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PROCEEDINGS  AND  DEBATES  OF  THE    97        CONGRESS,  SECOND  SESSION 


SENATE— i»fo/ictei^,  Augmt  9,  1982 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  LL.D..  D.D.,  offere.-! 
the  following  prayer: 


Let  us  pray. 

All  power  is  given  unto  me  in 
Heaven  and  in  Earth  .  .  .  and,  to,  / 
am  vjith  you  always,  even  unto  the  end 
of  the  world.-MSLtt.  8  :18,  20. 

Heavenly  Father,  here  we  are  in  the 
place  of  power— greater  power  than 
any  other  legislative  body  on  Earth. 
Yet  we  are  essentially  powerless.  Law 
after  law  is  passed— nothing  changes. 
We  wield  our  great  power,  and  prob- 
ably more  often  than  we  like  to  think, 
impress  only  ourselves.  We  wield  our 
I  power  forgetting  that  we  are  always 
only  a  heartbeat  away  from  total  pow- 
erlessness. 

Great  God,  help  us  to  understand 
that  Thou  art  the  source  of  all  power, 
and  that  only  as  Thy  power  works 
through  us  do  things  really  change. 
Deliver  us  from  human  pride  that  de- 
ceives and  seduces  and  corrupts  man- 
kind. Grant  us  grace  to  acknowledge 
our  weakness  and  submit  to  Thy  sover- 
eign rule  in  our  lives.  Let  Thy  power 
and  love  reign  in  us.  In  the  luune  of 
the  One  whose,  power  was  supremely 
manifested  on  a  cross.  Amen. 


(Legislative  day  of  Monday,  July  12,  1982) 

ORDER    FOR    PERIOD    FOR    THE 

TRANSACTION       OF      ROUTINE 

MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  there  be  a  period 
for  the  transaction  of  routine  morning 
business  to  extend  not  past  the  hour 
of  1  p.m.  today  in  which  Senators  may 
speak  for  not  more  than  5  minutes 
each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  the  sup- 
plemental appropriations  bill,  H.R. 
6863,  is  now  pending.  It  is  anticipated 
that  the  debate  on  that  measure  and 
the  amendment  thereto  cannot  be 
completed  today.  It  is  hoped,  however, 
that  it  can  be  disposed  of  tomorrow  or 
Wednesday  at  the  latest. 

I  remind  Senators  that  time  is  grow- 
ing short  and  that  If  we  are  to  gain 
our  objective  of  trying  to  make  the 
Senate  recess  for  the  Labor  Day  break 
coincide  with  that  of  the  House  of 
Representatives  that  is  to  begin  on 
August  20,  we  have  a  fairly  busy 
schedule  ahead  of  us. 

This  week  we  must  do  the  supple- 
mental appropriations  bill  and  the  Im- 
migration bill. 

Next  week  we  need  to  do  the  debt 
limit  bill  as  well  as  any  other  confer- 
ence reports  that  may  be  presented  to 
the  Senate  or  urgent  matters  which 
may  come  before  us. 

Senators  are  reminded  that  the 
recess  date  for  the  Senate  is  still 
August  27  and,  according  to  the  memo- 
randum which  I  circulated  to  Mem- 
bers on  this  sMe  and  of  which  I  sup- 
plied a  copy  to  the  minority  leader.  I 
expressed  the  hope  that  we  could  go 
out  on  August  20  If  we  could  complete 
the  must  list  of  legislation. 

The  Senate  has  done  very,  very  weU 
so  far  In  trying  to  dispatch  the  items 
on  that  must  list.  But  I  remind  Mem- 
bers not  to  Uke  for  granted  that  we 


will  go  out  on  August  20  for  there  are 
stiU  important  and  controversial  items 
that  must  be  dealt  with. 

Mr.  President,  I  regret  to  say  that 
Senators  should  be  on  notice  of  the 
possibility  of  late  sessions  any  evening 
this  week  or  next  week  in  order  to  im- 
prove the  possibilities  that  we  can 
complete  our  must  legislation  before 
August  20. 

Senators  should  be  on  notice,  and  I 
say  this  with  all  sincerity  and  serious- 
ness, of  the  possibility  of  a  session  on 
this  Saturday  and  perhaps  the  follow- 
ing Saturday  if  that  is  necessary  in 
order  to  complete  action  on  the  must 
list  of  legislation  to  which  we  haVe  re- 
ferred on  many  occasions. 

I  hope  that  it  is  not  necessary  to  ask 
the  Senate  to  remain  late  unduly  and 
I  hope  it  is  not  necessary  to  be  in  on 
this  Saturday  or  the  following  Satur- 
day. But  Senators  should  note  thatior 
the  sake  of  their  own  planning  and 
convenience. 


GLEN  TROOP,  JR. 

Mr.  BAKER.  Mr.  President,  I  ex- 
press my  sorrow  and  disbelief  at  the 
death  of  Glen  Troop,  Jr.  Glen  died 
suddenly  last  Wednesday  night,  and 
for  those  of  us  who  knew  and  respect- 
ed him,  the  shock  of  this  tragedy  has 
not  worn  off. 

As  the  chief  lobbyist  of  the  savings 
and  loan  business.  Glen  dedicated  him- 
self to  educating  and  counseling  Mem- 
bers of  Congress  on  a  variety  of  Issues 
that  were  Important  to  the  savings 
and  loan  Industry.  For  over  three  dec- 
ades, he  was  in  constant  coijtact  with 
Senators.  Congressmen,  and  their 
staffs,  particularly  those  serving  the 
various  banking,  tax  writing,  and  fi- 
nance committees.  He  also  worked 
closely  with  the  leadership  of  the  Fed- 
eral Home  Loan  Bank  Board  and  other 
Government  agencies  regulating  the 
savings  and  loan  business. 

A  Senate  staffer,  when  asked  if  hto 
boss  had  been  good  friends  with  Glen 
said.  "Yes,  he  was,  but  you  know,  eV'-^ 
erybody  that  knew  Glen  felt  close  to 


•  This  'bullet"  .ymbol  identifies  statements  or  insertions  which  .re  not  spoken  by  the  Member  on  the  floor. 
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him  and  liked  liim."  Mr.  President. 
Glen  Troop  was  that  type  of  individ- 
ual, and  it  is  \YiiX  type  of  friendship 
that  we  will  all  miss  very  much. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
this  week's  poem,  which  I  have  lately 
done  beginning  on  Mondays  of  each 
week.  "World  Breaking  Apart."  by 
Louise  Gluck.  in  respect  to  Glen 
Troop. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

WORU)  BRKAKHfG  APAHT 

I  look  out  Qfiei  the  sterile  snow. 
-Under  the  white  birch  tree,  a  wheelbarrow. 

The  fence  behind  it  mended.  On  the  picnic 
table,  mounded  snow,  like  the  Inverted 
contents  of  a  bowl  whose  dome  the 
wind  shapes.  The  wind,  with  its  im- 
pulse to  build.  And  under  my  fingers, 
the  square  white  keys,  each  stamped 
with  its  single  character.  I  believed  a 
*  mind's  shattering  released  the  objects 
of  its  scrutiny:  trees,  blue  plums  in  a 
bowl,  a  man  reaching  for  his  wife's 
hand  across  a  slatted  table,  and  quiet- 
ly covering  it,  as  though  his  will  en- 
clbsed  it  in  that  gesture. 

I  saw  them  come  apart,  the  glazed  clay 
begin  dividing  endlessly,  dispersing  in- 
coherent particles  that  went  on  shin- 
ing forever.  I  dreamed  of  watching 
that  the  way  we  watched  the  stars  on 
summer  evenings,  my  hand  on  your 
chest,  the  wine  holding  the  chill  of  the 
river.  There  is  no  such  light. 

And.  pain,  the  free  hand,  changes  almost 
nothing. 

Like  the  winter  wind,  it  leaves  settled  forms 
JA-Hhe  snow.  Known,  identifiable— 
except  there  are  no  uses  for  them. 


ELECTION  VICTORY 

Mr.  BAKER.  Mr.  President,  on  an- 
other matter  and  sounding  a  personal 
note.  I  cannot  remember  a  time  when 
I  have  gone  to  the  polling  place  on 
election  day  and  enjoyed  it  so  much. 
So  many  times  in  the  past,  in  almost 
every  election  I  can  thinto  of,  I  have 
been  a  candidate  or  I  have  been  cam- 
paigning hard  for  someone  else.  Those 
election  days  were  almost  always  filled 
with  apprehension,  tension,  and  even 
tedium  as  we  waited  for  the  polls  to 
close  and  the  first  results  to  trickle  in. 
.  But  this  past  Thursday  was  an  ex- 
ception to  that  rule.  I  was  not  a  candi- 
date. I  was  not  campaigning  for  any 
other  candidate.  While  it  is  true  that 
my  daughter  was  a  candidate  for  the 
Republican  nomination  for  Congress 
from  the  Fourth  District  of  Tennes- 
see, she  forbade  me  to  campaign  for 
her. 

So  I  found  that  my  sole  and  total  re- 
sponsibility, even  my  only  opportunity 
on  that  day.  was  to  go  to  the  polling 
place,  to  stand  in  line  patiently  for 
about  an  hour,  present  my  voter's  cer- 
tificate, be  granted  the  privilege  of 
voting,  to  enter  the  booth,  to  cast  my 
ballot,  and  to  do  so  with  a  smile. 

I  wish  to  report  as  well,  if  I  may,  to 
my  colleagues  that  she  was  nominated. 


That  will  come  with  mixed  reaction  no 
doubt  depending  on  the  persuasion  of 
Members  of  this  Chamber  as  Republi- 
cans and  £>emocrats,  but  as  an  unal- 
loyed pleasure  for  me  to  announce 
that  she  won  that  election,  her  first. 
She  is  26  years  old,  my  youngest  child 
and  still  the  apple  of  my  eye.  And  I 
have  not  yet  become  accustomed  to 
the  idea  that  she  is  the  Republican 
nominee  for  Congress  from  the  Fourth 
District  of  Tennessee.  But  she  is. 

A  wise 'man  once  said  that  becoming 
a  fatfujr  is  not  hard  but  that  being  a 
fathe/is.  and  I  say  thank  God  for  wise 
men.  /if  ou  never  know  how  much  to  do 
or  hpw  much  not  jto  do.  You  never 
kno^  when  to  talk  and  when  to  try  to 
advise  and  when  to  sit  down  and  when 
to  shut  up.  You  just  try  to  be  there 
supportively  and  let  yoiu-  little  girl, 
turned  political  prodigy,  nm  her  own 
campaign.  , 

Her  victory  would  have  been  just  as 
glorious  had  I  not  gone  to  Tennessee 
to  vote  on  last  Thursday,  but  it  was 
eminently  more  satisfying  to  me  that  I 
did. 

I  apologize  to  the  Senate  for  missing 
votes  on  last  Thursday,  but  I  am  sure 
most  Members  will  understand,  and  I 
am  sure  every  father  will  imderstand 
why  I  was  absent  on  that  day. 

Mr.  President,  I  have  no  further 
need  for  my  time  imder  the  standing 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  srjeld. 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. Cornelia  lived  several  hundred 
years  before  Christ.*  She  was  the 
mother  of  Gracchi.  She  had  12  sons 
and  daughters.  She  lost  all  of  her  chil- 
dren except  three. 

One  day  a  neighbor  came  by  and 
proudly  displayed  her  jewelry,  accord- 
ing to  Cornelia.  Whereupon,  she 
haughtily  turned  to  Cornelia  and 
asked  if  she  had  any  jewelry.  Cornelia, 
the  great  Roman  woman  that  she  was. 
turned  to  her  three  remaining  chil- 
dren and  said.  "These  are  my  jewels." 

I  share  the  pride  that  the  majority 
leader  has  just  expressed  in  the  suc- 
cess of  his  daugl^ter. 

Being  a  father  of  two  daughters.  I 
think  I  have  empathy  and  a  kinship 
with  the  majority  leader  in  this  re- 
spect. 

I  congratulate  him.  I  congratulate 
his  daughter,  and  I  know  she  is  proud 
of  her  proud  father  likev.ise,  and  she 
has  every  right  to  be. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me,  I  think  he 
must  know  how  much  I  appreciate  his 
kind  remarks  just  now.  how  much 
jthey  mean  to  me.  and  how  much  they 
mean  to  my  daughter. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BAKER.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 


RECOGNITION  OP  THE 
MINORITY  LEADER 


The«  PRESIDING  OFFICER  (Mr. 
Hayakawa).  The  minority  leader  is 
recognized. 


THE  PASSING  OF  A  GOOD 
FRIEND 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, many  Senators  were  saddened 
last  week  to  learn  of  the  Wednesday 
night  passing  of  Mr.  Glenwood  S. 
Troop.  Jr.  Glen  Troop  was  the  chief 
lobbjrist  for  the  savings  and  loan  in- 
dustry. He  was  also  a  personal  friend 
to  many  of  our  colleagues.  In  addition, 
over  the  years  Mr.  Troop  earned  for 
himself  an  exceptional  reputation  for 
his  excellent  work,  his  commitment  to 
high  ideals,  and  his  integrity.  One 
person  has  remarked  that,  as  applied 
to  Glen  Troop,  the  word  "lobbyist" 
was  a  badge  of  honor. 

Glen  Troop  served  as  a  Marine 
Corps  sergeant  in  the  Pacific  during 
World  War  II.  Following  graduation 
from  the  University  of  Maryland  in 
1952.  he  became  an  assistant  with  the 
U.S.  League  of  Savings  Associations. 
Through  his  expertise  and  initiative, 
he  rose  to  the  league's  posts  of  legisla- 
tive director  and  staff  vice  president. 

The  savings  and  loan  business  in- 
volves millions  of  Americans,  and  Glen 
Troop  could  always  be  depended  on  to 
supply  Congress  with  accurate,  reli- 
able, and  valuable  information  on  the 
impact  of  legislation  on  savings  and 
loan  associations  and  their  members. 
His  love  of  the  Senate  and  House  of 
Representatives  was  always  evident, 
and  he  becupe  one  of  Washington's 
best  known  uid  best  liked  association 
representatives. 

We  will  miss  Glen  Troop.  And  I  am 
sure  that  our  colleagues  join  me  in  ex- 
tending to  Glen  Troop's  family  our 
sincere  sympathies,  and  our  apprecia- 
tion for  the  many  services  that  Glen 
rendered  to  Congress  and  to  America. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  before  I 
yield  back  my  time,  there  are  certain 
items  in  my  fplder  that  can  be  dealt 
with  by  unaiiimous  consent  according 
to  the  notations  I  have  here.  I  want  to 
inquire  of  the  minority  leader  if  he  is 
in  position  to  proceed  to  the  consider- 
ation of  S.  1193  and  S.  901. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  answer  in  the  affirmative.  This 
side  is  ready  to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


GEORGETOWN  WATERFRONT 
USE 

Mr.  BAKER.  Mr.  President,  I  ask 
th€  Chair  to  lay  before  the  Senate 
Cijendar  Order  No.  457,  S.  901. 
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The  PRESIDING  OFFICER.  The 
clerk  will  state  the  biU  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  901)  to  preserve  and  protect  the 
Georgetown  Waterfront  for  the  recreational 
use  of  the  public.  ^ 

The  Senate  proceeded  to  consider 
the  bUl. 

Mr.  McCLURE.  Mr.  President,  S.  901 
would  authorize  the  Secretary  of  the 
Interior  to  acquire  by  donation,  ex- 
change, or  transfer  certain  specified 
lands  in  the  area  generally  known  as 
the  Georgetown  Waterfront  along  the 
Potomac  River  shoreline.  I  have  no  ob- 
jection at  this  time  to  Senate  passage 
of  this  legis!ition.  since  it  involves 
only  a  purely  voluntary  acquisition. 

Mr.  President,  I  continue  to  endorse 
the  concept  and  principles  of  the  July 
13.  1979,  memorandum  of  agreement 
relating  to  the  Georgetown  Water- 
front in  the  District  of  Colipnbla  en- 
tered into  by  the  Departmeht  of  the 
Interior,  the  Mayor  of  the  Di^rict  of 
Columbia,  the  National  Capital  Plan- 
ning Commission,  and  Georgetown 
Harbour  Associates  providing  for  the 
joint  public  redevelopment  and  use  of 
the  Georgetown  Waterfront  property. 
With  the  able  leadership  of  our  distin- 
guished colleague  from  Maryland, 
Senator  Mathias,  this  agreement  was 
negotiated  to  transform  the  water- 
front from  an  unkept  eyesore  into  a 
well-maintained  recreational  and  com- 
mercial area.  It  is  my  hope  that  the 
private  owners  of  this  property,  CSX 
Corp.,  and  the  other  participants 
under  the  agreement  will  continue  to 
insure  the  best  public  and  private  use 
of  this  land. 

Mr.  President,  I  am  pleased  to  note 
that  S.  901  is  purely  a  voluntary  ex- 
change with  the  owner  of  the  water- 
front property  and  does  not  involve  a 
mandatory  taking.  I  should  state  for 
the  record  that  I  could  not  support 
any  legislative  initiative  on  this  bill  or 
another  bill  involving  any  legislative 
taking  or  other  involuntary  transfer  of 
the  private  Georgetown  Waterfront 
property. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  of  July  14,  1982, 
which  I  received  from  John  W.  Snow, 
senior  vice  president  of  CSX  Corp.  dis- 
cussing this  legislation  and  the 
Georgetown  Waterfront  be  printed  in 
the  Recoj»;-~ 

Ther^being  no  objection,  the  letter 
was  /Srdered  to  be  printed  in  the 
ReoOro,  as  follows: 

.McCluki. 
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Hon.  Jamks  a 
U.S.  Senate. 
Washington,  D.C. 

Dear  Seiator  McCutok  I  am  writing  to 
express  my  concern  about  Senate  Bill  S.  901 
which  has  been  reported  from  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources. The  purpose  of  the  bill  Is  to  author- 
ize the  SecreUry  of  the  Interior  to  acquire 
certain  lands  along  the  Georgetown  Water- 
front by  donation  exchange  or  transfer 
only. 


The  land  In  question  is  owned  by  the  CSX 
Corporation,  which  has  beg\m  a  major  de- 
velopment on  the  site.  An  Integral  part  of 
this  development  is  the  provision  of  13  acres 
for  a  public  parlc  along  the  waterfront.  In 
addition,  the  development  will  provide  1400 
Jobs  and  bring  an  additional  $8.6  million  In 
needed  tax  revenues  to  the  District  of  Co- 
lumbia. CSX  and  its  partners  have  worked 
long  and  hard,  and  at  considerable  expense, 
to  achieve  a  design  for  the  prpject  compati- 
ble with  the  existing  development  of 
Georgetown  and  beneficial  to  the  public. 
The  project  now  underway  will  turn  an  In- 
dustrial eyesore  into  a  revenue-producing 
development  along  with  a  new  waterfront 
park  accessible  to  all. 

1  have  attached  a  memorandum  which  ex- 
plains in  detail  the  history  of  this  project.  I 
should  point  out  that  the  mixed-use  devel- 
opment which  we  are  now  constructing  grew 
out  of  the  efforts  of  Senator  Mathias  in 
1978  to  find  a  worliable  compromise  be- 
tween private  development  and  public  use  of 
the  site.  We  believe  our  development  repre- 
sents a  good  use  of  the  property  and  clearly 
show  that  the  efforts  of  private  enterprise 
can  be  of  public  benefit.  It  Is  certain  that 
without  our  development,  there  would  be  no 
park  development  along  the  waterfront  In 
Georgetown. 

The  purpose  of  this  letter  is  to  make  un- 
equivocally clear  that  CSX  and  Its  partners 
should  not  undertake  the  voluntary  transfer 
of  the  Georgetown  site,  even  If  S.  901  were 
enacted  Into  law.  We  have  already  Invested 
more  than  $20  million  for  land  acquisition 
and  architectural  and  design  fees  and  con- 
struction has  begun.  We  believe  the  project 
is  soundly  designed  and  of  public  benefit 
and  we  do  not  Intend  to  abandon  it.  Our 
desire  Is  to  proceed  with  the  development  as 
soon  as  possible  in  a  way  which  will  comple- 
ment and  enhance  the  proposed  riverfront 
park  adjacent  to  our  properties  and  end  the 
present  condition  of  blight  and  decay  in 
that  area. 

CSX  and  its  partners  have  no  Interest  In 
any  speculative  land  exchange  which  would 
require  us  to  give  up  the  effort  and  Invest- 
ment made  to  date  on  the  Georgetown  Wa- 
terfront. Substantial  sums  have  already 
been  expended  for  the  development  and  ad- 
ditional money  will  be  required  to  create  the 
proposed  park.  -We  have  offered  to  provide 
the  sum  of  $1  million  to  pay  for  the  initial 
landscaping  of  the  proposed  park  as  part  of 
the  development. 

Since  we  are  about  to  realize  a  long-time 
objective  of  CSX  by  developing  its  holdings 
on  the  Georgetown  Waterfront  In  a  socially- 
responsible  manner,  you  will  understand 
our  concern  that  the  proposed  legislation 
may  serve  to  delay  that  event  and  add  to 
the  cost  of  the  development  without  accom- 
plishing the  desired  result.  We  confess  to  a 
great  deal  of  frustration  because  of  the 
many  delays  u.  the  public  planning  process 
for  the  Georgetown  Waterfront.  That  proc- 
ess has  Involved  the  executive  and  legisla- 
tive branches  of  the  Federal  and  District 
Governments  as  well  as  the  courts. 

The  process  reached  finality  only  a  few 
months  ago  with  a  finding  by  the  Mayor's 
Agent,  after  exhaustive  hearings,  that  the 
architecture  of  the  proposed  project  was 
compatible  with  the  Georgetown  Historic 
District.  On  the  strength  of  that  finding, 
the  District  of  Columbia  issued  e  building 
permit  to  Georgetown  Harbour  Associates 
on  November  18,  1981.  Georgetown  Harbour 
Is  the  name  of  the  partnership  doing  the  de- 
velopment, CSX  and  Western  Development 
Corporation  of  Washington,  D.C.  The  find- 


ing of  the  Mayor's  Agent  and  the  peraalt 
issued  under  it  are  now  being  reviewed  for. 
what  we  hope  Is.  one  last  time  by  the  Dls-  , 
trict  of  Columbia  Court  of  Appeals.  Mean- 
while, demolition  work  and  construction  are 
underway. 

We  believe  that  the  Georgetown  project  is 
a  good  example  of  private  enterprise  acting 
in  a  socially  responsible  manner.  As  the  his- 
tory of  the  project  shows,  we  have  made 
every  effort  to  cooperate  with  the  appropri- 
ate authorities  to  make  the  project  compati- 
ble with  the  community.  The  Interior  De- 
partment has  repeatedly  stated  that  it  does 
not  have  the  funds,  or  the  wish,  to  develop 
the  Georgetown  site  as  a  park.  It  is  safe  to  . 
say  that  without  CSX's  development,  which 
will  make  possible  a  13  acre  public  park, 
there*  would  be  no  park  open  to  the  public 
on  the  Georgetown  waterfront. 

It  Is  difficult  for  us  to  understand  the  pur- 
pose of  S.  901,  since  that  bill  Is  premised  on 
a  voluntary  exchange  of  CSX's  property  for 
some  unspecified  Federal  land.  CSX  hopes 
to  expeditiously  complete  Its  development 
in  Georgetown  and  would  hot  at  this  date, 
when  construction  has  begun,  voluntarily 
exchange  Its  property  on  the  Georgetown 
waterfront.  It  is  our  hope  that  the  Senate 
will  not  take  up  this  bill,  but  rather  let  the 
development  project  proceed  without  fur- 
ther Impediment. 
Sincerely, 

JoHD  Snow. 

Enclosure. 

CSX  and  Its  predecessor,  the  Baltimore 
and  Ohio  Railroad,  have*,  owned  properties 
on  the  Georgetown  Waterfront  since  the 
turn  of  the  century.  Those  properties  sup- 
ported the  transportation.  Industrial,  and 
storage  uses  which  were  dominant  on  the 
waterfront  until  the  early  Nineteen  Sixties. 
The  waterfront  was  rezoned  from  predomi- 
nantly industrial  to  a  new  mixed-use  water- 
front category  in  1974.  an  action  which  was 
finally  upheld  by  the  D.C.  Court  of  Appeals 
in  1978.  Our  proposed  development  Is  en- 
tirely In  keeping  with  that  enactment,  but 
at  densities  and  heights  weU  below  the 
maximums  permitted  by  that  zoning.  We 
have  voluntarily  relinquished  these  develop- 
ment rights  to  can/-o*»t.4he  objective  of 
building  a  compatible  devel&pment  which 
would  have  ample  open  spaces  and  vistas 
and  blend  suitably  with  the  proposed  adja- 
cent park. 

The  development  which  we  are  construct- 
ing grew  out  of  a  1978  effort  spearheaded  by 
Senator  Charles  McC.  Mathias.  Jr.  to  find  a 
sulUble  compromise  of  widely  ditlterlng 
views  about  the  future  of  the  Georgetown 
Waterfront  while  assuring  construction  of 
waterfront  park  and  providing  for  public 
access  to  the  entire  shoreline  of  the  Poto- 
mac River.  Senator  Mathias  called  together 
officials  of  the  Federal  and  District  Govern- 
ments responsible  for  public  planning  of 
this  area  and  persuaded  them  to  constitute 
themselves  as  a  task  force  to  resolve  the 
matter  once  and  for  all.  • 

The  product  of  that  task  force  was  a  July. 
1979,  recommendation  that  the  six  acres  of 
privately  held  waterfront  properties  be  de- 
veloped In  a  unified  manner  with  shoreline 


access  assured  which  w«_readily  agreed  to 
provide  On  the  basis  df  that  recommenda- 
tion we  arranged  with  the  Inland  Steel  Cor- 
poration to  acquire  their  adjaceftt  holdings. 
To  achieve  a  design  which  responded  to 
expressed  architectural  concerns  of  the  VS. 
Commission  of  Fine  Arts,  we  modified  our 
original  proposal  to  reduce  Its  height  and 
density.  Ultimately,  Fine  Arts  gave  approval 
to  the  architecture  which  was  proposed,  a 
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superb  design  prepared  for  us  by  an  out- 
standing Georgetown  architect.  Arthur 
Cotton  Moore.  Pine  Arts  withheld  formal 
approval  of  the  requested  permit,  however, 
in  hopes  that  public  funds  would  be  forth- 
coming to  purchase  the  privately  held  lands 
for  inclusion  in  the  proposed  park.  That  has 
not  occurred  so.  accordingly,  the  Mayor's 
Agent  authorized  issuance  of  the  permit, 
with  a  finding  of  architectural  compatibil- 
ity. 

The  extensive  records  of  the  hearings 
before  Pine  Arts  showed  that  as  long  ago  as 
its  April  8.  1980  meeting,  the  Commission 
gave  conceptual  approval  to  the  devclop- 
ptient.  In  an  April  22.  1980  letter.  J.  Carter 
brown.  Chairman  of  the  Fine  Arts  Commis- 
sion, directed  us  to  proceed  with  architec- 
tural designs  for  the  Commissions  review 
before  proceeding  with  working  drawings. 
We  followed  the  Commission's  direction  and 
presented  these  designs  at  the  October  7. 
1980  meeting  of  Pine  Arts.  PolloWinlethat 
review,  the  Commission  adopted  its  Board 
of  Architectural  Consultants'  report  that: 

■The  preliminary"  designs  submitted  for 
review  are  in  conformance  with  (earlier  de- 
signs approved  under  O.G.  80-52/ The  Board 
recommends  that  development'  of  working 
drawings  and  construction  details  closely 
follow  the  preliminary  design.  The  Board 
also  gives  preliminary  approval  to  a  number 
of  brick  samples  proposed  for  various  ele- 
ments of  the  development  and  recommends 
construction  of  sample  wall  panels  showing 
mortar  color  and  jointing  for  final  inspec- 
tion prior  to  ordering  materials." 

As  noted,  the  partnership  has  spent  in 
excess  of  $20  million  in  architectural  and 
other  fees  to  achieve  an  acceptable  develop- 
ment meeting  the  extensive  public  approval 
requirements  of  this  site.  As  developers,  we 
are  committed  to  the  creation  of  the  pro- 
posed riverfront  park  as  well  as  uninterrupt- 
ed shoreline  access  for  the  public.  We  have 
made  the  following  commitments  to  the  Dis- 
trict and  Pederal  Governments  with  respect 
to  access,  open  spaces  and  park  development 
as  follows: 

Under  the  arrangements  acceptable  to  the 
National  Park  Service,  we  will  assure  public 
access  in  perpetuity  to  the  shorefronts  of 
both  the  Potomac  River  and  'Rock  Creek 
alongside  our  waterfront  holdings. 

The  project  design  which  has  received  a 
building  permit  sijecifically  provides  for  this 
access  and  appropriate  landscaping  along 
both  shores. 

The  developer  w^I  maintain  all  these 
spaces  at  its  expense  under  arrangements 
agreeable  to  the  National  rark  Service  and 
the  District  of  Columbia  Government. 

The  so-called  "mole"  will  be  returned  to 
the  Federal  Government  in  ac^rdance  with 
the  existing  easement  from'  the  Pederal 
Government  once  railroad  use  of  that  parcel 
has  t>een  discontinued  for  two  years. 

The  developer  will  provide  the  sum  of  $1 
million  to  landscape  the  "mole"  and  the 
park  areas  to  be  created  west  of  31st  Street 
on  the  waterfront. 

Virginia  Avenue  and  Thomas  Jefferson 
Street  will  be  extended  through  the  project 
on  private  lands  as  new  public  ways  which 
will  be  maintained  by  the  developer. 

In  summary,  in  addition  to  Its  commit- 
ment of  funds  for  park  Ijindscaping,  the  de- 
veloper is  providing  a  total  of  2.75  acres  of 
its  own  land  holdings  for  park,  oper^  spaces 
and  public  ways,  including  the  shorefront 
access  areas  referred  to  above.  It  is  also  ac- 
cepting perpetual  maintenance  responsibil- 
ity for  all  these  public  areas.  This  acreage  is 
In  addition  to  the  half  acre  of  the  "mole " 


and  the  District  of  Columbia  holdings  of 
about  12  acres  which  will  become  part  of 
the  proposed  park. 

As  stated,  these  commitments  were  af- 
firmed in  the  permit  package  subir  ''ed  to 
Ptne  Arts  and  the  District  Govemn  *  and 
in  testimony  before  the  U.S.  CommiiK.ion  of 
Pine  Arts.  These  commitments  are  made  as 
a  matter  of  public  service  and  enlightened 
self-interest.  They  will  be  carried  out  as  out- 
lined to  make  sure  that  the  project  properly 
serves  all  persons  who  choose  to  work,  live 
or  visit  this  remarkable  location. 

It  is  noteworthy  that  two  successive  Secre- 
taries of  ^he  Ihterior  have  given  support  to 
the  ,concept  of  mixed-use  development  oj 
the  privately  held  lands  along  the  George- 
town Waterfront  in  harmony  with  the  pro- 
posed park.  On  November  24,  1980.  outgoing 
Secretary  Cecil  D.  Andrus.  writing  to  Mr. 
Sidney  Howe  of  the  National  Committee  for 
Urban  Recreation,  pointed  out  the  lack  of 
Pederal  funds  for  park  development  in 
Georgetown  and  affirmed  the  department's 
support  of  the  joint  development  of  the  site 
in  accordance  with  the  spirit  of  the  task 
force  agreement.  His  successor,  James  G. 
Watt,  the  present  Secretary,  on  April  3, 
1981  wrote  to  the  Fine  Arts  Chairman 
Brown  to  state  that  expenditure  of  Federal 
funds  to  acquire  the  waterfront  holdings 
was  not  a  "viable  alternative"  to  the  devel- 
opment proposal.  ^ 

Beyond  the  desire  to  assure  public  access 
to  the  entire  Potomac  River  shoreline  and 
to  see  the  city's  waterfront  holdings  finally 
converted  into  the  long-promised  public 
park,  the  District  of  Columbia  has  a  strong 
interest  to  end  the  condition  of  blight  which 
has  persisted  along  the  waterfront  for  two 
decades  and  restore  the  private  holdings  to 
productive  use.  A  study  which  we  commis- 
sioned showed  that  the  completed  develop- 
ment will  generate  $8.6  million  a  year  in  tax 
revenues  and  provide  1,400  jobs.  These  are 
additional  considerations  which  suggest 
that  the  development  should  be  allowed  to 
go  ahead  at  this  time  without  forcing  us  to 
incur  the  costs  of  further  delay  and  thereby 
posing  the  likelihood  that  existing  condi- 
tions of  blight  will  continue  indefinitely. 

Mr.  MATHIAS.  Mr.  President.  I 
have  more  than  a  passing  interest  in 
this  bill,  having  worked  with  all  of  the 
affected  parties  on  the  Georgetown 
waterfront  from  February  of  1978  to 
July  of  1979  to  reach  a  reasonable 
compromise  of  the  many  goals  sought 
for  the  waterfront.  If  I  might.  I  would 
like  to  recount  for  my  colleagues,  the 
history  of  my  involvement  in  a  bill 
similar  to  the  one  before  us  today,  the 
task  force  which  that  bill  generated, 
and  the  ultimate  memorandum  of 
agreement  which  resulted  from  that 
task  force  effort.  That  memorandum 
of  agreement  was  signed  by  the  Secre- 
tary of  Interior,  the  District  of  Colum- 
bia Assistant  City  Administrator  for 
Planning  and  Development,  the  Chair- 
man of  the  J^ational  Capital  Planning 
Commission,  and  Oeorg^town  Harbour 
Associates,  the  private  landowner  on 
July  13,  1979. 

It  committed  each  of  those  parties 
to  take  certain  steps  to  assure  that  14 
of  the  20  acres  on  the  waterfront 
became  a  public  park,  that  the  6  pri- 
vately held  acres  were  developed  in 
consonance  with  ti\g  park  and  reflect- 
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ed  exemplary  urban  design  respectful 
of  existing  Georgetown  development. 

The  Georgetown  waterfront,  a  rela- 
tively small  area  between  the  C.  &  O. 
Canal  and  the  Potomac  from  Key 
Bridge  to  Rock  Creek  has  had  a 
stormy  history  of  zoning  litigation  and 
citizen  suits.  The  area  was  comprehen- 
sively rezoned  from  its  traditional  in- 
dustrial uses  to  a  new  waterfront  dis- 
trict in  1974. 

Since  then,  rehabilitation  of  vacant 
warehouses  and  other  industrial  build- 
ings has  accompanied  new  residential, 
retail,  and  office  construction.  This 
former  wasteland  in  Georgetown  has 
become  a  vibrant  part  of  the  city  in 
the  past  few  years. 

The  legislation  before  us  today  in- 
volves only  that  part  of  the  George- 
town waterfront  which  fronts  directly 
on  the  river.  It  is  relatively  small  in 
size— 20  acres,  in  all— located  between 
the  Whitehurst  Freeway  and  the  river 
from  Key  Bridge  to  Rock  Creek.  Pour- 
teen  of  those  acres  are  publicly  owned. 
Six  are  privately  owned. 

In  February  of  1978.  I  was  ap- 
proached by  the  Georgetown  Advisory 
Neighborhood  Commission  3A  for  help 
in  protecting  the  Georgetown  water- 
front. The  ANC  had  adopted  a  resolu- 
tion expressing  concern  that  the  vistas 
to  the  Potomac  be  protected,  that  re- 
development be  in  keeping  with  the 
scale,  texture,  and  )ilstoric  character 
of  Georgetown,  and  in  harmony  with 
the  C.  &  O.  Canal. 

The  resolution  called  on  the  Con- 
gress to  do  something  to  protect  these 
important  features.  I  subsequently  in- 
troduced a  bill  in  the  Senate,  the 
.effect  of  which  was  to  freeze  further 
development  on  the  waterfront. 

Little  did  I  anticipate  the  brouhaha 
my  bill  would  create.  I  was  immediate- 
ly besieged  with  contending  views  on 
the  legislation  from  affected  property 
owners,  developers,  and  citizens,  not 
only  from  Georgetown,  but  from 
Maryland  and  Virginia,  and  even  from 
one  foreign  country.  I  was  suddenly 
catapulted  into  the  middle  of  the  fray 
and  quickly  learned  that  no  one  is 
neutral  about  the  Georgetown  water- 
front—everyone has  an  opinion,  pas- 
sionately held. 

Obviously,  something  had  to  be  done 
to  bring  these  many  points  of  view 
into  consensus.  So  I  convened  a  meet- 
ing of  the  developers  affected  and  lis- 
tened to  their  ideas  about  the  water- 
front. Most  of  those  developers  al- 
ready had  projects  imderway  with  the 
necessary  permits  and  approvals.  Sev- 
eral were  involved  in  recycling  old  in- 
dtistrial  buildings  to  mixed  residential 
and  service  commercial  uses.  So  the 
basic  texture,  fabric,  and  scale  of  the 
waterfront  was  being  respected  by  re- 
taining those  red  brick  buildings. 

Having  played  a  part  in  getting  the 
C.  &  O.  Canal  designated  an  historic 
landmark  and  in  protecting  the  Poto- 
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mac  shoreline  northwest  of  Washing- 
ton, I  wanted  also  to  see  the  George- 
town waterfront  restored  and  refur- 
bished. I  hated  it  to  blight  the  largely 
green  area  that  extends  all  the  way 
from  Cumberland.  Md.;  to  West  Poto- 
mac Park,  in  the  city;  Mount  Vernon 
on  the  Virginia  side,  and  Port  Wash- 
ington on  the  Maryland  side. 

So,  I  convened  another  meeting,  this 
time  with  the  public  officials  who  had 
a  role  to  play  on  the  waterfront.  To- 
gether we  began  to  sort  out  the  ac- 
tions each  would  need  to  taJte  to 
create  an  urban  waterfront  park.  The 
challenge  of  bringing  such  a  park  to 
life  was  taken  up  by  the  Chairman  of 
the  National  Capital  Planning  Com- 
mission. 

Under  his  skillful  leadership,  a  task 
force  of  public  officiils,  citizens,  pri- 
vate landowners  and  affected  develop- 
ers was  set  up  in  May  1978.  It  met  reg- 
ularly throughout  the  summer  and 
fall,  molding  and  honing  a  consensus 
of  what  uses  should  and  should  not 
exist  on  the  waterfront. 

It  was  no  small  feat  to  achieve  a  con- 
sensus among  such  a  diverse  group, 
which  in  the  past  had  not  been  on  the 
best  of  terms,  to  say  the  least. 

The  task  force  made  several  find- 
ings, including  these: 

It  would  confine  its  efforts  to  the  immedi- 
ate waterfront,  that  is.  the  area  from  K 
Street  to  the  river.  That  area  involved  only 
three  property  owners:  The  District  Govern- 
ment with  land  originally  purchased  for  the 
Three  Sisters  Bridge  approach;  the  Chessie 
Railroad  System  (now  the  CSX  Corpora- 
tion) and  the  Inland  Steel  Company. 

The  National  Park  Service  holds  height 
and  setback  easements  related  to  Rock 
Creek  on  the  Chessie  property. 

The  District  Government  holds  title  to  so- 
called  "paper  streets"  which  also  bisect  the 
Chessie  property,  effectively  restricting  its 
development. 

The  Inland  Steel  property  could  be  better 
designed  and  developed  if  a  small  triangle  of 
DC-held  property  were  part  of  Inland's 
holdings. 

The  National  Park  Service  was  willing  to 
take  title  to  the  immediate  waterfront  and 
operate  it  as  a  park,  rebuilding  the  sea  wall 
along  the  water  frontage  in  the  process. 

The  District  Government  could  find  alter- 
native sites  for  iU  trash  trucks  and  car  im- 
poundment lot  which  at  present  deface  the 
waterfront. 

The  U.S.  Department  of  Transportation 
(DOT)  was  willing  to  forgive  repayment  to 
the  Highway  Trust  Fund  by  the  District 
Government,  if  an  alternative  public  purpose 
were  found  for  the  waterfront  land. 

Various  design  proposals  and  development 
envelopes  demonstated  the  feasibility  of 
limited  waterfront  construction  set  back 
from  the  River  and  Rock  Creek  to  K  Street. 
The  group  agreed  that  some  mixed 
use  development  south  of  K  Street 
would  complement  a  waterfront  park. 
Properly  designed  and  located,  such 
development  could  give  life  to  the  oth- 
erwise dead  space  which  stretches 
from  the  shadows  of  the  Whitehurst 
Freeway  to  the  water.  The  develop- 
ment, of  course,  would  have  to  be  In 
harmony  with  Georgetown's  architec- 


tural style,  texture  and  scale.  They 
would  contribute  pedestrian  traffic, 
some  limited  ground  floor  retail  out- 
lets to  serve  residents  and  visitors,  and 
provide  some  eyes  on  the  park  for  se- 
curity. 

In  addition,  a  promenade  on  the  wa- 
terfront, a  bicycle  path,  a  waterfront 
quay  and  a  boat  docking  facility  per- 
haps with  a  river  view  restaurant,  all 
have  been  mentioned  as  activities 
which  would  enhance  the  park  with- 
out overwhelming  tt. 

What  became  clear  In  this  process 
was  that  all  parties  could  agree  on 
some  common  goals  for  the  water- 
front. Both  the  private  landowners 
and  the  District  Government  hold  sev- 
eral potential  trading  chips.  And  the 
development  potential  of  the  two  pri- 
vate sites  was  actually  enchanced  by  a 
park  and  setback.  The  marketability 
of  homes  on  the  waterfront,  to  use  the 
developers'  idiom,  is  increased  by  pub- 
licly provided  amenities  such  as  I  have 
described. 

In  exchange  for  such  amenities, 
however,  the  developer  or  developers 
of  the  privately  held  property  had  to 
be  willing  to  build  something  less  than 
the  permitted  zoning  envelope  and  in 
keeping  with  the  Georgetown  charac- 
ter. One  of  the  complaints  Govern- 
ment officials  frequently  hear  from 
developers  is  that  the  rules  of  the 
game  are  constantly  changed  on  them 
in  mid-play. 

All  of  this  effort  resulted  in  the  sUpi- 
Ing  of  °  the  Memorandum  of  Under- 
standing of  July  13,  1979.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  text  of  that  agreement  appear  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MATHIAS.  What  is  remarkable 
about  this  document  Is  that  it  repre- 
sents a  public-private  partnership  to 
create  a  public  park  on  the  waterfront 
while  respecting  the  private  property 
rights  of  the  landowners.  It  is  not  ev- 
eryday that  the  Secretary  of  Interior, 
a  represenUtlve  of  the  District  of  Co- 
lumbia Government,  the  National 
Capital  Planning  Commission,  and  pri- 
vate landowners  agree  In  writing  to  do 
something  for  the  common  good.  Part 
of  the  attractiveness  of  the  agreement 
was  that  no  money  had  t?  change 
hands.  Rather,  each  of  the  parties  bar- 
tered certain  things  it  wanted  for  cer- 
tain things  another  could  deliver. 

It  is  therefore  somewhat  surprising 
to  see  this  bill  before  us  fail  to  recog- 
nize that  good  faith  effort  and  the 
agreement  that  it  produced. 

It  would  undo  that  agreement  of 
1979  and  might  well  result  in  another 
brouhaha  and  task  force  scenario  simi- 
lar to  the  one  which  I  have  just  re- 
counted for  my  colleagues. 

It  would  abruptly  halt  the  private 
development  now  about  to  proceed. 
This  development  has  received  all  the 


necessary  approvals  and  has  involved 
the  expenditure  by  the  developer  of 
more  than  $20  million  for  landi  archi- 
tectural design,  and  construction^ 

The  developer  has  unequivocally 
stated  to  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Energy  and  Natural  Resources  as  well 
as  to  the  sponsor  of  this  biU  that  they 
are  ndt  interested  in,  nor  would  they 
agree  to  a  land  exchange. 

Given  this  history  and  the  faots  I 
have  presented  here,  I  would  hope  my 
colleague,  the  sponsor  of  this  legisla- 
tion, would  agree  to  withdraw  his  bill 
or  modify  it  to,  at  least,  give  the 
memorandiun  of  understanding  a 
chance  to  be  Implemented. 

As  the  chairman  of  the  Subcommit- 
tee on  Governmental  Efficiency  and 
the  District  of  Coltmibia.  I%m  mindful 
of  the  1,400  jobs  and  $8.6  million 
annual  tax  revenue  which  this  devel- 
opment will  yield  to  the  District  of  Co- 
lumbia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  a  recent  letter 
from  the  District  of  Columbia  Assist- 
ant City  Administrator  for  planning 
and  Development  be  printed  in  th 
Rbcord  at^is  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows* 


Government  or  the 
District  of  Colombia, 

Woihington,  D.C. 
Bfoyor  Barry  has  asked  me  to  respond  to 
your  letter  concerning  the  Georgetown  Wa- 
terfront. 

On  September  11,  1981.  the  Mayor's  Agent 
for  Historic  Preservation,  Ms.  Carol  Thomp- 
son, issued  her  decision  in  the  Western  De- 
velopment case.  Her  decision  states  that  the 
proposed  development's  design  is  not  incom- 
patible with  the  character  of  the  historic 
district  of  (Georgetown  and  orders  the  issu- 
ance of  a  permit  for  new  construction.  The 
Mayor  has  requested  that  I  provide  you 
with  the  background  information  involved 
in  the  proposals,  procedures  and  decision 
criteria  in  this  case. 

Mayor  Barry,  as  you  know,  has  oeen  per- 
sonaUy  supportive  of  the  citizens'  desires  for 
park  along  the  Waterfront.  He  is  also  aware 
of  the  additional  economic  and  social  bene- 
fits that  can  accrue  to  the  City  from  taste- 
ful mixed-use  development  in  combination 
with  a  park.  The  Mayor's  Agent,  Ms. 
Thompson,  acts  independently,  basing  deci- 
sions on  the  explicit  provisions  of  the  Dis- 
trict of  Columiba  Historic  Landmark  arid 
Historic  District  Protection  Act  of  1978, 
D.C.  Law  2-144.  The  September  11th  deci- 
sion was  based  on  the  record  resulting  from 
six  days  of  public  hearing  at  which  fifty- 
three  witnesses  were  heard  and  seventy-four 
exhibits  admitted  into  the  record.  Twenty- 
five  additional  exhibits  were  entered  In  the 
record  before  It  officially  closed.  Although 
issues  such  as  park  use.  historical  water- 
front uses,  traffic  environment,  etc.  w^re 
discussed  at  the  hearing  and  addressed  in 
the  Mayor's  Agent's  findings  of  facts,  the  le- 
gally mandated  focus  of  the  decision  was 
the  design's  compatibility  with  the  historic 
district.  On  all  relevent  design  features,  the 
Mayor's  Agent  found  the  project  was  not  In- 
compatible. 
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I  wmnt  to  share  with  you  the  historical 
land  use.  planning  and  procedural  context 
which  led  to  the  present  case. 

The  Georgetown  Waterfront  consists  of 
approximately  18  acres  of  land  along  the 
Potomac  River  from  Rock  Creek  to  beyond 
Key  Bridge.  The  District  of  Columbia  owns 
approximately  12  acres  in  this  area,  some  of 
which  is  in  public  rights  of  way.  (Approxi- 
mately 3  acres).  Most  of  the  D.C.  land  is  in 
temporary  use  for  municipal  storage  pur- 
poses such  as:  an  automobile  impoundment 
lot.  trash  truck  parking,  and  storage  of  a 
salt  pile.  The  Mayor  is  committed  to  trans- 
ferring as  much  public  l&nd  as  is  feasible  to 
the  National  Park  Service  for  inclusion  in  a 
National  Park  to  be  created  and  maintained 
by  the  Park  Service.  The  remaining  Water- 
front land  consists  of  approximately  6.5 
acres  and  is  privately  owned  by  Western  De- 
velopment Corporation.  This  land  is  cur- 
rently occupied  by  a  cement  plant  and  used 
for  industrial  purposes.  At  present,  there  is 
no  park,  nor  has  there  ever  been  a  pso'k  on 
this  stretch  of  Waterfront. 

A  couple  of  years  ago  through  the  leader- 
ship of  Senator  Charles  McC.  Mathias.  Jr., 
the  National  Capital  Planning  Commission 
sponsored  a  task  force  effort  including  Dis- 
trict "government  representation,  the  De- 
partment of  Interior  (Park  Service),  owners 
of  the  private  land,  and  local  citizens  to  at- 
tempt to  work  out  an  acceptable  plan  for 
the  Georgetown  Waterfront.  I  believe  it  is 
fair  to  say  that  everyone  agreed  it  was  desir- 
able. 

1.  To  remove  ihe  present  industrial  and 
municipal  storage  uses:  and 

ToM>aate  some  amount  of  public  park. 

A^eement  broke  down  on  the: 

1.  Anount  of  park;  and 

2.  Amount  of  development  on  the  private 
land. 

.  Some  citizens  opposed  any  development 
and  began  an  effort  to  galvanize  support  for 
a  total  park  on  the  Waterfront.  This  would, 
of  course,  necessitate  public  acquisition  of 
6.5  acres  of  private  land.  The  City  has  been 
consistent  in  stating  that  no  local  funds  are 
available  for  such  acquisition.  (The  cost  has 
been  estimated  at  between  30  and  60  million 
dollars  or  approximately  5  to  10  million  dol- 
lars per  acre.)  The  federal  govenunent, 
through  two  SecreUries  of  Interior  (Andrus 
and  Watt)  has  similary  Indicated  lack  of 
funds.  Senator  Mark  Hatfield  introduced  a 
bill  to  authorize  a  swap  of  federally-owned 
land  elsewhere  for  the  private  holdings  on 
the  Waterfront.  Western  Development  Cor- 
poration, the  owners  of  the  6.5  acres,  de- 
clined. The  District  is  still  willing  to  trans- 
fer its  acreage  suitable  for  park  purposes. 
No  funds  have  been  committed  by  any  other 
group  or  government  body  to  acquire  the 
pri.ate  land  for  park  purposes,  nor  do  we 
anticipate  any  in  the  foreseeable  future. 

Over  the  past  20  years  many  public  and 
private  plans  and  policies  have  been  formu- 
lated for  the  Georgetown  Waterfront. 
There  have  been  rezonings  and  Court  Cases. 
The  existing  zoning  on  the  private  land  is 
W2  and  W3  and  was  upheld  in  CQurt.  The 
"W"  (Waterfrony  zoning  cat^gorW  would 
permit  as  a  matfir  of  right  approxiduitely 
1.400.000  square  feet  of  mixed-use  develop- 
ment, with  a  maximum  height  of  90  feet, 
and  up  to  80%  of  the  development  in  com- 
mercial use.  Since  Georgetown  is  an  Historic 
District,  there  are  restrictions  other  than 
zoning  on  the  use  of  land.  The  Old  George- 
town Act  and  the  District  of  Columbia  His- 
toric Preservation  Act.  D.C.  Law  2-144  pro- 
vide that  the  Commission  on  Fine  Arts  and 
the  BCayor's  Agent  for  Historic  Preservation 
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(if  requested)  can  review  compatibility  of 
proposed  building  design  with  the  historic 
district. 

The  WesWca  Development  Corporation 
has  indicated  it  intends  to  exercise  its  prop- 
erty rights  and  develop  a  portion  of  its  land. 
The  proposal  they  have  presented  contains 
considerably  less  development  than  is  per- 
mitted under  existing  zoning.  Their  develop- 
ment plans  calls  for  a  mixed-use  project  of 
retail,  residential  and  office  space  on  3.5  of 
their  6.5  acres.  The  overall  square  footage 
would  be  approximately  half  that  permitted 
under  the  zoning,  or  approximately  740.000 
square  feet.  The  height  would  be  limited  to 
67  feet  at  its  highest  point,  instead  of  the  90 
feet  allowed  in  the  W3  zone.  Their  design 
includes  a  boat  basin  on  the  Waterfront. 
The  remaining  private  land.  2.75  acres 
would  be  landscaped  and  contributed  as 
open  space  to  the  Waterfront  Park.  A  con- 
tinuous, 50  foot  wide,  public  walkway  would 
be  provided  on  the  private  land  along  the 
River.  Thomas  Jefferson  Street,  which  now 
terminates  at  K  Street,  would  be  continued 
as  a  60  foot  wide  street  from  K  Street  to  the 
Potomac  River. 

This  proposal  when  combined  with  the 
City's  intended  transfer  of  its  Waterfront 
land  could  prixluce  a  sizable  park  with  a 
mixed-use  development  on  3.5  private  areas. 
With  this  combination  of  public  and  private 
actions,  no  public  funds  would  be  needed  for 
park  land  acquisition. 

Under  the  Old  Georgetown  Act,  the  West- 
em  Development  Corporation  was  required 
to  present  the  project  design  to  the  Com- 
mission on  Fine  Arts.  The  owners  made  sev- 
eral modifications  and  resubmissions  at  the 
request  of  the  Conunission.  The  Commis- 
sion recommended  that  the  City  not  grant  a 
building  permit,  stating  that  the  Commis- 
sion preferred  a  total  park.  The  owners  ex- 
ercising their  rights  under  D.C.  Law  2-144, 
the  District  of  Columbia  Historic  Landmark 
and  Historic  EHstrict  Preservation  Law. 
sought  review  by  the  Mayor's  Agent  for  His- 
toric Preservation.  Review  centered  on  the 
Issue  of  the  compatibility  of  the  building 
design  with  the  character  of  the  Historic 
District  of  Georgetown.  Under  the  Law. 
there  seems  no  basis  for  the  City  to  deny  a 
building  permit  ui^less  the  design  is  deemed 
"incompatible."  (see  (f )  below). 

The  Mayor's  Agent  for  Historic  Preserva- 
tion is  Mr.  Robert  Moore,  Director  of  the 
Department  of  Housing  and  Community  De- 
velopment and  State  Historic  Preservation 
Officer.  Mr.  Moore  has  delegated  the  au- 
thority to  Carol  Thompson,  the  Acting  Di- 
rector of  the  Department  of  Licenses.  In- 
spections, and  Investigations.  The  sections 
of  the  D.C.  Law  2-144  affecting  the  decision 
state: 

"Section  5-827  New  Construction: 

(e)  In  eny  case  where  the  Mayor  deems 
appropriate,  or  in  which  the  applicant  so  re- 
quests, the  Mayor  shall  hold  a  public  hear- 
ing on  the  permit  application. 

(f)  The  permit  shall  be  issued  unless  the 
Mayor,  after  due  consideration  of  the 
zoning  laws  and  regulations  of  the  District 
of  Columbia,  finds  that  the  design  of  the 
building  and  the  character  of  the  historic 
district  or  historic  landmark  are  incompati- 
ble. .  . 

The  public  hearing  In  this  case  began  on 
June  29.  1981  and  concluded  on  July  8.  1981. 
Proponents  and  opponents  presented  their 
positions,  experts  and  supporters.  Based  on 
the  public  record  of  the  case  and  require- 
menU  of  D.C.  Law  2-144.  the  Mayor's  Agent 
decided  on  September  Ilth  that  the  project 
was  not  incompatible. 
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Irrespective  of  the  Mayor's  Agent's  deci- 
'in  this  case.  Mayor  Barry  continued  to 
direct  his  agencies  to  seek  a  long  range  plan 
for  a  Waterfront  park  and  to  solve  traffic, 
parking  and  circulation  problems  with 
which  Georgetown  is  faced.  An  overall  pro- 
gram is  being  devised  to  find  alternatives  for 
commuter  traffic  and  to  enhance  pedestrian 
access.  As  part  of  this  overall  program,  the 
Department  of  Transportation  has  recently 
announced  a  proposed  feasibility  study  of 
lowering  the  Whitehurst  Freeway  to  K 
Street  grade.  The  purpose  would  be  to 
divert  commuter-thru-traffic  from  M  Street, 
ether  initiatives  ar6  being  considered  to  im- 
prove the  parking  situation. 

An  interagency  task  force  was  established 
by  Mayor  Barry  some  time  ago  to  plan  the 
relocation  of  existing  Waterfront  uses.  This 
Task  Force  is  at  work  on  alternative  site 
identification  and  the  logistical  and  budget- 
ary needs  for  relocation.  Other  sites  in 
Ward  3  must  be  located  for  some  Depart^ 
ment  of  Environmental  Services  uses— such 
as  a  trash  truck  parking  and  a  snow-emer- 
gency salt  pile  because  of  the  decentralized 
nature  of  operations.  City-wide  consolidated 
sites  can  be  sought  for  others.  The  City  will 
utilize  whatever  public  (loc^  or  federal) 
and/or  private  initiatives  are  available  to 
create  an  interesting  and  lively  area  of  Wa- 
terfront park.  The  Mayor  is  planning  to 
form  a  committee  to  advise  him  on  the  de- 
velopment of  a  park,  including  related 
amenities  such  as  streetscape  improvements 
and  the  S.S.  WiUiamsbuTg. 

I  hope  this  Information  will  bring  you  up 
to  date  on  all  the  complexities  of  the 
Georgetown  Watertront  situation.  Mayor 
Barry  and  I  are  confident  that  reasonable 
solutions  can  be  found  with  the  cooperation 
of  the  private  sector,  local  citizens  and  the 
government.  We  appreciate  your  interest 
and  hope  you  will  be  willing  to  assist  the 
City  as  we  move  forward. 
Sincerely, 

James  O.  Gibsoh. 
Assistant  City  Administrator 
for  Planning  and  DevOopmenL 

r  EXBIBIT  1 

MUORANOtTM    or    AGRXXMZIfT    RKLATUfO    TO 

THE  Georgetown  Watektront  in  tbx  Dis- 
trict or  Columbia 

This  memorandum  of  agreement  dated 
July  13.  1979  is  entered  into  by  and  between 
the  Secretary  of  the  Interior  (hereinafter 
called  "Secretary"),  the  Mayor  of  the  Dis- 
trict of  Columbia  (hereinafter  called 
"Mayor"),  the  Chairman  of  the  National 
Capital  Planning  Conunission  (hereinafter 
called  "Chairman"),  and  GEORGETOWN 
HARBOUR  ASSOCIATES,  a  general  part- 
nership, with  principal  offices  at  1204  Wis- 
consin Avenue.  N.W.,  Washington.  D.C. 
20007,  and  its  successors  and  assigns  (here- 
inafter called  "Developer"),  for  the  purpose 
of  initiating  and  insuring  coordinated  public 
and  private  planning  and  development  of 
the  area  in  the  District  of  Columbia  along 
the  Potomac  River  between  the  Francis 
Scott  Key  Bridge  and  R(x;k  Creek  extending 
from  the  shoreline  of  the  River  to  K  Street. 
N.W.  (hereinafter  called  "Georgetown  Wa- 
terfront"). 

Such  Joint  public-private  redevelopment 
of  the  Georgetown  Waterfront  is  deemed 
necessary  by  the  parties  hereto  for  several 
reasons.  First,  the  Georgetown  Waterfront 
consists  of  land  owned  by  various  public 
agencies  and  private  parties.  Second,  exem- 
plary redevelopment  of  such  a  large  area 
under  multlDle  ownership  requires  a  coordl- 
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nated  planning  effort  by  the  concerned 
public  agencies  and  private  interests.  Third, 
it  is  in  the  public  interest  to  achieve  a  lesser 
intensity  of  development  than  that  permit- 
ted under  existing  zoning  regulations. 
Fourth,  implementation  of  a  coordinated 
plan  requires  mutual  assurances  that  the 
plan  would  receive  continued  support  by  the 
public  and  private  redevelopers.  In  short, 
the  complexity  involved  in  producing  exem- 
plary urban  design  on  the  Georgetown  Wa- 
terfront requires  a  joint  effort.  Accordingly, 
the  Secretary,  the  Mayor,  the  Chairman, 
and  the  Developer  agree  as  follows: 

I.  GEORGETOWN  WATERrRONT  PARK 

1.  The  Secretary  shall  request,  and  the 
Chairman  shall  recommend,  that  the  Na- 
tional Capital  Planning  Commission  (here- 
inafter called  "Commission")  establish,  as 
an  addition  to  the  parli,  parkway,  and  play- 
ground system  of  the  National  Capital,  and 
acquire,  by  purchase,  gift,  condemnation,  or 
otherwise,  within  tlie  limits  of  appropria- 
tions made  for  such  purposes,  lands  neces- 
sary thprefor,  pursuant  to  the  Act  of  June  6, 
1924  (43  Stat.  463),  as  amended,  the  George- 
town Waterfront  Park  (hereinafter  called 
"Park")  generally  as  shown  on  Map  No.  1, 
Georgetown  Waterfront  Park  and  Develop- 
ment Area,  NCPC  Map  Pile  No.  71.10 
( 78.00  )-28656,  annexed  hereto  and  made  a 
part  hereof. 

2.  In  order  to  establish  the  Park,  the 
Mayor  shall,  subject  to  the  conditions  set 
forth  in  this  Memorandum  of  Agreement, 
initiate  the  procedures  necessary  to  effect 
the  conveyances,  transfers,  and  uses  of  land 
which  are  described  below.  Such  convey- 
ances and  transfers  are  shown  generally  on 
Map  No.  2,  Georgetown  Waterfront-Pro- 
posed Land  Transfers,  NCPC  Map  File  No. 
71.10  (78.00-28657,  annexed  hereto  and 
made  a  part  hereof.  All  required  surveys, 
appraisals,  and  legal  descriptions  shall  be 
prepared  before  any  transfer  or  conveyance 
is  executed. 

A.  The  Mayor  shall,  pursuant  to  the  provi- 
siortB  of  Title  23  CFR,  Part  480  ("Use  and 
Disposition  of  Property  Acquired  by  States 
for  Modified  or  Terminated  Highway 
Projects",  43  Federal  Register  54074,  No- 
vember 17,  1978).  seek  the  approval  of  the 
Federal  Highway  Administrator  for  the  use 
and  disposition,  without  the  District's  being 
required  to  make  a  credit  to  Federal  funds, 
as  such  credit  is  defined  in  Part  480,  of 
property  acquired  by  the  District  for  high- 
way purposes.  The  use  and  disposition  for 
which  the  Mayor  will  seek  such  approval 
are  (1)  transfer  of  jurisdiction  to  the  Na- 
tional Park  Service,  pursuant  to  the  Act  of 
May  20,  1932,  47  SUt.  161.  ch.  197,  as 
amended  (40  U.S.C.  122;  Sec.  8-115,  D.C. 
Code):  and  (2)  conveyance  to  the  Developer, 
pursuant  to  the  Act  of  August  1,  1951,  65 
Stat.  150,  ch.  283,  as  amended  (Sec.  9-401 
through  Sec.  9-404,  D.C.  Code),  in  exchange 
for  a  portion  of  land  owned  by  the  Developi- 
er  which  fronts  on  the  Potomac  River. 

B.  In  the  event  that  the  Federal  Highway 
Administrator  determines  that  any  pro- 
posed use  or  disposition  of  land  acquired  by 
the  District  for  highway  purposes  requires  a 
credit  to  Federal  funds,  the  Mayor  explicitly 
reserves  the  exclusive  authority  to  deter- 
mine whether  he  will  proceed  in  accordance 
with  this  Memorandum  of  Agreement, 
pursue  alternatives  with  the  parties,  or  ter- 
minate all  of  his  obligations  under  this 
Memorandum  of  Agreement,  and  in  the 
event  of  such  termination  all  parties'  obliga- 
tions hereunder  shall  terminate. 

C.  The  Mayor  shall  request  the  Council  of 
the  District  of  Columbia  (hereinafter  called 
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"Council")  to  approve,  pursuant  to  the 
aforementioned  Act  of  August  1,  1951,°  the 
exchange  of  land  owned  by  the  District  for 
land  owned  by  the  Developer.  Such  ex- 
change shall  conform  to  all  procedural  and 
substantive  requirements  of  said  Act. 

D.  The  Mayor  shall,  pursuant  to  the 
aforementioned  Act  of  May  20,  1932,  initiate 
the  transfer  to  the  National  Park  Service  of 
jurisdiction  over  (1)  land  acquired  by  the 
District  for  highway  purposes  and  approved 
by  the  Federal  Highway  Administrator  for 
use  as  a  park  and  (2)  the  land  transferred  to 
the  District  from  the  Developer  in  exchange 
for  District  land,  provided  the  Council  ap- 
proves the  exchange  of  land  described  in 
paragraph  C.  above. 

E.  The  Mayor  shall  request  the  Council  to 
close  streets  and  alleys,  pursuant  to  the 
Street  Readjustment  Act  of  the  District  of 
Columbia,  47  Stat.  747,  as  amended  (Sec.  7- 
401  through  Sec.  7-410,  D.C.  Code)  and  vest 
title  to  such  closed  streets  and  alleys  in  the 
United  States  for  such  portions  thereof  as 
are  to  be  included  in  the  Park  and  in  the 
Developer  for  such  portions  thereof  as  are 
to  be  included  in  the  Development  Area,  all 
as  shown  on  Maps  Nos.  1  and  2. 

F.  The  Mayor  shall  designate  an  official 
or  officials  o/  the  District  of  Columbia  to 
review  any  application  of  the  Developer  for 
a  construction  permit  for  compliance  with 
the  Development  Area  objectives  and  con- 
trols set  forth  in  Part  II  of  this  Memoran- 
dum of  Agreement  and  to  review  any  appli- 
cation of  the  Developer  for  a  certificate  of 
occupancy  for  compliance  with  Paragraph 
2.1.  of  Part  II  of  this  Memorandum  of 
Agreement.  If  the  application  does  not  .dem- 
onstrate such  compliance,  the  construction 
permit  or  certificate  of  occupancy  shall  not 
be  issued.  If  the  application  does  demon- 
strate such  compliance  and  compliance  with 
all  applicable  laws  and  regulations,  the  con- 
struction permit  or  certificate  of  occupancy 
shall  be  issued. 

G.  It  is  specifically  agreed  to  and  under- 
stood by  the  parties  hereto  that  the  Mayor 
agrees  only  to  take  such  actions  as  are  spe- 
cifically set  forth  in  this  Memorandum  of 
Agreement,  that  the  District  of  Columbia, 
through  all  its  entities,  will  exercise  all 
lawful  discretion  and  authority  in  the 
review  of  and  ultimate  decision  on  all  re- 
quests for  permits  and  other  required  Dis- 
trict of  Columbia  approvals  or  governmen- 
tal actions,  and  that  this  Memorandum  of 
Agreement  represents  only  the  approval  in 
principle  by  the  Executive  Branch  of  the 
Government  of  the  District  of  Columbia  of 
the  development  concept  expressed  herein. 
It  is  further  specifically  agreed  luid  under- 
stood by  the  parties  hereto  that  the  terms 
of  this  Memorandum  of  Agreement  are  in 
all  respects  subject  to  the  procedures  and 
restrictions  of  all  applicable  provisions  of 
Federal  and  District  of  Columbia  law.  Noth- 
ing herein  contained  shall  constitute  a 
waiver  of  the  rights  of  the  Developer  under 
law  if  the  conditions  of  Paragraph  4.A.  of 
Part  I  are  not  or  cannot  be  satisfied  within 
a  reasonable  period  of  time. 

3.  The  Chairman  shall  request  that  the 
Commission  ( 1 )  recommend  favorably  on  all 
such  proposed  street  and  alley  closings  and. 
(2)  approve  all  such  transfers  of  jurisdic- 
tion. 

4.A.  The  performance  by  the  Developer  of 
its  obligations  under  Paragraph  4.B.  of  Part 
1,  and  the  compliance  by  the  Developer  with 
the  Development  Area  objectives  and  con- 
trols set  forth  in  Part  II  and  the  conditions 
in  Paragraph  2.F.  of  Part  I  of  this  Memo- 
randum of  Agreement,  are  subject  to  the 
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/satisfaction  of  all  of  the  following 
tions: 

(1)  the  streets  and  alleys  referied  to  in 
Paragraph  2.E.  have  been  closed; 

(2)  the  transfers  of  jurisdiction  provided 
for  in  Paragraph  2.D.  have  taken  place: 

(3)  the  building  height  restriction  ease- 
ment referred  to  in  Paragraph  1  of  Part  II 
has  be<!n  terminated; 

(4)  the  existing  easement  under  the 
Whitehurst  Freeway  has  been  revised  in 
suclv  manner  as  to  permit  development  to 
proceed:  and 

(5)  a  building  permit  has  been  issued  to 
the  Developer  in  accordance  with  Para- 
graph 2.F.  of  Part  I. 

4.B.  The  Developer  shall,  subject  to  the 
requirements  ^f  Paragraph  4.A.  of  Part  I: 

(1)  convey  any  lands  shown  on  Maps  Nos. 
1  and  2  titled  in  the  Developer  and  neces- 
sary for  the  establishment  of  the  Park  to 
the  United  States,  acting  through  the  Com- 
mission, without  consideration.  Such  lands 
shall  be  conveyed  with  all  improvements  re- 
moved to  existing  grade: 

(2)  erect  a  structure  with  a  gross  floor 
area  of  approximately  10,000  square  feet,  at 
the  specifications  of.  and  on  a  site  approved 
by  the  National  Park  Service,  and  convey 
the  structure  to  the  United  States  for  park 
purposes  at  no  cost  to  the  District  of  Colum- 
bia or  United  States  of  America;  provided 
that  the  Developer  shall  have  the  right  of 
reasonable  approval  of  the  specifications 
and  location;  provided  further  that  the  De- 
veloper and  the  National  Park  Service  shall 
jointly  agree  upon  a  use  thereof  that  is  con- 
sistent with  the  nature  of  the  adjacent  de- 
velopment; and 

(3)  release  to  the  United  States,  acting 
through  the  Commission,  the  perpetual  use 
of  a  parcel  known  as  'The  Mole  ",  part  of  lot 
801  in  Square  1172,  containing  approximate- 
ly 20,000  square  feet. 

5.  The  Secretary  shall  (1)  accept  any 
transfers  of  jurisdiction  from  the  District  of 
Columbia  to  the  United  States  of  lands  for 
Inclusion  in  the  Park,  (2)  accept  jurisdiction 
of  closed  street  and  alleys  and  lands  titled 
in  the  United'' States  and  acquired  by  the 
Conunission /for  the  Park,  (3)  prepare  a 
master  plan  for  the  Park,  and  (4)  develop 
and  maintain  the  Park  within  the  limits  of 
appropriations  made  for  such  purpoM^it 
being  the  intention  of  the  parties  thatifce 
Park  be  so  designed  as  to  integrate  the  Park 
and  the  adjacent  development  in  terms  of 
the  access  between  them. 

6.  The  parties  hereby  mutually  agree  that, 
consistent  with  the  terms  hereof,  the  par-  pi 
ties  shall  take  such  further  actions  as  may  \  | 
be  reasonably  required,  including  joint  Dis- 
trict of  Columbia  and  Developer  submission 
of  subdivision  and  building  permit  applica- 
tions, if  legally  possible,  to  further  the  ob- 
jectives of  this  Memorandum  of  Agreement 
and  to  expedite  all  governmental  approvjds 
and  actions  as  are  contemplated  hereby. 

7.  The  Secretary,  the  Chairman,  and  the 
Mayor  (hereinafter  collectively  called  the 
"governmental  agencies")  believe  that  the 
value  to  the  governmental  agencies  of  the 
various  elements  of  the  consideration  being 
paid  by  the  Developer  is  greater  than  the 
value  of  the  elements  of  the  consideration 
being  paid  by  the  governmental  agencies  to 
the  Developer  (the  "Additional  Consider- 
ation"). The  governmental  agencies  ac- 
knowledge that  the  development  objectives 
and  controls  in  Part  II  of  this  Memorandum 
of  Agreement  could  not  be  achieved  unless 
the  Developer,  voluntarily  and  admittedly 
without  receiving  consideration  of  equiva- 
lent value,  gave  the  governmental  agencies 
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more  than  received.  Being  aware  of  this  and 
relying  upon  the  aclcnowledgement  by  the 
governmental  agencies  as  set  forth  in  the 
preceding  sentence,  the  Developer  is  wUllng 
to  make  a  voluntary  contribution  of  all  such 
additional  properties  and  rights  comprising 
the  Additional  Consideration  to  the  appro- 
priate governmental  agency  or  to  such  other 
organization  which  qualifies  at  the  time  of 
the  contribution  as  an  organization  exempt 
under  Section  501(c)<3)  of  the  Internal  Rev- 
enue Code  of  1954  (or  any  successor  provi- 
sion) and  upon  which  the  parties  hereto 
shall  agree,  at  such  a  time  and  in  such  a 
way  as  to  permit  the  orderly  development  of 
the  Georgetown  Waterfront. 

H.  GEORGETOWN  WATERraOITT  flEVELOPMEMT     ■ 
AKEA 

1.  After  the  Developer  has  conveyed  the 
lands  as  required  in  Paragraph  4  of  Part  I 
and  the  Secretary  has  accepted  the  trans- 
fers of  lands  and  of  closed  streete  and  alleys 
pursuant  to  Paragraph  5  of  Part  I.  the  Sec- 
retary shall  terminate  the  building  height 
restriction  easement  which  the  National 
Park  Service  holds  on  lands  within  the  De- 
velopment Area. 

2  Subject  to  the  provisions  of  Paragraph 
4.A.  of  Part  I.  the  Developer  shall  develop 
the  Development  Area  In  accordance  with 
the  following  development  objectives  and 

controls:  . 

A.  The  heights  of  all  buildings,  except 
buildings  under  the  Whltehurst  Freeway, 
shall  be  measured  from  a  point  19  feet 
above  mean  sea  level  datum  ("19  foot 
datum")  as  determined  by  the  U.S.  Army 
Corps  of  Engineers.  (This  Is  equivalent  to 
the  50-year  flood  plain  datum  for  this  area.) 
All  habitable  space  shall  be  above  the  19 
foot  datum;  parking  and  storage  are  permit- 
ted below  that  point.  The  heights  of  build- 
ings under  the  Whltehurst  Freeway  shall  be 
measured  from  the  curb  line  of  K  Street. 

B.  Building  heights  shall  not  exceed  those 
specified  on  Map  No.  3.  Georgetown  Water- 
front—Development Area  Building  Height 
Zones.  NCPC  Map  Pile  No.  71.10<78.00)- 
28658.  annexed  hereto  and  made  a  part 
hereof:  provided,  that  In  the  Interests  of 
flexibility  and  variety,  the  helghte  of  build- 
ings may  be  increased  by  10  feet,  to  provide 
architectural  interest  and  articulation  of 
the  roofscape.  on  il)  no  more  than  35  per- 
cent of  the  land  areas  within  the  30  foot 
building  height  zone,  and  (2)  no  more  than 
40  percent  of  the  land  area  within  each  of 
the  40  foot  and  50  foot  building  height 
zones,  provided,  that  all  such  building 
heights  shall  be  inclusive  of  all  rooftop 
structures  except  that  penthouses  over  ele- 

"  vator  shafts  may  be  constructed  to  a  height 
of  three  feet  over  the  maximum  height  per- 
mitted in  each  building  height  zone. 

C.  Building  height  zones  are  Intended  to 
screen  the  Whltehurst  Freeway  from  the 
Potomac  River  and  the  Virginia  shoreline 
and  create  a  stepped  building  complex 
which  would  reach  its  greatest  height  adja- 
cent to  the  Whltehurst  Freeway  and  step 
down  to  the  east  and  west  and  toward  the 
Potomac  River  in  order  to  achieve  a  varied 
skyline  with  views  of  the  river  from  George- 
town above  K  and  M  Streets.  N.W. 

D.  A  unified  design  of  the  Development 
Area  Is  essential  to  preserve  the  ambiance 
and  character  of  Georgetown  and  to  Insure 
visual  and  architectural  harmony  and 
should  be  sensitive  to  the  aite,  Ite  riverfront 
location,  and  adjacent  park  and  develop- 
ment. 

E.  Facades  fronting  on  Rock  Creek  and 
the  Potomac  River  should  be  artlctilated  In 
plan  and  height  to  provide  visual  interest  as 


well  as  maximize  river  v.ows  for  the  resi- 
dences. 

P.  Boundaries  between  building  height 
zones  are  shown  on  Map  No.  3  as  straight 
lines:  however,  these  lines  are  Intended  as 
averages.  Reasonable  variations  within  the 
Development  Area:  that  maintain  these 
averages,  are  permissible  if  the  variations 
allow  architectural  enhancement  and  the 
development  of  such  amenities  as  courts, 
gardens,  walkways,  terraces,  and  steps. 

G.  The  massing  of  buildings  within  the 
Development  Area.  Including  the  area  under 
and  adjoining  the  Whltehurst  Freeway, 
should  provide  for  vistas  (including,  but  not 
limited  to.  the  visual  easements  specifically 
required  pursuant  to  Paragraph  H),  light, 
air.  amenities,  pathways,  and  landscaping. 

H.  Visual  easements  thirty  feet  wide  at 
the  19  foot  datum  shall  be  esUbllshed  along 
Thomas  Jefferson  Street  extended.  30th 
Street  extended,  and  31st  Street  extended. 
The  visual  easement  along  31st  Street  and 
not  more  than  25  percent  of  the  horizontal 
area  of  each  of  the  visual  easements  along 
30th  Street  and  Thomas  Jefferson  Street 
may  be  covered  by  buildings,  the  lowest  ele- 
vation of  which  shall  be  approximately  the 
bottom' of  the  Whltehurst  Freeway  deck 
and  the  highest  elevation  of  which  shall  be 
approximately  40  feet  above  the  19  foot 
datum.  The  width  of  such  visual  easements 
shall  be  measured  from  the  center  lines  of 
30th  and  31st  Streets  and  the  center  line  of 
Thomas  Jefferson  Street  projected  south  of 
K  Street.  Within  the  visual  easements, 
public  pedestrian  ways  shaU  be  provided. 
Additional  pedestrian  ways,  accessible  to  the 
public,  may  be  provided  compatible  with 
Georgetewns  historic  orthogonal  grid  devel- 
opment. 

1.  Not  less  than  60  percent  of  the  floor 
area  in  all  buildings  In  the  Development 
Area  shall  be  for  residential  uses  and  not 
more  than  40  percent  of  the  floor  area  In  all 
buildings  In  the  Development  Area  shall  be 
for  commercial  and  office  uses  except  that 
no  more  than  15  percent  of  the  floor  area  in 
all  buildings  in  the  Development  Area  shall 
be  for  retail  sales  and  service  uses. 

J.  The  building  massing  in  the  Develop- 
ment Area  shall  be  designed  so  as  to  inte- 
grate residential  and  conunercial  uses 
within  the  complex. 

K.  All  vehicular  access  for  parking,  load- 
ing and  service  to  buildings  in  the  Develop- 
ment Area  shall  be  designed  and  controUed 
to  minimize  conflict  with  pedestrian  move- 
ments and  to  reduce  Impacts  on  adjacent 
public  streets  serving  the  Georgetown  Wa- 
terfront area. 

Cecil  D.  Aktrus.  Secretary  of  the  Interi- 
or: Marion  S.  Barry.  Jr..  Mayor  of  the 
District  of  Columbia;  James  O. 
OibBon.  AssUtant  City  Administrator 
for  Planning  and  Development;  David 
M,  Childs.  Chairman,  National  Cap- 
ital Planning  Commission;  George- 
town Harbour  Associates,  a  general 
partnership,  Chessie  Resources.  Inc.. 
Georgetown.  Partner.  Robert  C. 
McGowAM.  President;  MDK  Associ- 
ates. Partner;  Herbert  8.  Miller, 
Partner;  ,  Richard  L.  Kramer,  Part- 
ner. 


Mr.  HATFIELD.  Mr.  President,  I  am 
extremely  pleased  that  today  the 
Senate  Is  considering  S.  901,  legisla- 
tion which  I  introduced  earlier  last 
year  in  an  effort  to  preserve  the  last 
remaining  portion  of  the  Potomac 
Rlverbank  within  the  District  of  Co- 


lumbia that  has  not  been  set  aside  for 
the  use  of  all  the  public. 

Only  a  few  years  ago  central  cities 
were  deteriorating  at  alarming  rates 
with  people  and  businesses  fleeing  to 
more  suburban  settings.  Many  of  us 
watched  with  distress  as  the  Nation's 
Capital  City,  one  of  the  most  beautiful 
and  carefully  planned  in  the  world, 
suffered  the  same  fate  and  once-beau- 
tlfully  kept  residential  and  public 
areas  became  blighted  and  unkempt. 

Among  the  effects  of  the  1973  world 
oil  crisis  and  the  resulting  recognition 
of  the  limitations  on  world  resources, 
the  flight  from  Inner  cities  were 
stemmed.  Since  then  Increasing  atten- 
tion has  been  paid  to  the  potential 
that  our  cities  hold  for  lively  and  eco- 
logically healthy  existences.  Energy 
and  Imagination  have  been  directed  at 
our  urban  cores  and  out  of  them  are 
arising  exciting,  people-oriented  envi- 
ronments. 

One  of  the  long-neglected  features 
of  many  east  coast  cities  was  their  wa- 
terfront properties  and  harbors.  In  the 
1970's,  these  blighted  areas  were  trans- 
formed and  became  coveted  locations 
for 'the  products  of  the  imaginations 
of  Increasingly  creative  architects  and 
city   planners.   Understandably,  local 
officials  have  welcomed  these  develop- 
ments with  open  arms.  But.  imfortu- 
nately,  these  trends  have  had  their 
negative  side  as  well.  First  and  fore- 
most, a  sad  displacement  of  the  poor 
has  occurred  and,  as  always,  they  have 
been  forced  to  move  to  the  least  desir- 
able areas  rather  than  being  accommo- 
dated among  new  residents.  A  second 
problem  that  has  developed  was  cre- 
ated by  the  appeal  of  the  almighty 
dollar.    While    many    of    the    urban 
changes    Improved    the    cities,    some 
have  only  produced  a  different  set  of 
problems  because  of  the  fact  that  the 
motive    behind    their    creation    was 
profit   alone,   with   no   consideration 
given  to  their  Impact  upon  people. 

This  Is  the  situation  we  are  facing  at 
the  site  of  the  Potomac  River  water- 
front south  of  the  Georgetown  area  in 
Washington,  D.C.  This  site  Is  one  of 
the  most  beautiful  along  the  entire  ex- 
panse of  the  river.  It  provides  vistas  of 
natural  and  marunade  beauty  both 
upriver  and  downriver.  It  is  an  ideal  lo- 
cation for  a  public  park  to  be  enjoyed 
by  residents  and  out-of-town  visitors 
alike.  It  could  provide  the  site  for  a 
future  national  memorial,  as  well. 

Yet  we  have  been  slow  to  realize  Its 
importance.  Slower,  in  fact,  than  pri- 
vate developers.  Motivated  by  the  po- 
tential profit  to  be  earned  by  turning 
the  area  into  a  commercial  and  luxury 
residential  complex,  both  private  and 
public  officials  have  fallen  under  the 
speU  of  well-financed  and  executed  ef- 
forts to  sell  a  plan  for  building  on  this 
site. 

It  has  been  my  hope  that  Federal  of- 
ficials In  charge  of  national  parks  will 
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develop  a  sense  of  the  importance  of 
protecting  the  Georgetown  waterfront 
from  development.  To  that  end,  I  in- 
troduced legislation  in  the  96th  Con- 
gress authorizing  the  purchase  of  the 
privately  owned  land  at  the  site.  Natu- 
rally, economic  realities  made  passage 
of  that  bill  unlikely.  S.  901,  on  the 
other  hand,  has  a  much  more  narrow 
and  achievable  goal:  To  authorize  the 
Secretary  of  the  Interior  to  exchange 
land  that  is  already  owned  by  the  Fed- 
eral Government  for  the  waterfront 
land,  or  to  accept  donation  or  transfer 
of  the  land  by  the  current  owners.  It 
has  been  a  constant  source  of  concern 
for  me  that  Interior  Department  offi- 
^cials,  by  their  inaction,  have  encour- 
aged rather  than  discouraged  the  un- 
fortunate development  that  would 
create  unbelievable  congestion  at  an 
already  overburdened  part  of  the  Na- 
tion's Capital.  S.  901  would  require 
simply  that  alternatives  be  explored 
before  we  "throw  in  the  towel"  and 
give  up  efforts  to  preserve  that  with 
which  nature  has  blessed  us. 

Let  me  quote  from  section  (a)  of  the 
proposed  legislation: 

The  Secretary  of  the  Interior,  in  coopera- 
tion with  other  public  agencies  is  authorized 
to  acquire  by  donation,  exchange,  or  trans- 
fer the  •  •  •  lands  and  improvements  com- 
prising that  area  within  the  District  of  Co- 
lumbia which  is 'generally  bounded  on  the 
north  by  K  Street,  on  the  east  by  Rock 
Creek,  on  the  south  by  the  Potomac  River, 
and  on  the  west  by  •  •  •  Key  Bridge  •  •  • 

In  other  words,  I  am  not  proposing 
the  expenditure  of  any  Federal  dollars 
to  acquire  this  important  waterfront 
land. 

Section  (b)  states  that  once  acquired 
the  land  will  be  administered  by  the 
Secretary  of  the  Interior  in  a  manner 
that  preserves  and  protects  it  for  rec- 
reational uses  as  a  national  park. 

The  Mayor  of  the  Nation's  Capital 
has  expressed  his  support  for  this 
goal.  In  hearings  held  on  S.  1495,  the 
Mayor's  representative  stated  the 
Mayor's  support  this  way. 

Let  me  say  unequlvocably,  Mr.  Chairman, 
that  Mayor  Barry  strongly  prefers  a  total 
park  on  the  waterfront.  It  would  satisfy 
strong  citizen  interest  and  present  a  dramat- 
ic river  entrance  to  Washington  from  the 
west.  (Senate  hearings  96-108.  page  9.) 

The  U.S.  Fine  Arts  Commission  also 
has  voiced  strong  official  support  for 
the  maintenance  of  the  waterfront 
land  as  a  park.  After  careful  and  re- 
peated review,  the  Commission  reject- 
ed the  proposed  construction  plans 
and  voted  last  year  to  withhold  a 
building  permit  for  the  projeict. 

In  the  report  which  accompanies  S. 
901,  the  Secretary  of  the  Interior  is  oxv 
record  with  the  administration's  posi- 
tion favoring  preservation  and  protec- 
tion of  the  Georgetown  waterfront  for 
the  recreational  use  of  the  public.  He 
states  in  a  letter  to  Chairman 
McClure  that,  "We  would  support  en- 
actment of  S.  901."  The  Office  of  Man- 
agement and  Budget  concurs  tn  this 


support.  Let  me  review  the  reasons  for 
the  need  to  pass  this  legislation.  First, 
since  the  1930's  the  National  Park 
Service  has  planned  for  inclusion  of 
the  Georgetown  waterfront  in  the  Na- 
tional Capital  Park  System. 

Second,  the  Georgetown  waterfront 
is  the  only  portion  of  the  Capital's 
main  Potomac  River  shoreline  not  pro- 
tected by  inclusion  in  that  system. 

Third,  the  entire  area  of  the  George- 
town waterfront  is  needed  as  a  public 
waterfront  park  that  would  provide 
energy-efficient,  close-to-home,  water- 
oriented  recreation  for  residents  of  the 
National  Capital  area,  and  would  serve 
visitors  from  across  the  country. 

Fourth,  the  entire  waterfront  is  lo- 
cated within  a  high-hazard  floodplain 
where  construction  of  buildings  would 
go  against  both  prudent  land  manage- 
ment and  sound  public  policy. 

Fifth,  the  waterfront  could  be  an  ap- 
propriate location  for  a  future  memo- 
rial—I  trust  our  Nation  will  continue 
to  be  blessed  with  men,  women,  and 
acts  of  providence  worth  memorializ- 
ing. 

Sixth,  the  District  of  Columbia, 
which  owns  a  portion  of  the  water- 
front, has  expressed  willingness  to 
convey  its  land  free  of  charge  to  the 
National  Park  Service. 

Seventh,  the  use  of  the  waterfront 
for  public  park  purposes  is  being 
threatened  by  the  proposed  construc- 
tion of  a  large  commercial/residential 
complex  on  privately  owned  land 
within  the  waterfront. 

Lastly,  on  two  occasions  the  U.S. 
Commission  on  Fine  Arts  disapproved 
plans  for  the  proposed  development. 

I  thank  the  leadership  for  agreeing 
to  take  up  this  matter  and  welcome 
the  consideration  of  the  issues  sur- 
rovmding  it  by  my  colleagues.  Finally, 
I  hope  that  the  Department  of  the  In- 
terior wlU  be  moved  to  perform  ^its 
proper  function  in  regard  to  the  water- 
front and  assist  the  public  in  efforts  to 
maintain  the  city  of  Washington  for 
the  enjoyment  of  all  the  people  of  the 
Nation.  

The  PRESIDING  OFFICER.  The 
bill  is  opev  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  Is  on  engrossment  of  the  bill 
and  third  reading. 

The  bill  was  ordered'  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary"),  in  coopera- 
tion with  other  public  agencies,  is  author- 
ized to  acquire  by  donation,  exchange,  or 
transfer  the  following  described  lands  and 
improvements  comprising  that  area  within 
the  District  of  Colimibla  which  is  generally 
bounded  on  the  north  by  K  Street,  on  the 
east  by  Rock  Creek,  on  the  south  by  the  Po- 
tomac River,  and  on  the  west  by  a  line  four 
hundred  feet  west  of  Key  Bridge,  and  is  gen- 
erally depicted  on  the  map  entitled  "Poto- 
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mac    River    Shoreline"    dated 
1980;  and  numbered  80,000. 

(b)  Upon  completion  of  the  acquisitions 
authorized  in  subsecUon  (a),  such  area  shall 
be  administered  by  the  Secretary  in  accord-  ^ 
ance  witfi  the  provisions  of  the  Act  of 
August  25.  1916  (39  Stat.  535),  %B  amended 
and  supplemented  (16  U.S.C.  1  et  seq.),  and 
the  Act  of  August  21.  1935  (49  SUt.  666;  16 
U.S.C.  461-467).  as  part  of  the  park  system 
of  the  National  Capital,  in  a  manner  so  as  to 
assure  the  preservation  and  protection '  of 
the  Potomac  River  shoreline  and  for  recre- 
ational and  other  compatible  purposes.  The 
Secretary  shall  promulgate  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act.  t  y^ 

(c)  Exchanges  shall  be  on  the  basis  of 
equal  value,  and  either  party  to  the  ex- 
change may  pay  or  accept  cash  In  order  to 
equalize  th»  value  of  the  property  ex-  -'" 
change,  except  that  if  the  Secretary  deter- 
mines it  Is  in  the  public  interest,  such  ex- 
changes may  be  made  other  than  equal 
values. 

Sec.  2.  Effective  October  1,  1982,  there  are, 
authorized  to  be  appropriated  such  sums-«»^ 
may  be  necessary  to  carry  out  the  precisions 
of  this  Act.  *         \ 


DEPARTMENT  OF  STATE  AND 
RELATED  AGENCIES  AUTHORI- 
ZATION—CONFERENCE RE- 
PORT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  1 193  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1193)  to  authorize  appropriations  for  fiscal 
years  1982  and  1983  for  the  Department  of 
State,  the  International  Communication 
Agency,"  and  the  Board  for  International 
Broadcasting,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
ifie  House  proceedings  of  the  I^ecord 
of  Aug.  3,  1982,  p.  H4999.) 

Mr.  PERCY.  Mr.  President,  I  urge 
my  colleagues  to  support  the  confer- 
ence report  on  S.  1193,  a  bill  authoriz- 
ing appropriatioiKler  fiscal  years  1982 
and  1983  for  the  Department  of  State, 
the  International  Communication 
Agency,  and  the  Board  for  Interna- 
tional Broadcasting. 

For  fiscal  year  1982,  the  conference 
substitute  authorizes  appropriations 
totaling  $2,873,760,000,  which  is  $250 
million  less  than  the  bill  which  passed 
the  Senate  and  only  $4.5  million  more 
than  the  executive  branch  request. 

For  fiscal  year  1983,  the  conference 
substitute    authorizes    appropriations 
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totaliiig  $2,923,244,000.  which  Is  $86 
million  more  than  the  bill  which 
passed  the  Senate,  but  $80.5  million 
less  than  the  executive  branch  re- 
quest. 

The  decrease  in  the  fiscal  year  1983 
executive  branch  request  contained  in 
the  conference  substitute  is  due  large- 
ly td  the  reluctance  of  the  conferees  to 
fund  a  construction  program  for  the 
Intemalkinal  Communication  Agency, 
the  costs  of  which  will  not  be  obligat- 
ed until  fiscal  year  1984  and  fiscal  year 
1985. 

The  total  amount  authorized  in  this 
conference  reptrt  for  fiscal  year  1983 
is  essentiaHy  wfthin  the  guidelines  set 
for  this  purpose  in  the  first  concurrent 
resolution  on  the  budget  for  fiscal 
year  1983. 

I  ask  unanimous  consent  that  two 
tables  setting  forth  the  amounts  au- 
thorized by  the  conference  substitute 
be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

TABU  l.-BUDGn  ISSUES:  FISCAL  YEAR  1982 
(h  Hnsaris  ol  Un) 
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Mr.  PERCY.  Mr.  President,  in  addi- 
tion to  the  authorization  of  appropria- 
tions, the  conference  substitute  re- 
tains various  identical  or  modified 
policy  and  administrative  provisions 
which  were  contained  in  either  the 
Senate  or  House  version  of  the  bill.  I 
urge  my  colleagues  to  review  the 
Statement  of  Managers  which  ex- 
plains in  great  detail  all  of  these 
issues. 

One  of  these  issues  of  particular  con- 
cern to  both  the  House  and  Senate 
conferees  was  the  "title  dealing  with 
the  Foreign  Missions  AcU  After  many 
days  of  debate,  the  conferees  finally 
adopted  a  compromise  which  I  believe 
adequately  protects  both  Federal  and 
local  interests.  I  ask  unanimous  con- 
sent that  the  following  excerpt  from 
the  Statement  of  Managers  be  printed  ■ 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

roRnoN  wssioifs  act 
The  House  amendment  (th^"Porelgn  Mis- 
sions Act")  establ'^hed  a  new  "Office  of  For- 
eign Missions"  within  the  Department  of 
SUte  and  authorized  the  Secretary  of  SUte 
to  review  and  control  the  operations  of  for- 
eign missions  In  the  United  SUtes  and  the 
benefits  available  to  them.  "Benefit"  was 
broadly  defined  to  Include  any  type  of  serv- 
ice or  supply.  Including  real  property  trans- 
actions, available  from  the  public  or  private 
sources.  It  empowered  the  Secretary  to  set 
terms  and  conditions  upon  which  benefits 
may  be  provided:  set  forth  the  mechanism 
and  criteria  under  which  issues  relating  to 
the  location  of  foreign  missions  In  the  Dls- 
trikdf  Columbia  are  to  be  decided;  provided 
for  thA  preemptive  effect  of  the  exercise  of 
PederarJurlsdlctlon  regarding  the  conferral 
or  denlarvf  benefits  under  this  legislation; 
provided     aJlmlnlstratlve      authorities     to 
enable  the  Ofltlce  of  Foreign  Missions  to  op- 
erate under  ihe  direction  of  the  Secretary 
of  State,  but  not  subject  to  control  by  the 
bureaus  responsible  for  the  day-to-day  oper- 
ations of  the  Department;  granted  Author- 
ity to  the  Secertary  to  apply  the  foreign 
missions  provisions  to  International  organi- 
zations or  official  missions  thereto;  and  lim- 
ited to  two  persons  per  foreign  mission  any 
certification  for  purposes  of  issuance  of  dip- 
lomatic license  plates. 


The  Senate  bill  contained  no  comparable 
provision.  S.  854,  passed  by  the  Senate,  Is 
similar  to  the  House  amendment,  but  con- 
tained no  provision  on  the  location  of  for- 
eign missions  in  the  District  of  Columbia. 

The  conference  substitute  is  similar  to  the 
House  ameiiamgJ^t  with  the  following 
changes  which  were  drawn  primarily  from 
provisions  In  S.  85*  It  adds  language  pre- 
serving the  authority  of  the  Secret  Service 
to  provide  protective  services;  requires  the 
Secretary  of  State  to  advise  those  proposing 
to  enter  Into  transactions  with  foreign  mis- 
sions whether  the  proposed  transaction  Is 
prohibited  by  any  regulation  or  determina- 
tion of  the  Secretary  under  this  legislation; 
broadens  the  definition  of  "International  or- 
ganization" to  include  those  in  which  the 
United  States  does  not  participate;  clarifies 
that  the  authorities  of  the  bUl  shall  be  exer- 
cised in  accordance  with  procedtycs  and 
guidelines  approved  by  the  Prest«nt;  sets 
forth  procedurSana  criteria  ui^er  which 
Issues  relating  Ao  ¥»6  location  of  foreign 
missions  iiTttlfe  District  of  Columbia  are  to 
be  decided;  clarifies  tne  preemptive  effect  of 
the  exercise  of  Federal  jurisdiction  regard- 
ing the  conferral  or  denial  of  beileflts  under 
this  legislation;  arid  provides  ( 
amounts  transferred  or  credit 
working  capital  fund  of  the  Depiutment 
State  may  be  used  In  carrying  out^ 
tlons  under  the  Foreign  Missions  A 

Among  those  House  provisions  deleted  by 
the  conference  substitute  were  the  provision 
granting  authority  to  the  National  Capital 
Planning  Commission  to  settle  chancery 
Issues  and  the  provision  establishing  the 
Foreign  Missions  Act  as  the  exclusive  law 
governing  foreign  missions  in  the  District  of 
Columbia.  The  original  preemption  provi- 
sion was  replaced  with  more  limited  lan- 
guage, which  does  not  require  State  or  local 
authorities  to  take  any  affirmative  action. 

The  conference  substitute  also  deletes  the 
House  provision  concerning  diplomatic  li- 
cense plates.  The  committee  of  conference 
took  careful  note  of  past  abuses  by  foreign 
diplomatic  personnel  stenuning  from  their 
special  status  and  immunity.  Such  abuse 
was  especially  prominent  in  the  area  of  dip- 
lomatic license  plate  issuance.  Careful  note 
was  also  taken  of  an  exchange  of  letters  be- 
tween Representative  WUllam  S.  Broom- 
field  and  Under  Secretary  of  State  Richard 
T.  Kennedy  on  this  matter.  The  committee 
of  conference  is  reassured  by  the  Depart- 
ment's forthright  response  and  its  commit- 
ment to  pursue  this  matter  in  the  future. 
SpeclflcaUy.  the  Department  has  indicated 
Its  intent  to  scrutinize  the  issuance  of  diplo- 
matic license  plates;  assist  local  jurisdic- 
tions, as  appropriate,  with  their  coUectlon 
of  parking  fines  and  the  pursuit  of  other 
motor  vehicle  violations;  and  to  monitor 
generally  the  number  of  diplomatic  license 
plates  Issued.  The  committee  of  conference 
notes  that  these  matters  come  within  the 
purview  of  the  new  Foreign  Missions  Act 
and  that  the  Department  therefore  will  be 
able  to  remove  this  problem  from  the  Office 
of  Protocol  and  turn  it  over  to  the  Office  of 
Foreign  Missions  for  handling. 

With  respect  to  the  location  of  chanceries 
In  the  District  of  Columbia,  the  conference 
substitute  contains  a  provision  replacing 
that  contained  in  section  206  of  the  House 
amendment.  This  new  section  retains  the 
existing  D.C.  zoning  structure  composed  of 
the  National  Capital  Planning  Commission, 
the  D.C.  Zoning  Commission,  and  the  D.C. 
Board  of  Zoning  Adjustment.  For  purposes 
of  considering  chancery  Issues,  the  substi- 
tute provides  that  the  President  may  desig- 
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nate  the  Secretary  of  Defense,  the  Secre- 
tary of  the  Interior,  or  the  Administrator  of 
General  Services  to  serve  as  the  Federal 
representative  on  the  Zoning  Commission  in 
lieu  of  the  Director  of  the  National  Park 
Service,  and  that  the  individual  so  designat- 
ed will  also  serve  on  the  Board  of  Zoning 
Adjustment,  as  the  Zoning  Commission  rep- 
resentative when  the  Board  considers  chan- 
cery matters.  The  substitute  also  provides 
for  chanceries  to  be  treated  similarly  to,  and 
no  less  favorably  than,  office  and  institu- 
tional uses,  and  sets  forth  criteria  for  use  in 
determining  the  chancery  issues  which  take 
into  consideration  international  obligations 
and  the  neod  to  balance  municipal  and  Fed- 
eral interests. 

ANALYSIS  OF  CERTAIN  FOIEIGN  MISSIONS 
PROVISIONS 

CTiartceries  in  the  District  of  Columbia 

Section  206  affects  chancery  locations 
only  in  the  Nation's  Capital  and,  therefore, 
is  set  apart  from  other  sections  of  the  For- 
eign Missions  Act  which  are  of  general  ap- 
plication. Section  206(a)  states  that  the  lo- 
cation, replacement,  or  expansion  of  chan- 
ceries in  the  District  of  Coliunbia  shall  be 
subject  to  thj^section. 

Section  206r&%U_]iermlts  chanceries  to 
locate  as  a  matter  of  right  in  any  area  zoned 
commercial,  industrial,  waterfront,  or 
mixed-use,  but  not  in  medium-high  or  high- 
density  residential  zones.  This  means  that  a 
chancery  wishing,  for  example,  to  locate  in 
a  m(xed-use  (commercial-residential)  zone, 
ma]/  do  so  if  it  meets  the  same  standards  as 
to  building  heitht,  bulk,  et  cetera,  and  ac- 
quires thej:M<%ssary  permits,  as  do  other 
propextyylisers  within  that  zone.  Additional 
tidminisirative  steps  would  not  be  required. 
The  principal  change  from  the  current  situ- 
ation is  the  inclusion  of  lower  density  com- 
mercial areas  as  a  matter  of  right.  These 
areas  are  often  desirable  for  chancery  uses, 
as  they  are  for  certain  office  and  institu- 
tional uses.  Indeed,  the  majority  of  chan- 
cery uses  are  small  scale  and  lower  density 
and  therefore  suitable  for  such  areas,  or  in 
some  cases  require  placement  in  such  areas 
for  security  reasons.  This  subsection  also  in- 
cludes the  commercial-residential  mixed-use 
areas  and  waterfront  areas,  which  is  not  a 
change  from  current  law,  and  adds  industri- 
al areas.  The  section  does  not  authorize  the 
location  of  chanceries  as  a  matter  of  right  in 
areas  zoned  residential. 

Section  206(b)(2)  permits  chanceries,  upon 
application,  to  locate,  as  at  present,  in  areas 
zoned  medium-high  or  high-density  residen- 
tial, as  well  as  in  other  areas  which  include 
office  and  institutional  uses,  including 
mixed-use  diplomatic  and  special  purpose 
districts.  All  locations  within  these  areas  are 
subject  to  disapproval  under  the  District  of 
Columbia  zoning  process  as  provided  in  this 
section.  This  subsection  will  not  permit 
chanceries  to  be  located  in  any  area  which  is 
essentially  a  residential  use  area. 

Section  206(b)(3)  precludes  the  imposition 
of  limitations  or  conditions  on  chanceries 
greater  than  those  placed  on  other  office  or 
institutional  uses.  This  insures  treatment 
for  chancery  uses  equal  to  that  accorded 
comparable  uses  in  the  same  area. 

Section  206(cKl)  provides  for  filing  with 
the  D.C.  Board  of  Zoning  Adjustment  and 
public  notice  of  all  applications  for  chan- 
cery use  or  appeals  by  chancery  applicants 
from  adverse  zoning  determinations.  This  is 
consistent  with  current  law. 

Section  206(c)(2)  provides  for  appropriate 
public  participation  in  proceedings  under 
this  section.  The  D.C.  Zoning  Commlaaion 


will  have  the  responsibility  for  issuing  the 
regulations  governing  public  participation. 

Section  206(c)(3)  provides  a  limitation  of  6 
months  for  proceedings  involving  chanceries 
under  this  section.  This  is  Intended  to 
insure  an  expeditious  process  which  will 
avoid  the  extensive  Euid  overlapping  pro- 
ceedings which  are  required  under  existing 
law  and  regulations.  A  time  limit  of  6 
months  should,  in  most  cases,  be  more  than 
sufficient  to  complete  the  decisionmaking 
process.  It  is  expected,  however,  that  final 
decisions  will,  to  the  extent  possible,  be 
made  in  a  shorter  period. 

Section  206(d)  sets  forth  the  criteria  to  be 
applied  in  the  determination  of  chancery 
issues,  which  are  intended  to  balance  the 
municipal  and  Federal  interests.  In  brief, 
these  criteria  include:  (1)  Recognition  of  the 
international  obligation  of  the  United 
States  concerning  the  location  of  chancery 
facilities  in  the  Nation's  Capital;  (2)  historic 
preservation;  (3)  adequacy  of  parldng  and 
public  transportation;  (4)  availability  of 
Federal  security;  (5)  the  municipal  interest, 
as  determined  by  the  Mayor  of  the  District 
of  Columbia,  which  includes  matters  such  as 
traffic,  height,  bulk,  area  impact,  among 
others;  and  (6)  the  Federal  interest,  as  de- 
termined by  the  Secretary  of  State,  which 
includes  matters  such  as  national  security, 
foreign  relations  concerns,  and  the  recipro- 
cal Impact  on  U.S.  missions  abroad. 

Section  206(eKl)  provides  that  regula- 
tions, proceedings,  and  other  actions  of  the 
National  Capital  Planning  Commission 
(NCPC),  the  D.C.  Zoning  Commission,  and 
the  Board  of  Zoning  Adjustment  of  the  Dis- 
trict of  Columbia,  stuUl  be  consistent  with 
the  provisions  of  this  s^tion,  including  the 
criteria  described  above,  in  order  to  assure 
consistency  among  actions  of  the  several 
bodies  administering  this  section. 

Section  206(e)(2)  provides  for  referral  to 
NCPC  for  review  and  comment  of  proposed 
actions  of  the  Zoning  Commission,  as  is  re- 
quired under  existing  law. 

Section  206(f)  provides  tli::t  proceedings 
concerning  chanceries  "nder  this  section 
would  be  conducted  under  a  rulemaking  and 
not  an  adjudicatory  procedure.  This  will 
provide  a  process  compatible  with  the  con- 
duct of  diplomatic  relations  between  the 
sovereign  nations  involved,  and  the  partici- 
pation of  their  diplomatic  representatives  in 
these  proceedings.  Such  rulemaking  proce- 
dures are  currently  employed  by  the  Zoning 
Commission  of  the  District  of  Columbia  in 
some  of  its  proceedlnss. 

Section  206(K)  directs  the  Secretary  of 
State  to  require  substantial  compliance  with 
building  and  related  codes  by  foreign  mis- 
sions, which  is  stricter  than  current  practice 
under  which  these  codes  are  not  enforced 
with  respect  to  foreign  missions  because  of 
diplomatic  immunity.  This  subsection  per- 
mits the  Secretary  of  State  to  accommodate 
special  building  requirements,  generally  in- 
volving security,  commimications,  and  relat- 
ed needs,  which  are  often  required  to  oe  ad- 
justed in  a  similar  manner  for  U.S.  missions 
abroad. 

Section  206(h)  provides  grandfather  rights 
for  existing  chancery  locations  and  uses,  so 
that  such  lames  need  not  be  reopened. 

Section  206(i)(l)  authorizes  the  President 
to  adjust  Federal  representation  on  the  D.C. 
Zoning  Commission  for  purposes  of  proceed- 
ings under  this  section,  in  order  to  reflect, 
as  appropriate,  national  security  and  for- 
eign policy  concerns.  Under  existing  law, 
one  Federal  agency  representative  is  now  a 
member  of  the  Zoning  Commission.  The 
Zoning  Commission  of  the  District  of  Co- 


lumbia is  composed  of  three  representatives 
appointed  by  the  Mayor  of  the  District,  one 
Federal  agency  representative  (currently 
the  National  Park  Service),  and  the  Archi- 
tect of  the  Capitol.  This  authority  neither 
increases  the  Federal  representation  nor  af- 
fects the  District  majority  thereon  appoint- 
ed to  the  Commission  by  the  Mayor  of  the 
District  of  Columbia. 

Section  206(i)(2)  provides  that  for  pur- 
poses of  chancery  issues,  the  Federal  agency 
represenative  (who  may  be  the  existlqg  offi- 
cial or  one  designated  under  the  preceding 
subsection  (i)(l))  shall  also  be  the  Zoning 
Commission  representative  on  the  Board  of 
Zoning  Adjustment.  The  Board  of  Zoning 
Adjustment  of  the  District  of  Columbia  is 
composed  of  three  persons  appointed  by  the 
Mayor  of  the  District,  one  representative  of 
the  Zoning  Commission,  and  one  represent- 
ative of  the  National  Capital  Planning  Com-, 
mission.  Under  existing  law  and  practice.r-- 
one  member  of  the  Conmiission  currently 
serves  on  the  Board  on  a  rotating  basis.  This 
provision  therefore  assures  that  tlje  Pederid 
interest  will  always  be  appropriately  reflect- 
ed in  the  performance  of  the  Board's  func- 
tions under  this  section.  It  does  not  affect 
the  District  majority  appointed  to  the 
Board  by  the  Mayor  of  the  District  of  Co- 
lumbia. This  subsection  also  provides  that  ^ 
in  chancery  proceedings,  the  NCPC  reprsej. 
sentative  serving  on  the  Board  shall  be  the ' 
Executive  Director  of  the  Commission, 
which  conforms  to  the  existing  NCPC  prac- 
tice of  appointing  a  staff  member  for  such 
purposes.  yv.      . 

Section  206(j2-PE«^dM*tfiat  other  provi- 
sions of  la^hall  apply  to  chanceries  in  i^ 
Distri^of  Columbia  only  to  the  extent  they, 
are  consistent  with  this  section.  This  is  in 
lieu  of  the  House  provision  which  made  the 
Foreign  Missions  Apt  the  exclusive  law  gov- 
erning foreign  missions  in  the  District.  l^v 
Preemption 

Section  207  expresses  the  preemptive 
effect  of  the  right  of  the  Federal  Govern- 
ment, through  the  Secretary  of  State,  to 
preclude  the  acquisition  of  any  benefits  by  a 
foreign  mission  within  the  United  States.  A 
denial  by  the  S^retary,  for  example,  of  a 
right  of  a  particular  foreign  government  to 
open  or  maintain  a/-mifision  within  the 
United  SUtes,  or  a  dondition  limiting  the 
number  of  their  personqel  or  other  factors 
relating  to  the  mission,  \would  be  control- 
ling. This  is  consistent  wltb-cijrrent  practice 
and  reflects  the  policy  of  PeSffral  preemp- 
tion in  foreign  relations.  This  subsection 
doeslioroteerwise  affect  SUte  of  local  law 
or  regulations;  Nothing  in  this  section 
would  require  any  State  or  local  authority 
to  take  any  affirmative  action.  The  princi- 
pal impact  of  its  terms  is  l!»»preclude  reli- 
ance on  local  law,  regulation,  wr  practice  by 
a  foreign  mission  in  an  effort  to  secure  ben- 
efits contrary  to  limitations  Imposed  by  the 
Secretary.  This  limited  preemption  is  neces- 
sary in  order  to  assure  that  the  purposes  of 
the  Foreign  Missions  Act  are  carried  out. 

Of  cour8eK-State.^and  local  governments 
are  obliged  to  >^pect  the  rights  of  foreign 
missions  to  be  granted  certain  benefits 
under  international  law  and  international 
agreements  in  force.  The  views  of  the  Secre- 
tary of  State  on  the  requirements  of  inter- 
national law  are  authoritative  in  this 
regard.  Should  a  State  or  local  governmen- 
tal entity  wish  to  deny  benefits  which  it  is 
not  obliged  to  grant,  contrary  to  a  determi- 
nation by  the  Secretary  of  State  that  such 
benefits  should  be  granted,  the  matter 
would,  as  under  present  practice,  be  subject 
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to  resolution  through  discussions  between 
the  Department  of  State  and  the  SUte  or 
local  governmental  entity.  The  committee 
of  conference  notes  that  the  interests  of  the 
Department  in  promoting  foreign  policy  and 
national  security  interests  and  the  interests 
of  State  and  local  governments  In  protecting 
local  citizen  interests  are  not  necessarily  in- 
compatible and  therefore  looks  forward  to  a 
'  productive  working  relationship  between 
the  Department  of  State  and  SUte  and 
local  authorities. 

This  section  also  requires  coordination 
among  Federal  auL-ncies,  under  the  leader- 
ship of  the  Secretary  of  SUte,  in  order  to 
achieve  an  effective  policy  of  reciprocity  so 
as  to  fulfill  the  purposes  of  this  legislation 
by  precluding  any  Federal  agency  from 
taking  any  action  inconsistent  with  the  For- 
eign Missions  Act.  The  pro\^ion  has  the 
effect  of  rendering  unenforceable  any  rules 
or  regulations  of  any  Federal  agency,  to  the 
exfent  that  such  rules  or  regulations  would 
confer  or  deny  benefits  contrary  to  this 
title. 

The  committee  of  conference  notes  that 
the  Foreign  Missions  Act  is  a  new  and 
unique  piece  of  legislation  which  grants  the 
Secretary  of  SUte  significant  authority  over 
the  activities  and  operations  of  foreign  mis- 
sions^ the  United  SUtes— authority  which 
is  long  overdue.  In  order  to  carry  out  this 
authority  effectively,  the  Office  of  Foreign 
Missions  will  need  adequate  numbers  of 
trained  personnel,  as  well  as  sufficient  re- 
sources for  the  job.  The  committee  of  con- 
ference expects  the  Department  of  SUte  to 
esUblish  an  effective  and  aggressive  oper- 
ation with  a  useful  working  relationship 
with  the  bureaus  and  offices  of  the  Depart- 
ment, as  well  as  with  otheK..lnterested  agen- 
cies, but  which  maintains  its  distance  from 
the  day-to-day  operations  of  the  Depart- 
ment. In  addition,  the  committee  of  confer- 
ence cautions  that  a  clear  distinction  must 
be  made  and  maintained  between  the  Office 
of  Foreign  Missions  and  the  Office  of  Proto- 
col, since  their  responsibilities  may  often  be 
-  fconflicting.  The  committee  of  conference 
expects,  in  particular,  that  certain  responsi- 
Ijilities  will  be  moved  from  the  Office  of 
Protocol  to  the  Office  of  Foreign  Missions, 
including  such  matters  as:  <1)  the  determi- 
nation of  eligibility  and  issuance  of  creden- 
tials of  diplomatic,  consular,  and  other  for- 
eign government  officers  and  employees 
with  respect  to  rights,  privileges,  and  immu- 
nities; (2)  advising  and  acting  as  liaison  to 
SUte  and  local/ government  authorities  on 
diplomatic  privileges  and  immunities  and  re- 
lated matters;  (S)  providing  certifications  of 
the  immunity^  status  of  individuals  for  use 
in  court  cas<te;  (4)  requesting  waiver  of  im- 
munity in  appropriate  cases;  (5)  assisting  In 
the  negotiations  of  consular  conventions 
and  other  treaties  and  agreements  involving 
rights,  privileges,  and  immunities  of  foreign 
government  missions  and  personnel;  and  (6) 
providing  advice  and  assistance  to  diplomat- 
ic missions. 

In  certain  areas,  the  Secretary  may  find  it 
appropriate  to  permit  sharing  of  responsi- 
bilities between  the  two  offices,  but  the 
committee  expects  the  new  office  to  resolve 
the  inherent  conflict  between  prot&col 
duties  and  those  duties  involving  regulation 


between  the  two  Houses.  The  manag- 
ers on  the  part  of  the  Senate  were  dili- 
gent in  their  efforts  to  uphold  the 
Senate  position  and  were,  I  believe, 
rather  successful  in  that  effort.  It  is 
the  belief  of  the  Senate  conferees  that 
the  compromises  in  the  conference 
substitute  were  reasonable  solutions  to 
some  very  difficult  issues.  Therefore,  I 
urge  the  adoption  of  the  conference 
report. 

Mr.  PELL.  Mr.  President,  passage  of 
the  conference  report  on  S.  1193  will 
provide  authorization  for  fiscal  years 
1982  and  1983  for  the  State  Depart- 
ment, the  International  Communica- 
tion Agency— redesignated  by  the  bill 
as  the  U.S.  Information  Agency— and 
the  Board  for  International  Broadcast- 
ing. Although  the  total  funding  au- 
thorized for  these  three  agencies  is  rel- 
atively modest  as  compared  to  the  De- 
partment of  Defense  budget— 
$2,873,760  for  fiscal  year  1982  and 
$2,923,244  for  fiscal  year  1983— these 
agencies  have  an  absolutely  vital  na- 
tional security  role.  Diplomacy,  be  it 
the  govemment-to-govemment  repre- 
sentation of  the  State  Department  or 
the  public  diplomacy  of  DSIA  and 
BIB.  is  the  most  cost-effective  way.  in 
terms  of  money  and  lives  to  protect 
and  promote  U.S.  national  interests. 

S.  1193  Includes  several  important 
provisions  to  strengthen  our  represen- 
tation abroad.  The  conference  substi- 
tute mandates  the  reopening  of  seven 
closed  consulates  and  earmarks  fimds 
for  that  purpose.  This  will  enhance 
our  visible  presence  overseas.  The  bill 
also  includes  a  provision,  initiated  by 
Senator  Glenn,  to  exempt  the  inter- 
American  organizations— OAS.  PAHO. 
IICA— from  the  debilitating  effects  of 
the  administration's  deferral  plan. 

S.  1193  also  incorporates  two  provi- 
sions, of  which  I  am  proud  to  have 
been  the  author,  to  strengthen  our 
public  diplomacy.  The  first  provision 
mandates  a  doubling  of  exchange-of- 
persons  programs  In  real  tefms  over 
the  next  4  years  and  specifically  ear- 
marks increases  in  fiscal  year  1983  of 
37  percent  to  46  percent  over  the  fiscal 
year  1982  levels  in  the  Pulbrlght  aca- 
demic exchange  program,  the  interna- 
tional visitor  program,  the  Himaphrey 
fellowship  program,  and  the  private 
sector  orogram.  all  programs  with  a 
provQP  record  of  effectiveness.  This 
provision  reverses  a  long-term  decline 
in  U.S.  exchange  programs  which  has 
left  us  outspent  by  the  Soviet  Union  In 
this  area  by  more  than  10  to  1. 

Second,  this  bill  strengthens  the 
Federal  oversight  over  Radio  Free 
Europe  and  Radio  Liberty  by  requiring 


on  Eastern  Europe  and  the  Soviet 
Union  to  the  people  of  those  coun- 
tries. 

Passage  of  the  conference  report  on 
S.  1193  will  lead  to  strengthening  of 
the  diplomatic  arm  of  our  Govern- 
ment. This  strengthening  is  being  ac- 
complished. I  would  note,  with  slightly 
less  than  the  amoimts  requested  in 
the  President's  budget  for  fiscal  year 
1982  and  fiscal  year  1983. 

In  the  long  run.  however,  the  Con- 
gress must  address  itself  to  the  prob- 
lems caused  by  the  real  decline  in  re- 
sources devoted  to  our  foreign  affairs 
agencies.  I  note  that  since  1960  the 
nimiber  of  State  Department  Foreign 
Service  Officers  has  declined  from 
3.717  to  3.564  while  the  number  of 
missions  overseas  has  increased  from 
165  to  224.  In  the  same  period,  consul- 
ar loads  have  increased  900  percent 
and  Washington's  demand  for  report- 
ing  cables  has  increased  400  percent^AJ 
comparable  situation  exists  at  USDC^ 
which  the  mandated  increase  in  ex- 
changes will  only  partially  correct. 
Again  let  me  emphasize  that  the  fail- 
ure to  provide  adequate  resources  to 
these  vital  tasks  will  over  time  under- 
mine our  national  security. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 


of  foreign  mission  activities.  Appropriate  11-/  that    the    Directors    of    the    RFE/RL 
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aison  between  the  officer  should  assure  thay 
conflicts  are  minimized.  / 

Mr.  PERCY.  Mr.  President,  in  con- 
clusion, the  Foreign  Relations  Author- 
ization Act  is  by  its  nature  a  lorig  and 
complex  bill.  The  committee  of  confer- 
ence resolvedfmore  than  40  differences 

I  ( 


Board  be  the  same  as  the  Presidential- 
ly  appointed  Directors  of  the  Board 
for  International  Broadcasting.  This 
provision,  which  In  no  sense  federal- 
izes the  radios,  will  insure  more  effec- 
tive use  of  the  U.S.  tax  dollars  In  pro- 
viding a  source  of  reliable  information 


ask 
the 


ORDERS  FOR  TUESDAY 

RXCXSS  UKTn,  10  A.M.  TOMOHHOW 

Mr.  BAKER.  Mr.  President.  I 
unanimous  consent  that  when 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
a.m.  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

ORDER  FOR  THE  RECOOWmOH  OP  VARIOUS 
SENATORS  ON  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  after  the  recogni- 
tion of  the  two  leaders  imder  the 
standing  order,  that  the  following  Sen- 
ators be  recognized  on  special  order 
for  not  to  exceed  15  minutes  each: 
Senators  Chiles,  Heflin.  Levin,  and 
Humphrey. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

ORDER  POR  PERIOD  POR  TmNSACTION  OP 
ROTTTINE  MORNING  BUSINE*  ON  TOMORROW 

Mr.  BAKER.  Finally,  Mr.  President, 
I  ask  imanimous  consent  that  after 
the  execution  of  the  special  orders 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  to 
extend  not  past  the  hour  of  ll:3^.m. 
in  which  Senators  may  speak  /or  not 
more  than  3  minutes  each. 

The  PRESIDIJiJiQj:wCER.  With- 
out objection,  it  Is  a^Srdered. 
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ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  there  is 
provision  for  a  period  for  the  tranac- 
tion  of  routine  morning  business,  is 
there  not?  

The  PRESIDING  OFFICER.  There 
is. 

Mr.  BAKER.  I  yield  back  my  time, 
Mr.  President,  so  that  the  Chair  may 
put  the  Senate  in  morning  business. 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  tlie  roll. 

The  iassistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SR.  With- 


THE  FEDERAL  ELECTION 
COMMISSION 

Mr.  FORD.  Mr.  President,  the  Fed- 
eral Election  Commission  is  so  often 
the  subject  of  criticism  that  it  is  far 
too  easy  to  overlook  and  slight  the  val- 
uable services  performed  by  that 
agency. 

It  is  refreshing  to  receive  favorable 
comment  regarding  the  FEC  from  an 
organization  as  involved  in  the  con- 
duct of  Federal  elections  as  the  Inter- 
national Institute  of  Municipal  Clerks, 
many  members  of  which  are  regularly 
involved  in  the  administration  of  Fed- 
eral elections. 

Recently  I  received  a  letter  from 
that  organization  in  support  of  full 
funding  of  the  FEC.  In  particular,  the 
institute  praised  the  assistance  and  in- 
formation provided  by  the  programs 
of  the  clearinghouse  to  State  and  local 
election  officials— services  which  are 
not  available  from  any  other  agency. 

In  both  its  letter  and  a  resolution 
adopted  by  IIMC,  the  institute  makes 
note  of  the  savings  to  the  local  offi- 
cials as  a  result  of  the  information 
provided  by  the  FEC's  clearinghouse, 
and  its  State  and  local  workshops  for 
local  election  administrators.  It  should 
be  noted  that  the  clearinghouse  func- 
tions of  the  FEC  have  had  very  little 
funding  during  the  past  year,  and  that 
the  present  budget  for  next  year  will 
provide  for  very  little  as  well— less 
than  $175,000,  in  fact.  That  this 
agency  can  continue  to  function  with 
so  little,  and  still  provide  services  that 
cut  costs  for  those  local  agencies  that 
administer  our  Federal  elections  is  a 
remarkable  feat,  and  deserves  com- 
mendation. 

The  clearinghouse,  however,  cannot 
continue  to  provide  so  many  support 
services  to  the  States  in  the  future 
without  adequate  funding.  It  would  be 
shortsighted  and  a  false  economy  on 
our  part  to  continue  to  restrict  the 


funding  of  this  agency  in  view  of  the 
savings  it  has  been  able  to  make  possi- 
ble for  local  election  officials  in  the 
administration  of  Federal  elections 
throughout  the  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  and  resolution  of 
the  IIMC  be  included  in  the  Record  in 
full  immediately  following  this  state- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Imternational  Institute 

OF  MimiciPAL  Clerks. 
Pasadena,  Calif.,  July  20, 1982. 
Hon.  Wendell  H.  Ford. 
Member,  Senate  Rules  Committee, 
Washington,  D.C. 

Dear  Senator  Ford:  Please  find  attached 
a  copy  of  a  resolution  that  was  adopted, 
unanimously,  by  the  Intemationsd  Institute 
of  Municipal  Clerks  at  our  recent  annual 
meeting.  The  6,400  membership  body  of  mu- 
nicipal clerks,  three-quarters  of  whom  serve 
as  their  government's  election  officer,  point- 
ed out  that  the  Federal  Election  Commis- 
sion guarantees  "The  integrity  of  our  na- 
tion's electoral  system  by  providing  infor- 
mation and  assistance  on  Federal  election 
matters." 

The  IIMC  listed  as  valuable  contributions 
to  the  election  process  the  Commission's 
many  reports  and  research  surveys  on 
voting  systems,  registration,  training  of  poll 
workers,  proposed  legislation,  and  judicial 
systems.  It  praised  its  successful  regional 
and  state  workshops  and  cited  its  National 
Clearinghouse  on  Election  Administration 
as  contributing  to  Implementation  of  sub- 
stantial cost  savings  to  state,  county  and 
municipal  election  operation. 

I  also  observe  that  Congress  is  now  consid- 
ering legislation  to  eliminate  the  Clearing- 
house. Specifically.  Sections  11  and  16  of 
H.R.  6479  would,  as  I  understand  it.  elimi- 
nate both  the  Clearinghouse  and  the  Voting 
Systems  Standarrls  study. 

The  IIMC  and  its  6,400  members  are 
strongly  opposed  to  eliminating  the  Clear- 
inghouse and  the  Voting  Systems  study. 
Clearinghouse  services  are  deemed  impor- 
tant by  our  membership  and.  as  I  noted 
above,  have  resulted  in  substantial  cost  sav- 
ings to  state,  county  and  municipal  election 
operations.  In  our  view,  such  services  will  be 
even  more  valuable  in  the  future  as  state 
and  local  government  will  have  even  fewer 
resources  to  successfully  administer  Federal 
Elections. 

Sincerely. 

JOKn  J.  HUHHEWELL,  CAE. 

Executive  Director. 

Resolutioh  No.  2 

Whereas,  the  Federal  Election  Commis- 
sion has  worked  closely  with  both  the  Inter- 
national Institute  of  Municipal  Clerks  and 
individual  clerks  in  guaranteeing  the  integ- 
rity of  our  nation's  electoral  system  by  pro- 
viding information  and  assistance  on  Feder- 
al election  matters:  and 

Whereas*  many  municipal  clerks  adminis- 
ter Federal  Elections  and  the  Federal  Elec- 
tion Commission  has  provided  Invaluable  re- 
ports and  information  on  Voting  Systems 
and  Equipment,  Voter  Registration,  Train- 
ing of  Poll  Workers.  Proposed  Federal  Legis- 
lation Relative  to  Elections,  and  Federal 
and  State  Election  Laws  and  Case  Decisions: 
and 

Whereas,  the  Federal  Election  Commis- 
sion has  sponsored  informative  and  success- 


ful regional  and  state  workshops  attended 
by  municipal  clerks:  and 

Whereas,  the  International  Institute  of 
Municipal  Clerks  has  been  strongly  repre- 
sented on  the  Federal  Election  Commis- 
sion's Clearinghouse  Advisory  Panel  and  re- 
gional and  state  panels;  and 

Whereas,  the  foregoing  activities  of  the 
Federal  Election  Commission  have  resulted 
in  substantial  cost  savings  to  state,  county, 
and  municipal  election  administrators  and 
clerks:  and 

Whereas,  the  need  for  accurate  and  unbi- 
ased information  and  assistance  on  Federal  - 
elections   and   election   administration   be- 
comes more  critical  each  year  Now.  there- 
fore, be  it 

Resolved,  Th&t  the  International  Institute 
of  Municipal  Clerks  urges  Congress  to  ap- 
prove full  funding  for  Fiscal  Year  1983  as 
requested  by  the  Reagan  Administration 
and  the  Federal  Election  Commission,  so 
that  the  Commission  can  continue  its  serv- 
ices to  municipal  clerks,  and  the  President  is 
hereby  directed  to  send  copies  of  this  resolu- 
tion to  appropriate  Congressional  Leaders. 


THE  BALANCED  BUDGET 

AMENDMENT 

Mr.  DIXON.  Mr.  President,  we  have 
spent  much  time  in  the  past  several 
weeks  debating  the  balanced  budget 
amendment  and,  of  course  the  meas- 
ure was  approved  by  the  Senate  on 
August  4,  1982. 

My  friend  and  colleague  of  many 
years.  Representative  Paul  Simon  of 
Illinois,  has  recently  written  a  newspa- 
per column  detailing  his  views  on  the 
subject,  and  I  think  they  are  wel^ 
worth  reading.  j 

I  hope  all  my  colleagues  m  this 
body,  as  well  as  Representative 
Simon's  colleagues  in  the  House,  will 
take  the  time  to  examine  his  remarks. 

I  ask  unanimous  consent  that  the 
text  of  the  column  be  printed  in  the 
Record. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Backbone  in  BtnwEnNC 

While  I  consider  myself  to  be  independ- 
ent-minded and  avoid  tagging  labels  on 
myself,  sometimes  I  am  identified  by  news- 
papers as  a  liberal  Democrat. 

Though  toy  fiscal  impulses  are  conserva- 
tive, I  favor  more  government  Involvement 
in  certain  areas  than  some  of  my  friends  do. 
It  is  an  honest  disagreement 

But  where  we  should  not  dl 
whatever  wi  spend  we  pay  for. 
the  tax  cut/voted  last  year  was 
ble— in  essence  we  decided  to 
to  give  cursives  a  tax  cut. 

Back  in  1960  the  people  oT  Illinois  voted 
on  a  $345  million  bond  issue  for  mental  in- 
stitutions and  universities.  As  one  who 
strongly  supported  a  better  mental  health 
program  and  an  improved  university  system 
for  our  state.^  startled  some  of  my  friends 
when  I  opp<^)ed  that  bond  issue. 

Now  I  am  startling  some  people  by  favor- 
ing a  constitutional  amendment  to  require  a 
balanced  budget,  a  position  I  have  held 
since  my  first  days  in  Congress." 

There  are  some  interesting  parallels  be- 
tween Illinois'  experience  with  indebtedness 
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and  the  current  situation  with  federal  defi- 
cit spending. 

Every  organization  I  luiow,  with  the  lone 
exception  of  the  Farm  Bureau,  backed  the 
state  referendum  on  the  bond  issue.  So  did 
every  newspaper  I  Icnow  of. 
In  opposing  it  I  made  two  points:  First. 
*  that  we  would  be  much  better  off  increasing 
our  taxes  slightly  and  meeting  the  need  on 
a  pay-as-you-go  basis;  that  the  money  would 
not  be  spent  in  one  or  two  years  as  claimed. 
Second,  that  such  a  bond  issue  would  only 
be  the  beginning  and  the  net  result  ulti- 
mately would  be  costly  to  the  taxpayers  in 
both  tax  dollars  and  reduced  services. 

The  measure  passed,  and  the  money 
ended  up  being  spent  over  seven  years,  not 
one  or  two.  And  now  the  State  of  Illinois 
has  a  bonded  indebtedness  of  more  than  $18 
billion,  according  to  a  recent  Chicago  Trib- 
une series,  and  is  spending  well  over  $100 
million  each  year  on  interest  alone. 

Illinois  took  the  easy  way  out  and  we  are 
paying  for  it. 
At  the  federal  level  we  also  are  spending 
'  an  increasing  percentage  of  our  tax  dollar 
oh  interest  rather  than  on  goods  and  serv- 
ices because  no  matter  what  the  economic 
situation,  we  spend  more  than  we  take  in. 

The  federal  government's  number  one  ex- 
penditure is  Social  Security"  the  number 
two  is  defense,  and  the  number  three  is  in- 
terest. Everything  else  is  far  behind.  Our  in- 
terest expenditure  for  fiscal  year  198?  will 
be  at  least  $113  billion— just  about  what  the 
total  budget  of  the  federal  goverrunent  was 
In  1964  when  Lyndon  Johnson  was  Presi- 
dent. 

Is  it  wise  to  endlessly  go  deeper  and 
deeper  into  debt?  Is  it  wise  to  each  year 
spend  an  increasing  percentage  of  money  on 
interest  payments  which  might  go  to  help 
meet  the  needs  of  people?  Is  it  wise  for  the 
federal  government  to  compete  with  the  pri- 
vate sector  so  mightily  for  borrowed  money, 
sending  interest  rates  up? 

Then  you  get  to  the  bottom  line  question: 
Can  a  Congress  and  an  administration  show 
enough  backbone  to  balance  the  budget 
without  having  a  constitutional  amendment 
to  force  it?  I  have  reluctantly  reached  the 
conclusion  from  some  years  of  observing 
government  that  it  is  not  possible. 

Some  charge  that  it  is  totally  Inconsistent 
for  the  same  President  and  Congress  who 
have  voted  record-breaking  deficits  to  call 
for  a  constitutional  amendment.  And  of 
course  the  charge  rings  true.  Just  as  it  is 
true  that  our  year-after-year  budgets  of 
more  spending  than  income  are  inconsist- 
ent. 

The  real  question,  however,  is  not  wheth- 
er the  proposal  is  inconsistent  (which  it  is) 
but  whether  it  is  in  the  national  interest.  I 
believe  that  it  is. 

I  will  argue  for  full  employment  programs 
with  my  friends  who  oppose  them;  I  will 
argue  for  more  adequate  medical  care  for 
those  who  are  just  getting  by  in  our  society 
with  those  who  somehow  op  not  see  the 
need;  but  I  believe  in  paying  for  these  initia- 
tives as  we  go. 

If  we  who  serve  in  high  office— and  you 
who  put  us  there— ask  for  an  added  service 
of  government,  then  let  us  have  the  courage 
to  tax  ourselves  for  that  service.  If  we  do 
not  have  the  courage  to  ask  for  the  taxes, 
\  we  should  not  ask  for  the  services. 
It  is  that  simple. 

Yes,  there  will  be  years  in  which  there 
must  be  deficiu.  and  Congress  will  have  the 
ability  to  do  that.  But  that  should  not 
happen  regularly. 

The  national  dialogue  ought  to  be  about 
the  needs  of  this  nation  and  how  we  effec- 


tively meet  those  needs,  but  it  should  In- 
volve a  realistic  assessment  of  costs. 

I  am  tired  of  the  nation  slipping  into  the 
quicksand  of  deeper  and  deeper  debt.  And 
somehow  out  there  in  the  American  public 
is  a  streak  of  common  sense  which  agrees. 


EXTENDED  UNEMPLOYMENT 

BENEFITS  TRIGGER  OFF  IN  IL- 
UNOIS  TODAY 

Mr.  DIXON.  Mr.  President.  I  have 
been  informed  by  the  Governor  of  Illi- 
nois, James  R.  Thompson,  that  Illinois 
will  trigger  off  extended  unemploy- 
ment benefits  today. 

This  is  a  disgrace.  It  further  points 
to  the  need  for  immediate  action  on 
the  part  of  the  Congress  and  the 
President  to  address  this  urgent  prob- 
lem. 

Illinois  has  a  total  unemployment 
rate  of  12.3  percent.  This  translates 
into  nearly  700,000  people  who  are  out 
of  work  and  are  receiving  some  unem- 
ployment benefits— either  the  first  26 
weeks  of  regular  benefits  or  the  addi- 
tional 13  weeks  of  extended  benefits; 
50,000  people  will  lose  their  benefits 
today.  Mr.  President. 

I  was  gratified  by  the  accord  reached 
between  Senator  Metzenbaum.  Sena- 
tor Dole,  Senator  Percy,  myself,  and 
others  regarding  the  sense  of  the 
Senate  resolution  which  overwhelm- 
ingly passed  this  body  last  Thursday. 
A  copy  of  unprinted  amendment  No. 
1186  is  included  at  the  end  of  my 
statement. 

In  addition,  the  entire  Illinois  con- 
gressional delegation  signed  a  letter 
which  was  sent  to  President  Reagan 
last  Thursday.  In  that  letter,  we  ex- 
plained the  impending  emergency  in 
Illinois  and  asked  for  special  consider- 
ation to  this  problem  and  to  specific 
suggestions  as  they  were  developed. 
Every  member  of  the  Illinois  delega- 
tion signed  that  letter.  The  problem, 
which  has  already  affected  many 
other  States,  is  now  before  us  in  Illi- 
nois. We  agreed,  in  a  meeting  of  the 
delegation,  to  work  together  with 
other  States  similarly  affected.  A  copy 
of  the  letter  we  sent  to  the  President 
is  included  at  the  end  of  my  state- 
ment. 

As  I  said  last  Thursday,  this  problem 
win  not  go  away.  As  long  as  there  are 
millions  of  people  who  are  out  of  work 
and  unable  to  find  Jobs,  there  will  be 
people  whose  basic  needs  must  be  met. 
With  the  added  discouraging  news 
that  the  national  unemployment  rate 
is  now  at  a  staggering  9.8  percent, 
there  is  certainly  a  necessity  for  ad- 
dressing this  issue  directly,  construc- 
tively, and  immediately. 

It  makes  no  sense  to  have  the  high- 
est rate  of  unemployment  in  40  years, 
and  have  States  such  as  Illinois  ineligi- 
ble to  receive  funds,  based  on  a  change 
In  Federal  law  last  year  which  penal- 
izes the  very  States  who  need  help 
most. 


UMI 


I  introduced  S.  2802  last  week,  which 
addresses  the  fimdamental  problem  of 
the  way  that  States  count  the  number 
of  unemployed  In  determining  eligi- 
bility for  extended  benefits.  Those 
States  which  have  had  the  longest 
period  of  high  unemployment  are 
facing  the  dilemma  of  having  many 
people  on  extended  benefits,  and 
fewer  people  on  the  regular  26  weeks 
of  benefits.  Those  who  have  endured 
the  longest  period  out  of  work  are  not 
even  counted  in  determining  eligi- 
bility. 

I  urge  the  President  to  act  Immedi- 
ately, in  concert  with  the  Congress. 
We  cannot  delay. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UP  Amknoment  No.  1186 

The  Senator  from  Ohio  (Mr.  Metz- 
enbaum). for  himself  and  Mr.  Schmitt.  Mr.^ 
Dixon.  Mr.  Lugar,  Mr.  Robert  C.  Byrd,  Mr. 
Chafee,  Mr.  Kennedy,  Mr.  Heinz,  Mr. 
Riegle,  Mr.  Packwood,  Mr.  Levin.  Mr. 
Durenberger,  Mr.  DeConcini,  Mr.  Specter, 
Mr.  Cannon,  Mr.  Percy,  Mr.  Matsunaga,  Mr. 
Sarbanes.  Mr.  I>anforth,  Mr.  Domenici,  B4r. 
Randolph.  Mr.  Dole,  Mr.  Baker,  Mr.  Pell, 
Mr.  Huddleston,  Mr.  Sasser,  Mr.  Moynihan, 
and  Mr.  Boschwitz,  proposes  an  unprinted 
amendment  numbered  1186. 

Sbc.  .  It  is  the  Sense  of  the  Senate 

that  Senate  conferees  on  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  shall  include  the  following  provisions 
in  the  Conference  Report  on  H.R.  4961: 

(1)  legislation  establishing  a  Federal  Sup- 
plemental Benefits  program,  which  shall 
become  effective  in  calendar  year  1982  and 
which  shall  be  appropriately  coordinated 
with  Federal  job  training  and  employment 
programs,  under  which  Federal  payments 
are  to  be  made  to  provide,  or  to  reimburse 
SUtes  for  the  costs  of,  not  less  than  10 
weeks,  and  not  more  than  13  weeks  of  eligi- 
bility for  unemployment  compensation  for 
workers  who  have  exhausted  their  rights  to 
any  extended  unemployment  compensation 
under  the  Federal-State  Extended  Compen- 
sation Act  of  1970;  and 

(2)  legislation  providing  that  States  that 
are  currently  eligible  or  have  been  eligible 
since  at 'least  June  1.  1982,  for  the  Federal- 
State  extended  benefit  program  will  contin- 
ue to  tfe  eligible  to  participate  in  the  ex- 
tendecT  benefit  program,  notwithstanding 
any  -dther  criteria  under  Section  203  of  the 
Federal  State  Extended  Unemployment 
Compensation  Act  of  1970  which  makes 
those  States  ineligible  for  extended  benefit 
participation. 

U.S.  Congress, 
The  Illinois  Delegation, 
Washington,  B.C.,  August  4,  1982. 
Hon.  Ronald  W.  Reagan, 
President  of  the  United  States,  The  White 
House,  Washington,  B.C. 
Dear  Mr.  President:  We  are  writing  to 
call  to  your  attention  an  urgent  problem  in 
our  State  with  respect  to  Unemployment  In- 
surance Extended  Benefits  (EB)  and  to  ask 
for  your  understanding  and  support. 

Approximately  50,000  Illinois  jobless  re- 
ceiving EB  are  in  immediate  danger  of 
losing  this  critical  financial  support  within 
the  next  three  weeks  when  the  program 
"triggers  off"  in  our  SUte.  Changes  in  fed- 
eral law  made  last  year  have  precipitated 
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I,  The  While 


this  unfortunate  situation,  even  though  our 
State  unemployment  rate  stands  at  an  intol- 
erable 11.3%.  In  particular,  we  are  affected 
by  amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  to  the 
computation  of  the  Insured  Unemployment 
Rate  (lUR),  which  now  excludes  EB  recipi- 
ents from  the  count,  and  to  the  level  of  the 
sUte  trigger,  which  will  rise  to  6%  next 
month. 

At  an  emergency  meeting  of  the  Illinois 
Congressional  delegation  on  Monday, 
August  2,  we  agreed  to  work  together,  with 
our  governor,  and  with  other  states  similar- 
ly affected,  to  develop  a  solution  to  our 
common  problem.  As  the  extent  of  the 
hardship  caused  by  this  situation  in  many 
parts  of  the  country  becomes  more  widely 
known,  we  believe  a  consensus  will  emerge 
as  to  the  fastest  and  most  effective  remedy. 
We  urge  you  to  give  special  consideration  to 
this  problem  and  we  hope  you  will  remain 
open  to  specific  suggestions  as  they  are  de- 
veloped. 

Sincerely  yours, 
Charles  H.  Percy,  Allan  J.  Dixon.  Melvin 
Price,  Paul  Ptndley,  Frank  Annunzlo, 
Tom  Rallsback,  George  O'Brien. 
Sidney  R.  Yates,  Tom  Corcoran,  John 
G.  Pary,  Lynn  Martin,  Henry  Hyde. 
Gus  Savage,  Phil  Crane.  Paul  Simon, 
Robert  McClory.  Edward  Madigan, 
Cardiss  Collins,  Marty  Russo,  Ed  Der- 
winski,  Harold  Washington.  John 
Porter,  Robert  Michel,  John  N.  Erlen- 
bom.  Daniel  B.  Crane,  Dan  Rosten- 
kowski. 
Mr.  FORD.  Mr.  President,  I  suggest 

the  absence  of  a  quonun; 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not.  morning  business  Is  closed. 


SUPPLEMENTAL 
APPROPRIATIONS  ACT,  1982 

The   PRESIDING   OFFICER.   The 

Senate  will  resimie  consideration  of 
the  pending  business,  which  will  be 
stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  6863)  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1982,  and  for  other  purposes. 

Mr.  HATFIELD.  Mr.  President,  H.R. 
6863,  the  regular  supplemental  appro- 
priations bill  for  fiscal  year  1982  as  re- 
ported by  the  Committee  on  Appro- 
priations on  Tuesday,  August  3,  pro- 
vides a  total  of  $8,982,292,099  in 
budget  authority.  Of  that  total, 
$6,107,184,460  is  for  pay  and 
$2,875,107,459  is  for  fiscal  year  1982 
program  supplementals  in  a  number  of 
agencies  Government  wide.  The  bill 
also  provides  $5,000,000,000  in  borrow- 


ing authority  for  the  Commodity 
Credit  Corporation,  the  same  as  the 
House  bill.  This  amount  is  not  scored 
as  budget  authority  by  the  score- 
keeping  conventions  of  the  Senate. 

The  total  recommended  by  the  com- 
mittee is  $2,073,878,901  below  the 
President's  request.  Although  the 
committee  made  reductions  in  several 
programs  below  the  levels  provided  in 
the  House-passed  bill,  our  final  prod- 
uct is  still  over  the  House  bill  by 
$225,572,175.  It  should  be  pointed  out, 
however,  that  the  overage  is  in  large 
part  attributable  to  the  committee's 
recommendation  of  $426,531,000  in 
foreign  assistance.  including 
$355,000,000  for  the  President's  Carib- 
bean Basin  Initiative.  The  House  bill 
provides  a  sum  total  of  $1,031,000  in 
the  foreign  operations  chapter.  I  ask 
that  a  summary  table  listing  total  pay 
and  program  supplementals,  by  chap- 
ter, be  printed  at  the  conclusion  of  my 
remarks.  

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection,  it  is  so 
ordered.  (See  exhibit  1). 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve this  Is  a  good,  sound,  signable 
bill.  Even  if  we  have  to  make  some 
concessions  in  conference  with  the 
House  on  items  where  we  disagree,  I 
think  our  final  product  will  demon- 
strate remarkable  restraint  and  fiscal 
prudence,  and  I  sincerely  thank  my 
colleagues  for  their  cooperation  in  this 
regard. 

However,  I  also  warn  the  Senate 
that  any  amendments  which  may  be 
adopted  providing  more  spending  for 
the  remainder  of  fiscal  year  1982  and 
beyond  will  certainly  jeopardize  the 
prospects  for  a  successful  conference 
with  the  House  and  Presidential  ap- 
proval. My  predisposition  will  be  to 
oppose  any  add-on  amendments  unless 
they  provide  for  some  truly  urgent,  ex- 
traordinary, unforeseen  matter.  I 
think  we  have  pretty  well  taken  care 
of  such  items  in  the  committee,  but 
something  may  have  been  overlooked. 

Mr.  President,  I  believe  the  chair- 
man of  the  Defense  Subcommittee, 
Mr.  Stevkhs,  is  to  be  specially  con- 
gratulated on  his  efforts  to  hold  down 
spending  in  the  fiscal  year  1982  sup- 
plemental bill,  despite  great  pressvire 
to  the  contrary.  Senator  Stevens  was 
careful  to  admonish  the  committee  in 
its  markup  session  that  supplementals 
should  only  be  used  to  meet  unfore- 
seen requirements,  and  most  certainly 
not  be  used  to  recapture  funds  denied 
to  an  agency  by  congressional  action 
on  a  regular  appropriations  bill  for  a 
particular  fiscal  year,  or  to  initiate 
new  programs  that  should  more  prop- 
erly be  addressed  in  a  regular  appro- 
priations bill  for  the  next  fiscal  year. 
Let  me  quote  from  page  46  of  the  com- 
mittee report  to  emphasize  this  point: 
Generally,  the  committee  has  recommend- 
ed full  funding,  by  new  appropriation  or 
transfer,  of  the  "must  pay"  items  submitted 


by  the  Department.  These  included  such 
uncontrollable  cost  increases  as  unfunded 
pay  entitlements,  inflation  adjustments,  and 
unanticipated  shortfalls  in  funding. 

With  few  exceptions,  however,  the  com- 
mittee has  rejected  proposals  to  initiate  or 
expand  programs  In  the  absence  of  urgent 
requirements  or  other  unusual  circum- 
stances that  are  the  basic  criteria  for  sup- 
plemental appropriations.  Many  of  the  sup- 
plemental proposals  can  and  should  be  con- 
sidered in  the  normal  appropriations  proc- 
ess, many  of  them  in  the  fiscal  year  1983  de- 
fense appropriations  bill. 

Using  these  criteria,  the  committee 
has  recommended  a  reduction  of 
$2,132,724,000  in  the  President's  re- 
quest for  defense. 

Of  course.  I  am  aware  that  this  is  of 
some  concern  to  the  administration,  or 
at  least  certain  agencies  within  the  ad- 
ministration. There  have  been  rumbles 
from  some  quarters  reminiscent  of  last 
year's  upheaval  over  the  continuing 
resolution.  Some  would  measure  these 
bills  on  a  defense  versus  nondefense 
basis,  and  seize  on  any  reduction  in 
the  defense  request  as  a  cut  made 
simply  to  add  money  to  a  nondefense 
program.  I  categorically  reject  that 
analysis.  True  enough,  this  bill  recom- 
mends reductions  in  the  President's  re- 
quest for  defense,  and  some  increases 
over  the  President's  request  for  nonde- 
fense programs.  But  the  Committee 
did  not  rob  Peter  to  pay  Paul.  Sepa- 
rate, independent  judgments  were 
made  as  to  the  funding  requirements 
of  various  programs,  and  whether 
those  requirements  warranted  provi- 
sion of  fvmds  in  this  bill.  On  that  basis 
the  committee  has  recommended  re- 
ductions in  the  President's  request  for 
defense.  I  am  confident  we  would  have 
made  those  recommendations  irrespec- 
tive of  the  funding  requirements  of 
nondefense  programs. 

In  making  these  comments  I  am 
echoing  the  sentiments  of  the  ranking 
minority  members  of  the  House  Com- 
mittee on  Appropriations,  Mr.  Cowte, 
in  his  remarks  to  the  other  body 
during  its  consideration  of  this  meas- 
ure. I  congratulate  him  on  those  re- 
marks, and  support  him  completely. 
And,  like  him,  I  believe  this  is  a  good 
bill,  and  I  will  urge  the  President  to 
sign  it  should  he  need  any  urging.  If 
the  President  vetoes  this  bUl.  I  will 
vote  to  override  that  veto  and  urge  my 
colleagues  to  do  likewise. 

I  also  draw  the  attention  of  my  col- 
leagues to  the  remarks  made  by  the 
ranking  minority  member  of  our  Com- 
mittee, Senator  Proxmire,  when  this 
bill  was  laid  down  last  Thursday.  Of 
particular  interest  is  the  Senator's  per- 
tinent observation  that  82  percent  of 
the  budget  authority  provided  in  this 
bill  will  outlay  between  now  and  Sep- 
tember 30.  Not  that  82  percent  will  be 
obligated,  but  that  82  percent  will  ac- 
tually be  spent  in  the  next  6  weeks. 
That  demonstrates  the  necessity  of 
this  legislation. 
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Finally.  Mr.  President,  I  again  ex- 
press my  appreciation  to  all  the  mem- 
bers of  the  committee  for  their  usual 
display  of  unlaUing  courtesy  and  coop- 


eration during  our  markup.  At  the  re- 
quest of  the  majority  leader,  it  was  ad- 
vanced from  Wednesday  morning  to 
Tuesday    afternoon    on    very    short 
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Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cl«tk  will  caU  the  roU. 


The  legislative  clCTk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I 
unanimous  consent  ^at  the  order 
the  q^qu-um  call  be  re4cinded:r^ 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  am 
going  to  make  a  series  of  unanimous- 
consent  requests. 
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COMMITTEE  AMENDMENTS 

r  Mr.  Presfdent.  I  ask  unanimous  con- 
sent to  modify,  the  committee  amend- 
ments by  eliminating  the  amendment 
to  strike  the  matter  on  page  64,  lines  3 
through  10.  This  has  to  do  with  pay- 
.  ments  for  the  widows  of  two  Members 
"  of  the  House  of  Representatives  and 
has  been  agreed  to  on  the  minority 

ride.  

The  PRESIDING  OFFICER/  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HATFIELD,  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  agreed  to  en  bloc 
for  the  purposes  of  further  amend- 
ment. 

Mr.  EAGLETON.  I  object,  Mr.  Presi- 
dent. 
The  PRESIDING  OFFICER.  Objec- 
I    N  tion  is  heard. 

\  Mr.  HATFIELD.  We  may  be  able  to 
\C-     reach  a  compromise  on  this  request  a 
\    little  later  oh  this  afternoon  to  adopt 
I     ^-Ifie  committee  amendments  with  cer- 
tain exceptions  en  bloc.  So  I  just  want 
to  put  the  Senate  on  notice  that  we 
are  going  to  attempt  to  achieve  that  a 
little  bit  later. 

Mr.  President,  the  bill  I  believe  now 

is  open  to  amendment,  is  that  correct? 

The    PRESIDING    OFFICER.    The 

question  will  be  on  agreeing  to  the 

first  committee  amendment. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  committee  amend- 
ments so  that  we  may  take  up  a  non- 
controversial  amendment  to  be  offered 
by  the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  Senator  Uaax  Washington 
to  offer  an  amendment. 

OP  AMENDMENT  NO.  1 192 

(Purpose:  To  ensure  that  funds  appropri- 
ated for  flood  control  measures  on  the 
Toutle  and  Cowlitz  Riveirs  in  the  State  of 
Washington  are  obligated  or  expended) 
Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Washington  (Mr. 
Gorton),  for  himself  and  Mr.  Jackson,  pro- 
poses an  imprinted  amendment  numbered 
1192. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
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the  amendment  be  dispensed 


Ing  of 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  Title  111.  on  page  108,  after 
line  19.  insert  the  following: 

"FLOOD  control 

"Sec.  304.  Funds  appropriated  by  Ch.  VII 
of  the  Urgent  SupplemenUl  Appropriations 
Act  of  1982,  Public  Law  97-216,  in  the 
amount  of  $18,000,000  earmarked  for  use  for 
flood  control  and  related  measures  on  the 
Cowlitz  and  Toutle  Rivers  shall  be  obligated 
or  expended  as  expeditiously  as  practicable 
due  to  a  declared  state  of  emergency  in  the 
State  of  Washinston  as  a  result  of  a  serious 
threat  of  catastrophic  flooding." 

Mr.  GORTON.  Mr.  President,  this 
amendment  that  I  offer  on  behalf  of 
myself  and  Mr.  Jackson  does  not 
affect  the  money  balance  of  this  bill  at 
all.  It  deals  with  $18  million  which  was 
appropriated  by  chapter  >Npf  the 
Urgent  Supplemental  Appropriations 
Act  of  earlier  this  year  for  flood  con- 
trol and  related  measures  on  the  Cow- 
litz and  Toutle  Rivers  In  the  State  of 
Washington,  the  rivers  Impacted  by 
the  continued  eruptions  of  Moimt  St. 

It  simply  directs  the  Corps  of  Engi- 
neers to  expend  that  money  as  expedi- 
tiously as  practicable.  The  reason  for 
the  amendment  is  the  very  serious 
threat  to  additional  flooding  on  the 
Toutle  and  Cowlitz  Rivers  and  due  to 
the  fact  that  the  various  retaining 
structures  from  the  eruption  are  now 
for  all  practical  purposes  filled.  Such 
major  flooding  would  have  a  very  sig- 
nificant and  very  adverse  impact  on 
the  valleys  of  those  rivers  which  In- 
clude relatively  large  inhabited  towns 
and  cities. 

The  chairman  of  the  committee,  the 
distinguished  Senator  from  Oregon 
(Mr.  Hatfield)  is.  of  course,  personally 
as  well  as  professionally  familiar  with 
not  only  the  need  for  this  work  but  for 
its  importance  both  to  my  State  and 
indirectly  to  his  own. 

I  ask  that  the  amendment  be  adopt- 
ed. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Washington  is  cprrect 
regarding  this  amendment.  Having 
been  very  close  to  this  matter  for  a 
period  of  years,  since  the  eruption  of 
Moimt  St.  Helens.  I  am  fully  aware  of 
this  particular  problem. 

As  the  Senator  knows,  imless  this 
dredging  proceeds  on  schedule,  and,  In 
fact.  If  we  could  beat  the  schedule  it 
would  be  all  to  the  better,  it  is  conceiv- 
able that  heavy  winter  rains  could 
build  up  and  bring  forth  a  kind  of  ad- 
ditional silt  and  spoUage  from  the 
damage  which  has  already  occurred.  It 
could  actually  threaten  railroad 
bridges  and  five  Interstate  highway 
bridges  downriver,  as  well  as  build  up 
in  the  Columbia  River  Itself  the  resi- 
due from  the  ash  and  the  other  debris 
that  resulted  from  the  eruption  of 
Mount  St.  Helens. 
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This  has,  of  course,  very  Important 
regional  consequences  or  significance, 
far  beyond  the  State  of  Washington.  I 
am  fully  sympathetic  with  his  propos-C 
al.  \ 

This  amendment  will  have  no  budg- 
etary impact  because  these  are  moneys 
that  have  already  been  appropriated. 
If  they  are  not  expended  during  this 
fiscal  year  they  will  carry  ^yfer.  I  un- 
derstand the  purpose  of  the  Senator  is 
to  expedite  as  much  as  prasjticable  the 
handling  of  these  moneys  through  the 
dredging  programs  that  have  been  out- 
lined by  the  corps  and  which  have 
been  approved  by  the  committee's  past 
actions.  With  that  in  mind,  I  would  be 
happy  to  accept  the  amendment.  It 
has  been  cleared  on  the  minority  side 
as  well. 

So,  Mr.  President.  I  jrlll  accept  the 
amendi^ent. 

WU^^^  Senator  ask  Unanimous  con- 
sent to^erely  modify  the  heading  In 
the  amendment  to  strike  the  term 
"flood  control"?  That  Is  a  technical 
term. 

Mr.  GORTON.  That  is  correct.  I  ask 
unanimous  consent  that  that  be  done. 
This  Senator  thanks  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee for  his  understanding. 

The    PRESIDING    OFFICER.   The  . 
Senator  has  a  right  to  modify  his 
amendment. 
The  amendment  will  be  so  modified. 
The  amendment  as  modified.  Is  as 
follows: 

At  the  end  of  TlUe  m.  on  page  108,  after 
line  19,  insert  the  following: 

"Sec.  304.  Funds  appropriated  by  Ch.  VII 
of  the  Urgfent  Supplemental  Appropriations 
Act  of  1982.  Public  Law  97-216,  In  the 
amount  of  $18,00a000  earmarked  for  use  for 
flood  control  and  related  measures  on  the 
Cowlitz  and  Toutle  Rivers  shall  be  obligated 
or  expended  as  expeditiously  as  practicable 
due  to  a  declared  sUte  of  emergency  In  the 
State  of  Washington  as  a  result  of  a  serious 
threat  of  catastrophic  flooding," 

Mr.  EAGLETON.  Mr.  President, 
there  Is  no  objection  on  this  side  of 

the  aisle.  ,         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1192).  as 
modified,  was  agreed  to, 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  figreed  to. 

Mr.   HATFIELD.   Mr.   President.   I 

move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  first  committee 
amendment. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 
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Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COIOfrTTEE  AMENDMENTS 

itr.  HATFIELD.  Mr.  President,  I  be- 
lieve we  have  now  worked  out  a  com- 
promise on  the  matter  relating  to  the 
committee  amendments  to  be  adopted 
en  bloc  and  let  me  read  the  unani- 
mous-consent request  and  see  if  this  is 
in  accordance  with  the  understanding 
with  the  minority.  / 

Mr.  President.  I  ask  unanimous  con- 


sent thiit  the  committee  amendments, 
with  the  exception  of  the  amendments 
starting  on  page  30.  line  23.  through 
page  34.  line  2,  and  the  amendment  be- 
ginning on  page  104.  line  16.  through 
pag;e_107.  line  2,  be  considered  and 
agreed  to  en  bloc  aritfthat  the  biU  as 
amended  be  eonsidejed  as  original  text 
for  the  purpose  of  further  amend- 
ment, with  the  un.derstanding  that  no 
points  of  order  be  considered  as 
having  been  waived  by  reason  thereof, 
and  that  excepted  amendments  deal- 
ing with  foreign  aid  be  temporarily  set 
aside  until  called  up  by  the  floor  man- 
agers, with  the  concurrence  of  the 
chairman  and  ranking  minority 
member  of  the  Foreign  Relations 
Committee.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EAGLETON.  Mr.  President,  I 
reserve  the  right  to  object. 

I  have  no  objection.     .     / 

The  PRESIDING  OFF^JfER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  rise 
to  speak  about  the  importance  of  a 
provision  in  the  supplemental  appro- 
priations bill  which  relates  to  the  com- 
mittee's direction  that  uncommitted 
discretionary  bridge  fimds  should  be 
allocated  to  five  bridges,  including  spe- 
cifically the  Monongahela  Bridge  and 
the  Charleroi'lliltmessen  Bridge,  both 
of  which  are  lq/eaXe6  in  the  Mononga- 
hela Valley  in  Pennsylvania. 

Earlier  today,  I  visited  these  two 
bridges  and  am  in  a  position  to  attest 
to  the  decrepit  state  of  those  bridges 
and  the  urgent  need'^for  their  renova- 
tion or  repair  or  reconditioning, 
whichever  is  most  appropriate  after 
the  design  and  engineering  studies 
have  been  completed.  i 

The  Charleroi-Monessen  Bridge  is 
over  75  years  old  and  services  11,850 
travelers  a  day  in  a  population  area 
numbering  some  138,000  people.  It  has 
a  posted  12- ton  weight  limit  requiring 
detours  in  excess  of  4  miles  and  sub- 
jecting the  people  in  tfa^  a^  to  enor- 
mous inconvenience.     _/' 

The  Charleroi-Monessen  Bridge  is  a 
danger  to  those  who  travel  on  it  either 
in  vehicle  or  on  foot.  I  walked  across 
the  span  today  on  a  rickety  wooden 
sidewalk  by  the  side  of  the  bridge, 
taking  care  as  to  where  I  placed  one 
foot  after  another  because  of  spaces 
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between  the  boards  and  because  of  the 
appearance  of  weaknes^s  in  the 
boards.  As  a  pedestrian,  I  v^  able  to 
observe  with  greater  care  than  a  mo- 
torist who  could  have  looked  out  his 
window  and  seen  through  the  rusted 
grate  the  river  below  but  probably 
would  not  have  noticed  the  deep  rust 
and  disrepair  of  the  bridge.  This 
bridge  is  part  of  the  inf  rastructiu^  of 
western  Pennsylvania,  much  of  which 
is  in  need  df  repair. 

The  Monongahela  City  Bridge  bears 
a  plaque  which  shows  its  construction 
to  have  been  in  1909,  some  73  years 
ago.  It  is  designed  to  accommodate 
some  7,500  vehicles  a  day,  again  serv- 
ing the  entire  Monongahela  Valley 
with  a  population  of  approximately 
138.000  people.  It  is  posted  for  a  limi- 
tation of  2C  tons  and  it  has  resulted  In 
detours  of  some  15  miles  for  heavy 
duty  vehicles,  including  fire  trucks, 
causing  delays  for  those  who  wish  to 
travel  to  a  number  of  places,  in  some 
cases  under  emergency  conditions. 

The  efforts  to  apply  discretionary 
funds  to  these  two  bridges  have  met 
with  a  spirit  of  cooperation  from  the 
Honorable  Drew  Lewis,  Secretary  of 
Transportation,  who  has  met  with  me 
and  my  staff  and  has  committed  him- 
self to  do  whatever  is  possible  on  this 
subject.  This  item  is  a  high  priority 
for  my  colleague  from  Pennsylvania, 
Senator  John  Heinz,  who  has  labored 
long  and  hard  for  some  remedial 
action  on  these  two  bridges. 

I  do  want  to  say  for  my  colleagues 
who  will  be  considering  this  supple- 
mental appropriations  bill  that  these 
two  bridges  are  urgently  in  need  of 
repair  and  that  an  allocation  of  discre- 
tionary bridge  funds  for  design  and  en- 
gineering purposes  will  be  an  impor- 
tant step  forward  for  badly  needed  re- 
pairs. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  BAKER.  Mr.  President.  I  have 
had  discussion  now  with  the  distin- 
guished manager  of  the  bill,  the  chair- 
man of  the  committee.  Senator  Hat- 
nxLD.  and  the  distinguished  manager 
on  behalf  of  the  minority.  It  appears 
to  me  that  the  best  interests  of  all 
Senators  on  both  sides  of  the  aisle  will 
be  served  now  if  we  leave  this  bill  and 
wait  until  the  morning  to  resume  con- 
sideration of  it. 
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Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routing  morning  business  to  extend 
not  past  3:30  p.m.  in  which  Senators 
may  speak  for  not  more  than  10  min- 
utes each. 

The  PRESIDING  OFFICER  (Mr. 
GoRToif).  Without  objection,  it  is  so 
ordered. 


THE  STRATEGIC  PETROLEUM 
RESERVE 

Mr.  MURKOWSKI.  Mr.  President, 
on  Jime  20,  1982,  the  ABC  television 
network  broadcast  an  ABC  News 
Close-Up  entitled  "The  Oil  Game." 
This  hour-long  broadcast  raised  some 
relevant  points  related  to  oil  pricing 
and  the  collection  of  royalties  for  oil 
and  gas  produced  on  Federal  lands. 
However,  this  broadcast  also  dealt 
with  the  strategic  petroleum  reserve, 
citing  it  as  a  case  where  "the  Govern- 
ment and  taxpayers  may  have  been 
defrauded  of  millions  of  dollars  and 
our  national  security  may  have  been 
compromised." 

Mr.  President,  since  I  came  to  Wash- 
ington a  little  more  than  a  year  and  a 
half  ago,  I  have  taken  a  special  inter- 
est in  the  strategic  petroleimi  reserve. 
(SPR).  In  my  view,  the  filling  of  the 
SPR  is  one  of  the  best  ways  we  can  act 
to  protect  ourselves  against  the  possi- 
bility of  a  crude  oil  supply  disruption, 
so  you  can  understand  why  I  sat  up 
and  took  notice  when  ABC  alleged 
that  we  may  have  fallen  victim  to  a 
multi-million  dollar  fraud  involving 
SPR. 

According  to  ABC.  it  seems  that  an 
investigator  for  the  State  of  Louisiana 
uncovered  evidence  that  the  Bayou 
Choctaw  SPR  facility  just  outside  of 
Baton  Rouge.  La.  was  being  filled  with 
waste  oil  instead  of  the  unrefined 
crude  that  was  purchased  by  the  U.S. 
Government  to  fill  the  SPR.  The  ABC 
correspondent  interviewed  an  uniden- 
tified man  wearing  a  hood— presum- 
ably to  hide  his  identity  for  fear  of  re- 
taliation. ABC  told  us  the  unidentified 
man  had  worked  on  the  barge  dock 
during  the  time  the  crude  oil  to  fill 
the  Bayou  Choctow  SPR  facility  was 
being  unloaded.  The  luiidentified  man 
said  the  oil  had  a  "rotten  egg  smell." 
and  that  it  did  not  look  or  smell  like  a 
sweet  virgin  crude  should. 

Instead,  he  said,  the  oil  destined  for 
SPR  storage  looked  more  like  used 
motor  oil.  ABC,  based  upon  the  inter- 
view with  the  unidentified  dock 
worker  and  the  allegations  made  by 
the  Louisiana  State  investigator,  con- 
cluded its  discussion  of  the  SPR  by 
stating  that: 

As  many  as  9.000.000  barrels  of  slop,  tank 
bottoms  and  wastes  may  have  been  pumped 
Into  our  Strategic  Petroleum  Reserve  at  a 
cost  of  more  than  $100,000,000.  Worse  yet, 
an  Important  component  of  our  national  se- 
curity, a  hedge  against  a  future  oil  embargo, 
may  have  been  undermined. 

Mr.  President,  this  particular  seg- 
ment of  this  broadcast  was  extremely 
misleading  and  incomplete,  and  I 
would  like  to  take  this  opportunity  to 
help  set  the  record  straight. 

The  allegations  of  theft  of  oil  bound 
for  the  strategic  petroleiun  reserve  are 
being  fully  investigated  by  the  U.S.  At- 
torney's office  for  the  middle  district 
of  Louisiana,  the  Department  of  Ener- 


UMI 


August  9,  1982 


CONGRESSIONAL  RECORD— SENATE 


1— presum- 
fear  of  re- 
lidentified 
arge  dock 
oil  to  fiU 
icillty  was 
tified  man 
gg  smell," 
nell  like  a 


if  slop,  tank 
;en  pumped 
leserve  at  a 
Worse  yet, 
national  se- 
ll! embargo. 


'.  oil  bound 
•eserve  are 
le  U.S.  At- 
Ue  district 
It  of  Ener- 


gy's Inspector  General  and  other  Fed- 
eral agencies.  Initial  lat>oratory  tests 
of  the  crude  eil  in  storage  at  the 
Bayou  Choctaw  facility  Indicate  that 
the  crude  oil  meets  purchase  specifica- 
tions. Unfortunately,  while  this  infor- 
mation was  available  before  the  broad- 
cast, ABC  did  not  mention  this  on 
their  program. 

As  I  mentioned  earlier.  ABC  pro- 
duced .an  unidentified  dock  worker 
who  said  the  oil  smelled  like  rotten 
eggs,  not  sweet  virgin  crude.  The 
reason  for  that  is  the  Bayou  Choctaw 
SPR  facility  stores  "sour"  crude— 
which,  by  the  way.  has  a  high  sulfur 
content  making  it  smell  something  like 
rotten  eggs.  The  dock  worker  was  not 
smelling  waste  oil— he  was  smelling 
"sour"  crude  which  met  the  particular 
purchase  specifications  DOE  had  set 
for  this  oil.  Again.  ABC  did  not  at- 
tempt to  mention  the  fact  that  this 
might  be  the  case. 

Finally,  the  imidentif ied  dockworkei^ 
appearing  on  the  program  mentioned 
that,  to  his  knowledge,  he  had  never 
seen  anybody  testing  the  crude  oil  as 
it  came  off  the  barges.  The  fact  is,  Mr. 
President,  the  first  thing  the  Depart- 
ment of  Energy  did  when  these  allega- 
tions were  first  made  was  to  recheck 
the  quality  assurance  testing  proce- 
dures that  were  underway  in  the  previ- 
ous administration  at  the  time  the  oil 
substitutions  were  supposed  to  have 
been  made.  That  review  revealed  that 
the  testing  procedures  were  prudent, 
complete,  and  rigorous.  Just  because  a 
dockworker  did  not  see  the  testing  did 
not  mean  they  did  not  occur. 

Mr.  President,  ABC  News  did  raise 
some  relevant  points  about  energy 
policy  in  this  country.  However,  the 
program's  segment  on  the  strategic  pe- 
troleum reserve  was  not  representative 
of  the  highest  standards  of  responsible 
journalism  that  I  expect  from  ABC. 
Despite  some  early  problems  in  the 
SPR  program,  the  Reagan  administra- 
tion is  making  substantial  progress  in 
filling  the  reserve.  While  there  may  be 
some  well-publicized  disagreements 
over  how  quickly  the  reserve  should  be 
filled,  the  Reagan  administration  is,  in 
my  view,  filling  the  reserve  at  a  pru- 
dent rate.  I  believe  we  need  to  contin- 
ue to  move  ahead  with  this  program  of 
great  importance  to  our  national  secu- 
rity at  the  most  ambitious  rate  possi- 
ble given  the  budget  constraints  that 
we  are  faced  with. 
Mr.  President,  I  suggest  the  absence 

ofaquonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Without  objection,  it  is  so 
ordered. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING  THE 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  August  5,  1982,  the  Sec- 
retary of  the  Senate,  on  August  6, 
1982,  received  a  message  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations;  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  on 
August  6,  1982,  are  printed  at  the  sf  d 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  conciurence 
-of  the  Senate: 

S.  2036.  An  act  to  provide  for  a  Job  train- 
ing program  and  for  other  purposes. 

The  message  also  annouinced  that 
the  House  has  passed  the  following 
joint  resolutions,  without  amendment: 

SJ.  Res.  123.  Joint  resolution  authorizing 
and  requesting  the  President  to  proclaim 
"National  Disabled  Veterans  Week"; 

S.J.  Res.  183.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  (Dctober  17  through  Oc- 
tober 23,  1982,  as  "Lupus  Awareness  Week"; 
and 

S.J.  Res.  190.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  "Na- 
tional Family  Week." 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing biUs  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  756.  An  act  to  amend  title  5  of  the 
United  SUted  Code  to  provide  death  bene- 
fits to  survivors  of  Federal  law  enforcement 
officers  and  firefighters,  and  for  other  pur- 
poses; 

H.R.  5235.  An  act  to  amend  the  Sherman 
Act,  the  cnayton  Act,  and  the  Federal  Trade 
Commission  Act  to  exclude  from  the  appli- 
cation of  such  acts  certain  conduct  involving 
trade  with  foreign  nations; 

H.R.  601.  An  act  to  designate  certain  lands 
In  Alabama  as  wilderness;  and 

H.J.  Res.  521.  Joint  resolution  to  express 
the  support  of  Congress  for  the  United 
SUtes  and  the  Soviet  Union  to  engage  in 
substantial,  verifiable,  equitable,  and  mili- 
tarily significant  reductions  of  their  nuclear 
weapons  resulting  in  equal  and  sharply  re- 
duced force  levels  which  would  contribute 
to  peace  and  stability. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution;  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  385.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Oovemment  of  the  Soviet  Union  should 
allow  Yuri  Balovlenkov  to  emigrate. 

At  1:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr,  Berry,  one  of  its  reading  clerks, 
aimounced  that  the  House  has  passed 


the  following  bill  and  joint 
tions,  in  which  it  requests  the  co 
rence  of  the  Senate: 

H.R.  6812.  An  act  to  faciliUte  the  coUec- 
tion  of  Insurance  premiums  under  title  II  of 
the  National  Housing  Act  and  to  authorize 
the  expenses  of  the  Bureau  of  the  Mint  for 
fiscal  year  r983: 

H.J.  Res.  510.  Joint  resolution  to  designate 
the  week  of  April  17,  1983,  as  "National  Ar- 
chitecture Week";  and 

HJ.  Res.  516.  Joint  resolution  to  provide 
for  the  designation  of  April  17  to  April  23, 
1983,  as  "National  Coin  Week." 

SnOLLKD  JOIMT  RXBOLUTIOHB  SIGintD 

At  2:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  armounced  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolutions: 

S.J.  Res.  123.  Joint  resolution  authorizing 
and  requesting  the  President  to  proclaim 
"National  Disabled  Veterans  Week"; 

S.J.  Res.  183.  Joinfresolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  October  17  through  Oc- 
tober 23,  1982,  as  "Lupus  Awareness  Week"; 
and 

S.J.  Res.  190.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  "Na- 
tional Family  Weelt." 

At  3:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  bill,  without 
amendment: 

S.  2154.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  inter- 
est held  by  the  United  SUtes  in  certain 
lands  located  in  Christian  Coimty,  Ky.,  so 
that  such  lands  may  be  used  for  cemetery 
purposes.  ^ 


HOUSE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  756.  An  act  to  amend  title''6  of  the 
United  States  Code  to  provide  death  bene- 
fits to  survivors  of  Federal  law  enforcement 
officers  and  firefighters,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

H.R.  5235.  An  act  to  amend  the  Sherman 
Act.  the  Clayton  Act,  and  the  Federal  Trade 
Commission  Act  to  exclude  from  the  appli- 
cation of  such  acts  cerUin  conduct  involving 
trade  with  foreign  nations;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  6011.  An  act  to  designate  certain 
lands  in  Alabama  as  wilderness;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  6812.  An  act  to  facilitate  the  collec- 
tion of  insurance  premiums  under  title  II  of 
the  National  Housing  Act  and  to  authorize 
the  expenses  of  the  Bureau  of  the  Mint  for 
fiscal  year  1983;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

H.J.  Res.  510.  Joint  resolution  to  designate 
the  week  of  April  17,  1983,  as  "National  Ar- 
chitecture Week";  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  516.  Joint  resolution  to  provide 
for  the  designation  of  April  17  to  April  23. 
1983,  as  "National  Coin  Week";  to  the  Com- 
mittee on  the  Judiciary. 
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H.J.  Res.  531.  Joint  resolution  to  express 
the  support  of  Congress  for  the  United 
SUtes  and  the  Soviet  Union  to  engage  in 
substantial,  verifiable,  equitable,  and  mill' 
tartly  significant  reductions  of  their  nuclear 
weapons  resulting  in  equal  and  sharply  re- 
duced force  levels  which  would  contribute 
to  peace  and  stability:  to  the  Committee  on 
Foreign  Relations. 


S.  Res.  444.  Resolution  expressing  the 
sense  of  the  Senate  that  President  Reagan 
should  submit  to  the  U.S.  Senat^clear  and 
comprehensive  report  on  the  iubninistra- 
tion's  policy  for  minimizing  the  risk  of  nu- 
clear war;  to  the  Committee  on  Foreign  Re- 
lations. 


HOUSE  CONCURRENT 
RESOLUTION  REFERRED 
The  following  concurrent  resolution 
was  read,  and  referred  to  the  Commit- 
tee on  Foreign  Relations: 

H.  Con.  Res.  385.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Government  of  the  Soviet  Union  should 
allow  Tun  Balovlenkov  to  et 


COMMITTEE  ON  THE  JUDICIARY 
DISCHARGED   FROM   FURTHER 
CONSIDERATION  OF  S.  349 
Under  the  authority  of  the  order  of 
the  Senate  of  June  4,  1981.  the  Com- 
mittee   on    the    Judiciary    was    dis- 
charged ^om   the   further  consider- 
ationiit'the  following  bill,  to  which  it 
hackteen  referred  on  Jime  22.  1982: 

a.  349.  A  biU  to  amend  title  38.  United 
States  Code,  to  establish  certain  procedures 
for'^he  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
section  553  of  title  5,  United  States  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration; to  provide  for  judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs;  to  provide  for  the 
payment  of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration:  and  for 
9ther  purposes. 


INiHODUCTION  OF'  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HEINZ: 
.S.  3820.  A  bill  to  amend  the  Truth-In- 
Lending  Act:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  SPECTER: 
S.  3831.  A  bill  to  protect  the  public  inter- 
est and  to  clartfy  the  application  of  antl- 
trtist  laws  with  respect  to  the  location  of 
professional  football  teams:  to  the  Commit- 
tee on  the  Judiciary. 


.SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DANFORTH  (for  himself,  Mr. 

CoHKH,   Mr.   Bradley.   Mr.   Durzh- 

URGER,  Mr.  Gorton,  Mr.  Prtor,  Mr. 

Ahorews.  Mr.  Cmatee,  Mr.  Dixon, 

lir.  Glenn.  Mr.  Hattield,  Mr.  Heinz, 

Mrs.   Kassebaum.      Mr.   Leahy,  Mr. 

Levin.  Mr.  Motnihan.  Mr.  Pell,  Mr. 

Proxmire,  Mr.  Randolph,  Mr.  Sar- 

BANES,  and  Mr.  Statporo): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ: 

S.  2820.  A  bill  to  amend  the  Truth- 
in-Lending  Act;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
student  loan  provisions  op  the  truth-in- 
lendinc  act 
•  Mr.  HEINZ.  Mr.  President,  today.  I 
am  introducing  a  bill  to  exempt  higher 
education  loan  programs  from  the  re- 
quirements of  the  Truth-in-Lending 
Act.  The  purpose  of  the  bill  is  to 
remove  a  superfluous  and  costly  pa- 
perwork burden  on  lenders,  which 
slows  the  process  of  providing  loans  to 
needy  postsecondary  students.  While 
the  act  would  simplify  the  disburse- 
ment of  loans,  disclosure  protections 
for  student  consimiers  would  remain 
in  effect. 

Currently,  higher  education  loan 
programs,  including  the  guaranteed 
student  loan  program  (GSL).  the  aux- 
iliary loans  to  assist  students  programs 
(PLUS),  and  the  national  direct  stu- 
dent loan  program  (NDSL),  are  sub- 
ject to  requirements  of  the  Truth-in- 
Lending  Act  (Public  Law  90-321  as 
amended).  Revised  regulation  Z.  the 
implementing  regulation  for  the 
Truth-in-Lending  Act,  requires  lend- 
ers—fiiuuicial  institutions  as  well  as 
educational  institutions  that  originate 
GSLP,  PLUS  and  NDSL  loans— to  pre- 
form cumbersome  and  unnecessary  pa- 
perwork. The  student  loan  programs 
contained  in  the  Higher  Education  Act 
of  1965,  as  amended  are  already  sub- 
ject to  statutory  provisions  and  regula- 
tions that  provide  comparable  disclo- 
sures and  explicit  controls  over  the  is- 
suance of  loan  proceeds  to  student 
consumers.  These  make  the  truth-in- 
lending  provisions  In  regulation  Z  du- 
plicative and  unnecessary.  Loan  pro- 
grams authorized  under  part  B,  which 
include  the  GSL,  and  PLUS  programs, 
and  part  E.  which  includes  the  NDSL 
program,  have  specific  statutes  which 
govern  "  the  interest  rates— finance 
charge  or  smnual  interest  rate;  mini- 
mum repayments— payment  schedule; 
accelerated  payment  conditions— pre- 
payment disclosure;  late  charges- 
other  charges;  grace  periods,  defer- 
ments, cancellations— free-ride  period; 
and  endorsement  provisions— security 
Interests.  Additionally,  institutions 
and  lenders  that  make  loans  under 
parts  B  and  E  are  also  subject  to  statu- 
tory disclosure  requirements  outlined 
in  section  433A  and  section  463A,  gov- 
erning student  loan  information. 

A  full  complement  of  regulations 
governing  the  student  loan  programs 
have  also  been  issued  by  the  Secretary 


of  Education  and  are  governed  by  the 
Administrative  Procedures  Act,  which 
requires  publication  changes  or  modi- 
fications that  are  subject  to  public 
comment  and  congressional  review  and 
approval.  Internal  operating  proce- 
dures within  the  Department  of  Edu- 
cation, also  require  approval  of  the 
wording  and  formula  of  promissory 
notes  used  by  the  lender  to  make  an 
educational  loan.  Approval  is  also  re- 
quired on  the  information  contained 
on  other  forms  and  disclosure  state- 
ments. Schools  must  also  give  students 
a  statement  of  their  rights  and  respon- 
sibilities under  the  student  loan  pro- 
grams as  required  imder  section  485  of 
the  Higher  Education  Act.  Conse- 
quently, all  disclosures  required  imder 
regulation  Z  are  currently  being  pro- 
vided to  students  who  are  receiving 
loans  under  part  B  or  E  of  the  Higher 
Education  Act  and  are  required  either 
through  statute  or  regulations  cur- 
rently employed  by  the  Department  of 
Education. 

Therefore,  by  exempting  these  stu- 
dent loans  from  regulation  Z,  institu- 
tions and  lenders  will  be  freed  from 
unnecessary  and  duplicative  paper- 
work. Overall  estimates  of  savings  to 
lenders  range  as  high  as  $25  million  in 
administrative  costs.  Also  they  will  no 
longer  be  subjects  to  possible  financial 
liabili;ties  due  to  regtilation  Z.  This  bill 
precludes  the  prospect  of  the  Federal 
Trade  Commission— which  is  the  mon- 
itoring agency  for  regulation  Z  and 
truth  in  lending— being  involved  in 
progams  administered  by  the  Educa- 
tion Department.  However,  this  ex- 
emption will  not  in  any  way  reduce 
the  protection  afforded  to  students 
who  receive  education  loans.  All  the 
disclosures  and  provisions  required  by 
regulation  Z  for  other  forms  of  credit 
are  covered  imder  the  current  educa- 
tional statutes. 

Some  23  States  have  enacted  their 
own  truth-in-lending  provisions.  As  is 
true  with  respect  to  the  Federal 
Truth-in-Lending  Act,  State  disclosure 
laws  serve  no  useful  purpose  in  con- 
nection with  loans  made  under  title  IV 
of  the  Higher  Education  Act  of  1965. 
It  is  therefore  appropriate  that  the 
proposed  exemption  apply  as  well  to 
State  laws.  Moreover,  the  multiplicity 
of  often  differing  State  laws  create  ad- 
ditional problems  for  national  lenders 
and  secondary  markets.  The  need  to 
set  aside  State  disclosure  requirements 
when  the  requirements  of  the  Federal 
Truth-in-Lending  Act  are  suspended 
has  been  recognized  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 
Under  section  536  of  that  act,  the  Con- 
gress set  aside  the  disclosure  require- 
ments of  both  State  and  Federal  law 
when  it  established  an  origination  fee 
on  guaranteed  student  loans. 

Since  the  proposed  exemption  is  re- 
medial in  nature,  it  should  be  given 
wide  application.  With  respect  to  loans 
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already  made,  continuing  disclosure 
responsibilities,  which  also  serve  no 
useful  purpose,  would  remain  if  these 
loans  are  not  included  in  the  coverage 
of  the  exemption.  Lenders,  guarantors, 
secondary  markets  and  State  and  Fed- 
eral regulatory,  agencies  should  no 
longer  have  to  concern  themselves 
with  these  disclosure  requirements  of 
Federal  or  State  law.  Therefore,  the 
proposed  exemption  should  apply  to 
loans  made  both  before  and  after  its 
enactment. 

In  short,  all  parties  to  student  loan 
transactions  will  gain  from  this  legisla- 
tive change.  Processing  of  the  loans 
will  be  expedited  and  the  reduction  in 
administrative  costs  will  make  it  more 
attractive  for  commercial  institution 
to  provide  a  greater  volume  of  loans  to 
needy  students.  The  entire  higher  edu- 
cation community,  including  the  U.S. 
Student  Association  (USSA)  and  the 
Council  of  Private  University  Students 
(COPUS),  has  endorsed  this  proposal. 
The  U.S.  Department  of  Education 
(ED)  and  the  Office  of  Management 
and  Budget  (OMB)  included  language 
to  exempt  higher  education  loan  pro- 
grams from  the  truth-in-lending  re- 
quirements in  the  administration's  om- 
nibus budget  proposal  for  1981.  The 
administration  recognizes  that  the  stu- 
dents are  already  protected  by  existing 
education  statutes,  and  also  antici- 
pates notable  administrative  savings 
for  Federal  and  State  agencies. 

The  student  loan  programs  in  the 
Higher  Education  Act,  including  GSL, 
PLUS,  and  NDSL,  are  all  noncompeti- 
tive, carefully  regulated  programs 
with  the  same  terms  required  for  all 
lenders. 

This  bill  does  nothing  to  compromise 
these  protections  for  students.  In  addi- 
tion, my  distinguished  colleague  and 
cosponsor.  Senator  Stafford,  intends 
to  amend  the  Higher  Education  Act,  to 
guarantee  further  the  continued  pro- 
tection of  student  borrowers  in  the 
future.  It  is  with  these  safeguards  in 
mind  that  I  urge  my  Senate  colleagues 
to  support  this  legislation  to  exempt 
higher  education  loan  programs  from 
the  Truth-in-Lending  Act.» 

By  Mr.  SPECTER: 
S.  2821.  A  bill  to  protect  the  public 
interest  and  to  clarify  the  application 
of  antitrust  laws  with  respect  to  the 
location  of  professional  football  teams; 
to  the  Committee  on  the  Judiciary. 

PROFESSIONAL  FOOTBAU.  STABILIZATIOM  ACT  OP 
1982 

Mr.  SPECTER.  Mr.  President,  after 
studying  the  issue  at  length,  I  am  in- 
troducing the  Professional  Football 
Stabilization  Act  because  I  believe  it  is 
appropriate  for  the  Senate  to  consider 
legislation  which  would  prevent  a  pro- 
fessional football  team  from  leaving  a 
city  where  it  has  established  ties 
unless  it  cannot  survive  as  a  prpC^ble 
business.  This  legislation  deals  N^nly 
with  the  issue  raised  by  theljlan  to 


move  the  Oakland  Raiders  to  Los  An- 
geles, and  is  more  limited  than  S.  2784, 
the  bill  introduced  by  the  distin- 
guished Senator  from  Arizona.  Mr. 
DeConciki. 

This  legislation  is  premised  on  the 
judgment  that  sports  fans  in  a  city 
have  a  form  of  a  "proprietary  inter- 
est" in  their  team  which  should  pre- 
clude the  owners  from  moving  the 
franchise  unless  it  is  a  failing  business. 
In  my  judgment,  a  sports  team  is  "af- 
fected with  the  public  interest." 

I  believe  a  sports  team  is  different 
from  a  regular  business  entity.  If  an 
ordinary  business  moves  away,  an- 
other such  business  will  take  its  place 
if  a  reasonable  profit  can  be  made. 
That  is  customarily  not  so  with  a 
sports  team. 

It  is  my  sense  that  two  generations 
of  sports  fans  still  resent  the  move- 
ment of  the  Brooklyn  Dodgers  and  the 
New  York  Giants  baseball  franchises. 
Conversely,  people  understood  the  ne- 
cessity for  the  relocation  of  the  St. 
Louis  Browns  and  the  Philadelphia 
and  later  Kansas  City  Athletics. 

It  should  be  noted  that  this  legisla- 
tion is  not  a  limitation  on  private 
property  rights.  It  is  instead  an  excep- 
tion to  the  antitrust  laws  which  re- 
strict private  action.  Prom  a  free  en- 
terprise perspective,  the  28  owners  of 
NFL  football  teams  should  be  free  to 
contract  away  their  rights  to  move 
without  the  consent  of  21  of  the 
owners.  The  antitrust  laws  have  been 
interpreted  to  invalidate  that  expres- 
sion of  freedom  of  contract.  This  bill 
would  create  an  exception  to  that  limi- 
tation and  give  effect  to  their  bargain 
so  long  as  their  joint  agreement  gave 
proper  weight  to  loyal  fan  interest  and 
restricted  opportunities  to  relocate  to 
situations  in  which  such  support  was 
lacking  and  the  team  was,  consequent- 
ly, in  true  financial  perlL 

Professional  football  teams  should 
not  be  moved  at  an  owner's  whim  or 
simply  to  increase  profits  from  enor- 
mous to  astronomical.  Nor  should  jus- 
tifiable relocations  be  prevented  by 
personal  vendetta  or  caprice.  This  bill 
stakes  a  course  of  providing  standards 
by  which  fans  and  local  investments 
can  be  protected  and  by  which  teams 
can  join  by  agreement  to  govern  their 
respective  home  game  locations. 

I  want  to  stress  that  the  bill  I  am  in- 
troducing today  does  not  grant  blan- 
ket antitrust  immunity  to  professional 
sports  leagues,  nor  is  it  intended  to 
affect  adversely  the  players'  labor  con- 
cerns. Instead,  this  bill  provides,  in 
recognition  of  the  legitimate  interests 
our  cities  and  fans  share  in  their 
"hometown"  teams,  that  professional 
football  teams  may  relocate  only 
where  such  relocation  is  necessary  for 
their  continued  commercial  viability. 

While  I  am  concerned  about  legisla- 
tion which  would  apply  to  a  pending 
case,  this  issue  is  fundamentally  dif- 
ferent,  for  example,   from  applying 


contribution  to  pending  antitrust 
cases.  On  the  contribution  controver- 
sy, sophisticated  litigants  chose  not  to 
settle  but  Instead  to  take  their  chances 
by  litigating  through  to  verdict. 
Unlike  the  antitrust  damage  actions, 
the  Raiders  case  was  not  realistically 
scttlcftblc 

While  the  bill  in  its  present  form 
would  be  applicable  to  the  Raiders 
controversy,  it  may  be  that  hearings 
will  be  persuasive  to  make  such  legisla- 
tion applicable  only  to  future  cases. 

Mr.  President.  I  ask  unamimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2821 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Professional  Foot- 
ball SUbillzation  Act  of  1982". 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  professional  football  teams  achieve  a 
strong  local  identity  with  the  people  of  the 
cities  and  regions  In  which  they  are  located, 
providing  a  source  of  pride  to  their  support- 
ers: 

(2)  professional  football  teams  provide  a 
valuable  form  of  entertainment  In  the  cities 
and  regions  in  which  they  are  located; 

(3)  substantial  tax  revenues  and  employ- 
ment opportunities  derive  from  the  oper- 
ation of  professional  football  teams  to  the 
cities  and  regions  In  which  they  are  located; 

(4)  the  public,  through  a  municipal  stadi- 
um authority  (which  may  x  be  a  city  or 
county  agency,  or  a  munlcip^  corporation) 
generally  authorizes  capital  construction 
bonds  to  build  a  stadium,  while  the  team's 
lease  or  use  agreement  generally  sets  rent  to 
cover  only  operating  cosU  of  the  stadium, 
without  reimbursing  the  pubUc  for  con- 
struction costs;  and 

(5)  professional  football  teams  are  Invest- 
ed with  a  strong  public  Interest. 

(b)  The  Congress,  therefore,  finds  and  de- 
clares that  professional  footbaU  teams  are 
affected  with  a  strong  public  Interest  and 
that  It  is  the  national  policy  to  discourage 
the  relocation  of  professional  football  teams 
receiving  local  support. 

Sec.  3.  The  Act  of  September  30,  1961  (75 
SUt.  732;  15  U.S.C.  1291-1295)  is  amended— -^ 

(1)  by  redesignating  section  4  as  section  7 
and  striking  out  aU  after  section  7,  as  redes- 
ignated; _,_,,. 

(2)  by  inserting  after  section  3  the  foUow- 

ing: 

"Sec.  4.  No  professional  football  team 
which  has  played  Its  home  games  In  a  met- 
ropolitan area  for  six  continuous  years  or 
more  shall  relocate  unless— 

"(1)  one  or  more  of  the  other  parties  to 
the  stadium  lease  agreement  falU  to  comply 
with  a  provision  of  material  significance  to 
the  agreement,  and  such  noncompliance 
cannot  be  remedied  within  a  reasonable 
period  of  time;  ^    ^  ,  . 

"(2)  the  stadium  In  which  the  team  wish-, 
tag  to  move  presently  plays  Is  taadequate 
for  the  purposes  of  properly  and  competi- 
tively operating  the  team,  and  the  stadium 
authority  demonstrates  no  tatent  to  remedy 
such  inadeauacies;  or 

"(3)  the  team  has  Incurred  an  annual  net 
loss  for  at  least  three  consecutive  years  Im- 
mediately preceding  the  relocation,  or  has 
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incurred  losses  in  a  shorter  period  that  en- 
danger the  continued  financial  viability  of 
the  team. 

"Sbc.  5.  The  antitrust  laws,  as  defined  in 
sectiORl  of  the  Clayton  Act,  and  the  Feder- 
al Tra<WK^mmission  Act,  shall  not  apply  to 
any  joint  Bfreement  by  or  among  persons 
engaging  in^or  conducting  the  organized 
professional  sport  of  football  which  restricts 
the  movement  of  any  member  team  in  ac- 
cordance with  the  criteria  provided  in  sec- 
tion 4. 

"Sec.  6.  Any  government  authority  in  a 
metropolitan  area  from  which  a  profession- 
al football  team  relocates  may  bring  a  civil 
action  for  damages  and  equitable  relief  if 
such  relocation  does  not  comply  with  the 
criteria  provided  in  section  4."; 

(3)  by  inserting  after  "section  1"  in  section 
7,  as  redesignated,  "and  section  S"; 

(4)  by  inserting  after  section  7,  as  redesig- 
nated, the  following: 

"Sec.  8.  For  purposes  of  this  Act: 

"(1)  The  term  'persons'  means  smy  Individ- 
ual partnership,  corporation  or  unincorpo- 
rated association  or  combination  or  associa- 
tion thereof. 

"(2)  The  term  'relocate'  means  to  change 
the  location  in  which  a  team  plays  its  home 
games  from  one  metropolitan  area  to  an- 
other, f 

"(3)  '^The  term  'government  authority' 
means  any  unit  of  general  local  government 
or  other  government  agency  or  authority 
which  exercises  regulatory  authority  with 
respect  to  a  professional  sports  team. 

"(4)  The  term  'metropolitan  area'  means  a 
standard  metropolitan  statistical  area.". 


ADDITIONAL  CXJSPONSORS 

s.  3e<i 

At  the  request  of  Mr,  Mo'tniham,  the 
name  of  the  Senator  from  California 
(Mr.  Hayakawa)  was  added  a^  a  co- 
sponsor  of  S.  2061,  a  bill  to  pFovlde  for 
the  conservation,  rehabilitation,  and 
improvement  of  natural  and  cultural 
resources  located  on  public  and  Indian 
lands,  and  for  other  purposes, 
s.  aasT 

At  the  request  of  Mr.  Hsiifz.  the 
name  of  the  Senator  from  Arkansas 
(Mr.  BtTMPERs)  was  added  as  a  cospon- 
sor  of  S.  2267,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  allow 
the  Secretary  of  the  Treasury  to  waive 
the  interest  penalty  for  failure  to  pay 
estimated  income  tax.  for  elderly  and 
retired  persons,  in  certain  situations. 
1^  s.  aaTo 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Idaho  (Mr. 
S'TMMS)  was  added  as  a  cosponsor  of  S. 
2270.  a  bill  to  amend  section  II  of  the 
Social  Security  Act  to  provide  general- 
ly that  benefits  thereunder  may  be 
paid  to  aliens  only  after  they  have 
been  lawfully  admitted  to  the  United 
States  for  permanent  residence,  and  to 
impose  further  restriction  on  the  right 
of  any  alien  in  a  foreign  country  to  re- 
ceive such  benefits. 

s.  8T0a 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor)  was  added  as  a 
cosponsor  of  S.  2702.  a  bill  to  amend 
section  8(a)  of  the  Small  Business  Act 


to  treat  businesses  owned  by  Indian 
tribes  as  socially  and  economically  dis- 
advantaged small  business  concerns. 

S.  3730 

At  the  request  of  Mr.  Qua'TLE.  the 
names  of  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER),  and  the  Senator 
from  Hawaii  (Mr.  Inouye)  were  added 
as  cosponsors  of  S.  2720.  a  bill  to  pro- 
vide transitional  funding  for  the  de- 
regulation of  health  planning. 

S.  3803 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Mississippi 
(Mr.  S-rENNis)  was  added  as  a  cospon- 
sor of  S.  2803.  a  bill  to  create  a  Feder- 
al. State,  and  local  drug  forfeiture 
fund. 

S.  3811 

At  the  request  of  Mr.  HXyakawa,  the 
name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor of  S.  2811,  a  bill  to  extend  the  re- 
striction of  water  resource  project  con- 
struction for  1  year  on  the  Tuolumne 
River.  Calif. 


SENATE  RESOLUTION  444— RESO- 
LUTION RELATING  TO  THE 
RISK  jpP  NUCLEAR  WAR 

Mr.  DANPORTH  (for  himself.  Mr. 
Cohen.  Mr.  Braolet.  Mr.  Duren- 
BERGER,  Mr.  Gorton.  Mr.  Pryor,  Mr. 
Andrews,  Mr.  Chafee.  Mr.  Dixon,  Mr. 
Glenn,  Mr.  Hatfield,  Mr.  Heihz,  Mrs. 
Kassebaum,  Mr.  Leahy.  Mr.  Levin,  Mr. 
Moynihan,  Mr.  Pell,  Mr.  Proxmire, 
Mr.  Randolph.  Mr.  Sarbanes.  and  Mr. 
Staetord)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  444 

Whereas,  the  growing  threat  of  nuclear 
annihilation  poses  the  most  important 
moral  issue  in  human  history; 

Whereas,  nearly  half  of  President  Rea- 
gan's term  in  office  has  expired,  and  consid- 
erable time  has  elapsed  since  the  President 
proposed  the  prohibition  of  U.S.  and  Soviet 
theater  nuclear  forces  in  Europe  and  the 
substantial  reduction  of  CLS.  and  Soviet 
strategic  force  levels;  V 

Whereas,  ten  years  have  elapsed  since  the 
SALT  I  agreements,  including  the  ABM 
Treaty,  went  into  effect,  eight  years  since 
the  signing  of  the  Threshold  Test  Ban 
Treaty,  six  years  since  the  signing  of  the 
Peaceful  Nuclear  Explosion  Treaty,  and 
three  years  slnc«»the  signing  of  SALT  II. 
the  last  three  having  never  been  ratified: 

Whereas,  the  change  in  leadership  at  the 
Department  of  State  presents  a  highly  ap- 
propriate occasion  for  the  Administration  to 
clarify  its  nuclear  weapons  policies  in  light 
of  recent  actions  which  have  caused  anxiety 
at  home  and  abroad,  including: 

(1)  The  relaxation  of  export  restrictions 
affecting  nuclear  fuel  cycles  and  reprocess- 
ing technology: 

(2)  The  characterization  of  SALT  I  and  II 
as  "fundamentally  flawed"  and  the  suggest- 
ed development  of  ballistic  missile  defenses 
In  violation  of  the  ABM  Treatyu 

(3)  "^e  proposal  to  renegotiate  the 
Threshold  Test  Ban  Treaty  and  the  Peace- 
ful Nuclear  Explosion  Treaty; 

(4)  The  indefinite  suspension  of  negotia- 
tions 09  a  comprehensive  test  ban  treaty; 


(5)  The  formulation  of  a  defense  guidance 
paper  which  has  raised  questions  whether 
United  States  nuclear  policy  contemplates 
limited  or  protracted  nuclear  war  and 
whether  any  circumstances  Justify  the  first 
use  of  nuclear  weapons;  and 

(6)  The  reported  intention  of  the  Depart- 
ment of  Defense  to  seek  "preclearance "  for 
the  use  of  tactical  nuclear  weapons;  and 

Whereas  the  promulgation  of  a  coherent 
nuclear  weapons  policy  should  be  the  high- 
est responsibility  of  government;  Now, 
therefore,  be  it 

Retolved,  That  it  Is  the  sense  of  the 
Senate  that  the  President  of  the  United 
States  should  submit  to  Congress,  at  the 
earliest  possible  date,  but  no  later  than  De- 
cember 1,  1982,  a  comprehensive  review  of 
our  nuclear  weapons  policies  including 
where  we  stand,  where  we  intend  to  go,  and 
how  we  intend  to  treat  the  agreements  that 
have  been  signed  but  not  ratified. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  DANFORTH.  Mr.  President, 
during  the  last  6  months  the  American 
people  and  people  throughout  the 
world  have  developed  an  active  con- 
cern that  their  respective  governments 
are  not  doing  enough  to  reduce  the 
risk  of  nuclear  war.  It  is  not  difficult 
to  understand  why  this  concern  has 
created  a  wave  of  political  activism. 
Governments  now  have  the  power  to 
destroy— in  a  matter  of  a  few  hours— 
the  entire  creation.  For  modem  civili- 
zation, the  possibility  that  a  nuclear 
holocaust  could  occur  has  become  the 
most  important  moral  issue  in  human 
history. 

There  is  a  recognition  that  the 
growth  of  nuclear  weapons,  in  both 
nimibers  and  destructive  capacity,  is 
unabated.  And  there  is  a  recognition 
that  the  spread,  of  huclear  know-how 
and  capability  also  is  unabated.  So 
many  nuclear  weapons  have  been  ac- 
cumulated that  it  would  take  more 
than  9  years  to  explode  them  at  the 
rate  of  one  an  hour.  And  by  the  end  of 
this  decade  several  dozen  additional 
nations  may  acciunulate  even  more 
nuclear  weapons.  This  growth  is  exact- 
ly like  a  cancer.  If  allowed  to  spread 
unabated  it  will  produce  death. 

In  response  to  this  progressively 
more  perilous  world  situation,  people 
no  longer  are  willing  to  accept  mere 
pronouncements  and  promises  about 
reducing  the  risk  of  nuclear  war,  A 
higher  standard  of  performance  is  de- 
manded of  Government— specific  ac- 
complishments to  reduce  both  the 
numbers  and  the  spread  of  nuclear 
weapons.  It  is  an  altogether  reasona- 
ble demand. 

The  inexcusable  fact  is  that  it  has 
been  more  than  10  years  since  the 
United  States  and  the  Soviet  Union 
have  been  able  to ''ratify  a  nuclear 
arms  control  agreement.  The  Govern- 
ment of  the  United  States  must  get  off 
the  dime.  We  must  assiune  the  initia- 
tive. We  must  pick  up  the  gauntlet 
laid  down  by  world  opinion  and  by  the 
insistent  demands  of  our  own  people. 
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We  must  produce  some  specific  and 
tangible  progress  in  the  struggle  to 
reduce  the  rislc  of  nuclear  war.  Our 
own  people  have  grown  distrustful 
that  their  leadership  is  truly  and  ur- 
gently committed  to  this  end.  We  must 
allay  those  fears.  As  new  leadership  is 
assuming  responsibility  at  the  Depart- 
ment of  State,  there  could  not  be  a 
more  appropriate  time  for  the  Senate 
at  ask  the  President  to  clarify  the  ad- 
ministration's nuclear  weapons  policy. 

It  is  not  my  intention  to  suggest  that 
President  Reagan  has  been  completely 
inattentive  or  silent  on  the  nuclear 
issue.  In  two  significant  policy  state- 
ments—the zero  option  proposal  for 
intermediate  range  nuclear  forces 
issued  on  Noverber  18,  1981,  and  the 
Strategic  Arms  Reduction  Talks 
(START)  proposal  unveiled  at  Eureka 
College  on  May  9,  1982— the  President 
has  offered  to  go  well  beyond  a  freeze 
on  nuclear  arsenals.  He  has  advocated 
the  prohibition  of  United  States  and 
Soviet  intermediate-range  nuclear 
forces  in  Europe  and  significant  reduc- 
tions in  United  States  and  Soviet  stra- 
tegic force  levels.  My  deep  regret  is 
that  half  of  the  President's  term  in 
office  has  elapsed  and  there  is  virtual- 
ly no  useful  negotiation  behind  us  on 
those  two  proposals.  I  support  the 
I*resident's  efforts  to  create  a  zero 
option  in  Europe  and  a  breakthrough 
in  START.  But— in  my  judgement— 
the  pace  and  intensity  of  these  efforts 
is  disappointing.  Indeed,  there  are 
rumors  that  this  administration,  does 
not  anticipate  completion  of  negotia- 
tions on  either  proposal  before  1985.  It 
is  my  hope  that  the  President  can  pro- 
vide a  clarification  of  his  timetable 
and  that  his  expectations  are  more 
ambitious  than  ruimor  would  have  it. 

The  administration  has  taken  other 
actions  which  have  created  grave  un- 
certainty about  U.S.  weapons  policy. 

U.S.  nonproliferation  efforts  have 
changed  with  the  relaxation  of  export 
restrictions  affecting  nuclear  fuel 
cycle  and  reprocessing  technology. 
Europe,  Japan,  Australia,  and  perhaps 
other  countries  will  enjoy  special  ex- 
emptions from  inspection  standards 
which  would  otherwise  be  required 
under  the  1978  Nuclear  N<m-Prolifera- 
tion  Act.  They  will  also  be  permitted 
to  utilize— under  long-term  contracts 
with  the  United  States— Plutonium 
manufactured  from  reprocessed  fuel. 
Uranium  enrichment  technology  may 
also  be  exported  by  the  United  States 
to  non-nuclear-weapons  states.  Fur- 
ther, the  United  States  appears  ready 
to  loosen  its  insistence  on  full  interna- 
tional inspection  safeguards  for  such 
countries  as  India.  Brazil.  Argentina, 
and  South  Africa.  And  it  appears 
ready  to  relax  pressure  on  nuclear  ex- 
porting countries  such  as  France,  Ger- 
many, and  Italy  to  require  their  cus- 
tomers to  comply  with  the  interna- 
tional inspection  standards. 


If  the  administration  believes  that 
these  policies  enhance  the  potential 
for  nonproliferation  then  I  believe 
that  it  should  make  its  case  more 
forthrightly  than  it  has  to  date.  I  am 
not  unaware  of  the  arguments  which 
are  made  in  favor  of  a  more  active  U.S. 
involvement  in  nuclear  exports.  It  is 
argued  that  our  increased  leverage 
would  permit  us  to  implement  more 
effective  safeguards  as  the  commercial 
nuclear  power  industry  develops 
worldwide.  It  is  argued  that  the 
United  States  is  the  only  nation  that 
has  demonstrated  a  strong  intent  for 
the  improvement  of  such  safeguards. 
It  is  argued— by  none  other  than  the 
General  Accounting  Office— that  the 
United  States  should  keep  up  its  ac- 
tivities in  reprocessing  and  fuel  enrich- 
ment so  that  it  can  develop  the  cur- 
rently nonexistent  technology  for  pre- 
cise fuel  cycle  inventory  control  of 
such  dangerous  materials  as  Plutoni- 
um. The  administration  should  share 
its  views  on  these  important  subjects 
in  some  detail.  Its  credibility  as  a 
leader  in  the  struggle  for  nonprolifera- 
tion is  at  stake.  We  must  not  be  seen 
as  giving  up.  If  our  intention  is  to  de- 
velop better  international  safeguards 
by  remaining  a  major  player  then  our 
strategy  for  accomplishing  this  goal 
should  be  spelled  out. 

Mr.  President.  I  am  especially  puz- 
zled as  to  why  a  nation  of  laws  like  the 
United  States  should  forgo  opportuni- 
ties to  bring  the  principles  of  interna- 
tional law  to  bear  on  the  arms  control 
process.  The  United  States  has  signed 
three  major  arms  control  agreements 
which  remain  unratified.  Britain,  the 
United  States,  and  the  U.SJ3.R.  signed 
the  Threshold  Test  Ban  Treaty 
(TTBT)  in  1974.  This  agreement  limits 
the  size  of  underground  nuclear  bomb 
tests  to  150  kilotons.  In  1976.  the  same 
countries  signed  the  Peaceful  Nuclear 
Explosion  Treaty  (PNET),  restricting 
also  the  size  of  bombs  used  for  com- 
merical  purposes  to  150  kilotons.  In 
1979,  SALT  II  was  signed.  The  Presi- 
dent has  not  asked  for  ratification  of 
any  of  these  treaties,  and  he  has  decid- 
ed to  suspend  negotiations  which  had 
been  underway  for  some  time  toward  a 
Comprehensive  Test  Ban  Treaty 
(CTBT).  I  do  not  imderstand  how 
there  can  ever  be  any  hope  for  the 
arms  control  process  when  we  thow 
years  of  useful  negotiations  into  the 
wastebasket.  While  it  is  true  that  the 
United  States  has  abided  by  the  terms 
of  the  TTBT,  the  PNET.  and  SALT  II 
to  date,  I  can  see  no  long-term  advan- 
tage to  the  United  States  and  the 
U.8J3.R.  winking  at  one  another  over 
what  ought  to  be  a  matter  of  law  gov- 
erning the  behavior  of  our  nations. 
Ratification  of  the  two  test  ban  trea- 
ties is  long  overdue.  Negotiated  imder 
Nixon  and  Ford,  observed  by  Carter, 
and  establiahing  reasonable  verifica- 
tions techniques  including  the  possibil- 
ity of  onsight  Inspections,  each  treaty 


requires  equitable  and  mutual  conces- 
sions. I  also  am  convinced  that  a  verifi- 
able comprehensive  test  ban  treaty 
could  and  should  be  negotiated  and 
that  such  a  treaty  would  also  have  a 
major  positive  impact  on  the  arms 
control  process.  It  is  inconsistent  to 
support  START  while  opposing  a  ban 
on  testing.  Surely  it  is  easier  to  verify 
a  test  ban  treaty  where  a  violation 
would  produce  a  tell-tale  seismic  evi- 
dence than  to  verify  a  force  reduction 
where  the  mere  presence  of  MIRV'ed 
warheads  on  a  miiisile  in  a  silo  could 
constitute  a  violation.  Moreover,  the 
CTBT  would  make  a  substantial  con- 
tribution toward  limiting  the  destabili- 
zation  which  comes  from  the  deploy- 
ment of  new  weapons  systems. 

Our  continued  compliance  with 
SALT  I  and  SALT  II  has  been  called 
into  question.  Indeed,  both  agree- 
ments have  been  characterized  as  fun- 
damentally flawed.  In  addition,  U.8. 
proposals  for  development  of  a  ballis- 
tic missile  defense  capability,  in  viola- 
tion of  the  ABM  Treaty,  are  increas- 
ingly visible.  A  review  of  this  entire 
area  is  needed. 

Finally.  Mr.  President,  the  adminis- 
tration has  formulated  a  defense  guid- 
ance paper  which  has  raised  questions 
whether  U.S.  nuclear  policy  contem- 
plates limited  or  protracted  nuclear 
war  and  whether  any  circumstances 
justify  the  first  use  of  nuclear  weap- 
ons. It  is  my  opinion  that  the  outbreak 
of  nuclear  war  cannot  be  limited  be- 
cause it  would  escalate  in  short  order 
to  an  all-out  exchange.  To  presimie 
that  disciplined  communications  and 
decisionmaldng  can  prevail  for  any 
length  of  time  in  a  nuclear  holocaust 
is  incredible,  but  I  think  the  adminis- 
tration owes  the  American  people  an 
explanation. 

The  question  of  first  use  is  more 
complex  because  it  involves  the  credi- 
bility of  NATO's  nuclear  deterrent 
against  the  possibility  of  Soviet  ag- 
gression in  Europe.  It  is  too  important 
a  question  to  be  left  languishing  in 
ambiguity.  We  should  confront  the 
issue  head  on  so  that  both  allies  and 
potential  adversaries  know  exactly 
what  our  policy  is. 

A  most  chilling  development  recent- 
ly emerged  from  reported  testimony  of 
Defense  Department  personnel  who 
have  suggested  that  the  use  of  tactical 
nuclear  weapons  ought  to  proceed 
under  some  kind  of  preclearance 
agreement.  Such  a  suggestion  makes 
my  blood  nm  cold.  Surely  we  are  enti- 
tled to  have  this  misbegotten  sugges- 
tion rejected  out  of  hand  or  explained 
in  some  detail.  My  fervent  hope  is  that 
the  administration  will  repudiate  it- 
period. 

Mr.  President,  the  United  States  has 
a  solemn  duty  to  exercise  leadership  in 
the  struggle  to  reduce  the  risk  of  nu- 
clear war.  But  we  cannot  do  so  in  a  sea 
of  ambiguity  about  our  policies  and 
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our  intentions.  Nor  can  we  Inspire  con- 
fidence if  the  pace  of  our  activity  is 
lackluster.  Today  I  have  introduced  a 
resolution  expressing  the  sense  of  the 
Senate  that  the  President  should 
submit  to  the  Senate,  at  the  earliest 
possible  date,  a  comprehensive  report 
on  U.S.  nuclear  weapons  policy.  The 
American  people  auid  the  world  com- 
munity deserve  to  know  where  we 
stand,  where  we  intend  to  go.  and  how 
we  intend  to  treat  the  agreements  that 
have  been  signed  but  not  ratified.  The 
vague  promises  and  pronouncements 
of  the  past  must  give  way  to  a  specific 
agenda  admed  at  tangible  results  im- 
plemented with  a  strong  sense  of  ur- 
gency. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


TEMPORARY  INCREASE  IN 
PUBLIC  DEBT  LIMIT 

AMKNOMZNT  HO.  3016 

(Ordered  to  be  printed  and  to  lie  on 
theUble.)  ,     ,, 

Mr.  QUAYLE  (for  himself,  Mr. 
TsoNGAS.  Mr.  Roth,  Mr.  Proxmir*, 
'  Mr.  C^HATCE.  Mr.  Specter.  Mr.  Gortom. 
and  Mr.  Mattiiigly)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  joint  resolution- 
House  Joint  Resolution  520— to  pro- 
vide for  a  temporary  Increase  In  the 
public  debt  limit 


UMI 


PRICK  SUPPORT  PROGRAM  POR  SUGAR 

•  Mr.  QUAYLE.  Mr.  President,  today 
1^.  TsoHGAS  and  I  are  submitting  and 
amendment  to  reduce  the  sugar  price 
support  program.  Senators  Roth, 
PROZMUt^  Chafee,  Specter,  (jorton, 
and  Mattiholy  have  joined  us  as  origi- 
nal cosponsors  of  this  amendment.  We 
intend  to  offer  this  proposal  as  an 
amendment  to  House  Joint  Resolution 
520,  the  fiscal  year  1983  debt  ceiling 
biU. 

Ml".  President,  there  are  a  number  of 
compelling  reasons  for  reducing  the 
sugar  price  support  level  as  soon  as 
possible.  Our  amendment  would 
reduce  the  price  support  from  17  to  14 
cents  per  pound  as  of  October  1,  1982. 
October  1.  1982.  is  the  date  that  the 
new  17-cent  loan  program  goes  into 
effect.  Additionally,  the  USDA  must 
announce  new  sugar  Import  quotas  by 
September  15.  1982.  Since  our  amend- 
ment greatly  facUitates  the  removal  of 
these  counterproductive  and  protec- 
tionist quotas,  I  believe  that  any 
change  in  the  sugar  program  should 
be  in  place  before  this  date. 

More  importantly,  however.  I  believe 
the  costs  of  this  program  on  American 
consumers  and  the  American  food  in- 
dustry have  gotten  completely  out  of 
line  and  must  be  reduced  Immediately. 
The  Congress  has  already  recognized 
the  urgency  of  reforming  the  tobacco 
and  milk  programs  and  has  acted  to 
moderate  their  spinOing  costs.  The 


sugar  program  too  has  proven  much 
more  costly  and  inflationary  than 
even  Its  severest  critics  had  anticipat- 
ed. Just  as  with  tobacco  and  milk.  I  be- 
lieve the  Congress  should  act  responsi- 
bly to  correct  its  mistakes. 

Because  of  the  way  the  sugar  pro- 
gram has  been  administered,  the  price 
of  domestic  sugar  now  exceeds  that  of 
sugar  purchased  In  the  world  market 
by  14.5  cents  per  pound.  This  means 
that  American  consumers.  American 
bakers.  American  soft  drink  manufac- 
turers, and  American  food  processors 
are  forced  to  pay  more  than  $3  billion 
in   additional   sugar   costs   per   year. 
Since  quotas  were  imposed  on  import- 
ed sugar  in  May,  the  price  of  domeatlc 
sugar  has  risen  by  5  cents  per  pound. 
Since  the  new  sugar  program  was  en- 
acted last  fall,  the  price  of  sugar  in  the 
United  States  has  been  driven  up  by 
over    50    percent.    The    inflationary 
impact  of  this  program  cannot  be  un- 
derestimated. At  a  time  when  the  gen- 
eral rate  of  inflation  has  declined,  the 
price  of  one  of  the  most  widely  used 
foodstuffs  has  risen  by  one-half.  The 
retail  price  of  sugar  is  now  higher  in 
the  United  States  than  in  any  other 
countries  except  Japan  and  Denmark. 
How  can  we  be  serious  about  control- 
ling inflation  when  we  legislate  price 
increases  of  this  magnitude? 

Soiiie  have  argued  that  there  are 
compelling  economic  and  national  se- 
cSfty  considerations  which  Justify 
this  Inflationary  price  support  pro- 
gram. Such  arguments  place  a  great 
strain  on  the  credibility  of  those  des- 
perate enough  to  advance  them.  Mr. 
President,  I  would  argue  without  hesi- 
tation that  there  is  no  Justifiable  eco- 
nomic rationale  for  protecting  sugar 
growers  in  this  country. 

The  United  SUtes  has  absolutely  no 
comparative  advantage  in  the  produc- 
tion of  sugar.  Cane  sugar  growers  in 
Colombia.  Peru.  Kenya.  South  Africa. 
Indonesia.  Australia,  and  Honduras 
achieve  much  higher  yields  than  those 
in  the  mainland  United  States.  Hawai- 
ian growers  have  higher  yields  than  all 
these  countries  except  Peru  and  Co- 
lombia, but  must  extend  their  harvest 
cycle  to  2  years  to  achieve  this  advan- 
tage. Beet  growers  on  three  continents 
achieve  as  much  as  a  50-percent  yield 
advantage  over  U.S.  beet  growers.  In 
terms  of  cost,  the  United  SUtes  is 
rated  a  high-cost  producer,  as  growers 
in  the  Caribbean.  South  America.  Aus- 
tralia, and  Southeast  Asia  enjoy  cost 
advantages  of  up  to  40  percent  over 
UJB.  sugar. 

I  see  no  real  reason  why  we  should 
spend  billions  of  dollars  to  protect  an 
Industry  which  has  no  real  compara- 
tive advantage  in  world  markets. 
Sugar  is  obviously  not  related  to  our 
national  defense.  Furthermore,  our 
protectionist  policy  on  sugar  only 
serves  to  Increase  trade  tensions  with 
our  major  trading  partners.  A  brief 
chronology  of  events  following  the  im- 


position of  import  quotas  bears  out 
the  prospect  that  such  protectionism 
will  encourage  other  nations  to  retali- 
ate against  U.S.  exports.  I  do  not  need 
to  remind  my  colleagues  that  U.a  ag- 
ricultural exports  win  be  the  first  to 
suffer  from  a  new  wave  of  protection- 
ism. Following  are  a  few  of  the  results 
of  the  Imposition  of  sugar  import 
quotas: 

April  26.  1982:  Trade  RepresenUtive  Bill 
Brock  warns  that  sugar  import  quotas  will 
•make  it  more  difficult"  to  argue  against 
trade  barriers  In  Japan  and  the  EEC. 

Btoy  5.  1982:  President  imposes  restrictive 
import  quotas. 

BCay  14.  1982:  EEC  officials  say  sugar 
quotas  will  "help  dispel  the  myth  that  our 
agriculture  is  more  subsidized  than  in  the 

VS." 

May  18.  1982:  Japanese  Foreign  Minister 
Sakarauchi  tells  V.%.  that  Japan  has  virtu- 
ally ruled  out  any  immediate  removal  of 
import  quotas  on  agricultural  producte,  and 
says  Japan  would  be  quick  to  "point  out 
Wsshington's  recent  imposition  of  sugar 
import  quotas  to  counter  any  pressure  by 
the  UJ3." 

May  20,  1982:  OAS  Secretary  General 
Orfila  writes  to  President  Reagan,  projects 
a  $90  million  revenue  loss  for  OAS  nations 
due  to  sugar  quotas,  and  says  quotas  could 
"conceivably  undermine  some  of  the  ambi- 
tious and  innovative  proposals  you  have  so 
courageously  outlined  for  the  well-being  of 
all  dtlsens  of  the  Americas." 

May  21.  1982:  Exporting  members  of  the 
International  Sugar  Agreement  issue  procla- 
mation sUting  that  U.S.  import  quotas  and 
"the  Sugar  Title  Provisions  of  the  U.S.  Agri- 
culture and  Pood  Act  of  1981  are  Inconsist- 
ent with  objectives  of  the  International 
Sugar  Agreement .  . 

June  30,  1982:  EEC  raises  possibUlty  of 
Import  restrictions  on  com  gluten  feed  and 
cites  Indirect  U.S.  subsidy  to  gluten  feed 
through  U.S  sugar  program's  protection  of 
com  wet  milling  industry. 

July  14,  1982:  EEC  takes  first  step  toward 
lodging  a  OATT  case  against  the  U.S.  be- 
cause of  imposition  of  UJ3.  sugar  Import 
quotas.  EEC  complaint  is  that  import 
quotas  disrupt  the  world  sugar  market  and 
contribute  to  depressed  prices  by  restricting 
Mcess  to  the  U.S.  market. 


Although  it  is  difficult  to  project  the 
economic  consequences  if  further  re- 
strictions on  U.S.  Exports  are  imposed, 
it  is  also  difficult  to  escape  the  conclu- 
sion that  U.S.  agricultural  exports  are 
likely  to  be  hit  hardest.  Last  year  we 
had  a  trade  surplus  In  agricultural 
commodities  of  $6.9  billion  with  Japan 
and  almost  $6  billion  with  Europe.  We 
sold  over  2.5  billion  dollars'  worth  of 
wheat  and  com  alone  to  the  10  leading 
sugar  exporting  nations  of  Latin 
America  and  Southeast  Asia.  Why 
should  we  allow  sugar  import  quotas 
to  imperil  these  valuable  and  weU-es- 
Ubllshed  markets? 

Mr.  President,  the  time  has  come  to 
reform  this  program  before  even  more 
damage  Is  done  to  both  American  con- 
sumers and  American  exporters.  I  be- 
lieve my  amendment  is  a  step  toward 
reducing  the  heavy  burden  placed  on 
consumers  and  exporters  by  the  gener- 
ous sugar  price  supports.  I  fully  Intend 
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to  offer  this  amendment  as  soon  as  the 
debt  ceiling  bill  reaches  the  Senate 
floor,  and  urge  my  colleagues  to  sup- 
port this  modest  but  much  needed 
reform. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
full  in  the  Record.  I  further  ask  unan- 
imous consent  that  an  explanation  of 
this  amendment  and  several  recent 
newspaper  articles  discussing  the 
sugar  program  also  be  printed  in  the 
Record  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2016 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec.  .  Paragraph  (2)  of  section  201(h}  of 
the  Agriculture  Act  of  1949  (7  U.S.C. 
1446(h)(2))  is  amended  to  read  as  follows: 

"(2)  The  Secretary  shall  support  the  1982 
crop  of  domestically  grown  sugarcane 
through  nonrecourse  loans  at  14  cents  per 
pound  for  raw  sugarcane. 

••(3)(A)  Effective  October  1.  1983.  the  Sec- 
retary shall  support  the  price  of  domestical- 
ly grown  sugarcane  through  nonrecourse 
loans  at  such  level  as  the  Secretary  deter- 
mines appropriate,  but  not  less  than  14 
cents  per  pound  for  raw  cane  sugar. 

"(B)  Notwithstanding  subparagraph  (A), 
the  Secretary  shall  support  the  price  of  do- 
mestically grown  sugarcane  at  a  level  not 
less  than  17.5  cents  per  pound  for  raw  cane 
sugar  for  the  1983  crop,  at  not  less  than 
17.75  cents  per  pound  for  the  1984  crop,  and 
at  not  less  than  18  cents  per  pound  for  the 
1985  crop,  if  the  Secretary  finds  that  by  the 
exercise  of  his  full  authority  to  impose 
duties  and  import  fees  such  support  level 
for  such  crop  would  not  likely  result  in  the 
acquisition  of  significant  quantities  of  sugar 
by  the  Commodity  Credit  Corporation. 

"(4)  Effective  October  1,  1982,  the  Secre- 
tary shall  support  the  price  of  domesti;.illy 
grown  sdgar  beets  through  nonrecourse 
loans  at  such  level  as  the  Secretary  deter- 
mines to  be  fair  and  reasonable  in  relation 
to  the  level  of  loans  for  sugarcane. 

"(5)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  as  far  in  advance  of  the  beginning  of 
that  fiscal  year  as  practicable  consistent 
with  the  purposes  of  this  subsection.  Loans 
during  any  such  fiscal  year  shall  be  made 
available  not  earlier  than  the  beginning  of 
the  fiscal  year  and  shall  mature  before  the 
end  of  that  fiscal  year.". 

Explanation  op  Sucak  AiiENDMZirr 
This  Amendment  is  designed  as  a  tempo- 
rary, limited  adjustment  in  the  sugar  pro- 
gram during  the  current  period  of  abnor- 
mally low  world  sugar  prices.  It  would  estab- 
lish a  loan  rate  of  14  cents  per  pound  for 
the  1982  crop  year  only.  This  will  enable  the 
Secretary  to  administer  the  program  with- 
out a  significant  risk  of  budget  outlays, 
through  imposition  of  import  fees  and 
duties,  but  without  having  to  resort  to 
import  quotas.  For  the  1983  crop  year  and 
succeeding  years,  the  Amendment  gives  the 
Secretary  limited  discretion  to  establish  a 
temporary  loan  rate  below  the  levels  speci- 
fied in  the  Agriculture  and  Food  Act  of 
1981— but  no  lower  than  14  cents  per  pound. 
If  the  Secretary  exercises  his  discretion  to 
establish  such  a  reduced  loan  rate,  he  is  re- 
quired by  the  Amendment  to  reinstate  the 
higher  loan  rates  specified  in  the  1981  Act 


(a  minimum  of  17.5  cents  per  pound  for  the 

1983  crop,  17.75  cents  per  pound  for  the 

1984  crop,  and  18  cents  per  pound  for  the 

1985  crop)  as  soon  as  world  prices  return  to 
a  more  normal  level.  Thus,  the  Amendment 
requires  the  Secretary  to  reestablish  the 
higher  loan  rate  whenever  he  can  operate 
the  loan  program  at  that  higher  rate— sup- 
ported by  import  fees  and  duties,  but  not 
quotas— without  a  significant  risk  that  the 
higher  support  level  will  result  in  the  acqui- 
sition of  significant  amounts  of  sugar  by  the 
Commodity  Credit  Corporation. 

[From  the  New  York  Times,  June  22, 1982] 
The  Sour  Poutics  op  Sugar 

Congress  has  long  been  sweet  on  the  sugar 
lobby,  protecting  domestic  growers  at  the 
expense  of  consumers  and  foreign  produc- 
ers. In  recent  months,  however,  this  incred- 
ibly wasteful  program  has  become  an  em- 
barrassment to  tUl  but  the  most  diehard. 
Senators  Quayle  and  Tsongas  hope  to  take 
advantage  of  this  change  in  mcxxl,  by  cut- 
ting back  on  price  supports  and  reducing 
the  damage  to  United  States  trade  partners 
in  the  Caribbean. 

The  best  places  to  grow  sugar  are  in  the 
tropics,  where  labor  is  cheap  and  the  weath- 
er amenable  to  cane.  But  such  economic  re- 
alities have  never  carried  much  weight  with 
America's  few  thousand  sugar  growers  or 
their  friends  in  Congress.  In  normal  times,  a 
combination  of  fees  and  tariffs  hold  down 
imports  and  maintain  the  domestic  price  far 
above  the  world  price. 

Yet  these  are  not  normal  times.  Good 
crops  have  driven  the  world  price  so  low 
that  the  maximum  fee  and  tariff  permitted 
by  law  is  insufficient  to  keep  the  American 
price  above  the  Tninimiim  set  by  Congress. 
And  rather  than  add  to  the  budget  deficit 
by  supporting  the  price  with  direct  Govern- 
ment purchases.  President  Reagan  decided 
in  lilay  to  set  quotas  on  imports. 

The  quotas  promise  to  make  a  liad  pro- 
gram terrible.  They  allow  the  Government 
to  keep  the  domestic  sugar  price  at  triple 
the  world  price,  adding  some  (4  billion  to 
America's  sweetener  bill.  Equally  important, 
they  threaten  the  economy  of  the  political- 
ly troubled  Caribbean. 

Panama  and  Guatemala— as  well  as 
Brazil— stand  to  lose  hundreds  of  millions  of 
dollars  in  sugar  export  earnings  when  world 
markets  for  their  other  exports  are  weak. 
And  the  Dominican  Republic's  sugar  sales 
to  the  United  SUtes  Will  faU  by  a  third. 

That  figure  actually  understates  the  po- 
tential damage  to  an  economy  almost  total- 
ly dependent  on  sugar  for  export  earnings. 
By  cutting  the  amount  of  foreign  sugar  pur- 
chased by  the  United  States,  the  quotas 
force  sugar  exporters  to  scramble  for  other 
customers.  In  the  two  months  since  the 
quotas  were  announced,  the  price  the  Do- 
minicans get  for  the  three-fourths  of  their 
crop  not  sold  in  America  has  fallen  15  per- 
cent. 

Senators  Quayle  and  Tsongas  would  roll 
back  the  sugar  price  support  level  from  17.5 
cents  a  pound  to  14  cents  for  one  year.  We 
would  rather  see  price  supports  eliminated 
entirely;  there  is  no  place  in  a  healthy  econ- 
omy for  a  program  that  costs  so  much  and 
benefits  so  few.  But  Quayle-Tsongas  Is  a  be- 
ginning, saving  consimiers  over  a  billion  dol- 
lars and  eliminating  the  need  to  use  quotas 
to  support  the  domestic  price. 


[From  the  Indianapolis  News.  June  13, 

1982] 

Some  Swcrr  Dial 

Gliding  over  the  polished  floors  at  Ver- 
sailles, expounding  on  the  necessity  for  free 
trade.  President  Reagan  had  mud  on  his 
shoes. 

His  decision  to  impose  quotas  on  sugar  im- 
ports the  month  before  leaving  for  the 
recent  economic  summit  clung  to  him  and 
left  tracks  of  hyp<x;risy  across  his  pleas 
against  protectionism. 

The  President's  decision  was  understand- 
able, at  least  in  terms  of  domestic  politics. 
Sugar  is  the  sand  of  international  commodi- 
ty markets:  Plentiful  and  cheap.  That's  so. 
in  part,  because  governments  such  as 
France  subsidize  production.  To  protect  do- 
mestic sugar  producers,  America  has 
slapped  a  countervailing  duty  on  imports. 
And  in  his  budget  battle  with  Congress  last 
year.  Mr.  Reagan  won  key  votes  by  agreeing 
to  sugar  price  supports. 

Now  that  the  price  of  sugar  has  plummet- 
ed, the  bill  for  that  horsetrading  would  cost 
the  Treasury  almost  $1  billion.  So  Mr. 
Reagan  decided  to  bill  the  consumer  instead 
by  slapping  on  a  quota.  Sugar  growers'  joy 
will  be  costly  to  consumers:  Estimates  range 
from  $1  billion  to  (3  billion  a  year. 

Questions  such  as  whether  America 
should  bother  producing  sugar— rather  than 
other  commodities  buyers  might  want— 
don't  seem  to  get  asked.  And  Congress  clear- 
ly hasn't  the  guts  to  rely  upon  the  free 
market  to  which  it  theoretically  pays 
homage.  Lawmakers  would  prefer  to  gut  the 
proposed  Caribbean  Basin  plan,  which  had 
aimed  at  promoting  economic  growth 
through  trade. 

The  President  has  said  Caribbean  sugar 
producers  wiU  receive  special  treatment 
under  the  quota  program,  but  nations  such 
as  the  Dominican  Republic  still  are  nervous. 
Sugar  is  the  Dominicans'  leading  export, 
and  it  now  will  be  subject  to  quotas  as  well 
as  fees  and  duties. 

At  Versailles,  of  course,  it  was  easier  to 
point  at  the  Japanese  in  self-righteous  in- 
dignation over  their  trading  practices.  Mr. 
Reagan  certainly  did  not  come  armed  with 
what  should  have  been  a  pledge  to  scuttle 
sugar  supports  entirely.  The  official  summit 
communique  didn't  mention  sugar,  but  we 
can't  help  hoping  that  behind  cloaed  doors, 
at  least  somebody  did. 

[From  the  Miami  Herald,  July  3. 1982] 
Sweet  AMD  Sour 

Sugar  prices  have  tumbled  on  the  world 
market,  but  don't  expect  to  pay  less  at  your 
neighborhood  market.  That's  because  the 
Reagan  Administration  unwisely  has  decid- 
ed to  play  sugar  daddy  to  dom^tic  produc- 
ers of  sugar. 

The  United  States  Is  imposing  an  import 
quota  of  three  million  tons  to  keep  domestic 
prices  up.  Consequently,  consumers  will  pay 
an  estimated  $1  billion  more  than  they 
would  if  market  prices  prevailed. 

The  impact  will  be  inflationary— and  not 
just  on  coffee  lovers  who  prefer  two  lumps 
instead  of  none.  Sugar  is  present  in  such  a 
wide  variety  of  beverages  and  processed 
foods  that  it's  inescapable. 

Higher  food  prices  are  only  the  beginning 
of  the  problems  that  the  Administration's 
sugar  policies  will  cause.  Taxpayers  may  be 
saddled  with  the  cost  of  propping  up  prices 
as  well.  The  Commodity  Credit  Corp.  must 
pay  if  prices  dip  as  expected. 

Nor  will  that  necessarily  be  the  end  of  the 
Federal  Government's  outlays  in  further- 
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ance  of  iU  sugmr  policies.  Outlays  for  for- 
eign aid  may  have  to  be  Increased  to  malie 
up  for  cutbacks  in  Imports. 

As  pointed  out  by  Secretary  General  Ale- 
jandro Orfila  of  the  Organisation  of  Ameri- 
can States  (OAS)  in  a  letter  to  President 
Reagan.  "Some  20  OAS  countries  ship  sugar 
to  the  VS.  Market."  American  sugar  poli- 
cies. Mr.  Orfila  notes,  can  be  expected  to 
'have  a  profoundly  negative  impact  on  the 
smaller  countries  of  the  Caribbean  Basin, 
precisely  those  most  to  be  aided  by  the 
trade,  investment,  and  financing  IrtHatlves 
previously  announced  by  the  Reagln  Ad- 
ministration." 

Why  would  the  Administration  adopt  a 
policy  so  at  odds  with  its  sUted  economic 
goal  of  whipping  Inflation  and  its  foreign- 
policy  goal  of  helping  the  Caribbean  and 
Central  America?  Is  the  decision  just  more 
evidence  of  the  Administration  s  disarray? 

Probably  not.  More  likely  it  is  evidence  of 
the  degree  to  which  agricultural  policy  Is 
shaped  by  interests  adept  at  lobbying.  Thus 
It  happens  that  domestic  producers  of  sugar 
and  the  commodity  most  injurious  to  Ameri- 
cans health,  tobacco,  have  fared  well. 

Meanwhile,  producers  of  such  beneficial 
products  as  com.  wheat,  and  soybeans  have 
been  staggering  under  the  double  whammy 
of  prolonged  high  interest  rates  and  a  steep 
decline  in  prices:  Now  they're  apt  to  suffer 
yet  another  blow:  Many  sugar-producing  na- 
tions win  be  foVed  to  reduce  iEaports  of 
American  grains.  <  -^ 

There  is  no  souiid  economic  reason  for  the 
United  SUtes  0  be  a  major  producer  of 
sugar.  It  can  irtport  all  it  needs  cheaper.  If 
the  domestic  industry  can't  compete  on  the 
world  market,  ^t  should  use  its  land  for 
other  crops  or  quit.  It  should  not  be  sus- 
tained by  artifices  such  as  subsidies. 

To  help  ameliorate  the  immediate  prob- 
lem, meanwhile.  Congress  ought  to  give 
sugar  prompt  attention  when  the  session  re- 
sumes July  12.  Senators  Paul  Tsongas  and 
Dan  Quayle  propose  reducing  price  supports 
for  sugar.  Their  proposal  would  be  sweet 
relief  for  consumers  an^Kaxpayers. 

-     [From  the  WaU  Str^t  Journal,  July  30. 
1M21 

Sttgak-Import  Quota  Cohtrovkhst  Grows 

OvxH  Behitits  to  Bio  Compahiis,  Ghowirs 

(By  S.  Karene  Wilcher) 
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Last  May,  in  a  twist  to  the  governments 
already  controversial  sugar  policy.  President 
Reagan  signed  a  proclamation  to  impose 
quotas  on  sugar  imports. 

That  stroke  of  the  pen  touched  off  tur- 
moil in  the  international  sugar  industry  and 
marred  the  administration's  much-vaunted 
free  trade  stance.  It  also  ignited  charges 
that  a  few  big  companies,  large  farmers  and 
wealthy  businessmen,  such  as  the  silver- 
trading  Hunt  brothers  of  Dallas,  are  bene- 
fiting from  higher  sugar  prices  at  the  ex- 
pense of  recession-battered  American  con- 
sumers. Many  of  those  companies  are  pub- 
licly owned  and  some  are  controlled  by  for- 
eign shareholders. 

•The  big  benefactors  are  the  big  corpora- 
tions." contends  Nicholas  Komlnus,  presi- 
dent of  the  U.S.  Cane  Sugar  Refiners'  Asso- 
ciation, a' Washington-based  trade  group  of 
so-called  Independent  refiners,  or  those 
without  producing  operations.  The  group 
depends  heavily  on  imports  and,  not  surpris- 
ingly, it  opposes  the  sugar  price  support 
program,  particularly  quotas. 

The  quotas  are  supposed  to  raise  the  price 
of  domestically  produced  sugar  by  limiting 
cheaper  imports.  That,  in  turn,  should  en- 
courage  U.8.   growers   and   concerns   that 


process  sugar  to  sell  the  sugar  to  commer- 
cial users  rather  than  to  the  goverrunent, 
which  has  promised  to  buy  it  later  thU  year 
at  a  guaranteed  price  of  about  17  cenU  a 
pound.  A  world-wide  sugar  oversupply  has 
depressed  prices  to  about  eight  cents  a 
pound,  the  lowest  price  in  roughly  two  and 
a  half  years. 

The  administration  agreed  to  purchase 
sugar  as  part  of  a  price-support  program  en- 
acted in  December,  but  now  it  is  balking  at 
spending  the  hundreds  of  millions  of  dollars 
that  could  be  needed  to  fulfill  that  obliga- 
tion. 

DOMINAHT  COMPAHIXS 

According  to  the  Agriculture  Department, 
big  companies,  most  of  them  publicly  held 
or  units  of  public  companies,  dominate 
sugar  production  in  the  U.S.  They  include 
such  names  as  Gulf  &  Western  Industries 
Inc.,  which  has  interesU  ranging  from 
movie  making  to  zinc  production,  and  U.S. 
Sugar  Corp.,  the  biggest  cane-sugar  produc- 
er. Both  companies  have  operations  in  Flori- 
da. 

And  in  Hawaii,  a  group  of  companies 
known  as  the  "Big  Five"  produce  about  96 
percent  of  the  sUte's  aruiual  production. 
One  of  those  companies  is  Theo.  H.  Davies 
&  Co.,  a  unit  of  Jardlne  Matheson  &  Co.,  a 
Hong  Kong-based  conglomerate.  Only  about 
4  percent  of  the  sUte's  sugar  Is  produced  by 
IndljEknial  farmers.  Agriculture  Department 
irlcialssay.  ^  ^  _^ 

In  the  beet-processing  sector,  industry 
sources  say  the  Hunt  brothers'  Great  West- 
em  Sugar  Co.  in  Denver  usually  is  at  the 
top  of  the  list  as  the  biggest.  WhUe  the 
Hunts  don't  grow  any  stigar,  their  compa- 
nies process  and  refine  sugar  and  higher 
sugar  prices  mean  more  income  to  split  with 
growers  who  contract  with  such  processor  to 
supply  sugar. 

The  Hunts  acquired  Great  Western  in 
1975  and  usually  contract  with  about  2,500 
growers  In  five  sUtes  to  produce  beets,  says 
Jack  Pulton,  the  company's  director  of  gov- 
ernment relations  and  communications.  He 
declined  to  say  whether  the  company  is 
profitable,  saying  "we  don't  release"  finan- 
cial Information.  But  he  did  note  that  the 
quotas  wlU  "definitely  be  a  plus"  for  Great 
Western  in  the  longer  term.  AnalysU.  how- 
ever, say  the  quotas  means  millions  of  dol- 
lars extra  a  year  that  Great  Western  wiU 
have  to  split  with  ite  growers.  Contracts 
vary  but  usually  about  60  percent  of  the 
proceeds  from  sugar  sales  go  to  beet  grow- 
ers. 

And  the  sugar  tiulustry  is  attracting  other 
big  companies  to  its  ranks.  In  March.  C.  G. 
Smith,  Ltd..  part  of  Barlow  Rand  Ltd..  a 
large  South  African  industrial  concern,  ac- 
quired Monitor  Sugar  Co.,  a  closely  held 
Bay  City.  Mich.,  beet  processor.  One  source 
familiar  with  the  transaction  said  Monitor 
is  "proflUble  and  the  South  Africans  are 
coming  In  trying  to  noake  it  more  proflU- 
ble." He  added  that  the  price-support  pro- 
gram, which  effectively  puts  a  floor  under 
sugar  prices,  was  an  added  incentive. 
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Industry  estimates  of  how  much  domestic 
sugar  growers  and  processors  stand  to  gain 
in  added  revenue  from  the  quotas  differ. 
Kim  Badenhop,  a  sugar  economist  and  part- 
ner of  New  York's  sugar  brokerage  B.  W, 
Dyer  4e  Co.,  estimates  that  extra  revenue  to 
the  domestic  sugar  industry  conservatively 
at  Just  over  1100  million  a  year.  Others  say 
the  quotas  mean  hundreds  of  millions  of 
dollars  a  year  in  extra  revenue  to  growers 
and    processors,    based    on   current    sugar 


prices  and  expected  production.  Most  ana- 
lysts believe  the  quotas  will  be  in  effect  for 
at  least  two  years  and  prices  will  be  main- 
tained at  the  current  levels  at  least. 

Although  the  quotas  and  their  higher 
prices  are  helping  boost  profits  for  some 
concerns,  analysU  note  that  other  less-effi- 
cient producers,  the  added  income  probably 
will  Just  moderate  losses.  For  example,  de- 
spite higher  prices,  sugar  analysU  expect 
continued  losses  from  most  Hawaiian  sugar 
companies  because  of  high  production  cosU. 
And  some  sugar  companies,  AmsUr  Corp. 
for  Instance,  are  trimming  operations.  They 
blame  lack  of  proflUbllity.  New  York-based 
Amstar  has  closed  a  beet-processing  plant 
and  a  cane  sugar  refinery  in  the  past  few 
days  and  plans  to  close  another  beet  plant. 
Meanwhile,  consumer  groups  are  protest- 
ing the  quotas  and  some  politicians  are 
trying  to  introduce  legislation  to  lower 
sugar  price  supports  and  eliminate  quotas. 

"In  a  period  of  rising  unemployment  and 
stagnating  Income  it  is  unconscionable  that 
the  administration  has  imposed  quotas," 
charges  Stephen  Brobeck,  executive  direc- 
tor of  the  Consiuner  Federation  of  America 
in  Washington. 

Some  in  the  sugar  industry  argue  that  Mr. 
Brobeck's  estimates  are  high,  but  he  reck- 
ons the  quotas  (which  have  so  far  raised  the 
price  of  a  pound  of  sugar  by  About  three 
cenU)  will  add  %\  billion  to  th^  annual  total 
sweetener  bill  of  American  consumers.  As  a 
rule  of  thumb,  every  one-cent  increase  a 
pound  translates  into  a  $300  million  a  year 
rise  in  sweetener  cosU  because  higher  sugar 
prices  trigger  increases  in  alternative  sweet- 
eners such  as  high  fructose  com  syrup. 
American  consumers  currently  pay  about 
double  the  world  price  of  sugar. 

Although  analysU  differ  over  how  much 
money  consumers  will  pay  in  added  sweeten- 
er cosU  and  how  much  additional  income 
the  domestic  industry  will  receive  because 
of  the  quotas,  they  do  agree  on  one  point: 
The    main    beneficiaries    of    higher   sugar 
prices  in  the  longer  term  are  com  sweetener 
manufacturers.  And  they  will  gain  millions 
of  doUars  in  sales.  Com  syrup  usually  sells 
at  10  percent  to  20  percent  discount  to  sugar 
and  has  been  increasing  iU  share  of  the 
sweetener  market  in  recent  years.  It  current- 
ly  holds   about   30   percent   and   analysU 
project  that  percenUge  will  widen  further  as 
users  turn  to  the  less  expensive  com  syrup. 
As  Nauman  Ba^raket,  a  sugar  analyst  at 
Smith  Barney,  Harris  Upham  &  Co.  puU  it: 
Com  sweetener  makers  are  "rubbing  their 
hands  in  glee." 

(From  the  New  York  Times,  July  18, 1982] 
Yis.  It  Costs  Too  Mdch 
(By  Nicholas  Komlnus) 

H  L  Mencken  may  have  had  the  sugar 
producer  In  mind  when  in  an  essay  entitled 
"The  Husbandman"  he  wrote:  "When  the 
going  is  good  for  him  he  robs  the  rest  of  us 
up  to  the  extreme  limit  of  our  endurance; 
when  the  going  Is  bad  he  comes  bawling  for 
help  out  of  the  public  till." 

In  1980,  when  the  world  price  of  sugar 
shot  up,  the  nation's  sugar  producers  did 
not  hesiUte  to  increase  their  own  prices.  As 
a  result,  they  enjoyed  record  profiU.  But,  as 
much  as  the  producers  enjoy  riding  the 
world  market  up,  they  hate  riding  it  down. 
So  last  year  they  came  to  Washington,  lob- 
bying for  help.  Unfortunately,  they  got 
help— much  help.  The  sugar  program  that 
emerged  is  dreadful. 

The  producers  got  the  program,  in  part, 
by  resorting  to  scare  tactics.  They  argued 
that  the  program  was  needed  to  protect  con- 
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sumers from  a  so-called  "'sugar  OPEC." 
This  was  nonsense.  Sugar,  unlike  petroleum, 
is  produced  in  practically  every  nation  of 
the  world,  and  substitutes  are  available.  At 
the  time,  some  were  Impressed  by  the  argu- 
ment. But  the  recent  drop  In  the  world  price 
of  sugar  from  44  to  8  cents  a  pound  has  put 
the  "sugar  OPEC"  argument  to  rest. 

Meanwhile,  consumers  are  stuck  with  a 
program  that  Is  artiflcally  forcing  up  the 
price  of  sugar,  and  thereby  contributing  to 
the  disturbing  reapp>earance  of  inflation.  As 
the  price  of  sugar  goes  up.  it  inflates  the 
price  of  many  processed  foods  and  bever- 
ages. 

When  President  Reagan  implemented  the 
current  sugar  price  support  program,  he 
said.  "I  personally  regret  the  necessity  for 
signing  these  proclamations.  The  sugar  pro- 
gram enacted  by  Congress  to  protect  hlgher- 
(^t  domestic  producers  will  result  in  higher 
costs  for  all  American  sugar  consumers." 

The  program  is.  Indeed,  forcing  American 
consumers  to  pay  more  for  sugar  than  con- 
sumers In  most  of  the  other  nations  of  the 
world. 

Today,  the  price  of  raw  sugar  on  the  world 
market  Is  around  8  cents  a  pound,  a  result 
of  overproduction  in  the  United  States  and 
other  parts  of  the  world.  Despite  producer 
attempts  to  discredit  It.  the  world  sugar 
market  is  not  a  dumping  ground.  It  is  a 
viable  and  important  market,  which  ac- 
counts for  as  large  a  percent  of  total  sugar 
trade  as  do  the  world  markets  for  wheat, 
feed  grains  and  soyt>eans. 

The  United  States  price,  which  is  forced 
up  by  import  quotas,  duties  and  fees,  is 
around  22  cents,  or  nearly  three  times 
higher  than  the  world  price.  By  artificially 
maintaining  the  United  States  price  that 
high  the  program  Is  costing  consumers  an 
estimated  $3  billion  a  year  in  higher  sweet- 
ener costs. 

That  price  tag  becomes  even  more  signifi- 
cant when  it  is  measured  against  the  small 
number  of  sugar  producers.  There  are,  in 
fact,  fewer  than  14,000  sugar  producers. 
Thus,  the  cost  of  the  $3  billion  program  is 
an  astounding  $215,000  per  producer. 

By  comparison,  the  annual  cost  of  the 
dairy  program.  In  which  324,000  producers 
participate,  is  estimated  to  be  $11,250  per 
producer.  The  wheat  program,  in  which 
870,000  producers  participate.  Is  estimated 
to  cost  $475  per  producer.  It  is  also  Interest- 
ing to  note  that  the  school  lunch  program 
costs  $113  a  year  per  chUd,  and  that  the 
food  stamp  program  costs  $622  per  partici- 
pant. 

The  sugar  producers  enjoy  these  lopsided 
Government  benefits  without  any  strings 
attached.  Unlike  the  other  crop  programs, 
they  can  produce  all  they  want  In  addition, 
huge  sugar  producers  get  to  "play"  with  the 
taxpayers'  money.  Under  the  program,  they 
can  offer  sugar  to  the  Government  as  collat- 
eral for  loans  and  these  loans  are  expected 
to  total  around  $1  billion  In  the  coming  crop 
year.  Producers  can  reinvest  the  loan  money 
in  money  markets,  as  some  have  In  the  past, 
reaping  windfalls  from  the  spread  between 
the  low  Interest  rates  charged  by  the  Gov- 
ernment and  the  currently  high  market 
rates.  Moreover,  if  producers  decide  to  de- 
fault, they  pay  no  interest. 

The  sugar  program  is  also  proving  to  be  a 
total  embarrassment  to  the  Reagan  Admin- 
istration, which  has  been  forced  to  impose 
restrictive  import  quotas  in  order  to  avoid 
the  possibility  of  the  Government  having  to 
buy  domestically  produced  sugar.  The 
quotas  have  been  a  cause  of  no  small  Irrita- 
tion in  the  developing  sugar  nations,  most 


of  which  are  In  the  Caribbean  and  Latin 
America.  And  the  quotas  have  all  but  deci- 
mated the  Administration's  Caribbean 
Basin  Initiative. 

More  important,  the  quota  problem  tran- 
scends the  sugar  trade.  It  could  have  a  seri- 
ous Impact  upon  our  foreign  trade  general- 
ly. Sugar  quotas  will,  as  special  trade  repre- 
sentative William  E.  Brock  said,  'make  It 
more  difficult"  to  argue  against  trade  bar- 
riers In  the  European  Economic  Community 
and  Japan.  As  long  as  the  quotas  remain  In 
force,  every  nation  we  have  a  trade  problem 
with  will  gleefully  point  to  them  as  an  ex- 
ample of  our  transgressions. 

It  is  ludicrous  to  Jeopardize  our  $42  billion 
agricultural  export  trade  to  overprotect  a 
minor  industry.  The  sugar  beet  and  cane 
crops  are  produced  on  less  than  1  percent  of 
the  nation's  farms,  and  they  account  for  less 
than  1  percent  of  crop  acreage. 

Ironically,  the  sugar  program  is  pricing 
sugar  out  of  the  sweetener  market.  High 
sugar  price  supports  are  permitting  the  com 
sweeteners  to  capture  more  of  sugar's  tradi- 
tional markets.  As  a  result,  some  sugar  re- 
fineries and  factories  are  closing. 

In  recent  months,  all  Government  pro- 
grams have  been  re-examined,  and  Govern- 
ment benefits  to  millions  of  Americans  have 
been  reduced.  Sugar  and  its  producers 
should  be  no  exception. 

(From  the  New  York  Times,  July  28.  1982] 

Bitter  Pill:  Price  Support  for  Sugar 

(By  Dan  Quayle) 

Washxhcton.— Sugar,  how  sweet  it  is.  So 
sweet,  in  fact,  that  Americans  consume  an 
average  of  125.6  pounds  a  year.  Yet  It  Is 
sweeter  still  for  those  who  produce  it,  for 
they  are  ultimately  responsible  for  perni- 
cious legislation  that  is  protectionist,  infla- 
tionary and  economically  inefficient. 

I  am  referring  to  the  sugar  support  pro- 
gram and  recently  imposed  quotas  on  sugar 
imports.  These  are  programs  that  serve  no 
useful  puipose  In  an  Administration  com- 
mitted to  the  promotion  of  free  trade  and 
the  reduction  of  Government  distortion  of 
th«  marketplace. 

Last  fall.  Congress  sent  President  Reagan 
a  four-year  farm  bill  that  he  signed  into 
law.  This  law  guarantees  domestic  sugar 
growers  a  minimum  market  price  by  requir- 
ing the  Government  either  to  buy  their 
sugar  if  it  cannot  be  sold  on  the  open 
market  at  the  minimum  level  or  to  raise 
prices  by  other  means. 

Since  the  price  of  com  sweeteners  is  tied 
to  that  of  sugar,  over  99  percent  of  the 
sweetener  market  now  has  a  mlnlm\im  price 
set  by  the  Government.  In  effect,  the  Gov- 
ernment is  punishing  the  American  public 
for  its  sweet  tooth  by  making  the  consumers 
pay  higher  prices  than  necessary. 

At  present,  the  Government  is  required  to 
keep  sugar  prices  above  19.S8  cents  a  pound, 
yet  the  world  price  has  now  dropped  to  less 
than  7  cents  a  pound.  Who  pays  for  this  13- 
cent  difference?  Why  who  else?  The  Ameri- 
can consumer. 

The  beneficiaries  of  this  program  are  the 
12,847  sugar  producers,  while  227  million 
American  sugar  consumers  are  left  with  an 
acerbic  taste  In  their  mouths  and  a  hole  in 
their  pocketbooks. 

Based  on  per  capita  consumption,  each  1- 
cent-a-pound  increase  In  the  price  of  sugar 
adds  at  least  $300  million  to  the  national 
sweetener  bill.  The  present  13-cent  differ- 
ence between  world  prices  and  American 
prices  means  the  sugar  program  could  raise 
the  American  sweetener  cost  by  almost  $4 
billion  annually. 


In  the  past.  Uncle  Sam  has  been  able  to 
raise  the  price  of  sugar  in  American  markets 
by  impo^ng  duties  and  fees  on  imported 
sugar,  which  has  accounted  for  about  42 
percent  of  our  total  consumption.  When 
world  prices  drop  below  10  cents  a  pound, 
even  these  duties  -and  fees  are  unable  to 
make  up  the  difference  between  the  support 
price  and  market  price  because  Federal  stat- 
utes limit  the  amount  to  be  collected  by 
such  measures. 

This  spring  the  Government  faced  the 
predicament  of  either  having  to  buy  $400 
million  to  $800  million  In  domestically 
grown  sugar  or  having  to  find  a  way  to  keep 
American  market  prices  artificially  high,  as 
the  world  market  price  of  sugar  was  drop- 
ping below  the  necessary  level  of  10  cents. 

On  May  4,  1982,  President  Reagan  signed 
a  proclamation  imposing  quotas  on  Imports 
ed  sugar  with  the  ostensible  purpose  of  fat- 
tening domestic  sugar  prices  enough  to 
avoid  having  to  make  enormous  purchases. 
In  layman's  language,  import  quotas  simply 
spread  the  cost  of  the  sugar-price  support 
program  to  consumers  and  to  foreign  sugar 
producers. 

At  a  time  when  this  country  is  advocating 
free  trade  and  badgering  other  countries  to 
lower  their  trade  barriers,  the  Installment 
of  quotas  on  imported  sugar  imdercuts  the 
basic  free-trade  stance  and  makes  it  harder 
to  win  greater  access  to  foreign  markets  for 
American  exports.  E\'en  William  E.  Brock, 
the  American  trade  representative,  said  the 
quotas  would  "make  it  more  difficult"  to 
argue  against  trade  barriers  in  Japan  and 
the  European  Economic  Community. 

A  return  to  protectionism  will  only  en- 
courage the  Europeans,  the  Japanese  and 
other  trading  partners  to  limit  the  access  of 
American  products  to  their  markets.  Such 
limitations  would  be  especially  costly  to 
American  agricultural  exports. 

The  Imposition  of  sugar  quotas  also 
threatens  to  sink  the  already  listing  Carib- 
bean basin  Initiative.  In  the  £>omlnlcan  Re- 
public, for  example,  about  10  percent  of  the 
population  is  employed  in  the  sugar  indus- 
try and  its  subsidiaries,  and  95  percent  of  Its 
sugar  Is  sold  to  the  United  SUtes.  This  ac- 
coimts  for  over  a  third  of  its  export  eam- 
ings.  Under  the  present  quota  system  the 
country  stands  to  lose  more  than  $136  mil- 
lioirin  1982.  Other  countries  that  will  be  se- 
verely affected  are  Guatemala,  Panama, 
Barbados,  Colombia,  Brazil,  Thailand  and 
the  Philippines. 

I  do  not  believe  that  America's  love  for 
sugar  should  be  punished  by  an  Inflationary 
and  protectionist  price  support  program.' 
This  program  Is  costly  to  consumers,  harm- 
ful to  our  efforts  to  preserve  and  expand 
free  International  trade  and  counterproduc- 
tive to  our  programs  of  helping  developing 
nations.  It  ts  a  transparent  contradiction  of 
the  commitment  of  this  Administration  to 
reduce  Government  distortion  of  the  econo- 
my. It  must  be  rescinded  now  before  It  does 
more  damage  to  our  economy  and  to  the 
free-trade  system  this  country  stands  by. 

[From  the  Journal  of  Commerce,  May  12. 

19^ 

SouKiHC  OH  Sugar 

U.S.  trade  officials  will  find  It  harder  than 
ever  to  negotiate  for  greater  access  to  Inter- 
national agricultural  markets  as  a  result  of 
the  declsl{*i  taken  last  week  to  Impose 
quotas  on  sagar  Imports. 

The  decision  was  made  on  perfectly  prac- 
tical grounds.  Under  the  present— Ill-consid- 
ered—price  support  program,  the  Commodl- 
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ty  Credit  Corp.  was  In  clanger  of  being 
forced  to  purchase  as  much  as  a  billion  dol- 
lars worth  of  U.S.  sugar.  The  administration 
could  hardly  condone  that  with  the  present 
sorry  sUte  of  the  U.S.  budget. 

In  a  proclamation,  which  became  effective 
Tuesday.  President  Reagan  imposed  coun- 
try-bycountry  import  » quotas,  allowing 
220.000  short  tons  of  sugar  to  be  entered 
into  the  United  States  between  May  11  and 
June  30.  The  quotas  are  based  on  exports  to 
the  United  States  over  a  seven-year  period, 
dropping  the  highest  and  lowest  years  for 
each  country  and  averaging  the  remaining 
five. 

Under  this  calculation,  the  Dominican  Re- 
public gets  a  quota  of  17.6  percent  of  U.S. 
sugar  imports.  Brazil  gets  14.5  percent,  the 
Philippines,  13.5  percent  and  Australia.  8.3 
percent. 

U.S.  Trade  RepresenUtive  William  Brock 
conceded  recently  that  it  will  be  more  diffi- 
cult for  the  United  States  to  dismantle 
trade  barriers  in  the  European  Community 
and  Japan  as  a  result  of  the  move.  The 
quota  could  prove  a  heaven-sent  bargaining 
tool  in  their  negotiations  with  the  United 
States. 

U.S.  officials,  although  they  are  sheepish 
enough  about  the  quotas,  blame  the  heavily 
subsidized  European  Community  beet  sugar 
swamping  world  markets  for  the  collapse  of 
sugar  prices,  which  has  put  the  United 
States  in  this  unfortunate  quandary. 

P.  O.  Licht  estimates  that  beet  sugar  pro- 
duction in  the  European  Community  in  the 
1981-82  crop  year  should  reach  almost  16 
million  metric  tons,  tip  from  13  million  in 
the  previous  year.  This  is  almost  half  of  the 
world's  beet  sugar  output  in  a  bumper  crop 
year.  jt 

The  introduction  of  quotas  also  threatens 
to  make  a  mockery  of  the  administration's 
Caribbean  Initiative,  which  was  designed  to 
give  preferential  treatment  to  Caribbean  ex- 
porters and  encourage  investment  in  the 
countries  targeted  for  U.S.  help. 

The  administration  concluded  that  it  had 
no  choice  but  to  apply  the  quotas  as  equita- 
bly as  possible.  That  leaves  such  countries 
as  Guatemala  with  a  4.8  percent  quota. 
Panama  with  2.9  percent  and  Costa  Rica 
with  1.5  percent.  7\ 

Agricultural  Secretary  John  Block  con- 
tends that  the  Caribbean  nations  will  have  a 
I  percent  larger  share  of  the  U.S.  market 
with  the  quotas  than  they  have  without 
them  and  that  they  will  be  getting  a  higher 
price  for  their  sugar. 

Perhaps,  but  as  the  Caribbean  Initiative 
begins  the  legislative  process,  the  problems 
are  likely  to  multiply.  AJfaBe  Ways  and 
Means  subcommittee  let  week  tightened 
criteria  for  products  eligible  to  be  entered 
duty  free  and  excluded  a  number  of  items, 
including  footwear,  luggage,  handbags,  work 
gloves,  leather  and  belts.  It  also  made  provi- 
sions for  a  reduction  in  the  free  duty  treat- 
ment on  sugar  from  the  Dominican  Repub- 
lic, Guatemala  and  Panama  should  that 
become  necessary. 

The  administration  has  only  Itaelf  to 
blame  if  it  gets  Into  tighter  and  tighter 
knots  on  the  sugar  question.  It  shouldn't 
have  fallen  for  the  support  program  in  the 
first  place. 

Even  the  most  free  market-oriented  ad- 
ministration loses  its  nerve  when  it  comes  to 
agriculture.  We  can  understand  why.  But 
that  loss  of  nerve,  as  events  now  prove,  can 
be  costly.  Everyone  will  pay— the  conaiuner 
as  well  as  the  exporter  of  other  agricultural 
products.  But  above  all,  this  country's  trade 
relations— and  iU  probity— will  suffer. 


[Prom  the  WaU  Street  Journal,  July  20, 
19821 
Rkacan's  Caribbean  Plah  Is  CoATra  Wrm 
Sugar  Quotas 
(By  Alejandro  Orfila) 
The    present    is    an    extremely    difficult 
moment  for  the  inter-American  system.  Po- 
litical developmenU  have  seriously   tested 
regional  peacekeeping  and  our  collective  se- 
curity mechanisms.  And  the  severe  econom- 
ic decline  of  the  past  year  casU  a  pall  over 
the    development    process   of    this    region, 
whose    rates    of    growth    were    previously 
among  the  highest  in  the  world. 

Moreover,  many  of  the  problems  on  the 
regional  agenda  admit  of  no  easy  solution. 
It  is  evident  that  in  the  economic  sphere  the 
U.S..  with  its  philosophy  of  free  trade,  has 
sought  to  provide  creative  and  comprehen- 
sive responses  to  the  dilemmas  the  members 
of  the  Organization  of  American  States  face 
in  common.  The  Reagan  administration's 
Caribbean  Basin  initiative  is  one  proposal 
that  demonstrated  practical  U.S.  determina- 
tion to  help  accelerate  the  development  of 
smaller  OAS  nations  through  concrete  trade 
and  financial  arrangements. 

However,  extraneous  conditions  are 
threatening  to  undermine  the  progressive 
development  measures  being  proposed 
under  the  U.S.  initiative  for  the  Caribbean 
and  Central  America,  in  particular,  one  can 
cite  those  conditions  that  recently  pressed 
the  Reagan  administration  to  Impose  quotas 
on  imports  of  sugar. 

Even  while  Latin  America  has  sought  to 
expand  its  trade  horizons,  world  prices  for 
commodities,  such  as  sugar,  coffee,  bananas, 
meat  and  cotton— its  principal  exports- 
have  gone  down.  As  a  result,  the  region  is 
not  earning  the  Income  It  requires  to  offset 
high  energy  and  debt-servicing  costs. 

With  the  imposition  of  U.S.  quotas  and 
the  maintenance  of  high  duty  rates  and 
import  fees  on  sugar,  however  forced  by  un- 
foreseeable or  uncontrollable  conditions, 
the  short-term  economic  outlook  for  many 
Latin  American  countries  has  become  more 
negative.  Estimates  indicate  that  under 
these  new  U.S.  measures.  Latin  American 
exporters  stand  to  lose  about  (90  million 
over  the  rest  of  this  year. 

One  specific  feature  of  thla  new  quoU 
system  is  the  extreme  hardship  it  places 
specifically  on  smaller  exporters.  Normally, 
sugar   is  shipped   In  vessels   of   10,000  to 
12,000  tons;  U.S.  quotas  for  some  countries 
are  substantially   smaller   than   a   normal 
ship's  cargo.  In  effect  thla  resulU  In  a  prac- 
tical exclusion  from  the  market,  plus  higher 
interest  costs  for  exporters  forced  to  leave 
sugar  In  warehouses  until  the  next  quarter. 
It  is  important  to  underscore  that  some  20 
OAS  countries  ship  sugar  to  the  UJ3.;  in 
1980.  a  year  of  relatively  high  prices,  this 
amounted  to  $1.3  billion.  In  a  normal  year 
this  toUl  is  reduced,  as  will  be  the  case  in 
1982.  This  suggests  that  the  nearly  $90  mil- 
lion loss  In  revenue  to  Latin  America  pro- 
jected from  mid-May  1982  through  the  end 
of  this  year  may  have  a  profoundly  negative 
Impact  on  the  smaller  countries  of  the  Car- 
ibbean Basin,  precisely  those  most  likely  to 
be  aided  by  the  trade.  Investment  and  fi- 
nancing initiatives  previously  announced  by 
the  Reagan  administration.  As  an  avowed 
and  committed  free  trader,  the  U.S.  finds 
itself  in  a  difficult  and  untenable  situation, 
at  least  in  the  eyes  of  Latin  America  and 
the  Caribbean. 

U.S.  consumers  and  foreign  exporters 
alike  are  being  adversely  hit  by  these  new 
quotas  imposed  on  imported  sugar. 


In  addition,  the  sugar  Industry  in  Latin 
America  is  reeling  from  the  steady  and  vast 
expansion  of  nigh  fructose  com  syrup  into 
the  world  sweetener  market  (particularly  in 
the  U.S.),  an  expartsitffPlhat  has  not  yet 
been  appreciably  offset  by  the  potential  use 
of  sugar  cane  for  fuel  alcohol. 

This  is  the  first  time  since  1974,  moreover, 
that  the  U.S.  import  quotas  on  sugar  have 
been  reestablished.  Whatever  ite  weaknesses 
and  failures,  it  should  be  noted  that  the 
spirit  of  the  pre-1974  act  did  not  entail 
making  such  quotas  primarily  a  revenue 
mechanism  for  the  U.S.  Treasury,  the  situa- 
tion that  prevails  now  under  the  newly  Im- 
posed quotas  and  with  the  maintenance  of 
high  duties  and  import  fees. 

It  Is  true,  of  course,  that  the  solution  to 
the  region's  sugar  crisis  does  not  lie  only  In 
the  hands  of  the  importing  countries. 
Within  the  producing  countries,  a  more  di- 
versified use  of  sugar  cane  is  essential  for 
national  economic  well-being. 

Most  countries  that  export  sugar  are  also 
net  importers  of  oil.  An  integral  use  of  sugar 
cane  in  a  modem  agro-industry  energy 
system  could  help  reduce  this  dependence 
on  oil.  A  more  efficient  use  of  bagasse  to  co- 
generate  electricity  and  alcohol  would  pro- 
vide both  liquid  fuel  and  building  blocks  for 
sucro-chemlcal  production.  This  diversified 
use  could  help  sUbillze  world  prices  while 
not  interfering  with  sugar's  use  as  a  food 
crop. 

Yet  even  if  long-range  diversification  of 
the  sugar  industry  Is  essential  for  its  future, 
the  fact  is  that  the  recent  imposition  of 
quotas  by  the  U.S.  is  having  a  disastrous 
effect  on  many  OAS  states.  As  matters  now 
stand,  the  sole  beneficiaries  of  these  new 
quotas  are  U.S.  growers.  In  the  Interest  of 
hemispheric  amity  and  of  regional  growth, 
objectives  to  which  the  U.S.  has  forcefully 
committed  itself,  means  must  be  found  to 
extend  the  benefits  of  this  new  U.S.  system 
to  Latin  American  exporters. 

Given  the  overwhelmingly  negative  atti- 
tude In  Latin  America  and  the  Caribbean 
toward  these  new  U.S.  measures,  reconsider- 
ation of  altematlve  policies  is  urgently  re- 
quired. Otherwise  the  prospects  both  for  an 
economic  turnaround  In  the  region  and  fot 
a  near-term  improvement  in  relations 
among  OAS  states  can  hardly  be  bright. 

[From  the  Journal  of  Commerce.  July  27, 
1982] 

COHH  SWEETENDl  DCMAlfl)  EXPICTID  TO 

Imcrkase 
(By  Michelle  Bolar) 

Demand  for  com  sweeteners— high  fruc- 
tose com  syrup.  In  particular— is  expected  to 
increase  during  the  remainder  of  this  year 
and  in  1983  as  the  price  of  domestic  sugar 
rises. 

The  escalating  price  of  domestic  sugar  was 
cited  in  a  recent  Drexel  Bumham  Lambert 
report  as  a  major  factor  in  making  less  ex- 
pensive com  sweeteners  a  more  attractive 
altematlve  to  Industrial  users  of  sugar.  The 
outlook  for  com  sweeteners  was  researched 
by  the  firm's  new  tropical  commodities  and 
consulting  group,  headed  by  Dennis  Kou- 
tras.  with  Input  from  food  Industry  analyst 
Alan  Creditor. 

Domestic  sugar  prices  have  been  climbing 
due  to  the  imposition  of  sugar  import 
quotas  by  President  Reagan  on  May  11. 
after  world  sugar  prices  dropped  to  8.48 
cents  per  pound. 

The  quotas  were  imposed  to  limit  imports 
of  world  raw  sugar,  create  a  greater  demand 
for  domestic  sijgar.  and  lift  U.S.  sugar  to  a 
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minimum  support  price— currently  19.88 
cents  per  pound. 

Monday,  the  spot  price  of  refined  cane 
sugar  in  100-pound  sacks  was  33.60  cents 
per  pound. 

Conver^ly,  Monday's  spot  price  of  55  per- 
cent high  fructose  com  syrup  was  13.82 
cents  per  pound.  (The  55  percent  figure 
refers  to  the  concentration  of  fructose.  Con- 
siderably sweeter  than  the  other  grain  de- 
rivatives—dextrose and  com  syrup— HPCS 
is  the  most  widely  used  com  sweetener  in 
the  food  and  beverage  industry.) 

With  HPCS  so  much  cheaper  than  refined 
sugar,  the  Drexel  Bumham  report  argued. 
Industries  that  predominantly  use  sugar  will 
turn  increasingly  toward  IXPCS  in  a  cost 
cutting  effort. 

In  addition  to  the  jump  in  domestic  sugar 
prices,  there  are  other  variables  in  the  an- 
ticipated industry  crossover  to  com  sweeten- 
ers. 

The  Drexel  Bumham  study  pointed  out 
that  forward  coverage  of  sugar,  purchased 
at  depressed  prices,  was  already  expected  to 
diminish  as  1982  progressed.  (Forward  cov- 
erage refers  to  the  physical  Inventories  of  a 
commodity  allocated  for  future  use.) 

But  with  the  current  restriction  on  im- 
ports, Drexel  Bumham  warned,  industrial 
users  that  relied  on  lower-priced  world 
sugar  to  establish  their  forward  require- 
ments will  be  forced  to  dish  out  more  cash 
for  domestic  sugar,  unless  they  switch  to  a 
cheaper  alternative. 

The  volume  of  world  sugar  on  the  futures 
market  also  has  declined  because  of  the 
import  quotas,  creating  further  headaches 
for  commercial  users  of  sugar,  according  to 
the  report. 

Industries  frequently  traded  the  world 
sugar  contract  In  the  futures  market  to 
hedge  against  possible  purchases  of  sugar 
from  sugar  operators. 

Yet  "the  use  of  the  world  sugar  market 
for  forward  coverage  of  sugar  require- 
ments," the  report  explained,  "will  likely  be 
considerably  reduced  since  variable  import 
quotas  suggest  that  no  assurance  exists  that 
forward  purchased  raws  can  actually  be  im- 
ported. 

The  Drexel  Bumham '  study  concluded 
that  these  factors  have  significant  favorable 
ramifications  for  the  com  sweetener  out- 
look: /~^ 

TiTfi,  the  price  limit  of  HFCS,  which  is 
dictated  by  refined  sugar  quotations,  will  be 
increased.  HFCS  producers  will  be  able  to 
ratee  their  prices  and  still  be  viable  contend- 
ers against  sugar  producers. 

Second,  prices  that  Industrial  users  pay 
for  refined  sugar  over  the  near-term  wiU 
likely  exceed  their  previous  expectations. 

Third,  the  ability  of  Industrial  users  to 
protect  against  subsequent  cost  increases  is 
being  curtailed  as  a  result  of  reduced  access 
to  the  world  market.* 


NOTICES  OF  HEARINGS 
smcoiofrTTXE  on  rtrBuc  lamds  ars  rxsxrvkd 

WATKS 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  public  hearings 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  to  consider 
S.  2818,  to  authorize  the  adjustment  of 
the  termination  date  of  certain  con- 
tracts for  the  sale  of  timber  from  na- 
tional forest  system  lands  and  public 
lands:  and  S.  2805.  to  provide  for  the 


orderly  termination,  extension,  or 
modification  of  certain  contracts  for 
the  sale  of  Federal  timber,  and  for 
other  purposes. 

The  hearings  will  be  held  on 
Monday.  August  16,  beginning  at  9 
a.m.  and  on  Tuesday,  Augtist  17,  begin- 
ning at  2  p.m.  in  room  3110  of  the 
Dirksen  Senate  Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water,  room  3104  Dirksen 
Senate  Office  Building.  Washington. 
D.C.  20510. 

For  further  information  regarding 
these  hearings  you  may  wish  to  con- 
tact Mr.  Tony  Bevinetto  of  the  sub- 
committee staff  at  224-5161. 


ADDITIONAL  STATEMENTS 


SOCIETAL  PROPERTY  RIGHTS 
•  Mr.  EAST.  Mr,  President,  should  we 
open  our  borders  to  the  millions  of 
people  desiring  to  immigrate  to  the 
United  States?  Some  of  my  libertarian 
and  conservative  friends  think  we 
should.  A  lot  of  elected  officials.  Judg- 
ing from  congressional  inactivity  over 
the  last  decade,  apparently  agree. 

A  thought-provoking  contribution  to 
the  immigration  debate  was  offered  by 
Robert  W.  Whitaker  in  an  essay  enti- 
tled "Societal  Property  Rights,"  pub- 
lished in  the  New  Right  Papers.  I  hope 
my  colleagues  will  read  this  essay  and 
reflect  on  this  problem  before  we  take 
up  S.  2222,  the  Immigration  Reform 
and  Control  Act  of  1982. 

I  submit  for  the  Rbcoro  this  essay 
by  Robert  W.  Whitaker. 

The  essay  follows: 

SOCIRAL  PKOPKRTT  RIOHTS 

(By  Robert  W.  Whitaker) 

Why  is  it  that  labor  is  worth  so  much 
more  on  one  side  of  a  border  than  on  the 
other?  This  is  a  question  basic  to  immigra- 
tion policy.  Is  it  merely  the  irrational  greed 
of  American 'workers  which  keeps  our  bor- 
ders cloced-to  the  tena  of  millions  of  people 
from  poor  countries  who  would  be  willing  to 
come  here  and  work  for  leas? 

As  a  matter  of  fact,  liberals,  libertarians, 
and  big  businesses  are  in  implicit  agreement 
on  this  point.  liberals  are  generally  opposed 
to  enforcement  of  our  Immigration  laws.  Big 
business  sees  a  great  prospect  for  profit  as 
represented  by  large-scale  immigration  of 
cheap  labor.  Libertarians  believe  in  equal 
pay  for  equal  work  everywhere  on  earth. 
They  believe  that  all  labor  of  the  same  qual- 
ity should  be  paid  the  same,  so  restricting 
the  movement  of  labor  between  nations  Is 
immoral. 

This  reasoning  can  go  pretty  far.  Some 
time  back,  a  conservative  magazine  con- 
tained an  article  protesting  the  lax  enforce- 
ment of  U.S.  Immigration  laws  on  the  Rio 
Orande.  A  flood  of  letters  poured  in,  most 
of  them  with  a  single  theme:  A  border  to 
keep  people  out  of  the  I7nited  States  is  as 
immoral  as  the  Berlin  Wall,  which  keeps 
people  in  East  Oermany. 

To  equate  the  Berlin  Wall  with  American 
immigration  laws  is  to  say  that  the  rest  of 


the  world  has  as  much  right  to  settle  In  the 
United  States  as  East  Oermans  have  to  emi- 
grate. The  point  libertarians  lose  sight  of  is 
that  Immigration  laws  mean  that  we  have 
something  other  people  want.  There  are 
things  in  America,  the  prcxluct  of  Ameri- 
cans, which  others  would  like  to  share. 
Some  of  these  things  are  noneconomic,  such 
as  freedom.  But  we  cannot  share  freedom 
by  letting  everybody  on  earth  come  here. 
Few  free  market  economists  would  disagree 
with  that  statement.  Yet  our  economic  ben- 
efits are  also  the  product  of  Americans,  and 
free  market  economists  quite  seriously 
maintain  that  we  have  no  right  to  keep 
them  to  ourselves. 

Libertarians  and  free  market  economists 
generally  believe  that  one  obtains  the  high- 
est level  of  produstion  by  following,  insofar 
as  possible,  two  principles.  The  first  is  that 
distribution  of  g(x>ds  and  services  should  be 
done  by  the  market  place,  through  supply 
and  demand.  Prcxluctlon.  on  the  other  side, 
is  maximized  by  paying  each  person  accord- 
ing to  his  contribution  to  production.  But 
they  restrict  the  definition  of  "contribution 
to  production"  to  the  three  classical  factors 
of  production:  land  (including  resources), 
labor  (including  skilled  labor  and  manage- 
ment), and  capital.  If  labor  of  the  same 
quality  is  paid  more  in  one  place  than  in  an- 
other, it  represents  an  economic  distortion. 

According  to  pure  free  market  economics, 
if  wages  for  the  same  work  are  low  in  Cal- 
cutta, true  economic  theory  requires  that 
labor  should  be  allowed  to  go  elsewhere, 
until  there  is  everywhere  equal  pay  for 
equal  work.  Therefore,  if  Japanese  workers 
are  receiving  more  than  Indian  workers, 
they  are  getting  the  extra  pay  because  they 
are  exploiting  somebody. 

But  whom?  Whom  is  the  Japanese  worker 
exploiting?  Is  it  capital?  Jf  Japan's  investors 
were  paid  too  little,  the  immense  flow  of 
capital  into  Japan  from  all  over  the  world- 
including  India— would  stop.  Is  the  Japanese 
worker  exploiting  management?  There  are 
firms  all  over  the  world  who  would  like  to 
have  some  Japanese  managerial  talent,  and 
that  managerial, talent  is  perfectly  free  to 
leave.  If  it  is  exploited,  why  doesn't  it  go 
elsewhere?  The  reason  Is  that,  far  from 
being  exploited,  managers  in  Japan  do  ex- 
tremely well.  Is  it  resources,  then?  Is  Japan 
so  rich  in  resources  that  the  extra  pay  for 
workers  there  exploits  vast  mineral  wealth 
for  its  benefits?  Hardly.  Japan  does  not 
have  a  tenth  the  resources  per  capita  tti 
India  does. 

Japanese  workers  receive  more  for  their 
work  because  Japan  is  a  productive  society. 
Those  who  advocate  unlimited  Immigration 
assume  that  all  societies  are  equally  produc- 
tive, so  the  fact  that  Japan  has  a  high  living 
standard  Is  a  happenstance.  If  we  assume 
the  higher  wage  in  a  productive  society  is 
coincidental,  then  certainly  an  Indian  has  as 
much  right  to  it  as  does  a  Japanese. 

Free  market  economics,  in^ther  words, 
does  not  take  into  account  contributions  of 
the  members  of  a  society,  not  only  as  work- 
ers and  savers,  but  as  citizens. 

Societal  productivity  requires,  among 
other  things,  a  resistance  to  demagoguery. 
There  is  real  economic  value  in  having  a 
population  in  which  those  unemployed  do 
not  try  to  seize  all  property.  But  docility  is 
not  necessarily  more  desirable  than  con- 
stant rebelliousness.  The  enforced  docility 
of  the  Franco  government  for  its  first  two 
decades  in  Spain  was  almost  as  anti-Capital- 
ist as  it  was  anti-Communist,  producing  a 
suffocating  system  which  resisted  economic 
change  and  growth.  Saudi  Arabia,  even  if  it 
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were  perfectly  safe  from  a  Communist  take- 
over, would  not  be  a  place  for  the  building 
of  an  industrial  society,  despite  popular  do- 
cility. Popular  docility  breeds  stagnation. 
and  an  industrial  society  requires  steady 
change.  The  balance  of  change  and  political 
stability,  an  accomplishment  of  tremendous 
size,  is  something  Western  market  econo- 
mists take  for  granted.  They  assign  produc- 
tivity to  what  they  caU  the  factors  of  pro- 
duction, and  see  the  environment  for  such 
productivity  as  a  given. 

Libertarians  say  that  capital  produces 
wealth,  and  therefore  the  capitalist  has  the 
right  to  the  rewards.  They  say  that  labor 
produces  wealth,  and  therefore  labor  has  a 
right  to  the  rewards.  The  Japanese  society 
and  body  politic  produce  wealth,  but  liber- 
tarians insist  that  that  wealth  belongs  to 
the  world.  Otherwise,  they  would  have  to 
admit  that  immigration  restrictions  are  not 
mere  "economic  distortions."  but  a  means  of 
protecting  a  property  right  as  valid  as  that 
of  MiUubishi  stockholders. 

The  difference  between  wages  paid  in  Cal- 
cutu  and  those  paid  in  Tokyo  is  the  result 
of  something  as  real  as  interest  rates,  and  as 
palpable  as  a  blast  furnace.  Higher  wages 
are  not  produced  by  a  people  as  a  result  of 
their  performance  as  laborers  only  or  as  in- 
vestors only,  but  by  their  performance  as 
voters  and  citizens.  The  societal  perform- 
ance of  the  people  of  Japan  produces 
wealth,  and  the  right  to  that  wealth  there- 
fore accrues  to  the  people  of  Japan. 

If  oil  is  discovered  in  Mexico,  free  market 
economists  will  differ  with  Marxists  and  lib- 
erals about  which  Mexicans  have  a  right  to 
that  oil.  Marxiste  will  say  that  the  oU  Tie- 
longs  to  the  people  of  Mexico,  free  market 
economists  will  say  it  belongs  to  the  owners 
of  the  land  on  which  it  was  found,  and  liber- 
als will  say  it  belongs  partly  to  the  land 
owners,  and  partly  to  the  Mexican  people. 
But  all  agree  on  on*  point:  Oil  found  in 
Mexico  belongs  to  somebody  in  Mexico. 

One  may  argue  whether  the  productivity 
of  Japan  belongs  more  to  the  capitalists  of 
Japan  or  to  the  Japanese  workers.  But  by 
argument  analogous  to  that  on  oil.  it  should 
belong  to  somebody  in  Japan.  Yet  free  im- 
migration libertarians  are  in  the  ridiculous 
position  of  saying  that  a  people  has  a  right 
to  oil  which  happens  to  be  discovered  be- 
neath their  soil,  but  not  to  the  productive 
enviromnent  they  produce. 

If  an  Indian  laborer  is  able  to  make  more 
my  moving  to  Japan,  it  is  because  he  is  able 
to  share  the  productivity  of  Japanese  socie- 
ty and  Japanese  politics.  By  the  same  token. 
Mexicans  can  make  more  money  in  America 
because  they  are  able  to  share  the  produc- 
tivity provided  by  American  society  and 
American  politics.  Immigration  restrictions 
reward  a  people  for  their  performance  as 
voters  and  citizens,  a  reward  which  is  not 
only  moral,  but  which  makes  good  economic 
sense. 

The  reason  for  rewarding  members  of  a 
productive  society  is  the  same  as  for  reward- 
ing any  other  productive  activity.  Workers 
acquire  skills  because  skilled  labor  is  paid 
more  than  unskilled.  Rich  people  are  re- 
warded for  saving  instead  of  spending,  not 
because  they  deserve  the  rewards  on  some 
abstract  moral  plane,  but  because  their  sav- 
ings buy  capital  with  which  we  produce 
more  wealth.  For  the  same  reason,  the  wel- 
-  fare  check  of  a  citizen  of  Dallas.  Texas 
allows  him  to  buy  more  than  a  full-time  la- 
borer in  Tijuana.  Mexico  can  earn.  He  is 
being  paid  for  being  a  part  of  a  productive 
society.  A  full-time  laborer  in  Dallas  earns 
several  times  what  a  full-time  laborer,  doing 
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the  same  work.  In  Tijuana  earasr  He  is  bene- 
fiting by  what  his  society  has  accomplished, 
while  his  Mexican  counterpart  is  paying  for 
the  fact  that  his  society  has  a  record  of 
three  centuries  of  demagogues  and  insUbil- 
ity. 

This  disparity  is  often  unfair.  But  the  con- 
servative economist  has  little  to  complain 
about.  It  is  not  fair  for  many  wealthy 
people  to  receive  the  benefit  of  the  fact  that 
their  ancestors  saved  money  and  worked 
hard.  But  every  conservative  economist  will 
tell  you  very  quickly  how  essential  it  is  that 
we  pay  the  dividends  of  those  who  inherited 
stock.  He  will  explain  that  we  must  respect 
property  rights,  because,  even  if  a  particular 
person  doesn't  deserve  them,  it  is  dangerous 
to  society  to  deprive  him  of  those  benefits. 
The  present  generation  would  see  no  need 
to  save  for  their  children  if  property  righU 
are  likely  to  be  violated.  Further,  the  expro- 
priation of  inherited  property  Implies  a 
threat  to  the  security  of  all  property. 

But  these  same  conservative  economists 
never  even  consider  that  citizens  of  a  pro- 
ductive body  politic  should  be  similarly  re- 
warded. 

The  cost  of  ignoring  societal  property 
rights  Is  the  same  as  the  cost  of  ignoring 
any  other  real  property  rights.  To  leave  any 
factor  of  production  out  of  economic  theory 
is  to  court  disaster.  By  preaching  that  only 
labor  produces  value,  and  therefore  that  in- 
terest on  investments  was  evil,  the  London 
School  of  Economics  (USE)  guaranteed  pov- 
erty for  most  of  the  Third  World  for  gen- 
erations to  come.  India,  desperately  in  need 
of  capital,  had  leaders  who.  Uught  by  LSE. 
refused  to  bring  in  that  capital  by  simply  al- 
lowing it  to  make  money  in  India,  instead 
devoting  themselves  to  various  socialist 
schemes  to  provide  capital  through  the 
sUte.  If  societal  property  rights  are  left  out 
of  economic  theory,  underdeveloped  coun- 
tries miss  a  vital  point:  If  they  wish  to  suc- 
ceed, they  must  copy  not  only  the  technical, 
but  the  societal  and  political  methods  of 
successful  countries. 

A  refusal  to  recognize  societal  property 
rights  can  be  equally  destructive  for  a  devel- 
oped economy.  If  one  wishes  to  stop  all  in- 
vestment, one  ouUaws^terest  payments.  If 
one  wishes  to  destroy  prqductive  societal  at- 
titudes, one  removes  all  thp  benefits  provid- 
ed by  societal  property  rights.  It  is  no  acci- 
dent that  even  the  poorest  Antarlcans  refuse 
to  vote  Communist  or  Socialist.^  Part  of  the 
reason  is  that  every  American  shares  to 
some  extent  in  the  benefits  of  American 
capitalism.  These  are  not  the  terms  In 
which  such  votes  think.  Rather,  they  are 
aware  that  even  poor  Americans  are  better 
off  than  they  would  be  In  other  countries, 
and  therefore  choose  to  resist  the  appeal  of 
radicals. 

Clearly,  politics  is  part  of  economics;  soci- 
ety a  factor  of  production.  Workers  in 
richer  countries  are  being  paid  for  the  poli- 
tics their  country  chooses  to  follow.  Econo- 
mists then  have  two  alternative.  First,  they 
can  follow  their  present  course,  and  wish 
away  this  uncomfortable  fact  of  life. 
Second,  they  may  simply  consider  politics, 
and  the  societal  attitudes  which  produce 
those  poUtics.  another  real  factor  of  produc- 
tion, which  must  be  paid  for  like  any  other 
factor  of  production. 

If  one  considers  politics  to  be  something 
to  be  wished  away  by  economic  theory,  all 
welfare  paymenU  are  inexcusable.  But  if 
one  believes  that  real-world  economics  must 
face  real-world  facts,  one  must  notice  that 
productive  societies  aU  make  welfare  pay- 
menu  to  the  poor.  Such  minimum  public  as- 


sistance and  relatively  high  wages  are 
simply  part  of  the  price  of  mainUinlng  a 
stable  body  politic  today.  Given  this  reality, 
the  completely  anti-welfare  libertarian  de- 
generates to  the  level  of  a  liberal  moralist: 
It  is  a  fact,  he  admits,  but  it  shouldn't  be. 
Anyone  who  considers  himself  a  realist,  and 
who  insists  welfare  is  urmecessary  in  today's 
world,  must  first  find  a  wealthy  country 
where  this  payment  is  not  required. 

I  wish,  along  with  libertarians,  that  the 
political  systems  where  I  am  willing  to 
invest  my  money  would  stop  making  me  pay 
taxes  for  welfare  to  some  of  the  people  who 
make  up  those  countries.  I  wish,  again  with 
libertarians,  that  I  could  have  the  profits  of 
Indian  cheap  labor  and  the  safety  for  my  in- 
vestment provided  by  a  Swiss  political 
system.  1  wish,  with  liberals,  that  oil  compa- 
nies would  give  me  oU  free,  and  that  new 
sources  of  oil  would  find  and  develop  them- 
selves whUe  I  am  enjoying  free  oil.  I  wish  I 
had  a  herd  of  shmoos.  As  bases  for  logical 
economic  thought,  all  these  wishes  are  pre- 
cisely equal. 

A  free  market  economist  I  know  was  very 
impatient  with  an  Indian  socialist,  and  for 
good  reason.  The  socialist  was  saying  that. 
Lf  he  believed  in  the  profit  motive,  he  was 
justifying  price-fixers  and  monopolist  ex- 
ploiters. To  justify  profits,  the  socialist  said 
loudly,  was  to  say  that  those  who  worked 
and  exploited  chUdren  in  nineteenth  centu- 
ry sweatshops  were  right  to  do  so.  My  free 
market  acquaintance  tried  to  explain  to  the 
shouting  ideologue  that  free  market  eco- 
nomics only  justified  some  profits,  and  con- 
demned outright  price-fixers  as  completely 
as  did  any  socialist.  But  the  socialist  ideo- 
logue was  shouting,  and  would  not  listen. 

A  few  days  later,  this  same  free  market 
economist  was  shouting.  He  said,  in  effect, 
that  my  argument  about  social  property 
rights  would  justify  the  British  welfare 
sUte.  He  said  I  was  trying  to  stop  the  free 
movement  of  labor  all  over  the  world,  and, 
in  effect,  blamed  my  kind  of  thinking  for 
the  Berlin  Wall.  1  tried  to  explain  to  him 
that  the  concept  of  societal  property  righte 
only  justifies  some  welfare,  and  some  immi- 
gration restrictions,  and  that  it  condemns  a 
runaway  welfare  state  as  completely  as  does 
any  other  free  market  approach.  But  he  was 
shouting,  and  would  not  listen. 

The  free  market  wiU  take  care  of  the  Brit- 
ish welfare  state.  Britain  is  in  desperate 
straits  because  its  political  system  is  simply 
asking  a  higher  price  than  the  market  will 
bear.  Many  people  would  like  to  invest 
money  in  Britain,  but  the  cost,  in  taxes  and 
economic  restrictions,  is  too  high,  so  they 
are  going  elsewhere.  British  talent  is  leaving 
the  United  Kingdom  to  go  where  their  tal- 
ents receive  a  due  reward.  The  result  is  an 
increasing  poverty,  which  resulte  in  the 
British  electorate  moving  away  from  the 
stagnant  policies  of  the  past.  The  British 
political  system,  in  short,  is  being  forced,  by 
competition,  to  become  more  competitive. 

If  Britain  had  the  only  society  in  the 
world,  it  could  raise  its  taxes  even  higher, 
just  as  the  only  steel  company  In  the  world 
could  charge  almost  anything  it  chose.  The 
British  Labour  Party  acts  as  if  this  were  the 
case,  and  that  taxes  can  be  high  as  Britons 
choose  without  driving  talent  and  capital 
away  and  leaving  the  country  impoverished. 
This  is  not  true,  and  Britons  are  being 
forced  to  lower  taxes  and  economic  restric- 
tions because  there  are  other  societies  com- 
peting for  the  same  talent  and  resources. 

But  there  are  British  libertarians  who 
apply  an  equally  Illogical  assumption:  that 
Britain  should  have  no  taxes,  and  no  wel- 


August  9,  1982 


CONGRESSIONAL  RECORD— SENATE 


19927 


wages  are 
linuinlng  a 
this  reality, 
ertarian  de- 
ral  moralist: 
Wouldn't  be. 
,  realist,  and 
ry  in  today's 
thy  country 
red. 

[IS,  that  the 
1  willing  to 
king  me  pay 
'.  people  who 
I,  again  with 
he  profits  of 
ty  for  my  in- 
iss  political 
it  oil  compa- 
nd  that  new 
>velop  them- 

oil.  I  wish  I 
>s  for  logical 
shes  are  pre- 

low  was  very 

dist.  and  for 
saying  that, 
)tive,  he  was 
)nopolist  ex- 
socialist  said 
who  worked 
«enth  centu- 
)  so.  My  free 
xplaln  to  the 
market  eco- 
f  its,  and  con- 
\s  completely 
socialist  ideo- 
not  listen, 
free  market 
lid.  in  effect, 
clal  property 
itish   welfare 
stop  the  free 
le  world,  and, 
thinking  for 
cplain  to  him 
■operty  rights 
d  some  imml- 
t  condemns  a 
iletely  as  does 
h.  But  he  was 

re  of  the  Brlt- 
in  desperate 
Item  Is  simply 
e  market  will 
ike   to   invest 
;,  in  taxes  and 
high,  so  they 
lent  is  leaving 
lere  their  tal- 
te  result  is  an 
esults   In   the 
?ay  from  the 
;.  The  British 
:ing  forced,  by 
»mpetitive. 
ociety  in  the 
5  even  higher, 
y  in  the  world 
t  It  chose.  The 
f  this  were  the 
igh  as  Britons 
W,  and  capital 
impoverished, 
ons   are  being 
snomic  restrlc- 
societies  com- 
1  resources, 
ertarians  who 
sumption:  that 
s.  and  no  wel- 


fare. They  are  saying,  in  other  words,  that 
the  United  Kingdom  should  provide  its  pro- 
ductive environment  free  of  charge.  Ger- 
mans, through  taxes  and  high  wages,  charge 
money  for  investment  in  Germany.  Prance 
charges  money  for  investment  there.  Ameri- 
cans will  not  be  surprised  to  learn  that  the 
Internal  Revenue  Service  is  still  in  action. 
But.  say  libertarians.  Britain  should  ignore 
its  competitors,  and  give  investors  a  free 
lunch.  Yet  libertarians  are  also  the  people 
who  wear  buttons  saying  TANSTAAFL— 
"There  ain't  no  such  thing  as  a  free  lunch." 

A  steel  mill  can  charge  only  what  the 
market  will  bear.  If  there  were  an  infinite 
number  of  steel  mills,  and  a  infinite  number 
of  users  of  steel,  the  price  of  the  metal 
would  be  almost  zero,  because  every  mill 
would  rather  get  something,  however  little, 
than  nothing.  Likewise,  the  United  King- 
dom cannot  name  its  own  price,  liecause  it  is 
not  the  only  productive  location  on  earth. 
But  it  is  equally  absurd  to  ask  that  it  charge 
nothing,  because  its  competition  is  not  inXi- 
nite. 

As  a  result,  the  principle  of  equal  work  for 
equal  pay  everywhere  makes  no  sense  at  all, 
because  work  is  not  all  there  is  to  the 
person  who  produces  it.  However  matter-of- 
fact  it  may  be  for  a  skilled  worker  in  Italy  to 
belong  to  a  union  dominated  by  Commu- 
nists, that  fact  drives  out  investors  and 
lowers  the  value  of  his  work.  If  he  were 
made  aware  of  this  fact,  he  would  take  a 
new  look  at  this  matter,  and  whether  it 
should  continue  to  be  a  fact.  But  so  long  as 
even  conservative  economists  insist  that  pol- 
itics has  nothing  to  do  with  economics,  and 
join  with  Marxists  in  insisting  that  unequal 
pay  for  equal  work  is  the  result  of  a  plot, 
poor  countries  will  concentrate,  not  on  be- 
coming productive,  but  on  looking  for  the 
plot. 

It  might  be  added  that  no  libertarian  will 
put  his  money  where  his  mouth  is.  I  once 
asked  a  libertarian  who  was  upset  at  the 
idea  that  labor  should  be  worth  more  in  E3 
Paso  than  in  Tijuana  about  where  he  would 
put  his  money.  Not  surprisingly,  it  turned 
out  that  he  would  never  consider  investing 
his  money  in  Tijuana  at  the  same  rate  of  in- 
terest he  would  receive  in  El  Paso.  Capital, 
it  turns  out,  is  very  different  if  it  is  invested 
in  Mexico  than  when  it  is  invested  in  Texas 
There  is  nothing  artificial  about  a  national 
border  when  a  libertarian's  own  capital 
crosses  it. 

Libertarian  and  "free  market"  theories 
imply  the  ideal  of  a  single,  free  market 
world,  in  which  the  artificial  restrictions  im- 
posed by  separate  political  units  are  re- 
moved. I  see  such  a  unitary  body  politic  as  a 
monopoly  demanding  what  its  captive 
market  will  bear.  Elvery  libertarian  expects 
the  exclusive  owner  of  any  product  to 
demand  as  much  as  he  can  for  his  product, 
without  regard  to  the  fact  that,  in  the  long 
rim,  his  greed  may  reduce  everybody's 
standard  of  living,  including  his  own.  A 
world  state  could  set  taxes  at  ninety  percent 
or  more,  because  the  only  choice  any  firm 
might  have  would  be  to  pay  the  taxes  or  go 
out  of  business.  But  the  libertarian/old 
rightist  assumes  that  his  world  state  would 
not  act  like  the  monopoly  it  is. 

Marxists  ignored  competition.  They  there- 
fore concluded  that  a  single  stafe-owned 
company  would  be  the  most  productive, 
since  it  would  provide  the  maximum  econo- 
my of  scale.  Libertarian  economics  is  based 
on  a  similar  error.  Ignoring  competition  be- 
tween states,  he  concludes  that  a  world 
state  will  provide  minimum  taxation  and 
maximum  competition.  He  scorns  the  social- 
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ist,  who  says  that  competition  is  not  neces- 
sary to  force  companies  to  do  their  best,  but 
he  assumes  that  a  single,  world-wide  elector- 
ate would  not,  sooner  or  later,  behave  like 
the  societal  monopoly  it  is. 

In  the  real  world,  political  separation 
limits  the  power  of  any  one  state  over  the 
(ree  market  within  its  borders.  If  taxes  or 
wages  rise  too  high,  investors  may  choose  to 
go  elsewhere.  Each  society  thereby  receives 
the  rewards  its  performance  earns. 

Against  this  competitive  function,  there  is 
the  argument  that  political  separation  leads 
to  war.  That  is  the  thesis  behind  the  United 
Nations.  But  the  fact  is  that,  throughout 
the  twentieth  century,  no  two  democratic 
states  have  been  at  war  with  etich  other, 
though  the  League  of  Nationilwid  the 
United  Nations  both  presided  overly  world 
in  which  war  was  commonplace.  It  is  not  in 
artificial  political  unity,  but  in  a  movement 
against  totalitarianism  and  authoritarian- 
ism, that  the  road  to  peace  lies.  In  such  a 
movement,  neither  the  League  nor  the  tJN 
has  ever  pretended  to  take  part.  Popular 
rule  and  national  sovereignty  are  the  direc- 
tions in  which  the  world  must  move.  In 
order  to  secure  peace  to  the  full  extent  that 
the  limitations  of  human  nature  make  it 
possible. 

The  New  Right,  therefore,  is  not  only  po- 
litically practical,  but  economically  sound. 
In  demanding  the  enforcement  of  immigra- 
tion restrictions.  By  the  same  token,  we  do 
not  advocate  an  end  to  welfare,  though  we 
do  feel,  as  witness  the  competitive  economic 
condition  of  the  United  States,  that  it  has 
gone  too  far.  We  have  no  use  for  the  United 
Nations  as  the  way  to  peace,  because  it  quite 
clearly  has  nothing  to  do  with  addressing 
the  causes  of  war.  All  these  policies  dovetail 
into  a  rational,  and  a  truly  free  market,  po- 
litical economy.* 


VOLUNTEER  PIREPIGHTERS 

•  Mr.  SARBANES.  Mr.  President, 
thousands  of  communities  throughout 
the  Nation  enjoy  the  many  benefits  of 
necessary  fire  protection  services  be- 
cause of  the  selfless  efforts  of  volun- 
teer firefighters. 

On  the  E^astem  Shore  of  my  own 
State  of  Maryland  the  spirit  of  volun- 
teerism  is  very  strong,  as  men  and 
women  daily  endanger  their  lives  to 
protect  the  public  safety.  These 
public-spirited  citizens  provide  essen- 
tial services  to  protect  lives  and  prop- 
erty that  many  local  communities 
would  otherwise  be  unable  to  offer. 

Mr.  President,  I  ask  my  colleagues  to 
Join  me  in  recognizing  the  outstanding 
work  performed  by  volunteer  firefight- 
ers, and  I  ask  that  the  editorial  Iram 
the  Easton  Star-Democrat  be  inserted 
in  the  Recoro. 

[From  the  Star-Democrat,  July  16, 1982] 
Thankimg  trx  VoLtmnzRS 

Fire  companies  throughout  the  Eastern 
Shore  use  the  summer  months  to  hold  car- 
nivals, flea  markets  and  other  fundraisers  to 
complement  government  funds  and  private 
donations  allocated  to  them. 

The  operation  of  Mid-Shore  fire  compa- 
nies and  ambulance  squads  through  history 
is  among  the  examples  of  volunteerism  at 
its  best.  Members  of  the  community,  who 
work  in  other  capacities  to  earn  a  living  for 
themselves  and  their  families,  dedicate 
themselves  to  the  community's  safety  by  re- 


sponding at  a  moment's  notice  to  situations 
which  often  pose  an  immediate  threat  to 
their  own  safety.  The  service  they  provide  is 
immeasurable.  Their  efforts  are  irreplace- 
able. 

The  activities  staged  by  the  fire  compa- 
nies are  the  perfect  opportunity  for  the 
public  to  say  thanks  simply  by  participating. 
Small  donations  are  required,  but  the 
return  in  recreational  value  is  great.  And  it 
is  a  startlingly  small  price  to  pay  to  aid  in 
the  protection  of  the  entire  community. 

Figure,  for  Instance,  that  Talbot  County 
provided  the  Easton  Fire  Company  $21,600 
last  year.  Figure,  for  instance,  that  Talbot 
County  provided  all  county  fire  companies  a 
total  of  less  than  $130,000  last  year. 

Talbot's  fire  companies  and  ambulance 
crews  made  a  total  of  2,356  calls  last  year. 
That  comes  tb  about  $55  dollars  per  c^l. 

Now,  figure  that  in  Salisbury,  where  they 
have  been  paying  firemen  for  some  30  years, 
the  fire  company  and  ambulance  crew  sala- 
ries came  to  $888,000  last  year.  That's  excliv 
sive  of  operational  costs. 

Though  particular  situations,  such  as  debtf 
retirement  and  building  upkeep,  vary  fronn 
company  to  company  on  the  Mid-Shore,  the' 
debt  of  gratitude  merely  for  the  time  volun- 
teered by  these  individuals  is  immense. 

Anything  the  public  can  do  to  help  repay 
that  debt 'jl  money  well  spent,  and  that  goes 
for  all  ctfmbiunities  on  the  Mid-Shore,  not 
just  in  those  where  firemen  and  ambulance 
crewmen  are  especially  busy.  The  actual 
cost  of  responding  to  a  call  is  minor  com- 
pared with  that  of  maintaining  fire  and  am- 
bulance operations.  The  Initial  cost  for 
equipment  must  be  paid,  and  the  equipment 
must  be  kept  up-to-date  and  in  good  repair. 

The  volunteers  spend  additional  hours 
keeping  themselves  in  good  tune  and  up-to- 
date  on  modem  firefighting  and  rescue 
techniques. 

So  when  you  hear  oAactivities  sponsored 
by  your  local  fire  deparonent,  don't  think  it 
is  just  someone  else  trying  to  reach  into 
your  pocket.  Think  of  it  aacheap  insurance 
that  provides  some  family  f im  as  well. 

In  the  most  literal  sense,  itS^  the  le^t  you 
cando.« 


tY,  MD.  celeb: 

lUIBICENTENNIAL 

•  Mr,  SARBANES.  Mr.  President,  It-  ^ 
a  great  picture  to  recognize  the  2Si)th 
anniversary  of  the  city  of  Sallsbtyy. 
As  a  native  of  this  great  city,  I  fu^y 
share  the  pride  of  its  citizens  in  wit- 
nessing this  milestone  event. 

For  250  years  the  city  of  Salisbury 
has  served  as  a  remarkable  example  of 
a  community  working  together  for  the 
common  good.  It  has  created  an  out- 
standing environment  in  which  hard- 
working citizens  raise  their  families. 

I  can  remember  as  a  yoimg  man 
working  In  my  family's  restaurant  and 
attending  Wicomico  County  Senior 
High  School  the  values  that  my  par- 
ents sought  to  teach  their  children- 
values  fundamental  to  our  democracy. 
These  values  are  shared  by  the  proud 
people  of  Salisbury. 

I  am  confident  that  the  next  250 
years  will  prove  to  be  years  of  further 
great  achievement  for  the  city  of 
Salisbury. 
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-.  Mr.  President,  I  ask  my  colleagues  to 
JWIKUS  In  saluating  the  city  of  Salis- 
bury during  its  sesquibicentennlal 
celebration,  and  I  ask  that  the  article 
from  the  Baltimore  Sun,  as  well  as  the 
50-year-old  articles  from  the  Balti- 
more News  published  during  the  city's 
bicentennial  celebxatibn,  be  inserted  in 
the  Record  as  a  tribute  to  the  citizens 
of  this  jewel  on  Marylandls  Eastern 
Shore. 

(From  the  Baltimore  (Md.)  Sun.  Aug.  8. 

1982] 
Sausbdkt's  AmnvnisARY  Is  Cab^^r 

CEI.EBRATIOH 

(By  Mary  Corddry) 
Sausbukt.— Salisbury's  nine-day  celebra- 
tion of  its  250th  anniversary  began  with  a 
flourish  Friday  when  34  visitors  from  Salis- 
bury, WUtshire,  England,  flew  in  from  Balti- 
^  more.  ^   ., 

The  landing  of  the  Northern  Irlsh-built 
Shorts  330  commuter  airplane,  based  here, 
with  its  British  passengers  was,  in  a  sense, 
representative  of  what  the  Eastern  Shore 
city  has  to  celebrate. 

Like  surroundttift  towns  that  may  look 
more  Colonial.  Salis^iry  has  a  deep  sense  of 
its  Eighteenth  Century  roots,  and  the  dele- 
gation from  England  was  a  personal  affir- 
mation of  historic  ties. 

But  unlike  adjacent  towns.  Salisbury  is  no 
longer  a  quaint,  bucolic  village.  It  Is  a  bus- 
tling and  growing  economic  center  that  sup- 
ports a  busy  airport  and  commuter  airline 
that  can  accommodate  guests  from  faraway 
places  in  a  distinctly  Twentieth  Century 
way. 

The  connection  to  Salisbury,  England, 
dates  to  the  1800s  when  the  original  owner 
of  land  at  the  head  of  the  Wicomico  River 
noted  its  similarity  to  the  English  city  on 
the  Avon  River. 

About  50  years  later,  in  1732.  a  small 
group  of  businessmen  with  surnames  still 
common  here  recalled  the  association  and 
got  the  General  Assembly  in  Annapolis  to 
pass,  on  August  8.  a  bill  designating  15  acres 
to  be  blocked  off  in  lots  for  a  town.  It  is  the 
250th  anniversary  of  that  event  that  the 
British  Salisburians  were  invited  to  help 
commemorate. 

The  visitors  will  stay  at  local  homes  and 
be  guests  of  honor  at  parades,  a  historical 
pageant,  sports  events,  a  crab  feast  and  a 
dizzying  schedule  of  dinners,  luncheons, 
teas  and  other  entertainment.  They  will 
also  get  to  see  just  how  far  Salisbury  has 
come  in  the  last  250  years. 

Salisbury,  situated  at  the  Shore's  geo- 
graphic center,  is  also  its  commercial  center, 
with  a  burst  of  :levelcpment  in  the  last 
decade  that  led  some  experts  to  call  it  "the 
hottest  place  in  the  state." 

From  the  time  of  Salisbury's  founding, 
ambition  rather  than  the  good  life  seems  to 
have  been  the  driving  force  of  the  communi- 
ty's business  and  civic  leaders. 

There  is  Utile  sign  here  of  the  early  Amer- 
icana, waterfowl,  workboats  or  country 
esUte  life  that  "Eastern  Shore"  has  come  to 
mean.  Salisbury  is  more  likely  to  be  repre- 
sented by  the  steel  skeleton  of  a  multi- 
family  housing  project  or  shopping  com- 
plex, or  the  innovative  architecture  of  the 
$28  million  Peninsula  General  Hospital  and 
its  recently  added  oncology  unit,  which 
dominate  the  center  of  town. 

In  Salisbury,  community  pride  is  based 
more  on  progress  than  heritage,  and 
progress  is  demonstrated  no  more  dramati- 
cally anywhere  than  in  the  rapid  growth  of 
its  air  traffic  in  the  last  decade. 


Richard  A.  Henson,  of  Hagerstown,  who 
developed  one  of  the  first— and  today,  one 
of  the  biggest— commuter  airlines  in  the 
nation,  began  his  Allegheny  Commuter  serv- 
ice here  in  1968  and  contracts  with  what  is 
now  USAir.  There  are  now  28  flights  a  day 
between  Salisbury-Wicomico  County  Re- 
gional Airport  and  the  Baltimore-Washing- 
ton International  and  Washington  National 
airports.  It  was  Mr.  Benson's  commuter  line 
that  new  in  the  visitors  from  Salisbury, 
England.  ^       .       , 

The  entire  Henson  line  Is  based  and  mam- 
Uined  in  expanded  facilities  at  the  Salis- 
bury airport,  so  that  in  Maryland  SalUbury 
is  second  only  to  BWl  in  air  traffic.  Salis- 
bury has  been  described  in  aviation  publica- 
tions as  "the  model  commuter  city  In  the 
United  SUtes." 

Salisbury's  bicentennial  celebration  50 
years  ago  came  during  the  heart  of  the 
Great  Depression  after  a  decade  of  the 
greatest  growth  in  the  towns  history. 

In  a  similar  pattern,  next  week's  celebra- 
tion follows  a  boom  in  the  19708  during 
which,  at  one  point,  over  10  percent  of  the 
nonresidential  construction  In  the  state  was 
under  way  in  Salisbury. 

"Building  permiU  are  behind  this  year." 
Robert  L.-Klley,  executive  director  of  the 
Salisbury- Wicomico  Economic  Development 
Corporation,  said  last  week.  "The  economic 
slowdown  In  the  construction  and  real 
estate  fields  here  are  affected  by  the  nation- 
al slowdown.  But  retail  sales  are  ahead  of 
last  year." 

An  all-out  effort  is  in  progress  to  bring 
new  life  into  one  of  the  town's  weakest 
areas,  its  central  business  district. 

The  money  in  Salisbury  Is  not  brought  in 
from  elsewhere.  It  is  "generated  here  and 
spent  here,"  as  Mr.  Kiley  put  it,  by  doctors, 
lawyers,  business  and  industry  ranging  from 
electronics  to  canning. 

Most  of  the  firms  here  are  "as  homegrown 
as  the  farm  produce,"  Mr.  KOey  said.  "Eco- 
nomically this  is  still  one  of  the  healthiest 
spots  in  the  state  of  Maryland." 

Salisbury  is  healthy  enough  to  have  budg- 
eted $100,000  for  this  week's  Seaqui-Bi-Cen- 
tennial  celebration.  It  was  planned  for  over 
a  year  by  an  Incorporated  committee  with 
"seed  money"  put  up  by  the  town,  said 
David  F.  Rodgers.  a  local  banker  and  chair- 
man of  the  Sesqul-Bl-Centennlal. 

The  celebration  of  Salisbury's  founding  In 
1732  will  be  straight  from  the  Americana  of 
Norman  Rockwell. 

TeUow  banners  readlnc  "City  of  Salisbury 
Seaqul-Bl-Centennial,  1732-1982"  bedeck 
Salisbury  like  tinsel  in  December,  and  ilong 
Main  Street  some  townspeople  are  growing 
beards  to  full  thickneas  In  the  summer  hu- 
midity for  the  fint  time  since  the  nation's 
bicentennial  six  years  ago. 

About  280  people  are  rehearsing  dally  for 
a  historical  pageant  to  run  nightly  through 
next  week  before  a  250-foot  backdrop  at  the 
Wicomico  Senior  High  School  football  stadi- 
um. 

Among  other  things,  the  pageant  will 
show  how  agriculture  made  a  transition 
from  general  produce  to  the  big  broiler  in- 
dustry, the  growth  of  Perdue  Farms,  Inc., 
which  is  headquartered  in  the  town,  and  the 
dominance  of  com  and  soybetuis  grown  for 
the  company's  feed  mills. 

While  the  Perdue  name  Is  known  to  both 
the  Pittsburgh  pageant  producers  and  mem- 
bers of  the  BritUh  delegation.  Salisbury  U 
not  by  a  long  shot  a  company  town. 

"This  town  has  a  totally  diversified  econo- 
my," Mr.  Kiley  said. 

The  small-town  atmosphere  of  this  week's 
celebration  and  the  rural  image  conjured  up 


by  the  poultry  industry  are  in  sharp  con- 
trast to  some  of  the  more  sophisticated  am- 
bitions of  its  business  community. 

Many  of  these  ambitions  emanate  from 
the  Greater  Salisbury  Committee  which  a 
few  years  ago  launched  an  intensive  effort 
to  promote  this  town  as  the  administrative 
headquarters  for  offshore  oil  exploration 
and  development,  a  concept  now  dormant. 

Another  Idea,  to  develop  the  airport  into  a 
training  center  for  commuter  pilots  and 
maintenance  personnel  from  all  over  the 
country,  has  been  scaled  down.  A  flight  sim- 
ulator for  the  Shorts  330,  the  first  in  the 
United  States  for  training  commuter  airline 
pilots,  was  acquired  with  the  help  of  the 
Maryland  Department  of  Economic  and 
Community  Development.  It  is  used  mainly 
to  train  Henson  pilots. 

Many  of  the  ideas  of  the  Greater  Salis- 
bury Committee  are  tossed  out  like  "trial 
balloons  to  see  if  they  will  catch  the  imagi- 
nation here  and  beyond,"  said  Frank  H. 
Morris,  a  former  Salisbury  mayor  and  the 
new  president  of  the  Greater  Salisbury 
Committee. 

The  committee  Is  limited  to  55  business 
and  professional  men  who  head  their  own 
firms.  The  committee  "keeps  good  lines  of 
communication  open "  with  the  Wicomico 
County  Council  and  Salisbury  mayor  and 
Council  "to  make  things  happen."  Mr. 
Morris  said. 

The  British  Salisburians  were  invited  last 
April  by  Mr.  Rodgers  during  a  five-day  visit 
to  the  Wiltshire  Salisbury. 

The  delegation  from  England  Includes 
Salisbury  Mayor  Beverley  Head  who,  Mr. 
Rodgers  said  with  some  awe,  wears  In  the 
full  regalia  of  her  office  a  gold  medal  bear- 
ing the  founding  date  of  her  city— 1264. 

One  of  the  visitor's  dinner  hostesses  will 
be  Bertha  Adklns,  a  nationally  prominent 
Republican  during  the  Eisenhower  years 
and  Salisbury  native  who  went  to  Salisbury. 
England,  in  1932  to  invite  a  delegation  to 
the  Shore  town's  bicentennial  celebration 
that  year.  Mayors  and  civic  leaders  of  the 
two  cities  have  exchanged  visits  and  hospi- 
tality ever  since. 

[From  the  Baltimore  News,  Aug.  9, 1932] 

15,000  on  Hams  as  Sausbukt  Ofkns 

Bicm-rmmAi. 

Sausbukt,  Md.,  Aug.  8.— Salisbury  Is  200 
years  old  today.  Ushered  in  last  night  by  a 
religious  and  civic  festival,  witnessed  by 
15.000  of  its  own  people  and  its  neighbors, 
the  city's  six-day  birthday  party  went  into 
full  swing  today  with  the  official  welcoming 
of  Its  most  distinguished  guest.  Councilor  J. 
Sidney  Rambridge.  Mayor  of  Salisbury. 
England. 

In  a  garlanded  court  of  honor  set  up  along 
the  main  street  of  the  town.  SUte  Comp- 
troller WUllam  S.  Gordy.  Jr..  chairman  of 
the  Bicentennial  Commission,  this  after- 
noon was  to  declare  the  week  of  celebration 
open. 

Governor  Albert  C.  Ritchie  will  make  the 
first  address,  bringing  to  the  people  of  Salis- 
bury the  greeting  of  the  entire  SUte.  At  the 
same  time  he  will  officially  greet  Mayor 
Rambridge  In  the  name  of  the  Common- 
wealth. 

The  address  of  welcome  will  come  from 
Mayor  Wade  H.  Insley  before  Mayor  Ram- 
bridge brings  his  greetings  from  the  mother 
city. 

OrrXK  SILVER  TROPHT 

He  will  offer  a  silver  trophy  sent  by  the 
citizens  of  the  700-year-old  English  town- 
ship—and read  greetings  from  Lord  Arun- 
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dell  of  Wardour,  head  of  an  ancient  Wilth- 
shire  family  with  which  Lord  Baltimore, 
founder  of  Maryland,  was  connected. 

Salisbury  on  its  part  will  present  the 
Councilor  with  the  key  to  the  city,  encased 
in  a  sterling  casket  of  symbolic  design.  The 
key  and  casket  are  to  become  the  property 
of  the  people  of  Salisbury.  England,  but  to 
the  Mayor  himself  will  be  offered  a  rose 
pattern  fruit  bowl,  personal  trophy  from 
the  citizens  of  the  Eastern  Shore  city. 

TENNIS  TOURNET  ON 

Through  the  day  the  tennis  trounament, 
inaugurated  yesterday,  will  continue  and  in 
the  evening  the  Bicentermial  Band  will  give 
another  of  its  concerts  in  the  municipal 
park. 

Tomorrow  afternoon  will  see  the  arrival  of 
the  Maryland  National  Guard  Air  Squadron 
and  at  night  a  great  historic  and  sympolical 
pagent  will  be  staged  in  the  vast  natural  am- 
phitheatre of  the  park. 

Success  and  significance  of  the  carefully 
planned  festival  was  augured  last  night 
when  thousands  thronged  into  gaily  be- 
decked Salisbury  to  join  in  outdoor  religious 
services  and  see  the  dedication  of  a  spectac- 
ular new  illuminated  fountain. 

CROWD  AROUND  LAKE 

The  great  crowd  lined  the  slopes  above 
the  park  lake.  Floodlights  swept  an  im- 
proved stage  and  amplifiers  carried  music 
and  words  to  the  massed  listeners.  After  a 
stirring  concert  from  the  Bicentential  Band, 
a  joint  choir  from  all  the  churches  moved 
into  place. 

The  Rev.  J.  N.  Stewart  of  the  Allen  Me- 
morial Baptist  Church  offered  the  invoca- 
tion. Dr.  Justin  Wood  of  the  Asbury  Meth- 
odist Church  conducted  the  anthems. 

The  evening  sermon  was  delivered  by  Dr. 
Lewis  S.  Mudge.  leader  of  the  Presbyterian 
Church.  The  minister  speaking  on  "The 
Church  and  the  Nation,"  warned  America 
against  lawlessness,  but  said  that  those  who 
speak  of  a  present  '.'wave  of  law-breaking 
don't  know  what  they're  talking  about." 

He  continued. 

"The  truth  is  that  our  fathers  ate  sour 
grapes  and  their  children's  teeth  are  set  on 
edge.  Many  of  those  who  assisted  in  the  or- 
ganization of  the  13  original  colonies  select- 
ed what  laws  they  would  obey  and  what 
they  would  disobey. 

"As  their  successors  in  wave  after  wave  of 
immigration  swept  westward  over  the  moun- 
tains, establishing  new  frontier  after  fron- 
tier they,  too,  frequently  took  with  them 
such  of  our  laws  as  they  preferred  and  left 
the  others  ijehind. 

"We  have  forgotten  that  the  moral  lav 
must  be  at  the  heart  of  any  stable  social 
order.". 

UGHT  rotniTAiif 

At  the  conclusion  of  the  service  listeners 
turned  their  attention  to  where  the  great 
new  fountain  waited  under  its  canvas,  acroas 
the  lake  from  the  stage.  All  Ugbts  were 
abruptly  darkened. 

Miss  Betty  Springs  Dryden  cut  a  ribbon. 
Her  father,  P.  H.  Dryden,  City  Engineer, 
switched  on  fountain  lights  and.  water  si- 
multaneously. Suddenly  there  shot  up  SO 
feet  into  the  air  a  great  geyser  of  flame  col- 
ored water. 

The  crowd  cheered.  Myriad  smaller  Jets, 
rainbow-hued  played  beneath  the  geyser 
and  between  them  tinted  mists  suffused  the 
air. 

For  a  long  time  the  crowd  stood  cheering 
while  the  engineer  made  brilliant  colored 
pictures  with  the  fountain  and  the  lights, 
the  whole  said  to  be  one  of  the  finest  and 


most  spectacular  in  three  States.  During 
each  three-minute  cycle  14  changing  color 
combinations  transformed  the  playing 
waters,  moving  in  intricate  designs. 

Guarded  by  a  State  trooper  and  escorted 
by  his  hostess.  Mrs.  A.  J.  Vander  Bogart  and 
her  son,  Hugh  Vander  Bogart,  who  arrived 
from  New  York  yesterday.  Mayor  Ram- 
bridge  joined  in  both  reUgious  and  civic 
ceremonies.  Though  he  made  no  formal 
public  appearance,  he  was  quietly  welcomed 
by  long  lines  of  residents  of  Salisbury. 

Mrs.  Vander  Bogart  is  the  daughter  of  the 
late  Oovenor  E.  E.  Jackson  and  her  home  at 
Tony  Tank  is  one  of  the  traditional  land- 
marks of  the  Eastern  Shore. 

There  were  two  hard-fought  tennis 
matches  played  in  the  second  round  of  the 
tournament  which  is  a  feature  of  the  cele- 
bration. 

Charles  T.  Smith,  Princess  Anne,  Md.,  de- 
feated Levin  L.  Waters,  also  of  Princess 
Aime,  7-5,  9-7. 

In  the  other  match  Daniel  Ellis  of  Lewes, 
Del.,  defeated  J.  W.  Lewis  of  Chestcrtown. 
8-6,  8-6. 

Historical  E^sodi  Featose  Celebration 
AT  Sausburt 

Salisbury,  Md.  Aug.  9.— Two  centuries  of 
a  community's  development,  from  the  con- 
quest of  primitive  territory  to  visions  of  yet 
greater  achievements  to  come,  will  be  re-en- 
acted here  tonight  as  two-hundred-year-old 
Salisbury  reviews  its  own  history  in  symbol- 
ic pageantry. 

Ten  dramatic  episodes  of  the  pageant  of 
growth,  touching  highlights  of  Salisbury 
history,  will  \x  unfolded  in  the  natural  am- 
phitheater of  Municipal  Park  on  the 
evening  of  the  second  day  of  the  city's  bi- 
centennial fete. 

The  celebration  was  officially  inaugurated 
yesterday  afternoon  with  the  welcoming  of 
Councilor  J.  Sidney  Rambridge,  Mayor  of 
Salisbury,  England,  who  crossed  an  ocean  to 
Join  in  the  ceremonies. 

RITCHIE  PARTICir  ATES 

Governor  Ritchie.  State  Comptroller  Wil- 
liam S.  Oordy.  Jr.,  and  Mayor  Wade  H. 
Insley  participated. 

Ms.  Margaret  Black  Ross,  pageant  direc- 
tor, working  with  Dr.  William  J.  Holloway, 
chairman,  has  woven  past  and  future  into  a 
spectacle  which  330  lineal  descendenta  of 
the  founders  of  Salisbury  will  portray  to- 
night. 

Thousands  of  visitors,  first  welcomed  for 
preliminary  services  Sunday  night  and 
ag^  present  at  the  rites  yesterday,  and  ex- 
pected to  crowd  the  banks  of  Park  Lake  to- 
night as  the  historic  pageant  moves  into 
view. 

Flood  lighta  will  illumine  the  stage,  ampli- 
fiers will  broadcast  words,  and  stirring 
music  will  quicken  the  march  of  events. 

COSTtnCKD  DANCERS 

Costumed  dancers  will  offer  a  prologue  to 
the  first  episode,  the  settlement  of  a  new 
town.  In  this  scene  Indians  will  be  seen  at 
the  first  news  of  the  white  man's  coming. 

Capture  and  execution  of  "Ben"  Allen, 
Tory,  robber  and  pirate,  will  be  the  climax 
of  the  second  episode. 

In  the  interlude,  the  familiar  tunes  of  the 
Civil  War  era  wUl  be  played  again  in  prepa- 
ration for  episode  three,  showing  how  Salis- 
bury was  made  queen  of  Wicomico,  formed 
of  parts  of  the  counties  of  Worcester  and 
Somerset. 

A  piquant  picture  of  an  older  time  will  be 
revived  as  "Jim"  Jeams.  the  last  town  crier, 
relates  the  news  of  the  day  during  the 
second  interlude. 


HONOR  FOR  JACKSON 

Episode  four  will  show  the  townspeople  in 
a  demonstration  for  Elihu  E.  Jaclison  at  the 
time  of  his  nomination  as  Governor  of 
Maryland. 

Drama  of  the  World  War  area  will  make 
the  fifth  episode,  reaching  its  climax  when 
veterans  return  as  a  guard  of  honor  for  a 
gold  star  mother. 

Progress,  vision,  courage  and  faith  will 
attend  Queen  Salisbury,  depicted  by  Miss 
Carolyn  Waller,  as  she  takes  her  place  in 
the  triumphal  procession  which  will  open 
the  second  half  of  the  pageant. 

Growth  of  agriculture,  transportation, 
building  and  industry  will  be  shown  in  the 
succeeding  four  sections. 

In  the  dramatic  finale,  Salisbury,  knowing 
the  past,  is  to  receive  with  Maryland  and 
promise  of  the  future. 

Among  the  thousands  of  spectators  who 
will  observe  the  historic  procession  will  be 
Mayor  Rambridge  and  his  party  from  Eng- 
land, city  officials  and  other  honoi^ed  guests. 

BOTS'  DAT  planned 

Salisbury  is  to  be  governed  by  youths  to- 
morrow as  a  feature  of  "Boys'  Day,"  a 
"Mayor"  as  well  as  "Magistrates"  and  "Fire- 
men" having  been  appointed.  In  presenting 
a  beautifully  bound  copy  of  the  History  of 
Salisbury  to  Governor  Ritchie  today  the 
boys  informed  the  Governor  they  would  en- 
force a  100-year-old  statute  forbidding  sale 
of  cigarets  to  minors,  which  they  claim  to 
have  discovered,  warning  prospective  pur- 
chasers and  sellers  they  would  be  liable  to 
jail  sentences  of  "at  least  10  minutes." 

At  noon  today  the  Chamber  of  Commerce 
gave  a  luncheon  in  honor  of  Alfred  Batt, 
president  of  the  Chamt»er  of  Commerce  of 
Salisbury,  England,  and  the  city's  other 
British  guests. 

PRESENTS  PAINTmC 

Mr.  Batt  presented  the  local  chamber 
with  an  oil  painting  of  Salisbury  Cathedral, 
one  of  the  most  beautiful  in  England,  and 
was  the  recipient  of  a  desk  set,  the  gift  of 
the  Salisbury,  Md..  Ixxly. 

Among  those  at  the  luncheon  were  Mayor 
J.  Sidney  Rambridge  of  Salisbury.  England, 
and  his  brother;  the  County  Commissioners 
of  Wicomico  county  and  Mayor  Insley. 

The  National  Guard  air  squadron  is  sched- 
uled to  arrive  for  spectacular  maneuvers 
during  the  afternoon.  At  the  same  time  the 
tennis  tournament,  started  Sunday  after- 
noon, will  continue. 

Hundreds  of  former  Salisburians  have 
made  the  bicentennial  celebration  the  occa- 
sion for  reunion  with  family  and  friends. 
The  officials  bear  addresses  as  widely  sepa- 
rated as  Belfast,  Ireland;  Glasgow,  Scotland, 
and  Hollywood,  California. 

The  streets  are  filled  with  music  by  day 
and  by  night,  as  great  amplifiers,  affixed  to 
Main  street  lights,  pour  forth  their  festive 
airs.* 


MEXICAN  RESOURCES  SHOULD 
BE  USED  TO  EDUCATE  ITS 
CHILDREN 
•  Mr.  EAST.  Mr.  President,  while  the 
U.S.  Supreme  Court  rules  that  Illegal 
aliens  are  entitled  to  a  free  education 
in  this  country,  the  Mexican  Govern- 
ment takes  the  more  sensible  position 
that  Mexican  resources  should  be  used 
to  educate  Mexican  children,  accord- 
ing to  a  story  entitled  "Mexico  Tight- 
ens  Educational    Restrictions."    pub- 
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Ushed  in  the  Laredo,  Tex..  Morning 
Times  of  July  11.  1982.  I  ask  that  this 
article  be  printed  in  the  Record. 

The  article  follows: 
MZXICO  TlGHTKKS  Educatiof  Restrictiohs 
(By  Becky  Cavazos) 
At  a  time  when  the  U.S.  Supreme  Court 
has  placed  this  nation  in  the  position  of  re- 
sponsibility over  the  education  of  all  chil- 
dren, whether  of  U.S.  or  foreign  birth,  the 
government  of  Mexico  has  chosen  to  tight- 
en its  liberali  spending  on  public  education. 
The  government  has  taken  an  adverse  po- 
sition against  Mexico  residents  who  claim  to 
have  dual  citizenship  and  has  restricted  the 
right  to  a  public  education  to  undisputed 
citizens  of  that  republic.  The  change  in 
policy  In  effect  terminates  previous  sanc- 
tions on  dual  citizenship  for  educational 
purposes. 

An  order  from  the  federal  office  of  educa- 
tion in  Mexico  City  has  esUblished  new 
nSes  for  the  national  school  system  to  force 
children  with  dual  citizenship  to  give  up 
their  claim  to  citizenship  by  foreign  birth 
certificates  or  lose  their  right  to  a  free 
public  education  in  Mexico. 

In  the  form  of  a  federal  mandate,  the  edu- 
cational policies  handed  down  to  take  imme- 
diate effect  on  all  levels  of  the  free  public 
school  system  in  Mexico,  touches  perhaps 
on  every  border  community. 

"The  government  of  Mexico  cannot  Xx 
held  responsible  for  educating  children  of 
foreign  origin,"  said  Dr.  Ismael  Villarreal  de 
Pena.  head  of  the  first  office  of  civU  registry 
in  Nuevo  Laredo. 

ViUarreal  said  thousands  of  children  In 
Iwrder  communities  claim  citizenship  in 
both  the  United  SUtes  and  Mexico,  attested 
by  certificates  of  birth  in  the  U.S.  and  the 
rights  of  citizenship  in  Mexico  by  virtue  of 
their  parent's  nationality. 

According  to  the  constitution  of  Mexico, 
all  children  of  Mexico-bom  citizens  have 
the  rights  of  citizens  in  that  country.  The 
new  ruling  contradicts  that  constitutional 
right. 

"The  government  of  Mexico  does  not  have 
the  resoiuxes  to  educate  children  that  are 
not  Mexican  citizens,"  Villarreal  stated. 

He  said  that  with  the  country's  current 
economic  crisis,  it  would  be  unreasonable  to 
aUow  n.S.  citizens  to  occupy  the  classroom 
seats  of  Mexico  citizens. 
.  "Many  don't  want  to  be  citizens  .  .  .  and 
under  a  free  educational  system  they  may 
be  trained  to  be  engineers,  technologists  and 
even  doctors  .  .  .  and  there's  nothing  we  can 
do  to  keep  them  from  leaving  Mexico  and 
going  to  the  United  States  where  they  were 
bom." 

"The  government  does  not  tiave  the 
money  to  educate  foreigners,"  he  reiterated. 
Villarreal  noted  that  it  is  a  common  prac- 
tice for  children  with  dual  citizenship  to  re- 
ceive a  free  public  education  in  Mexico  and 
return  to  the  United  SUtes  to  continue 
their  careers. 

The  official's  concern  echoes  the  govern- 
ment's sentiments  towards  the  loss  of  bene- 
fits from  educating  a  group  of  highly 
trained  profesionistas,  who  as  adults  chose 
to  take  residence  in  the  United  States. 

The  director  of  the  clvU  registry  noted 
that  it  is  illegal  to  fUe  birth  certificates  in 
both  countries,  as  the  common  practice 
when  parents  sign  false  affidavits  in  Mexico 
claiming  that  their  U.S.-bom  children  were 
bom  in  the  Republic  of  Mexico. 
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Although  the  new  policy  Is  now  strictly 
enforced  throughout  the  school  system,  its 
effects  are  felt  only  in  the  levels  of  transi- 
tion. 

A  secondary  level  school  professor  and 
federal  school  Inspector  In  Nuevo  Laredo, 
Roberto  Munoz,  explained  that  certification 
of  Mexican  citizenship  is  required  at  the 
junction  between  the  sixth  grade  level  and 
the  junior  high  or  secundaria.  This  is  also 
true  when  students  complete  the  high 
school  grades  and  wish  to  attend  the  prepar- 
atoria  and  Uter,  the  facultad  or  university 
level. 

A  check  of  the  federal  registry  into  dual 
citizenship  is  made  and  the  student  is  forced 
to  decide  on  which  citizenship  he  prefers. 

Under  the  new  regulation,  students  with- 
out a  certification  of  birth  In  Mexico  do  not 
receive  certified  accredlUtlon  of  their  stud- 
ies and  their  course  work  is  not  transferra- 
ble  to  the  succeeding  educational  level. 

When  contacted  this  week  at  the  Mexican 
Consulate  here.  Consul  Miguel  Najera  Diaz 
was^kiaware  of  a  change  on  the  Mexico 
dual  citizensiiip  policy  as  It  relates  to  educa- 
tion. 


)      PF 

bXker. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  it  ap- 
pears that  there  is  nothing  else  that 
can  be  done  today.  Members  should 
know  and  will  recall,  I  am  sure,  that  I 
had  hoped  we  could  dispose  of  a 
number  of  amendments,  at  least  to  the 
extent  of  completing  debate  and  stack- 
ing the  votes  imtil  tomorrow.  We  have 
not  done  that.  We  have  dispatched 
one  amendment  that  was  accepted. 
The  committee  amendments  have 
been  adopted  en  bloc,  which  is  more 
than  100  committee  amendments,  with 
the  exception  of  three,  which  have 
been  specifically  reserved.  I  regret 
that  we  could  not  go  further  with  the 
bill  today,  but  we  simply  could  not. 
There  was  nothing  else  that  could  be 
done. 

I  reiterate  the  remark  I  made  this 
morning  during  the  opening.  Mr. 
President:  Members  should  be  aware 
that  this  week  on  our  agenda  we  have 
to  finish  the  supplemental  appropria- 
tions bill  and  the  immigration  bill  in 
order  to  get  to  the  debt  limit  bill  next 
week— all  in  order  to  realize  our  desire 
to  make  the  Senate  recess  schedule 
conform  with  that  of  the  House. 

I  remind  Senators  once  again  that 
the  recess  schedule  for  the  Senate  is 
still  August  27.  It  has  not  been 
changed  to  August  20.  The  memoran- 
diun  that  I  sent  around  sometime  ago. 
which  the  minority  leader  and  I  have 
discussed  at  some  length  on  more  than 
one  occasion,  was  that  if  we  could 
finish  the  "must"  list  of  legislation  be- 
tween now  and  August  20,  we  would  go 
out  on  the  20th,  as  will  the  House  of 
Representatives. 

That  means  we  have  to  finish  the 
supplemental.  It  means  we  have  to  do 
the  immigration  bill  and  the  debt  limit 
and  any  conference  reports  that  are 


available  to  the  Senate  prior  to  that 
time.  That  is  a  tall  order. 

Mr.  President.  Senators  should  be  on 
notice  that  any  night  this  week  could 
be  a  late  night.  They  should  be  on 
notice  that  this  Saturday  and  next 
Saturday  are  potential  days  of  busi- 
ness for  the  Senate.  I  do  not  say  these 
things  in  any  way  to  intimidate,  which 
I  could  not  if  I  wanted  to— witness  the 
fact  that  there  are  so  many  absentees 
today  who  paid  absolutely  no  atten- 
tion to  my  admonition.  The  only 
reason  for  reiterating  these  remarks  at 
this  time  is  to  let  Members  know  that 
either  we  do  these  things  or  we  stay 
until  the  27th  or  beyond  to  finish 
them.  That  is  simply  our  responsibility 
and  we  shall  do  these  things. 

Once  again,  Mr.  President,  Senators 
should  not  set  their  plans  in  concrete 
for  the  week  between  the  20th  and 
27th  of  Augtist.  Members  should  be 
aware  that  this  will  be  a  tough  2  weeks 
ahead  of  us  as  we  try  to  dispatch  the 
balance  of  measures  on  the  "must"  list 
of  legislation. 


ORDER        FOR        RECORD        TO 
RE&IAIN  OPEN  UNITL  4:30  P.M. 
TODAY 
Mr.  BAKER.  Mr.  President,  I  ask 

unanimous  consent  that  the  Record 
remain  open  this  afternoon  until  the 
hour  of  4:30  p.m.  for  the  introduction 
of  bills  and  resolutions,  and  insertion 

of  statements  by  Members.^ 

The  PRESIDING  OFFlClai.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  BAKER.  Mr.  President.  I  see  no 
other  Member  seeking  recognition. 
Therefore.  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  10  a.m.  to- 
morrow. 

The  motion  was  agreed  to  and.  at 
3:10  p.m..  the  Senate  recessed  until  to- 
morrow. August  10, 1982,  at  10  ajn. 


NOMINATIONS 
Executive  nominations  received  by 
the  Secretary  of  the  Senate  August  8, 
1982.  tmder  authority  of  the  order  of 
the  Senate  of  August  5. 1982: 
Thx  Judiciakt 
Ross  T.  Roberts,  of  Missouri,  to  be  U.S. 
district  judge  for  the  Western  district  of 
Missouri,  vice  John  R.  Gibson,  elevated. 
DiPASTiCKin  or  Justice 
Edward  R.  Camacho,  of  Guam,  to  be  U.S. 
Marshal  for  the  district  of  Guam  for  a  term 
of  4  years  vice  Juan  G.  Bias,  term  expired. 
Mkrit  Systems  Protection  Board 
Dennis  M.  Devaney,  of  Maryland,  to  be  a 
Member  of  the  Merit  Systems  Protection 
Board  for  a  term  expiring  March  1,  1988, 
vice  Ronald  P.  Wertheim,  resigned. 


prayer 

Gracious 
tainties  of 
before  Yoi 
needs.  We 
sustain  the 
ty  or  wor 
strength  tc 
meaning  ir 
blessings  o 
we  will  api 
our  oppor 
Your  good 
Your  peac 
pray.  Amei 


The  SPl 
amlned  th 
proceeding 
House  his  i 

Pursuant 
Journal  sU 


H.R.  1526 
ing  and  Au< 
going  evalu 
quacy  of  th( 
and  admlnls 
agency,  and 

H.J.  Res. 
the  success! 
phase  of  th« 

The  me 
theSenat( 
lowing  titl 
of  the  Hot 


UMI 


August  9.  1982 


CONGRESSIONAL  RECORD— HOUSE 


19931 


HOUSE  OF  REPREigENTATIVES— 3fo/Mtoy,  August  9, 1982 


The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer 

Gracious  Ood,  with  all  the  uncer- 
tainties of  life  about  us.  we  come 
before  You  and  place  our  innermost 
needs.  We  ask  that  Your  spirit  will 
sustain  those  whose  lives  know  anxie- 
ty or  worry,  and  give  comfort  and 
strength  to  tho«%who  look  to  You  for 
meaning  in  daily^ives.  Give  us  all  the 
blessings  of  faith,  hope,  and  love  that 
we  will  approach  our  tasks  mindful  of 
our  opportunities  to  be  stewards  of 
Your  good  purpose  and  witnesses  to 
Your  peace.  In  Your  holy  name,  we 
pray.  Amen. 


not  only  in  the  Detroits  of  America, 
but  also  in  places  like  Wichita,  Kans. 
Places  like  Wichita  are  usually  not 
thought  of  as  having  high  unemploy- 
ment rates,  but  they  do  today  and 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  and  a 
joint  resolution  of  the  House  of  the 
following  titles: 

H.R.  1526.  An  act  to  amend  the  Account- 
ing and  Auditing  Act  of  1960  to  require  on- 
going evaluations  and  reports  on  the  ade- 
quacy of  the  systems  of  internal  accounting 
and  administrative  control  of  each  executive 
agency,  and  for  other  purposes;  and 

H.J.  Res.  541.  Joint  resolution  concerning 
the  successfiil  completion  of  the  test  flight 
phase  of  the  Space  Shuttle  program. 

The  message  also  announced  that 
the  Senate  had  passed  a  biU  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2363.  An  act  to  amend  the  CTniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970. 


UNEMPLOYMENT  COMPENSA- 

TION PROGRAM  NEEDS  TO  BE 
MORE  RESPONSIVE         AND 

FLEXIBLE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  it  is 
no  surprise  to  any  of  us  that  unem- 
ployment is  on  the  upswing.  But  it  will 
probably  shock  many  people  to  leam 
that  it  is  hitting— and  hitting  hard- 


tax?  The  wealthy  beneficiaries  of  last 
year's  tax  cut?  Well,  hardly. 

They  want  to  get  more  taxes  from 
people  who  have  to  pay  big  hospital 
bills.  They  want  to  reduce  medicare 


their  people  are  hurting  because  of  it.    and  medicaid  pajrments  and  cut  back 
In  fact,  because  of  the  way  our  ex-  yfurther    on   retirement   benefits   for 
tended   unemployment   benefits   pro-    America's  elderly. 


gram  works,  many  of  them  are  hurting 
more  than  people  in  similar  situations 
in  high  unemployment  States.  In  my 
home  State  of  Kansas,  the  insured  un- 
employment rate  just  recently  crossed 
the  4-percent  level  which  triggered 
"on"  the  extended  benefits  program, 
but  in  the  city  of  Wichita  unemploy- 
ment has  been  at  levels  that  would 
have  triggered  eligibility  for  nearly  5 
months.  Just  because  the  city  happens 
to  be  located  in  a  State  that  has  lower 
unemployment  than  needed  to  set  off 
the  trigger,  is  no  reason  that  these 
people  who  are  out  of  work  should  not 
be  able  to  get  badly  needed  benefits 
during  prolonged  periods  of  imemploy- 
ment. 

To  straighten  this  out.  I  am  today 
introducing  legislation  that  would  do 
two  things.  First,  it  would  freeze  the 
extended  benefits  program  trigger  per- 
centage at  4  percent  instead  of  increas- 
ing to  5  percent  which  is  now  sched- 
uled in  the  next  few  weeks.  Second, 
the  bill  would  allow  States,  by  enact- 
ing legislation  of  their  own.  to  trigger 
in  high  unemployment  "labor  market 
areas"  within  the  State  when  unem- 
plojonent  exceeds  5  percent  within 
that  area  even  when  the  State  gener- 
ally does  not  meet  the  criteria  for  ex- 
tended benefits  eligibility. 

People  are  suffering  in  places  like 
Wichita,  and  the  suffering  becomes 
worse  and  worse  as  more  jobs  are  lost 
and  being  out  of  work  drags  on  and  on. 
Enactment  of  this  legislation  would  at 
least  give  them  the  assurance  of  access 
to  badly  needed  extended  unemploy- 
ment benefits. 


TAX  CUTS  AND  THE  SCALES  OP 
JUSTICE 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  yester- 
day Secretary  Baldrige  acknowledged 
what  many  of  us  have  known  for  the 
past  year,  and  that  is  that  last  year's 
tax  cut  for  the  wealthy  was  grossly  ex- 
cessive. It  is  bleeding  the  Treasury, 
causing  the  highest  deficits  in  history. 

Something  must  be  done  to  plug  the 
gap.  What  does  the  administration 
propose?  The  largest  tax  increase  in 
history.  And  whom  do  they  propose  to 


They  have  learned  that  the  arithme- 
tic of  last  year's  experiment  was  gross- 
ly out  of  balance;  but  so  were  the 
scales  of  elemental  justice.  And  they 
have  not  yet  seemed  able  to  leam 
that. 


WORLD  BANK  LOAN  TO  HURT 
IRON  ORE  INDUSTRY  IN  MIN- 
NESOTA 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlts.) 

Mr.  OBERSTAR.  Mr.  Speaker,  to- 
morrow the  Loan  Board  of  the  World 
Bank  wiU  make  one  of  the  most  impor- 
tant loans  in  that  institution's  37-year 
history.  The  Board  will  decide  wheth- 
er to  approve  an  application  from 
Brazil  for  a  $300  million  loan  at  an  11- 
percent  interest  rate. 

That  loan  will  leverage  an  invest- 
ment of  $6  billion  to  develop  what  is 
probably  the  world's  largest  iron  ore 
deposit,  some  35  billion  tons  of  iron 
ore. 

Brazil  and  a  consortium  of  interna-, 
tional  lenders  plan  to  sell  that  ore  at 
25  percent  less  on  the  world  market 
than  we  can  produce  it  in  Miimesota 
and  sell  it  at  lower  lake  ports,  in  the 
Lake  Erie  steel-producing  district. 

At  a  time  when  mining  in  Minnesota 
and  the  Upper  Peninsula  of  Michigan 
is  at  an  all-time  low,  shut  down  tight. 
90  percent  of  the  iron  ore  miners  are 
out  of  a  job,  the  United  States  should 
not  participate  in  the  development  of 
more  surplus  ore  on  the  world  market. 

On  behalf  of  the  unemployed  miners 
in  northeastern  Minnesota  and  the 
Upper  Peninsula  of  Michigan,  I  have 
urged  Treasury  Secretary  Regan  to  in- 
struct the  U.S.  delegate  to  the  World 
Bank  to  vote  no  on  that  loan. 


WITH 
STEP 


NUCLEAR      AGREEMENT 
THE  SOVIETS— A 

TOWARD  SANITY 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  FINDLEY.  Mr.  Speaker,  one 
morning  in  October  1945  I  borrowed  a 

r 
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jeep  from  our  72dBeabee  compound  at 
Sasebo.  Japan,  and  drove  to  nearby 
Nagasaki,  where  a  few  weeks  before 
the  U.S.  Air  Force  had  dropped  the 
second  atomic  bomb.  [ 

My  fellow  Seabee  and  I  pdt  aside 

warnings  about  radiation  cpmamina- 

tion  and  rode  throughout  what  was 

once  a  large  city.  Large  steel  beams 

f  were     twisted     )ike     wet     spaghetti. 

.  Except  for  a  few-^aOnr  structures  at 

least  a  mile  from  the  center  of  the 

j  blast,   the  rubble  consisted   of  small 

»  chunks  of  masonry  the  size  of  a  brick. 

Maybe  I  am  the  only  Congressman  to 

visit  Nagasaki  shortly  after  the  blast. 

As  I  have  reflected  on  that  desolate 
scene  over  the  years,  I  mix  gratitude 
to  President  Truman  for  ordering  the 
bombing  with  a  conviction  that  such 
instnmients  of  destruction  now  have 
little  military  value. 

I  am  grateful  to  Tnmian,  because 
my  Seabee  unit  was  poised  for  what 
would  have  been  a  bloody  invasion  of 
Japan.  His  decision  caused  a  lot  of 
deaths,  but  it  probably  saved  my  life. 

The  bomb  that  leveled  Nagasaki  was 
a  firecracker  contrasted  with  even  the 
1     smaller  nuclear  weapons  of  today. 

But  if  Harry  Truman  could  have 
seen  firsthand  what  happened  at  Hiro- 
shima, he  probably  would  not  have  or- 
dered the  second  bomb.  He  would  have 
known  that  the  impact  of  that  one 
and  only  atomic  blast  w^  enough  to 
end  the  war— and  end  the  ;use  of  nucle- 
ar weapons^  / 

What  is  needed  now  is- 4  step  toward 
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sanity.  We  need  a  verifiable  agreement''^ *^'' 


emption  of  available  capital  resources 
by  the  Government  are  at  the  center 
of  the  problem.  I  have  heard  of  no 
course  better  designed  to  reduce  these 
difficulties  than  the  course  we  em- 
barked on  last  year— direct  action  to 
reduce  Government  spending  and  the 
general  level  of  taxation.  Does  anyone 
have  a  better  suggestion  than  the  out- 
line contained  in  this  year's  budget? 
Why  should  we  panic  when  we  have  a 
balanced  plan  and  obviously  have  the 
capacity  to  carry  it  out? 

The  tax  increases  by  whatever  name 
you  call  them,  do  not  reverse  the 
thrust  of  last  year's  general  tax  reduc- 
tion, but  enhance  compliance  with  ex- 
isting law,  and  adjust  taxation  on  a 
narrow  base  of  businesses,  some  of 
which  have  had  some  forms  of  tax 
sanctuary.  I  hope  the  House  will 
review  the  Senate  bill  carefully  this 
week  and  attack  tax  avoidance  while 
eliminating  those  changes  which 
would  have  a  more  general  impact. 
Twenty  billion  dollars  is  not  too  much 
to  raise  in  this  way  when  we  are  cut- 
ting programs  by  $60  billion,  and  the 
two  elements  of  deficit  reduction 
should  go  forward  in  reassuring 
tandem.  But  they  should  go  forward, 
or  there  will  be  plenty  of  blame  to  go 
around  when  our  credibility  as  trust- 
ees of  the  Government's  economic  re- 
sponsibility is  being  assessed  by  the 
electorate  and  future  generations.  It  is 
not^he  time  to  squirm,  cavil,  retreat, 
orj^ame  somebody  else;  4t  is  time  to 


acted    u    title    31.    United    SUtes    Code, 
"Money  and  Finance",  as  follows: 

TITLE  31— MONEY  AND  FINANCE 
Suamu 


with  the  Soviet  Union  to  reduce  the 
dangerous  stoc'kpUe  of  nuclear  weap- 
ons that  now  threatens  the  survival  of 
civilization.  / 

AU  we  need,  and  allythe  Soviets  heed, 
is  a  sufficient  inventory  of  nuclear 
weapons  to  give  the  other  side  pause- 
that  is.  to  deter  any  nation  from  using 
these  terrible  instnunents. 

Both  the  United  States  and  the 
Soviet  Union  have  many  times  the  in- 
ventory needed  to  establish  that  deter- 
rence. V 


REDUCING  THE  DEFICIT- LET'S 
GET  ON  WITH  IT 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bfr.  CONABLE.  Mr.  Speaker,  I 
regret  the  divisiveness  and  confusion 
that  surroimds  our  efforts  to  formu- 
late an  effective  policy  at  this  critical 
time  in  our  economic  life.  I  cannot  be- 
lieve it  a  good  political  strategy  for 
either  party  to  work  for  ansrthing  but 
the  necessary  steps  to  improve  the 
economy.  A  consensus  about  what  Is 
wrong  should  lead  to  corrective  action, 
however  heroic,  not  to  ways  to  avoid 
responsibility  or  to  affix  the  blame  on 
someone  else.  . 

I  personally  b^eve  the  size  ol  the 
potential  deficit  and  the  probable  pre- 


ANNOUNCEIigENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I.  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  Is  ob- 
jected to  under  clause  4  of  nile  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday.  August  11, 
1982. 


I. 

n. 
m. 
rv. 

V. 
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FmANCIAL  MANAGEMENT 

MONEY  

GENEIU([l  ASSISTANCE  ADMINIS- 
TRATION  

MISCELLANEOUS 

SU^'ITLE  I— GENERAL 

Craptdi         \ 

1.    DEFINITIONS 

DEPARTMENT   OP   THE   TREAS- 
URY  

OFFICE  OF  MANAGEMENT  AND 

BUDGET 

GENERAL  ACCOUNTING  OFFICE . 

CHAPTER  1— DEFINmONS 


VI. 


3. 


7. 


REVISION  OF  TITLE  31.  UNITED 

STATES    CODE.    "MONEY    AND 

FINANCE" 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6128)  to  revise,  codify, 
and  enact  without  substantive  change 
certain  general  and  permanent  laws 
related  to  money  and  finance  as  title 
31.  United  States  Code,  "Money  and 
Finance,"  as  sunended. 

The  Clerk  read  as  follows: 

H.R.  6138 
Be  it  enacted  by  the  Senate  and  Hovte  of 
Representatives   of  the    United   States   oS 
America  in  Congress  assembled, 

TITLE  31.  Umitl)  STATES  CODE 

Sicnoii  1.  Certain  general  and  permanent 
lawy  of  the  United  SUtes,  related  to  money 
and  finance,  are  revised,  codified,  and  en- 


Sec. 
101 
1101 
SlOl 
5101 

6101 
9101 


Sec 

101 

SOI 

Ml 
701 


Sec. 
101. 
102. 
103. 


Agency. 

Executive  agency. 
United  States. 
S  101.  Agency 

In  this  title,  "agency"  means  a  depart- 
ment,  agency,   or  instrumentality   of   the 
United  States  Government. 
{ 102.  Executive  agency 

In  this  title,  "executive  agency"  means  a 
department,  agency,  or  Instrumentality  In 
the  executive  branch  of  the  United  States 
Government. 
i  103.  United  States 

In  this  title,  "United  States",  when  used 
in  a  geographic  sense,  means  the  States  of 
the  United  States  and  the  District  of  Co- 
limibia. 

CHAPTER  3— DEPARTMENT  OF  THE 

TREASURY 

SUBCHAPTER  I— ORGANIZATION 

Sec. 

Department  of  the  Treasury. 

Treasury  of  the  United  States. 

Bureau  of  Engraving  and  Printing.     ^ 

Bureau  of  the  Mint. 

Federal  Financing  Bank. 

Fiscal  Service. 

Office  of  the  Comptroller  of  the  Cur- 
rency. 

United  States  Customs  Service. 

Continuing  in  office. 
SUBCHAPTER  II— ADMINISTRATIVE 
321.    General  authority  of  the  Secretary. 

Working  capital  fimd. 

Investment  of  operating  cash. 

Disposing  and  extending  the  maturity 
of  obligations. 

International  affairs  authorization. 

Availability  of  appropriations  for  cer- 
tain expenses. 

Advancements    and    reimbursements 
for  services. 

Accotmts  and  payments  of  former  dis- 
bursing officials. 

Limitations  on  outside  activities. 

Practice  before  the  Department. 

Reports. 

SUBCHAPTER  I— ORGANIZATION 
1 301.  Department  of  the  Treasury 

(a)  The  Department  of  the  Treasury  is  an 
executive  department  of  the  United  States 
Government  at  the  seat  of  the  Government. 

(b)  The  head  of  the  Department  is  the 
Secretary  of  the  Treasury.  The  Secretary  is 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(c)  The  Department  has  a  Deputy  Secre- 
tary of  the  Treasury  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 


301. 
302. 
303. 
304. 
305. 
306. 
307. 

308. 
309. 


322. 
323. 
324. 

325. 
326. 

327. 

328. 

329. 
330. 
331. 
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the  Senate.  The  Deputy  Secretary  shall 
carry  out— 

(1)  duties  and  powers  prescribed  by  the 
Secretary;  and 

(2)  the  duties  and  powers  of  the  Secretary 
when  the  Secretary  is  absent  or  unable  to 
serve  or  when  the  office  of  Secretary  is 
vacant. 

(d)  The  Department  has  an  Under  Secre- 
tary, an  Under  Secretary  for  Monetary  Af- 
fairs, 2  Deputy  Under  Secretaries,  and  a 
Treasurer  of  the  United  SUtes,  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Department 
also  has  a  Fiscal  Assistant  Secretary  ap- 
pointed by  the  Secretary.  They  shall  carry 
out  duties  and  powers  prescribed  by  the  Sec- 
retary. When  appointing  the  Under  Secre- 
tary, the  President  may  designate  the 
Under  Secretary  as  Counselor.  When  ap- 
pointing each  Deputy  Under  Secretary,  the 
President  may  designate  the  Deputy  Under 
Secretary  as  an  Assistant  Secretary. 

(e)  The  Department  has  5  Assistant  Secre- 
taries appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Assistant  Secretaries  shall  carry  out 
duties  and  powers  prescribed  by  the  Secre- 
tary. The  Assistant  Secretaries  appointed 
under  this  subsection  are  in  addition  to  the 
Assistant  Secretaries  appointed  under  sub- 
section (d)  of  this  section. 

(f)(1)  The  Department  has  a  General 
Counsel  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  General  Counsel  is  the  chief  law  officer 
of  the  Department.  Without  regard  to  those 
provisions  of  title  5  governing  appointment 
in  the  competitive  service,  the  Secretary 
may  appoint  hot  more  than  5  Assistant 
General  Counsels.  The  Secretary  may  desig- 
nate one  of  the  Assistant  General  Counsels 
to  act  as  the  General  Counsel  when  the 
General  Counsel  is  absent  or  unable  to  serve 
or  when  the  office  of  General  Counsel  is 
vacant.  The  General  Counsel  and  Assistant 
General  Counsels  shall  carry  out  duties  and 
powers  prescribed  by  the  Secretary. 

(2)  The  President  may  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
an  Assistant  General  Counsel  who  shall  be 
the  Chief  Counsel  for  the  Internal  Revenue 
Service.  The  Chief  Counsel  U  the  chief  law 
officer  for  the  Service  and  shall  carry  out 
duties  and  powers  prescribed  by  the  Secre- 
tary. 

(g)  The  Department  shall  have  a  seaL 
{302.  Treasury  of  the  United  States 

The   United   States   Government   has  a 
Treasury  of  the  United  States.  The  Treas- 
ury is  in  the  Department  of  the  Treasury. 
{303.  Bureau  of  Engraving  and  Printing 

(a)  The  Bureau  of  Engraving  and  Printing 
is  a  bureau  in  the  Department  of  the  Treas- 
ury. 

(b)  The  head  of  the  Bureau  is  the  Direc- 
tor of  the  Bureau  of  Engraving  and  Printing 
appointed  by  the  Secretary  of  the  Treasury. 
The  Director— 

(1)  shall  carry  out  duties  and  powers  pre- 
scribed by  the  Secretary;  and 

(2)  reports  directly  to  the  Secretary. 
(304.  Bureau  of  the  Mint 

(a)  The  Bureau  of  the  Mint  is  a  bureau  in 
the  Department  of  the  Treasury. 

(bXl)  The  head  of  the  Bureau  is  the  Di- 
rector of  the  Mint.  The  Director  is  appoint- 
ed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  term  of  the 
Director  U  5  years.  The  President  may 
remove  the  Director  from  office.  On  remov- 
al, the  President  shall  send  a  message  to  the 
Senate  giving  the  reasons  for  removaL 


(2)  The  Director  shall  carry  out  duties  and 
powers  prescribed  by  the  Secretary  of  the 
Treasury. 
{305.  Federal  Financing  Bank 

The  Federal  Financing  Bank.  esUbllshed 
under  section  4  of  the  Federal  Financing 
Bank  Act  of  1973  (12  U.S.C.  2283),  is  subject 
to  the  direction  and  supervision  of  the  Sec- 
retary of  the  Treas»iry. 
1306.  Fiscal  Service 

(a)  The  Fiscal  Service  is  a  service  in  the 
Department  of  the  Treasury. 

(b)  The  head  of  the  Fiscal  Service  is  the 
Fiscal  Assistant  Secretary  appointed  under 
section  301(d)  of  this  tlUe. 

(c)  The  Fiscal  Service  has  a— 

(1)  Bureau  of  Government  Financial  Op- 
erations, having  as  its  bead  a  Commissioner 
of  Government  Financial  Operations;  and 

(2)  Bureau  of  the  Public  Debt,  having  as 
its  head  a  Commissioner  of  the  Public  Debt. 

(d)  The  Secretary  of  the  Treasury  may 
designate  another  officer  of  the  Depart- 
ment to  act  as  the  Fiscal  Assistant  Secre- 
tary when  the  Fiscal  Assistant  Secretary  is 
absent  or  unable  to  serve  or  when  the  office 
of  Fiscal  Assistant  Secretary  is  vacant. 
{307.  Office  of  the  Comptroller  of  the  Cur- 
rency 

The  Office  of  the  Comptroller  of  the  Cur- 
rency, established  under  section  324  of  the 
Revised  Statutes  (12  U.S.C.  1),  is  an  office  in 
the  Department  of  the  Treasury. 
{308.  United  States  Customs  Service 

The  United  States  (Customs  Service,  estab- 
lished under  section  1  of  the  Act  of  March 
3,  1927  (19  U.S.C.  2071),  is  a  service  in  the 
Department  of  the  Treasury. 
{309.  Continuing  in  office 

When  the  term  of  office  of  an  officer  of 
the  Department  of  the  Treasury  ends,  the 
officer  may  continue  to  serve  until  a  succes- 
sor is  appointed  and  qualified. 

SUBCHAPTER  H- ADMINISTRATIVE 
{321.  General  authority  of  the  Secretary 

(a)  The  Secretary  of  the  Treasury  shall— 

<1)  prepare  plans  for  improving  and  man- 
aging receipts  of  the  United  States  Govern- . 
ment  and  managing  the  public  debt; 

(2)  carry  out  services  related  to  finances 
that  the  Secretary  is  required  to  perform; 

(3)  Issue  warrants  for  money  drawn  on  the 
Treasury  conststent  with  appropriations: 

(4)  mint  coins,  engrave  and  print  currency 
and  security  documents,  and  refine  and 
assay  bullion,  and  may  strike  medals; 

(5)  prescribe  reculattans  that  the  Secre- 
tary considers  best  calculated  to  promote 
the  public  convenience  and  security,  and  to 
protect  ttb«  Qovemment  and  individuals 
from  fraud  and  loss,  that  apply  to  anyone 
who  may— 

(A)  receive  for  the  Government.  Treasury 
notes.  United  States  notes,  or  other  Govern- 
ment securities;  or 

(B)  be  engaged  or  employed  in  preparing 
and  issuing  those  notes  or  securities; 

(6)  collect  receipts; 

(7)  with  a  view  to  prosecuting  persons, 
take  steps  to  discover  fraud  and  attempted 
fraud  involving  receipts  and  decide  on  ways 
to  prevent  and  detect  fraud:  and 

(8)  Tf^twtAin  separate  accounts  of  taxes  re- 
ceived In  each  SUte.  territory,  and  posses- 
sion of  the  United  SUtes,  and  collection  dis- 
trict, with  each  account  listing— 

(A)  each  kind  of  tax: 

(B)  the  amount  of  each  tax:  and 

(C)  the  money  paid  as  pay  and  allowances 
to  officers  and  employees  of  the  Depart- 
ment coUectlng  taxes  In  that  State,  terri- 
tory, possession,  or  district. 


(b)  The  Secretary  may— 

(1)  prescribe  regulations  to  carry  dyt  the 
duties  and  powers  of  the  Secretary; 

(2)  delegate  duties  and  powers  of  the  Sec- 
retary to  another  officer  or  employee  of  the 
Department  of  the  Treasury; 

(3)  transfer  within  the  Department  the 
records,  property,  officers,  employees,  and 
unexpended  balances  of  appropriations,  al- 
locations, and  amounts  of  the  Department 
that  the  Secretary  considers  necessary  to 
carry  out  a  delegation  made  luider  clause  (2) 
of  this  subsection; 

(4)  detail,  in  addition  to  details  authorized 
imder  another  law,  not  more  than  6  officers 
and  employees  of  the  Department  at  any 
one  time  to  enforce  the  laws  related  to  the 
Department,  except  that  of  those  6  officers 
and  employees  not  more  than  4  officers  and 
employees— 

(A)  paid  from  the  appropriations  for  the 
collection  of  customs  may  be  so  detaUed; 

(B)  paid  from  the  appropriations  for  inter- 
nal revenue  may  be  so  detailed;  and  / 

(C)  paid  from  the  appropriations  for  sup-  <■ 
pressing  counterfeiting   and  other  crimes 
may  be  so  detaUed; 

(5)  authorize,  at  rates  and  under  condi- 
tions prescribed  by  the  Secretary,  the  pri- 
vate use  of  telephone  lines  controlled  by  the 
Department  when  the  use  does  not  interfere  . 
with  Department  business;  and 

(6)  buy  arms  and  ammunition  required  by 
officers  and  employees  of  the  DeparifllCnt 
in  carrying  out  their  duties  and  powe  J 

(c)  Duties  and  powers  of  officers  aild  em- 
ployees of  the  Department  are  vested  in  the 
Secretary  except  duties  and  powers— 

(1)  vested  by  subchapter  II  of  chapter  5  of 
title  5  in  administrative  law  Judiges  em- 
ployed by  the  Secretary;  and 

(2)  of  the  ComptroUer  of  the  Currency. 
{322.  Working  capital  fund 

(a)  The  Department  of  the  Treasury  has  a 
wolfing  capital  fund.  Amounts  in  the  fimd 
are  available  for  expenses  of  operating  and 
maintaining  common  administrative  services 
of  the  Department  that  the  Secretary  of 
the  Treasury,  with  the  approval  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  decides  may  be  carried  out  more  ad- 
vantageously and  more  economically  as  cen- 
tral services.  Amounts  in  the  fund  may  total 
not  more  than  $1,000,000  at  any  time. 

(b)  Amounts  in  the  fund  remain  available 
until  expended.  Amounts  may  be  appropri- 
ated to  the  fund. 

(c)  The  fimd  consists  of— 

(1)  amounts  appropriated  to  the  ftmd: 

(2)  to  the  extent  transferred  to  the  fund 
by  the  Secretary,  the  reasonable  value  of 
supply  Inventories,  equipment,  and  other 
assets  and  inventories  on  order  for  provid- 
ing services  out  of  amounts  in  the  fund,  less 
reUted  liabiliUes  and  unpaid  obligations; 

(3)  amoimts  received  from  the  sale  or  ex- 
change of  property;  and 

(4)  payments  received  for  loss  or  damage 
to  property  of  the  fund. 

(d)  The  fund  shall  be  reimbursed,  or  cred- 
ited with  advance  payments,  from  amounts 
available  to  the  Department  or  from  other 
sources,  for  supplies  and  services  at  rates 
that  will  equal  the  expenses  of  operation, 
including  accrual  of  annual  leave  and  the 
depreciation  of  plant  am}/  equipment. 
Amounts  the  Secretary  oMdes  are  in  excess 
of  the  needs  of  the  fund  shall  be  deposited 
at  the  end  of  each  fiscal  year  in  the  Treas- 
ury as  miscellaneous  receipts. 

{333.  Investment  of  operating  cash 

(a)  To  manage  United  States  cash,  the 
Secretary  of  the  Treasiu^  may  invest  any 
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part  of  the  operating  cash  of  the  1>e*sury 
for  not  more  than  90  days.  Investments  may 
be  made  In  obligations  of— 

(1)  depositaries  maintaining  Treasury  tax 
and  loan  accounts  secured  by  pledged  collat- 
eral acceptable  to  the  Secretary;  and 

(2)  the  United  States  Government. 

(b)  Subsection  (a)  of  this  section  does 
not— 

(1)  require  the  Secretary  to  invest  a  cash 
balance  held  in  a  particular  account:  or 

(2)  permit  the  Secretary  to  require  the 
sale  of  obligations  by  a  particular  person, 
dealer,  or  financial  institution. 

(c)  The  Secretary  shall  consider  the  pre- 
vailing market  in  prescribing  rates  of  inter- 
est for  investments  under  subsection  (a)(1) 
of  this  section. 

{324.  Disposing  and  extending  the  maturity 
of  obligations 

(a)  The  Secretary  of  the  Treasury  may— 

(1)  dispose  of  obligations— 

(A)  acquired  by  the  Secretary  for  the 
United  States  (jovemment;  or 

(B)  delivered  by  an  executive  agency;  and" 

(2)  make  arrangements  to  extend  the  ma- 
turity of  those  obligations. 

(b)  The  Secretary  may  dispose  or  extend 
the  maturity  of  obligations  under  subsec- 
tion (a)  of  this  section  in  the  way.  in 
amounts,  at  prices  (for  cash,  obligations, 
property,  or  a  combination  of  cash,  obliga- 
tions, or  property),  and  on  conditions  the 
Secretary  considers  advisable  and  in  the 
public  interest.  However,  the  Secretary  may 
not  dispose  of  obligations  of  one  issuer,  held 
by  the  Secretary  at  one  time,  having  on  the 
date  of  disposal  a  total  faae  or  par  value  of 
more  than  $1,000,000  or,  if  no-par  obliga- 
tions, a  stated  or  book  value  of  more  than 
$1,000,000 

(c)  The  authority  under  this  section  is  in 
addition  to  authority  under  another  law. 
{325.  International  affairs  authorization 

(a)  Under  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  the  Secretary 
may  provide  officers  and  employees  of  the 
Department  of  the  Treasury  carrying  out 
international  affairs  duties  and  powers  of 
the  Department  with  allowances  and  bene- 
fits comparable  to  those  provided  under 
chapter  9  of  title  I  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4081  et  seq.). 

(b)  The  following  amounts  may  be  appro- 
priated to  the  Secretary  for  the  fiscal  year 
ending  September  30,  1982: 

(1)  not  more  than  $22,896,000  to  carry  out 
the  international  affairs  duties  and  powers 
of  the  Department  (including  amounts  for 
official  functions  and  reception  and  repre- 
sentation expenses). 

(2)  not  more  than  $1,000,000  for  increases 
to- 

(A)  pay.  under  section  5382(c)  and  sub- 
chapter I  of  chapter  53  of  title  5  (except  sec- 
tion 5303).  of  officers  and  employees  carry- 
ing out  the  duties  and  powers  referred  to  in 
clause  (1)  of  this  subsection; 

(B)  departmental  contributions  attributa- 
ble to  those  pay  increases;  and 

(C)  allowances  and  benefits,  because  of 
cost  of  living  increases,  provided  under  sub- 
section (a)  of  this  section. 

(c)  Necessary  amounts  may  be  appropri- 
ated to  the  Secretary  for  each  fiscal  year  be- 
giiming  after  September  30, 1982— 

(1)  to  carry  out  the  international  affairs 
duties  and  powers  of  the  Department  (in- 
cluding amounts  for  official  functions  and 
reception  and  representation  expenses); 

<3)  for  increases  in— 

(A)  pay,  under  section  5382(c)  and  sub- 
chapter I  of  chapter  53  of  title  5  (except  sec- 


tion 5303),  of  officers  and  employees  carry- 
ing out  the  duties  and  powers  referred  to  in 
clause  (1)  of  this  subsection: 

(B)  departmental  contributions  attributa- 
ble to  those  pay  increases;  and 

(C)  allowances  and  benefits,  because  of 
cost  of  living  increases,  provided  under  sub- 
section (a)  of  this  section. 

S326.  Availability  of  appropriations  for  cer- 
tain^xpenses 

(a)  Under  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  an 
apptropriation  for  the  Department  of  the 
Tr5§ury  available  to  pay  travel  expenses 
also  iS~>ivailable  to  pay  expenses  to  attend 
meetings  of  organizations  related  to  the 
function  or  activity  for  which  the  appro- 
priation 

(b)  The  Secretary  may  approve  re- 
imbursement to  agents  on  protective  mis- 
sions for  subsistence  expenses  authorized  by 
law    without    regard    to    rates    established 
under  section  5702  of  title  5. 

$327.  Advancements    and    reimbursements 
for  services 

(a)  In  this  section,  "service"  Includes  serv- 
ice provided  in— 

(1)  disbursing  and  receiving  amounts. 

(2)  servicing  bonds. 

(3)  making  accounts. 

(4)  maintaining  bank  accounts. 

(b)  When  the  Secretary  of  the  Treasury 
provides  a  service  for  an  agency  (except  the 
Department  of  the  Treasury)  for  which 
amounts  have  not  been  appropriated  to  the 
Department,  the  agency  may  advance  for 
credit  or  leimburse  the  Department  the 
amounts  necessary  to  provide  the  service. 
Notwithstanding  section  3302  of  this  title, 
amounts  advanced  or  reimbursed  may  be 
credited  to  the  appropriation  of  the  Depart- 
ment that  is  current  when  the  service  Is  pro- 
vided. 

{328.  Accoiuits  and  payments  of  former  dis- 
bursing officials 

(a)  If  a  chief  disbursing  official  or  a  direc- 
tor of  a  disbursing  center  of  the  Depart- 
ment of  the  Treasury  dies,  resigns,  or  leaves 
office,  the  deputy  chief  disbursing  official 
or  the  deputy  director  of  the  disbursing 
center  designated  by  the  Secretary  of  the 
Treasury  may  continue  the  accounts  and 
payments  in  the  name  of  the  former  dis- 
bursing official  or  director  through  the  last 
day  of  the  2d  month  after  the  month  in 
which  the  death,  resignation,  or  separation 
occurs.  The  accounts  and  payments  shall  be 
allowed,  audited,  and  settled  as  provided  by 
law.  The  Secretary  shall  honor  checks 
signed  in  the  name  of  the  former  disbursing 
official  or  director  in  the  same  way  as  if  the 
former  disbursing  official  or  director  had 
continued  in  office. 

(b)  Only  the  deputy  chief  or  deputy  direc- 
tor designated  under  subsection  (a)  of  this 
section  is  liable  for  actions  taken  in  the 
name  of  the  former  disbursing  official 
under  subsection  (a). 

{329.  Limitations  on  outside  activities 

(a)(1)  The  Secretary  of  the  Treasury  and 
the  Treasurer  may  not— 

(A)  be  involved  in  trade  or  commerce; 

(B)  own  any  part  of  a  vessel  (except  a 
pleasure  vessel): 

(C)  buy  or  hold  as  a  beneficiary  in  trust 
public  property; 

(D)  be  involved  in  buying  or  disposing  of 
obligations  of  a  SUte  or  the  United  States 
Oovemment:  and 

(E)  personally  take  or  use  a  benefit  gained 
from  conducting  business  of  the  Depart- 


a  representative  to 
the   representative 


ment  of  the  Treasury  except  as  authorized 
bylaw. 

(2)  An  officer  violating  this  subsection 
shall  be  fined  $3,000,  removed  from  office, 
and  thereafter  may  not  hold  an  office  of  the 
Oovemment. 

(3)  An  individual  (except  prosecutors) 
giving  information  leading  to  the  prosecu- 
tion and  conviction  of  an  individual  violat- 
ing this  subsection  shall  receive  $1,500  of 
the  fine  when  paid. 

(bKl)  An  officer  or  employee  of  the  De- 
partment (except  the  Secretary  or  Treasur- 
er) may  not— 

(A)  carry  on  a  trade  or  business  in  the 
funds,  debts,  or  property  of  a  State  or  the 
Oovemment;  and 

(B)  personally  use  a  benefit  gained  from 
conducting  business  of  the  Department. 

(2)  An  officer  or  employee  violating  this 
subsection  shall  be  fined  $500  and  removed 
from  office. 
{330.  Practice  before  the  Department 

(a)  Subject  to  section  500  of  title  5.  the 
Secretary  of  the  Ti^asury  may— 

(1)  regulate  the  practice  of  representatives 
of  persons  before  the  Department  of  the 
Treasury:  and 

(2)  before  admitting 
practice,  require  that 
demonstrate— 

(A)  good  character; 

(B)  good  reputation; 

(C)  necessary  qualifications  to  enable  the 
representative  to  provide  to  persons  valua- 
ble service;  and 

(D)  competency  to  advise  and  assist  per- 
sons in  presenting  their  cases. 

(b)  After  notice  and  opportunity  for  a  pro- 
ceeding, the  Secretary  may  suspend  or 
disbar  from  practice  before  the  Department 
a  representative  who— 

(1)  is  incompetent; 

(2)  is  disreputable; 

(3)  violates  regulations  prescribed  under 
this  section:  or 

(4)  with  intent  to  defraud,  willfully  and 
knowingly  misleads  or  threatens  the  person 
being  represented  or  a  prospective  person  to 
be  represented. 

{331.  Reports 

(a)  The  Secretary  of  the  TreasxuTr  shaU 
submit  to  Congress  each  year  an  annual 
report.  The  report  shall  include— 

(Da  statement  of  the  public  receipts  and 
public  expenditures  for  the  prior  fiscal  year; 

(2)  estimates  of  public  receipts  and  public 
expenditures  for  the  current  and  next  fiscal 
years; 

(3)  plans  for  improving  and  increasing 
public  receipts  to  provide  Congress  with  in- 
formation on  ways  to  raise  amounts  neces- 
sary to  meet  public  expenditures; 

(4)  a  statement  of  all  contracts  for  sup- 
plies or  services  made  by  the  Secretary 
during  the  prior  fiscal  year 

(5)  a  statement  of  appropriations  expend- 
ed to  pay  for  miscellaneous  claims  not  oth- 
erwise provided  for; 

(6)  a  statement  on  all  payments  made 
from  the  fund  under  section  3126  of  this 
title  for  the  prior  fiscal  year;  and 

(7)  estimates  of  amounts  for  payment 
under  section  1322(b)  of  this  title. 

(b)(1)  On  the  first  day  of  each  regular  ses- 
sion of  Congress,  the  Secretary  shall  submit 
to  Congress  a  report  for  the  prior  fiscal  year 
on— 

(A)  the  total  and  individual  amounts  of 
contingent  liabilities  and  unfunded  liabU- 
ities  of  the  United  States  Government; 

(B)  as  far  as  practicable,  trust  fund  liabil- 
ities, liabilities  of  Government  corporationB, 
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indlrect  liabilities  not  included  as  a  part  of 
the  public  debt,  and  liabilities  of  insurance 
and  annuity  programs  (including  their  actu- 
arial status); 

(C)  collateral  pledged  and  assets  available 
(or  to  be  realized)  as  security  for  the  liabil- 
ities (separately  noting  Government  obliga- 
tions) and  other  assets  specrfically  available 
to  liquidate  the  liabilities  of  the  Govern- 
ment; and 

(D)  the  total  amount  in  each  category 
under  clauses  (A)-(C)  of  this  paragraph  for 
each  agency. 

(2)  The  report  shall  present  the  informa- 
tion required  under  paragraph  (1)  of  this 
subsection  in  a  concise  way,  with  explanato- 
ry material  (including  an  analysis  of  the  sig- 
nificance of  liabilities  based  on  past 
experience  and  probable  risli)  the  Secretary 
considers  desirable. 

(c)  On  the  first  day  of  each  regular  session 
of  Congressythe  Secretary  shaH  submit  to 
Congress  a  report  for  the  prior  fiscal  year  on 
the  total  amount  of  public  receipts  and  pub- 
lic expenditures  listing  receipts,  when  practi- 
cable, by  ports,  districts,  and  States  and  the 
expenditures  by  each  appropriation. 

(d)  The    Secretary    shall 

report  to  either  House  of  Congress  in  person 
or  in  writing,  as  required,  on  matters  re- 
ferred to  the  Secretary  by  that  House  of 
Congress. 

CHAPTER  5— OFFICE  OP 
MANAGEMENT  AND  BUDGET 
SUBCHAPTER  I-OROANIZATION 
Sec. 

501.  Office  of  Management  and  Budget. 

502.  Officers. 

503.  Office  of  Information  and  Regulatory 

Affairs. 
SUBCHAPTER  H— ADMINISTRATIVE 

521.  Employees. 

522.  Necessary  expenditures. 
SUBCHAPTER  I— ORGANIZATION 

5501.  Office  of  Management  and  Budget 
The  Office  of  Management  and  Budget  is 

an  office  in  the  Executive  Office  of  the 
President. 

5502.  Officers 

(a)  The  head  of  the  Office  of  Management 
and  Budget  is  the  Director  of  the  Office  of 
Management  and  Budget.  The  Director  is 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Under  the 
direction  of  the  President,  the  Director 
shall  administer  the  Office. 

(b)  The  Office  has  a  Deputy  Director  of 
the  Office  of  Management  and  Budget,  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The 
Deputy  Director— 

(1)  shall  carry  out  the  duties  and  powers 
prescribed  by  the  Director;  and 

(2)  acts  as  the  Director  when  the  Director 
is  absent  or  unable  to  serve  or  when  the 
office  of  Director  is  vacant. 

(c)  The  Office  has  3  Assistant  Directors 
who  shall  carry  out  the  duties  and  powers 
prescribed  by  the  Director. 

(d)  The  Office  may  have  not  more  than  6 
additional  officers,  each  of  whom  is  appoint- 
ed in  the  competitive  service  by  the  Direc- 
tor, with  the  approval  of  the  President. 
Each  additional  officer  shaU  carry  out  the 
duties  and  powers  prescribed  by  the  Direc- 
tor. The  Director  shall  specify  the  title  of 
each  additional  officer. 

(e)  When  the  Director  and  Deputy  Direc- 
|are  absent  or  unable  to  serve  or  when 

offices  of  Director  and  Deputy  Director 
_      vacant,  the  President  may  designate  an 
officer  of  the  Office  to  act  as  Director. 


S503.  Office  of  Information  and  Regulatory 

Affairs 

The  Office  of  Information  and  Regulatory 
Affairs,  established  under  section  3503  of 
title  44,  is  an  office  in  the  Office  of  Manage- 
ment and  Budget. 

SUBCHAPTER  II— ADMINISTRATIVE 
{521.  Employees 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  appoint  and  fix  the 
pay  of  employees  of  the  Office  under  regu- 
lations prescribed  by  the  President. 
}522.  Necessary  expenditures 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  malte  necessary  ex- 
penditures for  the  Office  under  regulations 
prescribed  by  the  President. 

CHAPTER  7— GENERAL  ACCOUNTING 
OFFICE 

SUBCHAPTER  I-DEFINITIONS  AND 
GENERAL  ORGANIZATION 
Sec.  * 

701.  Definitions. 

702.  General  Accounting  Office. 

703.  Comptroller     General     and    Deputy 

Comptroller  General. 

704.  Relationship  to  other  laws. 
SUBCHAPTER  II— GENERAL  DUTIES 

AND  POWERS 
71X.    General  authority. 

712.  Investigating  the  use  of  public  money. 

713.  Audit  of  Internal  Revenue  Service  and 

Bureau  of  Alcohol,  Tobacco, 
and  Firearms. 

714.  Audit  of  Financial  Institutions  Exami- 

nation Council,  Federal  Re- 
serve Board,  Federal  reserve 
banks.  Federal  Deposit  Insur- 
ance Corporation,  and  Office 
of  Comptroller  of  the  Curren- 
cy. 

715.  Audit  of  accounts  and  operations  of 

the  District  of  Columbia  gov- 
ernment. 

716.  Availability  of  information  and  inspec- 

tion of  records. 

717.  Evaluating  programs  and  activities  of 

the  United  States  Government. 

718.  Availability  of  draft  reports. 

719.  Comptroller  General  reports. 

720.  Agency  reports. 
SUBCHAPTER  m— PERSONNEL 

731.  GeneraL 

732.  Personnel  management  system. 

733.  Senior  Executive  Service. 

734.  Assignments  and  details  to  Congress. 

735.  Relationship  to  other  laws. 

736.  Authorization  of  appropriations. 
SUBCHAPTER  rv— PERSONNEL 

APPEALS  BOARD 

751.  Organization. 

752.  Chairman  and  General  Counsel. 

753.  Duties  and  powers. 

754.  Action  by  the  Comptroller  General. 

755.  Judicial  review. 
SUBCHAPTER  V— ANNUITIES 

771.  Definitions. 

772.  Aimuity  of  the  Comptroller  General. 

773.  Election  of  survivor  benefits. 

774.  Survivor  annuities. 

775.  Refunds. 

776.  Payment  of  survivor  benefits. 

777.  Annuity  Increases. 

778.  Dependency  and  disability  decisions. 

779.  Use  of  appropriations. 
SUBCHAPTER  I— DEFINITIONS  AND 

GENERAL  ORGANIZATION 

tTOl.  Definitions 
In  this  chapter— 


(1)  "agency"  includes  the  District  of  Co- 
lumbia government  but  does  not  include  the 
legislative  branch  or  the  Supreme  Court. 

(2)  "appropriations"  means  appropriated 
amounts  and  includes,  in  appropriate  con- 
text— 

(A)  funds; 

(B)  authority  to  make  obligations  by  con- 
tract before  appropriations;  and 

(C)  other  authority  making  amounts  avail- 
able for  obligation  or  expenditure. 

S702.  General  Accotmting  Office 

(a)  The  Omeral  Accoimting  Office  is  an 
instrumentalmr  of  the  United  States  Gov- 
ernment independent  of  the  executive  de- 
partments. 

(b)  The  head  of  the  Office  is  the  Comp- 
troUer  General  of  the  United  States.  The 
Office  has  a  Deputy  Comptroller  General  of 
the  United  States. 

(c)  The  Administrator  of  General  Services 
shall  provide  the  Comptroller  General  with 
space  in  the  General  Accounting  Office 
Building  that  the  Comptroller  General  con- 
siders necessary  for  use  by  the  Comptroller 
General. 

(d)  The  Comptroller  General  may  adopt  a 
seal  for  the  Office. 

{703.  Comptroller    General    and    Deputy 
Comptroller  General 

(aXl)    The    Comptroller    (general    and  ^ 
Deputy  Comptroller  General  are  appointed  y*^ 
by  the  President,  by  and  with  the  advice< 
and  consent  of  the  Senate.  ) 

(2)  When  a  vacancy  occurs  in  the  office  of 
Comptroller  General  or  Deputy  Comptrol- 
ler General,  a  commission  is  established  to 
recommend  individuals  to  the  President  for 
appointment  to  the  vacant  office.  The  com- 
mission shall  be  composed  of — 

(A)  the  Speaker  of  the  House  of  Repre- 
sentatives; 

(B)  the  President  pro  tempore  of  the 
Senate: 

(C)  the  majority  and  minority  leaders  of 
the  House  of  Representat^es  and  the 
Senate:  / 

(D)  the  chairmen  and  raoUog  minority 
members  of  the  Committee  on  (iovemmen- 
tal  Affairs  of  the  Senate  and  the  Committee 
on  Government  Operations  of  th^fiiftuse; 
and 

(E)  when  the  office  of  Deputy  fibmptrol- 
ler  General  is  vacant,  the  Comptrouer  Gen- 
eral. 

(3)  A  commission  established  because  of  a 
vacancy  in  the  office  of  the  Comptroller 
General  shall  recommend  at  least  3  individ- 
uals. The  President  may  ask  the  commission 
to  reconurend  additional  individuals. 

(b)  Except  as  provided  in  subsection  (e)  of 
this  section,  the  term  of  the  Comptroller 
General  is  15  years.  The  Comptroller  Gen- 
eral may  not  be  reappointed.  The  term  of 
the  Deputy  Comptroller  General  expires  on 
the  date  an  individual  is  appointed  Comp- 
troller General.  The  Deputy  Comptroller 
Cteneral  may  continue  to  serve  until  a  suc- 
cessor is  appointed. 

(c)  The  Deputy  Comptroller  General-^ 

(1)  carries  out  duties  and  powers  pre- 
scribed by  the  Comptroller  General;  and 

(2)  acts  for  the  Comptroller  General  when 
the  Comptroller  General  is  absent  or  urmble 
to  serve  or  when  the  office  of  Comptroller 
General  is  vacant. 

(d)  The  Comptroller  General  shall  desig- 
nate an  officer  or  employee  of  the  General 
Accounting  Office  to  act  as  Comptroller 
General  when  the  Comptroller  General  and 
Deputy  ComptroUer  General  are  absent  or 
unable   to  serve   or  when   the  offices  of 
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ComptroUer  General  and  Deputy  Comptrol- 
ler General  are  vacant. 

(eXl)  A  ComptroUer  General  or  Deputy 
ComptroUer  General  retires  on  becoming  70 
years  of  age.  Either  may  be  removed  at  any 
time  by— 

(A)  impeachment:  or 

(B)  joint  resolution  of  Congress,  alter 
notice  and  an  opportunltv^r  a  hearing, 
only  for—  r       \ 

(i)  permanent  disabUity: 

(U)  inefficiency; 

(ill)  neglect  of  duty: 

(iv)  malfeasance;  or 

(V)  a  felony  or  conduct  involving  moral 
turpitude. 

(2)  A  ComptroUer  General  or  Deputy 
Comptroller  General  removed  from  office 
under  paragraph  (1)  of  this  subsection  may 
not  berfeappointed  to  the  office. 

(f)  TJie  annual  rate  of  basic  pay  of  the— 

(1)  ComptroUer  General  is  equal  to  the 
rate  for  level  11  of  the  Executive  Schedule: 
and 

(2)  Deputy  Comptroller  General  is  equal 
to  the  rate  for  level  III  of  the  Executive 
Schedule. 

*  1704.  Relationship  to  other  laws 

(a)  To  the  extent  applicable,  all  laws  gen- 
eraUy  related  to  administering  an  agency 
apply  to  the  Comptroller  General. 

(b)  A  copy  of  a  record  and  a  transcript 
from  a  record  or  proceeding  of  the  Comp- 
troUer General,  that  the  Comptroller  Gen- 
eral or  Deputy  ComptroUer  General  certi- 
fies under  seal,  shall  be  admitted  as  evi- 
dence with  the  same  effect  as  a  copy  or 
transcript  referred  to  in  secUon  1733  of  title 
28.  

SUBCHAPTER  II-GENERAL  DUTIES 
AND  POWERS 

J711.  General  authority  ^ 

The  ComptroUer  General  may— 

(1)  prescribe  regulations  to  carry  out  the 
duties  and  powers  of  the  ComptroUer  Gen- 
eral: 

(2)  delegate  the  duties  and  powers  of  the 
ComptroUer  General  to  officers  and  em- 
ployees of  the  General  Accounting  Office  as 
the  ComptroUer  General  decides  is  neces- 
sary to  carry  out  those  duties  and  powers: 

(3)  regulate  the  practice  of  represenUtives 
of  persons  before  the  Office;  and 

(4)  administer  oaths  to  witnesses  when  au- 
diting and  settling  accounts. 
1712.  Investigating  the  use  of  pubUc  money 

The  Comptroller  General  shaU— 

(1)  investigate  aU  matters  related  to  the 
receipt,  disbursement,  and  use  of  pubUc 
money; 

(2)  estimate  the  cost  to  the  United  States 
Government  of  complying  with  each  restric- 
tion on  expenditures  of  a  specific  appropria- 
tion in  a  general  appropriation  law  and 
report  each  estimate  to  Congress  with  rec- 
ommendations the  ComptroUer  General 
considers  desirable; 

(3)  analyze  expenditures  of  each  executive 
agency  the  ComptroUer  General  beUeves 
will  help  Congress  decide  whether  public 
money  has  been  used  and  expended  eco- 
nomicaUy  and  efficiently; 

(4)  make  an  Investigation  and  report  or- 
dered by  either  House  of  Congress  or  a  com- 
mittee of  Congress  having  Jurisdiction  over 
revenue,   appropriations,   or  expenditures; 

and  ^     . 

(5)  give  a  committee  of  Congress  having 
Jurisdiction  over  revenue,  appropriations,  or 
expenditures  the  help  and  inlormation  the 
committee  requests. 
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§713.  Audit  of  Internal  Revenue  Service  and 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 
(a)  Under  regulations  of  the  ComptroUer 
General,  the  ComptroUer  General  shall 
audit  the  Internal  Revenue  Service  and  the 
Bureau  of  Alcohol.  Tobacco,  and  Firearms, 
of  the  Department  of  the  Treasury.  An 
audit  under  this  section  does  not  affect  a 
final  decision  of  the  Secretary  of  the  Treas- 
ury under  section  6406  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  6406). 

(bKl)  To  carry  out  this  section  and  to  the 
extent  provided  by  and  only  subject  to  sec- 
tion 6103  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  6103>- 

(A)  returns  and  return  information  (as  de- 
fined in  section  6103(b)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  6103(b))  shaU 
be  made  available  to  the  ComptroUer  Gen- 
eral: and 

(B)  records  and  property  of.  or  used  by. 
the  Service  or  the  Bureau,  shaU  be  made 
available  to  the  Comptroller  General. 

(2)  At  least  once  every  6  months,  the 
ComptroUer  General  shaU  designate  each 
officer  and  employee  of  the  General  Ac- 
counting Office  by  name  and  title  to  whom 
returns,  return  information,  or  records  or 
property  of  the  Service  or  the  Bureau  that 
can  identify  a  particular  taxpayer  may  be 
made  available.  Each  designation  or  a  certi- 
fied copy  of  the  designation  shaU  be  sent  to 
the  Committee  on  Finance  oi  the  Senate. 
the  Committee  on  Ways  and  Means  of  the 
House  of  RepresenUtives.  the  Committee 
on  Governmental  Affairs  of  the  Senate,  the 
Committee  on  Government  Operations  of 
the  House,  the  Joint  Committee  on  Tax- 
ation, the  Commissioner  of  Internal  Reve- 
nue, and  the  Director  of  the  Bureau. 

(3)  Except  as  expressly  provided  by  law, 
an  officer  or  employee  of  the  Office  may 
make  known  information  derived  from  a 
record  or  property  of.  or  in  use  by,  the  Serv- 
ice or  the  Bureau  that  can  identify  a  par- 
ticular taxpayer  only  to  another  officer  or 
employee  of  the  Office  whose  duUes  or 
powers  require  that  the  record  or  property 
be  made  luiown. 

J714.  Audit  of  Financial  Institutions  Exami- 
nation CouncU.  Federal  Reserve  Board. 
Federal  reserve  banks.  Federal  Deposit  In- 
surance Corporation,  and  Office  of  Comp- 
troUer of  the  Currency 

(a)  In  this  section,  "agency"  means  the  Fi- 
nancial Institutions  Examination  Council, 
the  Federal  Reserve  Board.  Federal  reserve 
baiiks.  the  Federal  Deposit  Insurance  Cor- 
poration, and  the  Office  of  the  ComptroUer 
of  the  Currency.  ^    ^       ^    „  . 

(b)  Under  reg\ilatlon>  of  the  ComptroUer 
General,  the  ComptroUer  General  shaU 
audit  an  agency,  but  may  carry  out  an 
onslte  examination  of  an  open  Insured  bank 
or  bank  holding  company  only  if  the  appro- 
priate agency  has  consented  in  writing. 
Audits  of  the  Federal  Reserve  Board  and 
Federal  reserve  banks  may  not  include— 

(1)  transactions  for  or  with  a  foreign  cen- 
tral bank,  government  of  a  foreign  country, 
or  nonprivate  International  financing  orga- 
nization; 

(2)  deliberations,  decisions,  or  actions  on 
monetary  policy  matters,  including  discount 
window  operations,  reserves  of  member 
banks,  securities  credit,  interest  on  deposiU, 
and  open  market  operations: 

(3)  transactions  made  under  the  direction 
of  the  Federal  Open  Market  Committee:  or 

(4)  a  part  of  a  discussion  or  communica- 
tion among  or  between  members  of  the 
Board  of  Governors  and  officers  and  em- 
ployees of  the  Federal  Reserve  System  re- 
lated to  clauses  (l)-(3)  of  this  subsection. 


(cXl)  Except  as  provided  in  this  subsec- 
tion, an  officer  or  employee  of  the  General 
Accounting  Office  may  not  disclose  informa- 
tion identifying  an  open  bank,  an  open  bank 
holding  company,  or  a  customer  of  an  open 
or  closed  bank  or  bank  holding  company. 
The  ComptroUer  General  may  disclose  in- 
formation related  to  the  affairs  of  a  closed 
bank  or  closed  bank  holding  company  iden- 
tifying a  customer  of  the  closed  bank  or 
closed  bank  holding  company  only  if  the 
ComptroUer  General  believes  the  customer 
had  a  controlling  influence  in  the  manage- 
ment of  the  closed  bank  or  closed  bank 
holding  company  or  was  related  to  or  aff Ul- 
ated  with  a  person  or  group  having  a  con- 
trolling influence. 

(2)  An  officer  or  employee  of  the  Office 
may  discuss  a  customer,  bank,  or  bank  hold- 
ing company  with  an  official  of  an  agency 
and  may  report  an  apparent  criminal  viola- 
tion to  an  appropriate  law  enforcement  au- 
thority of  the  United  States  Government  or 
aSUte. 

(3)  This  subsection  does  not  authorize  an 
officer  or  employee  of  an  agency  to  with- 
hold information  from  a  conunlttee  of  Con- 
gress authorized  to  have  the  information. 

(d)(1)  To  carry  out  this  section,  aU  records 
and  property  of  or  used  by  an  agency,  in- 
cluding samples  of  reports  of  examinations 
of  a  bank  or  bank  holding  company  the 
Comptroller  General  considers  sUtisticaUy 
meaningful  and  workpapers  and  correspond- 
ence related  to  the  reports  shall  be  made 
available  to  the  ComptroUer  General.  The 
ComptroUer  General  shaU  give  an  agency  a 
current  Ust  of  officers  and  employees  to 
whom,  with  proper  identification,  records 
and  property  may  be  made  avaUable,  and 
who  may  make  notes  or  copies  necessary  to 
carry  out  an  audit.  An  agency  shaU  give  the 
ComptroUer  General  sulUble  and  lockable 
offices  and  furniture,  telephones,  and  access 
to  copying  facilities. 

(2)  Except  for  the  temporary  removal  of 
workpapers  of  the  ComptroUer  General 
that  do  not  identify  a  customer  of  an  open 
or  closed  bank  or  bank  holding  company,  an 
open  bank,  or  an  open  bank  holding  compa- 
ny, all  workpapers  of  the  ComptroUer  Gen- 
eral and  records  and  property  of  or  used  by 
an  agency  that  the  ComptroUer  General 
possesses  during  an  audit,  shaU  remain  in 
the  agency.  The  ComptroUer  General  shaU 
prevent  unauthorized  access  to  records  or 
property. 

J715.  Audit  of  accounts  and  operations  of 
the  District  of  Columbia  government 
(a)  In  addition  to  the  audit  carried  out 
under  section  455  of  the  District  of  Colum- 
bia Self -Government  and  Governmental  Re- 
organization   Act    (PubUc    Law    93-198,    87 
SUt.  803;  D.C.  Code,  §47-117),  the  Comp- 
troUer General  each  year  shaU  audit  the  ac- 
counts and  operations  of  the  District  of  Co- 
lumbia government.  An  audit  shaU  be  car- 
ried out  according  to  principles,  under  regu- 
lations, and  in  a  way  the  ComptroUer  Gen- 
eral prescribes.  When  prescribing  the.  proce- 
dures to  foUow  and  the  extent  of  the  inspec- 
tion of  records,  the  ComptroUer  General 
shaU  consider  generaUy  accepted  principles 
of  auditing,  including  the  effectiveness  of 
accounting  organizations  and  systems,  inter- 
nal audit  and  control,  and  related  adminis- 
trative practices. 

(b)  The  ComptroUer  General  shaU  submit 
each  audit  report  to  Congress  and  the 
Mayor  and  CouncU  of  the  District  of  Colum- 
bia. The  report  shaU  include  the  scope  of  an 
audit.  Information  the  ComptroUer  General 
considers  necessary  to  keep  Congress,  the 
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Mayor,  and  the  Council  informed  of  oper- 
ations audited,  and  recommendations  the 
Comptroller  General  considers  advisable. 

(cXl)  By  the  90th  day  after  receiving  an 
audit  report  from  the  Comptroller  General, 
the  Mayor  shall  state  in  writing  to  the 
Council  measures  the  District  of  Columbia 
government  is  taldng  to  comply  with  the 
recommendations  of  the  Comptroller  Gen- 
eral. A  copy  of  the  statement  shall  t>e  sent 
to  Congress. 

(2)  After  the  Council  receives  the  state- 
ment of  the  Mayor,  the  Council  may  make 
available  for  public  inspection  the  report  of 
the  Comptroller  General  and  other  material 
the  Council  considers  pertinent. 

(d)  To  carry  out  this  section,  records  and 
property  of  or  used  by  the  District  of  Co- 
lumbia government  necessary  to  make  an 
audit  easier  shall  be  made  available  to  the 
Comptroller  General.  The  Mayor  shall  pro- 
vide facilities  to  carry  out  an  audit. 
{716.  Availability  of  informatiCHi  and  in- 
spection of  records 

(a)  Each  agency  shall  give  the  Comptrol- 
ler General  information  the  Comptroller 
General  requires  about  the  duties,  powers, 
activities,  organization,  and  financial  trans- 
actions of  the  agency.  The  Comptroller 
General  may  inspect  an  agency  record  to 
Nvget  the  Information.  This  subsection  does 
'^  not  apply  to  expenditures  made  under  sec- 
tion 3524  or  3526(e)  of  this  title. 

(b)(1)  When  an  agency  record  is  not  made 
available  to  the  Comptroller  General  within 
a  reasonable  time,  the  Comptroller  General 
may  make  a  written  request  to  the  head  of 
the  agency.  The  request  shall  state  the  au- 
thority for  inspecting  the  records  and  the 
reason  for  the  inspection.  The  head  of  the 
agency  has  20  days  after  receiving  the  re- 
quest to  respond.  The  response  shaU  de- 
scribe the  record  withheld  and  the  reason 
the  record  is  being  withheld.  If  the  Comp- 
troller General  is  not  given  an  opportunity 
to  inspect  the  record  within  the  20-day 
period,  the  Comptroller  General  may  file  a 
report  with  the  President,  the  Director  of 
the  Office  of  Management  and  Budget,  the 
Attorney  General,  the  head  of  the  agency, 
and  Congress. 

(2)  Through  an  attorney  the  Comptroller 
General  designates  in  writing,  the  Comp- 
troller General  may  bring  a  civil  action  in 
the  district  court  of  the  United  States  for 
the  District  of  Columbia  to  require  the  head 
of  the  agency  to  produce  a  record— 

(A)  after  20  days  after  a  report  is  filed 
under  paragraph  (1)  of  this  subsection;  and 

(B)  subject  to  subsection  (d)  of  this  sec- 
tion. 

(3)  The  Attorney  General  may  represent 
the  head  of  the  agency.  The  court  may 
punish  a  failure  to  obey  an  order  of  the 
court  under  this  subsection  as  a  contempt  of 
court. 

(cKl)  Subject  to  subsection  (d)  of  this  sec- 
tion, the  Comptroller  General  may  subpena 
a  record  of  a  person  not  in  the  United 
States  Government  when  the  record  is  not 
made  available  to  the  Comptroller  General 
to  which  the  Comptroller  General  has 
access  by  law  or  by  agreement  of  that 
person  from  whom  access  is  sought.  A  sub- 
pena shall  identify  the  record  and  the  au- 
thority for  the  inspection  and  may  be  issued 
by  the  Comptroller  General.  The  Comptrol- 
ler General  may  have  an  individual  serve  a 
subpena  under  this  subsection  by  delivering 
a  copy  to  the  person  named  in  the  subpena 
or  by  mailing  a  copy  of  the  subpena  by  cer- 
tified or  registered  mail,  return  receipt  re- 
quested, to  the  residence  or  principal  place 
of  business  of  the  person.  Proof  of  service  is 


shown  by  a  verified  return  by  the  individual 
serving  the  subpena  that  states  how  the 
subpena  was  served  or  by  the  return  receipt 
signed  by  the  person  served. 

(2)  If  a  person  residing,  found,  or  doing 
business  in  a  Judicial  district  refuses  to 
comply  with  a  subpena  issued  under  para- 
graph (1)  of  this  subsection,  the  Comptrol- 
ler General,  through  an  attorney  the  Comp- 
troller General  designates  in  writing,  may 
bring  a  civil  action  in  that  district  court  to 
require  the  person  to  produce  the  record. 
The  court  has  Jurisdiction  of  the  action  and 
may  punish  a  failure  to  obey  an  order  of  the 
court  under  this  subsection  as  a  contempt  of 
court. 

(dxi)  The  Comptroller  General  may  not 
bring  a  civil  action  for  a  record  withheld 
under  subsection  (b)  of  this  section  or  issue 
a  subpena  under  subsection  (c)  of  this  sec- 
tlmif- 

(A>  the  record  related  to  activities  the 
President  designates  as  foreign  intelUgence 
or  counterintelligence  activities; 

(B)  the  record  is  spedficaUy  exempted 
from  disclosure  to  the  Comptroller  General 
by  a  statute  that— 

(1)  without  discretion  requires  that  the 
record  be  withheld  from  the  Comptroller 
General; 

(ii)  establishes  particular  criteria  for  with- 
holding the  record  from  the  Comptroller 
General;  or 

(iii)  refers  to  particular  types  of  records  to 
be  withheld  from  the  Comptroller  General; 
or 

(C)  by  the  20th  day  after  a  report  is  fOed 
under  subsection  (b)(1)  of  this  section,  the 
President  or  the  Director  certifies  to  the 
Comptroller  General  and  Congress  that  a 
record  could  be  withheld  under  section 
S52(bK5)  or  (7)  of  title  5  and  disclosure  rea- 
sonably could  be  expected  to  Impair  sub- 
stantiiQIy  the  operations  of  the  Govern- 
ment. 

(2)  The  President  or  the  Director  may  not 
delegate  certification  under  paragraph 
(IXC)  of  this  subsection.  A  certification 
shall  include  a  complete  explanation  of  the 
reasons  for  the  certification. 

(eXl)  The  Comptroller  General  shall 
maintain  the  same  level  of  confidentiality 
for  a  record  made  available  under  this  sec- 
tion as  is  required  of  the  head  of  the  agency 
from  which  it  is  obtained.  Officers  and  em- 
ployees of  the  General  Accounting  Office 
are  subject  to  the  same  statutory  penalties 
for  unauthorized  diadonire  or  use  as  offi- 
cers or  employees  of  the  agency. 

(2)  The  Comptroller  General  shall  keep 
information  described  in  section  SS2(bX6)  of 
title  6  that  the  Comptroller  General  obtains 
in  a  way  that  prevents  unwarranted  inva- 
sions of  personal  privacy. 

(3)  This  section  does  not  authorize  infor- 
mation to  be  withheld  from  Congress. 
1717.  Evaluating  programs  and  activities  of 

the  United  States  Government 

(a)  In  this  section,  "agency"  means  a  de- 
partment, agency,  or  instruaentality  of  the 
United  States  Government  (except  a  mixed- 
ownership  Oovemment  corporation)  or  the 
District  of  Columbia  government. 

(b)  The  Comptroller  General  shall  evalu- 
ate the  results  of  a  program  or  activity  the 
Government  carries  out  under  existing 
law— 

(1)  on  the  initiative  of  the  Comptroller 
General; 

(2)  when  either  House  of  Congress  orders 
an  evaluation;  or 

(3)  when  a  committee  of  Congress  with  Ju- 
risdiction over  the  program  or  activity  re- 
quests the  evaluation. 


(c)  The  Comptroller  General  shall  develop 
and  reconmiend  to  Congress  ways  to  evalu- 
ate a  program  or  activity  the  Government 
carries  out  under  existing  law. 

(dXl)  On  request  of  a  committee  of  Con- 
gress, the  Comptroller  General  shaO  help 
the  committee  to— 

(A)  develop   a   statement   of   legislative 
goals  and  ways  to  assess  and  report  program 
performance  related  to  the  goals,  including 
recommended  ways  to  assess  performance.^-.^ 
information  to  be  reported,  responsibilltyT      N. 
for  reporting,  frequency  of  reports,  and  ie*r\,^JI 
sibility  of  pUot  testing;  and  O 

(B)  assess  program  evaluations  prepared        ^"^- 
by  and  for  an  agency. 

(2)  On  request  of  a  member  of  Congress, 
the  Comptroller  General  shall  give  the  ^ 
member  a  copy  of  the  materia!  the  Comp- 
troller General  compiles  in  carrying  out  this 
subsection  that  has  been  released  by  the 
committee  for  which  the  material  was  com- 
pUed.  '      , 

1718.  AvallabUity  of  draft  reports  *  ^ 

(a)  A  draft  report  of  an  audit  under  sec- ' 
tion  714  of  this  title  shall  be  submitted  to 
the  Financial  Institutions  Examination 
Cotmcil,  the  Federal  Reserve  Board,  the  -^^k. 
Federal  Deposit  Insurance  Corporation,  or 
the  Office  of  the  Comptroller  of  the  Cur- 
rency for  comment  for  30  days. 

(bXl)  The  Comptroller  General  may 
submit  a  part  of  a  draft  report  to  an  agency 
for  comment  for  more  thaji  30  days  only  If 
the  Comptroller  General  decides,  after  a 
showing  by  the  agency,  that  a  longer  period 
is  necessary  and  likely  to  result  in  a  more 
accurate  report.  The  report  may  not  be  de- 
layed because  the  agency  does  not  conunent 
within  the  comment  period. 

(2)  When  a  draft  report  is  submitted  to  an 
agency  for  comment,  the  Comptroller  Gen- 
eral shall  make  the  draft  report  available  on 
request  to— 

(A)  either  House  of  Congress,  a  committee  ~ 
of  Congress,  or  a  member  of  Congress  if  the 
report  was  begun  because  of  a  request  of 
the  House,  committee,  or  member;  or 

(B)  the  Committee  on  Governmental  Af- 
fairs of  the  Senate  and  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  if  the  report  was  not  begun 
because  of  a  request  of  either  House  of  Con- 
gress, a  committee  of  Congress,  or  a  member 
of  Congress.    < 

(3)  This  subsection  is  subject  to  statutory 
and  executive  order  guidelines  for  handling 
and  storing  classified  information  and  mate- 
rial. 

(c)  A  final  report  of  the  Comptroller  Gen- 
eral shall  include— 

(Da  statement  of  significant  changes  of  a 
finding,  conclusion,  or  recommendation  in 
an  earlier  draft  report  because  of  conunents 
on  the  draft  by  an  agency; 

(2)  a  statement  of  the  reasons  the  changes 
were  made;  and 

(3)  for  a  draft  report  submitted  under  sub- 
section (a)  of  this  section,  written  comments 
of  the  agency  submitted  during  the  com- 
ment period.  \ 
{719.  Comptroller  Genei«Lreports 

(a)  At  the  beginning  of  eab^  regular  ses- 
sion of  Congress,  the  ComptrdUer  General 
shall  report  to  Congress  (and  to  the  Presi- 
dent when  requested  by  the  President)  on 
the  work  of  the  Comptroller  General.  A 
report  shall  include  recommendations  on— 

(1)  legislation  the  Comptroller  General 
considers  necessary  to  make  easier  the 
prompt  and  accurate  making  and  settlement 
of  accounts;  and 
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(2)  other  matters  related  to  the  receipt, 
disbursement,  and  use  of  public  money  the 
Comptroller  General  considers  advisable. 

(bXl)  The  Comptroller  General  shall  in- 
clude in  the  report  to  Congress  under  sub- 
section (a)  of  this  section— 

(A)  a  reyiew  of  activities  under  sections 
717(b)-(d)'and  731(e)(2)  of  this  title,  includ- 
ing recommendations  under  section  717(c) 
of  this  title: 

(B)  information  on  carrying  out  duties 
and  powers  of  the  Comptroller  General 
under  clauses  (A)  and  (C)  of  this  paragraph, 
subsections  (g)  and  (h)  of  this  section,  and 
sections  717,  731(eK2),  734. 1112.  and  1113  of 
this  title:  and 

(Othe  name  of  each  officer  and  employee 
of  the  General  Accounting  Office  assigned 
or  detailed  to  a  committee  of  Congress,  the 
committee  to  which  the  officer  or  employee 
is  assigned  or  detailed,  the  length  of  the 
period  of  assignment  or  detail,  a  statement 
on  whether  the  assignment  or  detail  is  fin- 
ished or  continuing,  and  compensation  paid 
out  of  appropriations  available  to  the 
Comptroller  General  for  the  period  of  the 
assignment  or  detail  that  has  been  complet- 
ed. 

(2)  In  a  report  under  subsection  (a)  of  this 
section  or  in  a  special  report  to  Congress 
when  Congress  is  in  session,  the  Comptrol- 
ler General  shall  include  recommendations 
on  greater  economy  and  efficiency  in  public 
expenditures. 

(c)  The  Comptroller  General  shall  report 
to  Congress— 

(1)   specially   on  expenditures   and   con- 
tracts an  agency  makes  in  violation  of  law; 
42)  on  the  adequacy  and  effectiveness  of— 

(A)  administrative  audlU  of  accounts  and 
claims  in  an  agency;  and 

(B)  inspections  by  an  agency  of  offices 
and  accounts  of  fiscal  officials;  and 

(3)  as  frequently  as  practicable  on  audits 
carried  out  under  sections  713  and  714  of 
this  title. 

(d)  The  Comptroller  General  shall  report 
each  year  to  the  Committees  on  Finance 
and  Governmental  Affairs  of  the  Senate, 
the  Committees  on  Ways  and  Means  and 
Government  Operations  of  the  House  of 
RepresenUtives,  and  th»  Joint  Committee 
on  Taxation.  Each  report  shall  include— 

(1)  procedures  and  requirements  the 
Comptroller  General,  the  Commissioner  of 
Internal  Revenue,  and  th^  Director  of  the 
Bureau  of  Alcohol.  TobsCbo,  and  Pireanns, 
prescribe  to  protect  the  confidentiality  of 
returns  and  return  information  made  avail- 
able to  the  Comptroller  General  under  sec- 
tion 713(bKl)  of  this  title; 

(2)  the  scope  and  subject  matter  of  audits 
under  section  713  of  this  title;  and 

(3)  findings,  conclusions,  or  recommenda- 
tions the  Comptroller  General  develops  as  a 
result  of  an  audit  under  section  713  of  this 
title,  including  significant  evidence  of  ineffi- 
ciency or  mismanagement. 

(e)  The  Comptroller  General  shall  report 
on  analyses  carried  out  under  section  712(3) 
of  this  title  to  the  Committees  on  Govern- 
mental Affairs  and  Appropriations  of  the 
Senate,  the  Committees  on  Government  Op- 
erations and  Appropriations  of  the  House, 
and  the  committees  with  jurisdiction  over 
legislation  related  to  the  operation  of  each 
executive  agency. 

(f)  The  Comptroller  General  shall  give 
the  President  information  on  expenditures 
and  accounting  the  President  requests. 

(g)  When  the  Comptroller  General  sub- 
mits a  report  to  Congress,  the  Comptroller 
General  shall  deliver  copies  of  the  report 
to—  .- 
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(1)  the  Committees  on  Governmental  Af- 
fairs and  Appropriations  of  the  Senate; 

(2)  the  Committees  on  Government  Oper- 
ations and  Appropriations  of  the  House; 

(3)  a  committee  of  Congress  that  request- 
ed information  on  any  part  of  a  program  or 
activity  of  a  department,  agency,  or  instru- 
mentality of  the  United  States  Government 
(except  a  mixed-ownership  Government  cor- 
poration) or  the  District  of  Columbia  gov- 
ernment that  is  the  subject  of  any  part  of  a 
report;  and 

(4)  any  other  committee  of  Congress  re- 
questing a  copy. 

(hHl)  The  Comptroller  General  shall  pre- 

?*>■«— 

(A)  each  month  a  list  of  reporU  issued 

during  the  prior  month;  and 

(B)  at  least  once  each  year  a  list  of  reports 
issued  during  the  prior  12  months. 

(2)  A  copy  of  each  list  shall  be  sent  to 
each  conmiittee  of  Congress  and  each 
member  of  Congress.  On  request,  the  Comp- 
troller General  promptly  shall  provide  a 
copy  of  a  report  to  a  committee  or  member. 

(1)  On  request  of  a  committee  of  Congress, 
the  Comptroller  General  shall  explain  to 
and  discuss  with  the  committee  or  commit- 
tee staff  a  report  the  Comptroller  General 
makes  that  would  help  the  committee— 

(1)  evaluate  a  program  or  activity  of  an 
agency  within  the  jurisdiction  of  the  com- 
mittee: or 

(2)  in  its  consideration  of  proposed  legisla- 
tion. 
S720.  Agency  reports 

(a)  In  this  section,  "agency"  means  a  de- 
partment, agency,  or  instrumentality  of  the 
United  States  Government  (except  a  mixed- 
ownership  Government  corporation)  or  the 
District  of  Columbia  government. 

(b)  When  the  Comptroller  General  makes 
a  report  that  includes  a  recommendation  to 
the  head  of  an  agency,  the  head  of  the 
agency  shall  submit  a  written  statement  on 
action  taken  on  the  recommendation  by  the 
head  of  the  agency.  The  statement  shall  be 
submitted  to— 

(1)  the  Committee  on  Goverrunental  Af- 
fairs of  the  Senate  and  the  Commlttea  on 
Government  Operations  of  the  House  of 
RepresenUtives  before  the  6l8t  day  after 
the  date  of  the  report;  and 

(2)  the  Committees  on  Appropriations  of 
both  Houses  of  Congress  In  the  first  request 
for  appropriations  submitted  more  than  60 
days  after  the  date  of  the  report. 

SUBCHAPTER  IH— PERSONNEL 
i7BI.  General 

(a)  The  Comptroller  General  may  ap- 
point, pay.  assign,  and  remove  officers 
(except  the  Deputy  Comptroller  General) 
and  employees  the  Comptroller  General  de- 
cides are  necessary  to  carry  out  the  duties 
and  powers  of  the  General  Accounting 
Office. 

(b)  The  Comptroller  General  may  estab- 
lish for  appropriate  officers  and  employees 
a  merit  pay  system  consistent  with  section 
5401(a)  of  title  5. 

(c)  The  annual  rate  of  basic  pay  of  the 
General  Counsel  of  the  General  Accounting 
Office  is  equal  to  the  rate  for  level  IV  of  the 
Executive  Schedule. 

«S)  When  a  change  In  organization,  man- 
agement responsibility,  or  workloftd  makes 
it  necessary,  the  Comptroller  General  may 
fix  the  rate  of  basic  pay  of  5  positions  at 
rates  not  more  than  the  rate  for  level  IV  of 
the  Executive  Schedule. 

(e)  The  Comptroller  General  may  procure 
the  services  of  experts  and  consultants 
under  section  3109  of  title  5.  except  that  the 
services  of  not  more  than— 


(1)  10  experts  and  consultants  may  be  pro- 
cured for  not  more  than  3  years;  and 

(2)  10  experts  and  consultants  may  be  pro- 
cured permanently,  temporarily,  or  inter- 
mittently to  carry  out  sections  717(b)-^d) 
and  719(b)(1)(A)  of  this  title  at  rates  that 
are  not  more  than  the  rate  for  level  V  of  the 
Executive  Schedule. 


5732.  Personnel  management  system 

(a)  The  Comptroller  General  shall  main- 
tain a  personnel  management  system.  The 
Comptroller  General  may  prescribe  a  regu- 
lation about  the  system  only  after  notice 
and  opportunity  for  public  comment.  A  re- 
prisal or  threat  of  reprisal  may  not  be  made 
against  an  officer  or  employee  of  the  Gener- 
al Accounting  Office  because  of  comments 
on  a  proposed  regulation  about  the  system. 

(b)  The  personnel  management  system 
shall- 

(1)  include  the  principles  of  section 
2301(b)  of  title  5; 

(2)  prohibit  personnel  practices  prohibited 
under  section  2302(b)  of  title  S: 

(3)  prohibit  political  activities  prohibited 
under  subchapter  III  of  chapter  73  of  title  5; 

(4)  ensure  that  officers  and  employees  of 
the  Office  are  appointed,  promoted,  and  as- 
signed only  on  the  basis  of  merit  and  fit- 
ness, but  without  regard  to  those  provisions 
of  title  5  governing  appointments  and  other 
personnel  actions  in  the  competitive  service; 

(5)  give  a  preference  to  an  individual  eligi- 
ble for  a  preference  in  the  executive  branch 
of  the  United  States  Government  in  a  way 
and  to  an  extent  consistent  with  a  prefer- 
ence given  an  individual  In  the  executive 
branch;  and 

(6)  provide  that  the  Comptroller  General 
shall  fix  the  basic  pay  of  officers  and  em- 
ployees of  the  Office  not  fixed  by  law,  con- 
sistent with  section  5301(a)  of  title  5. 

(c)  Under  the  personnel  management 
system— 

(1)  the  Comptroller  General  shall  publish 
a  schedule  of  basic  pay  rates  for  officers  and 
employees  of  the  Office; 

(2)  except  as  provided  in  clause  (4)  of  this 
subsection  and  section  733(a)(3)(A)  of  this 
title,  the  highest  basic  pay  rate  under  the 
pay  schedule  may  not  be  more  than  the 
highest  basic  rate  for  GS-15; 

(3)  except  as  provided  in  section 
733(aK3)(B)  of  this  title,  basic  pay  rates  of 
officers  and  employees  of  the  Office  shall 
be  adjusted  at  the  same  time  and  to  the 
same  extent  as  basic  pay  rates  of  the  Gener- 
al Schedule  are  adjusted; 

(4)  the  pay  schedule  for  officers  and  em- 
ployees of  the  Office  may  provide  that  the 
basic  pay  rates  for  not  more  than  100  posi- 
tions may  be  at  rates  not  more  than  the 
highest  rate  for  GS-18,  less  the  number  of 
positions  in  the  General  Accounting  Office 
Senior  Executive  Service  under  section  733 
of  this  title  (except  positions  included  in  the 
Service  under  section  733(c)  of  this  title); 
and 

(5)  officers  and  employees  of  the  Office 
are  entitled  to  grade  and  basic  pay  retention 
consistent  with  subchapter  VI  of  chw)ter  53 
of  title  5. 

(d)  The  personnel  management  system 
shall  provide— 

(1)  for  a  system  to  appraise  the  perform- 
ance of  officers  and  employees  of  the  Gen- 
eral Accounting  Office  that  meets  the  re- 
quirements of  section  4302  of  title  5; 

(2)  that  the  Comptroller  General  has  the 
same  responsibility  for  performance  ap- 
praisals under  this  subsection  as  the  Direc- 
tor of  the  Office  of  Personnel  Management 
has  under  section  4302  of  title  5; 
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(3)  for  a  reduction  in  grade  or  removal  of 
an  officer  or  employee  because  of  unaccept- 
able performance  consistent  with  section 
4303  of  title  5; 

(4)  for  other  personnel  actions  consistent 
with  chapter  75  of  title  5:  and 

(5)  a  procedure  for  processing  complaints 
and  grievances  not  otherwise  provided  for 
under  clauses  (3)  and  (4)  of  this  subsection 
or  subsection  (e)  or  (fKl)  of  this  section. 

(e)  The  personnel  management  system 
shall  provide— 

(Da  procedure  that  ensures  that  each  of- 
ficer and  employee  of  the  General  Accoimt- 
ing  Office  may  form,  join,  or  assist,  or  not 
form,  join,  or  assist,  an  employee  organiza- 
tion freely  and  without  fear  of  penalty  or 
reprisal;  and 

(2)  for  a  labor-management  relations  pro- 
gram consistent  with  chapter  71  of  title  5. 

(f)(1)  The  personnel  management  system 
shall- 

(A)  provide  that  all  personnel  actions  af- 
fecting an  officer,  employee,  or  applicant 
for  employment  be  taken  without  regard  to 
race,  color,  religion,  age,  sex,  national 
origin,  political  affiliation,  marital  status,  or 
handicapping  condition;  and 

(B)  include  a  minority  recruitment  pro- 
gram consistent  with  section  7201  of  title  5. 

(2)  This  subchapter  and  subchapter  IV  of 
this  chapter  do  not  affect  a  right  or  remedy 
of  an  officer,  employee,  or  applicant  for  em- 
ployment under  a  law  prohibiting  discrimi- 
nation in  employment  in  the  Government 
on  the  basis  of  race,  color,  religion,  age,  sex, 
national  origin,  political  affiliation,  marital 
status,  or  handicapping  condition.  However, 
for  officers,  employees,  or  applicants  in  the 
General  Accounting  Office— 

(A)  the  General  Accounting  Office  Per- 
sonnel Appeals  Board  has  the  same  author- 
ity over  oversight  and  appeals  matters  as  an 
executive  agency  has  over  oversight  and  ap- 
peals matters;  and 

(B)  the  Comptroller  Genera!  has  the  same 
authority  over  matters  (except  oversight 
and  appeals)  as  an  executive  agency  has 
over  matters  (except  oversight  and  appeals). 

(3)  This  section  does  not  affect  a  lawful 
effort  to  achieve  equal  employment  oppor- 
tunity through  affirmative  action. 

(g)  An  officer  or  employee  of  the  General 
Accounting  Office  completing  at  least  one 
year  of  continuous  service  under  a  nontem- 
porary  appointment  under  the  personnel 
management  system  acquires  a  competitive 
status  for  appointment  to  a  position  in  the 
competitive  service  for  which  the  officer  or 
employee  is  qualified. 
§733.  Senior  Executive  Service 

(a)  The  Comptroller  General  may  estab- 
lish a  General  Accounting  Office  Senior  Ex- 
ecutive Service— 

(1)  meeting  the  requirements  of  section 
3131of  tiUe5: 

(2)  providing  requirements  for  positions 
consistent  with  section  3133(aK2)  of  title  S: 

(3)  providing  rates  of  basic  pay— 

(A)  not  more  than  the  maximum  rate  or 
less  than  the  minimum  rate  for  the  Senior 
Executive  Service  under  section  5382  of  title 
5:  and 

(B)  adjusted  at  the  same  time  and  to  the 
same  extent  as  rates  in  the  Senior  Executive 
Service  under  section  5382  of  title  5  are  ad- 
justed; 

(4)  providing  a  performance  appraisal 
system  consistent  with  subchapter  II  of 
chapter  43  of  title  5; 

(5)  allowing  the  Comptroller  General  to 
award  ranks  to  officers  and  employees  in 
the  Office  Senior  Executive  Service  consist- 
ent with  section  4507  of  tltl«  S: 


(6)  providing  for  removal  consistent  with 
section  3592  of  title  5,  and  for  removal  or 
suspension  consistent  with  section  7543  of 
title  5;  and 

(7)  allowing  the  Comptroller  General  to 
pay  performance  awards  to  officers  and  em- 
ployees of  the  Office  Senior  Executive  Serv- 
ice consistent  with  section  5384  of  title  5. 

(b)  Except  as  provided  in  subsection  (a), 
the  Comptroller  General  may  apply  any 
part  of  title  5  that  applies  to  an  applicant 
for  or  officer  or  employee  in  the  Senior  Ex- 
ecutive Service  under  title  5  to  the  Office 
Senior  Executive  Service. 

(c)  The  Office  Senior  Executive  Service 
may  include  positions  referred  to  in  section 
731(c),  (d),  or  (e)(2)  of  this  title. 

(d)  Section  732(b)(6).  (c).  (dKl)-(4),  and 
(e)  of  this  title  does  not  apply  to  the  Office 
Senior  Executive  Service. 

{734.  Assignments  and  details  to  Congress 

(a)  The  Comptroller  General  may  assign 
or  detail  an  officer  or  employee  of  the  Gen- 
eral Accounting  Office  to  full-time  continu- 
ous duty  with  a  committee  of  Congress  for 
not  more  than  one  year. 

(b)  A  committee  of  the  Senate  or  a  joint 
committee  of  Congress  for  which  the  Secre- 
tary of  the  Senate  disburses  amounts  shall 
reimburse  the  Comptroller  General  for  the 
pay  of  each  officer  or  employee  of  the 
Office  for  the  time  the  officer  or  employee 
is  assigned  or  detaUed  to  the  committee  or 
joint  committee. 

1735.  Relationship  to  other  laws 

(a)  Except  as  provided  in  section  733(c)  of 
this  title,  this  subchapter  and  subchapter  IV 
of  this  chapter  do  not  affect  sections  702(b), 
703.  731(c>-(e),  772,  775(a)  and  (d)  of  this 
tiUe. 

(b)  Except  as  specifically  provided  in  this 
subchapter  and  subchapter  FV  of  this  chap- 
ter, those  subchapters  do  not  change  the  ap- 
plication of  a  law  applicable  to  officers  and 
employees  of  the  General  Accounting 
Office. 

S736.  Authorization  of  appropriations 

Amounts  necessary  to  carry  out  this  sub- 
chapter and  subchapter  IV  of  this  chapter 
may  be  appropriated  to  the  Comptroller 
General. 

SUBCHAPTER  IV— PERSONNEL 
APPEAU  BOARD 
{751.  Organization 

(a)  The  General  Accounting  Office  has  a 
General  Accounting  Office  Personnel  Ap- 
peals Board.  The  Board  is  composed  of  5 
members  appointed  by  the  Comptroller 
General.  An  individual  may  be  appointed 
only  if  the  individual— 

(1)  has  3  years  full-time  or  part-time  expe- 
rience in  adjudicating  or  arbitrating  person- 
nel matters; 

(2)  is  not  a  current  or  former  officer  or 
employee  of  the  Office; 

(3)  has  the  demonstrated  ability,  back- 
ground, training,  and  experience  necessary 
to  be  qualified  specially  to  serve  on  the 
Board:  and 

(4)  demonstrates  a  capacity  and  willing- 
ness to  devote  sufficient  time  to  dispose  of 
cases  in  a  timely  way. 

(b)  The  Comptroller  General  shall  ap- 
point members  only— 

(1)  from  a  written  list  of  candidates,  sub- 
mitted to  the  Comptroller  General  in  a  way 
and  at  the  time  the  Comptroller  General  re- 
quires, by  any  organization  the  Comptroller 
General  believes  is  composed  primarily  of 
individuals  experienced  in  adjudicating  or 
arbitrating  personnel  matters;  and 

(2)  after  the  Comptroller  General  consults 
with  organizations  representing  emplpyees 


of  the  Office  and  with  any  member  of  each 
committee  of  Congress,  having  legislative 
jurisdiction  over  the  personnel  management 
system  maintained  under  section  732  of  this 
title,  whom  the  chairman  of  the  committee 
designates. 

(c)  The  term  of  a  member  of  the  Board  is 
3  years.  A  member  may  not  be  reappointed. 
At  individual  appointed  to  fUl  a  vacancy  oc- 
curring before  the  expiration  of  a  term  of 
office  is  appointed  for  the  remainder  of  the 
term.  However,  if  the  unexpired  part  of  a 
term  is  less  than  one  year,  the  Comptroller 
General  may  appoint  an  Individual  for  a  3- 
year  term  plus  the  unexpired  part  of  the 
term.  When  the  term  of  a  member  ends,  the 
member  may  continue  to  serve  until  a  suc- 
cessor takes  office  or  for  6  months  after  the 
term  expires,  whichever  is  earlier. 

(d)  A  member  may  be  removed  by  a  major- 
ity of  the  Board  (except  the  member  subject 
to  removal)  obly  for  inefficiency,  neglect  of 
duty,  or  o^aueasance  in  office.  A  member 
subject  to^removal  shall  be  given  notice  and 
an  opportunity  for  a  hearing  before  the 
Board  unless  the  member  waives  the  oppor- 
tunity in  writing. 

(e)  While  carrying  out  a  member's  duties 
(including  travel),  a  member  who  is  not  an 
officer  or  employee  of  the  United  States 
Government  is  entitled  to  pay  at  a  rate 
equal  to  the  daily  rate  for  GS-18.  Each 
member  is  entitled  to  travel  expenses  and 
per  diem  allowances  under  section  5703  of 
Utle  5. 

{752.  Chairman  and  General  Counsel 

(a)  The  General  Accounting  Office  Per- 
sonnel Appeals  Board  shall  select  one  of  its 
members  as  Chairman.  The  Chairman  is  the 
chief  executive  and  administrative  officer  of 
the  Board. 

(b)(1)  The  Comptroller  General  shall  ap- 
point as  General  Counsel  of  the  Board  an 
individual  the  Chairman  selects.  The  Gener- 
al Counsel  serves  at  the  pleasure  of  the 
Chairman. 

(2)  The  Chairman  shall  fix  the  pay  of  the 
General  Coimsel.  The  annual  rate  of  basic 
pay  of  the  General  Counsel  may  be  not 
more  than  the  maximum  rate  for  GS-15. 

(3)  The  General  Counsel  shall— 

(A)  investigate  an  allegation  about  a  pro- 
hibited personnel  practice  under  section 
732(bK2)  of  this  title  to  decide  if  there  are 
reasonable  groimds  to  believe  the  practice 
has  occurred,  exists,  or  will  be  taken  by  an 
officer  or  an  employee  of  the  General  Ac- 
counting Office; 

(B)  investigate  an  allegation  about  a  pro- 
hibited political  activity  under  section 
732(b)(3)  of  this  tiUe; 

(C)  investigate  a  matter  under  the  juris- 
diction of  the  Board  if  the  Board  or  a 
member  of  the  Board  requests;  and 

(D)  help  the  Board  carry  out  its  duties 
and  powers. 

{753.  Duties  and  powers 

(a)  The  General  Accounting  Office  Per- 
sonnel Appeals  Board  may  consider  and 
order  corrective  or  disciplinary  action  in  a 
case  arising  from— 

(1)  an  officer  or  employee  appeal  about  a 
removal,  suspension  for  more  than  14  days, 
reduction  in  grade  or  pay.  or  furlough  of 
not  more  than  30  days; 

(2)  a  prohibited  personnel  practice  under 
section  732(b)(2)  of  this  title: 

(3)  a  prohibited  political  activity  under 
section  732(b)(3)  of  this  tiUe; 

(4)  a  decision  of  an  appropriate  unit  of 
employees  for  collective  bargaining; 

(5)  an  election  or  certification  of  a  collec- 
tive bargaining  representative; 
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(6)  a  matter  appealable  to  the  Board 
under  the  labor-management  relations  pro- 
gram under  section  732(eK2)  of  this  title,  in- 
cluding a  labor  practice  prohibited  under 
section  732(eKl)  of  this  UUe: 

(7)  an  action  involving  diacrimination  pro- 
hibited under  secUon  732(fKl)  of  this  UUe; 
and 

.  (8)  an  issue  about  Office  personnel  the 
Comptroller  General  by  regulation  decides 
the  Board  shall  resolve. 

(b)  The  Board  may  delegate  to  a  member 
or  a  panel  of  members  the  authority  to  act 
under  subsection  (a)  of  this  section.  A  deci- 
sion of  a  member  or  pane)  under  subsection 
(a)  is  deemed  to  be  a  final  decision  of  the 
Board  unless  the  Board  reconsiders  the  deci- 
sion under  subsection  (c)  of  this  section. 

(c)  On  motion  of  a  party  or  on  its  own  ini- 
tiative, the  Board  may  reconsider  a  decision 
under  subsection  (a)  of  this  section  by  the 
30th  day  after  the  decision  is  made. 

(d)  The  Board  shall  prescribe  regular 
Uons— 

(1)  providing  for  officer  and  employee  ap- 
peals consistent  with  sections  7701  and  7702 
of  tlUe  5;  and 

(2)  on  the  operating  procedure  of  the 
Board. 

.  1754.  Action  by  the  ComptroUer  General 
When  the  ComptroUer  General  has  au- 
thority, the  ComptroDer  General  promptly 
shall  carry  out  action  the  General  Account- 
ing Office  Personnel  Appeals  Board  orders 
under  section  753  of  this  title. 
1755.  Judicial  review 

A  person  may  apply  for  review  of  a  final 
decision  under  section  753(a)(lM3).  (6),  or 
(7)  of  this  title  by  filing.a-petition  for  review 
with  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  with  the 
court  of  appeals  of  the  United  States  for  the 
circuit  in  which  the  person  resides.  Chapter 
158  of  title  28  applies  to  a  review  under  this 
subchapter,  except  the  petition  for  review 
shall  be  fUed  by  the  30th  day  after  the  peti- 
tioner receives  notice  of  the  decision.  The 
court  shall  set  aside  a  final  decision  the 
court  decides  Is—    ' 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  consistent  with 
law; 

(2)  not  made  consistent  with  required  pro- 
cedures: or 

(3)  unsupported  by  substantial  evidence. 

SUBCHAPTER  V-ANNUmES 
1771.  Definitions 
In  this  subchapter— 

(1)  "dependent  child"  means  an  unmar- 
ried dependent  child  (including  a  stepchild 
or  adopted  child)  who  is— 

(A)  under  18  years  of  age;  or 

(B)  Incapable  of  self-support  because  of 
physical  or  mental  disability. 

(2)  "siuTiving  spouse"  means  a  surviving 
spouse  of  an  individual  who  was  a  Comptrol- 
ler General  or  retired  Comptroller  General 
and  the  spouse— 

(A)  was  married  to  the  individual  for  at 
least  2  years  immediately  before  the  individ- 
ual died;  or 

(B>  has  not  remarried  and  is  the  parent  of 
issue  by  the  marriage.  ^ 

(3)  service    as    a    Comptroller    General 
equals  the  number  of  years  and  complete 
months  an  individual  is  ComptroUer  Gener- 
al. 
1772.  Annuity  of  the  ComptroUer  General 

(a)  Except  as  provided  in  subsection  (c)  of 
this  section,  a  ComptroUer  General  serving 
a  complete  term  as  ComptroUer  General  or 
who    is    retired    for    age    under    section 
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703(e)(1)  of  this  title  after  serving  at  least 
10  years  is  entitled  to  receive  an  annuity  for 
life  equal  to  the  pay  the  ComptroUer  Gener- 
al is  receiving  on  completion  of  the  term  or 
aC  the  time  of  retirement.  An  aruiuity  of  a 
Comptroller  General  who  completes  a  term 
before  becoming  65  years  of  age  is  reduced 
by  .25  percent  for  each  complete  month  the 
ComptroUer  General  is  under  65  years  of 
age. 

(b)  Except  as  provided  in  subsection  (c)  of 
this  section,  a  ComptroUer  General  becom- 
ing permanently  disabled  shaU  be  retired 
and  is  entitled  to  receive  an  annuity  for  life 
equal  to— 

(1)  the  pay  of  the  ComptroUer  General  at 
the  time  of  retirement  if  the  ComptroUer 
General  served  at  least  10  years;  or 

(2)  50  percent  of  the  pa;'  if  the  Comptrol- 
ler General  served  less  than  10  years. 

(c)  A  ComptroUer  General  who,  when  ap- 
pointed, is  or  has  been  subject  to  subchap- 
ter III  of  chapter  83  of  title  5  remains  sub- 
ject to  subchapter  III  unless  the  Comptrol- 
ler General  elects  in  writing  to  receive  an 
armuity  under  this  section.  An  election  is  ir- 
revocable and  must  be  made  within  10  years 
and  60  days  after  the  start  of  service  as 
ComptroUer  CSeneral.  A  ComptroUer  Gener- 
al electing  to  receive  an  annuity  imder  this 
section  is  entitled  to  a  refund  of  the  lump- 
simi  credit  to  the  account  of  the  Comptrol- 
ler General  in  the  C:ivU  Service  Retirement 
and  DisabUity  Fund. 

(d)  A  ComptroUer  General  (except  a 
ComptroUer  General  remaining  subject  to 
subchapter  III  of  chapter  83  of  title  5) 
shaU- 

(1)  deposit  with  the  General  Accounting 
Office  for  redeposit  in  the  Treasury  as  mls- 
ceUaneous  receipts  as  a  contribution  to  the 
annuity— 

(A)  3.5  percent  of  the  pay  received  as 
ComptroUer  General  before  deductions  are 
made  under  clause  (2)(A)  of  this  subsection 
plus  3  percent  interest  compounded  every 
December  31  on  the  amount  to  be  deposited, 
if  electing  survivor  benefits  under  this  sub- 
chapter; or 

^B)  8  percent  of  the  pay  received  as  Comp- 
troUer General  before  deductions  are  made 
under  clause  (2)(B)  of  this  subsection  plus  3 
percent  interest  compounded  every  Decem- 
ber 31  on  the  amount  to  be  deposited.  If  not 
electing  survivor  benefits  under  this  sub- 
chapter; and 

(2)  have— 

(A)  3.5  percent  of  the  pay  received  as 
ComptroUer  General  deducted  as  a  contri- 
bution to  the  annuity  If  electing  survivor 
benef  iU  under  this  subchapter;  or 

(B)  8  percent  of  the  pay  received  as  Comp- 
troUer General  deducted  as  a  contribution 
to  the  annuity  If  not  electing  survivor  bene- 
fits under  this  subchapter. 

(e)  A  ComptroUer  General  receiving  bene- 
fits under  this  section  may  not  receive  re- 
tirement or  dlsabUlty  benefits  under  an- 
other law  of  the  United  SUtes. 
1773.  Election  of  survivor  benefits 

(a)  To  provide  survivor  benefits,  a  Comp- 
troUer General  may  elect  In  writing  to 
reduce  the  pay  and  annuity  of  the  Comp- 
troUer General.  An  election  shaU  be  made 
within  8  months  of  taking  office  or,  if  an 
election  U  made  under  tttctlon  772(c)  of  this 
title,  by  the  60th  day  alUr  making  an  elec- 
tion under  section  772(c)y 

(b)  A  ComptroUer  General  electing  to  pro- 
vide sxirvivor  benefits  shaU— 

(1)  have  4.5  percent  of  the  pay  received  as 
ComptroUer  General  and  annuity  of  the 
ComptroUer  General  deducted:  and 


(2)  deposit  with  the  General  Accounting 
Office  for  redeposit  to  the  Treasury  as  mis- 
cellaneous receipts— 

(A)  4.5  percent  of  the  pay  and  annuity  re- 
ceived as  ComptroUer  General  before  the 
deductions  begin; 

(B)  4.5  percent  of  basic  pay  received  as  a 
member  of  Congress  or  for  other  civilian 
service  on  which  a  surviving  spouse's  annu- 
ity is  computed  under  section  774(d)  of  this 
title;  and 

(C)  4  percent  interest  before  January  1. 
1948.  and  4.5  percent  interest  after  Decem- 
ber 31.  1947,  compounded  every  December 
31.  on  amounts  deposited. 

(c)  This  subchapter  does  not  prevent  a 
surviving  spouse  or  dependent  chUd  from  re- 
ceiving another  annuity  whUe  receiving  an 
annuity  under  section  774  of  this  title.  How- 
ever, service  used  in  computing  an  sinnuity 
under  section  774  may  not  be  used  in  com- 
puting the  other  annuity. 
J774.  Simrivor  annuities 

(a)  In  this  section— 

(1)  "aUowable  military  service"  means 
honorable  active  service  of  not  more  than  5 
years  in  an  armed  force  (including  service  to 
the  National  Guard  when  ordered  to  active 
duty  for  the  United  States  Government), 
when  the  service  is  not  creditable  to  com- 
puting another  annuity. 

(2)  "other  prior  aUowable  service"  means 
civUlan  service  as  an  officer  or  employee  of 
the  Oovenunent  or  District  of  Columbia 
govenunent  not  covered  by  subsection  (dKl) 
of  this  section. 

(3)  "congressional  employee"  has  the 
same  meaning  given  that  term  to  section 
2107  of  title  5. 

(b)  A  survivor  annuity  shaU  be  paid  under 
this  subchapter  when  a  ComptroUer  Gener- 
al- 

(1)  makes  an  election  under  section  773  of 
this  tiUe; 

(2)  dies  to  office  or  whUe  receiving  an  an- 
nuity under  section  772  of  this  title; 

(3)  had  at  least-  5  years  of  civilian  service 
at  death  computed  under  subsections  (a) 
and  (d)  of  this  section;  and 

(4)  had  deductions  or  deposits  imder  sec- 
tion 773  of  this  title  made  for  the  last  S 
years  of  civlUan  service. 

(c)  If  the  ComptroUer  General  or  retired 
ComptroUer  General  is  survived— 

(1)  only  by  a  spouse,  the  surviving  spouse 
shaU  receive  an  armuity  computed  under 
subsection  (d)  of  this  section  beginning  on 
the  death  of  the  ComptroUer  General  or  re- 
tired ComptroUer  General  or  when  the 
spouse  is  50  years  of  age,  whichever  is  later: 

(2)  by  a  spouse  and  a  dependent  chUd.  the 
survlvtog  spouse  shall  receive  an  immediate 
annuity  under  subsection  (d)  of  this  section 
and  each  dependent  chUd  shaU  receive  an 
immediate  annuity  equal  to  the  smaUer  of— 

(A)  $1,548;  or 

(B)  $4,644  divided  by  the  number  of  de- 
pendent chUdren;  or 

(3)  only  by  a  dependent  chUd,  each  de- 
pendent ChUd  shaU  receive  an  immediate 
annuity  equal  to  the  smaUer  of— 

(A)  the  annuity  a  surviving  spouse  would 
be  entitled  to  receive  under  clause  (2)  of  this 
subsection  divided  by  the  number  of  de- 
pendent children; 

(B)  $1,860;  or 

(C)  $5,580  divided  by  the  number  of  de- 
pendent chUdren. 

(d)  The  annuity  of  a  survlvtog  spouse  is 
equal  to— 

(1)  1.25  percent  of  the  average  annual  pay 
(based  on  the  3  years  of  highest  pay  re- 
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ceived as  Comptroller  General  and  other 
prior  allowable  service)  times— 

(A)  the  number  of  years  of— 

(i)  service  as  Comptroller  General  or  a 
member  of  Congress;  and 
(ii)  prior  allowable  military  service;  and 

(B)  not  more  than  15  years  of  prior  allow- 
able service  as  a  congressional  employee; 
plus 

(2)  .75  percent  of  the  average  pay  comput- 
ed under  clause  (1)  of  this  subsection  times 
the  number  of  yean  of  other  allowable  serv- 
ice. 

(e)  A  surviving  spouse's  annuity  may  not 
be  more  than  40  percent  of  the  average 
annual  pay  computed  under  subsection 
(d)(1)  of  this  section.  If  a  ComptroUer  Gen- 
eral does  not  make  the  deposit  under  sec- 
tion 773(b)  of  this  title,  a  surviving  spouse's 
annuity  shall  be  credited  with  the  service 
during  which  a  deposit  was  not  made,  unless 
the  spouse  elects  not  to  have  the  service 
credited.  However,  the  annuity  shall  be  re- 
duced by  10  percent  of  the  amount  of  the 
unpaid  deposit,  computed  on  the  date  the 
Comptroller  General  or  retired  ComptroUer 
General  dies. 
(775.  Refunds 

(a)  A  Comptroller  General  separated  from 
office  before  becoming  entitled  to  receive  an 
annuity  under  section  772  of  this  title  is  en- 
titled to  a  lump-sum  refund  of  the  amount 
deducted  from  pay  or  deposited  as  a  contri- 
bution under  section  772,  plus  3  percent  in- 
terest on  the  amount  compounded  every  De- 
cember 31. 

(b)  A  Comptroller  General  making  an 
election  under  section  773  of  this  title  who 
is  separated  from  office  before  becoming  en- 
titled to  an  annuity  under  section  772  of 
this  title  is  entitled  to  a  lump-sum  refund  of 
the  amount  deducted  under  section  773  of 
this  title,  plus  4  percent  interest  before  Jan- 
uary 1,  1948,  and  3  percent  interest  after 
December  31,  1947,  compoimded  every  De- 
cember 31  until  the  separation  date. 

(c)  A  lump-sum  refund  of  the  amounts  de- 
ducted under  sections  772  and  773  of  this 
title,  plus  interest  of  4  percent  before  Janu- 
ary 1,  1948,  and  3  percent  after  December 
31,  1947,  compounded  every  December  31 
until  the  date  of  death,  shall  be  paid  under 
subsection  (d)  of  this  section  if— 

(Da  Comptroller  General  dies  in  office 
before  completing  5  years  of  civilian  service 
under  section  774  of  this  title  or  after  com- 
pleting 5  years  of  civilian  service  but  with- 
out a  survivor  entitled  to  an  annuity  under 
section  774(b)  and  (c)  of  this  title;  or 

(2)  if  a  retired  Comptroller  General  dies 
without  a  survivor  entitled  to  an  annuity 
under  section  774(b)  and  (c)  of  this  title. 

(d)  If  a  Comptroller  General  or  retired 
Comptroller  General  dies  before  a  refimd  is 
made  under  this  section,  the  refund  shaU  be 
paid  in  the  following  order  of  precedence: 

(1)  to  a  beneficiary  the  ComptroUer  Gen- 
eral or  retired  ComptroUer  General  desig- 
nated in  writing  if  the  designation  was  re- 
ceived by  the  General  Accounting  Office 
before  the  death  of  the  ComptroUer  Gener- 
al or  retired  ComptroUer  General. 

(2)  to  a  surviving  spouse. 

(3)  to  the  chUdren  and  to  a  descendant  of 
a  deceased  chUd  by  representation. 

(4)  to  the  parents  equaUy  or,  if  only  one 
surviving  parent,  to  that  survivor. 

(5)  to  the  executor  or  administrator  of  the 
estate  of  the  ComptroUer  General  or  retired 
ComptroUer  General. 

(6)  to  the  next  of  kin  that  the  General 
Counsel  of  the  General  Accounting  Office 
decides  is  entitled  to  the  refund  under  the 
laws  of  the  domicUe  of  the  ComptroUer 


General  or  retired  ComptroUer  General  at 
the  time  of  death. 

(e)  The  General  Counsel  is  not  subject  to 
section  771  (1)  and  (2)  of  this  title  when 
making  a  decision  about  a  surviving  spouse 
or  child  imder  subsection  (c)  or  (d)  of  this 
section. 

(f)  If  the  annuities  of  aU  individuals  enti- 
tled to  survivor  annuities  under  this  sub- 
chapter end  before  the  amount  of  annuities 
paid  equals  the  amount  deducted  under  sec- 
tions 772  and  773  of  this  title,  plus  Interest 
of  4  percent  before  January  1,  1948,  and  3 
percent  after  December  31, 1947,  compound- 
ed every  December  31  untU  the  date  of 
death,  the  remainder  shaU  be  paid  under 
subsection  (d)  of  this  section. 

{776.  Payment  of  survivor  benefits 

(a)  An  annuity  under  section  774  of  this 
title  accrues  monthly  and  is  paid  monthly 
on  the  first  business  day  of  the  month  after 
the  month  in  which  an  annuity  accrues. 

(b)(1)  A  surviving  spouse's  annuity  ends 
when  the  spouse  remarries  or  dies. 

(2)  A  dependent  chUd's  annuity  ends  when 
the  chUd  becomes  18  years  of  age,  marries, 
or  dies,  whichever  is  earUest.  However,  if  a 
chUd  is  not  self-supporting  because  of  a 
physical  or  mental  dlsabUity,  an  annuity 
ends  when  the  cbUd  recovers,  marries,  or 
dies. 

(3)  If  a  surviving  spouse  dies  and  a  de- 
pendent chUd  survives,  the  chUd's  annuity  is 
recomputed  under  section  774<cK3)  of  this 
title. 

(4)  When  a  dependent  chUd's  annuity 
ends,  the  annuity  of  another  dependent 
chUd  is  recomputed  as  if  the  chUd  whose  an- 
nuity has  ended  did  not  survive  a  Comptrol- 
ler General  or  retired  ComptroUer  General. 

(c)  An  accrued  aimuity  unpaid  when  the 
annuity  of  a  survivor  ends— 

(1)  for  a  reason  except  death.  shaU  be  paid 
to  the  survivor,  and 

(2)  when  a  survivor  dies.  shaU  be  paid  in 
the  foUowing  order  of  precedence: 

(A)  to  the  executor  or  administrator  of 
the  estate  of  the  individujd. 

(B)  if  there  is  no  executor  or  administra- 
tor, then  after  30  days  after  the  date  of 
death,  to  an  individual  the  General  Counsel 
of  the  General  Aooountinc  Office  decides  is 
legally  entitled  to  the  payment. 

(dXl)  A  payment  under  subsection 
(CX3XB)  of  this  aecUon  or  section  775(d)  of 
this  title  is  a  bar  to  recovery  by  another  in- 
divlduaL 

(3)  A  benefit  under  this  section  and  sec- 
tions 773-775  of  this  title  ia  not  assignable 
or  subject  to  legal  proceaa. 

1777.  Annuity  Increases 

(a)  The  ComptroUer  Ooieral  shall  com- 
pute— 

(1)  on  January  1  of  each  year,  or  within  a 
reasonable  time  after  January  1,  the  per- 
cent change  in  the  Consimier  Price  Index 
between  June  and  December  of  the  prior 
yean  and 

(2)  on  July  1  of  each  year,  or  within  a  rea- 
sonable time  after  July  1.  the  percent 
change  in  the  Index  between  June  of  the 
same  year  and  December  of  the  prior  year. 

(b)  If  a  percent  change  computed  under 
subsection  (a)(1)  of  this  section  indicates  a 
rise  in  the  Index,  an  annuity  payable  under 
this  subchapter  and  beginning  before  March 
2  ShaU  increase  on  March  1  by  the  percent 
change  computed  imder  subsection  (a)(1), 
adjusted  to  the  nearest  .1  percent.  If  a  per- 
cent change  computed  under  subsection 
(aK2)  of  this  section  indicates  a  rise  in  the 
Index,  an  annuity  payable  under  this  sub- 
chapter and  beginning  before  September  2 


ShaU  increase  on  September  1  by  the  per- 
cent change  computed  under  subsection 
(aK2),  adjusted  to  the  nearest  .1  percent. 

(cKl)  An  increase  under  this  section  may 
not  be  more  than  an  Increase  prescribed 
jer  section  8340(b)  of  title  5. 

(ZVAn  annuity  under  section  772  of  this 
title  mij  nwi  to  iimre  than  the  basic  pay  of 
the  ComptroUer  General. 

{778.  Dependency  and  disabiUty  decisions 

The  General  Coimsel  of  the  General  Ac- 
counting Office  shaU  decide  a  question  of 
dependency,  disabUity,  or  dependency  and 
disabiUty  under  sections  773-776  of  this 
title.  A  decision  under  this  section  is  final. 
{779.  Use  of  appropriations 

Annuities  and  refunds  under  this  subchap- 
ter ShaU  be  paid  by  the  ComptroUer  Gener- 
al from  appropriations  of  the  General  Ac- 
counting Office. 
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of  the  President. 

1105.  Budget  contents  and  submission  to 

Congress. 

1106.  Supplemental  budget  estimates  and 

changes. 

1107.  Deficiency  and  supplemental  appro- 

priations. 

1108.  Preparation  and  submission  of  appro- 

priations requests  to  the  Presi- 
dent. 

1109.  Current  programs  and  activities  esti- 

mates. 

1110.  Tear-ahead  requests  for  authorising 

legislation. 

1111.  Improving  economy  and  efficiency. 

1112.  Fiscal,  budget,  and  program  informa- 

tion. 

1113.  Congressional  information. 

1114.  Budget    information    on    consulting 

services. 
{1101.  Definitions 
In  this  chapter— 

(1)  "agency"  includes  the  District  of  Co- 
lumbia government  but  does  not  include  the 
legislative  branch  or  the  Supreme  Court. 

(2)  "appropriations"  means  appropriated 
amounts  and  includes,  in  appropriate  con- 
text- 

(A)  funds: 

(B)  authority  to  make  obligations  by  con- 
tract before  appropriations;  and 

(C)  other  authority  maldng  amounts  avaU- 
able  for  obUgation  or  expenditure. 

{1102.  Fiscal  year 

The  fiscal  year  of  the  Treasury  begins  on 
October  1  of  each  year  and  ends  on  Septem- 
ber 30  of  the  foUowing  year.  Accounts  of  re- 
ceipts and  expenditures  required  under  law 
to  be  published  each  year  shaU  be  published 
for  the  fiscal  year. 
{1103.  Budget  ceUing 

Congress  r«^irms  its  commitment  that 
budget  outlays  of  the  United  States  Govern- 
ment for  a  fiscal  year  may  be  not  more  than 
the  receipts  of  the  Government  for  that 
year. 


BEST  COPY  AVAILABLE 


19942 


CONGRESSIONAL  RECORD  — HOUSE 


August  9,  1982 


UMI 


11104.  Budget  and  appropriations  authority 
of  the  President 

(a)  The  President  shall  prepare  budgets  of 
the  United  States  Government  under  sec- 
tion 1105  of  this  title  and  proposed  deficien- 
cy and  supplemental  appropriations  under 
section  1107  of  this  title.  To  the  extent  prac- 
ticable, the  President  shall  use  uniform 
terms  in  stating  the  purposes  and  conditions 
of  appropriations. 

(b)  Except  as  provided  in  this  chapter,  the 
President  shall  prescribe  the  contents  and 
order  of  sUtements  in  the  budget  on  ex- 
penditures and  estimated  expenditures  and 
statements  on  proposed  appropriations  and 
information  submitted  with  the  budget  and 
proposed  appropriations.  The  President 
shall  include  with  the  budget  and  proposed 
appropriations  information  on  personnel 
and  other  objects  of  expenditure  in  the  way 
that  information  was  included  in  the  budget 
for  fiscal  year  1950.  However,  the  require- 
ment that  information  be  included  in  the 
budget  in  that  way  may  be  waived  or 
changed  by  joint  action  of  the  Committees 
on  Appropriations  of  both  Houses  of  Con- 
gress. This  subsection  does  not  limit  the  au- 
thority of  a  committee  of  Congress  to  re- 
quest information  in  a  form  it  prescribes. 

(c)  When  the  President  makes  a  basic 
change  in  the  form  of  the  budget,  the  Presi- 
dent shall  submit  with  the  budget  informa- 
tion showing  where  items  in  the  budget  for 
the  prior  fiscal  year  are  contained  in  the 
present  budget.  However,  the  President  may 
change  the  functional  categories  in  the 
budget  only  in  consultation  with  the  Com- 
mittees on  Appropriations  and  on  the 
Budget  of  both  Houses  of  Congress. 

(d)  The  President  shall  develop  programs 
and  prescribe  regulations  to  improve  the 
compilation,  analysis,  publication,  and  dis- 
semination of  statistical  information  by  ex- 
ecutive ag2ncies.  The  President  shall  carry 
out  this  subsection  through  the  Administra- 
tor for  the  Office  of  Information  and  Regu- 
latory Affairs  in  the  Office  of  Management 
and  Budget. 

(e)  Under  regulations  prescribed  by  the 
President,  each  agency  shall  provide  infor- 
mation required  by  the  President  in  carry- 
ing out  this  chapter.  The  President  has 
access  to,  and  may  inspect,  records  of  an 
agency  to  obtain  information. 

{1105.  Budget  contents  and  submission  to 

Congress 

(a)  During  the  first  15  days  of  each  regu- 
lar session  of  Congress,  the  President  shall 
submit  a  budget  of  the  United  States  Gov- 
ernment for  the  following  fiscal  year.  Each 
budget  shall  include  a  budget  message  and 
summary  and  supporting  information.  The 
President  shall  include  in  each  budget  the 
following: 

(1)  information  on  activities  and  functions 
of  the  Government. 

(2)  when  practicable,  information  on  costs 
and  achievements  of  Government  progrsuns. 

(3)  other  desirable  classifications  of  infor- 
mation. 

(4)  a  reconciliation  of  the  summary  infor- 
mation on  expenditures  with  propcwed  ap- 
propriations. 

(5)  except  as  provided  in  subsection  (b)  of 
this  section,  estimated  expenditures  and 
proposed  appropriations  the  President  de- 
cides are  necessary  to  support  the  Govern- 
ment in  the  fiscal  year  for  which  the  budget 
is  submitted  and  the  4  fiscal  years  after  that 
year. 

(6)  estimated  receipts  of  the  Government 
in  the  fiscal  year  for  which  the  budget  is 
submitted  and  the  4  fiscal  years  after  that 
year  under— 


(A)  laws  in  effect  when  the  budget  is  sub- 
mitted; and 

(B)  proposals  In  the  budget  to  increase 
revenues. 

(7)  appropriations,  expenditures,  and  re- 
ceipts of  the  Government  in  the  prior  fiscal 
year.  j^ 

(8)  estimated  expenditures'  and  receipts, 
and  appropriations  and  proposed  appropria- 
tions, of  the  Government  for  the  current 
fiscal  year. 

(9)  balanced  statements  of  the— 

(A)  condition  of  the  Treasury  at  the  end 
of  the  prior  fiscal  year; 

(B)  estimated  condition  of  the  Treasury  at 
the  end  of  the  current  fiscal  year;  and 

(C)  estimated  condition  of  the  Treasury  at 
the  end  of  the  fiscal  year  for  which  the 
budget  is  submitted  if  financial  proposals  in 
the  budget  are  adopted. 

(10)  essential  Information  about  the  debt 
of  the  Government. 

(11)  other  financial  information  the  Presi- 
dent decides  is  desirable  to  explain  in  practi- 
cable detail  the  fiiuuiclal  condition  of  the 
Government. 

(12)  for  each  proposal  in  the  budget  for 
legislation  that  would  establish  or  expand  a 
Government  activity  or  function,  a  table 
showing— 

(A)  the  amount  proposed  in  the  budget 
for  appropriation  and  for  expenditure  be- 
cause of  the  proposal  in  the  fiscal  year  for 
which  the  budget  is  submitted;  and 

(B)  the  estimated  appropriation  required 
because  of  the  proposal  for  each  of  the  4 
fiscal  years  after  that  year  that  the  propos- 
al will  be  in  effect. 

(13)  an  allowance  for  additional  estimated 
expenditures  and  proposed  appropriations 
for  the  fiscal  year  for  which  the  budget  is 
submitted. 

(14)  an  allowance  for  unanticipated  un- 
controllable expenditures  for  that  year. 

(15)  a  separate  statement  on  each  of  the 
items  referred  to  in  section  301(a)(l)-^5)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  632(a)(l)-(5)). 

(16)  the  level  of  tax  expenditures  under 
existing  law  in  the  tax  expenditures  budget 
(as  defined  in  section  3(aX3)  of  the  Congres- 
sional Budget  Act  of  1974  (2  U.S.C. 
622(a)(3))  for  the  fiscal  year  for  which  the 
budget  is  submitted,  considering  projected 
economic  factors  and  changes  in  the  exist- 
Itag  levels  based  on  proposals  in  the  budget. 

(17)  information  on  estimates  of  appro- 
priations fo'  the  fiscal  year  following  the 
fiscal  year  for  which  the  budget  is  submit- 
ted for  grants,  contracts,  and  other  pay- 
ments under  each  program  for  which  there 
is  an  authorization  of  appropriations  for 
that  following  fiscal  year  when  the  appro- 
priations are  authorized  to  be  included  in  an 
appropriation  law  for  the  fiscal  year  before 
the  fiscal  year  in  which  the  appropriation  is 
to  be  available  for  obligation. 

(18)  a  comparison  of  the  total  tonount  of 
budget  outlays  for  the  prior  fiscal  year,  esti- 
mated in  the  budget  submitted  for  that 
year,  for  each  major  program  having  rela- 
tively uncontrollable  outlays  with  th^4otal 
amount  of  outlays  for  that  proj 
year. 

(19)  a  comparison  of  the  total  amount  of 
receipts  for  the  prior  fiscal  year,  estimated 
in  the  budget  submitted  for  that  year,  wijh' 
receipts  received  in  that  year,  and  for  each 
major  source  of  receipts,  a  comparison  of 
the  amount  of  receipts  estimated  in  that 
budget  with  the  amount  of  receipts  from 
that  source  in  that  year. 

(20)  an  analysis  and  explanation  of  the 
differences  between  each  amount  compared 


under  clauses  (18)  and  (19)  of  this  subsec- 
tion. 
(21)  a  horizontal  budget  showing— 

(A)  the  programs  for  meteorology  and  of 
the  National  Climate  Program  established 
under  section  5  of  the  National  Climate  Pro- 
gram Act  (IS  U.S.C.  2904): 

(B)  specific  aspects  of  the  program  of,  and 
appropriations  for,  each  agency;  and 

(C)  estimated  goals  and  financial  require- 
ments. 

U2)  a  statement  of  budget  authority,  pro- 
posed budget  authority,  budget  outlays,  and 
proposed  budget  outlays,  and  descriptive  in- 
formation in  terms  of— 

(A)  a  detailed  structure  of  national  needs 
that  refers  to  the  missions  and  programs  of 
agencies  (as  defined  in  section  101  of  this 
title);  and 

(B)  the  missions  and  basic  programs. 

(23)  separate  appropriation  accounts  for 
appropriations  under  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
651  et  seq.)  and  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C.  801  et 
seq.). 

(24)  recommendations  on  the  return  of 
Government  capital  to  the  Treasury  by  a 
mixed-ownership  corporation  (as  defined  in 
section  9101(2)  of  this  title)  that  the  Presi- 
dent decides  are  desirable. 

(b)  Estimated  expenditures  and  proposed 
appropriations  for  the  legislative  branch 
and  the  judicial  branch  to  be  included  in 
each  budget  under  subsection  (a)(5)  of  this 
section  shall  be  submitted  to  the  President 
before  October  16  of  each  year  and  included 
in  the  budget  by  the  President  without 
change. 

(c)  Tht  President  shall  recommend  in  the 
budget  appropriate  action  to  meet  an  esti- 
mated deficiency  when  the  estimated  re- 
ceipts for  the  fiscal  year  for  which  the 
budget  is  submitted  (under  laws  in  effect 
when  the  budget  is  submitted)  and  the  esti- 
mated amoimts  in  the  Treasury  at  the  end 
of  the  current  fiscal  year  available  for  ex- 
penditure in  the  fiscal  year  for  which  the 
budget  is  submitted,  are  less  than  the  esti- 
mated expenditures  for  that  year.  The 
President  shall  make  recommendations  re- 
quired by  the  public  interest  when  the  esti- 
mated receipts  and  estimated  amounts  in 
the  Treasury  are  more  than  the  estimated 
expenditures. 

(d)  When  the  President  submits  a  budget 
or  supporting  information  about  a  budget, 
the  President  shall  include  a  statement  on 
all  changes  about  the  current  fiscal  year 
that  were  made  before  the  budget  or  infor- 
mation was  submitted. 

ill06.  Supplemental  budget  estimates  and 

changes 

(a)  Before  July  16  of  each  year,  the  Presi- 
dent shall  submit  to  Congress  a  supplemen- 
tal simunary  of  the  budget  for  the  fiscal 
year  for  which  the  budget  is  submitted 
under  section  1105(a)  of  this  title.  The  sum- 
mary shall  Include— 

(1)  for  that  fiscal  year— 

(A)  substantial  changes  in  or  reappraisals 
of  estimates  of  expenditures  and  receipts: 

(B)  substantial  obligations  imposed  on  the 
budget  after  its  submission; 

(C)  current  information  on  matters  re- 
ferred to  in  section  1105(a)(8)  and  (9KB) 
and  (C)  of  this  title;  and 

(D)  additional  information  the  President 
decides  is  advisable  to  provide  Congress 
with  complete  and  current  information 
about  the  budget  and  current  estimates  of 
the    functions,    obligations,    requirements. 
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and  financial  condition  of  the  United  States 
Government; 

(2)  for  the  4  fiscal  years  following  the 
fiscal  year  for  which  the  budget  is  submit- 
ted, information' on  estimated  expenditures 
for  programs  authorized  to  continue  in 
future  years,  or  that  are  considered  manda- 
tory, under  law,  and 

(3)  for  future  fiscal  years,  Information  on 
estimated  expenditures  of  balances  carried 
over  from  the  fiscal  year  for  which  the 
budget  is  submitted. 

(b)  Before  April  11  and  July  16  of  each 
year,  the  President  shall  submit  to  Congress 
a  statement  of  changes  in  budget  authority 
requested,  estimated  budget  outlays,  and  es- 
timated receipts  for  the  fiscal  year  for 
which  the  budget  is  submitted  (including 
prior  changes  proposed  for  the  executive 
branch  of  the  Government)  that  the  Presi- 
dent decides  are  necessary  and  appropriate 
based  on  current  information.  The  state- 
ment shall  include  the  effect  of  those 
changes  on  the  information  submitted 
under  section  1105(aKl)-(14)  and  (b)  of  this 
title  and  shall  include  supporting  informa- 
tion as  practicable.  The  statement  submit- 
ted before  July  16  may  be  included  In  the 
information  submitted  under  subsection 
(aKl)  of  this  section. 

S1107.  Deficiency  and  supplemental  appro- 
priations 

The  President  may  submit  to  Congress 
proposed  deficiency  and  supplemental  ap- 
propriations the  President  decides  are  nec- 
essary because  of  laws  enacted  after  the 
submission  of  the  budget  or  that  are  in  the 
public  Interest.  The  President  shall  include 
the  reasons  for  the  submission  of  the  pro- 
posed appropriations  and  the  reasons  the 
proposed  appropriations  were  not  included 
in  the  budget.  When  the  total  proposed  ap- 
propriations would  have  required  the  Presi- 
dent to  make  a  recommendation  under  sec- 
tion 1105(c)  of  this  title  if  they  had  been  In- 
cluded in  the  budget,  the  President  shall 
make  a  recommendation  under  that  section. 
SU08.  I*reparation  and  submission  of  ap- 
propriations requests  to  the  President 
(a)  In  this  section  (except  subsections 
(bXl)  and  (e)),  "agency"  means  a  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government. 

(b)(1)  The  head  of  each  agency  shall  pre- 
pare and  ^ubQiit  to  the  President  each  ap- 
propriation request  for^he  agency.  The  re- 
quest shall  be  pc^pued  and  submitted  in 
the  form  prescrlbMTfiy  the  President  under 
this  chapter  and  by  the  date  established  by 
the  President.  When^  the  head  of  an  agency 
does  not  submit  a  request  by  that  date,  the 
President  shall  prepare  the  request  for  the 
agency  to  be  included  in  the  budget  or 
changes  in  the  budget  or  as  deficiency  and 
supplemental  appropriations.  The  President 
may  change  agency  appropriation  requests. 
Agency  appropriation  requests  shall  be  de- 
veloped from  cost-based  budgets  in  the  way 
and  at  times  prescribed  by  the  President. 
The  head  of  the  agency  shall  use  the  cost- 
based  budget  to  administer  the  agency  and 
to  divide  appropriations  or  amounts. 

(2)  An  officer  or  employee  of  an  agency  in 
the  executive  branch  may  submit  to  the 
President  or  Congress  a  request  for  legisla- 
tion authorizing  deficiency  or  supplemental 
appropriations  for  the  agency  only  with  the 
approval  of  the  head  of  the  agency. 

(c)  The  head  of  an  agency  shall  include 
with  an  appropriation  request  submitted  to 
the  President  a  report  that  the  statement  of 
obligations  submitted  with  the  request  con- 
tains  obligations    consistent   with   section 


1501  of  this  title.  The  head  of  the  agency 
shall  support  the  report  with  a  certificatjon 
of  the  consistency  and  shall  support  the  cer- 
tification with  records  showing  that  the 
amounts  have  been  obligated.  The  head  of 
the  agency  shall  designate  officials  to  make 
the  certifications,  and  those  officials  may 
not  delegate  the  duty  to  make  the  certifica- 
tions. The  certifications  and  records  shall  be 
kept  in  the  agency— 

(1)  in  a  form  that  makes  audits  and  recon- 
ciliations easy;  and 

(2)  for  a  period  necessary  to  carry  out 
audits  and  reconciliations. 

(d)  To  the  extent  practicable,  the  head  ol 
an  agency  shall— 

(1)  provide  Information  supporting  the 
agency's  budget  request  for  its  missions  by 
function  and  subf unction  (including  the 
mission  of  each  organizational  unit  of  the 
agency);  and 

(2)  relate  the  agency's  programs  to  its  mis- 
sions. 

(e)  Except  as  provided  in  subsection  (f)  of 
this  section,  an  officer  or  employee  of  an 
agency  (as  defined  in  section  1101  of  this 
title)  may  submit  to  Congress  or  a  commit- 
tee of  Congress  an  appropriations  estimate 
or  request,  a  request  for  an  Increase  in  that 
estimate  or  request,  or  a  recommendation 
on  meeting  the  financial  needs  of  the  Gov- 
ernment only  when  requested  by  either 
House  of  Congress. 

(f)  The  IntersUte  Commerce  Commission 
shall  submit  to  Congress  copies  of  budget 
estimates,  requests,  and  Information  (in- 
cluding personnel  needs),  legislative  recom- 
mendations, prepared  testimony  for  con- 
gressional hearlnigs,  and  comments  on  legis- 
lation at  the  same  time  they  are  sent  to  the 
President  or  the  Office  of  Management  and 
Budget.  An  officer  of  an  agency  may  not 
Impose  conditions  on  or  impair  communica- 
tion by  the  Commission  with  Congress,  or  a 
committee  or  member  of  Congress,  about 
the  information. 

(g)  Amounts  available  imder  law  are  avaU- 
able  for  field  examinations  of  appropriation 
estimates.  The  use  of  the  amounts  is  subject 
only  to  regulations  prescribed  by  the  appro- 
priate standing  committees  of  Congress. 

{1109.  Current  programs  and  activities  esti- 
mates 

(a)  Before  November  11  of  each  year,  the 
President  shall  submit  to  both  Houses  of 
Congress  the  estimated  budget  outlays  and 
proposed  budget  authority  that  would  be  in- 
cluded in  the  budget  for  the  foUowing  fiscal 
year  if  programs  and  activities  of  the  United 
States  Government  were  carried  on  during 
that  year  at  the  same  level  as  the  current 
fiscal  year  vrithout  a  change  in  policy.  The 
President  shall  state  the  estimated  budget 
outlays  and  proposed  budget  authority  by 
function  and  subf  unction  under  the  classifi- 
cations in  the  budget  simunary  table  under 
the  heading  "Budget  Authority  and  Outlays 
by  Function  and  Agency",  by  major  pro- 
grams in  each  function,  and  by  agency.  The 
President  also  shall  include  a  sUtement  of 
the  economic  and  program  assumptions  on 
which  those  budget  outlays  and  budget  au- 
thority are  based.  Including  inflation,  real 
economic  growth,  and  unemployment  rates, 
program  caseloads,  and  pay  increases. 

(b)  The  Joint  Economic  Committee  shall 
review  the  estimated  budget  outlays  and 
proposed  budget  authority  and  submit  an 
economic  evaluation  of  the  budget  outlays 
and  budget  authority  to  the  Committees  on 
the  Budget  of  both  Houses  before  January  1 
of  each  year. 


SlUO.  Year-ahead  request  for  authorizing 
legisUtion  * 

A  request  to  enact  legislation  authorizing 
new  budget  authority  to  continue  a  program 
or  activity  for  a  fiscal  year  shall  be  submit- 
ted to  Congress  before  May  16  of  the  year 
before  the  year  In  which  the  fiscal  year 
begins.  If  a  new  program  or  activity  will 
continue  for  more  than  one  year,  the  re- 
quest must  be  submitted  for  at  least  the  Ist 
and  2d  fiscal  years. 

{1111.  Inu>roving  economy  and  efficiency 

To  in^irove  economy  and  efficiency  in  the 
U^hedTBtates  Government,  the  President 
slu^l-^V 

(l)~make  a  study  of  each  agency  to  decide, 
and  may  send  Congress  recommendations, 
on  changes  that  should  be  made  in— 

(A)  the  organization,  activities,  and  busi- 
ness methods  of  agencies; 

(B)  agency  appropriations: 

(C)  the  assignment  of  particular  activities 
to  particular  services;  and 

(D)  regrouping  of  services;  and 

(2)  evaluate  and  develop  Improved  plans 
for  the  organization,  coordinatjon,  and  man- 
agement of  the  executive  branch  of  the 
Government. 

{1112.  Fiscal,  budget,  and  program  informa- 
tion 

(a)  In  this  section,  "agency"  means  a  de- 
partment, agency,  or  instrumentality  of  the 
United  States  Government  except  a  mixed- 
ownership  Government  corporation. 

(b)  In  cooperation  with  the  Comptroller 
General,  the  Secretary  of  the  Treasury  and 
the  Director  of  the  Office  of  Management 
and  Budget  shall  establish  and  maintain 
standard  data  processing  and  information 
systems  for  fiscal,  budget,  and  program  in- 
formation for  use  by  agencies  to  meet  the 
needs  of  the  Government,  and  to  the  extent 
practicable,  of  State  and  local  governments. 

<c)  The  Comptroller  General— 

(1)  in  cooperation  with  the  Secretary,  the 
Director  of  the  Office  of  Management  and 
Budget,  and  the  Director  of  the  Congres- 
sional Budget  Office,  shall  establish,  main- 
tain, and  publish  standard  terms  and  classi- 
fications for  fiscal,  budget,  and  program  in- 
formation of  the  Government,  including  In- 
formation on  fiscal  policy,  receipts,  expendi- 
tures, programs,  projects,  activities,  and 
functions: 

(2)  when  advisable,  shall  report  to  Con- 
gress on  those  terms  and  classifications,  and 
recommend  legislation  necessary  to  promote 
the  establishment,  maintenance,  and  use  of 
standard  terms  and  classifications  by  the  ex- 
ecutive branch  of  the  Government;  and 

(3)  in  carrying  out  this  subsection,  shall 
give  particular  consideration  to  the  needs  of 
the  Committees  on  Appropriations  and  on 
the  Budget  of  both  Houses  of  Congress,  the 
Committee  on  Ways  and  Means  of  the 
House,  the  Committee  on  Finance  of  the 
Senate,  and  the  Congressional  Budget 
Office. 

(d)  Agencies  shall  use  the  standard  terms 
and  classifications  published  under  subsec- 
tion (c)(1)  of  this  section  in  providing  fiscal, 
budget,  and  program  Information  to  Con- 
gress. 

(e)  In  consultation  with  the  President,  the 
head  of  each  executive  agency  shall  take  ac- 
tions necessary  to  achieve  to  the  extent  pos- 
sible— 

(1)  consistency  in  budget  and  accoimtlng 
classifications; 

(2)  synchronization  between  those  classifi- 
cations and  organizational  structure;  and 
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(3)  Information  by  organizational  unit  on 
performance  and  program  costs  to  support 
budget  justifications. 

(f)  In  cooperation  with  the  Director  of  the 
Congressional  Budget  Office,  the  Comptrol- 
ler General,  and  appropriate  representatives 
of  SUte  and  local  govemmenu.  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  (to  the  extent  practicable)  shall  pro- 
vide SUte  and  local  governments  with 
fiscal,  budget,  and  program  information 
necessary  for  accurate  and  timely  determi- 
nation by  those  governments  of  the  impact 
on  their  budgets  of  assistance  of  the  United 
States  Government. 
S1113-  Congressional  information 

(a)  When  requested  by  a  committee  of 
Congress  having  jurisdiction  over  receipts  or 
appropriations,  the  President  shall  provide 
the  committee  with  assistance  and  informa- 
tion. ,^^       _, 

(b)  When  requested  by  a  committee  of 
Congress,  by  the  Comptroller  General,  or  by 
the  Director  of  the  Congressional  Budget 
Office,  th<  Secretary  of  the  Treasury,  the 
Director  6f  the  Office  of  Management  and 
Budget,  ah^  the  head  of  each  executive 
agency  shall— 

(1)  provide  information  on  the  location 
and  kind  of  available  fiscal,  budget,  and  pro- 
gram information: 

(2)  to  the  extent  practicable,  prepare  sum- 
mary Ubles  of  that  fiscal,  budget,  and  pro- 
gram information  and  related  information 
the  committee,  the  Comptroller  General,  or 
the  Director  of  the  Congressional  Budget 
Office  considers  necessary,  and 

(3)  provide  a  program  evaluation  earned 
out    or    commissioned    by    an    executive 

agency 

(c)  In  cooperation  with  the  Director  of  the 
Congressional  Budget  Office,  the  Secretary, 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  ComptroUer  General 

shall— 

(1)  esUblish  and  maintain  a  current  direc- 
tory of  sources  of.  and  information  systems 
for.  fiscal,  budget,  and  program  information 
and  a  brief  description  of  the  contents  of 
each  source  and  system; 

(2)  when  requested,  provide  assistance  to 
committees  of  Congress  and  members  of 
Congress  in  obtaining  information  from  the 
sources  in  the  directory;  and 

(3)  when  requested,  provide  assistance  to 
committees  and.  to  the  extent  practicable, 
to  members  of  Congress  in  evaluating  the 
information  obtained  from  the  sources  In 
the  directory. 

(d)  To  the  extent  they  consider  necessary. 
the  ComptroUer  General  and  the  Director 
of  the  Congressional  Budget  Office  Individ- 
ually or  joinUy  shall  esUblUh  and  maintain 
a  fUe  of  information  to  meet  recurring 
needs  of  Congress  for  fiscal,  budget,  and 
program  information  to  carry  out  this  sec- 
Uon  and  sections  717  and  1112  of  this  title. 
The  file  shall  include  information  on  budget 
requests,  congressional  authorizations  to  ob- 
ligate and  expend,  apportionment  and  re- 
serve actions,  and  obligations  and  expendi- 
tures. The  ComptroUer  General  and  the  Di- 
rector shall  maintain  Uie  fUe  and  an  index 
to  the  fUe  so  that  it  is  eSWer  for  the  commit- 
tees and  agencies  of  Congress  to  use  the  fUe 
and  index  through  dau  processing  and  com- 
munications techniques. 
(e)(1)  The  ComptroUer  General  shaU— 

(A)  carry  out  a  continuing  program  to 
identify  the  needs  of  committees  and  mem- 
bers of  Congress  for  fiscal,  budget,  and  pro- 
gram information  to  carry  out  this  section 
and  section  11 1 2  of  this  title; 

(B)  aaaist  committees  of  Congress  in  devel- 
oping their  information  needs; 
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(C)  monitor  recurring  reporting  require- 
ments of  Congress  and  committees;  and 

(D)  make  recommendations  to  Congress 
and  committees  for  changes  and  improve- 
menU  in  those  reporting  requirements  to 
meet  information  needs  identified  by  the 
ComptroUer  General,  to  improve  their  use- 
fulness to  congressional  users,  and  to  elimi- 
nate urmecessary  reporting. 

(2)  Before  September  2  of  each  year,  the 
Comptroller  General  shaU  report  to  Con- 
gress on—  .  . 

(A)  the  needs  identified  under  paragraph 
(IXA)  of  this  subsection; 

(B)  the  relationship  of  those  needs  to  ex- 
isting reporting  requirements; 

(C)  the  extent  to  which  reporting  by  the 
executive  branch  of  the  United  SUtes  Gov- 
ernment   currently    meets    the    identified 

(D)  the  changes  to  standard  classifications 
necessary  to  meet  congressional  needs; 

(E)  activities,  progress,  and  results  of  the 
program  of  the  ComptroUer  General  under 
paragraph  (1)(B)-^D)  of  this  subsection;  and 

(P)  progress  of  the  executive  branch  in 
the  prior  year. 

(3)  Before  March  2  of  feach  year,  the  Di- 
rector of  the  Office  oflManagement  and 
Budget  and  the  Secreta/y  shaU  report  to 
Congress  on  plans  for  meeting  the  needs 
identified  under  paragraph  (IKA)  of  this 
subsection,  including— 

(A)  plans  for  carrying  out  changes  to  clas- 
sifications to  meet  information  needs  of 
Congress;  ^         . 

(B)  the  status  of  information  systems  m 
the  prior  yean  and 

(C)  the  use  of  standard  classifications. 
{1114.  Budget    information    on    consulting 

services 

(a)  The  head  of  each  agency  shaU  include 
In  the  budget  Justification  for  the  agency 
submitted  each  year  to  the  Committees  on 
Appropriations  of  both  Houses  of  Con- 
gress— 

(1)  amounts  requested  for  consulting  serv- 
ices; ,  ...  w 

(2)  the  wjpropriatlon  accounts  from  which 
the  amounts  are  to  be  paid:  and 

(3)  a  descripUon  of  the  need  for  the  con- 
sulting services,  including  a  list  of  the  major 
programs  requiring  those  services. 

(b)  The  Inspector  General  or  comparable 
official  of  each  agency  shaU  submit  to  Con- 
gress each  year,  with  the  budget  Justifica- 
tion for  the  agency,  an  evaluation  of  the 
progress  of  the  agency  In  esUbllshlng  effec- 
tive management  controls  and  Improving 
the  accuracy  and  completeness  of  the  infor- 
mation provided  to  the  Federal  Procure- 
ment Data  System  on  contracts  for  consult- 
ing services.  If  the  agency  does  not  have  an 
Inspector  General  or  comparable  official, 
the  head  of  the  agency  or  officer  or  employ- 
ee designated  by  the  head  of  the  agency 
shaU  submit  the  evaluation. 

CHAPTER  13-APPROPRIATION8 
SUBCHAPTER  I— GENERAL 


SUBCHAPTER  H-TRUST  FUNDS  AND 
REFUNDS 


1321. 
1322. 


1323. 


1324. 


Trust  funds. 

Payments  of  unclaimed  trust  fund 
amounts  and  refund  of 
amounts  erroneously  deposit- 
ed. 

Trust  funds  for  certain  fees,  dona- 
tions, quasi-public  amounts, 
and  unearned  amounts. 

Refund  of  internal  revenue  coUec- 
tions. 


Sec. 

1301.  Application.  _.  .  ^ 

1302.  Determining  amounts  appnwrtated. 

1303.  Effect  of  changes  in  titles  of  appro- 

priations. 

1304.  JudgmenU.  awards,  and  compromise 

settlements. 
1306.    MisceUaneous  permanent  appropria- 
tions. 

1306.  Use  of  foreign  credits. 

1307.  PubUc  buUdlng  construction. 

1308.  Telephone  and  metered  services. 

1309.  Social  security  tax. 

1310.  Appropriations  for  private  organlza- 

/     tlons. 


SUBCHAPTER  III-LIMITATIONS. 
EXCEPTIONS,  AND  PENALTIES 

1341.  Limitations  on  expending  and  obli- 

gating amounts. 

1342.  Limitation  on  voluntary  services. 

1343.  Buying  and  leasing  passenger  motor 

vehicles  and  aircraft. 

1344.  Passenger  motor  vehicle  and  aircraft 

use. 

1345.  Expenses  of  meetings. 

134«.    Commissions.   councUs,   boards,   and 
interagency  and  similar  groups. 

1347.  Appropriations  or  authorizations  re- 

quired for  agencies  in  existence 
for  more  than  one  year. 

1348.  Telephone  instaUation  and  charges. 

1349.  Adverse  personnel  actions. 

1350.  Criminal  penalty. 

1351.  Reports  on  violations. 

SUBCHAPTER  I— GENERAL 

11301.  Application 

(a)  Appropriations  shaU  be  appUed bniy  to. 
'  the  objects  for  which  the  appropriations^ 
were  made  except  as  otherwise  provided  by 
law.  "       ' 

•  (b)  The  reapproprlatlon  and  diversion  of 
the  unexpended  balance  of  an  appropriation 
for  a  purpose  other  than  that  for  which  the 
appropriation  originaUy  was  mtJft  shaU  be 
construed  and  accounted  for  as  a  new  appro-, 
priation.  The  unexpended  balance  shall  be 
reduced  by  the  simount  to  be  diverted. 

(c)  Xn  appropriation  in  a  regular,  annual 
Impropriation  law  may  be  (tonstrued  to  be 
permanent  or  available  continuously  oiUy  if  • 
the  appropriation—  ^ 

(1)  is  for  rivers  and  harbors,  lighthouses. 
pubUc  buUdlngs.  or  the  pay  of  the  Navy  and 
Marine  Corps;  or 

(2)  expressly  provides  that  it  is  available 
after  the  fiscal  year  covered  by  the  law  in 
which  it  appears. 

(d*  A  law  may  be  construed  to  make  an  ap- 
propriation out  of  the  Treasury  or  to  au- 
thorize making  a  contract  for  the  payment 
of  money  in  excess  of  an  appropriation  only 
If  the  law  specificaUy  sUtes  that  an  appro- 
priation -is  made  or  that  such  a  contract 
.  may  be  made. 
{1302.  Determining  amounts  appfbpriated 

Except  as  specifically  provided  by  law,  the 
total  amount  appropriated  In  an  appropria- 
tion law  is  determined  by  adding  up  the  spe- 
cific amounts  or  rates  appropriated  in  each 
paragraph  of  the  law. 

{1303.  Effect  of  changes  in  titles  of  appro- 
priations 

Expenditures  for  a  particular  object  or 
purpose  authorized  by  a  law  (and  referred 
to  in  that  law  by  the  specific  tiUe  previously 
used  for  the  appropriation  item  in  the  ap- 
propriation law  concerned)  may  be  made 
from  a  corresponding  appropriation  item 
when  the  specific  title  is  changed  or  ellmii> 
nated  from  a  later  appropriation  laW. 
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{1304.  Judgments,  awards,  and  compromise 

settlements 

(a)  Necessary  amounts  are  appropriated  to 
pay  final  Judgments,  awards,  compromise 
settlements,  and  Interest  and  costs  specified 
in  the  judgments  or  otherwise  authorized  by 
law  when— 

(1)  payment  is  not  otherwke  provided  for; 

(2)  payment  is  certified  by  the  Comptrol- 
ler General;  and 

'    (3)  the  judgment,  award,  or  settlement  is 
payable— 

(A)  under  section  2414.  2517.  2672.  or  2677 
of  title  28: 

(B)  under  section  3723  of  this  title: 

(C)  under  a  decision  of  a  board  of  contract 
appeals;  or 

(D)  in  excess  of  an  amount  payable  from 
the  appropriations  of  an  agency  for  a  meri- 
torious claim  under  section  2733  or  2734  of 
title  10,  section  715  of  title  32.  or  section  203 
of  the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2473). 

TbXl)  Interest  may  be  paid  from  the  ap- 
propriation made  by  this  section- 

(A)  on  a  judgment  of  a  district  court 
under  secUon  2411(b)  of  title  28,  only  when 
the  judgment  becomes  final  after  review  on 
appeal  or  petition  by  the  United  SUtes  Gov- 
ernment, and  then  only  from  the  date  of 
filing  ot  the  transcript  of  the  judgment  with 
the  Comptroller  General  through  the  day 
before  the  date  of  the  mandate  of  affirm- 
ance; or  -  "^^-^ 

(B)  on  a  judgment  of  the  Court  of  Claims 
under  section  2516(b)  01  tiUe  28,  only  from 
the  date  -of  filing  of  the  transcript  of  the 
judgment -with  the  Comptroller  (3eneral 
through  the  day  before  the  date  of  the 
mandate  of  affirmance. 

^2)  Interest  payable  under  this  subsectioh 
in«a  proceeding  reviewed  by  the  Supreme 
Court  is  not  idlowed  after  the  end  of  the 
term  in  which  the  judgment  is  affirmed. 

(cKl)  A  judgment  or  comprondse  settle- 
ment against  the  Government  shall  be  paid 
under  this  section  and  sections  2414,  2517. 
and  2518  of  title  28  when  the  judgment  or 
settlement  arises  out  of  an  express  or  im- 
plied contract  made  by— 

(A)  the  Army  and  Air  Force  Exchafige 
Service;  | 

(B)  the  Navy  ExchangeK  ] 

(C)  the  BCarine  Corps  Exoaiiges; 

(D)  the  Coast  Guard  Exchanges;  or 
tE)  the  Exchange  CouncUa  of  the  National 

Aeronautics  and  Space  Administration. 

(2)  The  Excbuige  making  the  contracts. 

shall  reimburse  the  Government  for  the 

amount  paid  by  the  Government. 

51305.  Miscellaneous  permanent  appropria- 
tions 
Necessary  amounts  are  appropriated  for 

the  following: 

(1)  to  pay  the  proceeds  of  the  personal 
esUte  of  a  United  SUtes  citizen  dying 
abroad  to  the  legal  representative  of  the  de- 
ceased on  proper  demand  and  proof. 

(2)"  to  pay  interest  on  the  public  debt 
under  laws  authorizing  payment. 

(3)  to  pay  proceeds  from  derelict  and  sal- 
vage' cases  .adjudged  by  the  courts  of  the 
United  States  to  salvors. 

(4)  to  make  payments  required  imder  con- 
tracts made  under  section  108  of  the  Hous- 

*  ihg  and  Cottununity  Development  Act  of 
1974  (42  U.S.C.  5308)  for  the  payment  of  In- 
terest on  obligations  guaranteed  by  the  Sec- 
retary of  Housing  and  .Urban  Development 
.under  section  108. 

■  (5)  to  make  payments  required  under  con- 
tracts made  under  section  103(b)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1453(b))  for 
projects  or  programs  for  which  amounts 


had  been  committed  before  January  1,  1975, 
and  for  which  amounts  have  not  been  ap- 
propriated. 

(6)  to  pay  for  the  construction  of  build- 
ings and  expenses  of  the  Smithsonian  Insti- 
tution, at  6  percent  on  the  fund  derived 
from  the  bequest  of  James  Smlthson. 
11306.  Use  of  foreign  credits 

¥oTt\sa  credits  owed  to  or  owned  by  the 
Treasury  are  not  available  for  expenditure 
by  agencies  except  as  provided  annually  in 
general  appropriation  laws. 
{1307.  Public  building  construction 

Amounts  appropriated  to  construct  public 
buildings  remain  available  until  completion 
of  the  work.  When  a  building  is  completed 
and  outstanding  liabilities  for  the  construc- 
tion are  paid,,  balances  remaining  shall 
revert  immediately  to  the  Treasury. 
J 1308.  Telephone  and  metered  services 

Charges  for  telephone  and  metered  serv- 
ices (such  as  gas,  electricity,  water,  and 
steam)  for  a  time  period  beginning  in  one 
fiscal  year  or  allotment  period  and  ending  in 
another  fiscal  year  or  allotment  period  may 
be  charged  against  the  appropriation  or  al- 
lotment current  at  the  end  of  the  time 
period  covered  by  the  service. 
S1309.  Social  security  tax 

Amounts  made  available  for  the  compen- 
sation of  officers  and  employees  of  the 
United  States  Government  may  be  used  to 
pay  taxes  imposed  on  an  agency  as  an  em- 
ployer under  chapter  21  of  the  Internal 
Revenue  Code  of  1954  (26  UJS.C.  3101  et 
seij.). 

{1310.  Appropriations  for' private  organiza- 
tions 

(a)  The  Secretary  of  the  Treasury  shall 
credit  an  appropriation  for  a  private  organi- 
zation to  the  appropriate  fiscal  official  of 
the  orgvilzAtloii-  '^^^  credit  «haU  be  carried 
on  the  accounts  of — 

(DtheTreaBury-rOr  ^ 

(2)  a  designated  depositary,  df  the  Unltid 
States  Government  (except  a  national 
bank). 

<  (b)  The  fiscal  official  may  pay  an  amount 
out  of  the  appropriation  only  on  a  check  of 
the  f ina  official—  _: 

-  (1)  payable  to  the  order,  of  the  person  to 
vbom  payment  is  to  be  made;  afad 

(2)  that  states  the.slSeciflc  purpose  for 
which  the  amount  is  to  be  applied.    . 

(cKl)  The  fiscal  official  may  pay  an 
amount  of  less  than  $20  out  of  the  appro- 
priation on  a  check— 

(A)  payable  to  the  order  of  the  fiscal  offi- 
cial; and 

(B)  that  sUtes  the  amount  la  to  be  applied 
to  small  claims. 

(2)  The  fiscal  official  shall  provide  the 
Secretary  or  the  designated  depositary  on 
which  the  check  is  drawn  with  a  certified 
list  of  the  claims.  The  list  shall  state  the 
kind  and  amount  of  each  claim  and  the 
name  of  each  dataant. 

SUBCHAPTER  II— TRUST  PUNDS  AND 

REFUNDS 
{1321.  Trust  funds 

(a)  The  following  are  elaasified  as  trust 
funds: 

(1)  Philippine  special  fimd  (customs 
duties). 

(2)  Philippine  special  fund  (internal  reve- 
nue). 

(3)  unclaimed  condemnation  awards.  De- 
partment of  the  Treasury. 

(4)  Naval  reservation.  Olangmw  dvll  fund. 

(5)  Personal  funds  of  deceased  inmates. 
Naval  Home. 


(6)  Return  to  deported  aliens  of  passage 
money  collected  from  steamship  companies. 

(7)  VocaUonal  rehabilitation,  special  fund. 

(8)  Ubrary  of  Congress  gift  fund 

(9)  Library  of  Congresrtrust  fund,  invest- 
ment account.  ^"^ 

(10)  Library  of  Congress  trust  fund, 
income  from  investment  account. 

(11)  Library  of  Congress  trust  fund,  per- 
manent loan. 

(12)  Relief  and  rehabiliUtion,  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act. 

( 13)  Cooperative  work.  Forest  Service. 

(14)  Wages  and  effects  of  American 
seamen.  Department  of  Commerc^ 

(15)  Pension  money.  Saint  Ellaaoeths  Hos- 
pitaL 

(16)  Personal  funds  of  patients.  Saint  Elis- 
abeths Hospital. 

(17)  National  Parte  Service,  donations. 

(18)  Purchase  of  lands,  national  parks,  do- 
nations. 

(19)  Extension  of  winter-feed  facilities  of 
game  i^nimni«  of  Yellowstone  I^ational  Park, 
donations. 

(20)  Indian  moneys,  proceeds  of  labor, 
agencies,  schools,  and  so  forth. 

(21)  Funds  of  Federal  prisoners. 

(22)  Commissary  funds,  Federal  prisons. 

(23)  Pay  of  the  Navy,  deposit  funds. 

(24)  Pay  of  Marine  Corps,  deposit  funds. 

(25)  Pay  of  the  Army,  deposit  fund. 

(26)  Preservation  birthplace  of  Abraham 
Lincoln. 

(27)  Funds  contributed  for  flood  control, 
Mississippi  River,  its  outlets  and  tributaries. 

(28)  Funds  contributed  for  flood  control. 
Sacramento  River,  California. 

(29)  Effects  of  deceased  employees.  De- 
partment of  the  Treasury. 

(30)  Money  and  effects  of  deceased  pa- 
tients. Public  Health  Service. 

(31)  Effects  of  deceased  employees.  De- 
partment of  Commerce. 

(32)  Topographic  survey  of  the  United 
States,  contributions. 

(33)  National  Institutes  of  Health,  gift 
fund. 

(34)  National  Institutes  of  Health,  condi- 
tional gift  fund. 

(35)  Patients'  deposits.  United  SUtes 
Marine  Hospital.  CarviUe.  Louisiana. 

(36)  EsUtes  of  deceased  personnel.  De- 
partment of  the  Army. 

(37)  Effecte  of  deceased  employees.  De- 
partment of  Interior. 

(38)  Fredericksburg  and  Spotsylvania 
County  Battlefields  memorial  fund. 

(39)  Petersburg  National  Military  Park 
fund. 

(40)  Oorgas  memorial  laboratory  quotas. 

(41)  Contributions  to  International 
Boundary  Commission.  United  SUtes  and 
Mexico. 

(42)  Salvage  proceeds,  American  vessels. 

(43)  Wages  due  American  seamen. 

(44)  Federal  Industrial  Institution  for 
Women,  contributions  for  chapel. 

(45)  General  post  fund.  National  Homes. 
Veterans'  Administration. 

(46)  Repatriation  of  American  seamen. 

(47)  Expenses,  public  survey  work,  genei^ 
al. 

(48)  Expenses,  public  siu^ey  work,  Alaska. 

(49)  Funds  contributed  for  improvement 
of  roads,  bridges,  and  trails,  Alaska. 

(50)  Protective  works  and  measures.  Lake 
of  the  Woods  and  R&iny  River,  Minnesota. 

(51)  Washington  redemption  fund. 

(52)  Permit  fund.  District  of  Columbia. 

(53)  Unclaimed  condemnation  awards.  Na- 
tional Capital  Park  and  Planning  Commis- 
sion. District  of  Columbia. 
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(54)  Unclaimed  condemnation  awards. 
Rock  Creek  and  Potomac  Parkway  Commis- 
sion, District  of  Columbia. 

(55)  MisceUaneous  trust  fund  deposits. 
District  of  Columbia. 

(56)  Surplus  fund,  District  of  Columbia. 

(57)  Relief  and  rehabilitation.  District  of 
Columbia  Workmen's  Compensation  Act. 

(58)  Inmates"  fund,  workhouse  and 
reformatory.  District  of  Columbia. 

(59)  Soldiers'  Home,  permanent  fund. 

(60)  (Chamber  Music  Auditorium,  Library 
of  Congress. 

(61)  Bequest  of  Gertrude  Hubbard. 

(82)  Puerto  Rico  special  fund  (Internal 
Revenue). 

(63)  Miscellaneous  trust  fimds.  Depart- 
ment of  State. 

(64)  Funds  contributed  for  Improvement 
of  (name  of  river  or  harbor). 

(65)  Funds  advanced  for  Improvement  of 
(name  of  river  or  harbor). 

(66)  Funds  contributed  for  Indian 
projects. 

(67)  Miscellaneous  trust  funds  of  Indian 
tribes. 

(68)  Ship's  stores  profits.  Navy. 

(69)  Completing  Surveys  within  Railroad 
Land  Grants. 

(70)  Memorial  to  Women  of  World  War. 
contributions. 

(71)  Funds  contributed  for  Memorial  to 
John  Ericsson. 

(72)  American  National  Red  Cross  Build- 
ing, contributions. 

(73)  EsUte  of  decedents.  Department  of 
State,  Trust  Fund. 

(74)  Funds  due  Incompetent  Beneficiaries, 
Veterans'  Administration. 

(75)  To  promote  the  Education  of  the 
Blind  (principal). 

(76)  Paving  Government  Road  across  Port 
Sill  Military  Reservation.  Okla. 

(77)  Bequest  of  William  P.  Edgar,  Museum 
and  Library,  office  of  Surgeon  General  of 
the  Army. 

(78)  Funds  Contributed  for  Flood  Control 
(name  op«iyer,  harbor,  or  project). 

(79)  Matured  obligations  of  the  District  of 
Columbia. 

(80)  To  promote  the  education  of  the 
blind  (interest). 

(81)  Soldiers'  Home,  interest  account. 

(82)  Post- Vietnam  Era  Veterans  Education 
Account.  Veterans'  Administration. 

(83)  United  States  Government  life  insur- 
ance fimd.  Veterans'  Administration. 

(84)  Estates  of  deceased  soldiers,  Upited 
States  Army. 

(85)  Teachers  Retirement  Fund  Deduc- 
tions, District  of  Columbia. 

(86)  Teachers  Retirement  Fund.  Govern- 
ment Reserves.  District  of  Columbia. 

(87)  Expenses  of  Smithsonian  Institution 
Trust  Fimd  (principal). 

(88)  Civil  Service  Retirement  and  Disabil- 
ity Fund. 

(89)  Canal  Zone  Retirement  and  Disability 
Fund. 

(90)  Foreign  Service  Retirement  and  Dis- 
ability Fund. 

(b)  Amounts  (except  amounts  received  by 
the  Comptroller  of  the  Cxirrency  and  the 
Federal  E)eposit  Insurance  Corporation) 
that  are  analogous  to  the  funds  named  in 
subsection  (a)  of  this  section  and  are  re- 
ceived by  the  United  States  Government  as 
trustee  shall  be  deposited  In  an  appropriate 
trust  fund  account  in  the  Treasury. 
Amounts  accruing  to  these  funds  (except  to 
the  trust  fund  "Soldiers'  Home.  Permanent 
Fund")  are  appropriated  to  be  disbursed  in 
compliance  with  the  terms  of  the  trust.  Ex- 
penditures from  the  trust  fund  "Soldiers' 


Home,  Permanent  Fund"  shall  be  made  only 
under  annual  appropriations.  Those  appro- 
priations are  authorized  to  be  made. 
81322.  Payments  of  unclaimed  tnist  fund 
amounts  and  refund  of  amounts  errone- 
ously deposited 

(a)  On  September  30  of  each  year,  the 
Secretary  of  the  Treasury  shall  transfer  to 
the  Treasury  trust  fund  receipt  account 
"Unclaimed  Moneys  of  Individuals  Whose 
Whereabouts  are  Unknown"  that  part  of 
the  balance  of  a  trust  fund  account  named 
in  section  1321(a)(l)-(82)  of  this  title  or  an 
analogous  trust  fund  established  under  sec- 
tion 1321(b)  of  this  title  that  has  been  in 
the  fund  tot  more  than  one  year  and  repre- 
sents money  belonging  to  individuals  whose 
whereabouts  are  unknown.  Subsequent 
claims  to  the  transferred  funds  shall  be  paid 
from  the  account  "Unclaimed  Moneys  of  In- 
dividuals Whose  Whereabouts  are  Un- 
known". 

(b)  Except  as  provided  in  subsection  (c)  of 
this  section,  necessary  amounts  are  appro- 
priated to  the  Secretary  of  the  Treasury  to 
make  payments  from— 

(1)  the  Treasury  trust  fund  receipt  ac- 
count "Unclaimed  Moneys  of  Individuals 
Whose  Whereabouts  are  Unknown";  and 

(2)  the  United  SUtes  Government  account 
"Refund  of  Moneys  Erroneously  Received 
and  Covered"  and  other  collections  errone- 
ously deposited  that  are  not  properly 
chargeable  to  another  appropriation. 

(c)(1)  The  Secretary  of  the  Treasury  shall 
hold  in  perpetuity  in  the  Treasury  titwt 
fund  receipt  account  "Unclaimed  Moneys  of 
Individuals  Whose  Whereabouts  are  Un- 
known" the  balance  remaining  after  the 
final  distribution  of  unclaimed  Postal  Sav- 
ings System  deposits  under  section  1(a)  of 
the  Act  of  August  13,  1971  (Public  Law  92- 
117,  85  SUt.  337).  The  Secretary  shall  use 
the  balance  to  pay  claims  for  Postal  Savings 
System  deposits  without  regard  to  the  State 
law  or  the  law  of  other  Jurisdictions  of  de- 
posit about  the  disposition  of  unclaimed  or 
abandoned  property. 

(2)  Necessary  amounts  may  be  appropri- 
ated without  fiscal  year  limitation  to  the 
trust  fund  receipt  account  to  pay  claims  for 
deposits  when  the  balance  in  the  account  is 
not  sufficient  to  pay  the  claims  because  of 
payments  made  under  paragraph  (1)  of  this 
subsection. 

S1323.  Trust  funds  for  certain  fees,  dona- 
tions, quasi-public  amounts,  and  unearned 
amounts 

(a)  Amounts  from  the  following  sources 
held  in  checking  accounts  of  disbursing  offi- 
cials shall  be  deposited  in  the  Treasury  to 
the  appropriate  trust  fund  receipt  accounts: 

(1)  unearned  money,  lands  (Department 
of  the  Interior). 

(2)  reentry  permit  fees  (Department  of 
Justice). 

(3)  naturalization  fees  (£>epar^Bmt  of 
Justice).  r^  j 

(4)  registry  fees  (Department  of  Justice). 

(b)  Amounts  deposited  under  subsection 
(a)  of  this  section  are  appropriated  for  re- 
funds. Earned  parts  of  those  amounts  shall 
be  transferred  and  credited  to  the  appropri- 
ate receipt  fuind  accounts. 

(c)  Donations,  quasi-public  amounts,  and 
unearned  amounts  shall  be  deposited  in  the 
Treasury  as  trust  funds  and  are  appropri- 
ated for  disbursement  under  the  terms  of 
the  trusts  when  the  donation  or  amount  is— 

(1)  administered  by  officers  and  employ- 
ees of  the  United  SUtes  Government;  and 

(2)  carried  in  checking  accounts  of  dis- 
bursing officials  or  others  required  to  ac- 


count to  the  Comptroller  General  (except 
clerks  and  marshals  of  the  United  States 
district  courts). 

{1324.  Refimd  of  internal  revenue  collec- 
tions 

(a)  Necessary  amounts  are  appropriated  to 
the  Secretary  of  the  Treasury  for  refunding 
internal  revenue  collections  as  provided  by 
law,  including  payment  of— 

(1)  claims  for  prior  fiscal  years;  and 

(2)  accounts  arising  under— 

(A)  "Allowance  or  drawback  (Internal 
Revenue)"; 

(B)  "Redemption  of  stamps  (Internal  Rev- 
enue)"; 

(C)  "Refunding  legacy  taxes.  Act  of 
Mareh  30,  1928"; 

(D)  "Repayment  of  taxes  on  distilled  spir- 
its destroyed  by  casualty";  and 

(E)  "Refunds  and  payments  of  prcx^ssing 
and  related  taxes". 

(b)  Disbursements  may  be  made  from  the 
appropriation  made  by  this  section  only 
for- 

(1)  refunds  to  the  limit  of  liability  of  an 
individual  tax  account;  and 

(2)  refunds  due  from  credit  provisions  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  1  et  seq.)  enacted  before  January  1, 
1978. 

SUBCHAPTER  III— UMITATIONS, 
EXCEPTIONS,  AND  PENALTIES 
S1341.  LimiUtions  on  expending  and  obli- 
gating amounts 

(aMl)  An  officer  or  employee  of  the 
United  States  Government  or  of  the  District 
of  Columbia  government  may  not— 

(A)  make  or  authorize  an  expenditure  or 
obligation  exceeding  an  amount  available  in 
an  appropriation  or  fund  for  the  expendi- 
ture or  obligation;  or 

(B)  involve  either  government  in  a  con- 
tract or  obligation  for  the  payment  of 
money  before  an  appropriation  is  made 
unless  authorized  by  law. 

(2)  This  subsection  does  not  apply  to  a 
corporation  getting  amounts  to  make  loans 
(except  paid  in  capital  amounts)  without 
le^  liability  of  the  United  States  Govern- 
ment. 

(b)  An  article  to  be  used  by  an  executive 
department  in  the  District  of  Colimibia  that 
could  be  bought  out  of  an  appropriation 
nude  to  a  regular  contingent  fund  of  the  de- 
partment may  not  be  bought  out  of  another 
amoiuit  available  for  obligation. 
11342.  Limitation  on  voluntary  services 

An  officer  or  employee  of  the  United  • 
States  Government  or  of  the  District  of  Co- 
lumbia government  may  not  accept  volun- 
tary services  for  either  government  or 
employ  personal  services  exceeding  that  au- 
thorized by  law  except  for  emergencies  in- 
volving the  safety  of  human  life  or  the  pro- 
tection of  property.  "This  section  does  not 
apply  to  a  corporatMi  getting  amounts  to 
make  loans  (except  i^ki  in  capital  amounts) 
without  legal  liability  of  the  United  SUtes 
Government. 
SI343.  Buying  and  leasing  passenger  motor 

vehicles  and  aircraft 

(a)  In  this  section,  buying  a  passenger 
motor  vehicle  or  aircraft  includes  a  transfer 
of  the  vehicle  or  aircraft  between  agencies. 

(b)  An  appropriation  may  be  expended  to 
buy  or  lease  passenger  motor  vehicles  only— 

(1)  for  the  use  of— 

(A)  the  President; 

(B)  the  secretaries  to  the  President;  or 

(C)  the  heads  of  executive  departmenU 
listed  in  section  101  of  title  6;  or 
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(2)  as  specifically  provided  by  law. 

(cKl)  Except  as  specifically  provided  by 
law,  an  agency  may  use  an  appropriation  to 
buy  a  passenger  motor  vehicle  (except  a  bus 
or  ambulance)  only  at  a  total  cost  (except 
costs  required  only  for  transportation) 
that— 

(A)  includes  the  price  of  systems  and 
equipment  the  Administrator  of  General 
Services  decides  is  incorporated  customarily 
in  standard  passenger  motor  vehicles  com- 
pletely equipped  for  ordinary  operation: 

(B)  includes  the  value  of  a  vehicle  used  in 
exchange; 

(C)  is  not  more  than  the  maximum  price 
established  by  the  agency  having  authority 
under  law  to  establish  a  maximum  price; 
and 

(D)  is  not  more  than  the  amount  specified 
in  a  law. 

(2)  Additional  systems  and  equipment 
may  be  bought  for  a  passenger  motor  vehi- 
cle if  the  Administrator  decides  the  pur- 
chase is  appropriate.  The  price  of  additional 
systems  or  equipment  is  not  included  in  de- 
ciding whether  the  cost  of  the  vehicle  is 
within  a  maximum  price  specified  in  a  law. 

(d)  An  appropriation  (except  an  appro- 
priation for  the  armed  forces)  is  available  to 
buy,  maintain,  or  operate  an  aircraft  only  If 
the  appropriation  specifically  authorizes 
the  purchase,  maintenance,  or  operation. 

(e)  This  section  does  not  apply  to— 

(1)  buying,  maintaining,  and  repairing  pas- 
senger motor  vehicles  by  the  United  States 
Capitol  Police; 

(2)  buying,  maintaining,  and  repairing  ve- 
hicles necessary  to  carry  out  projects  to  im- 
prove, preserve,  and  protect  rivers  and  har- 
bors: or 

(3)  leasing,  maintaining,  repairing,  or  op- 
erating motor  passenger  vehicles  necessary 
In  the  field  work  of  the  Department  of  Agri- 
culture. 

51344.  Passenger  motor  vehicle  and  aircraft 
use 

(a)  Except  as  specifically  provided  by  law, 
an  appropriation  may  be  expended  to  main- 
tain, operate,  and  repair  passenger  motor 
vehicles  or  aircraft  of  the  United  States 
(jovemment  that  are  used  only  for  an  offi- 
cial purpose.  An  official  purpose  does  not  in- 
clude transporting  officers  or  employees  of 
the  Government  between  their  domiciles 
and  places  of  employment  except— 

( 1 )  medical  officers  on  out-patient  medical 
service:  and 

(2)  officers  or  employees  performing  field 
work  requiring  transportation  between  their 
domiciles  and  places  of  employment  when 
the  transportation  is  approved  by  the  head 
of  the  agency. 

(b)  This  section  does  not  apply  to  a  motor 
vehicle  or  aircraft  for  the  official  uae  of— 

(1)  the  President: 

(2)  the  heads  of  executive  departments 
listed  in  section  101  of  title  5;  or 

(3)  principal  diplomatic  and  consular  offi- 
cials. 

51345.  Expenses  of  meetings 

Except  as  specifically  provided  by  law,  an 
appropriation  may  not  be  used  for  travel, 
transportation,  and  subsistence  expenses  for 
a  meeting.  This  section  does  not  prohibit— 

(1)  an  agency  from  paying  the  expenses  of 
an  officer  or  employee  of  the  United  States 
Government  carrying  out  an  official  duty; 
and 

(2)  the  Secretary  of  Agriculture  from 
paying  necessary  expenses  for  a  meeting 
called  by  the  Secretary  for  4-H  Boys  and 
Girls  Clubs  as  part  of  the  cooperative  exten- 
sion work  of  the  Department  of  Agriculture. 


51346.  Commissions,  councils,  boards,  and 
interagency  and  similar  groups 

(a)  Except  as  provided  in  this  section— 

(1)  public  money  and  appropriations  are 
not  available  to  pay— 

(A)  the  pay  or  expenses  of  a  commission, 
council,  board,  or  similar  group,  or  a 
member  of  that  group; 

(B)  expenses  related  to  the  work  or  the  re- 
sults of  work  or  action  of  that  group;  or 

(C)  for  the  detail  or  cost  of  personal  serv- 
ices ol  an  officer  or  employee  from  an  exec- 
utive agency  in  connection  with  that  group: 
and 

(2)  an  accounting  or  disbursing  official, 
absent  a  special  appropriation  to  pay  the  ac- 
count or  charge,  may  not  allow  or  pay  an  ac- 
count or  charge  related  to  that  group. 

(b)  Appropriations  of  an  executive  agency 
are  available  for  the  expenses  of  an  inter- 
agency group  conducting  activities  of  inter- 
est common  to  executive  agencies  when  the 
group  includes  a  representative  of  the 
agency.  The  representatives  receive  no  addi- 
tional pay  because  of  membership  in  the 
group.  An  officer  or  employee  of  an  execu- 
tive agency  not  a  representative  of  the 
group  may  not  receive  additional  pay  for 
providing  services  for  the  group. 

(c)  Subject  to  section  1347  of  this  title, 
this  section  does  not  apply  to— 

(1)  commissions,  councUs,  boards,  or  simi- 
lar groups  authorized  by  law; 

(2)  courts-martial  or  courts  of  inquiry  of 
the  armed  forces;  or 

(3)  the  contingent  fund  related  to  foreign 
relations  at  the  disposal  of  the  President. 

51347.  Appropriations  or  authorizations  re- 
quired for  agencies  in  existence  for  more 
than  one  year 

(a)  An  agency  in  existence  for  more  than 
one  year  may  not  use  amounts  otherwise 
available  for  obli^tion  to  pay  its  expenses 
without  a  specific  appropriation  or  specific 
authorization  by  law.  If  the  principal  duties 
and  powers  of  the  agency  are  substantially 
the  same  as  or  similar  to  the  duties  and 
powers  of  an  agency  established  by  execu- 
tive order,  the  agency  established  later  is 
deemed  to  have  been  in  existence  from  the 
date  the  agency  established  by  the  order 
came  into  existence. 

(b)  Except  as  specifically  authorized  by 
law.  another  agency  may  not  use  amounts 
available  for  obligation  to  pay  expenses  to 
carry  out  duties  and  powers  substantially 
the  same  as  or  similar  to  the  principal 
duties  and  powers  of  an  agency  that  is  pro- 
hibited from  using  amounts  under  this  sec- 
tion. 

11348.  Telephone  inataUatlon  and  charges 

(aXl)  Except  as  provided  in  this  section, 
appropriations  are  not  available  to  Install 
telephones  in  private  residences  or  for  tolls 
or  other  charges  for  telephone  service  frqm 
private  residences. 

(2)  Under  regulations  of  the  Secretary  of 
SUte,  appropriations  may  be  used  to  install 
and  pay  for  the  uae  of  telephones  in  resi- 
dences owned  or  leased  by  the  United  States 
Government  in  foreign  countries  for  the  use 
of  the  Foreign  Service.  Subsection  (b)  of 
this  section  applies  to  long-distance  calls 
made  on  those  telephones. 

(b)  Appropriations  of  an  agency  are  avaU- 
able  to  pay  charges  for  a  long-distance  call 
if  required  for  official  business  and  the 
voucher  to  pay  for  the  call  is  sworn  to  by 
the  head  of  the  agency.  Appropriations  of 
an  executive  agency  are  available  only  if  the 
head  of  the  agency  also  certifies  that  the 
call  is  necessary  in  the  interest  of  the  Gov- 
ernment. 


(c)  Under  regulations  prescribed  by  the 
Secretary  of  the  Army  on  recommendation 
of  the  Chief  of  Engineers,  not  more  than 
$30,000  may  be  exi)ended  each  fiscal  year  to 
install  and  use  in  private  residences  tele- 
phones required  for  official  business  in  con- 
structing and  operating  locks  and  dams  for 
navigation,  flood  control,  and  related  water 
uses. 
{1349.  Adverse  personnel  actions 

(a)  An  officer  or  employee  of  the  United 
States  Government  or  of  the  District  of  Co- 
lumbia government  violating  section  1341(a) 
or  1342  of  this  title  shall  be  subject  to  ap- 
propriate administrative  discipline  includ- 
ing, when  circiunstances  warrant,  suspen- 
sion from  duty  without  pay  or  removal  from 
office. 

(b)  An  officer  or  employee  who  willfully 
uses  or  authorizes  the  use  of  a  passenger 
motor  vehicle  or  aircraft  owned  or  leased  by 
the  United  States  Government  (except  for 
an  official  purpose  authorized  by  section 
1344  of  this  title)  or  otherwise  violates  sec- 
tion 1344  shall  be  suspended  without  pay  by 
the  head  of  the  agency.  The  officer  or  em- 
ployee shall  be  suspended  for  at  least  one 
month,  and  when  circumstances  warrant, 
for  a  longer  period  or  summarily  removed 
from  office. 

{1350.  Criminal  penalty 

An  officer  or  employee  of  the  United 
States  Government  or  of  the  District  of  Co- 
lumbia government  knowingly  and  willfully 
violating  section  1341(a)  or  1342  of  this  title 
shall  be  fined  not  more  than  $5,000,  impris- 
oned for  not  more  than  2  years,  or  both. 
{1351.  Reports  on  violations 

If  an  officer  or  employee  of  an  executive 
agency  or  an  officer  or  employee  of  the  Dis- 
trict of  Columbia  government  violates  sec- 
tion 1341(a)  or  1342  of  this  title,  the  head  of 
the  agency  or  the  Mayor  of  the  District  of 
Columbia,  as  the  case  may  be,  shall  report 
immediately  to  the  President  and  Congress 
all  relevant  facts  and  a  statement  of  actions 
taken. 
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SUBCHAPTER  I— GENERAL 
fl501.  Documentary  evidence  requiremoit 
for  Oovemment  obligations 

(a)  An  amount  shall  be  recorded  as  an  ob- 
ligation of  the  United  States  Oovemment 
only  when  supported  b#  documentary  evi- 
dence of— 

(1)  a  binding  agreement  between  an 
agency  and  another  peracm  (including  an 
agency)  that  is— 

(A)  in  writing,  in  a  way  and  form,  and  for 
a  purpose  authorized  by  law;  and 

(B)  executed  before  the  end  of  the  period 
of  availability  for  obligation  of  the  appro- 
priation or  fund  used  for  specific  goods  to 
be  delivered,  real  property  to  be  bought  or 
leased,  or  work  or  service  to  be  provided; 

(2)  a  loan  agreement  showing  the  amount 
and  terms  of  repayment; 

(3)  an  order  required  by  law  to  be  placed 
with  an  agency; 

(4)  an  order  Issued  under  a  law  authoriz- 
ing purchases  without  advertising- 

(A)  when  necessary  because  of  a  public  ex- 
igency; 

(B)  for  perishable  subsistence  supplies;  or 

(C)  within  specific  monetary  limits; 
.(5)  a  grant  or  subsidy  payable— 

(A)  from  appropriations  made  for  pay- 
ment of.  or  contributions  to,  amounts  re- 
quired to  be  paid  in  specific  amounts  fixed 
by  law  or  under  formulas  prescribed  by  law; 

(B)  under  an  agreement  authorized  by 
law;  or 

(C)  under  plans  approved  consistent  with 
and  authorized  by  law; 

(6)  a  liability  that  may  result  from  pend- 
ing litigation: 

(7)  employment  or  services  of  persons  or 
expenses  of  travel  under  law; 

(8)  services  provided  by  public  utilities;  or 

(9)  other  legal  liability  of  the  Government 
against  an  avaUable  appropriation  or  fund. 

(b)  A  statement  of  obligations  provided  to 
Congress  or  a  committee  of  Congress  by  an 
agency  shall  include  only  those  amounts 
that  are  obligations  consistent  with  subsec- 
tion (a)  of  this  section. 

11502.  Balances  available 

(a)  The  balance  of  an  appropriation  or 
fund  limited  for  obligation  to  a  definite 
period  is  available  only  for  payment  of  ex- 
penses properly  Incurred  during  the  period 
of  availability  or  to  complete  contracts 
properly  made  within  that  period  of  avail- 
ability and  obligated  consistent  with  section 
1501  of  this  title.  However,  the  appropria- 
tion or  fund  is  not  available  for  expenditure 
for  a  period  beyond  the  period  otherwise  au- 
thorized by  law. 

(b)  A  provision  of  law  requiring  that  the 
balance  of  an  appropriation  or  fund  be  re- 
turned to  the  general  fund  of  the  Treasury 
at  the  end  of  a  definite  period  does  not 


affect  the  sUtus  of  lawsuite  or  rights  of 
action  involving  the  right  to  an  amount  pay- 
able from  the  balance. 

11503.  Comptroller  General  reports  of 
amounts  for  which  no  accounting  is  made 
The  Comptroller  General  shall  make  a 
special  report  each  year  to  Congress  on  rec- 
ommendations for  changes  in  laws,  that  the 
Comptroller  General  believes  may  be  in  the 
public  interest,  about  amounts— 

(1)  for  which  no  accounting  is  made  to  the 
Comptroller  General;  and 

(2)  that  are  in— 

(A)  accounts  of  the  United  SUtes  Govern- 
ment; or 

(B)  the  custody  of  an  officer  or  employee 
of  the  Government  if  the  Oovemment  is  fi- 
nancially concerned. 

SUBCHAPTER  h— APPORTIONMENT 
llSll.  Definition  and  application 

(a)  In  this  subchapter,  "appropriations" 
means— 

(1)  appropriated  amounts; 

(2)  funds;  and 

(3)  authority  to  make  obligations  by  con- 
tract before  appropriations. 

(b)  This  subchapter  does  not  apply  to— 

(1)  amounts  (except  amounts  for  adminis- 
trative expenses)  avaUable— 

(A)  for  price  support  and  surplus  removal 
of  agricultural  commodities:  and 

(B)  under  section  32  of  the  Act  of  August 
24.  1935  (7  U.S.C.  612c); 

(2)  a  corporation  getting  amoimts  to  make 
loans  (except  paid  In  capital  amounts)  with- 
out legal  liability  on  the  part  of  the  United 
States  Oovemment;  and 

(3)  the  Senate,  the  House  of  Representa- 
tives, a  committee  of  Congress,  a  member, 
officer,  employee,  or  office  of  either  House 
of  Congress,  or  the  Office  of  the  Architect 
of  the  Capitol  or  an  officer  or  employee  of 
that  Office. 

S1512.  Apportionment  and  reserves 

(a)  Except  as  provided  in  this  subchapter, 
an  appropriation  available  for  obligation  for 
a  definite  period  shall  be  apportioned  to 
prevent  obligation  or  expenditure  at  a  rate 
that  would  indicate  a  necessity  for  a  defi- 
ciency or  supplemental  appropriation  for 
the  period.  An  appropriation  for  an  indefi- 
nite period  and  authority  to  make  obliga- 
tions by  contract  before  appropriations 
shall  be  apportioned  to  achieve  the  most  ef- 
fective and  economical  use.  An  apportion- 
ment may  be  reapportioned  under  this  sec- 
tion. 

(bXl)  An  appropriation  subject  to  appor- 
tionment is  apportioned  by— 

(A)  months,  calendar  quarters,  operating 
seasons,  or  other  time  periods; 

(B)  activities,  functions,  projects,  or  ob- 
jects; or 


(C)  a  combination  of  the  ways  referred  to^^  i^vailable. 


carry  out  the  scope  and  objectives  of  the  ap- 
propriation concerned.  When  an  official  des- 
ignated In  section  1513  of  this  title  to  make 
apportionments  decides  that  an  amount  re- 
served will  not  be  required  to  carry  out  the 
objectives  and  scope  of  the  appropriation 
concerned,  the  official  shall  recommend  the 
rescission  of  the  amount  in  the  way  prodd- 
ed in  chapter  11  of  this  title  for  appropria- 
tion requests.  Reserves  established 'tmder 
this  section  shall  be  reported  to  Congress  as 
provided  in  the  Impoundment  Control  Act 
of  1974  (2  U.S.C.  681  et  seq.). 

(d)  An  apportionment  or  a  reapportion' 
ment  shall  be  reviewed  at  least  4  times  a 
year  by  the  official  designated  in  section 
1513  of  this  title  to  make  apportionments. 

11513.  Officials  controlling  apportionments 

(a)  The  official  having  administrative  con- 
trol of  an  appropriation  available  to  the  leg- 
islative branch,  the  judicial  branch,  the 
United  States  International  Trade  Commis- 
sion, or  the  District  of  Columbia  govern- 
ment that  is  required  to  be  apportioned 
under  section  1512  of  this  title  shall  appor- 
tion the  appropriation  in  writing.  An  appro- 
priation shall  be  apportioned  not  later  than 
the  later  of  the  following: 

(1)  30  days  before  the  beginning  of  the 
fiscal  year  for  which  the  appropriation  is 
available;  or 

(2)  30  days  after  the  date  of  enactment  of 
the  law  by  which  the  appropriation  is  made 
available. 

(bXl)  The  President  shall  apportion  in 
writing  an  appropriation  available  to  an  ex- 
ecutive agency  (except  the  Commission) 
that  is  required  to  be  apportioned  under  sec- 
tion 1512  of  this  title.  The  head  of  each  ex- 
ecutive agency  to  which  the  appropriation  is 
available  shall  submit  to  the  President  in- 
formation required  for  the  apportionment 
in  the  form  and  the  way  and  at  the  time 
specified  by  the  President.  The  Information 
shall  be  submitted  not  later  than  the  later 
of  the  following: 

(A)  40  days  before  the  begliming  of  the 
fiscal  year  for  which  the  appropriation  is 
available;  or 

(B)  15  days  after  the  date  of  enactment  of 
the  law  by  which  the  appropriation  is  made 
avaUable. 

(2)  The  President  shall  notify  the  head  of 
the  executive  agency  of  the  action  taken  in 
apportioning  the  appropriation  under  para- 
graph (1)  of  this  subsection  not  later  than 
the  later  of  the  following: 

(A)  20  days  before  the  beginning  of  the 
fiscal  year  for  which  the  appropriation  is 
available;  or 

(B)  30  days  after  the  date  of  enactment  of 
the  law  by  which  the  appropriation  is  made 


in  clauses  (A)  and  (B)  of  this  paragraph. 

(2)  The  official  designated  in  section  1513 
of  this  title  to  make  apportionments  shaU 
apportion  an  appropriation  under  para- 
graph (1)  of  this  subsection  as  the  official 
considers  appropriate.  Except  as  specified 
by  the  official,  an  amount  apportioned  is 
available  for  obligation  under  the  terms  of 
the  appropriation  on  a  cumulative  basis 
unless  reapportioned. 

(cKl)  In  apportioning  or  reapportioning 
an  appropriation,  a  reserve  may  be  estab- 
lished only— 

(A)  to  provide  for  contingencies; 

(B)  to  achieve  savings  made  possible  by  or 
through  changes  In  requirements  or  greater 
efficiency  of  operations;  or 

(C)  as  specifically  provided  by  law. 

(2)  A  reserve  established  under  this  sub- 
section may  be  changed  as  necessary  to 


(c)  By  the  first  day  of  each  fiscal  year,  the 
head  of  each  executive  depsirtment  of  the 
United  States  Government  shall  apportion 
among  the  major  organizational  units  of  the 
department  the  maximum  amount  to  be  ex- 
pended by  each  unit  during  the  fiscal  year 
out  of  each  contingent  fund  apiA-opriated 
for  the  entire  year  for  the  department. 
Each  amount  may  be  changed  during  the 
fiscal  year  only  by  written  direction  of  the 
head  of  the  department.  The  direction  shall 
state  the  reasons  for  the  change. 

(d)  An  appropriation  apportioned  under 
this  subchapter  may  be  divided  and  subdi- 
vided administratively  within  the  limits  of 
the  apportionment. 

(e)  This  section  does  not  affect  the  initi- 
ation and  operation  of  agricultural  price 
support  programs.     - 
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tl514.  AdminiBtrative>diTision  of  apportion- 
ments 

(a)  The  official  having  administrative  con- 
trol of  an  appropriation  available  to  the  leg- 
islative branch,  the  Judicial  branch,  the 
United  States  International  Trade  Commis- 
sion, or  the  District  of  Columbia  govern- 
ment, and,  subject  to  the  approval  of  the 
President,  the  head  of  each  executive 
agency  (except  the  Commission)  shall  pre- 
scribe by  regulation  a  system  of  administra- 
tive control  not  inconsistent  with  account- 
ing procedures  prescribed  under  law.  The 
system  shall  be  designed  to —  , 

(1)  restrict  obligations  or  expenditures 
from  each  appropriation  to  the  amount  of 
apportionments  or  reapportioiunents  of  the 
appropriation;  and 

(2)  enable  the  official  or  the  head  of  the 
executive  agency  to  fix  responsibility  for  an 
obligation  or  expenditure  exceeding  an  ap- 
portionment or  reapportionment. 

(b)  To  have  a  simplified  system  for  admin- 
istratively dividing  appropriations,  the  bead 
of  each  executive  agency  («*xcept  the  Com- 
mission) shall  work  toward  the  objective  of 
financing  each  operating  unit,  at  the  high- 
est practical  level,  from  not  more  than  one 
administrative  division  for  each  appropria* 
tion  affecting  the  unit. 

{1515.  Authorized  apportionments  nece8s|- 
.tating  deficiency  or  supplemental  appro- 
priations 

(a)  An  appropriation  required  to  be  appor- 
tioned'under  section  1512  of  this  title  may 
be  apportioned  on  a  basis  that  indicates  a 
necessity  for  a  deficiency  or  supplemental 
appropriation  to  the  extent  necessary  to 
permit  payment  of  pay  increases  for  prevail- 
ing rate  employees  whose  pay  is  fixed  and 
adjusted  imder  subchapter  IV  of  chapter  53 
of  title  5. 

(bXl)  Except  as  provided  in  subsection  (a) 
of  this  section,  an  official  may  make,  and 
the  head  of  an  executive  agency  may  re- 
quest, an  apportionment  under  section  1512 
of  this  title  that  would  indicate  a  necessity 
for  a  deficiency  or  supplemental  appropria- 
tion only  when  the  official  or  agency  head 
decides  that  the  action  is  required  because 
of- 

(A)  a  law  enacted  after  submission  to  Con- 
gress of  the  estimates  for  an  appropriation 
that  requires  an  expenditure  beyond  admin- 
istrative control;  or 

(B)  an  emergency  involving  the  safety  of 
human  life,  the  protection  of  property,  or 
the  immediate  welfare  of  individuals  when 
an  appropriation  that  would  allow  the 
United  States  Government  to  pay,  or  con- 
tribute to,  amounts  required  to  be  paid  to 
individuals  in  specific  amounts  fixed  by  law 
or  under  formulas  prescribed  by  law,  is  in- 
sufficient. 

(2)  If  an  official  making  an  apportionment 
decides  that  an  apportionment  would  indi- 
cate a  necessity  for  a  deficiency  or  supple- 
mental appropriation,  the  official  shall 
submit  immediately  a  detailed  report  of  the 
facts  to  Congress.  The  report  shall  be  re- 
ferred to  in  submitting  a  proposed  deficien- 
cy or  supplemental  appropriation. 
{1516.  Exemptions 

An  official  designated  in  section  1513  of 
this  title  to  make  apportionmento  may 
exempt  from  apportionment— 

(Da  trust  fund  or  working  fund  if  an  ex- 
penditure from  the  fund  has  no  significant 
effect  on  the  financial  operations  of  the 
United  States  Oovemment; 

(2)  a  working  capital  fund  or  a  revolving 
fund  established  for  Intragovemmental  op- 
erations; 


(3)  receipts  from  Industrial  and  power  op- 
erations available  under  law;  and 

(4)  appropriations  made  specifically  for— 

(A)  interest  on,  or  retirement  of.  the 
public  debt; 

(B)  payment  of  claims,  judgments,  re- 
fundl,  and  drawbacks; 

(C)  items  the  President  decides  are  of  a 
confidential  nature; 

(D)  payment  under  a  law  requiring  pay- 
ment of  the  total  amount  of  the  appropria- 
tion to  a  designated  payee;  and 

(E)  grants  to  the  States  under  the  Social 
Security  Act  (42  U.S.C.  301  et  seq.). 

{1517.  Prohibited  obligations  and  expendi- 
tures 

(a)  An  officer  or  employee  of  the  United 
States  Oovemment  or  of  the  District  of  Co- 
lumbia government  may  not  make  or  au- 
thorize an  expenditure  or  obligation  exceed- 
ing— 

(1)  an  apportionment;  or 
,  (2)  the  amount  permitted  by  regulations 
prescribed   under  section    1514(a)   of   this 
t|Ue. 

(b>  If  an  officer  or  employee  of  an  execu- 
tive agency  or  of  the  District  of  Columbia 
government  violates  subsection  (a)  of  this 
section,  the  head  of  the  executive  agency  or 
the  Mayor  of  the  District  of  Columbia,  as 
the  case  may  be,  shall  report  immediately  to 
the  President  and  Congress  all  relevant 
facts  and  a  statement  of  actions  taken. 
J1518.  Adverse  personnel  actions 

An  officer  or  employee  of  the  United 
States  Government  or  of  the  District  of  Co- 
lumbia government  violating  section  1517(a) 
of  this  title  shall  be  subject  to  appropriate 
administrative  disdpUne  including,  when 
circimistances  warrant,  suspension  from 
duty  without  pay  or  removal  from  office. 

{1519.  Criminal  penalty 

An  officer  oi'  employee  of  the  United 
States  Government  or  of  the  District  of  Co- 
lumbia government  knowingly  and  willfully 
violating  section  1517(a)  of  this  title  shaU  be 
fined  not  more  than  $5,000,  imprisoned  for 
not  more  than  2  years,  or  both. 

SUBCHAPTER  HI— TRANSFERS  AND 

REIMBURSEMENTS 

11531.  Transfers  of  functions  and  activities 

(a)  The  balance  of  an  appropriation  avail- 
able and  necessary  to  finance  or  discharge  a 
function  or  activity  Uanafcrred  or  assigned 
under  law  within  an  .exe6itlve  agency  or 
from  one  executive  agency  to  another  may 
be  transferred  to  and  tised— 

(1)  by  the  organizational  unit  or  agency  to 
which  the  function  or  activity  was  trans- 
ferred or  assigned;  and 

(2)  for  a  purpose  for  which  the  apiHt>prla- 
tion  was  originally  avaUable. 

(b)  The  head  of  the  executive  agency  de- 
termines the  amount  that,  with  the  approv- 
al of  the  President,  is  neoesaary  to  be  trans- 
ferred when  the  transfer  or  assignment  of 
the  function  or  activity  is  within  the 
^ency.  The  President  determines  the 
amount  necessary  to  be  transferred  when 
the  transfer  or  assignment  of  the  function 
or  activity  is  from  one  executive  agency  to 
another. 

(c)  A  balance  transferred  under  this  sec- 
tion is— 

(1)  credited  to  an  applicable  existing  or 
new  Impropriation  account; 

(3)  merged  with  the  amount  in  an  account 
to  which  the  balance  is  credited;  and 

(3)  with  the  amount  with  which  the  bal- 
ance is  merged,  accounted  for  as  one 
amount. 


(d)  New  appropriation  accounts  may  be  es- 
tablished to  carry  out  subsection  (cKl)  of 
this  section. 
{1532.  Withdrawal  and  credit 

An  amount  available  under  law  may  be 
withdrawn  from  one  appropriation  account 
and  credited  to  another  or  to  a  working 
ftmd  only  when  authorized  by  law.  Except 
as  stiecifically  provided  by  law,  an  amount 
authorized  to  be  withdrawn  and  credited  is 
available  for  the  same  pwpose  and  subject 
to  the  same  limitations  provided  by  the  law 
appropriating  the  amount.  A  withdrawal 
'and  credit  is  made  by  check  and  without  a 
warrant. 

{1533.  Transfers  of  appropriations  for  sala- 
ries and  expenses  to  carry  out  national  de- 
fense responsibilities 

An  appropriation  of  an  executive  agency 
for  salaries  and  expenses  is  available  to 
carry  out  national  defense  responsibilities 
assigned  to  the  agency  under  law.  A  transfer 
necessary  to  carry  out  this  section  may  be 
made  between  appropriations  or  allocations 
within  the  executive  agency.  An  allocation 
may  not  be  made  to  an  executive  agency 
that  can  carry  out  with  its  regular  person- 
nel a  defense  activity  assigned  to  it  by  using 
the  authority  of  this  section  to  realign  its 
regular  programs. 
{1534.  Adjustments  between  appropriations 

(a)  An  appropriation  available  to  an 
agency  may  be  charged  at  any  time  during  a 
fiscal  year  for  the  benefit  of  another  appro- 
priation available  to  the  agency  to  pay 
costs— 

(1)  when  amounts  are  available  in  both 
the  appropriation  to  be  charged  and  the  ap- 
propriation to  be  benefited;  and 

(2)  subject  to  limitations  applicable  to  the 
appropriations. 

(b)  Amounts  paid  under  this  section  are 
charged  on  a  final  basis  during,  or  as  of  the 
close  of,  the  fiscal  year  to  the  appropriation 
benefited.  The  appropriation  charged  under 
subsection  (a)  of  this  section  shall  be  appro- 
priately credited. 

{1535.  Agency  agreements 

(a)  The  head  of  an  agency  or  major  orga- 
nizational unit  within  an  agency  may  place 
an  order  with  a  major  organizational  unit 
within  the  same  agency  or  another  agency 
for  goods  or  services  if — 

(1)  amounts  are  available; 

(2)  the  head  of  the  ordering  agency  or 
unit  decides  the  order  is  in  the  best  interest 
of  the  United  States  Government; 

(3)  the  agency  or  unit  to  fill  the  order  is 
able  to  provide  the  ordered  goods  or  serv- 
ices: and 

(4)  the  head  of  the  agency  decides  ordered 
goods  or  services  cannot  be  provided  as  con- 
veniently or  cheaply  by  a  commercial  enter- 
prise. 

(b)  Notwithstanding  subsection  (aK3)  of 
this  section,  the  Secretary  of  Defense,  the 
Secretary  of  a  military  department  of  the 
Department  of  Defense,  the  Secretary  of 
Transportation  in  carrying  out  duties  and 
powers  related  to  aviation  and  the  Coast 
Guard,  the  Secretary  of  the  Treasury,  the 
Administrator  of  General  Services,  and  the 
Administrator  o£4he  Maritime  Administra- 
tion may  place  orders  under  this  section  for 
goods  and  servicesUhat  an  agency  or  unit 
filling  the  order  may  be  able  to  provide  or 
procure  by  contract. 

(c)  Payment  shall  be  made  promptly  by 
check  on  the  written  request  of  the  agency 
or  unit  filling  the  order.  Payment  may  be  in 
advance  or  on  providing  the  goods  or  serv- 
ices ordered  and  shall  be  for  any  part  of  the 
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estimated  or  actual  cost  as  determined  by 
the  agency  or  imit  filling  the  order.  A  bill 
submitted  or  a  request  for  payment  is  not 
subject  to  audit  or  certification  in  advance 
of  payment.  Proper  adjustment  of  amounts 
paid  in  advance  shall  be  made  as  agreed  to 
by  the  heads  of  the  agencies  or  units  on  the 
basis  of  the  actual  cost  of  goods  or  services 
provided. 

(d)  Aa  order  placed  or  agreement  made 
under  this  section  obligates  an  appropria- 
tion of  the  ordering  agency  or  unit.  The 
amount  obligated  is  deobligated  to  the 
extent  that  the  agency  or  unit  filling  the 
order  has  not  incurred  obligations,  before 
the  end  of  the  period  of  availabUity  of  the 
appropriation,  in— 

( 1 )  providing  goods  or  services;  or 

(2)  making  an  authorized  contract  with 
another  person  to  provide  the  requested 
goods  or  services. 

(e)  This  section  does  not— 

(1)  authorize  orders  to  be  placed  for  goods 
or  services  to  be  provided  by  convict  labor: 
or 

(2)  affect  otherlaws  about  working  funds. 
81538.  Crediting  payments  from  purchases 

between  executive  agencies 

(a)  An  advance  payment  made  on  an  order 
under  section  1535  of  this  title  is  credited  to 
a  special  working  fund  that  the  Secretary  of 
the  Treasury  considers  necessary  to  be  es- 
tablished. Except  as  provided  In  this  section, 
any  other  payment  is  credited  to  the  appro- 
priation or  fund  against  which  charges  were 
made  to  fill  the  order. 

(b)  An  amount  paid  under  section  1535  of 
this  title  may  be  expended  in  providing 
goods  or  services  or  for  a  purpose  specified 
for  the  appropriation  or  fund  credited. 
Where  goods  are  provided  from  stocks  on 
hand,  the  amount  received  in  payment  is 
credited  so  as  to  be  avaUable  to  replace  the 
goods  unless— 

(1)  another  law  authorizes  the  amount  to 
be  credited  to  some  other  appropriation  or 
fund:  or 

(2)  the  head  of  the  executive  agency  fill- 
ing the  order  decides  that  replacement  is 
not  necessary,  in  which  case,  the  amoiint  re- 
ceived is  deposited  In  the  Treasury  as  mis- 
cellaneous receipts. 

(c)  This  section  does  not  affect  other  laws 
about  working  funds. 

}1537.  Ser^Tces  between  the  United  States 
Government  and  the  District  of  Columbia 
government 

(a)  To  prevent  duplication  and  to  promote 
efficiency  and  economy,  an  officer  or  em- 
ployee of— 

(1)  the  United  SUtes  Government  may 
provide  services  to  the  District  of  Columbia 
government:  and 

(2)  the  District  of  Columbia  government 
may  provide  services  to  the  United  States 
Government. 

(bxi)  Services  under  this  section  shall  be 
provided  under  an  agreement— 

(A)  negotiatec  by  officers  and  employees 
of  the  2  governments:  and 

(B)  approved  by  the  Director  of  the  Office 
of  Management  and  Budget  and  the  Mayor 
of  the  District  of  Columbia. 

(2)  Each  agreement  shall  provide  that  the 
cost  of  providing  the  services  shall  be  borne 
in  the  way  provided  in  subsection  (c)  of  this 
section  by  the  government  to  which  the 
services  are  provided  at  rates  or  charges 
based  on  the  actual  cost  of  providing  the 
services. 

(3)  To  carry  out  an  agreement  made  under 
this  subsection,  the  agreement  may  provide 
for  the  delegation  of  duties  and  powers  of 
officers  and  employees  of — 


(A)  the  District  of  Columbia  government 
to  officers  and  employees  of  the  United 
States  Government:  and 

(B)  the  United  SUtes  Government  to  offi- 
cers and  employees  of  the  District  of  Co- 
lumbia government. 

(c)  In  providing  services  under  an  agree- 
ment made  under  subsection  (b)  of  this  sec- 
tion— 

(1)  costs  incurred  by  the  United  States 
Government  may  be  paid  from  appropria- 
tions available  to  the  District  of  Columbia 
government  officer  or  employee  to  whom 
the  services  were  provided;  and 

(2)  costs  incurred  by  the  District  of  Co- 
lumbia government  may  be  paid  from 
amounts  available  to  the  United  SUtes  Gov- 
ernment officer  or  employee  to  whom  the 
services  were  provided. 

(d)  When  requested  by  the  Director  of  the 
United  SUtes  Secret  Service,  the  Chief  of 
the  Metropolitan  Police  shall  assist  the 
Secret  Service  and  the  Executive  Protective 
Service  on  a  non-reimbursable  basis  In  car- 
rying out  their  protective  duties  under  sec- 
tion 302  of  title  3  and  section  3056  of  title 
18. 

SUBCHAPTER  IV— CLOSING  ACCOUNTS 
{1551.  Definitions  and  application 

(a)  In  this  suNihapter- 

(1)  an  obligated  balance  of  an  appropria- 
tion account  as  of  the  end  of  a  fiscal  year  is 
the  amount  of  unliquidated  obligations  ap- 
plicable to  the  appropriation  less  amounte 
collectible  as  repayments  to  the  appropria- 
tion. 

(2)  an  unobligated  balance  is  the  differ- 
ence between  the  obligated  balance  and  the 
total  unexpended  balance. 

(b)  This  subchapter  does  not  apply  to— 

(1)  appropriations  for  the  District  of  Co- 
lumbia government:  or 

(2)  appropriations  to  be  disbursed  by  the 
Secretary  of  the  Senate  or  the  Clerk  of  the 
House  of  RepresenUtives. 

S1552.  Procedure     for     appropriation     ac- 
counts available  for  definite  periods 

(a)  Each  appropriation  account  avaUable 
for  obligation  for  a  definite  period  is  closed 
as  follows: 

( 1 )  The  obligated  balance  is  transferred  on 
September  30th  of  the  2d  fiscal  year  after 
the  period  of  availability  ends  to  an  appro- 
priation account  of  the  agency  responsible 
for  paying  the  obligation.  Amounts  trans- 
ferred from  all  appropriation  accounU  for 
the  same  genenU  purpose  are  merged  In  the 
account  for  paying  obligations. 

(2)  The  unobligated  balance  is  withdrawn 
ai.  the  end  of  the  period  of  availability  for 
obligation  and  reverts  to  the  Treasury  or,  if 
derived  only  from  a  special  or  trust  fund 
and  not  otherwise  provided,  reverts  to  the 
fund  from  which  derived.  The  withdrawal 
shall  be  made  not  later  than  the  November 
15  occurring  after  the  period  of  availabUity 
ends.  When  the  head  of  the  agency  decides 
that  part  of  a  withdrawn  unobligated  bal- 
ance is  required  to  pay  obligations  and  make 
adjustments,  that  part  may  be  restored  to 
the  appropriate  account. 

(b)  CoUectlons  authorized  to  be  credited 
to  an  appropriation,  but  not  received  before 
the  transfer  of  the  obligated  balance  under 
subsection  <aK  1 )  of  this  section,  are  credited 
to  the  account  Into  which  the  obligated  bal- 
ance was  transferred.  However,  coUectlons 
made  by  the  Comptroller  General  for  other 
agencies  may  be  deposited  in  the  Treasury 
as  miscellaneous  receipts. 

(c)  A  withdrawal  made  under  subsection 
(aK2)  of  this  section  is  accounted  for  and  re- 
ported as  of  the  fiscal  year  In  which  the  ap- 
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(d)  The  obligated  balance  of  an  appropria- 
tion made  avaUable  for  obligation  for  a  defi- 
nite period  under  a  discontinued  appropria- 
tion heading  may  be  merged  at  the  end  of 
the  2d  complete  fiscal  year  after  the  fiscal 
year  for  which  an  appropriation  is  avaUable 
for  obligation— 

(1)  In  the  appropriation  accounts  provided 
imder  subsection  (a)  of  this  section:  or 

(2)  in  other  accounts  established  under 
this  subchapter  for  discontinued  appropria- 
tions of  the  agency  responsible  for  paying 
the  obligations. 

{1553.  Availability     of     appropriation     ac- 
counts to  pay  obligations 

(a)  Each  appropriation  account  estab- 
lished under  section  1552  of  this  title  Is  ac- 
counted for  separately  and  remains  avaU- 
able untU  expended  to  pay  obligations 
chargeable  against  any  appropriation  from 
which  the  account  is  derived. 

(b)  Under  regiilations  prescribed  by  the 
ComptroUer  General,  obligations  under  sub- 
section (a)  of  this  section  may  be  paid  with- 
out prior  action  of  the  ComptroUer  General. 
However,  this  subchapter  does  not— 

(1)  reUeve  the  ComptroUer  General  of  the 
duty  to  make  decisions  requested  under  law; 
or 

(2)  affect  the  authority  of  the  Comptrol- 
ler General  to  settle  claims  and  accounts. 

{1554.  Review  of  appropriation  accounts 

(a)  The  head  of  each  agency  shaU  review 
at  least  once  a  fiscal  year  each  appropria- 
tion account  esUblished  for  the  agency 
under  section  1552  of  this  title.  If  the  undis- 
bursed balance  is  more  than  the  obUgated 
balance  in  the  account,  the  excess  shaU  be 
withdrawn  in  the  way  provided  in  section 
1552(a)(2)  of  this  title.  If  the  obligated  bal- 
ance is  more  than  the  undisbursed  balarce, 
the  excess  may  be  restored  to  the  account  in 
an  amount  that  is  not  more  than  the  re- 
maining unobligated  balances  of  the  appro- 
priations avaUable  for  the  same  general  pur- 
poses. Before  restoring  an  amount,  the  head 
of  the  agency  shaU  make  a  report  on  the 
restoration  as  may  be  required  by  the  Presi- 
dent. 

(b)  The  review  required  under  subsection 
(a)  of  this  section  shaU  be  made  as  of  the 
end  of  each  fiscal  year.  A  withdrawal  or  res- 
toration under  this  section  shaU  be  made 
not  later  than  December  31  of  the  foUowing 
fiscal  year.  However,  a  withdrawal  or  resto- 
ration is  accounted  for  and  reported  as  of 
the  close  of  the  fiscal  year  to  which  the 
review  relates.  A  review  made  as  of  any 
other  date  for  which  a  withdrawal  or  resto- 
ration is  made  after  December  31  shaU  be 
accounted  for  and  reported  as  transactions 
of  the  fiscal  year  In  which  made. 

{1555.  Withdrawal  of  unobUgated  balances 
of  appropriations  for  indefinite  periods 

(a)  An  unobUgated  balance  of  an  appro- 
priation for  an  indefinite  period  shall  be 
withdrawn  in  the  way  provided  in  section 
1552(a)(2)  of  this  title  when  the  head  of  the 
agency  concerned  decides  that  the  purposes 
for  which  the  appropriation  was  made  have 
been  carried  out  or  when  no  disbursement  is 
made  against  the  appropriation  for  2  con- 
secutive fiscal  years. 

(b)  An  amount  of  an  appropriation  with- 
drawn under  this  section  may  be  restored  to 
the  applicable  appropriation  account  to  pay 
obUgations  and  to  settle  accounte. 
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August  9,  1982  I  CONGRESSIONAL  It^CORD— HOUSE  19951 

§1556.  Comptroller  General  reports  on  ap-  guaranteed  by  the  United) States  Govern-  on  the  credit  of  the  United  States  Govem- 

propriation  accounts  ment  (except  guaranteeaJ>bligations  held  ment  amounts  necessary  for  expenditures 

(a)  In  carrying  out  audit  responsibilities,  by  the  Secretary  of  the  Treasury)  may  not  authorized  by  law  and  may  issue  notes  of 
the  Comptroller  General  shall  report  on  op-  *>«  more  than  $400,000,000,000  outstanding  the  Government  for  the  amounts  borrowe 
erations  under  this  subchapter  to—  *^  one  time,  subject  to  changes  periodically  and  may  buy,  redeem,  and  make  refund 

(1)  the  head  of  the  agency  concerned;  made  in  that  amount  as  provided  by  law  under  section  3111  of  this  title.  The  Secref^ 

(2)  the  Secretary  of  the  Treasury;  and  through  the  congressional  budget  process  tary  may  prescribe  conditions  under  sectio;i 

(3)  the  President.  described  in  Rule  XLIX  of  the  Rules  of  the  3121  of  this  title.  Notwithstanding  sectiq 

(b)  A  report  under  this  section  shall  In-  House  of  Representatives  or  otherwise.  3121(aKS)of  this  title,  the  payment  date  i 
elude   an   appraisal   of   unpaid   obligations  (c)  The  face  amount  of  beneficial  interests  each  series  of  notes  issued  shall  be  at  lea 
under   appropriation   accounts   established  and  participations  (except  those  held  by  one  year  but  not  more  than  10  year8..ir6m 
under  section  1552  of  this  title.  By  the  30th  their  issuer)  issued  under  section  302(c)  of  the  date  of  issue. 

day  after  receiving  a  report,  the  head  of  the  the    National    Housing    Act    (12    U,S.C.       (b)  The  Government  may  redeem  any  part 

agency  concerned  shall  carry  out  actions  re-  1717(c))  from  July  1,  1967,  through  June  30,  of  a  series  of  notes  before  maturity  by 

quired  by  section  1554  of  this  title  that  the  1968,  and  outstanding  at  any  time  shall  be  giving  at  least  4  months'  notice  but  not 

report  shows  is  necessary  included  in  the  amount  taken  into  account  more  than  one  year's  notice. 

S1557.  Authorization  to  exempt  in  deciding  whether  the  face  amount  re-        (c)  The  holder  of  a  note  of  one  series 

quirement  of  subsection  (b)  of  this  section  issued  under  this  section  with  the  same 

A  provision  oi  an  appropriation  law  may  ^las  been  exceeded.  This  subsection  does  not  issue  date  as  another  series  of  notes  issued 

exempt  an  appropriation  from  this  subchap-  require  a  change  in  the  budgetary  account-  under  this  section  may  convert,  at  par  value, 

ter  and  fix  the  pen(>d  for  which  the  appro-  j^^  j^^  beneficial  intereste  and  participa-  a  note  of  the  holder  for  a  note  of  the  other 

priation  remains  available  for  expenditure.  ttons  series 

SUBTITLE  lU-TOfANCIAL  %Zl(ii.  Bonds  83104.  Certificates     of     Indebtedness     and 

MANAUtMENT  ^^^  ^^^^  ^^^  approval  of  the  President.       Treasury  bills 

31*^  PUBLIC  DEBT                                     mi  '^*  Secretary  of  the  Treasury  may  borrow       (a)  The  Secretary  of  the  Treasury  may 

33    DEPOSITING      KaipiSd" AND  "*"  '^^  Credit  of  the  United  States  Govern-  borrow  on  the  credit  of  the  United  States 

PAYING  MONEY 1 3301  ment  amounts  necessary  for  expenditures  Government  amounts  necessary  for  expend- 

35.   ACXX)UNTING  AND  COLLECTION.       3501  authorized  by  law  and  may  issue  bonds  of  itures   authorized   by   law   and   may   buy. 

37.   CLAIMS 3701  the  Government  for  the  amounts  borrowed  redeem,  and  make  refunds  under  section 

CHAPTER  31— PUBLIC  DEBT  and  may  buy.  redeem,  and  make  refunds  3111  of  this  title.  For  amounts  borrowed. 

SUBCHAPTER  I— BORROWING  under  section  3111  of  this  title.  The  Secre-  the  Secretary  may  issue— 

AUTHORITY  tary  may  issue  bonds  authorized  by  this  sec-       (1)  certificates  of  indebtedness  of  the  Oov- 

,^  tion  to  the  public  and  to  Government  ac-  emment;  and 

ofni     D.  kit   ^  >.»  II    I*  counts  at  any  annual  interest  rate  and  pre-       (2)  Treasury  bills  of  the  Government, 

iin-j     u     H  scr»ie  conditions  under  section  3121  of  this       (b)  The  Secretary  may  prescribe  condi- 

V\M     5°?  title.  However,  the  face  amount  of  bonds  tions  for  issuing  certificates  of  indebtedness 

WnA     JJ°jf^j    t          t     i  A  Kf«H                A  issued  under  this  section  and  held  by  the  and  Treasury  bills  under  section  3121  of  this 

3104.  certiliMites  01  mdeoteoness  ana  pyjjuc  with  interest  rates  of  Bnwe  than  4.25  title  and  conditions  under  which  the  certifi- 
„./v,     r,    J    Treasury  Dills.  percent   a    year   may   not   betoore    than  cates  and  bills  may  be  redeemed  before  ma- 

3105.  Savings   bonds   and   savings   certifi-  $7o.ooo,000,000.                              ,1  turity.   Notwithstanding  section  3121(aK5) 
o  t     cates.       ....  (b)  The  Secretary  shall  offer' the  bonds  of  this  title,  the  payment  date  of  certificates 

3106.  Retirement  and  saymgs  oonos.  authorized  under  this  section  first  as  a  pop-  of  indebtedness  and  Treasury  bills  may  not 

3107.  Increasmg  mterest  rates  and  mves^  ular  loan  under  regulations  of  the  Secretary  be  more  than  one  year  after  the  date  of 

ment     yields     on     retirement  ^^^^^  ^j^^  ^^^  p^p,g  ^^  ^^^  united  SUtes  issue. 

Qina     T>«,i,iKi?wfo.,oir,ct  ,.j«.,.ioHftn  nri,H  "*  nearly  as  possible  an  equal  opportunity        (c)  Treasury  bills  issued  under  this  section 

3108.  Prohibition  agamst  circulation  privi-  ^  participate  in  subscribing  to  the  offered  may  not  be  accepted  before  maturity  to  pay 
11  no  To  onH^fn  h.nn/ic  bonds.  Howcvcr,  thc  bonds  may  be  offered  principal  or  interest  on  obligations  of  gov- 
^iVn     Q.io7f^hiTfof?rJvfV.f  »«.,o™,.,o,,»=„f  in  a  way  other  than  as  a  popular  loan  when  emments  of  foreign  countries  that  are  held 

3110.  Sale  of^oWigatior^^of^vemments  of  the  Secre^  decides  the  other  way  is  in  by  the  United  Stotes  Goveniment. 

3111.  New  issue  used  to  buy.  redeem,  or  '■'',tSV!"S^^^' «-.«». ™  A^i^^  »  .«  m  *^^"^-  ^"^'^  ^^^  '^'^  "^'^^   «"^- 

refund  outstanding  obligations.  .n.^'i^i.^.^Si^i^^f^j^f '£^h*„^            «»»«» 

3112.  Sinking  fund  for  retiring  and  cancel-  f^e  pubUc  ix^rest  in  makii^a  b^^^                  j^,  ^^^  ^^^  approval  of  the  President. 

ling  bonds  and  notes.  '^A^^L^n^^lt^lt.  ^rt^^^^  the  Secretary  of  the  Treasury  may  issue 

3113.  Accepting  gifts.  ,^l.°^^,  ^"^^  aUotments  on  receMng  ap-         ^       ^^^  ^^j  ^^^4,^^  certificates  of  the 

^^  *^     B  B                     plications  for  smaller  amounts  of  bonds  to  rT„4»Jti  at^t^„  n^„^,^^^T^t  .».!  »..»  kh^ 

SUBCHAPTER  II-ADMINISTRATTVE  sut^rlbers  aoDlvlM  ^^^  ^"^'^  ^^^*  Government  and  may  buy. 

„-,     _         .  suDScnoers  applying  oeiore  me  ciosmg  aaie  redeem,   and  make  refunds  under  section 

3121.  Procedure.  the  Secretary  sets  for  filing  applications;  ii  11  of  this  title  Proceeds  from  the  bonds 

3122.  Banks  and  tnistcompanies  as  deposi-  (B)  reject  or  reduce  allotments  on  re«iv-  '^6  ^nSS^^%^^u^°7oi^xSnS. 
„„     i.-^i^t*f  nhi.^tin™.  »T,H  int,r»-t  '"e '«»P"'=»"°"«  ^^^  ^^^cr  the  closing  datc              authorized  by  law.  Savings  bonds  and 

3123.  Payment  of  obligations  and  interest    or  for  larger  amounts;  certificates  may  be  issued  on  an  interest- 

on  the  public  debt.  (C)  reject  or  reduce  allotments  on  recelv-  h-aH_„  basis  on  a  discount  basis  or  on  an 

3124.  Exemption  from  taxation.  tag  appUcations  from  tacorporated   banks  Sf^slSiira^d^^t  S  SavtaK 

3125.  Relief  for  lost  stolen,  destro^^^^  and  tnist  a>mpanles  for  their  own  account  ^^^l^^LZ  nTmTr^  SS^f^S^l 

,„«     T^««  in^ln^f  fr^  ii«h  mv  Xt  '^'^  F^''  i""  '^^''^^  °'  ^'^'^  trom  the  date  of  issue.  Savings  certificates 

3126.  Losses  and  relief  from  UabUlty  reUt-  ments  to  other  subscribers:  and  g^aU  mature  not  more  than  10  years  from 

ed  to  r^eeming  savings  bonds  (D)  prescribe  a  graduated  scale  of  aUot-  ^^^  ^^^  ^j  ^^^   j^^^  difference  between  ' 

3127.  Credit"L>  "officers,   employees,   and  "^>*Ve  Secretary  shall  prescribe  regula-  Seei^'^i^it'n^r'^rtJ^K  ta" 

agents    for    stolen    Treasury  tions  applytag  to  all  popular  loan  ^bscrib-  ^jJ^^lSderThTtatS  LvTnue^^^^^^ 

notes.  ers  similarly  situated  governing  a  reduction  .g. .  (os  u  s  c  l  et  sea  ) 

3128.  Proof  of  death  to  support  payment.  or  Increase  of  an  aUotment  under  paragraph       (bVi)  ^^nt  as  nrovided  ta  Daraaraph  (2) 

3129.  Appropriation  to  pay  expenses.  d,  of  this  subsection.  of  JS  sStio".^the  SSr^st'^^i^n.  sS 
SUBCHAPTER  I-BORROWING  (d)  The  Secretary  may  make  special  ar-  ^j^^  ^g^^^    ^Ice  of.  savtags  bonds  and  savings 

AUTHORITY  rangements  for  subscriptions  from  membere  certificates  and  the  conditions  under  which 

J3101.  Public  debt  limit  o^  "je  armed  forces.  However,  bonds  issued  ^j^^y  ^^^  ^e  redeemed  may  not  give  an  ta- 

(a)  In  this  section,  the  current  redemption  ^h«^n«tao?thrsa^lfLuI  "*"*  "  vestment  yield  of  more  than  5.5  percent  a 
value  of  an  obUgation  issued  on  a  discount  (ef^e  fite^ti^^y  dl^  of  any  part  ^^"^  compounded  semiwrnually.  'The  tavest- 
basis  and  redeemable  before  maturity  at  the  „/«>  ^nd^ri^i^  t^kS^d  ^  Vk-  "*"*  ^«^**  °°  *  "^^  ^  ""^^  ^""^  ^^ 
option  of  its  holder  is  deemed  to  be  the  face  °jjy^^i oS^A^^Z^t^  ^  **  '*"!,  *  PtT*"'  "  ^^fl  compounded 
amount  of  the  obUgation.  '^'^  ^^e  pnce  ana  way  01  oisposiuon.  semiannually  beginning  on  the  first  day  of 

(b)  The  face  amount  of  obligations  issued  S3103.  Notes  the  month  beginntag  after  the  date  of  iasu- 
under  this  chapter  and  the  face  amount  of  (a)  With  the  approval  of  the  President,  ance  of  the  bond  and  endtag  on  the  last  day 
obligations  whose  principal  and  taterest  are  the  Secretary  of  the  Treasury  may  borrow  of  the  month  before  the  date  of  redemption. 
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(2)  With  the  approv&l  of  the  President, 
the  8ecret»ry  may  fix  the  Investment  yield 
for  savings  bonds  at  any  percent  a  year  com- 
pounded semiannually.  However,  the  total 
of  the  Increases  In  the  yield  that  are  effec- 
tive for  a  »-month  period  may  not  be  more 
than  one  percent  a  year  compounded  semi- 
annually. 

(3)  With  the  approval  of  the  President, 
the  Secretary  may  prescribe  regulations 
provldins  that  owners  of  series  E  and  H  sav- 
teB  bonds  may  keep  the  bonds  after  matu- 
■^  or  after  a  period  beyond  maturity 
during  which  the  bonds  have  earned  Inter- 
est and  continue  to  earn  interest  at  rates 
consistent  with  paragraph  (1)  of  this  subsec- 
tion. However,  series  E  and  H  savings  bonds 
earning  a  higher  rate  of  interest  before  the 
regulations  are  prescribed  shall  continue  to 
earn  a  higher  rate  of  Interest  consistent 
with  paragraph  (1). 

(c)  The  Secretary  may  prescribe  for  sav- 
ings bonds  and  savings  certificates  issued 
under  this  section— 

(1)  the  form  and  amount  of  an  issue  and 
series; 

(2)  the  way  in  which  they  will  be  issued; 

(3)  the  conditions,  including  restrictions 
on  transfer,  to  which  they  will  be  subject; 

(4)  conditions  governing  their  redemption; 

(5)  their  sales  price  and  denominations 
(expressed  in  terms  of  the  maturity  value); 

(•)  a  way  to  evidence  payments  for  or  on 
account  of  them  and  to  provide  for  the  ex- 
change of  savings  certificates  for  savings 
bonds;  and 

(7)  the  maximum  amount  issued  in  a  year 
that  may  be  held  by  one  person. 

(d)  The  Secretary  may  authorize  financial 
Institutions  to  make  payments  to  redeem 
savings  bonds  and  savings  notes.  A  financial 
institution  may  be  a  paying  agent  only  if 
the  institution— 

(1)  Is  incorporated  under  the  laws  of  the 
United  States,  a  SUte,  the  District  of  Co- 
lumbia, or  a  territory  or  possession  of  the 
United  States; 

(2)  in  the  usual  course  of  business  accepts, 
subject  to  withdrawal,  money  for  deposit  or 
the  purchase  of  shares; 

(3)  is  under  the  supervision  of  a  hanking 
authority  of  the  Jurisdiction  in  which  it  Is 
incorporated; 

(4)  has  a  regular  office  to  do  business;  and 

(5)  is  qualified  under  regulations  pre- 
scribed by  the  Secretary  in  carrying  out  this 
subaection. 

(eKl)  The  Secretary  may  prescribe  a  way 
in  which  a  check  Issued  to  an  individual 
(except  a  trust  or  esUte)  as  a  refund  for 
taxes  Imposed  under  subtitle  A  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C.  1  et 
seq.)  may  become  a  series  E  savings  bond. 
However,  a  check  may  become  a  bond  only 
if  the  claim  for  a  refund  Is  filed  by  the  last 
day  prescribed  by  law  for  filing  the  retxim 
(determined  without  any  extensions)  for  the 
taxable  year  for  which  the  refund  Is  made. 
The  Secretary  may  prescribe  the  time  and 
way  in  which  the  check  becomes  a  bond. 

(2)  A  bond  Issued  under  this  subaection  is 
deemed  to  be  a  series  E  bond  issued  under 
this  section,  except  that  the  bond  shall  bear 
an  Issue  date  of  the  first  day  of  the  first 
month  beginning  after  the  close  of  the  tax- 
able year  for  which  the  bond  Is  Issued.  The 
Secretary  also  may  provide  that  a  bond 
issued  to  Joint  payees  may  be  redeemed  by 
either  payee  alone. 
13106.  Retirement  and  savings  bonda 

(a)  With  the  approval  of  the  President, 
the  Secretary  of  the  Treaiury  may  tasue  re- 
tirement and  savings  bonds  of  the  United 
States  Oovemment  and  may  buy.  redeem. 
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and  make  refunds  under  section  3111  of  this 
title.  The  proceeds  from  the  bonds  shall  be 
used  for  expenditures  authorized  by  law. 
Retirement  and  savings  bonds  may  be  issued 
only  on  a  discount  basis.  The  maturity 
period  of  the  bonds  shall  be  at  least  10  years 
from  the  date  of  issue  but  not  more  than  30 
years  from  the  date  of  issue.  The  difference 
between  the  price  paid  and  the  amount  re- 
ceived on  redeeming  a  bond  is  interest  under 
the  Internal  Revenue  Code  of  1»64  (26 
UAC.  1  etseq.). 

(b)  The  Issue  price  of  retirement  and  sav- 
ings bonds  and  the  conditions  under  which 
they  may  be  redeemed  may  give  an  invest- 
ment yield  of  not  more  than  5  percent  a 
year  compounded  semiannually.  With  the 
approval  of  the  President,  the  Secretary 
may  allow  owners  of  retirement  and  savings 
bonds  to  keep  the  bonds  after  maturity  and 
continue  to  earn  interest  on  them  at  rates 
that  are  consistent  with  the  rate  of  inveat- 
ment  yield  provided  by  retirement  and  mi- 
Ings  bonds. 

(c)  Section  310»(cHl)-<5)  of  thla  title  ap- 
plies to  this  section.  Sections  3106(cX6)  and 
(d)  and  3126  of  this  titie  apply  to  thia  sec- 
tion to  the  extent  consistent  with  this  sec- 
tion. The  Secretary  may  preacribe  the  maxi- 
mum amount  of  retirement  and  savings 
bonds  Issued  under  this  section  in  a  year 
that  may  be  held  by  one  person.  However, 
the  maxin"""  amount  shall  be  at  least 
$3,000. 
J3107.  Increasing  Interest  rates  and  inveat- 

ment  yields  on  retirement  bcHids 
With  the  approval  of  the  President,  the 
Secretary  of  the  Treasury  may  increaae  by 
regulation  the  interest  rate  or  investment 
yield  on  an  offering  of  bonds  Issued  under 
this  chapter  that  are  described  in  sections 
405(b)  and  409<a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  405(b),  409(a)).  The 
Increased  yield  shaU  be  for  interest  accrual 
periods  specified  in  the  regulations  so  that 
the  Interest  rate  or  investment  yield  on  the 
bonds  for  those  periods  la  oonslatent  with 
the  interest  rate  or  investment  yield  mi  a 
new  offering  of  those  bonds. 

13108.  Prohibition  against  circulation  privi- 
lege 
An  obligation  lasued  under  sectioiis  3102- 

3104(a)(1)  and  3105-3107  of  this  tiUe  may 
not  bear  the  circulation  privilege. 

13109.  Tax  and  loaa  bonds 
(a)  The  Secretary  of  the  Treaaury  may 

Issue  tax  and  loss  bonds  of  the  United 
States  Oovemment  toA  may  buy,  redeem, 
and  make  refunds  under  section  3111  of  this 
tltie.  The  proceeds  of  the  tax  and  loss  bonds 
shall  be  used  for  expenditures  authorised  by 
Uw.  Tax  and  loss  bonds  are  nontranaferra- 
ble  except  as  provided  by  the  Secretary, 
bear  no  Interest,  and  shall  be  Issued  in 
amounts  needed  to  allow  persons  to  comply 
with  section  8Sa(e)  of  the  Internal  Revenue 
Code  of  1964  (26  VS.C.  882(e)).  The  Secre- 
tary may  prescribe  the  amotmt  of  tax  and 
lOM  bontto  and  the  conditions  under  which 
the  bonds  will  be  Issued  as  required  by  sec- 
tion 833(e). 

(b)  Vot  a  taxable  year  In  which  amounts 
ai«  deducted  from  the  mortgage  guaranty 
account  referred  to  in  section  832(eK3)  of 
the  Internal  Revenue  Code  of  1954  (26 
UB.C.  8Sa(eXS».  an  amount  of  tax  and  loss 
bond!  bought  under  section  832(eK2)  of  the 
Internal  Revenue  Code  of  1954  (26  U.&C. 
882(e)<2))  shall  be  redeemed  for  the  amount 
deducted  from  the  account  The  amount  re- 
deemed shall  be  applied  as  necessary  to  pay 
taxes  due  because  of  the  Inclusion  under 
section  832(bXlXX)  of  the  Internal  Revenue 


Code  of  1954  (26  UAC.  832(bKlKE))  of 
amounts  in  gross  Income.  The  Secretary 
also  may  prescribe  additional  ways  to 
redeem  the  bonds. 


13110.  Sale  of  obllgatioiu  of  governments  of 
foreign  countries 

(a)  With  the  approval  of  the  President, 
the  Secretary  of  the  Treasury  may  seU  obli- 
gations of  the  government  of  a  foreign 
country  when  the  obligations  were  acquired 
under— 

(1)  the  First  Liberty  Bond  Act  and  ma- 
tured before  June  18,  1947; 

(2)  the  Second  Liberty  Bond  Act  and  ma- 
tured before  October  16. 1938;  or 

(3)  section  7(a)  of  the  Victory  Liberty 
Loan  Act. 

(b)  The  Secretary  may  prescribe  the  con- 
ditions and  frequency  for  receiving  payment 
under  obligations  of  a  government  of  a  for- 
eign country  acquired  under  the  laws  re- 
ferred to  in  subsection  (a)  of  this  section.  A 
sale  of  an  obligation  acquired  under  those 
Acts  shall  at  least  equal  the  purchase  price 
and  accrued  Interest.  The  proceeds  of  obli- 
gations sold  under  this  section  and  pay- 
ments received  from  governments  on  the 
principal  of  their  obligations  shaU  be  used 
to  redeem  or  buy  (for  not  more  than  par 
value  and  accrued  interest)  bonds  of  the 
United  States  Government  issued  under  this 
chapter.  If  those  bonds  cannot  be  redeemed 
or  bought  the  Secretary  shall  redeem  or 
buy  other  outstanding  interest-bearing  obli- 
gations of  the  Government  that  are  subject 
to  redemption  or  which  can  be  bought  at 
not  more  than  par  value  and  accrued  inter- 
est 

13111.  New  issue  used  to  buy,  redeem,  or 
refund  outstanding  obligations 
An  obligation  may  be  issued  under  this 

chapter  to  buy.  redeem,  or  refund,  at  or 
before  maturity,  outstanding  bonds,  notes, 
certificates  of  indebtedness.  Treasury  bills, 
or  savings  certificates  of  the  United  SUtes 
Government.  Under  regulations  of  the  Sec- 
retary of  the  Treasury,  money  received 
from  the  sale  of  an  obligation  and  other 
money  in  the  general  fund  of  the  Treasury 
may  be  used  in  making  the  purchases,  re- 
demptions, or  refunds. 

13112.  Sinking  fund  for  retiring  and  cancel- 
ling bonds  and  notes 

(a)  The  Department  of  the  Treasury  has  a 
sinking  fund  for  retiring  bonds  and  notes 
issued  under  this  chapter.  Amounts  in  the 
fund  are  appropriated  for  payment  of  bonds 
and  notes  at  maturity  or  for  their  redemp- 
tion or  purchase  before  maturity  by  the 
Secretary  of  the  Treasury.  The  fund  is 
available  until  all  the  bonds  and  notes  are 
retired. 

(b)  For  each  fiscal  year,  an  amount  is  ap- 
propriated equal  to— 

(1)  the  Interest  that  would  have  been  pay- 
able during  the  fiscal  year  for  which  the  ap- 
propriation is  made  on  the  bonds  and  notes 
bought,  redeemed,  or  paid  out  of  the  fund 
during  that  or  prior  years; 

(2)  2.5  percent  of  the  total  amount  of 
bonds  and  notes  issued  under  the  First  Lib- 
erty Bond  Act.  the  Second  Liberty  Bond 
Act,  the  Third  Liberty  Bond  Act,  the 
Fourth  Liberty  Bond  Act,  and  the  Victory 
Liberty  Loan  Act  and  outstanding  on  July  1, 
1920,  less  an  amount  equal  to  the  par 
amount  of  obll«ttions  of  govemmenU  of 
foreign  countries  that  the  United  SUtes 
Oovemment  held  on  July  1, 1920;  and 

(3)  2.6  percent  of  the  total  amount  ex- 
poided  after  June  29,  1933,  from  appropria- 
tions made  or  authorized  in  sections  301  and 
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302  of  the  Emergency  Relief  and  Construc- 
tion Act  of  1932. 

(c)  The  Secretary  may  prescribe  the  price 
and  conditions  for  paying,  redeeming,  and 
buying  bonds  and  notes  under  this  section. 
The  average  cost  of  bonds  and  notes  bought 
under  this  section  may  not  be  more  than 
par  value  and  accrued  interest.  Bonds  and 
notes  bought,  redeemed,  or  paid  out  of  the 
sinking  fund  must  be  canceled  and  retired 
and  may  not  be  reissued.  . 

i3U3.  Accepting  gifts  '    / 

(a)  To  provide  the  people  of  the  United 
States  with  an  opportunity  to  make  gifts  to 
the  United  States  Government  to  be  used  to 
reduce  the  public  debt— 

(1)  the  Secretary  of  the  Treasury  may 
accept  for  the  Government  a  gift  of — 

(A)  money  made  only,  on  the  condition 
that  it  be  used  to  reduce  the  public  debt; 

(B)  an  obligation  of  the  Government  in- 
cluded in  the  public  debt  made  only  on  the 
condition  that  the  obligation  be  canceled 
and  retired  and  not  reissued:  and 

(C)  other  intangible  personal  property 
made  only  on  the  condition  that  the  proper- 
ty is  sold  and  the  proceeds  from  the  sale 
used  to  reduce  the  public  debt;  and 

(2)  the  Administrator  of  General  Services 
may  accept  for  the  Government  a  gift  of 
tangible  property  made  only  on  the  condi- 
tion that  it  be  sold  and  the  proceeds  from 
the  sale  be  used  to  reduce  the  public  debt. 

(b)  The  Secretary  and  the  Administrator 
each  may  reject  a  gift  under  this  section 
when  the  rejection  is  in  the  interest  of  the 
Government. 

(c)  The  Secretary  and  the  Administrator 
shall  convert  a  gift  either  of  them  accepts 
under  subsection  (a)(1)(C)  or  (2)  of  this  sec- 
tion to  money  on  the  best  terms  available.  If 
a  gift  accepted  under  subsection  (a)  of  this 
section  is  subject  to  a  gift  or  inheritance 
tax,  the  Secretary  or  the  Administrator  may 
pay  the  tax  out  of  the  pr(x:eeds  of  the  gift 
or  the  proceeds  of  the  redemption  or  sale  of 
the  gift. 

(d)  The  Treasury  has  an  account  into 
which  money  received  as  gifts  and  proceeds 
from  the  sale  or  redemption  of  gifts  under 
this  section  shall  be  deposited.  The  Secre- 
tary shall  use  the  money  in  the  account  to 
pay  at  maturity,  or  to  redeem  or  buy  before 
maturity,  an  obligation  of  the  Government 
included  in  the  public  debt.  An  obligation  of 
the  Government  that  is  paid,  redeemed,  or 
bought  with  money  from  the  account  shall 
be  canceled  and  retired  and  may  not  be  re- 
issued. Money  deposited  in  the  account  is 
appropriated  and  may  be  expended  to  carry 
out  this  section. 

(e)(1)  The  Secretary  shall  redeem  a  direct 
obligation  of  the  Government  bearing  inter- 
est or  sold  on  a  discount  basis  on  receiving  it 
when  the  obligation— 

(A)  is  given  to  the  Government; 

(B)  becomes  the  property  of  the  Oovem- 
ment  under  the  conditions  of  a  trust;  or 

(C)  is  payable  on  the  death  of  the  owner 
to  the  Government  (or  to  an  officer  of  the 
Government  in  the  officer's  official  capac- 
ity). 

(2)  If  the  gift  or  transfer  to  the  Govern- 
ment is  subject  to  a  gift  or  inheritance  tax, 
the  Secretary  shall  pay  the  tax  out  of  the 
proceeds  of  redemption. 

SUBCHAPTER  H— ADBdlNISTRATIVE 
{3121.  Procedure 

(a)  In  issuing  obligations  under  sections 
3102-3104  of  this  Utle.  the  Secretary  of  the 
Treasury  may  prescribe— 

(1)  whether  an  obligation  is  to  be  issued 
tm  an  interest-bearing   basis,   a  discount 


basis,  or  an  interest-bearing  and  discount 
basis; 

(2)  regulations  on  the  conditions  under 
which  th^  obligation  will  be  offered  for  sale, 
including  whether  it  will  be  offered  for  sale 
on  a  competitive  or  other  basis; 

(3)  the  offering  price  and  interest  rate; 

(4)  the  method  of  computing  the  interest 
rate; 

(5)  the  dates  for  paying  principal  and  in- 
terest; 

(6)  the  form  and  denominations  of  theiob- 
ligations:  and  ^-^ 

(7)  other  conditions. 

(b)(1)  Under  conditions  prescribed  by  the 
Secretary,  an  obligation  issued  under  this 
chapter  and  redeemable  on  demand  of  the 
owner  or  holder  may  be  used  to  pay  the 
United  States  Government  for  taxes  im- 
posed by  it. 

(2)  An  obligation  of  the  Government 
issued  after  March  3,  1971,  under  law  may 
not  be  redeemed  before  its  maturity  to  pay 
a  tax  imposed  by  the  Government  In  an 
amount  more  than  the  fair  market  value  of 
the  obligation  at  the  time  of  its  redemption. 
This  paragraph  does  not  apply  to  a  Treas- 
ury bill  issued  under  section  3104  of  this 
UUe. 

(c)  Under  conditions  prescribed  by  the 
Secretary,  an  obligation  authorized  by  this 
chapter  may  be  issued  in  exchange  for  an 
obligation  of  an  agency  whose  principal  and 
interest  are  unconditionally  guaranteed  by 
the  Government  at  or  before  maturity. 

(d)  Under  conditions  prescribed  by  the 
Secretary,  the  Secretary  may  issue  regis- 
tered bonds  in  exchange  for  and  instead  of 
coupon  l>onds  that  have  been  or  may  be 
issued.  The  registered  bonds  shaU  be  similar 
in  all  respects  to  the  registered  bonds  issued 
under  a  law  authorizing  the  issue  of  coupon 
bonds  offered  for  exchange. 

(e)  A  decision  of  the  Secretary  about  an 
issue  of  obligations  under  sections  3102-3104 
of  this  tlUe  is  finaL 

(f)  The  Secretary  may  accept  voluntary 
services  in  carrying  out  the  sale  of  public 
debt  obligations. 

{3122.  Banks  and  trust  companies  as  deposi- 
taries 

(a)  The  Secretary  of  the  Treasury  may 
designate  incorporated  banks  and  trust  com- 
panies as  depositaries  for  any  part  of  pro- 
ceeds of  an  obligation  issued  imder  this 
chapter.  The  Secretary  may  prescribe  the 
conditions  under  which  deposits  may  be 
made  under  this  section.  Including  the  inter- 
est rate  on  amounts  deposited  and  security 
requirements. 

(b)  The  Secretary  may  designate  a  bank  or 
trust  company  that  is  a  depositary  under 
subsection  (a)  of  this  section  as  a  fiscal 
agent  of  the  United  States  Oovemment  in 
selling  and  delivering  bonds  and  certificates 
of  Indebtedness  issued  by  the  Oovemment. 
{3123.  Payment  of  obligations  and  Interest 

on  the  public  debt 

(a)  The  faith  of  the  United  Stotes  Oovem- 
ment is  pledged  to  pay.  In  legal  tender,  prin- 
cipal and  Interest  on  the  obligations  of  the 
Oovemment  issued  under  this  chapter. 

(b)  The  Secretary  of  the  Treasury  shall 
pay  interest  due  or  accrued  on  the  public 
debt.  As  the  Secretary  considers  expedient, 
the  Secretary  may  pay  in  advance  interest 
on  the  public  debt  by  a  period  of  not  more 
than  one  year,  with  or  without  a  rebate  of 
interest  on  the  coupons. 

(c)(1)  The  Secretary  may  issue  a  bond, 
note,  or  certificate  of  indebtedness  author- 
ized under  this  chapter  whose  inlnclpal  and 
interest  are  payable  in  a  foreign  currency 


stated  In  the  bond.  note,  or  certificate.  The 
Secretary  may  dtstxMe  of  the  honds,  notes, 
and  certificates  at  a  price  that  is  at  least  par 
value  without  complying  with  section 
3102(b)-(d)  of  this  title.      » 

(2)  In  determining  the  dollar  amount  of 
bonds,  notes,  and  certificates  of  indebted- 
ness that  may  be  issued  under  this  chi^ter, 
the  dollar  equivalent  of  the  amount  of 
bonds,  notes,  and  certificates  payable  in  a 
foreign  currency  is  determined  by  the  par  of 
the  exchange  value  on  the  date  of  issue  of 
the  bonds,  notes,  or  certificates  as  published 
by  the  Secretary  under  section  5151  of  this 
title. 

(3)  The  Secretary  may  designate  deposi- 
taries in  foreign  countries  in  which  any  part 
of  the  proceeds  of  bonds,  notes,  or  certifi- 
cates of  indebtedness  payable  in  the  foreign 
currency  may  be  deposited. 

{3124.  Exemption  from  taxation 

(a)  Stocks  and  obligations  of  the  United 
States  Oovemment  are  exempt  from  tax- 
ation by  a  State  or  political  subdivision  of  a 
State.  The  exemption  applies  to  each  form 
of  taxation  that  would  require  the  obliga- 
tion, the  interest  on  the  obligation,  or  both, 
to  be  considered  in  computing  a  tax. 
except— 

(Da  nondiscriminatory  franchise^^^^ax  or 
another  nonproperty  tax  instead  oia  fran- 
chise tax,  imposed  on  a  corporation;  and 

(2)  an  estate  or  inheritance  tax. 

(b)  The  tax  status  of  interest  on  obliga- 
tions and  dividends,  earnings,  or  other 
income  from  evidences  of  ownership  issued 
by  the  Government  or  an  agency  and  the 
tax  treatment  of  gain  and  loss  from  the  dis- 
position of  those  obligations  and  evidences 
of  ownership  is  decided  imder  the  Internal 
Revenue  Code  of  1954  (26  VS.C.  1  et  seq.). 
An  obligation  that  the  Federal  Housing  Ad- 
ministration had  agreed,  under  a  contract 
made  before  March  1.  1941,  to  issue  at  a 
future  date,  has  the  tax  exemption  privi- 
leges provided  by  the  authorizing  law  at  the 
time  of  the  contract.  This  subsection  does 
not  apply  to  obligations  and  evidences  of 
ownership  issued  by  the  District  of  Colum- 
bia, a  territory  or  possession  of  the  United 
States,  or  a  department,  agency,  instrumen- 
tality, or  political  subdivision  of  the  Dis- 
trict, territory,  or  possession. 

{3125.  Relief  for  lost,  stolen,  destroyed,  mu- 
tilated, or  defaced  obligations 

(a)  In  this  section,  "obligation"  means  a 
direct  obligation  of  the  United  SUtes  Oov- 
emment issued  under  law  for  valuable  con- 
sideration, including  bonds,  notes,  certifi- 
cates of  indebtedness.  Treasury  bills,  and  in- 
terim certificates  issued  for  an  obligation. 

(b)  The  Secretary  of  the  Treasury  may 
provide  relief  for  the  loss,  theft,  destruction, 
mutilation,  or  defacement  of  an  obligation 
identified  by  number  and  description. 

(cXl)  An  indemnity  bond  is  required  as  a 
condition  of  relief  if  the  obligation  is  pay- 
able to  bearer  or  assigned  so  as  to  become 
payable  to  bearer  and  is  not  proven  clearly 
to  have  been  destroyed.  The  Secretary  may 
prescribe  for  the  indemnity  bond  the  form, 
amount,  and  surety  or  security  require- 
ments. 

(2)  Relief  for  Interest  coupons  claimed  to 
have  been  attached  to  an  obligation  may  be 
provided  only  if  the  Secretary  is  satisfied 
that  the  coupons  have  not  been  paid  and 
are  destroyed  or  will  not  become  the  basis  of 
a  valid  claim  against  the  Government. 
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13136.  Losses  and  relief  from  liability  relat- 
ed to  redeeming  savings  bonds  and  notes 

(a)  Under  regiilations  prescribed  by  the 
Secretary  of  the  Treasury,  a  loss  resulting 
from  a  payment  related  to  redeeming  a  sav- 
ings bond  or  savings  note  shall  be  replaced 
out  of  the  fund  esUblished  by  section  2  of 
the  Oovemment  Losses  in  Shipment  Act  (40 
UAC.  722).  A  Federal  reserve  bank,  a 
paying  agent  allowed  to  make  payments  in 
redeeming  a  bond  or  note,  or  an  officer  or 
empld^ee  of  the  Department  of  the  Treas- 
ury is  relieved  from  llabiUty  to  the  United 
SUtes  Government  for  the  loss  when  the 
Secretary  decides  that  the  loss  did  not 
result  from  the  fault  or  negligence  of  the 
bank,  paying  agent,  officer,  or  employee. 
The  Secretary  shall  relieve  the  bank,  agent, 
officer,  or  employee  from  liability  when  the 
Secretary  decides  that  written  notice  of  li- 
ability or  potential  IfabUity  has  not  been 
given  to  the  bank,  agent,  officer,  or  employ- 
ee by  the  Government  within  10  years  from 
the  date  of  the  erroneous  payment.  Howev- 
er, the  Secretary  may  not  relieve  a  paying 
agent  of  an  assumed  unconditional  liability 
to  the  Government. 

(b)  Section  3  of  the  Government  Losses  in 
Shipment  Act  (40  U.S.C.  723)  (related  to  fi- 
nality of  decisions  of  the  Secretary)  applies 
to  a  decision  of  the  Secretary  made  under 
this  section.  A  recovery  or  repayment  of  a 
loss  for  which  replacement  is  made  out  of 
the  fund  shall  be  credited  to  the  fund  and  is 
available  for  the  purposes  for  which  the 
fund  was  established. 
J3127.  Credit   to   officers,   employees,   and 

agents  for  stolen  Treasury  notes 
When  an  officer,  employee,  or  agent  of 
the  United  States  Government  authorized 
to  receive,  redeem,  or  cancel  Treasury  notes 
receives  or  pays  a  note  that  was  stolen  and 
put  in  circulation  after  it  had  been  received 
or  redeemed  by  an  officer,  employee,  or 
agent  authorized  to  receive  or  redeem  the 
note,  the  Secretary  of  the  Treasury  may 
allow  the  officer,  employee,  or  agent  receiv- 
ing or  paying  the  stolen  note  a  credit  for 
the  amount  of  the  note.  The  Secretary  may 
allow  the  credit  only  If  the  Secretary  is  sat- 
isfied that  the  note  was  received  or  paid  in 
good  faith  and  in  exercising  ordinary  pru- 
dence. 
{3128.  Proof  of  death  to  support  payment 

A  finding  of  death  made  by  an  officer  or 
employee  of  the  United  States  Government 
authorized  by  law  to  make  the  finding  Is 
sufficient  proof  of  death  to  allow  credit  in 
the  accounts  of  a  Federal  reserve  bank  or 
accountable  official  of  the  Department  of 
the  Treasury  in  a  case  involving  the  trans- 
fer, exchange,  reissue,  redemption,  or  pay- 
ment of  obligations  of  the  Government,  in- 
cluding obligations  guaranteed  by  the  Oov- 
emment for  which  the  Secretary  of  the 
Treasury  acts  as  transfer  agent. 
13129.  AppropriaUon  to  pay  expenses 

(a)  Amounts  to  pay  necessary  expenses 
(including  rent)  for  an  issue  of  obligations 
authorized  under  this  chapter  are  appropri- 
ated to  the  Secretary  of  the  Treasury.  How- 
ever, the  amount  appropriated  under  this 
section  may  not  be  more  than— 

(1)  .2  percent  of  the  amount  of  bonds  and 
notes  authorized  under  this  chapter. 

(2)  .1  percent  of  the  amount  of  certificates 
of  indebtedness  authorized  under  section 
3104  of  this  title;  and 

(3)  .1  percent  of  the  amount  of  certificates 
of  indebtedness  authorized  under  the  First 
Liberty  Bond  Act. 

(b)  An  appropriation  under  this  section  is 
available  for  obligation  only  through  the 


end  of  the  fiscal  year  after  the  fiscal  year  to 
which  the  issue  was  made.  During  a  period 
for  which  an  appropriation  for  a  specified 
amount  Is  made  for  expenses  for  which  this 
section  makes  an  appropriation  for  an  un- 
specified amount,  only  the  appropriation 
for  the  specified  amount  is  available  for  ob- 
ligation.   
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13301.  General  duties  of  the  Secretary  of 
the  Treasury 
(a)  The  Secretary  of  the  Treasury  shall— 

(1)  receive  and  keep  public  money: 

(2)  take  receipts  for  money  paid  out  by 
the  Secretary; 

(3)  give  receipU  for  money  deposited  in 

theTreasiuT. 

(4)  endorse  warrants  for  receipts  for 
money  deposited  In  the  Treasury; 

(5)  submit  the  accounts  of  the  Secretary 
to  the  Comptroller  General  every  3  months, 
or  more  often  if  required  by  the  Comptrol- 
ler General;  and 

(6)  submit  to  Inspection  at  any  time  by 
the  Comptroller  General  of  money  In  the 
pooseaslon  of  the  Secretary. 

(b)  Except  as  provided  in  section  3326  of 
this  title,  an  acknowledgment  for  money  de- 
posited in  the  Treasury  is  not  valid  if  the 
Secretary  does  not  endorse  a  warrant  as  re- 
quired by  subsection  (a)<4)  of  this  section. 
}3302.  Ciistodlans  of  money 

(a)  Except  as  provided  by  another  law,  an 
official  or  agent  of  the  United  SUtes  Gov- 
ernment having  custody  or  possession  of 
public  money  shall  keep  the  money  safe 
without— 

(1)  lending  the  money: 

(2)  using  the  money; 


(3)  depositing  the  money  In  a  bank:  and 

(4)  exchanging  the  money  for  other 
amounts. 

(b)  An  official  or  agent  of  the  Govern- 
ment receiving  money  for  the  Government 
from  any  source  shall  deposit  the  money  in 
the  Treasury  as  soon  as  practicable  without 
deduction  for  any  charge  or  claim. 

(c)  A  person  having  custody  or  possession 
of  public  money,  Including  a  disbursing  offi- 
cial having  public  money  not  for  current  ex- 
penditure, shall  deposit  the  money  without 
delay,  but  not  later  than  the  30th  day  after 
the  custodian  receives  the  money,  in  the 
Treasury  or  with  a  depositary  designated  by 
the  Secretary  of  the  Treasury  under  law. 
The  Secretary  or  a  depositary  receiving  a 
deposit  shall  issue  duplicate  receipts  for  the 
money  deposited.  The  original  receipt  Is  for 
the  Secretary  and  the  duplicate  is  for  the 
custodian. 

(d)  An  official  or  agent  not  complying 
with  subsection  (b)  of  this  section  may  be 
removed  from  office.  The  official  or  agent 
may  be  required  to  forfeit  to  the  Govern- 
ment any  part  of  the  money  held  by  the  of- 
ficial or  agent  and  to  which  the  official  or 
agent  may  be  entitled. 

(e)  An  official  or  agent  of  the  Government 
having  custody  or  possession  of  public 
money  shaU  keep  an  accurate  entry  of  each 
amotmt  of  public  money  received,  trans- 
ferred, and  paid. 

(f)  When  authorized  by  the  Secretary,  an 
official  or  agent  of  the  Government  having 
custody  or  possession  of  public  money,  or 
performing  other  fiscal  agent  services,  may 
be  allowed  necessary  expenses  to  collect, 
keep,  transfer,  and  pay  out  public  money 
and  to  perform  those  services.  However, 
money  appropriated  for  those  expenses  may 
not  be  used  to  employ  or  pay  officers  and 
employees  of  the  Government. 
{3303.  Designation  of  depositaries 

(a)  The  Secretary  of  the  Treasury  desig- 
nates depositaries  of  money  as  provided  in 
this  section  and  under  other  law. 

(b)  When  necessary  to  carry  out  the  busi- 
ness of  the  United  States  Government  and 
under  conditions  the  Secretary  decides  are 
necessary,  the  Secretary  may  designate  de- 
positaries in  foreign  countries  and  in  territo- 
ries and  possessions  of  the  United  States  to 
receive  deposits  of  public  money.  The  Secre- 
tary shall  give  preference  to  United  States 
financial  institutions  the  Secretary  decides 
are  safe  and  able  to  give  the  service  re- 
quired. 

}3304.  Transfers  of  public  money  from  de- 
positaries 

The  Secretary  of  the  Treasury  may  trans- 
fer public  money  In  the  possession  of  a  de- 
positary— 

(1)  to  the  Treasury;  and 

(2)  If  the  Secretary  believes  the  safety  of 
the  public  money  and  convenience  require 
It.  to  another  depositary. 
§3305.  Audits  of  depositaries 

The  Secretary  of  the  Treasury,  or  an  offi- 
cer, employee,  or  agent  designated  by  the 
Secretary,  may  audit  a  depositary  of  public 
money.  For  uniformity  and  accuracy  wi  ac- 
counts and  safety  of  public  money,  anHndi- 
vldual  conducting  an  audit  shall  audit  a^e- 
positary's— 

(1)  books; 

(2)  accounts: 

(3)  returns;  and 

(4)  public  money  on  hand  and  the  way  the 
money  Is  kept. 
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13331.  Disbursing  authority  in  the  execu- 
tive branch 

(a)  Elxcept  as  provided  in  this  section  or 
another  law,  only  officers  and  employees  of 
the  Department  of  the  Treasury  designated 
by  the  Secretary  of  the  Treasury  as  disburs- 
ing officials  may  disburse  public  money 
available  for  expenditure  by  an  executive 
agency. 

(b)  For  economy  and  efficiency,  the  Secre- 
tary may  delegate  the  authority  to  disburse 
public  money  to  officers  and  employees  of 
other  executive  agencies. 

(c)  The  head  of  each  of  the  following  ex- 
ecutive agencies  shall  designate  personnel  of 
the  agency  as  disbursing  officials  to  disburse 
public  money  available  for  expenditure  by 
the  agency: 

( 1 )  United  SUtes  Marshal's  Office. 

(2)  military  departments  of  the  Depart- 
ment of  Defense  (except  for  disbursements 
for  departmental  pay  and  expenses  in  the 
District  of  Columbia). 

(d)  On  request  of  the  Secretary  and  with 
the  approval  of  the  head  of  an  executive 
agency  referred  to  in  subsection  (c)  of  this 
section,  facilities  of  the  agency  may  be  used 
to  assist  in  disbursing  public  money  avail- 
able for  expenditure  by  another  executive 
agency. 
{3322.  Disbursing  officials 

(a)  The  Secretary  of  the  Treasury  shall 
transfer  public  money  to  a  disbursing  offi- 
cial only  by  draft  or  warrant  written  on  the 
Treasury.  A  disbursing  official  shall— 

(1)  deposit  public  money  as  required  by 
section  3302  of  this  title;  and 

(2)  draw  public  money  from  the  Treasury 
or  a  depositary  only— 

(A)  as  necessary  to  make  payments;  and 

(B)  payable  to  persons  to  whom  payment 
is  to  be  made. 

(b)  A  disbursing  official  is  not  liable  for  an 
overpayment  provided  under  a  United 
States  Government  biU  of  lading  or  trans- 
portation request  when  the  overpayment  is 
caused  by  the— 

(1)  use  of  improper  transportation  rates  or 
classifications;  or 

it)  failure  to  deduct  the  proper  amount 
under—  f 

(A)  a  land  grant  law;  or      ! 

(B)  an  equalization  or  other  agreement. 

{3323.  WarranU 

(a)  Except  as  provided  in  section  3326  of 
this  title,  the  Secretary  of  the  Treasury 
may  pay  out  money  only  against  a  warrant. 
A  warrant  shall  be— 

(1)  authorized  by  law; 

(2)  signed  by  the  Secretary;  and 

(3)  countersigned  by  the  Comptroller 
General. 

(b)(1)  A  disbursing  official  shall  send  to 
the  Secretary  with  a  warrant  a  certificate 
under  section  3526  of  this  title,  or  a  requisi- 
tion for  an  advance.  The  certificate  or  requi- 
sition shall  state  the  appropriation  to  which 
the  payment  is  to  be  charged. 

(2)  The  Secretary  shall  return  the  certifi- 
cate or  requisition  to  the  Comptroller  Gen- 
eral with  the  date  and  amount  endorsed  on 
the  certificate  or  requisition. 

(c)  A~feqjilsition  for  the  payment  of 
money  pn  ankudlted  account  or  for  deposit- 
ing mon^y  in  the  Treasiuy  is  not  required. 

(d)  The  Secretary  and  the  Comptroller 
General  shaU  charge  to  the  appropriate  ap- 
propriation in  their  lx>oks  any  money  paid 
by  a  warrant. 
{3324.  Advances 

(a)  Except  as  provided  in  this  section,  a 
payment  under  a  contract  to  provide  a  serv- 


ice or  deliver  an  articl^\fpr  the  United 
States  Govenmient  may  not  be  more  than 
the  value  of  the  service  already  provided  or 
the  article  already  delivered. 

(b)  An  advance  of  public  money  may  be 
made  only  if  it  is  authorized  by— 

(Da  specific  appropriation  or  other  law; 
or 
(2)  the  President  tc  be  made  to— 

(A)  a  disbursing  official  if  the  President 
decides  the  advance  is  necessary  to  carry 
out— 

(i)  the  duties  of  the  official  promptly  and 
faithfully;  and 
(11)  an  obligation  of  the  Government;  or 

(B)  an  individual  serving  in  the  armed 
forces  at  a  distant  station  if  the  President 
decides  the  advance  is  necessary  to  disburse 
regularly  pay  and  allowances. 

(c)  Before  the  Secretary  of  the  Treasury 
acts  on  a  requisition  for  an  advance,  the 
Comptroller  General  shall  act  on  the  requi- 
sition under  section  3522  of  this  title.  The 
Comptroller  General  does  not  countersign  a 
requisition  for  an  advance. 

(d)  The  head  of  an  agency  may  pay  in  ad- 
vance from  appropriations  available  for  the 
purpose— 

(1)  to  the  Secretary  of  the  Army,  charges 
for  messages  sent  by  the  Secretary  of  the 
Army  for  the  head  of  the  agency,  including 
charges  f  or— 

(A)  payment  of  toUs  of  commercial  carri- 
ers; 

(B)  leasing  facilities  for  sending  messages; 
and 

(C)  iiMtiiiHng  and  mfc<nt*<n»ng  facilities 
for  sending  messages;  and 

(2)  charges  for  a  publication  printed  or  re- 
corded in  any  way  for  the  auditory  or  visual 
use  of  the  agency. 

{3325.  Vouchers 

(a)  A  disbursing  official  in  the  executive 
branch  of  the  United  States  Qovemment 
shaU- 

(1)  disburse  money  only  as  provided  by  a 
voucher  certified  by— 

(A)  the  head  of  the  executive  agency  con- 
cerned; or 

(B)  an  officer  or  employee  of  the  execu- 
tive agency  having  written  authorization 
from  the  bead  of  the  agency  to  certify 
vouchers; 

(2)  examine  a  voucher  If  necessary  to 
decide  if  it  is- 

(A)  in  proper  form; 

(B)  certified  and  approved;  and 

(C)  computed  correctly  on  the  facts  certi- 
fied; and 

(3)  except  for  the  correctness  of  computa- 
tions on  a  voucher,  be  held  accoimtable  for 
carrying  out  clauses  (1)  and  (2)  of  this  sub- 
section. 

(b)  Subsection  (a)  of  this  section  does  not 
apply  to  disbursements  of  a  military  depart- 
ment of  the  Department  of  Defense,  except 
for  disbursements  for  departmental  pay  and 
expenses  In  the  District  of  Columbia. 

(c)  On  request,  the  Secretary  of  the  Treas- 
ury may  provide  to  the  apifroprlate  officer 
or  employee  of  the  United  States  Govern- 
ment a  list  of  persons  receiving  periodic 
payments  from  the  Government.  When  cer- 
tified and  in  proper  form,  the  list  may  be 
used  as  a  voucher  on  which  the  Secretary 
may  disburse  money. 

{3326.  Waiver  of  requirements  for  warrants 

and  advances 

(a)  When  the  Secretary  of  the  Treasury 
and  the  Comptroller  General  decide  that, 
with  sufficient  safeguards,  existing  proce- 
dures may  be  changed  to  simplify,  improve, 
and  economize  the  control  and  accounting 


of  public  money,  they  may  prescribe  Joint 
regulations  for  waiving  any  part  of  the  re- 
quirements in  effect  on  September  14pl960, 
that—  ^^ 

(1)  warrants  be  issued  and  countersigned 
for  the  receipt,  retention,  and  disbursement 
of  public  money  and  trust  funds;  and 

(2)  amounts  be  requisitioned  and  ad- 
vanced to  accountable  officials. 

(b)  Regulations  of  the  Secretary  and  the 
Comptroller  General  may  provide  for  the 
payment  of  vouchers  by  authorized  disburs- 
ing officials  by  checks  drawn  on  the  general 
fimd  of  the  Treasury.  However,  the  regula- 
tions shall  provide  for  appropriate  action 
(Including  suspension  or  withdrawal  of  au- 
thority to  make  payments)  against  a  delin- 
quent disbursing  official  for  any  reason  re- 
lated to  the  official's  accounts. 
{3327.  General   authority  to  issue  checks 

and  other  drafts 

The  Secretary  of  the  Treasury  may  issue  a 
check  or  other  draft  on  public  money  in  the 
Treasury  to  pay  an  obligation  of  the  United 
States  Government.  When  the  Secretary  de- 
cides it  is  convenient  to  a  public  creditor 
and  in  the  public  interest,  the  Secretary 
may  designate  a  depositary  to  issue  a  check 
or  other  draft  on  public  money  held  by  the 
depositary  to  pay  an  obligation  of  the  Gov- 
ernment. As  directed  by  the  Secretary,  each 
depositary  shall  report  to  the  Secretary  on 
public  money  paid  and  received  by  the  de- 
positary. 
{3328.  Paying  checks  and  drafts 

(aXl)  Except  as  provided  in  sections  3329 
and  3330  of  this  title,  a  check  drawn  on  the 
Treasury  may  be  paid  at  any  time.  However, 
if  the  Secretary  of  the  "Preasury  is  on  notice 
of  a  question  of  law  or  fact  about  the  check 
when  the  Check  is  presented,  the  Secretary 
shall  defer  payment  untU  the  Comptroller 
General  settles  the  question. 

(2)  When  the  Secretary  decides  it  is  appro- 
priate, the  Secretary  may  transfer— 

(A)  the  amount  of  an  unpaid  check  drawn 
on  the  Treasury  from  the  account  on  which 
it  was  drawn  to  a  consolidated  account  of 
the  Treasury  available  for  paying  checks; 
and 

(B)  an  amount  available,  but  not  required, 
for  paying  checks  drawn  on  the  Treasury  to 
the  appropriate  receipt  account. 

(b)(1)  If  a  check  issued  by  a  disbursing  of- 
ficial and  drawn  on  a  designated  depositary 
is  not  paid  by  the  last  day  of  the  fiscal  year 
after  the  fiscal  year  in  which  the  check  was 
issued,  the  amount  of  the  check  is— 

(A)  withdrawn  from  the  accotmt  with  the 
depositary;  and 

(B)  deposited  in  the  Treasury  for  credit  to 
a  consolidated  account  of  the  Treasury. 

(2)  A  claim  for  the  proceeds  of  an  unpaid 
check  under  this  subsection  may  be  paid 
from  a  consolidated  account  by  a  check 
drawn  on  the  Treasury  on  settlement  by  the'- 
Comptroller  General. 

(c)  A  limitation  imposed  on  a  claim 
agatost  the  United  States  Government 
under  section  3702  of  this  title  does  not 
apply  to  an  unimld  check  drawn  on  the 
Treasury  or  a  designated  depositary. 

(d)  With  the  approval  of  the  Comptroller 
General,  the  Secretary  may  prescribe  regu- 
lations the  Secretary  decides  are  necessary 
to  carry  out  subsections  (a)-(c)  of  this  sec- 
tion. 

(eXl)  The  Secretary  shall  prescribe  regu- 
lations on— 

(A)  enforcing  the  speedy  presentation  of 
Government  drafts; 

(B)  paying  drafts,  including  the  place  of 
payment;  and 
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(C)  paying  drafts  if  preaentment  Is  not 
made  as  required. 

(2)  Regulations  prescribed  under  para- 
graph (1)  of  this  subsection  shaU  prevent,  as 
far  as  may  be  practicable.  Government 
drafts  from  being  used  or  placed  in  circula- 
tion as  paper  currency  or  a  medium  of  ex- 
change. 

13329.  Withholding  ch^a^  be  sent  to  for- 
eign countries 

(a)  The  Secretary  of  the  Treasury  shaU 
prohibit  a  check  or  warrant  drawn  on  public 
money  from  being  sent  to  a  foreign  country 
from  the  United  SUtes  or  from  a  territory 
or  possession  of  the  United  States  when  the 
Secretary  decides  that  postal,  transporta- 
tion, or  banking  facilities  generally,  or  local 
conditions  in  the  foreign  country,  do  not 
reasonably  ensure  that  the  payee— 

(1)  will  receive  the  check  or  warrant;  and 

(2)  will  be  able  to  negotiate  it  for  full 

value. 

(bXl)  If  a  check  or  warrant  is  prohibited 
from  being  sent  to  a  foreign  country  under 
subsection  (a)  of  this  section,  the  drawer 
shall  hold  the  check  or  warrant  until  the 
end  of  the  calendar  quarter  after  the  date 
of  the  check  or  warrant. 

(2)  The  Secretary  may  release  the  check 
or  warrant  for  delivery  during  the  calendar 
quarter  after  the  date  of  the  check  or  war- 
rant if  the  Secretary  decides  that  Mnjtttions 
have  changed  to  ensure  reasonably  that  the 
payee—  ,        . 

(A)  will  receive  the  check  or  warrant:  and 

(B)  will  be  able  to  negotiate  it  for  full 

value. 

(3)  Unless  the  Secretary  otherwise  directs, 
the  drawer  shall  send  at  the  end  of  the  cal- 
endar quarter  after  the  date  of  the  check  or 
warrant  the— 

(A)  withheld  check  or  warrant  to  the 
drawee;  and 

(B)  report  to  the  Secretary  on— 
(i)  the  name  and  address  of  the  payee; 
(U)  the  date,  number,  and  amount  of  the 

check  or  warrant:  and 

(iii)  the  account  on  which  the  check  or 
warrant  was  drawn. 

(4)  The  drawee  shall  transfer  the  amount 
of  a  withheld  check  or  warrant  from  the  ac- 
count of  the  drawer  to  the  special  depodt 
accoimt  "Secretary  of  the  Treasury,  Pro- 
ceeds of  Withheld  Foreign  Checks".  The 
check  or  warrant  shall  be  marked  "Paid  into 
Withheld  Foreign  Check  Account".  After 
that  time,  the  drawee  shall  send  all  with- 
held checks  and  warrants  to  the  Comptrol- 
ler General.  The  Comptroller  General  shall 
credit  the  accounts  of  the  drawer  and 
drawee. 

(c)  The  Secretary  may  pay  an  amount  de- 
posited in  the  special  account  under  subaec- 
Uon  (bK4)  of  this  section  with  a  check 
drawn  on  the  account  when— 

(Da  person  claiming  payment  satisfies 
the  Secretary  of  the  right  to  the  amount  of 
the  check  or  warrant  (or  satisfies  the  Ad- 
ministrator of  Veterans'  Affairs  if  the  claim 
represents  a  payment  under  laws  carried  out 
by  the  Administrator):  and 

(2)  the  Secretary  is  reasonably  ensured 
that  thmierson- 

(A)  will  receive  the  check  or  warrant;  and 

(B)  ^  be  able  to  negotiate  it  for  full 
value. 

(d)  This  section  and  section  3330  of  this 

title— 

(1)  apply  to  a  check  or  warrant  whoae  de- 
livery may  be  withheld  under  Executive 
Order  8389; 

(2)  do  not  affect  a  requirement  for  a  U- 
cense  for  delivering  and  paying  a  check  in 
payment  of  a  claim  under  subsection  (c)  of 
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this  section  when  a  license  is  required  by 
law  to  authorize  delivery  and  payment;  and 
(3)  do  not  affect  a  check  or  warrant  Issued 
for  the  payment  of  pay  or  goods  bought  by 
the  United  SUtes  Government  in  a  foreign 
country. 

(3330.  Payment  of  Veterans'  Administra- 
tion checks  for  the  benefit  of  individuals 
in  foreign  countries 


(aKl)  A  check  U  deemed  to  be  issued  for 
sending  to  a  foreign  country  and  subject  to 
this  section  and  section  3329  of  this  title  if 
the  check  is— 

(A)  drawn  on  public  money: 

(B)  for  benefits  under  laws  carried  out  by 
the  Administrator  of  Veterans'  Affairs:  and 

(C)  to  be  sent  to  a  person  in  the  United 
SUtes  or  a  territory  or  possession  of  the 
United  SUtes.  and  the  person  is  j|egally  re- 
sponsible for  the  care  of  an  indlvMual  in  a 
foreign  country.  \ 

(2)  The  Administrator  shall  nc*lfy  the 
Secretary  of  the  Treasury  of  each  check  de- 
scribed under  paragraph  (1)  of  this  subsec- 
tion. 

(3)  The  Administrator  may  exempt  a 
check  from  paragraph  (1 )  of  this  subsection 
if  the  application  of  paragraph  (1)  would 
reduce,  discontinue,  or  deny  benefits  for  the 
care  of  a  dependent  of  an  individual  in  a  for- 
eign country. 

(b)  When  the  amount  of  checks  (repre- 
senting payments  to  an  individual  under 
laws  carried  out  by  the  Administrator) 
transferred  under  section  3329(bK4)  of  this 
title  equals  $1,000.  the  amounts  of  addition- 
al checks  (except  checks  under  contracts  of 
insurance)  payable  to  the  individual  under 
those  laws  shaU  be  deposited  in  the  Treas- 
ury as  miscellaneous  receipts.  An  amount 
transferred  under  section  3329(bK4)  or  de- 
posited as  miscellaneous  recelpte  Is  deemed 
to  be  payment  for  all  purposes  to  the  indi- 
vidual entitled  to  payment. 

(c)  If  the  payee  of  a  check  for  pension, 
compensation,  or  emergency  officers'  retire- 
ment pay  imder  laws  carried  out  by  the  Ad- 
ministrator dies  while  the  amount  of  the 
check  Is  In  the  special  deposit  account,  the 
amount  is  payable  (subject  to  section  3329 
of  this  title  and  this  section)  as  follows: 

(1)  after  the  death  of  the  veteran,  to  the 
surviving  spouse,  or,  if  there  Is  no  surviving 
spouse,  to  children  of  the  veteran  under  18 
years  of  age  at  the  time  of  the  veteran's 
death. 

(2)  after  the  death  of  the  surviving 
spotiae.  to  children  of  the  spouse  under  18 
years  of  age  at  the  time  of  the  spouse's 
death. 

(3)  after  the  death  of  an  apportlonee  of  a 
part  of  the  veteran's  pension,  compensation, 
or  emergency  officers'  retirement  pay  but 
before  all  of  the  apportioned  amount  is  paid 
to  the  veteran,  the  apportioned  amount  not 
paid. 

(4)  in  any  other  case,  only  to  the  extent 
necessary  to  reimburse  a  person  for  burial 
expenses. 

(dXl)  A  payment  may  be  made  under  sub- 
section (c)  of  this  section  only  if  a  claim  for 
payment  la— 

(A)  fUed  with  the  Administrator  by  the 
end  of  the  first  year  after  the  date  of  the 
death  of  the  individual  entitled  to  payment: 
and 

(B)  completed  by  submitting  the  neces- 
sary evidence  by  the  6th  month  after  the 
date  the  Administrator  requests  the  evi- 
dence. 

(2)  Payment  shall  Include  only  amounts 
due  at  the  time  of  death  under  ratings  or 
declslona  existing  at  the  time  of  the  death. 


t3331.  Substitute  checks 

(a)  In  this  section,  "original  check"— 

(1)  means  an  order  for  the  payment  of 
money— 

(A)  payable  on  demand; 

(B)  that  does  not  bear  interest; 

(C)  drawn  by  an  authorized  disbursing  of- 
ficial or  agent  of  the  United  SUtes  Govern- 
ment: and 

(D)  the  amount  of  which  is  deposited  with 
the  Treasury  or  another  account  available 
for  payment;  and 

(2)  does  not  include  coins  and  currency  of 
the  Government. 

(b)  When  the  Secretary  of  the  Treasury  is 
satisfied  that  an  original  check  is  lost, 
stolen,  destroyed  in  any  part,  or  is  so  de- 
faced that  the  value  to  the  owner  or  holder 
Is  impaired,  the  Secretary  may  issue  a  sub- 
stitute check  to  the  owner  or  holder  of  the 
original  check.  Except  as  provided  in  subsec- 
tion (c)  of  this  section,  the  substitute  check 
is  payable  from  the  amount  available  to  pay 
the  original  check. 

(c)  When  the  Secretary  is  satisfied  that  an 
original  check  drawn  on  a  depositary  in  a 
foreign  country  or  a  territory  or  possession 
of  the  United  SUtes  Is  lost,  stolen,  de- 
stroyed in  part,  or  is  so  defaced  that  its 
value  to  the  owner  or  holder  is  impaired, 
the  drawer  of  the  original  check  (or  another 
official  designated  by  the  Secretary  with 
the  approval  of  the  head  of  the  agency  on 
whose  behalf  the  original  check  was  issued) 
may  issue  to  the  owner  or  holder  of  the 
check  a  substitute  check.  The  drawer  or  of- 
ficial shall  Issue  the  substitute  check  by  the 
last  day  of  the  fiscal  year  after  the  fiscal 
year  in  which  the  original  lirheck  was 
issued— 

(1)  using  the  current  date:  and 

(2)  drawn  on  the  account  of  the  drawer  of 
the  original  check  or  another  account  avail- 
able for  payment  of  the  substitute. 

(d)  A  substitute  check  Issued  under  this 

(1)  may  be  paid  only  If  the  original  check 
has  not  been  paid; 

(2)  shall  include  information  neceoaary  to 
identify  the  original  check: 

(3)  that  is  drawn  on  the  Treasury— 

(A)  Is  deemed  to  be  an  original  check;  and 

(B)  is  paid  under  the  same  conditions  as 
the  original  check;  and 

(4)  does  not  relieve  a  disbursing  or  certify- 
ing official  from  liability  to  the  Government 
for  payment  resulting  from  erroneously  is- 
suing the  original  check. 

(e)  Before  issuing  a  substitute  check 
under  this  section,  the  Secretary  may  re- 
quire the  owner  or  holder  of  the  original 
check  to  agree  to  indemnify  the  Govern- 
ment with  security  in  the  form  and  amount 
the  Secretary  decides  Is  necessary. 
{3332.  Checks  payable  to  financial  organiza- 
tions designated  by  Government  officers 
and  employees 

(a)  In  this  section,  "financial  organiza- 
tion" means  a  bank,  savings  and  loan  asso- 
ciation or  similar  institution,  or  a  credit 
union  chartered  by  the  United  SUtes  Gov- 
ernment or  a  SUte. 

(b)  An  officer  or  employee  of  an  agency 
may  designate  in  writing  not  more  than  3  fi- 
nancial organizations  to  which  a  payment  of 
pay  of  the  officer  or  employee  shaU  be  sent 
and  the  amoimt  to  be  sent  to  each  organiza- 
tion. The  head  of  the  agency  shall  authorize 
a  disbursing  official  to  issue  a  check  payable 
to  each  of  the  organizations  in  the  amount 
designated  f  or— 

(1)  credit  to  the  checking  account  of  the 
officer  or  employee; 
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(2)  deposit  of  savings  for  the  officer  or  em- 
ployee; or 

(3)  buying  shares  for  the  officer  or  em- 
ployee. 

(c)  An  agency  is  not  reimbursed  for  the 
cost  of  issuing  one  check  requested  by  an  of- 
ficer or  employee  under  subsection  (b)  of 
this  section.  However,  a  financial  organiza- 
tion (except  a  financial  organization  desig- 
nated by  an  officer  or  employee  of  either 
House  of  Congress)  shall  reimburse  the 
agency  for  the  cost  of  each  additional  check 
issued.  The  check  for  which  the  agency  is 
not  reimbursed  is  the  check  in  the  largest 
amount. 

(d)  If  more  than  one  officer  or  employee 
making  a  designation  under  this  section  des- 
ignates the  same  financial  organization,  the 
head  of  the  agency  may  authorize  a  disburs- 
ing official  to  issue  a  check  payable  to  the 
organization  for  the  total  amount  designat- 
ed by  the  officers  and  employees,  accompa- 
nied by  a  schedule  stating  the  amount  to  be 
credited  to  the  account  of  each  officer  and 
employee. 

(e)  Payment  by  the  Government  by  more 
than  one  check,  issued  under  this  section 
and  properly  endorsed,  is  complete  payment 
of  the  amount  due  to  the  officer  or  employ- 
ee requesting  payment. 

(f )  On  the  written  request  of  a  person  to 
whom  payment  is  to  be  made,  this  section 
may  be  applied  to  any  class  of  recurring 
payments. 

(g)  The  Secretary  of  the  Senate  shall  pre- 
scribe regulations  for  the  Senate  in  carrying 
out  this  section.  With  the  approval  of  the 
Committee  on  House  Administration  of  the 
House  of  Representatives,  the  Clerk  of  the 
House  shall  prescribe  regulations  for  the 
House  in  carrying  out  this  section.  The  Sec- 
retary of  the  Treasury  shall  prescribe  regu- 
lations for  all  other  agencies  in  carrying  out 
this  section. 

S3333.  Relief  for  payments  made  without 

negligence 

(a^CU  The  Secretary  of  the  Treasury  is 
3e  for  a  payment  made  by  the  Secre- 
tary or  depositary  in  due  course  and  without 
negligence,  of  a— 

(A)  check,  draft,  or  warrant  drawn  on  the 
Treasury  or  the  depositary;  and 

(B)  debt  obligation  guaranteed  or  assumed 
by  the  United  States  Government. 

(2)  The  ComptroUer  General  shall  credit 
the  accounts  of  the  Treasury  or  the  deposi- 
tary for  the  payment. 

(b)  This  section  does  not  relieve  another 
individual  from  civil  or  criminal  liability  for 
a  check,  draft,  warrant,  or  debt  obligation  of 
the  Government. 

SUBCHAPTER  IH-MISCELLANEOUS 
S3341.  Sale     of     Government     warrants, 

checks,  drafts,  and  obligations 

(a)  A  disbursing  official  of  the  United 
States  Government  may  seU  a  Government 
warrant,  check,  draft,  or  obligation  not  the 
property  of  the  official  at  a  premium,  or  dis- 
pose of  the  proceeds  of  the  warrant,  check, 
draft,  or  obligation,  only  if  the  official  de- 
posits the  premium  and  the  proceeds  in  the 
Treasury  or  with  a  depositary  for  the  credit 
of  the  Government. 

(b)  A  disbursing  official  violating  subsec- 
tion (a)  of  this  section  shaU  be  dismissed  im- 
mediately. 

13342.  Check  cashing  and  exchange  transac- 
tions 

(a)  A  disbursing  official  of  the  United 
States  Oovemment  may— 

(1)  cash  and  negotiate  negotiable  instru- 
ments payable  in  United  States  currency  or 
currency  of  a  foreign  oountrr. 


(2)  exchange  United  States  currency, 
coins,  and  negotiable  instruments  and  cur- 
rency, coins,  and  negotiable  instruments  of 
foreign  countries;  and 

(3)  cash  checks  drawn  on  the  Treasury  to 
accommodate  United  States  citizens  in  a  for- 
eign country,  but  only  if— 

(A)  satisfactory  banking  facilities  are  not 
available  in  the  foreign  country;  and 

(B)  a  check  is  presented  by  the  payee  who 
is  a  United  States  citizen. 

(b)  A  disbursing  official  may  act  under 
subsection  (aXl)  and  (2)  of  this  section  only 
for- 

(1)  an  official  purpose; 

(2)  personnel  of  the  Government; 

(3)  a  veteran  hospitalized  or  living  in  an 
Institution  operated  by  an  agency; 

(4)  a  contractor,  or  personnel  of  a  contrac- 
tor, carrying  out  a  Government  project;  and 

(5)  personnel  of  an  authorized  agency  not 
part  of  the  Government  that  operates  with 
an  agency  of  the  Government. 

(cKl)  An  amount  held  by  the  disbursing 
official  that  is  available  for  expenditure 
may  be  used  to  carry  out  subsection  (a)  of 
this  section  with  the  approval  of  the  head 
of  the  agency  having  Jurisdiction  over  the 
amount. 

(2)  The  head  of  an  agency  having  Jurisdic- 
tion over  a  disbursing  official  may  offset, 
within  the  same  fiscal  year,  a  deficiency  re- 
sulting from  a  transaction  under  subsection 
(a)  of  this  section  with  a  gain  from  a  trans- 
action under  subsection  (a).  A  gain  in  the 
account  of  a  disbursing  official  not  used  to 
offset  deficiencies  imder  subsection  (a)  shall 
be  deposited  in  the  Treasury  as  miscellane- 
ous receipts. 

(3)  Amounts  necessary  to  adJUA  for  defi- 
ciencies in  the  account  of  a  disbur^ng  offi- 
cial because  of  transactions  under  subsec- 
tion (a)  of  this  section  are  authorized  to  be 
appropriated. 

(d)  The  Secretary  of  the  Treasury  and. 
with  the  approval  of  the  Secretary,  the 
head  of  an  agency  having  Jurisdiction  over  a 
disbursing  official,  may  issue  regulations  to 
carry  out  this  section.  However,  under  con- 
ditions the  Secretary  decides  are  necessary, 
the  Secretary  may  delegate  to  the  head  of 
an  agency  the  authority  to  issue  regulations 
applying  to  a  disbursing  official  that  is  an 
officer  or  employee  of  the  agency. 
(3343.  Check  forgery  insurance  fund 

(a)  The  Department  of  the  Treasury  has  a 
special  deposit  revolving  fund,  the  "Check 
Forgery  Insurance  Fund".  Amounts  may  be 
an>roinlated  to  the  Fund.  The  Fund  con- 
sists of  amount*— 

(1)  aiH>roprlated  to  the  Fund;  and 

(2)  received  under  subsection  (d)  of  this 
section. 

(b)  The  Secretary  of  the  Treasury  shall 
pay  from  the  Fund  to  a  payee  or  npexiaX  en- 
dorsee of  a  check  drawn  on  the  Treasury  or 
a  depositary  designated  by  the  Secretary 
the  amount  of  the  check  without  Interest 
if- 

(1)  the  cheek  was  lost  or  stolen  without 
the  fault  of  the  payee  or  a  holder  that  is  a 
special  endorsee  and  whose  endorsement  is 
necessary  for  further  negotiation; 

(2)  the  check  was  negotiated  later  and 
paid  by  the  Secretary  or  a  depositary  on  a 
forged  endorsement  of  the  payee's  or  special 
endorsee's  name; 

(3)  the  payee  or  special  endorsee  has  not 
participated  in  any  part  of  the  proceeds  of 
the  negotiation  or  payment;  and 

(4)  recovery  from  the  forger,  a  transferee, 
or  a  party  on  the  check  after  the  forgery 
has  been  or  may  be  delayed  or  unsuccessful. 

(c)  Notwithstanding  section  1306  of  this 
title,  a  check  drawn  on  a  designated  deposi- 


tary may  be  paid  in  the  currency  of  a  for- 
eign country  when  the  appropriate  account- 
able official  authorizes  payment  in  that  cur- 
reiKjy. 

(d)  The  Secretary  shall  deposit  immedi- 
ately to  the  credit  of  the  Fund  an  amount 
recovered  from  a  forger  or  a  transferee  or 
party  on  the  check.  However,  currency  of  a 
foreign  country  recovered  because  of  a 
forged  check  drawn  on  a  designated  deposi- 
tary shall  be  credited  to  the  Fund  or  to  the 
foreign  currency  fimd  that  was  charged 
when  payment  was  made  under  subsection 
(b)  of  this  section  to  the  payee  or  special  en- 
dorsee. 

(e)  This  section  does  not  relieve— 

(Da  forger  from  civil  or  criminal  liability; 

"  J 

(2)  a  transferee  or  party  on  a  check  after 

the  forgery  from  liability— 

(A)  on  the  express  or  implied  warranty  of 
prior  endorsements  of  the  transferee  or 
party;  or 

(B)  to  refund  amounts  to  the  Secretary. 
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13501.  DefliUtion 

In  this  chapter,  "executive  agency"  does 
not  include  (except  in  section  3513  of  this 
title)  a  corporation,  agency,  or  instrumen- 
tality subject  to  chapter  91  of  this  Utle. 
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SUBCHAPTER  n-ACCOUNTINO  RE- 
QUIREMENTS. SYSTEMS.  AND  IN- 
FORMATION 

13511.  Prescribing  accounting  requiremenU 
and  developing  accounting  systems 

(a)  The  Comptroller  General  shall  pre- 
scribe the  accounting  principles,  standards, 
and  requirements  that  the  head  of  each  ex- 
ecutive agency  shall  observe.  Before  pre- 
scribing the  principles,  standards,  and  re- 
quirements, the  Comptroller  General  shall 
consult  with  the  Secretary  of  the  Treasury 
and  the  President  on  their  accounting,  fi- 
nancial reporting,  and  budgetary  needs,  and 
shall  consider  the  needs  of  the  heads  of  the 
other  executive  agencies.  

(b)  Requirements  preacribed  under  subsec- 
tion (a)  of  this  section  shall— 

(1)  provide  for  suitable  integration  be- 
tween the  accounting  process  of  each  execu- 
tive agency  and  the  accounting  of  the  De- 
partment of  the  Treasury; 

(2)  allow  the  head  of  each  agency  to  carry 
out  section  3512  of  this  title;  and 

(3)  provide  a  method  of— 

(A)  integrated  accounting  for  the  United 
States  Government; 

(B)  complete  disclosiu*  of  the  results  ol 
the  financial  operations  of  each  agency  and 
the  Government;  and 

(C)  financial  information  and  control  the 
President  and  Congress  require  to  carry  out 
their  responsibilities. 

(c)  Consistent  with  subsections  (a)  and  (b) 
of  this  section— 

(1)  the  authority  of  the  ComptroUer  Gen- 
eral continues  under  section  205(b)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  486(b));  and 

(2)  the  Comptroller  General  may  pre- 
scribe the  forms,  systems,  and  procedures 
that  the  judicial  branch  of  the  Government 
(except  the  Supreme  Court)  shall  observe. 

(d)  The  ComptroUer  General,  the  Secre- 
tary, and  the  President  shall  conduct  a  con- 
tinuous program  for  improving  accounting 
and  financial  reporting  in  the  Government. 
}3512.  Executive  agency  accounting  systems 

(a)  The  head  of  each  execuUve  agency 
shaU  establish  and  maintain  systems  of  ac- 
counting and  internal  controls  that  pro- 
vide— 

(1)  complete  disclosure  of  the  financial  re- 
sulU  of  the  activities  of  the  agency: 

(2)  adequate  financial  information  the 
agency  needs  for  management  pun>06es; 

(3)  effective  control  over,  and  accountabil- 
ity for,  assets  for  which  the  agency  is  re- 
sponsible, including  internal  audit; 

(4)  reliable  accounting  results  that  will  be 

the  basis  for—  ^^_.» 

(A)  preparing  and  supporting  the  ^Hiet 
requests  of  the  agency; 

(B)  controlling  the  carrying  out  of  the 
agency  budget;  and 

(C)  providing  financial  information  the 
President  requires  under  section  1104(e)  of 
this  title;  and 

(5)  suitable  integration  of  the  accounting 
of  the  agency  with  the  central  accounting 
and  reporting  responsibilities  of  the  Secre- 
tary of  the  Treasury  under  section  3513  of 

this  OUe.  ^  ^ , , 

(b)  To  assist  in  preparing  a  cost-based 
budget  under  section  1108(b)  of  this  tiUe 
and  consistent  with  principles  and  standards 
the  Comptroller  General  prescribes,  the 
head  of  each  executive  agency  shall  main- 
tain the  accounts  of  the  agency  on  an  accru- 
al basis  to  show  the  resources,  liabilities, 
and  costs  of  operations  of  the  agency.  An 
accounting  system  under  this  subsection 
ff^a1l  include  monetary  property  accounting 
records. 
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(c)  The  ComptroUer  General  shaU— 

(1)  cooperate  with  the  head  of  each  execu- 
tive agency  in  developing  an  accounting 
system  for  the  agency;  and 

(2)  approve  the  system  when  the  Comp- 
troUer General  considers  it  to  be  adequate 
and  in  conformity  with  the  principles, 
standards,  and  requirements  prescribed 
under  section  3611  of  this  title. 

(d)  The  ComptroUer  General  shall  review 
the  accounting  systems  of  each  executive 
agency.  The  results  of  a  review  shaU  be 
available  to  the  head  of  the  executive 
agency,  the  Secretary,  and  the  President. 
The  ComptroUer  General  shall  report  to 
Congress  on  a  review  when  the  ComptroUer 
(3eneral  considers  it  proper. 
J3513.  Financial  reporting  and  accounting 

sjrstem 

(a)  The  Secretary  of  the  Treasury  shaU 
prepare  reports  that  wiU  Inform  the  Presi- 
dent, Congress,  and  the  public  on  the  finan- 
cial operations  of  the  United  SUtes  Govern- 
ment. The  reports  shaU  Include  financial  in- 
formation the  President  requires.  The  head 
of  each  executive  agency  shaU  give  the  Sec- 
retary reports  and  information  on  the  finan- 
cial conditions  and  operations  of  the  agency 
the  Secretary  requires  to  prepare  the  re- 
ports. 

(b)  The  Secretary  may— 

(1)  establish  faculties  necessary  to  prepare 
the  reports:  and 

(2)  reorganize  the  accounting  functions 
and  procedures  and  financial  reports  of  the 
Department  of  the  Treasury  to  develop  an 
effective  and  coordinated  system  of  account- 
ing and  financial  reporting  in  the  Depart- 
ment tiiat  wUl  integrate  the  accounting  re- 
sults for  the  Department  and  be  the  operat- 
ing center  for  consolidating  accounting  re- 
sults of  other  executive  agencies  with  ac- 
counting resiUts  of  the  Department. 

(c)  The  ComptroUer  General  shaU— 

(1)  cooperate  with  the  Secretary  in  devel- 
oping and  establishing  the  reporting  and  ac- 
counting system  under  this  section:  and 

(2)  approve  the  system  when  the  Comp- 
troUer General  considers  it  to  be  adequate 
and  in  conformity  with  the  principles, 
standards,  and  requirements  prescribed 
under  section  3511  of  this  title. 
(3514.  Discontinuing  certain  aocounta  main- 
tained by  the  ComptroUer  General 
The  ComptroUer  General  may  discontinue 

an  agency  appropriation,  expenditure,  limi- 
Ution.  receipt,  or  personal  ledger  account 
maintained  by  the  ComptroUer  General 
when  the  ComptroUer  General  beUeves  that 
the  accounting  system  and  internal  controls 
of  the  agency  wUl  aUow  the  ComptroUer 
General  to  carry  out  the  functions  related 

to  the  account.  

SUBCHAPTER  m— AUDITING  AND 
8BTTUNO  ACCOUNTS 

13521.  AudlU  by  agencies 

(a)  Each  account  of  an  agency  shall  be  au- 
dited administratively  before  being  submit- 
ted to  the  ComptroUer  General.  The  head 
of  each  agency  shaU  prescribe  regulations 
for  conducting  the  audit  and  designate  a 
place  at  which  the  audit  is  to  be  conducted. 
However,  a  disbursing  official  of  an  execu- 
tive agency  may  not  administratively  audit 
vouchers  for  which  the  official  Is  responsi- 
ble. With  the  consent  of  the  ComptroUer 
General,  the  head  of  the  agency  may  waive 
any  i«rt  of  an  audit. 

(b)  The  head  of  an  agency  may  prescribe  a 
sUtistical  aampUng  procedure  to  audit 
vouchers  of  the  agency  when  the  head  of 
the  agency  decides  economies  wiB  result 
from  using  the  procedure.  The  ComptroDer 
General— 


(1)  may  prescribe  the  maximum  amotrnt 
of  a  voucher  that  may  be  audited  under  this 
subsection;  and 

(2)  in  reviewing  the  accounting  system  of 
the  agency,  shaU  evaluate  the  adequacy  and 
effectiveness  of  the  procedure. 

(c)  A  disbursing  or  certifying  official 
acting  in  good  faith  under  subsection  (b)  of 
this  section  is  not  liable  for  a  payment  or 
certification  of  a  voucher  not  audited  spedf- 
icaUy  because  of  the  procedure  prescribed 
under  subsection  (b)  if  the  official  and  the 
head  of  the  agency  carry  out  diligently  col- 
lection action  the  ComptroUer  General  pre- 
scribes. 

(d)  Subsections  (b)  and  (c)  of  this  section 
do  not— 

(1)  affect  the  UabUlty.  or  authorize  the 
reUef,  of  a  payee,  beneficiary,  or  recipient  of 
an  Ulegal,  improper,  or  incorrect  payment: 
or 

(2)  reUeve  a  disbursing  or  certifying  offi- 
cial, the  head  of  an  agency,  or  the  Comp- 
troUer General  of  responsibiUty  in  carrying 
out  coUectlon  action  against  a  payee,  benefi- 
ciary, or  recipient. 


S3522.  Making  and  submitting  accounts 

(aHl)  Unless  the  ComptroUer  General  de- 
cides the  pubUc  interest  requires  that  an  ac- 
count be  made  more  frequently,  each  dis- 
bursing official  shaU  make  a  quarterly  ac- 
count. An  official  or  agent  of  the  United 
States  Government  receiving  public  money 
not  authorized  to  be  kept  as  pay  of  the  offi- 
cial or  agent  shaU  make  a  monthly  account 
of  the  money. 

(2)  An  official  or  agent  of  the  Government 
receiving  public  money  shaU  make  an  ac- 
count of  pubUc  money  received  by  the  offi- 
cial or  agent  according  to  the  appropriation 
from  which  the  money  was  advanced. 

(bXl)  A  monthly  account  shaU  be  submit- 
ted to  the  appropriate  official  in  the  Dis- 
trict of  Columbia  by  the  10th  day  after  the 
end  of  the  month  covered  by  the  account. 
The  official  shaU  submit  the  account  to  the 
ComptroUer  Cieneral  by  the  20th  day  after 
receiving  the  account. 

(2)  An  account  (except  a  monthly  ac- 
count) ShaU  be  submitted  to  the  appropriate 
official  in  the  District  of  Columbia  by  the 
20th  day  after  the  end  of  the  period  covered 
by  the  account.  The  official  shaU  submit 
the  accoimt  to  the  ComptroUer  General  by 
the  60th  day  after  receiving  the  account. 

(3)  Notwithstanding  paragraphs  (1)  and 

(2)  of  this  subsection,  an  account  of  the 
armed  forces  shaU  be  submitted  to  the 
ComptroUer  General  by  the  60th  day  after 
the  account  U  received.  However,  during  a 
war  or  national  emergency  and  for  18 
months  after  the  war  or  emergency  ends,  an 
account  shaU  be  submitted  to  the  Comptrol- 
ler General  by  the  90th  day  after  the  ac- 
count is  received. 

(4)  Notwithstanding  paragraphs  (1)  and 

(3)  of  this  subsection,  an  account  of  a  dis- 
bursing official  of  the  Department  of  Jus- 
tice ShaU  be  submitted  to  the  ComptroUer 
General  by  the  80th  day  after  the  account  U 

(c)  An  official  shaU  give  evidence  of  com- 
pliance with  subsection  (b)  of  this  section  if 
an  account  is  not  received  within  a  reasona- 
ble time  after  the  time  required  by  subsec- 
Uon  (b). 

(d)  The  head  of  an  agency  may  require 
other  returns  or  reports  about  the  agency 
that  the  pubUc  interest  requires. 

(eKl)  The  ComptroUer  General  shaU  dis- 
approve a  requisition  for  an  advance  of 
money  if  an  account  from  which  the  ad- 
vance is  to  be  made  is  not  submitted  to  the 
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Comptroller  General  within  the  time  re- 
quired by  subsection  (b)  of  this  section.  The 
Comptroller  General  may  disapprove  the  re- 
quest for  another  reason  related  to  the  con- 
dition of  an  account  'of  the  official  for 
whom  the  advance  is  requested.  However, 
the  Secretary  of  the  Treasury  may  overrule 
the  decision  of  the  ComptroQer  General  on 
the  sufficiency  of  the  other  reasons. 

(2)  The  Secretary  may  extend  the  time  re- 
quirements of  subsection  (b>  (1)  and  (2)  of 
this  section  for  submitting  an  account  to 
the  proper  official  in  the  District  of  Colum- 
bia or  waive  a  condition  of  delinquency  only 
when  there  is,  or  is  lilcely  to  be,  a  manifest 
physical  difficulty  In  complying  with  those 
requirements.  If  an  account  is  not  submitted 
to  the  Comptroller  General  on  time  under 
subsection  (b),  an  order  of  the  President  or, 
if  the  President  is  ill  or  not  in  the  District 
of  Columbia,  the  Secretary  is  required  to 
authorize  an  advance. 
{3523.  General    audit    authority    of    the 

Comptroller  General 

(a)  Except  as  specifically  provided  by  law, 
the  Comptroller  General  shall  audit  the  fi- 
nancial transactions  of  each  agency.  In  de- 
ciding on  auditing  procedures  and  the 
extent  to  which  records  are  to  be  inspected, 
the  Comptroller  General  shall  consider  gen- 
erally accepted  auditing  principles,  includ- 
ing the  effectiveness  of  accotmting  organiza- 
tions and  systems,  internal  audit  and  con- 
trol, and  related  administrative  practices  of 
each  agency. 

(b)  Tm  Comptroller  General  shall  audit 
the  Architect  of  the  Capitol  at  times  the 
Comptroller  General  considers  appropriate. 
Section  716  of  this  title  applies  to  the  Archi- 
tect in  conducting  the  audit.  The  Comptrol- 
ler General  shall  report  the  results  of  the 
audit  to  Congress.  Each  report  shall  be 
printed  as  a  Senate  document. 

(cXl)  When  the  Comptroller  General  de- 
cides an  audit  shall  be  conducted  at  a  place 
at  which  the  records  of  an  executive  agency 
or  the  Architect  of  the  Capitol  are  usually 
kept,  the  Comptroller  General  may  require 
the  head  of  the  agency  or  the  Architect  to 
keep  any  part  of  an  account  of  an  accounta- 
ble official  or  of  a  record  required  to  be  sub- 
mitted to  the  Comptroller  General.  The 
Comptroller  General  may  require  records  be 
kept  under  conditions  and  for  a  period  of 
not  more  than  10  years  specified  by  the 
Comptroller  General.  However,  the  Comp- 
troUer  General  and  the  head  of  the  agency 
or  the  Architect  may  agree  on  a  longer 
period. 

(2)  The  Comptroller  General  and  the 
head  of  an  agency  in  the  legislative  or  Judi- 
cial branch  of  the  United  States  Govern- 
ment (except  the  Architect)  may  agree  to 
I4>ply  this  subsection  to  the  agency. 
{3524.  Auditing      expenditures      aiiproved 

without  vouchers 

(aXl)  The  Comptroller  General  may  audit 
expenditures,  accounted  for  only  on  the  ap- 
proval, authorization,  or  certificate  of  the 
President  or  an  official  of  an  executive 
agency,  to  decide  if  the  expenditure  was  au- 
thorized by  law  and  made.  Records  and  re- 
lated information  shall  be  made  available  to 
the  Comptroller  General  in  conducting  the 
audit. 

(2)  The  Comptroller  General  may  release 
the  results  of  the  audit  or  dtadoae  related 
information  only  to  the  President  or  head 
of  the  agency,  or,  if  there  is  an  unresolved 
discrepancy,  to  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  the  Commit- 
tee on  Government  Operations  of  the  House 
of  RepresenUtives,  and  the  committees  of 


Congress  having  legislative  or  appropriation 
oversight  of  the  expenditure. 

(b)  Before  December  1  of  each  year,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  submit  a  report  listing  each  ac- 
count that  may  be  subject  to  this  section  to 
the  Committees  on  the  Budget  and  Appro- 
priations of  both  Houses  of  Congress,  the 
Committee  on  Governmental  Affairs,  and  to 
the  Committee  on  Government  Operations, 
and  to  the  Comptroller  OeneraL 

(c)  The  President  may  exempt  from  this 
section  a  financial  transaction  about  sensi- 
tive foreign  intelligence  or  foreign  counter- 
intelligence activities  or  sensitive  law  en- 
forcement investigations  if  an  audit  would 
expose  the  identifying  details  of  an  active 
investigation  or  endanger  investigative  or 
domestic  intelligence  sources  involved  to  the 
investigation.  The  exemption  may  apply  to 
a  class  or  category  of  financial  transikctions. 

(d)  This  section  does  not— 

(1)  apply  to  expenditures  under  section 
102.  103.  106<d)  (1>,  (3).  or  (6).  or  106(b)  (3) 
or  (3)  of  tiUe  3;  or 

(2)  affect  authority  under  section  (Kb)  of 
the  Central  Intelligence  Agency  Act  of  1049 
(50  UJ3.C.  403J(b)). 

(e)  Information  about  a  financial  transac- 
tion exempt  under  subaection  (c)  of  this  sec- 
tion or  a  financial  transacticm  under  section 
8(b)  of  the  Central  Intelligence  Agency  Act 
of  1949  (50  nJB.C.  403J<b))  may  be  reviewed 
by  the  Permanent  Select  Committee  on  In- 
telligence of  Uie  House  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate. 

(f)  Subsections  (aXl)  and  (dXl)  of  this 
section  may  be  superseded  only  by  a  law  en- 
acted after  April  3.  1980.  medflcally  repeal- 
ing or  amending  this  section. 

{3525.  Auditing  nonappropriated  fund  ac- 
tivities 

(a)  The  Comptroller  Ooieral  may  audit— 

(1)  the  operations  and  accounts  of  each 
nonappropriated  fund  and  related  activities 
authorized  or  operated  by  the  head  of  an 
executive  agency  to  sell  goods  or  services  to 
United  States  Government  personnel  and 
their  dependents: 

(2)  aooountlnc  systems  and  internal  con- 
trols of  the  fund  and  related  activities:  and 

(3)  internal  or  independent  audits  or  re- 
views of  the  fund  and  related  activities. 

(b)  The  bead  of  each  executive  agency 
pranptly  shall  provide  the  Comptroller 
Goieral  with — 

(1)  a  can  of  the  annual  report  of  a  nonv>- 
propriated  fund  and  related  activities  sub- 
ject to  this  aectioD  when  the  Comptroller 
General— 

(A)  requires  a  report  for  a  designated  class 
of  each  fund  and  related  activities  having 
gross  sales  receipts  of  more  than  $100,000  a 
year,  or 

(B)  vedfically  requesU  a  report  for  an- 
other fund  and  related  aetivlUes:  and 

(2)  a  statement  on  the  yearly  financial  op- 
erations, flnandal  condition,  and  cash  flow 
and  other  yearly  information  about  the 
fund  and  related  activities  that  the  head  of 
the  agency  and  the  Comptroller  General 
agree  on  if  the  Information  is  not  included 
in  the  annual  report. 

(e)  Records  and  property  of  a  fund  and  re- 
lated activities  subject  to  this  section  shaU 
be  made  available  to  the  Comptroller  Gen- 
eral to  the  extent  the  Comptroller  General 
considers  necessary. 
{3526.  Settlement  of  accounte        ^ 

(a)  The  Comptroller  General  stall  settie 
aU  accounts  of  the  United  States  Govern- 
ment and  supervise  the  recovery  of  all  debts 
finally  certified  by  the  ComptroUer  General 
as  due  the  Government. 


(b)  A  decision  of  the  Comptroller  General 
under  section  3520  of  this  titie  is  conclusive 
on  the  Comptroller  General  when  settling 
the  account  containing  the  payment. 

(cXl)  The  c:omptroIler  General  shall 
settie  an  account  of  an  accountable  official 
within  3  jrears  after  the  date  the  Comptrol- 
ler General  receives  the  account  A  copy  of 
the  oertiflcate  of  setUement  shall  be  provid- 
ed the  of  f  IdaL 

(2)  The  setUement  of  an  account  is  con- 
clusive on  the  Comptroller  General  after  3 
yean  after  the  account  is  received  by  the 
ComptroUer  General.  However,  an  amount 
may  be  charged  against  the  account  after 
the  3-year  period  when  the  Government  has 
or  may  have  lost  money  because  the  official 
acted  fraudulently  or  criminally. 

(3)  A  3-year  period  under  this  subsection 
is  suspended  during  a  war. 

(4)  This  subsection  does  not  prohibit— 

(A)  recovery  of  public  money  illegally  or 
erroneously  paid: 

(B)  recovery  from  an  official  of  a  balance 
due  the  Government  tmder  a  setUement 
within  the  3-year  period;  or 

(C)  an  official  from  clearing  an  account  of 
questioned  items  as  prescribed  by  law. 

(d)  On  settling  an  account  of  the  Govern- 
ment, the  balance  certified  by  the  Comp- 
troller General  is  conclusive  on  the  execu- 
tive branch  of  the  Government.  On  the  ini- 
tiative of  the  Comptroller  General  or  on  re- 
quest of  an  individual  whose  accounts  are 
settied  or  the  head  of  the  agency  to  which 
the  account  relates,  the  Comptroller  Gener- 
al may  change  the  account  within  a  year 
after  setUement.  The  decision  of  the  (Comp- 
troller General  to  change  the  account  is 
conclusive  on  the  executive  branch. 

(e)  When  an  amount  of  money  is  expend- 
ed under  law  for  a  treaty  or  relations  with  a 
foreign  country,  the  President  may— 

(1)  authorize  the  amount  to  be  accounted 
for  each  year  specifically  by  setUement  of 
the  Comptroller  General  when  the  Presi- 
dent decides  the  amount  expended  may  be 
made  public;  or 

(2)  make,  or  have  the  Secretary  of  State 
make,  a  certificate  of  the  amoimt  expended 
if  the  President  decides  the  amount  is  not  to 
be  accounted  for  specifically.  The  certificate 
is  a  sufficient  voucher  for  the  amount 
stated  in  the  certificate. 

(f )  The  Comptroller  General  shall  keep  all 
setUed  accounts,  vouchers,  certificates,  and 
related  papers  until  they  are  disposed  of  as 
prescribed  by  law. 

(g)  This  subchapter  does  not  prohibit  the 
ComptroUer  General  from  suspending  an 
item  in  an  account  to  get  additional  evi- 
dence or  explanations  needed  to  settle  an 
account 

{3527.  General  authority  to  reUeve  account- 
able officials  and  agents  from  llaUUty 
(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  the  ComptroUer  General  may 
reUeve  a  present  or  former  accotmtable  offi- 
cial or  agent  of  an  agency  responsible  for 
the  physical  loss  or  deficiency  of  public 
money,  vouchers,  checks,  securities,  or 
records,  or  may  authorize  reimbursement 
from  an  appropriation  or  fund  available  for 
the  activity  in  which  the  loss  or  deficiency 
occurred  for  the  amount  of  the  loss  or  defi- 
ciency paid  by  the  official  or  agent  as  resti- 
tution, when-r 
(1)  the  head  of  the  agency  decides  that— 
(A)  the  official  or  agent  was  carrying  out 
official  duties  when  the  loss  or  deficiency 
occurred,  or  the  loss  or  d^dency  occurred 
because  of  an  act  or  f  aUure  to  act  by  a  sub- 
ordinate of  the  offldal  or  agent;  and 
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(B)  the  loss  or  deficiency  was  not  the 
result  of  fault  or  negligence  by  the  official 
or  agent: 

(3)  the  loa  or  deficiency  was  not  the 
result  of  an  illegal  or  incorrect  payment: 
and 

(3)  the  Comptroller  General  agrees  with 
the  decision  of  the  head  of  the  agency. 

(bXl)  The  ComptroUer  General  shaU  re- 
lieve a  disbursing  official  of  the  armed 
forces  responsible  for  the  physical  loss  or 
deficiency  of  public  money,  vouchers,  or  rec- 
ords, or  shall  authorize  reimbursement, 
from  an  appropriation  or  fund  available  for 
reimbursement,  of  the  amount  of  the  loss  or 
deficiency  paid  by  or  for  the  official  as  resti- 
tution, when— 

(A)  the  Secretary  of  Defense  or  the  appro- 
priate Secretary  of  the  military  department 
of  the  Department  of  Defense  decides  that 
the  official  was  carrying  out  official  duties 
when  the  loss  or  deficiency  occurred; 

(B)  the  loss  or  deficiency  was  not  the 
result  of  an  illegal  or  Incorrect  payment: 
and 

(C)  the  loss  or  deficiency  was  not  the 
result  of  fault  or  negligence  by  the  official. 

(2)  The  finding  of  the  Secretary  involved 
is  conclusive  on  the  ComptroUer  General. 

(c)  On  the  initiative  of  the  Comptroller 
General  or  written  recommendation  of  the 
head  of  an  agency,  the  Comptroller  General 
may  relieve  a  present  or  former  disbursing 
official  of  the  agency  responsible  for  a  defi- 
ciency in  an  account  because  of  an  illegal, 
improper,  or  incorrect  payment,  and  credit 
the  account  for  the  deficiency,  when  the 
ComptroUer  General  decides  that  the  pay- 
ment was  not  the  result  of  bad  faith  or  lack 
of  reasonable  care  by  the  official.  However, 
the  ComptroUer  General  may  deny  reUef 
when  the  ComptroUer  General  decides  the 
head  of  the  agency  did  not  carry  out  diU- 
gently  coUectlon  action  under  procedures 
prescribed  by  the  ComptroUer  General. 

(dXl)  When  the  ComptroUer  General  de- 
cides it  is  necessary  to  adjust  the  account  of 
an  official  or  agent  granted  reUef  under  sub- 
section (a)  or  (c)  of  this  section,  the  amount 
of  the  reUef  shaU  be  charged— 

(A)  to  an  appropriation  specifically  pro- 
vided to  be  charged:  or 

(B)  If  no  specific  appropriation,  to  the  ap- 
propriation or  fund  avaUable  for  the  ex- 
pense of  the  accountable  function  when  the 
adjustment  is  carried  out. 

(2)  Subsection  (c)  of  this  section  does 
not— 

(A)  affect  the  Uability,  or  authorize  the 
relief,  of  a  payee,  beneficiary,  or  recipient  of 
an  Ulegal,  improper,  or  incorrect  payment; 
or 

(B)  reUeve  an  accountable  official,  the 
head  of  an  agency,  or  the  ComptroUer  Gen- 
eral of  responsibUity  in  carrying  out  coUec- 
tlon action  against  a  payee,  beneficiary,  or 
recipient. 

(e)  ReUef  provided  under  this  section  Is  in 
addition  tQ  relief  provided  under  another 
law. 
I3S28.  Responsibilities  and  reUef  from  U- 

abUity  ofcsrtlfylng  officials 

(a)  A  certifying  official  certifying  a  vouch- 
er is  responsible  f  or— 

(1)  information  stated  in  the  certificate, 
voucher,  and  supporting  records: 

(2)  the  computation  of  a  certified  voucher 
under  this  section  and  section  3325  of  this 
UUe: 

.  (3)  the  legality  of  a  proposed  payment 
under  the  appropriation  or  fund  involved; 
and 

(4)  repaying  a  payment— 

(A)  lUe^  improper,  or  incorrect  because 
of  an  inaccurate  or  misleading  certificate: 


(B)  prohibited  by  law;  or 

(C)  that  does  not  represent  a  legal  obliga- 
tion under  the  appropriation  or  fund  in- 
volved. 

(b)  The  ComptroUer  General  may  reUeve 
a  certifying  official  from  UabUlty  when  the 
ComptroUer  General  decides  that— 

(1)  the  certification  was  based  on  official 
records  and  the  official  did  not  know,  and 
by  reasonable  dUigence  and  Inquiry  could 
not  have  discovered,  the  correct  Informa- 
tion: or 

(2KA)  the  obUgatlon  was  incurred  In  good 
faith; 

(B)  no  Uw  speclficaUy  prohibited  the  pay- 
ment: and 

(C)  the  United  SUtes  Government  re- 
ceived value  for  payment. 

(c)  The  ComptroUer  General  shaU  reUeve 
a  certifying  official  from  UabiUty  for  an 
overpayment- 
CD  to  a  common  carrier  under  section  3736 

of  this  title  when  the  ComptroUer  General 
decides  the  overpayment  occurred  only  be- 
cause the  administrative  audit  before  pay- 
ment did  not  verify  transportation  rates, 
freight  classifications,  or  land-grant  dediic- 
tions;  or 

(2)  provided  under  a  Government  bill  of 
lading  or  transportation  request  when  the 
overpayment  was  the  result  of  using  im- 
proper transportation  rates  or  classifica- 
tions or  the  faUure  to  deduct  the  proper 
amount  under  a  land-grant  law  or  agree- 
ment. 

(d)  This  section  does  not  apply  to  dis- 
bursements of  a  miUtary  department  of  the 
Department  of  Defense,  except  disburse- 
ments for  departmental  pay  and  expenses  In 
the  District  of  Colimibia. 

S  3529.    Requests  for  decisions  of  the  Comp- 
troUer General 

(a)  A  disbursing  or  certifying  official  or 
the  head  of  an  agency  may  request  a  deci- 
sion from  the  ComptroUer  General  <hi  a 
question  involving— 

(Da  payment  the  disbursing  official  or 
head  of  the  agency  wlU  make;  or 

(2)  a  voucher  presented  to  a  certifying  of- 
ficial for  certification. 

(b)  The  ComptroUer  General  shaU  issue  a 
decision  requested  under  this  section. 

1 3530.  Adjusting  accounts 

(a)  An  appropriation  or  fund  currently 
available  for  the  expense  of  an  accountable 
function  ShaU  be  charged  with  an  amount 
necessary  to  adjust  an  account  of  an  ac- 
countable official  or  agent  when— 

(1)  necessary  to  adjust  the  aooount  for  a 
loss  to  the  United  States  Oovemment  re- 
sulting from  the  fault  or  negligence  of  the 
official  or  agent:  and 

(2)  the  head  of  the  agency  decides  the  loss 
Is  uncoUectable. 

(b)  An  adjustment  does  not  affect  the  per- 
sonal financial  UabUlty  of  an  official  or 
agent  for  the  loss. 

(c)  The  Comptroller  General  sbaU  pre- 
scribe reg\ilatlons  to  carry  out  subsection 
(a)  of  this  section. 

(d)  Under  procediires  prescribed  by  the 
ComptroUer  General,  the  bead  of  an  agency 
may  charge  the  net  amount  of  unpaid  and 
overpaid  balances  In  individual  pay  accoimts 
agiJnst  the  m>proprlatlon  for  the  fiscal  year 
in  which  the  balances  occurred  and  from 
which  the  accounts  were  payable.  The  net 
amount  shall  be  credited  to  and  paid  from 
the  corresponding  appropriation  for  the 
next  fiscal  year. 

i  3531.  Property  returns 

(a)  The  head  of  an  executive  depart- 
ment— 


(1)  staall  certify  to  the  Comptroller  Gener- 
al a  charge  against  an  official  or  agent  en- 
trusted with  pubUc  property  for  the  depart- 
ment resulting  from  a  loss  to  the  United 
States  Government  from  the  property  be- 
cause of  fault  of  the  official  or  agent;  and 

(2)  may  not  forward  the  property  to  the 
ComptroUer  General. 

(bxi)  A  certificate  under  subsection  (a)  of 
this  section  shaU  state— 

(A)  the  condition  of  the  propertsr; 

(B)  that  the  official  or  agent  has  had  a 
reasonable  opportunity  to  be  heard  but  has 
not  been  relieved  of  UabUlty;  and 

(C)  that  the  certificate  Includes  all 
charges  not  certified  previously. 

(3)  The  effect  of  Information  in  the  certif- 
icate is  the  same  as  if  the  ComptroUer  Gen- 
eral had  discovered  the  information  when 
auditing  the  account.  The  ComptroUer  Gen- 
eral shaU  charge  the  appropriate  account 
for  the  amount  of  the  loss. 

(c)  Except  as  provided  in  subsection  (a)  of 
this  section,  this  section  does  not  affect  the 
way  a  property  return  is  made  or  liability 
for  property  is  decided. 
13532.  Notification  of  account  deficiencies 

An  accounting  official  discovering  a  defi- 
ciency in  an  accotmt  of  an  official  of  the 
United  States  Government  having  custody 
of  public  money  shall  notify  the  head  of  the 
agency  having  Jurisdiction  of  the  official  of 
the  kind  and  amount  of  the  deficiency. 

SUBCHAPTER  IV-COLLECTION 
13541.  Distress  warrants 

(a)  When  an  official  receiving  pubUc 
money  before  it  is  paid  to  the  Treasury  or  a 
disbursing  or  certifying  official  of  the 
United  States  Government  does  not  submit 
an  account  or  pay  the  money  as  prescribed 
by  law.  the  ComptroUer  General  shaU  make 
the  account  for  the  official  and  certify  to 
the  Secretary  of  the  Treasury  the  amount 
due  the  Govenmient. 

(b)  The  Secretary  shaU  Issue  a  distress 
warrant  against  the  official  stating  the 
amount  due  fnnn  the  official  and  any 
amount  paid.  The  warrant  shaU  be  directed 
to  the  marshal  of  the  district  in  which  the 
official  resides.  If  the  Secretary  intends  to 
take  and  seU  the  property  of  an  official  that 
is  located  in  a  district  other  than  where  the 
official  resides,  the  warrant  shaU  be  direct- 
ed to  the  marshal  of  the  district  in  which 
the  official  resides  and  the  marshal  of  the 
district  in  which  the  property  is  located. 
13543.  Carrying  out  distress  warrants 

(a)  A  marshal  carrying  out  a  distress  war- 
rant issued  under  section  3541  of  this  title 
shaU  seize  the  personal  property  of  the  offi- 
cial and  seU  the  property  after  giving  10 
days  notice  of  the  sale.  Notice  shaU  be  given 
by  posting  an  advertisement  of  the  property 
to  be  sold  in  at  least  2  public  places  in  the 
town  and  county  in  which  the  property  was 
taken  or  the  town  and  county  in  which  the 
owner  of  the  property  resides.  If  the  proper- 
ty does  not  satisfy  the  amount  due  imder 
the  warrant,  the  official  may  be  sent  to 
prison  imtU  discharged  by  law. 

(bXl)  The  amount  due  under  a  warrant  is 
a  Uen  on  the  real  property  of  the  official 
from  the  date  the  distress  warrant  is  issued. 
The  Uen  shaU  be  recorded  in  the  office  of 
the  clerk  of  the  appropriate  district  court 
untU  discharged  under  law. 

(3)  If  the  persoiuU  property  of  the  official 
is  not  enough  to  satisfy  a  distress  warrant, 
the  marshal  shaU  seU  real  property  of  the 
official  after  advertising  the  property  for  at 
least  3  weeks  in  at  least  3  pubUc  places  in 
the  county  or  district  where  the  property  is 
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located.  A  buyer  of  the  real  property  has 
valid  title  against  all  persons  claiming  under 
the  official. 

(c)  The  official  shall  receive  that  part  of 
the  proceeds  of  a  sale  remaining  after  the 
distress  warrant  is  satisfied  and  the  reasona- 
ble costs  and  charges  of  the  sale  are  paid. 
{3543.  Postponing  a  distress  warrant  pro- 
ceeding 

(a)  A  distress  warrant  proceeding  may  be 
postponed  for  a  reasonable  time  if  the  Sec- 
retary of  the  Treasury  believes  the  public 
interest  will  not  be  harmed  by  the  postpone- 
ment. 

(b)(1)  A  person  adversely  affected  by  a  dis- 
tress warrant  issued  under  section  3541  of 
this  title  may  bring  a  civil  action  in  a  dis- 
trict court  of  the  United  States.  The  com- 
plaint shall  state  the  kind  and  extent  of  the 
harm.  The  court  may  grant  an  injunction  to 
stay  any  part  of  a  distress  warrant  proceed- 
ing required  by  the  action  after  the  person 
applying  for  the  injunction  gives  a  bond  in 
an  amount  the  court  prescribes  for  carrying 
out  a  Judgment. 

(2)  An  injunction  under  this  subsection 
does  not  affect  a  lien  under  section 
3543(bXl)  of  this  title.  The  United  SUtes 
Government  is  not  required  to  answer  in  a 
civil  action  brought  under  this  subsection. 

(3)  If  the  court  dissolves  the  injunction  on 
a  finding  that  the  civil  action  for  the  injunc- 
tion was  brought  only  for  delay,  the  court 
may  increase  the  Interest  rate  imposed  on 
amounts  found  due  against  the  complainant 
to  not  more  than  10  percent  a  year.  The 
Judge  may  grant  or  dissolve  an  injunction 
under  this  subsection  either  in  or  out  of 
court. 

(c)  A  person  adversely  affected  by  a  refus- 
al to  grant  an  injunction  or  by  dissolving  an 
Injunction  under  subsection  (b)  of  this  sec- 
tion may  petition  a  Judge  of  a  circuit  court 
of  appeals  In  which  the  district  is  located  or 
the  Supreme  Court  Justice  allotted  to  that 
circuit  by  giving  the  Judge  or  Justice  a  copy 
of  the  proceeding  held  before  the  district 
Judge.  The  Judge  or  justice  may  grant  an  in- 
junction or  aUow  an  appeal  if  the  Judge  or 
Justice  finds  the  case  requires  it. 
{3644.  Rights  and  remedies  of  the  United 

States  Government  reserved 

This  subchapter  does  not  affect  a  right  or 
remedy  the  United  SUtes  Government  haa 
by  law  to  recover  a  tax,  debt,  or  demand. 
{3545.  CivU  action  to  recover  money 

The  Attorney  General  shall  bring  a  civfl 
action  to  recover  an  amount  due  to  the 
United  States  Government  on  settlementof 
the  account  of  a  person  accountable  for 
public  money  when  the  person  neglecta  or 
refuses  to  pay  the  amount  to  the  Treasury. 
Any  commission  of  that  person  and  Interest 
of  6  percent  a  year  from  the  time  the  money 
is  received  by  the  perscHi  untQ  repaid  to  the 
Treasury  shall  be  added  to  the  amount  due 
on  the  account.  The  commission  la  forfeited 
when  Judgment  is  obtained. 
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3731.  False  claims  procedure. 
SUBCHAPTER  I— GENERAL 

{3701.  DefinlUons 
In  this  chapter— 

(1)  "executive  or  legislative  agency" 
means  a  department,  agency,  or  instrumen- 
tality in  the  executive  or  legislative  branch 
of  the  United  States  Government. 

(2)  "military  department"  means  the  De- 
partments of  the  Army,  Navy,  and  Air 
Force. 

(3)  "uniformed  services"  means  the  Army, 
Navy,  Air  Force,  Marine  Corps.  Coast 
Guard,  the  Commissioned  Corps  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  the  Commissioned  Corps  of  the 
Public  Health  Service. 

{3702.  Authority  of  the  Comptroller  Gener- 
al to  settle  claims 
(a)  Except  as  provided  in  this  chvter  or 

another  law.  the  Comptroller  General  shall 
settle  all  claims  of  or  against  the  United 
States  Government.  A  daim  that  was  not 
admlnistratlTdy  examined  before  submis- 
sion to  the  Comptroller  General  shall  be  ex- 
amined by  2  officers  or  employees  of  the 
General  Aooounttog  Office  Independently  of 
each  other. 

(bXl)  A  daim  acalnat  the  Govlemment 
presented  under  this  eeetton  must  contain 
the  signature  and  addreaa  of  the  claimant  or 
an  authoriied  lemeeentatlve.  The  claim 
must  be  reoehred  tqr  the  Comptroller  Gener- 
al within  6  years  after  the  claim  accrues 
except— 

(A)  as  provided  In  this  chapter  or  another 
law:  or 

(B)  a  claim  of  a  SUte.  the  DIstrlet  of  Co- 
lumbia, or  a  territory  or  poHeaslon  of  the 
United  States. 

(2)  When  the  dalm  of  a  member  of  the 
armed  f  oroes  aocroea  during  war  or  within  6 
yean  before  war  beglaa.  the  daim  must  t» 
preaentod  to  the  Comptroller  General 
within  6  yean  after  peace  Is  establlahed  or 
within  the  pwlod  provided  in  dauae  (1)  of 
subsection,  whichever  is  later. 

(S)  The  Comptroller  General  ahall  return 
a  dalm  not  received  in  the  time  required 
under  thli  lubaection  with  a  copy  of  this 
subsection  and  no  further  communication  is 
required.  ^     ^^ 

(c)  A  daim  on  a  cheek  or  warrant  that  the 
records  of  the  Comptroller  General  or  the 
Secretary  of  the  Treasury  show  as  being 
paid  must  be  presented  to  the  Comptroller 
General  or  the  Secretary  within  6  yean 
after  the  cheek  or  warrant  was  issued. 

(d)  The  ComptroUer  General  shall  report 
to  Congress  on  a  claim  against  the  Govern- 
ment that  Is  timely  presented  under  this 


section  that  may  not  be  adjusted  by  using 
an  existing  appropriation,  and  that  the 
Comptroller  General  believes  Congress 
should  consider  for  legal  or  equitable  rea- 
sons. The  report  shall  include  recommenda- 
tions of  the  Comptroller  General. 

SUBCHAPTER  U— CLAIMS  OF  THE 
UNITED  STATES  GOVERNMENT 

(3711.  Collection  and  compromise 

(a)  The  head  of  an  executive  or  legislative 
agency — 

(1)  shall  try  to  collect  a  claim  of  the 
United  States  Government  for  money  or 
property  arising  out  of  the  activities  of,  or 
refeired  to,  the  agencr. 

(2)  may  compromise  a  claim  of  the  Gov- 
ernment of  not  more  than  $20,000  (exdud- 
ing  interest)  that  has  not  been  referred  to 
another  executive  or  legislative  agency  for 
further  collection  action;  and 

(3)  may  suspend  or  end  collection  action 
on  a  claim  referred  to  in  c^iise  (2)  of  this 
subsection  when  it  appears  that  no  person 
liable  on  the  claim  has  the  present  or  pro- 
spective ability  to  pay  a  sigiUficant  amount 
of  the  claim  or  the  cost  of  coUectlng  the 
claim  is  likely  to  be  more  than  the  amount 
recovered. 

(b)  The  Comptroller  General  has  the 
same  authority  that  the  head  of  the  agency 
has  under  subsection,  (a)  of  this  section 
when  the  claim  is  referred  to  the  Comptrol- 
ler General  for  further  collection  action. 
Only  the  Comptroller  General  may  compro- 
mise a  claim  arising  out  of  an  exception  the 
Comptroller  General  makes  in  (the  account 
of  an  accountable  official.  \ 

(cKl)  The  head  of  an  executive  "pr  legiala- 
tlve  agency  may  not  act  imder  subsection 
(aK2)  or  (3)  of  this  section  on  a  dalm  that 
appears  to  be  fraudulent,  false,  or  mlarqne- 
sented  by  a  party  with  an  interest  in  the 
claim,  or  that  is  based  on  conduct  in  viola- 
tion of  the  antitrust  laws. 

(2)  The  Secretary  of  Transportation  may 
not  compromise  for  less  than  $250  a  penalty 
under  section  6  of  the  Act  of  March  2,  1893 
(45  U.S.C.  6),  section  4  of  the  Act  of  April 
14,  1910  (46  U.S.C.  13),  section  9  of  the  Act 
of  February  17. 1911  (45  U.S.C.  34),  and  sec- 
tion 35(h)  of  the  IntersUte  Commerce  Act 
(49  U.S.C.  26(h)). 

(d)  A  compromise  under  this  stetlon  is 
final  and  oonduslve  unless  gotten  by  fraud, 
miarepreaenUtlon,  presenting  a  false  dalm. 
or  mutual  mistake  of  fact.  An  aocotmtable 
official  is  not  liable  for  an  amount  paid  or 
for  the  value  of  property  lost  or  damaged  If 
the  amount  or  value  is  not  recovered  be- 
cause of  a  compromise  under  this  section. 

(e)  The  head  of  an  executive  or  legislative 
agency  acts  under— 

(1)  regulations  prescribed  by  the  bead  of 
the  agency,  and 

(2)  standards  that  the  Attorney  General 
and  the  Comptroller  General  may  prescribe 
jointly.  / 

(3712.  Time  limitations  for  Presenting  cer- 
tain claims  of  the  Government 
(a)  Except  as  provided  in  this  subsection, 
the  United  States  Government  must  bring  a 
dvll  action  to  enforce  the  liability  of  an  en- 
dorser, transferor,  depositary,  or  fiscal 
agent  on  a  forged  or  imauthorized  signature 
or  endorsement  on.  or  a  change  in.  a  chedc 
or  warrant  issued  by  the  Secretary  of  the 
Treasury,  the  United  States  Postal  Service, 
or  a  disbursing  official  or  agent  within  6 
yean  after  the  check  or  warrant  is  present- 
ed to  the  drawee  of  the  check  or  warrant  for 
payment  unless,  within  that  period,  written 
notice  of  the  claim  is  given  to  the  mdorser. 
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trsnsferor.  depositary,  or  fiscal  acent.  The 
period  (or  brlngtnc  a  dvil  action  or  glvinf 
notice  Is  extended  for  180  days  If  a  claim  Is 
received  under  section  3703(0  of  this  UUe. 

(b)  Notwlthstandinc  subsection  (a)  of  this 
section,  a  dvU  acticm  may  be  brought  within 
3  years  after  the  claim  Is  discovered  when 
an  endorser,  transferor,  depositary,  or  fiscal 
agent  fraudulently  ccmceals  the  claim  from 
an  officer  or  employee  of  the  Oovemment 
entitled  to  bring  the  ctvQ  action. 

(c)  The  Comptroller  General  shall  credit 
the  appropriate  account  of  the  Treasury  for 
the  amount  of  a  check  or  warrant  for  which 
a  civil  action  cannot  be  brought  because 
notice  was  not  given  within  the  time  re- 
quired under  subsection  (a)  of  this  section  if 
the  faOure  to  give  notice  was  not  the  result 
of  negligence  of  the  Secretary. 

(d)  The  Oovemment  waives  all  datans 
agabist  a  person  arising  from  dual  pay  from 
the  Government  if  the  dual  pay  is  not  re- 
ported to  the  Conptroller  General  for  col- 
lection within  6  years  from  the  last  date  of  a 
period  of  dual  pay. 

13713.  Priority  of  Government  claims 
(aXl)  A  claim  of  the  United  States  Gov- 
ernment shall  be  paid  first  when— 

(A)  a  person  indebted  to  the  Government 
Is  Insolvent  and— 

(i)  the  debtor  without  enough  property  to 
pay  all  debts  makes  a  voluntary  assignment 

of  property*. 

(11)  pn^erty  of  the  debtor,  if  absent.  Is  at- 
tached; or 

(iii)  an  act  of  bankruptcy  Is  committed;  or 

(B)  the  estate  of  a  deceased  debtor,  in  the 
custody  of  the  executor  or  administrator,  is 
not  enough  to  pay  all  debts  of  the  debtor. 

(2)  This  subsection  does  not  apply  to  a 
case  under  Utle  11. 

(b)  A  represenUtive  of  a  person  or  an 
estate  (except  a  trustee  acting  under  title 
11)  paying  any  part  of  a  debt  of  the  person 
or  estate  before  paying  a  claim  of  the  Oov- 
emment is  liable  to  the  extent  of  the  pay- 
ment for  unpaid  claims  of  the  Government. 

13714.  Keeping  money  due  States  in  default 
The  Secretary  of  the  Treasury  shall  keep 

the  necessary  amount  of  money  the  United 
States  Oovemment  owes  a  State  when  the 
State  defaults  in  paying  principal  or  inter- 
est on  investments  in  stocks  or  bonds  the 
State  Issues  or  guarantees  and  that  the  Gov- 
ernment holds  in  trust  The  money  shall  be 
used  to  pay  the  principal  or  Interest  or  reim- 
biirse,  with  interest,  money  the  Government 
advanced  for  Interest  due  on  the  stocks  or 
bonds. 

13715.  Buying  real  property  of  a  debtor 
The  head  of  an  agency  for  whom  a  dvil 

action  is  brought  against  a  debtor  of  the 
United  States  Oovemment  may  buy  real 
property  of  the  debtor  at  a  sale  on  execu- 
tfon  of  the  real  property  of  the  debtor  re- 
sulting from  the  action.  The  head  of  the 
agency  may  not  bid  more  for  the  property 
than  the  amount  of  the  Judgment  for  which 
the  property  Is  being  sold,  and  costs.  The 
in#T«hmi  of  the  district  in  which  the  sale  Is 
held  shall  transfer  the  property  to  the  Gov- 
ernment. 
SUBCHAPTER  m— CLAIMS  AGAINST 
THE  XTNTTED  STATES  GOVERNMENT 
13731.  Claims  of  personnel  of  agendes  and 
the  District  of  Columbia  government  for 
personal  property  damage  or  loss 

(a)  In  this  section— 

(1)  "agency"  does  not  indude  a  nonappro- 
priated fimd  activity  or  a  contractor  with 
tb9  United  States  Government. 

iii  "bead  of  an  agency"  means— 


(A)  for  a  military  department,  the  Secre- 
tary of  the  military  department: 

(B)  for  the  Department  of  Defense 
(except  the  military  departments),  the  Sec- 
retary of  Defense;  and 

(C)  for  another  agency,  the  head  of  the 
agency. 

(3)  "settle"  means  consider,  determine, 
adjust,  and  dispose  of  a  claim  by  disallow- 
ance or  by  complete  or  partial  allowance. 

(b)  The  head  of  an  agency  may  settle  and 
pay  not  more  than  $15,000  for  a  claim 
against  the  Oovemment  made  by  a  member 
of  the  uniformed  services  under  the  Jurisdic- 
tion of  the  agency  or  by  an  officer  or  em- 
ployee of  the  agency  for  damage  to.  or  loss 
of.  personal  property  Inddent  to  service.  A 
claim  allowed  under  this  subsection  may  be 
paid  in  money  or  the  personal  property  re- 
placed in  kind. 

(cKl)  The  head  of  an  agency  may  settle 
and  pay  not  more  than  $40,000  for  a  claim 
against  the  Oovemment  made  by  a  member 
of  the  uniformed  services  under  the  Jurisdic- 
tion of  the  agency  or  by  an  officer  or  em- 
ployee of  the  agency  for  damage  to.  or  loss 
of.  personal  property  in  a  foreign  country 
that  was  Incurred  after  December  30.  1078. 
Inddent  to  service,  and— 

(AXl)  the  member,  officer,  or  employee 
was  evacuated  from  the  country  after  De- 
cember 30,  1978,  on  a  reccHnmendation  or 
order  of  the  Secretary  of  State  or  other 
competent  authority  that  was  made  in  re- 
sponding to  an  incident  of  political  unrest 
or  hostUe  act  by  people  In  that  countrr.  and 

(11)  the  damage  or  loss  resulted  from  the 
evacuation,  inddent.  or  hostile  act:  or 

(B)  the  damage  or  loss  resulted  from  a 
hostile  act  directed  against  the  Govemmmt 
or  lU  members,  officers,  or  employees. 

(2)  On  paying  a  claim  under  this  subsec- 
tion, the  Government  is  subrogated  for  the 
amount  of  the  payment  to  a  right  or  claim 
that  the  claimant  may  have  against  the  for- 
eign country  for  the  damage  or  loss  for 
which  the  Oovemment  made  the  payment. 

(3)  Amoimts  may  be  obligated  or  expend- 
ed for  claims  under  this  subsection  only  to 
the  extent  provided  in  advance  in  approprUp 
tlon  laws. 

(d)  The  Mayor  of  the  District  of  Columbia 
may  settle  and  pay  a  claim  against  the  Dis- 
trict of  Columbia  government  made  by  an 
officer  or  employee  of  the  District  of  Co- 
lumbia government  to  the  same  extent  the 
head  of  an  agency  may  settle  and  pay  a 
claim  under  this  section. 

(e)  A  claim  may  not  be  allowed  under  this 
section  if  the  personal  property  damage  or 
loss  occurred  at  quarters  occupied  by  the 
claimant  In  a  State  or  the  District  of  Colum- 
bia that  were  not  assigned  or  provided  In 
kind  by  the  United  States  Government  or 
the  District  of  Columbia  government. 

(f )  A  claim  may  be  allowed  under  this  sec- 
tion only  if— 

(1)  the  claim  la  substantiated: 

(3)  the  head  of  the  agency  deddes  that 
possession  of  the  property  was  reasonable  or 
useful  under  the  circumstances:  and 

(3)  no  part  of  the  loss  was  caused  by  any 
negligent  or  wrongful  act  of  the  claimant  or 
an  agent  or  employee  of  the  claimant. 

(g)  A  claim  may  be  allowed  under  this  sec- 
tion only  if  It  Is  presented  In  writing  within 
3  years  after  the  claim  accrues.  However,  if 
a  claim  under  subsection  (b)  of  this  section 
accrues  during  war  or  an  armed  conflict  in 
which  an  armed  force  of  the  United  States 
is  Involved,  or  has  accrued  within  3  years 
before  war  or  an  armed  conflict  begins,  and 
for  cause  shown,  the  claim  must  be  present- 
ed within  3  years  after  the  cause  no  longer 


exists  or  after  the  war  or  armed  conflict 
ends,  whichever  Is  earlier.  An  armed  conflict 
begins  and  ends  as  stated  in  a  concurrent 
resolution  of  Congress  or  a  decision  of  the 
nesldent. 

(h)  The  head  of  the  agency— 

(1)  may  settle  and  pay  a  daim  made  by 
the  surviving  qwuse.  diild,  parent,  or  broth- 
er or  sister  of  a  dead  member,  officer,  or  em- 
ployee If  the  claim  is  otherwise  payable 
under  this  section;  and 

(3)  may  settle  and  pay  the  claims  by  the 
survivors  only  in  the  following  order 

(A)  the  spouse's  claim. 

(B)  a  child's  claim. 

(C)  a  parent's  claim. 

(D)  a  brother's  or  sister's  claim. 

(1)  Notwithstanding  a  contract,  the  repre- 
sentative of  a  claimant  may  not  receive 
more  than  10  percent  of  a  payment  of  a 
claim  made  under  this  section  for  services 
related  to  the  claim.  A  person  violating  this 
subsection  shaU  be  fined  not  more  than 
$1,000. 

(J)  The  President  may  prescribe  polides  to 
carry  out  this  section  (except  subsection  (b) 
to  the  extent  that  subsection  (b)  applies  to 
the  military  departments,  the  Department 
of  Defense,  and  the  Coast  Guard).  Subject 
to  those  polides.  the  head  of  each  agency 
shaU  prescribe  regulations  to  carry  out  this 
section. 

(k)  Settlement  of  a  claim  under  this  sec- 
tion Is  final  and  conclusive. 
13733.  Claims  of  officers  and  employees  at 
Government  penal  and  correctional  insti- 
tutions 

(a)  The  Attorney  General  may  settle  and 
pay  not  more  than  $1,000  in  any  one  case 
for  a  claim  made  by  an  officer  or  employee 
at  a  United  States  Government  penal  or  cor- 
rectional institution  for  damage  to.  or  loss 
of.  personal  property  Inddent  to  employ- 
ment. 

(b)  A  claim  may  not  be  allowed  under  this 
section  if  the  loss  occurred  at  quarters  occu- 
pied by  the  claimant  that  were  not  assigned 
or  provided  in  kind  by  the  Government. 

(c)  A  claim  may  be  allowed  only  if— 

(1)  no  part  of  the  loss  was  caused  by  any 
negUgent  or  wrongful  act  of  the  claimant  or 
an  agent  or  employee  of  the  claimant; 

(3)  the  Attomey  General  deddes  that  pos- 
session of  the  property  was  reasonable  or 
useful  imder  the  circimistances;  and 

(3)  it  Is  presented  in  writing  within  one 
year  after  it  accrues. 

(d)  A  claim  may  be  paid  under  this  section 
only  if  the  claimant  accepts  the  amoimt  of 
the  settlement  In  complete  satisfaction  of 
the  claim. 

(e)  Necessary  amounts  are  authorized  to 
be  appropriated  to  carry  out  this  section. 
13733.  Small   claims    for   privately   owned 

property  damage  or  loss 

(a)  The  head  of  an  agency  (except  a  mili- 
tary department  of  the  Department  of  De- 
fense or  the  Coast  Guard)  may  settle  a 
claim  for  not  more  than  $1,000  for  damage 
to.  or  loss  of.  privately  owned  property 
that— 

(1)  Is  caused  by  the  negligence  of  an  offi- 
cer or  employee  of  the  United  States  Oov- 
emment acting  within  the  scope  of  employ- 
ment; and 

(3)  may  not  be  settled  tmder  chapter  171 
of  UUe  38. 

(b)  A  claim  under  this  section  may  be  al- 
lowed only  if  it  is  presented  to  the  head  of 
the  agency  within- one  year  after  it  accraes. 

(c)  A  claim  under  this  secUon  may  be  paid 
as  provided  in  section  1304  of  this  UUe  only 
if  the  claimant  accepts  the  amount  of  the 
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settlement  in  complete  satisfaction  of  the 
claim  against  the  Qovemment. 
IST24.  Claims  for  damages  caused  by  the 
Federal  Bureau  of  Investigation 

(a)  The  Attorney  General  may  settle,  for 
not  more  than  $600  in  any  one  case,  a  claim 
for  personal  injury,  death,  or  damage  to.  or 
loss  of.  privately  owned  property,  caused  by 
the  Director  or  an  Assistant  Director,  in- 
spector, or  special  agent  of  the  Federal 
Bureau  of  Investigation  acting  within  the 
scope  of  ranployment  that  may  not  be  set- 
tled imder  chapter  171  of  title  28.  An  officer 
or  employee  of  the  United  States  Qovem- 
ment may  not  present  a  datm  arising  diiring 
the  scope  of  employment.  A  claim  may  be 
allowed  only  if  it  is  presented  to  the  Attor- 
ney General  within  one  year  after  it  ac- 
crues. 

(b)  The  Attorney  General  shall  certify  to 
Congress  a  settlement  under  this  section  for 
payment  out  of  an  appropriation  that  may 
be  made  to  pay  the  settlement.  The  Attor- 
ney General  shall  include  a  brief  statement 
on  the  type  of  the  claim,  the  amount 
claimed,  and  the  amount  of  the  settlement. 

(c)  A  '•i*'"i  may  be  paid  under  this  section 
only  if  the  claimant  accepts  the  amount  of 
the  settlement  in  complete  satisfaction  of 
the  «*i*<™  against  the  Government. 

{3728.  Claims  of  non-nationals  for  personal 
injury  or  death  in  a  foreign  country 

(a)  The  Secretary  of  State  may  settle,  for 
not  more  than  $1,500  in  any  one  case,  a 
claim  for  personal  injury  or  death  of  an  in- 
dividual not  a  national  of  the  United  States 
in  a  foreign  country  in  which  the  United 
States  exercises  privileges  of  extraterritori- 
ality when  the  injury  or  death  is  caused  by 
an  officer,  employee,  or  agent  of  the  United 
States  Government  (except  of  a  military  de- 
partment of  the  Department  of  Defense  or 
the  Coast  Guard).  An  officer  or  employee  of 
the  Government  may  not  present  a  daim.  A 
piaim  under  this  section  may  be  allowed 
only  if  it  is  presented  to  the  Secretary 
within  one  year  after  It  accrues. 

(b)  The  Secretary  shall  certify  to  Con- 
gress a  settlement  under  this  section  for 
payment  out  of  an  appropriation  that  may 
be  made  to  pay  the  settlement  The  Secre- 
tary ^h*"  include  a  brief  statement  on  the 
type  of  the  daim.  the  amount  daimed.  and 
the  amount  of  the  settlement. 

(c)  A  rf»«"i  may  be  paid  imder  this  seeti(m 
only  if  the  claimant  accepts  the  amount  of 
the  settlement  in  complete  satisfaction  of 
the  claim  against  the  Government. 

18726.  Payment  for  transportation 

(a)  A  carrier  or  freight  forwarder  present- 
rving  a  bill  for  transporting  an  individual  or 

property  for  the  United  States  Oovenment 
shall  be  iMld  before  the  Administrator  of 
General  Services  conducts  an  audit  A  daim 
under  this  section  shall  be  allowed  only  If  it 
is  received  by  the  Administrator  not  later 
than  3  years  (exduding  time  of  war)  after 
the  later  of  the  following  dates: 

(1)  accrual  of  the  claim; 

(2)  payment  for  the  transportation  is 
made; 

(3)  refund  for  an  overp*yinent  for  the 
transporUtion  is  made;  or 

(4)  a  deduction  under  subsection  (b)  ox 
this  section  is  made. 

(b)  Not  later  than  8  years  (excluding  time 
of  war)  after  the  time  a  bill  is  paid,  the  Gov- 
ernment may  deduct  from  an  amount  subse- 
quently due  a  carrier  or  freight  forwarder 
an  amount  paid  on  the  bill  that  was  greater 
than  the  rate  allowed  under— 

(1)  a  lawful  tariff  on  file  with  the  Inter- 
state Commerce  Commission,  the  Civil  Aer- 


onautics Board,  the  Federal  Maritime  Com- 
mission, or  a  State  tnum)ortatl(m  authoritr. 

(2)  secU(»is  10721-10724  of  title  40  or  an 
equivalent  arrangement  or  an  exemption. 

(c)  Under  regulations  the  head  of  an 
agency  prescribes  that  conform  with  stand- 
aids  the  Secretary  of  the  Treasury  and  the 
Comptroller  General  prescribe  Jointly,  a  bill 
imder  this  section  may  be  paid  before  the 
transportation  is  completed  notwithstand- 
ing section  3324  of  this  title  when  a  carrier 
or  fi«igfat  forwarder  issues  the  usual  docu- 
ment for  the  transportation.  Payment  for 
transportation  ordned  but  not  provided 
may  be  recovered  by  deduction  or  other 


(dXl)  A  carrier  or  freight  forwarder  may 
request  the  Comptroller  General  to  review 
the  action  of  the  Administrator  if  the  re- 
quest is  received  not  later  than  6  months 
(exduding  time  of  war)  after  the  Adminis- 
trator acta  or  within  the  time  stated  in  sub- 
section (a)  of  this  seetioo.  wbldwver  is 
later. 

(2)  This  section  does  not  prevent  the 
Comptroller  Goieral  from  oondoetlng  sn 
audit  under  chapter  85  of  this  tttte. 
(8727.  Assignments  of  daims 

(a)  In  this  seetioo.  "asstgnmwit"  means- 

(1)  a  transfer  or  assignment  of  any  part  of 
a  rt»im  agataist  the  United  States  Gavcm- 
ment  or  of  an  intoest  tat  the  daim:  or 

(2)  the  aothorlsattao  to  receive  payment 
for  any  part  of  the  datm. 

<b)  An  assignment  may  be  made  only  after 
a  datm  is  allowed,  the  amount  of  the  datm 
is  decided,  and  a  warrant  for  payment  of  the 
claim  has  been  Issued.  The  assignment  shall 
specify  the  warrant,  must  be  made  tredy. 
and  must  be  attested  to  by  2  witnesses.  The 
person  making  the  assignment  shall  ac- 
knowledge It  before  an  otttdal  who  may  ac- 
knowledge a  deed,  and  the  offldal  shall  to- 
tlfy  the  assignment  Tt»  eatMeaXt  shaU 
state  that  the  otflelal  completely  explained 
the  assignment  when  it  was  acknowledged. 
An  assignment  under  this  sobseetlon  is  valid 
for  any  purpose. 

(c)  Subsection  (b)  of  this  seetian  does  not 
apply  to  an  assignment  to  a  flnandnc  insti- 
tution of  money  due  or  to  become  due  under 
a  oomtraet  providing  for  payments  totaling 
at  least  $1,000  when- 

(1)  the  oontraet  does  not  forbid  an  assign- 
ment; 

(2)  unless  the  oontraet  expressly  provides 
otherwise,  the  assignment—  ^ 

(A)  is  for  the  mtire  amount  not  already 
paid; 

(B)  Is  made  to  only  one  party,  except  that 
it  may  be  made  to  a  party  as  agent  or  trust- 
ee for  more  than  one  party  parttdpating  in 
the  financing;  and 

(C)  may  not  be  reassigned:  and 

(8)  the  SMtgnee  fOes  a  written  notice  of 
the  assignment  and  a  copy  of  the  assign- 
ment with  the  eontraettng  official  or  the 
head  of  the  ageney,  the  surety  on  a  bond  on 
the  oontraet,  and  any  dlsbuntng  ofMdal  for 
the  contract 

(d)  During  a  war  or  national  emergency 
prodalmed  by  the  Presldsnt  or  declared  by 
law  and  ended  Iqr  prodamation  or  law,  a 
contract  with  the  Dspertment  of  Defense, 
the  General  Servloes  Administration,  the 
Department  of  Bnergy  (when  oamrlng  out 
duties  and  powers  formerly  carried  out  by 
the  Atonle  Baergy  CoamlaBion).  or  other 
agency  the  President  designates  may  pro- 
vide, or  may  be  changed  without  consider- 
atlon  to  provide,  that  a  future  payment 
under  the  oontraet  to  an  assignee  is  not  sub- 
ject to  reduction  or  setof^  A  payment  subse- 


quently due  under  the  contract  (even  after 
the  war  or  emergency  is  ended)  shall  be  paid 
to  the  asdpiee  without  a  reduction  or  setoff 
for  liability  of  the  asrignor— 

(1)  to  the  Government  independent  of  the 
contract;  or 

(2)  because  of  renegotiation,  fine,  penalty 
(except  an  amount  that  may  be  collected  or 
withheld  under,  or  because  the  assignor 
does  not  comply  with,  the  contract),  taxes, 
social  security  contributions,  or  withholding 
or  failing  to  withhold  taxes  or  social  securi- 
ty contributions,  arising  from,  or  independ- 
ent of,  the  oontraet 

(eXl)  An  assignrr  under  this  section  does 
not  have  to  make  restitution  of.  refund,  or 
repay  the  amount  received  because  of  the  li- 
ability of  the  assignor  to  the  Government 
that  arises  from  or  is  independent  of  the 
contract 

(2)  The  Government  may  not  collect  or  re- 
claim money  paid  to  a  person  receiving  an 
amount  under  an  assignment  or  allotment 
of  pay  or  allowances  authorised  by  law 
when  lliMllty  may  exist  because  of  the 
death  of  the  person  msJdng  the  assignment 
or  allotment 


18728.  Setoff  against  Judgment 

(a)  The  Comptroller  General  shall  with- 
hold paying  that  part  of  a  Judgment  against 
the  TTnlted  States  Government  presented  to 
the  Comptroller  General  that  is  equal  to  a 
ddit  the  plaintiff  owes  the  Government 

(b)  Tlie  Comptroller  (3eneral  shall— 

(1)  discharge  the  debt  if  the  plaintiff 
agrees  to  the  setoff  and  discharges  a  part  of 
the  Judgment  equal  to  the  debt  or 

(2XA)  withhold  payment  of  an  additional 
amount  the  Comptivller  General  decides 
wID  cover  legal  costs  of  bringing  a  dvD 
action  for  the  debt  if  the  tOalntlff  denies 
the  ddtt  or  does  not  agree  to  ihe  setoff;  and 

(B)  have  a  dvil  action  browit  if  one  has 
not  already  been  brought  . 

(c)  If  the  Government  uses  a  civil  aetlao 
to  recover  a  debt  or  recovers  less  than  the 
amount  the  ComptrolWGeneral  withholds 
under  this  section.  t^eXk>mptroller  General 
ifh^i  pay  the  ^i^timff  the  balance  and  in- 
terest of  6  percent  for  the  time  the  money  is 
withhdd. 

18729.  FiOse  claims 

A  person  not  a  member  of  an  armed  force 
of  the  United  SUtes  it  liable  to  the  United 
States  Government  for  a  dvil  penalty  of 
$8,000.  an  amount  equal  to  2  times  the 
amount  of  damages  the  Government  sus- 
tains, because  of  the  act  of  that  person  and 
oosU  of  the  dvn  action.  If  the  person— 

(1)  knowini^y  presents,  or  causes  to  be 
presented,  to  an  offlQer-er^mployee  of  the 
Government  or  a  member  of  an  armed  force 
a  false  or  fraudulent  daim  for  payment  or 
approval; 

(2)  knowingly  makes,  uses,  or  causes  to  be 
made  or  tised.  a  false  record  or  statement  to 
get  a  false  or  fraudulent  claim  paid  or  ap- 
proved; 

(3)  conspires  to  defraud  the  Government 
by  getting  a  false  or  fraudulent  claim  al- 
lowed or  paid; 

(4)  has  possession,  custody,  or  control  of 
public  property  or  money  used,  or  to  be 
used,  in  an  armed  force  and.  intending  to 
defraud  the  Government  or  willfully  to  con- 
ceal the  property,  delivers,  or  causes  to  be 
delivered,  less  inoperty  than  the  amount  for 
which  the  person  recdves  a  certificate  or  re- 
ceipt; 

(6)  authorised  to  make  or  deliver  a  docu- 
ment oerti^ring  receipt  of  property  used,  or 
to  be  used,  in  an  armed  force  and.  intending 
to  defraud  the  Government  makes  or  deliv- 
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en  the  receipt  without  completely  luiowing 
that  the  infonnatlon  on  the  receipt  is  true; 
or 

(6)  knowingly  buys,  or  receives  as  a  pledge 
of  an  obligation  or  debt,  public  property 
from  a  member  of  an  armed  force  who  law- 
fully may  not  sell  or  pledge  the  property. 
13730.  ClvO  actions  for  false  claims 

(a)  The  Attorney  General  diligently  shall 
Investigate  a  violation  under  section  3729  of 
this  title.  If  the  Attorney  General  finds  that 
a  person  has  violated  or  is  violating  section 
37»,  the  Attorney  General  may  bring  a  civil 
action  under  this  section  against  the  person. 
The  person  may  be  arrested  and  bail  set  for 
an  amount  of  not  more  than  $3,000  and  2 
times  the  amount  of  damages  sworn  to  in  an 
affidavit  of  the  Attorney  General. 

(bXl)  A  person  may  bring  a  civil  action  for 
a  violation  of  section  3729  of  this  title  for 
the  person  and  for  the  United  SUtes  Gov- 
ernment. The  action  shall  be  brought  in  the 
name  of  the  Government.  The  district 
courts  of  the  United  States  have  Jurisdiction 
of  the  action.  Trial  is  In  the  Judicial  district 
within  whose  Jurisdictional  limits  the 
person  charged  with  a  violation  i^  found  or 
the  violation  occurs.  An  action  may  be  dis- 
missed only  If  the  court  and  the  Attorney 
General  give  written  consent  and  their  rea- 
sons for  consenting. 

(2)  A  copy  of  the  complaint  and  written 
disrlosure  of  substantially  all  material  evi- 
dence and  Information  the  person  possesses 
shall  be  served  on  the  Government  under 
rule  4  of  the  Federal  Rules  of  Civil  Proce- 
dure (28  App.  U.S.C.).  The  Government  may 
proceed  with  the  action  by  entering  an  ap- 
pearance by  the  «Oth  day  after  being  noti- 
fied. The  person  bringing  the  acUon  may 
proceed  with  the  acUon  if  the  Govern- 
ment— 

(A)  by  the  end  of  the  60-day  period  does 
not  enter,  or  gives  written  notice  to  the 
court  of  intent  not  to  enter,  the  action:  or 

(B)  does  not  proceed  with  the  action  with 
reasonable  diligence  within  6  months  after 
entering  an  appearance,  or  within  addition- 
al time  the  court  aUows  after  notice. 

(3)  If  the  Government  proceeds  with  the 
action,  the  action  is  conducted  only  by  the 
Government.  The  Government  is  not  boimd 
by  an  act  of  the  person  bringing  the  action. 

(4)  Unless  the  Government  proceeds  with 
the  action,  the  court  shall  dismiss  an  action 
brought  by  the  person  on  discovering  the 
action  is  based  on  evidence  or  information 
the  Government  had  when  the  action  was 
brought. 

(cKl)  If  the  Government  proceeds  with  an 
action,  the  person  bringing  the  action  may 
receive  an  amount  the  court  decides  is  rea- 
sonable for  disclosing  evidence  or  informa- 
tion the  Government  did  not  have  when  the 
action  was  brought.  The  amount  may  not  be 
more  than  10  percent  of  the  proceeds  of  the 
action  or  settlement  of  a  claim  and  shall  be 
paid  out  of  those  proceeds. 

(2)  If  the  Government  does  not  proceed 
with  an  action,  the  person  bringing  the 
action  or  settling  the  claim  may  receive  an 
amount  the  court  decides  is  reasonable  for 
eoUecting  the  civil  penalty  and  damage*. 
,  The  amount  may  not  be  more  than  25  per- 
cent of  the  proceeds  of  the  action  or  settle- 
ment and  shall  be  paid  out  of  those  pro- 
ceeds. The  person  may  also  receive  an 
amount  for  reasonable  expenses  the  court 
flnA  to  have  been  necessarily  Inciured  and 
costs  awarded  against  the  defendant. 

(d)  The  Government  is  not  liable  for  ex- 
penses a  person  incurs  In  bringing  an  action 
under  this  section. 
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13731.  False  claims  procedure 

(a)  A  subpena  requiring  the  attendance  of 
a  witness  at  a  trial  or  hearing  conducted 
under  section  3730  of  this  title  may  be 
served  at  any  place  in  the  United  States. 

(b)  A  civil  action  under  section  3730  of 
this  title  must  be  brought  within  6  years 
fnmi  the  date  the  violation  Is  committed. 

SUBTrriiE  IV— MONEY 

CHArns  Sec 

51.    COINS  AND  CtnUlENCT WOl 

53.    MONBTARY  TRAN8ACT101I8 6J01 

CHAPTER  51-COINS  AND  CURRENCY 

SUBCHAPTER  I— MONETARY  SYSTEM 

Sec. 

Decimal  system. 

Standard  weight. 

Legal  tender. 

SUBCHAPTER  n— GENERAL 
AUTHORITY 

Minting  and  issuing  coins,  medals, 
and  numismatic  items. 

Denominations,    specifications,    and 
design  of  coins. 

Tolerances  and  testing  of  coins. 

Engraving  and  printing  currency  and 
security  documents. 

United  States  currency  notes. 

Buying  and  selling  gold  and  sUver. 

Transferring  gold  and  gold  certifi- 
cates. 

Gold  clauses  and  consent  to  sue. 

Redemption  and  cancellation  of  cur- 
rency. 

Obsolete,  mutilated,  and  worn  coins 
and  currency. 

Refining,  assaying,  and  valuaticm  of 
bullion. 

Payment  to  depositors. 
SUBCHAPTER  HI— BUREAU  OF  THE 
MINT 

5131.  Organhatinn 

5132.  Administrathre. 

5133.  Settlement  of  accounts. 
SUBCHAPTER  IV— BUREAU  OF 

ENGRAVING  AND  PRINTINO 
5141.    Operation  of  the  Bureau. 
5143.    Bureau  of  Engraving  and  Printing 
Fund. 

5143.  Payment  for  services. 

5144.  Providing   ImpreMinns   of   portraits 

and  vignettes. 
SUBCHAPTER  V—MISCELLANBOUS 
5151.    Conversion  of  currency  of  foreign 
countries. 
Value  of  United  States  money  hold- 
ings  in   International  institu- 
tions. 
Counterfeit  currency. 
State  taxation. 

Providing   engraved  plates  of  por- 
traits of  deceased  members  of 
Congreaa. 
SUBCHAPTER  I-MONBTARY  SYSTEM 
15101.  Decimal  system 

United  SUtes  money  is  expressed  in  dol- 
Ian.  dimes  or  tenths,  cents  or  hundreths, 
and  rnmm  at  thousandths.  A  dime  is  a  tenth 
of  a  dollar,  a  cent  is  a  hundredth  of  a  dollar, 
and  a  mill  is  a  thousandth  of  a  doUar. 

16102.  Standard  weight 

The  standard  troy  pound  of  the  National 
Bureau  of  Standards  of  the  Department  of 
Commerce  shall  be  the  standard  used  to 
ensure  that  the  weight  of  United  States 
coins  conforms  to  specifications  in  section 
5112  of  this  tttle. 

16103.  Legal  tender 

United  States  coins  and  currency  (Inelud- 
Ing  Federal  reserve  notes  and  circulating 
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6163. 
6154. 
6166. 


notes  of  Federal  reserve  banks  and  national 
banks)  are  legal  tender  for  all  debts.  Foreign 
gold  or  sUver  coins  are  not  legal  tender  for 
debts. 

SUBCHAPTER  n— GENERAL 
AUTHORITY 
15111.  M«"t<ng  and  issuing  coins,  medals, 
and  numismatic  items 

(a)  The  Secretary  of  the  Treasury- 
CD  shall  mint  and  issue  coins  described  in 

section  5113  of  this  title  in  amounts  the  Sec- 
retary decides  are  necessary  to  meet  the 
needs  of  the  United  SUtes; 

(2)  may  prepare  national  medal  dies  and 
strike  national  and  other  medals  if  it  does^ 
not  interfere  with   regular  minting  oper- 
ations but  may  not  prepare  private  medal 
dies: 

(3)  may  prepare  and  distribute  numismat- 
ic  items;  and 

(4)  may  mint  coins  for  a  foreign  country  if 
the  minting  does  not  interfere  with  regular 
witnMny  operations,  and  shall  prescribe  a 
charge  for  minting  the  foreign  coins  equal 
to  the  cost  of  the  minting  (Including  labor, 
materials,  and  the  use  of  machinery). 

(b)  The  Department  of  the  Treasury  has  a 
coinage  metal  fund  and  a  coinage  proflt 
fund.  The  Secretary  may  use  the  coinage 
metal  fund  to  buy  metal  to  mint  coins.  The 
Secretary  shaU  credit  the  coinage  profit 
fund  with  the  amount  by  which  the  nomi- 
nal value  of  the  coins  minted  from  the 
metal  exceeds  the  cost  of  the  metaL  The 
Secretary  shall  charge  the  coinage  profit 
fund  with  waste  inctirred  in  minting  coins 
and  the  cost  of  distributing  the  coins.  The 
Secretary  shall  deposit  in  the  Treasury  as 
miscellaneous  receipts  excess  amounto  in 
the  coinage  profit  fund. 

(c)  The  Secretary  may  make  contracts  on 
conditions  the  Secretary  decides  are  appro- 
priate and  in  the  public  interest  to  acquire 
equipment,  manufacturing  facilities,  pat' 
ents.  patent  righto,  technical  knowledge  and 
assistance,  and  materials  necessary  to 
produce  rapidly  an  adequate  supply  of  coins 
referred  to  in  section  S112(aXl)-<4)  of  this 
UUe. 

(dXl)  The  Secretary  may  prohibit  or  limit 
the  exporUtion.  melting,  or  treatment  of 
United  States  coins  when  the  Secretary  de- 
cides the  prohibition  or  limiUtion  Is  neces- 
sary to  protect  the  coinage  of  the  United 
States. 

(3)  A  perscm  knowingly  violating  an  order 
or  license  issued  or  regulation  prescribed 
under  paragraph  (1)  of  this  subsection,  shall 
be  fined  not  more  than  $10,000.  imprisoned 
not  more  than  6  years,  or  both. 

(3)  Coins  exported,  melted,  or  treated  in 
violation  of  an  order  or  license  Issued  or  reg- 
ulation prescribed,  and  metal  restating  from 
the  melting  or  treatment,  shall  be  forfeited 
to  the  United  SUtes  Government.  The 
powen  of  the  Secretary  and  the  remedies 
available  to  enforce  forfeitures  are  those 
provided  in  part  n  of  subchapter  C  of  chap- 
tisr  76  of  the  Internal  Revenue  Code  of  1954 
(38  U3.C.  7321  et  seq.). 
16112.  Denominations,    specifications,    and 

design  of  coins 

(a)  The  Secretary  of  the  Treasury  may 
mint  and  Issue  only  the  following  coins: 

(1)  a  dollar  coin  that  is  1.043  inches  in  di- 
ameter and  weighs  8.1  grams. 

(2)  a  half  dollar  coin  that  is  1.205  inches 
in  diameter  and  weighs  11.34  grams. 

(3)  a  quarter  dollar  coin  that  is  0.955  inch 
in  diameter  and  weighs  6.67  grams. 

(4)  a  dime  coin  that  Is  0.706  inch  in  diame- 
ter and  weighs  2.288  grams. 
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(5)  a  5-cent  coin  that  it  0.636  Inch  In  diam- 
eter and  weighs  5  grams. 

(6)  except  as  provided  under  subsection  (c) 
of  this  section,  a  one-cent  coin  that  Is  0.76 
Inch  in  diameter  and  weighs  3.11  grams. 

(b)  The  dollar,  half  dollar,  quarter  dollar, 
and  dime  coins  are  clad  coins  with  3  layers 
of  metal.  The  3  identical  outer  layers  are  an 
alloy  of  75  percent  copper  and  26  percent 
nickel.  The  Inner  layer  is  copper.  The  outer 
layers  are  metaUurglcally  bonded  to  the 
inner  layer  and  weigh  at  least  30  percent  of 
the  weight  of  the  coin.  The  5-cent  coin  is  an 
alloy  of  76  percent  copper  and  26  percent 
nickeL  In  minting  6-cent  coins,  the  Secre- 
tary shall  use  bars  that  vary  not  more  than 
2.6  percent  from  the  percent  of  nickel  re- 
quired. Except  as  provided  under  subsection 
(c)  of  this  section,  the  one-cent  coin  is  an 
alloy  of  95  percent  copper  and  6  percent 
zinc.  The  speciflcaUons  for  aUoys  are  by 
weight.  _,.       .. 

(c)  The  Secretary  may  prescribe  the 
weight  and  the  composition  of  copper  and 
zinc  in  the  alloy  of  the  one^cent  coin  that 
the  Secretary  decides  are  appropriate  when 
the  Secretary  decides  that  a  different 
weight  and  alloy  of  copper  and  zinc  are  nec- 
essary to  ensure  an  adequate  supply  of  one- 
cent  coins  to  meet  the  needs  of  the  United 
States. 

(dXl)  United  States  coins  have  the  in- 
scription "In  God  We  Trust".  The  obverse 
side  of  each  coin  has  the  Inscription  "Liber- 
ty". The  reverse  side  of  each  coin  has  the  in- 
scriptions "United  SUtes  of  America"  and 
"E  Pluribus  Unum"  and  a  designation  of  the 
value  of  the  coin.  The  design  on  the  reverse 
side  of  the  doUar,  half  dollar,  and  quarter 
dollar  is  an  eagle.  The  eagle  on  the  reverse 
side  of  the  dollar  Is  the  symbolic  eagle  of 
Apollo  11  landing  on  the  moon.  The  obverse 
side  of  the  dollar  has  the  likeness  of  Susan 
B.  Anthony.  The  coins  have  an  inscription 
of  the  year  of  minting  or  Issuance.  However, 
to  prevent  or  alleviate  a  shortage  of  a  de- 
nomination, the  Secretary  may  inscribe 
coins  of  the  denomination  with  the  year 
that  was  last  Inscribed  on  coins  of  the  de- 
nomination. 

(2)  The  Secretary  shall  prepare  the  de- 
vices, models,  hubs,  and  dies  for  coins,  em- 
blems, devices,  inscriptions,  and  designs  au- 
thorized under  this  chapter.  The  Secretary 
may  adopt  and  prepare  new  designs  or 
models  of  emblems  or  devices  that  are  au- 
thorized in  the  same  way  as  when  new  coins 
or  devices  are  authorized.  The  Secretary 
may  change  the  design  w  die  of  a  coin  only 
once  within  26  years  of  the  first  adoption  of 
the  dedgn.  model,  hub,  or  die  for  that  coin. 
The  Secretary  may  procure  services  under 
section  310»  of  UUe  5  in  carrying  out  this 
paragraph. 

(e)  Notwithstanding  section  6111(aXl>  of 
this  tltie  and  subsections  (a)  and  (b)  of  this 
section,  the  Secretary  may  mint  and  issue 
not  more  than  160.000.000  dollar  coins 
that—  ,  . 

(1)  are  1.5  inches  in  diameter  and  weigh 
24.692  grams; 

(2)  have  3  identical  outer  layers  of  an 
aUoy  of  80  percent  sUver  and  20  percent 
copper  that  are  metaUurglcally  bonded  to 
an  inner  layer  of  an  alloy  of  sUver  and 
copper; 

(3)  contain  9.837  grams  of  sQver  and 
14.766  grams  of  copper  ._.  ^ 

(4)  have  the  likeness  of  Dwight  David  Ei- 
senhower on  the  obverse  side; 

(6)  have  the  Inscription  of  a  year  decided 
by  the  Secretary;  and 

(6)  except  as  provided  in  this  paragraph, 
have  the  inscriptions  and  designs  provided 


for  the  dollar  in  subsection  (dXl)  of  this 
section.  . 

(fXl)  Hotwttbstandlng  this  section  and 
section  6111<aXl)  of  this  tiUe.  the  Secretary 
shall  mint  and  issue,  in  quantities  the  Secre- 
tary decides  are  necessary  to  meet  public 
demand  (but  not  more  than  10.000.000)  half 
dollar  coins  that-  .    ^.     _»       «,, 

(A)  are  30.61  millimeters  in  diameter  and 
weigh  12.6  grams: 

(B)  are  an  alloy  of  90  percent  sQver  and  10 
percent  copper 

(C)  have  a  design  on  each  side  of  the  com. 
decided  by  the  Secretary,  symbolizing  the 
two  hundred  and  fiftieth  anniversary  of  the 
birth  of  George  Washington;  and 

(D)  have  a  designation  of  the  value  of  the 
coin  and  an  inscription  of  the  year  "1982" 
and  the  words  "Liberty".  "In  God  We 
Trust".  "United  SUtes  of  America",  and  "E 
Pluribus  Unum".  ^,      ,,   ^^ 

(2)  The  Secretary  shall  seU  the  coins 
minted  under  this  subsection  to  the  public 
at  a  price  equal  to  the  cost  of  minting  and 
distributing  the  coins  (Including  labor,  ma- 
terials, dies,  use  of  machinery,  promotion, 
and  overhead  expenses)  plus  a  surcharge  of 
not  more  than  20  percent  of  the  coat  The 
Secretary  shall  deposit  an  amount  equal  to 
the  surcharge  received  under  this  parar 
gnvh  in  the  Treasury  to  be  used  (mly  to 
reduce  the  national  debt 

(3)  The  Secretary  may  not  mint  coins 
under  this  subsection  after  Doeonber  31. 

1983. 

(4)  Amounts  necessary  to  carry  out  this 
subsection  may  be  appropriated. 
{5113.  Tolerances  and  testing  of  coins 

(a)  The  Secretary  of  the  Treasury  nay 
prescribe  reasonable  manufacturing  toler- 
ances  for  specifications  in  section  6112  of 
this  tiUe  (except  for  specifications  that  are 
limlU)  for  the  dollar,  half  dollar,  quarter 
dollar,  and  dime  coins.  The  weli^t  of  the  6- 
cent  coin  may  vary  not  more  than  0.194 
gram.  The  weight  of  the  one-cent  coin  may 
vary  not  more  than  0.13  gram. 

(b>  The  Secretary  shaU  ke^  a  recwd  of 
the  kind,  nimiber,  and  wd^t  of  each  group 
of  coins  minted  and  teat  a  number  of  the 
coins  separately  to  deteimine  if  the  ootns 
conform  to  the  weight  spedfled  in  section 
6113(a)  of  this  title.  If  the  coins  tested  do 
not  conform,  the  Secretary— 

(1)  ShaU  welgli  each  coin  of  the  group  sep- 
arately and  deface  the  oolna  that  do  not 
conform  and  east  them  into  ban  for  remlnt- 

(2)  may  remelt  the  group  of  coins. 
16114.  Engraving  and  printing  currency  and 

secturity  documents 

(a)  The  Secretary  of  the  Treasury  shall 
engrave  and  print  United  States  currency 
and  bonds  of  the  United  States  Government 
and  currency  and  bonds  of  United  SUtes 
territoriea  and  posscrtons  from  intaglio 
pUtes  on  plate  printing  preasea  the  Secre- 
tary selects.  However,  other  security  docu- 
ments and  ebe^s  may  be  printed  by  any 
prooew  the  Secretary  seleets.  Engraving  and 
printing  shall  be  carried  out  within  the  De- 
partment of  the  Treasury  If  the  Secretary 
deddea  the  engraving  and  printing  can  be 
carried  out  as  cheaply,  perfectly,  and  safely 
as  outside  the  Department.  

(b)  united  States  euireney  has  the  inscrip- 
tion "In  God  We  Trust"  In  a  place  the  Sec- 
retary deddes  la  appropriate.  Only  the  por- 
trait of  a  deceased  individual  may  wn>ear  on 
United  States  currency  and  securities.  The 
nam*  of  the  individual  shall  be  inscribed 
bdow  the  portrait.  ^ 

(c)  The  Secretary  may  make  a  contract  for 
a  period  of  not  more  than  4  years  to  manu- 


facture distinctive  paper  for  United  Statea 
currency  and  securities.  To  promote  compe- 
tition among  manufacturers  of  the  distinc- 
tive paper,  the  Secretary  may  vUt  the 
award  for  the  manufacture  of  the  paper  be- 
tween the  2  bidders  with  the  lowest  prices  a 
pound.  When  the  Secretary  decides  that  it 
is  necessary  to  operate  more  than  one  mill 
to  manufacture  distinctive  paper,  the  Secre- 
tary may — 

(1)  employ  individuals  temporarily  at 
rates  of  pay  equivalent  to  the  rates  of  pay 
of  regular  employees;  and 

(2)  charge  the  pay  of  the  temporary  em- 
ployees to  the  appropriation  available  for 
manufacturbig  distinctive  paper. 
16116.  United  States  currency  notes 

(a)  The  Secretary  of  the  Treasury  may 
issue  United  States  currency  notes.   The 


(1)  are  payable  to  bearer,  and 

(2)  shall  be  In  a  form  and  in  denominar 
tions  of  at  least  one  dollar  that  the  Secre- 
tary prescribes. 

(b)  The  amount  of  United  SUtes  currency 
notes  outstanding  and  in  circulation— 

(1)  may  not  be  more  than  $300,000,000; 
and 

(3)  may  not  be  held  or  used  for  a  reserve. 

16116.  Buying  and  selling  gold  and  sUver 

(aXl)  With  the  approval  of  the  President, 
the  Secretary  of  the  Treasury  may— 

(A)  buy  and  sell  gold  in  the  way.  in 
amounts,  at  rates,  and  on  conditions  the 
Secretary  considers  most  advantageous  to 
the  public  interest;  and 

(B)  buy  the  gold  with  any  direct  obliga- 
tions of  the  United  SUtes  Government  or 
United  States  coins  and  currency  authorized 
by  law,  or  with  amounU  in  the  Treasury  i>ot 
otherwise  wpropriated. 

(2)  AmounU  received  from  the  purchase 
of  gold  are  an  asset  of  the  general  fund  of 
the  Treasury.  Amounts  received  from  the 
sale  of  gold  shall  be  depodted  in  the  general 
fund  of  the  Treasury. 

(bXl)  The  Secretary  shall  buy  silver 
mined  from  natural  depodts  in  the  United 
States,  or  In  a  territory  or  possesdon  of  the 
United  SUtes,  that  Is  brought  to  a  United 
States  mint  or  assay  office  within  one  year 
after  the  month  in  which  the  ore  from 
which  it  is  derived  was  mined.  The  Secre- 
tary shall  pay  $1.25  a  fine  troy  ounce  for 
the  sOver.  The  Secretary  may  use  the  coin- 
age metal  fund  under  section  5111(b)  of  this 
titie  to  buy  sUver  imder  this  subsection. 

(3)  The  Secretary  may  sell  or  use  Govern- 
ment sQver  to  mint  coins,  except  sliver 
transferred  to  stockpUes  established  under 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98  et  seq.).  The  Secre- 
tary ^^»^1  sell  silver  under  conditions  the 
Secretary  considers  appropriate  for  at  least 
$1.292929292  a  fine  troy  ounce. 

16117.  Transferring  gold  and  gold  certifi- 
cates 

(a)  AU  right,  titie,  and  interest,  and  every 
^.l^m  of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  a  Federal  reserve 
VfMik,  and  a  Federal  reserve  agent,  in  and  to 
gold  is  transferred  to  and  vests  In  the 
United  SUtes  Government  to  be  held  in  the 
Treasury.  Payment  for  the  transferred  gold 
is  »""<«■  by  crediting  equivalent  amounU  in 
dollars  in  accoimU  established  in  the  Treas- 
ury under  the  16th  paragraph  of  section  16 
of  the  Federal  Reserve  Act  (12  UAC.  487). 
Gold  not  in  the  possesdon  of  the  Govern- 
ment shall  be  held  In  custody  for  the  Gov- 
ernment and  delivered  on  the  order  of  the 
Secretary  of  the  Treasury.  The  Board  of 
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Oovemon.  Federal  reeenre  buika.  and  Fed- 
eral reserve  acents  shmll  give  instructions 
and  take  action  necessary  to  ensure  that  the 
fold  Is  so  held  and  delivered. 

(b)  The  Secretary  shall  issue  gold  oertifi- 
cates  against  gold  transferred  under  subsec- 
tion (a)  of  this  section.  The  Secretary  may 
issue  gold  certificates  against  other  gold 
held  in  the  Treasury.  The  Secretary  may 
prescribe  the  form  and  denominations  of 
the  certificates.  The  amount  of  outstanding 
certificates  may  be  not  more  than  the  value 
(for  the  purpose  of  issuing  those  certifi- 
cates, of  42  and  two-ninths  dollars  a  fine 
troy  ounce)  of  the  gold  held  against  gold 
certificates.  The  Secretary  shaU  hold  gold  in 
the  Treasury  equal  to  the  required  dollar 
amount  as  security  for  gold  certificates 
issued  after  January  29.  1934. 

(c)  With  the  approval  of  the  President, 
the  Secretary  may  prescribe  regulations  the 
Secretary  considers  neoeasaty  to  carry  out 
this  section. 

15118.  Gold  clauses  and  oanMnt  to  sue 

(a)  In  this  section— 

(1)  "gold  clause"  means  a  provision  in  or 
related  to  an  obligation  alleging  to  give  the 
obligee  a  right  to  require  payment  in— 

(A)  gold: 

\(B)  aoBit^ular  United  States  coin  or  cur- 

(C)  United  States  money  measured  in  gold 
or  a  particular  United  States  coin  or  curren- 
cy. 

(3)  "public  debt  obligation"  means  a  do- 
mestic obligation  issued  or  guaranteed  by 
the  United  States  Government  to  repay 
money  or  interest. 

(b)  The  United  States  Government  may 
not  pay  out  or  deliver  any  gold  coin.  A 
person  lawfully  holding  United  States  coins 
and  currency  may  present  the  coins  and  cur- 
rency to  the  Secretary  of  the  Treasury  for 
exchange  (dollar  for  dollar)  for  other 
United  States  coins  and  currency  that  may 
be  lawfully  held.  The  Secretary  shall  make 
the  exchange  under  regulations  prescribed 
by  the  Secretary. 

(cXl)  The  Government  withdraws  its  con- 
sent given  to  anyone  to  assert  against  the 
Government,  its  agencies,  or  its  officers,  em- 
ployees, or  agents,  a  claim— 

(A)  on  a  gold  clause  public  debt  obligation 
or  interest  on  the  obliicatlon: 

(B)  for  United  States  coins  or  currency,  or 

(C)  arising  out  of  the  siurender.  reqtiisi- 
tion.  seizure,  or  acquisition  of  United  States 
coins  or  currency,  gold,  or  silver  involving 
the  effect  or  validity  of  a  change  in  the  me- 
tallic content  of  the  dollar  or  in  a  regulation 
about  the  value  of  money. 

(3)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  proceeding  in  which  no  claim 
is  made  for  payment  or  credit  in  an  amount 
greater  than  the  face  or  nominal  value  in 
dollars  of  public  debt  obligations  or  United 
States  coins  or  ctirrency  involved  in  the  pro- 
ceeding. 

(3)  Except  when  consent  Is  not  withdrawn 
under  this  subsection,  an  amount  apinoprl- 
ated  for  paym^t-^n  public  debt  obligations 
and  for  United  States  coins  and  currency 
may  be  exMnded  only  dollar  for  dollar. 

(dxi)  in  this  subsection,  "obligation" 
obligation  (except  United  States 
currency)  M^le  in  United  States  money. 

(3)  An  obUmlon  issued  containlnt  a  gold 
clause  or  governed  by  a  gold  clause  is  dla- 
cbarged  on  payment  (dollar  for  dollar)  in 
United  States  coin  or  curreiKy  that  is  legal 
tender  at  the  time  of  payment.  This  para- 
graph does  not  apply  to  an  obligation  issued 
after  October  37. 1»77. 


15119.  Redemption  and  cancellation  of  cur- 
rency 

(a)  Except  to  the  extent  authorised  in  reg- 
ulations the  Secretary  of  the  Treasury  pre- 
scribes with  the  approval  of  the  President, 
the  Secretary  may  not  redeem  United 
States  currency  (including  Federal  reserve 
notes  and  circulating  notes  of  Federal  re- 
serve banks  and  national  banks)  in  gold. 
However,  the  Secretary  shall  redeem  gold 
certificates  owned  by  the  Federal  reserve 
banks  at  times  and  in  amoimts  the  Secre- 
tary decides  are  necessary  to  maintain  the 
equal  purchasing  power  of  each  kind  of 
United  States  currency.  When  redemption 
in  gold  is  authorized,  the  redemption  may 
be  made  only  in  gold  bullion  bearing  the 
stamp  of  a  United  States  mint  or  assay 
office  in  an  amount  equal  at  the  time  of  re- 
demption to  the  currency  presented  for  re- 
demption. 

(bXl)  Except  as  provided  in  subsection 
(cXl)  of  this  section,  the  following  are 
public  debts  bearing  no  interest: 

(A)  gold  certificates  issued  before  January 
30. 1934. 

(B)  silver  certificates. 

(C)  notes  issued  under  the  Act  of  July  14. 
1890  (ch.  708.  36  Stat  389). 

(D)  Federal  Reserve  notes  for  which  pay- 
ment was  made  under  section  4  of  the  Old 
Series  Currency  Adjustment  Act. 

(E)  United  States  currency  notes,  includ- 
ing those  issued  under  section  1  of  the  Act 
of  February  35.  1863  (ch.  33.  13  Stat  345). 
the  Act  of  July  11,  1863  (ch.  143.  13  Stat 
533),  the  resolution  of  January  17.  186S 
(PJl.  9: 13  SUt  833).  secUon  3  of  the  Act  of 
March  3.  1863  (ch.  73.  13  Stat  710).  or  sec- 
tkm  5115  of  this  title. 

(2)  The  Secretary  shall  redeem  ffom  the 
general  fund  of  the  Treasury  and  cancel  and 
destroy  currency  referred  to  in  paragraph 
(1)  of  this  sulxectlon  when  the  currency  is 
presented  to  the  Secretary. 

(cXl)  The  Secretary  may  determine  the 
amount  of  the  following  United  States  cur- 
rency that  wHl  not  be  presented  for  redemp- 
tion because  the  currency  has  been  de- 
stroyed or  irretrievably  lost 

(A)  drculatinc  notes  of  Federal  reserve 
banks  and  nattnnal  banks  issued  before  July 
1. 1939.  for  which  the  United  States  Govern- 
ment has  ■iTtiimri  liability. 

(B)  outstandlnc  currency  referred  to  in 
subsectkm  (bXl)  of  this  section. 

(3)  When  the  Secretary  makes  a  determi- 
nation under  this  subsection,  the  Secretary 
shall  reduce  the  amount  of  that  currency 
outstanding  by  the  amount  the  Secretary 
determines  will  not  be  redeemed  and  credit 
the  appropriate  receipt  account 

(d)  To  provide  a  histortcal  ooUeetlon  of 
United  States  currency,  the  Secretary  may 
withhold  from  canceUatton  and  destruction 
and  transfer  to  a  special  account  one  piece 
of  each  design,  issue,  or  series  of  each  de- 
nnnlnatlon  of  each  kind  of  currency  (In- 
cluding circulating  notes  of  Federal  reserve 
banks  and  national  banks)  after  redemption. 
The  Secretary  may  make  appropriate  en- 
tries in  Treasury  accounts  because  of  the 
transfers. 
15130.  Obsolete,  mutilated,  and  worn  cotos 

and  currency 

<aXl)  The  Secretary  of  the  Treasury  shall 
melt  obsolete  and  worn  United  States  coins 
withdrawn  from  circulation.  The  Secretary 
may  use  the  metal  from  melting  the  coins 
for  remlntlng  or  may  sell  the  metal.  The 
Secretary  shall  account  for  the  f oUowlng  in 
the  coinage  metal  fund  under  section 
5111(b)  of  this  UUe: 


(A)  obsolete  and  worn  coins  and  the  metal 
from  melting  the  coins. 

(B)  proceeds  from  the  sale  of  the  metal. 

(C)  losses  incurred  in  the  sale  of  the 
metaL 

(D)  losses  incurred  because  of  the  differ- 
ence between  the  face  value  of  the  coins 
melted  and  the  coins  minted  from  the 
metal. 

(3)  The  Secretary  shall  reimburse  the 
coinage  metal  fund  for  losses  under  para- 
graph (IXC)  and  (D)  of  this  subsection  out 
of  amounts  in  the  coinage  profit  fund  under 
section  5111(b)  of  this  UUe. 

(b)  The  Secretary  shall— 

(1)  cancel  and  destroy  (by  a  secure  proc- 
ess) obsolete,  mutilated,  and  worn  United 
States  currency  withdrawn  from  circulaUon: 


(3)  dispose  of  the  residue  of  the  currency 
and  notes. 

(c)  The  Comptroller  General  shall  audit 
the  cancellaUon  and  destruction  of  United 
States  currency  and  the  accounting  of  the 
cancellation  and  destrucUon.  Records  the 
Comptroller  General  considers  necessary  to 
make  an  effective  audit  easier  shall  be  made 
available  to  the  ComptroUer  General. 
15131.  Refining,  assaying,  and  valuation  of 

bunion 

(a)  The  Secretary  of  the  Treasury  shall— 
(1)  melt  and  refine  bullion; 

(3)  as  required,  assay  coins,  metal,  and 
bullion: 

(3)  cast  gold  and  sUver  bullion  deposits 
Into  bars;  and 

(4)  cast  alloys  into  bars  for  minting  coins. 

(b)  A  person  owning  gold  or  sOver  bulUoo 
may  deposit  the  bullion  with  the  Secretary 
to  be  cast  into  fine,  standard  fineness,  or  tm- 
reflned  ban  weighing  at  least  5  troy  ounces. 
When  practicable,  the  Secretary  shall  weigh 
the  bullion  in  front  of  the  depositor.  The 
Secretary  shall  give  the  depositor  a  receipt 
for  the  bullion  stating  the  description  and 
weight  of  the  bullion.  Whoi  the  Secretary 
has  to  melt  the  bullion  or  remove  base 
metals  before  the  value  of  the  bulll<m  can 
be  determined,  the  weight  is  the  weight 
after  the  melting  or  removal  of  the  metals. 
The  Secretary  may  refuse  a  deposit  of  gold 
bullion  if  the  deposit  is  less  than  $100  In 
value  or  t.he  bullion  is  so  base  that  It  Is  un- 
suitable for  the  operations  of  the  Bureau  of 
the  Mint 

(c)  When  the  gold  and  sQver  are  oomUned 
In  bullion  that  is  deposited  and  either  the 
gold  or  silver  is  so  litUe  that  it  cannot  be 
separated  economically,  the  Secretary  may 
not  pay  the  jdeposltor  for  the  gold  or  silver 
that  cannot  be  separated. 

(dXl)  Under  conditions  prescribed  by  the 
Secretary,  a  person  may  exchange  unre- 
fined bullion  for  fine  bars  when— 

(A)  gold  and  silver  are  combined  in  the 
bullion  in  proportions  that  cannot  be  eco- 
nomically refined:  or 

(B)  necessary  supplies  of  adds  cannot  be 
procured  at  reasonable  rates. 

(3)  The  charge  for  refining  in  an  exchange 
under  this  subsection  may  be  not  more  than 
the  charge  imposed  in  an  exchange  of  unre- 
fined bullion  for  refined  bullion. 

(e)  The  Secretary  shall  prepare  ban  for 
l>ayment  of  deposits.  The  Secretary  shall 
stamp  each  bar  with  a  designation  of  the 
weight  and  fineness  of  the  bar  and  a  symbol 
the  Secretary  oonslden. suitable  to  prevent 
fraudulent  imitation  of  the  bar. 

15133.  Payment  to  depositon 

(a)  The  Secretary  of  the  Treasury  shaU 
determine  the  fineness,  weight  and  value  of 
each  deposit  and  bar  under  section  5131  of 
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thli  title.  The  value  and  the  amount  of 
charges  under  subaection  (b)  of  thli  aeetlon 
ahall  be  baaed  on  the  f  ineneaa  and  weight  of 
the  bullion.  The  Secretary  ahall  give  the  de- 
poaitor  a  atatement  of  the  chugea  and  the 
net  amount  of  the  depoait  to  be  paid  in 
money  or  bars  of  the  aame  apeciea  of  bullion 
aa  that  depoaited. 

(b)  The  Secretary  shall  impoae  a  charge 
equal  to  the  average  coat  of  material,  labor, 
waste,  and  use  of  machinery  of  a  United 
States  mint  or  assay  office  f or— 

( 1 )  melting  and  refining  bullion; 
(3)  using  copper  as  an  alloy  when  bullion 
depoaited  is  above  standard; 

(3)  separating  gold  and  sOver  combined  In 
the  bullion;  and 

(4)  preparing  bars. 

(c)  The  Secretary  shaU  pay  to  the  deposi- 
tor or  to  a  person  designated  by  the  deposi- 
tor money  or  bars  equivalent  to  the  bullion 
depoaited  as  soon  as  practicable  after  the 
value  of  the  deposit  is  determined.  If  de- 
manded, the  Secretary  shall  pay  deposttors 
in  the  order  in  which  the  bullion  is  deposit- 
ed with  the  Secretary.  However,  when  there 
is  an  imavoidable  delay  in  determining  the 
value  of  a  deposit,  the  Secretary  shall  pay 
subsequent  depositors.  When  practicable 
and  convenient,  the  Secretary  shall  pay  de- 
positors in  the  denominations  requested  by 
the  depositor.  After  the  depositor  is  paid, 
the  bullion  is  the  property  of  the  United 
States  Government. 

(d)  To  aUow  the  Secretary  to  pay  deposi- 
tors with  as  little  delay  as  possible,  the  Sec- 
retary ahaU  keep  in  the  mints  and  assay  of- 
fices, when  possible,  money  and  bullion  the 
Secretary  decides  are  convenient  and  neces- 
sary. 

SUBCHAPTER  m— BUBBAU  OF  THE 
MDIT 
15131.  Organization 

(a)  The  Bureau  of  the  Mint  has 

(1)  a  United  SUtes  mint  at  Philadelphia. 
Pennsylvania. 

(3)  a  United  States  mint  at  Denver,  Colo- 
rado. 

(3)  a  United  SUtea  assay  office  at  New 
ToriK,  New  York. 

(4)  a  United  SUtes  aasay  office  at  San 
Francisco,  California. 

(b)  The  Secretary  of  the  Treasury  shall 
carry  out  duties  and  powers  related  to  refin- 
ing and  assaying  bullion,  minting  coina. 
striking  medals,  and  numismatic  items  at 
the  mints  and  assay  officea.  except  that 
(mly  bars  may  be  made  at  the  assay  offloea. 
However,  imtQ  the  Secretary  decidea  that 
the  mints  are  adequate  for  minting  and 
striking  an  ample  supply  of  coins  and 
medals,  the  Secretary  may  use  any  facility 
of  the  Bureau  to  mint  coina  and  strike 
medals  and  to  store  coins  and  m^als 

(c)  Each  mint  and  the  asny  office  at  New 
Yorit  have  a  superintendent  and  an  aaaayer 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  mint 
at  Philadelphia  has  an  engraver  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

(d)  Laws  on  mints,  offieen  and  employees 
of  mints,  and  punishment  of  offenses  relat- 
ed to  mints  and  minting  coins  amdy  to  aasay 
officea.  as  applicable. 

(e)  The  Secretary  shall  operate,  maintain, 
and  have  custody  of.  the  mint  at  Philadel- 
phia. However,  the  Administrator  of  Gener- 
al Servloea  ahall  make  repairs  and  improve- 
ments to  the  mint  , 

15133.  Administrative        I 

(aXl)  Except  as  provided  in  this  ehm>ter, 
the  Secretary  of  the  Treaaury  shall  deiwait 


in  the  Treasury  aa  mlaoellaoeoua  reeeipta 
amounts  the  Secretary  reoeivea  from  the  op- 
erationa  of  the  Bureau  of  the  Mint.  Howev- 
er, amounta  from  numiamatlc  itema  shall  be 
reimbursed  to  the  current  appreciation 
used  to  pay  the  cost  of  preparing  and  selling 
the  items.  The  Secretary  may  not  uae 
amounts  the  Secretary  receives  from  profits 
on  minting  coins  or  from  chargea  on  gold  or 
silver  bullion  under  section  5132  of  this  title 
to  pay  officers  and  employees.  The  Secre- 
tary shall  pay  the  costs  of  the  mints  and 
aasay  offices  not  provided  for  in  this  subsec- 
tion out  of  appropriations. 

(3)  Not  more  than  $54,706,000  may  be  ap- 
propriated to  the  Secretary  for  the  fiacal 
year  ending  September  30, 1983,  to  pay  costs 
of  the  mints  and  assay  offices. 

(b)  To  the  extent  the  Secretary  decides  is 
necessary,  the  Secretary  may  uae  amounts 
received  from  depositors  for  refining  bullion 
and  the  proceeds  from  the  sale  of  byprod- 
ucts (including  spent  adds  from  surplus  bul- 
lion recovered  in  refining  processes)  to  pay 
the  costs  of  refining  the  bullion  (including 
labor,  material,  waste,  and  loss  on  the  sale 
of  sweeps).  The  Secretary  may  not  uae 
amounta  appropriated  for  the  mints  and 
assay  offices  to  pay  those  costs. 

(c)  The  Secretary  shall  make  an  annual 
report  at  the  end  of  each  fiacal  year  on  the 
operation  of  the  Bureau. 

15133.  SetUement  of  accounts 

(a)  The  Secretary  of  the  Treasury  shaU— 
(1)  charge  the  superintendent  of  each 

mint  and  the  assay  office  at  New  York  and 
the  officer  in  charge  of  the  aasay  office  at 
San  Ftandaco  with  the  amount  in  weight  of 
standard  metal  of  bullion  the  superintend- 
ent or  officer  receives  from  the  Secretary; 

(3)  credit  each  superintendmt  and  the  of- 
ficer with  the  amount  in  weight  of  coina, 
cllppinga.  and  other  bullion  the  superin- 
tendent or  officer  returns  to  the  Secretary; 
and 

(3)  charge  aeparately  to  each  superintend- 
ent and  the  officer,  who  ahall  account  for. 
copper  to  be  used  in  the  aUoy  of  gold  and 
sUver  bullion. 

(b)  At  least  once  a  year,  the  Secretary 
ahall  settle  the  aocounta  of  the  auperlntoid- 
enta  and  the  offloer  in  charge.  At  aetUe- 
ment,  each  superintendent  and  the  offloer 
ahall  return  to  the  Secretary  coina,  dip- 
ptnga,  and  other  bullloo  in  their  poaaeaslon 
with  a  atatement  of  bullion  leoelved  and  re- 
turned ainee  the  last  settlement  (induding 
bullion  returned  for  settlement).  The  Secre- 
tary ahaU— 

(1)  audit  the  aooounta  and  statements  of 
eadi  aupeilntendent  and  the  oftleer. 

<3)  aUow  each  superlntoadent  the  waste  of 
precious  metala.  within  limitations  pre- 
scribed by  the  Secretary,  that  the  Secretary 
deddea  Is  neoeasary  for  refining  and  mint- 
ing; and 

(8)  allow  the  offloer  the  waste,  within  the 
limitations  prescrlbad  for  refining,  that  the 
Secretary  decides  la  neeaaiary  In  casting 
fine  gold  and  silver  bars,  except  that  the 
waste  allowance  may  not  apply  to  depoait 
operations. 

(e)  After  setUement,  the  Secretary  ahall 
compare  the  amount  of  gold  and  ailver  bul- 
lion and  coins  on  hand  with  the  total  llabO- 
Itiea  of  the  mints  and  aasay  officea.  The  Sec- 
retary also  shall  make  a  statement  of  the 
ordinary  espenae  aoeount 

(d)  The  Secretary  ahall  procure  for  each 
mint  and  assay  office  a  aerlea  of  standard 
weights  corresponding  to  the  standard  troy 
potmd  of  the  National  Bureau  of  Standards 
of  the  Department  of  Commeroe.  The  series 
shall  Indude  a  one  pouiul  weight  and  multi- 


plea  and  subdlvialona  of  ooe  pound  from  .01 
grain  to  25  pounds.  At  least  once  a  year,  the 
Secretary  shall  test  the  weights  normally 
used  In  transactiona  at  the  mlnta  and  assay 
offices  against  the  standaif  weighta. 

SXTBCHAPTXR  IV— BUREAU  OF 
ENGRAVING  AND  PRINTING 

15141.  Operation  of  the  Bureau 

(a)  The  Secretary  of  the  Treasury  ahall 
prepare  and  submit  to  the  President  an 
annual  buainess-type  budget  for  the  Biveau 
of  Engraving  and  Printing. 

(b)(1)  The  Secretary  shall  maintain  in  the 
Bureau  an  integrated  accounting  syston 
with  internal  controls  that— 

(A)  ensures  adequate  control  over  assets 
and  liabilities  of  the  Bureau  of  Engraving 
and  Printing  Fund  described  in  section  5143 
of  this  titie; 

(B)  develops  accurate  production  costs  to 
enable  the  Bureau  to  recover  thoae  costs  on 
the  baaia  of  the  woi^  requisitioned; 

(C)  provides  for  replacement  of  capitalised 
equipment  and  other  fixed  assets  by  main- 
taining adequate  depreciation  reserves 
baaed  on  original  cost  or  appraised  values; 

(D)  dlsdosCT  the  financial  condition  and 
operations  of  the  Fund  on  an  acerual  bads 
of  accounting;  and 

(E)  provides  information  for  the  prior 
fiacal  year  on  the  annual  budget  of  the 
Bureau. 

(3)  The  accoimting  system  shall  conform 
to  prindples  and  standards  prescribed  by 
the  Comptroller  General  to  carry  out  this 
subaection.  The  Comptroller  General  may 
review  the  system  to  ensure  conformity  to 
the  prindples  and  standards  and  ita  effec- 
tiveness of  operation. 

(c)  An  officer  or  employee  in  the  clerical- 
mechanical  service  of  the  Bureau  asslgnw! 
to  an  established  shift  or  tour  of  duty  at 
least  half  of  which  occurs  between  6  pjb. 
and  6  ajn.  is  entiUed  to  pay  for  the  regular 
40-hour  week  (except  when  on  leave)  at  a 
rate  of  pay  15  percent  higher  than  the  day 
rate  for  the  same  work. 

15143.  Bureau  of  Engraving  and  Printing 
Fund 

(a)  The  Department  of  the  Treasury  has  a 
Bureau  of  Engraving  and  Printing  Fund. 
Amoimts— 

(1)  in  the  Fund  are  available  to  operate 
the  Bureau  of  Engraving  and  Printinr, 

(3)  in  the  Fund  remain  available  until  ex- 
pended: and 

(3)  may  be  appropriated  to  the  Fund. 

(b)  The  Fund  consists  of— 

(1)  property  and  physical  assets  (except 
bufldlngs  and  land)  acquired  by  the  Bureau; 

(3)  all  amounts  received  by  the  Bureau; 
and 

(3)  proceeda  from  the  dispodtion  of  prop- 
erty and  assets  acquired  by  the  Fund. 

(c)  The  capital  of  the  Fund  consists  of— 
(1)  amounts  appropriated  to  the  Fund; 

(3)  physical  assets  of  the  Bureau  (except 
buildings  and  land)  as  of  the  dose  of  bud- 
ness  June  30, 1951;  and 

(8)  aU  paymenta  made  after  June  30, 1974, 
under  section  5143  of  this  titie  at  prices  ad- 
Juated  to  permit  buying  capital  equipment 
and  to  provide  future  working  capital. 

(d)  The  Secretary  shall  depodt  each  fiscal 
year,  in  the  Treasury  as  miscellaneous  re- 
ceipts, amounts  accruing  to  the  Fund  in  the 
prior  fiacal  year  that  the  Secretary  decides 
are  in  excess  of  the  needs  of  the  Fund.  How- 
ever, the  Secretary  may  use  the  excess 
amounts  to  restore  capital  of  the  Fund  re- 
duced   by    the    difference    between    the 
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charges  for  services  of  the  Bureau  and  the 
cost  of  provldln*  those  services. 

(e)  The  Secretary  shall  maintain  a  special 
deposit  account  In  the  Treasury  for  the 
Fund.  The  Secretary  shall  credit  the  ac- 
count with  amounts  appropriated  to  the 
Fund  and  receipts  of  the  Bureau  without 
depositing  the  receipts  in  the  Treasury  as 
miscellaneous  receipts. 

15143.  Payment  for  services 
The    Secretary    of    the    Treasury    shaU 

Impose  charges  for  Bureau  of  Engraving 
and  Printing  services  the  Secretary  provides 
to  an  agency.  The  charges  shall  be  in 
amounts  the  Secretary  considers  adequate 
to  cover  the  costs  of  the  services  (including 
administrative  costs  related  to  providing  the 
services).  The  agency  shall  pay  promptly 
bills  submitted  by  the  Secretary. 

15144.  Providing    impressions    of    portraits 

and  vignettes 

The  Secretary  of  the  Treasury  may  pro- 
vide impressions  from  an  engraved  portrait 
or  vignette  in  the  possession  of  the  Bureau 
of  Engraving  and  Printing.  An  impression 
shall  be  provided— 

(1)  at  the  request  of— 

(A)  a  member  of  Congress; 

(B)  a  head  of  an  agency; 

(C)  an  art  association;  or 

(D)  a  library;  and 
(J)  for  a  charge  and  under  conditions  the 

Secretary  decides  are  necessary  to  protect 
the  public  interest. 

SUBCHAPTER  V-MISCELLANEOUS 
15151.  Conversion  of  currency  of  foreign 

countries 

(a)  In  this  section— 

(1)  "buying  rate"  means  the  buying  rate 
in  the  market  in  New  York.  New  York,  for 
cable  transfers  payable  in  the  currency  of  a 
foreign  country  to  be  converted. 

(2)  when  merchandise  is  exported  on  a 
day  that  banks  are  generaUy  closed  in  New 
York,  the  buying  rate  at  noon  on  the  last 
prior  business  day  is  deemed  to  be  the 
buying  rate  at  noon  on  the  day  the  mer- 
chandise is  exported. 

(b)  The  value  of  coins  of  a  foreign  country 
.  expressed  in  United  SUtes  money  is  the 

value  of  the  pure  metal  of  the  standard  coin 
of  the  foreign  country.  The  Secretary  of  the 
Treasury  shall  estimate  the  values  of  stand- 
ard coins  of  the  country  quarterly  and  pub- 
lish the  values  on  the  first  day  of  January. 
April.  July,  and  October  of  each  year. 

(c)  Except  as  provided  in  this  section,  con- 
version of  ciurency  of  a  foreign  country  into 
United  States  currency  for  assessment  and 
collection  of  duties  on  merchandise  import- 
ed into  the  United  States  shall  be  made  at 
values  published  by  the  Secretary  under 
subsection  (b)  of  this  section  for  the  quarter 
to  which  the  merchandise  is  exported. 

(d)  If  the  Secretary  has  not  published  a 
value  for  the  quarter  in  which  the  merchan- 
dise is  exported,  or  if  the  value  published  by 
the  Secretary  varies  by  at  least  5  percent 
from  a  value  measured  by  the  buying  rate  at 
noon  on  the  day  the  merchandise  is  export- 
ed, the  conversion  of  the  currency  of  the 
foreign  country  shall  be  made  at  a  value— 

(1)  equal  to  the  buying  rate  at  noon  on 
the  day  the  merchandise  is  exported;  or 

(J)  prescribed  by  regulation  of  the  Secre- 
tary for  the  currency  that  is  equal  to  the 
first  buying  rate  certified  for  that  ciirrency 
by  the  Federal  Reserve  Bank  of  New  York 
under  subsection  (e)  of  this  section  In  the 
quarter  in  which  the  merchandise  is  e^tport- 
ed.  but  only  if  the  buying  rate  at  noon  on 
the  day  the  merchandise  is  exported  varies 
less  than  5  percent  from  the  buying  rate 
first  certified. 
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(e)  The  Federal  Reserve  Bank  of  New 
York  shall  decide  the  buying  rate  and  certi- 
fy the  rate  to  the  Secretary.  The  Secretary 
shall  publish  the  rate  at  times  and  to  the 
extent  the  Secretary  considers  necessary.  In 
deciding  the  buying  rate,  the  Bank  may— 

(1)  consider  the  last  ascertainable  transac- 
tions and  quotations  (direct  or  through  ex- 
change of  other  currencies);  and 

(2)  if  there  Is  no  buying  rate,  calculate  the 
rate  from— 

(A)  actual  transactions  and  quotations  in 
demand  or  time  bills  of  exchange;  or 

(B)  the  last  ascertainable  transactions  and 
quoUtions  outside  the  United  SUtes  In  or 
for  exchange  payable  in  United  States  cur- 
rency or  foreign  currency. 
S5152.  Value  of  United  SUtes  money  hold- 

ii^  in  international  institutions 
The  Secretary  of  the  Treasiur  shall  maln- 
Uln  the  value  in  terms  of  gold  of  the  hold- 
ings of  United  SUtes  money  of  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment, the  Inter-American  Development 
Bank,  the  IntemaUonal  Development  A«o- 
ciation.  and  the  Asian  Envelopment  Bank  to 
the  extent  provided  in  the  articles  of  agree- 
ment of  those  institutions.  Amounts  neces- 
sary to  maintain  the  value  may  be  appropri- 
ated. Amounts  appropriated  under  this  aec- 
tlon  remain  available  until  expended. 
{5153.  Counterfeit  currency 

Disbursing  officials  of  the  United  SUtes 
Government  and  officers  of  national  banks 
shall  stamp  or  mark  the  word  '  counterfeit". 
"altered",  or  "worthless"  on  coimterleit 
notes  intended  to  circulate  as  currency  that 
are  presented  to  them.  An  official  or  officer 
wrongfully  stamping  or  maridng  an  Item  of 
genuine  United  SUtes  currency  (including  a 
Federal  reserve  note  or  a  circulating  note  of 
Inderal  reserve  banks  and  national  banks) 
shall  redeem  the  currency  at  face  value 
when  presented. 
{5154.  SUte  taxaUon 

A  SUte  or  a  territory  or  poaaesslon  of  the 
United  SUtes  may  tax  United  SUtes  coins 
and  currency  (including  Federal  reserve 
notes  and  circulating  notes  of  Federal  re- 
serve banks  and  national  banks)  as  money 
on  hand  or  on  deposit  in  the  same  way  and 
at  the  same  rate  that  the  SUte.  territory,  or 
possession  taxes  United  SUtes  coins  and 
currency  clrcuUting  within  iU  JurlsdlcUon. 
This  section  does  not  affect  a  law  taxing  na- 
tional banks. 

15155.  Providing  engraved  plates  of  por- 
tralU  of  deceased  members  of  Congress 
On  conditions  the  Secretary  of  the  Treas- 
ury decides,  the  Secretary  may  send  an  en- 
graved plate  of  a  portrait  of  a  deceased  Sen- 
ator or  Representative  to  an  heir  or  legal 
represenutive  of  such  a  Senator  or  Repre- 
sentative. 
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SUBCHAPTER  I— CREDIT  AND 
MONETARY  EXPANSION 
15301.  Buying    obligations    of   the    United 
SUtes  Government 

(a)  The  President  may  direct  the  Secre- 
tary of  the  Treasury  to  make  an  agreement 
with  the  Federal  reserve  banks  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System  when  the  President  decides  that  the 
foreign  commerce  of  the  United  SUtes  is  af- 
fected adversely  because— 

(1)  the  value  of  coins  and  currency  of  a 
foreign  country  compared  to  the  present 
standard  value  of  gold  Is  depreciating; 

(2)  action  is  necessary  to  regulate  and 
tY.«intA<n  the  parity  of  United  States  coins 
and  currency; 

(3)  an  economic  emergency  requires  an  ex- 
pansion of  credit;  or 

(4)  an  expansion  of  credit  is  necessary  so 
that  the  United  SUtes  Government  and  the 
governments  of  other  countries  can  sUbllize 
the  value  of  coins  and  currencies  of  a  coun- 
try. 

(b)  Under  an  agreement  under  subsection 
(a)  of  this  section,  the  Board  shall  permit 
the  banks  (and  the  Board  is  authorized  to 
permit  the  banks  notwithstanding  another 
law)  to  agree  that  the  banks  wOl— 

(1)  conduct  through  each  entire  specified 
period  open  market  operations  in  obliga- 
tions of  the  United  SUtes  Government  or 
corporations  in  which  the  Government  is 
the  majority  stockholder,  and 

(2)  buy  directly  and  hold  an  additional 
$3,000,000,000  of  obligations  of  the  Govern- 
ment for  each  agreed  period,  unless  the  Sec- 
retary consento  to  the  sale  of  the  obliga- 
tions before  the  end  of  the  period. 

(c)  With  the  approval  of  the  Secretary, 
the  Board  may  require  Federal  reserve 
banks  to  take  acUon  the  Scoretary  and 
Board  consider  necessary  to  prevent  imrea- 
sonable  credit  expansion. 

{5302.  Stabilizing  exchange  rates  and  ar- 

rangemenU 

(aXl)  The  Department  of  the  Treasury 
has  a  sUblllzatlon  fund.  The  fund  Is  avaU- 
able  to  carry  out  this  section,  section  18  of 
the  Bretton  Woods  Agreement  Act  (33 
use.  286e-3),  and  section  3  of  the  Special 
Drawing  Rights  Act  (22  U.S.C.  286o).  and 
for  Investing  in  obligations  of  the  United 
SUtes  Government  those  amounU  in  the 
fund  the  Secretary  of  the  Treasury,  with 
the  approval  of  the  President,  decides  are 
not  required  at  the  time  to  carry  out  this 
section.  Proceeds  of  sales  and  investmenU, 
earning",  and  interest  shall  be  paid  into  the 
fund  and  are  available  to  carry  out  this  sec- 
tion. However,  the  fund  is  not  available  to 
pay  administrative  expenses. 

(2)  Subject  to  approval  by  the  President, 
the  fund  is  under  the  exclusive  control  of 
the  Secretary,  and  may  not  be  used  in  a  way 
that  direct  control  and  custody  pass  from 
the  President  and  the  Secretary.  Decisions 
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of  the  Secretary  are  final  and  may  not  be 
reviewed  by  another  officer  or  employee  of 
the  Oovemment. 

(b)  Consistent  with  the  obligations  of  the 
Government  in  the  International  Monetary 
Fund  on  orderly  exchange  arrangements 
and  a  stable  system  of  exchange  rates,  the 
Secretary  or  an  agency  designated  by  the 
Secretary,  with  the  approval  of  the  Presi- 
dent, may  deal  in  gold,  foreign  exchange, 
and  other  instruments  of  credit  and  securi- 
ties the  Secretary  considen  necessary.  How- 
ever, a  loan  or  credit  to  a  foreign  entity  or 
government  of  a  foreign  country  may  be 
made  for  more  than  6  months  in  any  12- 
month  period  only  if  the  President  gives 
Congress  a  written  statement  that  unique  or 
emergency  circumstances  require  the  loan 
or  credit  be  for  more  than  6  months. 

(cMl)  By  the  30th  day  after  the  end  of 
each  month,  the  Secretary  shall  give  the 
Committee  on  Banking,  Finance  and  Urban 
Af f kirs  of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  a  detailed  fi- 
nancial statement  on  the  stabilization  fund 
showing  aU  agreements  made  or  renewed, 
all  transactions  occurring  during  the  month, 
and  all  projected  liabUities. 

(2)  The  Secretary  shall  report  each  year 
to  the  President  and  Congress  on  the  oper- 
ation of  the  fund. 

(d)  A  repayment  of  any  part  of  the  first 
subscription  payment  of  the  Oovemment  to 
the  International  Monetary  Fund,  previous- 
ly paid  from  the  stabilization  fund,  shall  be 
deposited  In  the  Treasury  as  a  miscellane- 
ous receipt. 

S  5303.  Reserved  coins  and  currencies  of  for- 
eign countries 

An  agency  may  use  coins  and  currencies  of 
a  foreign  country  the  United  States  Oovem- 
ment holds  that  are  or  may  be  reserved  for 
a  specific  program  or  activity  of  an  agency. 
The  agency  shall  reimburse  the  Treasury 
from  appropriations  and  shall  replace  the 
coins  and  currencies  when  they  are  needed 
for  the  program  or  activity  for  which  they 
were  reserved  originally. 
{  5304.  Regulations 

With  the  approval  of  the  President,  the 
Secretary  of  the  Treasury  may  prescribe 
regulations— 

(1)  to  carry  out  section  6301  of  this  title; 
and 

(2)  the  Secretary  considers  necessary  to 
carry  out  section  5302  of  this  title. 
SUBCHAPTER   U-RECORDS   AND   RE- 
PORTS    ON     MONETARY     INSTRU- 
MENTS TRANSACTIONS 

S  5311.  Declaration  of  purpose 

It  Is  the  purpose  of  this  subchapter 
(exc^t  section  5315)  to  require  certain  re- 
ports or  records  where  they  have  a  high 
degrw  of  usefulness  In  criminal,  tax,  or  reg- 
ulatory investigations  or  proceedings. 
1 5312.  Definitions  and  application 

(a)  In  this  subchapter— 

(1)  "financial  agency"  means  a  person 
acting  for  a  person  (except  for  a  country,  a 
monetary  or  financial  authority  acting  as  a 
monetary  or  financial  authority,  or  an  inter- 
national financial  institution  of  which  the 
United  States  Oovemment  is  a  member)  as 
a  financial  institution,  bailee,  depodtory 
trustee,  or  agent,  or  acting  in  a  similar  way 
related  to  money,  credit,  securities,  gold,  or 
a  transaction  in  money,  credit,  securities,  or 
gold. 

(2)  "financial  Institution"  means— 

(A)  an  Insured  bank  (as  defined  in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act 
(t3U.S.C.  1813(h))): 


(B)  a  commercial  bank  or  trust  company; 

(C)  a  private  banker, 

(D)  an  agency  or  branch  of  a  foreign  bank 
in  the  United  States; 

(E)  an  Insured  institution  (as  defined  in 
section  401(a)  of  the  National  Housing  Act 
(12  U.S.C.  1724(a))); 

(F)  a  thrift  institution; 

(0)  a  broker  or  dealer  registered  with  the 
Securities  and  Exchange  Commission  imder 
the  Securities  Exchange  Act  of  1084  (15 
U,S.C.  78a  et  seq.); 

(H)  a  broker  or  dealer  in  securities  or  com- 
modities; 

(1)  an  investment  banker  or  Investment 
company; 

(J)  a  currency  exchange; 

(K)  an  issuer,  redeemer,  or  cashier  of  trav- 
elers' checks,  checks,  money  orders,  or  simi- 
lar instruments; 

(L)  an  operator  of  a  credit  card  system; 

(M)  an  insurance  company; 

(N)  a  dealer  in  precious  metals,  stones,  or 
Jewels; 

(0)  a  pawnbroker 

(P)  a  loan  or  finance  company; 

(Q)  a  travel  agency; 

(R)  a  licensed  sender  of  moner. 

(S)  a  telegraph  company; 

(T)  an  agency  of  the  United  States  Oov- 
emment or  of  a  State  or  local  government 
cairying  out  a  duty  or  power  of  a  business 
described  in  this  clause  (2);  or 

(U)  another  business  or  agency  carrying 
out  a  similar,  related,  or  substitute  duty  or 
power  the  Secretary  of  the  Treasury  pre- 
scribes. 

(3)  "monetary  instruments"  means— 

(A)  United  States  coins  and  currency;  and 

(B)  as  the  Secretary  may  prescribe  by  reg- 
ulation, coins  and  currency  of  a  foreign 
country,  travelers'  checks,  bearer  negotiable 
Instruments,  bearer  investment  securities, 
bearer  securities,  stock  on  which  title  is 
passed  on  delivery,  and  similar  materiaL 

(4)  "person",  in  addition  to  its  meaning 
under  section  1  of  title  1,  includes  a  trustee, 
a  representative  of  an  estate  and.  when  the 
Secretary  prescribes,  a  governmental  entity. 

(5)  "United  SUtes"  means  the  States  of 
the  United  States,  the  District  of  Columbia, 
and.  when  the  Secretary  preseribes  by  regu- 
lation, the  Omunonwealth  of  Puerto  Rleo,  a 
territory  or  posiwlon  of  the  United  States, 
or  a  military  or  dlplinnatte  establishment. 

(b)  In  this  subeh^ter — 

(1)  "domestic  financial  agency"  and  "do- 
mestic financial  institution"  apply  to  an 
action  in  the  United  States  of  a  financial 
agency  or  institution. 

(2)  "foreign  financial  ageoey"  and  "for- 
eign financial,  institution"  apply  to  an 
action  outside  the  United  States  of  a  finan- 
cial agency  or  Institution. 

18318.  Reports  on  domestic  coins  and  cur- 
rency transactions 

(a)  When  a  domestic  financial  institution 
is  involved  in  a  transaction  for  the  payment, 
receipt,  or  transfer  of  United  States  coins  or 
currency  (or  other  monetary  instruments 
the  Secretary  of  the  Treasury  prescribes),  in 
an  amount,  denomination,  or  amount  and 
denomination,  or  under  circumstances  the 
Secretary  prescribes  by  regulation,  the  insti- 
tution and  any  other  participant  in  the 
transaction  the  Secretary  may  prescribe 
shall  file  a  report  on  the  transaction  at  the 
time  and  in  the  way  the  Secretary  pre- 
scribes. A  particUMUit  acting  for  another 
person  shaU  make  the  report  as  the  agent  or 
baOee  of  the  person  and  Identify  the  person 
for  whom  the  transaction  is  being  made. 

(b)  The  Secretary  may  designate  a  domes- 
tic financial  institution  as  an  agent  of  the 


United  States  Government  to  receive  a 
report  under  this  section.  However,  the  Sec- 
retary may  designate  a  domestic  financial 
institution  that  Is  not  insured,  chartered, 
examined,  or  registered  as  a  domestic  finan- 
cial institution  only  if  the  institution  con- 
sents. The  Secretary  may  suspend  or  revoke 
a  designation  for  a  violation  of  this  sub- 
chapter or  a  regiilation  under  this  subchap- 
ter (except  a  violatl(m  of  section  5315  of  this 
title  or  a  regulation  prescribed  under  sec- 
tion 5315).  section  411  of  the  National  Hous- 
ing Act  (12  UJB.C.  1730d),  or  section  21  of 
the  Federal  Deposit  Insurance  Act  (13 
VS.C.  1829b). 

(cKl)  A  person  (except  a  domestic  finan- 
cial institution  designated  under  subsection 
(b)  of  this  section)  required  to  file  a  report 
under  this  section  shall  file  the  report— 

(A)  with  the  institution  involved  in  the 
transaction  if  the  Institution  was  dedgnat- 
ed; 

(B)  in  the  way  the  Secretary  prescribes 
when  the  institution  was  not  designated;  or 

(C)  with  the  Secretary. 

(2)  The  Secretary  shall  prescribe— 

(A)  the  filing  procedure  for  a  domestic  fi- 
nancial institution  designated  under  subsec- 
tion (b)  of  this  section;  and 

(B)  the  way  the  institution  shall  sutanlt 
reports  f  Ued  with  it. 

{  5314.  Records  and  reports  on  foreign  fi- 
nancial agency  transactions 

(a)  Considering  the  need  to  avoid  imped- 
ing or  controlling  the  export  or  import  of 
monetary  instruments  and  the  need  to  avoid 
burdening  imreasonably  a  person  making  a 
transaction  with  a  foreign  financial  agency, 
the  Secretary  of  the  Treasury  shall  require 
a  resident  or  citizen  of  the  United  States  or 
a  person  in.  and  doing  business  in.  the 
United  States,  to  keep  records,  file  reports. 
or  keep  records  and  file  reports,  when  the 
resident,  citizen,  or  person  makes  a  transac- 
tion or  malntjilns  a  relation  for  any  person 
with  a  foreign  financial  agency.  The  records 
and  reports  shall  contain  the  following  in- 
formation in  the  way  and  to  the  extent  the 
Secretary  prescribes: 

(1)  the  Identity  and  address  of  partici- 
pants in  a  transaction  or  relationship. 

(2)  the  legal  capacity  In  which  a  partici- 
pant Is  acting. 

(3)  the  Identity  of  real  parties  in  Interest 

(4)  a  description  of  the  transaction. 

(b)  The  Secretary  may  prescribe— 

(Da  reasonable  classification  of  persons 
subject  to  or  exempt  from  a  requirement 
under  this  section  or  a  regulation  tmder  this 
section; 

(2)  a  foreign  country  to  which  a  require- 
ment or  a  regulation  under  this  section  ap- 
plies if  the  Secretary  decides  applying  the 
requirement  or  regulation  to  all  foreign 
countries  Is  unnecessary  or  undesirable; 

(8)  the  magnitude  of  transactions  subject 
to  a  requirement  or  a  regulation  under  this 
section; 

(4)  the  kind  of  transaction  subject  to  or 
exempt  from  a  requirement  or  a  regulation 
under  this  section;  and 

(5)  other  matters  the  Secretary  considers 
necessary  to  carry  out  this  section  or  a  regu- 
lation under  this  section. 

(c)  A  person  shall  be  required  to  disclose  a 
record  required  to  be  kept  under  this  sec- 
tion or  under  a  regulation  under  this  section 
only  as  required  by  law. 

{  5315.  Reports  on  foreign  currency  transac- 
tions 

(a)  Congress  finds  that— 


UMI 
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rii  nunrtaur  mobUe  cftDiUl  cftn  h»ve  ft  sig-  for  «  tearch  warrant  when  the  Secretitfy  ty  of  not  more  than  $1,000.  For  a  vloIaUon 

ni^^SLrrtofSSerX.SlJJ«of  reasonably  beUeve.  a  monetary  lnrtnim«it  of  se^^Mm^c^tt^meari^^^ 

SSiTtatBrMilMial  moneUralystem:  is  being  transported  and  a  report  on  the  In-  Uon  prescribed  under  section  6318(3),  a  sep- 

(2)lM?taSSrtaSt  to  h^e  Uie  most  feasl-  strument^lnder  secUon  5316  of  this  tlUe  has  arate  vlolaUon  occurs  for  ea«*  day  the  ^ola- 

ble  c^T  «TS.SlSe  iSorSSoSTn  not  been  fUed  or  contains  a  material  omte-  "o°~?"°""'«t'lS^rSti^'S^ 

ttie  todlSd»urMof  capital  flows,  indud-  slon  or  misstatement.  The  Secretary  shall  place  of  business  at  which  a  vlolaUon  occurs 

inc  transactions  by  large  United  States  busl-  include  a  statement  of  Inf ormaUon  in  sw-  <»' ??°*™"**^.,.^.„  „-  .^^  TT»«iirv  mav 

^^Hand  their  foreign  affiliates;  and  port  of  the  warrant.  On  a  showing  of  proba-  (2)  The  SeCTetary  of  the  Treasury  may 

^?r.lSrtlSSriSfflt7Sd"provid-  we  cause,  the  court  may  issue  a  search  war  ^pose   an  jidd^UonjJ   dvU   pjjn^^ 

ed  to^^BcttaformaUon  on  capital  flows  rant  for  a  designated  person  or  a  designated  person  not  filing  »  «Port.  or  filing  »  report 

S<^r  SS  SKTt^hTl^dSJ^th  the  or  described  place  or  physi«l  objed.  TWs  cc«tjdijn.  a  "^g^ -JJ^j'^STt'Sf^ 

Enemv  Act  (50  ADD  U  S  C  5(b))  and  section  subsection  does  not  affect  the  authority  of  ment.  under  secUon  5310  oi  uus  awe  or  a 

aTfX  flUtton  Woo^  A«t^       Act  (22  the  Secretary  under  another  law.  regulation  prescribed  under  section  6316.  A 

nac  MM?                    Agreement  act  ^^^  ^  monetary  Instrument  being  trans-  dvll  penalty  under  this  paragraph  may  not 

l^rinrtTta  ■ecoon.  "United  SUtes  person"  ported  may  be  seized  and  forfeited  to  the  be  more  than  the  amount  of  the  monetary 

ai^S  "SiSSi^S^  cSSS^y  a^Xd  DrSt^  Suites  Government  when  a  report  Instrument  for  which  the  rjjort  was  re- 

sStes  SSn^^ve   tiiTa^e  meaS  on  the  Instrument  under  section  6816  of  thU  quired.  A  dvU  penalty  under  thtoparaiwh 

SSf th^t^rms  to  .eSion^X2)  (JJ?^  ""«  ^  »°^ '^'"f  °' Tl^nlSfv't"  tioTSS^bVo?^Sff 

(C)  r«!oectlvelv  of  the  Securities  and  Ex-  al  omission  or  misstatement  A  monetary  In-  tion  6317(b)  of  this  tlUe. 

IkL^'^  «?  10^  MS  iTAC  VSt^axA)  strument  transported  by  mall  or  a  common  (3)  A  person  not  filing  a  report  under  a 

change  Act  of  1934  (15  DAC.  78g(fK2KA).  ^J^^'^^^^J^,  .^uee  U  being  trans-  regulation  prescribed  under  section  6316  of 

rei  The  Secretary  of  the  Treasury  shall  ported  under  this  subsection  from  the  time  this  titte  or  not  complying  with  jn  Injunc- 

pi!^rS^^J>TSLl^^^su^-  ^e  instrument  Is  delivered  to  the  United  tion  under  section  "M  of  toto  titie^gr. 

t^f«rofoita  section  reaulring  reports  on  SUtes  Postal  Service,  common  carrier,  mes-  ing  a  vloUtion  of.  or  enforcing  <^^M« 

fn^ili  nnrwifcfSiSSsSr^ndurt^  by  senger.  or  baUee  Uirough  Uie  time  it  Is  deUv-  wiUx.  section  5316  or  a  regulation  prescribed 

L  U^^^  iSS^TforelS1«»on  ^  to  the  addresseeTtonded  recipient,  or  under  section  5316,  is  liable  to  the  Oomn- 

«SSi^Tlu^Stati,SS,rThe  agent  of  the  a3^iee  or  lnt«,ded  redplent  m«»tfor  a  dvfl  penalty  of  not  more  tiian 

regulations  shaU  require  that  a  report  con-  without  beW  U»nsported   further  In.  or  $10,000. 

SS^o^S  "Sd^^'SfbrnltteSTat  Uie  taken  out  /The  United  States.  J^riSerTS^^'ty'"Sde*r '^SsSS 

time  and  in  the  way.  wltii  reasonable  excep-  ,  5318.  Co^pUance  and  exemptions  Sx^or  (2)  VtS^S^^h^^ 

tions  and  classifications,  necessary  to  carry  ^^    Secretary    of    tiie    Trea«iry    may  i^^n  pSd. 

out  this  section.  (except  under  section  63 15  of  this  tiUe  and  ic)T^e  SecreUuT  may  remit  any  part  of  a 

1 5316.  Reports  on  exporting  and  Importing  regulations  prescribed  under  section  8315X-  f^^f^^^jre  under  section  6317(b)  of  this  tiUe 

monetary  Instruments  (1)  delegate  duties  and  powers  undw  this  ^^  ^^  penalty  under  subsection  (aX2)  of 

(a)  Except  as  provided  in  subsection  (c)  of  subchapter  to  an  appropriate  supervising  tiyggectic^^ 

S*?h'^°rS^nJtS5Tue"are,!S^in°de?^~  "^^uire  a  dass  of  domestic  flnandal  In-  »  5322.  C«mihilpenalties 

2c?on^b?^?tffsiSon  whin  tS^^iC  stitutloSs  to  maintain  appropriate  proce-  (a)  A  personJrillfuUy  vlolatingthls  sub- 

S^ror  bsSee  tao^ly-  dures  to  ensure  compliance  with  Uils  sub-  diapter  or  a=Agulation  prescribed  under 

(nt^LSports  or  has  transported  mone-  chapter  and  regulations  pnacribed  under  tills  subdiapter  <«cePl«ction  5816  of  thta 

t.^lS^JSsofSe^S^.000atone  tills  subchapter,  and  H"*  r,,t"?:!ir;^°  f^J]!?^^  ^'tSSl 

JTVJT^  (3)  prescribe  an  appropriate  exemption  tion  6316)  shaU  be  fined  not  more  than 

OUfrom  a  place  to  ttie  United  States  to  or  from  a  requirement  under  tiUs  subchapter  $1,000,  Imprisoned  for  not  more  Uian  one 

through  a  place  outside  the  United  SUtes;  and  regulatlOTS  prescribed  under  this  sub-  year,  or  both.                    ^„,.*,„,  ♦•,•.  „,k. 

uarouim  m  hukb  «  chapter.  The  Secretary  may  revoke  an  ex-  (b)  A  person  willfully  violating  this  sub- 

(B)  to  a  Place  In  the  United  SUtes  from  or  empti<Hi  by  actually  or  cMistructtvely  noti-  chapter  or  a  rtguM^  pnmaibea  under 

tiiSLSa'^SSLout^tSeSSted  SUtes;  fylng  ttie  parties  affect^  A  revocation  I.  ^ '^^x^^>»S^,^f^^^,^^^^^^?^  ^ 

uuvuiM'  •  f  effective  during  Judlctal  review.  tiUe  or  a  reguUtion  prescribed  under  sec- 

(2)  receives  monetary  instrument,  of  more  ,  b31».  Availability  of  reporU  S^r^lS  ^  S'S'Sit^StK  3 
tiian  $6,000  at  one  time  transported  into  to^^  The  Secretary  of  U«  Tre.«iry  shaU  make  S^Sl5S?1n"oJ^tiiSff  S 
Yllt^^J^Z'^'^  "^  information  in  a  r«»rt  filed  under  section  SS?tiS^  $  OO.oSS  InT  li^iSSS^od. 
side  the  United  States.  5,1,  5314,  or  6316  of  this  title  available  to  "^  ^  ^^^  ^^  „jo„  t^an  $800,000.  tan- 

(b)  A  report  under  this  section  shaU  be  ^^  ^st  of  Uie  bewi  of  Uie  SriS«ned  f m- not  more  San  6  yew  or  b^ 
fOed  at  the  time  and  pUce  the  Se^eta^'  age^S^e  report  shaU  be  av^Uable  for  a  "-J^jg/";  ^Jution  T^^lSi2)  of 
tiie  Treasury  presCTlbes.  The  report  shsJl  purpose  consistent  with  tiioae  sections  or  a  tjArJ^e  or  a  regulation  prescribed  under 
contain  the  foUowIng  Information  to  the  J^g^^Son  prescribed  under  Uiose  sections.  2rtlM»  631W2)  Twarate^toStlon  occurs 
extent  tiie  Secretary  pr«cribes:  However,  a  report  and  records  of  reporU  are  5^^*^  the  ytoStion  continues  and  at 
J.'^VJf^'^jrS^Yn?''"**  "^  exempt  from  dl«do««  under  sectton  582  of  ^Li^flSj^bSL? T S^f  burtness  at 
"S  S:  oriS  d^Stlon.  and  route  of  "*^  »•  _  .  SSTch  a  vloUtion  occurs  or  continues. 
U^emcSet^??SitrS5^  16320.  Injunctions  SUBTITLE  V-OENISRAL  ASSISTANCE 

(3)  when  the  monetary  Instrumentt  are       When  the  Secretary  of  the  Treasury  be-  ADMINISTRATION 

not  legally  and  beneflclaUy  owned  by  the  lieves  a  person  has  violated.  Is  vlolattog.  or  ch*k« „.„„„  ?J5Jr 

person  tnuisporting  the  InstnimenU.  or  If  will  vloUte  tills  subchapter  or  a  rwlsUon  ei.  PROORAMOTORilAnc«....j™™.      eioi 

Sr^«ontriSS)rtlng  the  instrumentt  prescribed  or  order  lssu«l  under  tills  sub-  e>.  ^^SJOf^gg'SSS?^^ 

perso^y  is  not  going  to  use  tiiem.  the  diapter    the  8t«*t<«r  mv  bring  a  d^  S^ri^O^SS^^.™      630i 

^tity  of  Uie  person  Uiat  gave  tiie  Instiii-  action  «" J^  •ro«»P'»»*t*i*2S^  ~"J*t^  «.  n^^VTOwSSSEr  COOP- 

menu  to  Uie  person  transporting  Uiem.  tiie  ttie  United  States  or  appropriate  United  «»•  ""i^xiOli MOi 

Identity  of  the  person  who  is  to  receive  SUtes  court  of  a  territory  or  possession  01  ^    luevgwPl!  8HARIWO ••-•••»      "Oi 

them,  or  both.  the  United  SUtes  to  enjoin  the  violation  or  „  payiunt  for   Drrmxiaarr 

(4)  the  amount  and  kind  of  monetary  In-  totoforce  compliance  with  the  subchapter,  iAin)....^..-.......»........-..-»;^---»:»-      ••01 

strumentt^^2S»rted.  regulation,  or  order.  An  Injimctlon  or  tern-  71.  JOTrr    FOiromo    smPUPiCA- 

Tradditi^SrSormation.  ^      ^,  porary  r«t»taln.  order  shall  be  Ismied  ^^SSwSiifo     ■ iiii^ 

(c)  This  section  or  a  regulation  under  this  without  bond.  '••     Q^^ns T**! 

section  does  not  apply  to  a  common  cMrrier  1 5321.  Civil  penalties  CHAPTER  61-PROORAli 

of  passengers  when  a  passenger  possesses  a  (axi)  A  domestic  flnandal  Institution,  and                         INPORMATION 

monetary  Instrument,  or  to  a  common  cam-  ^  partner,  director,  officer,  or  employee  of  a  g^^ 

er  of  goods  if  the  shipper  does  not  declare  ^i^mestlc  financial  Institution,  willfully  vlo-  gjoj    Defmitlons. 

the  Instrument.  lating  this  subchapter  or  a  regulation  pre-  g^gj]   Program  Information  requirements. 

1 6317.  Search  and  forfeiture  of  monetary  acribed  under  this  subchapter  (except  see-  gjoj.   Access    to    computer     information 

InstnimenU  tion  6316  of  this  title  or  a  regulation  pre-                        system. 

(a)  The  Secretary  of  the  Treasury  may  scribed  under  section  6816)  Is  llrtle  to  the  ^iq^   Catalog  of  Federal  domestic  asslst- 

■pply  to  a  court  of  competent  Jurisdiction  United  SUtes  Oovemment  for  a  dvll  penal-                        ^Qce  programs. 
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.6105.    Authorization  of  appropriations. 
i6ldK  Definitions 

In  this  chapter— 

(1)  "administering  office"  means  the 
lowest  unit  of  an  agency  responsible,  for 
managing  a  domestic  assistance  prograMR^ 

(2)  "agency"  has  the  same  meaning  Hfin 
that  term  in  section  551(1)  of  UUe  5. 

(3)  "assistance"— 

(A)  means  the  transfer  of  anything  of 
value  for  a  public  purpose  of  support  or 
stimulation  authorized  by  a  law  of  the 
United  States,  including— 

(i)  financial  assistance; 
(ii)  United  States  Oovemment  facilities, 
services,  and  property;  and 
(ill)  expert  and  technical  information;  and 

(B)  does  not  include  conventional  public 
information  services  or  procurement  of 
property  or  services  for  the  direct  benefit  or 
use  of  the  Oovemment. 

(4)  "domestic  assistance  program"- 

(A)  means  assistance  from  an  agency  for— 
(i)  a  SUte; 

(ii)  the  District  of  C^olumbia; 

(ill)  a  territory  or  posseasion  of  the  United 
States; 

(iv)  a  county; 

(V)  a  city: 

(vi)  a  political  subdivision  or  instrumental- 
ity of  a  governmental  authority  listed  in 
subclauses  (i)-(v)  of  this  clause  (A); 

(vii)  a  domestic  corporation; 

(viii)  a  domestic  institution:  and 

(ix)  an  individual  of  the  United  States; 
and 

(B)  does  not  include  a  department, 
agency,  or  instrumentality  of  the  Oovem- 
ment. 

f  6102.  Program  information  requirements 

(a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  prepare  and  main- 
tain information  on  domestic  assistance  pro- 
grams. The  information  on  each  domestic 
assistance  program  shall  include  the  follow- 
ing: 

(1)  identification  of  the  program  by— 

(A)  UUe: 

(B)  authorizing  law; 

(C)  administering  office;  and  , 

(D)  an  identifying  number  aspgned  by  the 
Director. 

(2)  a  description  of  the—  ^ 

(A)  program; 

(B)  objectives  of  the  program: 

(C)  types  of  activities  financed  under  the 
program: 

(D)  eligibility  requirements: 

(E)  formulas  governing  distribution  of 
amounts; 

(F)  types  of  assistance; 

(O)  uses,  and  restricUons  on  the  use,  of  as- 
sistance; and 

(H)  duUes  of  recipients  imder  the  pro- 
gram. 

(3)  financial  informaUon.  including  the— 

(A)  amounts  appropriated  for  the  current 
fiscal  year  or.  if  unavailable,  the  amounts 
requested  by  the  President  and  the  amounts 
obligated:  and 

(B)  average  amounts  of  awards  made  in 
past  years. 

(4)  identificaUon  of  informaUon  contacts, 
including  the  administering  office  and  re- 
gional and  local  offices  with  their  addresses 
aitd  telephone  numbers. 

(5)  a  general  descripUon  of— 

(A)  the  applicaUon  requirements  and  pro- 
cedures; and 

(B)  to  the  extent  practical,  an  estimate  of 
the  time  required  to  process  the  vplicaUon. 

(b)  On  request  of  the  Director,  an  agency 
shall  give  to  the  Director  current  Infonna- 


Uon  on  all  domestic  assistance  programs  ad- 
ministered by  the  agency.  The  Director 
shall  incorporate  on  a  regular  bwla  all  rele- 
vant informaUon  received, 
(c)  The  Director— 

(1)  MkU  ensure  that  .InformaUon  and 
catalogs  ultder  this  chapter  are  made  avail- 
able to  the  public  at  reasonable  prices;  and 

(2)  may  develop  informaUon  sei  vices  to 
assist  State  and  local  governments  in  identi- 
fying and  obtaining  sources  of  assistance. 
(6103.  Access    to    computer    Information 

system 

(a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  maintain  a  comput- 
erized inf  oimaUon  system  providing  aooeas 
to  the  informaUon  described  in  section  6102 
of  thU  tiUe. 

(b)  To  the  greatest  extent  practicable,  the 
Director  shall  provide  for  the  widespread 
availability  of  the  information  by  available 
computer  termiiuUs. 

(c)  When  the  Director  decides  the  effi- 
ciency of  the  informaUon  system  under  sub- 
section (a)  of  this  section  requires  it,  the  Di- 
rector may  make  contracts  with  private  or- 
ganizations to  obtain  computer  time-sharing 
services,  including— 

(1)  computer  telecommunications  net- 
works; 

(2)  computer  software:  and 

(3)  associated  services. 

i  6104.  Catalog  of  Federal  domesUe  aalst- 
ance  programs 

(a)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  prepare  and  pubUsb 
each  year  a  catalog  of  domestic  aasistance 
programs. 

(b)  In  a  form  selected  by  the  Director,  the 
catalog  shall  contain— 

(1)  all  substantive  infwniatton  on  domea- 
Uc  assistance  programs  thati  is  in  the  system 
under  section  6103(a)  of  Uiis  title  at  the 
time  the  catalog  is  i>rep«red:\ 

(2)  information  the  Dtreetor  decides  may 
be  helpful  to  a. potential ^wpllcant  for  or 
beneficiary  of  assJstjnrg^md 

(3)  a  detailed  index. 

(c)  When  the  Director  decides  it  is  neces- 
sary, the  Director  shall  prepare  and  pub- 
lish- 

(1)  supplements  to  the  catalog;  and 

(2)  spedalized  oompilatlans  by  function  of 
information  in  the  catalog. 

(d)  The  Director  may  distribute  a  catalog 
without  coat  to  each- 

(1)  Member  of  Congreas: 

(3)  department,  agency,  and  instrumental- 
ity of  the  United  States  Government: 

(3)  SUte: 

(4)  general  purpose  unit  of  a  local  govern- 
ment: 

(5)  Indian  tribe  recognized  by  the  United 
States  Oovemment: 

(6)  depository  library  of  Government  pub- 
lications: and 

(7)  depository  designated  by  the  Director. 
i  6106.  Authorization  of  appropriations 

Not  more  than  $ — , — , —  may  be  appro- 
priated for  the  fiscal  year  ending  September 
30, 19—,  to  carry  out  this  ehwter.  . 
CHAPTER  63— USING  PROCUREMENT 
CONTRACTS  AND  GRANT  AND  COOP- 
ERATIVE AGREEMENTS 
Sec. 

Purposes. 
Definitions. 

Using  procurement  contracts. 
Using  grant  agreements. 
Using  cooperative  agreements. 
Authority  to  vest  tiUe  in  tangible 
personal  property  for  research. 


6307. 


6308. 


6301. 
6303. 
6303. 
6304. 
6305. 
6306. 


Interpretative  guidelines  and  exemp- 
tions. 
Use  of  multiple  relationships  for  dif- 
ferent parts  of  Jointly  financed 
projeeta. 
16301.  Purposes 
The  purposes  of  this  chapter  are  to— 
(1)  promote  a  better  understanding  of 
United   States    Oovemment    expenditures 
and  help  eliminate  imnecessary  administra- 
tive requirements  (m  recipients  of  Govern- 
ment awards  by  characterizing  the  relation- 
ship between  executive  agencies  and  con- 
tractors.  Statea,    local   governments,    and 
other  recipients  in  acquiring  property  and 
services  and  in  provldlniE  United  States  Oov- 
emment assistaztce; 

(3)  prescribe  criteria  for  executive  agen- 
cies in  selecting  appropriate  legal  instru- 
ments to  achieve— 

(A)  uniformity  in  their  use  by  executive 
agencies: 

(B)  a  dear  definition  of  the  relationships 
they  reflect;  and 

(C)  a  better  understanding  of  the  respon- 
sibilities of  the  parties  to  them:  and 

(3)  promote  increased  discipline  in  select- 
ing and  using  procivement  contracts,  grant 
agreements,  and  cooperative  agreonents, 
maxlmiiif  competition  in  iwawny  procure- 
ment contracts,  and  encourage  competition 
in  making  grants  and  cooperative  agree- 
ments. 
i  6302.  Definitions 

In  this  chapter— 

(1)  "executive  agency"  does  not  include  a 
mixed-ownership  Government  corporation. 

(2)  "grant  agreement"  and  "cooperative 
agreement"  do  not  include  an  agreemmt 
under  which  is  provided  only— 

(A)  direct  United  States  Oovemment  cash 
assistance  to  an  individual: 

(B)  a  subsidy; 

(C)  a  loan: 

(D)  a  loan  guarantee;  or 

(E)  insurance. 

(3)  "local  government"  means  a  unit  of 
government  in  a  State,  a  local  public  au- 
thority, a  special  district,  a^tttrastate  dis- 
trict, a  councU  of  governments,  a  sponsor 
group  representative  organization,  an  inter- 
state entity,  or  another  instrumentality  of  a 
local  government. 

(4)  "other  recipient"  means  a  person  or  re- 
cipient (except  a  State  or  local  government) 
authorized  to  receive  United  States  Oovem- 
ment assistance  or  procurement  contracts 
and  Includes  a  charitable  or  educational  In- 
stitution. 

(5)  "SUte"  means  a  SUte  of  the  United 
SUtes,  the  District  of  Columbia,  a  territory 
or  possession  of  the  United  States,  an 
agency  or  Instrumentality  of  a  State,  and  a 
mulU-SUte,  regional,  or  Interstate  entity 
haviiag  governmental  duties  and  powers. 

1 6303.  Using  procurement  contracts 

An  executive  agency  shall  use  a  procure- 
ment contract  as  the  legal  instrument  re- 
flecting a  relationship  between  the  United 
SUtes  Oovemment  and  a  SUte,  a  local  gov- 
ernment, or  other  recipient  when— 

(1)  the  principal  purpose  of  the  instru- 
ment is  to  acquire  (by  purchase,  lease,  or 
barter)  property  or  services  for  the  direct 
benefit  or  use  of  the  United  States  Govern- 
ment; or 

(2)  the  agency  decides  in  a  spedflc  in- 
stance that  the  use  of  a  procurement  con> 
tract  is  appropriate. 

1 6304.  Using  grant  agreemente 

An  executive  agency  shall  use  a  grant 
agreement  as  the  l^al  instrument  reflect- 
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ing  a  relationship  between  the  United 
States  Oovemment  and  a  State,  a  local  gov- 
ernment, or  other  recipient  when— 

(1)  the  principal  purpose  of  the  relation- 
ship is  to  transfer  a  thing  of  value  to  the 
State  or  local  government  or  other  recipient 
to  carry  out  a  public  purpose  of  support  or 
stimulation  authorized  by  a  law  of  the 
United  SUtes  instead  of  acquiring  (by  pur- 
chase, lease,  or  barter)  property  or  services 
for  the  direct  benefit  or  use  of  the  United 
States  Oovemment;  and 

(2)  substantial  involvement  is  not  expect- 
ed between  the  executive  agency  and  the 
State,  local  government,  or  other  recipient 
when  carrying  out  the  activity  contemplat- 
ed in  the  agreement. 

i  6305.  Using  cooperative  agreements 

An  executive  agency  shall  use  a  coopera- 
tive agreement  as  the  legal  Instnmjent  re- 
flecting a  relationship  between  the  United 
States  Oovemment  and  a  State,  a  local  gov- 
ernment, or  other  recipient  when— 

(1)  the  principal  purpose  of  the  relation- 
ship Is  to  transfer  a  thing  of  value  to  the 
State,  local  government,  or  other  recipient 
to  carry  out  a  public  purpose  of  support  or 
stimulation  authorized  by  a  law  of  the 
United  SUtes  instead  of  acquiring  (by  pur- 
chase, lease,  or  barter)  property  or  services 
for  the  direct  benefit  or  use  of  the  United 
States  Oovemment;  and 

(2)  substantial  involvement  Is  expected  be- 
tween the  executive  agency  and  the  SUte, 
local  government,  or  other  recipient  when 
carrying  out  the  activity  contemplated  in 
the  agreement. 

1 6306.  Authority  to  vest  title  in  tangible 

personal  property  for  research 

The  head  of  an  executive  agency  may  vest 
title  in  tangible  personal  property  in  a  non- 
profit Institution  of  higher  education  or  In  a 
nonprofit  organization  whose  primary  pur- 
pose is  conducting  scientific  research— 

(1)  when  the  property  is  bought  with 
amounts  provided  under  a  procurement  con- 
tract, grant  agreement,  or  cooperative 
agreement  with  the  institution  or  organiza- 
tion to  conduct  basic  or  vplied  scientific  re- 
search: ^    ^^ 

(2)  when  the  head  of  the  agency  decides 
the  vesting  furthers  the  objectives  of  the 
agency: 

(3)  without  further  obligation  to  the 
United  SUtes  Oovemment:  and 

(4)  under  conditions  the  head  of  the 
agency  considers  appropriate. 

I S307.  Interpretative  guidelines  and  exemp- 
tions 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  may— 

(1)  Issue  supplementary  InterpreUtlve 
giiidelines  to  promote  consistent  and  effi- 
cient use  of  procurement  contracts,  grant 
agreements,  and  cooperative  agreements: 
and 

(2)  exempt  a  transaction  or  program  of  an 
executive  agency  from  this  chapter. 

i  6308.  Use  of  multiple  relationships  for  dif- 
ferent parts  of  Jointly  financed  projects 
This  chapter  does  not  require  an  execu- 
tive agency  to  esUbllsh  only  one  relation- 
ship between  the  United  SUtes  Oovemment 
and  a  SUte.  a  local  government,  or  other  re- 
cipient on  a  Jointly  financed  project  Involv- 
ing amounts  from  more  than  one  program 
or  appropriation  when  different  relation- 
ships would  otherwise  be  appropriate  for 
different  parts  of  the  project. 
CHAPTER  65— INTER<X)VERNMENTAL 
COOPERATION 

8e& 
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6502.  Information  on  grants  received. 

6503.  Transfer  and  deposit  requirements. 

6504.  Use  of  existing  SUte  or  multimember 

agency  to  administer  grant  pro- 
grams. 

Authority  to  provide  specialized  or 
technical  services. 

Development  assistance. 

Congressional  review  of  grant  pro- 
grams. 

Studies  and  reporU. 
Definitions 


6505. 

6506. 
6507. 

6508. 
16501 
In  this  chapter— 

(1)  "assistance"  means  the  transfer  of 
anything  of  value  for  a  public  purpose  of 
support  or  stimulation  that  is— 

(A)  authorized  by  a  law  of  the  United 

States:  „  ..  ^ 

(B)  provided  by  the  law  of  the  United 
SUtes  Oovemment  through  grant  or  con- 
tractual arrangemente  (Including  technical 
assistance  programs  providing  assistance  by 
loan,  loan  guarantee,  or  insurance):  and 

(C)  not  an  annual  payment  by  the  United 
SUtes  Oovemment  to  the  District  of  Co- 
lumbia government  under  section  502  of  the 
District  of  Columbia  Self-Oovemment  and 
CJovemmental  Reorganization  Act  (Public 
Law  93-198.  87  SUt.  813.  D.C.  Code.  |47- 
3406). 

(2)  "comprehensive  planning"  includes,  to 
the  extent  direcUy  related  to  area  needs  or 
needs  of  a  unit  of  general  local  govern- 
ment— 

(A)  preparation,  as  a  guide  for  governmen- 
tal policies  and  action,  of  general  plans  on— 

(I)  the  pattem  and  intensity  of  land  use: 

(II)  providing  public  facilities  (including 
transporUtlon  facilities)  and  other  govern- 
mental services:  and 

(Hi)  the  effective  development  and  use  of 
human  and  natural  resources; 

(B)  long-range  physical  and  fiscal  plans 
for  an  action  referred  to  In  subclause  (A)  of 
this  clause  (2): 

(C)  a  program  for  capital  Improvements 
and  other  major  expenditures  baaed  on 
their  relative  urgency,  and  definitive  financ- 
ing plans  for  the  expenditures  In  the  earlier 
years  of  the  program: 

(D)  coordination  of  related  plans  and  ac- 
Uvities  of  SUtes  and  local  governments  and 
agencies  concerned:  and 

(E)  preparation  of  regulatory  and  adminis- 
trative measures  to  support  the  items  re- 
ferred to  in  subcUusea  (AMD)  of  this  clause 
(2). 

(3)  "executive  agency"  does  not  Include  a 
mlxed-ownerahlp  Government  corporation. 

(4KA)  "grant"  (except  as  provided  In  sub- 
clause (C)  of  this  clause  (4))  means  money, 
or  property  provided  Instead  of  money,  that 
Is  paid  or  provided  by  the  United  SUtes 
Oovemment  under  a  fixed  annual  or  total 
authorization,  to  a  SUte.  to  a  local  govern- 
ment, or  to  a  beneficiary  under  a  plan  or 
program  admiuiatered  by  a  SUte  or  a  local 
government  that  Is  subject  to  approval  by 
an  executive  agency,  if  the  authorization- 

(I)  requires  the  SUte  or  local  government 
to  expend  non-Oovemment  money  as  a  con- 
dition of  receiving  money  or  property  from 
the  United  SUtes  Oovemment:  or 

(II)  specifies  directly,  or  esUbllshes  by 
means  of  a  formula,  the  amount  that  may 
be  provided  to  the  SUte  or  local  govem- 
ment,  or  the  amount  to  be  allotted  for  use 
In  each  SUte  by  the  SUte,  local  govern- 
ment, and  beneficiaries. 

(B)  "grant"  (except  as  provided  In  sub- 
clause (C)  of  this  clause  (4))  also  meaiu 
money,  or  property  provided  Instead  of 
money,  that  Is  paid  or  provided  by  the 
United  SUtes  Oovemment  to  a  private, 
nonprofit  conmiunlty  organization  eligible 


^lo  receive  amounts  under  the  Commimlty 
Services  Block  Grant  Act  (42  U.S.C.  9M1  et 
acq.). 

(C)  "grant"  does  not  include— 

(1)  shared  revenue; 

(U)  payment  of  taxes; 

(111)  payment  instead  of  taxes: 

(Iv)  a  loan  or  repayable  advance: 

(V)  surplus  property  or  surplus  agricultur- 
al commodities  provided  as  surplus  proper- 
ty; 

(vi)  a  payment  under  a  research  and  devel- 
opment procurement  contract  or  grant 
awarded  directly  and  on  similar  terms  to  all 
qualifying  organizations:  or 

(vll)  a  payment  to  a  SUte  or  local  govern- 
ment as  complete  reimbursement  for  cosU 
incurred  In  paying  benefits  or  providing 
services  to  persons  entitled  to  them  under  a 
law  of  the  United  SUtes. 


(5)  "bead  of  a  SUte  agency"  Includes  the 
designated  delegate  of  the  head  of  the 
agency. 

(6)  "local  government"  means  a  imlt  of 
general  local  government,  a  school  district, 
or  other  special  district  esUbllshed  under 
SUte  law. 

(7)  "special-purpose  unit  of  local  govern- 
ment" means  a  special  district,  public-pur- 
pose local  government  of  a  SUte  except  a 
school  district. 

(8)  "State"  means  a  SUte  of  the  United 
SUtes.  the  District  of  Columbia,  a  territory 
or  possession  of  the  United  SUtes,  and  an 
agency  or  instrumentality  of  a  SUte  but 
does  not  mean  a  local  government  of  a 
SUte. 

(9)  "unit  of  general  local  government" 
means  a  county,  dty.  town,  village,  or  other 
general  purpose  political  subdivision  of  a 
SUte. 

(  6502.  Information  on  granU  received 

On  request  of  a  chief  executive  officer  of 
a  SUte,  a  SUte  legislature,  or  an  official 
designated  by  either  of  them,  an  executive 
agency  carrying  out  a  grant  program  to 
SUtes  and  \oca^  governments  shall  provide 
the  requesting  officer  or  legislature  with 
written  Information  on  the  purpose  and 
amounU  of  granU  provided  to  the  SUte  or 
local  government. 

1 6503.  Transfer  and  deposit  requiremenU 

(a)  Consistent  with  program  purposes  and 
regulations  of  the  Secretary  of  the  Treas- 
ury, the  head  of  an  executive  agency  carry- 
ing out  a  grant  program  shall  schedule  the 
transfer  of  grant  money  to  minimize  the 
time  elapsing  between  transfer  of  the 
money  from  the  Treasury  and  the  disburse- 
ment by  a  SUte.  whether  disbursement 
occurs  before  or  after  the  transfer.  A  SUte 
Is  not  accountable  for  interest  earned  on 
grant  money  pending  lU  disbursement  for 
program  purposes. 

(b)  A  SUte  may  not  be  required  by  a  law 
or  regulation  of  the  United  SUtes  to  deposit 
grant  money  received  by  it  in  a  separate 
t>^nir  account.  However,  a  SUte  shall  ac- 
count for  grant  money  made  available  to 
the  SUte  as  United  SUtes  Oovemment 
grant  money  in  the  accounts  of  the  SUte. 
The  head  of  the  SUte  agency  concemed 
shall  make  periodic  authenticated  reporU  to 
the  head  of  the  appropriate  executive 
agency  on  the  sUtus  and  the  application  of 
the  money,  the  liabilities  and  obligations  on 
hand,  and  other  information  required  by 
the  head  of  the  executive  agency.  Records 
related  to  the  grant  received  by  the  SUte 
shall  be  made  available  to  the  head  of  the 
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executive  agency  and  the  Comptroller  Gen- 
eral for  auditing. 

{ 6504.  Use  of  existing  SUte  or  multi- 
member agency  to  administer  grant  pro- 
grams 

Notwithstanding  a  law  of  the  United 
States  providing  that  one  State  agency  or 
multimember  agency  must  be  established  or 
designated  to  carry  out  or  supervise  the  ad- 
ministration of  a  grant  program,  the  head 
of  the  executive  agency  carrying  out  the 
program  may,  when  requested  by  the  execu- 
tive or  legislative  authority  of  the  State  re- 
sponsible for  the  organizational  structure  of 
a  State  government— 

(1)  «»ive  the  one  State  agency  or  multi- 
member agency  provision  on  an  adequate 
showing  that  the  provision  prevents  the  es- 
tablishment of  the  most  effective  and  effi- 
cient organizational  arrangement  within  the 
State  government;  and 

(2)  approve  another  State  administrative 
structure  or  arrangement  after  deciding 
that  the  objectives  of  the  law  authorizing 
the  grant  program  will  not  be  endangered 
by  using  another  State  structure  or  arrange- 
ment. 

i  6505.  Authority  to  provide  specialized  or 
technical  services 

(a)  The  President  may  prescribe  statistical 
and  other  studies  and  compOations,  develop- 
ment projects,  technical  tests  and  evalua- 
tions, technical  information,  training  activi- 
ties, surveys,  reports,  documents,  and  other 
similar  services  that  an  executive  agency  is 
especially  competent  and  authorized  by  law 
to  provide.  The  services  prescribed  must  be 
consistent  with  and  further  the  policy  of 
the  United  States  Government  of  relying  on 
the  private  enterprise  system  to  provide 
services  reasonably  and  quickly  available 
through  ordinary  business  channels. 

(b)  The  head  of  an  executive  agency  may 
provide  services  prescribed  by  the  President 
under  tills  section  to  a  State  or  local  govern- 
ment when— 

( 1 )  written  request  is  made  by  the  State  or 
local  government;  and 

(2)  payment  of  pay  and  all  other  identifia- 
ble costs  of  providing  the  services  is  made  to 
the  executive  agency  by  the  State  or  local 
government  making  the  request. 

(c)  Payment  received  by  an  executive 
agency  for  providing  services  under  this  sec- 
tion shall  be  deposited  to  the  credit  of  the 
principal  appropriation  from  which  the  cost 
of  providing  the  services  has  been  paid  or 
will  be  charged. 

(d)  The  authority  under  this  section  is  In 
addition  to  authority  under  another  law  in 
effect  on  October  16, 1968. 

{  6506.  Development  assistance 

(a)  The  economic  and  social  development 
of  the  United  States  and  the  achievement  of 
satisfactory  levels  of  living  depend  on  the 
sound  and  orderly  development  of  urban 
and  rural  areas.  When  urbanization  pro- 
ceeds rapidly,  the  sound  and  orderly  devel- 
opment of  urban  communities  depends  to  a 
large  degree  on  the  social  and  economic 
health  and  the  sound  development  of  amall- 
er  communities  and  rural  areas. 

(b)  The  President  shall  prescribe  regula- 
tions governing  the  formulation,  evaluation, 
and  review  of  United  States  Government 
programs  and  projects  having  a  slgnlflcant 
impact  on  area  and  community  development 
(including  programs  and  projects  providing 
assistance  to  States  and  localities)  to  serve 
most  effectively  the  basic  objectives  of  sub- 
section (a)  of  this  section.  The  regulations 
shall  provide  for  the  consideration  of  con- 
currently achieving  the  following  specific 


objectives  and,  to  the  extent  authorized  by 
law,  reasoned  choices  shall  be  made  between 
the  objectives  when  they  conflict: 

(1)  appropriate  land  uses  for  housing, 
commercial,  industrial,  governmental,  insti- 
tutional, and  other  purposes. 

(2)  wise  development  and  conservation  of 
all  natural  resources. 

(3)  balanced  transportation  systems,  in- 
cluding highway,  air,  water,  pedestrian, 
mass  transit,  and  other  means  to  move 
people  and  goods. 

(4)  adequate  outdoor  recreation  and  open 
space. 

(5)  protection  of  areas  of  unique  natural 
beauty  and  historic  and  scientific  Interest. 

(6)  properly  planned  community  facilities 
(including  utilities  for  supplying  power. 
water,  and  communications)  for  safely  dis- 
posing of  wastes,  and  for  other  purposes. 

(7)  concern  for  high  standards  of  deClgn. 

(c)  To  the  extent  possible,  all  national,  re- 
gional. State,  and  local  viewpoints  shall  be 
considered  in  planning  development  pro- 
grams and  projects  of  the  United  States 
Government  or  assisted  by  the  Oovenunent. 
State  and  local  government  objectives  and 
the  objectives  of  regional  organizations 
shall  be  considered  within  a  framewoi^  of 
national  public  objectives  expressed  in  laws 
of  the  United  States.  Available  projections 
of  future  conditions  In  the  United  States 
and  needs  of  regions.  States,  and  localities 
shaU  be  considered  in  plan  formulation, 
evaluation,  and  review. 

(d)  To  the  maximum  extent  possible  and 
consistent  with  national  objectives,  assist- 
ance for  development  purposes  shall  be  con- 
sistent with  and  further  the  objectives  of 
State,  regional,  and  local  comprehensive 
planning.  Consideration  shall  be  given  to  all 
developmental  aspects  of  our  total  national 
community,  including  housing,  transporta- 
tion, economic  development,  natural  and 
human  resources  development,  community 
facilities,  and  the  general  improvement  of 
living  enviitHunents. 

(e)  To  the  maximum,  extent  practicable, 
each  executive  agency  carrying  out  a  devel- 
opment assistance  program  shall  consult 
with  and  se^  advice  from  all  other  signifi- 
cantly affected  executive  agencies  in  an 
effort  to  ensure  completely  coordinated  pro- 
grams. To  the  extent  possible,  systematic 
planning  required  by  individual  United 
States  Ooverament  programs  (such  as  high- 
way constnieUon.  urban  renewal,  and  open 
space)  shall  be  coordinated  with  and,  to  the 
extent  authoiteed  by  law,  made  part  of  com- 
prehensive local  and  areawide  development 
planning. 

(f)  When  a  law  of  the  United  States  pro- 
vides that  both  a  spedal-purpoae  unit  of 
local  govemment  and  a  unit  of  general  local 
goverament  are  eligible  to  receive  a  loan  or 
grant,  the  head  of  an  executive  agency  shall 
make  the  loan  or  grant  to  the  unit  of  gener- 
al local  govemment  Instead  of  the  spedal- 
purpoae  unit  of  local  govemment  In  the  ab- 
sence of  substantial  reaaons  to  the  contrary. 

(g)  The  President  may  designate  an  execu- 
tive agency  to  prescribe  regulations  to  carry 
out  this  section. 

1 6507.  Congressional  review  of  grant  pro- 
grama 

(a)  The  committees  of  Congress  having  Ju- 
risdiction over  a  grant  program  authorized 
by  a  law  of  the  United  States  without  a 
Q>eclfled  expiration  date  for  the  program 
shall  study  the  program.  The  committees 
may  conduct  studies  separately  or  Jointly 
and  shall  report  the  results  of  their  findings 
to  their  respective  Houses  of  Congress  not 
later  than  the  end  of  each  period  specified 


in  subsection  (b)  of  this  section.  The  com- 
mittees shall  give  special  attention  to— 

(1)  the  extent  to  which  the  purposes  of 
the  grants  have  been  met; 

(2)  the  extent  to  which  the  objective  of 
the  program  can  be  carried  on  without  fur- 
ther assistance; 

(3)  whether  a  change  in  the  purpose,  di- 
rection, or  administration  of  the  original 
program,  or  in  procedures  and  requirements 
applicable  to  the  program,  should  be  made; 
and 

(4)  the  extent  to  which  the  program  is 
adequate  to  meet  the  growing  and  changing 
needs  that  it  was  designed  to  support. 

(bXl)  A  study  under  subsection  (a)  of  this 
section  of  a  grant  program  authorized  by  a 
law  of  the  United  States  enacted  before  Oc- 
tober 16. 1968,  shaU  be  conducted  before  the 
end  of  each  4th  calendar  year  after  the  year 
during  which  a  study  of  the  program  was 
last  conducted  under  this  section. 

(2)  A  study  under  subsection  (a)  of  this 
section  of  a  grant  program  authorized  by  a 
law  of  the  United  SUtes  enacted  after  Octo- 
ber 16,  1968,  ShaU  be  conducted  before  the 
end  of  the  4th  calendar  year  after  the  year 
of  enactment  of  the  law  and  before  the  ead 
of  each  4th  calendar  year  thereafter. 
i  6508.  Studies  and  reports 

(aXl)  When  requested  by  a  committee  of 
Congress  having  Jurisdiction  over  a  grant 
program,  the  Comptroller  General  shall 
study  the  program.  The  study  shall  include 
a  review  of — 

(A)  the  extent  to  which— 

(i)  the  program  conflicts  with  or  dupli- 
cates other  grant  programs;  and 

(11)  more  effective,  efficient,  economical, 
and  uniform  administration  of  the  program 
may  be  achieved  by  changing  the  require- 
ments and  procedures  atvllbable  to  it;  and 

(B)  budgetary,  accounting,  reporting,  and 
administrative  procedures  of  the  program. 

(2)  The  Comptroller  General  shall  submit 
to  Congress  a  report  on  a  study  made  under 
this  subsection  and  any  recommendations. 
To  the  extent  practicable,  a  report  on  an  ex- 
piring program  shall  be  submitted  in  the 
year  before  the  year  in  which  a  program 
ends. 

(bXl)  When  requested  by  a  committee  of 
Congress  having  Jurisdiction  over  a  grant 
program,  the  Advisory  Commission  on 
Intergovernmental  Relations  shall  study 
the  intergovernmental  relations  aspects  of 
the  program,  including— 

(A)  the  impact  of  the  program  on  the 
structural  organization  of  States  and  local 
governments  and  on  Federal-State-local 
fiscal  relations;  and 

(B)  the  coordination  of  administration  of 
the  program  by  the  United  States  Govem- 
ment and  State  and  local  governments. 

(3)  The  Commission  shall  submit  to  the 
committee  requesting  the  study  and  to  Con- 
gress a  report  and  any  recommendations. 

CHAPTER  67— REVENUE  SHARING 

Sec. 

6701.  Definitions  and  application. 

6702.  Payments  to  governments. 

6703.  State  and  Local  Government  Fiscal 

Assistance  Trust  Fund. 

6704.  QualificaUons. 

6705.  State  govemment  allocations. 

6706.  Reductions  in  State  govemment  allo- 

cations. 

6707.  State  allocations  for  units  of  general 

local  govemment. 

6708.  County  area  and  county  govemment 

allocations. 

6709.  Other  local  govemment  allocations. 
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8710.    Sepsnte  law  oiforoement  officer  al- 
locations for  Louisiana. 

6711.  State  variation  of  local  government 

allocationa. 

6712.  Adjustments  of  local  Kovemment  al- 

locations. 

6713.  Information  used  in  allocation  for- 

mulas. 

6714.  Public  hearinss. 

6715.  Prohibition  on  using  payments  to  in- 

fluence legislation. 

6716.  Prohibited  discrimlnaUon. 

1 6717.    Discrimination  proceedings. 
\9718.    Suspension  and  termination  of  pay- 
ments  in   discrimination   pro- 
ceedings. 
Ctnnpliance  agreements. 
Enforcement  by  the  Attorney  Gener- 
al of  prohibitions  on  discrimi- 
nation. 
672ll,    Civil  action  by  a  person  adversely  af- 
fected, 
idlclal  review. 
Audtt^  investigations,  and  reviews. 
6734.    Repo 
i  6701.  Definitions  and  application 

(a)  In  this  chapter— 

(1)  "entitlement  period"  means  each  one- 
year  period  beginning  on  October  1.  1981. 
and  October  1.  lfB2. 

(2)  finding  of  discrimination"  means  a 
decision  by  the  Secretary  of  the  Treasury 
about  a  compUutat  described  in  section 
6721(b)  of  this  titl^,  a  decision  by  a  State  or 
local  administrative^  agency,  or  other  infor- 
mation (under  regulations  prescribed  by  the 
Secretary)  that  it  iAmore  likely  than  not 
that  a  State  govemznent  or  unit  of  general 
local  government  has  pot  complied  with  sec- 
tion 6716(a)  or  (b)  of  Oils  title. 

(3)  "holding  of  disprimlnation"  means  a 
holding  by  a  UnitedTstates  court,  a  SUte 
court,  or  an  admln^Btrative  law  Judge  ap- 
pointed under  section  3105  of  title  5,  that  a 
State  govemment/or  unit  of  general  local 
government  expending  amounts  received 
under  this  chapter  has— 

(A)  excluded  a,  person  in  the  United  SUtes 
from  participating  in,  denied  the  person  the 
benefits  of,  or  subjected  the  person  to  dis- 
crlminatl<m_  under,  a  program  or  activity  be- 
cause of  race,  color,  national  origin,  or  sex; 
or 

(B)  violated  a  prohibition  against  discrlmi- 
oatlon  described  in  section  6716(b)  of  this 
title. 

(4)  "income"  means  the  total  money 
income  received  from  all  sources  as  deter- 
mined by  the  Secretary  of  Commerce  for 
general  sUtlstical  purposes. 

(5)  "unit  of  general  local  government" 


UMI 


(A)  a  county,  township,  city,  or  political 
subdivision  of  a  county,  township,  or  city, 
that  is  a  unit  of  general  local  government  as 
determined  by  the  Secretary  of  Commerce 
for  general  statistical  purposes; 

(B)  except  under  sections  6708(b).  6709. 
6711,  and  6712(a)  (2)  and  (3)  of  this  title, 
the  recognized  governing  body  of  an  Indian 
tribe  or  Alaskan  native  village  that  carries 
out  substantial  governmental  duties  and 
powers;  and 

(C)  except  under  this  section  and  sections 
6702.  6703,  and  8705-6713(0  (1)  of  this  Utle, 
the  office  of  the  separate  law  enforcement 
officer  under  section  6710  of  this  title. 

(6)  "State  and  local  taxes"  means  taxes 
imposed  by  a  State  government  or  unit  of 
general  local  government  or  other  political 
subdivision  of  the  SUte  government  for 
public  purposes  (except  employee  and  em- 
ployer assessments  and  contributions  to  fi- 
nance retirement  and  social  insurance  sys- 
tems and  other  special  assessments  for  cap- 


ital outlay)  as  determined  by  the  Secretary 
of  Commerce  for  general  statistical   pur- 

PO«ea-  .    ,     , 

(7)  "township"  includes  an  equivalent  po- 
litical subdivision  having  different  designa- 
tions as  determined  on  the  same  basis  used 
by  the  Secretary  of  Commerce  for  general 
sUtistical  purposes. 

(b)  In  a  State  in  which  a  unit  of  general 
local  government  (except  a  cotinty  govern- 
ment) is  the  next  level  of  government  below 
the  State  government,  the  geographic  area 
of  the  unit  of  general  local  government  is 
deemed  to  be  a  county  area  in  the  State, 
and  the  unit  of  general  local  government  is 
deemed  to  be  a  county  government.  Howev- 
er, this  subsection  does  not  apply  to  a 
county  area  of  a  SUte  not  governed  by  a 
county  government  that  has  at  least  2  units 
of  general  local  government. 

(c)  When  the  entire  geographic  area  of  a 
unit  of  general  local  government  is  located 
in  a  larger  entity,  the  unit  of  general  local 
government  is  deemed  to  be  located  in  the 
larger  entity.  When  only  part  of  the  geo- 
graphic area  of  a  unit  is  located  in  a  larger 
entity,  each  part  is  deemed  to  be  located  in 
the  larger  entity  and  to  be  a  separate  imlt 
of  general  local  government  in  determining 
allocations  under  this  chapter.  Except  as 
provided  In  regulations  of  the  Secretary  of 
the  Treasury,  the  Secretary  shall  allocate 
amounts  based  on  the  ratio  of  the  estimated 
population  of  the  part  to  the  population  of 
the  unit  of  general  local  government. 

(d)  When  a  boundary  line  change,  a  SUte 
sUtutory  or  constitutional  change,  a  gov- 
ernmental reorganization,  or  other  drtnmi- 
stance  results  in  the  application  of  subsec- 
tions (a)  (5)  and  (7).  (b).  and  (c)  of  this  sec- 
tion and  sections  6708-6712  of  this  title  in  a 
way  that  does  not  carry  out  the  purposes  of 
this  section  and  sections  6702.  6703.  and 
6705-6713(0)  (1)  of  this  title,  the  Secretary 
shall  apply  subsections  (a)  (5)  and  (7).  (b). 
and  (c)  and  sections  6708-6712  under  regula- 
tions of  the  Secretary  In  a  way  that  is  con- 
sistent with  those  purposes. 

(e)  In  this  chapter,  the  District  of  Colum- 
bia is  deemed  to  be— 

(Da SUte:  and 

(2)  a  county  area  having  one  unit  of  gen- 
eral local  government. 

{  6702.  PaymenU  to  govemmenta 

(a)  Each  unit  of  general  local  government 
is  entitled  to  an  amotmt  equal  to  any 
amount  allocated  to  the  government  under 
this  chapter  for  each  entitlement  period. 
Each  SUte  government  shall  be  paid  an 
amoimt  equal  to  any  allocation  made  for 
each  entitlement  period.  The  Secretary  of 
the  Treasury  shall  pay  each  amount  out  of 
the  SUte  and  Local  Government  Fiscal  As- 
sistance Trust  Fund  under  section  6703  of 
this  Utle. 

(b)  Except  as  provided  under  regulations 
of  the  Secretary,  the  Secretary  shall  deter- 
mine allocations  under  this  chapter  for  an 
entitlement  period  by  the  first  day  of  the  3d 
month  before  the  beginning  of  the  period. 
The  Secretary  shall  pay  each  amount  under 
this  section  in  Installments.  An  installment 
shall  be  paid  at  least  once  a  quarter  by  the 
5th  day  after  the  end  of  the  quarter.  The 
Secretary  |piM*ny  may  estimate  the  amount 
of  each  installment. 

(c)  The  Secretary  shall  adjust  a  payment 
under  this  chapter  to  a  SUte  government  or 
imit  of  general  local  government  to  the 
extent  that  a  prior  payment  to  the  govern- 
ment was  more  or  less  than  the  amount  re- 
quired to  be  paid.  However,  the  Secretary 
may  increase  or  decrease  a  payment  to  the 
government  only  when  the  Secretary  or  the 


government  demands  the  Increase  or  de- 
crease within  one  year  after  the  end  of  the 
entitlement  period  for  which  the  payment 
was  made. 

(d)  The  Secretary  may  reserve  a  percent- 
age (of  not  more  than  0.6  percent)  of  the 
amount  under  this  section  for  an  entitle- 
ment period  for  a  SUte  government  and  all 
units  of  general  local  government  in  the 
SUte  when  the  Secretary  considers  the  re- 
serve is  necessary  to  ensure  the  availability 
of  sufficient  amounts  to  pay  adjustments 
after  the  final  allocation  of  amounts  among 
the  units  of  general  local  government  in  the 
SUte. 
}  6703.  State  and  Local  Government  Fiscal 

Assistance  Trust  Fund 

(a )  The  Department  of  the  Treasury  has  a 
SUte  and  Local  Government  Fiscal  Assist- 
ance Trust  Fund.  The  Secretary  of  the 
Treasury  personally  is  the  trustee  of  the 
Trust  Fund.  Amounte  in  the  Trust  Fund— 

(1)  except  as  provided  In  this  chapter,  may 
be  used  only  for  payments  to  SUte  govern- 
ments and  units  of  general  local  government 
under  this  ctu«>ter,  and 

(2)  remain  available  until  expended. 

(b)  The  Trust  Fund  consists  of  amounts 
appropriated  to  the  Trust  Fund.  The  foUow- 
ing  amounts  may  be  appropriated  to  the 
Trust  Fund: 

(1)  $2,300,000,000  for  each  entitlement 
period  to  pay  amounts  allocated  to  SUte 
governments  for  that  period  under  section 
6705  of  this  UUe. 

(2)  $4,566,700,000  for  each  entitlement 
period  to  pay  entitlement  amounts  allocated 
to  uniU  of  general  local  government  for 
that  period  under  sections  6708-6710  of  this 
UUe. 

(c)  The  Secretary  shall  transfer  to  the 
general  fund  of  the  Treasury  amounts  in 
the  Trust  Fund  the  Secretary  decides  are 
not  necessary  for  payments  to  SUte  govern- 
ments and  units  of  general  local  government 
under  this  chapter. 


{  6704.  Qualif  icaUons 

(a)  Under  regulaUons  of  the  Secretary  of 
the  Treasury,  a  SUte  government  or  unit  of 
general  local  government  qualifies  for  pay- 
ment under  this  chapter  for  an  entiUement 
period  only  after  establishing  to  the  satis- 
faction of  the  Secretary  that— 

(1)  the  government  will  esUblish  a  trust 
fund  in  which  the  government  will  deposit 
all  payments  received; 

(2)  the  government  will  use  amoimto  in 
the  trust  fund  (including  interest)  during  a 
reasonable  period  provided  in  the  regula- 
tions of  the  Secretary; 

(3)  the  government  will  expend  the  pay- 
ments received  under  laws  and  procediu-es 
applicable  to  the  expenditure  of  revenues  of 
the  government; 

(4)  if  at  least  25  percent  of  the  pay  of  indi- 
viduals employed  by  the  government  in  a 
public  employee  occupation  is  paid  out  of 
the  trust  fund,  individuals  in  the  occupation 
any  part  of  whose  pay  is  paid  out  of  the 
trust  fund  will  receive  pay  at  least  equal  to 
the  prevailing  rate  of  pay  for  individuals 
employed  in  similar  public  employee  occu- 
paUons  by  the  government; 

(5)  if  at  least  25  percent  of  the  costs  of  a 
construction  project  are  paid  out  of  the 
trust  fund,  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  on 
the  project  will  receive  pay  at  least  equal  to 
the  prevailing  rate  of  pay  for  similar  con- 
struction in  the  locality  as  determined  by 
the  Secretary  of  Labor  under  the  Act  of 
March  3,  1931  (known  as  the  Davis-Bacon 
Act)  (40  UAC.  276a  et  seq.),  and  the  Secre- 
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tary  of  Labor  shall  act  on  labor  standards 
under  this  clause  in  a  way  that  is  consistent 
with  Reorganization  Plan  No.  14  of  1950  (64 
Stat.  1267)  and  section  2  of  the  Act  of  June 
13.  1934  (40  U.S.C.  276c); 

(6)  the  government  wiD  use  accounting, 
audit,  and  fiscal  procedures  conforming  to 
guidelines  prescribed  by  the  Secretary  of 
the  Treasury  (after  the  Secretary  consults 
with  the  Comptroller  Oeneral): 

(7)  after  reasonable  notice  to  the  govern- 
ment, the  government  will  malte  available  to 
the  Secretary  of  the  Treasiu^  and  the 
ComptroUer  Oeneral,  with  the  right  to  in- 
spect, records  the  Secretary  reasonably  re- 
quires to  review  compliance  with  this  chap- 
ter or  the  Comptroller  General  reasonably 
requires  to  review  compliance  and  oper- 
ations under  section  672t(b)  of  this  title; 
and 

(8)  the  government  will  malce  reports  the 
Secretary  of  the  Treasury  reasonably  re- 
quires, in  addition  to  the  annual  reports  re- 
quired under  section  6724(b)  of  this  title. 

(b)  A  unit  of  general  local  government 
shall  give  the  chief  executive  officer  of  the 
State  in  which  the  government  is  l(x»ted  an 
opportimity  for  review  and  comment  before 
establishing  compliance  with  subsection  (a) 
of  this  section. 

(c)(1)  When  the  Secretary  of  the  Treasury 
decides  that  a  State  government  or  unit  of 
general  local  government  has  not  complied 
substantially  with  subsection  (a)  of  this  sec- 
tion or  regulations  prescribed  under  subsec- 
tion (a),  the  Secretary  shall  notify  the  gov- 
ernment. The  notice  shall  state  that  if  the 
government  does  not  take  corrective  action 
by  the  60th  day  after  the  date  the  govern- 
ment receives  the  notice,  the  Secretary  will 
withhold  additional  payments  to  the  gov- 
ernment for  the  current  entitlement  period 
and  later  entitlement  periods  until  the  Sec- 
retary is  satisfied  that  the  government— 

(A)  has  talsen  the  appropriate  corrective 
action;  and 

(B)  will  comply  with  subsection  (a)  of  this 
section  and  regulations  prescribed  under 
subsection  (a). 

(2)  Before  giving  notice  under  paragraph 
(1)  of  this  subsection,  the  Secretary  shall 
give  the  chief  executive  officer  of  the  State 
or  unit  of  general  local  government  reasona- 
ble notice  and  an  opportunity  for  a  proceed- 
ing. 

(3)  The  Secretary  may  make  a  payment  to 
the  government  notified  under  paragraph 
(1)  of  this  subsection  only  when  the  Secre- 
tary is  satisfied  that  the  government— 

(A)  has  taken  the  appropriate  corrective 
action:  and 

(B)  win  comply  with  subsection  (a)  of  this 
section  and  regulations  prescribed  under 
subsection  (a). 

i  6705.  State  government  allocations 

For  each  entitlement  period  for  which  an 
amoimt  is  appropriated  under  section 
6703(bKl)  of  this  UUe,  the  Secretary  of  the 
Treasury  shaU  allocate  to  each  State  gov- 
ernment out  of  the  amount  appropriated  an 
amount  1>earing  the  same  ratio  to  the 
amount  impropriated  as  the  amount  allocat- 
ed to  the  State  under  section  6707  of  this 
title  bears  to  the  total  amount  allocated  to 
Sti^  under  section  6707.  However,  the  Sec- 
retary may  pay  the  amount  allocated  to  the 
State  government  only  when  the  Secretary 
determines  (under  regulations  prescribed  by 
the  Secretary)  that  the  State  government 
has  declined  to  receive  or  has  refunded  to 
the  United  States  Government  an  amount 
available  to  the  State  government  under 
any  United  States  Government  categorical 
grant  program  identified  under  the  regula- 


tions that  is  equal  to  the  amount  allocated. 
The  Secretary  shall  transfer  from  the  State 
and  Local  Government  Fiscal  Assistance 
Trust  Fund  to  the  general  fund  of  the 
Treasury  an  amount  allocated  to  a  State 
government  but  not  paid  under  this  section. 
S  6706.  Reductions  in  State  government  al- 
locations 

(aXl)  Except  as  provided  in  this  section, 
the  Secretary  of  the  Treasury  shall  reduce 
the  amount  allocated  to  a  State  government 
under  section  6705  of  this  title  for  an  enti- 
tlement period  by  the  amount  by  which— 

(A)  50  percent  of  the  total  amount  the 
State  government  transfers  from  its  own 
sources  to  units  of  general  local  government 
in  the  State  during  the  24-month  period 
ending  on  the  last  day  of  the  last  fiscal  year 
of  the  State  for  which  relevant  information 
is  available  on  the  first  day  of  the  entitle- 
ment period  to  which  the  allocation  applies; 
is  less  than 

(B)  50  percent  of  the  similar  total  amoimt 
for  the  24-month  period  ending  the  day 
before  the  beginning  of  the  24-month  period 
described  in  clause  (A)  of  this  paragnvh. 

(2)  In  applying  this  subsection,  the 
amount  by  which  the  Secretary  reduces  an 
amount  allocated  to  a  State  government  for 
an  entitlement  period  Is,  in  a  later  entitle- 
ment period,  an  amount  transferred  by  the 
State  government  from  its  own  sources  to 
units  of  general  local  government  during 
the  period  to  which  the  reduction  applies. 

(b)  When  a  State  government  satisfies  the 
Secretary  that  after  June  29, 1972,  the  SUte 
government  assumed  reqwnsibillty  for  a 
category  of  expenditures  that  before  July  1, 
1972,  was  the  responsibility  of  local  govern- 
ments in  the  State,  the  Secretary  shall 
reduce  the  total  amount  under  subsection 
(aXlKB)  of  this  section  to  the  extent  that 
increased  State  government  expenditures 
from  its  own  sources  for  the  category  have 
replaced  corresponding  amounts  that  the 
State  government  transferred  to  imlts  of 
general  local  government  during  the  24- 
month  period  under  subsection  (aXlKB). 

(cXl)  When  a  State  government  satisfies 
the  Secretary  that  after  June  29,  1972,  at 
least  one  unit  of  general  local  government 
in  the  State  was  given  new  taxing  authority, 
the  Secretary  shall  reduce  the  total  amoimt 
under  subaection  (aXlXB)  of  this  section  to 
the  extent  of  the  larger  of  an  amount  equal 
totbe- 

(A)  taxes  coUected  by  the  units  of  general 
local  government  under  the  new  taxing  au- 
thority*, or 

(B)  loss  of  revenue  to  the  State  govern- 
ment because  of  the  new  taxing  authority. 

(2)  The  Secretary  may  consider  under 
paragraph  (IX A)  of  this  subsection  an 
amount  collected  because  of  new  taxing  au- 
thority that  is  an  increase  in  the  tax  rate 
under  a  previously  authorized  kind  of  tax 
only  when  the  State  government  has  de- 
creased a  related  State  tax. 

(d)  When  the  State  government  satisfies 
the  Secretary  that  during  a  part  of  the  24- 
month  period  under  subsection  (aXlXA)  of 
this  section  the  United  States  Government 
has  assumed  re^onslbillty  for  a  category  of 
expenditures  for  which  the  State  govern- 
ment transferred  amounts  that  (but  for  this 
subsection)  would  be  included  in  the  total 
amount  taken  into  account  under  subsection 
(aXlXB)  of  this  section,  the  Secretary  shall 
reduce  the  total  amount  under  subsection 
(aXlXB)  to  the  extent  that  increased  Gov- 
ernment expenditures  have  replaced  corre- 
spondtaig  amounts  that  the  State  govern- 
ment had  transferred  to  units  of  general 
local  government  during  the  period  under 
subsection  (ax  IXB). 


(e)  When  the  Secretary  believes  that  a  re- 
duction of  an  amount  allocated  to  a  State 
government  is  required  under  this  section, 
the  Secretary  shaU  give  the  State  govern- 
ment reasonable  notice  and  (K>portunlty  for 
a  proceeding.  If  the  Secretary  decides  that  a 
reduction  is  required,  the  Secretary  shall— 

(1)  determine  the  amount  of  the  reduc- 
tion; 

(2)  notify  the  chief  executive  officer  of 
the  State  of  the  determination;  and 

(3)  withhold  the  amount  of  the  reduction 
from  payments  to  the  State  government 
under  this  chapter. 

(f)  On  the  day  a  reduction  under  this  sec- 
tion in  an  amount  allocated  to  a  State  gov- 
ernment Is  final,  the  Secretary  shall  trans- 
fer an  amount  equal  to  the  reduction  from 
the  State  and  Local  Government  Fiscal  As- 
sistance Trust  Fund  to  the  general  fund  of 
the  Treasury. 

(g>  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  this  section. 

S6707.  State  allocations  for  units  of  general 
local  government 

(a)  For  each  entitlement  period,  the  Sec- 
retary of  the  Treasury  shall  allocate  to  each 
State  out  of  the  amount  authorized  for  the 
period  under  section  6703(bX2)  of  this  title 
an  amount  bearing  the  same  ratio  to  the 
amount  authorized  as  the  amount  allocated 
to  the  State  under  this  section  bears  to  the 
total  amount  allocated  to  all  States  under 
this  section.  The  Secretary  shall— 

(1)  determine  the  amount  allocated  to  the 
State  under  subsection  (b)  or  (c)  of  this  sec- 
tion and  allorate  the  larger  amount  to  the 
State;  and 

(2)  aUocate  the  amount  allocated  to  the 
State  to  units  of  general  local  government 
in  the  State  under  sections  6706-6710  of  this 
UUe. 

(bXl)  The  amount  allocated  to  a  State 
under  this  subsecUon  for  an  entiUement 
period  is  the*  amount  bearing  the  same  raUo 
to  $5,300,000,000  as- 

(A)  the  population  of  the  State,  mulUplied 
by  the  general  tax  effort  factor  of  the  State 
(determined  under  paragraph  (2)  of  this 
subsecUon),  multiplied  by  the  relative 
income  factor  of  the  State  (determined 
under  paragraph  (3)  of  this  subsecUon); 
bears  to 

(B)  the  sum  of  the  products  determined 
under  subclause  (A)  of  this  paragraph  for 
aUSUtes. 

(2)  The  general  tax  effort  factor  of  a 
State  for  an  entitlement  period  is— 

(A)  the  net  amount  of  State  and  local 
taxes  of  the  State  collected  during  the  years 
used  by  the  Secretary  of  Commerce  in  the 
most  recent  Bureau  of  the  Census  general 
determination  of  State  and  local  taxes  made 
before  the  beginning  of  the  entiUement 
period;  divided  by 

(B)  the  total  income  of  individuals,  as  de- 
termined by  the  Secretary  of  Commerce  for 
naUonal  income  accounts  purposes,  attrib- 
uted to  the  State  for  the  same  years. 

(3)  The  relaUve  income  factor  of  a  State  is 
a  fracUon  in  which- 

(A)  the  numerator  is  the  per  capita 
income  of  the  United  States;  and 

(B)  the  denominator  is  the  per  capita 
income  of  the  State. 

(c)  The  amount  allocated  to  a  State  under 
this  subsection  for  an  entiUement  period  is 
the  amount  the  State  would  receive  if— 

(1)  $1,166,666,667  were  allocated  among 
the  States  on  the  basis  of  population  by  al- 
locating to  each  State  an  amount  beuing 
the  same  raUo  to  the  total  amoimt  to  be  al- 
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■  located  as  the  population  of  the  State  bears  . 
to  the  population  ol  all  SUtes; 

(3)  $1,166,666,667  were  allocated  among 
the  States  on  the  basis  of  population  in- 
versely weighted  for  per  capita  income,  by 
allocating  to  each  SUte  an  amount  bearing 
the  same  ratio  to  the  total  amount  to  be  al- 
located as— 

(A)  the  population  of  the  State,  multiplied 
by  a  fraction  in  which— 

(1)  the  numerator  is  the  per  capiU  income 
of  all  States;  and 

(ii)  the  denominator  is  the  per  capita 
Income  of  the  State:  bears  to 

(B)  the  sum  of  the  products  determined 
tmder  subclause  (A)  of  this  clause  (2)  for  all 
SUtes; 

(3)  (900.000,000  were  allocated  among  the 
States  on  the  basis  of  income  tax  collections 
by  allocating  to  each  State  an  amount  bear- 
ing the  same  ratio  to  the  total  amount  to  be 
allocated  as  the  Income  tax  amount  of  the 
State  (determined  under  subsection  (dXl)  of 
this  section)  bears  to  the  total  amount  of 
the  income  tax  amounts  of  all  States; 

(4)  (900,000.000  were  allocated  among  the 
States  on  the  basis  of  general  tax  effort  by 
allocating  to  each  State  an  amount  bearing 
the  same  ratio  to  the  total  amount  to  be  al- 
located as  the  general  tax  effort  amount  of 
the  State  (determined  under  subsection 
(dK2)  of  this  section)  bears  to  the  total 
amotuit  of  the  general  tax  effort  amounts  of 
all  States;  and 

(5)  (1,166.666.667  were  allocated  among 
the  SUtes  on  the  basis  of  urbanized  popula- 
tion by  allocating  to  each  SUte  an  amount 
bearing  the  same  ratio  to  the  total  amount 
to  be  allocated  as  the  urbanized  population 
of  the  SUte  bears  to  the  urbanized  popula- 
tion of  all  SUtes.  In  this  clause,  "urbai  ized 
population"  means  the  population  of  an 
area  consisting  of  a  central  city  or  cities  of 
at  least  50.000  inhabitants  and  the  sur- 
rounding closely  settled  area  for  the  city  or 
cities  considered  as  an  urbanized  area  by  the 
Secretary  of  Commerce  for  general  sUtlsti- 
cal  purposes. 

(dXl)  The  income  tax  amount  of  a  SUte 
for  an  entitlement  period  is  15  percent  of 
the  net  amount  collected  during  the  calen- 
dar year  ending  before  the  beginning  of  the 
entitlement  period  from  the  tax  imposed  on 
the  income  of  individuals  by  the  SUte  and 
described  as  a  SUte  income  tax  under  sec- 
tion 164(aX3)  of  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  164(a)(3)).  The  income 
tax  amount  for  an  entitlement  period  shall 
be  at  least  one  percent  but  not  more  than  6 
percent  of  the  United  SUtes  Government 
Individual  income  tax  liability  attributed  to 
the  SUte  for  the  taxable  years  ending 
during  the  last  calendar  year  ending  before 
the  beginning  of  the  entitlement  period. 
The  Secretary  of  the  Treasury  shall  deter- 
mine the  Government  income  tax  liability 
attributed  to  the  SUte  on  the  same  basis  as 
the  Secretary  determines  that  liability  for 
general  sUtistical  purposes. 

(2)  The  general  tax  effort  amount  of  a 
State  for  an  entitlement  period  is  the 
amount  determined  by  multiplying— 

(A)  the  net  amount  of  SUte  and  local 
taxes  of  the  SUte  coUected  during  the  years 
used  by  the  Secretary  of  Commerce  in  the 
most  recent  Bureau  of  the  Census  general 
determination  of  SUte  and  local  taxes  made 
before  the  beginning  of  the  entitlement 
period;  by 

(B)  the  general  tax  effort  factor  of  the 
State  determined  under  subsactlon  (bX3)  of 
this  section. 


1 6708.  County  area  and  county  government 

allocations 

(aXl)  The  Secretary  of  the  Treasury  first 
shall  allocate  among  the  county  areas  In  the 
SUte  the  amount  allocated  to  the  SUte  for 
an  entitlement  period  under  section  6707  of 
this  title.  Each  county  area  shall  receive  an 
amount  bearing  the  same  ratio  to  the 
amount  allocated  to  the  SUte  as— 

(A)  the  population  of  the  county  area, 
multiplied  by  the  general  tax  effort  factor 
of  the  county  area  (determined  under  para- 
graph (2)  of  this  subsection),  multiplied  by 
the  relative  income  factor  of  the  county 
area  (determined  under  paragraph  (3)  of 
this  subsection);  bears  to 

(B)  the  sum  of  the  products  determined 
under  clause  (A)  of  this  paragraph  for  all 
county  areas  in  the  SUte. 

(2)  The  general  tax  effort  factor  of  a 
county  area  for  an  entitlement  period  is— 

(A)  the  amount  of  the  adjusted  taxes  of 
the  county  government  and  unlU  of  general 
local  government  in  the  county  area;  divided 
by 

(B)  the  total  income  attributed  to  the 
county  area. 

(3)  The  relative  income  factor  of  a  county 
area  is  a  fraction  In  which— 

(A)  the  numerator  is  the  per  capiU 
income  of  the  SUte  in  which  the  area  is  lo- 
cated; and 

(B)  the  denominator  is  the  per  capiU 
income  of  the  county  area. 

(b)  The  Secretary  shall  allocate  to  the 
coimty  government  an  amount  out  of  the 
amount  allocated  to  the  county  area  under 
subsection  (a)  of  this  section  bearing  the 
same  ratio  to  the  amount  allocated  to  the 
county  area  as  the  adjusted  taxes  of  the 
county  government  bears  to  the  adjusted 
taxes  of  the  county  government  and  all 
other  unite  of  general  local  government  in 
the  county  area. 

(c)  When  a  county  area  Includes  an  Indian 
tribe  or  Alaskan  native  village  having  a  rec- 
ognized governing  body  carrying  out  sub- 
stantial governmental  duties  and  powers, 
the  Secretary  shall  allocate  to  the  tribe  or 
village  an  amount  out  of  the  amount  allo- 
cated to  the  coimty  area  under  subsection 

(a)  of  this  section  bearing  the  same  ratio  to 
the  amount  allocated  to  the  county  area  as 
the  population  of  the  tribe  or  village  bears 
to  the  population  of  the  county  area.  The 
Secretary  shall  allocate  an  amount  to  the 
tribe  or  village  before  allocating  an  amount 
to  the  county  government  under  subaection 

(b)  of  this  section.  The  Secretary  shall 
reduce  the  amount  to  be  aUocated  to  the 
county  government  under  subaection  (b)  by 
an  amount  allocated  under  this  subsection. 

1 6709.  Other  local  govenunent  allocations 

(aXl)  After  allocating  an  amount  to  a 
county  government  under  section  6708  of 
this  tlUe.  the  Secretary  of  the  Treasury 
shall  allocate  the  amount  remaining  for  al- 
location in  a  county  area  among  the  unite  of 
general  local  government  (except  the 
county  government  and  township  govem- 
mente)  in  the  county  area.  Each  of  those 
unite  of  general  local  government  shaU  re- 
ceive an  amoimt  bearing  the  same  ratio  to 
the  total  amount  to  be  allocated  to  the  unite 
of  general  local  government  as— 

(A)  the  population  of  the  unit  of  general 
local  government,  qiultlplled  by  the  general 
tax  effort  factor  o^the  unit  of  general  local 
government  (deteitnlned  under  paragraph 
(3)  of  this  subsection),  multiplied  by  the  rel- 
ative income  factor  of  the  tmlt  of  general 
local  government  (determined  under  para- 
graph (4)  of  this  subsection);  bears  to 


(B)  the  sum  of  the  producte  determined 
under  clause  (A)  of  this  paragraph  for  all 
unite  of  the  general  local  government. 

(2)  The  general  tax  effort  factor  of  a  unit 
of  general  local  government  for  an  entitle- 
ment period  is— 

(A)  the  taxes  imposed  by  the  unit  of  gen- 
eral local  government  for  public  purposes 
(except  employee  and  employer  assessmente 
and  contributions  to  finance  retirement  and 
social  insurance .  systems  and  other  special 
assessmente  for  capital  outlay)  determined 
by  the  Secretary  of  Commerce  for  general 
sUtistical  purposes  and  adjusted  (under  reg- 
ulations of  the  Secretary  of  the  Treastiry) 
to  exclude  amounte  properly  aUocated  to 
education  expenses;  divided  by 

<B)  the  total  income  attributed  to  the  unit 
of  general  local  government. 

(3)  The  Secretary  of  the  Treasury  shall  in- 
clude that  part  of  sales  taxes  transferred  to 
a  unit  of  general  local  government  that  are 
Imposed  by  a  county  government  in  a  geo- 
graphic area  of  a  tmlt  of  general  local  gov- 
ernment as  taxes  of  the  unit  of  general  local 
government  under  paragraph  (3)  of  this 
subsection  when— 

<A)  the  county  government  transfers  any 
part  of  the  revenue  from  the  taxes  to  the 
unit  of  general  local  government  without 
specifying  the  purpose  for  which  the  unit  of 
general  local  government  may  expend  the 
revenue;  and 

(B)  the  chief  executive  officer  of  the  SUte 
notifies  the  Secretary  that  the  taxes  satisfy 
the  requlremente  of  this  paragraph. 

(4)  The  relative  income  factor  of  a  unit  of 
general  lonl  government  is  a  fraction  in 
which— 

(A)  the  numerator  is  the  per  caplU 
income  of  the  county  area  in  which  the  unit 
of  general  local  government  is  located;  and 

(B)  the  denominator  is  the  per  caplU 
Income  of  the  geographic  area  of  the  unit  of 
general  locad  government. 

(b)  Wh^  a  county  area  includes  at  least 
one  townMlp  govenunent,  the  Secretary  of 
the  Treasury  shall  set  aside  for  allocation  to 
township  povemmente  in  the  county  area 
an  amount  out  of  the  amount  allocated  to 
the  county  area  under  section  6708(a)  of 

bearing  the  same  ratio  to  the 
located  to  the  county  area  as  the 
lusted  taxes  of  all  township  govem- 
the  county  area  bears  to  the  total 
taxes  of  the  county  government, 
twnsblp  governments,  and  other  unite 
leral  local  government  in  the  county 
le  amount  for  allocation  to  a  town- 
ship government  is  set  aside  before  an 
amount  Is  allocated  to  a  unit  of  general 
local  government  under  subsection  (a)  of 
this  section.  The  Secretary  shaU  allocate  an 
amountyto  the  township  government  on  the 
IS  the  Secretary  allocates  an 
tt  to  a  unit  of  general  local  govern- 
under  subsection  (a).  The  Secretary 
luce  the  amount  of  the  allocation  to 
outer  lunlte  of  general  local  government 
under 'Subsection  (a)  by  the  amount  set 
aside  t6f  allocation  under  this  subsection. 

(c)  When  the  Secretary  of  the  Treasury 
deddes^^that  information  available  for  a 
county  area  for  an  entitlement  period  Is  in- 
adequate in  allocating  an  amount  tmder 
subsection  (a)  or  (b)  of  this  section  for  a 
tmlt  of  general  local  government  (except  a 
coimty  government)  with  a  population 
below  a  ntmiber  (of  not  more  than  500)  pre- 
scribed for  the  cotmty  area  by  the  Secre- 
tary, the  Secretary  may  apply  subsection  (a) 
or  (b)  by  aUocatlng  to  the  unit  of  general 
local  government  an  amoimt  bearing  the 
same  ratio  to  the  total  amoimt  to  be  allocat- 
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ed  under  subsection  (a)  or  (b)  for  the  enti- 
tlement period  as  the  population  of  the  unit 
of  general  local  government  in  the  county 
area  receiving  an  amount  allocated  under 
subMction  (a)  or  (b).  When  the  Secretary  al- 
locates an  amount  under  this  subsection, 
the  Secretary  shall  reduce  the  total  amount 
to  be  allocated  under  subsection  (a)  or  (b)  to 
other  units  of  general  local  government  in 
the  county  area  for  the  entitlement  period 
by  the  amount  allocated  under  this  subsec- 
tion. 

1 6710.  Separate  law  enforcement  officer  al- 
locations for  Louisiana 

(a)  Except  as  provided  in  subsection  (d)  of 
this  section— 

(1)  the  office  of  the  separate  law  enforce- 
ment officer  f  or— 

(A)  a  county  area  in  Louisiana  (except  the 
parishes  of  East  Baton  Rouge  and  Orleans) 
shall  receive  for  each  entitlement  period  an 
amount  equal  to  IS  percent  of  the  amount 
the  county  area  government  would  receive 
for  the  period  but  for  this  section;  and 

(B)  the  parish  of  East  Baton  Rouge  shall 
receive  for  each  entitlement  period  an 
amount  equal  to  7.5  percent  of  the  total 
amount  of  the  amounts  the  governments  of 
Baton  Rouge,  Baker,  and  Zachary,  Louisi- 
ana, would  receive  for  the  period  but  for 
this  section;  and 

(2)  the  parish  of  Orleans,  Louisiana,  shall 
receive  for  each  entitlement  period  an  addi- 
tional amount  equal  to  7.5  percent  of  the 
amount  the  parish  otherwise  would  receive. 

(b)  Except  as  provided  in  subsection  (d)  of 
this  section,  the  Secretary  of  the  Treasury 
shall  reduce— 

(1)  the  amount  allocated  to  a  county  area 
government  in  T.niiiii<nna.  for  an  entitlement 
period  by  an  amount  equal  to  50  percent  of 
the  amount  allocated  to  the  office  of  the 
separate  law  officer  for  the  county  area  for 
the  period;  and 

(2)  in  applying  clause  (1)  of  this  subsec- 
tion to  the  parish  of  East  Baton  Rouge,  the 
amounts  allocated  to  the  governments  of 
Baton  Rouge,  Baiter,  and  Zachary,  Louisi- 
ana, for  an  entitlement  period  by  an 
amount  equal  to  3.75  percent  of  the  amount 
each  government  would  receive  for  the 
period  but  for  this  subsection. 

(c)  For  each  entitlement  period  for  which 
an  amount  is  appropriated  under  section 
6703(bKl)  of  this  title,  the  Secretary  shall 
reduce  the  amount  allocated  to  the  Louisi- 
ana government  under  section  6705  of  this 
title  by  an  amount  equal  to  the  total  reduc- 
tions under  subsection  (b)  of  this  section  of 
amounts  allocated  to  county  area  govern- 
ments in  Louisiana  fof  the  period.  In  this 
subsection— 

(1)  reductions  in  the  amoimts  allocated  to 
the  governments  of  Baton  Rouge,  Baker, 
and  Zachary.  Louisiana,  under  subsection 
(b)  are  deemed  reductions  in  the  amounts 
allocated  to  county  area  governments:  and 

(2)  the  amotmt  allocated  to  the  parish  of 
Orleans,  Louisiana,  is  deemed  to  have  been 
reduced  by  the  additional  amount  received 
under  subsection  (a)(2)  of  this  section. 

(d)  For  an  entitlement  period  for  which 
an  amount  imder  section  6703(bKl)  of  this 
title  is  not  appropriated— 

(1)  the  percentage  under  subsection 
(aXlKA)  of  this  section  is  13.5  percent; 

(2)  the  percentages  under  subsections 
(aXlKB)  and  (bK2)  of  this  section  are  6.75 
percent; 

(3)  the  Secretary  shall  disregard  the  per- 
centage under  subsection  (bXl)  of  this  sec- 
tion; and 

(4)  subsections  (aX2)  and  (c)  of  this  sec- 
tion do  not  apply. 


i  6711.  State  variation  of  local  government 
allocations 

(a)  A  State  government  may  provide  by 
law  for  the  allocation  of  amounts  among 
county  areas  or  units  of  general  local  gov- 
ernment (except  coimty  governments)  in 
the  State  on  the  basis  of  population  multi- 
plied by  the  general  tax  effort  factors  or  rel- 
ative income  factors  of  the  county  areas  or 
tmits  of  general  local  government  (deter- 
mined under  sections  6708(a)  and  6700(a) 
and  (b)  of  this  title),  or  a  combination  of 
those  factors.  A  State  government  providing 
for  a  variation  on  an  allocation  formula  pro- 
vided tmder  section  6708(a)  or  6709(a)  or  (b) 
shall  notify  the  Secretary  of  the  Treasury 
of  the  variation  by  the  30th  day  before  the 
beginning  of  the  first  entitlement  period  in 
which  the  variation  applies.  A  variation 
shaU- 

(1)  provide  for  allocating  the  total  amount 
allocated  under  section  6708(a)  or  6709(a)  or 
(b)  of  this  tlUe; 

(2)  apply  uniformly  in  the  State;  and 

(3)  apply  only  to  entitlement  periods  be- 
ginning before  October  1, 1983. 

(b)  A  variation  by  a  State  government 
under  this  section  may  apply  only  when  the 
Secretary  certifies  that^the  variation  com- 
plies with  this  section.  The  Secretary  may 
certify  a  variation  only  when  the  Secretary 
is  notified  of  the  variation  at  least  30  days 
before  the  first  entitlement  period  in  which 
the  variation  applies. 

S  6712.  Adjustments  of  local  government  al- 
locations 

(aXl)  Subject  to  paragraphs  (2)  and  (3)  of 
this  subsection,  the  per  capita  amount  aUo- 
cated  to  a  county  area  or  unit  of  general 
local  government  (except  a  county  govern- 
ment) in  a  State  for  an  entitlement  period 
shall  be  at  least  20  percent  but  not  more 
than  145  percent  of  the  amount  allocated  to 
the  State  under  section  6707  of  this  title,  di- 
vided by  the  State  population. 

(2)  The  amount  allocated  to  a  unit  of  gen- 
eral local  government  for  an  entitlement 
period  may  be  not  more  than  50  percent  of 
the  amount  of  the— 

(A)  adjusted  taxes  of  the  unit  of  general 
local  goremment;  and 

(B)  transfers  (except  transfers  under  this 
chapter)  of  revenue  to  the  imit  of  general 
local  government  from  another  government 
as  a  share  in  financing,  or  a  reimbursement 
for,  the  carrying  out  of  governmental  duties 
and  powers,  as  determined  by  the  Secretary 
of  Commerce  for  general  statistical  pur- 
poses. 

(3)  When  the  amount  allocated  to  a  unit 
of  general  local  government  (except  a 
county  government,  an  Indian  tribe,  or  an 
Alaakan  native  village)  for  an  entitlement 
period  would  be  less  than  $300  but  for  this 
paragraph  or  is  waived  by  the  governing  au- 
thority of  the  unit  of  general  local  govern- 
ment, the  Secretary  of  the  Treasury  shall 
add  the  amount  for  that  period  to  the 
amount  allocated  to  the  county  government 
in  the  county  area  in  which  the  imlt  of  gen- 
eral local  government  Is  located.  Instead  of 
paying  the  amount  allocated  to  the  unit  of 
general  local  government.  The  Secretary 
ifhaii  add  Uie  amount  of  allocation  waived 
by  a  governing  body  of  an  Indian  tribe  or  an 
Alaskan  native  village  to  the  amount  allo- 
cated to  the  county  government  in  the 
county  area  in  which  the  tribe  or  village  is 
located. 

(hXWhen  the  Secretary  makes  an  adjust- 
ment in  an  amount  allocated  to  a  county 
area  or  unit  of  general  local  government, 
the  Secretary  shall  make  adjustments  in  the 
following  order 


(1)  under  subsection  (aXl)  of  this  section. 

(2)  under  subsection  (aX2)  of  this  section. 

(3)  under  subsection  (aX3)  of  this  section. 

(4)  under  section  6710  of  this  Utle. 

(c)  The  Secretary  shall  adjust  the 
amounts  allocated  to  county  areas  and  units 
of  general  local  government  to  bring  the 
amounts  into  compliance  with  subsection 
(aXl)  of  this  section.  The  Secretary  shall 
make  adjustments  in  the  amounts  allocated 
to  county  areas  before  adjusting  amounts 
allocated  to  units  of  general  local  govern- 
ment. 

(dXl)  When  the  Secretary  makes  a  reduc- 
tion under  subsection  (aX2)  of  this  section 
in  the  amount  allocated  to  a  unit  of  general 
local  government,  the  amount  of  the  reduc- 
tion— 

(A)  if  a  unit  of  general  local  government 
(except  a  coimty  government),  shall  be 
added  to  the  amount  allocated  to  the 
county  government  in  which  the  unit  of 
general  local  government  is  located:  and 

(B)  if  a  county  government,  shaU  be  real- 
located under  subsection  (e)  of  this  section. 

(2)  When  a  county  government  may  not 
receive  an  additional  amount  under  para- 
gnu>h  (IXA)  of  this  subsection  because  of 
subsection  (a)  of  this  section,  the  Secretary 
shall  reallocate  the  amount  of  the  reducticm 
under  subsection  (e)  of  this  section. 

(e)  The  Secretary  shall  reallocate  an 
amount  referred  to  in  subsection  (dXlXB) 
or  (2)  of  this  section— 

(1)  by  adding  the  amount  to  the  amounts 
allocated  to  units  of  general  local  govern- 
ment in  the  State  to  the  extent  the  units  of 
general  local  government  may  receive  the 
additional  amount  after  adjustments  under 
subsection  (a)  of  this  section:  and 

(2)  if  a  unit  of  general  local  government 
may  not  receive  the  reallocated  amount  be- 
cause of  subsection  (a)  of  this  section,  by  al- 
locating the  amount  among  units  of  general 
local  government  in  the  State  on  a  prorated 
basis. 

{6713.  Information  used  in  allocation  for- 
mulas 

(a)  Except  as  provided  in  this  section,  the 
Secretary  of  the  Treasury  shall  use  the 
most  recent  available  information  provided 
by  the  Secretary  of  Commerce  to  determine 
an  allocation  under  this  chapter.  When  the 
Secretary  of  the  Treasury  decides  that  the 
information  is  not  current  or  complete 
enough  to  provide  for  a  fair  allocation,  the 
Secretary  of  the  Treasury  may  use  addition- 
al information  (including  Information  based 
on  estimates)  as  provided  under  regulations 
of  the  Secretary  of  the  Treasiuy. 

(b)  The  Secretary  of  the  Treasury  shall 
determine  population  on  the  same  basis 
that  the  Secretary  of  Commerce  determines 
resident  population  for  general  statistical 
purposes.  The  Secretary  of  the  Treasury 
shall  request  the  Secretary  of  Commerce  to 
adjust  the  population  information  provided 
to  the  Secretary  of  the  Treasury  as  soon  as 
practicable  to  include  a  reasonable  estimate 
of  the  number  of  resident  individuals  not 
counted  In  the  1980  census  or  revisions  of 
th?  census.  The  Secretary  of  the  Treasury, 
shall  use  the  estimates  in  determining  allo- 
cations for  the  entitlement  period  beginning 
after  the  Secretary  of  the  Treasury  receives 
the  estimates.  The  Secretary  of  the  Treas- 
ury shall  adjust  population  information  to 
reflect  adjustments  made  under  section  118 
of  the  Act  of  October  1,  1980  (PubUc  Law 
96-369,  94  Stat.  1357). 

(c)  The  Secretary  of  the  Treasury  may 
not— 
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(1)  in  determining  an  allocation  for  an  en- 
titlement period,  use  Infonnation  on  tax  col- 
lections for  years  more  recent  than  the 
years  used  by  the  Secretary  of  Commerce  in 
the  most  recent  Bureau  of  the  Census  gen- 
eral determination  of  State  and  local  taxes 
made  before  the  beginning  of  that  period; 
and 

(2)  consider  a  change  in  information  used 
to  determine  an  allocation  for  a  period  of  60 
months  when  the  change— 

(A)  results  from  a  major  disaster  declared 
by  the  President  under  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  DAC.  5141); 
and 

(B)  reduces  the  amount  of  an  allocation. 

i  6714.  Public  hearings 

(axl)  A  State  government  or  unit  of  gen- 
eral local  government  expending  payments 
received  under  this  chapter  shall  hold  at 
least  one  public  hearing  for  each  fiscal 
period  of  the  government  at  which  persons 
are  given  an  opportunity  to  present  written 
and  oral  views  on  the  possible  uses  of  the 
payments.  The  government  shall  give  ade- 
quate notice  of  the  hearing  and  hold  the 
hearing  at  least  7  calendar  days  before  pre- 
senting its  budget  to  the  governmental  au- 
thority responsible  for  enacting  the  budget. 

(2)  A  SUte  government  or  unit  of  general 
local  government  expending  payments 
under  this  chapter  shall  hold  at  least  one 
public  hearing  on  the  proposed  use  of  the 
payment  in  relation  to  its  entire  budget.  At 
the  hearing,  persons  shall  be  given  an  op- 
portimity  to  provide  written  and  oral  views 
to  the  governmental  authority  responsible 
for  enacting  the  budget  and  to  ask  questions 
about  the  entire  budget  and  the  relation  of 
the  payment  to  the  entire  budget.  The  gov- 
ernment shall  hold  the  hearing  at  a  time 
and  a  place  that  aUows  and  encourages 
public  attendance  and  participation. 

(3)  A  State  government  or  unit  of  general 
local  government  holding  a  hearing  re- 
quired under  this  subsection  or  by  the 
budget  process  of  the  government  shall  try 
to  provide  senior  citizens  and  senior  citizen 
organizations  with  an  opportunity  to  pre- 
sent views  at  the  hearing  before  the  govern- 
ment makes  a  final  decision  on  the  use  of 
the  payment. 

(bHl)  By  the  10th  day  before  a  hearing  re- 
quired under  subsection  (aX2)  of  this  sec- 
tion is  held,  a  SUte  government  or  iinlt  of 
general  local  government  shall— 

(A)  make  available  for  Inspection  by  the 
public  at  the  principal  office  of  the  govern- 
ment a  sutement  of  the  proposed  use  of  the 
payment  and  a  summary  of  the  proposed 
budget  of  the  government:  and 

(B)  publish  in  at  least  one  newspaper  of 
general  circulation  the  proposed  use  of  the 
payment  with  the  summary  of  the  propoaed 
budget  and  a  notice  of  the  time  and  place  of 
the  bearing. 

(2)  By  the  30th  day  after  adoption  of  the 
budget  under  State  or  local  law,  the  govern- 
ment shall— 

(A)  make  avaUable  for  Inspection  by  the 
public  at  the  principal  office  of  the  govern- 
ment a  summary  of  the  adopted  budget.  In- 
cluding the  proposed  use  of  the  payment; 
and 

(B)  publish  in  at  least  one  newspaper  of 
general  circulation  a  notice  that  the  Infor- 
mation referred  to  In  clause  (A)  of  this  para- 
graph is  available  for  inspection. 

(c)  Under  regulaUons  of  the  Secretary  of 
the  Treasury,  a  requirement— 

(1)  under  subaectlon  (aXl)  of  this  section 
may  be  waived  when  the  coat  of  the  require- 
ment would  be  imreasonably  burdensome  In 
relation  to  the  amount  allocated  to  the 


State  government  or  unit  of  general  local 
government  to  amounts  available  for  pay- 
ment under  this  chapter, 

(2)  under  subsection  (a)<2)  of  this  section 
may  be  waived  if  the  budget  process  re- 
quired under  the  applicable  SUte  or  local 
law  or  charter  provisions— 

(A)  ensures  the  opportunity  for  public  at- 
tendance and  participation  contemplated  by 
subsection  (a)  of  this  section;  and 

(B)  Includes  a  hearing  on  the  proposed  use 
of  a  payment  received  under  this  chapter  In 
relation  to  the  entire  budget  of  the  govern- 
ment; and 

(3)  under  subsections  (b)  (IXB)  and  (2XB) 
of  this  section  may  be  waived  if  the  cost  of 
publishing  the  information  would  be  unrea- 
sonably burdensome  in  relation  to  the 
amount  allocated  to  the  government  to 
amounts  avaUable  for  payment  under  this 
chapter,  or  when  publication  Is  otherwise 
Impracticable. 

(d)  When  the  Secretary  Is  satisfied  that 
the  SUte  government  or  unit  of  general 
local  government  will  provide  adequate 
notice  of  the  proposed  use  of  a  payment  re- 
ceived under  this  chapter,  the  10-day  period 
under  sut»ection  (bXl)  of  this  section  may 
be  changed  to  the  greatest  extent  necessary 
to  comply  with  applicable  SUte  or  local  law. 

(e)  The  Secretary  shall  prescribe  regula- 
tions for  applying  this  section  to  SUte  gov- 
emmenU  and  unlU  of  general  local  govern- 
ment that  do  not  adopt  budgets. 

1 6715.  Prohibition  on  using  paymenU  to  in- 
fluence legislation 

A  SUte  government  or  unit  of  general 
local  government  may  not  use  a  part  of  a 
I>ayment  received  under  this  chapter  for  ac- 
tivities Intended  to  influence  legislation 
about  this  chapter.  Ehies  paid  by  a  govern- 
ment to  a  national  or  SUte  association  are 
deemed  not  to  have  t>een  paid  from  pay- 
ments received  under  this  chapter. 

1 6716.  Prohibited  discrimination 

(a)  No  person  in  the  United  SUtes  shaU 
be  excluded  from  participating  in,  be  denied 
the  beneflU  of,  or  be  subject  to  discrimina- 
tion under,  a  program  or  activity  of  a  SUte 
government  or  unit  of  general  local  govern- 
ment because  of  race,  color,  national  origin, 
or  sex  when  the  government  receives  a  pay- 
ment imder  this  chapter. 

(b)  The  following  prohibitions  and  exemp- 
tions also  apply  to  a  program  or  activity  of  a 
SUte  government  or  unit  of  general  local 
government  when  the  government  recelvea 
a  payment  under  this  chapter 

(1)  a  prohibition  against  discrimination 
because  of  age  under  the  Age  Discrimina- 
tion Act  of  1976  (42  U.S.C.  6101  et  seq.). 

(3)  a  prohibition  against  discrimination 
agalnct  an  otherwise  qualified  handicapped 
individual  under  section  504  of  the  Rehablll- 
tatton  Act  of  1973  (39  U.S.C.  794). 

(3)  a  prohibition  against  discrimination 
because  of  religion,  or  an  exemption  from 
that  prohibition,  under  the  Civil  Rights  Act 
of  1964  (43  U.S.C.  2000a  et  seq.)  or  tlUe  Vm 
of  the  Act  of  April  11.  1966  (known  as  the 
avll  RlghU  Act  of  1968)  (42  UAC.  3601  et 
seq.). 

(cXl)  Subaectlon  (a)  and  <b)  of  this  sec- 
tion do  not  apply  when  the  government 
shows,  by  clear  and  convincing  evidence, 
that  a  payment  received  under  this  chapter 
Is  not  used  to  pay  for  any  part  of  the  pro- 
gram or  activity. 

(2)  Subaectlon  (bX3)  of  this  section  does 
not  apply  to  construction  projects  begun 
before  January  1, 1977. 

(d)  The  Secretary  of  the  Treasury  shaU 
try  to  make  agreemenU  with  heads  of  agen- 


cies of  the  United  SUtes  (Government  and 
State  agencies  to  investigate  noncompliance 
with  this  section.  An  agreement  shall— 

(1)  deacribe  the  cooperative  efforts  to  be 
taken  (Including  sharing  drU  righte  enforce- 
ment personnel  and  resources)  to  obtain 
compliance  with  this  section;  and 

(2)  provide  for  notifying  Immediately  the 
Secretary  of  actions  brought  by  the  United 
SUtes  Oovemment  or  SUte  agencies 
against  a  SUte  government  or  unit  of  gener- 
al local  government  alleging  a  violation  of  a 
civU  rights  law  or  a  regulation  prescribed 
under  a  civil  rights  law. 

1 6717.  Discrimination  proceedings 

(a)  By  the  10th  day  after  the  Secretary  of 
the  Treasury  makes  a  finding  of  discrimina- 
tion or  receives  a  holding  of  discrimination 
about  a  SUte  government  or  unit  of  general 
local  government,  the  Secretary  shall 
submit  a  notice  of  noncompliance  to  the 
government.  The  notice  shall  sUte  the  basis 
of  the  finding  or  holding. 

(b)  The  SUte  government  or  unit  of  gen- 
eral local  government  may  present  evidence 
Informally  to  the  Secretary  within  30  days 
after  the  Secretary  submlte  a  notice  of  non- 
compliance to  the  government.  Except  as 
provided  In  subsection  (e)  of  this  section, 
the  government  may  present  evidence  on 
whether— 

(1)  a  person  in  the  United  States  has  been 
excluded  or  denied  benefits  of,  or  discrimi- 
nated against  under,  the  program  or  activity 
of  the  government.  In  violation  of  section 
6716(a)  of  this  tlUe; 

(2)  the  program  or  activity  of  the  govern- 
ment violated  a  prohibition  described  in  sec- 
tion 6716(b)  of  this  tiUe;  and 

(3)  a  part  of  that  program  or  activity  haa 
been  paid  for  with  a  payment  received 
under  this  chapter. 

(c)  By  the  end  of  the  30-day  period  under 
subaectlon  (b>  of  this  section,  the  Secretary 
shall  decide  whether  the  SUte  government 
or  unit  of  general  local  government  has  not 
complied  with  section  6716(a)  or  (b)  of  this 
title,  except  when  the  government  has  made 
a  compliance  agreement  under  section  6719 
of  this  title.  When  the  Secretary  decides 
that  the  government  has  not  complied,  the 
Secretary  shall  suspend  paymenU  to  the 
government  under  this  cluster  unless  by 
the  10th  day  after  the  decision  the  govern- 
ment— 

(1)  make*  a  compliance  agreement  under 
section  6719  of  this  title:  or 

(2)  requests  a  proceeding  under  subsectlra 
(dXl)  of  this  section. 

(dXl)  A  proceeding  requested  under  sub- 
section (cX2)  of  this  section  shall  begin  by 
the  30th  day  after  the  Secretary  receives  a 
request  for  the  proceeding.  The  hearing 
shall  be  before  an  administrative  law  Judge 
m>polnted  under  section  3105  of  title  5.  By 
the  30th  day  after  the  beginning  of  the  pro- 
ceeding, the  Judge  shall  issue  a  preliminary 
decision  based  on  the  record  at  the  time  on 
whether  the  SUte  government  or  unit  of 
general  local  government  Is  likely  to  prevail 
In  showing  compliance  with  section  6716(a) 
or  (b)  of  this  tlUe. 

(3)  When  the  administrative  law  Judge  de- 
cides at  the  end  of  a  proceeding  under  para- 
graph (1)  of  this  subsection  that  the  SUte 
government  or  unit  of  general  local  govern- 
ment haa— 

(A)  not  complied  with  section  6716(a)  or 
(b)  of  this  title,  the  Judge  may  order  pay- 
ments to  the  government  under  this  chapter 
terminated;  or 

(B)  complied  with  section  6716(a)  or  (b)  of 
this    title,    a    suspension    under    section 
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6718(aKlKA)  of  this  UUe  shaU  be  discontin- 
ued promptly. 

(3)  An  administrative  law  Judge  may  not 
Issue  a  preliminary  decision  that  the  govern- 
ment is  not  likely  to  prevail  when  the  Judge 
has  issued  a  decision  described  in  paragraph 
(3XA)  of  this  subsection. 

(e)  In  a  proceeding  under  subsections  (b)- 
(d)  of  this  section  on  a  program  or  activity 
of  a  State  government  or  tmit  of  general 
local  government  about  which  a  holding  of 
discrimination  has  been  made,  the  Secretary 
or  administrative  law  Judge  may  consider 
only  whether  a  payment  under  this  chapter 
was  used  to  pay  for  any  part  of  the  program 
or  activity.  The  holding  is  conclusive.  If  the 
holding  Is  reversed  by  an  appellate  court, 
the  Secretary  or  Judge  shall  end  the  pro- 
ceeding. 

S  6718.  Suspension  and  termination  of  pay- 
ments in  discrimination  proceedings 
(aXl)  The  Secretary  of  the  Treasury  shall 
suspend  payment  under  this  chapter  to  a 
State  government  or  unit  of  general  local 
government— 

(A)  if  an  administrative  law  Judge  appoint- 
ed under  section  3105  of  title  5  issues  a  pre- 
liminary decision  in  a  proceeding  under  sec- 
tion 6717<dKl)  of  this  title  that  the  govern- 
ment is  not  liicely  to  prevail  in  showing  com- 
pliance with  section  6716<a)  and  (b>  of  this 
tiUe: 

(B)  except  as  provided  in  section 
6717(d)(2KB)  of  this  title,  when  the  admin- 
istrative law  Judge  decides  at  the  end  of  the 
proceeding  that  the  government  has  not 
complied  with  section  6716(a>  or  (b)  of  this 
title,  imless  the  government  makes  a  com- 
pliance agreement  under  section  6719  of 
this  title  by  the  30th  day  after  the  decision: 
or 

(C)  when  required  under  section  e717(c)  of 
this  title. 

(2)  Except  as  provided  in  section 
6717(dK2)  of  this  title,  a  suspension  already 
ordered  under  paragraph  (IK A)  of  this  sub- 
section continues  in  effect  when  the  admin- 
istrative law  Judge  makes  a  decision  under 
paragraph  (IXB)  of  this  subsectioiL 

(b)  When  a  holding  of  discrimination  is  re- 
versed by  an  appellate  court,  a  suspension 
or  termination  of  payments  in  a  proceeding 
about  the  holding  shall  be  discontinued. 

(c)  The  Secretary  may  resume  payment  to 
a  State  government  or  unit  of  general  local 
government  of  payments  suspended  by  the 
Secretary  only— 

(1)  at  the  time  and  under  the  condltloos 
stated  in— 

(A)  the  approval  by  the  Secretary  of  a 
compliance  agreement  under  section 
6719(aXl)  of  this  UUe;  or 

(B)  a  compliance  agreement  tmder  secUon 
6719(a)  of  this  tiUe; 

(2)  when  the  government  compiles  com- 
pletely with  an  order  of  a  United  SUtes 
court,  a  State  court,  or  administrative  law 
Judge  that  covers  all  matters  raised  in  a 
noUce  of  noncompliance  submitted  by  the 
Secretary  under  secUon  6717(a)  of  this  UUe; 

(3)  when  a  United  SUtes  court,  a  State 
eourt,  or  an  administrative  law  Judge  de- 
cides (Including  a  Judge  In  a  proceeding 
under  secUon  6717(dKl)  of  this  Utle).  that 
the  government  has  complied  with  section 
6716(a)  and  (b)  of  this  UUe;  or 

(4)  when  a  suspension  is  dlaccmtlnued 
under  subsecUon  (b)  of  this  secUon. 

(d)  Compllanoe  by  the  government  under 
subsecUon  (c)  of  this  secUon  may  include 
paying  resUtuUon  to  the  person  Injured  be- 
cause the  government  did  not  ocnnply  with 
secUon  6716(a)  or  (b)  of  this  UUe. 

(e)  The  Secretary  may  resume  payment  to 
a  State  government  or  unit  of  gomal  local 


government  of  payments  terminated  under 
secUon  6717(dX2)  of  this  UUe  only  when  the 
decision  resulting  in  the  terminaUon  is  re- 
versed by  an  appellate  court. 
1 6719.  Compliance  agreements 

(a)  A  compliance  agreement  Is  an  agree- 
ment— 

(1)  approved  by  the  Secretary  of  the 
Treasury  between  the  governmental  author- 
ity responsible  for  prosecuting  a  claim  or 
complaint  that  is  the  basis  of  a  holding  of 
discriminaUon  and  the  chief  executive  offi- 
cer of  the  State  government  or  unit  of  gen- 
eral local  government  that  has  not  compiled 
with  section  6716(a)  or  (b)  of  this  tiUe;  or 

(2)  between  the  Secretary  and  the  chief 
executive  officer. 

(b)  A  compliance  agreement— 

(1)  shall  state  the  conditions  the  State 
government  or  unit  of  general  local  govern- 
ment has  agreed  to  comply  with  that  would 
satisfy  the  obligations  of  the  government 
under  section  6716(a)  and  (b)  of  this  tiUe; 

(2)  shall  cover  each  matter  that  has  been 
found  not  to  comply,  or  would  not  comply, 
with  section  e716(a)  or  (b)  of  this  tiUe;  and 

(3)  may  be  a  series  of  agreements  that  dis- 
pose of  those  matters. 

(c)  The  Secretary  shaU  submit  a  copy  of 
the  compliance  agreonent  to  each  person 
who  f Ued  a  ccnnplalnt  referred  to  In  section 
6721(b)  of  this  tiUe,  or.  If  an  agreement 
under  subsection  (aXl)  of  this  section,  each 
person  who  filed  a  complaint  with  a  govern- 
mental authority,  about  a  faOure  to  comply 
with  section  6716(a)  or  (b)  of  this  UUe.  The 
Secretary  shall  submit  the  copy  by  the  15th 
day  after  an  agreement  is  made.  However, 
when  the  Secretary  approves  an  agreement 
under  subsecUon  (aXl)  of  this  secUon  after 
the  agreement  is  made,  the  Secretary  may 
submit  the  cc^y  by  the  ISth  day  aftCT  ap- 
proval of  the  agreement. 

{  6720.  Enforcement  by  the  Attorney  Gen- 
eral of  prohibitions  on  discrimination 
The  Attorney  General  may  bring  a  dvU 
action  in  an  appropriate  district  court  of  the 
United  States  against  a  State  govenunent  or 
unit  of  general  l(x»l  government  that  the 
Attorney  General  has  reason  to  believe  has 
engaged  or  la  •»»g»g««g  in  a  pattern  or  prae- 
Uoe  in  violation  of  section  6716(a)  or  (b)  of 
this  UUe.  The  court  may  grant— 

(1)  a  temporary  restraining  order 

(2)  an  InJuncUim:  or 

(3)  an  appropriate  order  to  ensure  enjoy- 
ment of  rlghta  under  section  6716(a)  or  (b) 
of  this  UUe.  Including  an  order  suspending, 
terminating,  or  requiring  repayment  of,  pay- 
ments under  this  chapter  or  placing  addi- 
tional payments  under  thia  chapter  in 
escrow  pending  the  outcome  of  the  action. 

1 6721.  avU  action  by  a  perMm  adversely  af- 
fected 

(a)  When  a  State  government,  a  unit  of 
geiwral  local  government,  or  an  officer  or 
enu>loyee  of  a  State  government  or  unit  of 
genoal  local  government  acting  in  an  offi- 
cial capacity,  engages  in  a  practice  prohibit- 
ed by  this  chapter,  a  person  adversely  af- 
fected by  the  practice  may  bring  a  dvH 
action  in  an  appropriate  district  court  of  the 
United  SUtes  or  a  State  court*  of  general  Ju- 
risdiction. Before  bringing  an  action  under 
this  section,  the  person  must  exhaust  ad- 
ministrative remedies  under  subsection  (b) 
of  this  section. 

(b)  A  person  adversely  affected  must  file 
an  administrative  complaint  with  the  Secre- 
tary of  the  Treasury  or  the  head  of  another 
agency  of  the  United  States  Government  or 
the  State  agency  with  which  the  Secretary 
has  an  agreement  under  section  6716(d)  of 


this  title.  Administrative  remedies  are 
deoned  to  be  exhaiistiwl  after  the  90th  day 
after  the  complaint  was  flled  if  the  Secre- 
tary, the  head  of  the  Government  agency, 
or  the  SUte  agency— 

(1)  issues  a  decision  that  the  government 
has  not  failed  to  comply  with  this  chapter, 
or 

(2)  does  not  issue  a  decision  on  the  com- 
plaint. 

(c)  In  an  action  imder  this  section,  the 
court— 

(1)  may  grant— 

(A)  a  temporary  restraining  order 

(B)  an  injunction;  or 

(C)  another  order,  including  suq>en8ion. 
termination,  or  repayment  of,  payments 
under  this  chapter  or  placement  of  addition- 
al paymente  under  this  chapter  in  escrow 
pending  the  outemne  of  the  action;  and 

(2)  to  enforce  compliance  with  section 
6716(a)  or  (b)  of  this  tiUe,  may  allow  a  pre- 
vailing party  (except  the  United  States  Gov- 
ernment) a  reasonable  attorney's  fee. 

(d)  In  an  action  under  this  section  to  en- 
force compliance  with  section  6716(a)  or  (b) 
of  this  tiUe,  the  Attorney  General  may  in- 
tervene in  the  action  when  the  Attorney 
General  certifies  that  the  action  Is  of  gener- 
al public  importance.  The  United  States 
Government  is  entiUed  to  the  same  relief  as 
if  the  Government  had  brought  the  action 
and  is  liable  for  the  same  fees  and  costs  as  a 
private  person. 

i  6722.  Judicial  review 

(a)  A  State  government  or  unit  of  general 
-  local  government  receiving  notice  from  the 

Secretary  of  the  Treasury  about  withhold- 
ing paymente  under  section  6704(c)  of  this 
ttUe,  suqwoding  paymente  under  section 
6718(aXlXB)  of  this  titie,  or  terminating 
paymente  under  section  6717(dX2XA)  of 
this  titie,  may  apply  for  review  of  the  action 
of  the  Secretary  by  filing  a  petition  for 
review  with  the  court  of  appeals  of  the 
United  States  for  the  circuit  in  which  the 
government  is  located.  The  petition  must  be 
fOed  by  the  60th  day  after  the  notice  is  re- 
ceived. The  cleric  of  the  court  immediately 
shall  send  a  copy  of  the  petition  to  the  Sec- 
retary and  the  Attorney  General. 

(b)  The  Secretary  shall  file  with  the  court 
a  record  of  the  proceeding  on  which  the 
Secretary  based  the  action.  The  court  may 
consider  only  objections  to  the  action  of  the 
Secretary  that  were  presented  before  the 
Secretary. 

(c)  The  court  may  affirm,  change,  or  set 
aside  any  part  of  the  action  of  the  Secre- 
tary. The  nrMn^  al  fact  by  the  Secretary 
are  conclusive  if  supported  by  substantial 
evidence  in  the  record.  When  a  finding  is 
not  supported  by  substantial  evidence  in  the 
record,  the  court  may  remand  the  case  to 
the  Secretary  to  take  additional  evidence. 
The  Secretary  may  make  new  or  modified 
flprftnp  and  shall  certify  addiUcmal  pro- 
ceedings to  the  court. 

(d)  A  Judgment  of  the  court  under  this 
section  may  be  reviewed  only  by  the  Su- 
preme Court  under  section  1254  of  titie  28. 

1 6723.  Audits,  investi^tions,  and  reviews 

(aXl)  Except  as  provided  in  this  section,  a 
State  government  or  unit  of  general  local 
government  expecting  to  receive  a  payment 
under  this  ch^ter  shall  have  an  independ- 
ent audit  made  of  the  financial  sUtemente 
of  the  government  at  least  once  every  3 
yean  to  determine  compliance  with  this 
chapter.  The  audit  shall  be  carried  out 
under  generally  accepted  auditing  stand- 
ards. 
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(3)  Ptnsnph  (1)  of  this  nibaection  does 
not  apply  to  a  government  for  a  fiscal  jrear 
In  which  the  government  receives  less  than 
$36,000  under  this  chapter.  However,  an 
audit  of  the  financial  statements  of  the  gov- 
ernment for  that  fiscal  year  that  Is  required 
under  State  or  local  law  Is  deemed  to  be 
compliance  with  paragraph  (1). 

(3)  An  audit  of  financial  statements  of  a 
government  carried  out  under  another  law 
of  the  United  SUtes  for  a  fiscal  year  U 
deemed  to  be  compliance  with  paragraph  (1} 
for  that  year  when  the  audit  substantially 
complies  with  the  requirements  of  para- 
graph (1). 

(bXl)  A  State  government  or  unit  of  gen- 
eral local  government  may  elect  to  waive  ap- 
plication of  subsection  (aXl)  of  this  section 
when— 

(A)  the  financial  statements  of  the  gov- 
ernment are  audited  by  independent  audi- 
tors under  State  or  local  law  at  least  once 
every  3  years; 

(B)  the  government  certifies  that  the 
audit  is  carried  out  under  generally  accept- 
ed auditing  standards;  and 

(C)  the  auditing  provisions  of  the  State  or 
local  law  are  aptdi<»ble  to  the  entitlement 
period  to  which  the  waiver  applies. 

(2)  The  election  by  the  government  shall 
Include  a  brief  description  of  the  auditing 
standards  used  under  the  State  or  local  law 
and  specify  the  entitlement  period  to  which 
the  waiver  applies. 

(c)  Under  regulations  of  the  Secretary  of 
the  TreasiUT.  the  Secretary  may  waive  a  re- 
quirement of  subsections  (aXl)  and  (b)  of 
this  section  for  a  State  government  or  unit 
of  general  local  government  for  a  fiscal  year 
when  the  Secretary  decides  that  the  finan- 
cial statements  of  the  government  for  the 
year- 
CD  cannot  be  audited,  and  the  government 

shows  substantial  progress  in  making  the 
statements  auditable;  or 

(3)  have  been  audited  by  a  SUte  agency 
that  does  not  follow  generaUy  accepted  au- 
diting standards  or  that  is  not  independent, 
and  the  State  agency  shows  progress  in 
meeting  generally  accepted  auditing  stand- 
ards or  In  becoming  independent. 

(d)  A  series  of  audits  carried  out  over  a 
period  of  not  more  than  3  years  covering 
the  total  amount  in  the  financial  accounts 
of  a  State  government  or  unit  of  general 
local  government  is  deemed  to  be  a  single 
audit  under  subsections  (aXl)  and  (b)  of 
this  section. 

(e)  An  opinion  on  an  audit  carried  out 
under  this  section  shall  be  provided  to  the 
Secretary  In  the  form  and  at  times  required 
by  the  Secretary. 

(fXl)  The  Secretary  shall  maintJiln  regu- 
lations providing  reasonable  and  specific 
time  limits  for  the  Secretary  to— 

(A)  carry  out  an  Investigation  and  make  a 
findtog  after  receiving  a  complaint  referred 
to  in  section  6731(b)  of  this  title,  a  determi- 
nation by  a  SUte  or  local  administrative 
agency,  or  other  information  about  a  possi- 
ble violation  of  this  chapter. 

(B)  carry  out  audits  and  reviews  (includ- 
ing investigations  of  allegations)  about  pos- 
sible violations  of  this  chapter,  and 

(C)  advise  a  oxnplainant  of  the  status  of 
an  audit,  investigation,  or  review  of  an  alle- 
gation by  the  complainant  of  a  violation  of 
section  671S(a)  or  (b)  of  this  tiUe  or  other 
provision  of  this  chapter. 

(3)  The  maximum  time  limit  under  para- 
graph ( 1 X A)  of  this  subsection  is  M  days. 

(g)  The  Comptroller  General  shall  carry 
out  reviews  of  the  activities  of  the  Secre- 
tary. State  governments,  and  imits  of  gener- 


al local  government  necessary  for  Congren 
to    evaluate    compliance    and    operations 
under  this  chapter. 
I  6734.  Reports 

(a)  Before  June  3  of  each  year,  the  Secre- 
tary of  the  Treasury  personally  shall  report 
to  Congress  on— 

(1)  the  status  and  operation  of  the  State 
and  Local  Government  Fiscal  Assistance 
Trust  Fund  during  the  prior  fiscal  year;  and 

(3)  the  administration  of  this  chapter,  in- 
clu<Ung  a  complete  and  detailed  analysis 
of- 

(A)  actions  taken  to  comply  with  sections 
8716-4730  of  this  title,  including  a  descrip- 
ti(m  of  the  kind  and  extent  of  noncompli- 
ance and  the  status  of  pending  complaints; 

(B)  the  extent  to  which  SUte  govern- 
ments and  units  of  general  local  government 
receiving  payments  under  this  chapter  have 
compUed  with  sections  6704.  6715.  and 
6733(aMe)  and  (g)  of  this  title,  including  a 
description  of  the  kind  and  extent  of  non- 
compliance and  actions  taken  to  ensure  the 
independence  of  audits  conducted  under  sec- 
tion 6723(a)-(e)  and  (g); 

(C)  the  way  In  which  payments  under  this 
chapter  have  been  distributed  in  the  Juris- 
dictions receiving  payments;  and 

(D)  significant  problems  in  carrying  out 
this  chapter  and  recommendations  for  legis- 
lation to  remedy  the  problems. 

(bXl)  At  the  end  of  each  fiscal  year,  each 
SUte  government  and  each  unit  of  general 
local  government  receiving  a  payment  under 
this  chapter  shall  submit  a  report  to  the 
Secretary.  The  report  shall  be  submitted  in 
the  form  and  at  a  time  prescribed  by  the 
Secretary  and  shall  be  available  to  the 
public  for  inspection.  The  report  shall 
sUte— 

(A)  the  amounts  and  purposes  for  which 
the  payment  has  been  appropriated,  ex- 
pended, or  obligated  during  the  fiscal  year. 

(B)  the  relationship  of  the  payment  to  the 
relevant  fimctional  items  in  the  budget  of 
the  government;  and 

(C)  the  differences  between  the  actual  and 
proposed  use  of  the  payment. 

(3)  The  Secretary  shall  provide  a  copy  of  a 
report  submitted  under  paragraph  (I)  of 
this  subsection  by  a  unit  of  general  local 
government  to  the  chief  executive  officer  of 
the  SUte  in  which  the  government  Is  locat- 
ed. The  Secretary  shall  provide  the  report 
in  the  way  and  form  preacribed  by  the  Sec- 
retary. 

(c)  The  Secretary  shall  prescribe  regula- 
tions for  applying  this  section  to  SUte  gov- 
ernments and  imits  of  general  local  govern- 
ment that  do  not  adopt  budgets. 

CHAPTER  68— PAYMENT  FOR 
ENTITIJSCENT  LAND 


Sec. 

6901. 

6903. 

6M3. 

6904. 

6905 


DefiniUons. 

Authority  and  eligibility. 
Payments. 

Additional  payments. 
Redwood  National  Park  and  the  Lake 
Tahoe  Basin. 
6906.    Authorisation  of  appropriations. 

1 6901.  Definitions 

In  this  chapter— 

(1)  "entitlement  land"  means  land  owned 
by  the  United  SUtes  Government— 

(A)  that  Is  in  the  National  Park  System  or 
the  National  Forest  System,  including  wU- 
demeaa  areas  and  lands  described  in  section 
3  of  the  Act  of  June  33.  1948  (16  U.aC. 
577d),  and  section  1  of  the  Act  of  June  33, 
1956(16U.8.C.  577d-l); 

(B)  the  Secretary  of  the  Interior  adminis- 
ters through  the  Bureau  of  Land  Manage- 
ment; 


(C)  dedicated  to  the  use  of  the  Oovem- 
ment  for  water  reaouroe  development 
projects; 

(D)  on  which  are  located  semi-active  or  in- 
active installations  (except  Industrial  instal- 
lations) that  the  Secretary  of  the  Army 
keeps  for  mobilization  and  for  reserve  com- 
ponent training; 

(E)  that  is  a  dredge  disposal  area  tmder 
the  juiisdictlon  of  the  Secretary  of  the 

Armjr. 

(F)  that  Is  located  in  the  vicinity  of  Purga- 
tory River  Canyon  and  Pinon  Canyon.  Colo- 
rado, and  acquired  after  December  33.  1981. 
by  the  United  SUtes  Government  to  expand 
the  Fort  Carson  military  installation;  or 

(O)  that  is  a  reserve  area  (as  defined  in 
secUon  401(gX3)  of  the  Act  of  June  15. 1935 
(16U.S.C.  715s(gX3))). 

(3)  "imlt  of  general  local  government" 
means— 

(A)  a  county,  city,  township,  borough  ex- 
isting in  Alaska  on  October  30.  1976.  or 
other  political  subdivision  of  a  SUte  that 
the  Secretary  of  the  Interior,  on  the  same 
basis  that  the  Secretary  of  Commerce  uses 
for  general  sUtlstical  purposes,  decides  Is  a 
general  purpose  political  subdivision  of  a 
SUte; 

(B)  the  Commonwealth  of  Puerto  Rico; 
(C)Guam; 

(D)  the  Commonwealth  of  the  Northern 
Mariana  Islands;  and 

(E)  the  Virgin  Islands. 

i  6903.  Authority  and  eligibility 

(a)  The  Secretary  of  the  Interior  shall 
make  a  payment  for  each  fiscal  year  to  each 
unit  of  general  local  government  in  which 
entitlement  land  is  located.  A  unit  may  use 
the  payment  for  any  governmental  pun>ose. 

(b)  A  unit  of  general  local  government 
may  not  receive  a  payment  for  land  for 
which  payment  under  this  chapter  other- 
wise may  be  received  if  the  land  was  owned 
or  administered  by  a  SUte  or  unit  and  was 
exempt  from  real  esUte  taxes  when  the 
land  was  conveyed  to  the  United  SUtes 
Government.  This  subsection  does  not  apply 
to  payments  for  land  a  SUte  or  unit  ac- 
quires from  a  private  party  to  donate  to  the 
Government  within  8  years  of  acquisition. 

(c)  A  unit  of  general  local  government  re- 
ceiving payment  for  a  fiscal  year  for  land 
under  the  Act  of  August  28.  1937  (43  U.S.C. 
1181a  et  seq.).  or  the  Act  of  May  34.  1939 
(ch.  144.  53  SUt.  753),  may  not  receive  a 
payment  under  this  chapter  for  the  land  for 
that  fiscal  year.  This  chapter  does  not  apply 
to  either  Act. 

(d)  If  the  total  payment  to  a  unit  of  gener- 
al local  government  for  a  fiscal  year  would 
be  leas  than  $100,  the  Secretary  may  not 
make  the  payment. 

1 6903.  Payments 
(a)  In  this  section— 
(1)  "payment  law"  means— 

(A)  the  Act  of  June  30.  1910  (ch.  310.  36 
SUt.  557); 

(B)  section  33  of  the  Bankhead-Jones 
Farm  Tenant  Act  (7  U.S.C.  1013); 

(C)  the  Act  of  May  33,  1908  (16  U.S.C. 
500); 

<D)  section  5  of  the  Act  of  June  33.  1948 
(16U.S.C.  577g.  577g-l); 

(E)  section  401(cX3)  of  the  Act  of  June  IS, 
1935  (16  U.S.C.  715s(cX3)): 

(F)  section  17  of  the  Federal  Power  Act 
(16UJS.C.  810); 

(G)  section  35  of  the  Act  of  February  35, 
1930  (30  U.S.C.  191); 

(H)  section  6  of  the  Mineral  Leasing  Act 
for  Acquired  Lands  (30  UJB.C.  355); 
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(1)  section  3  of  the  Act  of  July  81, 1947  (30 
UJ5.C.  S03):  and 

(J)  section  10  of  the  Act  of  June  28,  1934 
(known  as  the  Taylor  Grazing  Act)  (43 
XJS.C.  3151). 

(2)  population  shall  be  determined  on  the 
same  basis  that  the  Secretary  of  Commerce 
determines  resident  population  for  general 
statistical  purposes. 

(3)  a  unit  of  general  local  government  may 
not  be  credited  with  a  population  of  more 
than  50,000. 

(4)  if  any  part  of  a  smaller  unit  is  located 
within  another  unit,  entitlement  land 
within  both  units  is  deemed  to  be  located 
within  the  smaller  unit. 

(bKl)  A  payment  under  section  6902  of 
this  title  is  equal  to  the  greater  of — 

(A)  75  cents  for  each  acre  of  entitlement 
land  located  within  a  luiit  of  general  local 
government  (but  not  more  than  the  limita- 
tion determined  under  subsection  (c)  of  this 
section)  reduced  (but  not  below  0)  by 
amounts  the  unit  received  in  the  prior  fiscal 
year  under  a  payment  law;  or 

(B)  10  cents  for  each  acre  of  entitlement 
land  located  in  the  unit  (but  not  more  than 
the  limitation  determined  under  subsection 
(c)  of  this  section). 

(2)  The  chief  executive  officer  of  a  State 
shall  submit  to  the  Secretary  of  the  Interior 
a  statement  on  the  amoimts  of  payments 
the  State  transfers  to  each  unit  of  general 
local  government  in  the  State  out  of 
amounts  received  under  a  payment  law. 

(cKl)  The  limitation  for  a  unit  of  general 
local  government  with  a  population  of  not 
more  than  4,999  is  $50  times  the  population. 

(2)  The  limitation  for  a  unit  of  general 
local  government  with  a  population  of  at 
least  5.00C  Is  the  following  amount  (round- 
ing the  population  off  to  the  nearest  thou- 
sand): 
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48.000 30J0 

49.000 30.38 

50.000 30.00 

(  6904.  Additional  payments 

(a)  In  addition  to  payments  the  Secretary 
of  the  Interior  makes  under  section  6902  of 
this  title,  the  Secretary  shall  make  a  pay- 
ment for  each  fiscal  year  to  a  unit  of  gener- 
al local  government  collecting  and  dlctribut- 
ing  real  property  taxes  (including  a  unit  in 
Alaska  outside  the  boundaries  of  an  orga- 
jnized  borough)  in  which  is  located  an  inter- 
est in  land  that— 

(1)  the  United  States  Qovemment  ac- 
quires for— 

(A)  the  National  PaA  System:  or 

(B)  the  National  Forest  WOdemeM  AreaK 
and 

(2)  was  subject  to  local  real  property  taxes 
within  the  5-year  period  before  the  interest 
is  acquired. 

(b)  The  Secretary  shall  make  payments 
only  for  the  5  fiscal  years  after  the  fiscal 
year  in  which  the  interest  In  land  is  ac- 
quired. Under  guidelines  the  Secretary  pre- 
scribes, the  unit  of  general  local  government 
receiving  the  payment  from  the  Secretary 
shall  distribute  payments  proportionally  to 
units  and  school  districts  that  lost  real  prop- 
erty taxes  because  of  the  acquisition  of  the 
interest.  A  unit  receiving  a  distribution  may 
use  a  payment  for  any  governmental  pur- 
pose. 

(c)  Each  yearly  payment  by  the  Secretary 
tmder  this  section  is  equal  to  one  percent  of 
the  fair  market  value  of  the  interest  in  land 
on  the  date  the  Government  acquires  the 
interest.  However,  a  payment  may  not  be 
more  than  the  amount  of  real  property 
taxes  levied  on  the  pr(q>erty  during  the  last 
fiscal  year  before  the  fiscal  year  in  which 
the  interest  is  acquired.  A  decision  on  fair 
market  value  under  this  section  may  not  in- 
clude an  increase  in  the  value  of  an  interest 
because  the  land  is  resoned  when  the  reson- 
ing  causes  the  Increase  after  the  date  of  en- 
actment of  a  law  authorizing  the  acquisition 
of  an  interest  under  subsection  (a)  of  this 

86CtiOZL> 

(d)  The  Secretary  may  prescribe  regula- 
tions under  which  payments  may  be  made 
to  units  of  general  local  government  when 
subsections  (a)  and  (b)  of  this  section  will 
not  carry  out  the  purpose  of  subsections  (a) 
and  (b). 

1 6905.  Redwood   National   Park   and   the 

Lake  Tahoe  Basin 

(a)  The  Secretary  of  the  Interior  shaU 
make  a  pajonent  for  each  fiscal  year  to  each 
unit  of  general  local  government  in  which 
an  interest  in  land  owned  by  the  United 
States  Government  in  the  Redwood  Nation- 
al Park  is  located.  A  unit  may  use  the  pay- 
ment for  any  governmental  purpoM>  The 
payment  shall  be  made  as  provided  in  sec- 
tion 6903  of  this  title  and  shall  Include  an 
amount  payable  under  section  6803. 

(bXl)  In  addition  to  paymenU  the  Secre- 
tary makes  under  subsection  (a)  of  this  sec- 
tion, the  Secretary  shall  make  a  payment 
for  each  fiscal  year  to  each  unit  of  general 
local  government  in  which  is  located  an  in- 
terest In  land— 

(A)  owned  by  the  Government  in  the  Red- 
wood National  Park;  or 

(B)  acquired  in  the  Lake  Tahoe  Basin 
under  the  Act  of  Deconber  23,  1980  (Public 
Law  96-686, 94  Stat.  8383). 

(2)  The  payment  shall  be  made  as  provid- 
ed in  section  6904  of  this  title  and  shall  in- 
clude an  amount  payable  under  section 


6904.  However,  an  amount  computed  but 
not  paid  because  of  the  first  sentence  of 
subsection  (b)  and  the  2d  sentence  of  sub- 
section (c)  of  section  6904  shaU  be  carried 
forward  and  applied  to  future  years  in 
viileh  the  payment  would  not  otherwise 
equal  the  amount  of  real  property  taxes  as- 
sessed and  levied  on  the  land  during  the  last 
fiscal  year  before  the  fiscal  year  in  which 
the  interest  was  acquired  untQ  the  amount 
is  applied  completely. 

(3)  The  unit  of  general  local  government 
may  use  the  payment  for  any  governmental 
purpose. 

(4)  The  Redwoods  Community  College 
District  is  a  school  district  under  section 
6904(b)  of  this  UUe. 

i  6906.  Authorisation  of  appropriations 

Necessary  amounts  may  be  appropriated 
to  the  Secretary  of  the  Interior  to  carry  out 
this  chapter.  Amounts  are  available  oidy  as 
provided  in  appropriation  laws. 

C:SAFTER  71— JOINT  FUNDING 
SIMPLIFICATION 


Sec. 
7101. 
7102. 
7108. 

7104. 


Purposes. 

Definitions. 

Authority  of  the  President  and  heads 
of  executive  agencies. 

Processing  project  requests  to  be  fi- 
nanced by  at  least  2  assistance 
programs. 

Prescribing  uniform  technical  and 
administrative  provisions. 

Delegation  of  supervision  of  aasist- 


Joint  management  f imds. 

Limitation  on  authority  tmder  sec- 
tions 7105-7107. 

Appropriations  available  for  Joint  fi- 
nancing. 

Use  of  Joint  financing  provisions  for 
Federal-SUte  assisted  projects. 

Report  to  Congress. 

Expiration  date. 


7105. 

7106. 

7107. 
7108. 

7109. 

7110. 

7111. 
7113. 
(  7101.  Purposes 
The  purposes  of  this  chapter  are  to— 

(1)  enable  States,  local  governments,  and 
private  nonprofit  organizations  to  use  assist- 
ance of  the  United  States  Government  more 
effectively  and  efficiently: 

(2)  adu>t  the  assistance  more  readily  to 
parUcular  needs  through  wider  use  of 
projects  that  are  supported  by  more  than 
one  executive  agency,  assistance  program, 
or  appropriation  of  the  United  States  Gov- 
ernment; and 

(3)  encourage  Federal-State  arrangementa 
under  which  local  governments  and  private 
nonprofit  organizations  may  more  effective- 
ly and  efficiently  combine  Federal  and  State 
resources  to  support  projects  of  common  in- 
terest to  those  local  governments  and  those 
organizations. 

i  7102.  Definitions 
In  this  chapter- 

(1)  "i^pllcant"  means  a  State,  local  gov- 
ernment, or  private  nonprofit  organization 
iOT>lylnc  for  assistance  for  one  project. 

(2)  "assistance  program"  means  a  program 
of  the  United  States  Govermnent  providing 
assistance  through  a  grant  or  contract  but 
does  not  include  revenue  sharing,  a  loan,  a 
loan  guarantee,  or  Insurance. 

(3)  "local  government"  means  a  coimty, 
dty,  political  subdivision  of  a  county  or  dty, 
or  other  general  purpose  political  subdivi- 
sion of  a  State,  a  school  district,  a  council  of 
govemmenta,  or  other  instrumentality  of  a 
locml  government. 

(4)  "project"  means  an  imdertaklng  that 
includes  componenta  that  contribute  mate- 
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rtelly  to  carryinc  out  one  purpooe  or  eloaely 
related  purpoeee  and  are  javpoaed  or  ap- 
proved for  iMtitanre  under— 

(A)  more  than  one  United  Statea  Govern- 
ment  procram:  or 

(B)  at  least  one  Oovemment  program  and 
at  leaat  one  State  program. 

(5)  "State"  means  a  SUte  of  the  United 
Statea,  the  District  of  Columbia,  a  territory 
or  poaseaslon  of  the  United  SUtes,  an 
agency  or  instrumentality  of  a  State,  and  a 
tribe  as  defined  in  section  3<c)  of  the  Indian 
Financing  Act  of  1974  (25  U.S.C.  1453(c». 
1 7103.  Authority    of    the    President    and 

beads  of  executive  agencies 

(a)  The  President  shaU  prescribe  neces- 
sary regulations  to  carry  out  section  7101  of 
this  title  and  to  ensure  that  this  chapter  Is 
applied  by  all  executive  agencies  consistent- 
ly. The  regulations  may  require  executive 
agencies  to  adopt  or  prescribe  procedures  re- 
quiring applicants  for  assistance  for  a  proj- 
ect to  be  Jointly  financed  under  this  chapter 
to  take  steps  to— 

(1)  get  the  views  and  recommendations  of 
States  and  local  governments  that  may  be 
significantly  affected  by  the  project;  and 

(2)  resolve  questicms  of  common  Interest 
to  those  States  and  local  governments 
jM^ore  "'«M«y  application. 

(b)  Subject  to  regulations  prescribed 
under  subsection  (a)  of  this  section  and 
other  law.  the  head  of  an  executive  agency 
may  do  the  following  by  an  order  of  the 
agency  head  or  by  agreement  with  another 
executive  agency: 

(1)  identify  related  programs  likely  to  be 
particularly  suiuble  in  providing  joint  fi- 
nancing for  specific  kinds  of  projects. 

(2)  to  assist  in  planning  and  developing  a 
project  financed  from  different  programs, 
develop  and  prescribe— 

(A)  guidelines: 

(B)  model  or  illustrative  projects; 

(C)  joint  or  common  application  forms; 
and 

(D)  other  materials  or  guidance. 

(3)  review  administrative  program  require- 
ments to  Identify  requirements  that  may 
Impede  joint  financing  of  a  project  and 
modify  the  requirements  when  appropriate. 

(4)  establish  common  technical  or  admin- 
istrative regulations  for  related  programs  to 
assist  In  providing  joint  financing  to  support 
a  specific  project  or  class  of  projects. 

(5)  establish  joint  or  common  application 
processing  and  project  supervision  proce- 
dures, including  prooedujvs  for  dedgnat- 
Ing — 

(A)  a  lead  agency  responsible  for  process- 
ing applications;  and 

(B)  a  twnaging  agency  responsible  for 
project  supervision. 

(c)  The  head  of  an  e;(ecutlve   agency 


(1)  take  maxlnunn  action  to  carry  out  sec- 
tion 7101  of  this  title  in  conducting  an  as- 
sistance program  of  the  agency:  and 

(2)  consult  and  cooperate  with  the  heads 
of  other  executive  agencies  to  carry  out  sec- 
tion 7101  of  this  title  in  conducting  assist- 
ance programs  of  different  executive  agen- 
cies that  may  be  used  jointly  to  finance 
projects  undertaken  by  SUtes.  local  govern- 
ments, or  private  nonprofit  organizations. 

1 7104.  Processing  project  requests  to  be  fi- 
nanced by  at  least  2  assistance  programs 
In  processing  an  application  or  request  for 
annistani*r  for  a  project  to  be  financed  by  at 
least  2  assistance  programs,  the  head  of  an 
executive  agency  shall  take  action  that  will 
ensure  that— 

(1)  required  reviews  and  approvals  are 
handled  expedttioualy: 


(2)  complete  account  is  taken  of  special 
cmisiderations  of  timing  that  are  made 
known  by  the  applicant  that  would  affect 
the  feasibility  of  a  Jointly  financed  project: 

(3)  an  applicant  is  required  to  deal  with  a 
mtntmimi  number  of  representatives  of  the 
United  States  Oovemment; 

(4)  an  applicant  is  promptly  informed  of  a 
decision  or  special  problem  that  could  affect 
the  feasibility  of  providing  joint  asslstanoe 
under  the  application;  and 

(5)  an  applicant  is  not  required  to  get  in- 
formation or  assurances  from  one  executive 
agency  for  a  requesting  executive  agency 
when  the  requesting  agency  may  get  the  in- 
formation or  assurances  directly. 

1 7105.  Prescribing  uniform   technical  and 
administrative  provisions 

(a)  To  ,make  participation  In  a  project 
easier  t<han  would  be  possible  because  of 
varying  or  conflicting  technical  or  adminis- 
trative regulations  and  procedures  not  re- 
quired by  law,  the  head  of  an  executive 
agency  may  prescribe  uniform  provisions 
about  inconsistent  or  conflicting  require- 
ments on— 

(1)  financial  administration  of  the  project 
(including  accounting,  reporting  and  audit- 
ing, and  maintaining  a  separate  bank  ac- 
count), to  the  extent  consistent  with  section 
7108  of  this  UUe; 

(2)  the  timing  of  payments  by  the  United 
States  Oovemment  for  the  project  when 
one  schedule  or  a  combined  schedule  is  to  be 
established  for  the  project; 

(3)  providing  assistance  by  grant  rather 
than  procurement  contract  or  by  procure- 
ment contract  rather  than  by  grant;  and 

(4)  accountability  for.  or  the  disposition 
of.  records,  property,  or  structures  acquired 
or  constructed  with  assistance  from  the 
Oovemment  when  common  regulations  are 
established  for  the  project. 

(b)  To  make  easier  the  processing  of  appli- 
cations for  assistance,  the  head  of  an  execu- 
tive agency  may  provide  for  review  of  pro- 
posals for  a  project  by  one  panel,  board,  or 
committee  where  reviews  by  separate 
panels,  boards,  or  committees  are  not  specif- 
ically required  by  law. 

(c)  Notwithstanding  a  requirement  that 
one  public  agency  or  a  specific  public 
agency  be  established  or  desii^ted  to  carry 
out  or  supervise  that  part  of  the  assistance 
from  the  Oovemment  under  an  assistance 
program  for  a  Jointly  financed  project,  the 
head  of  the  executive  agency  carrying'  out 
the  program  may  waive  the  requirenkent 
when — 

(1)  administration  by  another  public 
agency  is  consistent  with  SUte  or  local  law 
and  the  objectives  of  the  assistance  pro- 
gram: and 

(2XA)  the  waiver  la  requested  by  the  head 
of  a  unit  of  general  government  certifying 
jurisdiction  over  the  public  agencies  con- 
cerned: or 

(B)  the  State  or  local  public  agencies  con- 
cerned agree  to  the  waiver. 
i  7106.  Delegation  of  supervision  of  assist- 
ance y 
With  the  approval  of  the  President,  the 
head  of  an  executive  agency  may  delegate 
or  otherwise  arrange  to  have  another  execu- 
tive agency  carry  out  or  supervise  a  project 
or  class  of  projects  jointly  financed  under 
this  chapter.  A  delegation— 

(1)  shall  be  made  under  conditions  ensur- 
ing that  duties  and  powers  delegated  are  ex- 
ercised consistent  with  law;  and 

(2)  may  not  relieve  the  head  of  an  execu- 
tive agency  of  responsibility  for  the  proper 
and  efficient  management  of  a  project  for 
which  the  agowy  provides  asslstanre. 


1 7107.  Joint  management  funds 

(a)  In  supporting  a  project,  a  Joint  man- 
agement fund  may  be  established  to  admin- 
ister more  effectively  amounts  received 
from  more  than  one  assistance  program  or 
appropriation.  A  proportional  share  of  the 
amount  required  to  pay  a  grantee  shall  be 
transferred  periodically  to  the  fund  from 
each  program  or  appropriation.  When  a 
project  is  completed,  the  grantee  shall 
return  to  the  fund  an  amount  not  expended. 

(b)  An  account  in  a  Joint  management 
fund  is  subject  to  an  agreement  made  by  the 
heads  of  the  executive  agencies  providing 
assistance  for  the  project  about  the  respon- 
sibilities of  each  agency.  An  agreement 
shaU- 

(1)  ensure  the  availability  of  necessary  in- 
formation to  the  executive  agencies  and 
Congress; 

(2)  provide  that  the  agency  administering 
a  fund  Is  responsible  and  accountable  by 
program  and  appropriation  for  the  amounto 
provided  for  the  purposes  of  each  accoimt 
in  the  fund:  and 

(3)  Include  procedures  for  returning,  sub- 
ject to  fiscal  year  llmlUtions,  an  excess 
amount  to  participating  executive  agencies 
under  the  applicable  appropriation.  An 
excess  amount  of  an  expired  appropriation 
lapses  from  the  fimd. 

(c)  For  each  project  financed  through  an 
account  in  a  Joint  management  fimd,  a  re- 
cipient of  an  amount  from  the  ftmd  shaU 
keep  records  prescribed  by  the  head  of  the 
executive  agency  responsible  for  administer- 
ing the  fund.  The  records  shall  include— 

(1)  the  amount  and  disposition  by  the  re- 
cipient of  assistance  received  under  each 
program  and  appropriation: 

(2)  the  total  cost  of  the  project  for  which 
assistance  was  given  or  used; 

(3)  that  part  of  the  cost  of  the  project  pro- 
vided from  other  sources;  and 

(4)  other  records  that  wlU  make  it  easier 
to  carry  out  an  audit. 

(d)  Records  of  a  recipient  related  to  an 
amount  received  from  a  joint  management 
fund  shall  be  made  available  to  the  head  of 
the  executive  agency  responsible  for  admin- 
istering the  fimd  and  the  Comptroller  Gen- 
eral for  inspection  and  audit. 

(e)  For  a  project  subject  to  a  Joint  man- 
agement fund,  one  non-Oovemment  share 
may  be  established  conforming  to— 

(1)  the  proportional  shares  applicable  to 
the  assistance  programs  involved;  and 

(2)  the  proportional  shares  of  an  amount 
transferred  to  the  project  account  from 
each  of  the  programs. 

1 7108.  LlmiUtion  on  authority  under  sec- 
tions 7105-7107 

Under  regulations  prescribed  by  the  Presi- 
dent, the  head  of  an  executive  agency  may 
act  under  sections  7105-7107  of  this  title  for 
a  project  assisted  under  at  least  2  assistance 
programs.  The  regulations  shall  ensure  that 
the  head  of  an  executive  agency  acU  under 
those  sections  only— 

(1)  when  a  problem  cannot  be  adequately 
solved  through  other  action  under  this 
chapter  or  other  law: 

(2)  when  necessary  to  promote  expeditious 
processing  of  applications  or  effective  and 
efficient  administration  of  the  project;  and 

(3)  in  a  way  consistent  with  protecting  the 
Interest  of  the  United  SUtes  Government 
and  with  the  program  purposes  and  requlre- 
menta  of  law. 
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i  7109.  Appropriations  available  for  Joint  fi- 
nancing 

An  appropriation  available  for  technical 
assistance  or  personnel  trabiing  under  an 
assistance  program  is  available  for  technical 
assistance  and  training  for  a  project  pro- 
posed or  approved  for  Joint  financing  involv- 
ing the  program  and  another  assistance  pro- 
gram. 
i  7110.  Use  of  Joint  financing  provisions  for 

Federal-State  assisted  projects 

Under  regulations  prescribed  by  the  Presi- 
dent, the  head  of  an  executive  agency  may 
make  an  agreement  with  a  State  to  extend 
the  benefits  of  this  chapter  to  a  project  in- 
volving assistance  from  at  least  one  execu- 
tive agency  and  at  least  one  State  agency. 
The  agreement  may  include  arrangements 
to  process  requests  or  administer  assistance 
on  a  Joint  basis. 
1 7111.  Report  to  Congress 

By  February  3.  1984,  the  President  shall 
submit  to  Congress  a  report  on  actions 
taken  under  this  chapter  and  make  recom- 
mendations for  Its  continuation,  amend- 
ment, or  terminatioiL  The  report  shall  in- 
clude a  detailed  evaluation  of  the  operation 
of  the  chapter,  including  information  on  the 
benefits  and  costs  of  Jointly  financed 
projects  that  accrue  to  participating  States, 
local  governments,  private  nonprofit  organi- 
zations, and  the  United  States  Government 
{  7112.  Expiration  date 

This  chapter  expires  on  February  3,  1985. 
CHAPTER  73— ADMINISTERINO  BLOCK 
GRANTS 


Sec. 
7301. 
7303. 
7303. 


Purpose. 
Definitions. 

Reports  and  public  hearings  on  pro- 
posed uses  of  amounts. 

7304.  Availability  of  records. 

7305.  State  auditing  reQuirements. 

1 7301.  Purpose 
It  is  the  purpose  of  this  chapter  to  ensure 

that— 

(1)  block  grant  amounts  are  allocated  for 
programs  of  special  importance  to  meet  the 
needs  of  local  governments,  residents  of 
local  governments,  and  other  eligible  mti- 
ties:  and 

(2)  all  eligible  local  governments,  residents 
of  local  governments,  and  other  eligible  en- 
tities are  treated  fairly  in  distributing  block 
grant  amounts. 

1 7302.  DefiniUons 
In  this  chapter— 

(1)  "block  grant  amoimts"  means  amounts 
received  for  a  program  that— 

(A)  directly  allocates  amounts  to  States 
only,  except  for  amounts  alloo^ed  for  use 
by  the  agency  administering  tM-v 
and 

(B)  provides  that  the  State 
part  of  the  amounts  at  its  dlscretl^  t^pon- 
Unue    to   support    activities   fl 
August  12,  1981,  under  programs  whose 
thorizations  were  discontinued  by  the 
nibus  Budget  Reconciliation  Act  of  19^1 
(Public  Law  97-35,  95  SUt.  357)  and  that 
were  financed  on  August  12,  1981,  by  allocBr 
tions  by  the  United  States  Oovemment  to) 
local  governments  or  other  eligible  entitles.  \ 
or  both  local  governments  and  other  eligible 
entities. 

(2)  "State"  Includes  the  District  of  Colum- 
bia and  territories  and  possessions  of  the 
United  States. 

1 7303.  Reports  and  public  hearings  on  pro- 
posed uses  of  amounts 

(aXl)  The  chief  executive  officer  of  each 
State  shaU  prepare  for  each  fiscal  year  a 


rmort  on  the  proposed  use  during  the  fiscal 
year  of  blodt  grant  amounts  reeelTed  bjr  the 
State.  The  report  shall  Include— 

(A)  a  statement  of  goals  and  objectives; 

(B)  Information  on  the  types  of  activities 
to  be  supported,  geographic  areas  to  be 
served,  and  categories  or  characteristics  of 
individuals  to  be  served;  and 

(C)  the  criteria  for.  and  way  of,  distribut- 
ing the  amounts.  Including  details  on  the 
way  amounts  will  be  distributed  on  the  basis 
of  need  to  carry  out  the  purposes  of  the 
block  grant  amounts. 

(2)  Beginning  ?rith  the  flaeal  year  ending 
Sqitember  80,  1983,  each  report  shall  de- 
scribe how  the  State  met  the  goals,  objec- 
tives, and  needs  in  using  the  amounts  de- 
scribed in  the  report  f  w  the  prior  fiscal 
year. 

(b)  A  State  may  not  receive  block  grant 
amounts  for  a  fiscal  year  until  the  State 
conducts  a  pubUe  heulng.  after  adequate 
public  notice,  on  the  proposed  use  and  dis- 
tribution of  the  amounts  set  out  b>  the 
report  prepared  under  iiihiirtlon  (a)  of  tlito 
section  for  the  fiscal  yaar. 

(c)  Bach  report  prniared  WMler  siihwirtten 
(a)  of  this  section  and  changes  to  the  report 
shall  be  msUe  pnbUe  In  Um  State  on  a 
timely  basis  and  In  a  way  tliat 
conuBmts  tram  intsrsitad  kml 
and  persons. 
i  7804.  AvaaabOlty  of  records 

To  evaluate  and  review  the  use  of  Uoek 
grant  amounts.  oooaoUdated  aaaManee.  and 
other  grant  programs  established  or  provid- 
ed for  in  the  Omnibus  Budget  ReoaneUla- 
tion  Act  of  1081  (Public  Law  97-88.  95  Stat. 
357),  records  related  to  the  amoonta. 
anoe,  or  programs  that  are  In  the 
■ion.  custody,  at  control  of  a  State,  a  politi- 
cal subdivision  of  a  State,  or  a  grantee  of  a 
State  or  pcdltical  subdivision  of  a  State  shaU 
be  made  available  to  the  Comptroller  Goi- 
eral. 
f  7305.  State  auditing  requirements 

(a)  The  chief  executive  officer  of  each 
State  shall  conduct  financial  and  compli- 
ance audits  of  bloek  grant  amounts  received 
under  the  Omnlbas  Budget  Reconciliation 
Act  of  1981  (Puldle  I«w  97-88.  96  Stat.  857) 
and  amounts  received  under  a  eooKdIdated 
asslstanoe  program  estaldWied  or  provided 
for  in  the  Act  An  audit  shan  be  oondoeted 
for  the  S-year  period  beginning  on  October 
1.  1961.  and  for  each  8-year  period  thereaf- 
ter. As  fkr  as  practicable,  the  audit  shaU  be 
conducted  consistent  with  standards  the 
Comptroller  Qeneral  prescribes  for  the 
audit  of  goremmental  entitles,  programs, 
aetivltiea.  and  functions. 

(b)  An  audit  under  subsection  (a)  of  this 
firogram:    section  Is  In  place  of  other  ftnanrlal  and 

Jl]' — "^  wompllancr  audits  of  those  amounts  that 
uki^  any  the  chief  executive  officer  of  the  State  is  re- 
quired to  oonduet  under  another  provision 
of  the  Omnibus  Budget  RaooncHlation  Act 
of  1981  (Public  Law  97-88.  95  Stat  357) 
unless  the  other  provision,  by  explicit  refer- 
ence to  this  section,  provides  otherwise. 
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Exclusion  of  a  wholly  owned  Govern- 
ment corporation  fran  this 
chapter. 


1 9101.  Definitions 

In  this  chapter— 

(1)  "Government  corporation"  means  a 
mixed-ownership  Government  corporation 
and  a  wholly  owned  Government  corpora- 
tion. 

(3)  "mixed-ownership  Government  corpo- 
ration" meaiw- 

(A)AmtrBk. 

(B)  the  Central  Bank  for  Cooperattvea. 

(C)  the  Psderal  Deposit  Insurance  Cotpo- 
ration. 

(D)  the  FMeral  Hone  Loan  Banks. 
(O    the    FWeral    Intermediate 


(F)  tbe  Psderal  Und  Banks. 

(0)  the  National  Credit  Union 
tiation  Central  Liquidity  Facility. 

(H)  the  Regional  Banks  for  Cooperattvea. 

(1)  the  Rural  Telephone  Bank  when  the 
ownership,  control,  and  operation  of  the 
Bank  are  oonverted  under  section  410(a)  of 
the  Rural  Kleetrlfication  Act  of  1988  (T 
U&C.  960(a)). 

(J)  the  UnMed  States  Railway  ^— «««-*«-' 
(K)  the  National  Consumer  Cooperatlv* 
Bank. 

(3)  "wholly  owned  Government  corpora- 
tion" means- 

(A)  the  Commodity  Credit  Corporation. 

(B)  the  Export-Import  Bank  of  the  Dnitad 
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(C)  the  Federal  C^rop  Insurance  Corpora- 
tion. 

(D)  Federal  Prison  Industries.  Inootprrat- 
ed. 

(E)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation. 

(F)  the  Government  National  Mortgage 
Association. 

(0)  the  Overseas  Private  Investment  Cor- 
poration. 

(H)  the  Pennsylvania  Avenue  Develop- 
ment Corporation. 

(1)  the  Pension  Benefit  Guaranty  Corpo- 
ration. 

(J)  the  Rural  Telephone  Bank  until  the 
ownership,  control,  and  operation  of  the 
Bank  are  converted  under  section  410(a)  of 
the  Rural  Electrification  Act  of  1986  (7 
V&.C.  950(a)). 

(K)  the  Saint  Lawrence  Seaway  Develop- 
ment Corporation. 

(L)  the  Secretary  of  Housing  and  mrban 
Development  when  carrytaig  out  duties  and 
powers  related  to  the  Federal  Housing  Ad- 
ministration Fund. 

(M)  the  Tennessee  Valley  Authority. 

1 9103.  Establishing  and  acquiring  corpora- 
tions 

An  agency  may  establish  or  acquire  a  cor- 
poration to  act  as  an  agency  only  by  or 
under  a  law  of  the  United  States  specifically 
authorising  the  actioiL 
1910S.  Budgets  of  wholly  owned  Govern- 
ment corporations 

(a)  Each  wholly  owned  Government  cor- 
poration shall  prepare  and  submit  each  year 
to  the  Presidoit  a  business  type  budget  In  a 
way,  and  before  a  date,  the  President  pre- 
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teribea  by  rcfulAtlon  for  the  budget  pro- 

(b)  The  budget  progrmm  for  etch  wholly 
owned  Oovemment  oorpormtion  shall— 

(1)  contain  eatUnates  of  the  financial  con- 
dition and  operatlona  of  the  corporaUon  for 
the  current  and  foUowlng  fiscal  years  and 
the  condition  and  results  of  operations  In 
the  last  fiscal  year  ^  ,       ^ 

(2)  contain  sUtemenU  of  financial  condi- 
tion. Income  and  expense,  and  sources  and 
use  of  money,  an  analysis  of  surplus  or  defi- 
cit, and  additional  statements  and  Informa- 
tion to  make  taown  the  financial  condition 
and  operations  of  the  corporaUon,  including 
estimatea  of  operations  by  major  activities, 
administrative  expenses,  borrowings,  the 
amount  of  United  SUtes  Oovemment  cap- 
ital that  will  be  returned  to  the  Treasury 
during  the  fiscal  year,  and  appropriations 
needed  to  restore  capital  impairments;  and 

(3)  provide  for  emergencies  and  contingen- 
cies and  otherwise  be  flexible  so  that  the 
corporation  may  carry  out  its  activities. 

(c)  The  President  shaU  submit  the  budget 
programs  submitted  by  whoUy  owned  Oov- 
emment corporations  (as  changed  by  the 
President)  as  part  of  the  budget  submitted 
to  Congress  under  section  1106  of  this  tlUe. 
The  President  thereafter  may  submit 
changes  in  a  budget  program  of  a  corpora- 
ticm  at  any  time. 
19104.  Congressional  action  on  budgets  of 

wholly  owned  Government  corporations 

(a)  Congress  shaU— 

(1)  consider  budget  programs  for  wholly 
owned  Oovemment  corporations  the  Presi- 
dent submits; 

(2)  make  necessary  appropriations  author- 
iMd  by  law; 

(3)  make  corporate  financial  resources 
available  for  operating  and  administrative 
expenses;  and 

(4)  provide  for  repaying  capital  and  the 
payment  of  dividends. 

(b)  This  section  does  not— 

(1)  prevent  a  wholly  owned  Oovemment 
corporation  from  carrying  out  or  financing 
its  activities  as  authorized  under  another 
l»w,  _ 

(2)  affect  section  28  of  the  Tennessee 
VaUey  Authority  Act  of  1933  (16  DAC. 
831y):  or 

(3)  affect  the  authority  of  a  wholly  owned 
Oovemment  corporation  to  make  a  commit- 
ment without  fiscal  year  limlUtion. 
i  9105.  Audits 

(aXl)  Under  regulations  of  the  Comptrol- 
ler General,  the  Comptroller  Oeneral  shall 
audit  financial  transactions  of — 

(A)  wholly  owned  Oovemment  corporar 

tions:  and 

(B)  mixed-ownership  Oovemment  corpo- 
rations during  periods  In  which  capital  of 
the  United  SUtes  Oovemment  is  Invested  in 
a   mixed-ownership    Oovemment   corporar 

tion. 

(2)  The  ComptroUer  Oeneral  shall  audit 
each  Oovemment  corporation  at  least  once 
every  3  years.  The  Comptroller  Oeneral 
shall  audit  the  Federal  Savings  and  Ix>an  In- 
surance Corporation  and  Federal  home  loan 
>^nk«  on  a  calendar  year  basis. 

(b)  In  conducting  an  audit  under  subsec- 
tion (a)  of  this  section,  the  Comptroller 
General-  ^       ^    „ 

(1)  to  the  greatest  extent  the  ComptroUer 
Oeneral  considers  practicable,  shall  use  re- 
ports of  examinations  of  a  Oovemment  cor- 
poration that  a  supervising  administrative 
agency  makes;  and 

(2)  without  regard  to  section  3709  of  the 
Revised  Statutes  (41  U.S.C.  5),  may  make  a 
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contract  for  professional  services  with  a 
firm  or  organixation  for  a  temporary  period 
or  roedal  purpose. 

(c)  An  audit  under  subsection  (a)  or  this 
section  shall  be  conducted  consistent  with 
principles  and  procedures  applicable  to  com- 
mercial corporate  transactions  where  the 
accounts  of  a  Oovemment  corporation  usu- 
ally are  kept.  A  Oovemment  corporation 

■hall—  _       ^    ,, 

(1)  make  available  to  the  Comptroller 
Oeneral  for  audit  all  records  and  property 
of,  or  used  by,  the  corporation  that  are  nec- 
essary for  the  audit;  and 

(2)  provide  the  Comptroller  Oeneral  with 
facilities  for  verifying  trannctions  with  the 
balances  or  securities  held  by  depodtarles. 
fiscal  agents,  or  custodians.  

(d)  Regulations  prescribed  under  subsee- 
tion  (a)  of  this  section  may  provide  th^aoy 
part  of  an  account  of  an  aooountable  ofncial 
about  a  financial  tranaaetton  of  a  wholly 
owned  Oovemment  corporation  sent  to  the 
Comptroller  General  for  aettiemmt  may  be 
kept  at  the  office  of  the  corporation  and 
that  the  Comptroller  General  may  setUe 
any  part  of  the  account  on  the  basis  of  an 
examination  during  an  audit.  This  subsec- 
tion does  not  affect  the  authority  of  the 
Tennessee  VaUey  Authority  under  section 
9(b)  of  the  Tennessee  VaUey  Authority  Act 
of  1933  (1«  UJ8.C.  831h(b)). 

(e)  The  ComptroUer  General  sbaU  pay  the 
cost  of  an  audit  under  this  section.  A  Gov- 
ernment corporation  shaU  reimburse  the 
ComptroUer  General  for  the  cost  of  the 
audit  as  determined  by  the  Comptitdler 
GeneraL  The  ComptroUer  General  sbaU  de- 
posit the  reimbursement  in  the  Treasury  as 
miscellaneous  receipts.  Except  as  exigfly 
provided  by  law,  a  Oovemment  CMperatlon 
may  not  pay  the  cost  of  a  private  audit  of 
the  n"»"<^*i  records  of  the  oarporatkm. 

(f)  An  audit  under  subsection  (a)  of  this 
secti<Hi  Is  in  place  of  an  audit  of  the  finan- 
cial transactions  of  a  Oovemment  corpwa- 
tion  the  ComptroUer  Oeneral  Is  required  to 
make  in  reporting  to  Congress  or  the  Presi- 
dent under  another  law.  .  _,  ^ 

(g)  Necessary  amounts  are  authorned  to 
be  appropriated  to  the  ComptroUer  Goieral 
to  carry  out  this  section, 
i  9106.  Audit  reports 

(a)  The  ComptroUer  General  shaU  submit 
to  Congreas  a  report  on  each  audli.  of  a  Gov- 
ernment coriMratkm  under  section  9106  of 
this  tltie  not  latCT  than  8.6  months  after  the 
end  of  the  last  year  covered  by  the  au<Mt. 
The  report  shaU  state  the  scope  of  the  audit 
and  tni*li"** — 

(1)  a  statement  (showing  Intercorporate 
relations)  of  assets,  UabUltiea.  capital,  and 
surplus  or  deficit:  ^  ^^^       , 

(2)  a  statement  of  surplus  or  deficit  analy- 

statement  of  Inoone  and  expendl- 


,  statement  of  sources  and  the  use  of 


(3)  a 
tures; 

(4)  a 
money; 

(5)  specUkally  each  financial  transaction 
or  undertaking  the  Comptroller  General  be- 
lieves was  carried  out  or  made  without  au- 
thority of  Uw; 

(8)  commenU  and  information  the  Comp- 
troUer General  considers  necessary  to  keep 
Congress  informed  about  the  operations  and 
financial  condition  of  the  Oovemment  cor- 
poration, including  a  statement  of  Impaired 
capital  noticed  and  recommendations  for 
the  retum  of  capital  of  the  United  SUtes 
Government  or  the  payment  of  dividends 
the  Comptroller  General  beUeves  should  be 

made;  and 

(7)  other  recommendations  the  Comptrol- 
ler General  considers  advisable. 


(b)  The  ComptroUer  General  shaU  give 
the  Prealdent.  the  Secretary  of  the  Treas- 
ury, and  the  Government  corporation  a 
copy  of  the  report  when  It  Is  submitted  to 
Congress. 
1 9107.  AoootmU 

(a)  With  the  approval  of  the  ComptroUer 
Oeneral,  a  Government  corporation  may 
coosolldate  Ito  cash  into  an  account  if  the 
cash  wffl  be  expended  as  provided  by  law. 

(b)  The  Secretary  of  the  Treasury  shaU 
keep  the  aocounU  of  a  Oovemment  corpora- 
tion. If  the  Secretary  approves,  a  Federal  re- 
serve bank  or  a  bank  designated  as  a  deposi- 
tary or  fiscal  agent  of  the  United  SUtes 
Government  may  keep  the  accounts.  The 
Secretary  may  waive  the .  requirements  of 
this  subsection. 

(cXl)  Subsection  (b)  of  this  section  does 
not  apply  to  t«««wtA<ntnf  a  temporary  ac- 
count of  not  more  than  $80,000  In  one  bank. 

(2)  Subsection  (b)  of  this  section  does  not 
apply  to  a  mixed-ownership  Government 
corporation  when  the  corporation  has  no 
capital  of  the  Government. 

(3)  Subsection  (b)  of  this  section  does  not 
apply  to  the  Federal  Intermediate  Credit 
p».ik«,  the  Central  Bank  for  Cooperatives, 
the  Regional  Banks  for  Cooperatives,  the 
National  Consumer  Cooperative  Bank,  or 
the  FMeral  Land  Banks.  However,  the  head 
of  each  of  those  banks  shall  report  each 
year  to  the  Secretary  the  names  of  deposi- 
taries where  accounts  are  kept.  If  the  Secre- 
tary considers  it  advisable  when  an  annual 
report  Is  received,  the  Secretary  may  make 
a  written  report  to  the  corporation,  the 
President,  and  Congress. 

1 9108.  ObUgations 

(a)  Before  a  Government  corporation 
lasuee  obligations  and  offers  obligations  to 
the  public  the  Secretary  of  the  Treasury 
shaU  prescribe— 

(1)  the  form,  denomination,  maturity,  in- 
terest rate,  and  conditions  to  which  the  obU- 
gatkms  wiU  be  subject; 

(2)  the  way  and  time  the  obligations  are 
Issued;  and 

(3)  the  price  for  which  the  obligations  wlU 

be  sold. 

(b)  A  Government  corporation  may  buy  or 
seU  a  direct  obUgation  of  the  United  SUtes 
Government,  or  an  obligation  on  which  the 
principal.  Interest,  or  both,  is  guaranteed,  of 
more  than  $100,000  only  when  the  Secre- 
tary approves  the  purchase  or  sale.  The  Sec- 
retary may  waive  the  requirement  of  this 
subsection  under  conditions  the  Secretary 
may  decide. 

(c)  The  Secretary  may  designate  an  offi- 
cer or  employee  of  an  agency  to  carry  out 
this  section  if  the  head  of  the  agency 
agrees.  ,     ^ 

(dXl)  This  section  does  not  apply  to  a 
mixed-ownership  Oovemment  corporation 
when  the  corporation  has  no  capital  of  the 
Government. 

(2)  Subsections  (a)  and  (b)  of  this  section 
do  not  apply  to  the  Rural  Telephone  Bank 
(when  the  ownership,  control,  and  operation 
of  the  Bank  are  converted  under  section 
410(a)  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  96()(a))).  the  Federal  Interme- 
diate Credit  Banks,  the  Central  Bank  for 
Cooperatives,  the  Regional  Banks  for  Coop- 
eratives, the  National  Consumer  Coopera- 
tive Bank,  and  the  Federal  Land  Banks. 
However,  the  head  of  each  of  those  banks 
^^^>n  consult  with  the  Secretary  before 
t^ktny  action  of  the  kind  described  in  sub- 
section (a)  or  (b).  If  agreement  is  not 
reached,  the  Secretary  may  make  a  written 
rqwrt  to  the  corporation,  the  President, 
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and  Congress  on  the  reasons  for  the  Secre- 
tary's disagreement. 

{  9109.  Exclusion  of  a  wholly  owned  Oov- 
emment  corporation  from  this  chapter 
When  the  President  considers  it  practica- 
ble and  in  the  public  interest,  the  President 
shall  include  in  the  budget  submitted  to 
Congress  under  section  1105  of  this  title  a 
recommendation  that  a  wholly  owned  Oov- 
emment  corporation  be  deemed  to  be  an 
agency  (except  a  corporation)  under  chapter 
11  of  this  title  and  for  fiscal  matters.  If  Con- 
gress approves  the  recommendation,  the 
cori>oration  is  deemed  to  be  an  agency 
(except  a  corporation)  under  chapter  II  and 
for  fiscal  matters  for  fiscal  years  beginning 
after  the  fiscal  year  of  approval  and  is  not 
subject  to  this  chapter.  The  coriwrate 
entity  is  not  affected  by  this  section. 
CHAPTER  93— SURETIES  AND  SURETY 

BONDS 
Sec. 

9301.  Definitions. 

9302.  Prohibition  against  surety  bonds  for 

United  States  Government  per- 
sonnel. 

9303.  Use  of  Government  obligations  in- 

stead of  surety  bonds. 

9304.  Surety  corporations. 

9305.  Authority  and  revocation  of  author- 

ity of  surety  corporations. 

9306.  Surety   corporations   acting   outside 

area  of  incorporation  and  place 
of  principal  office. 

9307.  Civil  actions  and  Judgments  against 

surety  corporations. 

9308.  avil  penalty. 

9309.  Priority  of  sureties. 
{  9301.  Definitions 

In  this  chapter— 

(1)  "person"  means  an  individual,  a  trust, 
an  estate,  a  partnership,  and  a  corporation. 

(2)  "Government  obligation"  means  a 
public  debt  obligation  of  the  United  States 
Government  and  an  obligation  whose  princi- 
pal and  interest  is  unconditionally  guaran- 
teed by  the  Government. 

i  9302.  Prohibition  against  surety  bonds  for 
United  States  Government  personnel 
An    agency    (except    a   mixed-ownership 
Government  corporation)  may  not  require 
or  obtain  a  surety  bond  for  a  member  of  the 
uniformed  services  or  an  officer  or  employee 
of  the  United  States  Government  in  carry- 
ing out  official  duties.  This  section  does  not 
affect  the  personal  financial  liability  of  the 
member,  officer,  or  employee. 
\  9303.  Use  of  Government  obligations  in- 
stead of  surety  bonds 

(a)  If  a  person  is  required  under  a  law  of 
the  United  States  to  give  a  surety  bond,  the 
person  may  give  a  Government  obligation  aa 
security  instead  of  a  surety  bond.  The  obli- 
gation shall— 

(1)  be  given  to  the  official  having  author- 
ity to  approve  the  surety  bond; 

(2)  be  in  an  amount  equal  at  par  value  to 
the  amount  of  the  required  surety  bond; 
and 

(3)  authorize  the  official  receiving  the  ob- 
ligation to  collect  or  sell  the  obligation  if 
the  person  defaults  on  a  required  condition. 

(bXl)  An  official  receiving  a  Oovemment 
obligation  under  subsection  (a)  of  this  sec- 
tion may  deposit  it  with— 

<A)  the  Secretary  of  the  Treasury; 

(B)  a  Federal  reserve  bank;  or 

(C)  a  depositary  designated  by  the  Secre- 
tary. 

(2)  The  Secretary,  bank,  or  depositary 
shaU  issue  a  receipt  that  describes  the  obli- 
gation deposited. 


(c)  Using  a  Government  obligation  instead 
of  a  surety  bond  for  security  is  the  same  as 
using — 

(1)  a  personal  or  corporate  surety  bond; 

(2)  a  certified  check; 

(3)  a  bank  draft; 

(4)  a  post  office  money  order;  or 

(5)  cash. 

(d)  When  security  is  no  longer  required,  a 
Government  obligation  given  instead  of  a 
surety  bond  shall  be  returned  to  the  person 
giving  the  obligation.  If  a  person,  supplying 
labor  or  material  to  a  contractor  defaulting 
under  the  Act  of  August  24,  19U  (known  as 
the  Miller  Act)  (40  VS.C.  270ft-270d),  fUes 
with  the  United  States  Oovemment  the  ap- 
plication and  affidavit  provided  under  sec- 
tion 3  of  the  Act  (40  U.S.C.  270c),  the  Oov- 
emmenv— 

(1)  may  return  to  the  contractor  the  Gov- 
ernment obligation  given  as  security  (or  pro- 
ceeds of  the  Government  obligation  given) 
under  the  Act  of  August  24,  19S8  (known  as 
the  Miller  Act)  (40  UJS.C.  370»-270d).  only 
after  the  90-day  period  for  bringing  a  dril 
action  under  section  2  of  the  Act  (40  X3S.C. 
270b):  and 

(2)  if  a  civU  acUon  is  brought  In  the  90-day 
period,  shall  hold  the  Government  obllgar 
tion  or  the  proceeds  subject  to  the  order  of 
the  court  having  Jurladlctiai  of  the  action. 

(e)  This  section  does  not  affect  the— 

(1)  priority  of  a  claim  of  the  Government 
against  a  Government  obligation  given 
under  this  section; 

(2)  right  or  remedy  of  the  Oovemment  for 
default  on  an  obligation  provided  under— 

(A)  the  Act  of  Aufuat  24,  19SS  (known  aa 
the  MiUer  Act)  (40  nJS.C.  270a^270d):  or 

(B)  this  section; 

(3)  authority  of  a  court  over  a  Oovem- 
ment obligation  given  aa  security  in  a  dvQ 
action;  and 

(4)  authority  of  an  official  of  the  Govern- 
ment authorised  by  another  law  to  receive  a 
Oovemment  obligation  as  security. 

(f)  To  avoid  frequent  substitution  of  Gov- 
ernment obligations,  the  Secretary  may  pre- 
scribe regulations  limiting  the  effect  of  this 
section  to  a  Oovemment  obligation  matur- 
ing more  than  oat  year  after  the  date  the 
obligation  is  given  as  security. 

{  9304.  Surety  ootporatlona 

(a)  When  a  law  of  the  United  States  Oov- 
emment requires  or  pemiits  a  person  to  give 
a  surety  bond  through  a  surety,  the  person 
satisfies  the  law  if  the  surety  btuid  Is  provid- 
ed for  the  perMo  by  a  oorporstion— 

(1)  Incorporated  under  the  laws  of— 

(A)  the  United  Statea;  or 

(B)  a  State,  the  District  of  Columbia,  or  a 
teTTitory  or  poassislon  of  the  United  States; 

(2)  that  may  under  those  laws  guarantee— 

(A)  the  fidelity  of  persons  holding  posi- 
tions of  trust;  and 

(B)  bonds  and  undertakings  In  Judicial 
proceedings:  and 

(5)  complying  with  sections  9805  and  9306 
of  this  Utle. 

(b)  Each  surety  bond  shall  be  approved  by 
the  official  of  the  Oovemment  required  to 
i«>prove  or  accept  the  bond.  The  official 
may  not  require  that  the  siuwty  bond  be 
given  through  a  guaranty  corporation  or 
throtigh  any  particular  guaranty  corpora- 
tion. 

i  9S06.  Authority  and  revocation  of  author- 
ity of  surety  corporations 
(a)  Before  becoming  a  surety  under  sec- 
tion 9304  of  this  title,  a  surety  corporation 
must  fUe  with  the  Secretary  of  the  Treas- 
ury— 

(Da  copy  of  the  articles  of  incorporation 
of  the  corporation;  and 


(2)  a  statement  of  the  aaseto  and  liabilities 
of  the  corporation  signed  and  swom  to  by 
the  president  and  secretary  of  the  corpora- 
tion. 

(b)  The  Secretary  may  authorize  in  writ- 
ing a  surety  corporation  to  provide  surety 
bonds  under  section  9304  of  this  title  if  the 
Secretary  decides  that— 

(1)  the  articles  of  incorporation  of  the  cor- 
poration authorize  the  corporation  to  do 
business  described  in  section  9304(aX2)  of 
this  title; 

(2)  the  corporation  has  paid-up  capital  of 
at  least  $250,000  in  cash  or  Ite  equivalent; 
and 

(3)  the  corporation  is  able  to  carry  out  its 
contracts. 

(c)  A  surety  corporation  authorized  under 
subsection  (b)  of  this  section  to  provide 
surety  bonds  shall  file  with  the  Secretary 
each  January.  April.  July,  and  October  a 
statement  of  the  assets  and  liabilities  of  the 
corporation  signed  and  swom  to  by  the 
PTMldent  and  secretary  of  the  corporation. 

(d)  The  Secretary— 

(1)  shall  revoke  the  authority  of  a  surety 
corporation  to  do  new  business  if  the  Secre- 
tary decides  the  corporation  is  insolvent  or 
Is  in  violation  of  this  section  or  section  9304 
or  9806  of  this  tiUe; 

(2)  may  investigate  the  solvency  of  a 
surety  corporation  at  any  time;  and 

(3)  may  require  additional  security  from 
the  person  required  to  provide  a  surety 
bond  if  the  Secretary  decides  that  a  surety 
corporation  no  longer  is  sufficient  security. 

(e)  A  surety  corporation  providing  a 
surety  bond  under  section  9304  of  this  tiUe 
may  not  provide  any  additional  bond  under 
that  section  if — 

(1)  the  corporation  does  not  pay  a  final 
Judgment  or  order  against  it  on  the  bond; 
and 

(2)  no  an>eal  or  stay  of  the  Judgment  or 
order  is  pending  30  days  after  the  Judgment 
or  order  is  entered. 

{9306.  Surety  corporations  acting  outJde 
area  of  incorporation  and  place  of  princi- 
pal office 

(a)  A  surety  corporation  may  provide  a 
surety  bond  under  section  9304  of  this  titie 
in  a  Judicial  district  outside  the  State,  the 
District  of  Columbia,  or  a  territory  or  pos- 
session of  the  United  States  under  whose 
laws  it  was  Incorporated  and  in  which  its 
principal  office  is  located  only  if  the  corjx)- 
ration  designates  a  person  by  written  power 
of  attorney  to  be  the  resident  agent  of  the 
corporation  for  that  district.  The  designated 
person— 

(1)  may  appear  for  the  surety  corporation; 

(2)  may  receive  service  of  process  for  the 
corporation; 

(8)  must  reside  In  the  Jurisdiction  of  the 
district  court  for  the  district  in  which  a 
surety  bond  is  to  be  provided;  axtd 

(4)  mifst  be  a  domiciliary  of  the  State,  the 
District  of  Columbia,  territory,  or  possession 
In  which  the  court  sits. 

(b)  The  surety  corix>ration  shall  file  a  cer- 
tified copy  of  the  power  of  attorney  with 
the  clerk  of  the  district  court  for  the  district 
In  which  a  surety  bond  is  to  be  given  at  each 
place  the  court  sits.  A  copy  of  the  power  of 
attorney  may  be  used  as  evidence  in  a  civil 
action  under  section  9307  of  this  titie. 

(cKl)  If  a  resident  agent  is  removed,  re- 
signs, dies,  or  becomes  disabled,  the  surety 
corporation  shall  appoint  another  agent  as 
described  in  this  section. 

^(2)  Until  an  appointment  Is  made  under 
paragraph  (1)  of  this  subsection  or  during 
an  absence  of  an  agent  from  the  district  in 
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which  the  surety  bood  >■  glren.  ■wice  of 
prooesi  may  be  miule  on  the  dak  of  the 
court  In  which  ft  dvQ  action  ftcalmt  the  cor- 
poration i>  brousht.  The  official  aervlng 
proeeM  on  the  clerk  of  the  court— 

(A)  immediately  ahall  maU  a  copy  of  the 
prooea  to  the  corpmatlon;  and 

(B)  T*«»n  state  in  the  offidal'i  return  that 
the  official  served  the  process  on  the  clerk 
of  the  court  

(3)  A  Judgment  or  order  of  a  court  enterea 
OT  made  after  service  of  process  under  this 
sectkm  is  as  valid  as  if  the  corporation  were 
served  in  the  Judicial  district  of  the  court 
1 9307.  Civil  actions  and  JudcmenU  against 

surety  corporations 

(ftXl)  A  surety  corporation  providing  a 
surety  bond  under  secU<m  M04  of  this  UUe 
may  be  sued  in  a  court  of  the  United  States 
having  Jurisdiction  of  ctvU  actions  on  surety 
bonds  in — 

(A)  the  Judicial  district  In  which  the 
surety  bond  was  provided:  or 

(B)  the  district  in  which  the  principal 
office  of  the  corporation  is  located. 

(3)  Under  secUons  9304-9308  of  this  UUe. 
a  surety  bond  is  deemed  to  be  provided  in 
thedistrlct- 

(A)  in  which  the  principal  office  of  the 
surety  corporaUon  Is  located: 

(B)  to  which  the  surety  bond  is  return- 
able: 

(C)  in  which  the  surety  b«»d  is  ffled:  and 

(D)  In  which  the  person  reqtilred  to  pro- 
vide ft  surety  bond  resided  whoi  the  b<nid 
was  provided. 

(b)  In  ft  proceeding  against  a  surety  corpo- 
raUon providing  a  surety  bond  under  secUon 
9304  of  this  UUe.  the  corporaUon  may  not 
deny  its  power  to  provide  a  surety  bond  or 
to  assume  liability. 

1 9308.  avil  penalty 
A   surety   corporaUon    is   liable   to   the 

United  States  Government  for  a  dvil  penal- 
ty of  at  least  $500  but  not  more  than  $5,000 
for  violating  secUons  9304.  9305.  or  9300  of 
this  UUe.  A  dvfl  acUon  under  this  section 
may  be  brought  in  a  Judicial  district  In 
which  a  dvQ  acUon  may  be  brought  against 
the  corponiUon  imder  secUon  9307  of  this 
UUe.  A  penalty  imposed  under  this  secUon 
does  not  affect  the  vaUdity  of  a  contract 
T««H*  by  the  surety  corporaUon. 

19309.  Priority  of  sureUes 
When   a  person   required   to   provide  a 

surety  bond  given  to  the  United  States  Gov- 
ernment is  insolvent  or  dies  having  assets 
Insiiffident  to  pay  debts,  the  surety,  or  the 
executor,  sdministrator.  or  assignee  of  the 
surety  paying  the  Government  the  amount 
due  under  the  bond— 

(1)  has  the  same  priority  to  amoimts  from 
the  asseU  and  estate  of  the  person  as  are  se- 
cured for  the  Government;  and 

(3)  persratally  may  bring  a  dvil  acUon 
under  the  bond  to  recover  amounts  paid 
under  the  Ijond. 

CHAPTER  95-GOVEIUnCENT  PENSION 
PLAN  PROTECTION 

9501.    Purpose. 

9503.  DefiniUoos.  

9603.   Reports  about  Government  penslao 

plans. 

9504.  Review  and  recommendations. 

19501.  Purpose 

The  purpose  of  this  chapter  is  to  protect 
the  interesU  of  the  United  States  and  of  the 
putldpanU  and  their  beneficiaries  in  Oov- 
emment  pension  plans  by  requiring  com- 
plete disdosure  of  the  financial  condition  of 
those  plans. 
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1 9603.  Definitions 
In  this  chapter— 
(1)  "Government  pension  plan  — 

(A)  means  a  pension,  annuity,  retirement, 
or  f<winM-  plan  (except  a  plan  covered  under 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  UJB.C.  1001  et  seq.)  or  a  plan 
or  program  financed  by  contributions  re- 
quired under  chapter  31  or  33  of  the  Inter- 
nal Revenue  Code  of  1954  (36  VAC.  3101  et 
seq..  3301  et  seq.))  established  or  maintained 
by  an  agency,  for  any  of  its  offloera  or  em- 
ployees, regwdleas  of  the  number  of  partid- 
penta  covered  by  the  plan:  and 

(B)  Indudes—  ^  .,__^ 

(I)  the  Civil  Service  Retirement  System. 

(II)  the  Coast  Guard  Retirement  System, 
(ill)  the  Commiasloned  Corps  of  the  Public 

Health  Service  Retirement  System. 
(iv)  the  Farm  Oedlt  District  Retirement 

Plans.  ^     ..  «    _■ 

(V)  the  Federal  Home  Loan  Bank  Board 
Retirement  Systems. 

(vi)  the  Federal  Home  Loan  Mortgage 
Corporation  Plan. 

(vii)  the  FMeral  Reserve  Employees  Re- 
tirement Plans.  _  ^       ^    _, 

(viil)  the  Foreign  Service  Retiremout  and 
Disability  System. 

(ix)  Judicial  plans. 

(X)  the  Military  Retirement  System. 

(xl)  the  National  Oceanic  and  Atmospher- 
ic Administration  Retirement  System. 

(zU)  nonappropriated  fund  plans. 

(xUl)  the  Tennessee  Valley  Authority  Re- 
tirement System. 

(3)    "plan    year"    means    the   calosdar, 
policy,  or  fiscal  year  chosen  by  the  Oowtn- 
ment  pension  plan  on  which  the  records  of 
the  plan  are  kept 
1 9503.  ReporU  about  Government  penaka 

plans 

(a)  A  Government  pension  plan  Is  subject 
to  section  103  of  the  finployee  Retirement 
Income  Security  Act  of  1074  (39  nJS.C 
1033)  in  the  same  way  that  an  employee 
pension  benefit  plan  is  subject  to  section 
103.  However,  section  103  applies  to  a  Gov- 
ernment penidon  plan  for  otflcera  or  em- 
ployees of  the  Coitral  Intelligence  Agmcy 
only  if  the  President  specUlcaHy  approves 
application  of  the  requirements  of  section 
103  in  writing.  In  applying  section  103  to  a 
Government  pension  plan— 

(1)  the  annual  report  shaU  be— 

(A)  in  the  form  and  Indude  Infonnatlon 
the  President  in  consultation  with  the 
Comptroller  General,  prescribes  or.  if  the 
pension  plan  is  refored  to  in  section 
9503(1  KB)  (iv)-(vll)  or  (Ix)  of  this  title,  the 
Comptroller  General  prescribes:  and 

(B)  submitted  to  Congrea  and  to  the 
Comptroller  General  by  the  and  of  the  310- 
day  period  beginning  on  the  day  after  the 
last  day  of  the  plan  year  Invohred: 

(3)  a  provision  providing  for  waiver  of, 
relief  from,  or  exception  to  a  requirement 
otherwise  applicable  to  an  employee  pen- 
sion benefit  plan  applies  to  a  Government 
pension  plan  only  If  specifically  authorised 
by  the  Comptroller  General: 

(3)  section  104(b)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (39  U3.C. 
10a4<b»  does  not  applr.  ^    ^     . 

(4)  the  repOTt  required  by  this  chapter  Is 
in  addition  to  other  reports  or  projections 
required  by  Uw;  and 

(5)  exc^t  for  a  Government  pension  plan 
referred  to  in  section  9603(lXBKiv)-(vll)  of 
this  title,  the  Cmnptroller  General  shall 
conduct  audits  when  appropriate  instead  of 
complying  with  the  requlremenU  for  the  in- 
dependent qualified  public  accountant 

(b)  This  chapter  does  not  prevent  a  Gov- 
animent  ittnet"'  plan  from  using  the  serv- 


ices of  an  enrolled  actuary  employed  by  an 

ggency  administering  the  plan. 

1 9604.  Review  and  recommendations 

When  neoeoary  or  when  requested  by 
either  House  of  Congress  or  a  committee  of 
Congress,  the  Comptroller  General  shall— 

(1)  review  financial  and  actuarial  state- 
menU  provided  under  section  9503  of  this 
title  to  decide  whether  the  reporting  re- 
qulremenU of  section  9503  are  adequate  to 
carry  out  seetlim  9501  of  this  tiUe;  and 

(3)  submit  to  Congress  recommendations 
for  legislation  necessary  to  carry  out  section 
9601  of  this  UUe. 

CHAPTER  97— MISCELLANEOUS 

Sec. 

9701.   Fees  ""<  charges  for  Government 

services  and  things  of  value. 
0703.    Investment  of  trust  funds. 
10701.  Fees  v*^  charges  for  Government 
services  and  things  of  value 

(a)  It  is  the  sense  of  Congress  that  each 
service  or  thing  of  value  provided  by  an 
agency  (except  a  mixed-ownership  Govern- 
ment corporaUon)  to  a  person  (except  a 
person  on  official  business  of  the  United 
States  Government)  Is  to  be  self-sustaining 
to  the  extent  possible. 

(b)  The  head  of  each  agency  (except  a 
mixed-ownership  Government  corporation) 
may  prescribe  regulations  establishing  the 
charge  for  a  service  or  thing  of  value  provid- 
ed by  the  agency.  Regulations  prescribed  by 
the  heads  of  executive  agendes  are  subject 
to  poUdes  prescribed  by  the  Preddent  and 
yhmn  be  as  uniform  as  practicable.  Each 
charge  shall  be— 

(1)  fair  and 
(3)  baaed  on— 

(A)  the  costs  to  the  Government: 

(B)  the  value  of  the  service  or  thing  to  the 
rcci^ttCDwt 

(C)  public  policy  or  interest  served:  and 

(D)  other  relevant  facts. 
(c>  This  section  does  not  affect  a  law  of 

the  XTnlted  States— 

(1)  prohibiting  the  determination  and  col- 
lection of  charges  and  the  dlspodUon  of 
those  charges;  and 

(3)    prescribing    bases    for    determining 
charges,  but  a  charge  may  be  redetermined 
under  this  section  consistent  with  the  pre- 
scribed bases. 
19703.  Investment  of  trust  funds 

Except  as  required  by  a  treaty  of  the 
United  States,  amounts  held  in  trust  by  the 
United  States  Government  (including 
awwii^i  Interest  earned  on  the  amounts)— 

(I)  shaU  be  invested  in  Government  obli- 
gations; and 

(3)  f*»*ii  earn  interest  at  an  annual  rate  of 
at  least  5  percent 

OOMVOBKIIIO  FROVUIOm 

8K.  3.  (a)  Section  5316  of  tiUe  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  f  oUowinr 

"Additional  officers.  Office  of  Manage- 
ment and  Budget  (6).". 

(b)  Tltie  10.  United  SUtes  Code,  is  amend- 
ed as  follows: 

(IXA)  In  sections  1479(3),  2306.  4593,  and 
9593.  strike  out  "officer"  and  substitute  "of- 
ficial". 

(B)  In  secUon  3309(b).  strike  out  "disburs- 
ing officer"  and  substitute  "disbursing  offi- 
cial". 

(3XA)  Add  immediately  below  item  1041  in 
the  analysis  of  chapter  53  the  following  new 
item: 


"2395.    Advai 


"1043.    Copy  of  certificate  of  service.". 
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(B)  Add  at  the  end  of  chapter  53  the  fol- 
lowing new  section: 
"i  1042.  Copy  of  certificate  of  service 

"A  fee  for  a  copy  of  a  certificate  showing 
service  in  the  armed  forces  may  not  be 
charged  to— 

"(1)  a  person  discharged  or  released  from 
the  armed  forces  honorably  or  under  honor- 
able conditions; 

"(2)  the  next  of  kin  of  the  person;  or 

"(3)  a  legal  representative  of  the  person.". 

(3XA)  Add  immediately  below  item  2360  in 
the  analysis  of  chapter  139  the  following 
new  item: 

"2361.    Availability  of  appropriations.". 

(B)  Add  at  the  end  of  chapter  139  the  fol- 
lowing new  section: 
"i  2361.  Availability  of  appropriations 

"Funds  vproprlated  to  the  Department 
of  Defense  for  research  and  development 
remain  available  for  obligation  for  a  period 
of  two  consecutive  years.". 

(4KA)  Add  immediately  below  item  2393  in 
the  analysis  of  chapter  141  the  following 
new  items: 

"2394.    Availability   of  appropriations   for 
military  equipment  and  sup- 
plies and  construction  of  mili- 
tary public  woiiu. 
"2395.   Advances  for  payments  for  compli- 
ance with  foreign  laws,  rent  in 
foreign  countries,  tuition,  and 
pay    and    supplies    of    armed 
forces  of  friendly  foreign  coim- 
trles.". 
(B>  Add  at  the  end  of  chapter  141  the  fol- 
lowing new  sections: 

"i  2394.  Availability  of  apiNt>priaUon8  for 
procurement  of  technical  military  equip- 
ment and  supplies  and  construction  of 
military  public  works 

"Funds  appropriated  to  the  Department 
of  Defense  for  the  procurement  of  technical 
military  equipment  and  supplies  and  the 
construction     of     military     public     works 
remain  available  until  spent 
"1 2395.  Advances  for  payments  for  compli- 
ance with  foreign  laws,  rent  in  foreign 
countries,  tuition,  and  pay  and  supplies  of 
armed  forces  of  friendly  foreign  countries 
"(a)  An  advance  under  an  appropriation  to 
the  Department  of  Defense  may  be  made  to 
pay  f  or— 

"(1)  compliance  with  laws  and  ministerial 
regulations  of  a  foreign  country; 

"(2)  rent  in  a  foreign  country  for  periods 
of  time  determined  by  local  custom:  and 
"C3)  tuition. 

VibXl)  Under  regulations  prescribed  by 
tjhe  Secretary  of  Defense,  or  by  the  Secre- 
tary of  Transportation  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as  a 
service  of  the  Navy,  an  officer  of  an  armed 
force  of  the  United  States  accountable  for 
public  money  may  advance  amounts  to  a 
disbursing  official  of  a  friendly  foreign 
country  or  members  of  an  anned  force  of  a 
friendly  foreign  country  f or— 

"(A)  pay  and  allowances  to  members  of 
the  armed  force  of  that  country;  and 
"(B)  necessary  supplies  and  services. 
"(3)  An  advance  may  be  made  under  this 
subsection  only  if  the  President  has  made 
an  agreement  with  the  foreign  country— 

"(A)  requiring  reimbursement  to  the 
United  States  for  amounts  advanced; 

"(B)  requiring  the  appropriate  authority 
of  the  coimtry  to  advance  amounts  recipro- 
cally to  members  of  the  armed  forces  of  the 
United  States:  and 

"(C)  containing  another  provision  the 
President  considers  necessary  to  carry  out 


this  subsection  and  to  safeguard  the  Inter- 
ests of  the  United  States.". 

(5KA)  Add  immediately  below  item  2635  in 
the  analysis  of  chapter  157  the  following 
new  item: 

"2636.  Deductions  from  carriers  because  of 
loss  or  damage  to  material  in 
transit.". 

(B)  Add  at  the  end  of  chapter  157  the  fol- 
lowing new  section: 
"{ 2636.  Deductions  from  carriers  because 

of  loss  or  damage  to  material  in  transit 

"An  amount  deducted  from  an  amount 
due  a  carrier  because  of  loss  of  or  damage  to 
material  In  transit  for  a  military  depart- 
ment shall  be  credited  to  the  proper  appro- 
priation, account,  or  fund  from  which  the 
same  or  similar  material  may  be  replaced.". 

(6XA)  Insert  between  items  2661  and  2662 
in  the  analysis  of  chapter  159  the  following 
new  item: 

"3661a.  Appropriations  for  advance  plan- 
ning of  military  public  works.". 

(B)  Insert  between  sections  2661  and  2662 
the  following  new  section: 
"(  2661a.  Appropriations  for  advance  plan- 
ning of  militant  public  works 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Defense,  to 
remain  available  untU  spent,  funds  for  ad- 
vance planning,  construction  design,  and  ar- 
chitectural services  f  or— 

"(1)  military  public  works  projects  not 
otherwise  authorized;  and 

"(2)  construction  management  of  projects 
funded  by  governments  of  foreign  countries 
directly  or  through  international  organiza- 
tions for  which  the  armed  forces  of  the 
United  States  are  the  sole  or  primary  user. 

"(b)  The  Secretary  of  Defense  may  not 
enter  into  a  transaction  for  a  military  public 
works  project  for  which  estimated  advance 
planning,  construction  design,  and  architec- 
tural services  costs  of  at  least  $225,000  will 
be  funded  under  this  section  untO  after  the 
expiration  of  30  days  from  the  date  on 
which  a  report  of  the  project  and  the  esti- 
mated costs  is  sutanltted  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives.". 

(7KA)  AsmtsaA  iton  2773  in  the  analysis  of 
chapter  165  to  read  as  foUowK 
"2773.   Designation,  powers,  and  account- 
ability of  deputy  disbursing  of- 
ficials.". 

(B)  Amend  section  2778  to  read  as  followK 

"1 2773.  Designation,  powers,  and  account- 
ability of  deputy  disbursing  officials 
"(aXl)  With  the  approval  of  a  Secretary 
of  a  military  department  when  the  Secre- 
tary considers  It  necessary,  a  disbursing  offi- 
cial of  the  military  department  may  desig- 
nate a  deputy  dlsburslnt  official— 

"(A)  to  make  payments  as  the  agent  of  the 
disbursing  official; 

"(B)  to  sign  cheeks  drawn  on  disbursing 
aoeounU  of  the  Secretary  of  the  Treasury; 
and 

"(C)  to  carry  out  other  duties  required 
under  law. 

"(3)  The  penalties  for  misconduct  that 
apply  to  a  disbursing  official  apply  to  a 
deputy  disbursing  official  designated  under 
this  subsection. 

"(bXl)  If  a  disbursing  official  of  any  mili- 
tary department  dies,  becomes  disabled,  or 
is  separated  from  office,  a  deputy  disbursing 
official  may  continue  the  accounts  and  pay- 
ments in  the  name  of  the  former  disbursing 
official  unto  the  last  day  of  the  3d  month 
after  the  month  in  which  the  death.  disabO- 
ity,  or  separation  occurs.  The  accounts  and 


payments  shall  be  allowed,  audited,  and  set- 
tled as  provided  by  law.  The  Secretary  of 
the  Treasury  shall  honor  checks  signed  In 
the  name  of  the  former  disbursing  official 
in  the  same  way  as  if  the  former  disbursing 
offidal  had  continued  in  office. 

"(2)  The  deputy  disbursing  official,  and 
not  the  former  disbursing  official  or  the 
estate  of  the  former  disbursing  official,  is 
liable  for  the  actions  of  the  deputy  disburs- 
ing official  under  this  subsection.". 

(8XA)  Add  Immediately  below  item  2775  in 
the  analysis  of  chapter  165  the  following 
newitemK 

"2776.   Use  of  receipts  of  public  money  for 

current  expenditures. 
"3777.   Requisitions  for  advances  and  re- 
moval of  charges  outstanding 
in  accounts  of  advances. 
"2778.    Accounts   of   the   military   depart- 
ments. 
"2779.    Use  of  funds  because  of  fluctuations 
in  currency  exchange  rates  of 
foreign  countries.". 
(B)  Add  at  the  end  of  chapter  165  the  fol- 
lowing new  sections: 

"i  2776.  Use  of  receipts  of  public  money  for 
current  expenditures 

"Without  deposit  to  the  credit  of  the  Sec- 
retary of  the  Treasury  and  without  with- 
drawal on  money  requisitions,  a  disbursing 
official  of  the  Department  of  Defense  may 
use  receipts  of  public  money  charged  in  the 
disbursing  official's  accounts  (except  re- 
ceipts to  be  credited  to  river,  harbor,  and 
flood  omtrol  appropriations)  for  current  ex- 
penditures, with  necessary  bookkeeping  ad- 
justments being  made. 
"{  2777.  Requisitions  (or  advances  and  re- 
moval of  charges  outstanding  in  accounts 


of  advances 


\ 


"(a)  The  Secretary  Of  a  military  depart- 
ment may  issue  to  a  disbursing  official  or 
agent  of  the  department  a  requisition  for  an 
advance  of  not  more  than  the  total  appro- 
priation for  the  department  The  amount 
advanced  shall  be— 

"(1)  under  an  'account  of  advances'  for 
the  department 

"(2)  on  a  proper  voucher; 

"(3)  only  for  obligations  payable  under 
spedfic  appropriations; 

"(4)  charged  to,  and  within  the  limits  of, 
each  QMdfic  appropriation;  and 

"(5)  returned  to  the  account  of  advances. 

"(b)  A  charge  outstanding  in  an  account 
of  advances  of  a  military  department  shall 
be  removed  by  crediting  the  account  of  ad- 
vances of  the  department  and  deducting  the 
amount  of  the  charge  from  an  vpropria- 
tion  made  available  for  advances  to  the  de- 
partment when— 

"(1)  relief  has  been  granted  or  may  be 
granted  later  to  a  disbursing  official  or 
agent  of  the  department  operating  under  an 
account  of  advances  and  under  a  law  having 
no  i>rovision  for  removing  charges  outstand- 
ing in  an  account  of  advances;  or 

"(2)  the  charge  has  been— 

"(A)  outstanding  in  the  account  of  ad- 
vances of  the  department  for  2  complete 
fiscal  years;  and 

"(B)  certified  by  the  head  of  the  depart- 
ment to  the  Comptroller  Oeneral  as  uncol- 
lectable. 

"(c)  Subsection  (b)  of  this  section  does  not 
affect  the  financial  liability  of  a  disbursing 
official  or  agent 

"{ 2778.  Accounts  of  the  military  depart- 
ments 

"The  Comptroller  General  shall— 

"( 1 )  t«»<n»A<Ti  all  accounts  of— 


'4841. 


■4842. 
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"(A)  receipts  and  expenditures  of  public 
money  In  the  military  departments:  and 

"(B>  debts  due  the  United  States  on 
moneys  advanced  for  the  department; 

"(J)  preserve  settled  accounts,  vouchers, 
and  certificates: 

"(3)  record  all  requisitions  drawn  by  the 
Secretary  of  the  department: 

•(4)  each  year  on  the  first  Monday  in  No- 
vember, report  to  the  Secretary  of  the 
Treasury  on  the  application  of  money  ap- 
propriated for  the  military  departments: 
and 

"(5)  report  on  the  accounts  of  the  military 
departments  as  the  Secretary  of  the  depart- 
ment requires. 

"1 3779.  Use  of  funds  because  of  fluctua- 
tions in  currency  exchange  rates  of  for- 
eign countries 

"(aKl)  Funds  transferred  from  the  appro- 
priation Foreign  Currency  Fluctuations, 
Defense'  may  be  transferred  bacli  to  the  ap- 
propriation— 

"(A)  when  the  funds  are  not  needed  to 
pay  obligations  incurred  because  of  fluctua- 
tions in  currency  exchange  rates  of  foreign 
countries  In  the  appropriation  to  which  the 
funds  were  originally  transferred;  and 

"(B)  because  of  subsequent  favorable  fluc- 
tuations In  the  rates  or  because  other  funds 
are,  or  become,  available  to  pay  the  obliga- 
tions. _  ^ 

"(2)  A  transfer  back  to  the  Foreign  Cur- 
rency Fluctuations,  Defense  appropriation 
may  not  be  made  after  the  end  of  the  2d 
fiscal  year  after  the  fiscal  year  that  the  ap- 
propriation to  which  the  funds  were  origi- 
nally transferred  is  available  for  obligation. 
"(bKl)  One  hundred  million  dollars,  plus 
$25,000,000  from  Family  Housing.  Defense, 
are  appropriated  to  the  Secretary  of  De- 
fense, to  remain  available  until  spent.  The 
appropriation  is  available  only  to  provide 
funds  to  eliminate  losses  in  military  con- 
struction or  expenses  of  family  housing  for 
the  Department  of  Defense  caused  by  fluc- 
tuations in  currency  exchange  rates  of  for- 
eign countries  that  changed  after  a  budget 
request  was  submitted  to  Congress. 

"(2)  Funds  provided  under  this  subsection 
are  merged  with  and  are  available  for  the 
same  purpose  and  for  the  same  time  period 
as  the  appropriation  to  which  they  are  ap- 
plied. An  authorization  or  limlUtlon  limit- 
ing the  amount  that  may  be  obligated  or 
spent  is  increased  to  the  extent  necessary  to 
reflect  fluctuations  in  exchange  rates  from 
those  used  in  preparing  the  budget  submis- 
sion. 

"(3)  An  obligation  payable  in  the  currency 
of  a  foreign  country  may  be  recorded  as  an 
obligation  based  on  exchange  rates  used  in 
preparing  a  budget  submission.  A  change  re- 
flecting fluctuations  in  the  exchange  rate 
may  be  recorded  as  a  disbursement  is  made. 
"(4)  The  Secretary  each  year  shall  report 
to  Congress  on  funds  made  available  undep-^^ 
this  subsection.".  *^8d2 

(9XA)  Add  immediately  below  item  4540  In 
the  analysis  of  chapter  433  the  following 
new  item: 
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(lOXA)  Add  Immediately  below  item  4840 
in  the  analysis  of  chapter  453  the  foUowing 
new  items: 


Payment  of  small  amounts  to  public 

creditors. 
Settlement  of  accounU  of  line  offi- 
cers.". 
(B)  Add  at  the  end  of  chapter  458  the  fol- 
lowing new  sections: 

"14841.  Payment    of    small    amounts    to 
public  creditors 

"When  authorized  by  the  Secretary  of  the 
Army,  a  disbursing  official  of  Army  subsist- 
ence funds  may  Iceep  a  limited  amount  of 
those  funds  in  the  personal  possession  and 
at  the  risk  of  the  disbursing  official  to  pay 
small  amounts  to  public  creditors. 
"{4842.  Settlement  of  accounts  of  line  offi- 
cers 

"The  Comptroller  General  shall  settle  the 
account  of  a  line  officer  of  the  Army  for  pay 
due  the  officer  even  if  the  officer  cannot  ac- 
count for  property  entrusted  to  the  officer 
or  cannot  make  a  monthly  report  or  return, 
when  the  Comptroller  General  Is  satisfied 
that  the  inability  to  account  for  property  or 
make  a  report  or  return  was  the  result  of 
the  officer  having  been  a  prisoner,  or  of  an 
accident  or  casualty  of  war.". 

(UK A)  Add  immediately  below  item  7230 
in  the  analysis  of  chapter  631  the  foUowlng 
new  item: 


"§  7882.  Disbursements   by   order  of  com- 
manding officer 

"When  settling  an  account  of  a  disbursing 
official,  the  Comptroller  General  shall  allow 
disbursements  of  public  moneys  or  disposal 
of  public  stores  the  disbursing  official  made 
under  an  order  of  a  commanding  officer 
when  presented  with  satisfactory  evidence 
that  the  order  was  made  and  that  the 
money  was  paid  or  the  stores  disposed  of  as 
the  order  provided.  The  commanding  officer 
Is  accountable  for  the  disbursement  or  dis- 


"7231. 


Accounting  for  expenditures  for  ob- 
taining Information.". 
(B)  Add  at  the  end  of  chapter  631  the  fol- 
lowing new  section: 

•J  7231.  Accounting  for  expenditures  for  ob- 
taining information 

"When  the  Secretary  of  the  Navy  decides 
that  an  expenditure  by  the  Department  of 
the  Navy  from  an  appropriation  for  obtain- 
ing information  from  anywhere  in  the  world 
may  be  made  public,  the  expenditure  shall 
be  accounted  for  specifically.  When  the  Sec- 
retary decides  that  an  expenditure  should 
not  be  made  pubUc,  the  Secretary  shaU 
make  a  certificate  on  the  amount  of  the  ex- 
pendltixre.  The  certificate  Is  a  sufficient 
voucher  for  the  amount  stated  to  have  been 
spent.". 

( 12XA)  Add  Immediately  below  item  659  in 
the  analysto  of  subUtle  C  the  foUowing  new 
item: 


"4541.    Gratuitous  services   of  officers  of 
the  Army  Reserve.". 

(B)  Add  at  the  end  of  chapter  433  the  fol- 
lowing new  section: 
"1 4541.  Gratuitous  services  of  officera  of 

the  Army  Reserve 

"The  Secretary  of  the  Army  may  accept 
the  sratultous  services  of  officers  of  the 
Army  Reserve  in  enrolling,  organizing,  and 
training  members  of  the  Army  Reserve  or 
the  Reserve  Officers'  Training  Corps,  or  In 
consulting  on  matters  related  to  the  armed 
forces.". 


"SSl.  AccountabtUty  and  responalblllty 7861". 

(B)  Add  at  the  end  of  subUUe  C  the  fol- 
lowing new  chapter 

"CHAPTER  661-ACCOXJNTABIUTY 
AND  RBBPOMSIBILITT 

"Sec. 

"7861.    AccounU  of  paymasters  of  lost  or 
captured  public  vessels. 
Disbursements    by    order   of   com- 
manding officer. 
"1 7861.  AccounU  of  paymasters  of  lost  or 

captured  public  vessels 

"When  settling  the  account  of  a  paymas- 
ter of  a  lost  or  captured  naval  vessel,  the 
Comptroller  General  in  settling  money  ac- 
counU, and  the  Secretary  of  the  Navy  in 
settling  property  accounU,  shall  credit  the 
account  of  the  paymaster  for  the  amount  of 
provisions,  clothing,  small  stores,  and 
money  for  which  the  paymaster  Is  charged 
that  the  Comptroller  General  or  Secretary 
believes  was  lost  inevlUbly  because  of  the 
loss  or  capture.  The  paymaster  is  then  free 
of  liability  for  the  provisions,  clothing, 
small  stores,  and  money. 


(13KA)  Add  ImmedUtely  below  item  9540 
in  the  analysis  of  chapter  933  the  following 
new  item: 

"9641.    Gratuitous  services  of  officers  of 
the  Air  Force  Reserve.". 

(B)  Add  at  the  end  of  chapter  933  the  fol- 
lowing new  section: 
"'i  9541.  Gratuitous  services  of  officers  of 

the  Air  Force  Reserve 

"The  Secretary  of  the  Air  Force  may 
accept  the  gratuitous  services  of  officers  of 
the  Air  Force  Reserve  in  enrolling,  organiz- 
ing, and  training  members  of  the  Air  Force 
Reserve  or  the  Reserve  Officers'  Training 
Corps,  or  in  consulting  on  matters  related  to 
the  armed  forces.". 

(14XA)  Add  immediately  below  item  9840 
in  the  analysis  of  chapter  953  the  following 
new  items: 

"9841.    Payment  of  small  amounU  to  public 

creditors. 
"9842.    Settlement  of  accounU  of  line  offi- 
cers.". 

(B)  Add  at  the  end  of  chapter  953  the  fol- 
lowing new  sections: 
"i  9841.  Payment    of    small    amounU    to 

public  creditors 

'"When  authorized  by  the  Secretary  of  the 
Air  Force,  a  disbursing  official  of  Air  Force 
subsistence  funds  may  keep  a  limited 
amount  of  those  funds  in  the  personal  pos- 
session and  at  the  risk  of  the  disbursing  offi- 
cial to  pay  small  amounU  to  public  credi- 
tors. 
"19842 

cers 

"The  Comptroller  General  shall  settle  the 
account  of  a  line  officer  of  the  Air  Force  for 
pay  due  the  officer  even  if  the  officer 
cannot  account  for  property  entrusted  to 
the  officer  or  cannot  make  a  monthly  report 
or  return,  when  the  Comptroller  General  is 
satisfied  that  the  inability  to  account  for 
property  or  make  a  report  or  return  was  the 
result  of  the  officer  having  been  a  prisoner, 
or  of  an  accident  or  casualty  of  war.". 

(c)  The  first  section  of  the  Federal  Re- 
serve Act  (12  UJ8.C.  221)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"'The  terms  'bonds  and  notes  of  the 
United  SUtes',  'l>onds  and  notes  of  the  Gov- 
ernment of  the  United  SUtes'.  and  'bonds  or 
notes  of  the  United  SUtes'  used  in  this  Act 
shall  be  held  to  include  certificates  of  in- 
debtedness and  Treasury  bills  issued  under 
section  3104  of  title  31.". 

(d)  "ntle  18,  United  SUtes  Code,  is  amend- 
ed as  follows: 

(IKA)  In  the  analysis  of  chapter  33,  strike 
out  item  714. 

(B)  Strike  out  section  714. 

(2KA)  Insert  at  the  beginning  of  aectkm 
3059  the  designation  "(aXl)',. 

(B)  Insert  before  the  word  "XT'  the  desig- 
naUon  "(2)".  J 

(C)  Add  at  the  end  of  the  section  the  fol- 
lowing new  subsection: 


Settlement  of  accounU  of  line  offl- 
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V  item  9540 
le  following 


officers  of 
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ng  new  para- 


9de.  is  amend- 
pter  33,  atrike 
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"(b)  The  Attorney  General  each  year  may 
q>end  not  more  than  $10,000  for  services  or 
information  looking  toward  the  apprehen- 
sion of  narcotic  law  violators  who  are  fugi,- 
tives  from  Jtistice.". 

(SKA)  Insert  between  Items  3150  and  3151 
in  the  analysis  of  chapter  207  the  following 
new  item: 

"3150a.    Refund  of  forfeited  baiL". 

(B)  Insert  between  sections  3150  and  S161 
the  following  new  section: 

"{  3150a.  Refund  of  forfeited  bail 

"Appropriations  available  to  refund 
money  erroneously  received  and  deposited 
in  the  Treasury  are  available  to  refund  any 
part  of  forfeited  ball  deposited  into  the  gen- 
eral fund  of  the  Treasury  and  ordered  re- 
mitted under  the  Federal  Rules  of  Criminal 
Procedure.". 

(4)(A)  Add  immediately  below  item  4042  in 
the  analysis  of  chapter  308  the  foUowing 
new  item: 

"4043.    Acceptance  of  gifts  and  bequests  to 
the  Commissary  Funds,  Feder- 
al Prisons.". 
(B)  Add  at  the  end  of  chapter  303  the  fol- 
lowing new  section: 

"1 4043.  Acceptance  of  gifts  and  bequests  to 
the  Commissary  Funds,  Federal  Prisons 
"The  Attorney  General  may  accept  gifts 
or  bequests  of  money  for  credit  to  the  'Com- 
mi^ary  Funds.  Federal  Prisons'.  A  gift  or 
bequest  under  this  section  is  a  gift  or  be- 
quest to  or  for  the  use  of  the  United  States 
under  the  Internal  Revenue  Code  of  1054 
(26U.S.C.  letseq.).". 

(e)  The  Act  of  Aprfl  25,  1940  (22  U^-C. 
2668),  is  amended— 

(1)  by  inserting  at  the  beginning  of  the 
text  of  the  Act  the  subsection  designation 
"(a)";  and 

(2)  by  adding  at  the  end  of  the  Act  the  fol- 
lowing new  subsections: 

"(b)  A  charge  outstanding  in  the  'State  ac- 
count of  advances'  shaU  be  removed  by  cred- 
iting the  account  of  advances  and  deducting 
the  amount  of  the  charge  from  an  appro- 
priation made  available  for  advances  to  the 
Department  of  State  when— 

"(1)  relief  has  been  granted  or  may  be 
granted  later  to  a  disbursing  official  or 
agent  of  the  Department  operating  under 
the  accoimt  of  advances  and  under  a  law 
having  no  provision  for  removing  charges 
outstanding  in  the  account  of  advances;  or 

"(2)  the  charge  has  been— 

"(A)  outstanding  in  the  account  of  ad- 
vances for  2  complete  fiscal  years;  and 

"(B)  certified  by  the  Secretary  of  State  to 
the  Comptroller  General  as  uncollectable. 

"(c)  Subsection  (b)  of  this  secrtlon  does  not 
affect  the  financial  liability  of  a  disbursing 
official  or  agent". 

(f)  The  Internal  Revenue  Code  of  1954  (26 
VS.C.  1  et  seq.)  is  amended  as  follows: 

(1)  In  section  7801(c),  insert  immediately 
after  "in  this  section"  the  fcdlowinr  "or  sec- 
tion 301(f)  of  tiUe  31". 

(2)  In  section  7802(b)— 

(A)  insert  immediately  before  "There"  the 
following: 

"(1)  Establishment  of  Office.-". 

(B)  Add  at  the  end  of  section  7802(b)  the 
following  new  paragraph: 

"(2)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
the  Department  of  the  Treasury  to  carry 
out  the  functions  of  the  Office  ah  amount 
equal  to  the  sum  of— 

"(A)  so  much  of  the  collections  from  taxes 
imposed  under  section  4940  (relating  to 
excise  tax  based  on  investment  Income)  as 


would  have  been  coUected  If  the  rate  of  tax 
under  such  section  was  2  percent  during  the 
second  preceding  fiscal  year,  and 

"(B)  the  greater  of— 

"(i)  an  amount  equal  to  the  amoimt  de- 
scribed in  paragraph  (A);  or 

"(U)  $30,000,000.". 

(g)  "ntle  28.  United  SUtes  Code,  is  amend- 
ed as  follows: 

(IXA)  In  the  analysis  of  chapter  31,  strike 
out—  ' 

"524.  Appropriations  for  administrative  ex- 
penses; notarial  fees;  meals  and 
lodging  of  bailiffs." 

and  substitute— 

"524.    Availability  of  appropriations.". 

(B)  In  the  catchline  of  section  524,  strike 
out— 

"Appropriations  for  administrative  ex- 
penses; notarial  fees;  meals  and  lodging  of 
bailiffs" 

and  substitute— 

"Availability  of  appropriations". 

(C)  Insert  at  the  beginning  of  the  text  of 
section  524  the  subsection  designation  "(a)". 

(D)  Add  at  the  end  of  section  524  the  fol- 
lowing new  subsection: 

"(b)  Except  as  provided  in  subsection  (a) 
of  this  section,  a  claim  of  not  more  than 
$500  for  expenses  related  to  litigation  that 
is  beyond  the  control  of  the  Department 
may  be  paid  out  of  appropriations  currently 
available  to  the  Department  for  expenses 
related  to  litigation  when  the  Comptroller 
Gmeral  settles  the  payment.". 

(2)  Add  at  the  end  of  section  571  the  fol- 
lowtag  new  subsection: 

"(d)  Appropriations  for  salaries,  expenses, 
and  fees  of  marshals  are  available  for  ad- 
vances with  the  approval  of  the  Attorney 
GeneraL". 

(3KA)  Insert  between  items  572  and  573  in 
the  analysis  of  chapter  37  the  following  new 
item: 

"672a.    Depositing  public  moneys.". 

(B)  Insert  between  sections  572  and  573 
the  following  new  section: 

"t  572a.  Depositing  public  moneys 

"Except  for  public  moneys  deposited 
under  section  2041  of  this  title,  each  United 
States  marshal  shaU  deposit  public  moneys 
that  the  marshal  coUects  Into  a  checking  ac- 
count in  the  Treasury,  subject  to  disburse- 
ment by  the  manhaL  At  the  end  of  each  ac- 
counting period,  the  earned  part  of  public 
moneys  accruing  to  the  United  States  shall 
be  deposited  in  the  Treasury  to  the  credit  of 
the  appropriate  receipt  aocounta.".  ) 

(4XA)  In  the  analysis  of  chapter  129, 
strike  out—  /^ 

"2041.   Depoait"  / 

and  substitute—  f 

"2041.  Deposit  of  moneys  in  pending  or  ad- 
judicated cases.". 

(B)  Add  Immediately  below  item  2042  in 
the  analysis  of  the  chapter  the  foUowlng 
new  Item: 

"2043.   Depoait  of  other  moneys.". 

(C)  In  the  catchline  of  secUon  2041,  strike 
out— 

"Depoait" 
and  substitute— 

"Depoait  of  moneys^  pending  or  adjudicat- 
ed cases".  \ 

(D)  In  section  2042,  insert  the  words— 

(1)  "under  section  2041  of  this  Utle"  imme- 
diately after  "No  money  deposited"  in  the 
first  paragraph;  and 


(U)  "under  aecUon  2041"  Immediately 
after  "deposited  in  court"  in  the  last  para- 
graph. 

(E)  Add  at  the  end  of  chapter  129  the  fol- 
lowing new  section: 

"f  2043.  Deposit  of  other  moneys 

"Except  for  public  moneys  deposited 
under  section  2041  of  this  title,  each  clerk  of 
the  United  States  courts  shall  deposit  public 
moneys  that  the  clerk  collects  into  a  check- 
ing accoimt  in  the  Treasiu^.  subject  to  dis- 
bursement by  the  clerk.  At  the  end  of  each 
accounting  period,  the  earned  part  of  public 
moneys  accruing  to  the  United  States  shall 
be  deposited  in  the  Treasury  to  the  credit  of 
the  appropriate  receipt  accounts.". 

(5)  Effective  on  the  later  of  October  1. 
1982,  or  the  date  of  enactment  of  this  Act, 
amend  section  2516(b)  to  read  as  follows: 

"(b)  Interest  on  a  Judgment  against  the 
United  States  affirmed  by  the  Supreme 
Court  after  review  on  petition  of  the  United 
States  is  paid  at  a  rate  equal  to  the  coupon 
issue  yield  equivalent  (as  determined  by  the 
Secretary  of  the  Treasury)  of  the  average 
accepted  auction  price  for  the  last  auction 
of  fifty-two  week  United  States  Treasury 
bills  settled  immediately  before  the  date  of 
the  Judgment". 

(h)  Section  107  of  title  32,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  The  pay  and  allowances  for  the  (Thief 
of  the  National  Guard  Bureau  and  offioers 
of  the  Army  National  Guard  of  the  United 
States  or  the  Air  National  Guard  of  the 
United  States  called  to  active  duty  under 
secUon  3496  or  8496  of  UUe  10  shall  be  paid 
from  appropriations  for  the  pay  of  the 
Army  National  Guard  or  Air  National 
Guard.". 

(i)  "nUe  37,  United  SUtes  Code,  is  amend- 
ed as  f oUows: 

(1)  Add  at  the  end  of  section  406  the  fol- 
lowing new  subsection: 

"(J)  A  member  traveling  under  orders  who 
is  relieved  from  a  duty  station  Is  entitled  to 
transporUtion  for  his  dependents,  baggage, 
and  household  effecU,  regardless  of  the 
time  the  dependents,  baggage,  or  household 
effects  arrive  at  their  destination.  Appro- 
priations of  the  Department  of  Defense 
available  for  travel  or  transporUtion  that 
are  current  when  the  member  is  relieved 
may  be  used  to  pay  for  the  transporUtion.". 

(2)(A)  Add  immediately  below  item  1011  in 
the  analysis  of  chvter  19  the  following  new 
item: 

"1012.    Disbursement  and  accounting.". 

(B)  Add  at  the  end  of  chapter  19  the  fol- 
lowing new  section: 
"1 1012.  Disbursement  and  accounting 

"Amounts  appropriated  under  sections 
206(a),  (b),  and  (d).  301(f),  309,  402(b)  (last 
sentence),  and  1002 -of  this  title  for  pay  of 
enlisted  members  of  the  Army  National 
Guard  of  the  United  SUtes  or  the  Air  Na- 
tional Guard  of  the  United  SUtes  for  at- 
tending regular  periods  of  duty  and  Instruc- 
tion shall  be  disbursed  and  accounted  for  by 
the  Secretary  concerned.  Disbursements 
shall  be  made  for  3-month  periods  for  units 
of  the  Army  National  Guard  or  Air  National 
Guard  under  regulations  prescribed  by  the 
Secretary  concerned,  and  on  payrolls  pre- 
pared and  authenticated  under  the  regula- 
tions.". 

(J)  Section  203  of  tiUe  38,  United  SUtes 
Code,  Is  amended— 

(1)  by  inserting  at  the  beginning  of  the 
text  of  the  section  the  subsection  designa- 
Uon  "(a)";  and 
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(2)  by  tdding  at  the  end  of  the  section  the 
following  new  subaectlon:  I 

"(b)  An  appropriation  may  be  uaed  for  a\ 
settlement  of  more  than  $1,000,000  on  a 
construction  contract  only  if  the  settlement 
is  audited  independently  for  reasonableness 
and  appropriateitess  of  expenditures  and 
the  settlement  is  not  provided  for  specif ical- 
ly  In  an  appropriation  law. ". 

(k)  Section  409  of  title  39.  United  States 
Code,  is  amended  by  addins  at  the  end  the 
following  new  subsection: 

"(e)  A  Judgment  against  the  Oovemment 
of  the  United  SUtes  arising  out  of  activities 
of  the  Postal  Service  shall  be  paid  by  the 
Postal  Service  out  of  any  funds  available  to 
the  Postal  Service.". 

(1)  BffecUve  on  the  date  prescribed  by  sec- 
tion 39«(i)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981  (PubUc  Law  97-35.  95 
Stat.  441).  the  following  sections  of  title  31 
(enacted  by  section  1  of  this  Act),  United 
States  Code,  are  amended  as  follows: 

(1)  In  secUon  9101(2),  strike  out— 
"(K)  the  National  Consumer  Cooperative 

Bank.". 

(2)  In  sections  9107(cK3)  and  9108(dK2), 
strike  out  "the  National  Consimier  Coopera- 
tive Bank.". 

(m)  Effective  on  the  later  of  October  1, 
1962.  or  the  date  of  enactment  of  this  Act— 

(1)  secUon  1961(b)  of  title  28,  United 
States  Code,  as  added  by  section  302(a)(3)  of 
the  Federal  Courts  Improvement  Act  of 
1982  (Public  Law  97-164;  96  SUt.  56),  is 
amended  by  striking  out  "tiUe  28,  United 
SUtes  Code,  and  section  1302  of  the  Act  of 
July  27,  1956  (31  UJS.C.  724a)"  and  subsU- 
tuting  "this  title  and  section  1304(bXl)  of 
UUe  31"; 

(2)  section  1304  of  title  31  (as  enacted  by 
section  1  of  this  Act),  United  SUtes  Code.  Is 
amended— 

(A)  in  subsection  (bXlKA).  by  striking  out 
the  words  "under  section  2411(b)  of  title 
28";  and 

(B)  in  sulmection  (bKlKB),  by  striking  out 
the  words  "Court  of  Claims"  and  substitut- 
ing "Court  of  Appeals  for  the  Federal  Cir- 
cuit or  the  United  SUtes  Claims  Court"; 
and 

(3)  sections  155.  160(11).  and  302(c)  and 
(d)  of  the  Federal  Courts  Improvement  Act 
of  1982  (Public  Law  97-164.  96  SUt.  47.  48. 
56)  are  repealed. 

coirroRldUG  cross-hkpkrziicxs 
Sk.  3.  (a)  Titie  5.  United  SUtes  Code,  is 
amended  as  follows: 

(1)  In  section  575(c)(13).  strike  out  "sec- 
tion 3679(b)  of  the  Revised  SUtutes  (31 

■    U.S.C.  665(b))"  and  substitute  "secUon  1342 
of  tiUe  31".      » 

(2)  In  section  1205(J).  strike  out  "section 
201  of  the  Budget  and  Accounting  Act.  1921 
(31  V&C.  ID"  and  substitute  "section  1105 
of  titie  31". 

(3)  In  section  3102(b)(1)(C).  strike  out 
"secUon  3679(b)  of  the  Revised  SUtutes  (31 
U.S.C.  665(b))"  and  substitute  "section  1342 
of  titie  31". 

(4)  In  section  3109<aK2).  strike  out  "sec- 
tion 849  of  titie  31"  and  substitute  "section 
9104  of  UUe  31". 

(5)  In  section  3111(b).  strike  out  "section 
3679(b)  of  the  Revised  SUtutes  (31  U.S.C. 
665(b))"  and  substitute  "section  1342  of  tlUe 

31". 

(6)  In  section  3374(cX2).  strike  out  "sec- 
tion 638a  of  tiUe  31"  and  substitute  "sec- 
tions 1343.  1344.  and  1349(b)  of  titie  31". 

(7)  In  section  3381(d),  strike  out  "section 
529  of  tiUe  31"  and  substitute  "secUon 
3324(a)  and  (b)  of  titie  31". 
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(6)  In  section  4101(1X0.  strike  out  "sec-  (2)  In  section  4109(2),  strike  out    action 

tions  846-852  or  856-859  of  titie  31"  and  sub-  3648  of  the  revised  sUtutes  as  amended  (31 

stltutT^pter  91  of  title  31".  U.S.C.  529)"  and  substitute  "section  8324(a) 

(9)  In  section  4109(aK2).  strike  out  "sec-  and  (b)  of  UUe  31". 

tlon  529  of  UUe  31"  and  substitute  "section"^    (3)  In  section  4204(bXl),  strike  out  "sec- 

3324(a)  and  (b)  of  title  31".  tion  3648  of  the  Revised  SUtutes  of  the 

(10)  In  section  5307(a),  strike  out  "section  United  SUtes  (31  U.S.C.  529)"  and  substi 


665  of  iMe  31"  and  substitute  "sections 
1341.  1342.  and  1349-1351  and  subchapter  II 
of  chapter  15  of  titie  31". 

(11)  In  section  5349(b).  strike  out  "section 
180  of  title  31"  and  substitute  "section  5141 
of  UUe  31". 

(12)  In  section  5514(b),  strike  out  "section 
581d  of  titie  31"  and  substitute  "section 
3530(d)  of  titie  31". 

(13)  In  section  5545(a).  strike  out  "secUon 
180  of  titie  31"  and  substitute  "section  5141 
of  titie  31". 

(14)  In  section  5721(5).  strike  out  "section 
849  of  titie  31"  and  substitute  "secUon  9104 
of  title  31". 

(15)  In  sections  5923(2)  and  5924(4XA), 
strike  out  "section  529  of  titie  31"  and  sub- 
stitute "section  3324(a)  and  (b)  of  titie  81". 

(16)  In  section  7903,  strike  out  "section 
849  of  titie  31"  and  substitute  "section  9104 
of  titie  31".  _ 

(17)  In  secUon  8147(c).  strike  out  "section 
856  of  titie  31"  and  "sections  841-869  of  titie 
31"  and  substitute  "section  9101(2)  of  titie 
31"  and  "chapter  91  of  titie  31",  respective- 
ly- 

(b)  TlUe  10,  United  SUtes  Code,  Is  amend- 
ed as  follows: 

(1)  In  section  139(a).  strike  out  "section 
201  of  the  Budget  and  Accounting  Act.  1921 
(31  U.S.C.  ID"  and  substitute  "section  1105 
of  titie  31". 

(2)  Strike  out  the  luT  sentence  of  secUon 
140a.  V^^  / 

(3)  In  section  2127(b).  strike  out  "section 
3648  of  the  Revised  SUtutes  (31  VB.C. 
529)"  and  substitute  "section  3324(a)  and  (b) 
of  titie  31 


tute  "section  3324(a)  and  (b)  of  titie  31". 

(4)  In  section  4204(bH2).  strike  out  "sec- 
tion 3679  of  the  Revised  SUtutes  of  the 
United  SUtes  (31  U.S.C.  665(b))"  and  substi- 
tute "section  1342  of  title  31". 

(5)  In  section  4284(a).  strike  out  "(31 
U&C.  73Ss(2a))"  and  substitute  "in  section 
'l£l(aX22)  H«t}e  31". 

If)  The  Ihtemil  Revenue  Code  of  1954  (26 
n.8.C.  1  et  seq.)  is  amended  as  follows: 

(1)  In  sections  170(kX7)  and  2055(fX6>, 
strike  out  "section  2  of  the  Act  of  May  IS. 
1952,  as  amended  by  the  Act  of  July  9,  1952 
(31  U.S.C.  7258-4)"  and  substitute  "section 
4043  of  titie  18.  United  SUtes  Code". 

(2)  In  secUon  2055(fK7),  strike  out  "sec- 
tion 24  of  the  Second  Uberty  Bond  Act  (31 
U.S.C.  757e)"  and  substitute  "section 
3113(e)  of  titie  31.  United  SUtes  Code". 

(3)  In  sections  5177(bXD  and  5403(3). 
strike  out  "6  U.8.C.  15"  and  substitute  "sec- 
tion 9303  of  UUe  31.  United  SUtes  Code". 

(4)  In  section  6103(lX6XAXi),  strike  out 
"section  117  of  the  Budget  and  Accounting 
Procedures  Act  of  1950  (31  \3S.C.  67)"  and 
substitute  "section  713  of  titie  31,  United 
States  Code". 

(5)  In  section  6103(lX4XAXii).  strike  out 
"section  3  of  the  Act  of  July  7.  1884  (23 
SUt.  258;  31  U.S.C.  1026)"  and  substitute 
"secUon  330  of  titie  31.  United  SUtes  Code". 

(6)  In  section  6103(mX2),  strike  out  "sec- 
tion 3  of  the  Federal  cnaims  Collection  Act 
of  1966"  and  substitute  "section  3711  of  titie 
31.  United  SUtes  Code". 

(7)  In  section  6326(6),  strike  out  "RA 
and  substitute  "section 


luueoi.  3466(31U.S.C.  191) — 

(4)  In  section  2205,  strike  out  "the  Act  of  ^713(a)  of  UUe  31.  United  States  Code". 
March  4,  1915  (31  VS.C.  686)"  and  substi-       (8)  In  section  6422(10).  strike  out  " 


tute  "sections  1535  and  1536  of  titie  31" 

(5)  In  section  2212.  strike  out  "section  201 
of  the  Budget  and  Accounting  Act.  1921  (31 
U.8.C.  ID"  and  substitute  "section  1105  of 
titie  31". 

(6)  In  section  2388(c).  strike  out  "section 
529  of  titie  31"  and  substitute  "section 
3324(a)  and  (b)  of  titie  31". 

(7)  In  section  2633(a).  strike  out  "section 
3678  of  the  Revised  SUtutes  (31  UJ3.C. 
628)"  and  substitute  "section  1301(a)  of  titie 
31". 

(8)  In  section  6164.  strike  out  "section  529 
of  title  31"  and  substitute  "section  3324(a) 
and  (b)  of  title  31". 

(9)  In  section  7522(b).  strike  out  "Section 
3648  of  the  Revised  Statutes  (31  U.S.C. 
529)"  and  substitute  "Section  3324(a)  and 
(b)  of  titie  31". 

(10)  In  section  7606,  strike  out  "sections 
3039  and  3651  of  the  Revised  SUtutes  (31 

.S.C.  521  and  543)"  and  substitute  "section 
102(a)  of  titie  31". 

(c)  Sections  345  and  15345  of  titie  11. 
,Jnlted  SUtes  Code,  are  each  amended  by 
striking  out  "section  IS  of  titie  6"  and  sub- 
stituting "section  9303  of  title  31". 

(d)  Section  659  of  titie  14,  United  SUtes 
Code,  is  amended  by  striking  out  "section  1 
of  the  Act  of  July  25.  1956.  as  amended  (31 
U.S.C.  701)"  and  substituting  "secUon 
13S2(a)  of  title  31". 

(e)  Title  18.  United  SUtes  Code.  U  amend- 
ed as  follows: 

(1)  In  section  1906.  strike  out  "section 
117(e)  of  the  Accounting  and  Auditing  Act 
of  19S0"  wherever  it  appears  and  substitute 
"section  714  of  titie  31". 


(8)  In  section  6422(10).  strike  out  "R.S. 
3477  (31  U.S.C.  203)"  and  substitute  "section 
3727  of  title  31,  United  States  Code". 

(9)  In  section  6422(11),  strike  out  "the  act 
of  March  3,  1875,  as  amended  by  section  13 
of  the  act  of  March  3.  1933  (31  U3.C.  227)" 
and  substitute  "section  3728  of  titie  31, 
United  SUtes  Code". 

(10)  In  section  6901(aXlXB),  strike  out 
"section  3467  of  the  Revised  SUtutes  (31 
U.8.C.  192)"  and  substitute  "section  3713(b) 
of  titie  31,  United  States  Code". 

(11)  In  section  7101(2),  strike  out  "6  V&C. 
15"  and  substitute  "section  9303  of  title  SI. 
United  SUtes  Code". 

(12)  In  section  7123— 

(A)  strike  out  of  subsection  (a)  the  follow- 
ing: 

"(a)  CMmlnal  penalties";  and  , 

(B)  strike  out  subsection  (b). 

(13)  In  section  7421(bX2).  strike  out  "sec- 
tion 3467  of  the  Revised  SUtutes  (31  UJ3.C. 
192)"  and  substitute  "section  371S(b)  of  titie 
31,  United  SUtes  Code". 

(14)  In  section  7430(6).  strike  out  "R.S. 
3466  (31  U.S.C.  191)"  and  substitute  "section 
3713(a)  of  titie  31,  United  SUtes  Code". 

(15)  In  secUon  748S(bX2),  strike  out  "6 
UJ3.C.  15"  and  substitute  "section  9303  of 
titie  31,  United  SUtes  Code". 

(g)  Section  1828(b)  of  titie  28,  United 
States  Code,  is  amended  by  striking  out 
"section  501  of  the  Act  of  August  31.  1951 
(ch.  376,  tlUe  5,  65  SUt  290;  31  U.S.C. 
483a)"  and  substituting  "section  9701  of 
titie  31". 

(h)  TlUe  32.  United  SUtes  Code,  is  amend- 
ed as  follows: 
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(1)  In  section  334(a).  strike  out  "secUon 
1302  of  the  Act  of  July  27.  1956  (31  X3&.C. 
724a)"  and  subaUtute  "section  1304  of  UUe 
31". 

(2)  In  section  710(d).  strike  out  "(31  U.S.C. 
72Se(bX22))". 

(i)  Section  42(b)  of  UUe  35.  United  States 
Code,  Is  amended  by  strildng  out  ".  the  pro- 
visions of  secUon  72Se  of  title  31.  United 
SUtes  Code,  notwitlistanding". 

(j)  Section  1006(h)  of  title  37.  United 
States  Code,  is  amended  by  strildng  out 
"section  3648  of  the  Revised  SUtutes  (31 
U.S.C.  529)"  and  substituting  "section 
3324(a)  and  (b)  of  UUe  31". 

(k)  TiUe  38.  United  SUtes  Code,  is  amend- 
ed as  follows: 

(1)  In  section  620A(dKl).  strike  out  "the 
Act  of  Mareh  4.  1915  (31  UAC.  686)"  and 
substitute  "sections  1535  and  1536  of  tiUe 
31". 

(2)  In  section  1632.  strike  out— 

(A)  "subsecUon  (a)  of  section  725s  of  tiUe 
31"  and  substitute  "section  1322(a)  of  UUe 
31";  and 

(B)  "the  last  proviso  of  that  subsecUon 
and  substitute  "section  1322(a)". 

(3)  In  section  1820(aK6).  strike  out  "sec- 
Uon 3617.  Revised  SUtutes  (31  U.S.C.  484)" 
and  substitute  "section  3302(b)  of  title  31". 

(4)  In  sections  3021(a)  and  3109(a),  strike 
out  "sections  123-128  of  title  31"  and  substi- 
tute "sections  3329  and  3330  of  tlUe  31". 

(5)  In  secUon  3204,  strike  out  "the  last 
proviso  of  subsecUon  (a)  of  section  725s  of 
UUe  31"  and  subsUtute  "seeUon  1322(a)  of 
UUe  31". 

(6)  In  section  4118(gK3),  strike  out  "sec- 
tion 201  of  the  Budget  and  Accounting  Act, 
1921  (31  VS.C.  ID"  and  subsUtute  "section 
1105  of  title  31". 

(7)  In  section  4142(fX2).  strike  out  "sec- 
Uon 3648  of  the  Revised  SUtutes  of  the 
United  SUtes  (31  VS.C.  529)"  and  substi- 
tute "secUon  3324(a)  and  (b)  of  UUe  31". 

(8)  In  the  first  sentence  of  secUon  4206. 
strike  out  "corporations  by  secUons  841-869 
of  title  31."  and  subsUtute  "corporaUons  by 
chapter  91  of  UUe  31.". 

(9)  In  sections  S202(d)  and  S220(a).  strike 
out  "section  725s(a)(45)  of  tiUe  31"  and  sub- 
stitute "secUon  1321(aK45)  of  UUe  31". 


(1)  Title  39,  United  SUtes  Code,  is  amend- 
ed as  follows: 

(1)  In  secUon  2003(eXl),  strike  out  "sec- 
Uon 665  of  UUe  31"  and  substitute  "sub- 
chapter n  of  chapter  15  of  UUe  31". 

(2)  In  secUon  2009.  strike  out  "secttm  11 
of  tlUe  31"  and  subsUtute  "aeetian  1106  of 
title  31". 

(m)  TiUe  44.  United  States  Code,  is 
amended  as  follows: 

(1)  In  secUon  S08(cKl).  strike  out  "secUon 
244  of  UUe  31"  and  substitute  "section  3726 
of  UUe  31". 

(3)  In  secUon  309(d),  strike  out  "section 
849  of  UUe  31"  and  substitute  "section  9104 
of  UUe  31". 

(3)  In  secUon  3519,  strike  out  "section  318 
of  the  Budget  and  Accounting  Act  of  1921, 
as  amended"  and  subsUtute  "seeUon  716  of 
UUe  31". 

(n)  SecUon  11706(f)  of  UUe  49,  United 
SUtes  Code,  is  amended  by  striUnc  out 
"secUon  244  of  UUe  31"  and  substituting 
"secUon  3726  of  UUe  31". 

(oXl)  Rule  XLIZ  of  the  Rules  of  the 
House  of  RepresenUUves  is  amended  aa  fol- 
lows: 

(A)  In  clause  2— 

(1)  strike  out  "the  first  sentence  of  secUon 
21  of  the  Second  liberty  Bond  Act  (31 
UJ3.C.  767b)"  and  subiUtute  "secUon 
3101(b)  of  UUe  31,  United  States  Code.";  and 

(11)  strike  out  "seeUon  21  of  the  Second 
Uberty  Bond  Act"  and  subsUtute  "secUon 
3101(b)  of  UUe  31". 

(B)  In  clause  (5>— 

(i)  strike  out  "the  Second  liberty  Bond 
Act"  and  subsUtute  "chapter  31  of  UUe  31, 
United  SUtes  Code.": 

(ii)  strike  out  "secUon  21  of  such  Act"  and 
substitute  "secUon  3101(b)  of  UUe  31";  and 

(iii)  strike  out  "the  second  sentence  there- 
of' and  subsUtute  "secUon  3101(a)  of  UUe 
31". 

(2)  This  subsecUon— 

(A)  is  enacted  as  an  exercise  of  the  rule- 
making power  of  the  House  of  RepresenU- 
Uves; and 

(B)  may  be  changed  by  the  House  at  any 
time,  in  the  same  way.  and  to  the  same 
extent  as  any  otJier  rule  of  the  House. 

SdwiultofLJWSiitiMU 


tmder  the  eonsUtuUonal  light  of  the  House 
to  change  its  rules. 

LIOULATIVI  PUXPOSX  AMD  COIISTBUCTIOir 

Sac.  4.  (a)  SecUons  1-3  of  this  Act  restate, 
without  substanUve  change,  laws  enacted 
before  April  16,  1982,  that  were  replaced  by 
those  secUons.  Those  secUons  may  not  be 
construed  as  '«»»Htiy  %  substanUve  change  in 
the  laws  replaced.  Laws  enacted  after  April 
15,  1982,  that  are  inconsistent  with  this  Act 
supersede  this  Act  to  the  extent  of  the  in- 
consistency. 

(b)  A  reference  to  a  law  replaced  by  sec- 
tions 1-3  of  this  Act.  including  a  retoenoe 
In  a  regulation,  order,  or  other  law,  is 
deemed  to  refer  to  the  correspcmding  provi- 
sion enacted  by  this  Act 

(c)  An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  secUons  1-3  of  this 
Act  continues  in  effect  under  the  corre- 
sponding provisicm  enacted  by  this  Act  unUl 
repealed,  amended,  or  superseded. 

(d)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  secUons  1-3  of 
this  Act  is  deemed  to  have  been  taken  or 
committed  imder  the  corresponding  provi- 
sion enacted  by  ttils  Act. 

(e)  An  inference  of  a  leglslaUve  construc- 
Uon  Is  not  to  be  drawn  by  reason  of  the  lo- 
caUon  in  the  United  SUtes  Code  of  a  provi- 
sion enacted  by  tliis  Act  or  by  reason  of  the 
capUon  or  catchline  of  the  provision. 

(f)  If  a  provision  enacted  by  this  Act  is 
held  invalid,  all  valid  provisions  that  are 
severable  from  the  Invalid  provision  remain 
in  effect.  If  a  provision  of  this  Act  is  held  in- 
valid in  any  of  its  applicaUons.  the  provisiim 
remains  valid  for  all  valid  applications  that 
are  severable  from  any  of  the  invalid  appU- 
caUons. 


Sbc.  5.  (a)  The  repeal  of  a  law  by  this  Act 
may  not  be  construed  as  a  legislative  infer- 
ence that  the  provision  was  or  was  not  in 
effect  before  its  repeaL 

(b)  The  laws  specified  in  the  following 
schedule  are  repMled.  except  for  rigfaU  and 
duUes  that  matured,  penalties  that  were  In- 
cunM.  and  proceedings  that  were  begun 
before  the  date  of  enactment  of  this  Act: 
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■*rMk|"aMailla 


M|i7nari 


M|«-i 


ariWaiaib",  M 


n2S^  \m 


1  (M  iMiN  ari  Mkn  Mr  iMlK  ■  » IM) . 


i.1' 


ai^2l7) 


MH 


m.  ai  pi  NS) . 


1(M 


||l1145). 


1(1).  (0.  OLW),  (11).  (17).  (N).  (21).  (»).  (N).  (■).  (>«)- 


(Ml 


HUV 


3> 
39 

40 
40 

40 
40 
40 
40 


40 

40 


1003 

1013 

35 

72 

111 

242 

211 

347 


502 
535 


40   594 
40   721 


40 
40 
40 
40 


144 

aim 

966,917 
1035 


40    1051 


40   1309 

40  1309 

41  370 


41  5K 

41  SK 

41  m 

41  iU 

41  M7.04 

41  175 


41    1144 
41    lie,  1170 
41    1271 
41    130 
41    1374 

17 

20 

31 

121.131 

321 


42 
42 
42 
42 
42 


42  312 

42  311.  317,  3n 

42  112 

42  1042 

42  ion 


b  «■  rf  iMMy  ri  la  TNMq;  a  IV.  aM  42   10(7,1099.1109 


1172 
1221 
1231 
1217 
1325 


42  lai 
42   1427 


43  23 

43  64,19,13 

43  195 

43  1(7 


43  749 

43  713 

43  714.717,711 

43  915 

43  1253 


122.125 

154 

217 

559 

105 

711 

m 


44    1045 


45    191 
45   413 

45  916,917.990.992.994 


45   1249 

45  1411 

46  19 


Augusts, 


m 

1131 

Apr.  11 

131 

JaaI2 

471 

Jaal7 

497 

1»1 

■■.3 

49 

1932 

JaaN 

31' 

J«21 

sa 

1S3 

■a.  3 

2i: 

■al 

i_ 

■Vl2 

» 

JaaS 

tt 

Jaal5 

e 

1134 

JaiSO 

6. 

Mv.  15 

70 

IIV9 

26. 

■vio 

2/ 

ll«14 

211 

im26 

34, 

Jaa21 

69. 

Jaaa 

751 

1135 

Ul2 

4. 

Nb.4 

5. 

M«2 

n 

Ih|r3 

90 

JMa5 

17 

jBal5 

26 

Jwil7 

27 

«W27 

71 

1931 

Mi.13 

ii 

Mv.  11 

1' 

llv.20 

i: 

llv.31 

11 

HI.U 

21 

X;i* 

24 
31 

9 

H«6 

33 

■Vl5 

3i 

X 
3! 

4 

4 

Mwa 

41 

Jaal6 

J 

5 

5 

Jav24 

71 

JM21 

1 

1 

1937 

Jai23 

5 

«|r.27 

1 

1 

Mm  14 

1 

Jaa24 

! 

Java 

3 

Ji*l 

4 

tar  14 

i 

1931 

ti 

1 
,  J 

1939 

Hi.  3 

1 

i&fo 

•Iiy25 

Myl 

M|r» 

*«; 

A«7 

A«10 

1940 

Hv.25 

Air.  30 

Jaa25 

S«tll 

0ct9 

OdM 


August  9, 1989 


1130 
«fr.ll 
Jm12 
Jm17 

■v.  3 

1132 
Jw31 

vea 

■v.  3 
■>.} 

■viz 

JmS 

JMIS 

1934 
JM30 
Mb.  IS 

mi 

■VlO 

m^ 

Jm21 
jM2t 


193S 
rtb.2 
M.4 
M*2 
11*3 
JmS 
jMlS 
JMI17 

1S36 
Ml  13 
M«.  18 
lto.20 
ll«.31 
«^.  13 

itars 


r2S 
116 


124 
126 


1937 
JM.23 
<^.  27 

ll«14 
Jw24 
Jw2l 

tar  14 

1931 

1939 
Ajr.3 
te.26 

Srio 

•liy2S 
Mir6 
My  20 

A«10 

1940 
lkr.25 
A(r.30 
Jm2S 
S«tU 
0(19 


OdM 
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muv 


m. 


470. 
417. 


433. 


314™ 
S21- 


212. 
1_ 
2$_ 

a- 


265. 
277. 
216. 


3SS. 

69S. 


756. 


4_ 
5— 
18  „ 
90... 
176. 
261. 
271  _ 
710. 


67  _. 
149. 
159. 
164. 
212. 
245- 
300. 
304. 


331. 


39$. 

3K. 


SO. 


514. 


SK. 


761. 
135. 
137. 


M. 


143. 


in. 


377. 

3H. 


444. 


131. 


175. 
215. 


113. 
119. 
149. 
260. 
336.. 
442. 


566.. 


665. 


•rhrMcUw 


522- 


SOl.  601. 602. 
.301 . 


.  Kk 
.3. 


r.  M  p.  1492).  13. 


.43-45. 


(Iw  2(b)) 
l(2d 


W»t-  <21). 


.  512. 511. 


.  1, 6, 1, 11. 15-20. 22-27. 


.  401(1). 


.\mi- 


.  l(2tf(*.M)Niftoai9il40). 


.8.9- 


1  (fv.  «*r  lMi«  tkH«  IM  tanO- 


.201. 


:i(«rMto'lwdh|-XUN«llMl 


46   154 

46  m 

46  731 


46   ISM 


47   415.417 
47   724 


47   MK,1$M 
«  2 

51 

113 

149 


41 
41 
41 


337 
428 

679 

758.760 

776 

807 

1200 

1224J228. 1229, 1230. 


m  11 

49  21 

4!  lis 

41  174 

41  314 

41  371 

41  317 

41  n 


.4-7 


175. 
411. 
722. 
779. 
711- 
716. 

rs. 


.  Ml  (M I 


■  «».»)■ 


.tttL 


.322 


(iMKnMd  It  13737)). 


41 
41 
49 
49 
49 
49 
49 
49 
49 
49 
49 
49 
41 
49 
41 
49 
49 
49 
49 
49 
49 


1131 

1165 
1114 

ur 

1205 
1237 
1257 
1251 
1262 
1274 
1275 
1271 
1277 
1352 
1317 
1522 
1523 
1524 
1911 
1972 
1973 


m  4 

so  107 


119 
140 


SO  306 

SO  322 


Ml 
647 


52  235 
52  447 


53  S65 

S3  624 

53  738 

S3  769 


998 

1071 
1209 
1263 
1359 


54 
54 
54 
54 
54 
54 
54 
54 


59 
175 
526 
955 

1029 
1161 
1016 
1136 


UMI 


19996 


1941 
F*  19 
■«31 
>mi\ 
JMI30 
Nw.  21 

Ok  17 
Ok.  26 

Ok.  29 

I9<2 
Ml  20 
■>  2t 
*2S 
Jwl 
J-»2 
M|r20 
M|r2S 
Ok.2 
Ok.  II 
Ok  24 

1943 
ll«  II 
Air.  11 
IV  a 
JwlS 
JMt26 
**! 
My3 
Mil  12 

Dk.23 

1944 
Jim9 
JM(27 
JMl2t 

Mirl 
Ok.  13 
Ok.  21 
Or.  23 


194S 
«»r  3 
ll«3 
Mm  29 
Jm12 
ttlV 
My  31 

WW.  I 

Dk.3 
Dk.8 
DK.2t 

194« 
llir.6 
Jm26 

Jli^23 


/h«.7 

1947 
■«19 
JmS 
Jm14 
Mb  25 
M|f9 
Jltlll 

m» 

Mr  30 

««1 
*»* 

19U 
M«3 
JmU 

tmti 
*»» 

1949 
Ma  10 
MM  30 

MM 
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OoplBar  Mic  l«r 


SkMi 


Statutes  at  Lvfe 


7 - _ 

\% - 101  (I 

213 - - 

2»5 

4a9 

499 

591 311  ( 

t29 

Ml 


iiiiinMcDMr). 


95   . 

205.. 

247.. 

320 

472.. 

507. 

524. 

659. 

767 

CI.. 


301  (p«.  «*r  MMhi  -iMliw  ma4t»  tmUKir.  \*  pv.  ptim  i 


.505.... 


101  m-  2  ■* 


m-  m*i  iMiai  "Bmm  o(  ttt  PMc  OM").. 


17... 

52 

76... 
125. 
ISO. 
115.. 
119.. 
223. 
221.. 


377.. 


240.. 
218.. 


301 

304.. 


357. 
552 


631. 
716.. 
720.. 


51... 
106.. 
135. 
IK. 
319.. 
339. 


453. 


515. 
557. 
597. 


501. 
530. 


591. 
744.. 
753.. 
756- 
770. 


71 

90 

104. 
147- 
211. 
222- 
330. 


350- 


430. 

441. 
455- 


SU- 


n. 


117- 
215. 


2K. 


211. 


3S«. 
M. 

$17. 


101  (Mt  Urt.  ■* MMhl  ~8«Miil  «■  MT). 


(IM  1(e).  3  (W 


))- 


1(411 


!■. «  Pi  352, 1 


•■!» 


Kk 


i».530). 


.  101  (last  par  on  p.  371).  213 

.  1  (last  priMso  nmntdiatdy  briM  I 
.301 


.  214_ 


1(1 

la 


"OMetil 


mmO- 


m  lM4hv  "Ham  of 
pmiN  wtK  iMiiv  "OMn  of  Sdartific  Raoaadi  aatf  DaNliOMMr) . 


101  (I 
lai  (I 

11. 16. 17 

205.  206. 424(a)  (M  pK.  Oi  »  046. 20  pv.  ci  p.  147).  (b)  (MoW  ta  2«  pK.  a(  (a)  Oi  p.  047) 


.  2S-. 


1(47).  (41).. 


.  Ml  (4i  par.  Pi  p.  212). 


.3(7.. 


101  (pv-  'KnnAMfi  bifort  hndni  "MmiboMi  kS/tHuT).- 


.  101  (■ 
.  7_ 


).302(Mpai.). 


.««. 


13. 


101  (pPHu  aM»  >aa*y  "**■<  *  "— P  twworty  Owiiiid  id  Ooawr,  "TPiMla  of  \MmiA  mmn') .. 


1(1  (P 

,  J09L~- 


ii«M 


Iff 


(par.  undr  haadni  "GaMral  PranoMi-Owartiimt  of  Justica").. 


7 

216 

255 

395 

777 

711 

119 

162 

175 


94 

119 

234.244 

306 

506 

661 

707,  720 

1021 

1064      ' 

10(6 


32 
63 
61 

152 

219 

352.357 

372 

520 

530 

601 


S(  272 

SI  371.317 

51  539 

51  623 

51  641 

51  no 

51  144 

SI  921 

SI  923 


59  47 

59  134 

59  225 

59  231 

59  476 

59  514.516 

59  574 

59  592 

59  597 

59  662 


60  31 

60  316 

60  393 

60  606 

60  109.110 

60  137. 146.  M7 

60  156 

60  170 


61  101 

61  129 

61  132 

61  110 

61  212 

61  301 

61  493 

61  5M 

61  717 

61  720 

61  730 


301 
411 


62    561 
62   916 

62   12S3 


63 

167 

63 

356 

63 

351.359 

63 

407 

63 

449 

63 

662 

63 

661 

63 

746 

Dak 


1950 
U.9 
Hay  10 

May  17 
Mk14 

Mm  21 
A«.4 

M|.14 

A«17 

$Wl6 

Sapll2 

SWL23 

1951 
Mar.  26 
tar.  24 
SylS 
Mk2 
ta(.  11 
Al«.31 
Sqil28 
Otl22 
Oct  25     ^ 
Oct  27 
Oct  31 

No*.  1 

1952 
May  15 
Mk27 
My3 
MyS 
My9 
My  10 
My  IS 

1953 
MK16 
My  21 
My  31 

ta|.l 

ta|.5 
Ai|.7 

19S4 

Mar.  17 
May  13 
Ma4 
Ma  24 
Ma  30 

315 
22 
tar  16 
ta|.23 
A«.26 
ta(2l 


tat  30 


1955 


Mai 

Ma  21 

Ma3( 

tar) 

tar  11 

1956 
Ma7 
Ma  19 
Ma2( 
Ma  2$ 

mi 

Ml  25 

Sx 

mn 

m^ 

tar  2 
tar  10 

1957 
/^.  20 
Mas 
Ma  17 

tar2( 


August  9, 1982 


Ml 


IMO 
Nb.9 
ll«10 

M«17 
JmU 

Jim  28 

ta|.14 

tn-V 

Swt.  6 
S«112 

19il 
Itar.  26 
la.U 
Syli 
Jun(2 
Aufr  11 
Ai«.  31 
Sqil2S 
Oct.  22 
Oct  25     ^ 
Ocl27 
Oct  31 

NW.  1 

1952 

JIM27 
J4r3 

J1S9 
My  10 

My  15 

1953 
JwU 

M|f31 

«i«.l 

tatS 
««7 

1954 
Mai.  17 
M«13 
Jm4 
JMI24 
Jwi30 
M|r2 
My  15 
Ji^22 
A«.16 
A«23 
A«.2C 
/^21 

ta(30 

19S5 
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suMBHiar 


CMnto  or  Pitfc  Ua 


SidiOR 


172- 
173.. 

in.. 

233.. 
234. 
313.. 


551.. 


705.. 
735.. 

896.. 


94«.. 


1010.. 


19-.. 
35... 

75 

121- 
301- 
376. 
434- 
533- 


562- 


591- 
654.. 


655- 


664- 


289- 


477- 
5tt. 


578- 
600- 


651- 
758- 


115. 
2S6. 


302- 


303- 


305- 


328. 


340- 


99- 
201- 
264- 
359- 


427. 
456- 


509- 


557- 
736. 
840. 


935- 


1035. 


1037- 
1076- 


113- 
119- 
134- 
U9- 


M- 


2S6- 


279. 
303. 
358. 


368. 


694- 


803. 


376- 
409- 


414. 
442- 


535- 


S36 

727 

741 

748 

768 

814 

838 


887. 


1041. 


85-17- 

85-a- 


8S-56-.. 

85-170- 
85-183- 


.203.- 


.  402(«). 


.  lOjl). 
.  101  (» 


'«*r  kiiiiN  tMiMCiK  in  tki 


MiciiMM  Smite").  1210. 1211. 


.  1. 


.  1  ( _. 

.CHXI  ( 


ll81i*Mk83477) 


101  (prowo  under  heafni  "Bore*  rf  Enpimi  and  fniif) ... 

501.. 

504. 


.  101  m  »f 
.  1(17).  3(1)- 


"iiM  iMAt  -tMiiiriB  iii' diii'i^^      CawM  $"■")  - 


55).  2(19).  4(3). 


2.. 


.  403{l)(9)- 


^  „.....-..-...---..^^^  "Bi«l  teamlH  Ota")  •  - 


101  (par. 
1407. 1410. 1415 


._.._-..--_-...-.  j^  OipMnalic  aMi  OaMriar  Sanicr). 


101  (m 


i»»Mi^)- 


.  604,  611.  621 
.101  (par.  ■ 
.  1314 


aMar  ImAi  "(Mqinciai  in  tki 


Saniir). 


101(1 


0«i«r). 


~mlm"mm  tmSn  •Umtmm  m  «i  Di|<aMlc  aiO 


SameC). 


.7801(t). 


1311. 


.  1(18),  (31). 


101  m 


aiaiPirMelMr).102- 


12(c)(4).  (c) (10). 


101  (ptr. 


kti 


SanttT). 


.602.- 


511. 


.  101  (IHI 


par.  M  p.  300) . 


:8r: 


.3. 4(a)  (31),  (33). 
.  30.  31.  "" 


.40.45- 


210.- 


.  2202(38).  (40). 


1401- 


64 
64 
64 
64 
64 
64 
64 
64 
64 
64 
64 
64 
64 


65 
65 
65 
65 
65 
65 
65 
65 
65 
65 
65 
65 
65 


5 

157 

157 

170 

212 

212 

273 

4M 

440 

462 

610,765 

832 

986 


21 
32 

41 

61 

184 

290 

364 

577 

638,639 

658 

703,  707,  709 

729 

756 


66  73 

66  279 

66  321 

66  399 

66  479 

66  550 

66  660,661,662 


67 
67 
67 
67 
67 
67 
67 
67 


68 
61 
61 
61 
61 
68 
68 
61 
6BA 
68 
68 
68 
68 
68 


69 


70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70 
70A 


61 

229 

296 

299 

317 

349,  3S0,  353 

368 

431 


29 

95 

175 

280 

336 

414 

482 

496 

915 

774 

830 

890 

895 

967,968 


72,76 

82 

87 

180 

188 

241 

265 

290 

314 

352 

626 

687 


255 
297 
300 

336 

518 

519 

647 

667 

694 

703 

782 

887 

946,948 

632,  636,  638 


71  15 

71  55 

71  163 

71  440 

71  464 
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USI 

fm.» 

mn 

tma 

««s 

%» 

*»x 

S*2 

UN 

JMi» 

tat  31 

Ji*l 

MIrU 

smi 

s^ta 

IM 

JMII 

kmn 

tmX 

UU 

JM27 

Jw» 

Mirll 

%» 

Oct! 

aa 

Ml.  13 

«*i 

Jiittii 

sm.i 

Oct9 

OctU 

lSt3 

■VJf 

Jm4 

m* 

%2D 

A«77 

NN.X 

\m 

jwa 

%14 

/l«20 

*•» 

*»31 

ists 

Jh2 

JmM 

JitFO 

*•» 

S«ti 

S«tlS 

Oet» 

Oct  21 

IM 

m» 

JM24 

JmS 

J*u 

M,» 

m» 

mn 

sm.« 

S«121 

.  0115 

^  IKI 

Nm.  13 

Uf7 

■•.2 

■V2S 

JM24 

JM3I 

M»l 

DK.lt 

IM 

ta.2 

■>.M 

JM2I 

JIM21 

»/2 

Oct  If 

(ktl7 

UMI 
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rvMklMP 


l&-33(- 


e-nf- 

e-in- 

B-7t2- 
K-IS7. 


»-74_ 

K-«7- 
lt-241.. 

m-m- 


K-M- 


H-SI7- 


H-S33- 


K-SM. 


l7-«_ 

v-m- 
v-n- 
a-w. 

I7-3S3- 


17-414- 
I7-S12- 
I7-SM- 
t7-(43_ 
17-774- 
I7-M3- 


»-30- 


»-3t. 


u-a. 


u-m. 
«-i«i. 


■-1I7. 


M-3Z7. 


■-42I- 
IMS4- 


H-Sll. 


U-m. 


msa. 


»-a. 


m-m. 


m-n. 

»-14S- 
M-17S- 
M-IH- 


«-2f6- 

«-2t3- 


■-427. 
»472. 
a-473- 


it-mt- 


m-sa- 


«-M- 


»-jl3- 


N-W. 


■-I77- 


a-i- 

»-lS- 

as- 
a-a. 


a-tt. 


»-2N- 


»-24«- 

a-m. 
a-m. 


M-3B- 


90-ia. 


90-S77- 

a-m. 


m. 


»!«)- 


!SI! 


MWD- 


.  2Sb2S- 


210L 


17(6) _ 

101. 103. 105.  202- 
1  -Sit  7»I(b)-_ 


1(21).  {»)- 

1(25) 

1, 101 


(IMI)- 


.  3(i)- 


.3M(M|K)- 


12- 


2B3(a)-(c)  (sn-rn  mm.  (I),  asm- 

.  105(1)  (M  m) 


(IW  211.  212). 


.ML. 


Om*). 


.112- 


.«<). 


.411.401- 


.  M(i),  m. 


n-. 


m-m. 


.W(l).17W(d). 


OHM). 


August  9, 1982 


SMriBrilni 


MM            r«i 

72  27 

72   143 

72   272 

72  000 

72  052 

72  050 

72   1200 

72   1750 

73   147 

73   ISO 

73   167 

73   197 

73  404 

73  621,622,624 

■• 

73  6tt 

74   202 

74  249 

74   210 

75   119 

75   146 

75  140 

75  211 

75  416 

75  774 

76  23 

76   124 

76   155 

76   440 

76   775 

76   1007 

77  51 

77   54 

77   70 

77    129 

77    131 

77  342 

70  225 

70  415.427 

70   551 

79   690 

70   700 

70   767 

79   119 

79   172 

79  254 

79  502 

79  672 

79  700 

79  90O 

79   1020 

00   161 

00  221 

00  221 

00  307 

00  300 

00  329 

00  7Sf 

00  010 

00  024 

00  955 

00   1514 

to   1500 

01   4 

01   20 

01   77 

01   99 

01    165 

01   639 

01   770 

02  50 

02  271 

02  274 
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The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  FISH.  Mr.  Speaker,  I  demand  a 
second.  

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Texas  (Mr.  Sam  B.  Hall,  Jr.)  will 
be  recongnized  for  20  minutes,  and  the 
gentleman  from  New  York  (Mr.  Fish) 
will  be  recongnized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hall,  Jr.). 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  6128.  as  amended, 
restates  certain  money  and  finance 
laws  without  substantive  change  and 
enacts  those  laws  as  title  31  of  the 
United  States  Code.  The  bill  is  a  part 
of  the  legislative  requirement  of  the 
Office  of  the  Law  Revision  Counsel 
under  section  285b  of  title  2.  United 
States  Code,  to  prepare  a  proposed 
codification  of  those  titles  of  the 
United  States  Code  that  have  not  been 
enacted  into  positive  law. 

Earlier  drafts  of  H.R.  6128,  as 
amended,  and  of  a  proposed  report  to 
accompany  the  bill  were  circulated  to 
obtain  conmients  from  interested  Gov- 
ernment agencies  and  members  of  the 
public. 

~  Amendments  are  made  to  the  bill 
a  further  technical  and  clarifying 
nature.  The  Law  Revision  Counsel  is 
satisfied  that  H.R.  6128.  as  amended, 
is  an  accurate  restatement  of  existing 
law  without  substantive  change. 

In  explanation  of  the  clarifying  and 
technical  amendments,  the  following 
are  offered  as  substitutions  in  House 
Report  No.  97-651: 

The  explanation  for  section  701 
should  read  as  follows: 


riCv 
of  1 


In  clause  (1),  "agency"  (which  is  defined 
for  purposes  of  this  title  in  section  101  to 
me&n  a  department,  agency,  or  instrumen- 
tality of  the  United  States)  is  coextensive 
with  and  substituted  for  the  term  "depart- 
ment or  establishment"  which  was  defined 
in  31:11  as  in  part  meaning  "any  executive 
department,  independent  commission, 
board,  bureau,  office,  agency,  or  other  es- 
tablishment of  the  Government,  including 
any  independent  regulatory  commission  or 
board".  This  definition  merely  restates  and 
continues,  and  does  not  In  any  way  change 
or  expand,  the  definition  in  31:11.  Under 
that  definition,  entities  such  as  the  Tennes- 
see Valley  Authority  that  have  been  inter- 
preted to  be  outside  the  purview  of  the  defi- 
nition will  continue  to  be  outside  the  pur- 
view in  the  same  manner  and  to  the  same 
extent  that  they  were  under  31:11.  The 
word  "includes  the  District  of  Columbia 
government"  are  used  l>ecause  of  existing 
law  but  the  inclusion  of  these  words  is  not 
to  be  interpreted  as  construing  the  extent  to 
which  the  District  of  Columbia  Self -Govern- 
ment and  Governmental  Reorganizational 
Act  (Pub.  L.  93-198.  87  Stat.  774)  supersedes 
the  provisions  codified  in  this  title.  The 
words  "of  the  United  States"  are  omitted  as 
surplus.  The  text  of  31:2  (2d-4th  pars.)  is 
omitted  as  unnecessary  liecause  of  the  re- 
statement. The  text  of  section  2  (3d  par.)  of 
the  Budget  and  Accounting  Act,  1921  (ch. 
18,  42  Stat.  20),  is  omitted  as  obsolete  be- 
cause of  section  501  of  the  revised  title. 

The  seventh  paragrpah  in  explana- 
tion of  section  716  should  read  as  fol- 
lows: 

In  subsection  (c)(1),  the  words  "require  by 
.  .  .  the  production  of"  are  omitted  as  sur- 
plus. The  words  "person  not  in  the  United 
States  Government"  are  substituted  for 
"contractors,  subcontractors,  or  other  non- 
Federal  persons"  for  consistency  and  to 
eliminate  unnecessary  words.  The  words 
"from  whom  access  is  sought",  "in  the  case 
of  service  by  certified  or  registered  mail", 
and  "post  office"  are  omitted  as  surplus. 

The  explanation  for  section  1101 
should  read  as  follows: 

In  the  section,  a  reference  to  31:71  and  471 
is  omitted  because  the  definitions  in  the  sec- 
tion are  not  used  in  31:71  and  471. 

In  clause  (1),  "agency"  (which  is  defined 
for  purposes  of  this  title  in  section  101  to 
mean  a  department,  agency,  or  instrumen- 
tality of  the  United  States)  is  coextensive 
with  and  substituted  for  the  term  "depart- 
ment or  establishment"  which  was  defined 
in  31:11  as  in  part  meaning  "any  executive 
department,  independent  commission, 
board,  bureau,  office,  agency,  or  other  es- 
tablishment of  the  Government,  including 
any  independent  regulatory  commission  or 
board".  This  definition  merely  restates  and 
continues,  and  does  not  in  any  way  change 
or  expand,  the  definition  in  31:11.  Under 
that  definition,  entities  such  as  the  Tennes- 
see Valley  Authority  that  have  been  inter- 
preted to  be  outside  the  purview  of  the  defi- 
nition will  continue  to  be  outside  the  pur- 
view in  the  same  manner  and  to  the  same 
extent  that  they  were  under  31:11.  The 
words  "Includes  the  District  of  Columbia 
government"  are  used  because  of  existing 
law  but  the  inclusion  of  these  words  is  not 
to  be  interpreted  as  construing  the  extent  to 
which  the  District  of  Columbia  Self -Govern- 
ment and  Governmental  Reorganizational 
Act  (Pub.  L.  93-198,  87  Stat.  774)  supersedes 
the  provisions  codified  in  this  title.  The 
words  "of  the  United  States"  are  omitted  as 
surplus.  The  text  of  31:2  (2d-4th  pars.)  is 


omitted  as  unnecessary  because  of  the  re- 
statement. The  text  of  section  2  (3d  par.)  of. 
the  Budget  and  Accounting  Act,  1921  (ch. 
18,  42  SUt.  20),  is  omitted  as  obsolete  be- 
cause of  section  501  of  the  revised  title. 

The  second  and  third  paragraphs  in 
explanation  of  section  1108  should 
read  as  follows: 

In  subsection  (b)(1),  the  word  "President" 
is  suljstituted  for  "Office"  in  31:16  (last  sen- 
tence) and  "Offide  of  Management  and 
Budget"  in  31:23  and  24(a)  because  sections 
101  and  102(a)  of  Reorganization  Plan  No.  2 
of  1970  (eff.  July  1,  1979,  84  Stat.  2085)  des- 
ignated the  Bureau  of  the  Budget  as  the 
Office  of  Management  and  Budget  and 
transferred  all  functions  of  the  Bureau  to 
the  President.  The  word  "prepare"  is  substi- 
tuted for  "prepare  or  cause  to  be  prepared" 
in  31:22  to  eliminate  unnecessary  words. 
The  word  "appropriations"  is  substituted 
for  "regular,  supplementary,  or  deficiency 
appropriations"  in  31:22  and  24(a)  to  elimi- 
nate unnecessary  words.  The  words  "in  each 
year"  are  omitted  as  surplus.  The  words  "in 
the  form  prescril>ed  by  the  President  under 
this  chapter  and  by  the  date  esUblished  by 
the  President"  are  substituted  for  "on  or 
before  a  date  which  the  President  shall  de- 
termine" in  31:23,  and  "as  the  President 
may  determine  in  accordance  with  the  pro- 
visions of  section  11  of  this  title"  and  "in 
such  manner  and  at  such  times  as  may  be 
determined  by  the  President"  iri"-M:24,  to 
eliminate  unnecessary  words  and  to  provide 
a  cross-reference  to  the  authority  of  the 
President  to  prepare  and  submit  budgets 
and  appropriations  request.  The  words  "pre- 
pare the  request  for  the  executive  agency  to 
be  included  in  the  budget  or  changes  in  the 
budget  or  as  deficiency  or  supplemental  ap- 
propriations" are  substituted  for  "cause 
such  requests  to  be  prepared  as  are  neces- 
sary to  enable  him  to  include  such  requests 
with  the  Budget  in  respect  to  the  work  of 
such  department  or  establishment"  in  31:23 
for  clarity  and  because  of  the  restatement. 
The  word  "change"  is  substituted  for  "as- 
semble, correlate,  revise,  reduce,  or  in- 
crease" in  31:16  (last  sentence)  to  eliminate 
unnecessary  words.  The  words  "The  head  of 
the  executive  agency  shall  use"  are  substi- 
tuted for  "shall  be  used  by  all  departments 
and  establishments  and  their  subordinate 
units"  and  "shall  be  made  on  the  basis  of" 
in  31:24  as  being  more  precise.  The  word 
"operation"  is  omitted  as  being  included  in 
"administer".  The  word  "amounts"  is  substi- 
tuted for  "funds"  for  consistency  in  the  re- 
vised title.  The  word  "divide"  is  substituted 
for  "administrative  subdivisions"  because  of 
the  restatement. 

In  subsection  (bK2),  the  words  "deficiency 
or  supplemental  appropriations"  are  substi- 
tuted for  "subsequent  appropriations"  for 
consistency.  The  words  "the  Office  of  Man- 
agement and  Budget"  are  omitted  because 
sections  101  and  102(a)  of  Reorganization 
Plan  No.  2  of  1970  designated  the  Bureau  of 
the  Budget  as  the  Office  of  Management 
and  Budget  and  transferred  all  functions  of 
the  Bureau  to  the  President.  The  words 
"the  executive  agency"  are  substituted  for 
"by  such  department  or  establishment,  or 
by  any  organization  unit  thereof"  to  elimi- 
nate unnecessary  words. 

The  first  paragraph  in  explanation 
of  section  1511  should  read  as  follows: 

In  subsection  (a)(1),  the  words  "appropri- 
ated amounts"  are  substituted  for  "appro- 
priations" for  clarity.  In  clause  (3),  the 
world  "make"  is  substituted  for  "create"  as 
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beins  niore  practae.  The  text  of  S1:6«S«1X2) 
(5th  lentence)  is  omitted  u  umMcemry  be- 
cwiae  of  aecUon  102  of  the  reviaed  Utle. 

The  second  paragraph  in  explana- 
tion of  secton  3713  should  read  as  fol- 
lows: 

In  subsection  (aXl).  before  clause  (A),  the 
woni  "paid"  is  subsUtuted  for  "satisfied"  for 
consistency.  In  clause  (AXi),  the  words  "and 
the  priority  established  shall  extend  as  well 
to  cases  in  which"  are  omitted  because  of 
the  restatement  In  clause  (AXU).  the  word 
"property"  is  substituted  for  "esUte  and  ef- 
fects" to  eliminate  unnecessary  words.  The 
words  "absconding,  concealed,  or"  and  "by 
process  of  law"  are  omitted  ss  surplus. 

The  explanation  for  section  3729 
should  read  as  follow: 

In  the  section,  before  clause  (1),  the  words 
"a  member  of  an  armed  force  of  the  United 
States"  are  substituted  for  "in  the  military 
or  naval  forces  of  the  United  SUtes,  or  in 
the  militia  called  into  or  actually  employed 
in  the  service  of  the  United  SUtes"  and 
"military  or  naval  service"  for  consistency 
with  title  10.  The  words  "is  liable"  are  sul>- 
sUtuted  for  "shaU  forfeit  and  pay"  for  con- 
sistency. The  words  "dvU  acUon"  are  substi- 
tuted for  "suit"  for  consistency  in  the  re- 
vised  title   and   with   other   titles  of  the 
United  States  Code.  The  words  "and  such 
forfeiture  and  damages  shall  be  sued  (or  in 
the  same  suit"  are  omitted  as  unnecessary 
because  of  rules  8  and  10  of  the  Federal 
Rules  of  CTvil  Procedure  (28  App.  UAC).  In 
clauses  (1M3).  the  words  "false  or  fraudu- 
lent" are  substituted  for  "false,  fictlUous.  or 
fraudulent"  and  "Fraudulent  or  fictitious" 
to  eliminate  uimecessary  words  and  for  con- 
sistency. In  clause  (1),  the  words  "presents, 
or  causes  to  be  presented"  are  substituted 
for  "shall  make  or  cause  to  be  made,  or 
present  or  cause  to  be  presented"  for  clarity 
and  consistency  and  to  eliminate  unneces- 
sary words.  The  words  'officer  or  employee 
of  the  Government  or  a  member  of  an 
armed  force"  are  substituted  for  "officer  in 
the  civil,  military,  or  naval  service  of  the 
United  SUtes"  for  consistency  in  the  re- 
vised title  and  with  other  titles  of  the  Code. 
The  words  "upon  or  against  the  Govern- 
ment of  the  United  SUtes,  or  any  depart- 
ment or  officer  thereof  are  omitted  as  sur- 
plus. In  clause  (2).  the  word  "knowingly"  is 
substituted  for  "knowing  the  same  to  con- 
tain any  fraudulent  or  fictitious  statement 
or  entry"  to  eliminate  unnecenary  words. 
The  words  "record  or  statement"  are  substi- 
tuted for  "bill  receipt,  voucher,  roll,  ac- 
count, claim,  certificate,  affidavit,  or  deposi- 
tion" for  consistency  in  the  revised  title  and 
with  other  UUes  of  the  Code.  In  clause  (3). 
the  words  "conspires  to"  are  substituted  for 
"enters  into  any  agreement,  combination,  or 
conspiracy"  to  eHTntnat,e  unnecessary  words. 
The  woids  "of  the  United  SUtes.  or  any  de- 
partment or  officer  thereof  are  omitted  as 
surplus.  In  clause  (4).  the  words  "charge", 
"or  other",  and  "to  any  other  person  having 
authority  to  receive  the  same"  are  omitted 
as  surplus.  In  clause  (5).  the  words  "docu- 
ment certifying  receipt"  are  substituted  for 
"oertlfleate.  voocber.  receipt,  or  other  paper 
certifying  the  receipt"  to  eliminate  unneces- 
sary words.  The  words  "arms,  ammunition, 
provisions  dothlng.  or  other",  "to  any  other 
person",  and  "the  truth  of  are  omitted  as 
surplus.  In  clause  (S).  the  words  "arms, 
equipments,  ammunition,  clothes,  military 
stores,  or  other"  are  omitted  as  surplus.  The 
wonk  "monber  of  an  anned  force"  are  sub- 
stituted for  "soldier,  offieer.  sailor,  or  other 
petwD.  called  Into  or  employed  In  the  mm- 
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tary  or  naval  service"  for  consistency  with 
title  10.  The  words  "such  soldier,  sailor,  offi- 
cer, or  other  person"  are  omitted  as  surplus. 
The  second  and  third  paragraphs  in 
explanation  of  section  3730  should 
read  as  follows: 


In  subsection  (a)  the  words  "Attorney 
General"  are  substituted  for  "several  dis- 
trict attorneys  of  the  United  States  [subse- 
quoitly  changed  to  'United  SUtes  attor- 
neys' because  of  section  1  of  the  Act  of  June 
25.  IMS  (ch.  648  62  Stat  900)1  for  the  re- 
flective districts,  for  the  District  of  Colum- 
bia, and  for  the  several  Territories"  because 
of  28:500.  The  words  "by  persons  liable  to 
such  suit"  are  omitted  as  surplus.  The  words 
"and  found  within  their  respecUve  distrlcU 
or  Territories"  are  omitted  because  of  the 
reaUtement  The  words  "If  the  Attorney 
General  finds  that  a  person  has  vloUted  or 
is  violating  section  3720.  the  Attorney  Gen- 
eral may  bring  a  dvll  action  under  this  sec- 
tion against  the  person"  are  substituted  for 
"and  to  cause  them  to  be  proceeded  against 
In  due  form  of  law  for  the  recovery  of  such 
forfeiture  and  damages"  for  clarity  and  con- 
sistency. The  words  "as  the  district  Judge 
may  order"  are  omitted  as  surplus.  The 
words  "of  the  Attorney  General"  are  substi- 
tuted for  "the  person  bringing  the  suit"  for 
consisteiKy  in  the  section 

In  subeecUon  (bXl).  the  words  "Except  as 
hereinafter  provided"  are  (Knitted  as  unnec- 
essary. The  words  "(or  a  violation  of  section 
3729  of  this  title"  are  added  because  of  the 
resUtement  The  words  "and  carried  on", 
"several"  and  "full  power  and"  are  omitted 
as  surplus.  The  words  "of  the  action"  are 
substituted  for  "to  hear.  try.  and  determine 
such  suit"  to  eliminate  unnecessary  words. 
The  words  "Trial  is  In  the  Judicial  district 
within  whose  Jurlsdlctkmal  UmlU  the 
person  charged  with  a  vIolatiiHi  is  found  or 
the  vlolatian  occurs"  are  substituted  for 
"within  whose  Jurisdictional  limlte  the 
person  doing  or  committing  such  act  shaU 
be  found,  shall  wheresoever  such  act  may 
have  been  done  or  conmiltted"  for  consist- 
ency In  the  revised  title  and  with  other 
titles  of  the  Code.  The  words  "withdrawn 
or"  and  "Judge  of  the"  are  omitted  as  sur- 
plus. The  words  "Attorney  Genwal"  are 
subsUtuted  for  "district  attorney  [subse- 
quently changed  to  "United  States  attor- 
neys' because  of  sectlan  1  of  the  Act  of  June 
25, 1948  (eh.  846. 82  Stat  90«>1.  first  fOed  in 
the  case"  because  of  28:509 

The  explanmtlon  for  section  6307 
should  read  m  follows: 

In  dause  (2).  the  word  "exempt"  Is  subsU- 
tuted for  "except"  for  oonslst«n«y 

The  explanation  for  section  9103 
should  read  m  follows. 

In  subssettan  (a),  the  word  "President"  ta 
substituted  for  "Offloe  of  Management  and 
Budget"  because  ssetloos  101  sad  102(a)  of 
Reorganlxatan  Plan  Mo.  2  of  1070  (eff.  July 
1.  1970.  84  Stat  2088)  designated  the 
Bureau  of  the  Budget  as  the  Offloe  of  Man- 
agement and  Budget  and  transferred  all 
functions  of  the  Bureau  to  the  President 
The  wonto  "in  a  way,  and  before  a  date,  the 
President  pnserlbss  by  regulation  for  the 
budget  program"  are  subsUtuted  for  "under 
such  rules  snd  regulaUons  ss  the  President 
may  estaUlsb  ss  to  the  date  of  submission.' 
the  form  and  content  the  dasstflcaUons  of 
data,  and  the  m^""*'  In  which  such  budget 
program  shall  be  prq^ared  snd  presented" 
tft  ttllir*"**^  iinnrrnsssTT  imnls 

In  subsection  (b).  before  clause  (1),  the 
words  "budget  progrsm"  are  subsUtuted  for 


"budget  progrsm  shall  be  a  businesB-type 
budget  or  plan  of  operation"  for  consisten- 
cy and  to  eliminate  uimecessary  words.  In 
clause  (1).  the  words  "actual"  and  "complet- 
ed" are  omitted  as  surplus.  In  dause  (2),  the 
words  "as  are  necessary  or  desirable", 
"types  of.  "together  with",  and  "funds"  are 
ommltted  as  surplus.  In  clause  (3),  the 
words  "as  authorized  by  law"  are  omitted  as 
surplua 

In  subsecUon  (c).  the  words  "as  changed" 
are  subsUtuted  for  "as  modified,  amended, 
or  reviaed"  to  *nmin«fj.  imnecessary  words. 
The  word  "submit"  is  subsUtuted  for  "trans- 
mitted" for  consistency.  The  word  "annual" 
is  omitted  ss  surplus.  The  word  "thereafter" 
is  added  for  clarity.  The  text  of  31:848  (last 
par.)  is  omitted  as  unnecessary. 


The  first  paragraph  in  explanation 
of  section  9104  should  read  as  follows: 

In  subsecUon  (a),  the  words  "budget  pro- 
grams for  wholly  owned  Government  corpo- 
raUons"  are  subsUtuted  for  "Budget  pro- 
grams" for  clarity  and  consistency.  The 
words  "leglslaUon  ...  be  enacted",  as  may 
be",  "for  exi)enditure".  "corporate  funds  or 
other",  "or  »Tn<t.<ng  the  use  thereof,  "ss 
the  Congress  may  determine",  and  "funds" 
are  omitted  as  surplus. 

The  second  paragraph  in  explana- 
tion of  section  9108  should  read  as  fol- 
lows: 

In  subsecUon  (a),  before  clause  (1),  the 
word  "Before"  is  subsUtuted  for  "which 
are"  for  clarity.  The  words  "bonds,  notes, 
debentures,  and  other  similar"  are  omitted 
as  surplus.  The  words  "as  have  been"  are 
omitted  as  executed.  In  clause  (1),  the  words 
"terms  and"  are  omitted  as  surplus.  The  re- 
statement of  the  source  provisions  does  not 
affect  other  existing  laws. 

The  explanation  for  section  9109 
should  read  as  follows: 

The  word  "President"  is  substituted  for 
"Director  of  the  Offloe  of  Management  and 
Budget"  because  secUons  101  and  102(a)  of 
ReorganiaaUon  Plan  No.  2  of  1970  (eff.  July 
1,  1970,  84  Stat  2085)  designated  the 
Bureau  of  the  Budget  as  the  Offlce  of  Man- 
agement and  Budget  and  trsnsferred  all 
funcUoiM  of  the  Bureau  to  the  President 
The  words  "with  the  approval  of  the  Presi- 
dent" are  omitted  because  of  the  restate- 
ment The  word  "considers"  is  subsUtuted 
for  "deemed"  for  consistency.  The  words  "In 
oonnecUon  with  the  budget  program  of  such 
corporation"  are  omitted  as  surplus.  The 
words  "submitted  to  Congress  under  section 
1105  of  this  UUe"  are  added  for  darlty.  The 
words  "deemed  to  be"  are  substituted  for 
"treated  ...  as  if  it  were"  for  consistaicy. 
The  word  "agency"  Is  substituted  for  "Gov- 
ernment agency"  and  "establishment"  be- 
cause of  secU(m  101  of  the  revised  Utie  and 
for  consistency.  The  words  "If  It  were",  sp- 
proprlaUons,  expoidltures,  receipts,  ac- 
counts, and  other",  and  "In  conneeUon  with 
the  budget  program  for  any  fiscal  year"  are 
omitted  as  surplus.  The  words  "deemed  to 
be"  are  substituted  for  "regarded  as"  for 
consistency. 

Mr.  FISH.  VSx.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  Join  my  colleague  in 
Bupporttog  enactment  of  H.R.  6128,  as 
amended,  a  bill  to  revise,  codify,  and 
enact  without  substantive  change. cer- 
tain general  and  permanent  laws,  re- 
lated to  money,  finance,  as  title  31. 
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zplanation 
as  follows: 


iction  9109 


United  States  Code.  "Money  and  Fi- 
nance." 

As  the  distinguished  gentleman  from 
Texas  (Mr.  Sam  B.  Hall.  Jr.)  stated, 
this  bill  was  prepared  by  the  Office  of 
the  Law  Revision  Counsel  of  the 
House  of  Representatives.  The  Law 
Revision  Coiuisel  is  required  by  law  to 
restate  in  comprehensive  form  all  stat- 
utes at  large  which  have  not  yet  for- 
maUy  been  enacted  as  titles  of  the 
United  States  Code.  Those  require- 
ments were  imposed  on  the  office  in 
1974  when  the  office  was  established 
by  the  House  as  an  independent  non- 
partisan office  under  the  Speaker. 

In  H.R.  6128,  all  laws  related  to 
money  and  finance  have  been  restated 
by  replacing  obsolete  and  awkward 
terms  with  simple  language,  and  elimi- 
nating superseded,  executed,  and  obso- 
lete laws. 

A  number  of  earlier  drafts  of  the  bill 
were  circulated  and  reviewed  by  inter- 
ested Government  agencies  and  mem- 
bers of  the  public.  The  Law  Revision 
Counsel,  the  Department  of  the  Treas- 
ury, the  Office  of  Management  and 
Budget,  and  the  Comptroller  General 
are  satisfied  the  bill  is  an  accurate  re- 
statement of  existing  law  without  sub- 
stantive change.  The  Congressional 
Budget  Office  finds  no  additional  cost 
will  be  incurred  as  as  result  of  enact- 
ment. 

I  urge  my  colleagues  to  support  HJl. 
6128.  as  amended. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time.  

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hall,  Jr.) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  6128.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bQl, 
H.R.  6128,  as  amended,  was  passed.^ 

A  motion  to  reconsider  was  laid  on 
the  table. 


SHY  FLAT  TABERNACLE  CEME- 
TERY.  CHRISTIAN  COUNTY, 
KY. 

Mr.  Di  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
thel)m  (H.R.  6195)  to  direct  the  Secre- 
tiury  of  Agriculture  to  release  a  rever- 
sionary interest  held  by  the  United 
States  in  certain  lands  located  In 
Christian  Coimty,  Ky.,  so  that  such 
lands  may  be  used  for  cemetery  pur- 
poses. 

The  Cleiic  read  as  follows: 

HJl.6195 

Be  it  enacted  by  the  Senate  and  Houte  of 

Repretentativei   of  the    United  Stata   of 

America  in  Congreu  aetemtUd,  That,  with 

reqMct  to  1.53  acres  of  land  In  Christian 


County,  Kentucky,  deacrlbed  In  section  3  of 
this  Act,  the  Secretary  of  Agriculture,  on 
behalf  of  the  United  SUtet.  sbaU  release 
the  Commonwealth  of  Kentucky,  without 
consideration,  from  the  condition  contained 
In  a  deed  dated  July  9,  19M.  between  the 
United  States  and  the  Commonwealth  of 
Kentucky  granting  certain  lands  in  Chris- 
tain  County,  Kentucky,  of  which  the  de- 
scribed lands  are  a  part,  that  requires  that 
the  lands  so  granted  be  used  for  public  pur- 
poses and  provides  for  a  reversion  of  such 
land  to  the  United  States  If  at  any  Ume  it 
ceases  to  be  so  used:  Providsd;  That  such  re- 
lease shaU  In  no  way  affect  the  interests  of 
the  United  States  In  coal,  oil,  gas,  and  other 
minerals  (not  outstanding  or  reserved  In 
third  parties)  reserved  by  the  United  Rates 
In  the  described  lands:  Provided  further. 
That  such  release  shall  be  appUeable  so  long 
as  the  described  lands  are  used  exclusively 
for  cemetery  purposes. 

Sic.  3.  The  1.S3  acre  tract  described  in  sec- 
tion 1  lies  on  the  west  side  of  Kentucky 
Highway  numbered  109,  toudilng  the  Tab- 
ernacle church  and  Cemetery  on  the  west 
Bide,  and  is  more  particularly  deacrlbed  as 
follows:  Beginning  at  an  Iron  pipe  on  the 
west  side  of  an  old  road  the  same  being  the 
north  east  comer  of  the  Tabemade  Ceme- 
tery property;  thence,  north  76  degrees  and 
30  minutes  east,  and  In  line  with  the  north 
side  of  the  above  menttoned  cemetery  337.90 
feet  to  an  Iron  pipe  In  the  right-of-way  line 
of  Kentucky  Highway  numbered  109; 
thence.  In  line  with  the  right-of-way  line  of 
the  highway  south  M  degrees  48  minutes 
east  393.80  feet  to  an  Iron  pipe  in  the  right- 
of-way  line  In  Kentucky  Higfaway  numbered 
109;  thence,  south  78  degrees  00  minutes 
west  and  In  line  with  the  south  side  of  the 
Tabernacle  Cemetery  property  384.60  feet 
to  a  concrete  monument  the  same  being  the 
south  east  comer  of  the  cemetery  pnvertr. 
thence,  north  35  degrees  30  minutes  west 
and  in  line  with  the  east  side  of  said  ceme- 
tery 311.03  feet  to  an  Iron  pipe,  the  same 
being  the  place  of  the  beginning. 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Texas  (Mr.  di 
LA  Oabza)  will  be  recognised  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  FnioLKr)  will  be  recognized 
for  20  minutes. 

The  Cbalr  recognizes  the  gentleman 
from  Texas  (Mr.  rat  la  Oabza). 

Mr.  DB  LA  OARZA.  Mr.  Speaker,  I 
yield  myself  such  time  u  I  mmy  con- 
sume. 

Mr.  Speaker,  HJl.  6106  involves 
what  may  seem  a  small  matter  in  com- 
parison with  most  bills  that  come 
before  the  House.  But  it  is  a  signifi- 
cant matter  to  members  of  a  small 
church  in  Kentucky  who  need  about 
IM  acres  of  land  to  expand  their 
church  (iemctery. 

The  1.52  acres  in  question  are  part 
of  larger  oonveyanoe  granted  to  the 
Cnnmonwealth  of  Kentucky  by  the 
United  Stotes  in  1954  and  which  is 
now  the  Pennyrlle  State  Forest.  The 
lands  were  granted  under  authority  of 
section  82(c)  of  the  Bankhead-Jones 
Farm  Tenant  Act  of  lj»7.  That  section 
provides  that  lands/lcqulred  by  the 
Federal  Government  under  the  act 
may  be  conveyed  to  public  authorities 


and  agencies,  but  with  the  condition 
that  they  be  used  for  public  purposes, 
and  that  if  they  are  not  so  used,  they 
revert  to  the  United  States.  The  1954 
deed  contains  this  "public  purpose  re- 
versionary clause"  and  thus  would  pre- 
vent the  State  from  conveying  any 
land  in  the  project  to  the  cemetery 
corporation.  The  bill  releases  this 
clause  for  the  1.52-acre  tract,  but  re- 
tains to  the  United  States  75  percent 
of  the  mineral  interests. 

The  Senate  has  passed  identical  leg- 
islation. Our  committee  ordered  the 
bill  reported  by  a  recorded  vote  of  25 
ayes  to  no  nays.  Adoption  by  the 
House  will  remove  a  rather  technical 
obstacle  and  permit  the  Shy  Flat  Tab- 
ernacle Church  to  expuid  its  ceme- 
tery. 

n  1215 

Mr.  FINDLEY.  BCr.  Speaker,  there  is 
no  controversey  whatsoever  on  this 
bilL  It  went  through  by  unanimous 
vote  in  committee. 

I  urge  support  of  my  colleagues  for 
the  bill,  and  I  have  no  further  re- 
quests for  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  shield  back  the  balance  of  my  time. 

Mr.  FINDLEY.  BCr.  Eto)eaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  oi  la  Gabza)  that  the 
House  suspend  the  rules  and  pass  the 
bOl.  HJl.  6195. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
waspased. 

A  motion  to  reconsider  was  laid  (m 
the  table. 

ISx.  ox  LA  GARZA.  Mr.  %)eaker,  I 
ask  unanimous  consent  th&t  the  C(mi- 
mittee  on  Agriculture  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  2154).  To  direct  the  Sec- 
retary of  Agriculture  to  release  a  re- 
versionary interest  held  by  the  United 
States  in  certain  lands  located  in 
Christian  County,  Ky.,  so  that  such 
lands  may  be  used  for  cemetery  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bilL   

The  SPEAKER.  Is  there  objecticm 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

a  3164 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repre$entative$  of  the  United  State$  at 
America  in  Congreu  aaaenMak,  That,  with 
reqpeet  to  1.53  acres  of  land  ih  Christian 
Coimty,  Kentucky,  described  In  section  3  of 
this  Act,  the  Secretary  of  Agriculture,  on 
behalf  of  the  United  States.  shaU  release 
the  Commonwealth  of  Kentudcy,  without 
consideration,  from  the  condltlan  contained 


A J.  n    1/ioa 
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In  a  deed  dated  July  9.  1954,  between  the 
United  States  and  the  Commonwealth  of 
Kentucky  granting  certain  lands  In  Chris- 
tian County.  Kentucky,  of  which  the  de- 
■cribed  lands  so  granted  be  used  for  public 
purposes  and  provides  for  a  reversion  of 
such  land  to  the  United  SUtes  if  at  any 
time  it  ceases  to  be  so  used:  Provided,  That 
such  release  shaU  in  no  way  affect  the  inter- 
ests of  the  United  SUtes  in  coal,  oil,  gas. 
and  other  minerals  (not  outstanding  or  re- 
served in  third  parties)  reserved  by  the 
United  States  in  the  described  lands:  Pro- 
vided further.  That  such  release  shall  be  ap- 
plicable so  long  as  the  described  lands  are 
used  exclusively  for  cemetery  purposes. 

Sk.  2.  The  1.52  acre  tract  described  in  sec- 
tion 1  lies  on  the  west  side  of  Kentucky 
Highway  numbered  109,  touching  the  Tab- 
ernacle Church  and  Cementery  on  the  west 
side,  and  is  more  particularly  described  as 
follows:  Beginning  at  an  iron  pipe  on  the 
west  side  of  an  old  road  the  same  being  the 
north  east  comer  of  the  Tabernacle  Ceme- 
tery property;  thence,  north  76  degrees  and 
30  minutes  east,  and  in  line  with  the  north 
side  of  the  above  mentioned  cemetery  237.90 
feet  to  an  iron  pipe  in  the  right-of-way  line 
of  Kentucky  Highway  numbered  109; 
thence,  in  line  with  the  right-of-way  line  of 
the  highway  south  54  degrees  45  minutes 
east  292.80  feet  to  an  iron  pipe  in  the  right- 
of-way  line  of  Kentucky  Highway  numbered 
109;  thence,  south  78  degrees  00  minutes 
west  and  in  line  with  the  south  side  of  the 
Tabernacle  Cemetery  property  384.60  feet 
to  a  concrete  monument  the  same  being  the 
south  east  comer  of  the  cemetery  property; 
thence,  north  25  degrees  30  minutes  west 
and  in  line  with  the  east  side  of  said  ceme- 
tery 211.03  feet  to  an  iron  pipe,  the  same 
being  the  place  of  the  beginning. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  biU  (H.R.  6195)  was 
laid  on  the  table. 


GENERAL  LEAVE 
Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bUl  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 


MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT.  1983 


Mr.  BRINKLEY.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  6214)  to  au- 
thorize certain  construction  at  mili- 
tary Installations  for  fiscal  year  1983. 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Georgia  (Mr.  Briwklby). 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  desig- 
nates the  gentleman  from  Kansas  (Mr. 
Glickmam)  as  Chairman  of  the  Com- 
mittee of  the  Whole  and  requests  the 


gentleman  from  Texas  (Mr.  de  la 
Garza)  to  assume  the  chair  temporari- 
ly. 

ni  THB  comHTni  of  the  wholi 
Accordingly     the     House     resolved 
itself    into    the    Committee    of    the 
Whole   House   on   the   State   of   the 
Union  for  the  consideration  of  the  bill. 
H.R.    6214,    with    Mr.    de   la   Garza. 
Chairman  pro  tempore,  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Georgia  (Mr.  Brinkley)  will  be  recog- 
nized for  1  hour,  and  the  gentleman 
from  Virginia  (Mr.  Whitehurst)  will 
be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  <3eorgia  (Mr.  Brimkley). 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  it  is  a  pleasure  to 
bring  the  military  construction  biU  to 
the  floor  because  it  is  a  positive  meas- 
ure attuned  to  the  needs  of  people.  It 
is  oriented  to  the  human  needs  of  our 
military  population— where  they  live, 
where  they  work,  and  where  they 
play. 

Of  the  $7.8  billion  sought  to  be  au- 
thorized, over  $1  billion  is  required  for 
operations  imder  the  housing  pro- 
gram. Of  course,  this  includes  utilities. 
Another  billion  dollars  plus  is  pro- 
vided for  maintenance.  The  total  hous- 
ing program  accounts  for  over  one- 
third  of  the  total  bill  and  deals  with 
363,498  units  and  contemplates  2,915 
new  imits  of  housing. 

Our  subconunittee  held  10  sessions 
on  this  one  bill,  and  dealt  with  such 
innovative  Initiatives  as  joint  or  dual 
use  of  facilities;  flexible  barrier  tech- 
nology more  commonly  known  as  air 
bubble  construction;  and  photovol- 
taics. 

The  following  response  was  made  to 
my  inquiry  about  dual  use  functions  in 
a  single  fticility: 

Each  DOD  dependents  school  has  an  im- 
portant dual  use.  These  American  schools 
could  almost  be  appropriately  termed  Amer- 
ican Community  Centers.  They  are  the 
gathering  place  for  the  military  and  the 
families  of  the  military.  The  faculties  are 
frequently  used  not  only  for  dependents 
school  purposes  but  also  for  other  activities. 
Examples  are:  military  off-duty  and  depend- 
ents education  classes,  club  and  other  activi- 
ty meetings,  gym  activities  and  leagues, 
chapel  services,  Sunday  school,  choir  prac- 
tice, dancing,  boy  and  girl  scouts  meetings, 
and  movies.  The  DOD  dependent*  schools 
are  heavily  used  during  the  day  and  the 
evening. 

Potential  use  of  flexible  barrier 
technology  led  to  the  deferral  of  sever- 
al projects  in  anticipation  of  possible 
cost  savings.  The  air  bubble  concept  is 
chiefly  used  for  warehouses,  recre- 
ational and  other  group  facilities.  In 
Turkey  where  needs  are  more  urgent 
than  elsewhere,  no  deferrals  were 
made. 


An  important  provision  in  our  bill, 
authored  by  Representative  Nick 
Mavroitles,  is  intended  to  promote  the 
use  of  photovoltaics  and  other  renew- 
able energy  sources.  This  is  a  genuine- 
ly exciting  area  and  I  am  glad  to  be 
part  of  this  key  undertaking. 
Now  for  some  delails. 
On  May  4.  by  a  35  to  0  vote,  the 
Committee  on  Armed  Services  ap- 
proved H.R.  6214.  a  clean  bill  totaling 
$7,508,014,000.  This  amount  is 
$355,251,000  below  the  requested 
amounts. 

The  Department  of  Defense  origi- 
nally requested  new  authority  in  the 
amount  of  $7,811,164,000  for  fiscal 
year  1983.  Also.  DOD  submitted  a 
fiscal  year  1982  supplemental  request 
in  the  amount  of  $52,101,000.  Com- 
bined the  two  requests  total 
$7,863,265,000.  Rather  than  reporting 
the  supplemental  request  as  a  separate 
bill,  the  committee  considered  it  with 
the  fiscal  year  1983  request. 

Because  of  severe  budgetary  con- 
straints, a  number  of  reductions  were 
made  and  some  projects  were  deleted 
that  would  otherwise  be  considered 
valid  requirements.  However,  based 
upon  overall  priorities,  the  projects 
were  deferred.  At  the  same  time, 
projects  were  added  when  it  was  deter- 
mined by  either  testimony  or  support- 
ing material  that  priority  was  great 
enough  to  warrant  their  inclusion  in 
the  bill. 

Before  turning  to  a  discussion  of 
some  of  the  major  items  in  the  bill.  I 
want  to  comment  on  two  committee 
amendments.  These  amendments  are 
technical  in  nature  and  are  designed 
to  clarify  the  committee's  intention  of 
conforming  with  the  requirements  of 
section  402(a)  of  the  Budget  Act.  The 
two  amendments  simply  make  clear 
that  section  606  and  section  804  of  the 
bill  become  effective  October  1.  1982. 
the  beginning  of  the  new  fiscal  year. 
Further,  section  804  is  amended  by 
making  it  subject  to  the  availabUity  of 
appropriations. 

This  section  804  Is  different  from 
the  Senate  bill  which  carries  that 
same  section  number.  The  Senate  pro- 
vision contains  general  authority  to 
sell  or  exchange  Defense  real  proper- 
ty. Our  bill  has  no  such  provision  and 
I  am  personally  opposed  to  the  Senate 
provision. 

Briefly,  some  of  the  major  items  in 
the  bill  are:  $365.6  million  for  the 
rapid  deployment  force  construction; 
$977.2  million  for  European  construc- 
tion, including  $375  million  for  the 
NATO  Infrastructure  program;  $18.3 
million  of  a  binary  munitions  facility 
at  Pine  Bluff  Arsenal.  Ark.;  $103  mil- 
lion for  the  MX  program;  and  $2.9  bil- 
lion for  the  military  family  housing 
program  including  $200  million  for  the 
construction  of  2.915  new  units  of 
housing,  $2.1  billion  for  the  operation 
and  upkeep  of  363,498  units  of  housing 
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and  $169  million  for  the  leasing  of  ap- 
proximately 28,252  units. 

Turning  to  the  individual  titles  of 
the  bill,  the  Department  of  the  Army's 
requests  in  title  I  totaled  some  $2.09 
billion.  The  committee  reduced  the  re- 
quest by  $61.2  million:  therefore,  the 
new  total  is  $2.03  billion. 

Included  in  the  Army  program  is 
$555.5  million  for  construction  inside 
the  United  States. 

For  overseas  Army  construction,  pri- 
marily in  Europe,  Korea,  and  in  sup- 
port of  the  Rapid  Deployment  Force 
(RDF),  the  committee  approved  $320 
million. 

For  title  II,  the  Navy  portion  of  the 
bill,  the  original  request  amounted  to 
$1.91  billion.  Following  committee  con- 
sideration, the  amount  was  raised  to 
$1.97  billion,  an  increase  of  some  $64 
million. 

Included  in  the  Navy  program  is 
$900.7  million  for  overseas  construc- 
tion inside  the  United  States  and 
$220.8  million  for  overseas  construc- 
tion. 

For  title  HI,  the  Air  Forces  section 
of  the  bill,  the  Air  Force  requests  to- 
taled $2.9  billion.  The  committee  re- 
duced the  program  by  $280.8  million; 
therefore,  the  new  total  is  $2.6  billion. 

This  authorization  will  provide  $1 
billion  for  construction  inside  the 
United  States  and  $498.3  million  for 
overseas  construction. 

Contained  in  the  recommendation  is 
$103  million  for  the  MX  program.  The 
committee  reduced  the  original  au- 
thorization request  of  $207  million  by 
$104  million.  The  $103  million  authori- 
zation permits  work  to  proceed  on 
those  facilities  that  would  be  basic  to 
any  basing  mode  and  that  reflect  the 
current  production  schedule  of  the 
missile. 

For  title  IV,  Defense  agencies,  the 
total  request  was  $405,396,000.  The 
committee  is  recommending 

$297,466,000,         a         decrease         of 
$107,930,000  in  the  request  amount. 

Title  V  includes  $375  million  for  the 
NATO  infrastructure  program.  The 
committee  recommends  the  requested 
amount. 

In  title  VI,  administrative  provisions, 
the  committee  extended  cost  variation 
authorities  and  certain  project  author- 
izations for  items  not  yet  executed. 

In  title  VII,  Guard  and  Reserve  fa- 
cilities, the  committee  approved 
$232,858,000  which  is  $30,658,000 
above  the  requested  authorization  of 
$202.2  million.  The  increased  authori- 
zation will  permit  the  Guard  and  Re- 
serve forces  to  proceed  with  the  pro- 
gram at  the  original  request,  and  to 
build  additional  armories  and  under- 
take other  projects  which  contribute 
to  their  readiness. 

In  title  VIII,  general  provisions,  the 
committee  approved  three  fair  market 
value  land  exchanges;  approved  a  pro- 
vision sponsored  by  Representative 
Dak  Daniel  designed  to  provide  for  a 


more  effective  programing  and  con- 
struction schedule  of  commissaries; 
and  approved  the  Marvroules  initia- 
tive on  photovoltaics. 

Mr.  Chairman,  this  concludes  my 
statement  on  H.R.  6214.  Mr.  Trible, 
the  ranking  Republican  member,  and 
each  and  every  member  of  the  sub- 
committee gave  yeomanship  service 
and  I  commend  them  most  warmly.  I 
strongly  urge  my  collegues  to  support 
passage  of  this  bill. 

D  1230 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  yield  myself  such  timne  as  I  may 
expend. 

Mr.  Chairman,  just  let  me  make 
some  general  observations  first.  As  all 
of  us  in  this  Chamber  know,  this  is  the 
last  year  of  the  congressional  service 
of  our  distinguished  leader,  the  gentle- 
man from  Georgia  (Mr.  Jack  Brink- 
ley).  We  view  his  leaving  with  great 
misgivings  because  he  has  always 
given  spendid  service  in  the  Commit- 
tee on  Armed  Services,  and  moreover, 
he  has  been  particularly  effective  as 
the  chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities. 

I  have  served  with  a  number  of  col- 
leagues of  mine  who  have  been  chair- 
men of  this  subcommittee,  and  all 
have  been  most  competent,  but  I  must 
say  that  this  year  and  the  last  year. 
with  the  gentleman  from  Georgia  (Mr. 
Brinkley),  have  been  particularly  re- 
warding. We  wish  the  gentleman  God- 
speed as  he  returns  to  his  native  State. 
We  are  certainly  going  to  miss  him  as 
our  leader  on  this  subcommittee. 

Mr.  Chairman,  I  wish  to  join  my 
good  friend,  the  distinguished  gentle- 
man from  Geogia  (Jack  Brinkley),  in 
support  of  H.R.6214,  the  Military  Con- 
struction Authorization  Act  for  fiscal 
year  1983.  This  is  a  very  complex  and 
important  bill  which  touches  every 
facet  of  our  defense  effort.  It  includes 
facilities  to  support  our  strategic 
weapons  systems,  contingency  facili- 
ties for  our  Rapid  Deplosnnent  Joint 
Task  Force  (RDJTP),  and  projects  to 
upgrade  the  living  and  working  condi- 
tions of  our  service  personnel. 

The  Committee  on  Armed  Services, 
faced  with  sever  budget  constraints, 
spent  long  hours  in  hearings  searching 
for  economies  that  would  bring  about 
savings  without  reducing  readiness. 
Our  task  was  to  insure  that  all  of  the 
projects  approved  in  the  fiscal  year 
1983  program  were  essential  to  read- 
iness of  our  strategic  and  conventional 
forces  and  would  improve  the  poor 
living  and  working  conditions  of  our 
military  personnel  not  only  at  home 
but  in  Europe  where  many  facilities 
are  outmoded  and  beyond  economic 
repair. 

Tough  choices  had  to  be  made. 
Therefore,  I  want  to  emphasize  that 
the  legislation  before  you  today  is 
$335  million  below  the  budget  request 
submitted  by  the  Department  of  De- 


fense. It  reflects  the  committee's 
belief  that  reduction  in  the  Federal 
budget,  defence  included,  must  be  im- 
plemented to  lessen  the  budget  deficit 
facing  our  country.  Let  me  briefly 
comment  on  some  of  the  painful  re- 
ductions we  were  forced  to  make. 

CONSTRUCTION  IN  tXTROTt 

Construction  in  Europe  continues  to 
constitute  a  major  portion  of  the  mili- 
tary construction  program.  The  De- 
fense Department  requested  $1,165  bil- 
lion to  improve  the  readiness  of  U.S. 
and  allied  forces  for  fiscal  year  1983. 
The  request  included  $375  million  for 
the  UJS.  contribution  to  the  NATO  in- 
frastructure program,  representing  a 
27.4-percent  share  of  this  common 
funded  effort  by  alliance  members. 

While  the  committee  approved  the 
amoimt  requested  for  the  U.S.  contri- 
bution to  the  NATO  Infrastructure 
Fund,  it  deferred  some  $188  million  in 
projects  proposed  in  Europe.  These  in- 
cluded schools  and  family  housing  at 
two  sites  selected  for  initial  deploy- 
ment of  the  groimd-launched  cruise 
missile  (GLCM).  These  funds  were  de- 
ferred pending  the  outcome  of  United 
States-Soviet  negotiations  on  mutual 
reduction  of  intermediate  range  nucle- 
ar forces.  We  attempted  to  defer  any 
expenditures  on  construction  that 
might  have  to  be  abandoned  because 
of  possible  policy  changes  by  the 
United  States  or  its  allies.  An  addition- 
al $44.3  million  was  deferred  for  con- 
struction of  support  facilities  at  a 
third  GLCM  site  pending  verification 
of  approval  by  the  host  nation. 

The  committee  further  deferred  $56 
million  in  projects  at  sites  designated 
by  the  Army  as  part  of  its  master  re- 
stationing  plan  (MRP)  imtil  ongoing 
negotiations  on  cost-sharing  with  the 
Federal  Republic  of  <3ermany  (FRG) 
are  complete.  MRP  would  relocate 
three  U.S.  Army  brigades  into  new  fa- 
cilities nearer  the  East  German  border 
thereby  improving  living  and  working 
conditions  for  our  service  personnel. 
The  committee  fully  supports  MRP 
but  believes  that  the  FRG  as  the  host 
nation  should  fund  the  entire  cost  of 
the  plan.  The  Department  of  Defense 
and  the  State  Department  have  been 
urged  to  vigorously  pursue  complete 
negotiations  that  would  result  in  a  bi- 
lateral agreement  providing  for 
German  participation  in  a  satisfactory 
cost-sharing  arrangement. 

Despite  the  increase  in  constructiMD 
expenditures,  the  backlog  of  requim 
ments  for  construction  in  Europe  con- 
tinue to  grow.  These  growing  require- 
ments cannot  continue  to  be  addressed 
solely  through  unilateral  U.S.  funding. 
We  must  aggressively  seek  alternative 
funding  sources  which  rely  more  heav- 
ily on  allied  burden-sliaring.  In  the 
light  of  the  large  commitment  of 
United  States  resources  to  protect  our 
interests  and  those  of. our  European 
allies  in  Southwest  Asia,  the  NATO 
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allies  and  particularly  the  German 
Government  must  expand  their  sup- 
port of  our  mutual  efforts  in  the  de- 
fense of  Europe. 

■Ans  DcnoTiim  jonrr  task  roaa 

The  committee  cut  $131.8  million 
fnnn  the  $497.4  million  requested  for 
construction  to  support  operations  of 
the  Rapid  Deployment  Joint  Task 
roTce  (RDJTP)  near  the  Persian  Gulf 
and  in  the  Indian  Ocean.  Included  was 
a  $51.1  million  reduction  in  the  $60.4 
mtinnn  request  for  construction  on 
Oman  pending  Omani  Government 
siting  approval  for  projects  previously 
authorized  in  fiscal  year  1982.  The 
$64.9  million  request  for  new  facilities 
at  LaJes  Air  Force  Base  in  the  Portu- 
guese-owned Azores  Islands  was  also 
denied  because  bilateral  negotiations 
with  Lisbon  over  T3S.  rights  to  use  the 
base  have  not  been  completed. 

These  actions  by  the  committee  do 
not  represent  a  lack  of  support  for  the 
RDJTF.  Rather,  they  reflect  the  Judg- 
ment that  the  RDJTF  construction 
program  should  be  properly  scoped 
and  planned  before  authorization  is 
requested. 

Mr.  Chairman,  the  committee  is  fur- 
ther concerned  that  the  United  SUtes 
Is  bearing  the  total  cost  of  the  RDJTF 
construction  program  despite  the  fact 
that  we  are  less  dependent  upon  Per- 
sian Gulf  oil  than  Western  Europe  or 
Japan.  For  this  reason,  we  must  con- 
tinue to  press  for  Increased  burden- 
sharing  by  our  allies.  The  United 
States  can  no  longer  afford  to  foot  the 
entire  bill.  Our  allies  must  pay  their 
fair  share  of  the  costs  for  our  mutual 
defense. 

MX  coif  STRUCnON 

As  my  colleague,  Mr.  BBunoxr.  has 
explained,  the  Air  Force  requested 
$207  million  to  begin  construction  of 
various  logistics,  flight  test,  training, 
and  support  facilities  which  are  re- 
quired for  the  MX  weapon  system. 

The  committee,  which  supports  the 
MX  missile  program  and  the  expedi- 
tious selection  of  a  permanent  basing 
mode,  reduction  of  a  permanent 
basing  mode,  reduced  the  Air  Force  re- 
quest by  $104  million.  The  $103  mil- 
lion authorteatlon  approved  will 
permit  construction  to  go  forward  on 
those  facilities  that  would  be  required 
regardless  of  the  basing  mode  eventu- 
ally selected. 

cosT-SAviiio  umiATms 
Mr.  Chairman,  given  the  state  of  the 
economy  and  the  tight  budget  con- 
straints facing  us.  I  would  like  to 
touch  briefly  on  some  economic  initia- 
tives undertaken  by  the  Armed  Serv- 
ices Committee  in  the  area  of  military 
construction  and  military  family  hous- 
ing. 

With  the  ever  escalating  costs  in  the 
military  construction  and  family  hous- 
ing programs,  the  committee  has  been 
increasingly  concerned  with  the  lack 
of  initiative  on  the  part  of  the  defense 
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establishment  toward  investigating 
modem  construction  technologies  that 
may  prove  less  costly  than  current 
practices. 

In  the  fiscal  year  1982  military  con- 
struction act.  the  committee  success- 
fully initiated  the  use  of  manufac- 
tured housing  In  a  200-unit  test  proj- 
ect at  the  Army's  National  Training 
Center  at  Fort  Irwin,  Calif.  As  a  result 
of  opening  the  military  family  housing 
market  to  less  costly  alternatives  to 
conventional  construction,  the  bidding 
competition  at  Fort  Irwin  has  been  in- 
tense. The  Army  was  able  to  realize  a 
$3.3  million  savings  on  the  site-built 
portion  of  the  program  and  as  a  result 
has  been  able  to  program  an  addition- 
al 30  units  of  conventially  constructed 
housing  at  no  additional  cost  to  the 
Government. 

In  conjimction  with  the  blU  before 
you  today,  a  niunber  of  selected  over- 
seas construction  projects  were  de- 
ferred and  the  military  services  were 
authorized  to  undertake  a  comprehen- 
sive study  of  the  possible  use  of  flexi- 
ble barrier  technology,  more  common- 
ly known  as  air  bubble  construction. 
This  type  of  construction  is  being  used 
by  universities,  elementary  and  sec- 
ondary schools,  and  other  public  agen- 
cies throughout  the  United  States. 
Based  upon  available  information,  it  is 
less  costly  than  permanent  construc- 
tion and  offers  the  advantage  of  being 
relocatable.  The  triservlce  study 
should  be  completed  and  the  finding 
submitted  to  the  Armed  Services  Com- 
mittee before  the  fiscal  year  1984  mili- 
tary construction  request  is  submitted 
to  the  Congress. 

Again,  we  are  hopeful  that  savings 
to  the  taxpayer  wiU  be  generated  by 
these  committee  initiatives. 

Finally,  Mr.  Chairman,  the  military 
construction  program  for  fiscal  year 
1983  is  more  reflective  of  the  needs  of 
the  Department  of  Defense  than  has 
been  the  case  in  recent  years.  Due  to  a 
series  of  contributing  factors,  the  De- 
partment of  Defense  physical  plant  is 
in  an  accelerating  state  of  decline, 
often  impairing  our  defense  cmmblllty. 
Much  of  it  is  of  World  War  n  vintage 
which  means  that  many  facilities  still 
in  use  are  obsolete  and  have  far  ex- 
ceeded their  planned  economic  life. 
This  condition,  coupled  with  inconsist- 
ent funding  support  during  the  past 
several  years,  has  produced  a  large 
backlog  in  both  new  construction  and 
maintenance  of  existing  structures.  As 
a  result,  it  has  precluded  optimum 
training,  created  lower  morale,  and 
has  severely  inhibited  reenllstment  ef- 
forts. 

This  situation  must  be  turned 
around.  I  believe  this  bill  will  help  do 
that.  I.  therefore,  urge  my  colleagues 
to  vote  in  favor  of  H.R.  6214  which 
meets  the  military  services'  needs  and 
at  the  same  time  is  fiscally  responsible 
in  that  the  total  amount  authorized  is 
well  below  the  admlnlati'MtK^'s  budget 


request  and  also  meets  the  require- 
ments of  the  Budget  Committee. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  msrself  such  time  as  I  may  con- 
sume.          

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLET.  I  yield  to  the  gen- 
tleman fitHn  California. 

Mr.  HUNTER.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Armed 
Services.  I  would  also  like  to  commend 
our  colleague,  the  gentleman  from 
Georgia  (Mr.  Brixklkt).  a  member  of 
the  committee,  for  the  tremendous 
work  that  he  has  done,  and  I  would 
note  simply  that  his  reqponsibillty  as 
^t»^itTTnmii  of  the  Subcommittee  on 
Military  Installations  and  Facilities  is 
extremely  important  to  the  defense  of 
this  Nation  and  to  our  allies. 

I  have  been  very  much  Impressed 
with  the  gentleman's  intellectual  i4>- 
proach  to  his  Job  and  his  deliberative 
way  of  doing  things,  and  I  wish  my 
colleague  the  best.  The  leadership  he 
has  shown  in  the  Committee  on 
Armed  Services  is  an  example  for  all 
of  us  in  our  own  careers.  I  would  like 
to  say,  "Thanks  a  lot.  Jack,  for  yoiu- 
service  to  America." 

Mr.  BRINKLET.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
(Mr.  HxjirrxR).  very  kindly  for  his  re- 
marks, and  also  I  thank  the  gentleman 
from  Virginia  (B4r.  Whitxhuhst)  very 
kindly  for  his  remarks. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Texas  (Mr.  STDraoui). 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  bilL 

Mr.  Chairman,  it  is  my  intention  to 
Introduce  an  amendment  to  HJl.  6214, 
the  Military  Construction  Authoriza- 
tion Act  of  1983,  that  would  permit 
the  Air  Force  to  begin  a  promising 
new  pilot  program  in  the  area  of  mili- 
tary family  housing. 

This  amendment  would  aUow  the 
Secretary  of  the  Air  Force  to  enter 
into  contracts  for  the  leasing  of  hous- 
ing facilities  for  periods  of  up  to  30 
years  and  at  no  more  than  five  sepa- 
rate locations.  No  more  than  300  units 
could  be  leased  at  each  location. 

This  would  represent  a  novel,  al- 
though certainly  not  radical,  approach 
to  providing  military  family  housing 
and  would  explore  the  poMiblllty  of 
meeting  our  military  family  housing 
needs  with  greater  speed,  efficiency, 
and  flexibility. 

Most  importantly,  there  is  a  great 
need  for  this  kind  of  approach  and 
there  is  a  great  need  to  move  quickly, 
in  view  of  severe  shortages  in  housing 
for  military  families  that  we  are  now 
seeing  occur. 

R>r  example,  in  the  17th  District  of 
Texas,  at  Dyess  Air  Force  Base,  the 
waiting  list  for  military  family  housing 
runs  as  long  as  a  year.  The  demand  for 
family  housing  included,  in  May  off 
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this  year,  the  needs  of  407  families 
with  personnel  of  the  ranks  above  E-4 
and  448  of  the  ranks  iM  and  below  for 
a  total  shortfall  of  865.  Yet  the  occu- 
pancy rate  of  of f -base  apartments  and 
mobile  hinnes  is  98  percent 

Out  of  adversity,  however,  ingenuity 
is  often  bom.  The  officers  at  Dyess  Air 
Force  Base,  along  with  officials  fttnn 
the  dty  of  Abilene  and  members  of 
the  Abilene  Chamber  of  Commerce 
have  worked  together  to  form  a  plan- 
ning committee  and  to  propose  that 
this  tedly  needed  family  housing.  300 
units  in  all.  would  be  privately  fi- 
nanced and  would  be  leased,  and  later 
acQuired.  by  the  Air  Force. 

This  Is  not  an  isolated  situation  and 
not  an  isolated  suggestion.  A  similar 
situation  exists  at  Eielson  Air  Force 
Base  in  Alaska  and  a  proposal  is  being 
generated  regarding  that  base,  also, 
for  the  private  financing  of  military 
family  housing  construction.  This  is 
an  approach  to  providing  housing  in 
which  the  Department  of  the  Air 
Force  and  the  Department  of  Defense 
are  acutely  interested.  DOD  has  com- 
missioned a  study  of  the  private  fi- 
nancing of  military  family  hoiising  in 
general  and  the  Air  Force  is  providing 
analysis  and  assistance  In  preparing 
these  specific  base  proposals. 

Generally,  then,  this  amendment 
contemplates  entering  into  an  agree- 
ment with  a  developer  to  build  hous- 
ing units  and  to  lease  them  to  the  Air 
Force  over  a  nimiber  of  years.  Existing 
housing  could  be  acquired  on  the  same 
basis.  Such  leasing  authority  would  be 
a  novel  approach,  but  not  a  radical 
one.  Right  now.  for  example,  the  mili- 
tary can  enter  into  such  long-term 
leasing  arrangements  overseas  that 
last  up  to  10  years.  This  provision  is 
very  similar  to  the  current  law  allow- 
ing overseas  long-term  housing  leases, 
with  longer  terms  allowed  to  obtain  fa- 
vorable financing. 

I  know  there  will  be  concern  that  a 
prop<^  such  as  this  will  add  to  off- 
budget  spending  in  future  years.  I  be- 
lieve my  views  on  off -budget  spending 
are  well-known:  We  are  suffering 
today  because  of  spending  programs 
that  were  written  into  law  that  were 
open-ended,  and  provided  for  unpre- 
dictable levels  of  spending  for  indefi- 
nite periods  of  time.  But  there  is  a  dif- 
ference between  writing  a  blank  check 
and  entering  into  a  leasing  contract 
where  you  know  in  advance  exactly 
what  your  outlays  will  be.  A  long-term 
leasing  proposal  such  as  this  one  will 
not  compromise  oiu*  ability  to  plan 
future  budgets.  It  will  reco^iize.  how- 
ever, the  immediate  need  to  lower  our 
deficits  while  still  providing  needed 
family  housing  that  otherwise  would 
not  be  buOt  for  several  yean  down  the 
line. 

Moreover,  this  gives  us  a  chance  to 
encourage  the  interest  and  involve- 
ment of  local  commimitles  in  Federal 
programs.    I    know   persooally   that 


there  is  a  dose  relationship  between 
the  dty  of  Abilene  and  Dyess  Air 
Force  Base.  Bach  is  deeply  interested 
in  the  future  of  the  other  and  both 
are  anxious  to  form  the  type  of  part- 
nership this  ammdment  would  allow. 
To  encourage  this  type  of  mutually 
bmefidal  working  relationship  be- 
tween a  local  community  and  the  Fed- 
eral Government  is  to  promote  the 
New  Federalism  at  its  best 

I  know  there  is  concern  that  no 
hearings  have  been  held  on  this  topic, 
and  that  enacting  this  amendment 
now  might  be  considered  putting  the 
cart  before  the  horse.  In  response,  I 
would  emphasiae:  First  there  is  a 
great  need  to  move  as  quickly  as  possi- 
ble to  provide  the  family  housing  our 
military  personnel  need;  in  some  areas 
this  is  a  crisis  situation;  second,  this  is 
only  a  pilot  program,  limited  to  five  lo- 
cations; this  will  give  us  the  opportuni- 
ty to  have  practical,  empirical  data  on 
hand  when  we  consider  whether  to 
make  such  a  method  of  finandng 
more  widely  available;  third,  there  will 
be  adequate  mechanisms  for  review, 
that  are  already  in  place,  when  the  Air 
Force  considers  specific  proposals, 
when  these  are  reported  to  appropri- 
ate congressional  committees,  and 
when  appropriations  for  such  qiedfic 
programs  are  considered;  this  is,  after 
all,  only  authorising  legislati<m:  and 
fourth,  possible  legal  banters  that 
would  relate  much  more  spedflcaUy  to 
an  individual  project  such  as  the  pro- 
posal to  use  tax-exempt  bonds  for  the 
Dyess  housing,  can  be  dealt  with 
better  separately  from  this  legislation 
and.  in  fact,  are  currently  being  pur- 
sued. 

This  amendment  proposes  a  pilot 
program  that  first  answers  an  imme- 
diate need  for  new  military  family 
housing  in  some  areas;  second,  allows 
us  to  test  a  flexible  new  approach  to 
providing  this  hotising  in  a  prudent 
limited  manner;  and  third,  Is  fiscally 
reqMmslble. 

•  Mr.  LAOOMARSINO.  Mr.  Chair- 
man, I  rise  in  support  of  HJl.  6214, 
the  Military  Construetion  Authorisa- 
tion Act  for  fiscal  year  1983. 1  want  to 
commend  the  chairman  and  the  com- 
mittee for  their  woric  on  this  bOL  At  a 
time  of  competing  national  priorities, 
when  we  need  to  slmultaneoualy  limit 
spending  while  strengthening  our  na- 
tional defense,  the  committee  has 
done  an  outstanding  Job.  This  bOl  pro- 
vides needed  facilities  for  our  national 
defense  while  carefully  insuring  fuller 
participation  by  our  aUles  and  the 
most  efficient  and  cost  effective  meth- 
ods of  construction.  The  $7.6  billion 
authorised  in  this  bOl.  while  below  the 
amount  requested  by  the  administra- 
tion, nonetheless  represents  a  substan- 
tial sum  of  money,  and  it  behooves  us 
to  insure  that  it  is  ment  carefully.  I 
think  the  committee  has  done  an  ex- 
cellent Job  in  that  reqMCt  As  current- 
ly before  us,  the  bOl  atrthozlses  funds 


for  several  important  projects  at  bases 
associated  with  the  I9th  Congressional 
District  of  California,  which  I  have 
the  honor  to  represent  In  particular, 
it  indudes  needed  funds  for  Space 
ShutUe  facilities  at  Vandenberg  Air 
Force  Base,  which  will  help  keep  that 
very  successful  program  on  tra^ 
toward  a  needed  Western  launch  f  acO- 
ity  a  few  years  fnnn  now.  Other  items 
in  the  bill  are  eqiially  vital  to  our  nap 
Uonal  interest,  and  I  urge  my  col- 
leagues to  support  the  committee  and 
its  work,  and  pass  this  bill.« 

Mr.  BKINKLET.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  Pur- 
siuuit  to  the  rule,  the  bill  shall  be  read 
\mder  the  5-minute  rule  by  title  and 
each  title  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

Section  1  reads  as  follows: 

HJl.  «ai4 

Be  it  enacted  by  the  Senate  and  Htnae  of 
Repreaentatlves  of  the  United  State*  of 
Amertea  in  Congreat  a—embUd,  That  this 
Aet  may  be  died  a*  the  "Military  Construo- 
tfam  AuthorisaUon  Act.  198S". 

Mr.  BRINKLET.  Mr.  Chairman.  I 
move  that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
BanncLKT).  having  assimied  the  chair. 
Mr.  OS  u  Gabza.  Chairman  pro  tem- 
pore of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (HJl.  6214)  to  auUunlse 
certain  construction  at  military  instal- 
lations for  fiscal  year  1983.  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


RECONCILIATION  LEGISLATION 
FROM  AGRICULTURE  COMMIT- 
TEE SCHED(JIjED  FOR  TOMOR- 
ROW 

(Mr.  DX  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

BCr.  ox  LA  GAR2SA.  Mr.  Speaker.  I 
take  this  time  to  advise  the  Members 
of  the  House  that  tomorrow  morning, 
as  the  House  convenes  or  shortly 
thereafter,  the  Committee  on  Agricul- 
ture will  bring  before  the  House  recon- 
ciliation legislation.  I  am  very  haws 
to  inform  the  Members  that  the  Com- 
mittee on  Agriculture  had  been  direct- 
ed by  the  Committee  on  the  Budget 
and  by  the  action  of  the  House  to 
reduce  by  some  $779  million. 

The  committee  has  done  an  exceed- 
ingly good  Job.  and  we  will  come  with 
a  package  which  will  save  over  $1  bil- 
lion of  taiqMiyers'  money.  I  do  hope 
that  the  Members  of  the  House  will 
support  the  activities  of  the  Commit- 
tee on  Agriculture. 
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We  have  endeavored  very  diligently, 
not  only  to  carry  out  the  direction  of 
the  House  in  its  budget  resolution,  but 
to  see  at  the  same  time  that  we  do  not 
destroy  programs  within  the  jurisdic- 
tion of  the  Department  of  Agriculture 
and  the  Committee  on  Agriculture.  We 
have  tried  in  a  responsible  way  to 
maintain  the  programs,  but  yet.  know- 
ing of  the  need  to  reduce  our  expendi- 
tures, we  have  tried  to  do  so  in  a  way 
that  would  hurt  the  least  number  of 
people  for  the  largest  amount  of  sav- 
ings and  to  reduce  services  to  the  least 
number  of  people  for  the  largest 
amount  of  savings.  We  will  be  bringing 
that  legislation  up  tomorrow  shortly 
after  the  House  convenes. 


WILDERNESS  PROTECTION  ACT 
OF  1982 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  6542)  to  with- 
draw certain  lands  from  mineral  leas- 
ing, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seibbr- 

UNG).  X. 

The  motion  was  agreed  to. 

The  SPEAKER  pto  tempore.  The 
Chair  designates  the  gentleman  from 
Minnesota  (Mr.  Obkrstar)  as  Chair- 
man of  the  Committee  of  the  Whole 
and  requests  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  to  assume  the 
chair  temporarily. 


m  THI  COMMITTEE  Of  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  6542,  with  Mr.  de  la  Garza 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Ohio  (Mr.  Seiberling)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Alaska  (Mr.  Youwo)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  6542,  the  Wilderness  Pro- 
tection Act  of  1982.  H.R.  6542  is  a  re- 
sponse to  the  threat  posed  to  wilder- 
ness and  wilderness  candidate  areas  by 
other  1.000  applications  for  oil  and  gas 
and  other  mineral  leases  in  existing 
wilderness  areas,  and  an  additional 
untold  number  of  lease  applications  in 
areas  that  are  under  review  for  possi- 
ble addition  to  the  National  Wilder- 
ness Preservation  System.  The  bill 
protects  existing  wilderness  by  perma- 


nently withdrawing  it  from  mineral 
leasing  and  affords  temporary  protec- 
tion to  wilderness  candidate  areas. 
Time  is  of  the  essence  in  enacting  this 
legislation  because  an  existing  morato- 
rium on  leasing  in  wilderness  expires 
at  the  end  of  this  current  session  of 
Congress.  However,  prior  to  discussing 
the  merits  of  the  legislation  in  deUil.  I 
believe  it  would  be  helpful  to  briefly 
describe  the  events  which  led  us  to  the 
point  we  are  at  today. 

When  Congress  passed  the  Wilder- 
ness Act  in  1964.  it  did  so  with  the  in- 
tention of  securing  "for  the  American 
people  of  present  and  future  genera- 
tions the  benefits  of  an  enduring  re- 
source of  wilderness."  At  the  same 
time,  a  political  compromise  was 
reached  in  section  4(d)(3)  of  the  WU- 
demess  Act  which  allowed  discretion- 
ary mineral  leasing  in  wilderness  until 
1984  "to  the  same  extent  as  applicable 
prior  to  the  effective  date  of  this  act." 
At  that  time  and  prior  to  enactment  of 
the  Wilderness  Act.  it  was  Forest  Serv- 
ice policy  not  to  recommend  approval 
of  mineral  lease  applications  in  wilder- 
ness, wild  and  primitive  areas  except 
in  the  rarest  of  circimistances  where 
directional  drilling  or  other  nonsur- 
face-disturbing  methods  could  be  used 
to  avoid  "any  invasion  of  the  surface" 
of  such  areas.  This  policy  remained  in 
the  Forest  Service  manual  and  was  fol- 
lowed by  every  administration  until 
this  one. 

On  May  14.  1981.  the  longstanding 
policy  against  leasing  was  revised  and 
both  the  Departments  of  Agriculture 
and  the  Interior  now  indicate  that 
they  interpret  the  law  to  deny  them 
discretion  to  reject  mineral  lease  appli- 
cations solely  on  wilderness  grounds. 
In  addition,  the  Government  has  been 
considering  applications  to  allow  ex- 
plosive seismic  prospecting  in  wilder- 
ness. Interior  Secretary  James  Watt 
has  stated  that  this  new  interpretation 
of  the  law  is  likely  to  continue  and  has 
suggested  that  Congress  amend  the 
law  if  it  wishes  to  clearly  enunciate  a 
policy  against  leasing  in  wilderness 
and  wilderness  candidate  areas. 

Just  prior  to  and  after  the  May  1981 
policy  change,  a  series  of  events  gradu- 
ally aroused  public  concern  over  the 
wilderness/ leasing  issue: 

In  early  1981  the  Forest  Service  con- 
sidered allowing  seismic  exploration 
involving  the  use  of  explosives  in  the 
Bob  Marshall  Wilderness  complex  In 
Montana.  The  public  also  learned  that 
over  340  oil  and  gas  lease  applications 
were  pending  in  the  Bob  Marshall 
complex. 

On  September  1,  1981.  the  Bureau  of 
Land  Management  issued  three  leases 
In  the  Capitan  Mounatians  Wilderness 
Area  in  New  Mexico  without  complet- 
ing an  environmental  impact  state- 
ment, and  without  notice  to  the  public 
or  the  Congress. 

On  October  5.  1981.  the  forest  super- 
visor for  the  Ouachita  National  Forest 


in  Arkansas  recommended  leasing  in  a 
portion  of  the  Caney  Creek  Wilder- 
ness without  opportimlty  for  public 
comment  prior  to  making  his  decision. 
Interior  Committee  members  subse- 
quently received  a  letter  from  Senator 
BiTMPERS  requesting  that  we  assist  him 
in  obUining  an  emergency  withdrawal 
of  the  area  to  prevent  any  leasing.  The 
Senator  also  wrote  Forest  Service 
Chief  Max  Peterson  to  express  his  op- 
position to  leasing. 

On  October  22.  1981.  the  Forest 
Service  issued  a  draft  environmental 
assessment  recommending  oil  and  gas 
leasing  within  the  Ventana  Wilderness 
on  California's  Big  Sur  coast,  the 
Santa  Lucia  WUdemess.  and  the  pro- 
posed Dick  Smith  WUdemess.  This 
leasing  was  roundly  condemned  by  nu- 
merous Members  of  the  California 
congressional  delegation,  and  the  Big 
Sur  area's  Congressman,  Leon  Panet- 

TA. 

On  November  13.  1981.  the  Forest 
Service  issued  a  draft  environmental 
impact  statement  recommending  the 
leasing  of  89.000  acres  of  Wyoming's 
Washakie  Wilderness,  despite  concern 
expressed  by  the  Wyoming  Congres- 
sional delegation,  and  as  I  understand 
it,  opposition  from  roughly  98  percent 
of  the  public  that  commented  on  the 
leasing  proposal. 

In  January  1982  the '  existence  of 
lease  applications  covering  some 
49,000  acres  of  the  Alpine  Lakes  Wil- 
derness in  Washington  State  became 
public  knowledge.  Both  the  Governor 
of  Washington  and  the  entire  congres- 
sional delegation  responded  to  the 
overwhelming  public  sentiment 
against  leasing  by  indicating  their  op- 
position to  any  leasing  in  the  Alpine 
Lakes  area. 

Just  2  weeks  ago  the  public  became 
aware  of  oil  and  gas  lease  applications 
covering  some  31.260  acres  of  the  well- 
known  and  often  photographed 
Maroon  Bells-Snowmass  Wilderness, 
which  spans  the  extraordinarily  spec- 
tacular high  country  between  Aspen 
and  Crested  Butte.  Colo.  Oil  and  gas 
development  in  this  area  could  have 
severe  adverse  impacts  on  the  resident 
elk  herd  and  on  the  existing  heavy  use 
of  the  area  for  hunting,  fishing,  and 
other  primitive  recreation. 

Information  supplied  by  the  Forest 
Service  reveals  that  there  are  current- 
ly over  1,000  applications  pending  for 
oil  and  gas  leases  covering  more  than  3 
million  acres  of  existing  wilderness, 
and  also  nimierous  applications  for 
geothermal  and  other  minerals  leas- 
ing. It  appears  that  the  1981  policy 
change  has  sparked  interest  in  leasing 
in  wilderness,  with  new  lease  applica- 
tions being  filed  constantly.  Unless 
Congress  acts  to  ban  leasing,  it  seems 
likely  that  lease  issuance  could  begin 
on  a  nationwide  basis  shortly  after  the 
expiration  of  the  current  moratorium 
at  the  end  of  this  year.  Indeed,  the 
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Forest  Service  estimates  that  absent  a 
leasing  ban,  $1  million  will  be  spent 
Just  to  process  lease  applications  in 
wilderness  areas  in  fiscal  year  1983 
alone. 

In  response  to  this  threat,  and  in 
order  to  give  Congress  time  to  exam- 
ine the  issue  in  detail,  in  November 
1981  the  House  Interior  Committee 
voted  41  to  1  to  request  Secretary 
Watt  to  refrain  from  issuing  leases  in 
wilderness  until  June  1982.  In  late 
January,  the  Secretary  extended  the 
moratorium  until  the  aid  of  the  cur- 
rent session  of  the  97th  Congress. 
However,  the  moratorium  applies  only 
to  the  actual  issuance  of  leases,  and 
not  necessarily  to  the  preparation  of 
environmental  impact  statements  or 
other  actions  administratively  or  legal- 
ly required  prior  to  leasing.  Thus,  even 
as  the  moratoriiun  is  in  place,  work 
preparatory  to  leasing  and  the  proc- 
essing of  lease  applications  is  continu- 
ing in  many  instances.  It  is  possible, 
therefore,  that  many  lease  applica- 
tions will  be  deemed  procedurally 
ready  for  approval  when  the  moratori- 
um expires  and  that  leases  could  be 
issued  rapidly  after  that  date  absent 
legislation  or  other  congressional 
action.  For  example,  in  a  May  1982 
draft  environmental  impact  statement 
on  the  land  management  plan  for  the 
San  Juan  National  Forest  in  Colorado, 
leasing  was  tentatively  recommended 
in  portions  of  the  South  San  Juan, 
Lizard  Head,  and  Weminuche  wilder- 
ness areas. 

In  recognition  of  this  situation,  on 
December  16,  1981,  Congressman 
Phillip  Burton  introduced  the  Wil- 
derness Protection  Act  (H.R.  5282)  to 
permanently  withdraw  all  wilderness 
and  wilderness  candidate  areas  from 
mineral  leasing  and  hardrock  mining. 
Then,  in  late  February  1982,  Secretary 
Watt  responded  with  his  own  version 
of  a  wilderness  protection  bill  (H.R. 
5603)  which  afforded  some  temporary 
protection  for  wilderness  and  wilder- 
ness candidate  areas,  but  at  the  same 
time  contained  other  provisions  to 
open  wilderness  candidate  areas  for 
timber  harvest,  road  construction, 
water  projects,  ski  area  construction, 
and  other  development.  The  Watt  bill 
would  also  have  allowed  the  President 
to  open  wilderness  areas  to  mineral 
leasing  and  development  without  the 
concurrence  of  Congress. 

With  bills  thus  introduced  repre- 
senting two  widely  divergent  concepts 
of  wilderness  protection,  and  with  the 
morato^pm  due  to  expire  in  late  1982, 
the  Supcommittee  on  Public  Lands 
and  National  Parks,  which  had  already 
held  2  days  of  hearings  on  the  subject, 
held  an  additional  7  days  of  hearings 
in  March  and  April.  As  is  generally  the 
case  with  the  subcommittee's  hear- 
ings, the  hearings  were  open  to 
anyone  who  wished  to  testify,  and  all 
those  who  called  in  to  sign  up  were 
Srtven  time  to  speak.  By  the  end  of 


April,  testimony  had  been  received 
from  some  516  witnesses  at  hearings  in 
Washington,  D.C.;  Cody,  Wyo.;  Grand 
Junction,  Colo.;  Santa  Ana,  Calif.;  San 
Francisco,  Calif.;  Seattle,  Wash.,  and 
St.  Paul,  Minn.  Of  the  516  witnesses 
who  testified,  some  490  opposed  miner- 
al leasing  and  development  in  wilder- 
ness and  roundly  condemned  the  con- 
cepts of  the  Watt  bill.  The  Burton  bill, 
on  the  other  hand,  received  strong 
support.  Based  on  testimony  at  the 
hearing  and  other  public  input,  Mr. 
LujAN,  the  ranking  Rei^ublican  on  the 
Interior  Committee,  and  I  consulted 
with  other  members  and  determined 
that  it  would  be  advisable  to  fashion  a 
compromise  bill  which  reflected  the 
basic  wilderness  protection  goals  of 
the  popular  Burton  bill  but  moderated 
certain  provisions.  Accordingly,  a  com- 
promise bill  was  prepared  during  May 
1982,  and  was  introduced  as  H.R.  6542 
on  June  8.  The  bill  was  reported  by 
the  Subcommittee  on  Public  Lands 
and  National  Parks  on  June  18  and  by 
the  Interior  Committee  on  June  24  on 
a  roUcall  vote  of  34  to  7. 

As  the  preceding  summary  of  recent 
events  indicates,  H.R.  6542  is  a  neces- 
sary response  to  documented  threats 
to  the  National  Wilderness  Preserva- 
tion System  as  well  as  a  bipartisan 
effort  to  avoid  the  controversy  which 
will  ensue  if  Secretary  Watt's  morato- 
rium expires  prior  to  the  enactment  of 
legislation.  And  above  all,  the  biU  ad- 
dresses the  public's  desire  to  see  wil- 
derness and  wilderness  candidate  areas 
placed  off  limits  to  leasing.  This  desire 
stems  from  the  belief  that  wilderness 
and  mineral  development  are  simply 
incompatible,  and  that  a  small  per- 
centage of  the  federally  owned  lands 
should  be  off  limits  to  development, 
even  if  they  appear  to  have  some  min- 
eral potentiaL  The  statistics  and  other 
evidence  support  this  belief. 

At  the  outset,  it  should  be  remem- 
bered that  the  withdrawals  of  H.R. 
6542  are  limited  to  existing  wilderness 
and  national  forest  wilderness  candi- 
date areas,  and  as  such  cover  roughly 
2  percent  of  the  land  in  the  Lower  48 
States.  The  withdrawals  to  not  cover 
BLM  wilderness  study  areas,  but  even 
if  those  were  to  be  added,  the  Depart- 
ment of  Energy's  contractors  at  the 
Oak  Ridge  National  Laboratory  esti- 
mate that  wilderness  and  wilderness 
candidate  areas  contain  only  on  the 
order  of  3  percent  of  the  Nation's  un- 
discovered oil  resources  and  2  percent 
of  the  Nation's  undiscovered  gas  re- 
sources. Interestingly,  a  study  con- 
ducted for  the  wilderness  society  by 
Mr.  Leonard  Fischman  of  Economic 
Associates,  Inc..  independently  con- 
firms the  Oak  Ridge  National  Labora- 
tory estimates  to  within  one-half  of  1 
percent.  Moreover,  the  Oak  Ridge  ex- 
perts testified  that  they  saw  little  Jus- 
tification for  allowing  mineral  activi- 
ties in  existing  wilderness  areas  and 
believed  that  the  existing  review  proc- 


ess prior  to  wilderness  designation  ade- 
quately insures  that  wilderness  candi- 
date areas  with  tnily  meaningful  min- 
eral potential  are  not  included  in  wil- 
derness. 

Thus,  it  is  clear  that  H.R.  6542's 
withdrawal  of  roughly  33  mUlion  acres 
of  wilderness  and  wilderness  candidate 
areas  not  already  statutorily  closed  to 
leasing  will  have  minimal  impacts  on' 
energy  supplies  or  the  availability  of 
new  areas  for  exploration.  Further, 
the  negligible  potential  impact  of  H.R. 
6542  on  energy  supplies  is  highlighted 
by  the  fact  that  there  are  already 
some  137  million  acres  of  largely  unex- 
plored Federal  land  outside  wilderness 
and  wilderness  candidate  areas  in  the 
lower  48  States  under  existing  oil  and 
gas  lease.  This  is  over  four  times  the 
amount  of  land  withdrawn  by  H.R. 
6542.  The  Department  of  the  Interior 
estimates,  and  the  General  Accoimting 
Office  confirms,  that  up  to  80  percent 
of  these  existing  leases  will  expire 
without  exploratory  drilling,  mostly 
because,  as  GAO  found,  "many  lease 
applicants  seek  leases  for  speculation 
only".  In  addition,  some  100  million 
acres  of  FedersJ  lands  classified  as 
"prospectively  valuable"  for  oil  and 
gas,  but  not  yet  leased  and  Ijing  out- 
side wilderness  are  available  for  possi- 
ble future  leasing. 

Given  these  statistics,  I  share  the 
public's  opinion  that  wilderness  and 
wilderness  candidate  areas  should  not 
be  leased  now,  and  certainly  should 
not  be  leased  unless  and  until  all  the 
existing  leases  and  other  prospectively 
valuable  leasing  areas  outside  wilder- 
ness have  been  fully  explored  and  de- 
veloped. In  short  wildereness  and  wil- 
derness candidate  areas  should  be  the 
last  areas  to  be  leased  so  that  other 
public  values  such  as  wildlife,  fisher- 
ies, natural  plant  communities,  water- 
shed, scenery,  and  primitive  recreation 
can  be  protected  and  preserved  for 
future  generations  with  minimal  dis- 
turbance. 

In  this  regard,  I  believe  a  few  words 
about  the  potential  impacts  of  mineral 
leasing  and  development  in  wilderness 
and  wilderness  candidate  areas  are  in 
order,  because  it  is  the  fear  of  such  im- 
pacts that  has  rightfully  aroused 
public  concern.  Although  certain  ele- 
ments in  the  mineral  industry  have  al- 
leged that  mineral  leasing  and  devel- 
opment in  wilderness  and  wilderness 
candidate  areas  can  occur  without  sig- 
nificant adverse  impacts  on  wilderness 
values,  the  public  thinly  otherwise, 
and  I  believe  the  facts  indicte  that  in- 
dustry is  wrong.  In  the  first  place,  it 
must  be  acknowledged  that  the  issu- 
ance of  a  mineral  lease  confers  certain 
absolute  rights  on  the  lessee.  This  is  a 
matter  of  commonsense,  unless  leases 
are  to  be  regarded  as  little  more  than 
worthless  pieces  of  paper.  Certainly 
few  individuals  or  companies  would 
pay  lease  application  fees  and  annual 
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rentals  of  $1  per  acre  for  oil  and  gas 
leases  which  afforded  no  exploration 
and  development  rights  whatsoever. 
This  fact  was  recognized  in  a  1980  U.S. 
district  court  decision  in  the  case  of 
Rocky  Movintain  Oil  and  Gas  Associa- 
tion against  Andrus,  in  which  the 
Judge  indicated  that  "a  lease  without 
developmental  rights  is  a  mocltery  of 
the  term  'lease' ". 

If  one  accepts  the  basic  contention 
that  a  Federal  land  lease  affords  cer- 
tain inviolable  rights,  the  next  ques- 
tion is  what  rights  are  afforded,  and  to 
what  degree  they  can  be  regulated  by 
the  Grovemment.  For  example,  does  a 
lease  guarantee  the  lessee  the  right  to 
explore?   Can   dynamite,   helicopters, 
and  other  noisy  or  disruptive  methods 
be  used  in  exploration?  Does  the  lessee 
have  the  right  to  construct  a  road  into 
the  lease  in  order  to  bring  in  explora- 
tory drilling  equipment?  If  oil  and  gas 
is  discovered,  can  a  road  be  built,  or  an 
exploration  road  be  upgraded,  to  bring 
in  heavier  equipment  for  production 
drilling?  Can  buildings  necessary  for 
drilling  or  other  production  efforts  be 
constructed  on  the  lease?  Can  pipe- 
lines, storage  tanlcs,  or  other  oU  and 
gas  gathering  and  storage  devices  be 
constructed  on  the  lease,  or  into  the 
lease?  Can  power  transmission,  water, 
and  telephone  lines  be  run  into  the 
lease  area  through  surrounding  lands? 
Many  of  these  questions  are  current- 
ly imder  review  in  the  courts.  Howev- 
er, the  questions  on  their  face  indicate 
the  types  of  disturbance  and  impacts 
that  the  public  views  as  incompatible 
with  the  preservation  of  wildlife,  sce- 
nery, primitive  recreation,  and  other 
wilderness  values.  Such  impacts  are 
acknowledged  by  the  Federal  agencies 
which  administer  the  land.  For  exam- 
ple, in  its  report  to  the  House  Interior 
Committee   on   the    1981    emergency 
withdrawal  of  the  Bob  Marshall  wil- 
derness   complex    In   Montana   from 
mineral   leasing,   the  Department  of 
the  Interior  indicated  the  following 
potential  impacts: 

Because  of  the  nature  of  oil  and  gas  devel- 
opment .  .  .  disturbance  to  the  recreation 
user  would  extend  a  great  deal  beyond  the 
physically  disturbed  areas.  Entire  drainages 
may  become  unsuitable  for  primitive  recrea- 
tive use  for  SO  to  100  years. 

The  Bob  M*"^*"  Area  and  adjacent  non- 
wUdemesB  lands  are  one  of  the  most  produc- 
tive and  unique  big  game  habitats  In  the 
contiguous  United  SUtes.  The  leasing  of 
Unds  In  the  Bob  Marahall  Area  and  subse- 
quent oil  and  gas  activities  could  affect  the 
wildlife  resource  in  four  ways:  (1)  direct 
habitat  loss  through  land  disturbance  activi- 
ties; (3)  disturbance  from  ofl  and  gas  activi- 
ties or  human  presence  causing  a  displace- 
ment from  or  preclusion  of  use  of  key  habi- 
tat: (3)  direct  mortality  from  possible  toxic 
wastes  or  collision  hasards;  (4)  human/ 
ttnimui  conflict  resulting  in  harraasment  or 
mortality  of  the  animaL 

Roads  would  be  required  for  exploratory 
drilling  which  could  Increase  the  access  to 
currently  remote  areas,  thereby  Increasing 
the  aooe  of  dlsturbanoe  associated  with  the 
activity. 
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Increased  mortality  of  grtely  bears  could 
occur  because  of  control  actions  resulting 
from  human  conflicts. 

The  Flathead  River  drainage  supports  one 
of  tlie  largest  native  fisheries  for  westslope 
cutthroat  trout  and  bull  trout  in  the  t7nlted 
States.  .  .  .  OU  and  gas  activities  could 
affect  fish  or  their  hablUt  In  five  basic 
ways:  (1)  decrease  in  aquatic  hablUt  qiuOlty 
because  of  Increased  sediment  loadinr.  <8) 
decrease  In  aquatic  hablUt  quality  because 
of  toxic  wastes  or  oU  spills;  (3)  direct  loos  of 
riparian  hablUt  through  land  disturbance 
activities;  (4)  ovenxploration  of  fUh  re- 
toune  because  of  increaaed  acceu  (empha- 
sis added);  and  (5)  blockage  of  fish  passage. 
Since  natural  appearance  Is  an  Important 
attribute  of  wilderness,  the  construction  of 
roads,  drill  pads,  and  pipelines  will  effective- 
ly decrease  the  wilderness  resource  for  60- 
100  years  in  some  areas. 

The  accidental  escape  of  highly  toxic  hy- 
drogen  sulfide  gases  represents  the  biggest 
threat  to  air  quality.  Frequent  temperature 
Inversions  In  the  vaUeys  of  the  Bob  Mar- 
shaU  Area  could  trap  these  gases  and 
threaten  wilderness  workers,  recreationlstB. 
and  wildlife. 

OU  and  gas  activity  will  likely  affect  the 
basic  sultabUity  of  the  Bob  Marshall  Area 
from  primitive  recreation  uses.  This  Is  be- 
cause most  recreation  use.  Including  private 
and  commercial  outfitter  campa.  and  located 
In  drainage  bottoms  that  are  the  most  suitSr 
ble  terrain  for  oU  and  gas  development 
(roads,  pipelines,  drill  sites,  etc). 

A  quick  review  of  these  potential  Im- 
pacts indicates  why  the  puWc  is  so 
concerned  over  the  wildemess/leasing 
issue.  While  the  adverse  impacts  may 
not   occur   in   each   and   every   case 
where  a  lease  is  issued,  the  public  be- 
lieves that  the  risk  of  adverse  impacts 
is  not  worth  taking  on  such  a  small 
percentage    of    the    federally    owned 
lands,    especially    lands    which   have 
been,  or  may  be.  selected  as  wilderness 
in  order  to  permanently  protect  their 
paramount  wildlife,  fisheries,  water- 
shed, esthetic,  and  recreational  values. 
This  risk  takes  on  added  significance 
when  one  recognizes  that  in  addition 
to  such  intangible  values  as  scenery, 
recreational    opportunities,    and    the 
mere  aattsfaction  of  knowing  that  wll- 
demeas    exists    somewhere    in    our 
modem  environment,  wUdemees  also 
has     aaoertalnable     dollars-and-cents 
value  as  a  producer  of  wildlife  popula- 
tions, high  quality  and  quantity  water 
flows,  and  as  the  source  of  thousands 
of   Jobs   in   the   outfitting,   Ucensed 
guide,  and  other  recreation  industries. 
In  this  regard.  I  would  note  that  I 
have  personally  visited  several  com- 
mercial    outfitter     operations     that 
would  be  forced  to  shut  down  if  the 
wilderness  quality  lands  on  which  they 
depend  for  their  living  were  opened  to 
mineral  or  other  development. 

My  point  in  dlsriiy<"g  these  Impacts 
Is  to  Illustrate  In  the  clearest  possible 
terms  that  H JR.  6642  is  not  a  poUUcal- 
ly  motivated  or  hyaterlcal  reaction  to 
some  imagined  threat  posed  to  wilder- 
ness by  the  policies  of  Secretary  Watt. 
Rather,  is  la  a  carefully  reasoned  re- 
QMnse,  based  on  volunlnous  public 
Input,  to  the  basic  incompatibility  be- 


tween wildemeas  values  and  mineral 
development,  and  to  the  wilderness/ 
leasing  policy  change  that  was  imple- 
mented by  the  Departments  of  Interi- 
or and  Agriculture  in  1981.  As  such, 
H.R.  6542  does  the  following: 
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WILDBUOSS  ASXAS 

Kxintlng  and  future  wilderness  areas, 
except  in  Alaska,  are  permanently  and 
immediately  withdrawn  from  oil  and 
gas,    geothermal   and   other   mineral 
leasing.  In  essence,  this  closes  the  1- 
year  window  that  will  exist  for  possi- 
ble leasing  between  the  end  of  1982. 
when  Secretary  Watt's  leasing  morato- 
rium explrM,  and  January   1.   1984, 
when  all  wilderness  areas  wiU  be  per- 
manently withdrawn  from  leasing  and 
hardrock  mining  by  the  Wilderness 
Act.  FLR.  6542  also  closes  wilderness  to 
seismic  exploration  involving  the  use 
of  explosives.  The  withdrawal  of  HJl. 
6542  covers  approximately  18  million 
acres  of  existing  national  forest  will- 
demess  and  12,000  acres  of  existlnc 
BLM  wilderness  that  are  not  already 
statutorily  or  administratively  with- 
drawn. In  addition,  the  withdrawal  in- 
cludes some  3  million  acres  of  existing 
national   park  wilderness  areas   and 
about  650.000  acres  of  existing  nation- 
al  wildlife   refuge   wilderness   areas. 
These  latter  withdrawals  are  largely 
redundant,  however,  as  national  parks 
are  statutorily  closed  to  leasing  vud 
wildlife  refuges  have  been  generally 
subject    to    a    no-leasing    policy,    al- 
though that  policy  is  ciirrently  being 
reviewed  by  the  Department  of  the  In- 
terior. As  new  components  of  the  wil- 
derness system  are  designated  by  Con- 
gress, they  will  also  fall  under  the 
withdrawals  of  H.R.  6542,  and  on  Jan- 
uary 1,  1984.  under  the  more  sweeping 
withdrawal  of  the  Wilderness  Act 

WnUDUnSS  CAHSIOATS  ABXU 

The  so-called  wilderness  candidate 
areas  are  areas  of  national  forest  land 
which  have  either  First,  been  recom- 
mended to  Congress  for  wOdemess 
designation:  second,  been  statutorily 
designated  by  Congress  as  wilderness 
study  areas;  or  third,  are  being  re- 
viewed independently  by  the  Forest 
Service  under  the  National  Forest 
Management  Act  for  possible  wilder- 
ness designation  and  are  known  as  fur- 
ther planning  areas. 

One  of  the  important  decisions 
reached  in  formulating  HJl.  6542  was 
that  areas  under  consideration  by 
either  Congress  or  the  Forest  Service 
for  wilderness  designations  should  not 
be  leased  until  a  wildemess/nonwilder- 
ness  allocation  or  decision  has  been 
made.  This  commonsense  approach 
recognizes  that  it  would  constitute 
both  poor  public  policy  and  land  man- 
agement folly  to  grant  leases  and  asso- 
ciated development  rights  prior  to 
Congress  making  a  decision  as  to 
whether  to  designate  an  area  as  wil- 
derness: or  prior  to  the  completion  of 
Forest  Service  wilderness  studies  and 


RB 

In  accon 
ophy,  H.I 
draws  som 
forest  lan( 
mended  tc 
for  wildei 
which  Coi 
cision.  In 
that  the 
backlog  m 
in  the  ven 
total  of  7  : 
already  se 
ing  1.4  mi] 
mittee  on 
Paries  has 
or  held  h< 
million  aci 

The  pre 
ness  in  th< 
in  Califon 
ample  of 
ness  shoul 
al  leasing 
decision  oi 
area  (RAI 
mended  f( 
Service  in 
primitive  i 
its  close  [ 
It  is  the  : 
species  ini 
dangered 
ness  desig: 
portion  oi 
tershed,  \ 
sources  ol 
bara  soutl 
embraces : 
leal  signlf: 
disturbed 

The  pro] 
supported 
our  distini 


^m.^^^-^.^^-m^-^^^^w^'^-^r  A  -w      Tft  vy^tf-XTl  r^         1-Ti^T  TCC 


A„tn,et  Q     1Qfi9. 


August  9, 1982 


CONGRESSIONAL  RECORD— HOUSE 


20011 


land  management  planning.  In  short, 
if  leasing  is  to  be  banned  in  wilderness 
on  the  grounds  of  incompatibility  with 
the  wilderness  concept,  it  should  also 
be  banned  in  areas  which  have  been 
recommended  for  wilderness,  or  are 
being  studied  for  wilderness— at  least 
until  Congress  either  rejects  the  wil- 
derness recommendation  or  the  Forest 
Service  study  and  planning  process  is 
completed. 

To  do  otherwise  would  be  to  allow 
possible  development  of  a  lease  and 
the  destruction  of  an  area's  wilderness 
character  before  Congress  or  the 
Forest  Service  can  act  on  the  area. 
RxcoiofKiiDED  wnxExmss 

In  accordance  with  the  above  philos- 
ophy, H.R.  6542  temporarily  with- 
draws some  7  million  acres  of  national 
forest  lands  which  have  been  recom- 
mended to  Congress  by  the  President 
for  wilderness  designation,  but  on 
which  Congress  has  yet  to  reach  a  de- 
cision. In  this  regard.  I  would  note 
that  the  bulk  of  this  7-million  acre 
backlog  may  be  acted  on  by  Congress 
in  the  very  near  future.  Indeed,  of  the 
total  of  7  million  acres,  the  House  has 
alrea(^  sent  bills  to  the  Senate  cover- 
ing 1.4  million  acres,  and  the  Subcom- 
mittee on  Public  Lands  and  National 
Parks  has  conducted  field  inspections 
or  held  hearings  on  an  additional  3.1 
million  acres. 

The  proposed  Dick  Smith  Wilder- 
ness in  the  Los  Padres  National  Forest 
in  California  provides  an  excellent  ex- 
ample of  why  recommended  wilder- 
ness should  be  withdrawn  from  miner- 
al leasing  untU  Congress  can  make  a 
decision  on  the  area.  The  Dick  Smith 
area  (RARE  II  No.  AS  124)  was  recom- 
mended for  wilderness  by  the  Forest 
Service  in  RARE  II  and  receives  heavy 
primitive  recreational  use  by  virtue  of 
its  close  proximity  to  Santa  Barbara. 
It  is  the  home  for  numerous  wlldllft 
species  including  cougar  and  the  en- 
dangered California  condor.  Wilder- 
ness designation  would  protect  a  large 
portion  of  the  Santa  Tnez  River  wa- 
tershed, which  is  one  of  the  major 
sources  of  water  for  the  Santa  Bar- 
bara south  coast  region.  The  area  alto 
embraces  numerous  sites  of  archeolog- 
ical  significance,  including  several  un- 
disturbed Chumash  cave  paintings. 

The  proposed  wlldnemeas  is  strongly 
supported  by  the  local  congresiman. 
our  distinguished  colleague  Bob  Laoo- 
MARsiNO,  and  has  been  introduced  in 
bills  by  both  of  California's  Senators. 
The  proposal  paaied  the  House  in  the 
96th  Congress  and  again  in  the  97th 
Congress,  and  is  currently  awaiting 
Senate  hearings  and  consideration. 

Despite  these  clear  indications  that 
Congress  is  likely  to  designate  the  area 
as  wilderness,  last  fall  the  Forest  Serv- 
ice issued  a  draft  environmental  as- 
sessment recommending  issuance  of 
nine  oil  and  gas  leases  within  the 
boundaries  of  the  proposed  wildemeas. 
Since  last  fall  additional  m>pUcatiaina 


have  been  fQed  covering  IS.OOO  acres 
of  the  proposed  wilderness.  If  leases 
are  issued  and  ultimately  developed 
with  drill  pads,  roads,  pipelines,  and 
the  like,  the  area  could  lose  its  exist- 
ing wild  character  and  opportunity  for 
primitive  recreation  f  or .  SO  to  100 
years.  Certidnly  this  should  not  be  al- 
lowed to  happm  in  an  area  where 
Congress  has  already  indicated  the 
strong  possibility  of  wilderness  desig- 
nation, 
coinaussioif ALLT-msioiiAXB  wmminss 

STUDY  AKUS 

This  category  of  lands  comprises 
some  1.8  million  acres  of  national 
forest  land  which  essentially  are  al- 
ready off  limits  to  mineral  leasing.  To 
wit.  the  Forest  Service  is  required  by 
law  to  manage  such  areas  for  varying 
specified  periods  "so  as  to  maintain 
their  presently  existing  wHdemen 
character  and  potential  for  inclualon 
in  the  National  'TfVOieratm  Preierva- 
tion  System."  HJL  6643  merely  em- 
phasiaes  this  language  Inaoffer  as  min- 
eral leasing  is  concemed.  and  Insures 
that  such  areas  will  not  be  leased  and 
possibly  Jeopardlaed  by  no^urfaoe-oe- 
cupancy  clauses  or  other  conditional 
leasing  devices  which  may  or  may  not 
protect  the  surface  of  the  areas. 

mtlBB  PLUmiKa  AXXAS 

Further  planning  areas  consist  of 
some  5.8  million  acres  of  national 
forest  areas  which  the  Forest  Service 
is  reviewing  for  possible  recommenda- 
tion to  Congress  for  designation  as  wil- 
derness. This  review  is  being  conduct- 
ed in  the  context  of  the  initial  forest 
management  plans  for  each  national 
forest  which  are  currently  being  pre- 
psfed  pursuant  to  section  6  of  the  Na- 
tional Forest  Management  Act.  Rec- 
ommendatkuis  can  be  expected  within 
the  next  1  to  8  yeata. 

HR.  6543  withdraws  further  plan- 
ning areas  for  one  of  two  periods.  If  a 
further  planning  area  Is  recommended 
for  wilderness  in  the  initial  forest 
management  plan  It  will  be  withdrawn 
until  CongreM  reaches  a  decision  on 
the  rwMwnmwMlation,  If  it  is  recom- 
mended for  noowlldemess.  it  will  be 
withdrawn  until  1  year  after  the  date 
of  final  approval  and  implementation 
of  the  Initial  forest  management  plan 
covering  the  further  planning  area 
concerned.  The  1-year  waiting  period 
is  Intended  to  give  Congresi  time  to 
review  any  nonwlldemeM  recommen- 
dations. 

In  theory,  Forest  Service  policy  pro- 
vides that  the  wUdemeM  values  of  fur- 
ther planning  areas  will  not  be  Jeop- 
ardlaed by  mineral  leasing  during  the 
planning  period.  However,  srane  fur- 
ther plaanlsg  areas  are  actually  being 
leased  with  so-called  no  lurfaoe  occu- 
pancy (N80)  or  similar  dauses.  Such 
clauses  ostensibly  protect  the  areas  be- 
cause they  permit  no  occupancy  of  the 
If^wti  surface  without  permission  from 
the  Government.  However,  In  practice, 
no-flurface-oceupaney     dauses     have 


their  problems.  First,  they  can  be  re- 
voked or  modified  by  the  Oovemment. 
at  which  point  to  the  protection  they 
afford  either  decreases  or  ceases  to 
exist. 

Second,  and  equally,  troubling,  the 
courts  have  cast  doubts  on  their  validi- 
ty and  enforceability.  As  I  mentioned 
earlier,  in  1980  a  U.S.  District  Court 
decision  in  Wyoming,  Rocky  Mountain 
Oil  and  Oas  Association  against 
Andrus,  stated  that  "a  lease  without 
developmental  rights  is  a  mockery  of 
the  term  'lease'."  Further,  the  judge 
indicated  that  lease  provisions  similar 
to  "no  surface  occupancy"  clauses  may 
constitute  "a  system  of  issuing  'shell' 
leases  with  no  developmental  rights" 
which  is  "dearly  an  unconstitutional 
taking  and  is  blatantly  imfair  to  les- 
sees". The  ruling  is  currently  under 
an)eal  in  the  10th  circuit.  More  re- 
cent^, on  March  31,  1982,  a  n.8.  Dis- 
trict Court  for  the  District  of  Colum- 
bia decision  in  Sierra  Club  versus  Pe- 
teratm  appeared  to  uphold  the  validity 
of  no-surface-occupancy  clauses  and 
stated  that  the  Wyoming  dedsiam  was 
"of  quesUonable  vaUdlty." 

Thus,  about  all  that  can  be  condud- 
ed  at  this  point  is  that  the  validity  and 
enforceability  of  no  surface  occupancy 
or  similar  provisions  is  in  a  state  erf 
flux.  It  is  possible  that  such  proviskms 
will  be  invalidated  by  the  courts,  in 
which  case  the  lessees  might  gain  fuU 
devdopment  rights,  induding  the 
right  to  build  roads.  On  the  other 
hand,  the  leases  might  be  deemed  to 
have  been  illegally  issues  in  the  first 
place  and  the  lessees  would  thereby 
have  to  forfeit  the  leases  with  back 
rentals  and  other  moneys  returned. 

Given  this  uncertain  situation,  we 
fdt  the  wisest  policy  would  be  to 
simply  place  further  planning  areas 
off  limits  to  leasing,  but  not  to  seismic 
prospecting,  untfl  the  Forest  Service 
plans  are  completed  and  recommwida- 
tlons  developed.  As  already  Indicated, 
the  planning  process  will  be  completed 
in  the  next  several  years,  and  even 
with  the  additional  1-year  congression- 
al review  period  proi^ded  by  the  bill, 
most  further  planning  areas  recom- 
mended for  nonwUdemess  will  be 
available  for  leasing  in  the  near 
future.  In  the  interim,  we  agreed  to 
allow,  and  the  bill  permits,  seismic 
prospecting  involving  the  use  of  explo- 
sives and  other  Inventorying  in  fur- 
ther planning  areas. 

The  sotmdness  of  prohibiting  leasing 
in  further  plaiming  areas  on  an  inter- 
im iMtsIs  is  borne  out  if  one  examines 
the  case  of  the  Deep  Creek  further 
planning  area  in  Montana.  This  area, 
which  lies  immediately  adjacent  to  the 
Bob  Mftr't'*"  Wildness,  received  the 
highest  wilderness  rating  score  in  the 
entire  Nation  during  the  Forest  Serv- 
ice's RARE  n  wilderness  review,  yet 
was  allocated  to  further  planning  in 
order  to  aJlow  time  for  additional  min- 
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erals  assessment  such  as  seismic  pros- 
pecting. However,  earlier  this  year  oil 
and  gas  leases  containing  no  surface 
occupancy  clauses  were  issued,  thus 
raising  the  possibility  that  roadbulld- 
Ing  or  other  development  could  occur 
in  Deep  Creek  If  the  NSO  clauses  are 
modified  or  lifted  by  the  Government 
or  declared  invalid  by  the  courts.  If 
this  were  to  happen  the  highest  rated 
potential  wilderness  area  in  the  Nation 
could  be  developed  and  its  wilderness 
character  destroyed  before  the  Forest 
Service  even  completes  its  wilderness 
study  of  the  area,  and  long  before 
Congress  gets  a  chance  to  review  the 
area  for  possible  wilderness  designa- 
tion. I  submit  such  a  result  would  be 
intolerable,  especially  since  I  personal- 
ly know  of  at  least  one  outfitter/dude 
ranch  operation  that  could  be  forced 
out  of  business  if  roads  are  built  into 
Deep  Creek.  Fortunately,  there  is 
hope  for  Deep  Creek  because  the 
leases  were  Issued  without  preparation 
,  of  an  environmental  impact  statement 
and  may  therefore  be  invalid.  But  im- 
portant areas  like  Deep  Creek  should 
not  be  administered  in  such  a  shoddy 
and  haphazard  manner,  and  I  believe 
the  temporary  withdrawal  of  H.R. 
6542  represents  the  commonsense  ap- 
proach to  the  matter. 

In  withdrawing  areas  from  mineral  leasing 
in  H.R.  6542,  the  sponsors  were  mindfiil 
that  certain  wilderness  and  wilderness  can- 
didate areas  may  contain  leasable  mineral 
resources  which  are  in  further  need  of  min- 
eral evaluation.  In  particular.  Congress  or 
the  Forest  Service  could  benefit  from  addi- 
tional minerals  information  in  certain  wil- 
derness candidate  areas  prior  to  making  a 
wUdemess/non-wildemess  decision.  To  this 
end,  section  4  of  H.R.  6542  permits  contin- 
ued seismic  prospecting  Involving  the  use  of 
explosives  in  all  wilderness  candidate  areas 
and  additionally  provides  for  other  pros- 
pecting conducted  in  a  manner  compatible 
with  the  preservation  of  the  wilderness  en- 
vironment. However,  with  respect  to  lands 
that  have  been  finally  designated  as  wilder- 
ness, the  Interior  Committee  voted  28-11  to 
ban  such  prospecting  as  incompatible  with 
the  wilderness  concept.  Such  a  ban  was 
strongly  endorsed  by  the  public  at  the  Sub- 
committee's hearings.  While  we  recognize 
that  some  methods  of  explosive  testing  do 
little  damage  to  the  land  surface,  all  meth- 
ods can  cause  significant  impacts,  including 
forest  fires,  the  disruption  of  wildlife,  and 
interference  with  the  calm  and  serenity  ex- 
pected in  wilderness  by  recreational  users. 
Further,  the  attendant  helicopter  flights  to 
shuttle  equipment  and  personnel  can  also 
be  extremely  disruptive. 

It  may  be  that  at  some  future  date  the 
pressure  of  dwindling  energy  supplies  or 
other  shortages  may  dictate  the  opining  of 
wilderness  to  seismic  testing  and/or  energy 
development  and  extraction.  If  such  a  need 
occurs,  section  5  of  H.R.  6542  allows  the 
President,  with  the  concurrence  of  Con- 
gress, to  open  specified  areas  to  seismic  test- 
ing, mineral  leasing  or  other  activities  pro- 
hibited by  the  bill.  For  the  present,  howev- 
er, I  would  only  reiterate  the  earlier  cited 
statistics  that  wilderness  and  wilderness 
candidate  areas  are  estimated  to  contain  but 
2-3  percent  of  the  nation's  undiscovered  oil 
and  gas  resource,  and  that  the  137  million 


acres  of  Federal  land  in  the  lower  48  sUtes 
already  under  oil  and  gas  lease  should  be 
fully  explored  and  developed  before  wilder- 
ness areas  are  entered. 

I  would  also  note  that  H.R.  6542  fully  pro- 
tects all  valid  existing  rights,  including  all 
existing  and  validly  issued  mineral  leases, 
and  further  allows  the  subsurface  of  nation- 
al forest  and  public  land  wilderness  areas  to 
be  leased,  as  long  as  mineral  development 
and  extraction  occurs  from  outside  the  wil- 
derness boundary,  by  directional  drilling  or 
other  methods  which  cause  no  disturbance 
to  the  surface  of  lands  within  wilderness. 

Mr.  Chairman,  before  concluding 
this  statement  I  should  add  a  few 
words  about  what  this  bill  does  not  do, 
as  I  am  fully  aware  that  H.R.  8542 
does  not  tackle  all  the  problems  that 
certain  interest  groups  would  like  to 
see  addressed.  In  particular,  in  draft- 
ing and  moving  H.R.  6542  to  the 
House  floor,  we  have  resisted  propos- 
als to:  immediately  close  all  wilderness 
and  wilderness  candidate  areas  to 
"hardrock"  mining  under  the  mining 
laws;  to  withdraw  24  million  acres  of 
BLM  wilderness  study  areas  from  min- 
eral leasing  and  hardrock  mining;  to 
"release"  certain  roadless  lands  to 
timber  harvest  and  other  development 
and  amend  the  National  Forest  Man- 
agement Act  to  prohibit  further  wil- 
derness studies;  to  amend  the  Clean 
Air  Act  concerning  wilderness;  and  to 
allow  disabled  persons  to  use  motor  ve- 
hicles in  wilderness. 

Although  certain  of  these  provisions 
may  have  merit  as  separate  legislation, 
we  determined  that  their  inclusion  in 
H.R.  6542  could  raise  considerable  con- 
troversy   and    thereby    diminish    the 
chance  of  the  bill's  passage  in  this  ses- 
sion.  And.   as   I   have   already   men- 
tioned, time  is  of  the  essence  in  this 
bill,  because  the  current  moratorium 
on  leasing  imposed  by  Secretary  Watt 
wUl  expire  at  the  end  of  this  session  of 
Congress.  A  brief  description  of  our 
specific  reasons  for  rejecting  the  above 
mentioned  proposals  follows: 
Mnniio  LAW  wrrRDSAWAi. 
Although  the  subcommittee's  hear- 
ings revealed  considerable  public  sup- 
port  for   a   mining   law    withdrawal, 
many  Member*  of  Congress  are  con- 
cerned about  the  availability  of  domes- 
tic supplies  of  so-called  strategic  and 
critical  minerals  such  as  cobalt,  chro- 
mium, nickel,  manganese  and  tung- 
sten. Unlike  oil.  gas,  coal  and  other 
leasable  minerals  withdrawn  by  H.R. 
6542.  the  strategic  and  critical  miner- 
als are  not  found  in  relative  abun- 
dance in  the  United  States  and  there 
are  therefore  fewer  opportimities  for 
their  discovery.  As  such,  it  was  decided 
that  exploration  for.  and  development 
of.  these  "hardrock"  minerals  should 
continue  to  be  governed  by  existing 
law.  Including  the  1872  mining  law  and 
the  Wilderness  Act.  I  would  note,  how- 
ever,   that    the   Wilderness   Act   will 
withdraw    existing    wilderness    areas 
from  "hardrock"  mining  as  of  January 
1,  1984,  and  I  would  strongly  oppose 


any  proposals  to  extend  that  deadline. 
Wilderness  candidate  areas  wiU  contin- 
ue to  be  available  under  the  1872 
mining  law  imless  and  until  they  are 
designated  as  wilderness. 

BLM  WILDDUnSS  STUDY  ARZAS 

H.R.  6542  does  not  withdraw  the  24 
million  acres  of  BLM  wilderness  study 
areas  which  have  been  identified  and 
are  currently  being  reviewed  by  the 
Bureau  of  Land  Management  for  pos- 
sible recommendation  for  wilderness 
designation.  Many  of  these  areas  pos- 
sess outstanding  wilderness  values  and 
could  contribute  significantly  to  the 
diversity  and  quality  of  the  National 
Wilderness  Preservation  System. 

Despite  a  preponderance  of  testimo- 
ny at  the  subcommittee's  hearings  for 
withdrawing  these  areas.  I  believe 
they  should  continue  to  be  adminis- 
tered imder  the  nonimpairment  stand- 
ards of  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  In  this  regard,  I  must  confess 
that  I  have  been  distressed  by  some  of 
the  recent  actions  of  the  Department 
of  the  Interior  in  interpreting  and  en- 
forcing the  nonimpairment  standards. 
Indeed.  I  have  received  reports  of  ac- 
tions which  may  result  in  the  destruc- 
tion of  the  existing  wilderness  charac- 
ter of  certain  areas.  I  intend  to  explore 
this  issue  in  oversight  hearings  and 
will  consider  legislative  action  if  the 
facts  so  warrant.  However,  I  do  not  be- 
lieve it  behooves  us  to  change  the  law 
in  this  bill.  The  interim  nonimpair- 
ment standards  have  been»  labored 
over  for  some  6  years  now  and  have 
been  the  subject  of  repeated  revisions, 
refinements  and  legal  opinions.  Statu- 
tory revision  prior  to  further  congres- 
sional oversight  would  only  create  new 
uncertainties. 

CLEAN  AIR  ACT  AMENDIOEHTS 

This  amendment  would  prevent 
States  from  upgrading  wilderness 
areas  from  class  II  to  class  I  under  the 
Clean  Air  Act.  and  was  quite  properly 
ruled  nongermane  during  full  conunit- 
tee  markup.  Not  only  does  the  amend- 
ment Infringe  on  States  rights,  but  it 
also  lies  primarily  within  the  jurisdic- 
tion of  the  Committee  on  Energy  and 
Commerce,  and  is  currently  being  de- 
bated in  that  committee.  Further,  it  is 
totally  unrelated  to  the  issue  of  miner- 
al leasing  in  wilderness  and  was  men- 
tioned by  not  even  a  single  witness  in 
the  subcommittee's  hearings  on  the 
mineral  leasing  question. 

DISABLKD  PERSONS 

During  full  committee  markup  an 
amendment  was  offered  to  allow  dis- 
abled or  "handicapped"  persons  to  use 
motor  vehicles  in  certain  wilderness 
and  wilderness  candidate  areas.  Like 
the  Clean  Air  Act  amendment,  it  was 
ruled  nongermane  to  H.R.  6542  be- 
cause it  is  totally  unrelated  to  the 
Issue  of  mineral  leasing  in  wilderness. 
It  is  conceivable  that  the  amendment, 
if  introduced  as  separate  legislation 


UMI 


I 


August  9,  1982 


CONGRESSIONAL  RECORD— HOUSE 


20013 


areas  pos- 
values  and 
itly  to  the 
le  National 
stem. 

of  testimo- 
learings  for 

I  believe 
>e  adminis- 
nent  stand- 
tie  Federal 
Lent  Act  of 
list  confess 
by  some  of 
department 
ing  and  en- 
;  standards, 
ports  of  ac- 
he destruc- 
less  charac- 
1  to  explore 
tarings  and 
lion  if  the 
I  do  not  be- 
oge  the  law 
nonimpair- 
enf  labored 
V  and  have 
!d  revisions, 
ions.  Statu- 
ler  congres- 
'  create  new 


Id  prevent 
wilderness 
I  under  the 
ite  properly 
'ull  commit- 
the  amend- 
ights,  but  it 
the  jurisdic- 
Energy  and 
ly  being  de- 
•urther,  it  is 
ue  of  miner- 
id  was  men- 
e  witness  in 
ngs  on  the 


markup  an 

0  allow  dis- 
irsons  to  use 
»  wilderness 

areas.  Like 
nent,  it  was 
R.  6542  he- 
ated to  the 

1  wilderness, 
amendment, 
s  legislation 


and  subjected  to  full  public  hearings, 
might  be  foimd  to  have  some  merit. 
However,  the  general  issue  and  the 
proposed  language  have  had  no  hear- 
ings or  other  formal  opportunity  for 
public  comment,  and  I  have  had  com- 
munications from  several  handicapped 
individuals  strongly  opposing  the 
amendment's  concept  of  special  treat- 
ment for  the  handicapped  in  wilder- 
ness. 

On  the  merits,  I  would  note  that  wil- 
derness is  not  off  limits  to  the  handi- 
capped. Many  "handicapped"  or  dis- 
abled individuals  can,  and  do.  travel  in 
wilderness  using  crutches,  canes, 
horses,  wheelchairs  and  the  like.  For 
example,  just  2  weeks  ago  a  1-legged 
man  climbed  Mt.  Rainier,  and  a  party 
of  paraplegics  ascended  the  highest 
peak  'in  Texas  in  wheelchairs.  Last 
summer,  a  party  explored  the  High 
Uintas  Primitive  Area  in  Utah  in 
wheelchairs.  I  would  certainly  want  to 
hear  more  from  such  individuals 
before  considering  any  proposal  to 
allow  motor  vehicles  In  wilderness. 


RELEASE  LAMGUAGE 

Last,  but  most  importantly,  we  have 
strongly  resisted  attempts  to  include 
so-called  "release"  language  in  the  bill. 
Of  all  the  issues  involved  in  H.R.  6542, 
the  public  appears  to  feel  the  most 
strongly  about  keeping  the  release  and 
mineral  leasing  issues  separate. 
Indeed,  the  overwhelming  majority  of 
the  516  witnesses  who  testified  at  the 
subcommittee's  hearings  opposed  at- 
taching release  language  to  any  bill 
dealing  with  mineral  leasing  in  wilder- 
ness. Rather  than  elaborate  further 
on  this  issue,  I  would  merely  cite  the 
excellent  discussion  of  the  matter  con- 
tained in  Congressman  Lujaw's  re- 
marks on  H.R.  6542  when  he  and  I  and 
eight  other  Interior  Committee  mem- 
bers introduced  the  bill  on  June  8. 

The  bill  does  not  contain  so-called 
"release"   language.   In  rejecting  re- 
lease language  in  the  bill  not  only  are 
we  responding  to  overwhelming  public 
testimony  opposing  linkage  of  the  re- 
lease   and    widlemess/leasing    issues, 
but  we  are  also  recognizing  that  re- 
lease is  nongermane  to  the  wilderness/ 
leasing  question.  For  one  thing,  the 
wilderness/leasing      debate      centers 
aroimd  the  issue  of  whether  mineral 
leasing  for  oil,  gas,  coal,  geothermal 
and  other  mineral  potential  should  be 
allowed   in   wilderness   or   wilderness 
candidate  areas  on  which  a  wilder- 
ness/nonwildemess  decision  has  not 
yet  been  made.  The  release  issue,  how- 
ever, goes  far  beyond  this  relatively 
simple  question,   and  speaks  to  the 
opening  of  lands  determined  luisuit- 
able  as  wilderness  for  timber,  harvest, 
road  construction,  water  project  devel- 
opment,   intensive    grazing    develop- 
ment,  and  other  development   uses. 
Further,  because  release  only  speaks 
to  the  development  side  of  the  wilder- 
ness equation,  we  believe  it  necessarily 
must  be  incorporated  only  in  legisla- 


tion which  at  the  same  time  designates 
wilderness  *  *  *  and  the  leasing  mora- 
torium imposed  by  Secretary  Watt 
does  not  ^ow  time  to  develop  consen- 
sus wilderness  designation/wilderness 
release  bills  on  a  State-by-Stste  or  re- 
gional basis. 

Finally,  we  have  noted  that  the  re- 
lease issue  has  become  so  controver- 
sial, particularly  as  it  relates  to  the 
question  of  whether  Forest  Service 
planners  can  reconsider  and  study  wil- 
derness as  a  possible  land  use  in  the 
future,  that  its  inclusion  in  a  biU  deal- 
ing with  mineral  leasing  in  wilderness 
could  fatally  impair  chances  of  the 
bill's  passage  prior  to  the  expiration  of 
Secretary  Watt's  leasing  moratorium. 
This  would  leave  the  Secretary  with- 
out the  official  guidance  he  has  re- 
quested from  Congress,  and  would 
raise  the  possibility  that  Congress 
might  have  to  resort  to  use  of  its 
emergency  withdrawal  authority 
under  section  204(e)  of  PLPMA.  or 
other  measiires.  to  block  any  unde- 
sired  leasing.  We  feel  legislative  reso- 
lution of  the  problem  is  far  preferable, 
and  do  not  wish  to  see  legislation  to 
implement  the  pubUc  consensus 
against  leasing  fail  over  the  unrelated 
issues  of  timber  harvest  and  future 
forest  planning  procedures.  The  re- 
lease controversy  can,  and  should  be 
resolved  separately  in  the  context  of 
statewide  or  regional  RARE  11  bills,  as 
is  was  in  the  last  Congress  in  Alaska, 
Colorado,  and  New  Mexico. 

For  further  discussion  I  would  also 
refer  my  colleagues  to  the  additional 
views  of  our  distinguished  colleague 
Philli?  Buktoh  which  appear  on 
pages  14-23  of  the  committee  report 
on  HJl.  6542  (Report  No.  97-638).  I 
particularly  share  his  view  that  the  ef- 
forts to  include  release  language  in 
H.R.  8542  are  little  more  than  a  trans- 
parent attempt  to  revive  the  timber  in- 
dustry's immensely  unpopular  and  to- 
tally discredited  "hard"  release  Ian- 
gauge  by  attaching  it  through  a  non- 
germane  amendment  to  a  consensus 
bill  which  legislates  the  overwhelming 
public  sentiment  against  mineral  leas- 
ing in  wilderness  and  wilderness  candi- 
date areas.  This  effort  not  only  vio- 
lates the  niles  of  the  House  on  ger- 
maneness, but  clearly  flaunts  the  wIU 
of  the  public. 

In  conclusion  Mr.  Chairman,  i 
strongly  commend  H.R.  8642  to  my 
colleagues  as  an  excellent  example  of 
how  a  commonsense  and  bipartisan 
compromise  can  be  reached  on  a  diffi- 
cult issue.  Besides  having  60  cospon- 
sors  In  the  House,  the  bill  Is  also  sup- 
ported by:  the  OU.  Chemical  and 
Atomic  Workers  International  Union, 
AFL-CIO;  the  United  Auto  Workers; 
the  Industrial  Chemical  Workers 
Union:  the  Indiistrlal  Union  Depart- 
ment, AFL-CIO:  the  International  As- 
sociation of  Machinists  and  Aerospace 
^Workers:  the  United  Steelworkers  of 
America:  the  Wilderness  Society:  the 


Sierra  Club:  The  National  WUdllfe 
Federation:  the  National  Audubon  So- 
ciety: the  World  Wildlife  Fund;  the 
Izaak  Walton  League;  the  National 
Parks  and  Conservation  Association; 
the  Environmental  Policy  Center,  the 
Environmental  Defense  Fund;  Defend- 
ers of  Wildlife:  the  National  Resources 
Defense  Council;  Friends  of  the  Earth; 
the  American  Forestry  Association 
and  numerous  other  conservation  or- 
ganizations. In  addition,  some  220 
newspapers  have  run  editorials  oppos- 
ing leasing  in  wilderness  and  support- 
ing a  ban  on  leasing. 

The  American  public  is  deeply  con- 
cerned about  the  possible  impacts  of 
mineral  development  in  wilderness  and 
wilderness  candidate  areas  and  has 
come  to  its  elected  representatives  for 
help.  H.R.  6542  is  that  help,  andlte- 
serves  swift  passage  before  Secretary 
Watt's  moratorium  expires. 


D  1300 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
simie  to  the  gentleman  from  New 
Mexico  (Mr.  LnjAit). 

Biir.  LUJAN.  Mr.  C^hairman,  I  rise  In 
support  of  H.R.  6542.  the  proposed 
Wilderness  Protection  Act  of  1982. 
When  Secretary  of  the  Interior  Watt 
Issued  his  moratorium  on  oil  and  gas 
leasing  In  wilderness  areas,  ^e,  in 
effect,  asked  Congress:  First,  to  decide 
exactly  which  lands  shoud  be  with- 
drawn from  leasing;  second,  to  decide 
which  mineral  development  statutes 
those  lands  should  be  excluded  from: 
and  third,  to  decide  how  long  that 
withdrawal  should  last.  H.R.  65t2 
makes  those  decisions. 

ROW  HUGH  LAUD 

First,  let  me  explain  which  lands  are 
withdrawn.  The  Federal  Government 
owns  mineral  interests  in  approxi- 
mately 798  million  acres  of  land 
throughout  the  Nation. 

HJl.  6542  withdraws  from  mineral 
leasing  those  designated  components 
of  the  wilderness  preservation  system 
which  are  located  in  the  lower  48 
States,  a  body  of  land  adding  up  to 
about  19.7  million  acres  out  of  the 
total  798  million  acre  mineral  estate. 

Also  withdrawn  are  about  7  million 
acres  of  Forest  Service  lands  recom- 
mended by  the  Forest  Service  to  Con- 
gress for  wilderness  designation  which 
we  have  not  acted  upon  yet.  Some  of 
that  wilderness  candidate  land  will  be 
designated  as  wilderness  areas  and  the 
rest  will  either  be  released  for  other 
uses  or  designated  for  further  study. 

In  addition,  about  1.8  million  acres 
are  withdrawn  because  Congress  has 
designated  those  lands  for  further 
study. 

Finally,  about  5.9  million  acres  are 
withdrawn  because  those  lands  have 
been  identified  by  the  Forest  Service 
for  further  planning  pending  comple- 
tion of  their  respective  forest  plans. 
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In  toUL  HJt  6542  withdraws  34.4 
mlUkm  acres  out  of  the  798  million 
•ere  Fedoml  mineral  estate.  It  should 
be  noted  that  HJl.  6542  does  not 
affect  any  of  the  400  million  acres  of 
BUC  land  and  it  does  not  affect  any 
land  whatsoever  in  Alaska. 
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portant  issue  and  I  hope  we  can  either 
develop  letfUatlon  to  resolve  the  prob- 
lem in  the  near  future  or  come  up 
with  a  timetable  which  would  com- 
plete the  consideration  of  aU  RARE  II 
wfldemess  proposals  on  a  State-by- 
State  basis  within  a  reasonable  period 


USOBIT  MATIOIIAL  mSD 

Thus,  the  withdrawals  in  H.R.  6642 
would  be  permanent  for  19.7  million 
acres  of  designated  wilderness  areas 
and  may  be  either  permanent  or  tem- 
porary for  the  rest  of  the  land  in  ques- 
tion. Any  portion  of  the  entire  34.4 


Second,  let  me  explain  which  miner- 
al development  statutes  HJl.  6542  af- 
fects. This  bill  would  only  withdraw 
the  lands  I  have  mentioned  earlier 
from  the  leasing,  under  the  1920  Min- 
eral Leasing  Act,  of  oil.  gas.  oU  shale, 
coal,  phosphate,  potassium,  sulfur  and 
gUsonite  and  the  leasing,  imder  the 
Geothermal  Steam  Act  of  1970.  of 
goethermal  formations.  HJl.  6542 
would  not  affect  the  development  of 
any  of  our  strategic  minerals.  It  would 
have  nothing,  to  do  with  the  leasing  of 
lead  or  0(vper  or  sine.  I  hasten  to  add 
that  HJl.  6542  also  has  nothing  to  do 
with  the  1872  mining  law  which  pro- 
vides for  prospecting,  claim  filing,  and 
the  development  of  hard  rock  miner- 


Thlrd/let  me  explain  the  length  of 
the  wlRidrawal  for  each  of  the  four 
categories  of  land  affected. 

The  19.7  million  acres  of  congres- 
slonally  designated  wilderness  area 
would  be  withdrawn  permanently 
unless  opened  up  imder  the  special 
urgent  national  need  provision  includ- 
ed as  section  5. 

The  7  million  acres  of  wilderness- 
candidate  land  would  be  withdrawn 
only  for  the  term  of  the  forest  land 
management  plans  applicable  to  each 
respective  area.  These  forest  plans  last 
for  10  years  and  began,  for  most  areas, 
in  the  late  1970's.  Thus,  a  wilderness 
candidate  area  could  either  be  desig- 
nated by  Congress  as  a  wilderness  area 
and  thus  be  withdrawn  permanently, 
or  included  as  a  wilderness-candidate 
area  in  a  second-generation  forest 
management  plan,  and  thus  be  with- 
drawn for  another  10  years,  or  be  re- 
leased from  this  withdrawal  if  it  is  not 
designated  as  a  wfldemess  area  and  is 
not  included  as  a  wUdemess-candldate 
area  in  a  second-generation  forest  land 
management  plan. 

The  1.8  million  acres  of  study  areas 
would  be  withdrawn  for  so  long  as 
Congress  has  designated  that  they 
should  be  studied.  Some  areas  have 
been  designated  for  study  untU  Con- 
gress determines  otherwise  while 
others  have  been  designated  for  a  set 
number  of  years. 

The  5.9  million  acres  of  fiirther 
planning  areas  would  be  withdrawn 
whfle  the  initial  forest  management 
plans  are  being  prepved  and  imple- 
mented. H.R.  6542  would  provide  a  1- 
year  extension  of  this  withdrawal  for 
each  area  so  that  Congress  would  have 
an  opportunity  to  review  the  plan  and 
the      wfldemess      recommendations 

therein. 


million  acres  of  land  withdrawn  from 
certain  mineral  leasing  by  HJl.  6542 
could  be  opened  up  to  mineral  devel- 
opment under  the  urgent  national 
need  provision  included  in  section  5.  It 
authorizes  the  President  to  recom- 
mend opening  up  a  withdrawn  area 
where  he  finds  that  an  urgent  national 
need  for  minerals  development  exists. 
If  Congress  approves  the  President's 
recommendation,  mineral  develop- 
ment may  take  place.  I  understand 
that  the  number  of  oU  and  gas  drilling 
rigs  in  operation  today  has  dropped 
from  about  4.600  9  months  ago  to  less 
than  3.700  today.  However,  this  de- 
cline in  drilling  activity  should  not  be 
Interpreted  as  a  permanent  change. 
Our  Nation  will  need  enormous 
amoimts  of  oil  and  gas  in  the  years  to 
come.  Just  because  the  vast  majority 
of  oil  and  gas  leases  which  now  exist 
on  public  lands  will  not  even  be  ex- 
plored before  the  lease  expires  does 
not  mean  that  we  should  not  have  the 
capability  to  open  up  part  of  a  Mlder- 
ness  or  wfldemess  candidate  area  jn  an 
emergency.  The  1974  OPEC  embargo 
taught  us  a  lesson  that  we  should 
never  forget. 

SZmaC  KZPU>HATIOR 

HJl.  6542  is  the  end  resvdt  of  an  ex- 
tensive hearing  process  and  a  pro- 
longed period  of  discussion,  negotia- 
tion, and  compromise.  One  provision 
in  this  bfll  prohibits  seismic  activities 
Involving  the  use  of  explosives  in  des- 
ignated wfldemess  areas.  In  my  opin- 
ion, this  prohibition  is  unwarranted. 
Seismic  activity  can  take  place  without 
permanently  damaging  a  wfldemess 
area  and  can  be  conducted  at  times 
when  wfldlife  wfll  not  be  affected. 
However,  this  is  a  compromise  biU. 
Whfle  I  would  prefer  to  delete  the  seis- 
mic activity  prohibition.  I  reallae  that 
others  are  strongly  in  favor  of  it.  Some 
Members  would  even  have  preferred 
that  the  seismic  prohibition  apply  to 
wfldemess  candidate  areas  as  welL  I 
understand  that  an  amendment  may 
be  off  erad  aff eetlng  this  provision  and 
I  hope  we  can  agree  upon  language 
that  is  acceptable  to  most  Members. 


Another  subject  of  extensive  debate 
is  the  question  whether  or  not  HJt 
6642  should  include  language  which 
would  remove  all  wfldemess  candidate 
lands  from  being  administered  as  wfl- 
demea  areas  after  a  date  certain.  This 
is  often  referred  to  as  national  release 
language.  Tint  Interior  Committee  has 
chosen  to  release  wfldemess  candidate 
lands  on  a  8tate-by-8tate  basis  as  Con- 
gress enacts  legldatlon  on  each  State, 
and  thus,  not  to  include  such  language 
in  HJL  6642.  This  is  an  extremely  im- 


of  time. 

In  conclusion,  Mr.  Chairman.  I 
strongly  recommend  passage  of  HJl. 
6542.  Secretary  Watt  has  Imposed  a 
moratorium  on  oU  and  gas  leasing  in 
wilderness  areas  untU  the  end  of  this 
session  of  Congress.  If  we  do  not  act 
favorably  on  HJl.  6542.  we  may  see 
hundreds  of  ofl  and  gas  leases  issued 
next  year  in  our  wfldemess  areas.  Ap- 
pUcatlons  have  been  ffled  on  wflder- 
ness  areas  in  21  different  Stetes;  52 
have  been  ffled  on  Colorado's  West 
EU(  Wfldemess  Area.  270  are  pending 
on  Montana's  Bob  Marshall  Wflder- 
ness  Area,  and  109  have  been  ffled  on 
Wyoming's  Washakie  Wfldemess  Area. 
As  far  as  I  have  been  able  to  deter- 
mine. 54  different  wfldemess  areas 
have  ofl  and  gas  lease  appUcatlons 
awaiting  iu)proval.  If  any  major  por- 
tion of  those  leases  are  granted,  our 
entire  wfldemess  system  wiU  be  Jeop- 
ardised. For  these  reasons  I  urge  your 
support  of  HJl.  6542. 

Mr.  YOUNO  of  Alaska.  BCr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  and  for  those  who 
are  in  the  listening  audience  of  this 
great  deUberative  body  in  which  I 
serve.  I  would  like  the  audience  to 
know  that  there  are  only  four  Mem- 
bers of  the  n.S.  Congress  in  the  HaU 
at  this  time,  that  we  are  deliberating 
something  here  that  affects  millions 
of  Americans  in  one  way  or  the  other. 
It  is  an  example  to  welcome  to  "Satur- 
day Night  Live."  It  is  unfortunate.  Mr. 
Chairman,  that  this  legislation  repre- 
sents the  Congress  at  its  worst— react- 
ing to  emotional  claptrap  perpetrated 
by  the  nogrowth  elite  in  this  country 
who  wish  to  deny  the  American  people 
access  to  the  resources  that  they  need 
to  cheaply  heat  their  homes  and  their 
schools  and  run  their  auuunobfles. 
The  groups  that  have  sought  to  make 
the  Congress  feel  that  this  legislation 
is  necessary  are  the  same  whd  fight 
dev^opment  of  any  Idnd— the  same 
people  who  fought  construction  of  the 
Alaska  pipeline,  which  has  so  far 
brought  over  2  billion  barrels  of  Amer- 
ican ofl  to  our  consxmiers,  and  contrib- 
uted to  the  pressure  that  is  now  forc- 
ing OPEC  to  forgo  price  hikes  and  a 
further  economic  dislocation  in  this 
Nation  and  around  the  world. 

As  a  result  of  their  contrived  horror 
stories,  the  Wfldemess  Protection  Act 
has  seemed  necessary.  It  is  most  cer- 
tainly not.  and  I  can  only  say  that  if 
the  ofl  comiMtnles  or  the  industries  of 
this  Nation  were  engaged  in  the  same 
type  of  effort  to  distort  the  tmth  to 
the  people  of  the  United  States  and 
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their   elected    Representatives,    they 
would  be  hung  out  to  dry. 

H.R.  8542  would  immediately  with- 
draw over  30  million  acres  of  publicly 
owned  lands  and  resources  from  even 
the  most  environmentally  sound  ex- 
ploration and  production  processes. 
Though  the  majority  of  Americans 
have  apparently  been  convinced  by 
the  no-growth.  "I've  got  mine  and  to 
hell  with  you"  crowd  and  their  media 
lackeys  that  wilderness  areas  must  be 
withdrawn  or  face  the  bulldozer  and 
permanent  destruction,  this  bill  goes 
far  beyond  that,  and  closes  millions  of 
acres  of  wilderness  study  lands,  many 
of  them  with  high,  but  unknown,  po- 
tential for  energy. 

This  bill  violates  the  wilderness 
study  process,  by  ignoring  the  fact 
that  the  purpose  of  wilderness  study  is 
to  study  prospective  wilderness  areas, 
gather  data,  and  insure  that  congres- 
sional decisions  will  be  informed  and 
based  on  all  facts,  about  subsurface  as 
weU  as  surface  resources.  This  is  par- 
ticularly true  of  further  planning 
areas,  which  were  identified  as  such, 
precisely  because  the  Forest  Service 
felt  oil  and  gas  drilling  was  essential 
before  informed  decisions  could  be 
made. 

By  closing  further  planning  areas, 
study  areas,  and  recommended  wilder- 
ness areas,  this  bill  would  preempt  the 
decisionmaking  process  and  prevent 
the  gathering  of  information  essential 
to  make  a  final  determination.  By  vlr- 
toilly  guaranteeing  that  energy  data 
will  be  inadequate,  especially  when 
contrasted  with  data  on  surface  re- 
sources, it  would  inevitably  create  a 
biased  process  tilted  in  favor  of  wilder- 
ness and  all  but  insure  a  wilderness  de- 
cision, even  where  an  area  has  ex- 
tremely high  energy  potential 

The  bill  reflects  a  very  narrow, 
myopic  view  of  what  is  in  the  public 
Interest— a  view  which  considers  only 
wilderness  preservation.  without 
regard  to  other,  equally  legitimate 
needs.  It  ignores  the  public  intereats-^ 
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forever,  or  untU  a  real  emeivency 
some  time  in  the  future  starts  an  all- 
out  search  for  energy,  complete  with 
bulldosers  and  all  of  the  cateleai  prac- 
tices that  accompany  a  search  for 
energy  in  a  time  of  life  or  death  need. 

HJt  6542.  in  its  present  state,  would 
thus  guarantee  that  little  wOl  ever  be 
known  about  the  subsurface  resources 
of  the  areas  covered  by  the  bill— and 
that  Americans  will  be  led  to  believe 
that  the  areas  contidn  no  energy  or 
mineral  resources. 

The  bill  would  ban  all  forms  of  seis- 
mic exploration  in  desisnated  wilder- 
ness areas,  even  though  modem  seis- 
mic methods  have  virtually  no  impacts 
on  the  land.  The  only  tried  and  true 
methods  for  conducting  seianlc  activi- 
ties and  finding  where  oil  and  gas  po- 
tential areas  are,  are  the  exidoahres,  or 
"thumper  trucks."  which  must  have 
access  on  reasonably  good  roads.  Both 
options  are  banned  under  this  Mil  in 
times  of  urgent  national  need,  we  wiU 
search  irresponsibly,  with  no  environ- 
mental safeguards  because  we  wfU 
have  to  cover  large  areas  rapidly, 
rather  than  go  directly  to  known  areas 
of  high  potentlaL 

By  prohibiting  seismk  surveys  re- 
quiring the  use  of  ezploslvei,  the  bill 
ignores  the  wndemess  Act's  clear 
standards  for  what  is  to  be  judged 
"compatible  with  the  preservation  of 
the  wUdemess  environment"  It  ele- 
vates the  new  standard  of  "calm  and 
serenity"  of  the  most  intolerant  hikers 
to  be  the  new  standard  of  what  wHl  be 
permitted  in  wfldemess  areas.  In  doing 
so,  it  onnpletdy  ignores  the  vital 
public  interest  of  the  vast  majority  of 
Americans  who  seek  to  know  the 
nature,  extent,  and  location  of  their 
ofl  and  gas  reaouroes  before  an  emer- 


to  be  served  by  meaningful  resources 
inventories,  informed  land  use  deci- 
sions, and  an  orderly,  phased,  and  en- 
vironmentally sound  exploration  and 
development  program. 

The  inventory  process  in  this  bUl  is  a 
sham.  It  will  result  in  Just  what  the 
national  wilderness  advocacy  gnnqis 
want— very  little  information  on  sub- 
surface values,  so  that  cheap,  abun- 
dant energy  produced  at  home  will 
elude  Americans,  and  we  will  all  have 
to  adhere  to  their  "small  is  beautiful" 
theory,  like  it  or  not.  Because  it  com- 
pletely bans  seismic  surveys  with  ex- 
plosives in  designated  wilderness 
areas,  no  meaningful  oil  and  gas  data 
wiU  be  available  when  needed  to  re- 
spond to  "urgent  national  needs." 
With  no  hope  of  every  acquiring  a 
lease,  no  company  or  individual  Is  ever 
going  to  siurey  these  areas  for  their 
energy  potential,  and  they  wiU  be  lost 


gency  occurs. 

This  bffl  ignores  the  numerous  envi- 
ronmental protection  laws  and  tech- 
niques that  have  been  developed  over 
the  past  decade  and  proceeds  on  the 
assumptians  that  the  only  way  to  pro- 
tect an  area  is  to  prohibit  energy  and 
mineral  acttvltlea.  In  so  ddng.  it  ig- 
nores the  fket  that  the  cumulative 
total  of  land  affected  by  mining  oper- 
ations in  the  United  States  over  the 
last  SO  yean  is  only  5.78  million 
acrea— 7  percent  of  the  land  now  desig- 
nated as  wIldenMH. 

By  making  wOdemess  candidate 
areas  off  limits  to  dO.  and  gas  leasing 
on  the  ground  that  roads  would  have 
to  be  oonstrueted.  HJl.  6542  ignores 
the  fact  that  Congress  has  consistent- 
ly placed  lands  with  roads  into  the  wil- 
derness system,  saying  that  if  blockad- 
ed, the  roads  would  soon  disappear 
with  no  trace.  The  recent  Cumberland 
Island  wHdemeas  bill  is  a  perfect  ex- 
ample—the Congress  decided  that 
even  thoui^  the  area  contained  well- 
maintained  roads  and  buildings,  they 
would  be  included  within  the  area  des- 
ignated, so  long  as  they  were  later  re- 
moved. 


In  another  major  shortfall  of  this 
bill,  the  President  is  supposedly  given 
an  "unlock"  provision  in  time  of  na- 
tional need  and  the  consensus  of  the 
Congress.  By  requiring  him  to  submit 
an  EIS  along  with  his  request  to  Con- 
gress, this  legislation  erroneously  as- 
sumes that  the  President  is  going  to  be 
able  to  determine  when  a  national 
need  will  occur— with  the  IVi-year  EIS 
procedure,  at  least  that  long.  As  such, 
it  stands  as  an  empty  gesture  to  Mem- 
bers who  are  legitimately  and  honestly 
concerned  about  the  Nation's  ability 
to  re^Nmd  in  a  short  time  to  a  nation- 
al security  crisis  Involving  energy  or 
minerals.  Further,  while  the  bill  does 
not  affect  hard  rock,  or  the  strategic 
minerals  this  country  is  so  dependent 
upon  others  for,  the  date  for  shutting 
off  exploration  for  those  nHn^T«^Tf  ii 
the  eoA  of  1983— and  this  bill  has  no 
emergency  provision  for  a  national 
need  for  minerals. 

This  bill  does  not  Include  any  release 
language.  It  fails  to  address  the  crlti- 
eal  questions  of  how  long  areas  should 
remain  in  wilderness  study  or  candi- 
date areas,  how  and  when  they  are  to 
be  returned  to  multiple-use,  sustained- 
yield  uses,  under  our  general  land  laws 
and  the  environmental  laws  which 
have  accumulated  since  the  passage  of 
the  Wilderness  Act  of  1964. 

Since  we  have  all  heard  of  "release." 
perhaps  we  should  look  at  what  the 
facts  of  released  lands  are: 

Release  is  not  the  same  as  develop- 
ment; 

No  developmoit  can  occur  on  any  re- 
leased lands  unto  all  applicable  mvi- 
ronmental  study  and  permit  require- 
ments have  been  met; 

Any  development  that  could  occur 
would  probably  involve  only  a  small 
area,  and  will  not  foreclose  the  wilder- 
ness option  for  the  other  lands  or. 
indeed,  the  mineralised  lands  after 
reclamation;  and 

Many  wilderness,  and  wHderness 
candidate  areas  have  been  imptft^Ml  by 
past  energy,  mineral,  homesteading. 
road  building,  timber  harvesting  and 
other  human  activities.  They  are  in 
the  wilderness  or  candidate  category 
today  because  these  signs  of  man  have 
been  removed  through  envinmmental- 
ly  sound  reclamation.  The  same  ap- 
proach could  be  used  with  respect  to 
the  acreage  affected  by  exploration  or 
development  wfldemess  values. 

The  cost  estimate  of  this  bOl  is 
somewhat  amusing,  since  it  indicates  a 
minimal  loss  in  potential  receipts  to 
the  Federal  Treasury  based  upon  a 
study  conducted  by  the  WOdemess  So- 
ciety that  has  been  refuted  as  "hog- 
wash"  by  responsible  resource  an>rais- 
al  experts  and  geologists  who  under- 
stand the  methodology  of  the  study. 
The  stiulies  were  politically  motivated, 
lacking  adequate  mineral  data,  and 
demonstrating  a  gross  misunderstand- 
ing of  even  the  most  basic  mineral  as- 
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sessment  principles.  The  fact  is.  Mf- 
Rivlln  te  unable  to  give  us  a  realistic 
appraisal  of  the  cost  of  forgone  reve- 
nues in  this  bill,  because  only  Ood 
knows  what  is  under  those  miUions  of 
acres,  and  so  far.  he  has  let  mans 
God-given  talents  find  the  resourc^. 
rather  then  endowing  us  with  the  di- 
vinely inspired  guesses  of  the  often 
talked  about  "studies." 

This  bill,  in  sum.  is  a  turkey— It  re- 
verses the  carefuUy  wrought  compro- 
mise that  led  to  the  passage  of  the 
Wilderness  Act.  when  national  securi- 
ty problems  related  to  minerals  and 
energy   were    virtually    unknown,    as 
were  the  proper  envlroiunental  saie- 
Kuards  we  have  instituted  since.  In  one 
fell  swoop  with  this  bill  we  put  off 
limits  more  acreage  than  was  ever  in- 
tended by  the  original  legislation.  It  is 
against  the  national  interest,  unless 
one's  idea  of  the  national  interest  is 
being  ignorant  about  what  resources 
we  have  in  order  to  protect  our  coun- 
try from  shortages  of  energy  and  min- 
erals necessary  to  continue  our  way  of 
life.  I  am  beginning  to  wonder  about 
the  motives  of  this  Congress,  and  the 
groups   that   have   Ued   about   every 
public  land  issue  to  come  before  the 
Subcommittee  on  PubUc  Lands  and 
National  Parks,  on  which  I  sit  as  rank- 
ing member.  My  only  observation  is 
that  they  intend  to  do  their  best  to 
stop  any  development  of  any  kind- 
water,  energy,  mineral,  industrial,  and 
agricultural.  I  urge  the  Members  to 
think  about  all  the  issues  they  advo- 
cate and  ask  ourselves  about  the  moti- 
vaUons  of  groups  that  are  anti-every- 
thing.  I  think  the  Congress  has  more 
forUtude  than  to  roU  over  and  play 
dead  on  every  issue  they  bring  to  us  in 
the  name  of  the  environment.  I  need 
only  remind  you  that  your  constitu- 
ents live  from  the  fruits  of  the  envi- 
ronment in  this  great  Nation,  and  that 
to  continue  to  make  more  and  more  of 
that  environment  inaccessible  to  them 
for  their  uses  means  that  each  and 
every  one  of  us  will  be  forced  to  do 
with  less.  To  vote  for  this  bill  as  it 
stands  not  only  insures  that,  but  also 
insures  that  your  constituents  will  be 
living  with  less  because  they  will  be 
denied  the  knowledge  about  their  re- 
sources on  the  public  lands.  That  is  a 
shame  for  this  Nation  and  a  shame  for 
the  world,  given  our  relative  position 
In  the  world.  I  urge  the  Members  to 
reject  this  bill  and  send  the  Interior 
Committee  back  to  square  one  to  deal 
with  this  issue  in  a  rational,  rather 
than  emotional,  manner. 
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The  greatness  of  this  Nation  was 
created  by  the  utilisation  of  our  re- 
sources. It  \»  what  allowed  those  that 
came  to  our  shores  from  overseas  to 
improve  their  lot.  It  gave  us  the  capsr 
blllty  to  build  the  greatest  and  highest 
standard  of  Uving  anywhere  toj^ 
world.  And  yet  we  have  only  disturbed 


5  million  acres  of  that  land.  Only  3 
percent  of  the  land  under  this  biU  will 
be  affected.  I  think  my  statement  oi 
5.5  brings  that  out.  Three  percent  of 
the  areas  that  can  have  and  may  have 
those  resources  that  we  need.  And  all  I 
have  ever  asked  is  for  the  environmen- 
tal groups  to  start  listening  to  what  I 
am  saying.  There  is  nothing  in  this  for 
me     And    even    the    environmental 
groups  will  say  when  we  need  it  we 
will  go  get  it.  but  with  what  knowl- 
edge. That  is  like  saying  I  have  a  palii, 
and  there  is  nothing  wrong.  I  do  not 
want  to  find  out  what  is  within  mysell, 
because  I  hurt,  but  I  am  sure  it  Is 
nothing.    But    then    the    emergency 
arises  and  you  rush  to  the  doctor,  and 
the  doctor  is  in  a  panic  and  he  wlucks 
out  something  he  should  not  whack 
out   because   he   does   not   have  the 
knowledge  to  know  what  he  is  doing 
because  he  did  not  have  the  time  to 
identify  the  problem. 

We  spent  $78  billion  last  year  over- 
seas to  buy  oU  from  those  people  that 
you  are  reading  about  in  the  paper 
today;  $15  billion  to  buy  mineral^ 
How  can  we  balance  the  budget  and 
put  people  to  work  when  we  are  not 
developing  our  resources? 

What  moral  right  do  we  have  as  a 
NaUon  to  take  from  the  Third  World 
and  increase  their  high-inflationary 
rate  by  buying  with  borrowed  dollars 
those  resources?  What  happened  to 
the  term  "management"?  Man  hM 
made  mistakes,  but  he  has  learned, 
and  he  can  produce  those  resources, 
renewable  and  nonrenewable,  and 
again  to  lead  this  world  as  we  should 
as  a  free  nation.  _ 

It  is  ironic  to  me  the  anti's.  antlnu- 
clear,  antidams.  antioO.  antlininerais. 
antl.  antl  anti,  are  also  antlmflltary. 

My  coUeagues  may  ask  why  do  I 
bring  this  up?  There  has  never  been  a 
war  won  by  military  strength,  nover.  A 
war  is  won  by  economic  strength.  And 
World  War  II.  how  did  we  win  that 
war?  Not  by  military  strength. 

When  we  needed  a  tank  we  got  10. 
because  we  had  the  econoinic 
strength.  When  we  needed  a  batUe- 
ship  we  got  five,  because  we  hM  Uie 
economic  strength.  When  we  need^  i 
airplane,  we  got  60  airplanes.  We  had 
economic  strength. 

And  yet  these  same  anti.  antl.  antl-- 
I  am  going  to  tell  the  Members  about 
the  antis.  It  Is  a  tremendous  thing. 
"No  hmm,  I  want  to  paddle  my  canoe; 
no  wells  because  you  disturb  the  wil- 
derness: no  mining;  do  not  do  any- 
thing, but  Just  bye-bye,  let  me  have 
what  I  have  got  because  I  am  one  of 

the  elite."  ., 

I  am  t^'fc«"g  to  that  listening  audi- 
ence out  there  that  is  out  of  work  in 
Detroit.  And  by  the  way.  the  United 
Auto  Workers  support  this  legWaUon. 
I  do  not  know  where  their  leadersMp 
comes  from.  They  must  be  with  the 
EdseL  I  cannot  understand  what  is  oc- 
curring as  far  as  the  labor  movement 


when  it  comes  to  this  type  legislation. 
How  can  we  send  $78  billion  last  year 
over  seas  for  oU.  and  I  cannot  buUd  a 
gas  line?  I  cannot  build  a  noKhem 
tier.  We  cannot  drill  because  we  mjght 
disturb  something. 

The  list«ilng  audience  had  beuer  be 
very  wellSware.  because  thfere  is 
nobody  in  this  Chamber  rigiit  now. 
that  they  ar^  being  mlri«d  by  the 
finest  organlz^  grouM^in  AmeriM 
today,  under  the  inlselSf  environment. 
Five  point  7  million  acres  of  land  dis- 
turbed in  the  last  50  years,  and  you 
will  listen  to  them,  and  they  are  going 
to  destroy  the  whole  America,  the 
United  States. 

Remember  the  battle  about  the 
pipeline?  It  was  a  grand  batUe.  They 
showed  there  was  going  to  be  destruc- 
Uon  of  the  very  tender  flora  and 
fauna.  They  showed  that  the  bulldoz- 
ers were  going  down  and  digging 
ditches.  We  took  the  same  amount  of 
land  that  one  hare  would  take  across 
this  whole  Chamber.  And  today  it  is 
one  of  the  soundest  environmental 
projecto  ever  completed.  But  it  was 
done.  Because  we  needed  it. 

It  was  passed  in  1973  and  we  had  the 
embargo  in  1973.  But  we  knew  it  was 
there,  we  had  engineered  it.  we  under- 
stood where  it  was  we  identified  it. 

Under  this  bill  you  are  taking  lands 
and  setting  it  aside  without  any  knowl- 

Mr  Chairman.  I  cannot  understand 
what  is  the  fear  of  knowledge.  Why 
are  we  so  panicked  and  pressured-sup- 
posedly  because  they  are  against  my 
good  Secretary  of  the  Interior,  that  he 
is  a  bad  person,  and  he  has  let  leases. 
He  has  not  let  any  leases  in  any  wU- 
demess  area.  It  is  the  previous  admin- 
istration, including  the  previous  Presi- 
dent,  let  seven   in  wilderness  areas. 
Nobody  said  a  word.  It  was  the  intent 
of  the  act  that  this  would  take  pl«:e, 
that  there  was  compatibility.  And  I 
would  challenge  those  that  support 
this  legislation,  let  us  cut  out  the  non- 
sense let  us  make  parks  out  of  them, 
let  us  put  them  out  there  where  they 
really  are  so  the  American  pubUc  will 
understand  what  Is  really  happening 

to  them.  ,    ^^ 

I  ask  this  body-unfortunately  there 
Is  only  again.  I  want  to  strees  again, 
about  four  people  on  the  floor— I  ask 
this  body— two— which  opposes— the 
other  one  is  very  quite  about  it.  I 
asked  this  body  to  consider  looking  at 
knowledge  of  the  lands  which  we  are 
seeking  to  lock  up,  and  why  is  this  bill 
necessary. 

Now.  I  know  the  argument  is  going 
to  be  we  are  only  talking  about  7  mil- 
lion acres.  Do  my  colleagues  know 
there  are  231  million  acres  of  land  in 
wUdemess  today?  And  we  have  only 
got  738  million  acres  of  public  lands 
approximately?  One-third  is  ah*ady 
wilderness.  And  I  challenge  them 
within   those   borders   to   show    me 
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where  there  is  one  acre  that  does  not 
have  other  values-oil,  gas,  minerals, 
hydro,  timber,  agriculture— the  things 
that  this  Nation  was  built  upon.  And 
they  are  saying  we  need  it  to  save  it 
for  the  future  generations. 

I  am  telling  my  colleagues  that  is 
nonsense.  What  we  need  is  the  knowl- 
edge of  what  is  there  so  we  can  sys- 
tematically plan  and  derive  the  bene- 
fits from  those  resources  when  it  is 
needed,  and  that  I  will  say  is  what  is 
wrong  with  this  bill,  because  we  are 
dealing  with  ignorance  and  ignorance 
alone. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  jrield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  my 
good  chairman,  the  gentleman  from 
Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Would  the  gentleman  care  to  detail 
where  he  arrives  at  this  figure  of  237 
million  acres?  I  have  had  staff  do  some 
research  and  we  cannot  come  up  with 
anjrthing  even  approaching  that  figure 
in  terms  of  lands  that  are  off  limits  to 
oil  exploration.  And  certainly  not  that 
many  that  are  in  wilderness. 

Mr.  YOUNG  of  Alaska.  Well,  I 
would  suggest  the  gentleman  study  all 
his  parks,  all  the  potential  wilderness 
areas,  and^that  you  come  up  with  237. 
I  have  the  statistics.  I  will  gladly  show 
them  to  the  gentleman.  They  are  a 
GAO  Government  report. 

Mr.  SEIBERLING.  I  have  them  in 
front  of  me. 

Mr.  YOUNG  of  Alaska.  What  the 
gentleman  sees  is  not  what  I  see. 

Mr.  SEIBERLING.  Evidently. 

Mr.  YOUNG  of  Alaska.  But  I  have 
the  figures;  the  gentleman  has  the  fig- 
ures. As  to  how  we  read  the  figures, 
the  gentleman  may  go  by  the  modem 
math.  I  went  to  the  old  school  where  2 
and  2  are  4. 

Mr.  SEIBERLING.  The  gentleman 
will  recall  that  the  thing  that  precip- 
itated the  Interior  Committee's  re- 
quest to  Secretary  Watt  to  declare  a 
moratorium  on  leasing  in  wilderness 
was  the  action  of  the  Secretary  last 
year  in  approving  three  minend  leases 
in  the  Capitan  Wilderness  of  New 
Mexico. 

Mr.  YOUNG  of  Alaska.  That  is  the 
type  propaganda  which  the  gentleman 
is  strongly  in  support  of,  and  I  under- 
stand that,  that  caused  this  great  con- 
cern, because  there  were  no  leases  on 
the  surface  within  that  area,  and  the 
gentleman  has  to  admit  they  were  off 
surface,  outside,  and  slant  drilling. 
And  there  is  nothing  wrong  with  that 
under  the  Wilderness  Act  itself. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  the  gentleman  said 
there  has  been  no  leasing  in  wilder- 
ness areas  by  this  administration, 
when  in  fact  the  Capitan  Wilderness 
leases  were  granted  for  the  wilderness 
area. 


Mr.  YOUNG  of  Alaska.  They  were 
not  within  the  wilderness  boundaries. 
The  gentleman  knows  that.  Has  any 
previous  President  ever  allowed  leas- 
ing in  any  wilderness  areas? 

Mr.  SEIBERLING.  With  rare  excep- 
tions, yes. 

Mr.  YOUNG  of  Alaska.  How  many 
has  the  present  Secretair  allowed? 

Mr.  SEIBERLING.  The  present  Sec- 
retary granted  three  leases. 

Mr.  YOUNG  of  Alaska.  Outside  the 
boundaries  of  the  wilderness.  And 
second,  the  gentleman  knows  there 
were  seven  other  leases  allowed  by  the 
other  administrations  and  not  anyone 
ever  raised  that  question. 

So  when  this  is  done,  this  adminis- 
tration's position  is  wrong.  But  these 
are  nitpickey  little  things. 

What  I  am  talking  about,  and  the 
gentleman  has  to  admit  it,  how  can  a 
man  with  the  great  intelligence  that 
the  gentleman  has,  a  Member  of  Con- 
gress, who  is  chairman  of  the  commit- 
tee, deal  in  the  fact  that  we  are  lock- 
ing up  lands  without  knowing  what  is 
there?  

Mr.  SEIBERLING.  If  the  gentleman 
will  continue  to  shield,  I  still  want  to 
clarify  the  first  issue,  which  is  the 
leases  in  the  Capitan  WUdemess. 
which  contained  a  clause  there  would 
be  no  surface  occupancy.  But  the 
courts  have  ruled  that  once  you  issue 
a  lease  you  cannot  deny  surface  occu- 
pation. 

Mr.  YOUNG  of  Alaska.  The  leases 
were  let  to  not  go  within  the  border. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SEIBERUNO.  Mr.  Chairman.  1 
sdeld  5  minutes  to  the  gentleman  from 
Oregon  (Mr.  WxAvra). 

Mr.  WEAVER.  Mr.  Chairman,  the 
WUdemess  Act,  passed  in  1964.  grant- 
ed mining  Interests  a  20-year  grace 
period  to  stake  and  perfect  claims  in 
wilderness  areas.  It  also  allowed,  but 
did  not  require,  the  Secretary  of  the 
Interior  to  issue  discretionary  sof  trock 
mineral  leases. 

Until  this  administration  came  to 
power.  Interior  Sepvtaries  chose  not 
to  issue  mineral  leases  at  all.  They 
weighed  wilderness  values,  and  the 
wishes  of  the  people,  and  chose  to  pre- 
serve a  few  precious  lands  free  of  ex- 
ploration and  drilling. 

This  was  wise  policy— wOdemess  was 
preserved,  and  precious  resources  were 
left  in  the  ground.  If,  at  some  point  in 
the  future,  our  reserves  became  so  de- 
pleted, and  our  needs  so  great,  then  we 
could  tap  these  irreplaceable  re- 
sources. If,  on  the  other  hand, 
through  wise  conservation,  and  devel- 
opment of  alternative  energy  sources, 
our  Nation  did  not  become  so  desper- 
ate, then  our  wilderness  would  hav^' 
been  preserved  for  us  and  for  futwa^ 
generations. 

This  reatlonal  and  sound  policy  was 
ptirsued  for  17  years— until  Secretary 
Watt  began  abuse  of  the  Wilderness 


Act  and  our  Nation's  wildemess  areas. 
If  this  Secretary  were  not  so  deter- 
mined to  commit  these  abuses,  we 
would  not  be  debating  this  biU  today. 
thOesolution  arrived  at  in  the  WU- 
demess Act  would  stUl  be  intact,  and 
in  less  than  18  months  our  wUdemess 
areas  would  be  forever  closed  to  min- 
eral leasing.  Were  it  not  for  Secretary 
Watt,  the  Lujan-Selberling  WUdemess 
Protection  Act  would  not  be  necessary. 

The  only  argument  for  this  legisla- 
tion is  that  over  the  next  18  months, 
this  Secretary  of  the  Interior,  in  this 
administration,  must  be  curbed.  This 
is  a  convincing  argument.  Because  this 
Secretary's  excesses  must  be  curbed 
now,  I  wiU  support  this  legislation,  but 
not  without  reservations. 

We  must  be  sure  that  the  long-term 
tradeoff  for  curbing  these  immediate 
abuses  is  not  too  great.  We  are  consid- 
ering granting  the  President  new 
power  to  propose  opening  up  wUder- 
ness  areas  at  any  time  in  the  future,  in 
exchange  for  protecting  this  wUder- 
ness  for  m  years.  We  must  not  aUow 
the  urgency  of  arresting  this  immedi- 
ate threat  to  bring  us  to  sacrlfloe 
sound,  long-term  protection. 

The  WUdemess  Act  provided  such 
vital  long-term  protection.  Under  the 
WUdemess  Act.  opening  up  a  wilder- 
ness area  to  leasing  after  1984  re- 
quired an  act  of  Congress,  complete 
with  the  hearings  and  careful  exami- 
nation of  issues  required  to  enact  a 
law.  In  short,  the  same  carefiU  delib- 
eration that  is  required  to  designate  a 
wUdemess  area  was  required  to  ottea 
one  for  leasing. 

The  orlj^nal  HJ(.  6542  proposal  did 
not  aUow  for  such  carefiU  deUberation. 
It  wou|d  have  established  an  expedited 
process  by  which  wUdemess  areas 
coiUd  pe  opened  to  leasing,  with  no 
public  ^iiearings.  and  no  plirticipation 
by  affected  States.  Section  ^originally 
gave  the  President  the  power  to  rec- 
ommena  opening  wUdemess  upon  his 
own  determination  of  an  urgent  na- 
tional n4ed.  Congress  could  then  be 
forced— without  pubUc  hearings,  and 
without  ladequate  review— to  act  on 
this  recommendation  after  only  60 
days. 

This  Provision  gave  the  President 
too  much  power  to  open  wUdemess.  It 
was  unnecessary,  and  ripe  for  abuse. 
Because  it  was  included.  I  voted 
this  biU  in  the  Interior  Com- 
mitt , 

this  substitute  offered  by  my 
coUfeague  from  Ohio  deletes  this  trou- 
blesome provision.  It  is  a  much  sound- 
er bill,  and  I  support  it.  It  strikes  the 
e^ntial  balance  between  our  Nation's 
future  mineral  and  energy  needs,  and 
priceless  wUdemess  values.  It  curbs 
the  abuses  of  this  Secretary,  and  pro- 
vides for  sound,  long-term  wUdemess 
protection.  The  normal,  orderly  deci- 
sionmaking process  of  Congress  is  pre- 
served. WUdemtos  protection  is  one 
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MM  Where  AH  the  patience  and  cau- 
tion of  our  leglslaUve  proceas  serve*  la 
well,  and  It  should  be  preserved. 

Under  the  Wfldemess  Protection 
Act.  Congren  retains  the  power  to  de- 
termine whether  mineral  activity  is  al- 
lowed in  wfldemess.  Confre«  has  the 
freedom  to  move  with  due  caution  and 
reason.  It  remains  the  responsibility 
and  privilege  of  Congress  to  protect 
our  Natlim's  wild  lands  for  future  gen- 
erations, so  that  future  generations 
wUl  have  wild  lands  to  protect. 

I  urge  my  coUeagues  to  Join  me  In 
voting  for  the  Wlldemees  Protection 
Act 
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Mr.  SEIBERIilNO.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 

|ft<.hlgmn  (Mr.  KlLDBS). 

Mr  KILDEE.  BCr.  Chairman.  I  rise 
in  support  of  the  bill  HJl.  6642.  This 
bill,  introduded  by  my  colleagues  on 
the  House  Interim  Committee.  Con- 
gressmen LujAH.  and  SsnmJiro  Is  an 
expression  of  the  bipartisan  conviction 
on  the  committee  that  action  must  be 
taken  to  protect  vital  federally  owned 
wUdemesB  areas.  By  withdrawing  our 
amount  to  leas  than  2  percent  of  all 
Federal  lands,  from  mineral  leasing 
and  development,  we  are  insuring  ttJWt 
these  unique  areas  will  be  preserved 
for  the  benefit  of  future  generations. 
The  bill  was  the  subject  of  intense 
scrutiny  and  consideration  by  the  In- 
terior Committee  which  included  9 
days  of  hearings  throughout  the  coun- 
try and  the  receipt  of  testimony  from 
over  600  people.  It  is  truly  a  compro- 
mise measure  iriiich  addresses  the  con- 
cerns   of    interested    and    involved 
groups  and  peBMB> 

I  urge  my  ecdleagues  to  pass  the  bill 
without  amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentie- 
jtfxt  from  Vermont  (Mr.  JsrroaiM). 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
rise  In  strong  support  of  HJl.  6642.  a 
bUl  that  represents  a  bipartisan  oom- 
pKKnise  to  resolve,  once  and  for  all  the 
controversy  over  oil  and  gas  leasing  in 
the  wilderness  areas  of  this  country. 

As  my  colleagues  Q>eaklng  ahead  of 
me  have  noted,  until  recently  there 
was  an  informal  policy  of  not  issuing 
leases  in  wfldemess  areas,  in  spite  of 
the  authority  to  do  so  that  was  con- 
tained In  the  Wilderness  Act  of  1964. 
The  public  furor  that  has  erupted  over 
this  issue  indicates  that  the  adminis- 
tration has  miscalculated  about  the 
importance  of  this  and  many  other  en- 
vironmental issues  to  the  American 
people.  ^^  _^ 

This  bill  is  truly  a  bipartisan  effort 
and  I  would  say  to  my  Republican  col- 
leagues that  we  will  do  the  administra- 
tion a  favor  by  passing  this  legislation 
and  putting  to  rest  this  divisive  tosue. 
Republicans  have  a  tradition  of  being 
at   the   forefront   of   environmental 


movements  and  we  cannot  allow  that 

to  change.  .  .    .... 

To  those  who  claim  that  this  bm 
would  lock  up  valuable  resources.  I  ask 
you  to  consider  the  Importance  of  toe 
resources  we  are  attempting  to  protect 
and  to  look  at  the  reasonable  nature 
of  this  bOl.  .  . 

First,  the  bill  provides  for  ongoli« 
mineral  surveys  in  all  withdrawn  lands 
and  allows  the  President  to  op«>  any 
withdrawn  area  in  case  of  urgent  nar 
tional  need  if  the  Congress  concurs.  It 
also  continues  to  allow  mineral  extrac- 
tion by  slant  drilling  from  outside  a 
wfldemess  area. 

And  what  about  the  charge  that  we 
are  lo<*lng  up  vast  amounts  of  land 
that   could   otherwise  be  of  use  to 
Americans?  Nothing  could  be  further 
from  the  truth.  Making  such  a  charge 
assumes  that  the  only  use  for  Fedml 
lands,  including  wfldemeM.  that  is  de- 
sired by  Americans  is  that  of  resource 
extraction.  The  fact  is  that  wilderness 
and  wfldemess  candidate  areas  c«n- 
prlse  only  about  2  percent  of  the  land 
In  the  lower  48  States.  Furthermore, 
according   to   estmates   by   the   Oak 
Ridge    National    Laboratory,     toeee 
areas  contain  only  about  2  to  3  percait 
of  the  Nation's  undiscovered  ofl  Mid 
gas  resources.  Finally,  and  posdlfly 
most  important,  is  the  broad  public 
support  for  the  concept  of  wilderness 
for  its  own  sake. 

I  urge  aU  of  my  coUeagues  to  vote 
for  this  legislation,  thereby  helping  to 
defuse  an  issue  that  has  cost  the  ad- 
ministration a  great  deal  of  support. 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Montana  (Mr.  WnxiAMB),  and  in  so 
doing  I  want  to  commend  the  gentle- 
man for  the  leading  role  he  has  played 
in  trying  to  resolve  this  ecmfllct.  and 
for  the  initial  action  that  we  took  in 
ordering  the  Secretary  to  withdraw 
the  Bob  Mft*-*'*"  wfldemess  from 
mlnoral  leasing.  ,  „    ^  »,. 

Mr    WILLIAMS  of  Montana.  Mr. 
Chairman,  it  is  with  a  great  amount  of 
personal  fulfUlment  that  I  rlM  today 
to  speak  in  support  of  the  Wfldemess 
Protection  Act.  HJL  6642.  To  many  of 
you.  the  oraitroveny  surrounding  the 
question  of  mineral  leasing  in  our  Na- 
tion's wfldemeas  areas  was  one  that 
began  when  Secretary  Watt  came  to 
head  the  Interior  Department  In  the 
State  of  Montana,  this  is  a  controversy 
that  we  wrestied  with  long  before  this 
administration,  and  long  before  the 
CongrcM  became  Involved.  The  open- 
ing voUles  in  this  controversy  took 
place  in  Montana,  and  the  first  battie- 
ground  was  the  Bob  MarshaU  Wflder- 


permlts  for  seismic  activity  In  Mrai- 
tajoa's  Bob  MarshaU  Wfldemess.  The 
Bob  My*'*"  la  considered  by  many  to 
be  the  flagship  of  the  wfldemess  fleet 
Outside  the  Federal  Courthouse  in 
Miif^"'*,  the  chants  and  the  signs 
were  the  clear  "Do  not  bomb  the 
Bob!"  This  expression,  "bombing  the 
Bob."  was  in  reference  to  the  use  of 
explodvet  in  seismic  exploration.  It 
was  believed  by  many  people  at  that 
titni>  that  any  seismic  activity  using 
exploslvea  would  be  extremely  detri- 
mental to  not  only  those  people  seek- 
ing the   wfldemeas  experience;   but, 
more  Importantly,  to  the  survival  of 
wildlife.  At  the  time  of  that  demon- 
stration, there  were  343  leases  for  oU 
and  gas  permits  pending  before  Tom 
Coston.  the  regional  forester.  In  that 
case,  he  was  imrticularly  ruling  on  a 
reqtMst   by    ConsoUdated    Oeophsrsic 
Oeorex.  a  seismic  exploration  compa- 
ny, to  conduct  seismic  activity  in  the 
Bob. 


In  early  1978,  a  group  of  200  to  800 
Montanans  from  aU  waUu  of  life  gath- 
ered in  M«— ^"^^  Mont,  to  stage  a  pro- 
test outside  of  the  regional  foresters 
office.  The  catalyst  for  this  demon- 
stration was  the  forthcoming  issuing 
of  leases  for  oU  and  gas  exploration  or 


The  regional  forester  denied  Oeo- 
Georex's  M>pUcation.  saying  that  need 
was  not  demonstrated,  and  that  there 
was  considerable  lack  of  pubUc  sup- 
port for  any  other  decision.  That  deci- 
sion was  automatlcaUy  appealed  to 
M>T  Peterson,  the  head  of  the  Forest 
Service,  and  it  is  at  this  point  that  the 
Mountain   States   Legal   Foundation, 
headed  by  Jim  Watt,  entered  the  pic- 
ture.  The   Washington   office   ruled 
that  the  regional  forester  had  made 
his     determination     on     insufficient 
grounds,  and  that  the  decision  should 
be  sent  back  to  the  regional  level  for 
another  consideration.  The  decision 
went  back  to  the  regional  office.  Presi- 
dent Reagan  was  elected  to  office,  and 
Jim  Watt  became  Secretary  of  the  In- 
terior Department  Whoi  the  Secre- 
tary was  wpolnted.  there  were  many 
in  Montana  who  feared  for  the  Bob 
ICarshaU.  On  May  5.  1981.  Secretary 
Watt  in  an  inner-office  memo  directed 
his  soUdtor  to  work  to  reinterpret  the 
law  regarding  mineral  entry  Into  wfl- 
demess areas,  so  that  it  opened  wflder- 
ness   areas.   On   May    21,    1981,   the 
Forest  Service  changed  its  regulations 
to  provide  that  wfldemess  designation 
could  no  longer  be  the  baslB  for  deny- 
ing a  mineral  lease,  permit  or  Ucense. 
Suddenly,  the  direction  of  our  Govem- 
ment  seemed  clear,  and  it  was  to  be  in- 
evlUble  that  the  Bob  BtorshaU  would 
be  the  first  victim. 

Recognizing  that  an  emergency  ex- 
isted. I  asked  the  Interior  Committee, 
of  which  I  am  a  member,  to  consider 
withdrawing  the  Bob  MarKhall  under 
an  emergency  provision  within  the 
Federal  Land  Management  PoUcy  Act. 
The  Interior  Committee  agreed  with 
my  request,  and  on  May  21,  1981,  the 
committee  withdrew  the  Bob  MarshaU 
from  any  leasing  activity.  There  were 
those  people  at  that  time  who  felt 
that  the  Bob  MarshaU  was  an  isolated 
incident  and  that  no  emergency  reaUy 
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existed.  But.  then,  the  Forest  Service 
followed  with  proposals  to  lease  in 
WycHning's  Washakie  ^inidemess.  in 
California's  Ventana  and  Santa  Luda 
WOdemesses.  and  Arkansas'  Canay 
Creek  Wilderness.  Suddenly.  Montana 
did  not  stand  alone,  and.  as  the  late 
Jimmy  Durante  would  say.  "Everyone 
wanted  to  get  into  the  act"  It  was 
that  concern  that  ultimately  culminat- 
ed into  today's  consideration. 

I  only  offer  this  brief  history  for  two 
reasons:  One  is  to  show  that  this  is  not 
a  new  issue— it  is  a  problem  that  has 
been  discussed  in  the  West  for  some 
time:  and  the  other  is  to  preface  the 
importance  of  observations,  taken 
from  a  report  prepared  by  the  Interior 
Department,  following  the  withdrawal 
of  the  Bob  Marshall.  One  of  the 
things  required  imder  the  Federal 
Land  BCanagement  Policy  Act  decision 
was  that  the  Interior  Department  pre- 
pare a  report  addressing  the  emergen- 
cy That  prompted  withdrawal.  Since 
this  is  the  only  report  that  I  know  of 
that  directly  discusses  the  outcome  of 
oil  and  gas  leasing  in  a  wilderness 
area.  I  think  it  is  important  for  the 
full  House  to  know  what  its  findings 
were.  As  I  begin  this  discussion,  I  want 
you  to  note  that  this  is  a  report  that 
was  prepared  last  year  by  this  Depart- 
ment of  Interior,  and  discusses  the 
question  of  oil  and  gas  leasing  in  the 
Bob  Marshall.  I  will  discuss  its  find- 
ings in  three  categories.  These  catego- 
ries comprise  the  most  often-asked 
questions  about  leasing  in  wilderness 
areas.  The  first  question  is:  WiU  leas- 
ing be  detrimental  to  the  quality  of  a 
wilderness?  The  second  question  is: 
Will  seismic  activity  be  detrimental  to 
a  wilderness  area?  And  the  third  area, 
most  importantly,  is:  Will  we  signifi- 
cantly enhance  our  energy  standing  by 
allowing  oil  and  gas  leasing  in  wilder- 
ness areas? 

Will  leasing  be  detrimental  to  the 
quality  of  a  wilderness? 

The  phase  following  exploration  is 
actual  leasing.  Once  a  lease  is  given,  its 
holder  has  the  right  to  go  through  to 
production.  The  report  by  Interior  is 
clear 

An  oil  and  gas  leasing  program  could  have 
both  short  and  long  term  effects  on  wilder- 
ness attributes.  During  exploraUon,  such  ac- 
tivities as  helicopter  flights,  seismic  explo- 
sions, vehicle  traffic,  and  weQl  drilling  could 
detract  from  the  wildmiess  resource.  Noise 
pollution,  visual  degradation  from  roads  and 
drill  pads,  and  areas  of  concentrated  human 
use  would  generally  be  confined  to  areas  of 
drainages  that  are  subject  to  exploration  ac- 
tivities. Particular  drainages  subjected  to 
exploration  activities  could  have  their  wil- 
derness characteristics  altered  substantially, 
particularly  during  periods  when  roads  and 
heavy  equipment  are  used. 

During  the  long  oil  and  gas  production 
period  (up  to  50  years)  a  wilderness  may  be 
fragmented  by  numerous  roads  and  develop- 
ment in  its  main  valleys.  Whfle  the  actual 
area  Impacted  by  surface  disturbance  would 
be  low  the  remaining  area  may  be  so  frag- 
mented that  some  of  its  current  wildemeis 


value  would  be  lost  Entire  dralnacss  may 
become  unsuitable  for  prtanltive  recreation 
use  f or  M  to  100  years. 

WiU  seismic  activity  be  detrimental 
to  a  wilderness  area? 

On  page  15  of  the  Interior  report  is 
stated: 

The  lack  of  roads  would  require  extoislve 
use  of  helicopter  portable  techniques.  Envi- 
ronmental Impact  during  tills  time  Is  pri- 
marily limited  to  noise  pollution  from  heli- 
copten  and  surface  explosive  charges. 

Let  me  place  this  observation  in  per- 
spective. It  is  estimated  that,  of  the 
800  grissly  bear  left  in  the  lower  48 
States,  approximately  400  live  in  the 
Bob  Marshall.  The  lower  48's  largest 
bighorn  sheep  herd,  about  1,000  head, 
inhabit  this  area.  Had  Consolidated 
Georex  Geophysics  been  allowed  to 
explore,  it  would  have  involved  270.000 
pounds  of  explosives  along  207  miles 
of  seismic  line.  This  would  require 
5.700  separate  explosions  (60  pounds 
every  150-200  feet)  at  a  rate  of  50-100 
shots  a  day.  A  crew  of  almost  30 
people  would  be  transported  back  and 
forth  by  helicopters  in  the  wilderness 
area  for  approximately  3  months.  I 
point  out  that  this  is  only  one  compa- 
ny, and  343  lease  applications  were 
pending— all  presumably  needing  some 
seismic  activities. 


The  conclusion  seems  clear  Both 
seismic  and  leasing  activity  are  detri- 
mental to  any  wilderness  area.  This 
price  wiU  be  paid  with  very  little,  if 
any.  gain  in  energy  independence.  I 
submit  that  the  price  is  too  dear,  and 
the  areas  left  to  explore,  other  than 
wfldemess  areas,  are  too  many  for  this 
legislation  not  to  be  enacted. 

This  is  bipartisan  legislation  rq^ort- 
ed  by  the  Interior  Committee  has  re- 
ported to  this  body.  This  bill  incorpo- 
rated the  concerns  of  many  Americans 
who  testified  before  the  Interior  Com- 
mittee, not  only  here  in  Washington, 
but  in  many  States  across  the  West  A 
voice  that  began  quleUy  in  Montana 
has  risen  across  this  country,  and  its 
statement  is  oondae:  Do  not  condemn 
our  last  wild  areas  to  development  I 
submit  that  this  Congress  cannot  turn 
its  back  on  that  plea. 

I  conclude,  my  colleagues  and  my 
friends,  by  saying  that  all  legislative 
bodies,  indudlnc  the  U.8.  Congress, 
often  and  with  grMt  dramatics  and 
unabashed  fanfare  dose  the  bam  door 
on  an  empty  bun.  Do  not  let  it 
happen  this  time.  Our  foresight 
should  be  20-20.  Let  me  say  that 
Americana  have  no  fight  with  the  oU 
companies.  Pat  Williams  has  no  fight 
with  the  oil  companies.  We  all  under- 
stand that  theirs  is  a  roughneck,  and  a 
dirty,  and  a  noisy  and  essential  busi- 
ness. Americans  welcome  the  oil  com- 
panies. We  want  them  in  our  houses, 
we  welcome  them  into  our  recreation 
Tooaa,  we  want  them  to  come  into  the 
kitchen  of  our  agricultural  areas,  into 
the  dining  rooms  of  our  mountains. 


where  they  can  feed  upon  the  poten- 
tial oil  and  gas  reserves  below:  We 
simply,  and  politely,  request  that  they 
stay  our  of  our  parlor. 

Vix.  TOUNO  of  Alaska.  Mr.  Chair- 
man, in  my  remaining  3  minutes,  I  am 
glad  the  gentleman  from  Montana 
said  there  were  only  a  thousand  bears 
left  in  the  United  States.  We  in  Alaska 
have  many  times  considered  seceding 
from  the  Union  for  the  way  we  have 
been  treated  as  far  as  action  on  our 
lands,  on  147  million  acres  of  land, 
which  is  twice  as  large  or  three  times 
as  large  as  Montana,  which  has  been 
set  aside  for  the  grizzly  bears.  In  fact 
if  you  want  some,  we  wiU  be  i^ad  to 
send  you  some  down  to  these  areas. 
Tou  know,  we  will  Just  get  rid  of  them. 
and  maybe  a  few  wolves  while  we  are 
at  it 

But  anyway.  Bfr.  Chairman,  to  clari- 
fy one  point  the  dedfl^iated  wilderness 
area  today  in  80.000.902  acres.  The  rec- 
ommended wilderness  is  20.764,000 
acres.  Under  study  is  131,109,402. 
which  comes  to  a  total  of  231,874.332 


The  way  this  Congress  is  acting,  that 
is  one-third  of  our  total  land  mass  in 
the  United  States  today  that  is  public- 
ly owned. 

The  way  this  Congress  acts,  it  is 
being  misled  by  those  groups  that  like 
to  say  that  this  is  for  the  wilderness 
sake,  that  will  lock  up  potentially  the 
majority  of  our  resources. 

This  is  not  myself  speaking.  This  is 
the  information  we  obtained  from 
OSA.  GAO,  from  all  those  military  es- 
tablishments, from  the  geologists, 
from  the  USOS.  and  whole  groups 
that  understand  the  facts,  that  we  are. 
in  fact  putting  ourselves  into  Jeopard- 
ly  of  the  other  countries  if  we  have  to 
import  minerals  and  oil  from  them. 

Mr.  Chairman,  this  is  not  an  envi- 
ronmental vote.  This  is  a  no-growth 
vote.  It  is  not  a  sound  management 
policy.  It  is  a  nonmanagement  policy. 

Mr.  Chairman,  I  will  urge  my  col- 
leagues on  Wednesday,  when  we  vote 
on  this,  hopefully,  that  they  will  read 
the  record  and  ask  themselves,  do  they 
continue  to  want  this  great  Nation  of 
ours  to  be  dependent  upon  foreign 
countries  for  those  resources  which  we 
must  have  to  maintain  oiu*  strength, 
or  do  they  want  access  and  knowledge 
of  where  those  resources  are  and  the 
wise  and  sound  development  of  those 
resoiures  as  we  need  them? 

If  you  believe  in  no-management,  if 
you  believe  in  ignorance,  if  you  believe 
that  this  Nation  is  no  longer  great, 
then  you  will  vote  for  this  legislation. 

If  you  believe  that  man  has  the  ca- 
pability to  manage  and  to  understand 
and  to  develop  and  still  maintJiin  the 
environment,  then  you  will  vote 
against  this  legislation. 

I  am  realistic  enough  to  know  that  I 
may  be  a  voice  in  the  darkness,  a  cry 
in  the  wind;  but  there  will  be  a  time. 
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and  even  those  supporting  this  bill, 
there  will  be  a  time  when  this  so- 
called  wilderness  area,  those  resources 
will  be  needed. 

Unfortunately  for  our  future  genera- 
tions, because  of  ignorance  and  a  lack 
of  forethought,  there  will  be  a  mass 
rape  and  destruction  of  those  great 
lands. 

There  has  to  an  understanding  and  a 
middle  ground  and  the  no-growthers 
and  the  elitists  and  those  who  say  it  is 
ours  only  and  no  one  else's  have  to  un- 
derstand that  we  need  those  resources, 
the  knowledge  of  them  today,  and  not 
tomorrow. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Just  to  correct  the  record,  there  are 
410  million  acres  of  federally  owned 
land  in  the  lower  48  SUtes.  Of  these. 
137  million  acres  are  already  under 
lease  for  oU  and  gas  and  another  100 
million  acres  are  available  for  lease. 

Federal  lands  comprise  only  21  per- 
cent of  the  land  in  the  lower  48  and 
the  remaining  79  percent  is  in  private 
ownership. 

Even  if  you  take  all  the  lands  that 
are  in  wilderness,  national  parks,  or 
military  reservations  and  the  like,  you 
come  up  with  only  100  mUlion  acres: 
so  that  more  than  twice  as  many  acres 
are  available  for  oU  and  gas  develop- 
ment as  would  be  banned  by  this  and 
all  other  withdrawal  actions. 

Now,  in  withdrawing  areas  from 
mineral  leasing  in  H.R.  6542.  The 
sponsors  were  mindful  that  certain 
wilderness  candidate  areas  may  con- 
tain leasable  mineral  resources  which 
are  needed  for  other  evaluations;  so  to 
this  end.  section  4  of  the  bill  jaermits 
continued  seismic  prospecting  involv- 
ing the  use  of  explosives  in  all  wilder- 
ness candidate  areas  and  additionally 
provides  for  other  prospecting  con- 
ducted in  a  manner  compatible  with 
the  preservation  of  the  wilderness  and 
the  environment;  but  with  respect  to 
lands  that  have  been  designated  wil- 
derness by  the  Congress,  the  commit- 
tee voted  28  to  11  to  ban  such  pros- 
pecting as  incompatible  with  the  wil- 
derness concept  and  such  a  ban  was 
certainly  supported  in  the  hearings 
that  we  had  by  the  overwhelming  ma- 
jority of  witnesses. 

Now.  it  may  well  be  that  at  some 
future  date  the  pressure  of  dwindling 
energy  supplies  or  other  shortages 
may  dictate  opening  wilderness  areas 
or  even  the  national  parks  for  energy 
development  and  extraction,  and  in 
the  meantime  if  such  a  need  occurs 
the  bill  provides  that  the  President 
may  make  a  recommendation  to  Con- 
gress and  if  Congress  conctirs  on  the 
basis  of  a  national  need,  those  areas 
can  be  opened  up;  but  I  would  reiter- 
ate the  statistics  that  point  out  that 
237  million  acres  of  Federal  land  in 
the  lower  48  are  already  available  or 
under  oil  and  gas  lease  today. 


Mr.  Chairman,  this  biU  is  a  widely 
supported  bill.  It  is  not  supported  by 
elitists,  as  the  gentleman  from  Alaska 
observed.  It  is  supported  by  such 
groups  as  the  Oil.  Chemical  and 
Atomic  Workers  International  Union; 
the  AFL-CIO;  the  United  Auto  Work- 
ers; the  Industrial  Chemical  Workers 
Union;  the  Industrial  Union  Depart- 
ment of  the  AFL-CIO;  the  Interna- 
tional Association  of  Machinists  and 
Aerospace  Workers;  the  United  Steel- 
workers  of  America;  as  well  as  the  Wil- 
derness Society,  the  Sierra  Club,  the 
National  Wildlife  Federation,  the  Na- 
tional Audubon  Society,  the  World 
Wildlife  Fund;  the  Isaak  Walton 
League;  the  National  Parks  and  Con- 
servation Association;  and  I  could  go 
on  and  on,  including  the  American 
Forestry  Association,  I  might  add;  so 
this  is  a  widely  supported  bill  that  in 
my  opinion  is  in  the  national  interest 
from  every  aspect. 

•  Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  6542, 
the  Wilderness  Protection  Act  of  1982. 
H.R.  6542  represents  a  bipartisan  re- 
sponse to  a  critical  situation  now 
facing  our  wilderness  areas.  The  1964 
WUdemess  Act  provided  a  20-year 
waiting  period  before  prohibitions 
against  oil  drilling  in  wilderness  areas 
took  effect.  In  the  period  since  enact- 
ment of  the  act,  successive  administra- 
tions have  voluntarily  refrained  from 
leasing  in  these  areas;  however,  recent 
court  decisions  have  removed  adminis- 
trative discretion  in  this  regard,  result- 
ing in  a  flood  of  new  leasing  applica- 
tions. In  the  Los  Padres  National 
Forest  in  my  own  district,  himdreds  of 
applications  have  been  filed  in  an  at- 
tempt to  beat  the  1984  filing  cutoff. 

These  actions  pose  a  threat  to  both 
existing  and  potential  wilderness 
areas.  Recognizing  the  seriousness  of 
the  situation,  the  Interior  Commit- 
tee—under the  leadership  of  our  chair- 
man. Mr.  Udall,  the  ranking  minority 
member,  Mr.  Lujan,  and  the  chairman 
of  the  Public  Lands  Subcommittee. 
Mr.  Seiberlimg— has  drafted  this  legis- 
lation, which  is  designed  to  protect  our 
existing  and  potential  wilderness  areas 
in  the  interim  period  between  the  ex- 
piration at  the  end  of  the  97th  session 
of  Congress  of  the  existing  moratori- 
um imposed  by  the  Secretary  of  the 
Interior,  and  the  January  1984  effec- 
tive date  of  the  leasing  prohibition  in 
the  1964  act.  ^,    ^„, 

As  an  original  sponsor  of  this  bill, 
along  with  the  chairman  and  eight 
other  Members,  I  believe  it  is  a  respon- 
sible and  necessary  means  of  protect- 
ing these  valued  lands.  Its  immediate 
effect  will  be  to  provide  permanent 
protection  to  18  million  acres  of  wil- 
derness. Another  15  million  acres  of 
lands  recommended  for  wilderness  or 
further  planning  would  be  withdrawn 
until  Congress  can  act  upon  them. 
And  unlike  previous  efforts  to  resolve 
the  issue.  H.R.  6542  would  require  the 


concurrence  of  Congress,  through  a 
joint  resolution,  of  any  future  aamin- 
istration  proposals  to  allow  lesising  in 
the  wilderness  on  the  basis  of  national 
needs. 

I  urge  my  colleagues  to  vote  for  this 
important  bill.» 

•  Mr.  WYDEN.  Mr.  Chairman,  today  I 
would  like  to  express  my  unequivocal 
support  for  H.R.  6542,  the  Wilderness 
Protection  Act  of  1982.  This  legislation 
takes  a  major  step  toward  insuring  the 
protection  of  the  irreplaceable  pristine 
lands  in  our  Nation. 

H.R.  6542  is  a  rational  and  responsi- 
ble answer  to  the  question  of  wheth- 
er there  should  be  leasing  of  wilder- 
ness areas  for  mineral  extraction. 
While  withdrawing  certain  lands  from 
mineral  leasing.  H.R.  6542  provides  for 
the  inventory  of  minerals  in  these 
areas  and  for  the  revocation  of  with- 
drawals should  the  need  arise. 

Also,  this  legislation  protects  the 
rights  of  companies  with  existing 
leases  and  allows  for  the  leasing  of  the 
subsurface  of  wilderness  as  long  as  ex- 
ploration and  extraction  are  accom- 
plished from  outside  the  area.  These 
provisions  balance  the  current  and  po- 
tential energy  needs  of  our  Nation 
with  the  need  to  preserve  undisturbed 
wilderness  areas  in  the  United  States. 
Only  a  very  small  quantity  of  energy 
resources  exist  in  the  areas  withdrawn 
under  H.R.  6542.  The  findings  of  a 
study  by  private  consultant  Leonard 
Fischman  for  the  Wilderness  Society 
typifies  the  results  of  several  studies 
on  this  point.  Fischman  found  that 
Federal  lands  as  a  whole  contain 
roughly  30  percent  of  the  U.S.  onshore 
oil  reserves  and  22  percent  of  its  on- 
shore gas  reserves. 

Of  those  totals,  the  potential  contri- 
bution from  designated  wilderness 
areas  is  only  about  1.1  percent  of  the 
oil  and  1.2  percent  of  the  gas:  for  po- 
tential wilderness  areas,  it  is  3.4  per- 
cent of  the  oil  and  2.5  percent  of  the 
gas.  The  possible  benefit  of  developing 
these  resources  clearly  does  not  justify 
the  sure  decimation  of  fragile  ecosys- 
tems. 

The  implicit  point  of  H.R.  6542  is 
compelling.  Extract  minerals  from 
nonwildemess  areas.  General  Account- 
ing Office  and  Department  of  the  In- 
terior studies  indicate  that  up  to  80 
percent  of  the  existing  leases  on  non- 
wilderness  Federal  lands  will  expire 
without  any  exploratory  drilling. 

Large  quantities  of  untapped  re- 
sources exist  on  Federal  land  and  are 
available  for  extraction.  These  re- 
sources will  remain  available  under 
the  provisions  of  this  bill. 

With  existing  Federal  leases  unex- 
plored, there  is  no  justification  to  risk 
marring  our  small  amount  of  uji- 
spoiled  wilderness.  An  area  I  am  fa- 
miliar with  illustrates  the  danger  of 
not  passing  this  legislation.  The 
Wenaha-Tucannon   Wilderness   Area, 
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which  encompasses  about  180,000 
acres  in  Oregon  and  Washington,  had 
49  known  applications  for  oil  and  gas 
leases  as  of  January  1982.  The  beauty 
and  serenity  of  this  area  would  be  se- 
verely damaged  if  these  leases  were 
granted.  The  building  of  roads  and  in- 
stallation of  equipment  would  shatter 
the  delicate  balance  of  nature  that 
presently  exists. 

We  must  not  blithely  dismiss  the  im- 
portance of  preserving  America's  wil- 
derness. Too  little  of  this  coimtry's 
original  grandeur  remains  to  endan- 
ger it  with  unnecessary  industrial  en- 
croachment. Serious  efforts  must  be 
undertaken  to  insure  that  for  genera- 
tions to  come  Americans  will  be  able 
to  see  these  living  treasures  and  enjoy 
the  natural  beauty  that  this  country 
affords  us.  H.R.  6542  is  one  of  those 
serious  efforts.* 

D  1345 

The  CHAIRMAN  pro'  tempore.  All 
time  has  expired. 

Pursuant  to  the  rule,  the  text  of  the 
bill,  H.R.  6846,  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule  in 
lieu  of  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs now  printed  in  the  bill. 

The  Clerk  read  as  follows: 

H.R.  6846 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet    of  the    United   States    of 
America  in  Congress  assembled, 

SHOSTTTTU 

Sbctioh.  1.  This  Act  may  be  dted  as  the 
"Wilderness  Protection  Act  of  1982". 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  tii.  de  la  Garza.  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
biU  (H.R.  6542)  to  withdraw  certain 
lands  from  mineral  leasing,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


DISTRICT  OF  COLUMBIA 
BUSINESS 

The  SPEAKER.  This  is  District  of 
Columbia  day.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Dellxjms),  chairman  of  the  Committee 
on  the  District  of  Columbia. 


REQUEST  FOR  CONSIDERATION 
OF  H.R.  5595,  INCREASE  AU- 
THORIZATION FOR  THE 
ANNUAL  FEDERAL  PAYMENT 
TO  THE  DISTRICT  OP  COLUM- 
BIA 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 


trict of  Columbia,  I  call  up  the  bill 
(H.R.  5595)  to  amend  the  District  of 
Columbia  Self-Oovemment  and  Gov- 
ernmental Reorganization  Act  to  in- 
crease the  amount  authorized  to  be 
appropriated  as  the  annual  Federal 
payment  to  the  District  of  Colimibia. 

The  SPEAKER.  The  Clerk  will 
report  the  title  to  the  biU. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
considered  in  the  House  as  in  the 
Committee  of  the  Whole. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  PARRIS.  Mr.  Speaker,  reserving 
the  right  to  object,  it^  my  under- 
standing that  the  chairman  of  the 
committee  intends  to  make  a  unani- 
mous-consent request  to  have  this 
matter  coi&idered  at  a  later  time. 

Is  my  understanding  correct  in  that 
regard? 

Mr.  DELLUMS.  Mr.  Speaker,  will 
my  distinguished  colleague  yield? 

Mr.  PARRIS.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DELLUMS.  By  a  previous  com- 
mitment, there  is  to  be  no  rollcall  vote 
taken  today,  and  the  gentleman  from 
Virginia,  as  I  understand  it.  is  pre- 
pared to  offer  an  amendment  to  the 
bill  before  the  body  calling  for  a  vote. 
Since  amendments  cannot  be  delayed, 
they  have  to  be  acted  upon  at  the  time 
they  are  presented  to  the  body.  There- 
fore, the  chairman  would  offer  a 
motion  to  withdraw  the  resolution 
before  us  and  ask  unanimous  consent 
that  the  bill.  H.R.  5595.  be  considered 
at  some  later  date  this  week. 

Mr.  PARRIS.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  would  the 
gentleman  inform  the  House  as  to 
whether  or  not  his  unanimous-consent 
request  would  apply  Just  to  the  bal- 
ance of  this  week? 

Mr.  DELLUMS.  If  the  gentleman 
would  jrleld  further 

Itlr.  PARRIS.  That  is,  for  reschedul- 
ing. I  yield  to  the  gentleman  from 
California. 

Mr.  DELLUMS.  The  gentleman 
would  very  much  like  to  see  the  biU 
acted  upon  this  week. 

As  I  understand  my  distinguished 
colleague  from  Virginia  has  some 
problem  with  Wednesday  afternoon. 
The  chairman  has  no  problem  with 
scheduling.  As  the  gentleman  knows, 
this  gentleman  has  no  ability  to  sched- 
ule the  matter  on  the  floor  of  the  Con- 
gress. We  can  certainly  ask  the  Speak- 
er to  take  Judicial  notice  of  the  fact 
that  the  gentleman  would  like  to  be 
present  and  able  to  offer  his  amend- 
ment. 

This  gentleman  would  reassure  my 
colleague  from  Virginia  that  we  will  do 
everything  at  o\xt  disposal  to  make  cer- 
tain the  gentleman's  rights  are  pro- 
tected. 

Bfr.  PARRIS.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  appreci- 


ate very  much  the  gentleman's  consid- 
eration in  that  regard.  I  would  suggest 
to  the  gentleman  that  in  the  event,  for 
some  imtoward  reason,  the  bill  cannot 
be  scheduled  after  Wednesday  of  this 
week,  it  would  certainly  not  be  this 
Member's  intention  to  object  to  some 
appropriate  time  next  week. 

With  the  understanding  of  the 
chairman  that  at  such  time  as  this 
matter  is  considered  by  the  full  House 
that  we  would  have  an  opportunity  to 
offer  amendments  which,  as  the  gen- 
tleman is  aware,  are  pending  to  this 
measiue  now.  would  it  be  the  chair- 
man's position  that  appropriate 
amendments,  germane  as  usual,  under 
tl>c  appropriate  rules,  would  be  in 
order  at  such  time  as  the  measure  is 
considered? 

Mr.  DELLUMS.  If  the  gentleman 
would  yield  further,  I  would  say  to  the 
gentleman  that  the  gentleman's  right 
will  be  protected;  certainly  his  amend- 
ments would  be  in  order. 

lifir.  PARRIS.  Further  reserving  the 
right  to  object,  Mr.  Speaker— and  I  ap- 
preciate the  gentleman's  comments— 
as  I  imderstand  the  parliamentary  sit- 
uation, if  the  House  were  to  proceed 
on  this  matter  at  this  time,  under  the 
rules,  it  would  be  appropriate  for  any 
Member  to  require  a  recorded  vote  and 
the  Speaker  has  indicated  that  record- 
ed voted  will  not  be  taken  today,  so 
that  it  is  possible  imder  the  rules  that 
the  House  might  have  to  adjourn  or 
send  out  the  Sergeant  at  Arms  to 
arrest  the  Members. 

Certainly  none  of  the  Members 
would  like  to  see  that  happen.  I  have 
no  desire  personally  to  delay  this 
matter.  The  adoption  of  this  legisla- 
tion certainly  is  important,  but  I  do 
have  a  sincere  desire  to  have  the 
House  consider  my  amendment,  which 
would  restore  $14  million  for  retiree 
benefits  to  this  bill. 

Finally,  Mr.  Speaker,  further  reserv- 
ing the  right  to  object,  if  I  withdraw 
my  objection,  could  I  have  the  under- 
standing of  my  colleague,  the  gentle- 
man from  California,  that  he  would 
give  this  Member  reasonable  notifica- 
tion of  whatever  time  this  matter  may 
be  scheduled  by  the  House? 

Mr.  DELLUBCS.  If  the  gentleman 
would  yield  further,  we  will  let  the 
gentleman  know  as  soon  as  this  gentle- 
man finds  out  when  the  matter  will  be 
scheduled  before  the  body. 

Mr.  PARRIS.  With  that  representa- 
tion from  the  gentleman  from  Califor- 
nia, I  withdraw  my  reservation  of  ob- 
jection. 

Mr.  DELLUMS.  Mr.  Speaker,  I  with- 
draw the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDSK).  The  gentleman  from  Califor- 
nia (Mr.  Dkllums)  withdraws  the  bills. 
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DISTRICT   OP   COLIJMBIA   REVE- 
NUE  BONDS   FOR   EDUCATION- 
AL EXPENSES  AMENDMENT 
Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  call  up  the  bill 
(HJl.  6276)  to  amend  the  District  of 
Colimibia  Self-Govemment  and  Gov- 
ernmental Reorganization  Act  to  allow 
the  Issuance  of  revenue  bonds  to  fi- 
nance coUege  and  university  programs 
which    provide    student    educational 

loans. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
considered  in  the  House  as  in  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
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actual  need  for  such  loan  funds,  the 
quantity  of  such  loan  funds,  and  the 
advisibility  of  selling  revenue  bonds  to 
finance  such  a  loan  pool,  was  not  ana- 
lyied  by  the  committee:  rather,  it  was 
the  position  of  the  committee  that 
these  issues  would  be  determined  by 
the  District  Government. 

As  in  aU  cases,  should  District  legls- 
>ition  be  enacted  to  sell  bonds,  such 
legislation  would  lay  over  for  congres- 
sional review.  I  would  also  like  to  point 
out  that  this  legislation  neither  causes 
nor  implies  any  Federal  Government 
financing  or  responsibility  for  these 

bonds. 

The  Subcommittee  on  Fiscal  Affairs 
and  Health  held  hearings  on  BCay  26. 
At  that  timeflhe  bill  was  favorably  re- 
ported to  the  full  committee.  The 
committee,  on  June  23,  1982,  approved 
HJl  6276.  by  a  unanimous  recorded 
vote  of  10  votes  "aye"  and  0  votes 


HJl.  6276 
B€  it  enacted  by  the  SenaU  and  Hoiue  of 
RepresentaHves  of  the  United  States  of 
America  in  Congreu  aatembUd.  Th»t  the 
first  sentence  of  section  490<aXl)  of  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Oovemmental  Reorganization  Act  (D.C. 
Code.  sec.  47-334)  U  amended  by  inaertlng 
"coUege  and  university  programs  which  pro- 
vide loans  for  the  payment  of  educational 
expenses  for  or  on  behalf  of  students,"  after 
"coUege  and  university  facilities.". 

Mr.  DELLUMS.  Mr.  Sji^faker,  I  move 
to  strike  the  last  word.     % 

Mr.  Speaker,  I  am  pleased  to  bring 
up  for  the  consideration  of  the  com- 
mittee the  bill,  H.R.  6276.  H.R.  6276 
amends  the  revenue  bond  section  of 
the  Home  Rule  Act  (section  490,  as 
amended)  to  enable  the  District  to  au- 
thorize the  sale  of  revenue  bonds  for 
financing  student  loan  programs.  Spe- 
cifically, the  bill  authorizes  the  sale  of 
revenue  bonds  for  financing  college 
and  university  programs  which  pro- 
vide loans  for  the  payment  of  educa- 
tional expenses  for  or  on  behalf  of  stu- 
dents. This  authority  will  be  available 
to  all  of  the  universities  in  the  District 
of  Columbia. 

H.R.  6276  is  essentially  a  minor 
amendment  to  the  bill,  H.R.  4910, 
which  was  paned  and  signed  into  law 
last  year.  It  simply  adds  to  the  list  of 
permissible  purposes  for  revenue 
bonds  the  sale  of  such  bonds  for  the 
purpose  of  financing  a  student  loan 
program.  This  legislation  is  required 
to  instu%  that  bonds  could  be  sold  for 
this  purpose. 

The  committee  view  is  that  the  Dis- 
trict of  Coliimbia  should  have  the 
right  to  make  its  own  decision  regard- 
ing the  advisibility  of  undertaking 
such  a  program.  TWs  legislation  does 
not  imply  congressional  endorsement 
of  such  a  bond  sale;  rather,  it  simply  is 
a  logical  extension  of  bonding  author- 
ity already  held  by  the  District. 

TUs  legiidation  is  pnnnpted  by  the 
possibility  of  a  reduction  in  student 
loan  funds  from  Federal  sources.  The 


"nay. 

Mr.  PARRIS.  Mr,  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  HJ*.  6276  amends  the 
District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act 
to  permit  the  District  to  issue  revenue 
bonds  to  finance  college  and  university 
programs  providing  student  education- 
al loans. 

I  think  it  is  important  for  the  Mem- 
bers to  remember  that  any  District 
legislation  enacted  to  establish  the 
revenue  bond  sales  would  be  subject  to 
the  usual  30-day  congressional  review 
period.  The  District  currently  has  au- 
thority to  issue  revenue  bonds  to  fi- 
nance housing,  health,  transit,  utility, 
recreational,  and  university  facilities, 
and  this  legislation  would  add  guaran- 
teed student  loans  under  fairly  care- 
fxilly  structured  conditions  secured  by 
the  endowments  and  the  assets  of  in- 
stitutions of  higher  learning. 

The  administration  supports  the 
adoption  of  the  amendment.  The  cost 
will  only  represent  the  loss  of  revenue 
to  the  Treasury  because  of  the  tax- 
exempt  stsAus  of  the  bonds. 

Mr.  FAUNTROY.  Mr.  Speaker.  I  rise 
in  support  of  HJL  6276.  a  bill  which 
would  enable  the  District,  like  all 
other  jurisdictions,  to  sell  revenue 
bonds  as  a  means  of  financing  student 
loan  programs.  ^^    , 

This  bQl  would  amend  section  490  of 
the  Home  Rule  Act  and  is  part  of  a 
series  of  measures  designed  to  make 
the  District  of  Columbia  government 
more  effective,  efficient,  and  respon- 
sive. As  home  rule  for  the  District 
ages,  it  is  my  hope  that  we  will  contin- 
ue to  clean  up  and  clear  up  the  short- 
commings  in  the  original  act. 

HJl.  8276  enjoyed  strong,  bipartisan 
support  at  the  committee  level.  We  are 
not  here  mandating  the  use  of  revenue 
bonds  for  college  loans.  Instead,  we 
are  merely  providing  the  District  of 
Colxmibia  government  with  the  au- 
thority to  enact  such  a  program  if  it 
deems  it  necessary. 


This  authority  is  vital  as  the  Dis- 
trict, like  all  other  places,  faces  the 
belt-tightening  fiscal  policy  of  the 
Federal  Government,  and  thus,  the 
prospect  of  fewer  Federal  dollars  for 
higher  education  assistance. 

During  the  first  session  of  this  Con- 
gress, we  passed  H.R.  4910.  a  bill 
which  will  help  facilitate  access  to  the 
bond  market  for  the  District.  HJl. 
8278  complements  that  action  we  took 
and  will  move  the  District  closer  to 
the  bonding  authority  enjoyed  by  all 
other  jurisdictions. 

•  Mr.  McKINNET.  Mr.  Speaker,  our 
colleagues  may  recall  that  last  year 
the  Committee  on  the  District  of  Co- 
lumbia reported  legislation  that  dealt 
with  the  ability  of  the  city  to  issue 
bonds.  That  bill  did  not  provide  any 
new  authority  to  the  city,  but  rather 
clarified  the  ambiguous  language  con- 
tained in  the  original  Home  Rule  Act. 
It  was  the  opinion  of  bond  counsel 
that  without  clarification,  the  original 
language  was  too  vague  to  permit  any 
type  of  bond  to  be  successfully  issued. 
The  passage  of  that  measure  into  law 
last  December  removed  all  technical 
impediments  to  the  city's  entry  into 
the  private  bond  market. 

The  bill  before  us  today.  HJl.  6276, 
is  a  logical  extension  of  the  effort  to 
get  the  city  into  the  bond  maricet  at 
the  earliest  possible  time.  It  would, 
quite  simply,  include  coUege  and  tmi- 
versity  student  loan  programs  as  an  el- 
igible purpose  for  the  issuance  of 
bonds.  If  approved,  the  District  of  Co- 
lumbia would  be  permitted  to  issue 
tax-exempt  revenue  bonds  on  behalf 
of  the  universities  and  colleges  located 
in  the  city.  Such  bonds  would  not  be 
guaranteed  by  either  the  Federal  Gov- 
ernment or  the  District  of  Columbia 
government.  The  institutions  wishing 
to  participate  must  provide  the  guar- 
antee by  setting  up  reserves  or  pledg- 
ing assets  against  the  possibility  of  de- 
fault on  the  loans. 

I  think  it  is  important  to  note  that 
with  a  reduction  in  Federal  aid  for  stu- 
dent loans,  efforts  by  the  SUtes  to 
pick  up  the  slack  should  be  praised.  Il- 
linois was  the  first  State  to  consider 
such  a  program  when  it  established 
Just  1  year  ago  a  new  agency  to  issue 
tax-exempt  bonds  for  independent  col- 
leges.   Similar    measures    have    been 
passed  in  Iowa.  Maryland,  and  Biassa- 
chusetts.   In  five  other  States— Ver- 
mont, Rhode  Island,  New  Hampshire. 
Bflaine.  and  Kentucky— the  authority 
of  existing  agencies  has  been  expand- 
ed to  include  the  issuance  of  bonds  for 
student  loans  or  the  construction  of 
college  facilities.  What  we  hope  to  do 
today  Is  add  the  District  of  Columbia 
to  the  growing  list  of  States  and  local 
governments  who  have  taken  the  initi- 
ative to  develop  alternative  student 
loan  programs.  And  the  reason  we 
must  take  this  step  is  that  the  Con- 
gress mxist  act  as  the  leglslatxire  for 
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the  District  of  Columbia  in  amending 
the  Home  Rule  Act. 

In  looking  at  the  bill  itself,  one  may 
well  wonder  where  the  controls  and 
limitations  of  the  program  appear. 
They  do  not  appear,  but  for  a  very 
sound  reason  that  goes  to  the  heart  of 
the  concept  of  home  rule.  The  purpose 
of  this  bill  is  not  to  spell  out  in  great 
detail  the  specifics  of  the  program. 
Rather,  it  is  to  provide  the  city  with 
the  basic  authority  without  which  it 
cannot  even  consider  such  an  effort. 
Just  as  the  several  States  will  decide 
for  themselves  what  costs  will  be  eligi- 
ble for  loans  and  how  the  bonds  will 
be  controlled  and  marlceted,  the  Dis- 
trict of  Columbia,  through  the  action 
of  the  City  Council,  will  make  those 
decisions.  And  in  fact,  the  city  may 
decide  not  to  preceed  with  bonds  for 
student  loans  at  all.  We  seek  through 
this  bill  not  to  mandate  any  action, 
but  rather  to  eliminate  the  impedi- 
ments facing  the  city  should  they 
decide  to  follow  that  avenue. 

Before  any  bonds  could  be  offered 
under  this  new  authority,  the  City 
Council  would  be  required  to  enact 
local  legislation  which  would  get  into 
the  specific  expenses  which  would  be 
eligible  for  loans,  the  guarantees  of- 
fered by  the  participating  institutions, 
and  the  concerns  of  rating  agencies, 
bond  counsel,  and  the  underwriters. 
That  local  legislation  would  not  t>e  any 
different  from  any  other  local  legisla- 
tion, and  it  would  therefore  be  re- 
quired to  xmdergo  the  normal  30-day 
congressional  review  period.  Should 
any  part  of  the  local  legislation  cause 
concern,  the  city  can  be  prevented 
from  going  forward  by  a  congressional 
resolution  of  disapproval. 

In  suixmiary,  Mr.  Speaker,  this  bill 
would  not  lessen  the  authority  of  Con- 
gress regarding  the  District  of  Colum- 
bia in  any  manner,  it  would  not  pledge 
the  fuU  faith  and  credit  of  either  the 
local  or  Federal  Government  against 
the  bonds,  and  in  fact,  it  would  not 
mandate  that  the  city  actually  issue 
such  bonds.  What  it  would  do  is  pro- 
vide the  basic  authority  to  proceed  on 
such  a  course  if  the  city  finds  it  to  be 
in  the  best  interest  of  the  residents  of 
the  District  of  Columbia. 

I  urge  my  colleagues  to  lend  their 
support  and  approve  the  bill.* 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  bill.  The 
previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 


89-0S9  O-Se-S  (Ft  IS) 


1^ 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDER- 
ATION OP  H.R.  5595  ON  THURS- 
DAY. AUGUST  12.  1982 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  that  the  bUl  (H.R.  5595)  to 
amend  the  district  of  Columbia  Self- 
Govemment  and  Governmental  Reor- 
ganization Act  to  increase  the  amount 
authorized  to  t>e  appropriated  as  the 
annual  Federal  pajmient  to  the  Dis- 
trict of  Columbia,  be  considered  on 
Thursday,  August  12. 1982. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


DE8IGNATINO  OCTOBER  15  AS 
NATIONAL  POETRY  DAY 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fasckix)  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker.  I  would 
like  to  note  the  introduction  of  House 
Joint  Resolution  550.  a  bill  to  desig- 
nate October  15  of  each  year  as  Na- 
tional Poetry  Day. 

October  15  has  historically  been  set 
aside  to  take  note  of  the  contributions 
of  poetry  to  civilization,  and  Dr. 
Frances  Clarke  Handler  of  Miami 
Beach  has  worked  tirelessly  and  per- 
sistently to  have  this  date  recognized 
and  celebrated  around  our  Nation. 

It  is  through  the  unflagging  efforts 
of  Dr.  Handler  and  of  State  poetry  so- 
cieties that  more  than  half  of  our 
States,  as  weU  as  a  nimiber  of  cities 
and  counties,  have  issued  proclama- 
tions to  recognize  October  15  as 
Poetry  Day. 

Dr.  Handler,  who  is  national  director 
of  the  National  Poetry  Day  Commit- 
tee, is  well  known  in  Florida  for  her 
dedication  to  the  art  of  poetry  which 
has  been  an  importance  form  of  ex- 
pression and  literature.  Because  I  be- 
lieve in  the  importance  of  communica- 
tion in  its  most  persuasive  and  critical 
form,  I  offer  my  support  to  the  Na- 
tional Poetry  Day  Committee  in  its  ef- 
forts. 

If  our  colleagues  would  like  to  Join 
in  saluting  the  contributions  of  poetry 
and  poets  in  our  everyday  lives  and 
culture,  I  invite  and  urge  them  to  con- 
tact my  office  and  Join  in  sponsoring 
House  Joint  Resolution  550.* 


THE  LATE  HONORABLE  WALTER 
B.  HUBER  OF  OHIO 

(Mr.  PRICE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 


•  Mr.  PRICE.  Mr.  Speaker,  it  is  my 
sad  duty  to  announce  to  the  House  the 
passing  of  a  former  colleague.  The 
Honorable  Walter  B.  Huber  of  Ohio 
succumbed  to  cancer  yesterday  in 
Maryland  where  he  had  lived  since 
leaving  office  in"  iSScJ. 

Mr.  Huber  and  I  were  elected  to  the 
House  in  1944,  but  Walter  left  office  in 
1950.  He  remained  in  Washington, 
however,  where  he  had  a  distinguished 
career  as  an  investigator  for  the 
Senate  Committee  on  the  Judiciary,  as 
an  administrative  assistant  with  the 
House  Subcommittee  on  Legislative 
Oversight  and  as  a  consultant  to  the 
House  Committee  on  Un-American  Ac- 
tivities until  his  retirement  from 
public  service  in  1968. 

We  should  be  grateful  for  his  service 
to  the  Nation,  and  I  am  sure  my  col- 
leagues Join  me  in  conveying  the  sym- 
pathies of  the  House  to  Mr.  Ruber's 
son  and  grandchildren.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Wolf  of  Virginia  (at  the  request 
of  l&r.  Michel),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  a 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DELLUMS)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gore,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Aimrmzio,  for  5  minutes,  today. 

Mr.  CoELHO,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr^l^jlpsTAK.  f or  5  minutes.  today. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Fauntrot.  to  revise  and  extend 
his  remaiiu  on  H  Jl.  6276  in  the  House 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HuiTTER)  and  to  include 
extraneous  matter) 

Mr.  LeBotttillier. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DELLUMS).  and  to  include 
extraneous  matter) 

Mr.  William  J.  Cothe. 

Mr.  IidAZZOLi. 

Mr.  Gore. 

Mr.  MoLLOHAH  in  two  instances. 

Bfr.  Ain)ERSON  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 
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Mr.  Amnmzio  in  six  Instances. 

Mr.  JoNss  of  Tennessee  in  10  in- 
stances. 

Mr.  BoHBt  of  Tennessee  in  five  in- 
stances. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  title: 

SJ.  Res.  133.  Joint  resolution  authorizing 
and  re<iuesting  the  President  to  proclaim 
"National  Disabled  Veterans  Week"; 

SJ.  Res.  183.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  October  17  through  Oc- 
tober 23.  1982.  as  "Lupus  Awareness  Week": 
and 

SJ.  Res.  1«0.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  'Na- 
tional FamUy  Week." 


4565.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  supplemental  report  to  the  Commis- 
sion's annual  report,  regarding  corporate  re- 
organizations under  the  bankruptcy  code 
for  the  fiscal  year  ended  September  30, 
1981,  pitfsuant  to  Public  Lawi^to  the  Com- 
mittee on  the  Judiciary.  v 


ADJOURNMENT 

Bto.  DELLUMS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  p.m.)  under  its  pre- 
vious order,  the  House  adjourned  until 
Tuesday.  August  10,  1982,  at  10  a.m. 


REPORTS    OP    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 
Mr.    HOWARD:    Committee    on    Public 

Works   and  Transportation.   Supplemental 

report  on  H.R.  6666  (Rept.  No.  97-««4,  Pt. 

I).  Referred  to  the  Committee  of  the  Whole 

House  on  the  SUte  of  the  Union. 


H.J.  Res.  49«:  Mr.  PAtn..  Mr.  CuwogR.  Mr. 
CouRTiR,  Mr.  KiLOCx.  Mr.  Awmjirzxo,  Mr. 
SoLABZ,  Mr.  Daot.  Mr.  Aodabbo.  Mrs.  Ash- 
brook,  Mr.  JiFFRMS,  Mr.  Prici,  Mr.  Lamtos, 
Mr.  PrrsER,  Mr.  Kkamxr,  Mrs.  Schxoedxr, 
Mr.  LsBounixiZR.  Mr.  Lehman,  Mr.  Dow- 
HCLLT,  Mr.  Coirrras,  Mr.  Pish,  Mr.  Rosen- 
thal, Mr.  Railsback,  Mrs.  Holt,  Mr.  Lojah, 
Mr.  Poan  of  Tennessee,  Mr.  Gibbons,  Mr. 
Moakut,  Bdr.  DouoHXRTT,  Mr.  Akaka,  and 
Mr.  Omoisom. 

HJ.  Res.  533:  Mr.  McCuhby,  Mr.  Hall  of 
Ohio.  B«r.  Martinez,  Mr.  Evans  of  Dela- 
ware, and  Mr.  Morrison. 

H.  Con.  Res.  325:  Mr.  Doughertt.  Blr. 
Dreixr,  Mr.  Ddnn,  Mr.  Gingrich,  Mr. 
Jacobs.  Mr.  Kogovsxk,  Mr.  Kramer,  and  Mr. 

LXE. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  Uble  and  referred  as  fol- 
lows: 

4580.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  Impact  on  U.S.  read- 
iness of  the  Army's  proposed  sale  of  certain 
defense  equipment  and  services  to  Turkey 
(Transmittal  No.  82-73).  pursuant  to  section 
813  of  Public  Law  94-106;  to  the  Committee 
on  Armed  Services. 

4581.  A  letter  from  the  Chairman.  Federal 
Home  Loan  Bank  Board,  transmitting  the 
Board's  annual  report  on  the  economic  via- 
bility of  depository  Institutions  (or  the 
period  April  1,  1981.  to  March  31,  1982,  pur- 
suant to  section  206  of  Public  law  96-221;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

4562.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  equipment  and 
services  to  Turkey  (Transmittal  No.  82-73), 
pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act.  together  with  certifica- 
tion that  the  sale  is  consistent  with  the 
principles  contained  in  section  620B(b)  of 
the  Foreign  Assistance  Act  of  1961,  pursu- 
ant to  section  620C(d)  of  the  act;  to  the 
Committee  on  Foreign  Affairs. 

4563.  A  letter  from  the  Acting  Director. 
Office  of  LeglslaUve  Affairs.  Agency  for 
International  Development,  transmitting 
notice  of  proposed  changes  in  an  existing 
records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

4564.  A  letter  from  the  General  Counsel, 
Occupational  Safety  and  Health  Review 
Commission,  transmitting  notice  of  a  pro- 
posed new  system  of  records,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GUCKMAN: 

H.R.  6963.  A  bill  to  repeal  the  change 
made  by  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981  in  the  SUte  trigger  provi- 
sions of  the  Federal-SUte  Extended  Unem- 
ployment Compensation  Act  of  1870.  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MOLLOHAN: 

H.J.  Res.  566.  Joint  resolution  designating 
the  week  of  August  29.  1982,  through  Sep- 
tember 4,  1982  as  "NaUonal  Railroad 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

453.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  California,  rela- 
tive to  savings  and  loan  associations;  to  the 
Committee  on  Banking.  FlnaDce.  and  Urban 
Affairs. 

454.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Illinois,  relative  to  HJl.  2339, 
furnishing  outpatient  medical  services  to 
"atomic  veterans";  to  the  Conunlttee  on 
Veterans'  Affairs. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

554.  By  the  SPEAKER:  Petition  of  the 
City  CouncU,  New  York,  N.Y.,  relative  to 
H.R.  6459,  transferring  the  National  Insti- 
tute of  Occupational  Safety  and  Health  to 
the  National  Institutes  of  Health;  to  the 
Committee  on  Energy  and  Commerce. 

555.  Also,  petition  of  the  natlqpal  aposto- 
late  of  Maronites,  San  Antionlo,  Tex.,  rela- 
tive to  a  peaceful  solution  for  Lebanon;  to 
the  Committee  on  Foreign  Affairs. 

556.  Also,  petition  of  the  C^ty  Council, 
Houston,  Tex.,  relative  to  opposition  to  sec- 
tion 131  of  H.R.  6211;  to  the  Committee  on 
Public  Works  and  TransporUtion. 

557.  Also,  petition  of  the  City  Council. 
East  Chicago,  Ind.,  relative  to  steel  Import 
llmlUtions;  to  the  Committee  on  ways  and 
Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  4070;  Mr.  Lantos. 

H.R.  5088:  Mr.  Evans  of  Delaware.  Mr. 
Mavrottlxs,  Mr.  Whittaker.  Mr.  Roybal, 
Mr.  Shannon,  and  Mr.  Waloren. 

H.R.  5600:  Mr.  Benedict.  Mr.  Brown  of 
California,  Mr.  Burgxner,  Mrs.  Collins  of 
Illinois,  Mr.  Dwyer,  Mr.  Emerson,  Ux. 
Hendon,  Mr.  LeBoutillieh.  Mr.  Lujan,  Mr. 
McCxniDY,  Mr.  Mounari.  Mr.  Rangel.  Mr. 
RATCHroRo,  Mr.  Roberts  of  South  Dakota. 
Mr.  St  Germain,  Mr.  Wolpe,  Mr.  Brown  of 
Colorado.  Mr.  Hagedorn,  Mr.  Livingston, 
and  Ms.  Oaxar. 

HJl.  693S:  Mr.  Perkins. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5437 

By  Mr.  HARKIN: 

(Amendment  to  the  Leach  substitute.)— 
Page  3,  strike  out  line  21  through  23  and 
Insert  in  lieu  thereof  the  following: 

"(d)  If  radio  braodcasting  to  C^iba  under 
this  Act  Includes  any  AM  frequency  broad- 
casts, such  broadcasts  may  only  be  carried 
out  on  a  single  AM  frequency  and— 

(Substitute  for  Energy  and  Commerce 
Conunlttee  amendment.) 

—Page  3,  strike  out  line  31  and  all  that 
follows  through  line  8  on  page  6  and  Insert 
In  lieu  thereof  the  following: 

"(d)  If  radio  broadcasting  to  Cuba  under 
this  Act  Includes  any  AM  frequency  broad- 
casts, such  broadcasts  may  only  be  carried 
out  under  the  authority  provided  by  this 
subsection.  For  purposes  of  such  AM  fre- 
quency broadcasting,  the  Board  is  author- 
ised to— 

"(1)  prepare  or  otherwise  obtain  material 
suiUble  for  broadcasting;  and 

"(2)  provide  for  the  broadcasting  of  that 
material  to  Cuba  by  making  expenditures 
for  charges  for  the  use  of  the  facilities  of 
commercial  radio  braodcasting  sUtlons 
which  can  be  heard  in  Cuba.". 

—Page  4.  line  1,  strike  out  "the"  and  all 
that  follows  through  "Act"  in  line  5  and 
Inseri  in  lieu  thereof  the  following:  "radio 
broadcasting  to  Cuba  under  this  Act  may 
only  be  carried  out  with  braodcasting  facili- 
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ties  located  on  Swan  Island  off  the  coast  of 
Honduras". 

—Page  7,  line  23.  strike  out  "authorized" 
and  insert  in  lieu  thereof  "directed",  page  8, 
line  1,  strilie  out  "in  mitigating  the  effects" 
and  insert  in  lieu  thereof  "as  a  result"  and 
at  the  end  of  line  3.  insert  the  following: 

"For  purposes  of  this  subsection,  the  term 
'expenses'  includes  (but  is  not  limited  to) 
the  capital  costs  associated  with  the  plann- 
ning  and  construction  of  new  or  modified 
antenna,  arrays,  transmitters,  and  asociated 
equipment,  lost  advertising  revenues  and  re- 
ductions in  advertising  rates,  increased 
power  costs,  and  costs  of  additional  person- 
nel required  to  monitor  and  operate  revised 
radio  broadcasting  facilities.". 

—Page  8,  after  line  12,  insert  the  follow- 
ing: 

PROHIBITION  ON  HIRING  OF  AODITIOMAL 
PERSONNEL  FOR  RADIO  BROADCASTING  TO  CXTBA 

S^.  7.  (a)  Except  as  provided  in  subsec- 
tion (b),  functions  relating  to  radio  broad- 
casting to  Cuba  under  this  Act  may  only  be 
carried  out  by  personnel  of  Federal  agen- 


cies, and  no  Federal  agency  may  employ  ad- 
ditional personnel  for  purposes  of  carrying 
out  any  such  function. 

(b)  Nothing  in  this  section  precludes  the 
Board  for  International  Broadcasting  from 
utilizing  the  services  of  existing  news  re- 
porting organizations. 

Page  3,  line  16,  strilie  out  "The"  and  all 
that  follows  through  the  end  of  line  20. 


H.R.  S214 
By  Mr.  STENHOLM: 
—At  the  end  of  the  bill  add  the  following 
new  section: 

LONG-TERM  LEASES  FOR  AIR  FORCE  FAMILY 
HOUSING 

Sec.  .  (a)  Not  withstanding  any  other 
provision  of  law.  the  Secretary  of  the  Air 
Force  may  enter  into  contracts  for  the  lease 
of  housing  facilities,  existing  or  to  be  con- 
structed, on  or  near  military  installations  in 
the  United  States  for  assignment  of  such  fa- 
cilities, without  rental  charge,  as  public 
quarters  to  members  of  the  Armed  Forces, 
including  enlisted  members  in  the  grade  of 


E-4  and  below.  Such  contracts  may  be  made 
through  negotiation. 

(b)(1)  A  contract  for  the  lease  of  housing 
facilities  under  this  section  may  be  for  any 
period  not  in  excess  of  30  years  (including 
the  period  for  construction  of  such  housing 
facilities). 

(2)  Contrcts  under  this  section  may  not  be 
made  for  the  lease  of  housing  facilities  at 
more  than  five  separate  locations.  Not  more 
than  300  housing  units  may  be  leased  under 
this  section  at  any  one  location. 

(c)  Expenditures  for  the  rental  of  housing 
facilities  under  a  contract  under  this  section 
(exclusive  of  any  costs  for  utilities,  mainte- 
nance, and  operation)  may  not  exceed 
$1,000  per  month  for  any  unit  for  the  first 
year  of  the  contract. 

(d)  A  contract  may  not  be  made  under  this 
section  until  (1)  the  Secretary  of  the  Air 
Force  submits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  written  report  of  the  facts  con- 
cerning the  proposed  contract,  and  (2)  a 
period  of  21  days  elapses  after  the  report  is 
received  by  those  committees. 
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OUTMODED  DIE  CASTING  FAC- 
TORIES  ILLUSTRATE  NEED 
FOR  H.R.  5540.  DEFENSE  INDUS- 
TRIAL BASE  REVITALIZATION 
ACT 


HON.  WILLIAM  J.  COYNE 

or  pnnfSYivAHiA 

W  THI  HOUSE  OF  RKPRESKMTATTVBS 

Monday.  August  9,  1982 
•  Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker.  American  industry  must 
modernize  rapidly  to  regain  its  com- 
petitive edge  in  world  and  domestic 
markets.  And  for  national  security  rea- 
sons, this  modernization  is  simply  a 
must  so  we  can  maintain  our  ability  to 
mobilize  industrial  production  in  the 
event  of  emergency. 

The  House  will  soon  have  an  oppor- 
tunity to  help  spur  this  upgrading  of 
the  Nation's  industrial  plant  when  it 
votes  on  H.R.  5540.  the  Defense  Indus- 
trial Base  Revitalization  Act.  This  leg- 
islation wiU  provide  the  framework 
under  which  small-  and  medium-size 
firms  can  catch  up  with  their  modern- 
ization needs. 

The  New  York  Times  recently  de- 
scribed the  linkage  between  outmoded 
equipment  in  the  die  casting  Industry 
and  the  loss  of  business  to  foreign 
competitors  and  to  the  plastics  indus- 
try. The  article  illustrates  the  problem 
of  retraining  workers  along  with  the 
implementation  of  technological 
changes. 

H.R.  5540  also  addresses  the  training 
of  critical  skills  for  this  very  reason. 
Workers  in  an  industrial  area  like  my 
area  of  Pennsylvania  would  resist 
modernization  programs,  and  under- 
standably so.  if  the  introduction  of 
robots  left  them  out  in  the  cold.  This 
bill  gives  workers  a  chance  to  become 
part  of  the  modernization  process. 

The  text  of  the  New  York  Times  ar- 
ticle follows: 

(From  the  New  York  Times.  June  28. 1982] 
Die  Castkhs  Are  Stkuggung  To  Adapt 
an  old  cratt  seeks  wats  to  modernizx 
River  Grove.  111.— A  400-pound,  five-foot- 
long  yellow  arm  carries  a  bucket  of  molten 
aluminum  from  a  furnace  and  pours  It  into 
a  casting  machine.  It  swings  around,  refills 
the  bucket  and  begins  again,  repeating  the 
movements  every  30  seconds. 

That  robotic  arm  is  the  brightest  hope  for 
salvaging  one  of  America's  bread-and-butter 
industries— die  casting. 

In  the  last  decade,  die  casting,  a  $6  billion- 
a-year.  12,000-company,  family  business  still 
operating  on  equipment  almost  as  old  as  the 
art  itself,  has  fallen  behind  its  competition 
from  abroad  and  from  the  plastics  Industry. 
And  now  It  is  banking  on  high  technology  to 
assure  its  survival. 

"The  industry  hasn't  kept  pace  with  the 
times,"  said  Laura  Conigllaro.  a  financial 


analyst  with  Bache  Halsey  Stuart  Shields 
Inc.  in  New  York. 

Indeed,  the  Industry  faces  a  $1  billion  loss 
this  year,  according  to  James  Cannon,  exec- 
utive vice  president  of  the  Society  of  Die 
Casting  Engineers. 

EQUIPMENT  LAO 

Miss  Conigllaro  attributes  the  Industry's 
problems  to  obsolete  equipment.  "The 
major  cause  for  lost  business  Is  that  compa- 
nies are  guilty  of  having  equipment  older 
than  that  of  similar  industries  in  other 
countries."  she  said. 

Machine  tools  more  than  10  years  old  ac- 
counted for  69  percent  of  this  country's 
total  Inventory,  compared  with  41  percent 
In  Japan,  according  to  the  12th  American 
Machinery  Inventory  of  Metal  Working 
Equipment  completed  In  late  1978,  which. 
Miss  Conigllaro  pointed  out.  reflects  the  In- 
dustry today.  "This  obsolescence  tends  to 
breed  lower  profiUbUity  because  your  pro- 
duction is  less, "  she  said. 

"The  use  of  plastics  and  foreign  competi- 
tion has  created  several  complications  for 
our  Industry,"  said  Mr.  Cannon.  'Seven 
years  ago  the  trend  toward  lighter-weight 
equipment  and  auto  parts  caused  us  to  lose 
business  to  the  plastics  industry.  We  finally 
leveled  off  from  that  impact  a  few  years  ago 
when  we  learned  to  produce  lighter  parts. 
But  now  we're  losing  out  to  foreign  competi- 
tion with  better  equipment." 

Previous  training  methods  for  die  casters 
are  no  longer  adequate,  according  to  Mr. 
Cannon.  The  new  technology  demands  a 
more  sophisticated  approach,  he  said,  one 
that  emphasizes  "hands-on  experience" 
rather  than  learning  from  a  manual. 

And  the  Society  of  Die  Casting  Engineers, 
the  educational  arm  of  the  industry,  is  be- 
ginning just  such  a  training  program  in  a 
newly  constructed  training  center  at  Triton 
College  in  this  Chicago  suburb.  Triton  is 
one  of  the  nation's  largest  two-year  colleges, 
with  nearly  47,000  students  suid  more  than 
100  technical  programs. 

CASTING  PROCESS 

The  training  faculties.  In  addition  to  the 
robotic  arm  (or  ladler).  which  pute  metal 
Into  die  casting  machines,  also  has  an  ex- 
tractor robot,  whlci*  removes  the  finished 
product.  One  hundred  molds  an  hour  can  be 
completed  without  the  use  of  manual  labor, 
a  25  percent  increase  in  productivity. 

The  traditional  die  casting  process  re- 
quires a  worker  to  stand  by  a  machine  with 
a  dipper,  scooping  molten  metals  from  a  fur- 
nace in  which  they  are  heated  to  1,200  de- 
grees. The  worker  pours  the  steaming  metal 
into  a  nearby  molding  machine,  and  when  a 
mold  Is  formed,  reaches  between  high  pres- 
sure clamps  that  exert  1,000  tons  of  pres- 
sure and  removes  the  finished  product. 

"I  can  remember  my  father  coming  home 
with  bums,"  said  Brent  Knight,  Triton's 
president,  who,  as  It  happens,  is  the  son  of  a 
die  caster. 

"The  process  Is  boring,  hot  and  danger- 
ous."  said  Miss  Conigllaro. 

Although  robots  are  used  in  less  than  10 
percent  of  the  Industry.  Mr.  Cannon  esti- 
mates that  within  the  next  five  years  they 
will  be  functioning  In  as  much  as  25  percent 
of  it. 


COST  OP  CHANGEOVER 


Nonetheless,  it  will  not  be  easy  to  turn  the 
Industry  around.  For  one  thing,  changeover 
costs  may  be  a  problem  in  some  plants. 

The  total  cost  of  the  ladler  and  extractor, 
per  die  casting  machine,  is  (35.000.  Most 
plants  have  at  least  five  to  10  of  the  ma- 
chines and  some,  like  General  Motors,  have 
more  than  140.  Moreover.  If  the  robots  were 
to  be  Installed  in  a  typical  factory,  all  of  the 
other  equipment  there  would  have  to  be  up- 
graded to  accommodate  them. 

There  is  also  some  resistance  to  change. 
"Many  die  casters  want  to  stay  with  the  old 
ways."  said  Miss  Conigllaro.  "There  Is  so 
much  that  needs  to  be  done,  they  are  over- 
whelmed and  confused. " 

Will  people  lose  jobs  to  robots?  "Absolute- 
ly not."  said  Miss  Conigllaro.  "Robots  will 
'displace.'  not  replace  men. "  Humans  will  be 
used  for  cleaner  and  safer  jobs  like  quality 
Inspection  and  maintenance  of  the  ma- 
chines, she  added. 

LEARNING  TO  USE  ROBOTS 

"When  we  began  changing  our  systems, 
many  of  the  old-timers  felt  threatened." 
said  Arlln  Rohrer.  president  of  the  Inde- 
pendent union  at  the  O.M.C.  Johnson  Cor- 
poration in  Waukegan.  111.,  an  outboard 
motor  manufacturer  that  Is  about  10  per- 
cent automated.  '"They  thought,  I'm  going 
to  lose  my  job.'  and  other  men  thought  the 
robots  would  be  too  complicated." 

However.  Mr.  Rohrer  said,  he  has  not  yet 
encountered  anyone  who  could  not  leam 
how  to  use  the  new  equipment  or  who  has 
lost  a  job  as  a  result  of  the  automation. 

Beginning  in  September.  Triton  will  offer 
courses  of  from  one  to  five  days.  Classes  of 
between  25  and  30  students  will  receive  both 
traditional  training  and  hands-on  education 
in  robotics  and  other  new  devices. 

Even  though  there  are  few  jobs  in  the  in- 
dustry for  novices,  Mr.  Cannon  said.  "We'd 
rather  have  them  trained  In  metals  than 
plastics,  when  the  economy  turns  around."* 


U,S.  RAILROADS  HONORED 


HON.  ROBERT  H.  MOLLOHAN 

OP  WEST  VIRGINIA 
m  THI  HOUSE  OF  REPRESENTATIVES 

Monday.  August  9,  1982 
•  Mr.  MOLLOHAN.  Mr.  Speaker,  I 
today  introduce  a  joint  resolution  to 
designate  the  week  of  August  30 
through  September  4  as  "National 
Railroad  Week"  and  September  4  as 
"National  Railroad  Day. "  My  distin- 
guished colleague  from  West  Virginia 
in  the  other  body,  the  Honorable 
Robert  C.  Btrd,  has  embarked  on  a 
similar  course  of  action  there. 

There  is  little  doubt  that  through- 
out the  history  of  the  United  States, 
railroads  have  both  extended  our  hori- 
zons and  our  ability  to  reach  them. 
Railroads  have  long  been  a  symbol  of 
our  national  unity.  Even  as  the  United 
States  was  torn  by  the  War  Between 
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the  States,  track  was  being  laid  for  the 
first  transcontinental  rail  link,  com- 
pleted in  1869. 

It  is  vital  for  us  to  remember,  howev- 
er, that  the  first  great  rail  links  were 
over  three  trunk  lines  from  the  east 
coast  over  or  around  the  Appalach- 
ians—the Erie,  completed  from  New 
York  to  Buffalo  in  1851;  the  Pennsyl- 
vania, completed  from  Philadelphia  to 
Pittsburgh  in  1852;  and  the  Baltimore 
&,  Ohio,  completed  from  Baltimore  to 
Wheeling  In  1853.  The  B.  &  O.  was  the 
first  line  to  be  incorporated  for  the 
purposes  of  carrying  passengers  and 
freight  in  1827. 

We  have  seen  major  consolidations 
of  lines  and  reorganizations  of  compa- 
nies in  the  more  than  125  years  since 
these  great  lines  were  built.  But  100 
years  ago,  railroad  men  like  Vander- 
bilt.  Oould.  Harriman,  Hill,  Morgan, 
and  Belmont  still  held  virtual  monopo- 
ly power  in  some  States. 

Initial  efforts  to  break  this  power 
and  protect  the  general  public  were  in- 
corporated by  the  Congress  in  the 
Interstate  Commerce  Act  of  1887.  Not 
incidentally,  this  act  also  was  designed 
to  save  the  railroads,  themselves,  from 
the  rate  wars  and  rebate  schemes  that 
were  proving  to  be  as  poor  a  business 
practice  as  they  were  irresistible. 

Railroads  today  are  more  th4n  fond 
memories,  however.  They  ;ev3\  carry 
freight  and  passengers  in  a  most  fuel- 
efficient  manner,  including  the  coal 
that  is  West  Virginia's  contribution  to 
America's  energy  future.  That  is  why 
the  people  of  Grafton,  W.  VaL.  have 
scheduled  the  First  Annual  West  Vir- 
ginia Railroad  Heritage  Festival  begin- 
ning later  this  month. 

This  festival  will  be  a  success,  not 
only  because  of  our  great  history,  but 
because  of  the  still  unrealized  poten- 
tial of  America's  railroads. 

I  urge  my  colleagues  to  give  the 
joint   resolution   their   full   consider- 
ation in  the  weeks  ahead.  The  text  of 
the  joint  resolution  follows: 
B.J.  Res.  see 

Whereas  railroads  were  vital  to  American 
territorial  expansion  and  industrial  develop- 
ment in  the  nineteenth  century; 

Whereas  railroads  have  contributed  a  rich 
and  colorful  culture  to  America  in  the  form 
of  art,  literature,  song  and  architecture; 

Whereas  railroads  have  provided  Ameri- 
cans with  unexcelled  luxury  in  travel: 

Whereas  historically,  railroads  have  been 
the  leaders  in  American  freight  and  passen- 
ger traffic; 

Whereas  railroads  are  destined  to  lead  the 
Nation  in  sophisticated,  rapid  freight  and 
passenger  transportation  in  the  futiu%;  and 

Whereas  the  important  role  of  railroads  in 
the  development  and  future  of  the  Nation 
deserves  to  be  recognized:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rev- 
Ttsentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  of  August  29. 

1982.  through  September  4.  1982,  as  "Na- 
tional Railroad  Week"  and  September  4, 

1983,  as  "National  Railroad  Day"  and  call- 
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Ing  upon  all  Government  agencies  and  the 
people  of  the  United  States  to  observe  the 
week  and  day  with  appropriate  programs, 
ceremonies,  and  activities.* 


SALUTE  TO  PORT  WASHINO- 
TON'S  FIRE  DEPARTMENT  ON 
ITS  75TH  ANNIVERSARY 


HON.  JOHN  LeBOUmilER 

OP  mW  YORK 
IN  THE  HOUSE  OF  REPRESXirrATrVBS 

Monday.  August  9. 1982 

•  Mi.  LeBOUTILLIER.  Mr.  Speaker, 
nowhere  is  the  spirit  of  voluntarism  in 
America  more  typified  than  in  a  com- 
munity volunteer  fire  department. 
"Wherever  Americans  have  lived  to- 
gether," R.  H.  Kayser  wrote  in  the 
July  29.  1982,  edition  of  the  Port 
Washington  News,  "they  have  cooper- 
ated to  control  the  ravages  of  fire." 
Nowhere  is  this  better  shown  than 
through  the  75-year  efforts  of  Port 
Washington's  volunteer  Atlantic  Hook 
and  Ladder  Company. 

Port  Washington's  Atlantic  Hook 
and  Ladder  Company  was  bom  out  of 
the  community  spirit  as  well  as  from 
the  strong  individualism  that  has 
made  America  what  it  is.  This  fire 
company  has  grown  with  Port  Wash- 
ington and  the  changing  times.  The 
Atlantic  Hook  and  Ladder  Company 
has  ably  met  the  chaUenge  of  more 
and  bigger  buildings,  greater  popula- 
tion, and  the  potential  for  more  lethal 
fires  and  calamities. 

This  75th  anniversary  of  the  Port 
Washington  Atlantic  Hook  and  Ladder 
Company  is  a  special  occasion  for  all 
Port  residents.  The  Port  Washington 
Fire  Department  will  celebrate  75  fine 
years  of  selfless  dedication  and  highly 
competent  work  on  August  7.  I  know 
that  all  of  my  colleagues  here  in  the 
U.S.  House  of  Representatives  share 
my  salutations  to  the  Port  Washing- 
ton Atlantic  Hook  and  Ladder  Compa- 
ny. 

I  wish  to  express  my  sincere  best 
wishes  for  another  75  years  of  expert 
and  dedicated  services  to  each  and 
every  Port  resident. 

Port  Washington  has  much  to  be 
proud  of  in  the  Atlantic  Hook  and 
Ladder  Company;  and  a  recent  edi€5ri- 
al  in  the  July  29  Port  Washington 
News  speaks  for  me  and  all  of  us  in 
Congress.  I  wish  to  reprint  the  editori- 
al entitled  "Among  the  Best"  below: 
Amomg  the  Best 

It  is  a  Joy  to  congratulate  the  Port  Wash- 
ington Fire  Department  on  iU  75th  anniver- 
sary. All  our  encounters  with  the  wonderful 
men  and  women  of  the  department  have 
made  us  proud  of  them  and  grateful  to  live 
In  a  commimlty  served  and  protected  by 
such  dedicated  and  fine  people. 

Our  Fire  Department  volunteers  give 
freely  of  their  private  time  to  protect  our 
citizens  and  their  property.  They  do  their 
Jobs  in  a  professional  and  compassionate 
maimer.  The  fire  fighters  and  the  medics 
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spend  extra  time  to  keep  their  skills  up  to 
date. 

They  do  their  difficult  and  often  danger- 
ous Jobs  with  care  and  kindness,  working 
quickly  but  taking  time  to  reassure  and 
inform. 

These  generous  and  courageous  men  and 
women  are  among  the  best  in  Port  Washing- 
ton, and  our  Fire  Department  is  one  of 
which  we  can  all  be  very  proud. 

We  urge  all  our  neighbors  to  Join  the  de- 
partment in  its  anniversary  celebration  next 
week.* 


THE  NEED  FOR  REVISION  IN 
THE  CURRENT  INSANITY  LAWS 


HON.  ROMANO  L  MAZZOU 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Monday,  August  9,  1982 

•  ISx.  MAZZOLI.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  following  article 
that  appeared  in  the  Washington  Post 
on  August  3,  1982.  The  outrageous  ver- 
dict in  this  case  underscores  the  imme- 
diate need  to  change  the  current  in- 
sanity laws. 

The  article  follows: 

[From  the  Washington  Post,  Aug.  3, 1982] 
60  Days  por  Wipe-Killihg 

The  headline  on  the  wire  service  story  was 
a  mind-boggier:  "Educator  GeU  60  Days  in 
Wife  Killing."  Sixty  days?  Surely  there 
must  have  been  some  mistake.  Sixty  days 
for  accumulated  parking  violations,  maybe, 
or  for  an  especially  rowdy,  peace-disturbing 
party  .  .  .  but  certainly  not  for  •wife-kill- 
ing." Wrong.  The  headline  was  not  an  edi- 
tor's error  but  a  true  account  of  a  Missouri 
court's  idea  of  justice. 

Ron  J.  Karraker,  the  defendant  in  this 
case,  was  chairman  of  the  department  of 
educational  psychology  at  the  University  of 
liCissouri-Kansas  City  in  1980  when  he 
picked  up  a  hammer  one  night  and  killed 
his  wife.  He  then  had  the  presence  of  mind 
to  bundle  the  body  into  a  car.  drive  to  Lake 
Jocomo,  east  of  the  city,  and  dump  the  body 
into  the  lake.  He  was  soon  arrested  and 
charged  with  second-degree  murder.  So  far, 
so  good.  But  Mr.  Karraker  pleaded  not 
guilty  on  the  grounds  that  his  act  had  been 
the  product  of  a  mental  disease  or  defect. 
This  is  the  very  broad  rule  for  acquittal  by 
reason  of  insanity  that  was  abandoned  in 
the  District  of  Columbia  10  years  ago.  Mis- 
souri is  one  of  the  few  states  that  still  uses 
this  standard. 

According  to  Kansas  City  prosecutors.  Mr. 
Karraker  had  no  history  of  mental  illness  or 
violence,  and  no  one  claimed  that  he  was 
mentally  ill  at  the  time  he  was  brought  to 
court.  Nevertheless,  five  of  the  six  psychia- 
trists and  psychologists  who  examined  him 
found  that  he  was  temporarily  suffering 
from  a  mental  disease  at  the  very  time  he 
killed  his  wife.  Fearing  that  he  would  be  ac- 
quitted of  second-degree  murder  on  the  tes- 
timony of  these  medical  experts,  the  pros- 
ecutors chose  to  accept  a  plea  of  guilty  of 
manslaughter  instead  of  proceeding  with 
the  trial. 

Given  the  broad  nature  of  Missouri's  in- 
sanity defense  and  the  fact  that  manslaugh- 
ter is  punishable  by  10  years  in  prison,  it  is 
difficult  to  question  the  Judgment  of  the 
prosecutors  at  this  point.  What  must  have 
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astounded  them,  however,  was  the  judge's 
sentence.  Judge  Gene  R.  Martin  of  the 
Jaclison  County  Circuit  Court  suspended 
the  entire  jail  term  except  for  60  days  and 
ordered  that  the  defendant  then  spend  the 
next  22  months  teaching  inmates  of  the 
local  jail.  One  wonders  what  he  will  teach. 

Judge  Martin  may  believe  that  his  resolu- 
tion of  this  case  was  a  practical  approach  to 
sentencing.  Coming  so  soon  after  the  con- 
troversy over  the  Hinckley  verdict,  it  is  sure 
to  add  to  public  confusion  over  the  stand- 
ards that  are  applicable  in  our  criminal 
courts.  Rules  governing  the  insanity  defense 
vary  widely  among  the  states,  and  in  some 
instances  it  appears  that  even  a  threat  to 
raise  the  defense  is  a  valuable  tool  in  plea 
bargaining.  And  judicial  discretion  in  sen- 
tencing is  broad,  so  broad  that  there  is  often 
great  disparity  among  sentences  handed 
down  by  different  judges  for  identical 
crimes. 

Most  criminal  law  experts  now  support 
legislation  that  Congress  has  been  consider- 
ing for  some  years  that  would  set  mandato- 
ry minimum  and  maximum  sentences, 
within  a  narrow  range,  for  federal  crimes. 
This  Missouri  case,  where  a  defendant  who 
pleads  guilty  to  killing  his  wife  with  a 
hammer  and  hiding  her  body  in  a  lake  gets 
60  days  in  jail,  will  surely  be  used  as  an  ex- 
ample of  the  kind  of  judicial  discretion  that 
confuses  the  public  and  can  eventually  un- 
dermine that  confidence  in  the  judicial 
system  that  is  necessary  for  the  preserva- 
tion of  a  just  and  stable  society.* 


SUPPORT  H.R.  5540 


HON.  ROBERT  H.  MOLLOHAN 

or  WEST  TIKGINIA 
m  THE  HOUSE  or  REPRESENTATIVXS 

Monday,  August  Si,  1982 

•  Mr.  MOLLOHAN.  Mr.  Speaker.  I 
would  like  to  call  attention  to  a  letter 
from  Gene  Bottoms,  executive  director 
of  the  American  Vocational  Associa- 
tion sent  to  Members  of  the  House  in 
support  of  H.R.  5540.  the  bipartisan 
Defense  Industrial  Base  Revitalization 
Act  that  will  soon  be  on  the  House 
floor  for  debate  and  vote. 

As  the  letter  points  out,  this  impor- 
tant legislation  authorizes  a  special- 
ized skill  training  program  to  be  oper- 
ated at  the  State  and  local  levels  to 
train,  retrain,  and  upgrade  skills  of 
workers  in  critical-shortage  categories 
needed  by  defense-related  industries. 
Dozens  of  skill  areas  are  involved— tool 
and  die  makers,  machinists,  drill  press 
operators,  laser  technicians,  mill- 
wrights, machine  tool  operators,  vari- 
ous types  of  mechanics,  computer 
technicians,  forging  and  casting  work- 
ers, industrial  machinery  repairmen, 
et  cetera.  We  must  train  hundreds  of 
thousands  of  such  tyt>es  of  workers  if 
we  are  to  strengthen  our  defense  in- 
dustrial base  and  meet  our  overall  ci- 
vilian production  needs. 

Mr.  Speaker,  other  provisions  of 
H.R.  5540  would  encourage  moderniza- 
tion of  industrial  plant  and  equipment 
of  small-  and  middle-size  firms  in  the 
defense  subcontractor  base.  It  would 
also  provide  loans,  loan  guarantees. 
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and  purchase  agreement  authority  to 
assist  the  domestic  mining  industry  de- 
velop new  sources  of  critical  and  stra- 
tegic materials  for  our  defense  require- 
ments. Finally,  the  measure  would 
assist  higher  educational  institutions 
in  the  acquisition  of  modem  scientific 
and  technical  equipment  that  Is  ur- 
gently needed  to  increase  our  supply 
of  trained  engineers  and  other  scien- 
tific and  technical  personnel  that  are 
vitally  needed  for  our  national  defense 
effort. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
5540,  I  urge  our  colleagues  on  both 
sides  of  the  aisle  to  support  this  im- 
portant legislation  to  amend  the  De- 
fense Production  Act  so  that  critical 
gaps  in  the  production,  training,  and 
materials  areas  may  be  closed  in  time 
for  our  defense  buildup  to  be  fully  ef- 
fective. 

The  letter  from  the  American  Voca- 
tional Association  follows: 

American  Vocational  Association. 

Artington,  Va..  July  22,  1982. 

Dear  Congressman:  H.R.  5540,  the  bi-par- 
tisan "Defense  Industrial  Base  Revitaliza- 
tion Act, "  will  soon  be  on  the  House  floor 
for  debate  and  vote.  This  important  series 
of  amendments  to  the  Defense  Production 
Act  of  1950,  as  amended,  has  the  full  and 
enthusiastic  support  of  the  American  Voca- 
tional Association  and  its  State  and  local  vo- 
cational training  affiliates  throughout  the 
country. 

This  legislation  authorizes  a  five-year  pro- 
gram (operated  at  the  State  and  local  levels) 
to  train,  retrain,  and  upgrade  skills  of  work- 
ers in  critical-shortage  categories  needed  by 
defense-related  industries.  These  critical 
skill  shortages  currently  exist  and  will 
grow— despite  record- high  unemployment— 
unless  specialized  training  programs  can  be 
brought  to  bear.  Dozens  of  job  categories 
are  involved— tool  and  die  makers,  machin- 
ists, drill  press  operators,  laser  technicians, 
millwrights,  machine  tool  operators,  various 
types  of  mechanics,  computer  technicians, 
forging  and  casting  workers,  industrial  ma- 
chinery repairmen,  etc.  Hundreds  of  thou- 
sands of  such  types  of  workers  must  be 
trained,  retrained,  and  their  skills  upgraded 
In  order  to  strengthen  our  defense  industri- 
al base  and  to  meet  our  overall  civilian  pro- 
ductivity requirements  over  the  coining  five 
years. 

H.R.  5S40's  skill-training  procram  pro- 
vides a  workable  method  of  meeting  these 
critical  needs,  patterned  on  the  successful 
skill  training  programs  of  World  War  II 
that  trained  some  7.5  million  persons  for  de- 
fense jobs  in  the  four-year  period.  The  $250 
million  in  annual  sklU-tralning  funds  would 
be  distributed  on  the  basis  of  State  Plans  in- 
cluding three  major  criteria— (1)  the 
number  of  high  priority  industries  located 
In  the  State;  (2)  the  categories  of  skill  short- 
ages for  which  training  programs  must  t>e 
developed;  and  (3)  the  overall  quality  of  the 
State  Plan  to  fulfill  these  objectives. 

Some  opponents  of  H.R.  5540  have 
charged  that  this  defense  Industrial  base 
skill-training  program  is  just  another 
"CETA  program "  in  disguise.  This  allega- 
tion is  totally  false.  It  is  NOT  a  social  wel- 
fare program:  it  Is  NOT  a  program  to  re- 
place the  established  apprenticeship  train- 
ing programs  that  are  operating  so  success- 
fully in  many  parts  of  our  Industrial  com- 
plex: nor  Is  it  some  "blank  check"  to  an- 
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other  big  spending  program.  Instead,  it  sup- 
plements In  key  advanced  skill  shortage 
areas,  the  vocational  training  already  con- 
ducted by  private  companies  for  their  own 
workforce  requirement,  existing  vocational 
education  programs,  apprenticeship  pro- 
grams, and  private  training  company  pro- 
grams in  order  to  fill  the  critical  defense  in- 
dustrial base  training  gap  that  threatens  to 
cripple  our  defense  buildup. 

Other  provisions  of  this  bi-pariisan  meas- 
ure would  encourage  modernization  of  the 
industrial  plant  and  equipment  of  small- 
and  middle-size  firms  in  the  defense  subcon- 
tractor base.  H.R.  5540  would  also  provide 
loans,  loan  guarantees,  and  purchase  agree- 
ment authority  to  assist  the  domestic 
mining  industry  develop  new  sources  of  crit- 
ical and  strategic  materials  for  our  defense 
requirements.  Finally,  the  bill  would  assist 
higher  educational  institutions  in  the  acqui- 
sition of  modem  scientific  and  tectinical 
equipment  urgently  needed  to  increase  our 
supply  of  trained  engineers  and  other  scien- 
tific personnel  vital  to  national  defense 
needs. 

We  hope  that  you  will  support  and  vote 
for  HJl.  5540  when  it  comes  before  the 
House. 

Sincerely  yours. 

Gene  Bottoms, 
Executive  Director.m 


END  WORLD  HUNGER 


HON.  TONY  P.  HALL 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Axigvst  9, 1982 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
more  people  have  died  of  hunger  in 
the  last  5  years  than  have  been  killed 
in  all  of  the  wars,  revolutions,  and 
murders  in  the  past  150  years.  This  Is 
deplorable  considering  the  fact  that 
international  studies  show  that  the  re- 
sources and  technology  exist  today  to 
end  world  himger  within  the  next  20 
years.  This  on-going  tragedy  can  no 
longer  be  ignored  and  must  be  pursued 
by  all  people  of  the  world  with  a  great 
sense  of  faith  and  conviction. 

Tomorrow.  August  10,  teams  of  Cy- 
clists To  End  World  Hunger  will  visit 
Capitol  Hill  to  honor  Members  of  Con- 
gress for  the  support  they  have  re- 
ceived to  promote  awareness  of  world 
hunger  and  malnourishment.  The 
meeting  wiU  he  held  on  the  lower  ter- 
race of  the  Capitol  at  12:15  pjn. 

The  Cyclists  To  End  World  Hunger 
learned  of  recent  congressional  efforts 
'to  end  domestic  hunger  and  food 
waste  through  the  national  news  cov- 
erage given  to  the  "Hunger  in  the 
Land  of  Plenty"  luncheon  which  I  co- 
sponsored  along  with  14  of  my  col- 
leagues. 

The  cyclists,  who  began  from  Atlan- 
ta. Port  Lauderdale,  and  Denver  have 
converged  in  Washington  before  be- 
ginning the  final  leg  of  their  trip  to 
the  United  Nations  in  New  York.  They 
have  crossed  15  States,  met  with  State 
and  local  officials,  and  have  brought 
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their  message  about  the  need  to  inten- 
sify an  idea  whose  time  has  come. 

During  this  year's  trip,  the  cyclists 
have  compiled  a  list  of  over  10.000  sig- 
natures from  individuals  who  have 
alined  themselves  with  efforts  to  end 
hunger,  both  domestically  and  world- 
wide. Over  the  last  4  years,  a  total  of 
2.2  million  signatures  have  been  ob- 
tained in  conjunction  with  this  noble 
cause. 

I  urge  my  colleagues  from  both  the 
Senate  and  the  House  to  Join  me  in 
welcoming  the  cyclists  to  Washington 
at  tomorrow's  ceremony.* 
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of  H.R.  6892  by  Chairman  Zablocki  relating 
to  the  donation  of  dairy  products.  The  tech- 
nical Committee  amendments  are  also  In- 
cluded in  the  Substitute. 

COLEMAN  RECONQLIATION  SUBSTITUTE-FOOO  STAMP 
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HON.  WILLIAM  C.  WAMPLER    ^ 

OF  VIRGINIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  9, 1982 
•Mr.  WAMPLER.  For  the  information 
of  those  interested  in  what  the  effect 
is  of  the  Wampler  substitute  to  the 
food  and  agriculture  reconciliation  bill 
(H.R.  6892)  I  am  printing  the  follow- 
ing explanation: 
Wampler  Amendment  in  the  Nature  of  a 
SuBSTmjTE  to  H.R.  6892 

1.  The  Wampler  Substitute  adopts  the 
Committee  Bill.  H.R.  6892.  except  that  it 
'malies  the  following  changes  or  additions  to 
title  III  (most  of  which  were  amendments 
narrowly  defeated  in  Committee): 

A.  The  Secretary  of  Agricultiu*  is  given 
the  authority  to  require  that  applicants 
look  for  a  Job  at  the  time  they  apply  for 
food  stamps.  The  Committee  bill  gives 
states  an  option  to  require  Job  search  at  the 
fime  of  the  food  stamp  application. 

B.  Definitive  guidelines  are  established  for 
expedited  service.  Current  law  requires  that 
persons  who  say  they  are  in  immediate  need 
must  receive  food  stamps  within  two  to 
three  days,  with  no  verification  required  of 
the  person's  income  or  assets.  This  amend- 
ment sets  a  gross  income  test  of  $150  (while 
maintaining  current  income  rules  for  mi- 
grant and  seasonal  farmworkers):  a  liquid 
assets  test  of  $100;  requires  verification  of 
these  two  items,  whenever  practicable;  and, 
requires  that  benefits  be  issued  to  eligible 
persons  as  soon  as  possible  but  not  later 
than  5  days  after  application. 

C.  States  will  be  required  to  reduce  their 
error  rates  to  9%  for  fiscal  year  1983;  to  7% 
for  fiscal  year  1984;  and  to  5%  for  fiscal  year 
1985  and  all  succeeding  years.  States  which 
fail  to  reduce  their  error  rates  will  be  re- 
quired to  repay  to  the  federal  government 
the  value  of  the  benefits  issued  In  error, 
over  these  target  error  rates.  The  Commit- 
tee bill  requires  that  a  percentage  of  admin- 
istrative costs  be  repaid  if  error  rates  are 
not  reduced  to  specific  target  levels. 

2.  The  Wampler  Substitute  will  have  the 
savings  and  corresponding  reductions  in  the 
authorization  "cap"  as  noted  in  the  attach- 
ments as  proposed  by  Congressman  Cole- 
man (Ranking  Member  of  the  Domestic 
Marketing,  Consumer  Relations  and  Nutri- 
tion Subcommittee)  and  adopted  in  the 
Wampler  Substitute. 

3.  Also  included  in  the  Wampler  Substi- 
tute is  the  amendment  sought  to  section  130 
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SENATE  COMMITTEE  MEETIN08 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
DaUy  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Coitorbssiohai. 
RicoRO  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
Augtist  10.  1982,  may  be  found  in  the 
Daily  Digest  of  today's  Rccoro. 

MZITIHOS  SCHSDTn.ED 

AUGUST  11 

9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirkaen  BuUding 


20029 

Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business 
items. 

EF-100.  Capitol 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1983 
for    the    U.S.    Commission    on    Civil 
Rights. 

5110  Dlrksen  Building 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2634.  providing 
for  integration  of  handicapped  persons 
employed  in  work  activity  centers  and 
sheltered  workshops. 

4232  Dlrksen  BuUding 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  2348.  providing 
the  Department  of  Agriculture  with 
greater  flexibility  in  its  inspection  pro- 
cedures at  food  processing  plants. 

324  Russell  Building 
Environment  and  Public  Works 
Business  meeting,  to  continue  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (Public  Law  95-95). 

4200  Dirksen  Building 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  resume  hearings  to  review  the  U.S. 
Attorney  General's  guidelines  on  do- 
mestic   security    investigations    (Levi 
Guidelines). 

2228  Dirksen  BuUding 
10:30  ajn. 
Foreign  Relations 
(^osed  briefing  on  the  degree  of  Soviet 
economic    dependence    on    the    West 
(United  SUtes)  and  Soviet  policy  al- 
ternatives to  use  of  Western  (United 
States)  leverage. 

S-116,  Capitol 

2:00  pjn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  continue  hearings  on  S.  2348,  provid- 
ing  the   Department   of   Agriculture 
with  greater  flexibUlty  In  ite  inspec- 
tion   procedures   at    food    processing 
plants. 

324  RusseU  BuUding 

Energy  and  Natural  Resources 
PubUc  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  H.R.  5161,  designat- 
ing certain  lands  in  the  Monongahela 
National  Forest,  W.Va.,  as  wUdemess. 
3110  Dirksen  BuUding 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  BuUding 


AUGUST  12 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  2792  and  S.  2794, 
bUls  esUblishlng  a  Federal  fund  from 
revenues  derived  from  oU  and  gas 
leases  on  the  Outer  Continental  Shelf 
to  provide  block  grants  to  certain 
States  and  territories  for  ocean  and 
coastal  energy  impact  assistance  and 
resource  management. 

235  Russell  BuUding 


20030 

Finance 
To  hear  and  consider  the  nominations  of 
Mary  Ann  Cohen,  of  California.  Laps- 
ley  W.  Hamblen.  Jr..  of  Virginia,  and 
James  H.  Stamper,  of  Missouri,  each 
to  be  a  judge  of  the  U.S.  Tax  Court. 

2221  Oirksen  Building 
Judiciary 

Regulatory  Reform  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Small  Business'  Subcommittee 
on  Government  Regulation  and  Paper- 
work on  the  Implementation  of  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354),  and  S.  2170,  requiring  a  Feder- 
al agency  to  prepare  a  regulatory 
flexibility  analysis  whenever  the 
agency  publishes  a  general  notice  of 
prop<^ed  rulemaking  or  a  final  rule. 

2228  Dirksen  Building 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  State  and  local  law 
enforcement  efforts  to  reduce  criminal 
case  backlog. 

457  Russell  Building 
Small  Business 

Government  Regulation  and  Paperwork 
Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Regulatory  Reform  on  the  imple- 
mentation of  the  Regulatory  Flexibil- 
ity Act  (Public  Law  96-354),  and  S. 
2170,  requiring  a  Federal  agency  to 
prepare  a  regulatory  flexibility  analy- 
sis whenever  the  agency  publishes  a 
general  notice  of  proposed  rulemaking 
or  a  final  rule. 

2228  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Milton  M.  Masson.  Jr.,  of  Arizona,  and 
John  B.  Carter,  Jr.,  of  Texas,  each  to 
be  a  member  of  the  Board  of  Directors 
of  the  U.S.  Synthetic  Fuels  Corpora- 
tion, and  Oliver  G.   Richard  III,  of 
Louisiana,  to  l>e  a  member  of  the  Fed- 
eral Energy  Regulatory  Commission. 
3110  Dirksen  BuUding 
Foreign  Relations 
To    hold    hearings    on    U.S.    economic 
policy  toward  the  Soviet  Union. 

4221  Dirksen  Building 

Labor  and  Human  Resources 
Education,  Arts  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Stu- 
dent    Loan     Marketing     Association 
(Sallie  Mae). 

4232  Dirksen  BuUding 

Select  on  Intelligence 
Closed  business  meeting,  to  discuss  gen- 
eral intelligence  matters. 

224  RusseU  BuUding 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2186.  providing 
for  the  Secretary  of  the  Interior  to  ac- 
quire from  the  State  of  Indiana  cer- 
tain lands  by  exchange  at  the  Indiana 
Dunes    National    Lakeshore.    and    S. 
2710.  establishing  a  wilderness  area  in 
the  Hoosier  National  Forest  area.  Ind. 
3110  Dirksen  BuUding 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  continue  hearings  to  review  the  U.S. 
Attorney  General's  guidelines  on  do- 
mestic   security    investigations    (Levi 
Guidelines). 

3228  Dirksen  BuUding 


EXTENSIONS  OF  REMARKS 

2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Charles  W.  Greenleaf.  Jr..  of  Virginia, 
to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Develop- 
ment. 

4221  Dirksen  Building 

AUGUST  13 

9:00  a.m. 
Energy  and  Natural  Resources 
Biisiness  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  to  review  proposed 
regulations  implementing  part  B  (as- 
sistance for  education  for  all  handi- 
capped children),  of  the  Education  for 
All  Handicapped  Children  Act  (Public 
Law  94-142). 

4232  Dirksen  BuUding 

10:30  a.m. 
Foreign  Relations 
To  continue  hearings  on  U.S.  econ«nlc 
policy  toward  the  Soviet  Union. 

4221  Dirksen  BuUding 

AUGUST  16 

9:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2818  and  S.  2805. 
bills  providing  for  an  adjustment  In 
the  termination,  extension,  or  modifi- 
cation of  certain  contracts  for  the  sale 
of     timber     from     National     Forest 
System  lands  and  public  lands. 

3110  Dirksen  BuUding 
10:30  a.m. 
Judiciary 
To  hold  hearings  on  S.  2784.  clarifying 
the  intent  of  antiti  ust  laws  relating  to 
the  relocation  of  member  clubs  of  pro- 
fessional sports  leagues. 

2228  Dirksen  BuUding 

AUGUST  17 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

Oovenunental  Affairs 
To  resume  hearings  on  S.  2562,  transfer- 
ring cerUln  activities  of  the  Depart- 
ment of  Energy  to  the  Department  of 
Commerce. 

3302  Dirksen  BuUding 

2:00  p.m. 
Energy  and  Natural  Resources 
PubUc  Lands  and  Reserved  Water  Si 
committee  , 

To  continue  hearings  on  S.  2818  apd  S. 
2805.  bills  providing  for  an  adjunment 
in  the  termination.  extensloryOr  modi- 
fication of  certain  ctmtrasfe  for  the 
sale  of  timber  fronVW«flonal  Forest 
System  lands  and  puMlc  lands. 

3110  Dirksen  BuUding 

AUGUST  18 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2617.  abolishing 
mandatory     retirement     and     other 
forms  of  age  discrimination  in  employ- 
ment. 

4232  Dirksen  Building 
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10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  highway  revenue 
and  cost  allocation  issues. 

4200  Dirksen  Building 

Governmental  Affairs 
To  continue  hearings  on  S.  2562,  trans- 
ferring cerUin  activities  of  the  De- 
partment of  Energy  to  the  Depart- 
ment of  Commerce. 

3302  Dirksen  BuUding 
Judiciary 
To  resume  hearings  on  S.J.  Res.   199, 
proposing    a    Constitutional    amend- 
ment providing  for  voluntary  prayer  In 
pubUc  schools  and  certain  institutions. 
2228  Dirksen  Building 

Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
224  RusseU  BuUding 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2118.  designating 
certain  lands  in  Wyoming  as  wUder- 
ness. 

3110  Dirksen  BuUding 

AUGUST  19 

9:30  a.m. 
Labor  and  Human  Resources 
To  resume  consideration  of  proposed 
legislation  establishing  a  program  to 
increase  the  availabUity  to  the  Ameri- 
can public  of  information  on  the 
health  consequences  of  smoking  and 
thereby  improve  informed  choice. 

4232  Dirksen  BuUding 


10:00 1 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

Governmental  Affairs 
To  hold  hearings  on  S.  2629,  proposed 
Budget  Reform  Act.  esUbllshing  a  2- 
year  Federal  budget  cycle. 

3302  Dirksen  BuUding 

1930  a.m. 

/Veterans  Affairs 
ti      Business  meeting,  to  mark  up  S.  2878 
amendment  No.   1909  to  S.   2378.  S 
1956.  S.  2460.  S.  2461,  S.  2048,  S.  2381 
S.  2382,  S.  2709,  S.  2388,  measures  in- 
creasing the  rates  of  dlsabiUty  com 
pensation    for   disabled   veterans,    in 
creasing  the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children  of  veterans,  dis- 
continuing   duplicative    payments    to 
certain  veterans,  increasing  the  level 
of  disabUlty  required  for  the  payment 
of  dependent  allowances,  and  provid- 
ing for  cost-saving  improvements  in 
veterans'     programs,     S.     2747,     and 
amendment  No.  1984  to  S.  2747.  meas- 
ures Improving  certain  aspects  of  the 
Veterans'  Administration  educational 
benefits   programs   and   the   Depart- 
ment of  Labor  veterans'  employment 
programs. 

412  RusseU  BuUding 
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AUGUST  24 
9:00  a.m. 
Governmental  Affairs 
Civil  Service,   Post  Office,  and  General 
Services  Subcommittee 
To  hold  hearings  on  S.  2190.  providing 
for  the  recruitment  and  training  of 
volunteers  in  Federal  agencies. 

3302  Dirksen  BuUding 

AUGUST  25 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirlcsen  Building 

SEPTEMBER  14 
9:30  a.m. 
Energy  and  Nstuaral  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  BuUding 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

4232  Dirksen  BuUding 

10:00  a.m. 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  the  nomination  of 

Justin  Dart,   of  California,   to  be  a 

member  of  the  Board  of  Directors  of 


EXTENSIONS  OF  RENfARKS 

the  Communications  SateUite  Corpo- 
ration. 

235  RusseU  Building 

SEPTEMBER  16 

9:30  a.m. 
'  Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  BuUding 

SEPTEMBER  17 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue    oversight    hearings    on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirksen  BuUding 

SEPTEMBER  21 

10:00  a.m. 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hoi  consumption  during  pregnancy. 

4232  Dirksen  BuUding 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  American 
Legion    legislative    recommendations 
for  fiscal  year  1983. 

318  RusseU  BuUding 


20031 


Cancellations 

AUGUST  10 
9  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

AUGUST  11 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1652,  restoring 
certain  lands  in  Arizona  to  the  Colora- 
do River  Indian  Reservation  to  be  held 
in  trust  by  the  United  States,  S.  2418. 
permitting  the  Twenty-nine  Palms 
Band  of  Luisena  Mission  Indians  to 
lease  certain  trust  lands  for  99  years. 
S.  1799  and  H.R.  4364,  bills  providing 
for  the  transfer  of  certain  land  in 
Pima  County,  Ariz,  to  the  Pascua 
Yaqui  Indian  Tribe,  and  the  substance 
of  H.R.  5916,  providing  for  certain 
Federal  lands  to  be  held  in  trust  for 
the  Ramah  Band  of  the  Navajo  Indian 
Tribe. 

6226  Dirksen  Building 

AUGUST  12 

9ajn. 
Energy  and  Natural  Resi    ~ces 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 


20032 


CONGRESSIONAL  RECORD— SENATE 

SESATE— Tuesday  August  10, 1982 


August  10, 1982 


The  Senate  met  at  10  ajn.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Slaoe 
OoRTOH.  a  Senator  from  the  State  of 
Washington. 


(.Legialative  day  of  Monday.  July  12,  1982) 

RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  majority  leader  is  rec- 
ognized. 


PRATSR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LL.D.,  DJJ.,  offered 
the  following  prayer. 

Let  us  pray. 

There  is  a  tooy  tohich  seemeth  right 
unto  a  man.  but  the  end  thereof  are  the 
ways  of  death.— Proverbs  14: 12. 

•  •  •  icide  is  the  gate,  and  broad  is 
the  way.  that  leadeth  to  destruction, 

•  •  •  strait  is  the  gate,  and  narrow  is 
the    way,    which    leadeth    unto    life, 

•  •  '—Matthew  7: 13. 14. 

God  of  truth  and  light  and  order, 
lead  us.  Thy  way  is  the  way  of  truth. 
Help  us  to  seek  Thy  truth.  Thy  way  is 
the  way  of  light.  Help  us  to  seek  Thy 
light.  Thy  way  is  the  way  of  order. 
Help  us  to  seek  Thy  order.  Save  us 
from  the  way  of  error,  darkness  and 
chaos. 

•  In  Thy  will  is  reaUty— outside  Thy 
will  is  unreality  and  illusion.  May  we 
choose  Thy  wiU  for  ourselves,  oiur  col- 
leagues and  peers,  our  associates  and 
staffs,  for  all  who  serve  here,  and  for 
our  families. 

Grant  to  the  Senate  in  the  closing 
weeks  of  this  Congress  the  way  that 
will  lead  the  people  in  righteousness 
and  justice.  In  His  name  Who  is  the 
Way,  the  Truth  and  the  Life.  Amen. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  I*resident  pro 
tempore  (Mr.  Thurmond). 

The  assistant  legislative  clerk  read 
the  following  letter. 

U.S.  Sekatb, 

PRESIDEirr  FRO  TDfPORX. 

Washington,  D.C..  August  10, 19S2. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Slaoi 
OoBTON,  a  Senator  from  the  State  of  Wash- 
ington, to  perform  the  duties  of  the  Chair. 
Stkom  Thurm  ohs. 
President  pro  tempore. 

Mr.  GORTON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


SENATE  SCHEDULE 
Mr.  STEVENS.  Mr.  President,  re- 
garding the  schedule  of  the  Senate  for 
today.  I  can  only  reiterate  the  state- 
ment that  was  made  by  the  majority 
leader  on  yesterday  that  Members  of 
the  Senate  should  be  on  notice  that 
we  may  have  a  late  night  any  night  be- 
tween now  until  we  recess  on  either 
August  20  or  August  27. 

The  majority  leader  has  also  stated 
that  if  we  are  to  recess  at  the  same 
time  as  the  House  on  August  20,  we 
must  consider  priority  legislation  in- 
cluding the  supplemental  appropria- 
tions bill,  the  immigration  bill,  the 
debt  ceiling  bill,  and  available  confer- 
ence reports. 

The  majority  leader  later  today  will, 
make  a  statement  as  to  how  long  he 
intends  to  keep  the  Senate  in  session 
tonight.  It  is  the  intention  and  hope  of 
the  leadership  to  finish  the  supple- 
mental appropriations  bill  before  re- 
cessing for  the  day.  We  will  have  to 
see  whether  that  can  be  done. 

On  behalf  of  the  majority.  I  again 
request  that  Members  who  have 
amendments  to  offer  to  this  bill  come 
to  the  floor  as  soon  as  possible  and 
inform  the  leadership  on  both  sides  of 
the  aisle  whether  such  amendments 
will  be  offered  today. 

We  are  delighted  with  the  work  of 
the  Appropriations  Committee  imder 
the  leadership  of  the  chairman,  the 
distinguished  Senator  from  Oregon 
(BCr.  Hatfield).  He  did  accelerate  the 
work  of  the  Appropriations  Committee 
in  getting  this  bill  to  the  Senate,  and 
we  are  hopeful  that  the  Senate  itself 
will  carry  on  that  approach  and  expe- 
dite the  consideration  of  this  bill 
today.  Completions  of  this  bill  today 
will  have  a  great  deal  to  do  with 
whether  or  not  we  can  keep  the  sched- 
ule in  an  attempt  to  recess  on  Augiist 
20. 
I  reserve  the  remainder  of  our  time. 


LABOR  DAY  RECESS 

ANNOUNCEMENT 

Mr.  BAKER.  Mr.  President,  yester- 
day, I  took  the  opportunity  to  remind 
Senators  that  the  dates  for  the  up- 
coming Labor  Day  recess  are  from  the 
close  of  business  on  Friday,  August  27. 
until  Wednesday.  September  8.  I  also 
indicated,  as  I  have  several  times 
before,  that  should  the  Senate  dis- 
pense with  its  much  publicized  "must 
list"  before  August  20.  it  would  then 
be  possible  for  the  Senate's  recess  to 
parallel  that  of  the  House  of  Repre- 
sentatives which  begins  on  August  20. 

Today.  I  would  like  to  share  with  my 
colleagues  one  of  my  18  reasons  for 
the  Senate  to  recess  on  August  20. 
Reason  No.  7:  August  is  a  sticky, 
humid,  miserable  month.  Cars  over- 
heat, tempers  flare,  air-conditioners 
break.  The  only  way  to  deal  with  it.  is 
to  spend  as  much  time  as  possible  in 
one's  home  State,  with  one's  family 
and  friends.  An  extra  week  of  legisla- 
tive aggravation  instead  of  an  extra 
week  of  liberty  seems  almost  too  im- 
necessary;  but  then  again,  the  whole 
schedule  is  in  our  hands,  and  we  will 
not  have  to  look  too  far  to  place  the 
blame. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recog- 
nized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  the  remainder  of  my  time 
to  Mr.  Chilis  if  he  should  need  it. 


RECOGNITION  OF  SENATOR 
CHILES 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida  is  rec- 
ognized. 


THE    CRIME    CONTROL    ACT    OF 
1982.  TITLE  IV— HABEAS 

CORPUS  REFORM 
Mr.  CHILES.  Mr.  President,  for  2V4 
months  now.  Senator  Ntnn»  and  I  have 
been  coming  to  the  floor  of  the  Senate 
every  day  to  speak  out  on  crime,  and 
on  the  need  for  the  Senate  to  move 
promptly  to  pass  anticrime  legislation. 
We  are  encouraged  by  the  fact  that 
the  Senate  has  reached  a  time  agree- 
ment that  will  govern  the  consider- 
ation of  a  package  of  anticrime  pro- 
posals. S.  2572.  If  we  move  to  pass  that 
proposal,  and  get  it  over  to  the  House 
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of  Representatives,  we  stand  a  chance 
of  taking  a  strong  step  to  fight  crime 
this  year. 

But  passage  of  this  proposal,  impor- 
tant as  it  is,  will  not  address  one  of  the 
most  important  shortcomings  in 
today's  criminal  Justice  system.  And  it 
is  that  shortcoming,  the  abuse  of  the 
writ  of  habeas  corpus,  that  Senator 
Nuinf  and  I  have  focused  on  over  the 
last  month.  It  is  essential,  as  far  as  I 
am  concerned,  that  we  eliminate  from 
the  present  habeas  corpus  statute, 
those  provisions  which  have  enabled 
prisoners  to  abuse  the  purpose  of  the 
writ  of  habeas  corpus.  We  can  act  to 
make  this  much  needed  change  by 
passing  any  one  of  several  habeas 
corpus  proposals,  S.  653.  last  year. 
Early  this  year,  the  administration 
sent  its  own  version  of  habeas  corpus 
reforms  to  the  Congress,  in  S.  2216.  Fi- 
nally, this  May.  Senator  Numi  and  I 
included  the  provisions  of  S.  653  in 
title  4  of  S.  2543.  the  anticrime  propos- 
al which  we  introduced.  S.  2543  is  cur- 
rently pending  on  the  Senate  Calen- 
dar, and  the  Senate  Judiciary  Commit- 
tee had  held  2  days  of  hearings  on 
habeas  corpus  reform  proposals.  There 
is  no  reason  for  us  not  to  act  on  this 
important  reform. 

Mr.  President,  those  persons  who  are 
directly  involved  in  representing  the 
public's  interest  in  our  criminal  Justice 
system— our  police  officers  and  oiir 
district  attorneys— have  come  out  in 
support  of  the  need  for  habeas  corpus 
reform.  They  imderstand  all  too  well 
the  frustration  that  occurs  when  a 
State  prisoner  is  able  to  use  habeas 
corpus  to  challenge  State  court  convic- 
tions years  after  the  original  trial  took 
place,  and  on  the  grounds  that  have 
nothing  to  do  with  guilt,  innocence,  or 
a  fair  trial.  When  habeas  petitions  are 
filed  years,  or  even  decades,  after  the 
person  has  been  convicted,  the  State  is 
invariably  unfairly  prejudiced  in  its 
ability  to  respond.  Evidence  may  have 
disappeared,  and  key  witnesses  may  no 
longer  be  available.  Moreover,  our 
prosecutors  must  spend  their  time 
trying  to  reconstruct  events  which  oc- 
curred years  earlier,  instead  of  fociis- 
ing  on  current  cases.  The  result  is  even 
more  delays  tmd  backlogs  in  our  al- 
ready overcrowded  criminal  Justice 
system. 

It  is  therefore  no  surprise  that  our 
law  enforcement  officials  feel  so 
strongly  about  the  need  for  habeas 
reform.  Just  last  week,  I  received  a 
letter  of  support  for  our  efforts  to 
reform  the  habeas  laws  from  the  Na- 
tional District  Attomejrs  Association. 
Elnclosed  in  that  letter  was  a  resolu- 
tion which  the  National  District  Attor- 
neys Association  Just  adopted.  I  would 
like  to  read  that  resolution: 

Whereas  the  greatest  single  deterrent  to 
crime  is  swift  and  sure  punishment,  and 

Whereas  public  confidence  in  the  criminal 
Justice  system  is  seriously  eroded  by  a  per- 
ception that  the  law  allows  an  unnecessary 


and  endless  stream  of  attacks  by  defmdants 
in  their  conviction,  and 

Whereas  the  vtrtually  unrestricted  access 
of  convicted  persons  to  Federal  court  on  the 
filing  of  writs  of  habeas  corpus  is  a  serious 
impediment  to  the  finality  of  Judgments 
and  unnecessarily  consumes  scarce  judicial 
resources:  Now,  therefore,  be  it 

Resolved,  That  the  National  District  At- 
torneys Association  urges  the  Congress  to 
act  expeditiously  to  address  the  problems 
caused  by  excessive  use  of  habeas  corpus 
and  further  urges  the  Congress  to  support 
Senate  bill  653  toward  that  end. 

Last  week.  I  also  received  a  letter  of 
support  for  our  anticrime  efforts  from 
the  International  Association  of 
Chiefs  of  Police.  They  underscored 
their  support  for  crime-fighting  legis- 
lation in  general,  and  they  also  point- 
ed out  the  need  to  Include  habeas 
corpus  reform  in  any  criminal  Justice 
overhaul.  Their  letter  said,  and  I 
Quote: 

The  habeas  corpus  provision  of  8.  2543 
would  be  a  great  benefit  to  our  Judicial 
system.  Countless  writs  which  are  often 
frivolous  are  filed  throughout  the  United 
States  creating  much  unnecessary  litigation 
and  costing  millions  of  dollars  in  court  costs 
and  man-hours.  Reasonable  limitations  such 
as  those  contained  in  S.  2543  would  greatly 
ease  this  problem. 

Mr.  President,  those  who  we  ask  to 
fight  crime  imderstand  all  too  well  the 
shortcomings  in  today's  system  which 
allow  the  guilty  to  go  free,  and  which 
destroy  the  notion  of  finality  in  our 
criminal  Justice  system.  We  can  make 
the  reforms  which  need  to  be  made, 
and  show  our  law  enforcement  offi- 
cials that  we  in  Congress  are  commit- 
ted to  giving  them  our  fuU  support  in 
their  all  important  fight  to  make  our 
neighborhoods  safe  once  again.  We 
can  do  that.  Mr.  President,  but  only  if 
we  act  soon  and  pass  the  anticrime 
package  and  to  move  on  habeas  corpus 
reform.  Time  is  running  short,  and  no 
issue  is  more  important  for  us  to  deal 
with. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Orassley).  Without  objection,  it  is  so 
ordered. 


TRIBUTE  TO  THE  BESSEMER 
RESERVE  MARINES 

Mr.  HEFLIN.  Mr.  President,  as  the 
senior  Senator  from  the  great  State  of 
Alabama,  I  quite  naturally  feel  that 
my  State  has  a  great  deal  to  be  proud 
of.  In  fact,  from  time  to  time  I  will 
stand  here  and  extoll  the  virtues  of 
people  or  organizations  who  have  been 
recognized  for  excellence  in  a  particu- 
lar field. 


Today,  however,  my  pride  in  my 
home  State  is  doubly  strong,  for  the 
people  I  rise  in  recognition  of  are  not 
only  from  Alabama  but  represent  a 
group  for  which,  as  a  former  member. 
I  feel  a  close  personal  affinity— the 
U.S.  Marine  Corps. 

The  particular  group,  made  up  of 
more  than  400  marines,  is  the  Reserve 
Marine  Unit  of  Bessemer,  Ala.  "the 
Bessemer  Marines  were  recently  sin- 
gled out  by  the  Reserve  Officers  Asso- 
ciation, in  a  competition  with  more 
than  170  other  Reserve  Marine  outfits 
across  the  coimtry.  This  honor 
brought  them  the  prestigious  Harry 
Schmidt  Trophy  as  this  year's  out- 
standing Reserve  Fleet  Marine  Force 
and  Mobile  Expedition  Force. 

Although  many  persons  may  not 
even  realize  that  such  things  as  Re- 
serve Marines  exist,  they  form  an  im- 
portant part  of  our  armed  services. 
These  marines  always  operate  under 
the  assumption  that  they  could  be 
called  out  at  any  moment.  The  Besse- 
mer Battalion  remains  prepared  to  be 
airlifted  to  any  remote  comer  of  the 
world  within  24  hours,  should  such  a 
need  arise. 

In  case  of  such  situations,  the  Besse- 
mer Battalion,  and  all  Reserve  Ma- 
rines, are  constantly  training  and 
learning  and  worldng  to  stay  prepared. 
They  work  with  tank  guns,  and  M-16 
rifles.  They  take  classes  in  advanced 
warfare  tactics,  and  have  extensive 
conventional  warfare  training. 

The  Bessemer  Marines  have  stayed 
well  prepared,  as  is  evidenced  by  the 
honor  they  recently  achieved.  These 
people  are  a  group  for  all  Alabamians 
to  be  proud  of,  and  I  heartily  con- 
gratulate them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Birming- 
ham News  about  the  Bessemer  Re- 
serve Marines  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows:  " 

[From  the  Birmingham  News.  July  15, 1M2] 

BiSSElfKR  MAIUIfES  CHOSXM  AS  BSST  OUT  OP 

170  Uhits 
(By  Norman  Atkins) 

If  enemy  troops  ever  tried  to  Invade  Bir- 
mingham, combat-ready  Reserve  Marines 
from  Bessemer  would  draw  a  line  in  the  dirt 
and  tell  them  to  cross  it  at  their  own  peril. 

And  the  city  could  find  no  better  Reserve 
battalion  In  America  to  defend  It,  according 
to  the  national  Reserve  Officers  Associa- 
tion. 

The  ROA  has  singled  out  the  Bessemer 
battalion  over  170  other  Reserve  outfits 
across  the  country  for  the  prestigious  Harry 
Schmidt  Trophy  as  this  year's  outstanding 
reserve  Fleet  Marine  Force  and  Mobile  Ex- 
pedition Force. 

"Ninety-nine  percent  of  the  people  in  the 
area  don't  even  realize  the  Marines  are  right 
here  in  Bessemer,"  says  Sgt.  R.  L.  Bailey.  24. 

"When  somebody  sees  me  in  uniform,  he'll 
say,  'What,  are  you  a  recruiter  or  some- 
thiikg?'  I  tell  him  I'm  with  the  Marines,  and 
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then  he  wants  to  know.  "What  In  the  dick- 
ens are  Marines  doing  in  Bessemer?' " 

But  there  they  train,  at  1001  Fourth  Ave. 
SW.  in  and  around  a  two-year  old  center 
they  share  with  the  Navy. 

A  row  of  green-and-black  camoflauced 
trucks  and  jeeps  are  lined  up  outside  the 
training  center.  Behind  them  crouch  four 
heavily  armed  tanks.  "These  pack  a  pretty 
mean  wallop,"  Bailey  jokes. 

The  tanks,  equipped  to  fire  conventional 
or  nuclear  warheads  and  so  well  insulated 
that  those  inside  would  be  sheltered  from 
atomic  fall-out,  'are  filled  with  fuel  and 
ready  to  roll,"  he  adds. 

"We  operate  under  the  assumption  that 
we  could  be  called  out  at  any  moment,  and 
we're  always  preparing  for  it  should  that 
time  come." 

The  Bessemer  battalion  can  dash,  via  air- 
lift, to  any  place  in  the  world  within  24 
hours,  and  is  prepared  to  suy  a  while  if  nec- 
essary, Bailey  says. 

"This  unit  is  just  as  good  or  better  than 
any  I've  been  with  in  World  War  n  or  the 
Korean  conflict."  says  Sgt.  Major  William 
Ballard,  54  one  of  the  oldest  in  the  battal- 
ion. "We're  prepared  to  go  anywhere— and  I 
fully  trust  them,  too." 

The  last  time  a  Birmingham  Reserve 
Marine  unit  had  to  fight  was  during  the 
Korean  War. 

In  the  next  two  decades,  the  Bessemer 
battalion's  members  trained  people  for  Viet- 
nam and  took  charge  of  all  Marine  Corps  fu- 
neral duty  In  Alabama. 

Today,  they  train,  and  train.  And  then 
they  train  some  more. 

One  weekend  a  month,  they  gather  in 
Bessemer  to  hone  skills  on  the  big  tank 
guns  and  the  M-16  rifles  they  all  carry. 

They  take  classes  In  everything  from  the 
latest  chemical^biologlcal  warfare  tactics  to 
alcohol  and  drug  abuse. 

"No  matter  what  rank  you  are.  they 
always  have  new  stuff  for  you  to  leam." 
Bailey  says. 

Bailey  says  that  every  Reserve  Marine  in 
Bessemer  is  trained  in  nuclear  warfare. 

But  their  extensive  conventional  warfare 
training  is  crucial,  he  adds. 

"You  can  make  a  country  glow,  but  you 
have  to  have  troops  to  keep  the  land."  he 
explains. 

This  week,  one  of  the  Birmingham  outfits 
is  practicing  landing  tactics  and  field  duty 
at  the  Landing  Force  Training  Center  in 
California. 

Another  unit  will  work  on  its  shooting 
abilities  at  Port  Bliss,  Texas  in  the  fall. 

The  Reserve  Marines  serve  six-year  hitch- 
es. 

They  prepare  themselves  to  be  ready  In 
case  of  war,  standing  ready  to  take  the  place 
of  fallen  active-duty  Marines. 

But  now  that  the  Bessemer  outfit  Is 
known  as  a  top-flight  battalion,  it  could 
draw  a  tough  and  important  assignment 
should  a  critical  situation  arise,  Bailey  says. 
People  join  the  Marine  Reserve  for  a 
number  of  reasons: 

College  students  have  a  special  incentive 
to  sign  up  because  the  Corps  pays  up  to 
$1,000  a  year  toward  their  education,  BaUey 
explains.  This  is  why  a  number  of  Bessemer 
Reserve  Marines  are  full-time  students  at 
the  University  of  Alabama  Birmingham. 

Reservists  are  entitled  to  military  pen- 
sions, says  Ballard,  who  will  be  drawing 
such  a  pension  in  six  years. 

"More  than  anything  else,  it's  a  family 
thing."  says  Ballard,  whoae  oldest  son 
played  Ups  for  all  Marine  funerals  in  Alar 
bama  several  years  ago. 
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Ki^xt  active  duty,  "you  get  a  feeling  you 
belong  in  the  Marines."  says  Sgt.  John 
Klton.  34.  who  heads  one  of  the  two  BesM- 
mer  units.  "A  lot  of  my  men  were  in  Viet- 
nam, and  know  what  can  happen." 

"1  don't  like  fighting,  but  somebody's  got 
to  be  ready  to  defend  our  country  In  a  time 
of  war."  says  Bailey.  "There  Is  a  matter  of 
duty  and  patriotism  involved  for  sure." 

Some  gun-and-war  "freaks"  Join  up,  but 
'"we  don't  have  many  crazies  like  that  in  our 
unit."  Bailey  says. 

Most  of  the  reservists  are  between  the 
ages  of  18  and  24. 

More  than  half  are  black,  although  15  or 
20  years  ago  the  unit  was  predominantly 
white. 

Only  one  woman  belongs  to  the  Bessemer 
battalion,  which  is  the  headquarters  for 
four  unite,  one  in  Illinois,  one  in  Chattanoo- 
ga and  the  two  in  Bessemer. 

Overall,  the  battalion  has  more  than  400 
Marines,  making  it  one  of  the  largest  in  the 
country. 

"It's  easy  to  train  a  unit  of  25  and  keep 
th«n  in  line,"  says  Pelton.  "But  with  a 
larger  one,  it  starts  to  get  difficult" 

"This  is  the  best  Marine  battalion  in  the 
country,  though,  and  I  mean  Reserve  or 
active.  We  do  as  much  in  a  weekend  as  an 
active  unit  does  in  a  month." 

When  there  is  no  war  for  the  reservist  Ma- 
rines to  keep  their  minds  on.  they  focus  in 
on  other  goals— like  the  Schmidt  prize. 
Pelton  says. 

He  points  out  that  no  Marine  battalion 
has  won  the  prize  two  years  in  a  row.  "but 
we  aim  to  be  the  first." 


FRANK  E.  McOOUOH.  SR. 


of  the  Men  of  Montgomery  and  he  for- 
merly served  as  director  of  the  Mont- 
gomery Area  Chamber  of  Commerce. 
In  addition.  FraniL  served  on  the  board 
of  commissioners  of  the  Montgomery 
Hovuing  Authority  from  1964  to  1971. 
During  his  service  with  the  housing 
authority  he  was  selected  to  serve  as 
chairman.  His  outstanding  guidance 
and  leadership  on  the  Montgomery 
Housing  Authority  will  serve  the 
Montgomery  community  in  the  years 
ahead. 

Frank  enjoyed  tremendous  success 
as  he  served  as  president  of  a  Mont- 
gomery automobile  dealership.  He  was 
highly  respected  for  his  commitment 
to  the  success  of  the  automobile  indus- 
try. His  dedication  to  this  industry  is 
evidence  by  his  service  on  the  Chevro- 
let Dealer  Factory  Council  and  the 
General  Motors  President's  Dealer  Ad- 
visory Council.  In  addition.  Frank  was 
highly  respected  by  the  automobile  in- 
dustry throughout  Alabama  for  his  su- 
perior service  as  director  of  the  Ala- 
bama Automobile  Driver's  Association. 
In  addition,  the  tremendous  service 
Frank  rendered  to  the  automobile  in- 
dustry, he  also  served  as  chairman  of 
the  board  of  First  Southern  Savings  & 
Loan  and  was  a  member  of  the  board 
of  directors  of  the  Alabama  National 
Bank.  His  outstanding  service  and 
dedication  to  these  entitles  will  be 
missed. 


Mr.  HEFLIN.  Mr.  President,  it  is 
with  great  sadness  and  loss  that  I  note 
the  death  of  Frank  E.  McGough,  Sr., 
of  Montgomery,  Ala.  The  loss  of 
Frank  will  be  felt  by  all  in  the  Mont- 
gomery commimity,  and  his  friendship 
and  dedication  to  community  affairs 
will  be  missed  by  all. 

Through  his  life,  Frank  demonstrat- 
ed an  active  commitment  to  civic  af- 
fairs in  Montgomery  and  the  State  of 
Alabama.  Frank  graduated  from 
Lanier  High  School  in  1937  and  subse- 
quently attended  the  University  of 
Alabama.  Frank  left  the  University  of 
Alabama  to  serve  our  Nation  in  the 
\3S.  Air  Force  during  World  War  II. 
Subsequently.  Frank  played  an  active 
role  in  the  alumni  affairs  of  the  Uni- 
versity of  Alabama.  He  served  as  vice 
president  of  the  university's  National 
Alumni  Association  and  as  president 
of  the  Montgomery  County  branch  for 
this  alumni  association.  In  addition,  he 
served  in  the  president's  cabinet  of  the 
University  of  Alabama  with  honor  and 
distinction. 

Throughout  his  life.  Frank  demon- 
strated an  intense  and  active  commit- 
ment to  the  Montgomery  community 
through  his  service  in  civic  affairs. 
Frank  served  as  president  of  the 
Montgomery  YMCA.  the  Blue  Oray 
Association,  and  the  Lions  Club  of 
Montgomery.  In  1969,  he  was  be- 
stowed the  YMCA's  most  distinctive 
honor  when  he  was  selected  "Man  of 
the  Year."  Frank  was  also  a  member 


Frank  E.  McGough,  Sr.,  was  a  com- 
passionate American  with  an  impecca- 
ble history  of  dedication  and  service  to 
his  community,  to  his  church,  to  his 
profession,  to  his  university,  and  to  his 
family.  I  wish  to  extend  my  sincerest 
sympathies  to  Frank's  wife.  Sidney 
McMillan:  to  his  mother,  Mrs.  Eliza- 
beth McGough:  his  two  sons,  Frank  E. 
McGough,  Jr..  and  John  Van 
McGough.  and  to  his  brother.  Thomas 
McGough  in. 


JUSTICE  STEVENS'  SPEECH  TO 
THE  AMERICAN  JUDICATURE 
SOCIETY 

Mr.  HEFLIN.  Mr.  President.  I  am 
sure  we  have  all  read  of  the  remarks 
Justice  John  Paul  Stevens  made  on 
August  6,  1982  on  the  subject  of  the 
problems  of  the  U.S.  Supreme  Court. 

I  take  this  opportunity  to  commend 
Justice  Stevens  for  drawing  attention 
to  the  problems  facing  the  Supreme 
Court  in  its  efforts  to  meet  its  consti- 
tutional responsibilities.  His  thought- 
ful remarks  to  the  American  Judica- 
ture Society  focus  on  areas  that  have 
long  been  my  concern,  and  the  con- 
cern of  the  entire  Judicial  community. 
It  is  no  secret  to  the  courts,  to  Con- 
gress, or  to  the  American  people,  that 
the  continued  existence  of  our  individ- 
ual liberties  and  right  to  self-govern- 
ment depend  on  the  strength  of  our 
Judicial  system. 


UMI 
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One  hundred  and  ninety-three  years 
ago,  the  Federal  court  sj^m  was  es- 
tablished and  still  exists  today  with 
only  a  few  significant  structural 
changes.  The  most  important  change 
came  in  1891,  when  nine  circuits  of  the 
U.S.  courts  of  appeals  were  established 
to  assist  the  VS.  Supreme  Court, 
which  then  had  a  docket  of  492  cases, 
in  its  reviewing  function.  In  1892,  the 
year  following  this  relief  measure,  the 
U.S.  Supreme  Court  decided  275  cases, 
and  a  large  number  of  those  were  sum- 
marily determined.  I  think  it  is  quite 
significant  to  remember  that 
number— 275  cases. 

The  Supreme  Court  was  also  grant- 
ed the  power  to  exercise  discretion 
over  the  review  of  certain  cases.  These 
reforms  helped  to  reduce  the  number 
of  cases  docketed  in  the  Supreme 
Court  and  resulted  in  a  more  effective 
and  efficient  administration  of  Justice. 

Prom  that  time  on,  however,  the 
number  of  cases  on  the  Supreme 
Court's  docket  has  increased  steadily. 
In  its  1951  term,  the  Supreme  Court 
had  1.353  cases  on  its  dockets.  It  decid- 
ed approximately  275  cases— the  same 
number  in  its  1892  term.  In  the  1961 
term,  the  number  of  cases  on  the 
docket  had  increased  to  2,570,  and 
again  the  number  of  cases  actually  de- 
cided was  approximately  275.  In  the 
1981  term,  which  was  completed  a  year 
ago,  the  figures  show  that  the  docket 
had  swelled  to  3,814.  Also  during  the 
1981  term,  the  Supreme  Court  re- 
ceived 4,242  petitions  for  writs  of  certi- 
orari. It  granted  289,  less  than  7  per- 
cent. The  289  is  approximately  the  275 
cases  that  I  have  been  speaking  about 
since  1890.  Of  the  289  cases  granted, 
107  were  summarily  decided  and  only 
182  were  scheduled  for  oral  argimient. 
Note  that  almost  every  year  the 
number  of  cases  decided  is  approxi- 
mately 275.  Clearly,  more  than  6  or  7 
percent  of  the  cases  filed  deserved  to 
be  heard,  but  our  highest  Court  has 
little  choice. 

There  appears  to  be  no  sign  of  a  ta- 
pering off  or  decline  in  the  volume  of 
Judicial  business.  Thus,  it  is  recogn^ed 
that  the  existing  Judicial  structure  is 
not  designed  to  handle  this  increased 
docket  load. 

The  major  response  thus  far  has 
been  the  addition  of  personnel,  but 
this  has  not  solved  the  problem  of 
maintaining  a  nationally  uniform  body 
of  Federal  law,  or  of  handling  the 
creased  volume  of  litigation  adeqi 
ly.  Thus,  the  solution  lies  in  restnie^ 
turing  the  Judiciary  at  the  appellate 
level. 

During  the  1970's,  there  were  two 
important  and  influential  studies  con- 
ducted which  recommend  the  creation 
of  a  National  Court  of  Appeals  in 
order  to  provide  relief  to  the  Supreme 
Court. 

In  1971.  the  Chief  Justice  of  the 
United  States.  Warren  Burger,  ap- 
pointed a  seven-member  study  group 


on  the  caseload  of  the  Supreme  Court. 
This  group,  headed  by  Prof.  Paul  A. 
Freund  of  Harvard  Law  School  studied 
the  problems  confronting  the  Court, 
explored  alternatives,  and  in  Decem- 
ber 1972  submitted  its  recommenda- 
tions that  Congress  establish  a  seven- 
member  National  Court  of  Appeals. 

As  conceived  by  the  Freund  study, 
the  National  Court  of  Appeals  would 
screen  all  petitions  for  review  filed 
with  the  Supreme  Court.  Several  hun- 
dred of  the  most  important  cases 
would  be  certified  to  the  Supreme 
Court  for  further  screening  and  the 
Supeme  Court  would  select  from  this 
group  the  cases  it  wished  to  hear. 

Under  the  Freimd  plan,  the  National 
Court  of  Appeals  could  deny  review 
and  no  appeal  would  lie  from  its  refus- 
al to  allow  review.  Also,  cases  of  real 
conflict  between  appellate  tribimals 
on  important  issues  would  be  certified . 
to  the  Supreme  Court,  and  the  Nation- 
al Court  of  Appeals  would  hear  cases 
of  lesser  importance  involving  con- 
flicts between  circuits. 

The  second  study  was  conducted  be- 
ginning in  1973  by  the  Commission  on 
Revision  of  the  Federal  Court  Appel- 
late System,  called  the  Hruska  Com- 
mission after  its  Chairman,  Senator 
Roman  Hruska  of  Nebraska.  This 
Commission  was  ifi^dated  by  statute 
to  study  the  structure  and  internal 
procedures  of  the  U.S^  circuit  courts  of 
appeals  system. 

In  June  197Srthe  Hruska  Commis- 
sion Issued  its  r^ort  in  which  it  rec- 
ommended the  cr^K;ion  of  a  National 
Court  of  Appeals,  although  one  sub- 
stantially different  from  the  one  rec- 
ommended by  the  Freund  group. 

As  proposed  by  the  Hruska  Commis- 
sion, the  National  Court  of  Appeals 
would  not  screen  cases  for  the  Su- 
preme Court.  Jurisdiction  of  the  new 
court  would  extend  to  two  classes  of 
cases:  First,  those  referred  to  it  by  the 
Supreme  Court,  and  second,  those 
traiisferred  to  it  by  one  of  the  U.S. 
courts  of  appeals.  Courts  of  Claims, 
Courts  of  Customs  and  Patent  Ap- 
peals. 

Under  the  Hruska  plan,  the  seven 
Judges  of  the  new  court  would  be  ap- 
pointed by  the  President  subject  to 
confirmation  by  the  Senate. 

During  the  94th  Congress.  Senator 
introduced  a  revised  version  of 
his  original  bill  for  the  creation  of  a 
new  court.  His  new  bill  eliminated 
transfer  Jurisdiction  of  the  National 
Court  of  Appeals  and  allowed  a  phase- 
in  appointment  of  Judges  by  the  Presi- 
dent over  an  8-year  period. 

During  my  relatively  short  time  in 
the  Senate,  I  have  introduced,  and 
been  a  vocal  supporter  of.  legislation 
to  establish  a  National  Court  of  Ap- 
peals. Not  only  Justice  Stevens,  but 
numerous  other  Judges  and  Judicial 
scholars  have  pointed  out  the  crucial 
importance  of  providing  badly  needed 


and  long-overdue  assistance  to  the  Su- 
preme Court. 

I  firmly  believe  that  Justice  Is  the 
guardian  of  all  liberty,  and  that  we. 
here  in  the  Senate,  the  greatest  delib- 
erative body  in  the  world,  have  a  re- 
sponsibility to  insure  an  effective,  effi- 
cient system  of  Justice. 

The  ever-increasing  number  of  cases 
demanding  attention  coupled  with  the 
Supreme  Court's  capacity  for  handling 
cases  dictates  that  a  smaller  and  small- 
er percentage  of  cases  can  be  reviewed 
by  the  Court.  Something  must  be  done 
if  the  Judiciary  is  to  continue  to  fulfill 
its  constitutional  duty  to  the  citizens 
of  this  country.  The  very  future  of  the 
effective  administration  of  Justice  is 
uncertain  unless  Congress  seeks  reso- 
lutions and  assesses  alternatives  now. 

It  was  in  this  spirit  that  I  offered 
two  separate  pieces  of  legislation  to 
create  a  National  Court  of  Appeals,  S. 
1529  and  S.  2035. 

These  two  bills  provide  for  the  same 
Jurisdiction  of  cases  referred  to  it  by 
the  Supreme  Court,  including  cases 
which  the  Supreme  Court,  first,  di- 
rects the  National  Court  of  Appetds  to 
decide  and,  second,  transfers  to  the 
National  Court  of  Appeals  for  such 
court  to  determine  whether  or  not  to 
grant  certiorari.  Under  either  bill  the 
National  Court  of  Appeals  may  deny 
review  in  any  case  referred  to  it  by  the 
Supreme  Court  unless  directed  by  the 
Supreme  Court  to  decide  the  case. 
Unless  modified  or  overruled  by  the 
Supreme  Court  the  decisions  of  the 
National  Court  of  Appeals  shall  be 
binding  on  all  courts  of  the  United 
States  and  with  respect  to  questions 
arising  under  the  Constitution,  laws, 
or  treaties  of  the  United  States  on  all 
other  courts. 

These  bills  have  differences.  S.  1529 
would  be  a  full-time  court  composed  of 
a  chief  Judge  and  eight  associate 
Judges.  S.  2035  would  have  only  one 
full-time  member  of  the  court,  who 
would  be  called  the  Chancellor  of  the 
United  States;  the  other  Judges  of  the 
court  would  come  temporarily  from 
the  circuit  courts  of  appeal  and  would 
serve  on  a  percase  basis.  S.  2035  would 
also  use  senior  circuit  Judges  under 
the  age  of  70. 

The  Chancellor  of  the  United  States 
would  assist  the  Chief  Justice  of  the 
United  States  in  his  many  time-con- 
suming administrative  matters  and 
nonjudicial  functions. 

In  addition  the  Chancellor  would 
serve  as  the  administrative  Judge  of 
the  National  Court  of  Appeals  and 
could  sit  as  the  presiding  Judge  on  oc- 
casions. S.  2035  would  have  a  pool  of 
21  Judges  and  members,  on  a  case-by- 
case  basis,  would  be  determined  by  lot 
drawing;  however,  no  circuit  Judge 
could  sit  on  a  case  from  his  particular 
cinniit. 

Another  pending  proposal  calls  for 
the  same  Jurisdiction  of  S.  1529  and 
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8.  2035.  but  would  provide  members 
from  an  Intercircult  panel  of  Judges 
from  the  existing  courts  bf  appeals. 
This  temporary  interpanel  would  be 
composed  of  between  14  and  22  Judges, 
and  members  would  serve  on  a  tempo- 
rary case-by-case  basis. 

In  his  remarks.  Justice  Stevens  said 
that  he  favors  creation  of  a  different 
type  of  new  court— a  type  of  entrance 
court,  rather  than  the  exit  court 
which  my  legislation  proposes.  With 
such  a  creation,  the  Supreme  Court 
would  surrender  to  this  new  cotirt  its 
power  to  decide  what  cases  the  Su- 
preme Court  should  decide  on  the 
merits.  As  he  noted,  this  proposal  is 
very  similar  to  that  made  by  the 
Freund  Commission,  which  I  discussed 
earlier. 

Justice  Stevens  makes  some  very 
cogent  and  persuasive  argmnents  In 
support  of  this  type  of  new  court,  and 
I  will  not  take  the  time  here  to  repeat 
them,  but  will  merely  recommend 
them  for  your  perusal.  Mr.  President. 
I  ask  unanimous  consent  that  the  re- 
marks of  Mr.  Justice  Stevens  be  Insert- 
ed in  the  Rxcors  after  my  remarks. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HEFLIN.  I  do  not  intend  to  say 
that  my  proposals  would  be  any  more 
or  any  less  effective  or  desirable  than 
the  type  put  forth  by  Justice  Stevens. 
I  will,  however,  most  emphatically 
repeat  my  prior  sentiment:  the  very 
future  of  effective  administration  of 
Justice  is  uncertain  unless  Congress 
seeks  resolutions  and  assesses  alterna- 
tives now.  The  time  to  act  is  now. 

We  must  study  the  current  and 
future  problems  which  face  our  court 
system.  Uniformity  and  clarity  must 
be  restored  to  the  Federal  law  and  the 
Supreme  Court  must  be  given  relief 
from  its  burdens.  As  caseloads  multi- 
ply, as  appeals  increase,  as  legal  fees 
mushroom,  as  time  for  resolving  litiga- 
tion lengthens,  our  inaction  is  unac- 
ceptable. We  should  heed  the  admoni- 
tion of  Learned  Hand,  who  wrote: 

If  we  are  to  keep  our  democracy,  there 
must  be  one  commandment:  Thou  shalt  not 
ration  Justice 
Thank  you.  Mr.  President. 
Exhibit  1 
AmnjAL  Banquxt  or  trk  Ajmkucaii 
JtmicATUKE  Society 
(By  Justice  John  Paul  Stevens) 
During  my  exceptionally  long  tenure  aa 
the  Junior  Justice  on  the  Supreme  Court  of 
the  United  States.  I  was  frequently  asked  to 
compare  the  work  on  that  Coiirt  with  the 
work  on  the  Court  of  Appeals  for  the  Sev- 
enth Circuit  on  which  I  sat  for  five  years. 
My  answer  to  that  question  always  made 
the  point  that  I  was  much  more  conscious  of 
the  similarities  between  the  two  courts  than 
of  their  differences. 

During  my  brief  tenure  as  one  of  the  eight 
senior  Justices  on  the  Court,  I  have  fre- 
quently been  asked  to  compare  the  work  on 
an  integrated  court  with  the  work  on  a  seg- 
regated court.  My  answer  to  that  question 


has  usually  made  two  points.  First,  my  ini- 
tial concern  that  the  quality  of  communica- 
tion during  our  conferences  might  be  im- 
paired has  proved  unfounded;  for  during  the 
IMl  term  the  task  of  the  doorkeeper  was 
performed  with  the  same  high  degree  of 
skill  and  dedication  that  characterized  that 
office  during  the  preceding  six  Terms. 
Second,  although  every  retirement  and 
every  new  appointment  produces  a  different 
Court  than  its  predecessor,  the  similarities 
between  the  Court  on  which  Justice  Stewart 
sat  and  the  Court  on  which  Justice  O'Con- 
nor sits  far  outweigh  their  differences. 

My  belief  that  the  common  characteristics 
of  the  work  of  Judges  in  a  free  society  are 
far  more  significant  than  their  differences 
has  persuaded  me  that  it  may  be  worth- 
while to  share  with  you  some  of  my  con- 
cerns about  the  way  the  Supreme  Court  is 
presently  discharging  one  of  its  Judicial  re- 
sponsibilities. A  frank  discussion  of  our 
problems  may  Identify  some  pitfalls  that  all 
of  us  should  try  to  avoid  and  may  uncover 
some  possible  solutions  that  merit  further 
study. 

The  Supreme  Court  is  now  processing 
more  litigation  than  ever  before.  The  Court 
Is  granting  more  petitions  for  certiorari;  liti- 
gants whose  petitions  are  granted  next  fall 
may  have  to  wait  a  fuU  year  before  their 
cases  are  argued.  The  Court  is  iasiiing  more 
pages  of  written  material:  opinions  for  the 
Court  are  longer  and  more  numerous  and 
separate  opinions  are  becoming  the  norm  in- 
stead of  the  exception.  The  Court  is  decid- 
ing more  cases  on  the  merits  without  the 
benefit  of  full  briefing  and  argument,  using 
the  currently  fashionable  technique  of  ex- 
plaining its  reasons  in  a  "Per  Curiam"  opin- 
ion—a  document  generally  written  for  the 
Court  by  an  anonymous  member  of  its  ever 
increasing  administrative  staff.  More  and 
more  frequently,  after  a  case  has  been  fully 
argued,  the  Court  finds  it  appropriate  to 
dismiss  the  writ  of  certiorari  without 
making  any  decision  on  the  merits  because 
it  belatedly  learns  that  certiorari  was  im- 
providently  granted.  As  Is  true  in  so  many 
courts  throughout  the  country,  the  heavy 
flow  of  litigation  Is  having  a  more  serious 
impact  on  the  administration  of  Justice  than 
is  generally  recognized. 

Some  of  the  consequences  of  this  in- 
creased flow  are  predictable  and  have  al- 
ready begun  to  manifest  themselves.  The 
problem  of  delay— which  is  not  yet  serious— 
in  a  few  years  will  be  a  matter  of  national 
concern.  Of  even  greater  Importance,  how- 
ever, is  what  may  happen  within  the  Court 
itself.  For  when  a  court  is  overworked,  the 
Judges  inevitably  will  concentrate  their 
prinicpal  attention  on  the  most  Important 
business  at  hand.  Matters  of  secondary  im- 
portance tend  to  be  put  to  one  side  for  fur- 
ther study  or  to  be  delegated  to  staff  assist- 
ants for  special  consideration.  Two  exam- 
ples illustrate  this  point. 

At  the  beginning  of  oiu-  last  Term,  after 
the  C^urt  had  processed  the  list  of  certiora- 
ri petitions  that  had  been  filed  during  the 
summer  recess— If  my  memory  serves  me 
correctly  there  were  about  a  thousand  cases 
on  that  list— we  agreed  that  it  was  essential 
that  we  confront  the  question  whether  the 
Court  should  either  support  legislation  that 
would  increase  the  appellate  capacity  of  the 
federal  Judicial  system  or  try  to  develop  new 
Internal  procedures  that  would  ameliorate 
'  the  Impact  of  the  case  volume  on  our  own 
work.  As  the  Term  developed,  however,  and 
we  became  more  and  more  deeply  Involved 
in  the  merlte  of  a  series  of  difficult  cases, 
our  initial  recognition  of  the  overriding  im- 


portaooe  of  evaluating  our  own  workload 
problems— and  the  desirability  of  scheduling 
conferences  devoted  exclusively  to  that  sub- 
ject matter— gradually  dissipated  and  no 
such  conference  was  ever  held.  We  were  too 
busy  to  decide  whether  there  was  anything 
we  could  do  about  the  problem  of  being  too 
busy. 

Reviewing  approximately  100  certiorari 
petitions  each  week  and  deciding  which  to 
grant  and  which  to  deny  Is  important  woik. 
But  it  is  leas  important  work  than  studying 
and  actually  deciding  the  merits  of  cases 
that  have  already  been  accepted  for  review 
and  writing  opinions  explaining  those  deci- 
sions. Because  there  simply  Is  not  enough 
time  available  to  do  the  more  Important 
work  with  the  care  it  requires  and  also  to 
read  all  the  certiorari  petitions  that  are 
filed.  I  have  found  It  necessary  to  delegate  a 
great  deal  of  responsibility  in  the  review  of 
certiorari  petitions  to  my  law  clerks.  They 
examine  them  all  and  select  a  small  minori- 
ty that  they  believe  I  should  read  myself.  As 
a  result.  I  do  not  even  look  at  the  papers  in 
over  80  percent  of  the  cases  that  are  filed.  I 
cannot  describe  the  practice  of  any  of  my 
colleagues,  but  when  I  compare  the  quality 
of  their  collective  efforts  at  managing  the 
certiorari  docket  with  the  high  quality  of 
their  work  on  argued  cases,  I  readily  con- 
clude that  they  also  must  be  treating  the 
processing  of  certiorari  petitions  as  a  form 
of  8econd<lass  work.  My  observation  of  that 
process  during  the  past  seven  Terms  has 
convinced  me  that  the  Court  does  a  poor  Job 
of  exercising  Its  discretionary  power  over 
certiorari  petitions.  Because  we  are  too  busy . 
to  give  the  certiorari  docket  the  attention  It 
deserves,  we  grant  many  more  cases  than  we 
should,  thereby  making  our  management 
problem  even  more  unmanageable. 

At  this  point  I  should  make  clear  that  I 
am  expressing  only  my  own  opinion— an 
opinion  that  perhaps  none  of  my  colleagues 
share.   Indeed,   some   of  them  believe   we 
should  be  taking  many  more  cases  and  that 
our  overflow  should  be  decided  by  a  newly 
created  National  Court  of  Appeals.  Under 
that  view,  the  aggregate  lawmaking  capacity 
of  the  federal  Judiciary  would  be  enlarged. 
There  would  be  a  significant  Increase  In  the 
number  of  federal  adjudications  binding  on 
courts   thoughout    the    nation.    Moreover, 
under  that  view,  the  management  functions 
performed  by  the  Supreme  Court  would  re- 
quire a  relatively  greater  portion  of  the  Jus- 
tices' total  time.  For  the  Justices  would  not 
only    decide    what    cases    are    Important 
enough  to  Justify  decision  on  the  merits  at  a 
national  level,  but  they  would  also  decide 
which  of  the  two  courte  with  nationwide  Ju- 
risdiction should  hear  those  cases.  In  other 
words,  they  would  be  managing  the  docket 
of  two  courts  Instead  of  Just  one.  The  in- 
creased national  capacity  would  also  make  it 
more  difficult  for  us  to  resist  the  tempta- 
tion to  review  every  case  In  which  we  believe 
the  court  below  has  committed  an  error. 
Like  a  new  four-lane  highway  that  tempo- 
rarily relieves  traffic  congestion,  a  new  na- 
tional court  would  also  attract  greater  and 
greater  traffic  volumes  and  create  unfore- 
seen  traffic   problems.    In   my   opinion   it 
would  be  unfortunate  If  the  function  of  the 
Supreme  Court  of  the  United  States  should 
become  one  of  primarily— or  even  largely- 
correcting  errors  committed  by  other  courts. 
It  is  far  better  to  allow  the  state  supreme 
courts  and  federal  courts  of  appeals  to  have 
the  final  say  on  almost  aU  litigation  than  to 
embark  on  the  hopeless  task  of  attempting 
to  correct  every  Judicial  error  that  can  be 
found. 
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In  my  opinion,  the  Court  and  the  nation 
would  be  better  served  by  reexamining  the 
doctrine  of  Judicial  restraint  and  by  apply- 
ing its  teachings  to  the  problems  that  con- 
front us.  The  doctrine  of  judicial  restraint  is 
often  misunderstood.  It  Is  not  a  doctrine 
that  relates  to  the  merits  of  Judicial  deci- 
sions: it  is  a  doctrine  that  focuses  on  the 
process  of  making  Judicial  decisions.  It  is  a 
doctrine  that  teaches  judges  to  ask  them- 
selves whether,  and  if  so  when,  they  should 
decide  the  merits  of  questions  that  litigants 
press  upon  them.  It  is  not  a  doctrine  that 
denies  the  Judiciary  any  lawmaking  power— 
our  common  law  heritage  and  the  repeated 
need  to  add  new  stitches  in  the  open  fabric 
of  our  statutory  and  constitutional  law  fore- 
closes the  suggestion  that  judges  never 
make  law— but  the  doctrine  of  Judicial  re- 
straint, as  explained  for  example  in  Justice 
Brandels'  separate  opinion  in  Aahvoander  v. 
Tennesate  Valley  Authorltv,  teaches  judges 
to  avoid  unnecessary  lawmaking.  When  it  is 
necessary  to  announce  a  new  proposition  of 
law  in  order  to  decide  an  actual  case  or  con- 
troversy between  adversary  litigants,  a  court 
has  a  duty  to  exercise  its  lawmaking  power. 
But  when  no  such  necessity  is  present,  in 
my  opinion  there  is  an  equally  strong  duty 
to  avoid  unnecessary  lawmaking. 

The  fact  that  the  Court  Is  granting  a 
larger  number  of  certiorari  petitions  than 
ever  before  raises  the  question  whether  it  is 
engaging  in  imnecessary  lawmaking.  The 
answer  to  that  question  is  suggested  by  a 
few  examples  of  the  way  the  Court  has  ex- 
ercised its  discretionary  Jurisdiction  in 
recent  years.  For  both  in  deciding  when  to 
review  novel  questions  and  in  deciding  what 
questions  need  review,  the  Court  often  ex- 
hibits an  unfortunate  lack  of  judicial  re- 
straint. Thus,  the  various  opinions  in  our 
recent  case  involving  a  school  library  plainly 
disclose  that  the  Court  granted  certiorari  at 
an  interlocutory  stage  of  a  case  in  which 
further  proceedings  in  the  trial  court  would 
either  have  clarified  the  constitutional  issue 
or  perhaps  have  mooted  the  entire  case. 
Similar  considerations  in  the  case  involving 
a  court  clerk's  claim  of  immunity  prompted 
the  Court  to  dismiss  the  writ  as  improvl- 
dently  granted.  The  Court's  timing  in  these 
cases  demonstrates  that  patience  is  both  a 
virtue  and  a  characteristic  of  Judgment  that 
Judges  sometimes  forget. 

In  other  cases  the  Court  has  displayed  a 
surprising  unwillingness  to  allow  other 
courts  to  make  the  final  decision  in  cases 
that  are  binding  In  only  a  limited  geographi- 
cal area  and  in  which  no  conflict  exists. 
Thus,  in  Watt  v.  AUuka,  apart  from  the  pos- 
sibility that  error  had  been  committed, 
there  was  no  reason  for  our  Court  to  Involve 
itself  In  a  dispute  between  the  State  of 
Alaska  and  one  of  its  counties  over  the  divi- 
sion of  mineral  leasing  revenues  that  could 
only  arise  in  the  Ninth  Circuit.  In  Oregon  v. 
Kennedy,  the  Court  elected  to  review  a  mis- 
application of  double  Jeopardy  doctrine  by 
the  Oregon  Court  of  Appeals  even  though 
the  particular  facts  of  the  case  may  never 
be  duplicated  In  other  litigation.  The  fact 
that  the  new  double  jeopardy  doctrine  pro- 
nounced in  the  opinion  of  five  of  my  col- 
leagues was  totally  unnecessary  to  decide 
that  case  adds  emphasis  to  the  lack  of  ne- 
cessity for  granting  certiorari  at  all.  Mor- 
ever.  despite  that  pronouncement,  the 
Oregon  court  remained  free  to  reinstate  its 
prior  judgment  by  unambiguouBly  relying 
on  Oregon,  rather  than  federal,  law  to  sup- 
port its  holding.  In  South  Dakota  v.  Opper- 
man,  the  State  Supreme  Court  followed 
that  precise  course,  thereby  proving  that 


our  Court  had  unnecessarily  taken  Jurisdic- 
tion of  a  case  in  which  deference  to  the 
state  court's  Judgment  would  have  been  ap- 
propriate in  the  first  Instance.  The  decision 
to  review  (and  to  reverse  summarily  without 
argimient)  a  novel  holding  by  a  California 
intermediate  appellate  court  concerning  the 
burden  of  proof  in  an  obscenity  trial,  or  an 
equally  novel  holding  by  the  Pennsylvania 
Supreme  Court  concerning  a  police  officer's 
order  commanding  the  driver  of  a  vehicle  to 
get  out  of  his  car  after  a  traffic  violation, 
are  additional  examples  of  the  many  cases 
in  which  the  Court  has  been  unwilling  to 
allow  a  state  court  to  provide  one  of  its  resi- 
dents more  protection  than  the  Federal 
Constitution  requires  even  though  the  state 
decision  affected  only  a  limited  territory 
and  did  not  create  a  conflict  with  any  other 
decision  on  a  question  of  federal  law,  and 
even  though  the  state  court  had  the  power 
to  reinstate  its  original  Jud^nent  by  relying 
on  state  law.  A  willingness  to  allow  the  deci- 
sion of  other  courts  to  stand  until  it  is  nec- 
essary to  review  them  is  not  a  characteristic 
of  this  Court  when  it  believes  that  error 
may  have  been  committed. 

The  Court's  lack  of  judicial  restraint  is 
perhaps  best  illustrated  by  the  procedure  it 
followed  in  the  Snepp  case.  A  former  CIA 
agent  filed  a  petition  for  certiorari  seeking 
review  of  a  Fourth  Circuit  decision  holding 
that  his  publication  of  a  book  about  Viet 
Nam  violated  his  secrecy  agreement  with 
the  CIA:  he  contended  that  his  contract  was 
unenforceable  because  It  abridged  his  right 
to  free  speech.  The  Government  opposed 
his  petition  and  also  fUed  a  conditional 
cross-petition,  praying  that  if  the  Court 
should  grant  Snepp's  petition,  it  should  also 
consider  whether  the  remedy  ordered  by 
the  lower  court  was  adequate.  The  Court 
denied  Snepp's  petition,  but  nevertheless 
granted  the  cross-petition  and,  without 
hearing  argwnent  on  the  merits.  Issued  a 
Per  Curiam  opinion  ordering  a  constructive 
trust  to  l>e  imposed  on  all  of  the  book's 
earnings  even  though  there  was  neither  a 
statutory  nor  contractual  basis  for  that 
novel  remedy.  Since  the  Government  had 
not  even  asked  the  Court  to  review  the 
remedy  issue  imleaa  it  granted  Snepp's  peti- 
tion, it  is  undeniable  that  the  Court's  exer- 
cise of  lawmaking  power  in  that  caae  was  to- 
tally unneceanry.  If  you  think  the  Snepp 
case  is  unique  in  the  revelatory  li^t  it  casts 
on  the  Court's  present  approach  to  the  doc- 
trine of  Judicial  restraint,  I  auggeat  that  you 
read  the  Court's  Per  Curiam  opinion  in  the 
McCltukey  case,  decided  on  the  last  day  of 
this  Term,  in  which  the  Court  exerdaed  lU 
majestic  power  to  reinstate  the  suspension 
of  a  high  school  student  who  had  consumed 
too  much  alcohoL 

Tou  may  think  I  have  wandered  away 
from  a  discussion  of  the  problems  created 
by  the  mounting  tide  of  litigation  that  Is 
threatening  to  engiilf  our  Court.  My  pur- 
pose in  disfflissing  the  doctrine  of  judicial  re- 
straint, however,  is  relevant  for  two  quite 
different  reasons.  First,  it  lends  support  to  a 
possible  solution  to  the  problem  that  I 
favor,  second,  it  explains  why  Judges  who  do 
not  share  my  respect  for  the  doctrine  will 
surely  oppose  that  solution. 

Instead  of  creating  a  new  coiui;  to  decide 
more  cases  on  the  merits,  thereby  increasing 
the  aggregate  judicial  power  that  the  Su- 
preme Court  may  exercise,  I  favor  the  cre- 
ation of  a  new  court  to  which  the  Supreme 
Court  would  surrender  some  of  Its  present 
power— specifically,  the  power  to  decide 
what  cases  the  Supreme  Court  should 
decide  on  the  merits.  In  essence,  this  is  the 


proposal  that  was  made  by  the  committee 
headed  by  Professor  Paul  Freund  several 
years  ago  with  one  critical  difference.  I 
would  allow  that  court  to  decide— not 
merely  to  recommend— that  a  certiorari  pe- 
tition should  be  granted  or  denied.  Let  me 
Just  briefly  explain  why  I  beUeve  the  cre- 
ation of  a  new  court  with  that  power  would 
significantly  Improve  the  administration  of 
Justice. 

First,  and  of  greatest  Importance.  I  believe 
an  independent  tribunal  that  did  not  have 
responsibility  for  deciding  the  merits  of  any 
case  would  do  a  far  better  Job  of  selecting 
those  relatively  few  cases  that  should  be  de- 
cided by  the  Supreme  Court  of  the  United 
States.  As  I  have  already  suggested,  I  think 
the  present  Court  does  a  poor  Job  of  per- 
forming that  task.  It  grants  too  many  cases 
and  far  too  often  we  are  guUty  of  voting  to 
grant  simply  because  we  believe  error  has 
been  committed  rather  than  because  the 
question  presented  is  both  sufficiently  im- 
portant for  decision  on  a  national  level  and 
also  ripe  for  decision  when  action  is  taken 
on  the  certiorari  petition.  I  recognize  that  a 
different  court  might  make  similar  mis- 
takes, but  reflection  has  persuaded  me  that 
such  a  court  would  be  more  likely  to  develop 
a  Jurisprudence  of  its  own  that  properly  fo- 
cused on  the  factors— other  than  possible 
error- that  should  determine  whether  or 
not  a  certiorari  petition  should  be  granted. 

Second,  if  I  am  correct  In  my  belief  that 
such  a  court  would  grant  fewer  petitions, 
this  Court  would  be  required  to  decide  fewer 
cases  on  the  merits.  Even  If  that  assumption 
is  not  correct,  if  the  vast  flood  of  paper  and 
the  small  army  of  administrative  personnel 
associated  with  the  processing  of  our  certio- 
rari docket  could  be  entirely  removed  from 
the  Supreme  Court,  the  time  available  to 
the  Justices  for  doing  their  most  Important 
work  would  be  dramatically  increased.  The 
threat  t4  the  quality  of  that  work  that  is 
now  posed  by  the  flood  of  certiorari  peti- 
tions would  be  entirely  removed. 

Finally,  if  the  new  court  were  granted  the 
power  to  control  our  docket,  I  believe  capa- 
ble judges  would  regard  membership  on 
that  court  as  worthy  of  their  talent.  When 
the  original  Freund  Committee  proposal 
was  made,  my  initial  reaction  to  It  was  the 
same  as  that  of  other  cireuit  Judges  with 
whom  I  was  serving— it  seemed  to  offer  us 
the  opportunity  to  become  law  clerks  in- 
stead of  Judges.  But  an  important  reason  for 
that  reaction  was  the  fact  that  the  proposed 
court  was  not  expected  to  exercise  any  real 
power— it  would  have  done  no  more  than 
perform  a  preliminary  screening  function 
tor  the  Supreme  Court  without  the  actual 
power  of  decision.  If  the  Supreme  Court 
surrendered  that  power  to  the  new  court, 
the  status  of  that  court  would  indeed  be  sig- 
nificant. I  am  firmly  convinced  that  a 
proper  performance  of  the  function  of  se- 
lecting the  cases  for  the  Supreme  Court's 
docket  would  be  rewarding  judicial  work,  re- 
quiring a  scholarly  understanding  of  new 
developments  In  the  law  and  of  our  demo- 
cratic institutions  that  only  our  ablest 
Judges  possess. 

Those  who  question  the  wisdom  of  allow- 
ing the  Supreme  Court  to  relinquish  control 
over  its  own  docket,  and  who  favor  the  cre- 
ation of  a  new  National  Court  of  Appeals  to 
decide  cases  that  are  referred  to  It  by  our 
Court,  rely  heavily  on  the  perceived  need  to 
enlarge  our  capacity  to  resolve  conflicts 
among  the  circuits.  Let  me  therefore  say  a 
word  about  that  asserted  need.  Again  the 
doctrine  of  Judicial  restraint  sheds  light  on 
the  problem. 
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PutUnc  to  (me  tide  my  own  view  that  the 
number  of  unreaolved  confllcta  is  exacgerat- 
ed.  I  would  like  to  suggest,  first,  that  the  ex- 
istence of  differing  rules  of  Uw  in  different 
sections  of  our  great  country  is  not  always 
an  intolerable  evO  and.  second,  that  there 
are  decisionmakers  other  than  Judges  who 
could  perform  the  task  of  resolving  conflicts 
on  questions  of  statutory  construction.  As 
Justice  O'Connor  noted  in  her  eloquent  dis- 
sent in  the  FERC  case,  the  fact  that  many 
rules  of  law  differ  from  state  to  state  is  at 
times  one  of  the  virtues  of  our  federal 
system.  It  would  be  better,  of  course,  if  fed- 
eral law  could  be  applied  uniformly  in  all 
federal  courts,  but  experience  with  conflict- 
ing interpretations  of  federal  rules  may  help 
to  illuminate  an  issue  before  it  is  finally  re- 
solved and  thus  may  play  a  constructive  role 
in  the  lawmaking  process.  The  doctrine  of 
Judicial  restraint  teaches  us  that  patience  in 
the  Judicial  resolution  of  conflicts  may 
sometimes  produce  the  most  desirable 
result. 

The  doctrtae  of  Judicial  restraint  also 
raises  the  quotion  whether  the  conflict  res- 
olution task  need  always  be  performed  by 
Judges.  If  the  conflict  is  on  a  question  of 
constitutional  law.  it  must  be  resolved  by 
the  Supreme  Court.  But  if .  ss  Is  more  fre- 
quently the  case,  the  conflict  is  over  the 
meaning  of  an  amblgous  statutory  provi- 
sion. It  may  be  both  more  efficient  and  more 
appropriate  to  allow  Congress  to  make  the 
necessary  choice  between  the  alternative  in- 
terpretations of  the  legislative  intent.  If  the 
conflicts  problem  is— or  should  become— suf- 
ficiently Important  to  Justify  the  creation  of 
an  entirely  new  federal  appellate  court.  I 
would  suppose  that  the  problem  would  also 
Justify  the  creation  of  a  standing  committee 
of  the  Congress  to  identify  conflicts  that 
need  resolution  and  to  draft  bills  to  resolve 
them  one  way  or  the  other.  If  the  source  of 
the  conflict  is  ambiguity  resulting  from  an 
omission  in  a  statute,  it  would  seem  to  make 
good  sense  to  sssign  Congress  the  task  of 
performing  the  necessary  corrective  law- 
making. 

At  the  outset  of  my  remarks  I  suggested 
that  a  discussion  of  problems  I  perceive  in 
our  Court  might  be  useful  to  other  Judges 
because  the  similarities  among  courts  out- 
weigh their  differences.  Before  I  close  let 
me  therefore  explain  why  I  hope  my  com- 
ments may  be  relevant  to  the  problems  that 
arise  in  other  courts.  First,  I  would  urge  you 
to  identify  your  problems  and  to  discuss 
them  openly  and  frankly.  Disagreements 
with  other  Judges  is  a  characteristic  of  our 
profession  that  implies  no  disrespect  and  no 
lack  of  faith  in  the  inherent  strength  of  our 
institution.  We  must  begin  to  talk  about  our 
problems  before  we  can  solve  them.  Second, 
when  you  are  considering  possible  changes 
in  your  procedures   as  well  as  when  you  are 
deciding  particular  cases— keep  in  mind  the 
teachings  of  the  ^doctrine  of  Judicial  re- 
straint. Consider  whether,  when  and  how 
the  special  talent  of  Judges— the  thoughtful 
application  of  impartial  Judgment— should 
play  a  role  in  the  decisionmaking  process. 
And  finally,  I  must  note  that  although  my 
remarks  have  indicated  that  proper  manage- 
ment of  a  docket  requires  a  court  to  treat 
some  cases  as  having  a  greater  importance 
or  priority  than  others,  distinctions  that  are 
made  for  administrative  reasons  are  not  ap- 
plicable   to   the   decisional    process    itself. 
With  regard  to  our  primary  responsibility.  I 
would  urge  you  to  heed  the  advice  of  a  truly 
great  Judge.  In  an  interview  a  few  weeks  ago 
Justice  Stewart  was  asked  If  there  was  some 
opinion  of  which  he  was  particularly  proud. 
This  was  his  answer 


"I  worked  hard  on  every  opinion.  I  think 
they  were  aU  satisfactory.  I  think  it's  very 
important  for  a  Judge— any  Judge,  any- 
where—to remember  that  every  case  is  the 
most  important  case  in  the  world  for  the 
people  involved  In  that  case,  and  not  to 
think  of  a  case  as  a  second-class  case  or  a 
third-class  case  or  an  unimportant  case.  It 
behooves  the  Judge  or  Justice  to  apply  him- 
self fully  to  every  case  and  to  give  it  consci- 
entious consideration." 

Justice  Stewart's  example,  as  well  as  his 
written  word,  is  a  great  teacher. 


RECOGNITION  OP  SENATOR 
LEVIN 

The  PRESIDING  OPPICER.  ttader 
the  previous  order,  the  Senator  from 
Klichigan  (Itfr.  Levin)  Is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 


NATIONAL  DEPENSE  STOCKPILE 
Mr.  LEVIN.  Mr.  President,  many  ele- 
ments of  our  national  defense  program 
are  glamorous  subjects  which  we  read 
and  hear  about  every  day.  However, 
this  morning,  I  would  like  to  discuss 
an  issue  that  is  not  consistently  in  the 
public  eye  but  is  still  very  important 
to  this  Nation's  military  preparedness. 
This  issue  is  the  national  defense 
stockpile. 

My  purpose  this  morning  is  to  bring 
to  the  attention  of  the  Senate  a  report 
by    the    General    Accounting    Office 
which  I  requested  in  Jime  and  which  I 
am  releasing  today.  This  report  pro- 
vides strong  evidence  that  the  Reagan 
administration  is  putting  short-term 
budgetary  considerations  ahead  of  our 
long-term  national  security  interest  in 
its  management  of  the  stockpile.  The 
General  Accounting  Office  confirmed 
that  the  administration's  plan  for  the 
stockpile  will  result  in  the  accumula- 
tion of  $1.8  billion  in  the  Treasury 
from  the  sale  of  excess  stockpile  mate- 
rials over  the  next  5  years.  By  not 
using  these  funds  to  purchase  addi- 
tional needed  materials  for  the  stock- 
pile, this  plan  clearly  violates  the  ex- 
pressly  stated  will   of   the   Congress 
that  "the  purpose  of  the  stockpile  Is  to 
serve  the  interest  of  national  defense 
only  and  Is  not  to  be  used  for  econom- 
ic or  budgetary  purposes."  By  ignoring 
this  statutory  policy,  the  administra- 
tion has  also  explicitly  rejected  the 
advice  of  the  national  security  agen- 
cies within  the  executive  branch  re- 
sponsible for  insuring  that  this  coun- 
try has  an  adequate  strategic  stock- 
pile. 

I  ask  unanimous  consent  that  the 
GAO  report,  Issued  to  me  on  July  16, 
1982,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

BACKGROXTHO  OF  TBB  HATIOMAL  OEFKinX 
STOCKPILK 

Mr.  LEVIN.  Mr.  President,  the 
United  States  maintains  a  national  de- 


fense stockpile  because  we  cannot 
produce  certain  strategic  and  critical 
materials  in  sufficient  amounts  to 
meet  our  military  and  Industrial  needs 
during  periods  of  national  emergency. 
The  Federal  Government's  manage- 
ment of  the  stockpile  since  its  creation 
has  been  far  from  distinguished.  Too 
often  in  the  last  three  decades,  we 
have  used  the  sale  of  stockpile  materi- 
als as  an  easy  source  of  revenues  for 
the  Federal  Treasury,  ignoring  the  le- 
gitimate requirements  to  maintain  a 
stable  source  of  critical  materials  to 
enable  us  to  respond  to  a  war  or  na- 
tional emergency. 

As  a  result,  today  the  inventory  of 
many  strategic  materials  in  the  stock- 
pile is  a  long  way  from  the  require- 
ment for  these  materials  set  by  the 
Federal  Emergency  Management 
Agency  (PE&fA).  To  illustrate  these 
shortages,  let  me  Just  mention  some  of 
the  strategic  materials  that  are  re- 
quired to  make  the  Pratt  and  Whitney 
P-100  turbofan  engine.  This  is  the  jet 
engine  that  powers  the  P-15  and  F-16, 
the  first-line  tactical  fighter  aircraft 
of  our  Air  Force. 

According  to  FEMA  officials  the 
manufacture  of  one  of  these  jet  en- 
gines requires: 

Five  thousand  three  hundred  and 
sixty  six  pounds  of  titaniiun.  In  1981, 
this  country  imported  47  percent  of  its 
titanium  consumption.  The  current  in- 
ventory of  titanium  in  the  stockpile 
represents  only  17  percent  of  what  we 
need  in  that  stockpile. 

Five  thousand  two  himdred  and  four 
pounds  of  nickel.  In  1981.  this  country 
imported  73  percent  of  its  nickel  con- 
sumption. The  stockpile  currently  has 
no  nickel;  the  requirements  for  our 
stockpile  is  200,000  short  tons,  and  we 
have  nothing  In  that  stockpile. 

Nine  himdred  and  ten  pounds  of 
cobalt.  In  1981,  this  country  imported 
93  percent  of  its  cobalt  consumption. 
Even  with  the  recently  annoimced 
proposal  to  purchase  an  additional  5.2 
million  pounds  of  cobalt,  the  current 
stockpile  Inventory  will  be  only  54  ^r- 
cent  of  the  requirement  after  this  an- 
nounced purchase. 

One  himdred  and  seventy-one 
pounds  of  columbium.  In  1981,  this 
country  imported  100  percent  of  its  co- 
lumbium consumption.  The  stockpile 
inventory  of  the  columbium  commodi- 
ty group  is  only  52  percent  of  the  in- 
ventory objective. 

Three  pounds  of  tantalum.  In  1981, 
this  country  imported  97  percent  of  its 
tHwtJiiiim  consumption.  The  stockpile 
currently  contains  only  33  percent  of 
the  inventory  objective  of  the  tanta- 
lum commodity  group. 

This  example  covers  the  materials 
needed  in  just  one  jet  engine.  In  this 
example,  the  stockpUe  inventory  for 
each  of  these  materials  is  approxi- 
mately one-half  or  less  than  the  re- 
quirement established  by  the  execu- 
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tive  branch.  In  fact,  all  of  these  mate- 
rials were  on  the  recent  list  of  highest 
priority  materials  slated  for  purchase 
for  the  stockpile.  If  this  administra- 
tion has  its  way,  the  large  deficits  in 
the  stockpile  Inventory  for  these  and 
other  critical  materials  will  not  be 
filled  anytime  soon. 

1S79  STOCKPIUira  ACT 

Bfr.  President,  with  the  passage  of 
the  Strategic  and  Critical  Materials 
Stock  Piling  Revision  Act  of  1979. 
Congress  took  a  major  step  toward 
strengthening  the  management  of  the 
national  defense  stockpile.  This  act  ar- 
ticulated a  national  policy  that  the 
stockpile  inventory  should  be  siiffi- 
cient  to  cover  the  country's  needs  for 
critical  materials  for  not  less  than  3 
years  of  a  national  emergency.  It  also 
explicitly  established  the  policy  I  Just 
quoted  that  "the  purpose  of  the  stock- 
pile is  to  serve  the  interest  of  national 
defense  oiUy  and  is  not  to  be  used  for 
economic  and  budgetary  purposes."  To 
insure  this,  Congress,  in  the  act.  set  up 
a  separate  fimd  in  the  U.S.  Treasury— 
the  national  defense  stockpile  transac- 
tion f\md— where  all  receipts  received 
from  the  sale  of  stockpile  materials 
are  deposited.  By  law,  fimds  deposited 
in  that  fund  can  only  be  used  for  the 
acquisition  of  needed  strategic  and 
critical  materials  for  the  stockpile- 
nothing  else. 

Two  years  later,  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981, 
Congress  included  an  additional  safe- 
guard against  the  stockpile  being  used 
for  economic  and  budgetary  purposes. 
Because  receipts  going  into  the  stock- 
pile transaction  fund  are  coimted  on 
the  revenue  side  of  the  Federal  ledger, 
there  might  be  an  inclination  on  the 
part  of  an  administration  anxious  to 
generate  revenues  to  sell  off  excess 
stockpile  materials  and  leave  the  re- 
ceipts in  the  stockpile  transaction 
fund  without  using  the  receipts  for 
their  intended  purpose— filling  of  the 
stockpile.  To  prevent  this  from  hm?- 
pening.  Congress  stipulated  that  no 
disposal  may  be  made  from  the  stock- 
pile after  September  30,  1983,  if  the 
disposal  would  result  in  there  being  a 
balance  in  the  stockpile  transaction 
fund  in  excess  of  $500,000,000. 

The  same  amendments  also  require 
the  President  to  submit  to  the  Con- 
gress annually  a  5-year  materials  plan 
for  the  operation  of  the  stockpile. 
This  report  lays  out  the  details  of 
planned  expenditures  for  acquisition 
and  of  anticipated  receipts  from  pro- 
posed disposals  of  stockpile  materials 
during  the  next  fiscal  year  and  the 
succeeding  4  fiscal  years. 

IXAOAM  AmmnSTKATIOR  RATKHnrS  OH  TBI 

MATioiiAL  osmisi  sToocnu 
Mr.  President,  the  rhetoric  of  the 
Reagan  administration  suggests  a 
strong  commitment  to  rebuilding  the 
stockpUe.  On  BCarch  31. 1981,  less  than 
2  months  after  coming  into  office. 
President  Reagan  directed  the  Federal 


Emergency  Management  Agency 
(FEMA)  "to  begin  the  first  purchase 
program  for  the  national  defense 
stockpile  of  strategic  and  critical  mate- 
rials in  over  20  years."  President 
Reagan  went  on  to  say  in  the  state- 
ment that  "it  is  expected  that  larger 
purchases  will  be  made  as  funds  from 
sales  of  excess  materials  build  up  in 
the  stockpile  fund."  One  year  later, 
the  President's  promises  have  fallen 
far  short  of  implementation. 

On  April  5, 1982.  in  the  National  Ma- 
terials and  Minerals  Program  Plan  and 
Report  to  Congress,  the  President 
promised  that  "the  administration  will 
expeditiously  dispose  of  those  stock- 
piled materials  held  in  excess  of  goals 
and  acquire  additional  materials 
through  the  appropriations  process." 

The  President  also  said  that  "this 
program  demonstrates  a  serious  com- 
mitment by  this  administration  to  en- 
hance significantly  the  national  secu- 
rity." In  response  to  this  statement.  I 
only  hope  that  the  President  does  not 
want  us  to  measure  his  administra- 
tion's commitment  to  enhancing  the 
national  security  by  the  plan  for  the 
national  defense  stockpile  over  the 
next  5  years  because  that  plan  makes 
the  President's  statement  sound  more 
like  a  hollow  promise  than  a  serious 
commitment. 

THI  10S1-ST  AimnAL  KATOtlALS  FLAK 

The  fact  is  that  under  the  adminis- 
tration's 5-year  plan,  the  revenues 
from  sales  of  stockpile  receipts  would 
be  way  out  of  proportion  to  the  pro- 
posed purchases  of  new  materials.  Re- 
ceipts and  purchases  are  not  even 
close  to  balancing.  Through  fiscal  year 
1987.  FEIilA's  plan  anticipated  receipts 
from  stockpile  disposals  at  more  than 
$2.4  billion.  At  the  same  time.  FEMA's 
plan  proposed  expenditures  for  stock- 
pile purchases  through  1987  totaled 
only  $660  million.  Sales  would  be  four 
times  purchases. 

In  other  words,  xinder  the  adminis- 
tration's current  plan,  at  the  end  of 
fiscal  year  1987.  there  would  be  almost 
$1.8  billion  of  receipts  from  stockpUes 
sales  sitting  idle  in  the  stockpile  trans- 
action fund.  This  represents  over 
three  times  the  $500  million  limit  on 
the  size  of  the  balance  In  the  stockpUe 
transaction  fund  established  in  law 
Just  last  year. 

OAOUPOBT 

Because  of  the  serious  inconsisten- 
cies in  the  administration's  annual  ma- 
terials plan  for  fiscal  years  1982  to 
1987,  I  asked  the  General  Accounting 
Office  to  examine  the  plan  to  deter- 
mine whether  it  violated  the  require- 
ments of  the  Stock  Piling  Act.  Mr. 
President,  the  answer  from  OAO  could 
not  have  been  clearer.  The  OAO  con- 
cluded—and I  quote- 
Prom  our  exsminatlon.  It  appears  that  the 
administration  has  given  priorltir  to  budget- 
ary considerations  over  stockpile  needs,  and 
that  the  ft-year  plan,  if  Implemented,  will 


result  In  the  $500  million  limitation  on  the 
stockpile  transaction  fund  being  exceeded. 

OAO  also  reported  that  OMB  offi- 
cials had  sUted  that  before  the  $500 
million  limitation  on  the  balance  in 
the  stockpile  transaction  fund  was  ex- 
ceeded, "appropriate  amending  legisla- 
tion would  be  submitted  to  the  Con- 
gress." In  other  words,  the  administra- 
tion plans  to  seek  repeal  of  the  princi- 
pal legislative  safeguard  in  the  Stock 
Piling  Act  that  prevents  the  stockpile 
from  being  manipulated  for  economic 
and  budgetary  purposes. 
concLusioii 
Mr.  President,  there  is  more  than 
enough  blame  to  go  around  for  the 
sorry  state  in  which  we  find  the  stock- 
pile today.  Just  last  year,  the  Congress 
itf>propriated  only  $57.6  million  of  the 
$120  million  requested  by  the  adminis- 
tration for  stockpile  purchases.  But. 
Mr.  President.  I  can  only  conclude 
from  this  OAO  report  that  the  admin- 
istration's commitment  to  rebuild  the 
national  defense  stockpile  Is  an  illuso- 
ry one.  At  the  rate  of  purchases  for 
the  stockpile  proposed  by  the  adminis- 
tration, it  will  be  well  beyond  the 
middle  of  the  next  century  before  we 
eliminate  the  current  shortages  of 
critical  and  strategic  materials  in  the 
stockpile. 

Of  additional  serious  concern  is  the 
blatant  disregard  by  the  administra- 
tion of  the  policy  set  forth  in  the  1979 
Stock  Piling  Act  that  the  stockpile  not 
be  used  for  economic  and  budgetary 
purposes.  The  at^ministration's  plan 
would  allow  the  accumulation  of  $1.8 
billion  In  the  stockpile  transaction 
fimd  which,  under  the  law,  is  not  sup- 
posed to  be  used  for  any  purpose 
except  to  purchase  additional  materi- 
als for  the  stockpile.  The  only  possible 
explanation  for  this  is  the  administra- 
tion's desire  to  use  these  funds  as  a 
revenue  offset  to  create  the  appear- 
ance of  lowering  the  overall  deficit. 

Finally,  and  most  basically,  the  ad- 
ministration's actions  raise  the  ques- 
tion of  how  critical  the  current  admin- 
istration considers  the  national  de- 
fense stockpile  to  our  national  securi- 
ty. The  inventory  goals  for  the  stock- 
pile are  not  set  in  Congress.  They  are 
established  and  ratified  through  a 
lengthy  process  involving  all  of  the 
various  national  security  agencies 
within  the  executive  branch. 

Mr.  President,  the  fact  is  that  for 
many  critical  commodities,  our  stock- 
pile inventory  today  Includes  only  a 
fraction  of  the  objective.  As  of  April 
30,  1982.  the  stockpUe  goals  or  reqiUre- 
ments  represent  materials  valued  at 
$17.5  billion.  We  have  materials  valued 
at  $11  bUUon  in  the  stoclvUe  today. 
Of  this  $11  bUUon.  only  $7.3  bUUon 
represents  materials  that  can  be 
charged  to  stockpUe  goals:  the  remain- 
ing $3.7  billion  worth  of  material  are 
excess.  Thus,  we  need  about  $10.2  bU- 
Uon worth  of  strategic  and  critical  ma- 


20040 


CONGRESSIONAL  RECORD— SENATE 


August  10,  1982 


UMI 


terials— almost  60  percent  of  our  re- 
quirement—to meet  the  requirements 
for  the  stockpile  developed  through 
the  collective  wisdom  of  the  national 
security  agencies  within  the  executive 
branch. 

As  I  pointed  out  earlier,  these  short- 
ages occur  in  materials  such  as  titani- 
um, cobalt,  and  nlcUe  which  would  be 
essential  to  our  industrial  effort  in  a 
war  or  national  emergency.  We  are  a 
long  way  from  reaching  the  inventory 
goals  for  some  very  important  m" 
als.  If  the  administration  is  not  willing 
to  spend  even  the  receipts  from  stock- 
pile sales  on  additional  critically 
needed  materials— funds  which  are  not 
supposed  to  be  used  for  any  other  pur- 
pose—then I  can  only  conclude  that 
the  administration  does  not  think  the 
stockpile  inventory  objectives  are  very 
critical  to  our  national  security. 

This  criticism  does  not  extend  to  the 
officials  of  FEMA  and  GSA.  directly 
responsible  for  day-to-day  manage- 
ment of  the  stockpile,  I  might  add.  In 
testimony  before  the  Preparedness 
Subcommittee  on  June  9.  OSA  offi- 
cials indicated  their  original  requests 
to  OMB  for  fiscal  year  1982  and  fiscal 
year  1983  for  new  materials  for  the 
stockpile  were  $908.9  million  and 
$862.4  million,  respectively.  OMB  re- 
duced these  requests  to  $120  million  in 
both  years,  less  than  one-seventh  of 
the  requests  made  to  them  by  the  ad- 
ministration for  the  stockpiles. 

Mr.  President,  the  chairman  of  the 
Preparedness  Subcommittee,  Senator 
Humphrey,  has  been  a  strong  support- 
er of  our  military  preparedness  in  gen- 
eral and  of  our  national  defense  stock- 
pile in  particular.  As  the  Preparedness 
Subcommittee,  under  his  leadership, 
continues  its  oversight  hearing  on  the 
stockpile,  I  hope  that  we  can  caU  GSA, 
FEMA,  and  OMB  witnesses  to  testify 
on  the  conclusions  of  the  GAO  report 
which  I  am  releasing  today. 
EzHiBn  1 
VS.  Gtkzrkl  Accoumtihg  Offici, 

Washington,  D.C.,  July  16, 1982. 
Subject:  ImplemenUtion  of  National  De- 
fense   StockpUe     Plans     Would     Require 
Amending     Existing     Legislation     (OAO/ 
i3[<D-82-lll). 
Hon.  Caul  Lkvih. 

Ranking  Minority  Member,  Subcommittee 
on  Preparedness,  Committee  on  Armed 
Services,  U.S.  Senate. 
Dbar  SKNATOit  Lkydt  The  United  States 
cannot  produce  certain  strategic  and  critical 
materials  in  sufficient  amounts  to  support 
its  reQuirements  during  periods  of  national 
emergency.  To  prevent  what  could  be  a  dan- 
gerous and  costly  dependence  on  foreign 
supply    sources    during    these    crises,    the 
United  States  maintains  a  National  Defense 
Stockpile  of  materials  to  avoid  military  set- 
backs and  economic  damage  in  wartime. 

On  June  18.  1982.  you  asked  us  to  review 
the  Federal  Emergency  Management  Agen- 
cy's (FEMA)  5-year  Annual  Materials  Plan 
for  Fiscal  Tears  1983-1987.  (See  end.  I.) 
You  asked  our  views  on  whether  the  plan 
meets  the  requirements  in  the  Strategic  and 
Critical  BlateriaU  Stock  Piling  Act,  u 
amended.  (50  U.S.C.  98  et  seq.)  that— 


"The  purpose  of  the  stockpile  Is  to  serve 
the  interest  of  national  defense  only  and  is 
not  to  be  used  for  economic  or  budgetary 
purposes"  and 

Except  for  rotations,  disposal  of  excess 
materials  that  may  cause  a  loss  to  the  Fed- 
eral Government  if  allowed  to  deteriorate, 
and  releases  required  for  national  defense, 
"no  disposal  may  be  made  from  the 
tockpile  •  •  •  If  the  disposal  would  result 
there  being  a  balance  in  the  National  De- 
nse Stockpile  Transaction 
id  •  *  •  after  September  30, 
1983,  •  •  •  in  excess  of  $500,000,000."  • 

From  a  strictly  legal  standpoint,  the  plan 
is  not  required  to  comply  with  these  provi- 
sions of  the  act.  The  plan  Is  only  required  to 
indicate  proposed  acquisitions  and  disposals. 
However,  we  attempted  to  determine  wheth- 
er the  proposed  actions,  if  implemented  as 
planned,  would  meet  the  requirements  that 
the  stockpile  not  be  used  for  economic  and 
budgetary  purposes  and  that  the  stockpUe 
Transaction  Fund  not  exceed  $500  million. 
From  our  examination.  It  appears  that  the 
administration  has  given  priority  to  budget- 
ary considerations  over  stockpile  needs,  auid 
that  the  5-year  plan,  if  Implemented,  will 
result  in  the  $500  million  limitation  on  the 
Transaction  Fund  balance  being  exceeded. 
An  OMB  official  told  us  that  before  the  lim- 
itation is  exceeded,  appropriate  amending 
legislation  would  be  submitted  to  the  Con- 
gress. 

Your  office  subsequently  asked  us  to  de- 
termine whether  proposed  stockpile  acquisi- 
tions appear  consistent  with  Presidential 
StockpUe  policy  included  in  his  April  5.  1982. 
program  plan  and  report  to  the  Congress. 
This  plan  and  report  were  required  by  the 
National  Materials  and  Minerals  Policy.  Re- 
search and  Development  Act  of  1980.  Public 
Law  96-^79.  We  found  no  apparent  attempt 
within  the  administration  to  correlate  the 
budget  with  either  the  President's  March 
13. 1981.  statement  or  the  April  5. 1982.  into- 
gramplan. 

BACXOBODRD       -' 

The  first  major  Federal  program  to  stock- 
pUe strategic  and  critical  materials  was  au- 
thorized and  initiated  under  a  1939  act  and 
amended  by  the  Strategic  and  Critical  Mate- 
rials Stock  PUing  Act  of  1946.  Materials 
were  procured  under  this  act  to  support  U.S. 
industrial  and  military  needs  during  an 
emergency. 

The  Strategic  and  Critical  Materials  Stock 
PUing  Revision  Act  of  1979,  Public  law  96- 
41.  revised  and  updated  the  1946  act  to  con- 
form to  current  stockpUe  poUcy  and  to 
strengthen  the  legislative  role  in  stockpUe 
matters.  The  1979  act  restricts  the  use  of 
StockpUe  materials  to  national  defense  and 
precludes  their  use  for  economic  or  budget- 
ary purposes.  It  also  established  a  separate 
fund  in  the  U.S.  Treasury— the  National  De- 
fense StockpUe  Transaction  Fund— where 
aU  moneys  received  from  the  sale  of  stock- 
pUe materials  are  deposited.  Moneys  in  the 
Transaction  Fund  are  only  for  the  acquisi- 
tion of  strategic  and  critical  materials. 

Title  II  of  the  Omnibus  Budget  ReconcUi- 
atlon  Act  of  1981  made  further  improve- 
ments in  StockpUe  management.  It  amended 
the  Stock  PUing  Act  to  require  moft  moneys 
received  from  the  sale  of  stockpUe  materials 
to  remain  in  the  Transaction  Fund  untU  ap- 
propriated and  provides  that  moneys  In  the 
Fund,  when  appropriated,  remain  available 
untU  expended,  unless  otherwise  provided  In 


■  Amendment  by  the  Omnibus  Budget  and  Recon- 
cillaUon  Act  of  IMl.  Public  Law  97-3S. 


appropriation  acts.  The  act  limits  the  bal- 
ance in  the  Fund  to  $500  million  after  Sep- 
tember 30. 1983. 

Title  n  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981  also  amended  the  Stock 
Piling  Act  to  require  the  President  to 
submit  to  the  Congress  a  report  containing 
an  annual  materials  plan  for  the  operation 
of  the  StockpUe  during  the  next  fiscal  year 
and  the  succeeding  four  fiscal  years.  The 
report,  which  accompanies  the  President's 
budget  for  the  next  fiscal  year.  Includes  de- 
tails of  planned  expenditures  for  acquisition 
and  of  anticipated  receipts  from  proposed 
disposals  of  StockpUe  materials  during  the  5- 
year  period. 

Stockpile  planning 
The  annual  materials  plan  is  a  list  of 
StockpUe  materials  proposed  for  acquisition 
and  disposal  developed  each  year  through 
an  Interagency  committee  chaired  by 
FEMA.  The  planning  process  begins  when 
FEIilA  gives  a  list  of  goals,  deficits,  excesses, 
and  priorities  to  the  General  Service  Admin- 
istration (OSA).  The  materials  proposed  for 
purchase  and/or  sale  are  ranked  according 
to  national  security  priorities.  GSA  makes 
an  Initial  assessment  of  the  market  for 
these  materials  and  determines  the  quanti- 
ties that  could  be  bought  or  sold  without 
undue  disruption  of  usual  markets. 

After  OSA's  market  contraints  are  added, 
among  other  reviews,  the  revenue  and  cost 
projections  of  the  aimual  materials  plan 
proposal  are  examined.  Upon  inclusion  of 
aU  approved  revisions,  the  Director  of 
FEMA  submits  the  plan  to  the  National  Se- 
curity CouncU  and  simultaneously  provides 
a  copy  to  the  President's  Office  of  Manage- 
ment and  Budget  (OBCB).  Any  further  revi- 
sions are  made  Jointly  by  the  National  Secu- 
rity Council.  OMB.  and  FEMA. 

FEMA's  list  of  goals,  deficits,  excesses, 
and  priorities  is  prepared  independent  of 
the  Federal  budget  process.  However,  the 
Transaction  Fund  is  a  GSA  budget  activity 
and.  as  such,  subject  to  Presidential  and 
congressional  guidance  and  budget  deci- 
sions. Thus,  moneys  flowing  in  and  out  of 
the  Fund  are  treated  as  receipts  and  out- 
lays, respectively,  in  OSA's  fiscal  year 
budget,  and  the  annual  materials  plan  is  ad- 
Justed  to  conform  to  Presidential  and  con- 
gressional guidance  and  decisions  on  the  de- 
sired unappropriated  end-of-year  balance  in 
the  Transaction  Fund.  For  fiscal  year  1983, 
the  President's  budget  projects  an  end-of- 
year  Transaction  Fund  balance  of  $741  mil- 
Uon. 
Givnro   puoBrrr  to   busokiabt  comioBi- 

ATIONS    MAT    RTCUIRS    AMKirDniO    KZISTnTO 
LBOISLATION 

Because  the  Transaction  Fund  can  be 
used  with  other  Treasury  funds  to  balance 
the  Federal  budget,  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  amending  the 
Stock  Piling  Act.  prohibits  any  stockpUe  dis- 
posal which  would  result  in  a  Fund  balance 
in  excess  of  $500  million.  House  Report  97- 
158.  which  accompanied  the  act,  states  that 
the  $500  million  limitation  was  enacted  be- 
cause: "The  Committee  on  Armed  Services 
expressed  partlciUar  concern  that  manage- 
ment of  the  StockpUe  be  consistent  with  the 
purpose  set  out  in  the  (Stock  Piling)  Act:  'to 
serve  the  Interest  of  the  national  defense 
only  and  is  not  to  be  used  for  economic  and 
budgetary  purposes.' " 

The  $741  mlUion  projected  in  the  Presi- 
dent's fiscal  year  1983  budget  as  a  Transac- 
tion Fund  balance  on  September  30,  1983, 
would  exceed  the  congressionaUy  mandated 
limitation  by  $241  million.  FEMA's  5-year 
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plan  projects  that  at  the  end  of  fiscal  year 
1987,  the  Fund  will  be  at  $1.8  billion-$1.3 
billion  above  the  $500  million  limitaUon. 

We  questioned  YVMA  and  OSA  officials 
concerning  these  apparent  inconsistencies 
and  were  informed  that  the  projected  bal- 
ance in  the  Transaction  Fund  reflects  OMB 
guidance  and  "policy  decisions."  FEBCA's  As- 
sistant Associate  Director  for  Resources 
Preparedness  informed  us  that  the  annual 
program  plan,  prepared  in  December  1981, 
focused  primarily  on  acquisitions  and  in- 
cluded a  range  of  options— one  of  which 
would  have  reduced  the  Transaction  Fund 
balance  below  the  $500  million  limitation. 
The  plan  was  then  revised  and  adjusted  to 
match  the  President's  fiscal  year  1983 
budget  and  long-range  (through  fiscal  year 
1987)  budget  projections  for  stockpile  acqui- 
sitions and  disposals  provided  by  OMB's 
budget  examiner  for  OSA.* 

FEMA's  Assistant  Associate  Director 
stated  that  the  annual  materials  plan  did 
not.  in  any  way,  influence  the  President's 
budget.  He  continued  that  FEMA  advised 
OMB  that  the  President's  fiscal  year  1983 
budget  would  exceed  the  limitation  and  that 
an  alternative  plan  should  be  considered. 
However,  he  was  advised  by  OMB  to  revise 
the  annual  materials  plan  to  conform  to  the 
President's  budget  decisions. 

OSA's  Chief,  Budget  Formulation  Branch, 
told  us  that  OSA  was  advised  by  OMB  to 
adjust  its  fiscal  year  1983  budget  to  reflect 
$592  million  in  disposal  receipts  and  $120 
million  in  acquisition  expenditures.  Howev- 
er, $402  million  in  receipts  is  contingent  on 
congressional  approval  to  dispose  of  stock- 
pUe  silver.' 

We  approached  OMB's  budget  examiner 
for  OSA  concerning  the  validity  of  the 
statements  made  by  the  FEMA  and  OSA  of- 
ficials. He  stated  that  OMB  does  not  sup- 
port the  congresslonally  mandated  limita- 
tion on  the  Transaction  Fund  balance.  He 
noted,  however,  that  since  the  disposal  of 
stockpile  silver  has  been  suspended,  the  lim- 
itation on  the  Transaction  Fund  balance 
may  not  be  exceeded  in  fiscal  year  1983.  He 
concluded  that  proposed  legislation  to 
either  eliminate  or  increase  the  existing  lim- 
itation would  be  forthcoming  with  the 
President's  fiscal  year  1984  budget  if  fiscal 
year  1983  disposals  are  expected  to  exceed 
the  current  llnUtation  on  the  Transaction 
Fund  balance. 

Finally,  while  FEMA  is  responsible  for 
planning,  programming,  and  reporting  on 
the  stockpile,  OSA  is  responsible  for  acquir- 
ing and  disposing  of  the  materials.  OSA's 
fiscal  year  1983  congressional  highlight 
summary  Identifies  numerous  economic  ben- 
efits to  be  derived  from  disposing  of  excess 
stockpile  materials,  including  "the  reduction 
of  dollar  outflow  and  Improvement  of  the 
overall  balance  of  payments  positions  of  the 
United  States."  However,  the  need  to  ac- 
quire other  materials  currently  below  stock- 
pile goal  levels  In  the  Interest  of  national 
defense  is  not  identified  as  a  benefit  to  be 
derived  from  the  disposals. 


*  Projected  expenditures  for  stockpile  soqulslUoni 
(or  fiscal  yean  1983  throush  1987  total  $680  mU- 
Uon.  EstimAted  receipts  from  stockpile  '*1iriTtili 
under  existing  legislstion  total  $903  million,  while 
receipts  (or  disposals  under  proposed  legislation 
total  tl.533.7  million. 

•  The  (Iscal  year  1983  De(enae  Appropriation  Act, 
Public  Law  97-114,  December  39,  1981,  suspended 
the  weekly  auctions  o(  sliver  (rom  the  National  De- 
fense Stockpile  pending  a  July  1,  1983,  now  over- 
due, redetermination  by  the  President  that  the  over 
100  million  troy  ounces  o(  sliver  to  be  disposed  of  Is 
excess  to  stockpile  requirements  and  congressional 
approval  o(  the  recommended  disposal  method. 


It  appears  that  the  administration  has 
given  priority  to  budgetary  conidderatlons 
over  national  defense-related  needs.  Howev- 
er, the  existing  stockpUe  legislation  pre- 
cludes implementation  of  the  administra- 
tion's plans  by  prohibiting  any  disposals 
which  would  result  in  a  Transaction  Fund 
balance  in  excess  of  $500  million.  As  stated 
above,  OMB  intends  to  propose  amending 
letfslation  to  either  eliminate  or  increase 
the  limitation  if  It  appears  that  the  limita- 
tion would  be  exceeded. 

PROPOSXD  STOCKPILE  ACqUISITIOIlS  APFKAR 
nCONSISTKirT  WITH  PRKSIOEHnAL  POLICT 

In  a  Maroh  13,  1981,  statement  authoriz- 
ing $100  million  for  the  first  purchase  pro- 
gram for  the  National  Defense  Stockpile  In 
over  20  years,  the  President  stated  that  it  is 
now  widely  recognized  that  our  Nation  Is 
vulnerable  to  sudden  shortages  in  basic  raw 
materials  necessary  to  our  defense  produc- 
tion base.  He  concluded  that  the  stockpile 
acquisition  program  Is  a  necessary  first  step 
to  decrease  this  vulnerability  and  expected 
that  larger  purchases  would  be  made  as 
funds  from  the  sale  of  excess  materials 
build  up  in  the  Transaction  Fund. 

The  President's  April  5,  1982,  program 
plan  tmd  report  to  the  Congress,  required  by 
the  National  Materials  and  Minerals  Policy, 
Researoh  and  Development  Act  of  1980 
states  that  the  administration  endorses  "the 
policy  that  the  stockpile  should  be  suffi- 
cient to  meet  military,  industrial,  and  essen- 
tial civilian  needs  in  support  of  the  national 
defense  in  a  crisis."  The  plan  ctHitinues  that 
the  administration  will  seek  congressional 
appropriations  to  acquire  necessary  stodc- 
pUe  materials  and  will  provide  a  fiscal  year 
annual  materials  plan  that  "matches  annual 
budget  ceilings,  market  conditions,  immedi- 
ate strategic  requirements,  and  OSA  pur- 
chase activities."  It  concludes  that  the 
President's  acquisition  and  diowsal  program 
"demonstrates  a  serious  commitment  by 
this  Administration  to  enhance  significantly 
the  national  security." 

Additionally,  OMB's  budget  examiner  for 
OSA  told  us  that  many  of  the  materials  cur- 
rently below  stockpQe  goals  are  "low  priori- 
ty." He  implied  that  this  is  why  the  admin- 
istration has  requested  only  $120  million  for 
fiscal  year  1983  stockpOe  aoqulsltlons  even 
though  the  Transaction  Fund  is  projected 
to  have  a  $741  million  balance  at  the  end  of 
fiscal  year  198$.  However,  bauxite,  chromlte 
and  chrmnlimi  metal,  columbium  concen- 
trates, nickel,  the  platinum  group  metals, 
and  titanium.  Identified  by  both  us*  and 
FEkCA  as  materlali  for  which  the  United 
States  amears  vulnerable  to  supply  disrup- 
tions or  sharp  price  increases  and  which 
may  be  critical  to  national  defense,  are 
below  stockpile  goal  levels.  Over  $460  mil- 
lion is  needed  to  meet  the  Jamaican  grade 
bauxite  goal  alone.  Therefore,  the  OMB 
budget  examiner's  statement  that  many  of 
the  materials  currently  below  stockpile  goal 
levels  are  low  priority  appears  questionable. 

While  the  President's  fiscal  year  1983 
budget  and  long-range  projections  reflect  an 
intention  to  expeditiously  dispose  of  stock- 
pUe materials  currently  held  in  excess  of 
goals,  we  do  not  believe  that  it  reflects  a 
"serious  commitment"  to  acquire  additional 
materials.  No  apparent  attempt  was  made  to 
correlate  the  budget  with  either  the  Presi- 
dent's March  13, 1981,  statement  or  April  5, 
1982,  program  plan. 


*VM.  General  Accounting  Office,  "Actions 
Needed  to  Promote  a  Stable  Supply  o(  Strategic 
and  Critical  Minerals  and  MaterlaU."  OAO/iaKD- 
83-89.  June  3.  1983. 


As  requested  by  your  office,  we  did  not 
obtain  official  agency  comments  on  this 
report.  As  arranged  with  your  office,  imless 
you  publicly  announce  its  contents  earlier, 
we  plan  to  further  distribution  of  this 
report  until  30  days  from  the  date  of  its  is- 
suance. At  that  time  we  will  send  copies  to 
interested  parties  and  make  copies  available 
to  others  upon  request. 
Sincerely  yours, 

J.  DKxm  PxACR,  Director. 

Enclosure. 

U.S.  SniATX, 
ComciTTa  OK  Armzd  Sixvicxs, 
WathinaUm.  D.C.,  June  18, 1982. 
Hon.  Chablxs  A.  Bowshkr. 
ComptroOer  Qeneml  of  the  United  Statet, 
Qenenl  Accountlno  Office,  Waahington. 
D.C. 

DXAR  Mx.  Bowshxr:  The  Preparedness 
Subcommittee  of  the  Armed  Services  Com- 
mittee has  a  continuing  interest  in  issues  af- 
fecting the  National  Defense  Stockpile.  On 
April  23,  1982,  Louis  O.  Giuffrida,  Director 
of  the  Federal  Emergency  Management 
Agency,  transmitted  to  the  Congress  the 
Annual  Materials  Plan  for  Fiscal  Tears 
1983-1987.  This  plan  shows  anticipated  pur- 
chases for  the  sales  from  the  National  De- 
fense Stockpile  for  Fiscal  Tears  1982-1987. 

I  would  like  the  Oeneral  Accounting 
Office  to  review  the  proposed  5-Tear 
Annual  Materials  Plan  for  Fiscal  Tean 
1983-1987  and  determine  whether  this  Plan 
meets  all  of  the  requirements  of  the  1979 
Strategic  and  Critical  Materials  Stockpiling 
Act,  as  amended  by  the  Omnibus  Reconcili- 
aUon  Act  of  1981.  SpeclficaUy,  I  would  like 
OAO's  legal  opinion  as  to  whether  the  Plan 
meets  the  requirements  in  Section  3(bKl)  of 
the  Act  that  "The  purpose  of  the  stockpile 
is  to  serve  the  interest  of  national  defense 
only  and  is  not  to  be  used  for  economic  or 
budgetary  purposes",  and  in  Section  S<bK2) 
that  no  disposal  may  be  made  from  the 
StockpUe  after  September  30,  1983.  if  the 
disposal  would  result  in  there  being  a  bal- 
ance in  the  StockpUe  Transaction  Fund  in 
excess  of  $500,000,000. 

I  would  appreciate  your  response  to  this 
question  by  July  15,  1982.  Members  of  the 
Committee  staff  have  been  in  touch  with 
the  staff  of  the  Energy  and  Minerals  Divi- 
sion of  GAO.  If  they  have  any  further  ques- 
tions, they  can  contact  Mr.  David  Lyles  of 
the  Committee  staff  at  224-9344. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

CARLliKVni, 

Ranking  Minority  Member, 
Subcommittee  on  Prettarednets. 

Mr.  President.  I  thank  the  Chair, 
and  I  yield  back  the  remainder  of  my 
time,  if  any.  

The  PRESIDING  OFFICER.  The 
Senate  majority  leader. 

Mr.  BAKER.  Mr.  President,  who  has 
the  next  special  order? 

The  PRESIDING  OFFICER.  The 
next  special  order  is  for  Senator  Hum- 
PHRZT  for  a  time  not  to  exceed  15  min- 
utes.          

Mr.  BAKER.  Mr.  President.  I  imder- 
stand  the  Senator  is  on  his  way  to  the 
floor  to  claim  his  time  under  the  spe- 
cial order.  While  he  arrives,  I  suggest 
the  absence  of  a  quorum  to  be  charged 
against  that  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 
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The  ABRistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BAKER.  Ux.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESromO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  12 

NOON  TO  2  P.M.  TODAY 
Mr.  BAKER.  Mr.  President,  there  is 
not  an  order  for  the  Senate  to  recess 
from  12  to  2  today  yet.  is  there? 

The  PRESIDING  OFFICER.  There 
is  no  order  yet. 

Mr.  BAKER.  Mr.  President,  as  has 
been  the  custom  recently,  I  intend  in  a 
moment  to  ask  consent  of  the  Senate 
to  recess  between  12  o'clock  noon  and 
2  pjn.  The  reason,  as  the  distin- 
guished occupant  of  the  Chair  knows, 
is  that  Members  on  both  sides  of  the 
aisle  will  be  attending  caucuses  of 
their  respective  parties  off  the  floor  of 
the  Senate.  Those  caucuses  are  of  a 
quasi-official  nature.  They  are  meet- 
ings in  which  many  issues  are  dis- 
cussed and  occasionally  decisions  are 
made  as  to  party  positions.  Therefore, 
they  are  important  to  the  conduct  of 
the  Senate. 

Mr.  President,  in  view  of  that,  I  ask 
unanimous  consent  that  the  Senate 
today  stand  in  recess  from  the  hour  of 
12  noon  until  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  under 
the  same  tenns  and  conditions  as  pre- 
viously requested.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  caU  the  roll. 

Bto.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
HUMPHREY 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Hampshire  (Mr.  HuicPHiunr)  is 
recognized  for  not  to  exceed  15  min- 
utes. 


NATIONAL  DEFENSE  STOCKPILE 
CRISIS 

Mr.  HUMPHREY.  Mr.  President.  I 
commend   my   colleague,   the   dlstin- 


and  on  which  Senator  Lkvih  Is  the 
ranking  minority  member. 

I  have  read  the  GAO  report  request- 
ed by  Senator  Levin  and,  frankly,  find 
it  disturbing,  to  say  the  least. 

The  President  has  declared  his  in- 
tentions for  upgrading  the  national 
defense  stockpile  very  clearly.  The 
Office  of  Management  and  Budget, 
however,  has  chosen  to  use  the  stock- 
pile transaction  fund  to  produce  the  il- 
lusion of  deficit  reductions.  The  ac- 
tions taken  by  OMB  contradict  the 
goals  established  by  the  President  and 
his  national  secnarity  advisers  and  are 
detrimental  to  our  national  defense. 

This  is  not  the  first  time  that  the 
national  defense  stockpile  has  been 
the  subject  of  criticism  in  this  Cham- 
ber. There  has.  in  fact,  been  a  consist- 
ent theme  of  negative  evaluations 
since  the  early  1960's.  The  issue  is,  and 
has  been,  to  what  extent  should  the 
national  defense  stockpile  be  planned 
and  managed  in  the  Interest  of  nation- 
al sec\irity.  If  it  is  the  policy  of  nation- 
al defense  to  insure  that  the  coimtry  is 
prepared  for  effective  industrial  mobi- 
lization in  time  of  emergency,  then  the 
national  defense  stockpile  should  be  fi- 
nanced so  that  strategic  and  critical 
materials  are  available. 

In  simple  terms,  this  requires  that 
the  national  defense  stockpile  be  sepa- 
rated from  fiscal  and  budgetary  im- 
peratives and  strategies.  And  it  also  re- 
quires that  we.  the  Congress  of  the 
United  States,  remove  political  fiscal 
and  budgetary  counterstrategles  in 
n^fr<TitAining  a  national  defense  stock- 
pile. 

I  disagree  with  the  GAO  report  that 
argues  that  the  President  is  responsi- 
ble for  the  problems  of  rebuilding  the 
stockpile.  We  should  consider  if  we. 
the  Congress,  have  given  proper  sup- 
port to  assist  the  President  in  fulfill- 
ing his  "serious  commitment  *  *  *  to 
enhance  significantly  the  national  se- 
curity" in  national  defense  stockpile 
aspects.  Did  we  support  previous  ad- 
ministrations, as  the  problem  is  not 
uniquely  limited  to  this  administra- 
tion? The  answer  is  no.  For  fiscal  year 
1983.  the  administration  requested 
$635.5  million  for  stockpile  purchases, 
but  we,  the  Congress  are  preparing  to 

authorize  only  $157.6  million.         

I  would  point  out.  as  Senator  Levin 
did  a  few  moments  ago.  that  In  1982 
the  administration  requested  $120  mil- 
lion and  Congress  appropriated  only 
$57.6  million.  So  the  blame  can  be 
widespread.  It  does  not  rest  exclusive- 
ly with  the  White  House. 

We  must  begin  to  revise  oiur  reliance 
on  the  stockpile  transaction  fund  as  a 
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a  strong  supporter  of  cost-efficient  na- 
tional defense,  and  has  displayed  a 
great  Interest  In  the  national  defense 
stockpile,  which  comes  under  the  pur- 
view of  the  Subcommittee  on  Pre- 
paredness, which  this  Senator  chairs. 


billion  that  my  colleague  from  Michi- 
gan suggests  would  be  in  the  transac- 
tion fimd  depends  on  the  assiunption 
that  the  GSA  will  continue  to  sell  tin 
supplies.  Last  year  the  predicted  fund 
balance  numbers  were  larger  and  even 


more  dangerously  persuasive  because 
at  that  time  we  assimied  that  the 
transaction  fund  would  be  flowing 
over  with  revenues  from  a  proposal  to 
sell  silver  as  excess  material.  There  is 
today  a  strong  probability  that  we  will 
not  have  the  money  from  the  project- 
ed tin  sale  because  of  international 
consequences.  Without  the  projected 
income  of  nearly  $2  billion  from  a  sale 
of  tin.  there  will  not  by  any  violation 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  which  provides  for  the 
$500  million  cap  in  disposal  revenue  in 
the  transaction  fund.  The  points  of 
the  GAO  study  would  then  become 
academic. 

We  cannot  provide  for  the  national 
security  of  the  United  States  in  the 
area  of  emergency  mobilization  and 
materials  availablity  when  decisions 
and  policies  are  the  results  of  a  budg- 
etary management  approach.  Budget 
planning  and  policy  control  in  nation- 
al sectirity  affairs  within  minerals  and 
materials  policy  should  be  supportive 
and  consultative.  Therefore,  for  the 
stockpile  needs  to  be  addressed  effec- 
tively, decisions  should  be  made  inde- 
pendent of  the  budget  preparation 
process. 

That  is  not  a  new  observation.  VLt. 
President.  The  Congress  has  been 
making  this  observation  and  trying  to 
insure  that  stockpile  decisions  were  in- 
dependent of  budgetuT  and  fiscal  con- 
siderations. We  passed  legislation  in 
the  hope  of  affecting  that  situation, 
but  we  are  still  not  where  we  want  to 
be. 

I  would  observe.  Mr.  President,  that 
as  long  as  the  sales  from  the  stockpile 
are  counted  as  revenues,  and  pur- 
chases for  the  stockpile  are  coimted  as 
revenues,  and  purchases  for  the  stock- 
pile are  coimted  as  outlays,  there  will 
always  be  the  temptation  on  the  part 
of  any  administration  to  insert  an  ele- 
ment of  budgetary  considerations  into 
the  management  of  the  stockpile. 

Mr.  President.  I  am  encouraged  that 
the  administration  is  attempting  to  ad- 
dress stockpile  difficulties.  My  corre- 
spondence with  the  White  House  in 
recent  days  Indicates  an  awareness  of 
the  problems.  The  administration  has 
completed  its  emergency  mobilization 
preparedness  review.  According  to  that 
review,  it  would  be  the  policy  of  the 
United  States  to  restore  indiistrial  mo- 
bilization capability  in  both  the  mili- 
tary and  civilian  sectors  as  a  matter  of 
preparedness  for  significant  military 
conflict.  To  achieve  this  objective,  the 
administration  would  affirm  that  the 
national  defense  stockpile  should 
become  the  principal  source  of  strate- 
gic and  criticals  materials  availability. 
Furthermore,  the  administration 
would  recognize  the  National  Security 
Council  as  the  final  authority  of 
Etaiergency  Mobilization  Board  plan- 
ning. I  anticipate  and  f  iilly  endorse  na- 
tional defense  stockpile  dedsionmak- 
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ing  under  that  Board  and  the  CoundL 
There  is  where  it  belongs.  Both  the  re- 
building of  the  stockpile  and  the  na- 
tional security  it  is  intended  to  sup- 
port will  be  better  served.  If  it  is  man- 
aged by  such  authority,  the  suspicion 
and  contentiousness  over  the  trans- 
action fund  will  no  doubt  fade  away. 
But  we,  in  Congress,  must  be  prepared 
through  authorizations  and  appropria- 
tions to  do  our  part. 

I  will  close,  Mr.  President,  by  em- 
phasizing that  it  is  the  administra- 
tion's intent,  according  to  my  recent 
communications  with  the  White 
House,  to  place  in  charge  as  final  au- 
thority over  emergency  mobilization 
plannhig  the  National  Security  Coun- 
cil. I  urge  the  White  House  to  imple- 
ment that  intention  forthwith. 

I  thank  the  Chair. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hoxir  of  11:30  am.,  with 
statements  therein  limited  to  3  min- 
utes each. 


VFW  OPPOSES  AMNESTY  FOR 
ILLEGAL  ALIENS 

Mr.  HETiMS.  Mr.  President,  a  deluge 
of  calls  and  letters  coming  to  me 
strongly  oppose  the  granting  of  am- 
nesty for  aliens  who  have  entered  the 
United  States  illegally.  The  Immigra- 
tion Reform  and  Control  Act  of  1982, 
S.  2222.  contains  provisions  which 
would  grant  amnesty  to  millions  of 
these  lawbreakers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  and  enclosure  from 
the  Veterans  of  Foreign  Wars  of  the 
United  States  be  printed  in  the 
RccoRO  at  the  conclusion  of  my  re- 
marlES. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RccoRD,  as  follows: 

Vrbuiis  or  FoinoR  Wabs 

or  THB  Uhird  Staxb. 

Jvly  28.  IMZ. 
Hon.  Jisss  Hxua, 
U.S.  Senate,  Wathington,  D.C 

Dk4r  Skratok  Hzlmk  I  have  Just  been  in- 
formed of  your  propoaed  smendment  to  the 
Slmp8oii-MasK>U  BOX.  and  I  both  thank  and 
applaud  you  for  this  dear  restatement  of 
first  principles. 

"Amnesty"  by  any  name  strnply  means 
that  the  CcmgreH  will  have  quit  on  the 
problem  because  it  ia  tough  and  politically 
sensitive. 

Tou,  and  your  great  eoOeague  Senator 
East,  have  given  us  a  timely  reminder  that 
we  are  a  nation  of  laws. 

Best  personal  wishes. 
Most  cordially, 

AaiHUB  t.  nuwocK, 
National  ComwianiUr4n-Ot,W. 


VRBtAira  or  Foanar 

WA»S  or  XHSUMRB)  SXAXM, 

/«ly  U.  tut 

To:  Memben.  United  States  Senate. 

From:  Arthur  J.  Fellwock.  NaUooal  Com- 
mander-in-Chief, Veterans  of  Foreign  Wars 
of  the  United  States. 

Subject:  nietal  alieos. 

The  Veterans  of  Fnelgn  Wars  of  the 
United  States  stroogly  supports  the  amend- 
moit  to  &  32S3/H.  R.  6514.  "The  Immigra- 
tion Reform  and  OontRd  Act  of  1982"  (the 
Mtiiptm.m*«M«n  iioi)  put  forward  by  Sena- 
tors Helms  and  Cast  (both  of  North  Caroli- 
na). This  amendment  would  strip  tram  the 
bill  its  provlsiaas  tar  a  wide  and  generous 
amnesty  to  aliens  restding  illegally  In  this 
country. 

My  reasons  fOQow: 

(a)  despite  dtsclaimers.  the  Stmpaon-Mas- 
soli  amnesty  ivavtslons  would  be  a  magnet 
for  aliens  not  already  in  this  country  to 
eatia  illegally  and  swell  the  ranks  of  the  ft-fl 
milllim  illegals  already  here: 

(b)  "amnestying"  the  ft-6  million  illegal 
aliens  ahtatdy  here  would,  according  to  Kz- 
eeutive  Branch  sources,  cost  up  to  $10  bO- 
llon  over  the  next  four  years  in  welfare  pay- 
ments, food  stamps,  etc. 

A  small  portion  of  this  amonnt  could  be 
properly  applied  to  relnfordng  the  thinly- 
stretched  Border  Patnd  to  the  end  that  our 
already  generous  legal  immigratiaD  could  be 
adequately  policed:  and,  finally. 

(c)  the  gut,  bottom-line  issues  are:  1)  do 
we  regain  control  of  our  botders  or  not:  and 
3)  do  we  turn  a  blind  eye  to  law  enforce- 
ment wlien  it  is  difficult  or  politically  sensi- 
Uve. 

Accq}tance  of  S.  23»/H.  R.  6S14  ("Slmp- 
aon-MasBoll"),  with  its  amnesty  provisions 
intact,  would  neither  see  us  regain  control 
of  our  borders  nor  foster  respect  for  equita- 
ble laws  already  on  the  books. 

For  this  reason.  I  urge  passage  of  the 
Helms-Bast  Amendment  to  the  basic  legisla- 
tion. 

Cordially,      

AaxBiia  J.  VfeuwocK. 
NatUmal  OommaMieMnrOtiff- 


TtaTuf. 


RETIRED  BORDER  PATROL  OF- 
FICERS OPPOSE  AMNESTY  FOR 
njJiOAIiS 

Mr.  HELMS.  Mr.  Preaident,  the  Im- 
migration Reform  and  Control  Act  of 
1982.  S.  2222,  oontalni  proTisUms 
which  would  grant  amnesty  to  mUlionB 
of  alieng  who  have  entered  the  United 
States  Illegally. 

Those  charged  with  the  responsibil- 
ity of  patndllng  our  borders,  and  who 
have  first-hand  knowledge  of  the  cur- 
rent crisis  situation,  advise  caution 
eonoemlng  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  Gordon  J. 
MacDonald,  retired  Domty  Assistant 
Commissioner  of  the  Border  Patrol, 
writing  on  behalf  of  the  Fraternal 
Order  of  Retired  Border  Patrol  Offi- 
cers, be  printed  in  the  Rboobo  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkobd.  as  follows: 


rALOnmor 
PATaoLOmcou. 

OfllCS  Ot  THB  SaCBBIABT. 

Vienna,  Vs.,  /vZy  30.  IMt 
Hon.  JSasi  A.  Hblms. 

DiTkaen  Senate  Office  BuUdino.  WaOiino- 
ton,D.a 

DiAB  SssATOB  Hun:  This  Is  to  express 
my  sincere  appreciation  for  your  recent, 
most  worthy  stand  on  tanmlgratian  reform. 
In  my  eapaidty  as  Founder  and  Secretary  of 
The  Fraternal  Order  of  Retired  Border 
Patrol  Otfleeis  I  am  in  recurrent  contact 
with  several  thousand  immigration  enforce- 
ment officers,  both  on-duty  officers  and 
fonner  Immigration  Investlgatan  and 
Border  Patrol  Agents.  I  can  assure  you.  Sen- 
ator, to  a  man,  they  support  your  proposed 
effort  to  remove  the  legalisatkm  (amnesty) 
provision  from  Immigration  reform  bin  S. 
2222. 

For  nearly  twenty  years  we  have  envi- 
sioned mxb  a  bill  as  S.  2223;  a  MU  that 
would  finally  give  INS  the  legislattve  re- 
sources to  r^ain  control  of  our  borders  and 
our  interior  Illegal  alien  problans.  We  bave 
come  so  dose,  only  to  have  the  entire  pro- 
gram threatened  by  this  unbeliev^ily  broad 
form  of  amnesty.  Such  a  provisloD  would  be 
totally  devastating  to  the  enforcement  pro- 
grams of  the  Immigration  Service,  and 
would  certainly  nullify  the  postttve  benefits 
that  would  accrue  as  a  result  of  this  bUL 

We  are  with  you  aU  the  way  on  this.  Sena- 
tor, and  we  wish  you  every  success. 
Sincerely, 

aoBOOK  J.  MacDobaib. 
Deputy  AaeUtant  Commiaaioner. 

Border  Patrol,  retired. 


AMERICAN  LEGION  OPPOSES 
AMNESTY  FOR  ILLEGAL  ALIENS 

Mr.  WTCT.MR  Bdr.  President,  there  is 
great  concern  throughout  the  country 
over  provisions  in  the  Immlgraticm 
Reform  ami  Control  Act  of  1982.  S. 
2222,  which  would  grant  amnesty  to 
millions  of  aliens  who  have  entered 
our  Nation  illegally. 

I  ask  unanimous  consent  that  two 
letters  from  the  American  Legion  in 
this  connection  be  printed  in  the 
Rkors  at  the  conclusion  of  my  re- 
main. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rkobs,  as  follows: 

THB  AMBUCAII  lAUOB. 

WaOUnoton,  D.C..  Jnlg  2S.  1$82. 
Hon.  Jbsss  A.  Hblms. 
UJS.  Senate. 
WaOiington,  D.C. 

Dbab  Sbbatob  Hblms:  For  the  last  several 
years  Ttie  American  Legion  has  taken  the 
view  that  regaining  control  over  immigra- 
tion Into  the  United  States— both  legal  and 
illegal— Is  of  vital  Importance  to  nearly 
every  malor  facet  of  American  life.  This 
nation  stands  vlrtaally  alone  among  western 
natiims  in  liaving  failed  even  mtnimally  to 
ezerdse  its  sovereign  right  to  police  Its  own 
borders.  The  consequences  of  too  many 
years  of  too  little  control  bave  created  an 
overwhelming  popular  sentiment  that  de- 
mands reduced  legal  Immigration  and  en- 
forcement of  tough  new  Illegal  Immlgratlim 
laws. 

This  year,  the  best  efforts  of  both  House 
and  Senate  Judiciary  Subcommittees  oo  Im- 
migration have  jrlelded  little  more  than  a 
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compromiae  package  which  may  be  aound 
from  m  political  standpoint  but  in  many  re- 
■pecta  Is  inadequate  to  seriously  address  im- 
mlcratlon  control  or  aasuace  the  growing 
anxieties  of  American  taxpayers.  In  that 
regard,  provisions  to  amnesty  millions  of  Il- 
legals within  each  of  the  two  major  reform 
measures  make  a  mockery  of  serious  intoi- 
tions  to  control  Immigration  and  we  invite 
your  attention  to  and  ponible  leadership  in 
opposing  these  provisions.  Our  position 
against  amnesty  of  any  kind  is  adamant  for 
a  variety  of  reasons  outlined  in  the  attached 
documents.  Assuming  that  you  agree  with 
us  on  this  matter  it  is  sufficient  to  point  out 
that  in  the  last  several  weeks  momentum 
has  begun  to  move  in  a  direction  favorable 
to  our  poaitlon.  This,  in  light  of  two  signifi- 
cant events. 

First.  Senator  Kennedy  succeeded  In 
amending  S.  3323  in  Committee  with  a  pro- 
vision vastly  expanding  eligibility  for  am- 
nesty—legalisation as  It  is  called  in  polite 
circles— to  include  all  illegal  aliens  having 
resided  in  the  U.S.  prior  to  January  1.  1983. 
Muiy  Senators  previously  willing  to  look 
the  other  way  at  a  moderate  legalization 
program  are  now  beginning  to  pay  more  at- 
tention in  the  face  of  a  wide-open  amnesty 
which  is  tantamount  to  an  open  border 
policy. 

The  second  factor  moving  things  our  way 
la  the  June  15.  1983  Supreme  Court  ruling 
on  free  public  schooling  for  the  children  of 
illegals.  In  that  decision  the  Court  found 
that  Texas  had  unconstitutionally  denied 
equal  protection  under  the  14th  Amend- 
ment to  the  children  of  illegals  by  barring 
their  access  to  free  public  schooling.  The 
■tgniflcance  of  this  decision  Is  that  by  using 
the  same  equal  protection  arguments.  Ille- 
gals taking  advantage  of  amnesty  will  be  en- 
titled to  the  full  range  of  social  welfare  ben- 
efits now  available  to  Americans. 

This  prospect  must  be  taken  seriously  in 
any  consideration  of  amnesty  because  of  the 
cost  to  taxpayers.  Indeed  OMB  projects 
that  if  80%  of  an  illegal  population  conserv- 
atively estimated  at  4.5  million  stepped  for- 
ward, the  cost  In  social  services  and  benefits 
would  range  around  )9  billion  over  four 
years.  Moreover,  when  the  Administration 
gave  its  support  for  legalization,  in  both  its 
own  proposal  and  the  original  amnesty  pro- 
vision in  S.  3333.  it  did  so  with  the  under- 
standing that  most  of  those  legalized  would 
be  ineligible  for  federal  welfare  and  other 
benefits. 

As  stated  already,  momentum  Is  moving  in 
our  direction.  We  believe  that  many  Sena- 
tors—both Democrats  and  Republicans- 
would  like  an  opportunity  to  vote  no  on  am- 
nesty, but  fear  being  labeled  as  racist  or  na- 
tivist.  In  short,  the  support  is  there,  but 
what  is  needed  is  leadership. 

Recognizing  that  you  are  deeply  involved 
in  ntimerous  matters  of  great  Importance, 
we  sincerely  hope  that  you  will  consider  a 
leadership  role  In  amending  S.  3333  by  de- 
leting amnesty.  Should  you  agree  with  our 
posture  on  this  Issue,  The  American  Legion 
stands  ready  to  support  your  efforts  to  the 
greatest  ponible  extent. 
Sincerely, 

E.  Pmup  Riooni. 

ZhTtctor,  National 
LegUlative  CommiMtion. 

Trz  Ajixricaii  Laoioii, 

Wathington,  D.C..  July  28. 1982. 

Dkab  Senator:  On  July  33,  1982  Scmators 

Helms  and  East  Introduced  an  amendment 

to  the  Immigration  Reform  and  Control  Act 

of  1983  which  The  American  Legion  com- 


mends to  your  serious  attention.  Specifical- 
ly, this  amendment  would  strike  from  S. 
3333  any  authority  to  begin  a  program  of 
amnesty  for  illegal  aliens  and  we  urge  you 
in  the  strongest  possible  terms  oocponaor 
and  support  this  amendment  when  it  is  de- 
bated on  the  floor. 

For  the  last  several  years  this  organiza- 
tion has  taken  the  view  that  regaining  con- 
trol over  immigration  into  the  United 
SUtes— both  legal  and  illegal— Is  of  vital  Im- 
portance to  nearly  every  facet  of  American 
life.  This  nation  stands  virtually  alone 
among  western  nations  In  having  failed  even 
Ttiin<m*iiy  to  exercise  its  sovereign  right  to 
police  its  own  borders. 

The  consequences  of  too  many  years  of 
too  little  control  have  created  an  over- 
whelming popular  sentiment  that  counsels 
reduced  legal  immigration,  eriforcement  of 
tough  new  Illegal  immigration  laws  and  ab- 
solutely demands  that  those  having  already 
violated  our  immigration  laws  not  be  par- 
doned. Apart  from  the  Inherent  wisdom  of 
the  American  public,  there  are  a  variety  of 
Important  policy  considerations  which  If 
evaluated  closely  make  amnesty  very 
unwise. 

From  a  public  policy  standpoint.  The 
American  Legion  opposes  amnesty  because 
Jobs  held  by  illegals  should  be  made  avail- 
able to  Americans,  because  new  waves  of  U- 
legals  looking  toward  subsequent  amnesties 
will  be  encouraged,  because  amnesty  is 
unfair  to  those  having  awaited  their  legal 
turns,  because  general  disrespect  of  law  will 
ensue  by  legitimizing  the  transgressions  of 
violaters.  because  the  administrative  burden 
on  INS  would  be  too  great  even  if  amnesty 
were  a  good  Idea  and  because  the  cost  to 
taxpayers  as  Increased  numbers  become  eli- 
gible for  social  welfare  programs  over  the 
first  four  years  will  amount  to  over  $10  bU- 
lion  even  according  to  the  Administration. 
For  all  of  these  reasons  we  believe,  and 
hope  you  will  agree,  that  amnesty  however 
tnincated  is  inappropriate.  This  is  particu- 
larly true  now  at  a  time  in  which  the  state 
of  the  national  eonomy  has  seriously  Jeop- 
ardized our  own  citizens. 

With  the  understanding  that  the  Immi- 
gration Reform  and  Control  Act  is  sched- 
uled for  consideration  Imminently,  we  ask 
that  you  consider  the  matter  of  amnesty 
thoughtfully.  As  always,  your  attention  to 
the  views  of  The  American  Legion  are  ap- 
preciated. 

Sincerely. 

Jack  W.  FLtht. 
NationaX  Commander. 


THE  FALKLAND8/MALVINAS 

TRAGEDY:   HOW   QX7ICKLY  WE 
FOROET 

Mr.  HELMS.  Mr.  President.  4 
months  ago.  the  big  news  around  the 
world  was  that  Argentina  had  occu- 
pied the  islands  in  the  South  Atlan- 
tic—islands which  the  Argentines  call 
the  Malvlnas  and  which  the  British 
caU  the  Falklands.  Tension  filled  the 
days  and  weeks  that  followed  as  two 
friends  of  the  United  States  prepared 
for  war. 

Now,  in  retrospect,  does  anyone 
doubt  that  the  conflict  which  followed 
could  have  been  avoided  without  the 
tragic  loss  of  life  and  materiel  for  both 
sides  and  severe  damage  to  the  good 
faith  and  credibility  of  the  United 
SUtes? 


BCr.  President,  as  we  now  reflect 
upon  the  so-called  "mediation"  which 
followed,  is  not  the  intention  of  the 
State  Department  to  take  sides  in  this 
dispute  all  too  clear?  Is  it  not  now 
equally  clear  that  the  United  States 
should  have  demanded  that  both  sides 
fa«ck  up  and  cool  off?  In  the  tide  of 
anti-Argentine  sentiment  following 
the  decision  by  Secretary  of  State 
Hadg  to  grant  Britain  all  the  aid  it 
needed  to  triumph  over  the  Argen- 
tines. Americans  ignored  Argentina's 
claims  to  sovereignty  over  those  dis- 
puted islands. 

In  fact.  BCr.  President,  as  I  have 
mentioned  many  times  in  this  Cliam- 
ber.  the  United  States  should  have 
given  calm  and  fair  consideration  to 
the  claims  of  Argentina  and  to  a 
peaceful  resolution  of  their  dispute 
with  Great  Britain. 

Mr.  President,  on  July  9.  Argentina's 
Ambassador  to  the  United  States,  Es- 
teben  Talcacs,  whose  efforts  in  recent 
months  have  won  him  the  respect  of 
adherents  of  aU  sides  in  the  dispute, 
stated  the  Argentine  case  for  sover- 
eignty persuasively.  He  did  so  in  a 
communication  to  the  editor  of  the 
Washington  Times,  published  July  9. 
Since  many  Senators  have  indicated 
that  they  did  not  see  Ambassador 
Takacs'  letter,  I  ask  imanimous  con- 
sent that  it  be  printed  in  the  Ricoro 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed,  in  the 
Record,  as  follows: 

AaoKKTiitA's  Cask  roa  SovxaxxGimr 

Ever  since  the  question  of  the  Malvlnas  Is- 
lands became  front  page  news,  there  has 
been  much  discussion  of  this  matter  in  the 
American  press. 

Unfortunately,  most  of  this  discxission  has 
accepted  at  face  value  the  historic  claim  to 
these  Islands  set  forth  by  Great  Britain. 
Time  Magazine  of  April  13.  for  example,  de- 
clares that.  "The  main  island  grouping  .  .  . 
was  discovered  by  the  British  in  1593  .  .  ." 
Writing  in  The  Washington  Times  of  June 
21.  Byron  Farwell  states,  "The  Falkland  Is- 
lands were  first  seen  by  the  British  naviga- 
tor. John  Davis,  in  1593  .  .  .  history  and  Jus- 
tice are  clearly  on  the  side  of  Britain."  And 
so  it  has  gone. 

Now  that  the  question  of  the  Malvlnas 
has  receded  from  the  front  page,  perhaps 
the  American  people,  who  are  unique  In 
their  open-mindedness  and  willingness  to 
explore  all  sides  of  complex  questions,  are 
prepared  to  examine  in  more  detail  the 
claim  set  forth  by  Oreat  Britain.  It  is  my 
beUef  that,  if  they  do.  they  wUl  discover 
that  Argentina's  case  for  sovereignty  Is  in- 
disputable and  that  It  has.  in  addition,  been 
supported  over  the  years  by  leading  experts 
In  the  United  States  and  elsewhere. 

The  British  claim  to  have  discovered  the 
Malvlnas  in  1592.  This  is  simply  not  true. 
The  fact  is  that  the  Malvlnas  were  discov- 
ered in  1530  by  Esteban  Gomez,  a  Portu- 
guese who  was  pari  of  the  Magellan  expedi- 
tion sponsored  by  Spain.  In  Spanish  maps 
and  charts  of  the  beginning  of  the  16th  cen- 
tury, the  Islands  already  appear.  The  first 
map  is  that  of  Pedro  Relnel  (1533-23)  which 
shows  an  archipelago  situated  on  the  paral- 
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lel 53*55'  latitude  South.  Diego  Rivera,  prin- 
cipal cartographer  to  Charles  V  of  Spain  in- 
serted the  islands  in  the  Castiglione  (1626- 
27).  Salvlati  (1526-27)  and  Rivera  (1527) 
maps  and  also  In  two  charts  In  1529. 

Thus,  it  is  clear  that  the  British  could  not 
have  "discovered"  the  Malvinas  Islands  in 
1592  because  they  had  already  been  discov- 
ered by  the  Magellan  Expedition  in  1520. 
The  area  was  also  sailed  by  Simon  de  Alca- 
zaba  in  1534  and  Alonso  de  Camargo  in 
1540.  Sarmiento  de  Gamboa  took  symbolic 
possession  of  the  Straits  of  Magellan  to- 
gether with  its  adjacent  islands.  Including 
Malvinas,  and  in  1584  founded  a  settlement 

While  the  British  continue;  to  claim  their 
"discovery"  of  the  Islands  in  1592.  the  fact 
is  that  British  maps  of  the  period  do  not 
show  the  Islands,  nor  is  there  proof  of  any 
kind  of  any  British  involvement  with  these 
islands  either  in  1592  or  during  the  previous 
century,  when  Spain  has  already  discovered 
and  claimed  the  area  for  Its  own.  Beyond 
this,  there  Is  no  British  involvement  with 
the  islands  In  the  next  oentury,  the  17th, 
either. 

The  British  are  not  beard  from  again 
until  1748  when  they  announced  prepara- 
tions from  an  expedition  to  the  Islands. 
Spain  became  aware  of  this  plan  and  for- 
mally protested  to  the  British  Government. 
Great  Britain  abandoned  the  plan.  Instruc- 
tions received  from  his  government  by  the 
British  representative  in  Madrid  stated: 
"Since  there  is  no  intention  of  making  set- 
tlement in  any  of  the  afore-mentioned  Is- 
lands and  since  His  Majesty's  corvettes  wish 
neither  to  make  nor  touch  any  part  of  the 
Spanish  coast.  His  Majesty  falls  to  under- 
stand how  this  project  can  In  any  way  cause 
objection  from  Madrid." 

Thus,  in  this  clear  statement  of  official 
British  policy  and  in  the  acts  of  consulta- 
tion of  1749,  addressed  to  the  Spanish 
Court,  we  see  clear  proof  that  England  rec- 
ognized the  rights  of  Spain  over  the  islands 
and  coasts  of  South  America,  in  areas  where 
British  ships  could  neither  sail  nor  trade. 
much  less  claim  territory. 

This,  however,  was  nothing  new.  Great 
Britain  had  long  acknowledged  Spanish 
rights  In  South  America  which  were  origi- 
nally granted  to  Spain  by  virtue  of  the 
Papal  Bulls  Inter  Coetera  and  Dudum  se 
Quldem  of  1493.  At  this  time.  Great  Britain 
wa£  Roman  Catholic  and  supported  the  Ju- 
risdiction and  authority  of  the  Pope  who.  In 
this  particular  case,  was  mediating  a  dispute 
between  Spain  and  PortugaL  Great  Britain 
was  making  no  claims  at  this  time  wbatao- 
ever. 

Later,  In  the  Treaty  of  Madrid  of  1670,  it 
was  agreed  that  England  would  retain  all 
lands,  islands,  colonies  and  dominions  she 
possessed  in  America  and  there  was  a 
counter-recognition  by  England  that  "the 
subjects  of  Great  Britain  would  not  direct 
their  trade  to,  nor  sail  in,  ports  or  places 
which  His  Catholic  Majesty  possesses  in  the 
above-mentioned  Indies  nor  will  they  trade 
with  them."  There  was  a  provision  prohibit- 
ing sailing  and  trading  by  Great  Britain  in 
areas  not  open  to  traffic  at  the  end  of  the 
17th  century,  which  was  ratified  again  in 
the  Treaty  of  Utrecht  in  1713. 

When  Britain  first  tried  to  send  an  expedi- 
tion to  the  Malvinas  In  1749,  she  could  not 
have  considered  the  Islands  res  ntiiitu,  and 
therefore  open  to  ^proprlation.  She  had  al- 
ready acknowledged  Spanish  rigbta— and 
had  done  so  many  times. 

The  first  actual  settlement  in  the  ICal- 
vlnas  came  In  1764,  when  a  French  naval  ex- 
plorer, Bougainville,  founded  Port  Louis  on 


Soledad  Island  (East  Falkland)  and  named 
the  islands  the  Malvinas.  Spain  immediately 
protested  to  the  French  Government  and 
her  rights  of  dominion  were  quickly  recog- 
nized. King  Louis  ZV  ordered  BougalnvlUe 
to  liand  over  Port  Louis.  By  doing  so, 
France  clearly  and  openly  recognized  the 
legal  rights  of  the  Spanish  Crown  to  the  is- 
lands. 

Only  after  this  centuries  old  history  of 
the  legitimacy  of  Spanish  right  to  the  Mal- 
vinas. In  January,  1766,  did  the  British 
found  Port  Egmont  on  the  small  and  ob- 
scure Saunders  Islet,  not  on  either  of  the 
main  Islands  In  the  group,  Soledad  or  Oran 
Malvina  (East  or  West  Falkland),  ^jwln  also 
protested  to  England  Since  the  British  did 
not  withdraw,  an  expedition  departing  from 
Buenos  Aires,  commanded  by  the  Governor 
of  Buenos  Aires,  evicted  them  in  1770.  Each 
time  Spanish  control  of  the  Malvinas  was 
challenged— first  by  the  French,  then  by 
the  British— reaction  was  swift.  When  the 
British  left  Port  Egmont,  they  left  behind  a 
metal  plate  reading,  "Be  It  known  to  all  na- 
tions that  Falkland's  Island  with  thla  port 
.  .  ."  They  referred  to  the  Island  In  the  Hn- 
gular,  proving  that  English  dalma  were  lim- 
ited during  their  stay  at  Port  Egnumt  exclu- 
sively to  this  small  settlement,  not  to  the 
entire  archipelago.  In  the  following  years, 
19  Spanish  and  5  Argentine  governors  exer- 
cised control  over  the  Malvinas. 

Fifty  nine  years  elapsed  before  the  Eng- 
lish returned  to  the  Malvinas  In  1833  when 
they  took  control  of  the  Islands  by  the  use 
of  force,  expelling  the  Argentines  and  the 
Argentine  governor  who  was  present  in  the 
Islands. 

Great  Britain's  imperialistic  alms  are 
clear.  Twice,  once  in  1806  and  once  in  1807. 
Britain  Invaded  Buenos  Aires  Itself,  captur- 
ing the  dty.  Both  times  the  ^tanish  ex- 
pelled than  and  regained  control  of  the 
city.  What  England  was  seeking  in  Burenos 
Aires  In  1806  and  in  1807  and  in  the  Mal- 
vinas in  1833  was  simply  control  of  the  stra- 
tegically Important  sea  routes  of  the  South 
Atlantic  The  Strait  of  Magellan,  after  all. 
was  the  only  path  to  India  and  Japan. 

England's  sflence  over  the  Malvinas  after 
1774  conftima  her  reoognltlon  of  Spanish 
rights.  Spanisli.  and  then  Argentine,  control 
over  the  IslsndB  was  steady  snd  continuous 
In  the  Intervoilng  jreaxs.  In  the  first  Biltish- 
Argenttne  Treaty  of  Friendship,  Trade  and 
Navigation,  alibied  In  1835,  Britain  makes  no 
reservations  oonoeming  sny  claim  to  the 
Malvinas.  At  this  time,  an  Agrentlne  Gover- 
nor was  slready  In  the  Islands. 

Spanish  ricfats  In  the  Islands  were  widely 
accepted  even  In  Oreat  Britain.  In  his 
"ThoughU  on  the  Late  Transactions  Re- 
specting Fslklands'  Islands"  (1771),  Samuel 
Johnson  explains  how  the  Spanish  Minister 
Grimaldl  could  have  answered  sn]^  attempt 
by  the  British  govemment  to  sw  for  any 
control  over  the  territories:  "We  (the  Span- 
iards) liave  now  for  more  than  two  centuries 
ruled  large  traeU  of  the  American  conti- 
nent, by  a  claim  wliieh  perhaps  is  valid  only 
upon  this  consideration,  that  no  power  can 
produce  a  better  one:  by  the  right  of  discov- 
ery and  prior  settlement .  .  .  The  Justice  of 
this  tenure  the  world  has  hitherto  admitted, 
and  yourselves  at  least  tacitly  allowed  it, 
when  about  twenty  years  ago  you  desisted 
from  your  purposed  expedition  and  express- 
ly disowned  any  design  of  settling .  . 

The  Nootka  Sound  Convention  of  1790 
provides  additional  proof  of  the  legitimacy 
of  the  Danish  and,  hence,  the  Argentine 
position.  Discussing  this  convention  as  far 
back  as  1037,  the  distinguished  American 


historian.  Dr.  Julius  Ooebel,  Jr.,  in  his  clas- 
sic work  on  this  subject.  "The  Struggle  for 
the  Falkland  Islands,  a  Study  in  Legal  and 
Diplomatic  History"  (Tale  University 
Press),  writes:  "The  British  tiad  now  (In 
1700)  In  a  solemn  treaty  recognized  the 
status  quo:  the  de  facto  occupation  of  the 
whole  Falkland  group  was  admitted  by 
them  to  be  an  occupation  in  the  legal  sense 
.  .  .  the  British,  by  agreeing  not  to  establish 
colonies  to  the  South  of  regions  already  oc- 
cupied by  the  Spanish,  by  Implication  recog- 
nized the  sovereignty  of  Spain  to  all  regions 
in  fact  occupied  .  .  .  The  terms  of  the  sixth 
article  by  inference  forbade  any  landing  at 
the  Fslklands  as  they  were  a  place  already 
occupied  by  Spain.  Consequently,  even  If  we 
could  amnime  that  the  British  had  up  to  this 
time  kept  alive  their  claim  to  the  group,  it 
was  extinguished  by  this  instrument ...  It 
was  only  by  possession  that  the  British 
could  transmute  their  claim  Into  a  right, 
and.  the  means  having  been  formally  re- 
nounced, the  claim  itself  lapsed." 

Professor  Goebel  makes  it  clear  that. 
"The  only  ground  on  which  title  could  be 
based  was  the  de  facto  occupation  ...  As 
)>etween  Spain  and  Britain,  therefore,  the 
equities  lay  with  the  former." 

Similarly,  U.S.  Secretary  of  State  Sumner 
Welles,  writing  in  the  Washington  Post 
(March  2. 1948)  declares: 

"When  the  Spanish  govemment  estab- 
lished the  vlceroyalty  of  Buenos  Aires  In 
1776,  the  Falklands  were  specifically  Includ- 
ed Governors  were  {^pointed  and  resided  in 
the  Islands.  In  the  Nootka  Sound  conven- 
tion .  .  .  Britain  recognized  all  existing 
Spanish  occupations  in  South  America  .  .  . 
In  this  convention,  Spain's  right  to  the 
Falkland  Islands  would  seem  to  have  been 
admitted  unequivocally  by  the  British  .  .  . 
Spain's  right  to  the  Falklands  and  their  de- 
pendencies passed  to  the  Argentine  Repub- 
Uc." 

The  Republic  of  Argentina  inherited  from 
Spain  the  legitimate  sovereignty  and  un- 
challenged possession  of  the  Malviiuw  Is- 
lands when  It  achieved  Independence  In 
1810-16.  Great  Britain,  during  its  era  of  im- 
perial expansion,  simply  took  the  islands  by 
force.  Those  Americans  who  believe  that 
this  hemisphere  should  be  free  of  foreign 
control,  those  who  oppose  colonialism  and 
those  who  carefully  examine  the  historic 
will.  I  am  confident,  conclude  that  Argenti- 
na's case  is  both  legitimate  and  Just. 
EsTKBAK  A.  Tsaacs. 
Argentine  AmbatMOdor  to  the  VJS.. 

Wathington,  D.C. 


A  SMALL  LIOHT  OF  TRUTH 
SHININO  IN  LTTHUANIA 

Mr.  PROXMIRE.  Mr.  President,  the 
plight  of  ethnic  and  religious  minori- 
ties  In  Soviet  bloc  countries  would  be 
almost  impossible  to  discover  without 
the  courageous  efforts  of  those  who 
work  for  an  underground  newsp^^er. 
Today,  I  wish  to  pay  tribute  to  all 
those  Lithuanian  Catholics  who  dally 
risk  persecution,  imprisonment,  and 
even  death  to  bring  the  truth  to  light 
from  the  darkness  of  Soviet  domina- 
tion through  their  work  on  a  very  Im- 
portant imderground  newspaper. 

Nineteen  hundred  and  eighty-two 
marks  the  10th  anniversary  of  The 
Chronicle  of  the  Catholic  Church  in 
Lithuania.  The  Chronicle  is  a  testa- 
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ment  to  the  persecutions  which  the 
Catholic  Church  and  its  members  are 
suffering  at  the  hands  of  the  Soviet 
authorities  in  Lithuania.  Lithuania,  a 
small,  previously  independent  Baltic 
State,  was  forcefully  occupied  by  the 
Soviet  Union  In  1940  when  Hitler  and 
Stalin  signed  a  pact  that  divided  up 
Poland  and  Eastern  Europe  between 
them.  At  the  time.  85  percent  of  Lithu- 
ania's population  was  Roman  Catholic. 
Since  that  time,  the  Soviets  have 
moved  to  destroy  the  Church's  influ- 
ence through  mass  deportation,  impris- 
onment, assassination,  intimidation, 
disinformation,  and  other  deplorable 
measures.  But  even  though  sucdi  meas- 
ures continue  today,  the  Soviets  have 
not  been  able  to  break  the  spirit  of 
these  remarkable  people. 

Since  1972.  The  Chronicle  has  cou- 
rageously reported  hundreds  of 
instances  of  anti-Catholic  and  antireli- 
gious  activities  by  the  Soviet  authori- 
ties. On  the  occasion  of  the  10th  anni- 
versary of  The  Chronicle,  the  transla- 
tion editor  explained  the  paper's 
purpose. 

In  1072.  the  Chronicle,  clandestinely  pub- 
lished in  Lithuania,  began  to  reach  the  free 
world  at  liretular  intervals.  Primarily  in- 
tended to  keep  Catholics  informed  of  the 
■ttuatkm  of  the  Church  there,  these  Lithua- 
nian underground  newspapers  also  serve  as 
a  constant  appeal  to  the  free  world  not  to 
forget  the  plight  of  a  people  struggling 
against  overwhelming  odds  to  defend  their 
religious  beliefs  and  to  regain  their  basic 
human  rights. 

In  a  tribute  to  the  Chronicle  appear- 
ing In  the  Catholic  Twin  Circle,  March 
21.  1982.  Dick  Ooldkamp  provides  In- 
sight into  the  newspaper's  significance 
for  persecuted  religious  groups: 

What  makes  the  chronicle  a  remarkable 
testament  to  the  human  spirit  Is  one  thing 
and  one  thing  alone:  its  unique  stature  as  a 
human  rights  document.  Its  very  survival, 
not  to  mention  Its  continuous  appearance  at 
fairly  regular  intervals  over  the  last  decade, 
has  required  of  its  creators  a  degree  of  inge- 
nuity and  personal  courage  possessed  by  few 
Journalists  anywhoe.  The  Chronicle  is  a 
running  account  of  a  people  imder  siege  for 
their  religious  beliefs.  In  short,  it  Is  the 
story  of  a  modem  Church  of  the  Cata- 


Mr.  President,  I  am  not  suggesting 
that  the  acts  of  repression  conducted 
against  the  Catholics  in  Lithuania  as 
recorded  in  the  Chronicle  are  specific 
instances  of  genocide.  Tet.  the  pattern 
of  consistent  and  constant  violation  of 
human  rights  of  religious  groups  re- 
veals a  rather  crude  attempt  by  the 
Soviets  to  damage  the  stature  of  these 
groups  and  to  dehumanize  their  mem- 
bos.  The  Soviets,  by  degrading  and 
dehumanizing  these  groups,  are  at- 
tonpting  to  create  domestic  environ- 
ment where  they  are  cv>able  of  delud- 
ing their  own  citizens  into  believing 
that  these  groups  are  the  source  of  all 
the  nation's  problons.  Half  a  century 
ago.  Hitler  similarly  dehumanized  the 
Jews  and  targeted  national  discontent 
against  them  with  genocidal  success.  It 


Is  Just  that  type  of  occurrence  that 
must  be  prevented  from  ever  happen- 
ing again. 

I  call  on  the  Senate  to  demonstrate 
Its  support  for  the  integrity  and  stat- 
ure of  all  religious  groups  by  giving  its 
unwavering  support  for  the  Oenodde 
Convention.  I  ask  unanimous  consent 
that  Dick  Goldkamp's  article  be  print- 
ed in  the  Rbcobd. 

There  being  no  objection,  the  article 
was   ordered   to   be   printed   in   the 
Rbcohs.  as  follows: 
PuoBT  or  LiTHUAiiu— Umnoaouin)  Nsws- 

PAPIB      TKUS       Qvm      SlOBT      OP      TBI 

Chubch's  SuaVTVAL 

(By  Didc  Ooldkamp) 
Match  19.  1982.  marks  a  little  known,  but 
significant  milestone  In  the  annals  of 
modem  Journalism.  It  is  the  10th  anniversa- 
ry of  the  Uunchlng  of  the  gutsy  little 
Chronicle  of  the  Catholic  Church  in  lithusk 
nia. 

Most  Americans  with  any  knowledge  of 
Uthuania  at  all  can  probably  identify  It 
only  as  the  native  land  of  Simas  Kudtrka. 
the  Soviet  seaman  who  tried  to  defect  from 
a  Russian  filling  trawler  plying  the  waters 
off  the  coast  of  Martha's  Vineyard  In  Mas- 
sachusetts In  November  of  1970.  His  famous 
escape  attempt  was  later  memorialised  In  a 
CBS  television  documentary  aired  in  eariy 
1978. 

But  there  is  a  great  deal  more  to  be  said 
abour  Kudirka's  homeland,  as  The  Chron- 
icle eloquently  demonstrates. 

Typographically,  its  publication  from  the 
very  beginning  has  been  positively  prosaic 
It  was  generally  typewritten  on  onionskin 
paper,  in  fact.  It  goes  into  print  only  five  or 
six  times  a  year.  Its  distribution  system 
could  charitably  be  described  as  archaic  by 
sophisticated  American  standards.  And  in 
an  era  in  which  electronic  innovatim  has 
become  commonplace,  it  can  claim  no  great 
technological  "breakthroughs." 

What  makes  it  a  remarkable  testament  to 
the  human  spirit  Is  one  thing  and  one  thing 
alone:  Its  unique  stature  as  a  human  rights 
document. 

Its  very  survival,  not  to  mention  its  con- 
tinuous appearance  at  fairly  regular  inter- 
vals over  the  last  decade,  has  required  of  its 
creators  a  degree  of  Ingenuity  and  personal 
courage  possessed  by  few  Journalists  any- 
where. The  Chronicle— Uetuvos  Katallku 
Baanydos  Kronlka  in  the  mother  tongue— is 
a  running  account  of  a  pe<K>le  under  con- 
stant siege  for  their  r^lglous  beliefs.  In 
short.  It  Is  the  story  of  a  modem  Church  of 
the  Catacombs. 

MAoamn's  mrvBum 
Its  unveiling  in  early  1972  preceded  by 
only  a  few  days  the  presentation  of  an  ex- 
traordinary petition  to  Kurt  Waldheim,  who 
was  Secretary-aeneral  of  the  United  Na- 
tions at  the  time. 

Addressed  to  the  attention  of  Leonid 
Breshnev,  Oeneral-Seeretary  of  the  Com- 
munist Party  in  BCosoow.  It  was  an  appeal 
backed  by  the  signatures  of  17.0S4  Uthuanl- 
an  Catholics,  complaining  of  flagrant  viola- 
tions of  their  rellglouB  freedom  by  the 
Soviet  Union.  Specifically,  it  protested  the 
treatment  of  Fathers  Juoaas  Zdebskls  of 
Prienal  and  Prosperas  Bubnys  of  Olrkalnla. 
both  of  whom  were  tried  and  sentenced  to  a 
year  In  prison.  The  charge  against  them: 
t««chlng  catwhiam  to  children. 

More  than  anything  else,  perhaps,  those 
two  trials  in  November  1971.  opened  a  new 


chapter  In  the  history  of  one  of  the  world's 
forgotten  ethnic  minorities. 

For  most  of  the  period  between  the  two 
great  wars,  the  tiny  country  that  lies  on  the 
east  coast  of  the  Baltic  Sea  adjacent  to 
Poland  had  prospered  as  an  independent 
nation,  barely  larger  than  the  state  of  West 
Virginia.  Though  the  country  had  been 
overwhelmingly  Catholic  for  centuries,  rell- 
gkniB  minorities  were  on  the  whole  treated 
generously  by  the  Republic  of  Lithuania. 

Under  terms  of  the  secret  protocol  of  1939 
between  Stalinist  Russia  and  HlUer's  Ger- 
many, however,  the  Red  Army  Invaded  the 
country  in  1940.  Apart  from  a  three-year 
Nasi  occupation  diving  World  War  n,  the 
country  has  been  under  the  domination  of 
the  Communists  ever  since. 

For  over  a  quarter  of  a  century,  lltUe  Lith- 
uania was  left  to  Its  own  devices  to  deal  with 
Its  totalitarian  overload.  While  the  United 
States  has  never  officially  recognised  the 
Russian  takeover,  the  New  York  Times 
Index  very  early  bowed  to  the  proletarian 
promise  of  a  Marxist  Utopia  by  quietly 
«h«ngifn  the  listing  in  its  annual  reference 
guide  from  "Uthuania"  to  "USSR-Baltic 
Republics"  between  its  1945  and  1946  edi- 
tions. Uthuania  began  losing  its  Identity  for 
the  Western  press,  and  accounts  of  life  on 
the  "amber  coast"  gradually  became  a 
matter  of  llttie  Interest. 

OUBUULLA  RBISTAHCX 

Only  dribbles  of  Information  about  guer- 
rilla resistance  leaked  out  of  the  country  for 
some  years  after  the  war,  despite  the  fact 
that  an  estimated  50,000  partisans  were 
killed,  and  massive  deportations  were  taking 
place  during  that  time.  But  with  the  inaugu- 
ration of  the  Vatican  policy  of  Ostpolltlk 
under  Pope  Paul  VI  in  the  19«0's  and  the 
advent  of  detente  under  the  Nixon  Adminis- 
tration In  America.  Uthuania's  Catholic 
population  gradually  came  to  fear  that 
Rome  and  the  West  could  be  misled  by  the 
Kremlin's  officially  laundered  version  of  life 
in  their  homeland— viz.,  that  Uthuanians 
had  decided  to  adapt  their  coimtry  and 
their  customs  to  the  Soviet  way  of  life  as 
painlessly  as  possible. 

The  appearance  of  The  Chronicle  quickly 
shattered  any  such  illusion. 

Collaboration  with  the  Soviet  regime.  In 
fact,  came  In  for  esiieclally  h&rsh  criticism 
from  Its  founders.  "No  one  in  Uthuania  be- 
lieves that  dialogue  is  possible  with  the 
Soviet  government,"  said  the  chroniclers  In 
an  early  edition.  They  went  on  to  add  that 
"...  the  Catholic  Church  in  Uthuania  will 
lose  the  people  if  It  should  lose  their  confi- 
dence because  of  bootlicking  the  Soviet  gov- 
ernment. Something  similar  has  already 
happened  to  the  Russian  Orthodox 
Church." 

Fttnn  infancy  onward.  The  Chronicle 
began  to  develop  a  nationwide  network  of 
news  gatherers  dedicated  to  telling  the 
truth  as  they  saw  it.  not  by  boldly  editorial- 
izing to  dramatize  their  cause  in  the  ex- 
treme. They  were  part  of  the  Samizdat 
press:  forced  to  work  undergroimd.  outside 
the  watchful  eye  of  the  KOB.  "Staff  mem- 
bets"  couldn't  afford  the  luxury  of  worrying 
about  keeping  up  with  the  competition. 
They  were  more  concerned  about  keeping 
themselves  out  of  Jail. 

The  Chronicle  soon  became  a  Baltic  thorn 
In  the  side  of  Mother  Russia. 

The  first  of  a  periodic  series  of  security 
sweeps  by  the  KOB.  in  fact,  was  conducted 
on  Nov.  19  and  20  of  1973.  During  succeed- 
ing months,  the  chroniclers  began  to  detail 
the  story  of  dosens  of  unannounced  KOB 
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raids  on  homes,  apartments,  even  church 
sanctuaries  in  their  search  for  manuscripts, 
typewriters,  prayer  books  or  any  other  kind 
of  incriminating  evidence  allegedly  linked  to 
publication  of  The  chronicle.  Several  people 
were  arrested  and  sent  to  prison  for  their 
connection  with  the  paper,  including  Petras 
Plumpa-Pliulra  for  helping  to  duplicate  the 
Journal,  and  NUole  Sadunaite  for  typing 
manuscripts.  The  harshest  sentence  initially 
went  to  Sergei  Kovalev,  the  Russian  editor 
of  Moscow's  Chronicle  of  Current  Events, 
for  his  complicity  in  reprinting  Information 
about  Lithuania.  But  volunteers  were 
always  waiting  in  the  wings  to  replace 
Chronicle  personnel  when  they  were  incar- 
cerated. 

SWUIUTT  POLICB 

Over  a  period  of  time,  the  chroniclers  de- 
tailed accounts  of  security  police  moves  to 
recruit  young  seminarians  as  informers  by 
the  use  of  bribes,  threats  or  any  other 
means  they  could  devise  to  create  an  espio- 
nage network  within  the  Church.  While 
there  was  no  evidence  of  the  KOB  succeed- 
ing on  a  grand  scale.  The  Chronicle  faithful- 
ly recorded  instances  where  they  did  win 
over  susceptible  students.  What  made  the 
sitiuition  excruciating  was  the  fact  that  the 
Church  had.  many  year*  earlier,  been 
forced  to  close  all  of  its  seminaries  but  the 
one  in  Kaunas.  Thereafter,  the  government 
set  annual  limits  on  the  number  of  young 
men  allowed  to  enter  it.  In  addition,  all  dioc- 
esan and  parish  appointments  had  to  have 
the  approval  of  the  state  Coimcil  for  Reli- 
gious Affairs. 

Ironically,  as  Lithuanian  authority  V. 
Stanley  Vardys  of  the  University  of  Oklaho- 
ma points  out,  there  was  greater  religious 
freedom  allowed  under  Lenin's  revolution- 
ary decree  on  separation  of  Church  and 
State  in  1918  than  under  subsequent  legal 
sanctions  applied  to  Lithuania.  Soviet  law 
under  Lenin  allowed  for  the  private  teach- 
ing of  religion.  Under  both  the  Stalin  (1936) 
and  Brezhnev  (19T7)  constitutions,  freedom 
to  perform  religious  ceremonies  was  al- 
lowed, but  the  right  to  disseminate  religious 
information  was  not.  In  effect,  young  men 
were  permitted  to  become  priests,  but  then 
were  denied  the  chance  to  instruct  chfldren 
the  Faith. 

CHURCH  mmnncx 

It  was  merely  another  sample  of  a  masaive 
Soviet  push  to  eliminate  Church  Influence 
in  an  effort  to  control  the  population.  Peri- 
odically, the  Chronicle  delved  into  Soviet  ef- 
forts to  undermine  the  beliefs  students 
learned  at  home  by  means  of  forcible  In- 
struction in  atheism  in  Lithuanian  schools. 
In  one  ludicrous  extreme  drawn  from  a 
school  in  Kaimas.  a  teachers'  m^tm^il  for 
3rd  and  4th  grade  math  rlssses  contained 
detaUed  instructions  on  how  to  get  pupils 
"to  calculate  the  unnecessary  expenses  of 
people  needed  for  m^itit^tmug  churches  and 
priests"  by  showing  them  how  the  money 
might  be  better  used  "for  improving  the  life 
of  the  working  people." 

Perh^M  the  worst  perversion  of  the  gov- 
ernment's offidally  proclaimed  policy  allow- 
ing freedom  of  religion,  however,  began  In 
1954  in  the  seaport  dty  of  in»«p«M««  por 
years,  the  Catholic  population  had  been  al- 
lowed use  of  a  small  Qerman  church  In  the 
city,  but  had  gradually  outgrown  It.  During 
the  thaw  following  the  death  of  Stalin,  the 
parish  pastor  was  granted  a  permit  by  the 
government  to  construct  a  new  church.  Au- 
thorities even  offered  the  use  of  stockpiled 
construction  materials,  despite  the  scarcity 
of  such  supplies  In  the  war-torn  dty  at  the 
time. 


While  the  chosen  site  was  In  a  manhy 
area,  oithuslastle  volunteen  pitched  In 
after  regular  work  hours  to  haul  dirt  In 
■mall  carts  and  baskets  with  others  collect- 
ing loose  bricks  lying  In  ruins  throughout 
the  dty  and  hauling  them  to  the  wmlc  site. 
Over  a  period  of  six  years,  parishioners  con- 
tributed about  three  milUon  rubles  to  the 
cause  as  welL 

Upon  completion  of  constmetian.  the 
faithful  gathered  at  the  church  site  on  the 
feast  of  the  Assumption  of  Mary  In  1960  tm 
a  consecration  ceremony,  only  to  find  the 
gates  to  the  church  boarded  up  by  the  gov- 
ernment. The  building  was  sohieeted  to  var- 
ious acts  of  vandalism  by  anny  units  In  - 
succeeding  wedcs:  two  priests  were  later  - 
arrested  and  sentenced  to  prison  over  the  - 
Inddent;  and  the  diureh  was  eventually  - 
expropriated  by  the  government  and  turned 
into  a  philharmonic  halL 


For  some  time,  according  to  The  Cbron- 
ide.  neither  uthuanlans  nor  Russians  living 
In  Klaipeda  would  attend  scheduled  con- 
certs. On  occasion,  as  many  as  SO  artists 
came  to  the  hall  to  perform  tot  an  ^^ijUftifT 
of  as  little  as  five  people.  Repeated  appeals 
from  the  people  to  recover  the  building  for 
use  as  a  church  were  rebuffed  by  Soviet  au- 
thorities. 

In  1979.  copies  of  a  massive  petition  ood- 
talnlng  about  1S0.000  slgnaturea  were  smug- 
gled out  of  the  country  to  America  In  an 
effort  to  enlist  the  support  of  world  opinlan 
behind  the  cause.  Incndlldy.  It  went  by 
almost  unnoticed  by  the  American  press.  It 
did  not  even  arouse  the  interest  of  the 
paper  that  prints  "aU  the  news  that's  fit  to 
print"  .  .  .  purportedly  because  it  involved  a 
situation  that  was  no  longer  "new." 

"We've  learned  from  experience,  that 
whatever  we  bring  anything  to  the  atten- 
tion of  the  New  York  Ttanea  after  it  surfaces 
with  us.  they  automatteaUy  refer  it  to  their 
Moeoow  bureau  to  check  out."  says  Father 
Castmir  Pugeyidus.  a  Chronide  translatiim 
editor  for  the  Uthuaoian  rathftltr  Religious 
Aid  Center  In  Brooklyn.  "With  their  liberal 
bias,  even  human  rigbU  vkdatlaas  that  are 
basically  distasteful  to  them  are  generally 
relegated  to  cooservaUve  groapa." 

Despite  the  valiant  eff arts  of  The  Chron- 
ide, things  apparently  hsvent  changed 
much  sinoe  1973.  when  a  copy  (rf  the  smaller 
petition  was  handed  o«it  to  Seeretary-Oener- 
al  Waldheim  at  the  X7N.  While  that  appeal 
was  ultimately  aimed  at  Bredmev.  It  was 
purposely  routed  through  Waldheim  with 
an  aooompanying  memorandum,  precisely 
because  of  the  savage  repression  of  human 
rights  complained  about  In  the  petition 
Itself.  Quelled  about  It  at  the  time.  Wald- 
heim refused  to  oomment;  the  appeal  did 
not  stem  from  an  offldal  government 
source,  as  required  by  normal  UN  proce- 
durea. 

▼AEXooa  ooimjuiRS 

Amoog  various  complaints,  the  1972  petl- 
tioners  stated:  "...  the  children  of  believ- 
ing parents  are  being  taught  atheism 
against  their  wm  In  school;  they  are  even 
being  forced  to  speak,  write  and  behave  at 
variance  with  their  oonedence.  yet  no  one 
reprimands  such  violators  of  freedcmi  of 
consdenee  or  tries  to  bring  them  to  Justice." 

To  this  day.  no  one  Is  certain  anything 
was  ever  done  about  it  .  .  .  dther  by  the 
Soviet  Union  or  even  by  the  United  Nations. 


THE  CASE  AGAINST  THE  MX 
NUCLEAR  MTfiWTT.ip  GROWS 

Mr.  PROXMIRE.  Bfr.  President,  on 
July  21.  the  New  Yoi^  Times  carried  a 
letter  by  two  Wyoming  ranchen 
which  makes  a  devastating  case 
against  at  least  one  mode  of  basing  for 
the  MX  missile.  The  case  is  primarily 
based  on  the  failure  of  the  Defense 
Department  to  frankly  and  fully  ex- 
plain to  the  citizens  of  the  States 
where  the  missile  might  be  based  Just 
what  that  missile  will  do  to  the  ctnn- 
munities  they  live  in  and  love. 

I  ask  unanimous  consent  that  the 
letter  be  printed  at  this  p^t  in  the 
RacoRO. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkobo.  as  follows: 

A  Cau.  ntOM  TBI  Puum:  Wbxu  Arx  Wi 
Oomo  With  thx  MX  MT—TTf? 

Dba>  Skerabt  WxnmaoBt:  Thank  jrou. 
Mr.  Secretary,  for  taking  the  time  to  visit 
with  us  here  in  Cheyenne,  our  "Magic  City 
of  the  Plains,"  before  you  make  your  next 
MX  decision. 

Whether  you  decide  to  concmtrate  the 
mlBsUes  In  a  "dense  pack"  In  a  single  state 
m  to  spread  them  out  in  several  diff  emit 
parts  of  the  country,  we  hold  reservation 
about  the  proposed  land-basing  of  the  MX 
system  here  in  Wyoming,  and  we  would  like 
to  share  them  with  you. 

Many  of  your  own  advisers  have  counsded 
that  submarines  at  sea  would  provide  the 
dieapest  and  least  vulnerable  bashig  mode. 
Still,  however,  you  pursue  land  basing. 

We  feel  ctmipelled  to  ask  you— why  are 
you  preoccupied  with  land  basing? 

We  are  preoccupied  with  a  fear  of  it.  As 
ranchers,  let  us  tell  you  what  wm  happen  If 
tint  MX  comes  to  Western  solL 

Our  vital  agricultural  economy  will  suffer 
IrrqwraUe  damages  as  rangdand,  farmland 
and  valuable  water  resources  are  appropri- 
ated for  MX  expansion.  iRrtoHng  watCT 
rights  in  our  semiarid  region  will  become 
weak  and  tentative  as  requirements  and  de- 
mands for  water  incmse. 

A  boom  syndrcnne  will  arise  and  hundreds 
of  millions  of  dollars  In  public  works 
projects  will  fall  on  the  backs  of  present 
Western  residents.  The  burden  of  impact 
wfll  be  awesome,  as  every  aspect  of  our 
Western  way  of  life  becomes  affected. 

Mr.  Secretary,  public  support  for  this  MX 
proposal  can  be  sustained  only  if  our  dti- 
sens.  ranchers  and  farmers  are  kept  from 
finding  out  about  the  extensive  nature  of 
deoeptivdy  basing  the  missiles. 

And  this  is  exactly  what  is  happening.  We 
are  getting  no  answers,  no  discussion  of 
impact  Officials  Ignore  it,  and  the  sQoice 
they  create  Is  deafening. 

Here  in  the  West,  open  discusdon  has 
always  been  our  way  of  making  decisions.  In 
fact,  the  Democratic  Party  of  the  state  of 
Wyoming  has  come  out  against  land  basing 
after  Just  such  discusdon. 

We  believe  our  concerns  are  legitimate 
and  full  dialogue  Is  the  best  way  to  get 
meaningful  answers  to  our  questions. 

How  much  water  will  each  variation  of  the 
MX  system  take? 

How  much  land? 

How  will  it  affect  our  traditional  economic 
activities  centered  on  the  land? 

How  big  will  the  system  grow  to  be? 
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One  of  America's  ■trengths  Is  its  abOlty  to 
thrive  smid  controversial  debate. 

Mr.  Secretary,  the  stakes  of  the  MX 
debate  are  no  less  than  the  economic  surviv- 
al of  the  agricultural  community  as  we 
know  It.  The  proposed  trade-off  of  our  rural 
heritage  for  a  questionable  MX  program 
does  not  make  good  sense. 

We  who  live  in  Wyoming.  Nebraska  and 
Colorado  are  doing  our  patriotic  part  right 
now  as  hcste  to  the  Minuteman  aUos.  We 
have  a  fine  relatlcmship  with  the  Air  Force 
and  Warren  Air  Force  Base,  and  we  do  not 
wish  to  risk  altering  this  boieflcial  relation- 
ship with  a  barrage  of  unsettling  MX  de- 
ployment variations  of  political  rather  than 
strategic  origin. 

The  latest  "trial  balloon"  is  your  sugges- 
tton  of  the  "dense  pack"  basing  mode.  That 
Is.  placing  100  missiles  within  a  10-square- 
milearea. 

This  foot-in-the-door  approach  could  use 
the  100  new  dense-pack  silos  to  store  the 
first  100  missiles  whfle  military  and  Oovem- 
ment  officials  work  to  buy  time  to  surmount 
the  political  obstacles  and  neutralize  resi- 
dent opposition. 

The  next  step  could  be  to  bring  in  another 
100  *TT  missUes  to  beef  up  the  original 
system,  thereby  making  It  more  survivable. 
Then  would  come  the  huge,  deceptive 
mobile-basing  umbrella  to  give  the  system 
adequate,  protection. 

The  end  result  could  easily  be  an  immense 
MT  compound,  gobbling  up  our  resources 
with  the  swiftness  of  a  prairie  fire. 

Mr.  Secretary,  spare  us  this  fate.  Here  in 
the  high  platns-Rodky  Mountain  region  we 
are  eager  and  pnnid  to  fulfiU  our  obligation 
to  our  nation  and  state.        * 

But  we  would  like  you  to  know  that  we 
also  are  earnestly  moved  by  the  words  and 
thoughts  of  the  noted  Wyoming  historian, 
T.  A.  Lanon.  His  words  may  be  destined  to 
guide  each  of  us  through  this  period  of  na- 
tional decision. 

He  said,  "Perhaps  it  is  not  yet  time  to 
grieve,  but  surely  it  Is  time  to  reflect  and  to 
ponder  whether  what  the  world  wants  from 
Wyoming  is  worth  more  than  what  Wyo- 
ming already  offers  the  world." 

Lest  we  forget.  Wyoming  already  offers 
our  world  a  very  special  heritage. 
With  warm  regards. 
Sincerely, 

Rod  KniinwTPB, 
MakKiskbusb. 
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Jewish  connections  In  recent  days,  and 
that  authorities  have  been  unable  to 
make  any  arrests  following  the  bomb- 
ing and  billing  of  four  persons  at  a 
synagogue  in  Paris  in  October  1980. 

I  commend  the  President  of  France. 
Francois  Mitterrand,  for  his  strong 
and  forthright  repudiation  of  this 
latest  act  of  terrorism,  and  for  under- 
taking to  do  everything  possible  to 
bring  the  perpetrators  to  Justice.  Swift 
and  effective  action  is  essential  to 
punish  the  terrorists,  to  deter  such 
acts  in  the  future,  and  to  uphold  the 
rule  of  law. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Madam  President,  as  I 
found  over  the  years  as  minority 
leader  and  now  as  majority  leader 
sometimes  the  Senate  does  what  it 
wants  to  do  instead  of  what  the  leader- 
ship suggests.  Today  is  one  of  those 
days,  obvlou^. 

I  had  hoped  and  expected  that  we 
could  have  morning  business  until 
11:30  a.m.  and  then  a  brief  time  to 
resume  debate  on  the  supplemental 
appropriations  bill  from  11:30  ajn. 
until  12  noon. 

Unfortimately.  that  does  not  coin- 
cide with  the  schedule  requirement  of 
other  Senators. 

We  will  resimie  ocmsideration  of  the 
supplemental  appropriatiims  bill  at  2 
pjn.,  but  I  find  the  cupboard  is  bare  at 
this  moment. 


TERRORISM  IN  PARIS 
Mr.  KENNEDY.  Mr.  President,  I 
strongly  deplore  the  vicious  terrorist 
attack  yesterday  against  a  Jewish  res- 
taurant in  Paris,  which  killed  6  per- 
sons and  wounded  22  others.  Among 
these  were  four  Americans— two  killed 
and  two  wounded— and  I  join  in  offer- 
ing my  deepest  condolences  to  all  the 
victims  of  this  terrible  incident.  From 
the  accounts  of  both  the  French  Inte- 
rior Minister  and  the  mayor  of  Paris, 
there  can  be  little  doubt  that  anti- 
Semitism  was  the  ugly  motive,  and 
that  once  again  innocent  men,  women, 
and  children  are  the  victims  of  terror- 
ist violence  which  has  spread  through 
the  Middle  East.  Europe  and  other 
parts  of  the  world. 

The  outrage  of  this  attack  is  wors- 
ened by  the  fact  that  three  other  at- 
tacks have  reportedly  occiirred  against 
French  businesses   and  people   with 


RECESS  X7MTIL  2  P  Jf. 

BCr.  BAKER.  Therefore. 
President.  I  ask  unanimous  consent 
thitt  the  Senate  stand  in  recess  now. 
instead  of  at  12  o'clock,  and  continue 
in  recess  until  2  pjn-  today. 

There  being  no  objection,  the  Senate 
at  11:38  ajn..  recessed  until  2  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Damtoth). 


SDFPLEMENTAL 
APPROPRIATIONS  ACT,  1982 

The  FRESmiNO  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business,  which  the 
clerk  will  state. 

The  assistant  legislative  derii  read 
as  follows: 

A  bill  (HJl.  6869)  making  supplonental 
appropriations  for  the  fiscal  year  ending 
September  SO,  IMS,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  Quorum. 

The  PRB8IDINO  OFFICER.  The 
clerk  will  call  the  rolL 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  Quonmi  call  be  rescinded. 


The  PRESIDINO  OFFICER.  (Mr. 
LuoAK).  Without  objection,  it  is  so  or- 
dered.          

BCr.  HATFIEU).  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDINO  OFFICER.  The 
pending  business  is  the  bill  HJl.  6863. 
Mr.  HATFIELD.  Mr.  President,  I 
urge  aU  of  my  colleagues  who  expect 
to  offer  amendments  to  the  supple- 
mental appropriations  measure  that  is 
now  pending  to  make  those  amend- 
ments known  to  the  managers  of  the 
bill.  Senator  Pboxiore  and  myself,  in 
order  that  we  may  be  able  to  try  to 
Tpair*  a  Judgment  on  the  time  factor 
under  which  we  have  to  operate. 

I  remind  my  colleagues  that  the 
leadership  has  indicated  we  will  go  at 
least  until  9  o'clock  tonight— I  say  at 
least:    probably    that    will    be    the 
figui«— the  target  time  of  9  o'clock, 
hoping  that  we  can  perhaps  complete 
all  of  the  bill,  but  if  not  then  at  least 
to  complete  the  bill  early  tomorrow 
because     we     have     140     committee 
amendments  to  this  bill.  It  will  require 
some  time  to  work  out  the  paperwork 
between  the  House  and  the  Senate 
before  we  can  go  to  conference.  We 
have  to  go  to  conference  by  Thursday 
of  this  week  and  complete  conference 
on  Thursday  in  order  to  meet  the  time 
frames  that  we  have  to  then  complete 
the  paperwork  to  get  the  bill  back  to 
the  House  floor  by  Wednesday  of  next 
week,  to  be  voted  on  by  Wednesday  of 
next   week,    and   then   over    to   the 
Senate  in  order  for  the  Senate  to  take 
action  on  the  conference  report  by 
Thursday  of  next  week. 

Those  are  all  within  the  time  frames 
that  had  been  agreed  to  as  it  relates  to 
debt  ceiling  limitation,  as  it  relates  to 
other  Issues  that  may  arise  during  the 
debt  ceiling  limitation  question.  So  I 
put  my  colleagues  on  notice  at  this 
time  that  If  we  get  into  a  situation 
where  there  are  no  amendments  to  be 
offered,  I  shaU  ask  for  third  reading  of 
the  bill.  We  cannot  tarry  by  having 
half-hour  and  1-hour  delsys  until 
someone  decides  to  come  to  the  floor 
to  offer  an  amendment.  We  were  here 
all  day  yesterday  to  do  business  and 
we  had  no  business  to  do  on  this  pend- 
ing bill.  I  am  very  anxious  to  get  this 
bill  completed  as  much  as  possible,  if 
not  totally,  today  in  order  to  meet 
that  time  frame. 
I  yield  to  the  Senator  from  Vermont. 
Mr.     STAFFORD     addressed     the 

Chair.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
appreciate  the  able  chairman  yielding 
tome. 

Mr.  President,  following  discussions 
with  the  most  able  Senator  from  Flori- 
da last  Thursday  (Mr.  Chiles),  I  find 
as  chairman  of  the  Committee  on  En- 
viironment  and  Public  Worlts  I  am 
forced  to  raise  a  point  of  order  with  re- 
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spect  to  the  committee  amendment  on 
page  67,  lines  9  through  15.  The  point 
of  order  is  that  it  is  legislation  on  an 
appropriation  bill  and  therefore  in  vio- 
lation of  rule  XVI. 

Mr.  ANDREWS.  Mr.  President,  we 
concede  that  point  of  order. 

The  PRESIDING  OFFICER.  The 
Chair  sustains  the  point  of  order.  The 
amendment  specified  by  the  Senator 
which  begins  on  page  67,  line  8 
through  line  IS,  is  thereby  stricken 
from  the  bill. 

Mr.  HATFIELD.  Mr.  President,  if  I 
understand  the  ruling  of  the  Chair, 
the  consequence  of  that  ruling  is  that 
this  amendment  is  now  deleted  that 
has  been  raised  as  a  point  of  order  by 
the  Senator  from  Vermont.  Is  that 
correct?  

The  PRESmmO  OFFICER.  That  is 
correct 

Bfr.  HATFIELD.  I  thank  the  Chair. 

Mr.  DANFORTH  and  Mr.  STAF- 
FORD addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  still  has  the 
floor. 

Mr.  STAFFORD.  Bfr.  President,  I 
have  an  inquiry  for  the  distinguished 
chairman  of  the  Appropriations 
Transportation  Subcommittee  (Mr. 
Andrews).  The  report  on  the  supple- 
mental appropriations  biU  contains 
language  which  directs  that  of  any  im- 
committed  discretionary  bridge  funds 
currently  and  prospectively  available, 
the  highest  level  of  attention  shall  be 
given  to  certain  bridges  which  are 
listed. 

There  are  now  approximately  40 
bridges  that  are  imder  construction 
and  that  are  being  fimded  by  the  dis- 
cretionary bridge  program.  In  addi- 
tion, m>proximately  another  30  bridges 
have  received  legislative  history  as 
being  eligible  for  funds  from  this  pro- 
gram. 

Am  I  correct  that  the  language  in 
the  supplemental  appropriations 
report  listing  five  bridges  is  intended 
only  to  state  that  these  bridges  are  eli- 
gible to  be  considered  for  discretionary 
bridge  funds,  and  that  this  language  is 
not  intended  to  place  a  higher  priority 
on  these  bridges  than  on  those  now 
under  construction  or  those  with  legis- 
lative history? 

Mr.  ANDREWS.  The  distinguished 
Senator  from  Vermont  is  correct  in  his 
interpretation  of  this  report  language. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished chairman  for  his  clarification 
of  this  language. 

Mr.  President,  I  have  one  additional 
inquiry  for  the  distinguished  chairman 
of  the  Transportation  Appropriations 
Subcommittee  (Mr.  Ahdrkws)  and  the 
distinguished  ranking  member  (Mr. 
Chiles).  The  report  imder  Federal-aid 
highways  contains  additional  language 
concerning  several  high  occupancy  ve- 
hicle lane  projects  which  include  ap- 
proaches and  related  parking  struc- 
tures.  The   continued  eligibility  for 


Federal-aid     interstate     construction 
f imds  for  these  projects  is  discussed. 

Am  I  to  understand  that  it  is  the  in- 
tention of  the  Appropriations  Commit- 
tee to  direct  the  Department  of  Trans- 
portation to  fund  from  the  interstate 
account  these  parking  garages? 

Mr.  ANDREWS.  Mr.  President,  as 
the  distinguished  chairman  of  the 
Subcommittee  on  Transportation  of 
the  Committee  on  Environment  and 
Public  Works  knows,  the  Highway  Act 
of  1981,  PubUc  Law  97-134,  stated  that 
"those  high  occupancy  vehicle  lanes 
(including  approaches  and  all  directly 
related  facilities)  included  in  the  inter- 
state cost  estimate  for  fiscal  year 
1081"  will  continue  to  be  eligible.  It 
has  been  brought  to  the  subcommit- 
tee's attention  that  the  Federal  High- 
way Administration  has  i^iplied  a  re- 
strictive interpretation  to  the  lan- 
guage which  has  eliminated  several 
such  projects  even  though  their  cost- 
including  the  cost  of  aMOdated  facili- 
ties—was included  In  the  1981  inter- 
state cost  estimate.  We  were  merely 
attempting  to  add  further  clarity  to 
the  congressional  Intent  on  this 
matter  because  of  the  confusion. 

Mr.  STAFFORD.  Mr.  President.  I 
thank  the  distinguished  chairman  for 
his  remaiks  and  wish  to  assure  him 
and  the  Senator  from  Florida  (Mr. 
Chilbs)  that  the  Committee  on  Envi- 
ronment and  Public  Works  intends  to 
review  this  matter  when  S.  2574.  the 
Federal-Aid  Highway  Act  of  1982.  is 
considered  by  the  Senate  next  month. 
Several  questions  regarding  eligibility 
of  parking  structures  associated  with 
HOV  lanes  have  been  brought  to  our 
attention.  The  committee,  under  its 
Jurisdiction  as  the  authorizing  com- 
mittee. Intends  to  further  clarify  the 
language  contained  in  the  1981  High- 
way Act  with  respect  to  these  prob- 
lems and  we  will  take  action  in  regard 
to  these  matters  at  that  time.  Issues  of 
this  nature  should  be  clarified  by  the 
authorizing  committee  since  it  knows 
what  was  intended  by  the  statutory 
language. 

Mr.  ANDREWS.  Since  the  Environ- 
ment and  PubUc  Woriu  Committee  is 
the  authorizing  committee,  we  would 
welcome  your  review  and  resolution  of 
this  matter  in  light  of  the  highway 
statute  as  adopted,  including  the  ap- 
propriate legl^tive  history  made  on 
the  subject  in  the  debate  on  the  1981 
Highway  Act. 

The  reason  we  mentioned  it  in  the 
record  was  simply  that  there  was  con- 
fusion over  where  these  funds  would 
go  and  we  wanted  to  make  cn^tal 
clear  what  the  intent  of  the  Senate 
and  the  Congress  was.  We  appreciate 
your  colloquy  and  your  Joining  us  in 
making  it  beyond  any  type  of  misinter- 
pretation. 

Mr.  STAFFORD.  I  very  much  u>pre- 
date.  Mr.  President,  the  cooperation 
of  the  chairman  of  the  subcommittee 
and  the  cooperation  of  the  chairman 
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of  the  full  committee  in 
colloquy  in  the  Rbooro. 

Mr.  H0LLIN08.  Mr.  President, 
while  we  are  discussing  the  need  to 
repair  our  bridges,  I  am  reminded  of 
the  terrible  condition  of  some  of  our 
vital  bridges  in  South  Carolina. 

We  need  to  focus  special  attention 
on  this  problem  in  our  Federal  High- 
way System.  Many  of  our  States  like 
my  State  have  become  dependent  on 
the  Federal  Government  for  the  con- 
struction, improvement,  and  replace- 
ment of  bridges.  Unless  plans  are 
made  now,  in  the  next  10  years  we  are 
going  to  find  ourselves  with  staggering 
bridge  replacement  costs  and  no  fimds 
to  accomplish  needed  projects. 

In  my  home  community  of  Charles- 
ton. S.C.,  our  imique  geography,  and 
extensive  rivers  and  marsh  lands  cause 
a  severe  problem  in  the  construction 
of  new  highway  facilities  as  well  as 
maintaining  and  the  replacement  of 
existing  bridges.  Charleston.  S.C.,  is  a 
major  n.S.  port  for  general  bulk  and 
container  cargo.  We  have  extensive 
military  facilities  consisting  of  the 
n.S.  naval  base,  n.S.  naval  weapons 
station,  Polaris  missile  facility  and 
UJ3.  Air  Force  base.  Most  military  per- 
sonnel are  housed  throughout  the 
Greater  (Charleston  area  and  are  re- 
quired to  cross  several  bridges  before 
reaching  their  military  staticm.  Many 
of  our  bridges  are  at  a  point  that  seri- 
ous consideration  needs  to  be  given  to 
their  replacement.  The  amount  of 
bridge  replacement  funds  available  to 
the  State  of  South  Carolina  is  no- 
where sufficient  to  meet  the  needs  of 
Charleston,  along  with  other  less 
known  areas  of  South  Carolina. 

The  continuing  growth  in  automo- 
bile traffic,  population  increases  in 
major  Sun  Belt  urban  areas  and  ad- 
vancing age  of  many  of  the  bridges  on 
the  Federal-aid  highway  system  Indi- 
cate an  urgent  need  for  Federal  assist- 
ance in  rehabilitation  and  replacement 
of  many  of  our  most  severely  deterio- 
rating bridges. 

The  Grace  Memorial  Bridge  located 
on  XJS.  Route  17  in  Charleston,  S.C., 
poses  a  serious  health  and  safety  prob- 
lem for  residents  of  that  area.  Because 
of  its  age  and  extreme  obsolescence 
for  today's  traffic  demands  the  Feder- 
al Government  should  move  with  Fed- 
eral aid  as  soon  as  possible.  The  Grace 
Bridge  traverses  the  Cooper  River  and 
Town  Creek  and  connects  n.S.  Route 
17  between  Charleston  and  Mount 
Pleasant.  S.C.  The  bridge  carries  two 
westbound  lanes  of  traffic  over  a  dis- 
tance of  10,212  feet  on  a  20-foot-wide 
roadway. 

The  bridge  was  constructed  in  1929 
and  has  since  been  repaired  or  modi- 
fied several  times.  Originally  serving 
as  the  only  connection  across  the 
Cooper  River  to  the  city  of  Charles- 
ton, the  bridge  was  converted  to  one- 
way (westbound)  traffic  after  the  com- 
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Idetlon  of  a  three-lane  panUel  facility 
(the  Silaa  Peannan  Bridge)  In  1966. 

The  Grace  Memorial  Bridge  is  ovct 
SO  yean  old  and  repairs  to  correct 
major  defldenciea  In  it  have  been  nec- 
Msary  on  five  different  occasions 
wtthln  the  last  18  years,  not  counting 
ova-  $3  million  worth  of  repairs  cur- 
roitly  underway.  Moreover,  the  bridge 
was  designed  for  a  15-ton.  two-axle 
truck.  A  recent  engineering  report 
itates  that  "the  design  capacity  is  defi- 
cient under  present  traffic  as  well  as 
under  current  design  standards  for  a 
bridge  serving  a  primary  high^. 
Thus  rep^  to  damaged  members  wHl 
not  make  the  bridge  suitable  for  unre- 
stricted traffic"  _^  ^. 

The  average  dally  traffic  on  the 
Oraoe  Memorial  Bridge  was  approxi- 
mately 1».000  vehldes  per  day  in  197». 
During  the  next  10  years,  however, 
the  population  of  the  suburban  area 
to  the  east  of  the  bridge  is  expected  to 
Increase  by  over  32  percent.  In  addi- 
tion, the  South  Carolina  State  Ports 
Authority  has  recenUy  opened  a  new 
port  facility  east  of  the  Cooper  River, 
which  will  generate  over  2.100  Jobs  in 
the  Mt.  Pleasant  area.  By  1W5.  the 
total  (teOy  traffic  crossing  the  Cooper 
River  (in  both  directions)  is  estimated 
to  average  79,700.  ,  ,  „  ,  »».. 
The  ramifications  of  a  failure  of  the 
Grace  Manorial  Bridge  would  be  dev- 
■   astating.  The  three  primary  effects 

would  be:  _     -». 

First,  loss  of  life  and  property.  The 
potential  immediate  effects  of  the  col- 
lapse of  the  teidge.  or  a  portion  of  the 
bridge,  are  terrible  to  contemplate. 
Under  normal  fiow  conditions,  during 
peak  periods,  as  many  as  131  vehicles 
are  (»  the  Grace  Memorial  Bridge  at 
any  one  time.  The  bridge  rises  to  a  ver- 
tical clearance  of  150  feet  over  the 
Cooper  River  and  135  feet  over  Town 

Second,  econmnlc  loss.  If  the  Grace 
Memorial  Bridge  were  impassible,  the 
three-lane    Pearman    Bridge    would 
have  to  carry  all  the  traffic  in  both  di- 
rections across  the  river.  This  would 
be  over  42.000  vehicles  per  day  using 
current  figures,  growing  to  over  79,000 
vehicles  per  day  by  1995.  The  traffic 
congestion  caused  by  this  situation 
would  be  severe  enough  to  devastate 
the  economy  of  the  area  east  of  the 
Cooper  River  and  seriously  damage 
the  economy  of  lower  South  Carolina. 
The  traffic  congestion  would  become  a 
detriment  to  residential  location  in  the 
area,  and  commerce  would  likewise  be 
deprived  of  anticipated  growth.  The 
Wando  Terminal  of  the  South  Caroli- 
na State  PorU  Authority,  wUl  be  gen- 
erating up  to  400  truck  trips  per  day. 

Third,  threat  to  national  security. 
Upriver  from  the  Grace  Memorial 
Bridge  are  the  Charleston  Naval  Base 
and  Shipyard,  the  Naval  Weapons  Sta- 
tion and  the  Polaris  Missile  Facility. 
Access  to  these  major  defense  facilities 
could  be  easily  be  blocked  shoiild  a 


portion  of  the  Cooper  River  Bridge 

collapse.  .    .,    .     ... 

Preliminary  estimates  indicate  that 
construction  of  a  new  three-lane  re- 
placement for  the  Grace  Memorial 
Bridge  with  necessary  approaches 
would  cost  over  $230  million  in  10 
years  iiir""««"ff  an  annual  inflation 
rate  of  7  percent  This  new  bridge 
would  run  pvallel  to  the  existing 
structure,  and  tie  into  existing  streets 

at  each  end. 

In  either  form,  the  project  could  not 
be  funded  via  the  Federal  aid  fun^  al- 
located to  the  Charleston  area,  since 
no  more  than  $31  million  can  be  ex- 
pected from  existing  Ftederal  sources 

over  the  next  6  years.  

The  State  of  South  Carolina  receives 
an  annual  aUocation  of  Federal  bridge 
replacement  and  rehabOltatkm  funds. 
However,  the  1980  allocation  for  the 
whole  State  was  <mly  $14  million. 

The  Federal  Government  should 
assist  the  State  of  South  CaroUnaln 
replacing  this  bridge  through  the  Fed- 
eral bridge  replacement  program  or 
some  other  appropriate  funding 
source.  Due  to  the  high  coat  of  replac- 
ing the  structure,  local  officials  should 
be  allowed  to  pay  any  match  of  Feder- 
al funds  through  the  use  of  toll  reve- 
nues. _, 

Other  bridges  serving  the  Charles- 
ton area  should  be  replaced  with  the 
aid  of  additional  Federal  funds.  These 
bridges  include: 

TBI  WAWOO  CUT  mSOB  OB  SOUIH  CMOUBA 


the  Intracoastal  Waterway  and  the  At- 
lantic Ocean.  Traffic  loads  have  in- 
creased significantly  in  the  past  few 
years  due  to  urban  expansion  and  mas- 
sive developments  on  the  sea  islands. 

LIMSHOVa  nUWB  OB  MAn  BOAD.  aOUTB 
CASOLIBA  BOVTB  SO 

This  drawbridge  connects  Johns 
Tyi^nri  with  the  mainland.  It  was  built 
in  1958  and  currently  carries  approxi- 
mately 6,900  vehicles  per  day.  It  pro- 
vides vital  linkage  from  the  mainland 
to  Johns  Island,  Wadmalaw  Island, 
Klawah  Island,  and  Seabrook  Island. 


OB  aOQIB  C&aOUBA  TOS 

The  Ben  Sawyer  Bridge  was  built  in 
1945.  This  two-lane  drawbridge  over 
the  Intracoastal  Waterway  connects 
the  residential  sea  islands  of  Sullivans 
TffimwH  and  the  Isle  of  Palms  with  the 


ITl 

This  drawbridge,  built  In  1956.  con- 
nects the  primarily  residential  area  of 
James    Island    with    approximately 
29,000  people  to  the  mainland  across 
the    Intracoastal   Waterway.   Recent 
population  mojections  place  James  Is- 
lands'  populi^km   at   approximately 
43.000  by   the  year  9000.  Fre<iuent 
openings  of  the  bridge's  draw  cause 
extended  travel  interruptton,  wasted 
energy,  envlrosmiental  pollution,  and 
frustratkm  on  the  part  of  the  29,000 
motoriste  who  cross  it  dally.  Prolonged 
f  aflure  of  the  bridge  Is  extremely  haa- 
ardous  in  time  of  natural  emergency 
such  as  that  Imposed  by  a  hurricane  or 
flooding.  Failure  of  the  bridge  to  open 
for  waterway  traffic  poses  dangerous 
conditions  for  commoical  and  pleas- 
ure water  craft  especially  during  a 
time  of  evacuation  for  a  hurricane  or 
other  disaster. 


lOBSOVTB 
CASOLIBA  BOOTB  TOO 

This  drawbridge,  built  in  1951.  con- 
nects James  Island  with  Johns  Island 
the  largest  inland  Island  in  the  eastern 
United  Stataa.  Because  of  its  advanc- 
ing age  and  Inadequate  design.  It  is  to- 
tally unsulted  to  today's  traffic  condi- 
tions which  place  approximately 
10,000  vehicles  per  day  on  it.  Addition- 
al demand  is  placed  upon  its  oper- 
ations by  two  marinas,  one  on  each 
side  of  the  bridge,  which  provide  dock- 
age for  pleasure  craft  and  access  to 


Average    weekday    traffic    on    the 
briitee  and  causeway  is  about  11,000 
vehicles  per  day.  However,  weekend 
traffic  during  the  summer  months  will 
cause  traffic  volumes  to  exceed  28.000 
vehicles  per  day.  In  the  event  of  a  nat- 
ural disaster,  such  as  with  a  hurricane 
threat,  it  is  necessary  to  evacuate  all 
5.500  residents  of  the  islands  on  short 
notice.  Evactiation  is  hindered,  howev- 
er, because  of  the  openings  of  the 
bridge  for  river  traffic  attempting  to 
avoid  the  potential  threat.  The  exces- 
sive traffic  age  and  deterioration  of 
the  draw,  and  high  volume  of  river 
traffic  on  the  waterway  causing  fre- 
quent bridge  openings,  requires  that 
every  consideration  be  given  to  replac- 
ing it  at  the  earliest  possible  date. 

coaoBOVB  AVBBm  bbumb  oh  south  cabouba 

BOUTBT 

This  bridge  crossing  the  Ashley 
River  was  originally  buHt  in  1953  and 
has  been  repaired  and  widened  fre- 
quently since.  It  connects  the  West 
Ashley  area  of  (Charleston  with  the 
northernmost  section  of  the  city  of 
Charleston  and  with  North  Charles- 
ton. This  bridge  is  a  major  transporta- 
tion facility  for  employees  of  the  U.S. 
naval  base  and  naval  shipyard.  Daily 
the  «>proxlmately  57,500  vehicles  per 
day  crossing  the  six-lane  facility  create 
excessive  peak-hour  traffic  congestion. 

TWm  ASHLST  HIVXX  BKIIKIM  OB  VA.  IT 

These  two  drawbridges,  operating  as 
a  one-way  pair  provide  a  vital  link  be- 
tween the  West  Ashley  area  and  Pe- 
ninsula Charleston,  as  well  as  for 
through  north-south  movements  along 
UA  17.  Three  lanes  are  provided  on 
the  southbound  bridge  which  was 
built  in  1926.  Four  lanes  are  provided 
in  the  northbound  bridge  which  was 
built  in  1961.  Currently,  they  carry 
abour  72.500  vehicles  per  day.  The  de- 
terioration of  these  bridges,  especially 
the  southbound  bridge,  creates  serious 
traffic  problems  for  commuters  travel- 
ing to  and  from  Charleston  on  a  daily 
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JAIOS  ULAMD  BXIlXn  AID  KZPinSWAT 

This  bridge  has  been  proposed  for 
construction  since  1968.  It  is  designed 
to  parallel  the  Ashley  River  bridges 
and  to  carry  traffic  between  James 
Island.  West  Ashley,  and  Peninsula 
Charleston.  The  1995  traffic  assign- 
ments indicate  this  bridge  will  carry 
approximately  34,100  vehicles  per  day. 
Because  of  the  serious  conditions 
present  with  the  existing  Ashley  River 
bridges,  $4.4  million  was  granted  in 
Federal  bridge  replacement  fimds  for 
final  design  and  right-of-way  pur- 
chase. 

All  of  these  bridges  currently  need 
replacement  or  will  need  to  be  re- 
placed in  the  next  20  years.  It  current- 
ly takes  over  10  years  to  adequately 
plan  for  bridge  replacement.  There- 
fore, it  is  imperative  that  we  proceed 
as  rapidly  as  possible  to  plan  for  their 
replacement. 


Ur  AMBrDMSIlT  MO.  11»S 

(PurpoM:  Make  unendment  reganUng  ap- 
propriationfl  for  various  raOroad  activities) 
Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself  and  Senator  Kasse- 
BAUM.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Miaaouri  (Mr.  Dam- 
PORTB).  for  himself  and  Mrs.  Kassebaum. 
propoaes  an  unprlnted  amendment  num- 
bered 1193. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  68,  insert  the  following  new  para- 
graph immediately  after  line  9: 

"Unobligated  balances  of  appropriations 
under  this  heading  in  the  Department  of 
Transportation  and  Related  Agencies  Ap- 
propriation Act.  1982  (PubUe  Law  97-103;  96 
Stat.  1442)  are  hereby  rescinded,  and  an 
amount  equal  to  such  balances  is  appropri- 
ated, to  remain  available  untU  expended.". 

On  page  69,  strike  line  19. 

On  page  70,  line  6,  strike  "September  30, 
1983."  and  Insert  in  lieu  thereof  the  follow- 
ing: "expended.  Notwithstanding  any  other 
provision  of  law,  the  authority  granted 
under  this  heading  in  the  Department  of 
Transportation  and  Related  Agencies  Ap- 
propriaUon  Act,  1982  (Public  Law  97-103;  96 
Stat.  1442)  and  prior  acts  shall  continue 
during  the  period  in  which  appropriations 
remain  available  for  this  purpose  under  the 
following  heading: 

"DEPARTMENT  OF  THE  TREASURY 

"OmCB  or  THE  SaCSRAXT 

"Investment  in  Fund  Anticipation  Notes". 

On  page  73,  strike  line  4. 

On  page  73,  line  11.  strike  "September  30, 
1983."  and  insert  in  lieu  thereof  the  follow- 
ing: "expended.  Unexpended  balances  under 
this  heading  in  the  Department  of  Trans- 
portation and  Related  Agencies  Apprc^rla- 
Uon  Act,  1982  (PubUc  Law  97-102;  96  Stat 
1442)  and  prior  acts  are  hereby  resdnded. 


and  an  amount  equal  to  such  balances  is  ap- 
propriated, to  remain  available  untU  ex- 
poided.". 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  deals  with  appropria- 
tions for  important  railroad  assistance 
programs.  One  of  these  programs  is 
the  railroad  preference  share  program 
which  provides  low-interest  loans  for 
the  rehabilitation  and  improvement  of 
railroad  lines  and  facilities.  The 
second  program  is  the  local  rail  service 
assistance  program  which  provides 
grants  to  States  threatened  with  rail- 
road abandonments.  Congress  has  al- 
ready authorized  and  appropriated 
funds  for  these  programs.  However, 
these  funds  will  expire  at  the  end  of 
the  fiscal  year  if  not  obligated  by  that 
time. 

I,  and  other  members  of  the  Com- 
merce Committee,  believe  that  the  ex- 
piration of  these  f  uncls  would  have  se- 
rious consequences  in  terms  of  failure 
to  complete  projects  necessary  ta  our 
national  rail  network. 

The  amendment  I  am  offering  on 
behalf  of  myself  and  Senator  Kassi- 
BAUM  is  one  that  does  two  things:  It  re- 
scinds existing  i4>propriation8  for 
these  programs;  and  it  provides  new 
appropriations  In  equal  amounts, 
which  are  to  remain  available  until  ex- 
pended. This  amendment  has  no  net 
budgetary  impact,  and  is  one  that  has 
been  agreed  luxm  by  the  Appropria- 
tions, Budget,  and  C<Hmnerce  Commit- 
tees. I  urge  my  colleagues  to  support 
the  amendment. 

Mrs.  KAS8EBA17M.  Mr.  President,  I 
am  pleased  to  Join  Senator  Damforth 
in  offering  this  ammdment  to  the  rail 
services  assistance  and  the  redeemable 
preference  shares  provisions  of  the 
supplonental  appropriations  bill  pres- 
ent^ before  the  Senate.  This  amend- 
ment will  insure  the  continued  avail- 
ability of  fimds  previously  authorized 
and  appropriated  for  the  purchase  and 
rehabilitation  of  railroad  lines  and.  in 
particular,  the  lines  of  bankrupt  carri- 
ers such  as  the  Rock  Island  Rt  ilroad. 

Congress  established  the  rede^anable 
preference  program  back  in  1976  when 
the  rail  Industry  was  In  serious  finan- 
cial trouble  and  the  rail  network  in 
need  of  repair  and  improvement.  This 
program  provides  for  Federal  financial 
assistance  for  the  rehabilitation  of 
lines  and  the  acquisition  of  lines  aban- 
doned by  the  bankrupt  Rock  Island 
and  Milwaukee  railroads.  Nearly  $600 
million  has  been  appropriated  imder 
this  program;  $500  million  of  that 
amount  has  already  been  obligated. 
These  moneys  have  permitted  some 
marginal  but  important  railroads  to 
eliminate  deferred  maintenance  and  to 
provide  safer,  more  efficient  rail  serv- 
ice. The  program  has  also  helped 
States  such  as  Kansas,  which  have 
been  threatened  with  the  loss  of  essen- 
tial rail  service  due  to  railroad  bank- 
ruptcies, to  malntJiln  such  service. 

Hearings  conducted  by  the  Senate 
Commerce  Committee  have  confirmed 


the  success  of  this  program.  Unfortu- 
nately, because  of  delays,  all  of  the  vp- 
propriated  funds  have  not  been  obli- 
gated. One  of  the  primary  reasons  for 
the  delay  has  been  the  difficult  negoti- 
ations with  the  trustee  of  the  Rock 
Island  Railroad  for  the  purchase  of 
lines  formerly  operated  by  the  Rock 
Island.  These  negotiations  are  now 
close  to  being  completed.  In  view  of 
this.  I  believe  it  is  important  that  the 
funds  which  have  previously  been  iu>- 
proved  by  Congress  remain  available. 

The  amendment  which  Senator  Dah- 
roRTH  and  I  offer  today  will  permit 
the  expenditure  of  these  funds  for 
those  projects  which  have  already 
been  earmarked  by  Congress  and  are 
in  the  final  stages  of  contract  negotia- 
tions. This  amendment  will  not  have 
any  net  budgetary  lm]^u:t.  Funds  pre- 
viously appropriated  but  not  obligated 
by  the  end  of  this  fiscal  year  would  be 
rescinded  and  a  like  amount  would  be 
appropriated  to  remain  available  until 
expended. 

Mr.  President,  I  understand  that  the 
Budget  Committee  and  the  Appropria- 
tions Committee  are  in  agreement 
with  this  amendment.  I  urge  my 
Senate  colleagues  to  Join  in  support  of 
this  measure. 

Mr.  ANDREWS.  Bdr.  President,  as 
usual,  the  Senator  from  Missouri  and 
the  Senator  from  Kansas  have  come 
iU>  with  clarification  language  that 
would  have  been  included  by  the  sub- 
committee had  it  been  called  to  our  at- 
tention before  the  time  of  the  markup 
of  the  bllL  We  are  grateful  to  our  two 
colleagues  for  calling  it  to  our  atten- 
tion. 

As  the  Senator  from  Missouri  has 
pointed  out,  neither  the  Budget  Com- 
mittee nor  the  Commerce  Committee 
has  objection  to  this  amendment. 

The  amendment  will  hkve  no  net 
Impact  on  budget  authority.  With  the 
Included  rescissions,  we  are  assured 
the  budget  authority  will  be  scored  as 
offsetting  in  fiscal  year  1982. 

The  committee  will  be  pleased  to 
accept  this  amendment.  I  thank  the 
Senator  from  IiCissouri  and  the  cospon- 
sor,  the  Senator  from  Kansas,  for 
their  contribution. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Missouri  yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  PROXIMRE.  I  understand  that 
the  $65  million  number  has  already 
been  authorized  and  appropriated.  It 
covers  railroads  throughout  the  coun- 
try. It  is  not  any  one  area  or  one  State. 
Is  that  correct? 

Mr.  DANFORTH.  That  is  correct. 

Mr.  PROXMIRE.  I  have  also  asked 
the  staff  the  position  of  the  Office  of 
Management  and  Budget,  and  I  under- 
stand they  have  no  problems  and  that 
there  is  no  objection. 

Mr.  ANDREWS.  That  is  correct. 
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Mr.  PROXMIRE.  I  missed  the  Sena- 
tor's remarks,  and  I  apologize.  I  have 
no  objection. 

Mr.  DANPORTH.  I  thank  the  man- 
agers of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1193)  was 
agreed  to. 

Mr.  DANPORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ANDREWS.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.      

Mr.  MELCHER.  Mr.  President,  on 
page  2  of  the  bill  before  the  Senate, 
beginning  on  line  22  and  extending 
over  to  line  4  of  page  3,  is  a  proposal 
by  the  Appropriations  Committee  that 
an  amendment  be  enacted  to  the  Child 
Nutrition  Act  of  1966.  This  particular 
act  provides  some  guidance  and  some 
assistance  to  the  school  limch  pro- 
grams in  particular,  to  make  sure  that 
the  program  In  each  school  follows 
good  nutrition  policies  and  provides 
good  nutrition  In  the  school  lunches. 

What  Congress  has  done  previous  to 
today  is  to  esUblish  wBkt^he  funding 
available  for  that  particuli^program 
would  be.  The  m1nimui)ii^  ^r  each 
State  is  $75,000  under  the(  act«  and  the 
language  before  us,  which  I  have  Just 
referred  to  in  this  particular  bill, 
would  amend  the  bill  to  a  minimum  of 
only  $50,000  being  available  for  each 
SUte. 

While  it  is  proper  that  Congress, 
through  the  appropriations  process 
and  through  the  budgetary  process, 
establish  what  fimds  are  to  be  avail- 
able under  the  acts  that  authorize 
such  funds,  it  certainly  is  not  appro- 
priate for  the  Appropriations  Commit- 
tee to  make  amendments  to  those  acts 
in  an  appropriation  bill,  and  certainly 
this  language  does  that. 

Perhaps  this  is  considered  a  very 
small  item  in  this  total  package  of  bil- 
lions of  dollars.  Nevertheless,  a  princi- 
ple is  involved,  and  that  principle  is 
that  if  an  authorizing  act  is  to  be 
amended,  the  authorization  committee 
should  do  so.  The  authorization  of  this 
act  is  under  the  Jiirisdiction  of  the 
Senate  Agriculture  Committee. 

I  am  not  going  to  provide  a  great 
deal  of  additional  funds  for  my  State 
by  the  action  I  propose  to  take,  but  at 
least  we  will  preserve  a  principle  that 
should  be  safeguarded  and  should  not 
be  violated. 

I  propose  to  make  a  point  of  order 
against  this  particular  section  of  the 
bill,  but  I  will  withhold  doing  so  if  the 
chairman  should  like  to  make  some  re- 
marks. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  MELCHER.  I  yield. 
Mr.  HATFIELD.  Mr.  President,  as 
the  Senator  may  know,  under  the  gen- 
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eral  budgetary  restrictions  under 
which  we  are  operating,  and  especially 
In  the  nondefense  discretionary  area 
of  the  Appropriations  Committee,  this 
program  was  reduced  from  $26  million 
to  $5  million;  and  the  amount  appro- 
priated was  of  such  limited  figure  that 
we  felt  there  should  be  some  kind  of 
minimum  standard  set  for  each  State 
in  order  to  make  it  a  meaningful  pro- 
gram. 

We  would  have  been  at  a  $75,000 
level  earlier  on,  so  the  reduction  to  a 
$50,000  level,  in  effect,  is  trying  to  ac- 
commodate all  the  States  rather  than 
providing  such  a  small  distribution 
that  it  would  be  a  meaningless  gesture. 
So  what  we  are  trying  to  do  here,  in 
effect,  is  to  sustain  the  viability  of  the 
program.  The  language  we  have  adopt- 
ed here  proceeds  on  that  basis,  that 
that  limit  within  the  total  figure  of 
the  appropriation  is  what  the  limit 
could  be  for  each  SUte  and  is  lan- 
guage which  was  requested  by  the  ad- 
ministration as  well. 

I  imderstand  the  Senator's  concern. 
I  suppose  that,  as  in  many  other  cases 
where  we  technically  are  legislating  on 
an  appropriation,  it  is  nothing  new.  To 
deal  with  this  matter  on  the  basis  of 
trying  to  mw'"*«*"  equity  as  between 
the  Stetes.  we  felt,  was  the  trade  off 
and  the  reason  for  adopting  this  kind 
of  language  in  the  appropriation  meas- 
ure. It  is  not  the  best  way  to  do  busi- 
ness. I  say  to  the  Senator  from  Mon- 
tana, but  under  the  exigencies  of  the 
time,  it  seems  about  the  most  practica- 
ble way  to  deal  with  a  very  difficult 
situation. 

Mr.  MELCHER.  I  thank  the  chair- 
man for  his  very  kind  remarks,  but  I 
point  out  two  things. 

First  of  all.  it  Is  legislation  on  an  ap- 
propriation biU.  and  I  will  be  very  de- 
lighted to  carry  the  recommendation 
of  the  administratlos  as  well  as  of  the 
Appropriations  Committee  to  the  au- 
thorizing committee. 

I  suggest  that  the  authorizing  com- 
mittee, the  Agriculture  Committee, 
can  consider  thoae  recommendations. 
But  I  repeat  that  violation  of  the  prin- 
ciple Involved  here  should  not  be  al- 
lowed. Second,  it  is  appropriate  to  ad- 
dress this  particular  problem  on 
whether  $S  million  is  meaningful.  We 
went  all  through  the  school  lunch 
fiasco  a  few  months  ago  when  it  was 
suggested  by  the  Department  of  Agri- 
culture that  we  scrap  the  standards, 
scrap  the  nutritional  requirements, 
and  the  nutritional  goals.  We  went  aU 
through  the  fiasco  where  catsup  was 
supposed  to  be  a  vegetable  or  relish, 
was  supposed  to  be  a  vegetable  and  re- 
jected it,  and  we  enlightened  the  De- 
partment not  to  get  too  fast  and  loose 
with  their  own  regulations. 

So  I  clearly  state  here  I  am  going  to 
object  to  the  principles,  first  of  all, 
and,  second.  I  shall  encourage  the 
Senate  in  a  subsequent  amendment  to 
Increase  this  amount  so  that  it  is  a 


little  bit  more  meaningful.  But  for  the 
iU>propriations  Committee  and  not 
the  Agricultiu-e  Committee  to  decide 
which  should  be  the  minimum  does 
not  seem  to  be  appropriate  to  me. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MELCHER.  I  am  delighted  to 
yield  again. 

Mr.  HATFIELD.  As  the  Senator 
knows,  these  allocations  are  being 
made  at  this  time  during  this  period 
and  these  are  appropriate  vehi^es  for 
the  Agriculture  Committee  to  act 
upon  this.  According  to  our  informa- 
tion there  was  none.  Does  the  Senator 
have  a  vehicle  otherwise?  What  is  the 
Senator's  option?  Increasing  the 
amount  of  appropriations  unless  we 
have  the  vehicle  to  place  it  upon,  I  say 
to  the  Senator  from  Montana,  does 
very  little  good,  whether  it  is  $5  mil- 
lion or  $50  million.  That  is  not  the 
principle  that  I  understand  the  Sena- 
tor is  mal±ig.  What  is  the  vehicle 
other  than  this  vehicle  we  have  before 
us  that  the  Senator  would  use  to  get 
this  program  underway  during  this 
period  with  the  allocations  that  are 
being  made? 

Mr.  MELCHER.  I  reply  to  the  very 
distinguished  chainnan  and  my  good 
friend  that  first  of  aU  this  is  a  proper 
vehicle  for  the  amount  that  is  avail- 
able.         

Mr.  HATFIELD.  Is  It  the  amount  or 
legislation  on  the  appropriations  bill? 

Mr.   MELCHER.    It   is   two   points. 
First,  it  is  legislating  on  the  m^proprla- 
tions. 
Mr.  HATFTFT.n.  That  is  right. 
Mr.  MELCHER.  And.  second,  it  is 
the  amount. 

Mr.  HATFIELD.  All  right.  Then.  I 
ask  the  Senator  if  we  do  not  legislate 
on  an  appropriations  using  this  vehi- 
cle, what  is  the  other  vehicle  the  Sena- 
tor would  offer  in  order  to  undertake 
this  program  which  I  know  he  sup- 
ports and  which  I  support  as  an  indi- 
^dual  and  which  the  committee  Is 
trying  to  sustain  under  this  rather  ex- 
traordinary procedure  that  none  of  us 
really  like? 

Mr.  MELCHER.  My  second  proposal. 
I  say  to  my  friend,  is  having  stricken 
the  change  in  the  minimum  which  is 
really  the  legislative  part  of  this. 
Having  changed  that,  the  supplemen- 
tal can  have  an  additional  amoimt 
added  to  it.  not  on  the  basis  of  a  mini- 
mum. Just  on  the  basis  of  the  total 
amount. 

Mr.  HATFIELD.  If  the  Senator's 
amendment  would  fail  in  increasing 
the  overall  amount,  what  would  then 
be  the  other  option? 

Mr.  BCELCHER.  There  would  be  no 
option  other  than  the  first  amount, 
though  small,  which  would  be  avail- 
able and  there  would  be  an  excess  of 
$1,250,000  over  and  above  $50,000  dis- 
tributed to  each  of  the  50  States  that 
could  be  then  prorated.  While  that  is  a 
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small  amount  of  money  tobe  prorated. 
I  would  say  that  that  is  the  second 
problem  and  the  amount  of  $5  million 
should  be  increased. 

Mr.  HATFIELD.  I  remind  the  Sena- 
tor that  is  not  our  understanding  of 
the  situation  but  rather  that  If  the 
Senator's  amendment  to  increase  the 
funding  does  not  pass  then  the  rate  of 
reduction  would  bring  this  flgure  back 
automatically  where  it  would  be  a  far 
less  figure.  So.  consequently,  what  we 
are  trying  to  do  is  establish  a  floor 
here  In  order  to  maintain  some  kind  of 
reasonable,  practicable  program.  I 
think  the  Senator  and  I  are  on  the 
same  track.  I  am  not  suggesting  we  are 
in  conflict  here  except  on  the  question 
of  procedure  that  neither  one  of  us 
really  approves  or  enjojrs  doing  but  at 
the  same  time,  under  this  particular 
timeframe  within  which  we  find  our- 
selves, it  is  the  only  conceivable  way 
we  think  we  can  maintain  this  pro- 
gram, especially  if  the  Senator's 
amendment  should  fall.  Then,  in  my 
opinion,  we  have  in  effect  excised  or 
we  have  made  the  program  totally 
void.  

Mr.  NIELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  to 
allow  more  discussion  of  this  subject 
with  the  distinguished  chairman  who  I 
am  certain  desires  a  meaningful  child 
nutrition  program. 

Mr.  STEVENS.  ISx.  President,  will 
the  Senator  withhold?         

The  PRESIDINO  OFFICER.  Will 
the  Senator  withhold  one  moment? 

Mr.  MELCHER.  Tes. 

Mr.  STEVENS.  Is  there  a  pending 
amendment  now? 

The  PRESIDINO  OFFICER.  There 
is  no  pending  amendment. 

Mr.  STEVENS.  Mr.  President,  while 
the  Senator  is  studying  that,  would  he 
mind  if  we  did  some  noncontroversial 
items  to  get  them  out  of  the  wajr? 

Mr.  MELCHER.  No,  indeed. 

I  shall  yield  the  floor  to  attempt  to 
solve  the  problem  we  have  be<»i  dis- 
cussing by  further  consultation  with 
the  chairman. 

Mr.  HATFIELD.  Mr.  President,  let 
me  assure  the  Senator  from  Montana 
that  I  will  be  very  happy  to  work  with 
him  on  this  and  within  the  restraints 
we  are  operating  and  try  to  work  out 
some  Idnd  of  a  satisfactory  arrange- 
ment. In  the  meantime  I  think  the 
Senator  from  Missouri  or  the  Senator 
from  Alaska  has  an  additional  amend- 
ment.  

Mr.  STEVENS.  I  thank  the  Senator. 

UP  AMBIDICXIIT  HO.  1 114 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legidatlve  cleriL  read 
as  follows: 

The  Soutor  fran  Alaska  (Mr.  Snrmra) 
propoaes  an  unprlnted  amendment  num- 
bered 1194. 


Bflr.  STEVENS.  BCr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill.  Insert  the  following 
new  section: 
"coiaassioii  or  kzbuuxivk,  lxoislativi.  Am 

JUDICIAL  SALABIKS— SALARIES  AHD  1 


"For  necessary  expenses  of  the  Commis- 
sion on  Executive,  Legislative,  and  Judicial 
Salaries,  authorized  by  section  225  of  the 
Postal  Revenue  and  Federal  Salary  Act  of 
1967  (81  SUt  643-645).  $160,000.  to  remain 
available  until  expended;  Provided,  That,  in 
accordance  with  such  section  235  (except  as 
otherwise  provided  in  this  section),  the 
Commission  shall  be  oonvoied,  conduct  ap- 
propriate reviews  as  prescribed  by  section 
22S(f)  of  such  Act,  and  submit  to  the  Presi- 
dent on  or  before  November  15,  1083.  a 
report  as  described  in  section  335(g)  of  such 
Act,  and  the  President  shall  submit  to  the 
Congress,  as  soon  as  practicable  after  re- 
ceipt of  such  report,  his  recommendations 
with  respect  to  the  rates  of  pay  which  he 
deems  advisable  for  the  offloes  and  positions 
covered  by  such  report,  which  reommneiida- 
tions  shall  become  effective  for  pay  poiods 
which  begin  30  calendar  days  after  submis- 
sion to  the  Congress,  unless  Congress  disap- 
proves such  recommendations  by  concur- 
rent resolution." 

Mr.  STEVENS.  Mr.  President,  this  is 
an  amendment  that  will  put  into 
effect  an  ad  hoc  1982  Qtiadreimial 
Commission.  It  reconvenes  and  appro- 
priates $160,000  for  the  Quadrennial 
Commission. 

The  Commission  is  directed  to  make 
recommendations  in  accordance  with 
the  current  Quadrennial  Commission 
legislation,  which  is  tlUe  2  of  the 
United  States  Code,  except  as  provided 
in  this  amendment. 

The  report  by  the  Commission 
would  be  transmitted  to  the  President 
no  later  than  November  15  of  this  year 
and  the  President  would  promptly— 
and  there  is  no  time  limit— formulate 
his  recommendations  and  submit  them 
to  Congress  for  review. 

The  pay  rate  recommendation  would 
beccmie  effective  30  days  after  they 
are  transmitted  to  the  Congress  by  the 
President  unless  Congress,  by  concur- 
rent resolution,  disapproves  the  rec- 
ommendation. The  recommendation 
would  supercede  any  pay  rate  or  pay 
cap  established  by  prior  provisions  of 
law. 

The  positions  covered  would  Include 
those  under  the  executive  schedule 
(levels  I  through  V).  the  senior  execu- 
tive service.  Federal  Judges,  Members 
of  Congress,  and  any  position  subject 
to  the  level  V  pay  celling. 

This  would  be  a  one-Uf^  ad  hoc 
procedure.  The  ei 
Commission  leglsla^ 
intact 

It  is  not  intended' 
quadrennial  coi 

I  do  call  attent 
does  change  the  procedure,  however, 
and  provides  for  a  specific  provision 


would 


ennlal 


I  amend  the  basic 
ion  legislation. 
'\o  the  fact  that  it 


for  Congress,  by  concurrent  resolu- 
tlon.  to  disapprove  the  recommenda- 
tion If  It  does  not  want  the  recommen- 
dation of  the  Commission  to  go  into 
effect. 

I  have  discussed  this  with  the  man- 
agers of  the  bUl.  I  am  hopeful  that 
they  will  allow  us  to  reconstitute  this 
Commission  and  have  a  study  of  the 
comparability  of  all  of  the  salaries  of 
the  Federal  Oovemment  under  the  ex- 
isting circumstances  within  this  cur- 
rent timeframe. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  of  the  Senator  from 
Alaska  has  been  reviewed,  and  we 
agree  to  accept  it.  In  fact,  I  compli- 
ment the  Senator  from  Alaska  on 
making  this  amendment  because  I 
think  it  is  very  Important  and  will 
bear  some  good  results  down  the-Miad. 

It  has  been  checked  with  the  minml- 
ty,  and  the  minority  accepts  it  as  well. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  adoption  of  the  amendment. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (UP  No.  1194)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BCr.  STEVENS.  I  thank  the  Senator 
from  Oregon. 

or  AMXHDlfDIT  HO.  1 ISB 

(Purpose:  Prohibit  use  of  appropriations  for 

Judicial  review  of  Federal  Motor  Vehicle 

Safety  Standard  No.  208) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  wlU  be  statecL 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  (Mr.  Dah- 
POKTR)  pnqMMs  unprlnted  amendment 
numbered  1105. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  108,  Insert  the  following  Immedi- 
ately after  line  10: 

"Sk.  304.  None  of  the  funds  provided  to 
the  Department  of  Transportation  by  this 
Act  shall  be  used  to  obtain  Judicial  review 
under  the  Natimal  Traffic  and  Motor  Vehi- 
cle Safety  Act  of  1966  or  any  other  provi- 
sion of  law  with  respect  to  Federal  Motor 
Safety  Standard  No.  208  (49  CFR 
571.2081 

MrrbANFORTH.  Mr.  President,  my 
amendment  prohibits  the  National 
Highway  Traffic  Safety  Administra- 
tion from  using  any  funds  from  this 
supplemental  appropriation  for  Judl- 
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cial  appeals  concerning  Federal  motor 
vehicle  safety  standard  208. 

Thds  amendment  Insures  that  con- 
gressional funding  for  NHTSA  be  used 
actively  in  safety  programs  rather 
than  for  fighting  in  court  against  im- 
plementation of  the  passive  restraint 
standard. 

Mr.  President.  I  happen  to  favor  the 
passive  restraint  standard.  It  would 
save  an  estimated  9,000  to  12,000  lives 
annually,  prevent  over  100,000  serious 
injiiries,  and  save  consvuners  $10  for 
every  $1  of  cost.  However,  whether 
one  supports  or  opposes  passive  re- 
traints  is  not  the  issue  here.  As  the 
distinguished  Senator  from  Utah,  Mr. 
Hatch,  has  so  eloquently  put  it.  the 
issue  is  whether  a  Federal  agency  can 
effectively  overrule  Congress  by  ac- 
complishing through  administrative 
rulemaking  what  Congress  has  refused 
to  do  legislatively.  Mr.  President,  this 
is  exactly  what  NHTSA  has  done,  and 
the  n.S.  COMIX,  of  appeals  has  told  the 
agency  that  it  is  out  of  bounds.  How- 
ever, instead  of  complying  with  the  de- 
cision of  the  court,  there  are  indica- 
tions that  NHTSA  may  stall  compli- 
ance by  filing  continuing  motions  and 
pressing  additional  appeals.  Mr.  Presi- 
dent, such  dilatory  tactics  only  squan- 
der public  fimds.  waste  Judicial  re- 
sources, and  undermine  people's  faith 
in  our  system  of  government.  NHTSA 
has  its  mandate  from  Congress  and  its 
order  from  the  court.  If  Congress 
wants  to  change  the  passive  restraint 
standard,  then  it  should  do  so,  but  it 
should  not  allow  an  agency  to  expend 
public  moneys  to  filibuster. 

Mr.  ANDREWS.  Mr.  President,  we 
understand  the  thrust  of  the  amend- 
ment of  the  Senator  from  Missouri. 

Let  me  say  this:  It  raises  some  con- 
stitutional questions  that  I  am  con- 
cerned about.  I  recognize  that  my 
good  friend,  the  Senator  from  Missou- 
ri, is  an  able  attorney,  and  I  am  a 
farmer  from  North  Dakota.  So  what  I 
wish  to  propose  is  that  we  accept  the 
amendment  and  take  it  to  conference, 
and  in  the  period  between  now  and 
conference  we  can  look  into  what  the 
constitutional  ramifications  are  of  a 
prohibition  on  judicial  review.  With 
that  caveat.  I  am  more  than  happy  to 

accept  the  amendment. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri. 

The  amendment  (UP  No.  1195)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  tfi>ie. 

The  motion  ^Iks  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  Senator  from  Connecticut 
has  an  amendment  to  offer  at  this 
time.  Does  the  Senator  from  Connecti- 
cut have  an  amendment  to  offer? 


Mr.  DODD.  Yes.  I  do. 

UP  AMXKDMKirT  KG.  1  !•• 

(Purpose:  To  Increase  the  appropriations  for 

Supplemental    Educational    Opportunity 

Grants  by  (48.000,000.) 

Mr.  DODD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  (Mr. 
DoDD).  for  himself,  Mr.  Ransolpr.  Mr. 
RiBOLK,  Mr.  WncKZR,  B4r.  Moynihaw,  Mr. 
Sasser.  Mr.  BuRoicK.  Mr.  Lkahy,  Mr.  Hiti>- 
DLisTOH,  Mr.  Bbadlkt,  Mr.  Eaolbtor,  Mr. 
Pell,  Mr.  DtnwifBERoni,  Mr.  KnnnDT,  Mr. 
Stajtord,  and  Mr.  Holliros.  proposes  an 
unprinted  amendment  numbered  1196. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5«.  line  9,  strike  out 
"$169,000,000"  and  Insert  in  lieu  thereof 
"$217,000,000". 

On  page  56.  line  12,  strike  out  "$39,000,000 
and  insert  in  lieu  thereof  "$77,000,000". 

SEOG  rUHDIIIG 

Mr.  DODD.  Mr.  President,  I  am  of- 
fering this  amendment  for  myself  and 
on    behalf    of    Senators    RAinx>u>H, 

RlCGLK.    WnCKER.    MOYHIHAIf.    SaSSER. 

Btthsick.  Leahy.  Huddleston,  Brai>- 
LET,  Eaglbtom,  Pell,  Hollings,  DtntEN- 
BERGER,  Statpori).  and  Kennedy. 

The  amencbnent  restores  an  addi- 
tional $48  million  to  supplemental 
educational  opportunity  grants  for 
needy  college  students.  The  additional 
funding  is  required  to  allow  a  fair  dis- 
tribution of  grants  to  eligible  schools 
and  students.  r~-^ 

SEOG  is  one  of  three  programs,  in- 
cluding college  work-study  and  nation- 
al direct  student  loans,  that  assist 
postsecondary  sch(x>ls  in  educating 
young  people  who  (»nnot  afford  the 
rising  cost  of  a  college  or  technical 
degree.  Funds  are  allocated  to  schools 
based  on  the  number  of  low-income 
students  who  have  been  admitted  to  a 
higher  degree  program  and  the  cost  of 
educating  those  students.  Supplemen- 
tal educational  opportunity  grants  are 
given  to  students  who  truly  need  them 
after  all  other  avenues  for  paying  the 
price  of  a  degree  have  been  exhausted. 
The  program  serves  the  neediest  of 
America's  students.  Without  supple- 
mental educational  opportunity 
grants,  many  of  these  students  could 
not  go  to  college. 

In  this  year's  continuing  education, 
funding  for  grants  for  these  students 
were  reduced  25  percent.  But  the  im- 
foreseen  result  of  this  cut  is  to  make 
less  than  half  of  last  year's  amount  ac- 
cessible to  many  of  the  students  that 
need  this  money  most:  Schools  with 
the  highest  number  of  low-income  stu- 
dents have,  in  cases,  had  funding  cut. 


not  25  percent,  but  35  percent.  45  per- 
cent, even  65  percent.  There  are 
schools  with  high  proportions  of  poor 
students  who  are  receiving  only  30 
percent  of  the  funds  they  received  last 
year. 

The  reason  for  this  disparity  is  that 
the  size  of  the  cut  has  mandated  that 
those  schools  that  received  additional 
funds  in  the  past,  because  they  had 
more  students  in  need,  must  subtract 
that  amount  from  their  new  alloca- 
tion. The  net  result  is  that  those 
schools  with  more  needy  students 
have  in  fact  been  cut  more. 

This  amendment  is  a  modest  one.  It 
would  not  restore  full  funding  to 
SEOG  students.  But  it  would  reduce 
the  disparity  between  those  schools 
with  many  poor  students  and  those 
with  fewer. 

The  Higher  Education  Act  provides 
that  each  school  within  a  State  receive 
no  less  than  the  amoimt  that  school 
received  2  years  ago— in  the  1979-80 
school  year.  After  that  guarantee  has 
been  met,  additional  funds  are  distrib- 
uted according  to  a  statutory  "fair 
share"  formula  including  the  propor- 
tion of  low-income  students  and  the 
cost  of  education.  Last  year,  the  guar- 
antee levels  were  met  and  fair  share 
funds  were  distributed  to  schools 
where  the  need  for  such  funds  was 
greatest. 

The  funding  reduction  this  year— 
from  $370  to  $278  million— makes  it 
impossible  even  for  those  guarantee 
levels  to  be  met  and  mandates  that 
last  year's,  fair  share  funds  be  sut>- 
tracted  from  this  year's  allocation. 

The  $29  miUion  already  in  this  bill 
will  help— but  not  enough.  Approxi- 
mately 4.000  schools  administering 
these  fimds  wlU  be  able  to  assist,  on 
the  average,  fewer  than  a  dozen  addi- 
tional students.  Funding  would  still  be 
14  percent  less  than  the  amount 
needed  to  continue  the  program  at 
1979  levels  and  6  percent  below  the 
President's  revised  1982  request  for 
SEOG. 

This  amendment  would  bring  the 
program  to  its  1979  level  of  operation, 
adding  a  total  for  the  bill  of  $77  mil- 
lion for  needy  students. 

Seventy-seven  million  dollars  would 
not  reinstate  full  fimding.  In  fact,  it 
still  makes  an  absolute  cut  in  SEOG  of 
4  percent— Just  as  this  year's  amount 
for  college  work-study  and  national 
direct  student  loans  is  4  percent  less 
than  last  year.  Nor  would  $77  million 
reinstate  fair  share  fxmds  to  those 
schools  and  students  that  benefited 
from  fair  share  funds  last  year:  $77 
million  does  no  more  than  meet  statu- 
tory guarantee  levels  for  each  school. 
It  reflects  a  policy  that  a  student  who 
cannot  afford  college  on  his  own 
should  not  be  penalized  simply  be- 
cause he  attends  school  with  many 
other  needy  students. 
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Surely  meeting  the  fiinding  level 
that  we  have  guaranteed  by  law  is  far 
more  equitable  than  penalizing  those 
institutions  with  the  greatest  need  for 
funds. 

Finally,  we  have  to  act  now.  The  De- 
partment of  Education  wiU  be  sending 
tentative  allocations  for  SEOO  by 
Augiist  20.  Students  must  now  decide 
whether  they  can  afford  to  attend  col- 
lege or  technical  schools  this  fall. 
Without  assurance  of  adequate  fund- 
ing, they  simply  cannot  make  those 
plans.  Particularly  compelling  are 
those  students  who  received  SEOO 
funds  last  year  and  may  have  them 
denied  now.  If  we  do  not  act,  some  stu- 
dents very  near  to  their  degrees  may 
be  unable  to  obtain  them.  A  school 
which  has  suffered  a  60-  or  70-percent 
cut  in  these  fimds  may  well  not  be 
able  to  continue  to  assist  even  those 
whose  degrees  are  nearing  completion. 
There  are  students  with  only  a  short 
time  left  to  complete  their  degree  who 
need  this  money  to  continue. 

It  is  incredibly  wasteful  of  our  in- 
vestment and  theirs  to  stop  short  the 
education  of  these  young  people. 

It  is  wasteful  of  their  investment  to 
force  them  to  drop  out  a  few  credits 
short  of  a  degree  after  putting  their 
time,  effort,  and  money  into  preparing 
for  their  futures. 

It  is  wasteful  of  the  Nation's  Invest- 
ment, not  only  because  of  our  past  fi- 
nancial commitment,  but  because  a 
citizenry  educated  to  its  full  potential 
means  a  stronger  and  more  prosperous 
America.  Surely  any  legitimate  defini- 
tion of  national  security  must  take 
into  account  the  morale,  skills,  and 
education  of  our  people. 

And  the  Jobs  of  the  1980's  require 
skills  and  training  available  only  in 
our  institutions  of  secondary  educa- 
tion. Does  it  make  any  sense  for  us  to 
cut  grants  for  students  at  Greater  New 
Haven  State  Technical  College  60  per- 
cent, or  at  Norwalk  State  Technical 
College  70  percent  because  they  have 
many  low-income  students?  Is  it  not 
more  equitable  and  constructive  to  at 
least  meet  the  levels  we  have  guaran- 
teed students  at  those  and  hundreds 
of  other  schools  across  the  country? 

Should  not  talent  and  ability,  not 
income,  be  the  touchstone  of  excel- 
lence in  this  society? 

I  hope  the  Senate  will  act  favorably 
on  this  amendment. 

I  appreciate  the  consideration  of  the 
chairman  of  the  committee,  the  man- 
ager of  the  bill,  and  the  ranking  mi- 
nority member. 

Mr.  SCHMTTT.  Mr.  President,  the 
Senator  from  Connecticut  has  put  his 
amendment  finger  on  the  dilemma 
that  the  Appropriations  Committee 
and  particularly  my  Subcommittee  on 
Labor,  Health  and  Human  Services, 
and  Education  has  faced  in  trying  to 
balance  the  needed  increases  in  fund- 
ing, such  as  for  the  supplemental  edu- 


cational opportunity  grants,  with  the 
threat  of  a  Presidential  veto. 

I  have  been  informed  by  the  admin- 
istration that  the  generosity  of  the 
committee  to  date  for  educational  pro- 
grams is  in  excess  of  the  generosity 
that  the  administration  requested.  We 
have  indeed  added,  absent  this  amend- 
ment. $347  million  above  the  Presi- 
dent's supplemental  budget  request 
for  the  Department  of  Education,  in- 
cluding $169  million  for  student  finan- 
cial assistance  and  $148  million  for  ele- 
mentary and  secondary  education, 
among  other  programs. 

The  amount  proposed  in  the  amend- 
ment would  be  in  addition  to  the  $29 
million  added  by  the  committee  to  this 
program.  It  would  raise  that  total  to 
$355  million,  which,  as  I  imderstand  it, 
would  basically  hold  harmless  the  in- 
stitutional programs  In  place,  relative 
to  the  1979-80  school  year. 

The  SEOO  program,  Mr.  President, 
was  designed  to  assist  institutions  in 
providing  grants  to  deserving  students 
to  supplement  the  assistance  they 
need  under  the  Pell  grant  program. 
The  Pell  grant  program  is  the  comer- 
stone  of  assistance  to  the  neediest  of 
students. 

It  may  be  of  interest  to  our  col- 
leagues that  38  percent  of  the  stu- 
dents receiving  SEOO  assistance  are 
dependents  from  families  with  in- 
comes below  $12,000.  By  contrast,  in 
the  Pell  grant  program,  which  pro- 
vides a  basic  service  of  the  Federal 
Oovemment  to  the  neediest  students. 
83  percent  of  the  students  are  from 
families  with  income  below  $12,000. 

So  I  think  appropriately  the  com- 
mittee has  focused  the  Federal  assist- 
ance activity  more  in  the  area  of  the 
most  needy  through  the  Pell  grant 
program  than  maybe  we  have  through 
the  SEOO  program. 

However,  the  situation  that  is  faced 
by  many  institutions  in  this  country  as 
described  by  the  distinguished  Senator 
from  Connecticut  is  a  real  one.  and  it 
would  be  my  recommendation  to  the 
chairman  of  the  committee  and  to  the 
Senate  as  a  whole  that  we  accept  this 
amendment,  that  we  consider  it  fur- 
ther in  conference  as  we  look  at  the 
entire  bill,  and  see  if  it  is  possible,  to 
come  up  with  a  bill  that  Indeed  the 
President  will  sign. 

Mr.  DODD.  Will  my  distinguished 
colleague  yield? 

Mr.  SCHMTTT.  I  am  happy  to  yield. 

lib.  DODD.  I  thank  the  Senator  for 
yielding.  I  commend  the  Senator  for 
his  comments  and  thank  him  for  his 
support  of  this  amendment.  I  realize, 
as  he  does,  how  difficult  these  issues 
are.  I  considered  offering  an  amend- 
ment earlier  in  the  year  on  an  appro- 
priations bill  but  I  did  not  do  so  in 
order  to  give  the  committee  a  chance 
to  look  Into  the  matter  more  fully. 

I  particularly  want  to  commend  the 
Senator  from  New  Mexico  for  his  fine 
efforts  in  doing  as  much  as  he  possibly 


could  for  this  program.  I  am  particu- 
larly grateful  for  his  help  this  after- 
noon in  trying  to  support  this  request 
for  the  needs  of  our  neediest  students. 
I  thank  the  Senator. 
•  Mr.  SASSER.  Mr.  President.  I  rise 
today  in  support  of  the  pending 
amendment  of  my  distinguished  col- 
league from  Connecticut  (Mr.  Dodd).  I 
am  a  cosponsor  of  this  amendment, 
and  it  is  my  belief  that  the  supplemen- 
tal educational  opportunity  grant  pro- 
gram is  simply  too  important  to 
permit  its  imtimely  demise  by  with- 
holding needed  funding. 

"The  SEOO  program  provides  finan- 
cial aid  to  the  neediest  of  America's 
college  students.  SEOO  recipients  are 
those  students  who  have  exhausted 
every  other  avenue  of  financial  assist- 
ance. 

Last  year,  under  the  continuing  ap- 
propriations resolution,  SEOO's  suf- 
fered a  25-percent  reduction,  some  $92 
million.  The  new  appropriations  level, 
$290  million,  was  further  reduced  4 
percent  imder  the  President's  threat- 
ened veto.  These  cuts  came  despite  the 
mandate  of  the  Higher  Education  Act 
that  institutions  receiving  SEOO 
fimds  receive  no  less  than  they  did  In 
1979-80. 

Due  to  the  allocation  formula,  some 
institutions  are  showing  losses  of  40  to 
50  percent  in  their  Federal  allocation, 
rather  than  a  25-percent  loss.  "This  is 
especially  true  of  colleges  and  univer- 
sities who  have  traditionally  enrolled  a 
high  percentage  of  low-income  stu- 
dents. "These  institutions  have  had  last 
year's  additional  fimds  deducted  from 
this  year's  allocation.  The  result  is 
that  students  who  have  a  right  to  a 
college  education  will  be  denied  that 
opportunity  simply  because  of  finan- 
cial inability.  That,  Mr.  President,  may 
mean  the  loss  of  higher  education  for 
150.000  young  Americans. 

In  10  short  days,  the  Department  of 
Education  will  be  sending  tentative  al- 
location notices  to  postsecondary  insti- 
tutions. Upon  receipt  of  that  notifica- 
tion, these  schools  must  notify  needy 
students  of  the  amounts  of  financial 
assistance  they  might  expect  during 
the  coming  school  year.  But  for  many 
of  the  most  needy,  the  amoimt  will  be 
too  low  to  permit  their  return  to  class- 
es. 

It  is  important  to  note  that  even  by 
accepting  our  amendment  to  restore 
$48  million  to  the  SEOO  program,  the 
total  appropriation  will  still  be  below 
the  level  set  for  SEOO  in  the  Omnibus 
Recondliation  Act  of  1981.  We  are  not 
"busting"  the  budget  with  this  amend- 
ment: we  are  providing  America's 
neediest  students  the  opportimity  to 
break  through  the  economic  barriers 
that  keep  them  from  obtaining  higher 
education. 

Years  ago,  the  Federal  Oovemment 
forged  a  partnership  with  the  Nation's 
postsecondary     educational     institu- 
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tions.  to  improve  educational  opportu- 
nities for  all  students.  The  Federal 
Oovemment  promised  to  share  the  fi- 
nancial burden  of  providing  these  op- 
portunities. I  urge  the  Senate  to  ap- 
prove the  Dodd  amendment  and  reaf- 
firm the  national  commitment  to  pro- 
viding a  strong  system  of  higher  edu- 
cation for  alL«  ^ 

Mr.  KENNia>Y.  Mr.  President.  I  rise 
in  support  of  the  amendment  by  the 
Senator  from  Connecticut  (Mr.  Dodd). 
Senator  Dodd  has  been  tireless  on  the 
floor  of  the  Senate  in  his  support  of 
supplemental  education  opportunity 
grants.  This  amendment  is  another  ex- 
ample of  his  efforts.  I  commend  the 
gentlonan  for  his  interest  and  his 
work. 

The  SBOQ  program  is  Just  one  of  a 
number  of  programs  designed  to  meet 
the  financial  problems  caused  by  sky- 
rocketing college  costs.  It  strives  to 
lessen  the  economic  barriers  facing 
qualified  but  poor  students.  I  think 
that  we  all  agree  that  American  col- 
leges and  universities  must  never 
become  an  enclave  of  the  rich  and  the 
elite.  Programs  like  SEOO  aa«  instru- 
mental in  preventing  Just  such  an  oc- 
currence. 

Tet  when  faced  with  funding  these 
programs,  too  often  this  Congress  has 
chosen  to  reduce  the  fxmding— scale 
back  the  program  and  relegate  thou- 
sands of  young  Americans  to  a  future 
which  does  not  and  cannot  include  a 
college  education.  For  example,  in  the 
last  year  SEOG  has  been  cut  by  an  in- 
credible 25  percent— cutting  off  some 
150.000  of  the  neediest  students.  Even 
the  $29  million  supplemental  appro- 
priation in  this  bill  does  not  provide 
sufficient  funds  to  meet  the  statutory 
hold-harmless  provisions.  Without  the 
fimds  provided  in  the  Dodd  amend- 
ment, there  will  be  significant  inequi- 
ties between  individiial  schools  and  in- 
dividual students. 

Sir.  President,  our  Nation  iaces  a 
future  filled  with  challenges  and  dan- 
gers. The  potential  for  disaster  exists 
in  so  many  situations.  The  struggle  to 
prosper  or  even  survive  will  be  diffi- 
cult enough  without  the  handicap  of 
an  uneducated  populace.  But  if  we 
continue  to  cut  funds  for  education 
programs  that  are  successful  and  ef- 
fective, we  will  be  a  crippled  nation. 

In  the  last  year  and  a  half,  we  have 
repeatedly  cut  Federal  funding  for  ele- 
mentary and  secondary  education, 
higher  education,  and  student  aid. 
Even  those  programs  that  have  not 
been  cut  have  been  squeezed  by  infla- 
tionary cost  increases.  We  have  not 
been  cutting  the  budgetary  fat  but  the 
program  muscle  and  bone.  I  have  op- 
posed those  cuts  because  I  felt  they 
were  wrong:  wrong  for  oiu*  students, 
our  schools,  and  our  country. 

We  must  now  dedicate  ourselves  to 
investing  funds  in  our  future  by  in- 
vesting in  our  greatest  resource— our 
people.  We  must  restive  our  historic 


commitment  to  education  that  has 
been  eroded  since  January  1981.  It  was 
that  commitment  that  helped  make 
America  great. 

I  urge  by  colleagues  to  take  this  first 
step  to  restoring  and  expanding  sup- 
port for  American  education  by  voting 
in  favor  of  the  Dodd  amendment 

(The  name  of  the  Senator  from  Mis- 
sissippi. Mr.  Smmis.  was  added  as  a 
coq^onsor  of  the  amendment.) 

Mr.  RANDOLPH.  Mr.  President.  I 
am  gratified  to  be  a  cosponsor  of  the 
pendng  amendment  restoring  $48  mil- 
lion to  the  supplemental  educational 
opporttmity  grant  program.  I  com- 
mend Senator  Dodd  for  his  leadership 
in  this  constructive  effort. 

The  SEOO  program  is  currently 
funded  at  $278  million— a  shortage  of 
$r7  million  if  eligible  students  at  all 
schools  are  to  be  aided  with  an  equita- 
ble share  of  such  funds. 

The  supplemental  appropriations 
bill  for  fiscal  year  1982,  H.R.  6863,  has 
a  provision  that  would  add  back  $29 
million  for  SEOG  I  I4>plaud.  the  com- 
mittee's action  in  understanding  the 
importance  of  additional  funding  for 
SEOO  students— the  neediest  students 
on  campus. 

But  Mr.  President,  aside  from  the 
fact  that  SEOG  funds  go  to  the  stu- 
dents who  have  demonstrated  the 
most  financial  need  after  all  other 
sources  of  aid  have  been  exhausted, 
the  other  most  imix>rtant  aspect  of 
the  program  that  my  colleagues  must 
be  made  aware  of  is  that,  statutorily, 
each  institution  within  each  State  is 
supposed  to  receive  no  less  than  the 
amount  received  by  the  school  in 
1979-80. 

Tet  the  continuing  resolution  in 
effect  for  fiscal  year  1982  reduced 
SEOG  by  a  disproportionately  large— 
25  percent,  and  as  a  resiilt.  those  stat- 
utory, hold-harmless  levels  will  not— 
cannot— be  met.  This  means  that 
awards  to  nearly  150.000  students  na- 
tionwide will  be  eliminated.  Thus, 
thousands  of  qualified  students  having 
severe  financial  need— will  literally  be 
denied  access  to  college. 

In  terms  in  a  news  release  of  West 
Virginia,  this  reduced  funding  will 
result  in  the  loss  of  a  total  of  1.022 
students,  both  public  and  private,  and 
a  dollar  loss  of  $610.358— nearly  a  mil- 
lion dollars.  Mr.  President. 

SEOQ  dollars,  while  going  to  stu- 
dents with  the  most  severe  need,  are 
also  based  on  the  cost  of  education.  In 
other  words  SECX^'s  aid  students  who 
have  chosen  to  attend  higher  cost  pri- 
vate colleges— assisting  them  to  exer- 
cise the  freedom  of  choice— and  if 
after  counting  all  other  sources  of 
available  financial  aid  there  is  a  re- 
maining need— it  can  be  obtained 
under  the  SEOG  program. 

In  West  Virginia,  in  the  past  aca- 
demic year,  1,625  students  received 
$1.09  million  in  SEOO  funds  at  private 
institutions.  Of  those  1,625  students. 


419  wOl  not  be  able  to  continue  as 
SEOO  recipients  if  the  fimding  level  is 
not  raised  by  $77  million  in  this  sup- 
plemental q)ending  bill— meaning  a 
total  dollar  loss  of  $285,105. 

Those  may  not  seem  to  be  large 
amounts  of  money  and  students  to 
nuoiy  of  my  colleagues  from  larger 
States  receiving  much  larger  alloca- 
tions from  SEOG  funds.  I  can  assure 
my  colleagues  that  the  loss  of  nearly 
$1  million  in  one  student  aid  program 
in  West  Virginia  locnns  large  for  those 
1.022  students  barred  from  receiving 
enough  aid  to  continue  in  college. 

You  have  heard  me  speak  of  my  own 
alma  mater.  Salem  College,  many 
times  in  this  Chamber— and  moat  re- 
cently I  have  expressed  my  concern 
for  the  very  tenuous  hold  it.  and  other 
small,  private  colleges  have  on  th^ 
very  existence. 

Salem  College,  as  an  example,  cur- 
rently has  320  students  who  receive 
SEOO  assistance,  for  a  total  dollar 
amount  of  $215,200. 

If  SEOG  funding  levels  do  not  rise 
by  $77  million.  Mr.  President,  Salem 
College  wiU  lose  82  eligible  students 
for  a  dollar  loss  of  $55.347— as  we  can 
calculate. 

These  statistics.  liCr.  President,  are 
for  one  small,  independent,  private, 
college  that  deserves  to  siirvive— but  it 
is  threatened  as  are  hundreds  of 
others  if  we  eliminate  funds  that  allow 
students  the  freedom  of  choice  to 
attend  a  school  that  costs  a  little 
more.  SEOG's  provide  that  choice,  Mr. 
President. 

If  this  administration— indeed  this 
Congress— continues  its  attack  on 
hi^er  education— not  Just  SEOG's, 
but  Pell  grants,  college  work-study 
grants,  direct  loans,  guaranteed  loans, 
and  incentive  grants  to  States— the 
dreadful,  omiulative  effects  on  both 
private  and  public  institutions  will 
bring  "fiscal  strangulation"  as  already 
eloquently  described  by  my  able  col- 
league from  Missouri,  Tom  Eaglxtoit, 
who  serves  with  me  on  the  education 
subcommittee. 

If  cuts  proposed  in  all  programs  by 
the  administration  are  adopted.  West 
Virginia  is  projected  to  lose  7,000  stu- 
dents and  $11.7  million  in  academic 
year  1982-83. 

According  to  estimates,  if  additional 
cuts  are  approved  in  all  student  aid  as 
proposed  by  the  administration,  then 
West  Virginia  stands  to  lose  18.705  stu- 
dents and  $20.5  million  in  academic 
year  1983-84. 

We  stand  in  support  of  increased 
funding  for  SECXS's,  Mr.  President,  in 
flacal  year  1982. 

But  even  as  we  debate  funding  needs 
in  the  current  fiscal  year,  we  are 
keenly  aware  that  in  less  than  2 
months  we  must  have  fiscal  1983 
spending  proposals  ready  for  debate 
and  final  decisions  made.  In  no  time  at 
all.  we  can  expect  to  receive  the  Presi- 
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dent's  flacal  1984  requests— and  none 
of  us  are  optimistic  mough  to  think 
that  he  will  let  student  aid  off  the 
hook. 

We  are  spealcing  for  college  aid 
today,  and  we  must  continue  to  stand 
strong  and  say  no.  and  no,  and  no 
until  we  stop  this  unwarranted  bar- 
rage on  tomorrow's  future. 

I  saw  a  bumper  sticker  the  other 
day.  and  I  reocnnmend  it  to  all  my  col- 
leagues for  their  thoughtful  consider- 
ation. The  bumper  sticker  read  as  fol- 
lows. Mr.  President:  "If  you  think  edu- 
cation is  expensive,  try  ignorance." 

I  feel  our  colleagues  will  vote  in 
favor  of  the  amendment,  adding  back 
$48  million  to  fimd  supplemental 
grants. 

jgx.  WEICKER.  Mr.  President.  I  rise 
in  support  of  increasing  the  funding 
for  the  supplemental  education  oppor- 
tunity grant  (SBOO)  program  by  $77 
million  for  fiscal  year  1982  as  offered 
by  Senator  Dodd  to  H.R.  6863.  the  sup- 
plemental appropriations  bill.  This 
would  bring  the  funding  level  for  this 
campus-based  student  aid  program  to 
$355  million,  the  level  necessary  to 
insure  that  all  eligible  students  receive 
an  equitable  share  of  the  fimds. 

The  SEOO  program  has  been  avail- 
able for  needy  students  who  must 
padcage  several  of  the  Federal  student 
aid  programs  in  order  to  meet  their 
educational  costs.  This  is  a  supplemen- 
tal grant  program  which  provides  stu- 
dents with  the  greatest  financial  need 
some  measure  of  choice  when  deciding 
on  an  institution  of  higher  education. 
Without  financial  assistance  from  this 
program,  many  needy  students  will  be 
denied  the  opportunity  to  attend  a  col- 
lege which  matches  their  abilities  and 
aspirations. 

In  my  State  of  Connecticut  alone, 
funding  has  been  reduced  from  $5.1 
million  for  fiscal  year  1981  to  $3.8  mil- 
lion for  fiscal  year  1982.  As  a  result  of 
this  reduction  in  funding  approxi- 
mately 2.000  students  were  eliminated 
from  the  SEOO  program. 

The  SEOO  program  is  limited  to 
needy  students  who  are  accepted  as 
undergraduates,  are  oirolled  at  least 
part  time  and  malntJiin  satisfactory 
progress.  Women  and  minorities  re- 
ceive the  greatest  proportion  of  these 
grants.  The  grant  reward  at  under 
$2,000  each  is  minimal  and  yet  the 
availability  of  this  program  is  a  critical 
factor  in  the  ability  for  many  students 
to  pay  for  and  to  attend  college. 

Students  should  not  be  denied  col- 
lege access  or  choice  based  on  an  in- 
ability to  pay.  To  deny  educational  op- 
portunities to  some  is  not  only  a  prcnn- 
ise  unfulfilled,  it  is  an  ideal  betrayed. 
It  is  misleading  to  say  we  are  a  demo- 
cratic nation  which  takes  pride  in  pro- 
viding its  citizens  the  opportunities  to 
strive  to  maximl7ie  their  potential— 
and  achieve  satisfying  and  meaningful 
adult  lives— if ,  in  fact,  this  principle  is 


conditional,  depending  upon  one's  fi- 
nancial situation. 

Furthermore,  the  develoinnent  of 
human  resources  enriches  all  our  lives. 
An  educated  dtisenry  makes  an  in- 
valuable contribution  to  our  general 
well-being.  We  enjoy  the  standing  in 
the  world  today  because  of  our  efforts 
to  realize  our  ideals  such  as  equal  edu- 
cational opportunity  and  quality  edu- 
cation. 

I  urge  my  colleagues  to  Join  me  in 
supporting  Soiator  Dodd's  amend- 
ment. 

Mr.  HATFIELD.  Mr.  Presidait.  I 
would  only  underscore  the  comments 
made  by  the  subcommittee  chaiiman. 
Senator  Schmitt,  to  indicate  that  I 
think  this  is  a  very  desirable  program 
and  one  that  bears  a  great  deal  of 
return  on  the  investment.  But  I  think 
we  have  to  recognize  that  it  does  not 
do  much  good  to  increase  these  pro- 
grams if  we  cannot  get  a  final  approv- 
al from  the  White  House.  So  we  are 
moving,  conadous  of  the  great  restric- 
tions that  we  have. 

I  do  feel  that  this  is  one  of  those 
matters  that  will  ultimately  have  to  be 
decided  in  conference  anyway,  so  I 
support  the  acti<m  of  the  subcommltee 
chairman  in  accepting  this  aoqipd- 
ment. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1196)  was 
agreed  to. 

ICr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

B£r.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DF 


MO.  lltT 


(Purpose:  To  require  the  Architect  of  the 
(Tapltol  to  eesae  the  oBUgatlcni.  oomiiilt- 
ment,  tit  expenditure  of  unallotted  con- 
8tnicti(»i  contingency  funds  for  comple- 
tion of  the  physical  fitness  faculty  in  the 
Hart  Senate  Office  BuUdlng.) 
Mr.  PROXMIRE.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The   PRE8IDINO   OFFICER.   The 

amendment  will  be  stated. 
The  assistant  legidative  dei^  read 

as  follows: 
The  Senator  ham  Wiaconatn  (Mr.  Piox- 

nnx),  for  himself  and  Mr.  OiC<»ciin.  ptro- 

poaea  an  unprinted  amendment  numbered 

1197. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed  witti. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  <»dered. 

The  amendment  is  as  follows: 

On  page  64.  after  Une  17,  Insert  the  fol- 
lowing: 

HAST  SBIAXB  OPPICK  BUILSOIO 

Notwltbstandtng  the  directive  of  the 
Senate  Office  BuQding  c:ommia>i<m  on 
Friday,  March  19, 1982,  the  Architect  of  the 


Capitol  ahall  ceaae  the  obligation,  commit- 
ment, or  e]q>enditure  of  any  unallotted  cod- 
struetion  contingency  funds  (identified 
during  the  cotatructton  of  the  Hart  Senate 
Office  BuUdlng)  tat  the  puipoae  of  complet- 
ing the  construction  of  the  phyrical  fttnem 
faculty  in  the  Hart  Senate  Office  BuOdtng. 
The  Architect  of  the  Ovdtol  shall  return  to 
the  Treasury  of  the  United  States.  $738,400 
of  any  such  identified,  unallotted  oonstnic- 
tkm  conttngeney  funds  not  obll^ted,  com- 
mitted, or  expended  before  the  day  on 
irtdch  the  Senate  paaaa  this  Act 

Mr.  JOHNSTON.  Mr.  President,  a 
point  of  order. 

The  PRESIDINO  OFFICER.  The 
Senator  wlU  state  it. 

Mr.  JOHNSTON.  The  amendment  is 
patently  legislation  on  an  appropria- 
tions bilL 

Mr.  PROXMIRE.  Mr.  President,  I 
did  not  yield  to  the  Senator  from  Lou- 
isiana to  make  a  point  of  order. 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  he  did  not  agi^  rec- 
ognize the  Senator  from  ^Haconsin 
after  the  amendment  had  been  sent  to 
the  desk  for  reading.  Throu^  the  dis- 
cretion of  the  Chair,  the  Chair  recog- 
nized the  Senator  from  Louisiana  for 
the  point  of  order  to  be  made. 

The  Cludr  sustains  the  point  of 
order  that  the  amendment  is  legisla- 
tion on  an  v>proprlations  bilL 

Mr.  PROXMIRE.  ICr.  President,  I 
U>peal  the  ruling  of  the  Chair.  I  wHl 
speak  in  opposition  to  the  Chair's 
ruling,  and  I  wHl  aak  for  a  roUcall  vote. 

The  PRESIDINO  OFFICER.  The 
Senator  from  ^TtHaconsin  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  is  an  amendment  that 
sinu>ly  knocks  out  $782,000  for  the 
third  gym,  the  third  gym.  gymnasium, 
for  Members  of  the  Senate.  Let  me  ex- 
plain this  amendment  It  is  $736.4(M. 

Mr.  President,  as  my  colleagues  may 
recall,  bade  in  1978,  after  failing  to  kOl 
the  Hart  Building  project  outri^t,  I 
collaborated  with  former  Senate  Ap- 
propriations Committee  Chairman 
Warren  Magnuson  to  impose  a  $137 
million  celling  on  the  cost  of  the  Hart 
Building,  in  the  wake  of  OAO  esti- 
mates  that  the  cost  of  the  building 
could  Ut  $230  million  if  left  un- 
checked. Then,  in  1979.  in  order  to 
keep  the  cost  of  this  ill-advised  build- 
ing under  the  ceiling,  the  Senate 
Office  Building  C(»nml8Bion  agreed  to 
delete  a  number  of  low-priority 
projects,  including  all  of  the  projects 
now  being  given  the  green  light.  Then, 
on  March  19,  1982,  the  Senate  Office 
Building  Commission,  by  a  vote  of  4  to 
1  and  over  the  objections  of  its  chair- 
man. Senator  Staitord,  authorized 
the  Architect  of  the  Capitol  to  spend 
as  much  as  $4.2  million  in  projected 
Hart  Senate  Office  Building  "unallot- 
ted construction  contingency  funds" 
to  start  or  complete  a  number  of  new 
or  partially  completed  projects  in  the 
new  Hart  Building— projects  that  had 
been  deleted  by  this  same  Commission 
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In  197».  Am<Hig  the  projecta  now 
cleared  for  construction  by  the  Archi- 
tect and  the  Commission  are  $736,400 
for  a  third  Senate  gymnashim. 

Mr.  President,  this  amendment  will 
delete  only  the  savings  targeted  for 
onnpletion  of  the  physical  fitness  fa- 
cility In  the  Hart  Senate  Office  Build- 
ing. The  cost  of  this  project  is 
$7S6.400.  to  be  paid  for  out  of  identi- 
fied. unaUotted  construction  savings. 

Now.  Mr.  President,  I  think  we 
oiight  to  consider  the  position  we  are 
in  with  this  kind  of  expenditure. 

^r  the  past  year  and  a  half,  this 
Congress,  and  especially  this  Senate. 
has  been  trying  to  hold  down  spend- 
ing. Think  of  the  sacrifices  we  have 
imposed.  We  have  cut  Federal  assist- 
ance for  disadvantaged  school  chil- 
dren. We  have  hammered  down  appro- 
priations for  handicapped  men. 
women,  and  children.  We  have  cut 
food  stamps.  We  have  reduced  medic- 
aid. We  have  forced  elderly  people  to 
make  higher  payments  for  their  medi- 
care. 

Incidentally.  I  think  I  voted  for 
every  one  of  those  reductions. 

In  the  Senate  tax  bill  we  passed  re- 
cently, we  reduced  the  medical  cost 
that  our  people  can  deduct  in  comput- 
ing their  inccHne  tax.  We  have  sharply 
cut  farm  price  supports. 

Altogether,  almost  all  Americans 
have  been  asked  one  way  or  another  to 
make  a  sacrifice.  And  yet.  now  we  will 
provide  over  $700,000  for  a  third 
Senate  gymnasium  and  over  $1  million 
for  a  new  especially  fancy  and  super- 
equipped  media  hearing  room.       

Why  do  we  need  still  another  gym? 
My  amendment  does  not  touch  the 
hearing  room  and  it  does  not  touch  a 
lot  of  other  low-priority  projects  that  I 
could  have  touched,  but  I  felt  I  had 
even  less  chance  of  getting  them 
adopted. 

We  now  today  have  two  gyms  exclu- 
sively for  100  Senators.  One  of  our 
gyms  has  a  small  swimming  pool,  a  va- 
riety of  exercise  machines,  rubdown 
tables  and  attendants  to  rub  us  down, 
shower  stalls,  and  rooms  for  taking 
naps.  That  Is  Just  one  gym  in  the  Rus- 
sell Office  Building. 

Then  we  have  100  Senators  and  we 
have  a  second  gym  with  a  locker  room, 
six  shower  stalls,  an  exercise  room 
with  sUtionary  bicycle  machines,  a 
punching  bag.  a  mat.  weightllfting 
equipment,  and  very,  very  few  of  us  as 
patrons. 

One  of  the  most  distinguished  pa- 
trons is  now  occup3ring  the  Chair. 
That  is  why  he  is  in  such  good  shape. 
Mr.  President,  that  adds  up  to  two 
gyms  for  100  Senators.  Neither  staff 
nor  family  nor  friends  are  allowed. 
Just  100  Senators. 

And  now  the  Senate  Building  Com- 
mission wants  to  spend  more  than 
$700,000  for  a  new  gym.  a  third  gym. 

Consider  the  ridiculoiisly  selfish, 
self-serving  nature  of  this  public  ex- 


penditure. Here  we  are.  middle-aged  or 
older  men.  98  of  us.  and  two  women. 
The  women.  Incidentally,  as  far  as  I 
know,  do  not  use  the  gym  and  they 
look  in  far  better  and  far  superior 
physical  shape  than  any  of  us  98  who 
can  and  in  many  Instances  do  use  the 
gym.  You  would  think,  Mr.  President, 
that  we  98  male  Senators  who  use 
these  two  gyms,  with  these  facilities, 
would  be  physical  paragons,  lean,  mus- 
cular. Jack  LaLannes. 

But  look  at  us.  Oh.  yes.  some  of  the 
newer  Members,  who  have  not  yet 
been  softened  and  enfeebled  by  years 
of  Senate  service,  look  reasonably  fit, 
but  most  of  us  are  too  fat.  too  soft,  or 
too  beat,  kept  alive  and  breathing  not 
by  the  gym  but  by  the  ministrations  of 
our  remarkably  skillful  Senate  doctor 
who,  fortunately,  has  such  remarkable 
sklU  he  can  seem  to  find  ways  to  keep 
us  voting  and  talking  years  after  rigor 
mortis  has  begim  to  sink  in. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  PROXMIRE.  I  shall  yield  short- 
ly. 

Mr.  President,  most  of  us  consider  15 
minutes  on  the  table  absorbing  a  rub- 
down  as  a  terrific  workout. 

Oh,  sure,  these  days.  $700,000  seems 
like  small  change  compared  to  the  bil- 
lions we  pour  into  projects  all  over  the 
world.  But  the  example  of  this  body 
spending  $700,000  on  a  wholly  unnec- 
essary, completely  superfluous  ex- 
penditure, a  third  gym  for  only  100 
Senators,  sends  a  message,  it  seems  to 
me.  that  we  really  do  not  have  any 
sensitivity  or  appreciation  of  the  ex- 
amples we  set. 

Mr.  President,  before  I  yield  to  my 
good  friend  from  Louisiuia,  let  me 
quote  from  an  article  from  a  very  little 
paper,  a  small  paper  in  northern 
Michigan.  This  is  an  article  by  a  man 
named  Ray  Linders.  Talking  about  the 
gym.  he  said:  ' 

What  miffs  me  about  this  anaU  travesty— 
and  a  $750,000  gymnasium  in  a  VS.  Senate 
office  bulldlns  is  a  nnall  one  considerliic  all 
the  travesties  of  greater  magnitude  we're 
exposed  to— Is  that  this  facility  ia  planned 
for  a  handful  of  men  and  women  and  their 
friends 


iwM,  the  occupants  of  the  chairs  of  deci- 
sions do  not  have  that  albatross  to  worry 
about. 


He  did  not  realize  that  it  is  planned 
for  Just  a  handful  of  men— no  women, 
no  friends,  no  staff.  He  continues: 

There  are  communities  in  this  country— 
and  right  here  In  this  area— with  far  more 
InhabitanU  than  the  X3S.  Senate  can  claim 
which  cannot  afford  three-quarters  of  a  mil- 
lion for  a  gymnasium. 

There  are  communities  that  can't  even 
afford  two  cenU  for  a  gymnasium,  or  a  new 
school,  or  a  better  educational  program,  or 
filled  potholes  In  their  respective  streets. 

They  can't  because,  for  one  thing  the 
spenders  of  the  tax  dollars  here  at  home 
have  to  face  the  taxpayers  on  a  daily  basis, 
and  take  the  flak  when  it's  due. 

And  they  cant  because  In  many  instances 
the  hometown  taxpayers  have  a  direct  voice 
In  how  they'll  be  taxed,  and  what  the 
money  wUl  be  used  for. 

In  Washington,  D.C.,  that  far  removed 
never-never  land  on  the  banks  of  the  Poto- 


Mr.  President.  I  do  hope  that  the 
Seiuite  will  recognize  that  what  the 
Senate  Office  Building  Commission 
did  over  the  objections  of  their  chair- 
man, the  distinguished  Senator  from 
Vermont  (Mr.  Stattoiu)),  was  wrong. 
The  only  way  I  can  reach  this  is  by  ap- 
pealing the  decision  of  the  Chair,  be- 
cause there  was  no  other  way  that  we 
could  get  at  this  particvilar  appropria- 
tion. It  certainly  is  on  the  right  bill, 
and  I  do  hope  that  the  Senate  will 
overrule  the  ruling  of  the  Chair  and 
give  us  an  opportunity  to  rescind 
$700,000  for  the  gym. 

Now  I  am  happy  to  yield  to  my 
friend  from  Lousiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
was  Just  going  to  ask  my  friend  from 
Wisconsin  if  he  is  not  one  of  the  pre- 
eminent exercisers  in  the  Senate?  In 
fact,  does  he  not  run  to  and  from  work 
virtiially  every  day?  \ 

Mr.  PROXMIREy  Mr.  President.  I 
am  delighted  to  report  to  my  good 
friend  that  I  do  run  to  work  every  day. 
When  I  get  to  work.  I  go  in  that 
second  gym.  which  is  almost  always 
empty  except  for  my  good  friend  from 
Indiana,  who  is  sometimes,  there,  and 
a  few  other  physically  fit  Members. 
But  I  must  say  that  I  think  I  could 
run  to  work  and  I  could  use  the  facili- 
ties in  my  office,  which  I  used  to  use 
before  I  found  that  gym  was  available. 
It  would  be  a  little  less  convenient.  I 
would  be  delighted  to  give  that  up. 

I  certainly  think  we  ought  not  to 
spend  $700,000  more  for  a  third  gym. 
What  do  we  need  it  for? 

Mr.  JOHNSTON.  Of  course.  Mr. 
President.  I  did  not  ask  that  question. 
I  simply  wanted  to  establish  that  the 
Senator  thinks  exercise  is  very  impor- 
tant. I  was  going  to  reveal  what  I 
think  may  have  been  revealed  or  may 
not  have  been  revealed  before.  That  is 
that  the  Senator  from  Wisconsin,  on 
two  occasions,  has  been  the  subject  of 
holdups,  robberies,  as  it  were,  when  he 
is  ruiming  out  on  the  street.  I  am  won- 
dering if  the  Senator  from  Wisconsin 
wants  to  subject  his  colleagues  to  that 
kind  of  treatment.  [Laughter.] 

The  PRESIDING  OFFICER  (Mr. 
RtrDMAH).  The  Senate  will  be  in  order. 
Mr.  PROXMIRE.  I  say  to  my  good 
friend  this  city  is  relatively  crime  free. 
I  am  sure  even  in  Baton  Rouge  or  New 
Orleans,  people  are  very  often  held  up. 
In  Baton  Rouge,  or  New  Orleans, 
people  do  not  feel  safe,  either,  even  in 
their  homes.  Maybe  they  have  large 
dogs  that  accompany  them  on  their 
way,  maylje  their  wives  accompany 
and  protect  them. 

Mr.  JOHNSTON.  Was  the  Senator 
held  up?  Seriously? 

Mr.  PROXMIRE.  Neither  time  was  I 
exercising,  Mr.  President.  The  first 
time  I  talked  them  out  of  harming  me 
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by  telling  them  I  had  oanoer  and  was 
going  to  be  dead  In  3  months  and  they 
were  doing  me  a  favor. 

Mr.  JOHNSTON.  Did  the  Senator 
look  the  part? 

BCr.  PROZMIRE.  Probably.  That  is 
what  exercise  does  for  you,  makes  you 
look  pretty  hungry  and  beat. 

Mr.  JOHNSTON.  Mr.  President.  I 
always  enjoy  debating  with  my  distin- 
guished friend  from  Wisconsin.  We 
bring  this  issue  up  every  year.  Let  me 
say  I  never  enjoy  being  on  this  side  of 
the  question.  I  must  hasten  to  estab- 
lish my  credentials. 

I  did  not  ask  for  the  Job  as  chairman 
of  the  Senate  Office  Building  Commis- 
sion. In  fact.  I  am  not  now  chairman.  I 
am  now  ranking  minority  member. 
When  I  was  chairman  of  the  commis- 
sion, we  put  together  the  compromise 
which  passed  the  Senate  and  is  now 
the  law  of  the  land;  that  is.  to  cut 
down  the  sice  of  the  Hart  Senate 
Office  Building  to.  if  I  recall  correctly, 
something  in  the  neighborhood  of 
$137  million. 

Our  status  was.  Mr.  President,  that 
back  in  the  late  1060's.  the  PubUc 
Works  Committee  of  the  Senate  au- 
thorized this  building  and  then  money 
was  sppropriated  for  it.  Then  a  Senate 
Office  Building  Commission  was  cre- 
ated and  charged  with  the  duty  of  sp- 
provlng  and  overseeing  the  construc- 
tion. Indeed,  plans  were  conf  ected,  ac- 
tually not  let  out  for  bids— that  was 
one  of  the  problems  here.  The  buildr 
ing  was  underway. 

At  the  time  I  really  arrived  on  the 
scene  as  Chairman  of  this  Commis- 
sion, we  had  a  completed  contract, 
completed  plans,  steel  was  all  the  way 
up  the  full  five  or  six  stories,  whatever 
it  is.  Then  the  motion  came  in  to  stop 
the  Senate  Office  Building  at  that 
point. 

What  was  to  be  done  with  the 
Senate  Office  Biiilding  at  that  point,  I 
do  not  know.  I  guess  it  was  to  be  left 
to  rust  away  as  an  eternal  moniunent 
to  the  profligacy  of  the  Senate  and  of 
the  Congress.  Perhaps  in  that  respect, 
it  would  have  been  an  apt  monument, 
because  the  public  believed  that 
anyway.  To  be  able  to  come  to  the  city 
of  Washington  and  see  a  rusting  hulk 
right  there  on  Capitol  Hill  would  have, 
indeed,  been  graphic  evidence  of  that 
profligacy. 

Of  course,  that  makes  a  good  Joke. 
Mr.  President,  and  it  might  make  a 
good  example,  but  it  would  have  been 
very  poor  policy  because,  of  course, 
the  Senate  and  the  Congress  could  not 
have  allowed  that  to  happen.  We  had 
to  put  it  together  to  finish  the  build- 
ing. We  were  too  far  committed.  Tou 
cannot  allow  an  eyesore  on  Capitol 
HilL 

So,  the  distinguished  majority  leader 
asked  me  to  take  the  chairmanship  of 
that  Senate  Office  Building  Commis- 
sion and  over  my  vociferous  objec- 
tions,  because   I   knew   the   Senate 


Office  Building  was  the  delight  of  all 
of  those  who  would— as  they  say,  a  de- 
magog's delight.  I  certainly  do  not 
mean  that  to  apply  to  my  friend  from 
Wisconsin,  but  there  are  those  who  see 
this  as  a  Juicy  target  to  talk  about 
every  time  it  comes  up. 

In  any  event.  I  took  the  Job.  In  any 
event,  we  put  together  the  compro- 
mise at  $137  minion.  The  Senate— the 
Congress— has  supported  that  compro- 
mise on  through. 

Where  are  we  now.  BCr.  President? 
We  are  now  w>pro«(^iing  completion 
of  the  Senate  Office  Building.  A 
number  of  what  we  call  the  exclusions, 
which  we  exduded  from  the  contract 
in  order  to  get  to  the  $187  million,  can 
now  be  put  back  in  pursuant  to  the 
understanding,  the  expren  under- 
standing we  had  when  we  last  consid- 
ered the  matter  on  the  floor,  because 
savings  have  been  made. 

Those  are  such  things  as  providing 
additional  office  space,  «^Uch  office 
space  was  already  there;  providing  for 
energy  savings  equipment;  providing 
for  a  whole  host  of  things.  Those  mat- 
ters can  now  be  put  in— vertical  blinds, 
aiixiUary  office  space,  energy  manage- 
ment systems,  data  communication 
tables,  and  so  forth.  With  the  savings, 
we  put  those  back  in  under  a  certain 
schedule  of  priority.  The  physical  fit- 
ness facility  is  about  eighth  or  ninth 
in  priority. 

Mr.  President,  the  physical  fitness 
facility  will  constitute  the  only  real 
gym  in  either  of  the  buildings. 

The  so-called  gymnasium  referred  to 
in  the  Dirtcsen  Senate  Office  Building 
I  have  not  seen.  I  doubt  If  any  of  my 
colleagues  have  seen  It.  The  Architect 
of  the  Capitol  advises  me  It  is  not  a 
gymnasium  at  alL  It  is  a  slntf  e  room, 
some  15  by  16  In  dimension.  I  dare  say 
that  the  Senator  from  Wisconsin 
could  not  Jog  in  there. 

Mr.  PROZMIRE.  Will  the  Senator 
yield  on  that? 

Mr.  JOHNSTON.  Tea. 

BCr.  PROXBORE.  There  are  three 
rooms.  There  is  one  exercise  room 
that  has  the  equipment  I  described,  in- 
cluding two  stationary  blejrdes,  includ- 
ing a  mat,  including  weight-lifting  ma- 
chinery, Including  a  punching  bag. 
There  is  another  room  which  has  lock- 
ers in  it,  about  86  lockers.  There  is  an- 
other room  that  has  six  shower  stalls, 
as  well  as  bathroom  facilities.  So  it  is  a 
three-room  gym. 

Mr.  JOHNSTON.  The  exercise  part 
of  it,  which  is  what  we  refer  to  when 
we  talk  about  a  gymnasiiun,  is  15  by 
15.  is  it  not.  roiighljr? 

Mr.  PROZMHIE.  No.  no,  no.  It  is 
bigger  than  that. 

Mr.  HATFIELD.  Tes.  it  is  IS  by  15. 

Mr.  JOHNSTON.  The  Architect  of 
the  Capitol,  who  is  on  the  floor  now. 
Just  advised  me  it  Is  15  by  15.  I  have 
not  seen  it.  It  hardly  qualifies  as  a 
gymnasium,  as  a  place  in  which  any 
exercise  can  transpire. 


Mr.  PROXMIRE.  I  exercise  there 
every  single  day. 

Mr.  JOHNSTON.  The  Senator  runs 
to  woilc  every  day. 

BCr.  PROXMIRE.  I  do  IS  minutes  on 
a  stationary  bike,  and  Bill  Braslet. 
the  Senator  trom  New  Jersey,  comes 
in.  the  distinguished  Senator  from  In- 
diana comes  in.  and  a  number  of  other 
Senators:  the  Senator  from  Oklahoma 
(Mr.  NuaoBS)  lifts  those  weights. 
That  is  why  they  look  so  good. 

Mr.  JOHNSTON.  The  question  Is 
not  whether  we  are  going  to  have  a 
physical  fitness  facility.  The  physical 
fitness  facility  In  the  new  buildhig  is 
there.  It  exists.  It  has  a  roof,  it  has 
walls,  it  has  sides.  All  this  means  Is 
whether  or  not  we  are  going  to  q>end 
an  additional  $736,000.  and  actually 
less  than  that,  because  the  Architect  ^ 
of  the  Capitol,  who  again  is  on  the 
floor— and  I  invite  Senators  to  ques- 
tion him  about  the  details— advises  me 
we  have  already  spent  over  $100,000  to 
buy  the  equipment  which  would  be 
put  in— I  do  not  know  whether  it  is  the 
flooring  or  the  sides.  Whatever  it  Is, 
$100,000  has  already  been  spent,  so  we 
have  to  reduce  that  amount.  The  facil- 
ity has  many  more  uses  than  Just  a 
physical  fitness  facility.  I  invite  the 
Senator  to  go  up  and  see  it.  It  will 
serve  as  a  hearing  room.  It  will  serve 
as  one  of  the  largest  hearing  rooms  in 
the  entire  Senate.  It  wiU  serve  many 
purposes,  and  for  an  additional  what, 
10  percent  or  less,  not  to  finish  it, 
knowing  that  some  future  Congress 
would  finish  it  at  a  much  greater  cost, 
I  think  is  very  false  economy. 

Mr.  President,  the  Issue  is  not 
whether  we  are  going  to  build  a  gym. 
The  gym  is  built.  The  issue  Is  whether 
we  put  the  final,  finishing  touches  on 
a  facility  which  can,  in  addition  to 
being  used  as  a  gym,  have  a  multitude 
of  other  piui^oses  and  will  constitute 
really  the  first  gymnasium  in  the 
entire  Senate. 

Actually.  Mr.  President,  if  you  want 
to  know  what  the  real  question  Is,  It  Is. 
Whether  the  ruling  of  the  Chair  as  to 
legislation  on  an  appropriation  bill 
will  be  sustained  or  not? 

What  you  ought  to  do  is  submit  this 
back  to  the  hearing  process  and  have  a 
hearing,  as  we  did  in  the  Senate  Office 
Building  Commission,  where  with  only 
one  dissenting  vote  it  was  very  clear  to 
everyone  that  you  waste  money  if  you 
do  not  finish  this  large,  commodious 
room  at  this  time.  You  waste  a  great 
deal  of  money  because  it  is  going  to  be 
finished.  It  would  be  a  travesty  to 
have  a  large  room  which  could  be  used 
as  a  hearing  room,  it  could  be  used  as 
a  gymnasium.  It  could  be  used  for  any 
number  of  purposes,  not  to  be  fin- 
ished. Nobody  seriously  thinks  that  it 
will  not  be  finished  at  some  particular 
time. 

Mr.  President.  I  urge  my  colleagues 
to  sustain  the  ruling  of  the  Chair.  I 
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was  goiiic  to  move  to  table  the  appMl. 
but  if  the  Senator  from  WlaooiMtn 
wants  to  bave  another  go  at  tt.  I  wiD 
yield. 

Mr.  FROZMIRE.  I  wffl  be  quite 
brief. 

Mr.  President,  let  me  viOnt  out  that 
the  Senator  devoted  most  of  his  talk 
to  matter  that  I  did  not  toadL  It  is 
true  that  I  at  one  time  wanted  to 
knock  out  all  of  the  low-prlortty 
projeets  that  the  Building  Oommisrian 
t  yean  ago  decided  should  be  lower 
ivlorlty  and  should  be  put  off  until  an- 
other day  because  they  mig^t  cost  too 
mudi.  over  $4  millian.  but  the  only 
one  I  knocked  out  was  the  gym.  The 
vertical  bUnds.  for  instanre.  $187,000 
for  votkal  blinds  instead  of  horiMO- 
tal  blinds,  because  some  peoide  think 
they  might  look  a  little  better,  central 
wing  first  floor  office,  the  hearing  far 
duty  that  the  Senator  talked  about— I 
think  that  is  a  waste  of  $1,183,000—1 
do  not  touch.  But  the  gym  is  so  obvi- 
ously unnecessary. 

The  Senatm- said  nothing  about  the 
main  gym  we  have  in  the  Russell 
BuUding.  That  does  have  a  swimming 
pooL  That  does  have  a  much  larger  ex- 
erctae  room.  It  does  have  the  facilities 
for  rubdowns,  and  so  forth.  It  is  a  sub- 
stantial gym  certainly  for  100  people- 
98  peoide  because,  as  I  say.  the  ladies 
of  the  Senate  do  not  use  that. 

Mr.  President,  my  friend  from  Lou- 
isiana Indicated  that  this  had  been  a 
deliberative  process.  We  never  have 
hyH  h— r<Tig«  in  the  Apmoiniations 
Committee.  We  ou^t  to  hold  hearings 
(m  this.  The  hearings  held  by  the 
Building  CommlsBion.  as  far  as  we 
know,  have  not  been  published.  My 
staff  has  not  been  able  to  get  ahold  of 
them.  We  have  not  been  able  to  exam- 
ine them. 

The  fact  is.  also,  that  this  was  a  low- 
priority  project  that  the  Building 
Commission  itself.  3  years  ago.  decided 
to  pos^Tone.  As  I  say.  the  $4,217,000. 
which  I  think  we  ought  to  tnotk.  out.  I 
tried  to  txuxk.  out  in  the  Appropria- 
tions Committee  meeting  but  did  not 
succeed.  Only  the  amount  for  the 
third  gym  would  be  dieted  under  my 
proposal.  $730,000. 

Mr.  Presidoit.  furthermore,  let  me 
Just  point  out  that  the  additional 
amount  would  be  $289,000  for  materi- 
als they  do  not  have  now.  $403,000  for 
labor,  and  all  of  that  would  seem  to 
me  to  be  a  saving  that  we  can  well 
make. 

It  is  true  that  they  might  have  to 
use  their  ingenuity  and  use  that  space 
for  ffOTP>t.hing  else.  We  can  do  that. 

It  also  may  be  true  that  the  wisest 
t.h<Tig  to  do  is  Just  not  spend  the 
money  at  alL  Somehow  it  is  very  hard 
for  us  in  the  Senate  to  resist  going 
ahead  and  vendbug  $736,000. 

Certainly  if  this  were  a  small  city  in 
New  Hampshire  or  a  small  city  in  Wis- 
consin or  Oregon,  you  know  perfectly 
well  there  is  no  way  this  money  would 


be  spent^  So  I  do  hope  that  the  Senate 
win  nd  sustain  the  ruling  of  the 
Chair. 

Mr.  President.  I  ask  for  the  yeas  and 
nays.  

•nie  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  tdl  my  colleagues  that  I  cer- 
tainly win  miss  this  issue.  I  hope  it  is 
the  last  time  it  will  come  up.  I  certain- 
ly am  wobm  to  miss  it  in  future  years. 
We  have  had  a  lot  of  fun  with  this 
each  year  it  has  come  around.  I  know 
the  nmstr  is  prepared  to  be  serious  on 
M»i«  and  look  at  the  long-term  saving. 
Ftankly.  if  we  could  do  away  with  the 
whole  Hart  Building.  I  bet  this  Senate 
would  vote  for  it  100  to  0. 

I  think  the  Senate  that  first  author- 
Ind  it  back  in  the  late  sixties  Is  sorry 
tt  ever  anthoriaed  it.  sorry  it  had  any- 
thing to  do  with  it  and.  believe  me.  I 
am  sorry  I  have  had  to  be  chairman  of 
the  nmstr  Office  Building  Commis- 


However.  Mr.  President,  we  are  In  it 
We  ought  to  make  the  best  of 
what  Is  an  expensive  and  also  a  very 
nice  buOdtng.  I  think  we  at  least  ought 
to  say  something  nice  about  it.  and 
thmt.  is  about  all  I  can  find  to  say  nice 
about  it.  that  it  is  a  pretty  building.  It 
also  really  is  needed,  although  I  would 
not  vote  for  it  if  it  were  being  author- 
ised today.    

Mr.  SCHMTTT.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  I  hope  It  is  the  last 
time  that  I  have  to  shoulder  this  duty. 

Mr.  PROXMIRE.  Will  the  Senator 
ylekt? 

Let  me  Just  say  to  my  good  friend  I 
am  delighted  that  if  the  Hart  Building 
were  up  today,  the  Senator  would  not 
vote  for  it.  As  the  Senator  knows,  the 
Architect  of  the  Cmiitol  has  recom- 
mended a  fourth  Senate  office  build- 
ing; he  is  going  to  push  for  it. 

I  predict  that  when  that  comes 
along,  you  will  see  the  same  old  story 
we  had  whoi  we  had  the  Hart  Build- 
ing. I  was  the  only  one  In  the  Appro- 
priatioos  Committee  who  voted 
against  that  when  it  began,  the  only 


Mr.  JOHNSTON.  The  Architect  has 
not  made  that  recommendation. 

Mr.  PROXMIRE.  This  is  not  the 
last  one.  We  will  not  stop  until  every 
SenaUv  has  his  own  building.  [Laugh- 
ter.] 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The 
Senate  will  be  In  order. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
Architect  of  the  CupiUtl  has  made  a 
lot  of  mistakes.  Bteybe  he  has  made 
aame  m  the  Hart  Senate  Office  Build- 


ing, but  he  has  not  made  what  would 
be  the  most  egregious  mistake  of  his 
entire  career  by  recommending  still  a 
foiulh  Senate  office  building.  If  he 
should,  then  I  will  be  In  the  forefront 
fighting  that  building.  But  for  the 
time  being,  let  it  be  said  for  the  Archi- 
tect of  the  Capitol  that  he  is  not  rec- 
ommending it  and  not  one  single  Sena- 
tor Is  prepared  to  vote  for  it  in  this 
Senate. 
I    yield   to   my    friend   from   New 

Mexico.        

Mr.  SCHlflTT.  Mr.  President,  I  ap- 
preciate the  Senator  from  Louisiana 
yielding.  I  Just  wanted  to  mention  that 
I,  coming  here  In  1977,  had  the  privi- 
lege of  voting  against  the  Hart  Build- 
ing the  first  time  that  the  issue  arose 
on  the  floor. 

I  know  that  the  disUngulshed  Sena- 
tor from  Louisiana  argued  Just  as  elo- 
quently at  that  time,  but  at  that  time 
we  could  have  saved,  as  I  recall.  $60 
million  or  $70  million  and  put  it  into  a 
parking  lot  or  something  else. 

The  next  time  the  issue  came  up.  it 
was  too  late.  I  think  the  Senator  is  ex- 
actly right  In  the  way  he  characterizes 
the  issue— It  Is  too  late  on  this.  We 
have  to  make  the  best  of  what  I  think 
most  of  us  believe  was  a  bad  deal, 
made  more  than  a  decade  ago.  and 
proceed  to  utilize  this  building  in  the 
best  possible  way. 

Mr.  MATTINGLT.  Mr.  President, 
will  the  Senator  yield? 
Mr.  JOHNSTON.  I  yield. 
Mr.  MATTINOLY.  I  am  chairman  of 
the  Legislative  Branch  Committee, 
and  I  have  been  here  for  1  year  and  7 
months,  so  I  have  even  more  current 
respect  than  the  Senator  from  New 
Mexico.  But  It  seems  to  the  new  Sena- 
tors that  we  are  talking  about  some- 
thing already  accomplished,  the  build- 
ing is  there;  the  money  has  been 
spent.  The  authority  was  given  to  the 
Senate  Office  Buildings  Commission 
and  the  Architect  of  the  C^itol  to 
construct  this  building,  to  make  it 
fxmctlon. 

I  suggest  that  the  expenditure  that 
has  already  been  allocated  is  probably 
less  than  1  day's  storage  of  dairy  prod- 
ucts in  the  United  States.       

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HATFIELD.  Mr.  President, 
what    is    the    question    before    the 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is.  Shall 
the  ruling  of  the  Chair  be  sustained  as 
the  Judgment  of  the  Senate?  The  yeas 
and  najm  have  been  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  table  the  appeal  of  the  ruling 
of  the  Chair. 

Mr.  JOHNSTON  and  Mr.  PROX- 
BORE  requested  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
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From   New 


The  yeas  and  nays  were  ordered. 

The  PRE8IDINO  OF^CER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  appeal  of  the  ruling  of  the 
Chair.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

K(r.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
Hum)  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necessarily 
absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  50, 
nays  48,  as  follows: 

[RoUcaU  Vote  No.  300  Lee.] 
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So  the  motion  to  table  the  appeal  of 
the  ruling  of  the  Chair  was  agreed  to. 

Mr.  HATFIELD,  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  "was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HATFIELD.  Mr.  President,  I 
wonder  if  I  could  have  the  attention  of 
my  colleagues  to  ask  anyone  who  has 
an  amendment  to  this  supplemental 
appropriations  biU  to  please  alert  the 
managers  of  the  bill.  Senator  Prox- 
MiRK.  now  Senator  Lcaht,  acting  on 
behalf  of  the  minority,  and  myself  as 
the  manager  on  the  majority  side,  be- 
cause we  want  to  get  an  idea  of  how 
many  more  hours  we  have  on  this  bill. 
If  we  could  get  some  notification  list 
set  up  as  to  how  many  amendments  we 


have  to  consider,  it  would  be  ■my 
helpful. 

Mr.  President.  I  believe  that  the 
next  Senator  that  has  infonned  me  of 
an  amendment  is  the  Senator  fftxn 
Connecticut. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Hie 
Senator  frcnn  Connecticut. 


xtr  AMBnnmT  no.  i  ita 
(Puipoae:  To  provide  that  it  is  the  aenee  of 
the  Congren  that  the  propond  regola- 
tions  Implementlnc  part  B  of  tbe  Uuca- 
tion  of  the  Handkaipped  Act  aboald  not 
beomne  effective  untO  after  the  VTth  Oon- 
gresB  reocmvenes  for  a  special  Marian  or 
the  Mth  Omigreas  has  convened,  irtilchev- 
er  first  oocun) 

Mr.  WEICKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  considerattwi. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecttoit  (Mr. 
Wkickb)  proposes  an  unprinted  amend- 
ment numbered  lliW. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Wiih.- 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  foDowfnK 
new  section: 

Sk.    .  (a)  The  Congress  finds  that— 

(1)  since  the  enactment  of  Puhlie  Law  94- 
142,  the  Education  for  All  Handieapped 
Children  Act  of  1975.  amendtng  part  B  of 
the  Education  of  the  Handicapped  Act,  sig- 
nificant numbers  of  handicapped  young- 
sters have  been  successfully  brouilit  into 
the  Nation's  educational  system: 

(3)  part  B  of  the  Education  of  the  Handi- 
cappeid  Act  has  been  consistently  upheld 
since  its  enactment  and  any  attempt  to 
weaken  the  rights  of  handicapped  dilldren 
or  the  rights  of  parente  of  handicapped  difl- 
dren  has  been  rejected  by  the  nsmias. 

(3)  handicapped  children  have  — rrwktnit 
ly  demonstrated  that  they  can  and  do  take 
full  advantage  of  the  educational  opportunl- 
ties  afforded  to  them; 

(4)  the  success  of  part  B  of  the  Mncatton 
of  the  Handicmiped  Act  in  States  where  It  is 
in  effect  can  be  attributed  in  large  measure 
to  the  statutory  and  regulatory  proviaionB 
assuring  the  rii^ts  and  putidpatlon  of  par- 
ents in  determining  the  education  of  their 
children:  and 

(5)  the  Department  of  Edueatlan  has  on 
August  4,  1M2  published  proposed  changes 
in  the  regulations  implementing  part  B  of 
the  Education  of  the  Handicapped  Act  de- 
signed to  eliminate  the  aasuranoes  that  the 
rights  and  particip«tion  of  parents  and 
handicapped  school  children  be  reeognlsed. 

(b)  It  is  the  sense  of  the  Conpvas  that— 
(1)  the  proposed  final  regulattans  imple- 
menting part  B  of  the  ^''^n'atitin  of  tbe 
Handicapped  Act  should  not  become  effec- 
tive, and  should  not  be  trananttted  to  the 
Congress  undo-  paragraph  (1)  of  aectton  4S1 
(d>  of  the  General  Education  PtovMoim  Act, 
unto— (A)  after  the  97th  Congreas  has  re- 
turned from  the  recess  which  is  sdieduled 
to  begin  in  October,  1982.  or 

(B)  after  the  98th  Congreas  is  convened, 
whichever  first  occurs; 


(2)  the  forty-flve  day  pertod  specified  In 
sudi  paragraph  (1)  should  begin  on  tlie  day 
that  sodi  regulatlans  are  tranmltted  to  the 
Congreas  tai  aocordanoe  with  elauae  (1)  of 
this  aubseetton:  and 

(•)  paragraph  (2)  (except  the  first  sen- 
tence) of  seetlon  4Sl(d)  of  such  Act  should 
not  apidy  to  watix  forty-five  day  periods. 

The  PRE81DINO  OFFICER.  The 
Senate  Is  not  In  order.  Wm  thoae  Soi- 
aton  wishing  to  converse,  please  retire 
to  the  back  of  the  Chamber? 

The  Senator  from  C«inectlcut. 

Mr.  WEICKER.  Mr.  President, 
during  the  past  7  years  since  the  en- 
actment of  Publk  Law  94-142.  the 
Education  for  AU  Handtcapped  Chil- 
dren Act.  we  have  witnessed  as  never 
before,  millions  of  disabled  youngsters 
taking  their  places  alongside  their 
nonluuKUcapped  fellows  in  the  main- 
stream of  American  society. 

No  longer  are  they  confined  In  out- 
of-the-way  places,  their  bodies,  minds 
and  talmts  left  Ignored  to  wither.  Now 
these  courageous  youngsters,  eager 
and  cvMkUe  to  learn,  sport  the  bright 
faces  of  self-esteem.  They  live  at 
home,  attend  school  and— most  impor- 
tantly—are giving  it  their  alL 

It  has  beoi  tough,  no  doubt  about  It 
These  youngsters  have  had  to  w«nic 
and  woiic  hard  to  overcome  their  dis- 
abilities. Parents  have  im«»i««hiy 
given  of  their  time  and  money  to  see 
that  their  chfldren  take  advantage  of 
all  opportunities  given  them.  And,  yes, 
dedicated  professionals— physieal.  oc- 
cupational, and  speech  therapists 
among  than— have  teamed  up  with 
Qtedal  educatioo  teachers  and  admin- 
istrators to  create  the  netwoik  of  ser- 
vices necessary  to  get  the  Job  done. 

Congress,  too.  has  held  the  steady 
course.  We  have  said  loudly  and  clear- 
ly that  we  do  not  want  to  see  the  un- 
derpinnings of  Public  Law  94-142 
weakened  In  any  way.  We  have  ex- 
tended the  life  of  the  law  and  in  the 
most  difficult  of  financial  times  we 
have  found  the  dollars  to  sustain  our 
commitment  to  disabled  youngsters. 

Now.  however.  Just  at  the  time  when 
virtually  everyone  agrees  the  big  Job  Is 
getttaig  done  and  done  well,  the  De- 
partment of  Eklucation  dares  to  pro- 
pose changes  in  the  rules  which 
govern  the  program. 

The  PRESIDING  OFFICER.  The 
Senator  will  please  suspend. 

The  Senate  is  not  in  order.  Those 
members  of  the  staff  who  wish  to  con- 
verse will  do  so  in  the  cloakrooms.  The 
Soiator  from  Connecticut  has  a  right 
to  be  heard. 

The  S«>ator  frwn  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President,  why 
Is  this  being  done?  To  help  children 
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learn  better  and  progress  faster?  To 
make  it  easier  for  parents  to  cope?  No. 
Mr.  President,  these  are  not  the  rea- 

As  incredible  as  it  may  seem,  what  is 
in  fact  being  proposed  is  to  weaken 
kids'  ability  to  Join  with  their  nondls* 
abled  peers.  To  reduce  parents'  ability 
to  take  part  in  their  diildren's  educa- 
tion—in short,  the  beginning  of  the 
end  for  Public  Law  94-142. 

Today,  I  offer  a  sense-of-the-Con- 
gress  amendment  to  put  the  proposed 
changes  on  hold.  This  amendment 
would  postpone  the  start  of  the  45- 
period  allotted  Congress  for  passage  of 
a  concxurent  resolution  of  disapproval 
until  Congress  returns  after  sine  die  or 
the  98th  session,  should  there  be  no 
lame  duck  session.  This  sense  of  the 
Senate  amendment  does  not  change 
the  General  Education  Provision  Act. 
which  provides  for  the  review  period. 
It  does,  however,  signal  the  Depart- 
ment of  Education,  the  President  and 
the  public  that  we  want  to  carefully 
examine  the  regulations.  Rigorous 
review  is  necessary  if  we  are  to  insure 
that  the  Department's  regulations 
continue  to  result  in  the  free  appropri- 
ate public  education  Public  Law  94-142 
calls  for. 

Today,  as  chairman  of  the  Subcom- 
mittee on  the  Handicapped.  I  held  a 
hearing  on  the  new  regulations.  Par- 
ticipating were  Secretary  Bell  and  a 
panel  of  professionals  and  experts  in 
the  area  of  special  education.  I  heard 
testimony  clearly  stating  that  the  pro- 
posed changes  will  wipe  out  regulatory 
assurances  that  the  rights  of  parents 
and  handicapped  schoolchildren  are 
recognized. 

If,  after  further  careful  consider- 
ation, this  proves  to  be  the  case,  I  am 
sure  the  Congress  will  want  to  express 
its  displeasure  with  the  new  regula- 
tions. In  the  meantime.  I  urge  my  col- 
leagues to  adopt  this  amendment  man- 
dating a  full  45-day  review  period. 

Mr.  President,  it  is  important  that 
the  Congress  reaffirm  the  support  it 
has  consistently  given  to  Public  Law 
94-142.  It  is  imperative  that  we  let  par- 
ents, professionals  and  disabled  chil- 
dren from  one  end  of  this  Nation  to 
the  other  know  that  we  continue  to 
stand  with  them  in  their  courageous 
fight. 

I  urge  all  my  colleagues  to  vote  to 
^>prove  this  amendment. 
Mr.  METZENBAUM  addressed  the 

Chair.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Ohio. 

til.  METZENBAUM.  Mr.  President. 
I  rise  to  support  the  amendment  of 
the  Senator  from  Coimectlcut.  I  think 
the  proposed  regulations  with  respect 
to  handicapped  children  do  irrepara- 
ble harm  to  a  program  that  has  great 
merit.  I  think  that  by  enacting  this 
amendment  and  indicating  the  sense 
of  Congress  there  should  be  a  delay  in 
the  implementation  of  the  regulations. 
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it  would  give  Congress  the  opportunity 
to  deal  more  accurately  with  this  pro- 
gram. 

I  think  the  program  is  retrogressing. 
I  think  that  it  would  be  a  disservice  to 
the  handicapped  children  of  this  coun- 
try. 

I  believe  that  enactment  of  this 
amendment  indicating  the  Congress 
attitude  with  respect  to  the  implemen- 
tation of  the  program  is  entirely  ap- 
propriate and  hope  that  every 
Member  of  the  Senate  will  see  fit  to 
Join  with  the  Senator  from  Connecti- 
cut in  support  of  this  proposal. 

I  ask  that  I  be  made  a  cosponsor. 
Mr.  President. 

Mr.  WEICKER.  I  ask  imanlmous 
consent  that  the  Senator  from  Ohio 
(Mr.  Mrzsrbaum)  be  added  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  New  Mexico. 
Mr.  SCHMITT.  Mr.  President.  I 
compliment  the  Senator  from  Con- 
necticut for  his  continued  leadership 
in  these  issues.  I  think  he  has  been  a 
great  source  of  strength  in  the  sub- 
committee in  enabling  us  not  only  to 
understand  but  to  provide  funding 
commensurate  with  the  needs  of  the 
handicapped. 

The  sense-of-the-Congress  resolution 
that  the  Senator  has  proposed  states 
that  new  regulations  for  the  Educsr 
tion  of  the  Handicapped  Act  should 
not  become  effective  untU  after  the 
97th  Congress  reconvenes  for  a  special 
session,  or  the  98th  Congress  con- 
venes, whichever  occurs  first. 

The  Department  of  Education  pub- 
lished a  notice  of  proposed  rulemaking 
on  August  4  that  would  considerably 
revise  the  regulations  governing  part 
B  of  the  Education  of  the  Handi- 
capped Act— State  grants.  The  pro- 
posed regs  are  complicated  and  contro- 
versial, having  evoked  an  immediate 
negative  response  from  advocacy 
groups  for  the  handicapped,  as  well  as 
Just  the  general  concern  of  those  of  us 
who  watch  governmental  rulemaking 
with  a  Jaundiced  eye  to  begin  with. 

The  regs  have  a  90-day  public  com- 
ment period  which  would  end  in  early 
November.  Technically,  the  Depart- 
ment cotild  very  quickly  publish  the 
final  rules  and  send  than  to  Congress 
for  the  required  45-day  approval 
period.  The  45-day  period  would  then 
end  during  recess,  or  during  a  lame- 
duck  session,  thus  sidestepping  legisla- 
tive review,  that  has  been  Incorporat- 
ed into  the  law. 

The  resolution  will  make  clear  to  the 
I>epartment  of  Education  that  the 
Congress  places  a  great  deal  of  Impor- 
tance not  only  on  the  full  implementa- 
tion of  the  law  mandating  a  free,  ap- 
propriate, public  eduction  to  handi- 
capped children,  but  alsQ  on  the  proc- 
ess of  legislative  review,  which,  unfor- 
tunately,   the   Carter   administration 


declined  to  follow  and  fought  the  Con- 
gress tooth  and  nalL 

The  present  administration  also  is 
reluctant  to  endorse  the  concept  of 
legislative  review.  We  hope  that  that 
reluctance  will  gradually  disappear. 

It  is  my  understanding  that  the  De- 
partment of  Education  estimates  that 
it  will  take  months  to  analyze  and  re- 
spond to  the  public  comments  received 
during  the  90-day  period.  Therefore, 
the  final  rules  would  not  be  published 
and  sent  to  the  Congress  for  review 
until  the  spring  of  1982. 

I  believe  the  Senator  from  Coimectl- 
cut is  exactly  right  in  making  this  very 
clear  statement  and  allowing  the 
entire  Congress  also  to  clarify  what  we 
expect  that  progress  to  be. 

I  compliment  him  on  his  amend- 
ment. 

Mr.  IjOTCHELL.  Mr.  President.  I 
rise  in  support  of  the  Welcker  amend* 
ment,  expressing  the  sense  of  the  Con- 
gress that  the  start  of  the  legislative 
review  period  for  proposed  regulations 
on  special  education  will  be  postponed. 
The  effect  of  the  am«idment  Is  to 
delay  the  implementation  date  for  the 
regulatory  changes  being  suggested. 

On  Wednesday,  August  4.  the  De- 
partment of  Education  published  in 
the  Federal  Register  proposed  changes 
to  existing  regulations  under  part  B  of 
the  Education  of  the  Handicapped 
Act.  Public  Law  94-142.  Congress 
passed  this  law  in  1975  to  Insure  that 
all  handici4)ped  children  would  have  a 
free  appropriate  public  education,  that 
their  rights  and  those  of  their  parents 
would  be  protected,  and  that  States 
and  localities  would  receive  assistance 
In  providing  that  education. 

Passage  of  the  Education  of  the 
Handicapped  Act  recognized  that  gov- 
ernment at  all  levels  must  do  more  to 
Improve  educational  opportunities  for 
handicapped  children  and  integrate 
them  into  society.  Since  that  time, 
great  strides  have  been  made  in  that 
direction.  However,  we  must  not  re- 
treat on  our  commitment  to  the  dis- 
abled. By  helping  them  overcome  their 
handicaps,  we  enable  them  to  become 
productive  members  of  society,  to  take 
their  place  beside  those  of  us  who  are 
more  fortunate  and  can  function  with- 
out assistance. 

In  promoting  certain  rule  changes, 
the  Secretary  of  Education  has  said  he 
wants  to  streamline  Federal  policy  and 
reduce  costs  and  administrative  bur- 
dens on  local  school  districts.  However, 
this  action  has  provoked  the  immedi- 
ate opposition  of  advocacy  groups  who 
believe  that  the  rights  of  handicapped 
children  and  their  parents  wiU  be  nul- 
lified if  the  proposals  are  adopted. 

Officials  of  two  Maine  organizations, 
the  Maine  Association  of  Handicapped 
Persons  and  Parents  of  Learning  Dis- 
abled Students.  Inc.,  have  spoken 
strongly  against  the  proposed  rules. 
Among  their  primary  concerns  are  the 
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potential  erosion  in  parental  ri^ts. 
the  granting  of  authority  to  school 
systems  for  exclusion  of  handicapped 
children  from  regular  classrooms  and 
from  nonacademic  activities  such  as 
meals  and  recreation,  and  relaxation 
of  the  requirement  that  handlc^)ped 
children  must  be  placed  in  a  program 
as  near  their  home  as  passible. 

The  sponsor  of  this  amendment,  my 
distinguished  colleague  from  Connecti- 
cut, held  a  heartaig  on  the  proposed 
regulations  this  morning  in  the  Sub- 
committee on  the  Handlci4>ped  which 
he  chairs.  I  imderstand  that  several 
professionals  expressed  considerable 
concern  about  the  effect  of  the  rule 
changes  on  educational  opportunities 
for  the  handteapped. 

By  delaying  the  implementation  of 
these  rules.  Congress  is  giving  a  dear 
signal  that  it,  too,  is  concemed  about 
the  rights  of  the  handlcmDped  and 
wants  ample  opportunity  to  review  the 
proposals  before  any  action  is  taken 
on  them.  I  Join  my  colleagues  in  sup- 
porting this  amendment  because  I  be- 
lieve that  special  education  is  too  im- 
portant for  it  to  e8cv>e  scrutiny  who- 
ever changes  in  the  fabric  of  the  pro- 
gram are  considered. 

During  the  comment  period.  Con- 
gress and  the  public  must  examine  the 
effect  of  the  rules  on  all  of  the  States. 
Some  have  relatively  weak  protections 
for  the  handicapped  and  others,  like 
my  own  State  of  Maine,  have  stronger 
protections.  I  am  proud  to  say  that  the 
Maine  Legislature  enacted  special  edu- 
cation legislation  in  1973,  2  years 
before  approval  of  the  Federal  statute. 
State  leaders  have  thus  for  almost  a 
decade  showed  great  interest  in  work- 
ing with  the  handicapped  to  improve 
opportunities  throughout  the  State. 

During  the  next  few  weeks,  I  intend 
to  review  these  rule  chanjses  with 
great  care.  On  SeptemlOer  13  and  14, 
the  Department  of  Education  will  hold 
a  public  hearing  on  them  in  Portland. 
Maine.  I  hope  all  those  interested  in 
my  State  will  take  that  opportunity  to 
express  their  thoughts  and  concerns 
on  this  area  so  vital  to  the  handi- 
capped. 

I  commend  my  fellow  New  Eng- 
lander  for  his  leadership  in  the  field  of 
handiciU)ped  rights  and  for  his  spon- 
sorship of  this  amendment. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  we  vote. 

The  PRESIDINO  OFFICER.  Is 
there  further  debate? 

BCr.  WEICKER.  BCr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia  (Mr.  Ramdolph)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  ammd- 
ment  of  the  Senator  from  Connecti- 
cut. The  yeas  and  nays  have  been  or- 
dered and  the  derk  will  call  the  rolL 

The  biU  cleric  called  the  rolL 


Mr.  STEVENS,  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baksr) 
the  Senator  from  BSaryland  (Mr.  Ma- 
THiAS)  and  thie  Senator  from  Delaware 
(Mr.  RoiH)  are  necessarily  absent. 

The  PRESIDINO  OFFICER.  (Mr. 
BiADT).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  93. 
nays  4,  as  follows: 

[RoUcaU  Vote  No.  SOI  Let.l 
YXA8-9S 


Abdnor 

FvTd 

MHchrtl 

Andrew* 

Own 

ICoynlhan 

Annattaof 

Olenn 

Muikovikl 

Bwieui 

Oorton 

meklH 

B«nUen 

Onaley 

Nunn 

BIden 

Hart 

Paekwood 

Bonn 

Hatch 

gen 

BoMhwlts 

Hatneld 

Pefcy 

BnMDey 

HawUna 

Wisrier 

Bndy 

Hayakawa 

ppomlfv 

Bumpen 

H^.f|iw 

P*»or 

BunUek 

W«tM 

9mflm 

Byrd. 

Hdma 

Randolph 

Hury  F..  Jr. 

^mX\ittfm 

Rie^ 

Byrd.RobertC 

BuddleMon 

Rudman 

Oumm 

Humphrey 

Sarbanes 

Chafee 

Inouye 

Saaser 

CbUea 

Jackson 

Sehailtt 

Coehrmn 

JepMn 

StnuMOO 

Cohen 

Johnston 

Specter 

CniMtan 

Stafford 

D-Amato 

Kasten 

Stennk 

Duforth 

Kennedy 

Stevens 

DeCondnl 

Laxalt 

ThunnoDd 

Denton 

Leahy 

Tower 

Dlzon 

Levin 

TtaBgas 

Dodd 

T^%ny 

Wallop 

Dole 

Warner 

Domeniei 

Mateunaga 

Weteker 

Durenbener 

MatUngly 

Zortniky 

Ewleton 

Meleher 

Bxon 

Metaenbaum 
NATS-4 

BMt 

McClure 

Ooldwkter 

Syimns 

NOTVOTINa-3 

Baker 


ICathlas 


Roth 


So  Mr.  WncxiH's  amendment  (UP 
No.  1198)  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
PsHCT,  Statfoso,  and  Quatu  be 
added  as  original  cosponsors  of  the 
amendment. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
while  we  are  in  Labor-HHS  matters, 
may  I  ask  the  Senator  from  New 
Mexico,  the  chairman  of  the  Labor. 
Health  and  Human  Services  and  Edu- 
cation SuboiHnmittee,  about  language 
in  the  committee  report  concerning 
adolescent  family  life  program?  There 
has  been  some  concern  expressed  that 
the  report  language  could  somehow  be 
Interpreted  to  apply  the  "parental 
consent  and  notification"  provisions  of 
the  adolescent  family  life  program  to 
other  programs  tmder  the  Jurisdiction 
of  the  Department  of  Health  and 
Human  Services.  Can  the  Senator  tell 


me  whether  the  language  does  apply 
to  Health  and  Human  Services  pro- 
grams other  than  adolescent  family 
life?  

Mr.  SCHMITT.lt  does  not. 

BCr.  HATFIELD  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
should  like  to  recite  the  list  of  amend- 
ments that  we  have  pending  that  I 
have  been  notified  about:  Senator 
PncT.  Senator  BaAinxr,  Senator 
I^AHT,  Senator  Armstroito 

BCr.  LEAHT.  Mr.  President,  I  cannot 
hear  the  Senator.  I  am  sorry. 

Mr.  HATFIELD.  I  am  reading  the 
Ust  of  amendments  that  I  am  in- 
formed wlU  possibly  be  offered:  Sena- 
tor Percy,  Senator  Bbaolkt,  Senator 
IXAHT.  Senator  Abmstrohg,  Senator 
ScmciTT,  Senator  KnniDT,  Senator 
Chato.  Senator  Mattzhglt.  and  Sena- 
tor Dodd. 

I  again  Invite  any  other  Senator  who 
expects  to  offer  an  amendment  to  pro- 
vide us  with  that  information  so  that 
we  might  proceed  in  an  orderly  fash- 
ion. 

Mr.  President,  I  hope  that  we  could 
get  all  the  amendments  dealing  with 
one  subject  handled  in  sequence  fol- 
lowing the  introduction  of  that  sub- 
ject, which  I  think  we  are  about  ready 
to  embark  upon.  Senator  Pkrct,  I  be- 
lieve, would  be  next  on  the  pecking 
list,  if  we  follow  that,  althovigh  the 
Chair  should  recognize  whoever  he 
wishes.  Once  Senator  Pxrct  raises 
CBl,  Caribbean  Basin  Initiative,  I 
imagine  then  tliat  Senator  Lkaht 
would  offer  his  point  of  order.  Once 
Uiat  is  disposed  of,  I  urge,  if  there  are 
other  amendments  that  are  pending 
on  the  C^I  subject  even  though  they 
are  not  listed  in  this  particular  order, 
that  we  deal  and  dispose  of  each  one 
of  those  and  complete  that  subject.  I 
think  that  would  be  by  far  the  most 
practicable  procedure. 

With  that  in  mind,  I  yield  to  the 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  thank 
my  distinguished  colleague,  the  chair- 
man of  the  committee  and  floor  man- 
ager, for  yielding. 

vr  uaanatBTt  no.  1 1«9 

Mr.  PERCY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  (Mr.  Pkrct) 
proposes  an  unprlnted  amendment  num- 
bered 1199: 

On  pace  31,  line  IS,  delete  the  period  and 
inaot  in  lieu  thereof  the  foUowbir:  ":  Pro- 
vided, That  none  of  the  funds  appropriated 
for  this  purpose  may  be  obligated  imtil  Sep- 
tember 16,  1982,  or  until  the  enactment  of 
authorizing  legislation,  whichever  comes 
flnt" 
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Mi.  PERCY,  lir.  Proldait.  this 
•mendmoit  ia  designed  to  protect  the 
legitimate  interests  of  the  authorizing 
committee  for  the  Caribbean  Basin 
Initiative  in  a  way  which  does  not  un- 
dercut the  chances  of  funding  this  im- 
portant program  in  fiscal  year  1M2. 

The  amendment  stipulates  that 
none  of  the  funds  appropriated  for  the 
purposes  of  the  Caribbean  Basin  Initi- 
ative may  be  obligated  untU  Septem- 
ber 15.  1M2.  or  unto  the  enactment  of 
authorizhig  legislation,  whichever 
cmnes  first. 

This  gives  the  authorisation  ctHumlt- 
tees  another  5  weeks  to  take  their  leg- 
islation to  the  floor  and  provide  policy 
giiidelines  for  this  program.  I  believe 
we  can  meet  this  deadline.  I  have 
talked  to  the  majority  leader  (Mr. 
BaKiB)  and  he  has  assured  me  that 
there  will  be  time  available  on  the 
floor  for  the  authorising  bill  prior  to 
September  15. 

The  House  Foreign  Affairs  Commit- 
tee will  seek  a  rule  this  Thursday  for 
the  authorisation  of  these  foreign  aid 
funds,  and  they  may  take  their  biU  to 
the  floor  on  Thursday. 

Under  normal  circumstances.  I 
would  not  agree  to  any  waiver  of  au- 
thorisation requirements,  but  this  is  a 
special  case  which  requires  special  pro- 
cedures. Fiscal  year  1982  is  over  in  less 
than  2  months.  If  the  administration 
is  unable  to  begin  obligating  funds  for 
this  important  program  by  mid-Sep- 
tember, the  outlays  for  CBI  will  all 
aiHVear  in  fiscal  year  1983.  As  the 
chairman  of  the  Foreign  Operations 
Subccmunlttee  (Mr.  Kastdt)  knows,  we 
already  have  severe  problems  with  for- 
eign affairs  outlays  in  fiscal  year  1983. 
With  this  amendment  in  place,  the  ad- 
ministration will  be  able  to  begin  obli- 
gating funds  for  this  program  on  Sep- 
tember 15.  1982  and  the  fiscal  year 
1983  outlay  problem  will  be  made  less 
severe. 

This  amendment  further  protects 
the  prerogatives  of  the  authorlitng 
process  with  r^autl  to  earmarks.  I  do 
not  neceasajOy  agree  with  all  of  the 
earmarks  contained  In  this  bilL  But 
the  Foreign  Relations  Committee  will 
have  the  (H>portunity  to  address  that 
Issue  in  the  authorising  bill  and  to  su- 
persede these  earmarks  if  that  Is  de- 
sired. 

Finally  I  say  to  my  frimd  and  col- 
league, the  Senator  from  Connecticut 
(Mr.  DoDD).  a  valued  member  of  our 
committee,  that  I  believe  this  amend- 
ment int>tect8  his  rights  to  address  his 
desires  to  channel  some  or  all  of  these 
funds  through  the  World  Bank.  We 
wHl  have  anotho-  OKKntunity  on  the 
floor  to  review  this  proposaL 

Mr.  President,  before  yielding  the 
floor.  I  should  like  to  make  a  general 
statonent  on  the  importance  of  the 
Caribbean  Basin  Initiative,  the  Presi- 
dential initiative  that  has  beoi 
thought  through  very  carefully,  sup- 
pcHted  very  vigorously  by  the  oontrib- 
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uting  nations,  such  as  Mexico,  Colom- 
bia, and  Canada,  and  supported  by  all 
nBt*^"*  with  whom  I  have  discussed 
this  matter  In  Latin  America. 

The  $350  million  in  supplemental  as- 
sistanoe  authorized  in  this  section  of 
the  bUl  are  absolutely  critical  to  meet- 
ing the  immediate  financial  needs  of  a 
number  of  Caribbean  Basin  economies. 
In  many  cases,  lending  from  other 
sources — oiu*  European  friends,  Japan, 
the  World  Bank  and  Canada— remains 
in  abeyance  until  the  United  States 
makea  ita  commitment  of  assistance  to 
the  Caribbean  Basin. 

In  the  past  several  months,  I  and 
other  Monbers  of  Congress  have  t>een 
visited  by  citizens  of  the  Caribbean 
countries.  All  have  come  to  speak  to 
the  importance  of  the  Claribbean 
Basin  Initiative.  More  recently,  the 
Presidents  of  Costa  Rica  and  Hondu- 
ras have  both  met  with  members  of 
the  Foreign  Relations  Committee  as 
well  as  with  members  of  the  Finance 
Committee  to  speak  to  the  absolute 
neoeaaity  of  the  aid  and  trade  portions 
of  the  Caribbean  package. 

The  Caribbean  Basin  Is  a  region  of 
profound  interest  and  concern  to  the 
United  States.  It  is  economically  im- 
portant to  us.  A  good  share  of  our 
trade,  etmecially  raw  materials  and  pe- 
troleum, passes  through  the  Caribbe- 
an. It  is  militarily  important  to  us.  It 
guards  the  access  to  the  Panama 
Canal  and  to  the  Atlantic  Ocean.  If 
hostile  bases  were  established  in  the 
region,  we  would  have  to  engage  in 
costly  defense  preparations  quite  dif- 
ferent fnMn  what  we  have  now.  The 
Caribbean  Basin  Is  also  politically  im- 
portant to  the  United  States,  The 
countries  of  the  region  are  our  neigh- 
bors. It  is  important  to  us  and  to  them 
that  we  all  piusue  positive,  mutually 
cooperative  and  beneficial  relations  in 
the  regl<xL  No  one  gains  from  hostil- 
ities. 

Mr.  President,  I  yield  to  the  distin- 
guished Scanator  from  Wisconsin  (.Mr. 

Mr.  KASTEN.  I  thank  the  Senator 
from  Illinois,  the  chairman  of  the  For- 
eign Relations  Committee. 

As  chairman  of  the  Foreign  Oper- 
ations Subcommittee.  I  accept  this 
amendment,  tummning  that  the  man- 
agers of  the  bill  will  accept  it.  also. 

«?*"^*^''  Perot's  efforts  on  what 
could  have  been  a  touchy  subject  are 
to  be  commended.  He  has  protected 
his  intoests,  while  at  the  same  time 
insuring  that  fiuiding  for  this  very  im- 
pcutant  foreign  policy  Initiative  is  not 
JeopanUiedL  I  compliment  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, and  I  thank  him  for  his  coopera- 
tion. I  know  that  he  and  I  will  contin- 
ue to  work  together  on  these  very  dif- 
ficult inmim  in  the  future. 

Mr.  Praident.  the  amendment  of- 
f oed  hy  the  distinguished  chairman  of 
the  Fordgn  Relations  CTommittee  is 
self-explanatory.     It     provides     that 


August  10.  1982 

funding  for  the  Caribbean  Basin  Initi- 
ative will  not  be  obligated  until  Sep- 
tember 15,  or  until  enactment  of  au- 
thorizing legislation,  whichever  comes 
first.  This  basically  keeps  Intact  the 
Appropriations  Committee's  action  on 
this  matter,  although  it  gives  the  au- 
thorizing committees  a  specific 
amount  of  time  in  which  to  take 
action.  I  believe  this  is  a  good  accom- 
modation, a  fair  compromise,  and  I 
commend  the  chairman  of  the  Foreign 
Relations  Committee  for  it. 

One  of  the  reasons  the  waiver  provi- 
sion in  the  bill  and  the  chairman's 
amendment  is  necessary  is  because  of 
the  severe  outlay  constraints  that  will 
affect  the  function  150  account  in 
fiscal  year  1983.  If  expenditures  under 
the  CBI  are  delayed  beyond  Septem- 
ber 15.  the  impact  on  this  outlay  prob- 
lem for  fiscal  year  1983  will  lie  severe. 
We  have  been  told  that  the  Agency 
for  International  Development  ex- 
pects to  expend  approximately  $200 
million  before  the  end  of  fiscal  year 
1982  from  CBI  fimds.  I  also  under- 
stand that  there  may  be  problems 
with  respect  to  OAO  concerns  that  ex- 
penditures should  not  exceed  the  im- 
mediate needs  of  a  particular  program. 
However,  although  I  recogniee  these 
concerns  as  valid.  I  believe  that  the  se- 
rious balance  of  paymenta  problems 
existing  throughout  the  Caribbean 
region,  and  our  own  outlay  concerns. 
Justify  expenditures  in  the  amoimts 
contonplated  by  the  CBO.  I  would, 
therefore,  strongly  encourage  the 
Agency  for  International  Development 
to  expend  approximately  $270  million 
in  fiscal  year  1982,  utilizing  appropri- 
ate mechanisms,  including  trust  ar- 
rangements or  escrow  accoimts  or 
other  similar  methods  of  controls. 

Mr.  LEAHY.  Mr.  President,  I  have 
heard  the  discussion  of  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  and  the  distinguished 
chairman  of  the  Foreign  Operations 
Subcommittee,  but  I  must  say  that  the 
amendment  that  has  been  proposed  by 
my  good  friend  from  Illinois  does  not 
really  address  the  question,  because  it 
is  an  either/or  situation. 

It  says  that  if  we  have  authorizing 
legislation— that  is.  legislation  that 
has  passed  both  bodies  and  is  signed 
by  the  President— by  September  15. 
that  will  control.  Or.  if  we  do  not  do  it. 
which  is  a  very  real  possibility— I 
would  say  nearly  a  probability— then 
we  will  Just  go  ahead  and  spend  thla 
money  willy-nilly,  anyway.  That  is  the 
rub. 

The  President  of  the  United  States 
has  spoken  of  a  need  for  a  Caribbean 
Basin  Initiative,  and  I  agree  with 
President  Reagan  on  that.  I  will  sup- 
port him  in  efforts  for  a  Caribbean 
Basin  Initiative  but  I  want  to  know 
what  is  in  it. 

Maybe  it  is  a  bit  of  my  Vermont 
background,  but  we  Vermonters  like  to 
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Basin  Inlti- 
I  until  Sep- 
nent  of  au- 


my  Vermont 
onters  like  to 


know  what  we  are  paying  for  before 
we  put  out  the  money. 

Specifically,  this  bill  appropriates 
$280  million  for  various  foreisn  mili- 
tary assistance  programs,  $355  million 
for  the  Caribbean  Basin  Initiative,  and 
$635  million  in  foreign  aid,  without 
any  prior  authorization. 

There  is  no  Caribbean  Basin  Initia- 
tive as  yet.  I  do  not  believe  we  should 
blindly  f  imd  a  program  of  this  nuuTii- 
tude  and  controversy.  The  administra- 
tion has  already  agreed  to  a  compro- 
mise padcage  in  the  House  which 
would  have  reduced  the  request  for 
military  aid  from  $301  million  to  only 
$52  million.  That  is  not  reflected  any- 
where in  this  appropriation. 

More  important,  the  administration 
dropped  its  military  aid  request  for  El 
Salvador  altogether,  and  there  is  a 
letter  from  Under  Secretary  Bu^ley— 
which  letter  I  will  put  in  the  Rbooro 
this  afternoon— which  says  that  they 
offered  that.  That  compromise  pNSCk- 
age  was  later  taken  down  in  the  House 
on  a  point  of  order  that  the  CBI  had 
not  been  authorized. 

Mr.  President,  I  go  home  to  my 
State  of  Vermont  almost  every  week, 
and  I  have  had  people  tell  me  that 
they  are  concerned  about  the  cuts  in 
housing,  the  cuts  in  veterans  pro- 
grams, the  cuts  in  aid  for  education, 
the  cuts  in  school  luncb.  the  cuts  in 
medical  programs,  the  cuts  in  nutri- 
tion programs,  the  cuts  in  aid  to  the 
disabled  and  the  elderly,  the  cuts  in 
farm  programs— and  cut  after  cut 
after  cut. 

BCr.  President.  I  feel  awfully  nervous 
about  going  back  home  to  Vermont 
this  weekend  and  telling  them  that  I 
voted  for  more  than  a  half  billion  dol- 
lars in  foreign  aid.  Then  somebody  will 
say  to  me,  "Exactly  what  is  that  going 
to  go  for?"  I  will  have  to  say,  "I  don't 
know.  It  has  not  been  au^lorized  yet." 

However,  if  we  get  an  authorization 
by  September  15,  that  will  carry.  But 
then,  I  suspect,  the  next  question  is 
going  to  be,  "Aha.  but  if  you  don't  get 
the  authorization  by  September  15. 
what  happens  then?"  Well,  then  it  can 
be  spent  in  some  vague  fashion. 

I  do  not  think  any  one  of  us  wants  to 
explain  that  we  are  voting  for  a  half • 
billion  dollar  foreign  aid  bill  at  a  time 
when  we  are  cutting  everything  else, 
and  we  do  not  know  how  we  are  vAns 
to  spend  it. 

This  has  not  been  authorized.  So  I 
am  going  to  request  the  Chair  to  rule 
on  whether,  under  rule  XV,  paragraph 
5,  a  point  of  order  lies  against  the  ma- 
terial beginning  on  line  1  of  page  31 
through  line  17  of  page  33. 

My  point  of  order  will  be  that  this 
material  contains  significant  matter 
not  within  the  Jurisdiction  of  the  Ap- 
propriations Committee,  which  has 
proposed  the  amendment,  and  that 
the  changes  in  substantive  law  includ- 
ed herein  properly  lie  within  the  Juris- 


of 
form 


diction  of  the  Committee  on  Fmeign 
Relations. 

Mr.  President,  I  rate  a 
order  under  rule  XV  and  I  i 
ruling  on  my  point  of  order. 

Mr.  KASTEN  addressed  tbe  Ctudr. 

Mr.  LEAHT.  I  ask  the  Chair  to  nile 
on  my  point  of  order. 

Mr.  KASTEW.addreased  the  Chair. 

The  FRBBIDINO  O^nCBR.  The 
Chair  asks  the  Senator  from  Vcmiant 
whether  he  is  making  the  point  of 
order  against  the  Percy  amendment  or 
the  underlying  amendmenL 

Mr.  LEAHY.  I  make  the  point  of 
order  against  the  undolyinc  amend- 
ment, the  committee  amcnAnent.  be- 
ginning on  line  1,  page  31.  tliroiigfa 
line  17.  page  33. 

til.  KASTEN.  Mr.  Prerident.  I  ralK 
the  defense  of  germanenem. 

Mr.  LEAHY.  A  parlfanentaiy  inanliy. 
Mr.  Presidoit.  Under  tlie  preeedents 
of  the  Senate,  is  there  any  preeedait 
for  the  defense  of  germanenem 
against  a  point  of  order  raised  under 
rule  XV.  paragr^)h  6? 

The  PRESIDINO  OFFICER.  The 
Chair  states  that  this  is  a  case  of  first 
lnu)re88ion.  as  to  whether  or  not  the 
defense  of  germaneness  is  a 
ble  defense  against  a  point  of 

on  rule  XV.  For  that  reanil.  the 
will  submit  the  question  to  tlie 
ite  for  its  determination 

Mr.  LEAHY.  Mr.  President.  I  aak 
again,  is  there  any  precedent  irtiatao- 
ever  for  the  action  of  theChab? 

The  PRESIDINO  OFFICER.  Since 
the  Chair  is  aware  of  no  preeedent  on 
the  point 

Mr.  LEAHY.  Is  there  any  laeeedent 
for  the  use  of  germanoiem  »»■'«»»■* 
XV-5? 

The  PRESIDINO  OFFICER.  The 
Chair  stated  that  there  are  no  prece- 
dents on  the  point,  and  for  tliat 
reason,  the  Chair  will  submit  the  ques- 
tion to  the  Senate. 

BCr.  LEAHY.  Can  the  Chair,  in  its 
discretion,  permit  debate  on  tlie  de- 
fense of  germaneness? 

The  PRESIDINO  OFFICER.  The 
Chair,  in  its  discretion,  can  entertain 
debate  on  the  question  it  has  submit- 
ted to  the  Senate— namely.  Is  the  de- 
fense of  germaneness  an  appropriate 
defense  to  a  point  of  order  baaed  on 
rule  XV.  paragraph  5? 

The  PRESIDINO  OFFICER  The 
Chair  will  entertain  debate. 

Mr.  LEAHY.  Mr.  President,  I  made 
the  point  of  order.  It  is  obvious  a  ptrfnt 
of  order  would  Ue  after  the  defense  of 
germaneness.  There  are  no  precedents 
for  the  defense  of  germaneness.  I 
assume  that  the  parties  "'■*^»^  the 
defense  of  germaneness  would  raise 
some  points  which  show  that  sudi  a 
defense  is  Justified. 

Mr.  KASTEN.  Mr.  President.  I  tliink 
the  question  and  the  issue  is  clear.  I 
am  prepared  to  have  the  issue  consid- 
ered by  the  Senate. 


Mr.  IXAHY.  Mr.  Prerident.  it  has 
been  contended  that  a  point  of  order 
should  not  Ue  againrt  a  $600  mmtan 
amendment  irtii^  has  been  reported 
by  tlie  ftommlttee  The  defense  of  ger- 
manenem would  exist  tsliere  the  other 
body  has  legislated  on  an  appropilap 
tions  bin.  That  is  irtiy  we  have  it.  so 
tlie  Bwiate  would  not  have  its  hands 
tied  by  Its  rulsB.  That  is  not  the  caae 
here. 

I  wish  to  make  a  couple  of  points: 

The  HOuae  of  BtprfmntatltiM 
obeyed  its  own  ndes  in  this  matter. 
When  the  point  of  order  was  mlaed  in 
the  Hbose  of  BtprtmntatltM.  the 
matter  was  taken  down.  It  stroA  the 
entire  matter  from  the  Mil  becanae  it 
was  legislation  on  an  apptopriation 
tain. 

Seoood.  the  Ifgislannn  that 
exist  in  the  HOOK  verrion  of 
OperatJoDB  mider  this  Un  has  nothing 
to  do  with  the  Caribbean  Baidn  Initia- 
tive or  $380  mnUon  for  mOitary  aid.  It 
is  only  rdated  to  other  mattcra. 

In  sum.  the  House  of  fTfiiafiiiila 
tives  obeyed  Its  own  mlea.  We  should 
do  the  same.  It  would  be  the  most 
enormous  stretdi  of  any  sense  of 
msnHif  to  say  that  imder  the 
mittee  amendment  we  have  before  us 
today  this  would  be  germane  and  that 
the  point  of  order  would  not  lie. 

The  PRESIDING  OFFICER.  The 
question  Is.  Is  a  defense  of  geimane- 
mem  a  valid  defense  against  a  point  of 
order  baaed  on  rule  XV7 

Mr.  IXAHY.  I  am  sony.  Mr.  Prml- 
dent,  I  cannot  hear  the  Chair.  WOl  the 
Chair  begin  again? 

The  PRESIDING  OIVICBR.  The 
question  is.  Is  the  defense  of  gomane- 
nem  a  vaUd  defense  against  the  pcdnt 
of  order  baaed  on  rule  XV.  paragraph 
5? 

This  question  is  being  submitted  to 
the  Senate  toe  Its  dedslan.  An  "aye" 
vote  maintains  the  appropristenem  of 
raising  the  def sue  of  germaneness.  A 
"nay"  vote  holds  that  the  defense  of 
germanenem  is  not  appropriate 
against  a  point  of  order  under  rule 
XV,  paragraph  5. 

Ui.  IXAHY.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER  The 
Senator  wfll  state  it. 

Mr.  LEAHY.  Did  the  Chair  rule  on 
whether  rule  XV.  paragraph  5  a  point 
of  order  lies  against  the  material  after 
the  question  of  germaneness? 

The  PRESIDING  OFFICER.  The 
Chair  has  not  ruled  on  that  point. 

Mr.  I2AHY.  "WSL  the  Chair  rule  on 
that  point?  

The  PRESIDING  OFFICER.  The 
Chair  wfll  wait  for  the  Senate  to 
decide  whether  germaneness  is  or  is 
not  an  anntwrlate  defense. 

If  the  Senate  holds  that  germane- 
nem is  not  an  api»t>priate  defense  or  if 
the  Senate  decides  germanenem  is  a 
satisfactory  defense  generally  but  is 
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not  applicable  to  this  case,  then  the 
Chair  will  nile  on  the  point  of  order. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The    PRESIDINa    OFFICER.    The 
Senator  wiU  state  it. 
Mr.     LEAHY.     Then     what     the 

Chair 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LEAHY.  I  yield. 
Mr.  CHILES.  Will  the  Senator  ex- 
plain to  the  Senator  from  Florida,  Is 
he  raising  a  point  of  order  on  rule  XV. 
paragraph  5? 
Mr.  LEAHY.  I  am. 

Mr.  CHILES.  Then  it  would  seem  to 
me.  Mr.  President,  if  the  point  is  being 
raised  on  rule  XV.  paragraph  5.  as  well 
as  the  point  on  the  other,  then  the 
Chair  should  rule  and  the  Chair 
should  not  skirt  this  by  saying  he  is 
going  to  wait  and  rule  after  the  Senate 
has  had  a  vote  on  germaneness. 

I  thijik  a  Member  of  this  body  is  en- 
titled to  raise  one  or  more  points  that 
he  wishes  if  he  has  those  points  and 
the  Chair  should  nile  on  all  of  those 

points.  

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  defense  of  germane- 
ness an  appropriate  defense? 

All  those  in  favor  signify 

Mr.  LEAHY  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LEAHY.  If  the  Chair  were  to 
rule  on  the  point  of  order  and  even  if 
the  Chair  were  to  rule  in  favor  of  the 
Senator  from  Vermont  on  that  point 
of  order,  and  even  assuming  that  the 
Chair  was  siistained  in  the  ruling  on 
that  point  of  order,  that  would  not 
preclude  a  subsequent  effort  to  raise  a 
defense  of  germaneness,  would  it? 

The  PRESIDING  OFFICER.  Once 

the  Chair  has  ruled  on  the  point  of 

order,  the  defense  of  germaneness  Is 

too  late. 

Mr.  LEAHY.  B4r.  President,  is  there 

any  precedent  for  that? 

The  PRESIDING  OFFICER.  Under 
rule  XVI  when  points  of  order  are 
made  against  amendments  on  the 
grounds  that  they  are  legislation  a 
Seiuitor  may  raise  a  defense  against 
that  point  of  order  on  the  grounds 
that  the  amendment  is  germane,  but 
that  Senator  must  raise  that  defense 
of  germaneness  before  the  Chair  rules 
on  the  point  of  order. 

Mr.  LEAHY.  We  are  operating  under 
rule  XV.  paragraph  5  when  there  is  no 
House  text.  There  is  no  House  text 
under  rule  XV  5  or  under  rule  XVI. 
Must  not  the  Chair  rule  on  the  point 
of  order  when  there  is  no  House  text 
at  all  on  this  subject,  this  having  all 
been  stricken  out  in  the  House  already 
on  a  point  of  order? 

Mr.  President,  the  point  is  there  is 
no  House  text  whatsoever  here. 


The  PRESIDING  OFFICER.  Since 
this  is  a  case  of  first  impression  the 
Chair  is  submitting  the  question  to 
the  Senate  for  its  decision.  The  ques- 
tion is  debatable,  and  the  Chair  is  en- 
tertaining debate. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  BUMPERS.  Mr.  President,  will 
the    Senator    withhold    for    just    a 
second? 
Mr.  LEAHY.  I  withhold. 
Mr.  BUMPERS.  Mr.  President,  par- 
liamentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  If  we  vote  on  the 
germaneness  issue,  the  point  of  order 
dealing  with  germaneness,  first,  and 
the  Chair  is  not  upheld,  then  would 
the  second  point  of  order  that  this  is 
legislation  on  an  appropriation  bill, 
would  that  be  a  second  vote  then? 

The  PRESIDING  OFFICER.  No 
point  of  order  has  been  made  that  this 
is  legislation  on  an  appropriation  bill. 
Mr.  BUMPERS.  Well,  the  question 
of  germaneness,  if  the  Chair  is  not  sxis- 
tained  on  that,  would  there  be  a 
second   vote   on   the   other  point   of 

order?  

The  PRESIDING  OFFICER.  The 
Chair  has  made  no  ruling.  The  Chair 
is  submitting  the  question  to  the 
Senate. 

Mr.  LEAHY.  Bir.  President,  under 
the  precedents  of  the  Senate,  the 
Chair  is  referred  to  rule  XVI.  Is  it  not 
true  that  we  have  a  precedent  in  a 
case  where  after  the  question  of  ger- 
maneness was  raised,  but  before  the 
Chair  submitted  the  question  to  the 
Senate  for  a  decision,  the  majority 
leader  made  a  second  point  of  order 
that  there  was  no  House  language  In 
the  House-passed  bill  to  which  the 
question  of  germaneness  could  be 
raised?  The  Chair  sustained  that  point 
of  order  from  which  an  appeal  was 
taken,  but  the  appeal  was  tabled,  sus- 
taining the  ruling  of  the  Chair,  which 
sustained  the  point  of  order  that  there 
was  no  House  language  in  the  bill  to 
which  the  question  could  be  raised. 
The  Chair  then  sustained  the  first 
point  of  order  that  the  amendment 
was  legislation  on  a  general  appropria- 
tions bill. 

Is  that  not  a  precedent  of  the  Senate 
for  a  ruling  on  the  original  point  or 

order?  

The  PRESIDINO  OFFICER.  The 
Senator  from  Vermont  is  correct,  and 
this  understanding  is  consistent  with 
the  question  as  sUted  by  the  Chair. 
The  Chair  is  submitting  the  general 
question  as  to  whether  germaneness 
could  be  a  valid  defense  under  the  cir- 
cumstances. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The  PRESIDINO  OFFICER.  Only  if 
the  Senate  holds  that  germaneness 

could  be  a  valid  defense 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  just  one  question?  The  Sena- 


tor is  looking  for  a  particular  right 
here,  and  I  think  it  can  be  accommo- 
dated. I  would  like  to  suggest  that  we 
have  a  call  of  a  quorum  to  get  the  Par- 
liamentarian together  with  the  leader- 
ship, which  has  been  alerted  in  this 
matter,  because  I  think  we  ought  to  be 
careful  as  to  what  kind  of  precedent 
we  set  in  this  matter  at  the  moment. 
Let  us  work  this  out  if  we  can  with  the 
Parliamentarian.  Therefore,  if  the 
Senator  will  not  object.  I  would  like  to 
suggest  the  absence  of  a  quorum. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  will  withhold  in  order  that  I 
may  make  a  parliamentary  inquiry,  I 
understand  the  Chair  has  allowed 
time  for  debate.  Would  there  be  any 
time  for  debate  on  this  matter  after 
the  call  for  a  quorum,  and  that  the 
Senator  from  Vermont  be  assured  that 
he  would  be  recognized? 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
call  for  the  quorum  it  be  in  order  that 
the  Senator  from  Vermont  be  recog- 
nized to  pickup  where  we  have  left  off 
at  this  moment,  hopefully  for  a  solu- 
tion of  the  parliamentary  tangle. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HATFIELD.  Now.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
East).  Without  objection,  it  is  so  or- 
dered. 


OROKa  or  Busnnss 
Mr.  BAKER.  Mr.  President,  I  should 
have  done  this  earUer.  I  apologize  to 
anyone  who  has  been  inconvenienced 
by  my  delay. 

I  indicated  earlier  this  morning  that 
we  should  expect  to  be  in  late  tonight. 
I  have  consulted  with  managers  of  the 
bill  and  with  others,  it  u>pears  that  in 
order  to  make  significant  progress  on 
this  measure  and  perhaps  to  finish  it 
tomorrow  or  the  next  day  at  the  very 
latest,  it  will  be  necessary  to  sUy  in 
this  evening.  I  advise  Senators,  then, 
that  I  expect  us  to  be  here  untU  about 
9  o'clock  tonight,  maybe  a  little  later. 
Members  should  be  on  notice  of  the 
possibility  of  a  late  evening  tomorrow 
as  well. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
Senator  from  Oregon. 
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Mr.  HATFIELD.  Mr.  President, 
what  is  the  pending  question? 

Mr.  IiElAHY.  I  cannot  hear  the  Sena- 
tor.   

Mr.  HATFIELD.  What  Is  the  ques- 
tion pending  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
question  that  has  been  submitted  to 
the  Senate  is,  Is  germaneness  an  ap- 
propriate defense  generally  against 
the  point  of  order  lodged  against  an 
amendment  to  a  general  appropria- 
tions bill  on  the  grounds  that  it  vio- 
lates rule  XV,  paragraph  5? 

Mr.  HATFIELD.  Mr.  President,  I 
wonder  if  the  Senator  from  Vermont 
would  clarify  for  the  benefit  of  the 
Senate  whether  he  intends  to  pursue 
this  question  or  if  he  has  other  parlia- 
mentary procedure  in  mind? 

Mr.  LEIAHY.  I  appreciate  the  ques- 
tion. Mr.  President.  My  concern,  as  I 
have  expressed  it  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, is  that  we  have  totally  usurped 
the  powers  of  the  Committee  on  For- 
eign Relations;  that  the  Appropria- 
tions Committee  has  passed  a  Caribbe- 
an Basin  Initiative,  aid  to  El  Salvador, 
and  a  whole  lot  of  other  things  that 
have  not  been  authorized.  We  have  no 
deadline  for  when  they  might  be  au- 
thorized. We  have  waived  the  necessi- 
ty for  them  to  be  authorized.  What  we 
would  be  doing  is  voting  a  half-a-bU- 
lion  dollars  in  foreign  aid  and  never  be 
able  to  explain  to  our  constituents 
what  it  is  for.  Therefore.  I  raise  rule 
XV-5.  that  this  is  substantially  going 
into  the  Jurisdiction  of  another  com- 
mittee. 

I  had  hoped  that  the  Chair  might 
rule  one  way  or  the  other  on  it.  I  think 
it  is  very  clear  that  it  is.  The  Chair  de- 
clined, as  is  the  Chair's  prerogative,  to 
rule  on  that. 

The  distinguished  Senator  from  Wis- 
consin raised  a  defense  of  germane- 
ness. The  Chair  has  submitted  that  to 
the  Senate  and  has  graciously  allowed 
time  for  debate  on  it.  which  we  have 
had. 

I  also  feel  that  it  is  not  germane  be- 
cause there  is  not  adequate  language 
in  the  underljring  Hoiise  bill  to  make  it 
germane. 

Now,  if  the  question  of  germaneness 
is  going  to  be  the  question,  then  I 
would,  of  course,  if  we  are  going  to  do 
that,  ask  for  the  yeas  and  nays  on  that 
question,  naturaUy. 

My  concerns  are  twofold,  and  I  un- 
derstand that  I  would  still  have  the 
ability  to  move  to  strike  such  things  as 
the  language  allowing  us  to  bypass  the 
Foreign  Relations  Committee  and  also 
have  the  ability  to  ask  for  the  yeas 
and  nays  on  the  committee  amend- 
ment itself. 

In  fact,  a  parliamentary  inquiry.  Mr. 
President:  Is  it  in  order  to  ask  at  this 
time  for  the  yeas  and  nays  on  the  com- 
mittee amendment  on  foreign  aid? 

The  PRESIDING  OFFICER.  It  Is 
not  in  order  to  ask  for  the  yeas  and 


najrs  on  a  first-degree  amendment  to 
which  a  second-degree  amendment  is 
pending. 
Mr.  LEAHY.  I  thank  the  Chair. 
Mr.  HATFIELD.  I  wonder  if  the 
Senator  then  would  be  willing  to  pro- 
ceed along  the  line  of  raising  a  point 
of  order  against  the  section  on  the 
basis  that  it  is  legislation  on  appro- 
priation and  then  let  the  Senator  from 
Wisconsin  raise  the  defense  of  ger- 
maneness to  the  question  raised  by  the 
Senator  from  Vermont  and  let  the 
Senate  proceed  to  vote  on  that  ques- 
tion? 

Mr.  LELAHY.  I  suspect  that  the  vote 
is  going  to  be  the  same  in  either  in- 
stance, so  we  might  as  well  stay  with 
XV-5.  if  we  are  going  to  have  to  face 
the  question  of  germaneness. 

Mr.  HATFIELD.  I  wonder,  in  light 
of  the  counsel  from  leadership  and 
others  to  the  Senator  and  other  par- 
ties to  this  discussion  about  attempt- 
ing to  not  raise  the  question  on  rule 
XV-5.  which  may  set  forth  a  prece- 
dent in  the  Senate,  if  the  Senator 
from  Vermont  would  be  willing  to 
avoid  that  type  of  issue  at  this  point? 

Mr.  LEAHY.  I  tell  my  distinguished 
friend  and  colleague  from  Oregon  that 
there  are  precedents  on  the  germane- 
ness issue  on  XVI.  I  would  be  happy  to 
go  under  rule  XVI  if  the  defense  of 
germaneness  is  not  being  raised  so  we 
do  not  have  further  precedent,  but 
otherwise  I  feel  strongly  enough  on 
this  issue  that  I  would  risk  precedent 
by  going  under  XV-5.  Again,  I  suspect 
the  final  vote  would  be  the  same 
under  either  one.  I  am  being  asked  to 
give  up  a  number  of  my  rights.  The 
other  side  does  not  seem  to  give  up 
any  of  theirs,  so  I  would  rather  go 
under  that  procediire.  I  have  great 
faith  in  the  collective  wisdom  of  the 
Senate. 

I  am  sure  we  would  not  set  a  prece- 
dent we  would  regret  later  on. 

Iifr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  LEAHY.  Sure. 

Mr.  HATFIELD.  Is  the  Senator  not 
aware,  as  far  as  the  Appropriations 
Committee  is  concerned,  that  we  are 
willing  to  give  the  Senator  from  Ver- 
mont a  vote  on  any  part  of  this  bill,  an 
upK>r-down  vote  on  any  question  he 
should  raise  concemlns  the  foreign 
aid  section  or  any  other  section  and  In 
any  form  In  which  he  wishes  to  raise 
that  question  as  far  as  El  Salvador, 
arms,  economic  aid,  security  aid? 
Would  that  not  be  satisfactory  to  the 
Senator  as  far  as  getting  us  out  of  this 
parliamentary  entanglement? 

Mr.  LEAHY.  Mr.  President.  I  appre- 
ciate what  the  Senator  from  Oregon 
has  said.  The  distinguished  chairman 
of  the  Senate  Appropriations  Commit- 
tee, Vix.  Hattuld,  has  always  protect- 
ed the  rights  of  the  Senator  from  Ver- 
mont and  has  always  allowed  a  vote 
whenever  I  wanted  one. 


Mr.  HATFIELD.  And  voted  with  him 
frequently. 

Mr.  LEIAHY.  And  that  is  greatly  ap- 
preciated. 

I  do  not  intend  to  go  through  this  on 
a  line-by-line  basis.  I  think  that  would 
be  unnecessary.  I  have  no  intention  of 
taking  the  time  of  the  Senate  for  that. 
Mr.  President,  I  make  a  parliamenta- 
ry inquiry.  Would  it  be  in  order  for  the 
Senator  from  Vermont  to  withdraw 
his  rule  XV-5  point  of  order  and  go  to 
the  usual  point  of  order  under  rule 
XVI?  Would  that  be  in  order? 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right,  under  the  circum- 
stances to  withdraw  his  point  of  order, 
since  the  Senate  has  taken  no  action 
on  the  point  of  order,  and  the  Senator 
then  would  have  a  right  to  make  a  new 
point  of  order. 

Mr.  LEAHY.  Mr.  President.  I  have 
an  enormous  amount  of  resi>ect  not 
only  for  the  Senator  from  Oregon  but 
also  for  my  own  leader.  Mr.  Robott  C. 
Bykd.  and  for  the  majority  leader,  Mr. 
Baker.  I  have  listened  to  their  con- 
cerns expressed  during  the  quonui 
call,  regarding  some  d&ngerous  prece- 
dents we  might  enter  into  with  req>ect 
to  rule  XV-5. 

It  is  with  reluctance  that  I  withdraw 
my  point  of  order  under  rule  XV-5 
and  raise  a  point  of  order  that  under 
rule  XVI.  the  language  on  line  6.  page 
31.  of  H.R.  6863,  as  reported  by  the 
committee,  is  legislation  on  an  ««>pro- 
priation  matter 
Mr.  KASTEN  addressed  the  Chair. 
Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  LEAHY.  I  yield. 
Mr.  HATFIELD.  First,  I  thank  the 
Senator  for  withdrawing  his  original 
point  of  order  and  for  rephrasing  it 
under  rule  XVI.  I  express  my  ain>re- 
elation  to  the  Senator  from  Vermont 

for  that.  

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Bfr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  from  Wisconsin 
srield  to  me?  I  know  he  wants  to  raise 
the  point  of  germaneness.  That  has  to 
be  voted  on  immediately,  and  I  shoiild 
like  to  make  a  remark. 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Preri- 
dent.  I  Join  the  distinguished  Senator 
from  Oregon  in  congratulating  the 
Senator  from  Vermont  and  in  express- 
ing appreciation  to  him  for  withdraw- 
ing the  point  of  order  involving  Senate 
nile  XV,  paragraph  5.  I  think  that  to 
have  that  rule  upheld  by  submitting 
to  the  Senate  the  question  of  ger- 
maneness would  create  serious  prob- 
lems down  the  road,  especially  in  con- 
nection with  reconciliation  bills.  I 
thank  the  Senator,  and  I  thank  the 
Senator  for  yielding. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 
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Mr.  KASTEN.  I  yield. 
Mr.  BAKER.  Mr.  President.  I  take 
this  opportunity  to  Join  the  minority 
leader  in  congratulating  the  distin- 
guished Senator  from  Vermont.  What 
he  did  was  hl^ily  reownslble  and  per- 
haps inimical  to  his  parliamentary  in- 
tetests  in  this  stttuation.  I  believe 
that,  in  the  l<»ig  tenn.  It  Is  In  the  in- 
terests of  the  Soiate.  the  Senator 
from  Vermont,  and  all  of  us.  In  that 
we  have  time  to  give  careful  thought 
and  consideration  to  the  appropriate 
application  by  precedent  and  example 
of  rule  XV.  I  thank  the  Senator  for 
forbearing  in  connection  with  the 
precedoit  at  this  time. 

Mr.  KASTEN.  Mr.  President.  I  raise 
the  defense  of  germaneness. 

The  FRBBIDINO  OFFICER.  Under 
the  precedents  of  the  Senate  and  rule 
XVI.  the  question  of  germaneness 
having  been  raised,  the  Chair  must 
submit  the  question  to  the  Senate  for 
a  vote,  without  debate. 
Mr.  LEAHY.  I  ask  for  the  yeas  and 

nays.  

The     PRE8IDINO     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  seocnuL 
The  yeas  and  nays  were  ordered. 
The   PRE8IDINO   OFFICER.   The 
question  is.  Is  the  committee  amend- 
ment   dealing    with    the    Caribbean 
Basin    Initiative    germane?    On    this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  de^  will  call  the 
rolL 
The  legislative  de^  called  the  rolL 
Mr.  STEVENS.  I  f>n"^""<^  that  the 
Senator    from    Maryland    (Mr.    Ma- 

THiAS).  Is  necessarily  absent. 

The  PRE8IDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  yeas  and  nays  resulted— yeas  53. 
nays  46,  as  follows: 

QtoUcaU  Vote  No.  302  Leg.] 
TEAS-53 


Fan 


Anmirooff 


Oortoa 
Onidey 
Batch 
n«tfi«iH 


NleklM 

Pirek««>od 

Percy 


BuwJiwtU 


Chafee 

Oodirmn 

Cohen 

IXAmato 

Daaforth 

Denton 

Dole 

DomeniCi 

Durenberger 


Hajakswm 

Helm 

HmnphTcy 
Inouye 


Kacten 
l«zalt 


Oam 
Ooldwmta' 


Mittlntly 

MeCliiie 

Mwkowiki 

NAT8-4S 


UMI 


Biden 

Boren 

Bradley 

Bumpeta 

Boidtek 

Byrd, 

Harry  F..  Jr. 
Byrd.  Rohert  C. 
Cannon 
ChOea 


DeCoodnl 

Dtaon 

Dodd 


Quayle 

Roth 

Rudman 

Schmltt 

Wmpeon 

Specter 

Stevens 

Symina 

Thunnond 

Tower 

WaUop 

Warner 

Weicker 


Jadnen 

Johnaton 

Kennedy 


Levin 


Ford 
Olenn 
Hart 
Hellln 

Wnlllngm 
Hu 


Meicber 

Metaenbaum 

MltcheU 

Moynihan 

Nunn 


Piyui 


Rletle 


Staffard 


MOT  vormo-i 


The  PRESIDINO  OFFICER  (Mr. 
East).  On  this  vote  the  yeas  are  53. 
the  nays  are  46.  Therefore,  the  amend- 
ment Is  germane  and  the  point  of 
order  fails. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  held  to  be  ger- 
mane. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

von  OH  XJT  utEmttMWWT  m>.  iitt 
Mr.  KASTEN.  Mr.  President,  what  is 
the  issue  now  before  the  Senate,  the 

Percy  amendment? 

The  PRESIDING  OFFICER.  The 
matter  before  the  (Chamber  would  be 
the  amendment  of  the  Senator  from 
Illinois  (Mr.  Pkrct). 

Mr.  KASTEN.  I  know  of  no  more 
Senators  seeking  to  debate  that  par- 
ticular issue. 
Mr.  LEIAHT.  Mr.  President,  I  suggest 

the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  adoption  of  the  amendment. 

The   PRESIDING   OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 
Mr.  DiCONCINI.  Mr.  President.  I 

ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  DbCXDNCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
deik  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
rolL 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  be  In  order.  The 
Senator  from  Oregon  has  the  floor. 

Mr.   HATFIELD.   Mr.   President.   I 

move  the  adoption  of  the  amendment. 

The   PRESIDING   OFFICER.    The 

Senator  from  Arizona  has  asked  for 

the  yeas  and  nays. 

Mr.  HATFIELD.  No.  Mr.  Presi- 
dent  

Mr.  DcCONCINI.  Mr.  President.  I 
ask  unanimous  consent  to  withdraw 

my  request. 

The  PRESIDING  OFFICER.  The 
Senator  did  withdraw  his  request. 


Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Arizona  having  with- 
drawn his  request  for  the  yeas  and 
nays,  I  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (UP  No.  1199)  was 
agreed  to. 

Mr.  HATFIEU).  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ouna  THAT  vom  n  bxackd  xnrta.  t  p  jl 

Mr.  BAKER.  Mr.  President,  I  have 
discussed  this  with  the  minority  leader 
and  other  Members.  Mr.  President,  I 
ask  unanimous  consent  that  any  roU- 
call  votes  ordered  between  now  and 
the  hour  of  7  pjn.  be  stacked  to  occur 
begliming  at  7  pju.  in  sequmce,  the 
same  sequence  in  which  they  were  or- 
dered back  to  back.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
tTP  Ammumrr  mo.  iioo 

(PuiDoee:  To  strike  out  supplemental  tppro- 
prlatlons  (or  economic  support  fund  ta- 
sistaiice,  military  asristanre.  intematfcmal 
military  education  and  tratailng,  and  for- 
eign military  credit  sales,  and  for  other 
purposes) 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
myself  and  Mr.  Pkll  and  ask  for  its 

immediate  consideration^ 

The   PRESIDING   OFFICER.   The 
derk  will  report. 
The  bill  derk  read  as  follows: 
The  Senator  from  Vermont  (Mr.  I^abt) 
(for  himself  and  Mr.  Pbx)  proposes  an  un- 
prlnted  amendment  numbered  1200: 

Beginning  on  page  31  with  line  1,  strike 
out  all  through  line  17  on  page  33. 

Mr.  LEAHY.  BCr.  President,  I  ask 
unanimous  consent  that  Mr.  Dodd  of 
Connecticut  be  listed  as  a  cosponsor  as 
well  as  Mr.  DxCoHcnn  from  Arizona. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HART.  Mr.  President,  before 
the  Senator  commences  his  discussion 
of  his  amendment 

Mr.  LEIAHY.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  The 
Senate  is  not  in  order. 

The  Senator  from  Vermont  has  the 
floor,  and  under  the  rules  of  this 
Chamber  he  is  entitled  to  be  heard. 
The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  do  not 
want  to  unduly  hold  up  my  colleagues 
here.  I  have  expressed  my  concern  on 
the  floor  of  the  Senate  in  some  consid- 
erable detail  about  the  section  refer- 
ring to  foreign  aid  in  this  supplemen- 
tal bilL 
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The  admlnlBtratlon  is  asking  for  a 
total  supplemental  of  almost  $1  billion 
for  foreign  aid.  mainly  security  and 
military  aid.  It  is  asking  for  $401  mil- 
lion in  bilateral  economic  assistance 
and  1301  million  in  military  aid.  It  has 
already  agreed  to  a  military  aid  pack- 
age of  $52  million,  with  no  funds  for 
El  Salvador,  on  the  House  side.  The  se- 
curity arguments,  therefore,  really 
have  less  meaning  here  since  the  ad- 
ministration was  apparently  willing  to 
give  this  away  in  the  other  body. 

I  ask  unanimous  consent  that  a 
letter  dated  July  28.  1982.  fnnn  James 
L.  Buckley,  the  Under  Secretary  of 
State,  be  printed  in  the  Rboors.  This 
bolsters  the  comments  I  have  made 
about  the  administration's  position. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  Uie 
Record,  as  follows: 

Uhsb  Skutart  or  Stats. 
Wathinoton.  D.C..  Jvly  28. 1982. 
Hon.  CuamcB  D.  Loiro, 
Chairman,  Hoiue  Subeommittee  on  Foreian 
Appropriation*,  WaHhington,  D.C 

DiAH  Mr.  CHAiuuir  This  is  to  Inf  onn  you 
that  the  Administration  finds  that  it  has  no 
responsible  choice  but  to  sooei>t  a  oompro- 
miae  on  the  security  Msists nrf  supplemen- 
tal we  have  requested  for  FY  83.  The  com- 
promise will  include  an  overall  total  of  $S3 
million  of  new  MAP  and  FM8  credits,  for 
the  purpose  of  funding  programs  for  Sudan, 
Somalia,  Honduras.  Portugal  and  Costa 
Rica;  and  $350  million  of  E8F  to  carry  out 
the  President's  Caribbean  Basin  Initiative. 

In  so  stating,  I  emphasise  that  the  Presi- 
dent's original  request  was  specifically 
drawn  to  meet  the  most  pressing  needs  of 
key  allies;  to  Improve  stability  in  the  Middle 
East,  the  Caribbean  and  Central  America; 
and  to  pursue  our  natfcmal  security  objec- 
tives In  Europe  and  elsewhere. 

We  remain  convinced  tbat  the  requested 
amount  is  necessary.  Nonetheless,  we  are 
prepared  to  accept  tbis  arrangement  be- 
cause of  your  assessment  that  It  Is  this,  or 
nothing;  and  we  will  seA  no  further  fimd- 
ing  under  our  FT  82  supplemental  request. 
Sincerely, 

Jamb  L.  Bucklxt. 


Mr.  LEAHY.  Mr.  President,  we  have 
already  enacted  over  $2.5  billion  for 
security  assistance  this  year,  $176  mil- 
lion in  grant  military  aid  and  $750  mil- 
lion in  foreign  military  sales  credits. 

When  you  look  at  the  current  eco- 
nomic crisis  fadng  this  country,  can 
we  really  talk  about  another  $Vi  bU- 
llon  here.  eqDedally  $V^  billion  that 
has  not  gone  through  the  crucible  of 
the  authorizing  process,  one  that  has 
not  been  debated  in  the  authorizing 
process  and  apparently  will  not  be? 
Are  there  real  security  needs? 

The  administration  is  willing  to  give 
up  its  request  for  military  f imds  for  El 
Salvador.  Can  we  really  vote  this 
much  money  in  foreign  aid— and  I 
would  Just  repeat  what  the  distin- 
guished chairman  of  the  i^rtvrla- 
tions  Committee  said  yesterday: 

Although  the  committee  made  reductions 
In  several  programs  below  the  levels  provid- 
ed in  the  House-passed  bill,  our  final  prod- 


uct Isstfll  over  the  House  btU  by  $SSS  mll- 
llon. 

Idr.  Hatvibji  continues  to  say: 
It  should  be  pointed  out.  however,  that 
the  overage  Is.  In  large  part,  attrflmtalde  to 
the  committee's  reootnmendatlan  of 
$426,581,000  tai  foreign  nTrfftnnrr.  h«»ii«Hi«y 
$855  mmian  for  the  President's  Caribbean 
Basin  Initiative. 

(Mr.  SCHMTTT  assumed  the  chair.) 

Mr.  PELL,  wm  the  Senator  yield  for 
a  question? 

Mr.  LEAHY.  Certainly. 

Mr.  PELL  Would  it  not  be  the  case, 
if  we  left  things  as  they  are  now,  ex- 
actly the  same  as  if  we  in  the  Foreign 
Relations  C(»nmittee  decided  to  ap- 
propriate some  money  and  did  that? 

Mr.  LEAHY.  It  would  be  that  exact- 
ly. It  would  really  be  saying  that  we  do 
not  need  the  oomimittee  system  in  the 
n.S.  Senate  and  that  we  do  not  need 
both  an  authorizing  and  vpropriating 
committee.  We  lose  the  chedcs  and 
balancw.  I  would  say  to  my  good 
friend,  the  distinguished  Senator  from 
Rhode  Island,  that  we  lose  the  checks 
and  balances  which  assure  the  piAllc 
that  at  least  there  will  be  full  consid- 
eration of  what  we  do  here  on  the 
floor  of  the  Senate. 

Mr.  PELL  And  this  waives,  one  step 
further,  the  specific  provision  of  the 
law  saying  the  Appropriations  Com- 
mittee should  not  take  an  action  of 
this  sort  which  does  not  apply  to  the 
Foreign  Relations  Committee  until 
they  decided  to  appropriate  some 
money.  Would  that  not  be  true? 

Mr.  LEAHY.  Exactly.  We  would  be 
saying  that  the  rules  apply  to  every- 
body but  they  do  not  wptHs  to  us. 

Mr.  PELL  I  congratulate  the  Sena- 
tor from  Vermont  for  bringing  up  this 
amendment  and  I  hope  the  amend- 
ment prevails. 

ISx.  LEAHY.  I  ivpredate  the  com- 
ments of  the  ranking  member  of  the 
Foreign  Relations  Committee. 

Mr.  President,  last  we^  this  body 
ratified  a  onstltutlonal  amendment  to 
balance  the  budget.  This  week  we  toss 
in  one-half  billion  dollars  in  foreign 
aid  without  really  even  saying  what  it 
is  going  to  be  used  for. 

I  have  stated  earlier  that  I  go  back 
to  Vermont  virtually  every  week  and 
have  doing  this  now  for  most  of  8 
years.  I  like  to  go  around  my  State.  I 
feel  it  is  about  the  most  beautiful 
State  in  the  cotmtry.  I  enjoy  talking 
with  the  people.  I  enjoy  visiting  them, 
and  I  enjoy  hearing  what  is  on  their 

I  do  not  think  it  ocnnes  as  any  sur- 
prise to  Members  of  this  body  on 
either  side  of  the  aisle  that  the  things 
I  hear  on  their  minds  these  days  are 
cuts  in  housing,  cuts  in  school  lunches, 
cuts  in  nutrition,  cuts  in  healUi.  cuts 
in  veterans  benefits,  cuts  in  aid  to  the 
elderty.  cuts  in  energy,  cuts  and  cuts 
and  cuts. 

Mr.  President,  I  wHl  be  going  back 
home  either  this  week  or  next  and  I 


really  am  not  too  anxious  to  have 
som^XMly  come  up  to  me  and  say: 

Pat,  we  heard  you  voted  for  a  half  a  bil- 
lion dcdlan  In  foreign  aid.  baving  voted  Just 
last  wedc  In  the  reoondliatlao  bOl  to  make 
more  cuts  in  all  these  programs  that  affect 
everybody  In  the  ooimtry.  You  voted  for  a 
half  bOllan  dtdlars  in  foreign  aid  and  that 
was  not  even  authorised.  You  couUnt  even 
point  to  a  Fravign  Relatiaos  Committee 
vote  or  a  Senate  vote  or  a  law  saying  Uiat 
that  money  had  been  authorised  for  what  it 
Is  going  for.  You  can  cut  our  fann  program, 
you  cut  us  everywhere  else,  but  you  cannot 
cutthis. 

To  paraphrase  a  distinguished  col- 
league and  friend  of  mine  on  April  29. 
"at  a  time  when  domestic  programs 
are  being  reduced,  this  increase  in  for- 
eign aid  is  hard  for  me  to  swallow." 
That  was  said  by  the  distinguished 
chairman  of  the  Subcommittee  on 
Foreign  Operations.  Mr.  Kasm.  and  I 
agree  with  him. 

Mr.  CBAFE&.  Will  the  Senator  yield 
for  a  question? 

BCr.  LEAHY.  Of  course. 

Mr.  CHAFEE.  Is  this  indicative  of 
the  intense  opposition  that  the  Sena- 
tor wOl  bring  against  the  $3.4  billion 
aid  for  Israel?  Is  this  a  harbinger  of 
his  views  on  that? 

Mr.  LEAHY.  I  would  assume  that  we 
wOl  look  at  the  Israeli  aid  on  the  basis 
of  has  it  been  authorized  and  what  is 
the  status  of  it.  The  position  I  am 
taking  is  consistent  with  one  I  have 
taken  over  and  over  again  in  this  body 
on  the  questions  of  authorization. 

Mr.  CHAFES.  The  authorization  Is 
the  key  element? 

Mr.  LEAHY.  The  authorization  on  a 
major  program,  a  new  program,  one 
that  has  really  no  precedent,  weighs 
very  heavily  with  me.  yes,  it  does.  We 
have  some  items  in  this  bOl  that  prob- 
ably follow  past  legislation,  past  prece- 
dent. But  there  has  been  no  legislation 
for  the  Caribbean  Basin  legislation,  no 
legislation  that  has  passed  the  Senate, 
no  legislation  that  has  passed  the 
House  of  Representatives.  Actually, 
nothing  that  has  been  voted  on  the 
floor  here  on  the  Caribbean  Badn  Ini- 
tiative. It  makes  it  very  difficult  for 
me  to  stvport  a  whole  new  program 
solely  on  the  MVropriations  process. 

To  give  an  example,  as  we  have  had 
at  times  when  we  have  voted  appro- 
priations bills,  the  distinguished  Sena- 
tor firom  Rhode  Island  and  I  and 
others  have  voted  aiwiropriatlons  bills 
that  may  have  exceeded  the  authori- 
zation. I  would  say  that  those  are  bills 
that  normally  are  Just  following  year 
after  year  after  year  of  precedent.  But 
it  is  very  hard  to  vote  on  the  i4)pro- 
priation  level  for  something  that  is 
brand  new. 

I  will  support  the  Caribbean  Basin 
Initiative  once  they  tell  me  what  it  is 
going  to  be.  I  am  delighted  to  see  that 
the  administration  wants  to  have  a 
policy  in  Central  America.  After  IVk 
years,  it  is  high  time.  I  am  delighted 
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that  they  are  now  willing  to  do  so.  But 
I  think  what  they  should  do  is  come 
here  and  say.  "This  is  what  our  policy 
will  be.  This  is  what  the  Caribbean 
Basin  Initiative  is  going  to  be."  Then 
we  wOl  debate  it  with  the  majority  of 
the  President's  party  In  this  body,  and 
then  vote  the  dollar  needs. 

Mr.  CHAFEE.  As  I  understand  the 
Senator's  explanation  to  my  prior 
question,  it  is  not  the  dollars  involved, 
but  it  is  the  lack  of  authorization  and 
what  the  program  is.  If  that  is  what 
he  is  following,  I  think  it  would  be 
better  not  to  constantly  refer  to  the 
amount,  sort  of  describing  the  Nation 
going  into  bankruptcy,  which  obvious- 
ly it  is  not. 

Mr.  LEIAHY.  I  think  the  dollars  are 
an  issue.  I  do  not  think  we  should 
willy-nilly  vote  $128  million  for  El  Sal- 
vador. This  bill  includes  $128  million 
for  El  Salvador.  I  would  like  to  see 
some  authorizing  legislation  on  that. 

I  am  not  too  sure  that  there  are  very 
many  Vermonters.  Republicans  or 
Democrats,  who  expect  me  to  be 
voting  $128  million  for  El  Salvador 
without  some  dam  good  reasons  for  it. 
The  dollars  are  part  of  the  issue.  But 
the  dollars  in  fact  become  an  over- 
whelming issue  without  authorization. 
A  half  billion  dollars  is  a  half  bUlion 
dollars.  That  is  far  more  than  the 
whole  budget  of  my  State  for  a  year. 
That  is  far  more  than  the  taxpayers  of 
the  State  of  Vermont  will  spend  in  a 
year,  in  IV^  years.  If  we  are  going  to 
give  that  away  in  foreign  aid.  I  think 
we  ought  to  have  it  authorized.  We 
ought  to  know  exactly  where  the  for- 
eign aid  is  going  to  go  before  we  do  it. 
So  the  dollars  are  important  to  me,  I 
tell  my  good  friend  from  Rhode 
Island,  whether  they  are  going  to  El 
Salvador  or  ansrwhere  else. 

The  dollars  may  be  justified.  Maybe 
notwithstanding  our  balanced  budget 
constitutional  amendment  that  we 
passed  last  week,  this  half  billion 
dollar  increase  is  justified.  Idaybe  it  is. 
But  none  of  us  can  really  know  with- 
out the  authorizing  legislation. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  briefly? 

Mr.  LEAHY.  I  yield  to  my  distin- 
guished colleague. 

Mr.  PROXMIRE.  IiSr.  President.  I 
commend  the  distingiilshed  Senator 
from  Vermont  on  what  he  is  doing 
here.  I  think  it  is  so  important  to  re- 
spect the  integrity  of  our  authorizing 
committees.  We  should  have  an  au- 
thorization, particularly  with  a  new 
program  and  a  new  big  prontun. 

May  I  ask  my  good  friend  from  Ver- 
mont how  he  would  explain,  for  exam- 
ple, the  fact  that  on  page  31.  line  13. 
the  amendment  provides  $5  million  for 
Haiti,  and  on  line  14  it  provides  $50 
million  for  Jamaica?  Does  that  mean 
that  Haiti  is  less  needy,  that  Jamaica 
is  10  times  as  needy  as  Haiti?  Is  that 
the  kind  of  division  of  aid  that  we 
ought  to  have  a  solid  record  on.  that 


we  ought  to  have  a  knowledge  about, 
that  we  ought  to  have  a  demonstrated 
case  showing  that  we  should  provide 
that  kind  of  disproportionate  assist- 
ance to  Jamaica  compared  to  Haiti? 

Mr.  LEAHY.  I  have  to  agree  with  my 
good  friend  and  seatmate  from  Wis- 
consin. There  is  no  record  that  I  can 
look  back  to  and  say  why  it  is  in  here. 

You  can  look  at  these  things  all  the 
way  through.  The  bill  asks  for  an  addi- 
tional $12  million  for  military  aid  to 
Hondiiras.  That  is  in  addition  to  $10 
million  appropriated  last  year  in  mili- 
tary aid.  $40  million  in  the  proposed 
CBI,  $20  million  in  last  year's  develop- 
ment aid.  $28  million  proposed  for 
next  year's  aid.  $25  million  proposed 
in  next  year's  ESF.  $5  million  in 
Public  Law  480,  $20  million  in  military 
construction,  and  another  $15  million 
in  military  aid  request  for  fiscal  year 
1983. 

I  asked  the  administration  what 
their  policy  was  in  Honduras,  what  the 
money  was  for.  I  did  not  get  many  an- 
swers. It  is  a  smaU  and  poor  country. 
It  does  need  economic  assistance.  But 
what  is  the  military  threat?  What  re- 
quires this  supplemental? 

I  share  the  concern  of  the  Senator 
from  Wisconsin  (Mr.  PHOxmRK).  Just 
look  at  the  numbers  floating  across 
the  page.  In  El  Salvador,  the  Econom- 
ic Support  Fund.  $40  million:  military 
assistance,  $82  million;  Public  Law  480, 
tiUe  I.  $22.4  million. 

That  may  not  be  an  awful  lot  of 
money  to  Foggy  Bottom,  but  to  Bftid- 
dlesex.  Vt..  it  is  a  fair  amount  of 
change. 

Mr.  DODD.  Will  the  Senator  yield? 

Mr.  LEAHY,  I  yield. 

Mr.  DODD.  I  thank  the  Senator  for 
yielding.  I  commend  the  Senator  for 
offering  this  amendment.  I  coepon- 
sored  the  amendment  but  I  did  so  with 
great  reluctance.  Frankly,  the  Carib- 
bean Basin  Initiative.  Bdr.  President,  is 
the  first  such  initiative  in  Central  and 
South  America  in  20  years.  The  last 
program  that  was  anything  like  this  at 
all  was  the  Alliance  for  Progress,  of- 
fered by  President  Kennedy  as  a  way 
of  trying  to  deal  with  economic  and 
social  injustice  in  this  hemisphere. 

So  it  is  with  a  great  deal  of  reluc- 
tance that  I  stand  as  a  cosponsor  of 
the  amendment  being  offered  by  the 
Senator  from  Vermont  and  the  Sena- 
tor from  Rhode  Island.  But  I  do  so 
quite  frankly  because  I  think  our  col- 
leagues ought  to  Imow  what  this  issue 
is. 

Despite  the  fact  that  Caribbean 
Basin  Initiative  has  been  called  an  eco- 
nomic development  program  for  the 
region,  it  is  nothing  like  that  at  all. 

We  are  talking  about  $230-odd  mil- 
lion to  go  to  four  countries,  the  bal- 
ance of  that  money  to  go  to  the  rest  of 
the  entire  Caribbean.  We  are  talking 
about  $128  million  going  to  a  country 
that  is  in  the  middle  of  a  civil  war,  El 
Salvador.  Does  anyone  in  this  Cham- 


ber believe  for  1  second  that  $128  mil- 
lion in  economic  assistance  is  actually 
going  to  provide  economic  help  to  M 
Salvador  at  this  hour?  Granted  they 
have  problems,  but  does  anyone  really 
believe  we  are  going  to  achieve  that? 

Do  you  know  why  we  are  providing 
$128  million  for  El  Salvador?  Because 
the  very  rich  in  El  Salvador  are  taking 
their  money  out  and  sending  it  to 
Miami  and  to  Switzerland.  We  are 
going  to  Jump  in  with  $128  million  of 
this  country's  money  to  bail  out  the 
capital  flight  from  El  Salvador.  That 
is  what  it  is  all  about.  We  are  not 
going  to  see  1  red  cent  of  this  money 
going  toward  a  food  program,  a  hous- 
ing program,  a  road  program.  It  is  bal- 
ance-of-payments  money.  capital 
flight  issues  in  El  Salvador. 

In  addition  to  the  $20  million  in  mili- 
tary assistance,  we  are  now  going  to 
baU  out  a  nation  economically  where 
its  own  people,  the  very  affluent  of 
this  country,  will  not  invest  in  it.  That 
is  No.  1.  That  is  a  major  issue  we  have. 
It  is  really  not  an  economic  develop- 
ment program. 

We  are  going  to  provide  $5  million 
for  HaitL  We  do  not  even  show  $5  mil- 
lion in  the  budget.  I  cannot  remember 
when  we  authorized  $5  million  for 
anything.  In  the  last  few  weeks  the 
Haitian  Government  has  eliminated 
some  of  the  best  people  they  put  into 
their  Government  a  few  months  ago, 
such  as  the  finance  minister.  Well,  $5 
million  may  not  be  a  lot  but  one  of  the 
reasons  they  are  getting  it  quite  frank- 
ly is  because  they  claim  to  be  an  ally. 
We  are  going  to  provide  $50  million 
for  Jamaica.  I  have  a  great  deal  of  re- 
spect for  the  prime  minister  there.  I 
think  he  is  doing  the  best  Job  he  can. 
But  let  us  be  honest  with  ourselves. 
The  economic  problems  of  Jamaica  are 
certainly  not  as  serious  as  the  econom- 
ic problems  of  the  Dominican  Repub- 
lic. Yet  there  is  disparity  there. 

The  point  is  this:  Call  this  what  you 
will— call  it  a  Caribbean  Basin  Initia- 
tive, call  it  economic  assistance  to  the 
region.  It  is  nothing  of  the  kind.  It  is 
not  even  integrated.  In  fact,  the  com- 
mittee, by  a  vote  of  9  to  8.  voted  to 
eliminate  these  markings  and  identifi- 
cations and  to  put  all  of  the  funds,  the 
$350-odd  million,  into  a  trust  fimd. 
That  is  what  the  committee  did.  That 
is  what  the  authorizing  committee  has 
done.  But. the  appropriating  process 
here  has  said,  no,  that  does  not  really 
count  at  all,  we  are  going  to  do  what 
we  want  anyway,  regardless  of  what 
the  committee  has  done. 

Granted,  the  Senate  as  a  body  has 
not  done  anjrthlng.  I  have  not  voted 
on  a  foreign  aid  blU  that  came  to  the 
floor.  I  believe  foreign  aid  is  absolutely 
essential.  It  helps  America's  prestige 
around  the  world.  It  certainly  fulfills 
obligations  we  have  to  our  neighbors. 
But  I  do  hope  our  colleagues  under- 
stand what  we  are  doing  here  today. 
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The  $350  million  in  just  the  Caribbean 
Basin  Initiative  proposal— this  is  an 
end  run.  It  Is  an  effort  to  avoid  the 
kind  of  painstaking  process  that  the 
authorizing  committee  has  engaged  in. 

We  have  gone  through  days  of 
markup,  days  of  hearings,  to  try  to 
figure  out  what  we  ought  to  do  and 
what  made  sense.  We  made  a  decision 
in  the  committee  and,  frankly,  the 
committee  decision  now  is  not  even 
being  considered. 

Let  me  make  something  also  clear  to 
my  colleagues  here.  Nothing  is  going 
to  happen  on  the  second  and  third  leg 
of  the  Caribbean  Basin  Initiative.  This 
is  Just  a  bilateral  aid  program.  That  is 
all  this  is.  $128  million  for  El  Salvador. 
That  is  basically  what  it  is. 

What  happened  to  the  tax  and  trade 
issues?  I  shall  tell  you  where  they  are. 
Mr.  President.  They  are  in  the  Fi- 
nance Committee.  And  they  are  not 
coming  out.  either.  There  is  no  way 
those  bills  are  going  to  come  out  of 
the  Finance  Committee  this  year. 

They  talk  about  economic  develop- 
ment in  the  region  and  tax  incentives 
and  aid  issues  could  play  a  role  in  Car- 
ibbean Basin  development.  But  they 
are  not  going  to  see  the  light  of  day. 
All  we  are  going  to  see  is  this,  without 
any  consideration  at  all  for  the  real 
economic  need  of  the  region. 

I  strongly  urge  my  colleagues  to  sup- 
port the  amendment  being  offered  by 
the  Senator  from  Vermont  and  the 
Senator  from  Rhode  Island,  because  I 
think  it  Is  about  time  we  said  no.  This 
has  not  lieen  well  thought  out.  We  are 
not  going  to  subsidize  capital  flight, 
which  is  what  we  are  doing. 

We  are  not  going  to  sit  back  and  sup- 
port the  sending  of  our  tax  dollars  to  a 
country  where  people  who  have  the  fi- 
nancial capability  fail  to  do  it  them- 
selves. That  is  what  we  have  here. 

If  we  have  the  will,  we  will  accept 
this  amendment  and  allow  the  com- 
mittee to  do  its  work  and  come  before 
this  body  with  a  well-thought-out  bill, 
and  then  proceed  on  it. 

I  thank  the  Senator  from  Vermont 
for  yielding. 

Mr.  LEAHT.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHT.  Mr.  President,  I  wish  to 
echo  much  of  what  my  good  friend 
from  Connecticut  has  Just  said.  I  sup- 
port a  great  deal  of  our  efforts  in  for- 
eign aid.  I  have  done  this  on  a  biparti- 
san basis.  I  have  voted  for  tortSgn  aid 
bills  of  President  Ford's,  of  President 
Carter's,  and  of  President  R^MSan's. 
But  every  time  I  voted  for  foreign  aid. 
I  have  at  least  Imown  what  is  in  the 
bill.  I  have  at  least  known  where  the 
money  is  going  to.  or  at  least  known 
where  we  wanted  it  to  go.  Now  we  are 
dealing,  we  must  be  quite  frank  about 
it,  not  only  with  an  issue  in  this  Carib- 


bean Basin  Initiative,  or  a  great  deal 
of  it,  not  only  of  not  knowing  where 
the  money  is  going  to  go.  but  not  even 
knowing  where  we  want  it  to  go.  We 
are  going  to  have  a  difficult  enough 
time  when  we  finally  have  a  CBI  bill 
before  us,  when  we  finally  lay  out 
what  our  policy  is  going  to  be.  getting 
assurances  that  the  money  will  actual- 
ly go  where  we  want  it  to  go.  We  are 
going  to  have  a  difficult  time  being 
sure  that  if  a  land  reform  program  is 
part  of  it,  indeed,  they  will  have  land 
reform. 

We  are  going  to  have  a  difficult  time 
knowing,  if  American  money  goes  in 
for  economic  development  in  a  par- 
ticular country,  it  does  not  end  up  in  a 
Miami  bank  account. 

We  are  going  to  have  a  difficult  time 
knowing  that,  when  we  have  a  certifi- 
cation of  human  rights  progrcM, 
indeed,  himum  rights  progress  has 
been  obtained. 

We  are  going  to  have  to  know  for 
sure  that  if  we  are  told  that  killing  has 
stopped,  for  example,  in  El  Salvador 
or  the  killings  have  slowed  in  El  Salva- 
dor, indeed,  if  that  is  because  there 
has  been  a  change  in  attitudes  and  not 
simply  that  most  of  the  likely  targets 
are  already  dead  and  that  is  why  the 
killings  have  slowed.  There  are  so 
many  issues,  all  of  which  would  be  de- 
bated if  authorizing  legislation  is 
before  us. 

Mr.  President.  I  have  stated  before 
that  I  have  supported  foreign  aid  bills 
in  the  past  of  three  Presidents— two 
Republican,  one  Democrat— I  intend 
to  do  it  in  the  future.  I  intend  to  with 
President  Reagan.  I  hope  to  see  a  Car- 
ibbean Basin  Initiative  that  I  can  sup- 
port. I  woxild  like  to  see  one  that 
would  have  the  bipartisan  support  of 
this  body,  one  that  cuts  across  the  ide- 
ological, geographical,  political,  or  par- 
tisan lines.  But  I  am  not  going  to  be 
able  to  do  it.  in  a  time  of  great  austeri- 
ty, by  writing  a  blank  check. 

I  know  when  the  President's  fiscal 
1983  foreign  aid  request  came  before 
Congress.  I  remember  w^  what  the 
Foreign  Relations  Committee  Chair- 
man Senator  Pntcr,  told  Under  Secre- 
tary of  State  James  Buckley. 

Having  spent  the  we^end  in  Peoria  for 
three  days  two  weeks  ago.  I  can  tell  you 
that  foreign  aaslstance  doesn't  fly  too  well 
in  Peoria  or  in  most  other  parti  of  the  coun- 
try. 

I  remember  what  Senator  Hxuis. 
chairman  of  the  Committee  on  Agri- 
culture, said: 

It's  a  little  tough  for  me  to  look  at  foreign 
aid  with  farmers  in  Illinois,  North  Carolina, 
South  Dakota,  going  down  the  tube  because 
they  cant  get  money. 

This  may  well  be  an  issue  that  is  in 
the  best  interests  of  ovu*  coimtry,  not- 
withstanding austerity  at  home,  not- 
withstanding cuts  in  programs  at 
home;  maybe  it  is  best  to  continue  for- 
eign aid  and  to  continue  spending 
money  in  these  other  countries.  But  if 


that  is  the  case,  then  the  case  has  to 
be  made.  On  the  floor  of  the  Senate, 
the  case  has  not  been  made. 

If  we  are  in  a  time  of  great  austerity; 
if  we  are  in  a  time  when  things  are  so 
rough  that  we  must  vote  in  this  body 
on  a  constitutional  amendment  to  bal- 
ance the  budget;  if  things  are  so  tough 
that  we  must  cut  back  on  our  school 
lunch  program,  on  our  aid  to  farmers, 
out  housing  for  the  elderlr.  if  we  must 
cut  back  on  medicare  and  medicaid;  if 
we  must  cut  back  on  our  educational 
efforts;  if  we  must  cut  back  on  our 
health  efforts:  if  we  must  cut  back 
even  on  vaccinations;  if  we  must  raise 
catsup  to  the  level  of  a  vegetable— if 
we  must  do  all  of  those  things,  then  I 
think  it  behooves  us.  Mr.  President,  at 
least  when  we  are  talking  about  send- 
ing money  to  foreign  countries,  to  sit 
down  and  ask  first,  what  is  it  for? 

If  we  are  going  to  have  to  be  making 
all  these  cuts,  and  I  believe  that  many 
we  have  to  make  in  this  country  be- 
cause of  our  economic  situation,  but  if 
we  are  cutting  everything  in  our  own 
country,  let  us  not  sign  blank  checks 
for  other  countries.  Let  us  make  sure 
that  the  interests  of  the  United  States - 
are  being  protected  when  it  goes 
abroad. 

Let  us  make  sure,  when  we  shell  out 
a  half  billion  dollars  in  foreign  aid, 
that  we  Imow  what  it  is  going  to  be 
used  for.  Let  us  have  a  little  bit  of  re- 
sponsibiUty.  Let  it  at  least  be  argued, 
let  us  know  what  the  overall  policy  of 
the  United  States  is  going  to  be:  Is  this 
the  beginning  of  the  Caribbean  Basin 
Initiative?  How  much  is  that  going  to 
cost?  Is  it  going  to  be  eventually  $1  bil- 
lion. $2  billion.  $5  billion?  Nobody  has 
said  yet.  What  do  we  hope  to  gain  by 
it? 

Is  it  a  case  maybe  of  too  little  too 
late?  Will  It  bring  stabUity  in  Central 
America?  Will  the  killings  stop  in  El 
Salvador?  Will  the  human  rights  be  re- 
spected? Will  we  keep  some  of  the 
coimtxies  out  of  the  orbit  of  the  Soviet 
Union?  Those  are  the  appropriate 
questions  before  we  start  out  with  all 
of  this  money,  because  be  assured,  my 
friends,  this  is  only  the  camel's  nose. 
There  is  nobody  I  have  talked  with 
that  suggests  for  one  moment  that 
this  is  all  the  money  that  is  going  to 
be  requested.  We  are  embarldng  on 
the  begimtbog  of  billions  of  dollars  of 
aid. 

Did  the  Senator  from  Arizona  seek 
recognition?  I  would  be  happy  to  yield 
to  my  colleague,  the  Senator  from  Ari- 
zona. 

Mr.  DsCONCINI.  I  thank  the  Sena- 
tor from  Vermont,  and  I  want  to  com- 
pliment the  Senator  first  for  locating 
this  particular  area  in  the  supplemen- 
tal appropriations  bill  and  the  out- 
standing presentation  he  has  made 
this  evening  in  opposition  to  it. 

I  rise  in  support  of  the  amendment 
of  the  Soiator  from  Vermont  for  the 
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same  reason  I  have  risen  with  the  Sen- 
ator from  Montana  (Mr.  Mklchsr) 
durins  the  budget  resolution  debate, 
to  try  to  put  some  curbs  on  the  exces- 
sive expenditures  in  the  foreign  aid 
area. 

I  find  it  absolutely  ludicrous  for  us 
to  continue  to  advance  hard-earned 
taxpayers'  dollars  when  we  are  all 
voting— not  all  of  us  but  most  of  us,  69 
of  us— for  a  constitutional  amendment 
after  much  debate  to  balance  the 
budget.  Now  we  have  a  chance  to 
reduce  that  deficit  by  a  nifty  little  800 
some  million  dollars,  and  I  hope  that 
those  who  sincerely  want  to  see  this 
budget  brought  under  control  will 
agree  that  this  is  a  good  place  to  start. 
It  is  very  hard  to  talk  to  constituents 
when  you  talk  about  putting  a  pay  cap 
on  retired  military  personnel  and  civil 
servants,  when  you  talk  about  cutting 
veterans'  health  care  benefits,  and 
many  other  areas,  and  then  have  to 
hear.  "Well,  how  do  you  explain  this 
year,  1982,  $3.1  billion  more  in  foreign 
assistance  than  the  year  before?" 

Here  is  a  perfect  example  of  putting 
the  cart  before  the  horse  when  it  has 
not  been  authorized.  No.  1:  No.  2, 
when  the  priorities  have  certainly  not 
been  set  down,  and.  No.  3,  when  we 
flat  cannot  afford  it.  We  cannot  afford 
an  additional  $800  million  today.  It  is 
time  the  American  people  know  that 
on  the  floor  this  evening  there  is  going 
to  be  an  opportunity  to  decide  wheth- 
er or  not  we  have  oiu*  priorities  in  the 
right  perspective,  whether  or  not  we 
think  it  Is  important  that  we  do  some- 
thing about  the  needs  in  this  country 
and  also  about  the  need  to  reduce  that 
deficit. 

I  thank  the  Senator  from  Vermont 
for  bringing  this  to  the  attention  of 
the  Senate.  I  compliment  him  for  it 
and  I  hope  our  colleagues  will  Join  us. 
Mr.  DODD  addressed  tlM  Chair. 
The  PRESIDINO  OFFICER.  The 
Soiator  ^m  Connecticut. 

Mr.  DODD.  Mr.  President,  let  me 
make  a  few  other  points,  if  I  may,  in 
support  of  the  amendment  offered  by 
the  Senator  from  Vermont. 

There  has  been  an  extensive  debate 
over  the  past  year  and  a  half  on  the 
issue  of  our  financial  support  for  the 
Government  of  El  Salvador.  Without 
debating  that  issue,  Mr.  President,  as 
to  whether  or  not  we  should  or  should 
not  be  supporting  the  Qovemment  in 
la  Salvador,  I  think  all  of  our  col- 
leagues in  the  Chamber  would  agree 
on  one  point,  and  that  is  that  it  de- 
serves to  be  debated.  Regardless  of 
where  one  comes  down  on  the  issue  of 
EQ  Salvador,  very  few  other  issues 
have  captured  as  much  of  the  atten- 
tion of  the  American  public  or  the 
press  as  the  issue  of  El  Salvador.  In 
the  last  3  years,  between  economic  and 
military  assistance  almost  a  quarter  of 
a  billion  dollars  has  gone  into  El  Sal- 
vador. 


I  might  add  that  that  amount  of 
money  is  more  money  than  we  have 
spent  In  three  and  one-half  or  four 
decades  in  El  Salvador  in  economic 
aid,  just  to  put  it  into  perspective. 

But  certainly  it  has  been  an  issue  in 
hot  debate.  There  have  been  countless 
editorials,  op-ed  pieces  in  newspapers, 
TV  debates,  radio  debates,  debates  in 
committees  in  both  bodies  of  this  Con- 
gress. What  we  are  being  asked  to  do 
in  effect  in  this  particular  bill  is  to 
agree  almost  without  debate  that  El 
Salvador  should  get  almost  a  third  of 
all  the  money  that  is  going  to  go  to 
the  Caribbean  Basin  Initiative,  $128 
million  Just  sort  of  put  in  the  bill  de- 
spite the  fact  that  the  committees 
charged  with  the  responsibility  of  de- 
bating the  merits  of  such  a  program 
have  taken  a  different  position.  By  a 
vote  of  9  to  8  the  Foreign  Relations 
Committee  decided  that  it  made  more 
sense  to  multllateralize  this  assistance, 
to  better  coordinate  with  the  donor 
countries  of  Canada,  Venezuela, 
Mexico,  and  Colombia  so  that  the  Car- 
ibbean Basin  Initiative  would  woi^  in 
a  most  efficient  possible  way.  What  we 
are  doing  is  totally  obviating  that  dis- 
cussion and  that  debate.  We  are  saying 
it  did  not  really  matter  at  all. 

What  I  am  suggesting  is.  whether  or 
not  you  agree  or  disagree  with  the 
conclusion  of  the  authorizing  commit- 
tee, certainly  the  authorizing  commit- 
tee deserves  more  respect  than  the 
treatment  it  is  getting  by  Just  totally 
disregarding  the  hours  of  debate  that 
preceded  the  vote  in  the  committee  to 
multHateralize  this  assistance,  rather 
to  make  it  a  bilateral  aid  program  that 
we  have  done  by  earmarking  the  funds 
specifically  for  the  countries  that  we 
think  deserve  that  assistance. 

Mr.  President.  I  emphasize  again 
that  I  hm>pen  to  feel  very  strongly 
about  the  need  for  a  Caribbean  Basin 
Initiative.  The  region  needs  it  desper- 
ately. It  is  the  best  hedge  we  have 
agidnst  the  kind  of  tragedy  we  see  in 
El  Salvador,  we  saw  in  Nicaragua,  that 
we  are  seeing  in  Guatemala,  we  may 
see  in  Costa  Rica  before  the  year  is 
out.  The  best  hedge  against  totalitari- 
anism, against  the  Marxists,  the  Len- 
inists, is  to  have  a  country  that  is  eco- 
nomically sound  based  on  democratic 
principles  and  the  right  of  self-deter- 
mination. 

The  Cubans  and  others  have  never 
been  successfiQ  in  penetrating  those 
societies,  but  what  we  are  doing  with 
this  bill  is  to  provide  a  dispn^wrtion- 
ate  amount  of  funds  to  one  nation  for 
the  simple  reason  that  the  people  who 
live  there  have  failed  to  make  the  in- 
vestment in  their  own  nation.  We  are 
not  suggesting  that  there  ought  to  be 
a  slowdown  in  capital  flight,  not 
making  these  funds  contingent  upon 
El  Salvadorans  investing  in  their  own 
country.  We  are  saying  we  will  bail 
you  out,  we  will  provide  the  $128  mil- 
lion so  that  you  can  continue  to  take 


your  money  out  of  El  Salvador  and 
put  it  in  accounts  in  other  nations  in- 
cluding our  own.  That  is  what  we  are 
really  doing. 

For  the  reasons  I  have  identified, 
the  reasons  that  have  been  identified 
by  the  distinguished  Senator  from 
Vermont,  the  distinguished  Senator 
from  Arizona,  and  the  distingtiished 
Senator  from  Rhode  Island.  I  hope 
that  our  colleagues  agree  to  this 
amendment  and  allow  for  a  normal 
process  to  proceed.  If  we  are  truly  in- 
terested in  providing  the  kind  of  eco- 
nomic assistance  that  the  President 
has  described,  through  the  vehicle  of 
the  Caribbean  Basin  Initiative,  then 
let  us  do  it  intelligently.  Let  us  do  it  so 
it  will  make  a  difference,  so  that  it  will 
reach  the  people  we  would  like  to  see 
these  fimds  reach,  the  people  who  are 
desperately  trying  to  get  their  coun- 
tries back  on  their  feet  The  present 
process  will  not  achieve  that.  We  are 
wasting  money  through  this  proposal. 
I  strongly  urge  the  adoption  of  the 
amendment.  I  yield  back  the  floor. 
Mr.  KASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN,  Mr.  President,  the 
Appropriations  Committee  is  recom- 
mending vproval  of  the  administra- 
tion's economic  assistance  i>ortion  of 
the  Caribbean  Basin  Initiative  includ- 
ing an  add-on  of  $5  million  for  Hondu- 
ras. I  point  out  to  the  Senate  that  that 
$5  million  add-on  has  been  offset  by  a 
similar  reduction  in  the  military  assist- 
ance request  for  that  country- 
Mr.  President,  the  Caribbean  Basin 
Initiative  is  the  single  most  important 
program  the  administration  has  sug- 
gested for  Latin  America.  It  represents 
the  most  comprehensive  economic  co- 
operation package  since  the  Kennedy 
administration's  Alliance  for  Progress 
20  yean  ago. 

The  CBI  is  going  to  provide  badly 
needed  budget  and  balance-of-pay- 
ment  support  for  the  economies  of  sev- 
eral important  countries  in  the  Carib- 
bean. 

It  is  Important  to  recognize  that  we 
have  had  five  different  hearings 
touching  on  subjects  dealt  with  here, 
one  being  a  special  hearing  on  the  CBI 
itself. 

It  is  also  important  to  recognize  that 
we  have  worked  with  the  Foreign  Re- 
lations Committee  and  with  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee in  a  compromise  amendment  on 
the  authorising  legislation.  The 
amendment  which  was  offered  by  the 
distinguished  chairman  of  the  Foreign 
Relations  Conunittee  and  which  was 
adopted  provides  that  funding  for  the 
CBI  will  not  be  obligated  until  Sep- 
tember IS  or  until  enactment  of  au- 
thorizbig  legislation,  whichever  comes 
first. 

So.  basically,  that  keeps  Intact  the 
Appropriations  Committee  action  on 
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this  mAtter.  althouili  tt  gives  the  au- 
thorizing committees  sufficient  time  in 
which  to  take  action. 

This  is  a  good  accommodation,  a  fair 
compromise,  and  we  are  under  a  time 
constraint  in  connection  with  this 
matter. 

One  reason  why  the  waiver  provision 
of  that  bill  and  the  chairman's  amend- 
ment were  necessary  was  the  severe 
outlay  restraints  that  will  affect  func- 
tion ISO  in  fiscal  year  IMS.  If  all  ex- 
penditures under  the  CBI  are  delayed 
beyond  Septonber  16.  the  impact  of 
this  outlay  problem  for  fiscal  year 
1983  will  be  severe. 

I  yield  at  this  time  to  the  ranking 
minority  member  of  the  Foreign  Oper- 
ations Subcommittee,  the  distin- 
guished Senator  from  Hawaii  I  thank 
him  for  his  help,  his  support,  and  his 
work.  I  know  that  he  Joins  me  in 
trying  to  woik  through  the  difficult 
and  serious  problems  we  have  in  the 
Caribbean. 

I  hope  this  amendment  is  defeated. 

The  PRESIDING  OFFICER.  The 
Senator  fromHawalL 

Mr.  INOUYE.  Mr.  President.  I  find 
myself  in  a  very  uncomfortable  posi- 
tion, debating  this  issue  in  opposition 
to  my  beloved  colleagues  on  the  Demo- 
cratic side  of  the  Senate  Chamber.  But 
before  proceeding,  I  think  a  few  items 
should  be  clarified. 

This  is  not  the  first  time  we  have  ap- 
propriated moneys  without  authoriza- 
tion. As  many  Members  are  aware,  I 
was  chairman  of  the  subcommittee  for 
many  years.  I  can  recall  at  least  two 
occasi<»is  when  we  appropriated  huge 
sums  of  money  for  the  migration  and 
refugee  programs  covering  Indochina, 
and  this  was  a  new  program.  The  au- 
thorizing committee,  the  Foreign  Re- 
lations Committee,  for  reasons  of  its 
own.  had  failed  to  act.  An  emergency 
was  upon  us,  and  on  two  occasions  we 
appropriated  millions  of  dollars. 

I  can  also  recall  at  least  two  occa- 
sions when  we  appropriated  funds 
without  authorization  on  another  new 
program,  the  intematltmal  narcotics 
control  program.  Narcotics  abuse  was 
a  problem  that  was  reaching  crids  pro- 
portions, especially  in  our  port  cities 
and  our  huge  urban  areas,  and  we  felt 
that  the  time  had  come  for  us  to 
become  involved  not  Just  within  our 
localities  but  at  the  source. 

On  at  least  four  occasions,  we  amvo- 
priated  funds  for  the  internati<mal  fi- 
nancial institutions,  without  authori- 
zation. These  are  the  funds  we  set 
aside  for  the  multilatteral  developmoit 
banks. 

I  am  certain  it  is  common  knowledge 
to  all  of  us  here  that  on  counUeas  oc- 
casions we  have  appropriated  funds 
under  continuing  resolutions  without 
authorization:  and  when  one  spnks  of 
continuing  resolutions,  we  are  talking 
about  the  whole  foreign  assistance 
package. 


We  have  i^qiropriated  funds  for  pro- 
grams in  the  Middle  East  for  Egypt, 
for  Israel,  for  Lebanon,  for  Jordan,  all 
without  authorlzati<m. 

In  looking  over  the  measure  present- 
ly before  the  Senate,  under  appnH>ri»- 
ti<ms  for  the  Department  of  State,  I 
can  see.  on  one  page  alone,  four  items 
totaling  more  ttian  $00  million  that 
will  be  apixtvuiated  without  authori- 
zation. 

So  I  think  the  record  should  show 
that  this  is  not  the  first  time.  The 
question  is:  Should  we  wait? 

Second,  it  has  been  suggested  in  op- 
position throughout  the  debate  that 
the  military  assistance  program,  the 
foreign  military  sales  program,  and 
the  military  education  program  have 
not  been  authorized.  I  am  certain  that 
all  of  us  know  they  have  been  author- 
ized. 

I  believe  the  chairman  of  the  com- 
mittee has  adequately  covered  the  rea- 
sons why  the  Caribbean  Basin  Initia- 
tive is  worthy  of  our  support.  It  is  true 
that  we  are  supporting  the  El  Salvador 
Government  and  economy:  and  it  is 
true  that  many  of  their  wealthy 
people  have  taken  out  their  funds.  But 
why  are  they  taking  out  their  funds? 
Because  of  instability  and  because  of 
terrorinn  in  that  coimtry. 

I  know  that  it  is  tempting  for  all  of 
us  to  dose  our  eyes  and  look  inward, 
within  our  own  country,  in  times  of 
need  and  crisis:  that  we  wish  to  dose 
our  eyes  to  any  relationships  and  con- 
cerns we  may  have  with  foreign  coun- 
tries. But  I  think  we  should  remind 
ourselves  that,  notwithstanding  the 
greatness  of  this  country,  we  are  not 
independent.  We  are  dependent  upon 
other  coimtrles.  Our  colleagues  should 
be  reminded  that  about  15  years  ago,  a 
very  important  commission  made  a 
very  important  study  to  determine 
that  100  most  essential  strategic  goods 
that  are  required  to  maintain  our 
economy  and  keep  our  Republic 
afloat.  Of  the  100  items— such  as 
cobalt,  manganese,  titanium,  iron, 
copper,  platinum— it  was  found  that 
we  could  provide  only  15  percent. 
Eighty-five  percent  had  to  come  from 
the  outside. 

For  example,  Jamaica  provides  most 
of  oiu*  bauxite.  The  (mly  bauxite  de- 
posits we  have  in  the  United  States 
are  found  on  the  island  of  Kauai,  in 
the  Hawaiian  chain,  under  the  dty  of 
Uhue.  and  I  do  not  believe  that  the 
people  of  Uhue  wiU  dig  up  the  dty  for 
the  bauxite. 

What  do  we  find  in  the  Caribbean 
that  is  so  important  to  us?  Why  does 
the  committee  feel  that  money  should 
be  set  aside  for  these  countries— these 
foreign  countries— at  a  time  when  we 
are  denying  our  people?  For  one  thing, 
we  find  that  one-half  of  our  exports 
and  Imports  that  are  carried  by  ships 
have  to  go  through  the  Carlbbeain: 
they  have  to  go  through  the  Panama 
CanaL  Three-fourths  of  all  our  oil  im- 


ports have  to  follow  sealanes  through 
the  Caribbean.  It  would  be  most  im- 
comf  ortable  if  these  important  coun- 
tries in  the  Caribbean  were  in  un- 
friendly hands. 

Third,  this  is  a  time  when  we  are 
concerned  about  Illegal  immigrants. 
We  are  going  to  debate  in  a  few  days 
the  matter  of  immlgraticm— about  the 
Haitians,  about  the  Mexteans,  about 
the  Indonesians,  about  South  Ameri- 
cans who  are  illegally  ent««ing  the 
United  States. 

Every  study  has  indicated  that  the 
economic  pressures  in  the  Cuibbean 
nations  have  contributed  heavily  to 
the  illegal  immigraticm  to  the  United 
States.  If  we  want  those  people  to 
remain  where  they  are,  I  believe  the 
time  has  come  for  us  to  address  these 
economic  conditions  of  these  coun- 
tries. 

Fourth.  I  think  it  should  be  noted 
that  the  economies  of  the  countries  in 
the  Caribbean  Basin  are  very  Invor- 
tant  to  our  eocmomy.  E^ren  under  poor 
conditions,  they  have  been  purchasing 
at  least  $7  billion  of  VS.  goods.  This 
was  last  year. 

Fifth,  I  believe  It  should  be  noted 
that  of  the  $350  million  that  will  be 
i4>pn>priated  in  this  bill  for  the  Carib- 
bean Basin  Initiative,  much,  if  not  all 
of  it,  will  be  spent  in  the  United 
States. 

It  is  true  that  this  is  not  truly  an 
economic  support  program.  As  my  col- 
league from  Connecticut  said,  this  pro- 
gram will  help  these  countries  by  as- 
sisting them  on  their  balance  of  pay- 
ments defidts.  T^thout  this  assistance 
we  will  find  several  of  these  countries 
not  only  on  the  verge  of  bankruptcy 
but  possibly  going  into  bankruptcy. 

So  we  have  a  choice,  I  say  to  my 
dear  colleagues,  of  closing  our  eyes  to 
the  problems  of  the  foreign  countries, 
or  oonneming  ourselves  with  their 
problems  because  I  am  always  con- 
vinced that  if  there  is  a  riot  in  Bangla- 
desh, it  will  affect  us:  if  there  is  a  dvil 
war  in  El  Salvador,  it  wHl  affect  us.  if 
Nicaragua  falls  to  an  dement  that  is 
not  friendly  to  us.  it  will  affect  us. 

And  If  we  are  to  maintain  this  de- 
mocracy which  we  cherish  so  much, 
we  cannot  uphold  ourselves  as  an 
island.  We  are  not  an  island.  We  are 
part  of  the  world. 

It  is  a  large  sum.  But  when  one  con- 
siders the  economic  health  and  politi- 
cal stability  of  our  country,  I  think  it 
is  a  small  Investment  to  make. 

I  hope  that  my  colleagues  will 
uphold  a  position  of  the  committee.  As 
indicated  earlier  I  find  it  very  uncom- 
fortable q)eaking  against  my  col- 
leagues on  the  Democratic  side.  But  I 
want  to  be  consistent,  whether  in  the 
majority  or  in  the  minority. 

I  thank  the  Chair. 

Mr.  SYMMS  and  Mr.  PERCY  ad- 
dressed the  Chair. 
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The   PRESIDING    OFFICER.   The 
Senator  from  Idaho. 

Mr.  SYMM8.  B«r.  President.  I  wish 
to  compliment  my  colleague  from 
Hawaii  for  those  very  Indalve  remarks. 
I  shall  be  very  brief.  I  know  the 
chairman  of  the  Foreign  Relations 
CcHnmittee  Is  seeking  time. 

I  would  like  to  point  out  that  there 
are  100  million  people  who  live  be- 
tween the  borders  of  the  United  States 
on  the  southern  side  and  the  Panama 
Canal.  We  hear  this  hue  and  cry  about 
our  immigration  problem,  and  the 
Senator  from  Hawaii  touched  on  the 
immigration  problem  that  I  think  is 
ahead  for  us,  and  surely  the  United 
SUtes  with  billions  and  billions  of  dol- 
lars that  we  have  poured  overseas  in 
the  Par  East,  in  Europe,  in  the  Middle 
Elast,  in  terms  of  foreign  aid,  can  come 
up  with  a  little  bit  of  support  to  try  to 
help  people  right  here  in  this  hemi- 
sphere. 

I  had  the  opportunity  to  visit  Cen- 
tral America  earlier  this  year,  and  I 
have  filed  a  report  with  the  majority 
leader  and  made  it  available  to  all  my 
colleagues  on  what  I  observed  in  Cen- 
tral America. 

I  only  say  to  my  colleagues  that  I 
think  without  America's  aid  right  now 
in  El  Salvador  surely  things  will  be 
very,  very  difficult  in  the  future. 

I  believe  that  the  Senator  from 
Hawaii  makes  a  very,  very  good  argu- 
ment in  terms  of  safeguarding  the 
supply  of  minerals  and  resources  that 
we  are  relying  on  in  this  country,  in 
terms  of  the  Caribbean,  the  oil  flow 
that  comes  in  through  the  Caribbean 
Basin,  in  terms  of  its  essential  impor- 
tance to  the  futxire  security  of  the 
United  SUtes.  If  we  fail  to  defend 
freedom  in  El  Salvador  and  in  Central 
America,  we  are  going  to  have  immi- 
gration problems  in  this  country  that 
will  be  unimaginable  when  compared 
to  anything  we  have  had  in  the  past. 
There  is  no  question  about  it,  in  my 
Judgment. 

If  we  i^ply  the  rule  of  10  percent, 
we  will  be  talking  about  at  least  10 
million  immigrants  walking  through 
Central  America  and  across  that  2,100- 
mile  unmanned  border  with  Mexico. 
There  are  already  a  half  million  El 
Salvadorans  in  the  United  States.  If 
the  efforts  of  the  government  in 
power  there  now  to  defend  freedom 
'should  fall  and  the  efforts  we  are 
making  should  fail,  then  I  think  we 
could  probably  anticipate  seeing  not 
next  year,  not  5  years  from  now,  but 
Immediately,  another  half  million  in 
the  United  States,  and  there  are  prob- 
lems that  we  as  Members  of  this  body 
will  have  to  cope  with. 

So  I  believe  it  would  be  very  short- 
sighted for  the  Senate  here  tonight  to 
support  the  amendment  of  my  good 
friend  from  Vermont.  We  should  stand 
with  the  Foreign  Relations  Commit- 
tee, and  I  believe  that  the  wise  ded- 


slcm  would  be  to  vote  down  the  Leahy 
amendment. 

I  yield  the  floor  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  Mr.  President.  I  ex- 
press appreciation  to  both  the  Senator 
from  Hawaii  and  Senator  Stmms  for 
what  I  consider  to  be  a  very  sound 
evaluation  of  programs  that  are  in  the 
United  States  national  interest. 

We  are  talking  about  security  assist- 
ance. We  are  not  Just  talking  about 
the  CBI.  This  amendment  strikes  pro- 
grams that  have  been  authorized  for  a 
year  in  the  Foreign  Relations  Commit- 
tee. This  strikes  supplemental  appro- 
priations for  military  assistance,  mili- 
tary training,  military  credit  sales,  and 
the  special  defense  acquisition  fimds. 
We  are  striking  at  the  heart  of  things 
that  we  have  worked  on  to  strengthen 
our  own  national  security  interest  and 
the  security  interest  of  our  friends. 

In  a  period  when  the  President  has 
placed  the  highest  priority  on  securi- 
ty, why  would  we  strike  at  the  very 
programs  and  funds  that  strengthen 
others  and  by  so  doing  strengthen  the 
common  defense?  That  is  the  most 
self-defeating  thing  that  I  have  ever 
heard. 

This  amendment  strikes  at  the  heart 
of  these  security  assistance  programs, 
and  we  have  to  realize  that. 

We  will  deal  later  with  CBI  and  we 
will  have  other  amendments  when  we 
can  talk  about  that.  But  I  think  at  this 
particular  point  it  is  well  to  just  indi- 
cate how  closely  allied  these  programs 
are  that  will  be  cut  out  with  our  own 
national  security  interest!. 

All  of  these  programs,  as  I  say.  have 
been  authorized  except  the  CBI.  and  I 
have  reiterated  and  will  repeat  again 
that  the  CBI  can  be  authorized  by 
September  16.  This  amendment  strikes 
funds  for  NATO  allies  that  have  bases 
used  by  UJS.  military  forcea.  Portugal 
and  Spain. 

The  Ambassador  from  Portugal 
came  in  today  to  say  goodby  as  he  now 
leaves  to  go  back  to  be  Foreign  BCinls- 
ter  of  Portupd.  I  can  Just  imagine 
what  his  reaction  would  be  as  foreign 
minister  of  a  fine  NATO  ally  if  we 
strike  at  the  heart  of  funds  that  he 
feels  are  sraaJl  Inde^compared  to  the 
real  overall  nee<L 

It  strikes  funds  for  U.S.  allies  in 
South  Korea  and  Thailand  that  are 
under  constant  military  pressure. 

Have  we  forgotten  that  we  fought  a 
war  in  Korea?  Have  we  forgotten  that 
and  we  won  freedom  for  South  Korea? 
Are  we  going  to  endanger  that  by 
sending  a  signal  out  there  that  we 
think  the  danger  Is  all  over? 

Just  take  a  trip  out  there.  Just  talk 
to  them,  talk  to  anyone  who  has  been 
in  that  area  and  he  will  tell  you  the 
daziger  is  not  over,  the  danger  is  ever 
present,  and  the  buildup  in  North 
Korea  is  very  real  indeed. 
This  strikes  funds  for  Sudan. 


Bftr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  will  be  finished  in  Just 
a  moment  and  be  happy  to  yield. 

This  strikes  fimds  for  Sudan  and  Tu- 
nisia that  are  under  constant  political 
and  military  pressure  from  Libya's 
Qadhafi.  I  was  in  Sudan  at  the  time  of 
the  riots  there  in  January  when  they 
had  thousands  of  people  rioting  and  a 
death  as  a  result  of  pressure  on  them 
economically  and  because  they  had  to 
increase  the  price  of  sugar  some  60 
percent. 

Certainly  we  know  that  Tunisia  is 
one  of  the  staunchest  friends  we  have, 
but  they  are  under  constant  threat 
from  Qadhafi.  This  is  the  wrong  time, 
the  wrong  time  indeed  to  take  this 
kind  of  a  measure. 


A  prominent  diplomat  from  Europe 
today  reported  that  today  for  the  first 
time  in  his  memory  it  is  popular  in 
Europe  to  be  anti-American.  They  feel 
some  of  our  policies  have  been  very  in- 
consistent. We  know  the  problems  we 
are  facing  in  the  Middle  East  today, 
all  over  the  area  where  the  credibility 
of  the  United  States  has  dropped 
down  drastically. 

You  do  not  buy  friends  but  you  also 
do  not  destroy  programs  that  have 
been  worked  out  in  cooperation  with 
friends,  allies,  and  supporters  of  the 
free  world.  We  do  not  Just  pull  the  rug 
out  from  imder  them  precipitately  this 
way.  I  trust  the  amendment  will  be  de- 
feated. 

Mr.  LEAHY.  Mr.  President.  I  lis- 
tened to  what  the  distinguished  chair- 
man and  my  good  friend  from  the  For- 
eign Relations  Committee  has  said.  In- 
cidentally, when  he  mentioned  Sudan 
I  point  out  they  are  now  substantially 
in  default  of  their  FMS  guaranteed 
loans  as  are  some  of  the  other  coun- 
tries listed  in  a  recent  GAO  report,  in- 
cluding ES  Salvador. 

When  he  speaks  of  the  urgency.  I 
would  remind  the  Senate  of  the  letter 
that  has  already  been  placed  in  the 
Rbcobs  from  BfCr.  Buckley  in  which 
the  administration  suddenly  found 
they  could  do  without  nearly  a  quarter 
of  a  billion  dollars  of  MAP  and  FMS 
credits. 

Now.  this  is  why  we  shotild  vote  on 
this  only  when  we  have  an  authoriza- 
tion. It  is  obvious  the  one  hand  does 
not  know  what  the  other  hand  is 
doing.  I  want  to  know  where  a  half -bil- 
lion dollars  of  the  taxpayers'  money  is 
going  before  I  vote  for  it. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  appropria- 
tions Included  in  this  bill  to  carry  out 
the  President's  Caribbean  Basin  Initia- 
tive. 

This  program  will  target  much 
needed  assistance  to  several  small  de- 
veloping countries  in  Central  America, 
the  Caribbean,  and  South  America. 
This  initiative  addresses  the  poor  eco- 
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nomic  conditions  which  threated  polit- 
ical and  social  stability  In  the  region. 

The  program  indudea  provisions  for 
improved  trade  agreements  with  these 
countries,  tax  incentives  for  UJS.  in- 
dustries willing  to  invest  in  these 
areas,  and  direct  economic  and  techni- 
cal assistance  to  these  nations. 

Mr.  President,  I  feel  it  is  imperative 
that  we  undertake  this  initiative  to  im- 
prove our  ties  with  our  neighbors  to 
the  South.  This  is  an  excellent  oppor- 
tunity to  strengthen  our  commitment 
to  freedom  and  independence  for  the 
peoples  of  the  Western  Hemisphere. 

It  would  be  a  grave  strategic  error  to 
allow  subversive  forces  such  as  Cuba 
and  the  Soviet  UnioD  to  continue 
being  the  dominant  influence  in  this 
area  of  our  hemisphere.  If  this  pro- 
gram is  implemented,  a  clear  message 
will  be  sent  to  our  adversaries  that  we 
are  willing  to  assist  our  neighbors  in 
their  attempt  to  preserve  their  free- 
dom, peace,  and  security. 

The  peoples  of  Central  America  and 
the  Caribbean  are  our  fellow  Ameri- 
cans. The  most  effective  way  of  main- 
taining and  improving  our  relations 
with  our  fellow  Americans  is  to  insure 
that  they  are  not  forced  to  exist  under 
economic  depression  and  misery.  This 
program  will  allow  us  to  answer  their 
call  for  assistance,  and  at  the  same 
time,  it  will  allow  us  to  improve  our 
strategic  position  in  the  area.  The  re- 
sults will  be  a  free,  prospering  hemi- 
sphere whose  coimtries  have  a  better 
understanding  of  each  other. 

Mr.  President,  I  am  pleased  to  lend 
my  support  to  this  progressive  and 
imaginative  initiative,  and  I  hope  that 
my  colleagues  will  be  able  to  support  it 
also.  

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Under  the  previous  order, 
a  vote  has  been  ordered  for  7  o'clock. 

Mr.  LEAHY.  Have  the  yeas  and  nays 
been  ordered.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
hour  of  7  having  arrived,  the  question 
is  on  agreeing  to  the  unprinted  amend- 
ment of  Senator  Ljbaht,  UP  No.  1200. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.  

The  PRESIDINO  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ver- 
mont. The  yeas  and  nayi  have  been  or- 
dered.  and  the  clerk  will  call  the  rolL 

The  legislative  clerk  called  the  rolL 


ttx.  BTEVUNS.  I  annoimce  that  the 
Senator  from  Maryland  (Mr.  Mathiab) 
is  necessarily  absent. 

BCr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  (Mr.  Nmnr), 
the  Senator  from  Michigan  (Mr. 
LxvtR),  and  the  Senator  from  Michi- 
gan (BCr.  RisGLB)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mic^- 
gan  (Mr.  Lkvih)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  42, 
nays  54,  as  follows: 

[RoU  Call  Vote  No.  SOS  Leg.] 
YEA8-4a 


Baueus 

T»(M 

Mddier 

Bentaen 

Bagleton 

Metaenbaum 

Blden 

Ezon 

Mttehdl 

Ford 

ICoynlhan 

Bimdley 

CHeim 

Pdl 

Bumpen 

Hart    ' 

ntnoBlre 

Bunikk 

Henin 

Bjnrd. 

HoUlnsi 

Randoliib 

Hmrry  F.,  Jr. 

HuddleatoD 

Saitanci 

BynL  Robert  C 

.   JackMtn 

Burner 

Cuinnn 

Johntton 

Stennto 

ChUw 

Kennedy 

TMinsaa 

Crmnaton 

Leahy 

ZorlHky 

DeConeini 

Loot 

Dixon 

Mktaimaca 

NAYS-54 

Abdnor 

CJorton 
Oraaley 

WIcfclea 

FMkvood 

Armstroog 

Hatch 

Persy 

Baker 

Hatfldd 

Pnerier 

Boachwitt 

HawUna 

Quajte 

BrMly 

Hayakawa 

Roth 

Cbafee 

Beta 

Rodnan 

Coduan 

Hdna 

Sefamltt 

Cohen 

Humphrey 

Stntpenn 

D-AiMto 

Inouye 

Bpwtw 

Daafottli 

Jepaen 

ttattord 

Denton 

Stevem     , 

Dole 

Kaatcn 

Symma 

Domenld 

Laxalt 

^%lltBlflOd 

f  Jig»y 

Tower 

■att 

MfttiTufr 

Wallop 

Qarn 

Meaure 

Wamar 

Ooldwater 

Mutfannkl 

Weieker 

NOTVOTINO-4 

Levtat 

Itunn 

M.thto. 

Rlagle 

So  Mr.  LaAHT't  amendment  (UP  No. 
1200)  WM  rejected. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  wm  rejected. 

Mr.  INOXTYX.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


n» 


iro.  laoi 


(Purpose:  Perfecting  smendment  to  the 
committee  amendment.) 

BCr.  8TMM8.  Mr.  President.  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  Its  Immediate  consider- 
ation.  

The  PRBSIDING  OFFICER.  The 
amendmntt  will  be  stated. 

The  legislative  deiii  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Snoo)  pro- 
POMS  an  unprinted  amendment  numbered 

laoi. 

Mr.  8TMMS.  I  aak  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

In  the  Committee  Amendment  on  pece  SI 
at  the  end  of  the  paragraph.  Inaert  the  fol- 
lowing: Notwithstanding  any  other  provi- 
■ion  of  tbia  Act,  none  of  the  funds  appropri- 
ated in  thli  paragraph  may  be  obligated  or 
expended  in  any  manner  inconaiatent  with 
the  policy  hereby  reaffirmed,  n^iich  is 
sUted  In  8.J.  Res.  230  (76  SUt  697),  to  wif 

"Whereas  President  James  Monroe,  an- 
nouncing the  Monroe  Doctrine  in  1823.  de- 
clared tbat  the  United  SUtes  would  consid- 
er any  attempt  on  the  part  of  European 
powers  "To  extend  their  system  to  any  por- 
tion of  this  Hemisphere  as  dangerous  to  our 
peace  and  Safety",  and 

Whereas  In  the  Rio  Treaty  of  1047  the 
parties  agreed  that  "an  armed  attadc  by  any 
State  against  aU  the  American  SUtes,  and. 
consequently,  each  one  of  the  said  contract- 
ing parties  undertakes  to  assist  in  meeting 
the  attack  in  the  exercise  of  the  inlierent 
right  of  individual  or  coUective  self-defense 
recognised  by  article  51  of  the  CSiarter  of 
the  United  Nations",  and 

Whereas  Vor  Foreign  Ministers  of  the  Or 
ganizatlon  of  American  States  of  PunU  del 
Este  In  January  1962  declared:  "The  present 
Qovemment  of  Cuba  has  identifted  Itself 
with  the  principles  of  Marxist-Leninist  ide- 
ology, has  established  a  political,  economic, 
and  social  system  based  on  that  doctrine, 
and  accepts  military  asststanrr  from  extra- 
continental  Communist  powers,  ttwimwuy 
even  threat  of  military  intervention  in 
America  on  the  part  of  the  Soviet  Union", 
and  Whereas  the  international  Communist 
movement  lias  increasingly  extended  into 
Cuba,  its  political,  economic,  and  military 
sphere  of  influence:  Now,  therefore,  be  it 

Reiolved  by  the  Senate  and  Houte  oj  Rep- 
mentoHvet  of  the  United  Statet  of  America 
in  Ootiffrest  ouenMed,  That  the  United 
States  is  determined— 

(a)  to  prevent  by  wliatever  means  may  be 
necessary,  including  the  use  of  arms,  the 
Marxist-Leninist  regime  in  Cuba  from  jbx- 
tff^^^g  by  force  or  the  threat  of  force  its 
aggressive  or  subversive  activities  to  any 
part  of  this  hemisphere: 
.  (b)  to  prevent  in  C^iba  the  creation  or  use 
of  an  externally  supported  military  capabil- 
ity endangering  the  security  of  the  United 
States:  and 

(c)  to  woiic  with  the  Organisation  of 
American  States  and  with  freedom-loving 
Cubans  to  supp<nt  the  aspirations  of  the 
Cuban  people  for  self-deteimination:" 

tSx.  STMMS.  Mr.  President,  I  s^eld 
to  the  Senator  from  Wisconsin  (Mr. 
Kastkn).  I  think  he  wants  to  set  the 
amendment  aside. 

Mr.  KASTEN.  I  would  prefer  that 
the  committee  had  an  opportunity  to 
review  the  amendment.  We  had  an  im- 
derstanding  with  other  Senators  that, 
at  this  point,  we  would  proceed  with 
their  amendments.  I  wish  the  Senator 
would  withdraw  his  amendment  at 
this  time  and  give  the  committee 
members  an  opportunity  to  study  it, 
then  it  can  be  taken  up  following  the 
amen(tanent  on  Greece  and  Turkey. 

Mr.  STMBCS.  Mr.  President,  would  it 
be  in  order  to  ask  unanimous  consent 
to  set  the  amendment  aside  so  we  can 
consider  the  other  amendments  first? 
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Mr.  HATFIELD.  I  would  object  to 
that.  Mr.  President. 

I  implore  the  Senator  from  Idaho 
please  to  withdraw  his  amendment  at 
this  time,  for  the  simple  reason  that 
we  have  asked  Senators,  on  two  previ- 
ous occasions,  to  give  us  an  under- 
standing of  what  amendments  are 
going  to  be  offered.  We  have  been 
trying  to  deal  with  subject  matter,  to 
keep  them  together,  such  as  CBI.  To 
intervene  at  this  time  would  be  very 
difficult  and  change  the  whole  proce- 
dure. 

Mr.  SYMM8.  Mr.  President,  it  is  not 
my  wish  to  impose  upon  the  commit- 
tee. This  amendment  Is  perfectly  ger- 
mane to  the  CBI  amendment.  I 
thought  it  was  the  understanding  of 
the  Senator  fnan  Wisconsin 

Mr.  HATFIELD.  Mr.  President,  in 
aU  fairness  to  Senators  who  have 
given  us  notification,  we  have  set  up  a 
schedule  here.  We  have  called  Sena- 
tors to  the  floor  with  the  expectation 
of  having  their  amendments  consid- 
ered in  orderly  procedure.  I  ask  the 
Senator  to  let  us  follow  this  proce- 
dure, to  let  us  get  this  matter  moving. 

Mr.  SYMM8.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  KASTEN.  I  thank  the  Soiator 
fnnn  Idaho  and  I  look  forward  to 
working  with  him  on  this  amendment. 

The  amendment  (UP  No.  1201)  was 
withdrawn. 


UMI 


or  utBoaaan  >o.  iioi 
Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The   PRE8IDINO   OFFICER.   The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wtaconaln  (Mr.  Kastbi) 
proposes  in  unprinted  amendment  num- 
bered 120X 

On  pace  33,  line  3,  strike  all  after  the 
eomma  followlnc  "Spain."  tliroucb  Une  12, 
and  Insert  to  lieu  thereof,  the  foUowlnr 

"Greece,  and  Turkey:  Provided  further. 
That  of  the  commitments  provided  <mly  to 
guarantee  loans  for  the  countries  referred 
to  In  the  flrtt  proviso  $26,000,000  ahall  be 
provided  only  for  Korea,  $25,000,000  shall 
be  provided  only  for  Thailand.  $20,000,000 
shall  be  provided  only  for  Morocco, 
$10,000,000  shall  be  provided  only  for  Tuni- 
sia. $20,000,000  shall  be  provided  only  for 
Portugal.  $25,000,000  ahaU  be  provided  only 
for  Spain,  $35,000,000  shall  be  provided  only 
for  Greece,  and  $60,000,000  shall  be  provid- 
ed (mly  for  Turkey." 

Mr.  KASTEN.  Mr.  President,  a 
number  of  Senators  have  indicated 
some  concern  with  regard  to  the  FMS 
guarantee  supplemental  we  are  provid- 
ing for  Turkey.  As  I  imderstand  that 
concern,  it  relates  to  a  need  for  bal- 
ance that  many  Senators  feel  between 
our  assistance  programs  to  Oreece  and 
our  assistance  program  to  Turkey.  The 
committee  has  simply  approved  the 
supplemental  request  for  Turkey,  as 
requested  by  the  administration.  It 
agrees  that  this  assistance  is  urgently 


required  to  modernise  that  country's 

armed  forces. 

The  PRB8IDINO  OFFICER.  The 
Senate  will  be  in  order  so  we  may  hear 
the  Senator  frwn  Wisconsin. 

Mr.  KASTEN.  The  committee  agrees 
that  this  assistance  is  urgently  re- 
quired to  modernize  that  country's 
armed  forces  so  that  Turkey  may  meet 
vital  NATO  commitments.  I  do  recog- 
nise, however,  the  question  of  balance 
brought  up  by  a  number  of  Senators, 
particularly  the  Senators  from  Mary- 
land and  Delaware.  They  have  been 
concerned  about  this  issue.  The 
amendment  I  am  offering,  I  believe, 
will  alleviate  this  concern  by  providing 
$35  million  in  FMS  for  Greece  and  $50 
million  for  Turkey.  This  will  keep  the 
ratio  a  number  of  my  colleagues  are 
interested  in  and,  at  the  same  time. 
not  Jeopardise  the  additional  assist- 
ance required  by  Turkey. 

I  yield  to  the  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  Mr.  President.  I  shall  be 
brief.  Let  me  begin  by  thanking  the 
Senator  from  Wisconsin  for  this 
amendment  changing  n.S.  military  as- 
sistance to  Greece  and  Turkey  from  a 
7-to-12  ratio  back  to  the  7-to-lO  ratio. 
I  shall  not  belabor  the  Senator  on 
the  merits  of  this  proposal,  only  to  say 
that  I  think  the  position  we  originally 
took  in  the  Committee  on  Foreign  Re- 
lations for  fiscal  years  1982  and  1983. 
which  was  one  of  rejecting  the  argu- 
ment for  additional  money  for  Turkey 
in  the  first  place,  is  the  best  of  all  po- 
sitions. That  is  not  what  is  before  us. 
What  Is  before  us  is  a  compromise 
moving  us  back  to  a  position  where,  at 
a  minimiim,  we  maintain  the  7-to-lO 
ratio,  which  is  vital. 

I  think  it  is  important  that  a  mes- 
sage go  forward  from  here,  that  the 
U.S.  Senate  is  not  about  to  deviate 
from  that  ratio  and  that  we  believe 
that  is  vitally  inuMrtant. 

I  also  think  it  is  very  important  not 
to  upset  the  balance  which  we  have 
abided  by  for  so  long  around  here,  for 
several  very  specific  reasons.  One. 
Turkey  stlU  occupies  40  percent  of 
Cyprus  and  it  still  has  a  military  gov- 
ernment. 

Second.  Greece  and  Turkey  have  a 
new  agreement  for  a  moratorium  on 
provocations  and  for  foreign  ministers 
to  enter  discussions  in  October,  and 
now  is  not  the  time  to  change  the 
game  plan.  There  is  much  more  that 
can  and  should  be  said  to  this,  but  I 
think  in  light  of  what  is  a  reasonable 
compromise  it  would  do  me  well  to  say 
no  more  and  yield  the  floor. 
Mr.     SARBANES     addressed     the 

Chair.      

BCr.  KASTEN.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  SARBANES.  Mr.  President,  the 
amendment  offered  by  the  distin- 
guished chairman  of  the  subcommit- 
tee is  an  improvement  over  the  com- 
mittee-reported bill  since  the  amend- 


ment recognises  the  lO-to-7  ratio  be- 
tween aid  to  Turkey  and  aid  to  Greece 
heretofore  established  as  necessary  to 
maintain  the  balance  of  forces  in  the 
eastern  Mediterranean.  By  reducing 
the  amount  of  aid  to  Turkey  and  by 
providing  $35  million  in  assistance  to 
Oreece.  the  amendment  underscores 
the  continuing  concern  of  the  Con- 
gress with  the  situation  in  the  eastern 
Mediterranean. 

However.  I  regret  that  any  increase 
of  aa^stance  is  being  provided  to 
Turkey  which  has  remained  intransi- 
gent in  resolving  the  tragic  situation 
in  Cyprus  and  other  outstanding 
issues  in  the  eastern  Mediterranean. 
Constructive  solution  of  these  issues 
would  greatly  enhance  relations  be- 
tween Oreece  and  Turkey  and  between 
each  of  these  countries  and  the  United 
States.  American  policy  should  be 
pressing  for  such  solution  and  clearly 
large  amounts  of  American  assistance 
ought  not  to  be  granted  if  a  positive 
response  by  Turicey  is  not  forthcom- 
ing. In  the  absence  of  such  a  response, 
there  is  no  basis  for  an  increase  in  as- 
sistance, and  I  hope  the  final  version 
of  this  legislation  will  not  so  provide. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRE8IDINO  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  do 
not  imdentand  exactly  what  we  are 
doing  tonli^t  As  I  understood  what 
was  happening  was  that  the  adminis- 
tration asked  for  a  certain  amount  of 
money  for  aid  to  Turkey,  and  that 
that  amoimt  was  improved  by  the  Ap- 
propriations Committee.  Now  we  are 
coming  to  the  floor  tonight  and  sud- 
denly it  has  come  up  that  there  is 
some  magic  formula  that  has  to  exist 
in  the  aid  that  is  given  to  certain  coun- 
tries. 

I  would  like  to  know  the  explanation 
for  doing  that.  If  x  amount  of  dollars 
should  go  to  Turkey,  fine.  If  x  amount 
of  dollars  should  go  to  Greece,  fine. 
But  I  do  not  think  we  should  be 
strapped  by  some  formula  that  in  per- 
petuity says  that  if  you  give  x  to 
Turkey,  you  must  give  y  to  Oreece.  I 
would  be  interested  in  the  proponents 
of  this  amendment  giving  us  some  ex- 
planation, based  on  a  deeper  reasoning 
than  the  fact  that  some  formula  has 
been  struck  that  we  all  must  observe. 
We  are  giving  UJ3.  taxpayers'  dollars 
away. 

Mr.  BIDEN.  I  would  be  happy  to  at- 
tempt to  respond. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  CHAFEE.  On  what  basis,  the 
Senator  is  giving  the  explanation  on 
what  basis? 

Mr.  BIDEaf .  The  Senator  said  propo- 
nents of  the  amendment.  I  am  not  the 
author.  If  the  Senator  would  like  me 
to  respond,  I  would  be  delighted  to.  I 
think  I  have  a  cogent  answer  for  the 
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Senator,  but  if  he  would  rather  some-' 
one  else  respond,  fine. 

Mr.  CHAFEE.  No;  I  could  not  get  a 
better  source  than  the  Senator  from 
Delaware,  who  is  always  very  persua- 
sive. 

Mr.  BIDE3f .  Let  me  respond  to  what 
is  a  very  valid  Question  in  the  follow- 
ing way.  First  of  all,  a  bit  of  immediate 
past  history.  The  Foreign  Relations 
Committee  previously  rejected  addi- 
tional arms  sales  for  Turkey.  The  Ap- 
propriations Committee  in  its  wisdom 
decided  to  put  it  back  in.  But  that  does 
not  respond  specifically  to  the  Sena- 
tor's question.  His  question  was  why 
this  ratio  of  7  to  10.  The  answer  can  be 
had  very  simply  by  pointing  out  that 
Greece  and  Turkey  are  both  deemed 
to  be  vital  to  n.S.  security  interests, 
and  years  ago  in  order  to  matnt^^in 
what  was  believed  to  be  the  physical 
structure  that  each  coimtry  needed 
and  the  relative  balance  of  power  be- 
tween them  so  that  they  would  both 
maintain  their  continued  positions  in 
NATO,  it  was  concluded  that  a  7-to-lO 
ration,  was  in  fact,  one  that  would 
enable  Turkey  and  Greece  to  meet 
their  NATO  commitments  but  not 
enable  Turkey  and/or  Greece  to  gain 
military  power  that  would,  in  fact,  put 
their  other  long-term  adversary  at  a 
position  they  would  not  have  been  in 
but  for  U.S.  aid.  Or  to  put  it  another 
way,  7  to  10  means  that  Turkey  does 
not  have  the  wherewithal  to  militarily 
do  in  Greece  and  vice  versa.  That  is  a 
formula  upon  which  both  the  Turks 
and  the  Greeks  have  known  we  have 
been  operating  for  some  time.  It  is 
against  n.S.  interests  for  us.  in  the 
name  of  preserving  a  NATO  commit- 
ment and  NATO  capability,  to  put  one 
of  oiu-  two  allies  in  that  region  of  the 
world  in  a  position  of  military  prepon- 
derance over  the  other. 

Mr.  CHAFEE.  BCay  I  ask  a  question? 

Mr.  BIDEN.  Tes. 

Mr.  CHAFEE.  The  distinguished 
Senator  from  Delaware  says  it  is 
against  n.S.  interests.  Says  who?  Who 
is  to  determine  n.S.  interests? 

Let  me  follow  that  with.  What  did 
the  administration  ask?  Does  anybody 
know?  I  am  not  saying  the  Senator 
should  know.  Somebody  mxist  know  in 
this  Chamber. 

Mr.  BIDEN.  Yes.  The  administration 
asked  for  $82  million  not  be  divided  in 
the  7-to-lO  ratio  but  an  additional  $82 
million  to  go  to  Turkey. 

Mr.  CHAFEE.  But  the  Senator  said 
it  was  against  U.S.  interests.  Now. 
there  is  an  administration  who  asked 
this.  Were  they  operating  against  the 
interests  of  the  United  States? 

Mr.  BIDEN.  I  believe  that  this  ad- 
ministration is  misguided  in  what  they 
believe  to  be  in  our  best  interests.  The 
better  way  to  put  it  would  be  that  it 
has  been  viewed  by  the  past  three  ad- 
ministrations—— 

Mr.  CHAFEE.  I  am  not  so  sure  that 
is  true  either. 


Mr.  BIDEN.  Wait.  Let  me  finish.  It 
has  been  viewed  by  the  past  three  ad- 
ministrations that  the  ratio  of  7-to-lO 
was  in  fact  a  ratio  that  best  met  our 
interests  in  the  region.  What  I  am  ar- 
guing is.  in  the  face  of  the  lack  of 
movement  on  Cyprus,  coupled  with 
what  are  peaceful  overtures  by  the 
Greek  Government  and  the  Turldsh 
military  regime  to  talk  about  their 
mutual  problem,  now  is  not  the  time 
to  change  what  heretofore  has  been 
the  gatne  plan. 

Mr.  CHAFEE.  Mr.  President,  is  the 
Senator  through? 

Mr.  BIDEN.  Yes. 

Mr.  CHAFEE.  Mr.  President,  this 
bothers  me.  I  do  not  know  the  answer 
to  these  problems,  but  I  know  that 
getting  locked  into  some  permanent 
formula  is  the  wrong  way  to  do  busi- 
ness. The  needs  of  the  two  countries 
vary  as  the  exigencies  of  the  time 
vary.  The  needs  of  Turkey  at  one  time 
are  x  dollars,  another  time  perhaps  it 
might  be  Greece  requires  more  than 
that.  But  I  think  we  are  making  a  tre- 
mendous mistake  to  say  that  regard- 
less of  the  conditions  we  must  follow 
some  pattern  that  somebody  at  one 
time  has  set. 

What  is  magic  about  7  to  10?  For 
every  $7  you  give  Greece,  you  must 
give  $10  to  Turkejr.  for  every  $20  you 
give  Turkey,  you  liave  to  give  $14  to 
Greece.  That  does  not  make  any  sense 
at  all,  Mr.  President. 

Mr.  BIDEN.  If  the  Senator  will 
yield 

Mr.  CHAFEE.  And  nobody  has  given 
us  a  rational  explanation  of  this. 

Mr.  BIDEN.  If  the  Senator  will  yield 
on  that  point,  foreign  policy  is  not 
always  rational.  The  important  point 
is  that  we  continue  to  have  a  firm  alli- 
ance with  both  Turkey  and  with 
Greece.  The  fact  of  the  matter  is  if  we 
shift  the  amount  of  aid  in  such  a  way 
tliat  either  nation  perceives  the  in- 
volvement of  U.S.  aid  as  being  detri- 
mental to  their  interests,  causing  them 
to  do  what  Mr.  Papandreou  was 
threatening  to  do  prior  to  his  election 
and  wliat  is  constantly  a  real  threat  in 
that  part  of  the  world,  and  that  is  re- 
ceding from  NATO  or  their  NATO  ob- 
ligations, it  seems  to  me  purely  from  a 
naked  self-interest  point  of  view  it  is 
important  that  the  United  States 
strike  upon  a  balance  which  does 
three  things: 

One.  It  provides  both  our  NATO 
allies  with  the  military  wherewithal  to 
be  able  to  fulfill  their  responsibilities. 

Two.  It  does  it  in  such  a  way  that 
neither  believes  that  military  aid  puts 
their  national  sovereignty  in  Jeopardy 
relative  to  our  other  allies. 

Three.  It  is  relatively  cost  effective. 

I  said  at  the  outset  the  wisest  thing 
to  do  would  be  not  to  give  any  increase 
in  aid  but  if  the  Senator  wants  to.  I 
would  be  glad  to  go  into  the  merits  of 
whether  or  not  the  Turks  need  an  ad- 
ditional $82  million.  The  Foreign  Rela- 


tions Committee  concluded  the  admin- 
istration did  not  make  the  case  for 
that,  and  we  did  not  go  along  with  it. 
purely  on  military  grounds. 

So  it  seems  to  me  that  although  this 
is  not  the  best  solution— the  best  solu- 
tion is  to  wipe  out  the  $82  million, 
period— it  does,  in  fact,  meet  a  legiti- 
mate, reasonable  requirement  of 
American  foreign  policy,  and  for  us  to 
have  our  aid  go  forward  in  such  a  way 
that  we  keep  a  balance  between  both 
parties,  which  we  believe  to  be  essen- 
tial to  our  security.  It  is  a  Judgmental 
call  on  the  part  of  the  administration 
and  Congress  as  to  whether  or  not  a 
certain  allocation  meets  that  require- 
ment. But  that  is  the  end  objective. 
There  is  nothing  magic  about  a 
formula. 

Mr.  CHAFEE.  Mr.  President,  I  think 
we  make  a  great  "'«"*^1ri'  by  being 
locked  into  certain  formulas. 

In  a  prior  incamaUon  within  the 
Navy  Department,  we  had  a  set  formu- 
la to  always  keep  two  carriers  in  the 
Caribbean.  If  you  did  not  keep  two 
carriers  in  the  Caribbean,  everything 
went  to  pieces. 

That  was  a  terrible  mistake,  because 
that  meant  when  we  had  only  one 
there,  everybody  became  excited:  or.  if 
we  had  three  there,  it  appeared  that 
we  were  warmongers. 

BCr.  President,  I  believe  that  this 
country  is  becoming  locked  into  a  set 
formula  such  as  that,  or  this  7-10  for- 
mula, with  the  aid  to  these  coimtrles. 
tx>th  of  whom  are  our  allies,  both  of 
whom  are  associated  with  us  in  NATO. 
is  the  wrong  way  to  proceed. 

The  administration,  as  I  understand 
it.  has  asked  for  $82  million  for 
Turkey.  I  ask  the  chairman  of  the 
committee  if  that  is  correct. 

Mr.  KASTEN.  The  Senator  is  cor- 
rect. 

Mr.  CHAFEE.  They  have  arrived  at 
that  formula,  presumably,  because 
they  thought  that  was  needed  for 
Turkey.  It  turns  out  that  if  you  do 
that,  that  is  going  to  upset  everybody, 
or  so  it  is  said,  ^parently.  the  admin- 
istration did  not  think  so. 

We  have  dealt  here  in  past  years 
with  other  matters  affecting  these  two 
countries.  What  is  said  by  the  adminis- 
tration is  not  always  wrong. 

What  has  happened,  as  I  understand 
the  proposal,  is  that  we  take  the  $82 
million  and  chop  it  up  so  that  it  ends 
up  with  10  of  those  units  to  Turkey 
and  7  of  those  units  to  Greece.  Is  that 
correct? 

Mr.  KASTEN.  The  amendment  pro- 
vides $35  million  for  Greece  and  $50 
million  for  Turkey,  both  in  FMS  guar- 
antees. 

Mr.  CHAFEE.  Mr.  President.  I  see 
where  the  votes  are  here  tonight,  so  I 
will  not  press  this  to  a  vote.  But  I  hope 
that  in  the  future  we  will  be  able  to 
look  at  each  country  individually  and 
its  needs.  It  may  well  be  that  we  will 
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have  eveninsB  such  u  this  in  the 
futuie  when  the  requfarementa  of 
Oreeoe  are  greater  than  those  of 
Turker.  >nd  If  ao.  we  should  meet 
them,  or  vice  vena. 

What  we  want  is  the  strongest  possi- 
ble alliance  and  the  best  help  from 
either  of  those  countries,  ss  it  might 
be.  in  accordance  with  the  precepts  of 
NATO.  But  I  think  a  set  formula  such 
as  this  is  the  wrong  way  to  proceed. 

Mr.  TSONOA&  Mr.  President,  I  sup- 
port my  colleagues.  Senator  Bisbit, 
Senator  Kastbi.  Senator  Pkll,  and 
Senator  SARBAins.  in  opposing  an  in- 
crease of  $82  million  in  foreign  mili- 
tary credit  sales  to  Turkey  included  in 
the  fiscal  year  1982  Supplemental  Ap- 
propriations Act.  I  agree  that  the 
present  compromise  of  splitting  the  in- 
crease between  Greece  and  Tui^ey  ao 
aa  to  ini><"»*<"  the  7-to-lO  ratio  is  ac- 
ceptable. 

Thia  proposed  ctanmlttee  increase 
would  send  a  clear  message  both  to 
Greece  as  well  aa  Tuitey.  that  the 
United  States  is  not  committed  to 
niffJTitJtTiiTiy  a  military  balance  among 
the  nations  in  the  eastern  Mediterra- 
nean region.  Nor  would  the  United 
States  honor  its  agreement  to  main- 
tain the  7-to-lO  ratio  in  military  aaaist- 
ance  payments  to  Greece  and  Turkey. 
Also,  this  proposed  increase  ignores 
the  unstable  situation  in  Cyprus,  and 
could  further  enhance  Turkish  intran- 
sigence there.  The  United  States  can 
play  a  role  in  reducing  tensions  and  in- 
suring the  return  of  stability  in  tliis 
region,  but  not  by  increasing  military 
assistance  to  Turkey  with  no  corre- 
qwndlng  increase  to  Greece. 

With  negotiations  over  renewal  of 
U.S.  base  contracts  in  Greece  expected 
to  begin  late  September  or  early  Octo- 
ber, this  $82  million  Increase  would 
only  be  viewed  by  the  Greek  Govern- 
ment as  an  insensitive  response  to  the 
concerns  of  Greeks,  Cypriots,  and 
Greek  Americana  alike.  We  must 
expect  serious  consequences  which 
may  Jeopardise  these  base  negotia- 
tions. 

I  urge  my  colleagues  to  support  this 
amendment  in  the  interest  of  main- 
taining our  own  security  positions  in 
the  eastern  Mediterranean,  aa  well  aa 
continuing  cordial  relations  with 
Greece  and  Cyprus. 

Mr.  President,  I  was  in  Cyprus  about 
2V%  weeks  ago.  As  Senators  know,  the 
Greeks  and  the  Turks  are  negotiating 
on  the  issue  of  Cyprus,  and  after  a 
long  time  there  has  been  some  inching 
towpra  each  other,  with  miles  to  go. 

^recall  that  when  I  first  came  to 
congress  8  years  ago,  we  were  on  the 
verge  of  solving  this,  if  only  we  would 
continue  aid  to  Turkey  and  Greece, 
and  so  forth.  That  never  took  place. 
We  went  through  the  embargo  period, 
the  post  embargo  period,  and,  in  my 
mind,  we  have  made  predous  little 
progress. 
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The  point  is  that  those  negotiations 
are  intricate  and  are  involved  in  the 
same  symbolism  that  is  Involved  in 
foreign  policy.  I  do  not  think  the  issue 
is  rationality  or  irrationality.  The 
issue  is  symbolism. 

The  last  thing  we  need  is  to  have  the 
Gre^s  and  the  Turks  on  Cyprus 
spending  the  next  year  or  so  figuring 
out  what  this  vote  meant. 

The  7-to-lO  ratio,  which  arguably 
could  be  dlvensed  with— and  would  be 
none  the  worse  for  wear— has  a  certain 
relevance  because  of  what  Is  happen- 
ing in  Cyprus. 

I  urge  that  the  amendment  be 
adopted.  I  would  favor  it  all  being 
taken  out.  but  that  is  not  the  case.  At 
least,  let  us  not  upset  the  balance  of 
negotiations  which  have  been  going  on 
and  which  I  think  will  reconvene  in 
September. 

Mr.  CHAFEE.  Mr.  President.  I  find 
the  argument  of  the  Senator  from 
Massachiisetts  very  appealing. 

I  say  this:  We  are  going  to  be  con- 
fronted in  this  Chamber  with  many, 
many  votes  in  which  we  are  told, 
"Don't  do  ansrthing  because  the  nego- 
tiations are  so  tender  at  this  moment." 
We  have  been  through  this  problem 
and  this  situation  as  it  exists  with 
those  two  countries  for  many  years. 
Maybe  the  Senator  is  right:  Do  not  do 
anything,  because  the  negotiations  are 
at  a  fragile  stage.  Just  about  to  reach 
culmination  of  years  of  difficult  diplo- 
macy. I  hope  he  is  right.  But  I  do  not 
find  that  argument  all-persuasive. 

Mr.  T80NGAS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  CHAFE3L  I  jrield. 
Mr.  TSONGAS.  I  did  not  mean  to 
imply  that  they  are  close  to  fruition. 
They  are  a  long  way  from  fruition.  I 
Just  want  to  make  that  dear.  I  did  not 
intend  to  imply  that  whatsoever. 

Mr.  PELL.  Mr.  President,  last  De- 
cember Congress  passed,  and  the 
President  signed,  a  2-year  foreign  aid 
bill  providing  military  and  economic 
assistance  authorlntlons  for  fiscal 
years  1982  and  1983.  In  that  bill.  Con- 
gress allocated  military  aid  to  Greece 
and  Turkey  in  a  7:10  ratio.  In  previous 
years,  aid  to  those  two  countries  had 
bem  apportioned  in  the  same  ratio 
and,  given  the  sensitive  state  of  rela- 
tions in  the  eastern  Mediterranean,  it 
was  a  considered  oongreaaional  Judg- 
ment that  the  7:10  ratio  should  be 
maintained.  Accordingly,  for  each 
year— fiscal  year  1982  and  fiscal  year 
198S-«ome  $280  million  in  credit  guar- 
antee authority  was  earmai^ed  for 
Greece,  while  report  language  speci- 
fied that  the  sum  of  military  granU 
and  guarantees  for  Turkey  should  not 
exceed  $400  million. 

Earlier  this  year,  the  administration 
submitted  a  fiscal  year  1983  aid  re- 
quest which  went  beyond  the  levels  al- 
ready authorlaed  for  that  fiscal  year. 
Although  reluctantly,  the  Foreign  Re- 
lations Committee  considered  the  pro- 


posed increases  and  v>proved  a  consid- 
erable number,  raising  the  overall  au- 
thortaation  of  i4>propriatlons  for  fiscal 
year  1983  for«dgn  aid  by  some  $788 
million,  primarily  for  security  assist- 
ance. The  committee  also  raised  the 
celling  on  military  sales  credit  guaran- 
tees by  an  additional  $710  million. 
These  two  increasea  produced  an  over- 
all program  increase  of  nearly  $1.5  bil- 
lion for  fiscal  year  1983— from  $9.2  bU- 
llon  to  $10.7  billion. 

One  proposed  increase  for  fiscal  year 
1983  which  the  committee  specifically 
and  carefully  considered  involved  aid 
to  Turkey.  The  committee  was  mind- 
ful of  Turkish  security  needs  and 
Turkish  economic  difficulties,  but  also 
concerned  that  Congress  continue  to 
abide  by  the  legally  mandated  commlt- 
mmt,  placed  into  law  in  1978,  to  pro- 
vide U.S.  aid  in  such  a  manner  as  to 
foster  military  balance  among  the 
countries  of  the  eastern  Mediterrane- 
an region,  meaning  essentially  Greece 
and  Turlcey.  Acting  on  these  consider- 
ations, the  committee  approved  addi- 
tkmal  military  grants  for  Turkey 
while  stipulating  that  the  overall  level 
of  military  assistance  to  Turkey 
should  remain  at  $400  million.  Thus, 
the  economic  burden  on  Turkey  was 
lightened  by  shifting  the  Turkish  pro- 
gram further  in  the  direction  of  grant 
aid— but  without  violation  of  the  7-to- 
10  ratio,  which  the  committee  Judged 
to  be  particularly  important  for 
United  States-Greek  relations. 

It  was  for  this  reason  that  I  view 
with  serious  concern  the  appearance 
in  this  supplemental  appropriations 
bill  of  some  $82  million  in  additional 
fiscal  year  1982  military  credit  guaran- 
tees for  Turkey.  On  two  occasions 
within  the  last  year,  the  Foreign  Rela- 
tions Committee  addressed  the  ques- 
tion of  aid  to  Greece  and  Turkey;  and 
on  both  occasions  the  committee  de- 
termined that  the  U.S.  interest  in  that 
region  was  best  served  by  preservation 
of  the  7-to-lO  ratio.  The  enactment  of 
the  fiscal  year  1982  augmentation  for 
Turkey  would  not  only  break  that 
ratio,  but  would  also  violate  the  limita- 
tion which  the  committee  implicitly 
attached  to  its  original  authorization 
of  the  fiscal  year  1982  military  credit 
guarantee  program.  I  therefor  support 
the  modification  proposed  by  the 
chairman  of  Uie  PH>reign  Operations 
Subcranmlttee  which  would  restore 
the  7-to-lO  ratio. 

Mr.  KENNEDY.  BCr.  President,  I  am 
pleased  to  Join  with  my  friends  and 
colleagues  in  sponsoring  this  amend- 
ment which  limits  supplemental  mili- 
tary aid  to  Turkey.  The  Turkish  Gov- 
ernment is  ctirrently  receiving  $704 
million  in  economic  and  military  as- 
sistance for  fiscal  year  1982.  At  this 
time  of  urgent  fiscal  restraint  and  per- 
sisting Tuitish  inflexibility  on  the 
Cyprus  question,   an   additional   $82 
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mOllon  for  Turkish  military  modern- 
ization is  unwarranted  and  unwise. 

The  continued  oocivatlon  of  Cyprus 
by  Turkish  military  forces  denies  the 
Cypriot  people  the  right  to  determine 
their  own  future.  Turicey's  refusal  to 
co(H)erate  in  resolving  the  Cyprus  con- 
flict should  not  be  rewarded  by  gener- 
ous increases  in  military  aid.  The 
United  States  should  not  subsidize  the 
illei^  occupation  of  Cjrprus.  Instead 
of  providing  military  support  to 
Turkey,  the  admlnistoution  should 
devote  more  diplomatic  effort  to  an 
immediate  solution  for  Cyprus. 

The  request  for  an  increase  of  $82 
million  in  military  aid  to  Turkey 
would  also  upset  the  lO-to-7  ratio  that 
has  long  been  maintained  between  aid 
to  Turkey  and  to  Greece.  This  ratio 
has  been  helpful  in  maintaining  bal- 
anced relations  among  the  United 
States  and  its  allies  on  the  southern 
flank  of  NATO,  and  it  should  be  main- 
tained as  a  sjrmbol  of  U.S.  commit- 
ment to  peace  and  a  strong  Atlantic  al- 
liance.   

The  PRESIDINO  OFFICER.  The 
quMtion  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1202)  was 
agreed  to.  

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

xjr  uammart  no.  laos 

(Purpose:  To  reduce  the  C8I  appropriation 

by  $177.5  million) 

Mr.  DODD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr.  Dobd) 
proposes  an  unprlnted  amendment  num- 
bered 1203: 

On  page  31,  line  5  strike  everything  after 
"1961"  through  line  15,  and  in  lieu  thereof. 
insert  "$177.6  million." 

Mr.  DODD.  BCr.  President,  the.effect 
of  this  amendment  is  to  cut  the  fund- 
ing we  are  appropriating  in  this  meas- 
ure for  the  Caribbean  Basin  Initiative 
by  one-half.  The  $177.5  million  is  ex- 
actly one-half  of  the  request  contained 
inthebilL 

Before  going  into  the  more  substan- 
tive arguments  as  to  why  we  should 
cut  this  amount  in  half.  I  should  like 
to  bring  up  a  matter  which  should  be 
of  deep  concern  to  aH  of  us  in  this 
Chamber  when  it  comes  to  dealing 
with  the  budget  in  the  next  fiscal 
year,  fiscal  year  1983. 

This  money  for  the  CBI.  as  we  all 
know,  is  a  supplemental  i4>proprlation 
for  fiscal  year  1982.  a  fiscal  year  that 
is  going  to  draw  to  a  close  in  a  little 
over  1  month. 

I  ask  my  colleagues  whether  or  not 
it  makes  any  sense  that,  in  l^e  11th 


hour,  we  seek  to  increase  aid  to  that 
region,  the  Caribbean  Basin,  by  some 
40  percent  over  normal  levels  at  the  , 
same  time  we  are  asking  domestic  pro- 
grams to  take  significant  cuts. 

I  point  out  that  the  first  budget  res- 
olution of  Congress  has  established 
ceilings  in  the  foreign  affairs  aooounts 
and  outlays  for  fiscal  year  1983;  and  if 
the  flscal  year  1982  money  that  is 
provided  cannot  be  obligated  in  fiscal 
year  1982  due  to  Insufficient  time, 
these  funds  could  be  scored  in  fiscal 
year  1983  against  the  foreign  affairs 
accounts.  This  may  result  in  foreign 
affairs  accounts  being  over  the  ceilings 
that  already  have  been  established, 
thereby  necessitating  a  cut  in  other 
foreign  aid  programs  where  we  do  not 
know  they  are  going  to  occur. 

In  effect,  we  will  have  to  spend  this 
money  in  a  little  more  than  a  month; 
and  if  we  do  not,  it  will  be  scored 
against  fiscal  year  1983  accounts.  Of 
course,  we  have  no  Idea  where  those 
cuts  may  come  in  the  overall  foreign 
aldbilL 

What  this  is,  substantively,  is  an 
effort  to  try  to  ameal  to  those  who 
opposed  the  amendment  offered  by 
the  Senator  from  Vermont,  when  an 
effort  was  made  to  cut  all  the  funds, 
some  $860  million,  that  included  the 
Caribbean  Basin  Initiative. 

This  prt«x)sal  Just  cuts  in  half  $177.5 
million  of  that  program. 

Again,  many  of  the  argimients  that 
were  raised  by  the  Senator  from  Ver- 
mont and  others  can  be  raised  here. 

Voy  briefly,  let  me  reitoate  some  of 
those  arguments  as  they  affect  the 
CBL  I  have  stated  over  and  over  again 
that  I  believe  the  Caribbean  Basin  Ini- 
tiative Is  a  sound  idea.  It  has  been  20 
years  since  we  have  had  such  a  pro- 
gram at  alL  My  hope  is  we  wUl  be  able 
to  see  a  Caribbean  Basin  Initiative  go 
forward. 

The  problem  Is  that  the  appropria- 
tions bill  identifieB  qDedflcally  where 
these  moneys  are  to  go.  Tet  the  For- 
eign Affairs  Committee  has  reached  a 
different  conclusiop.  I  grant  you  that 
is  not  a  dedsion  by  this  full  body.  But 
after  several  days  of  hearings,  at  least 
a  couple  of  days  of  markup,  it  was  the 
conclusion  of  the  Foreign  Relations 
Committee  that  we  should  deal  with 
those  funds  in  a  different  manner 
than  as  suggested  by  this  particular 
propoML 

So  Uiere  is  some  significant  debate 
not  only  as  to  the  quantity  of  funds 
and  how  they  should  be  allocated  but 
in  fact  whether  or  not  there  should  be 
this  kind  of  a  program  at  all  and 
whether  or  not  it  should  be  multilater- 
aliied  or  dealt  with  in  some  different 


If  we  are  going  to  deal  with  a  new 
program  such  as  this,  one  that  could 
bring  great  economic  relief  to  the  Car- 
ibbean basin,  then  it  should  be  dealt 
with  in  a  far  more  intelligent  fashion 
than  Just  doing  an  end  run  on  the  au- 
thorising process. 


It  has  been  argued  earUer  today  that 
this  is  not  precedmt  setthig.  that 
there  have  beoi  numerous  other  in- 
stances in  recent  times  where  the  Ap- 
propriations Committee  has  appropri- 
ated funds  prior  to  authorizations  ac- 
tually oocuning  and  that  in  fact  that 
has  occurred  in  areas  that  were  new 
initiattveB. 

I  reqject  that.  I  understand  that  has 
happened. 

The  difference  between  those  events 
and  the  one  that  is  before  us  this 
evening  is  the  fact  that  the  Foreign 
Relati(ms  Committee  is  prepared  to 
move  on  the  foreign  assistance  bilL  We 
are  prepared  to  move  on  the  Caribbe- 
an basin  initiative.  We  completed  our 
maricup  some  weeks  ago.  and  we  have 
been  prepared  to  come  forward. 

That  is  really  not  the  issue.  It  is  not 
a  question  of  whether  or  not  the  ami- 
mittee  has  acted  or  not  acted.  We  have 
done  our  business.  We  have  done  our 
Job.  And  we  are  being  told  here  this 
evening  that  despite  what  we  have 
done,  another  committee  is  going  to 
decide  another  program,  and  that  is 
really  what  the  issue  is  here. 

It  seems  to  me  that,  before  that 
process  gains  the  Idnd  of  momentum  it 
seems  to  have  already  this  evening  in 
this  Chamber,  we  should  be  allowed  to 
debate  these  issues  to  their  fullest 
through  the  authorizing  process,  par- 
ticulariy  one  that  is  going  to  have  the 
long-term  effects  that  the  Caribbean 
Basin  Initiative  may  have. 

Therefore.  Mr.  President,  I  offer  this 
amendment  to  reduce  by  one-half  the 
request  for  the  funds  for  the  Caribbe- 
an Basin  Initiative.  It  stm  is  a  lot  of 
money;  $177.5  million  is  not  a  small 
amount  of  funds.  But  it  seems  to  me 
to  wpropriate  the  full  amount,  the 
$355  million,  with  less  or  Uttle  more 
than  1  month  remaining  in  this  fiscal 
year  is  not  a  reasonable  way  to  pro- 
ceed and  that  it  is  a  rush  to  Jiidgment 
on  a  program  that  should  be  debated 
more  thoroughly. 

So.  Mr.  President.  I  urge  the  ad(n>- 
tion  of  this  amendment  as  one  that 
will  save  some  fimds  this  year  and 
allow  us  to  debate  the  issue  and  deal 
with  it  in  a  more  intelligent  fashion. 

Mr.  President,  before  yielding  ba^ 
I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DODD.  Mr.  President,  I  yield 
back  the  floor. 

Mr.  KASTEN.  Mr.  President,  I  wish 
to  respond  briefly  to  the  Senator  from 
Connecticut. 

We  have  been  told  that  the  Agency 
for  International  Development  ex- 
pects to  expend  i4>proximately  $200 
million  before  the  end  of  fiscal  year 
1982  from  CBI  fimds. 
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I  also  iinderatand  that  there  may  be 
problems  with  respect  to  OAO  con- 
cerns that  expenditures  should  not 
exceed  the  immediate  needs  of  a  par- 
ticular program. 

However,  although  I  recognize  these 
concerns  as  valid.  I  believe  that  the  se- 
rious balanoe-of-payments  problems 
existing  throughout  the  Caribbean 
region  and  our  own  outlay  concerns. 
Justify  expenditures  in  the  amount 
contemplated  by  the  CBO. 

Therefore.  I  strongly  encourage  the 
Agency  for  International  Development 
to  expend  miproximately  $270  million 
in  fiscal  year  1982.  utilizing  m>proprl- 
ate  mechanisms  including  trust  ar- 
rangements, escrow  accounts,  or  other 
similar  kinds  of  methods  or  controls, 
and  we  have  been  told 

Mr.  DODD.  Mr.  President.  wOl  the 
Senator  yield? 

BCr.  KASTEN.  Let  me  Just  complete. 

We  have  been  told  that  they  in  fact 
do  intend  to  do  this.  So  we  examined 
this  particular  subject  with  them  and 
they  have  assured  us  that  they  do 
intend  to  expend  these  funds. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KASTEN.  I  am  pleased  to  jrield. 

Mr.  DODD.  This  Is  called  an  eco- 
nomic development  program.  Can  the 
Senator  identify  for  me  whether  or 
not  we  are  going  to  build  or  provide 
any  economic  assistance  in  the  sense 
of  contributing  to  the  land  reform  pro- 
gram in  El  Salvador?  What  is  the 
money  going  to  be  used  for?  What  is 
the  1128  million  in  El  Salvador  going 
to  be  xised  for? 

Mr.  KASTEN.  The  funds  for  El  Sal- 
vador's economy  will  be  used  primarily 
to  stimulate  production  and  employ- 
ment in  the  private  sector  and  develop 
and  help  maintain  some  of  the  eco- 
nomic infrastructure,  to  help  rebuild 
and  maintain  some  of  the  infrastruc- 
ture that  has  been  destroyed  by  the 
guerrilla  attacks.  I  am  told  that  the 
foreign  exchange  potential  of  our  as- 
sistance wUl  be  directed  through  the 
iMiTiMTiy  system  for  financing. 

Mr.  DODD.  Mr.  President,  if  the 
Senator  will  yield  further,  what  per- 
centage of  these  funds  is  going  toward 
the  balance  of  pajrments  in  El  Salva- 
dor?          

Mr.  KAtiTEN.  I  do  not  know  exactly 
what  percentage  of  the  funds  will  be 
going  for  the  balance  of  payments  in 
El  Salvador. 

Mr.  DODD.  The  Senator  does  not 
know?       

Mr.  KASTEN.  I  do  know  that  a 
number  of — 

Mr.  DODD.  How  much  is  going  for 
land  reform?  How  much  is  going  to 
economic  reform?  How  much  is  going 
to  agriculture  development?  How 
much  is  going  to  urban  development? 
Do  we  know  that? 

Mr.  KASTEN.  We  know  the  general 
area  it  is  going  to  be  used  in.  and  I  do 
not  think  it  Is  necessary  to  sit  here 


and  earmark  the  money.  We  are 
having  enough  trouble  earmarking 
country  by  country  let  alone  earmark- 
ing X  number  of  dollars  for  land 
reform  «nd  z  number  of  dollars  for 
this  project  or  that.  We  have  enough 
trouble  with  roads  and  bridges  in  our 
own  country  let  alone  getting  involved 
with  roads  and  bridges  in  El  Salvador. 
As  the  Senator  knows,  our  assistance 
has  two  effects— one  being  the  hard 
ciurrency  effect,  the  other  what  is 
done  with  the  local  currency  which  is 
generated. 

Mr.  DODD.  I  respect  the  Senator's 
response. 

The  point  has  been  made  by  others 
that  this  money  is  going  to  the  bal- 
ance of  payments.  That  is  what  it  is 
going  for.  The  truth  of  the  matter  is 
there  is  not  going  to  be  one  red  cent  of 
these  funds  used  for  economic  devel- 
opment in  the  traditional  sense.  It  Is 
going  to  balance  of  payments.  That  is 
all  it  is  going  to.  That  is  the  truth. 

Let  me  tell  the  Senate  why  it  is 
going  for  balance  of  payments.  It  is  be- 
cause there  tias  been  $1.5  billion  in 
capital  flight  from  El  Salvador  be- 
cause the  El  Salvadorans  with  the 
money  are  not  investing  in  their  own 
country.  It  is  going  to  Swiss  bank  ac- 
counts. It  Is  going  to  Miami.  It  is  going 
to  other  places  other  than  their  own 
country.  We  are  being  asked  here  to- 
night to  spend  $128  million,  and  I  lis- 
tened to  debate  after  debate  over  the 
last  year  and  a  half  how  we  cannot 
spend  money  here  at  home,  and  we  are 
going  to  bail  out  those  people  who  fail 
to  invest  in  their  own  nation.  That  is 
what  we  are  doing.  There  is  not  a 
nickel  of  this  money  being  used  for 
the  things  the  Senator  from  Wisconsin 
has  suggested. 

None  of  it  is  going  to  allow  them  to 
buy  more  arms,  that  is  not  what  it  is 
going  to  do.  It  is  not  going  to  go 
toward  an  economic  support  program 
or  to  assist  a  country  that  is  in  desper- 
ate shape  at  all.  It  is  balance  of  pay- 
ments, which  is  the  only  reason  it  is 
going.  So  this  amendment  I  am  sug- 
gesting would  halve  that  amount 
across  the  board  and  then  let  us  deal 
with  it  in  a  thoughtful  manner.  Let  us 
find  out  what  is  going  on.  We  do  not 
even  know.  We  are  appropriating  $350 
million  to  a  region  in  the  world  and  we 
cannot  be  told  here  this  evening  where 
the  money  is  going.  We  would  not  tol- 
erate such  a  proposal  if  it  were  going 
into  the  50  States  of  the  United 
SUtes. 

Can  you  Imagine  someone  standing 
up  and  sajring.  "I  am  proposing  that 
we  spend  $128  million  but  I  am  sorry  I 
cannot  tell  you  where  it  is  going  to  be 
spent?" 

Tet  no  one  is  sitting  here  prepared 
to  teU  us  where  the  $128  million  is 
going  to  be  spent  in  El  Salvador, 
where  $40  million  is  going  to  be  spent 
in  Honduras;  $5  million  in  Haiti,  one 
of  the  most  corrupt  governments  on 


the  face  of  the  Earth,  not  only  bi  this 
hemisphere,  and  yet  we  are  being  told 
to  go  along,  to  support  this  program, 
when  we  would  subject  our  own  do- 
mestic programs  to  far  greater  scruti- 
ny than  we  are  to  this  particular  pro- 
gnram. 

We  are  talking  about  fiscal  austerity. 
We  are  lieing  told  by  the  President 
that  we  cannot  spend  more,  we  have 
got  to  cut,  we  have  got  to  cut  further, 
we  have  got  to  cut  into  the  marrow. 
Yet  tonight  we  are  being  asked  to  sup- 
port $350  million  for  a  program  where 
we  do  not  even  know  where  the  money 
Is  going  to  be  spent,  except  some 
people  believe,  and  I  happen  to  be- 
lieve, it  is  a  balance  of  pasmients,  and 
it  Is  a  baUout. 

We  had  a  longer  debate  over  Chrys- 
ler than  we  are  having  on  the  bailout 
in  El  Salvador. 

I  thank  the  Senator. 

(Mr.  MATTINOLT  assumed  the 
chair.) 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  Just  say  that  I  under- 
stand the  remarks  on  the  argument 
made  by  the  Senator  from  Connecti- 
cut because  in  many  ways  I  share 
some  of  those  views.  But  I  want  to  put 
this  into  a  little  different  context  for 
Just  a  moment. 

We  have  a  bill  here  that  we  have  to 
get  a  Presidential  signature  to.  It  will 
not  do  us  very  much  good  to  put  any- 
thing in  this  bill  or  to  delete  anything 
in  this  bill  if  we  end  up  with  a  veto 
and  have  to  go  back  to  redrafting  it. 

This  bill  is  $1.2  billion  under  the 
President's  request.  That  is  the  total 
fig\ire.  But  it  is.  in  effect,  about  $400 
million  over  the  nondefense  discretion- 
ary areas  of  the  President's  request. 
Now,  because  the  President  is  pursu- 
ing a  point  of  analysis  that  separates 
defense  spending  from  nondefense 
spending,  I  really  feel  that  we  are 
facLog  a  very  serious  crisis  in  many  of 
these  programs,  such  as  the  Older 
Americans  Act,  such  as  nutrition,  food, 
health,  the  Infrastructure  of  agricul- 
ture, transportation,  all  of  these  other 
areas  that  constantly  have  received 
the  cutting  ax  of  the  appropriations 
process. 

The  House  has  not  entered  into 
their  bill  this  provision  we  have  adopt- 
ed in  the  Senate  of  the  CBI  of  $355 
million  plvis  the  $70  million  of  the 
other  programs  in  foreign  aid.  This  is 
going  to  go  to  conference  anyway,  and 
I  want  to  say  really  right  up  front  that 
we  need  some  iMirgaining  measure 
with  the  House,  not  only  with  the 
House  but  we  need  it  with  the  admin- 
istration. We  need  to  be  able  to  say  to 
the  administration  that  we  are  going 
to  be  forced  to  go  back  to  the  drafting 
board,  and  then  the  $355  million,  plus 
the  $70  million  could  become  a  very 
important  issue  in  getting  an  agree- 
ment for  a  Presidential  signature. 
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Now  this,  perhaps,  is  not  traditional 
or  this  is  not  kosher  to  be  disCTissing 
the  strategy  of  trying  to  get  a  Presi- 
dential signature,  but  I  want  to  be 
very  up  front  with  the  Senator  from 
Connecticut  and  say  I  really  feel  that 
as  weU-argued  as  his  issue  is,  that  in 
the  other  context  which  I  am  dlnniss- 
ing  it  tends  to  fall  short  of  what  I 
think  is  very  important,  to  protect 
these  othdr  programs. 

I  know  the  Senator,  and  other  Sena- 
tors such  as  the  Senator  from  Con- 
necticut, is  deeply  committed  to.  in- 
volved in  and  concerned  about  these 
programs,  and  I  really  feel  we  have 
gone  to  the  marrow  of  the  bone,  as  the 
Senator  has  indicated,  in  many  of 
these  other  programs.  Tet  if  we  have  a 
Presidential  veto,  where  are  we  going 
to  cut  further?  That  is  why  I  would 
like  to  see— the  Senator  has  made  his 
point,  and  I  wonder  if  the  Senator  will 
consider  pulling  his  amendment  down 
on  the  basis  that  we  probably  will  not 
get  the  full  amount  in  the  Senate  bill 
nor  the  configuration  of  this  amount 
when  we  go  to  conference.  The  Sena- 
tor knows  that  Doc  Lohg  and  the  com- 
mittee from  the  House  with  whom  we 
will  be  meeting  are  not  at  all  enam- 
ored of  this  particular  structured  pro- 
vision we  have  in  the  CBI.  and  I  am 
sure  we  are  going  to  have  to  make 
some  concessions  and  some  compro- 
mises with  the  House. 

But  we  do  need.  I  think,  as  Senator 
Kasten  has  indicated,  the  full  latitude 
to  bargain  with  the  House  and,  very 
frankly,  to  get  some  leverage  with  the 
White  House  on  getting  a  signature  to 
the  overall  supplemental. 

Mr.  DODD.  Mr.  President,  if  the  dis- 
tinguished Senator  will  srield.  I  first  of 
aU  want  to  commend  him.  I  want  him 
to  know  and  others  to  know  that  my 
remarks  in  no  way  are  directed  at  the 
Senator  from  Oregon,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  who  has  been  a 
leader  on  the  issue  of  Central  Amer- 
ica, has  been  outq>oken  in  his  criti- 
cism of  what  he  has  perceived,  and  I 
agree  with  him,  in  some  of  the  trage- 
dies going  on  in  Central  America,  and 
I  want  to  thank  him  for  the  candor  of 
his  remarks,  more  candor  than  I  have 
heard  in  my  short  tenure,  as  to  why 
this  has  gone  on. 

The  Senator  is  saying  to  the  Jimior 
Senator  from  Connecticut,  and  I  may 
be  wrong,  that  the  price  we  have  to 
pay  to  get  a  President  to  sign  a  bill 
that  has  cut  domestic  programs  to  the 
very  bone  is  to  include  a  $355  million 
request,  one-third  of  which  goes  to  one 
I>articular  country  in  Central  America, 
and  if  we  will  give  him  that  increase 
Uien  he  will  support  the  drastic  cuts 
we  have  had  to  make  in  the  domestic 
programs.  In  effect,  is  that  what  the 
distinguished  chaimum  of  the  Appro- 
priations Committee  has  said? 

Mr.  HATFIELD.  No,  I  would  not 
walk  into  that  analysis  whatsoever.  I 


would  not  be  as  candid  with  the  Sena- 
tor from  Connecticut  on  that  Issue  as  I 
have  been  on  the  general  strategy  of 
getting  the  appropriation  measure 
through. 

But  I  would  say  sinu>ly  that  I  believe 
it  Is  a  question  of  perception  and  of 
priorities  where  men  of  good  faith  can 
differ. 

I  happen  to  believe,  as  does  the  Sen- 
ator from  Connecticut,  that  the  El 
Salvadoran  situation  Is  another  quick- 
sand that  we  find  ourselves  getting 
more  and  more  engulfed  in,  and  I 
would  like  to  see  us  extricated,  and  I 
would  support  many  actions  that  the 
Senator  from  Connecticut  would  take, 
as  he  has  already  taken,  to  restrict  the 
flow  of  arms,  to  restrict  the  American 
involvement  in  En  Salvador. 

But  I  would  only  say  this:  That  be- 
cause of  the  Caribbean  initiative,  the 
President  has,  I  think,  very  sincerely 
created  or  has  offered  or  suggrated, 
and  I  can  support  that  on  the  develop- 
mental aspect,  not  perhaps  on  the 
military  because  I  believe  that  that  is 
the  key  to  stability  in  the  Caribbean, 
and  that  is  the  economic  development 
rather  than  more  arms  to  try  to  create 
more  of  an  armed  camp  than  is  al- 
ready there.  But  I  do  not  think  it  is  a 
quMtion  of  whether  we  are  trading  off 
one  for  the  other.  I  think  it  is  a  matter 
of  where  we  can  find  the  leverage,  and 
I  think  the  Senator  from  Connecticut 
is  aware,  as  I  am,  that  up  to  this  time 
all  of  the  major  cuts  In  Federal  spend- 
ing have  been  taken  in  the  nondef  ense 
discretionary  area. 

I  would  say  to  the  Senator  from 
Connecticut  that  we  could  abolish  aU 
those  programs  and  stiU  not  balance 
the  budget,  and  it  is,  I  think  a  poor 
reason  to  think  we  can  make  further 
cuts  there  and  without  excising  those 
programs  and  make  them  still  a  practi- 
cable, viable  program.  It  is  not  possi- 
ble. 

But  I  do  think  this  is  something  we 
have  to  do  constant  battle  with  the  ad- 
ministration on,  there  is  no  question 
about  it,  and  we  have  been  doing  and  I 
continue  to  do  so.  I  differ  with  them 
on  this.  But  I  do  not  believe  it  is  one 
that  one  can  say  it  Is  purely  a  tradeoff 
of  American  interests  for  Caribbean 
interests.  I  think  it  is  a  matter  of  per- 
ception, and  it  is  not  my  perception.  I 
would  not  charge  the  Senator  or  the 
President  or  anybody  else  with  ill  mo- 
tives out  of  their  pursuit  of  this  policy, 
and  I  do  not  know  that  I  could  read 
into  this  action  the  motives  of  anyone. 
But  I  do  think  we  have  to  face  the  re- 
ality that  we  are  dealing  with  the 
proposition  of  how  do  we  get  a  signa- 
ture. I  do  feel  that  this  Is  part  of  the 
leverage  we  ought  to  try  to  sustain  at 
least  to  the  conference  with  the  House 
and  then,  hopefully,  that  we  can  get 
some  conmiitments  by  that  time  from 
the  administration. 

Mr.  DODD.  Again,  Senator.  I  thank 
the  chairman  for  his  candor  in  ex- 


plaining his  rationale  for  being  for 
this  amount.  With  all  due  reqiect  to 
his  request.  I  must  respectfully  regret 
that  I  cannot  pull  the  amendment 
down.  I  do  believe  that  I  cannot  do  so 
not  only  for  the  reasons  I  have  tried  to 
articulate  earlier,  but  because  of  the 
procedural  process  as  well  of  appn^ri- 
ating  funds  before  we  have  even  had 
an  opportunity  to  bring  that  matter 
before  the  floor,  particularly  when  we 
have  debated  so  long  in  committee.  I 
think  it  would  be  a  mistake,  particu- 
larly whoi  we  are  prepared  to  come 
forward  with  our  authorization,  which 
Is  the  position  we  are  in  in  the  Com- 
mittee on  Foreign  Relations. 

But  I  do  want  to  reiterate,  if  I  can, 
Mr.  President,  my  deep,  deep  req>ect 
for  the  chairman  of  the  committee. 
Senator  Hattuld,  for  his  work  In  the 
general  area  of  the  Caribbean  Badn 
and  his  outspoken  candor  here  this 
evening  in  explaining  the  rationale  for 
his  particular  position.  I  thank  him 
for  yielding. 

Mr.  DENTON.  Mr.  President,  may  I 
ask  for  a  brief  time  from  the  Senator 
from  Wisconsin? 

Mr.  KASTEN.  The  Senator  has  been 
recognized. 

Mr.  DENTON.  Mr.  President.  I  Just 
want  to  remark  that  not  everyone  in 
this  body  agrees  with  the  point  of  view 
expressed  by  the  Junior  Senator  from 
Connecticut  nor  by  the  wise  and  expe- 
rienced chairman  of  the  Appropria- 
tions Committee. 

I  for  one,  and  I  believe  many  in  this 
body,  believe  that  the  Caribbean  Basin 
initUtive  is  well-founded.  Having  been 
there,  I  can  say  that,  that  there  Is  an 
external  threat  militarily  which  does 
have  to  be  met  I  do  not  oppose  the 
Caribbean  initiative  on  that  matter.  It 
Is  an  insufficient  effort  to  Improve 
things  economically. 

I  think  It  Is  absurd  for  us,  from  our 
perspective,  to  try  to  earmark  funds 
for  incremental  disbursements  In  El 
Salvador.  That  Is  arrogant.  I  believe 
this  body  with  all  due  respect,  fails  to 
recognise  the  relationship  between 
failed  foreign  policy,  failures  in  for- 
eign policy,  and  disastrous  effects  in 
the  domestic  economy. 

I  believe  if  one  were  to  track  history 
and  take  a  look,  for  example,  at  the 
rise  in  the  price  of  oil  back  to  1973, 
could  correlate  that  with  failures  In 
foreign  policy,  perhaps  mostly  in 
Southest  Asia. 

If  the  recognition  were  made  of  the 
importance  of  the  relationship  be- 
tween foreign  policy  success  or  failure 
and  the  domestic  economy,  we  would 
not  continue  to  make  the  blunder  of 
posturing  one  against  the  other, 
whether  we  spend  for  defense  or  for- 
eign aid,  on  the  one  hand,  or  for  the 
domestic  economy,  on  the  other.  They 
are  interrelated  directly.  The  first 
social  service  a  government  must  pro- 
vide its  people  is  national  security. 
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Our  nfttloiud  security  and  our  intenui- 
tlonal  commeroe  depend  a  great  deal 
upon  our  respecting  the  President  and 
Secretaries  of  State  as  they  make 
Judgments  in  this  field.  I  believe  we 
should  be  more  respectful  than  we  are. 
not  meaning  this  to  apply  to  any  indi- 
vidual here. 

I  would  conclude  by  quoting  Dean 
Rusk's  article  in  the  Washington  Post 
several  Sundays  ago.  in  which  he  said 
that  Secretaries  of  State  throughout 
recent  decades  would  have  an  advan- 
tage in  dealing  with  the  Congress  if 
they  had  the  experience  of  raising  a 
couple  of  teenagers. 
-  We  are  schooled  and  experienced  in- 
dividually in  various  fields,  but  they 
are  ^jpointed.  and  the  President  is 
elected,  to  take  the  leadership  in  these 
fields.  I  believe  we  should  show,  in 
general,  more  respect  for  their  initia- 
tives in  this  area. 
I  thank  the  Senator. 
Mr.  KASTEN.  Mr.  President,  it  is 
my  understanding  the  Senator  from 
nilnioe,  the  chairman  of  the  Foreign 
Relations  Committee,  may  wish  to 
speak. 

Mr.  PERCY.  I  thank  my  distin- 
guished colleague,  and  I  will  speak 
very  briefly. 

This  legislation  is  not  Just  about  the 
Caribbean.  It  is  about  the  central 
point  of  American  interests  in  this 
whole  hemisphere.  It  is  a  litmus  test 
as  to  whether  we  mean  what  we  say, 
whether  we  really  do  feel  that  stabili- 
ty in  the  Caribbean  area  is  in  our  na- 
tional interest  and  whether  we  are 
willing  to  reach  out  and  do  something 
about  it. 

Other  nations  have  interfered  and 
reached  into  this  area.  They  have 
done  so  on  a  massive  basis  and  they 
have  made  some  progress. 

The  question  we  must  deal  with  is  do 
we  really  care,  are  we  concerned  about 
the  Caribbean  Basin?  And  if  we  are. 
what  are  we  going  to  do  about  it? 
What  the  administration  has  come  up 
with  is  an  imaginative  program  that 
certainly  is  not  of  the  bold  nature  of, 
say.  a  Marshall  plan  for  Europe.  It 
does  not  depend  upon  aid.  It  depends 
upon  laying  a  f  oimdation  with  modest 
amounts  of  aid  but  primarily  based  on 
trade  and  on  investment.  But  you  have 
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to  create  the  climate  to  attract  that  in- 
vestment. 

Many  of  the  coimtries  in  this  area, 
as  we  know,  are  struggling  democra- 
cies. We  have  had  the  presidents  of 
several  of  them  just  recently  here  tell- 
ing us  of  what  they  are  doing,  what 
they  are  accomplishing,  and  what  they 
are  trying  to  accomplish  under  the 
democratic  principles  in  which  they 
deeply  believe.  But  they  need  help; 
they  need  assistance;  and  this  is  the 
chance  that  we  have  to  step  up  and 
give  it. 

Representatives  of  nearly  every  one 
of  these  countries  at  some  time  or 
other  have  made  representations  to  us 
and  have  indicated  how  much  our 
help,  not  only  our  symbolic  help  but 
meaningful  aid.  will  enable  them  to  do 
the  kind  of  a  Job  that  they  are  under- 
taking in  building  the  democratic 
process. 

Not  only  do  they  want  our  help,  but 
they  are  also  ftif^<"g  us  to  help  them 
create  opportunities  for  their  country 
to  expand  in  production  efforts,  in 
production  and  ou^ut,  in  creating  em- 
ployment opportunities  for  their 
people,  so  that  they  can  build  a  statde 
countnr  the  kind  that  can  only  ooxae 
through  a  stable  economy.  They  are 
struggling  to  do  this  and  they  have 
asked  for  our  help.  These  business  op- 
portunities we  will  have  to  be  devel- 
oped one  at  a  time.  But  you  have  to 
lay  a  foundation  and  a  base  under 
them. 

We  have  a  role  and  a  responstbOlty 
in  this  region  and  we  cannot  shii^  it; 
we  cannot  shrug  it  and  we  cannot  min- 
imise its  impact  on  our  own  security 
here. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  table  be  printed  in  the 
RacoRD  at  the  conclusion  of  my  re- 
marks that  will  show  the  balance  of 
payments  gap  in  the  Caribbean  Basin 
countries  and  what  their  present  defi- 
cit is.  what  their  capital  account  will 
be.  as  made  up  from  other  aid  agen- 
cies, international  organizations,  the 
additional  financing  they  need,  and 
what  the  CBI  supplemental  will  help 

them  accomplish. 

The  PRESmiNO  OFFICER.  With- 
out objection.  It  is  so  ordered. 
(See  Exhibit  1.) 


Mr.  PERCY.  Without  our  assistance 
at  this  time,  the  balance  of  payments 
gap  in  a  great  niunber  of  these  coun- 
tries will  double  what  it  presently  is 
forecast  to  be.  Let  there  be  no  doubt 
about  the  fact  that  our  participation 
in  overall  aid  programs  for  these  coun- 
tries is  absolutely  critical  in  the  plan- 
ning presently  underway  in  the  World 
Bank,  in  the  IMF  and  in  the  develop- 
ment cooperation  agencies  of  our  allies 
in  Canada,  feurope  and  Japan. 

Because  we  have  not  yet  acted  to 
make  our  commitment  clear,  meetings 
have  been  canceled  with  the  other  re- 
gkmal  donors.  They  have  been  can- 
celed with  Canada,  Mexico,  Venezuela, 
and  Colombia.  Meetings  with  our  Eu- 
ropean allies  in  which  they  might  act 
to  double  their  own  assistance  in  this 
region  have  not  been  held,  simply  be- 
cause this  Congress  has  not  yet  de- 
clared its  commitment  to  the  future 
economic  development  and  stability  of 
the  Caribbean  Basin  area.  An  area 
that  is  an  integral  part  of  our  Western 
Hemisphere's  security  and  defense  and 
^tabmty. 

This  is  leverage  that  we  offer.  It  is 
seed  money  that  we  are  putting  in.  A 
great  deal  more  will  follow  and  from  a 
great  variety  of  other  donors.  This  leg- 
islation is  only  the  first  step  in  a  very 
important  multilateral  effort 

I  Just  give  another  example.  The  As- 
sociation of  Commerce  and  Industry  in 
Chicago  is  the  largest  association  of  its 
kind  in  the  United  States,  if  not  in  the 
world— 12.000  members.  They  have 
pledged  their  full,  total  support  for 
this  effort.  They  are  ready  to  go. 
Thousands  of  manufacturers  will  be 
contacted  to  see  what  they  can  do  to 
Invest  in  this  area,  to  help  in  further- 
ing our  national  security  interest  in 
the  stability  of  a  region  important  to 
this  country.  But  this  cannot  be  done 
If  we  Just  walk  away  and  say  we  are 
not  going  to  take  care  of  the  financing 
of  the  CBI. 

In  conclusion,  I  would  like  to  com- 
ment on  what  Senator  Dodd  has  previ- 
ously indicated,  that  El  Salvador 
would  get  one-third  of  the  aid  in  this 
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bill.  This  is  wrong,  because  the  amend- 
ment that  has  been  accepted  by  the 
distinguished  manager  of  Uie  bill.  Sen- 
ator Kastkn.  the  amendment  that  I  of- 
fered provides  for  authorizing  legisla- 
tion to  take  effect  before  money  can 
be  appropriated  under  this  bill— unless 
we  go  to  the  very  deadline  of  Septem- 
ber 15.  At  that  time,  if  we  simply  have 
not  been  able  to  act  by  then,  then  cer- 
tainly we  want  to  go  ahead  with  this 
program.  That  only  gives  them  2 
weeks  to  implement  the  program.  But 
we  have  from  now  until  September  15 
to  have  an  authorization  bill. 

The  Foreign  Relations  Committee, 
in  accordance  with  the  procedures  of 
the  Senate,  can  then  determine  and 
register  its  opinion  on  the  level  of  as- 
sistance to  El  Salvador.  That  is  the 
impact  we  could  have  at  that  time. 
That  is  what  the  law  and  our  proce- 
dures provide. 

Still  more  importantly,  this  package 
is  not  Just  about  El  Salvador,  it  is 
about  an  entire  geographical  region 
that  is  of  critical  importance  to  the 
United  States.  Time  is  nmning  out.  It 
is  time  for  us  to  take  a  first  step  in  the 
launching  of  the  Caribbean  Basin 
padcage,  and  I  urge  the  defeat  of  the 
pending  amendment. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  table  the  amendmmt  and  ask  for 
the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  najrs  were  ordered. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wisconsin  (Bfr. 
Kastdt)  to  table  the  amendment  of 
the  Senator  from  Connecticut  (Mr. 
DoDD).  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  (Mr. 
Lbvin).  the  Senator  from  Michigan 
(Mr.  RisGLB),  the  Senator  from  Arizo- 
na (Mr.  DiCoHcnn)  and  the  Senator 
from  Maryland  (Mr.  Sarbames)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan (Mr.  Levin)  and  the  Senator  from 
Michigan  (Mr.  Rieglx)  would  each 
vote  "nay." 

The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  resiilt  was  announced— yeas  55, 
nays  40,  as  follows: 


[Rollcall  Vote  No.  3(»4  Leg.] 
YEA8-SS 


Abdnw 

Otasiley 

Nunn 

Andrews 

Hatch 

Packwood 

Amitrons 

Hatfield 

Baker 

Hawkins 

Preaster 

BoMhwltz 

Hayakawa 

Quayle 

Bndy 

Heflln 

Rudman 

ChAfee 

Helns 

Schmitt 

Cochimn 

Helms 

Simpson 

Cohen 

Humphrey 

Specter 

D-Amnto 

Inouye 

Stafford 

Daoforth 

Jepeen 

Stevens 

Denton 

KasMbaum 

Symms 

Dole 

Kasten 

Thurmond 

Domenid 

Laxalt 

Tower 

Durenberser 

Luiar 

Wallop 

EMt 

Hattlncly 

Warner 

Oam 

McClure 

WeU^er 

Ooldwater 

Murkowskl 

Gorton 

NIckles 

- 

NAYS— 40 

Baucus 

Dodd 

Melcher 

Bentaen 

Eatfeton 

ICetienbaum 

Biden 

Bxon 

MltcheU 

Ftord 

Moynlhan 

Bradley 

Glenn 

FeU 

Bumpers 

Hart 

Burdlck 

HoUlngs 

Byrd, 

Huddleston 

Randolph 

Barry  P..  Jr. 

Roth 

Byrd.RobertC 

.   Johnston 

Sasser 

Cannon 

Kennedy 

Stennis 

ChBea 

Leahy 

Tloacas 

Cranston 

Lone 

Zortaiky 

Dixon 

NOT  VOTINO-4 

DeConrinI 

Rlecle      « 

Levin 

SartMiiM 

Mathiaa 

So  the  motion  to  lay  on  the  table 
Mr.  Dodo's  amendment  (UP  No.  1203) 
was  agreed  to. 

Mr.  KASTExf .  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to,  Mr.  President. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  the  attention  of  the  Senate? 

The  PRESIDINO  OFFICER.  The 
Senate  will  be  in  order. 

ma  LaouTioit  MamisiiT 

Mr.  HATFIELD.  Mr.  President,  I 
wish  to  announce  to  the  Senate  the 
program  we  have  for  the  rest  of  the 
evening.  It  is  our  hope  to  be  able  to 
finish  this  section  dealing  with  foreign 
aid  tonight.  With  the  amendments 
that  we  are  aware  of  at  this  point,  I 
think  we  can  finish  in  a  very  short 
order.  In  fact,  I  have  now  cleared  with 
the  minority  side  of  the  aisle  and  the 
majority  side  of  the  aisle  and  the  pro- 
ponents and  the  opponents  the  next 
amendment,  which  is  the  Sjmuns 
amendment.  It  is  agreed  that  they  will 
limit  themselves  to  a  half  hour  equally 
divided,  Sraator  Sthms  being  the 
sponsor  of  the  amendment.  Senator 
Percy  being  the  opponent. 

Mr.  President,  at  this  point,  on  the 
basis  of  that  understanding  between 


the  minority  and  the  majority  side,  I 
ask  unanimous  consent  Uiat  a  half- 
hour,  equally  divided,  be  agreed  to  for 
the  Symms  amendment,  which  wHl  be 
the  next  amendment  up. 

The  PRESIDINO  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER,  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senate  and 
if  the  distinguished  manager  will  yield 
me  1  minute,  this  should  complete  this 
section.  We  do  not  anticipate  the  re- 
quirement for  a  record  vote  on  the  sec- 
tion, so  it  loolu  like  we  will  have  one 
more  vote  tonight.  It  will  be  the  inten- 
tion of  the  leadership  then  to  go  out 
until  10  a.m.  tomorrow.  Members 
should  be  on  notice  that  we  will  be  in 
late  tomorrow,  and  that  it  is  our  inten- 
tion to  finish  this  bill  tomorrow,  if  it  is 
humanly  possible  to  do  so. 

Mr.  President.  I  will  not  make  the 
request  to  set  the  hour  at  this  time, 
but  if  the  distinguished  manager 
wants  to  get  on  this  bill  earlier  than 
that,  I  will  be  glad  to  do  that. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  leader  to  perhaps  make  that  9 
o'clock  or  8:30. 

OKODt  FOR  RBCnS  UimL  9  AJL  TOMORBOW 

BCr.  BAKER.  Bifr.  President,  I  ask 
unanimous  consent  that  when  the 
ScKnate  completes  its  business  today,  it 
stand  in  recess  until  9  o'clock  tomor- 
row. 


The     PRESIDINO 
there  objection? 


OFFICER.    Is 


Iilr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  yield, 
the  manager  of  the  bill? 

Mr.  SCHMITT.  ISi.  President,  re- 
serving the  right  to  object,  I  will  not 
object.  I  am  Just  curious  if  the  leader- 
ship and  the  distinguished  manager  of 
the  bill  would  be  amenable  to  laying 
down  the  amendment  that  we  have 
been  trying  to  get  up  all  day  before  we 
go  out  tonight? 

Mr.  BAKER.  Mr.  President,  I  am 
agreeable  to  having  the  amendment 
laid  down  tonight,  and  I  yield  to  the 
Senator  from  Oregon,  who  is  the  man- 
ager, to  negotiate  that. 

Did  the  Chair  grant  my  request  for 
tomorrow? 

The  PRESIDINO  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is  the 
intention  of  the  leadership  to  ask  the 
Senate  to  resume  consideration  of  this 
measure  as  soon  as  possible  tomorrow. 
I  hope  Senators  may  avoid  asking  for 
special  orders,  and  I  will  address  the 
minority  leader  late  about  abbreviat- 
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ing  our  times  so  that  we  can  be  ba^ 
cm  this  bill  at  9:30  in  the  morning. 

I  yield,  if  I  may  and  with  the  con- 
sent of  the  manager,  to  the  Senator 
from  South  Carolina. 

BCr.  THURMOND.  Mr.  President.  I 
have  an  amendment  I  intend  to  offer 
and  then  withdraw  it.  Also,  I  have  a 
colloquy  to  put  in  the  Rkobs.  It  will 
Just  take  a  half  a  minute. 

Does  the  Senator  want  to  do  that 
now  or  later? 

Mr.  HATFIELD.  I  am  haiq?y  to  yield 
to  the  Senator. 


'.  Vr  HO.  1*04 

BCr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRE8IDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
TRUBMoao)  propoMS  an  unprinted  amend- 
ment numbered  1204. 

BCr.  THUBiMOND.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with^^  

The  FRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  39.  Une  13,  strike  the  figure 
"$29,000,000."  and  Insert  In  Ueu  thereof  the 
figure  "$84,000,000.".  On  page  3».  Une  19. 
strilie  the  word  "and".  On  page  39.  line  20. 
strike  the  period.  Insert  in  lieu  thereof  a 
■wwfaviion  and  add  the  followlnr-  "and 
$25,000,000  for  the  Congaree  Swamp  Na- 
tional Monument,  South  Carolina." 


BCr.  THURMOND.  BCr.  President, 
this  amendment  would  increase  the 
appropriation  for  land  acquisition  and 
State  assistance  by  the  National  Paik 
Service  by  $25  million.  The  purpose  of 
these  additional  funds  is  to  pay  any 
deficiency  in  the  award  of  the  court 
*for  the  condemnation  of  lands  within 
the  Congaree  Swamp  National  Monu- 
ment in  South  Carolina. 

In  October  of  1976,  then  President 
Ford  signed  Public  Law  94-545.  au- 
thorizing the  establishment  of  the 
Congaree  Swamp  National  Monument. 
This  legislation  provided  a  land  acqui- 
sition ceiling  of  $35.5  million,  and  di- 
rected the  Secretary  of  the  Interior  to 
develop  and  transmit  to  Congress  a 
general  management  plan  for  the  use 
and  development  of  the  monument  by 
October  1979. 

Three  tracts,  consisting  of  i4>prozi- 
mately  360  acres,  were  acquired  by 
declaration  of  taking  in  October  1977. 
The  vast  bulk  of  the  property  within 
the  monument  was  not  acquired  until 
February  1980.  however,  when  a  decla- 
ration of  taking  was  filed  against  the 
14,665-acre  Beidler  tract.  On  BCarch  10 
of  this  year,  a  court-m}pointed  com- 
mission recommended  a  fair  market 
value  of  $47,009,000  for  this  tract,  but 
this  issue  has  since  been  recommitted 
to  the  commission  to  correct  certain 
alleged  computational  errors. 


BCr.  President,  in  light  of  the  clerical 
nature  of  the  errors  asserted,  it  is  not 
inconceivable  that  a  final  ruling  as  to 
the  fair  market  value  of  this  tract  may 
be  made  before  the  end  of  the  current 
fiscal  year.  This  amendment,  if  adopt' 
ed.  should  provide  sufficient  funds  to 
pay  any  judgment  rendered  in  this 
matter,  including  any  interest  which 
may  have  accrued  since  the  date  of 
taking.  This,  in  turn,  would  remove 
the  only  remaining  impediment  to  the 
adoption  of  a  general  management 
plan,  which  is  now  almost  3  years  over- 
due, and  would  be  a  major  step  toward 
the  beneficial  use  and  enjoyment  of 
this  valuable  national  asset. 

BCr.  President,  I  call  upon  my  col- 
leagues to  support  this  amendment. 

BCr.  McCLlTRE.  Will  the  distin- 
guished Senator  from  South  Carolina 
yield? 

BCr.  THURMOND.  I  will  be  happy  to 
jrield  to  the  distinguished  Senator  and 
my  good  friend  from  Idaho. 

BCr.  McCLURE.  BCr.  President,  while 
I  can  sympathize  with  the  desire  of 
the  distinguished  Senators  from  South 
Carolina  to  see  the  land  acquisition 
issue  at  the  Congaree  Swamp  National 
Monument  finally  resolved,  I  must 
object  to  this  amendment  on  three 
grounds. 

First,  this  amendment  would  make 
appropriations  without  the  necessary 
authorizing  legislation.  As  the  distin- 
guished Senator  from  South  Carolina 
stated.  Public  Law  94-545  authorized 
only  $35.5  million  for  land  acquisition 
for  the  monument.  This  entire  author- 
ization has  already  been  expended, 
and  legislation  to  increase  the  author- 
ized level  of  spending  has  yet  to  be  in- 
troduced. 

Second,  the  intent  of  the  Interior 
Subcommittee  in  providing  land  and 
water  conservation  fimding  in  this 
supplemental  appropriations  bUl  is 
simply  to  enable  the  Secretary  of  the 
Interior  to  be  in  a  position  to  satisfy 
defidences  and  court  awards  as 
promptly  as  possible.  The  projects  in- 
cluded are  those  projects  which  in  the 
Judgment  of  the  Secretary,  are  likely 
to  need  funds  first  As  a  practical 
matter,  fimdlng  for  Congaree  Swamp 
was  not  included  in  this  biU  because, 
in  the  Department  of  Interior's  opin- 
ion, fimds  would  not  be  required  in 
fiscal  year  1982. 

Third,  and  perhaps  most  important, 
the  vpropriations  recommended  by 
this  chapter  already  exceed  the  ad- 
ministration's request  by  $27  mtmnn, 
and  this  amendment,  if  adopted, 
would  add  $25  million  to  this  figure. 

BCr.  THURMOND.  If  legislaUon  in- 
creasing the  authorized  land  acquisi- 
tion ceiling  for  the  Congaree  Swamp 
National  Monument  were  to  be  intro- 
duced tomorrow,  would  that  satisfy 
the  first  objection  of  the  distinguished 
Senator  from  Idaho? 

BCr.  McCLURE.  It  would  be  a  good 
starting  point.  Hearings  must  also  be 


held  by  the  appropriate  committee  to 
determine  the  amount  of  any  increase 
which  would  need  to  be  made. 


BCr.  THURMOND.  Is  not  the  vppto- 
priate  committee  for  considering  any 
increase  in  the  authorized  land  acqui- 
sition ceiling  for  the  Congaree  Swamp 
National  Monument  the  Committee 
on  EInergy  and  Natural  Resources,  of 
which  the  distinguished  Senator  from 
I^iiio  is  chairman? 

BCr.  McCLURE.  It  is,  and  I  am. 

BCr.  THURMOND.  If  legislaUon  in- 
cresjdng  the  authorized  land  acquisi- 
tion ceOlng  for  the  Congaree  Swamp 
National  Monument  were  to  be  intro- 
duced tomorrow,  would  the  distin- 
guished Senator  from  Idaho  be  willing 
to  schedule  hearings  on  that  measure? 

BCr.  McCLURE.  Knowing  of  the  con- 
cern of  the  distinguished  Senators 
from  South  Carolina,  I  would  do  ev- 
erything in  my  power  to  see  that  hear- 
ings would  be  scheduled  on  that  meas- 
ure. 


BCr.  THURMOND.  If  legisUUon  in- 
creasing the  authorized  land  acquisi- 
tion ceiling  for  the  Congaree  Swamp 
National  Monument  were  to  be  intro- 
duced tomorrow,  would  the  distln- 
guished  Senator  from  Idaho,  as  chair- 
man of  the  Subcommittee  on  Interior 
and  Related  Agencies  of  the  Senate 
Committee  on  Appropriations,  consid- 
er recommending  vproprlatlons  suffi- 
cient to  meet  any  deficiency  in  the 
land  acquisition  ceiling  for  the  Conga- 
ree Swamp  National  Monument  in  this 
bill  or  in  the  regular  impropriations 
measure  for  fiscal  year  1983? 

Mr.  McCLURE.  For  the  reasons  I 
have  already  stated,  I  could  not  recom- 
mend such  an  increase  in  the  bill  now 
before  the  Senate. 

As  for  fiscal  year  1983.  it  is  the 
policy  of  the  Subcommittee  on  Interi- 
or and  Related  Agencies  to  recom- 
mend appropriations  in  matters  of  this 
sort  only  where  a  Judgment  has  al- 
ready been  rendered  or  may  be  antici- 
pated to  be  rendered  within  the  appli- 
cable fiscal  year,  and  the  probability 
of  a  successful  appeal  is  unlikely. 

BCr.  THURMOND.  If  a  Judgment  is 
rendered  or  may  be  anticipated  to  be 
rendered  with  respect  to  the  Beidler 
property  and  the  probability  of  a  suc- 
cessful appeal  from  that  Judgment  vp- 
pears  imllkely,  would  the  distin- 
guished Senator  from  Idaho  then  rec- 
ommend u;>propriations  for  this  pur- 
pose in  fiscal  year  1983? 

BCr.  McCLURE.  WhUe  I  cannot  give 
an  unqualified  answer  to  the  question 
from  the  distinguished  Senator  from 
South  Carolina,  I  can  assure  him  that 
I  will  follow  the  policy  of  the  Subcom- 
mittee on  Interior  and  Related  Agen- 
cies and,  if  such  a  recommendation 
complies  with  this  policy,  will  do  ev- 
enrthing  possible  within  the  budget 
constraints  we  face  to  assure  its  adop- 
tion. 
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Mr.  THURMOND.  Mr.  President, 
based  upon  the  answers  I  have  re- 
ceived from  the  distinguished  Senator 
f  nnn  Idaho,  I  ask  that  the  amendment 
be  withdrawn  fnnn  craislderation  at 
this  time.  I  thank  the  distinguished 
Senator  from  Idaho  for  his  ooivera- 
tlon  in  this  matter. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President.  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICX31.  The 
Senator  has  that  right.  The  amend- 
ment is  withdrawn. 


UP  utEKoman  laoi 
(Subsequently  numbered  tmendment  No. 
2020.) 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  STMMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  Snoa)  pro- 
poMs  an  unprtnted  amendment  numbered 
1201. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  WVOx- 
out  objection,  it  is  so  ordered. 

The  Senator  from  Idaho. 

Mr.  DODD.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  WHl 
the  Senate  please  come  to  order. 

The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  DODD.  Mr.  President,  objection 
is  heard  to  the  unanimous-consent  re- 
quest.  

The  PRESIDING  OFFICER.  The 
unanimous  consent  has  been  granted 
for  the  time  agreement  on  this  amend- 
ment. 

BCr.  DODD.  The  unanimous  consent 
was  dispensing  of  the  reading  of  the 
amendment.  I  object. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  continue  to  read  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

In  the  Committee  Amendment  on  page  31 
at  the  end  of  the  paragraph.  Insert  the  fol- 
lowing: Notwithstanding  any  other  provl- 
aXaa  of  this  act,  none  of  the  funds  appropri- 
ated in  this  paragraph  may  be  obligated  or 
expended  in  any  manner  inoonsistait  with 
the  policy  hereby  reaffirmed,  which  is 
stated  In  SJ.  Res.  230  (76  SUt  607).  to  wit: 

Whereas  President  James  Monroe,  an- 
nouncing the  Monroe  Doctrine  in  1823.  de- 
clared that  the  United  States  would  consid- 
er any  attempt  on  the  part  of  European 
powers  "To  extend  their  system  to  any  por- 
tion of  this  Hemisphere  as  dangerous  to  our 
peace  and  safety,"  and 

Whereas  in  the  Rio  treaty  of  1947  the  par- 
ties agreed  that  "an  armed  attack  by  any 
State  against  all  the  American  States,  and. 


oonaeQuently.  each  one  of  the  said  omtract- 
ing  parties  undertakes  to  assist  in  meeting 
the  attack  In  the  exercise  of  the  inherent 
ri^t  of  individual  or  collective  self-defense 
reoognlMd  by  article  51  of  the  Charter  of 
the  United  Nations",  and 

Whereas  the  Foreign  Ministers  of  the  Or- 
ganisation of  American  States  of  Punta  del 
Brte  in  January  1062  declared:  "The  present 
Government  of  Cuba  has  idmtified  itself 
with  the  mlndples  of  Mandst-Leninist  ide- 
ology, has  established  a  political,  economic, 
and  social  system  based  on  that  doctrine, 
and  accepts  military  assistsnrf  fmn  extra- 
continental  Communist  powers,  including 
even  threat  of  military  intervention  in 
America  on  the  part  of  the  Soviet  Union", 
and 

Whereas  the  international  Communist 
movement  has  increasinflly  extended  into 
Cuba,  its  political,  economic  and  military 
sphere  of  influ«nw>:  Now,  therefore,  tie  it 

Retoivei  by  the  Senate  and  Houte  of  Rep- 
reeentaiivet  of  the  United  Statet  cf  America 
in  Congnu  OMtenMed,  That  the  United 
States  is  detennined— 

(a)  to  prevent  by  whatever  means  may  he 
necessary,  inrhidlng  the  use  of  arms,  the 
Mandst-Leninist  regime  in  Cuba  from  ex- 
tauUng  by  force  or  the  threat  of  force  its 
aggressive  or  subversive  activities  to  any 
part  of  this  hemisphere: 

(b)  to  prevent  in  Cuba  the  creation  or  use 
of  an  externally  supported  military  civabfl- 
ity  endangering  the  security  of  the  United 
States;  and 

(c)  to  work  with  the  Organisation  of 
American  States  and  with  freedom-loving 
Cubans  to  suppmrt  the  a^irations  of  the 
Cuban  people  for  self-determination: 

Mr.  SYMMS.  Mr.  President,  I  thank 
my  colleagues  for  the  opportunity  to 
present  arguments/  again  on  my 
amendment  reaffirming  the  1962  Cuba 
resolution  and  UJ3.  policy  toward 
Cuba. 

As  the  Senate  knows,  I  offered 
Senate  Joint  Resolution  158  as  an 
amendment  to  another  Senate  resolu- 
tion a  few  weeks  ago.  After  consider- 
able debate,  the  Senate,  by  a  vote  of 
41  to  39,  on  AprU  14.  1982.  tabled  the 
amendment  in  order  that  the  Foreign 
Relations  Committee  might  hold  hear- 
ings on  this  issue. 

Regardless  of  the  tabling  action.  I 
was  pleased  that  the  Senate  had  an 
(Vportunlty  to  discuss  the  issue.  I  was. 
of  course,  disturbed  that  the  Senate 
did  not  see  fit  at  that  time  to  send  a 
strong,  clear  message  to  the  Soviet 
Union  and  Cuba  that  at  least  the 
Senate  believes  aggression  and  subver- 
sion In  the  Caribbean  should  be  resist- 
ed. However,  I  hope  the  Senate  will 
now  approve  the  resolutloiL 

The  purposes  of  my  resolution  are 
threefold.  First  and  most  significantly, 
the  resolution  reaffirms  the  law  of  the 
land  on  American  policy  toward  Cuba, 
as  embodied  in  Senate  Joint  Resolu- 
tion 230,  passed  overwhelmingly  by  bi- 
partisan majorities  of  both  Houses  in 
September  1962.  Second,  it  reaffirms 
the  Monroe  Doctrine  first  announced 
in  1823.  Third,  my  amendment  has 
several  policy  thrusts: 

It  expresses  the  determination  of 
the  United  States  to  prevent,  by  force 


if  necessary,  the  Soviet-hatred  C<nn- 
munlst  regtane  in  Cuba  from  «>ng«yinf 
in  aggressive  or  subversive  activities  in 
any  part  of  the  Western  Hrai^here; 

It  expresses  American  determination 
to  prevent  the  Soviets  from  establish- 
ing a  military  base  in  Cuba; 

It  states  American  support  for  the 
freedom  and  self-determination  of  the 
Cuban  people. 

BCr.  Chidrman,  I  could  not  agree 
more  with  a  statement  by  William 
Safire  in  his  recent  New  Yoik  Times 
column  entitled  "Is  Castro  Converti- 
ble." He  said: 

Now  is  the  time  to  deal  with  a  threat 
before  it  beonnes  a  crisis. 

Indeed,  we  do  need  to  fully  under- 
stand and  recognize  the  Soviet  threat 
from  Cuba,  lx>th  subversive  and  nucle- 
ar. The  President  has  acknowledged 
that  the  Soviet  threat  from  Cuba  is  as 
great  or  even  greater  than  It  was  in 
1962.  He  warned  the  Caribbean  na- 
tions during  his  visit  to  Barbados  in 
early  April  1982  about  the  "Soviet- 
Cuban  virus."  My  resolution  is  an  at- 
tenvt  to  bring  into  focus  that  cancer 
in  our  underbelly  so  it  can  be  properly 
diagnosed  by  the  Congress,  understood 
by  the  American  people,  and  dealt 
with  through  a  dear  expression  of 
policy. 

This  resolution  is  aimed  merely  at 
strengthening  our  national  will,  which 
is  the  key  to  resisting  any  challenges 
to  freedom  and  liberty.  If  we  cannot 
muster  the  national  wlU  to  oppose 
threats  and  dangers  to  our  security, 
then  we  may  never  be  able  to  safe- 
guard our  heritage. 

I  am  not  advocating  the  use  of  force 
in  the  Caribbean.  Quite  the  contrary,  I 
am  merely  trying  to  strengthen  our 
first  line  of  defense,  which  is  diploma- 
cy. By  reaffirming  the  1962  resolution. 
U.S.  diplomatic  leverage  should  be 
strengthened.  Any  option  of  initial  de- 
ployment of  military  force  in  the  Car- 
ibbean is  wholly  up  to  the  President, 
with  subsequent  consultation  with  the 
Congress.  My  resolution  does  not 
change  that.  It  is  designed  only  to  re- 
inforce present  UJS.  law  and  foreign 
policy  toward  Cuba,  and  the  resolution 
is  fully  consistent  with  and  supportive 
of  President  Reagan's  Caribbean 
policy  announced  on  February  24, 
1982. 

Mr.  President,  despite  what  I  consid- 
ered undear  and  often  conflicting  sig- 
nals from  the  State  Department  re- 
garding their  position  on  this  resolu- 
tion during  the  time  it  was  considered 
on  the  fI(K>r  of  the  Senate,  I  am 
pleased  that  the  State  Department  ex- 
pressed its  strong  support  for  the  reso- 
lution before  the  Senate  Foreign  Rela- 
tions Committee  on  April  20.  In  a 
letter  addressed  to  me  thf  ^  same  day 
the  State  Department  sa:  '  that  the 
Symms  resolution— and  I  qi  )te: 

Is  a  restatement  of  actual  U.S.  policy 
toward  Cuba— and  the  sentiment  l>ehind  it. 


20086 

we  believe,  remains  valid  today  Just  as  it  was 
valid  in  1962  when  the  resolution  was  first 
■tatad .  .  .  We  support  the  resolution. 

In  testimony  before  the  Senate  For- 
eign ReUtions  Committee  on  April  20. 
Deputy  Assistant  Secretary  of  State 
Stephen  Bosworth  stated: 

The  (Symms)  reaolutlon  .  .  .  reflects  the 
policy  of  six  administrations,  certainly  this 
one.  As  we  told  Senator  Symms.  we  have 
always  endorsed  the  thrust  of  his  resolution 
.  .  .  After  It  has  been  given  the  appropriate 
eommlttee  consideration,  we  fully  intend  to 
support  the  Symms  resolution. 

On  April  20.  1982,  Bosworth  testified 
further  in  answer  to  a  question  I  posed 
that  the  official  U.S.  policy  position  is 
now  in  support  of  the  resolution.  Bos- 
worth sUted  further 

Our  position  remains  one  of  full  support 
for  the  thrust  of  that  resolution  ...  I  can 
assure  you  that  the  finding  that  the  thrust 
of  your  resolution  is  fully  consistent  with 
the  policy  of  this  administration,  was  made 
at  the  very  highest  level  of  the  State  De- 
partment by  the  Secretary  of  SUte  himself. 
Mr.  President,  the  gravity  of  the 
Cuban  threat  to  the  Caribbean  was 
also  made  explicit  in  Bosworth's  testi- 
mony. He  pointed  out  that  Cuban 
arms  shipments  to  Nicaragua  and  El 
Salvador  have  not  diminished.  He  de- 
clared Cuba  "To  be  a  threat  to  U.S.  se- 
curity Interests  •  •  •  in  Central  Amer- 
ica and  the  Caribbean."  Bosworth 
agreed  that  the  present  level  of  mili- 
tary capability  in  Cuba  endangers  U.S. 
security  interests. 

When  asked  what  effect  a  Senate  re- 
affirmation of  the  Cuba  resolution  of 
1962  would  have  on  our  relationship 
with  either  Cuba  or  the  Soviet  Union. 
Bosworth  answered: 

...  to  the  extent  that  It  tends  ...  to  pre- 
sent the  views  of  Congress,  in  addition  to 
the  views  of  the  administration,  I  think  it 
would  probably  be  seen  by  the  Oovemment 
of  Cuba  as  a  rather  firm  statement  of  n.S. 
views  regarding  the  unaoceptabillty  of 
Cuban  behavior  .  .  . 

When  asked  if  the  State  Department 
had  specifically  assessed  whether  or 
not  the  Sjrmms  resolution  was  incon- 
sistent with  the  War  Powers  Act.  B4r. 
Michel  from  the  State  Department 
Legal  Advisor's  Office  stated: 

The  Legal  Advisor's  Office  reviewed  the 
Symms  amendment  in  terms  of  the  War 
Powers  Resolution  in  order  to  make  a  Judg- 
ment as  to  whether  on  its  face  it  would 
affect  the  provisions  of  the  War  Powers 
Resolution  in  any  way,  and  we  concluded 
that  it  did  not. 

Finally,  when  asked  if  the  State  De- 
partment supported  reintroduction  of 
the  Symms  resolution.  Bosworth  an- 
swered "yes."  He  added  that:  "The  ad- 
ministration finds  this  resolution  is 
consistent  with  our  policy,  and  we  sup- 
port it." 

The  administration's  position  should 
now  be  clear  and  this  position  of  sup- 
port, of  course,  Jg  welcomed,  as  is  the 
support  of  my  colleague,  the  distin- 
guished Senator  Pmcr  as  expressed  in 
his  letter  to  otir  colleagues  before  the 
debate  of  my  resolutixm  on  the  Senate 
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floor  a  few  weeks  ago.   As  Senator 
Percy  stated  so  well: 

The  purposes  of  the  Symms  resolution  are 
ones  we  can  all  support:  Resistance  to 
Cuban  aggression  anid  subversion  in  the 
hemisphere,  prevention  of  Soviet  bases  in 
Cuba,  and  support  for  the  self-determlna- 
Uon  of  the  Cuban  people. 

I  urge  the  Senate  to  approve  the  res- 
olution as  originally  proposed.  I  fear 
any  action  otherwise  might  be  further 
misread  as  a  sign  that  we  do  not  have 
the  wiU  and  the  determination  to 
defend  this  Nation  and  its  neighbors— 
to  stand  up  to  nuclear  blackmail  by 
the  Soviet  Union. 

Mr.  President,  should  we  show  our 
strong  support  for  the  Commander  in 
Chief  by  reaffirming  existing  U.S. 
policy  and  law  of  the  land  expressing 
opposition  to  Soviet  military  bases  In 
Cuba?  Are  we  for  enforcing  the 
Monroe  Doctrine  with  regard  to  the 
Soviet  Union  and  Cuba,  or  are  we  not? 
Do  we  support  the  Soviet/Cuban- 
backed  aggression  in  the  Western 
Hemisphere,  or  do  we  oppose  it? 

If  we  cannot  resist  aggression  and 
blackmail  in  our  own  backyard,  where 
can  we  draw  the  line?  If  we  cannot  re- 
affirm long  standing  American  policy 
in  defense  of  freedom  among  our 
neighbors  now,  when  and  where  and 
how  will  we  ever  be  able  to  stem  the 
spread  of  Marxism  and  terrorism? 

Mr.  President,  my  amendment  at- 
tempts to  provide  the  Senate  at  least 
with  an  opportunity  to  answer  in  part 
those  questions,  and  express  its  wlU  re- 
garding American  policy  toward  Cuba. 
Mr.  President,  I  should  like  to  read 
for  the  record  the  following  letter 
Thb  Wmn  Housb. 
Waihington.  April  29. 19S2. 
Hon.  8RVBI D.  Snoca. 
U.S.  Senate. 
Waahington,  D.C 

DsAa  SniAToa  Snon:  I  am  gratified  to 
have  the  opportunity  to  enthusiastically  en- 
dorse your  amendmoit,  B.J.  Reaolutlon  158 
as  an  abiding  ezpreHion  of  the  Reagan  ad- 
minlstratiOD's  policy  toward  Cuba. 

The  prlndplM  embodied  in  your  Resolu- 
tion have  the  full  support  of  the  President 
He  eleaiiy  cxpreMed  these  same  sentimenU 
during  his  speech  before  the  Organisation 
of  American  States  on  February  24, 1M2. 

Again,  many  thanks  for  this  opportunity 
to  make  our  views  known  to  you  and  your 
colleagues. 

Sincerely, 

WnxiAM  P.  Clux. 

I  have  a  similar  letter  from  Fred 
Ikle,  Under  Secretary  of  Defense  for 
PoUcy.  also  indicating  that  the  admin- 
istration fully  support  the  resolution: 

We  fully  support  this  resolution  and  c(»n- 
mend  you  and  your  colleagues  for  introduc- 
ing it.  Passage  of  the  reaolutlon  is  important 
for  17.8.  policy  toward  Cuba. 

Mr.  President,  I  ask  that  Under  Sec- 
retary Ikle's  letter  also  be  printed  in 
the  Rtcobd. 

Mr.  President,  many  may  ask  how 
the  mixup  came  about  when  we  had 
this  before  the  Senate  at  an  earlier 
date  this  year.  I  have  the  transcript 


provided  to  me  by  BCr.  Jack  Anderson 
which  I  should  like  to  insert  in  the 
Rbcokd.  Many  of  my  colleagues  may 
have  seen  this  as  it  was  reported  in  the 
press.  It  is  the  transcript  of  a  conver- 
sation from  Air  Force  1  between  Steve 
Bosworth  and  Tom  Enders. 

Before  that,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rxcord  the 
testimony  of  Mr.  Steve  Bosworth 
before  the  Foreign  Relations  Commit- 
tee on  April  20.  1982.  indicating  that 
the  administration  and  the  Assistant 
Secretary  support  the  amendment, 
and  a  cover  letter  from  Mr.  Powell 
Moore,  Assistant  Secretary  for  Con- 
gressional Relations. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkobd,  as  follows: 

Thb  Umobb  Sbckxiakt  or  Dimm 
Wathinaton.  D.C,  April  29. 19S2. 
Hon.  SxiTBi  D.  Snaa, 
V.S.  Senate. 
Waahington.  D.C 

Diss  Skhatok:  Thank  you  for  your  letter 
of  26  April  1982  requesting  our  views  on  SJ 
Resolution  168  which  reafflnns  SJ  Resolu- 
tion 230  of  1962.  As  a  restatement  of  actual 
VA  policy  toward  Cuba,  Resolution  168  re- 
flects the  policy  of  this  Administration  and 
is  certainly  strongly  supported  by  the  De- 
partment of  Defense. 

In  testimony  before  the  Senate,  this  De- 
partment has  highlighted  the  threat  fnnn 
Cuban  aggression  and  subversion,  (including 
the  use  of  terrorism),  as  well  as  from  the 
Soviet  military  presence  on  Cuba.  Should 
the  Soviet  and  Castro  regimes  be  successful 
in  their  efforts  to  install  Mandst-Leninist 
governments  aligned  with  them  in  Central 
America,  this  could  lead  to  an  expanded 
Soviet  military  presence  in  the  Caribbean 
Basin  that  would  have  significant  adverse 
consequences  for  the  defense  of  the  United 
States.  Such  a  new  military  threat  to  the 
South  of  the  United  SUtes  would  require 
further  increases  tn  the  XJS.  defense 
burden,  since  a  maior  hostile  military  pres- 
ence would  then  exist  in  an  area  prevloualy 
considered  militarily  secure. 

We  fully  support  this  resolution  and  com- 
mend you  and  your  colleagues  for  introduc- 
ing it.  Passage  of  the  resolution  is  important 
for  U.S.  policy  toward  Cuba. 
Sincerely, 

W»«l  C.  TWT.« 

Statdcxrt  bt  Dbpott  AssnxAin  Sbcbbtakt 
FOB  IirrBB-AiiXBXCAR  Arr*iB8  Stbthxh  W. 

BOSWOBTH 

Mr.  Chairman,  I  am  pleased  to  have  this 
opportimity  to  discuss  with  the  committee 
our  request  for  security  assistance  for  fiscal 
year  1983  for  Latin  America  and  the  Carib- 
bean. The  Administration  is  requesting  $826 
million  in  Economic  Support  Funds  (S8F), 
which  with  $374.6  million  in  development 
assistance  and  $183  million  of  Public  Law 
480  from  the  separate  A.I.D.  appropriation, 
would  bring  our  proposed  fiscal  year  1983 
economic  assistance  for  the  region  to  a  total 
of  $783  million.  We  are  also  asking  for 
$138.6  million  in  funds  for  FMS  financing 
and  military  training  (IMET). 

The  bulk  of  this  prolected  assistance  is  for 
the  countries  of  the  Caribbean  and  Central 
America.  These  fiscal  year  1983  requesU  are 
substantially  higher  than  those  provided  for 
in  the  fiscal  year  1982  budget.  As  such,  they 
reflect  the  high  priority  the  Administration 
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attaches  to  United  States  interesU  in  Cen- 
tral America  and  the  Caribbean.  They  are 
essential  elements  of  an  Integrated  ap- 
proach to  the  econranic,  political,  and  secu- 
rity problems  of  the  region. 

Let  me  summarize  briefly  the  overall 
framework  of  U.8.  interests,  analysts,  and 
objectives  within  which  the  Administra- 
tion's assistance  requests  should  be  ad- 
dressed. 

President  Reagan  in  his  address  at  the  Or- 
ganization of  American  States  on  February 
34  outlined  the  U.S.  national  Interests  in 
the  Caribbean  Basin  region.  As  the  Presi- 
dent said,  the  "well  being  and  security  of 
our  neighbors  in  the  region  are  in  our  own 
vital  interest." 

Economic  progress,  peace,  and  security  are 
in  serious  danger  in  the  Caribbean  Basin. 
Almost  without  exception,  the  countries  of 
the  region  face  economic  difficulties  of  a  po- 
tentially catastrophic  nature.  Their  econo- 
mies are  for  the  most  part  small,  fragUe, 
and  extremely  vulnerable  to  disruption.  De- 
velopments in  the  international  economic 
system  can  seriously  exacerbate  long-stand- 
ing internal  problems.  The  current  slow- 
down in  the  world  economy  is  a  case  in 
point  Prices  for  the  raw  materials  which 
are  the  principal  exports  of  these  coim- 
tries— sugar,  coffee,  bananas,  and  bauxite- 
have  fallen  sharply.  Simultaneously,  most 
of  the  region  is  still  struggling  with  the 
need  to  adjust  to  increases  in  the  costs  of  es- 
sential imports,  particular^  petroleimi. 
High  interest  rates  have  imposed  a  new 
burden  in  countries  needing  to  borrow 
money  or  refinance  existing  debt.  Tourism, 
important  to  many,  has  stagnated.  Certain 
of  the  economies  of  Central  America,  par- 
ticularly in  E3  Salvador  and  Ouat«nala, 
have  been  further  damaged  by  guerrilla- 
sponsored  violence  and  the  general  political 
instability  of  the  area. 

At  the  same  time.  Cuba  and  now  Nicara- 
gua are  both  seeking  to  exploit  the  region- 
wide  economic  crisis  for  their  own  political 
objectives.  There  Instruments  are  anti- 
democratic minorities  predisposed  to  extre- 
mism, violence  and  systematic  armed  con- 
flict. Cuba  and  Nicaragua  are  providing  po- 
litical organization,  guerrflla  training,  and 
other  support  to  insurgent  groups  in  El  Sal- 
vador and  Guatemala,  and  there  are  disqui- 
eting signs  of  their  agressive  intent  in  sever- 
al other  countries. 

We  do  not,  for  our  part,  seek  to  involve 
our  neighbors  tn  the  political  and  military 
competition  between  East  and  West  And 
certainly  they  do  not  want  to  be  involved. 
They  are  independent,  and  they  hope  their 
countries  and  the  waters  of  the  Caribbean 
can  be  free  of  international  tension  and  con- 
flict. They  need  our  help  to  overcome  eco- 
nomic difficulties,  to  defend  themselves,  and 
to  keep  alive  their  faith  in  freedom  and  de- 
mocracy. With  our  assistance,  they  can 
manage  their  own  affairs  and  find  their  way 
out  of  their  present  troubles. 

The  complexity  and  urgency  of  the  prob- 
lems which  I  have  outlined  make  dear  that 
our  response  must  lie  comprehensive.  It 
must  respond  to  both  <wim»Hi«t*  and  longer- 
term  needs,  and  it  must  address  all  aspects- 
economic,  political,  and  security— in  their 
separate  individual  requirements  whUe  rec- 
ognizing that  in  fact,  there  aspects  an  also 
interdependent  in  important  ways.  The 
overall  strategy  will  not  succeed  unless  we 
move  forward  in  all  areas. 

First  the  economic.— On  March  17,  the 
President  sent  to  the  Congress  a  set  of  inte- 
grated proposals  for  a  major  new  program 
of  economic  cooperation  for  the  Caribbean 
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Basin.  We  were  pleased  that  you  invited 
Ambassador  Brock  and  Ambassador  Stoessel 
to  present  our  views  on  the  Caribbean  Basin 
initiative  at  an  early  point  in  your  delibera- 
tions. As  you  are  aware,  the  President's  pro- 
gram includes  three  major  elements: 

Authority  to  extend  duty  free  treatmmt 
in  the  UJ3.  for  agricultural  and  industrial 
products,  except  textOes,  fttnn  countries  of 
the  Caribbean  Basin; 

Authority  to  extend  tax  incentives  to  UJS. 
investors  in  Basin  countries;  and 

Substantial  increases  in  levels  of  U.8.  eco- 
nomic assistance  to  countries  of  the  region, 
including  a  requested  $350  million  supple- 
mental in  E8F  funds  for  fiscal  year  1983. 

Over  the  medium-term,  the  trade  and  in- 
vestment authorities  requested  by  the  Fteai- 
dent  will  make  a  major  contribution  to  the 
economic  well-being  of  the  region.  Together 
with  the  self-help  efforts  of  these  countries 
themselves,  we  can  contribute  to  an  eco- 
nomic climate  of  expanded  production,  new 
employment  and  rising  exports.  Thoe 
measures  will  also  convey  a  political  mes- 
sage. The  United  States  is  saying  in  effect 
that  the  economic  well-being  and  political 
health  of  these  countries  is  of  such  direct 
importance  to  us  that  we  are  willing  to 
extend  special  treatment  to  them  on  a  long- 
term  basis.  Our  commitment  is  both  serious 
and  sustained. 

The  President's  program  also  recognizes 
that  many  of  these  countries  face  major 
short-term  problems  which  must  be  ad- 
dressed if  they  are  going  to  be  able  to  bene- 
fit from  the  trade  and  investment  initia- 
tives. In  some  countries,  ii^i"<«tiy  q  Salva- 
dor, Honduras,  and  Costa  Rica,  major  bal- 
ance of  payments  problems  threaten  imme- 
diately their  ability  to  Import  foodstuffs 
and  critical  rmw  materials  for  industry  and 
agriculture.  Jamaica  will  need  increased  as- 
sistance to  sustain  a  still  vulnerable  econom- 
ic recovery.  Other  countries,  for  example 
the  small  nations  of  the  Eastern  Caribbean, 
need  additional  assistance  to  develop  the 
economic  infrastructure  required  to  capital- 
ize on  the  new  trade  and  investment  oppor- 
tunities. 

Because  of  the  urgency  of  these  problems 
the  President  has  requested  an  additional 
$3S0  million  in  B8F  in  the  current  fiscal 
year  to  supplement  the  funds  already  ap- 
proved by  the  Congrea.  But  that  $360  mil- 
lion, vital  though  it  is.  wUl  not  be  mough  to 
meet  the  needs  of  the  next  few  years. 
Therefore,  we  have  requested  $336  million 
in  E8F  for  fiscal  year  1083.  Combined  with 
develoiRnent  assistinre  and  Public  Law  480, 
our  economic  asristanre  for  the  region 
would  total  $783  million.  This  is  a  47  per- 
cent increase  over  the  amount  budgeted  for 
the  current  flaeal  year.  It  reflects  both  the 
large  and  urgent  needs  of  these  countries 
and  the  high  priority  which  the  Administra- 
tion attaches  to  our  interests  tn  the  Cartb- 
belm  Basin  area.  

A  large  sban  of  our  flaeal  year  1983  BBF 
request,  $108  mUUon,  would  go  to  El  Salva- 
dor. Its  ewmomy  has  been  teou^t  to  the 
point  of  ooDapse  by  terrorism  and  economic 
sabotage  direeted  against  the  country's 
transportation  and  power  systems,  business- 
es and  workers.  Investment  has  dried  up 
and  the  private  sector  caimot  even  obtain 
the  credits  essmUal  to  its  survivaL  Output 
declined  10  percent  in  1080;  and  10  percent 
again  in  1981.  With  the  assistanre  we  and 
other  donors  plan  for  this  year,  this  decline 
should  be  significantly  reduced  by  the  end 
of  the  year.  We  expect  further  Improvement 
next  year  with  the  economic  assistance  we 
are  requesting  tn  fiscal  year  1983. 


Other  major  recipients  of  ESF  would  in- 
clude: 

$55  million  to  Jamaica  to  support  Presi- 
dent Seaga's  efforts  to  revitalize  his  nation's 
economy. 

$60  million  for  Costa  Rica,  to  help  that 
coimtry  address  one  of  the  most  severe 
crises  tn  its  history. 

$35  million  for  Honduras  to  help  bolster 
confidence  and  provide  criticaOly  needed 
credits  to  the  struggling  private  sector. 

$30  million  to  the  Eastern  Caribbean  to 
stimulate  economic  activity  and  generate 
employment. 

Sectmd.  the  politleaL— The  Caribbean 
Basin  is  not  as  some  suppose,  a  region  of  re- 
pressive, right  wing  military  dictator^ips. 
Of  the  twenty  four  governments  in  the 
Basin,  not  including  the  United  States,  six- 
teen have  democratically  elected  govern- 
ments. Support  for  the  establishment  and 
consolidation  of  democratic  institutions  is  a 
central  element  of  our  approach.  Not  Just 
because  it  is  our  own  system  of  government 
but  also  because  we  believe  it  is  the  system 
best  able  to  produce  social  Justice,  economic 
progress,  and  political  stability  in  the  Carib- 
bean Basin  itself. 

We  have  been  encouraged  by  last  year's 
electoral  success  in  Honduras.  We  were  simi- 
larly heartened  by  February's  peaceful  elec- 
ticms  in  Costa  Rica  as  the  people  of  that 
country  dononstrated  again  the  strength  of 
their  commitment  to  democratic  institu- 
tions. Now  the  Dominican  Republic  is  pre- 
paring again  for  elections,  eictending  the 
democratic  achievements  made  during  the 
last  generation. 

In  Guatonala,  the  military  coup  last 
month  may  have  ended  the  political  paraly- 
sis which  had  gripped  that  country.  It  was 
led  by  Jtmior  officers  apparently  seeking  to 
give  the  Ouatonalan  people  a  better  gov- 
ernment. General  Rios  Montt  who  has 
emerged  as  leader  of  the  Junta,  was  the 
presidential  candidate  of  the  Christian 
Democratic  coalition  in  1974.  Since  the 
coup,  violence  not  directly  connected  to  the 
insurgency  has  been  brought  virtually  to  an 
end.  Concrete  measures  have  been  taken 
against  corruption.  All  political  forces  have 
been  called  to  Join  in  national  reooncilla' 
tlon.  We  are  watching  these  developments 
closely.  We  hope  that  the  new  government 
of  Guatemala  will  continue  to  make 
progress  in  these  areas,  and  that  we  in  turn 
wUl  be  able  to  establish  a  closer,  more  col- 
laborative relationship  with  this  key  coun- 
try that  faces  both  economic  difficulty  and 
an  active  Cuban-supported  insurgency. 

In  El  Salvador,  the  elections  of  March  38 
were  a  fundamental  first  step  in  the  demo- 
cratic process,  but  it  was  only  the  beginning. 
Discussions  are  now  underway  among  the 
political  parties  concerning  the  organisation 
of  a  new  provisional  government  and  the 
launching  of  the  woA  of  the  newly-elected 
Constituent  Assembly.  That  newly-elected 
Constituent  Assembly  must  carry  forward 
political  reform,  and,  importantly,  establish 
procedures  for  the  election  of  a  President. 

Discussions  on  the  composition  of  the  pro- 
visional government  and  the  actual  form  of 
the  political  reforms  are  ones  which  can 
only  be  made  by  the  Salvadorans  them- 
selves. For  our  part,  we  have  made  clear  our 
desire  to  continue  to  support  El  Salvador  tn 
their  programs  of  economic  recovery  and  in 
their  battle  against  the  guerrillas  of  the  ex- 
treme left.  We  have  also  made  clear,  howev- 
er, that  our  continued  support  must  not  be 
taken  for  granted.  In  particular,  we  have 
emphasized  our  expectation  that  the  new 
provisional  government  wiU  carry  forward 
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poUticml  and  eoonomic  rafonn.  including 
land  reform,  and  continue  to  make  substan- 
tial piofieaa  in  controlling  violence. 

I  would  like,  Mr.  Chairman,  to  say  a  word 
here  on  the  question  of  negotiations.  On 
March  28.  the  people  of  El  Salvador  mas- 
sively signaled  their  choice  (or  a  democratic 
procea  of  elections  as  the  method  for  re- 
solving political  conflict  and  ending  the  vio- 
lence. They  did  this  despite  a  concerted  at- 
tempt by  the  guerrillas  first  to  dissuade 
people  from  voting  and  then  to  intimidate 
them.  Thus,  the  results  of  the  March  38 
election  clearly  stand  as  a  massive  political 
defeat  for  the  PMUJ/FDR.  The  guerrillas 
had  advocated,  as  an  alternative  to  theee 
elections,  direct  negotiation  of  an  overall  di- 
vision of  poUtlcal  power,  the  results  of 
which  could  later— perhaps— be  submitted 
to  a  plebiscite. 

In  the  light  of  the  March  28  results  and  In 
view  of  the  on-going  poUtical  process  In  El 
Salvador,  it  Is  our  hope  that  elements  of  the 
FMLN/FDR  which  can  accommodate  to  de- 
mocracy will  now  decide  to  participate 
peacefully  in  that  process.  Such  a  decision 
would  be  In  the  Interests  of  El  Salvador.  We 
for  our  part  believe  that  mechanisms  could 
be  found  to  fadllUte  the  entry  of  these 
groups  into  the  democratic  process.  We  will 
be  prepared  to  be  of  assistance  in  the  discus- 
sions or  negotiations  which  might  -be  re- 
quired. However,  we  remain  firmly  and  »in- 
alterably  opposed  to  negotiations  on  the  di- 
vision of  political  power  in  El  Salvador  out- 
side the  democratic  process. 

Third,  Security.— Freedom  and  prosperity 
are  impoMible  without  security.  The  pur- 
pose of  our  7MS  and  IMFT  programs  is 
quite  simply  to  help  small  countries  defend 
themselves  against  an  immediate  threat. 
Many  of  our  neighbors  have  neither  the  re- 
sources nor  a  long-term  need  to  develop  and 
pi«intJttT»  Urge  military  establishments. 
Faced  with  a  sudden  threat,  they  need  help 
In  the  form  of  equlpmmt  and  training  from 
friends. 

We  do  not  believe  that  only  the  strong 
should  be  secure.  With  appropriate  help, 
our  neighbors  all  have  the  capability  and 
will  to  turn  back  outside  threats.  They  do 
not  want  us  to  do  their  fighting  for  them. 
That  would  not  serve  anyone's  interest,  and 
is  not  needed.  All  they  ask  is  to  be  provided 
the  training  and  equipment  they  cannot 
afford. 

We  are  requesting  $125.3  million  in  FMS 
financing  for  fiscal  year  1983.  To  keep  this 
in  perspective,  I  would  note  that  this  Is  less 
than  two  percent  of  our  global  FMS  pro- 
gram. The  increases  over  our  request  last 
year  are  largely  for  El  Salvador,  Honduras 
and  Jamaica.  We  are  again  requesting  a  por- 
tion of  the  FMS— 874  million— in  direct 
concessional  credits  for  those  countries 
facing  severe  economic  problems  and  where 
high  interest  guaranteed  loans  would  fur- 
ther add  to  their  heavy  debt  burden. 

About  one  half  of  our  FMS  request  for 
the  region— 860  million— is  for  El  Salvador. 
Fifty  million  dollars  of  this  Is  being  request- 
ed on  concessional  terms.  This  program  is 
critically  Important  to  provide  the  resources 
to  enable  the  Salvadoran  government  to 
protect  the  peoples'  right  to  choose  their 
own  future  and  carry  forward  the  important 
economic,  political  and  social  reforms  un- 
derway. Our  military  assistance  program  is 
*  designed  in  part  to  enable  the  Salvadoran 
armed  forces  to  employ  small  unit  tactics, 
considered  more  effective  against  the  guer- 
rillas and  less  likely  to  cause  casualties 
among  non-combatants  in  the  battle  lone. 
The  growing  effectiveness  of  El  Salvador's 
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armed  forces  was  evident  in  the  exemplary 
way  in  which  they  turned  back  the  guerril- 
las effort  to  Uunch  a  major  pre-election  of- 
fensive. They  protected  voters,  polling 
places,  and  election  officials  from  guerrilla 
attacks  and  harassment  last  March  28. 

We  are  also  seeking  an  increase  in  our 
PMS  program  for  Honduras  to  $14.5  million. 
$9  milllion  of  which  would  be  on  conces- 
sional terms.  The  democratic  Government 
of  Hondtiras  is  threatened  by  the  Ulegal  use 
of  its  territory  by  those  supporting  the  in- 
surgencies in  El  Salvador  and  GuatemaU  as 
well  as  by  the  unprecedented  military  build- 
up in  Nicaragua.  Honduras  needs  additional 
help  to  develop  Its  transporUtion.  patrol 
and  communications  capabilities  to  defend 
Itself  from  these  threats. 

Elsewhere  In  the  Caribbean  Basin,  we  are 
requesting  an  increase  In  our  program  in  Ja- 
maica—>6.S  million  In  concessional  credits— 
to  help  the  democratic,  pro-western  Seaga 
government  modernize  Its  defense  force  to 
deal  with  potential  subversion  and  to  pro- 
tect Its  coastal  waters  from  Illegal  traffic. 
We  are  also  seeking  concessional  credits  and 
training  for  the  small  democratic  states  of 
the  Eastern  Caribbean  to  improve  their 
coast  guards. 

Finally,  a  small  part  of  the  FMS  program 
is  for  South  America.  We  propose  $12  mil- 
lion for  Colombia  and  88  million  each  for 
Peru  and  Ecuador  to  enable  them  to  meet 

essential  military  needs.  

Our  request  for  $13.3  million  In  IHET  In- 
cludes 23  country  programs  and  our  region- 
al program  for  the  Eastern  Caribbean.  We 
believe  that  training  and  education  under 
the  IMET  program  will  strengthen  the  pro- 
fessional quaUties  of  defense  forces,  improve 
our  military  to  military  relations,  and 
ensure  continued  orientation  toward  UjB. 
doctrine  and  security  goals.  We  have  asked 
for  8280,000  in  IMET  for  Guatemala  in  the 
expectation  that  conditions  there  may  im- 
prove sufficiently  for  us  to  consider  a  small 
training  program. 

Cooperation.— The  strategy  I  have  out- 
lined cannot  rest  on  our  efforts  alone.  We 
neither  can  nor  should  try  to  carry  the 
burden  by  ourselves.  Solutions  designed  ex- 
clusively in  Washington  are  not  desired,  and 
would  probably  not  work.  Our  response 
must  be  in  cooperation  with  our  neighbors. 
We  find  today  a  consensus  among  the  na- 
tions of  the  hemisphere  over  the  danger  of 
foreign  intervention,  the  importance  of  de- 
mocracy and  free  market  policies,  and  the 
need  to  take  collective  reaponslbillty. 

At  this  point,  Mr.  Chairman.  I  would  Uke 
to  make  some  remarks  on  our  policies 
toward  Nicaragua  and  Cuba. 

Over  the  past  several  months,  we  have 
tried  to  establish  a  dialogue  with  Nicaragua. 
As  members  of  this  Committee  are  aware, 
the  United  SUtes  is  acutely  concerned  by 
several  of  the  policies  and  activities  being 
pursued  by  the  Sandlnlsta  Government 
First  and  foremost,  Uke  countries  in  the 
region  themselves,  we  are  concerned  by  Nic- 
aragua's continuing  large-scale  support  for 
the  guerrillas  in  El  Salvador  and  its  similar 
activities  in  other  Central  American  coun- 
tries. This,  together  with  Nicaragua's  ex- 
traordinary arms  buildup  and  the  large- 
scale  presence  of  Cuban  military  advisers,  is 
the  fundamental  cause  of  tension  within  the 
region. 

On  April  8,  our  Ambassador  in  Managua 
conveyed  to  the  Nicaraguan  Government 
several  propoMls  which  would  address  our 
concerns  and.  we  believe,  address  the  al- 
leged concerns  of  the  Sandinistas.  On  April 
14.  the  Nicaraguan  Ambassador  in  Washing- 


ton presented  to  us  a  response.  We  are  now 
evaluating  that  response  and  expect  to 
decide  soon  our  possible  next  steps. 

I  would  stress,  however,  as  we  have 
stressed  to  the  Nlcaraguans  that  no  progress 
is  possible  in  the  areas  of  our  relationship  of 
concern  and  interest  to  them  unless  and 
until  they  cease  their  active  support  for  In- 
surgencies in  the  region. 

In  the  case  of  Cuba,  we  continue  to  oppose 
fundamentally  all  efforts  to  export  subver- 
sion and  terrorism  in  Central  America  and 
the  Caribbean.  In  this  connection.  Senator 
Symms  has  introduced  a  resolution  reaf- 
firming the  resolution  adopted  in  1962  on 
the  U.S.  determination  to  oppose  the  efforts 
of  Cuba  to  expand  its  sphere  of  influence. 
The  resolution,  which  is  scheduled  to  be 
considered  by  the  Committee,  reflects  the 
policy  of  six  administrations,  certainly  this 
one.  As  we  told  Senator  Symms,  we  have 
always  endorsed  the  thrust  of  his  resolu- 
tion. While  we  supported  the  tabling  motion 
on  the  Senate  floor,  we  did  so  only  because 
we  believed  it  was  appropriate  that  the  reso- 
lution be  fully  addressed  in  committee 
before  coming  to  the  Senate  floor.  After  it 
has  been  given  the  appropriate  committee 
consideration,  we  fully  Intend  to  support 
the  Symms  resolution. 

We  will  not  accept  that  the  future  of  the 
Caribbean  Basin  be  manipulated  from 
Havana.  Support  for  self-determination  and 
democracy  was  evident  at  the  OAS  meeting 
in  St.  Lucia,  and  in  the  hemisphere's  wide 
support  for  the  elections  In  El  Salvador.  It 
was  evident  in  the  formation  this  year  of 
the  Central  American  Democratic  Commu- 
nity by  Costa  Rica,  Honduras  and  El  Salva- 
dor to  cooperate  toward  the  common  goals 
of  economic  development,  democracy  and 
mutual  security  against  outside  threats. 

The  momentum  of  greater  cooperation, is 
in  our  interest  and  we  will  seek  to  strengu- 
en  and  widen  It.  That  \&  why  we  have  Joined 
Colombia  and  Venezuela  in  supporting  the 
Central  American  Democratic  Commtinlty. 
This  was  the  spirit  in  which  we  discussed 
with  Mexico,  the  proposals  of  the  Mexican 
President  aimed  at  reducing  tensions 
throughout  Central  America. 

The  Caribbean  Basin  program  is  in  many 
ways  a  model  of  the  type  of  regional  coop- 
eration we  seek.  The  overall  program  and 
the  U.S.  contribution  to  it  was  developed 
over  a  period  of  some  eight  months  of  inten- 
sive consulUtlons  and  Joint  analysis.  The 
United  States.  Venezuela,  Mexico,  and 
Canada,  later  Joined  by  Colombia,  recogniz- 
ing our  common  interest  In  the  economic 
health  of  the  region,  are  each  undertaking 
major  efforts  under  a  common  set  of  objec- 
tives. This,  at  bottom.  Is  what  we  are  asldng 
the  Congress  to  support:  programs  that  will 
make  cooperation  possible  In  support  of  an 
emerging  democratic  consensus  among  our 
closest  neighbors. 


Dkfabtkxht  or  Statk, 
Waahinoton,  D.C..  April  20. 19S2. 
Hon.  Stkvkii  D.  Snots, 
U.S.  Senate, 

Dkab  Senator  Stmks:  Enclosed  is  the 
statement  which  Deputy  Assistant  Secre- 
tary Stephen  Bosworth  will  give  today 
before  the  full  Senate  Foreign  Relations 
Committee  hearings  on  Caribbean  and  Cen- 
tral American  Issues,  among  others.  You 
will  note  that  contained  In  that  statement  is 
a  portion  relating  to  your  resolution  regard- 
ing U.S.  policy  toward  Cuba.  I  hope  that 
this  statement  and  amplification  which 
Deputy  Assistant  Secretary  Bosworth  will 
make  will  clarify  any  confusion  which  might 


UMI 


August  10, 1982 


CONGRESSIONAL  RECORD— SENATE 


20089 


;  to  oppose 
jrt  subver- 
nerica  and 
n.  Senator 
itton  reaf- 
In  1962  on 
the  efforts 

influence, 
aled  to  be 
eflects  the 
■talnly  this 
B,  we  have 
his  resolu- 
ling  motion 
i\y  because 
at  the  reso- 

conunittee 
or.  After  it 

committee 
to  support 

ture  of  the 
ated  from 
ination  and 
AS  meeting 
here's  wide 
Salvador.  It 
his  year  of 
tie  Commu- 
id  El  Salva- 
nmon  goals 
locracy  and 
hreats. 
operation,  is 
to  strength- 
have  Joined 
iporting  the 
[;ommunity. 
jt  diactiaaed 
he  Mexican 
g     tensions 

t  is  in  many 
gional  coop- 
rogram  and 
£  developed 
ths  of  inten- 
nalysis.  The 
lexico,  and 
ila.  recognlz- 
le  economic 
undertaking 
set  of  objec- 
re  are  asldng 
iins  that  will 
ipport  of  an 
I  among  our 


have  surrounded  our  support  for  the  tabling 
motion  last  weeic 

As  Mr.  Bosworth  says  In  the  enclosed 
statement,  we  did  not  oppose  your  resolu- 
tion and  we  do  not  oppose  it  now.  It  is  a  re- 
statement of  actual  U.S.  policy  toward  Cuba 
and  the  sentiment  behind  it,  we  believe,  re- 
mains valid  today  Just  as  it  was  valid  in  1062 
when  the  resolution  was  first  stated.  We 
were  reluctant,  however,  to  give  full  public 
support  for  the  resolution  when  it  was  on 
the  floor  of  the  Senate  since  we  felt  that  it 
would  be  more  appropriate  to  have  the  reso- 
lution considered  in  committee  before  full 
floor  consideration.  E>eputy  Assistant  Secre- 
tary Bosworth  will  now  have  the  opportuni- 
ty to  articulate  exactly  where  we  stand  on 
the  issue  and  exactly  why  we  support  the 
resolution.  This  will  preclude  any  misinter- 
pretation which  might  have  been  possible 
without  the  opportunity  for  Administration 
representatives  to  present  our  position  fully. 

With  cordial  regards, 
Sincerely, 

PowEu.  A.  Moore. 
Attiatant  Secretary  for 
Ctmgrtssional  Relatioiu. 

Mr.  STMMS.  Mr.  President,  after 
the  mlxup.  when  there  was  some  con- 
fusion on  the  floor,  this  is  the  tran- 
script of  what  occurred,  and  I  should 
like  to  relay  some  of  this  to  my  col- 
leagues: 

Operator.  Mr.  Bosworth's  still  on.  I'm 
waiting  for  ambassador  Enders. 

Ensers.  Would  you  get  me  Steve  Bos- 
worth, please. 

Operator.  Ambassador  Enders,  please. 

Enders.  Yes,  this  is  Enders.  Over. 

Operator.  Just  one  moment,  we  have  Mr. 
Bosworth  on  the  line. 

Enders.  Hello,  Steve,  how  are  you?  Over. 

Bosworth.  Pine,  Tom.  How  are  you? 

Enders.  Steve,  I'm  calling  about  the  vote 
on  Cuba  in  the  Senate  yesterday.  Apparent- 
ly the  radio  said  this  morning  the  State  De- 
partment opposed  *  *  *  these  authorities.  Is 
that  correct? 

Bosworth.  It  is  rather  complicated.  Tom. 
There  are  no  authorities  in  question.  It  is  a 
resolution  which  is  non-binding.  Through  a 
screwup.  a  letter  did  go  forward  indicating, 
as  you  said,  that  we  opposed  the  resolution 
and  found  that  it  was  inappropriate  at  this 
time.  Now.  for  the  record,  this  bureau  did 
not  see  or  Icnow  of  that  letter  until  it  was 
delivered. 

Enders.  Steve,  that's  an  incredible 
screwup.  How  did  that  happen? 

Bosworth.  Well,  there  have  been  cases 
like  this.  Always  it  is  difficult  now  to  figure 
out  exactly  what  did  happen. 

I  think  the  bottom  line  was  this:  Mr. 
Enders  said:  "Let  me  talk  to  the  Secre- 
tary." Then  he  came  back  and  said: 

Enders.  Would  you  also  go  *  *  *  find  out,  I 
mean,  check  further  on  what  the  hell  hai>- 
pened  because  it  does  seem  inaudible  that 
after  a  year  of  working  to  get  a  «ti«ng  posi- 
tion on  Cuba  that  something  like  this  could 
have  happened.  I  don't  understand  it. 

I  ask  unanimous  consent  to  have  the 
entire  transcript  printed  in  the 
RacoRO. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

Air  Force  One  Transcript— transcribed  by 
Mr.  E>ale  Van  AtU  of  Jack  Anderson's 
office— conversation  between  Steve  Bos- 
worth and  Thomas  Enders,  on  April  15, 
1983: 


Operator.  Mr.  Bosworth's  still  on.  I'm 
waiting  for  Ambassador  Enders. 

Enders.  Would  you  get  me  Steve  Bos- 
worth. please. 

Operator.  Ambassador  Enders,  please. 

Enders.  Yes,  this  is  Enders.  Over. 

Operator.  Just  one  moment,  we  have  Mr. 
Bosworth  on  the  line. 

Enders.  Hello,  Steve,  how  are  you?  Over. 

Bosworth.  Fine.  Tom.  How  are  you? 

Enders.  Steve,  I'm  calling  about  the  vote 
on  Cuba  in  the  Senate  yesterday.  Apparent- 
ly the  radio  said  this  morning  the  State  De- 
partment opposed  *  *  *  these  authorities.  Is 
that  correct? 

Bosworth  It  is  rather  complicated.  Tom. 
There  are  no  authorities  in  question.  It  is  a 
resolution  which  is  non-binding.  Through  a 
screwup,  a  letter  did  go  forward  indicating, 
as  you  said,  that  we  opposed  the  resolution 
and  found  that  it  was  inappropriate  at  this 
time.  Now,  for  the  record,  this  bureau  did 
not  see  or  know  of  that  letter  until  It  was 
delivered.  Over. 

Enders.  Steve,  that's  an  incredible 
screwup.  How  did  that  happen? 

Bosworth.  Well,  there  have  been  cases 
like  this.  Always  It  Is  difficult  how  to  figure 
out  exactly  what  did  happen.  All  I've  been 
able  to  do  Is  qualify  that  no  one  here  in  this 
bureau  knew  about  it.  Now.  we  are  now  en- 
gaged in  an  effort  to  try  and  walk  this  cat 
baiAwards  in  the  noon  briefing,  which  I 
think  is  highly  desirable.  On  the  other 
hand,  we  can't  leave  the  majority  leader  sit- 
ting out  there  on  the  end  of  that  limb  all  by 
himself.  Over. 

Enders.  Steve,  take  me  back  over  this  part 
slowly  because  I  don't  understand.  Where 
did  the  letter  come  from  and  to  whom  did  it 
go? 

Bosworth.  As  I  understand  it,  Tom.  the 
letter  was  In  response  to  a  request  from  the 
majority  leader  to  the  White  House  for  a 
written  statement  of  the  administration's 
position  on  this  issue.  It  all  happened  yes- 
terday when  Al  Drlachler  was  up  on  the  hUL 
Al  was  told  by  his  staff  that  the  letter  had 
been  fully  cleared,  which  is  not  true.  They 
did  have  an  NSC  clearance,  bat  they  did  not 
have  an  ARA  clearance.  The  letter  was  sub- 
sequently signed  and  delivered  to  the  major- 
ity leader. 

Bmau.  Tou  mean  it  was  signed  by  Al 
Drlachler  •  •  *  and  It  was  a  letter  which 
was  *  *  *  within  H7 

BoswoKTH.  That  is  ri^t  That  is  as  dose 
as  I  can  come  to  figuring  it  out.  We're  still 
trying  to  dlaoover  exactly  what  happened. 
But  that  sounds  to  me  like  what  did 
happen.  All  I  do  know  for  sure  is  that  it  was 
not  cleared  in  ARA. 

Emms.  Was  it  cleared  In  the  offioe  by 
Larry  Bagleburger? 

BoswosTR.  No,  it  was  not.  Over. 

Emnas.  Steve,  what  can  we  do  about  this 
now,  if  anything?  Over. 

Bosworth.  We  will  try  in  a  public  state- 
ment in  the  noon  briefing  to  make  it  clear 
that,  while  we  are  not  disavowing  our  letter, 
we  nonetheless  do  believe  that  the  senti- 
ments expressed  in  the  resolution  are  con- 
sistent with  general  administration  policy. 
Over. 

Endbrs.  Well,  more  than  that,  it  is  an  ex- 
pression of  administration  policy.  Uh.  can 
we  make  a  strong  statement  even  If  it  does 
disavow  the  letter?  Over. 

Bosworth.  We  will  go  as  far  as  possible  in 
that  direction,  Tom.  without  creating  diffi- 
culty with  the  majority  leader,  who  is  the 
one  who  asked  for  the  letter.  Over. 

EmBRS.  Hold  the  line  for  a  minute  and  let 
me  talk  to  the  secretary  and  I  will  carry  on 
the  conversation.  Just  a  minute.  Over. 


ToNT.  Tom.  Just  a  minute.  Over. 

Enders.  Tony?  Over. 

ToNT.  This  is  Tony.  Tom.  Al  Drischler 
read  me  a  piece  of  the  letter.  We  still 
haven't  seen  it.  But  it  does  indicate  that  the 
resolution  is  fully  consistent  with  adminis- 
tration policy,  but  that  the  passage  of  the 
resolution  at  this  time  may  not  be  necessary 
or  helpfuL  I'm  not  sure  what  the  words  are. 
Over. 

Enders.  I  still  don't  understand  that.  I 
would  have  thought  at  this  time  it  would 
have  been  particularly  helpful.  Over. 

Tony.  Well,  that  is  a  view  which  we  prob- 
ably would  have  expressed  had  we  had  an 
opporttmity.  .  . 

Enders.  OK.  let  me  talk  to  the  secretary. 
Hang  on.  please.  Over. 

(Tony  here,  and  he  said  he  talked  to  Miles 
the  day  before  on  this,  that  this  had  an 
NSC  clearance  and  that  this  is  the  line  that 
has  been  used  for  the  past  60  days.  And  on 
the  basis  of  that,  he  told  Al  Drischler  that 
the  thing  was  OK  .  .  .) 

Enders.  HeUo.  Steve,  ti  that  you  still? 
Over. 

Bosworth.  I'm  still  here,  Tom. 

Enders.  Steve.  I  talked  to  the  secretary 
and  he  would  like  (us)  to  get  together  and 
work,  out  a  denial  of  this  so  our  position  is 
clear. 

Bosworth.  Would  you  repeat  that  please, 
Tom.  there  was  a  lot  of  static.  Tou  would 
like  to  find  a  way  in  which  the  resolution  or 
some  variant  of  it  could  be  reintroduced  and 
passed.  Over.  Did  you  hear  me?  Thank  you. 

I  got  that,  Tom.  I  will  get  on  it.  Over. 

Enders.  Would  you  also  go  *  *  *  find  out.  I 
mean,  check  further  on  what  the  hell  hs(>- 
pened  because  it  does  seem  incredible  that 
after  a  year  of  working  to  get  a  strong  posi- 
tion on  Cuba  that  something  like  this  could 
have  happened  *  *  *.  I  don't  understand  it 

I  say  to  my  colleagues  that  I  think  it 
is  very  Important  that  we  give  a  very 
strong  signal  of  the  will  on  the  part  of 
the  United  States  to  resist  what  is 
going  on  in  Latin  America,  where  the 
base  camps  of  those  operations  in  the 
Caribbean  Basin  and  into  Central 
America  are  working  out  of  Cuba. 

I  reserve  the  remainder  of  my  time, 
and  I  ask  unanimous  consent  that  the 
following  additional  pieces  be  inserted 
into  the  RscoRO.  First,  some  points  in 
rebuttal  to  critiques  of  the  Symms 
Cuba  amendment.  Second,  a  Heritage 
Fotmdatlon  Backgrounder  of  June  11, 
1982  entitled  "The  Soviet  Bfllltary 
Buildup  In  Cuba"  by  Christopher 
Whalen.  Third,  a  letter  from  Judge 
William  P.  Clark  to  Mr.  John  Fisher, 
president  of  the  American  Security 
Council,  dated  March  11,  1982.  This 
letter  shows  further  support  for  the 
principles  of  the  Symms  Cuba  amend- 
ment, and  stiggests  how  it  is  related  to 
President  Reagan's  Caribbean  Basin 
Initiative. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkord,  as  follows: 

POINTS  IN  rebuttal  TO  CRITIQUE  OP  STmU 
CUBA  AMXNDlfEHT 

The  July  1980  Republican  Party 
platform  contains  language  which 
fully  supports  the  Symms  Cuba 
amendment.  The  platform,  which  in 
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the  area  of  foreign  policy  should  re- 
ceive bipartisan  support,  states: 

Republicans  pledge  our  continued  support 
for  the  people  of  Cuba  •  *  *  in  their  hope 
to  achieve  aelf  determinaUon  •  *  *  We  will 
make  it  clear  to  the  Soviet  Union  and  Cuba 
that  their  subvenion  and  their  build-up  of 
offensive  military  forces  is  unacceptable. 

The  platform  added: 

Republicans  deplore  the  dangerous  and 
Incomprehensive  Carter  administration  poli- 
dea  toward  Cuba.  The  administration  has 
dme  nothing  about  the  Soviet  combat  bri- 
gade stationed  there,  or  about  the  transfer 
of  new  Soviet  offensive  weapons  to  Cuba  in 
the  form  of  modem  Mig  aircraft  and  subma- 
rines. It  has  done  nothing  about  the  Soviet 
pilots  flying  air  defense  missions  in  Cuba  or 
about  the  extensive  improvements  to  Soviet 
military  bases,  particularly  the  submarine 
facilities  at  Cienfuegas  and  the  Soviet  intel- 
ligence facilities  near  Havana. 

One,  all  critics  concede  that  the 
Synuns  Cuba  amendment  is  at  least 
reasonable.  Senator  Pntcr  has  written 
that  all  Senators  can  support  the  ob- 
jectives of  the  Symms  Cuba  amend- 
ment. Some  critics  have  conceded  that 
it  has  a  certain  political  appeal. 

Two,  It  is  contended  that  the  Cuba 
amendment  does  not  advance  UJS.  se- 
curity and  foreign  policy  interests  in 
the  Western  Hemisphere.  This  agru- 
ment  rests  upon  the  fallacious  as- 
sumption that  American  foreign  policy 
should  be  iMSslve  and  should  adapt 
itself  to  the  goals  of  our  friends  and 
appease  our  adversaries.  To  the  con- 
trary, the  Cuba  amendment  would  ad- 
vance n.S.  foreign  policy  and  security 
interests  in  the  Western  Hemisphere. 
It  should  not  be  necessary  to  argue 
that  the  United  States  have  a  firm, 
strong  foreign  policy  which  advances 
American  national  security  Interests. 
Thus  to  argue  against  the  Cuba 
amendment  is  to  argue  for  a  foreign 
policy  of  accommodation  of  our 
friends  and  vpeasement  of  our  efl- 

xbree.  it  is  argued  that  passage  of 
the  Symms  Cuba  amendment  could  be 
compared  to  the  Oulf  of  Tonkin  reso- 
lution. This  is  a  false  analogy,  because 
the  Cuba  amendment  merely  author- 
izes the  President  to  threaten  to  use  of 
force  in  the  Caribbean  to  protect  n.S. 
security  interests  against  Soviet-Cuba 
aggression  and  to  prevent  a  Soviet 
military  base  in  Cuba.  The  contingen- 
cies and  senarlos  for  this  are  general, 
imspedfled.  ambiguous,  and  rightly  so. 

We  in  the  Senate  do  not  want  to  put 
ourselves  in  the  position  of  telling  the 
President  when  or  where  to  actuaUy 
use  force.  First,  this  would  tip  our 
hand  to  our  enemies.  Brezhnev  and 
Castro,  and  would  reveal  our  military 
plans.  Second,  the  Senate  does  not 
have  the  power  to  tell  the  President  to 
actually  use  force.  Under  the  Constitu- 
tion, it  is  the  President  who  must 
make  this  decision  as  the  Commander 
in  Chl^f.  Moreover,  the  President 
must  consult  with  the  Congress  on  any 
extended  use  of  force  and  get  its  ap- 
proval 


On  the  other  hand,  by  opposing  the 
Symms  Cuba  amendment.  Senators 
are  sending  a  dangerous  message  to 
our  friends  and  enemies  alike.  Sena- 
tors would  be  telling  the  world  that 
the  United  States  refuses  to  even 
threaten  to  use  force  to  defend  our 
vital  national  security  interest  in  our 
own  front  yard,  the  Caribbean.  Voting 
against  the  Sjrmms  amendment  would 
send  precisely  this  dangerous  message. 
Our  enemies  in  the  Kremlin  and  in 
Havana  would  be  delighted  to  hear 
that  America  now  declares  itself  de- 
fenseless, that  the  Senate  refused  to 
use  force  to  defend  our  vital  national 
Interest  against  Soviet-Cuban  aggres- 
sion. Even  third-rate  adversaries  of 
the  United  States  around  the  world 
could  then  feel  free  to  attack  U.8.  In- 
terests with  impunity  after  such  a 
dangeroxis  signal  was  sent. 

Four,  critics  of  the  Sjrmms  Cuba 
amendment  state  that  the  Reagan  ad- 
ministration has  claimed  that  Cuba 
has  provided  significant  material  sup- 
port for  the  guerrillas  in  El  Salvador. 
Do  they  doubt  the  hard  evidence 
which  the  administration  has  publicly 
provided?  In  fact,  there  is  conclusive 
evidence  of  extensive  Soviet-Cuban 
material  support  to  the  revolutionary 
guerrillas  throughout  the  Caribbean. 

Five,  critics  have  contended  that 
"their  greatest  concern  •  •  •  was  that 
the  resolution  would  threaten  the  use 
of  force  without  detailing  how  and 
when  to  enforce  the  threat."  Critics 
are  correct  in  focusing  on  this  point. 
But  instead  of  being  a  drawback,  this 
is  precisely  the  virtue  of  the  Cuba  res- 
olution. As  noted,  it  does  not  specify 
the  scenario  for  using  force  or  the  con- 
tingency. This  is  deliberately  left  am- 
biguous, and  wisely  so.  Not  only  would 
it  be  beyond  the  constitutional  power 
of  the  Senate  to  direct  the  President 
to  use  force  in  a  specific  future  contin- 
gency, but  doing  so  would  reveal  a 
secret  military  plan  to  the  advantage 
of  our  enemies.  Thus  the  Senate 
would  be  unwise  to  try  to  specify  how 
and  when  the  United  States  should 
use  force.  It  is  the  threat  of  force 
itself  which  should  deter  further 
Soviet-Cuban  aggreaslon  in  the  Carib- 
bean. The  threat  of  force  is  the  best 
deterrent,  and  deterrence  is  the  bed 
rock  of  UJ3.  national  security  policy. 

Six,  the  canards  of  potential  conflict 
with  the  Monroe  Doctrine  and  the  Rio 
Treaty  can  be  dealt  with  easily.  The 
Monroe  Doctrine  is  an  old  and  valua- 
ble principle  of  U.S.  foreign  policy,  but 
its  specific  application  comes  at  the 
discretion  of  the  President.  U.S.  sup- 
port for  our  ally  Great  Britain  in  the 
Falklands  crisis  was  decided  upon  by 
the  President  for  reasons  of  state  of 
higher  priority  than  the  Monroe  Doc- 
trine. Likewise,  the  Rio  Treaty  can  be 
Invoked  or  ignored  at  the  discretion  of 
the  President,  who  has  the  responsibil- 
ity to  initiate  U.S.  foreign  policy.  The 
suggestion  that  possible  UJ3.  covert  ac- 


tions against  Nicaragua  or  Cuba  vio- 
late the  Rio  Treaty  are  not  persuasive. 
UJS.  covert  actions,  should  they  be  de- 
cided upon  by  the  President  in  consul- 
tation with  the  relevant  congressional 
committees,  are  designed  to  be  plausi- 
bly deniable.  Hence  by  their  very 
nature,  U.S.  covert  actions  cannot  vio- 
late the  Rio  Treaty. 

Seven,  critics  argue  that  the  Cuba 
amendment  would  establish  a  double 
standard  in  U.S.  Latin  American 
policy,  to  wit,  that  force  can  be  used 
by  big  powers  but  not  by  small  powers. 
This  criticism  is  naive  at  best.  The 
United  States  cannot  deny  that  it  is  a 
superpower,  incapable  of  defending  its 
vital  national  interests,  unless  of 
course  the  Symms  amendment  is  de- 
feated. The  international  state  system 
is.  In  reality,  a  Jungle  where,  despite 
the  U.N.  and  the  fabric  of  internation- 
al law,  force  and  the  threat  of  force, 
are  the  only  ultimate  sanctions.  If  the 
United  States  is  willing  to  eschew  the 
use  of  force  to  defend  our  security, 
then  we  really  do  not  need  armed 
forces  at  all.  One  critic,  a  former  As- 
sistant Secretary  of  State  for  Inter- 
American  Affairs  in  a  Republican  ad- 
ministration actually  testified  against 
passage  of  the  Ssmuns  amendment  on 
the  ground  that  it  would  be  a  "vindica- 
tion of  the  principle  that  resort  to 
arms  is  appropriate  if  the  case  is  seri- 
ous enough."  We  will  not  dispute  this 
point  at  all.  It  goes  without  saying 
that  America  must  defend  its  vital  na- 
tional security  interests,  and  the 
Symms  amendment  does  indeed  vindi- 
cate this  principle.  We  should  be 
proud  to  defend  our  liberties  and  free- 
doms against  all  threats. 

Eight,  the  critics  believe  that  their 
most  telling  argument  is  as  follows:  "A 
vote  for  the  Symms  resolution  Is  in 
effect  a  vote  directing  the  President  to 
use  the  Armed  Forces  of  the  United 
States  anywhere  in  the  hemisphere 
where  he  sees  a  direct  or  indirect 
threat  from  Cuba."  But  this  distorts 
the  Symms  amendment.  The  threat  or 
use  of  force  is  not  directed  or  required, 
merely  authorized  if  the  President  de- 
cides. We  also  ask.  What  is  so  bad 
threatening  the  use  of  force  to  defend 
America?  Are  we  in  fact  going  to  tell 
the  world  that  the  United  States  will 
not  threaten  to  use  force  to  defend  its 
vital  national  security  Interests?  Of 
course  we  must  stand  up  now  and 
defend  American  liberty,  freedom,  and 
our  way  of  life. 

In  simunary,  the  argimients  of  the 
critics  amount  to  nothing  more  than 
shiuneful  appeasement.  We  remember 
the  result  of  Neville  Chamberlain's  m>- 
peasement  of  Hitler.  It  failed  to  halt 
aggression,  and  World  War  II  occurred 
anyway.  We  must  be  prepared  for  war 
in  order  to  defend  the  peace.  Appease- 
ment is  not  only  dishonorable  and  un- 
American,  it  is  also  ultimately  ineffec- 
tive in  preventing  war. 
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A  vote  against  the  Symms  amend- 
ment is  in  fact  a  vote  for  Marxist-Len- 
inist tyranny  in  our  own  front  yard. 

Tbx  Sovist  MnjTAST  Btmjnrp  n  Cuba 
mTKODncnoM 

Ovw  the  put  decade,  the  Soviet  Union 
bu  been  wnplartng  offensive  weapons  In 
Cuba.  Baaed  both  In  and  around  Cuba,  on 
planes,  shipa.  and  mlasQes.  these  weapons 
are  operated  by  members  of  the  Soviet 
armed  forces.  Soviet  warships  conduct  exer- 
cises In  the  Oulf  of  Mexico,  their  bombers 
fly  reeonnaissanoe  missions  along  the  Atlan- 
tic coast  from  airfields  In  Cuba,  and  their 
pQots  operate  "Cuban"  fighter  aircraft  The 
presence  of  these  offensive  strategic  sys- 
tems In  Cuba  threatens  the  basic  founda- 
tion of  n.8.  security  policy  In  the  region. 

The  Soviets'  quiet,  slow,  but  steady,  build- 
up of  military  forces  In  Cuba  has  coincided 
with  the  broader  Marxist  challenge 
throughout  Central  America.  The  precise 
nature  of  these  actions  by  the  Soviets  neces- 
sitates a  careful  review  of  the  1962  Cuban 
missile  crisis  "agreonent"  and  of  whether 
continued  compliance  with  thli  agreement 
by  United  States  is  still  warranted.  Cleaiiy. 
If  the  Soviet  Union  lus  violated  both  the 
letter  and  q>lrlt  of  mutual  military  restraint 
agreed  to  after  the  1962  crisis,  a  prompt 
American  response  Is  necessary. 

THZ  1»«S  USSILS  CUSIS 

Fidel  Castro's  seizure  ol  power  and  the 
subsequent  Cuban-American  break  in  rela- 
^Uons  In  1959  created  the  first  real  opportu- 
nity for  an  outside  power  to  penetrate  the 
Western  Hemisphere  since  the  Spanish- 
American  War.  Although.  In  1960.  Moscow 
was  not  ready  to  challenge  the  United 
States  in  the  Caribbean,  Castro's  rise  to 
power  provided  an  Irresistible  opportunity 
to  expand"  Soviet  influence  In  the  area. 
When  the  United  States  cut  off  Cuban 
access  to  the  American  martlet,  the  USSR 
Immediately  moved  in.  though  cautiously. 
The  Bay  of  Pigs  affair  indicated  to  Moscow 
that  America  would  not  take  concrete  action 
against  Csstro.  Following  the  ill-fated  inva- 
sion, the  Soviets  became  bolder,  even  to  the 
point  of  sending  missiles  to  Cuba,  ostensibly 
to  defend  Castro  from  invasion,  but  in  fact 
to  offset  the  global  strategic  superiority  of 
the  United  States.  Khrushchev's  opportun- 
ism triggered  the  1962  missile  crisis,  a  direct 
challenge  to  the  United  States.  It  ended 
with  a  XJJB.  naval  "quarantine"  and  the  hu- 
miliating puUout  of  the  missiles  by  the  Sovi- 
ets. This  action  may  have  removed  the  Im- 
mediate danger,  but  it  left  Intact  the  politi- 
cal-military presence  of  the  Soviet  Union. 

The  agreement  between  President  Kenne- 
dy and  Nlklta  Khrushchev  was  a  personal 
understanding  between  the  two  leaders, 
never  embodied  In  a  public  document.  It  was 
agreed  that  all  offensive  weapons.  inffimUng 
missfles  and  IL-28  Beagle  strike  aircraft, 
would  be  removed.  In  return,  the  United 
States  promised  not  to  invade  the  Island  or 
support  other  groups  attempting  to  do  so. 
Implicit  in  this  sgreement  was  the  further 
imderstanding  that  the  USSR  would  not  in- 
troduce offensive  weapons  into  Cuba  in  the 
future.  The  understanding  between  Kenne- 
dy and  Khrushchev  dealt  only  with  the  im- 
mediate political  problem  of  strategic  offen- 
sive weapons.  It  did  not  address  the  ques- 
tion of  whether  the  Soviets  could  operate 
with  Impunity  In  the  Caribbean.  Thus, 
while  President  Kennedy  won  a  great  per- 
sonal victory,  the  United  States  aooQrted  a 
long-term  strategic  defeat,  the  first  in  a 


series  of  reverses  that  would  change  the  bal- 
ance of  power  in  the  Caribbean. 

CAsrao:  "uuf— ukt"  agvoLunoHAXT 

After  the  1962  crisis,  tension  arose  be- 
tween Moscow  and  Havana,  caused  by  both 
distrust  and  ideological  differences.  Castro 
felt  betrayed  by  the  USSR  because  Khru- 
shchev had  dealt  directly  with  the  United 
States  without  consulting  him.  Castro 
wanted  to  confront  the  United  States  and 
was  incensed  when  Moscow  backed  away 
from  the  crisis.  DisUlusiooed  snd  angry, 
Castro  souiAit  to  Ivoaden  bis  relations  with 
the  non-lndustriallnd  worid  in  order  to  gain 
sources  of  support  Independent  of  the 
Soviet  Union.  He  wislied  to  spread  his  revo- 
lutl<m  througliout  Latin  America  by  violent 
means,  a  course  In  direct  opposition  to  the 
official  policy  of  "peaceful  ooexistenoe"  fol- 
lowed by  the  Kremlin  at  the  time.  After  the 
1966  Tri-Contlnental  Conference,  where 
Castro  broke  openly  with  Moscow  over  the 
question  of  support  for  world  revolution,  re- 
lations between  the  USSR  and  Cuba 
reached  an  all-time  low. 

By  1968,  Castro  was  in  serious  trouble.  His 
revolutionary  offensive  in  Latin  America 
was  a  dismal  faQtire  and  had  cost  him  the 
Uf e  of  his  comrade  and  ideologist.  Che  Gtae- 
vara.  Cuba's  economy  had  come  to  a  com- 
plete standstill  after  a  decade  of  "revolu- 
tlonary  deveUvment,"  and  the  suppnt 
Castro  sought  from  relations  with  ttie  Third 
World  did  not  materialise.  Cuba's  dependen- 
cy on  the  UjBJSJI.  tiad  grown,  but  Moscow 
refused  to  Increase  material  or  ■<««■«««' 
aid,  and  Initiated  a  slowdown  of  oO  deliv- 
eries to  put  pressure  on  Havana.  These  and 
other  factors  forced  Castro  to  abandon  his 
Independent  course  and  humbly  accommo- 
date himself  to  Soviet  desires. 

A  new  dependmce  emnged  in  1968-69  be- 
tween Moscow  and  Havana,  tnoiiuWny  in. 
creased  economic  and  military  aid.  Two 
events  symbolised  it:  the  statements  made 
by  Fidel  Castro  supporting  the  Soviet  inva- 
sion of  CSecfaoslovakia  and  the  visit  of  a 
Soviet  naval  squadron  to  Havana  In  July 
1969. 

lAILT  STAOS  or  TBI  SOVBT  UnSUMt 

The  renewed  presence  of  the  Soviet  mili- 
tary in  Cuija  in  1969  stands  In  sharp  con- 
trast to  the  adventurauB  pOUeles  of  Khru- 
shchev seven  yean  eailier.  Eipwlsuoe  had 
taught  the  Kremlin  that  sudden,  openly  ag- 
gressive moves  would  only  alert  the  Uhited 
States  to  their  aettvtttas  and  foree  a  re- 
sponse. Therefore,  a  new  polley  was  Initiat- 
ed using  ineremental  mwms  to  buUd  up  the 
Soviet  military  capaetty  in  Cuba.  The  Sovi- 
eU  began  to  pursue  long-range  goals  rather 
than  instant  suocsss.  Bach  small  step  was  a 
test,  each  minor  sueeeas  a  precedent  to  buUd 
on.  By  combining  patienee.  propaganda,  and 
deceit,  the  SovleU  set  out  to  re-establish 
themselves  in  Cuba  on  a  permanent  basis. 

The  naval  squadron  which  arrived  on  July 
10, 1968.  demonstrated  the  character  of  this 
new  offensive.  Included  in  the  squadron  was 
a  Kynda  class  guided  missile  carrier,  two 
guided  missile  destroyers,  two  Foxtrot  class 
atta^  submarines,  a  Novtmibtr  daas  nudear 
MXXMek.  submarine,  and  several  support  ships. 
The  ffovtmber  daas  boat  did  not  put  into 
any  Cuban  ports,  but  sevoml  surface  vessels 
visited  Cienfuegos.  The  presence  of  these 
sophisticated,  nuclear  capable  vessels  in  the 
Caribbean  flew  directly  in  the  face  of  the 
1962  agreement.  However,  then  was  no 
American  response. 

Encouraged  by  this  success,  the  Soviets 
decided  to  Include  Cuba  in  their  first  global 


naval  exercises,  Okean  '70.  The  Cuban  role 
Included  providing  landing  bases  for  TU- 
96D  "Bear"  bomben  configured  for  recon- 
naissance, but  capable  of  carrying  nudear 
bombs  or  la«inchlng  nuclear  mlssQes.  This 
action  set  a  new  precedent  whereby  Bear 
bombers,  or  even  Backfires,  could  fly  to 
Cuba.  This  again  was  a  dear  challenge  to 
the  1962  agreement,  although  the  Soviets 
did  not  base  the  planes  In  Cuba.  And  again, 
then  was  no  American  response. 

A  second  naval  squadron  visited  Cuba  In 
1970,  Including  a  Kruta-I  class  guided  mis- 
sile cruiser,  a  JTanin  class  guided  missile  de- 
stroyer, two  foxtrot  dass  submarines,  and 
an  Xdko  //  class  nuclear-powered  cruise  mis- 
sile submarine  equipped  to  carry  nudear 
warheads.  The  deliberate  choice  of  a  nude- 
ar, but  non-ballistic,  missUe-canylng  subma- 
rine sgain  illustrates  the  incremental  Soviet 
approacli.  The  Echo  II  boat  was  not  a  "stra- 
tegic" platform,  but  so  positioned  in  the 
Caribbean  that  it  could  deliver  nudear  de- 
vices against  targete  In  the  United  States. 
Thus,  the  levd  of  Soviet  military  presence 
was  moved  iq>  another  notch  Again  this  de- 
ployment violated  the  spirit  and  substance 
of  tlie  1962  agreement,  and  again  there  was 
no  significant  American  response.  On  this 
visit,  the  Russian  ships  conducted  maneu- 
ven  and  openly  used  Cuban  ports  for  resup- 
ply,  thus  setting  another  precedent.         '^ 

THE  SUBlUaim  BASS  CORTKOVKSST  WIXB  XBi 

u.a. 

Prior  to  the  seomd  naval  deployment  to 
Cuba,  Soviet  planners  had  dedded  to  buHd  a 
submarine  base  at  Cienfuegos  to  extend  the 
range  of  their  fleet.  Indeed,  the  decision  to 
buOd  the  base  was  made  in  November  of 

1969,  less  than  a  year  after  the  first  Russian 
submarine  visited  Cuban  waters.  By  July 

1970,  whm  construction  of  the  base  drew 
considered  attention  among  the  top  eche- 
kns  of  the  American  intelligence  communi- 
ty, it  was  nearly  completed.  In  September, 
submarine  tenders  arrived.  <iw-iii««wy  a 
barge  to  handle  nudear  waste.  The  Soviets 
had  established  the  capability  to  support 
nuclear  and  conventional  submarines,  thus 
advancing  their  presence  yet  another  step. 
However,  they  had  moved  too  rapicOy,  and 
their  actions  could  not  be  Ignored  by  the 
United  SUtes. 

The  matter  reached  the  crisis  stage  in  the 
fall  of  1970.  American  congressional  leaden 
called  for  action,  and  once  again  the  Soviet 
leadership  found  itself  in  a  confrontation 
with  Wasliington  over  Cuba,  a  situation  the 
incremental  approach  was  Intended  to  pre- 
dude.  Quiet  negotiations  followed.  In  No- 
vember, Washington  announced  that  "an 
understanding"  was  reached  aitd  that 
Moscow  had  agreed  that  "No  nuclear  sub- 
marines would  be  serviced  in  or  from  Cid)an 
ports."  Once  again  the  Soviets  seemingly 
wen  forced  to  "back  down"  by  the  United 
States:  yet  within  a  month  of  the  aoHXlled 
understanding,  a  similar  Soviet  naval  squad- 
ron arrived— minus  the  nudear  submarine- 
to  reassert  the  right  of  the  Soviet  navy  to 
opente  in  the  Caribbean. 

Less  than  three  months  after  the  1970 
"understanding."  testing  the  U.S.  reaction 
to  the  presence  of  Soviet  weapons  was  again 
set  in  motion.  Another  nudear-powered  No- 
vemJber  class  submarine  visited  Cuba  in  Feb- 
ruary 1971,  accompanied  by  a  Kmta-I 
guided  mlssUe  cruiser  and  a  submarine 
tender,  but  Instead  of  remaining  off  the 
coast,  the  boat  put  Into  Cienfuegos  and  was 
serviced.  Then  was  no  Americsn  response, 
or  even  public  recognition  of  this  blatant 
challenge.  In  May  1971.  the  Soviets  tested 
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the  United  SUtes  again,  this  time  with  an- 
other Echo  n  nuclear  crulae  missile  subma- 
rine. The  boat  put  into  Cienfuecos  openly, 
but  still  there  was  no  American  reaction. 
Di-smaiTixuro  ambucaii  vioilarcs 
After  the  precedent-setting  visit  in  May. 
the  Soviets  bided  their  time  before  testing 
American  sensiUviUes  andy  further.  The 
1070  Clenfuegos  incident  was  a  dangerous 
mistake,  but  the  error  had  proved  Instruc- 
tive. Moscow  had  learned  that.  If  It  present- 
ed the  appearance  of  backing  down.  It  could 
carry  on  Its  strategy  as  soon  as  U.S.  atten- 
tion was  diverted.  Moscow  waited  nearly  a 
year,  therefore,  before  making  another 
navafdeployment.  though  flighu  of  TU-SS 
bombers  between  Cuba  and  the  Kola  penin- 
sula continued  unabated.  Carefully  con- 
cealed beneath  the  rhetoric  of  detente,  the 
process  of  desensitization  persisted. 

The  visit  of  President  Nixon  to  Moscow  to 
sign  the  SALT  I  treaty  In  May  1972  provid- 
ed the  ideal  situation  for  the  Soviet  Union's 
next  test.  The  U.S.  was  anxious  to  maintain 
tranquility  during  the  talks— so  much  so 
that  American  naval  commanders  were  ad- 
vised to  avoid  confrontations  with  the  Sovi- 
ets at  sea.  Moscow  chose  the  Golf  11  class 
diesel-powered  ballistic  missile  submarine  as 
the  vehicle  for  this  next  Initiative.  Though 
not  a  modem  boat,  the  Golf  was  a  strategic 
platform  and  thus  well  suited  to  test  Ameri- 
can resolve.  As  an  added  precaution,  the 
Golf  met  its  tender  at  Bahia  de  Nlpe.  a 
quiet  harbor  on  the  opposite  side  of  the 
island  from  Guantanamo.  The  submarine 
remained  there  for  five  days  and  then  de- 
parted to  Join  its  escorts. 

A  mystery  surrounds  this  particular  epi- 
sode, for  outside  the  harbor  were  elements 
of  U.S.  destroyer  Squadron  18,  part  of  a  unit 
assigned  to  monitor  Soviet  activities  In 
Cuba.  As  the  Russian  submarine  left  the 
harbor,  the  American  warships  made  sonar 
contact  and  were  able  to  follow  the  subma- 
rine for  three  days.  During  this  time  the 
Golf  made  nimierous  attempts  to  escape, 
but  guided  by  P-3  Orion  aircraft  based  at 
Key  West.  Florida,  the  destroyers  main- 
tained contact.  The  American  warships  were 
Involved  in  several  encounters  with  Soviet 
warships  attempting  to  aid  the  OolTs 
escape.  No  public  mention  was  made  by  the 
Nixon  Administration,  however,  concerning 
the  presence  of  a  Soviet  ballistic  missile  sub- 
marine in  the  Caribbean,  the  use  of  Cuban 
facilities  to  service  the  vessel,  or  the  con- 
frontation between  American  and  Soviet 
warships  on  the  high  seas. 

The  lack  of  a  strong  American  response  to 
this  latest  incursion  again  encouraged  the 
Soviets.  Less  than  two  years  after  the  1970 
crisis,  the  American  position  regarding  the 
use  of  Cuba  as  a  base  for  Soviet  ballistic 
submarines  had  been  completely  circum- 
vented. Steady,  patient  pursuit  of  limited 
objectives  by  the  Soviets  had  yielded  the  de- 
sired results  without  arousing  the  United 
States.  Soviet  naval  vixita  continued 
throughout  the  1970b,  including  a  Joint 
Cuban-Soviet  exercise  during  Okean  "75. 
VesMls  from  the  USSR  now  call  frequently 
(m  Cuban  ports,  train  with  Cuban  veaaels. 
and  patrol  the  southern  and  eastern  coast 
of  the  United  SUtes  after  replenishment 
from  Cuba.  In  addition,  construction  began 
in  1978  on  a  new  Cuban  naval  base,  and  the 
facilities  at  Clenfuegos  were  expanded  to  in- 
clude submarine  piers  and  a  handling  area 
for  nuclear  warheads. 

OTRn  SOVIR  TIOLATIOKS  OF  TRB  ItSl 

Although  naval  forces  have  Initiated  the 
moat  visible  Soviet  activities  In  Cuba,  there 


are  other  Instances  In  which  the  1962  agree- 
ment has  been  violated  by  the  introduction 
of  offensive  weapons.  The  distinction  be- 
tween offensive  and  defensive  weapons  ulti- 
mately depends  on  how  they  are  used.  A 
tank  or  a  plane  is  defensive  so  long  as  it  re- 
mains within  the  borders  of  a  nation,  but 
when  used  for  aggressive  purposes,  a 
weapon  becomes  offensive.  There  are  cer- 
tain weapons  in  Cuba  which  clearly  pose  of- 
fensive threate  to  the  United  SUtes. 

In  1978.  two  squadrons  of  MIG  23/27 
fighter-bombers  arrived  in  Cuba,  flown  by 
Soviet  pilots.  Both  are  far  superior  to  the 
IL-28S  President  Kennedy  had  forced  the 
Soviets  to  remove  In  1962  and  clearly  give 
Cuba  a  significant  offensive  potential.  The 
MIO-27  configiiration  is  an  effective  attack 
aircraft  capable  of  carrying  nuclear  or  con- 
ventional payloads  up  to  1.600  miles,  and 
since  these  planes  are  baaed  In  Cuba,  they 
should  be  considered  "strategic"  weapons 
systems.  Recent  deliveries  by  the  Soviet 
Union  have  brought  the  total  MIG  23/27 
force  level  to  approximately  7B  aircraft, 
with  half  of  them  the  more  advanced  MIO 
27.  These  aircraft  are  frequently  flown  by 
piloU  from  the  Soviet  Union,  Warsaw  Pact 
countries,  and  Soviet  client  sUtes.  Of  even 
greater  significance  is  the  existence  of  at 
least  three  and  as  many  as  six  airfields  that 
can  handle  the  Backfire  strategic  bomber. 
Certain  American  defense  sources  predict 
that  the  Soviets  will  eventually  move  a 
squadron  of  these  sophisticated  planes  to 
Cuba.  Prom  Cuban  bases,  the  Soviet  Back- 
fire could  hit  any  target  in  North  America 
and  easily  make  It  back  to  the  Soviet  Union. 

THX  COHTIIIUUIO  SOVIKT  BUIlSUr 

In  1979,  Just  prior  to  the  uproar  following 
Senator  Church's  disclosure  of  a  Soviet 
"Combat  Brigade"  in  Cuba,  the  Soviets  sent 
twenty-four  AN-M  tranaport  planes  to  the 
Island.  These  aircraft  are  capable  of  carry- 
ing troops  anywhere  in  the  Caribbean 
region.  The  public  debate  generated  by  the 
apparent  prospect  of  Cuban  and/or  Soviet 
troops  being  used  In  Central  America  helped 
obscure  the  true  purpose  of  the  now  infa- 
mous brigade.  A  1979  article  in  The  Wash- 
ington Post  Identified  thla  unit,  which  had 
been  tranaf erred  from  East  Europe,  as  being 
configured  to  guard  and  handle  tactical  nu- 
clear weapons.  This  Implied  that  the  unit's 
role  was  to  protect  the  storage  of  such 
weapons  as  well  as  other  sensitive  Soviet  in- 
stallations on  the  Island.  For  instance,  the 
SovieU  maintain  a  very  large  communica- 
tions complex  in  Cuba,  the  largest  In  the 
world  outside  the  Soviet  Union,  which  Is 
used  both  to  relay  tranamlaalons  to  Soviet 
military  imlta  around  the  world  and  to  mon- 
itor and  collect  American  military  transmis- 
sions. 

Suggestloiw  that  this  unit  it  stotloned  In 
Cuba  to  back  up  Cactro  against  tntemal  op- 
position are  simply  not  credible.  The  securi- 
ty of  sensitive  listening  and  Intelligence- 
gathertag  Installations  on  the  Island  and 
tight  Soviet  control  of  the  nuclear  weapons 
poMlbly  stored  there  must  surely  be  of  far 
greater  importance  to  Moscow  than  Castro's 
stability.  ElemenU  of  the  "combat  brigade" 
came  from  East  Germany  and  Caechoslova- 
kla.  where  they  guarded  nuclear  weapons 
depoU  and  mobile  missUe  launchers.  They 
are  now  sUtioned  aroimd  the  PunU  Movlda 
complex,  a  Soviet  built  facility  linked  by  rail 
to  Clenfuegos.  which  Is  now  off  llmlU  to  the 
Cuban  population  in  the  area.  Intelligence 
reports  indicate  that  this  facility  Is  being 
used  to  service  nuclear  weapons  from  Soviet 
submulnes,  but  weapons  for  the  MIG-37 
could  also  be  stored  there.  The  Carter  Ad- 


ministration should  have  been  aware  of 
these  developmente  in  1979.  but  no  public 
announcement  was  made. 

Another  aspect  of  the  increasing  Soviet 
offensive  c^»bllity  In  Cuba  surfaced  in 
1979  when  batteries  of  modified  SA-2  anti- 
aircraft missiles  were  Identified  by  air  re- 
connaissance in  Cuba.  These  large  mlssUes, 
often  equipped  with  nuclear  weapons,  can 
be  employed  quickly  in  a  surface-to-surface 
mode  by  the  simple  addition  of  a  booster. 
They  have  an  operational  range  in  excess  of 
150  miles  and  could  be  used  against  ground 
targets  in  Florida. 

Overall  during  1981  the  Soviets  exported 
more  weapons  to  Cuba  than  in  any  year 
since  1962.  at  least  triple  the  level  of  Just 
two  years  earlier,  rising  to  66,000  tons. 

In  testimony  before  a  Senate  committee 
in  January  1982.  Secretary  of  SUte  Haig 
pointed  out  that  with  the  increasing  flow  of 
arms  into  Cuba,  "All  of  the  countries  In  the 
Caribbean  are  confronted  by  a  growing 
threat  from  Cuba  and  its  new-found  ally 
Nicaragua."  ■  In  the  first  five  months  of 
1982  the  same  expanded  level  of  military 
shipments  to  Cuba  has  continued  unabated. 

THK  AMKaiCAM  PAILtntK  III  CUBA 

Since  1973.  the  Soviets  have  deployed  var- 
ious naval  and  air  units  In  Cuba,  but  the 
presence  of  nudear-caixkble  surface  vessels, 
particularly  Krtatorll  dan  guided  mlMile 
cruisers,  has  raised  the  level  of  force  cur- 
rently tolerated  by  the  United  SUtes  to  an 
alarming  degree.  Naval  formations  made  up 
of  ships  armed  with  surface-to-surface  mte- 
siles  could  easily  strike  the  Gulf  coast  of  the 
United  SUtes  or  Mexico's  oilfields.  Such  an 
open  display  of  power  may  be  ignored  in 
Washington,  but  it  Is  highly  visible  to  many 
smaller  nations  In  this  hemisphere,  who  are 
Justifiably  concerned  over  American  ineao- 
lutlon. 

During  this  period,  the  VS.  has  become 
unilaterally  attached  to  the  illusion  of  "sta- 
bility" in  the  triangular  American-Soviet- 
Cuban  relationship,  while  the  Soviete  have 
steadily  subverted  the  sUtus  quo  and  over- 
turned all  bilateral  "understandings."  The 
United  SUtes  has  meanwhile  failed  to  rec- 
ognize that  the  Soviets  understand  and  re- 
spect deeds,  not  words,  and  that  they  meas- 
ure resolve  by  wlllliigness  to  set. 

The  central  point  regarding  the  Soviet 
presence  in  Cuba  is  that  Moscow  has  always 
operated  under  the  assumption  thrt  it  could 
advance  only  as  far  as  the  UJB.  allows  it  to. 
Since  experience  has  proved  that  American 
sensitivity  to  their  military  activities  .s  not 
great,  the  Kremlin  assumes  that  America 
will  not  act  unless  suddenly  provoked  and 
that  they  may  pursue  any  course  of  action 
provided  it  progresses  slowly.  The  U.S.  posi- 
tion in  the  Caribbean  has  gone  from  an 
active  to  a  passive  posture,  precisely  the 
sUte  of  mind  most  desired  by  Castro  and 
the  Soviets. 

A  possnu  inoLunoii 
The  United  SUtes  must  first  acknowledge 
the  threat  posed  by  the  present  situation 
and  demand  the  Immediate  removal  of  all 
nuclear  and  potentially  nuclear  Soviet 
weapons  systems  from  Cuba.  Only  a  direct 
demand  could  have  a  powerful  Impact  on 
Soviet  thinking.  Such  an  approach  by  the 
U.S.  to  the  SovieU  in  Cuba  should  follow 
two  tracks:  diplomacy  and  preparation  for 
potential  actions. 


'  "Second  Unit  of  lflO-23i  Identified  In  Cuban 
Bands."  "Avlatian  Week  and  Snaoe  Technology." 
Februarys.  1M2. 
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Diplomatic  effort*  should  make  it  clear  ftremt  and  Niearaguan  supported  insurgenta  in  the 

that  the  United  SUtes  is  aware  of  the  scope     1.  Yes 68.0  region. 

of  Soviet  activities  in  Cuba  and  will  no    2.  No — ...      S0.9  To  a  great  extent,  our  successful  imple- 

longer  tolerate  the  present  level  of  Soviet    3.  Dont  loiow ... — . . ....        1.1  mentation  of  the  policy  will  hinge  upon  a 

involvement.   Privately  at  first,  the  new  x>o  you  believe  that  the  Castro  regime  in  greater  appre^ation  of  the  threat  by  the 

American  stance  concerning  Cuba  would  be  cuba  is  attempting  to  export  revolution  in  American  people  and  the  Congress.  Unf  or- 

communicated  to  the  Kremlin.  Diplomacy  this  hemisphere?  tunately,    the   media   coverage   has   been 

would  not  only  spell  out  the  V&.  position  -        .  fraught  with  both  misinformation  snd  dlstn- 

conceming  the  weapons  systems  in  Cuba.  ,  „                                                         tiia  formation,  making  this  requirement  sll  the 

but  more  important,  give  the  SovieU  an  al-    ^  '*" " '?  ,  more  difficult. 

temaUve  to  confrontaUon.  Past  ew»^           3  Doii'ttoow iis  On  the  other  hand,  the  film  that  the 

suggests  that  Moscow  would  reject  Ameri-    "• "°°  '  """w •••  American  Sectiritv  Council  nraduMd  miti 

am  de^mds  that  it  alter  iU  portion  in  How  do  you  evaluate  Unlt«»  SUte.  policy  SST^j^Su^tLe  Si^^^'Sll^ett^ 
Cuba.  Therefore,  the  United  States  shoiUd  toward  Cuba?  Uve  snd  accurate  portrayal  of  both  the  cur- 
make  active  preparations  to  r«nove  the  pt„^  ,ent  ,^  potential  threaU  to  our  vital  inter- 
weapons  by  force  while  continuing  the  dia-    i.  too  tou^ .6  eaU  in  the  region.  I  congratulate  you  for  the 

A  ^,«i.i  -i-^-«»  «f  A-.-,H~„  ^^t.^  ♦«    *•  SiktWactory 35.9  effort.  I  understand  that  some  thought  has 

r,«^  t^-^^tf i^ii^  .ffhl^i^  ^    3.  Too  soft 60.3  been  given  to  producing  an  update  of  the 

rwnove  the  Sovtet  weapons  is  the  "tatus  to    ^  j^^t  know 3.2  film.  Since  the  successful  implementation  of 

be  assigned  to  Cuba.  Cuba  is  a  sulioontrac-  .,,_  ,~„,,«-^t3!i^^)~lj^ViIl^^ 

tor  of  the  Soviet  Union,  and  the  UA  must  coHCLuaioir  Z^f^S^th?^^^  ^>,^^«.S. 

deal  directly  with  the  Soviets.  Thus,  at  no  Despite  their  formidable  military  buildup,  f^  «^,^'i^!?^*^l2^"  '"***»■ 

time  should  Havana  be  consulted  or  recog-  the  Soviets  are  no  more  willing  today  than  "^^<»"«»  ^  wpeciauy  apprecuteo. 

nlzed  In  the  negotlaUons.  The  United  SUtes  they  were  in  1962  to  engage  in  thermonude-  "«•■«  ■«*»*  my  personal  thanks  to  you 

is  concerned  about  Soviet  weapons.  Soviet  ar  war  against  the  VS.  over  Cuba.  The  f""  yo»»  «»ff  for  the  continued  and  abid- 

peraonnel.  and  the  use  of  Cuba  as  a  staging  Soviet  military  presence  in  Cuba  is  a  strate-  ?«  ""Wwrt  for  our  national  security.  I  look 

base  for  Soviet  operations.  gic  asset  for  Moscow,  but  the  island  U  not  '°™"™  *°  working  with  you  in  the  future. 

Removing  that  influence  from  Cuba  will  enentlal  to  their  overall  global  position.  Sincerely, 

be  a  risky  and  dangerous  task,  primarily  be-  Mel  Castro  is  a  costly  and  unpredictable  wnxuM  P.  Cuik. 

cause  the  Soviets  do  not  beUeve  that  the  cl^t.  who  is  at  present  useful  to  Soviet  de-  Mr.  HELMS.  Mr.  President,  will  the 

VA.  and  its  leaders  are  willing  to  do  what  Is  sig^  Because  Moscow  recognlies  that  Cuba  Senator  yield  for  a  Question? 

re4iyred.  To  eliminate  the  Soviet  presence  is  ultimately  In  America's  ^here  of  tnflu-  «_  aviunurs  t  am  honnv  *r^  iHom  ♦« 

from  Cuba,  the  United  SUtes  must  first  ence.  the  Soviets  have  nev^formallnd  by  ♦w™:.^:™^  iT  '^PPy  ^  ^^^**J? 

convince  Moscow  that  It  U  fully  aware  of  treaty  any  obllgaUon  to  defend  the  m«~i  ^  dtetlngulshed  Senator  from  North 

what  is  occurring,  and  that  this  country  is  Cuba  has  asked,  but  has  not  been  invited,  to  Carolina. 

serious  about  altering  the  "correlaUon  of  join  the  Warsaw  Pact  The  SovleU  wIU  ex-  Mr.  HT^.MS.  As  I  understand  the 

forces"  vis-a-vis  Cuba.  The  most  important  pioit  their  opportunities  in  Cuba  as  long  as  Senator's    amendment,    he    is   simply 

step  toward  this  goal  is  for  the  UA  govern-  possible,  but  if  confronted  by  genuine  Amer-  calling  on  the  Reasan  administration 

ment  to  educate  the  American  public  con-  i^n  resolve,  the  Sovieta  quite  likely  will  to  comnlv  with  and   imoleraent  the 

cemlng  past  Soviet  violations  of  the  1962  .bandon  Cuba  as  Uiey  tenUtively  b^  to  SnSSJlotarresSitloS  S^mS^ 

agreoiait  and.  at  the  proper  moment  to  ^o  twenty  yean  ago.  And.  in  the  absence  of  f^^^Jz^iJ^J:Z^^  5^°Sf 

confront  Moscow  publicly  concerning  their  continued    massive    Soviet    support,    the  ^^^^  R^lution  230.  approved  on  Oc-, 

present  involvement  in  Cuba  and  the  Carib-  castro  regime  would  qulddy  collapse.  tober  3, 1962.  Is  that  correct? 

bean  region.  Because  of  the  refusal  of  four  The  strategic  lesson  of  the  1962  missile  Mr.  STMMS.  That  is  correct. 

^Sl"^#^ttl^H?^^  S^Tl^  ^!  "*»"«  "saaJaoM  valid  today:  we  can  deal  with  Mr.  HELMS.  Did  the  Senator  read 

22^  Sitlflfhi^T^  ^S^  ^v  "»*  *>^*' «"~«°« in  Cuba  o«Hr  fwm  a  po-  mto  the  Rk»rd  the  text  of  that  reso- 

^SSS^S^bo'tS'ine'SSn'^S^pS  JSdeSl  SS^":S"SS*coSSS^  ^"**°"' 

ceptionswouldbeschockedbysucharever-  i^J?iS^w^SLl?!UiSr^l£  Mr  STEMMS.  The  tert  of  the  re«,lu- 

■"•  cause  he  was  willing  to  confront  them  with  "<*"  "as  been  read  into  the  Rkoro. 

poBuc  opnnoif  ahd  cuba  «  gi^i^  sense  of  urgency  and  determination.  Mr.  HKTiMS.  It  has  not  been? 

A  recent  public  c^nJon-peirsSSucted  on  The  same  principle  applies  today,  but  the  Bir.  STMMS.   The  clerk  read  the 

behalf  of  The  Herifeiige  Foundation  revealed  situation  has  changed.  Cuba  is  now  a  for-  text  of  the  amendment 

that  the  American  people  already  are  pro-  ward  base  for  Soviet  military  (derations  and  w.   trtn  uta.   vrr   T>PMif H«Tit    t  mm 

foundly  disturbed  over  the  threat  to  UA  in-  ttierefore  poses  a  military  threat  to  the  ^f?:  ^^i^I.A^^'ltiJ^: 

teresu  posed  by  Cuba.  Over  two-thirds  of  countries  in  Uie  region  and  potentially  the  "«?<*  ^^«  °*^"2?*^^*^  Senator  for 

those  polled.  68  percent,  considered  the  United  States.  Vm  over  a  decade.  UA  pollti-  *S>^  raising  this  question,  and  I  ask 

Castro  government  to  be  a  threat  to  the  se-  cal  leaders  have  ignored  the  gradually  eaca-  him  to  honor  me  by  permitting  me  to 

curity  of  the  United  SUtes.  Less  than  half  lattng  Soviet  prffinrc  in  Cuba  untQ  it  has  cosponsor  his  amendment, 

that  number  (30.9  percent)  perceived  no  become  a  deadly  threat  The  UA  will  I   ask   unanimous  consent   in  that 

such  threat.  change  this  situation  only  when  its  leaders  reirard  Mr  President 

An  even  larger  percentage,  over  three-  reoognlie  the  Soviet  aetivities  for  what  they  ^^vo^mmn  runrrnm   with 

fourths  of  the  sample,  believed  "that  the  sxeTadatf  and  present  danger  to  UA  aecu-  The  PRESIDING  OFFICER.  Wlth- 

Castro  regime  in  Cuba  is  attempting  to  rity  and  rational  stability  *^^^  objection,  it  is  so  ordered, 

export  revolution  in  this  hemisphere."  Only  CnzsTonia  WBsin.*  Mr.  HELMS.  Let  me  read  Just  one 

17  percent  denied  this  proposition.                                                statement  that  I  think  simis  it  all  up. 

Finally,  by  a  margin  of  HMTly  two  to  one.  TmWBnaHowsi  a  statement  by  a  respected   former 

Americans  wut  the  United  matMtopurnie  Waahington,  D.C.,  MarOi  11,  IMZ.  President  of  the  United  States.  He 

tougher  policies  toward  Cuba.  Spedficaliy  ^gj  jormFuhbl  x-iwiucut   ux    mw   uuib«u  owi/c^.   j*c 

•**•«  ^"*°l^"r*?  .^^  ^^If*l®*f^  PTiMlgnt,Am*ricanSetMrittCou.nea,  TT  „...  .  ,  „  ♦v  k  .. 
policy  toward  Cuba  is  too  soft."  A  minis-  Waahinatoti,  D  C  ^^*  evidence  is  clear— and  the  hour  Is 
cule  0.6  percent  believed  the  U.8.  was  being  oeul  Jomr  As  you  know  our  Caribbean  ^^-  ^'  '^^  °^  Latin  friends  will  have  to 
too  tough  on  Cuba  while  36.9  percent  en-  n— 1«  and  Central  American  policy  present  '*•*  *^*  ^'^  ^^^^  *^  cannot  postpone  any 
doraed  the  status  quo.  ^  |,_  pmuent  Reasan  on  February  24th  to  '«'»««'  t*>«  "*l  *""«  °^  **^«  survival  of  free- 
Thus,  a  popular  foundation  exisU  for  the  ^^  OABnan^i^SiintrAmttnm^  It  ^°^  ^  "^  hemisphere  Itself.  On  that  issue. 
Reagan  Administration  to  deal  much  more  mrmnnsMfw  aeonomie.  noUtlealand  securi-  unlike  perhaps  some  others,  there  can  be  no 
deddyely  with  the  tiireat  posed  by  Cuba  to  ^^SSureTto  oomtet  tmderSvJopment  in  ^'^^  '^'^'^-  Together  we  must  buUd  a 
the  UA  directly  and  the  Western  heml-  toe^«SS^and  toTap^^  frt^  in  hemisphere  where  freedom  can  flourish  and 

'**^,iln^«7J-H.  ~,ii  .^-  ««»to«  off  the  brutal  aaaaulU  of  Cuban  '»»«fe  ^J'^  "21  "*"" JS'!l'  ?"^**?  ***** 

The  resulu  of  the  pou  are:  of  any  kind  can  be  assured  that  aU  of  our  re- 

[Polling  Dates:  February  25  through  March     soiirces  stand  ready  to  respond  to  any  re- 

24  1982]  'Chrlitopber  Wbalen  wrou  this  ftudy  while  a  quest  for  assistance. 

RsMsreb  AMistsiit  st  Tht  Herltssv  FoundaUon.  —n.                 .i                      i.       i     vaaa  «. 

Do  you  consider  the  Castro  government  a  currently,  he  Is  •  Ustdatlvt  Analyst  for  the  House  Those  words  were  spoken  in  1962  by 

threat  to  the  security  of  the  United  States?  Republican  Oonfcnnos  rnm'^tuMm  the  late  President  John  F.  Kennedy. 


20094 


CONGRESSIONAL  RECORD— SENATE 


August  10, 1982 


I  think  that  Is  precisely  what  the 
Senator  from  Idaho  is  saying,  and  I 
hope  the  Senate  will  approve  his 
amendment,  which  I  am  cosponsoring. 
by  a  resounding  vote. 
I  thank  the  Senator. 
Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  North  Carolina 
for  his  support. 

I  reserve  the  remainder  of  my  time. 

Mr.  PERCY.  Mr.  President.  I  should 
like  to  make  it  clear  that  I  find  myself 
in  agreement  with  the  intent  of  the 
Symms  amendment. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  speak  louder? 

Mr.  PERCY.  I  will  be  happy  to  do 
so. 

Mr.  President.  I  do  not  argue  at  all 
with  the  intent  of  the  amendment  of- 
fered by  the  distinguished  Senator. 
Certainly  the  United  States  must 
remain  firm  in  its  resolve  to  resist  and 
ultimately  prevail  over  Cuban  efforts 
to  subvert  the  nations  of  this  hemi- 
sphere. We  have  no  intention  to  lie 
down  in  the  face  of  that  kind  of 
threat. 

One  way  we  are  doing  this  is  by  pass- 
ing the  CBI  appropriation  and  trying 
to  build  up  the  economic  base  of  coun- 
tries in  the  region;  because  if  they  are 
economically  unstable,  they  will  be  po- 
liticaUy  unsUble.  If  they  are  economi- 
cally sound,  they  can  be  politically 
sound.  The  strurallng  democracies  in 
this  hemisphere  are  worlLing  very  hard 
to  strengthen  themselves  and  lift 
themselves  up  by  their  bootstraps.  Ja- 
maica is  a  very  good  example  of  this, 
and  there  are  others. 

I  simply  argue  very  strongly  that  the 
specific  language  of  the  Symms 
amendment  is  troublesome,  and  it  has 
been  troublesome  to  a  number  of 
members  of  the  Foreign  Relations 
Committee. 

We  have  held  hearings  on  this  sub- 
ject. We  believe  that  the  world  is  not 
quite  as  simple  as  it  was  back  in  1962 
when  we  had  a  clear  nuclear  threat 
and  when  the  secfurlty  of  this  Nation 
was  very  much  at  stake.  Conditions 
are  different  today. 

No  one  is  presuming  today  that 
Cuba  can  be  a  threat  to  the  security  of 
the  United  States  itself.  We  have  seen 
to  that.  We  faced  up  to  it  at  that  time. 
But  the  exact  language  that  was  perti- 
nent at  that  particular  time  is  trouble- 
some a  decade  later.  It  is  particularly 
troublesome  when  we  consider  that 
this  is  our  own  hemisphere  and  we  are 
having  trouble  in  other  parts  of  the 
world.  I  was  shocked  today,  as  I  men- 
tioned earlier,  when  one  of  our  dlstin- 
giiished  diplomats  from  Europe  came 
in  to  tell  me  that  it  is  popular  in 
Europe— and  it  shock  him— to  be  anti- 
American  today,  for  a  variety  of  rea- 
sons. Our  stock  has  siink  pretty  low 
among  our  allies.  We  have  differences 
of  opinion  with  them  which  have  been 
expressed  in  public  opinion  and  atti- 
tude. We  do  not  have  the  unity  of  pur- 


pose in  NATO  today,  and  we  have  to 
fight  hard  to  get  it  back. 

Anyone  who  wants  to  see  trouble  for 
the  United  States  should  travel  any 
place  in  the  Middle  East.  There  we  are 
in  trouble  every  place  you  go.  Every 
single  report  we  have  had  back  from 
ambassadors  in  the  area— in  the  Arab 
countries,  from  diplomats,  and  from 
our  own  Senators  who  have  come  back 
from  that  area  have  all  reported  that 
we  are  in  trouble  in  the  Middle  East. 
We  did  endanger  our  relationships  in 
the  Western  Hemisphere  too  in  the 
Falkland  Islands  crisis.  Fortunately, 
we  think  that  has  dissipated  a  good 
deal  now.  and  there  is  perhaps  better 
understanding  of  the  position  we  took. 
However,  I  think  we  have  to  move 
very  carefully.  For  that  reason,  the 
Foreign  Relations  Committee  gave  a 
great  deal  of  thought  to  this.  Some  of 
us  found  the  Sjrmms  amendment  trou- 
blesome because  it  does  not  serve  U.S. 
efforts  to  build  support  in  the  hemi- 
sphere. It  raises  certain  serious  diffi- 
culties with  respect  to  the  War  Powers 
Act.  After  all.  our  distinguished 
former  chairman  and  now  ranking  mi- 
nority member  of  the  Armed  Services 
Committee,  together  with  our  distin- 
guished former  colleague  Jack  Javlts. 
authored  the  War  Powers  Act.  which 
has  stood  the  test  of  time. 

We  did  not  have  that  in  place  at  the 
time  of  the  resolution  tmck  in  1962. 
We  do  have  it  now.  This  particular 
Symms  amendment  I  think  raises  cer- 
tain serious  difficulties  with  respect  to 
the  War  Powers  Act. 

To  speak  specifically  on  this  particu- 
lar point,  when  Congress  enacted  the 
War  Powers  Act  in  1973  all  previous 
legislation  was  brought  within  its  pur- 
view. The  Cuban  resolution  of  1962 
which  Senator  Snois  repeats  in  his 
amendment  was  also  brought  under 
the  purview  of  the  War  Powers  Act. 

The  troublesome  clause  is  "to  resist 
by  whatever  means  possible,  including 
the  use  of  arms."  This  was  thus  sub- 
ject to  conddermtlon  of  the  War 
Powers  Act.  The  question  today  is.  Is 
this  the  way  we  are  going  to  threaten 
and  rattle  our  sabers,  and  what  are  we 
going  to  do  about  it? 

We  have  seen  the  American  reaction 
when  talking  about  sending  800  to 
1.000  American  forces  into  Lebanon. 
What  are  we  going  to  do.  wage  war  on 
Cuba?  Who  Intends  to  back  that  up? 
For  what  reason  are  we  raising  that 
specter,  or  can  we  find  other  means 
that  are  Just  as  effective? 

New  efforts  would  be  more  appropri- 
ate than  language  that  was  used  when 
we  were  threatened  with  the  possibili- 
ty that  nuclear  weapons  would  be  90 
miles  from  our  shore.  That  issue  was 
resolved  back  in  1962.  That  same  situ- 
ation does  not  exist  today. 

I  would  seriously  question  whether 
this  1962  clatise  reinvlgorates  and 
gives  the  President  new  license  to  use 
troops  without  prior  consultation  with 


Congress  in  trouble  spots  around  the 
world.  To  pass  a  resolution  now  which 
implies  the  use  of  arms  without  the 
advice  and  consent  of  Congress,  as  pro- 
vided for  in  the  War  Powers  Act.  I 
think  would  be  quite  contrary  to  the 
long  debate  and  the  careful  work  we 
did  on  the  War  Powers  Act.  That  act 
provides  a  certain  degree  of  protection 
and  goes  to  the  fact  that  only  Con- 
gress can  declare  war.  AuthorizLog  the 
use  of  troops  against  Cuba  in  this  lan- 
guage I  think  would  be  dangerous. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  jrield? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  HATFIELD.  Is  the  Senator 
going  to  offer  an  alternative  then  for 
the  Senate  to  consider  tonight? 

Mr.  PERCY.  The  Senator  will  offer 
an  alternative  which  will  essentially  be 
the  amendment  that  has  been  worked 
on  by  the  Foreign  Relations  Commit- 
tee. 

I  will  read  the  language.  The  lan- 
guage is  I  think  tough  and  yet  consist- 
ent with  conditions  that  exist  today. 

The  amendment  that  I  will  offer 

Declared  by  the  Senate  and  House  of  Rep- 
reaentatives  of  the  United  States  of  America 
in  Congress  assembled. 

Sicnoif  1.  That  the  United  States  reaf- 
firms its  longstanding  determination— 

(a)  to  prevent  in  Cuba  the  stationing  of 
nuclear  weapons  by  the  Soviet  Union,  the 
development  or  acquisition  of  nuclear  weap- 
ons, or  any  other  externally  supported  mili- 
tary capability  endangering  the  security  of 
the  United  SUtes: 

(b)  to  resist  efforts  by  Cuba  to  extend  its 
Marxist-Leninist  Ideology  or  political 
system  In  the  hemisphere  by  force  or  the 
threat  of  force  in  violation  of  the  Charter  of 
the  United  Nations; 

(c)  to  pursue  any  diplomatic  opportunity. 
Including  those  afforded  by  the  Organiza- 
tion of  American  States,  with  a  reasonable 
prospect  of  leadbig  to  the  reduction  of  ag- 
gressive or  subversive  activities  by  Cuba  or 
any  other  state  in  the  hemivbere;  and 

(d)  to  worli  through  the  Organization  of 
American  SUtes  and  with  peoples  through- 
out the  hemisphere  to  achieve  peaceful  and 
democratic  self-determination  in  Cuba  and 
in  all  states  and  territories  of  the  honl- 
sphere. 

This  language  I  think  is  strong.  It  Is 
powerful  langiiage.  It  embraces  the 
fact  that  collective  security  and  other 
nations  in  this  hemisphere  should  be 
taken  into  account.  All  freedom-loving 
nations  should  resist  this  kind  of  en- 
croachment, and  it  is  not  Just  a  Job  to 
lie  cleaned  up  and  done  by  American 
force  of  arms. 

What  do  we  intend  to  do— Invade? 
Do  we  intend  to  rally  up  the  Forces? 
Are  we  going  to  initiate  the  draft? 
Maybe  we  should  for  other  reasons 
but  are  not  going  to  do  it  for  this 
reason.  We  will  never  get  a  referen- 
dum to  support  it. 

I  think  the  committee  language  is 
good  language,  and  for  that  reason  at 
the  proper  moment  and  the  proper 
time  I  will  move  to  table  the  Symms 
amendment  and  on  disposition  of  that 
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amendment  would  then  substitute  or 
offer  as  amendment  the  language  that 
was  adopted  by  the  conunlttee. 

I  am  happy  to  yield  such  time  as  the 
distingtiished  minority  leader  of  the 
Foreign  Relations  Committee  desires. 

Mr.  PELL.  I  thank  my  colleague 
very  much  indeed. 

It  was  Talleyrand  who  once  said 
that:  "When  you  are  dealing  with  an 
adversary  you  ought  to  spend  10  min- 
utes of  every  60  in  the  skin  of  your  ad- 
versary." 

I  am  Just  looking  at  this  from  the 
Cuban  viewpoint.  They  have  been  the 
victims  of  one  pseudo-Invasion,  and  ef- 
forts have  been  made  to  assassinate 
their  chief  of  government.  They  natu- 
rally have  a  certain  leeriness  about  the 
United  States. 

For  us  to  talk  about  them,  one 
twenty-fifth  the  size  of  our  country  in 
population,  as  a  threat  is.  I  think  we 
will  agree,  ridiculous. 

The  main  danger  in  the  resolution 
before  us  is  the  use  of  the  phnse  "in- 
cluding the  use  of  arms."  Ftor  a  nation 
as  Cuba  that  has  been  at  the  receiving 
end  of  many  efforts  to  destabilize  her 
government  over  the  years,  that  would 
strike  terror  in  many  Cubans. 

Also  this  resolution  is  silent  on  the 
question  of  nuclear  arms. 

For  these  reasons.  I  believe  the  sub- 
stitute that  we  worked  up  in  the  For- 
eign Relations  Committee,  and  that 
the  chairman  will  offer,  meets  the  re- 
quirements of  our  security,  and  meets 
the  requirements  that  we  seek  as  indi- 
vidual politicians  in  trying  to  appear 
to  our  constitutendes  that  we  are 
true-blue  Americans.  I  hope  that  the 
amendment  before  us  will  be  defeated 
and  that  the  one  offered  by  the  chair- 
man of  the  committee  will  be 
acceptable. 

Mr.  PERCY.  I  thank  my  distin- 
guished colleague.         

The  PRESIDINO  OFFICER.  Who 
j^elds  time? 

Mr.  PERCY.  The  amendment  which 
I  wiU  offer  immediately  following  dis- 
position of  the  Symms  amendment 
will  be  offered  as  an  amendment  to  su- 
persede the  Symms  amendment. 

The  amendment  received  apparently 
14  votes  for  it  and  1  vote  present  in 
the  committee. 

I  ask  once  again  and  in  conclusion 
whether  or  not  Congress  wants  now  to 
enact  legislation  that  would  raise  the 
question  about  the  requirements  of 
the  War  Powers  Act,  that  would  enact 
this  new  sort  of  Cuba  revolution  and 
raise  the  serious  question  as  to  wheth- 
er the  clause  is  reinvigorated  and  the 
President  is  given  new  license  to  use 
troops  without  prior  consultation  with 
Congress  in  trouble  qjots  around  the 
world  including  Cuba. 

I  think  that  would  be  abdicating  our 
responsibility.  that  would  be  walking 
out  on  the  months  of  debate,  over  1 


we  overrode  the  veto  of  the  President 
in  passing  the  War  Powers  Act. 

The  Foreign  Relations  Committee 
dealt  at  length  with  this  issue.  In 
hearings  this  spring,  we  determined  in 
a  fully  bipartisan  decision.  14  affirma- 
tive votes,  to  draft  substitute  legisla- 
tion that  contains  the  essence  of  Sena- 
tor Stmms'  amendment  but  that  quali- 
fied that  language  so  as  not  to  com- 
promise our  understanding  of  current 
war  powers  legislation. 

Mr.  SYMMS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDINO  OFFICER.  The 
Senator  from  Idaho  has  7  minutes  and 
35  seconds;  the  Senator  from  Illinois,  2 
minutes  and  7  seconds. 

Mr.  SYMMS.  Mr  President,  I 
demand  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nasrs  were  ordered. 

Mr.  SYMMS.  Mr.  President.  I  yield  6 
minutes  to  the  distinguished  President 
pro  tem.  Senator  THxntKOifo. 

Mr.  THURMOND.  BCr.  President.  I 
rise  in  support  of  the  Symms  amend- 
ment. 

On  April  14  of  this  past  year,  I  stood 
before  this  body  in  strong  support  of 
the  proposal  offered  by  the  distin- 
guished Senator  from  Idaho,  relating 
to  U.S.  policy  toward  the  Government 
of  Cuba.  Unfortimately.  by  a  narrow 
margin,  the  Senate  tabled  that  Symms 
amendment,  partially  in  deferral  to 
the  Foreign  Relations  Committee  for 
further  evaluation  of  the  issue. 

During  the  committee's  consider- 
ation of  this  legislation,  critical  lan- 
guage was  removed,  resulting  in  a  "wa- 
tered-down" version  of  what  once  was 
a  clear,  straightforward,  and  firm 
statement  of  American  foreign  policy. 

However.  Mr.  President,  I  am  glad  to 
see  that  Senator  SncMS  has  given  the 
full  Senate  another  opportimity  to 
consider  the  undiluted  version  of  this 
legislation. 

Mr.  President.  I  wish  to  reiterate  my 
continued  backing  of  this  Symms 
amendment.  It  is  a  mlsperception  that 
this  amendment  alters  or  changes  any 
present  law. 

Mr.  President,  let  us  see  what  this 
amendment  says.  I  think  we  should 
know  exactly  what  we  are  voting  on.  It 
merely  reaffirms  and  supports  existing 
U.S.  law.  signed  by  President  Kennedy 
in  1962.  with  respect  to  the  situation 
in  Cuba. 

This  amendment  basically  calls  for 
U.S.  resistance  to  Cuban  aggression 
and  subversion  in  this  hemisphere, 
prevention  of  escalation  in  the  number 
of  Soviet  military  bases  and  Soviet  In- 
fluences in  Cuba,  and  support  for  the 
basic  principle  of  self-determination 
for  the  Cuban  people. 

What  is  wrong  with  that?  Who  can 


of  those  things?  That  is  all  the  resolu- 
tion of  Senator  Snacs  does. 

Now.  Mr.  President,  I  want  to  say  I 
think  these  are  fimdamental  princi- 
ples that  I  am  certain  each  Member  of 
this  distinguished  body  can  support. 

Mr.  President,  let  me  counter  the  ar- 
gument that  the  strong  reaffirmation 
of  our  presently  existing  policy  relat- 
ing to  Cuba  is  not  necessary  in  this 
day  and  time.  I  fear  that  too  few 
Americans  actually  realize  the  serious- 
ness of  the  threat  that  the  present 
Communist  government  of  this  island 
country  poses  to  the  well-being  of  the 
hemisphere  in  which  we  live.  The 
Marxist  Castro  regime  in  Cuba  has  ex- 
ported its  subversion  to  Central  Amer- 
ica. Cuban  activities  have  assisted  in 
the  overthrow  of  the  government  in 
Nicaragua,  in  deterioration  of  the  situ- 
ation in  Guatemala,  and  in  the  guerril- 
la violence  that  has  resulted  in  bloody 
civil  war  in  El  Salvador.  How  long 
must  we  stand  idly  by  as  our  neighbors 
to  the  South  are  engulfed  by  the  Com- 
munist cancer? 

Mr.  President,  there  are  also  inter- 
nal factors  within  Cuba  that  are  a 
source  of  great  concern.  Over  the  past 
decade,  the  Soviet  Union  has  been  em- 
placing  offensive  weapons  in  Cuba.  De- 
fense analysts  estimate  Soviet  military 
shipments  to  Cuba  tripled  in  1981  over 
1980,  and  are  increasing  again  this 
year.  This  places  Russian  military  ex- 
ports to  Cuba  at  their  highest  level 
since  1962. 

Mr.  President,  Soviet-made  heavy 
bombers,  of  the  Tu-9S  class,  based 
west  of  Havana,  fly  reconnaissance 
missions  along  our  very  own  Atlantic 
coast  dally.  Recently,  a  second  squad- 
ron of  MiO-23  ground  attack  fighters 
was  uncrated  in  Cuba,  and  they  are 
being  manned  by  Soviet  pilots.  These 
intercontinental  aircraft  allow  Castro 
to  malntjiin  an  air  force  second  only  to 
the  United  States  here  in  the  Western 
Hemisphere. 

Mr.  President,  the  fact  remains  that 
the  controversial  4,000-member  Soviet 
combat  brigade  is  still  stationed  in 
Cuba.  It  has  been  reported  that  this 
very  same  brigade  was  recently  sent  to 
East  CSermany  on  a  nuclear  wei4>ons 
securing  training  mission. 

Additionally,  we  must  be  reminded 
of  the  new  nuclear  submarine  facility 
that  is  being  built  along  the  Cuban 
coast,  along  with  the  fact  that  Soviet 
warships  regularly  conduct  exercises 
in  the  Oulf  of  Mexico. 

Finally,  Mr.  President,  we  must  not 
be  oblivious  to  the  announced  threat 
of  Soviet  President  Leonid  Brezhnev 
to  place  SS-20  nuclear  warhead  mis- 
siles in  Cuba  if  the  United  States  goes 
ahead  with  its  plans  to  place  Pershing 
missiles  in  Europe. 

Mr.  President,  we  are  not  speaking 
of  a  country,  or  a  problem  that  exists 
thousands  of  miles  away  from  our  bor- 
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%\\i»  situation  demands  that  we  ad- 
dress this  problon  with  authority  and 
firmness. 

That  is  the  only  language  the  Com- 
munists know.  It  is  the  only  language 
the  Soviets  know,  and  it  seems  to  me 
we  ought  to  take  a  firm  stand  here. 
not  equivocate,  not  offer  some  weaker 
resolution  which  does  not  carry  any 
strength  to  it  and  any  firmness.  If  we 
are  going  to  avoid  a  war  we  have  got  to 
have  a  clear  signal  to  the  Soviets  and  a 
clear  signal  to  Cuba  that  here  we 
stand,  a  continent  of  free  people,  and 
we  are  not  going  to  stand  idly  by  and 
see  all  of  this  take  place  here  and  say 
nothing  or  do  nothing.  This  resolution 
to  me  should  be  passed,  and  I  hope  the 
Senate  will  pass  it.  Too  often  in  the 
past  we  have  handled  similar  situa- 
tions with  a  weak  and  apathetic  policy. 
As  a  result,  too  often  we  have  had  to 
stand  by  and  witness  a  substantial  re- 
duction of  U.S.  influence  in  areas  of 
vital  American  interest. 

.Mr.  President,  I  want  to  make  it 
clear  that  I  am  not  calling  for  the  use 
of  force  as  the  only  answer  to  this 
problem,  and  I  am  confident  that  no 
one  in  this  body  is  an  advocate  of  mis- 
guided or  unnecessary  military  action 
in  this  or  any  other  similar^tuation. 
We  must  be  cognizant,  however,  of  the 
consequences  that  are  likely  to  arise  if 
we  should  formulate  a  policy  in  regard 
to  Cuba  that  precludes  or  suggests 
that  we  would  be  unwilling  to  employ 
the  use  of  force  in  containing  Cuba's 
aggression.  A  weak  stand  in  this  area 
will  only  strengthen  Castro's  desire  to 
establish  a  paralyzing  grip  on  both 
Central  and  South  America.  The 
United  States  should  not  have  its 
hands  tied  in  this  matter.  We  must 
have  all  means  and  options  available 
to  us  if  we  are  to  maintain  stability  in 
this  hemisphere  and  counter  Castro's 
Soviet-oriented,  subversive  goals. 

Mr.  President,  why  should  we  play 
into  the   hands  of  our  adversaries? 
Why  should  the  United  States  send  a 
message  to  the  Soviet-backed  regime 
in  Cuba,  that  we  are  no  longer  willing 
to  protect  our  own  vital  interests  in 
this  hemisphere?  The  defeat  of  this 
amendment  will  send  that  very  mes- 
sage to  Fidel  Castro,  and  we  will  have 
passed  up  an  excellent  opportunity  for 
this  body  to  clearly  express  its  desire 
to  see  the  United  States  maintain  an 
influential  policy  in  our  own  backyard. 
Moreover.      Mr.      President,      this 
amendment  is  fully  consistent  with 
the  administration's  recent  Caribbean 
policy  proposals.  The  President  views 
the  Caribbean  region  as  a  vital  strate- 
gic   and    commercial    area    for    the 
United  States.  We  cannot  afford  to 
allow  Cuba  to  be  the  dominant  force 
in  this  region.  We  must  take  steps  to 
Insure  that  Castro  does  not  continue 
to  hamper  our  efforts  to  improve  the 
social  and  economic  well-being  of  the 
people  in  the  Caribbean  Basin  and  in 
Central  America. 
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Mr.  President,  let  us  not  be  so  naive 
as  to  l>elleve  that  this  matter  is  not  of 
extreme  importance.  I  feel  that  it  is 
essential  that  we  take  a  strong  stance 
in  our  relations  with  Cuba.  It  would  be 
a  most  serious  mistake  to  be  submis- 
sive or  imprudent  in  oiu"  dealings  with 
Castro.  The  adverse  ramifications  of 
allowing  this  Russian  surrogate  to 
spread  its  destabilizing  influence 
throughout  our  hemisphere  are  total- 
ly unmeasurable. 

Mr.  President,  as  I  did  in  the  past.  I 
will  vote  in  favor  of  this  initiative,  and 
I  hope  that  my  Senate  coUeagues  will 
also  go  on  record  in  favor  of  the 
Symms  amendment,  and  in  favor  of  a 
strong  UJS.  policy  in  regard  to  Cuba. 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESmiNO  OFFICER.  Who 
yields  time? 

Hit.  LEAHY.  Mr.  President,  will  Bdr. 
Pkhct  yield  me  30  seconds? 

Mr.  PERCY.  Yes.  of  course.  I  would 
be  happy  to  yield. 

Mr.  LEAHY.  Mr.  President,  the  dls- 
tingiiished  President  pro  tempore  has 
spoken  of  the  brigade  in  Cuba.  He  is 
absolutely  right,  the  Soviets  do  have 
them  down  there. 

I  am  reminded  of  what  somebody 
said  to  me  during  1980  in  Vermont. 
"By  golly,  if  Ronald  Reagan  was  Presi- 
dent, we  wouldn't  have  any  Soviet  bri- 
gade in  Cuba."  

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Bilr.  President,  before 
we  do  that.  I  ask  unanimous  consent 

to  proceed  for  1  minute^ 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is 
9:25,  and  I  had  promised  the  Senate 
would  be  out  at  9  o'clock,  which  for 
me  is  better  than  average.  But  I  do 
want  to  try  to  get  us  out  as  soon  as 
possible. 

As  I  understand  it.  there  is  going  to 
be  a  tabling  motion  made  by  the  chair- 
man of  the  Committee  on  Foreign  Re- 
lations. If  that  succeeds  then  there 
would  be  an  amendment  offered  by 
the  Senator  from  Illinois  (Mr.  Psrct). 
If  that  does  not  succeed  we  will  have  a 
record  vote  on  the  Symms  amendment 
Itself,  and  then  we  have  got  the 
Schmltt  amendment  to  deal  with 
which,  perhaps,  will  be  accepted.  But 
the  long  and  short  of  it  is— I  mean  the 
BCattingly  amendment.  The  long  and 
short  of  it  is  we  could  be  here  another 
hour  at  that  rate. 

I  have  discussed  this  with  the  two 
managers  of  the  bill,  with  the  distin- 
guished Senator  from  Idaho  (Mr. 
Stmms),  the  chairman  of  the  commit- 
tee, and  I  have  consulted  with  the  mi- 
nority leader.  BCr.  President.  I  do  not 
think  we  can  finish  this  section  to- 
night. 

Therefore.  I  ask  unanimous  consent 
that  after  the  disposition  of  the 
Symms  amendment  that  only  a  possi- 
ble amendment  by  the  Senator  from 


Illinois  (BCr.  Pncr)  and  an  amend- 
ment by  the  Senator  from  Oeorgla 
(Bdr.  Mattingly)  be  in  order  for  this 
section  tomorrow  when  we  resume 
consideration  of  this  bill. 

Before  the  Chair  rules  or  puts  the 
question,  after  that  is  done  if  we  can 
lock  down  that  nothing  else  to  this 
section  is  to  be  offered  and  would  be  in 
order,  then  I  would  ask  the  Senate  to 
recess  i^r  the  disposition  of  the 
Symms  amendment  or  the  tabling 
motion. 

Mr.  PERCY.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not. 
I  would  like  to  indicate  a  willingness 
on  the  amendment  that  I  would  be  of- 
fering, which  would  supersede  the 
Symms  amendment,  even  if  adopted, 
that  we  have  a  time  limitation  of  10 
minutes  eqiially  divided  and  a  10- 
minute  rollcall  vote. 

Mr.  BAKER.  Mr.  President,  I  would 
be  glad  to  put  that  request. 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object,  you  are  talking 
about  doing  this  tomorrow,  though? 
Mr.  BAKER.  Yes. 

Mr.  SYMMS.  I  would  think  10  min- 
utes would  be  a  little  bit  short. 

Mr.  PERCY.  I  thought  this  was  to 
be  tonight. 

Mr.  BAKER.  BCr.  President,  let  me 
postpone  that  for  the  time  being  then. 
Let  me  put  the  request  I  Just  stated  to 

the  Chair.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  GLENN.  Reserving  the  right  to 

object 

Mr.  HELMS.  I  object.      

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President,  after  we 

have  the  next  vote  I  will  ask  the 

Senate  to  recess  until  in  the  morning. 

The  PRESIDING  OFFICER.  Who 

yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Illinois  yield  me  15 
seconds  for  a  question? 
Mr.  SYMMS.  Blr.  President,  has  all 

time  expired?  

The  PRESIDING  OFFICER.  All 
time  has  not  expired.  Who  yields 
time? 

Mr.  MOYNIHAN.  WOl  the  distin- 
guished chairman  yield  15  seconds  for 
a  question? 
J4r.  PERCY.  Yes.  of  course. 
Mr.  MOYNIHAN.  I  believe  on  this 
side  of  the  aisle  it  would  be  important 
for  us  to  know  does  the  President  of 
the  United  SUtes  support  or  oppose 
the  Symms  amendment? 
Mr.   SYMMS.   Mr.   President,   how 

much  time  do  I  have?  

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  22  seconds. 
Mr.  SYMMS.  This  is  a  letter  from 
Mr.  William  CHark,  Bill  cnark.  On  my 
time  I  will  read  this  letter  into  the 
Rkord  for  the  distinguished  Senator 
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tie  dJstin- 
iconds  for 


from  New  ToiIl.  This  is  from  Mr.  Wil- 
liam Clark: 

The  principles  embodied  in  your  resolu- 
tion have  the  full  support  of  the  Presidrnt. 
He  clearly  expressed  these  same  sentiments 
during  his  speech  before  the  Organization 
of  American  States  on  February  34.  \W1. 

This  is  dated  April  29, 1982. 

Mr.  MOTNIHAN.  Is  the  President 
prepared  to  go  to  war  if  the  terms  of 
the  resolution  are  not  met? 

Mr.  STMM8.  On  my  time  again.  I 
would  say  that  the  President  is  the 
Commander  in  Chief.  I  am  not  making 
such  a  Judgment.  But  the  principle 
here  is  to  announce  that  anything  less 
is  surrender  to  Soviet  intervention 
into  this  hemisphere,  and  I  am  sure 
my  good  friend  from  New  York  does 
not  want  to  do  that. 

What  this  amendment  expresses  is 
political  will,  whether  we  as  Americans 
have  the  resolve  to  resist  expansion- 
ism of  the  Soviet  puppet  Castro  in  the 
Caribbean  Basin.  That  is  what  the 
question  is.  It  is  a  question  of  a  strong 
signal;  it  is  not  a  question  of  whether 
or  not  we  are  going  to  go  to  war  to- 
morrow, next  week,  or  the  week  after. 
It  is  a  question  of  what  the  American 
position  is.  We  need  a  clear-cut,  con- 
cise statement  of  what  we  will  or  will 
not  tolerate  right  off  our  front  door, 
90  miles  from  home. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. 

Mr.  PERCY.  Mr.  President,  to  re- 
spond further  to  the  distinguished 
Senator  from  New  Yorlc.  after  the 
Committee  on  Foreign  Relations 
adopted  by  a  14  aye  vote  the  resolu- 
tion which  I  will  present  for  adoption 
by  the  Senate  tonight,  I  did  send  the 
resolution  to  Secretary  Shultz.  We 
have  not  had  a  reaction  back  from 
Secretary  Shultz. 

I  also  indicated  that  there  were  14 
aye  votes  and  1  present.  Senator 
HiLics  voted  present  originally  but 
then.  I  note  in  the  Rbooro,  he  did  wish 
later  to  be  recorded  in  the  negative.  So 
it  was  14  to  1. 

But  I  do  feel,  for  the  reasons  I  have 
previously  stated,  the  amendment  that 
I  will  be  offering,  subject  to  the  dispo- 
sition of  this  amendment,  will  offer 
the  opportunity  to  the  Senate  to  vote 
on  it. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Illinois  has 
expired. 

Bfr.  PERCY.  Mr.  President.  I  move 
to  table  the  Symras  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Idaho  yield  back  his 
time? 

Mr.  SYMMS.  Mr.  President,  I  yield 
the  remaining  time  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  will 
only  take  30  seconds.  What  we  are 
talking  about  with  respect  to  the  sub- 
stitute, which  the  Senator  from  Illi- 
nois will  offer  in  the  event  that  the 
Symms  amendment  is  not  tabled,  is  re- 


ducing the  Monroe  Doctrine  in  half. 
Now.  of  course,  half  is  better  than 
zero.  But  it  is  time  to  put  up  or  shut 
up. 

This  amendment  by  the  Senator 
from  Idaho  does  not  rattle  any  saber. 
It  Just  has  America  acting  like  Amer- 
ica again. 

I  will  repeat  the  quote  from  John  F. 
Kennedy  in  1962,  when  he  said: 

The  evidence  is  clear  now  and  the  hour  is 
late.  We  and  our  Latin  friends  wHl  have  to 
face  the  fact  that  we  cannot  pos^Mme  any 
longer  the  real  issue  of  the  survival  of  free- 
dom In  this  Hemiq>here. 

That  is  what  we  are  talking  about. 
We  can  mess  around  with  words  all  we 
want  to,  but  we  are  talking  really 
about  the  siurvlval  of  freedom  in  this 
hemisphere. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  has  expired. 

Mr.  PERCY.  Mr.  President,  I  move 
to  table  the  Symms  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  najrs  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Illinois  (Mr. 
Pkbcy)  to  table  the  amendment  of  the 
Senator  from  Idaho  (Mr.  Snots).  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr. 
Hart),  the  Senator  from  Michigan 
(Mr.  Levim).  the  Senator  from  Michi- 
gan (Mr.  RnoLi)  and  the  Senator 
from  Maryland  (Mr.  Sabbahu).  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan (Mr.  Liviir).  and  the  Senator  from 
Michigan  (BCr.  RnoLB),  would  each 
vote  "yea."  

The  PRESIDING  .OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  30. 
nays  65.  as  follows: 

[Rollcall  Vote  No.  SOS  Leg.) 
YXAS-SO 


BMieua 

Ford 

Lons 

Bkten 

Olann 

Mfittiiniufi 

Bumiien 

Oorton 

Moynlhan 

Chsfee 

Hatfield 

Paekwood 

RuddlMton 

PeU 

Danfotth 

Inouye 

Percy 

DIxan 

Jtckaon 

Prosmlre 

Dodd 

Johnston 

Stennla 

Durenberser 

Kennedy 

Basleton 

Leahy 
NATS-eS 

Weteker 

Abdnor 

Bradley 

Chllaa 

Andrew* 

Brmdy 

Coehrmn 

Annatrons 

Burdiek 

Cohen 

Baker 

Byrd. 

D'Amato 

Bentaen 

Harry  F..  Jr. 

DeCondni 

Boren 

Byrd.  Robert  C. 

Denton 

Boaehwlts 

Cannon 

Dole 

Domenld 

Waiarhauiii 

Randolph 

Baat 

Kaaten 

Roth 

Rudman 

Oam 

Saaaer 

OraaAy 

MatUn^ 
McClure 

Schmltt 
Simpson 

Hatch 

Meldier 

Specter 

HawUna 

Metaenbaum 

Stafford 

Hayakawa 

mtcbeU 

Steveni 

Heflin 

Murkowakl 

Symma 

HeiiH 

Niefcle* 

Heina 

Nunn 

Tower 

Hfflltnf 

Prcaato' 

WaUop 

Hiimphrey 

Warner 

Jepaen 

Quayle 

Zorlniky 

N<5T  VOTINO-« 

Hart 
Levin 

Rle^ 

SarlM^ca 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1201  was  rejected. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PHAMIMODS-COITSBirT  AOUCDCDrT— 
AMKRDlfZirrS  TO  CHAPm  VI 

Mr.  BAKER.  Mr.  President,  I  believe 
I  have  indicated  and  the  minority 
leader  agrees  that  there  will  be  no 
more  record  votes  tonight.  I  have  a 
unanimous-consent  request  I  wish  to 
propound  that  I  have  submitted  to  the 
minority  leader,  managers,  and  other 
Senators. 

I  ask  uanlmous  consent  that  no 
other  amendments  be  in  order  to 
chapter  VI  of  HJl.  6863  after  disposi- 
tion of  the  pending  Symms  amend- 
ment except  a  Percy  amendment  deal- 
ing with  Cuba,  a  Mattingly  amend- 
ment dealing  with  drug  traffic,  and 
also  remaining  Appropriations  Com- 
mittee amendments. 

Mr.  ROBERT  C.  BYRD.  BCr.  Presi- 
dent, reserving  the  right  to  object, 
does  the  Senator  mean  by  that  last 
phrase,  "and  also  remaining  Appro- 
priations Committee  amendments"  to 
chapter  VI? 

Mr.  BAKER.  Yes,  Mr.  President,  to 
chapter  VI. 

BCr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  have  no  objection. 

Mr.  MOYNIHAN.  BCr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  should  like  to  offer  an 
amendment  to  this  section  tomorrow. 

lb.  BAKER.  Mr.  President,  will  the 
Senator  tell  us  the  subject  of  this 
amendment? 

ISx.  MOYNIHAN.  On  the  drug  traf- 
fic. 

Mr.  BAKER.  Mr.  President,  I  in- 
clude that  in  the  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  in 
the  committee's  rush  to  file  and  have 
printed  its  committee  report  on  the 
supplemental  appropriations  bill,  a 
number  of  minor  typographical  errors 
occurred.  To  clarify  any  confusion,  I 
shall  ask  unanimous  consent  to  have  a 
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list  of  corrections  printed  in  the 
-tlacoBO.  These  have  been  checked 
with  the  manager  for  the  minority 

side. 

Mr.  President,  included  in  these  cor- 
rections is  a  technical  reclassification 
of  q>ending  authority,  which  because 
of  a  transfer,  is  no  longer  counted  as 
new  budget  authority.  As  a  result,  the 
total  budget  authority  contained  in 
the  reported  bill  for  program  supple- 
mentals  totals  $2,857,707,459.  This  is 
$17.4  million  less  than  is  shown  in  the 
printed  report.  Tabular  corrections  in 
the  pay  supplemental  title  reduce  the 
reported  biU  total  by  $313,000  for  a  re- 
vised total  of  $6,106,872,640.  The  cor- 
rected overall  bill  total  then  is 
$8,964,580,099. 

I  ask  unanimous  consent  that  the 
list  I  referred  to  be  printed  in  the 

RiCORD. 

There  being  no  objection,  the  Ust 
was  ordered  to  be  printed  in  the 
RscoRO.  as  follows: 

TSCRmCAL    COIBSCnOKS     or    TTrOORAPRICAL 
BUtOKS  Dl  THE  COlOaTTa  UPOKT  (S.  mKPT. 

Pice  SI.  In  the  table  at  the  top  of  the 
page  in  column  3  entitled,  "Committee  rec- 
ommendation" aligning  with  the  line  enti- 
tled "variable  housing  allowance",  strike  out 
"5.000"  and  Insert:  "5,600". 

P*ge  97,  line  16,  alter  "resources"  insert: 
"if  necessary,  otherwise  these  funds  could 
be  deferred  for  use  In  fiscal  year  1983." 

Page  97,  line  22,  after  "eliminating"  strike 
out  "the"  and  insert:  "OMB's  proposal". 

Page  99,  line  20.  strike  out  •  regis- tratlon" 
and  Insert:  "registration". 

Page  100.  line  19,  after  "provided"  and 
Insert:  "the". 

Page  102,  line  3,  strike  out  "October  1, 
1983"  and  Insert:  "September  30, 1983". 

Page  113,  line  11,  strike  out  "$450,000" 
and  Insert:  "$540,000". 

Page  113,  line  15,  strike  out  "($40,000)" 
and  insert:  "($20,000)". 

Page  238,  line  27,  at  the  begiimlng  of  the 
paragraph,  insert:  "Section  303." 

Page  238,  line  39,  strike  out  "1982"  and 
insert:  "1983". 

TABUiJUt  couticnoiis 

Page  178:  "Investment  in  fund  Anticipa- 
tion Notes  (By  transfer)": 

Under  the  Senate  committee  recommen- 
datltm    strike    "(5,000,000)",    and    insert: 
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Under  the  Senate  committee  recommen- 
dation compared  with  ( +  or  - ). 

Budget  estimates:  Strike  "(-k5,000.000)" 
and  Insert:  " ". 

House   bill:    Strike   " "   and   Insert: 

"(-5,000,000)". 

Page  196:  "Payment  to  the  Postal  Service 
Fund". 

Under  the  Senate  committee  recommen- 
dation strike  "39,000,000"  and  Insert: 
"20,000,000". 

Under  the  Senate  committee  recommen- 
dation ( +  or  - ). 

Budget  estimates:  Strike  "-»- 39,000,000" 
and  insert.  "+20,000,000". 

House  bill:  Strike  "  +  19,000,000"  and 
insert: " ". 

Insert  following  "Payment  to  the  Postal 
Service  Fund"  a  new  line  "(By  transfer)". 

Under  Budget  estimates  insert:  " ". 

Under  House  bill  insert:  " " 

Under  Senate  committee  recommendation 
tnaert:  "(19,000,000)". 


Under  Senate  committee  recommendation 
compared  with  ( +  or  - ). 
Budget  estimates:  Insert:  "( + 19,000,000)". 
House  bill:  Insert  "( + 19,000,000)". 
"National  Archives  and  Record  Service, 
Operating  Expenses". 

Under  Senate  committee  recommendation 
strike  ["4,900,000"]  and  Insert:  "6,500,000". 

Under  Senate  committee  recommendatimi 
compared  with  ( +  or  - ). 

Budget  estimates:  Strike   ["+4.900.000"] 
and  Insert  "+6,500,000". 

House    bill:    Strike    ["+4.900.000"]    and 
Insert  "+6,500.000". 

Page  199:  Insert  following  the  line  "Office 
of  the  Legislative  Counsel  of  the  Senate."  a 
new  line  "Office  of  the  Senate  Legal  Coun- 
sel". 
Under  Budget  estimates  insert:  "13.000". 

Under  House  bill  insert:  " ". 

Under  Senate  committee  recommendation 
insert:  "13,000". 

Under  Senate  committee  recommendation 
compared  with  ( +  or  - ). 

Budget  estimates:  Insert:  " ". 

House  bill:  Insert:  "  + 13,000". 
Page  231:  "Advisory  CouncU  on  Historic 
Preservation:  Salaries  and  expenses." 
Under  Senate  committee  reoonmiendation 

strike  "26.000"  and  insert " ". 

Under  the  Senate  committee  recommen- 
dation compared  with  ( +  or  — ). 
Budget  estimates:  Strike  "+25.000"  and 

Insert: " ". 

House   bill:    Strike   " "   and   Insert: 

"-26.000". 

Page  236:  "National  OaUery  of  Art.  sala- 
ries and  expenses". 
Under  Senate  committee  recranmendatlon 

strike  "300.000"  and  insert:  " ". 

Under  the  Senate  committee  recommen- 
dation compared  with  ( +  or  — ). 
Budget  estimates:  Strike  "+ 300.000"  and 

Insert: " ". 

House  bat   Strike  " "   and   insert: 

"-300,000". 

Mi.  HATFIELD.  Mr.  President, 
there  are  no  other  amendments  to  be 
taken  up  on  tills  bill  at  this  time.  I 
yield  the  floor. 

Mr.  PERCY.  Mr.  President,  I  woiuld 
like  to  discuss  for  a  few  minutes  with 
the  Senator  from  New  Mexico  the 
matter  of  the  $8.5  million  in  the 
House  version  of  the  supplemental 
which  has  been  earmarked  for  repair 
and  construction  of  the  Job  Corps 
Center  in  Jollet.  m. 

I  ask  unanimous  (X)nsent  that  a  fact- 
sheet  on  the  Job  Corps  Center  and  the 
appropriations  bill  be  printed  in  the 
RicoRo  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkoho.  as  follows: 


JoLiR  Jos  Coirs  CsimB 
The  fiscal  1982  general  supplemental  ap- 
propriaUons  bill,  as  passed  by  the  House, 
provided  $8.6  million  to  rebuild  a  major  por- 
tion of  the  Jollet  Job  Corps  Center  In  Illi- 
nois. This  item  was  left  out  of  the  Senate 
version. 

The  Jollet  center,  located  50  miles  south- 
west of  downtown  Chicago,  opened  In  July, 
1979  with  a  rated  capacity  for  400  young 
men  and  women  between  the  ages  of  16  and 
31.  A  fire  in  November,  1981,  reduced  the 
center's  capacity  to  160  youth.  They  are 
being  trained  as  auto  mechanics,  clerk-typ- 
ists, nursing  assistants,  cooks,  welders  and 
maUitenance  workers. 


The  nre  destroyed  a  building  which  had 
been  used  as  a  dormitory  for  300  male  youth 
and  also  for  administrative  offices  and  for 
an  Infirmary.  The  House  Appropriations 
Committee,  in  its  report,  said  it  wanted  to 
see  the  center  rebuilt  "at  the  earliest  possi- 
ble date"  with  priority  for  enrollment  given 
to  youth  living  within  300  miles  of  Chicago, 
an  area  that  Includes  major  cities  of  Illinois, 
Indiana.  Michigan,  Wisconsin  and  Iowa. 
Here  are  some  of  the  compelling  reasons  for 
the  committee's  dedsion: 

(1)  The  Chicago  area  has  one  of  the  high- 
est concentrations  of  unemployed  minority 
youth  In  the  country.  Of  the  current  enroll- 
ees.  87.6%  are  black,  2.4%  are  hlspanlc  and 
9.3%  are  white. 

(3)  There  Is  only  one  other  Job  Corps 
Center  In  Illinois,  a  conservation  center  for 
330  males  operated  by  the  Forest  Service 
near  Golconda  in  the  southern  part  of  the 
state. 

(3)  The  Jollet  center  is  housed  In  build- 
ings leased  from  the  Army  at  the  "moth- 
balled"  Jollet  Army  Ammunition  Plant  The 
burned  bullcUng  was  part  of  the  plant's  de- 
fense mobilization  base  so  It  will  have  to  be 
replaced  at  Labor  department  expense  In 
any  case. 

(4)  The  RCA  Service  Company  was  the 
original  operator  of  the  Jollet  center.  Since 
the  contract  was  awarded  last  year  to  Res- 
Care.  Inc.  of  Louisville,  Kentw^,  the  oper- 
ating efficiency  of  the  center  has  greatly 
improved  under  its  able  director,  James  E. 
Daniels. 

Mr.  PERCY.  I  think  the  Job  Corps 
program  is  a  good  one  and  this  par- 
ticular center  in  Jollet  has  had  a  good 
record— a  placement  rate  of  80  to  95 
percent  before  the  recession  reached 
its  deepest  point.  Since  it  serves  such  a 
widespread  area  in  the  central  Mid- 
west, and  since  the  repairs  reqiilred  by 
the  extensive  fire  damage  are  certain- 
ly more  than  routine.  I  agree  with  the 
House  that  some  special  funding  is 
needed.  I  wonder  if  I  could  call  upon 
the  Senator  from  New  Mexico  for  his 
comments  on  this  matter? 

Mr.  SCHMTTT.  Mr.  President.  I  can 
certainly  understand  the  concern  of 
the  Senator  from  minois  in  this 
regard.  It  is  unfortunate  that  the 
Jollet  Center  has  been  reduced  to  so 
ipnaii  a  portion  of  its  original  training 
capacity.  As  the  Senator  knows,  the 
House  language  was  reviewed  by  the 
committee  and  we  did  not  feel  it  was 
possible  to  earmark  such  funding  in 
our  own  bill  at  this  time. 

Mz.  PERCY.  I  appreciate  the  under- 
standing of  the  Senator  from  New 
Mexico,  who  chairs  the  Appropriations 
Subcommittee  on  Labor,  Health,  and 
Human  Services,  and  Education,  and  I 
wonder  if  he  would  indulge  me  for  a 
few  minutes  in  a  discussion  about 
what  options  may  be  open  to  us  in 
pursuit  of  this  matter. 

Mr.  SCHMITT.  I  would  be  happy  to 
discuss  the  matter  with  the  Senator 
from  nilnolB. 

Mr.  PERCY.  Mr.  President,  aside 
from  a  Job  Corps  Center  near  Oolcon- 
da.  m..  which  is  used  by  the  Forest 
Service  to  train  people  in  conservation 
and  forestry,  there  is  not  now  a  f adli- 
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ty  within  a  reasonable  distance— other 
than  Jollet— that  conducts  training  in 
skills  that  are  marketable  in  urban 
areas  and  which  is  accessible  to  resi- 
dents from  adjacent  States  such  as 
Wisconlsn  and  Indiana.  Does  my  col- 
league not  agree  that  some  effort 
should  be  made,  at  some  point,  to  look 
into  the  problem  of  this  severely  re- 
duced training  capacity  in  the  Chicago 
area,  one  which  affects  other  States  as 
well?  

Mr.  SCHMTTT.  Mr.  President,  we 
understand  the  concern  of  the  Senator 
from  Illinois.  He  has  brought  to  the 
attention  of  both  the  committee  and 
the  Senate  a  very  real  problem  and  we 
would  like  to  work  closely  with  him  to 
arrive  at  an  appropriate  solution  at 
the  appropriate  time. 

Mr.  PERCY.  I  thank  the  Senator  for 
his  interest  and  concern.  I  wonder  if 
the  distinguished  subcommittee  chair- 
man would  be  able  to  give  me  his  as- 
surances that  he  will  keep  an  open 
mind  on  this  matter  as  the  Senate  pro- 
ceeds to  conference  on  the  bill. 

Mr.  SCHMTTT.  I  can  assure  the  Sen- 
ator that  we  wiU  have  an  open  mind 
on  the  House  provision  when  we  go  to 
conference.  It  may  be.  however,  that 
this  matter  will  have  to  be  resolved  in 
connection  with  subsequent  action  on 
funding  for  the  entire  Job  Corps  pro- 
gram for  fiscal  year  1983. 

Mr.  PERCY.  I  thank  the  Senator 
very  much.  I  appreciate  his  willingness 
to  discuss  the  problem  here  on  the 
floor  and  his  kind  offer  to  work  with 
us  on  it.  His  assurances  have  been  very 
helpful  to  me  and  I  know  he  will,  as 
usual,  do  his  best  to  follow  up  on 
them. 

RWAROnfO  TITLS  I  SUPPLDIBITAL 

Mr.  D'AMATO.  As  chairman  of  the 
Labor-HHS-Education  impropriations 
Subcommittee,  is  it  the  Senator's  un- 
derstanding that  the  $148  million 
fiscal  year  1982  supplemental  appro- 
priation for  title  I  is  to  be  used  in  con- 
jimction  with  the  regular  i4>proprla- 
tion  to  assure  each  county  of  a  total 
title  I  allocation  for  the  1982-83  school 
year  that  is  the  higher  of  the  amount 
under  either  the  1970  or  1980  census 
date?  

Mr.  SCHMTTT.  Yes.  that  is  correct. 

Mr.  D'AMATO.  Since  the  Depart- 
ment of  Education  has  already  distrib- 
uted the  amount  appropriated  accord- 
ing to  the  1970  census,  is  it  your  un- 
derstanding that  the  $148  million 
fiscal  year  1982  supplemental  is  to  be 
distributed  in  such  a  way  as  to  assure 
that  only  those  counties  that  do  better 
under  the  1980  census  date  will  get  the 
amount  they  would  have  received  if 
the  1980  date  had  been  used? 

Mr.  SCHMTTT.  Yes.  that  is  correct. 
Because  the  previous  appropriation 
has  now  been  distributed  according  to 
the  1970  data,  the  Department  will 
distribute  the  new  $148  million  to  each 
Stete  that  has  even  a  single  county 
that  would  have  done  better  under  the 


1980  census  had  it  been  used.  This  will 
insure  that  each  Stete's  total  title  I  al- 
location will  bie  the  higher  of  the 
amount  distributed  under  the  1970  or 
1980  census  data.  No  county,  of  course, 
will  receive  more  than  the  higher  of 
the  1970  or  1980  census  date  alloca- 
tion. 

Mr.  D'AMATO.  In  other  woiks,  this 
new  title  I  supplemental  could  not. 
therefore,  be  used  to  grant  additional 
dollars  to  coimtles  that  do  better 
under  the  1970  census,  but  would 
apply  only  to  counties  that  do  better 
under  the  criteria  for  poverty  in  the 
1980  census? 

Mr.  SCHMTTT.  Yes.  exactly. 

Mr.  D'AMAIX).  And  finally,  what  do 
you  see  as  happening  should  the 
courts  rule,  following  enactment  of 
the  supplemental,  in  favor  of  using 
the  1980  census  date  for  the  1982-83 
school  year?  Would  the  $148  million 
then  be  distributed  only  to  counties 
that  do  better  under  the  1970  census 
than  under  the  1980  census? 

Mr.  SCHMTTT.  Any  comment  would 
be  speculative  at  this  point  We  would 
need  to  look  very  carefully  at  any 
court  decision  that  is  made.  However.  I 
am  sure  the  Members  would  want  to 
do  everything  possible  to  insure  that 
there  be  no  d]snu>tion  to  the  school 
year  due  to  court  action. 

Bfr.  D'AMATO.  Is  there  any  indica- 
tion among  local  school  administrators 
that  they  would  oppose  this  sp^ial 
supplanental? 

Mr.  SCHMTTT.  I  am  aware  of  none. 
Many  education  organizations  includ- 
ing the  Council  of  Great  City  Schools: 
the  American  Association  of  School 
Administrators,  whose  members  would 
administer  these  new  funds;  the  Na- 
tional School  Boards  Association:  and 
so  forth  have  indicated  they  support 
the  supplementaL 

Mr.  D'AMATO.  I  thank  the  Senil 
for  this  clarification. 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Veterans'  Affairs  Committee.  I  would 
like  to  discuss  one  point  regarding  the 
pending  measure  with  the  distin- 
guished chairman  of  the  HUD-Inde- 
pendent  Agencies  Subcommittee,  my 
good  friend  from  Utah  (Mr.  Oaur).  In 
the  report  to  accompany  this  meas- 
ure—Senate Report  No.  97-516— the 
Appropriations  Committee  steted  it 
concurs  with  the  action  of  the  House 
of  Representetives  in  transferring  $8 
million  to  the  VA's  medical  adminis- 
tration and  miacellaneoxis  operating 
expenses  account  from  the  agency's 
medical  care  account  in  order  to  sup- 
port the  VA's  nurse  scholarship  pro- 
gram through  September  1983.  The 
report  further  referred  to  the  source 
of  the  $8  million  from  the  medical 
care  account  as  certain  funds  available 
for  the  VA's  vet  center  readjustment 
counseling  program,  more  specifically 
from  the  fiscal  year  1982  funds  allo- 
cated to  that  program  for  contracting 


with  non-VA  entities  to  provide  read- 
justment counseling. 

Mr.  President,  as  further  noted  in 
the  report,  the  Appropriations  Com- 
mittee considers  the  VA  nurse  scholar- 
ship program  a  high  priority,  and 
since  the  VA  has  informed  the  com- 
mittee that  it  would  not  be  able  to  ob- 
ligate $8  to  $10  million  of  the  $11.2 
million  allocated  to  the  contracting- 
out  portion  of  the  readjustment  coun- 
seling program  in  fiscal  year  1982.  the 
committee  provided  for  a  transfer  of 
$8  million  of  those  funds  rather  than 
have  the  funds  lapse. 

As  I  indicated  in  my  August  4  letter 
on  this  subject  to  the  distinguished 
chairman  and  the  distinguished  rank- 
ing minority  member  of  the  subcom- 
mittee (Mr.  HirnDLKTOH).  I  very  much 
share  the  Appropriations  Committee's 
support  for  the  VA's  plan  under  ite 
health  professional  scholarship  pro- 
gram to  finance  the  training  and  up- 
grading of  VA  nurses  and  fully  en- 
dorse the  increase  in  and  extended 
availability  of  funding  for  that  pro- 
gram that  would  be  provided  for  in  the 
pending  measure. 

I  realize  that  the  VA's  unfortunate 
delay.  unUl  very  recently,  in  develop- 
ing a  mechanism  for  fee-for-aerviee 
contracts  for  readjustment  counseling 
may  mean  that  not  all  of  the  funds 
eaimaiiced  for  that  effort  in  fiscal 
year  1982  can  be  effectively  expended 
for  that  specific  purpose  by  the  end  of 
the  current  fiscal  year.  I  do  not  stu>- 
port,  however,  transferring  funds 
away  from  the  readjustment  counsel- 
ing program— a  program  that  is  of 
great  importance  to  many  Vietnam 
veterans. 

Mr.  OARN.  Mr.  President.  I  know 
that  my  friend  from  California  (Mr. 
_^__^J2RAirsT0ir)  is  strongly  committed  to 
ia£OTineeting  the  needs  of  Vietnam  veter- 
ans.  I  share  that  commitment,  and  I 
certainly  would  not  endorse  any  action 
that  would  diminish  the  eff orto  of  the 
Federal  Oovemment  to  assist  those 
veterans.  Although  it  is  correct  that 
the  committee  report  mentions  read- 
justment counseling  fee-for-service 
funding  as  the  source  for  the  $8  mil- 
lion to  be  transferred  from  the  medi- 
cal care  account  to  support  the  nurse 
scholarship  program,  that  reference 
was  intended  only  as  an  example  of  a 
source  in  the  medical  care  account 
from  which  funds  could  be  drawn.  As 
was  noted  in  the  committee  report, 
the  reason  that  source  was  mentioned 
was  that  the  VA  had  advised  the  i^ 
propriations  Committee  that  the  read- 
justment counseling  fee-for-service 
fxmds  would  otherwise  lapse.  The  Ad- 
ministrator would  certainly  have  dis- 
cretion to  identify  another  source,  or 
other  sources,  to  effectuate  the  trans- 
fer which  this  act  will  make  possible 
and  bring  that  proposal  to  the  atten- 
tion of  the  Appropriations  Committees 
in  the  usual  manner. 
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Mr.  CRANSTON.  Mr.  President.  I 
appreciate  the  support  of  the  chair- 
man (Mr.  Oabii)  for  Vietnam  veterans 
and  his  clarification  of  the  commit- 
tee's intent  regarding  the  use  of  read- 
justment counseling  program  fimds. 
As  I  urged  in  my  August  4  letter.  I 
would  hope  that,  before  the  VA  would 
use  any  of  the  funds  earmarked  for 
that  program  to  support  the  transfer 
of  funds  for  the  nurse  scholarship  pro- 
gram, the  agency  would  make  an  im- 
mediate, concerted  effort  to  use  those 
funds  for  the  purposes  intended  or  for 
other  purposes  related  to  the  readjust- 
ment counseling  program.  For  exam- 
ple,   every    consideration    should    be 
given  to  the  possible  use  of  such  f  imds 
to  support  some  part-time  employees 
for  the  balance  of  the  oirrent  fiscal 
year  to  bolster  the  existing  readjust- 
ment counseling  efforts,  to  support  in- 
creased travel  in  conjunction  with  on- 
going training  efforts   that  are   de- 
signed to  improve  the  skills  of  those 
working  In  the  program,  to  fund  re- 
search into  the  effectiveness  of  the  vet 
centers  in  addressing  problems  related 
to  combat  stress,  and  to  fimd  a  VA 
effort  to  monitor  the  efforts  of  the 
various  contractors  providing  f  ee-f  or- 
service  counseling. 

Mr.  OARN.  Mr.  President,  the  sug- 
gestions made  by  Senator  CitAHSTOif 
for  ways  in  which  the  VA  might  use 
these  fee-for-servlce  money  that 
cannot  be  otherwise  obligated  by  the 
end  of  fiscal  year  1982  all  have  merit 
and  the  VA  should  consider  them.  In 
any  event.  I  know  that  we  are  In  agree- 
ment that  these  funds  should  not  be 
allowed  to  lapse.  I  also  trust  that  there 
will  not  be  a  repeat  of  this  situation  in 
the  next  fiscal  year  but  rather  that,  in 
fiscal  year  1983  and  subsequent  years, 
the  agency  will  effectively  use  for  the 
intended  purpose  all  the  funds  ear- 
marked for  the  fee-for-service  portion 
as  well  as  the  in-house  vet  center 
aspect  of  the  readjustment  counseling 
program. 

I  will  raise  the  concerns  we  have  dis- 
cussed regarding  funding  for  the  read- 
justment counseling  program  with  my 
counterparts  on  the  House  Appropria- 
tions Committee  during  the  confer- 
ence on  this  bill  and  make  it  clear  that 
the  Administrator  has  the  discretion 
to  find  the  most  appropriate  source 
within  the  medical  care  account  to 
provide  for  the  transfer  to  MAMOE  of 
the  $8  million  for  the  nurse  scholar- 
ships. 

Mr.  CRANSTON.  Mr.  President.  I 
am  very  grateful  to  my  good  friend 
from  Utah  for  this  clarification  and.  as 
always,  his  excellent  cooperation  and 
helpfulness.  I  ask  unanimous  consent. 
Mr.  President,  that  the  text  of  my 
August  4  letter  be  printed  in  the 
RicoRO  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RacoRO,  as  follows: 


CONGRESSIONAL  RECORI>— SENATE 


August  10,  1982 


VA.  Sbkatb, 

ComaTTB  OH  VBRKAm'  AlTAIU, 

Waahington,  D.C..  Avwut  i.  1M2. 
Hon.  Jaki  Oaui, 
Chairman, 

Hon.  WaLTKR  D.  HUDDUBTOll. 

Ranking  Minority  Member, 
SubcommitUe  on  HUD- Independent  Agen- 
cies, Committee  on  Appropriation*,  U.S. 
Senate,  Washington.  D.C. 
Dkab  Jakk  aks  Dee  I  noticed  that  HJl. 
6863.  a  supplement*!  approprlationa  Act  for 
fiscal  year  1982.  as  paaaed  by  the  Houae  of 
Representativea  on  July  29.  contain*  a  pro- 
vision to  transfer  $8  million  from  the  Veter- 
ans' Administration's  medical  care  account 
to  the  agency's  medical  administration  and 
miscellaneous  operating  expenses  account  In 
order  to  provide  funding  support  for  the 
VA's  Health  Professional  Scholarship  Pro- 
gram. Once  transferred,  these  fiscal  year 
1982  funds  would  continue  to  be  available 
until  September  1983. 

I  strongly  support  the  VA's  plan  under  Its 
Scholarship  Program  to  finance  the  train- 
ing and  upgrading  of  VA  nurses  and  fully 
endorse  the  Increase  In  and  extended  avail- 
ability of  funding  for  that  program.  I  am 
very  concerned,  however,  that  the  House 
Appropriations  Committee  recommended  in 
Its  report  (H.  Rept.  No.  97-673)  to  accompa- 
ny H.R.  6863  that  the  source  for  this  $8  mil- 
lion transfer  be  funds  previously  Intended 
to  fund  the  fee-for-servlce  portion  of  the 
VA's  "Vet  Center"  readjustment  counseling 
program.  I  believe  that  diverting  funds  from 
that  source  would  be  Inappropriate,  and  I 
urge  that  the  Senate  Committee  not  ratify 
that  recommendation. 

As  the  author  of  the  legislation  establish- 
ing the  VA's  readjustment  counseling  pro- 
gram. I  have  long  advocated  the  timely  es- 
tablishment of  a  fee-for-servlce  counseling 
effort  so  as  to  provide  assistance  to  those 
veterans  In  need  of  readjustment  counseling 
who  are  unable  to  take  advantage  of  the  Vet 
Centers.  Thus,  I  have  been  very  disappoint- 
ed that  It  took  the  VA  untU  earUer  this  year 
to  establish  a  fee  mechanism  and  begin  to 
Implement  It.  Although  I  appreciate  that 
the  delays  already  Incurred  may  mean  that 
not  all  of  the  monies  originally  allocated  for 
fee-for-servlce  efforts  In  fiscal  year  1982— 
$11.2  million— can  be  effecUvely  utilized  for 
such  purposes  during  this  fiscal  year.  I 
would  hope  that  your  Subcommittee  would 
first  assure  Itself  that  a  good  faith  effort 
has  been  made  to  utilize  as  much  of  those 
funds  as  possible  before  endorsing  any  pro- 
posal to  allow  the  funds  to  be  used  for  other 
purposes. 

Moreover,  to  the  extent  that  the  Subcom- 
mittee Is  satisfied  that  some  of  the  funds  al- 
located for  the  fee-for-servlce  portion  of  the 
readjustment  counseling  program  In  fiscal 
year  1982  will  Upse  unless  they  are  reallo- 
cated, I  urge  that  efforts  be  made  to  retain 
In  that  program  for  other  uses  such  funds 
as  can  be  effectively  used  by  that  program. 
For  example.  I  believe  that  such  funds 
could  be  effectively  used  for  supporting 
some  part-time  PTEE's  to  bolster  the  exist- 
ing Vet  Centers'  efforts  between  now  and 
the  end  of  the  fiscal  year,  for  supporting  In- 
creased travel  In  conjunction  with  on-going 
training  efforts  tiiat  are  designed  to  Im- 
prove the  skills  of  those  conducting  the  pro- 
gram, for  funding  research  Into  the  effec- 
tiveness of  the  program  In  addressing  prob- 
lems related  to  combat  stress,  and  for  fund- 
ing a  VA  effort  to  monitor  the  efforts  of  the 
various  fee-for-servlce  contractors.  To  the 
extent  that  funds  remain  after  such  read- 
justment counseling  actlvitlea  are  funded.  I 


would  urge  that  the  Subcommittee  favor- 
ably consider  either  authorization  to  trans- 
fer such  funds  for  use  In  support  of  other 
PTOgrams  targeted  on  Vietnam-era  veterans, 
such  as  the  VA's  various  Agent  Orange  ac- 
tivities, or  an  amendment  to  permit  an  ap- 
propriate amount  of  funds  to  be  utilized  for 
some  or  all  of  the  foregoing  purposes  relat- 
ing to  Vietnam  veterans,  or  for  fee  counsel- 
ing, beyond  September  30.  1982— or  some 
combination  of  these  actions. 

I  realize  that,  to  the  extent  your  Subcom- 
mittee does  not  rely  on  funds  from  the  read- 
justment coimseling  program  to  support  the 
VA  Scholarsliip  Program,  there  will  be  a 
need  to  Identify  other  VA  programs  that 
could  be  offset  so  as  to  provide  additional 
funding  for  the  Scholarship  Program.  I  un- 
derstand that  the  Veterans'  Administration 
plans  to  give  you  some  suggestions  In  that 
respect  prior  to  your  Subcommittee's  next 
meeting.  I  believe  that  finding  an  alterative 
transfer  source  would  be  far  preferable  to 
shifting  monies  Intended  to  meet  Vietnam 
veterans'  needs  to  programs  not  directly  re- 
lated to  their  needs. 

I  am.  as  always,  ready  to  work  with  your 
Subcommittee  as  appropriate  and  greatly 
appreciate  your  consideration  of  my  views 
on  these  issues. 

With  warm  regards. 
Cordially, 

Auui  Ckaicstoii. 
RaTiking  Minonty  Member. 


TUBKRCULOSIS  CONTROL 

•  Mr.  HAWKINS.  Mr.  President.  I 
had  intended  to  offer  an  amendment 
to  the  Supplemental  Appropriations 
bill  to  Impropriate  $9  million  for  tu- 
berculosis control  programs.  In  fact,  I 
first  introduced  this  amendment  last 
year  in  anticipation  of  the  Labor. 
HHS,  and  Education  Appropriations 
bill  being  considered  by  the  Senate. 
The  appropriations  for  programs 
under  these  departments  were  funded 
under  a  year-long  continuing  resolu- 
tion that  did  not  provide  for  fimding 
under  either  the  old  314(d)  block  grant 
or  the  new  categorical  tubercvdosis 
control  grant  program.  Therefore,  for 
over  a  year  no  Federal  support  has 
been  earmarked  for  controlling  the 
spread  of  tuberculosis. 

I  believe  wholeheartedly  in  provid- 
ing adequate  funding  for  tuberculosis 
control.  I  am  still  very  much  commit- 
ted to  assisting  the  States  and  local 
governments  in  combating  this  serious 
health  threat.  The  action  of  the 
Senate  Appropriations  Committee  is 
Indeed  encouraging.  They  hope  to  pro- 
vide $1  million  in  supplemental  appro- 
priations for  the  chronic  disease  pro- 
gram of  the  Center  for  Disease  Con- 
trol. I  want  to  thank  Senator  ScHMrn. 
the  chairman  of  the  Subcommittee  on 
Labor.  HHS.  and  Education  Appro- 
priations, for  accepting  the  House  pro- 
vision that  earmarks  $1  million  for  tu- 
berculosis control.  Senator  Schmitt 
has  been  patient  in  listening  to  my 
concerns  over  cuts  that  jeopardize  a 
vital  health  program.  I  appreciated  his 
courtesy  in  inviting  me  to  submit  testi- 
mony during  the  February  3  hearing 
on  supplemental  appropriations. 
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WhUe  I  prefer  that  the  fuU  $9  mU- 
lion  authorized  for  tubercuIoeiB  in 
fiscal  year  1982  be  appropriated.  I  can 
understand  and  agree  with  the  con- 
cern of  limiting  funds  for  tuberculosis 
control  to  $1  million  in  this  particular 
bill,  since  in  fact,  only  1  month  re- 
mains in  this  fiscal  year.  I  am  con- 
cerned, however,  that  withholding  my 
amendment  does  not  affect  the  appro- 
priations for  this  program  in  fiscal 
year  1983. 

Can  the  Senator  from  New  Mexico 
assure  me  that  this  program  is  of  such 
vital  importance  that  he  will  give 
every  attention  to  this  health  program 
during  the  subcommittee's  consider- 
ation of  appropriation  levels  for  the 
next  fiscal  year? 

Mr.  SCHMl'lT.  Tou  can  be  assured 
that  the  problem  of  controlling  the 
spread  of  tuberculosis  is  one  which 
will  receive  every  consideration  when 
the  subcommittee  establishes  its 
spending  priorities  for  health  pro- 
grams for  fiscal  year  1983. 

Ms.  HAWKINS.  With  that  assur- 
ance, I  will  not  offer  my  amendment 
for  supplemental  funding  for  tubercu- 
losis control  programs.  I  do  hope  that 
the  funding  signals  a  growing  aware- 
ness in  Congress  of  the  need  for  Fed- 
eral support  for  tuberculosis  control. 
It  is  my  hope  that  Congress  will  ap- 
propriate the  full  authorized  level  for 
tuberculosis  control  for  fiscal  year 
1983. 

The  Senate  Labor  and  Human  Re- 
sources Committee,  of  which  I  am  a 
member,  considered  the  need  for  in- 
creased funding  during  last  year's  om- 
nibus reconciliation  bill.  We  received 
disturbing  testimony  about  the  in- 
crease in  the  number  of  tuberculosis 
cases  in  20  States  and  the  discovery  of 
a  drug-resistant  strain  of  tuberculosis. 
These  findings  prompted  Congress  to 
authorize  $9  million  in  fiscal  year  1982 
and  $10  million  in  fiscal  year  1983  for 
project  grants  for  tuberculosis  controL 
Unfortunately,  despite  this  action  by 
the  authorization  committees,  no 
funds  were  appropriated  for  the  pro- 
gram. I  agree  with  the  need  to  make 
additional  budget  cuts  through  the  ap- 
propriations process.  I  feel,  however, 
that  total  elimination  of  funding  for 
this  preventive  health  program  is 
shortsighted  and  will  cost  us  dearly  In 
the  future. 

Tuberculosis  is  a  dread  and  vicious 
threat  to  the  health  of  this  country. 
Active  prevention  is  our  best  defense 
against  tuberculosis— and  other  health 
threats  too.  Since  the  victims  of  tuber- 
culosis frequently  are  medicaid  and 
medicare  patients,  the  Federal  Gov- 
ernment, frankly,  can  pay  now.  or  will 
have  to  pay  later.  Attackkig  tuberculo- 
sis right  away  through  prevention 
therefore  can  save  thousands  from 
needlessly  acquiring  tuberculosis  and 
it  also  makes  good  sense  from  an  eco- 
nomic viewpoint.  Briefly,  prevention  is 
chewer  than  the  cure. 


The  committee  decision  to  eliminate 
funding  for  tuberculosis  control  was 
clearly  based  on  a  decision  to  not  fund 
any  new  programs.  This  is  not  a  new 
program,  though.  It  is  merely  a  shift 
in  fimds.  From  1959  to  1970  the  Feder- 
al Government  initiated  a  program  of 
special  project  grants  through  the 
Center  for  Disease  Control's  tubercu- 
losis control  program.  In  the  1970*8 
funds  for  controlling  tuberculosis  were 
transferred  to  a  block  grant  to  be  dis- 
tributed by  the  States  through  the 
314(d)  block  grant.  That  program  ex- 
pired in  October  1981.  The  need,  how- 
ever, for  Federal  funding  for  tubercu- 
losis has  not  expired. 

Tuberculosis  is  not  a  disease  of  the 
past.  The  problem  is  not  under  con- 
trol. Federal  health  officials  have  de- 
termined that  tuberculosis  is  still  a  se- 
rious health  problem,  particularly 
among  children.  The  Public  Health 
Service  reported  that  last  year,  for  the 
first  time  in  18  years,  the  number  of 
new  cases  of  tuberculosis  in  the  United 
States  exceeded  those  in  the  preceding 
year.  The  Center  for  Disease  Control 
reported  that  the  number  of  tubercu- 
losis cases  increased  in  30  States,  and 
the  District  of  Columbia  last  year  indi- 
cated that  the  steady  35-year  decline 
in  reported  TB  cases  may  have  re- 
versed. 

An  alarming  increase  in  the  inci- 
dence of  tuberculosis  among  children 
was  reported  in  1979.  A  total  of  1.620 
new  cases  of  tuberculosis  was  reported 
among  children.  900  of  which  were  in 
children  under  5  years  of  age.  That  is 
an  increase  of  18  percent  over  the  pre- 
ceding year  and  the  highest  increase 
for  this  age  group  since  1975.  Tubercu- 
losis in  children  is  especially  danger- 
ous because  of  the  rlak  of  meningitis. 
The  national  health  planning  goals  of 
the  Public  Health  Service  states: 

Tubereulocis  is  a  serious  disease  of  chil- 
dren because  of  the  potential  complications 
of  meningltla.  which  may  lead  to  severe 
brain  damage  and  death.  Because  of  its  se- 
verity, special  efforts  should  be  made 
toward  eliminating  tuberculosis  among  chil- 
dren. 

Twenty-two  children  died  in  1979 
from  this  preventable  and  curable  dis- 
ease. This  increase  in  the  nvunber  of 
tuberculosis  cases  among  children 
proves  that  this  infectious  disease  is 
currently  being  transmitted  and  is  not 
under  control. 

Twenty  thousand  people  have  active 
cases  of  tuberculosis.  More  than  15 
million  Americans  are  infected  with 
dormant  forma  of  this  disease.  De- 
creased immunity,  caused  by  old  age, 
illness,  or  improper  nutrition,  is  often 
responsible  for  activating  dormant  in- 
fections. Because  the  sjmnptoms  of  TB. 
bad  cough,  weight  loss,  fever,  and  mal- 
aise afe  often  ignored  by  those  affect- 
ed, the  virulent  spread  of  this  highly 
infectious  disease  continues. 

The  American  Lung  Association  and 
the  American  Thoracic  Society  have 


testified  that  a  minimiim  of  $15  mil- 
lion per  year  in  project  grants  is 
needed  to  treat  and  prevent  the  q>read 
of  tuberculosis.  After  considering  the 
merits  and  financial  needs  of  this  pro- 
gram. Congress  agreed  to  create  a  new 
categorical  grant  program  within  the 
Center  for  Disease  Control.  This  new 
fimding  mechanism  will  assist  us  in 
eradicating  this  infectious  disease  by 
concentrating  funding  on  the  most 
troubled  areas.  Insufficient  fimds  to 
combat  tuberculosis  will  severely  crip- 
ple efforts  to  combat  the  disease.  De- 
emphasizing  tuberculosis  control  will 
have  dreadful  consequences. 

Now  essentially  all  preventive  treat- 
ment is  conducted  by  public  tuberculo- 
sis control  programs.  Presently,  about 
25.000  persons  per  year  complete  a 
course  of  preventive  treatment,  there- 
by preventing  an  estimated  2,500  cases 
of  tuberculosis  over  the  next  20  to  40 
years.  Hence,  without  tuberculous 
control,  preventive  treatment  would 
virtually  cease  at  savings  of  $4.7  mil- 
lion per  year. 

Nearly  all  contact  investigation  is 
conducted  by  public  tubercvdosis  con- 
trol programs.  Contact  investigation 
uncovers  nearly  2.000  early  cases  of  tu- 
berculosis. If  failure  to  identify  these 
cases  early  produces  two  additional 
weeks  of  hospitalization  per  case,  it 
would  cost  an  additional  $2.8  million 
per  year.  Hence,  without  tuberculosis 
cbntrol,  contact  investigation  would 
virtually  cease. 

Rapid  progress  in  the  control  of  tu- 
berculosis promises  even  more  savings. 
There  woxild  be  a  continued  decline  in 
the  number  of  cases,  a  reduction  in 
the  number  of  treatment  failures  and 
reli4>Bes.  and  no  need  for  short-course 
chemotherapy  regimens  all  of  which 
would  result  in  savings  of  over  $10  mil- 
lion per  year. 

The  elimination  of  tuberculosis  con- 
trol programs  poses  grave  probliems 
for  the  care  of  Jndochinese,  Cuban, 
and  Haitian  refugees  with  tuberculo- 
sis—nearly all  of  whom  are  treated  by 
the  public  tuberculosis  programs. 

The  precise  effect  of  public  pro- 
grams on  the  aimual  tuberculosis  case 
rate  cannot  be  predicted.  If  the  annual 
rate  of  decrease  changed  from  5  per- 
cent to  2.5  percent  then  the  increased 
cost  would  be  about  $4.1  million  in  the 
first  year,  rising  to  $17.8  million  in  the 
fifth  year. 

A  report  prepared  by  the  Subcom- 
mittee on  Health  and  Environment  of 
the  House  Energy  and  Commerce 
Committee  stated.  "Large  numbers  of 
infectious  persons  are  not  being  effec- 
tively treated,  and  transmissions  con- 
tinue to  occur."  While  we  have  devel- 
oped drugs  that  can  effectively  treat 
tuberculosis,  the  medication  must  be 
taken  for  at  least  9  months  and  some- 
times for  as  long  as  2  years.  Many  of 
the  patients  stop  talcing  medication  as 
soon  as  the  symptoms  disappear,  how- 
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e»er.  Therefore,  the  TB  bacteria  devel- 
ops a  resistanoe  to  antibiotics.  The 
Health  Subc(»ninittee  report  attrib- 
uted part  of  the  problem  in  treating 
this  disease  to  the  low  priority  given 
to  tuberctilosis.  The  local  health  de- 
partments are  faced  with  a  problem  of 
not  only  locating  patients  with  tuber- 
culosis and  treating  them,  but  follow- 
ing and  supervising  ^patients  for  long 
periods  of  time  to  insure  that  they 
take  their  medication.  They  are  also 
faced  with  the  additional  burden  of 
finding  and  evaluating  contacts  of  in- 
fected persons  to  prevent  transmission 
of  the  disease. 

Tremendous  progress  was  made 
during  the  1960's  in  treating  and  pre- 
venting the  spread  of  tuberculosis. 
The  progress  made  then  was  not  con- 
tinued between  1970  and  1980.  howev- 
er. According  to  "Tuberculosis  in  the 
United  States:  1978."  the  percentage 
of  those  patients  on  drug  treatment 
who  had  f  ollowup  bacteriologlc  exami- 
nations for  tuberculosis  actually  de- 
clined, show^ig  retrogression  in  the 
treatment  of  tuberculosis. 

Much  of  the  decrease  in  combating 
tuberculosis  can  be  attributed  to  a 
shift  in  the  funding  mechanism  for  tu- 
berculosis programs.  In  fact,  funding 
for  tuberculosis  control  programs  suf- 
fered during  the  314(d)  block  grant. 
The  impact  of  this  transfer  was  felt 
the  most  by  those  States  with  the 
greatest  Incidence  of  tuberculosis.  The 
reason  was  that  categorical  grants  had 
been  based  on  need,  and  the  314(d) 
block  grant  moneys  were  based  on  an 
income/population  formula.  For  ex- 
ample, in  1980.  the  Florida  Depart- 
ment of  Health  and  Rehabilitative 
Services  estimated  that  they  would 
need  $2,133,000  for  tuberculosis  fund- 
ing, but  they  only  received  $365,000 
from  the  314(d)  block  grant.  There 
was  great  concern  over  the  ability  of 
the  block-grant  funding  properly  to 
fund  tuberculosis  control  programs. 
Congress  was  prompted  to  establish  a 
categorical  grant  program  for  tubercu- 
losis Instead  of  including  it  in  the  pre- 
ventive health  block  grant. 

Tuberculosis,  once  a  leading  cause  of 
death  in  the  United  States,  continues 
to  take  a  heavy  toll  in  death  and  dis- 
ability despite  our  efforts  for  preven- 
tion and  controL  I  hope  that  the  inclu- 
sion of  $1  million  for  tuberculosis  con- 
trol in  the  supplemental  appropria- 
tions bill  this  year  signals  an  aware- 
ness of  the  necessity  to  combat  this 
highly  infectious  and  dangerous  dis- 
ease.« 

tABOB-ABS-KDUCATIOH  CBAPTIS  OF  KaOUUUI 
ST7TFLUUII1AL 

•  Mr.  SCHMTTT.  I  am  glad  to  recom- 
mend adoption  of  the  Labor-HHS-Edu- 
cation  chapter  of  the  supplemental. 

Our  proposals  take  iuxoimt  of  long- 
standing concerns  in  health,  educa- 
tion, and  other  programs.  I  believe  we 
have  been  as  generous  as  possible  but 
still  prudent. 
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While  our  biU  is  $143.6  million  above 
the  budget  requests,  it  is  $96  million 
below  the  House  levels.  Indeed,  were 
we  not  to  count  the  funds  for  the 
older  workers  program  because  they 
have  no  outlay  impact  in  this  fiscal 
year,  we  would  be  some  $67  million 
below  the  President. 

Let  me  give  you  a  few  highlights 
from  our  committee  recommendations. 
We  provide  the  following: 

Sum  of  $211  million  for  the  older 
workers  program  to  put  it  back  on  a 
forward-funded  basis. 

Sum  of  $1.5  million  to  deal  with  tu- 
berculosis and  an  acquired  disease  of 
the  immune  system,  which  has 
reached  epidemic  proportions. 

Sum  of  $10  million  for  alcohol,  drug 
abuse,  and  mental  health  research. 
The  additional  funds  will  support 
about  100  new  grants  in  all  three  re- 
search areas. 

Bill  language  to  modify  the  staffing 
requirements  for  health  systems  agen- 
cies under  health  planning.  Under  this 
provision  the  minimum  staff  an  HSA 
must  have  on  board  would  be  three  in- 
stead of  five.  This  goes  along  with  the 
reduced  workload  and  reduced  funding 
provided  HSA's  under  the  Omnibus 
Reconciliation  Act. 

Sum  of  $112  million  for  medicaid. 
The  Department  of  HHS  substantially 
revised  downward  its  estimate  of  sup- 
plemental needs.  Also  the  Depart- 
ment's request  for  millions  to  pay  ret- 
roactive claims  is  premature  until  it  is 
decided  whether  to  pay  any  of  these 
claims. 

We  have  also  provided  an  additional 
$148  million  for  compensatory  educa- 
tion for  the  disadvantaged,  to  protect 
States  and  counties  from  a  sudden  loss 
of  fvuids  resulting  from  the  unresolved 
outcome  of  the  controversy  over 
whether  the  1970  census  or  the  1980 
census  data  base  should  be  used  in  al- 
locating these  fimds  for  the  1982-83 
school  year. 

Sum  of  $26.5  million  for  several  cate- 
gorical programs  under  education  of 
the  handicapped. 

Sum  of  $140  million  to  Increase 
funding  for  Pell  grants  and  $29  million 
to  Increase  funds  for  supplemental 
education  opportunity  grants  to  $307 
million. 

Svan  of  $5  million  for  developing  in- 
stitutions with  bill  language  to  put 
emphasis  on  assisting  Hispanic  and 
other  Native  Americans. 

Sum  of  $11  million  for  2  months  of 
windfall  funding  for  railroad  retire- 
ment beneficiaries. 

The  full  details  of  our  proposals  are 
laid  out  in  the  committee  report,  and  I 
commend  the  report  to  your  attention. 
Mr.  President,  I  believe  we  have  de- 
veloped a  generous  but  realistic  series 
of  recommendations  and  I  urge  that 
chapter  IX  be  adopted  as  reported  to 
the  Senate.* 


■nmiBtsaTAL  ruins  roa  iicvsu>niro 
arnnnrnoira 

•  Mr.  CHILES.  Mr.  President,  I  would 
like  to  have  a  short  colloquy  with  Sen- 
ator ScHMTTT.  the  distinguished  chair- 
man of  our  Subcommittee  on  Labor. 
HHS.  and  Education.  I  want  to  start 
out  by  complimenting  Senator 
ScHXiTT  for  adding  the  $5.2  million 
for  developing  institutions  of  higher 
education,  and  for  bringing  attention 
to  the  problem  of  serving  large  num- 
bers of  Hispanic  students.  This  is  cer- 
tainly a  problem  we  are  familiar  with 
in  Florida.  I  have  been  a  strong  sup- 
porter of  the  title  in  program,  and 
intend  to  continue  supporting  its  ef- 
forts to  assist  historically  black  col- 
leges and  universities.  This  assistance 
has  lieen  vital  to  many  Florida  col- 
leges, such  as  ldiaml-E>ade  Community 
College.  Florida  A.  &  M..  and  Edward 
Waters. 

But  we  do  have  a  growing  need  to 
meet  the  special  education  needs  of 
colleges  which  are  serving  the  rapidly 
growing  Hispanic  population.  In  Flori- 
da, we  get  our  Increases  of  Hispanic 
students  in  huge  waves,  and  everybody 
has  to  scramble  to  meet  new  needs.  I 
am  tm"'f<"g  of  small  colleges  like  Bis- 
cayne  College  in  Miami,  which  now 
has  75  percent  of  its  student  body  His- 
panics,  most  of  them  low  income. 

I  would  like  to  clarify  with  the  dis- 
tinguished subcommittee  chairman 
how  this  program  will  operate. 

First,  am  I  correct  that  this  is  going 
to  be  a  new  appropriation  for  this  spe- 
cial need,  and  will  not  take  f  imds  away 
from  the  predominantly  black  colleges 
which  are  currently  receiving  funds? 

Mr.  SCHMTTT.  The  Senator  is  cor- 
rect. 

Mr.  CHILES.  I  thank  the  chairman 
for  his  response.  Am  I  also  correct 
that  this  is  going  to  be  an  entirely  new 
competition,  and  rankings  and  scores 
from  previous  applications  will  not  be 
applied? 

Mr.  SCHMTTT.  The  Senator  from 
Florida  is  correct.  This  will  be  an  en- 
tirely new  competition,  and  we  expect 
the  Department  to  publish  new  guide- 
lines telling  the  schools  how  to  apply. 
Moreover,  we  have  directed  the  De- 
partment to  provide  technical  assist- 
ance, particularly  to  small  schools,  to 
help  them  imderstand  the  guidelines 
and  make  their  way  through  the  appli- 
cation process. 

Mr.  CHILES.  I  thank  the  chairman 
for  his  assurances.  Once  again.  I  con- 
gratulate him  on  bringing  this  growing 
need  before  the  Congress.  The  only 
way  we  can  keep  support  for  our  Fed- 
eral education  programs  is  to  keep 
them  growing  and  changing  to  meet 
new  national  needs  as  they  arise.* 
•  Mr.  BRADLEY.  The  committee 
report  states  that  the  payment  of  any 
transition  funding  to  any  agency  will 
be  made  specifically  dependent  upon 
the  agency  having  met  its  obligation 
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for  continuation  payments  to  Conrail 
iinder  the  various  contractual  oper- 
ations with  respect  to  1982  or  having 
escrowed  funds  or  otherwise  assured 
that  those  payments  will  be  made  in 
1983.  I  seek  clarification  from  the 
chairman  on  whether  costs  that  are  in 
dispute  among  transit  authorities, 
Conrail.  and  Amtrak  are  viewed  differ- 
ently than  the  basic  payments  made 
by  those  authorities.  Specifically,  I  am 
concerned  that  local  transit  authori- 
ties would  be  required  to  pay  addition- 
al suma.of  money  for  use  of  the  corri- 
dor prior  to  the  settlement  of  cost  dis- 
putes among  the  transit  authorities, 
Conrail,  and  Amtrak. 

Is  It  my  understanding.  Mr.  Chair- 
man, that  valid  disputes  such  as  the 
dispute  regarding  the  sharing  of  pro- 
pulsion costs  on  the  corridor,  which  is 
currently  before  the  ICC  for  resolu- 
tion, are  not  Included  In  the  commit- 
tee's definition  of  having  met  its  obli- 
gations for  continuation  payment? 

Mr.  ANDREWS.  I  appreciate  the 
concern  of  the  Senator  from  New 
Jersey.  It  is  not  the  intent  of  the  com- 
mittee to  become  Involved  in  any  cost- 
sharing  dispute  among  the  agencies 
that  operate  on  the  Northeast  corri- 
dor. Valid  disputes  among  the  agencies 
should  be  resolved  by  the  ICC,  or 
other  appropriate  authorities  which 
can  make  the  legal  determination  of 
the  issues. 

Mr.  BRADLEY.  VLt.  Chairman,  am  I 
correct  in  Mwiming  that  no  transit  au- 
thority transition  assistance  will  be 
withheld  becaiise  of  valid  cost  disputes 
which  are  to  be  resolved  by  the  ICC  or 
are  dependent  upon  the  interpretation 
of  existing  laws? 

Mr.  ANDREWS.  The  Senator  from 
New  Jersey  is  correct:  his  interpreta- 
tion of  the  Senate  Appropriation  Com- 
mittee's report  language  is  the  intent 
of  the  committee. 

Mr.  BRADLEY.  I  thank  the  chair- 
man for  the  clarification.  I  fully  sup- 
port the  Intent  of  the  committee  In  in- 
suring that  all  continuation  payments 
owed  to  Conrail  are  promptly  paid.  At 
the  same  time,  however,  I  do  not  want 
to  see  transit  authorities  forced  into 
making  payments  that  exceed  those 
amounts  due  to  Conrail  based  on  exist- 
ing law.« 

CBAPTB  Vn  or  RJL  •••3— racAL  Tua  ItiS 

snppuafBiTAL  ArpaomiATioira 
•  Mr.  OARN.  Mr.  President,  on  Tues- 
day, Augiist  3,  1982,  the  full  Appro- 
priations Committee  accepted  my  rec- 
ommendations regarding  the  HUD-In- 
dependent  Agencies  chapter  of  HJR. 
6863.  I  would  like  to  highlight  the 
items  contained  in  this  chi«>ter  of  the 
bilL 

DSPAHntDIT  OF  HOUSIMC  AHD  UBBAII 
DKVKLOPIfKMT 

aovsnro  pkograks:  AinnrAL  comuBunom 

FOB  ASSISTED  BOD8IM0 

BSr.  President,  on  April  15,  the  Sec- 
retary of  HX7D  annoimoed  that  the  ad- 
ministration would  support  the  com- 


pletion of  ^^proximately  70,000  hous- 
ing units  in  the  pipeline  by  requesting 
the  use  of  $3,700,000,000  for  financing 
adjustment  and  $2,650,000,000  for  cost 
amendments.  The  administration's 
plan  assumed  the  availability  of  ap- 
proximately $7,400,000,000  in  reci^ 
tured  authority. 

When  Public  Law  97-216  was  en- 
acted, the  Congress  assumed  that  only 
$5,000,000,000  of  recaptures  would  be 
available  to  fund  the  planned  buyout 
of  the  pipeline  and.  consequently,  re- 
duced the  amount  rescinded.  Due  to 
the  uncertainties  associated  with  the 
recv>ture  estimates,  the  Congress  in- 
cluded language  which  provided  that 
an  additional  $1,750,000,000  of  fiscal 
year  1982  funds  could  be  merged  with 
reci4>tures  to  assure  sufficient  re- 
sources If  necessary  or  otherwise  it 
would  be  deferred  for  use  in  fiscal  year 
1983. 

It  now  appears  that  OMB  will  not 
release  this  $1,750,000,000  even 
though  recaptures  to  date  are  only  ap- 
proximately $2,400,000,000.  The  avail- 
ability of  the  additional  $1,750,000,000 
would  assist  approximately  34,000 
housing  units.  Therefore,  the  commit- 
tee Included  bill  language  which  will 
have  the  effect  of  reducing  the 
amount  of  recaptures  necessary  to 
fund  the  program  by  eliminating 
OBCB's  proposed  deferral  of  the 
$1,750,000,000. 

UmTAnom  or  OUARAimBD  IjOAHS 

The  administration  proposed  reduc- 
ing the  1982  limitations  on  Govern- 
ment National  Mortgage  Association 
mortgage-backed  securities  program 
and  the  section  108  community  devel- 
opment loan  guarantee  program.  The 
mortgage-backed  securities  limitation 
was  to  be  reduced  from  $68,250,000,000 
to  $48,000,000,000  and  the  section  108 
program  was  to  be  reduced  from 
$225,000,000,  to  $125,000,000.  Mr. 
President,  the  committee  has  not  rec- 
ommended that  the  limitations  be  re- 
duced at  this  time. 

SAuans  An  izFoisBB 

Mr.  President,  the  Federal  Emergen- 
cy  Management  Agency  (FEMA)  is  re- 
sponsible for  helping  to  plan  and 
evaluate  the  adequacy  of  State  and 
local  radiological  emergency  plaps. 
The  Agency  requested  an  additional 
$1,000,000  in  order  to  plan,  review  and 
exerdae  evaluations  related  to  com- 
mercial nuclear  powerplants  and  to 
hire  and  train  the  30  additional  staff 
PTE— that  would  be  used  to  test  and 
evaluate  the  radiological  emergency 
plans  at  the  various  nuclear  facilities 
across  the  country. 

The  committee  denied  the  request 
because  we  do  not  believe  there  is  suf- 
ficient time  remaining  in  the  fiscal 
year  for  FEMA  to  utilize  these  funds. 

STATB  AMD  LOCAL  ASSISTAHCS 

FEMA,  in  oonjimction  with  the 
fimds  requested  in  the  salaries  and  ex- 
penses account,  requested  an  addition- 


al $1,408,000  for  radiological  emergen- 
cy preparedness.  The  Agency  intended- 
these  funds  be  used  to  initiate  a  pro- 
gram to  review  State  and  local  govern- 
ments' emergency  warning  systems,  in- 
cluding accoustical  tests,  spiedflcation 
review,  and  expanded  citizen  aware- 
ness of  radiological  emergency  pre- 
paredness plans. 

Mr.  President,  as  I  indicated  in  the 
previous  section,  the  committee  denied 
the  request  because  we  do  not  believe 
that  FEMA  has  sufficient  time  to  uti- 
lize these  additional  funds  before  the 
end  of  the  fiscal  year. 

■ATioiiAL  ru>OD  nranaAHCK  rum 

The  committee  Included  bill  lan- 
guage which  permits  FEMA  to  use 
funds  from  the  flood  Insurance  fund 
to  pay  for  the  salaries  and  expenses  of 
staff  involved  in  flood  Insurance  activi- 
ties. The  use  of  flood  insurance  funds 
for  salaries  and  expenses  is  consistent 
with  the  congressional  Intent  of  put- 
ting the  flood  insurance  fund  on  a 
more  actuarially  soimd  basis.  Mr. 
President.  I  might  point  out  that  rates 
for  flood  insurance  will  not  be  in- 
creased as  a  result  of  use  of  fimds 
from  the  program  for  salaries  and  ex- 
penses. In  addition.  FEBIA  does  not  re- 
ceive authority  to  use  funds  from  the 
flood  Insurance  program  for  salaries 
and  expenses,  the  Agency  will  be 
forced  to  f urlouigh  employees. 


SKLKTXVK  SKBVICX:  SALARIES  AMD  1 

Mr.  President,  of  the  $1,367,000  re- 
quested by  the  Selective  Service 
System,  $400,000  was  requested  for  a 
public  Information  program;  $153,000 
to  reimburse  the  UJS.  Postal  Service 
for  registration  costs;  $400,000  for 
printing  and  postage  costs;  $42,000  for 
personnel  to  enter  data  on  the  expand- 
ing data  base;  $48,000  for  bulletproof 
fl^ass;  and  $304,000  for  the  develop- 
ment of  automated  data  processing 
claims  and  alternative  service  systems. 

The  committee  did  not  approve  the 
$400,000  for  the  public  service  pro- 
gram. Recent  registration  experience 
indicates  that  such  a  campaign  is  not 
warranted  at  this  time.  However,  the 
committee  recommended  providing 
the  $304,000  for  data  processing  sys- 
tems development.  These  systems 
form  the  backbone  of  the  Selective 
Service  System  program  and  should  be 
made  operational  as  soon  as  possible. 
These  systems  will  support  reglstra* 
tion,  induction,  claims/appeals  and 
the  assignment  of  conscientious  objec- 
tors to  civilian  jobs.  Furthermore,  the 
committee  received  Information  that 
the  Selective  Service  can  absorb  the 
other  items  contained  in  their  supple- 
mental request.  The  committee  did 
not  provide  funding  for  these  activi- 
ties. 

Finally,  the  committee  has  recog- 
nized that  some  alternative  service 
workers— ASW— will  raise  objections 
to  their  Job  assignments.  Current 
draft  Selective  Service  procedures  do 
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not  provide  for  an  appeals  process.  In 
order  to  assure  that  a  procedure  exists 
to  address  these  concerns,  the  commit- 
tee believes  that  the  Director  of  the 
Selective  Service  should  include  in  the 
final  alternative  service  program  regu- 
lations a  provision  establishing  civilian 
review  boards  for  the  purpose  of  re- 
viewing ASW  work  assignments  which 
ASWs  view  as  unacceptable.  The  com- 
mittee, therefore.  Included  bill  lan- 
guage which  would  require  Selective 
Service  to  establish,  in  the  event  of  a 
mobilization,  civilian  review  boards. 
Therefore,  the  committee  expects  that 
such  boards  would  be  comprised  of  in- 
dividuals selected  by  the  Director  to 
represent  a  broad  spectrum  of  the  ci- 
vilian population— similar  to  local 
draft  boards. 

VKRHAlfS'  AOltnnSTXATIOir  MXDICAL  UKU 
raOSTHXnC  USBABCH 

Mr.  President,  the  committee  was  re- 
cently Informed  that  the  VA  would  re- 
quire a  reprograming  in  the  medical 
care  account  and  the  medical  adminis- 
tration and  miscellaneous  operating 
expenses— MAMOE— in  order  to  ac- 
commodate research  efforts  and  man- 
dat^studles— Public  Law  96-151— on 
aa^t  orange.  The  committee  believed 
Oiat  such  medical  R.  &  D.  should  be 
managed  within  the  VA's  medical  and 
prosthetic  research  account  and  has. 
therefore,  included  bill  language 
transferring  the  required  funds  to  this 
account. 

This  transfer  would  provide  funds  to 
assist  in  carrying  out  the  Veterans' 
Administration  agent  orange  program 
to  support:  First,  the  pilot  phase  of 
the  epidemiology  study.  $3,020,000; 
second,  the  Vietnam  veteran  twin 
study,  a  study  of  identical  twin  veter- 
ans where  one  twin  served  in  Vietnam 
during  the  period  of  herbicide  orange 
spraying  and  the  twin  sibling  did  not 
serve  in  Southeast  Asia.  $65,000;  and 
third,  the  mortality  study.  $1,113,000. 
a  study  comiMuring  the  rates  and 
causes  of  death  ||V  veterans  who  served 
in  Vietnam  to  those  veterans  who  did 
not  serve  in  the  Republic  of  Vietnam. 
In  addition,  the  VA  proposed  that 
the  first  and  second  study  above  be 
fimded  within  the  medical  care  ac- 
count and  the  third  study  through 
MAMOE.  Because  the  bill  transferred 
the  entire  $4,198,000  from  the  medical 
care  account,  the  MAMOE  account 
will  have  an  excess  of  $1,113,000. 
which  more  than  offsets  the  VA's  pay 
supplemental  request  of  $1,078,000  for 
MAMOE.  The  committee,  therefore, 
did  not  provide  the  pay  supplemental 
appropriations  for  MAMOE  in  title  II 
of  the  bill. 
mDiCAL  AoimnsTRAnoii  ahs  macBUJunous 

OPBtATHra  KZPra  8K8 

The         committee  transferred 

$8,000,000  to  the  medical  administra- 
tion and  miscellaneous  operating  ex- 
penses appropriation  from  the  medical 
care  appropriation  for  the  nune  schol- 
arship program.  This  amount,  togeth- 


erwith  $4,000,000  provided  in  the  1982 
HUD-Independent  Agencies  Appro- 
priation Act.  wlU  permit  the  VA  to  op- 
erate the  nurse  scholarship  program 
at  a  $6,000,000  level  in  both  fiscal 
years  1982  and  1983.  To  carry  out  this 
recommendation  it  is  necessary  to  pro- 
vide that  the  funds  will  remain  avail- 
able imtil  September  1983.  Because 
both  the  House  and  Senate  commit- 
tees consider  the  nurse  scholarship 
program  a  high  priority,  it  Is  appropri- 
ate that  unutilized  medical  care  funds 
be  transferred  to  that  activity  rather 
than  lapse. 

OKAIITS  TO  THX  RKTUBLIC  OF  THX  PHILIPnmS 

On  June  30.  1982.  the  administration 
proposed  a  1982  appropriation  of 
$500,000  for  grants  to  the  Republic  of 
the  Philippines  to  be  derived  from 
transfer  from  medical  care.  The  com- 
mittee included  the  requested  bill  lan- 
g\iage.  The  funds  are  to  assiire  the 
continued  effective  care  and  treatment 
of  U.S.  veterans  at  the  Veterans  Me- 
morial Medical  Center  at  Manila. 

ADimnSTRATIOIl  FBOVUIOII 

Mr.  President,  section  501(4)  of  title 
V  of  the  1982  Department  of  Housing 
and  Urban  Development-Independent 
Agencies  Appropriation  Act  placed  a 
limitation  of  $34,000,000  on  the  total 
amount  of  funds  available  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment's data  processing  services. 
Since  this  time,  the  Department  indi- 
cated a  need  for  additional  data  proc- 
essing funds.  The  House  passed  ver- 
sion of  B.JL.  6863  contains  language  in- 
creasing the  limitation  on  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment's data  processing  services  from 
$34,000,000  to  $35,500,000.  The  com- 
mittee believed  that  this  modification 
in  the  limitation  was  sufficient  to  pro- 
vide for  high-priority  data  processing 
requirements  and  was.  therefore,  rec- 
ommended retaining  the  House  lan- 
guage. The  committee  also  retained 
the  House  language  restricting  the  De- 
partment of  Housing  and  Urban  De- 
velopment from  implementing  its  May 
11.  1982,  rules  concerning  the  section 
202  housing  program. 

nWTKaSll)  FAT  COSTS 

The  committee  recommended 
$257,060,000  in  new  budget  authority 
for  pay  costs  for  agencies  under  the 
Jurisdiction  of  the  HUD-Independent 
Agencies  Subcommittee. 

The  committee  recommended  that  a 
change  in  FEMA's  proposed  funding 
of  its  increased  pay  cost  requirements. 
The  committee  approved  the  full  re- 
quest but  directed  that  $1,000,000  be 
truisferred  from  radiological  defense. 
as  proposed  by  FEMA,  and  the  re- 
maining $1,084,000  be  transferred 
from  the  civil  defense  program,  other 
than  State  and  local  assistance. 

In  addition,  the  Veterans'  Adminis- 
tration proposed  transferring 
$50,000,000  from  the  compensation 
and    pensions   appropriation    to    the 


medical  care  impropriation.  The  com- 
mittee agreed  with  the  House  that  en- 
titlement funds  should  not  be  trans- 
ferred to  offset  supplemental  pay  re- 
quirements and,  therefore,  provide  a 
direct  appropriation  of  $50,000,000. 

The  committee  also  Included  an  ad- 
ditional $48,950,000  for  the  National 
Aeronautics  and  Space  Administra- 
tion. This  amount  is  provided  to  offset 
the  transfer  of  up  to  $50,000,000  au- 
thorieed  to  meet  certain  minlmumw 
carried  In  Public  Law  97-216.  In  this 
regard,  the  committee  added  a  proviso 
to  the  House-passed  version  of  H.R. 
6863  making  the  $50,000,000  available 
for  obligation  imtil  September  30. 
1983.  Finally.  Mr.  President,  as  previ- 
ously explained,  the  only  change 
which  the  committee  made  to  the 
House  allowance  for  increased  pay 
costs  consists  of  a  reduction  of 
$1,078,000  in  the  VA's  medical  admin- 
istration and  miscellaneous  operating 
expenses. 

Mr.  HATAKAWA.  Mr.  President, 
our  great  Nation  has  been  termed  a 
melting  pot  and  so  it  is.  We  open  our 
doors  to  people  from  around  the 
world,  not  the  least  of  which  are  refu- 
gees of  whom  a  great  many  settle  in 
my  home  State  of  California.  We  as 
Americans  have  accepted  the  responsi- 
bility of  helping  these  refugees  estab- 
lish themselves  in  our  society  and  we 
must  live  up  to  all  it  entails.  In  this 
regard.  I  have  some  concerns  and 
questions  I  would  like  to  address. 

It  is  my  imderstandlng  that  in  the 
past  the  Committee  has  supported  full 
funding  for  the  cost  of  the  refugee 
program.  I  commend  the  committee 
for  recognizing  and  following  through 
on  this  humanitarian  initiative.  How- 
ever, I  am  concerned  for  the  future 
should  full  appropriations  not  be  ap- 
proved for  the  program.  These  are 
times  when  fiscal  restraint  and  re- 
sponsbillty  have  to  be  taken  seriously, 
but  the  Federal  Government  is  not 
alone.  The  State  and  local  govern- 
ments are  experiencing  a  need  to  cut 
back  on  expenditures  in  various  pro- 
grams as  well.  And  we  in  Congress 
need  to  do  all  we  can  to  see  that  our 
obligations  and  responsibilities  to  all 
the  people  of  this  Nation  are  met. 
Does  the  committee  expect  to  contin- 
ue their  policy  of  fully  funding  the 
refugee  program? 

Mr.  SCHMTTT.  I  appreciate  the  Sen- 
ator's recognition  of  the  Committee's 
past  support  and  certainly  understand 
his  concerns.  As  he  has  expressed, 
these  are  difflciQt  times  and  the 
future  is  uncertain.  The  committee 
will  remain  committed  to  its  responsi- 
bilities to  refugees  and  will  do  what  we 
can  to  help  them  establish  their  lives 
in  our  great  coimtry. 

Mr.  HATAKAWA.  In  considering 
the  many  difficult  decisions  regarding 
budget  cutbacks  especially  within 
social  services,  I  can  imagine  a  situa- 
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tion  wherein  Congress  may  not  appro- 
priate adequately  for  the  refugee  pro- 
gram. Should  this  occur,  wiU  the  le- 
gitimate claims  made  by  State  and 
local  governments  be  funded  as  they 
were  in  the  past?  Since  significant  def- 
icit burdens  rest  upon  the  State  and 
local  governments  in  eases  of  inad- 
equate Federal  appropriation,  we  as 
representatives  have  a  resiMnsibility 
to  guarantee  relief  of  monetary  diffi- 
culty. Can  this  Senator  have  any  as- 
sivance  that  legitimate  claims  for  full 
f  xmding  will  be  considered? 

Mr.  SCHMTTT.  The  committee  rec- 
ognizes the  serious  burden  that  may 
be  inflicted  upon  the  State  and  local 
governments  and  will  carefully  evalu- 
ate all  legitimate  claims. 

Mr.  HATAKAWA.  The  Department 
of  Health  and  Human  Services  (HHS) 
receives  quarterly  reports  of  refugee 
program  expenditures  from  States 
which  assist  in  the  assessment  of  reve- 
nue distribution.  Careful  analysis  of 
these  statistics  can  be  quite  valuable 
to  our  task.  The  House  of  Representa- 
tives has  passed  language  which  re- 
quires HHS  to  do  an  evaluation  of  pro- 
jected fiscal  year  1982  State  costs  by 
August  IS,  1982,  based  on  third-quar- 
ter data  from  the  States.  I  would  en- 
courage the  committee  to  seriously 
consider  this  request  and  support  the 
requirement  for  such  a  report. 

Mr.  SCHMTTT.  The  request  shall  be 
given  serious  consideration.* 

rUHSntG  POR  THI  GULP  OP  MAHfK  CASS 

•  Mr.  COHEN.  Mr.  President,  I  rise  to 
draw  the  Senate's  attention  to  a  small 
but  extremely  significant  item  in  the 
supplemental  appropriations  bill  now 
before  us.  Included  within  this  bill  is 
the  funding  for  the  presentation  of 
the  United  States  case  before  the 
international  tribunal  that  will  decide 
our  dispute  with  Canada  over  the  mar- 
itime boundary  in  the  Oulf  of  Maine. 

Last  year,  the  Senate  ratified  a 
treaty  with  Canada  to  place  our  long- 
standing disagreement  over  the  inter- 
national boimdary  in  the  Oulf  of 
Maine  before  a  Chamber  of  the  ^ter- 
national  Court  of  Justice.  The  treaty 
provides  that  the  decision  of  the  Court 
will  be  final  and  will  bind  both  coun- 
tries in  perpetuity. 

Pursuantito  the  treaty,  the  United 
States  and  Canada  have  begun  prepar- 
ing their  cases.  Accordingly,  the  State 
Department  has  advised  the  Congress 
that  it  requires  $1,600,000  for  the  re- 
search, analysis,  and  other  work  that 
is  necessary  to  the  preparation  of  its 
case.  The  Senate  Appropriations  Com- 
mittee has  agreed  with  this  figure  and 
included  it  in  the  bill  before  us  today. 
I  would  like  to  take  just  a  moment  to 
impress  upon  my  colleagues  the  im- 
portance of  the  issues  at  stake  in  the 
Oulf  of  Maine  dispute. 

To  begin  with,  the  area  in  question 
covers  more  than  12.000  square  miles 
and  the  ocean  column  as  well.  Indud- 
ed  in  this  area  are  mineral  resources 


of  undetermined  value  and  a  fishery  in 
the  Oeorges  Bank  that  is  considered 
the  richest  in  the  northwest  Atlantic 
Ocean^  Every  coastal  state  in  New 
Ilngland  and  many  of  the  mid-Atlantic 
States  are  the  homes  to  fishermen, 
fish  processors,  fish  marketers  and  so 
forth  who  find  their  livelihood  in  the 
remarkable  living  resources  of  this 
region. 

Both  the  United  States  and  Canada 
will  find  few  precedents  to  guide  the 
legal  arguments  that  they  will  present 
to  the  International  Court  of  Justice. 
Only  three  boundary  disputes  have 
been  decided  in  recent  years  and  none 
of  these  concerned  the  exact  geo- 
graphical configiutition  that  exists  in 
the  Oulf  of  Maine.  Consequently, 
Canada  and  the  United  States  will 
have  to  anticipate  a  host  of  issues, 
many  of  them  novel,  which  could  de- 
termine the  outcome  of  the  case.  In 
addition,  submissions  to  the  Interna- 
tional Court  of  Justice  will  have  to  in- 
clude elaborate  and  detailed  charts  of 
the  ocean  floor  and  each  country's 
coastlines,  such  items  are  expensive  in 
the  extreme. 

Mr.  WEICKER.  I  agree  with  Sena- 
tor Cohen  that  the  Oulf  of  Maine  case 
is  of  great  importance  to  New  Inland 
and  particularly  to  its  fishtaig  indus- 
try. An  unfavorable  decision  could 
result  in  the  loss  of  as  much  as  one- 
half  of  the  Oeorges  Bank  to  Canadian 
Jurisdiction.  "The  Oeorges  Bank  has, 
from  the  beginning  of  our  Nation's 
history,  been  viewed  as  a  rich  and  val- 
uable resource.  The  preservation  of 
our  rights,  which  have  been  exercised 
in  this  area,  is  important  to  the  con- 
tinued revival  of  fishing  in  New  Eng- 
land. 

I  believe  that  the  United  States  owes 
its  citizens  in  New  England  the  high- 
est quality  presentation  of  its  case. 
The  amount  requested  by  the  State 
Department  should  enable  this  coun- 
try to  fulfill  that  obligation. 

Mr.  COHEN.  Bfr.  President,  I  thank 
my  colleague  from  Connecticut  for  his 
keen  appreciation  of  the  imiwrtance 
of  the  Oulf  of  BCalne  case.  I  would 
note  that  the  amount  slated  for  this 
case  in  the  Senate  supplemental  ap- 
propriations bill,  which  is  in  accord 
with  the  State  Department's  recom- 
mendation, is  higher  than  that  con- 
tained in  the  House  supplemental  ap- 
propriations bilL  Under  the  House  rec- 
ommendation, the  United  States 
would  present  its  case  with  only 
$1,000,000,  a  figure  that  would  place 
us  at  only  slightly  more  than  40  per- 
cent of  the  Canadian  funding  level  of 
$2.4  million  in  U.S.  currency. 

Again,  I  thank  Senator  Wkickir  for 
his  understanding  of  this  matter  and 
urge  my  Senate  colleagues  to  seek 
House  concurrence  in  this  matter 
when  it  arises  in  conf  erence.» 
•  Mr.  WEICKER.  Mr.  President,  for 
the  agencies  funded  under  chapter  II 
of  this  bill,  the  administration  has  re- 


quested $171,294,000  in  appropria- 
tions, of  which  $40,000,000  was  pro- 
posed by  transfer  from  an  account 
under  the  Jurisdiction  of  the  Foreign 
Operations  Subcommittee.  "The  com- 
mittee recommends  an  appropriation 
of  $151,086,000  in  new  budget  author- 
ity and  $12,550,000  by  transfer  to  meet 
these  program  needs.  In  addition,  the 
committee  recommends  the  rescission 
of  $2,000,000  in  for^gn  currency  gain 
which  is  excess  to  the  fiscal  year  1982 
program  requirements  of  the  Board 
for  International  Broadcasting.  Tlius. 
the  committee's  recommendation  for 
program  supplementals  is  $7,658,000 
less  than  the  budget  request. 

In  title  n,  the  committee  recom- 
mends $133,733,000  in  new  budget  au- 
thority to  meet  agency  pay  require- 
ments. "The  amount  recommended  is 
$114,000  more  than  the  administra- 
tion's request  and  is  $5,945,000  less 
than  the  House  allowance.  The  high- 
lights of  the  committee's  recommenda- 
tion follow. 

HIOHUOHTS  OP  RSCOIOIDISATIOII 

For  the  Department  of  Commerce, 
the  recommendation  provides  a  total 
of  $15,663,000  in  new  budget  authority 
and  $5,750,000  in  transfers  funding  the 
foUowbig  programs:  $10,000,000  for 
UJ3.  participation  in  the  Louisiana 
World  Exposition  in  1984;  $2,500,000 
for  the  "Patent  and  "Trademark 
Office"  for  the  hire  of  new  patent  ex- 
aminers; $7,163,000  for  msoidatory  ex- 
penses incurred  by  NOAA,  of  wtilch 
$5,000,000  is  to  be  provided  by  transfer 
from  unobligated  balances  in  the 
coastal  energy  impact  fimd;  and 
$3,000,000  funding  the  first  year  of 
New  York's  coastal  zone  management 
program.  "The  recommendation  of 
$73,046,000  in  new  budget  authority 
for  the  Department  of  Justice  provides 
the  full  program  requested  for  the  De- 
partment's legal  activities,  U.S.  attor- 
neys and  marshals,  support  of  U.S. 
prisoners,  fees  and  expenses  of  wit- 
nesses, the  FBI,  and  the  DEA.  The  re- 
duction in  appropriation  for  the  U.S. 
attorneys  and  marshals  reflects  the 
time  which  has  lapsed  in  fiscal  year 
1982  since  the  budget  request  was  pre- 
pared. The  following  program  changes 
are  also  included  in  the  committee  rec- 
ommendation: $750,000  is  provided  for 
the  FBI  to  hire  fingerprint  identifica- 
tion clerks  and  language  is  included  in 
the  bill  to  allow  the  FBI  to  charge 
noncriminal  Justice  agencies  for  this 
service.  A  similar  provision  was  adopt- 
ed by  the  Senate  last  year. 

The  recommendation  provides 
$4,000,000  more  tlian  the  amount  re- 
quested by  the  Bureau  of  the  Prisons. 
Rather  than  provide  for  two  detention 
facilities  for  INS,  the  recommendation 
provides  $17,000,000  for  construction 
of  one  detention  facility  and 
$22,000,000  for  the  construction  of  one 
new  prison  for  prisoners  in  the  west, 
completing  a  project  initially  approved 
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In  ISSl.  GlvHi  tlM  16-peroent  IneraMe 
In  VMmbI  iiilMnOT.  the  commtttDO 
bdlew  tlili  ti  a  U^mt  priority.  The 
refhed  lefwiiiiMinrtitlnn  alw  indudes 
$1  JM.0OO  requeitod  for  the  •ettvatton 
of  a  minlmnm  aecurity  eunp  In  Mount 
Imgaok,  C»Ut^  and  rdlevw  uveicrowd- 
Ing  In  Paderal  priioni. 

The  iwwiiinfiiMHtlnii  alao  tneUKiM 
$•00,000  from  LBAA  reversionary 
funds  whkh  is  earmarked  for  a 
Bmreau  of  Jostloe  sUtirties  ertane  vlo- 
^wfa.»to«.  gtudy  of  the  Ifetropdlttan 
Washington  Area.  Inchiding  the  area 
hnmortlstfilT  around  the  Capttol  and 
win  Inchide  a  survey  of  employees  of 
theOonfress. 

Provided  tor  supplemental  ivocram 
to  I00.5a7.000  requirements  of  the  De- 
partment of  State.  lUs  request  in- 
cudes $40,000,000  for  addltlooal  seeu- 
itty  requirements  in  posts  primarily  in 
Western  Europe.  Because  a  fiscal  year 
1982  autboriatlon  bin  for  the  Depart- 
ment of  State  has  not  yet  bem  en- 
acted, the  bai  waives  relevant  sectims 
of  law  to  permit  the  Department  to 
expend  appropriated  funds  in  the  ab- 
sence of  an  authorisation.  Although 
the  conference  report  on  the  authori- 
sation bill  has  passed  the  Senate, 
there  remains  some  uncertainty  about 
Its  paamge  in  the  House.  I  have  con- 
sulted with  the  Foreign  Relations 
Committee  and.  we  believe  that  ivu- 
dence  warrants  Its  retention. 

Hfgwifiriit  changes  In  the  request 
for  the  rdated  agendes  include: 

Rejection  of  one-half  the  propoeed 
deforal  from  SBA  business  loan  and 
Investment  fund  and  the  reJecUcm  of 
the  entire  defenml  for  surety  bond 
guarantee  funds. 

No  funds  are  recommended  for 
Radio  Broadcasting  to  Cuba.  Inc.  As  of 
thto  date,  an  anthorintion  bOl  has  yet 
to  be  reported  to  the  Senate. 

A  lesdssion  of  $2,000,000  from  the 
Board  for  International  Broadcasting 
Is  recommended.  These  funds  are  in 
excess  to  the  planned  fiscal  year  1M2 
program  for  Radio  Free  Surope  and 
Radio  liberty  as  they  represent  the 
value  of  f ore^  currency  gains  earned 
stnoe  the  beginning  of  the  year.« 


•  Mt.  BURDICK.  Mr.  President, 
during  committee  consideration  of  this 
biU,  the  mamger's  of  the  UH  may 
recall  a  disniMktn  about  the  future  op- 
eration of  the  Wahpeton  Indian 
atbod.  Senator  Ahobxws  and  myself 
took  exception  to  proposed  report  lan- 
guage which  would  have  lestilcted 
future  enrollment  at  the  school  by  not 
allowing  any  new  students  to  enroll 
dnrtaig  the  coming  school  year.  The 
managers  wlU  recall  that  the  commit- 
tee voted  overwhelmingly  to  accept 
our  asMndment  to  delete  the  langauge 
and^^  adopt  the  policy  that  a  new 
dasB  of  students  shall  be  admitted  to 
the  sdMMl  this  fUL  Since  the  commit- 
tee report  does  not  make  any  refer- 


whatsoever   to   the   Wahpeton 

SdMKd,  the  leglalattve  history  of  this 
bin  should  reflect  the  committee's 
demonstrated  ooocexn  that  It  remain 
open  and  operating  at  fuU  enrollment 
levels  untn  the  House  and  Senate  have 
had  the  opportunity  to  offlrially  act 
on  this  Issue  In  the  context  of  the  ap- 
propriations process. 

Mr.  ANDREWS.  Mr.  President,  my 
colleague  from  North  Dakota  Is  cor- 
rect in  his  conoorn  that  the  legUaktve 
Intent  on  this  matter  must  be  dear.  It 
was  my  understanding  also  that  the 
committee  clearly  intended  the  school 
to  remain  open  at  current  enrollment 
levels  untn  the  Conpess  offfcially 
takes  action  on  the  fiscal  year  196S  In- 
terior budget  In  addition  to  clarifying 
the  committee's  position,  this  explana- 
tion should  also  serve  as  a  directive  to 
the  Bureau  of  Indian  Affairs  In  their 
future  deliberations  on  the  school 

Mr.  HATFIKU).  I  appreciate  Oe 
concern  of  my  two  colleagues  from 
North  Dakota  on  this  matter.  I  under- 
stand the  BIA  is  under  court  order  to 
operate  the  WahpeUm  School  untn 
Congress  takes  action  to  close  the 
school  and  no  sudi  action  has  yet  been 


I  yield  the  floor. 


ROimNB  MORNINO  BUSINISS 

Mr.  TOWKR.  Mr.  President.  I  sA 
unaidmous  consent  that  the  Senate 
turn  to  a  period  tor  the  transaction  of 
routine  morning  business  not  to 
extend  beyond  B  minutes  and  that 
statements  made  by  Senators  therein 
not  extend  beyond  2  minutes. 

The  PRXBIDINO  OFFICER,  ^th- 
out  objection.  It  is  so  ordered. 


ORDER  TO  CONVENE 
TOMORROW  AT  MO  AM. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
ccmvening  tomorrow  be  changed  from 
9  o'clock  to  9-.10  ajB.  

The  PRESIDINO  OFFICER.  With- 
out objeetkm.  It  Is  so  ordered. 


DMAPPROVAL  OF  CERTAIN  REO- 

tHjATIons  with  respect  TO 

EDUCATION      CONSOLIDATION 

AND    IMPROVEMENT    ACT    OF 

1981 

Mr.  TOWER.  Mr.  President.  I  a* 
unanimous  consent  that  the  Senate 
turn  to  consideration  of  House  Con- 
current Resolution  S88.  a  resohitlan 
disapproving  the  final  regulatkns  for 
the  Education  OonsoUdation  and  Im- 

The  PRESIDINO  OFFICER.  With- 
out objection.  It  Is  so  ordered.  The 
derk  wffl  state  the  resohitlan  by  title. 
The  legislative  detk  read  as  f bUows: 
A  BOiMe  Oonoazrent  Beioiutiop  (H.  Can. 
lUs.  MS)  (Unmrartnc  ontatn  xcgiilattaas 
mlnitted  to  tlM  CongrHi  on  AOy  ».  IMS. 
with  rMpect  to  the  ■aucsUop  OoBsoiMsHnn 
SDd  Inmrovement  Act  of  IMl. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  S88)  was  agreed  to. 


ORDERS  FOR  WEDNESDAY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  on  tomorrow 
only,  the  time  allocated  to  the  two 
leaders  under  the  standing  order  be  re- 
duced to  1  minutes  eadu  that  after 
the  execution  of  the  general  order 
time  of  the  leaders,  the  Senator  from 
Georgia  (Mr.  Nomr)  be  reoognind 
under  a  special  order  not  to  exceed  5 
minutes. 

I  further  ask  unanimous  consent 
that  any  time  remaining  after  the  dls- 
Pffffitvi  of  the  leadership  time  and 
the  vedal  order  time  be  devoted  to 
m^>  transaeUon  of  routine  morning 
business.  In  whldi  Senators  may  speak 
for  not  more  than  2  minutes  each; 
that  such  time  for  the  transaction  of 
routine  mofning  business  extend  to 
not  later  than  10  ajn.:  and  that,  at  10 
ajn.  tomorrow,  the  Senate  resume 
consideration  of  the  pending  businwss 

The  PRESIDINO  OFFICER.  Is 
there  objection?  Without  objection.  It 

Is  so  OTQOFOGa 

Mr.  BAKER.  Mr.  President,  we  shan 
be  back  on  this  bm  at  10  ajn.  Senators 
should  be  on  notice  that  there  is  no 
more  time  on  the  Symms  amendment, 
so  there  wlU  be  a  record  vote  tomor- 
row at  10  ajn. 


ORDER  FOR  STAR  PRINT— 
REPORT  ON  &  1468 


Mr.  TOWER.  Mr.  PresldeDt.  the 
committee  report  on  the  bffl  S.  1468. 
Report  Na  97-508.  contains  a  printing 
error  In  (me  of  the  ddUar  figures. 
Therefore,  I  ask  unanimous  consent 
that  the  report  be  star  printed  to  show 
the  correct  figure.  I  send  a  corrected 
version  to  the  desk. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF 


Mr.  TOWER.  Mr.  President,  as  in 

executive  stsslfm.  I  uit  unanimous 
consent  that  the  injin**"**""  of  secrecy 
be  removed  from  the  Tax  Convention 
with  the  Republic  of  Austria.  Treaty 
Document  97-26,  transmitted  to  the 
Senate  today  by  the  President  of  the 
Uhlted  States;  and  ask  that  the  treaty 
be  considered  as  having  been  read  the 
first  time:  that  It  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  (wdered  to 
be  printed:  and  that  the  Preaklent's 
message  be  printed  In  the  RieonB. 

The  PRESIDINO  OFFICER.  With- 
out objection.  It  is  so  ordered. 


UM 
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TiM 
foUOWK 
fte  m$  StmmU  tfOt*  UnUad  StUm: 

I  tnaantt  hemrltti.  for  SMMte  adflM  and 
flonHnt  to  ntUlMittMi,  tte  OonwitlaB  to* 
twpn  ttM  matted  8tat«  ol  AmariM  and  ttM 
Rapoblle  of  Anatrte  for  the  AvaUaBOa  of 
Doobla  Tuatton  and  ttw  Ft«*«attai  of 
wtthtwpeetto 
Oifta.  and 
ad  at 
Jima  SI,  IMS. 

The  Oanmtlim  ii  tha  fint  of  tta  kind  to 
to  nagotlated  totwaen  the  Untted  Statea 
and  Anatrla.  It  wffl  apply,  in  the  Dhtted 
Statea.  to  the  Vadatal  eatate  tas.  tte 
al  lift  tax  and  ttePedcnl  tax  on 
tJonaMpping  tnaafon  and.  In  Anrtifa.  to 
tto  tnherttanee  and  Hft  tas. 

A  pilnelpal  featuraa  of  the  OoowntlOB  la 
that  the  country  of  the  tnnafatar^  dool- 
cfle  may  tax  tianafen  <A  eatatea  and  ilftB  ^ 
and  generation  rtippim  traoafefa  on  a 
iracldwlde  toalB.  provided  that  it  rdlevaa  Mtaln 
tte  tax  on  ipeclfled  typea  of  piopeiii  taX' 
aUe  on  a  dtuB  toaia. 

I  reeoouneulHhat  tte  flenate  gtwe  early      ^e.  S.  (a)  Ttera  la 


<S)  •Voard"  maoaa  tte  Beard  of  DIraetoca  atttnle,  iteU  to  aUhlaet  to  all  i 

oftteXnetttata:  aadiOodaratevanttotte* 

(S) 'DIraetar"  Baaaa  tte  Siaeattfa  nrae-  ■tfcwaww 
tarofttelhatitnte;  (f)  ma  **Tl1tiitT  i*««n  attwd 

ur^OOTeraoriBeanatteCtaletteeeatt^  raaaBaahia  mmial j  fer  maBBiiiil  to  In- 

\MiMMk  ocaBiaiie;  tMoatod  oartlaa  pitar  to  tonliw  ndaa. : 


rttilaAet; 


thiB  Act,  and  tt  dnn  pobiidi  In  tte  VtdMtf 

■aiMv,  at  laaat  thirty  dava  prior  to  "t*** 

•Mv  oMiBaarStatooftteUhlted    aSettve  data.  aU^SL  ^^^^  ^  ^^ 

tte  DMrfet  of  OotaBiMa.  tte  OoB.    STV^^^ 

of  Puerto  Bleo,  tte  VbBlB  b- 

tte  ]lartb> 

tte  Ikwt  THittory  of      flv.  4.  (axi)  Tte  Inatttute  aball  to  i 

tte  FMttle  Uandi,  and  aair  otter  toRttory    - — ■  •-p  -  ~ — ^  nf  riinrtiiii. lalillin  iif 

orpeanarionof  tteUhttadfltitMtHid  elavm  votlnc  nenbeia  to  to  appointed  by 

(T)  •VoprMM  Oomt"  ■aaaa  tte  hlghart    tte  FNrtdnt,  by  and  wtth  tte  advlee  and 

appellate  eourt  wltMn  a  tata  mlaai.  for    ooaant  of  tte  Senate.  Tte  Board  afaaU  have 

of  thk  Aflt.  ft  eaaatttattaially    both  Judielal  and  nonjadldal  mantori 

ahaH  to  tte  extent  practicable,  teve  a  I 
ofthateoort  benhtp  rwpiaBiiiillin  a  variety  of 

di  and  reflectfan  partlrtpatlon  and  a» 
ft  private    *"***»  tte  adntaiiBtra^B  of  juattoe. 

and  tevoipMrooulderatton  to  the  Oonven-    nonprofit oorporatlaB which dMn to knoim      ^^^T^^^^^^^f"^^^ 

tioo  an^SMlta  advlee  and  eooeent  ton^    M  tte  State  itottoelBMtata.  Tte  pan»oaa      (A)  Ma.  Jodpea,  to  to  appototed  In  tte 

a»iwiim>ii.KmDvwaognHwwnHi-    ^  »„,  i,.tK„|,  ,„gj,  ^  j,  „„y^  j,^  ^    oanner  provided  in  paragraph  (Sk 

n«M«i>  BsMMi        velopment  and  adopttei  of  limaiiiwil  Jadl-       CB)  one  State  court  aAntaiMrator.  to  to 
TtaWlnnHoDai.AiipMli«fMZ  cM  admtalotrirftei  to  Jtate  ooiirti  to  tte    eppohitod  to  tte  manner  protlded  to 

^^        '"—'■ —      —   —   — — grapn  \mii  ana 

(O  four  pnblle 
two  of  whoaa  Chan  to  of  the 
party,  to  to  appointed  to  tte 
vided  to  paragraph  (4). 

(S)  Tte  Prealdent  ahaU 
•  State  court 
Bat  of  candldatca  anbattted  by  tte 

of  Chief  Juattaa.  Tte 
Chief  Jtiatloea  aban  aobntt  a  Hat  of  at 
fourteen  indtvidnala.  «"*'~««'^  Jndpaa 
State  court  tutoiiiiitlnitini.  whom  tte 
fCrence  conildara  beat  Qoaltfled  to  ohv 
tte  Board.  Prior  to  oonanltliw  with  or 
mltttog  ft  Uat  to  tte  Prealdnt,  tte 
of  GUtfJtottoea  ahaD  Obtato  and 


malted  Statea.  Tte 

porftted  to  tte  DMrlet  of 

any  other  State.  To  tte 

with  tte  provWona  of  thia  Act,  tte  ] 

ahaU  exerdae  tte  powwa  eonfarrod  upon  a 

nonprofit  eorpoaatlon  by  tte  hnm  of  tte 


ORDER  OP  Busumas 

TOMORROW 

Mr.    TOWER.    Mr.    President,    to  _ 

repeat   the  wonto  of  the  majority  stfttetowfeMTttla 

leader,  a  roUeaU  vote  to  expected  aa  (b)Tte 
early  as  10  ajn.  tomoRow  momliis  on 

the  pending  Symms  amendment.  I  ^^^^t, .^  _tm_,,_ 

think  the  Senate  shouU  be  advtoed  of  "*  *.y  ™  *°*«*'*» 
that 


STATE  JUSnCE  mSTTTOTB  ACT 
OPIMI 

Mr.  TOWER.  Mr.  Pkesldait.  I  ask 
the  Chair  to  lay  before  the  Senate, 
Calendar  Order  H8.&W7. 

The  PRESIDING  OPFICER.  The 
bOl  will  be  stated  by  title. 

The  leddattve  deA  read  as  f oUows:    tte 


with  tte  ftihnliilaU'atlon  of  Juatice  and  tte 
ohJecttveaofthlBAet 

(4)  hi  ftddtttOB  to  thoae  i 
ed  under  paragrftph  (S),  tte  ] 
appolHi  fbur  BMntara  from  tte  pwbilii 

to  aarve  on  tte  Board. 

(5)  Tte  Prealda^jhall  appoint  tte  asMa- 

from  tte  date  tf  enactment  of  thia  Act 

(•)  Tte  mcmben  of  tte  Board  of  Dlree- 

tonahaD  to  tte  toeorporatota  of  tte  IMtl- 

_  __^__  tnteaal  afaan  detera^ttie  State  to  which 

lm,\  TiM  l—^thita  tAtaM  twA  AntMim^  fmufc.     tte  hMtttUtO  ia  tO  to  toCOTporatOd. 

-    ^^^^^^fcTSSaenS.      (bXDBaoaptfta  provided  to  paragraph  (SX 

-  -  tte  term  of  eadi  voting  nntor  of  tte 

Board  ahftU  to  three  yeara.  Bach  BMmtor  of 

and  «f .    the  Board  ahaU  eotittone  to  eerva  until  tte 

ed  and  ouallflad. 

ttaprtod-  (S)  Plve  of  tte  BMnben  ftaat  appotaited  by 

pal  ofBoH  to  tte  State  to  whMi  tt  to  teDor  tte  Praaldent  ahall  aerve  tat  a  term  of  two 

On  papa  St,  Une  M.  strfte  "IMS,"  and    poratod  and  Shan  matotato  thardn  a  dmlg-  n»n.  Any  member  appointed  to  aervo  for 

taMOrt  "ISM."*,  and                                        natad  agatt  to  aoeapt  a«vloa  of  proeam  fbr  sa  unexpired  term  arWng  by  virtue  of  tte 

On  pape  SS,  Una  19.  atrlte  ''IM4^''  and    tte  iBstitato.  Bottoo  to  or  aorvlea  upon  tte  death,  dtaabOtty,  rettoement,  or  ladgnatlnn 

"UW.".                                               apaot  ahaU  to  dOHaad  notloa  to  or  eatiikie  of  ft  member  ahaU  to  appototed  only  for 

upon  tte  liMliliila  n^  unexpired  term,  but  Aall  to  cUgMe 

<e)  Tte  iDStttuta,  and  any  1**^—  miit-  for  reappototment. 
ad  by  tte  loatltota,  ahan  to  tilslUe  to  to  (t)  Tte  term  of  Inttlal  manton  ahaO  con- 
Be  U  tnuettA  by  flke  JHwale  omI  Homm  cf   treated  aa  an  maiitoalliai  dmorlbid  to  aeo-  manee  from  tte  date  of  tte  flrat  meetlns  of 
JtepraMiitattoee  qT  Me  OMCed  MMm  qT   tlea  ITMoXtXB)  of  tte  mtemal  Revenue  tte  Board,  and  tte  term  of 
AhmHco  m  Cbnpfwe  awawMaC  That  thto    Coda  of  1M4  and  as  aa  nuanlmtlnn  da-  other  than  an  initial  membi 
Act  may  to  cited  aa  tte  "State  Jtotlee  hMtl-    aerlbad  to  aaedon  MKcXS)  of  tte  mtanal  manee  from  tte  date  of  termination  of  tte 
tnteAetotlMr.                                        Bovnoa  Coda  of  1984  whtoh  to  onaapt  from  precedtiw  term. 


A  bOl  (8.  BIT)  to  aid  State  and  local 
emmenta  to  ttrtrngatttntttf  aiw 
their  ludfclal  ayatema  through  tte  craatkih 
of  a  State  Juatiee  Inatttute. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  «"»"**>*«f»^  oom- 
sideratifln  of  the  bm? 

There  being  no  Objection,  the  Senate  

proceeded  to  eonsider  the  MM.  wbldi  fS"^^^ 

had  been  reported  from  the  Commit-  S?J?iS  ■■■■■■i^miii  fw 

tee  on  the  Judiciary  wtth  amend-  fTrniMi^ ^  ISSJIllJL^ 

menta,  as  follows:  ?■■■■■  ■uppwted^TSSir^ 

On  page  SS,  Une  IT.  atrfte  "ISSS."  and      (d)  Tte  iMtttnto  Shall 


So  as  to  make  the  bin  read: 

&U7 
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(e)  No  mambcr  iHaU  be  iMppointad  to 
more  tbaii  two  oooMcutlve  tenaa  tminedt- 
•tdy  f oDowlv  audi  member's  initial  teim. 

<d)  Memben  of  the  Board  ihall  eerve 
without  umiiwiMetltw  but  shaO  be  retan- 
buned  for  actual  and  uBctmery  expoMee  to- 
eumd  In  tbe  perfonnanee  of  their  oftiaal 
dutlea. 

(e)  The  memben  of  the  Board  than  not. 
by  reaam  of  such  memberahlp.  be  oonald- 
ared  offleera  w  employeea  of  the  United 
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(»  Mo  poUtkaa  teat 
tlon  al 


or 


(f )  Kach  member  of  the  Board  ahaU  be  en- 
titled to  one  mte.  A  simple  majority  of  the 
m^wwt.»>«iitp  ahaU  otnatltute  a  quorum  for 
the  oooduct  of  buaineaa.  The  Board  ahall  act 
upon  the  oooeurrenoe  of  a  simple  majority 
of  the  memlwrshlp  present  and  voting. 

(g)  The  Board  ahall  aelect  from  among  the 
voting  membera  of  the  Board  a  chairman, 
the  first  of  whiHn  shall  serve  for  a  term  of 
three  years.  Thereafter,  the  Board  shaD  an- 
nually elect  a  chairman  from  among  its 
voting  members. 

(h)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  seven  members  for  mal- 
feasance in  office,  persistent  neglect  of.  or 
inability  to  discharge  dutlea.  or  for  any  of- 
fense involving  moral  turpitude,  but  for  no 
other  cauae.  ^   ^  ., .. 

(I)  Regular  meetlnga  of  the  Board  ahall  be 
held  quarterly.  Special  meetinga  ahall  be 
held  fitxB  time  to  time  upon  the  call  of  the 
fhftjrman,  actbig  at  hia  own  diacretlon  or 
pursuant  to  the  petltlan  of  any  aeven  mem- 
bers. 

(J)  All  meetlnga  of  the  Board,  any  execu- 
tive committee  of  the  Board,  and  any  coun- 
eO  establiahed  in  cooneetitm  with  thia  Act. 
ahaU  be  open  and  subject  to  tbe  require- 
ments and  provisions  of  section  M3b  of  title 
5.  United  SUtea  Code,  relating  to  open 
meetlnga. 

(k)  In  tta  direction  and  aupervision  of  the 
actlvitlea  of  the  Inatltute.  the  Board  ahall— 

(1)  eatabliah  auch  polldea  and  develop 
such  programa  for  the  Institute  aa  wQl  ftir- 
tber  achlevemoit  of  Its  purpose  and  per- 
formance ol  its  functkms; 

(3)  establish  policy  and  funding  priorities 
and  issue  rules,  regulationa.  guidelines,  and 
tnstructloos  pursuant  to  such  priorities; 

(3)  appoint  and  fix  the  duties  of  the  Exec- 
utive Director  of  the  Inatltute,  who  shall 
aerve  at  the  pleaaure  of  the  Board  snd  shall 
be  a  nonvoting  ex  officio  member  of  the 
Board; 

(4)  present  to  other  Government  depart- 
ments, agencies,  and  instrumentalities 
whose  programs  or  activities  relate  to  the 
administration  of  Justice  in  the  State  Judi- 
ciaries of  the  United  SUtes.  the  recommen- 
dations of  the  Institute  for  the  improve- 
ment of  such  programs  or  activities: 

(5)  rmw*'*"'  and  recommend  to  both 
public  and  ^ivate  agencies  aspects  of  the 
opersAlon  of  the  State  courts  of  the  United 
States  considered  worthy  of  special  study; 
and 

(6)  award  grants  and  enter  Into  coopera- 
tive agreements  or  ooratraeta  pursuant  to 
sectkm  7(a). 


polltteal  quaUflea- 
tlng.  appointing. 

^^„,_- „  _  .  .  other  personnel 

action  with  respect  to  any  officer,  agent,  at 
employee  of  the  Institute,  or  In  selecttag  » 
monitoring  any  grantee,  contractor,  person, 
or  entity  receiving  financial  assistance 
under  this  Act. 

(b)  Officers  and  employees  of  the  Insti- 
tute shall  be  compensated  at  rates  deter- 
mined by  the  Board,  but  not  in  excess  of  the 
rate  of  levd  V  of  the  executive  Schedule 
■pedfled  in  section  S316  of  title  B,  United 
States  Code. 

(cXl)  Except  as  otherwise  specifically  pro- 
vided In  this  Act.  the  Institute  shall  not  be 
considered  a  department,  agency,  or  taastro- 
mentallty  of  the  Federal  Government. 

(3)  Thia  Act  does  not  limit  the  authority 
of  the  Office  of  Management  and  Budget  to 
review  and  submit  cranments  upon  the  Insti- 
tute's annual  budget  request  at  the  time  it 
Is  transmitted  to  the  Congress. 

(dXl)  Except  aa  provided  In  paragraph  (3), 
officers  and  employees  of  the  Institute  shall 
not  be  considered  officers  or  employees  of 
the  United  SUtes.  .._,_„ 

(3)  Officers  and  employees  of  the  Insti- 
tute shall  be  considered  officers  and  em- 
ployees of  the  United  States  solely  for  the 
purposes  of  the  following  provisions  of  title 
5,  United  States  Code:  Subchapter  I  of 
chapter  81  (relating  to  compensation  for 
work  injuries):  chapter  83  (relating  to  dvll 
aervice  retirement):  chapter  87  (relating  to 
life  Inaurance);  and  chapter  89  (relating  to 
health  Insurance).  The  Institute  shall  make 
contributions  under  the  provisions  referred 
to  In  this  subsection  at  the  same  rates  appll- 
cable  to  agencies  of  the  Federal  Govern- 
ment. 

(e)  The  Institute  and  its  officers  and  em- 
ployees shall  be  subject  to  the  provisions  of 
section  553  of  title  5.  United  States  Code,  re- 
lating to  freedom  of  Information. 
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5.  (aXl)  The  Director,  subject  to  gen- 
eral policies  established  by  the  Board,  shall 
supervise  the  activities  of  persons  employed 
by  the  Institute  and  may  appoint  and 
remove  such  employees  as  he  determines 
necessary  to  carry  out  the  purposes  of  the 
Institute.  The  Director  shall  be  responsible 
for  the  executive  and  administrative  oper- 
ations of  the  Institute,  and  shall  perform 
such  duties  ss  are  delegated  to  such  Direc- 
tor by  the  Board  and  the  Institute. 


aaAKTS  AMD  OOTXACTS 

Sic.  6.  (a)  The  Institute  is  authoriKd  to 
award  grants  and  enter  Into  cooperative 
agreements  or  contracts.  In  a  manner  con- 
sistent with  subsection  (b).  In  order  to— 

(1)  conduct  research,  demonstrations,  or 
special  proJecU  pertaining  to  the  purposes 
described  in  this  Act.  and  provide  technical 
tftMf"**  and  training  in  support  of  tests, 
deoumstratloas.  and  spedal  projects: 

(3)  serve  as  a  deartaghouae  and  informar 
tlon  center,  where  not  otherwise  adequately 
provided,  for  the  preparation,  publication, 
and  itiMrmiinstinn  of  information  regarding 
State  Judicial  systems; 

(3)  participate  in  Joint  proJeeU  with  other 
agencies.  lnftiK»'"g  the  Federal  Judicial 
Center,  with  respect  to  the  purposes  of  this 
Act; 

(4)  evaluata.  when  appropriate,  tbe  pro- 
grams and  projects  carried  out  under  this 
Act  to  determine  thair  impact  upon  the 
quality  of  criminal.  dvU.  and  Juvenile  Justice 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purposes  and  poUdes  of 
this  Act: 

(6)  encourage  and  assist  In  the  further- 
anoe  of  Judldal  education; 

(6)  encourage,  assist,  and  serve  in  a  con- 
sulting capadty  to  State  and  local  Justice 
system  agendas  In  the  development,  mainte- 
nance, and  coordination  of  criminal,  dvll. 
and  Juvenile  Justice  programs  and  services; 
and 

(T)  be  respoodble  for  the  certification  of 
waH/wiai  prognkms  that  are  Intended  to  aid 
and  Improve  State  Judldal  systems. 

(b)  The  Institute  Is  empowered  to  award 
grants  and  enter  Into  cooperative  agree- 
ments of  contracts  sa  follows: 


(1)  The  Institute  shall  give  priority  to 
grants,  cooperative  agreements,  or  contracts 
with— 

(A)  State  and  local  courts  and  their  agen- 
das, 

(B)  nf  **""*'  nonprofit  organisations  con- 
trolled by,  operating  In  conjunction  with, 
and  serving  the  jiididal  branches  of  State 
governments;  and 

(C)  national  nonprofit  or. 
the  education  and  training 
support  personnel  of  the  Jv  ' 
State  governments. 

(3)  The  Institute  may,  if  < 

better  be  served  thereby, _ 

enter  into  cooperative  agreements  or  con- 
tracts with— 

(A)  other  nonprofit  organisations  with  ex- 
pertise in  Judicial  administration; 

(B)  tasstitutions  of  higher  education: 

(C)  individuals,  partnerships,  firms,  or  cor- 
porations; and 

(D)  private  agendes  with  expertise  in  Judi- 
cial administration. 

(3)  Upon  m»pllcation  by  an  appropriate 
Federal.  State,  or  local  agency  or  Institution 
and  If  the  arrangements  to  be  made  by  such 
agency  or  institution  will  provide  services 
which  could  not  be  provided  adequately 
through  nongovernmental  arrangements, 
the  Institute  may  award  a  grant  or  enter 
into  a  cooperative  agreement  or  contract 
with  a  unit  of  Federal.  State,  or  local  gov- 
ernment other  than  a  court. 

(4)  Each  ^plication  for  funding  by  a 
State  or  local  court  shall  be  approved  by  the 
State's  supreme  court,  or  Its  designated 
agency  or  councU,  which  shall  receive,  ad- 
minister, and  be  accountable  for  all  ftmds 
awarded  by  the  Institute  to  such  courts. 

(c)  Funds  available  pursuant  to  grants,  co- 
operative agreements,  or  contracts  awarded 
under  this  section  may  be  used— 

(1)  to  assist  SUte  and  local  court  systons 
in  establishing  appropriate  procedures  for 
the  selection  and  removal  of  Judges  and 
other  court  personnel  and  in  determining 
appropriate  levels  of  compensation; 

(3)  to  support  education  and  training  pro- 
grams for  Judges  and  other  court  personnel, 
for  the  performance  of  their  general  duties 
and  for  specialized  functions,  and  to  support 
nati""*'  and  regional  conferences  and  semi- 
nars for  the  dlssonlnation  of  Information 
on  new  developments  and  limovative  tech- 
niques; 

(3)  to  conduct  research  on  alternative 
means  for  using  nonjudicial  personnel  in 
court  decisionmaking  activities,  to  imple- 
ment demonstration  programs  to  test  inno- 
vative approaches,  and  to  conduct  evalua- 
tions of  their  effectiveness; 

(4)  to  assist  State  and  local  courts  in  meet- 
ing requlremenU  of  Federal  law  applicable 
to  redpienU  of  Federal  funds; 

(5)  to  support  studies  of  the  appropriate- 
ness and  efficacy  of  court  organizations  and 
financing  structures  in  particular  SUtes, 
and  to  enable  SUtes  to  Implement  plans  for 
Improved  court  organization  and  finance: 

(6)  to  support  State  court  planning  and 
budgeting  staffs  and  to  provide  technical  as- 
■litani—  In  resource  allocation  and  service 
forecasting  techniques; 

(7)  to  support  studies  of  the  adequacy  of 
court  management  systems  In  State  and 
local  courU  and  to  Implement  and  evaluate 
Innovative  responses  to  problems  of  record 
management,  daU  processing,  court  person- 
nel management,  reporting  and  transcrip- 
tion of  court  proceedings,  and  Juror  utiliza- 
tion and  management; 

(8)  to  collect  and  compile  statistical  daU 
and  other  information  on  the  work  of  the 
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courts  and  oo  the  woA  of  other  agendas 
whldi  relate  to  and  effect  the  work  of 
courts: 

(9)  to  conduct  studies  of  the  causes  of  trial 
and  appellate  court  delay  In  resolving  eases, 
and  to  establish  and  evaluate  experimental 
programs  for  reducing  case  processing  time; 

(10)  to  develop  and  test  methods  for  meas- 
uring the  performance  of  Judges  and  courts 
and  to  conduct  experiments  in  the  use  of 
such  measures  to  improve  their  funetiimlnr. 

(11)  to  support  studies  of  court  rules  and 
procedures,  discovery  devices,  and  evidentia- 
ry standards,  to  identify  problems  with 
their  operation,  to  devise  alternative  ap- 
proaches to  better  reconcile  the  require- 
ments of  due  process  with  the  needs  for 
swift  and  certain  Justice,  snd  to  test  their 
utility: 

(12)  to  support  studies  of  the  outcmnes  of 
cases  in  selected  subject  matter  areas  to 
Identify  instances  in  which  the  substance  of 
justice  meted  out  by  the  courts  diverges 
from  public  expectations  of  fairness,  con- 
sistency, or  equity,  to  propose  alternative 
i^proaches  to  the  resolving  of  cases  in  prob- 
lem areas,  and  to  test  and  evaluate  those  al- 
ternatives: 

(13)  to  support  programs  to  increaae  court 
responsiveness  to  the  needs  of  citizens 
through  citizen  education,  improvement  of 
court  treatment  of  witnesses,  victims,  and 
Jurors,  and  development  of  procedures  for 
obtaining  and  using  measures  of  public  sat- 
isfaction with  court  processes  to  improve 
court  performance: 

(14)  to  test  and  evaluate  experimental  ap- 
proaches to  providing  increased  citizen 
access  to  justice,  including  processes  which 
reduce  the  cost  of  litigating  common  griev- 
ances and  aUemative  techniques  and  mech- 
anisma  for  resolving  disputes  betireen  citi- 
zens: and 

(15)  to  carry  out  such  other  programs, 
consiatent  with  the  purposes  of  this  Act,  aa 
may  be  deemed  appropriate  by  the  Insti- 
tute. 

(d)  The  Institute  shall  incorporate  in  any 
grant,  cooperative  agreement,  or  contract 
awarded  under  this  section  in  which  a  State 
or  local  Judicial  system  is  the  recipient,  the 
requirement  that  the  recipient  provide  a 
match,  from  private  or  public  sources,  equal 
to  25  per  centum  of  the  total  cost  of  su^ 
grant,  cooperative  agreement,  or  contract, 
except  that  such  requirement  may  be 
waived  in  exceptionally  rare  circumstances 
upon  the  approval  of  the  chief  Justice  of  Uie 
highest  court  of  the  State  and  a  majority  of 
the  Board  of  Directors. 

(e)  The  Institute  shall  monitor  and  evalu- 
ate, or  provide  for  independent  evaluattons 
of,  programs  supported  in  whole  or  in  part 
under  this  Act  to  insure  that  the  provldoos 
of  thia  Act,  the  bylaws  of  the  Institute,  and 
the  iwpUcaUe  rules,  regulations,  and  guide- 
lines promulgated  pursuant  to  this  Act.  are 
carried  out 

(f )  The  Institute  shall  provide  for  an  inde- 
pendent study  of  the  finandal  and  teehnleal 
assistance  programs  under  tlils  Act. 

umTATioiis  on  OBAires  AMD  ooaxucit 
Sac.  7.  (a)  With  respect  to  grants  or  con- 
tracts made  under  this  Aet,  the  Instttute 


lUtlstical  data 
le  worii  of  the 


(1)  Insure  that  no  funda  made  avaOalde  to 
redpimta  by  the  Inatltute  aball  be  used  at 
any  time,  directly  or  indirectly,  to  htfiiMiw 
the  issuance,  amendment,  or  revocatton  of 
any  Kxeeuttve  <mler  or  similar  promul«Uton 
by  any  Federal.  State,  or  local  agency,  or  to 
undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  <tf 
the  United  Statea,  or  by  any  State  or  local 


legislative  body,  or  any  State  proposal  by 
initiative  petition,  unless  a  g™"**""**"^! 
agency,  legislative  body,  a  commtttee.  or  a 

(A)  requests  persoonri  of  the  recipients  to 
testify,  draft,  or  review  measures  or  to  make 
repreeenUtioas  to  such  agency,  body,  com- 
mittee, or  member;  or 

(B)  is  iTfnilitfTlin  a  measure  dlreetly  af- 
fecting the  aettvlttes  under  this  Act  of  the 
recipient  or  the  Institute; 

(3)  insure  all  personnel  engaged  in  grant 
or  contract  asslstanfie  activities  supported  in 
whole  or  part  by  the  Institute  refrain,  whUe 
so  oigaged.  tram  any  parttaan  ptflttlcal  ac- 
tivity; and 

(3)  Insure  that  every  grantee,  eontraetor. 
person,  or  entity  recrtvtnc  ftnaniial  aastot- 
ance  under  this  Act  whiai  (Qes  with  the  In- 
stitute a  timely  application  for  refunding  Is 
provided  interim  funding  necessary  to  midn- 
tain  its  curroit  level  of  aettvlttes  untO— 

(A)  the  aM>llcatl<m  for  rtfunding  has  been 
approved  and  funds  pursuant  thereto  re- 
ceived; or 

(B)  the  appllcatitm  for  refunding  has  been 
finally  denied  in  accordance  with  section 
40«  of  this  Aet 

(b)  No  funds  made  available  by  the  Insti- 
tute under  this  Act  either  by  grant  or  con- 
tract may  be  used  to  support  or  conduct 
training  programs  for  the  purpose  of  advo- 
cating particular  nonjudicial  pubUe  policies 
or  encouraging  nonjudicial  polltleal  activi- 
ties. 

(c)  The  authnlntlan  to  enter  into  con- 
tracts or  any  other  oUlgatian  under  this  Aet 
shaU  be  effecttve  for  fiscal  year  IMl  and 
any  smoetliiig  fiscal  year  only  to  the  exent 
and  in  such  amounta,  as  are  provided  in  ad- 
vance in  appropriation  Acta. 

(d)  To  Insure  that  funds  made  available 
under  this  Aet  are  used  to  supplement  and 
improve  the  operation  of  State  courts, 
rather  than  to  support  basic  court  services, 
funds  shall  not  be  used— 

(1)  to  supfdant  State  or  local  funds  cur- 
rently supporting  a  prognm  or  activity;  or 

(S)  to  construet  court  fadllttes  or  strtio- 
tures,  except  to  remodel  erlsHng  fadllttes  to 
demonstrate  new  aiehlteetural  or  techno- 
logical technlgtwa.  or  to  provide  temporary 
facilities  for  new  personnel  or  for  personnel 
involved  in  a  demoostratton  or  experimmtal 


Sk.  t.  (a)  The  Inatttute  shall : 

(1)  participate  in  lltltatton  unless  the  In- 
stitute or  a  rsdptant  of  the  Inatttute  Is  a 
party,  and  shall  not  parttelpate  on  behalf  of 
any  dlsnt  other  than  itadt; 

ca)  intsrftos  with  the  independent  nature 
of  any  State  Judldal  system  nor  aUow  sums 
to  be  used  for  the  funding  of  regular  Judi- 
cial and  admlnistrattve  activities  of  any 
State  Jndlelal  system  other  than  pursuant 
to  the  tenM  of  any  grant,  cooperattve 
or  oontraet  with  the  Inatttute, 
with  the  requirements  of  this 
Act;  or 

(3)  undertake  to  influence  the  passage  or 
defeat  of  any  legUlatlon  by  the  Congress  of 
the  united  States  or  by  any  State  or  local 
leglalattve  body,  except  that  personnel  of 
the  Institute  may  testify  or  make  other  ap- 
propriate ooinnnnilcattfln^ 

(A)  When  formally  requested  to  do  so  by  a 
legUattve  body,  committee,  or  a  member 

(B)  in  connection  with  legislation  or  ap- 
propriations dlreetly  atteettng  the  aettvttles 
of  the  Institute;  or 

(C)  In  eonneetlon  with  leglslatton  or  ap- 
propriations dealing  with  improvements  in 


the  State  Judiciary,  consistent  with  the  pro- 
vlBlonaofthisAet 

(bXl)  The  Institute  shall  have  no  power 
to  issue  sny  shares  of  stodc.  or  to  declare  or 
pay  any  dividends. 

(2)  No  part  of  the  income  or  assets  of  the 
Instttute  shaU  inure  to  the  benefit  of  any  di- 
rector, offlcCT.  or  employee,  except  sa  rea- 
sonable compensation  for  services  or  reim- 
bursement for  expenses. 

(3)  Ndther  the  Instttute  nor  any  recipient 
shall  contribute  or  make  available  Instttute 
funds  or  program  personnel  or  equipment  to 
any  polltleal  party  or  assortatton.  at  the 
campaign  of  any  candidate  for  imbllc  or 
party  office. 

(4)  The  Instttute  shall  not  contribute  or 
make  available  Instttute  funds  or  program 
personnel  or  equipment  for  use  in  advocat- 
ing or  oppoaing  any  baUot  measure,  Inltla- 
ttve,  or  ref oendum.  except  those  dealing 
with  improvement  of  the  State  Judldary. 
consistent  with  the  purposes  of  this  Aet 

(c)  Officers  and  employees  of  the  Instttute 
or  of  recipients  shall  not  at  any  time  intcn- 
ttcoally  idoittf  y  the  Instttute  or  the  recipi- 
ent with  any  partisan  or  nonpartisan  politi- 
cal acttvity  associated  with  a  polttlcal  party 
or  assodatlon.  or  the  >*"«r»«g"  of  any  can- 
didate for  public  or  party  office. 

SPBCUL  nUXSDUXM 

Sac  9.  The  Instttute  shall  prescribe  proce- 
dures to  Insure  that— 

(1)  financial  aaaiatance  under  thla  Act 
ahall  not  be  suq)ended  unless  the  grantee, 
contractor,  poson.  or  enttty  receiving  finan- 
cial assistance  under  this  Act  has  been  given 
reasonable  notice  and  opportunity  to  ahow 
cause  why  such  acttons  should  not  be  taken; 
and 

(2)  finandal  assistance  under  this  Aet 
shall  not  be  terminated,  an  appUcatlcn  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  finandal  assistance  shaQ  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  grantee,  omtractor,  person,  or  enttty  re- 
ceiving finandal  asslitsnre  under  this  Aet 
has  beoi  afforded  reasonable  notice  and  op- 
pcntunity  for  a  timely,  full,  and  fair  hear^ 
ing,  and.  when  requested,  such  hearing  shaU 
be  ccmducted  by  an  independent  hearing  ex- 
aminer. Such  hearing  shaQ  be  hdd  prior  to 
any  final  dedalon  by  the  Inatttute  to  termi- 
nate finandal  aaaiatance  or  auapend  or  deny 
funding.  Hearing  examinera  ahaU  be  ap- 

-  pointed  by  the  Inatttute  in  accordance  with 
procedurea  eatabllahed  in  regulationa  pro- 
mulgated by  the  Inatttute. 

PBisn>xifTiAL  oooamvATioa 

Sac.  10.  The  President  may.  to  the  extent 
not  Inconsistent  with  any  other  applicable 
law,  direct  that  appropriate  support  funo- 
ttona  of  the  Federal  Oovemment  may  be 
made  available  to  the  Inatttute  in  carrying 
out  ita  functiona  under  thia  Act 
aicoRoa  Am  B0OBI8 

Sac  11.  (a)  The  Inatttute  la  authoriaed  to 
require  audi  reporta  aa  it  deema  neceaaary 
frmn  any  grantee,  contractor,  person,  or 
enttty  recdvtng  finandal  ssslstsnrf  under 
this  Act  regarding  aettvlttes  carried  out  pur- 
suant to  this  Act 

(b)  The  Instttute  is  authoriaed  to  pre- 
scribe the  keeping  of  records  with  respect  to 
funds  im>vided  by  grant  or  contract  and 
shall  have  access  to  such  records  at  all  rea- 
sonable times  for  the  purpose  of  Insuring 
compliance  with  the  grant  or  contract  or 
the  terms  and  condlttons  upon  which  finan- 
cial assistance  was  provided. 

(c)  Ccvies  of  aU  reports  pertinent  to  the 
evaluation,  ln4>eetton,  or  monitoring  of  any 


\ 
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gnntae.  oontnctor,  penon.  or  entity  raoetr- 
inc  flnandal  aalitaooe  under  tbto  Act  ihall 
be  submitted  on  »  ttanely  bMto  to  euch 
grantee,  oontnctor,  or  person  or  entity,  and 
■hall  be  '»««H.tjhMi«i  in  the  principal  office 
of  the  Institute  for  a  period  of  at  least  five 
years  after  such  evaluation,  inspection,  or 
monltortac  Such  repasts  shall  be  available 
for  public  iMpectlon  durlnc  regular  buslneas 
hours,  and  copies  shall  be  furnished,  upcm 
request,  to  Interested  parties  upon  payment 
of  such  reasonable  fees  as  the  Institute  may 
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(d)  Non-Federal  funds  received  by  the  In- 
stitute, and  funds  received  for  projects 
funded  in  part  by  the  Institute  or  by  any  re- 
cipient from  a  source  other  than  the  Insti- 
tute, shall  be  accounted  for  and  repwted  as 
lecelptB  and  disbursements  separate  and  dia- 
tlnet  from  Federal  funds. 
Auims 

8k.  la.  (aXl)  The  acoounU  of  the  InsU- 
tute  th»"  be  audited  annually.  Such  audits 
Shan  be  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendoit  eortified  public  accountants  who 
are  certified  by  a  regulatory  authority  of 
the  Jurisdiction  in  which  the  audit  Is  under- 
take. 

(2)  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Institute  are  normally  kept.  All  books,  ac- 
counts. Ww«»w»t*i  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  in 
use  by  the  Institute  and  necessary  to  facili- 
tate the  audits  shall  be  made  available  to 
the  person  or  persons  conducting  the  audits. 
The  full  faculties  for  verifying  transactions 
with  the  *««'-~«—  aod  securities  held  by  de- 
positories, fiscal  Bgoits.  and  custodians 
shall  be  afforded  to  any  such  person. 

(3)  The  wofcxi  of  the  annual  audit  shall  be 
filed  with  the  General  Accounting  Office 
and  shall  be  available  for  public  inspection 
during  business  hours  at  the  principal  office 
of  the  InsUtute. 

(bXl)  In  addition  to  the  annual  audit,  the 
fiTiMM-i*!  transactions  of  the  Institute  for 
any  fiscal  year  during  which  Federal  funds 
are  available  to  nn»nr»  any  portion  of  Its 
opoatlons  may  be  audited  by  the  General 
Accounting  Office  in  accordance  with  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General  of  the  United 
States. 

(2)  Any  such  audit  shall  be  conducted  at 
the  place  or  places  where  accounts  of  the 
Institute  are  ncnmally  kept.  The  representa- 
tives of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  financial 
records,  reports.  fOes.  and  other  pvwrs  or 
property  belonging  to  or  in  use  by  the  Insti- 
tute snd  necessary  to  facilitate  the  audit. 
The  full  f  acfllties  for  verifying  transactions 
with  the  balances  and  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  such  representatives. 
All  such  bo<*s,  accounts,  financial  records, 
reports,  files,  and  other  papers  or  property 
of  the  Institute  shall  remain  in  the  posses 
aion  and  custody  of  the  Institute  through- 
out the  period  beginning  on  the  date  such 
possession  or  custody  commences  and 
encUng  three  years  after  such  date,  but  the 
General  Accounting  Office  may  require  the 
retentkm  of  such  books,  accounts,  financial 
records,  reports,  flics,  and  other  papers  or 
property  for  a  longer  period  under  section 
117<b)  of  the  Accoimttng  and  Auditing  Act 
of  1950  (31  U.aC.  67(b)). 

(3)  A  repOTt  of  such  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congress 
and  to  the  Attorney  General,  together  with 
such  recommendations  with  respect  thereto 


ble. 

(cXl)  The  Institute  shall  otmduct.  or  re- 
quire each  grantee,  contractor,  person,  or 
entity  receiving  financial  asslstsnre  under 
this  Act  to  provide  for.  an  annual  fiscal 
audit.  The  report  of  each  such  audit  shall 
be  maintained  for  a  period  of  at  least  five 
years  at  the  principal  office  of  the  Institute. 

(3)  The  Institute  shall  submit  to  the 
Comptroller  General  of  the  United  States 
coplea  of  such  reports,  and  the  Comptroller 
General  may,  in  addition,  inspect  the  books, 
accounts,  financial  records,  files,  and  other 
papers  or  property  belonging  to  or  in  use  by 
such  grantee,  contractor,  person,  or  entity, 
which  relate  to  the  disposition  or  use  of 
fiUMta  received  from  the  Institute.  Such 
audit  reports  shall  be  available  for  public  in- 
spection during  regular  business  hours,  at 
the  principal  office  of  the  Institute. 

AUTHORIZATIOIIS 

Sac.  13.  There  are  authorized  to  be  appro- 
priated $30,000,000  for  fiscal  year  1983, 
$30,000,000  for  fiscal  year  1984.  and 
$40,000,000  for  fiscal  year  1985. 

imCTIVSDATB 

Sac.  14.  The  provisions  of  this  Act  shall 
take  effect  on  October  1. 1981. 

Mr.  TOWER.  Mr.  President.  I  move 
that  the  committee  amendments  be 
agreed  to  en  bloc  and  treated  as  origi- 
nal text  for  the  purpose  of  further 
amendment. 
The  motion  was  agreed  to. 
UP  AMBnufBrr  no.  isos 
(Purpose:  To  amend  the  provisions  regard- 
ing the  authorisation  of  appropriations) 

BAr.  TOWER.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Orassixt  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Town),  on 
behalf  of  Mr.  Gsassut.  proposes  an  un- 
prlnted  amendment  numbered  1305. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  line  17,  strike  out 
"$30,000,000"  and  Insart  in  lieu  thereof 
"$25,000,000". 

On  page  36,  line  \  18. 
"$40,000,000"  and  insert  in 
"$25,000,000". 

Mr.  QRASSLET.  Mr. 
When  the  State  Justice  Institute  Act. 
S.  S87,  was  considered  in  the  fuU  Judi- 
ciary Committee  earlier  in  the  session, 
I  reluctantly  opposed  reporting  the 
bill  to  the  floor. 

Unfortunately,  the  conditions  that 
spawned  my  opposition  to  the  bill  per- 
sist. We  are  still  operating  at  a  deficit, 
we  are  still  in  the  process  of  attempt- 
ing to  balance  our  budget,  we  must 
still  consider  the  budgetary  impact  of 
any  new  programs  tliat  we  create. 

Senator  HsruN  and  others  have  pre- 
sented persuasive  arguments  in  sup- 
port of  Federal  financial  assistance  for 


strike     out 
lieu   thereof 

President. 


State  court  systems.  A  gentleman 
whom  I  respect  very  much.  Chief  Jus- 
tice Reynoldson  of  the  Supreme  Court 
of  Iowa,  has  praised  this  legislation  in 
a  statement  to  the  Brookings  institu- 
tion, as  a  potential  means  of  enhanc- 
ing State  court  caseflow  and  stature. 
These  are  aims  to  which  I  certainly 
want  to  lend  my  support. 

The  amendment  that  I  am  present- 
ing recognizes  the  economic  implica- 
tions of  this  bill.  As  currently  written, 
the  authorization  for  fiscal  year  1983 
is  $30,000,000.  That  is  followed  by  a 
50-percent  increase  the  following  year 
to  $30,000,000:  and  a  33-percent  in- 
crease for  fiscal  year  1985  to 
$40,000,000. 

My  amendment  provides  that  the 
outlays  for  fiscal  year  1984  and  1985 
not  exceed  $25,000,000.  Besides  keep- 
ing the  expenditure  of  funds  at  a  con- 
stant outlay,  we  will  be  saving  a  total 
of  $30,000,000  or  18-percent  of  the 
funds  requested  in  the  bill.  I  think 
that  this  is  a  sisTiificant  savings. 

It  is  my  understanding  that  the 
Q)onsor  of  this  legislation.  Mr.  Hitlzn. 
is  agreeable  to  the  amendment.  There- 
fore. I  would  hope  there  would  be  no 
objection  by  our  colleagues  to  its  adop- 
tion.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  (UP  No.  1305)  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
support  of  Senate  bill  537,  the  State 
Justice  Institute  Act  of  1981. 

The  State  Justice  Institute  Act 
would  establish  a  nonprofit  national 
institute  to  provide  technical  and  fi- 
nancial assistance  to  State  coiirts.  The 
need  for  such  an  institute  was  well-es- 
tablished during  extensive  hearings 
held  on  this  legislation  this  Congress 
as  well  as  in  the  96th  Congress. 

I  thank  Chairman  Strom  Thusmond, 
the  chairman  of  the  Senate  Judiciary 
Ctmimittee.  Senator  Joe  Bidkr,  our 
ranking  minority  member  and  Senator 
Bob  Dole,  chairman  of  the  Subcom- 
mittee on  Courts  for  the  support  and 
assistance  on  this  most  important  leg- 
islation. 

There  are  several  important  reasons 
for  providing  financial  assistance  to 
State  courts.  First.  State  courts  share 
with  the  Federal  courts  the  awesome 
responsibility  of  enforcing  the  rights 
and  duties  o^  the  Constitution  and 
laws  of  the  Untied  States.  However,  in 
recent  years  the  workload  of  our  State 
courts  has  significantly  increased  due 
to  a  number  of  factors,  including  deci- 
sions of  the  U.S.  Supreme  Court,  wide- 
reaching  social  legislation  by  Congress 
and  a  diversion  of  cases  from  the  Fed- 
eral courts.  It  has  been  determined 
that  State  courts  decide  approximate- 
ly 95  percent  of  aU  law  suits  tried.  It 
is,  therefore,  appropriate  and  neces- 
sary  that   the   Federal   Government 
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provide  financial  and  technical  assist- 
ance to  State  courts  to  help  alleviate 
many  of  the  administrative  problems 
which  these  actions  at  the  Federal 
level  have  caused  and  exacerbated. 
This  legislation  would  help  insure  that 
our  State  courts  remain  strong  and  ef- 
fective. 

A  second  reason  for  providing  finan- 
cial assistance  to  State  courts  is  the 
problem  of  crime  in  this  country.  It 
has  long  been  my  belief  that  If  we  are 
to  significantly  reduce  crime,  the  Fed- 
eral Oovemment  must  share  the  re- 
sponsibility of  improving  the  adminsi- 
tration  of  Justice  with  State  and  local 
governments.  The  State  Justice  Insti- 
tute would  be  immensely  beneficial  to 
State  and  local  governments  in  their 
attempts  to  control  crime  and  in  their 
efforts  to  streamline  the  adminsitra- 
tion  of  Justice  once  a  criminal  has 
been  apprehended. 

The  third  reason  has  to  do  with  the 
changing  role  of  Judges  generally.  Ear- 
lier in  this  century  there  was  much  ar- 
gument as  to  whether  or  not  a  Judge's 
function  included  an  obligation  to  see 
that  cases  In  their  courts  moved 
toward  disposition  in  a  regxilar  and  ef- 
ficient manner.  Today,  however,  prob- 
lems of  administration  have  taken 
their  place  along  side  problems  of  ad- 
judication as  primary  responsibilities 
of  Judges.  Nearly  everyone  has  come 
to  acknowledge  that  today's  Judges 
have  a  duty  to  insure  that  their  cases 
do  not  simply  languish  on  the  docket, 
but  instead  are  moved  to  a  conclusion 
with  as  much  dispatch  and  economy  of 
time  and  effort  as  practicable.  This, 
along  with  a  heightened  interest  in 
continuing  legal  education  generally. 
has  resulted  in  thousands  of  Judges  at- 
tending intensive  orientations  or  re- 
fresher courses  offered  by  such  organi- 
zations as  the  National  Judicial  Col- 
lege, and  the  American  Academy  of 
Judicial  Eklucation. 

The  concept  of  a  State  Justice  Insti- 
tute has  been  endorsed  by  such  orga- 
nizations as  the  Conference  of  Chief 
Justices,  the  Appellate  Judges  Confer- 
ence, and  the  American  Bar  Associa- 
tion. 

Last  Congress  the  Senate  Judiciary 
Committee  favorably  reported  out  the 
State  Justice  Institute  Act  after  adopt- 
ing two  important  amendments  pro- 
posed by  Senator  Strom  TRURicoin). 
On  July  21,  1980.  the  Senate  passed 
the  bill  without  dissent.  In  the  House 
of  Representatives.  Congressman 
Robert  W.  KASTDnaiBt  introduced 
the  State  Justice  Institute  Act,  which 
was  unanimously  approved  by  the 
House  Subcommittee  on  Courts.  Civil 
Liberties  and  the  Administration  of 
Justice.  I  was  encouraged  last  Con- 
gress when  the  State  Justice  Institute 
Act  received  wide,  bipartisan  support 
in  both  the  House  and  the  Senate  and 
I  am  pleased  that  it  has  agiUn  received 
broad  bipartisan  support. 


Mr.  President.  I  would  like  to  extend 
my  thanks  to  my  friend  from  Iowa. 
Senator  Chuck  Orassixt.  for  his  sug- 
gestions and  improvements  of  this  leg- 
islation, which  I  wholeheartedly  en- 
dorse and  am  most  grateful  for  his 
contribution.  I  would  also  like  to 
thank  members  of  the  committee  staff 
that  have  been  of  valuable  assistance. 
Vinton  "Dee"  Lides.  EMc  Hultman, 
Will  Lucius.  Pete  Velde.  ShdU  Bair. 
Scott  Oreen.  John  Maxwell,  and 
Lynda  Nerses^n. 

Mr.  President,  I  support  this  vital 
legislation  and  encourage  all  Members 
of  the  Senate  to  vote  and  support 
Senate  bill  537. 

The  PRESIDINO  OFFICER.  The 
question  is  on  the  engroMment  and 
the  third  reading  of  the  bilL 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  foUowK 

8.637 

Be  U  enacted  by  Ote  Senate  and  Houae  of 
Rettreaentativet  of  Vi»  United  State*  of 
America  in  Conoreu  auembled.  That  thii 
Act  may  be  dted  as  the  "State  Justice  Insti- 
tute Act  of  1983". 

s^mnTioin 
Sic.  3.  As  used  in  this  Act,  the  term— 
(1)  "InsUtute"  means  the  State  Justice  In- 

sUtute: 
(3)  "Board"  means  the  Board  of  Olreeton 

of  the  Institute; 

(3)  "Director"  means  the  Ezeenttve  Dlreo- 
tor  of  the  Institute; 

(4)  "Oovemor"  means  the  Cblef  Bzeeuttve 
Officer  of  a  State: 

(5)  "recipient"  means  any  grsntee,  coo- 
tractor,  at  redi^ent  of  finanrlal  aaristanoe 
under  this  Act; 

(6)  "State"  means  any  State  of  the  United 
States,  the  District  of  Colombia,  the  Cran- 
mmvealth  of  Puerto  Rico,  the  Vtrtin  Is- 
lands, Guam.  American  Samoa,  the  Ninth- 
em  Martina  Islands,  the  Trust  Teiritory  of 
the  Pacific  Islands,  and  any  other  territory 
or  poMMSlon  of  the  United  States;  and 

(7)  "Supreme  Court"  means  the  hiihest 
appellate  court  within  a  State  unless,  for 
the  purposes  of  this  Act,  a  eonstituttonaUy 
or  leglslattvely  established  Judldal  council 
acts  in  place  of  that  court 

BBXABLISRIfBIT  Of  USlllUU.  UUllSS 

Sac.  3.  (a)  There  is  established  a  private 
nonprofit  oorporatlm  which  shall  be  known 
as  the  State  Justice  Institute.  The  purpose 
of  the  Institute  shall  be  to  further  the  de- 
velopment and  adoption  of  improved  Judi- 
cial administration  in  State  courts  in  the 
United  States.  The  Institute  may  be  Incor- 
porated in  the  District  of  Columbia  or  In 
any  other  State.  To  the  extent  consistent 
with  the  provisions  of  this  Act,  the  Institute 
shaU  ezerdse  the  powers  conferred  upon  a 
nonprofit  eorpmatloo  by  the  laws  of  the 
State  in  wht^  it  is  incorporated. 

(b)  The  Institute  shall- 

(1)  direct  a  national  program  of  Mriitsnre 
d»islgnert  to  assure  each  person  ready  access 
to  a  fair  and  effective  system  of  Justice  by 
providlnc  funds  to— 

(A)  State  courts; 

(B)  national  organisations  which  support 
and  are  supported  by  State  courts;  and 

(C)  any  other  nonproflt  organisation  that 
will  supp<nt  and  achieve  the  purposes  of 
this  Act; 


(3)  foster  coordination  and  cooperation 
with  the  Federal  Judidary  In  areas  of 
mutual  concern; 

(3)  make  recommendations  conceminc  the 
proper  allocation  of  responsibility  between 
the  State  and  FMoal  court  systems; 

(4)  promote  recognition  of  the  Importance 
of  the  separation  of  powers  doctrine  to  an 
independent  Judidarr.  and 

(5)  encourage  education  for  Judges  and 
support  personnel  of  State  court  systems 
through  national  and  State  organizations, 
ineludlns  universities. 

(c)  The  Institute  shall  not  duplicate  func- 
tions adequately  performed  by  existing  non- 
proflt organlsatlcms  and  sliall  promote,  on 
the  part  of  agencies  of  State  Judicial  admin- 
istration, responslbflity  for  success  and  ef- 
f  eettvenesB  of  State  court  improvement  pro- 
grams supported  by  Federal  fundtng. 

<d)  The  Institute  shall  i«»t«»Ah»  tts  princi- 
pal offices  in  the  State  in  which  it  is  incor- 
porated snd  shall  m><nt»fa  therein  a  desig- 
nated agent  to  accept  service  of  process  for 
the  Institute.  Notice  to  or  service  upon  the 
agent  sliall  be  deemed  notice  to  or  servte 
upon  the  Institute. 

(e)  The  Institute,  and  any  program  asslBt- 
ed  by  the  InsUtute,  shaU  be  eligible  to  be 
treated  as  an  organisation  described  in  sec- 
tion 170(cX3XB)  of  the  Internal  Revenue 
Code  of  19M  and  ss  an  organiatkm  de- 
scribed In  section  SOKcXS)  of  the  IntenMl 
Revenue  Code  of  1954  which  is  exempt  tram 
taxation  under  section  501(a)  of  such  Code. 
If  such  tivatments  are  conferred  in  accord- 
ance with  the  provisions  of  such  Code,  the 
Institute,  and  programs  assisted  by  the  In- 
stitute, shall  be  subject  to  all  provisloas  of 
such  Code  relevant  to  the  conduct  of  crgani- 
saticms  exonpt  from  taxation. 

(f )  The  Institute  shall  afford  notice  and 
reasonable  opportunity  for  comment  to  in- 
terested parties  prior  to  iasuing  ndes,  regu- 
lations, guidelines,  and  instructions  under 
this  Act,  and  it  shaU  publish  bi  the  Federal 
Register,  at  least  thirty  days  prior  to  t  leir 
effective  date,  all  rules,  regulations,  guide- 
lines, and  Instructions. 

BOAKO  or  Dnucnns 

Sic.  4.  (aXl)  The  InsUtute  shall  be  supei^ 
vised  by  a  Board  of  Directors,  "'"•^'t^*^  of 
eleven  voting  members  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Board  shall  have 
both  Judicial  and  noojudldal  members,  and 
shall,  to  the  extent  practicable,  have  a  mem- 
bership representing  a  variety  of  ba<±- 
grounds  and  reflecting  participation  and  in- 
terest In  the  administration  of  Justice. 

(3)  The  Board  shall  consist  of— 

(A)  six  Judges,  to  be  appointed  In  the 
maimer  prorided  in  paragraph  (3); 

(B)  one  State  court  administrator,  to  lie 
appointed  in  the  manner  provided  in  para- 
graph (3);  and 

(C)  four  public  members,  no  m<H«  than 
two  of  whom  shall  be  of  the  same  political 
party,  to  be  anwinted  In  the  manner  pro- 
vided in  paragraph  (4). 

(3)  The  President  shall  appoint  six  Judges 
and  one  State  court  administrator  from  a 
list  of  candidates  submitted  by  the  Confer- 
ence of  Chief  Justices.  The  Conference  of 
Chief  JusUces  shall  submit  a  list  of  at  least 
fourteen  individuals,  induding  Judges  and 
State  court  administrators,  whom  the  om- 
ferettce  considers  best  qualified  to  serve  on 
the  Board.  Prior  to  consulting  with  or  sub- 
mitting a  list  to  the  Preddent,  the  Ctmfer- 
ence  of  Chief  JusUces  shall  obtain  and  con- 
dder  the  recranmendaUons  of  all  interested 
organisations    and    Individuals    coooemed 
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wtth  th«  tdmlntatntlan  of  Jmttoe  and  the 
obJeettTOB  of  thla  Act. 

(4)  In  kddltlon  to  those  mcmben  appoint- 
ed under  pengnph  (9).  the  Preeklent  ah«U 
appoint  four  membera  from  the  public 
■eetor  to  aerve  on  the  Board. 

(5)  The  Preetdent  ahaU  appoint  the  mem- 
beiB  under  thla  aubaecttan  within  aizty  daya 
from  the  date  of  enactment  of  thia  Act. 

(6)  The  membera  of  the  Bovd  of  Direc- 
tora  ahall  be  the  inoorporatora  of  the  Insti- 
tute and  shall  determine  the  State  In  which 
the  IiMtltute  is  to  be  incorporated. 

(bKl)  Kzoept  as  proyided  In  parafraph  (3). 
the  tem  of  each  voting  member  of  the 
Board  shall  be  three  yeara.  Kach  member  of 
the  Board  shall  continue  to  aerve  untfl  the 
imrfsnr  to  such  f**"***'-  has  been  appoint- 
ed and  qualified. 

(3)  Five  of  the  members  first  appointed  by 
the  President  shall  serve  for  a  term  of  two 
years.  Any  member  appointed  to  serve  for 
an  unexpired  term  arising  by  virtue  of  the 
death,  disability,  retirement,  or  resignaUon 
of  a  member  shall  be  appointed  only  for 
such  unexpired  term,  but  shall  be  eligible 
for  reappointment. 

(3)  The  term  of  initial  members  shall  com- 
mence from  the  date  of  the  first  meeting  of 
the  Board,  and  the  term  of  each  member 
other  than  an  initial  member  shall  com- 
mence from  the  date  of  termination  of  the 
preceding  term. 

(c)  No  membo'  shall  be  reappointed  to 
more  than  two  consecutive  terms  immedi- 
ately following  such  member's  initial  term. 

(d)  Members  of  the  Board  shall  aerve 
without  compensation,  but  shall  be  reim- 
buraed  tat  actual  and  necessary  expenses  in- 
curred in  the  performance  of  their  official 
duties. 

(e)  The  members  of  the  Board  shall  not. 
by  reason  of  such  membership,  be  consid- 
ered officers  or  employees  of  the  United 
States. 

(f)  Kach  member  of  the  Board  shall  be  en- 
titled to  one  vote.  A  simple  majority  of  the 
membership  shall  constitute  a  quorum  for 
the  conduct  of  business. 'The  Board  shall  act 
upon  the  concurrence  of  a  simple  majority 
of  the  membership  present  and  voting. 

(g)  The  Board  shall  select  from  among  the 
voting  members  of  the  Board  a  chairman, 
the  first  of  whom  shall  serve  for  a  term  of 
three  yeara.  Thereafter,  the  Board  shall  an- 
nusJly  elect  a  chairman  from  among  its 
voting  members. 

(h)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  aeven  members  for  mal- 
feasance in  office,  persistent  neglect  of,  or 
tnaUOlty  to  discharge  duties,  or  for  any  of- 
fense Involving  moral  turpitude,  but  for  no 
other  cauae. 

(1)  Regular  meetinga  of  the  Board  shall  be 
held  quarterly.  ^Mcial  meetings  shaO  be 
held  tram  time  to  time  upon  the  call  of  the 
chairman,  acting  at  his  own  dlseretlon  or 
pursuant  to  the  petition  of  any  aeven  mem- 
bers. 

(j)  AU  meetings  of  the  Board,  any  execu- 
tive committee  of  the  Board,  and  any  coun- 
efl  catabllahed  in  connection  with  this  Act. 
shaU  be  open  and  subject  to  the  require- 
ments and  provtstcms  of  section  M3b  of  title 
S.  United  Statea  Code,  relating  to  open 
meetinga. 

(k)  In  its  direetion  and  supervision  of  the 
acttvttles  of  the  Institute,  the  Board  shall— 

(1)  establish  such  poUdes  and  develop 
such  programs  for  the  Institute  as  wlU  fur- 
ther achievement  of  its  porpose  and  per- 
f ormanoe  of  ita  funetloas; 

(3)  estahllsh  policy  and  funding  prlorltlaB 
and  iasue  rules,  regulatiofna.  guldellnea.  and 
instructions  pursuant  to  such  priorities: 


(3)  appoint  and  fix  the  duties  of  the  Exec- 
utive Director  of  the  InsUtute.  who  shaU 
serve  at  the  pleasure  of  the  Board  and  shall 
be  a  nonvoting  ex  offldo  member  of  the 
Board: 

(4)  present  to  other  Government  depart- 
ments. agoKies,  and  instrumentalities 
whose  programs  or  actlvitiea  relate  to  the 
administratloD  of  jusUoe  in  the  State  judi- 
darlea  of  the  United  States,  the  recommen- 
dations of  the  Institute  for  the  Improve- 
ment of  such  programs  or  actlvitiea: 

(8)  'r«nMmr  and  recommend  to  both 
public  and  private  agrades  aspects  of  the 
operation  of  the  State  courts  of  the  United 
States  considered  worthy  of  spedal  study; 
and 

(6)  award  grants  and  enter  into  coopera- 
tive agreements  or  ccmtracts  pursuant  to 
section  7(a). 


Sac.  5.  (aXl)  The  Director,  subject  to  gen- 
eral policies  established  by  the  Board,  shall 
supervise  the  activities  of  peraoos  employed 
by  the  Institute  and  may  appoint  and 
remove  such  employees  as  be  determines 
necessary  to  carry  out  the  purposes  of  the 
Institute.  The  Director  shaD  be  responsiWe 
for  the  executive  and  admlnistrattve  oper- 
ations of  the  Institute,  and  ahaU  perform 
such  dutiea  as  are  delegated  to  su^  Dtreo- 
tor  by  the  Board  and  the  Inetttote. 

(3)  No  political  test  or  political  qualifica- 
tion shaD  be  used  in  selecting,  appointing, 
promoting,  or  taking  any  other  petannnri 
action  with  respect  to  any  otfloer.  agent,  or 
nnployee  of  the  Institute,  or  in  adecttagar 
monitoring  any  grantee,  contractor,  peiaon. 
or  entity  receiving  flnawial  aaristanre 
under  this  Act. 

(b)  Otflcets  and  emidoyeea  of  the  Imtt- 
tute  shall  be  compensated  at  ratea  deter- 
mined by  the  Board,  but  not  in  exceaa  of  the 
rate  of  level  V  of  the  Kxecuttve  SdMdule 
specified  in  section  5316  of  title  B.  United 
States  Code. 

(cXl)  Kxoept  as  otherwise  speriflrally  pro- 
vided in  this  Act.  the  IiMtttute  shall  not  be 
ooMldered  a  department,  agency,  or  instru- 
mentality of  the  PMeral  Oovemment. 

(3)  Thto  Act  does  not  Umlt  the  authority 
of  the  Offlee  of  Ifanaaament  and  Budget  to 
review  and  submit  wnments  upon  the  Insti- 
tute's annual  budget  request  at  the  time  It 
to  traiMmltted  to  the  Concreaa. 

(dXl)  Except  as  provldad  in  paragraph  (3>, 
ottloers  and  employeea  of  the  Institute  ahall 
not  be  '««'^«'*— ^  otfloen  or  employeea  of 
the  Uhtted  Statea. 

(3)  Ottloon  and  amployeaa  of  the  Insti- 
tute shall  be  '««'^'*— ^  otfleeia  and  em- 
ployeea of  the  United  States  solely  for  the 
purpoaea  of  the  following  prorlalona  of  title 
S,  TTntted  Statea  Code:  Subchapter  I  of 
chapter  81  (ralattng  to  eompenaatlon  for 
work  Injuries):  chapter  83  (rdating  to  civil 
service  rettrammt);  diapter  87  (relating  to 
life  insuranee):  and  ehapter  88  (relating  to 
health  inmranee).  The  Institute  shall  make 
oootrlbutiaas  under  the  provliians  referred 
to  in  thto  subaectlop  at  the  same  rates  awll- 
to  agspdes  of  the  Paderal  Ctovem- 


(e)  The  iMtttut*  and  Ita  ottleera  and  tm- 
ployeaa  shall  be  subject  to  the  provisions  of 
seetioo  883  of  title  8.  United  States  Code,  re- 
lating to  freedom  of  information. 
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6.  (a)  The  mrtttute  to  authorised  to 
award  grants  and  enter  into  cooperative 
agreements  or  oontraeta,  in  a  manner  con- 
alstsnt  with  subaection  (b).  in  order  to— 

(1)  conduct  rsssarch,  demonstrations,  or 
spedal  projeete  pertaining  to  the  purposes 


described  in  thto  Act,  and  provide  technical 
assistanoe  and  training  in  support  of  tests, 
demonstrations,  snd  spedal  projects: 

(3)  serve  as  a  deartaighouse  and  informa- 
tion center,  where  not  otherwiae  adequately 
provided,  for  the  preparation,  publication, 
and  dissemination  of  information  regarding 
State  lwlii*tf '  TttTmt; 

(3)  participate  in  Joint  projects  with  other 
agendea.  lnrlivW"g  the  Federal  Judicial 
Center,  wtth  reapect  to  the  purposes  of  thto 
Act: 

(4)  evaluate,  when  appropriate,  the  pro- 
grams and  projects  carrted  out  under  thto 
Act  to  detomine  their  impact  upon  the 
quality  of  criminal,  dvil.  and  Juvenile  justice 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purpoaea  and  poUdea  of 
thtoAct: 

(5)  encourage  and  assist  in  the 
ance  of  Judicial  education: 

(6)  encourage,  assist,  and  serve  In  a  con- 
sulting capadty  to  State  and  local  justice 
system  agendea  in  the  development,  malnte- 
nanoe.  and  coordination  of  criminal,  civil. 
and  Juvenile  Justice  programs  and  services: 
and 

(7)  be  reaponalble  for  the  certification  of 
nr«^^M««i  programs  that  are  Intended  to  aid 
and  improve  State  Judicial  systems. 

(b)  The  Institute  to  empowered  to  award 
granta  and  enter  into  cooperative  agree- 
menta  of  contracts  as  follows: 

(1)  The  Institute  shall  give  priority  to 
granta.  cooperative  agreements,  or  contracts 
wtth- 

(A)  State  and  local  courts  and  their  agen- 

(B)  natifmTi'  nonprofit  organlxationa  con- 
trolled by,  operating  in  conjunction  with, 
and  aoTlng  the  Judicial  branchea  of  State 
governments:  and 

(C)  national  nonprofit  organizations  for 
the  education  and  training  of  Judges  and 
support  personnel  of  the  Judicial  branch  of 
State  governments. 

(3)  The  Institute  may,  if  the  objective  can 
better  be  served  thereby,  award  granU  or 
enter  into  cooperative  agreements  or  con- 
tracUwlth— 

(A)  other  nonprofit  organizations  with  ex- 
pottoe  in  Judicial  administration: 

(B)  institutions  of  higher  education: 

(C)  individuals,  partnerships,  firms,  or  cor- 
porations: and 

(D)  private  agendes  with  expertise  in  Judl- 
dal  administration. 

(3)  TTpon  application  by  an  apprc^rlate 
Federal.  State,  or  local  agency  or  institution 
and  if  the  arrangements  to  be  made  by  such 
agency  or  institution  will  provide  services 
which  could  not  be  provided  adequately 
through  nongovernmental  arrangements, 
the  Institute  may  award  a  grant  or  enter 
Into  a  cooperative  agreement  or  contract 
with  a  unit  of  Federal.  State,  or  local  gov- 
ernment other  than  a  court. 

(4)  Bach  application  for  funding  by  a 
State  or  local  court  shaU  be  approved  by  the 
State's  supreme  court,  or  its  designated 
agency  or  coimcil,  which  shall  receive,  ad- 
minister, and  be  accountable  for  all  funds 
awarded  by  the  Institute  to  such  courts. 

(c)  Funds  available  pursuant  to  grants,  co- 
operative agreements,  or  contracts  awarded 
under  thto  section  may  be  used— 

(1)  to  assist  State  and  local  court  systems 
In  establishing  appropriate  procedures  for 
the  selection  and  removal  of  judges  and 
other  court  personnel  and  in  determining 
appropriate  leveto  of  compensation: 

(3)  to  support  education  and  training  pro- 
grams for  judges  and  other  court  personnel, 
for  the  performance  of  their  general  duties 
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and  for  spedaliaed  funetionak  and  to  support 
national  and  regional  conferences  and  semi- 
nars for  the  dissemination  of  information 
on  new  developments  and  Innovative  tech- 
niques; 

(3)  to  conduct  research  on  alternative 
means  for  using  nonjudicial  personnel  in 
court  decisionmaking  activities,  to  imple- 
ment demonstration  programs  to  test  inno- 
vative approaches,  and  to  conduct  evalua- 
tions of  their  effectiveness; 

(4)  to  assist  State  and  local  courts  in  meet- 
ing requirements  of  Federal  law  applicable 
to  recipients  of  Federal  funds; 

(5)  to  support  studies  of  the  appropriate- 
ness and  efficacy  of  court  organisations  and 
financing  structures  in  particular  Statea, 
and  to  enable  States  to  implement  plans  for 
improved  court  organization  and  finance; 

(6)  to  support  State  court  planning  and 
budgeting  staffs  and  to  provide  technical  as- 
sistance in  resource  allocation  and  servtoe 
forecasting  techniques; 

(7)  to  support  studies  of  the  adequacy  of 
court  management  systems  in  State  woA 
local  courts  and  to  implement  and  evaluate 
innovative  responses  to  problems  of  record 
management,  data  processing,  court  iierson- 
nel  management,  reporting  and  tnunertp- 
tlon  of  court  proceedings,  and  Juror  utiliia- 
tion  and  management; 

(8)  to  coUect  and  comirile  sUtistlcal  daU 
and  other  Information  on  the  work  of  tbe 
courts  and  on  the  work  of  other  agencies 
which  relate  to  and  effect  the  work  of 
courts; 

(9)  to  conduct  studies  of  the  causes  of  trial 
and  appellate  court  delay  in  resolving  cases, 
and  to  establish  and  evaluate  experimental 
programs  for  reducing  case  {Hooeasing  time; 

(10)  to  develop  and  test  methods  for  meas- 
uring the  performance  of  Judges  and  courts 
and  to  conduct  experiments  in  the  use  of 
such  measures  to  improve  their  fimctionlng; 

(11)  to  support  studies  of  court  rules  and 
procedures,  discovery  devices,  and  evidentia- 
ry standards,  to  Identify  problems  with 
their  operation,  to  devise  alternative  ap- 
proaches to  better  reconcile  the  require- 
ments of  due  process  with  the  needs  for 
swift  and  certain  Justice,  and  to  test  their 
utility; 

(12)  to  support  studies  of  the  outcomes  of 
cases  in  selected  subject  matter  areas  to 
Identify  instances  in  which  the  substance  of 
justice  meted  out  by  the  courts  diverges 
from  public  expectations  of  fairness,  con- 
sistency, or  equity,  to  propose  alternative 
approaches  to  the  resolving  of  cases  in  prob- 
lem areas,  and  to  test  and  evaluate  those  al- 
ternatives; 

(13)  to  support  programs  to  increase  court 
responsiveness  to  the  needs  of  dtlaens 
through  citizen  education,  Improvement  of 
court  treatment  of  witnesses,  victims,  and 
Jurors,  and  development  of  procedures  for 
obtaining  and  using  measures  of  public  sat- 
isfaction with  court  processes  to  improve 
court  performance; 

(14)  to  test  and  evaluate  experimental  ap- 
proaches to  providing  increased  dtiien 
access  to  Justice,  Including  processes  which 
reduce  the  cost  of  litigating  common  griev- 
ances and  alternative  techniques  and  mech- 
anisms for  resolving  disputes  between  citi- 
zens; and 

(15)  to  carry  out  such  other  progtama, 
consistent  with  the  purposes  of  this  Act,  as 
may  be  deemed  m>proprlate  by  the  Insti- 
tute. 

(d)  The  Institute  shall  incorporate  in  any 
grant,  cooperative  agreement,  or  contract 
awarded  under  this  section  in  which  a  State 
or  local  Judicial  system  is  the  recipient,  the 


requirement  that  the  redplent  provide  a 
match,  from  private  or  p«diUe  souroea.  equal 
to  25  per  centum  of  the  total  cost  Ol  such 
grant,  cooperative  agreemmt.  or  contract, 
except  that  such  requirement  may  be 
waived  in  exceptionally  rare  circun»tances 
upon  the  approval  of  the  chief  Justice  of  the 
highest  court  of  the  State  and  a  majority  of 
the  Board  of  Directors. 

(e)  The  Institute  shall  mooftor  and  evalu- 
ate, or  provide  for  Independent  evaluations 
of,  programs  supported  in  w/tM»  at  in  put 
under  this  Act  to  tniure  that  the  provWooa 
of  this  Act.  the  bj^ws  ot  the  Institute,  and 
the  applicable  rulea.  rcgulatlans,  and  guide- 
lines promulgated  purwiant  to  this  Arot,  an 
caiilcd  out. 

(f )  The  InsUtote  shall  prorMe  tor  an  inde- 
pendent study  of  tlie  finanetal  and  technical 

tbliAet 


UMRA' 

Sk.  7.  (aj  With 
tnds  made  uader 
shaU- 

(DtaMretlMtao 
hrtiM 
anytime^  dtraoOyor 
the 

aoyCiMiuUve 
bjrsnjr 

undertake  to 
defeat  of  toy 
thalMlai 


to  gnmto  or  cod- 

this  A«t»  ttM  JMtttttto 


dIraaUy  «f- 
tlils  Aet  of  the 


mtttecori 

(B)  Is  coiMMerti^  a 
feettiw  the  MttvttlM 
redptent  or  the  Institute: 

(S)  Inmre  an  penoand  engaged  in  grant 
or  contract  aarirtaooe  aetMtlea  supported  in 
whole  or  part  by  the  Institute  retrain,  irtdle 
so  engaged,  from  any  partisan  polltleal  ac- 
tivity; and 

(S)  inaure  that  efcry  grantee,  oontraetor. 
peradD.  or  entity  reedvlug  finanrial  aasist- 
anoe  under  this  Act  which  toes  with  the  In- 
stitute a  thn^  application  tor  refunding  is 
provided  iutetln  tnnding  neesMary  to  main- 
tain ito  current  kfral  ot  aottvttlfla  untO— 

(A)  the  appMcatlcp  tor  rsAmdlng  has  been 
approved  and  tonds  pnmiant  thereto  re- 
ceived! or 

(B)  the  appMcatlop  tor  refunding  has  been 
Anally  dented  In  aoeordanee  with  section 
4MotthtoAet 

(b)  No  tunda  mad*  avallabto  by  the  Insti- 
tute undar  this  Act.  etther  by  grant  or  ecm- 
traet.  may  be  UMd  to  support  or  conduct 
trainhig  protnina  tor  the  purpoae  ot  advo- 
cating particular  nonjudicial  public  poudes 
or  encouraging  nonjudicial  political  acttvi- 


(e)  The  authorlntlon  to  enter  into  con- 
tntcta  or  any  other  obligation  under  this  Act 
shall  be  etteettve  tor  fiscal  year  IMl  and 
any  wwneertlng  flaeal  year  only  to  the 
extent,  and  in  such  amounts,  as  are  provid- 
ed In  advance  In  appropriation  Acts. 

(d)  To  Incur*  that  funds  made  available 
under  this  Act  ar*  used  to  supplement  and 
improve  the  operation  of  State  courts, 
rather  than  to  support  basic  court  services, 
funds  shall  not  be  used— 

<1)  to  supplant  State  or  local  funds  ctir- 
renUy  suppmtlng  a  program  or  activity;  or 

(3)  to  construct  court  facilities  or  struc- 
tiuws.  except  to  remodel  existing  facilities  to 
demonstrate  new  architectural  or  techno- 


logical technique*,  or  to  provide  temporary 
tadlltle*  for  new  personnel  or  for  personnel 
involved  in  a  demonstration  or  experimental 
program. 

anraicnom  an  autivitiks  or  trx  lasimjiB 
Sac.  8.  (a)  The  Institute  shall  not— 
(1)  participate  in  litigation  unless  the  In- 
stitute or  a  redplent  of  the  Institute  is  a 
party,  and  shall  not  partidpate  on  behalf  of 
any  dlent  other  than  itself; 

(S)  interfere  with  the  Independent  nature 
of  any  State  Judicial  system  nor  allow  sums 
to  be  used  for  the  funding  of  regular  Judi- 
cial and  administrative  activities  of  any 
State  Judicial  system  other  than  pursuant 
to  the  terms  of  any.  grant,  cooperative 
agreement,  or  contract  with  the  Institute, 
oooiistent  with  the  requirements  of  this 
Act;  or 

(8)  undertake  to  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States  or  by  any  State  at  local 
legislative  body,  except  that  personnel  of 
the  TnrtJtiite  may  tcstif y  or  make  other  ap> 
praprlate  communication— 

(A)  Whan  formally  requested  to  do  so  by  a 
tefttlalliiii  body,  committee,  or  a  member 
thereoC 

(B)  In  ooimeetion  with  '"gWittkw  or  ap- 
.VBOpttatiaas  directly  aff eotliw  the  aotivHles 

o<thelMtttate;or 

(C)  in  oooneetion  with  legislatiop  or  ap- 
pmnlatleas  dealing  with  improvemento  in 
the  State  Judiciary,  consistent  with  the  pro- 
vlBkxwofthlsAct 

(bKl)  The  Institute  shall  have  no  power 
to  ls*M  any  shares  of  stock,  or  to  dedare  or 
pay  any  dividends. 

(3)  No  part  of  the  income  or  asseta  of  the 
Institute  shall  inure  to  the  benefit  of  any  di- 
rector, officer,  or  employee,  except  as  rea- 
sonable oompoisation  for  services  or  rdm- 
buiaement  for  expenses. 

(3)  Ndther  the  Institute  nor  any  redplent 
shall  contribute  or  make  available  Institute 
funds  or  program  personnel  or  equipment  to 
any  political  party  or  assodatkm.  or  the 
campaign  of  any  candidate  for  puulic  or 
party  office. 

(4)  The  Institute  shall  not  c(mtrlbute  or 
make  available  Institute  funds  or  program 
personnel  or  equipment  for  use  in  advocat- 
ing or  opposing  any  ballot  measure,  initia- 
tive, or  referendum,  except  those  H^aUwy 
with  Improvement  of  the  State  Judkdary. 
consistent  with  the  purposes  of  this  Act. 

(c)  Officers  and  employees  of  the  Institute 
or  of  redpimte  shaU  not  at  any  time  inten- 
tionally identify  the  Institote  or  the  redpl- 
ent with  any  partisan  or  nonpartisan  politi- 
cal actiyity  associated  with  a  political  party 
or  association,  or  the  campaign  of  any  can- 
didate for  public  or  party  office. 

SraCIAL  FBOCKDUXXS 

Sk.  9.  The  Institute  shall  prescribe  proce- 
dures to  instue  that— 

(1)  financial  assistance  under  this  Act 
shall  not  be  suspended  unless  the  grantee, 
contractor,  person,  or  entity  receiving  finan- 
cial assistance  under  this  Act  has  been  given 
reasonable  notice  and  opportunity  to  show 
cause  why  such  actiims  should  not  be  taken; 
and 

(2)  financial  assistance  under  this  Act 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  snd  a  suspen- 
sion of  financial  assistance  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  grantee,  contractor,  person,  or  entity  re- 
ceiving financial  assistance  under  this  Ac^ 
has  been  afforded  reasonable  notice  and  op- 
portunity for  a  timely,  full,  and  fair  hear- 
ing, and,  when  requested,  such  hearing  shall 
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be  eontaetod  by  an  independent  »m^^"- 
M»hMw  Su£ihevinc  ahaU  be  held  prior  to 
Miy  ttaai  deekkm  by  the  Inatttute  to  tennl- 
iiBte  flnandajaaalatanoe  or  auapend  of  deny 
fondtnt-  Hearing  ezamlnen  aball  be  ap- 
pointed by  the  Inatttute  in  aooordanee  with 
pnoeduiea  eatabllahed  in  retulationa  pro- 
mulgated by  the  Inatltute. 

^cooumunoB 
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Sk.  10.  The  Preatdent  may.  to  the  extent 
not  Inconalatent  with  any  other  applicable 
Uw.  direct  that  appropriate  support  fune- 
Uons  of  the  Federal  OovemmMt  may  be 
made  available  to  the  Institute  in  carrying 
out  its  functions  under  this  Act. 


8K.  IL  (a)  The  Institute  is  authorlaed  to 
require  such  reporta  as  it  deems  neceasary 
from  any  grantee,  contractor,  person,  or  en- 
tity receiving  financial  assistance  under  this 
Act  regarding  activities  carried  out  pursuant 
tothlsAct.  _^  ^  . 

(b)  The  Iiwtttate  is  authoriMd  to  pre- 
scribe the  keeping  of  records  with  respect  to 
funds  i»ovtded  by  grant  or  contract  and 
shall  have  access  to  such  records  at  all  rea- 
simable  times  for  the  purpose  of  Insuring 
compliance  with  the  grant  or  contract  or  the 
t«ms  and  ooodltions  upon  which  financial 
usiitance  was  provided. 

(e)  Copies  of  all  reports  pertinent  to  the 
evaluation,  inspection,  or  monitoring  of  any 
grantee,  contractor,  person,  or  enttty  receiv- 
tnc  financial  assistanoe  undK  this  Act  shall 
be  submitted  on  a  timely  basis  to  such 
grantee,  contractor,  or  person  or  enUty.  and 
fH^n  be  Tn-»"*-«~>H  in  the  principal  office 
of  the  Institute  for  a  period  of  at  least  five 
years  after  such  evaluation,  inspecttan.  or 
monitoring.  Such  reports  shall  be  available 
for  public  inspe^ion  during  regular  business 
boun,  and  coiMes  shall  be  furnished,  upon 
request,  to  interested  partlea  upon  payment 
of  such  rcaionahlr  f eea  as  the  Institute  may 


(d)  Non-Federal  funds  received  by  the  In- 
stitute, and  funds  received  for  projects 
funded  in  part  by  the  Institute  or  by  any  re- 
ctplmt  from  a  source  other  than  the  Insti- 
tute, shall  be  accounted  for  and  reported  as 
receipU  and  disbursements  separate  and  dls- 
ttnct  from  Federal  funds. 


AODRS 

11  (aXl)  The  accounts  of  the  Insti- 
tute shall  be  audited  annually.  Such  audits 
shaD  be  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountanU  who 
are  certified  by  a  regulatory  authority  of 
the  Jurisdiction  in  wliich  the  audit  is  under- 


Accounting  Office  in  accordance  with  such 
rules  and  reguli^ions  as  may  be  prescribed 
by  the  Comptroller  General  of  the  United 

Statea. 

(S)  Any  such  audit  shaU  be  conducted  at 
the  place  or  places  where  accounU  <rf  the 
Institute  are  normally  kept.  The  lepreaenta^ 
tives  of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  financial 
leconk.  reports,  files,  and  other  P«>«»«- 
noperty  belonging  to  or  in  use  by  the  Insn- 
mte  and  necessary  to  facilitate  the  audit 
The  full  facilities  for  verifying  tranaaeOoos 
with  the  balanoea  and  securities  held  by  de- 
poaitories.    fiscal    agents,    and   custodians 
.h>ii  be  afforded  to  such  repreaentattvea. 
All  such  books,  accounts,  financial  reoorda, 
reports.  fUes.  and  other  papers  or  propy^r 
of  the  Institute  shall  remain  in  the  poasss- 
sim  and  custody  of  the  Institute  through- 
out the  period  beginning  on  the  date  su^ 
posseasion    or    custody    commences    and 
aiding  three  years  after  such  date,  but  the 
Goieral  Accounting  Office  may  require  the 
retention  of  such  books,  aooounta.  financial 
records,  reports,  fllea.  and  other  Pwm  or 
property  for  a  Umgo'  period  undw-  sectjcn 
llT(b)  of  the  Accounting  and  Audlttng  Act 
of  i960  (31  UAC.  «7<b)).  ^  „  ,„       ^ 

(3)  A  report  of  such  audit  ahaU  be  made 
by  the  Comptooller  General  to  the  Ouugieas 
and  to  the  Attorney  General,  together  with 
such  recomnMaodatloas  with  respect  thgeto 
as  the  Comptroller  General  deems  advlsar 

hie.  _  _ 

(cXl)  The  Institute  shall  cooduct.  or  re- 
quire each  grantee,  contractor,  person,  or 
enttty  receiving  financial  assistancf  imder 
this  Act  to  provide  for.  an  annual  fiscal 
audit  The  report  of  each  such  audit  shall 
be  maintained  for  a  period  of  at  least  fWe 
years  at  the  prindpal  office  of  the  matttnte. 
(2)  The  Institute  sliall  submit  to  the 
Comptroller  General  of  the  United  Statea 
copiea  of  such  reports,  and  the  Comptroller 
General  may.  in  addition,  inspect  the  books. 
accounts.  «*^~h*'  records,  fllea.  and  other 
papers  or  property  belonging  to  or  in  use  by 
such  grantee,  oontractcr.  person,  or  enttty. 
which  relate  to  the  disposttlan  or  uae  of 
funds  received  from  the  mstltute.  Such 
audit  leporU  shall  be  available  for  pubUe  in- 
spection during  regular  toislneas  hours,  at 
the  principal  ottloe  of  the  Institute. 

AOTBOUSAXIOWa 

Sac  13.  There  are  authorlnd  to  be  appro- 
priated $aojOI»fiOO  for  fiaoal  year  1983. 
$35,000,000  for  flaeal  year  19M.  and 
$35,000,000  for  flaeal  yaar  1965. 


(3)  The  audits  shall  be  conducted  at  the 
place  or  plaoea  where  the  accounts  of  the 
IiHtitute  are  normally  kept.  All  books,  ac- 
counts. f'T**"'^*'  records,  reports,  files,  and 
other  papers  or  property  belimging  to  or  in 
use  by  the  Institute  end  necessary  to  facHi- 
ute  the  audits  shall  be  made  available  to 
the  peratxi  or  persons  conducting  the  audits. 
The  fuU  facilities  for  verifying  transactlans 
with  the  hfi1f~'^  and  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  any  such  person. 

(3)  The  report  of  the  annual  audit  shall  be 
filed  with  the  General  Accounting  Office 
and  shall  be  available  for  public  inspection 
during  business  hours  at  the  principal  office 
of  the  Institute. 

(bXl)  In  addition  to  the  annual  audit  the 
fH.««M«i  transaftlons  of  the  Institute  for 
any  fiscal  year  during  which  Federal  funda 
are  available  to  finance  any  portion  of  its 
tnwrratlwis  may  be  audited  by  the  General 


BAXB 

gBff,  14.  The  provislona  of  this  Act  shall 
take  effect  on  October  1. 1901. 

Mr.  HEFLIN.  Mr.  Pr«gldent,  I  move 
to  reoooilder  the  vote  by  which  the 
bfll  pegged 

Mr.  TOWER.  I  move  to  lay  that 
motion  on  the  tetde. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CENTER  FOR  THE  STUDT 
OF  READING 


Mr.  PERCY.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  call  at- 
tention to  one  example  of  Federal  In- 
vestment In  educational  research  at 
the  University  of  Ollnoli  at  Urbana- 
Champalgn  that  has  great  Importance 
to  the  future  well-being  of  the  Na- 
tion's dtiiena.  The  Center  for  the 


Study  of  Reading,  which  is  In  large 
measure  supported  by  the  National  In- 
stitute of  Education  (NIE),  has  pro- 
duced critical  findings  effecting  Im- 
provements in  how  schools  teach  read- 
ing,  how  publishers  design  reading 
currlculums,  and  the  permectlves  that 
policymakers  bring  to  bear  on  deci- 
sions regarding  reading-related  issues. 
The  center  is  directed  by  Prof.  Rich- 
ard C.  Anderson,  president-elect  of  the 
Ainiwirjan  Educational  Research  Asso- 
ciation, and  is  part  of  the  College  of 
Education  at  the  University  of  Illinois. 
It  n^^—  significant  contributions  to 
the  outstanding  scholarly  record  of 
the  college  and  the  university  and  has 
received  widespread  recognition  as  a 
resource  for  the  improvement  of  read- 
ing materials  and  reading  instruction 
throughout  the  Nation.  School  sys- 
tems as  different  as  New  Yorlt  City 
Mryi   T™*"   towns  in  Montana  have 
praised  the  research  results  in  the 
center.  They  have  testified  to  the  im- 
provement of  reading  test  scores  in 
comprehension  as  a  result  of  their  use 
of  the  center's  work. 

The  rb"'g<"g  nature  of  the  work- 
place and  what  is  required  of  citizens  \ 
to  function  in  an  increasingly  techno- 
logical era  demands  that  the  Federal 
Government  make  wise  investments  in 
human  capitaL  To  be  sure,  edtication 
Is  not  primarily  the  responsibility  of 
the  Federal  Government  However, 
the  Federal  Government  does  have  a 
proper  and  important  role  in  educa- 
tli^u^  enterprises  that  serve  the  great- 
er interests  of  the  Nation.  Investments 
which  have  proven  themselves  to  be 
important  to  the  improvement  of  the 
quality  of  schools  and  schooling 
should  continue. 

Educational  research  of  the  type 
performed  by  the  Center  for  the 
Study  of  Reading  with  the  support  of 
the  NIE  is  one  of  those  investments. 
The  NIE  is  also  supporting  critical 
working  areas  such  as  the  instruction- 
al uses  of  information  and  communica- 
tions technologies,  teacher  personnel 
practices,  mathematics  and  science 
teaching,  the  improvement  of  second- 
ary schoolg,  the  advancement  of  com- 
puter/technological literacy,  and  ad- 
vanced academic  skills  in  reading  com- 
prehension, written  composition,  and 
mathematics  and  scientific  problem 
solving. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  articles  about  the  woik 
of  the  center,  one  from  the  New  York 
Times  of  December  8.  1981,  and  one 
from  the  Minneapolis  Tribime  of  April 
12, 1981.  be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkorb,  as  follows: 


^ 


[From  the  New  York  Times.  Dec.  8. 19811 
RxAonio:  DoiT'T  Blamx  Txachsis 
(By  Fred  M.  Hechinger) 
Reading  scores  are  improving  in  elementa- 
ry schools  all  over  the  country,  but  teen- 
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7,  but  teen- 


•gen'  reading  ■kiUs  continue  to  dip,  and  w 
does  their  interest  in  reading. 

Richard  C.  Anderson,  director  of  the 
Center  for  the  Study  of  Reading  at  the  Uni- 
versity of  Illinois,  does  not  consider  this  a 
paradox.  It  is  the  natural  consequence,  he 
says,  of  merely  drilling  children  to  get  the 
words  right,  without  getting  the  message  of 
what  they  read. 

"Dont  misunderstand,"  be  adds  quickly, 
"Nobody  at  the  center  argues  that  phonics 
are  not  needed."  Phonics  is  the  t.echnlca1 
term  for  t.earhlng  children  to  "decode" 
words  letter-by-letter  and  sound-by-sound. 

But  Mr.  Anderson  says  he  feels  that  many 
of  the  methods  now  being  used  to  teach 
reading  are  simplistic  and  many  of  the  ma- 
terials children  are  glvm  to  read  are  bining. 
In  their  training,  he  says,  teachers  are  given 
plenty  of  techniques  hut  not  enough  cohe- 
sive structure  with  which  to  apply  them.  If 
things  turn  out  badly,  he  adds,  do  not  blame 
the  teachers,  blame  the  methods  and  the 
materials. 

Mr.  Andenon  Illustrates  a  fundamental 
error  this  way:  A  workbook  sentence  may 
say,  "The  worker  dug  a  hoj^ln  the  ground." 
A  good  reader  will  tatemuaX  the  worker 
used  some  tool,  not  Jusf  his  bare  hands. 
Such  a  reader  creates  a  picture  In  his  mind. 
But  poor  readers,  even  though  they  are  able 
to  read  the  words,  make  no  such  inferences, 
nor  will  they  reason  to  make  connections 
with  other  parts  of  the  story.  And  since 
poor  readers  are  also  likdy  to  be  deficient  in 
phonics,  teachers  wfll  drill  them  and  drill 
them,  ignoring  the  meaning  and  the  connec- 
tions that  make  reading  add  up  to  more 
than  pronouncing  words  correctly. 

Why  is  this  haivening? 

The  first  reason  Mr.  Anderson  dtes  is  that 
teachers  get  poor  advice  in  their  training. 
They  are  not  taught  that  children  who  get 
the  word  right  may  stUl  need  help  with  Inte- 
grating the  meaning  of  words.  Children, 
says  Mr.  Anderson,  need  to  be  pr^)ared  to 
bring  their  own  knowledge  to  bear  on  what 
they  read.  If.  for  example,  a  story  begins 
with  a  statement  that  a  youngster  lost  a 
pair  of  mittens,  a  teacher,  without  giving 
away  the  plot,  might  ask:  Have  you  ever  lost 
anything?  How  did  people  react  to  it? 

Many  reading  Instructors  ask  children 
about  what  they  have  Just  read.  Mr.  Ander- 
son says,  but  are  too  often  content  if  the 
child  stasvly  parrots  specific  facts. 

What's  needed,  says  Mr.  Anderson,  are 
better  questions  to  get  children  to  push 
beyond  the  fact  they  have  Just  read. 

The  second  problem,  he  continues,  is  that 
to  many  manuals  are  "thin  and  sketchy  on 
comprehension."  They  merely  give  teachers 
vague  suggetlons  about  what  to  do.  he  says, 
"something  of  a  smorgasbord,  probably  be> 
cause  It  sells  better  If  it  has  something  for 
any  teacher." 

Third,  he  explains,  poor  readers  float  over 
the  surface  of  a  text.  One  way  to  change 
this  is  to  teach  them  to  ask  themselves 
questions.  To  do  this  a  teacher  may  pretend 
to  be  thinking  out  loud:  "If  I  were  reatUng 
this,  that's  what  I'd  ask."  After  a  while,  stu- 
dents learn  to  do  this  for  themselves. 

Fourth,  poor  readers  find  it  difficult  to 
compose  sensible  summaries  of  what  they 
have  read.  Teaching  them  to  summariie  im- 
proves their  reading  comprehension  and 
usually  their  test  scores  as  welL 

"We  have  fragmented  the  school  reading 
program."  Mr.  Anderson  asserts,  "and  much 
of  it  takes  place  In  isolation  tram  real  read- 
ing." The  center's  studies  showed  that  60 
percent  of  class  time  is  often  wpeat  im  work- 
books that  ask  children  to  fill  out  spaces  but 


require  little  reading.  Youngsters  quite  un- 
derstandably get  bored. 

There  is.  he  adds,  a  dearth  of  interesting 
in-sehool  reading  material  Books  are  wtaflt- 
ed.  not  writtoL  They  adhere  to  so«aIled 
"reading  ability  fonnulas"  with  only  simple 
words  and  short  sentences.  "They  »'*"<"■** 
words  that  show  how  sentences  are  related, 
such  as  btfitn.  after,  but,  because  etc.,"  the 
center's  researchers  found. 

Similarly,  such  simplified  texts  cut  out  all 
hedges  or  qualifications.  As  a  typical  exam- 
ple, he  dted  the  reduction  of  the 
sentence."a  railway  agent  cmce  figured  that 
it  would  take  20  flatcara  to  load  the  trunk  of 
one  giant  sequoia."  to  the  the  simple  state- 
ment. "It  would  take  M  flatears  to  load  the 
trunk  of  one  giant  sequoia."  How,  Mr.  An- 
derson asks,  can  children  learn  to  Judge  the 
Importance  of  an  Identified  source? 

Such  an  approach,  he  says,  not  only 
makes  reading  In  school  less  interesting  but 
falls  to  prepare  children  to  deal  with  com- 
plexities and  to  cope  with  "real"  books. 
Sdiool  reading  "seldom  gets  into  a  charae- 
ter's  head."  Mr.  Andenon  says.  Children  are 
not  helped  to  identify  with  the  content  or  to 
relate  reading  to  the  real  world.  In  such 
books,  Mr.  Anderson  complains,  "there  are 
few  complexities  of  plot.  The  stories  are  ar- 
tificial and  colorless.  Style  has  been  bled 
away."  In  the  later  school  years,  he  says, 
textbooks— from  history  to  science— laA 
"cohesive  themes"  and  "skip  around  with- 
out structure." 

In  the  crucial  first  yean  of  school.  Mr. 
Anderson  says.  "After  the  initial  excitement 
of  learning  to  read  a  little— and  chQdren  are 
excited— reading  suddenly  beonnes  a  dull 
business."  ^Hth  the  lure  of  television  and 
the  ladi  of  training  in  how  to  dtatHl  mean- 
ing fmn  the  printed  page,  fewer  Junlw  high 
and  hl|^  school,  students"  get  any  real 
pleasure  out  of  reading  on  their  own." 

Parmts  who  for  yean  have  been  reading 
to  their  preschool  children  such  wondaful- 
ly  complex  books  as  the  Dr.  Seuas  stories  or 
"The  UtUe  Engine  That  Could"  have  tang 
felt  instinctively  that  their  children's  first 
excursions  Into  reading  in  school  too  oftm 
take  them  into  that  barren  torttory  of 
"basal  readers."  devoid  of  fun.  excitement 
and  Challenge. 

[Ftom  the  Minneapolis  IvnNiiie.  Apr.  12, 
1981] 

Ip  KaausH  is  Oiok  to  Yocb  Kiss.  Blamb 

Mat  Lib  Wrb  SauMLMOKS 

[By  Oregor  W.  Ptnney] 

The  tall  man  bought  the  craeken. 

The  bald  man  read  the  newspaper. 

The  funny  man  liked  the  ring. 

Hie  Strang  man  ■»rt*»«»w^  the  book. 

Now,  oover  those  sentences  with  your 
hand  and  try  to  recall  which  man  read  the 
newspaper.  Which  liked  the  ring?  Which 
bou^t  the  eradten? 

Tough,  lent  It?  You  can  decode  the  print- 
ed words  and  "read"  the  sentences.  But  they 
are  tough  to  comprehend  because  the  sub- 
jects have  no  logical  connection  with  the 
action.  The  connection  is  entirely  arbitrary, 
and  arbitrariness  does  not  fit  well  in  the 
human  brain,  except  by  rote  memortatlon. 

But  there  la  a  way  to  recall  those  sen- 
tences, and  mlllians  of  American  school  chil- 
dren may  be  learning  that  technique  within 
a  few  yean.  Indeed,  they  may  be  learning  a 
number  of  new  skills  to  help  them  under- 
stand what  they  read. 

A  major  effort  has  been  launched  by  a 
group  of  researehen,  based  at  the  Universi- 
ty of  Illinois,  to  reform  the  teaching  of 
reading  comprehension  by  bolstering  Its  sci- 


entific underpinnings  Comprehension,  they 
say,  Is  really  a  way  of  thinUng.  It  is  much 
more  than  Just  decoding  printed  symbols 
and  then  practicing  and  getting  ri^t  an- 
swers, which  charaeteriies  much  of  what 
goes  on  in  elementary  reading  rlsssrs  today. 

The  researchers,  irtio  have  been  working 
for  neariy  five  yean  and  who  have  used  up 
neariy  $8  million  of  federal  money  in  the 
process,  gave  their  message  to  the  publish- 
en  of  the  nation's  elementary  school  read- 
ing textbooks  at  a  highly  unusual  twoHlay 
conference  inTarrytown. 

Meeting  In  the  storied  hills  above  the 
Hudson,  where  educational  policy  once  was 
determined  by  schoolmsster  Ichabod  Crane 
without  benefit  of  a  federal  grant,  research- 
en  urged  pubUshers  to  make  substantial  re- 
visions in  their  bssal  readers,  workbocto 
and  teaehen'  manuals  (Bssal  readen  are 
the  main  textbooks  used  In  most  elementary 
risssfs,  Their  stories  and  exercises  are  writ- 
ten according  to  a  master  plan  that  provides 
increasing  difficult  vocabulary  and  struc- 
ture as  a  child  progresses.) 

The  researchers,  who  caUed  the  confer- 
ence, apmtiached  the  publlshen  directly  on 
the  assumption  that  textbooks  are  the  most 
powerful  influence  on  American  education, 
and  the  quickest  route  for  changes  in  in- 
struction. People  at  the  conference  said  it 
was  the  first  time  to  their  knowledge  that 
such  a  gathering  had  been  held. 

The  minois  effort,  which  is  organised  as 
the  Center  for  the  Study  of  Resdlng,  is  be- 
lieved to  be  the  largest  and  most  expensive 
study  of  reading  instruction  ever  conducted. 
It  was  launched  after  scholars  and  govern- 
ment officials  decided  In  the  early  1970s 
that  the  nation's  reading  instruction  was  in- 
adequate and  that  the  problem  was  compre- 
hension, not  decoding. 

Decoding,  which  means  translating  print- 
ed symbols  into  words  that  usually  are  fa- 
miliar, had  been  the  focus  of  scholarly  re- 
search before  that  time.  And  It  still  gets  a 
good  deal  of  attention  from  parents  and  the 
pubUc  in  general  because  of  the  intermina- 
ble debate  over  the  phonics  and  look-say 
techniques. 

The  researchers'  basic  message  was  that 
teaehen  and  textbooks  must  deal  with  the 
knowledge  that  readen  have  In  mind  before 
they  tackle  a  reading  assignment  This 
knowledge  is  called  "reader  schema,"  and  it 
has  an  enormous  effect  on  the  message  a 
reader  gets  from  any  piece  of  printed  mate- 
riaL 

Some  readen  don't  know  enough  to  un- 
derstand a  particular  written  passage,  the 
researehen  said.  In  other  cases,  different 
readen  have  different  schemata  (the  plural 
form  of  the  word).  Whites  and  blacks  often 
have  different  knowledge,  as  do  young  and 
old,  rich  and  poor.  That  Is  because  they 
often  have  different  experiences  and  educa- 
tion and  because  they  remember  different 
things  from  their  experiences  and  educa- 
tion. 

So  teaehen  and  textbooks  must  recognize 
those  differences  and  get  yoimg  readen 
onto  a  common  track  before  they  begin 
reading,  according  to  the  people  gathered  at 
Tarrytown. 

But  ultimately,  students  must  learn  to 
cope  on  their  own  with  the  printed  page, 
which  never  contains  complete  information. 
They  have  to  figure  out  what  they  don't 
know  and  how  to  fill  in  the  gape.  They  have 
to  develop  ways  of  making  sense  out  of  dis- 
connected items,  which  brings  us  back  to 
the  four  arbitrary  sentences. 

Those  sentences  were  presented  at  the 
conference  by  Professor  John  Bransford  of 
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VaDderbOt  University,  who  has  done  acme 
ooosultlng  work  at  the  center  In  Illinois. 
The  solution  to  comprehending  and  remem- 
bering the  sentences  la  simply  to  add  a  few 
words  to  form  a  plausible  link  between  sub- 
ject and  action,  he  said: 

The  tall  man  bought  the  crackers  that 
had  been  lying  on  the  top  shelf. 

The  bald  man  read  the  newspaper  to  look 
for  a  hat  sale. 

The  funny  man  liked  the  ring  that  squirt- 
ed water. 

The  strong  man  skimmed  the  book  about 
weightllfting. 

StudenU  can  learn  to  make  those  connec- 
tions, but  they  need  help,  said  Bransford. 
And  when  they  finally  get  the  hang  of  it.  he 
added,  "their  eyes  light  up." 

"There's  no  reason  you  can't  incorporate 
this  into  regular  lessons." 

The  conference  was  studded  with  promi- 
nent names  in  reading  research  and 
theory— Richard  Anderson.  Dolores  Durkin. 
Harold  Berber,  Roger  Parr,  Walter  McOlni- 
tie,  David  Pearson.  And  it  was  attended  by 
high  level  representatives  of  virtually  all 
the  major  textbook  companies:  Oinn.  Econ- 
omy. Houghton-Mifflin.  Scott-Foresman, 
American  Book  Co..  Holt,  Rinehart  and 
Winston,  all  of  whose  exjtenses  were  paid  by 
their  cmnpanies.  It  was  not  a  f  reeload. 

"I  can  assure  you  they  were  listening  care- 
fully," said  James  Sqtiire,  senior  vice,  presi- 
dent of  Oinn  Jt  Co.  "In  time,  you'll  see,  very 
directly,  changes  as  a  result  of  this  meeting 
alone." 

"It's  not  going  to  revolutionize  anything." 
said  John  Ridley,  editor  in  chief  of  the  read- 
ing department  of  Houghton-Mifflin.  "It's  a 
refinement.  Reading  programs  come  out 
every  few  years,  and  It  seems  what  they've 
said  here  will  find  Ite  way  Into  virtually  ev- 
erything that's  published. 

"That's  partly  because  people  will  ask. 
"What  are  you  doing  about  schema  theory?' 
And  you'd  better  have  an  answer.  There  are 
buzz  words  that  develop  In  the  textbook 
business,  and  schema  theory  is  becoming 
one  of  them." 

The  publishers  were  not  about  to  say  ex- 
acUy  what  changes  they  will  make,  Ridley 
added.  "Because  all  of  our  competitors  are 
here  listening. " 

Richard  Anderson,  who  Is  director  of  the 
Center  for  the  Study  of  Reading,  told  the 
audience  of  about  80  that  a  person's  per- 
spective makes  a  lot  of  difference  In  what 
he  gets  out  of  printed  prose.  For  example. 
experiments  have  shown  that  a  person  from 
India  will  focus  on  such  things  as  family  fi- 
nancial arrangements  when  he  reads  a  de- 
scription of  a  wedding.  But  an  American 
who  reads  the  same  description  will  concen- 
trate on  the  details  of  the  ceremony. 

"Minority  children  frequently  fall  because 
they  don't  have  the  same  set  of  knowledge 
and  values  as  majority  children  and  majori- 
ty authors  and  majority  teachers."  said  An- 
derson. 

It  is  the  Job  of  those  who  teach  and  write 
textbooks  to  be  aware  of  different  back- 
grounds and  to  help  readers  get  the  neces- 
sary knowledge  before  they  begin  reading, 
he  said. 

In  an  interview  later,  Anderson  said  it 
may  be  necessary  to  give  specially  tailored 
reading  materials  to  children  from  minority 
subcultures  when  they  are  learning  to  read 
because  "It's  important  that  we  not  impose 
obstacles."  After  that,  however,  all  studenU 
must  read  materials  with  unfamiliar  set- 
tings to  broaden  their  perspective  on  the 
world,  he  said. 


"So  I'd  think  you  have  to  be  alert  to 
shortcomings  of  knowledge  that  some  cul- 
tures have  and  be  prepared  to  bridge  them." 
Anderson  cited  one  experimental  in  which 
two  groups  of  people  were  given  a  written 
description  of  a  big  house.  One  group  was 
told  to  read  it  from  the  perspective  of  bur- 
glars while  the  other  group  took  the  per- 
spective of  real  esUte  agents.  Predictably, 
he  said,  the  first  group  remembered  such 
things  as  the  silverwsue  in  the  dining  room 
while  the  second  group  remembered  the 
stone  facing  on  the  outside. 

But  then  they  were  told  to  reverse  their 
roles.  And  without  rereading  the  passage, 
the  burglars-tumed-real-eatate-agenta  sud- 
denly recalled  more  about  the  structure  of 
the  house  and  less  about  its  stealable  con- 
tents. And  the  real-estate-agenta-tumed- 
burglars  experienced  the  reverse  phemenon. 
The  experiment  showed  how  the  same 
readers  carried  different  achemaU  in  their 
brains  and  could  voluntarily  call  them  into 
action,  he  said.  The  schemata  serve  as  sort- 
ing devices  for  efficient  recall  of  informa- 
tion. 

Putting  it  another  way,  Isabel  Beck  of  the 
University  of  Pittsburgh  said  teachers  and 
textbooks  shotdd  help  students  develop  a 
"framework  for  attention"  before  they  read 
a  story. 

As  an  example,  she  mentioned  a  story 
about  a  boy  and  a  girl  who  disagree  aa 
whether  the  girl  should  embark  on  a  career 
of  deep-sea  diving. 

Ordinarily,  she  said,  a  teacher  would 
simply  teU  the  students.  "Read  to  find  out 
how  John  and  Mary  solve  their  problem." 

But,  Beck  said,  experimentation  has 
shown  that  students  will  comprehend  more 
of  the  story  if  they  are  psyched  up  first  on 
the  general  subject  Without  taking  a  mor- 
alistic stand  and  without  giving  the  story 
away,  a  teacher  should  get  the  studmts  into 
a  discussion  about  whether  there  is  any  logi- 
cal reason  a  girl  could  not  become  a  pilot  or 
a  boy  become  a  nurse. 

Do  current  textbooks  make  use  of  back- 
ground knowledge?  Yes.  they  do.  said 
Robert  Tompktais.  a  vice  president  of  Holt. 
Rinehart  and  Winston.  "But  many  teachers 
arent  using  it." 

Tompkins  conceded  that  publishers 
should  try  harder  to  make  the  Unds  of  ctm- 
nectiais  in  knowledge  that  John  Bransford 
had  advocated.  Tompkins  said  he  particular- 
ly liked  one  of  Bransford's  suggestions  con- 
necting camels  and  desert  travelers. 

In  that  one.  Bransford  bad  told  about  a 
story  in  a  textbook  that  describes  a  camel— 
with  such  attributes  as  doseable  nostrils 
and  heavy  hair  around  the  ears— without 
explaining  that  those  features  afford  pro- 
tection against  btowlng  sand.  But  if  young 
readers  can  be  he^^ed  to  make  that  connec- 
tion. Bransford  said,  they  will  be  in  a  good 
position  later  to  understand  the  dress  of 
desert  travelers  who  wear  scarves  over  their 
faces  even  in  hot  weather. 

In  general,  publishers  don't  give  teachers 
much  help  in  teaching  comprehension,  ac- 
cording to  Dolores  Durkin:  an  author  of  col- 
lege textbooks  on  reading  and  a  staff 
member  of  the  center  at  Illinois. 

Durkin.  who  is  establishing  a  repuUtion 
as  a  muckraker  in  the  field  of  reading  in- 
struction, shook  the  reading  establishment 
two  years  ago  by  reporting  that  reading 
teachers  are  spending  only  1  percent  of 
their  time  on  comprehension  instruction,  as 
she  defined,  it.  She  and  her  staff  had  visited 
classrooms,  and  they  counted  any  Instance 
in  which  a  teacher  helped  a  student  under- 
stand any  passage  longer  than  a  single  word. 


For  her  next  investigation,  which  she  re- 
ported at  the  Tarrytown  conference,  she 
spent  eight  months  leafing  through  teach- 
ers TT^"'"'*  that  typically  accompany  basal 
reader  series.  In  five  sets  of  manuals,  she 
found  a  total  of  6,697  suggestions  to  teach- 
ers. But  she  said  only  7  percent  of  those 
suggestions  could  be  called  "instruction."  By 
that  she  meant  an  instance  In  which  "A 
manual  suggosts  that  a  teacher  do,  say  or 
aak  something  that  ought  to  help  students 
understand  or  work  out  the  meaning  of  con- 
nected text." 

The  rest  of  the  suggestions  dealt  with 
review  (17  percent),  application  (2S  percent) 
and  practice  (51  percent). 

And  lest  anyone  get  too  excited  about  that 
7  percent  on  instruction.  Durkin  portrayed 
those  suggestions  as  anemic  at  beat.  Some 
were  perfunctory— "Introduce  the  word 
idea."  Others  were  over  the  chQdren's 
heads,  such  as  a  first-grade  manual  that 
urged  teachers  to  use  the  words  "logical." 
"infer,"  "main  idea,"  "prepositional  phrase" 
and  "pause  momentarily." 

In  one  first-grade  class,  a  student  identi- 
fied "pause"  as  the  things  at  the  end  of  a 
(log's  feet,  Durkin  said. 

"People  who  write  textbooks  ought  to  get 
into  classrooms,"  she  went  on.  They 
wouldn't  use  a  word  like  that." 

Some  manual  suggest  that  students  list 
certain  sentences  and  explain  the  meanings 
of  specified  words.  But  the  emphasis  is  on 
right  and  wrong  answers,  said  Durkin.  She 
said  a  better  approach  might  be  to  ask 
"How  do  you  know  it  means  that?"  or  "why 
couldn't  it  mean  something  else?" 

The  publishers  did  not  dispute  Durkin's 
findings. 

Sandra  Biaccarone,  reading  director  for 
American  Book  Co.,  said  Improvements  have 
been  made  in  some  of  the  latest  editions. 
But  she  conceded  that  "Manuals  are  put  to- 
gether a  lot  faster  than  we'd  like.  We  Just 
don't  have  the  time.  Sometimes  you  have 
four  people  working  on  different  manuals 
and  there's  some  lack  of  coordination." 

And  Tompkins,  of  Holt,  Rinehart  and 
Winston,  said.  "I  feel  like  I  have  been 
through  a  mill  .  .  .  When  I  came  here,  I 
thought  we  had  the  best  teachers'  editions 
on  earth.  When  I  get  back,  I  can  assure  you 
we  are  going  to  scrutinise  theoL" 

Another  speaker.  Georgia  Oreen.  urged 
publishers  to  print  stories  as  originally  writ- 
ten instead  of  rewriting  them  in  simplified 
style  as  usually  is  done  for  basal  readers. 
She  said  the  trouble  with  adapting  stories  is 
that  "it  risks  boring  the  children  and  con- 
vincing them  there  is  nothing  interesting  to 
be  read  in  achooL" 

And  Alice  Davison  said  publishers  should 
stop  using  readability  formulas  to  write 
textbooks.  Just  simplifying  words  and 
syntax  does  not  necenarUy  make  the  mes- 
sage dearer,  said  Davison,  who  advocated 
subjective  Judgement  as  a  better  guide. 
Davison  and  Oreen  both  are  on  the  staff  of 
the  reading  center  at  Illinois. 

The  publishers,  who  also  had  a  place  on 
the  agoida,  said  life  is  more  complex  than 
the  researchers  see  it.  They  said  they  have 
to  make  a  profit  and  satisfy  sUte  and  local 
textbook  adoption  committees.  And  they 
said  teachers  demand  readability  formulas. 
controUed-vocabulary  stories  and  lots  of 
testing  for  right  answers,  according  to  the 
publishers. 

The  reason  textbooks  are  written  the  way 
they  are.  said  Tompkins,  "comes  down  to  a 
definition  of  the  American  public  schools 
and  their  purpose  in  life. 
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"They  are  an  agent  of  soda!  diange.  not 
Just  to  teach  reading  and  mltlnc.  They  are 
trying  to  correct  attitudes  toward  sex  roles, 
toward  various  races,  toward  the  aged  and 
the  handlcivped." 

Maccarone,  of  American  Book  Co^  added, 
"We  face  adoption  committees  small  as 
well  as  large  committees  and  we  aren't 
going  out  voluntarily  saying.  Look  at  our 
readability  "And  we  dont  Uke  onistant  test- 
ing, but  managonent  priorities  have  put  the 
onus  on  teachers  to  show  results.  And  test- 
ing shows  results." 

Bust  Woix,  Cohfusiom  Mas  Most 

WOBKBOOKS.  RBBAWBBt  SATS 

Every  school  day  in  America,  millions  of 
children  sit  hunched  over  cranmerdally 
published  workbooks.  But  what  they  see  in 
those  workbooks  is  often  confusing  and  dif- 
ficult, according  to  a  researcher  from  the 
University  of  Illinois. 

Jean  Osbom,  speiddng  at  a  conference  for 
researchers  and  publishers  in  Tarrytown, 
said  she  found  "some  very  good  things"  in 
workbooks.  But  she  also  found  a  lot  of  busy 
work,  verbose  instructions.  Inadequate  as- 
sistance, difficult  vocabulary  and  lessons 
that  were  not  connected  with  the  main 
reading  textbooks,  called  basal  readers. 

"My  impression  is  that  workbooks  are  the 
forgotten  child  of  basal  programs."  Osbom 
said. 

Osbom,  who  spent  months  poring  over 
woikbooks.  showed  the  audience  one  page 
from  an  Economy  Co.  booklet  that  she 
called  "a  terrific  example  of  ambiguity."  It 
was  an  exerdse  for  third-graders  on  finding 
the  main  idea  of  a  paragraph,  but  its  format 
made  it  difficult  for  students  to  get  para- 
graphs and  ideas  together. 

In  Houghton-Mifflin  wotkbook.  students 
were  given  seven  lines  of  vaguely  worded  In- 
structions. In  a  Ginn  and  Co.  workbook,  stu- 
dents were  asked  to  fill  in  the  blanks  with 
letters  instead  of  words.  The  letters  were 
keyed  to  a  list  of  words. 

Those  are  not  Isolated  examples,  said 
Osbom.  "It's  very  frequent— daUy  in  a  kid's 
life." 

As  she  went  along,  she  said,  she  tore  out 
pages  with  errors,  confusion  and  so  on. 
"There  were  uxmt  series  that  I'd  pull  out 
every  page." 

One  page  fnmi  the  Economy  workbook 
asked  students  to  find  words  suggesting 
mystery,  hostility,  peacefulness,  and  confu- 
sion. Those  are  complex  Ideas  for  second- 
graders,  Osbom  said,  but  no  provision  was 
made  to  see  whether  the  students  under- 
stood the  words  in  advance. 

Students  were  told  to  underline  "peace- 
ful" words.  But  it  was  not  clear  whether 
they  meant  one  word  or  a  whole  phrase, 
such  as  "soft  snow  falling  silently." 

A  page  from  a  1979  Houghton-Mifflin 
workbook,  which  Osbom  called  "busy  woik" 
and  "utter  confusion,"  contained  10  words, 
each  of  them  inside  a  square,  triangle  or 
rectangle.  Students  were  sumxwed  to  color  a 
shape  red  if  it  contained  a  word  of  one  sylla- 
ble, green  if  two  and  blue  If  three.  Then 
they  were  to  cut  out  the  shapes  and  put 
them  together  Into  big  red,  green  and  blue 
squares. 

"An  overload  of  instructions,  all  for  10 
words,"  she  said.  "It  will  take  IS  minutes, 
which  is  aU  right  if  you  want  to  keep  kids 
busy  for  15  minutes." 

In  a  workbook  published  in  1977  by  Holt. 
Rlnehart  and  Winston.  Instructions  at  the 
top  of  a  page  told  students  to  underline  the 
flrst  vowel  in  each  word  below.  At  the 
bottom  of  the  page  another  set  of  instruc- 
tions told  them  to  do  the  same  thing. 


"The  hard-to-teach  chfld  will  say.  "Maybe 
I  did  it  wrong.'"  said  Osbom.  Good  students 
often  don't  read  the  instructions,  she  said. 
They  simply  go  ahead  and  do  the  exertdses. 
Or  they  consider  the  instructions  as  a  prob- 
lem to  be  conquered. 

But  she  said  poor  students  simply  are  con- 
founded by  the  tasks  they  see  laid  out  for 
them  on  the  pages  of  readbig  workbooks. 

Osbom  and  her  colleagues  visited  three 
school  districts  and  sat  through  90  reading 
periods,  and  she  said  they  found  that  stu- 
dents spend  as  much  time  with  their  woik- 
books as  they  spend  In  direct  contact  with 
their  teachers. 

"Teachers  use  workbooks  because  they 
think  they  are  Important— that  they  are 
part  of  instruction,"  she  said. 

Indeed,  they  use  the  entire  basal  reading 
packages  of  textbooks,  workbooks  and  sup- 
plonentary  materials,  even  though  teacher- 
training  colleges  advocate  using  a  variety  of 
approaches,  Osbom  said. 

Osbom  urged  publishers  to  eliminate  con- 
fusion in  woricbooks  and  to  develop  exer- 
cises that  teach  skills,  not  Just  "expose" 
them  briefly.  And  she  pleaded  for  exerdses 
that  require  words  to  be  written  In  the 
blanks,  not  keyed  letters  or  numbers. 

The  people  who  publish  the  natkm's 
school  workbooks  and  textbooks  were  sit- 
ting in  the  audience  as  Osbom  talked,  but 
none  disputed  her  findings. 

Will  her  pleas  be  heeded? 

"They  wHl  In  our  programs,"  said  Dale 
Howard,  director  of  language  arts  for  Open 
Court  Publishing  Co.  "Tm  woiog  back  and 
write  them  up.  This  Is  one-on-cme  for  me.  I 
am  going  to  take  her  reccnnmendations  to 
heart." 

And  James  Squire,  smlor  vice  president 
for  research  and  development  at  Ginn  and 
Co.,  said,  "Workbooks  are  never  going  to  be 
the  same  after  Jean  Osbom." 


ALPHA  DELTA  PHI— 150TH 
ANinVERSART 

Mr.  PERCY.  Mr.  President,  today  I 
would  like  to  call  attention  to  a  con- 
vention that  will  soon  be  held  at  Ham- 
ilton College  in  Clinton.  N.Y.  Though 
it  may  seem  odd  for  a  Senator  from  n- 
llnois  to  speak  about  an  event  in  up- 
state New  York.  I  am  proud  to  do  so, 
since  the  convention  will  commono- 
rate  the  ISOth  anniversary  of  the 
founding  of  my  fraternity.  Alpha 
Delta  PhL 

Founded  at  Hamilton  In  1832  by 
Samuel  Eells,  the  fraternity  has  a  tra- 
dition of  leadership.  Members  from 
chapters  in  both  the  United  States 
and  CsJoada  have  distinguished  them- 
selves In  every  field,  especially  in  busi- 
ness, finance  and  government.  Oliver 
Wendell  Holmes,  Salmon  P.  Chase, 
William  K.  VanderbUt.  David  Eisen- 
hower, and  John  D.  Rockefeller,  Jr. 
were  Alpha  Delta,  as  were  Presldenta 
Theodore  Roosevelt  and  Franklin  D. 
Roosevelt. 

The  fraternity  has  also  maintained 
ties  to  ita  heritage  as  a  literary  society. 
During  my  undergraduate  years  at  the 
University  of  Chicago,  we  sponsored 
lectures,  debates,  and  the  other  liter- 
ary eventa.  Today,  despite  the  increas- 
ing social  role  of  fraternities,  Alpha 
Delta  Phi  still  requires  ite  chapters  to 


sponsor  similar  eventa  In  an  era  when 
many  people  stereotype  fraternities  as 
"Animal  Houses,"  it  is  heartening  to 
see  the  members  of  Alpha  Delta  Phi 
gathering  in  a  sesqulcentennlal  cele- 
bration to  reaffirm  this  special  herit- 
age. 


SENATOR  HEINZ  COMMENDBP 
FOR  CONTRIBUTIONS  TO  TAX 
EQUITY  AND  FISCAL  RESPON- 
SIBILITY ACT  OF  1982 

Mr.  DOLE.  Mr.  President.  I  want  to 
commend  the  senior  Senator  from  the 
State  of  Pennsylvania  for  his  out- 
standing contributions  to  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982. 

Senator  Huhz  is  responsible  for  at 
least  four  provisions  contained  in  this 
legislation  which  are  in  the  very  best 
interesto  of  people  as  well  as  our  na- 
tional economy. 

While  the  newspm^ers  have  carried 
the  story  of  a  record  peacetime  tax  in- 
crease in  this  bill,  there  is  another 
story  about  provisions  of  the  bill  that 
goes  imtold.  Those  provisions,  the  re- 
suite  of  the  very  arduous  efforts  of  my 
distinguished  colleague  from  Pennsyl- 
vania, reflect  a  strong  and  longstand- 
ing commitment  to  the  underprivi- 
leged, the  aged,  the  poor. 

Under  the  leadership  of  Senator 
Huhz,  amendmente  were  adopted  here 
on  the  Senate  side  that  will  help 
people  in  four  different  and  important 
areas.  The  amendmente  offered  by 
Senator  Hum  will  insure  that  the  eco- 
nomically and  otherwise  dltiulvan- 
taged  will  have  an  opportunity  to  find 
private  sector  emplosmient;  that  dying 
elderly  will  not  be  denied  access  to 
hospice  care:  that  senior  citizens  will 
have  the  option  to  receive  better 
health  benefite  at  lower  cost;  and  that 
the  working  poor  will  have  access  to 
health  care. 

More  specifically.  Senator  Hkirz 
succeeded  In  gaining  Senate  approval 
of  an  amendment  to  extend  a  revised, 
improved  targeted  Jobs  tax  credit  pro- 
gram. It  will  give  private  sector  em- 
ployers a  very  powerful  incentive  to 
hire  individuals  who  qualify  under 
nine  targeted  categories,  including 
handicapped,  Vietnam  veterans,  cer- 
tain  welfare  reclplente,  former  CITTA 
workers,  and  disadvantaged  youths. 
Most  importantly,  the  amendment 
promises  to  help  those,  particxilarly 
during  these  difficult  economic  times, 
who  have  historically  had  the  greatest 
difficulty  finding  employment.  I  might 
add  that  it  is  due  to  Senator  Hxnfz'  ef- 
forts during  last  year's  tax  bill  that 
the  targeted  Jobs  tax  credit  was  over- 
hauled, made  workable,  and  revived. 

Mr.  President,  Senator  Hrnrz  also 
offered  an  amendment  which  I  was  ex- 
tremely proud  to  cosponsor  to  provide 
hospice  care  as  a  benefit  under  the 
medicare  program.  As  many  of  my  col- 
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leagues  know,  hospice  frequently  is 
considered  to  be  a  more  humane  and 
less  expensive  method  of  caring  for 
the  dying.  It  provides  support  for  both 
the  patient  and  the  family;  it  empha- 
sizes quality  of  the  final  days  of  life:  it 
focuses  on  home  and  community  based 
care.  In  short,  it  allows  an  indlvldvial 
to  live  and  die  with  dignity. 

Mr.  President.  I  would  Just  note  that 
the  hospice  amendment  was  not  in- 
cluded in  the  bill  reported  by  the  Fi- 
nance Committee.  Although  I.  Sena- 
tors Long,  Packwood,  Hnnz,  and 
others  had  introduced  similar  legisla- 
tion and  Senator  Hnm  had  held  a 
hearing  on  the  biU  in  his  Aging  Com- 
mittee, not  every  Member  of  the 
Senate  was  aware  that  our  elderly,  in 
too  many  instances,  are  denied  access 
to  hospice  care  because  of  medicare's 
failure  to  pay  for  it.  As  we  started  to 
consider  the  Revenue  Act.  I  thlnlL  it  is 
fair  to  say  we  did  not  have  the  support 
to  adopt  the  floor  amendment.  Indeed, 
many  floor  tunendments  had  a  very 
difficult  time.  So  Senator  Hkihz  went 
to  work  on  the  Senate  floor,  personal- 
ly enlisting  support  for  our  amend- 
ment, and  succeeded  in  getting  at  least 
67  Senators  to  cosponsor  it.  Without 
that  extraordinary  effort,  adoption  of 
Senator  Hxnfz'  and  my  hospice 
amendment  would  have  been  impossi- 
ble. It  is  my  full  expectation  that  the 
conferees  wlU  adopt  our  provision,  and 
it  will  soon  become  law. 

I  would  also  like  to  point  out  the 
fruits  of  a  very  long  labor  of  Senator 
Heimz— the  successful  amendment  to 
the  medicare  law  to  give  older  people 
the  choice  to  enroll  in  HMO's  and 
other  competitive  medical  plans. 

Mr.  President.  I  recall  when,  in  the 
late  seventies,  the  then  junior  Senator 
from  Pennsylvania  was  one  of  the  first 
Members  of  the  Senate  to  recognize 
the  real  ills  of  the  health  care  pay- 
ment system  and  espouse  a  realistic  so- 
lution. In  rejecting  hospital  cost  con- 
tainment, a  strictly  regulatory  ap- 
proach to  place  a  band-aid  over  the 
sjrmptoms,  Mr.  Heinz  began  working 
on  legislative  remedies  to  reverse  the 
perverse  incentives  driving  health  care 
costs. 

He  introduced  the  Competitive 
Health  and  Medical  Plan— CHAMP— 
Act  in  the  beginning  of  the  97th  Con- 
gress as  a  first  major  step  in  reversing 
the  incentives  that  encourage  overuti- 
llzation  of  costly  services  and  construc- 
tion of  excess  hospital  beds  that  tax- 
payers are  forced  to  support  whether 
or  not  they  are  filled.  Hearings  were 
held  last  year  in  both  the  Finance  and 
Aging  Committees  to  examine  the 
CHAMP'S  approach.  The  bill  has  been 
endorsed  by  such  major  groups  as  the 
American  Association  of  Retired  Per- 
sons, the  National  Council  of  Senior 
Citizens,  the  AFL-CIO,  and  the  U.S. 
Chamber  of  Commerce,  as  well  as  the 
advocates  of  a  free-market,  consumer 
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choice    approach    to    health    policy 
reform. 

The  culmination  of  Senator  Hsniz' 
persistent  efforts  was  inclusion  of  his 
CHAMP'S  bill  in  the  Finance  Commit- 
tee's revenue  and  spending  bill  that 
has  now  passed  the  Senate.  This 
marks  a  first,  a  vital  reform  of  the 
medicare  program,  which  I  expect  to 
be  signed  into  law  this  year. 

Like  the  hospice  provision,  the 
CHAMP'S  amendment  is  cost  effective, 
promising  to  save  the  Gtovemment 
money  and  contribute  to  the  long-nm 
reduction  of  the  Federal  deficit. 

Finally,  Mr.  President,  I  would  like 
to  point  out  the  amendment  drafted 
by  Senator  Hxinz  to  provide  medicaid 
as  a  work  incentive  for  the  working 
poor  in  our  society. 

As  many  of  my  colleagues  know,  last 
year  as  part  of  the  Omnibus  Reconcili- 
ation Act.  the  so-called  work  incen- 
tives in  the  aid  to  families  with  de- 
pendent children— APDC— program 
were  limited.  This  was  done  primarily 
because  there  was  little  evidence  of 
the  effectiveness  of  these  generous 
income  disregards  in  breaking  welfare 
dependency.  However,  we  did  not  at 
that  time  recognize  that  there  was 
something  positive  we  could  do  that 
would  indeed  encourage  work  instead 
of  welfare  for  the  AFDC  population. 

That  positive  step  is  a  continuation 
of  medicaid  coverage  for  welfare  re- 
cipients who  find  work  in  jobs  that  do 
not  provide  health  insurance.  A  care- 
ful examination  of  the  Issue,  as  Sena- 
tor Heinz  has  pointed  out,  reveals  that 
the  population  we  are  talking  about 
here  is  comprised  primarily  of  single 
parent  mothers  with  little  training  or 
job  experience.  The  jobs  they  find  are 
usually  part  time,  minttnntn  wage, 
with  no  employer-provided  health  cov- 
erage. Therefore,  when  these  families 
lose  their  medicaid  coverage,  a  power- 
ful work  disincentive  is  created. 

The  amendment  that  Senator  Heinz 
developed  addresses  this  problem  by 
giving  States  flexibility  to  continue 
medicaid  coverage  for  those  working 
poor  families  who  lose  their  AFDC 
benefits  as  a  result  of  the  limitations 
we  imposed  last  year.  In  essence,  his 
amendment  will  help  to  Insure  that 
access  to  health  care  will  not  be 
denied  to  those  Individuals  struggling 
to  break  welfare  dependency  and 
become  self-sufficient. 

Mr.  President,  we  can  all  be  proud  of 
the  dedication,  leadership,  and  out- 
standing work  of  the  distinguished 
Senator  from  Pennsylvania. 


SPOUSE  EQUITY  ACT,  8.  1814 
"Ux.  MITCHELL.  Mr.  President,  I 
wish  to  express  my  strong  support  of 
S.  1814,  a  bill  which  will  return  to 
State  courts  the  determination  of 
property  settlements  in  the  event  of 
divorces  in  military  marriages.  I  hope 


the  Senate  will  consider  this  bill  in  the 
very  near  future. 

Last  June,  the  Supreme  Coiurt  over- 
turned a  State  court  decision  which 
granted  a  divorced  wife  a  property 
right  in  the  pension  earned  by  her 
military  husband.  That  decision,  in 
effect,  places  the  marriage  and  divorce 
decisions  of  military  families  beyond 
the  reach  of  State  law  in  certain  im- 
portant respects.  That  situation 
should  be  corrected. 

In  our  Nation,  the  States  have  pri- 
mary jurisdiction  over  laws  concerning 
marriage,  divorce,  property  settle- 
ments, child  support  payments,  and 
related  domestic  Issues.  This  is  not  an 
area  in  which  the  Federal  Govern- 
ment ought  to  be  Involved.  And  we 
should  not  remove  the  protection  of 
State  laws  from  those  men  and  women 
who  serve  in  the  Nation's  Armed 
Forces. 

S.  1814  will  correct  this  situation  by 
aUowing  State  courts  to  treat  military 
pensions  in  divorce  cases  as  they  treat 
civilian  pensions,  in  accordance  with 
the  State's  property  laws. 

S.  1814  does  not  prejudge  the  major 
factors  in  any  divorce.  Such  questions 
as  individuals'  contribution  to  the 
joint  property  of  the  family,  duration 
of  marriage,  fault  or  no-fault,  are 
properly  a  judgment  of  the  court  hear- 
ing the  divorce  case,  not  of  the  Feder- 
al Government.  What  the  bill  does  is 
to  restore  the  military  spouses  the 
same  rights  their  civilian  counterparts 
have  in  divorce  proceedings. 

Not  every  State  of  the  Nation  treats 
pensions  as  joint  property  in  dissolv- 
ing a  muriage.  But  in  those  States 
which  do.  there  is  no  reason  why  pen- 
sions earned  pursuant  to  a  military 
career  should  be  exempted  from  the 
other  property  acquired  in  the  course 
of  a  marriage.  Yet  this  is  precisely  the 
effect  the  Supreme  Court's  ruling  has. 
It  is  time  that  ruling  was  changed. 

The  dissolution  of  any  marriage  is  a 
personal  tragedy  for  those  involved. 
The  frequency  of  divorce  in  our 
Nation  is  a  social  tragedy.  The  divorce 
rate  reflects  changes  in  our  society 
which  are  outside  the  scope  of  legisla- 
tion. Today,  men  and  women  who  find 
their  marriages  cannot  be  amicably 
maintained  seek  to  go  their  separate 
wajrs. 

A  decision  to  divorce  is  a  personal 
decision.  But  legislation  can  help 
assure  that  neither  partner  is  materi- 
ally injured  by  such  a  decision. 

In  practice  today,  divorce  frequently 
impoverishes  the  female  partner,  par- 
ticularly in  marriages  of  long  duration. 
The  reality  is  that  a  woman  whose  life 
has  been  devoted  to  making  a  home 
and  raising  children  is  often  not  in  a 
[>osition  to  pursue  paid  employment. 
Today's  labor  market  demands  skills 
that  are  not  learned  in  the  home.  At  a 
time  such  as  the  present,  when  unem- 
ployment is  high,  the  labor  market 
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can  and  does  demand  work  experience 
as  well  as  skills.  Trained  computer  pro- 
gramers  are  in  oversupply  today 
imless  they  have  5  years'  experience. 
It  is  unrealistic  in  such  a  labor  market 
to  contend  that  divorced  women  can 
readily  be  self -supporting  regardless  of 
age,  training,  or  work  experience. 

Our  society  will  ultimately  have  to 
modify  the  worth  it  now  ascribes  and 
the  monetary  rewards  it  gives  to  vari- 
ous functions.  We  pay  lip  service  to 
the  importance  of  making  a  home  and 
raising  a  family,  but  our  laws  general- 
ly reflect  a  Judgment  that  making  a 
home  and  raising  children  are  activi- 
ties of  less  value  than  pursuing  an 
active  career. 

That  Judgment  will  change  in 
future,  I  am  certain,  because  we  must 
eventually  recognize  that  the  creation 
of  a  stable  home  and  the  rearing  of 
children  are  the  foundation  of  our  so- 
ciety. But  future  changes  in  society's 
values  and  rewards  do  not  compensate 
women  who  have  already  devoted 
their  lives  to  domestic  duties  and  are 
threatened  with  the  loss  of  all  sources 
of  livelihood  today.  When  such  women 
face  the  bitterness  of  a  failed  mar- 
riage, the  law  should  give  practical 
recognition  to  their  contribution  to 
the  dissolving  partnership. 

The  worth  of  a  wife's  contribution  to 
a  military  career  is  verbally  acknowl- 
edged by  the  leaders  of  our  armed  ser- 
vices. The  Army  Chief  of  Staff,  Gen. 
Ed  Meyer  says  "We  recruit  soldiers, 
but  we  retain  families." 

Statistical  evidence  indicates  that 
the  active  support  of  spouses  is  crucial 
to  the  decision  of  military  men  to  re- 
enlist  and  pursue  a  military  career. 
The  Air  Force  reports  that  without 
their  wives'  support,  only  30  percent  of 
Air  Force  men  would  continue  a  mili- 
tary career.  The  contribution  of  the 
spouse  to  a  career  decision  in  the  mili- 
tary is  a  major  factor,  Just  as  a 
spouse's  support  for  a  move  or  a  Job 
change  is  important  in  civilian  life. 

Congress  has  taken  substantial  steps 
to  upgrade  military  pay  and  condi- 
tions, an  effort  that  has  my  strong 
support.  It  is  vital  that  we  reward  the 
hardships  of  military  service  appropri- 
ately. 

But  we  should  not  forget  that  the 
families  of  those  serving  in  our  Armed 
Forces  bear  the  frequent  moves,  the 
disruptions,  the  financial  losses,  and 
the  severed  friendships  in  moving 
around  the  country  and  overseas, 
along  with  their  enlisted  spouses. 

Our  armed  services  rely  substantial- 
ly on  the  active  participation  of  an  en- 
listee's spouse  in  maintaining  the  mili- 
tary community  and  in  providing  the 
kind  of  family  environment  which  en- 
hances militu^  service.  That  burden 
falls  most  heavily  on  women  because 
men  make  up  the  bulk  of  our  Armed 
Forces. 

Military  wives  move  to  new  duty  sta- 
tions with  their  husbands,  they  up 
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root  their  children  from  schools,  they 
make  homes  on  military  bases,  and 
buy  homes  in  cities  about  which  they 
know  nothing  and  where  they  have  no 
acquaintances.  The  frequent  moves 
and  disruptions  of  a  military  career 
are  part  of  the  service  our  Nation  de- 
mands of  our  military  enlistees.  And 
the  price  is  paid,  not  only  by  the  offi- 
cer moving,  but  also  by  the  family 
which  accompanies  him. 

Military  wives  have  found  in  many 
instances  that  their  personal  behavior 
and  their  willingness  to  be  active  in 
community  affairs  has  directly  affect- 
ed their  husbands'  careers.  Today, 
when  50  percent  of  military  wives  hold 
paid  jobs,  that  factor  of  military  life 
may  be  moderated,  as  it  has  somewhat 
moderated  in  the  civilian  sector.  But, 
Just  as  many  private  companies  Judge 
the  wives  of  their  male  employees, 
fairly  or  not,  the  military  Judges  the 
wife  when  it  considers  advancement 
for  the  husband.  And  those  wives  who 
have  devoted  their  time  and  talents  to 
the  furtherance  of  their  husbands'  ca- 
reers have  surely  made  as  great  an  in- 
vestment in  the  military  life  as  the 
men  directly. 

Military  wives  who  have  worked, 
either  from  choice  or  financial  necessi- 
ty, know  that  the  frequent  moves  in- 
volved in  a  military  career  do  not  con- 
stitute a  sound  basis  for  a  well-paid 
career  for  themselves.  Frequently  a 
shorter  term  Job  does  not  even  earn 
the  worker  a  basic  pension,  because 
most  firms'  pension  vesting  periods  are 
longer  that  the  average  duty  assign- 
ment. Frequent  Job  changes  are  inimi- 
cal to  career  growth  and  advancement 
within  a  company. 

Many  military  wives  have  found  that 
despite  their  education,  they  must  be 
content  with  starting  anew  in  a  new 
Job  in  every  new  military  assignment. 
No  comparable  situation  faces  any 
substantial  sector  of  the  civilian  econ- 
omy. 

Careers  such  as  the  military,  which 
entail  frequent  moves,  do  not  allow  a 
married  couple  to  build  up  the  proper- 
ty that  a  more  settled  family  can  gen- 
erally acquire.  In  many  cases,  the  mili- 
tary pension  represents  the  major 
form  of  property  acquired  in  such 
marriages. 

It  is  grossly  unfair,  in  such  circum- 
stances, to  arbitrarily  rule  that  this 
property  does  not  belong  in  any  part 
to  the  nonmllltary  spouse.  No  similar 
distinction  is  made  about  property  ac- 
quired by  civilian  families,  whether 
both  spouses  work  or  not.  There  is  no 
reason  to  treat  military  spouses  differ- 
ently. In  effect,  the  Supreme  Court 
ruling  makes  military  spouses  second- 
class  citizens  in  the  event  of  a  divorce. 
That  is  unfair  and  this  legislation  will 
correct  it. 

The  bill  does  not  make  any  arbitrary 
prejudgments  in  the  case  of  any  indi- 
vidual marriage.  It  maintains  fimda- 
mental  protections  against  impover- 
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ishlng  any  member  of  the  military, 
without  denying  the  marriage  partner 
a  reasonable  Judgment  when  that  is 
reached  by  the  State  court  Involved. 

It  is  foolishness  to  claim,  as  some 
have,  that  this  legislation  will  precipi- 
tate a  rash  of  divorce  proceedings 
against  military  enlistees  or  retirees. 
Men  and  women  do  not  divorce  or  fail 
to  divorce  on  the  basis  of  material  con- 
siderations alone.  Marriages  are  not 
maintained  or  dissolved  solely  because 
of  money  or  property.  Anyone  who 
has  been  married  knows  that  the  rela- 
tionships between  human  beings  are 
too  complex  to  be  reduced  to  such  a 
simple  basis. 

The  complexity  of  human  relations 
is  reflected  In  S.  1814.  It  would  leave 
to  the  courts  to  determine,  on  a  case- 
by-case  basis,  as  they  now  do,  what  the 
proper  division  of  belongings  is  in  a 
marriage  that  is  being  dissolved.  This 
legislation  will  not  encourage  or  dis- 
courage divorce  among  military  fami- 
lies and  more  than  the  existence  of  di- 
vorce laws  now  encourages  divorce  In 
civilian  households. 

We  should  not  force  military  mar- 
riages to  contend  with  different  rules 
than  their  civilian  counterparts. 

The  Supreme  Court's  decision  on 
property  rights  state  that  the  determi- 
nation of  the  proper  treatment  of  mili- 
tary pensions  in  divorce  cases  is  prop- 
erly a  congressional  decision. 

Recognizing  that  responsibility,  the 
Congress  is  now  ready  to  act.  Lan- 
guage Identical  to  that  In  S.  1814  has 
already  been  passed  by  the  House  of 
Representatives  In  the  form  of  an 
amendment  to  the  Defense  authoriza- 
tion. I  hope  the  Senate  can  consider 
its  version  of  the  bill  promptly,  so  that 
we  can  return  to  the  spouses  of  our 
military  families  the  assurance  that 
their  domestic  rights  will  be  treated  by 
State  courts  without  distinction  be- 
cause of  their  service  in  the  military. 

Neither  this  legislation  nor  any 
other  can  moderate  the  personal  trag- 
edy of  a  failed  marriage.  But  le^la- 
tion  can  assure  that  when  marriages 
do  dissolve,  the  contribution  of  both 
partners  will  be  Judged  within  the  con- 
text of  the  individual  relationship,  so 
that  neither  party  is  rendered  without 
cause  and  destitute  without  redress. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sujidry 
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nominations  »nd  a  treaty  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
piinted  at  the  end  of  the  Senate  pro- 
ceedings.) 
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PRESIDENTIAL  APPROVAU3 
A  message  from  the  President  of  the 
United  States  reported  that  he  had  «>- 
proved  and  signed  the  foUowlng  acts 
and  Joint  resolution: 

OnJulyl».  1M2:  .    ,, 

8.  MSI.  An  aict  to  extend  the  expiration 
dste  of  aeetton  352  of  the  Enersy  Policy  and 
Cooaovatlon  Act. 

On  July  22. 1982:  .^  ,.  ^  ^ 

8.  881.  An  Mt  to  amend  the  Small  Bu»l- 
nesB  Act  to  strengthen  the  role  of  the  small, 
innovative  firms  in  federally  funded  re- 
wuch  and  develomnent.  and  to  utilise  Fed- 
eral research  and  development  as  a  base  for 
technotodcal  innovation  to  meet  agency 
nee(k  and  to  contribute  to  the  growth  and 
strength  of  the  Nation's  economy. 

8.  1230.  An  act  to  provide  to  the  minting 
of  commemorative  coins  to  support  the  1984 
Los  Angeles  Olympic  games. 

On  July  23. 1982:  „  ,.  ^ 

8.  2340.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  permanent  authori- 
atlon  for  Fednal  agnodes  to  use  flexible 
and  compreoed  employee  work  schedules. 
On  July  28. 1982:  ^  _^ 

8J.  Res.  96.  Joint  resolution  to  authorize 
and  direct  the  Secretary  of  the  Interior, 
subject  to  the  supervision  and  approval  of 
the  Pranklln  Delano  Roosevelt  Memorial 
Commission,  to  proceed  with  the  construc- 
tion of  the  Franklin  Delano  Roosevelt  Me- 
morial, and  for  other  purposes. 
On  August  3. 1982: 
8.  233X  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  cer- 
tain authwlttes  relating  to  the  international 
energy  program,  to  provide  for  the  Nation's 
energy  emergency  preparedness,  and  for 
other  purposes. 

On  August  9. 1982: 
a  2317.  An  act  to  recognize  the  organisar 
tlon  known  as  the  National  Federation  of 
Music  Clubs.  ^      , 

8.  2218.  An  act  to  provide  for  the  develop- 
ment and  improvement  of  the  recreation  f  a- 
cOlties  and  programs  of  Gateway  National 
Recreation  Area  through  the  use  of  funds 
obtained  from  the  development  of  methane 
gas  resources  within  the  Fountain  Avenue 
Landfill  site  by  the  dty  of  New  York. 


to  the  CqngresB  on  July  29.  1983.  with  re- 
■pect  to  the  Education  Consolidation  and 
Improvement  Act  of  1981. 

At  5:08  pjn..  a  message  from  the 
Hotise  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
House  agrees  to  the  amendments  of 
the  Senate  to  the  following  Joint  reso- 
lution: 

HJ.  Res.  541.  Joint  resolution  concerning 
the  successful  completion  of  the  test  flight 
phsse  of  the  Space  Shuttie  program. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

HJl.  8966.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1983  (8. 
Con.  Re*.  92.  97th  Congress). 


aj.  Rss.  18S.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  prodsr 
-.«H««  ^M^wr'**^t  October  17  throu^  Oc- 
tober 23, 1982.  Bs  "Lupus  Awareness  Week": 
and 

aJ.  Res.  190.  Joint  resolution  to  authorise 
and  request  the  President  to  designate  "Na- 
tioDSl  Family  Week." 


HOUSE  BILL  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

HJl.  8278.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  allow  the  issu- 
ance of  revenue  boixls  to  finance  college 
and  university  programs  which  provide  stu- 
dent educational  loans;  to  the  Committee  on 
Governmental  Affairs. 


HOUSE  BILL  PLACED  ON 
CALENDAR 
The  following  bill  was  read  the  first 
and  second  times  by  imanlmous  con- 
sent, and  placed  on  the  calendar 

HJl.  8955.  An  act  to  provide  for  reconclHar 
tlon  pursuant  to  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1983  (a 
CacL  Res.  92. 97th  Ctmgresi). 


MESSAGES  FROM  THE  HOUSE 

At  2:02  pjn..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJl.  6278.  An  act  to  amend  the  District  of 
Columbia  Self-Oovemment  and  Govern- 
mental Reorganization  Act  to  allow  the  issu- 
ance of  revenue  bonds  to  finance  college 
and  university  programs  which  provide  stu- 
dent educational  loans. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

B.  Con.  Rea.  388.  Concurrent  resolution 
disapproving  certain  regulations  submitted 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Thurmond)  annotmced  that  on  today. 
August  10,  1982,  he  signed  the  follow- 
ing enrolled  Joint  resolutions,  which 
had  previously  been  signed  by  the 
Speaker  of  the  House  of  Representa- 
tives: ^^ 

&J.  Res.  133.  Joint  resolution  authorising 
and  requesting  the  President  to  proclaim 
"National  Disabled  Veterans  Week": 

8.J.  Res.  183.  Joint  resolution  to  authorise 
and  request  the  President  to  issue  a  procla- 
mation designating  October  17  through  Oc- 
tober 33,  1983,  as  "Lupus  Awareness  Week"; 
and 

aj.  Rss.  190.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  "Na- 
tional Family  Week." 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 


The  Secretary  reported  that  on 
today.  August  10,  1982.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  foUowlng  enrolled  Joint  res- 
olutions: 

SJ.  Res.  133.  Joint  resolution  authorizing 
and  requesting  the  President  to  proclaim 
"National  Disabled  Veterans  Week": 


TmixniTiVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  pi4>ers,  reports,  and 
documents.  whi«di  were  referred  as  in- 
dicated: 

BC-4048.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  putsusnt  to 
law,  notice  of  a  decision  made  to  convert  the 
Custodial  Services  Function  at  the  Public 
Works  Center.  Norfolk.  Virginia  to  perform- 
ance under  contract;  to  the  Cnnmlttee  on 
Armed  Services. 

EC-4049.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense 
trananltting  a  draft  of  proposed  legislation 
to  authorize  student  nutritional  assistance 
programs  in  the  defense  overseas  schools;  to 
the  Committee  on  Armed  Services. 

EC-4050.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Solar  Energy  and  Energy  Con- 
servation Bank  for  fiscal  year  1981;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-4051.  A  oonmunlcation  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission  transmitting,  pursuant  to  law,  a 
supplonent  to  the  Commlarion's  47th 
annual  report  entitied  "Aunual  Report  of 
Corporate  Reorganisations  Under  the  Bank- 
ruptcy Code;"  to  the  Committee  on  Bsnk- 
Ing,  Housing,  and  Urban  Affairs. 

EC-4053.  A  communication  from  the 
C(HnptroUer  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tied "Increasing  Entrance  Fees— National 
Park  Service";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4053.  A  communication  from  the  Di- 
rector of  the  Minerals  Idanagement  Service, 
Department  of  the  Interior  transmitting, 
pursuant  to  law.  a  request  from  Diamond 
Shamrock  Corp.  for  a  refund  of  an  excess 
royalty  payment;  to  the  Committee  aa 
Energy  and  Natural  Resources. 

EC-4054.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  for  Territo- 
rial and  International  Affairs,  transmitting, 
pursuant  to  law.  the  annual  report  on  the 
fiscal  condition  of  the  Government  of  Guam 
for  the  year  ended  September  30.  1980;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-4055.  A  communication  from  the  Joint 
Chairmen  of  the  Interagency  Task  Force  on 
Add  PredpiUtion.  transmitting,  pursuant 
to  Uw,  the  final  National  Add  PredpiUtion 
Assessment  Plan;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-4056.  A  communication  from  the 
Acting  Assistant  Legal  Advisor  for  Treaty 
Affairs,  Department  of  State,  transmitting, 
pursuant  to  law,  a  report  on  international 
agreemenU.  other  than  treaties,  entered 
Into  by  the  United  SUtes  in  the  sixty  day 
period  prior  to  August  4.  1982;  to  the  Com- 
mittee on  Foreign  Relations. 
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ISC-4087.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs,  Agency  for  International  Develop- 
ment, transmitting,  pursuant  to  law,  a 
report  on  proposed  amendments  to  a  Priva- 
cy Act  syston  of  records;  to  the  Committee 
on  Governmental  Affairs. 

BC-4058.  A  communication  from  the  Ex- 
ecuUve  Secretary  of  the  Federal  Reserve 
Employee  Benefits  System,  transmitting, 
pursuant  to  law.  the  annual  report  on  the 
retirement  plan  of  the  Fedoal  Reserve 
System  for  calendar  year  IMl;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4059.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
izaUon  Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  copies  of 
orders  suspending  deportation  of  certain 
aliens  under  section  244(aKl)  of  the  Immi- 
gration and  Nationality  Act:  to  the  Commit- 
tee on  the  Judiciary. 

EC-4060.  A  communlcatlan  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  UUe  38,  United  SUtes  Code,  to  au- 
thorize the  Veterans'  Administration  to  ad- 
minister a  community  residential  care  pro- 
gram; to  the  Committee  on  Veterans'  Af- 
fairs. 
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REPORTS  OF  COMMITTEBS 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute  and  an  amendment  to  the  title: 

S.  2172.  A  bill  to  amend  the  Communlca- 
Uons  Act  of  1934  (Rept.  No.  97-518). 

S.  2450.  A  bill  to  authorize  fimds  for  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  for  fiscal  years  1983, 1984.  and 
1985  to  improve  conservation  and  manage- 
ment of  our  Nation's  fisheries,  and  for  other 
purposes  (Rept.  No.  97-519). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  2320.  A  bill  to  amend  secUon  1936  of 
title  18.  United  SUtes  Code,  and  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.8.C.  801  et  seq.)  to 
provide  for  criminal  forfeiture  of  the  pro- 
ceeds of  racketeering  activity,  to  provide  for 
the  sanction  of  criminal  forfeiture  for  all 
felony  drug  offenses,  to  facilitate  forfeitures 
in  drug  related  and  racketeering  cases,  and 
for  other  purposes  (Rept.  No.  97-520). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

H.R.  1710.  A  bill  to  authorize  the  use  of 
the  frank  for  official  mall  sent  by  the  Law 
Revision  Counsel  of  the  House  of  Repre- 
sentatives. 


INTRODUCTION  OP  BILI£  AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent,  and  referred  as  indicated: 

By  Mr.  NICKLES  (for  him— if  god  iff. 
Pbx): 

S.  2822.  A  bill  to  amend  title  IV  of  the 
Higher  EducaUon  Act  of  1965  to  provide 
standards  for  students  for  tn«iwt»i.^jng  satis- 
factory progress  as  a  condition  for  assist- 
ance under  that  title;  to  the  Committee  on 
lAbor  and  Human  Resources. 


By  Mr.  STAFFORD: 
S.  2833.  A  bOl  to  amend  tlUe  IV  of  the 
Social  Security  Act  with  respect  to  the 
treatment  of  earned  income  for  purposes  of 
ttie  aid  to  families  with  depoident  ehUdien 
mogram.  and  for  other  purposes;  to  the 
Committee  <m  Finance. 

By   Mr.    NX7MN   (for   himself,    Mrs. 
Kassbauk.  Mr.  Quatli,  Mr.  Rah- 
DOLFB.  Mr.  CkAinToii,  Mr.  Lmir,  Mr. 
SAiSAns.  Mr.  CAnro*.  Mr.  Buasics. 
Mr.  iMon.  Mr.  OLnm.  Mr.  DiCob- 
dm.  and  Mr.  Miuant): 
&J.  Res.  328.  Joint  resolution  to  provide 
for  the  designation  of  the  we^  beginning 
on  October  24.  1983,  as  "National  Tourette 
Syndrtme  Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILU3  AND  JOINT  RESOLUTIONS 

By  BCr.  NICKLES  (for  himself 
and  BCr.  Pell): 
S.  2822.  A  bill  to  amend  tiUe  IV  of 
the  Higher  Education  Act  of  1965  to 
provide  standards  for  students  main- 
taining satisfactory  progress  as  a  con- 
dition for  assistance  under  that  title: 
to  the  Committee  on  Labor  and 
Human  Resources. 


STUDBIT  ASSISXAIKS  aOOni  ACT 

•  Mr.  NICKLES.  Mr.  President,  today 
I  am  pleased  to  Join  with  my  distin- 
guished colleague,  Soiator  Pill,  in  in- 
troducing a  bill  which  makes  some 
commonsense  changes  in  the  Federal 
student  aid  programs. 

Currently,  a  student  continues  to  re- 
ceive student  assistance  from  the 
Federal  Oovemment  as  long  as  the 
educational  Institution  which  he  or 
she  attends  will  confirm  that  the  stu- 
dent is  in  "good  standing."  It  is  left  up 
to  the  discretion  of  each  individual 
educational  institution  to  define  good 
standing. 

This  policy  has.  unfortunately,  re- 
sulted in  serious  mtmwaTmyyinynf  uid 
use  of  Federal  student  aid  resources. 
The  General  Accounting  Office  re- 
leased a  study  in  December  of  1981 
which  found  thAt  20  percent  of  the 
students  receiving  Pell  grants  at  19 
randomly  selected  institutions  had  less 
than  a  "C"  average,  half  of  which  (10 
percent)  had  an  "F"  average.  Clearly, 
this  lax  discretion  and  Judgment  by 
some  educational  Institutions  is  signif- 
icant enough  to  merit  congressional 
action. 

The  legislation  that  Senator  Pell 
and  I  offer  today  gives  a  student  re- 
ceiving Federal  financial  assistance  a 
1-year  period  to  establish  an  academic 
record.  At  the  conclusion  of  this  first 
year,  the  student's  grade  point  aver- 
age, or  it's  equivalent,  is  reviewed.  If 
the  student  has  less  than  a  "C"  aver- 
age, then  he  or  she  Is  given  a  warning 
measure  by  being  placed  on  probation 
for  one  grading  polod.  If,  duzing  that 
grading  period,  the  student  again  fails 
to  make  a  "C"  average  or  better,  then 
he  or  she  is  no  longer  eligible  for  Fed- 
eral financial  assistance. 

The  legislation  contains  an  "undue 
hardship"  clause  which  provides  for 


special  difficulties  that  a  student  may 
encounter  during  the  academic  year  or 
probationary  period.  This  clause  is  in- 
tended to  allow  the  institution  to  give 
the  student  another  probationary 
period  if  it  determines  that  the  stu- 
dent has  had  to  contend  with  unusual- 
ly severe  circumstances  during  the 
8«aulemic  grading  period  In  question. 
Examples  of  the  kinds  of  extenuating 
circumstances  which  might  be  cited 
and  accepted  are  the  death  of  a  close 
relative  or  serious  iiersonal  injury  or 
illness. 

A  student  who,  for  academic  reasons, 
has  lost  eligibility  for  Federal  student 
assistance  may  again  become  eligible  if 
he  can  demonstrate,  in  two  consecu- 
tive grading  periods,  his  ><^«/Vntf  com- 
mitment by  m^intjiT^jng  a  "C"  average 
or  better.  Upon  establishing  such  a 
record,  he  may  again  apply  for  ^deral 
assistance.  This  reM>Plication  for  aid  is 
limited  to  a  one-time  readmission  to 
ttie  student  assistance  program. 

Implementation  of  this  legislatkm 
will  sinu>lif  y  current  law  by  creating  a 
consistent  and  fair  standard  for  stu- 
dents receiving  Federal  aid.  It  adds  no 
new  bureaucratic  steps,  in  that  an  in- 
stitution must  already  verify  that  a 
student  Is  In  good  standing.  This  legis- 
lation simply  asks  for  a  OPA  as  parts 
of  that  verification  process. 

Although  there  is  no  concrete  figure 
as  to  the  amount  of  financial  assist- 
9XUX  which  can  be  redirected  to  more 
serious  students,  evidence  indicates 
that  it  could  be  very  sizable  amount. 
In  the  GAO's  """pj^g  alone,  they, 
found  that  19.9  percent  of  the  Depart- 
ment of  Education  aid  recipients.  23.1 
percent  of  the  social  security  aid  re- 
cipients, and  12.4  percent  of  the  Veter- 
ans' Administration  aid  i.xdpients  had 
cumulative  GPA's  less  than  2  (or  a  C 
average).  Even  if  this  figure  is  not 
truly  representative  of  all  7,726 
schools  that  have  students  receiving 
Federal  assistance,  it  indicates  that  a 
significant  portion  of  the  $7  billion 
spent  on  student  aid  could  be  used 
more  effectively. 

In  closing.  I  think  it  is  essential  that 
Congress  do  all  that  is  in  its  power  to 
once  again  earn  the  reqject  and  confi- 
dence of  the  American  people  for  the 
manner  in  which  we  spend  their  tax 
dollars.  Elimination  of  wasteful  or  in- 
i^propriate  programs  is  only  a  part  of 
the  answer.  The  rest  is  in  analyzing 
and  reforming,  where  needed,  the  ex- 
isting and  valuable  programs  so  that 
they  are  more  cost  effective  and  re- 
sponsible in  their  use  of  tax  dollars. 
This  is  the  Intent  of  the  "Student  As- 
sistance Reform  Act."  I  am  pleased 
that  Senator  Pkll,  who  is  one  of  the 
most  highly  respected  Members  of  this 
body  for  his  knowledge  and  activity  in 
the  field  of  education,  has  understood 
the  Importance  of  tn«<Ti»^iwii^g  integri- 
ty and  responsibility  in  the  Federal 
student  aid  programs  for  some  time 
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now.  In  1980,  Senator  Pnx  introduced 
an  amendment  which  was  in  the  same 
spirit  as  the  legislation  we  are  intro- 
ducing today. 

I  encourage  my  colleagues  to  exam- 
ine our  proposal,  for  I  am  convinced 
that  what  we  have  put  forth  today  is  a 
.  judicious  and  fair  approach  to  direct- 
ing student  assistance  to  those  stu- 
dents which  not  only  need  it,  but  who 
are  serious  in  their  determination  to 
make  the  most  of  their  educational  op- 
portunity.* 

•  Mr.  PELL.  Mr  President.  I  am  very 
pleased  to  join  my  distinguished  col- 
league from  Oklahoma  in  introducing 
the  Student  Assistance  Reform  Act  of 
1982.  We  are  both  very  concerned  that 
the  absence  of  specific  academic  stand- 
ards for  the  receipt  of  Federal  student 
aid  can  result  in  abuse  of  these  impor- 
tant programs,  and  thus  weaken  the 
very  valuable  assistance  they  provide 
students  who  desire  to  pursue  a  post- 
secondary  education  but  cannot  afford 

it. 

Last  year  the  General  Accounting 
Office  examined  5,800  student  tran- 
scripts at  20  postsecondary  institutions 
across  our  Nation.  The  institutions 
ranged  from  4-year  private  to  2-year 
proprietary  schools.  The  resiilts  of  the 
GAO  svuTrey.  contained  in  the  report 
entitled  "Students  Receiving  Federal 
Aid  Are  Not  Making  Satisfactory  Aca- 
demic Progress:  Tougher  Standards 
Are  Needed,"  indicated  that  many  In- 
stitutions have  inadequate  satisfactory 
progress  standards  and/or  have  failed 
to  enforce  the  standards  that  they 
have  in  place. 

The  work  of  the  GAO  uncovered 
some  glaring  irregularities.  For  in- 
stance, 

A  student  at  a  public.  4-year  coUege 
received  $2,438  in  Federal  educational 
assistance  over  three  quarters,  during 
which  his  cumulative  grade  point  aver- 
ages were  0.44.  0.28,  and  0.63. 

A  student  at  a  public  community  col- 
lege received  $2,215  in  Pell  grants  over 
five  semesters,  successfully  completing 
only  3  of  58  credit  hovu^  attempted 
with  a  0.11  grade  point  average. 

A  student  at  a  private.  4-year  college 
received  $7,771  in  Federal  educational 
assistance  over  four  semesters,  with  a 
cimiulative  grade  point  average  of 
0.76. 

Overall,  the  GAO  report  estimated 
that  about  20  percent  of  the  Federal 
student  aid  recipients  had  less  than  a 
2.0  grade  point  required  for  gradua- 
tion, and  about  10  percent  had  less 
than  a  1.5  grade  point. 

Clearly,  there  is  a  need  for  Federal 
legislative  action  in  this  area.  The  bill 
we  are  Introducing,  however,  is  in  no 
way  pimitlve.  It  would  simply  insure 
that  Federal  student  aid  money  woxild 
continue  to  be  targeted  not  only  to 
students  with  need  but  also  who  are 
serious  and  responsible  in  meeting 
their  academic  responsibilities.  We  be- 
lieve it  is  an  important  proposal  that 


should  most  certainly  become  a  part 
of  current  law  for  all  Federal  student 
aid  programs  within  the  Higher  Edu- 
cation Act. 

The  background  and  history  of  tne 
proposal  which  Senator  Nickles  and  I 
are  offering  today  is  one  that  merits 
your  serious  consideration.  It  demon- 
strates clearly  that  this  is  not  a  parti- 
san issue,  but  a  matter  of  prudent  gov- 
ernment. 

The  first  satisfactory  progress  pro- 
posal was  advanced  by  the  Carter  ad- 
ministration during  the  higher  educa- 
tion hearings  in  October  1979.  Dr. 
Mary  Berry,  then  Assistant  Secretary 
for  Education  in  the  Department  of 
Health,  Education,  and  Welfare,  pro- 
posed on  behalf  of  the  administration 
that  a  student  must  successfully  com- 
plete at  least  50  percent  of  the  course 
load  undertaken  using  title  IV  aid 
during  a  given  period  of  enrollment  in 
order  to  be  eligible  for  Federal  aid  in  a 
subsequent  period  of  enrollment.  She 
also  stipulated  that  this  requirement 
would  be  waived  for  demonstrated 
hardship  circimistances. 

During  the  question  and  answer 
period  that  followed  Dr.  Berry's 
formal  statement,  I  expressed  my  com- 
pleted support  for  the  idea  that  a  stu- 
dent should  have  to  maintain  decent 
grades  in  order  to  receive  Federal  stu- 
dent aid.  In  fact,  I  thought  the  admin- 
istration's proposed  standard  of  50 
percent  was  too  low. 

In  May  1980,  when  the  full  Senate 
passed  S.  1839,  the  Education  Amend- 
ments of  1980,  included  was  a  require- 
ment, of  which  I  was  the  principal  pro- 
ponent, that  a  student  must  success- 
fully complete  75  percent  of  his  or  her 
academic  course  load  to  be  eligible  for 
assistance  provided  from  Federal  stu- 
dent aid  programs.  The  legislation, 
however,  did  not  define  what  consti- 
tuted successful  completion  of  a 
course,  but  left  that  decision  up  to  the 
individual  Institution  of  postsecondary 
education. 

Unfortunately,  the  provision  in  the 
Senate  bill  was  dropped  when  the 
House  and  Senate  Conferees  met  to 
consider  and  work  out  differences  be- 
tween the  higher  education  legislation 
passed  by  each  House. 

Since  passage  of  the  1980  amend- 
ments. I  understand  that  the  Depart- 
ment of  Education  has  worked  closely 
with  representatives  of  the  postsec- 
ondary education  community  to  devel- 
op regvilations  that  would  require 
more  specific  standards  of  satisfactory 
progress.  These  efforts  were  designed 
to  help  insure  the  integrity  of  the  Fed- 
eral student  aid  programs  while  also 
preserving  institutional  discretion  in 
setting  specific  standards. 

I  applaud  the  Initiative  that  has 
taken  place  between  the  Department 
and  the  education  community,  but  I 
must  frankly  and  candidly  say  that 
this  action  is  a  case  of  too  little,  too 
late.  It  is  encouraging,  for  example. 


that  the  proposed  rules  stipiilate  that 
satisfactory  progress  must  be  the  same 
as  or  stricter  than  the  institution's 
standards  for  determining  progress 
toward  and  successful  completion  of 
the  educational  objective.  This  would 
help  avoid  the  situation  cited  in  the 
GAO  report  where  students  remained 
eligible  for  Federal  student  aid  even 
though  the  student  was  never  required 
to  maintain  a  grade  point  average  that 
matched  the  institution's  requirement 
for  graduation. 

As  encouraging  as  these  proposed 
regulations  are,  they  simply  do  not  go 
far  enough.  There  is  a  need  for  a  Fed- 
eral standard  that  spells  out  specifical- 
ly what  a  student  must  accomplish  in 
terms  of  a  grade  averaged  if  he  or  she 
is  to  continue  to  receive  Federal  stu- 
dent assistance. 


The  issue  in  this  matter  is  not  one  of 
institutional  integrity,  or  interferrlng 
with  the  operation  of  institutions  of 
postsecondary  education.  Rather,  it  is 
the  question  of  an  agreement  which  a 
student  makes  with  the  Federal  Gov- 
ernment when  he  or  she  accepts  Fed- 
eral student  aid.  I  contend  that  the  aid 
should  be  dependent  upon  the  stu- 
dent's maintaining  a  satisfactory  grade 
point  average,  which  is  the  matter  di- 
rectly addressed  in  this  legislation. 

This  is  neither  a  new  nor  an  intru- 
sive step.  Already  we  have  a  series  of 
eligibility  rules  for  student  assistance 
programs  in  areas  such  as  family 
income,  a  student's  status  as  depend- 
ent or  independent,  and  whether  or 
not  he  or  she  is  a  full-time  or  part- 
time  student.  We  have  agreements 
concerning  the  repayment  of  loans. 
And  we  have  limits  on  the  amo\mt  of 
money  a  student  can  receive  through  a 
grant  or  loan.  The  legislation  Senator 
NiCKLis  and  I  are  proposing  would 
simply  add  another  requirement  with 
respect  to  the  level  of  academic  work  a 
student  must  maintain  if  he  or  she  is 
to  continue  to  be  eligible  for  Federal 
student  aid. 

The  Student  Assistance  Reform  Act 
would  apply  to  all  Federal  student  aid 
programs  included  in  title  IV  of  the 
Higher  Education  Act  of  1965.  as 
amended.  If  a  student  after  the  first 
year  of  postsecondary  work  has  less 
than  a  "C"  average  or  its  equivalent, 
then  he  or  she  would  be  placed  on  pro- 
bation for  the  next  grading  period.  If 
the  student  receives  an  average  of  "C" 
or  better  for  the  following  gtadlng 
period,  then  he  or  she  would  no  longer 
be  considered  on  probation  and  could 
continue  to  receive  Federal  student  as- 
sistance. 

Should  the  student  earn  less  than  a 
"C"  average,  however,  he  or  she  would 
be  dropped  from  eligibility  for  the 
Federal  student  aid  programs.  Once 
dropped  from  eligibility,  a  student 
would  have  to  earn  a  grade  average  of 
"C"    or   better   for   two   consecutive 
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terms  in  order  to  become  eligible  once 
again  to  receive  Federal  student  aid. 

There  is  also  an  undue  hardship 
claiise  in  our  legislation.  It  would 
allow  a  postsecondary  institution  to 
Judge  students  with  unusuaUy  severe 
situations,  such  as  sudden  death  or  ill- 
ness in  the  family  or  particularly  diffi- 
cult personal  or  emotional  problems, 
and  allow  them  to  continue  to  receive 
Federal  student  aid. 

l&i.  President,  passage  of  this  legis- 
lation will  not  only  protect  the  integri- 
ty of  the  Federal  student  aid  programs 
but  also  insure  that  public  moneys 
spent  on  these  programs  are  used 
wisely  and  well  by  the  millions  of  re- 
cipients who  benefit  from  them  each 
year.  I  urge  my  fellow  colleagues  from 
both  sides  of  the  aisle  to  Join  Senator 
NiCKLBS  and  me  in  cosponsorlng  this 
important  piece  of  legislation.* 


By  B4r.  STAFFORD: 
S.  2823.  A  bill  to  amend  title  IV  of 
the  Social  Security  Act  with  respect  to 
the  treatment  of  earned  income  for 
puri>oses  of  the  aid  to  families  with  de- 
pendent children  program,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

WORK  DtCBfTlVK  ACT  OF  l*tl 

•  Mr.  STAFFORD.  Mr.  President,  on 
May  31  of  this  year,  I  met  in  Montpe- 
lier.  Vt.  with  a  number  of  working 
mothers  who  recently  have  lost  sup- 
plementary welfare  benefits  for  them- 
selves and  their  children.  They  are 
women  who  work  for  low  wages  in  the 
only  Jobs  available  to  them,  and  who. 
until  early  this  year,  were  eligible  for 
help  under  the  work  incentive  provi- 
sions of  the  aid  to  families  with  de- 
pendent children  (AP1X!)  program. 

As  a  result  of  the  1981  Omnibus  Rec- 
onciliation Act.  there  are  711  Ver- 
monters.  who  have  lost  the  incentives 
to  work  that  were  built  into  the  AFDC 
program.  Another  1.500  had  their  ben- 
efits substantially  reduced,  working 
severe  hardships  on  themselves  and 
their  children.  The  Congressional 
Budget  Office  estimates  that,  because 
of  the  work  disincentive  created  by 
the  1981  Reconciliation  Amendments, 
working  mothers  in  100.000  to  120,000 
AFE>C  families  will  leave  their  Jobs 
and  go  completely  on  welfare. 

I  promised  the  wcmen  I  met  that 
night  that  I  would  begin  work  on  a  bill 
to  restore  work  incentive  benefits  to 
our  low-income  working  parents. 
Today,  I  an  introducing  the  Work  In- 
centive Act  of  1082. 

The  AFDC  work  Incentive  amend- 
ments I  am  proposing  will  repeal  the 
4-month  limit  on  provisions  of  the 
AFDC  law  that  require  States  to  disre- 
gard certain  portions  of  income  when 
calculating  benefits.  Under  the  limit, 
low-income  working  parents  have  lost 
all  orpart  of  their  benefits  after  work- 
ing for  4  months. 

Without  those  smaU  monthly  checks 
and  other  benefits  such  as  medicaid. 


many  working  parents  are  unable  to 
meet  the  needs  of  their  children.  Some 
have  stopped  working  already.  Others 
are  facing  the  hard  choice  of  staying 
home  with  their  children  to  regain 
benefits  and  ease  their  families'  bur- 
dens, or  keeping  their  Jobs,  while  sacri- 
ficing such  basic  necessities  as  ade- 
quate food  and  medical  care. 

My  amendments  will  require  States 
to  calculate  AFDC  eligibility  according 
to  a  formula  Uiat  will  assure  that  a 
low-income  working  parent  realized  at 
least  a  small  financial  advantage  for 
going  out  to  work. 

Specifically,  my  amendments  will 
allow  the  amount  of  earnings  used  to 
calculate  benefits  to  be  reduced  by  20 
percent  of  gross  income  for  working 
expenses.  Monthly  child  care  ex- 
penses, up  to  $160  a  month  per  child, 
will  also  be  disregarded  In  determining 
income. 

In  addition,  the  first  $50  of  monthly 
income,  and  one-third  of  net  remain- 
ing income  will  be  disregarded  in  cal- 
culating benefits.  It  is  this  provision 
that  will  make  working  at  least  slight- 
ly more  profitable  than  not  working. 

Recently,  my  office  was  contacted  by 
a  business  manager  in  Vermont,  who 
said  he  has  si>ent  2  years  training  a 
young  mother  who  has  lost  her  notk. 
incentive  support.  She  needs  $150  a 
month  to  get  by  and  the  business  is 
unable  to  pay  it,  so  she  will  be  quitting 
work  to  go  on  welfare. 

The  manager  complained  that  this 
new  form  of  federalism  is  counterpro- 
ductive if  he  is  to  pay  taxes  to  support 
someone  who  is  not  working. 

I  want  to  point  out  that,  while  the 
biU  I  am  proposing  will  keep  parents 
such  as  this  one  working  and  ease 
their  financial  harrtohlpa,  it  also  wiU 
solve  some  of  the  basic  problems  that 
existed  before  the  1981  changes. 

It  maintains  the  cap  on  gross 
income,  and  it  calculates  the  one-third 
provision  on  net  rather  than  gross 
income.  These  significantly  lower  the 
amount  of  income  a  woi^er  can  have 
and  still  receive  benefits. 

The  result  of  adopting  my  amend- 
ments will  be  a  law  that  solves  the 
basic  problems  the  1981  act  was 
aiming  at,  while  restoring  benefits  to 
the  neediest  of  our  working  families, 
and  most  important,  restoring  the  in- 
centive to  work. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  RccoRO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoRD,  as  follows: 

S.  3823 
Be  it  enacted  by  the  Senate  and  Houae  of 
Repretentativet  of  the  United  States  of 
America  in  Congreu  auenMed,  That  this 
Act  may  be  cited  as  the  "Work  Incentive 
Act  of  1982". 

laKATUlfT  or  KAHimfOS 

Sbc.  2.  (a)  Section  402(a)(8)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 


"(8)  provide  that,  in  maUng  the  determi- 
nation under  paragraph  (7)  with  respect  to  < 
any  month,  the  State  agency— 

"(A)  shall  disregard  all  of  the  earned 
income  of  each  dependent  child  receiving 
aid  to  families  with  dependent  children  who 
is  (as  determined  by  the  State  in  accordance 
with  standards  prescribed  by  the  Secretary) 
a  full-time  student,  or  a  part-time  student 
who  Is  not  a  full-time  employee,  attending  a 
school,  coUege,  or  university,  or  a  course  of 
vocational  or  technlc;U  training  designed  to 
fit  him  for  gainful  employment; 

"(B)  shall  disregard  from  the  total  earned 
Income  of  any  child  who  is  claiming  aid  to 
families  with  dependent  children,  any  rela- 
tive who  Is  clalmilng  such  aid,  and  any  other 
individual  (living  In  the  same  home  as  such 
relative  and  child)  whose  needs  are  taken 
into  account  in  making  such  determination, 
the  first  $50  of  such  total  earned  income  for 
such  month: 

"(C)  shall  disregard  from  the  total  earned 
Income  of  the  persons  specified  in  subpara- 
graph (B)  an  amount  equal  to  20  percent  of 
the  total  (determined  prior  to  the  applica- 
tion of  subparagraph  (B))  of  any  amounts 
received  by  such  persons  in  such  month  as 
wages  or  salary  or  as  net  earnings  from  self- 
emplojrment,  plus  the  full  amount  of  any 
costs  Incurred  by  them  in  producing  self -em- 
ployment Income  In  such  month; 

"(D)  shall  disregard  from  the  total  earned 
Income  of  the  persons  specified  In  subpara- 
graph (B)  an  amount  equal  to  the  cost  of 
care  In  such  month  for  a  dependent  child,  or 
an  incapacitated  individual  living  In  the 
same  home  as  the  dependent  child,  receiv- 
ing aid  to  families  with  dependent  children 
and  requiring  such  care  for  such  month,  to 
the  extent  that  such  amount  does  not 
exceed  $180  for  any  one  such  child  or  Indi- 
vidual: 

"(E)  shall  disregard  from  the  total  earned 
income  of  the  persons  specified  in  subpara- 
graph (B)  a  standard  amount  equal  to  the 
average  monthly  cost  of  an  employee  contri- 
bution for  a  group  health  Insurance  policy 
or  plan  for  a  family  In  such  State  (as  deter- 
mined by  the  State);  and 

"(F)  shall  disregard  from  the  total  earned 
Income  of  the  persor^s  specified  in  subpara- 
graph <B)  an  amount  equal  to  one-third  of 
the  amount  of  such  earned  Income  not  al- 
ready disregarded  under  subparagraph  (B), 
(C),  (D),  or  (E); 

except  that  if  a  child  who  is  one  of  the  per- 
sons specified  in  subparagraph  (B)  is  also  In- 
cluded under  subparagraph  (A),  no  Income 
of  such  child  to  which  such  subparagraph 
(A)  applies  shall  be  taken  Into  account  in 
applying  subparagraph  (B),  (C),  (D).  (E),  or 
(F);  and  except  that  (with  respect  to  any 
month)  the  State  agency— 

"(F)  shall  not  disregard,  under  subpara- 
graph (B)  or  (F),  any  earned  income  of  any 
one  of  the  persons  specified  in  subpara- 
graph (B)  if  such  person— 

"(1)  terminated  his  employment  or  re- 
duced his  earned  income  without  good  cause 
within  such  period  (of  not  less  than  thirty 
days)  preceding  such  month  as  may  be  pre- 
scribed by  the  Secretary; 

"(11)  refusing  without  good  cause,  within 
such  period  preceding  such  month  as  may 
be  prescribed  by  the  Secretary,  to  acc^t 
employment  in  which  he  is  able  to  engage 
which  is  offered  through  the  public  employ- 
ment offices  of  the  State,  or  Is  otherwise  of- 
fered by  an  employer  if  the  offer  of  such 
employer  Is  determbied  by  the  State  or  local 
agency  administering  the  State  plan,  after 
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nottflcatkm  by  htan.  to  be  a  bona  fide  otta 
at  employment;  or 

"(ill)  (ailed  without  good  cauae  to  make  a 
timely  report  (as  preacribed  by  the  SUte 
plan)  to  the  State  acoicy  of  earned  income 
lecelved  in  nieh  month: 

"(O)  shall  not  disregard,  under  subpara- 
graph (B)  or  (F),  any  Income  derived  from 
participation  in  a  project  maintained  under 
the  programs  established  by  section  432  (b) 
(1)  and  (3):  and 

"(H)  shall  not  disregard,  under  subpara- 
graph (B)  or  (F).  any  earned  Income  of  any 
of  the  persons  specified  in  subparagraph  (B) 
if  with  respect  to  such  month  the  income  of 
the  persons  so  specified  was  In  excess  of 
their  need  as  determined  by  the  State 
agency  pursuant  to  paragraph  (7)  (without 
regard  to  subparagraphs  (A).  (B).  and  (F)  of 
this  paragraph),  unless,  for  any  one  of  the 
four  months  preceding  such  month,  the 
needs  of  such  person  were  met  by  the  fur- 
nishing of  aid  under  the  plan:". 

(b)  Section  402(aK17)  of  such  Act  is 
amended  by  striking  out  "paragraph 
(SXAXi)  or  (U)"  in  the  matter  preceding 
subparagraph  (A)  and  Inserting  In  lieu 
thereof  "paragraph  (8)  (A)  or  (B)". 

TKKATltKirT  OF  KAUIS)  tRCOlIX  CRXDrr 

Sac.  3.  SecUon  402(dKl)  of  the  Social  Se- 
eority  Act  is  amended  to  read  as  follows: 

"(1)  For  purposes  of  paragraphs  (7)  and 
(8)  of  subseeticm  (a),  any  refund  of  Federal 
Income  taxes  made  by  reason  of  section  43 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  earned  Income  credit)  and  any  pay- 
ment made  by  an  employer  under  section 
3507  of  such  Code  (relating  to  advance  pay- 
ment of  earned  Income  credit)  shall  be  con- 
sidered earned  Income.". 

smcrrviDATX 

Sac.  4.  The  amendments  made  by  this  Act 
shaU  become  effective  on  October  1,  l»8a: 
except  that  any  of  such  amendments  may, 
at  the  option  of  a  State,  be  made  effective 
in  that  SUte  on  any  earlier  date  (on  or  after 
the  date  of  the  enactment  of  this  Act) 
Which  the  SUte  may  designate.* 

By  Mr.  NUNN  (for  himself.  Bin. 

Kassbbaum.  Mr.  Quatlx.  Mr. 

Rahdolph.  Mr.  Chawstom,  Mr. 

Lcmf.     Mr.     Sasbahis.     Mr. 

Cahhoh.    Mr.     BxTRDKX,     Mr. 

LcABT,  Mr.  Oldih,  Mr.  DcCoh- 

con,  and  Mr.  Mklchir): 
SJ.  Res.  228.  Joint  resolution  to  pro- 
vide for  the  designation  of  the  week 
beginning  on  October  24.  1982,  as  "Na- 
tional Tourette  Syndrome  Awareness 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

■ATIOMAL  TOOaiTTB  STmKOm  AWAIBRSS 
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•  Mr.  NUNN.  Bir.  President,  today  I 
am  introducing  legislation  which 
would  declare  the  week  of  October  23. 
1982.  as  "National  Tourette  Syndome 
Awareness  Week." 

There  are  many  diseases  which 
affect  relatively  few  Americans,  but 
when  taken  together  they  affect  mil- 
lions of  our  citizens.  Huntington's  dis- 
ease. Myclonus,  Cystic  Fibrosis.  M\i8- 
cular  Dystrophy.  Amyotrophic  Lateral 
Sclerosis  (Lou  Gehrig's  disease),  and 
Tourette  Sjmdrome  are  but  a  few  ex- 
amples. 

The  cosponsors  of  thJg  bill  are  also 
cosponsors  on  another  related  bill,  S. 


2130.  the  Orphan  Drug  Act  Unfortu- 
nately, there  are  few  if  any  commer- 
cial drugs  available  to  treat  most  of 
these  diseases.  The  primary  reason  for 
this  lack  of  treatment  is  one  of  eco- 
nomics. There  simply  are  not  enough 
patients  with  each  disease  to  make  the 
development  of  drugs  financially  feasi- 
ble for  the  pharmaceutical  industry. 

Drug  companies,   after  all.   are   in 
btisiness  to  make  a  profit.  The  re- 
search and  development  for  a  single 
new  drug  costs  millions  of  dollars. 
Then,  the  company  must  follow  the 
lengthy  and  costly  process  of  getting 
i^proval  from  the  U.S.  Food  and  Drug 
Administration  to  put  it  in  the  market. 
If  a  company  cannot  forecast  a  profit 
at  the  end  of  this  long  road,  then 
there  is  little  incentive  to  invest  the 
funds  necessary  to  develop  a  new  drug. 
It  is  because  there  are  so  few  suffer- 
ers of  each  disease— and  hence  so  little 
financial    Incentive    to    develop    new 
drugs  to  treat  them— that  we  use  the 
term  "orphan  drugs"  to  describe  this 
situation.  The  Orphan  Drug  Act,  S. 
2130,  is  designed  to  reduce  some  of  the 
economic  barriers  to  the  development 
of  these  new  drugs.  I  and  the  other  co- 
sponsors  hope  that  by  setting  aside 
the  week  of  October  23  to  learn  more 
about  one  of  these  rare  diseases,  Tour- 
ette syndrome,  we  will  better  under- 
stand the  problems  facing  the  individ- 
uals and  families  with  other  rare  dis- 
eases and  i^predate  their  courage  and 
strength. 

The  probl«ns  of  finding  treatments 
for  these  relatively  rare  diseases  need 
our  immediate  attention.  We  hope 
that  the  chairman  of  the  Senate  Labor 
and  Himian  Resources  Committee  will 
see  the  benefits  of  holding  hearings  on 
S.  2130.  the  Orpluui  Drug  Act.  These 
individuals  and  families  deserve  an  op- 
porttmity  to  tell  their  stories  and  re- 
quest the  help  of  Congress  in  fighting 
these  little  understood  diseases. 

I  ask  that  the  following  article  be 
printed  in  the  RaooBO. 

There  being  no  objection,  the  article 
was   ordered  to   be   printed   in  the 
RaooBO.  as  follows: 
A  DOASiiio  OuiAsi  Too  Fkw  Rbixmmiu 

(By  Lawrence  Oalton) 
For  10  years  the  boy  bad  been  on  a  medi- 
cal merry-go-round— ever  since  at  age  8,  he 
was  sent  home  from  summer  camp  because 
of  uncontrollable  episodes  of  bead-Jerking. 
Other  binrre  disturbances  had  followed: 
bouts  of  grunting,  barking.  Jerking  of  neck 
and  arms.  He  had  been  seen  by  more  than  a 
dosen  physicians,  diagnosed  as  suffering 
from  severe  emotional  disorder,  and  subject- 
ed to  many  treatmenU.  Including  years  of 
psychoanaly^ 

No  treatment  worked.  The  diagnosis  was 
wrong. 

It  was  wrong,  too,  to  a  B4-year-old  man 
whose  disturbances,  much  like  the  boy's  had 
persisted  for  37  years-complicated  by  un- 
controllable outbursU  of  obscenities  that 
could  occtir  anywhere,  anytime. 

Today,  both  are  free  of  symptoms  after 
treatment  for  the  real  problem:  Tourette 
syndrome,  one  of  the  most  commonly  mis- 
dlagnoeed  and  mistreated  disorders. 


Says  Dr.  T.  J.  Ifurray,  profesMr  of  medi- 
cine at  Dalhousle  Univasity,  Halifax.  Nova 
Scotia:  "The  time  from  onset  of  symt>toms 
to  "Urg^^*  averages  10  years,  but  undoubt- 
edly, in  many  perstms  with  this  disorder, 
the  correct  diagnosis  is  never  made." 

A  neurological  rather  than  a  mental  or 
onotional  illness,  Tourette  afflicts  an  un- 
known number.  Some  authorities  believe  at 
least  50,000  Americans  are  affected;  some 
think  the  number  may  be  far  higher. 

It  always  bcdns  in  chUdhood.  may 
worsen,  and  can  spoU  lives  of  its  victims- 
subjecting  them  to  ridicule,  turning  many 
into  recluses.  It  need  not. 

The  first  hint  that  such  a  strange  disorder 
even  existed  came  in  1835  when  Dr.  J JI.O. 
Itard.  a  French  phyddan  described  the  case 
of  a  young  nench  noblewoman  who,  since 
the  age  of  7,  had  suffered  from  Involuntary 
muscular  tics  or  Jerkings  and  later  gave  vent 
to  uncontrollable  cursing.  In  1885.  OHles  de 
la  Tourette,  another  French  physician,  re- 
viewed her  case  and  described  eight  others. 
Ever  since,  the  disorder  has  borne  his  name. 
Unto  very  recently,  it  was  ctmsidered  a 
rarity.  Medical  texts  gave  it  a  paragraph. 
Few  physicians  bad  any  idea  of  what  it  was 
like. 

It  affects  three  times  as  many  boys  as 
girts.  The  first  indications,  which  usually 
appear  between  the  ages  of  3  and  16.  are 
muade  twitdiing  or  tics  around  the  eyes 
and  face.  Subsequently,  shoulders,  arms, 
legs  and  torso  may  be  involved,  often  in 
complex  and  multiple  Jerking  movements- 
brief,  rapid,  purposeless. 


MOSB  THAK  A  nC 

These  manifestations  are  often  passed  oft 
as  common  habit  spasms  or  nervous  tics  of 
childhood.  Later,  when  the  vocaUsatkms 
appear,  physicians,  parenU  and  teachers 
often  think  a  serious  psychtmeurosls  is 
present.  The  most  frequent  sounds  are 
grunts,  baridng,  throat  clearing,  repeated 
Aniiyhiwg.  Some  vlctims  have  noisy  or  irreg- 
ular breathing;  some  VeaA  to  repeat  what 
others  have  just  said  in  tic-Uke  fashion. 
Most  striking  Is  sudden  cursing,  which 
occurs  In  about  50  percent  of  patients;  they 
experience  a  mounting  inner  tension  re- 
lieved (mly  by  an  outburst  of  obscenities. 

Tourette  victims  have  been  subjected  to 
diverse,  even  bizarre  treatments:  prolonged 
sipping  of  water,  acupuncture,  allergic  de- 
sensitiaation.  diets,  chiropractic  manipula- 
tion, electroshock.  insulin  coma,  hypnother- 
apy, behavior  modification,  psychoanalysis 

It  was  Dr.  Arther  K.  Shapiro,  now  clinical 
professor  of  psychiatry  at  Mount  Sinai 
School  of  Medicine,  New  ToA  City,  who  did 
much  to  change  the  picture  for  Tourette 
victims. 

Almost  30  years  sgo,  Shapiro,  then  a  med- 
ical student,  was  browsing  in  a  bookstore 
when  he  heard  a  string  of  curse  words 
coming  from  behind  a  stack.  To  his  aston- 
ishment, he  found  an  attractive,  well- 
dressed  young  woman  examining  books  of 
poetry.  She  was  obviously  deeply  interested 
and  T««"H<ny  her  own  business  tnit  would 
suddenly,  without  apparent  reason,  unleash 
outbursU  of  obscene  shouts. 

He  had  no  idea  what  was  wrong.  Nor  when 
he  did— many  years  later,  as  a  practicing 
psychiatrist— he  was  confronted  one  day  by 
a  woman  who  entered  his  office  grimacing, 
barking  and  cursing.  She  had  come  for  psy- 
chotherapy. But  when  she  wasnt  manifest- 
ing her  "craay"  symptoms,  she  wasnt  at  all 
emotionally  disturbed. 

Certain  that  psychotherapy  would  not 
help,  Shapiro  wondered  whether  any  drug 
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I.  Nor  when 

\  pncUcbig 
one  day  by 
>  grimacing, 
ime  for  pay- 
I't  manifect- 
irasn't  at  all 


ml^t  be  of  uae.  After  e^eeklnc  into  three 
doMn,  he  finally  found  one  that  had  a  drar 
matte  effect,  rtimlnatlng  the  woman's  lymp- 
toma.  The  drug,  halopertdol  (trade-named 
Haldol),  was  the  fint  of  a  new  sertas  of 
major  tranauIUstng  agents  for  paychotte  dis- 
orders. Even  now,  its  predse  mechanism  has 
not  been  established. 

By  1974,  Dr.  Shapiro  and  his  wife.  Dr. 
Elaine  Shapiro,  a  psychologist,  could  report 
on  the  first  M  patients  treated  with  the 
drug.  In  the  majority.  M  percent  of  symp- 
toms disappeared  after  a  year.  By  1976.  the 
Shapiros  and  their  colleagues,  reported 
much  the  same  results  in  a  follow-up  study 
of  78  patients.  In  1978,  after  further  suc- 
cessful experience,  they  published  a  tezt- 
bo<*.  OiOe*  de  ia  TomttU  Swndrome,  tar 
physicians. 

Other  investigators  have  also  been  report- 
ing successful  experiences.  Of  patients 
treated  by  Dr.  Fanik  S.  Abuzzahab  of  Min- 
neapolis. 89  percent  have  shown  improve- 
ment. Dr.  Gerald  S.  Golden  of  the  Universi- 
ty of  Texas  Medical  Branch.  Galveston,  has 
treated  a  group  of  children  for  whom  cor- 
rect (Hagncwis  had  been  delayed  average  of 
four  years  (the  longest  was  13  years).  The 
majority  of  parents  had  been  told  it  was 
simply  a  matter  of  tension  and  no  q>eciflc 
treatment  was  needed.  On  halopertdol.  75 
percent  of  the  youngsters  had  good  or  excel- 
lent responses. 

Sim  amcis  a  noBLOt 

Hal(H>eridol  is  no  panacea  The  drug  can 
have  side  effects— muscular  rigidity,  fatigue, 
depression,  motor  restlessness.  It  should  be 
administered  expertly,  starting  with  very 
small  doses,  gradually  increasing  to  the 
point  where  there  is  wTtiwntw  relief  of 
symptoms  and  minimum  side  effects.  It  can 
take  several  months  before  that  point  is 
reached,  and  other  medication  may  some- 
times be  needed  to  reduce  side  effects  early 
in  treatmoit  when  they  are  likely  to  be 
most  troubleacHne. 

Other  treatments  are  under  study,  espe- 
cially for  thoee  who  do  not  revond  to  halo- 
peridoL  lithium  cartxmate.  often  used  for 
mante  depressive  illness,  has  shown  promise 
in  very  limited  trials.  At  Toronto's  Clark  In- 
stitute of  Psychiatry.  Dr.  Harvey  Moldofldqr 
has  been  finding  an  experimental  agent,  pi- 
modde,  useful  for  some  patients.  Early 
trials  by  Dr.  Michael  Felnberg  of  University 
Hospital.  Ann  Arbor.  Mich.,  suggest  apo- 
morphlne  may  have  value. 

At  New  York  University  Medical  Center, 
Dr.  Arnold  Friedhoff  gave  Irdopa,  a  drug 
sometimes  used  for  »>i*Mng  palsy,  to  two  pa- 
tients, aged  11  and  14,  who  had  failed  to  re- 
spond to  halopertdol  or  could  not  tolerate  it. 
After  Irdopa  led  to  a  woraoilng  of  symp- 
toms, it  was  stopped,  whereupon  the  sump- 
toms  improved  greatly  and  remained  im- 
proved for  months,  then  returned  gradually. 
Resumption  of  L-dopa  and  its  withdrawal 
again  resulted  in  improvement.  It  may  be 
possible,  with  further  study,  to  avoid  the 
transient  worsening  of  symptoms  if  haloper- 
idol  and  Irdopa  are  given  simultaneous  at 
the  beginning  of  treatment. 

So  the  outlook  for  Tourette  victims  prom- 
ises to  brighten  further.  But  there's  a  vital 
need  for  imderstanding  of  the  disorder  and 
for  early  dlagnnsis 

Tourette  symptoms  are  often  viewed  as  bl- 
sarre  and  frtghtenlng,  they  provoke  rtdleule. 
Some  teachers  cannot  tolerate  children  with 
the  syndrome  in  class  because  their  move- 
ments and  noises  are  disruptive.  Many 
youngsters  are  either  taught  at  home  or 
sent  to  q>eclal  classes  or  schools.  Children 
who  remain  in  a  normal  school  situation  are 


often  made  to  feel  miserable.  "Parents,  too." 
says  Dr.  Arthur  K.  Shapiro,  "are  frequently 
overwhelmed  by  the  strangeness  of  their 
child's  behavior.  This  la  — p*^*"y  evident 
when  coprolalia  (cursing)  is  present  The 
chUd  may  be  threatened,  excluded  from 
family  activities  and  prevented  from  enjoy- 
ing normal  interpersonal  relationships, 
These  difficulties  may  become  greater  as 
the  ChUd  becomes  a  teenager  and  his  symp- 
toms are  mistaken  for  drug-induced  behav- 
ior. Earty  diagnosis  and  treatment  are 
urgent  if  the  chOd  is  to  avoid  pyaehologieal 
harm.  The  longer  he  is  subjected  to  others' 
belief  that  he  is  different  or  craiy.  the  more 
likely  he  U  to  believe  it.  Early  diagnosis  is 
especially  important,  since  it  is  now  possible 
to  control  symptoms." 

BBLPAVAXUU 

Anyone  who  knows  of  a  Tourette  victim 
should  contact  the  Tourette  Syndrome  As- 
sociation at  41-02  BeU  Blvd..  Bayside.  N.Y. 
11S61.  Formed  in  197S  by  a  group  of  nine 
parents  of  afflicted  children,  it  now  has  a 
membership  of  4000.  That  are  30  parent- 
child  groups  across  the  country  and  more 
being  formed,  plus  a  new  Canadian  afflliatie 
in  Toronto. 

The  voluntary,  nonprofit  association  is 
woridng  to  educate  both  the  public  and  phy- 
sicians about  the  disease.  It  holds  exhibits 
at  metUeal  convoitlons  and  membenhlp 
meetings  several  times  a  year  to  provide  in- 
formation about  recent  research  and  treat- 
ment. It  also  publlsbes  literature  and  a 
newsletter  listing  names  of  physicians  and 
centers  throughout  the  country  with  exper- 
tise in  treating  Tourette  syndnnie,* 


ADDITIONAL  C08P0NS0RS 
a.  ST 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Smator  from  Iowa  (Mr. 
Orasslby).  and  the  Senator  fnnn 
Oklahoma  (Mr.  Borkr)  were  added  as 
cosponsors  of  S.  27,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
make  permanent  the  allowance  of  a 
deduction  for  eliminating  architectur- 
al and  transportation  barriers  for  the 
handicapped  and  to  Increase  the 
amount  of  such  deduction  from 
$25,000  to  $100,000. 

a.  isst 

At  the  request  of  Mr.  Humprut,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Armstroho)  was  added  as  a  co- 
sponsor  of  S.  1868,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide that  services  performed  for  camps 
by  certain  students  who  generally  are 
not  eligible  to  receive  imemployment 
compensation  will  not  be  subject  to 
the  Federal  imemployment  tax. 
s.  isis 

At  the  request  of  Mr.  Spictzr.  the 
name  of  the  Senator  from  Connecticut 
(Mr.  WncKKR)  was  added  as  a  cospon- 
sor  of  8.  1918,  a  bill  to  establish  the 
Northeast-Midwest  States  Federal  Hy- 
dropower  Financing  Authority. 

S.  3130 

At  the  request  of  Mrs.  Kassibaum, 
the  name  of  the  Senator  from  Ken- 
tucky (Mr.  FoRS)  was  added  as  a  co- 
sponsor  of  S.  2130,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


to  facilitate  the  development  of  drugs 
for  rare  diseases  and  condltitms.  and 
for  other  purposes. 

s.  asis 
At  the  request  of  Mr.  Baucvs,  the 
name  of  the  Senator  from  Tennessee 
(Mr.  SassiR)  was  added  as  a  coQMnsor 
of  S.  2513.  a  bill  to  require  the  Secre- 
tary of  Agriculture  to  make  land  diver- 
sion payments  for  the  1082  crops  of 
wheat,  feed  grains,  cotton,  and  rice 
and  to  establish  acreage  limitation 
programs  for  the  1983  through  1985 
crops  of  wheat,  feed  grains,  and  cotton 
if  producers  i^iprove  such  programs  or 
if  carryovers  of  such  crops  reach  cer- 
tain levels,  and  for  other  purposes. 

S.  28SS 

At  the  request  of  Mr.  (Cranston,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Hbplih).  the  Senator  from  Oklar 
homa  (Mr.  Borbt).  the  Senator  frdm 
Washington  (Mr.  Jacksoh),  and  the 
Senator  from  Montana  (liCr.  Baucus) 
were  added  as  cosponsors  of  S.  2585.  a 
bill  to  provide  that  the  Armed  Forces 
shall  pay  benefits  to  surviving  spouses 
and  dependent  children  of  certain 
members  of  the  Armed  Forces  who  die 
from  service-connected  disabilities  in 
the  amounts  that  would  have  been 
provided  under  the  Social  Security  Act 
for  amendments  made  by  the  Omnibus 
Budge^Reconciliatlon  Act  of  1981. 

S.  3S»S 

At  the  request  of  Mr.  McCltjrx,  the 
name  of  the  Senator  from  Arizona 
(Mr.  GoLDWATSR)  was  added  as  a  co- 
sponsor  of  S.  2598.  a  bill  to  provide  for 
the  disposal  of  silver  from  the  Nation- 
al Defense  Stockpile  through  the  issu- 
ance of  silver  coins. 

S.  SS34 

At  the  request  of  Mr.  Nicbxxs.  the 
names  of  the  Senator  from  Indiana 
(Mr.  QUAYLK).  the  Senator  from  Utah 
(Mr.  Oarh).  the  Senator  from  Utah 
(BCr.  Hatch),  the  Senator  from  South 
Carolina  (Mr.  Thurmohd).  and  the 
Senator  from  North  Cai:olina  (Mr. 
East)  were  added  as  cosponsors  of  S. 
2634,  a  biU  to  amend  section  14(cK3) 
of  the  Fair  Labor  Standards  Act  of. 
1938,  to  permit  the  employment  of 
handicv>ped  and  severely  handi- 
capped Individuals  in  common  areas, 
to  permit  the  employment  of  handi- 
capped individuals  in  demonstration 
projects,  and  for  other  purposes. 

S.  2SSS 

At  the  request  of  Mr.  Sassbr,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  EzoN)  was  added  as  a  cosponsor 
of  S.  2659.  a  bill  to  amend  the  Social 
Security  Act  to  provide  that  disability 
benefits  may  not  be  terminated  prior 
to  completion  of  the  reconsideration 
process  including  an  evidentiary  hear- 
ing, to  provide  that  medicare  entitle- 
ment shall  continue  through  the  ad- 
ministrative appeal  pnxsess.  and  to  re- 
qtiire  the  Secretary  of  Health  and 
Human  Services  to  make  quarterly  re- 
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ports  with  respect  to  the  results  to 
periodic  reviews  of  disability  determi- 
nations. 

8.  3734 

At  the  request  of  Mr.  Hxthphhiy.  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  East),  the  Senator  from 
Hawaii  (Mr.  Matsuwaoa).  and  the  Sen- 
ator from  Florida  (Mrs.  Hawkiws) 
were  added  as  cosponsors  of  S.  2734,  a 
bill  to  amend  the  i'^ederal  Pood.  Drug, 
and  Cosmetic  Act  to  provide  the  Pood 
and  Drug  Administration  with  power 
to  enjoin  the  distribution  of  forged  or 
counterfeit  drugs. 

8.  1738 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  East),  the  Senator  from 
Hawaii  (Mr.  Matsunaga),  and  the  Sen- 
ator from  Florida  (Mrs.  Hawkins) 
were  added  as  cosponsors  of  S.  2735.  a 
bill  to  amend  title  39  of  the  United 
States  Code  to  provide  that  drug  abuse 
oriented  advertisements  and  ship- 
ments of  drugs  in  response  to  drug 
abuse  oriented  advertisements  shall  be 
nonmailable  matter. 

8.  3738 

At  the  request  of  Mr.  Hdmphhiy.  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  East),  the  Senator  from 
Hawaii  (Mr.  Matsuwaga),  and  the  Sen- 
ator  from  Florida  (Mrs.  Hawkuis) 
were  added  as  cosponsors  of  S.  2736,  a 
bill  to  make  it  unlawful  to  manufac- 
ture, distribute,  or  possess  with  intent 
to  distribute,  a  drug  which  is  an  imita- 
tion of  a  controlled  substance  or  a 
drug  which  purports  to  act  like  a  con- 
trolled substance. 

8.  3743 

At  the  request  of  Mrs.  Hawkims,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Schmitt),  and  the  Sena- 
tor from  South  Carolina  (Mr.  Thuh- 
MOHO)  were  added  as  cosponsors  of  S. 
2742.  a  bill  to  establish  the  U.S.  Cap- 
itol Page  Board  for  supervision  and 
education  of  congressional  pages,  and 
for  other  purposes. 

8.  3784 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Wiscon- 
sin (Mr.  Proxmim)  was  added  as  a  co- 
sponsor  of  S.  2784,  a  bill  to  clarify  the 
application  of  the  antitrust  laws  to 
professional  team  sports  leagues,  to 
protect  the  public  interest  in  main- 
taining the  stabUity  of  professional 
team  sports  leagues,  and  for  other  pur- 
poses. 

8.  8807 

At  the  request  of  Mr.  Robert  C. 
Btrd.  the  name  of  the  Senator  from 
Vermont  (Mr.  Leahy)  was  added  as  a 
cosponsor  of  S.  2807,  a  bill  to  amend 
the  Federal  Reserve  Act. 

SKHATK  jonrr  kssolutioii  h 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Tennessee 
(Mr.  Baker),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Arkansas  (Mr.  Buicfers),  the  Senator 


from  Arkansas  (Mr.  Pryor),  and  the 
Senator  from  Ohio  (Mr.  Olewh)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  97,  a  Joint  resolution  to 
designate  the  second  full  week  In  Oc- 
tober as  'Naiional  Legal  Secretaries' 
Court  Observance  Week." 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


SKHATK  JOOrr  ■KSOLtmOM  189 

At  the  request  of  lilr.  Roth,  the 
name  of  the  Senator  from  Alaska  (Mr. 
MuRKOWSKi)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  159,  a  Joint 
resolution  entitled  the  "White  House 
Conference  on  Productivity  Act." 
SKHATK  Jonrr  rksoldtion  sos 

At  the  request  of  Mr.  Bemtseh,  the 
name  of  the  Senator  from  Alaska  (Mr. 
MuRKOWSKi)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  206,  a  Joint 
resolution  enUtled  "The  Plat  Rate 
Income  Tax  Resolution." 

SKHATK  JOIHT  RKSOLtmOH  338 

At  the  request  of  Mr.  Cochrah,  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Stekkis),  the  Senator  from  Arizo- 
na (Mr.  GoLDWATER),  the  Senator  from 
Arkansas  (Mr.   Pryor),   the  Senator 
from  Utah  (Mr.  Hatch),  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sen- 
ator    from     North      Carolina     (Mr. 
Helms),    the    Senator    from    Arizona 
(Mr.   DeCohcihi),   the  Senator  from 
South  Carolina  (Mr.  Thurmohb),  the 
Senator  from  Kentucky  (Mr.  Hvddle- 
STON),  the  Senator  from  South  Dakota 
(Mr.  Abdnor),  the  Senator  from  Okla- 
homa (Mr.  Boreh),  the  Senator  from 
New  Mexico  (Bir.  Schmitt),  the  Sena- 
tor from  Alabama  (Mr.  Hetlui),  the 
Senator  from  Indiana  (&fr.  Ldgar).  the 
Senator  from  Nevada  (Mr.  Cahhoh), 
and  the  Senator  from  Nevada  (Mr. 
Laxalt)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  226.  a  Joint 
resolution  to  authorize  and  request 
the  President  to  designate  October  1. 
1982,  as  "American  Enterprise  Day." 

SKHATK  KXSOLimOH  383 

At  the  request  of  Mr.  Prbssler,  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Wallop)  was  added  as  a  cospon- 
sor of  Senate  Resolution  393,  a  resolu- 
tion expressing  the  sense  of  the 
Senate  that  the  Secretary  of  Agricul- 
ture should  promptly  call  for  a  section 
22  study  on  honey  Imports. 


HO.  8014 

At  the  request  of  Mr.  Schmrt,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Domehici).  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Sena- 
tor from  Arizona  (Mr.  DeComciwi),  the 
Senator  from  Montana  (Mr.  Baucus). 
and  the  Senator  from  Nevada  (Mr. 
Cahhoh)  were  added  as  cosponsors  of 
Amendment  No.  2014  intended  to  be 
proposed  to  H.R.  6863,  a  bill  making 
supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1982, 
and  for  other  purposes. 


IMMIGRATION  REFORM  AND 
REVISION  ACT 

AMXRDMXHT  No.  9017 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Mrs.  HAWKINS  submitted  an 
amendment  intended  to  be  proposed 
by  her  to  the  bill  (S.  2222)  to  revise 
and  reform  the  Immigration  and  Na- 
tionality Act,  and  for  other  purposes. 

HOUSINO.  COMMUNITY.  AND 
NEIGHBORHOOD  DEVELOPMENT 

AMKHSHXHT  HO.  3018 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Mr.  SCHMITT  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2607)  to  amend  Mid 
extend  certain  Federal  laws  relating  to 
housing,  community,  and  neighbor- 
hood development,  and  related  pro- 
grams, and  for  other  purposes. 
•  Mr.  SCHMITT.  Mr.  President,  today 
I  am  submitting  an  amendment  to  title 
V  of  S.  2607.  which  modifies  the  Farm- 
ers Home  Administration  housing  pro- 
grams and  proposes  a  rural  housing 
block  grant.  These  provisions  accom- 
modate some  of  the  major  conceriiS 
expressed  by  the  Department  of  Agri- 
culture, the  Office  of  Management 
and  Budget,  Members  of  Congress, 
and  rural  interest  groups. 

The  incorporation  of  these  amend- 
ments will  result  in  a  comprehensive, 
workable  rural  housing  block  grant 
program  which  will  improve  the  deliv- 
ery of  housing  services  to  rural  fami- 
lies. This  program  which  is  now 
strongly  endorsed  by  the  administra- 
tion, embraces  our  common  goal  of 
providing  adequate,  safe,  and  sanitary 
housing  for  very  low  income  rural  resi- 
dents. This  is  accomplished  in  a 
manner  which  is  consistent  with  con- 
gressional budget  and  policy  objectives 
and  significantly  furthers  the  concept 
of  New  Federalism  by  building  a  posi- 
tive working  partnership  between  the 
Federal  Government  and  the  States 
without  excessively  burdening  either. 

The  most  significant  provision  in 
this  amendment  insures  that  there  is 
no  lapse  in  the  availability  of  housing 
assistance  to  the  rural^  poor  while  the 
block  grant  program  is  implemented. 
During  this  transitional  period,  FmHA 
is  authorized  to  make  subsidized  loans 
for  the  construction  and  rehabilitation 
of  single  family  housing.  Funding  for 
this  subsidized  lending  activity  will  be 
available  for  up  to  9  months  following 
the  enactment  of  S.  2607  and  will  be 
provided  by  deobligating  unused  f iinds 
set  aside  for  single  and  multifamily 
imits  in  preceding  fiscal  yeai-s.  and  by 
carrying  over  imcommitted  fiscal  year 
1982  fimds.  We  estimate  that  this  will 
provide  up  to  $700  million  for  subsi- 
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dized  single  family  housing.  This  in- 
crease in  funding  is  stlU  well  within 
the  budgetary  limitations  agreed  to  by 
the  Budget  Committee  and  does  not 
change  proposed  fiscal  year  1983  i^ 
propriations. 

During  this  transitional  period.  $5 
million  in  technical  assistance  funds 
will  be  available  to  States  that  have 
indicated  an  interest  in  participating 
in  the  block  grant  program.  This 
money  would  enhance  States'  capacity 
to  plan  and  develop  programs  that 
meet  the  varied  hou^ng  needs  of  their 
rural  constitutents  during  this  9- 
month  period. 

The  amendment  also  sets  a  time 
table  for  the  development  of  FmHA 
regulations  and  requires  States  to 
submit  a  final  statement  of  activities 
to  the  Secretary  by  July  15  if  they 
intend  to  participate  in  the  block 
grant  program.  This  provision  intends 
to  give  FmHA  adequate  time  to  devel- 
op regulations  while  allowing  partici- 
pating States  to  receive  funding  and 
begin  to  actively  plan  a  local  program 
as  soon  as  possible. 

The  definition  of  "very  low  income" 
has  been  changed  from  50  percent  of 
area  median  Income  to  allow  an  ad- 
justment for  smaller  and  larger  fami- 
lies. In  order  to  provide  States  with  a 
degree  of  flexibility  in  designing  and 
administering  housing  programs,  the 
Secretary  may  give  States  the  ability 
to  use  up  to  20  percent  of  their  block 
grant  funding  to  assist  rural  residents 
with  incomes  up  to  80  percent  of 
median.  This  will  allow  States  to 
broaden  the  scope  of  their  programs, 
and  increase  their  ability  to  leverage 
funds;  stretching  the  Impact  of  Feder- 
al dollars. 

Tltie  V  of  S.  2607  allows  for  the  re- 
newal of  all  interest  credit  contracts, 
which  reduce  the  interest  rate  paid  on 
single  family  homes  to  as  low  as  1  per- 
cent. This  amendment  goes  beyond 
this  authority  by  allowing  the  Secre- 
tary to  make  interest  credit  agree- 
ments with  existing  borrowers  that 
currently  have  imsubsidized  FmHA 
loans  and  have  encountered  situations 
of  economic  hardship  which  make 
them  unable  to  repay  their  loans. 
FteHA  would  also  have  the  ability  to 
make  a  new  interest  credit  contract 
with  an  eligible  family  that  assumes 
the  loan  of  a  FmHA  subsidised  home. 

Part  C  of  title  V,  giving  Congress  the 
authority  to  review  all  rules  and  regu- 
lations related  to  the  rural  housing 
block  grant,  is  eliminated  by  this 
amendment.  This  authority  would  be 
granted  under  S.  1080,  as  passed  by 
the  Senate,  which  is  pending  in  the 
House  of  Representatives.  It  should  be 
noted  that  this  amendment  also  spe- 
cifically grants  FmHA  the  authority 
to  make  the  rules  and  regulations  nec- 
essary to  administer  the  bloCk  grant 
program. 

This  amendment,  which  contains 
these  and  other  clarifying  provisions. 


is  the  result  of  a  concerted  effort 
made  by  the  FmHA,  the  OMB,  myself, 
and  staff  to  devise  a  sound  program 
which  will  meet  our  shared  goals  and 
objectives  for  housing  the  rural  poor. 
This  rural  housing  legislation  possess- 
es the  potential  to  benefit  a  very  low 
income  population  that  has  been  vir- 
tually overlooked  by  the  Federal  Gov- 
ernment's housing  assistance  pro- 
grams. The  rigid  and  outdated  struc- 
ture of  existing  housing  programs  has 
prevented  Federal  resources  from 
reaching  very  low  income  families  and 
I  have  proposed  an  alternative  which 
would  redirect  our  funds  to  meet  these 
severe  and  increasing  needs. 

This  amendment  has  strengthened 
the  potential  this  legislation  holds  for 
assisting  the  needy  families  living  in 
our  rural  areas.  I  hope  that  you  will 
support  and  endorse  title  V  of  S.  2607, 
as  amended  when  it  is  addressed  on 
the  floor  of  this  Chamber. 

Mr.  President,  I  ask  unaminous  con- 
sent that  the  amendment  and  a  letter 
from  the  Director  of  the  Office  of 
Management  and  Budget  and  the  Sec- 
retary of  Agriculture  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows. 

AMXRSMXirT  No.  2018 

On  pace  114,  line  22,  before  the  semicolon, 
insert  the  followins:  "or.  in  the  case  of  a 
transfer  or  an  assumption,  a  different  bor- 
rower who  is  eligible  for  interest  credits". 

On  page  114,  line  22.  strike  out  "and". 

On  page  115,  line  2,  strike  out  the  period 
and  insert  in  lieu  thereof  ";  and". 

On  page  115,  between  lines  2  and  S.  insert 
the  following: 

"(ili)  the  Secretary  may  enter  into  an  in- 
terest credit  contract  with  respect  to  a 
single  family  dwelling  which  is  inhabited  by 
a  borrower  to  whom  the  loan  was  made 
prior  to  such  effective  date  and  who  is  suf- 
fering economic  hardship,  if  the  Secretary 
determines  that  additional  assistance  in  the 
form  of  credits  is  necessary  to  reduce  the  ef- 
fective interest  rate  to  a  level  sufficient  to 
allow  maintenance  of  mortgage  payments 
by  the  borrower  but  not  to  less  than  1  per 
centum  per  annum.". 

On  page  115,  strike  out  lines  S  through  13 
and  insert  In  lieu  thereof  the  f  oUowinr 

"(CXI)  Any  contract  for  interest  credits 
entered  into  under  this  section  with  a  bor- 
rower under  section  602  shall  provide  that 
the  borrower  shall  contribute  not  less  than 
30  per  centum  of  his  Income  for  debt  serv- 
ice, except  that  the  contribution  of  a  bor- 
rower receiving  such  sssiitanre  prior  to  the 
effective  date  of  the  National  Rural  Hous- 
ing Act  ahaU  not  increase  as  a  result  of  this 
subsection  or  any  other  provision  of  Federal 
law  or  Federal  regulation  by  more  than  10 
per  centum  during  any  twelve-month 
period,  unless  the  increase  above  10  per 
centum  is  attributable  to  Increases  in 
Income  which  are  unrelated  to  this  subsec- 
tion or  other  law,  or  regulation. 

"(U)  In  the  case  of  loans  under  sections 
614  and  616  approved  prior  to  the  effective 
date  of  the  National  Rural  Housing  Act 
with  respect  to  which  rental  asslstarvy  is 
provided,  the  rent  for  tenants  receiving  such 
assistance  shaU  not  exceed  SO  per  centum  of 
income.  In  the  case  of  a  section  616  loan  ai>- 


proved  prior  to  the  effective  date  of  the  Na- 
tional Rural  Housing  Act  with  respect  to 
which  interest  credits  are  provided,  the  ten- 
ant's rent  shall  not  exceed  the  greater  of  30 
per  centum  of  income  or  the  rent  level  es- 
tablished on  a  basis  of  a  1  per  centum  inter- 
est rate  on  debt  service.  No  rent  for  a  unit 
financed  under  section  514  or  515  shall  be 
Increased  as  a  result  of  this  subsection  or 
other  provision  of  Federal  law  or  Federal 
regulation  by  more  than  10  per  centum  in 
any  twelve-month  period,  unless  the  in- 
crease above  10  per  centum  is  attributable 
to  increases  in  Income  which  are  unrelated 
to  this  subsection  or  other  law,  or  regula- 
tion. 

"(D)  Notwithstanding  any  other  provision 
of  section  526  of  the  National  Rural  Hous- 
ing Act,  a  SUte,  or  the  Secretary  in  a  State 
where  the  Secretary  is  distributing  funds 
under  section  527(d)  of  such  Act,  may  use 
grant  funds  to  assist  families  under  current 
or  renewed  interest  credit  contracts  with 
the  Secretary  when  such  families  as  a  result 
of  this  subsection  are  required  to  pay  an 
amount  greater  than  30  per  centum  of 
income.  Such  assistance  may  be  used  to 
reduce  the  effective  payment  by  the  family 
to  a  level  of  30  per  centum  of  income.". 

On  page  117,  line  13,  after  "loan"  insert 
"under  this  subsection". 

On  page  118,  line  22,  after  "Sec.  516." 
insert  "(a)". 

On  page  119,  between  lines  6  and  7.  insert 
the  following: 

(b)  Section  526  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  The  Secretary  shall  malce  or  Insure  a 
loan  under  this  section  if  he  determines 
that  the  project  or  units  to  be  financed  are 
comparable  to  or  lower  in  cost  on  a  per  unit 
basis  than  single  family  detached  units  In 
the  same  area,  taking  into  account  manage- 
ment and  other  condominium  fees,  and  if 
the  project  or  units  otherwise  meet  the  re- 
quirements of  this  title.". 

On  page  121,  between  lines  21  and  22, 
insert  the  following: 

XTIfDEaWKlTlMG  FACTOKS 

Sk.  518.  Section  501  of  the  Housing  Act 
of  1940  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(h>  In  carrying  out  his  functions  under 
this  title  and  in  determining  whether  to  ap- 
prove a  proposal  for  assistance  under  this 
title,  the  Secretary  shall  take  into  account 
energy  costs,  management  expenses,  and 
other  operating  expenses  of  the  proposed 
project  or  unit.". 

On  page  123,  strike  out  lines  14  through 
18  and  Insert  in  lieu  thereof  the  following: 

"(1)  the  term  'very  low  income  residents' 
means  those  rural  residents  having  a  total 
income  of  not  more  than  50  per  centum  of 
State  rural  median  income,  with  adjust- 
ments for  smaller  and  larger  families;". 

On  page  133,  between  lines  19  and  20, 
insert  the  following: 

"(f)  Upon  request  by  the  State,  the  Secre- 
tary may  authorize  up  to  20  per  centum  of 
the  funds  received  by  a  State  to  be  used  to 
assist  rural  residents  with  total  income  of 
more  than  50  t>er  centiun  of  state  rural 
median  income  but  not  in  excess  of  80  per 
oenttmi  of  state  rural  median  Income,  with 
adjustments  for  larger  and  smaller  fami- 
lies.". 

On  page  124.  line  16,  strike  out  "communi- 
ty association,". 

On  page  125,  line  8,  after  "Sec.  524."  insert 
"(a)". 

On  page  125,  between  lines  17  and  18, 
Insert  the  f ollowinr. 
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"(b)  The  SecreUry  U  uithorlied  to  pre- 
Kribe  lueh  rulea  mdA  recuUtiona  and  make 
such  delegatloQi  of  authority  as  he  deema 
mil  iiMirr  to  carry  out  this  part.". 

On  pace  138.  between  llnea  14  and  15. 
Insert  the  f  ollowlns: 
'  TBAiraino>AL  TKOTtnom 

8k.  532.  (a)  The  Secretary  ahall  aaure 
that  avlatance  under  thla  part  ta  made 
available  In  accordance  with  this  section  In 
a  timely  and  expeditious  manner. 

(bxl)  Not  later  than  December  1^»M. 
the  Secretary  shall  make  approprlatrtech- 
nical  assistance  available  to  State*  which 
have  Indicated  a  desire  to  receive  such  as- 
sistance In  order  to  determine  the  practica- 
bility of  their  participation  in  the  block 
grant  program  under  this  part.  For  the  pur- 
pose of  this  paragraph,  the  Secretary  may 
utilise  not  to  exceed  $5,000,000  of  the  funds 
available  to  carry  out  this  part  during  each 
of  the  flacal  years  1983. 1M4.  and  IMS. 

(3)  Not  later  than  April  1.  1»83.  the  Secre- 
tary shall  publish  proposed  regulations  im- 
plementing the  provlri<»is  of  this  part. 

(3)  Not  later  than  May  15. 1983.  States  de- 
siring to  participate  In  the  block  grant  pro- 
gram under  this  part  shall  so  Indicate  to  the 
Secretary. 

(4)  Not  later  than  July  1.  1983.  the  Secre- 
tary shall  publish  final  regulations  imple- 
menting the  provisions  of  this  part. 

(5)  Not  later  than  July  16.  1983,  each 
State  desiring  to  participate  in  the  block 
grant  program  under  this  part  shall  submit 
a  final  statement  of  activities  to  the  Secre- 
tary In  accordance  with  the  provisirais  of 
section  525.  Assistance  shall  be  made  avail- 
able as  provided  In  this  part  as  soon  as  Is 
practicable  after  the  receipt  of  the  final 
statement  of  activities. 

(c)  Notwithstanding  any  other  provisian 
of  law.  any  funds  appropriated  or  otherwise 
made  available  to  carry  out  any  program 
under  UUe  V  of  the  Housing  Act  of  1949 
prior  to  October  1.  1982.  but  which  are  not 
obligated  on  October  1.  1982.  or  which  are 
deobllgated  on  or  after  October  1.  1982. 
shall  remain  available  for  obligation  under 
sections  502  and  504  of  such  Act  (as  such 
sections  were  In  effect  Immediately  prior  to 
the  enactment  of  this  Act)  until  July  1, 
1983.  The  total  amount  of  funds  which  may 
be  obligated  under  this  subsecticm  shall  be 
determined  by  the  Secretary.  Any  funds  not 
obligated  In  accordance  with  the  provisions 
of  this  subsection  prior  to  July  1. 1883.  shall 
be  paid  Into  the  Treasury  as  miscellaneous 
receipts. 

On  page  138.  line  18.  strike  out  "Sec  532." 
and  bMert  In  Ueu  thereof  "Sec  533.". 

Beginning  with  page  138.  line  18,  strike 
out  all  through  page  152,  line  2. 

Amend  the  table  of  contents  accordingly. 

Tax  Whtr  Housx, 
WaOtiftgUm.  July  30. 1M2. 
Hon.  HAiuaoM  Scbmrt. 
Chairman,  Subeommittee  on  Rural  Houaing 
and  Dev^otment.  Committee  on  Bank- 
ino,  Ho%uing,  and  Urban  Affiira,   VJU 
Senate,  Wathington,  D.C 
DBsa  ICx.  CBAiSMAjr  We  are  pleased  to 
inform  you  that  the  Administration  sup- 
ports your  efforts  to  reform  and  restructure 
the  Ptrmers  Home  Administration's  rural 
lending  programs.  We  hope  that  the  Con- 
gress will  act  expedltously  to  adopt  the  pro- 
Tlatoos  of  Title  V  of  &  280T.  as  modified  by 
the  Committee  admendments. 

The  rural  housing  block  grant  program 
autboriMd  in  a  2007  is  fully  consistent  with 
the  Admlnlstratlaa's  policy  and  budget 
It  would  extend  the  ooooept  of  fader- 


while  recognising  the  necessity  for 

fiscal  restraint  Most  Important  of  all.  the 
Committee  proposal  would  redirect  Federal 
assistance  to  meeting  the  needs  of  very  low 
income  rural  residents. 

We  eapedally  wish  to  thank  the  Commit- 
tee for  its  willingness  to  work  closely  with 
the  Administration  In  devising  an  appropri- 
ate trv^BiUt^  mechanism  to  the  new  pro- 
gram and  in  making  a  number  of  other 
changes  in  the  legislation. 

The  Administration^  confident  that  Title 
V  of  S.  2607  will  improve  the  delivery  of 
housing  assistance  to  rural  areas  In  a 
manner  that  U  fuUy  In  keeping  with  our 
common  goals.  We  look  forward  to  success- 
ful implementaUon  of  this  legislation 
Sincerely. 

JoRH  R.  Block, 

SecTttarg  of  Agriculture. 
Davis  A.  Stocxmaii. 
Director,    Qtflce   of  Management   and 
Budgef 


addlUoiud  Information,  interested  per- 
sons should  contact  WOllsm  B.  Mon- 
talto,  procurement  policy  tiounsel  for 
the  subctunmittee.  or  its  chief  clerk. 
Pat  Otto,  at  202-224-0211. 
commiaa  ox  aoucultdxx.  mvtutiox,  axd 


IMMIGRATION  REFORM  AND 
REVISION  ACT 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATAKAWA  submitted  an 
amendment  intended  to  be  proposed 
by  htm  to  the  bill  (8.  2222)  to  revise 
and  reform  the  Immigration  and  Na- 
tionality Act.  and  for  other  purposes. 


SUPPLEMENTAL 
APPROPRIATIONS.  1982 


'  xo.  aoso 

(Ordered  to  be  printed.) 

Mr.  SYMMS  proposed  an  amend- 
ment to  the  bill  (HJl.  6863)  making 
supplemental  appropriations  for  the 
fiscal  year  1982,  and  for  other  pur- 


NOTICES  OF  HEARINGS 

suBOOioaTTXs  ox  rxDCXAL  xxrxxorroxsB, 
ansaxcH.  axs  am-n 

Mr.  DANFORTH.  Mr.  President,  the 
SubocHnmittee  on  Federal  Ezi>endi- 
tures.  Research,  and  Rules  of  the 
CoBoaittet  on  Governmental  Affairs 
has  scheduled  a  hearing  on  S.  1782. 
the  Small  Business  Contract  Payment 
Procedures  Act.  The  hearing  has  been 
scheduled  for  Wednesday.  August  18. 
1982.  omnmendng  at  9:30  ajn.  It  is  to 
be  held  in  room  3302  of  the  Diitaen 
Senate  Office  Building. 

The  subcommittee  has  invited  wit- 
nesses to  provide  testimony  on  this 
bill,  which  eliminates  the  automatic 
retainage  of  a  portion  of  progress  pay- 
ments due  Government  contractors.  S. 
1782  authorises  such  retainage  only  in 
cases  where  the  Government's  con- 
tracting officer  finds  inadequate  con- 
tractor performance. 

The  subcommittee  encourages  the 
submission  of  written  testimony  by 
any  interested  person.  Written  submis- 
sions should  be  addressed  to  the  Sub- 
committee on  Federal  Expenditures. 
Research,  and  Rules.  128  C  Street  NE., 
Room  44.  Washington.  D.C.  20510.  For 


Mr.  *"iT.M«  Mr.  President.  I  wish  to 
announce  that  confirmation  hearings 
have  been  scheduled  on  pending  nomi- 
nations before  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry on  Tuesday,  August  17. 

The  committee  will  consider  first  the 
nomination  of  Wilmer  D.  Mizell  to  be 
Assistant  Secretary  for  Governmental 
and  Public  Affairs  at  the  UJ3.  Depart- 
ment of  Agriculture.  Following  his 
hearing,  the  committee  will  receive 
testimony  on  Tom  H.  Carothers  and 
Leonard  R.  Fouts  to  be  members  of 
the  Federal  Farm  Credit  Board  of  the 
Farm  Credit  Administration. 

The  hearings  will  begin  at  10  ajn.  in 
room  324  Russell  Senate  Office  Build- 
ing. 

Anyone  wishing  to  testify  should 
contact  Denise  Alexander  or  Martha 
Ambum  at  224-2035. 

oomcRTXx  ox  SMALL  susixxsa 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Small  Business  Subcommittee 
on  Export  Promotion  and  Maritet  De- 
velopment will  conduct  a  hearing  to 
"Consider  the  Obstacles  Faced  by 
Small  Business  Exporters."  <m  August 
19.  1982.  in  room  424  of  the  Russell 
Senate  Office  Building  beginning  at 
9:30  ajn.  Senator  Boschwitz  wlU 
chair.  For  further  information  contact 
Anne  Sullivan  of  the  committee  staff 
at  224-3188. 

snxooioaTTXx  ox  foxxstkt.  watxx 

■BOUXCKS,  AXB  XXnXOXllXXT 

Mr.  HATAKAWA.  Mr.  Presidoit.  as 
chainw^n  of  the  Senate  Agriculture 
Subcommittee  on  Forestry.  Water  Re- 
sources, and  Environment,  I  wish  to 
announce  that  hearings  have  been 
scheduled  on  S.  2805  which  would  pro- 
vide for  the  orderly  termination,  ex- 
tension, or  modification  of  certain  con- 
tracts for  the  sale  of  Federal  timber. 

The  hearing  will  be  held  on  Thurs- 
day. August  12.  beginning  at  9:30  ajn. 
In  room  324  Russell  Building. 

Anyone  wishing  further  information 
should  contact  Denise  Alexander  or 
Martha  Ambum  at  224-2036. 


AUTHORITY  FOR  COMMl'lTEES 
TO  MEET 


StnOOmaTTB  ox  POBLIC  LAXSS  Ami 
WATSa 

Mr.  STEVENS.  Mr.  President.  I 
imanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorised 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  August  11,  at  2 
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pjn.,  toWisider  HJl.  5161,  a  bill  deal- 
ing with  WeBtVlrglnla  wUder^as. 

The  PRE81DINO  OFFICER.  With- 
out objection.  It  is  so  ordered. 

tnaooMMRTD  oiinAmpoaxAnoii 

Mr.  STEVHINS.  Mr.  President,  I  ask 
unanlmoxM  consent  that  the  Subcom- 
mittee on  Transportation,  of  the  Com- 
mittee on  ISnvlrraiment  and  Public 
Works,  be  authoriaed  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
August  10,  at  2  pjn.,  to  hold  an  over- 
sight hearing  on  highway  revenue  and 
cost  allocation  Issues. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  orders 

■UlCOIIMITnB  OM  AOUCDITDSB  WWM>TH  AHS 

CK— *i.  laamuamm 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agriculture  Research  and 
General  Legislation,  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry, be  authoriaed  to  meet  during  the 
sesskm  of  the  Senate  on  Wednesday, 
August  11,  at  10  a.m.,  to  hold  a  hear- 
ing to  consider  S.  2S48,  the  Meat, 
Poultry,  and  Egg  Products  Inspection 
Ammdmentsof  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  VICE  PRESIDENT 
GEORGE  VUSB.  AND  THE 
SOUTH  FLORIDA  TASK  FORCE 

•  Mrs.  HAWKINS.  Mr.  President,  In 
1980,  sales  of  cocaine  and  marihuana 
In  the  United  States  totaled  at  least 
$45  billion.  About  70  percent  of  that  il- 
legal traffic  came  through  south  Flori- 
da. This  enormous  Illegal  Industry  was 
responsible  for  the  growth  In  violent, 
drug-related  crime.  Miami  had  become 
the  national  port-of -entry  for  a  flood 
of  Illegal  drugs  and  the  "Murder  Cap- 
ital" of  America,  with  over  614  mur- 
ders in  Dade  Cotmty  during  1980.  This 
was  an  increase  of  60  percent  over  the 
previotis  year.  The  ^I  crime  statistics 
showed  that  of  the  top  11  crime- 
plagued  communities  in  the  United 
States,  6  are  now  in  Florida. 

President  Reagan  remwnded  force- 
fully by  creating  a  Federal  South  Flor- 
ida Task  Force  under  the  direction  of 
Vice  President  GscMua  Bvsa.  Under 
^Hoe  President  Bush's  effective  leader- 
ship, the  South  norida  Task  Force 
has  taken  massive  and  multif  aceted 
action  against  international  drug  traf- 
flddng. 

The  task  force  Is  using  military  re- 
sources and  Intelligence.  For  the  past 
5  months,  drug  smugglers  have  been 
contrcmted  with  a  sophisticated  net- 
work of  Navy  E-2C  Mini-AWACS 
radar  planes  and  stationary  radar. 
Navy  destroyers  In  the  Caribbean 
carry  Coast  Guard  teams  that  board 
and  capture  suspidoiis  boats.  The 
Army  has  loaned  th«  Customs  Service 


two  Cobra  helicopter  gxmshipe  that 
are  espedally  effective  in  tracking  and 
intercepting  smugglers'  planes.  Addi- 
tionally. FBI  forces  and  Coast  Guard 
patrols  have  been  provided  with 
needed  fun^ng  and  manpower.  Two 
hundred  azra  fifty  DEA  agents  and 
Customs  officers  and  45  firearms 
agents  have  also  been  posted  to  south 
Florida,  along  with  more  than  a  doaen 
more  UjS.  attorneys  and  Federal 
Jtidges. 

The  President's  Initiative  and  the 
Vice  President's  leadership  has  had  a 
significant  Impact  on  drug  smuggling 
and  drug-related  crime.  During  the 
past  5  monUis,  the  Coast  Guard  has 
seized  104  vessels  and  1.6  million 
pounds  of  marihuanas-compared  with 
129  vessels  and  1.7  million  pounds  all 
last  year.  During  the  past  2  months, 
not  a  single  new  planeload  of  Illegal 
drugs  has  been  sighted,  and  experts 
believe  that  smugglers  are  sto<*pHlng. 
Wholesale  prices  of  cocaine  in  Colum- 
bia have  dropped  by  25  percent  to 
$15,000  a  kilo,  while  UJS.  prices  have 
sioiificantly  Increased. 

As  chairman  of  the  Senate  Drug  En- 
forcement Caucus,  I  want  to  take  this 
opportunity  to  applaud  the  outstand- 
ing   leadership    of    Vice    President 

GlORQCBUSH. 

I  ask  that  the  following  article  from 
the  August  5,  1982,  Wall  Street  Jour- 
nal be  printed  in  the  Rboobd. 

The  article  follows: 
(From  the  Wall  Street  Journal.  Aug.  5. 
1M3] 

NASConcs  Dame  Joim  Aobict  Errosr  Is 

CnumiG  SmrooLnro  or  Dauos  Imo  FboantA 

(By  Stanley  Penn) 

Miami.— It  wemed  to  be  Just  another  fish- 
ing boat  returning  to  Miami  from  Blinlnl  In 
the  »»H«™—  but  there  was  sonwthlng  a  bit 
odd  about  the  two  nshermen:  One  was  wear- 
ing a  Pierre  CanUn  pullover  and  the  other  a 
risssoon  Jirtrt 

This  was  enough  to  rouse  the  suspicions 
of  UJB.  Customs  Servlee  agent  Keith  Deer- 
man,  and  a  search  of  the  boat  turned  up  a 
concealed  floor  compartment  stuffed  with 
1,000  pounds  of  marijuana. 

The  ease  of  the  oferdremed  fishermen  is 
Just  one  of  a  growtng  number  of  drug-en- 
forocnent  success  stories  coating  out  of 
South  Florida  since  the  f ednal  government 
started  a  multt-aganey  crash  effort  five 
months  ago  to  seal  this  area's  porous  de- 
fenses agaliiBt  the  drug  traffic  In  recent 
years  more  than  70  percent  of  the  cocaine 
snd  the  marijuana  smugtfed  Into  the  VA. 
are  beUeved  to  have  come  through  South 
norlda's  coves.  Inlets  and  outH>f-the-«ay 
landing  strips  for  aircraft 

To  battle  the  smusilerB.  Custcnu  has  in- 
creased Its  patrol-boat  surveillance  of  South 
norlda  to  M  hours  a  day  from  12  hours  pre- 
viously. Three  hl^-speed  Army  helicopters, 
together  with  at  least  two  Navy  radar 
planes,  have  been  thrown  Into  the  fray.  A 
blimp,  dubbed  Fat  Albert,  with  a  radar 
reach  of  IM  miles  Is  patrolling  for  drug 
planes  near  Key  West,  and  a  second  Fat 
Albert  Is  planned  for  Patrick  Air  Poroe  base, 
farther  north. 


Below  Florida,  four  Coast  Chiard  cutters 
are  trying  to  choke  off  the  main  shipping 


for  drug  boats  that  come  up  from 
South  America.  Meanwhile,  the  Federal 
Bureau  of  Investigation,  the  Drug  Enforce- 
ment Administration  and  the  Customs  Serv- 
ice have  permanently  added  100  inverttga- 
tors  to  their  local  stafb.  and  a  separate 
team  of  Customs-DBA  agents  tram  aU  over 
the  U.S.  has  been  In  Miami  on  temporary 
assignment  since  March  16  to  disrupt  the 
major  dope  rings' financing  and  dlstilbutlcn 
actlvttSes. 

The  results  of  this  concerted  effort  have 
been  deariy  dlscemlble.  Cmdr.  Gary  Nelsoa. 
a  Coast  Guard  official  in  lUaml,  says  that 
Coast  Quard  cutters  In  South  Florida  have 
seised  1.0  mllUcn  pounds  of  marljiiana  tat 
the  first  six  months  of  this  year— almost  as 
mudi  as  the  1.7  million  pounds  confiscated 
in  all  of  1081.  The  wholesale  mice  of  co- 
caine in  South  Florida  has  Jumped  $S,000  a 
Ulo  to  $00,000.  At  the  other  end  of  the  plpe- 
Une,  In  Colombia,  the  price  to  wholesaters 
who  go  there  to  get  sui>pllM  has  sagged  to 
$10,000  a  kUo  from  $15,000.  reflecting  the 
increasing  difficulty  of  moving  the  drug  to 
Florida,  according  to  Allan  Pringle,  a  DKA 
official  In  MlamL 

Marijuana  supplies,  too,  are  shrinking  in 
Florida.  Reflecting  Uils,  the  price  paid  by 
wholesalers  in  the  Miami  area  has  gime  up 
as  much  as  $40  a  pound  to  as  high  as  $M0  a 
pound,  Mr.  Pringle  says. 

IMPACT  OK  BAIK  aiFOSITS 

Many  of  Colombia's  drug  traffickers  live 
in  Miami  and  deposit  their  drug  proceeds  In 
Miami-area  banks.  The  result  has  been  that 
yesr  after  year  the  area  banks  have  experi- 
enced a  huge  cash  surplus  running  into  hun- 
dreds of  millions  of  dollars.  This  year  to 
date,  the  surplus  is  down  17%  from  a  year 
ago,  according  to  the  Treasury  Department. 
The  SQueese  on  profits  of  the  drug  dealers  is 
beUeved  to  be  one  reason,  although  the 
effect  of  the  current  recession  also  has  to  be 
reckoned  with. 

Some  OS  federal  indictments  involving  300 
defendants  have  resulted  since  the  Customs- 
DEA  enforcement  team  began  its  criminal 
Investigations  five  months  ago,  says  Stanley 
Marcus,  UJS.  attorney  in  Miami  His  office  is 
being  Increased  by  23  permanent  and  tem- 
porary prosecutors  partly  to  handle  the  in- 
creased courtroom  load.  In  addition,  Mr. 
Iifsreus  says,  the  federal  court  in  Miami  is 
adding  four  judges  on  temporary  sssign- 
ment. 

Narcotics  agents  believe  that  the  interna- 
tional drug  traders  are  lying  low  in  the  hope 
that  the  government  will  abandon  its  emer- 
gency effort  "We  see  large  niunbers  of  air- 
craft parked  in  the  Bahamas,"  says  the 
DEA's  Mr.  Pringle.  "We  wauptcX  they're  sit- 
ting there  trying  to  outwalt  us." 

vici  naBvaan  bvsh's  raoncr 

How  long  the  feds  will  keep  up  the  pres- 
sure is  a  matter  of  concern  In  MlamL  Much 
of  the  killing  and  the  shooting  that  has  out- 
raged the  ccmununlty  in  recent  years  has 
been  linked  to  drug  wars  between  rival 
gangs.  This  violence  has  noticeably  de- 
creased since  the  anti-drug  effort  began.  At 
a  recent  congressional  hearing.  Rep.  Dante 
Fascell.  a  Florida  Democrat  said  that  the 
traffickers  "are  sitting  on  their  front  porch- 
es, drinking  bouriMm  and  waiting  for  the 
heat  to  die  down." 

A  South  Fl<»ida  Tssfc  Force,  headed  by 
Vice  President  George  Bush,  is  dlrecttng  the 
multi-agency  effort  Adm.  DanM  Murphy, 
Mr.  Bush's  chief  of  staff  and  head  of  the 
task  force's  wtnUng  group,  says  he  Is  re- 
peatedly asked  how  long  the  task  force  will 
stay.  "We're  here  for  the  long  haul,"  he 
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says.  "No  w»y  we  are  going  to  walk  away." 
Adm.  Murphy  contends  that  the  emergency 
effort  is  resulting  in  little.  If  any.  added  fed- 
eral costs,  because  the  manpower  and  the 
resources  have  largely  been  pulled  in  from 
other  districts. 

One  unwanted  effect,  however,  could  be  a 
shift  of  the  smuggling  problem  to  other 
areas  of  the  country,  along  the  coast  of 
Georgia,  the  Carolinas  and  poinU  north  and 
to  Louisiana.  Texas  and  California  to  the 
west.  "It's  going  to  mean  a  longer,  more 
costly  haul,  but  the  profits  are  so  big  the 
smugglers  are  prepared  to  do  it,"  a  narcotics 
agent  says. 

Last  month,  for  example,  authorities 
grabbed  40  tons  of  marijuana  at  a  Newark. 
NJ..  pier— one  of  the  first  major  seizures 
outside  of  Florida  since  the  start  of  the 
blockade.  The  dope  was  being  unloaded  in  a 
tractor-trailer  from  a  110-foot  freighter, 
which  authorities  stispect  came  from  north- 
em  Colombia. 

Ted  Hunter,  the  special  agent  in  charge  of 
the  DEA's  Los  Angeles  division.  Is  receiving 
information  that  traffickers  may  be  moving 
so-called  mother  ships  loaded  with  drugs  up 
Mexico's  west  coast  for  delivery  to  UJ3. 
cities  on  the  West  Coast.  "SeatUe,  San 
Francisco  and  Los  Angeles  are  all  actively 
involved  in  mother-load  investigations."  Mr. 
Hunter  says. 

To  circumvent  the  air  blockade,  smugglers 
also  are  making  Increasing  use  of  couriers  to 
sneak  small  shipments  of  cocaine  Into  Flori- 
da on  commercial  airliners.  A  favorite  tactic 
for  the  courier  is  to  grease  his  throat  with 
vegetable  oil  and  swallow  tiny  rubber  pack- 
ets of  cocaine  for  evacuation  after  he  leaves 
the  airport. 

TAKnfG  A  BIG  KI8K 

"We  had  one  recent  example  of  a  guy  who 
had  67  (cocaine)  condoms  In  his  body, "  says 
Mr.  Pringle  of  the  DEA.  After  he  was  seixed 
by  federal  agents,  the  courier  was  brought 
to  a  hospital  where  the  drugs  were  removed. 
"If  one  condom  had  broken  Inside  him,  he 
would  have  died."  Mr.  Pringle  says: 

Because  planes  are  finding  it  hard  to  get 
throiigh.  cocaine  Increasingly  is  being  dis- 
guised in  commercial  shipments  flown  in  by 
legitimate  air-freight  carriers.  Arthur  Nehr- 
bass.  who  heads  the  organized-crime  bureau 
of  the  Metro  Dade  (Miami-area)  Police  De- 
partment, says  his  agents  recently  over- 
heard suspects  discussing  on  the  phone  the 
possibility  of  "buying  a  starch  factory  in 
Coata  Rica  and  putting  cocaine  in  starch 
'barrels"  for  shipment  to  Florida  through 
commercial  channels. 

Single-  and  twin-engine  piston  planes  have 
been  traditionally  used  by  smugglers  to 
■neak  in  drugs  from  South  America  and  the 
pahammn  These  slow-moving,  low-flying 
craft  often  are  able  to  evade  the  law-en- 
forcement radar  planes.  But  the  Introduc- 
tion of  Navy  Hawkeye  radar  planes  has 
partly  nullified  the  smugglers'  advantage. 
"They  give  us  the  downwtu'd-looking  range 
to  cover  those  blind  spots, "  says  Robert  N. 
Battard.  the  Customs  Service's  regloiuU 
commissioner  in  Miami  "These  planes  give 
us  (radar)  coverage  of  240  miles.  Our  stand- 
ard coverage  is  40  miles." 

The  Customs  Service  also  is  benefiting 
from  the  addition  of  three  Army  Cobra  heli- 
copters, formerly  used  in  Vietnam.  The 
Cobras  are  speedy  and  highly  maneuver- 
able,  capable  of  overtaking  slow-moving 
drug  planes,  landing  next  to  them  and 
blocking  the  smugglers'  escape.  In  the  past. 
Custmns  had  to  rely  on  fixed-wing  aircraft. 
Such  planes  could  force  down  the  suspect 
omft.  but  often  the  pilot  and  the  crew  had 


escaped  by  the  time  the  Customs  plane 
landed.  "Our  arrest  rate  has  gone  from  42% 
to  100%  with  the  addition  of  the  helicop- 
ters."  according  to  Mr.  Battard. 

In  serolng  in  on  the  drug  planes,  the  feds 
have  Imposed  new  restrictions  on  private 
aircraft  that  enter  Florida.  'In  the  past,  if  a 
plane  flew  at  a  speed  under  180  knots,  it 
didn't  need  to  file  a  flight  plan,  but  now  it's 
got  to  file  with  the  Federal  Aviation  Admin- 
istration." says  Charles  Rlnkevlch.  Vice 
President  Bush's  Miami-based  represenU- 
tive  on  the  task  force.  Also,  Mr.  Rlnkevlch 
reports  that  private  aircraft  coming  Into 
Florida  won't  be  free  to  sneak  into  out-of- 
the-way  landing  strips  any  longer  but  will 
be  required  to  land  at  one  of  seven  designat- 
ed airports.  Pilots  whom  Customs  detects 
disregarding  the  new  rules  will  automatical- 
ly come  under  suspicion  as  carrying  drugs. 
A  so-rooT  mXDLK 
The  drug  planes,  however,  still  have  ways 
of  sUpping  through  the  air  surveillance. 
'They  go  piggylMtck."  says  a  narcotics  inves- 
tigator for  the  Florida  sUte  police.  "Two 
planes  come  into  Florida  one  above  the 
other, "  he  says.  "Radar  catches  the  bottom 
plane,  which  has  no  drugs,  but  not  the 
other,  which  has  the  stuff.  The  drug  plane, 
undetected.  Is  home  free." 

The  Coast  Guard  has  no  easy  task,  either, 
in  interdicting  drug  boats  from  Colombia.  A 
favorite  route  for  smugglers  from  the  South 
American  nation  is  through  the  Yucatan 
Straits  between  Mexico  and  Cuba.  Other 
lanes  are  the  Windward  Passage,  between 
Cuba  and  Haiti,  and  Mona  Passage,  between 
the  Dominican  Republic  and  Puerto  Rico. 
The  Coast  Guard  cutters  can  hardly  keep 
all  the  drug  boaU  from  sneaking  past  their 
patrols.  "'Tou  put  a  60-foot  boat  there  and  it 
looks  like  a  needle  in  the  haystack."  says 
Coast  Guard  Cmdr.  Nelson. 

Coast  Guard  officials  have  developed  a 
profile  of  suspected  drug  boats.  "We  look 
for  rusty  boats;  boaU  that  don't  display  a 
name  or  flag,  or  a  mom-and-pop  sailboat 
that  you  wouldn't  expect  to  see  that  far 
out"  Cmdr.  Nelson  says. 

The  intensified  surveillance  by  sea  and  air 
has  forced  drug  traffickers  to  use  more  and 
more  small,  high-speed  boats  to  try  to  sneak 
through  the  net.  "The  mother  ship  parks 
somwhere  In  the  Bahamas  and  loads  up 
small  boats  for  the  run  to  Miami."  a  narcot- 
ics agent  says. 

In  attempting  to  get  through,  the  smug- 
glers are  trying  the  "shotgun"  approach: 
"Three  or  four  small  boats  head  for  the 
Miami  coast.  Then  they  split  up  and  go  in 
different  directions.  If  one  is  caught.  weU 
that's  the  cost  of  doing  business."  the  agent 
adds.  Another  tactic  is  the  use  of  a  decoy 
boat  that  doesn't  contain  drugs.  "If  the 
decoy  gets  through,  smugglers  on  shore 
signal  the  other  small  drug  boats  that  the 
coast  is  clear."  the  agent  says.« 


PROFESSOR  hOLLER  ON  COURT 
JURISDICTION 

•  Mr.  MOTNIHAN.  Mr.  Pretldent. 
Prof.  Arthur  R.  Miller,  a  distinguished 
and  learned  professor  of  law  at  Har- 
vard Law  School,  has  done  us  all  a 
great  strvlce  by  setting  forth  an  argu- 
ment against  various  attempts  to  limit, 
in  legislation,  the  Jurisdiction  of  the 
Federal  courts. 

With  his  customary  clarity.  Profes- 
sor Miller  examines  the  history  of  our 
independent  judiciary  and  the  precise 


nature  of  those  proposals  that  would 
threaten  both  the  Independence  of  the 
courts  and  the  fragile  balance  of  au- 
thorities amongst  the  branches  of  our 
Federal  Government.  He  concludes, 
rightly  so  in  my  view  that— 

If  Congress  believes  that  the  Federal 
courts  have  been  too  active,  caution  sug- 
gests that  the  inevitable  swing  of  history's 
pendulum  be  allowed  to  correct  the  situa- 
tion. Since  the  machine  really  isn't  broken. 
Congress  shouldn't  try  to  fix  it. 

Mr.  President,  there  are  measures 
now  before  this  body  that  represent 
nothing  less  than  an  assault  upon  our 
carefully-crafted  system  of  govern- 
ment. We  should  spare  no  effort  in  un- 
derstanding these  measures.  We 
should  hear  Prof  essor  Miller,  and  heed 
this  advice. 

Mr.  President.  I  ask  that  the  article 
by  Prof.  Arthur  R.  Miller  from  the 
August  1,  1982  issue  of  the  Long 
Island.  N.T.  newspaper,  Newsday.  be 
printed  in  the  Ricoro: 

The  article  follows: 

ASSAXILT  OH  COUXTS  iMFXaUiS  BASIC  RlGBIS 

(By  Arthur  R.  Miller) 

The  president  of  the  American  Bar  Asso- 
ciation labels  it  "turf  disputes"  between  the 
branches  of  government.  A  legal  scholar 
fears  It  is  a  "dangerous  and  Uwdry  prece- 
dent" A  respected  legal  Journal  calls  it  "Ju- 
risdictional gerrymandering." 

"It"  refers  to  the  current  congressional  at- 
tempts to  make  the  federal  courts  play  the 
constitutional  ball  game  by  the  rules  of  the 
New  Right— to  have  the  New  Right  take  the 
bat  and  ball  away  from  the  Judges. 

Some  30  bills  are  now  pending  aimed  at 
iimtting  the  federal  courts'  power  to  rule  on 
certain  politically  charged  issues.  Most  in- 
volve school  busing,  abortion  and  school 
prayer,  all  matters  that  the  courts  have 
handled  in  ways  that  have  aroused  the  ire 
of  many.  To  understand  the  real  implica- 
tions of  limiting  the  power  of  our  federal 
courts,  one  must  look  beyond  the  issues 
themselves. 

We  all  learned  In  ninth-grade  civics  about 
the  balance  the  Constitution  establishes 
among  the  three  coequal  branches  of  our 
government  Congress  makes  the  laws,  the 
executive  branch  puts  them  into  action  and 
the  Judicial  branch  interprets  and  enforces 
them. 

The  delicate  relationship  beteen  the  legis- 
lative and  Judicial  branches  is  underscored 
by  the  fact  that  each  has  the  power  to  ham- 
string the  other.  The  federal  courts  have 
the  right  to  rule  on  whether  laws  passed  by 
Congress  are  or  are  not  consUtutlonaL  And. 
within  certain  limits.  Congress  has  the 
power  to  say  what  kind  of  federal  courts 
there  will  be  and  what  types  of  cases  they 
can  handle.  Thus  far,  the  two  branches 
have  accommodated  each  other.  The  courts 
generally  have  not  struck  down  laws  passed 
by  Congress,  and  Congress  for  the  most  part 
has  not  assulted  the  courts'  Jurisdiction. 
Each  side's  self-restraint  has  legitimised  the 
other's  authority— it  is  on  that  fragile  reed 
that  our  democratic  system  rests. 

The  federal  Judiciary's  Achilles'  heel  Is 
that  the  Constitution  merely  creates  the  Su- 
preme Court  and  authorizes  Congress  to 
"ordain  and  establish"  such  other  courts  as 
It  chooses.  Thus,  federal  trial  courts  that 
are  located  in  every  state  and  the  12  regicm- 
al  courts  of  appeals— the  middle  step  In  the 
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structure — exists  only  because  Congress  "or- 
dained and  established"  them. 

In  fact.  It  is  a  given  of  constitutional  law 
that  Congress,  if  it  wished,  could  abolish  a 
whole  class  of  federal  courts.  And  It  Is  far 
from  certain  that  all  the  matters  on  the 
Constitution's  grocery  list  of  cases  the  fed- 
eral courts  may  hear  must  be  put  in  their 
Jurisdictional  pantry.  This  power  to  regulate 
the  federal  courts  is  what  one  commentator 
calls  Congress'  "final  trump." 

Congress  has  other  "trump  cards."  but 
most  of  them  seem  more  difficult  to  play 
than  simply  amputating  an  arm  of  the  fed- 
eral courts.  One  card  Is  a  constitutional 
amendment  cutting  the  courts  down  a  peg. 
But  the  Founding  Fathers  made  that  diffi- 
cult to  do.  It  takes  a  "super-majority"  of 
two-thirds  of  each  house  of  Congress  plus 
three-fourths  of  the  states.  For  good  reason. 
The  f  ramers  wanted  our  constitutional  prin- 
ciples and  governmental  structure  to  be 
stable. 

The  other  trump  card  is  regulating  the 
size  of  the  Supreme  Court.  The  best-known 
example  is  Franklin  D.  Roosevelt's  unsuc- 
cessful "court-packing"  plan  in  the  19308;  he 
wanted  to  appoint  extra  Justices  amenable 
to  his  policies.  FDR's  ploy  didn't  work. 
During  the  Civil  War,  however,  the  high 
court  was  enlarged  to  10  members— the 
object  was  to  get  a  majority  of  Justices  who 
favored  the  president's  war  views. 

Most  of  the  time.  Congress  has  refrained 
from  trying  to  rig  the  Judiciary.  In  fact, 
when  the  Senate  Judiciary  Committee  re- 
jected FDR's  plan  to  pack  the  court.  It  pro- 
claimed. "Let  us  .  .  .  declare  that  we  would 
r&ther  have  an  independent  Court,  a  fear- 
less Court,  a  Court  that  will  dare  to  an- 
nounce Its  honest  opinions  in  what  it  be- 
lieves to  be  the  defense  of  liberties  .... 
than  a  Court  that,  out  of  fear  or  sense  of 
obligation  to  the  appointing  power  or  fac- 
tional passion,  approves  any  measure  we 
may  enact." 

"We  are  not  above  the  Constitution,"  the 
Senators  said  then.  But  many  members  of 
the  current  Congress  apparently  have  a  dif- 
ferent view.  Most  of  the  pending  bills  are 
unabashed  attempts  to  reverse  certain  deci- 
sions and  to  give  "a  spanking"  to  what  crit- 
ics call  "the  imperial  Judiciary."  For  exam- 
ple, some  congressmen  don't  like  court-or- 
dered busing  to  achieve  the  school  integra- 
tion required  by  the  Constitution.  So,  bills 
have  been  introduced  to  take  away  federal 
court  authority  to  order  busing  or  any  other 
race-conscious  "assignment"  of  students. 

The  federal  courts  still  must  carry  out  in- 
tegration, but  the  proposed  legislation 
would  deprive  them  of  a  key  remedy  to  set 
things  right.  Some  fear  that  the  threat  of 
declaring  a  segregated  public  school  tmcon- 
stltutlonal  Is  a  toothless  tiger  if  not  rein- 
forced by  effective  corrective  remedies. 

Some  of  the  anti-abortion  bills  work  much 
the  same  way— they  would  prevent  the  fed- 
eral courts  from  hearing  a  challenge  to  a 
state  law  that  prohibits  or  restricts  abor- 
tions. Ironically,  the  bills  give  access  to  the 
federal  courts  to  those  who  want  to  uphold 
anfi-abortion  statutes.  Thus,  a  pregnant 
woman  couldn't  sue  In  a  federal  court  to  in- 
validate an  anti-abortion  law.  But  someone 
representing  a  fetus— declared  a  "person" 
by  these  proposals— could  ask  a  federal 
court  to  shut  an  abortion  clinic 

By  stripping  the  lower  federal  courts  of 
Jurisdiction  to  hear  certain  types  of  eases. 
these  bills  "draw  a  target"  on  certain  oonstt- 
tutional  rights—such  as  a  fint-trlmeater 
abortion  and  Integrated  schools— that  are 
disfavored  by  certain  groups.  According  to 


some,  these  bills  in  effect  tell  state  officials 
hostUe  to  these  rights  to  "go  ahead,  do  what 
you  want,  we  won't  let  the  federal  courts  do 
anything  about  it."  Many  state  courts,  with 
elected  Judges  who  are  subje--  C  to  the  shift- 
ing sands  of  popular  sentiment,  would  be 
more  apt  to  ignore  past  Supreme  Court 
edicts  and  curtail  minority  viewpoints.  Also 
these  proposals  create  dangerous  prece- 
dents; if  enacted,  our  most  cherished  free- 
doms might  be  in  Jeopardy  should  the  na- 
tional mood  become  ugly  enough. 

Most  careful  constitutional  commentators 
have  concluded  that  there  are  several  rea- 
sons why  Congress  cannot  do  violence  to  the 
Jurisdiction  of  the  federal  courts  so  easily. 
First,  it  will  be  the  federal  courts  who  ulti- 
mately will  rule  on  the  constitutionality  of 
any  Jurisdication-stripping  statute  passed  by 
Congress.  Thus,  a  federal  court  could  de- 
clare any  attempt  to  limit  its  Jurisdiction 
unconstitutional,  and  go  merrily  on  adjudi- 
cating cases. 

Something  like  that  happened  In  the 
1870s.  Congress  had  given  the  U.S.  Court  of 
Claims  power  to  hear  cases  involving  recov- 
ery of  property  seized  by  the  military 
during  the  Civil  War.  It  then  passed  a  stat- 
ute stripping  away  the  court's  ability  to 
hear  claims  brought  by  people  who  had 
been  given  a  presidential  pardon- presum- 
ably all  Confederate  sympathizers.  No  go, 
said  the  Supreme  Court— Congress  couldnt 
negate  the  effect  of  a  presidential  pardon 
by  preventing  the  bringing  of  claims. 

Another  Judicial  tactic,  ad^ttedly  a  bit 
farfetched,  is  simply  refusink  to  play  the 
game.  If  a  law  unconstitutionally  removes 
part  of  the  federal  courts'  Jurisdiction  in 
certain  matters,  the  Judges  slmpiymight  de- 
cline to  hear  any  related  matter.  To  use  an 
exaggerated  example,  suppose  Congress 
passes  a  statute  creating  a  right  but  says 
that  the  lower  federal  courts  can't  hear 
claims  under  it  by  blades.  A  Judge  might 
say,  "This  whole  package,  which  allows 
suites  only  by  whites,  is  so  tainted  that  my 
oath  to  uphold  the  Constitution  makes  it 
impossible  for  me  to  touch  any  of  it.  So  I 
won't  hear  any  claims  under  the  statute!" 
Whites  then  would  be  denied  the  right  as 
well,  and  presumably  the  public  outcry 
would  force  Congren  to  back  down. 

But  let's  put  all  this  careful  legal  reason- 
ing and  tactical  marhinaWon  to  one  side. 
The  best  hope  is  that  untimately  respect  for 
the  Constitution  Itself  wHl  defeat  any  Juris- 
diction-stripping bill  aimed  at  rigging  the 
court  system  to  deprive  people  of  their  abili- 
ty to  assert  their  rights.  Many  eommenta- 
U>r8  hope  that  Congress  Just  wont  vote  for 
any  bill  that  tampers  with  a  balance  of 
power  that  has  served  so  well  for  300  years. 
After  all.  members  of  Congrea  are  sworn  to 
uphold  the  Constitution,  swayed  though 
they  may  be  by  public  opinion  and  personal 
convictions  as  to  the  particular  issues  In- 
volved. 

But  if  the  bills  do  become  law,  federal 
Judges,  also  bound  to  uphold  the  Constitu- 
tion, won't  let  them  stand,  say  most  observ- 
ers. The  Constitution  wisely  Insulates  feder- 
al Judges  from  polities  by  giving  them  life 
tenure  and  salary  security.  In  words  that 
■eem  amazingly  contemporary,  Alexander 
Hamilton  advocated  the  Constitution's 
grant  of  life  tenure  so  Judges  could  exercise 
freely  the  "uncommon  .  .  .  fortitude"  neces- 
sary to  do  their  duty  "as  faithful  guardians 
of  the  C<mstitution.  where  legislative  inva- 
sions of  it  [have]  been  Instigated  by  the 
major  voice  of  the  community  .  .  ." 

This  faith  In  the  obedience  of  our  officials 
to  the  Cmstitution  extends  to  state  court 


Judges,  should  they  be  faced  with  deciding 
cases  Congress  has  taken  away  from  the 
federal  courts.  Although  state  Judges  usual- 
ly are  elected,  and  inevitably  think  about  re- 
election, they  also  are  bound  by  the  princi- 
ple that  the  Constitution  "shall  be  the  su- 
preme Law  of  the  Land."  But  even  if  state 
judges  act  In  good  faith,  we  will  end  up  with 
50  different  interpretations  of  our  constitu- 
tional principles.  If  Congress  withdraws  Ju- 
risdiction from  lower  federal  courts  on  cer- 
tain matters,  we  would  lose  the  Supreme 
Court's  ability  to  reconcile  different  ver- 
sions of  the  same  idea  because  cases  would 
be  less  likely  to  reach  the  Supreme  Court 
from  the  state  system.  Some  of  our  most  im- 
portant rights  could  end  up  fragmented, 
with  each  state  treating  citizens  dif  f  erentiy 
than  the  others. 

The  pending  bills  are  a  reaction  to  a  judi- 
ciary that  some  feel  has  grown  too  power- 
fuL  What  is  ironic  and  sad  is  that  had  other 
governmental  elements,  state  and  federal, 
acted  responsibly  on  discrimination,  prisons, 
school  prayer,  mental  health  institutions 
and  abortion,  the  courts  wouldn't  have  had 
to  take  as  aggressive  a  role  as  they  have. 
When  the  other  branches  of  government 
have  fled  the  field,  only  the  courts  re- 
mained in  the  trenches  to  defend  the  Con- 
stitution. 

But  these  bills  are  an  overreaetion.  If  Con- 
gress disapproves  of  a  court  decision,  it 
would  be  far  more  appropriate  to  deal  with 
its  substance,  directly  and  constitutionally, 
rather  than  snipping  off  bits  and  pieces  of 
the  Judiciary's  power  each  time  a  new  "emo- 
tional" issue  takes  center  stage. 

For  almost  two  centuries,  the  federal 
courts  have  been  our  watchdog  of  democra- 
cy. A  former  Supreme  Court  Justice  once 
told  a  group  of  Journalists  that  "the  stoik 
didn't  bring"  constitutional  rights.  "They 
came  because  the  courts  ...  at  some  time 
or  place  when  some  other  agency  of  govern- 
ment was  trying  to  push  [you] 
around  .  .  .  protected  you." 

If  that  capacity  is  to  be  preserved,  our 
watchdogs  must  be  protected  against  politi- 
cal crosswinds.  That  means  Congress  must 
exercise  restraint  and  not  take  both  the 
baik  and  bite  out  of  our  Judges'  ability  to 
breathe  life  into  our  Constitution.  The  bal- 
ance among  the  branches  of  our  federal  gov- 
ernment, with  teeterings  here  and  totter- 
Ings  there,  has  worked  welL  The  current  at- 
tempt to  alter  that  balance,  however  well  in- 
tentioned  and  emotionally  attractive  it  may 
seem,  threatens  to  throw  the  whole  fragile 
structure  out  of  alignment  If  Congress  be- 
lieves that  the  federal  courts  have  been  too 
active,  caution  suggests  that  the  Inevitable 
swing  of  history's  pendulum  be  allowed  to 
correct  the  situation.  Since  the  machine 
really  isn't  broken.  Congress  shouldn't  try 
to  fix  it* 


OLENWOOD  S.  (OLEN)  TROOP. 
JR. 

•  Mr.  RIEOLE.  BCr.  President,  late 
last  Wednesday  night  Olenwood  S. 
(Olen)  Troop,  Jr.,  a  personal  friend 
and  one  of  Washington's  premier  lob- 
byists, died  of  a  heart  attack  at  his 
home  in  suburban  Alexandria  at  the 
age  of  58. 

To  many  in  this  town  Olen  Troop 
was  a  Washington  institution.  He  rep- 
resented the  n.S.  League  of  Savings 
Associations  as  their  chief  lobbyist.  To 
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many  the  names  of  Olen  Troop  and 
the  UJS.  League  were  synonymoua. 

Olen  was  at  the  same  time  an  in- 
tensely private,  highly  individualistic 
and  totally  devoted  public  servant  His 
was  the  most  difficult  of  Washington 
occupations— influencing  the  course  of 
legislation  in  the  service  of  a  business 
he  knew  best.  In  Olen's  case  that  was 
the  savings  uid  loan  bustneas. 
In  his  field  there  was  none  better. 
As  his  Washington  staff  acknowl- 
edged: 

The  MTvanU  of  the  people  In  our  democ- 
ncy  include  the  vkin  and  the  modest,  the 
importaiit  and  the  Mlf-importsnt  Olen  wm 
aatisned  when  the  praise  went  to  others  less 
deeeiMlus  kdA  wu  omtent,  too,  to  swallow 
the  tdsme.  when  undeserved.  Throughout 
he  earned  the  admiration  of  all  for  his 
knowledce  ...  for  his  skill  ...  for  the 
strength  of  his  convictions  .  .  .  and,  above 
all.  for  his  integrity.  His  word  was  bis  bond. 
Bwwath  his  gruiff  exterior  (and  his  leg- 
endary salty  tongue),  we  knew  and  loved 
Olen  Troop.  He  was  generous  and  ccmipas- 
sionate.  warm  and  caring,  a  friend  as  weD  as 
a  ooUeague.  To  those  of  us  who  learned 
from  him  d^y  by  day,  be  was  a  master. 

These  views  of  his  staff  I  know  are 
shared  by  many  la  the  Senate  who 
knew  and  worked  with  Olen. 

On  niunerous  occasions  I  sought 
Olen  Troop's  counsel  in  considering 
legislation  which  might  benefit  Ameri- 
cans in  their  dream  of  homeowner- 
ship. 

I  respected  and  shared  his  belief 
that  the  American  people  deserved  to 
have  a  system  of  financial  institutions 
specializing  in  home  finance  and  I 
always  enjoyed  the  total  professional- 
ism with  which  Olen  Troop  ap- 
proached his  Job. 

There  is  no  question  in  my  mind, 
that  Olen  Troop  significantly  affected 
the  legislative  process  for  the  better. 
He  brought  the  highest  standards  to 
his  Job.  For  as  long  as  I  am  in  the 
Senate  I  believe  that  each  time  we 
consider  financial  institutions  or  hous- 
ing legislation  I  will  think  of  and  miss 
Olen  Troop. 

He  is  already  missed  in  my  office 
and  my  staff  Joins  me  in  extending 
condolences  to  his  wife,  the  former 
Anne  Brinkley.  his  son  and  daughter- 
in-law.  Michael  O.  and  Cinda;  and  his 
daughter.  Mrs.  Patrlda  Anne  Whar- 
Xxaum 


chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  Information  is  available  to 
the  full  Senate.  I  ask  to  have  printed 
in  the  Racoas  a  notification  which  has 
been  received. 
Osmras  SacuBrrr  Assistamcs  Aokiict, 

Wa$Mngton.  D.C..  Aumut »,  lUi. 
Hon.  Cbaujb  H.  PiBCT, 
Chairman,  Committee  on  Foreign  KOatiOHM, 
U.S.  Senate,  Wathington.  D.C 

DBAS  llB.  CmnrMAir.  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing hoewltta  TrazMmittal  No.  82-73,  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Turkey  for  defense 
articles  aixl  services  estimated  to  cost  $134 
mnifawi  Shortly  after  this  letter  Is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Tou  wm  also  find  attached  a  certification 
as  reqiilred  by  Section  630C(d)  of  the  For- 
eign Assistance  Act  of  IMl,  as  amended, 
that  this  action  is  consistent  with  Section 
eaoOb)  of  that  statute. 
Sincerely, 

Waltb  B.  liiooii. 
Acting  Director. 

[Transmittal  No.  83-73] 
Nones  or  Psoposbd  Issuakcb  or  iJtTTm  or 
Orris  PussuAiiT  to  Sscnoii  30(b)  or  tbs 
Asms  Extoki  Cohtsol  Act 

(I)  Prospective  Purchaser  Turkey 

(II)  Total  Estimated  Value: 

JNJHoil 

Major  defense  equipmoit  > $0 

Other l»4 


tanks,  parts,  tools,  and  test  equipment  are 
already  In  the  Inventory  and  trained  person- 
nel are  available.  This  sale  wHl  enable  the 
Turkish  Army  to  increase  Its  military  capa- 
bility. The  tank  canverslon  kits  will  be  pro- 
vided In  accordance  with  and  subject  to  the 
HmUati'«f«'  on  use  and  transfer  provided  for 
under  the  Arms  Export  Control  Act.  as  em- 
bodied In  the  terms  of  sale.  This  sale  will 
not  adversely  affect  either  the  military  bal- 
ance in  the  region  or  U.S.  efforts  to  encour- 
age a  negotiated  settlement  of  the  Cyprus 
question. 

There  Is  no  prime  contractor  for  all  of  the 
various  sub-kits  requested  In  this  sale.  Parts 
and  sub-kits  of  the  conversion  kits  produced 
by  the  various  contractors  will  be  shipped  to 
the  Anniston  Army  Depot.  Alabama,  for  as- 
sembly Into  a  "package"  shipment. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  UJB. 
Oovemment  perscKonel  or  contractor  repre- 
sentatives to  Turkey. 

There  will  be  no  adverse  Impact  on  \3&. 
&ettaaae  readiness  as  a  result  of  this  sale. 
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PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  ICr.  Presldait.  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
dA3rs  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provisions  stipulates 
that,  in  the  Senate,  the  notification  of 
a  propoaed  sale  shall  be  sent  to  the 


Total. 


134 

>  At  defined  in  Seetkn  47(«)  of  the  Anna  Bsport 
Control  Act. 

(Ill)  E)e8crlptlon  of  Articles  or  Services  Of- 
fered: Five  hundred  eighteen  M48A5  tank 
conversion  kits  consisting  of  14  selected  sub- 
kits,  support  items,  and  services  for  the  con- 
version of  1C48A1  tanks  to  the  M48AA  con- 
figuration.   

(Iv)  Military  Department:  Army  (UPI) 

(V)  Sales  Commission.  Fee.  etc.  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  tte  Sold:  None. 

(vil)  Section  38  Report:  Case  not  Included 
in  8ecti<m  38  report. 

(vlil)  Date  Report  Delivered  to  Cangreas:  9 
August  1883. 

rOUCT  JUSTinCATIOIl 

Titrke^-M4tAS  tank  converaion  klU 
The  Oovemment  of  Turluy  has  requested 
the  purchase  of  518  M48AB  tank  conversion 
kiU  consisting  of  14  selected  sub-kits,  sup- 
port items,  and  services  for  the  conversion 
of  M48A1  tanks  to  the  M48A6  configuration 
at  an  estimated  cost  of  $134  mllliozL 

This  sale  wHl  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  TTnited  States  by  Improving  the  military 
capabilities  of  Turkey  In  fulfillment  of  lU 
NATO  obligations:  furthering  NATO  ration- 
alisation, standardisation,  and  InteroperabO- 
Itr.  and  enhancing  the  defense  of  the  West- 
em  Alliance. 

The  Oovemment  of  Turkey  needs  these 
conversion  kits  to  continue  to  upgrade  Its 
Korean  War  vintage  M48  series  tanks. 
Turkey  will  have  no  difficulty  In  absobtng 
tnd  ««««h»tjhihn  the  converted  tanks  as  the 


Umm  SacsRAST  or  Seats. 
Wathington,  D.C.  AnguMt  3. 1»t2. 

Pursuant  to  section  630C(d)  of  the  For- 
eign Assistance  Act  of  1981,  as  amended  (the 
Act),  and  the  authority  vested  In  me  by  De- 
partment of  State  Delegation  of  Authority 
No.  145. 1  hereby  certify  that  the  provision 
to  Turkey  of  518  M48A5  tank  conversion 
kits  is  consistent  with  the  principles  con- 
tained In  secUon  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  section 
36(b)  of  the  Amu  Export  C^ontrol  Act  re- 
garding the  proposed  sale  of  the  above- 
named  articles  and  is  based  on  the  Justifica- 
tion accompanying  said  certification,  and  of 
which  such  Justification  constitutes  a  full 
explanation. 

Jambs  L.  BtrcKixT.* 


THE  RE-ENOINED  KC-135 

•  Mr.  OOLDWATER.  Mr.  President, 
recently  a  very  important  event  took 
place  in  Arizona  when  the  Arizona  Air 
National  Ouard  received  its  first  re-en- 
gined  KC-13S  aircraft. 

There  are  those  who  are  critical  of 
defense  spending  and  frequently  they 
are  most  critical  of  waste  in  defense 
spending.  I  submit  that  the  re-engln- 
ing  of  these  KC-135  tanker  aircraft  is 
one  of  the  many  instances  where  the 
taxpayers'  money  is  being  spent  very 
Judiciously.  The  initial  units  to  receive 
this  KC-135  aircraft  will  be  the  161st 
Air  Refueling  Oroup  In  Phoenix.  Ariz.; 
the  151st  Air  Refueling  Oroup  in  Salt 
Lake  City.  Utah:  and  the  134th  Air  Re- 
fueling Oroup  in  Knoxville.  Tenn. 
After  congressional  funding  is  ap- 
proved  for  the  remainder  of  the  KC- 
135  aircraft.  addltioruQ  locations  will 
be  selected.  The  Air  National  Ouard 
has  proposed  to  re-engine  11  of  its 
KC-135  refueling  units  with  the  Pratt 
ft  Whitney  JT3D  engine.  Two  remain- 
ing National  Ouard  units  will  be  re-en- 
glned  with  the  Oeneral  Electric  CFM- 
56  engine. 

Having  mentioned  the  plan  for  the 
re-englnlng  program,  let  me  now  high- 
light what  this  program  does  for  the 
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Air  National  Guard  and.  in  turn,  the 
American  taxpayer.  The  KC-135 
tanker  aircraft  has  been  using  old,  in- 
effldent  engines.  Basically,  the  KC- 
135  is  a  Boeing  707  aircraft  which  has 
been  modified  to  fit  the  role  as  a 
tanker  for  inflight  refueling  of  other 
aircraft.  Instead  of  going  to  a  new  air- 
plane or  even  a  buying  of  factory-fresh 
engines,  the  Air  Force  has  bought  en- 
gines from  707  aircraft  being  retired 
by  the  airlines  in  favor  of  smaller  pas- 
senger planes.  With  the  new  JT3D  en- 
gines, the  KC-13S  tankers  can  accom- 
plish a  lot  of  things.  They  can  take  off 
using  2,000  feet  less  runway,  while 
emitting  90  percent  less  visible  smoke 
and  producing  60  percent  less  noise.  If 
you  have  ever  lived  in  the  vicinity  of 
an  airfield  where  the  707  was  being 
flown,  you  could  certainly  I4>preciate 
this.  In  addition,  and  perhaps  most  im- 
portantly, the  increased  fuel  efficiency 
of  these  aircraft  will  result  in  a  savings 
of  about  90,000  gallons  of  fuel  for  each 
tanker  annually. 

Those  are  not  the  only  benefits.  The 
basic  reason  for  this  re-englning  was 
that  the  Air  Force  currently  has  a  sig- 
nificant tanker  shortfall  caused  by  in- 
creased wartime  air  refueling  require- 
ments for  strategic  tactical,  and  airlift 
aircraft.  What  do  these  new  engines 
do  to  correct  that  situation?  In  addi- 
tion to  saving  the  taxpayers'  money, 
these  engines  also  improve  the  oper- 
ational d^ability  of  the  aircraft.  Be- 
cause the  tankers  require  less  fuel  for 
their  own  engines,  they  can  deliver 
more  to  other  aircraft  during  inflight 
refueling.  Because  they  also  have  a  30- 
percent  thrust  increase,  they  can  take 
off  from  the  runways  in  hot  "Vmntrfff 
with  a  full  load  of  fuel  in  the  summer- 
time, as  opposed  to  having  carry  a  leas 
load  of  fuel  which  will  be  receiving  air- 
craft. 

Mr.  President,  the  conferees  from 
the  Senate  Armed  Services  Committee 
will  be  discussing  this  issue  in  confer- 
ence with  the  House  shortly.  I  feel 
that  this  is  one  of  the  more  cost-effec- 
tive programs  which  the  Department 
of  Defense  has  undertaken  and  I  am 
hopeful  ^that  oiu*  colleagues  in  the 
House  will  see  fit  to  fund  the  re-engln- 
tng  of  these  vital  KC-135  aircraft  at 
an  appropriate  level. 

Mr.  President,  I  ask  that  the  KC-135 
Xittper,  as  well  as  the  two  articles  from 
the  Phoenix  Gazette  be  printed  in  the 
Rbooro. 

The  material  f  ollowK 

KC-1S5  RBMonmia 

1.  (miBUL 

Thirteen  Air  National  Ouard  units  are 
equipped  with  KC-1S5  Strategic  Tankers, 
neven  of  these  units  are  located  at  commer- 
cial airfields  or  Air  Force  bases  without 
active  Air  Fbroe  KC-IM  units.  Two  units 
are  collocated  with  active  Air  Force  KC-ISS 
units  on  Air  Force  bases.  All  of  the  ANO 
KC-1S5  units  have  a  day-to-day  alert  com- 
mltment  In  support  of  the  SAC  Strategie  In- 
tegtatad  Operatkms  Plan  <SIOP). 


The  Air  FOrce  currently  has  a  significant 
tanker  shortfall  caused  by  Increased  war- 
time air  refueling  reqiiirements  of  strategic 
tacttcal  and  airlift  aircraft  This  shortfall 
can  be  most  effectively  reduced  by  reoigin- 
ing  the  KC-1S5  fleet  with  the  CFMSfl 
engine.  This  will  reduce  fuel  consumption 
by  28  percent  and  provide  an  aggregate  SO 
percent  increase  in  fuel  offload  capability. 

To  complement  the  CFM56  reengining 
program  and  to  provide  near  term  improve- 
menU  to  the  ANO  KC-135  fleet,  the  Air 
Force,  at  the  direction  of  the  Congress,  has 
begun  a  program  to  reengine  the  ANO  KC- 
135s  with  the  JT30  engine.  Compared  to 
the  current  engine,  the  JT3D  provides:  30 
percent  thrust  increase;  10-13  percent  fuel 
savings:  18  percent  increased  offload  capa- 
bility, and  Include  envlronmoital  Impact 
(noise  and  emissions).  With  all  of  the  ANO 
KC-lSSs  equipped  with  JT3D  engines,  the 
annual  fuel  savings  should  be  over  8  million 
gallims  per  year. 

The  first  three  Air  National  Ouard  units 
to  receive  the  JT3D  reenglned  KC-lS5s  are 
the  161  Air  Refueling  Oroup,  Phoenix,  AZ; 
the  151  Air  Refueling  Oroup,  Salt  Lake 
City,  UT,  and  the  134  Air  Refueling  Oroup, 
ECnozville.  TN.  The  spedfle  locatlaos  for  ad- 
ditional reenglned  KC-138s  has  not  been  an- 
nounced pending  Congressional  funding. 

The  ANO  proposes  to  reengine  11  ANO 
KC-135  units  with  the  JT3D.  The  two  re- 
maining ANO  KC-1S5S  units  will  be  reen- 
glned with  the  CFM68.  ANO  units  are 
scheduled  to  receive  their  first  CF1C66 
modified  aircraft  in  fiscal  year  1985  and 
fiscal  year  1986. 

The  l<Hig  term  plan  for  the  CFttM  wOl  in- 
clude reengining  all  104  ANO  KC-135s  with 
the  CF1C56  engine. 

1.  mpscT 

^^thout  additional  JT3D  reenglned  air- 
craft the  ANO  will  continue  to  experience 
mission  degradation  due  to  the  tnetflcieney 
of  the  current  engines;  the  ANO  wtU  not  be 
able  to  take  advantage  of  the  fuel  econo- 
mies and  efficiencies  available  through  the 
use  of  JTXD  engine;  and  unnecessary  noise 
and  air  environmental  poUutioo  will  contin- 
ue to  exist  at  an  around  Air  National  Ouard 
KC-135  units. 

s.  aKomtsmATiaii 

That  the  Congress  add  $135  miUkm  in 
fiscal  year  1983  for  the  JTID  reengining  of 
28  ANO  KC-135  aircraft 
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[Ftmn  the  Phoenix  Oaaette.  July  23. 19821 
A  OoLODi  Ego  Awaxs 

A  counterpart  of  Sen.  WHllam  Proxmlre's 
Oolden  Fleece  Award  for  wasteful  «)end- 
tng— a  Oolden  Egg  Award,  perhaps  should 
go  to  the  Air  Force  for  the  enormous  econo- 
mies it  is  achieving  in  modernising  Its  aerial 
tanker  fleet 

The  tankers— KC-138S  like  those  flown  by 
the  Air  National  Ouard  In  Phoenix— were 
using  old.  ineffldoit  engines.  Instead  of 
going  to  a  new  airplane  or  even  buying  fae- 
tory-fresh  engines,  the  Air  Force  Ixiught  en- 
gines from  707s  being  retired  by  the  airlines 
In  favor  of  smaller  passenger  plaDes. 

With  the  newly-acquired  turbofan  en- 
gines, the  KC-135  tankers  can  take  off 
using  2,000  feet  less  runway,  wbUt  emitting 
90  percent  less  visible  smoke  and  producing 
60  percent  less  noise.  The  Increased  fuel  ef- 
fideney  wOl  result  in  savings  of  90,000  gal- 
kms  of  fuel  for  each  tanker  annually. 

In  addition  to  cost  savings,  the  new  en- 
gines also  improve  the  operational  capabili- 
ties of  the  aircraft  Because  the  tankers  re- 
quire less  fuel  for  their  own  engines,  they 
can  deliver  more  to  warplanes  during  in- 
flight refueling. 

Refitting  a  KC-135  with  the  airliner  en- 
gines and  making  other  modlfleattoos  that 
improve  performance  and  safety  costs  $3  J 
million  per  plane— a  fraction  of  what  a  new 
aerial  tanker  would  cost 

The  first  KC-13Ss  went  Into  service  in  the 
mid  1950s,  and  In  many  cases  the  airplane  Is 
older  than  the  pQot  flying  it  The  modtfiea^ 
tlon,  however,  wOl  extend  the  service  life  of 
the  tankers  Into  the  late  1990s. 

Although  perhaps  it  robs  the  dignity  of 
the  vmerable  KC-135  to  liken  it  In  any  way 
to  a  goose,  the  Air  Force's  modification  pro- 
gram—with its  cost  underrun— certainly 
produced  a  golden  egg  for  the  taxpayers.* 


LEST  WE  FORGET  CORPORATE 
RESPONSIBIIJTY 

•  Mr.  SAS8ER.  Mr.  President,  record 
high  levels  of  unenu)loyment  have 
caused  frustration  and  deqMdr  for  over 
10  million  workers  in  this  country, 
while  the  prospects  for  economic  re- 
covery look  dim. 

The  economic  program  offered  hf 
the  administration  last  year  is  pre- 
mised upon  the  private  sector's  will- 
Ingness  and  ability  to  absorb  the 
transfer  of  social  responiitolHty  away 
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frtHn  the  Federal  Oovemment.  In  nu- 
merous communities  corporate  enter- 
prises have  taken  an  active  role  in  de- 
veloping and  Implementing  essential 
services  for  the  betterment  of  the  re- 
spective communities  in  which  they 
are  located. 

The  motion  of  corporate  responsibil- 
ity is  an  important  concept,  and  one 
which  should  be  given  particular  at- 
tention in  light  of  the  serious  econom- 
ic difficulties  confronting  our  society. 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  recent  superb  arti- 
cle on  this  subject  by  Mr.  Bernard  Ra- 
poport.  the  chairman  of  the  board  and 
the  chief  executive  officer  of  the 
American  Life  Insurance  Co.  I  ask 
that  the  fuU  text  of  Mr.  Rapoport's  ar- 
ticle be  printed  in  the  Rkobo. 

The  article  follows: 

C(»POKATI  RSSPOIISIBIUTT 

(By  Bernard  Rapoport) 

To  teU  you  the  truth.  I'm  juat  a  little  bit 
nervotu.  I've  spoken  to  groups  all  over  this 
country,  but  to  come  back  home  and  talk  to 
the  Rotarlans  which  Include  some  of  this 
community's  most  distinguished  citizens  Is 
an  exciting  challenge.  I  relish  it,  and  I'm 
going  to  do  the  very  best  I  can  to  articulate 
my  ideas  on  this  all-important  subject  of 
corporate  responsibility  and  hope  that  in  so 
doing  it  will  stimulate  your  thinking  and 
result  in  more  dialogue  within  the  commu- 
nity among  those  of  us  who  run  the  busi- 
ness of  Waco. 

Most  of  us  are  executives.  I  am  reminded 
of  the  query  of  a  youngster  who  said  to  his 
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oonfrtmted  with  the  highest  Interest  rates 
that  we've  experienced  in  a  hundred  years, 
and  monopolistic  corporations  tie  up  billions 
and  billions  of  dollars  in  seeking  acquisi- 
tions that  are  nonproductive,  non-Job  pro- 
ducing, noncontrlbutlng  so  far  as  our  econo- 
my is  concerned.  The  ideologue  says  that's 
free  enterprise  and  the  reality  is.  it  not  only 
stifles  it.  but  if  it  continues  at  the  rate  that 
it's  going,  there  are  going  to  be  very,  few  in- 
dependent businesses  that  survive. 

1  remember  when  I  moved  to  Waco  in  the 
early  forties.  Prom  the  old  square  all  the 
way  to  8th  Street  on  Austin  Avenue,  there 
was  business  after  business  after  business: 
and  to  the  best  of  my  recollection,  I  don't 
think  there  were  over  4  or  6  that  were 
owned  by  chains.  They  were  all  independent 
Waco  business  people.  Today,  Waco  Is  In  the 
tame  situation  as  the  other  communities  of 
our  nation— vlrtuaUy  everything  Is  chain  op- 
erated and  chain  dominated. 

Well,  you  might  ask,  what  has  this  got  to 
do  with  corporate  responsibility?  It  Is  my 
firm  conviction  tliat  corjwrate  responsibility 
necessitates  a  community  Involvement  and 
commitment  on  the  part  of  those  who  run 
the  businesses  and  corporation  of  this 
nation  to  being  sensitized  and  to  encourage 
that  kind  of  leglsUtlon  that  wiU  provide 
access  for  those  who  want  to  enter  into  the 
businesB  world  and  which  will  be  restrictive 
toward  this  trend  toward  mergers  and  mo- 
nopoly in  our  nation. 

The  Idealist  to  which  I  allude  has  this 
kind  of  flexibility  and  understanding  that  a 
free  market  society  means  that  there  has  to 
be  a  realistic  and  pragmatic  approach  to 
this  tendency  in  our  society  to  increasingly 
narrow  the  parameters  which  permit  en- 
trance of  those  who  possess  enti^preneurial 
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for  all  the  hard  work  that  somebody  else 
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Getting  down  to  this  serious  business  of 
corporate  responsibility.  I'm  not  one  who  Is 
a  great  advocate  of  principles  because  I'm 
persuaded  that  good  business  executives 
ought  to  be  guided  more  by  situational 
ethics.  And  let  me  teU  you  why  I  feel  this 
way.  What  we  need  in  our  country  are  ideal- 
ists rather  then  Ideologues.  The  latter  are 
intransigent,  inflexible.  Immovable.  The 
idealist,  on  the  other  hand,  has  balance  and 
considers  problems  in  terms  of  the  short 
term  gains  as  weU  as  the  long  term  require- 
ments. 

A  couple  of  examples:  corporate  responsi- 
bility neceailtates  a  commitment  to  the  free 
market  and  free  enterprise  system.  An  ideal- 
ist who  subscribes  to  this  philosophy  recog- 
nizes that  this  necessitates  an  economic 
system  that  has  access  for  those  who  wish 
to  enter  into  the  market  system.  For  too 
many  ideologues,  they  express  a  verbal  com- 
mitment to  the  free  market  system  and 
then  Insist  on  that  particular  kind  of  regula- 
tion that  restricts  entrance  of  others  to 
compete.  A  few  examples  will  suffice, 
whether  we  are  talking  about  professional 
aaaodatlons  or  highly-regulated  businesses. 
There  are  Just  numerous  examples  to  con- 
firm the  premise  that  too  many  of  us  In  po- 
sitions of  responsibility  give  lip  service  to 
free  enterprise,  but  in  practice,  want  mo- 
nopoly when  it  comes  to  our  own  particular 
Interests.  This,  to  me.  Is  Irresponsible  and 
antithetical  to  any  concept  of  corporate  re- 
spraslblllty. 

We  give  Up  service  to  the  fact  that  we 
want  a  competitive  society,  and  yet  we  have 
an  antitrust  policy  that  Is  farcical.  We  are 


And  let  me  say  this:  1  couldn't  agree  more. 
But  we  need  to  recognize  that  too  many 
businesses  scream  about  regulation  and  yet 
they  want  it  when  It  preserves  the  status 
quo  in  their  particular  industry.  The  air- 
lines squealed  when  they  deregulated.  The 
same  for  the  trucking  companies.  We  can't 
have  it  both  ways.  We  are  either  for  free  en- 
terprise and  for  prices  being  determined  In 
the  market  place,  or  we're  not.  On  the  other 
hand,  when  It  comes  to  the  public  safety, 
that  Isn't  a  matter  to  be  decided  In  the 
market  place.  There  are  certain  areas  that 
determine  the  decency  and  the  spirituality 
of  a  nation— how  it  takes  care  of  its  young 
and  iU  aged.  lU  handicapped  and  its  mental- 
ly retarded,  areas  of  education  and  culture. 
Our  commitment  in  theee  areas  will  deter- 
mine how  future  generations  will  evaluate 


Tou  might  question  at  this  point  why  I 
am  making  reference  to  the  Importance  of  a 
free  market  system,  regulation  and  antitrust 
policies  In  a  speech  the  subject  of  which  is 
corporate  responsibility.  I  believe  very 
firmly  in  the  oriwnlc  nature  of  this  society 
and  that  everything  Is  Interrelated.  It  is  dif- 
ficult to  talk  about  ethics  and  morality 
without  taking  into  account  economics. 

It  is  when  we  become  single  issue  oriented 
that  our  society  begins  to  get  into  serious 
and  sometimes  unreaolvable  problems.  We 
need  to  always  keep  In  mind  the  organic 
nature  of  things  of  which  I  Just  spoke.  For 
example.  It  should  never  be  the  attitude  of 
any  business  that  "We've  got  so  many  orob- 
lems  in  our  own  business,  we  don't  have 
time  to  be  concerned  about  anything  other 
than  those  matters  relating  to  our  compa- 
ny." It  Is  this  type  of  atUtude  that  leads  to 


the  decay  of  any  civilization.  It  is  even  more 
true  in  this  year  where  we  have  whittled 
away  at  our  commitment  to  the  work  ethic, 
and  how  tragic  this  is. 

Corporate  responsibility  means  being  very 
aware  of  what  Richard  Parker  told  us  in  one 
of  his  essays: 

"A  cynical,  each-man-for-hlmaelf  attitude 
becomes  the  rule  of  life.  That  only  the  most 
powerful,  the  most  resourceful  and  unscru- 
pulous, the  hyenas  of  economic  life  can 
come  through  unscathed.  The  great  mass  of 
those  who  put  their  trust  in  the  traditional 
order,  the  innocent  and  the  unworldly,  all 
tboee  who  do  productive  and  useftil  work 
but  don't  know  how  to  manipulate  money, 
the  elderly  who  hope  to  live  on  what 
they've  earned  in  the  past— all  those  are 
doomed  to  suffer.  An  experience  of  this 
kind  poisons  the  morale  of  a  nation." 

And.  my  fellow  citizens,  the  morale  of  this 
nation  is  suffering  and  as  it  does,  your  busi- 
ness and  mine  also  suffer. 

I  alluded  to  the  word  "principle"  when  I 
started.  Most  of  you  have  engaged  In  nu- 
merous charitable  drives,  you've  worked 
with  United  Way,  the  Red  Croas.  the  hospi- 
tals in  our  community,  and  gee,  these  are 
worthwhile  efforts,  they  really  are.  1  don't 
think  there  is  anything  more  disgusting 
than  to  be  confronted  by  someone  who  says, 
"It's  against  my  principles  to  give  to  this  or 
that  or  the  other."  He's  assuming  that  you 
are  interpreting  what  he  says  with  "princi- 
ple" ending  in  "le"  and  the  reality  is,  he's 
using  this  as  an  excuse  to  conserve  his  prin- 
cipal ending  with  an  "al."  It's  this  myopic 
type  of  individual  that  contributes  to  the 
condition  in  which  this  nation  now  finds 
itself. 

We  want  people  that  are  committed  to  the 
work  ethic.  I  think  it's  the  most  essential  in- 
gredient in  the  character  of  a  nation— that 
is,  its  commitment  to  the  work  ethic.  Here 
we  find  ourselves  in  a  situation  where  we 
have  the  highest  unemployment  since  the 
depression,  and  we're  saying  to  these  people, 
there  are  no  Jobs  for  you.  This  is  the  price 
that  we  all  have  to  pay  to  get  the  nation 
back  on  an  even  keel. 

It  doesn't  seem  quite  fair  to  me  that  out 
of  the  220  or  230  million  people  that  we 
have  in  this  country— of  which  approxi- 
mately 10  or  12  million  want  to  be  work- 
ing—that we  say  to  those  10  or  12  million 
unemployed,  "It's  tough,  but  while  we're 
working  and  doing  all  right,  you've  got  to 
pay  the  price."  You  ask  me,  what;^  the 
answer?  WeU,  this  Isn't  the  time  or  the 
place  to  get  into  economics,  but  the  one 
thing  I'm  certain  of  is  that  fairness  is  the 
most  essential  requisite  in  a  free  democratic 
society.  Putting  the  burden  on  10  or  12  mU- 
Uon  people  is  not  a  reasonable  answer  with 
which  to  cure  inflation. 

This  Is  the  greatest  nation  in  the  world. 
What  makes  it  so  are  the  standards  to 
which  we  have  adhered.  When  we  begin  to 
lessen  those  standards,  our  commitment  to 
greatness  diminishes.  And  when  it  does 
begin  to  do  this— to  diminish,  that  Is— It  ac- 
celerates at  an  exponential  rate.  And  I 
submit  to  you  that  it's  up  to  those  of  us  who 
head  up  corporations  to  take  It  upon  our- 
selves as  an  essential  part  of  corporate  re- 
sponalbUity  to  advocate  those  poUdes  and 
immediately  that  wUl  encourage  fuU  em- 
ployment. 

I  know  what  survival  means  In  business.  I 
started  one  on  a  shoestring  that  has  ma- 
tured into  a  major  American  corporation. 
AU  along,  however,  we've  taken  into  accoimt 
our  corporate  responsibiUtles— not  nearly  to 
the  extent  that  perhaps  we  should  have. 
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But  the  truth  is,  we  don't  have  any  choice 
DOW.  As  business  people,  we  negotiate  that 
which  is  negotiable.  We  try  to  buy  the  prod- 
ucts we  use  at  the  best  prices  we  can  to  sell 
at  prices  that  produce  a  fair  and  equitable 
profit.  We  watch  our  costs  and  do  those 
things  that  are  attendant  to  good  business 
practtoes. 

On  the  other  hand,  we  also  have  to 
assume  those  responsibilities  that  decency 
dlcUtes.  Take,  for  example.  United  Way.  It 
was  conceived  by  those  of  us  In  buslnesB  pri- 
marily. There  were  so  many  drives  going  on 
within  the  community  that  it  was  almost 
Impossible  for  any  executive  to  see  all  of  the 
solicitors.  Yet.  within  every  community 
there  are  needs  that  have  to  be  fulfilled, 
whether  it's  the  TMCA.  Boy  Scouts  or  Oirl 
Scouts,  nursing  homes,  daycare  centers,  or- 
ganizations that  provide  hot  meals  for  the 
aged,  care  of  orphans— well,  part  of  corpo- 
rate responsibility  is  that  we  recognise  the 
need  to  assume  those  responsibilities  that 
decency  dictates.  And  let  me  tell  you  one 
thing.  Corporate  intelligence  recognises 
that  today's  unmet  needs  produce  tomor- 
row's revolutions.  Many,  many  dictators— 
none  for  whom  I  have  any  grief  at  all- 
would  still  be  in  power  if  they  would  have 
recoimised  that  axiom  that  today's  unmet 
needs  produce  tomorrow's  revolutions. 

Tea.  corporate  responsibility  recognizes 
those  areas  in  which  the  corporation  must 
negotiate  that  which  is  negotiable  and 
assume  those  responsibilities  that  decency 
dictates.  We  don't  need  to  do  this  out  of  the 
goodness  of  our  heart.  It's  Just  plain  good 
common  sense. 

Corporate  respraisibility  means  that  a  cor- 
poration isn't  looking  for  a  free  lunbh,  that 
it's  not  going  to  be  a  parasite  on  the  commu- 
nity. And  what  I  mean  by  that  is,  after  all, 
if  a  business  has  100,  200,  500,  3,000  or  4,000 
employees,  these  employees  utilize  the  ser- 
vices of  many  of  the  service  organizations  of 
the  community.  These  services  may  be  rec- 
reational or  a  daycare  center.  Xt  might  be 
that  the  parents  of  the  employee  are  being 
serviced  by  some  particular  organization  in 
the  community.  Where  does  the  money 
come  from  for  these  services?  It  comes  from 
two  places— from  those  who  work  and  the 
businesses  of  our  community.  Both  have  to 
measure  up  to  their  responsibilities.  Some- 
times those  businesses  that  talk  the  most 
about  the  free  enterprise  system  are  the 
most  wanting  when  it  comes  to  meeting  cor- 
porate responsibilities.  They  suck  up  the 
best  in  the  community  and  give  nothing  in 
return.  Their  leaders  ptide  themselves  in 
being  men  of  principle  and  they  are,  but  the 
word  ends  with  "aL"  I  have  a  deep  resent- 
ment about  this  very  small  minority  of  busi- 
ness people  because  to  me  they  threaten  the 
free  enterprise  competitive  sj^m.  without 
which  there  can  be  no  free  democratic 
society. 

We  might  all  take  heed  from  Albert 
Camus' sdvlse: 

"I  shaU  tell  you  a  great  secret,  my  friend. 
Do  not  wait  for  the  last  Judgment  It  takes 
place  every  day." 

That,  my  friends,  sums  up  the  approach 
that  I  think  best  describes  corporate  remwn- 
sibillty.* 


A  FIRST-CLASS  PATENT  AND 
TRADEMARK  OFFICE 

•  Mr.  SCHMTTT.  Mr.  President, 
gtrong  and  effective  patent  and  trade- 
mark systems  are  essential  to  the  eco- 
nomic well-being  of  our  Nation.  The 
patent  system  provides  the  incentive 


to  invent,  invest  in.  and  disclose  new 
technology.  It  has  proved  to  be  the 
cornerstone  for  our  growth  as  a  leader 
among  industrialized  nations.  The 
trademark  system  allows  product  iden- 
tification and  prevents  consumer  con- 
fusion in  the  marketplace. 

When  this  administration  took 
office,  the  Patent  and  Trademark 
Office  was  in  a  sorry  state,  with  ever- 
increasing  backlogs  of  patent  and 
trademark  applications  and  unaccept- 
ably  long  times  to  get  a  patent  or  reg- 
ister a  trademark. 

Significant  steps  have  been  taken 
over  the  past  year  to  Improve  the 
Patent  and  Trademark  Office  and  the 
patent  and  trademark  ssrstems.  The 
Commissioner  of  Patents  and  Trade- 
marks, Gerald  J.  Moesinghoff,  out- 
lined these  steps  in  a  speech  in  San 
Francisco  to  the  American  Bar  Asso- 
ciation's Section  on  Patent.  Trade- 
mark and  Copyright  Law  on  August  7. 
1982.  He  described  progress  toward  the 
administration  goals  to  reduce  the 
time  it  takes  to  get  a  patent  to  18 
months  by  1987  and  to  reduce  the  time 
it  takes  to  register  a  trademaiic  to  13 
months  by  1985.  The  Commissioner 
also  cited  steps  taken  toward  a  fully 
automated  Patent  and  Trademaik 
Office  in  the  1990's. 

The  key  to  lasting  Improvements  in 
the  Patent  and  Trademark  Office  is  to 
assure  adequate  and  stable  funding  for 
the  Office  through  enactment  of  a 
new  fee  structure  in  HJl.  6260.  This 
measure  awaits  floor  action  in  the 
Senate  now,  having  passed  in  the 
House. 

Enactment  of  a  comprehensive  and 
uniform  Federal  patent  policy  under 
my  biU.  S.  1657.  will  also  be  a  signifi- 
cant improvement  to  the  patent 
system.  Presently,  the  Federal  agen- 
cies operate  under  a  variety  of  policies, 
that  generally  require  that  title  to  a 
contractor's  biventlon  made  under  a 
Federal  contract  be  transferred  to  the 
Government.  Ownership  to  thousands 
of  inventions  have  been  acquired  in 
this  manner,  with  fewer  than  5  per- 
cent of  these  inventions  ever  being 
successfully  commercialised,    c 

In  his  speech,  the  Commissioner 
noted  that  contractor-owned  patents 
of  Government  sponsored  inventions 
are  about  20  times  more  likely  to  be 
commerdallxed  than  if  the  Govern- 
ment retains  the  patent.  Mr.  Presi- 
dent, I  believe  the  citizens  of  this 
country  deserve  a  better  return  on 
their  investment  of  |40  billion  in  fed- 
erally sponsored  research  and  develop- 
ment. My  bill  will  make  it  possible  for 
more  Oovemment-sponaored  inven- 
tions to  be  commercialised  to  the  ben- 
efit of  our  economy  and  to  the  en- 
hancement of  our  position  as  world 
leaders  in  technological  innovation. 

I  ask  for  the  text  of  the  Commission- 
er's remarks  be  printed  in  the  Rkord. 

The  text  follows: 


Rbcasks  or  Obald  J.  MossniGHorr 

Distinguished  Quests.  Ladles  and  Gentle- 
men; I  am  delighted  once  again  to  report  to 
the  Section  on  Patent.  Trademark  and 
Copyright  Law  on  the  status  of  the  V&. 
Patent  and  Trademark  Office  to  outline  our 
progress  over  the  past  year  and  to  highlight 
our  plans  for  the  future. 

In  my  report  to  your  Section  last  year.  I 
rejected  out  of  hand  the  notion  that  for 
some  reason  Government  programs  cannot 
be  made  to  succeed.  I  also  stated  that  I  felt 
uniquely  privQeged  to  serve  as  Commiasion- 
er  at  this  time  and  during  this  Admlnlstra- 
titm.  everything  that  has  happened  in  the 
world  of  patents  snd  trademarks  this  past 
year  has  reinforced  my  optimism. 

Key  to  sll  of  our  plans  to  upgrade  the  n.8. 
Patent  and  Tradonark  Office  has  been  to 
assure  adequate  and  stable  funding  for  the 
Office,  not  only  during  this  Administration 
but  for  the  foreseeable  future.  The  inuior- 
tanee  of  that  cannot  be  overstated.  The 
Office  was  plagued  by  very  real  and  perva- 
sive problems  at  the  end  of  the  previous  Ad- 
ministration. The  most  serious  of  those  re- 
sulted directly  from  a  lack  of  adequate  re- 
sources. With  the  new  fee  structure  in  HJl. 
6360,  the  Office  is  assured  of  adequate  re- 
sources over  the  next  decade  without  the 
need  for  Increases  in  appropriations. 

HJt  6260  represents  a  compromise  on  all 
sides.  Patent  filing  fees  for  large  and 
medium  size  companies  will  be  $100  higher 
than  those  recommended  by  your  section  at 
its  March  23  meeting.  The  same  holds  true 
for  patent  issue  fees.  For  individual  inven- 
tors and  smaU  businesses,  patent  filing  fees 
will  be  $50  less,  and  patent  issue  fees  $150 
less,  than  those  recommended  at  your 
March  23  meeting. 

Prom  the  Administration's  viewpoint,  in 
order  to  accommodate  the  concern  ex- 
pressed by  the  patent  bar  and  others  on 
behalf  of  individual  inventors  and  small 
businesses,  additional  appropriations  of  $7 
million  will  be  required  next  fiscal  year  to 
accommodate  the  two-tier  system  of  fees 
which  Congress  adopted.  Also,  responding 
to  inventor  and  bar  groups.  Congress  chose 
not  to  give  the  Patent  and  Trademark 
Office  the  authority  to  set  patent  fees  ad- 
ministratively; rather  major  patent  fees 
were  written  into  H.R.  6260.  Significantly, 
those  fees  can  be  adjusted  administratively 
every  three  years,  but  oidy  to  keep  pace 
with  inflation. 

lUlTAODCBIT  ACHixvnaaRS 

Perhi^M  the  most  important  feature  of 
HJl.  6260  is  that  it  represents  a  bargain  be- 
tween the  Administration  and  those  whom 
we  serve  to  bring  about  significant  and  last- 
ing improvements  in  the  Office.  We  have 
made  real  progress  during  the  past  year  to 
carry  out  our  end  of  that  bargain. 

To  begin  to  manage  our  still-increasing 
318,000-case  backlog  of  pending  patent  ap- 
plications, we  have  hired  235  new  examiners 
since  last  October  1.  Our  recruiting  program 
is  already  in  high  gear  to  hire  an  additional 
245  examiners  during  fiscal  year  1983.  To 
achieve  our  goal  this  year  we  pulled  out  all 
stops.  We  visited  almost  200  engineering 
schools,  conducted  1500  interviews,  estab- 
lished and  publicized  a  toll-free  800  number, 
advertised  extensively  in  national  Journals 
and  college  newspapers,  displayed  posters 
with  tear-off  maO-in  cards  in  virtually  every 
engineering  school  in  the  nation,  and  relied 
extensively  on  the  generous  help  of  local 
patent  law  associations  in  contacting  gradu- 
ates in  their  areas.  The  results  are  impres- 
sive. A  majority  of  the  engineers  we  hired 
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ire  hooon  mduateB.  The  mean  gnule  point 
avente  of  «U  thoae  we  hired  ii  2.93. 

We  are  on  Khedule  to  achieTe  the  goiJ  of 
Plan  18/87  tn  patents,  Le..  to  reduce  the  av- 
erage time  of  pendency  to  18  months  by 
fiscal  year  1987.  Durtof  fiscal  year  1983  we 
will  dispose  of  nearly  100.000  patent  appUca- 
tlons.  compared  with  83.000  this  fiscal  year. 
In  fiscal  year  1984  we  will  process  almost 
109.000  patent  applications.  In  that  year. 
tm  the  first  time  tn  six  years,  we  will  dis- 
pose of  more  patent  appUcaU<His  than  we 
wlUreoelve. 

In  trademarks  It  now  takes  us  9  months 
on  the  averace  to  render  a  flrst  opinion  on 
registrability  and  22  mtmths  to  dispose  of  an 
appllfatl4>f«  That  is  down  from  the  record 
high  24  months  which  It  took  last  year.  We 
wm  achieve  the  goal  of  3/13— three  months 
to  first  action  and  13  months  to  disposal— at 
least  by  fiscal  year  1985.  This  coming  fiscal 
year  we  will  turn  the  comer  in  trademarks 
and  dispose  of  more  cases  than  we  will  re- 
ceive. 

We  have  taken  several  important  steps  to 
move  reaUstically  toward  a  fully  automated 
Patent  and  Trademark  Office  tn  the  1900*8. 
Through  a  reorganisation  of  the  Office  we 
established  the  senior  position  of  Adminis- 
trator for  Automation,  and  we  appointed 
Dr.  J.  Howard  Bryant,  who  has  Impressive 
experience  both  tn  Industry  and  Govern- 
ment, to  that  position.  Dr.  Bryant  has  over- 
all responsildllty  for  the  management  of  all 
automation  initiatives  tn  the  Office— in  pat- 
ents, trademarks  and  admintetration.  He  has 
spearheaded  our  efforts  to  refine  our  auto- 
mation blueprint  under  1 9  of  PX.  98-S17. 
Copies  of  the  flnal  Executive  Summary  of 
that  study  will  be  available  by  mid-Septem- 
ber. The  1 9  plan  is  based  on  our  convtctkm 
that  we  do  not  have  to  sit  back  pavtvely 
and  wait  for  the  estimated  24  million  paper 
documents  we  now  have  to  become  50  mfl- 
llon  paper  documents  by  the  turn  of  the 
century.  One  of  the  most  seriotis  problems 
we  now  face  Is  that  7%  of  our  34  million 
paper  documents  are  either  missing  or  mls- 
fOed.  Only  by  moving  aggresshrely  toward 
automated  systems  tn  which  papCT  is  re- 
placed by  advanced  technology  can  we  enx 
hope  to  achieve  anything  even  approaching 
100%  file  integrity  tn  our  vast  collecUtm  of 
technical  documents. 

We  have  already  bistalled  computer  termi- 
nals in  each  of  our  15  patent  examining 
groups  to  give  patent  examiners  access  to  all 
available  commercial  patent  data  bases. 
Given  increased  resources  In  FT  1983  we 
will  be  able  to  taicrease  significantly  the 
amount  of  "on-line"  time  the  examiners  can 


To  rltmirt**  the  80.000  handwritten  ex- 
aminer opinicms  that  were  sent  each  year  to 
Industry  and  inventors  world-wide,  we  have 
<y>tnp^'^*^  the  world's  largest  Installation  of 
IBM  Displajrwrtter  word  processori.  Using 
the  SO.00O-ward  built-in  vocabulary,  the  de- 
tailed form  paragraphs  we  developed  and 
the  hand-tailored  dictionaries  of  technical 
terms,  these  machines  are  now  mrodudng 
200.000  firxt«laas  doeumento  each  year. 

We  are  in  the  final  stages  of  the  full-text 
search  experiment  we  are  conduettng  In  a 
Jotait  venture  with  Mead  DaU  Central  using 
the  uaas  system.  The  full  texU  of  50.000 
patents  have  been  stored  in  1^X18  sad  are 
betaag  sceesssd  through  seven  UZIS  termi- 
nals located  in  six  art  units. 

We  have  'i»t«p««»*^  augmentation  of  our 
In-house  Burroughs  computer,  increasing  its 
capability  by  a  factor  of  four,  to  support  our 
expanded  case-tradting  system.  And  we 
have  aequlred  addMooal  ipaoe  in  Cryatal 


City  to  receive  a  replacement  of  our  existing 
in-house  computer  tn  FT  1984.  That  space 
had  already  been  configured  to  house  a 
large  main-frame  computer  complex. 

Secretary  Baldrlge's  reorganisation  of  the 
Department  of  Commerce  is  now  complete. 
That  reorganisation  formalises  the  arrange- 
ment ui>der  which  I  report  directly  to  the 
Secretary  and  the  Deputy  Secretary.  Mr. 
Guy  W.  FIske.  The  reorganisation  of  the 
pro  has  also  been  approved.  In  addition  to 
establishing  the  position  of  Administrator 
for  Automation,  which  I  have  already  men- 
tioned, we  have  promoted  Mike  Kirk  into 
the  new  position  of  Assistant  Commissioner 
for  External  Affairs,  and  we  have  elevated 
the  Office  of  Quality  Review  to  report  di- 
rectly to  Deputy  Commissioner  Don  Quigg. 
In  his  day-to-day  attention  to  the  Quality 
Review  program.  Don  has  changed  the 
standard  used  tn  reviewing  the  quality  of  ex- 
amination tn  the  4  percent  sample  of  cases 
selected  for  quaUty  review,  and  he  is  insist- 
ing that  the  line  managers  be  totally  in- 
volved in  the  quality  review  process.  Instead 
of  reviewing  a  case  for  "clearly  unpatenta- 
ble" fi*«TM.  the  test  now  will  be  whether 
there  are  "questions  of  patentability"  of 
any  of  the  claims  in  a  case. 

Don  Quigg  has  also  assumed  day-to-day 
responsibility  for  the  Examiner  Education 
Program,  which  was  Jointly  established  by 
the  Intelleetual  Property  Owners  associa- 
tion and  the  Patent  and  Trademark  Office. 
Examiners  have  already  traveled  to  indus- 
trial installations  to  gain  a  better  apprecia- 
tion of  trends  in  Industrial  development.  In- 
dustry has  been  generous  in  its  support^of 
the  program.  We  have  received  over  " 
in  contributions  stnoe  the  program 
tabllshed  t*«i«  spring.  Thanks  to  Don' 
forts,  the  Internal  Revenue  Service 
July  20  that  contributions  to  the 
are  tax  deductible. 

We  are  *»*g*""*"t  negotiations  this  month 
with  the  Patoit  Office  Prof  essional 
tlon— the  union  which  represents  prof) 
sionals  on  the  patent  side  of  the 
with  a  view  toward  revising  totally  the 
dated  agreement  under  which  we  currently 
operate.  Bargaining  units  In  the  Govern- 
ment play  a  crttleally  Important  role  In  the 
management  of  any  agency.  I  am  convinced 
that  the  Patent  Office  Professional  Aasoda- 
tioa  or  POPA  as  It  Is  called,  is  totally  dedi- 
cated to  our  goal  of  significant  and  lasting 
improvements  in  the  UjB.  patent  system. 
Our  objective  in  renegotiating  the  basic 
agreement  with  POPA  Is  to  produce  an 
agreement  which  wfll  be  dear  and  under- 
standable to  an  parties,  without  the  need 
for  protracted  litigation  and  grievances. 
That  task  will  not  be  easy,  but  it  wiU  be  ac- 
oompllsbed  given  a  renewed  spirit  of  coop- 
eration   betw aeu    management    and    the 
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In  the  legislative  area  there  have 
several  significant  developments. 

HJi.  6380.  of  course.  repreaenU  a  major 
aooompltahment.  In  addltior*  to  authorising 
a  sreatly  expanded  FTO  program  for  FT 
1983  through  FT  1988.  and  increasing  the 
user  fees  we  will  charge,  that  bill  incorpo- 
rates a  number  of  cost-saving  inoposals. 

Under  that  law.  we  will  accord  filing  dates 
for  patent  and  trademark  applications  based 
on  a  showing  of  when  It  was  deposited  in 
theUB-maO. 

We  will  revive  unlntmtionally  abandoned 
patent  applleatlons  upon  payment  of  a  $500 
statatoryfM- 


We  wm  be  able  to  substitute  one  sole  in- 
ventor for  another,  provided  the  mistake 
was  not  due  to  deceit. 

We  wHl  do  away  with  the  current  bureau- 
cratic hassles  in  granting  time  extensions: 
they  will  be  granted  automatically  upon 
payment  of  the  statutory  fees. 

We  wm  *'*'««"-»*  the  need  for  veriflcatkm 
of  trademark  oppositiois  and  cancellations. 
Finally,  and  most  significantly,  we  are 
gratified  that  HJI.  8380  specifically  author- 
IMS  voluntary  h1"''«"g  arbitration  of  patent 
validity  and  infringement  issues.  That  au- 
thority wm  provide  business  executives  with 
an  attractive  and  cost-effective  alternative 
to  protracted  and  complex  Federal  litigation 
in  patent  cases. 

The  Offloe  is  proud  of  the  role  the  De- 
partment of  Commerce  played  in  supporting 
the  enactment  of  PX.  97-164.  which  estab- 
lished the  Court  of  Appeals  for  the  Federal 
Circuit.  As  I  reported  to  you  last  year,  we 
are  convinced  that,  by  providing  a  single  au- 
thoritative tribunal  to  handle  patent  cases 
nationwide,  the  new  court  wm  contribute 
greatly  to  a  single  standard  of  patmtabmty 
which  wm  be  understandable  to  inventors 
and  business  executives  alike. 

It  appears  that  the  "Patent  Term  Resto- 
ration Act."  S.  255  and  HJI.  6444.  wm  be  en- 
acted by  the  97th  Congress.  That  reform  is 
long  overdue.  It  wm  restore  an  appropriate 
balance   of   incentives   to   patent   owners 
whose  products  have  been  held  back  from 
the  marketplace  by  Federal  regulatwy  pro- 
cedurea.  We  agree  totally  with  the  views  ex- 
pressed in  the  Senate  Judiciary  Committee 
report  on  &  255  that,  "There  is  no  valid 
reason  for  a  better  mousetrap  to  receive  17 
years  of  patent  protection  and  a  lUe^avlng 
drug  less  than  10  years." 
Although   time   is   becoming   a   critical 
ir.  we  are  still  h(q>eful  that  this  Oon- 
wm  enact  a  comprehensive  Federal 
t  policy  along  the  lines  of  Senator 
Schmltt's  8,  1657  and  Congressman  Brtel's 
HJi.  4564.  The  debate  on  who  should  re- 
ceive commercial  rights  to  inventions  result- 
ing from  Federal  sponsorship  is  now  well 
into  its  fourth  decade.  During  that  time  the 
Department  of  Defense  has  for  the  most 
part  given  its  contractors  the  first  option  of 
acquiring  such  ctxnmercial  rl^ta.  Utoally 
tens  of  thousands  of  DOIVsponsored  inven- 
tions were  handled  under  that  policy,  and 
not  a  single  case  has  been  identlfled  in 
which  that  policy  has  had  any  adverse 
impact.  On,  the  other  side  of  the  coin, 
NASA's  experience  clearly  shows  that  con- 
tract<»--owned  patents  on  NASA-sponsored 
Inventions  are  about  20  times  more  likely  to 
be  commeiciallMd  than  NASA-owned  pat- 
ents on  contractor-generated  Inventions. 

The  Patoit  and  Trademark  Office  intends 
to  propose  three  new  initiatives  in  our  1963 
legldattve  program. 

The  VJB,  Government  owns  twice  as  many 
active  patents— more  than  28.000— than  any 
other  single  entity.  Most  of  these  belong  to 
the  Department  of  Defense  and  most  were 
acquired  solely  for  defensive  purposes.  In  a 
speech  made  before  the  Government  Patmt 
Uiwyers  Association  on  April  14, 1  proposed 
that  legislation  be  enacted  to  permit  the  Is- 
suance of  a  patent  on  a  Government-owned 
Invention  without  the  examination  required 
by  35  use  ||  131  and  132  if  the  head  of  the 
appromlate  department  or  agency  or  his  or 
her  designee  waives  all  remedies  of  35  U8C 
11271  through  289  with  respect  to  the 
patent  or  any  reissue  of  the  patent.  A 
patent  so  issued  would  be  a  VS.  patent  for 
all  defensive  purposes:  the  application  or 
the  patent  could  become  involved  in  an  in- 
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terferenee;  it  would  be  a  "oonstmetive  re- 
duetkm  to  praetloe"  undCT  our  flrst-to- 
inveat  system:  it  would  be  "prior  art"  under 
sU  subseettoM  of  S5  U8C  1 102;  and  it  would 
be  rhissifled  snd  eross-referenoed  like  sny 
other  patent,  (tlfimlnsted  to  f oreicn  patent 
otfioes,  stored  in  the  PTO  computer  tapes 
made  available  in  commercial  data  basea, 
and  announced  in  the  Official  OaieCte.  In 
addition,  it  would  serve  as  the  basis  for  a 
priority  dalm  in  a  foreign  application.  In  re- 
sponse to  our  proposal,  we  have  reeeived 
many  rwnmmetMlatinns  from  industry  and 
the  bar.  There  seems  to  be  general  agree- 
ment that  something  needs  to  be  done  in 
this  area.  We  have  received  recommenda- 
tions that  the  defensive  patent  be  made 
available  to  industry  as  weU  as  to  Govern- 
ment agendea.  Some  support  the  concept, 
but  questloD  whether  the  term  "patent" 
should  be  used  to  describe  the  document  we 
would  issue.  StiU  others  would  suppmt  legis- 
lation under  wbieh  the  Ooverament  agen- 
cies could  defend  a  38  U8C  1 149S  aettcn  on 
the  basis  of  prior  inventonhip.  That  would 
obviate  the  need  for  the  Oovemment  to  ac- 
quire any  defensive  patmts.  We  are  current- 
)y  wei^iing  these  alternatives  prior  to  pre- 
senting a  f  <»nal  recommendation  to  the 
Congress  next  January. 

We  are  formulating  a  new  proposal  to 
change  interference  procedures.  Under  our 
proposal  we  would  retain  the  present  first- 
to-invent  system  of  priority.  But  we  would 
change  the  procedures  so  that  a  patent  will 
be  issued  to  the  first  person  to  fUe  an  appU- 
catioo.  and  it  would  be  up  to  the  second 
poson  filing  an  application  on  the  same  in- 
vention to  trigger  an  interference  with  the 
patentee.  If  the  "Junior  party"  Is  successful 
in  the  Interference,  bis  or  her  patent  would 
run  from  the  date  of  the  original  senior 
party's  patent  We  are  still  working  on  the 
details  of  this  proposal,  and  we  would  very 
much  welcome  your  views  and  counsel 

We  are  recommending  an  amendment  to 
38  nJB.C.  i  271  to  provide  that  importation 
Into  the  United  States  of  a  product  made  In 
another  country  by  a  process  covered  by  a 
VA  patent  will  constitute  infringement  of 
the  U.S.  patent  The  United  States  is  one  of 
the  few  major  countries  whose  domestic 
patent  law  does  not  extend  process  patent 
protection  to  products  manufactured  by  the 
patented  process.  Considering  the  great 
strides  being  made— for  example,  in  genetic 
research  where  revolutionary  new  processes 
are  used  to  make  existing  and  therefore  un- 
patentable  products  such  as  insulin— it  is 
time  to  dose  the  gap  in  patent  protection 
which  now  exists. 

in  liajl ATIOHAL  ACTIVITIXS 

In  the  international  arena,  we  are  deeply 
Involved  in  prq^aratims  for  the  Third  Sea- 
sion  of  the  Diplomatic  Conference  on  the 
Revlsian  of  the  Paris  Convention.  That  con- 
ference wm  begin  October  4  In  Geneva. 
While  the  prospects  in  Geneva  are  uncer- 
tain at  best  we  are  hopeful  that  there  will 
be  efforts  made  there  to  mA  a  broader  con- 
sensus on  Artide  8A  of  the  Paris  Cotiven- 
tion.  the  artlde  which  deals  with  compulso- 
ry licensing  and  forfeiture  of  patent  rights. 

Over  the  past  year  we  have  been  active  in 
Joint  Government-industry  efforts  to  en- 
courage several  nations  to  strengthen  their 
protection  of  patents  and  trademarks. 

For  example,  working  dosdy  with  the  De- 
partment of  Oommeroe  Intematiaaal  Trade 
Administration,  we  have  had  productive 
meetings  with  officials  of  ICexioo,  Korea, 
and  Romania  in  this  regard. 

TlieOtfloe  is  participating  In  the  negotia- 
tions to  establish  an  International  Code  of 


Conduct  for  the  Transfer  of  Technology 
under  the  ausirioes  of  UNCTAD.  the  United 
Nations  Conference  on  Trade  and  Devdop- 
ment  These  deltberatioos  are  current^ 
aimed  at  deciding  whether  to  hold  a  fifth 
session  of  the  UN  Conference  on  the  Code 
next  year. 

In  meetings  with  Chinese  officials  in  Beij- 
ing this  past  May.  I  discussed  with  them  the 
transfer  of  the  Chinese  Patent  Bureau  from 
the  State  Sdentiflc  and  Technological  Com- 
mission to  the  State  Beonomic  Commission. 
It  remains  to  be  seen  whether  that  move 
will  expedite  tbdr  consideration  and  enact- 
ment of  a  patent  law. 

We  have  reached  agreement  with  the  Eu- 
ropean Patent  Office  (KPO)  that,  »««g«»nii»g 
this  October  1.  they  will  serve  as  an  Interna- 
tional fleawihing  Authortty  for  UjS.  industry 
using  the  Patent  Cooperation  Tteaty  inter- 
national filing  procedurea.  This  wHl  give 
UJS.  industry  a  potentially  attractive  alter- 
native to  uataig  the  XJA.  Patent  and  Trade- 
mark Office  as  an  Intematlanal  Seardiing 
Authority.  Details  of  the  arrangement  with 
the  EPO.  indurting  the  fees  they  wHl 
charge,  are  now  being  worked  out  and  win 
be  announced  prior  to  the  October  1  date. 

To  help  us  carry  out  our  automation  i»o- 
grams  here  at  home,  we  have  entered  into  a 
cooperative  venture  with  the  Buropean 
Patent  Office  to  exchange  advanced  forms 
of  documentation,  both  on  fDm  and  magnet- 
ic tape,  and  to  coordinate  doady  the  ad- 
vanced automation  programs  conducted  by 
each.  Tlie  leadership  of  the  European 
Patent  Office  lecogniaws.  as  we  do.  that  we 
must  evmtually  move  away  from  aD  paper 
hand-fOe-and-retrieve  systems  if  we  are  to 
keep  pace  with  the  explosion  in  tedmologi- 
cal  data.  We  are  exploring  the  posdbOity  of 
similar  Joint  ventures  with  other  major 
patent  offices. 

nvx-roniT  pub  towasb  a  nasrcuss  pto 

Our  eff cats  to  upgrade  the  patent  and 
trademark  systems  gmerally  center  on  the 
PTO  Itself.  We  have  made  real  progress,  but 
much  more  needs  to  be  done.  None  of  us  can 
be  satisfied  untO  the  Office  ttsdf  is  a  true 
service  organisation,  one  that  is  first  dass  in 
every  respect  and  every  sense  of  that  term. 
Attention  to  detaO  wHl  be  the  keynote.  We 
simply  must  improve  the  operations  at 
every  levd  and  in  every  function.  Working 
wltti  our  employees  and  otOeials  of  their 
bargaining  units,  we  an  undertaking  a  five- 
point  action  plan.  The  major  elements  of 
this  plan  are: 

(1)  To  upgrade  the  physical  envlron- 
ment— to  rehabilitate  furnishings,  to  pay 
particular  attention  to  intarior  design  and 
otflee  layout  to  taaprove  cleaning  asrviees, 
to  dean  out  (dd  fOas  and  papers,  to  oootrol 
signs  and  buDeUn  boards  to  anauie  a  profes- 
sional appearance,  and  to  upgrade  the  train- 
ing faeOltiea. 

(S)  TO  improve  internal  cwnmimiraHnns  ■ 
to  oooduet  rwsB  training  programs  to 
ensure  all  employsss  understand  their  role 
in  the  overall  programs  of  the  Office,  to 
insiit  on  the  sharing  of  Inf omatlon  down- 
ward and  upward,  to  investigate  promptly 
eauasB  of  employee  morale  problems,  to  en- 
courage managers  to  Involve  employees  In 
solving  problems  and  Improving  services, 
and  to  snsure  that  all  emtfoyees  are  aware 
of  important  devdopnents  In  the  Office. 

(I)  To  snsure  that  all  employees  in 
dsmsanor  and  draas  reflect  favorably  on  the 
Otfioe  and  its  important  miasiim  of  public 


the  telephone  and  in  pencn.  to  dldt  specif- 
Ic  public  feedback,  good  and  bad,  and  to  ree- 
ognlse  good  performers. 

(6)  To  esTehllsh  a  focal  point  within  the 
PTO  staffed  with  knowledgeable,  articulate 
employees  to  respond  to  public  inquiries, 
complaints  and.  hopefully,  commendatlaaa 
so  that  we  can  reoogniw  highly  motivated, 
service-oriented  employees  and  correct  defi- 
ciencies If  they  should  occur. 

Our  first  actions  in  these  efforts  win  be  to 
respond  aggreasliely  to  the  recent  ussr 
survey  of  Patent  and  Trademark  Otfioe  ser^ 
vices.  That  survey  win  be  very  useful  to  us 
in  plnpf^ting  where  to  focus  our  initial  at- 


oowxuaioii 
The  Patent  and  Trademark  Office  has  aU 
the  ingredlenta  for  success.  We  have  the 
strong  support  of  Secretary  Baldrtee  and 
Deputy  Secretary  Piske.  We  have  a  very 
able  and  effective  executive  staff  and  core 
of  Senior  Executives.  We  have  en^doyees 
totally  dedicated  to  serving  Industry  and  in- 
ventors. We  are  assured  of  adequate  finan- 
cial reaouroes.  And  we  have  the  momentum 
and  spirit  to  bring  about  a  truly  first  dass 
organlMtlon.  That  Is  our  commitment  And 
we  are  weU  on  our  wayl« 


(4)  To  improve  commimlcatlnns  with  the 
pubilo— to  provide  training  in  courteous  and 
effective   cnmmimlfatlons   techniques,    on 


THE  SOCIAL  SECURITY 
PROBLEM 

•  Mr.  BAUCUS.  Mr.  President.  Mon- 
day's Washington  Post  published  a 
perceptive  analysis  of  President  Rea- 
gan's current  budget  dJlemma.  The 
Post  reported  that  the  President  has 
said  he  will  not  scale  back  his  defense 
buildup  for  next  year,  not  support  ad- 
ditional tax  increases  beyond  the  bill 
now  in  conference,  and  still  rediioe  the 
budget  deficit. 

The  Post  concludes  that  the  only 
way  to  accomplish  these  goals  Is  to  cut 
even  deeper  in  domestic  spending,  es- 
pecially social  security  and  other  enti- 
tlements. 

We  seem  to  be  moving  beyond  budg- 
etary blue  smoke  and  mirrors.  A  closer 
look  at  the  latest  budget  numbers  fl- 
lustrates  the  magnitude  of  the  Presi-. 
dent's  problem. 

The  1983  budget  can  be  broken  down 
into  five  parts:  interest  on  the  national 
debt,  defense  qiendlng.  discretionary 
dcnnestic  spending,  entitlements,  and 
tax  expenditures.  Mr.  Reagan  wants  to 
go  ahead  with  a  $1.5  trillion  military 
buildup  and  no  additional  reductions 
in  his  $250  billion  tax  cut. 

That  leaves  d<miestlc  spending  and 
entitlements  as  the  primary  candi- 
dates for  future  cuts. 

President  Reagan  has  made  several 
previous  attempts  to  cut  social  securi- 
ty benefits.  BCedicare.  one  of  the  three 
major  components  of  the  social  securi- 
ty syston.  has  been  slashed  some  $3.5 
blUlon  in  the  tax  increase  bill. 

Social  security  minimiim  benefits 
have  been  eliminated  for  new  retirees. 
Student  benefits  are  being  eliminated. 
Recipients  of  disability  insurance  boi- 
efits.  also  part  of  social  security,  are 
finding  their  cases  under  review.  Many 
recipients  are  being  dropped  frcnn  the 
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program,  despite  the  fact  that  their 
medical  condition  has  not  improved. 

The  President  tried  unsuccessfully 
to  delay  and  reduce  scheduled  cost-of- 
living  adjustments— COLA— for  retire- 
ment benefits. 

I  share  the  President's  goal  fo  reduc- 
ing the  size  of  the  Federal  Govern- 
ment. I  know  there  is  waste  and  mis- 
management in  Federal  agencies. 

But  this  is  a  question  of  priorities.  I 
cannot  stand  by  and  be  silent  while 
the  administration  seeks  to  balance 
the  budget  by  slashing  social  security 
benefits,  while  unnecessarily  increas- 
ing other  programs. 

The  domestic  spending  reductions 
already  enacted  have  cut  much  more 
than  fat.  They  come  perilously  close 
to  the  bone. 

Meanwhile,  the  Pentagon  is  fatter 
than  ever.  There  are  scores  of  docu- 
mented examples  of  unnecessary,  in- 
appropriate, and  wasteful  spending  in 
the  name  of  the  national  defense 
buildup. 

The  Defense  Department  spends 
$1.4  million  on  shots  and  other  veteri- 
nary services  for  the  pets  of  military 
personnel.  Millions  more  are  spent  on 
transporting  the  pets  of  military  per- 
sonnel who  have  been  transferred. 

The  General  Accounting  Office  has 
estimated  that  nearly  half  the  mes- 
sages sent  over  DOD  teletype  nets  are 
routine,  nonpriority  messages  which 
would  be  better  sent  by  mail,  saving 
$20  million  a  year. 

Shortly  after  taking  office.  Presi- 
dent Reagan  called  on  Federal  agen- 
cies to  cut  their  travel  budgets  by  10 
percent.  Civilian  agencies  responded 
by  cutting  their  1981  travel  budgets  by 
some  16  percent.  But  this  savings  was 
wiped  out  by  the  Pentagon's  9-percent 
increase 
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By  1987  President  Reagan  wants  37 
percent  of  all  Federal  spending  to  go 
for  defense. 

Mr.  President,  I  favor  a  steady,  sus- 
tained increase  in  national  defense 
spending.  I  favor  defense  programs 
that  are  vital  in  the  dangerous  world 
In  which  we  live.  However,  we  do  not 
strengthen  our  security  by  providing  a 
blank  check  to  the  Pentagon,  any 
more  than  we  can  solve  domestic  prob- 
lems by  merely  throwing  money  at 
them. 

I  cannot  support  irresponsible  cuts 
in  medicare  and  social  sec\irity  so  that 
the  administration  can  indiscriminate- 
ly fund  every  possible  weapon  and  cut 
taxes  for  the  wealthy. 

Social  security  trust  ftinds  are  de- 
pleted, true.  We  need  to  take  action. 
But  to  conclude  that  Congress  must 
either  cut  social  seciulty  benefits  or 
ndse  payroll  taxes  is  wrong. 

Like  medicare,  social  security's  prob- 
lems will  not  be  solved  by  cutting  ben- 
efits. To  Insure  the  future  solvency  of 
social  seciirity  will  force  all  of  us  to 
make  tough  decisions  and  cast  diffi- 
cult votes. 


But  let  us  remember  the  commit- 
ment our  predecessors  made  when 
they  created  social  security  and  medi- 
care. They  made  an  important  com- 
mitment to  the  financial  security  of 
older  Americans. 

When  Congress  finally  comes  to 
grips  with  the  funding  problems 
facing  social  security,  we  may  be  told 
we  face  a  crisis.  We  may  be  told  that 
drastic  action  is  needed  to  protect 
monthly  benefit  checks.  We  may  be 
told  that  we  must  either  cut  benefit 
checks  or  raise  payroll  taxes. 

But  let  us  keep  this  In  perspective. 
Let  us  not  forget  that  it  is  the  Presi- 
dent's decision  to  give  the  Pentagon  a 
blank  check  and  his  refusal  to  alter 
the  massive  tax  cut  that  are  the 
reason  for  this  dilemma. 

I  ask  that  the  Washington  Post  arti- 
cle be  printed  in  the  Rccoao. 
The  article  follows: 
[From  the  Wishlnston  Post.  Aug. »,  1M2] 
BKNcriT  Cuts  May  Bi  thk  OitiT  Way- 
Social  Sbcttrity  Probld*  Doos  Rkaoah 

(By  David  Hoffnum) 
President  Reagan  finally  has  come  down 
to  the  budget  issue  that  has  dogged  him 
throughout    his    poUtlcal    career,    cutting 
Social  Security  benefits. 

That  is  the  underlying  message  of  the  last 
two  weeks  of  skirmishing  over  budget  and 
taxes  in  which  the  president  has  indicated 
he  Intends  (I)  to  sUck  with  his  defense 
buildup  next  fiscal  year,  but  (2)  have  no  tax 
increase  beyond  the  one  pending  in  Con- 
gress and  (3)  still  drive  down  the  Federal 
deficit. 

The  only  way  to  accomplish  all  three  ob- 
jectives is  to  make  further  large  cuts  in  do- 
mestic spending,  and  many  domestic  pro- 
grams already  have  been  cut  close  to  the 
bone. 

The  largest  aad  ripest  left  are  the  entitle- 
ment programs,  the  basic  benefit  programs 
at  the  heart  of  the  budget.  And  the  largest 
and  ripest  of  these  Is  Social  Security,  which 
now  Is  about  a  fifth  of  the  budget  and 
which  so  far  has  not  been  cut  significantly. 
Administration  offldala  will  not  say  di- 
rectly that  Social  Security  cuts  are  next 
Social  Seciulty  Is  probably  the  most  sensi- 
tive of  all  poUtlcal  Issues  except  war  and 
peace.  One  American  In  seven  is  supported 
in  whole  or  part  by  Social  Security  pay- 
ments. And  the  Nov.  2  congressional  elec- 
tions take  place  before  the  fiscal  1984 
budget  is  scheduled  to  go  to  Congress,  next 
January  or  February. 

But  there  Is  no  secret  about  the  direction 
the  administration  Is  headed. 

"We  stlU  have  much  further  to  go  In  re- 
ducing the  increase  in  government  spend- 
ing," Reagan  said  at  his  July  28  news  con- 
ference. ^,^. 

David  A.  Stockman,  director  of  the  Office 
of  Management  and  Budget,  told  the  Senate 
Budget  Committee  last  week,  "As  a  practical 
matter  it  would  be  necessary  in  the  '84 
budget  ...  to  substantially  reduce  nonde- 
fenae  spending  beyond  what  we've  done  al- 
ready ...  to  close  the  budget  deficit  gap." 

Next  year  "we  will  have  an  all-out  cam- 
paign to  cut  entltlemenU."  a  senior  adminis- 
tration official  said  In  a  recent  interview. 

And  given  the  implacable  math  of  It  all, 
"the  word  entltlemenU  then  becomes  a  eu- 
phemism for  Social  Security."  said  econo- 
mist Rudolph  Penner  of  the  American  En- 


terprise   Institute,    who    served    In    OMB 
during  the  Ford  administration. 

There  are  other  large  entitlement  pro- 
grams. Medicare.  Medicaid,  food  stamps, 
housing  assistance,  college  student  aid.  But 
some  of  these  already  have  been  cut,  and 
others  are  slated  to  be  cut  this  year.  Fur- 
ther cuU  in  these  are  unlikely  to  do  the  Job 
for  Reagan  without  inroads  Into  Social  Se- 
curity—either in  current  benefits  or  in 
future  benefit  Increases— as  weU. 

The  Social  Security  system  has  been  net- 
tlesome  for  Reagan  since  his  earliest  days  in 
politics.  In  the  1960s  he  created  a  tempest 
by  suggesting  that  participation  might  be 
made  voluntary. 

By  the  1976  presidential  campaign,  he  had 
become  so  sensitive  about  it  that  he  exempt- 
ed Social  Security  along  with  defense  from 
$90  billion  he  said  could  be  cut  from  the 
federal  budget.  But  this  came  to  embarrass 
him,  too,  because  by  exempting  Social  Secu- 
rity he  was  condemning  the  rest  of  the  gov- 
ernment to  be  cut  nearly  in  half. 

Last  year  be  again  ran  afoul  of  the  issue, 
proposing  at  one  point  that  deep  cuts  be 
made  in  benefits,  on  grounds  they  were 
needed  to  keep  the  system  solvent.  Critics 
quickly  accused  him  of  trying  to  balance  the 
budget  on  the  backs  of  the  elderly,  saying 
his  cuts  were  more  than  were  needed  simply 
to  sUbUize  Social  Security.  He  withdrew  the 
proposals  In  his  one  such  setback  of  the 
year,  and  named  an  advisory  commission  to 
report  this  winter. 

There  now  is  an  expectation  in  Congress 
that  Social  Security  will  be  at  the  top  of  the 
agenda  after  the  November  elections,  if  only 
to  prevent  the  system  from  going  Insolvent 
in  July  next  year  as  projected. 

Administration  officials,  speaking  on  con- 
dition they  not  be  Identified,  also  see  a  har- 
binger for  Social  Security  in  the  appoint- 
ment last  week  of  Harvard  economist 
Martin  S.  Feldstein  as  chairman  of  the 
president's  Council  of  Economic  Advisers. 
Feldstein  has  argued  that  future  Increases 
in  Social  Security  costs  must  be  held  down 
and  that  benefits  can  safely  be  trimmed  for 
recipients  who  are  not  poor.  His  work  on  the 
subject  was  an  important  factor  In  his  selec- 
tion by  White  House  officials  looking  at  the 
Reagan  economic  agenda  for  next  year. 

What  kind  of  cuts  are  proposed  also  may 
depend  in  part  on  the  recommendation  of 
the  Social  Security  advisory  panel,  which  is 
divided  between  one  group  that  wante  to  cut 
hard  and  another  that  thinks  the  system 
will  revive  when  the  economy  does  and  that 
gentler  remedies  will  do. 

Reagan  last  year  proposed,  among  other 
things,  stricter  eligibility  standards  for  dis- 
ability benefits  and  sharp  cuts  in  the  bene- 
fits of  workers  who  retire  before  age  65  in 
the  future.  At  the  other  extreme  are  orga- 
nized labor  and  some  Democrats  who  have 
proposed  no  benefit  cuts  and  Instead  would 
finance  Social  Security— or  at  least  the  Med- 
icare segment  of  it— partly  out  of  Income 
tax  revenues. 

A  mlddle-groimd  alternative,  which  many 
members  of  Congress  seemed  to  find  attrac- 
tive last  year,  would  be  to  ciutail  futiu* 
cost-of-Uvlng  Increases  in  benefits.  Reagan 
so  far  has  shied  away  from  this. 

After  Reagan  indicated  two  weeks  ago 
that  he  remains  determined  to  build  up  the 
defense  budget,  one  officials  said:  "We  are 
stuck  here  and  the  batUeground  Is  going  to 
have  to  be  entitlements,  and  it's  going  to 
cause  quite  a  stir  In  the  admlnistraUon." 

"If  this  Is  really  what  the  president  wants, 
we  are  going  to  have  to  fish  or  cut  bait  after 
the  November  elections,"  the  official  said. 
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But  he  cautioned  that  Reagan's  intentions 
could  change  In  the  next  five  months.  Just 
as  they  did  last  year  on  taxes.  "The  true 
battleground  Is  going  to  be  late  in  the  fall." 
he  said.  "I  am  sure  Reagan  is  going  to  be 
tested  over  this." 

In  fact,  many  conservative  economists  out- 
side the  administration,  as  well  as  a  number 
of  senior  presidential  aides  believe  Reagan 
has  yet  to  really  face  the  consequences  of 
his  defense  buildup. 

"The  dilemma  Reagan  and  Congress  will 
face  If  they  want  to  go  whole  hog  on  de- 
fense is  much  more  serious,"  said  Penner. 
He  noted  that  Reagan  already  has  cut  into 
the  "muscle"  of  many  domestic  programs. 
"The  options  are  not  happy  ones,  and  that's 
why  I  wouldn't  rule  out  further  tax  in- 
creases" he  added,  even  though  Reagan  is 
struggling  to  quite  a  conservative  revolt 
over  the  tax  Increase  bill  now  pending. 

"I  really  think.  If  they  want  to  go  ahead 
on  defense  they  are  going  to  have  to  have 
tax  increases  or  huge  deficits." 

Added  one  presidential  aide:  "I  think  we 
are  going  to  be  fighting  this  battle  for  the 
rest  of  this  administration."  • 
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MANAGEMENT  OP  PUBUCLY 
FINANCED  HEALTH  PROGRAMS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  are  all  familiar  with  the  prob- 
lem of  high  health  care  costs.  No- 
where is  this  more  evident  than  in  the 
medicare  program,  where  actual  costs 
in  1980  exceeded  initial  projections  by 
$30  billion. 

Part  of  the  problem  is  reimburse- 
ment policy.  Part  of  it  is  inflation.  And 
part  of  it  is  program  management. 
The  management  of  public  programs 
dif  fetgjromthat  of  the  private  sector. 
The  ihefnciehcies  we  pin  on  the  bu- 
reaucracy are  often  a  restilt  of  struc- 
tural constraints  imposed  by  the  poll- 
tics  of  public  programs. 

John  C.  Anderson,  Ph.  D.,  an  associ- 
ate professor  of  management  sciences 
at  the  University  of  Minnesota,  has  re- 
cently published  a  study  with  Kath- 
leen Sullivan  entitled.  "PubUcly  Fi- 
nanced Health  Programs:  Bfanageilal 
Problems  and  Opportunities."  It  is 
part  of  a  series  on  health  issues  sup- 
ported by  Hoffman-LaRoche,  and  it  is 
a  much  needed  examination  of  the 
management  of  public  programs. 

I  encourage  my  colleagues  to  read 
the  study's  summary  and  conclusion, 
which  I  have  included  as  part  of  the 
Rbcoro.  The  complete  study  is  also 
well  worth  reading. 

The  material  follows: 

SmOURT  AMD  COHCLUSIOIIS 

The  several  decades  of  public  debate  on  a 
variety  of  proposals  for  expanding  the  role 
of  government  in  the  f  iiumclng  and  adminis- 
tration of  health  care  for  the  American 
public  is  evidence  of  a  lack  of  broad  public 
ocnsensus  on  such  health-related  social 
goals  as  assurance  of  access,  quality  and 
equity  in  the  distribution  of  health  services, 
and  containment  of  rising  health  care  costs. 
We  have  not  yet  resolved  a  basic  issue  con- 
cerning whether  health  caze  is  a  right  or  a 
privilege.  In  addition,  there  is  not  yet  a  \3S. 
health  policy  with  clearly  specified  prior- 
ities, nor  is  there  consensus  on  an  optimal 


approach  to  organising  an  administrative 
and  financing  structure  to  attain  those 
goals.  Partially  as  a  result  of  these  factors, 
the  Job  of  the  public  program  manager  is 
exceedingly  difficult.  A  fragmented  health 
care  system  with  dissimilar  organisation, 
philosophy,  structure  and  mission  currently 
exists  with  maitagen  trying  to  contain  costs, 
improve  quality  and  extend  aoosM  all  at  the 
same  time.  As  health  care  expoulitures 
absorb  an  increasing  pn^wrtlon  of  the 
Gross  National  Product  and  as  public  re- 
sources become  scarcer,  a  formula  for  the 
optimum  expenditure  of  health  care  dollars 
becomes  more  essential.  In  the  development 
of  such  a  formula  or  policy  it  is  undoubtedly 
useful  to  draw  upon  the  lessons  learned  in 
the  past  15  years  experience  of  the  largest 
public  health  care  programs.  Medicare  and 
Medicaid. 

It  is  the  objective  of  this  report  to  exam- 
ine the  areas  wherein  sound  management 
theory  has  positively  impacted  publicly  fi- 
nanced health  programs.  Using  a  well-de- 
fined frameworic  for  analysis,  this  report 
identifies  the  types  of  internal,  external, 
and  environmental  management  opportuni- 
ties and  constraints  that  have  cbaraeterised 
the  two  largest  publldy  financed  health 
care  programs.  Medicare  and  Medicaid  and 
makes  some  observationB  oonoeming  the  de- 
velopment of  additional  programs  and/or 
national  policy. 

Key  to  any  analysis  of  the  performance  of 
the  Medicare  and  Medicaid  programs  is  the 
fact  that  "good"  government  management 
is  not  synonymous  with  "good"  business 
management.  Administrators  in  the  public 
sector,  particularly  in  Medicaid  and  Medi- 
care, must  frequently  accept  goals  that  are 
set  by  legislation  They  are  required  to  run 
organisations  that  are  designed  by  individ- 
uals and  agencies  beyond  their  dcnnain, 
work  with  people  whose  careers  are  outside 
their  control,  snd  attempt  to  accomplish 
massive  objectives  with  the  application  of 
sevody  limited  resources  in  insufficient 
time.  BuBlneas  managers  limit  their  objec- 
tives to  a  set  of  tasks  consistent  with  their 
resources.  These  public  sector  conditions, 
radically  different  from  the  conditions  in 
which  private  managers  opoate.  must  be 
carefully  considered  in  evaluating  manage- 
ment performance  in  the  public  sector,  not 
to  protect  the  senalbllltles  of  government 
maoagers  but  to  more  clearly  Identify  the 
real  sources  of  constraints  In  public  pro- 

The  polltieal  environment  in  which  Medi- 
care and  Medicaid  ^XDetlon  constrain  the 
process  of  long-term  reaouroe  utilisation 
planning.  The  Congress,  or  a  particular 
State  legislature,  is  totally  Isolated  from  the 
day-to-day  operations  of  the  programs. 
Moreover,  unlike  management  cmnmittees 
in  the  private  sector,  leglalative  bodies  are 
charged  with  oversight  responsibilities  for  a 
myriad  of  programs,  projects  and  activities 
which  Umlta  their  ability  to  spend  too  much 
time  on  any  Individual  area.  Also,  some 
State  legislatures  are  only  in  session  for  sev- 
eral months  during  a  year.  This  lack  of  con- 
tinuity ooostralns  any  ongoing  development 
of  long-range  goals  and  priorities.  Because 
things  are  so  dynamic  and  conflicting,  man- 
agement frequenUy  operates  in  a  responsive 
mode  rather  than  with  a  predictive,  antici- 
patory problem-solving  approach. 

In  the  face  of  multiple  pi^tlcal  power  cen- 
ters Impinging  on  the  authorities  and  re- 
sources of  program  management,  strategic 
planning  is  often  given  a  lower  and  optional 
priority.  Instead,  crisis  management  fre- 
quently substitutes  for  strategic  planning. 


and  services  or  eligibility  are  cut  In  an  ef f  mt 
to  immediately  impact  the  bottom  line.  The 
results  of  these  actions  in  terms  of  program 
effectiveness  and  capacity  can  be  disastrous 
and  compromising  In  terms  of  the  Intent  of 
both  programs. 

Evaluations  of  Medicare  and  Medicaid 
Management  performance  are  necessarily 
imprecise  and  problematic  due  to  the  Vult  of 
data  and  clear-cut  criteria  against  which  to 
measure  the  attainment  of  objectives.  Per- 
formance standards  for  many  aspects  of 
program  operation  are  hard  to  come  by. 
Specific  characteristics  of  public  program 
experience  that  hamper  not  only  manage- 
ment performance  but  the  development  of 
performance  standards  for  purposes  of  eval- 
uation and  planning  include  the  following: 

Program  objectives  and  relative  priorities 
are  subject  to  constant  reshaping  by  politi- 
cal forces  with  the  result  that  substantial 
program  changes  occur  so  frequently  there 
is  never  sufficient  stability  to  observe  and 
evaluate  the  impact  of  management  deci- 
sions over  time,  and  those  decisions  are  fre- 
quently made  in  a  crisis  environment  as  a 
result  of  political  pressures. 

The  distribution  of  decision-making  au- 
thorities within  and  among  public  agmdes. 
legislative  bodies,  and  program  constituent 
organizations  seriously  compromises  the 
adequacy  of  management's  authority  and 
resources  to  Implement  Its  dedskms. 

The  budget  constraints  imposed  upon 
funding  bodies  or  their  unwillingness  to 
invest  adequate  resources  in  the  staffing 
and  technology  of  administering  organiza- 
tions hampers  the  collection  and  analysis  of 
data  critical  to  the  decision-making  process. 

In  addition.  Medicare  and  Medicaid  per- 
formance Is  often  hampered  by  legislation 
and  regulation  at  the  state  or  federal  level 
which  is  sometimes  contradictory  and  com- 
promising to  optimally  efficient  and  effec- 
tive program  management.  It  has  been  rec- 
ognized that  the  stability  of  the  program 
administering  agency  impacts  its  relation- 
ship with  other  organisations  In  the  system. 
Another  significant  obstacle  with  reject  to 
maniying  publicly  financed  health  pro- 
grams Is  the  apparent  organizational  flux 
that  so  often  characterizes  these  programs. 
It  is  not  imcommon  for  there  to  be  frequent 
change  in  the  designated  administering 
sgency/or  fiscal  intermediary.  These 
changes  make  it  difficult  to  maintain  bene- 
ficial relationships  with  the  legislature  and 
provider  communities.  Lack  of  program 
managers  autonmny  and  authority  over  ex- 
ternal entities  such  as  county  agencies  or 
state  treasury  department  staff  whose  con- 
tributions invaet  the  bottom  line  of  both 
programs  is  another  noteworthy  constraint 

Finally,  the  complexity  of  the  Medicaid 
eligibility  process  requires  enormous  staff 
time  and  funds  that  could  otherwise  be  ap- 
plied to  beneficiary  services.  The  elimina- 
tion of  this  kind  of  burden  should  be  a  high 
priority  in  future  n.S.  health  policy. 

The  above  mentioned  constraints  limit 
management  capabilities  within  Medicare 
and  Medicaid.  The  obstacles  are,  however, 
virtually  inherent  in  the  current  publicly  fi- 
nanced program  environment.  As  a  result, 
future  UJS.  health  policy  development  must 
be  cognizant  of  the  limitations  of  public  ad- 
ministration in  a  health  system  character- 
ized by  instability,  distance  from  oversight 
committees,  and  lack  of  managerial  auton- 
omy and  performance  standards. 

Viewing  existing  performance  of  Medicare 
and  Medicaid  in  terms  of  criteria  such  as  ef- 
ficiency, effectiveness,  capacity  and  flexiba- 
Ity.  raise  some  provoUng  questions.  Enough 
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■  111  ■UiMnlj  nKwiilttti  that  eumnt 
do  not  proftte  fOr  the  moat  etfl- 
etant  mt  at  imaanm.  Sobm  eft ecttvanMi  in 
the  opanttOD  <rf  vwdfle  progmns  has  bMD 
•ehlavad.  rat  «•  may  be  falUiic  to  aetatere 
mazimam  etfecUniueai  toward  the  braader 
■oali  of  aanranee  of  aeoea,  qnaUty  and 
equity  in  the  diatrfbatlaB  of  health  care  aer- 
Tloea.  SerkNM  capacity  iwiea  are  apparent 
In  tcnM  of  laiaiiiwtlnnal  and  economk!  re- 
mmvm  Finally,  t"*-****!  procrama  have  ex- 
hfUtad  ftexIMltty  to  meet  evoMnc  needa 
yet  have  done  eo  without  erldenoe  of  a  blue- 
pttnt  for  the  future. 

Then  are.  bowerer.  aome  managerial  Inl- 
tlttktvea  that  can  be  and  in  aeleelife  in- 
atanoea  have  been  punned  within  the  cur- 
rent context  of  pubMdy  financed  health 
pfograna.  Theee  tnlttattrea,  deacrlbed  more 
fuDy  in  the  body  of  the  report,  lepreeent 
opportunttlea  for  management.  They  in- 
clude: 

The  appUcatlop  of  advanced  elatana  proe- 
eaalng  technology  to  provide  managera  with 
key  program  data  and  tnf  ocmatlon  in  a 
ttandy  manner  to  farilitatt  Informed  ded- 


The  careful  uae  of  edlta  in  the  daima  proo- 
aring  ayatem  to  protect  the  flacal  integrity 
of  the  program  and  tnaure  the  approiviate- 
neea  of  vendor  paymenta: 

Ttanely  daima  unmiaalin.  communication 
with,  and  payment  of  provldera  to  enaure 
maximum  provider  participation  and  cooae- 
quent  beneficiary  acoaaa  to  care: 

The  implanentatkm  and  opetmtion  of  pro- 
gram contitda  and  the  tracing  and  analyaia 
of  program  performance  to  deaign  and  im- 
plement corrective  action  atrateglea  in  a 
timely,  ooat-effeetlve  manner. 

The  doaing  of  policy  loopholea  and  dele- 
tion of  imnf**^  and  contradlcttny  program 
policy;  an  ongoing  effort  to  evaluate  and 
aaaeea  the  program  from  this  porapeetlve 
win  enhance  overall  program  operation; 

Quality  performance  in  audit  functlona 
and  aettlement  of  cost  reporta  will  lead  to 
tighter  control  within  the  program; 

Wmrklng  to  amend  leglalatlon  that  ia  unfa- 
vorable to  the  efficiency  and  eff  ectiveneaa 
of  public  ivograma  ia  a  continuing  and  nec- 
eeaary  activity  aa  the  dyittmlc  health  care 
environment  oontlnuea  to  evolve: 

The  proper  ■ii«v*Hnn  of  administrative 
reeouroea  ^ryintHng  apoodlng  one  dollar  to 
aave  two  or  more  where  auch  action  ia  cost 
Justified;  in  certain  caaea  increaaea  tn  admln- 
iatrattve  coaU  wm  yield  auhatantlal  retuma 
leadtaig  to  greater  operational  effldencr. 

The  deaign  of  the  Intonal  Medicaid 
agency  hlerachy  to  enaure  that  unlta  key  to 
better  program  performance  are  at  a  levd 
high  enough  to  carry  out  their  corrective 
action  atrategtoa.  Proper  authority  muat  be 
veated  in  thoee  individuals  reaponslble  for 
performance  if  aucceastul  implementattoo  la 
to  be  achieved. 

To  date  theae  inltlattvea  have  often  oc- 
curred iporarttBany.  with  too  Uttte  eonsist- 
eney  aeroaa  individual  atate  and  federal 
agendea.  Recent  experience  haa  evidenced 
management  improvement  of  program  oper- 
atloBs  in  both  Medicare  and  Medicaid,  yet 
Uttle  effort  baa  been  concentrated  on  longer 
renge  pi^wwtwg  mnA  imlyda. 

To  alleviate  aome  of  the  obstadea  that  are 
aiiiimlinlj  part  and  pared  of  the  public 
aaetor.  it  ia  important  that  program  manag- 
era and  commltteee  try  to  inject  aa  much 
ataUllty  tn  the  procaaa  aa  poadUe.  Further- 
more. It  ia  Imperative  that  auftldent  infor- 
mation for  piM«tih«g  md  centred  ia  generat- 
ed ao  that  budgeta  can  be  Juatifled  and 
pdlcy  ehangea  can  be  affected.  In  addition. 


development  of  and  adherence  to  perform- 
ance atandarda  would  go  a  long  way  In  con- 
vtndng  ittriff*"'  maken  of  the  validity  of 
certain  management  tnltiatlvea.  Allocating 
atatf  to  perform  third  party  liability  recov- 
ery functions  and  quality  control  functlona 
contributea  to  jvogramwlde  cost  effective- 
Finally,  a  problem  anticipation  mecha- 
mi»t  be  devdoped  and  truly  oper- 
0  that  harmonloua  program  objec- 
tives are  pursued  and  the  criaia  i»oblem 
aolvlng  mode  gives  way  to  a  weU-reaacned 
managerial  approach. 

m  turn  we  need  to  vnm  hard  for  the  utlll- 
aatlon  of  poiormanoe  atandarda  In  current 
programs.  We  need  comparable  rtlmensiona 
aerosB  programa  to  map  out  the  future  di- 
rection of  UJB.  poUey.  Information  on  pro- 
gram operationa  must  flow  up  to  the  ded- 
alon  makers,  and  policy  must  flow  down. 
The  lines  of  communication  are  broken  In 
the  current  ayatem.  The  aolutioo  la  not  to 
develop  a  new  arm  of  government,  but 
rather  to  recognize  the  llmltatlima  of  pubUe- 
W  financed  health  programs  and  aggreaatve- 
ly  aeek  conaistent  Indlcatora  of  performance 
and  program  accountability.  What  aeema  es- 
sential to  significantly  improve  the  perform- 
ance of  publicly  financed  health  program 
msnagement  ia  to  reduce  the  Impact  of  po- 
litical conflict  and  inatabOity  on  program 
operations,  either  by  reducing  the  levels  of 
cmfllet  and  instability  in  the  environment 
ai  by  ahif>i««tig  the  administrative  organiak 
tions  from  them.  Until  a  system  can  be  de- 
signed that  addreaaea  theee  defldendea  tn 
the  variety  of  organlwttlonal  structurea  that 
eharateriae  publldy  financed  programa.  the 
public  aector  should  not  be  further  bur- 
dened with  additi""*'  administrative  re- 
sponsibilities by  the  extend<Hi  of  coverage 
to  new  segments  of  the  population  or  new 
areaa  of  aervlce.* 


the  ehangea  in  Ita  financial  podtion  for  the 
yeara  then  ended  in  conf  (»mlty  with  gmer- 
aUy  aocvted  accounting  prindplea  applied 
on  a  conaiatent  baala. 

COMOS  *  LTnuMB. 
Certlfled  PMie  AeeouHtanU 

NATIONM.  AVMTION  miL  OF  FMK.  Ma,  BMANCE 
SHEETS,  DO.  31. 1981  AND  1980 
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THE  AVIATION  HALL  OF  FAME 
•  Mr.  GOLDWATER.  Mr.  President, 
serving  as  the  statutory  agent  for  the 
Aviation  Hall  of  Fame  in  Dayton. 
Ohio,  I  offer  for  insertion  tn  the 
Rkobd  an  audit  report  for  the  calen- 
dar year  1981  as  prepared  by  Coopers 
ic  Lybrand,  and  I  also  offer  for  inser- 
tion in  the  Rkokd  the  program  for 
1981. 

The  material  follows: 
Natioiial  Aviatiom  Hall  or  Fami,  Iik. 
■IPOBX  OH  BZAimiAnoin  or  otawcial  skats- 

itat  AMB  itao 

Coonas  *  LTSSAin. 
Dayton.  OMo,  Auu  MS.  l$tt 

NatUnuU  ilvtaMon  BaU  oframt.  fae. 
Dayton.  OMo, 

We  have  examtaisd  the  balanee  sheeta  of 
the  National  Avlatlan  HaU  of  Fame.  Inc.  as 
of  December  SI.  IMl  and  1»M.  and  the  re- 
lated statements  of  revenue  and  expenses. 
i»t»Mn^  in  fund  balanoes  and  changes  in  fi- 
nancial position  for  the  yeara  then  ended. 
Our  examlnatlona  were  made  tn  acoordance 
with  generally  accepted  auditing  standards 
and.  accordingly.  Included  such  tesU  of  the 
accounting  recnds  and  such  other  auditing 
prooeduraa  as  we  considered  neoeaaary  In 
the  dreumstancss. 

In  our  opinion,  the  financial  statements 
referred  to  above  present  fairly  the  finan- 
cial podtion  of  the  National  Aviation  Hall 
of  Fame,  Inc.  as  of  December  SI,  IMl  and 
19M.  and  the  resulU  of  lU  operatlans  and 
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STATBOnS  OF  REVENUE  AND  EXPENSES  FOR  THE  YEARS 
BBED  DEC.  31, 1981  AND  1980 
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STATBKNTS  OF  CHANGES  IN  RWD  BAIANCES  FOR  THE 
YEARS  ENDED  DGC.  31, 1981,  AND  1980 
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STATEMENTS  OF  CHANGES  IN  FmANQAL  POSITION  FOR  THE 
YEARS  ENDED  DEC  31, 1981  AND  1980 
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L  Summary  of  tigniflcttnt  aecounUng 
polieiet 

The  Corporation  was  created  by  an  Act  of 
Congress.  Public  Law  88-373.  July  14.  1M4. 
to  honor  outstanding  persons  in  the  field  of 
aviation.  The  Internal  Rerenue  Service  has 
confirmed  the  status  of  the  Corporation  as 
a  tax-exempt  public  foundation.  On  Decem- 
ber 18.  IMl.  the  Corporation  changed  its 
name  from  Avlatitm  Hall  of  Fame  to  Nation- 
al Aviatiim  Hall  of  Fame.  me. 

Pumiture.  fixtures  and  •qulpment  an  re- 
corded at  cost  when  purdiased  or  at  esti- 
mated values  when  received  as  a  donation. 
Depredation  is  computed  on  the  staralitot- 
time  basis  over  the  estimated  useful  lives  of 
the  assets. 

Donated  materials  other  than  collections 
are  recorded  at  their  estimated  value  at  the 
date  of  receipt.  No  amounts  have  been  re- 
flected in  Uie  statements  for  donated  oftloe 
space  and  services  as  no  otajeettves  basis  is 
available  to  measure  the  value  of  sudi  ser- 
vices. Donated  office  space  consists  of  an 
office  and  stmage  provided  by  the  Ct^  of 
Dayton.  Donated  services  consists  of  time 
donated  by  the  Board  of  Trustees  for  the 
Oorpwatlon. 

The  Corporation  offers  both  oiae-year  and 
two-year  memberships  to  the  pubUe.  Mem- 
bership  dues  received  for  the  current  year 
are  recorded  as  income  at  the  time  the 
memberalilp  period  caamenoea.  Deferred 
membership  income,  representing  dues  the 
second  year  of  two-year  memberships,  Is  rse- 
ognlMd  as  income  during  the 
betshipyear. 


Biographical  research  program  resources 
are  restricted  by  the  donor,  grantor,  or 
other  outside  pooty  for  operating  the  bio- 
graphical research  ivogram,  and  are  deemed 
to  be  earned  and  reported  as  revenues  of  the 
operating  fund  when  the  Corporation  has 
incurred  expenditures  in  comitllance  with 
the  specific  restrictions.  Such  amounts  re- 
ceived but  not  yet  earned  are  reported  as  re- 
stricted deferred  amounts. 

2.  CoOeeUoHi 

The  Corporation  has  acquired  by  pur- 
chase or  through  donations,  various  models, 
books  and  other  memorabilia  relating  to  the 
field  of  aviation  since  its  founding.  Because 
the  value  of  these  itons  are  not  readily  de- 
tomlnable  and  they  can  be  considered  inex- 
haustible Items,  the  CwporaUon  has  not 
capitalised  them.  The  value  of  objects  ac- 
quired by  gift  for  which  the  Corporation 
can  make  a  reasonable  estimate  is  reported 
as  gifts  in  the  statement  of  revenue,  ex- 
penses and  changes  In  fund  balance. 
t  fundbalaneu 

The  capital  expenditure  fund  is  intended 
to  provide  funds  for  the  purchase  of  a  facul- 
ty for  the  Corporatian.  The  Board  has  di- 
rected that  aU  donations  received  from 
enshrlnees  or  their  fimtllfi  and  income 
earned  from  investments  applicable  to  cap- 
ital expenditure  fund  be  added  to  this  fund. 

In  1981.  the  Board  of  Trustees  estaWlshfwt 
the  Founders  Fund  for  medal  projects  un- 
dertaken by  the  executive  director  of  the 
Corporation.  No  ejuwuditurea  can  be  made 
from  the  fund  without  the  approval  of  the 
Board. 

Tlie  promotion  fund  was  estahlished  by 
the  Board  in  1978  for  promotion  of  the  Cor- 
poratian. TlM  Board  authorted  the  expend- 
iture of  these  funds  during  1981. 
4.  Manaoement  contract 

The  Corpwation  contracts  with  James  W. 
Jacobs  A  Assorlates.  Inc.  on  an  annual  basis 
to  provide  consultation  and  professlanal  ser- 
vices to  maintain  operations,  expand  mem- 
bership, sponsor  events  and  any  other  ser- 
vices required  by  the  Corporation.  Manage- 
ment fees  paid  amounted  to  $38,516  and 
$98,400  in  1981  and  1080.  respectively. 

5.  Dtfemd  rettrieted  bloffmpMeat  mearOi 


The  biographical  research  program  began 
during  1981.  ContilbutiMii  received  during 
1981  totalled  $18,000.  No  fundi 


Tn  Avuxioa  Hux  or  Fua 
Dedicated  to  bonorlng  the  outstanding 
of  aviation,  the  Aviation  HaU  of 
was  cooeeived  by  James  W.  Jacobs  In 
1968  to  more  fully  reoognlw  the  adileve- 
ments  of  the  men  and  women  of  oar  nation 
oontrlbating  to  the  various  sweets  of  suc- 
cessful flight.  Through  his  ettocts,  and  with 
the  support  of  the  Dayton  Area  Chamber  of 
OamBMree,  he,  Oragory  C  Karas,  John  A. 
Lombard.  Larry  K.  OTTeQ  and  Gerald  B. 
Wdler  f  onnad  the  National  Avlatton  Haa  of 
Fame,  a  not-for-profit  Ohio  corporation,  in 
October  1988.  Tlie  first  Bwhrinement  Cere- 
monies were  held  in  December  1988. 

In  response  to  the  wide  public  acceptance 
and  support  of  the  National  Aviation  Hall 
of  FsBie.  a  biU  was  introdueed  in  Congress 
to  f onn  a  natiwial  otgaalntion  to  be  known 
as  the  Avlatton  HaU  of  Fame.  This  UU  was 
passsd  by  Congress  as  PubUe  Law  88-878 
and  signed  by  President  Johnson  on  July  14. 
1984. 

Today,  the  Aviation  HaU  of  Fune  is  a 
public  foundation  and  is  required  to  file  an 
to  Oongraas.  However,  It  re- 


itsi 


oehres  no  federal,  state  w  local  tax  revenuea. 
It  is  supported  solely  through  tax-deducti- 
ble Individual  and  organintional  "atmhtt^ 
ship  dues  and  contributions. 

ToniiSit,  as  the  result  of  the  generous  ef- 
forts of  many  members  throutfbuiut  the 
worid.  the  Aviation  HaU  of  Fame  enshrines 
four  more  outstanding  aviation  ploneera. 
The  ninety-three  so  banned  represent  the 
history  of  flight— and  indude  some  who 
dreamed  of  its  possibilities,  some  who  gave 
their  lives  in  its  cause,  some  who  nuule  it  a 
practical  reality,  and  some  who  have  shown 
the  way  to  the  limitless  universe.— A.  O. 
Pratident 

MDiDs  roa  KLacnoir  to  tbi  avxaxio* 

BALLOr  PAMX 

The  foOowlng  aviation  ptoneers  were  the 
Nominees  for  election  to  the  Aviation  HaU 
of  Fune  in  1981.  The  four  honored  tonight 
were  sdected  in  accordance  with  the  proce- 
dures and  guiddlnes  prescribed  for  the 
Board  of  Nomlnatians  and  the  Board  of 
Trustees. 

Edmund  T.  Allen.  Orvll  A.  Andetaon. 
Frank  li.  Andrews.  John  L.  Atwood.  (Mlve 
Ann  Beech.  Giuseppe  M.  Benanca.  Patrick 
N.  L.  Bellinger,  Donovan  R.  BerUn,  Rldiard 
L  Bong,  Albert  Boyd.  Mark  A.  Bradley.  Jr.. 
Thomas  K.  Branltf.  Lewis  H.  Brereton. 
Walter  R.  BrooUns,  Hany  A.  Brano.  W. 
Starling  Burgess,  ICarlon  X.  OarL  Washing- 
ton, L  Chambers,  Charles  daF.  Chandler. 
Godfrey  deC.  Chevalier,  Ptederiek  C.  Craw- 
ford, A.  Scott  Crosstleld. 

Charlea  &.  Draper.  Oliver  P.  Bduds.  Carl 

B.  EMson.  Henry  Ford.  Joeeph  J.  Foes, 
Robert  G.  Fowler.  Jack  ftye.  Artemus  L. 
Gates.  Harvey  Gi^rlord.  Harold  L.  George. 
Daniel  J.  Hau^ton,  Frank  IL  Hawka, 
Bdward  H.  Heinemann.  Jerome  C.  Hun- 
saker,  David  &  Ingalls,  Charles  3.  Irvine, 
DanM  James,  Jr..  Alwranrtw  Karvdl. 
Oakley  G.  Kelly.  Hugh  J.  Knerr.  BBm 
Kotcher.  Jerome  Lederer. 

Tluuldeus  S.  C.  Lowe.  Theodore  C.  lister, 
Henry  T.  ICerrill.  John  C.  Meyer.  Tlmnas 
deW.  MOUng.  Mare  A.  MItscher.  WlUlam  A. 
Motfet.  Thomas  H.  Moorer.  Edwin  C 
Muslim.  Erik  H.  Nelson.  Ruth  D.  Nlebtfta, 
Emmet  ODonneU.  Robert  Olds.  Clyde  E. 
Pangbwn.  BiUy  Parker.  Harold  F.  Pltoaim, 
Robert  W.  Preaoott.  Alfred  M.  Pride.  Arthur 
W.  Radford,  Jennings  Randolph.  Edwin  W. 
RawUngs,  Frederick  B.  Rentschler. 

John  Rodgen,  Chartes  E.  Rosendahl. 
Ralph  Royoe,  Walter  M  Schirra,  Jr..  Lowdl 
H.  Smith.  Lawrence  B.  Sperry,  Sr.,  ApoUo 
Souo^  Uoyd  C.  Stearman,  James  B.  Stock- 
dale,  ^xnillam  B.  Stout.  Hoyt  &  Vandenburg, 
Jesse  G.  Vlnoent,  Wemher  von  Braun, 
Chance  M.  Vought,  Jamea  B.  Webb,  Bdward 

C.  WeUs,  Tliomas  D.  White,  Bmis  C.  White- 
head, Alford  J.  wauams,  Thornton  A. 
WUson,  Kenneth  B.  Wolfe.  Katharine 
Wright 


Avunoa  BALL  or  Pi 


itsi : 


Lawrence  Burst  Sperry.  Sr.  (1893-1988) 
honored  for  his  outstanding  contrlbutlaiis 
to  aviation  by  his  pioneering  inventions  in 
the  field  of  automatie  flight  staWHmWnn 
and  aircraft  instruments  attUslng  the  prlnd- 
ples  of  the  gyitjeeupe  thantnartf  flying  safer 
and  ultimate  led  to  tw  antomattc  pilot 
and  the  achievement  of  tantrOUed  "bUnd" 
flight;  his  pioneering  work  in  devdoping 
one  of  the  world's  first  guided  missiles  in- 
ccnporating  an  automatic  flight  contnd 
system:  his  rde  in  building  slgniflrantly  ad- 
vanced design  aircraft;  and  his  creating  one 
of  the  wortd's  first  true  sport  planes  that 
helped  popularlM  private  flying. 
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■dwmnl  Henry  Heinenuum.  (190S-  )  hon- 
ored for  his  outiUnrting  contrftiutlona  to 
avtotlon  by  hla  contributions  m  an  aircraft 
deaicner  and  aeronautical  engineer  in  the 
develomnent  of  carrler-baaed  attack  aircraft 
and  dive  bombers  crudal  to  the  needs  of  the 
United  States  Navy  during  World  War  H; 
his  role  in  the  development  of  hi^ily-ad- 
vanoed  Jet  and  rocket-powered  research  air- 
craft for  exploring  transonic  and  supersonic 
fUght  regimes;  and  for  his  develoiment  of  a 
vitally  Important  series  of  carrier-based 
attack  and  flitter  aircraft  that  served  the 
naUon  with  distinetkn  in  Korea  and  South- 
east Asia,  and  still  serve  today  In  the  on- 
going struggle  to  preserve  world  peace. 

Charles  Stark  Draper.  (1«»-  )  honored 
for  his  outstanding  contributions  to  avUtion 
uid  apace  technology  by  his  development  of 
gyroscopic  fire  control  systems  and  inertial 
guidance  and  navigation  systems  for  air- 
craft; his  development  of  precision  comput- 
er-controlled and  programmable  Inertial 
guidance  and  navigation  systems  that 
enable  the  United  States  to  produce  reliable 
ballistic  missiles  for  defense  and  preservsr 
Uon  of  peace,  and  for  Its  astronauU  to 
travel  safely  in  space  and  land  on  and 
return  from  the  mocm;  and  for  developing 
innovative  educational  processes  that  effec- 
tively intofaoed  aeadrmtr  educaUon  with 
aeronautical  and  astranautical  engineering 
and  science. 

Olive  Ann  Beech.  (1909-  )  honored  for 
her  outstanding  contributions  to  avlaUon  by 
her  devoted  service  to  the  development  and 
progress  of  General  Aviation  which  earned 
her  worldwide  recognition  as  "The  First 
Lady  of  Aviation";  for  her  role  in  the  cre- 
ation of  the  Beech  Aircraft  Company  which 
she  and  her  Ute  husband.  Walter  Herschel 
Beech,  founded  In  1932;  and  for  her  excel- 
lent leadership  assuring  the  growth  and  suc- 
cess of  the  Beech  Aircraft  Corporation  since 
1950.  during  which  time  It  grew  into  a  giant 
diversified  aerospace  organisation  serving 
both  vital  military  and  space  exploration 
needs,  ss  well  as  those  of  private  and  com- 
mercial aviation  throughout  the  world. 

AviATiOH  Hall  or  Fame— 1981   EirsHxnra- 

MBrr  CnxMoinxs.  July  2S.  1981  Davtoh 

Commnoii  Cnma.  Dattom.  Ohio 
Matter  of  CenmonitM:  Cliff  Roberiaon 
Ctnmonia  Narrator  Don  Wayne 

Reception,  Enshrlnement  HalL 

Musical  Prelude.  Air  Force  Band  of  Flight 
(Commander.  Lt.  CoL  Harold  C.  Johnson. 
'WAF).  _ 

Presentation  of  Colors.  United  SUtes  Air 
Force  Presidential  Honor  Guard. 

National  Anthem.  Senior  Airman  Edward 
J.  Pember.  USAF. 

Toast  to  The  Wright  Brothers.  Chairman 
Louis  C.  Breckenrldge. 

Television  Introduction.  Ted  Ryan. 
WHIO-TV. 

DiKma 

Dinner  Music  the  Ron  Meyer  Orchestra. 

Musical  Entertainment,  Air  Force  Band  of 
Flight 


CONGRESSIONAL  RECORD— SENATE 


August  10, 1982 


UMI 


unHKiHziizirr  cxuof  oinxs 

Welcome.  President  A.G.  Liefke. 

Introduction  of  Special  Guests.  Cliff  Rob- 
ertson. 

Award  to  UA  Air  Force  "Thunderbirds," 
General  &yce  Poe.  n.  USAF.  Commander, 
Air  Force  Logtetics  Command. 

President  R<H)ald  W.  Reagan's  Greetings, 
Congressman  Clarence  J.  Brown.  Seventh 
District.  Ohio. 

Prologue  to  Flight.  Cliff  Robertson. 

Presentation  of  Lawrence  Burst  Sperry. 
St..   Vice   Admiral   Wesley   L.    McDonald. 


U8N.  Deputy  Chief  of  Naval  Operations 

(Air  Warfare).  

Acceptance  of  Sperry  Award.  Lawrence  B. 

Sperry.  Jr. 

Presentation  of  Edward  Henry  Heine- 
m«nn,  Admiral  Thomas  H.  Moorer.  U8N 
(Ret.).  Ftormer  Chairman.  Joint  Chiefs  of 

Acknowledgement  of  Award.  Edward  H. 
Helnemann.  Rancho  SanU  Fe,  California. 

PresenUtion  of  Charles  Stark  Draper, 
James  E.  Webb.  Former  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion. _. 

Acknowledgement  of  Award.  Dr.  Charles 
S.  Draper.  Senior  Scientist.  The  Charles 
Stark  Draper  Laboratory. 

PresenUtion  of  Olive  Ann  Beech.  George 
E.  Haddaway.  President.  Aerospace  Heritage 
Foundation.  ^    ^„       ^ 

Acknowledgement  of  Award.  OUve  Ann 
Beech.  Chairman.  Beech  Aircraft  Corpora- 
tion. 

EpUogue:  "High  FUght."  Cliff  Robertson. 

ayiCIAL  ACKWOWTEDOSMaWlS 

The  Air  Force  Museum:  Special  thanks 
are  extended  to  the  Director.  Colonel  Rich- 
ard U  Uppstrom,  and  his  staff  for  use  of  the 
facilities  of  the  Air  Force  Museimi  to  hold 
the  AvUUon  HaU  of  Fame  President's  Re- 
ception and  Dinner  on  July  34, 1981;  and  for 
use  of  historical  documents  and  photo- 
graphs used  in  preparing  this  evenings  pres- 
entations. _  ..    ^  __ 

Milton  Canif  f:  The  Aviation  Hall  of  Fame 
is  especially  grateful  to  MQton  Canlff  for 
the  ninety-three  portrait*  of  the  enshrined 
aviation  pioneers.  His  artistry,  contributed 
to  the  Aviation  HaU  of  Fame  over  the  past 
twenty  years,  represents  the  most  complete 
coUection  of  portraits  of  aviation  pioneers 
ever  created. 

Air  Force  Orientation  Group:  Special 
thanks  are  extended  to  Colonel  Arthiu*  F. 
Crelghton.  Jr..  and  the  Air  Force  Orlentar 
tion  Group.  Wright-Patterson  Air  Force 
Base  for  the  exceUent  mobUe  display  on  the 
Aviation  HaU  of  Fame  and  the  enshrined 
aviation  pioneers,  which  serves  as  the  back- 
drop for  tonight's  presentation,  as  weU  as 
the  "MUestones  of  Flight",  and  the  Nor- 
throp T-S8  "Talon"  aircraft  used  by  "The 
Thunderbirds". 

The  Aviation  HaU  of  Fame  thanks  each  of 
the  foUowlng  people  and  organjitjons  for 
their  contribution  to  the  success  of  this  eve- 
ning's program:  

Program  Director.  Mike  White.  WHIO- 
TV. 

Production  of  Visuals,  John  J.  Hlrschman 
and  Gregory  L  Wright,  wmO-TV. 

Ttimn„*^\  Research  and  Program  Scripts, 
Barnes  W.  Jaoota  and  Aswdates 

Program  Layout  and  Production,  Richard 
D.  Coat  and  OlfeO  and  Assorlatea 

Special  lAdles'  Aettvltlea  and  DecoraUons. 
Zoe  DeU  Mutter. 
Ceremootos  Hostaas.  Sharon  Cost. 
Ceremonies  Boat,  John  K.  Purdy. 
Pbotographa.    Jerry    Hackman,    Valerie 
Haekman.  Robort  Maltby.  and  Rowe  Max- 
weU. 


Inc.,  the  Charles  Stark  Draper  Laboratory. 
WmO-TV.  WDTN-TV.  WKEF-TV.  WPTD- 
TV.  WmO-AM-FM.  WING-AM.  WAVI- 
AM.  WDAO-FM. 


AMD 

National  Security  Industrial  Aaaodatlon 
Dayton  Chapter.  Merchandise  Displays, 
Inc..  B.  F.  MacDonald  Company,  the  Stand- 
ard Raglstar  Company.  First  NaUonal  Bank 
of  Dayton.  Ernst  and  Whlnney,  Dayton 
Area  Chamber  of  Conunerce.  Sperry  Corpo- 
ration, Beech  Aircraft  Corporation.  Wright- 
Patterson  Air  Force  Base.  Elano  Corpora- 
tion. 

Dayton  Air  Fair  81.  David  K.  Bumap  Ad- 
vertising Agency.  Inc..  Wright  "B"  Flyer. 


AviATiOM  Piomias  Ekbukihku  ih  the 
Aviation  Hall  or  Fame 
(With  Year  of  Enshrlnement) 
Allen,   WUllam  McPherson,   1971;  Arm- 
strong.  NeU   Alden,    1979;   Arnold,   Henry 
Barley.  1987. 

Balchen.  Bemt.  1973;  Baldwin.  Thomas 
Scott.  1964;  Beachey.  Lincoln.  1986;  Beech. 
OUve  Ann.  1981;  Beech.  Walter  Herschel. 
1977;  Bell.  Alexander  Graham.  1965;  BeU. 
Lawrence  Dale.  1977;  Boeing.  WUllam 
Edward.  1966;  Byrd.  Richard  Evelyn.  1968. 

Cessna,  Clyde  Vernon.  1978:  Chamberlin. 
Clarence  Duncan.  1967;  Chanute.  OcUve. 
1963;  Chennault.  Claire  Lee,  1972;  Cochran, 
Jacqueline.  1971;  Conrad,  Charles,  Jr..  1980; 
C^unnlngham.  Alfred  AusteU.  1965:  Curtiss. 
Glenn  Hammond.  1964. 

DeSeversky.  Alexander  P..  1970;  DooUtUe. 
James  Harold.  1967;  Douglas.  Donald  WUls, 
1969;  Draper.  Charles  Stark.  1981. 

Eaker.  Ira  Clarence,  1970;  EUyson.  Theo- 
dore Gordon.  1964;  Ely.  Eugene  Biirton. 
1956. 

FairchUd.  Sherman  MUls.  1979;  Fleet. 
Reuben  Hollis,  1975;  Fokker.  Anthony 
Herman  Gerard.  1980;  Foulois.  Benjamin 
Delahauf.  1963. 

Gabreski.  Francis  Stanley.  1978;  Glenn. 
John  Herschel.  Jr..  1976;  Goddard.  George 
WUllam.  1976;  Goddard,  Robert  Hutchlngs. 
1966:  Gross.  Robert  Ellsworth.  1970:  Grum- 
man. Leroy  Randle.  1972;  Guggenheim. 
Harry  Frank.  1971. 

Hegenberger.  Albert  Francis.  1976;  Helne- 
mann. Edward  Henry,  1981;  Huges,  Howard 
Robard.  1973. 
Johnson.  Clarence  Leonard.  1974. 
Kenney.  George  ChurchUl.  1971;  Ketter- 
ing. Charles  Franklin.  1979;  Kindelberger. 
James  Howard.  1972.  Knabenshue.  A.  Roy, 
1965. 

T.%hi«.  Frank  Purdy.  1963;  Langley. 
Samuel  Plerpont.  1963;  Lear.  WUUam 
PoweU.  Sr..  1978:  LeMay.  Curtis  Emerson. 
1972;  LeVier,  Anthony  WiUiam  "Tony", 
1978;  Lindbergh.  Anne  Morrow,  1979;  Lind- 
bergh. c:harles  Augustus,  1967;  Link.  Edwin 
Albert,  1976;  Loenlng,  Qrover,  1969;  Luke, 
Frank,  Jr..  1975. 

Macready.  John  Arthur.  1968;  Martin. 
Glenn  Luther,  1966;  McDonneU,  James 
Smith.  1977:  MitcheU.  WUUam.  1966;  Mont- 
gomery, John  Joseph.  1964;  Moss.  Sanford 
Alexander.  1976. 
Northrop.  John  Knudsen.  1974. 
Patterson.  WUUam  AUan,  1976;  Piper,  WU- 
Uam Thomas,  Sr.,  1980;  Poet.  WUey  Harde- 
man. 1969;  Putnam.  AmeUa  Earhart.  1968. 

Read.  Albert  Cushtng.  1965;  Reeve.  Robert 
Campbell.  1975;  Richardson.  Holden  Ches- 
ter. 1978:  Rlckenbacker.  Edward  Vernon. 
1965;  Rodgers.  Calbralth  Perry.  1964; 
Rogers.  WUl.  1977:  Ryan  T.  Claude.  1974. 

Schriever.  Bernard  AdoU.  1980;  Selfridge, 
Thomas  Etholen.  1965:  Shepard.  Alan  Bar- 
lett.  Jr.,  1977;  SUiorsky,  Igor  Ivan.  1968;  Ste. 
Robert  Forman.  1980;  Smith,  C.  R.,  1974: 
Spaats.  Carl  Andrew,  1967;  Sperry,  Elmer 
Ambrose,  Sr..  1973;  Sperry.  Lawrence  Burst. 
Sr..  1981. 

Taylor.  Charles  Edward.  1965:  Towers, 
John  Henry.  1966;  Trippe,  Juan  Terry,  1970; 
Turner.  Roscoe.  1975;  Twining.  Nathan  Par- 
ragut,  1976.  _ 

Wade.  Leigh,  1974;  Walden.  Henry  W., 
1964;  Wright.  OrvUle.  1962;  Wright.  WUbur, 
1963. 
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Teager,  Charles  Elwood.  1973. 

Patron  Mzmbsrs 
On  behalf  of  the  Board  of  Trustees  of  the 
Aviation  Hall  of  Fame,  I  express  q>ecial 
thanks  to  the  following  Patron  Members 
whose  extra  special  generosity  has  enabled 
us  to  place  emphasis  on  the  unique  role  of 
the  pioneers  of  aviation  in  the  progress  and 
development  of  our  nation  during  the  past 
century.— A.  G.  Lxxtke,  President 
Acme  Screw  Products,  Clyde  G.  Balyo. 
AVCO  Corporation,  Byron  K.  Boettcher, 
Dr.  Mac  C.  Adams,  Donald  I.  VanDerKarr. 
Mr.  and  Mrs.  Charles  L.  Badius,  Jr. 
Mr.  and  Mrs.  Edmund  F.  Ball. 
Beech  Aircraft  Corporation.  Mrs.  Olive 
Ann  Beech,  Leddy  L.  Greeve.  Frank  E.  Hed- 
rick.  Edward  C.  Bums.  Chester  A.  Remb- 
leske.  William  G.  Robinson. 

Bell  Aerospace  Textron.  Robert  A.  Norl- 
ing,  Norton  C.  Willcox.  Charles  F.  Kreiner. 
Dr.  and  Mrs.  Don  R.  Berlin. 
L.  M.  Berry  and  Company.  Richard  C. 
Noyes.  John  W.  Berry.  J.  William  Craig.  Jr. 
Mr.  and  Mrs.  Charles  K.  Billings. 
The  Boeing  Company,  T.  A.  Wilson,  H.  K. 
Hebeler.  Earl  E.  Prater. 
Mr.  and  Mrs.  A.  Rodney  Boren. 
Mr.  and  Mrs.  William  Q.  Brookley. 
Dr.  and  Mrs.  Russell  N.  Brown. 
Mr.  and  Mrs.  David  K.  Bumm>. 
Cessna  Aircraft  Corporation.  Russell  W. 
Meyer.  Jr..  Robert  L.  Lair.  Dean  Humphrey. 
Col.      and      Mrs.      Jesse     L.      Coalter. 
DSAP(Ret). 

Continental    Airlines.    lac..    Richard   M. 
Adams. 
Mr.  and  Mrs.  Jerry  W.  Codey. 
Mr.  and  Mrs.  Rayman  A.  Coy. 
Mr.  and  Mrs.  Harry  K.  CrowL 
Mr.  and  Mrs.  Robert  L.  Davidson. 
Dayton     Communications     Corporation. 
Alfred  M.  Sinder.  Robert  K.  Keelor.  Fredric 
L.  Sinder. 

Dayton  Newspapers.  Inc..  David  E.  Easter- 
ly. Arnold  Rosenfeld,  John  E.  Black. 

Delco  Air  Conditioning  Division,  CMC, 
Leonard  P.  Roberts,  Thomas  J.  Tatham. 
Thomas  G.  Manoff . 

Delco  Moraine  Division,  GMC.  John  D. 
Debbink,  Ronald  L.  Stump,  John  E.  MischL 
Delco  Products  Division,  GMC,  Charles  J. 
Rose,  Robert  E.  Chandler.  Jack  J.  Moore. 
Col.  John  B.  E>owns.  Sr..  USAF  (Ret). 
John  B.  Downs.  Jr. 
Mr.  and  Mrs.  John  C.  Duasault. 
Elano  Corporation.  Ervin  J.  Nutter,  Zoe 
DeU  L.  Nutter. 
Elano-East  Corporation,  Michael  Oopoian. 
Enlo,  Inc.,  Samuel  Grice. 
Fairchild  Industries.  Inc.,  Edward  G.  Uhl. 
John  F.  Dealy,  Charles  Collis. 
Mr.  and  Mrs.  Joseph  E.  RuTell. 
Mr.  and  Mrs.  Harrison  B.  Favre. 
Mr.  and  Mrs.  Eugene  F.  Felt. 
Flying  Tiger  Line,  Inc..  Wayne  M.  Hoff- 
man. Thomas  F.  Grojean.  Nissen  A.  Davis. 

Lt.  Col.  and  Mrs.  Wayne  W.  Gamble, 
USAF  (Ret). 

The  Garrett  Corporation.  Ellla  B.  Oavla, 
R.  J.  Wright.  Michael  Rachlin. 

Gates    Learjet    Corporation.    James    R. 
Greenwood.  Harry  B.  Combs,  B.  S.  StiUwelL 
General  Dynamics  Corporation,  David  8. 
Lewis,  Oliver  C.  Boileau.  Onie  O.  Hiett.  Jr. 
Mr.  and  Mrs.  Edward  J.  Gerding. 
Mr.  George  C.  OilfUlen,  Jr. 
Mr.  and  Mrs.  John  B.  Greene. 
Grumman  Aerospace  Corporation,  George 
M.  Skurla.  Donald  Evans,  Maj.  Oen.  Freder- 
ick C.  Bleaae.  USAF  (Ret). 
Mr.  and  Mrs.  Joseph  B.  Haversttck. 
Mr.  Charles  A.  Hlnscb. 


Cmdr.  and  Mrs.  Harry  J.  Hueater,  U8N 
(Ret). 

Inland  Division,  QMC.  George  O.  John- 
son. O.  vnillam  Be^  David  R.  Levering. 

Mr.  and  Mrs.  Max  Isaaewn. 

Mr.  and  Mrs.  James  W.  Jaootaa. 

Mr.  and  Mrs.  Arthur  Kolde. 

Mr.  and  Mrs.  Martin  C.  Kuntx. 

Mr.  and  Mrs.  Alexander  Latako. 

Mrs.  Moya  Olaen  Lear. 

Mr.  and  Mrs.  William  P.  Lear,  Jr. 

Mr.  and  Mrs.  Gerald  H.  Leland. 

Lockheed  Corporation,  Lawrmce  O. 
Kitchen.  Roy  A.  Anderson.  Gen.  Jack  J. 
Catton,  USAF  (Ret.). 

Mr.  and  Mrs.  John  A.  Lombard. 

The  E.  F.  MacDonald  Company,  George 
C.  GOfnien,  Jr.,  Maurice  L  CutUp.  Robot  K. 
MacDonalcL 

BCr.  and  Mrs.  Jamea  J.  MagUL 

Mr.  and  Mrs.  Thomas  O.  Mathuaa. 

Mr.  and  Mrs.  Frank  W.  McAbee. 

Mr.  and  Mrs.  John  H.  Murphy. 

BCrs.  Michael  Murphy. 

NCR  Corporation,  Donald  L.  Mclntoeh,  B. 
Lyle  Shaf er,  Richard  F.  Beach. 

Northrop  Corporation,  Thomas  V.  Jones, 
Welko  E.  Gasich.  Louis  0.  Breckenrldge. 

Mr.  and  Mrs.  Larry  B.  OHelL 

Mr.  and  Mrs.  Walter  C.  Pacue. 

Mr.  and  Mrs.  David  B.  Petemn. 

Dr.  and  Mrs.  Deward  D.  Peterson. 

The  Polk  Foundation.  Louis  F.  Polk. 

Mr.  and  Mrs.  L.  N.  Pollock. 

Dr.  and  Mrs.  David  H.  Ponlts. 

Mr.  and  Mra.  John  W.  Puffer.  Jr. 

Mr.  and  Mrs.  John  W.  Puffer,  m. 

Mr.  and  Mrs.  John  E.  Purdy. 

Mr.  and  Mrs.  Jack  D.  Reeder,  8r. 

Reeve  Aleutian  Airways,  Inc.  Richard  D. 
Reeve. 

Rockwell  International  Coiporatl(m, 
Robert  Anderson,  Donald  R  Beall.  ^nillam 
B.  Homer,  Mr.  T.  Claude  Ryan. 

CoL  and  Mrs.  Wendell  H.  Shawler,  USAF 
(Ret). 

Mr.  and  Mrs  George  W.  Sherwood. 

Dr.  and  Mrs.  James  R.  BImpaon 

Mr.  and  Mrs.  Daniel  L.  Smith. 

Mr.  and  Mri.  Qerard  A.  Smith. 

Sperry  Corporatlot  A.  B.  Martin.  Joseph 
J.  Campanella. 

Mrs.  Katherlne  N.  Stanley. 

Lt.  Gen.  and  Mra.  James  T.  Stewart. 
X7SAF(Ret). 

Lt.  Oen.  and  Mrs.  George  H.  Sylvester, 
USAF  (Ret). 

TRW,  Inc..  FtederIA  C.  Crawford.  George 
A.  Barter.  A.  O.  Uefke. 

Mr.  and  Mrs.  John  P.  Turner,  Jr. 

United  Aircraft  Products.  Inc.  Nick  O. 
Harria,  Henry  CoooUno,  Robert  R.  Pfouts. 

United  Technologies  Corporation,  Oen. 
wmiam  J.  Evans.  USAF  (Ret)..  Edward  J. 
Lgafth,  David  J.  Siason. 

Cai>t  and  Mrs.  W.  Gene  Vogel.  U8AFR 
(Ret). 

Mr.  and  Mrs.  Richard  A.  VanderMeulen. 

Mr.  and  Mrs.  John  H.  Warllck. 

Mr.  and  Mrs.  Robert  P.  Watts. 

Mr.  and  Mrs.  Gerald  B.  WeUer. 

Capt.  and  Mra.  Richard  Wells. 

wmO-TV,  Stanley  O.  Mouse,  NeQ  Pugh. 
Jadt  Hurley. 

Mr.  and  Mrs.  William  R.  Winger, 

Mr.  and  Mra.  Stephen  J.  Wolfe. 

Mr.  and  Mrs.  David  &  Wyae. 


WATERWAY  USER  FEES 
•  Mr.  BAUCUS.  Mr.  President,  the 
Senate  U  (nurently  considering  legisla- 
tion to  impose  waterway  user  fees. 
This  legislation  is  controversial  and 


could  have  a  significant  impact  on  this 
Nation's  transportation  industries. 

I  believe  we  need  to  carefully  and  ac- 
curately evaluate  the  impact  that  in- 
creased user  charges  will  have  on  the 
transportation  sector  in  both  the  short 
and  long  run.  We  have  to  start  plan- 
ning now  for  our  Nation's  future 
transportation  needs.  We  need  to  ex- 
amine how  the  various  transportation 
modes  will  be  able  to  meet  these  needs 
and  what  the  Government's  role  in  a 
transportation  system  should  be. 

To  that  end.  Mr.  President,  I  would 
like  to  commend  to  my  colleagues 
some  recent  remarks  by  Mr.  Anthony 
L,  Kucera.  president  of  the  American 
Waterways  Operators,  Inc. 

Mr.  Kucera  points  out  that  the  time 
has  come  for  the  different  transporta- 
tion modes  to  stop  feuding.  He  be- 
lieves that  the  time  and  effort  spent 
on  charges  and  countercharges  would 
be  better  spent  doing  the  Job  expected 
of  the  transportation  industry- 
moving  freight. 

Mr.  Kucera  admits  that  each  mode 
of  bulk  freight  transportation  plays  an 
important  role  in  our  Nation's  trans- 
portation system.  By  recognizing  that 
fact,  and  working  together,  the  ciuMtc- 
ity.  reliability,  and  productivity  of  our 
transportation  system  can  be  in- 
creased. 

The  transportation  sjrstem  of  this 
Nation,  Mr.  Kucera  goes  on  to  point 
out.  is  too  important  to  be  viewed  as 
nothing  more  than  another  line  item 
in  the  Federal  budget.  He  calls  for  a 
set  of  national  transportation  objec- 
tives which  will  promote  productivity 
by  allowing  each  mode  to  do  what  it 
does  best. 

Mr.  President.  I  believe  that  this 
type  of  constructive  attitude  and  cm- 
cem  for  getting  the  Job  done  will  be 
much  more  useful  in  our  consideration 
of  user  fee  legislation  than  addititmal 
controversy  about  "who  did  what  to 
whom."  I.  therefore,  ask  that  Mr.  Ku- 
cera's  remarks  be  printed  in  the 
Rkord  at  this  point.  I  commend  his 
remarks  to  my  colleagues. 

The  remarks  follow: 
New  Rblatiorship  Nbdid  Brwibr  Ftan- 

AL  GovBumzirT  amd  TRAVsroarATioa  I>- 

Dusntm 

(By  Anthony  L.  Kucera) 

There  are  numerous  issues  f  adng  the  Na- 
tion's commercial  shallow-draft  navigation 
industry— the  threat  of  unfair  user  taxes, 
regulatory  proposals,  the  condition  of  the 
country's  waterways  system,  a  decline  in  pe- 
troleum movonents,  the  future  of  export 
maricets,  and  so  on. 

There  is,  however,  a  single  element  that 
relates  to  all  of  these  topics:  Government 
transportation  policy  and  the  tremendous 
inUMurt  it  has  on  the  barge  and  towing  in- 
dustry, other  transportatkm  modea,  and  the 
Nation's  economy,  in  general.  We  may  not 
always  like  it,  but  it's  clear  that  our  for- 
tunes are  inextricably  linked  to  actions 
taken  by  the  Federal  Government. 

It  is  my  opinion  that  the  United  States 
Government  must  develop  a  new  relation- 
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■hip  with  tnuportatloB  induitriM.  lUthar 
than  ittfte  Industry  ttaroocfa  tnaooltable  and 
■dMOre  oort  netmry  propoMlt.  the  Gov- 
ammait  mint  Iiun  to  f oatar  tna^oftatlan 
oppottunttlM  tbat  wffl  trnprof*  tha  MatiaB't 
aooooanlc  baaitii. 

Thai*  has  baan  oonaldenbto  talk  lat^ 
about  tha  naad  tor  a  nattaial  tnn«>artatk» 
polley.  Efm  Praaidant  Raacan  hai  noted 
that  wa  ara  pajtnc  a  high  price  for  the  ab- 
■enoa  of  anj  cuharant  national  policy. 

It  nay.  therafote.  oome  aa  a  aurpflaa  to 
■oma  that  tha  United  Stataa  doea.  In  tact, 
have  a  TTf*«~^'  tranaportatlon  ptdley.  Or.  at 
laaat.  OoBcreaa  baa  mandated  that  tt  ahould. 
The  prnamhlm  to  the  Interatate  Oommeroe 
Act.  aa  arnwuli^  In  1»M.  reada  aa  followK 
"U  k  hereby  declared  to  be  the  natkxial 
traiMportatlon  policy  of  the  Coogreaa  to 
provide  for  fair  and  Impartial  retulatlon  of 
an  modea  of  tnmaportatkm."  The  act  goea 
on  to  aay  the  policy  should  recocntae  and 
intmnt  the  Inherent  advantacea  of  each 
mode.  It  should  pnmote  safe,  eooncmlcal 
and  efficient  service,  and  f  oater  sound  eoo- 
nomie  condltlana  In  transportation. 

The  act  alao  statea  that  our  national 
tranaportatlon  policy  should  enoouiace  the 
eatabUahment  and  maintenance  of  reasona- 
ble chanea  for  transportation  servtees, 
without  unjust  'W^'Hw.iwattowi  preferences 
or  advantacea. 

Kven  casual  observers  of  our  Industry  can 
fOfy»lii/fa>  that  a  number  of  recent  Oovem- 
ment  actions  have  been  contrary  to  the 
Intent  of  this  ronFfslnnsllT  msnrtatort  na- 
tional transportation  pcdlcy.  Propoaala  to  in- 
crease waterway  uaer  tazea— while  contlnu- 
ing  to  sabakUae  the  rafl  Industry— are  an  ob- 
vious example. 

Pniiapa  what  we  need  now  Is  a  set  of  na- 
tional transportation  objecttvea.  Theae 
would  be  designed  to  promote  productivity 
by  aUowtng  each  mode  to  do  what  tt  doea 
best  We  must  establish  concrete  goals  and  a 
set  of  strategies  to  ensure  we  meet  those 
goala. 

I  think  It  la  Intoeating  to  note  that  Con- 
gress  recogniaed  more  than  40  years  ago 
that  eodi  transportatlan  mode  has  Inherent 
advantagea.  To  this  day.  however,  some  In 
the  tranapntatian  induatry  continue  their 
verbal  sparring  over  which  mode  Is  superior 
to  the  others. 

The  rafl  industry  has  undertaken  an  ex- 
peurtve  advertising  campaign  in  newspapers 
and  magaatnea.  The  ADS  attempt  to  rebut 
various  "myths"  about  the  industry  with  so- 
called  "facta."  A  number  of  confUeting 
claims  and  ezplanatlooa  are  being  made 
about  fuel  efficiency,  safety  records.  QoV- 
emment  subsidies  and  the  like. 

A  lot  of  time  Is  being  spent  trying  to  con- 
vince the  public  that  the  railroada  are  supe- 
rlOT  and  somehow  more  deserving  than 
othCT  mffifft  of  transportation. 

One  fact  that  Is  clear  Is  that  the  different 
transportation  modea  have  to  stop  feuding. 
The  time  and  effort  spent  on  charges  and 
eounterchargea  would  be  better  spent  doing 
the  Job  expected  of  the  transportatlan  in- 
dustry—moving  freight. 

It's  time,  for  example,  to  stop  bickering 
over  which  mode  Is  more  fuel  efficient.  Ev- 
eryone Is  aware  of  the  need  for  fuel  official- 
cy.  Ba^  mode  has  advantages  that  make  it 
beat  suited  for  meeting  particular  shipping 
needs.  For  example,  whOe  barge  transporta- 
tion is  cost  effective  and  fuel  efficient,  its 
service  area  is  limited  by  the  waterways  net- 
work. It  also  cannot  promise  the  speed  de- 
sired for  amne  finished  products. 
The  point  I  want  to  make  is  that  all 
of  bulk  freight  transportation  are 


productive  and  fuel  efficient,  and  each  plays 
an  Important  role  in  the  Nation's  tranapor- 
tatlon system.  If  all  of  the  modes  would  reo- 
ognlae  thto  fact,  we  could  aU  work  together 
to  inereaae  the  capacity,  reliability  and  pro- 
duetivtty  of  that  transportation  system. 

This  can  only  be  aoeompliahed  by  drop- 
ping the  selfish  attitude  that  proflta  and 
success  are  gained  beat  by  oonatratning  an- 
other mode  of  transportation.  There  Is  no 
nsed  to  recount  the  railroada'  continuing 
fight  agalMt  the  critically  needed  replace- 
ment project  at  loeka  and  dam  M  on  the 
ICia^ssippi  River.  Nor  Is  there  any  need  to 
discuss  the  railroads'  fervent  support  of 
very  high  user  taxea  for  the  barge  industry. 

This  attitude  Ignorea  the  tanportanoe  of 
developing  the  type  of  efficient  frei^t  dis- 
tribution system  that  Is  so  urgently  needed 
in  thto  country.  By  now,  it  should  be  obvious 
to  everyone  that  that  system  wm.  by  necea- 
stty.  be  IntermodaL 

I  dont  want  to  Imply  by  thla  that  there 
has  not  been  any  cooperation  at  all  beisieeu 
the  raU  and  water  modea  In  the  recent  past. 
As  a  matter  of  tact,  we  see  improved  laO- 
barge  coordination  as  a  malw  trand  for  the 
next  decade.  Some  raUroads  have  begun  to 
promote  rail-water  service  In  recognltlao  of 
the  advantagea  that  can  accrue  In  certain 


It  should  be  dear  to  aU  that  the  enhance- 
ment of  our  Nation's  tranaportatlan  capabil- 
ity la  a  most  pnaslng  need  that  must  be  ad- 
dressednow. 

Our  Industry  haa  repeatedly  deiitiaiaiiated 
Its  flexibility  to  expuid  to  meet  tnrreaslng 
demand.  This  has  been  esperially  true 
during  recent  yean  when  fuel  costs  have 
sky-rocketed  and  congestion  on  the  river 
haa  increaaed. 

TO  a  large  extent,  the  mld-Ameilcan  river 
navigation  system  Is  a  mature  system.  The 
major  Inveatment  la  already  in  idaoe.  Some 
of  it  needs  modernising,  but  that  expenae  Is 
relatively  minor  compared  to  the  beneflta  of 
economical  and  rdlahle  distrlbutlan  of 
goods. 

Having  addreaaed  the  inwaslty  for  coop- 
eration  among  the  modea.  I  would  Uke  to 
discuss  the  role  that  government  must  play 
in  setting  our  national  transportation  ohjeo- 
Uves. 

Last  year,  Prealdent  Reagan  promised  our 
natkm  a  new  beginning  He  has  also  recog- 
niaed the  need  to  revttallw  our  nation's  do- 
mestic water  transportatlan  system.  During 
his  candidacy,  Mr.  Reagan  noted:  "The 
inland  water  transportation  system  provides 
an  economic  and  energy  efficient  method  of 
moving  the  gooda  and  mmmodltlea  of  the 
nation.  It  also  provldss  a  vital  link  in  our 
totemaMonal  tradtaig  effort." 

I  have  to  admit  that  aome  of  the  measurea 
propoaed  by  the  admlnlatratlon  affecting 
the  waterways  Induatry  are  not  quite  what 
we  had  anticipated  when  Ifr.  Reagan  prom- 
laed  to  revitalise  our  domestic  water  trans- 
portatlan systemu 

We  are  very  much  concerned  that  the 
burden  we  are  being  asked  to  share  is  dis- 
proportionate to  sacrifices  being  asked  of 
other  modea  of  transportation. 

AWO  endorses  non-discriminatory  nation- 
al poUdea  Intended  to  recognise  and  pre- 
senre  the  Inherent  advantagea  of  each  mode 
of  transportation.  User  tax  Increases  of  the 
maiMtude  propoeed  by  the  administration, 
however,  would  have  a  debilitating  effect  on 
the  competitiveness  of  barge  transportation. 
Our  Nation's  transportation  system  is  too 
important  to  be  viewed  aa  nothing  more 
than  another  line  Item  In  the  Federal 
budget.  In  aome  ways,  tbat  system  Is  the 
lif eblood  of  the  country. 


Tbat  is  why  we  must  revamp  the  relation- 
ship between  the  transportation  Industry 
and  the  Federal  Government  The  Govern- 
ment ahould  place  toon  wnphaals  on  pro- 
mottaig  the  growth  and  modernisation  of 
the  industry  and  work  to  stimulate  economi- 
cally and  environmentally  sound  expansion. 
At  home,  competitian  should  be  protected 
by  treating  all  modea  of  transportation  equl- 
tahly.  Abroad,  our  Govemmoit  should  take 
a  more  active  role  In  vrorUng  with  VS.  In- 
dustry to  develop  new  mMxtnU  and  expand 
American  expcnta. 

The  success  of  such  a  relatlonahip  is  docu- 
mented in  the  greatly  Improved  economiea 
of  other  industrial  nations  that  have  fol- 
lowed such  a  course.  It  simply  requires  flexi- 
bOt^,  creativity  and  imagination  by  our 
Government— qualltlea  that  have  been  In 
short  supidy  for  some  time.  But  when  Qov- 
emment  demonstrates  these  qualltlea,  I  am 
certain  that  industry  can  be  counted  on  to 
respond  aggreaatvely. 

What  I'm  really  calling  for  is  a  new  atti- 
tude on  the  part  of  Government— an  atti- 
tude that  recognises  thf-t  business,  partlcu- 
laily  the  tranaportatlon  industries,  cannot 
be  expected  to  reach  full  potential  in  a  cau- 
tloua,  unpredictable  and  often  restrictive  en- 
vtrooment  We  need  a  good  deal  more  far- 
sightedness. 

In  short,  it's  time  our  Nation  started 
ttihiMwy  about  the  type  of  transportation 
Industry  it  needs  in  today's  competitive 
world.  A  strong  transportation  system  is  es- 
sential if  we  are  to  improve  our  economy 
and  international  trade  status.  We  can 
achieve  that  goal  only  be  setting  some  con- 
crete objMtivea  based  on  intermodal  devel- 
opmoat  and  equitable  treatment  of  all 
tranaportatlon  modes. 

The  results  of  such  an  effort  would  bene- 
fit the  entire  Nation— industry,  agriculttire, 
ahlppen  and  consumers.  That  is  certainly  a 
goal  wwth  striving  for.» 


EMINENT  DOMAIN  FOR  COAL 
PIPELINES  IS  EMINENTLY  FAIR 

•  Mr.  JOHNSTON.  Mr.  President,  last 
week  the  Energy  Committee  favorably 
reported  S.  1844,  the  Coal  Distribution 
and  Utilization  Act.  by  a  vote  of  14  to 
6.  This  legislation,  which  has  been  in 
and  out  of  Congress  for  over  10  years, 
would  grant  the  right  of  Federal  emi- 
nent domain  to  those  coal  slurry  pipe- 
lines that  the  Secretary  of  Energy  de- 
termines to  be  in  the  national  interest. 

I  believe  that  this  bill  is  overwhelm- 
ingly in  the  national  interest.  In  fash- 
ioning this  legislation  during  commit- 
tee markups,  every  effort  was  made  to 
address  the  concerns  of  aU  parties.  In 
so  doing,  we  adopted  provisions  which 
would  mandate  that  State  law  apply  in 
all  instances  with  regard  to  water 
rights,  and  where  available.  State  law 
would  apply  to  eminent  domain  proce- 
dures unless  to  do  so  would  have  the 
effect  of  prohibiting  the  building  of 
the  pipeline. 

Mr.  President.  I  believe  that  the 
result  we  reached  is  fair.  I  believe  that 
the  idea  of  allowing  coal  pipelines  to 
enter  the  coal  transportation  market 
is  fair,  and  I  believe  this  bill  does  that 
in  a  manner  which  is  acceptable  to  all. 
An  editorial  to  that  effect  appeared  in 
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today's  Wall  Street  JoumaL  I  com- 
mend the  editorial  staff  of  the  Jour- 
nal, and  I  ccnnmend  their  woiic  to  the 
attention  of  my  coUeaguea. 

I  submit  for  the  Rboobd  the  f ollow- 
ingeditorlaL 

Coal  TRAmpoKT  Coutacmn 

The  Senate  Enersy  Conunlttee  last  we^ 
approved  legialation  that  oould  introduce 
much  needed  competltton  In  the  coal  trans- 
portation market  and  might  create  further 
IncoiUvea  to  develop  the  nation's  vast  coal 
reserves.  The  Coal  Pipeline  Act  would  facili- 
tate the  construction  of  pipelines  to  carry 
ground  coal  slurry  and  would  end  the  rail- 
ways' virtual  monopoly  over  Ions-haul  coal 
transport.  The  legiiOatiim  is  kmg  overdue. 

The  biggest  cost  that  coal  users  face  isnt 
for  the  coal  itself  but  for  transportation. 
Railway  charges  now  often  run  four  times 
the  cost  of  the  coal  at  the  aolne.  The  most 
viable  alternative  means  of  transport  is  coal 
slurry  pipelines,  in  which  the  coal  is  ground 
up.  mixed  with  a  liquid  such  ss  water,  oil  or 
even  liquefied  carbon  dioxide  from  the  coal 
itself  and  then  pumped  tluou^  the  pipe- 
line. Coal  pipelines  could  provide  a  competi- 
tively priced  alternative  to  the  railways, 
which  is  especially  important  now  that  the 
railroads  are  asking  for  more  price  deregula- 
tion under  the  Staggers  Act. 

While  the  idea  of  coal  pipelines  hss  been 
around  for  over  90  years,  the  main  problems 
stopping  pipeline  planners  are  their  inabil- 
ity to  get  rights-of-way  across  the  web  of 
railroad  lines  that  crisscross  the  coimtry 
and  the  availability  of  water  to  mix  with  the 
coal.  The  irony  of  the  current  dispute  over 
whether  the  federal  government  should 
grant  the  pipelines  eminent  domisn  is  that 
Congress  granted  the  railroads  land  privi- 
leges in  the  1800s  that  they  are  now  using 
to  block  pipeline  passage. 

The  water  issue  seems  pretty  much  set- 
tled. An  amendment,  which  was  introduced 
by  Sen.  Malcolm  Wallop  of  Wyoming  and 
approved  by  the  energy  committee,  would 
ensure  the  primacy  of  state  water  laws  and 
would  effectively  mean  that  states  would 
have  to  okay  pipeline  plans  before  the  fed- 
eral government  granted  rights-of-way. 
(This  assurance  may  be  more  attractive  to 
Western  governors  now,  following  a  Su- 
preme Cotul  decision  last  month  that  limit- 
ed states'  control  over  the  interstate  use  of 
water.) 

The  railway  lobby  on  Capitol  HUl  hss 
pulled  out  all  the  stops  to  try  to  block  the 
pipelines  legislation.  This  included  some 
questionable  parliamentary  tactics,  when 
members  of  the  House  Public  Works  Ccnn- 
mittee  tried  recently  to  sneak  out  of  impor- 
tant quorum  calls.  Nonetheless,  the  commit- 
tee approved  the  bill  and  a  House  floor  vote 
is  expected  later  this  month,  if  the  bill  isn't 
held  up  in  the  House  Rules  Committee. 

The  coal  transportation  market  needs  in- 
creased competition  to  help  hold  down 
prices,  especially  if  the  railways  want  fur- 
ther deregulation.  Pipelines  would  provide 
the  most  efficient  means  of  competition  and 
might  eventually  increase  the  utilisation  of 
our  coal  reserves  instead  of  foreign  oil. 
Oranting  coal  slurry  pipelines  eminent 
domain  across  raOway  land  Is  eminently 
fair.* 


EUROPEANS  AGREE  TO  EXPORT 
CONTROI£ 

•  Mr.  DARN.  Mr.  President,  the 
debate  over  the  export  controls  on 
participation  by  UjB.  companies,  or 


their  affUlatea  or  Uoensees,  In  the  Si- 
berian nattiral  gaa  pipeline  miww  with 
alarming  frequency  one  of  the  most 
important  points.  In  their  fervor  to  de- 
nounce what  they  call  extraterritori- 
ality, commentators  neclect  to  point 
out  that  the  European  finns  affected 
by  the  export  controls  specifically 
agreed  in  their  contracts  with  the  J3B. 
companies  to  comply  with  relevant 
export  controls,  should  they  be  levied. 

No  one  forced  these  European  com- 
panies to  sign  the  contracts  with  these 
terms  in  them.  When  they  signed 
them,  they  seemed  to  consider  the  risk 
worth  the  anticipated  economic  pay- 
off. This  is  nothing  new,  Mr.  Presi- 
dent. It  is  called  political  risk  and  is  a 
common  ingredient  of  international 
trade.  The  United  States  was  clearly 
within  its  legal  rights  to  insist  on  com- 
pliance. To  have  done  otherwise  would 
have  been  to  allow  our  export  cmtrol 
syston  to  have  been  seriously  dreum- 
vented.  Not  only  would  our  national 
security  have  suffered,  but  this  would 
have  left  our  TJJ&.  companies  unfairly 
restricted  while  their  foreign  licensees 
res<>ed  the  profits  from  products  of 
American  design  and  proprietorship. 

In  a  recant  article  by  William  F. 
Buckley,  published  in  the  Washington 
Post,  this  point  is  clearly  made.  Mr. 
Buckley  is  right  on  the  mai^  when  he 
concludes: 

No  one  required  John  Brown  or  Alsthom 
to  sign  to  oontraets  it  signed  with  OS.  It  is 
therefore,  interference  by  the  European 
governments,  not  by  the  United  SUtes, 
when  those  '<""r«"<^  are  directed  to  do 
that  wliich  they  promised  they  would  not 
do.  If  Mitterrand  succeeds  in  forcing 
Alsthom  to  make  those  cotnpresson,  he  is  in 
effect  ch^itongtwf  the  right  of  Congress  to 
pass  an  export  control  law  and  of  the  Presi- 
dent to  administer  it.  Who  is  being  un- 
friendly to  whom? 

Mr.  President,  I  ask  that  the  article 
by  ^nniliam  F.  Buckley  be  Inserted  in 
the  Raoois  at  this  point. 

The  article  follows: 

TIB  Cduirs:  Baixani,  nuuici 
(By  waiiam  P.  Buckley.  Jr.) 

Margaret  Thatdier  lias  badced  off —Just  a 
little  Mt— from  b«r  earlier  positlan  respect- 
ing John  Brown  Ltd.  At  first  she  said,  even 
ss  Ftanools  Mitterrand  in  Franoe  tuts  said  to 
Alsthom-Atlantique,  but  notwithstanding 
President  Reagan's  order  to  the  contrary. 
John  Brown  should  proceed  to  make  those 
fancy  miiuinissnii  needed  by  the  Soviet 
Union  for  the  huge  gas  pipeline  from  Sibe- 
ria to  Europe.  Thatcher's  new  positi(m  is 
that  the  British  government  will  "assist" 
Jolm  Brown  in  living  up  to  its  "contract" 

Meanwliile,  the  collaborationist  press  hss 
cranked  up  an  international  campaign  de- 
signed to  discredit  Reagan,  to  insist  that  our 
relations  with  Western  Europe  are  going  to 
the  dogs,  snd  doesn't  the  United  States 
know  that  France  and  England,  like  other 
European  countries,  are  independent,  and 
make  their  own  foreign  and  economic  poli- 
cies? 

Tawp.  We  realise  all  of  this.  Now  listen  a 
moment. 

In  1M9,  responding  to  the  imperialist  tyr- 
snny  of  Joseph  Stslin.  Congress  passed  the 


Export  Administratlao  Act  Under  that  act. 
American  enterprise  Is  required  to  get  per- 
mission of  the  I>partment  of  fVm«MMw» 
before  exporting,  f or  tlie  use  of  the  Soviet 
Union,  articles  of  strategic  signifleaaoe. 
When  the  n«nch  and  British  firms  ac- 
quired the  technology  from  the  General 
Electrie  Co.  to  manufacture  tliose  compres- 
sors, the  deal  specified  that  the  «w«»ip»»»t— 
acquiring  the  licenses  from  OE  would  coo- 
form  to  the  1949  set  They  agreed  to  do  so. 

Now.  what  Is  permitted  to  be  exported  by 
the  Commerce  Department  and  what  lent 
permitted  has  atwi^  been  a  mattor  for  Ex- 
ecutive Judgment  Reagan,  surveying  the  stt- 
uatton  in  Europe,  concluded  that  it  was  not 
in  the  best  interest  of  the  United.  States  to 
hdp  the  Soviet  Union  build  the  pipdine. 
For  one  thing,  ss  our  smbassador  to  ftance. 
Evan  Qalbratth.  pointed  out  only  IS  per 
cent  of  the  gas  flowing  through  the  pipeline 
is  slated  to  be  sold  in  Europe.  The  »»'■"«» 
wHl  travel  from  Siberia  into  Industrial 
Russia— "a  cmtrtbulicm  to  the  Soviet  econo- 
my cnmparahlf  to  the  develoixnent  of  the 
Russian  raflroad  system  at  the  end  of  the 
last  century." 

If  we  permit  the  Soviet  Union  the  use  of 
our  technology  with  which  to  buHd  this 
pipeline,  we  are  accelerating  the  <tey  wtten 
the  Soviet  Union  uses  gas  now  stored  under- 
ground In  Siberia  to  ll^t  up  the  factories  in 
the  Soviet  Union  so  Inisily  engaged  In  the 
manufacture  of  weapons  whose  only  use  is 
to  threaten,  or  to  kUl.  non-Russians. 

Allies  slways  have  differences  of  opinion, 
and  In  the  end  must  respect  each  otbeis' 
sovereignty.  But  no  one  requhed  Jtdm 
Brown  or  Alsthom  to  sign  the  contracts  it 
signed  with  OE.  It  is.  therefore,  interfer- 
ence by  the  European  governments,  not  by 
the  United  States,  when  those  mmpanif 
are  directed  to  do  that  which  they  praniaed 
they  would  not  do.  If  Mitterrand  succeeds  in 
forcing  Alsthtm  to  make  those  usiiiiiresiiis 
he  is  In  effect  challenging  tlie  right  of  Con- 
gress to  pass  an  export  control  law  and  of 
the  president  to  administer  it  Who  is  being 
unfriendly  to  whom?* 


AN  ACT  OF  MURDEROUS 
TERRORISM 

•  Mr.  TSONOAS.  Mr.  President,  I  was 
saddened  and  enraged  to  read  in  the 
newQMUjer  this  morning  about  a  mur- 
derous, coldblooded  atta^  on  a 
famous  Jewish  restaurant  in  Paris.  Six 
persons  were  killed,  and  22  wounded, 
by  assailants  armed  with  k  grenade 
and  machineguns.  The  motive  appears 
to  have  been  anti-Semitism,  pure  and 
shm)le. 

This  sort  of  vicious,  terrorist  attaA 
against  innocent  persons  has  become 
all  too  familiar  in  the  workL  Though 
the  attack  yesterday  in  Paris  was  the 
gravest  incident  in  Prance  since  World 
War  n.  it  hardly  stands  alone.  As  re- 
cently as  October  1980.  another  terror- 
ist assault  left  four  persons  dead  at 
the  coimtry's  largest  reform  syna- 
gogue in  Paris.  In  Munich  last  week  a 
t>omb  exploded  at  the  passenger  termi- 
nal of  the  Israeli  airline  El  Al  and  in- 
jured seven  persons. 

Of  course,  not  all  terrorism  is  relat- 
ed to  anti-Sonltism.  The  continuing 
cycle  of  terrorist  violence  wherever  it 
occurs  is  deq>icable  and  sickening.  It 
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ought   to   dnw   condemnation 
every  comer  of  the  world.   - 

Mr.  President.  I  request  that  two  ar- 
ticles from  the  New  York  Times  and 
the  Washington  Post  dealing  with  this 
subject  be  printed  in  the  Rbcokd. 
[From  the  New  York  Tlmea,  Aug.  10.  l»8a] 

6  KniD  HI  Axtack  oh  Jiw*  vk  Paxu 
as  woTmoD  *s  oumiBi  shoot  oro  a  koshss 

USTATntAMT 

(By  John  Vlnocxir) 

Paxis,  Aug.  9.— Unidentified  gunmen, 
filing  submachine  guns  and  hurling  a  gre- 
nade, attacked  a  kosher  restaurant  and 
paaaera-by  In  a  Jewish  neighborhood  at 
lunchtime  here  today,  killing  six  persons 
and  wounding  23. 

The  police  said  that  the  attack  had  been 
carefully  planned  and  inyolved  as  many  as 
five  or  six  assailants.  One  of  them  threw  a 
grenade  Into  the  resUurant  while  the  rest 
opened  fire  on  patrons  and  then  fled  on  foot 
In  the  narrow  streets  between  the  City  Hall 
and  the  Place  de  la  Bastille,  shooting  bursts 
Into  doorways  and  at  automobiles. 

"Considering  the  circumstances  and  the 
site  of  this  Indescribable  action,  everything 
suggests  that  anti-Semitism  was  the  ugly 
motive,"  said  Interior  Iiilnlster  Oaston  Def- 
ferre,  who  visited  the  area  along  the  Rue 
des  Hosiers  after  the  attack. 

MATOH  CALLS  KAIO  "ROUtnLl" 

Mayor  Jacques  Chirac  described  the  raid 
as  "horrible"  and  said.  "Alas.  Its  racist  char- 
acter appears  beyond  doubt." 

The  assailants  escaped,  and  there  was  no 
indication  from  the  police  what  group 
might  have  been  behind  the  attaA 

The  newspaper  France-Soir  said  it  had  re- 
ceived a  telephone  call  from  an  organliatkHi 
called  Action  Directe  claiming  responsibil- 
ity. But  anothtr  caller,  saying  he  represent- 
ed the  left-wing  group,  which  has  been 
linked  by  the  police  to  three  other  attacks 
on  btislnesses  and  people  with  Jewish  con- 
nections in  recent  dvrs.  told  Agence  Prance- 
Prease  that  It  was  not  Involved. 

The  police  described  the  raid  as  highly  or- 
ganised, involving  a  group  whose  goal  was 
said  to  be  killing  as  many  people  as  possible. 
The  deaths  come  at  a  time  of  some  ten- 
sion for  Prance's  Jews.  Prance's  Jewish  pop- 
ulation, totaling  700,000,  is  the  world's 
fourth  largest.  Many  Jews  here  have  felt 
that  the  Qovemment  has  taken  a  patently 
pro-Palestinian  position  on  the  Israeli  siege 
of  Beirut,  and  that  the  state  television  net- 
work has  favored  the  Arab  side,  making 
little  effort  to  cover  the  Israeli  point  of 
view. 

A  spokesman  for  the  Israeli  Embassy  here 
said.  "These  murderous  attacks  are  encour- 
aged by  a  certain  climate  of  hostile  propa- 
ganda that  Is  very  often  clearly  anti-Semit- 
ic.' 

Tonight,  when  President  Francis  Mitter- 
rand went  to  a  memorial  service  at  a  syna- 
gogue on  a  street  near  where  the  attack 
took  place  there  were  angry  shouts  and 
shoving  between  policemen  and  spectators. 
Cries  of  "Mitterrand  treason!"  and  "Mitter- 
rand the  killeri"  went  up  as  the  President 
left  his  automobUe. 

After  leaving  the  service,  when  the  crowd 
had  become  less  aggressive,  the  President 
said:  "I've  always  been  and  I  am  a  friend  of 
the  Jewish  community  of  France.  Today  a 
new  attack  by  cowards  bloodied  this  commu- 
nity. I  bow  to  Its  victims  and  I  say  that  this 
fanaUdsm.  like  aU  fanaticism,  will  find 
itself  having  to  deal  with  me." 


cBOWD  VK  snurr  is  tknsb 

The  crowd  In  the  street  had  been  tense 
and  at  times  seething  since  the  attack. 
Members  harassed  journalists  and  painted 
Stars  of  David  on  trucks  belonging  to  the 
state  television  network.  A  man  said  he  felt 
that  French  Jews  were  partictilarly  upaet 
because  the  authorities  had  been  unable  to 
make  any  arrests  In  connection  with  a 
bombing  in  October  1980  that  killed  four 
persons  at  the  country's  largest  Reform  syn- 
agogue in  Paris. 

The  attack  today  was  centered  on  a  res- 
taurant and  delicatessen  known  by  the 
name  of  its  owner  as  Ches  Jo  Ooldenberg. 
The  restaurant,  which  spedallzes  in  the 
Jewish  cooking  of  Eastern  Europe.  Is  situat- 
ed on  a  comer  of  the  Rue  des  Roaiera. 
which  has  been  a  center  of  Jewish  life  in 
Paris  for  centuries.  The  dark,  narrow  street 
is  now  one  of  small  shops,  kosher  butchers, 
a  synagogue  and  a  ritual  bath. 

Witnesses  offered  contradictory  acoounU 
of  what  took  place,  but  there  was  agreement 
on  a  rough  outline  of  events.  Shortly  after  1 
P.M.,  it  was  generally  agreed,  two  groups  of 
men  arrived  at  the  resUurant.  one  hurling  a 
grenade  tiirough  a  window  and  the  other 
opening  fire  with  automatic  weapons. 

Natall  Tvaouri.  a  restaurant  employee. 
told  a  reporter  "I  was  brtngiiig  dishes  down 
to  the  ground  floor  when  I  beard  a  big  ex- 
plosion. When  I  got  to  the  bottom.  I  saw 
one  of  the  terrorists.  He  bad  wavy  black 
hair  and  a  light  blue  jacket.  He  was  about 
30,  and  he  was  spraying  the  customers  with 
buUets. 

"I  ran  to  the  back  and  the  man  saw  me 
and  went  after  me,  firing  away.  I  jumped 
out  of  a  window,  and  just  as  I  got  out  a 
burst  shattered  it  after  me." 

HUMBXa  OP  ATTACXnS  VWOMtM 

The  scenes  In  the  street  were  more  dlffl- 
ctUt  to  reconstruct.  Some  witnesses  said 
there  were  only  two  men.  others  that  there 
were  four,  five  or  six. 

Two  w<Knen  talked  of  having  seen  two 
men  with  guns.  One  of  them  said:  "They 
ran  with  their  machine  gims  over  their 
shoulders,  as  if  it  were  all  very  normal  and 
they  bad  time  to  stop  and  pick  something 
up.  They  bad  brown  hair  and  what  you'd 
call  Medltenanean  types." 

A  butcher  also  said  he  had  seen  only  two 
attackers.  "They  were  in  a  white  car  that 
stopped  in  front  of  Jo  Ooldenberg's,"  he 
said.  "They  looked  like  Arabs  to  me.  They 
got  out  with  machine  pistols  in  their  hands 
and  started  shooting  buisU  Into  the  resUu- 
rant. They  came  to  get  themselves  some 
Jews.  They  shot  up  everything  and  then 
went  after  the  shopkeepers  In  their  shops. 
They  were  wild." 

The  police  offered  few  apedftc  details  but 
disclosed  that  a  part  of  the  grenade  that 
had  been  recovered  indicated  It  had  been 
made  in  Caechoalovakla. 

•  OP  WOUMDKD  la  SXRIOOS  COKDmOH 

Nine  of  the  wounded  peraons  were  report- 
ed In  serious  condlUon.  Initial  IdentlficaUor. 
of  the  six  dead  suggested  that  they  were  aU 
Paris  residents. 

A  repreaenUtlve  of  the  Palestine  Libera- 
tion Organisation  In  Paris.  Ibrahim  Souss, 
was  quoted  as  "firmly  condemning  this 
attack,  deploring  its  victims,  and  transmit- 
ting condolences  to  their  families."  Mr. 
Souss  said  that  "at  a  time  when  the  Leba- 
nese and  Palestinian  peoples  are  being  mas- 
sacred in  Beirut  by  the  Israeli  army,  the 
Palestine  Liberation  Organisation  rejecU  all 
blind  violence." 

In  the  Rue  des  Rosters  the  tone  of  the 
shouting    untU    nightfall    was    different. 


"P.L.O.  killersl"  groups  chanted,  and  some 
young  men  declared  that  they  planned  to 
take  revenge. 

The  attacks  had  the  character  of  a  major 
political  problem  for  Mr.  Mitterrand  be- 
cause they  fit  into  a  series  of  terrorists  acU 
in  Prance  going  far  beyond  the  Arab-Israeli 
conflict  and  related  issues.  United  SUtes,  Is- 
raeli and  Palestinian  officials  have  been  as- 
sassinated this  year,  and  train  and  car 
bombings  have  killed  six  people.  In  a  time 
of  economic  difficulty,  a  growing  sense  of 
Insecurity  has  become  an  additional  liability 
for  Blr.  Mitterrand's  Socialist  Government. 

U.S.  DSPLOKIS  "DSSPICABLB  ACT" 

WASHnaTOii.  Aug.  9— The  SUte  Depart- 
ment called  today's  incident  in  Paris  a 
"tragic  and  despicable  act." 

ATTACK  OKROUnCKD  BT  ISRAEL 

JsKtrsALBM.  Aug.  9.— A  Foreign  Ministry 
statement  said  Israel  "denounces  the  crimi- 
nal act  of  terrorism  in  Paris  perpetrated 
against  Jews  and  Jewish  targets." 

"The  anti-Israel  atmosphere  In  France 
since  the  start  of  Operation  Peace  for  Gall- 
lee,  particularly  in  the  French  media,  en- 
courages extremist  elements  to  harm  Israe- 
lis and  Jews. "  the  sUtement  said. 

[From  the  Washington  Post.  Aug.  1, 19821 
Bom  iHJtiass  Skvkn  at  Munich  Aibfort 
MuincH.— A  bomb  concealed  in  a  suitcase 
exploded  In  a  crowded  passenger  terminal  of 
the  Israeli  airline  El  Al  yesterday,  injuring 
at  least  seven  people  and  causing  "consider- 
able damage."  police  said. 

Among  the  injured  were  two  police 
guards,  one  of  them  seriously  hurt,  an  El  Al 
security  officer  and  four  civilians.  The  blast 
hurled  chunks  of  the  roof  and  walls 
through  the  air,  shattering  glass  and  scat- 
tering debris  for  at  least  100  yards. 

A  police  spokesman  said  the  bomb  went 
off  at  around  3  p.m.  at  Munich's  Riem  air- 
port in  the  check-in  hall  reserved  for  El  Al 
flights,  where  nearly  400  people  were  wait- 
ing. "Only  the  fact  that  there  were  no  pas- 
sengers and  sectirity  officials  directly  beside 
the  suitcase  kept  more  people  from  being 
hurt,"  said  a  police  official.* 


ENDING  WORLD  HUNGER 

•  Mrs.  HAWKINS.  Mr.  President,  we 
are  indeed  fortunate  to  live  in  an  age 
which  has  produced  an  agricultural 
technology  so  advanced  that  we  have 
the  know-how  to  feed  the  world. 

Sadly,  however,  we  have  yet  to  eradi- 
cate hunger  and  malnutrition.  These 
twin  tragedies  exist  even  in  America; 
in  other  comers  of  the  world  they 
flourish.  Hunger  and  malnutrition 
walk  hand-in-hand  with  poverty  and 
ignorance.  Their  victims  are  generally 
the  most  helpless  members  of  socie- 
ty—the very  young,  the  sick,  and  the 
elderly. 

This  week,  teams  of  cyclists  from 
across  the  country  arranged  to  meet 
on  Capitol  Hill  to  dramatize  their  com- 
mitment to  end  world  hunger.  One 
group  of  these  cyclists  came  from  my 
home  State  of  Florida,  bicycling  here 
from  Port  Lauderdale.  Others  came 
from  Denver  and  Atlanta.  Their  ulti- 
mate destination  is  the  United  Nations 
InNewYork- 
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The  goal  of  these  cyclists  is  to  raise 
the  awareness  of  the  American  public 
that  hunger  is  a  menace  that  still 
exists,  even  in  a  nation  as  bountiful  as 
the  United  States:  that  we  have  the 
technology  to  end  hunger;  and  that 
with  knowledge  and  commitment  can 
come  the  self-sufficiency  necessary  to 
combat  hunger. 

The  Cyclists  to  End  World  Hunger 
have  traveled  across  15  States,  carry- 
ing their  message  to  the  public  and  to 
State  and  local  officials  along  the  way. 
They  have  collected  the  signatures  of 
more  than  10,000  Americans  who  have 
expressed  a  commitment  to  end 
hunger.  They  have  compiled  into  "The 
Presidential  Book"  the  signatures  of 
2.2  million  people  who  support  their 
efforts  to  end  world  himger. 

I  would  like  to  join  my  colleagues  in 
welcoming  the  cyclists  to  Washington, 
and  to  commend  them  for  their  dedi- 
cation to  ending  world  hunger.* 


I  also  feel  a  personal  sense  of  loss  at 
the  passing  of  Dave  Evans.  As  long  as 
I  have  been  in  public  office,  he  has 
been  a  man  who  I  could— and  often 
did— rely  on  for  sound  advice  and 
counsel.  In  addition,  he  was  my  fa- 
ther's friend.  They  both  graduated 
from  IiJ).S.  High  School  In  the  class 
of  1912. 

My  heartfelt  sympathy  is  extended 
to  his  widow  and  lifelong  companion. 
Beatrice  Cannon  Evans,  and  their  five 
sons.* 


TAX  ATTITUDE 


DAVID  W.  EVANS 

•  Mr.  OARN.  Mr.  President.  Utah, 
the  West  and  the  Nation  lost  an  adver- 
tising and  public  relations  giant  Satur- 
day, August  7.  with  the  death  of  David 
W.  E^rans  at  age  88. 

He  was  the  foimder  of  one  of  the 
largest  advertising  agencies  headquar- 
tered in  the  West,  David  W.  Evans. 
Inc.,  Advertising  and  Public  Relations. 
The  firm  has  more  than  $60  million  in 
billings  ftnniiitiiy  whlch  ranks  it  among 
the  top  1  percent  in  the  coimtry.  The 
company  has  offices  in  Los. Angeles, 
San  Francisco,  Denver,  Seattle,  Port- 
land. Atlanta,  and  Pittsburgh. 

A  native  of  Salt  Lake  City,  the  ad- 
vertising pioneer  founded  the  firm 
with  a  borrowed  desk  in  a  small  one 
room  office  in  1943.  He  was  50  years  of 
age  at  the  time  which  demonstrated 
the  unique  personal  character  of  this 
tireless  individutd. 

A  dynamic  force  in  the  political 
arena,  his  agency  supervised  the  suc- 
cessful campaigns  of  noted  national 
and  local  political  leaders.  In  addition, 
his  firm  was  instrumental  in  the  suc- 
cessful efforts  aimed  at  gaining  con- 
gressional authorization  of  the  upper 
Colorado  River  water  storage  and 
power  projects. 

A  devoted  member  of  his  church. 
Mr.  Evans  organized  the  worldwide 
public  relations  campaign  (1956-68) 
for  the  Mormon  Church  which  played 
a  role  in  making  it  among  the  fastest 
growing  Christian  faiths  in  the  world. 
Highly  regarded  and  respected  by 
his  peers,  David  W.  ISmvds  gave  freely 
of  his  time  to  worthwhile  community 
functions  and  to  the  advertising  indus- 
try. He  was  a  member  of  the  executive 
board  of  the  Great  Salt  Lake  Boy 
Scouts  Council,  an  executive  board 
member  of  Ballet  West,  and  a  member 
of  the  Utah  SUte  University  Board  of 
Trustees. 


•  Mr.  ORASSLEY.  Mr.  President,  in 
studying  the  flat  tax  issue,  I  have 
come  to  realize  that  any  transition 
from  our  present  tax  system  to  a  flat- 
rate  system  would  be  complex  indeed. 
The  fact  that  there  would  be  clear 
winners  and  clear  losers  makes  the 
process  difficult. 

In  any  case,  these  difficulties  should 
not  deter  us  from  our  basic  tax  reform 
goals:  efficiency,  fairness,  simplicity, 
low  rates,  and  neutrality. 

Mr.  President,  I  ask  that  an  article 
from  yesterday's  Wall  Street  Journal, 
describing  a  flat-rate  system  in  oper- 
ation in  Hong  Kong,  be  reprinted  in 
the  Record  at  the  conclusion  of  my  re- 
marks for  the  benefit  of  my  col- 
leagues. This  article  brings  home  the 
importance  of  flexibility  in  a  low-tax. 
broad-based  sjrstem. 

A  flat-tax  system  need  not  be  abso- 
lutely pure  to  be  efficient,  simple,  neu- 
tral, and  so  on.  Infinitely  more  impor- 
tant is  the  presence  of  a  soimd  tax  at- 
titude on  the  part  of  the  general 
public,  and  especially  of  those  who 
write  and  interpret  tax  legislation. 
Before  we  undertake  tax  reform  legis- 
lation, we  must  reassert  basic  econom- 
ic principles  and  then  woi^  to  preserve 
them  through  a  restructured  tax  code. 
There  must  be  an  awareness  of  how  to 
treat  income,  savings,  investment,  con- 
sumption, capital,  and  so  forth.  We 
must  reinforce  the  attitude  that  work 
and  savings  are  desirable.  This  Is  the 
best  possible  way  to  accomplish  our 
goals  of  tax  reform  and  to  preserve 
what  we  have  accomplished. 

The  objectives  of  tax  reform  must  be 
to  channel  available  wealth  into  more 
productive  areas,  and  to  facilitate  the 
creation  of  new  wealth  to  again  be 
channeled  into  productive  sectors. 
This  can  be  accomplished  through 
low-tax  rates  and  a  neutralized  tax 
base.  Lower  tax  rates  encourage  pro- 
duction and  raise  after-tax  income. 
Neutrality  channels  that  Income  into 
productive,  market-efficient  segments 
of  the  economy.  Presently,  high  tax 
rates  discourage  productivity  and  sav- 
ings while  the  bias  toward  debt  and 
constmiption  cause  market  disequilib- 
riums, distortions,  and  inflated  prices. 
That  is  not  to  say  that  we  cannot 
show  flexibility  in  our  restructured 

tax  system.  Allowing  tax  exemptions 


for  charity  and  for  elderly  care  is  a 
noble  practice.  Furthermore,  there  is 
nothing  economically  unsound  about 
this  kind  of  exemption  or  deduction. 
Most  arguments  against  retaining  the 
charity  deduction  center  on  the  inevi- 
tability of  other  exemptions  and  de- 
ductions finding  their  ways  into  the 
tax  code  once  the  precedent  has  been 
established.  In  the  i  ^rsuit  of  basic 
social  objectives,  we  must  overcome 
that  fear.  So  long  as  these  -goals  are 
not  burdensome  and  costly,  we  should 
remain  flexible.  The  key  is  not  to  turn 
our  backs  on  social  goals.  The  key  is  to 
create  an  awareness  of  why  tax  reform 
is  necessary,  why  reform  should  lead 
to  a  work-and-save  tax  code.  This 
awareness  will  help  cultivate  a  desira- 
ble tax  attitude  that  will  temper  our 
flexibility  with  prudence. 

Mr.  President.  I  hope  that  as  we  con- 
tinue to  study  the  feasibility  of  broad- 
based,  low-rate  tax  reform  in  the 
Senate,  we  will  keep  in  mind  the  goals 
of  reform  rather  than  simply  the 
design  of  reform.  We  must  develop 
here,  first,  a  favorable  tax  attitude 
toward  income,  savings,  and  produc- 
tion. This  is  a  necessary  precondition 
for  meaningful  tax  reform.  Without  a 
favorable  tax  attitude  we  are  doomed, 
no  matter  how  extensive  the  tax 
reform,  to  the  inefficiencies  and  in- 
equities of  the  present  system. 
The  article  referred  to  follows: 


[From  the  Wall  Street  Journal.  Aug.  9. 

1982] 

HOHO  Koiro's  Flat  Tax:  A  Modxl  for  Other 

COUHTRm? 

(By  Robert  Keatley) 

Hoiro  Koiro.— No  one  likes  to  pay  income 
tax.  and  those  who  must  pay  the  most  seem 
to  like  it  least. 

This  helps  explain  why  the  flat-tax  folks 
are  enjoying  a  boomlet  In  the  n.S.  Advo- 
cates of  lower  Income  tax  rates— ones  which 
would  eliminate  most  or  all  personal  deduc- 
tions—have made  their  cause  fashionable  in 
and  out  of  the  VS.  (ingress.  They  argue 
nobly  that  lower  tax  rates,  uniformly  ap- 
plied, would  reduce  tax  abuse  and  unleash 
productive  forces  that  In  the  long  run  would 
make  everyone  richer. 

Less  often  conceded,  except  in  denials,  is 
the  greed  factor.  Many  upper  Income  earn- 
ers believe  their  tax  bills  would  drop  If  rates 
were  lowered,  even  If  deductions  were  cut 
and  loopholes  closed.  In  addition,  of  course, 
there  Is  widespread  beUef  that  the  U.S. 
Income  tax  system,  like  thoeepf  many  other 
Industrial  nations,  is  unfair,  complex  and 
economically  stifling. 

"Our  present  taxing  system  has  become  a 
labyrinth  for  the  wary  and  unwary  alike, 
filling  endless  volumes  with  Its  exceptions 
to  exceptions,  and  indecipherable  differen- 
tiations In  the  way  we  tax  various  sources  of 
Income,"  complains  Sen.  Dennis  DeConcini 
(D.,  Ariz.)  on  behalf  of  a  cause  which  is 
uniting  poUtical  UberaU  and  conservatives 
these  days. 

And  like  some  other  flatter-Ux  advocates. 
Sen.  DeConcini  cites  the  Hong  Kong  experi- 
ence as  a  model  the  U.S.  might  well  copy.  If 
so.  It  would  seem  equally  applicable  to  other 
Industrial  nations,  where  taxes  are  also  high 
and  systems  complicated,  and  to  many  de- 
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Tdoplng  itMXM,  whoM  oonflaeatory  tax  lya- 
tems  produce  Insufficient  revenue  but  ezoes- 
rive  abuse. 

There's  no  doubt  that  Hong  Kong  taxes 
are  low  and  simple.  Pew  personal  deductions 
exist,  and  family  allowances  help  only  low- 
income  earners.  The  maximum  individual 
rate  is  IS  percent  of  taxable  Income,  and 
there  is  no  tax  at  all  on  overseas  earnings, 
capital  gains  or  dividends.  Businesses  can 
deduct  all  legitimate  operating  expenses, 
plus  55  percent  of  their  capital  investmoits 
in  the  first  year,  from  gross  inc(Mne;  they 
pay  only  16.5  percent  tax  on  the  rest. 

An  official  syno^Mis  of  aU  Hong  Kong 
taxes  fills  (mly  12  small  pages,  plus  a  para- 
graph, of  an  information  pamphlet.  A 
simple  three-page  tax  form  covers  liability 
on  salary,  business,  property  and  interest 
income.  A  single  additional  page  explains 
how  to  use  the  form. 

Thus  a  closer  look  does  seem  warranted. 
But  a  caution  is  in  order.  Salary  and  profit 
taxes  here  don't  produce  nearly  enough 
income  to  finance  the  Hong  Kong  govern- 
ment's operations,  even  though  social  ser- 
vices range  from  minimal  to  inadequate  by 
modem  standards.  Salary  taxes  account  for 
only  11  percent  of  total  government  reve- 
nue, while  business  profit  taxes  add  a  f\ir- 
ther  20  percent.  This  means  the  vast  bulk  of 
revenue  must  be  found  elsewhere,  including 
from  land  sales— a  source  not  open  to  many 


Even  so.  the  Hong  Kong  tax  structure  is 
one  of  the  world's  few  examples  of  a  (rela- 
tively) flat  tax  In  action,  and  some  of  its 
terms  meet  objections  that  American  critics 
often  raise. 

For  example.  Hong  Kong  permits  charita- 
ble deductions.  An  earner  here  can  donate 
up  to  10  percent  of  his  salary  to  approved 
charities— the  government  publishes  a  Ust— 
and  deduct  that  amount  from  taxable 
income.  This  cuts  his  tax  bill  somewhat,  but 
still  means  up  to  85  percent  of  the  gift  must 
come  from  his  own  pocket.  Most  American 
flat-tax  proposals  don't  permit  such  deduc- 
tions, which  worries  private  foundations 
and  charities. 

The  only  other  deductions  permitted  are 
personal  and  family  allowances,  extranely 
generous  by  international  standards.  At  cur- 
rent exchange  rates,  a  single  person  pays 
nothing  on  his  first  $4,670  of  salary;  a 
family  of  four  can  exclude  $11,600.  Amounts 
above  that  are  taxed  at  increasingly  high 
rates  until  all  benefits  of  family  allowances 
are  wiped  out.  Prtnn  that  point,  the  taxpay- 
er pays  the  maximum  effective  tax  of  16 
percent  on  gross  earnings  (minus  only  chari- 
table contributi<His).  At  present,  the  full  IS 
percent  rate  takes  hold  at  the  $20,000  mark 
for  single  people  and  at  $39,000  for  a  family 
of  four. 

To  discourage  large  families,  crowded 
Hong  Kong  scales  down  allowances  from 
$1,330  for  the  first  child  to  only  $166  for  the 
seventh  and  beyond.  To  encourage  private 
care  of  the  elderly,  an  allowance  of  $1,330 
can  be  taken  for  each  parent  supported  by 
family  monbers. 

That's  it.  There  are  no  tax  shelters,  no  de- 
ductions for  interest  payments  nor  other 
ways  for  most  to  dodge  the  assessors.  Thit 
low  rates  and  high  personal  deductions 
mean  only  218,000  of  a  5.2  million  popula- 
tion will  pay  regular  salary  taxes  this  year, 
though  66.000  more  will  pay  under  a  "per- 
smal  asseMment"  provision  which  can 
reduce  tax  bills  somewhat. 

However,  the  system  does  permit  some  tax 
avoidance.  A  wealthy  shipowner,  for  exam- 
ple, could  incorporate  his  vessels  in  offshore 


tax  havens,  register  them  in  flag-of -conven- 
ience locations  and  collect  earnings  as  divi- 
dends. This  would  let  him  avoid  paying  any- 
thing significant  toward  upkeep  of  any  part 
of  the  international  economic  system  which 
brings  him  great  wealth  and  social  prestige. 

But  the  Hong  Kong  experience  indicates 
there's  no  reason  to  be  doctrinaire  about  a 
flat-tax  system.  Business  profits  are  taxed 
at  higher  rates  than  personal  salaries  This 
colony  taxes  large  estates— anathema  to 
some  flat-tax  ideologues— at  rates  from  10 
percent  to  18  percent,  beginning  at  the 
$333,000  mark.  (But  the  "principal  matrimo- 
nial home"  is  excluded.)  Though  committed 
to  the  free  market  system.  Financial  Secre- 
tary John  Bremridge  stresses  Hong  Kong  Is 
"ordinarily  non-interventkmist  but  certainly 
not  Istisrir  fslrr  The  approach  is  more  flexi- 
ble than  IdeologicaL 

This  attitude  could  iHing  higher  taxes  In 
the  years  ahead.  Local  demand  for  social 
services  Is  growing,  and  more  money  could 
well  be  channeled  into  education,  medical 
programs  or  pensions.  Oovemment  spend- 
ing already  equals  24  percent  of  the  gross 
domestic  product,  up  from  17  percmt  five 
years  ago,  and  the  trend  continues. 

Tet  the  underlying  philosophy  here  Is  to 
have  low  taxes  on  high  pro^erlty,  an  ap- 
proach that  isn't  endangered.  Moreover, 
spending  plans  remain  closely  tied  to  reve- 
nue prospects;  Mr.  Bremridge,  like  other 
government  officials,  believes  long-term  def- 
icit spending  is  dangerous  and  cites  the  po(V 
status  of  Western  economics  as  proof. 

A  Hong  Kong-type  tax  structure  might 
give  such  economies  their  needed  boost,  as 
advocates  claim.  But  rates  would  probably 
have  to  be  higher  if  existing  programs  are 
to  be  financed.  "If  you  need  money,  you 
don't  get  it  from  the  rich,"  warns  the  blunt 
ICr.  Bremridge.  "There  aren't  enough  of 
them."  He  believes  a  Hong  Kong-type  tax 
system  would  be  more  right  for  industrial 
states  than  the  fiscal  messes  they  now  ad- 
minister, but  warns  a  switch  wouldn't  be 
easy  and  might  be  no  panacea 

But  experience  here  warrants  close  study 
by  those  who  seek  basic  revisions.  If  nothing 
else,  it  proves  a  simple  syston  with  low 
rates  can  be  applied  with  flexibility.  Terms 
can  be  adjusted  for  social  as  well  as  fiscal 
reasons  without  compromising  basic  goals  or 
wallowing  in  pointless  doctrinal  disputes.* 


NOTICE  OF  DETERMINATION  BY 
THE  SEUaCT  COMMITTEE  ON 
ETHICS  UNDER  RULE  36.  PARA- 
GRAPH 4 

•  Mr.  WALLOP.  Mr.  President.  It  la 
required  by  paracnph  4  of  rule  35 
that  I  place  In  the  CoiroansiOHia 
Rkosd  this  notice  of  Senate  employ- 
ees who  propose  to  participate  in  a 
program,  the  principal  objective  of 
which  Is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  In- 
volving travel  to  a  foreign  coimtry 
paid  for  by  that  foreign  govenunent  or 
organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit 
Diana  Hamilton  of  the  staff  of  Sena- 
tor RnoLX,  Oeorge  Dahlman  of  the 
staff  of  Senator  Dxxoh.  BCary  Moses  of 
the  staff  of  Senator  Quatu.  Terry 
Splllsbury  of  the  staff  of  the  Com- 


merce Committee.  Dan  McNamara  of 
the  staff  of  Senator  Dubkrbbrqkr.  Bob 
Zlemer  of  the  staff  of  Senator  Kastbt, 
and  Tim  Bergan  of  the  staff  of  Sena- 
tor BoscHwiTZ,  to  participate  in  a  pro- 
gram sponsored  by  a  foreign  govern- 
ment agency,  the  Canadian  National 
Harbors  Board,  in  Montreal,  Canada 
from  July  8  to  11, 1982. 

The  committee  has  determined  that 
putldpatlon  by  the  above-named  staff 
members,  at  the  expense  of  the  Cana- 
dian National  Harbors  Board,  to  dis- 
cuss the  St.  Lawrence  Seaway  and 
transportation  problems,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


RECESS  UNTIL  9:30  AJ^ 
TOMORROW 

Mr.  TOWER.  Blr.  President.  I  ask 
unanimous  consent  that,  pursuant  to 
the  previous  order,  the  Senate  stand 
in  recess  until  9:30  a.m.  tomorrow. 

There  being  no  objection,  at  10:01 
pjn.,  the  Senate  recessed  imtll  tomor- 
row, Wednesday,  August  11,  1982,  at 
9:30 1 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  10  (legislative  day, 
July  12).  1982: 

Trx  Judiciaxt 

Thomas  F.  Hogan.  of  Maryland,  to  be  VA. 
district  Judge  for  the  District  of  Columbia 
vice  William  B.  Bryant,  retired. 

Alex  Koainskl.  of  the  District  of  Colum- 
bia, to  be  a  Judge  of  the  VS.  Claims  Court 
for  a  term  of  15  years  vice  a  new  position 
created  by  PubUc  Law  97-164. 
In  iHi  An  FoKcs 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  asdgned  to  a  position  of 
importance  and  responsibility  rtfalgnat.ed  by 
the  President  under  tiUe  10.  United  States 
Code,  section  601: 

To  be  lieutenant  genenX 

MaJ.  Oen.  John  L.  Piotrowski.  378-28- 
6898FR,  VS.  Air  Force. 

IMTBB  AXMT 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  3015  to  be  Chief.  National  Guard 
Bureau: 

To  be  chief,  National  Qtuird  Bureau 

MaJ.  Oen.  Emmett  H.  Walker,  427-28- 
9186,  Army  NaUonal  Guard  of  the  United 
SUtes. 

The  following-named  Army  National 
Guard  of  the  United  States  officer  for  ap- 
pointment to  the  grade  of  major  general  as 
a  Reserve  commissioned  officer  of  the  Army 
under  the  provisions  of  title  10,  United 
States  Code,  sections  593(a)  and  3385: 
To  be  major  ffeneral 

Brig.  Gen.  Herbert  R.  Tonple,  Jr.,  557-33- 
7721. 

IM  THK  An  Force 

The  foUowing  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  tmder  the  provi- 
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sions  of  aecUon  S93(a)  UUe  10  of  the  United 
States  Code,  u  amended. 

Llin  or  THI  AIB  rOBCK 

To  be  lieutenant  eaiUnui 

ICa).  CSayton  B.  Anderson,  B03-56-3340 
MaJ.  George  C.  Arvanetakl.  041-2«-<W19 
Ifaj.  George  D.  Brooks.  XXX-XX-XXXX 
lUJ.  Raymond  A.  CUne,  Jr„  15»-3S^376 
Ifa).  John  J.  Collins,  XXX-XX-XXXX 
MaJ.  David  J.  Coons.  0S7-3S-6174 
Ifa).  John  R.  Daigneau,  XXX-XX-XXXX 
MaJ.  Michael  R.  Denton.  XXX-XX-XXXX 
MaJ.  Gary  W.  Felstead.  XXX-XX-XXXX 
MaJ.  Duane  A.  Fitch.  XXX-XX-XXXX 
MaJ.  Robert  F.  Francoeur,  XXX-XX-XXXX 
MaJ.  Timothy  J.  Griffith,  XXX-XX-XXXX 
MaJ.  Paul  R.  Haith,  XXX-XX-XXXX 
MaJ.  William  L.  Rowland.  XXX-XX-XXXX 
MaJ.  James  W.  Lundy,  XXX-XX-XXXX 
MaJ.  Kenneth  M.  Mathlas.  XXX-XX-XXXX 
MaJ.  Edward  O.  Moran.  XXX-XX-XXXX 
MaJ.  Richard  Norwood.  XXX-XX-XXXX 
MaJ.  Charles  E.  Porter.  XXX-XX-XXXX 
MaJ.  Douglas  J.  Scott.  XXX-XX-XXXX 
MaJ.  Mary  C.  Small.  XXX-XX-XXXX 
MaJ.  Larry  D.  Snody,  XXX-XX-XXXX 
Maj.  Thomas  E.  St^hens.  XXX-XX-XXXX 
MaJ.  James  E.  Wiseman  n.  XXX-XX-XXXX 

MOICAL  CORPS 


MaJ.  Pomp  T.  Carney,  XXX-XX-XXXX 
MaJ.  Gerald  D.  Loos,  XXX-XX-XXXX 
MaJ.  Hugh  E.  McGee,  Jr.,  XXX-XX-XXXX 

UGAL 

MaJ.  Michael  L.  Cruse.  XXX-XX-XXXX 
MaJ.  Terrence  P.  Woods.  XXX-XX-XXXX 

IHTRI  ARMT 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  their  active  duty  grades,  imder 
the  provisions  of  title  10,  United  States 
Code,  sections  531, 533,  and  533: 

Colonel 
Porter,  Robert  O.,  XXX-XX-XXXX 
Lieutenant  colonel 
Smith,  Edward  F.,  XXX-XX-XXXX 
Major 

Davis,  Rudy  P.,  XXX-XX-XXXX 
Herod.  Herbert  L.,  XXX-XX-XXXX 
Jones.  Lafayette.  Jr..  XXX-XX-XXXX 

Captain 
Duque.  George  M.,  XXX-XX-XXXX 
Kayf etz.  Richard.  XXX-XX-XXXX 
Sharp,  Robert  A.,  XXX-XX-XXXX 
IM  TBI  Natt 
The  following-named  commanders  of  the 
Reserve  of  the  UJ3.  Navy  for  permanent 
promotion  to  the  grade  of  captain  In  the 
Staff  Corps,  as  indicated,  pursuant  to  the 
provisions  of  title  10.  United  States  Code, 
section  5913: 

MZDICAI.  CORPS 

Captain 
Anola.  Javier  Arqulmedes 
Bauer.  Earl  A..  Jr. 
Bernstein.  Sidney  Steman 
Bigley.  Harry  Alan.  Jr. 
Broadley,  Paul  wirkmrnn 
Burlde,  Frederick  Martin. 
Burvant,  Michael  Urban 
Fowler,  James  Raymond 
Gansa.  Alexander  Nicholas 
Haney.  J.  F.  B. 
Huff.  Carl  Wayne 
Jones.  Alan  Clif f on< 
Levlne.  Michael  Jay 
Moran.  Thomas  Edward 
Newman.  Cyril 
Proctor.  Ja(^  D. 
Schroder.  Paul  Erwln 


Smith.  Arthur  Mattus 
Stuckey.  Charles  Edward 
^niladiego.  Rafael  E. 
Wallln.  Gene  Ambrose 
Watterson.  Samuel  George 
Zaroulis.  Charles  G. 

■UPPLT  CORPS 

Captain 
Alwine.  Paul  R..  Jr. 
Barr.  Charles  V. 
Bartuaka,  Anthony  John 
Bentson.  Gordon  J. 
Bolin.  James  H. 
Booth.  Henry  Adolph.  Jr. 
BrOl.  Henry  Fred 
BudOl.  Edward  Joseph.  Jr. 
Chapman.  William  D. 
Connell,  James  Joseph 
Floyd,  Edward  T. 
Oilman.  Joseph 
Better.  Robert  Wyatt 
Hemdon.  David  Lewis 
Hillman.  Tatnall  Lea 
Hoover.  Marcus  Gray 
Hutchinson.  Thurlow  Q. 
Kane.  John  J. 
Levinson.  Henry  Gerald 
Loreoi,  Jon  Michael 
Mitchell.  Arthur  Jonathan 
Modell,  Robert  Leonard 
Morgan.  Ronald  G. 
Morse,  Gary  Allan 
Mulhem,  John  J. 
Noel,  WQbert  E. 
Pf und.  Gale  Arlo 
Price,  Jacob  Morris 
Priest,  William  G.,  Jr. 
Riggs.  Richard  William 
Rlordan.  John  Joseph 
Soletti.  Lawrence  A. 
Titus,  Robert  George 
Vanness.  Robert  L. 
Walte.  Richard.  IV 
Warrick.  James  Craig 
Webb.  Evans  W. 
Wright.  William  Ross 

SUPPLY  OCHtPS  VTtai 


r 


Captain 
Elliott.  Richard  E. 

CBAPUni  CORPS 

Captain 

Awes,  Vernon  Edward 
Conn,  George  Malrioe.  Jr. 
Cronln,  Hugh  John 
Lundeen,  Lyman  T. 
Peters.  Frederick  John 
Shaner.  Donald  Wayne 
Strickland,  wmiam  J. 


CIVIL  Kira: 

Captain 
Aaron.  Lawrence  Edward 
Bader.  Robert  Houael 
Bridges.  Donald  Norrfs 
Hinkle.  Daniel  Eazter 
Maddox.  Robert  Gilmer 
Miller,  Charles  Donald 
PickrtJl.  John  Henry 
Smith.  Gerald 
Walter.  Richard  Joseph 
Wolfraisi.  Carl  Bruno 

jrnWR  ASVOCATl  ORHRRAL'S  CORPS 

Captain 
Adams,  Joseph  A.,  Jr. 
Bales,  John  Albert 
Brant,  Klrby  Ensign 
Eide.  David  Benjamin 
Evans.  John  Arlen 
Feldman.  Joel  Martin 
Flanagan,  Hugh  Michael 
Galliani,  William  Rudolf 
Gehrke.  Harold  Dermis 


Hamner.  Elmer  Duncan,  Jr. 
Hetheringttm.  John  W. 
Jakaboakl.  Sheodore  P. 
Jones.  Taylor  Webb 
Koenlg.  Rodney  C. 
i.Mv<mm  Carl  Ftancte,  Jr. 
McAulltfe.  William  C  Jr. 
Nobles.  Brfc  Arthur 
Psihas.  Andrew  Peter 
Rabideau.  Clarence  J. 
Robots,  Charles  Pinckney 
Sehumaeber.  James  Joseph 
Smallmon.  John  WDliam 
^Hmberly,  Bennle  Charies 

DRMTALOCMPt 

Captain 
Batanforth.  John  Bernard 
Bennett.  Steven  Laurel 
Brown.  William  Dean 
Ctmlno.  Samuel  Peter 
Crowell.  Nelson  Thomas 
Emery,  Lee  Edward,  Jr. 
Bnnis.  Richard  Jerome 
Eure.  Darden  Johnson.  Jr. 
Kumamoto.  Steven  Yoshlkasu 
MaHander,  Gary  Dean 
Moutos,  Minelads  George 
Murphy,  Richard  Thomas 
Pebbles,  Harold  Alba.  Jr. 
Smith,  Charles  Luther,  Jr. 
Sweeney.  James  Michael 
Vi^  John  Bennett  * 

WQUams.  Alvln  Richard 
Tavel.  Robert  Paul 

MIDICAL  SIRVICR  CORPS 

To  be  cajttain 
Carrera,  Richard  Nestor 
Davis.  Unda  Jane 
Earle.  Alvln  Mathews 
Sagan.  William 
Sager.  Kenneth  Bemell 

HURSK  CORPS 

To  be  captain 
Haubenretch.  Catherine  Ruth 
Ryan.  Dorothy  Angela 
Ward.  Judith  Ann 

The  following-named  lieutenant  com- 
manders of  the  Reserve  of  the  UJ3.  Navy  for 
permanent  promotion  to  the  grade  of  com- 
mander in  the  staff  corps,  as  indicated,  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  5913: 

MKDICAL  CORPS 

To  be  commander 

Abdon.  Soledad  V.  ^ 

Aldana.  Zena  Ida  H. 

Allen.  James  W..  Jr. 

Axis.  Abdul 

Bauerle.  Leonard  C. 

Borlongan.  Of elia  Maralit 

Bosworth,  William  Posey 

Brown,  Malcolm  Dewltt 

Chan,  Tung  Cheung 

Dalakis,  Helen 

Druckemiller,  William  H.,  Jr. 

Esperanza,  Bonifacio  Coloma 

Foster,  John  Watkins 

Galang,  Remedies  Navarro 

Goodrum,  James  K. 

Gupta,  Alicja  Urssula 

Jensen,  Christian  Edward 

Johnson,  Charles  M.,  Ill 

Jurjescu,  Octavian 

Kambic,  Anne  R. 

Khalll,  Mostaf  a  Ibrahim 

Krauss.  Jonathan  Seth 

Lasquety,  Ludovico  Z. 

Lotsu,  Solace  M.  A. 

Makino.  Ryoji 

Matthews,  David  C,  Jr.  .  "^ 


A A.  if\    moa 
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McNeU.  Harold  Gordon 
McPlke  J.  Donald.  Jr. 
Moser,  Jamea  Robert 
Padua,  Federlco  Pasudag 
Pantera,  Richard  L..  Jr. 
Punzalan.  Rodolfo  Vallejcs 
Ratalmian,  OzraSoraya 
Ramsay,  David  L. 
Ranck,  Sidney  Oraydon,  Jr. 
Stone,  James  R. 
Straughn.  William  R..  m 
Taylor,  Norman  W. 
Vanmeter,  Charles  Jackson.  Jr. 
Yuen.  Michael  Hak  Lai 

SUFPLT  COKPS 

To  be  commander 
Adcermann,  William  Charles 
Aljoe.  Daniel  William 
Allan,  James  Scott 
Allen,  Arthur  Knight 
AUen.  Brian  Stanley 
Allen,  Bruce  Leroy 
Amour.  Gilbert  Neal 
Appel,  George  Christian 
Arendt,  Kenneth  E. 
Artherholt,  Michael  Lee 
Bachman.  Richard  Bruder 
Baker,  William  John 
Ballou.  Charles  Wilkins 
Barry,  Edward  Joseph 
Barth,  Webster  Ewing,  III 
Bentley,  Brian  Smith 
Boal,  Donald  Stuart 
Bogart,  James  Russell 
Bohm,  Dwight  Keith 
Boman,  Roger  Lyon 
Bourke,  James  Patrick 
Boyaraki.  John  R. 
Brock.  Douglas  Alan 
Blennagel,  George  David 
Casey,  William  John 
Cavanagh.  Arthur  L.,  Ill 
Chronister,  Carl  Stewart 
Cobb,  Francis  Reilly 
Collins.  Larry  Carver 
Cook,  Charles  D. 
Comie.  Robert  Lynn 
Crellin,Thomas  Earle 
Cumesty,  Edward  George 
Dintaman,  Roger  Louis 
Dodson,  John  Roger 
Donegan,  George  Joseph,  Jr. 
Driscoll,  Philip  Thomas 
Dunnavant,  David  Earl 
Eamigh,  John  Relon 
Emmons,  John  Faum 
FarkHs,  James  Anthony 
Fassuacht,  David  Gilmore 
Field,  Lercy  Frank.  Jr. 
nnch,  Gerald  Ucyd 
Flnefield.  Anthony  Edward 
Oiacomini,  Joseph  Augustine 
OUbart.  Gordon  John 
Gillespie,  John  Clement 
Gottlieb,  Harris  Nathan 
Goulet.  Gerard  Romeo 
Oraef ,  Donald  Arthur 
Orelner,  William  Reinfold.  Jr. 
Orif f iths.  William  D. 
Griswold.  Robert  Edward 
Guy.  William  Edwin.  Jr. 
Haa  Michael  Robert 
Hand.  Edward  Francis 
Hanlin.  John  Paul 
Harden.  David  Theodore 
Harris.  John  W. 
Harris.  Ronald  Samuel 
Harty.  James  Patrick 
Hayne.  Robert  Tenbrook 
Hvvlett.  Roderick  J. 
Hemmy.  Victor  H.,  Jr. 
Henderson,  James  Patrick 
Hummer.  Robert  Charles 
Hupp.  Thomas  Fellier 
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James.  William  Granville 
Karaner,  Garry  Lee 
Kaye,  Larry  James 
Kelley,  Henry  George 
Kelly.  Thomas  Andrew 
Klce,  Charles  Jeffrey 
Kingen,  Thomas  Frederick 
Knudson,  Richard  Theodore 
Kotys,  William  Nicholas 
Kule.  Christopher  Anthony 
Lang,  Eugene  Cottrell,  Jr. 
LUlqulst,  David  BarUey 
Lindstrom,  Kenneth  Wayne 
Lundell.  Douglas 
Maier.  Paul  Victor 
Martin,  William  Brian 
Mathews,  Gerald  Kenneth 
Maxwell.  David  Everett  James 
Mayhew.  Patrick  James 
McAllister,  John  James,  Jr. 
McKellar.  Robert  Rhodes 
Menard,  Ronald  M. 
Mlddleton.  George  Robert 
Miller,  David  Lee 
Minaudo,  John  Philip 
Mires.  Arthur  William.  Jr. 
Miri,  John  Nicholas 
Mize.  Robert  Thomas 
MoreU.  Robert  Phillip 
Moser,  Daniel  Earl.  Jr. 
Murphy.  John 
Murray,  William  Michael 
Nierman.  William  Charles 
O'Bryon,  Tom  Watson,  n 
Odachowski,  Edward  Joan.  Jr. 
Odonnel,  Robert  Erwin 
Overson.  Alonzo  Robert 
Owens,  James  David 
Perkins,  James  McArthur 
Perkins.  John  Barnard 
Peters.  Robert  Allen.  Jr. 
Phares.  Robert  Charles 
Potter,  David  /-ndrew 
Powers.  Dennis  Michael 
Powers.  James  Bruce 
Quails.  David  William 
Ramsey,  Danny  Dick 
Randall.  Ellsworth  James 
Reed.  Wallace  Smart 
Rider,  Richard  James 
Roby.  Jeffrey  Paul 
Rodollco.  Rhody  Jamea 
Roes.  Lewis  Williams.  Jr. 
Roet,  David  Larry 
Rouzer.  William  Wolf 
Royal.  William  Appleby 
Ruch.  Thomas  Lee 
Rudy,  John  Charles 
Ryan,  James  Arthur 
Sarbello,  Joseph  Samuel 
Satir.  Stephen  Morris 
Sato.  Kenneth  Kenichl 
Sepolch.  Carl  Victor 
Shaef f er.  John  Michael 
Shorter,  James  Russell.  St. 
Sims.  Joseph  Roy 
Sisola.  Gregory  Douglas 
Solie,  Theodore  Daniel,  in 
Sonnenberg.  Robert  W..  Jr. 
Spathelf.  Frederick  Carlton 
Stanford.  James  Lawrence 
Stewart,  James  Frank 
Stout.  Kenneth  Dale 
Taylor.  Allen  Griffith.  Jr. 
Taylor,  Steven  John 
Tracy.  Richard  Tlllotson 
Traupe,  Robert  Uoyd 
Tucker,  Richard  WHllam 
Twomey.  Kevin  Mitchell 
Tyde.  Stephen  John 
Vamey.  Philip  Riggs 
Vortmann,  Thomas  Allan 
Welgle  John  Michael 
Weldon.  Robert  Donald.  3t. 


Willcox.  Kenneth  Alan 
Williams.  John  Leslie 
Wood.  Michael  Gordon 
Worsdell.  Terry  Allen 
Worthen.  Winston  Kent 
Zahn.  Richard  Lee 

SUTPLT  COUPS  (TAR) 

Commander 
Griffith.  Paul  D. 
Lemburg.  Myrl  Lee 
Miller.  Robert  B. 
Pearson.  Douglas  Roland 
Pretulak.  Ronald  T. 
Wagner.  William  A. 

GHAPLADI  CORPS 

Commander 
Dean.  John  Cramer 
Goldstein.  David  S. 
Hearl.  Alan  Frederick 
Morrison.  David  Richard 
Padgett,  Clarence  Dixon 
Westerhof f .  Robert  Ralph 

CIVIL  KHGnnXR  CORPS 

Commander 

Anderson.  Curtis  Wilf  ord 
Andres,  Gary  Howard  * 

Behounek,  Charles  Joseph 
Bredahl,  Timothy  Donn 
Delciotto,  Joseph  John,  Jr. 
Delwiche.  David  Edmund 
Dtckerson.  Jerauld  Lee 
Eisner,  Bruce  Paul 
Oabrielson,  Edward  Maler 
Graham.  Robert  Kenneth 
Gruel.  Larry  Howard 
Hall.  Albert  Brown,  m 
Heinstact.  John  Powers 
Hoversten.  William  August  J. 
Ishihara,  James 
Johnson,  Richard  Keith 
Lombardl.  Charles  Guthrie 
I^mch.  John  Walter 
Miller,  Richard  Howard 
Nichols,  Thomas  Bruce 
Nielsen,  James  Niels 
Norman.  Richard  Melton 
Osgood,  Frederick  J. 
Painter.  Dennis  Wayne 
Phillips.  David  Wharton 
Price.  David  Andrew 
Royal.  Clifford  Harper 
Schultes.  Daniel  Thomas 
Smith.  Robert  Frank 
Steere,  David  Bennett 
Stegmiller.  John  Richard 
SUUe.  Harry  Mariam.  HI 
Tyner,  Weldon  Harry,  Jr. 
Webber,  Raymond  Paul 
Werner,  Jack  Allen 
White.  Dean  Klmhall 
Wills,  Winston  Douglas 
Winesett.  Robert  Davis.  Jr. 

JUSOI  ASVOCATS  OKmRAL'S  CORPS 

Commxirider 
Allison.  Richard  Harvey 
Ameika,  Walter  Stephen 
Arledge.  George  Edward 
Atherly.  Harold  Ervin 
Baker.  Bruce  T. 
Bell,  Thomas  Porter.  Jr. 
Bretz.  Charles  George,  Jr. 
Brown,  Gary  L. 
Carletti.  James  Silvio 
Conllff  e.  Frank  K. 
Costello.  Paul  K. 
Doherty,  Daniel  Bruce 
Dosch.  Lowell  John 
Francke.  James  M. 
Haskell.  Daniel  Mark 
Hendricks.  Ronald  Lee 
Isom,  Charles  E. 


Jones,  Jam< 
Levin.  Roge 
Livesey,  Jai 
McCarthy, , 
Meeker,  Th 
Mutzebaug] 
Read.  Dale 
Renton.  Wi 
Riepe.  Mict 
Roedersheii 
Schexnaydt 
Showalter. 
Skone.  Edw 
SoUecito.  D 
Sturek,  Clil 
Traeger,  Lo 
Warner,  Ro 
Wegener.  E 


Bateman.  J 
Berick,  Joel 
Biddulph,  J 
Bonebreak, 
Burjetka,  M 
Cottone,  Ja 
Creal,  Step) 
Dembinski, 
Dorr,  Charl 


UMI 


August  10, 1982 

Jones,  James  Edwin 
Levin,  Roger 
lilvesey,  James  Eugene 
McCarthy.  Justin  John 
Meeker,  Theodore  Oreene 
Mutzebaugh.  Richard  Frances 
Read,  Dale  W.,  Jr. 
Renton.  William  James 
Rlepe,  BUchael  A. 
Roedershelmer,  Charles  J. 
Schexnayder,  Thomas  Florent 
Showalter,  John  Stuart 
Skone,  Edward  Robert 
SoUecito,  Daniel  V. 
Sturek,  Clifford  Joseph 
Traeger,  Louis  Victor 
Warner,  Robert  Sands.  Jr. 
Wegener,  Edmund  T..  Jr. 

dkhtalcous 
Commandar 
Bateman,  John  K. 
Berick,  Joel  David 
Biddulph,  John  Wesley 
Bonebreak,  Byron  Austin,  Jr. 
Burjetlca,  Mira  Oeorge 
Cottone,  James  Anthony 
Creal,  Stephen  M. 
Demblnsid,  Thomas  H.,  II 
Dorr,  Charles  Henry,  Jr. 
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Elckenhorst,  Julius  Wayne 
Henkle,  Hubert  Allen 
Hull.  Thomas  Edwin 
Larkin.  Oeorge  Francis.  Jr. 
Latimer.  Louis  Steven,  11 
Marinl,  Ronald  Michael 
McCann,  David  Thomas 
Menser,  Daniel  H. 
Moore,  Alfred  PhilUps 
O'Boyle,  Ronald  C. 
O'Leary,  Kevin  John 
Petersen,  Byron  Thad 
Peterson,  Howard  C,  Jr. 
Phreaner,  Robert  John 
Pollfko,  Michael,  III 
Reif enstahl.  Dean  Clay,  Jr. 
Rothsteln.  Jerome  Philip 
Sharp,  Bobby  Montgomery 
Sliwa.  Norman  William 
Spangler,  David  James 
Springstead,  James  Merritt 

MSDICAL  SKRVICI  OORPt 

Commander 
Perry,  Joel  Wayne 
Rose,  Charles  Samuel 
Sawyer,  Dennis  Lee 
Williams.  Lionel  Augustus  J. 


mTKSI  CORPS 

Commander 


Baker,  Shirley  Anne 
Ballew,  Carol  Marie 
Bums.  Patricia  L. 
Buaer.  Carol  Ann 
Craig.  Doris  Josephine 
Dahlgren,  Sarah  Shepard 
EKhenbaum.  John  Melvln 
Poster,  Arllne  P. 
Oillchrest.  Anita  M. 
Haselwood.  Dorothy  Bean 
Levin,  Joanne 
Pedmo,  Richard  Paul 
Rosenberger,  Carol  A. 
Sherman,  Thomas  Phillip 
Sklpworth,  Nancy  Stolare 
Smith,  Marilyn  Anderson 
Stuebe.  Judith  M. 
Sutherland,  Sandra  Fiser 
Taylor,  Louise  Ann 
Watson.  Patricia  James 

Ih  TBI  Mahihx  Corps 
C^t.  Truman  W.  Crawford.  USMC,  for 
appointment  to  the  grade  of  major  (tempo- 
rary) while  serving  as  the  Director  of  the 
Marine  Corps  Drum  and  Bugle  Corps  in  ac- 
cordance with  article  II,  section  2,  clause  2 
of  the  Constitution. 
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CONGRESSIONAL  RECORD-HOUSE  August  10,  1982 

HOUSE  OF  REPRESENTATIVES— 2Yi««itoy,  August  10, 1982 


The  House  met  at  10  ajn. 

Rabbi  Israel  Miller,  senior  vice  presi- 
dent, Yeshlva  University,  New  York. 
N.Y.,  offered  the  foUowlng  prayer 

Almighty  Father  in  Heaven,  we  ac- 
knowlege  Thy  presence  and  bow  oiir 
heads  in  prayer  before  Thee,  our 
Maker.  Even  as  we  bow  our  heads,  we 
lift  our  hearts  In  thanksgiving  for  the 
opportunities  granted  this  body  to 
lead  and  legislate  for  the  benefit  of  all 
the  people.  May  we  use  our  resources 
resourcefully.  Grant  us,  O  Lord,  the 
faith,  strength,  and  courage  to  face 
the  challenges  which  confront  us  and 
the  knowledge  and  skill  to  conquer 
them. 

We  pray  for  our  country  and  the 
ideals  of  liberty  and  freedom  here  en- 
shrined. We  pray  that  man's  inhuman- 
ity to  man  may  forever  end.  May  we 
realize  that  we  are  closest  to  Thee 
when  we  are  nearer  to  our  fellow 
human  beings,  helping  all  who  are  in 
distress  and  sorrow. 

May  peace  and  justice  be  our  calling, 
and  the  Earth  be  full  of  knowledge  of 
Thee  as  waters  cover  the  sea. 


Btnghun 

BUley 

Boo* 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mr.  HUNTER.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared  to  have  it. 

Mr.  HUNTER.  Hi.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present.        

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  wiU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  287,  nays 
25,  answered  "present"  2,  not  voting 
120,  as  follows: 


Addabbo 

AlbocU 

Alexander 

Anderson 

Annunsto 

AnUKmy 


[Roll  No.  2S2] 

TEAS-287 

Archer 

Aihbrook 

Asptn 


Bailey  (PA> 
Barnard 


BedeU 

Benedlet 

Benjamin 

Bennett 

Bereuter 

Bethune 


Bouquard 

Breauz 

Brtnkley 

Brooks 

Broomfteld 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Burton.  PhilUp 

Campbell 

Carman 

Chappie 

Clauaen 

Cllncer 

CoaU 

Coleman 

Collins  (n.) 

CoUlns  (TZ) 

Corcoran 

Courter 

Coyne,  James 

Coyne.  William 

Craig 

Crane.  Philip 

D' Amours 

Dannemeyer 

Daub 

delaOam 

Dcckard 

DeNardls 

Derrick 

Derwtnakl 

Dicks 

DingeU 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreler 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Bekart 

Edgar 

Edwards  (CA> 

Emery 

English 

Erlenbom 

Evans  (IN) 

Fary 

Paseell 

Faslo 

Fiedler 

Ftndley 

Fish 

FIthlan 

norlo 

FogUetU 

Foley 

Fountain 

Fowler 

Frank 

Fremel 

Wntt 

Gephardt 

Gibbons 

Gingrich 

Gllekman 

OonMUei 

Gore 

Gradlson 

Gramm 

Oray 

Oregg 

Guarinl 

Gunderaon 

Hagedom 

HaU(OH) 

Hall.  Ralph 


Hall. 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Heckler 

Hefner 

Hendco 

Hightower 

HUer 

HllUi 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huekaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kaaen 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramo' 

LaFkloe 

Lagomantno 

Leach 

Leath 

fiThman 

Leland 


Nowak 

03rlen 

Oakar 

Obey 

Ozley 

Panetu 

Parrls 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Prltehard 

RabaU 

Rangel 

Ratchford 

Regula 

Reuas 

Rltter 

RoberU(K8) 

RoberU(8D> 

Robinson 

Rodlno 

Roe 

Rogers 

Rostenknwskl 

Roukema 

Roybal 

Rudd 

Ruaso 

Sawyer 

Scheuer 

achnrtdw 

SehulK 

Schumer 

Sensenbrenner 


Whlttaker  Wirth 

Whltten  Wolpe 

WUllams  (OH)  Wortley 

Wilson  Wrl^t 

Wtam  Wyden 


Atkln«)B 
Bailey  (ICO) 


Lerttas 
Lewis 
Livingston 
Loeffler 
Long  (LA) 
Laag(MD) 
Lowery  (CA) 
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Mr.   ALBOSTA   changed    his 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The   result   of   the   vote   was 
nounced  as  above  recorded. 


vote 


an> 


MESSAGE  PROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  1193)  entitled  "An  act  to  au- 
thorize appropriations  for  fiscal  years 
1982  and  1983  for  the  Department  of 


S.  2774.  A] 
tion  pursuan 
current  reso; 
year  1983  (S. 


(Mr.  BIN 
permission 
minute  an( 
remarks.) 

Mr.  BINC 
privileged  1 
chaplain  or 
members.  ( 
Jewish  com 
is  senior  vie 
versity,  Ral 

I  have  hs 
Rabbi  Milli 
ran  for  Coi 
27  years  I 
Heights  Je 
which  is  in 
lain  during 
He  has  hell 
Including  p 
Coimcil  of 
American  J 
Jewry,  and 
ence  of  Pre 
can  Jewish 
many  othe 
withlnnum 

But  the  E 
Rabbi  MiU( 
truly  great 
been  my  pr 


D  This  symbol  represents  the  time  of  day  dtiring  the  House  proceedings,  e.g.,  D  1407  U  2K)7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  oo  the  floor. 


Mr.  SMT] 
ask  unanin 
mittee  on 
until  mldni 
leged  repoi 
prlations  fo 
merce.  Just 
ary,  and  rel 
year  endini 
for  other  pi 

Mr.  CAM 
of  order  on 

The  SPEi 
LA  Garza).  ] 
quest  of  the 

There  waj 


UMI 


August  10,  1982 


CONGRESSIONAL  RECORD— HOUSE 


20153 


announced 
,e  report  of 
ice  on  the 
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act  to  au- 
fiscal  years 
artment  of 


State,  the  International  Communica- 
tion Agency,  and  the  Board  for  Inter- 
national Broadcasting  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2774.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  section  2  of  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1983  (S.  Con.  Res.  92,  97th  Congress). 


RABBI  ISRAEL  MILLER 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BINGHAM.  Mr.  Speaker,  we  are 
privileged  today  to  have  as  our  guest 
chaplain  one  of  the  most  distinguished 
members,  one  of  the  leaders,  of  the 
Jewish  community  in  this  country.  He 
is  senior  vice  president  of  Teshiva  Uni- 
versity, Rabbi  Israel  Miller. 

I  have  had  the  privilege  of  knowing 
Rabbi  Miller  as  a  friend  since  I  first 
ran  for  Congress  in  1964.  He  was  for 
27  years  Rabbi  of  the  Kingsbridge 
Heights  Jewish  Center  in  the  Bronx, 
which  is  in  my  district.  He  was  a  chap- 
lain during  World  War  II  in  Europe. 
He  has  held  numerous  high  positions, 
including  president  of  the  Rabbinical 
Council  of  America,  chairman  of  the 
American  Jewish  Conference  on  Soviet 
Jewry,  and  chairman  of  the  Confer- 
ence of  Presidents  of  the  major  Ameri- 
can Jewish  organizations,  and  many, 
many  others.  He  has  been  honored 
with  innumerable  awards. 

But  the  most  important  thing  about 
Rabbi  Miller  is  that  he  is  one  of  the 
truly  great  human  beings  it  has  ever 
been  my  privilege  to  know. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  PILE 
PRIVILEOED  REPORT  ON  DE- 
PARTMENTS OP  COMMERCE. 
JUSTICE.  AND  STATE.  THE  JU- 
DICIARY. AND  RELATED  AGEN- 
CIES APPROPRIATIONS.  1983 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
&sk  unanimous  consent  that  the  Com- 
mittee on  Appropriations  may  have 
until  midnight  tonight  to  file  a  privi- 
leged report  on  a  bill  wm.king  appro- 
priations for  the  Departments  of  Com- 
merce. Justice,  and  State,  the  judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1983,  and 
for  other  purposes. 

Mr.  CAMPBELL  reserved  all  points 
of  order  on  the  bill. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Iowa? 

There  was  no  objection. 


PERMISSION     FOR     COBCMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEOED    REPORT    ON    DE- 
PARTMENT  OF  HOUSING  AND 
URBAN      DEVELOPMENT.      AND 
SUNDRY   INDEPENDENT  AGEN- 
CIES.   BOARDS.    COMMISSIONS. 
CORPORATIONS,  AND  OFFICES 
APPROPRIATIONS.  1983 
Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  the  bill  making  appropria- 
tions for  the  DeparUnent  of  Houdng 
and    Urban    Development,    and    for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30, 1983.  and  for  other  piirposes. 

Mr.  COUGHLIN  reserved  all  points 
of  order  cm  the  bilL 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COBCMERCE 
TO  SIT  TODAY,  TUESDAY, 
AUGUST  10,  1982,  DURING  CON- 
SIDERATION^^ LEGISLATION 
UNDER  5-MINUTE  RULE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  sit  today  during  consider- 
ation of  legislation  under  the  5-mlnute 
rule  for  purposes  of  considering  the 
Clean  Air  Act,  HJt.  5352. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  EDGAR.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  The 
Chair  will  note  those  Members  stand- 
ing. There  must  be  10  objectors. 

The  Clerk  will  note  the  Members 
standing. 

An  insufficient  number.  The  gentle- 
man's request  is  granted. 

Mr.  EDGAR.  BCr.  Speaker,  a  parlia- 
mentary inquiry. 

Mr.  DINGELL.  Regular  order. 

The  SPEAKER  pro  tempore.  The 
regular  order  was  that  the  Chair  has 
stated  there  was  an  insufficient 
ntmiber,  and  the  gentleman's  request 
is  granted. 

TKKUKmankKt  niQunT 

Mr.  EDGAR.  Mr.  Speaker,  a  parlla- 
mwitary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  EDGAR.  Mr.  Speaker,  a  unani- 
mous-consent request  was  made  that 
they  not  sit.  There  was  an  objection 
heard.  The  Speaker  was  not  very  clear 
in  letting  us  know  the  action  of  10 
Members  standing. 

Mr.  DINGELL.  I  ask  for  the  regular 
order. 

Mr.  EDGAR.  Those  Members  stand- 
ing would  have  been  sufficient  had  the 


membership  of  the  House  known  what 
the  action  was  at  that  point. 

The  SPEAKER  pro  tempore.  The 
Chair  clearly  stated  it  requires  10 
Members.  If  the  Chair  is  not  mistaken, 
he  mentioned  it  twice.  There  was  not  a 
sufficient  number.  The  gentleman's 
request  was  granted. 


UNNEGOTIATED  SOCIAL 
SECURITY  CHECKS 

(BCr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Vix.  Speaker,  today  I 
am  introducing  legislation  which  could 
provide  millions  of  dollars  to  the  social 
security  trust  funds  without  requiring 
payroU  tax  increases  for  American 
woiicers  or  benefit  cuts  for  our 
retirees. 

Every  year  millions  of  social  security 
dollars  are  lost  because  people,  for  one 
reason  or  another,  do  not  cash  their 
checks.  Because  the  checks  are  uime- 
gotiated  this  money  sits  in  the  Federal 
Treasury  doing  nothing.  The  money  is 
not  transferred  back  to  the  social  secu- 
rity trust  funds  nor  does  the  money 
earn  interest.  This  happens  for  two 
reasons:  One,  there  is  no  limit  on  the 
life  of  a  social  security  check.  Also,  the 
Treasury  Department  has  no  system 
for  identifying  social  security  chedcs 
from  other  Government  checks.  The 
worst  part  is  that  neither  the  Treas- 
ury Department  nor  the  Social  Securi- 
ty Administration  knows  for  B\xxt  how 
much  money  is  being  lost  from  the 
trust  funds.  EMimates  run  between 
120  and  $30  million  each  year,  and  be- 
tween $200  million  and  $600  million 
cumulative  since  the  first  social  securi- 
ty checks  were  sent  out  in  1940. 

The  legislation  I  am  introducing 
today  would  force  the  Treasury  De- 
partment to  establish  and  implement 
procedures  to  identify  uncashed  social 
security  checks,  would  credit  future 
uncashed  checks  back  to  the  social  se- 
curity trust  funds,  and  would  author- 
ize an  Impropriation  to  reimburse  the 
social  security  trust  funds  for  checks 
currently  outstanding  dating  back  to 
1940.  I  am  also  calling  on  the  GAO  to 
make  a  precise  determination  of  the 
amount  of  money  that  has  accumulat- 
ed over  the  years  from  these  uncashed 
checks.  With  this  knowledge  we  can 
reimburse  the  trust  funds  for  the 
proper  amount. 

During  this  time  when  social  securi- 
ty benefits  are  being  threatened,  my 
bill  would  provide  a  way  to  put  social 
security  money  already  collected  to 
the  use  it  was  originally  Intended,  and 
make  sure  that  future  uncashed 
checks  will  be  reinstated  to  the  «)pro- 
priate  accounts. 
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CLINCH  RIVER  BREEDER  REAC- 
TOR     PROJECT-AN      UNJUSTI- 
FIED BOONDOGGLE 
(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlLS.)  _,      .. 

Mr.  WOLPE.  Mr.  Speaker,  despite 
the  sUted  objections  of  over  100  Mem- 
bers of  this  House,  last  Thursday,  the 
Nuclear  Reg\alatory  Commission 
granted  a  licensing  exemption  for  the 
Department  of  Energy  for  the  Clinch 
River  breeder  reactor  project.  DOE 
can  now  begin  digging  at  the  Clinch 
River  site  without  the  benefit  of  a  con- 
struction permit. 

Many  of  us  in  this  body  are  very  dis- 
appointed that  this  crucial  licensing 
process  has  been  set  aside  so  that 
when  the  Clinch  River  project  is  once 
again  debated  on  the  floor  of  this 
body,  its  supporters  can  exclaim,  "We 
can't  terminate  this  project,  we  al- 
ready have  a  hole  in  the  ground." 

However,  despite  this  disappoint- 
ment, I  am  convinced  that  when  the 
Congress  examines  the  latest  evidence 
concerning  the  economics  of  this  proj- 
ect, this  body  will  reach  the  conclusion 
that  it  makes  a  lot  more  sense  to  fill  in 
the  hole  at  the  Clinch  River  site  than 
to  spend  billions  of  taxpayer  dollars  to 
continue  this  unjustified  boondoggle. 
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designate  the  Veterans'  Administra- 
tion medical  center  in  Shreveport  as 
the  T.  Overton  Brooks  Veterans'  Ad- 
ministration Medical  Center.  This  will 
serve  as  a  tribute  to  one  of  the  most 
distinguished  men  to  have  served  in 
the  U.S.  Congress.  Mr.  Brooks'  career 
in  the  Congress  began  in  1936.  and  he 
served  for  more  than  20  years  before 
his  untimely  death  in  1961.  He  has  left 
a  record  of  achievement  in  the  Con- 
gress which  few  have  equaled.  During 
those  years  in  Congress,  his  efforts 
yielded  benefits  both  for  the  people  of 
his  district  and  the  Nation.  Mr.  Brooks 
was  influential  in  wiiming  approval  to 
construct  the  Veterans'  Adminlatra- 
tion  hospital  In  his  district.  As  well,  he 
played  a  crucial  role  In  efforts  to  build 
Barksdale  Air  Force  Base  and  to  make 
Fort  Polk  Army  installation  a  perma- 
nent one.  .,     „      w 

A  native  of  Shreveport.  Mr.  Brooks 
graduated  with  honors  from  the  USU 
Law  School  in  1923.  He  also  served  as 
commander  of  Shreveport's  Lowe- 
McParland  American  Legion  Peat. 

I  deeply  beUeve  that  the  tribute  I 
have  proposed  here  today  is  but  slight 
recompense  for  the  debt  this  country 
owes  this  fine  sUtesman.  It  Is  a  fitting 
and  proper  memorial  to  his  legacy  of 
service  that  we  name  and  dedicate  this 
medical  center  as  the  T.  Overton 
Brooks  Veterans'  Administration  Med- 
ical Center. 


after  he.  too,  was  told  that  he  would 
be  allowed  to  leave.  Soviet  authorities, 
however,  reneged  on  that  pledge  and, 
therefore,  Mr.  Balovlenkov  renewed 
his  fast.  As  of  yesterday,  he  had  not 
eaten  anything  for  80  of  the  last  94 
days  and  has  consumed  no  solid  food 
since  May  10.  He  is  in  critical  condi- 
tion and  has.  undoubtedly,  suffered  ir- 
reversible damage  to  his  health.  Medi- 
cal authorities  claim  that  the  next 
week  will  be  crucial. 

Mr.  Speaker,  under  the  provisions  of 
the  1975  Helsinki  Pinal  Act,  the  Soviet 
Union  Is  obligated  to  "facilitate"  the 
reunification  of  families  and  to  deal  in 
a  "positive  and  humanitarian  spirit" 
with  requests  for  emigration  from  per- 
sons who  wish  to  live  with  their  rela- 
tives abroad.  The  point  is.  however, 
the  Soviets  have  not  changed  their  at- 
titude nor  their  stripes.  The  Balovlen- 
kov case  is  a  vivid  and  tragic  example 
of  the  callous  disregard  with  which 
the  Soviets  view  their  international 
commitments.  They  would  not  do  any- 
thing that  any  of  us  would  consider 
htmianitarian  while  Balovlenkov  was 
on  the  hunger  strike.  Now  that  he  Is 
off  the  hunger  strike,  let  us  see  if  they 
are  capable  of  honoring  their  commit- 
ments. They  have  an  opportunity  to 
make  a  humanitarian  decision  and  I 
certainly  hope  they  do.  They  should. 


MR.  NOFZIGER  SHOULD  ADMIT 
HE  IS  WRONG 

(Mr.  GRAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRAY.  Mr.  Speaker,  it  is  with  a 
great  sense  of  sadness  and  outrage 
that  I  come  before  the  Members  this 
morning  as  a  result  of  an  article  in  the 
Washington  Post  which  said  that 
Lynn  Nofziger,  long-time  Presidential 
adviser  and  one  of  the  architects  of 
supply-side  economics,  is  quoted  as 
saying  that  he  is  returning  to  the 
Presidential  fold  to  support  the  ad- 
ministration's tax  bill.  And  when 
asked  why  he  was  doing  so  he  said.  "I 
am  like  a  woman— I  changed  my 
mind.' 

Well,  I  simply  would  like  to  say  to 
Mr.  Nofziger,  why  does  he  not  become 
Just  a  person.  If  he  is  going  to  contin- 
ue in  this  sexist  vein,  then  he  might  as 
well  "stand  up  like  a  man,"  and  admit 
that  he  was  wrong  and  changed  his 
mind.  Then  he  would  show  he  is  a  real 
person. 


a  1030 


T.     OVERTON     BROOKS     VETER- 
ANS'   ADMINISTRATION    MEDI- 
CAL CENTER 
(Mr.  ROEMER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 
Mr.  ROEMER.  Mr.  Speaker,  today  I 

have  introduced  legislation  which  will 


SOVIET  ATTITUDE  AWAITED  AS 
HUNGER  STRIKE  ENDS 
(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker.  I  want 
to  call  the  attention  of  our  colleagues 
to  the  case  of  Yuri  Balovlenkov,  the 
Soviet  citizen  who  was  on  a  hunger 
strike  because  he  could  not  get  permis- 
sion   to    emigrate    from    the    Soviet 
Union  to  Join  his  wife,  a  Baltimore 
nurse,  in  the  United  States.  Yesterday, 
at  her  behest  and  because  she  deliber- 
ately took  action  to  save  his  life,  he  fi- 
nally terminated  his  36-day  fast.  His 
wife  told  him  that  she  had  received  as- 
surances that  he  would  soon  be  al- 
lowed to  emigrate  and  rejoin  her  and 
their  2-year-old  daughter  In  tWs  coun- 
try. Unfortunately,  Mrs.  Balovlenkov 
had  received  no  such  promises  from 
Soviet  authorities  but.  desperate  to 
save  her  husband's  life,  she  felt  com- 
pelled to  He  to  him  and  say  that  she 
had. 

Yuri  Balovlenkov  Is  one  of  the  origi- 
nal members  of  the  "divided  families 
group"— Soviet  citizens  married  or  en- 
gaged to  Westerners  who  together 
began  a  hunger  strike  on  May  10. 
Since  then,  two  of  the  group  have  emi- 
grated and  two  others  have  been 
promised  visas.  Mr.  Balovlenkov  had 
ended  his  first  fast  on  the  43d  day 


REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OF  H.R.  6070 

Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
deleted  as  a  cosponsor  of  H.R.  6070. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 


UNFAVORABLE  RESPONSE  FROM 
CONSTITUENTS  ON  TAX 

EQUITY   AND   FISCAL   RESPON- 
SIBILITY ACT 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  within 
the  next  week  House  Members  will  be 
faced  with  an  important  decision: 
Whether  or  not  to  approve  the  confer- 
ence report  on  H.R.  4961.  the  Tax 
Equity  and  Fiscal  ResponsibUlty  Act. 
We  will  be  asked,  in  the  name  of  defi- 
cit reduction,  to  approve  over  $20  bil- 
lion In  new  taxes  next  year,  and  nearly 
$100  billion  over  the  next  3  years. 
Many  of  us  on  both  sides  of  the  aisle 
will  either  remain  consistent  with  the 
tax  policies  we  espoused  in  coming 
into  the  97th  Congress,  or  we  will  con- 
fuse our  conservative  constituents  who 
sent  us  here  to  cut  spending  and  taxes. 
I  come  before  the  House  today  to 
share  with  my  colleagues  what  some 
Americans  are  saying  about  this  legis- 
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lation. There  are  few  better  reasons 
for  supporting  or  opposing  a  bill  than 
reflecting  the  views  of  those  you  rep- 
resent. 

Since  early  May,  when  Congress 
began  considering  new  taxes  in  the 
budget,  I  have  received  more  than  850 
letters  and  phone  calls  from  my  con- 
stituents on  the  tax  proposals  imder 
consideration.  Over  90  percent  of 
those  Virginians  oppose  one  or  more 
provisions  of  H.R.  4961,  while  less 
than  one-half  of  1  percent  favor  any 
of  the  bill's  provisions.  That  means 
that  only  seven  people  in  the  city  of 
Richmond  and  Chesterfield  and  Hen- 
rico Counties  have  felt  supportive 
enough  of  this  legislation  to  ask  me  to 
support  it. 

While  you  may  have  received  far 
more  letters  and  calls,  I  believe  these 
numbers  are  significant.  I  wanted  to 
take  a  minute  to  share  with  you  what 
some  Americans  think  about  what 
Congress  is  doing,  and  urge  you  all  to 
pay  close  attention  to  your  constitu- 
ents' concerns  when  the  matter  comes 
before  the  House  for  our  one  vote. 
The  people  you  represent  will  appreci- 
ate it. 


DISAPPROVmO  CERTAIN  REGU- 
LA-nONS  WITH  RESPECT  TO 
EDUCATION  CONSOLIDA-nON 
AND  IMPROVEMENT  ACT  OF 
1981 

Mr.  PERKINS.  ISx.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
388)  disapproving  certain  reg\ilations 
submitted  to  the  Congress  on  July  29, 
1982,  with  respect  to  the  Education 
Consolidation  and  Improvement  Act 
of  1981. 

The  Clerk  read  as  follows: 
H.  COH.  Rn.  388 

Whereas  the  Secretary  of  Education  on 
July  29,  1982,  submitted  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  certain  regulations  with  re- 
spect to  the  Education  Consolidation  and 
Improvement  Act  of  1981  pursuant  ttf  the 
Secretary's  duty  under  section  431  of  the 
Oeneral  Education  Provisions  Act,  and 

Whereas  the  Congress,  in  the  exercise  of 
its  authority  under  article  I  of  the  Constitu- 
tion and  In  accordance  with  the  procedure 
established  by  that  section  of  the  Oeneral 
Education  Provisions  Act  for  the  safeguard- 
ing of  that  authority,  has  reviewed  such  reg- 
ulations and  finds  certain  of  them  Inconsist- 
ent with  the  Act  from  which  they  must 
derive  their  authority:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  "That  those  regula- 
tions, submitted  to  the  Congress  on  July  29, 
1982.  proposing  to  amend  parts  74,  76,  78, 
200.  201.  and  298  of  title  34  of  the  Code  of 
Federal  Regulations  with  respect  to  the 
Education  Consolidation  and  Improvement 
Act  of  1981  are  disapproved  by  the  Congress 
on  the  grounds  of  their  Inconsistency  with 
the  Act  from  which  they  derive  their  au- 
thority, and  are  returned  to  the  Secretary 
of  Education  to  be  modified  or  otherwise 
disposed  of  as  provided  In  section  431(e)  of 
the  Oeneral  Education  Provisions  Act. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kentucky  (Mr. 
Perkins)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  (Mr.  Ooodung)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 388,  before  the  House  today, 
disapproves  the  regulations  for  the 
chapter  1  and  chapter  2  programs  of 
the  Education  Consolidation  and  Im- 
provement Act  of  1981.  These  regula- 
tions were  transmitted  to  Congress  by 
the  Secretary  of  Education  cmd  pub- 
lished in  the  Federal  Register  on  July 
29,  1982. 

Mr.  Speaker,  disapproval  of  regula- 
tions is  not  an  action  to  be  taken  light- 
ly, but  we  in  Congress  cannot  condone 
a  situation  where  a  Federal  Depart- 
ment ignores  the  law  when  it  writes 
regulations. 

The  Education  Consolidation  and 
Improvement  Act  was  adopted  last 
year.  Chapter  1  amended  the  title  I 
program  for  disadvantaged  children 
under  the  Elementary  and  Secondary 
Education  Act.  Chapter  2  consolidated 
28  categorical  elementary  and  second- 
ary education  programs  into  a  new 
State  block  grant. 

The  committee  is  recommending  dis- 
approval of  the  chapters  1  and  2  regu- 
lations because  they  are  inconsistent 
with  and  contradictory  to  the  author- 
izing legislation.  This  resolution 
enjosrs  bipartisan  support  and  was  re- 
ported unanimously. 

The  committee's  disapproval  of 
these  regulations  craters  on  the  De- 
partment's contention  in  these  regula- 
tions that  the  General  Iklucation  Pro- 
visions Act  does  not  apply  to  chapters 
1  and  2.  We  believe  that  this  interpre- 
tation flies  in  the  face  of  the  statutory 
language  and  congressional  intent, 
which  clearly  show  that  the  General 
Education  Provisions  Act  is  meant  to 
apply  to  the  Education  Consolidation 
and  Improvement  Act. 

The  General  Education  Provisions 
Act  contains  several  provisions  impor- 
tant to  the  proper  administration  and 
smooth  functioning  of  education  pro- 
grams at  the  Federal,  State,  and  local 
levels.  The  first  section  of  this  act  un- 
equlvocably  states  that  it  automatical- 
ly applies  to  any  Department  of  Edu- 
cation program  except  where  specifi- 
cally exempted. 

The  Education  Consolidation  and 
Improvement  Act  does  not  exempt 
chapters  1  and  2  from  the  provisions 
of  the  General  Education  Provisions 
Act.  It  merely  limits  the  applicability 
of  three  specific  sections  of  the  Gener- 
al Education  Provisions  Act.  Nowhere 
does  it  state  that  the  other  sections  of 


the  General  Education  Provisions  Act 
do  not  apply. 

Our  disagreement  with  the  Depart- 
ment's position,  while  based  on  non- 
compliance with  the  statute,  goes 
beyond  the  philosophical  and  legal 
issue  of  legislative  authority.  We  are 
concerned  about  the  impact  on  local 
education  programs  if  the  mandates  of 
the  General  Education  Provisions  Act 
are  shelved  for  the  two  largest  Federal 
elementary  and  secondary  education 
programs. 

The  General  Education  Provisions 
Act  substantially  affects  the  operation 
of  Federal  programs  at  the  local  and 
State  levels.  For  example,  it  provides 
for  advance  fuindlng  of  education  pro- 
grams, a  provision  vital  to  the  stable 
planning  of  education  programs  before 
the  'School  year  begins.  If  the  General 
Education  Provisions  Act  does  not 
apply,  the  advance  ftmding  provision, 
which  many  of  us  worked  hard  to  get 
into  law,  could  be  abolished. 

The  General  Education  Provisions 
Act  also  includes  key  measures  to  con- 
trol Federal  paperwork,  protect  the 
privacy  of  student  records,  prohibit 
Federal  control  of  education,  and  pro- 
vide clear  rules  for  Federal  audits  and 
enforcement. 

The  committee  does  not  recommend 
this  action  without  having  attempted 
to  inform  the  Secretary  of  our  con- 
cerns, in  a  responsible  fashion  consist- 
ent with  our  committee's  standard 
procedures  for  reviewing  regulations. 
Following  publication  of  the  proposed 
regulations  in  February,  I  wrote  Secre- 
tary Bell  on  April  13  and  voiced  the 
committee's  view  that  the  General 
Education  Provisions  Act  is  meant  to 
tvply  to  chapters  1  and  2.  Congress- 
man John  Ashbrook.  the  primary 
sponsor  of  the  Education  Consolida- 
tion and  Improvement  Act,  had  ex- 
pressed the  same  view  last  October 
during  a  public  hearing  on  chapters  1 
and  2. 

Finally.  I  want  to  assure  the  Mem- 
bers that  this  is  not  a  partisan  attack 
on  the  administration's  policy.  My  col- 
leagues Congressman  Erlenborh  and 
Congressman  Goodling  joined  me  in 
sponsoring  this  resolution,  and  I  com- 
mend their  leadership  in  this  area.  I 
should  also  note  that  our  committee 
disapproved  four  sets  of  education  reg- 
ulations under  the  Carter  administra- 
tion. 

Mr.  Speaker,  this  body  would  not  be 
doing  its  Job  if  we  did  not  exercise  our 
disapprovsJ  authority  when  confront- 
ed with  this  sort  of  disregard  for  the 
statute  and  congressional  intent. 

I  urge  my  colleagues  to  Join  me  in 
protesting  this  action. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  simply 
want  to  Join  my  colleague  and  point 
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out— I  believe  I  un  correct  in  saying— 
that  the  gentleman's  counterpart,  the 
chairman  of  the  committee  in  the 
Senate,  the  Senator  from  Utah,  is 
taking  the  same  precise  stand  that  the 
gentleman  from  Kentucky  is  taking.  Is 
that  correct? 
Mr.  PERKINS.  That  is  correct. 
Mr.  SIMON.  Mr.  Speaker,  it  is  im- 
portant that  we  underscore  the  two 
points  that  the  gentleman  from  Ken- 
tucky has  made,  and  that  is  the  ad- 
vance funding  which  Is  so  important 
to  the  schools  of  the  Nation,  and. 
second,  the  loss  of  any  control  we 
would  have  over  regulations  written 
by  the  Department  of  Education. 

Mr.  PERKINS.  Mr.  Speaker,  the 
gentleman  is  absolutely  correct.  If 
they  had  their  way  and  destroyed  the 
forward  funding,  the  schools  through- 
out the  Nation,  those  serving  the  poor- 
est children,  would  not  know  from  one 
year  to  the  next  what  amount  of 
money  they  would  receive.  It  would 
really  destroy  the  effectiveness  of  title 
I  for  the  disadvantaged  of  the  country. 
The  gentleman  is  correct  on  all  the 
points  he  has  made.  I  Just  cannot  visu- 
alize the  Supreme  Court  or  the  Con- 
gress or  anyone  else  standing  idly  by 
and  letting  such  a  situation  occtir 
within  the  Department  of  Education 
and  letting  the  Department  of  Educa- 
tion commit  an  overt  act  of  this  type 
which  intrudes  upon  the  rights  of  the 
Congress  without  the  Congress  taking 
action  to  set  the  house  in  order. 

Mr.  SIMON.  Mr.  Speaker.  I  com- 
mend my  colleague,  and  I  strongly 
support  his  stand.  I  hope  this  House 
will  imanimously  support  that  stand. 

ISx.  Speaker,  I  want  to  Join  my  col- 
league from  Kentucky,  the  distin- 
guished cliairman  of  the  House  Educa- 
tion and  Labor  Committee,  in  support 
of  House  Concurrent  Resolution  38ft— 
disapproving  the  Department  of  Edu- 
cation's regulations  implementing 
chapter  1  and  chapter  2  of  the  Educa- 
tion Consolidation  and  Improvement 
Act  of  1981.  The  issue  before  us  today 
Is  simple— whether  the  Secretary  of 
Education  has  the  authority  to  decide 
whether  or  not  the  General  Education 
Provisions  Act  (GEPA)  may  be  ig- 
nored. 

The  General  Education  Provisions 
Act  or  GEPA  as  it  is  commonly  known 
is  an  essential  tool  in  Congress  over- 
sight of  Department  of  ^ucation  ad- 
ministrative regulationsPOEPA  pro- 
vides a  fail-safe  mechanism  so  that  the 
legislative  branch  of  the  Government 
can  assure  that  regulations  issued  by 
the  Department  conform  to  the  law. 

The  Secretary  of  Education  has  de- 
cided that  this  act  does  not  apply  to 
the  regtilations  he  has  promulgated  to 
implement  the  new  Education  Consoli- 
dation and  Improvement  Act.  The  law 
however  is  clear.  The  General  Educa- 
'  tion  Provisions  Act  applies  automati- 
cally to  any  program  related  to  educa- 
tion. Whether  the  new  law  mentions 


the  general  provisions  or  not  makes  no 
difference.  It  still  applies. 

Mr.  Speaker,  the  reg\ilations  liefore 
us,  designed  to  help  implement  the 
new  title  I  law  and  the  new  block 
grant  in  education,  must  have  the  gen- 
eral provisions  Incorporated  into  them 
if  local  implementation  of  these  laws 
is  to  remain  orderly  and  smooth. 

This  is  not  a  partisan  issue.  Our  late 
colleague.  John  Ashbrook.  stated  last 
October  in  a  public  hearing  that  it  was 
his  belief  that  the  general  provisions 
do  apply  to  the  Education  Improve- 
ment and  Consolidation  Act.  And  as 
recently  as  July  15,  Senator  Orrih 
Hatch,  chairman  of  the  Senate  Labor 
and  Human  Resources  Committee, 
told  the  Education  Department  the 
same  thing.  This  disapproval  resolu- 
tion lias  been  introduced  by  our  com- 
mittee chairman  and  the  ranking  Re- 
publicans of  the  House  E>lucation  and 
Labor  Committee.  It  deserves  your 
support. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  2  minutes  to  the  ranking  minori- 
ty member  of  the  committee,  the  gen- 
tleman from  Illinois  (Mr.  Erldibobh). 
Mr.  ERLENBORN.  Mr.  Speaker.  I 
commend  the  chairman  of  the  com- 
mittee for  acting  so  quickly  to  bring 
this  resolution  to  the  floor.  As  a  co- 
sponsor  of  the  resolution  with  him 
and  the  able  ranking  member  of  the 
Subcommittee  on  Elementary.  Second- 
ary and  Vocational  Education,  the 
gentleman  from  Pennsylvania  (Mr. 
OooDUHG).  I  urge  my  colleagues  to 
suspend  the  rules  and  agree  to  the  res- 
olution before  us. 

As  in  the  past,  we  are  faced  with  the 
need  to  take  action  to  insure  that  deci- 
sions made  by  the  Congress  are  not  al- 
tered or  flouted  by  unelected  officials 
of  the  Education  Department. 

The  General  Education  Provisions 
Act  (GEPA)  allows  a  two-House  veto 
of  any  final  regulations  for  education 
programs  within  46  days  after  publica- 
tion and  transmittal  to  Congress.  Iron- 
ically, were  these  regulations  not  to  be 
challenged,  that  authority  to  disap- 
prove ECIA  regulations  under  the  pro- 
visions of  GEPA  would  be  abrogated. 
This  would  result  from  the  Depart- 
ment's Interpretation— in  the  face  of 
convincing  evidence  to  the  contrary— 
that  GEPA  is  largely  InappUcable  to 
the  Education  Consolidation  and  Im- 
provement Act. 

We  simply  cannot  let  this  practice  of 
regulations  writers  rewriting  the  law 
continue.  Especially  egregious  is  the 
attempt  in  these  regulations  to  elimi- 
nate the  very  section  of  the  law  we  en- 
acted (GEPA)  that  gives  the  Congress 
authority  to  exercise  oversight  over  all 
education  regulations.  We  would  be 
abdicating  our  responsibility  in  this 
matter  if  we  do  not  exercise  this  au- 
thority today.  We  have  the  ultimate 
responsibility  for  the  reg\ilatlons 
which  flow  from  the  laws  we  pass. 


The  chairman  of  the  committee  has 
explained  that  the  wplicability  of 
three  sections  of  the  General  Educa- 
tion Provisions  Act  is  limited  by  the 
language  of  ECIA.  and  a  fourth  sec- 
tion is  mentioned  to  clarify  that  all  of 
that  section  would  wply  to  ECIA 
without  limitation. 

The  statute  is  silent  with  respect  to 
the  applicability  of  the  balance  of  the 
provisions  of  GEPA.  Yet,  the  Depart- 
ment takes  the  unsupportable  position 
that  we  have  repealed  the  more  then 
50  other  sections  of  that  law.  I  need 
not  remind  you  that  a  strong  legal  pre- 
sumption exists  against  legislative  re- 
peals by  implication.  But  I  would 
remind  you  that  the  Department  knew 
virtually  from  the  outset  what  the  leg- 
islative Intent  was.  And,  in  any  event, 
there  is  no  need  to  make  presumptions 
when  the  principal  author  of  a  bill 
makes  it  clear  he  did  not  intend  a 
wholesale  repeal  of  the  General  Edu- 
cation Provisions  Act.  as  was  the  case 
here. 

In  discussing  the  applicability  of  the 
General  Education  Provisions  Act  at  a 
subcommittee  hearing  on  October  6  of 
last  year,  the  late  Member  from  Ohio. 
Mr.  Ashbrook,  stated,  and  I  am  quot- 
ing him  now. 

The  General  Education  ProvlBions  Act 
(OEPA)  is  applicable,  in  whole,  to  the  Edu- 
cation Consolidation  and  Improrement  Act. 
unless  (1)  a  provision  of  OEPA  Is  made  inap- 
plicable by  specific  reference  to  ECIA.  or  (3) 
there  Is  a  provision  or  requirement  in  ECIA 
which  supersedes  a  similar  requirement  in 
OEPA 

Frankly,  Mr.  Speaker,  I  believe  this 
fact  is  vmderstood  by  the  people  in  the 
Department.  They  appear  to  be  choos- 
ing, however,  to  use  their  rulemaking 
power  to  bring  about  a  result  not  in- 
tended by  the  Congress.  This  is  a  use 
of  that  power  that  should  not  be  con- 
doned. 

If  the  Department's  Interpretation  is 
not  challenged,  the  Congress  will  be 
denied  the  right  to  disapprove  regula- 
tions governing  Federal  programs  to 
assist  educationally  deprived  children, 
as  well  as  some  30  other  programs  in 
the  education  block  grant  we  enacted 
last  year  even  if  we  find  those  regula- 
tions inconsistent  with  the  law  from 
which  they  derive  their  authority,  as 
we  have  here. 

But  denial  of  legislative  oversight  is 
not  my  only  concern.  The  General 
Ekiucation  Provisions  Act  contains 
many  other  important  provisions.  We 
enacted  them  for  a  purpose.  If  we  ever 
want  to  repeal  those  provisions,  we 
will  do  it  by  action  of  this  Congress. 
We  cannot  permit  it  to  be  done  by  ad- 
ministrative flat.  Those  other  sections 
which  would  be  deemed  to  no  longer 
apply  include  the  authority  for  ad- 
vance funding,  a  prohibition  against 
the  use  of  appropriated  funds  for 
bvLsing.  and  a  prohibition  against  Fed- 
eral control  of  education. 
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I  urge  my  coUeagnes  to  approve 
House  Concurrent  Resolution  388  to 
insure  that  legislation  we  enact  is  cor- 
rectly interpreted  and  administered 
accordingly. 

lilr.  GOODLINO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  OOODLINO.  Mr.  Speaker.  I 
would  like  to  reinforce  the  statements 
of  my  colleagues,  the  chairman  of  the 
Committee  on  Education  and  Labor, 
the  gentleman  from  Kentucky  (Mr. 
Perkihs),  and  the  ranking  Republican 
member  of  the  committee,  the  gentle- 
man from  Illinois  (Mr.  ERLCNBOKir).  I 
fully  endorse  their  remaito  and  sup- 
port the  passage  of  House  Concurrent 
Resolution  338. 

The  Secretary  of  ESducation  has  held 
that  the  General  Education  Provisions 
Act  (OEPA)  does  not  apply  to  the 
Education  Consolidation  and  Improve- 
ment Act  (ECIA).  This  interpretation 
not  only  complicates  the  administra- 
tion of  chapter  I,  which  is  the  educa- 
tion for  disadvantaged  children,  and 
chiU)ter  II,  the  education  block  grant, 
but  it  completely  ignores  the  ex- 
pressed intention  of  Congress. 

Let  me  give  the  Bfembers  a  quick 
overview  of  the  facts  which  will  prove 
my  case.  First  of  all.  section  400  of 
OEPA  makes  OEPA  applicable  to  all 
education  programs  imless  there  is  a 
specific— and  I  repeat  "specific"— ex- 
ception in  another  statute. 
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ECIA  has  no  such  exception. 

Second,  the  Secretary  has  the  ad- 
ministrative responsibility  at  the  Fed- 
eral level,  as  contemidated  in  section 
400(b)  of  OEPA. 

Third,  our  late  colleague.  Mr.  Ash- 
brook,  specifically  included  in  ECIA 
three  sections  of  OEPA  in  order  to 
limit  the  applicabilil7.  This  carries 
with  it  the  presumption  that  they 
would  totally  apply  unless  limited. 

Fourth.  Congress  specifically  iised 
language  in  ECIA  precluding  certain 
ESEA  title  I  sections.  It  would  have 
done  the  same  for  OEPA  if  that  were 
the  intent. 

Fifth,  the  rule  of  statutory  construc- 
tion is  that  all  provisions  which  are, 
on  their  face,  applicable,  shall  be  fol- 
lowed, unless  internally  and  explidtiy 
contradictory.  No  contradiction  exists 
here. 

So.  there  is  no  question  in  my  mind 
that  the  Department  is  totally  wrong. 
Their  argument  is  weak. 

Of  course  OMB  and  the  Department 
would  like  to  remove  the  power  of 
Congress  to  review  and  disi^iprove  De- 
partment regulations.  I  suppose  that  is 
true  of  all  Departments. 

But  we  are  the  elected  people;  they 
are  not.  Certainly  we  are  held  respon- 
sible for  what  they  do. 

We  have  no  way  to  assume  this  re- 
sponsibility imless  we  have  this  oppor- 
tunity to  review  and  disapprove  or  ap- 
prove. 


So  I  would  hope  that  we  would 
unanimously  pass  this  concurrent  res- 
olution because,  as  I  said,  in  this  case 
the  Department  is  wrong. 

I  yield  back  the  balance  of  my  time. 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  strongly  urge  the  House  to  accept 
the  recommendation  of  the  House 
Education  and  Labor  Committee  and 
approve  House  Concurrent  Resolution 
388.  which  di8i4>prove8  regulations  for 
chapters  1  and  2  of  the  Education 
Consolidation  and  Improvement  Act 
of  1981  (ECIA).  The  regulations  were 
submitted  to  Congress  by  the  Secre- 
tary of  Education  and  pubUshed  in  the 
Federal  Register  on  JiQy  29. 1982.  The 
very  law  which  gives  Congress  the  re- 
sponsibility of  formal  review  and  com- 
ment on  tae  regulations,  the  General 
Education  Trovisions  Act  (OEPA).  is 
under  attack  by  the  D^jartment  of 
Education  in  these  regulations.  It  is 
their  contention  that  it  does  not  apply 
to  either  chi4>ters  1  or  2  of  ECIA. 

After  a  thorough  review  by  the  Sub- 
committee on  Elementary.  Secondary 
and  Vocational  Education  on  which  I 
am  privileged  to  serve,  I  have  deter- 
mined that  the  Department  of  Educa- 
tion's finding  is  not  only  inconsistent 
but  totally  contradictory  with  the  au- 
thorizing statute,  and  to  congressional 
intent.  Section  400  of  OEPA  unques- 
tionably has  an  all-encompassing  i4>- 
plicabillty  to  all  educaticm  statutes.  It 
reads: 

(b)  XxcQtt  where  otherwise  specified,  the 
provisioQB  of  this  title  ahall  aKdy  to  any 
program  (or  whleb  an  adminlstrattve  head 
of  an  education  agency  has  administrattve 
reaponsiliillty  as  provided  by  law  or  by  dele- 
gatloD  of  authority  pursuant  to  law.  (See. 
400(b)  of  OKPA.  30  U.S.C.  1221  (b)). 

The  law  clearly  indicates  that  GEPA 
automatically  i4>plles  to  any  program 
that  is  related  to  education,  except 
where  there  are  spedfie  exonptions. 

In  fact,  it  is  for  the  very  situation  we 
face  today— one  in  which  the  execu- 
tive branch  has  overstepped  its  au- 
thority and  violated  the  intent  of  the 
law— that  GEPA  was  put  into  the  law 
in  1974.  The  administration,  and  more 
specifically  the  Department  of  Educa- 
tion, have  made  It  well  known  that 
they  do  not  want  to  be  boimd  by 
GEPA.  Given  that  they  realise  they 
have  no  chance  of  being  successful  in 
a  legislative  repeal  of  the  provision, 
they  are  attempting  this  backdoor  ap- 
proach to  deny  its  applicability  over 
the  two  major  elementary-secondary 
education  programs.  I  am  afraid  that 
this  is  Just  the  tip  of  the  iceberg. 
There  is  no  question  that  this  adminis- 
tration has  a  strong  philosophical 
belief  about  certain  programs  and 
overall  patterns  in  the  Department  of 
Education,  and  now  it  is  apparent  that 
they  will  ignore  the  law  to  institute 
that  philosophy.  We  need  the  benefit 
of  the  OEPA  more  than  ever  diulng 
the  tenure  of  this  administration,  so 
that  State  and  local  school  districts 


can  be  protected  from  their  indiscrimi- 
nate disregard  for  the  law  and  legisla- 
tive history. 

OEPA  also  provides  for  advance 
funding  of  education  programs,  a 
policy  local  school  districts  specifically 
requested  so  that  they  could  better 
plan  for  their  school  year  budgets.  In 
addition,  GEPA  contains  the  impor- 
tant provisions  controlling  Federal  pa- 
perwork, protecting  the  privacy  of  stu- 
dent records  and  pupil  rights,  prohib- 
iting Federal  control  of  education,  and 
setting  up  procediures  for  the  return  of 
funds  recovered  from  audits  to  grant- 
ees. Thus,  my  strong  support  of  the 
committee's  resolution  to  disapprove 
of  the  Department  of  Eucation  regula- 
tions stems  not  only  from  my  firm  po- 
sition on  legislative  prerogative,  but  a 
practical  concern  about  the  impact  on 
local  education  programs  if  the  OEPA 
statute  is  not  followed. 

It  is  imperative  that  the  House  dis- 
WProve  these  regulations— not  only 
for  the  sake  of  legislative  integrity, 
but  to  retain  and  strenghten  the  faith 
and  good  will  the  Congress  has  built 
up  over  the  years  with  the  education 
community  throughout  the  Nation.* 
•  Mr.  MOFFETT.  Mr.  Speaker.  House 
Concurrent  Resolution  388  is  a  resolu- 
tion of  disapproval  of  the  final  regula- 
tions for  chi4)ter8  1  and  2  of  the  Edu- 
cation Consolidation  and  Improve- 
ment Act.  After  careful  and  close 
review  of  the  regulations,  the  Commit- 
tee on  Education  and  Labor  has  re- 
ported that  they  are  "inconsistent 
with  and  contradictory  to  their  au- 
thorising statute,  the  Education  Con- 
solidatiim  and  Improvement  Act.  and 
to  the  General  Education  Provisions 
Act"  I  concur  with  the  committee's 
findings  and  fully  support  its  actions. 

I  must  say  that  I  have  reservations 
about  the  legislative  veto  mechanism. 
The  recent  congressional  veto  of  the 
Federal  Trade  Commission's  used  car 
rule  was  a  shameful  exercise,  one 
which  prompted  me  to  file  an  amicus 
brief  challenging  legislative  veto.  How- 
ever, one  issue  which  became  clear 
during  the  debate  was  that  not  a 
single  Member  of  Congress  alleged 
PTC  violation  of  congressional  intent 
in  drafting  the  used  car  rule.  In  the 
case  of  the  resolution  of  disapproval 
before  us  today,  however,  the  Educa- 
tion and  Labor  Committee  has  clearly 
determined  that  the  final  chapters  1 
and  2  regulations  are  inconsistent  with 
the  authorizing  legislation.  Under  this 
cirnmistance.  and  given  the  sober  and 
scholarly  approach  with  which  the 
committee  i^jproached  the  final  regu- 
lations, I  strongly  support  the  resolu- 
tion disapproval 

Congress  has  the  responsibility  of  in- 
surhig  that  the  laws  it  passes  are  prop- 
erly carried  out.  Regrettably,  the  final 
education  regulations  at  hand  fall 
short  of  upholding  the  mandate  of 
chapters  1  and  2  of  the  ECIA.  forcing 


.<    in     1  noa 


20158 

Congress  to  take  action.  The  basis  of 
the  disapprovsd  resolution  Is  the  Sec- 
retary of  Eklucation's  contention  that 
the  General  Education  Provisions  Act 
(GEPA)  does  not  apply  to  either  chap- 
ter 1  or  2.  In  brief,  it  has  been  found 
that— 

GEPA  automatically  applies  to  "any  pro- 
gram" that  is  under  the  administrative  ju- 
risdiction of  the  E>epartment  of  Education, 
"except  where"  there  are  specific  exemp- 
tions or  latter  sUtutory  provisions  which 
are  specifically  contradictory  are  enacted. 
There  is  no  need  to  mention  GEPA:  absence 
of  mention  denotes  an  intent  to  have  it 
apply.  Since  ECIA  contains  no  provisions 
exempting  chapters  1  and  2  from  the  GEPA 
sUtute,  the  Secretary  is  bound  to  follow 
GEPA  mandates. 

We  must  not  lose  track  of  the  ex- 
traordinary circumstance  under  which 
the  Education  Consolidation  and  Im- 
provement Act  was  created.  As  Chair- 
man Carl  Perkins  has  put  it: 

Implementation  of  chapter  2  involved  an 
inprecedented  transition  from  28  separate 
programs  to  one  block  grant,  the  repeal  of 
some  44  education  programs,  and  the  cre- 
ation of  new  administrative  responsibilities 
at  all  levels  of  government. 

With  such  large-scale  changes  envi- 
sioned. Congress  anticipated  the  con- 
fusion that  could  ensue  in  administer- 
ing the  new  program.  The  Secretary  of 
Education's  decision  that  GEPA  does 
not  apply  to  the  Education  Consolida- 
tion and  Improvement  Act  serves  to 
only  further  confuse  the  issue  and 
confound  the  intention  of  Congress  as 
to  the  implementation  of  chapters  1 
and  2. 

In  the  final  analysis.  I  believe  that 
Congress  and  our  people  will  be  served 
better  by  means  other  than  legislative 
veto,  when  confronting  regulations 
such  as  these.  These  tools  include 
oversight  by  the  appropriate  subcom- 
mittees of  jurisdiction,  sunset  laws, 
and  biennial  budgeting.  Each  of  these 
techniques  would  permit  Congress 
write  better  laws  auid  see  that  the  laws 
are  being  faithfully  executed  by  the 
executive  branch. 

This,  it  seems  to  me,  would  be  better 
than  the  current  situation  under 
which  we  are  operating;  that  is.  with 
Congress  acting  legislatively  and  then 
Judicially.  If  we  make  our  intentions 
better  known  when  writing  the  laws, 
we  will  not  need  to  rely  on  legislative 
veto  to  determine  if  the  agencies  un- 
derstood what  we  meant. 

I  urge,  therefore,  the  disapproval  of 
the  final  regulations.  The  Department 
of  Education  has  not  done  its  job.  Let 
us  send  these  regtilations  back  to  the 
drawing  board  so  that  they  can  be  re- 
alined  with  the  intent  of  the  authoriz- 
ing statute;* 

•  Mr.  WEISS.  Mr.  Speaker,  the  reso- 
lution before  us  this  morning.  House 
Concurrent  Resolution  388.  will  send  a 
loud,  clear  message  to  the  executive 
branch  that  Congress  will  not  tolerate 
Federal  departments  disregarding  stat- 
utes when  they  write  regulations.  I 
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urge  my  colleagues  to  speak  with  one 
voice  and  support  this  concurrent  res- 
olution. 

As  a  member  of  the  Education  and 
Labor  Committee.  I  completely  concur 
with  the  committee's  belief  that  the 
regulations  for  chapters  1  and  2  of  the 
Education  Consolidation  and  Improve- 
ment Act  are  inconsistent  with  the  au- 
thorizing legislation  because  they 
state  that  the  General  Education  Pro- 
visions Act  does  not  apply  to  the  chap- 
ters 1  and  2  programs.  In  my  view,  the 
Department's  position  is  an  affront  to 
the  Congress  and  our  responsibility  to 
write  the  laws. 

While  I  am  troubled  by  the  Depart- 
ment's failure  to  comply  wfth  the  stat- 
ute. I  am  also  greatly  concerned  about 
the  practical  effects  of  the  Depart- 
ment's position  that  the  General  Edu- 
cation Provisions  Act  should  not  apply 
to  two  to  the  largest  Federal  programs 
aiding  elementary  and  secondary 
schools. 

The  General  Education  Provisions 
Art.  houses  many  provisions  that  are 
crucial  to  the  operation  of  education 
programs  at  the  Federal.  State,  and 
local  levels.  To  dismiss  these  provi- 
sions would  surely  cause  harm  to  local 
school  personnel  and  schoolchildren. 

For  example,  section  411  of  the  Gen- 
eral Education  Provisions  Act  author- 
izes advance  funding  for  education 
programs.  As  a  result  of  this  provision, 
funds  for  most  education  programs  are 
included  in  the  appropriation  act  for 
the  fiscal  year  preceding  the  fiscal 
year  in  which  they  are  obligated.  Prac- 
tically speaking,  this  means  that  chap- 
ter 1  (or  title  I)  funds  are  appropriated 
in  fiscal  year  1982  for  use  at  the  local 
level  in  school  year  1982-83. 

The  purpose  of  advance  funding  is 
to  afford  States  and  local  school  dis- 
tricts adequate  notice  of  how  much 
Federal  fimdlng  will  be  available  to 
them  in  the  upcoming  school  year. 
Many  local  school  districts  must  ap- 
prove their  budgets  and  notify  staff 
whether  they  will  be  kept  on  well  in 
advance  of  the  school  year.  Advance 
funding  is  therefore  vital  to  the  stable 
planning  needed  in  education. 

Many  Members  of  Congress  worked 
many  years  to  see  this  provision 
passed  into  law.  Now  that  It  has  been 
working  for  several  years,  we  cannot 
give  it  up  by  administrative  flat. 

The  administration's  regxilatlons 
would  destroy  advance  funding  for 
chapters  1  and  2.  Without  this  Impor- 
tant provision,  school  budgets  would 
be  thrown  into  disarray,  teacher  con- 
tracts would  be  left  hanging,  and  the 
poorest  school  districts  would  have  dif- 
ficulty keeping  solvent. 

The  General  Education  Provisions 
Act  Includes  a  host  of  other  key  provi- 
sions: Sections  to  reduce  the  Federal 
paperwork  burden,  protect  the  privacy 
of  student  records,  pay  back  funds  re- 
covered from  audits  to  grantees,  pro- 
hibit Federal  control  of  education,  and 


reserve  to  Congress  the  authority  to 
disapprove  regulations.  All  of  the  pro- 
tections afforded  State  and  local  edu- 
cational agencies  by  this  law  would 
disappear  if  the  administration  had  its 
way. 

I  ask  my  colleagues  to  suspend  the 
rules  and  vote  in  favor  of  this  resolu- 
tion.* 

•  Mr.  KILDEX.  Mr.  Speaker,  when 
this  body  moves  to  disapprove  a  set  of 
departmental  regulations,  it  is  a 
weighty  matter.  However,  there  is  no 
question  that  in  this  case,  serious 
action  is  necessary  to  put  a  stop  to  an 
equally  serious  offense:  Disregard  for 
the  law  in  Department  regulations. 

We  on  the  Education  and  Labor 
Committee  are  recommending  disap- 
proval because  the  regulations  for  the 
Education  Consolidation  and  Improve- 
ment Act  contradict  the  statute.  In 
these  reg\ilations,  the  Department  of 
Education  takes  the  position  that  the 
General  Education  Provisions  Act  does 
not  apply  to  chapters  1  and  2  of  the 
Education  Consolidation  and  Improve- 
ment Act. 

The  law  and  legislative  history  dear- 
ly show  that  the  General  Education 
Provisions  Act  is  meant  to  apply.  The 
General  Education  Provisions  Act  ap- 
plies to  any  Department  of  Education 
program  except  where  specifically  ex- 
empted, and  the  Education  Consolida- 
tion and  Improvement  Act  does  not 
exempt  chapters  1  and  2  from  the  pro- 
visions of  the  General  Education  Pro- 
visions Act. 

Mr.  Speaker,  this  has  been  the  posi- 
tion of  our  committee,  on  both  sides  of 
the  aisle,  since  the  Education  Consoli- 
dation and  Improvement  Act  was  en- 
acted. We  have  initiated  disapproval  in 
order  to  protect  Congress  responsibil- 
ity to  see  that  the  laws  are  adminis- 
tered as  they  are  written,  not  as  a  par- 
tisan attack  on  the  administration. 

Since  the  Education  Consolidation 
and  Improvement  Act  was  passed,  the 
administration  was  made  fully  aware 
of  congressional  intent  that  the  Gen- 
eral Education  Provisions  Act  apply  to 
chapters  1  and  2. 

Last  October  6,  a  few  months  after 
the  Educaton  Consolidation  and  Im- 
provement Act  passed,  the  Subcom- 
mittee on  Elementary.  Secondary,  and 
Vocational  Education  held  a  public 
oversight  hearing  on  the  law.  At  that 
hearing.  Congressman  Johh  Ash- 
brook,  the  primary  author  of  the  Edu- 
cation Consolidation  and  Improve- 
ment Act,  stoted  that  the  General 
Education  Provisions  Act  is  applicable 
to  the  Education  Consolidation  and 
Improvement  Act. 

Following  publication  of  proposed 
regulations  on  February  12,  1982,  the 
committee  closely  reviewed  these  regu- 
lations according  to  the  procedures  for 
regulation  review  instituted  during  the 
past  3  years  within  our  committee.  In 
keeping  with  committee  policy,  the 
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chairman  wrote  the  Secretary  of  Edu- 
cation on  April  13,  expressing  concerns 
and  comments  on  the  proposed  regula- 
tions. In  that  letter,  the  chairman 
stated: 

I  am  also  concerned  about  the  interpreta- 
tion expressed  in  the  introduction  to  these 
regulations  that  OEPA,  for  the  most  part. 
does  not  apply  to  Chapters  1  and  2.  Section 
400  of  OE9>A  gives  that  law  general  applica- 
bility to  Department  of  Education  pro- 
trams.  I  find  no  exception  to  the  provision 
InEXnA. 

Thus,  the  committee  did  not  take 
action  to  disapprove  without  thorough 
consideration  of  the  regulations  and 
without  formally  notifying  the  De- 
partment of  our  concerns. 

I  hope  my  colleagues  Join  with  me  in 
supporting  this  resolution.* 

Mr.  PERKINS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
Shield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution (H.  Con.  Res.  388). 

The  question  was  taken. 

Mr.  PERKINS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  363.  nays 
0,  not  voting  71,  as  follows: 

[Roll  No.  253] 


Addabbo 

AlbosU 

Alexander 

Anderson 

Annunzio 

Archer 

Ashbrook 

Aapin 

AtUnson 

Badhmm 

BaUey  (MO) 

BaUey  (PA) 

Barnard 

Barnes 

Bedell 

Bellenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Blnsluun 

BUlejr 


Boland 

Boiling 

Bouquard 

Bowen 

Breaux 

BrinUey 

Brooka 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhUI 

Burcener 

Burton.  PhlUlp 

BuUer 

Byron 

Campbell 

Carman 

Chappie 

Cheney 

Chisholm 

Clauaen 

Clay 

Cllnger 


YEAS-363 

Coats 

Coelho 

Coleman 

Collins  (IL) 

Collins  (TX> 

Conable 

Conte 

Corcoran 

Coushlin 

Courter 

Coyne,  James 

Coyne.  William 

Craig 

Crane.  PhlUp 

D'Amours 

Daniel.  Dan 

Dannemeyer 

Daschle 

Daub 

delaOatsa 

Deckard 

DeNardis 

Derrick 

Derwinskl 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Eckart- 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emersoit 

Emery 

English 

Erlenbom 


Evans  (DE) 

Evans  (lA) 

Evans  (DT) 

Pary 

FasceU 

Fazio 

Fen  wick 

Ferraro 

Fiedler 

Fields 

Flndley 

Fish 

FIthlan 

Florlo 

PoglletU 

Foley 

Porsythe 

Fountain 

Fowler 

Frank 

Prenzel 

Frost 

Fuqua 

Oaydos 

Oeidenaon 

Gephardt 

Oibbons 

Oilman 

Gingrich 

OUdunan 

Gonzalez 

Ooodllng 

Gore 

Gradlson 

Gramm 

Gray 

Green 

Gregg 

Ouarini 

Oundenon 

Hagedom 

HaU(OH) 

HaU.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmldt 

Hance 


Hansen  (ID) 

Hansen  (ITT) 

Harkln 

Hartnett 

Hatcher 

Heckler 

Hefner 

Hendon 

Hlghtower 

HUer 

Hillls 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarslno 

Lantos 

Latta 
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Napier 
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Ottlnger 
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Petri 
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Robinson 
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Sawyer 
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Wyden 

Wylle 
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Akaka 

Andrews 
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Boner 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  permitted  to 
sit  on  today,  August  10,  1982,  during 
the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


RABBI  ISRAEL  MILLER 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  I  want  to 
join  in  the  sentiments  expressed  by 
my  distinguished  colleague,  the  gentle- 
man from  New  York  (Mr.  Bingham), 
regarding  our  distinguished  friend 
from  New^York,  Rabbi  Israel  Miller, 
who  gave  the  opening  prayer. 

Rabbi  Miller  is  an  officer  of  Yeshiva 
University,  which  is  located  in  my  dis- 
trict, a  revered  leader  of  the  Jewish 
community,  an  outstanding  resident  of 
New  York,  and  a  magnificent  Ameri- 
can. It  is  a  pleasure  and  a  delight  to 
welcome  him  to  the  House  today. 


REQUEST  TO  RESCIND   PERMI8- 
SION      FOR      COMMITTEE      ON 
ENERGY    AND    COMMERCE    TO 
SIT  DURING  5-MINUTE  RULE 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  previous 
unanimous-consent  request  that  was 
granted  by  the  House  to  allow  the 
Committee  on  Energy  and  Commerce 
to  sit  during  the  5-minute  rule  be  re- 
scinded. 
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The  SPEAKER  pro  tempore.  Ib 
there  objection  to  the  request  of  the 
gentleman  from  Calif omla? 

Mr.  HILER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 
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THE  POOD  AND  AGRICULTURE 
RECONCILIATION  ACT— FISCAL 
TEAR  1983 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  551  and  ask  for 
its  immediate  consideration. 

The  aerk  read  the  resolution,  as  fol- 
lows: 

H.Rn.S51 

tteaolved.  That  upon  the  adopUon  of  this 
resolution   It  shall   be   in   order,   sections 
401(bXl>.  402(a).  and  303(aK4)  of  the  Con- 
gressional Budget  Act  of  1974  (PubUc  Law 
93-344)  to  the  contrary  notwithstanding,  to 
move  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (HJi.  6892)  to  provide  changes  in 
legislation  to  meet  reconciliation  require- 
ments of  the  first  congressional  budget  reso- 
lution—fiscal   year    1983— for    the    House 
Committee  on  Agriculture,  the  first  reading 
of  the  bill  shall  be  dispensed  with,  and  all 
poinU  of  order  against  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  5,  rule 
Xaa    are    hereby    waived.    After    general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  monber  of 
the  Committee  cm  Agriculture,  the  bill  shall 
beVmsidered  as  read  for  amendment  under 
the  five-minute  rule.  No  ameiulment  to  the 
bill  shall  be  in  order  except  the  following 
amendments:  (1)  the  amendments  recom- 
mended by  the  Committee  on  Agriculture 
now  printed  in  the  bill,  said  amendments 
shall  be  considered  as  having  been  read, 
shall  be  considered  en  bloc  and  shall  not  be 
subject  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee 
of  the  Whole,  and  shall  not  be  subject  to 
amoidment;  (2)  an  amendment  printed  In 
the  Congressional  Record  of  August  5, 1983, 
by     Representative     ZablocU.     and     said 
amendment  shall  not  be  subject  to  amend- 
ment; and  (3)  an  amendment  in  the  nature 
of  a  substitute  printed  in  the  Congresdonal 
Record  of  August  5,  1982,  by,  and  If  offered 
by.  Rei»esentattve  Wampler,  said  substitute 
If  offered  shall  be  considered  as  having  been 
read  and  shall  not  be  subject  to  amendment 
but  sliall  be  debatable  for  not  to  exceed  one 
hour,  equally  divided  and  controlled  by  Rep- 
leaentattve  Wampler  and  a  Member  opposed 
to  said  substitute,  and  all  points  of  order 
■gainst  said  substitute  for  f aflure  to  com^ 
with  the  provisions  of  sections  S08(aX4)  and 
401(bXl)  of  the  CongreMlonal  Budget  Act 
of  1974  (PubUc  Law  98-344)  snd  clause  5, 
role  ZZI  are  hereby  waived.  At  the  conclu- 
rioo  of  the  consideratiai  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  Mil  to  the  House  with  such 
amentoenta  as  may  have  been  adopted,  and 
the  ptevioas  question  shall  be  eoosldered  as 
orderad  on  the  Mil  and  amendments  thereto 
to  final  pssssir  without  Intervoiing  motion 
except  one  motion  to  recommit  with  fa 
without  instructimis. 


The  SPEAKER.  The  gentleman 
from  Texas  (Mr.  Frost)  is  recognized 
for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  I  yield  the 
usual  30  minutes,  for  the  purposes  of 
debate  only,  to  the  gentleman  from 
Ohio  (Mr.  Latta),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  FROST.  Mr.  Speaker.  House 
Resolution  551  is  a  modified  closed 
rule  providing  for  the  consideration  of 
HJl.  6892.  the  Food  and  Agriculture 
Reconciliation  Act.  The  rule  provides 
1  hour  of  general  debate  to  be  equally 
divided  and  controlled  between  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  Agricul- 
ture. 

The  SPEAKER.  This  is  the  last  of 
the  reconciliation  proposals  to  be  re- 
ported to  the  House.  In  order  to  expe- 
dite consideration  of  the  Agriculture 
Committee's  reconciliation  pn^osal 
and  prevent  extraneous  issues  from 
impeding  the  budget  process,  this  rule 
limits  the  amendments  to  those  re- 
quested by  the  chairman  and  the 
ranking  minority  member  of  the  Agri- 
culture Committee. 

Only  the  amendments  spedfically 
identified  by  this  resolution  shall  be  in 
order  to  the  bill.  First,  the  rule  pro- 
vides for  the  consideration  of  the  Agri- 
culture Committee  amendments  now 
printed  in  the  bill  which  shall  be  con- 
sidered as  read,  shall  be  considered  en 
bloc,  shall  not  be  subject  to  a  demand 
for  a  division  of  the  question  in  the 
House  or  in  the  Committee  of  the 
Whole  and  shall  not  be  subject  to 
amendment.  Second,  the  rule  makes  in 
order  an  amendment  to  be  offered  by 
Representative  Tjmjockx  regarding  co- 
ordinating disposition  of  donations  of 
agricultural  products  outside  the 
United  States.  This  issue  is  obviously 
within  the  Jurisdiction  of  the  Commit- 
tee on  Foreign  Affairs,  but  Chairman 
7.Ain,ocwT  agreed  to  forgo  sequential 
referral  of  the  bill  so  as  not  to  Impede 
the  reconciliation  process. 

The  final  amendment  made  in  order 
by  this  rule  is  the  substitute  to  be  of- 
fered by  Representative  Wamplb.  the 
ranking  Republican  member  of  the 
Agriculture  Committee.  That  substi- 
tute shaU  be  considered  as  read,  shall 
not  be  subject  to  amendment  but  shall 
be  debatable  for  1  hour  to  be  equally 
divided  between  Representotlve  Wax- 
TUM.  and  a  Member  opposed  to  the 
amendment.  No  other  amendments  to 
the  bill  shall  be  in  order. 

Mr.  Speaker,  to  permit  consideration 
of  the  bill  and  the  Wampler  substi- 
tute, several  waivers  of  points  of  order 
are  Included  in  the  rule.  The  rule 
waives  points  of  order  against  the  bill 
and  the  Wampler  substitute  for  f aUure 
to  ccnnply  with  the  provisions  of  sec- 
tion S0S(aK4)  of  the  Congressional 
Budget  Act.  Section  303(a)(4)  prohib- 
its consideration  of  any  bill  which  pro- 
vides new  entitlement  authority  effec- 


tive in  a  fiscal  year  l)efore  the  first 
budget  resolution  for  such  fiscal  year 
has  been  adopted.  The  waivers  are 
necessary  because  the  bUl  and  the 
Wampler  substitute  provide  new  mti- 
tlement  authority  under  the  dairy 
price  support  program  and  the  com 
loan  program  which  are  first  effective 
in  1984  and  since  no  first  budget  reso- 
lution for  fiscal  year  1984  has  been 
adopted. 

The  rule  waives  section  401(bKl)  of 
the  Budget  Act  against  the  bill  and 
the  Wampler  substitute.  Section 
401(b)(1)  bars  consideration  of  any  bill 
which  provides  new  entitlement  au- 
thority effective  before  the  beginning 
of  the  fiscal  year  which  begins  in  the 
calendar  year  in  which  the  bill  is  re- 
ported. This  waiver  is  necessary  be- 
cause the  bill  and  the  Wampler  substi- 
tute would  provide  new  entitlement 
authority  in  the  form  of  payments  to 
producers  for  1983  crop  retirement 
and  conservation  for  wheat,  feed 
grains,  upland  cotton  and  rice.  Since 
the  entitlement  authority  would  be  ef- 
fective upon  enactment,  presimiably  in 
fiscal  year  1982,  and  since  the  bill  was 
not  reported  in  1981.  the  bill  techni- 
cally violates  section  401(bXl)  of  the 
Budget  Act. 

Mr.  Speaker,  the  rule  waives  section 
402(a)  of  the  Budget  Act  against  the 
bUL  Section  402(a)  prohibits  consider- 
ation of  new  budget  authority  for  a 
fiscal  year  unless  that  bill  has  been  re- 
ported by  May  IS  preceding  the  begin- 
ning of  that  fiscal  year.  This  waiver  is 
necessary  because  the  bill  contains  au- 
thorizations for  fiscal  years  1082  and 
1983  and  it  was  not  reported  by  May 
15.  1981.  However,  the  Budget  Cwn- 
mlttee  supports  these  emergency  waiv- 
ers. 

Mr.  Speaker.  House  Resolution  551 
waives  clause  5  of  rule  XXI  whkh  pro- 
hibits appropriations  in  a  legislative 
bilL  This  waiver  is  necessary  because 
the  bill  and  the  Wampler  substitute 
contain  several  provisions  relating  to 
the  dairy  price  swport  program  which 
would  authorize  the  use  of  funds  pre- 
viously Impropriated  to  the  Commodi- 
ty Credit  Corporation,  authorise  the 
CCC  to  make  payments  in  connection 
with  the  donation  of  dairy  products 
outside  the  United  States  or  otherwise 
contain  provisions  which  may  be  eom- 
strued  as  an  appropriation. 

Finally,  the  rule  provides  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker,  this  is  necessarily  a 
tightly  structured  rule  which  would 
allow  the  House  to  proceed  in  an  or- 
derly expeditious  manner  to  the  com- 
pletion of  the  reconciliation  proeen. 
The  bill  made  in  order  by  this  rule  ex- 
ceeds the  goals  set  forth  in  the  first 
concurrent  resolution  on  the  budget. 
HJl.  6892  would  achieve  savings  of 
$1,276  billion  in  1983.  $1,724  bOlion  in 
1984.  and  $1,596  billion  in  1985  by 
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amttndlng  Uie  commodity  progmns 
for  dairy,  feed  grmins,  wheat,  rice,  and 
upland  cotton  and  by  amending  the 
Food  Stamp  Act 

Mr.  Speaker,  I  urge  adoption  of  this 
resolution  so  that  the  House  may  pro- 
ceed to  consideration  of  this  important 
legislation. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  once  again,  this  rule 
violates  the  Budget  Act  and  the  first 
budget  resolution  for  fiscal  year  1983. 
Both  of  those  documents  make  it  clear 
that  the  standing  committees  covered 
by  recondllation  instructions  are  sup- 
posed to  report  to  the  House  Budget 
Committee.  In  this  case,  the  commit- 
tees did  not  report  to  the  Budget  Com- 
mittee. The  Budget  Committee  is  sup- 
posed to  combine  all  of  the  various 
recommendations  into  one  pacdcage 
and  then  send  them  to  the  House 
floor.  Once  again,  Mr.  Speaker,  this 
House,  under  your  leadership,  is  fol- 
lowing a  procedure  v^ch  is  in  viola- 
tion of  the  law,  and  also  in  violation  of 
the  specific  instructions  written  in  the 
first  budget  resolution. 

D  1115 

Mr.  Speaker,  a  word  about  this  very 
restrictive  rule.  It  allows  only  three 
amendments:  First,  the  Agriculture 
Committee  amendments,  which  will 
not  be  amendable;  second,  an  amend- 
ment to  be  offered  by  the  chairman  of 
the  Foreign  Affairs  Committee,  the 
gentleman  from  Wisconsin  (BCr.  Za- 
BLOCKi),  dealing  with  the  distribution 
of  dairy  products  abroad,  which  will 
not  be  amendable;  and  third,  an 
amendment  in  the  nature  of  a  substi- 
tute to  be  offered  by  the  ranking  mi- 
nority member  of  the  Committee  on 
Agriculture,  the  gentleman  from  Vir- 
ginia (Mr.  Wamplsb),  which  also  will 
not  be  amendable. 

Mr.  Speaker,  this  is  highly  tmusual. 
This  biU  makes  basic  changes  in  agri- 
cultural programs  and  this  highly  re- 
strictive approach  prohibits  the  House 
from  considering  significant  alterna- 
tives and  amendments  which  were  pre- 
sented to  the  Rules  Committee  and 
also  in  committee. 

For  example,  the  gentlonan  from 
Iowa  (Mr.  Smith)  appeared  in  the 
Rules  Committee  when  this  rule  was 
being  considered  last  week  and  made 
the  point  that  comgrowers  who  par- 
tidpikte  In  the  diversion  program  are 
not  treated  as  well  as  wheatgrowers 
who  partlcbMkte  in  the  diversion  pro- 
gram; yet  under  this  procedure,  noth- 
ing can  be  dime  to  try  to  make  this  sit- 
uation more  equitable. 

The  gentleman  from  Wisconsin  (Mr. 
QuwoBaam)  appeared  with  a  similar 
problem.  He  had  an  amendment  to  the 
dairy  part  of  the  bill  which  he  had 
WMked  out  with  several  other  Mem- 
bers. He  stated  in  the  Rules  Cmnmlt- 
tee  that  his  amendment  would  save 
more  money  than  any  other  proposal 


before  us;  that  it  would  eliminate  the 
surplus  more  quickly  than  any  other 
proposal  before  us;  and  that  it  would 
do  so  in  a  way  that  preserves  the  tradi- 
tional family  dairy  farm.  Tet,  under 
this  rule  the  House  will  never  have  an 
opportunity  to  consider  that  ap- 
proach. 

Finally,  Mr.  Speaker,  there  Is  no 
doubt  in  my  mind  that  the  Agriculture 
Committee  proposal  falls  to  save  the 
amount  required  under  the  reconcilia- 
tion instructions. 

Instead  of  reducing  expenditures  by 
$5  billion  over  3  years,  this  bill  would 
save  (mly  $882  million. 

The  first  budget  resolution  directed 
the  Agriculture  Committee  to  report 
reconciled  savings  of  $0,779  billl<m  in 
1983. 

It  caUed  for  $1,083  billion  in  1984; 
and  $1,428  billion  in  1985,  for  a  total 
of  $3.29  bmion. 

Savings  assumed  but  not  reconciled 
were  $1,070  billion  in  1983;  $0.6  billion 
in  1984;  $0.2  billion  in  1985,  for  a  total 
of  $1,870  billion.  Together,  both  cate- 
gories add  up  to  a  total  savings  of 
$5,160  billion. 

However,  under  this  bill,  we  find 
that  dairy  savings  in  1983  would  be 
$1,068  billion;  whereas  the  grains  and 
cotton  program  would  increase  by 
$1.09  billion. 

The  food  stamp  savings  are  only 
$0,334  billion,  for  a  total  net  savings  of 
$0,312  billion. 

The  total  dairy  savings  over  3  years 
would  be  $1,401  billion. 

We  would  have  an  addition  in  the 
grains  and  cotton  section  of  $1,845  bO- 
llon  over  3  years. 

The  food  stamp  program  would  only 
save  over  a  period  of  3  years  $1,326  bil- 
lion; for  a  total  net  savings  of  $882 
million,  far  short  of  the  amount  man- 
dated by  this  Congress. 

Mr.  Speaker,  I  have  two  requests  for 
time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  would  be  h^py  to 
yield  to  the  gentleman  flt»n  Califor- 
nia. 

Mr.  ROX788ELOT.  Aside  from 
changing  the  law.  as  the  gentleman 
has  pointed  out,  how  far  short  does 
this  bill  go.  or  how  far  short  is  it  in 
living  up  to  what  we  should  do  In  rec- 
onciliation? 

Mr.  LATTA.  It  is  about  88  percent 
short,  or  $4.5  billion. 

Mr.  ROUSSELOT.  It  is  $4.5  bilUon 
short? 

Mr.  LATTA.  That  is  correct 

Mr.  ROUSSELOT.  It  is  88  percent  of 
what  we  are  supposed  to  do? 

Mr.  LATTA.  That  is  correct. 

Mr.  ROUSSELOT.  Well,  I  guess  you 
could  lo(A  at  the  bright  side,  we  are  12 
percent  right 

Mr.  LATTA.  If  there  is  a  bright  side. 

Mr.  WAITER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 
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Mr.  LATTA.  I  would  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania.          

Mr.  WALKER.  Mr.  Speaker,  do  I  un- 
derstand the  gentleman  to  say  that 
this  rule  is  so  restrictive  that  there  is 
going  to  be  no  opportunity  on  the 
floor,  short  of  a  recommittal  motion, 
to  have  any  chance  whatsoever  of  get- 
ting some  additional  savings  to  bring 
us  closer  to  the  budget  targets? 

Mr.  LATTA.  That  is  correct  and  I 
hasten  to  point  out  to  my  farmer 
friends  that  they  are  going  to  have  no 
opportunity  to  offer  any  other  amend- 
ments, other  than  the  three  made  in 
order  in  the  rule,  and  they  are  chang- 
ing bade  agricultural  law. 

I  served  on  the  Agriculture  Commit- 
tee when  I  first  came  to  tills  Congress, 
and  back  in  those  days  the  House 
would  have  defeated  the  rule  if  the 
rule  on  an  Agriculture  Committee  blU 
had  been  so  restrictive. 

BCr.  WALKER.  This  is  one  of  the 
moat  restrictive  rules  we  have  had  in 
this  session  and  yet  it  deals  with  one 
of  the  most  important  issues  that  this 
House  addresses;  is  that  not  so? 

Mr.  LATTA.  A  very  Important  issue, 
because  across  this  coimtry  the  f  arm- 
ers  are  hurting. 

Mr.  WALKER.  Mr.  l%)eaker,  I  thank 
the  gentleman. 

lix.  LATTA.  Mr.  Speaker,  I  yield  10 
minutes  to  the  genUeman  from  Virgin- 
ia (Mr.  Wamflxr). 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  this  reconciliation  legis- 
lation. However,  I,  and  I  am  sure  many 
others,  reserve  the  right  to  try  to 
amend  this  piece  of  legislation 
through  a  substitute  I  intend  to  offer 
during  the  course  of  consideration  of 
HH.  6892.  There  may  be  a  motion  to 
recommit  with  instructions  that  mem- 
bers will  want  to  examine  carefully. 

I  wish  to  be  candid  with  you  about 
this  matter  and  in  doing  so  I  wish  to 
give  you  some  background  on  how  the 
Committee  on  Agriculture,  and  its 
members  including  myself,  responded 
to  the  reconciliation  instructions  con- 
tained In  the  conference  report  on 
Senate  Concurrent  Resolution  92  on 
the  first  concurrent  budget  resolution 
for  fiscal  year  1983. 

Chairman  di  la  Oakza  has  woAed 
hard  and  diligently  to  comply  with  the 
spending  cuts  requirements  of  the  first 
concurrent  resolution.  The  spending 
cuts  have  come  with  stnne  difficulty 
this  year.  This  is  true  in  part  this  year. 
I  believe,  because  we  in  the  House  are 
going  at  this  with  multiple  reoondla- 
tion  bills  rather  than  an  omnibus  rec- 
onciliation bill  as  we  did  last  year. 
Moreover,  each  committee  is  going  di- 
rectly to  the  floor  with  their  reconcili- 
ation bills.  For  these  among  other  rea- 
sons. I  believe  Q)endlng  cuts  are 
hurder  to  achieve. 

Next,  let  me  observe  initially  that 
this  is  not  merely  a  spending  cut  bill 
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we  deal  with  today:  it  is  also  an  au- 
thorization bill  for  the  food  stamp 
program  in  that  it  authorizes  nearly 
$40  billion  over  a  3-year  period  for 
fiscal  year  1983-85.  We  authorized  a 
$11.3  billion  cap  in  the  1981  Farm  Act 
for  fiscal  year  1982  and  I  understand 
that  cap  will  be  adequate  for  the  funds 
that  will  be  appropriated  this  year.  We 
were  fortunate,  in  my  opinion,  in  re- 
taining the  cap  on  this  program  in  the 
bill  before  you  today.  It  is  evident,  I 
believe,  for  those  who  have  voted  for 
this  concept  of  cap  for  many  years 
that  is  is  possible  to  get  what  was  an 
entitlement  program  under  control  by 
placing  a  cap  on  it. 

Let  me  also  point  out  that  there  are 
many  frustrations  in  the  budget  proc- 
ess in  the  numbers  game  we  seem  to 
encounter  in  what  our  Congressional 
Budget  Office  arrives  at  in  estimating 
reductions  in  budget  authority  and/or 
outlays.  As  one  of  our  Members  ob- 
served with  respect  to  the  adjustments 
in  the  farm  commodity  programs:  "it 
nearly,  if  not  in  fact,  confounds  logic 
that  we  spend  more  money  in  fiscal 
year  1983  to  achieve  savings  in  fiscal 
year   1984"   in  certain   of  these  pro- 
grams. MeanwhUe.  CBO  estimates  no 
costs  for  the  feed  grains  program  in 
fiscal  year  1983  because  the  1982  crop 
is  estimated   by   CBO   at   7.2   billion 
bushels.  Yet  I  think  we  all  will  admit 
that  the  1982  com  crop  is  estimated 
right  now  by  most  responsible  authori- 
ties  at   over   7.6   billion   bushels.   In 
saying  this  I  do  not  mean  to  criticize 
CBO  or  its  employees,  they  are  merely 
trying  to  do  their  job— the  CBO  com 
crop  estimate  of  7.2  billion  bushels  is 
based  on  January  baselines  that  they 
use  in  dealing  with  the  budget  process. 
Nor,  do  I  wish  to  single  out  these  ad- 
justments   in    farm    commodity    pro- 
grams for  criticism.  They  merely  lend 
themselves  as  examples  of  the  frustra- 
tions encountered  in  dealing  with  the 
budget  process  and  more  particularly 
reconciliation. 

Mr.  Latta,  the  ranking  member  of 
the  Budget  Committee,  has  expressed 
his    concem    about    the    scoring    of 
budget   savings   or   spending   cuts   in 
H.R.  6892.  Some  of  these  budget  issues 
such  as  scoring  become  so  complicated 
that  it  is  difficult  for  those,  such  as  I, 
who  do  not  deal  with  them  every  day 
.  to  confidently  arrive  at  commonsense 
judgments  on  these  matters.  I  am  told, 
however,  that  while  the  scoring  by 
CBO  will  be  made  as  Mr.  Latta  re- 
quested,   the   committee's   reconcilia- 
tion bill  does  not  technically  meet  a 
strict  definition  of  the  budget  author- 
ity and  budget  outlay  requirements  of 
the    instructions    of    the    conference 
report  on  Senate  Resolution  92  on  the 
first  concurrent  resolution.  Mr.  Latta 
himself  may  wish  to  articulate  this 
further  during  the  debate  on  this  bill. 
We  on  this  side  of  the  aisle  were 
hopeful  last  Wednesday  that  we  had 
reached  a  compromise  that  would  gen- 


erate substantially  greater  spending 
cuts  than  those  contained  in  this  bill— 
H.R.  6892.  However,  I  must  admit  that 
our  efforts  for  such  a  compromise- 
that  we  were  hopeful  might  have  bi- 
partisan support  came  apart  on  Thurs- 
day as  we  were  scheduled  to  appear 
before  the  Rules  Conmiittee. 

A  substitute  that  I  will  offer  during 
the  consideration  of  this  bill— and  that 
Mr.  Colemam  of  Missouri  will  man- 
age—will provide  certain  selective  ad- 
ditional spending  cuts  which  I  believe 
offer  many  of  you  an  opportunity  to 
reduce  Federal  deficits  and  avoid 
having  to  pass  additional  revenue  en- 
hancers later  to  reduce  the  fiscal  years 
1983-85  deficits. 

The  one  thing  that  the  substitute  I 
win  offer  will  do— I  am  confident— is 
to  put  the  House  in  a  better  posture  to 
come  out  of  a  House-Senate  confer- 
ence on  agriculture  reconciliation  with 
a  better  bill  than  perhaps  either 
House  will  take  to  such  a  conference. 

We  must  all  realize  that  what  we  fail 
to  do  in  areas  of  spending  cuts  may 
have  to  be  made  up  in  the  tax  bill  that 
we  consider  later  if  we  are  to  meet 
first  concurrent  budget  resolution 
goals. 

I  realize  that  it  Is  currently  in  vogue 
to  criticize  what  the  Congress  did  last 
year  in  the  way  of  tax  cuts  and  spend- 
ing cuts— the  fiscal  year  1382,  Recon- 
ciliation Act— however,  I  would  point 
out  that  several  so-called  Uberal  gov- 
ernments such  as  those  in  Canada  and 
Prance  are  currently  encountering 
greater  economic  difficulties  than  we 
are  here  in  the  United  States.  Unem- 
ployment in  Canada  is  about  11  per- 
cent and  inflation  is  about  12  percent 
and  a  limit  on  wage  increases  for  gov- 
ernment employees  has  been  adopted. 
Prance  is  encountering  several  prob- 
lems not  the  least  of  which  is  the 
flight  of  Investment  funds  to  other 
countries. 

Our  plight  is  part  of  a  greater  world- 
wide economic  problem  that  we  In  the 
United  States  must  continue  to  grap- 
ple with  In  a  number  of  different 
ways.  We  are  in  this  problem  together 
and  we  must  get  out  together.  We  did 
not  get  Into  our  current  economic 
plight  overnight  and  we  have  not  been 
able  to  get  out  magically  in  the  last  18 
months.  Enforcing  spending  cuts  is 
always  a  difficult  problem  for  legisla- 
tors. Especially  is  this  tme  in  a  period 
when  our  natlorud  economy  Is  in  a  re- 
cession. However,  we  must  stay  our 
course  of  persisting  in  our  efforts  to 
bring  our  Government  fiscal  affairs  In 
order  and  getting  our  national  econo- 
my back  on  Its  feet.  Those  are  consist- 
ent goals  that  can  be  achieved  by  con- 
sistent and  concurrent  efforts  on 
spending  and  Federal  deficits. 

I  urge  you  to  keep  an  open  mind  on 
this  entire  matter,  support  the  Wam- 
pler  substitute  and  give  strong  and  se- 
rious consideration  to  the  motion  to 
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recommit  that  will 
this  side  of  the  aisle. 

Mr.  FROST.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Texas 
(Mr.  OE  LA  Garza),  the  chairman  of  the 
Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  Speaker,  I  take  this  time,  I  had 
not  intended  to  speak  on  the  rule,  but 
I  take  this  time  only  to  address  the 
issue  which  was  discussed  by  my  dear 
colleague,  the  gentleman  from  Ohio 
(Mr.  Latta). 
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It  grieves  me  very  much  to  see  that 
my  distinguished  friend  from  Ohio 
would  take  issue  with  this  committee 
at  this  date. 

Due  to  the  first  Gramm-Latta  reso- 
lution that  tWs  House  adopted,  and 
this  committee  worked  with,  the  dili- 
gence and  the  hard  work  of  this  com- 
mittee provided  us  some  $3  billion 
above  and  beyond  what  we  had  been 
ordered  by  that  Latta  resolution. 

We  were  very  diligent,  and  It  is  very 
painful  and  difficult,  as  the  gentleman 
from  Virginia  just  mentioned,  to  cut, 
especially  in  the  programs,  those  that 
we  have  to  deal  with,  where  we  are 
dealing  into  the  future  with  projec- 
tions. 

So  needless  to  say,  in  the  first  en- 
counter with  the  Latta  resolutions  we 
went  above  and  beyond,  and  for  that, 
we  would  expect  perhaps  not  commen- 
dation, but  at  least  some  semblance  of 
recognition. 

Now,  on  this  new  Latta  resolution, 
the  gentleman  is  xising  figures  provid- 
ed by  the  Department  of  Agriculture 
ostensibly  from  OMB.  We  have  to  deal 
with  figures  by  CBO,  the  Congression- 
al Budget  Office.  We  cannot  deal  with 
the  assumptions  or  assumed  savings  or 
whatever  of  the  OMB  or  the  Depart- 
ment. 

We  have  had  that  problem  through- 
out. The  Members  should  know  that, 
for  example,  when  we  had  the  4-year 
bill,  our  staif,  our  economists.  CBO, 
we  could  not  reconcile  the  figures  with 
those  of  the  Department  of  Agrictil- 
ture. 

Finally,  one  morning  I  took  all  our 
economists.  I  took  members  of  the 
committee,  and  we  went  over  to  the 
Department  of  Agriculture.  We  sat 
down  and  we  said,  "Look,  we  are  using 
2  and  2  makes  4.  and  yours  Is  not 
coming  out  that  way.  There  is  some- 
thing wrong." 

Well,  lo  and  behold,  we  found  out 
that  they  were  doing  5-year  expendi- 
tures on  a  4-year  bill:  therefore,  they 
were  coming  out  with  a  cost  above  and 
beyond  that  which  we  were  doing.  And 
they  admitted  to  us,  "Well,  OMB 
forces  us  to  do  our  assumptions  on  a  5- 
year  basis."  My  south  Texas  logic  said. 
"Of  course,  my  friend,  it  is  only  a  4- 
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year  bill.  How  can  you  attach  to  it  a 
cost  for  5?" 

"Well,  that  is  what  we  are  ordered  to 
do  by  OMB." 

So  the  same  happens  now.  But  OMB 
notwithstanding,  we  have  to  deal  with 
figures  by  CBO. 

The  Senate  has  to  deal  with  figures 
by  CBO.  We  have  to  meet  with  the 
Senate  in  conference  and  we  have  to 
be  speaking  the  same  language.  We 
have  to  be  using  the  same  computer, 
and  we  have  to  be  discussing  the  same 
assimiptions. 

So  I  say  it  is  even  unfair  of  the  gen- 
tleman, vay  distinguished  colleague 
from  Ohio,  to  confuse  the  issue  using 
these  figures  from  the  Department  of 
Agriculture  because  this  is  not  the 
realm  of  the  Department  of  Agricul- 
ture; this  is  the  House  of  Representa- 
tives. We  have  to  use  CBO  figures. 
The  Senate  uses  CBO  figures. 

But  above  and  beyond,  even  though 
we  were  to  use  the  Department  of  Ag- 
riculture figures,  we  still  come  up  with 
savings.  We  still  come  up  to  the  num- 
bers mandated  by  the  Latta  resolu- 
tion. And  for  that.  I  think,  with  re- 
spect to  all  the  other  committees,  I 
think  that  this  committee,  whichever 
figures  we  use.  Department  of  Agricul- 
ture, Mr.  Stockman's,  Mr.  Latta's, 
CBO,  whichever  figures  we  use  I 
would  challenge  the  Members  that 
this  committee  has  provided  more  sav- 
ings than  any  of  the  other  committees, 
with  all  due  respect  to  the  other  com- 
mittees. 

Again  I  say,  we  have  a  very  difficult 
constituency,  both  here  in  the  House 
and  out  there  in  the  country.  That  is 
one  of  the  reasons  for  the  rule  which 
is  modified  closed,  because  it  is  diffi- 
cult enough  to  cut,  but  if  you  were  to 
air  all  of  needs  of  all  of  the  Members 
of  all  of  the  constituency,  of  all  of  the 
jealousies,  justly  or  unjustly,  of  one 
commodity  against  another  commodi- 
ty, of  the  consumer,  we  have  to  deal 
with  the  art  of  the  possible. 

We  cannot  go  to  the  expectation  of 
every  Member  or  every  constituency 
out  there  in  the  country. 

This  is  why,  in  a  very  difficult  and 
painful  way,  we  have  been  able  to 
arrive  at,  and  I  would  hope  that  the 
Members  would  take  my  word  as  sin- 
cerely as  I  can  offer  it  that  this  is  the 
best  we  can  come  up  with,  under  the 
assmnptions  and  with  the  figures  used 
by  the  CBO. 

The  effort  has  been  genuine,  has 
been  dedicated.  There  has  been  a  lot 
of  hard  work  by  the  different  subcom- 
mittees and  the  subcommittee  chair- 
men and  ranking  minority  members  to 
arrive  at  the  point  where  we  now  find 
ourselves,  and  I  would  hope  that  you 
would  support  the  rule  and  then  sup- 
port the  legislation,  because  whichever 
way  you  test  it,  it  still  comes  out  sav- 
ings above  and  beyond  what  we  are  In- 
structed to  be  the  Latta  resolution. 


Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Certainly  I  hate  to  differ  with  my 
dear  friend  from  Texas  on  this  issue. 
We  must  dif f  3r.  I  do  not  care  where  he 
gets  his  figures,  whether  it  is  CBO  or 
wherever;  we  have  to  deal  with  the  De- 
partment of  Agriculture.  They  keep 
updating  these  figures.  The  figures 
that  he  is  using  are  CBO  figures  from 
back  in  April. 

But  let  us  just  look  at  some  of  the 
major— the  major— discrepancies  and 
ask  ourselves  how  he  comes  out  where 
he  says  he  does. 

The  committee  claims  dairy  savings 
of  $3.3  billion  over  3  years  for  the  pro- 
posed two-tier  price  support  and  pro- 
duction quota  system,  and  it  cannot  be 
realized.  The  committee  bill  provides 
for  a  21 -percent  increase  in  dairy  price 
supports  to  $16  per  hundredweight  by 
1985,  thereby  encouraging  continued 
overproduction  and  higher  CCC  pur- 
chase costs. 

Where  is  he  going  to  store  all  that 
cheese?  We  cannot  get  rid  of  it  today. 
The  nSDA  estimates  maximum  sav- 
ings at  $1.4  billion  over  3  years.  The 
committee  claims  3-year  net  savings  of 
$31  million  for  the  feed  grain,  wheat, 
and  other  commodity  price  support 
and  diversion  payment  increases.  How- 
ever, the  bill  mandates  unrecover- 
able—unrecoverable—outlay increases 
of  $1.5  billion  for  diversion,  deficiency, 
and  grain  storage  payments.  These  are 
in  his  bill. 

These  spending  increases  now  are 
supposed  to  cause  budget  savings 
later?  By  contrast,  USDA  estimates  a 
net  outlay  increase  of  $1.8  billion  over 
commodity  program  cost  levels  as- 
sumed in  the  budget  resolution. 

The  committee  food  stamp  savings 
of  $1,326  billion  are  overestimated  by 
$252  million,  resulting  In  actual  sav- 
ings of  $1,074  billion,  or  only  31  per- 
cent of  the  savings  envisioned  in  the 
budget  resolution. 

In  addition  to  drastic  shortfalls  and 
budget  savings  required  by  the  budget 
resolution,  the  committee  bill  is  incon- 
sistent with  major  administration  and 
congressionally  supported  objectives. 
It  reduces  the  cost  of  the  food  stamp 
program  by  less  than  3  percent  over 
the  next  3  years,  which  is  not  compati- 
ble with  restraint  needed  on  entitle- 
ment cost  growth. 

It  creates— and  get  this,  my  friends 
from  the  farm— it  creates  a  producer- 
controlled  dairy  board  with  monopoly 
powers  to  rig  milk  markets  and  inflate 
consumer  costs  by  as  much  as  $1  bil- 
lion annually.  And  we  cannot  amend 
it. 

It  raises  wheat  and  feedgrain  price 
supports,  thereby  increasing  budget 
costs  and  undermining  increased 
export  sales  at  a  time  when  we  want  to 
export  more.  That  is  aU  we  hear  back 
home:  We  have  to  export  more.  How 
are  we  going  to  do  it  if  this  bill  be- 
comes law? 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  my  friend,  the  gentleman  from 
Texas. 

Mr.  DE  LA  OARZA.  Mr.  Speaker,  very 
respectfully,  I  just  take  the  time  to 
tell  the  gentleman  of  course  he  has 
the  right  to  his  assumptions.  I  say  cat- 
egorically they  are  wrong.  But  my 
problem  is  that  the  gentleman's  prob- 
lem is  not  with  this  committee;  the 
gentleman's  problem  is  with  CBO.  He 
should  address  that  issue  some  other 
place  and  see  if  he  and  CBO  and/or 
the  Department  cannot  come  up  with 
the  right  figures. 

We  do  the  changes  in  the  law,  CBO 
puts  the  figures  to  them,  and  we  do 
not  manufacture  them  out  of  the  sky. 
So  I  would  hope  and  plead  with  my 
dear  friend  that  he  address  the  issue 
to  CBO  and  let  us  get  on  with  our 
business  here. 

Mr.  LATTA.  Mr.  Speaker,  let  me,  in 
answer  to  my  friend,  say  there  is  more 
to  it  than  just  CBO.  It  is  the  content 
of  the  legislation.  In  this  proposed  leg- 
islation they  are  going  to  encourage  a 
farmer  to  reduce  his  dairy  herds. 

I  can  remember  F.  D.  R.  killed  off  a 
bunch  of  little  pigs  to  get  rid  of  the 
pig  overproduction.  I  do  not  know 
whether  we  are  going  to  start  slaugh- 
tering the  dairy  herds  or  not. 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  have  a  great  deal  of 
respect  for  the  gentleman  from  Ohio 
and  his  luiowledge  of  the  budget  proc- 
ess, but  I  am  a  little  concerned  with 
the  tenor  of  the  debate  and  the  argu- 
ment that  he  has  put  forth,  particular- 
ly as  he  now  addresses  the  dairy  pro- 
gram, because  I  believe  that  if  the  gen- 
tleman will  examine  the  legislation 
that  has  been  put  together  in  the  Ag- 
riculture Committee  he  will  find  that 
the  concerns  that  he  has,  as  far  as  the 
cost  to  the  taxpayer  of  the  dairy  pro- 
gram, are  indeed  being  met  by  the  leg- 
islation: whereas,  as  I  understand  his 
concern,  or  the  direction  that  he  is 
suggesting  that  we  should  go,  wiU  in 
fact  do  what  the  gentleman  is  saying 
he  does  not  want  to  happen  which  is 
to  increase  the  cost  of  the  dairy  pro- 
gram to  the  taxpayer. 

What  we  have  attempted  to  do  in 
the  committee,  and  I  believe  we  have 
accomplished,  is  to  put  a  cap  on  what 
the  taxpayer  can  effectively  pay  in  the 
dairy  program  and,  in  fact,  the  gentle- 
man will  find,  once  he  closely  exam- 
ines what  this  committee  has  done,  is 
that  we  have  addressed  the  cost  to  the 
taxpayer,  and  if  we  indeed  do  continue 
to  produce  more  milk  than  we  can  con- 
sume, it  will  be  the  dairy  farmer  who 
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wUl  avume  thii  ooit  and  not  the  tax- 
payer. 

I  believe  tbat  ts  what  the  gentleman 
and  I  both  would  like  to  see  acc(»n- 
Idlahed.  not  only  in  the  dairy  profram 
iMit  alao  In  every  other  farm  program 
that  we  have  before  ut. 

Mr.  LATTA.  I  appreciate  the  gentle- 
man'i  comments,  even  though  I  ques- 
tion whether  we  are  going  to  have  the 
savtaigs  that  he  hopes  we  will  have. 
and  I  agree  with  him  on  the  goal. 

Mr.  SpMker.  we  would  like  to  save  a 
lot  of  money,  but  I  do  not  think  this 
program,  as  seen  by  the  experts,  is 
going  to  come  forth  with  the  type  of 
savings  claimed. 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  LATTA.  I  am  ha^mr  to  yield  to 
the  gentleman. 

Mr.  STENHOUI.  The  other  ex- 
perts—and I  have  listened  to  this 
debate  for  hours  in  the  Agriculture 
Cranmlttee  on  the  Dairy  Subcommit- 
tee on  which  I  serve— the  other  ex- 
perts omtaxl  that  If  we  lower  the 
IHtee  of  milk  or  we  lower  the  price  of 
wheat  or  we  lower  the  price  of  cotton 
that  we  will  somehow  reduce  the  cost 
to  the  Treasury. 

History  has  shown  time  and  time 
again  the  farmer's  response  to  a  low- 
ered price  is  to  produce  more  in  the 
short  run  in  order  to  cover  his  fixed 
costs  of  operation.  Therefore,  the  cost 
to  the  budget  in  fiscal  year  1983  would 
be  astronomical  compared  to  the  legis- 
lation we  have  before  us. 

Mr.  LATTA.  Mr.  Speaker.  I  wish  I 
could  agree  with  my  friend  on  that 
statement,  but  I  cannot  because  we 
are  going  to  be  inceasing.  as  I  pointed 
out.  by  21  percent  the  dairy  price  sup- 
port, to  $16  a  hundredweight,  by  1985. 
and  if  that  does  not  encourage  over- 
production. I  am  not  standing  here 
today. 

Mr.  QUNDERSON.  Bfr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  Mr.  Speaker.  I  am 
happy  to  yield  5  minutes  to  the  gentle- 
man from  Wisconsin  (Mr.  Omnm- 
soii). 

Mr.  OUNDERSON.  Mr.  Speaker  and 
Members.  I  think  it  is  important  that 
we  continue  the  debate  which  we  have 
]ust  b«Kun  in  terms  of  reconciliation 
and  what  it  reaUy  means  to  the  dairy 
price  support  program. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  rule.  The  reason  I  do  so  is  because 
of  the  \mderlying  philosophy  of  the 
whole  process  of  reconciliation— the 
process  whereby  we  reconcile  our  au- 
thorised programs  to  live  within  the 
budget  resolution  that  we  passed. 

When  we  come  to  the  floor,  we  are 
supposed  to  be  debating  the  various 
specifics  that  would  accomplish  this 
goaL  The  biU  that  we  are  going  to  con- 
sider today  really  makes  major  legisla- 
tive changes  to  three  areas  under  the 
Jurisdiction  of  the  Agriculture  Com- 
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mlttee  in  order  to  fulfill  reconciliation 
instructions. 

It  clearly  does  it  in  food  stamps. 
There  is  going  to  be  a  major  debate  on 
what  we  are  going  to  do  to  the  food 
stamp  program. 

It  clearly  does  it  in  wheat  and  feed- 
grains— a  major  change  from  present 
law. 

And  clearly  it  does  it  in  the  dairy 
program  as  welL 

It  is  interesting  to  note  what  has 
been  happening  on  the  floor  of  the 
House  during  the  reconciliation  proc- 
ess. We  said  we  cannot  have  an  omni- 
bus reconciliation  bill  because,  if  we 
bring  one  to  the  floor,  we  will  not  have 
an  opportunity  to  vote  on  the  individ- 
ual programs  and  policies  we  are 
tnring  to  change.  As  such,  we  must 
bring  separate  reconciliation  bills  by 
committee.  Now.  we  are  not  allowed  to 
vote  on  the  particulars  of  one  of  those 
bills  under  the  rule  that  we  have 
before  us  today. 

My  concern  and  my  objection  to  the 
rule  is  that  we  are  really  allowing  our- 
selves to  get  into  only  one  debate 
to<^— a  debate  over  food  stamps. 

a  1145 
If  you  look  at  the  substitute  and 
compare  it  with  the  committee  bUl. 
there  is  really  only  one  area  of  differ- 
ence, and  we  do  not  consider  changes 
in  the  dairy  and  feedgrain  areas.  I 
think  that  is  wrong.  It  1b  wrong  to 
those  people  concerned  about  loan 
rates. 

We  do  not  get  into  the  whole  debate 
on  dairy,  and  as  the  gentleman  from 
Ohio,  the  ranking  member  of  the 
Budget  Committee,  has  so  eloquently 
said,  we  are  facing  major,  major  prob- 
lems in  that  dairy  program  at  present 
and,  unfortimately.  we  are  going  to 
face  those  problems  in  the  future  be- 
cause there  is  no  disincentive  to  over- 
production in  H.R.  6892. 

To  quote  from  the  Department  of 
Agriculture  letter  dated  July  14  to  the 
chairman  of  the  full  Committee: 

USDA  analysis  indicates  that  the  levels 
required  in  the  Mil  on  dairy  would  mtnrlde 
sufficient  eocmomlc  incentive  to  enoourace 
ezoeisive  productlcm  and  more  than  com- 
pensate for  the  resulting  aaseMments. 

For  the  last  18  months  on  the  floor 
of  this  Bouse  I  have  maintained  an  "I 
told  you  so"  attitude  that  what  we  are 
doing  in  dairy  Is  only  going  to  encour- 
age further  production.  And  that  is  ex- 
actly what  has  happened.  The  prob- 
lem with  the  dairy  provisions  in  the 
reconciliation  bOl  is  that  any  fanner 
who  expands  production  over  25  per- 
cent in  1  year  makes  money  by  that 
expansion.  So.  clearly,  the  way  to  beat 
the  system  is  to  simply  expand  your 
productlon  by  25  percent. 

What  does  that  do  to  us  in  1985?  It 
gives  us  a  huge,  huge  surplus  of  dairy 
int)duction  and.  in  the  process,  we  will 
be  so  undercut  by  prices  that  we  will 
have  effectively  changed  the  structure 


of  dairy  agriculture  in  this  coimtry. 
The  gentleman  from  Minnesota,  Mr. 
OBxasTAa.  and  I  wanted  the  Rules 
Committee  to  provide  us  an  opportuni- 
ty to  come  in  here  and  d^Mite  the 
dairy  section  of  H.R.  6892  through  an 
amendment  that  would  have  given  us 
a  genuine  alternative.  First  of  all,  it 
would  have  saved  more  money— $222 
million  in  fiscal  year  1983— in  outlays 
on  the  dairy  price  support  program: 
second,  it  would  have  more  quickly 
and  effectively  solved  the  surplus  situ- 
ation; and  third,  it  would  have  accom- 
plished these  goals  in  a  way  that 
would  have  solved  the  current  surplus 
problem  in  the  best  Interests  of  the 
family  dairy  structure  that  we  have  in 
this  coimtry. 

Unfortunately,  the  rule  before  us 
does  not  allow  any  of  that.  It  does 
allow  one  amendment  to  the  dairy  sec- 
tion, thus  acknowledging  some  of  the 
problons  with  the  National  Milk  Pro- 
ducer proposal.  It  allows  the  chairman 
of  the  Foreign  Affairs  Committee  to 
come  in  and  provide  an  amendment  to 
deal  with  some  of  the  administrative 
foreign  policy  problems  created  by 
HJl.6892. 

In  fact,  there  is  a  great  deal  of  con- 
cern all  over  the  spectrum.  My  col- 
league from  Massachusetts.  Mr. 
Fbahk,  also  appeared  before  the  Rules 
Committee.  He  wanted  to  offer  an 
amendment  on  dairy  as  well.  While  I 
am  very  opposed  to  his  amendment, 
he  probably  shovild  have  had  the  op- 
portunity to  offer  it  as,  I  believe,  the 
rest  of  us  should  have  had  so  that  the 
various  solutions  to  the  dairy  problem 
could  have  been  fiilly  debated. 

Unfortunately,  what  we  are  doing 
today  is  embarlLlng  upon  a  road  that 
leaves  the  conference  committee  with 
the  Senate  on  two  choices:  Either  a 
cut  or  a  freese  in  dairy  price  supports. 
As  my  colleague  from  Texas,  Mr. 
Stxhrouc.  so  astutely  said,  the  inevi- 
table result  of  either  choice  will  be  an 
increase  in  production  and,  either 
after  the  election  of  later  next  year. 
we  will  be  back  here  again  debating 
the  dairy  program  in  this  Congress  for 
the  third  year  in  a  row. 

Those  Members  who  are  interested 
in  preserving  some  form  of  that  pro- 
gram and  preserving  some  form  of  the 
family  farm  stnicture  of  dairy  agricul- 
ture in  this  country  ought  to  be  very 
concerned  about  what  that  does.  For 
those  reasons,  then.  I  ask  the  Mem- 
bers to  oppose  this  rule,  because  it 
plays  games  with  the  legislative  proc- 
ess of  reconciliation  and,  more  impor- 
tantly, because  it  plays  games  with  the 
structure  of  dairy  aiplculture  and  the 
family  dairy  farms  in  this  coimtry. 

The  SPEAKER  pro  tempore  (Mr. 
Kamr).  The  time  of  the  gentleman 
has  expired. 

Mr.  FROST.  BCr.  Speaker.  I  yield  3 
minutes,  for  debate  only,  to  the  gen- 
tleman from  California  (Mr.  Pamrta). 
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Mr.  PANETTA.  Mr.  Speaker,  this  is 
the  final  package  on  reconciliation 
savings  that  will  come  before  the 
House.  To  summarize,  we  have  done 
five  packages.  The  first  was  the  Veter- 
ans package,  which  was  passed  unani- 
mously under  suspension  of  the  rules 
by  the  House.  The  Ways  and  Means 
Committee  and  Energy  and  Commerce 
are  already  in  conferoice  with  the  fi- 
nance Committee  on  issues  related  to 
both  taxes  and  cuts  in  that  area.  The 
Post  Office  and  Civfl  Service  Commit- 
tee came  before  this  House  under  ex- 
actly the  same  rule  as  the  Agriculture 
Committee  is  coming  before  this 
House.  That  too  is  now  headed  to  con- 
ference. The  Banking  and  Currency 
Committee  came  up  last  week  with  ex- 
actly the  same  rule  as  we  have  for  the 
Agriculture  Committee.  That  has 
passed  the  House  and  is  ready  for  con- 
ference. 

Now,  we  have  the  last  package, 
which  is  Agriculture,  which  is  being 
presented  to  the  Members  with  exact- 
ly the  same  rule  as  the  other  pa(±age8 
were,  allowing  one  substitute  by  the 
minority.  Following  that  approach, 
CBO  has  told  us  that  this  committee 
has  exceeded  its  savings'  target.  We  do 
follow  CBO  as  our  primary  guide,  al- 
though obviously  there  are  differences 
whether  we  use  OMB  or  whether  we 
use  a  department  downtown,  but  the 
reality  is  that  CBO  is  our  primary 
guide.  All  of  the  committees  were  in- 
structed to  come  up  with  $27.1  billion 
in  3  years  in  savings. 

AU  of  the  committees  have  come  up 
with  $29.3  billion  in  savings,  or  an 
excess  in  savings  of  $2.1  billion.  So. 
the  committees  have  met  their  targets, 
and  indeed  exceeded  their  targets. 

With  regard  to  the  Agriculture  Com- 
mittee, they  come  before  us  with  what 
I  think  is  a  balanced  approach  involv- 
ing savings  in  food  stamps,  savings  in 
the  dairy  program  and  savhigs  in  crop 
diversion.  We  have  argued  for  years 
about  the  need  to  finally  ci«  the  dairy 
program.  Somehow  the  issue  has  been 
missed  that  we  are  not  really  achiev- 
ing savings  in  dairy.  This  \b  a  major 
reform.  It  assures  $3.2  billion  in  sav- 
ings over  the  next  three  years. 

The  same  thing  is  true  for  the  crop 
diversion  program,  which  picks  up 
almost  $50  million. 

One  substitute  is  permitted  the  mi- 
nority. They  have  not  touched  the 
dairy  program.  Regardless  of  the  argu- 
ments of  the  gentleman  from  Ohio, 
they  are  not  even  going  at  the  dairy 
program.  They  are  not  even  going  at 
the  crop  diversion  program.  They  are 
going  at  one  program,  which  is  food 
stamps,  and  the  House  will  have  the 
opportunity  to  decide  whether  addi- 
tional cuts  wiU  be  made  there.  But.  let 
me  make  clear  that  the  minority  has 
not  sought  out  any  changes  with 
regard  to  the  dairy  program  or  crop  di- 
version. So  if  we  are  interested  in 
trying  to  proceed  to  get  the  qjending 


cuts  in  place,  the  best  thing  to  do  is  to 
support  this  rule,  and  let  us  proceed  to 
conference. 

Mr.  FROST.  Mr.  Speaker,  I  yield  5 
minutes,  for  debate  only,  to  the  distin- 
gushed  gentleman  from  Iowa  (Bir. 
Smith).  

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
what  I  have  to  say  does  not  Just  apply 
to  this  bill.  It  applies  to  the  whole  rec- 
onciliation process  when  combinnl 
with  the  closed  rules.  But,  this  bill  is  a 
good  example  of  the  problem. 

Under  this  reconciliation  process 
Members  will  remember  that  a  year 
ago  the  House  passed  a  reconciliation 
bill  written  in  the  executive  branch 
about  as  thick  as  the  Bible,  and  we  are 
still  finding  out  what  was  in  it  This 
year  the  House  is  passing  five  s^wrate 
bills,  and  this  is  one  of  them,  but  each 
one  combines  amendments  to  several 
programs  into  one  bill.  It  is  an  omni- 
bus reconciliation  bill  for  everything 
that  comes  imder  the  Jurisdiction  of 
the  Agriculture  Committee. 

The  Agriculture  Committee  has  vast 
Jurisdiction,  applying  clear  across  the 
board,  all  the  way  from  food  stamps, 
dairy,  consumer  programs,  nutrition 
programs,  a  vast  number  of  programs, 
and  tucked  away  in  these  bills  are 
things  that  do  not  involve  savings. 
And,  the  proposed  rule  prohibits 
amendments,  including  those  that  do 
not  have  anything  to  do  with  savings 
or  additional  expenditures. 

It  is  a  bad  process.  It  is  sure  to  result 
in  laws  which  will  emhsnuw  this 
House.  We  are  going  to  discover  provi- 
sions in  these  bills  as  the  months  go 
by  that  no  one  knew  was  in  these  bills 
when  they  passed.  It  is  the  wording 
that  is  important.  If  srane  of  these 
provisions  came  on  the  floor  by  them- 
selves, they  would  not  pass  and  would 
be  subject  to  amendment  at  that  point 
which  would  correct  than. 

One  thing  they  have  tu^ed  away  in 
this  bUl,  for  example,  involves  the  feed 
grains  program.  We  hear  all  this  talk 
about  food  stamps  and  dairy,  but  they 
also  have  a  dlverrion  program  in  here 
for  feed  grains  that  is  very  discrimina- 
tory against  feed  grains  compared  to 
wheat  The  feed  grains  diversion  is 
baaed  on  a  dollar  and  a  half  a  bushel 
on  one-half  of  the  acres  idled  of  com. 
and  relatively  on  other  feed  grains; 
but  is  based  on  $S  for  wheat  It  figures 
out  this  way:  FtagOe  lands  diverting 
wheat  acreage  will  get  $55  an  acre  for 
diverting  those  fragile  land  productivi- 
ty acres  and  $75  to  pay  for  the  cost  of 
carrying  productive  fann  land  with 
four  times  the  value.  The  diversion 
program  pays  for  the  cost  of  carrying 
the  idle  land.  There  is  no  production 
involved.  It  does  not  involve  costs  of 
production  because  there  is  not  going 
to  be  grain  or  wheat  produced  on  this 
land.  It  is  to  cover  the  cost  of  carrying 
the  land.  It  is  very  discriminatory.  $55 
an  acre  for  fragile  land  and  $75  for  the 
good  lands  which  cost  4  or  5  times  as 


much  and  pays  10  times  as  much  in 
taxes.  Those  rates  will  divert  wheat 
acres  which  are  not  very  productive 
and  contribute  little  to  adjusting  pro- 
duction but  will  not  secure  diversion  of 
procutive  com  land  and  better  grain 
land  which  would  contribute  to  an  ad- 
Justanent. 

The  fact  of  the  matter  is.  it  is  not 
even  good  for  those  who  think  it  is 
good.  What  hv>pened  about  4  years 
ago.  and  one  reason  wheat  got  into 
this  problem,  was  that  they  secured  a 
very,  very  favorable  loan  rate  cam- 
parisd  to  feed  grains,  so  what  hap- 
pened was  that  there  was  a  big  bulge 
in  acreage  in  the  double  crop  high 
yielding  area  to  wheat  wheat  followed 
with  beans  or  wheat  followed  with 
sunflowers  or  something  else.  They 
got  into  trouble  because  they  penal- 
ized com  and  not  giving  it  a  program 
comparable  to  what  they  had  for 
wheat,  so  it  hurt  wheat  in  the  end. 
The  people  supposedly  helping  wheat 
were  their  own  worst  enemies  because 
they  opposed  a  com  and  milo  program 
at  a  comparable  leveL  They  seon  to  be 
preoccupied  with  the  discriminating 
against  feed  grains  compared  to  wheat 
when  actually  it  is  necessary  to  look  at 
both  on  an  equal  basis.  That  kind  of 
substantive  change  in  treatment  of 
grains  and  discrimination  against  com 
is  tucked  away  in  this  bilL 

My  real  objection,  then,  is  to  the 
fact  that  this  rule  prohibits  even 
amendments  that  do  not  have  any- 
thing to  do  with  alleged  savings  under 
the  guise  of  making  alleged  savings, 
and  they  are  very  doubtful  The  com- 
mittee pn^HMed  an  rannlbus  biU 
amending  many  kinds  of  programs, 
and  we  will  find  out  several  months 
from  now  there  were  some  provisions 
in  the  bill  which  were  obscured.  I  Just 
think  it  is  a  bad  process  and  we  should 
change  the  whole  process. 

BCr.  THOMAS.  Mr.  %)eaker.  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield. 

Mr.  THOMAS.  Mr.  %>eaker.  I  think 
the  gentleman  is  absolutely  correct 
He  did  not  mention  the  rice  program, 
but  to  give  the  Members  an  idea  of 
what  was  also  tucked  away  in  the  om- 
nibus reconciliation  for  agriculture  is 
the  paid  dlversicm  program  for  rice, 
which  even  by  CBO  figures  costs  the 
taxpayer  money.  It  does  not  save— It 
costs.      

BCr.  SBOTH  of  Iowa.  Well.  I  am  not 
an  expert  on  the  rice  program,  but  I 
think  the  rule  should  provide  an  op- 
portimity  at  least  to  make  amend- 
ments that  do  not  result  in  additional 
expoidltures. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin (Mr.  RoxH). 

Mr.  ROTH.  Mr.  ftjeaker.  I  rise  in  op- 
position to  the  rule  on  tUs  agriculture 
reconciliation  bilL  I  believe  that  the 
House  must  have  an  opportunity  to 
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consider  specifics,  and  not  be  forced  to 
swallow  this  legislation  whole. 

Nevertheless,  I  do  believe  this  legis- 
lation has  merit,  and  I  iMurticularly  ap- 
plaud the  committee's  changes  in  the 
dairy  price  support  program.  I  believe 
a  two-tier  approach  rightly  puts  the 
burden  of  controlling  production  on 
the  industry. 

However,  I  am  concerned  that  the 
committee  missed  a  great  opportunity 
to  deal  effectively  once  and  for  all, 
with  the  negative  effects  that  Imports 
of  artificial  milk  protein  products  has 
on  the  dairy  industry  and  on  the  dairy 
program. 

Quite  simply,  it  makes  no  sense  to 
penalize  fanners  for  overproduction  at 
the  same  time  that  we  allow  unlimited 
amounts   of   foreign   dairy   products, 
real  and  artificial,  into  this  country.  It 
is  not  enough  to  freeze  the  effects  of 
increased  dairy  imports  on  farmer's  in- 
comes: we  must  cut  imports  of  artifi- 
cial dairy  products  in  order  to  release 
Government-held  stocks  of  nonfat  dry 
milk  accimiulated  at  taxpayer  expense 
because  of  shortsighted  trade  policy. 
Plainly,  it  is  time  to  put  America  first. 
Further,  I  believe  that  the  commit- 
tee did  not  achieve  meaningful  savings 
in  the  food  stamp  program.  The  cost 
of  the  food  stamp  program  has  sky- 
rocketed and  it  has  been  estimated 
that  over  $1  billion  annually  is  lost  In 
the   food   stamp   program   to    fraud, 
waste,   and   abuse.   Increasing   unem- 
ployment has  put  even  greater  finan- 
cial strains  on  the  program.  I  believe 
that  the  committee  missed  an  oppor- 
txmity  to  achieve  significant  savings  in 
the  program  while  protecting  benefits 
for  the  needy  by  not  removing  the  vol- 
untarily unemployed  from  eligibility 
for  food  stamps,  thus  placing  it  in  the 
same  eligibility  area  as  unemployment 
benefits— reserved  for  those  who  lose 
their  jobs  involuntarily. 

Fairness  to  farmers  should  extend  to 
fairness  for  taxpayers  In  every  agricul- 
tural program. 

Fairness  means  cutting  back  on 
dairy  imports  into  this  country.  Fair- 
ness means  reducing  the  costs  of  the 
food  stamp  program  to  the  belea- 
guered taxpayer. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appealed  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 

to  the  vote  on  the  ground  that  a 

.  quorum  Is  not  present  and  make  the 

point  of  order  that  a  quorum  is  not 

present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  230,  nays 
156.  not  voting  48,  as  follows: 


Addmbbo 

AlboMa 

Alezmnder 

Annumlo 

AnUMMiy 

Applefkte 

Aspin 

BkUey  (MO) 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

BedeU 

Bellenaon 

Benjamin 

Bennett 

Bereuter 

BevUl 

Bincham 

Bocgs 

Boland 

Boiling 

Boner 

Bouquard 

Bowen 

Breaux 

BrlnUey 

Brooks 

Brown  (CA) 

Burton.  Phillip 

Butler 

Bjrron 

Campbell 

Chisholm 

Clay 

dinger 

CoeUio 

Coleman 

Collins  (IL) 

Coyne.  William 

D' Amours 

Daschle 

Daub 

delaOarsa 

Dellums 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Dyion 

Early 

Eckart 

Edgar 

Edwardi(CA) 

Emerson 

Emery 

EngUab 

Evans  (lA) 

Evans  (Of) 

Fary 

PaaceU 

Pailo 

Perraro 

PIthlan 

norlo 

PogUetU 

Foley 

Ford(Tl«) 

Fountain 

Fowler 


Anderson 

Archer 

Asbbrook 

AtUnaim 

Badham 

Benedict 

Bethuive 

BUley 

Broomfteld 


[RoU  No.  3541 

TEAS-230 

Frost 

Puqua 

Oarcla 

Oaydos 

Oejdenson 

Gephardt 

Oibbons 

OUckman 

Oonialez 

Oore 

Gray 

Ouartnl 

BaU(OH) 

Hall.  Ralph 

HaU.Sam 

Hamilton 

Hammerschmidt 

Hance 

Harkin 

Batcher 

Hefner 

Heftel 

High  tower 

Holland 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Ireland 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kcstenmeier 

Kiizen 

Kennelly 

KUdee 

Kogovsek 

Lantoe 

Leach 

Leath 

Lehman 

Leland 

Livingston 

Long  (LA) 

Long(MD) 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Martina 


MavToules 

MaawU 

McCurdy 

McHugh 

Mica 

Miller  (CA) 

MlUer  (OH) 

MlneU 

Mlnlsh 

MltcbeU  (MD) 

MoaUey 

MoUohan 

Montgomery 

Morrlaon 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Nateher 

Nelson 

Nichols 

NAT8-1M 

Brown  (CO) 

Broyhill 

Burgener 

Carman 

Chappie 

Cheney 

Clausen 

Coats 

Collins  (TX) 


Oakar 

Obey 

OtUnger 

PanetU 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Qulllen 

RahaU 

Rangel 

Ratchford 

Reuas 

Richmond 

Rinaldo 

RoberU(SD) 

Rodino 

Roe 

Roemer 

Rostenkowski 

Roybal 

Ruaso 

Sabo 

Scheuer 

Schneider 

Schumer 

Selberling 

Shamansky 

Shannon 

Sharp 

Shelby 

Simon 

Skeen 

Skelton 

Smith  (NE) 

Smith  (PA) 

Solan 

Spence 

St  (3ermain 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratum 

Studds 

Swift 

Synar 

Tauiin 

Taylor 

UdaU 

Vento 

Volkmer 

Wampler 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

White 

WhiUey 

Whltten 

Williams  <MT) 

Wlrth 

Wolpe 

Wright 

Wyden 

Tates 

Tatron 

Toung  (AK> 

Zablockl 

ZeferetU 


Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

DeNardis 

Derwlnskl 

Dickinson 

Dreler 

Dunn 

Edwards  (AL) 

Edwards  (OK) 

Erdahl 

Erlenbom 

Evans  (DE) 

Fenwick 

Fiedler 

Fields 

FIndley 

Fish 

Forsythe 

mnk 

nvuwl 

OQman 

Gingrich 

Goodllng 

Gradlaon 

Gramm 

Ofwn 

Gregg 

Oundetaon 

Hagedom 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Heckler 

Bendon 

HUer 

Hillis 

HoUenbeck 

Holt 

Horton 

Hughes 

Hunter 

Hyde 


Jacobs 

Jeffords 

Jeffrie* 

Johnston 

Kemp 

Kindness 

Kramer 

LaFalce 

Lagomarsino 

LatU 

Lee 

Lent 

Levttas 

Lewis 

Loeffler 

Lott 

liOwery  (CA) 

Lujan 

Umgren 


Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

McCoUum 

McDade 

McDonald 

McEwen 

McOrath 

McKlnney 

Michel 

MitcheU  (NY) 

Mollnarl 

Moore 

Moorhead 

Nelligan 

Nowak 

O'Brien 

Oberstar 

Oxley 

Parris 

Paul 


Petri 

Porter 

Pritchard 

Regula 

Rhodes 

Ritter 

Roberto  (KB) 

Robinson 

Rogers 

Roth 

Roukema 

Rouaaelot 

Rudd 

Sawyer 

Schroeder 

Schulze 

Senaenbrenner 

Shaw 

Shiunway 

Shuater 

Smith  (AL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Staton 

stump 

Tauke 

Thomas 

Trible 

Vander  Jagt 

Walgren 

Walker 

Weber  (OH) 

Whltehurst 

Whittaker 

Williams  (OH) 

Winn 

WorUey 

WyUe 

Toung  (PL) 


NOT  VOTING— 48 


Akaka 

Andrews 

AuCoin 

Bafalis 

Biaggi 

Blanchard 

Bonlor 

Bonker 

Brodhead 

Brown  (OH) 

Burton,  John 

C^amey 

Chappell 

Conyers 

Crockett 

DavU 


Deckard 

Derrick 

Doman 

Ertel 

Evans  (GA) 

Fllppo 

Ford  (MI) 

Oinn 

Ooldwater 

Orlsham 

Hawkins 

Hertel 

Jenkins 

LeBoutlllier 

Marks 

McClory 
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McCloskey 

Moffett 

Neal 

PttiseU 

Rallsback 

Rose 

Rosenthal 

Santini 

Savage 

SiUander 

Stanton 

Traxler 

Watkins 

Wilson 

Wolf 

Young  (MO) 


Conable 
Conte 
Corcoran 
Coughlln 
Coulter 
Coyne.  James 
Craig 

Crane.  Daniel 
Crane.  Philip 


Messrs.  BENEDICT.  GRAMM, 
WORTLEY.  FISH,  and  SMITH  of 
New  Jersey  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  EMERSON  and  Mrs^  COLLINS 
of  Illinois  changed  their  votes  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  OE  LA  GARZA.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  'of  the  Whole  Hoxise  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  6892)  to  Pro- 
vide changes  in  legislation  to  meet  rec- 
onciliation requirements  of  the  first 
congressional  budget  resolution— fiscal 
year  1983— for  the  House  Committee 
on  Agriculture. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Texas  (Iilr.  m  la 
Oabza). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WAXMAN.  Mr.  Speaker,  on 
that,  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  362,  nays 
9,  not  voting  63,  as  follows: 
[RoU  No.  365] 
YEAS-363 


AlbosU 

Dorgan 

HoUenbeck 

Alexander 

Dougherty 

Holt 

Anderson 

Dowdy 

Andrews 

Horton 

Annunilo 

Duncan 

Howard 

Anthony 

Dunn 

Hoyer 

Archer 

Dwyer 

Hubbard 

Ashbrook 

Dymally 

Huckaby 

Aspin 

Dyson 

Hughes 

Atklnaon 

Early 

Hunter 

Badhun 

Eckart 

Hutto 

BaUey  (MO) 

Edgar 

Hyde 

BaUey  (PA) 

Edwards  (AL 

)       Ireland 

Barnard 

Edwards  (CA 

)      Jacobs 

Barnes 

Edwards  (Ol 

C)     Jeffords 

Beard 

Emeiaon 

Jeffries 

BedeU 

Eteery 

Johnston 

Bellenson 

English 

Jones  (NO 

Benedict 

Erdahl 

Jones  (OK) 

Benjamin 

Erlenbom 

Jones  (TN) 

Bennett 

Evans  (DE) 

Kastenmeier 

Bereuter 

Evans  (lA) 

Kasen 

Bethune 

Evans  (IN) 

Kemp 

BevUl 

Pary 

Kennelly 

Bingham 

Fucell 

KUdee 

BUley 

Fuio 

Kindness 

BOCES 

Penwiek 

Kogovsek 

Boland 

Perraro 

Kramer 

Boner 

Plelds 

LaFalce 

Bouquard 

Plndley 

Lagomarsino 

Bowen 

Pl£h 

Lantos 

Breaux 

Ftthian 

LatU 

Brinkley 

Plorio 

Leach 

Broolu 

PogUetU 

Leath 

Broomfleld 

Foley 

Lee 

Brown  (CA) 

Pord(TN) 

Leland 

Brown  (CO) 

Porsythe 

Lent 

BroyhiU 

Poimtaln 

Levitas 

Burgener 

Powler 

Livingston 

Burton.  Phillip 

Frank 

Loeffler 

BuUer 

iTcnsu 

Long  (LA) 

Byron 

Frost 

Lott 

CampbeU 

Puqua 

Lowery  (CA) 

Carman 

Oarda 

Lowry  (WA) 

Chappie 

Oejdenson 

Lujan 

Cheney 

Gibbons 

Lundine 

Clausen 

Oilman 

Madigan 

Clay 

OIngrlch 

Markey 

dinger 

OUckman 

Marlmee 

CoaU 

Oonzales 

Marriott 

Coelho 

Ooodling 

Martin  (U,) 

Coleman 

Oore 

Martin  (NO 

Collins  (n.) 

Gradison 

Martin  (NT) 

CoUlna(TX) 

Gramm 

Martina 

Conte 

Gray 

Matsul 

Corcoran 

Green 

Mattoz 

Coughlln 

Gregg 

MasoU 

Courter 

Guarini 

MeCoUum 

Coyne,  James 

Gunderaon 

MeCurdy 

Hagedom 

McDade 

Craig 

HaU(OH) 

McBwen 

Crane,  Daniel 

Hall,  Ralph 

McOrath 

Crane,  Philip 

Hall,  Sam 

McHugfa 

O' Amours 

Hamilton 

Mica 

Daniel,  Dan 

rnidt  Michel 

Daniel  R.  W. 

Hance 

MIViiLH 

Dannemeyer 

Hansen  (ID; 

Miner  (CA) 

Daschle 

Hansen  (UT 

)        Miller  (OH) 

Daub 

Hartnett 

MIneU 

delaOana 

Hatcher 

Mtniah 

Deckard 

Heckler 

MltcheU(MD) 

Deilums 

Hefner 

MltcheU  (NT) 

Derwindd 

Heftel 

Moakley 

Dickinson 

Hendon 

Mollnarl 

Dicks 

Hightower 

MoUohan 

DingeU 

HUer 

Montgomery 

Dixon 

Hinia 

Moore 

Donnelly 

Holland 

MooilMad 

Morrison 

MotU 

Muipfay 

Murtha 

Myers 

Napier 

Natcher 

Nelllgan 

Nelson 

Nichoto 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

OtUnger 

Oxley 

Panetta 

Parrts 

Pashayaa 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Quillen 

Rahall 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rltter 

Roberts  (KS> 


Conable 

Dreier 

Lewis 


Roberto  (SD) 

RoMnaon 

Rodlno 

Roe 

Roemer 

Rogers 

Roatenkowakl 

Roth 

Roukema 

Rouaaelot 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulse 

Scbumer 

Sensenbrenner 

Shamansky 

Shann«» 

Sharp 

Shaw 

Shelby 

Shuster 

Simon 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NS) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stangeland 

Stanton 

stark 

NAYS-9 

Luken 

Lungren 

McDonald 


Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tausin 

Taylor 

Trtble 

UdaU 

Vander  Jagt 

Tento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitley 

Whlttaker 

Whltten 

wnilams(MT) 

wmiams  (OH) 

Winn 

Wirtto 

Wolpe 

Wortley 

Wrl^t 

Wyden 

Wylle 

Tates 

Tatran 

Young  (AK) 

Young  (FL> 

Zablockl 


Shumway 

Solomon 

Thomas 


NOT  VOTING— 63 


Addabbo 

Doman 

Mcaoskey 

Akaka 

Ertel 

MnKlnney 

Applegate 

Evans  (OA) 

Mottett 

AuCoin 

Fiedler 

Neal 

Bafalls 

PUppo 

PuiwU 

Blaggl 

FOrd(MI) 

Rallsback 

Blanchard 

Row 

Boiling 

Gephardt 

Rosenthal 

Bonlor 

Ginn 

Santinl 

Bonker 

Goldwater 

Savage 

Brodhead 

Griaham 

Seiberllng 

Brown  (OH) 

Harkin 

SlUander 

Burton,  John 

Hawkins 

Skelton 

Carney 

Hertel 

Traxler 

Chappell 

Jenkins 

Watklns 

Chisholm 

LeBoutmier 

Weiss 

Conyers 

T^Htwaw 

Whltehurst 

CroekMt 

Lont(MD> 

WDaon 

Davis 

Maifct 

WoU 

DeNardla 

Mavroules 

Toung  (MO) 

Derrick 

MeClory 

ZeferetU 

D  1230 

So  the  motion  was  agreed  to. 
The   result   of   the   vote   was   an* 
noimced  as  above  recorded. 

ni  THI  COMMRTD  OF  TBI  WHOLS 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
HJl.  6892.  with  Mr.  Qbat  in  the  chair. 

The  Clerk  read  the  titie  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  (Mr.  di  la  Oarza)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 


man from  Virginia  (Mr.  Wamplbi)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Blr.  di  la  Oarza). 

BCr.  DI  LA  OARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  support  of  the 
bill.  H.R.  6892. 

The  bill  provides  changes  in  legisla- 
tion to  meet  reconciliation  require- 
ments imposed  on  the  Committee  on 
Agriculture  by  the  first  concurrent 
budget  resolution  for  fiscal  year  1983. 


The  actions  taken  by  the  committee 
exceed  by  $1.3  billion  the  goals  pre- 
scribed by  the  reconciliation  instruc- 
tions of  the  budget  resolution.  Under 
section  2(cKl)  the  Committee  on  Agri- 
culture was  asked  to  report  changes  in 
laws  undex  the  Jurisdiction  of  the  com- 
mittee that  would  reduce  spending  by 
$779  million  in  fiscal  year  1983.  $1,083 
billion  in  fiscal  year  1984  and  $1,428 
billion  in  fiscal  year  1985.  H.R.  6892. 
instead,  would  yield  savings  of  $1,276 
billion  in  fiscal  year  1983,  $1,724  bU- 
Uon  in  fiscal  year  1984,  and  $1,596  bU- 
lion  in  fiscal  year  1985. 

These  net  savings  were  achieved  by 
amendments  to  the  commodity  pro- 
grams and  by  amendments  to  the 
Food  Stamp  Act.  The  amendments  to 
the  commodity  programs  would  result 
in  savings  of  a  total  of  $3,270  billion 
over  the  3  years,  and  the  amendments 
to  the  food  stamp  program  will  yield 
savings  totaling  $1,326  billion  over  the 
3  years. 

The  amendments  to  the  commodity 
programs  are  designed  to  achieve 
supply  adjustment  by  alleviating  sur- 
pluses which,  in  the  case  of  the  dairy 
program,  have  resulted  in  excessive 
Oovemment  costs  and,  in  the  case  of 
other  farm  commodities,  have  de- 
pressed farm  prices  and  contributed  to 
a  decline  in  real  farm  income  which  is 
at  its  lowest  level  since  the  Great  De- 
pression. 

Mr.  Chairman,  I  think  the  commit- 
tee has  done  an  exceedingly  good  Job. 
not  only  in  complying  with  the  re- 
quirements impmed  on  us  by  the 
Budget  Committee  and  by  the  House, 
but  by  affording  the  House  and  even- 
tually the  taxpayers  of  this  cotmtry 
far  more  savings  than  we  were  re- 
quested to  do.  This  was  done  because 
of  our  interest  in  helping  the  largest 
number  of  people  with  the  smallest 
number  of  dollars;  and  when  we  make 
reductions,  we  seek  to  cut  the  largest 
amount  of  dollars  in  a  way  that  would 
affect  the  least  number  of  people. 
That  is  within  the  art  of  the  possible, 
and  that  is  what  we  have  to  deal  with 
in  the  legislative  process. 

I  know  there  are  many  Members 
who  are  not  satisfied  with  this  legisla- 
tion. That  is  only  proper  and  expected 
in  a  body  such  as  this.  You  could  see 
by  the  vote  on  the  rule  that  many 
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Members,  a  large  number,  were  un- 
happy that  we  would  have  a  modified 
doaed  rule:  and  that,  of  course,  is 
their  prerogative.  And  some  of  them 
may  be  correct  In  their  concern.  But  in 
order  to  have  the  necessary  flexibility 
to  make  cuts,  very  dlffic\ilt  and  pain- 
ful cuts,  in  programs  that  are  so  dear 
and  near  to  the  hearts  of  so  many  of 
our  Members,  we  had  to  have  that 
type  of  rule.  Otherwise,  we  could  not 
come  here  and  open  up  the  entire  bill 
to  amendment,  because  many  of 
those— and  I  say  this  and  I  hope  that 
my  coUeagues  would  Usten— who  are 
dissatisfied  with  our  product  are  dis- 
satisfied because  we  cut  too  much,  be- 
cause their  program  is  not  given  more 
assistance  since  that  would  have  added 
to  the  cost.  I  say  to  those  Members 
that  they  have  the  right  to  disagree, 
but  it  would  be  very  difficult  if  we 
were  to  come  here,  under  the  guise  of 
working  on  a  budget  resolution  in  rec- 
onciliation, to  try  and  reduce  savings  if 
we  were  to  have  a  run.  if  you  would 
caU  it  that,  on  the  budget,  by  adding 
more  expensive  programs. 

I  know  that  in  one  of  the  areas,  in 
dairy,  one  of  our  dear  colleagues,  of 
course,  is  very  dissatisfied.  But  his  res- 
olution would  cost  exceedingly  more 
than  what  we  have  come  with. 

So.  again,  I  would  hope  that  the 
Members  of  the  House  would  support 
our  effort,  the  very  sincere  and  dedi- 
cated effort  of  this  committee,  of  all 
its  Members,  and  the  subcommittee 
chairmen,  that  what  we  have  done  is: 
First,  within  the  art  of  the  possible: 
and  second,  that  it  was  not  easy  but  it 
was  very,  very  difficult  to  cut  any- 
thing. To  reduce  anything  in  this  Gov- 
ernment is  very  difficult.  We  have 
gone  above  that. 

Now.  Mr.  Chairman,  later  on  I  might 
have  some  further  comments  as  to 
where  we  are  in  the  economy,  the 
farm  economy,  and  why  the  need  for 
this  legislation.  But.  for  the  time 
being,  I  will  Just  say  that  I  would  hope 
that  all  of  the  Members  of  the  House 
would  support  our  effort  in  this  legis- 
laticm.  whl^  was  done  with  the  very, 
very  difficult  task  of  reducing  expendl- 
.  tures.  but  it  was  done.  I  think,  in  an 
exceedingly  good  manner  by  the  mem- 
bers of  the  Agriculture  Committee. 

The  committee  would  also  point  out 
that  it  recently  reported  out  a  bill, 
which  has  since  been  enacted  into  law. 
to  insure  that  the  tobacco  price  sup- 
port program  will  be  carried  out  at  no 
expense  to  the  taxpayers.  The  Con- 
greaslonal  Budget  Office  estimated 
that  this  legislation  will  result  in  sav- 
ings totaling  $44  mOllon  over  the  next 
Sflacalyears. 

The  amendments  to  the  Pood  Stamp 
Act  achieve  significant  cost  savings 
through  measures  believed  by  the 
ctmimlttee  to  represent  the  least 
harmful  alternatives  with  respect  to 
needy  households  dependent  upon  the 
program.  In  this  regard,  the  commit- 


tee would  emphasize  that  as  a  result 
of  legislation  adopted  in  1981  savings 
were  made  in  the  food  stamp  program 
which  totaled  In  excess  of  $6  billion 
for  the  3  fiscal  years  affected.  While 
the  committee  was  compelled  to  make 
further  food  stamp  cuts  so  as  to  con- 
tribute to  achieving  the  directive  that 
it  make  cost  savings  in  programs 
within  its  Jurisdiction,  any  deeper  cuts 
in  the  program  would  impact  heavily 
on  the  ability  of  low-income  Ameri- 
cans to  secure  an  adequate  diet. 

DAimT 

Title  I  of  HJl.  6892  amends  section 
201  of  the  Agricultural  Act  of  1949.  as 
amended  by  the  Agricultural  and  Pood 
Act  of  1981.  to  establish  a  two-tier 
dairy  price  support  program  to  be  im- 
plemented by  a  National  Dairy  Board. 

The  Agricultural  Act  of  1949.  as 
origbially  enacted,  required  the  sup- 
port of  milk  prices  at  such  level  be- 
tween 75  and  90  percent  of  parity  as  is 
necessary  to  assure  an  adequate 
supply.  Until  recently  the  dairy  price 
support  program  has  f imctioned  effec- 
tively to  assure  an  adequate  supply  of 
dairy  products  at  a  reasonable  cost, 
bringing  stability  to  an  Industry  which 
is  subject  to  annual  swings  in  both 
production  and  consumer  demand. 

The  Food  and  Agriculture  Act  of 
1977  raised  the  wHnimntn  support  level 
from  75  to  80  percent  of  parity 
through  Ifarch  31,  1979,  and  required 
that  the  support  price  be  adjusted 
semiannually.  Congress,  in  1979,  ex- 
tended the  80  percent  of  parity  minl- 
mimi  support  level  through  September 
30  1981. 

Unfortunately,  due  to  a  variety  of 
factors,  the  purchase  of  surplus  stocks 
by  the  Commodity  Credit  Corporation 
has  grown  to  record  proportions  since 
that  time. 

The  committee  is  deeply  concerned 
about  this  impreoedented  surplus  milk 
production  and  has  acted  on  three  oc- 
casions in  the  last  18  months  to  re- 
scind scheduled  increases  in  the  sup- 
port leveL  In  the  most  recent  action, 
the  Agriculture  and  Pood  Act  of  1981 
continued  through  fiscal  year  1982  the 
$18.10  per  hundredweight  support 
level,  which  had  been  in  effect  in  1981. 
This  level  of  support  was  eqiilvalent  to 
72.5  percent  of  parity  on  October  1, 
1981— the  first  time  in  the  history  of 
the  program  that  the  support  level 
has  been  set  below  75  percent  of  parity 
at  the  beginning  of  the  marketing 
year. 

These  actions  have  not  been  success- 
ful in  reducing  mUk  production.  For  a 
variety  of  reasons,  milk  production 
continues  to  expand,  although  at  a  de- 
creasing rate. 

Foremost  amongst  these  reasons  for 
continued  expansion  is  the  decline  in 
grain  prices  experienced  last  year. 
Record  feed  grain  production  in  1981 
depressed  grain  prices  severely.  Be- 
cause grain  is  the  principal  cost  item 
in    milk    production,    dairy    farmers 


found  it  economical  to  increase  feed- 
ing rates,  increasing  milk  production 
per  cow.  Also  some  farmers  entered 
dairy  farming  because  of  the  limited 
or  nonexistent  income  opportunities  in 
the  other  sectors  of  agriculture. 

Other  reasons  for  the  increase  in 
surplus  milk  production  have  been  the 
stagnant  demand  for  dairy  products 
caused  by  the  recession,  stagnant  beef 
prices  which  have  discouraged  the 
marketing  of  older,  inefficient  milk 
cows,  and  the  expansion  of  herds 
caused  by  setting  the  support  level  at 
80  percent  of  iMtrity  dxiring  the  period 
1977-80.  '^L 

Faced  with  at  least  another  year  of\ 
record  milk  production  and  expendi- 
tures for  the  dairy  program,  the  com- 
mittee has  developed  this  legislation 
which  will  completely  restructure  the 
program  and  create  a  strong  and  im- 
mediate incentive  to  reduce  produc- 
tion. 

The  principal  feature  of  title  I  of 
HJl.  6892  is  to  create  a  two-tier  dairy 
price  support  program  for  the  3  fiscal 
yean  beginning  October  1, 1982. 

For  that  portion  of  the  national 
milk  supply  required  to  meet  domestic 
needs,  the  support  level  of  $13.10  per 
hundredweight,  which  had  been  in 
effect  for  2  years,  would  continue 
through  fiscal  year  1983.  For  the  next 
2  fiscal  years,  the  level  of  support 
would  be  adjusted  to  reflect  the  per- 
centage of  parity  that  the  Secretary 
determines  $13.10  represented  on  Oc- 
tober 1,  1982.  This  is  now  estimated  to 
be  approximately  68  percent  of  parity. 

For  that  portion  of  the  national 
mnk  supply  determined  to  be  in  excess 
of  domestic  needs,  a  uniform  deduc- 
tion to  the  basic  support  level  would 
be  applied.  The  rate  of  reduction 
would  be  calculated  in  a  manner  so  as 
to  cover  the  net  cost  of  acquiring, 
TnB"»y'"g,  and  disposing  of  all  surplus 
milk  in  excess  of  5  billion  pounds  an- 
nually, as  well  as  making  incentive  re- 
funds to  producers. 

The  funds  represoited  by  this  de- 
duction will  be  collected  and  ronltted 
to  the  CCC  by  the  first  handler  of  the 
milk  Through  this  system,  producers 
will  finance  their  portion  of  the  cost 
of  the  price  support  program. 

One  of  the  major  criticisms  of  the 
current  dairy  price  support  program  is 
the  absence  of  any  upward  limit  on 
dairy  purchases  by  the  CCC.  Tilmlting 
CCC  responsibility  to  5  billion  pounds 
milk  equivalent  will  achieve  an  imme- 
diate and  substantial  reduction  in  the 
dairy  program.  By  comparison,  the 
CCC  will  acquire  an  estimated  1S.3  bil- 
lion pounds  mUk  equivalent  of  dairy 
products  in  fiscal  year  1982.  Enact- 
ment of  this  legislation  wiU  achieve 
savings  in  excess  of  $1.3  billion  in 
fiscal  year  1983  according  to  CBO  esti- 
mates. 

To  provide  further  incentive  to 
reduce  production,  incentive  refunds 
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woiild  be  made  to  produoen  who  can 
demonatrate  a  reduction  in  producticm 
from  that  of  the  prerious  year.  The 
committee  believes  this  mechanism 
wlU  provide  a  strcmg  incentive  for  pro- 
ducers to  immediately  reduce  produc- 
tion. 

The  bill  also  creates  a  Natiozud 
Dairy  Board  appointed  by  the  Presi- 
dent from  nomtaiationB  recommended 
by  producer  organizations.  It  is  as- 
sijpied  major  reoMnslbilities  for  ad- 
ministering the  program. 

The  committee  also  addressed  the 
subject  of  dairy  product  promotion. 
HJl.  6892  provides  for  a  coordinated 
national  promotional  effort  financed 
by  milk  producers. 

If  the  program  is  i^iproved  in  a  na- 
tional referendum  by  a  majority  of 
milk  producers  who  vote,  there  would 
be  a  5  cents  per  hundredweight  nonre- 
fundable assessment  on  all  milk  mar- 
keted to  be  used  for  the  purpose  of 
general  advertising  and  promotion  of 
dairy  products.  The  promotional  ac- 
tivities would  be  limited  to  processed 
dairy  products  for  the  first  2  years  of 
the  program.  The  program  would 
expire  at  the  end  of  5  years  unless  ap- 
proved by  another  referendum. 

The  program  would  be  operated  at 
no  cost  to  the  Government  and  by  pro- 
moting consumption  of  dairy  products, 
it  should  contribute  to  a  reduction  of 
the  surplus  and  the  cost  of  the  price 
support  program. 

Another  dairy  issue  addressed  by  the 
committee  deals  with  the  donation  of 
surplus  dairy  commodities  domestical- 
ly and  abroad.  Subtitle  C  of  title  I 
(section  130)  expands  the  authority  of 
the  CCC  to  donate  surplus  dairy  com- 
modities to  needy  households  in  the 
United  States,  including  households 
participating  in  the  food  stamp  pro- 
gram which  are  ineligible  to  receive 
such  products  under  ciirrent  law.  It 
also  provides  expanded  authority  for 
donation  of  surplus  dairy  products  to 
needy  persons  outside  the  United 
States.  On  this  issue  Chairman  Za- 
BLoaa  plans  to  offer  an  amendment 
which  would  require  coordination  of 
this  program  with  existing  donation 
programs  imder  title  n.  Public  Law 
480.  There  is  much  merit  to  his  pro- 
posed amendment. 

WHEAT,  RBD  OKAIira,  UPLAMD  OOTTOir,  AMB  >XC1 

Title  n  provides  emergency  legisla- 
tion to  help  strengthen  the  fftigging 
farm  economy  by  offering  producers 
of  wheat,  feed  grains,  upland  cotton, 
and  rice  an  effective  surplus  reduction 
program  for  the  198S  cnq*  of  these 
commodities. 

The  bill  proposes  a  practical  and  ef- 
fective solution  to  an  urgent  problem 
currently  facing  producers  of  these 
commodities.  Real  farm  incrane  in  the 
United  States  now  is  at  its  lowest  level 
since  the  Great  Deprea8i<m  in  the 
1930's.  TUs  is  the  result  of  recent 
worldwide  bumper  harvests,  coupled 
with  high  interest  rates,  a  worldwide 


recession,  and  the  strength  of  the 
dollar  abroad— making  it  more  expen- 
sive for  foreign  buyers  to  buy  our  farm 
commodities.  The  situation  is  particu- 
larly grave  for  the  U.8.  grain  and  rice 
industry. 

A  substantial  reduction  in  stocks  of 
these  commoditiee  is  necessary  if  we 
are  to  see  any  improvement  in  prices. 
Grain  and  rice  prices  are  particularly 
depressed  at  the  present  time.  The 
July  farm  price  for  wheat  was  $8.29 
per  bushel  compared  with  the  July 
1981  price  of  $3.62  per  bushel  and  the 
seasonal  average  price  in  1980  of  $3.66. 
Similarly,  the  July  com  price  was 
$2.54  per  bushel  contrasted  with  the 
Jidy  1981  price  of  $3.14  per  busheL 
The  July  farm  roui^  rice  price  was 
$8.16  per  hundredweight  compared 
with  the  July  1981  price  of  $12.80  per 
hundredweii^t  and  a  seasonal  average 
price  in  1980  of  %12M  per  hundred- 
weight. 

It  is  the  view  of  the  committee  that 
the  program  announced  by  the  admin- 
istration for  1983  cnv  wheat  or  any 
other  similar  program  patterned  after 
the  1982  program  would  once  again  be 
ineffective  in  actually  reducing  sup- 
plies. The  committee  believes  that  in 
addition  to  program  bmeftts,  a  paid 
diversion  is  needed  to  provide  the  in- 
centive necessary  to  gain  farmer  par- 
ticipation. Without  the  paid  diversion 
included  in  this  bill,  partidpaticm 
would  likely  be  too  low  and  sto^s 
would  continue  to  build.  On  the  other 
hand,  the  reduction  program  wproved 
by  the  committee,  with  a  portion  in 
the  form  of  a  paid  diversion,  would  in- 
crease compliance,  effectively  reduce 
production,  restore  better  balance  be- 
tween supply  and  demand,  and  afford 
farmers  a  better  chance  for  adequate 
returns. 

Further,  the  committee  is  of  the 
opinion  that  a  paid  diversion  program 
is  in  the  best  interest  of  son  conserva- 
tion. Nobody  including  producers 
wants  to  waste  this  Nation's  resources 
producing  crops  that  presently  are  not 
needed.  Unless  an  effective  supply 
manag«nent  program  such  as  the 
committee  recommends  is  Initiated,  we 
can  only  look  forward  to  larger  Gov- 
ernment outlays  in  addition  to  having 
to  witness  the  depletion  of  one  of  this 
Nation's  most  valuable  resources— our 
croplands. 

To  this  end.  HJR.  6893  provides  the 
following  for  wheat,  feed  grains,  and 
rice. 

For  wheat,  there  would  be  an  acre- 
age reduction  program  consisting  of  a 
reduction  of  26  percent  of  the  wheat 
acreage  base,  10  percent  to  be  made 
under  a  paid  diversion  iwogram  which 
would  qualify  the  producer  for  a  diver- 
sion payment  of  $3  per  bushel  on  the 
yield  for  the  diverston  program  acre- 
age. 

For  feed  grains,  the  program  would 
be  required  if  the  1982  com  crop  ex- 
ceeds  7.3   billion  bushels  In  whleh 


event  a  reduction  of  20  perooit  of  the 
1983  crop  feed  grain  aerea^  base 
would  be  required,  10  percent  to  be 
made  under  a  paid  diversion  program, 
the  payment  to  be  $1.50  per  busheL 

For  rice,  a  program  would  be  re- 
quired if  the  1982  rice  crop  exceeds 
145  million  hundredweight,  the  reduc- 
tion to  consist  of  a  total  of  20  percent 
of  the  1983  crop  rice  acreage  base.  10 
percent  to  be  made  under  a  paid  diver- 
sion program  which  would  qualify  the 
producer  for  a  $3  per  hundredweltfit 
payment. 

In  addition.  HJl.  6892  establishes  a 
minimum  loan  rate  for  the  1983  crop 
of  wheat  of  $3.80  per  bushel  and  for 
the  1983  cnv  of  com  of  $2.61  per 
busheL  This  would  increase  the  loan 
rate  by  the  same  amount  as  the  in- 
crease in  the  target  price  for  these 
commodities  manrtatifd  by  the  Agricul- 
ture and  Food  Act  of  1981.  This  as- 
sures that  the  exposure  for  deficiency 
payments  for  the  1982  crop  would  not 
be  increased  in  1983. 

Another  provision  contained  in  this 
bill  would  require  an  effective  supply- 
management  program  for  cotton  pro- 
ducers for  the  1983  cn^  In  the  event 
the  Secretary  of  Agriculture  deter- 
mines that  a  supply-reduction  pro- 
gram is  necessary. 

During  the  past  year,  cotton  produc- 
ers were  severely  affected  by  the  same 
disastrous  economic  conditions  that 
adversely  impacted  producers  of  other 
major  commodities. 

By  June  of  this  year,  cotton  prices 
had  fallen  nearly  25  percent  from  the 
year  before.  It  was  becoming  clear 
that  the  acreage  reduction  program 
announced  by  the  Department  would 
reduce  stocks  by  no  more  than  300,000 
bales  by  August  1983. 

During  the  month  of  June,  a  series 
of  weather  patterns  developed  in  west 
Texas  which  produced  a  host  of  ex- 
traordinarily devastating  storms  caus- 
ing a  loss  of  the  equivalent  of  26  per- 
cent of  the  acres  planted  throughout 
the  United  States.  As  a  result,  only 
about  10  million  bales  are  expe^ed  to 
be  harvested  in  the  United  States 
frtmi  this  year's  crop,  and  stock  projec- 
tions for  August  1983  have  now  been 
revised  downward  from  6.1  to  4.4  mfl- 
llon  bales.  Were  it  not  for  this  calami- 
ty, there  would  be  little  doubt  that 
cotton  producers  would  be  facing  an 
indefinite  yet  prolonged  period  of 
large  surpluses  coupled  with  prices  far 
below  cost  of  production. 

StiU.  there  is  a  great  deal  of  uncer- 
tainty surrounding  the  exact  extent  of 
the  Texas  disaster,  which  cannot  be 
accurately  detennlned  for  some 
monthf-  In  addition,  the  export  out- 
look continues  to  sag,  with  1982-83 
projections  now  revised  downward 
from  7.3  to  6.7  million  bales.  Domestic 
use  for  next  year  is  also  expected  to  be 
lower  than  earlier  projections.  Thus, 
In  the  absence  of  maiked  improvemait 
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in  economic  conditions,  cotton  mar- 
kets in  the  United  States  and  abroad 
could  become  increasingly  sluggish. 
Because  of  these  factors,  many  farm- 
ers and  farm  organizations  have  ex- 
pressed concern  that  surplus  condi- 
tions could  soon  return,  with  the  same 
adverse  conditions  of  the  past  year. 

The  committee  recognizes  these  un- 
certainties facing  the  cotton  industry, 
and  therefore  is  leaving  the  initial  de- 
termination of  the  need  for  a  reduc- 
tion up  to  the  Secretary  of  Agricul- 
ture. The  Secretary  is  in  a  position  to 
monitor  the  situation  carefully  both 
here  and  abroad  during  the  coming 
months  and  assess  the  need  for  a  re- 
duction program. 

In  the  event  that  he  determines  a 
need  for  such  a  reduction,  this  legisla- 
tion will  provide  the  tools  for  a  more 
effective  program.  H.R.  6892  provides 
that  if  the  Secretary  should  establish 
an  acreage  reduction  program  under 
current  law,  25  percent  of  the  reduc- 
tion would  be  required  under  a  paid  di- 
version program  which  would  qualify 
producers  for  a  payment  of  25  cents 
per  pound  on  the  yield  for  the  diver- 
sion program  acreage. 

In  the  view  of  the  committee  that  in- 
centive of  a  paid  diversion  is  necessary 
to  encourage  participation  in  any 
supply  adjustment  program  that  may 
be  announced  by  the  Secretary. 

POOD  STAMPS 

The  bill  would  continue  the  food 
stamp  program  for  3  more  years- 
through  September  30,  1985— with  au- 
thorization for  funding  for  fiscal  year 

1983  at  $12,648  billion,  for  fiscal  year 

1984  at  $12,908  billion  and  for  fiscal 
year  1985  at  $13,651  billion.  The 
spending  caps  are  those  proposed  by 
Mr.  CoLiMAN,  ranking  minority 
member  of  the  Subcommittee  on  Do- 
mestic Marketing,  Consimier  Rela- 
tions, and  Nutrition.  They  are  based 
upon  the  followmg  Congressional 
Budget  Office  estimates  for  unemploy- 
ment and  food  price  inflation: 
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In  conformity  with  the  reconcilia- 
tion process,  the  committee  has  uti- 
lized the  current  CBO  estimates  for 
program  expenditures;  on  the  basis  of 
those  estimates,  the  appropriation 
levels  authorized  appear  sufficient  to 
maintain  benefits  for  those  Americans 
without  resources  to  purchase  an  ade- 
quate diet.  If,  however,  the  rate  of  in- 
flation or  the  rate  of  unemployment 
should  exceed  the  rates  assumed  in 
the  CBO  cost  estimates,  it  is  apparent 
that  the  authorized  fimdlng  levels  es- 
tablished in  the  bill  may  not  be  ade- 
quate to  meet  program  needs. 


The  bill  reduces  the  cost  of  the  food 
stamp  program  over  3  years  by  an  esti- 
mated $1.3  billion,  based  on  economic 
assumptions  used  in  the  first  concur- 
rent budget  resolution. 

The  committee  achieved  cost  savings 
by  various  changes  in  the  program. 
The  committee  agreed  to: 

Require  rounding  down  to  the  lowest 
dollM  increment  any  computations  of, 
respectively,  the  thrifty  food  plan, 
standard  and  excess  shelter  deductions 
and  value  of  allotments.  As  is  current 
practice,  the  imrounded  number  will 
continue  to  be  used  as  the  basis  for  up- 
dating the  deductions  the  following 
year.  (Savings  of  $68  million  for  fiscal 
year  1983,  $93  million  for  fiscal  year 
1984,  and  $93  million  for  fiscal  year 
1985). 

Delay  the  next  scheduled  adjust- 
ment of  the  standard  shelter  and  de- 
pendent csu-e  deductions  from  July  1 
to  October  1,  1983  and  update  the  de- 
ductions every  October  1  thereafter. 
This  would  coordinate  the  update  of 
these  deductions  with  the  timing  of 
the  update  in  the  thrifty  food  plan. 
Ciurent  law  provides  that  the  stand- 
ard and  the  shelter/dependent  care 
deductions  will  be  adjusted  on  July  1. 
1983;  therefore,  under  the  amend- 
ment, the  adjustments  to  both  deduc- 
tions and  to  the  thrifty  food  plan  will 
take  place  on  the  same  dates,  reducing 
the  work  required  by  State  food  stamp 
administrators.  (Savings  of  $42  million 
for  fiscal  year  1983,  and  no  savings  for 
the  following  fiscal  years.) 

Eliminate  any  allotment  for  the  ini- 
tial month  or  period  of  participation 
for  a  household  if  the  value  of  the  al- 
lotment it  otherwise  would  receive  is 
less  than  $10  because  of  proration  of 
the  initial  month's  benefits.  In  subse- 
quent months,  the  household  would 
receive  the  full  allotment  which  it  was 
due.  (Savings  of  $15  million  for  each 
of  fiscal  years  1983,  1984,  and  1985.) 

The  committee  amendment  requires 
that  expedited  food  stamp  service  be 
made  available  to  destitute  migrant 
households  in  accordance  with  regula- 
tions in  effect  on  July  1,  1982,  and  to 
other  households  having  no  net 
income.  The  committee  continues  to 
feel  that  the  special  circumstances  of 
migrant  and  seasonal  farmworkers 
warrant  continued  protection  for  ex- 
pedited service  eligibility.  Because  of 
the  seasonal  nature  of  their  work 
which  involves  movement  from  area  to 
area,  migrants  in  most  instances  arrive 
at  a  new  worksite  without  sufficient 
funds  to  feed  themselves  until  pay- 
ment is  received  from  a  new  employer. 
Households  In  such  situations  current- 
ly qualify  for  expedited  service  under 
USDA  regulations  as  destitute  house- 
holds. 

To  insure  continued  protection  for 
migrant  and  seasonal  farmworker 
households  imder  the  destitute  provi- 
sions, the  committee  wrote  into  law 
the  safeguards  now  contained  only  in 


USDA  regulations,  which  include  a  re- 
quirement that  stamps  be  made  avail- 
able in  2  or  3  days  after  application. 
The  committee  wishes  to  make  clear 
that  the  current  regulations  regarding 
expedited  service  eligibility  and  bene- 
fit levels  for  destitute  households 
must  remain  intact  for  migrant  and 
seasonal  farmworker  households. 

The  committee  rejected  an  amend- 
ment to  impose  what  it  considered 
imdue  restrictions  upon  expedited 
service  for  households  which  face  real 
hunger  emergencies.  Witnesses  from 
the  General  Accounting  Office  testi- 
fied before  the  committee  in  hearings 
in  March  that  quality  control  data  for 
20  States  showed  that  errors  for  expe- 
dited cases  were  generally  lower  than 
those  for  the  overall  caseload.  During 
this  time  of  exceptionally  high  imem- 
ployment,  to  deny  households  who  ex- 
perience temporary  destitution  speedy 
access  to  food  assistance  would  be 
cruel  and  unreasonable.  The  adminis- 
tration reported  that  in  New  Jersey  60 
percent  of  the  households  that  were 
given  expedited  services  treatment 
during  a  temporary  emergency  did  not 
require  food  stamps  on  a  long-term 
basis. 

In  connection  with  expedited  serv- 
ice, the  report  of  the  committee  on 
H.R.  6892  addresses  other  concerns— 
that  there  be  no  gap  in  benefits  for 
those  providing  prompt  verification  of 
need,  and  that  a  State's  issuance  cycle 
not  result  in  a  migrant  household 
being  deprived  of  benefits  in  the 
second  month  of  eligibility.  I  would 
emphasize  a  view  shared  by  both  the 
majority  and  minority  sides  of  our 
committee— that  the  comments  in  the 
committee  report  on  these  issues  are 
applicable  whether  the  committee  bill 
or  the  substitute  is  adopted  by  the 
House. 

The  committee  also  refused  to  delay 
adjustments  in  the  thrifty  food  plan 
which  would  further  erode  the  pur- 
chasing power  of  recipients.  Because 
of  legislation  enacted  last  year,  the 
July  benefit  allotments  are  based  on 
food  prices  that  are  22  months  out  of 
date,  which  corresponds  to  a  10-  to  15- 
percent  loss  in  food  purchasing  power. 
Many  of  the  witnesses  at  this  year's 
food  stamp  hearings  testified  that  the 
current  delay  in  thrifty  food  plan  ad- 
justments may  be  a  contributing 
factor  to  the  increased  use  of  food 
banks  and  soup  kitchens  by  low- 
income  persons  around  the  country. 
At  the  hearings,  witnesses  estimated 
that  an  average  food  stamp  family  lost 
$4  a  week  in  food  buying  power— an 
amount  which  represents  three  meals 
a  day  for  each  family  member  for  2 
days  each  month— with  the  1981 
freeze  on  adjustments,  and,  if  the 
family  lived  in  a  SUte  with  a  sales  tax 
on  food,  they  lost  almost  $3  more.  If 
food  stamp  adjustments  were  delayed 
again  this  year,  food  stamp  families 
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would  lose  another  $5  a  week  in  food- 
buying  ability. 

USDA's  last  National  Household 
Food  Consumption  Survey,  conducted 
in  the  late  1970's,  found  that  five- 
sixths  of  all  households  whose  food 
expenditures  equaled  the  cost  of  the 
thrifty  food  plan  failed  to  obtain  the 
recommended  daily  allowances  for  the 
basic  nutrients.  Today,  the  average 
food  stamp  benefit  equals  but  43  cents 
per  person  per  meal,  and  the  maxi- 
m\xm  benefit  (to  families  with  no 
other  income  for  food  purchases) 
totals  64  cents  per  person  per  meal. 

The  committee  recognizes  that  to  ef- 
fectively serve  the  needs  of  the  poor,  a 
substantial  effort  must  be  made  to 
deny  program  benefits  to  those  who 
are  not  entitled  to  them.  Accordingly, 
the  committee  adopted  several  meas- 
ures which  reflect  the  suggestions 
made  by  State  program  administra- 
tors, officials  from  the  General  Ac- 
counting Office,  and  the  Department's 
Inspector  General  to  achieve  this  ob- 
jective. 

The  committee  bill  includes  the  fol- 
lowing antifraud  and  abuse  provisions, 
some  of  which  also  result  in  program 
savings: 

First,  job  search:  Establishes  an 
option  for  States  to  apply  job  search 
requirements  at  the  time  households 
apply  for  participation  in  the  program. 
(Savings  of  $5  million  for  fiscal  year 

1983,  $6  million  for  fiscal  year  1984, 
and  $7  million  for  fiscal  year  1985.) 
The  committee  rejected  a  job  search 
amendment  which  would  have  author- 
ized the  Secretary  to  require  job 
search  by  applicants.  This  action  was 
taken  primarily  in  recognition  of  the 
fact  that  imposing  this  requirement 
would  be  an  exercise  in  futility  in 
States  where  the  unemployment  rate 
is  extraordinarily  high. 

Second,  voluntarily  quitting  a  job: 
Lengthens  the  volimtary  quit  disquali- 
fication period  from  60  to  90  days, 
making  this  penalty  compatible  with 
the  AFDC  disqualification  period. 

Third,  reimbursement  for  workfare 
administrative  expenses:  Directs  the 
Secretary  to  use  one-half  of  the  sav- 
ings resulting  from  the  employment  of 
food  stamp  recipients  who  had  been 
participating  in  workfare  programs  to 
defray  additional  Federal  contribu- 
tions to  agency  costs  of  operating  such 
programs. 

Fourth,  household  definition:  Re- 
quires siblings  who  live  together  to  be 
treated  as  one  household  unless  one 
sibling  is  elderly,  blind,  or  disabled  and 
permits  certain  elderly,  disabled  per- 
sons who  live  with  others  but  who  do 
not  purchase  food  and  prepare  meals 
to  be  considered  a  separate  household. 
(Net  savings  of  $38  million  in  fiscal 
year  1983,  $40  million  in  fiscal  year 

1984,  and  $42  million  in  fiscal  year 
1985.) 

Fifth,  standard  utility  allowance: 
Prohibits  the  use  of  standard  utility 


allowances  for  households,  such  as 
those  in  public  housing,  that  are  not 
billed  for  heating  or  cooling  costs. 
(Savings  of  $90  million  in  fiscal  year 
1983,  $93  million  in  fiscal  year  1984, 
and  $97  million  for  fiscal  year  1985.) 

Sixth,  alternative  issuance  systems: 
Authorizes  the  Secretary  to  require 
that  State  agencies  develop  alternative 
issuance  systems  or  to  issue  a  reusable 
document  in  lieu  of  coupons  if  the  Sec- 
retary, in  consultation  with  the  In- 
spector General,  determines  that  use 
of  such  systems  or  documents  is  neces- 
sary to  protect  the  integrity  of  the 
food  stamp  program  and  reduce  losses 
to  the  program. 

The  overissuance  of  allotments 
caused  by  recipients  or  administrative 
staff  error  results  in  unnecessary  costs 
to  the  food  stamp  program.  The  com- 
mittee, in  an  effort  to  reduce  the 
amount  of  overissued  benefits,  has  ap- 
proved several  measures  to  improve 
the  administration  of  the  program, 
while  at  the  same  time,  applsing 
strong  sanctions  on  the  States.  To  ease 
the  State's  administrative  burden  and 
reduce  costs,  these  measures,  among 
others,  were  adopted: 

First,  prompt  reduction:  Authorizes 
State  agencies  to  immediately  reduce 
or  terminate  a  household's  benefits  if 
the  agency  receives  clear,  written  in- 
formation that  such  a  benefit  reduc- 
tion or  termination  is  required.  (Sav- 
ings of  $10  million  for  each  of  fiscal 
years  1983,  1984,  and  1985.) 

Second,  error  rate  reduction  system: 
Sets  specific  targets  for  error  reduc- 
tion by  State  agencies  for  fiscal  years 
1983-85  and  thereafter  and  imposes 
sanctions  for  States  failing  to  meet 
the  targets.  (Savings  of  $90  million  for 
fiscal  year  1983,  $200  million  for  fiscal 
year  1984.  and  $325  million  for  fiscal 
year  1985.) 

H.R.  6892,  as  reported  by  the  Agri- 
culture Committee,  contains  the  same 
error  rate  sanction  provisions  as  those 
introduced  earlier  this  year  by  Sena- 
tors Dole,  Cochrah,  Ahdrkws,  Jepskh. 
and  BoscRWiTZ,  and  passed  by  the 
Senate.  The  committee  rejected  an 
error  rate  reduction  provision  which 
would  have  draconian  effects  on  the 
States. 

Both  the  committee  bill  and  the  re- 
jected amendment  would  require 
States  to  lower  error  rates  to  5  percent 
by  fiscal  year  1985  or  face  financial 
penalties.  Both  save  considerable 
amounts  of  money,  and  result  in  iden- 
tical savings  in  fiscal  year  1983.  There 
are,  however,  important  differences 
between  the  two  approaches.  Because 
of  these  differences,  the  National  Gov- 
ernors Association  and  the  Council  of 
State  Public  Welfare  Administrators 
both  opposed  the  approach  contained 
in  the  amendment  when  it  was  offered 
in  the  Agriculture  Committee,  and 
stated  a  strong  preference  for  the 
committee  provisions. 


H.R.  6892  sanctions  States  that  faU 
to  meet  their  error  rate  targets  by  re- 
ducing the  Federal  share  of  their  ad- 
ministrative costs  by  5  percent  for 
each  of  the  first  3  percentage  points 
that  the  error  rate  exceeds  the  target, 
and  by  10  percent  for  each  additional 
point  that  their  error  rate  exceeds  the 
target.  In  other  words,  if  a  State's 
target  is  5  percent  but  its  actual  error 
rate  Is  8  percent,  it  would  lose  15  per- 
cent of  the  Federal  share  of  its  admin- 
istrative costs.  If  its  error  rate  were  10 
percent  it  would  lose  35  percent  of  the 
Federal  share  of  its  administrative 
costs.  But  a  State  making  significant 
reductions  in  its  error  rate  (by  reach- 
ing one-third  of  the  5-percent  target 
during  1983.  for  example)  would  not 
suffer  financial  sanctions. 

The  amendment,  by  contrast,  would 
have  penalized  a  State  a  full  dollar  for 
every  dollar  in  benefits  overissued  over 
the  State's  error  rate  target.  This 
could  result  in  huge  and  unrealistic 
sanctions  that  in  some  cases  could 
exceed  100  percent  of  the  Federal 
share  of  a  State's  administrative  costs. 
The  sanctions  in  the  amendment  were 
so  large  that  they  would  likely  have 
been  counterproductive.  They  would 
have  reduced  State  funds  to  the 
extent  that  a  State  could  well  have  in- 
sufficient resoiurces  to  invest  in  new 
technology  and  other  systems  needed 
to  reduce  errors  in  future  years. 

In  conclusion,  Mr.  Chairman,  I  be- 
lieve that  the  committee  has  acted  re- 
sponsibly in  not  only  meeting  but  ex- 
ceeding the  goals  prescribed  in  the 
budget  resolution.  I  would  urge  the 
Members  to  join  me  in  support  of  this 
bill. 

Mr.  WAMPLER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  budget  process  is,  I 
believe,  coming  apart  at  the  seams.  It  is 
not  working  as  it  should  and  certainly 
not  as  I  and  many  or  the  Members.  I  am 
sure,  intended  when  it  became  law  in 
1974.  The  confusing  maze  of  figures  that 
come  out  of  the  Congressional  Budget 
Office,  the  Office  of  Management  and 
Budget,  and  others,  tend  to  confuse 
Members  themselves,  and  it  must  to- 
tally confuse  the  taxpayers  and  the 
public  in  general  who  are  only  observ- 
ers in  tlUs  budget  process. 

Mr.  Chairman,  I  mentioned  in  my 
appearance  before  the  Rules  Commit- 
tee that  the  credibility  of  cost  esti- 
mates for  bills  such  as  this  is  taxed 
when  the  Congressional  Budget  Office 
estimates  that  there  wiU  be  no  cost  at- 
tached to  the  feed  grains  provisions  of 
the  agriculture  reconciliation  bill  be- 
cause, and  I  repeat  because,  CBO 
states  that  the  1982  com  crop  will  be 
7.2  billion  bushels.  No  other  authority 
claims  such  a  low  figure,  yet  diversion 
payments  under  title  n  of  the  bill  are 
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not  trifiered  unteM  there  Is  a  crop  ee- 
tlmate  of  over  7.3  bfllkm  bushels. 

a  1245 

Currently,  most  authorities  estimate 
the  com  crop  at  about  7.6  bUlion  bush- 
els. Now.  this  is  frustrating  indeed  to 
adopt  ivovislans  baaed  on  statistics 
that  we  are  rdattvely  sure  are  wrong. 
What  has  been  said  is  true  about  the 
fact  that  this  Mil  does  substantively 
change  farm  commodity  programs,  the 
dairy  program,  and  the  food  stamp 
program.  Yet  it  Is  difficult  to  amend 
the  provisions  selectively. 

Yes.  it  is  true  that  there  is  only  <me 
"substitute"  authorlMd  by  the  rule.  I 
would  have  preferred,  as  I  stated  in 
the  Rules  Committee,  if  we  could  have 
bem  given  a  more  "open"  rule  for 
HJl.  6893. 1  asked  f<v  such  a  rule,  but 
reoogniatng  the  laracticalities  of  the 
situation,  I  asked  for  a  mlnlmnm  of  a 
minority  substitute. 

Meanwhile,  the  chairman  of  the 
Budget  Cranmittee.  the  genUeman 
from  Oklahoma  (Mr.  Joms)  appeared 
before  the  Rules  Committee  and 
stated  that  the  "savings"  directed  by 
the  first  concurrent  budget  resolution 
Instructions  had  been  met  by  the  pro- 
visions of  HJL  6892.  The  Congression- 
al Budget  Office  stated  that,  through 
a  combination  of  dairy,  commodity, 
and  food  stamp  provisions,  the  reccm- 
eHiation  goals  had  apparently  been 
met. 

Now,  given  those  facts,  Mr.  Chair- 
man, the  minority  could  not  get  a  bi- 
partisan or  even  Republican  substitute 
that  could  overhaul  this  entire  agricul- 
tural reconciliation  bilL 

So  what  must  we  do?  I  think  per- 
haps we  may  be  relegated  to  go  into 
conference  with  the  other  body  and 
getting  the  best  possible  omf  erence 
report  we  can.  If  we  have  an  unsuc- 
cesstul  conference,  then  certainly  the 
House  can  woi^  its  will  and  if  that 
conference  report  is  not  acceptable  to 
the  administration,  then  I  suq^ect  the 
bill  may  be  vetoed. 

Now.  In  this  regard.  Mr.  Chairman, 
let  me  read  in  part  from  a  letter  from 
Secretary  Blodc  setting  forth  the  posi- 
tl<m  of  the  administration  on  this  bUl: 
The  mdninMnaoii  oppo«M  this  bUl  with 
the  emvUon  of  Mctkm  130.  which  UBendi 
MCttan  416  of  the  Asrieuttunl  Act  of  1949 
and  Mitborint  the  doostton  of  dairy  prod- 
oeU. 

We  oppoee  the  provlsiaoe  creatine  apedal 
paid  diveriiop  ptocrama  for  the  198S  erope 
of  wheat,  feed  sralns.  rice  and  u^and 
cotton.  Mot  only  would  theee  prorlilooa  re- 
quire ouUaya  for  dhrenkm  payments,  but  we 
*■*<— -*^  that  the  resultiiw  produetlan  ad- 
JusUnent  would  be  imufflclent  to  provide 
otfaettlns  nvlnsa  In  net  lendlnf  and  defl- 
deney  payments.  We  estimate  that  the  pro- 
gram aa  envlalcned  In  the  bUl  would  raeult 
In  addttlonal  outlays  for  Commodity  Credit 
Corporation  of  over  $1.3  btUion  tn  fiscal 
year  1983  on  theee  crops.  Xven  uslnc  the 
Ooncreariooal  Budget  Offloe  (CBO)  esti- 
mates for  grain,  rice,  and  ootton.  these  pro- 
Tiataas  would  increase  flaeal  year  19il  out- 
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lays  by  $363  miUion.  So.  the  paid  dlrertlaD 
programs  would  not  be  mooey-eavings 
ebangea. 
And  to  Qiiote  further.  Mr.  Chairman: 
We  oppoee  the  higher  loan  ratee  which 
HJl.  6863  manrtat,f  for  wheat  and  feed 
graliM.  We  estimate  that  these  loan  rates 
would  Im  I  Clear  the  net  outlays  for  wheat 
and  feed  grain  commodity  loans  by  $450  mO- 
lion  tn  fiscal  year  1983  and  by  $64  mffllon  In 
fiscal  year  1984. 

The  Secretary  of  Agriculture  also 
says.  Mr.  Chairman: 

We  oppose  the  provtslona  of  HJt  6803 
which  establlah  the  National  Dairy  Board 
and  unduly  complicate  the  dairy  prtoe  sup- 
port program.  ThlabOl  would  require  a  new 
bureaucracy  In  U8DA  to  operate  the  new 
program.  Because  of  the  complexities  of  the 
provisions  It  would  take  up  to  6  months  to 
implement  the  program.  Stnoe  the  cost  sav- 
ings estimated  for  this  bill  stem  partly  from 
the  assumption  that  It  wlU  be  implemented 
immediately,  they  are  overstated  by  per- 
haps SO  percent  Moreover,  the  Natkmal 
Dairy  Board  would  not  be  accountable  to 
the  Secretary  or  the  public.  The  bUl  would 
continue  to  encourage  a  supply  imbalance 
of  mnk  through  high  price  support  levela.  It 
would  lock  the  Government  into  a  long- 
term  obligation  to  purchase  6  bOUan  pounds 
of  dairy  products  annually.  Bven  under  the 
1981  Act,  purchases  would  likely  have  faUea 
below  this  level  by  fiscal  year  1965. 

Now.  Mr.  Chairman.  I  do  not  neces- 
ssrlly  agree  with  each  and  evoy  posi- 
tion of  the  administration  as  stated  in 
the  letter  from  Secretary  Block.  How- 
ever, I  want  to  emphawiiie,  it  is  the 
President  of  the  United  States  who 
must  eventually  tUga  this  legislation  if 
it  is  to  become  law.  Therefore,  the  ad- 
ministration's views  are  very  impor- 
tant on  each  of  these  issues. 

I  have  said  repeatedly.  Mr.  Chair- 
man, that  an  omnibus  reconciliation 
bUl,  in  my  Judgment,  would  have  been 
the  proper  course  for  the  House  to 
take  if  we  rMlly  want  to  effect  sav- 
ings. Now,  most  of  us  did  not  partici- 
pate in  this  decision  on  that  issue.  It 
was  decided  to  proceed  with  a  multiide 
reconciliation  bOls  approach.  Obvious- 
ly, this  approach  is  not  working,  or  at 
least  it  Is  not  in  my  opinion,  and  it  Is 
not  eff  ecttaig  the  kind  of  savings  that 
could  be  achieved. 

Mr.  Chairman.  I  think  our  best  hope 
here  today  is  to  paM  the  minority  sub- 
stitute adding  additional  food  stamp 
savings,  and  then,  depending  on  what 
may  happen  on  a  motion  to  recommit, 
proceed  to  obtain  the  best  solution 
possible  in  the  conference.  It  Is  not  an 
easy  course  that  has  been  set  out  for 
us.  but  we  must  do  the  best  we  can 
under  the  circumstances. 

So  I  would  urge  members  of  the 
committee  to  vote  for  the  minority 
substitute;  then  give  strong  consider- 
ation to  a  motion  to  recommit  with  In- 
structions, which  I  understand  the 
gentleman  from  Ohio  (Mr.  Latta)  will 
offer.  Now,  if  you  can  support  the  gen- 
Ueman from  Ohio  (Mr.  Lara)  after 
hesflng  the  debate  and  voting  on  the 
minority  substitute,  I  urge  you  to  do 
so. 


If  the  motion  to  recommit  fails,  I 
urge  you  to  sun^ort  a  stronger  confer- 
ence report  that  I  am  hopeful  we  can 
bring  badi  to  you  socm. 

Mr.  Chairman.  I  agree  with  the  mi- 
nority leader,  the  gentieman  fran  Illi- 
nois (Mr.  Michel)  who  has  said  re- 
peatedly that  we  must  resolve  the 
"QDending  cut"  portiras  of  the  budget 
pioccsi  before  imiceedlng  to  the  tax 
bm  now  in  conference.  I  would  assume 
this  means  holding  the  tax  bill  until 
we  determine  what  tiie  President's 
action  wlU  be  on  the  various  spending 
cutbtlls. 

The  vote  of  230  to  156  on  the  rule 
should  tell  us  all  something  about 
what  may  happen  to  this  bUl  if  we  do 
not  proceed  with  caution. 

So.  Mr.  Chairman.  I  support  the 
committee  in  what  it  has  achieved  so 
far  tn  the  agriculture  reconciliation 
bilL  I  affsln  commend  the  chairman  of 
the  committee,  the  gentieman  fran 
Texas  (Mr.  db  la  Gabza)  and  others  on 
the  onnmlttee  for  their  hard  worii  and 
commitment  to  date;  however,  I  think 
we  all  have  to  woi^  harder  to  achieve 
more  savings  and  certainly  I  pledge 
my  support  to  this  end. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from  Mis- 
souri (Mr.  CoLSMAir). 

Mr.  COLEMAN.  Mr.  Chairman,  it 
was  less  than  1  year  ago  that  we 
passed  a  4-year  farm  bUl  here  in  this 
Chamber.  At  that  time,  there  was 
quite  a  debate  as  to  whether  or  not  we 
could  forecast  4  years  in  advance  ex- 
actly what  the  farm  situation  might 
be.  After  considerable  debate  and  the 
fine  leadership  of  our  chairman,  that 
bill  passed  by  one  or  two  votes,  ss  I 
recalL 

Well,  here  we  are  about  1  year  later 
and  although  interest  rates  may  have 
declined  a  Uttie  bit,  they  are  stOl  too 
high  for  the  American  farmer  and 
farm  commodity  prices,  though  per- 
hMX  up  for  livestock,  are  disastrously 
low  In  the  grains. 

Yesterday,  on  the  Chicago  Board  of 
Trade,  the  com  and  bean  prices  that 
they  quoted  simply  are  insufficient  to 
sustain  a  farm  operation  in  this  cotm- 
try.  December  com  closed  at  $2.45; 
January  soybeans,  $5.98. 

Let  me  explain  and  interpret  these 
figures  for  those  who  are  not  familiar 
with  their  meaning.  These  prices  are 
not  even  equal  to  the  cost  of  produc- 
tion of  these  crops. 

Net  Income  continuea  to  f aU  for  the 
American  farmer  and  the  farmers  con- 
tinue to  fail  to  make  payment  at  the 
bank. 

Now,  the  reason  that  I  support  the 
committee  bill,  as  far  as  the  farm-re- 
lated programs  go.  Is  that  there  needs 
to  be  some  incentive  for  the  American 
farmer  to  stcq?  producing  himself  into 
a  disastrous  situation  pricewise.  In  my 
home  State  of  Missouri,  three  out  of 
four  farmers  are  not  participating  or 
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being  certified  in  the  voluntary  aet- 
aside  program  that  this  administration 
has  put  in  place  to  reduce  production. 
It  is  obvious  that  they  need  some  sort 
of  incentive  to  do  that,  and  this  bill 
provided.  I  believe,  an  incentive  in  the 
form  of  a  paid  diversion  program. 
Farmers  will  undertake  to  curtail  pro- 
duction so  that  they  might  be  able  to 
help  themselves  in  a  resulting  higher 
price  in  the  maricetplace.  Without 
that  incentive.  I  am  assured  that  we 
will  have  more  bumper  crops,  lower 
prices  for  the  farmer  and  more  and 
more  deficiency  payments  paid  out  of 
the  Treasury  in  the  long  nm. 

Farmers,  when  they  are  confronted 
with  low  prices  and  no  incentives  to 
reduce  production  output,  are  going  to 
try  to  produce  themselves  out  of  a 
hole.  They  are  going  to  increase 
volume.  They  are  going  to  try  to  in- 
crease efficiency  and  increase  produc- 
tion of  grain. 

The  farmer-held  reserve  stores  more 
than  2  billion  bushels  of  grain  right 
now. 

The  farm  production  figures  of  last 
year.  1981,  total  nearly  $139  billion  as 
an  aggregate. 

The  cost  of  money  that  the  farmers 
borrow  was  $13  billion;  rent  on  land 
and  machinery  was  over  $11  billion. 

Mr.  Chairman,  that  is  why  I  rise  in 
support  of  that  portion  of  the  bill  for 
farmers,  because  I  believe  Uiat  some- 
thing needs  to  be  done. 

Now,  there  has  been  much  debate  as 
to  whether  or  not  this  bill  meets  rec- 
onciliation. I  believe  we  can  all  figure 
that  out  for  ourselves.  We  are  going  to 
offer  a  substitute  which  I  will  speak  to 
later  on  where  we  could  save  $197  mO- 
lion  over  3  years  in  reducing  the  error 
rates  and  other  matters  in  the  food 
stamp  program,  which  would  help  save 
money  that  we  know  we  have  not 
saved  imder  the  other  parts  of  this 
bill. 

Mr.  Di  LA  OARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlonan  from 
California  (Bfr.  Pahrta).  a  member  of 
the  Committee  on  the  Budget  and  also 
a  distinguished  member  of  the  Com- 
mittee on  Agriculture. 

Bfr.  PANETTA.  Mr.  Chairman,  I  rise 
as  both  a  member  of  the  Budget  Com- 
mittee but  more  importantly,  a 
member  of  the  Agriculture  Conunlttee 
with  regards  to  the  bUl  that  is  now 
before  the  House. 

First  of  all,  I  want  to  commend  the 
chairman  of  the  committee  and  the 
suhrommittee  chairmen,  who  worited 
on  this  bUl.  as  well  as  the  minority 
members,  all  of  whcxn  I  think  worked 
very  diligently  to  bring  this  product  to 
the  floor  today. 

Obviously,  there  is  no  questltm  that 
we  have  a  problem  with  regards  to 
credibility  of  numbers.  The  Office  of 
Management  and  Budget  reflects  the 
particular  numbers  that  they  want  to 
target  at  We  have  to  rdy  <m  CBO,  the 
Congressional     Budget     Offloe,     to 


present  the  numbers  that  soorekeep 
the  savings  that  we  provide  to  the 
House. 

I  realize  that  it  is  difficult  for  the 
Members,  for  the  members  of  the 
public  to  try  to  analyse  who  is  right 
and  who  is  wrong.  The  only  thing  I 
can  point  out.  I  think,  to  the  Members 
is  that  CBO  has  been  persistently 
closer  to  reality  than  what  OMB  has 
presented  and  that  is  true  for  the 
prior  administration  as  well  as  this  ad- 
ministration. 

The  best  example  of  that  I  can  give 
is  that  for  1988  the  Offloe  of  Manage- 
ment and  Budget  has  projected  a  $115 
billion  deficit;  CBO  is  projecting  a 
$140  billion  to  $160  billion  deficit,  and 
everyone  that  I  know  of  that  lo<^  at 
this  issue  agrees  that  CBO  is  much 
closer  to  what  the  projected  deficit 
will  be. 

So  I  think  in  terms  of  credibility  of 
those  that  do  provide  the  numbers, 
CBO  is  much  closer  to  the  mark  and. 
therefore,  we  do  rely  oo  CBO  to  score- 
keep  these  figures. 

In  conjunction  with  that,  the  Agri- 
culture CcHnmlttee  has  exceeded  the 
targets  that  were  given  to  them  in  the 
reconciliation  instruction.  They  were 
to  reooncQe  $3.2  billlan  in  8  years  and 
in  this  bUl  they  have  provided  savings 
of  $4.6  billion.  That  is  $1.3  bfflion  in 
excess  of  the  instructions  that  were 
given  them.  It  is  $1.2  bOIion  ahead  of 
what  the  Senate  has  r^Mrted  in  their 
reconciliation  measure. 

I  think  the  program  that  is  present- 
ed here  is  also  balanced.  It  does  not 
Just  go  afto*  <Kie  program.  It  tries  to 
mread  the  sacrifice  that  is  Invtdved 
any  time  we  try  to  achieve  savings  in  a 
wwmclllaticin  bfIL 

Food  stamps  are  cut  ova*  the  next  8 
years  to  the  tune  of  $U  billion,  in- 
volving error  rate  adjustments.  Job 
search  adjustment,  and  changes  in 
definitions, 

The  dairy  program  cuts  $8.2  bUllon. 
I  might  mentlop  that  that  is  a  pro- 
gram the  admlnlstrmtlon  has  consist- 
ently said  ought  to  be  retonned.  We 
ought  to  cut  badi  on  that,  and  for  the 
first  time  before  this  BOuse  a  major 
reform  UU  that,  in  fact,  provides  those 
savings  is  now  open  to  consideration 
by  the  House.  It  Is  the  first  major 
reform  in  the  dairy  program  since  its 
existence  and  I  think  it  Is  Important  to 
reoognln  that  those  are  real  savings. 
They  are  to  be  counted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  BB  LA  OARZA.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
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Mr.  PAMETTA.  Because  of  that,  the 
fact  that  these  are  real  savings,  they 
do  attribute  to  the  overall  seor^eep- 
ing  that  has  the  Agriculture  Commit- 
tee exceeding  its  targets. 


I  would  urge  the  Members  to  sup- 
port the  committee  apprott^  not  only 
because  it  exceeds  the  goals  and  be- 
cause it  is  balanced,  but  also  because 
of  the  way  it  does  approach  the  food 
stamp  issue. 

Let  me  say  that  last  year  when  we 
had  reconciliation,  food  stamp  cuts 
made  up  52  percent  of  the  overall  cuts 
presented  in  the  agriculture  package. 
Almost  $7  billion  was  cut  last  year  for 
3  years  in  the  food  stamp  program. 
This  year,  in  this  package,  $1.8  billitm. 
in  addition,  is  cut  over  the  next  8 
years. 

This  is  a  time  of  unemployment;  it  is 
a  time  of  recession.  I  think  we  have  to 
have  some  anaat  of  the  need  out  there 
in  terms  of  this  program  before  we  go 
charging  ahead  and  adding  additional 
cuts. 

So  I  would  urge  the  Members  to 
stick  with  the  committee  because  they 
did  the  Job.  they  presented  a  balanced 
and  effective  package,  and  they  are 
saving  money  not  Just  when  it  comes 
to  the  poor,  but  for  everyone  involiwd 
in  agricultural  programs. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  CaUfomia  (Mr. 
Thomas). 

Mr.  THOMAS.  Mr.  Chairman,  in 
these  troubled  times  I  seek  invira- 
tional  reading.  Unfortunately,  more 
and  more  I  am  being  inquired  by  Lewis 
Carroll's  work.  For  example,  in 
"Through  the  Looking  Olass,"  when 
the  Red  Queen  and  the  White  Queen 
were  quixsing  Alice,  the  White  Queen 
said.  "What  is  the  cause  of  ligSitningr' 
"The  cause  of  lightning."  Alice  said 
very  decidedly  because  she  was  quite 
certain  about  it.  "is  the  thunder.  No. 
no,"  she  hastily  corrected  herself,  "I 
mean  the  other  way  around." 

"It  is  too  late  to  correct  It."  said  the 
Red  Queen.  "When  you  have  once  said 
a  thing  that  fixes  it  and  you  must  take 
the  consequences." 

That  was  "Alice  in  Wonderland." 
But  look  at  what  the  Agriculture  Com- 
mittee has  done. 

This  reconciliation  bOl  before  us. 
from  the  Agriculture  Committee,  pays 
people  not  to  grow  crops.  Tills  bUl  pro- 
poses to  pay  people  not  to  grow  wheat, 
pay  people  not  to  grow  feed  gralna, 
pay  people  not  to  grow  rice,  and  pay 
people  not  to  grow  cotton. 

Why  you  ask?  Because  oth»wlse  the 
Qovemment  would  have  to  pay  defi- 
ciency payments. 

What  Is  a  deficiency  payment?  A  de- 
fidmcy  payment  is  the  difference  be- 
tween the  market  price  and  the  target 
price. 

What  is  the  target  price?  The  target 
price  is  an  absolutely  arbitrary,  agreed 
upon  price.  Last  year  in  negotiations 
(m  the  farm  bill  In  the  cooferenoe 
CMnmlttee.  and  I  sat  through  6  we^s 
of  those  negotiations,  and  that  ccmf  er- 
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Kwmbled  a  Tui^ish  buaar  at 
times  when  there  were  negotiations  on 
what  the  target  prices  were  going  to 
be  cm  wheat,  tor  feed  grains,  and  for 
rice.  The  number  arrived  at  as  the 
target  price  was  simply  a  political 
agreement. 

But  now,  somehow,  once  stated,  as 
the  Red  Queen  says,  you  cannot  go 
ba^  and  correct  it.  We  are  locked  into 
a  target  price.  But  the  Government  is 
going  to  have  to  pay  too  much  money 
in  deficiency  payments. 

So  how  do  we  get  out  from  under  it? 
We  create  a  new  program,  in  a  recon- 
ciliation bill,  to  pay  people  not  to 
grow.  And  when  you  ezainine  one  of 
those  oMnmodities.  rice  for  example, 
even  by  all  CSO  estimates,  we  are  ac- 
tually going  to  end  up  costing  our- 
selves money  not  saving  money. 

We  are  not  going  to  save  money  by 
paying  people  not  to  grow  in  the  rice 
area,  it  is  going  to  cost  us  money,  even 
'  by  the  CBO  figures. 

I  talked  about  "Alice  in  Wonder- 
land." Take  a  look,  at  the  cotton  pro- 
gram. That  is  the  one  exception  in 
terms  of  tuget  price.  That  is  not  an 
arbitrarily  agreed-upon  political 
figure. 

In  the  cotton  program,  the  most 
maiket-oriented  program  of  the  com- 
modities, the  target  price  is  computed 
by  taking  the  last  5  years'  actual 
market  price  of  cotton,  dropping  the 
high  figure,  dropping  the  low  figure. 
and  averaffb:ig  the  remaining  3  years. 
That  figure  becomes  the  loan  rate. 
The  target  price  Is  120  percent  of  the 
loan  rate. 

It  at  least  has  some  relationship  to 
reality.  And  because  the  cotton  pro- 
gram is  so  market  oriented,  the  grow- 
ers, understanding  the  need  to  reflect 
the  martlet  price,  have  a  very  high 
commitment  to  voluntarily  modify 
their  growbig  habits.  As  a  matter  of 
fact,  figures  currently  in  the  Depart- 
ment of  Agriculture  indicate  will  prob- 
ably have  in  the  vicinity  of  an  80-per- 
cent compliance,  that  is  80  percent  of 
the  farmers  are  volimtarily  setting 
aside  acres,  voluntarily  not  growing 
cotton. 

Yet  in  this  reconciliation  bill,  the 
CBO  figured  that  if  we  paid  people 
not  to  grow  cotton,  we  would  have 
about  a  75-percent  set-aside  figure. 

As  a  matter  of  fact,  voluntarily, 
cotton  farmers  across  the  United 
States  voluntarily  will  set  aside  a 
higher  percentage.  If  you  want  to 
argue  CBO  numbers,  you  have  to  look 
at  CBO's  concepts,  the  arguments 
behind  the  numbers.  They  are  as  falla- 
cious as  other  numbers  are  in  terms  of 
other  people's  arguments. 

I  would  ask  Members  to.  in  fact,  re- 
commit this  bill  and  examine  the  con- 
cept of  target  prices  as  well  as  the  con- 
cept of  paid  diversion.  It  does  not 
make  any  sense  at  all  to  me  to  pay 
people  not  to  grow  when:  First,  it  costs 
mmi^  to  do  it  under  the  rtoe  program. 
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In  a  recondliaUon  bill  we  are  supposed 
to  be  saving  money;  and  second,  to  pay 
people  not  to  grow  when  voluntarily 
they  are  doing  it  anyway. 

Mr.  DC  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  dtstlnguished 
gentleman  from  T  ■*'"'»<*"*  (lix.  HncK- 

AST). 

Mr.  HUCKABT.  Mr.  Chairman.  I 
rise  to  the  floor  In  strong  support  of 
this  bill  and  would  like  to  comment  on 
some  of  the  statements  Just  made  by 
my  good  friend  and  colleague  from 
California,  who  is  a  member  of  the  mi- 
nority party. 

It  is  my  imderstanding  the  minority 
will  be  offering  a  substitute,  and  the 
substitute  has  the  exact  same  provi- 
sions as  the  bill  before  the  Hotise  re- 
garding cotton,  rice,  wheat,  and  feed 
grains.  Hence,  I  must  arrive  at  the 
conclusion  that  both  parties  have  rec- 
ognized that  it  is  necessary  that  we 
take  action  from  where  we  are  today, 
not  only  to  protect  the  American 
farmer  in  the  short  run  but  also  the 
consumer  in  the  long  run. 

American  agriculture  is  hurting  like 
it  has  never  hurt  in  my  lifetime 
before.  If  CBO  says  that  from  where 
we  are  today,  with  the  system  we  have. 
where  we  pay  target  prices  to  make  up 
the  difference  from  what  the  mariiet- 
place  determines,  and  what  Congress 
has  by  previously  passed  legislation, 
says  is  a  fair  minimum  price  that 
farmers  should  receive,  if  we  can  pay 
money  to  get  farmers  to  participate  in 
this  program  and  save  taxpayers'  dol- 
lars, it  certainly  makes  sense  to  do  so. 

The  gentleman  from  California  men- 
tioned the  cotton  program.  But  he 
does  not  talk  reality;  he  talks  of  num- 
bers of  people  who  signed  up  with  in- 
tentions of  what  they  were  going  to 
do.  Most  farmers  will  sign  up  to  keep 
open  their  options  so  that  they  can 
later  on  determine  whether  or  not 
they  wish  to  participate  in  a  program. 

For  instance,  the  only  numbers  that 
the  Department  of  Agrteulture  had  for 
the  Nation  were  for  the  State  of  Mis- 
sissippL  Missiasippi  had  over  a  90-per- 
cent signup  of  farmers  who  said.  "I 
will  set  aside  some  of  my  land."  But 
once  it  came  time  to  plant,  only  70 
percmt  of  those  f  armen  agreed  to  set 
aside  their  land. 

Mr.  Chairman.  I  urge  my  colleagues 
to  sunwrt  the  committee  bilL 

Mr.  WAMFLER.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  South  Dakota  (Mr. 
Cuirr  RouBTS). 

Mr.  ROBERTS  of  South  Dakota.  I 
thank  the  gentleman  for  yielding  this 
time  tome. 

Mr.  Chairman.  I  rise  In  support  of 
the  agriculture  programs  section  of 
the  reconciliation  measure  ciurently 
before  the  committee.  I  commend 
Chairman  ot  la  Gabza  for  his  efforts 
on  behalf  of  Agriculture,  and  my  col- 
league. Mr.  FoLCT.  for  authoring,  in- 
troducing, and  working  for  the  com- 


modity provisions  we  have  before  us 
today,  of  which  I  am  a  cosponsor  and 
thank  the  ranking  minority  member 
of  the  committee  for  his  leadership.  If 
my  colleagues  will  recall,  I  conducted  a 
"show  and  tell"  for  you  last  session  to 
help  educate  those  of  you  who  may 
not  be  familiar  with  agriculture  on 
Just  what  kind  of  a  return  the  farmer 
receives  from  each  $1  you  spend  on 
grocery  products.  If  you  remember.  I 
indicated  that  the  farmer  receives 
only  4  cents  for  the  wheat  in  a  $1  loaf 
of  bread. 

The  plight  of  the  American  farmer 
has  deepened  since  that  time,  and  we 
can  no  longer  stand  back  and  watch 
the  agriculture  industry  deteriorate. 

Farmers  today  are  still  battling  the 
results  of  the  ill-conceived  grain  em- 
bargo, and  record  crops  over  the  past 
several  years  have  added  to  the  sur- 
plus. We  currently  have  a  surplus  of 
over  1.1  billion  bushels  of  wheat,  and 
it  does  not  take  a  genius  to  figure  out 
that  the  price  of  our  product  is  not 
going  to  go  up  when  we  have  an  abun- 
dance of  that  product  on  hand. 

There  have  been  legislative  attempts 
made  to  force  farmers  to  reduce  pro- 
duction by  penalizing  them  for  not 
participating  in  reduced  acreage  pro- 
grams. I  do  not  believe  that  is  the 
proper  approach,  and.  fortunately,  my 
colleagues  agree  with  me.  We  do  have 
a  surplus.  We  do  need  to  reduce  pro- 
duction, but  we  cannot  achieve  that  by 
mandating  what  a  farmer  can  and 
cannot  do  with  his  own  land.  Rather, 
we  must  go  with  an  incentive  program 
which  provides  to  that  producer  the  fi- 
nancial motivation  to  take  some  of  his 
land  out  of  production.  Mr.  Folxy's 
set-aside  and  paid  diversion  plan  offers 
that  incentive. 

We  have  a  lot  of  yoimg  farmers  out 
there  who  cannot  afford  to  reduce 
their  production— they  have  too  much 
tied  up  In  buying  their  land,  and 
equipment,  and  producing  their  crop. 
They  need  that  cash  flow  to  keep  their 
heads  above  water.  The  paid  diversion 
provisions  of  this  measure  will  insure 
that  the  farmer  will  at  least  receive 
enough  to  make  his  rent  pajrments. 
Hopefully,  we  will  see  a  lot  less  fence- 
row  to  fencerow  fanning  under  this 
plan  because  we  are  offering  those 
young  producers  a  reasonable  alterna- 
tive. 

The  American  farmer  has  done  more 
than  his  fair  share  in  helping  to  turn 
this  economy  around.  He  has  survived 
embargoes,  high  interest  rates,  tight 
money,  and  low  prices;  but  he  cannot 
hold  on  forever.  If  we  want  to  contin- 
ue to  enjoy  one  of  the  lowest  food  bills 
in  the  world  for  the  best  quality  food 
products  in  the  world,  we  have  to  step 
in  now  and  help  the  farmer  receive  a 
greater  return  for  his  hard  woric  and 
Investment. 

We  have  asked  a  lot  of  America's 
farmers.  We  now  have  a  chance  to 
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achieve  a  sizable  budget  savings  while 
at  the  same  time  do  something  posi- 
tive for  agricult\u«.  It  is  not  the  total 
answer  to  our  problems,  but  it  is  a  step 
in  the  right  direction.  I  hope  you  will 
Join  me  in  supporting  this  measure.  It 
is  special  interest  legislation,  special 
interest  to  those  all  across  our  land 
who  enjoy  the  tidal  effect  of  a  healthy 
agriculture  from  the  soil  of  the  land  to 
the  workers  in  our  factories.  Agricul- 
ture is  the  catalyst  that  fires  the  fur- 
naces of  our  factories  across  America. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  (Mr.  Doroah). 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  rise  in  support  of  the 
committee  bill. 

I  am  going  to  support  this  reconcilia- 
tion package  because  at  least  with  re- 
spect to  wheat  and  feed  grains  pro- 
grams it  may  provide  an  opportunity 
for  increased  farm  prices. 

I  do  not  like  the  priorities  we  are  es- 
tablishing in  this  House. 

We  sort  of  act  like  four  bookkeepers 
around  a  coffee  table. 

The  fact  is,  we  ought  to  be  outraged. 
We  have  the  worst  conditions  on  the 
farm  that  we  have  had  for  decades. 

I  went  to  a  bam  dance  last  Satunlay 
night.  Do  my  colleagues  know  what  it 
was  for?  It  was  farmers  organizing  to 
raise  money  to  fight  the  Farmers 
Home  Administration  foreclosures. 
That  is  what  it  was  for. 

Do  you  know  who  was  plajing  the 
music?  The  Farm  Foreclosure  Band. 

People  are  upset  out  there  because 
they  are  losing  their  farms;  they  are 
literally  being  kicked  off  their  farms. 
It  is  not  always  a  formal  foreclosure 
action;  it  is  forced  liquidation. 

The  Secretary  of  Agriculture  also 
came  to  North  Dakota  recently,  not  to 
talk  to  those  folks,  of  course,  but  he 
came  to  North  Dakota.  Do  you  know 
what  he  said?  He  said.  "Tou  know, 
things  are  not  as  bad  out  there  on  the 
farm  as  some  people  have  been  led  to 
beUeve." 

Nonsense.  He  is  talking  to  the  wrong 
folks.  I  talked  to  an  auctioneer  the 
other  evening  at  the  bam  dance  and 
he  said  he  is  booked  up  solid  to  the 
end  of  the  year,  and  he  said  if  he  had 
more  help  he  could  do  twice  as  many 
auction  sales. 

I  will  say  this  to  the  Secretary  of  Ag- 
riculture: If  things  do  not  change,  he 
is  not  going  to  be  known  as  Secretary 
Block;  he  is  going  to  be  known  as  Auc- 
tion BloclL.  because  we  are  going  to 
have  more  auction  sales  in  this  coun- 
try out  in  rural  America  in  the  next 
couple  of  years  than  under  any  other 
Secretary  of  Agriculture  that  we  have 
had.  It  is  not  aU  his  fault;  I  am  not 
saying  that.  But  I  am  saying  that 
these  folks  like  Secretary  "Biotk  who 
are  saying  farmers  should  operate  in 
the  free  market  and  then  take  the  free 
market  away,  that  is  hypocrisy. 


Our  agricultural  exports  are  expect- 
ed to  decrease  this  year  for  the  first 
time  in  8  jrears;  farmland  prices  are 
down,  the  first  Ume  since  1954:  inter- 
est charged  exceeds  net  farm  income 
for  the  first  time  in  history. 

Our  family  farmers  have  serious 
troubles,  and  it  is  time  for  this  Con- 
gress UuMaa  some  legislation  that  will 
give  thdka  chance  to  survive. 


Mr.  Chabman.  I 

gentleman  from 

). 


Mr.  Di  LA  Oi 

yield  1  minute 
Ai^an8as(Mr. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  Chairman  for  yielding  me 
this  time,  and  I  oongriitulate  hia 
effort 

BCr.  Chairman.  I  rise  to  speak  on 
behalf  of  the  bOl  HJl.  6892.  which  the 
House  Agriculture  Committee  hat  re- 
ported to  meet  reconciliation  require- 
ments of  the  first  congrwrional 
budget  resolution. 

This  biU  is  a  valuable  contribution  to 
our  overall  effort  to  reduce  Govern- 
ment spending  and  provide  much 
needed  relief  to  the  fannen  of  Amer- 
ica. It  comes  at  a  time  when  our  fann- 
ers are  literally  fl^tinc  for  their  own 
economic  survival  and  at  a  time  irtien 
no  other  source  of  relief  appears  to  be 
in  sight  from  the  effects  of  low  prtoes. 
high  interest  rates,  hl^  productbm 
costs,  and  falling  f ann  pcdicy. 

The  jiropoaal  to  Increaae  support 
prices  and  to  set-aside  land  from  ino- 
duction  in  exchange  for  dtverstan  pay- 
ments is  an  example  of  how  Govern- 
ment farm  intigrains  designed  to  Im- 
prove farm  prices  help  the  turn  econo- 
my while  caiudng  a  saving  In  Federal 
expenditures.  The  cost  of  the  present 
farm  policy  will  result  In  a  hl^er 
takeover  by  Increased  fanner  partici- 
pation in  the  Commodity  Credit  Cor- 
portation  loan  program.  The  proposed 
set-aside  program  with  divenkm  pay- 
ments wai  reduce  supply,  Increaae 
market  prices,  thereby  reducing  Gov- 
ernment loans,  defldeney  payments, 
storage  costs  and  bankruptcy  losses. 
The  result  Is  an  estimated  net  saving 
to  the  Tteasury  of  at  least  $8.8  bOllon. 

But.  far  more  vitally  Important  to 
the  national  Interest  wHl  be  the  Amer- 
ican farmers  n^io  survive  this  eeoncnn- 
ic  depression  because  Congress  re- 
QKUided  to  Uie  national  need  of  agri- 
culture. 

This  Congress  must  recognize  the 
urgency  of  the  situation  in  the  farm 
sector  even  if  the  President  will  not 
The  Nation's  agricultural  economy  Is 
In  the  worst  eoonranic  depression  In  50 
years.  Domestic  farm  prices  reflect  the 
effects  of  an  economic  program  that 
has  ripped  to  shreds  any  pretense  of 
an  economic  safety  net  for  farmers. 
Domestic  net  farm  income  in  1982  will 
be  the  lowest  since  1982  and  the  level 
of  farm  foreclosures  in  1988  will  prob- 
ably be  the  highest  since  that  same 
period  a  half  century  ago. 


Let  us  review  some  of  the  facts  that 
have  persuaded  the  Agriculture  Com- 
mittee to  present  a  plan  for  reduced 
crop  production  and  reduced  expendi- 
tures for  agricultural  programs  for  the 
nextSyears. 

Crop  prices  dn^ped  every  month  In 

1981  for  an  average  decrease  among 
major  conunoditles  of  14  percent 

livestock  prices  declined  by  sn  aver- 
age of  10  percent  in  1981  and  have  yet 
to  regain  the  price  levels  of  1979-80. 
deqylte  Secretary  Blodc's  daim  of  eco- 
nmnic  recovery  for  livestock  produo- 

After  modest  upward  price  move- 
ment in  the  vring.  crop  prices  have 
now  collapsed  below  the  depressed 
levels  of  1981  to  a  point  imforseen  by 
even  the  most  pessimistic  farm  fore- 
casters. There  literally  is  not  a  sin^ 
farm  crop  among  the  grains  and  soy 
complex  which  will  return  a  profit  to 
fanners  at  this  time  no  matter  how  ef- 
ficient tiie  farmer. 

The  July  80  issue  of  Agricultural 
Prices  by  USDA.  which  includes  the 
parity  price  index,  showed  the  July 
parity  levels  of  major  fann  commod- 
ities to  be  lower  than  during  the  Great 
Depression  of  the  1930's. 
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Farm  prices  in  the  (Heat  Deprcarion 
generally  did  not  decline  below  50  per- 
cent of  parity. 

Burdensome  siUH>lie8  and  dq>res8ed 
prices  are  a  reflection  of  this  adminis- 
tration's faUed  agricultural  program. 
There  are  almost  2  bUlkm  bushels  of 
wheat  and  com  in  the  farmer-owned 
grain  reserve  with  no  place  to  go  and 
inadequate  storage  available  for  the 

1982  crops.  The  administration  wHl 
spend  almost  $12  billion  on  the  1982 
farm  program  and  $1  billion  of  that 
will  be  the  cost  of  storing  grain  with 
no  Imown  mai^et 

The  administration  professes  not  to 
share  the  concern  of  those  of  us  from 
the  farming  regions  about  the  present 
danger  of  mass  bankruptcies  and  irre- 
trievable loss  of  thousands  of  our  most 
efficient  agricultural  producers  in  the 
coming  months.  In  the  q>eclal  order 
discussion  of  the  turn  problem  on  the 
House  floor  on  May  4. 1  noted  that  our 
2.4  million  farmers  had  total  debts  of 
almost  $200  bOllon.  much  of  that  at 
short-term  hi^-lnterest  rates  which 
cannot  be  r^wld.  given  the  farm 
Income  realltieB  of  1980.  1981.  and 
1982. 

As  has  been  widely  reported,  net 
farm  income  has  been  shrinking  rapid- 
ly for  3  years.  Just  as  farm  debt  has 
ballooned.  In  current  dollars,  net  farm 
income  for  each  of  the  last  3  years,  in- 
cluding 1982.  has  been  about  half  of 
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the   1979  level  while  total  debt  Ib 
double  that  of  197S. 

The  Farmers  Borne  Administration 
was  Justly  embarrassed  by  the  unprec- 
edented levels  of  delinquency  among 
its  farm  borrowers,  revealed  earlier 
this  year.  Their  poUcy  of  refinancing 
and  subordination  of  debts  to  other 
lenders  has  allowed  most  of  those  bor- 
rowers to  continue  to  operate  in  1982. 
But  a  day  of  re^oning  is  coming, 
given  current  farm  prices  and  farm 
income  projections.  The  January  1982 
FtnHA  data  on  farm  loan  borrowers 
showed  that  operating  loan  accounts 
were  38  percent  delinquent  and  emer- 
gency loan  accounts  were  41  percent 
delinquent  nationally.  In  my  State  of 
Arkansas,  the  figures  were  63  and  64 
percent  respectively.  I  shudder  to 
thtfifc  what  those  figures  will  look  like 
for  January  1983. 

I  have  come  to  the  same  conclusion 
reached  by  the  Agriculture  Committee 
that  farm  producticm  nust  be  tempo- 
rarOy  reduced  if  the  current  farm  de- 
pression is  ever  to  end.  It  makes  no 
commonsense  to  continue  to  pile  up 
commodity  surpliises  when  we  have  an 
economic  program  in  effect  which  is 
constricting  and  strangulating  our  ef- 
forts to  expand  agricultural  exports. 
Farm  exports  will  decline  in  value  this 
year  from  about  $44  billion  in  1981  to 
$42  billion,  the  first  decline  in  a 
decade  of  export  growth.  Our  storage 
facilities  are  fuU,  we  have  accummu- 
lated  a  full  year's  production  without 
any  immediate  market  prospects  for  it, 
and  our  taxpayers  are  being  required 
to  assist  farmers  in  managing  this 
huge  inventory  at  a  very  high  cost  to 
all  concerned. 

We  must  restore  economic  policies 
that  achieve  moderation  in  interest 
rates  and  reduce  the  dollar's  overval- 
uation in  relation  to  the  currencies  of 
our  major  foreign  customers  in  order 
for  our  farm  programs  based  on  larger 
value  and  volimie  of  agricultural  ex- 
IMrts  to  succeed.  Because  those  poli- 
cies which  could  successfully  move  our 
current  surpluses  into  foreign  markets 
are  not  working,  we  have  no  choice 
but  to  cut  production. 

The  bill  BJl.  6892  can  provide  the 
needed  incentives  to  reduce  excess 
otq)  production  and  it  will  do  so  whUe 
reducing  Oovemment  outlays  over  the 
life  of  the  bill.  It  can  succeed  by  giving 
the  producer  the  economic  incentive 
to  take  20  percent  of  his  land  out  of 
production  In  the  case  of  rice  and  feed- 
grains  and  25  percent  in  the  cost  of 
wheat  It  will  make  modest  adjust- 
ments in  the  support  program  for 
dairy  products  which  will  achieve  $3.3 
billion  savings  in  this  program  over  3 
years.  It  will  save  $70  million  in  the 
cotton  and  rice  program  over  3  years 
but  will  increase  the  costs  of  the 
wheat  and  feedgrain  programs  by  $56 
million  over  the  same  period,  accord- 
ing to  the  Congressional  Budget 
Office.  Total  savings  In  the  bill  over  3 


years  is  $3.3  billion,  which  meets  the 
mandate  of  the  first  budget  resolution. 
To  sum  it  up.  it  wiU  help  farmers 
bring  supply  back  in  line  with  known 
demand  and  it  will  save  money  in 
doing  so.  I  urge  my  colleagues  to  sup- 
port BJl.  6892.  _  ^ 

Mr.  WAMPLER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentiewoman  from  Nebraska  (Mrs. 
Smith). 

Mrs.  SMITB  of  Nebraska.  Mr.  Chair- 
man. I  rise  in  support  of  BJl.  6892. 

I  am  especially  pleased  that  the  com- 
mittee included  provisions  for  a  paid 
acreage  diversion  in  the  wheat  and 
feed  grain  tities  of  the  bilL  From  all 
indications  it  appears  that  this  addi- 
tional Incentive  is  needed  for  produc- 
ers to  reduce  acreage. 

It  is  dear  that  carryover  stocks  for 
wheat  and  feed  grain  must  be  reduced 
if  we  are  to  restore  the  supply  and 
demand  balance.  Cash  wheat  prices  in 
my  district  are  running  as  low  as  $3.20 
a  bushel  and  $2.20  a  bushel  for  com. 
This  is  far  below  cost  of  production 
and  $1  below  last  year  at  this  time. 

The  present  program  benefits  for 
acreage  reduction  of  loans  and  defi- 
ciency payments  have  not  been  and 
will  not  be  enough  for  a  majority  of 
producers  to  participate.  Fixed  costs 
on  farms  continue  regardless  of 
whether  or  not  a  crop  is  produced.  Fi- 
nancial incentives  to  reduce  produc- 
tion must  be  enough  to  cover  those 
fixed  costs  plus  any  expected  profit 
from  the  lost  production. 

If  we  are  not  successful  in  reducing 
carryover  stocks  the  economic  condi- 
tion of  agriculture  will  beccune  even 
more  disasterous  than  it  already  is. 
For  many  producers  this  year  is  criti- 
cal for  survlvaL  If  they  cannot  make 
expenses  in  1982  after  2  years  of  bad 
prices  and  at  least  1  year  of  drought, 
the  future  farm  fordosure  rate  will 
make  this  year's  faflure  rate  look 
good. 

Normally.  I  would  not  support  these 
acreage  set  aside  polldes,  since  the 
normal  grain  situation  in  the  1970's 
was  characterised  by  increased 
demand  and  expanding  markets.  This 
situation  has  changed  due  to  the 
worldwide  economic  recession,  high  in- 
terest rates  that  make  UJS.  producU 
more  expensive  on  the  world  market, 
and  a  devastating  grain  export  embar- 
go. Therefore.  I  think  that  the  acreage 
reduction  program  with  a  paid  acreage 
diversion  is  now  needed  to  adjust  to  a 
chf^ging  muket.  As  a  short-term 
action  designed  to  bring  supply  and 
demand  back  into  balance  the  paid  di- 
version, in  my  opinion,  is  not  contrary 
to  a  market  oriented  agriculture  and  is 
in  fact  a  logical  adjustment  to  the 
changing  maricet.  When  the  demand 
situation  picks  up  again  with  world 
economic  improvements,  we  can 
return  to  full  production. 

I  commend  the  committee's  action 
on  the  wheat  and  feed  grain  portion  of 


the  bOL  It  offers  the  only  immediate 
hope  of  increasing  producer  income, 
not  through  high  Government  hand- 
outs, but  through  offering  more  ade- 
quate incentives  to  rediice  production 
and  therefore  raise  market  prices. 

Mr.  WAMPLER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentieman  from  Nebraska  (Mr.  B>- 


).         

Mr.  BEREUTER.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  legisla- 
tion which  is  before  the  Bouse,  par- 
ticularly the  wheat  and  feed  grain  pro- 
visions of  the  bill.  This  measure  repre- 
sento  a  good  faith  effort  to  actually 
reduce  Federal  spending  while  at  the 
same  time  providing  the  American 
farmer  with  some  meaningful  assist- 
ance in  these  times  of  chronically  de- 
pressed commodity  prices.  I  applaud 
the  Committee  on  Agriculture  for  its 
efforts  and  urge  the  adoption  of  this 
measure. 

Mr.  Chairman,  the  wheat  and  feed 
grain  provisions  of  this  reconciliation 
measure  wfre^tskendirectly  from  leg- 
Ich  was  Introduced  earlier 
this  Rummer    by    the    distinguished 
„  of  the  Wheat,  Soybeans,  and 
FteedlQrains  Subcommittee.  I  and  nu- 
meroi^B  other  farm  State  representsr 
tives  coeponsored  that  effort,  with  the 
recognition  that  our  farm  families  are 
currently  cauvht  in  the  throes  of  the 
worst  economic  condition  since  the 
Great  Depression.  Preliminary  reports 
indicate  that  we  could  be  facing  a 
record  wheat  harvest  this  year,  and 
the  prospects  are  good  for  a  record  or 
near-record  com  harvest  as  welL  The 
response  to  the  voluntary  acreage  re- 
duction on  these  crops  is.  not  surpris- 
ingly, inadequate  to  reduce  production 
suffidently,    even    though    emphasis 
must  be  on  developing  additional  mar- 
kets. Resultantly,  as  this  Member  rec- 
ognised, there  Is  a  pressing  need  for  a 
paid  diversion  such  as  that  contained 
in  this  bill.  It  is  obvious  that  stronger 
incentives  will  be  required  if  we  are  to 
substantially  reduce  production,  raise 
commodity  prices,  and  avoid  huge  out- 
lays in  def  idency  payments  next  year 
that  is  the  premise  of  the  biU  which  is 
before  the  Committee  of  the  Whole 
today. 

I  want  to  call  to  the  attention  of  my 
colleagues  the  simple  fact  that  there  is 
currently  almost  2  billion  bushels  of 
wheat  and  com  in  the  farmer-owned 
grein  reserve.  While  this  program  has 
worked  well  in  providing  our  produc- 
ers with  additional  marketing  flexibil- 
ity, the  mere  existence  of  this  surplus 
grain  has  worked  to  the  disadvantage 
of  the  farmer  in  that  It  has  a  price-de- 
pressing effect  upon  the  market.  It  is 
vitally  important  that  these  siirplus 
stocks  be  dissipated  through  export 
sales  and  new  domestic  markets  at  the 
same  time  we  are  cutting  back  produc- 
tion to  more  dosely  match  demand. 
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Mr.  Chairman,  I  stress  the  fact  that 
the  Agriculture  Committee  has  not 
only  met,  but  has  come  in  with  $1.3 
billion  imder  the  savings  required  by 
the  budget  resolution  which  passed 
this  body  earlier  this  year.  This  exem- 
plary effort  is  in  sluirp  contrast  to 
that  of  some  other  committees  which 
have  reported  mere  tolEen  efforts  to 
hone  the  budget  process  and  the  pas- 
sage of  legislation  in  June  of  this  year. 
Again.  I  commend  the  Agriculture 
Committee,  for  this  initiative  and  I 
urge  adoption  of  this  bill  in  its  present 
form. 

Mr.  OE  LA  OARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
South  Dakota  (Mr.  Daschle). 

Mr.  DASCHLE.  Mr.  Chairman.  I  rise 
in  support  of  HJl.  6892,  the  Food  and 
Agriculture  Reconciliation  Act.  The 
bill,  which  has  the  strong  bipartisan 
support  of  the  Agricultive  Committee, 
makes  changes  in  the  wheat,  feed 
grains,  cotton,  rice,  and  dairy  pro- 
grams and  in  the  food  stamp  program. 
The  legislation  exceeds  the  goals  con- 
tained in  the  first  budget  resolution 
for  cost  savings— it  is  estimated  that 
HJl.  6892  would  save  $1,276  billion  in 
fiscal  1983.  $1,724  billion  in  fiscal  1984 
and  $1,596  billion  in  fiscal  1985. 

I  would  like  to  address  myself  to  the 
wheat  and  feed  grains  section  of  this 
bill,  as  that  is  the  portion  in  which  I 
have  been  most  actively  involved.  My 
big  disappointment  in  this  legislation 
is  that  we  have  to  have  It  at  all— this 
legislation,  which  provides  incentives 
for  farmers  to  cut  production  and  con- 
serve soil,  while  at  the  same  time 
saving  money  and  raising  grain  prices, 
is  all  within  the  Secretary  of  Agricul- 
ture's Jurisdiction.  It  is  aU  action  that 
he  could  have,  and  should  have  taken 
to  shore  up  our  depression  level  farm 
economy.  We  have  a  depression  in  ag- 
riculture today.  There  can  be  no  mis- 
understanding about  that. 

The  administration  has  refused  to 
enter  into  a  multiyear  gndn  agree- 
ment with  the  Soviet  Union— the  ad- 
ministration has  only  lately  and  very 
reluctantly  agreed  to  talk  with  the  So- 
viets about  a  1-year  extension  of  the 
agreement.  This  Nation  has  huge 
grain  surpluses  that  are  driving  prices 
down  and  farmers  out  of  business,  and 
for  our  Government  to  ignore  one  of 
the  world's  largest  commercial  mar- 
kets is  inexcusable. 

The  administration  has  refused  to 
use  its  authority  to  offer  meaningful 
programs  to  farmers  to  cut  production 
as  a  way  to  deal  with  supply /manage- 
ment Imbalances.  This  refusal  is  par- 
ticiilarly  perplexing  in  light  of  the  fact 
that  this  legislation  saves  money  over 
current  administration  policy.  And  for 
an  administration  which  gives  lipserv- 
ice  to  soil  conservation,  they  are 
strangely  unenthusiastic  about  even 
volimtanr  programs  with  incentives 
for  setting  aside  land  for  conservation 
purposes. 


The  administration's  announced 
wheat  plan  is  an  insult— its  source  of 
incentive  for  participation  is  to  offer 
farmers  a  SO-percent  advance  on  their 
deficiency  payments.  The  assumption 
by  the  administration  is  that  prices 
wiU  remain  so  low  that  farmers  will  be 
receiving  wheat  deficiency  payments 
in  crop  year  1983.  If,  however,  defi- 
ciency payments  are  made  and  then 
prices  go  up  and  it  turns  out  the  pay- 
ments were  unnecessary,  the  adminis- 
tration has  not  yet  decided  whether 
the  farmer  would— a  year  later— have 
to  repay  the  money  and  whether  he 
would  be  charged  Interest.  I  cannot 
imagine  many  wheat  farmers  finding 
the  administration  program  a  very 
good  gamble. 

I  and  a  number  of  other  Members 
introduced  in  May  of  this  year  the 
Farm  Crisis  Act  which  contained  many 
of  the  elements  in  the  bill  before  us 
today.  The  original  Farm  Crisis  Act 
had  a  paid  diversion  for  crop  year  1982 
and  an  acreage  reduction  program 
with  conservation  features  and  in- 
creased loan  rates  for  crop  years  1988 
through  1985.  Following  the  tie  vote 
defeat  of  this  bill  in  the  Agriculture 
Committee,  the  members  of  the  Farm 
Crisis  Group,  along  with  Mr.  Folkt 
and  others,  devised  a  new  strategy.  We 
agreed  on  an  approach  which  would 
split  off  the  o(nnmodlty  section  of  the 
bill,  revise  it,  and  incorporate  it  into 
reconciliation.  Iltie  I  of  Uie  revised 
Farm  Crisis  Act  is  nearly  Identical  to 
the  wheat  and  feed  grains  portion  of 
the  agriculture  reconciliation  bUL  I 
would  particularly  like  to  thank  Mr. 
Folet.  and  I  am  sure  farmers  every- 
where thank  him  also,  for  his  leader- 
ship on  this  legislation. 

The  remaining  portion  of  the  Farm 
Crisis  Act  deals  with  the  agriculture 
export  credit  revolving  fund,  the  eco- 
n<nnlc  emergency  loan  program,  loan 
guarantees  for  on-farm  storage  facili- 
ties, bartering,  a  White  House  Confer- 
ence on  Agriculture,  and  multiyear 
grain  agreements.  I  am  pleased  to  be 
able  to  say  that  this  bOl.  too,  has  been 
approved  by  the  House  Agriculture 
Committee  and  now  awaits  House 
action. 

The  bUl  we  are  considering  today 
provides  for  a  25-percent  voluntary 
acreage  adjustment  program  for 
wheat— 15  percent  of  this  would  be  In 
the  form  of  acreage  reduction  and  10 
percent  paid  diversion.  The  wlieat 
price  support  loan  for  those  participat- 
ing would  be  raised  from  $3.55  to  $3.80 
and  the  diversion  payments  would  be 
based  on  $8  per  busheL  All  land  set 
aside  is  required  to  be  put  to  improved 
conservation  uses.  Fanners  would  re- 
ceive half  their  diversion  payment  at 
time  of  signup. 

With  regard  to  feed  grains,  the  biU 
provides  for  a  20-percent  voluntary 
acreage  adjustment  program— 10  per- 
cent of  this  would  be  in  the  form  of 
acreage  reduction  and  10  percent  paid 


diversion.  The  com  price  support  loan 
for  those  participating  would  be  raised 
from  $2.55  to  $2.71  and  the  diverslim 
payment  would  be  based  on  $1.50  per 
busheL  Farmers  would  receive  half 
their  diversion  payment  at  time  of 
signup.  All  land  set  aside  is  required  to 
be  put  to  i4>proved  conservation  uses. 

Savings  from  this  program  would  be 
achieved  by  reducing  surpluses  and 
cutting  potential  direct  target  price 
payments. 

I  urge  the  support  of  my  colleagues 
for  this  legislation  which  not  only  ex- 
ceeds the  goal  set  by  the  first  budget 
resolution  but  which  will  also  heU>  be- 
leaguered farmers. 

Mr.  in  la  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentieman  from 
Iowa  (Mr.  Bedell),  a  distinguished 
member  of  the  committee. 

Mr.  BEDELL.  BCr.  Chairman,  first  of 
all  I  would  like  to  commend  all  of 
those  who  have  worked  to  make  this 
legislation  possible,  including  the 
chairman  of  the  committee.  This  is 
not  a  perfect  bill.  We  see  few  perfect 
bills,  but  unless  we  take  some  steps 
quickly  to  try  to  bring  supply  and 
demand  into  balance,  I  fear  that  we 
are  going  to  see  more  and  more  of  a 
depression  in  our  farm  economy. 

I  know  Members  have  heard  time 
after  time  after  time  about  the  prob- 
lems of  our  farmers.  Let  me  tell  them, 
this  time  our  farmers  really  have  prob- 
lems. We  had  the  Farmers  Home  Ad- 
ministration and  some  other  lending 
institutions  before  our  annmlttee  re- 
cently, and  their  testimony  to  us  was 
specifically.  "If  you  think  you  have 
problems  today,  wait  until  you  hold 
this  same  hesjing  a  year  from  now 
unless  something  hi4)pens  in  agricul- 
ture, and  see  how  desperate  the  situa- 
tion is." 

As  long  as  we  have  an  administra- 
tion which  acts  similar  to  previous  ad- 
ministrations in  using  food  as  a 
we^wn  for  foreign  policy,  and  making 
it  more  and  more  and  more  difficult 
for  us  to  expand  our  foreign  markets 
and  to  sell  on  those  foreign  mai^ets. 
then  we  have  no  choice.  We  are  either 
going  to  build  surplus  upon  surplus 
upon  surplus,  or  somehow  we  are 
going  to  bring  our  production  under 
control  so  that  we  do  not  build  those 
huge  surpluses  which  depress  prices 
and  cause  the  taxpayers  to  have  to 
pay  more  and  more  money  in  order  to 
handle  the  surpluses. 

I  think  this  is  a  good  bilL  I  am  proud 
to  be  able  to  stand  here  and  support  it. 
and  I  commend  the  committee  for  the 
work  that  was  done  on  it. 

Mr.  de  la  OARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentieman  from 
Tennessee  (Mr.  Joms). 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  support  of  B.S..  6892. 
and  urge  my  colleagues  to  support  the 
budget  reconciliation  package  which 
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has  been  brought  forward  by  the  Com- 
mittee on  Agriculture. 

This  budget  reconciliation  legisla- 
tion In  my  opinion  represents  an  effec- 
tive and  responsible  effort  on  the  part 
of  the  Agriculture  Committee  to  pro- 
vide for  the  necessary  reductions  in 
Federal  spending  over  the  next  3 
years,  while  at  the  same  time  offering 
the  American  farmer  a  sincere  and  re- 
alistic opportunity  to  pull  himself  out 
of  the  worst  economic  depression  agri- 
culture has  seen  since  the  days  of  the 
Dust  Bowl. 

On  several  occasions  over  the  past 
year,  attempts  have  been  made  in  the 
Agriculture  Committee  to  face  up  to 
the  crisis  which  exists  in  oiu"  Nation's 
farm  sector.  But  imtil  now,  this  Con- 
gress, for  one  reason  or  another,  has 
refused  to  act.  But  for  those  who  had 
begun  to  give  up  hope  that  a  meaning- 
ful program  could  emerge  to  reverse 
the  downward  trend  in  agriculture,  I 
point  to  this  bill,  and  say  here  is  a 
good  start. 

Today,  we  have  the  opportunity  to 
prove  to  the  American  farmer  that  we 
do  have  the  courage  to  act— that  we 
have  the  courage  to  give  the  grain 
farmer,  the  dairy  farmer,  the  rice  and 
cotton  farmer  the  tools  and  incentives 
to  reduce  surplus  production  and,  in 
the  end,  improve  the  price  he  receives 
for  his  commodity. 

Not  only  that,  but  we  can  also  dem- 
onstrate to  the  American  taxpayer 
that  we  have  the  courage  to  trim  over 
four  and  one-half  billion  dollars  from 
Federal  spending  in  USDA  programs 
over  the  next  3  years. 

Again.  I  urge  the  House  to  approve 
this  legislation  because  it  represents  a 
thoughtful  and  realistic  i^proach  to 
our  responsibilities  in  the  budget  proc- 
ess as  well  as  the  ciurent  economic 
crisis  in  American  agricvilture. 

Bir.  WAMPLER.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
,  Mr.  DK  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
Resident  Commissioner  of  Puerto  Rico 

(Mr.  COBBASA). 

Mr.  CORRADA.  Mr.  Chairman,  I 
rise  to  make  some  remarks  on  H.R. 
6892  and  I  do  so  to  set  forth  a  situa- 
tion as  it  relates  to  Puerto  Rico. 

The  bill  has  a  provision  in  the  food 
stamp  portion  mandating  Puerto  Rico 
to  go  back  to  a  noncash  food  assist- 
ance program  by  October  1,  1983. 

If  it  becomes  public  law,  this  amend- 
ment will  force  Puerto  Rico  to  change 
a  new  program  which  Just  began  July 
1  which  has  as  its  main  element  a 
cashout  of  former  food  stamp  benefits. 

The  amendment  would  mandate  a 
noncash  food  assistance  program  by 
October  1,  1983,  and  also  directs  the 
Federal  Government  through  the  U.S. 
Department  of  Agriculture  to  luider- 
take  a  thorough  study  of  our  new 
cashout  nutritional  assistance  plan. 
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I  want  the  Members  to  know  that  I 
stm  feel  that  the  mandated  change  to 
another  program  is  precipitous  and 
premature. 

I  do  not  intend  to  offer  an  amend- 
ment to  repeal  this  provision  but  do 
remind  my  collegues  here  today  that 
what  we  did  in  Puerto  Rico  was  done 
following  congressional  adoption  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1981.  This  law  took  Puerto  Rico 
out  of  the  Federal  food  stamp  pro- 
gram while  reducing  our  annual  level 
of  benefits  to  a  fixed  figure  of  $826 
million.  ,  ^     ^ 

Consistent  with  congressional  intent, 
and  in  response  to  official  guidelines 
and  regulations  promulgated  following 
the  new  nutritional  assistance  block 
grant  provisions  for  Puerto  Rico,  oxir 
Island  government  developed  a  plan  to 
cash  out  the  reduced  benefits.  The 
plan  received  USDA  H>proval  and  is 
now  in  operation. 

It  iB  my  strong  feeling  that  this 
amendment  contained  in  the  bill  pre- 
judges our  program  before  all  of  the 
facts  are  in  as  to  how  well  and  how  ef- 
ficiently It  Is  operating  and  how  ade- 
quately it  iB  providing  nutrition  for 
the  many  Puerto  Ricans  dependent  on 
the  new  cash  benefits. 

I  feel  that  Congress  is  taking  action 
to  change  our  unique  situation  prior 
to  a  thorough  assessment  and  evalu*- 
tion  of  that  situation  in  Puerto  Rico. 

The  additional  language  calling  for  a 
study  of  the  nutritional  status  of 
Puerto  Ricans  as  well  as  a  study  of  the 
effect  of  this  new  program  on  the 
economy  of  the  Island  is  beneficial  and 
I  fully  support  it. 

The  study  is  one  which  I  hope  wlU 
be  sound,  thorough,  and  objective  and 
wm  help  guide  the  House  Agriculture 
Committee  in  any  future  deliberations 
on  the  reauthorization  of  food  stamps, 
particularly  as  it  will  affect  Puerto 
Rico. 

I  would  hope  that  the  distinct  prob- 
lem of  Puerto  Rico  and  any  evaluation 
of  oiir  new  nutritional  aaalstance  plan 
wUl  be  kept  separate  and  distinct  from 
any  poarible  link  to  the  ramifications 
of  the  New  Federallim.  or  a  national 
cashout  which  some  Members  of  the 
other  body  are  proposing  for  the 
entire  national  food  stamp  program. 

I  feel  our  new  program  should  be 
considered  on  its  own  merits.  I  also 
trust  that  in  conference  with  the 
other  body,  if  this  bill  should  pass  the 
House,  we  may  be  able  to  take  another 
look  at  this  problem. 
•  Mr.  HYDE.  Mr.  Chairman,  I  rise  in 
opposition  to  this  bill,  not  because  it 
fails  to  meet  the  mandate  of  the 
House  in  the  first  concurrent  resolu- 
tion of  the  budget  and  it  does  fail  that 
test.  I  am  against  this  bill  not  because 
it  takes  us  backward  into  the  mistakes 
of  the  past  on  farm  programs  by  weav- 
ing a  complex  net  of  new  regulations 
on  farm  people  and  the  farm  economy 
and  it  clearly  does  fall  that  test,  too. 


No,  I  rise  in  opposition  to  this  bill 
because  of  its  severe  constitutional 
abuse. 

This  bill  would  set  up  a  16-member 
"Dairy  Board"  composed  of  15  people, 
handplcked  by  the  big  dairy  co-ops, 
plus  the  Secretary  of  Agriculture.  This 
unlikely  group  would  be  charged  with 
the  administration  of  a  new  two-tier— 
and  I  might  add  a  de  facto  tax  and 
payment  system  affecting  all  dairy 
producers,  processors,  and  consiuners. 

Under  the  terms  of  this  bill,  the  Sec- 
retary of  Agricvilture  could  not  even 
serve  as  Chairman,  Vice  Chairman  or 
Secretary-treasurer  of  the  Board. 

This  new  Board  would  be  outside  the 
scope  of  civil  service  laws;  it  would  be 
immune  from  Presidential  discharge; 
it  would  supervise  U.S.  Government 
employees;  and  it  could  even  dabble  in 
foreign  policy. 

Perhaps  this  is  why  the  Secretary  of 
Agriculture.  In  the  administration's 
report  on  this  bill,  states  in  part: 


mis  bill  would  establish  a  producer-con- 
tioQed  Nattonal  Dairy  Board  within  the  De- 
partment However,  the  Board  would  be 
completely  Independent  of  Department 
review  or  supervision  since  there  is  not  pro- 
vision for  Executive  Branch  oversight.  In 
effect,  powers  tradltion&Uy  reserved  to  gov- 
ermnental  authorities  would  be  delegated 
under  this  bill  to  Industry  representatives- 
dairy  farmers— who  would  not  be  charged  to 
serve  the  public  Interest.  Operation  of  the 
Board  would  create  an  intolerable  and  unac- 
ceptable interference  with  the  Secretary's 
authority  and  responsibilities  to  manage  the 
Department  of  Agriculture  and  operate  its 
programs.  Under  the  bill,  the  Board  would 
have  extensive  authority  to  use  Department 
personnel  and  facilities.  EsUbllshment  of  a 
dairy  advisory  board  to  work  with  and 
advise  the  Secretary  of  Agriculture  on  dairy 
matters  would  be  a  more  acceptable  altema- 
Uve. 

you  may  ask  what  is  wrong 
sitting  a  group  of  public-spirited 
dairy  firmers  run  the  dairy  price  sup- 
port ssBtem?  Are  they  not  a  group  of 
weU-hSentioned,     hardworking     citi- 

Of  course  they  are.  But  are  they  any 
better  equipped  imder  our  constitu- 
tional law  system  to  administer  dairy 
laws  than  would  have  wheat  farmers 
running  the  wheat  program,  big  busi- 
ness running  the  antitrvist  program  or 
foxes  running  a  chicken  coop? 

The  Supreme  Court  has  addressed 
this  issue  in  the  past,  and  in  Schecter 
Poultry  Corp.  against  U.S.  and  in 
Carter  against  Carter  Coal  Co.,  estal>- 
llshed  a  doctrine  on  the  delegation  of 
authority  to  private  citizens  that  has 
remained  unchallenged  for  37  years. 

In  the  Carter  case,  the  Court  re- 
minds us  that — 

While  the  lawmaker  is  entirely  free  to 
Ignore  the  ordinary  meaning  of  words  and 
make  definitions  of  his  own.  that  device 
may  not  be  employed  so  as  to  change  the 
nature  of  the  acts  or  things  to  which  the 
words  are  applied. 


UMI 
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Thus.  I  ask  you  to  read  this  bill  care- 
fully and  to  recognize  what  it  does.  It 
establishes  a  dairy  cartel. 

Mr.  Chairman,  we  Americans  have 
been  given  a  republic  by  our  fore- 
bearers;  we  were  not  given  a  cartel.  We 
have  a  legal  and  constitutional  system 
that  vests  the  power  of  governing  in 
our  elected  and  appointed  officials,  all 
of  whom  are  answerable  for  their  ac- 
tivities, and  all  of  whom  are  charged 
with  protecting  the  public  interest. 

This  biU  caUs  for  the  vesting  of  that 
power  in  the  hands  of  15  people  who 
would  be  neither  answerable  to 
anyone  nor  expected  to  serve  the 
public  interest. 

It  is  bad  constitutional  law,  and  this 
House  should  not  be  a  party  to  it. 

Since  we  cannot  cure  this  bill  by  the 
amendment  process  permitted  today, 
we  must  do  the  best  we  can  and  that  is 
to  either  send  it  back  to  the  Agricul- 
ture Committee  or  defeat  it.« 
•  Mr.  FRENZEL.  Mr.  Chairman,  I  can 
appreciate  the  difficulty  the  Agricul- 
ture Committee  has  had  with 
reconciliation.  Estimates  and  reesti- 
mates  have  given  it  a  moving  target. 

Nevertheless,  while  the  committee 
can  claim  that  it  has  exceeded  the  rec- 
onciliation instruction,  it  knows,  and 
every  Member  here  knows,  that  it  has 
failed  to  meet  the  targets  of  the 
budget  resolution. 

In  so  doing,  the  committee  follows 
the  bad  example  of  the  Post  Office 
Committee  which  thumbed  its  nose  at 
the  budget  process,  and  met  only  8Vi 
percent  of  its  reconciliation  target.  It 
follows  the  bad  example  of  the  Armed 
Services  and  Foreign  Affairs  Commit- 
tees which  copped  out  of  their  obliga- 
tions Just  like  the  Post  Office  Commit- 
tee. 

It  follows  the  bad  example  of  the 
Ways  and  Means  Committee  which 
tried  to  meet  its  spending  reduction 
obligations  by  a  raising  taxes,  and  that 
of  the  Appropriations  Committee 
which  has  abused  the  budget  process 
by  misaUocating  302(b)  quotas  by  sub- 
committees. 

No  committee,  of  course,  can  do  any- 
thing without  the  consent  of  the  ma- 
jority of  both  Houses.  So  all  of  us 
tnust  acknowledge  that  we  as  a  group 
are  responsible  for  the  failure  of  the 
budget  process. 

But  we  have  been  set  up  for  this  fail- 
ure by  the  House  Leadership.  Our 
Speaker  refused  to  follow  the  success- 
ful pattern  of  last  year's  reconcilia- 
tion. Instead,  reconciliation  was  subdi- 
vided in  a  conscious  effort  to  under- 
mine the  process.  Under  the  Leader- 
ship's procedure,  the  reconciliation, 
overall,  is  bound  to  fail,  and  the 
budget  resolution  will  surely  not  be 
achieved. 

Thus  has  the  Congess  been  able  to 
repudiate  its  own  budget.  Today's  ex- 
ercize in  repudiation  is  not  as  bad  as 
some,  but  repudiation  it  is. 


Here  are  the  figures.  The  budget 
calls  for  reconciliation  savings— in  food 
stamps— of  $3.3  billion  in  3  years.  It 
calls  for  unreconciled  savings— in  agri- 
culture programs— of  about  $1.9  billion 
in  3  years.  That  is  a  total  of  $5.2  bll- 
Uon. 

Here  is  what  the  committee  did.  It 
took  savings  which  were  to  be  made 
outside  of  reconciliation,  and  claimed 
them  as  reconciliation  savings.  Its  sav- 
ings fall  far  short  of  $5.2  billion.  In 
food  stamps  alone,  the  committee 
made  only  about  one-third  of  its  re- 
duction target,  according  to  its  own 
figures.  According  to  the  Office  of 
Management  and  Budget,  that  figure 
is  only  30  percent. 

The  food  stamp  program  seems  a 
worthwhile  social  purpose.  However,  it 
has  increased  by  580  percent  in  only 
10  years.  No  economy  can  stand  that 
growth  rate  in  a  major  entitlement 
program.  And  the  food  stamp  program 
is  laid  on  top  of  regular  welfare,  hous- 
ing benefits,  energy  payments,  em- 
ployment compensation  and  other  pro- 
grams designed  to  sustain  people  who 
cannot  support  themselves. 

I  voted  against  the  rule  which 
denied  as  regular  debate  and  an  oppor- 
tunity to  amend  this  bilL  I  shall  vote 
for  the  Wampler  substitute,  simply  be- 
cause it  saves  a  little  money.  It  does 
not  satisfy  the  budget  resolution. 

Finally,  I  shall  vote  for  recommital 
so  the  bill  can  be  put  in  shi4)e  to  meet 
budget  obligations,  and  should  that 
motion  fail.  I  shall  be  obliged  to  vote 
against  the  bill. 

I  do  not  object  to  the  dairy  program. 
It  is  not  perfect,  but  it  is  better  than 
the  administration  program,  and  has 
some  possibility  of  reducing  the  terri- 
ble surpluses  which  hang  over  the 
dairy  market.  That  program  in  this 
resolution  does  meet  the  expectations 
of  the  budget  re8olution.» 
•  Mr.  MARKET.  Mr.  Chairman.  I 
oppose  the  Republican  substitute  to 
the  House  Agriculture  Committee's 
food  stanu)  reauthorization  biU.  This 
bill  would  achieve  savings  of  $1.3  bil- 
lion over  3  years  on  top  of  $2  billion 
achieved  last  year  alone. 

After  the  Agriculture  Committee 
satisfied  and  even  exceeded  the  budget 
reconciliation  savings  requirements, 
the  Republican  substitute  proposed 
further  cuts  in  the  food  stamp  pro- 
gram. The  committee  bill,  H.R.  6892, 
already  cuts  $1.3  billion  in  the  pro- 
gram over  3  years.  We  should  not 
forget  that  this  program  inciured  $6 
billion  in  cuts  for  1982-84  just  last 
year. 

The  Impact  of  further  food  stamp 
cuts  cannot  be  considered  alone.  They 
come  on  top  of  drastic  cuts  in  AFDC, 
medicaid,  and  public  housing.  The  cu- 
mulative effect  of  these  cuts  Is  devas- 
tating. This  is  no  time  for  further  un- 
raveling of  the  meager  Federal  safety 
net  stUl  in  place. 


Let  me  turn  to  look  at  the  effect  of 
each  part  of  the  substitute: 

The  committee's  bill  includes  error 
rate  sanctions  which  mirror  those  in- 
troduced earlier  this  year  on  the 
Senate  side  by  Senators  Dole,  Coch- 
BAN,  Andrews,  Jepsen,  and  BoscHwrrz. 
and  which  were  recently  adopted  by 
the  entire  Senate. 

However,  the  Republican  substitute 
rejects  this  bipartisan  approach  for  a 
plan  which  by  its  very  terms  imposes 
financial  penalties  on  the  States  so 
severe  that  they  could  exceed  the  Fed- 
eral share  of  a  State's  administrative 
costs  if  imposed.  A  loss  of  such  reve- 
nue would  have  tragic  results— deeper 
cuts  in  other  social  service  programs 
and  cutbaclES  in  administrative  serv- 
ices. I  think  it  is  Important  to  note 
that  both  the  National  Governors  As- 
sociation and  the  Council  of  State 
Public  Administrators  oppose  the  pro- 
vision. 

The  Job  search  requirement  in  the 
Republican  substitute  also  goes  fur- 
ther than  many  States  would  support. 
By  making  Job  search  at  time  of  appli- 
cation mandatory,  we  would  eliminate 
State  flexibility  and  require  its  imposi- 
tion even  in  high  unemployment  areas 
where  it  would  not  be  cost-effective. 
The  committee  bill  already  gives  the 
States  the  option  to  require  Job  search 
at  application. 

The  emergency  service  provision  of 
the  substitute  would  require  familes  in 
immediate  need  to  wait  up  to  an  addi- 
tional 3  days  to  get  emergency  food 
stamps.  Further  restrictions  would  be 
imposed  upon  eligibility  for  these  serv- 
ices. Those  in  dire  straits  should  be 
given  help  as  quickly  as  possible  and 
without  hardship  and  additional  delay. 

Einough  is  enough.  We  have  cut  this 
program  too  often  and  too  severely. 
Further  cuts  are  imcalled  for.  I  luve 
my  colleagues  to  support  H.R.  6892 
and  reject  the  substitute.* 

Mr.  DK  LA  OARZA.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  bill  Is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-minute  rule. 
No  amendments  are  in  order  except 
the  following  amendments:  First,  the 
amendments  recommended  by  the 
Committee  on  Agriculture  printed  in 
the  bill  which  shall  be  considered  as 
having  been  read,  shall  be  considered 
en  bloc,  and  shall  not  be  subject  to 
amendment:  second,  an  amendment 
printed  in  the  CoircRcssioirAL  Recoro 
of  August  5,  1982.  by  Representative 
Zablocki  which  shall  not  be  subject  to 
amendment;  and  third,  an  amendment 
in  the  nature  of  a  substitute  printed  in 
the  Congressional  Record  of  August 
5,  1982,  by,  and  if  offered  by.  Repre- 
sentative Wampler,  which  shall  be 
considered  as  having  been  read  and 
shall  not  be  subject  to  amendment  but 
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be  detetolde  for  1  hour,  equally 

divided  and  controlled  by  Representa- 
tive WAMTtBt  and  a  Member  opposed 
to  lald  substitute. 

The  text  of  the  bill.  HJt.  6892.  Is  as 
ffdlovs: 

Be  U  enaettd  by  the  Senate  and  Hou$e  of 
BefTtaentativet  of  the  United  Statet  of 
America  in  Congreu  auembUd,  That  this 
Act  may  be  cited  as  the  "Food  and  Asricul- 
ture  ReoondUatlon  Aet-Flacal  Tear  1983". 


TTTLK  1— DAIRY 
SubUtle  A— Dairy  Prioe^Support  Protram 
Sac.  101.  SecUoD  201  of  the  AsricultunU 
Act  of  1»4».  a>  amended  by  the  Agriculture 
and  Pood  Act  of  IMl,  is  amended  by- 
CD  atrOdng  out  everTthlng  in  subsection 
(c)  after  the  first  sentence  and  preceding 
the  sentence  which  betins  "Such  price  sup- 
pwt  shall  be  provided": 
(3)  adding  a  new  subsection  (d)  as  follows: 
"(d)  Notwithstanding  any  other  provision 
ofUw- 

"(IXA)  Par  that  portion  of  the  national 
milk  supply  required  to  meet  domestic  com- 
mercial market  needs  (i)  effective  for  the 
period  beginning  October  1,  1982.  and 
ending  September  30. 1MI3.  the  price  of  such 
milk  shaU  be  supported  at  313.10  per  hun- 
dredweight of  milk  containing  3.67  per 
centum  milkfat:  and  (ii)  effective  for  each  of 
the  fiscal  years  beginning  October  1,  1M3. 
and  October  1.  1984.  the  price  of  such  milk 
shall  be  supported  at  such  level  that  repre- 
sents the  percentage  of  parity  that  the  Sec- 
retary determines  $13.10  represented  as  of 
October  1. 1982.  That  portion  of  the  nation- 
al supply  required  to  meet  domestic  com- 
mercial market  needs  shall  be  the  estimate 
of  marketings  of  milk  by  producers  minus 
the  estimste  of  removals  of  milk  from  the 
market  by  the  Commodity  Credit  Cortwrar 
tion  under  the  price  support  program:  and 
that  porUon  of  the  naUonal  mUk  supply  de- 
termined excess  to  domestic  commercial 
market  needs  shall  be  the  estimated  remov- 
als of  milk  tram  the  market  by  the  Com- 
modity Credit  Corporation  under  the  price 
support  program. 

"(B)  The  level  of  price  support  provided 
producers  on  that  portion  of  the  national 
milk  supply  determined  excess  to  domestic 
commercial  market  needs  shall  be  the  level 
of  price  support  provided  for  In  subpara- 
graph (A)  reduced  by  such  uniform  rate  u 
determined  by  the  National  Dairy  Board  as 
necessary  to  meet  that  portion  of  the  cost  of 
the  price  support  program  which  Is  the  re- 
sponsibility of  producers  of  milk  as  defined 
in  paragraph  (3).  Such  level  of  price  support 
shall  be  (1)  determined  by  the  National 
Dairy  Board  provided  for  in  paragraph  (6): 
(11)  announced  prior  to  October  1  of  the 
fiscal  year  to  which  the  rate  applies  and 
may  be  adjusted  during  the  fiscal  year  as 
determined  necessary  by  the  National  Dairy 
Board:  and  (ill)  shall  be  achieved  through  a 
uniform  reduction  of  the  price  paid  produc- 
ers on  that  portion  of  the  national  milk 
supply  determined  excess  to  domestic  com- 
mercial market  needa  The  funds  represent- 
ed by  such  reducticm  shall  be  ranitted  to 
the  Commodity  Credit  Corporation  at  such 
time  and  such  manner  as  prescribed  by  the 
Secretary  by  each  person  making  payment 
to  a  producer  for  mUk  purchased  from  the 
producer,  except  that  in  the  case  of  any  pro- 
ducer who  markeU  milk  of  the  producer's 
own  production  directly  to  consumers,  such 
funds  shall  be  remitted  to  the  Corporation 
by  the  producer.  Tlie  Corporation  shall 


credit  the  funds  received  by  it  under  this 
provtalon  to  the  account  of  the  National 
Dairy  Board.  Such  account  shall  bear  inter- 
est at  the  same  rate  as  payable  by  Commod- 
ity Credit  Corporation  on  Its  borrowings 
from  the  United  SUtes  Treasury.  The  funds 
represented  by  such  reduction  shall  not  be 
taken  into  consideration  In  determining 
payments  to  a  producer  of  milk  for  purposes 
of  the  Twinitwiiiw  price  provisions  of  the  Ag- 
ricultural Adjustment  Act  of  1933,  as  reen- 
acted  and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937. 

"(3)  Producers  of  milk  shall  have  responsi- 
bility in  each  fiscal  year  during  which  this 
program  U  in  effect  for  (A)  that  portion  of 
the   estimated   total   cost   of   Commodity 
Credit   Corporation   purchases  under  the 
price  support  program  for  milk  represented 
by  purchases  in  excess  of  five  billion  pounds 
(milk  equivalent),  related  costs  associated 
with  such  purchases  and  costs  associated 
with  inventory  management  and  disposition 
of  products  reUted  to  said  purchases  In 
excess  of  five  billion  pounds  (milk  equiva- 
lent), (B)  the  amount  of  marketing  reduc- 
tion   Incentive    payments    due    producers 
under  paragraph  (4)  for  reductions  in  their 
milk  production.  (C)  anticipated  administra- 
tive expenses  of  the  Board,  and  the  ex- 
penses arising  from  the  operations  of  the 
Board  under  this  subsection,  and  (D)  any 
balance  remaining  from  the  Immediately 
preceding  fiscal  year  on  advances  made  to 
the  Board  by  the  Commodity  Credit  Corpo- 
ration as  provided  for  In  paragraph  (3). 
There  shall  be  deducted  from  such  total 
amount  the  estimated  recelpta  from  the  sale 
or  transfer  of  dairy  products  and  other  op- 
erations conducted  under  this  subsection. 
For  the  purposes  of  tills  paragraph  the  esti- 
mated  cost   of   purchases   of   five   billion 
pounds  (milk  equivalent)  sliall  be  the  dollar 
amotmt  represented  by  the  cost  of  purchas- 
ing and  h^n<»»ng  butter  and  nonfat  dry  milk 
produced  from  five  billion  pounds  of  mUk  of 
3.67  per  centum  milkfat  content.  Price  sup- 
port operations  under  this  Act  shall  not. 
however,  be  limited  to  the  purchase  of  these 
products  or  to  their  purdiaae  In  the  propor- 
tions they  appear  in  milk.  In  the  evoit  of  an 
increase  in  daby  product  Imports  through 
acticxi  taken  under  section  33  of  the  Agricul- 
tural Adjustment  Act  of  1933  (7  VJO-C.  634). 
the  portion  of  the  cost  of  the  price  support 
program  wliich  Is  the  responsibility  of  pro- 
ducers shaU  be  reduced  by  the  mUk  equiva- 
lent represented  by  such  Increased  Imports. 
The  milk  equivalent  of  any  such  Increased 
Imports  shall  be  determined  on  either  a 
aoUds-not-fat    or    mUJkfat-mllk    equivalent 
basis,  whichever  Is  higher. 

"(3)  The  price  of  milk  shaU  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  mUlL  All  such  purdiases  shall  be 
made  at  the  level  provided  under  paragraph 
(IKA).  If  funds  available  to  the  Commodity 
Cre<Ut  CorporaUon  to  meet  that  portion  of 
the  cost  of  the  price  support  program  which 
Is  the  responsibility  of  producers  are  not 
adequate  to  meet  current  needs,  purchases 
of  dairy  products  shall  be  made  using  funds 
otherwise  available  to  the  Commodity 
Credit  Corporation.  Such  expenditure  shall 
be  deemed  an  advance  by  the  Commodity 
Credit  Corporation  to  the  National  Dairy 
Board  which  shall  be  liable  for  lU  repay- 
ment with  interest  at  the  same  rate  as  pay- 
able by  the  Commodity  C:redit  Corporation 
on  lU  borrowings  from  the  United  SUtes 
Treasury.  The  National  Dairy  Board  shall 
make  provision  for  repayment  of  any  bal- 
ance outstanding  at  the  end  of  any  fiscal 
year  by  the  end  of  the  succeeding  fiscal 


year.  Funds  for  such  repayment  shall  be 
provided  in  the  manner  prescribed  in  para- 
graph (IXB)  or  through  sales  of  producU 
under  the  provisions  of  paragraph  (8). 

"(4XA)  If  the  level  of  price  support  pro- 
vided for  under  paragraph  (1KB)  is  lea 
than  the  level  of  price  support  provided  for 
under  paragraph  (IKA),  a  payment  shall  be 
made  to  any  producer  who  can  establish 
that  the  producer's  marketings  of  milk 
during  the  period  described  in  subparagraph 
(D>  have  been  reduced  from  the  level  of 
marketings  during  the  corresponding  period 
of  the  prior  fiscal  year. 

"(B)  Prior  to  approving  such  payment,  the 
Board  shall  require  evidence  that  such  re- 
duction In  marketings  has  taken  place  In- 
cluding a  certification  by  the  producer  In  a 
form  ^edf led  by  the  Board,  ttiat  such  re- 
dtictlon  is  a  net  decrease  in  marketings  of 
milk  and  lias  not  been  offset  by  expansion 
of  production  in  other  production  facilities 
in  which  the  person  has  an  interest  or  by 
transfer  of  partial  interest  in  the  produetirai 
facility  or  by  the  taking  of  any  other  action 
which  is  a  scheme  or  device  to  qualify  for 
payment. 

"(C)  The  payment  due  any  producer 
under  this  paragraph  stiall  be  determined 
by  multiplying  the  number  of  hundred- 
weights of  milk  by  which  marketings  were 
reduced  from  those  for  the  same  period  a 
year  earlier  by  a  rate  In  dollars  per  hun- 
dredweight esUbllshed  by  the  Board:  Pro- 
vtded.  That  no  refund  shall  be  made  on  a 
quantity  of  milk  in  excess  of  the  quantity 
for  which  the  person  was  paid  at  the  rate 
provided  under  paragraph  (1KB)  nor  shall 
the  rate  of  payment  exceed  the  difference 
between  the  level  of  price  support  provided 
under  the  paragraph  (IKA)  and  the  level  of 
price  support  under  paragraph  (1KB). 

"(D)  The  Board  shall  provide  for  applica- 
tion for  such  payment  at  least  on  a  quarter- 
ly basis  but  not  more  frequently  than 
monthly:  Provided,  That  11  application  for 
payment  is  made  for  any  period  during  the 
year,  a  year-end  statement  of  marketings 
must  be  fUed  by  the  applicant.  Provided  fur- 
ther. That  payments  make  under  this  sec- 
tion during  the  year  shall  be  onsidered  pre- 
liminary settlements  for  reductions  In  mar- 
ketlnga  In  making  final  settlement  for  the 
year,  the  Board  shall  base  such  settlemenU 
on  the  voltmie  of  maAetlngs  for  the  entire 
fiscal  year.  If,  baaed  on  total  marketings  for 
the  year,  the  Board  should  determine  that 
preliminary  settlemenU  have  resulted  in 
overpayment  to  the  producer,  the  producer 
shall  repay  the  amount  of  the  overpayment 
plus  Interest. 

"(E)  If  a  reduced  level  of  support  is  pro- 
vided under  paragraph  (1KB)  for  consecu- 
tive fiscal  years,  the  Board  shall  recognise 
the  actions  taken  by  persons  In  reducing 
milk  marketings  in  any  of  such  years  pre- 
ceding the  current  fiscal  year  when  deter- 
mining eligibility  for  payment  in  the  cur- 
rent fiscal  year  Provided.  That  if  a  person 
Increases  milk  marketings  in  the  current 
fiscal  year  from  the  year  of  reduced  market- 
ings, any  payment  made  to  that  person  shall 
be  adjusted  to  reflect  such  increase.  If  a 
person  increases  marketings  to  a  level  in 
excess  of  the  marketings  of  said  person 
during  the  fiscal  year  immediately  preced- 
ing the  first  fiscal  year  the  program  was  ef- 
fective, no  payment  will  be  made. 

"(F)  Eligibility  for  payment  under  this 
paragraph  Is  limited  to  those  producers  who 
made  reductions  in  their  marketings  of  milk 
and  is  not  transferable  to  any  other  person. 
"(5)  In  carrying  out  this  subsection,  the 
Board  may.  (m  a  reimbursable  or  nonrelm- 
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bumble  buii,  u  It  deems  appropriate,  utt- 


"(A)  marfcetlnf  adaintatrattna  appointed 
by  the  Seoetary  (or  the  adminlgtratioo  of 
Federal  mUk  matkeUng  ordeta  promulgated 
under  proviaiooa  of  the  Agricultural  Adjust- 
ment Act  of  19U.  as  reenaeted  and  amended 
by  the  Agricultural  ilarlteting  Agreement 
Act  of  1937: 

"(B)  State  and  county  eommlttees  estab- 
lished under  aectton  8  of  the  SoQ  Conserva- 
tiim  and  Domestic  Allotment  Act  (16  UAC. 
5Mh):  or 

"(C)  administraton  of  State  milk  market- 
ing programs. 

"(6XA)  There  shall  be  established  a  Na^ 
ticnua  Dairy  Board  (hereinafter  referred  to 
as  the  "Board")  that  shall  consist  of  fifteen 
members  plus  the  Secretary; 

"(B)  The  fifteen  members  of  the  Board 
shall  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate.  Such 
appointments  shall  be  made  from  recom- 
mendations submitted  by  organisations  cer- 
tified by  the  Secretary  as  eligible  to  make 
such  recommendations.  N(»ninations  to  the 
initial  Board  shaU  be  submitted  by  the 
President  to  the  Senate  for  its  advice  and 
consent  not  later  than  January  1,  liWS; 

"(C)  In  making  such  appointments,  the 
President  shall  take  into  account  the  geo- 
graphical distribution  of  mUk  production 
volume  throughout  the  United  States; 

"(D)  The  term  of  Board  monbers  shall  be 
three  years  and  no  monber  shall  be  eligible 
to  serve  more  then  two  consecutive  terms: 
Provided,  That  in  making  initial  appoint- 
ments to  the  Board,  the  President  shall  des- 
ignate one-third  of  the  appointments  ss 
one-year  terms,  one-third  of  the  appoint- 
ments as  two-year  terms,  and  one-third  of 
the  amwintments  as  three-year  terms; 

"(E)  Vacancies  on  the  Board  shall  be  filled 
by  the  President  in  the  same  manner  as  Ini- 
tial aiwointments  are  made; 

"(F)  The  members  of  the  Board  shall 
serve  without  compensation,  if  not  other- 
wise officers  of  employees  of  the  United 
States,  except  that  they  shall,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  their  performance  of  services  for  the 
Board,  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistmce.  in  the  same 
manner  as  persons  onployed  intermittently 
In  the  Oovemment  servioe  are  allowed  ex- 
penses under  sectimis  5701  througli  5707  of 
tlUe  5,  United  SUtes  Code. 

(0)  The  Secretary  shall  certify  as  diglble 
to  make  recommendations  for  Board  mem- 
bership, any  organization  that  is  determined 
to  meet  the  eligibility  criteria  established  by 
the  Secretary  upon  the  submissicn  of  a  fac- 
tual report  which  shall  contain  information 
deemed  relevant  and  specified  by  the  Seoe- 
tary  including,  but  not  limited  to  the  follow- 
ing: 

(1)  geographical  territory  covered  by  the 
organization's  active  membership; 

(2)  nature  and  size  of  the  organization's 
active  membership,  including  the  propor- 
tion of  the  total  numbw  of  active  mQk  pro- 
ducers represented  by  the  organization; 

(3)  evidence  of  stability  and  permanency 
of  the  organization; 

(4)  sources  from  which  the  organization's 
operating  funds  are  derived;  and 

(5)  functions  of  the  orgaidzation. 

(H)  If  the  Secretary  determines  that  a 
substantial  number  of  milk  producers  are 
not  members  of,  or  their  Interests  are  not 
represented  by  any  such  eligible  organtea- 
Uon,  nominations  for  the  Board  may  be 
made  from  recommendations  made  by  such 
milk  producers  in  the  manner  authorized  by 
the  Secretary. 


"(7XA)  At  ito  initial  meeting,  the  Board 
shall  elect  from  its  members  a  chairman, 
vice  chairman,  and  secretary-treasurer. 
These  officers  shall  have  a  term  of  one  year. 
The  Secretary  shall  not  be  eligible  for  serr- 
ioe  in  these  positions. 

"(B)  The  chairman  shall  preside  at  all 
meetings  of  the  Board  and  shall  be  responsi- 
ble for  supervision  and  direction  of  any  per- 
sonnel employed  by  the  Board  to  carry  out 
the  dlrecUves  of  the  Act. 

"(C)  The  Vice  Chairman  shall,  in  the  ab- 
sence of  the  Chairman,  preside  at  meetings 
of  the  Board.  In  the  event  the  office  of 
Chairman  is  vacated  by  the  death,  resigna- 
tion, or  by  disqualification  of  the  incum- 
bent, the  Vice  Chairman  shall  assume  those 
duties  until  a  successor  has  been  duly 
named  and  qualified  by  the  Board. 

"(D)  The  secretary-treasurer  shall  be  re- 
sponsible for  maintenance  of  such  records 
ss  may  be  required  by  the  Board.  In  addi- 
tion, the  secretary-treasurer  shall  prqjare 
such  reports  as  are  necessary  including  an 
annual  report  to  the  chairman  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  United  States  and  the  chairman 
of  the  Committee  on  Agriculture  of  the 
United  States  House  of  Representatives. 

"(E)  Regular  meetings  of  the  Board  shall 
be  held  on  a  schedule  determined  by  the 
Board.  SpetiaX  meetings  may  be  called  by 
the  Chairman,  by  the  Secretary  (v  by  a  ma- 
jority of  the  Board  requesting  the  Chair- 
man convene  such  special  meeting. 

"(F)  The  Board  may  issue  such  regula- 
tions as  are  necessary  for  the  conduct  of  ac- 
tivities required  by  this  subsectJcm. 

"(O)  The  Board  may  emidoy  such  person- 
nel as  may  be  required  to  assist  in  carrying 
out  the  purposes  of  this  subsection.  Such 
employees  shall  be  considered  employees  of 
the  D^iartment  of  Agriculture,  however, 
costs  of  such  onployment  shall  be  met  from 
funds  available  to  the  Board  under  this  sub- 
section for  the  conduct  of  its  aettvttleB. 

"(8)  Notwithstanding  any  other  pravtsian 
of  law,  the  Board  shall  have  the  following 
duties  and  responsibilities— 

"(A)  baaed  on  estimates  of  mUk  produc- 
tion, consumption,  and  Commodity  Credit 
Corporatlcm  purchases,  determine  the  rda- 
tive  proportions  of  mUk  to  which  the  price 
support  levels  provided  for  in  paragraph  (1) 
shall  apply; 

"(B)  determine  the  amount  of  the  produc- 
er responsibility  for  dairy  product  purchases 
as  determined  under  para^aph  (3); 

"(C)  determine  and  announce  prior  to  Oc- 
tober 1  of  each  year,  the  level  of  price  sup- 
port undCT  paragraph  (IXB)  and  the  uni- 
form rate  by  which  the  prlee  paid  farmers 
for  mUk  determined  to  be  in  exeess  of  do- 
mestic commercial  marlcet  needs  shall  be  re- 
duced to  achieve  the  level  of  price  support 
provided  for  in  paragraph  (1KB); 

"(D)  di^ose  of  dairy  products  acquired  by 
the  Commodity  Credit  Corporation  through 
price  support  operations  provided  for 
herein.  Such  dispositions  may  include,  but 
are  not  limited  to— 

"(1)  sales  to  the  domestic  commercial 
trade  for  unrestricted  use:  Provided,  That  In 
no  event  shall  such  sales  be  made  at  a  price 
leas  than  the  higher  of  the  current  market 
price  or  110  per  centum  of  the  currently  ef- 
fective price  for  purchase  of  the  product  by 
the  Cimuoodity  Credit  Corporation; 

"(U)  transfer  to  Federal,  SUte,  and  local 
government  agencies  for  use  In  food  sssist- 
anoe  programs.  Such  programs  shaU  include 
the  child  nutrition  programs  of  the  Depart- 
ment of  Agriculture,  elderly  feeding  pro- 
grams, snd  others  whether  of  an  ongoing  or 


of  a  temporary  nature  designed  to  meet 
short-term  conditions.  Unless  otherwise  ino- 
vlded  for  by  law,  the  rate  of  reimbursement 
for  oommoditieB  used  in  such  programs  shall 
be  determined  by  the  Board:  Provided,  That 
dairy  products,  not  in  excess  of  five  billion 
pounds  (mUk  equivalent)  made  available  for 
child  nutrition  programs  operated  by  ttie 
Food  and  Nutrition  Service  of  the  Depart- 
ment of  Agriculture  and  dmllar  programs 
including  those  conducted  under  ttie  Older 
Americans  Act,  shall  be  made  available  at 
the  request  of  the  Secretary  without  cost 
annually; 

"(111)  sales  to  persons  engaged  in  interna- 
tional commerce  for  the  purpose  of  commer- 
cial export  sales  of  said  dairy  products; 

"(tv)  sales  and  transfers  of  dairy  products 
to  foreign  governments,  agencies  of  foreign 
governments,  or  international  agencies; 

"(V)  other  sales  or  (kmatlon  efforts  to 
meet  specific  needs,  as  determined  by  the 
Board.  This  may  include,  but  is  not  limited 
to,  disposttion  of  dairy  products  for  other 
than  unrestricted  commercial  use  to  prevent 
waste,  deterioration,  or  loss  of  the  product; 

"(vi)  the  Board  shall  have  authority  to 
direct  the  reprocessing  and.  If  necessary,  re- 
packaging of  dairy  products  to  facilitate  op- 
erations undertaken  pursuant  to  this  para- 
graph; 

"(K)  proceeds  realized  from  any  (der- 
ations undertaken  pursuant  to  this  para- 
graph shaU  be  remitted  to  the  Commodity 
Credit  Corporation  and  credited  to  the  ac- 
count of  the  Board; 

"(F)  if,  in  the  Judgment  of  the  Board,  any 
of  the  operations  provided  for  in  subpara- 
graph (D)  can  be  more  effectively  carried 
out  through  products  other  than  those  pur- 
chased by  the  Commodity  Oedlt  Corpora- 
tion or  on  a  basis  other  than  through  pur- 
diase  by  the  C(»nmodity  Credit  Corporation 
and  subsequent  resale  or  transfer,  the 
Board  shall  develop  and  announce  details  of 
such  programs; 

"(O)  make  recommendations  to  the  Secre- 
tary regarding  details  of  the  operation  of 
the  price  support  program  for  mflk;  and 

"(H)  establish  and  announce  the  rate  of 
the  marketing  reduction  incentive  payment 
provided  for  in  paragraph  (4). 

"(9)  The  Secretary  of  Agriculture  shall— 

"(A)  exerdse  the  authority  vested  in  the 
Board  by  this  subsection  until  such  time  as 
the  initial  Board  has  begun  functioning,  but 
in  no  event  later  than  April  1, 1983; 

"(B)  serve  as  a  member  of  the  Board; 

"(C)  cooperate  with  the  Board  in  the  per- 
formance of  its  duties,  including  providing 
the  Board  access  to  all  pertinent  economic 
and  »n«Tw»i>i  data  and  Information  neces- 
sary to  the  achievement  of  its  responsibil- 
ities, and  provide  the  Board  with  such  facili- 
ties and  support  ss  may  be  determined  nec- 
essary; 

"(D)  collect  from  all  persons  who  make 
payment  to  farmers  for  milk  and  from  farm- 
ers who  market  milk  of  their  own  produc- 
tion directly  to  consumers,  the  funds  de- 
rived from  the  reduction  in  prices  paid 
farmers  for  that  portion  of  the  national 
milk  supply  determined  excess  to  the  needs 
of  the  domestic  commercial  market  so  ss  to 
achieve  the  level  of  price  support  provided 
for  in  paragraph  (1MB): 

"(E)  provide  for  audit  and  verification  to 
determine  that  aU  funds  due  have  been  col- 
lected and  properly  credited; 

"(F)  provide  for  the  delivery  from  the  in- 
ventories of  the  Commodity  Credit  Corpora- 
tion dairy  products  acquired  in  the  conduct 
of  the  price  sm>port  progrsm  for  milk.  Such 
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deliveries  sb«U  be  in  the  form  and  at  the 
time  and  place  directed  by  the  Board;  and 

"(O)  provide  for  the  payment  of  obliga- 
tions incurred  by  the  Board  in  carrying  out 
its  responsibilities.  Such  obligations  shaU  be 
paid  from  funds  available  to  the  Board 
under  this  subsection.  Such  payments  shall 
be  made  at  the  direction  of  the  Board. 

"(lOXA)  The  district  courts  of  the  United 
States  are  vested  with  Jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
any  person  from  violation,  any  regulation 
issued  under  this  subsection.  Any  such  dvil 
action  authorized  to  be  brought  under  this 
subsection  shall  be  referred  to  the  Attorney 
General  for  appropriate  action:  Provided, 
That  nothing  in  this  subsection  may  be  con- 
strued as  requiring  the  Secretary  to  refer  to 
the  Attorney  General  minor  '/iolations  of 
this  subsection  whenever  the  Secretary  be- 
lieves that  the  administration  and  enforce- 
ment of  this  subsection  would  be  adequately 
served  by  suitable  written  notice  or  warning 
to  any  person  committing  such  violation. 

'•(B)  Any  person  who  willfully  violates  any 
provision  of  any  regulation  issued  by  the 
Secretary  or  the  Board  under  this  subsec- 
tion, or  who  willfully  fails  or  refuses  to 
remit  any  amounts  due  thereunder  shall  be 
liable,  in  addition  to  payment  of  the  full 
amount  due  plus  interest,  for  a  civil  penalty 
(to  be  assessed  by  the  Secretary)  of  not 
more  than  $1,000  for  each  such  violation 
which  shall  accrue  to  the  United  States  and 
may  be  recovered  in  a  civil  suit  brought  by 
the  United  States. 

"(C)  The  remedies  provided  in  subsections 
(A)  and  (B)  of  this  section  shall  be  in  addi- 
tion to,  and  not  exclusive  of,  the  remedies 
otherwise  provided  at  law  or  in  eqtiity. 

"(11)  Each  producer  who  markets  milk 
and  each  person  required  to  make  payment 
to  the  Corporation  imder  this  subsection 
shall  keep  such  records  and  make  such  re- 
ports, in  such  manner,  as  the  Secretary  de- 
termines necessary  to  carry  out  this  subsec- 
tion. The  Secretary  may  make  such  investi- 
gations as  the  Secretary  deems  necessary 
for  the  effective  administration  of  this  sub- 
section or  to  determine  whether  any  person 
subject  to  the  provision  of  this  subsection 
has  engaged  or  is  engaged  or  is  about  to 
engage  In  any  act  or  practice  that  consti- 
tutes or  wiU  constitute  a  violation  of  any 
provision  of  this  subsection  or  rule  or  regu- 
lation issued  under  this  subsection.  For  the 
purpose  of  such  investigation,  the  Secretary 
Is  empowered  to  administer  oaths  and  affir- 
mations, subpena  witnesses,  compel  their  at- 
tendance, take  evidence  and  require  the  pro- 
duction of  any  books,  papers,  and  dcxni- 
ments  that  are  relevant  to  the  inquiry.  Such 
attendance  of  witnesses  and  the  production 
of  any  such  records  may  be  required  from 
any  place  in  the  United  States.  In  case  of 
contumacy  by.  or  refusal  to  obey  a  subpena 
to.  any  person,  the  Secretary  may  invoke 
the  aid  of  any  court  of  the  United  States 
within  the  Jurisdiction  of  which  such  inves- 
tigation  or   proceeding   is   carried   on.   or 
where  such  person  resides  or  carries  on  busi- 
nen,  in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,   papers,   and  documents;   and  such 
court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  there 
to  produce  records,  if  so  ordered,  or  to  give 
testimony  touching  the  matter  under  inves- 
tigation. Any  faUure  to  obey  such  order  of 
the  court  may  be  punished  by  rjch  court  as 
a  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  Judicial  district 
whereof  such  person  is  an  inhabitant  or 
wherever  such  person  may  be  found. 


"(13)  All  operations  conducted  under  this 
subsection  shaU  be  considered  a  program  or 
operation  of  the  Department  of  Agriculture 
for  the  purposes  of  section  22  of  the  Agri- 
cultural Adjustment  Act  of  1933.". 

Subtitle  B— Dairy  Promotion  Act 

SHORT  TITLK 

Sk.  110.  This  si:btitle  may  be  cited  as  the 
"Dairy  Promotion  Act". 

rmOIRGS  AMD  DCCIJUtATIOM  OF  POUCT 

Skc.  111.  (a)  The  Congress  finds  that— 

(1)  dairy  products  are  basic  foods  that  are 
a  valuable  part  of  the  human  diet: 

(2)  the  production  of  dairy  products  plays 
a  significant  role  in  the  Nation's  economy; 
the  milk  from  which  dairy  products  are 
manufactured  is  produced  by  thousands  of 
milk  producers;  and  dairy  products  are  con- 
sumed by  millions  of  people  throughout  the 
United  SUtes; 

(3)  dairy  products  must  be  readily  avaU- 
able  and  marketed  efficiently  to  assure  that 
the  people  of  the  United  SUtes  receive  ade- 
quate nourishment; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  for  dairy  products  is  vital  to 
the  welfare  of  milk  producers  and  those 
concerned  with  marketing,  using,  and  pro- 
ducing dairy  products,  as  weU  as  to  the  gen- 
eral economy  of  the  Nation;  and 

(5)  dairy  products  move  in  interstate  and 
foreign  commerce,  and  dairy  product  that 
do  not  mave  in  such  channels  of  commerce 
directly  burden  or  affect  Interstate  com- 
merce in  dairy  products. 

(b)  It,  therefore,  is  declared  to  be  the 
policy  of  the  Congress  that  it  is  essential 
and  in  the  public  interest  to  authorize  the 
establishment,  through  the  exercise  of  the 
powers  provided  herein,  of  an  orderly  proce- 
dure for  the  fiiuuicing  (through  adequate 
assessments  on  aU  milk  produced  in  the 
United  States  for  conunercial  use)  and  the 
carrying  out  of  an  effective  and  continuous 
coordinated  program  or  promotion  designed 
to  strengthen  the  dairy  industry's  position 
in  the  marketplace,  and  maintain  and 
expand  domestic  and  foreign  markets  and 
uses  for  dairy  products  produced  in  the 
United  SUtes.  Nothing  in  this  subtiUe  may 
be  construed  to  mean,  or  provide  for,  con- 
trol of  production  or  otherwise  limit  the 
right  of  individual  milk  producers  to 
produce  milk. 

DBPUIl'llOHS 

Sk.  113.  As  used  in  this  subtlUe— 

(1)  the  term  "Board"  means  the  National 
Dairy  Promotion  Board  established  under 
section  114  of  this  subtitle; 

(2)  the  term  "Department"  means  the  De- 
partment of  Agriculture: 

(3)  the  term  "dairy  producU"  means  man- 
ufactured producU  for  human  consumption 
which  are  derived  from  the  processing  of 
milk,  and  includes  fluid  milk  producU; 

(4)  the  term  "fluid  milk  products"  means 
manufactured  liquid  producU  derived  from 
the  processing  of  milk  and  customarily  con- 
simied  as  beveragea; 

(B)  the  term  "milk"  means  all  classes  of 
cow's  milk  produced  In  the  United  SUtes; 

(6)  the  term  "person"  means  any  Individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, aasociation,  cooperative,  or  any 
other  entity; 

(7)  the  term  "producer"  means  any  person 
engaged  in  the  production  of  milk  within 
the  United  SUtes  for  conunercial  use; 

(8)  the  term  "promotion"  means  actions 
such  as  paid  advertising,  sales  promotion, 
and  publicity  to  advance  the  image  and 
sales  of.  and  demand  for,  dairy  producU; 


(»)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture;  and 

(10)  the  term  "United  SUtes"  means  the 
several  SUtes  and  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  SUtes. 

ISSUAIICK  or  ORDERS 

SK.  113.  (a)  Whenever  the  Secretary  has 
reason  to  believe  that  the  issuance  of  a  pro- 
posed dairy  products  promotion  order  will 
tend  to  effectuate  the  declared  policy  of 
this  subtitle,  the  Secretary  shall  give  due 
notice  and  opportunity  for  hearing  upon 
the  proposed  order.  Such  proposal  for  an 
order  may  be  submitted  and  a  hearing  may 
be  requested  and  proposed  for  an  order  sub- 
mitted by  an  organization  certified  under 
section  116  of  this  subtitle,  or  by  any  inter- 
ested person  affected  by  the  provisions  of 
the  subtitle,  including  the  Secretary. 

(b)  After  notice  and  opportunity  for  hear- 
ing are  given,  as  provided  for  in  subsection 
(a)  of  this  section,  the  Secretary  shall  Issue 
a  dairy  products  promotion  order  if  the  Sec- 
retary finds  (and  sets  forth  in  such  order), 
upon  the  evidence  introduced  at  such  hear- 
ing, that  the  issuance  of  such  order  and  all 
the  terms  and  conditions  thereof  will  tend 
to  effectuate  the  declared  policy  of  this  sub- 
UUe. 

(c)  The  Secretary  may,  from  time  to  time, 
amend  dairy  producU  promotion  orders. 

RXQUIBZD  TXRMS  IM  OROBU 

Sk.  114.  Any  order  issued  under  this  sub- 
title shaU  contain  the  following  terms  and 
conditions: 

(1)  Providing  for  the  esUblishment  and 
appointment  by  the  Secretary  of  a  National 
Dairy  Promotion  Board  that  shall  consist  of 
not  fewer  than  thirty-six  members;  and  pro- 
viding for  the  definition  of  powers  and 
duties  of  the  Board  that  shall  Include  only 
the  powers  enumerated  In  this  section.  In- 
cluding the  powers  to  (A)  administer  such 
order  in  accordance  with  iU  terms  and  pro- 
visions, (B)  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of  such 
order,  (C)  receive,  investigate,  and  report  to 
the  Secretary  complainU  of  violations  of 
such  order,  and  (D)  recommend  to  the  Sec- 
retary amendmenU  to  such  order.  The  term 
of  an  ivpointment  to  the  Board  shaU  be  for 
three  years  with  no  member  serving  more 
than  two  consecutive  terms,  excq>t  that  Ini- 
tial appointmenu  shall  be  proportionately 
for  two-year  and  three-year  terms.  The 
Board  may  appoint  from  lU  members  an  ex- 
ecutive committee  whose  membership  chaU. 
to  the  maximum  extent  practicable,  reflect 
the  membership  composition  of  the  Board. 
Such  executive  conunittee  shall  have  such 
duties  and  powers  as  are  conferred  upon  It 
by  the  Board. 

(2)  Providing  that  members  of  the  Board 
shaU  be  milk  producers  appointed  by  the 
Secretary  from  nominations  submitted  by 
eligible  organizations  or  associations  certi- 
fied under  section  116  of  this  subtitle,  or,  U 
the  Secretary  determines  that  a  substantial 
number  of  milk  producers  are  not  members 
of,  or  their  InteresU  are  not  represented  by. 
any  such  eligible  organization  or  associa- 
tion, then  from  nominations  made  by  such 
milk  producers  in  the  manner  authorized  by 
the  Secretary:  Provided,  That  in  making 
such  appointmenu,  the  Secretary  shall  take 
into  account,  to  the  extent  practicable,  the 
geographical  distribution  of  milk  production 
volume  throughout  the  United  SUtes.  In 
determining  geographic  represenUtlon. 
whole  SUtes  shall  be  used  as  a  unit.  A 
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region  may  be  represented  by  more  than 
one  director  and  a  region  may  be  made  up 
of  more  than  one  State. 

(3)  Providing  that  the  Bocu-d  shall  develop 
and  submit  to  the  Secretary  for  approval 
any  promotion  plan  or  project,  and  that  any 
such  plan  or  project  shall  take  effect  only  if 
approved  by  the  Secretary. 

(4)  Providing  that  the  Board  shall  submit 
to  the  Secretary  for  approval  budgets,  on  a 
fiscal  period  basis,  of  its  anticipated  ex- 
penses and  disbursements  in  the  administra- 
tion of  the  order,  including  probable  costs  of 
dairy  product  promotion  projects. 

(5)  Providing  that  each  milk  producer 
shall  pay,  at  the  plant  of  first  receipt,  an  as- 
sessment based  upon  the  number  of  hun- 
dredweights of  milk  for  commercial  use, 
handled  for  the  account  of  the  producer,  in 
the  manner  as  prescribed  by  the  order,  for 
the  exp>enses  and  expenditures  (including 
provision  for  a  reasonable  reserve  and  those 
administrative  costs  incurred  by  the  Depart- 
ment after  an  order  has  been  promulgated 
under  this  subtitle),  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred  by 
the  Board  under  the  order  during  any 
period  specified  by  the  Secretary.  The  oper- 
ator of  such  plant  shall  collect  such  assess- 
ment from  the  producer  and  shall  pay  the 
sum  to  the  Board  in  the  manner  as  pre- 
scribed by  the  order.  The  rate  of  assessment 
prescribed  by  the  order  shall  be  five  cents 
per  hundredweight  of  milk  for  commercial 
use,  or  the  equivalent  thereof.  To  facilitate 
the  collection  of  such  assessments,  the  order 
or  the  Board  may  designate  different  opera- 
tors of  plants  or  classes  of  such  operators  to 
recognize  differences  in  marketing  practices 
or  procedures  used  in  the  industry.  The  Sec- 
retary may  maintain  a  suit  against  any 
person  subject  to  the  order  for  the  collec- 
tion of  such  assessment,  and  the  several  dis- 
trict courts  of  the  United  States  are  hereby 
vested  with  jurisdiction  to  entertain  such 
suits  regardless  of  the  amount  in  controver- 
sy. 

(6)  Providing  that  the  Board  shall  main- 
tain such  boolis  and  records  (which  shall  be 
available  to  the  Secretary  for  inspection  and 
audit)  and  prepare  and  submit  such  reports 
from  time  to  time  to  the  Secretary,  as  the 
Secretary  may  prescribe,  including  reports 
requiring  an  appropriate  accounting  by  the 
Board  with  respect  to  the  receipt  and  dis- 
bursement of  all  funds  entrusted  to  it. 

(7)  Providing  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  enter  into  con- 
tracts or  agreements  for  the  development 
and  conduct  of  the  activities  authorized 
under  the  order  under  terms  and  conditions 
specified  in  subsection  (a)  of  section  115  of 
this  subtitle  for  the  payment  of  the  cost 
thereof  with  funds  collected  through  the  as- 
sessments under  the  order.  Any  such  con- 
tract or  agreement  shall  provide  that  (A) 
the  contractors  shall  develop  and  submit  to 
the  Board  a  plan  or  project  together  with  a 
budget  or  budgets  that  shall  show  estimated 
costs  to  be  incurred  for  such  plan  or  project, 
and  (B)  the  plan  or  project  shall  become  ef- 
fective upon  the  approval  of  the  Secretary, 
and  (C)  the  contracting  party  shall  keep  ac- 
curate records  of  all  of  its  transactions  and 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted  and  an  accounting  for  funds 
received  and  expended,  and  such  other  re- 
ports as  the  Secretary  may  require. 

(8)  Providing  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  invest,  pending 
disbursement  under  a  plan  or  project,  funds 
collected  through  assessments  authorized 
under  this  subtitle  only  in  obligations  of  the 
United  States  or  any  agency  thereof,  in  gen- 
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eral  obligations  of  any  State  or  any  political 
subdivision  thereof,  in  any  interest-bearing 
account  ot  certificate  of  deposit  of  a  bank 
that  is  a  member  of  the  Federal  Reserve 
System,  or  in  obligations  fully  gus  .nteed 
as  to  principal  and  interest  by  the  United 
States. 

(9)  Providing  that  no  funds  collected  by 
the  Board  under  the  order  shall  in  any 
manner  be  used  for  the  purpose  of  influenc- 
ing any  govenunental  policy  or  action, 
except  as  provided  by  paragraph  (IKD)  of 
this  section. 

(10)  Providing  that  the  Board  members 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  their  reasonable  expenses 
incurred  in  performing  their  duties  as  mem- 
bers of  the  Board,  including  a  per  diem  al- 
lowance as  recommended  by  the  Board  and 
approved  by  the  Secretary. 

PERllISSrVE  TERMS  IN  ORDERS 

Sec.  115.  Orders  issued  under  this  subtitle 
may  contain  one  or  more  of  the  following 
terms  and  conditions: 

(1)  Providing  for  the  establishment,  issu- 
ance, effectuation,  and  administration  of  ap- 
propriate plans  or  projects  for  advertising 
and  promotion  of  the  sale  and  consumption 
of  dairy  products,  and  for  the  disbursement 
of  necessary  funds  for  such  purposes:  Pro- 
vided, That  any  such  plan  or  project  shall 
be  directed  toward  the  sale  and  marketing 
or  use  of  dairy  products  to  the  end  that  the 
marketing  and  use  of  dairy  products  may  be 
encouraged,  expanded,  improved,  or  made 
more  acceptable  and  shall  make  no  refer- 
ence to  private  brand  or  trade  name:  Provid- 
ed further.  That  no  such  advertising  or  sales 
promotion  program  shall  make  use  of  unfair 
or  deceptive  acts  or  practices  with  respect  to 
the  quality,  value,  or  use  of  any  competing 
product:  And  provided  further.  That  during 
the  two-year  period  beginning  on  the  effec- 
tive date  of  an  order  first  issued  under  this 
section,  fluid  milk  products  may  not  be  pro- 
moted under  this  subtitle. 

(2)  Providing  that  operators  of  plants  re- 
ceiving from  producers  milk  for  commercial 
use  maintain  and  make  available  for  inspec- 
tion such  books  and  records  as  may  be  re- 
quired by  an  order  issued  under  section 
113(a)  of  this  subtitle;  and  providing  for  the 
filing  of  reports  by  such  persons  at  the  time, 
in  the  manner,  and  having  content  pre- 
scribed by  the  order,  to  the  end  that  infor- 
mation and  data  appropriate  or  necessary  to 
the  effectuation,  administration,  or  enforce- 
ment of  this  subtitle,  or  any  order  or  regula- 
tion issued  under  section  113(a)  of  this  sub- 
title shall  be  made  available  to  the  Secre- 
tary: Provided,  That  all  information  so  ob- 
tained shall  be  kept  confidential  by  all  offi- 
cers and  employees  of  the  Department,  and 
contracting  agencies  having  access  to  such 
information,  and  only  such  information  so 
furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by  them 
and  then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  upon 
the  request,  of  the  Secretary,  or  to  which 
the  Secretary  or  any  officer  of  the  United 
States  is  a  party,  and  involving  the  order 
with  reference  to  which  the  information  to 
be  disclosed  was  furnished  or  acquired. 
Nothing  in  this  paragraph  shall  be  deemed 
to  prohibit  (A)  the  issuance  of  general  state- 
ments, based  upon  the  reports,  or  the 
number  of  persons  subject  to  an  order  or 
statistical  data  collected  therefrom,  which 
statemenU  do  not  Identify  the  Information 
furnished  by  any  person,  or  (B)  the  publica- 
tion, by  direction  of  the  Secretary,  of  the 
name  of  any  person  violating  any  order,  to- 


gether with  a  statement  of  the  particular 
provisions  of  the  order  violated  by  such  per- 
sons. No  information  obtained  under  the  au- 
thority of  this  subtitle  may  be  made  avail- 
able to  any  agency  or  officer  of  the  Govern- 
ment for  any  purpose  other  than  the  imple- 
mentation of  this  subtitle  and  any  investiga- 
tory or  enforcement  actions  necessary  for 
the  implementation  of  this  subtitle.  Any 
person  violating  the  provisions  of  this  sub- 
section, upon  conviction,  shall  be  subject  to 
a  fine  of  not  more  than  $1,000,  or  to  impris- 
onment for  not  more  than  one  year,  or  to 
both,  and.  if  an  officer  or  employee  of  the 
Board  or  the  Department,  sh^  be  removed 
from  office. 

(3)  Providing  terms  and  conditions  inci- 
dental to  and  not  Inconsistent  with  the 
terms  and  conditions  specified  In  this  sub- 
title and  necessary  to  effectuate  the  other 
provisions  of  such  order. 

CERTmCATIOM  OP  ORGAITIZAnORS 

Sec.  116.  (a)  The  eligibility  of  any  organi- 
zation to  represent  milk  producers,  to  re- 
quest the  issuance  of  an  order  under  section 
113(a)  of  this  subtitle  and  to  participate  In 
the  making  of  nominations  under  section 
114(2)  of  this  subtitle  shall  be  certified  by 
the  Secretary.  The  Secretary  shall  certify  ° 
any  organization  that  the  Secretary  deter- 
mines meets  the  eligibility  criteria  estab- 
lished by  the  Secretary  under  this  section, 
and  the  Secretary's  determination  as  to  eli- 
gibility shall  be  final. 

(b)  Certification  shall  be  based,  in  addi- 
tion to  other  available  information,  upon  a 
factual  report  submitted  by  the  organiza- 
tion, which  shall  contain  information 
deemed  relevant  and  specified  by  the  Secre- 
tary for  the  making  of  such  determination, 
including  the  following: 

(1)  The  geographic  territory  covered  by 
the  organization's  active  membership. 

(2)  The  nature  and  size  of  the  organiza- 
tion's active  membership.  Including  the  pro- 
portion of  the  total  number  of  active  milk 
producers  represented  by  the  organization. 

(3)  Evidence  of  stability  and  [>ermanency 
of  the  organization; 

(4)  Identification  of  the  sources  from 
which  the  organization's  operating  funds 
are  derived. 

(5)  The  functions  of  the  organization. 

(6)  A  statement  describing  the  organiza- 
tion's ability  and  willingness  to  further  the 
aims  and  objectives  of  this  subtitle. 

The  primary  considerations  in  determining 
the  eligibility  of  an  organization  shall  be 
whether  its  membership  consists  primarily 
of  milk  producers  who  produce  a  substantial 
volume  of  milk  and  whether  the  primary  or 
overriding  interest  of  the  organization  is  In 
the  production  of  milk  and  dairy  products. 
UQUIREIIXHT  OP  RXPKRKinnni 

Sec.  117.  (a)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  among 
producers  who  during  a  representative 
period  (as  determined  by  the  Secretary), 
have  been  engaged  in  the  production  of 
milk  for  commercial  use  for  the  purpose  of 
ascertaining  whether  the  Issuance  of  an 
order  Is  approved  or  favored  by  the  produc- 
ers. No  order  Issued  under  this  subtitle  may 
be  effective  unless  the  Secretary  determines 
that  the  issuance  of  such  order  is  approved 
or  favored  by  not  less  than  one-half  of  the 
producers  voting  in  the  referendum. 

(b)  The  Secretary  shall  be  reimbursed 
from  assessments  collected  by  the  Board  for 
any  expenses  (other  than  salary  payments 
to  Government  employees)  incurred  for  the 
conduct  of  the  referendum. 
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Sk.  118.  (a)  The  Secretary  shall,  when- 
ever the  Secretary  finds  that  any  order 
issued  under  this  subtitle  or  any  provision 
thereof  obstructs  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  this  subtitle, 
terminate  or  suspend  the  operation  of  such 
order  or  such  provisions  thereof. 

<b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  shall  hold  a  referen- 
dum on  request  of  a  representative  group 
comprising  10  per  centum  or  more  of  the 
number  of  producers  subject  to  the  order,  to 
determine  whether  the  producers  favor  the 
termination  or  suspension  of  the  order.  The 
Secretary  shall  suspend  or  terminate  the 
order  within  six  months  after  the  Secretary 
determines  that  suspension  or  termination 
of  the  order  is  approved  or  favored  by  a  ma- 
jority of  the  producers  voting  in  the  refer- 
endum who,  during  a  representative  period 
(as  determined  by  the  Secretary),  have  been 
engaged  in  the  production  of  milk  for  com- 
mereial  use. 

(c)  Prior  to  the  fifth  anniversary  of  any 
order  issued  under  this  subtitle,  the  Secre- 
tary shall  conduct  a  referendum  to  deter- 
mine if  producers  support  continuation  of 
such  order.  The  Secretary  shall  terminate 
such  order  unless  its  continuation  is  ap- 
proved or  favored  by  a  majority  of  produc- 
ers voting  in  the  referendum  who,  during  a 
representative  period  (as  determined  by  the 
Secretary),  have  been  engaged  in  the  pro- 
duction of  milk  for  commercial  use. 

(d)  The  termination  or  suspension  of  any 
order,  or  any  provision  thereof,  shall  not  be 
considered  an  order  within  the  meaning  of 
this  subtitle. 

COOPKRATrvI  ASSOCIATIOH  RJEPRBSKIfTATIOH 

Sic.  119.  Whenever,  pursuant  to  the  provi- 
sions of  this  subtitle,  the  Secretary  is  re- 
quired to  determine  the  approval  or  disap- 
proval of  producers,  the  Secretary  shall  con- 
sider the  approval  or  disapproval  by  any 
bona  fide  cooperative  association  of  produc- 
ers, engaged  in  marketing  milk  or  dairy 
products  as  the  approval  or  disapproval  of 
the  producers  who  are  members  of  or  under 
contract  with  such  cooperative  association 
of  prtxlucers:  Provided,  That  if  a  coopera- 
tive association  of  producers  elects  to  exer- 
cise this  prerogative  on  behalf  of  its  mem- 
bers, such  cooperative  association  shall  pro- 
vide each  producer  on  whose  behalf  the  co- 
operative association  is  expressing  approval 
or  disapproval  a  description  of  the  question 
presented  in  the  referendum  together  with 
a  statement  of  the  manner  in  which  the  co- 
operative association  vote  was  cast  on 
behalf  of  the  membership.  Such  informa- 
tion shall  inform  the  producer  of  proce- 
dures to  follow  to  cast  an  individual  ballot 
should  such  producer  choose  to  vote.  Such 
individual  ballots  shall  be  tabulated  by  the 
Secretary  and  the  vote  of  the  cooperative 
association  shall  be  adjusted  to  reflect  such 
individual  voters. 

PCTTTIOII  AMD  RKVUW 

Sk.  120.  (a)  Any  person  subject  to  any 
order  may  file,  with  the  Secretary  a  petition 
stating  that  any  such  order,  any  provision 
of  such  order,  or  any  obligation  Imposed  in 
connection  with  such  order  Is  not  in  accord- 
ance with  law  and  praying  for  a  modifica- 
tion thereof  or  for  an  exemption  therefrom. 
The  petitioner  shall  thereupon  be  given  an 
opportunity  for  a  hearing  upon  such  peti- 
tion, in  accordance  with  regulations  issued 
by  the  Secretary.  After  such  hearing,  the 
Secretary  shall  make  a  ruling  upon  the 
prayer  of  such  petition,  which  shall  be  final, 
if  in  accordance  with  law. 


(b)  The  district  courts  of  the  United 
SUtes  in  any  district  In  which  such  person 
Is  an  inhabitant,  or  carries  on  business,  are 
hereby  vested  with  jurisdiction  to  review 
such  ruling,  if  a  complaint  for  the  purpose 
is  fUed  within  twenty  days  from  the  date  of 
the  entry  of  such  ruling.  Service  of  process 
In  such  proceedings  may  be  had  upon  the 
Secretary  by  delivering  a  copy  of  the  com- 
plaint to  the  Secretary.  If  the  court  deter- 
mines that  such  ruling  is  not  In  accordance 
with  law.  It  shall  remand  such  proceedings 
to  the  Secretary  with  directions  either  (1)  to 
make  such  ruling  as  the  court  shall  deter- 
mine to  be  in  accordance  with  law,  or  (2)  to 
take  such  further  proceedings  as.  In  its  opin- 
ion, the  law  requires. 

DfTORCEMERT 

Sk.  121.  (a)  The  district  courts  of  the 
United  SUtes  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  violating,  any 
order  or  regulation  made  or  issued  under 
this  subtitle.  Any  such  civil  action  author- 
ized to  be  brought  under  this  subsection 
shall  be  referred  to  the  Attorney  General 
for  appropriate  action:  Provided,  That  noth- 
ing in  this  subtitle  may  be  construed  as  re- 
quiring the  Secretary  to  refer  to  the  Attor- 
ney General  minor  violations  of  this  subtitle 
whenever  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  sub- 
title would  be  adequately  served  by  suitable 
written  notice  or  warning  to  any  person  ■ 
committing  such  violation. 

(b)  Any  person  who  willfully  violates  any 
provision  of  any  order  issued  by  the  Secre- 
tary under  this  subtitle  or  who  willfully 
falls  or  refuses  to  remit  any  assessment  or 
fee  duly  required  thereunder,  shall  be  liable 
to  a  penalty  (to  be  assessed  by  the  Secre- 
tary) of  not  more  than  $1,000  for  each  such 
violation  which  shall  accrue  to  the  United 
States  and  may  be  recovered  in  a  dvil  suit 
brought  by  the  United  SUtes. 

(c)  The  remedies  provided  in  suboectlons 
(a)  and  (b)  of  this  section  shall  be  in  addi- 
tion to.  and  not  in  lieu  of.  the  runedies  oth- 
erwise provided  at  law  or  In  equity. 
mvMTiGATioiis;  pown  to  buipkha  amd  takk 

OATHS  ARD  APFIKMATtOK;  AID  OP  COUKT8 

Sic.  122.  The  Secretary  may  make  such 
investigations  as  the  Secretary  deems  neces- 
sary for  the  effective  administration  of  this 
subtitle  or  to  determine  whether  any  person 
subject  to  the  provisions  of  this  subtitle  has 
engaged  or  Is  about  to  engage  in  any  act  or 
practice  that  constitutes  or  will  constitute  a 
violation  of  any  provision  of  this  subtitle  or 
of   any   order,   rule,   or   regulation   Issued 
under  this  subtitle.  For  the  purpose  of  such 
investigation,  the  Secretary  Is  empowered  to 
administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evi- 
dence and  require  the  production  of  any 
books,  papers,  and  documents  that  are  rele- 
vant to  the  Inquiry.  Such  attendence  of  wit- 
nesses  and   the   production   of   any   such 
records  may  be  required  from  any  place  in 
the  United  SUtes.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpena  to,  any  person, 
the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  SUtes  within  the  juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  boolcs.  papers,  and 
documents.  Such  court  may  issue  an  order 
requiring  such  person  to  appear  before  the 
Secretary,  there  to  produce  records,  as  so 
ordered,  or  to  give  testimony  touching  the 
matter  under  Investigation.  Any  failure  to 


obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served 
in  the  judicial  district  whereof  such  person 
Is  an  inhabitant  or  wherever  such  person 
may  be  found. 


ADlCnilSTItATIVI  PROVISIOHS 

Sk.  123.  (a)  Nothing  in  this  subtitle  may 
be  construed  to  preempt  or  supersede  any 
other  program  relating  to  dairy  product  pro- 
motion organized  and  operating  under  the 
laws  of  the  United  States  or  any  SUte. 

(b)  The  provisions  of  this  subtitle  applica- 
ble to  orders  shall  be  applicable  to  amend- 
ments to  orders. 

AUTHORIZATIONS 

Sic.  124.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
title. Sums  authorized  to  be  appropriated  by 
this  subtitle  shall  not  be  available  for  pay- 
ment of  the  expenses  or  obligation  incurred 
by  the  Board  in  administering  any  order 
Issued  under  this  subtitle. 
Subtitle  C— Etonatlon  of  Dairy  Products 
Sk.  130.  Section  416  of  the  Agricultural 
Act  of  1949  is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding 
any  other  provision  of  law,  such  dairy  prod- 
ucts may  be  donated  for  distribution  to 
needy  households  in  the  United  SUtes. 
Such  dairy  products  may  also  be  donated 
through  foreign  governments  and  public 
and  nonprofit  private  humanitarian  organi- 
zations for  the  assistance  of  needy  persons 
outside  the  United  SUtes.  and  the  Commod- 
ity Credit  Corporation  may  pay,  with  re- 
spect to  commodities  so  donated,  reprocess- 
ing, packaging,  transporting,  handling,  and 
other  charges.  Including  the  cost  of  overseas 
delivery.". 

TITLE  n— ADJUSTMENT  PROGRAM 
FOR  THE  1983  CROPS  OP  WHEAT, 
PEED  GRAINS,  UPLAND  COTTON  AND 
RICE 

19SS  CROP  WHKAT  LOAMS 

Sk.  201.  Section  107B(a)  of  the  Agricul- 
tural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this  sub- 
section, the  Secretary  shall  make  available 
to  producers  loans  and  purchases  for  the 
1983  crop  of  wheat  at  not  less  than  $3.80  per 
bushel,". 

I»t3  CROP  WHIAT  ACRIAGI  RKDtJCTION  AMD 
DIVXRSIOIf  PROGRAM 

Sk.  202.  Section  107B(e)<l)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  striking  out  In  the  first  sentence  "Not-, 
withstanding  any  other  provision  of  this 
section,  the"  and  inserting  in  lieu  thereof 
"Notwithstanding  any  other  provision  of 
law— 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the":  and 

(2)  adding  at  the  end  thereof  the  foUow- 

inr 

"(B)  For  the  1983  crop  of  wheat  the  Secre- 
tary shall  provide  for  a  combination  of  (i) 
an  acreage  limlUtlon  program  as  described 
under  paragraph  (2)  or  a  set-aside  program 
as  described  under  paragraph  (3)  and  (11)  a 
diversion  program  as  described  under  para- 
graph (5)  under  which  the  acreage  planted 
to  wheat  on  the  farm  would  be  limited  to 
the  acreage  base  for  the  farm  reduced  by  a 
total  of  25  per  centum,  consisting  of  a  reduc- 
tion of  15  per  centum  under  the  acreage 
limlUtlon  or  set-aside  program  and  a  reduc- 
tion of  10  per  centum  under  the  diversion 
program.  As  a  condiUon  of  eligibUlty  for 
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loans,  purchases  and  payments  on  the  1983 
crop  of  wheat,  the  producers  on  a  farm 
must  comply  with  the  terms  and  conditions 
of  the  combined  acreage  limitation  or  set- 
aside  program  and  diversion  program.". 

WHKAT  ACREAGE  BASE 

Sec.  203.  Section  107B(eK2)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  inserting 
immediately  after  the  fifth  sentence  the  fol- 
lowing: "Notwithstanding  any  other  provi- 
sion of  this  paragraph,  the  acreage  base  to 
be  used  for  the  farm  under  the  programs  for 
the  1983.  1984.  and  1985  crops  of  wheat 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  limita- 
tion program  for  the  1982  crop,  adjusted  to 
reflect  established  corp-rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equitable  base:  Pro- 
vided, That  the  acreage  base  for  each  wheat 
producing  farm  that  follows  a  normal 
summer-fallow  crop  rotational  practice  and 
has  a  3-year  history  of  such  practice  shall 
be  calculated  by  multiplying  one-half  the 
announced  acreage  limitation  or  set-aside 
percentage  by  the  acreage  annually  idled 
and  devoted  to  conservation  practices  and 
adding  the  result  to  the  acreage  planted  on 
the  farm  to  wheat  for  heavest  in  the  crop 
year  immediately  preceding  the  year  for 
which  the  determination  is  made  or,  at  the 
discretion  of  the  Secretary,  the  average 
acreage  planted  to  wheat  for  harvest  in  the 
two  crop  years  immediately  preceding  the 
year  for  which  the  determination  is  made.". 

1983  CROP  RETIREKENT  AND  CONSERVATIOH 
PAYMENTS  POR  WHEAT 

Sec.  204.  Section  107B(eK5)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph,  the  Secretary  shall  make  crop 
retirement  and  conservation  payments 
available  to  any  producer  of  the  1983  crop 
of  wheat  who  participates  in  the  acreage 
limitation  or  set-aside  program  for  such 
crop  of  wheat  under  paragraph  (2)  or  (3)  of 
this  subsection,  as  applicable,  if  the  permit- 
ted acreage  for  the  farm  as  determined 
under  such  paragraph  is  reduced  by  an 
amount  equivalent  to  10  per  centum  of  the 
acreage  base  for  the  farm  in  addition  to  the 
reduction  under  such  paragraph,  and  the 
producer  devotes  to  approved  conservation 
uses  an  equivalent  acreage  of  cropland  in 
addition  to  the  acreage  devoted  to  conserva- 
tion uses  under  such  paragraph.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  (i)  the  rate  of  $3.00  per 
bushel  by  (ii)  the  farm  program  payment 
yield  for  the  crop,  by  (iii)  the  additional 
acreage  diverted  under  this  subsection.  The 
Secretary  shall  make  not  less  than  50  per 
centum  of  any  payments  under  this  para- 
graph to  producers  of  the  1983  crop  as  soon 
as  practicable  after  a  producer  enters  into  a 
land  diversion  contract  with  the  Secretary 
and  in  advance  of  any  determination  of  per- 
formance. If  a  producer  fails  to  comply  with 
a  land  diversion  contract  after  obtaining  an 
^vance  payment  under  this  paragraph. 
subject  to  the  provisions  of  subsection  (f), 
the  producer  shall  repay  the  advance  imme- 
diately and,  in  accordance  with  regulations 
issued  by  the  Secretary,  pay  interest  on  the 
advance.". 

1VS3  PEED  GRAIN  LOANS 

Sec.  205.  Section  105B(a)(l)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  inserting 
at  the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this  sub- 
section, the  Secretary  shall  make  available 


to  producers  loans  and  purchases  for  the 
1983  crop  of  com  at  not  less  than  $2.71  per 
bushel.". 

1983  CROP  PEED  GRAIN  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAM 

Sec.  206.  Section  105B(e)(l)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  striking  out  in  the  first  sentence  "Not- 
withstanding any  other  provision  of  this 
section,  the"  and  inserting  in  lieu  thereof 
"Notwithstanding  any  other  provison  of 
law— 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  If  on  October  IS,  1982,  the  Secretary 
estimates  that  the  1982  crop  of  com  will  be 
in  excess  of  7.3  billion  bushels,  the  Secre- 
tary shall  announce  on  such  date  that  there 
will  be  in  effect  for  the  1983  crop  of  feed 
grains  a  combination  of  (i)  an  acreage  limi- 
tation program  as  described  under  para- 
graph (2)  or  a  set-aside  program  as  de- 
scribed under  paragraph  (3)  and  (ii)  a  diver- 
sion program  as  described  under  paragraph 
(5)  under  which  the  acreage  planted  to  feed 
grains  on  the  farm  would  be  limited  to  the 
acreage  base  for  the  farm  reduced  by  a  total 
of  20  per  centum,  consisting  of  a  reduction 
of  10  per  centum  under  the  acreage  limita- 
tion or  set-aside  program  and  a  reduction  of 
10  per  centum  under  the  diversion  program. 
As  a  condition  of  eligibility  for  loans,  pur- 
chases and  payments  on  the  1983  crop  of 
feed  grains,  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of  the 
combined  acreage  limitation  or  set-aside 
program  and  diversion  program.". 

PEED  GRAINS  ACREAGE  BASE 

Stc.  207.  Section  10SB(e)(2)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  inserting 
immediately  after  the  sixth  sentence  the 
following:  "Notwittistanding  any  other  pro- 
vision of  this  paragraph,  the  acreage  base  to 
be  used  for  the  farm  under  programs  for  the 
1983.  1984,  and  1985  crops  of  feed  grains 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  limita- 
tion program  for  the  1982  crop,  adjusted  to 
reflect  established  crop-rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equitable  base:  Pro- 
vided, That  the  acreage  base  for  each  feed 
grain  producing  farm  that  follows  a  normal 
summer-fallow  crop  rotational  practice  and 
has  a  3-year  history  of  such  practice  shall 
be  calculated  by  multiplying  one-half  the 
announced  acreage  limitation  or  set-aside 
percentage  by  the  acreage  annually  idled 
and  devoted  to  conservation  practices  and 
adding  the  result  to  the  acreage  planted  on 
the  farm  to  feed  grains  for  harvest  in  the 
crop  year  immediately  preceding  the  year 
for  which  the  determination  is  made  or,  at 
the  discretion  of  the  Secretary,  the  average 
acreage  planted  to  feed  grains  for  harvest  in 
the  two  crop  years  immediately  preceding 
the  year  for  which  the  determination  is 
made.". 

19«3  CROP  RXTIREMZNT  AND  CONSERVATION 
PAYMENTS  POR  PEED  GRAINS 

Sec.  208.  Section  10SB(eK5)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph,  if  the  Secretary  announces 
under  paragraph  (1)(B)  of  this  subsection 
that  there  will  be  in  effect  a  diversion  pro- 
gram on  the  1983  crop  of  feed  grains,  the 
Secretary  shall  make  crop  retirement  and 
conservation  payments  available  to  any  pro- 


ducer of  the  1983  crop  of  feed  grains  who 
participates  in  the  acreage  limitation  or  set- 
aside  program  for  such  crops  of  feed  grains 
under  paragraph  (2)  or  (3)  of  this  subsec- 
tion, as  applicable,  if  the  permitted  acreage 
for  the  farm  as  determined  under  such 
paragraph  is  reduced  by  an  amount  equiva- 
lent to  10  per  centum  of  the  acreage  base 
for  the  farm  in  addition  to  the  reduction 
under  such  paragraph,  and  the  producer  de- 
votes to  approved  conservation  uses  an 
equivalent  acreage  of  cropland  in  addition 
to  the  acreage  devoted  to  conservation  uses 
under  such  paragraph.  Such  payment  shall 
be  made  in  an  amount  computed  by  multi- 
plying (i)  the  payment  rate,  by  (ii)  the  farm 
program  payment  yield  for  the  crop,  by  (iii) 
the  additional  acreage  diverted  under  this 
subsection.  The  payment  rate  for  com  shall 
be  in  the  amount  of  $1.50  per  bushel  and  in 
the  case  of  grain  sorghums,  oats,  and,  if  des- 
ignated by  the  Secretary,  barley  shall  be 
such  rate  as  the  Secretary  determines  fair 
and  reasonable  in  relation  to  the  rate  at 
which  payments  are  made  available  for 
com.  The  Secretary  shall  make  not  less 
than  50  per  centum  of  any  payments  under 
this  paragraph  to  producers  of  the  1983 
crop  as  soon  as  practicable  after  a  producer 
enters  into  a  land  diversion  contract  with 
the  Secretary  and  in  advance  of  any  deter- 
mination of  performance.  If  a  producer  fails 
to  comply  with  a  land  diversion  contract 
after  obtaining  an  advance  payment  under 
this  paragraph,  subject  to  the  provisions  of 
subsection  (f),  the  producer  shall  repay  the 
advance  immediately  and,  in  accordance 
with  regulations  issued  by  the  Secretary, 
pay  interest  on  the  advance.". 

1983  CROP  trPLANS  COTTON  ACRXAOB  REDUCTION 
PROGRAM 

Sec.  209.  Section  103(g)(9)(A)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  inserting  immediately  after  the  third 
sentence  the  foUowing:  "If  the  Secretary 
shall  make  the  determination  referred  to  in 
the  first  sentence  of  this  subparagraph  for 
the  1983  crop  of  upland  cotton  and  establish 
an  acreage  reduction  program  for  such  crop, 
the  Secretary  shaU  provide  that  25  per 
centum  of  any  reduction  required  in  the 
acreage  base  for  the  farm  shall  be  made 
under  the  diversion  program  provided  In 
subparagraph  (B)  and  the  balance  of  the  re- 
duction shall  be  made  under  an  acreage  lim- 
itation program  as  provided  in  this  subpara- 
graph. In  such  event,  as  a  condition  of  eligi- 
bility for  loans,  purchases  and  payments  on 
the  1983  crop  of  upland  cotton  the  produc- 
ers on  a  farm  must  comply  with  the  com- 
bined acreage  limitation  and  diversion  pro- 
gram.". 

(2)  inserting  immediately  after  the  eighth 
sentence  (after  the  addition  of  paragraph 
(1)  of  this  amendment)  the  followinr  "Not- 
withstanding any  other  provision  of  this 
subparagraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  programs  for  the 
1983,  1984,  and  1985  crops  of  upland  cotton 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  limita- 
tion program  for  the  1982  crop,  adjusted  to 
reflect  established  crop-rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equitable  base.". 

1983  CROP  RETIREMENT  AND  CONSERVATION 
PAYMENTS  POR  UPLAND  COTTON 

Sec.  210.  Section  103(g)(9)(B)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph,  the  Secretary  shall  make  crop 
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retirement  and  conservation  payments 
available  to  any  producer  of  the  1983  crop 
of  upland  cottlon  who  participates  in  the 
acreage  limiution  program  for  such  crop  of 
upland  cotton  under  subparagraph  (A),  if 
the  permitted  acreage  for  the  farm  as  deter- 
mined under  such  subparagraph  is  reduced 
by  an  amount  equivalent  to  the  reduction 
required  by  the  Secretary  to  be  made  under 
this  subparagraph  in  addition  to  the  reduc- 
tion made  under  the  acreage  limitation  pro- 
gram, and  the  producer  devotes  to  approved 
conservation  uses  an  equivalent  acreage  of 
cropland  in  addition  to  the  acreage  devoted 
to  conservation  uses  under  such  acreage  lim- 
itation program.  Such  payments  shall  be 
made  In  an  amount  computed  by  multiply- 
ing (1)  the  rate  of  $.25  per  pound  by  (il)  the 
farm  program  payment  yield  for  the  crop. 
by  (ill)  the  additional  acreage  diverted 
under  this  subparagraph.  The  Secretary 
shall  make  not  less  than  50  per  centum  of 
any  payments  under  this  subparagraph  to 
producers  of  the  1983  crop  as  soon  as  practi- 
cable after  a  producer  enters  into  a  land  di- 
version contract  with  the  Secretary  and  in 
advance  of  a»iy  determination  of  perform- 
ance. If  a  producer  falls  to  comply  with  a 
land  diversion  contract  after  obtaining  an 
advance  payment  under  this  subparagraph, 
subject  to  the  provisions  of  paragraph  (13), 
the  producer  shall  repay  the  advance  imme- 
diately and,  in  accordance  with  regulations 
issued  by  the  Secretary,  pay  interest  on  the 
advance.". 

1983  CROP  RICE  ACREAGE  REDUCTIOIf  AND 
DIVERSION  PROGRAM 

Sk.  311.  Section  lOKiXSXA)  of  the  Agri- 
cultural Act  of  1949  Is  amended  by— 

(1)  striking  out  In  the  first  sentence  "Not- 
withstanding any  other  provision  of  this 
section,  the"  and  inserting  in  lieu  thereof 
"Notwithstanding  any  other  provision  of 
law,  except  as  provided  In  the  third  and 
fourth  sentences  of  this  paragraph,  the"; 

(2)  inserting  Immediately  after  the  second 
sentence  of  this  paragraph  the  following: 
"If  on  November  15,  1982,  the  Secretary  es- 
timates that  the  1982  crop  of  rice  will  be  in 
excess  of  145  million  hundredweight,  rough 
rice  basis,  the  Secretary  shall  announce  on 
such  date  that  there  will  be  in  effect  for  the 
1983  crop  of  rice  a  combination  of  (1)  an 
acreage  limitation  program  as  described  in 
this  paragraph  and  (ii)  a  diversion  program 
as  described  under  paragraph  (B)  under 
which  the  acreage  planted  to  rice  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  25  per 
centum,  consisting  of  a  reduction  of  15  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligibility  for  loans,  purchases  and  pay- 
ments on  the  1983  crop  of  rice,  the  produc- 
ers on  a  farm  must  comply  with  the  terms 
and  conditions  of  the  combined  acreage  lim- 
itation and  diversion  program.";  and 

(3)  Inserting  immediately  after  the  ninth 
sentence  (after  the  addition  of  paragraph 
(2)  of  this  amendment)  the  following:  "Not- 
withstanding any  other  provision  of  this 
subparagraph,  the  acreage  base  to  be  used 
for  the  farm  under  programs  for  the  1983, 
1984,  and  1985  crops  of  rice  shall  be  the 
same  as  the  acreage  base  applicable  to  the 
ixm  under  the  acreage  limitation  program 
for  the  1982  crop,  adjusted  to  reflect  estab- 
lished crop-rotation  practices  and  to  reflect 
such  other  factors  as  the  Secretary  deter- 
mines should  be  considered  in  determining  a 
fair  and  equitable  base.". 


19S3  CROP  RrriRninrr  aho  cohskrvatioii 
PATMEirrs  roR  rice 

Sec.  212.  Section  101(i)(5)(B)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:   "Notwith- 
standing  the    foregoing    provision   of   this 
paragraph,  if  the  Secretary  announces  that 
there  wUl  be  in  effect  a  diversion  program 
on  the  1983  crop  of  rice,  the  Secretary  shall 
make  crop  retirement  and  conservation  pay- 
ments available  to  any  producer  of  the  1983 
crop  of  rice  who  participates  in  the  acreage 
limitation   program  for  such  crop  of  rice 
under  subparagraph  (A),  if  the  permitted 
acreage    for    the    farm   is   reduced   by    an 
amount  equivalent  to  10  per  centum  of  the 
acreage  base  for  the  farm  in  addition  to  the 
reduction  under  subparagraph  (A),  and  the 
producer  devotes  to  approved  conservation 
uses  an  equivalent  acreage  of  cropland  in 
addition  to  the  acreage  devoted  to  conserva- 
tion uses  under  such  subparagraph.  Such 
payment  shall  be  made  In  an  amount  com- 
puted by  multiplying  (Da  payment  rate  of 
$3.00  per  hundredweight  by  (11)  the  farm 
program  payment  yield  for  the  crop,  by  (111) 
the  additional  acreage  diverted  under  this 
subparagraph.   The   Secretary   shall   make 
not  less  than  50  per  centum  of  any  pay- 
ments under  this  subparagraph  to  produc- 
ers of  the  1983  crop  as  soon  as  practicable 
after  a  producer  enters  into  a  land  diversion 
contract  with  the  Secretary  and  in  advance 
of  any  determination  of  performance.  If  a 
producer  falls  to  comply  with  a  land  diver- 
sion contract  after  obtaining  an  advance 
payment  under  this  subparagraph,  subject 
to  the  provlsons  of  paragraph  (8),  the  pro- 
ducer shall  repay  the  advance  Immediately 
and.  In  accordance  with  regulations  issued 
by  the  Secretary,  pay  Interest  on  the  ad- 
vance.". 

TITLE  III— POOD  STAMP  ACT 
AMENDMENTS  OF  1982 

SHOKTTITU 

Sec.  301.  This  tiUe  may  be  cited  as  the 
"Food  Stamp  Act  Amendments  of  1982." 

HOUSEHOLD  DEPIIIITION 

Sec.  302,  Section  3(1)  of  the  Food  Stamp 
Act  of  1977  (7  n,S.C.  2012(1))  Is  amended 
by- 

(1)  In  the  first  sentence,  striking  out  "par- 
ents and  children"  and  Inserting  in  lieu 
thereof  "parents  and  children,  or  siblings,": 
and  inserting  "or  siblings"  after  "the  par- 
ents"; and 

(2)  inserting  after  the  first  sentence  a  new 
sentence  as  follows:  "Notwithstanding  para- 
graph (1)  of  the  preceding  sentence,  an  indi- 
vidual who  lives  with  others,  who  is  60  years 
of  age  or  older,  and  who  Is  unable  to  pur- 
chase food  and  prepare  meals  because  such 
individual  suffers,  as  certified  by  a  licensed 
physician,  from  a  disability  which  would  be 
considered  a  permanent  disability  under  sec- 
tion 221(1)  of  the  Social  Security  Act  (42 
U.S.C.  421(1))  or  from  severe,  permanent, 
and  disabling  physicial  or  menUl  infirmity 
which  is  not  symptomatic  of  a  disease  shall 
be  considered,  together  with  any  of  the 
others  who  is  the  spouse  of  such  individual, 
an  individual  household  without  regard  to 
the  purchase  of  food  and  preparation  of 
meals  If  the  income  of  the  others  (as  com- 
puted under  section  5(d)  for  purposes  of  de- 
termining, without  regard  to  such  individual 
and  spouse,  eligibility  to  receive  food  stamp 
benefits)  does  not  exceed  165  per  centum  of 
the  applicable  nonfarm  Income  poverty 
guideline  prescribed  by  the  Office  of  Man- 
agement and  Budget,  adjusted  as  described 
in  section  5(c).  for  a  household  excluding 
such  individual  and  spouse.". 


ROUIfDIlfG  DOWN 


Sec.  303.  (a)  The  second  sentence  of  sec- 
tion 3(0)  of  the  Pood  Stamp  Act  of  1977  (7 
DAC.  2012(0))  is  amended  by— 

(1)  In  clause  (1),  Inserting  "(based  on  the 
unrounded  cost  of  such  diet)"  after  "adjust- 
ments';  and 

(2)  In  each  of  clauses  (6)  and  (7),  striking 
out  "nearest  dollar  Increment"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "near- 
est lower  dollar  Increment  for  each  house- 
hold size". 

(b)  Section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(e))  Is  amended  by— 

(1)  In  the  second  sentence,  striking  out 
"nearest  $5  Increment"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "nearest 
lower  dollar  Increment";  and 

(2)  In  the  proviso  to  clause  (2)  of  the 
fourth  sentence,  striking  out  "nearest  $5  In- 
crement" each  place  it  appears  and  insert- 
ing in  lieu  thereof  "nearest  lower  dollar  In- 
crement". 

(c)  The  first  sentence  of  section  8(a)  of 
the  Pood  Stamp  Act  of  1977  (7  D.S.C. 
2017(a))  Is  amended  by  Inserting  "lower" 
after  "nearest". 

DISABLED  VETERANS  AND  SURVIVORS 

Ssc.  304.  (a)  Section  3  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2012)  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(r)  'Elderly  or  disabled  member'  means  a 
member  of  a  hoxisehold  who— 

"( 1 )  Is  sixty  years  of  age  or  olden 

"(2)  receives  supplemental  security 
income  benefits  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.); 

"(3)  receives  disability  or  blindness  pay- 
mente  under  title  I,  II.  X,  XIV,  or  XVI  of 
the  Social  Security  Act  (42  UAC.  301  et 
seq.); 

"(4)  is  a  veteran  who— 

"(AXl)  has  a  wartime  dlsabUlty,  peacetime 
disability,  or  disability  by  treatment  or  voca- 
tional rehabilitation,  which  is  rated  as  total 
under  section  314,  334,  or  351,  respectively, 
of  title  38,  United  SUtes  Code;  or 

"(11)  Is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  any  such  section;  or 

"(ill)  is  considered  permanently  and  total- 
ly disabled,  in  need  of  regular  aid  and  at- 
tendance, or  permanently  housebound 
under  subsection  (a),  (b).  or  (c).  respectively, 
of  section  502  of  tiUe  38.  United  SUtes 
Code; 

"(5)  Is  a  surviving  spouse  of  a  veteran 
and— 

"(A)  is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  subsection  (d)  or  (e),  respectively,  of 
section  541  of  title  38,  United  States  Code; 
or 

"(B)  receives  veterans'  compensation  for  a 
service-connected  death  or  pension  benefits 
for  a  non-service-connected  death  under  sec- 
tion 321  or  subchapter  III  of  chapter  15,  re- 
spectively, of  title  38.  United  SUtes  Code, 
and  has  a  disability  considered  permanent 
under  section  221(1)  of  the  Social  Security 
Act  (42  U.S.C.  421(1));  or 

■(6)  is  a  child  of  a  veteran  and— 
"(A)  is  considered  permanently  incapable 
of  self-support  under  section  414  of  title  38. 
United  SUtes  Code;  or 

"(B)  receives  veterans"  compensation  for  a 
service-connected  death  or  pension  benefits 
for  a  non-service-connected  death  under  sec- 
tion 321  or  subchapter  111  of  chapter  15.  re- 
spectively, of  title  38,  United  States  Code, 
and  has  a  disability  considered  permanent 
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under  section  321(1)  of  the  Social  Security 
Act  (42  D.S.C.  421(i)).". 

(b)  The  first  sentence  of  section  3(i)  of  the 
Pood  Stamp  Act  of  1977  (7  U.S.C.  2012(i))  is 
amended  by  striking  out  "sixty"  and  all  that 
follows  through  "Act"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "an  el- 
derly or  disabled  member". 

(c)  Section  5(c)(1)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014(cKl))  is  amended  by 
striking  out  "a  member  who  is"  and  all  that 
follows  through  "Act"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "an  el- 
derly or  disabled  member". 

(d)  Section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(e))  is  amended  by— 

(1)  in  the  fourth  sentence,  striking  out  "a 
member"  and  all  that  follows  through  "Act" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "an  elderly  or  disabled 
member"; 

(2)  in  the  fifth  sentence— 

(A)  striking  out  "a  member"  and  all  that 
follows  through  "Act"  the  second  place  It 
appears  and  inserting  in  lieu  thereof  "an  el- 
derly or  disabled  member":  and 

(B)  in  clause  (A),  striking  out  "household" 
and  all  that  follows  through  "Act"  the 
second  place  it  apptears  and  inserting  in  lieu 
thereof  "elderly  or  disabled  members". 

(e)  The  first  sentence  of  section  6(cKl)  of 
the  Food  Stamp  Act  of  1977  (7  n.S.C. 
2015(cKl))  is  amended  by  strildng  out  "sixty 
years"  and  all  that  follows  through  "Act" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "elderly  or  disabled". 

COORDINATION  OP  COST-OP-LIVING 
ADJUSTMSITS 

Skc.  305.  Section  5(d)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(d))  is  amended 
by- 

(1)  at  the  end  of  clause  (10),  striking  out 
"and":  and 

(2)  adding  before  the  period  at  the  end 
thereof  the  following:  ",  and  (12)  through 
September  30  of  any  fiscal  year,  any  in- 
crease in  income  attributable  to  a  cost-of- 
living  adjustment  made  on  or  after  July  1  of 
such  fiscal  year  under  titles  II  or  XVI  of  the 
Social  Security  Act  (42  U.S.C.  401  et  seq.). 
section  3(a)(1)  of  the  Railroad  Retirement 
Act  of  1974  (45  U.S.C.  231b(a)(l)),  or  section 
3112  ot  title  38,  United  States  Code,  if  the 
household  was  certified  as  eligible  to  partici- 
pate in  the  food  stamp  program  or  received 
an  allotment  in  the  month  immediately  pre- 
ceding the  adjustment". 

ASJUSntENT  OP  DEDUCTIONS 

Sec.  306.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(e))  is  amended 
by- 

(1)  In  clause  (1)  in  the  second  sentence, 
striking  out  "July  1,  1983"  and  insefting  in 
lieu  thereof  "October  1. 1983":  and 

(2)  in  subdivision  (i)  of  the  proviso  to 
clause  (2)  in  the  fourth  sentence,  striking 
out  "July  I,  1983"  and  inserting  in  lieu 
thereof  "October  1, 1983". 

STANDARD  UTIUTy' ALLOWANCES 

Sec.  307.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  a014(e))  is  amended 
by- 

(1)  inserting  after  the  fourth  sentence  the 
following:  "In  computing  the  excess  shelter 
expense  deduction  under  clause  (2)  of  the 
preceding  sentence,  a  State  agency  may  use 
a  standard  utility  allowance  in  accordance 
with  regulations  promulgated  by  the  Secre- 
tary, except  that  a  State  agency  may  use  an 
allowance  which  does  not  fluctuate  within  a 
year  to  reflect  seasonal  variations.  An  allow- 
ance for  a  heating  or  cooling  expense  jnay 
not  be  used  for  a  household  that  does  not 


incur  a  heating  or  cooling  expense,  as  the 
case  may  be,  or  does  incur  a  heating  or  cool- 
ing expense  but  is  located  in  a  public  hous- 
ing unit  which  has  central  utility  meters 
and  charges  households  with  regard  to  such 
expense  only  for  excess  utility  costs.  No 
such  allowance  may  be  used  for  a  household 
that  shares  such  expense  with,  and  lives 
with,  another  individual  not  participating  in 
the  food  stamp  program,  another  household 
participating  in  the  food  stamp  program,  or 
both,  tmless  the  allowance  is  prorated  be- 
tween the  other  individual,  household,  or 
both.":  and 

(2)  in  subclause  (B)  of  the  last  sentence, 
striking  out  "preceding  sentence"  and  In- 
serting in  lieu  thereof  "fourth  sentence  of 
this  subsection". 

AVERACIHC  QtCOia 

Sec.  308.  Section  5(f)(1)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2014(fKl))  is 
amended  by  inserting  after  subparagraph 
(B)  a  new  subparagraph  as  follows: 

"(C)  In  computing  household  income 
under  this  section,  household  income  that  is 
received  on  a  regular  weekly  or  biweekly 
basis  from  the  same  source<s)  shall  be  con- 
verted to  a  monthly  amount.". 

mCRANT  PARMWORXERS 

Sec.  309.  The  last  sentence  of  aeetion 
5(fX4)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(fK4))  is  amended  by  inserting 
after  "subsection"  the  followlnr  "(except 
the  provisions  of  paragraph  (2KA)  of  this 
subsection  relating  to  migrant  farmworker 
households)". 

ELIMINATION  OP  STUDIES  AND  REPORTS 

Sec.  310.  (a)  The  second  sentence  of  sec- 
tion 5(g)  of  the  Food  Stamp  Act  of  1077  (7 
U.S.C.  2014(g))  is  amended  by  striking  out 
"(1)"  and  ",  and  (2)"  and  aU  that  foUows 
through  "1978". 

(b)  Section  8(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2017(a))  Is  amended  by  strik- 
ing out  the  last  sentence. 

(c)  Section  17  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026)  is  amended  by- 

(1)  striking  out  subsections  (d)  and  (e): 
and 

(2)  redesignating  subsection  (f)  as  subsec- 
tion (d). 

CATEGORICAL  RLIOIBIIJTT 

Sec.  311.  Section  S  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014)  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  as  fol- 
lows: 

"(J)  Notwithstanding  subsecUons  (a) 
through  (i),  a  State  agency  may  consider  a 
household  in  which  all  members  of  the 
household  receive  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)  and  whose  income  does  not  exceed  the 
applicable  income  standard  of  eligibility  de- 
scribed in  subsection  (c)  to  have  satisfied 
the  resource  requirements  prescribed  under 
subsection  (g).". 

IMPROVEMENT  IN  COST-EPPECTIVENESS  OP 
MONTHLY  REPORTING  SYSTEMS 

Sec.  312.  The  first  sentence  of  section 
6(cKl)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015(c)(1))  is  amended  by— 

(1)  inserting  "adult"  between  "all"  and 
"members":  and 

(2)  adding,  after  "Secretary",  the  follow- 
ing: ",  except  that  with  the  prior  approval 
of  the  Secretary,  a  State  agency  may  select 
categories  of  households  which  may  report 
at  specified  less  frequent  intervals  upon  the 
State  agency's  showing  to  the  satisfaction  of 
the  Secretary  that  to  require  households  in 
such  categories  to  report  monthly  would 


result  in  unwarranted  expenditures  for  ad- 
ministration of  this  subsection". 

REQUntSMENTS  APPLICABLE  TO  JOB  SEARCH 

Sec.  313.  Section  6(dKl)(ii)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(dKlHU))  is 
amended  by  inserting,  after  "Secretary", 
the  following:  ",  which  may  include  a  re- 
quirement that,  at  the  option  of  the  State 
agency,  such  reporting  and  inquiry  com- 
mence at  the  time  of  application". 

VOLUNTARILY  QUITTINO  A  JOB 

Sec.  314.  Section  6(dKlKUi)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  6(dXlKiii))  is 
amended  by  strilting  out  "sixty  days"  in  the 
proviso  and  inserting  in  lieu  thereof  "ninety 
days". 

ALTERNATIVE  ISSUANCE  SYSTEM 

Sec.  315.  Section  7  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2016)  is  amended  by  insert- 
ing at  the  end  thereof  a  new  suljsection  as 
follows: 

"(g)  The  Secretary  may  require  State 
agencies— 

"(1)  to  issue  or  deliver  coupons  using  al- 
ternative methods,  including  an  automatic 
data  processing  and  information  retrieval 
system:  or 

"(2)  to  issue,  in  lieu  of  coupons,  a  reusable 
document  to  be  used  as  part  of  an  automatic 
data  processing  and  information  retrieval 
system  and  to  be  presented  by,  and  returned 
to,  recipients  at  retail  food  stores  for  the 
purpose  of  purchasing  food; 
if  the  Secretary  determines,  in  consultation 
with  the  Inspector  General  of  the  Depart- 
ment of  Agriculture,  that  the  use  of  such 
document  or  such  system  is  necessary  to  im- 
prove the  integrity  of  the  food  stamp  pro- 
gram: Provided,  That  the  cost  of  such  docu- 
ment or  system  shall  not  t^e  imposed  upon 
retail  food  stores  participating  in  the  food 
stamp  program.". 


ELIMINATION  OP  INmAL  MONTH  ALLOTMENTS 
OP  UNDER  TEN  DOLLARS 

Sec.  316.  The  first  sentence  of  section  8(c) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
3017(c))  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  followinr  ". 
except  that  no  allotment  may  be  issued  to  a 
household  for  the  initial  month  or  period  If 
the  value  of  the  allotment  which  such 
household  would  otherwise  be  eligible  to  re- 
ceive under  this  subsection  is  less  than  $10". 

DISCLOSURE  or  INPORMATION 

Sec.  317.  Section  11(e)(8)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(eM8))  is 
amended  by  inserting  before  ",  except  that 
(A)"  the  following:  "or  of  direct  Federal  as- 
sistance programs  and  Federally-assisted 
State  programs". 

EXPEDITED  SERVICE 

Sec.  318.  Section  11(e)(9)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2020(eK9))  is 
amended  to  read  as  follows: 

"(9)  that  a  destitute  migrant  or  a  seasonal 
farm  worker  household  in  accordance  with 
the  regulations  governing  such  households 
in  effect  July  1,  1982,  and  any  other  house- 
hold in  immediate  need  because  of  no 
income  as  defined  in  sections  5(d)  and  (e)  of 
this  Act  receive  coupons  on  an  expedited 
basis:". 

PROMPT  REDUCTION  OR  TERMINATION  OP 
BENEFITS 

Sec.  319.  Section  ll(e)(10)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(10))  is 
amended  by  inserting  after  "CErlier"  the  fol- 
lowing: ",  except  that  in  any  case  in  which 
the  State  agency  receives  from  the  house- 
hold a  written  statement  containing  infor- 
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mation  that  clearly  requires  a  reduction  or 
termination  of  the  household's  benefits,  the 
State  agency  may  act  immediately  to  reduce 
or  terminate  the  household's  benefits  and 
may  provide  notice  of  its  action  to  the 
household  as  late  as  the  date  on  which  the 
action  becomes  effective". 

DUPUCATIOH  OP  BCMEPITS 

Sec.  320.  Section  11(e)  of  the  Food  Stamp 

Act  of  1977  (7  U.S.C.  2020(e))  is  amended 

by- 
CD  in  paragraph  (16).  striking  out  the 

period  at  the  end  thereof  and  inserting  in 

lieu  thereof  a  semicolon; 

(2)  in  paragraph  (20),  striking  out  "and" 
at  the  end  thereof; 

(3)  in  paragraph  (21).  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
Ueu  thereof  ";  and";  and 

(4)  adding  at  the  end  thereof  a  new  para- 
graph as  follows: 

'•(22)  that  the  SUte  agency  shall  deter- 
mine, not  less  frequently  than  annually— 

"(A)  whether  households  participating  in 
the  food  stamp  program  include  as  members 
individuals  who,  under  section  6(g),  may  not 
be  considered  members  of  such  households; 
and 

"(B)  whether  households  participating  in 
projects  conducted  under  section  17(bKl) 
receive  both  coupons  and  any  assistance 
provided  under  such  projects  in  lieu  of  cou- 
pons.". 

KRROR  RATI  REDUCTION  STSTDf 

Skc.  321.  (a)  Section  16  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2025)  is  amended  by— 

(1)  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(0)  The  Secretary  is  authorized  to  adjust 
a  State  agency's  federally  funded  share  of 
administrative  costs  pursuant  to  subsection 
(a),  other  than  the  costs  already  shared  in 
excess  of  50  per  centum  under  the  proviso  in 
the  first  sentence  of  subsection  (a)  or  under 
subsection  (g),  by  increasing  such  share  to 
60  per  centum  of  all  such  administrative 
costs  in  the  case  of  a  State  agency  which 
has— 

"(1)  a  payment  error  rate  as  defined  in 
subsection  (dXl)  which,  when  added  to  the 
total  percentage  of  all  allotments  underis- 
sued  to  eligible  households  by  the  State 
agency,  is  less  than  5  per  centum;  and 

"(2)  a  rate  of  invalid  decisions  in  denying 
eligibility  wliich  is  less  than  a  nationwide 
percentage  which  the  Secretary  determines 
to  be  reasonable."; 

(2)  striking  out  subsections  (d).  (e),  and 
(g).  and  redesignating  subsections  (f).  (h), 
and  (i)  as  subsections  (e),  (f ).  and  (g).  reapec- 
tively;  and 

(3)  inserting  after  subsection  (c)  a  new 
subsection  as  follows: 

"(dKl)  As  used  in  this  subsection,  the 
term  pajrment  error  rate'  means  the  total 
percentage  of  aU  allotments  issued  in  a 
fiscal  year  by  a  State  agency  which  are 
either— 

"(A)  issued  to  households  which  faU  to 
meet  basic  program  eligibility  requirements; 
or 

"(B)  overissued  to  eligible  househol(]s. 

"(2KA)  The  Secretary  shall  institute  an 
error  rate  reduction  program  under  which, 
if  a  SUte  agency's  payment  error  rate  ex- 
ceeds— 

"(i)  9  per  centum  for  fiscal  year  1983. 

"(ii)  7  per  centum  for  fiscal  year  1984,  or 

"(ill)  5  per  centum  for  fiscal  year  1985  or 
any  fiscal  year  thereafter, 
then  the  Secretary  shall,  other  than  for 
good  cause  shown  or  as  provided  in  subpara- 
graph (B).  reduce  the  State  agency's  feder- 


ally funded  share  of  administrative  costs 
provided  pursuant  to  subsection  (a),  other 
than  the  costs  already  shared  in  excess  of  50 
per  centum  under  the  proviso  in  the  first 
sentence  of  subsection  (a)  or  under  subsec- 
tion (g).  by  the  amounts  required  under 
paragraph  (3). 

"(B)  The  Secretary  may  not  reduce  a 
State  agency's  federally  funded  share  of  ad- 
ministrative costs  pursuant  to  subparagraph 
(A>- 

"(i)  on  the  basis  of  the  SUte  agency's  pay- 
ment error  rate  for  fiscal  year  1983,  if  such 
payment  error  rate  represents  a  reduction 
from  the  SUte  agency's  payment  error  rate 
for  the  period  beginning  on  October  1.  1980. 
and  ending  on  March  31.  1981.  or  at  least 
33.3  per  centum  of  the  difference  between 
the  SUte  agency's  payment  error  rate  for 
such  period  and  5  per  centum;  or 

"(ii)  on  the  basis  of  the  SUte  agency's 
payment  error  rate  for  fiscal  year  1984.  If 
such  pajrment  error  rate  represents  a  reduc- 
tion from  the  SUte  agency's  payment  error 
rate  for  the  period  beginning  on  October  1, 
1980.  and  ending  on  March  31.  1981,  of  at 
least  66.7  per  centum  of  the  difference  be- 
tween the  SUte  agency's  payment  error 
rate  for  such  period  and  5  per  centum. 

'•(3KA)  The  Secretary  shall  reduce  a  SUte 
agency's  federally  funded  share  of  adminis- 
trative costs,  except  as  provided  in  subpara- 
graph (B).  by— 

"(i)  5  per  centum  for  each  per  centimi  or 
fraction  thereof  that  the  SUte  agency's 
payment  error  rate  exceeds  the  maximum 
payment  error  rate  allowed  for  the  fiscal 
year  under  paragraph  (2);  and 

"(ii)  if  the  SUte  agency's  payment  error 
rate  exceeds  the  maximum  payment  error 
rate  allowed  for  the  fiscal  year  under  para- 
graph (2)  by  more  than  3  per  centum,  an  ad- 
ditional 5  per  centum  (for  a  total  of  10  per 
centum)  for  each  per  centum  or  fraction 
thereof  that  the  SUte  agency's  payment 
error  rate  exceeds  the  maximum  payment 
error  rate  allowed  for  the  fiscal  year  under 
paragraph  (2)  by  more  than  3  per  centum. 

"(B)  The  Secretary  may  not  reduce  a 
SUte  agency's  federally  funded  share  of  ad- 
ministrative cosU  for  a  fiscal  year  by  an 
amount  that  exceeds  the  product  of  multi- 
plying— 

"(i)  the  per  centum  by  which  the  SUte 
agency's  payment  error  rate  exceeds  the 
m«.TiiniiTn  payment  error  rate  allowed  for 
the  fiscal  year  under  paracraph  (2):  by 

"(U)  the  total  dollar  value  pf  all  coupons 
issued  by  the  SUte  agency  duHng  the  fiscal 
year. 

"(4)  The  Secretary  may  require  a  SUte 
agency  to  report  any  factors  which  the  Sec- 
retary considers  necessary  to  determine  the 
appropriate  level  of  a  SUte  agency's  feder- 
ally funded  share  of  administrative  costs 
under  this  subsection.  If  a  SUte  agency  fails 
to  meet  the  reporting  requirements  esUb- 
lished  by  the  Secretary,  the  Secretary  shall 
base  the  determination  on  all  pertinent  in- 
formation available  to  the  Secretary. 

"(6)  If  the  Secretary  reduces  a  SUte  agen- 
cy's federally  funded  share  of  administra- 
tive costs  under  this  subsection,  the  SUte 
may  seek  administrative  and  Judicial  review 
of  the  action  pursuant  to  section  14.". 

(b)  Section  ll(eM3)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e)(3))  is  amended  by— 

(1)  striking  out  "subsections  (h)  and  (1)  of 
section   16"  and  inserting  in  lieu  thereof 

"section  16(e)";  and 

(2)  striking  out  ""quality  control  program" 
and  Inserting  In  lieu  thereof  '"error  rate  re- 
duction program". 

(c)  The  first  sentence  of  section  18(e)  of 
the   Food  Stamp   Act  of    1977   (7   U.S.C. 


2027(e))  is  amended  by  striking  out  "sec- 
tions 7(f),  11  (g)  and  (h).  13(b).  and  16(K)" 
and  inserting  in  lieu  thereof  "sections  7(f). 
11  (g)  and  (h).  and  13(b)". 

(d)  The  amendmente  made  by  this  secticm 
shall  become  effective  on  October  1. 1982. 
smariT  impact  study 

Sbc.  322.  SecUon  17  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2026)  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

'"(g)  The  Secretary  shall  conduct  a  study 
of  the  effects  of  reductions  made  in  benefiU 
provided  under  this  Act  pursuant  to  part  1 
of  subtitle  A  of  title  I  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  title  XUI 
of  the  Agriculture  and  Food  Act  of  1981. 
and  any  other  laws  enacted  by  the  Ninety- 
seventh  Congress  which  affect  the  food 
stamp  program.  The  study  shall  include  a 
study  of  the  effect  of  retrospective  account- 
ing and  periodic  reporting  pnxjedures  esUb- 
Ushed  under  such  Acts,  including  the  impact 
on  benefit  and  administrative  costs  and  on 
error  rates  and  the  degree  to  which  eligible 
households  are  denied  food  stamp  benefite 
for  failure  to  file  complete  periodic  reports. 
The  Secretary  shall  submit  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Repre- 
senutives  and  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  an  in- 
terim report  on  the  results  of  such  study  no 
later  than  February  1.  1984  and  a  final 
report  on  the  results  of  such  study  no  later 
than  March  1. 1985. ". 

AUTHORIZATIOH  FOR  APPROPRIATIOM8 

Sk.  323.  The  first  sentence  of  section 
18(aXl)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2027(a)(1))  is  amended  by— 

(1)  striking  out  "and"  after  "September 
30, 1981:".  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  foUowing:  ";  not  in  excess  of 
$12,648,000,000  for  the  fiscal  year  ending 
September  30.  1983;  not  in  excess  of 
$12,908,000,000  for  the  fiscal  year  ending 
September  30.  1984;  and  not  in  excess  of 
$13,661,000,000  for  the  fiscal  year  ending 
September  30, 1985 ". 

punro  KLco 
Sic.  324.  (a)  Section  19<aXlKA)  of  the 
Food    Stamp     Act     of     1977     (7     UAC. 
2028(a)(lKA))  is  amended  by  inserting  "non- 
cash" before  "food  assistance". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  with  respect  to  any  plan 
submitted  under  section  19(b)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2028(b))  by  the 
Commonwealth  of  Puerto  Rico  in  order  to 
receive  payments  for  fiscal  year  1982  or 
fiscal  year  1983. 

(c)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  impact  of  making  food 
assistance  available  to  needy  persons  in  the 
Commonwealth  of  Puerto  Rico  in  the  form 
of  cash  under  section  19  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2028).  The  study  shall 
include  such  impact  on  both  the  nutritional 
sUtus  of  residenU  of  Puerto  Rico  and  the 
economy  of  Puerto  Rico.  The  Secretary 
shall  submit  a  report  of  the  findings  of  such 
study  to  the  Committee  on  Agriculture  of 
the  House  of  RepresenUtives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  not  later  than  six 
months  after  the  effective  date  of  this  Act 
RKiiauitsnairT  or  political  subdivisions 

AND  STATE  AGENCIES  POR  WORKPARE  ADMINIS- 
TRATIVE EXPENSES 

Sec.  325.  (a)  Section  20(g)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2029(g))  is 
amended  by— 
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(1)  redesignating  paragraph  (3)  as  para- 
graph (3),  and 

(3)  by  inserting  after  paragraph  (Da  new 
paragraph  as  follows: 

"(3KA)  Prom  50  per  centum  of  the  funds 
saved  from  employment  related  to  a  work- 
fare  program  operated  under  this  section, 
the  Secretary  shall  pay  to  each  operating 
agency  an  amount  not  to  exceed  the  admin- 
istrative expenses  described  in  paragraph 
(1)  for  which  no  reimbursement  is  provided 
under  such  paragraph. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'funds  saved  from  employment  re- 
lated to  a  workf are  program  operated  under 
this  section'  means  an  amount  eQual  to  the 
three  times  the  dollar  value  of  the  siun  of 
the  decrease  in  allotments  issued  to  house- 
holds, to  the  extent  that  such  decrease  re- 
sults from  wages  received  by  members  of 
such  households  for  the  first  month  of  em- 
ployment beginning  after  the  date  such 
members  commence  such  employment  if 
such  employment  commences— 

"(i)  while  such  members  are  participating 
for  the  first  time  in  a  workfare  program  op- 
erated under  this  section;  or 

"(11)  in  the  thirty-day  period  beginning  on 
the  date  such  first  participation  is  terminat- 
ed.". 

(b)  The  amendments  made  by  this  section 
shaU  take  effect  October  1, 1983. 
AmKDMKirrs  made  bt  tbb  omhibus  buogr 

RaCORCILIATION  ACT  OP  19S1  AMD  THK  AOU- 
CULTUHK  AHD  fOOO  KCt  OT  19S1 

Sbc.  336.  (a)  Notwithstanding  section  117 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (7  n.S.C.  2012  note),  the  amend- 
ments made  by  sections  101,  102,  103,  104, 
105. 106, 107  (other  than  subsection  (b)),  108 
(other  than  subsection  (c)),  109,  110.  HI, 
113,  113,  and  114  of  such  Act  shaU  take 
effect  on  the  date  of  the  enactment  of  this 
Act,  unless  such  amendments  have  taken 
effect  before  such  date. 

(b)  Notwithstanding  section  1338  of  the 
Agriculture  and  Food  Act  of  1981  (7  U.S.C. 
2013  note),  the  amendments  made  by  sec- 
tions 1302  through  1333  of  such  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act,  unless  such  amendments  have 
taken  effect  before  such  date. 


xrvccmn  Mns 

Sbc.  337.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)  Sections  321  and  325  shall  take  effect 
on  October  1, 1983. 

COmOTTKB  AMBHDlflllTS 

The  CHAIRMAN.  The  Clerk  will 
designate  the  (»minittee  amendments. 

The  (»mmittee  amendments  read  as 
follows: 

Committee  amendments:  Page  3,  line  8, 
insert  "effective  October  1.  1982,"  immedi- 
ately after  "(1)"; 

Page  3,  lines  IS  and  16,  insert  "to  recover 
the  funds  required"  immediately  after  "as 
necessary": 

Page  4,  lines  16  and  17,  strike  out  "shall 
not  be  taken  into  consideration  in  determin- 
ing" and  insert  in  lieu  thereof  "shaU  be  con- 
sidered as  included  in  the"; 

P%te  10,  line  14,  insert  "(other  other  than 
the  Secretary)"  after  "Board",  and  lines  16 
and  17,  strike  out  the  period  and  'Such  ap- 
pointments shall  be  made"; 

Page  11,  line  13.  strike  out  "of  and  insert 
in  lieu  thereof  "or"; 

Page  13,  line  18,  insert  "Senate"  after 
"States": 


Page  16,  line  16,  insert  "and"  after  the 
semicolon; 

Page  16,  line  23,  strike  out  "(vi)"  and 
insert  in  Ueu  thereof  "(E)"; 

Page  17,  line  3,  and  page  17,  Unea  7.  16. 
and  19,  strike  out  the  designations  "(E)", 
"(F)",  "(O)",  and  "(H)"  and  Insert  In  lieu 
thereof  "(F)",  "(G)",  "(H)"  and  "(I)"; 

Page  33,  line  4,  strike  out  'is"  the  first 
time  it  appears  and  insert  In  Ueu  thereof 
"it"; 

Page  23.  line  9,  strike  out  "or"  and  insert 
in  lieu  thereof  "of; 

Page  31,  line  20,  strike  out  "an"  and  insert 
in  lieu  thereof  "any"; 

Page  32,  lines  5  and  6,  strike  out  "and  con- 
tracting agencies  having  access  to  such  In- 
formation,"; 

Page  34,  line  10,  strike  out  the  semicolon 
and  Insert  a  period  in  lieu  thereof; 

Page  37,  line  9,  strike  out  "voters"  and 
insert  in  lieu  thereof  "votes"; 

Page  39,  Une  4,  Insert  "in"  before  "Ueu 
of";  

Page  39,  line  7,  strike  out  "AFFIKMA- 
TION"  and  Insert  in  Ueu  thereof  "APPIR- 
MATIONS": 

Page  43,  Une  12,  strike  out  "corp-rotation" 
and  Insert  in  Ueu  thereof  "crop-rotation"; 

Page  43,  line  16.  strike  out  "productlng" 
and  insert  in  Ueu  thereof  "producing"; 

Page  43,  line  23,  strike  out  "heavest"  and 
Insert  in  Ueu  thereof  "harvest"; 

Page  49,  line  12,  strike  out  "shall"  and 
insert  In  Ueu  thereof  "should"; 

Page  51,  line  22,  strike  out  "section"  and 
insert  in  Ueu  thereof  "subsection"; 

Page  52,  Une  12,  strike  out  "35"  and  "IS" 
and  insert  in  Ueu  thereof  "20"  and  "10"; 

Page  59,  line  23,  insert  "members"  after 
"disabled": 

Page  70,  line  3,  strike  out  "or"  and  insert 
in  Ueu  thereof  "of; 

Page  72,  line  15,  insert  ",  as  amended  by 
section  310(c)  of  this  UUe."  after  "n.ac. 
3036)"; 

Page  73.  Une  18,  strike  out  "(g)"  and  insert 
in  Ueu  thereof  "(e)"; 

Page  74.  Une  30.  page  76,  Unes  11.  16.  30, 
and  31,  strike  out  "Act"  each  place  it  ap- 
pears and  insert  in  Ueu  thereof  "title". 

a  1330 

The  CHAIRMAN.  The  question  is  on 
the  (X)minlttee  amendments. 

The  (»mmlttee  amendments  were 
agreed  to. 

AMXHSifDrr  onntzD  bt  m.  iablockt 

Mr.  ZABLOCKI.  BCr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki: 
Page  41.  line  12,  immediately  before  the 
quotation  marks,  insert  the  foUowing: 
In  order  to  assure  that  any  such  donations 
for  use  outside  the  United  States  are  coordi- 
nated with  and  complement  other  United 
States  foreign  assistance,  such  donations 
ShaU  be  coordinated  through  the  mecha- 
nism designated  by  the  President  to  coordi- 
nate assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  and  shaU  be  in  addition  to  the  level  of 
assistance  programed  under  that  Act. 

Mr.  ZABLOCKI.  Mr.  Chairman,  this 
amendment  Is  being  offered  in  behalf 
of  the  Foreign  Affairs  Committee  to 
section  130  of  this  bill,  the  section 
which  gives  the  Commodity  Credit 
Corporation  (CCC)  authority  to 
donate  surplus  CCC  dairy  products  to 


needy  persons  abroad  through  foreign 
governments  and  public  and  private 
nonprofit  humanitarian  organizations. 
The  amendment  provides  that  pro- 
grams for  these  donations  of  CCC 
stocks  abroad  will  be  coordinated  with 
the  existing  food  aid  programs 
through  the  established  Public  Law 
480  mechanism  and  will  be  in  addition 
to  the  overseas  food  assistance  that  is 
provided  under  Public  Law  480. 

Mr.  Chairman,  I  strongly  support 
the  use  of  U.S.  agricultural  surpluses 
for  distribution  to  needy  people  over- 
seas. This  amendment  is  intended  to 
help  assure  the  most  effective  use  of 
these  surpluses.  I  believe  the  amend- 
ment has  general  support. 

I  would  like  to  express  appreciation 
to  the  Committee  on  Agriculture  and 
particularly  to  its  distingtiished  chair- 
man, the  gentleman  from  Texas,  for 
his  cooperation  and  support  in  our  of- 
fering of  the  amendment. 

Our  appreciation  is  extended  also  to 
the  ranking  member  of  the  committee. 
Mr.  Wamfler;  to  the  gentleman  from 
Iowa  (Mr.  Harkin),  chairman  of  the 
Subcommittee  on  Livestock,  Dairy  and 
Poultry;  and  the  gentleman  from  Min- 
nesota (Mr.  HagedoriO,  the  ranking 
minority  member  of  the  subcommit- 
tee, who  sponsored  the  section  130 
provision. 

The  amendment  reflects  the  experi- 
ence of  the  Foreign  Affairs  Committee 
in  trying  to  get  maximum  accomplish- 
ment for  foreign  assistance  programs 
over  the  years  and  getting  the  most 
out  of  the  taxpayer's  dollar.  We  have 
foimd  that  it  is  very  important  to  have 
good  coordination  among  the  bureauc- 
racies here  in  Washington  so  that 
overseas,  we  do  not  have  the  left  hand 
and  the  right  hand  duplicating  or  op- 
erating at  cross  purposes. 

In  the  case  of  the  new  overseas  dairy 
surplus  donation  authority  being  pro- 
vided under  section  130  of  this  bill,  the 
original  language  submitted  by  the  ad- 
ministration for  this  authority  did  in- 
clude a  provision  for  its  coordination 
under  presidentially  established  proce- 
dures. However,  the  language  was  not 
contained  in  the  version  offered 
during  markup  of  the  bill  in  the  Agri- 
culture Committee. 

The  Foreign  Affairs  Committee 
amenclment  is  being  offered  in  lieu  of 
sequential  referral  of  H.R.  6892  to  our 
committee,  for  review  of  its  foreign  af- 
fairs provisions,  in  order  to  expedite 
the  reconciliation  process. 

At  present,  the  principal  statutory 
instniment  for  U.S.  food  aid  abroad  is 
the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  commonly 
known  as  Public  Law  480  or  the  food 
for  peace  program.  Under  Public  Law 
480  the  United  States  sells  on  conces- 
sional terms  or  donates  some  $1V^  bil- 
lion worth  of  food  assistance  a  year. 
Title  II  of  Public  Law  480  provides  for 
donations    through    foreign    govern- 
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ments  and  public  or  private  humani- 
tarian organizations.  A  similar  author- 
ity for  dairy  disposals  is  now  being 
provided  to  the  CCC  under  section  130 
of  this  bill. 

It  would  make  no  sense,  obviously, 
to  have  Public  Law  480  title  II  food  do- 
nation program  laid  out  for  a  develop- 
ing country,  then  to  have  another  do- 
nation of  dairy  surpluses  come  from 
the  CCC  without  reference  to  the 
Public  Law  480  program.  The  amend- 
ment would  include  the  CCC  dairy  do- 
nation authority  in  the  established 
food  aid  coordinating  mechanism  for 
Public  Law  480  aid  which  is  the  Food 
Aid  Subcommittee  of  the  Development 
Coordination  Committee. 

The  Pood  Aid  Subcommittee  is 
chaired  by  the  U.S.  Department  of  Ag- 
riculture. Other  members  include  rep- 
resentatives of  the  State  Department, 
the  Treasury,  the  Agency  for  Interna- 
tional Development,  and  OMB. 

The  coordinating  mechanism  helps 
to  insure  that  the  range  of  U.S.  inter- 
ests abroad  are  taken  into  account  in 
the  allocations  of  food  assistance.  For 
example,  the  State  Department  repre- 
sentative is  able  in  the  subcommittee 
to  express  U.S.  foreign  policy  concerns 
regarding  the  aid-receiving  country 
AID  is  familiar  with  the  nutritional 
and  developmental  needs  of  the  popu- 
lations of  poor  countries.  The  Treas- 
ury is  expert  on  foreign  debts. 

Such  considerations  need  to  be  kept 
in  mind  on  overseas  programs.  With 
the  USDA  chairing  the  Food  Aid  Sub- 
committee, its  review  should  not  cause 
any  undue  delays  for  appropriate 
dairy  surplus  disposals  imder  the  CCC 
authority.  The  amendment  does  not 
require  that  the  provisions  of  the 
Public  Law  480  law,  itself,  apply  to  use 
of  the  new  authority. 

The  provision  in  the  amendment 
that  the  donations  under  the  new  au- 
thority shall  be  in  addition  to  the 
levels  programed  under  Public  Law 
480  is  designed  to  assure  that  the  use 
of  the  new  authority  will  not  result  in 
a  loss  of  Public  Law  480  title  II.  This 
provision  is  in  line  with  the  intent  of 
the  administration's  declared  intent 
for  the  new  authority.  Hopefully,  it 
will  take  care  of  concerns  expressed  by 
some  that  the  CCC  disposals  not  un- 
dermine or  be  in  lieu  of  the  title  II 
programs  for  which  there  is  a  1.7  mil- 
lion ton  annual  minimum.  I  know  of 
no  opposition  to  this  provision. 

Mr.  Chairman,  I  urge  adoption  of 
the  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

The    CHAIRMAN.    Without    objec- 
tion, the  gentleman  from  Texas  (Mr. 
DE  LA  Garza)  is  recognized. 
There  was  no  objection. 
Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  South  Dakota. 


Mr.  DASCHLE.  Mr.  Chairman,  I  rise 
in  support  of  the  Zablocki  amend- 
ment. As  this  biU  came  out  of  the  Ag- 
riculture Committee,  the  surplus  dairy 
products  donated  by  CCC  to  foreign 
governments  do  not  have  to  go 
through  any  established  food  aid  pro- 
gram. There  is  a  tremendous  amount 
of  evidence  from  voluntary  organiza- 
tions, from  U.S.  Government  reports, 
and  from  fieldworkers  that  food  aid 
often  does  not  reach  those  it  is  intend- 
ed to  reach— and  this  is  under  estab- 
lished food  aid  programs. 

So  to  have  a  provision  whereby 
there  is  not  any  kind  of  direction  given 
to  this  food  aid  is  certainly  foolish.  We 
should  not,  in  our  enthusiasm  to  get 
rid  of  surplus  dairy  products,  dump 
the  food  where  it  is  not  needed  or 
wanted  or  where  it  might  depress  local 
markets  of  the  recipient  country.  I 
urge  my  colleagues  to  support  the  Za- 
blocki amendment  which  requires  that 
any  Commodity  Credit  Corporation 
foreign  donations  under  the  dairy  title 
of  this  bill  be  coordinated  with  other 
U.S.  foreign  assistance  under  the  Agri- 
cultural Trade  auid  Development  Act 
of  1954. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from 
Wisconsin  (Mr.  Zablocki),  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs, for  his  assistance  in  this  endeav- 
or. I  wish  to  commend  him  and  the 
members  of  his  committee  for  their  co- 
operation with  us  and  their  favorable 
and  positive  contribution  to  this  legis- 
lation. 

Also  I  want  to  very  sincerely  thank 
the  gentleman,  not  only  in  our  behalf, 
but  I  am  sure,  in  behalf  of  the  House, 
for  the  assistance  he  gave  us  in  expe- 
diting the  process  to  arrive  at  this 
stage  here  today  by  not  insisting  on  se- 
quential referral  of  the  legislation  to 
his  committee.  The  staffs  of  both  com- 
mittees were  able  to  work  with  the 
Members  and  the  individuals  con- 
cerned in  this  area. 

With  that,  Mr.  Chairman,  we  gladly 
recommend  the  amendment  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  and  will  accept  it. 

Mr.  WAMPLER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  wish  to  associate 
myself  with  the  remarks  and  observa- 
tions of  the  distinguished  gentleman 
from  Texas  (Mr.  oe  la  Gabza).  On 
behalf  of  the  minority,  it  is  our  pleas- 
ure to  accept  the  amendment  offered 
by  the  distinguished  gentleman  from 
Wisconsin  (Mr.  Zablocki). 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 

The  amendment  was  agreed  to. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
rise  to  ask  unanimous  consent  to  offer 


an  amendment  which  I  have  at  the 
desk. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  DE  la  GARZA.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SOLOMON.  Mr.  Chairman,  may 
I  ask  who  objected? 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  that  the  gen- 
tleman from  Texas  objected. 

AMZNDlIXirr  VK  THE  HATURZ  OF  A  SUBSTTTUTX 
OPTKRED  BY  MR.  WAMPLER 

Mr.  WAMPLER.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  (CHAIRMAN.  The  Clerk  wiU 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr. 
Wamfler  is  as  follows: 

Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 

That  this  Act  may  be  cited  as  the  "Food  and 
Agriculture  Reconciliation  Act— Fiscal  Year 
1983". 

TITLE  I— DAIRY 
Subtitle  A— Dairy  Price-Support  Program 

Sec.  101.  Section  201  of  the  Agricultural 
Act  of  1949.  as  amended  by  the  Agriculture 
and  Food  Act  of  1981,  is  amended  by— 

(1)  effective  October  1,  1982,  striking  out 
everything  In  subsection  (c)  after  the  first 
sentence  and  preceding  the  sentence  which 
begins  "Such  price  support  shall  be  provid- 
ed"; 

(2)  adding  a  new  subsection  (d)  as  follows: 
"(d)  Notwithstanding  any  other  provision 

of  law— 

"(1)(A)  For  that  portion  of  the  national 
milk  supply  required  to  meet  domestic  com- 
mercial market  needs  (i)  effective  for  the 
period  beginning  October  1,  1982.  and 
ending  September  30. 1983.  the  price  of  such 
milk  shall  be  supported  at  $13.10  per  hun- 
dredweight of  milk  containing  3.67  per 
centum  milkfat;  and  (ii)  effective  for  each  of 
the  fiscal  years  beginning  October  1,  1983, 
and  October  1,  1984,  the  price  of  such  milk 
shall  be  supported  at  such  level  that  repre- 
sents the  percentage  of  parity  that  the  Sec- 
retary determines  $13.10  represented  as  of 
October  1, 1982.  That  portion  of  the  nation- 
al supply  required  to  meet  domestic  com- 
mercial market  needs  shall  be  the  estimate 
of  marketings  of  milk  by  producers  minus 
the  estimate  of  removals  of  milk  from  the 
market  by  the  Commodity  Oedlt  Corpora- 
tion under  the  price  support  program;  and 
that  portion  of  the  national  milk  supply  de- 
termined excess  to  domestic  commercial 
market  needs  shall  be  the  estimated  remov- 
als of  milk  from  the  market  by  the  Com- 
modity Credit  Corporation  under  the  price 
support  program. 

"(B)  The  level  of  price  support  provided 
producers  on  that  portion  of  the  national 
milk  supply  determined  excess  to  domestic 
commercial  market  needs  shall  be  the  level 
of  price  support  provided  for  In  subpara- 
graph (A)  reduced  by  such  uniform  rate  as 
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determined  by  the  National  Dairy  Board  as 
necessary  to  recover  the  funds  required  to 
meet  that  portion  of  the  cost  of  the  price 
support  program  which  is  the  responsibility 
of  producers  of  milk  as  defined  in  para- 
graph  (2).  Such  level  of  price  support  shall 
be  (I)  determined  by  tAie  National  Dairy 
Board  provided  for  in  paragraph  (6);  (ii)  an- 
nounced prior  to  October  1  of  the  fiscal  year 
to  which  the  rate  applies  and  may  t)e  adjust- 
ed during  the  fiscal  year  as  determined  nec- 
essary by  the  National  Dairy  Board;  and  (iii) 
shall  be  achieved  through  a  uniform  reduc- 
tion of  the  price  paid  producers  on  that  por- 
tion of  the  national  milk  supply  determined 
excess  to  domestic  commercial  market 
needs.  The  funds  represented  by  such  reduc- 
tion shall  be  remitted  to  the  Commodity 
Credit  Corporation  at  such  time  and  such 
manner  as  prescrit>ed  by  the  Secretary  by 
each  person  making  payment  to  a  producer 
for  milk  purchased  from  the  producer, 
except  that  in  the  case  of  any  producer  who 
markets  milk  of  the  producer's  own  produc- 
tion directly  to  consumers,  such  funds  shall 
be  remitted  to  the  Corporation  by  the  pro- 
ducer. The  Corporation  shall  credit  the 
funds  received  by  it  under  this  provision  to 
the  account  of  the  Nations^  Dairy  Board. 
Such  account  shall  bear  interest  at  the  same 
rate  as  payable  by  Commodity  Credit  Cor- 
poration on  its  borrowings  from  the  United 
States  Treasury.  The  funds  represented  by 
such  reduction  shall  be  considered  as  includ- 
ed in  the  payments  to  a  producer  of  milk  for 
purposes  of  the  minimum  price  provisions  of 
the  Agricultural  Adjustment  Act  of  1933,  as 
reenacted  and  amended  by  the  Agricultiuid 
Marketing  Agreement  Act  of  1937. 

"(2)  Producers  of  milk  shall  have  responsi- 
bility in  each  fiscal  year  during  which  this 
program  is  in  effect  for  (A)  that  portion  of 
the  estimated  total  cost  of  Commodity 
Credit  Corporation  purchases  under  the 
price  support  program  for  milk  represented 
by  purchases  in  excess  of  five  billion  pounds 
(milk  equivalent),  related  costs  associated 
with  such  purchases  and  costs  associated 
with  inventory  management  and  disposition 
of  products  related  to  said  purchases  in 
excess  of  five  billion  pounds  (milk  equiva- 
lent). (B)  the  amount  of  marketing  reduc- 
tion incentive  payments  due  producers 
under  paragraph  (4)  for  reductions  in  their 
milk  production.  (C)  antkipated  administra- 
tive expenses  of  the  Board,  and  the  ex- 
penses arising  from  the  o[>eration8  of  the 
Board  under  this  subsection,  and  (D)  any 
balance  remaining  from  the  immediately 
preceding  fiscal  year  on  advances  made  to 
the  Board  by  the  Commodity  Credit  Corpo- 
ration as  provided  for  in  paragraph  (3). 
There  shall  be  deducted  from  such  total 
amount  the  estimated  receipts  from  the  sale 
or  transfer  of  dairy  products  and  other  op- 
erations conducted  under  this  subsection. 
For  the  purposes  of  this  paragraph  the  esti- 
mated cost  of  purchases  of  five  billion 
pounds  (milk  equivalent)  shall  be  the  dollar 
amount  represented  by  the  cost  of  purchas- 
ing and  handling  butter  and  nonfat  dry  milk 
produced  from  five  billion  pounds  of  milk  of 
3.67  per  centum  mllkfat  content.  Price  sup- 
port operations  under  this  Act  shall  not, 
however,  be  limited  to  the  purchase  of  these 
products  or  to  their  purchase  in  the  propor- 
tions they  appear  in  milk.  In  the  event  of  an 
increase  in  dairy  product  imports  through 
action  taken  under  section  22  of  the  Agricul- 
tural Adjustment  Act  of  1933  (7  U.S.C.  624), 
the  portion  of  the  cost  of  the  price  support 
program  which  is  the  responsibility  of  pro- 
ducers shall  be  reduced  by  the  milk  equiva- 
lent represented  by  such  increased  imports. 


The  milk  equivalent  of  any  such  increased 
imports  shall  be  determined  on  either  a 
solids-not-fat  or  milkfat-milk  equivalent 
basis,  whichever  is  higher. 

"(3)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk.  All  such  purchases  shall  lie 
made  at  the  level  provided  under  paragraph 
(1)(A).  If  funds  available  to  the  Commodity 
Credit  Corporation  to  meet  that  portion  of 
the  cost  of  the  price  support  program  which 
is  the  responsibility  of  producers  are  not 
adequate  to  meet  current  needs,  purchases 
of  dairy  products  shall  be  made  using  funds 
otherwise  available  to  the  Commodity 
Credit  Corporation.  Such  expenditure  shall 
be  deemed  an  advance  by  the  Commodity 
Credit  Corporation  to  the  National  Dairy 
Board  which  shall  be  liable  for  its  repay- 
ment with  interest  at  the  same  rate  as  pay- 
able by  the  Commodity  Credit  Corporation 
on  its  borrowings  from  the  United  States 
Treasury.  The  National  Dairy  Board  shall 
make  provision  for  repayment  of  any  bal- 
ance outstanding  at  the  end  of  any  fiscal 
year  by  the  end  of  the  succeeding  fiscal 
year.  Funds  for  such  repayment  shall  be 
provided  in  the  manner  prescrilied  in  para- 
graph (IXB)  or  through  sales  of  products 
under  the  provisions  of  paragraph  (8). 

"(4KA)  If  the  level  of  price  support  pro- 
vided for  under  paragraph  (IXB)  is  less 
than  the  level  of  price  support  provided  for 
under  paragraph  (1)(A),  a  payment  shall  Ise 
made  to  any  producer  who  can  establish 
that  the  producer's  marketings  of  milk 
during  the  period  descritied  in  subparagraph 
(D)  have  been  reduced  from  the  level  of 
marketings  during  the  corresponding  period 
of  the  prior  fiscal  year. 

"(B)  Prior  to  approving  such  pajmient.  the 
Board  shall  require  evidence  that  such  re- 
duction in  marketings  has  taken  place  in- 
cluding a  certification  by  the  producer  in  a 
form  specified  by  the  Board,  that  such  re- 
duction is  a  net  decrease  in  marketings  of 
milk  and  has  not  been  offset  by  expansion 
of  production  in  other  production  facilities 
in  which  the  person  has  an  interest  or  by 
transfer  of  partial  interest  In  the  production 
facility  or  by  the  talcing  of  any  other  action 
which  is  a  scheme  or  device  to  qualify  for 
payment. 

"(C)  The  payment  due  any  producer 
under  this  paragraph  shall  be  determined 
by  multiplying  the  number  of  hundred- 
weights of  milk  by  which  marketings  were 
reduced  from  those  for  the  same  period  a 
year  earlier  by  a  rate  In  dollars  per  hun- 
dredweight established  by  the  Board:  Pro- 
vided, That  no  refund  shall  be  made  on  a 
quantity  of  milk  in  excess  of  the  quantity 
for  which  the  person  was  paid  at  the  rate 
provided  under  paragraph  (1)(B)  nor  shall 
the  rate  of  payment  exceed  the  difference 
between  the  level  of  price  support  provided 
under  the  paragraph  (1)(A)  and  the  level  of 
price  support  under  paragraph  ( 1  )(B). 

"(D)  The  Board  shall  provide  for  applica- 
tion for  such  payment  at  least  on  a  quarter- 
ly basis  but  not  more  frequently  than 
monthly:  Provided,  That  if  application  for 
payment  is  made  for  any  period  during  the 
year,  a  year-end  statement  of  marketings 
must  be  filed  by  the  applicant.  Provided  fur- 
ther. That  payments  make  under  this  sec- 
tion during  the  year  shall  be  considered  pre- 
liminary settlements  for  reductions  in  mar- 
ketings. In  making  final  settlement  for  the 
year,  the  Board  shall  base  such  settlements 
on  the  volume  of  marketings  for  the  entire 
fiscal  year.  If,  based  on  total  marketings  for 
the  year,  the  Board  should  determine  that 
preliminary  settlements   have   resulted   in 


overpayment  to  the  producer,  the  producer 
shall  repay  the  amoimt  of  the  overpayment 
plus  interest. 

"(E)  If  a  reduced  level  of  support  is  pro- 
vided under  paragraph  (1KB)  for  consecu- 
tive fiscal  years,  the  Board  shall  recognize 
the  actions  taken  by  persons  in  reducing 
milk  marketings  in  any  of  such  years  pre- 
ceding the  current  fiscal  year  when  deter- 
mining eligibility  for  payment  in  the  cur- 
rent fiscal  year:  Provided,  That  if  a  person 
increases  milk  marketings  in  the  current 
fiscal  year  from  the  year  of  reduced  market- 
ings, any  payment  made  to  that  person  shall 
be  adjusted  to  reflect  such  increase.  If  a 
person  increases  marketings  to  a  level  in 
excess  of  the  marketings  of  said  person 
during  the  fiscal  year  immediately  preced- 
ing the  first  fiscal  year  the  program  was  ef- 
fective, no  payment  will  be  made. 

"(F)  EligibUity  for  payment  under  this 
paragraph  is  limited  to  those  producers  who 
made  reductions  in  their  marketings  of  milk 
and  is  not  transferable  to  any  other  person. 

'(5)  In  carrying  out  this  subsection,  the 
Board  may,  on  a  reimbursable  or  nonreim- 
bursable basis,  as  it  deems  appropriate,  uti- 
lize- 

"(A)  marketing  administrators  appointed 
by  the  Secretary  for  the  administration  of 
Federal  milk  marketing  orders  promulgated 
under  provisions  of  the  Agricultural  Adjust- 
ment Act  of  1933,  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937; 

"(B)  State  and  county  committees  estab- 
lished under  section  8  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.8.C. 
590h);  or 

"(C)  administrators  of  State  milk  market- 
ing programs. 

"(SKA)  There  shall  be  established  a  Na- 
tional Dairy  Board  (hereinafter  referred  to 
as  the  "Board")  that  shall  consist  of  fifteen 
members  plus  the  Secretary; 

"(B)  The  fifteen  members  of  the  Board 
(other  than  the  Secretary)  shall  be  appoint- 
ed by  the  President  with  the  suivice  and  con- 
sent of  the  Senate  from  recommendations 
submitted  by  organizations  certified  by  the 
Secretary  as  eligible  to  make  such  recom- 
mendations. Nominations  to  the  initial 
Board  shall  be  submitted  by  the  President 
to  the  Senate  for  its  advice  and  consent  not 
later  than  January  1, 1983; 

"(C)  In  making  such  appointments,  the 
President  shall  take  into  account  the  geo- 
graphical distribution  of  milk  production 
volume  throughout  the  United  States; 

"(D)  The  term  of  Board  members  shall  be 
tt^iree  years  and  no  meml>er  shall  be  eligible 
to  serve  more  then  two  consecutive  terms: 
Provided,  That  in  making  initial  appoint- 
ments to  the  Board,  the  President  shall  des- 
ignate one-third  of  the  appointments  as 
one-year  terms,  one-third  of  the  appoint- 
ments as  two-year  terms,  and  one-third  of 
the  appointments  as  three-year  terms; 

"(E)  Vacancies  on  the  Board  shall  be  filled 
by  the  President  in  the  same  manner  as  ini- 
tial app>ointments  are  made; 

"(F)  The  members  of  the  Board  shall 
serve  without  compensation,  if  not  other- 
wise officers  or  employees  of  the  United 
States,  except  that  they  shall,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  their  performance  of  services  for  the 
Board,  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  sections  5701  through  5707  of 
title  5,  United  SUtes  Code. 
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(0)  The  SecreUry  shall  certify  as  eligible 
to  make  recommendations  for  Board  mem- 
bership, any  organization  that  is  determined 
to  meet  the  eligibility  criteria  established  by 
the  Secretary  upon  the  submission  of  a  fac- 
tual report  which  shall  contain  information 
deemed  relevant  and  specified  by  the  Secre- 
tary including,  but  not  limited  to  the  follow- 
ing: 

(1)  geographical  territory  covered  by  the 
organization's  active  membership: 

(2)  nature  and  size  of  the  organization's 
active  membership,  including  the  propor- 
tion of  the  total  number  of  active  milk  pro- 
ducers represented  by  the  organization; 

(3)  evidence  of  sUbility  and  permanency 
of  the  organization: 

(4)  sources  from  which  the  organization's 
operating  funds  are  derived;  and 

(5)  functions  of  the  organization. 
(H)  If  the  Secretary  determines  that  a 

substantial  number  of  milk  producers  are 
not  members  of,  or  their  interests  are  not 
represented  by  any  such  eligible  organiza- 
tion, nominations  for  the  Board  may  be 
made  from  recommendations  made  by  such 
milk  producers  in  the  manner  authorized  by 
the  Secretary. 

■•(7HA)  At  its  initial  meeting,  the  Board 
shall  elect  from  its  members  a  chairman, 
vice  chairman,  and  secretary-treasurer. 
These  officers  shall  have  a  term  of  one  year. 
The  Secretary  shall  not  be  eligible  for  serv- 
ice in  these  positions. 

'•(B)  The  chairman  shall  preside  at  all 
meetings  of  the  Board  and  shall  be  responsi- 
ble for  supervision  and  direction  of  any  per- 
sonnel employed  by  the  Board  to  carry  out 
the  directives  of  the  Act. 

"(C)  The  Vice  Chairman  shall,  in  the  ab- 
sence of  the  Chairman,  preside  at  meetings 
of  the  Board.  In  the  event  the  office  of 
Chairman  is  vacated  by  the  death,  resigna- 
tion, or  by  disqualification  of  the  incum- 
bent, the  Vice  Chairman  shall  assume  those 
duties  until  a  successor  has  been  duly 
named  and  qualified  by  the  Board. 

"(D)  The  secretary-treasurer  shall  be  re- 
sponsible for  maintenance  of  such  records 
as  may  be  required  by  the  Board.  In  addi- 
tion, the  secretary-treasurer  shall  prepare 
such  reports  as  are  necessary  Including  an 
annual  report  to  the  chairman  of  the  (Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  United  SUtes  Senate  and  the 
chairman  of  the  Committee  on  Agriculture 
of  the  United  SUtes  House  of  RepresenU- 
tlves. 

"(E)  Regular  meetings  of  the  Board  shall 
be  held  on  a  schedule  determined  by  the 
Board.  Special  meetings  may  be  called  by 
the  Chairman,  by  the  Secretary  or  by  a  ma- 
jority of  the  Board  requesting  the  Chair- 
man convene  such  speclaJ  meeting. 

"(P)  The  Board  may  issue  such  regula- 
tions as  are  necessary  for  the  conduct  of  ac- 
tivities required  by  this  subsection. 

"(G)  The  Board  may  employ  such  person- 
nel as  may  be  required  to  assist  In  carrying 
out  the  purposes  of  this  subsection.  Such 
employees  shall  be  considered  employees  of 
the  Department  of  Agriculture,  however, 
costs  of  such  employment  shall  be  met  from 
funds  available  to  the  Board  under  this  sub- 
section for  the  conduct  of  its  activities. 

"(8)  Notwithstanding  any  other  provision 
of  law.  the  Board  shaU  have  the  following 
duties  and  responsibilities— 

""(A)  based  on  estimates  of  milk  produc- 
tion, consumption,  and  Commodity  Oedlt 
Corporation  purchases,  determine  the  rela- 
tive proportions  of  milk  to  which  the  price 
support  levels  provided  for  In  paragraph  (1) 
■hall  vply; 
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"(B)  determine  the  amount  of  the  produc- 
er responsibility  for  dairy  product  purchases 
as  determined  under  paragraph  (2); 

"(C)  determine  and  announce  prior  to  Oc- 
tober 1  of  each  year,  the  level  of  price  sup- 
port under  paragraph  (1KB)  and  the  uni- 
form rate  by  which  the  price  paid  farmers 
for  milk  determined  to  be  In  excess  of  do- 
mestic conunercial  market  needs  shall  be  re- 
duced to  achieve  the  level  of  price  support 
provided  for  In  paragraph  (1)(B); 

"(D)  dispose  of  dairy  producta  acquired  by 
the  Commodity  Credit  Corporation  through 
price  support  operations  provided  for 
herein.  Such  dispositions  may  Include,  but 
are  not  limited  to— 

""(I)  sales  to  the  domestic  commercial 
trade  for  unrestricted  use:  Provided,  That  In 
no  event  shall  such  sales  be  made  at  a  price 
less  than  the  higher  of  the  current  market 
price  or  110  per  centum  of  the  currently  ef- 
fective price  for  purchase  of  the  product  by 
the  Commodity  Credit  Corporation; 

""(11)  transfer  to  Federal,  SUte.  and  local 
government  agencies  for  use  In  food  assist- 
ance programs.  Such  programs  shall  include 
the  child  nutrition  programs  of  the  Depart- 
ment of  Agriculture,  elderly  feeding  pro- 
grams, and  others  whether  of  an  ongoing  or 
of  a  temporary  nature  designed  to  meet 
short-term  conditions.  Unless  otherwise  pro- 
vided for  by  law,  the  rate  of  reimbursement 
for  commodities  used  in  such  programs  shall 
be  determined  by  the  Board:  Provided,  That 
dairy  products,  not  in  excess  of  five  billion 
pounds  (milk  equivalent)  made  available  for 
child  nutrition  programs  operated  by  the 
Pood  and  Nutrition  Service  of  the  Depart- 
ment of  Agriculture  and  similar  programs 
Including  those  conducted  under  the  Older 
Americans  Act,  shall  be  made  available  at 
the  request  of  the  Secretary  without  cost 
aimually: 

"(ill)  sales  to  persons  engaged  In  Interna- 
tional commerce  for  the  purpose  of  commer- 
cial export  sales  of  said  dairy  products; 

"(Iv)  sales  and  transfers  of  dairy  products 
to  foreign  governments,  agencies  of  foreign 
governments,  or  International  agencies;  and 
"'(V)  other  sales  or  donation  efforts  to 
meet  spedflc  needs,  as  determined  by  the 
Board.  This  may  Include,  but  Is  not  limited 
to,  disposition  of  dairy  producta  for  other 
than  unmtricted  commercial  use  to  prevent 
waste,  deterioration,  or  loss  of  the  product: 
""(E)  the  Board  shall  have  authority  to 
direct  the  reprocewing  and.  If  necessary,  re- 
packaging of  dairy  products  to  facilitate  op- 
erations undertaken  pursuant  to  this  para- 
graph: 

"(P)  proceeds  realised  from  any  oper- 
ations undertaken  pursuant  to  this  para- 
graph shall  be  remitted  to  the  Commodity 
Credit  Corporation  and  credited  to  the  ac- 
count of  the  Board: 

"(O)  if,  in  the  Judgment  of  the  Board,  any 
of  the  operations  provided  for  In  subpara- 
graph (D)  can  be  more  effectively  carried 
out  through  producu  other  than  those  pur- 
chased by  the  Commodity  Credit  Corpora- 
tion or  on  a  basia  other  than  through  pur- 
chase by  the  Commodity  Credit  Corporation 
and  subsequent  resale  or  transfer,  the 
Board'Shall  develop  and  announce  details  of 
such  programs; 

""(H)  make  recommendations  to  the  Secre- 
tary regarding  details  of  the  operation  of 
the  price  support  program  for  milk;  and 

"(I)  establish  and  announce  the  rate  of 

the  marketing  reduction  incentive  payment 

provided  for  in  paragraph  (4). 

""(9)  The  Secretary  of  Agriculture  shall— 

""(A)  exercise  the  authority  vested  In  the 

Board  by  this  subsection  until  such  time  as 


the  Initial  Board  has  begun  functioning,  but 
in  no  event  later  than  April  1,  1983: 
'"(B)  serve  as  a  member  of  the  Board: 
"(C)  cooperate  with  the  Board  in  the  per- 
formance of  its  duties.  Including  providing 
the  Board  access  to  all  pertinent  economic 
and  financial  data  and  information  neces- 
sary to  the  achievement  of  Its  responsibil- 
ities, and  provide  the  Board  with  such  facili- 
ties and  support  as  may  be  determined  nec- 
essary; 

"'(D)  collect  from  all  persons  who  make 
payment  to  farmers  for  milk  and  from  farm- 
ers who  market  milk  of  their  own  produc- 
tion directly  to  consumers,  the  funds  de- 
rived from  the  reduction  in  prices  paid 
farmers  for  that  portion  of  the  national 
milk  supply  determined  excess  to  the  needs 
of  the  domestic  commercial  market  so  as  to 
achieve  the  level  of  price  support  provided 
for  In  paragraph  (1KB); 

"(E)  provide  for  audit  and  verification  to 
determine  that  all  funds  due  have  been  col- 
lected and  properly  credited; 

"(P)  provide  for  the  delivery  from  the  In- 
ventories of  the  Commodity  Credit  Corpora- 
tion dairy  products  acquired  In  the  conduct 
of  the  price  support  program  for  milk.  Such 
deliveries  shall  be  In  the  form  and  at  the 
time  and  place  directed  by  the  Board;  and 

"(G)  provide  for  the  payment  of  obliga- 
tions incurred  by  the  Board  in  carrying  out 
ite  responsibUlties.  Such  obUgations  shall  be 
paid  from  funds  available  to  the  Board 
under  this  subsection.  Such  paymente  shaU 
be  made  at  the  direction  of  the  Board. 

"(lOKA)  The  district  courts  of  the  United 
SUtes  are  vested  with  Jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
any  person  from  violation,  any  regulation 
issued  under  this  subsection.  Any  such  clvU 
action  authorized  to  be  brought  under  this 
subsection  shall  be  referred  to  the  Attorney 
General  for  appropriate  action:  Provided, 
That  nothing  In  this  subsection  may  be  con- 
strued as  requiring  the  Secretary  to  refer  to 
the  Attorney  General  minor  violations  of 
this  subsection  whenever  the  Secretary  be- 
lieves that  the  administration  and  enforce- 
ment of  this  subsection  would  be  adequately 
served  by  sulUble  written  notice  or  warning 
to  any  person  committing  such  violation. 

"(B)  Any  person  who  willfully  violates  any 
provision  of  any  regulation  issued  by  the 
Secretary  or  the  Board  under  this  subaec- 
Uon.  or  who  willfully  fails  or  refuses  to 
remit  any  amounte  due  thereunder  shall  be 
liable,  in  addition  to  payment  of  the  full 
amount  due  plus  Interest,  for  a  civil  penalty 
(to  be  assessed  by  the  Secretary)  of  not 
more  than  $1,000  for  each  such  vloUUon 
which  shaU  accrue  to  the  United  SUtes  and 
may  be  recovered  In  a  dvU  suit  brought  by 
the  United  SUtes. 

"(C)  The  remedies  provided  In  subsections 
(A)  and  (B)  of  this  section  shaU  be  In  addi- 
tion to,  and  not  exclusive  of,  the  remedies 
otherwise  provided  at  law  or  In  equity. 

'"(11)  Each  producer  who  markete  milk 
and  each  person  required  to  make  payment 
to  the  Corporation  under  this  sulwection 
shall  keep  such  records  and  make  such  re- 
ports, in  such  manner,  as  the  Secretary  de- 
termines necessary  to  carry  out  this  subsec- 
tion. The  Secretary  may  make  such  Investi- 
gations as  the  Secretary  deems  necessary 
for  the  effective  administration  of  this  sub- 
section or  to  determine  whether  any  person 
subject  to  the  provision  of  this  subsection 
has  engaged  or  Is  engaged  or  Is  about  to 
engage  in  any  act  or  practice  that  consti- 
tutes or  will  constitute  a  violation  of  any 
provision  of  this  subsection  or  rule  or  regu- 
lation issued  under  this  subsection.  For  the 
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purpose  of  such  investigation,  the  Secretary 
Is  empowered  to  administer  oaths  and  affir- 
mations, subpena  witnesses,  compel  their  at- 
tendance, take  evidence  and  require  the  pro- 
duction of  any  boolu.  papers,  and  docu- 
ments that  are  relevant  to  the  inquiry.  Such 
attendance  of  witnesses  and  the  production 
of  any  such  records  may  be  required  from 
any  place  in  the  United  SUtes.  In  case  of 
contumacy  by.  or  refusal  to  obey  a  subpena 
to,  any  person,  the  Secretary  may  Invoke 
the  aid  of  any  court  of  the  United  States 
within  the  Jurisdiction  of  which  such  inves- 
tisatlon  or  proceeding  is  carried  on,  or 
where  such  person  resides  or  carries  on  busi- 
ness, in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  and  documents:  and  such 
court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  there 
to  produce  records.  If  so  ordered,  or  to  give 
testimony  touching  the  matter  under  Inves- 
tigation. Any  faUure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof.  All  process  in  any  such 
case  may  be  served  In  the  Judicial  district 
whereof  such  person  is  an  inhabitant  or 
wherever  such  person  may  be  found. 

"(12)  All  operations  conducted  under  this 
subsection  shall  be  considered  a  program  or 
operation  of  the  Department  of  Aipriculture 
for  the  purposes  of  section  22  of  the  Agri- 
cultural Adjustment  Act  of  1933.". 

Subtitie  B— Dairy  Promotion  Act 

SHORT  TITLI 

Sic  110.  This  subtitie  may  be  cited  as  the 
"Dairy  Promotion  Act". 

nmmias  and  dbcuuutioh  or  pouct 

Sk.  111.  (a)  The  Congress  finds  that— 

(1)  dairy  products  are  basic  foods  that  are 
a  valuable  part  of  the  human  diet; 

(2)  the  production  of  dairy  products  plays 
a  significant  role  In  the  Nation's  economy, 
the  milk  from  which  dairy  products  are 
manufactured  is  produced  by  thousands  of 
milk  producers;  and  dairy  products  are  con- 
sumed by  millions  of  people  throughout  the 
United  SUtes; 

(3)  dairy  products  must  be  readily  avail- 
able and  marketed  efficiently  to  assure  that 
the  people  of  the  United  SUtes  receive  ade- 
quate nourishment; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  for  dairy  products  is  vital  to 
the  welfare  of  milk  producers  and  those 
concerned  with  marketing,  using,  and  pro- 
ducing dairy  products,  as  well  as  to  the  gen- 
eral economy  of  the  Natton;  and 

(5)  dairy  products  move  in  intersUte  and 
foreign  commerce,  and  dairy  producU  that 
do  not  move  in  such  channels  of  commerce 
directiy  burden  or  affect  intersUte  com- 
merce in  dairy  producte. 

(b)  It.  therefore,  is  declared  to  be  the 
poUcy  of  the  Congress  that  It  is  essential 
and  in  the  public  interest  to  authorize  the 
esUblishment.  through  the  exercise  of  the 
powers  provided  herein,  of  an  orderly  proce- 
dure for  the  financing  (through  adequate 
assessmente  on  all  milk  produced  In  the 
United  States  for  commercial  use)  and  the 
carrying  out  of  an  effective  and  continuous 
coordinated  program  of  promotion  designed 
to  strengthen  the  dairy  Industry's  position 
in  the  marketplace,  and  maintjin  and 
expand  domestic  and  foreign  marketo  and 
uses  for  dairy  products  produced  In  the 
United  SUtes.  Nothing  in  this  subtitie  may 
be  construed  to  mean,  or  provide  for.  con- 
trol of  production  or  otherwise  limit  the 
right  of  individual  milk  producers  to 
produce  milk. 


OKrUllTlOMS 

Sk.  112.  As  used  In  this  subtitie— 

(1)  the  term  "Board"  means  the  National 
Dairy  Promotion  Board  established  under 
section  114  of  this  subtitle; 

(2)  the  term  "Department"  means  the  De- 
partment of  Agriculture; 

(3)  the  term  "dairy  imducts"  means  man- 
ufactured products  for  human  consumption 
which  are  derived  from  the  processing  of 
milk,  and  Includes  fluid  milk  products; 

(4)  the  term  "fluid  milk  producte"  means 
manufactured  Uquid  producte  derived  from 
the  processing  of  milk  and  customarily  con- 
simied  as  beverages; 

(5)  the  term  "milk"  means  all  rlssses  of 
cow's  milk  produced  in  the  United  States; 

(6)  the  term  "person"  means  any  individ- 
ual, group  of  Individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity; 

(7)  the  term  "producer"  means  any  person 
engaged  in  the  production  of  milk  within 
the  United  SUtes  for  commercial  use; 

(8)  the  term  "promotion"  means  actions 
such  as  paid  advertising,  sales  promotion, 
and  publicity  to  advance  the  image  and 
sales  of,  and  demand  for.  dairy  products; 

(9)  the  term  "Secretary"  means  the  Seov- 
tary  of  Agriculture;  and 

(10)  the  term  "United  SUtes"  means  the 
several  SUtes  and  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  M*r<an»  is- 
lands,  and  the  territories  and  poewssions  of 
the  United  SUtes.  -^ 

ISSUAITCI  OF  ORDERS 

Sac.  113.  (a)  Whenever  the  Secretary  has 
reason  to  believe  that  the  issuance  of  a  pro- 
posed dairy  products  promotion  order  will 
tend  to  effectuate  the  declared  policy  of 
this  subtitle,  the  Secretary  shall  give  due 
notice  and  opportunity  for  hearing  upon 
the  proposed  order.  Such  proposal  for  an 
order  may  be  submitted  and  a  hearing  may 
be  requested  and  proposed  for  an  order  sub- 
mitted by  an  organization  certified  under 
section  116  of  this  subtitle,  or  by  any  inter- 
ested person  affected  by  the  provisions  of 
the  subtitle,  including  the  Secretary. 

(b)  After  notice  and  opportunity  for  hear- 
ing are  given,  as  provided  for  In  subsection 
(a)  of  this  section,  the  Secretary  shall  issue 
a  dairy  producte  promotion  order  if  the  Sec- 
retary finds  (and  sete  forth  in  such  order), 
upon  the  evidence  Introduced  at  such  hear- 
ing, that  the  Issuance  of  such  order  and  all 
the  terms  and  conditions  thereof  will  tend 
to  effectuate  the  declared  policy  of  this  sub- 
titie. 

(c)  The  Secretary  may.  from  time  to  time, 
amend  dairy  producte  promotion  orders. 

RXQUIHKD  TERMS  DT  ORDERS 

Sec.  114.  Any  order  Issued  imder  this  sub- 
title shall  contain  the  following  terms  and 
conditions: 

(1)  Providing  for  the  establishment  and 
appointment  by  the  Secretary  of  a  National 
Dairy  Promotion  Board  that  shall  consist  of 
not  fewer  than  thirty-six  members:  and  pro- 
viding for  the  definition  of  powers  and 
duties  of  the  Board  that  shall  Include  only 
the  powers  enumerated  m  this  section,  in- 
cluding the  powers  to  (A)  administer  such 
order  in  accordance  with  ite  terms  and  pro- 
visions, (B)  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of  such 
order,  (C)  receive,  Investi^ite,  and  report  to 
the  Secretary  complalnte  of  violations  of 
such  order,  and  (D)  recommend  to  the  Sec- 
retary amendmente  to  such  order.  The  term 
of  an  appointment  to  the  Board  shall  be  for 
three  years  with  no  member  serving  more 


than  two  consecutive  terms,  except  that  ini- 
tial appointmente  shall  be  proportionately 
for  two-year  and  three-year  terms.  The 
Board  may  appoint  from  ite  members  an  ex- 
ecutive committee  whose  membership  shall, 
to  the  maximum  extent  practicable,  reflect 
the  membership  composition  of  the  Board. 
Such  executive  committee  shall  have  such 
duties  and  powers  as  are  conferred  upon  it 
by  the  Board. 

(2)  Providing  that  members  of  the  Board 
shall  be  milk  producers  appointed  by  the 
Secretary  from  nominations  submitted  by 
eligible  organizations  or  associations  certi- 
fied under  section  116  of  this  subtitie,  or,  if 
the  Secretary  determines  that  a  substantial 
number  of  milk  producers  are  not  members 
of,  or  their  Intereste  are  not  represented  by, 
any  such  eligible  organization  or  associa- 
tion, then  from  nominations  made  by  such 
milk  producers  in  the  manner  authorized  by 
the  Secretary:  Provided,  That  in  making 
such  appointmente,  the  Secretary  shall  take 
into  account,  to  the  extent  practicable,  the 
geographical  distribution  of  milk  production 
volume  throughout  the  United  States.  In 
determining  geographic  represenUtion. 
whole  SUtes  shall  be  used  as  a  unit.  A 
region  may  be  represented  by  more  than 
one  director  and  a  region  may  be  made  up 
of  more  than  one  SUte. 

(3)  Providing  that  the  Board  shall  develop 
and  submit  to  the  Secretary  for  approval 
any  promotion  plan  or  project,  and  that  any 
such  plan  or  project  shall  take  effect  only  if 
approved  by  the  Secretary. 

(4)  Providing  that  the  Board  shaU  submit 
to  the  Secretary  for  approval  budgete,  on  a 
fiscal  period  basis,  of  ite  anticipated  ex- 
penses and  disbursements  in  the  administra- 
tion of  the  order,  including  probable  coste  of 
dairy  product  promotion  projecte. 

(5)  Provldiiig  that  each  milk  producer 
shall  pay,  at  the  plant  of  first  receipt,  an  as- 
sessment based  upon  the  number  of  hun- 
dredwelghte  of  milk  for  commercial  use, 
handled  for  the  account  of  the  producer,  in 
the  manner  as  prescribed  by  the  order,  for 
the  expenses  and  expenditures  (including 
provision  for  a  reasonable  reserve  and  those 
administrative  costs  incurred  by  the  Depart- 
ment after  an  order  has  been  promulgated 
under  this  subtitle),  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred  by 
the  Board  under  the  order  during  any 
period  specified  by  the  Secretary.  The  oper- 
ator of  such  plant  shall  collect  such  assess- 
ment from  the  producer  and  shall  pay  the 
sum  to  the  Board  in  the  manner  as  pre- 
scribed by  the  order.  The  rate  of  assessment 
prescribed  by  the  order  shall  be  five  cente 
per  hundredweight  of  milk  for  commercial 
use,  or  the  equivalent  thereof.  To  faciliUte 
the  collection  of  such  assessmente,  the  order 
or  the  Board  may  designate  different  opera- 
tors of  plante  or  classes  of  such  operators  to 
recognize  differences  in  marketing  practices 
or  procedures  used  in  the  industry.  The  Sec- 
retary may  maintain  a  suit  against  any 
person  subject  to  the  order  for  the  collec- 
tion of  such  assessment,  and  the  several  dis- 
trict courte  of  the  United  SUtes  are  hereby 
vested  with  Jurisdiction  to  entertain  such 
suite  regardless  of  the  amount  in  controver- 
sy. 

(6)  Providing  that  the  Board  shall  main- 
tain such  books  and  records  (which  shall  be 
available  to  the  SecreUry  for  Inspection  and 
audit)  and  prepare  and  submit  such  reporte 
from  time  to  time  to  the  SecreUry,  as  the 
Secretary  may  prescribe,  including  reporte 
requiring  an  appropriate  accounting  by  the 
Board  with  respect  to  the  receipt  and  dis- 
bursement of  all  funds  entrusted  to  it. 
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(7)  ProvldinK  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  enter  Into  con- 
tracts or  agreements  for  the  development 
and  conduct  of  the  activities  authorized 
under  the  order  under  terms  and  conditions 
specified  in  subsection  (a)  of  section  115  of 
this  subtitle  for  the  payment  of  the  cost 
thereof  with  funds  collected  through  the  as- 
sessments under  the  order.  Any  such  con- 
tract or  agreement  shall  provide  that  (A) 
the  contractors  shall  develop  and  submit  to 
the  Board  a  plan  or  project  together  with  a 
budget  or  budgets  that  shall  show  estimated 
costs  to  be  incurred  for  such  plan  or  project, 
and  (B)  the  plan  or  project  shall  become  ef- 
fective upon  the  approval  of  the  Secretary, 
and  (C)  the  contracting  party  shall  keep  ac- 
curate records  of  all  of  its  transactions  and 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted  and  an  accounting  for  funds 
received  and  expended,  and  such  other  re- 
ports as  the  Secretary  may  require. 

(8)  Providing  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  invest,  pending 
disbursement  under  a  plan  or  project,  funds 
collected  through  assessmenU  authorized 
under  this  subtitle  only  in  obligations  of  the 
United  SUtes  or  any  agency  thereof,  in  gen- 
eral obligations  of  any  SUte  or  any  political 
subdivision  thereof,  in  any  Interest-bearing 
account  or  certificate  of  deposit  of  a  bank 
that  is  a  member  of  the  Federal  Reserve 
System,  or  in  obligations  fully  guaranteed 
as  to  principal  and  interest  by  the  United 
SUtes. 

(9)  Providing  that  no  funds  collected  by 
the  Board  under  the  order  shall  in  any 
manner  be  used  for  the  purpose  of  Influenc- 
ing any  governmental  policy  or  action, 
except  as  provided  by  paragraph  (IXD)  of 
this  section. 

(10)  Providing  that  the  Board  members 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  their  reasonable  expenses 
Incurred  in  performing  their  duties  as  mem- 
bers of  the  Board.  Including  a  per  diem  al- 
lowance as  recommended  by  the  Board  and 
approved  by  the  Secretary. 

PDUIISSIVE  mUlS  Ilf  ORDERS 

Sec.  115.  Orders  issued  under  this  subtitle 
may  contain  one  or  more  of  the  following 
terms  and  conditions: 

(1)  Providing  for  the  establishment,  issu- 
ance, effectuation,  and  administration  of  ap- 
propriate plans  or  projects  for  advertising 
and  promotion  of  the  sale  and  consumption 
of  dairy  products,  and  for  the  disbursement 
of  necessary  funds  for  such  purposes:  Pro- 
vided, That  any  such  plan  or  project  shall 
be  directed  toward  the  sale  and  marketing 
or  use  of  dairy  products  to  the  end  that  the 
marketing  and  use  of  dairy  products  may  be 
encouraged,  expsuided.  improved,  or  made 
more  accepUble  and  shall  make  no  refer- 
ence to  private  brand  or  trade  name:  Provid- 
ed further.  That  no  such  advertising  or  sales 
promotion  program  shall  make  use  of  unfair 
or  deceptive  acts  or  practices  with  respect  to 
the  quality,  value,  or  use  of  any  competing 
product:  And  provided  further.  That  during 
the  two-year  period  beginning  on  the  effec- 
tive date  of  an  order  first  issued  under  this 
section,  fluid  milk  products  may  not  be  pro- 
moted under  this  subtitle. 

(2)  Providing  that  operators  of  plants  re- 
ceiving from  producers  milk  for  commercial 
use  maintain  and  make  available  for  inspec- 
tion such  books  and  records  as  may  be  re- 
quired by  any  order  Issued  under  section 
113(a)  of  thU  subtitle:  and  providing  for  the 
filing  of  reports  by  such  persons  at  the  time. 
to  the  manner,  and  having  content  pre- 
scribed by  the  order,  to  the  end  that  infor- 
mation and  dau  appropriate  or  necesaary  to 
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the  effectuation,  administration,  or  enforce- 
ment of  this  subtitle,  or  any  order  or  reguU- 
tion  issued  under  section  113(a)  of  this  sub- 
title shall  be  made  available  to  the  Secre- 
tary: Provided,  That  all  Information  so  ob- 
tained shall  be  kept  confidential  by  all  offi- 
cers and  employees  of  the  Department,  and 
only  such  Information  so  furnished  or  ac- 
quired as  the  Secretary  deems  relevant  shall 
be  disclosed  by  them  and  then  only  In  a  suit 
or  administrative  hearing  brought  at  the  di- 
rection, or  upon  the  request,  of  the  Secre- 
tary, or  to  which  the  Secretary  or  any  offi- 
cer of  the  United  SUtes  is  a  party,  and  In- 
volving the  order  with  reference  to  which 
the  information  to  be  disclosed  was  fur- 
nished or  acquired.  Nothing  in  this  para- 
graph shall  be  deemed  to  prohibit  (A)  the  is- 
suance of  general  sUtemente.  based  upon 
the  reports,  or  the  number  of  persons  sub- 
ject to  an  order  or  sUtistical  daU  collected 
therefrom,  which  sUtements  do  not  identify 
the  Information  fumUhed  by  any  person,  or 
(B)  the  publication,  by  direction  of  the  Sec- 
retary, of  the  name  of  any  person  vioUtlng 
any  order,  together  with  a  sUtement  of  the 
particular  provisions  of  the  order  vloUted 
by  such  persons.  No  Information  obtained 
under  the  authority  of  this  subtitle  may  be 
made  available  to  any  agency  or  officer  of 
the  Government  for  any  purpose  other  than 
the  implemenUtion  of  this  subtitle  and  any 
Investigatory  or  enforcement  actions  neces- 
sary for  the  implemenUtion  of  this  subtitle. 
Any  person  violating  the  provisions  of  this 
subsection,  upon  conviction,  shall  be  subject 
to  a  fine  of  not  more  than  $1,000,  or  to  im- 
prisonment for  not  more  than  one  year,  or 
to  both,  and,  if  an  officer  or  employee  of 
the  Board  or  the  Department,  shall  be  re- 
moved from  office. 

(3)  Providing  terms  and  conditions  inci- 
dental to  and  not  Inconsistent  with  the 
terms  and  conditions  specified  In  this  sub- 
title and  necessary  to  effectuate  the  other 
provisions  of  such  order. 


cniTincATioM  or  ohoaiiizatioms 
Sic.  116.  (a)  The  eligibility  of  any  organi- 
zation to  represent  milk  producers,  to  re- 
quest the  issuance  of  an  order  under  section 
113(a)  of  this  subtitle  and  to  participate  in 
the  making  of  nominations  under  section 
114(2)  of  this  subtitle  shall  be  certified  by 
the  Secretary.  The  Secretary  shall  certify 
any  orgvilzatlon  that  the,  Secretary  deter- 
mines meets  the  eligibility  criteria  esUb- 
llshed  by  the  Secretary  under  this  section, 
and  the  Secretary's  determination  at  to  eli- 
gibility shall  be  final. 

(b)  Certification  shall  be  based,  to  addi- 
tion to  other  available  Information,  upon  a 
factual  report  submitted  by  the  organiza- 
tion, which  shall  contato  Information 
deemed  relevant  and  specified  by  the  Secre- 
tary for  the  making  of  such  detemUnatlon, 
including  the  following: 

(1)  The  geographic  territory  covered  by 
the  orgimlzatlon's  active  memtMrship. 

(2)  The  nature  and  size  of  the  organiza- 
tion's active  membership.  Includtog  the  pro- 
portion of  the  total  number  of  active  milk 
producers  represented  by  the  organization. 

(3)  Evidence  of  sUbillty  and  permanency 
of  the  organization. 

(4)  Identification  of  the  sources  from 
which  the  organization's  operating  funds 
are  derived. 

(5)  The  functions  of  the  organization. 

(6)  A  statement  describing  the  organiza- 
tion's abUlty  and  willingness  to  further  the 
aims  and  objectives  of  this  subtitle. 

The  primary  considerations  to  determining 
the  eligibility  of  an  organization  shall  be 
whether  Its  membership  consists  primarily 


of  milk  producers  who  produce  a  substantial 
volume  of  milk  and  whether  the  primary  or 
overrtdtog  toterest  of  the  organization  Is  to 
the  production  of  milk  and  dairy  producU. 

RMniRKlfXNT  or  RZrZRXNDUll 

Sec.  117.  (a)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  among 
producers  who  during  a  represenUtlve 
period  (as  determined  by  the  Secretary), 
have  been  engaged  to  the  production  of 
milk  for  conunerclal  use  for  the  purpose  of 
ascertaining  whether  the  issuance  of  an 
order  is  approved  or  favored  by  the  produc- 
ers. No  order  Issued  under  this  subtitle  may 
be  effective  unless  the  Secretary  determtoes 
that  the  issuance  of  such  order  Is  approved 
or  favored  by  not  less  than  one-half  of  the 
producers  voting  to  the  referendum. 

(b)  The  Secretary  shall  be  reimbursed 
from  assessmenU  collected  by  the  Board  for 
any  expenses  (other  than  salary  paymenU 
to  Oovemment  employees)  tocurred  for  the 
conduct  of  the  referendum. 

SnSFDISIOH  AHD  TBRICIHATIOK  OF  ORDERS 

Sec.  118.  (a)  The  Secretary  shall,  when- 
ever the  Secretary  ftods  that  any  order 
issued  under  this  subtitle  or  any  provision 
thereof  obstrucU  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  this  subtitle, 
termtoate  or  suspend  the  operation  of  such 
order  or  such  provisions  thereof. 

(b)  The  Secretary  may  conduct  a  referen- 
djun  at  any  time,  and  shall  hold  a  referen- 
dum on  request  of  a  represenUtlve  group 
comprising  10  per  centum  or  more  of  the 
number  of  producers  subject  to  the  order,  to 
determtoe  whether  the  producers  favor  the 
termination  or  suspension  of  the  order.  The 
Secretary  shall  suspend  or  terminate  the 
order  withto  sU  months  after  the  Secretary 
determtoes  that  suspension  or  termination 
of  the  order  is  approved  or  favored  by  a  ma- 
jority of  the  producers  voting  to  the  refer- 
endum who,  during  a  represenUtlve  period 
(as  determtoed  by  the  Secretary),  have  been 
engaged  to  the  production  of  milk  for  com- 
mercial use. 

(c)  Prior  to  the  fifth  annivenary  of  any 
order  issued  under  this  subtitle,  the  Secre- 
tary shall  conduct  a  referendum  to  deter- 
mtoe if  producers  support  conttouaUon  of 
such  order.  The  Secretary  shaU  terminate 
such  order  unless  iU  conttouation  is  ap- 
proved or  favored  by  a  majority  of  produc- 
ers voting  to  the  referendum  who,  during  a 
represenUtlve  period  (as  determtoed  by  the 
Secretary),  have  been  engaged  to  the  pro- 
duction of  milk  for  commercial  use. 

(d)  The  termination  or  suspension  of  any 
order,  or  any  provision  thereof,  shall  not  be 
considered  an  order  withto  the  meaning  of 
this  subtitle. 


COOPERATIVE  ASSOCIATIOH  REPRESEirrATlOll 

Sec.  119.  Whenever,  pursuant  to  the  provi- 
sions of  this  subtitle,  the  Secretary  is  re- 
quired to  determtoe  the  approval  or  disap- 
proval of  producers,  the  Secretary  shaU  con- 
sider the  approval  or  disapproval  by  any 
bona  fide  ccK>perative  association  of  produc- 
ers, engaged  to  marketing  milk  or  dairy 
producU  as  the  approval  or  disapproval  of 
the  producers  who  are  members  of  or  under 
contract  with  such  cooperative  association 
of  producers:  Provided,  That  if  a  coopera- 
tive anociatlon  of  producers  elecU  to  exer- 
cise this  prerogative  on  behalf  of  iU  mem- 
bers, such  cooperative  association  shall  pro- 
vide each  producer  on  whose  behalf  the  co- 
operative association  is  expressing  approval 
or  disapproval  a  description  of  the  question 
presented  to  the  referendum  together  with 
a  SUtement  of  the  manner  to  which  the  co- 
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operative  association  vote  was  cast  on 
behalf  of  the  membership.  Such  informa- 
tion shall  inform  the  producer  of  proce- 
dures to  follow  to  cast  an  individual  ballot 
should  such  producer  choose  to  vote.  Such 
individual  ballots  shall  be  tabulated  by  the 
Secretary  and  the  vote  of  the  cooperative 
association  shall  be  adjusted  to  reflect  such 
individual  votes. 

PmriON  AND  aEVIEW 

Sec.  120.  (a)  Any  person  subject  to  any 
order  may  file,  with  the  Secretary  a  petition 
stating  that  any  such  order,  any  provision 
of  such  order,  or  any  obligation  imposed  in 
connection  with  such  order  is  not  in  accord- 
ance with  law  and  praying  for  a  modifica- 
tion thereof  or  for  an  exemption  therefrom. 
The  petitioner  shall  thereupon  be  given  an 
opportunity  for  a  hearing  upon  such  peti- 
tion, in  accordance  with  regulations  issued 
by  the  Secretary.  After  such  hearing,  the 
Secretary  shall  make  a  ruling  upon  the 
prayer  of  such  petition,  which  shall  be  final, 
if  in  accordance  with  law. 

(b)  The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
is  an  inhabitant,  or  carries  on  business,  are 
hereby  vested  with  Jurisdiction  to  review 
such  ruling,  if  a  complaint  for  the  purpose 
is  filed  within  twenty  days  from  the  date  of 
the  entry  of  such  ruling.  Service  of  process 
in  such  proceedings  may  be  had  upon  the 
Secretary  by  delivering  a  copy  of  the  com- 
plaint to  the  Secretary.  If  the  court  deter- 
mines that  such  ruling  is  not  in  accordance 
with  law,  it  shall  remand  such  proceedings 
to  the  Secretary  with  directions  either  (1)  to 
malce  such  ruling  as  the  court  shall  deter- 
mine to  be  In  accordance  with  law,  or  (2)  to 
take  such  further  proceedings  as,  in  its  opin- 
ion, the  law  requires. 

ENFORCEBCXNT 

Sec.  121.  (a)  The  district  courts  of  the 
United  States  are  vested  with  Jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  violating,  any 
order  or  regulation  made  or  issued  under 
this  subtitle.  Any  such  civil  action  author- 
ized to  be  brought  under  this  subsection 
shall  be  referred  to  the  Attorney  General 
for  appropriate  action:  Provided,  That  noth- 
ing in  this  subtitle  may  be  construed  as  re- 
quiring the  Secretary  to  refer  to  the  Attor- 
ney General  minor  violations  of  this  subtitle 
whenever  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  sub- 
title would  be  adequately  served  by  suitable 
written  notice  or  warning  to  any  person 
committing  such  violatioa 

(b)  Any  person  who  willfully  violates  any 
provision  of  any  order  issued  by  the  Secre- 
tary under  this  subtitle  or  who  willfully 
fails  or  refuses  to  remit  any  assessment  or 
fee  duly  required  thereunder,  shall  be  liable 
to  a  penalty  (to  be  assessed  by  the  Secre- 
tary) of  not  more  than  $1,000  for  each  such 
violation  which  shall  accrue  to  the  United 
States  and  may  be  recovered  in  a  civil  suit 
brought  by  the  United  States.' 

(c)  The  remedies  provided  in  subsections 
(a)  and  (b)  of  this  section  shall  be  in  addi- 
tion to,  and  not  in  lieu  of.  the  remedies  oth- 
erwise provided  at  law  or  in  equity. 

IHTESTIGATIONS;  POWER  TO  SUBPER A  AlfD  TAKE 
OATHS  AHD  AfTIRMATIONB:  AID  OF  COURTS 

Sec.  122.  The  Secretary  may  make  such 
investigations  as  the  Secretary  deems  neces- 
sary for  the  effective  administration  of  this 
subtitle  or  to  determine  whether  any  person 
subject  to  the  provisions  of  this  subtitle  has 
engaged  or  is  about  to  engage  in  any  act  or 
practice  that  constitutes  or  will  constitute  a 
violation  of  any  provision  of  this  subtitle  or 


of  any  order,  rule,  or  regulation  issued 
under  this  subtitle.  For  the  purpose  of  such 
investigation,  the  Secretary  is  empowered  to 
administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evi- 
dence and  require  the  production  of  any 
boolcs,  papers,  and  documents  that  are  rele- 
vant to  the  inquiry.  Such  attendence  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  by, 
or  refusal  to  obey  a  subpena  to,  any  person, 
the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  Juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  and 
documents.  Such  court  may  issue  an  order 
requiring  such  person  to  appear  before  the 
Secretary,  there  to  produce  records,  as  so 
ordered,  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served 
in  the  Judicial  district  whereof  such  person 
is  an  inhabitant  or  wherever  such  person 
may  be  found. 

administrative  PROVISIONS 

Sec.  123.  (a)  Nothing  in  this  subtitle  may 
be  construed  to  preempt  or  supersede  any 
other  program  relating  to  dairy  product  pro- 
motion organized  and  operating  under  the 
laws  of  the  United  States  or  any  State. 

(b)  The  provisions  of  this  subtitle  applica- 
ble to  orders  shall  be  applicable  to  amend- 
ments to  orders. 

AUTHORIZATIONS 

Sec.  124.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
title. Sums  authorized  to  be  appropriated  by 
this  subtitle  shall  not  be  available  for  pay- 
ment of  the  expenses  or  obligation  incurred 
by  the  Board  in  administering  any  order 
issued  under  this  subtitle. 
Subtitle  C— Donation  of  Dairy  Products 
Sec.  130.  Section  416  of  the  AgrictQtural 
Act  of  1949  is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding 
any  other  provision  of  law,  such  dairy  prod- 
ucts may  be  donated  for  distribution  to 
needy  households  in  the  United  States. 
Such  dairy  products  may  also  be  donated 
through  foreign  governments  and  public 
and  nonprofit  private  humanitarian  organl- 
zatioivs  for  the  assistance  of  needy  persons 
outside  the  United  States,  and  the  Commod- 
ity Credit  Corporation  may  pay,  with  re- 
spect to  commodities  so  donated,  reprocess- 
ing, packaging,  transporting,  handling,  and 
other  charges,  including  the  cost  of  overseas 
delivery.  In  order  to  assure  that  any  such 
donations  for  use  outside  the  United  States 
are  coordinated  with  and  complement  other 
United  States  foreign  aaaistance,  such  dona- 
tions shall  be  coordinated  through  the 
mechanism  designated  by  the  President  to 
coordinate  assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  and  shall  be  in  addition  to  the  level  of 
assistance  programed  under  that  Act.". 
TITLE  II-ADJU8TMENT  PROGRAM 
FOR  THE  1983  CROPS  OF  WHEAT, 
FEED  GRAINS.  UPLAND  COTTON. 
AND  RICE 

1983  CROP  WHEAT  LOANS 

Sec.  201.  Section  107B(a)  of  the  Agricul- 
tural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 


standing the  foregoing  provision  of  this  sub- 
section, the  Secretary  shall  make  available 
to  producers  loans  and  purchases  for  the 
1983  crop  of  wheat  at  not  less  than  $3.80  per 
bushel.". 

1983  CROP  WHEAT  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAM 

Sec.  202.  Section  107B(e)(l)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  striking  out  in  the  first  sentence  "Not- 
withstanding any  other  provision  of  this 
section,  the"  and  inserting  in  lieu  thereof 

'Notwithstanding  any  other  provision  of 
law— 

"(A)  Except  as  provided  in  subparagnwh 
(B)  of  this  paragraph,  the";  and 

(2)  adding  at  the  end  thereof  the  foUow- 
ing: 

"(B)  For  the  1983  crop  of  wheat  the  Secre- 
tary shall  provide  for  a  combination  of  (i) 
an  acreage  limitation  program  as  described 
under  paragraph 

(2)  or  a  set-aside  program  as  described 
under  paragraph  (3)  and  (ii)  a  diversion  pro- 
gram as  described  under  paragraph  (5) 
under  which  the  acreage  planted  to  wheat 
on  the  farm  would  be  limited  to  the  acreage 
base  for  the  farm  reduced  by  a  total  of  26 
per  centum,  consisting  of  a  reduction  of  15 
per  centum  under  the  acreage  limitation  or 
set-aside  program  Euid  a  reduction  of  10  per 
centum  under  the  diversion  program.  As  a 
condition  of  eligibility  for  loans,  purchases 
and  payments  on  the  1983  crop  of  wheat, 
the  producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the  combined 
acreage  limitation  or  set-aside  program  and 
diversion  program.". 

WHEAT  ACREAGE  BASE 

Sec.  203.  Section  107B(e)(2)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  insertinc 
immediately  after  the  fifth  sentence  the  fol- 
lowing: "Notwithstanding  any  other  provi- 
sion of  this  paragraph,  the  acreage  base  to* 
be  used  for  the  farm  under  the  programs  for 
the  1983,  1984,  and  1985  crops  of  wheat 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  limita- 
tion program  for  the  1982  crop,  adjusted  to 
reflect  established  crop-rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equitable  base:  Pro- 
vided, That  the  acreage  base  for  each  wheat 
producing  farm  that  follows  a  normal 
summer-fallow  crop  rotational  practice  iuid 
has  a  3-year  history  of  such  practice  shall 
be  calculated  by  multiplying  one-half  the 
announced  acreage  limitation  or  set-aside 
percentage  by  the  acreage  annually  idled 
and  devoted  to  conservation  practices  and 
adding  the  result  to  the  acreage  planted  on 
the  farm  to  wheat  for  harvest  in  the  crop 
year  immediately  preceding  the  year  for 
which  the  determination  is  made  or.  at  the 
discretion  of  the  Secretary,  the  average 
acreage  planted  to  wheat  for  harvest  in  the 
two  crop  years  immediately  preceding  the 
year  for  which  the  determination  is  made.". 

1983  CROP  RETIREMENT  AND  CONSERVATION 
PAYMENTS  FOR  WHEAT 

Sec.  204.  Section  107B(eK5)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph,  the  Secretary  shall  make  crop 
retirement  and  conservation  payments 
available  to  any  producer  of  the  1983  crop 
of  wheat  who  participates  in  the  acreage 
limitation  or  set-aside  program  for  such 
crop  of  wheat  under  paragraph  (2)  or  (3)  of 
this  subsection,  as  applicable,  if  the  permlt- 
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ted  acreage  for  the  farm  as  determined 
under  such  [wrasraph  is  reduced  by  an 
amount  equivalent  to  10  per  centum  of  the 
acreage  base  for  the  farm  in  addition  to  the 
reduction  under  such  paragraph,  and  the 
producer  devotes  to  approved  conservation 
uaes  an  equivalent  acreage  of  cropland  in 
addition  to  the  acreage  devoted  to  conserva- 
tion uses  under  such  paragraph.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  <i)  the  rate  of  $3.00  per 
bushel  by  (11)  the  farm  program  payment 
yield  for  the  crop,  by  (ill)  the  additional 
acreage  diverted  under  this  subsection.  The 
Secretary  shall  make  not  less  than  50  per 
centum  of  any  payments  under  this  para- 
graph to  producers  of  the  1983  crop  as  soon 
as  practicable  after  a  producer  enters  into  a 
land  diversion  contract  with  the  Secretary 
and  in  advance  of  any  determination  of  per- 
formance. If  a  producer  falls  to  comply  with 
a  land  diversion  contract  after  obtaining  an 
advance  payment  under  this  paragraph, 
subject  to  the  provisions  of  subsection  (f), 
the  producer  shall  repay  the  advance  imme- 
diately and.  in  accordance  with  regulations 
issued  by  the  Secretary,  pay  interest  on  the 
advance.". 

1913  nSD  GKAIN  LOAMS 

Sk.  205.  Section  I05B(aKl)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  inserting 
at  the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this  sub- 
section, the  Secretary  shall  make  available 
to  producers  loans  and  purchases  for  the 
1983  crop  of  com  at  not  less  than  $2.71  per 
bushel.". 

19S3  OIOP  PIKD  GBAUt  ACRXACX  RSSUCTIOH  AMD 
DIVraSIOR  PROGRAM 

Stc.  206.  Section  105B(e)<l)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  striking  out  in  the  first  sentence  "Not- 
withstanding any  other  provision  of  this 
section,  the"  and  inserting  in  lieu  thereof 
"Notwithstanding  any  other  provison  of 
law- 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the":  and 
(3)  adding  at  the  end  thereof  the  foUowing: 

"(B)  If  on  October  15.  1982,  the  Secretary 
estimates  that  the  1982  crop  of  com  will  be 
in  excess  of  7.3  billion  bushels,  the  Secre- 
tary shall  announce  on  such  date  that  there 
will  be  in  effect  for  the  1983  crop  of  feed 
grains  a  combination  of  (i)  an  acreage  limi- 
tation program  as  described  under  para- 
gr^h  (2)  or  a  set-aside  program  as  de- 
scribed under  paragraph  (3)  and  (11)  a  diver- 
sion program  as  described  under  paragraph 
(5)  under  which  the  acreage  planted  to  feed 
grains  on  the  farm  would  be  limited  to  the 
acreage  base  for  the  farm  reduced  by  a  total 
of  20  per  centum,  consisting  of  a  reduction 
of  10  per  centum  under  the  acreage  limita- 
tion or  set-aside  program  and  a  reduction  of 
10  per  centimi  under  the  diversion  program. 
As  a  condition  of  eligibility  for  loans,  pur- 
chases and  payments  on  the  1983  crop  of 
feed  grains,  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of  the 
combined  acreage  limitation  or  set-aside 
program  and  diversion  program.", 

PBD  GRAUIS  ACRKAGK  BASB 

Sac.  207.  SecUon  10SB(e)<2)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  inserting 
immediately  after  the  sixth  sentence  the 
followinr  "Notwithstanding  any  other  pro- 
vision of  this  paragraph,  the  acreage  base  to 
be  used  for  the  farm  under  programs  for  the 
1983,  1984.  and  1985  crops  of  feed  grains 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  limita- 
tion program  for  the  1982  crop,  adjusted  to 


reflect  established  crop-roUtlon  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equlUble  base:  Pro- 
vided, That  the  acreage  base  for  each  feed 
grain  producing  farm  that  follows  a  normal 
summer-fallow  crop  roUtional  practice  and 
has  a  3-year  history  of  such  practice  shall 
be  calculated  by  multiplying  one-half  the 
announced  acreage  limitation  or  set-aside 
percentage  by  the  acreage  annually  idled 
and  devoted  to  conservation  practices  and 
adding  the  result  to  the  acreage  planted  on 
the  farm  to  feed  grains  for  harvest  In  the 
crop  year  immediately  preceding  the  year 
for  which  the  determination  is  made  or,  at 
the  discretion  of  the  Secretary,  the  average 
acreage  planted  to  feed  grains  for  harvest  in 
the  two  crop  years  immediately  preceding 
the  year  for  which  the  determination  is 
made.". 

19 S3  CROP  Rcmncxin  amd  cohskrvatioh 

PAYMENTS  POR  PCZD  ORAIIf S 

Sic.  208.  Section  105B(e)(5)  of  the  Agri- 
ctilttutJ  Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:   "Notwith- 
standing  the   foregoing   provision   of   this 
paragraph,    if    the    Secretary    announces 
under  paragraph  (1KB)  of  this  subsection 
that  there  wUl  be  in  effect  a  diversion  pro- 
gram on  the  1983  crop  of  feed  grains,  the 
Secretary  shall  make  crop  retirement  and 
conservation  payments  available  to  any  pro- 
ducer of  the  1983  crop  of  feed  grains  who 
participates  In  the  acreage  limitation  or  set- 
aside  program  for  such  crops  of  feed  grains 
under  paragraph  (2)  or  (3)  of  this  subsec- 
tion, as  applicable.  If  the  permitted  acreage 
for   the   farm   as  determined   under  such 
paragraph  Is  reduced  by  an  amount  equiva- 
lent to  10  per  centum  of  the  acreage  base 
for  the  farm  In  addition  to  the  reduction 
under  such  paragraph,  and  the  producer  de- 
votes   to    approved    conservation    uses    an 
equivalent  acreage  of  cropland  in  addition 
to  the  acreage  devoted  to  conservation  uses 
under  such  paragraph.  Such  payment  shall 
be  made  in  an  amount  computed  by  multi- 
plying (i)  the  payment  rate,  by  (11)  the  farm 
program  payment  yield  for  the  crop,  by  (ill) 
the  additional  acreage  diverted  under  this 
subsection.  The  payment  rate  for  com  shall 
be  In  the  amount  of  $1.50  per  biishel  and  In 
the  case  of  grain  sorghums,  oats.  and.  If  des- 
ignated by  the  Secretary,  barley  shall  be 
such  rate  as  the  Secretary  determines  fair 
and  reasonable  in  relation  to  the  rate  at 
which   payments   are   made   available   for 
com.  The  Secretary  shall  make  not  less 
than  50  per  centum  of  any  payments  under 
this  paragraph   to  producers  of  the   1983 
crop  as  soon  as  practicable  after  a  producer 
enters  into  a  land  diversion  contract  with 
the  Secretary  and  in  advance  of  any  deter- 
mination of  performance.  If  a  producer  falls 
to  comply  with  a  land  diversion  contract 
after  obtaining  an  advance  payment  under 
this  paragraph,  subject  to  the  provisions  of 
subsection  (f),  the  producer  shall  repay  the 
advance   immediately    and,    in    accordance 
with  regulations  Issued  by  the  Secretary, 
pay  Interest  on  the  advance.". 

1983  CROP  UPLAND  COTTON  ACRKAOK  RRDOCTION 
PROGRAM 

Sk.  209.  Section  103(g)(9KA)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  Inserting  immediately  after  the  third 
sentence  the  following:  "If  the  Secretary 
should  make  the  determination  referred  to 
in  the  first  sentence  of  this  subparagraph 
for  the  1983  crop  of  upland  cotton  and  es- 
tablish an  acreage  reduction  program  for 
such  crop,  the  Secretary  shall  provide  that 


2S  per  centum  of  any  reduction  required  in 
the  acreage  base  for  the  farm  shaU  be  made 
under  the  diversion  program  provided  In 
subparagraph  (B)  and  the  balance  of  the  re- 
duction shall  be  made  under  an  acreage  lim- 
itation program  as  provided  in  this  subpara- 
graph. In  such  event,  as  a  condition  of  eligi- 
bility for  loans,  purchases  and  payments  on 
the  1983  crop  of  upland  cotton  the  produc- 
ers on  a  farm  must  comply  with  the  com- 
bined acreage  limitation  and  diversion  pro- 
gram.". 

(2)  Inserting  immediately  after  the  eighth 
sentence  (after  the  addition  of  paragraph 
(1)  of  this  amendment)  the  following:  "Not- 
withstanding any  other  provision  of  this 
subparagraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  programs  for  the 
1983,  1984,  and  1985  crops  of  upland  cotton 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  limita- 
tion program  for  the  1982  crop,  adjusted  to 
reflect  esUbllshed  crop-rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equitable  base.". 

19S3  CROP  RSTIRZMKNT  AND  CONSXRVATIOH 
PATMKHTS  POR  UPLAND  COTTON 

Sk.  210.  Section  103(g)(9)(B)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing  the   foregoing   provision   of   this 
paragraph,  the  Secretary  shall  make  crop 
retirement     and     conservation     payments 
available  to  any  producer  of  the  1983  crop 
of  upland  cottlon  who  participates  in  the 
acreage  limitation  program  for  such  crop  of 
upland  cotton  under  subparagraph  (A),  if 
the  permitted  acreage  for  the  farm  as  deter- 
mined under  such  subparagraph  is  reduced 
by  an  amount  equivalent  to  the  reduction 
required  by  the  Secretary  to  be  made  under 
this  subparagraph  In  addition  to  the  reduc- 
tion made  under  the  acreage  llmltetlon  pro- 
gram, and  the  producer  devotes  to  approved 
conservation  uses  an  equivalent  acreage  of 
cropland  in  addition  to  the  acreage  devoted 
to  conservation  uses  under  such  acreage  lim- 
itation program.  Such  payments  shall  be 
made  in  an  amount  computed  by  multiply- 
ing (1)  the  rate  of  $.25  per  pound  by  (ii)  the 
farm  program  payment  yield  for  the  crop, 
by    (111)    the    additional    acreage    diverted 
under   this   subparagraph.    The   Secretary 
shall  make  not  less  than  50  per  centum  of 
any  payments  under  this  subparagraph  to 
producers  of  the  1983  crop  as  soon  as  practi- 
cable after  a  producer  enters  into  a  land  di- 
version contract  with  the  Secretary  and  in 
advance  of  any  determination  of  perform- 
ance. If  a  producer  falls  to  comply  with  a 
land  diversion  contract  after  obtaining  an 
advance  payment  under  this  subparagraph, 
subject  to  the  provisions  of  paragraph  (13). 
the  producer  shall  repay  the  advance  Imme- 
diately and.  In  accordance  with  regulations 
issued  by  the  Secretary,  pay  Interest  on  the 
advance.". 

19S3  CROP  RICS  ACRXACI  RKDUCTION  AND 
DIVIRSION  PROGRAM 

Sic.  211.  SecUon  101(iM5KA)  of  the  Agri- 
cultural Act  of  1949  Is  amended  by— 

(1)  striking  out  In  the  first  sentence  "Not- 
withstanding any  other  provision  of  this 
subsection,  the"  and  inserting  in  lieu  there- 
of "Notwithstanding  any  other  provision  of 
law,  except  as  provided  in  the  third  and 
fourth  sentences  of  this  paragraph,  the"; 

(2)  inserting  immediately  after  the  second 
sentence  of  this  paragraph  the  followinr 
"If  on  November  15.  1982.  the  Secretary  es- 
timates that  the  1982  crop  of  rice  will  be  in 
excess  of  146  million  hundredweight,  rough 
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rice  basis,  the  Secretary  shall  announce  on 
such  date  that  there  will  be  in  effect  for  the 
1983  crop  of  rice  a  combination  of  (i)  an 
acreage  limitation  program  as  described  in 
this  paragraph  and  (ii)  a  diversion  program 
as  described  under  paragraph  (B)  under 
which  the  acreage  planted  to  rice  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  20  per 
centum,  consisting  of  a  reduction  of  10  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligibility  for  loans,  purchases  and  pay- 
ments on  the  1983  crop  of  rice,  the  produc- 
ers on  a  farm  must  comply  with  the  terms 
and  conditions  of  the  combined  acreage  lim- 
itation and  diversion  program.";  and 

(3)  inserting  immediately  after  the  ninth 
sentence  (after  the  addition  of  paragraph 
(2)  of  this  amendment)  the  following:  "Not- 
withstanding any  other  provision  of  this 
subparagraph,  the  acreage  base  to  be  used 
for  the  farm  under  programs  for  the  1983, 
1984,  and  1985  crops  of  rice  shall  be  the 
same  as  the  acreage  base  applicable  to  the 
farm  under  the  acreage  limitation  program 
for  the  1982  crop,  adjusted  to  reflect  estab- 
lished crop-rotation  practices  and  to  reflect 
such  other  factors  as  the  Secretary  deter- 
mines should  be  considered  in  determining  a 
fair  and  equitable  base.". 

1983  CROP  RETIRnCEIlT  AMD  CONSKRVAnOIf 
PAYMENTS  POH  BICE 

Sbc.  212. ^Section  lOKlXSXB)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph,  if  the  Secretary  announces  that 
there  will  be  in  effect  a  diversion  program 
on  the  1983  crop  of  rice,  the  Secretary  shall 
make  crop  retirement  and  conservation  pay- 
ments available  to  any  producer  of  the  1983 
crop  of  rice  who  participates  in  the  acreage 
limitation  program  for  such  crop  of  rice 
under  subparagraph  (A),  if  the  permitted 
acreage  for  the  farm  is  reduced  by  an 
amount  equivalent  to  10  per  centum  of  the 
acreage  base  for  the  farm  in  addition  to  the 
reduction  under  subparagraph  (A),  and  the 
producer  devotes  to  approved  conservation 
uses  an  equivalent  acreage  of  cropland  in 
addition  to  the  acreage  devoted  to  conserva- 
tion uses  under  such  subparagraph.  Such 
payment  shall  be  made  in  an  amount  com- 
puted by  multiplying  (i)  a  payment  rate  of 
$3.00  per  hundredweight  by  (11)  the  farm 
program  payment  yield  for  the  crop,  by  (ill) 
the  additional  acreage  diverted  under  this 
subparagrv>h.  The  Secretary  shall  make 
not  less  than  50  per  centum  of  any  pay- 
ments under  this  subparagraph  to  produc- 
ers of  the  1983  crop  as  soon  as  practicable 
after  a  producer  enters  into  a  land  diversion 
contract  with  the  Secretary  and  in  advance 
of  any  determination  of  performance.  If  a 
producer  fails  to  comply  with  a  land  diver- 
sion contract  after  obtaining  an  advance 
payment  under  this  subparagraph,  subject 
to  the  provisons  of  paragraph  (8),  the  pro- 
ducer shall  repay  the  advance  immediately 
and.  in  accordance  with  regulations  issued 
by  the  Secretary,  pay  Interest  on  the  ad- 
vance.". 

TITLE  in-POOD  STAMP  ACT 
AMXafDMENTS  OF  1982 

SHORT  TITU 

Sec.  301.  This  title  may  be  cited  u  the 
"Food  Stamp  Act  Amendments  of  1982." 

HOUSEHOLD  DETUIITIOII 

Sec.  302.  Section  3(1)  of  the  Food  Stamp 
Act  of  1977  (7  D.S.C.  2012(1))  is  amended 
by- 


(1)  in  the  first  sentence,  striking  out  "par- 
ents and  children"  and  inserting  in  lieu 
thereof  'parents  and  children,  or  siblings,"; 
and  inserting  "or  siblings"  after  "the  par- 
ents": and 

(2)  inserting  after  the  first  sentence  a  new 
sentence  as  follows:  "Notwithstanding  para- 
graph (1)  of  the  preceding  sentence,  an  indi- 
vidual who  lives  with  others,  who  is  60  years 
of  age  or  older,  and  who  is  unable  to  pur- 
chase food  and  prepare  meals  because  such 
individual  suffers,  as  certified  by  a  licensed 
physician,  from  a  disability  which  would  be 
considered  a  permanent  disability  under  sec- 
tion 221(1)  of  the  Social  Security  Act  (42 
U.S.C.  421(i))  or  from  severe,  permanent, 
and  disabling  physicial  or  mental  infirmity 
which  is  not  symptomatic  of  a  disease  shall 
be  considered,  together  with  any  of  the 
others  who  is  the  spouse  of  such  individual, 
an  individual  household  without  regard  to 
the  purchase  of  food  and  preparation  of 
meals  if  the  income  of  the  others  (as  com- 
puted under  section  5(d)  for  purposes  of  de- 
termining, without  regard  to  such  individual 
and  spouse,  eligibility  to  receive  food  stamp 
benefits)  does  not  exceed  165  per  centum  of 
the  applicable  nonfarm  income  poverty 
guideline  prescribed  by  the  Office  of  Man- 
agement and  Budget,  adjusted  as  de8cril>ed 
in  section  5(c).  for  a  household  excluding 
such  individual  and  spouse.". 

ROUMOIHG  DOWN 

Sec.  303.  (a)  The  second  sentence  of  sec- 
tion 3(o)  of  the  Food  Stamp  Act  of  1977  (7 
n.S.C.  2012(0))  is  amended  by— 

(1)  in  clause  (1).  inserting  "(baaed  on  the 
unrounded  coat  of  such  diet)"  after  "adjust- 
ments"; and 

(2)  in  each  of  clauses  (6)  and  (7),  striUng 
out  "nearest  dollar  izurement"  each  place  it 
appears  and  inserting  in  lieu  thereof  "near- 
est lower  dollar  increment  for  each  house- 
hold size". 

(b)  Section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  nJ3.C.  3014(e))  is  amended  by- 

(1)  in  the  second  sentence,  striking  out 
"nearest  $5  increment"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "nearest 
lower  dollar  increment":  voA 

(2)  in  the  proviso  to  clause  (3)  of  the 
fourth  sentence,  striking  out  "nearest  $6  in- 
crement" each  place  it  appears  and  insert- 
ing in  lieu  thereof  "nearest  lower  dollar  in- 
crement". 

(c)  The  first  sentence  of  section  8(a)  of 
the  Food  Stamp  Act  of  1977  (7  n,S.C. 
2017(a))  is  amended  by  inserting  "lower" 
after  "nearest". 

DISABLED  VCTBIANS  AMD  iXniVIVORS 

Sec.  304.  (a)  Section  3  of  the  Food  Stamp 
Act  of  1977  (7  UJS.C.  2012)  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(r)  'Elderly  or  disabled  member'  means  a 
member  of  a  household  who— 

"(1)  is  sixty  years  of  age  or  older 

"(2)  receives  supplemental  security 
income  benefits  under  title  XVI  of  the 
Social  Security  Act  (42  n.S.C.  1381  et  seq.); 

"(3)  receives  disability  or  blindness  pay- 
ments under  title  I.  n.  Z.  XTV,  or  XVI  of 
the  Social  Security  Act  (42  Va.C.  301  et 
■eq.): 

"(4)  is  a  veteran  who— 

"(A)(i)  has  a  wartime  disablUty,  peacetime 
disability,  or  disablUty  by  treatment  or  voca- 
tional rehabilitation,  which  is  rated  as  total 
under  section  S14.  334,  or  351,  respectively, 
of  tlUe  38,  United  SUtes  Code:  or 

"(U)  Is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  any  such  section;  or 


"(ill)  is  considered  permanently  and  total- 
ly disabled,  in  need  of  regular  aid  and  at- 
tendance, or  permanently  housebound 
under  subsection  (a),  (b),  or  (c).  respectively, 
of  section  502  of  title  38,  United  SUtes 
Code; 

"(5)  is  a  surviving  spouse  of  a  veteran 
and— 

"(A)  is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  subsection  (d)  or  (e),  respectively,  of 
section  541  of  title  38,  United  SUtes  Code: 
or 

"(B)  receives  veterans'  compensation  for  a 
service-connected  death  or  pension  benefits 
for  a  non-servlce-connected  death  under  sec- 
tion 321  or  subchapter  III  of  chapter  IS,  re- 
spectively, of  title  38,  United  SUtes  C:ode. 
and  has  a  disability  considered  permanent 
under  section  221(i)  of  the  Social  Security 
Act  (42  UJS.C.  421(1)):  or 

"(6)  is  a  child  of  a  veteran  and— 

"(A)  is  considered  permanently  Incapable 
of  self-support  under  section  414  of  title  38, 
United  SUtes  Code;  or 

"(B)  receives  veterans'  compensation  for  a 
service-connected  death  or  pension  beneflU 
for  a  non-service-connected  death  under  sec- 
tion 321  or  subchapter  III  of  chapter  15,  re- 
spectively, of  title  38,  United  SUtes  Code, 
and  has  a  disability  considered  permanent 
under  section  221(1)  of  the  Social  Security 
Act  (42  VS.C.  421(1)).". 

(b)  The  first  sentence  of  section  3(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(i))  is 
amended  by  striking  out  "sixty"  and  all  that 
follows  through  "Act"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "an  el- 
derly or  disabled  member". 

(c)  Section  5(cKl)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014(c)(1))  is  amended  by 
striking  out  "a  member  who  is"  and  all  that 
follows  through  "Act"  the  second  place  it 
i^pears  and  inserting  in  lieu  thereof  "an  el- 
derly or  disabled  member". 

(d)  Section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(e))  is  amended  by— 

(1)  in  the  fourth  sentence,  striking  out  "a 
member"  and  all  that  follows  through  "Act" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "an  elderly  or  disabled 
member"; 

(2)  in  the  fifth  sentence— 

(A)  striking  out  "a  member"  and  all  that 
follows  through  "Act"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "an  el- 
derly or  disabled  member":  and 

(B)  in  clause  (A),  striking  out  "household" 
and  all  that  follows  through  "Act"  the 
second  place  It  appears  and  inserting  in  lieu 
thereof  "elderly  or  disabled  members". 

(e)  The  first  sentence  of  section  6(cKl)  of 
the  Food  Stamp  Act  of  1977  (7  UJS.C. 
3015(cXl))  is  amended  by  striking  out  "sixty 
years"  and  all  that  follows  through  "Act" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "elderly  or  disabled  members". 

COOROIMATION  OP  COST-OP-UVDIG 

AOJTTSTMZIfTS 

Sec.  305.  Section  5(d)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(d))  is  amended 
by- 

(1)  at  the  end  of  clause  (10).  striking  out 
"and";  and 

(2)  adding  before  the  period  at  the  end 
thereof  the  followinr  ".  uid  (12)  through 
September  30  of  any  fiscal  year,  any  in- 
crease in  income  attribuUble  to  a  cost-of- 
living  adjustment  made  on  or  after  July  1  of 
such  fiscal  year  under  titles  n  or  XVI  of  the 
Social  Security  Act  (42  U.S.C.  401  et  seq.). 
section  3(aKl)  of  the  Railroad  Retirement 
Act  of  1974  (45  U.S.C.  231b(a>(l)),  or  section 
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3112  of  title  38.  United  SUtes  Code,  if  the 
household  was  certified  as  eligible  to  partici- 
pate In  the  food  stamp  program  or  received 
an  allotment  In  the  month  immediately  pre- 
ceding the  adjustment". 

ADJUSTMXltT  OP  DKDOCnOlfS 

Sbc.  306.  Section  5(e)  of  the  Food  Stamp 
Act  of  1»77  (7  VS.C.  2014(e))  is  amended 
by- 

(1)  in  clause  (1>  in  the  second  sentence, 
striking  out  "July  1.  1M3"  and  inserting  in 
lieu  thereof  "October  1. 1983":  and 

(2)  In  subdivision  (i)  of  the  provtoo  to 
clause  (2)  in  the  fourth  sentence.  stfUong 
out  -July  1.  1983"  and  inserting  in  lieu 
thereof  "October  1. 1983". 

STAHDAHD  OTUJTY  ALLOWAMCXS 

Sec.  307.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(e))  is  amended 
by- 

(1)  inserting  after  the  fourth  sentence  the 
following:  "In  computing  the  excess  shelter 
expense  deduction  under  clause  (2)  of  the 
preceding  sentence,  a  State  agency  may  use 
a  standard  utility  allowance  in  accordance 
with  regulations  promulgated  by  the  Secre- 
tary, except  that  a  SUte  agency  may  use  an 
allowance  which  does  not  fluctuate  within  a 
year  to  reflect  seasonal  variations.  An  allow- 
ance for  a  heating  or  cooling  expense  may 
not  be  used  for  a  household  that  does  not 
Incur  a  heating  or  cooling  expense,  as  the 
case  may  be  or  does  incur  a  heating  or  cool- 
ing expense  but  is  located  in  a  public  hous- 
ing unit  which  has  central  utility  meters 
and  charges  households  with  regard  to  such 
expense  only  for  excess  utility  costs.  No 
such  allowance  may  be  used  for  a  household 
that  shares  such  expense  with,  and  lives 
with,  another  individual  not  participating  in 
the  food  stamp  program,  another  household 
participating  in  the  food  stamp  program,  or 
both,  unless  the  allowance  is  prorated  be- 
tween the  other  individual,  household,  or 
both.":  and 

(2)  in  subclause  (B;  of  the  last  sentence, 
striking  out  "preceding  sentence"  and  in- 
serting In  lieu  thereof  "fourth  sentence  of 
this  subsection". 

AVKRAGIMG  INCOMX 

Sbc.  308.  Section  5(fKl)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(fHl))  U 
amended  by  inserting  after  subparagraph 
(B)  a  new  si'bparagraph  as  follows: 

"(C)  In  computing  household  income 
under  this  section,  household  income  that  is 
received  on  a  regular  weekly  or  biweekly 
basis  from  the  same  source(s)  shall  be  con- 
verted to  a  monthly  amount.". 

mOKAlfT  PARMWORKKXS 

Sxc.  309.  The  last  sentence  of  section 
5(f)(4)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(fX4))  is  amended  by  inserting 
after  "subsection"  the  following:  "(except 
the  provisions  of  paragraph  (2)(A)  of  this 
subsection  relating  to  migrant  farmworker 
households)". 

KUmMATION  OP  STODISS  AITD  REPORTS 

Sec.  310.  (a)  The  second  sentence  of  sec- 
tion 5(g)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(g))  is  amended  by  striking  out 
"(1)"  and  ",  and  (3)"  and  all  that  follows 
through  "1978". 

(b)  Section  8(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2017(a))  Is  amended  by  strik- 
ing out  the  last  sentence. 

(c)  Section  17  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2026)  is  amended  by— 

(1)  striking  out  subsections  (d)  and  (e): 
and 

(2)  redesignating  subsection  (f)  as  subsec- 
tion (d). 
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CATEr.ORICAL  ELIGIBIUTT 

Sec.  311.  Section  5  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014)  Is  amended  by  adding 
at  the  end  thereof  a  new  subsection  as  fol- 
lows: 

"(J)  Notwithstanding  subsections  (a) 
through  (i),  a  SUte  agency  may  consider  a 
household  in  which  all  members  of  the 
household  receive  beneflU  under  a  State 
plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)  and  whose  Income  does  not  exceed  the 
applicable  income  standard  of  eligibility  de- 
scribed in  subsection  (c)  to  have  satisfied 
the  resource  requirements  prescribed  under 
subsection  (g).". 

ncPROVEMEirr  in  cost-efpbctivewess  op 

MOltTHLT  REPORTING  SYSTEMS 

Sec.  312.  The  first  sentence  of  section 
6(cKl)  of  the  Food  Stamp  Act  of  1977  (7 
X3&.C.  2015(c)(1))  is  amended  by— 

(1)  inserting  "adult"  between  "all"  and 
"members";  and 

(2)  adding,  after  "Secretary",  the  follow- 
ing: ",  except  that  with  the  prior  approval 
of  the  Secretary,  a  SUte  agency  may  select 
categories  of  households  which  may  report 
at  specified  less  frequent  Intervals  upon  the 
SUte  agency's  showing  to  the  satisfaction  of 
the  Secretary  that  to  require  households  in 
such  categories  to  report  monthly  would 
result  in  unwarranted  expenditures  for  ad- 
ministration of  this  subsection". 

REQUIRDtENTS  APPMCABLE  TO  JOB  SEARCH 

Sec.  313.  Section  6(dKl)(ii)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(dKlKii))  is 
amended  by  inserting,  after  "Secretary", 
the  following:  "(including  any  reporting  and 
inquiry  as  may  be  required  by  the  Secretary 
to  be  fulfilled  at  the  time  of  appUcation)". 

VOLUNTARILY  qtilTTING  A  JOB 

Sec.  314.  Section  6(dKl)(lli)  of  the  Food 
Stamp  Act  of  1977  (7  VSS.C.  6(d)(lKUi))  is 
amended  by  striking  out  "sixty  days"  in  the 
proviso  and  iiLserting  in  lieu  thereof  "ninety 
days". 

ALTERNATIVE  ISSUANCE  SYSTEM 

Sec.  315.  Section  7  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2016)  Is  amended  by  insert- 
ing at  the  end  thereof  a  new  subsection  as 
follows: 

"(g)  The  Secretary  may  require  SUte 
agencies— 

"(1)  to  Issue  or  deliver  coupons  using  al- 
ternative methods.  Including  an  automatic 
daU  processing  and  information  retrieval 
system;  or 

"(2)  to  issue,  in  lieu  of  coupons,  a  reusable 
document  to  be  used  as  part  of  an  automatic 
data  processing  and  information  retrieval 
system  and  to  be  presented  by,  and  returned 
to,  recipients  at  retail  food  stores  for  the 
purpose  of  purchasing  food: 
if  the  Secretary  determines,  in  consultation 
with  the  Inspector  General  of  the  Depart- 
ment of  Agriculture,  that  the  use  of  such 
document  or  such  system  is  necessary  to  im- 
prove the  integrity  of  the  food  stamp  pro- 
gram: Provided,  That  the  cost  of  such  docu- 
ment or  system  shall  not  be  imposed  upon 
retail  food  stores  participating  in  the  food 
stamp  program.". 

EUMINATION  OP  INITIAL  MONTH  ALLOTMENTS 
OP  UNDER  TEN  DOLLARS 

Sic.  316.  The  first  sentence  of  section  8(c) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2017(c))  Is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  ', 
except  that  no  allotment  may  be  Issued  to  a 
household  for  the  initial  month  or  period  if 
the   value   of   the   allotment   which   such 


household  would  otherwise  be  eligible  to  re- 
ceive under  this  subsection  is  less  than  $10". 

DISCLOSURE  OP  INPORMATION 

Sec.  317.  Section  11(e)(8)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(eH8))  is 
amended  by  inserting  before  ",  except  that 
(A)"  the  following:  "or  of  direct  Federal  as- 
sistance programs  and  Federally-assisted 
SUte  programs". 

EXPEDITED  SERVICE 

Sec.  318.  Section  11(e)(9)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(eK9))  is 
amended  to  read  as  follows: 

"(9)  that  the  SUte  agency  shall— 

"(A)  provide  coupons  no  later  than  five 
days  after  the  date  of  application  to  any 
household  which— 

"(i)(I)  has  gross  income  that  is  less  than 
$150  per  month;  or 

"(II)  is  a  destitute  migrant  or  a  seasonal 
farm  worker  household  in  accordance  with 
the  regulations  governing  such  households 
In  effect  July  1, 1982;  and 

"(11)  has  liquid  resources  that  do  not 
exceed  $100;  and 

"(B)  to  the  extent  practicable,  verify  the 
income  and  liquid  resources  of  the  house- 
hold prior  to  issuance  of  coupons  tc  the 
household.".  '     \ 

PROMPT  REDUCTION  OR  TERMINATTON  OP 
BENEPITS 

Sec.  319.  Section  ll(e)(10)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(10))  is 
amended  by  inserting  after  "earlier"  the  fol- 
lowing: ",  except  that  in  any  case  in  which 
the  SUte  agency  receives  from  the  house- 
hold a  written  statement  containing  infor- 
mation that  clearly  requires  a  reduction  or 
termination  of  the  household's  benefits,  the 
SUte  agency  may  act  immediately  to  reduce 
or  terminate  the  ^ousehold■s  benefits  and 
may  provide  notice  of  its  action  to  the 
household  as  late  as  the  date  on  which  the 
action  becomes  effective". 

DUPLICATION  OP  BENEPITS 

Sec.  320.  Section  11(e)  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2020(e))  is  amended 
by- 

(1)  in  paragraph  (16),  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  a  semicolon; 

(2)  in  paragraph  (20).  striking  out  "and" 
at  the  end  thereof; 

(3)  in  paragraph  (21),  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ';  and";  and 

(4)  adding  at  the  end  thereof  a  new  para- 
graph as  follows: 

"(22)  that  the  SUte  agency  shall  deter- 
mine, not  less  frequently  than  annually— 

"(A)  whether  households  participating  in 
the  food  stamp  program  include  as  members 
individuals  who,  under  section  6(g),  may  not 
be  considered  members  of  such  households; 
and 

"(B)  whether  households  participating  in 
projects  conducted  under  section  17(b)(1) 
receive  both  coupons  and  any  assistance 
provided  under  such  projects  in  lieu  of  cou- 
pons.". 

ERROR  RATE  REDUCTION  SYSTEM 

Sec.  321.  (a)  Section  11(e)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(c)),  as 
amended  by  title  XIII  of  the  Agriculture 
and  Food  Act  of  1981  (Public  Law  97-98;  95 
Stat.  1282),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(23)  that  the  SUte  agency  shall  reim- 
burse the  Secretary,  in  an  amount  deter- 
mined under  section  16(g)  of  this  Act.  for 
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the  value  of  excessive  allotments  issued  to 
households.". 

(b)  Section  16(c)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025(0).  as  amended  by  tiUe 
XIII  of  the  Agriculture  and  Food  Act  of 
1981  (Public  Law  97-98:  95  SUt.  1282).  is 
amended  to  read  as  follows: 

"(c)  The  Secretary  is  authorized  to  adjust 
a  State  agency's  federally  funded  share  of 
administrative  costs  pursuant  to  subsection 
(a)  of  this  section,  other  than  the  costs  al- 
ready shared  in  excess  of  SO  per  centum  as 
described  in  the  proviso  to  subsection  (a)  of 
this  section,  by  increasing  such  share  to  60 
per  centum  of  all  such  administrative  costs 
in  the  case  of  a  State  agency  whose  (1)  pay- 
ment error  rates  with  respect  to  eligiblity. 
overissuance,  and  underissuance  as  calculat- 
ed in  the  quality  control  program  undertak- 
en pursuant  to  subsection  (d)(1)  of  this  sec- 
tion are  less  than  5  per  centimi  and  (2) 
whose  percentage  rate  of  invalid  decisions  in 
denying  eligibility  as  calculated  in  the  qual- 
ity control  program  conducted  under  sut>- 
section  (dKl)  of  this  section  is  less  than  a 
nationwide  percentage  rate  that  the  Secre- 
tary determines  to  be  reasonable.". 

(c)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025).  as  amended  by  tlUe 
XIII  of  the  Agriculture  and  Food  Act  of 
1981  (Public  Law  97-98;  95  Stat.  1282).  is 
amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  out  "Effective  October  1. 
1978,  and  annually  thereafter,  each"  and  in- 
serting In  lieu  thereof  "E^ach", 

(B)  by  striking  out  "subsection  (cK2)"  and 
inserting  in  lieu  thereof  "subsection  (c)", 
and 

(C)  in  paragraph  (1)  by  striking  out  "error 
rates"  and  inserting  in  lieu  thereof  "pay- 
ment error  rates",  and 

(2)  in  subsection  (g)— 

(A)  by  striking  out  paragraphs  (1).  (2),  and 
(3),  and  Inserting  in  lieu  thereof  the  follow- 
ing new  paragraph: 

"(1)(A)  Each  State  agency  shall  pay,  other 
than  for  good  cause  as  determined  by  the 
Secretary,  to  the  Secretary  or  have  with- 
held by  the  Secretary,  as  described  in  para- 
graph (2)  of  this  subsection,  the  amount  de- 
termined under  subparagraph  (B). 

"(B)  For  purposes  of  subparagraph  (A), 
the  amount  payable  by  a  State  agency  for  a 
fiscal  year  is  an  amount  equal  to  the  differ- 
ence between— 

"(i)  the  product  of— 

"(I)  the  payment  error  rate  for  such  fiscal 
year;  and 

"(II)  the  aggregate  value  of  all  allotments 
issued  of  households  by  such  State  agency 
in  such  fiscal  year;  and 

"(il)  the  product  of— 

"(I)  the  allowable  error  rate  for  such 
fiscal  year;  and 

"(II)  the  aggregate  value  of  allotments 
issued  to  households  by  such  State  agency 
in  such  fiscal  year. 

"(C)  For  purposes  of  subparagraph 
(BKiKI).  the  term  'payment  error  rate' 
means  the  percentage  of  all  food  stamp  al- 
lotments which  are  issued  in  a  fiscal  year  to 
households  that  fail  to  meet  the  eligibility 
requirements  of  sections  5  and  6  of  this  Act 
and  are' overissued  to  eligible  households. 

"(ii)  For  purposes  of  subparagraph 
(BKli)(I).  the  allowable  error  rate  is— 

"(I)  9  per  centum  for  fiscal  year  1983; 

"(II)  7  per  centum  for  fiscal  year  1984;  and 

"(III)  5  per  centum  for  fiscal  year  1985 
and  each  fiscal  year  thereafter.",  and 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (2). 


Bnnnr  imfact  stust 

Sec.  322.  Section  17  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2026),  as  amended  by 
section  310(c)  of  this  title,  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(e)  The  Secretary  shall  conduct  a  study 
of  the  effects  of  reductions  made  in  benefits 
provided  under  this  Act  pursuant  to  part  1 
of  subtitle  A  of  title  I  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  title  XIII 
of  the  Agriculture  and  Food  Act  of  1981. 
and  any  other  laws  enacted  by  the  Ninety- 
seventh  Congress  which  affect  the  fo(>d 
stamp  program.  The  study  shall  include  a 
study  of  the  effect  of  retrospective  account- 
ing and  periodic  reporting  procedures  estab- 
lished under  such  Acts,  including  the  impact 
on  benefit  and  administrative  costs  and  on 
error  rates  and  the  degree  to  which  eligible 
households  are  denied  food  stamp  benefits 
for  failure  to  file  complete  periodic  reports. 
The  Secretary  shall  submit  to  the  Commit- 
tee  on  Agriculture  of  the  House  of  Repre- 
sentatives and  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  an  in- 
terim report  on  the  results  of  such  study  no 
later  than  February  1,  1984  and  a  final 
report  on  the  results  of  such  study  no  later 
than  March  1, 1985.". 

AXnBOSIZATION  FOR  AFPROPUATIORS 

Sec.  323.  The  first  sentence  of  section 
18(a)(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2027{aKl))  is  amended  by— 

(1)  striking  out  "and"  after  "September 
30. 1981;",  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  ";  not  in  excess  of 
$12,623,000,000  for  the  fiscal  year  ending 
September  30,  1983;  not  in  excess  of 
$12,817,000,000  for  the  fiscal  year  ending 
September  30,  1984;  and  not  in  excess  of 
$13,570,000,000  for  the  fiscal  year  ending 
September  30,  1985". 

PUERTO  RICO 

Sec.  324.  (a)  Section  19(aKl)(A)  of  the 
Food  Stamp  Act  of  1977  (7  UJS.C. 
2028(a)(1)(A))  is  amended  by  inserting  "non- 
cash" before  "food  assistance". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  with  respect  to  any  olan 
submitted  under  section  19(b)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2028(b))  by  the 
Commonwealth  of  Puerto  Rico  in  order  to 
receive  payments  for  fiscal  year  1982  or 
fiscal  year  1983. 

(c)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  Impact  of  making  food 
assistance  available  to  needy  persons  in  the 
Commonwealth  of  Puerto  Rico  in  the  form 
of  cash  under  section  19  of  the  Food  Stamp 
Act  of  1977  (7  n.S.C.  2028).  The  study  shall 
include  such  impact  on  both  the  nutritional 
status  of  residents  of  Puerto  Rico  and  the 
economy  of  Puerto  Rico.  The  Secretary 
shall  submit  a  report  of  the  findings  of  such 
study  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  not  later  than  six 
months  after  the  effective  date  of  this  title. 


or  POLrncAL  subdivisions 

AMS  RATI  AOElfCIES  FOR  WORKTARE  ADMINIS- 
TRATIVE EXPENSES 

Sec.  325.  (a)  Section  20(g)  of  the  Food 
Stamp  Act  of  1977  (7  VAC.  2029(g))  is 
amended  by— 

(1)  redesignating  paragraph  (2)  as  para- 
graph (3).  and 

(2)  by  inserting  after  paragraph  (1)  a  new 
paragraph  as  follows: 

"(2)(A)  From  50  per  centum  of  the  funds 
saved  from  employment  related  to  a  work- 


fare  program  operated  under  this  section, 
the  Secretary  shall  pay  to  each  operating 
agency  an  amoimt  not  to  exceed  the  admin- 
istrative expenses  described  in  paragraph 
(1)  for  which  no  reimbursement  is  provided 
imder  such  paragraph. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'funds  saved  from  employment  re- 
lated to  a  woridare  program  operated  under 
this  section'  means  an  amoimt  equal  to  the 
three  times  the  dollar  value  of  the  sum  of 
the  decrease  in  allotments  Issued  to  house- 
holds, to  the  extent  that  such  decrease  re- 
sults from  wages  received  by  members  of 
such  households  for  the  first  month  of  em- 
ployment beginning  pfter  the  date  such 
members  commence  such  employment  if 
such  employment  commences— 

"(i)  while  such  members  are  participating 
for  the  first  time  in  a  workfare  program  op- 
erated under  this  section;  or 

"(ii)  in  the  thirty-day  period  beginning  on 
the  date  such  first  participation  is  terminat- 
ed.'. 

(b)  The  amendments  made  by  this  section 
shall  take  effect  October  1, 1982. 

AMENDBUafTS  MADE  BY  THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OP  19S1  AND  THE  AGRI- 
CULTURE AND  POOD  ACT  OP  1981 

Sec.  326.  (a)  Notwithstanding  section  117 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (7  U.S.C.  2012  note),  the  amend- 
ments made  by  sections  101,  102,  103,  104. 
105. 106, 107  (other  than  subsection  (b)).  108 
(other  than  subsection  (c)).  109,  110,  111, 
112,  113.  and  114  of  such  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
title,  unless  such  amendments  have  taken 
effect  before  such  date. 

(b)  Notwithstanding  section  13S8  of  the 
Agriculture  and  Food  Act  of  1981  (7  DJ5.C. 
2012  note),  the  amendments  made  by  sec- 
tions 1302  through  1333  of  such  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  title,  unless  such  amendments  have 
taken  effect  before  such  date. 

EPPBCnVE  DATES 

Sec.  327.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  title. 

(b)  Sections  321  and  325  shall  take  effect 
on  October  1. 1982. 

The  CHAIRMAN.  Purstiant  to  the 
rule,  the  gentleman  from  Virginia  (Mr. 
Wampler)  is  recognized  for  30  min- 
utes. 

Mr.  WAMPLER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  offering  a  sub- 
stitute to  H.R.  6892,  the  agriculture 
reconciliation  bill.  The  substitute  in- 
corporates all  of  the  provisions  of  H.R. 
6892  with  the  following  changes  to 
title  III.  the  Pood  Stamp  Amendments 
of  1982. 

Plrst.  the  Secretary  is  given  the  au- 
thority to  require  food  stamp  appli- 
cants to  look  for  a  Job  at  the  time  they 
aoply  for  food  stamps. 

Second,  definitive  guidelines  are  es- 
tablished for  expedited  service  so  that 
only  those  in  immediate  need  receive 
benefits  on  an  expedited  basis. 

Third.  States  will  be  required  to 
reduce  their  error  rates  to  9  percent 
by  1983;  to  7  percent  by  1984;  and.  to  5 
percent  by  1985.  States  will  be  respon- 
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sible  for  repaying  the  amount  of  Ped- 
erml  money  misspent  over  these  target 
levels. 

I  might  mention  that  in  my  State. 
the  agencies  responsible  for  adminis- 
tering public  assistance  programs  have 
a  good  record  in  their  efforts  to  reduce 
the  number  of  errors  and  the  amount 
of  money  spent  in  error.  According  to 
USDA  the  latest  error  rate  for  the 
food  stamp  program  for  payments  to 
ineligible  persons  and  overpayments  to 
eligible  persons  is  8.38  percent  in  Vir- 
ginia. 

These  agencies  are  continuing  in 
their  efforts  to  reduce  error  rates. 
While  I  would  like  to  see  a  zero  error 
rate— and  I  know  in  Virginia  they 
agree— it  is  not  reasonable  to  assume 
that  a  program  which  costs  over  $11 
billion  this  year  and  helps  over  22  mil- 
lion people  can  operate  with  no  errors. 
I  support  the  food  stamp  program  as 
one  that  provides  assistance  to  the 
poor,  the  elderly,  the  disabled,  and  the 
working  poor.  However,  when  $1  bil- 
lion is  spent  in  error,  positive  action 
must  be  taken  by  all  States  adminis- 
tering the  program. 

The  additional  savings  in  the  substi- 
tute totals  $197  million  over  the  3-year 
reauthorization  of  the  food  stamp  pro- 
gram. This  additional  savings  comes 
from  strengthening  work  require- 
ments and  tightening  program  admin- 
istration. 

The  substitute  also  contains  the 
amendment  offered  by  the  chairman 
of  the  Foreign  Affairs  Committee  con- 
cerning donation  of  dairy  products 
and  all  technical  committee  amend- 
ments. 

I  urge  you  to  support  the  amend- 
ment in  the  nature  of  a  sustitute  to 
HJl.  6892. 

Mr.  Chairman,  to  further  explain 
the  amendment  in  the  nature  of  a  sub- 
stitute. I  yield  12  minutes  to  the  gen- 
tleman from  Missouri.  (Mr.  Coldcam) 
who  is  the  ranking  minority  member 
of  the  Subcommittee  on  Domestic 
Marketing.  Consumer  Relations,  and 
Nutrition. 

Mr.  COLEMAN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding  me 
this  time. 

The  amendment  in  the  nature  of  a 
substitute  to  H.R.  6892,  as  the  gentle- 
man from  Virginia  (Mr.  Wamplis)  has 
explained,  does  in  fact  provide  for 
three  changes,  and,  additionally,  there 
is  a  fourth  savings  in  this  substitute. 
Other  than  these  changes.  I  want  to 
point  out  to  the  membership  that  our 
substitute  is  identical  to  the  commit- 
tee bill,  including  the  committee 
amendments  and  the  amendment  of- 
fered by  the  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  which  were  Just 
accepted  by  the  committee.  No  other 
changes  and  no  other  issues  are  in- 
volved but  these  three  changes  that 
occur  in  this  amendment. 

The  first  change  gives  the  Secretary 
the  authority  to  require  that  food 


stamp  applicants  who  are  physically 
and  mentally  able  to  do  so  and  who 
are  between  the  ages  of  18  and  60  look 
for  Jobs  when  they  apply  for  food 
stamps.  The  committee  bill  gives 
States  the  option  to  require  States  to 
provide  for  this  Job  seareh  rule. 

I  support  strong  work  incentives  in 
the  food  stamp  programs,  and  that  is 
why  I  disagreed  with  what  the  admin- 
istration originally  proposed  in  this 
area  when  they  wanted  to  limit  the  18- 
percent  earned  income  deduction. 
That  is  not  before  us  today. 

I  want  to  see  food  stamp  partici- 
pants who  are  able  to  become  self-suf- 
ficient. I  also  want  to  make  to  make 
sure  that  those  who  are  able  to  work 
actively  seek  a  job.  and  that  those  who 
quit  a  job  in  order  to  receive  food 
stamps  volimtarily  are  not  supported 
at  taxpayers'  expense.  It  is  my  hope 
that  some  of  the  people  who  apply  for 
food  stamps,  when  they  make  applica- 
tion for  food  stamps,  will  find  a  Job, 
thereby  either  reducing  the  amount  of 
food  stamps  they  need,  or  eliminating 
their  need  altogether  for  the  food 
stamp  program.  Others  may  not  be 
able  to  find  a  job  and  I  recognize  that. 
However,  under  this  substitute  they 
will  at  least  begin  the  process  of  look- 
ing for  a  Job  rather  than  waiting  until 
they  receive  food  stamps  and  then 
looking  for  a  Job.  as  present  law  re- 
quires. 

The  Congressional  Budget  Office  es- 
timates overall  savings  of  $15  million 
in  1983.  $17  million  in  1984.  and  $18 
million  in  1985  under  this  part  of  the 
substitute. 

The  General  Accounting  Office  sup- 
ports this  provision.  Mr.  Chairman. 
They  believe  that  it  is  m>proprlate. 
based  upon  their  reviews  to  require 
food  stamp  applicants  to  begin  Job 
seareh  activities  as  soon  as  they  apply 
for  food  stamp  benefits. 

The  second  v»ri  of  the  substitute 
covers  expedited  service.  Current  law 
allows  individuals  to  come  in  to  a  food 
stamp  office  and  say  they  have  no 
money  or  no  Income  and  receive  food 
stamps  within  2  to  3  days.  The  only 
verification,  the  only  proof,  if  you  will, 
that  is  required  is  that  they  are  the 
person  they  state  they  are  by  identity, 
and  that  they  reside  where  they  say 
they  reside. 

The  substitute  provides  that  specific 
criteria  be  established  to  determine 
eligibility  for  expedited  service.  We 
want  to  provide  standards,  if  you  will, 
for  the  local  food  stamp  office  and  cri- 
teria for  them  to  gage  who  should  and 
who  should  not  receive  expedited  serv- 
ice. First  of  aU,  we  set  a  maximum 
gross  income  level  not  to  exceed  $150  a 
month  for  expedited  service.  An  excep- 
tion is  provided  for  migrant  and  sea- 
sonal farmworkers.  These  households 
will  continue  to  follow  the  income 
rules  that  were  in  place  In  July  of  this 
year. 


Second,  all  households  must  have 
liquid  assets  to  qualify  for  expedited 
service  of  less  than  $100.  By  "liquid 
assets"  I  mean  assets  immediately 
available  in  a  checking  or  savings  ac- 
count or  similar  source. 

Third,  we  think  that  people  who  ask 
for  expedited  service  and  special  treat- 
ment ought  to  have  some  sort  of  veri- 
fication made  on  their  claims,  that  is. 
to  verify  the  income  and  liquid  assets 
provisions  that  we  have  provided  for. 
Applicants  can  prove  this  by  showing 
pay  stubs,  bankbooks,  or  similar  items. 
Fourth,  the  expedited  service  cases 
must  be  processed  as  soon  as  possible 
but  no  later  than  5  days.  I  offered  this 
provision  in  committee  along  with  the 
gentieman  from  California  (Mr.  Pa- 
mTTA).  We  failed  on  a  tie  vote  in  com- 
mittee, and  that  is  why  I  bring  it  to 
the  floor  this  afternoon. 

Obviously  there  are  sentiments  for 
change  needed  for  expedited  service. 
In  fact,  last  year  the  chairman  of  our 
subcommittee  himself  offered  a  very 
similar  amendment  which  was  adopt- 
ed. The  conferees,  though,  on  the  Ag- 
riculture and  Pood  Act  of  1981 
dropped  this  provision.  But  the 
changes  for  expedited  service  are  still 
needed. 

The  General  Accounting  Office  also 
studied  this  area  and  indicated  that 
they  found  that  within  the  States 
there  were  different  numbers  of  cases 
that  come  through  the  food  stamp 
program  and  ask  to  be  expedited. 
They  ranged  from  8  percent  to  70  per- 
cent of  all  new  cases  that  walked 
through  the  food  stamp  office  and 
asked  for  expedited  service.  Obviously. 
the  States  are  now  floundering  around 
without  any  guidance  from  the  Con- 
gress and  without  any  standards  or  cri- 
teria upon  which  to  Judge  the  eligibil- 
ity of  an  expedited  case. 

I  want  to  point  out  that  the  Ameri- 
can Public  Welfare  Association,  which 
represents  State  welfare  agencies,  sup- 
ports changes  In  expedited  service. 
The  CBO  estimates  that  we  can  save 
$45  million  over  the  next  3  years  by 
this  provision  in  the  substitute.  I  feel 
that  this  provision  places  reasonable 
limits  on  expedited  service.  It  requires 
verification  of  income  and  resources 
and  curtails  overuse  and  abuse  and  in- 
sures that  those  people  who  really 
should  receive  expedited  service  have 
it  available  to  them. 

a  1345 

Mr.  Chairman,  the  third  change  in 
the  substitute  from  what  the  commit- 
tee bill  represents  is  a  change  in  the 
error  rate  reduction  and  sanctions 
system. 

The  committee  bill  contains  a  sec- 
tion requiring  States  to  reduce  their 
error  rates  to  specific  targets.  Howev- 
er, the  committee  did  not  go  far 
enough.  Mr.  Chairman,  because  they 
did  not  require  positive  responses  on 
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behalf  of  the  States  aAninisterlng  the 
food  stamp  program. 

The  substitute  we  feel  accomplishes 
this.  States  must  reduce  their  error 
rates  to  9  percent  by  1983.  7  percent 
by  1984.  and  down  to  5  percent  by 
1985. 

If  the  States  fail  to  meet  these  error 
rate  reductions  they  are  expected, 
under  this  substitute,  to  repay  the 
amount  of  benefits  sent  out  in  error, 
their  error,  if  you  will,  over  these 
target  levels. 

According  to  the  USDA.  over  $1  bil- 
lion a  year.  Mr.  Chairman,  each  year 
goes  out  to  food  stamp  participants 
who  are  either  ineligible  for  benefits 
or  receive  too  many  benefits. 

We  are  talking '  here,  remember, 
about  documented  cases  of  ineligibil- 
ity, of  errors  being  made  to  people 
who  received  food  stamps.  We  are  not 
talking  about  tailing  away  food  stamps 
from  people  who  deserve  them  or  who 
are  eligible.  We  are  talking  about 
States  tightening  up  the  administra- 
tion of  the  food  stamp  program  be- 
cause they  are  the  ones  that  are 
making  the  errors,  but  they  are  doing 
it  with  our  Federal  tax  dollars.  That  is 
the  problem. 

CBO  feels  that  we  can  save  an  addi- 
tional $120  million  over  3  years  by 
adopting  this  language  for  reducing 
error  rates. 

Finally,  Mr.  Chairman,  the  authori- 
zations for  appropriations  in  this  bill 
are  adjusted  to  reflect  these  savings  in 
the  substitute.  The  cap  that  we  adopt- 
ed in  committee,  by  my  motion,  will 
stay  in  place  but,  of  course,  because  of 
these  changes  that  the  substitute 
makes  we  will  adjust  the  cap  accord- 
ingly to  reflect  the  accurate  and  true 
cost  as  determined  by  CBO  of  the  cost 
of  the  food  stamp  program  for  Uie 
next  3  years. 

That  will  also,  of  course,  include  the 
additional  costs  that  are  resulting 
from  decreases  in  AFDC  as  well  as 
SSI. 

To  spell  out  specifically  what  those 
caps  are  for  the  next  3  years,  our  sub- 
stitute contains  the  following: 

In  1983.  a  cap  of  $12,623  billion;  in 
1984.  $12,817  billion:  and  in  1985. 
$13,570  billion. 

This  represents.  Mr.  Chairman, 
more  money  than  ever  has  been  spent 
on  the  food  stamp  program.  In  1983 
this  represents  an  increase  of  almost 
12  percent  over  the  1982  authorization 
levels. 

I  urge  all  of  us  to  support  this  Re- 
publican substitute.  It  represents  an 
additional  savings  over  3  years  of  $197 
million.  These  savings  are  made 
through  strengthening  the  work  re- 
quirements and  improving  the  admin- 
istration of  the  program.  BCr.  Chair- 
man, without  reducing  benefits  to 
those  people  who  are  entitled  to  food 
stamps. 


Mr.  ROEMER.  Mr.  Chairman,  will 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  my  col- 
league from  Louisiana. 

Mr.  ROEMER.  I  Just  have  a  ques- 
tion on  the  numbers.  As  I  understand 
it,  the  committee  recommendations 
save  about  $1.3  billion  in  the  food 
stamp  expendittires  over  a  3-year 
period:  is  that  correct? 

Mr.  COLEBCAN.  I  beUeve  that  is  cor- 
rect.   

Mr.  ROEliCER.  The  gentleman's 
amendment  or  the  amendment  offered 
on  his  side  of  the  aisle  would  save  an 
additional  how  much  money  per  year? 
Could  the  gentleman  repeat  that  for 
us  so  that  we  understand  it? 

Mr.  COLEMAN.  I  will  try  and  break 
it  down  by  year  if  I  can.  It  is  $197  mil- 
lion over  3  years.  The  first  year's  sav- 
ings would  be  $25  million:  the  second 
year's  savings  would  be  aroimd.  I  be- 
lieve. $91  million,  and  the  rest  would 
be  $81  million  in  1985.  but  the  total  is 
$197  mlUlon. 

Mr.  ROEMER.  The  question  I  have 
in  my  mind  is  in  reading  the  language 
from  the  other  body  I  understand 
they  saved  about  $2.6  billion  in  the 
program  over  3  years.  Our  own  Agri- 
culture Committee  recommended  a  biU 
that  saves  about  half  that.  The  gentle- 
man adds  savings  of  some  small  addi- 
tional dollars. 

Do  you  Imow  what  the  difference  is 
of  about  $1.1  billion?  How  did  the 
other  body  save  money  that  we  seem 
unable  to  save? 

Mr.  COLEMAN.  The  gentleman  is 
absolutely  right:  the  other  body  saves 
sufficently  more  than  we  did.  a  billion 
plus  more. 

The  reason  they  did  that  was  that 
they  addressed  some  of  these  issues 
that  we  failed  to  address  in  committee 
or  had  insufficient  votes  to  pass  in 
committee  and  probably  do  not  have 
sufficient  votes  to  pass  here  on  the 
floor. 

That  is.  they  went  through  a 
number  of  things,  but  the  biggest  one 
is  the  change  in  the  thrifty  food  plan, 
that  is  the  amount  of  dollars  it  takes 
to  fund  each  family  or  each  izuUvldual 
on  the  food  stamp  program. 

The  other  body  simply  reduced  the 
period  of  time  in  which  we  adjusted 
the  thrifty  food  stamp  program  and 
that  is  where  they  saved  an  awful  lot 
of  their  money  in  the  procen. 

They  saved  $430  million  in  1983  and 
$246  million  in  1984  and  $160  million 
in  1985.  Just  in  that  part  of  the  bill 
alone.  

Mr.  ROEMER.  So  if  the  gentleman 
will  yield  for  one  final  question,  as  I 
understand  it  your  amendments  would 
save  an  additional  $100  million  or  so? 

Mr.  COLESCAN.  Almost  $200  mU- 
Uon.  

Mr.  ROEltfER.  Almost  $200  million, 
but  would  be  substantially  less  than 
the  savings  suggested  by  the  other 


body.  No.  1;  and.  No.  2,  would  allow 
the  vproprlated  f  imds  expected  to  be 
spent  for  food  stamps  to  go  up  each  of 
the  next  3  years  to  all  time-highs  in 
each  of  those  years? 

Mr.  COLEMAN.  The  gentleman  has 
it  absolutely  right. 

I  do  not  think  anyone  could  charac- 
terize this  amendment  as  being  a  hard 
line  substitute.  There  could  certainly 
have  been  a  lot  bigger  figures,  but  we 
felt  these  figures  could  pass,  whereas 
higher  flgxuresmay  not  have. 

Mr.  ROEIklER.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  Is  the  gentleman 
from  Texas  (Mr.  ox  la  Gabza)  opposed 
to  the  amendment? 

Mr.  01  LA  GARZA.  I  am.  Mr.  Chalr- 


The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized  for  30  min- 
utes. 

Mr.  Di  LA  OARZA.  Mr.  Chairman,  I 
jrield  11  minutes  to  the  gentleman 
from  New  Toi^  (.ISx.  Richmoitd), 
chairman  of  the  subcommittee  that 
handles  food  stamps. 

Mr.  RICHMOND.  I  certainly  sup- 
port HJl.  6892  in  its  entirety. 

We  are  met,  for  the  7th  year  in  my  8 
years  of  service  in  Congress,  to  alter 
the  food  stamp  program  one  more 
time  in  the  name  of  budget  cuts.  We 
have  conducted  40  days  of  hearings 
and  95  dajrs  of  markup  on  this  pro- 
gram since  January  1975.  We  continue 
to  give  it  more  scrutiny  than  any 
other  social  program.  We  constantly 
tinker  with  and  change  its  details  until 
neither  recipients  nor  State  and  local 
administrators  can  remember  what 
the  rules  of  the  game  are.  Why  should 
that  be?  Why  must  this  program  con- 
sistently provide,  year  after  year,  the 
primary  target  for  budget  slashers  and 
those  who  would  scheme  to  redistrib- 
ute income  from  the  poor  to  the  rich? 

There  is  no  good  answer.  Academic 
experts  and  social  policymakers  agree 
that  food  stamps  are  the  best  counter- 
cyclical program  ever  devised  to  offset, 
however  partially,  the  ravages  of  un- 
employment and  depression.  Doctors 
testify  that  food  stamps  are  "the  most 
valuable  health  dollar  spent  by  the 
Federal  Government."  Nutritionists 
know  that  food  stamps  are  responsible 
for  the  progress  we  have  made  this 
past  generation  in  eliminating  himger 
and  malnutrition  in  this  country. 

Today,  however,  we  meet  to  consider 
budget  savings  and  not  the  nutritional 
needs  of  the  poor. 

H.R.  6892  amends  the  Food  Stamp 
Act  of  1977  and  extends  the  food 
stamp  program  for  3  additional  years 
through  September  30.  1985.  In  the 
course  of  extending  the  food  stamp 
program,  the  committee  added  amend- 
ments that  would  sanction  the  States 
for  overtssuance  of  food  stamp  allot- 
ments and  tighten  eligibility  require- 
ments. 
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Title  III  extends  an  emergency  feed- 
ing program  which  enables  21  to  22 
million  truly  needy  Americans  to  pur- 
chase food;  second,  it  expands  pro- 
gram benefits  to  include  disabled  vet- 
erans, elderly,  social  security  recipi- 
ents, and  certain  APDC  recipients; 
third,  it  tightens  the  household  defini- 
tion and  modifies  procedures  for  deter- 
mining benefits;  fourth,  it  prevents 
fraud  and  abuse  by  establishing  State 
option  for  job  search  at  application 
and  providii)g  for  alternative  issuance 
systems;  fifth,  it  imposes  strict  sanc- 
tions on  States  for  excessive  error 
rates,  improving  cost-effectiveness  of 
monthly  reporting,  allowing  prompt 
reduction  or  termination  of  benefits 
and  eliminating  possible  duplication  of 
benefits;  and  sixth,  demonstrates  a 
concern  for  nutrition  by  studying  the 
impact  of  program  budget  cuts  on  the 
nutritional  status  and  social  conditions 
of  needy  Americans. 

The  amendments  to  the  Pood  Stamp 
Act  achieve  significant  cost  savings 
through  measures  believed  by  the 
committee  to  represent  the  least 
I  harmful  alternatives  to  needy  house- 
holds  dependent  upon  the  program. 
The  committee  emphasizes  that  as  a 
result  of  legislation  adopted  in  1981, 
savings  were  made  in  the  food  stamp 
program  which  totaled  S6.7  biUion  for 
the  3  fiscal  years  affected.  While  the 
committee  was  again  compelled  to 
make  further  food  stamp  cuts  to 
achieve  the  directive  that  it  make  cost 
savings  in  programs  within  its  jurisdic- 
tion, any  deeper  cuts  in  the  program 
would  impact  heavily  on  the  ability  of 
low-income  Americans  to  have  an  ade- 
quate diet. 

The  committee  adopted  many  re- 
forms in  the  food  stamp  program  to 
control  error  rates  and  to  curb  abuse. 
These  provisions  resulted  in  additional 
savings  of  $334  million  in  fiscal  year 
1983,  $431  million  in  fiscal  year  1984. 
and  $561  million  in  fiscal  year  1985  for 
a  total  net  savings  of  $1.3  billion  over 
a  3-year  period. 

This  bill  will  continue  the  food 
stamp  program  for  3  more  years 
through  September  30.  1985,  as  well  as 
provide  authorization  for  funding  for 
fiscal  year  1983  at  $12,648,000,000  for 
fiscal  year  1984  at  $12,908,000,000  and 
for  fiscal  year  1985  at  $13,651,000,000. 

Our  committee,  recognizing  the  falli- 
bility of  the  economic  forecasts  on 
which  the  spending  limits  for  the  food 
stamp  program  are  based,  imposed  a 
ceiling  on  expenditures  to  maintain 
oversight  and  control  of  program 
funding.  The  economic  assumptions 
on  which  the  spending  ceilings  are 
founded  include  the  following  esti- 
mates for  unemployment  and  food 
price  inflation: 
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In  addition.  CBO  savings  estimates 
assume  October  1,  1982.  implementa- 
tion date. 

The  total  spending  established  for 
each  fiscal  year  includes  an  appropria- 
tion level  of  $825  million  for  Puerto 
Rico  as  mandated  in  the  Onmibus 
Budget  Reconciliation  Act  of  1981. 

It  also  includes  offsets  of  $190  mil- 
lion for  fiscal  year  1983,  $208  million 
for  1984,  and  $213  miUion  for  1985  to 
reflect  the  impact  on  food  stamp  costs 
of  reductions  in  other  benefit  pro- 
grams. 

A  recent  report  from  the  Pood  and 
Nutrition  Service  of  USDA  issued 
June  1982  indicates  that  participation 
in  the  food  stamp  program  averaged 
22.7  million  for  March  1982.  the  high- 
est level  in  11  months.  Although  par- 
ticipation has  increased  for  4  consecu- 
tive months  it  remains  about  1.3  per- 
cent below  a  year  earlier.  Legislative 
and  administrative  changes  slowed  the 
usual  seasonal  increase  in  participa- 
tion. However,  the  sluggish  economy 
and  high  rates  of  unemployment  have 
pushed  participation  up,  particularly 
in  areas  hard  hit  by  unemployment.  In 
the  Midwest  region,  where  unemploy- 
ment is  exceptionally  high,  participa- 
tion during  March  of  this  year  was  5 
percent  above  a  year  earlier  and  about 
120.000  more  than  March  1980.  Com- 
mensurate with  the  overall  decrease  in 
total  participation,  the  costs  of  the 
food  stamp  program  in  March  1982 
were  5  percent  below  the  preceding 
March.  Each  1-percent  increase  in  un- 
employment adds  $500  million  to  pro- 
gram costs  and  each  1-percent  price  In- 
crease adds  $150  million. 

The  committee  assumed  that  the 
current  CBO  estimates  for  program 
expenditures  are  accurate  and  will  be 
sufficient  to  maintain  benefits  for 
those  Americans  without  resources  to 
purchase  an  adequate  diet.  It  is  not 
the  intent  of  the  committee  to  abrupt- 
ly cut  off  food  stamps  or  abruptly  de- 
crease the  amount  of  food  stamps  that 
recipients  would  receive  in  the  last 
quarter  in  the  event  that  unemploy- 
ment or  Inflation  should  go  higher 
than  the  figures  projected  by  CBO.  At 
the  same  time,  the  committee  recog- 
nizes the  responsibUity  of  both  USDA 
and  the  State  agencies  to  operate  an 
efficient  and  effective  program  with 
minimal  error  and  waste. 

EXPAlfDINO  PROORAII  BKNKriTS 

The  bill  expands  program  benefits  to 
households  previously  excluded  from 
eligibility.  Recognizing  the  inequities 
created  by  previous  legislative  actions, 
the  conunittee  amends  the  current 
statute  to  correct  these  problems. 


Pirst,  the  committee  expands  the 
definition  of  "elderly  or  disabled" 
member  to  include  disabled  veterans 
and  veterans'  disabled  spouses  and 
children  who  receive  veterans'  com- 
pensation for  purposes  of  household 
definition,  income  standards  of  eligi- 
bility, income  deductions,  and  other 
places  in  the  law  where  this  definition 
applies. 

This  provision  will  cost  $5  million  in 
each  fiscal  year. 

Second,  the  committee,  recognizing 
the  hardship  placed  on  recipients  of 
social  security  and  other  retirement 
benefits  which  are  indexed  on  July  1 
of  each  fiscal  year,  exempts  this  addi- 
tional Income  from  consideration  for 
purposes  of  determining  food  stamp 
benefits  through  September  30  of  the 
fiscal  year.  Many  senior  citizens  have 
written  to  committee  members  de- 
scribing the  hardships  they  face  when 
food  stamp  benefits  are  reduced  in 
July  as  a  result  of  cost-of-living  in- 
creases in  their  social  security  or  re- 
tirement benefits. 

Since  the  cost-of-living  increases  are 
based  on  the  CPI  which  include  food 
price  inflation,  the  committee  concurs 
it  is  infinitely  unfair  to  reduce  food 
stamp  benefits  and,  consequently, 
jeopardize  the  ability  of  these  individ- 
uals to  obtain  an  adequate  diet.  Under 
this  bill,  any  July  1  cost-of-living  in- 
crease received  by  elderly  or  disabled 
households  from  another  Pederal  pro- 
gram—such as  social  secxulty,  SSI. 
railroad  retirement  and  veterans'  pen- 
sions—would be  ignored  until  October 
1  of  that  year  for  purposes  of  the  food 
stamp  program.  As  of  October  1,  an 
adjustment  in  food  stamp  benefits 
would  be  made  to  reflect  COLA'S  in  all 
programs,  including  food  stamps. 

There  are  two  major  reasons  for  this 
proposal.  The  first  is  to  avoid  the 
effect  of  having  elderly  and  disabled 
persons  lose  a  substantial  portion— 30 
to  45  percent— of  their  social  security 
COLA  In  decreased  food  stamp  bene- 
fits for  a  3-month  period.  This  has  a 
disheartening  and  confusing  effect  on 
participants,  especially  when  the  Octo- 
ber 1  food  stamp  COLA  would  totally 
or  partially  restore  the  lost  benefits 
just  3  months  later. 

The  second  justification  for  this  pro- 
posal Is  to  save  States  and  local  gov- 
ernments the  administrative  cost  and 
effort  Involved  in  adjxisting  the  food 
stamp  benefits  of  about  2  million 
households  with  elderly  or  disabled 
members  twice  in  a  3-month  period. 

This  provision  will  cost  $19  mlllion 
in  fiscal  year  1983,  $21  million  in  fiscal 
year  1984,  and  $23  million  In  fiscal 
year  1985. 

Third,  the  committee  provides 
States  the  opportunity  to  consider 
households  In  which  all  members  re- 
ceive aid  for  family  with  dependent 
children  benefits  and  who  meet  the 
food  stamp  Income  eligibility  guide- 
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lines  as  having  met  the  food  stamp  re- 
source requirements.  This  revision  is 
Intended  to  ease  the  administrative 
burden  on  States  by  eliminating  the 
need  to  apply  two  different,  though 
similar  assets  tests.  At  the  same  time 
this  provision  maintains  the  integrity 
of  the  food  stamp  eligibility  rules  by 
preserving  the  food  stamp  gross 
income  test. 

Fourth,  we  require  States  to  base 
benefit  allotments  and  eligribility  on 
income  received  for  30  days  of  labor  or 
obligation,  whether  that  income  is  de- 
termined prospectively  or  retrospec- 
tively. This  provision  prevents  States 
from  calculating  a  month's  benefits 
and  eligibility  for  an  individual  who 
receives  income  for  a  5-  or  6-week 
period. 

The  committee  recognized  that 
households  receiving  weekly  or  bi- 
weekly earned  or  unearned  income  wIU 
experience  months  each  year  when 
there  are  five  weekly  checks  or  three 
biweekly  checks  in  a  single  month.  In 
such  months,  unless  the  household's 
weekly  or  biweekly  income  is  convert- 
ed into  a  monthly  sunount,  the 
monthy  income  is  misleading  and 
leads  to  numerous  technical  termina- 
tions or  suspensions.  Income  averaging 
prevents  households  from  being  termi- 
nated for  1  month  as  a  result  of  a 
fluke  of  the  calendar. 

ACRIZVIlfG  PROGRAM  SAVIHOS 

The  bill  reduces  the  costs  of  the 
food  stamp  program  over  3  years  by  an 
estimated  $1.3  billion.  Based  on  eco- 
nomic assumptions  used  in  the  first 
concurrent  budget  resolution,  the  fol- 
lowing table  represents  CBO's  approx- 
imate figures  for  the  savings  if  imple- 
mented on  October  1,  1982. 

While  achieving  these  savings,  we 
recognized  the  severe  cuts  made  in 
these  programs  in  fiscal  year  1982 
through  enactment  of  the  Omnibus 
Reconciliation  Act  of  1981  (Public  Law 
97-35)  and  the  Agriculture  and  Food 
Act  of  1981  (Public  Law  97-98).  To- 
gether, these  laws  reduced  food  stamp 
costs  by  10  percent  or  about  $2.3  bil- 
lion in  fiscal  year  1982.  Public  Law  97- 
98  reauthorized  the  program  for  1 
year  only  and  included  the  following 
major  changes: 

First,  lowered  income  eligibility 
limits  to  130  percent  of  poverty  for  all 
nonelderly  and  nondisabled  house- 
holds. This  was  the  level  suggested  by 
the  President  to  limit  the  program  to 
the  tnily  needy. 

Second,  delayed  thrifty  food  plan  ad- 
justments for  9  months.  The  adjust- 
ment scheduled  for  October  1,  1982, 
will  be  the  first  in  21  months. 

Third,  froze  the  standard  and  excess 
shelter/dependent  care  deductions  for 
a  2i-year  period  through  July  1,  1983. 
Also,  deleted  the  home  ownership 
components  from  the  CPI  when  up- 
dating these  deductions  in  the  future. 


Fourth,  reduced  the  deduction  al- 
lowed for  work-related  expenses  from 
20  percent  to  18  percent  of  earnings. 

Fifth,  mandated  retrospective  ac- 
counting and  periodic  reporting. 

Sixth,  eliminated  strikers. 

Seventh,  converted  the  food  stamp 
program  in  Puerto  Rico  to  block  grant 
at  reduced  and  fixed  funding  levels. 

Eighth,  required  that  benefits  paid 
in  the  first  month  of  eligibility  be  pro- 
rated to  the  day  the  application  was 
received. 

Ninth,  tightened  work  requirements 
and  provided  guidelines  for  optional 
nationwide  workfare. 

Tenth,  increased  penalties  for  fraud 
and  misrepresentation  and  minimum 
mandatory  court  sentences  for  crimi- 
nal offenses. 

Eleventh,  enacted  a  variety  of  other 
measures  to  Improve  program  adminis- 
tration and  enhance  accountability. 

This  year  the  committee  achieved 
the  cost  savings  by  administrative 
changes  in  the  program.  The  commit- 
tee agreed  to: 

Require  rounding  down  to  the  lowest 
dollar  increment  any  computations  of, 
respectively,  the  thrifty  food  plan, 
standuti  and  excess  shelter  deduc- 
tions, and  value  of  allotments.  As  is 
current  practice,  the  unrounded 
number  will  continue  to  be  used  as  the 
basis  for  updating  the  deductions  the 
following  year  and  the  household  size 
adjustments  to  the  thrifty  food  plan 
should  be  based  on  the  unrounded  cost 
of  such  plan. 

Delay  the  next  scheduled  adjust- 
ment of  the  shelter-and-dependent- 
care  deductions  from  July  1  to  Octo- 
ber 1, 1983  and  updates  the  deductions 
every  October  1  thereafter.  This  would 
coordinate  the  update  of  these  deduc- 
tions with  the  timing  of  the  update  in 
the  thrifty  food  plan.  Current  law  pro- 
vides that  the  standard  and  the  shel- 
ter/dependent care  deductions  will  be 
adjusted  on  July  1.  1983;  therefore, 
under  the  amendment,  the  adjust- 
ments to  both  deductions  and  to  the 
thrifty  food  plan  will  take  place  on  the 
same  dates,  reducing  the  work  re- 
quired by  State  food  stamp  adminis- 
trators. On  October  1,  1983,  a  new 
series  of  adjustments  will  begin,  using 
$85  for  standard  dedxiction  and  $115 
for  the  shelter  cap  as  the  base.  Each 
adjustment  the  following  years  should 
use  as  the  base  the  unrounded  nimi- 
bers  from  the  previous  years. 

Eliminate  the  requirement  that 
USDA  conduct  studies  on  the  financial 
resources  requirements  of  the  food 
stamp  program,  the  effect  of  the  elimi- 
nation of  the  purchase  requirement; 
the  feasibility  of  recoupment,  and  the 
Consumer  Price  Index.  These  studies 
or  reports  have  been  completed  by  the 
Department. 

Eliminate  any  allotment  for  the  ini- 
tial month  or  period  of  participation 
for  a  household  if  the  value  of  the  al- 
lotment it  otherwise  would  receive  is 


less  than  $10  because  of  proration  of 
the  initial  month's  benefits.  In  subse- 
quent months,  the  household  would 
receive  the  full  allotment  to  which  it 
was  entitled. 

The  committee  rejected  an  amend- 
ment to  Impose  unreasonable  restric- 
tions for  expedited  service  on  individ- 
uals who  face  real  hunger  emergen- 
cies. GAO  testified  before  the  commit- 
tee in  the  March  hearings  that  quality 
control  data  for  20  States  showed  that 
errors  for  expedited  cases  were  gener- 
ally lower  than  those  for  the  overall 
caseload.  During  this  time  of  excep- 
tionally high  unemployment,  to  deny 
households  who  experience  temporary 
poverty  access  to  food  stamps  would 
be  imreasonable  punishment.  The  ad- 
ministration reported  that  in  New 
Jersey  60  percent  of  the  households 
that  were  given  expedited  services 
treatment  during  a  temporary  emer- 
gency did  not  require  food  stamps  on  a 
long-term  basis. 

It  was  our  intent  in  defeating  this 
amendment  to  insure  that  destitute  in- 
dividuals, especially  migrant  farm- 
workers, can  continue  to  feed  their 
families  in  emergencies.  To  afford  mi- 
grant farmworkers  continued  protec- 
tion,  the  committee  exempts  these 
households  from  the  requirements  of 
retrospective  accoimting  and  retains 
current  expedited  service  eligibility 
and  benefit  levels  for  migrant  and  sea- 
sonal farmworkers. 

We  refused  to  delay  adjustments  in 
the  thrifty  food  plan  which  would  fur- 
ther erode  the  purchasing  power  of  re- 
cipients. Because  of  legislation  enacted 
last  year,  the  July  benefit  allotments 
are  based  on  food  prices  that  are  22 
months  out  of  (Uite,  which  corresponds 
to  a  10-  to  15-percent  loss  in  food  pur- 
chasing power.  Many  of  the  witnesses 
at  this  year's  food  stamp  hearings  tes- 
tified that  the  current  delay  in  thrifty 
food  plan  adjustments  may  be  a  con- 
tributing factor  to  the  Increased  use  of 
food  banks  and  soup  kitchens  by  low- 
income  persons  aroimd  the  coimtry. 
At  food  stamp  hearings  this  year,  wit- 
nesses estimated  than  an  average  food 
stamp  family  lost  $4  a  week  in  food- 
buying  power— an  amoimt  which  rep- 
resents three  meals  a  day  for  each 
family  member  for  2  days  each 
month— with  the  1981  freeze  on  ad- 
justments, and.  if  the  family  lived  in  a 
State  with  a  sales  tax  on  food,  they 
lost  almost  $3  more.  If  food  stamps 
were  delayed  again  this  year,  food 
stamp  families  would  lose  another  $5 
in  food-buying  ability. 

Under  current  law,  food  stamp  bene- 
fits are  adjusted  every  October  to  re- 
flect the  cost  of  USDA's  thrifty  food 
plan  during  the  previous  June. 
USDA's  last  national  household  food 
consimiptlon  survey,  conducted  in  the 
late  1970's,  found  that  five-sixths  of 
all  households  whose  food  expendi- 
tures equaled  the  cost  of  the  thrifty 
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food  plan  failed  to  obtain  the  recom- 
mended daily  allowances  for  the  basic 
nutrients.  Today,  the  average  food 
stamp  benefit  equals  but  43  cents  per 
person  per  meal,  and  the  maximum 
benefit— to  families  with  no  other 
iiu»me  for  food  pimshases— totals  64 
cents  per  person  per  meal. 

Food  stamp  benefits  have  not  been 
overindexed.  Food  stamp  allotments 
are  not  adjusted  according  to  the 
whole  CPI.  but  only  to  food  prices.  A 
recent  USDA  study  examining  food 
stamp  trends  from  1975  to  1980  found 
that  when  food  stamp  benefits  are 
measured  in  real  dollars,  the  average 
per  person  benefit  did  not  rise  at  all 
during  this  period. 

The  food  stamp  program  is  the  only 
Federal  entitlement  program  that  has 
not  been  indexed  in  a  timely  manner 
and  intends  that  food  stamp  allot- 
ments be  updated  to  reflect  increases 
in  food  prices. 

WtEVmiiHO  PKAUO  AMD  ABU8S 

The  committee  recognizing  that  to 
effectively  serve  the  needs  of  the  poor 
it  must  make  a  substantial  effort  to 
direct  program  benefits  away  from 
those  who  are  not  entitled  to  them. 
Accordingly,  the  committee  adopted 
several  measures  which  reflect  the 
suggestions  made  by  State  administra- 
tors, officials  from  the  General  Ac- 
coimting  Office,  and  the  Department's 
Inspector  General. 

The  committee  bill  includes  the  fol- 
lowing antifraud  and  abuse  provisions: 

First,  Job  search.— Establishes  an 
option,  rather  than  a  uniform  Federal 
mandate,  for  States  to  apply  Job 
search  requirements  at  the  time 
households  apply  for  participation  in 
the  program.  The  provision  allows 
States  to  take  local  employment  condi- 
tions into  account. 

Second,  volimtarily  quitting  a  Job.— 
Lengthens  the  voluntary  quit  disquali- 
fication period  from  60  to  90  days, 
making  this  penalty  compatible  with 
the  AFDC  disqualification  period. 

Third,  reimbursement  for  workfare 
administrative  expenses.— Directs  the 
Secretary  to  use  one-half  of  the  sav- 
ings resulting  from  the  employment  of 
food  stamp  recipients  who  had  been 
participating  in  workfare  programs  to 
defray  additional  portions  of  State 
agency  costs  of  operating  such  pro- 
grams. These  requirements  provide 
added  incentive  to  State  agencies  to 
focus  on  obtaining  Jobs  for  food  stamp 
recipients  participating  in  workfare 
programs.  CBO  cotunirred  with  the  ad- 
ministration's poetion  that  Federal 
costs  would  be  less  than  $1  million  an- 
nually under  the  current  policy  for  op- 
tional workfare. 

Fourth,  household  definition.- Re- 
quires siblings  who  live  together  to  be 
treated  as  one  household  unless  one 
sibling  is  elderly,  blind  or  disabled  and 
permits  certain  elderly,  disabled  per- 
sons who  live  with  others  but  who  do 
not  purchase  food  and  prepare  meals— 


and  their  spouses— to  be  considered  a 
separate  household. 

Fifth,  standard  utility  allowance.— 
Prohibits  the  use  of  standard  utility 
allowances  for  households,  such  as 
those  in  public  housing,  that  are  not 
billed  for  heating  or  cooling  costs. 
This  prohibition  does  not  preclude  the 
use  of  utility  allowances  based  on  elec- 
tricity costs  of  the  household,  even 
though  heating  and  cooling  expenses 
are  not  included.  Households  whose 
actual  utility  expenses  exceed  the 
State  standard  utility  allowance  must 
be  allowed  to  claim  the  full  expenses 
inciured. 

Sixth,  alternative  issuance  system.— 
Authorizes  the  Secretary  to  require 
that  State  agencies  develop  alternative 
issuance  systems  or  to  issue  a  reusable 
document  in  lieu  of  coupons  if  the  Sec- 
retary, in  consultation  with  the  In- 
spector General,  determines  that  use 
of  such  systems  or  documents  in  nec- 
essary to  protect  the  integrity  of  the 
food  stamp  program  and  reduce  losses 
to  the  program.  The  Secretary  is  also 
authorized  to  test  methods  of  issuing 
benefits  in  which  the  food  coupon 
itself  is  eliminated.  The  Secretary 
cannot  require  retail  food  stores  par- 
ticipating in  the  program  to  bear  the 
development  and  implementation 
costs  of  such  systems  or  documents. 
coirntoLLniG  duioh 

The  overissuance  of  benefit  allot- 
ments caused  by  recipients  or  adminis- 
trative staff  results  in  unnecessary 
costs  to  the  food  stamp  program.  The 
committee.  In  an  effort  to  reduce  the 
amount  of  overissued  benefits,  has  ap- 
proved several  measures  to  improve 
the  administration  of  the  program, 
while  at  the  same  time,  applying 
strong  sanctions  on  the  States.  To  ease 
the  State's  administrative  burden  and 
reduce  costs,  the  committee  has  adopt- 
ed the  following  provisions:  Monthly 
reporting  requirements  both  to 
exempt,  households  having  no  income 
and  all  of  whose  adult  members  are 
aged,  blind  or  disabled  and  to  author- 
ize exemptions  where  monthly  report- 
ing resulted  in  unwarranted  adminis- 
trative expenditures.  To  ease  the 
State's  administrative  burden  and 
reduce  costs,  the  committee  granted 
State  agencies  the  authority  to  imme- 
diately reduce  or  terminate  a  house- 
hold's benefits  if  the  agency  receives 
clear,  written  information  from  the 
household  that  indicates  such  a  bene- 
fit reduction  or  termination  is  re- 
quired. This  provision  does  not  pre- 
empt the  right  of  such  household  to 
appeal  or  to  have  benefits  reinstated 
to  prior  levels  if  proj>er  procedxires 
were  followed  for  the  appeal. 

In  addition,  the  committee  bill  au- 
thorizes the  Secretary  to  cross  match 
the  cashout  files  of  SSI  recipients 
with  food  stamp  recipient  files  to  iden- 
tify and  eliminate  any  duplication  of 
benefits. 


First,  monthly  reporting.- Exempts 
households  in  which  all  adult  mem- 
bers are  aged,  blind,  or  disabled  and 
authorizes  exemption  of  certain 
households  where  a  State  agency  es- 
tablished the  requirement  is  not  cost 
effective. 

Second,  prompt  reduction.— Author- 
izes State  agencies  to  immediately 
reduce  or  terminate  a  household's  ben- 
efits if  the  agency  receives  clear,  writ- 
ten information  that  such  a  benefit  re- 
duction or  termination  is  required. 

Third,  duplication  of  benefits.— Re- 
quires State  agencies  that  have  cashed 
out  the  SSI  portion  of  their  caseload 
or  that  operate  pilot  cashout  programs 
to  annually  match  the  cashout  files  of 
SSI  recipients  with  food  stamp  recipi- 
ent fUes  to  eliminate  duplication  of 
benefits. 

Fourth,  error  rate  reduction 
system.— Sets  specific  targets  for  error 
reduction  by  State  agencies  for  fiscal 
years  1983-85  and  thereafter  and  im- 
posed sanctions  for  States  failing  to 
meet  the  targets. 

Fifth,  disclosure  of  information.— 
Authorizes  release  of  information  ob- 
tained from  households  to  other  feder- 
ally assisted  programs. 

DKMOMBTRATIHO  A  CORCKRM  rOR  RUTKITIOM 

In  creating  the  food  stamp  program. 
President  Nixon  recognized  the  Feder- 
al Government's  role  in  providing 
emergency  nutrition  to  people  who  are 
suddenly  in  trouble.  Even  today,  the 
average  food  stamp  recipient  uses  the 
program  allotments  for  an  average  of 
3  or  4  months  a  year  to  maintain  an 
adequate  diet. 

While  protecting  needy  Americans 
from  hunger  and  malnutrition,  the 
food  stamp  program  has  increased  the 
purchasing  power  of  recipients  in  ob- 
taining farm  commodities  produced  in 
this  country.  Today's  farmers  receive 
almost  60  percent  of  the  food  stamp 
dollar  spent  on  commodities  such  as 
fruits,  vegetables,  dairy  products,  eggs, 
poultry,  and  meat.  The  committee  rec- 
ognizes that  it  is  in  the  best  interests 
of  farmers,  of  consumers,  and  of  work- 
ing people  to  preserve  this  program 
for  those  truly  needy  Americans  who 
depend  on  this  assistance  for  nourish- 
ment. 

Last  year,  the  committee  established 
a  block  grant  for  nutrition  assistance 
to  Puerto  Rico.  It  was  the  committee's 
intent  that  the  money  would  be  spent 
to  improve  the  nutritional  status  of 
the  needy.  The  plan  for  operating  this 
block  grant,  recently  submitted  by 
Puerto  Rico  and  approved  by  the  ad- 
ministration, specifies  that  fimds  dis- 
tributed for  nutrition  will  be  issued  in 
the  form  of  cash.  After  1  month  of  op- 
eration, conflicting  reports  suggest  the 
program  is  not  meeting  the  goals  or 
purposes  the  committee  intended. 
Acting  on  this  information,  the  com- 
mittee adopted  an  amendment  to  re- 
quire that  as  of  October  1,  1983.  food 
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assistance  made  available  under  the 
block  grant  to  the  Commonwealth  of 
Puerto  Rico  shall  be  made  available  to 
recipients  in  a  form  other  than  cash. 

To  determine  the  impact  on  both 
the  nutritional  status  of  Puerto 
Ricans  and  the  economy  of  the  island, 
the  committee  has  directed  the  Secre- 
tary of  Agriculture  and  the  General 
Accounting  Office  to  conduct  a  thor- 
ough study  of  the  cashout  program 
and  report  to  Congress  6  months  after 
enactment  of  this  bill. 

The  committee  is  concerned  over  the 
large  number  of  reductions  enacted 
last  year  and  likely  to  be  enacted  this 
year  in  income-tested  programs.  The 
committee  believes  that  before  it  con- 
siders further  food  stamp  proposals,  it 
will  be  important  to  have  solid  infor- 
mation on  the  effects  of  these  cuts  on 
program  recipients. 

I  would  like  to  just  answer  the  gen- 
tleman from  Louisiana  for  a  minute,  if 
I  may. 

The  gentleman  from  Louisiana  has 
to  understand,  as  does  my  colleague 
from  Missouri  (Mr.  Colemam),  with 
whom  I  have  worked  so  closely  on  this 
food  stamp  legislation,  that  the  food 
stamp  program  in  the  United  States  is 
the  only  basic  nutritional  emergency 
program  we  have. 

As  inflation  rises  and  unemployment 
rises  there  is  only  one  place  that  the 
people  of  the  United  States  can  go  for 
emergency  nutrition  and  that  is  to 
food  stamps. 

Each  1 -percent  increase  in  unem- 
ployment increases  the  food  stamp 
program  by  $557  million  and  adds  1 
million  people  to  the  program.  Each  1- 
percent  increase  in  inflation  adds  $150 
million  to  the  cost  of  the  program. 

We  recognize  that  people  in  the 
United  States  are  entitled  to  an  ade- 
quate diet.  We  also  recognize  that  if 
people  are  seriously  in  need  and  are 
hungry  they  cannot  look  for  a  Job  or 
go  to  school.  That  is  the  whole  theory 
of  the  food  stamp  program. 

The  Senate  adopted  a  most  onerous 
provision  in  its  food  stamp  bill.  They 
again  refused  to  index  the  thrifty  food 
program  plan.  The  entire  program  is 
based  on  a  meager  diet  called  the 
thrifty  food  plan.  Tou  and  I  could  not 
live  on  it,  believe  me,  because  I  have 
tried  it. 

They  refused  to  index  the  thrifty 
food  plan,  so  basically  people  on  food 
stamps  right  now  are  getting  a  food 
plan  based  on  figures  that  are  from  22 
months  old. 

There  are  other  ways  to  balance  the 
Federal  budget. 

Mr.  ROEMER.  Utt.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHMOND.  I  am  happy  to 
jrield  to  the  gentleman  from  Louisiana. 

Mr.  ROEMER.  I  am  glad  that  the 
gentleman  has  cured  some  of  the  obvi- 
ous confusion  on  the  differences  in  the 
other  body's  action  and  what  you  are 
proposing  here. 


One  final  point  that  I  would  make  is 
that  these  monetary  ceilings  on  food 
stamps  mean  absolutely  nothing. 

The  cost  of  the  program  depends  on 
the  circumstances  in  our  Nation.  If 
one  is  eligible,  even  under  the  tight- 
ened eligibility  here,  they  will  receive 
the  food  stamps;  is  that  not  true? 

Mr.  RICHMOND.  The  gentleman  is 
right,  except  that  if  inflation  keeps 
going  up  and  unemployment  keeps 
rising,  the  States  will  not  have  enough 
money  to  allocate  food  stamps  for 
those  who  are  tnily  needy. 

Mr.  ROEMER.  I  understand  that.  If 
the  gentleman  will  yield,  my  only 
point  is  that  it  is  not  the  dollars  that 
we  are  debating  but  it  is  the  eligibility. 

Mr.  RICHMOND.  The  food  stamp 
program  while  it  provides  benefits  to 
those  individuals  who  meet  the  eligi- 
bility criteria  is  subject  to  a  spending 
ceiling.  This  cap  is  based  on  the  eco- 
nomic assumptions  and  the  best  esti- 
mates of  program  costs  put  forth  by 
the  Congressional  Budget  Office. 
While  the  committee  intends  that  this 
program  provide  all  eligible  persons 
with  the  means  to  purchase  food,  it 
imposed  a  cap  in  order  to  maintain 
oversight  and  control  of  program 
funding. 

Mr.  ROEMER.  If  the  gentleman  will 
continue  to  yield,  and  I  wiU  conclude, 
that  is  my  point.  It  is  not  the  dollar 
limit  that  is  important.  It  is  the  fair- 
ness of  the  eligibility  requirements. 

I  thank  the  gentleman. 

Mr.  RICHMOND.  Over  the  years, 
and  this  is  my  7th  year  that  I  have 
been  debating  food  stamps  out  of  8 
years  that  I  have  been  in  Congress,  we 
have  constantly  tightened  up  the  pro- 
gram. 

Last  year  we  cut  the  food  stamp  pro- 
gram by  $6.7  billion  for  fiscal  years 
1982-84.  We  have  tightened  this  pro- 
gram almost  as  much  as  any  program 
can  be  tightened.  We  have  made  it  dif- 
ficult for  the  States  to  run  the  food 
stamp  program  because  Congress  has 
changed  the  rules  and  regulations  so 
often. 

I  would  Uke  to  see  a  period  of  2  or  3 
years  during  which  time  the  State  ad- 
ministrators could  straighten  out  their 
programs  and  decrease  their  error 
rates.  The  States  need  an  adequate 
amount  of  funds  to  install  new  tech- 
nology to  help  them  reduce  errors. 

New  rules  and  regulations  take  a  cer- 
tain educational  period.  In  the  last  7 
years  these  State  administrators  have 
not  had  one  year  that  the  rules  and 
regulations  have  not  been  changed 
drastically. 

Mr.  ROEMER.  I  i4>preciate  the  gen- 
tleman's statement.  Tou  yourself  said 
22  million  people  are  in  the  program, 
almost  an  all-time  high,  and  we  are 
looking  at  the  next  3  years  spending  in 
each  succeeding  year  an  all-time  high 
figure.  The  figure  given  here  on  the 
floor  today  is  that  it  seems  some 


States  enjoy  an  error  rate  where  they 
have  erroneously  paid  over  9  percent. 

Mr.  RICHMOND.  The  gentleman  is 
right  on  the  error  rate.  However,  it 
seems  contradictory  to  so  harshly  pe- 
nalize the  States  in  light  of  the  fact 
that  the  Federal  Government  has 
been  imable  to  get  its  own  error  rate 
in  the  supplemental  secxirity  income 
program  below  5.3  percent,  not  even 
counting  disability  determination 
errors.  Supplemental  seciuity  income 
is  far  easier  to  run  and  should  have  a 
lower  error  rate  than  food  stamps,  be- 
cause it  is  limited  to  elderly  and  dis- 
abled persons  who  generally  do  not 
work  and  are  far  less  likely  to  have  un- 
reported earnings. 

The  gentleman  is  not  correct  in 
saying  the  program  is  at  an  aU-time 
high.  On  the  contrary,  the  program 
participation  is  1.2  percent  less  than  at 
the  same  time  last  year.  People  who 
are  on  the  food  stamp  program  only 
stay  on  the  food  stamp  program  for  an 
average  period  of  4  months. 

So  the  gentleman  can  understand 
how  much  different  it  is  to  administer 
the  food  stamp  program  than  it  is  to 
administer  the  supplemental  security 
income  program. 

Meanwhile,  let  us  not  condemn  the 
States  by  taking  a  major  portion  of 
their  administrative  costs.  That  would 
be  defeating  the  purpose  of  the  error 
rate  sanctions. 

Mr.  ROEMER.  And  I  know  that  the 
gentleman  is  not  happy  with  the  9- 
percent  error  rate. 

Mr.  RICHMOND.  No. 

Mr.  ROEMER.  But  does  the  gentle- 
man think  it  is  fair  to  lower  that  rate? 

Mr.  RICHMOND.  Of  course.  We 
have  adopted  the  same  language  in 
committee  that  the  other  body  adopt- 
ed. 

The  Wampler  amendment  wishes  to 
go  even  further.  The  Wampler  amend- 
ment goes  so  far  it  becomes  impracti- 
cal. 

Mr.  KAZEN.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

The  error  rate  is  reflected  directly 
by  the  number  of  people  that  are 
working  to  reduce  that  rate;  is  that 
not  so? 

Mr.  RICHMOND.  The  gentleman  is 
correct.     

Mr.  KAZEN.  If  we  do  not  give  the 
States  the  money  with  which  to  over- 
see this  program  we  can  pass  all  of  the 
laws  in  the  world  in  this  Congress 
saying  that  we  want  a  zero  error  rate, 
but  if  we  do  not  have  the  enforcers, 
the  people  that  are  going  to  do  the 
checking,  we  are  not  going  to  succeed. 

In  my  opinion  that  is  what  is  hap- 
pening now.  The  States  are  cutting 
back  on  their  personnel  because  they 
have  budget  problems,  too. 
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What  we  are  doing  is  cutting  our 
nose  to  spite  our  face. 

We  are  cutting  the  personnel  that 
oversees  the  program  and  I  do  not 
know  that  we  are  making  up  the  dif- 
ference. 

I  wiU  tell  the  gentleman  that  I  am 
expecting  recipients  of  food  stamps  in 
my  district  to  increase.  I  represent,  as 
the  gentleman  well  knows,  an  area 
along  the  border  of  Mexico,  along  with 
my  colleague  from  Texas,  Mr.  dk  la 
Oabza.  and  some  others,  Mr.  Whitx 
and  Mr.  LocrrLSR. 

The  Mexican  peso  has  just  been  de- 
valuated again  for  the  second  time  in  6 
months.  Six  months  ago  it  was  about 
12  to  1.  Today  it  is  9  to  1. 

Our  unemployment  is  going  up.  In 
my  own  home  county  it  is  18  percent. 

The  gentleman  can  appreciate  what 
we  are  going  to  be  up  against,  addi- 
tional unemployment  because  retail 
establishments  are  not  going  to  be 
able  to  sell  anything  like  the  volxmie 
they  have  been  used  to.  There  are 
going  to  be  wholesale  layoffs  suid  no 
Jobs  at  which  these  people  can  be  em- 
ployed You  can  have  as  many  provi- 
sions as  you  want  about  people  having 
to  register  for  work,  but  if  there  are 
no  Jobs  available  they  do  not  mean  a 
thing. 

O  1400 
Mr.  RICHMOND.  The  gentleman 
from  Texas  makes  my  case,  of  course. 
The  gentleman  from  Texas  very  cor- 
rectly says  that  if  we  make  oiu-  rules 
so  onerous  that  the  States  cannot 
follow  them,  then  we  are  defeating 
ourselves. 

So  we  know,  therefore,  that  we  have 
to  depend  upon  the  States  to  do  the 
administration.  Now,  if  we  do  not 
make  it  worth  the  States'  while  to 
reduce  their  error  rate,  put  in  comput- 
ers, put  in  modem  technology,  we  are 
going  to  defeat  ourselves. 

The  Senate  bill  and  the  House  bill 
do  precisely  that.  We  put  out  the 
carrot  and  the  stick  and  we  give  the 
States  every  opportunity  to  properly 
reduce  their  error  rates.  The  Wampler 
amendment,  unfortimately,  is  imprac- 
Ucal:  and  if  it  is  put  into  law,  it  will 
have  a  reverse  effect.  It  will  make  the 
States  throw  up  their  luuids  and  do 
nothing  to  modernize  their  operation. 

Mr.  KAZEN.  If  the  gentleman  will 
yield  for  Just  one  more  statement.  All 
of  us  want  to  reduce  the  price  of  this 
program. 

Bto.  RICHMOND.  Yes. 

Mr.  KAZEN.  Every  person  who  is  on 
the  rolls  who  does  not  deserve  to  be 
there  is  taking  food  out  of  the  mouths 
of  people  who  do  need  it  and  are  de- 
serving. So  all  of  us  are  interested  in 
lowering  this  error  rate.  But  until  we 
get  the  personnel  to  monitor  this  pro- 
gram, we  are  not  going  to  do  it.  As  I 
understand  the  substitute,  an  applica- 
tion for  expedited  service  has  to  be 
completed  and  processed  in  5  days.  I 


will  ask  the  gentleman,  where  are  they 
going  to  get  the  personnel  to  complete 
an  application  and  the  certification  in 
5  days? 

Mr.  COLEMAN.  Will  the  gentleman 
yield  to  me  to  answer  that  question? 

Mr.  RICHMOND.  I  can  answer  the 
gentleman.  The  gentleman  was  using 
expedited  service,  with  error  rate.  EIx- 
pedited  service  Is  another  matter 
which  we  will  discuss  later,  but  on 
error  rate,  which  we  have  been  dis- 
cxissing,  the  gentleman  is  100  percent 
right  on.  If  we  do  not  make  it  worth 
the  States'  while  to  modernize  and  to 
computerize,  to  reduce  their  error 
rates,  they  are  going  to  throw  up  their 
hands  and  do  nothing.  The  gentleman 
makes  a  great  case. 

Mr.  KAZEN.  I  am  sorry  that  I  got 
the  gentleman  confused  on  this.  I  am 
talking  about  both  of  them.  The  error 
rate  on  the  regular  program  needs  per- 
sonnel, and  the  expedited  service 
needs  personnel. 

Now,  where  are  we  going  to  get 
them?  If  we  can  employ  them,  fine. 
But  if  we  do  not,  how  can  they  comply 
with  the  law? 

Mr.  RICHMOND.  The  gentleman 
from  Texas  is  right.  We  certainly  have 
to  do  everything  possible  to  encourage 
the  States  to  nm  efficient,  modem 
programs.  As  the  gentleman  knows, 
most  States  are  not  totally  computer- 
ized. We  have  to  do  everjrthing  possi- 
ble to  help  update  their  systems  with 
modem  technology.  We  cannot  do 
that  with  the  Wampler  substitute.  We 
can  with  the  committee  bill. 

The  sanctions  in  the  Wampler  sub- 
stitute are  so  large  that  they  would 
likely  be  coimterproductive.  They 
would  remove  so  many  resources  from 
a  State  that  the  State  would  have  in- 
sufficient resources  to  invest  in  new 
technology  and  other  systems  needed 
to  reduce  errors  in  future  years. 

Both  approaches  require  a  5-percent 
error  rate  in  fiscal  year  1986.  They 
differ  in  fiscal  year  1983  and  1984. 

Under  the  committee  bill,  a  State 
must— in  fiscal  year  1983— either 
reduce  its  error  rate  one-third  of  the 
way  to  5  percent,  or  achieve  a  9-per- 
cent error  rate.  In  fiscal  year  1984,  a 
State  must  cut  its  error  rate  by  two- 
thirds  of  the  way  to  5  percent,  or 
achieve  a  7-percent  error  rate.  This 
means  that  a  SUte  with  a  14-percent 
error  rate  would  have  to  get  to  11  per- 
cent for  fiscal  year  1983,  to  8  percent 
in  fiscal  year  1984,  and  to  6  percent  in 
fiscal  year  1985. 

The  Wampler  substitute  simply  sets 
standards  of  9  percent  for  fiscal  year 

1983,  and  7  percent  for  fiscal  year 

1984.  and  has  no  provision  for  reduc- 
ing errors  by  one-third  each  year.  A 
State  that  currently  has  a  high  error 
rate,  makes  a  heroic  effort,  and  cuts 
its  error  rate  in  fiscal  year  1983  by 
one-third  of  the  way  to  5  percent 
could  still  face  very  large  sanctions 
under  this  approach. 


HJl.  6892  sanctions  States  that  fail 
to  meet  their  error  rate  targets  by  re- 
ducing the  Federal  share  of  their  ad- 
ministrative costs  5  percent  for  each  of 
the  first  3  percentage  points  that  the 
error  rate  exceeds  the  target,  and  by 
10  percent  for  each  additional  point 
that  their  error  rate  exceeds  the 
target.  In  other  words,  if  a  State's 
target  is  5  percent  but  its  actual  error 
rate  Is  8  percent,  it  would  lose  15  per- 
cent of  the  Federal  share  of  its  admin- 
istrative costs.  If  its  error  rate  was  10 
percent  it  would  lose  35  percent  of  the 
Federal  share  of  its  administrative 
costs. 

The  Wampler  substitute,  by  con- 
trast, penalizes  a  State  a  full  dollar  for 
every  dollar  in  benefits  overissued  over 
the  State's  error  rate  target.  This  re- 
sults in  huge  and  unrealistic  sanctions 
that  in  some  cases  would  exceed  100 
percent  of  the  Federal  share  of  a 
State's  administrative  costs. 

In  fact,  if  the  error  rates  in  fiscal 
year  1985  remained  the  same  as  they 
are  today.  States  would  be  sanctioned 
over  $500  million  under  the  approach 
in  the  substitute.  This  is  an  especially 
severe  sanction,  particularly  In  light  of 
the  fact  that  the  Federal  Government 
has  been  unable  to  get  its  own  error 
rate  in  the  SSI  program  below  5.3  per- 
cent not  even  counting  disability  de- 
termination errors.  SSI  is  far  easier  to 
run  and  should  have  a  lower  error  rate 
than  food  stamps,  because  it  is  limited 
to  elderly  and  disabled  persons  who 
generally  do  not  work  and  are  far  less 
likely  to  have  unreported  earnings. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
yield  mjrself  such  time  as  I  may  con- 
sume. 

Let  me  emphasize  that  there  is  noth- 
ing in  this  substitute  that  in  any  way 
reduces  personnel  to  administer  the 
food  stamp  program.  I  will  include  in 
the  RicoRD  as  part  of  my  remarks  the 
error  rate  for  each  State  of  the  Union, 
Puerto  Rico,  District  of  Colxunbia,  and 
Guam.  And  I  might  say  that  the  error 
rate  as  issued  by  the  Department  of 
Agriculture  for  the  period  of  October 
1980,  through  March  1981,  shows  that 
36  States  of  the  Union  have  error 
rates  over  9  percent;  12  States  have 
error  rates  over  12  percent;  5  States 
have  error  rates  over  15  percent;  and  1 
State  has  an  error  rate  of  over  20  per- 
cent. 

So  there  is  nothing  in  this  substitute 
that  takes  from  the  States  any  person- 
nel that  they  presently  have  to 
achieve  what  we  believe  are  reasonable 
targets  as  it  pertains  to  reducing  error 
rates. 

On  the  contrary,  we  believe  the  pen- 
alty that  the  States  will  have  to  pay 
unless  they  reach  these  targets  will 
have  a  desirable  effect. 

I  will  insert  the  error  rate  tables  at 
this  point: 


Alaska 

Arizona 

Colorado 

Connecticut 
District  of  O 

Florida , 

Georgia , 

Illinois 

Indiana 

Iowa , 

Kansas 

Kentucky 

Louisiana , 

Maryland 

Massachuset 

Michigan 

Mississippi..., 

Montana 

Nebraska 

New  Hampsh 
New  Jersey.., 
New  Mexico , 

New  York 

North  Caroli 
Oklahoma .... 

Oregon 

Pennsylvania 
Puerto  Rico., 
Rhode  Islanc 
South  Dakot 

Tennessee 

Vermont 

Virgin  Island 
Washington . 
Wisconsin. ..„ 
Wyoming .....'. 
'  DSDA  paym 
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states  with  error  rates  below  9  percent  * 

Percent 

Alabama ^„... „ -  8.47 

Arkansas ^ ..... 8.80 

California « . 8.S6 

Delaware „ 7.84 

Guam  ..„.. „ ,.....„ , 4.58 

HawaU . 7.01 

Idaho ... .............. ..... ...       8.76 

Maine 8.93 

Minnesota 6.70 

Missouri _ 8.82 

Nevada , 3.66 

Nortii  Dakota 4.39 
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Ohio. 

South  Carolina.. 

Texas „ 

Utah 

Virginia 

West  Virginia..... 


• 8.32 

8.40 

- 8.95 

8.48 

- 8.38 

7.70 

■  DSDA  payment  error  rates  (ineligible  and  over- 
issuance)  for  the  period  at  October  1980  througli 
March  1981.  ( 

Note:  There  are  18  Staies  who  have  error  rates 
t>elow  9  percent. 

There  are  4  States  who  have  error  rates  below  7 
percent. 

There  are  3  States  who  have  error  rates  below  S 
percent. 

States  tenth  error  rates  over  9  percent ' 

Percent 

Alaska „ 21.38 

Arizona , . 15.09 

Colorado „..a. 1 1 .70 

Connecticut ..., .....  13.84 

District  of  Columbia 13.79 

Florida , 12.46 

Georgia „ ...... ....  9.20 

Illinois .. 9.08 

Indiana .. . .;..... 9.04 

Iowa 10.65 

Kansas „ 11.60 

Kentucky 9.06 

Louisiana ; ^ ..  10.33 

Maryland _ 13.74 

Massachusetts 11.14 

Michigan ,. 9.38 

Mississippi ^ 9.83 

Montana 15.40 

Nebraska ,. n.oi 

New  Hampshire . .. ..„ .„ 14.42 

New  Jersey . .„...,...._.. .  10.03 

New  Mexico ^ 12.82 

New  York „.„ 15.05 

North  Carolina i. 9.86 

Oklahoma .. 9.82 

Oregon „ 19.15 

Pennsylvania „ 10.49 

Puerto  Rico ^ 11.86 

Rhode  Island . 11.47 

South  Dakota . » .  10.48 

Tennessee „ 1 1.81 

Vermont ..... « ....  9.6O 

Virgin  Islands . 14.96 

Washington ™.„..» . „  10.56 

Wisconsin 11.12 

Wyoming  .....1 „ 11.52 

■  USDA  payment  error  rates  (IneUilble  and  overls- 
suance)  for  the  period  of  October  1900  through 
March  1981. 

Norr  There  are  36  States  who  have  error  rates 
over  9  percent. 

There  are  12  States  who  have  error  rates  over  12 
percent. 

There  are  5  States  who  have  error  rates  over  16 
percent. 

There  is  1  State  who  has  an  error  rate  over  20 
percent. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN.  I  appreciate  the 
gentleman  yielding. 


Mr.  Chairman,  I  think  the  gentle- 
man has  stated  the  facts  very  clearly.  I 
do  not  think  we  could  go  forward  with 
much  more  discussion  erroneously 
thinking  that  this  substitute  does  any- 
thing to  benefits  or  to  the  personnel  in 
place  in  States  that  administer  this 
program,  other  than  requiring  those 
people  who  administer  the  program 
for  the  States  to  be  more  efficient  and 
more  effective  in  spending  our  Federal 
tax  dollars.  Yes,  we  do  affect  them  in 
that  way.  I  think  that  Is  a  positive 
effect. 

The  committee  biU  simply  gives  a 
little  slap  on  the  wrist  to  the  States. 
"Oh,  if  you  do  not  come  up  to  these 
error  rate  levels  that  we  mandate,  it  is 
really  all  right,  we  are  Just  really 
going  to  slap  you  on  the  wrists." 

Our  substitute  says,  "You  are  play- 
ing with  our  money,  fast  and  loose  in 
many  cases  and  we  want  you  to  be 
more  efficient."  The  gentleman  has 
cited  that  36  States  in  this  country 
have  error  rates  over  9  percent,  12 
States  have  error  rates  over  12  per- 
cent, 5  States  have  error  rates  over  15 
percent.  That  is  not  State  money. 
That  is  our  money.  And  that  is  money 
that  could  either  be  going  to  this  pro- 
gram going  to  pay  off  some  of  that 
deficit  that  we  all  see  looming  bi  this 
budget  process. 

So  let  us  not  say  that  personnel  are 
going  to  be  cut,  or  any  administrative 
costs  reduced.  The  States  are  going  to 
have  to  pay  for  their  errors  dollar  for 
dollar.  We  are  going  to  give  them  the 
incentive  to  reduce  that  error  rate, 
and  they  can  figure  that  out.  But  ben- 
efits wiU  not  be  cut  and  personnel  will 
not  be  cut  in  the  process  mandated  by 
this  substitute.  No  way. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEIiCER.  Where  does  the  ad- 
ministrative money  to  supervise  and 
administer  this  program  come  from? 
Does  it  come  from  the  Federal  Ck>v- 
emment  or  each  of  our  individual 
States? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Missouri  to  answer  that 
question. 

Mr.  COLEMAN.  Half  of  it  comes 
from  the  Federal  Government  and 
half  from  the  States. 

Mr.  ROEMER.  I  thank  the  gentle- 
man. 

As  I  understand  it,  from  the  earlier 
statistics  given  by  the  gentleman  from 
Virginia,  the  error  rate,  payment  of 
food  stamps  made  in  error  to  the 
wrong  person,  equals  on  a  nationwide 
basis  approximately  9  percent.  Am  I 
wrong  in  that  statistic,  or  did  I  miss 
something? 

Mr.  WAMPLER.  I  said  that  36 
States  of  the  Union  have  error  rates 
over  9  percent.  It  has  been  estimated 
that  the  actual  cost  of  error  rates, 
that  is,  mainly  those  ineligible  and 


those  receiving  overissuance,  consti- 
tutes the  sum  of  almost  $1  billion.  The 
cat>  for  fiscal  year  1982  was  $11.3  bil- 
lion, which  we  believe  is  actually 
greater  than  the  actual  f  tmds  that  will 
be  expended. 

Mr.  ROEMER.  If  the  gentleman  will 
yield  one  final  time,  I  thank  him  for 
his  answer,  and  I  would  make  the 
statement  that  I  cannot  think  the  gen- 
tleman's thoughts,  and  I  do  not  know 
exactly  where  the  gentleman  is 
headed,  but  would  like  tc  believe  that 
he  supports  this  program  to  help 
people  who  need  help,  and  that  the 
gentleman's  amendment  is  designed  to 
take  a  very  inefficient  program  and 
improve  its  efficiency  for  the  benefit, 
of  those  who  needs  these  food  stamps 
most  of  all. 

Mr.  WAMPLER.  The  gentleman 
from  Virginia  has  during  the  years 
that  he  has  been  a  Member  of  this 
body  supported  the  food  stamp  pro- 
gram. I  think,  by  and  large,  it  has 
served  the  purpose  for  which  it  was  in- 
tended. When  the  food  stamp  program 
was  initiated  some  years  ago,  it  was  in- 
tended primarily  to  achieve  two  goals: 
to  help  move  agricultural  surpluses 
into  consumption  and  to  help  low- 
income  Americans  improve  their 
chances  of  obtaining  a  nutritionally 
balanced  diet. 

The  program  has  grown  substantial- 
ly through  the  years.  The  Committee 
on  Agriculture  has  Jurisdiction  over 
the  food  stamp  program,  and  we  have 
tried  to  design  a  program  that  would 
have  some  semblance  of  fiscal  disci- 
pline. Some  years  ago  we  chose— I  was 
not  among  those  who  supported  the 
effort— to  abolish  the  so-called  pur- 
chase requirement.  Many  households 
were  required  to  put  some  of  their  re- 
sources up  front,  and  then  they  re- 
ceived bonus  stamps  over  and  above 
that  amoimt.  Whether  or  not  that  was 
a  wise  move,  I  guess,  is  up  to  each 
Member  to  determine.  But  it  seems  to 
me  that  what  we  are  attempting  to  do 
is  to  put  some  fiscal  control  over  this 
program,  since  the  reconciliation  proc- 
ess does  address  itself  primarily  to 
budgetary  restraint  issues.  We  have 
not  in  this  substitute  denied  any 
person  who  is  presently  eligible  under 
the  law  to  receive  food  stamps.  What 
we  are  trying  to  get  at  is  this  unac- 
ceptable error  rate,  where  people  who 
are  legally  ineligible  under  the  law 
and  under  the  regulations  are  receiv- 
ing t>enef its,  and  those  where  the  local 
issuing  office  has  overissued  the 
number  or  value  of  the  stamps. 

Mr.  ROEayfER.  I  thank  the  gentle- 
man for  that  statement.  It  means  a  lot 
to  me.  I  would  point  out,  in  conclusion 
from  my  side,  that  you  achieve  savings 
of  less  than  60  percent  of  the  savings 
achieved  by  the  same  program  from 
the  other  Ixxly.  For  those  who  would 
criticize  that  you  have  been  too  harsh, 
you  get  less  than  60  percent  of  what 
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they  got,  and  I  think  deal  with  the 
question  of  eligibility  and  administra- 
tion In  a  fair  manner. 

Mr.  WAMPLER.  I  can  only  respond 
to  my  colleague  from  Louisiana  by 
saying  that  If  this  bill  passes,  and  if  we 
go  to  conference  with  the  other  body, 
and  If  the  gentleman  from  Virginia  Is 
a  conferee— which  I  have  every  reason 
to  expect  I  will  be— it  will  be  my  pur- 
pose to  see  that  we  can  keep  the  food 
stamp  program  intact  as  far  as  issuing 
adequate  benefits  to  those  who  are  eli- 
gible. But  I  am  concerned  today,  as  I 
have  been  for  some  years,  about  the 
fraud,  the  waste  and  the  abuse  in  the 
food  stamp  program.  To  the  extent 
that  that  exists,  it  denies  needy  people 
of  the  limited  benefits  that  we  may  be 
able  to  finance.  And  in  this  time  of 
fiscal  restraint,  we  have  to  make  every 
reasonable  effort  to  eliminate  people 
from  the  program  who  are  not  legally 
eligible  or  where  they  are  Issued 
stamps  In  error. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  I  want  to  commend  the 
gentleman  for  his  statement.  I  think 
all  of  us  want  to  get  at  this  fraud  and 
abuse. 

The  only  thing  that  worries  me  is 
that  we  are  not  going  to  cure  that  situ- 
ation unless  we  have  the  personnel  out 
there  to  do  the  job  that  must  be  done 
to  clear  the  rolls  of  those  people  who 
are  committing  the  fraud  and  who  are 
on  these  rolls  and  do  not  deserve  to  be 
on  them. 

Mr.  WAMPLER.  Let  me  respond  to 
my  friend,  the  gentleman  from  Texas, 
by  sajring  again  that  there  Is  nothing 
In  this  substitute  that  denies,  takes, 
reduces,  or  takes  away  State  personnel 
involved  In  the  administration  of  the 
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program. 

Mr.  KAZEN.  I  am  not  talking  about 
taking  away,  because  the  job  has  not 
been  done  now  with  what  they  have.  I 
am  talking  about  putting  some  more 
In.  Into  this  particular  effort,  to  weed 
the  cheaters  out.  I  know  the  gentle- 
man has  not  cut  any  of  them.  But  he 
has  not  put  In  any  additional  adminis- 
tration funds.  And  with  what  we  have 
now.  that  number  has  i^parently  been 
Inadequate. 

Mr.  WAMPLER.  Let  me  say  to  my 
colleague  that  I  think  I  understand  his 
argimient.  But  there  is  nothing  in  this 
substitute  that  In  any  way  detracts 
from  that  effort  of  the  State  to  admin- 
ister the  program. 

I  might  also  say  that  the  Office  of 
Inspector  General  of  the  Department 
of  Agriculture  has  been  quite  active  In 
recent  months  ferreting  out  fraud, 
waste,  and  abuse.  I  think  It  is  Impor- 
tant for  State  agencies  to  put  more 
emphasis  on  trying  to  root  out  fraud 
and  waste  and  abuse.  It  is  a  question 
of  efficiency  and  effectiveness  In  the 
utilization     of     existing     personnel. 


Somes  SUtes  are  just  more  effective 
than  others.  .„ 

Mr.  CX)LEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN.  The  gentleman 
from  Texas  has  made  a  good  point.  We 
will  provide  not  Just  the  stick,  we  will 
provide  the  carrot,  too,  to  the  States; 
that  If  they  get  down  to  the  5-percent 
error  rate  before  It  is  mandated,  they 
will  receive  60  percent  of  their  admin- 
istrative costs  from  the  Federal  Gov- 
ernment. We  are  going  to  provide  that 
Incentive  at  the  same  time  we  are 
trying  to  get  them  to  know  that  if 
they  do  not  reach  that  error  rate,  it  is 
going  to  cost  them  dollar  for  dollar 
that  they  give  out  in  error. 

Mr.  KAZEN.  If  the  gentleman  will 
yield,  my  problem  is  trying  to  recon- 
cUe  the  fact  that  the  bUl  cuts  off.  for 
Instance,  25  percent  of  the  funds  going 
to  administration,  while  I  understand 
that  the  substitute  cute  as  much  as  75 
percent  for  Texas,  my  State. 

Blr.  COLEMAN.  If  I  might  respond, 
all  I  can  say  Is  that  is  not  the  fact,  as  I 
understand  It.  The  gentleman  comes 
from  a  State  with  a  rather  low  error 
rate  of  less  than  9  percent.  So  he 
would  not  be  Immediately  affected. 
They  are  going  toward  the  right  direc- 
Uon.  But  the  fact  Is  that  I  cannot  say 
that  the  statement  that  the  gentleman 
made  Is  an  accurate  statement.  It  is 
not  my  understanding,  and  I  do  not 
know  that  the  gentleman  from  New 
York  would  state  that  that  Is  his  un- 
derstanding of  It  either.  I  do  not  think 
the  gentleman  from  New  York  would 
support  that  kind  of  draconlan  lan- 
giiage  In  his  bill. 

&Ir.  KAZEN.  I  would  just  love  to  get 
that  straightened  out.  If  It  does  not 
cut  25  percent  under  the  bill  and  75 
percent  under  this  substitute,  I  would 
like  to  know  what  the  percentages  are. 
because  as  I  understand  It.  as  far  as 
my  State  Is  concerned,  these  bills  cut 
the  funds  for  administration.  Now.  am 
I  right  or  wrong? 

Mr.  COLEMAN.  If  I  might  respond. 
I  do  not  want  to  say  the  gentleman  Is 
right  or  wrong.  The  Information  that 
has  been  supplied  Is  Incorrect. 

Mr.  KAZEN.  What  is  the  right  Infor- 
mation? 

Mr.  COLEMAN.  We  have  absolutely 
no  reductions  In  administrative  ex- 
penses to  the  SUtes  by  this  amend- 
ment period. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  (Mr.  Jktfords). 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CLAUSEN.  Mr.  Chairman.  I  rise 
In  support  of  the  substitute. 

Mr.  Chairman,  the  substitute  of- 
fered by  my  distinguished  colleague 
from  Virginia  (Mr.  Wamfler)  Is  de- 


signed to  address  the  substantial  error 
factor  that  contributes  in  a  major  way 
to  the  fraud  and  abuse  that  Is  being 
perpetrated  throughout  the  food 
stamp  program.  While  I  am  generally 
supportive  of  the  food  stamp  program. 
It  has  been  the  subject  to  heavy  tax- 
payer criticism,  often  leveled  at  fla- 
grant examples  of  abuse.  I  believe  we 
owe  It  to  the  taxpayers  and  to  the  le- 
gitimate food  stamp  reclplente  to  cor- 
rect this  situation. 

However.  I  wish  to  bring  the  atten- 
tion of  my  colleagues  other  provisions 
of  H.R.  8892  which  are  not  addressed 
by  the  substitute. 

Mr.  Chairman,  a  very  substantial 
number  of  Members  from  various 
States  have  expressed  a  desire  to 
amend  the  dairy  price  support  and 
other  provisions  of  the  committee  bill. 
We  su-e  distressed  over  the  decision  of 
the  Rules  Committee  to  adopt  such  a 
restrictive  rule,  foreclosing  the  oppor- 
tunity for  several  Members  to  partici- 
pate In  the  amending  process. 

We  from  California  believe  that  an 
excellent  proposal  was  considered 
during  the  hearings  conducted  by  the 
Subcommittee  on  Livestock.  Dairy  and 
Poultry  on  the  dairy  price  support 
program.  In  discussions  with  the  lead- 
ership of  the  Agriculture  Committee. 
It  became  apparent  that  such  an 
amendment  would  be  subject  to  a 
question  on  germaneness  and  possibly 
jurisdiction.  Thus,  we  were  deprived  of 
an  opportunity  to  offer  our  amend- 
ment, due  to  the  possibility  of  our 
effort  being  restricted  on  a  germane- 
ness ruling. 

In  light  of  these  restrictions,  I  want 
to   convey   to   the   Members   of   the 
House  and  the  leadership  of  the  Agri- 
culture Committee  that  It  Is  our  hope 
that  they  will  work  with  us  to  Include 
this  amendment  in  the  reconciliation 
bill.    The    amendment    has    a    two- 
pronged   purpose— to   Implement   the 
program  objectives  of  the  California 
milk  standards,  and  further,  to  give  se- 
rious consideration  to  our  sliding  price 
Incentive  formula,  which  would  mini- 
mize   the    Impact    of    price    support 
changes  on  farmers  who  have  a  sub- 
stantial debt  load,   especially   young 
farmers.  I  want  to  again  emphasize  my 
request  to  the  committee  leadership- 
give  more  In  the  way  of  consideration 
to  the  Importance  of  raising  the  na- 
tional milk  standards  to  the  levels  that 
have  been  so  successful  In  California, 
reducing  Commodity  Credit  Corpora- 
tion   expenditures    and    providing    a 
higher  quality,  better-tastlrxg  milk  for 
the  consumer. 

If  an  opportunity  to  proceed  along 
these  lines  develops  In  the  House- 
Senate  conference,  and  these  provi- 
sions can  be  included,  you  would  be 
going  a  long  way  toward  eliminating 
the  problems  and  criticisms  associated 
with  the  costs  of  the  dairy  program,  as 
well  as  providing  something  beneficial 
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to  the  consumer.  If  the  leadership  of 
the  committee  is  restricted  in  includ- 
ing this  proposal  in  conference,  I  urge 
them  to  become  better  acquainted 
with  the  benefits  that  will  accrue  from 
its  adoption  through  other  means. 

Mr.  EMERSON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman,  I 
wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Missou- 
ri, Mr.  Coleman,  whose  statesmanship 
is  an  example  to  be  emulated. 

I  enthusiastically  support  the  recon- 
ciliation as  reported  by  the  Agricul- 
ture Committee  on  a  bipartisan  vote, 
but  will  also  support  the  substitute  of 
the  gentleman  from  Missouri  because 
of  the  savings  and  improvements  ef- 
fected in  the  food  stamp  program.  The 
committee  bill  is  excellent,  but  as  with 
most  matters,  can  always  be  made  a 
little  better.  The  Coleman  substitute 
helps  improve  the  efficiency  in  admin- 
istration of  food  stamps,  and  provides 
the  means  to  further  reduce  waste  and 
fraud,  so  I  urge  two  successive  yea 
votes  here. 

Mr.  JEFFORDS.  Mr.  Chairman, 
first  of  all  I  would  like  to  clear  up  this 
matter  that  was  just  rather  summarily 
disposed  of.  The  substitute  says  that 
the  Secretary  shall  get  back  from  the 
State,  or  withhold  from  the  moneys 
going  to  the  State  for  administration 
the  penalty. 

Now,  how  you  can  say  that  in  one 
breath,  and  in  the  next  breath  say 
that  is  not  going  to  cut  back  in  admin- 
istration, I  do  not  know. 

Let  me  get  to  what  is  a  more  impor- 
tant aspect  of  this  situation,  as  far  as  I 
am  concerned.  Let  us  forget  about 
budget  cutting  and  the  impact  on 
States.  Let  us  think  about  the  fellow 
or  woman  who  is  going  to  be  coming  in 
to  get  expedited  services.  Let  us  take 
the  situation  that  is  going  to  be  occur- 
ring. 

a  1415 

He  now  has  no  money  tn  his  pocket. 
Under  present  law  he  can  go  into  the 
office  and  he  can  get  expedited  food 
stamps.  He  can  walk  in  and  get 
stamps,  so  he  can  go  out  and  get  his 
family  fed.  This  substitute  says  that 
even  though  he  would  have  been  eligi- 
ble under  present  law  if  he  had  $1,000 
of  income  that  month,  now,  under  this 
provision  if  he  had  $150.  he  cannot  get 
his  stamps,  though  an  emergency  situ- 
ation exists.  He,  or  she,  Is  eligible  for 
food  stamps,  has  had  less  than  $150  of 
income,  is  broke,  but  has  to  wait  weeks 
to  get  help  for  his  himgry  family. 

Now,  when  you  take  a  look  at  it  from 
this  perspective,  what  are  we  going  to 
say  to  that  individual.  In  order  to  save 
$15  million  from  a  $10  billion  bill, 
these  families  must  face  disaster.  But 
these  are  human  beings  that  we  are 
going  to  have  to  deal  with  human 
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beings  who  wiU  be  forced  to  look  some- 
where else— to  crime  or  whatever— to 
feed  their  families.  I  think  that  is 
ridiculous. 

Now,  back  to  the  States.  In  the  time 
I  have  left  I  would  Just  point  out  that 
the  present  bill  has  sanctions  which 
under  present  circumstances,  would 
result  in  up  to  100  percent  of  the 
funds  slated  for  the  States,  adminis- 
trative costs  being  taken  back. 

But  the  provision  that  we  have  here 
in  the  substitute  would  require  26 
States  to  give  back  more  money  than 
they  get  from  the  Federal  Govern- 
ment right  now  under  present  circum- 
stances. 

For  instance,  it  is  estimated  that 
Alaska.  Florida,  Montana,  New  York, 
and  Rhode  Island  would  all  be  penal- 
ized an  amount  well  over  200  percent 
of  the  Federal  share  of  their  adminis- 
trative costs,  based  on  the  latest  re- 
ported State  error  rates. 

Now,  as  has  been  pointed  out,  the 
penalty  money  is  going  to  have  to 
come  from  that  which  the  States  use 
to  administer  the  program.  If  you 
have  a  high  error  rate,  you  need  the 
money  to  hire  the  people  to  make  the 
error  rate  better,  or  else  the  State  has 
to  cough  it  up  to  the  Federal  Govern- 
ment. I  cannot  believe  the  Federal 
Govenmaent  is  going  to  end  up  suing 
these  States  to  get  the  money  back. 

All  in  all.  I  think  that  the  present 
bill  handles  these  areas  in  food  stamps 
just  the  same  as  the  other  body  does. 
It  is  strict,  but  it  is  fair. 

The  CHAIRMAN.  The  time  of  the 
gentleman  for  Vermont  (Mr.  JirroHos) 
has  expired. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
jield  1  additional  minute  to  the  gen- 
tleman ft;^  Vermont. 

Mr.  JEFFORDS.  I  would  just  like  to 
inquire  from  the  chairman  of  the  sub- 
committee, if  I  am  correct  in  my  belief 
that  if  I  had  $1,000  I  might  have  been 
eligible  for  the  program,  but  under  the 
substitute's  expedited  service  if  I  come 
in  broke,  but  somehow  had  had  $150 
during  that  month  and  had  spent  it  on 
my  family  of  four,  that  I  would  not  be 
eligible  for  any  expedited  service  and 
might  have  to  wait  until  the  end  of 
the  month  to  get  any  food  stamps. 

Mr.  RICHMOND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  New  Toric 

Mr.  RICHMOND.  The  gentleman  is 
correct;^ 

Mr.  JEFFORDS.  I  appreciate  that.  I 
think  that  is  important  to  remember. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  put  this  in  perspec- 
tive because  the  gentleman  from  New 
York,  who  everybody  knows  is  an  ad- 
vocate of  the  food  stamp  program,  of- 


fered an  amendment  with  the  same 
criteria  that  this  substitute  has  in  it 
regarding  expedited  service. 

The  gentleman  just  pointed  out  it 
would  be  $150  gross  income  per  month 
and  $100  liquid  assets.  That  is  an 
amendment  the  gentleman  from  New 
York  offered  last  year.  So  it  cannot  be 
counted  as  an  amendment  without  any 
sort  of  supportable  evidence  when  the 
gentleman  from  New  York  offered  it 
himself. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  (Mr.  Frahk). 

Mr.  FRANK.  Mr.  Chairman,  I  was 
disappointed  to  see  the  substitute  in 
no  way  changes  the  dairy  ixart  of  the 
committee's  bill. 

I  think  it  is  regrettable  that  we  are 
being  asked  to  vote  on.  in  the  guise  of 
a  reconciliation  bill,  a  40-page  title 
that  creates  an  entirely  new  system 
for  dairy  subsidies.  It  seems  to  me  to 
be  that  this  program  is  as  unlikely  to 
bring  serious  cost  savings  this  year  as 
the  bill  passed  last  year. 

We  are  going  to  set  up  our  own 
aiSEC,  an  Organization  of  Milk  Ex- 
porting Counties.  That  is  going  to  be 
the  cartel  that  runs  the  dairy  pro- 
gram, a  cartel  composed  exclusively  of 
dairy  producers. 

What  we  ought  to  do  is  to  provide 
the  Secretary  of  Agriculture  the  au- 
thority to  lower  the  support  price  to 
give  dairy  farmers  strong  signals  to 
keep  their  production  down  In  order  to 
cut  Federal  costs  meaningfiQly.  In- 
stead, we  are  creating  new  boards,  pe- 
nalizing imports,  and  I  think  we  are 
going  shortly  to  see  the  same  kinds  of 
problems  as  last  year. 

I  hope  Members  will  vote  against 
both  the  substitute  and  the  whole  bill 
and  let  us  come  back  again  in  a  form 
in  which  we  can  discuss  the  very  sig- 
nificant changes  in  the  dairy  programs 
being  proposed  here. 

While  the  committee  purports  to  cut 
Government  expenditures  over  the 
next  3  years,  the  history  of  this  pro- 
gram makes  clear  that  projections  of 
this  sort  can  be  very  unreliable.  This 
year,  for  example,  the  costs  of  the 
dairy  program  are  50  percent  higher 
than  the  estimates  made  only  last  Oc- 
tober. What  is  sure  to  happen,  howev- 
er, under  this  bill  is  that  a  new  anti- 
competitive, anticonsvuner  cartel  will 
be  established  which  will  have  the 
power  to  control  the  support  price  to 
be  paid  as  well  as  supplies.  The  losers 
will  most  definitely  be  the  consumers 
of  this  country  but  if  history  is  our 
guide  and  the  committee's  cost  projec- 
tions, as  w^U-meaning  as  they  may  be, 
do  not  turn  out  to  be  accujtite,  the 
taxpayers  wiU  also  be  big  losers  as 
they  continue  to  support  a  bloated 
program. 

The  changes  in  the  dairy  program 
being  proposed  here  are  perhaps  the 
most  far  reaching  in  over  30  years.  I 
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regret  that  we  were  unable  to  have  a 
fxill  debate,  and  separate  votes,  on  this 
aspect  of  the  program. 

Mr.  DS  LA  QARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume and  I  do  so  in  order  to  engage  in 
a  colloquy  with  the  distinguished 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Mis- 
souri (Mr.  COLnaAH). 

In  connection  with  the  expedited 
service,  the  report  of  the  committee 
on  H.R.  6892  addresses  other  concerns: 
that  there  be  no  gap  in  benefits  for 
those  providing  prompt  verification  of 
need,  and  that  a  State's  Issuance  cycle 
not  result  in  a  migrant  household,  for 
example,  being  deprived  of  benefits  in 
the  second  month  of  eligibility. 

I  understand  that  the  ranking  mi- 
nority member  of  the  subcommittee 
shares  the  views  expressed  in  the  com- 
mittee report  on  these  Issues.  I  would 
ask  the  gentleman  from  Missouri  (Mr. 
CoLDiAH)  if  my  understanding  is  cor- 
rect. 

Mr.  COLEMAN.  Bfr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DB  LA  OARZA.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN.  I  thank  the  gentle- 
man for  yielding. 

Yes;  the  gentleman's  understanding 
is  correct. 

Mr.  DC  LA  GARZA.  I  thank  the  gen- 
tleman for  his  cooperation. 

Mr.  Chairman,  I  yield  3  minutes  to 
the    gentleman    from    Kansas    (Mr. 

GUCXMAN). 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
would  urge  defeat  of  the  substitute.  I 
would  like  to  speak  specifically  to  the 
error  rate  questions  that  have  been 
generating  a  lot  of  controversy  here. 

Both  provisions,  the  committee  pro- 
vision and  the  substitute,  contain  pen- 
alties for  States  who  fail  to  meet  their 
error  rate  targets.  The  committee  posi- 
tion reduces  the  Federal  share  of  the 
administrative  costs  by  5  percent  for 
each  of  the  first  3  percentage  points 
that  the  error  rate  exceeds  the  target 
and  by  10  percent  for  each  additional 
point  that  the  error  rate  exceeds  the 
targets. 

I  think  we  need  to  clarify  this  ques- 
tion. 

The  committee  position  does  indeed 
penalize  the  States  who  do  not  meet 
their  targets.  Now  the  difference  is 
that  the  substitute  provision  would  es- 
tablish basically  a  much  lower  percent 
error  rate  as  a  goal  in  this  program, 
and  based  upon  this  assumption  the 
States  would  be  subject  to  enormous 
penalties  if  they  do  not  meet  the  error 
rate  reduction  in  the  substitute  provi- 
sion. The  States  would  still  be  subject 
to  very  significant  penalties  if  they  do 
not  meet  the  error  rate  reduction  in 
the  committee  provision. 

I  would  like  to  read  a  bit  from  the 
remarks  contained  in  the  Coiigrss- 
siOHAL  RicoRO  of  the  senior  Senator 


from  Kansas  when  he  made  them  back 
in  May  concerning  this  provision. 
Crnder  both  ol  these  approaches— 
And  by  this  Senator  Dolx  is  talking 
about  higher  error  rate  provisions  of 
the  type  proposed  by  the  gentleman 
from  Virginia  (Mr.  Wampler)  as  weU 
as  even  more  severe  ones  proposed  by 
the  administration— 

SUtes  would  be  liable  for  hundreds  of  mil- 
lions of  dollars  In  sanctions  starting  next 
year  and  continuing  every  year  thereafter. 

B4r.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  MissourL 

Mr.  COLEMAN.  Is  the  gentleman 
talking  about  the  administration's 
original  proposal  to  have  a  zero  error 
rate  which  I  rejected  and  we  rejected 
out  of  hand? 

B4r.  GLICKMAN.  The  gentleman  is 
correct.  But  he  is  referring  to  both 
that  provision  and  the  one  that  S^'^ 
tor  H"TM«  proposed.  So  he  is  tallong 
about  two.  One  Is  more  closely  Identi- 
fied with  the  gentleman's.  But  "under 
these  approaches."  and  granted  one  of 
them  is  a  zero  rate  proposal.  "States 
would  be  liable  for  hundreds  of  mil- 
lions of  dollars  In  sanctions  starting 
next  year  and  continuing  every  year 
thereafter." 

What  these  bills  really  do  is  transfer 
a  portion  of  the  cost  of  the  food  stamp 
program  to  State  and  local  govern- 
ment. It  would  take  an  extraordinary 
effort  for  every  State  to  lower  its  error 
rate  to  5  percent.  And  this  is  the 
amendment  of  the  substitute. 

Then  Mr.  Dolx  goes  along  to  quote  a 
GAO  report,  and  my  colleague  from 
Missouri  has  cited  a  GAO  report.  In 
this  report.  July  18.  1980.  the  GAO 
said  the  f  ollowinr- 

Fiscal  sanctions  create  an  advenary  rela- 
Uonshlp  between  the  Federal  Government 
and  the  SUtes  at  a  time  when  a  cooperaUve 
effort  is  needed  to  reduce  errors.  l7Bing  the 
quality  control  system  as  the  basis  for  sanc- 
tions limits  the  system's  value  as  a  means 
for  improving  payment  processes.  Because  a 
high  error  rate  will  result  in  sanctions. 
there  is  an  incentive  to  IdentUy  fewer 
errors.  To  be  moat  effective  the  quality  con- 
trol system  should  Identify  as  many  errors 
as  possible. 
GAO  report  says: 

When  penalties  per  error  are  too  exces- 
sive. States  might  respond  by  hiding  their 
errors  or  putting  their  energy  into  fighting 
the  sanction  policy  rather  than  improving 
programs. 

Bto.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen- 
tleman from  Callfomla. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

It  is  for  that  specific  reason  that  the 
National  Governors  Association  and 
the  National  Council  of  Welfare  Ad- 
ministrators are  strongly  opposed  to 
this  amendment,  because  It  in  effect 
cuts  the  very  costs  that  they  need  to 


try  to  reduce  the  penalty  rates  in  this 
area. 

Mr.  WAMPLER.  Mr.  Chairman,  the 
gentleman  from  Kansas  who  Just  left 
the  well.  I  know  he  is  concerned  about 
unacceptable  error  rates.  We  all  are. 
However,  using  his  State  as  an  exam- 
ple, according  to  the  data  that  was  re- 
ported to  me,  Kansas  has  an  error  rate 
of  11.6  pereent.  That  generally  means 
for  every  $100  of  benefits  Issued  in 
food  stamps  in  Kansas,  $11.60  either 
are  Issued  because  the  person  was  in- 
eligible or  there  was  an  overlssuance 
of  stamps,  or  other  similar  problems. 

So  if  the  senior  Senator  from 
Kansas,  working  with  the  gentleman 
from  Kansas,  will  impress  upon  their 
Governor  and  their  dire<Aor  of  public 
assistance,  or  whatever  his  title  might 
be,  to  reduce  that  error  rate  only  2.6 
percent  during  fiscal  year  1983,  they 
will  be  held  harmless  from  the  effect 
of  the  language  in  this  amendment. 

It  seems  to  me  it  is  not  unreasonable 
to  ask  them  to  reduce  the  error  rate 
by  2.6  percent. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Missouri. 

B4r.  COLEMAN.  I  thank  the  genUe- 
man  for  yielding. 

We  have  heard  a  lot  of  talk  today 
about  what  the  other  body  has  done 
and  even  have  had  from  the  well  of 
this  House  remarks  read  to  us  and  re- 
cited to  us  made  by  a  Member  of  the 
other  body,  as  if  this  is  some  reason 
why  we  are  supposed  to  reject  out  of 
hand  this  substitute. 

The  reason  the  other  body  could 
make  some  changes  that  are  incorpo- 
rated in  the  committee  bill  is  because 
the  other  body  saved  $1.2  billion  more 
in  this  program  than  what  this  com- 
mittee biU  could  do.  And  that  is  why 
they  can  go  down  these  avenues  and 
vacillate  here  and  there.  But  I  do  not 
think  any  Member  of  this  House 
wants  to  be  told  how  to  vote  because 
some  Member  of  the  other  body  has 
spelled  out  an  argimient. 

The  real  argument  on  this  substi- 
tute, and  the  only  argimient  on  the 
substitute,  is  whether  or  not  we  are 
going  to  get  the  States  to  reduce  their 
error  rates. 

Now,  who  have  we  heard  from?  We 
have  heard  from  the  State  administra- 
tive officials,  the  department  of  wel- 
fare, the  department  of  social  services 
from  our  home  States.  Are  they  for 
this  substitute?  No.  And  why  are  they 
not?  Because  it  is  their  money  that  we 
want  them  to  pay  back  to  us. 

These  are  the  same  States  that  peti- 
tioned the  Congress  for  a  balanced 
budget.  We  can  reduce  the  error  rates 
just  down  to  9  percent,  and  they  are 
hounding  us  not  to  even  do  that. 

Now.  where  do  they  stand?  Do  they 
stand  for  fiscal  integrity  and  responsi- 
bility? Every  time  we  have  one  of 
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these  things  they  come  down  or  call  us 
up  and  tell  us  how  bad  it  is. 

You  cannot  have  it  both  ways,  Mr. 
Chairman.  You  either  are  going  to 
reduce  the  error  rate  or  provide  some 
incentives  to  the  States  to  administer 
this  program.  It  is  real  great  to  go 
back  and  administer  this  program  and 
call  up  and  say.  "vote  against  the  Re- 
publican substitute."  They  can  do  that 
because  it  is  our  Federal  tax  dollars 
they  are  throwing  away  at  the  rate  of 
$1  billion  a  year. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  I  simply 
take  this  1  minute  to  respond  to  the 
remarks  made  by  the  gentleman  from 
Massachusetts  (Mr.  Frank). 

I  would  suggest  to  that  gentleman 
that  he  is  dead  wrong  in  his  analysis 
of  the  dairy  situation. 

This  proposal  today  does  not  solve 
the  problem  because  it  is  still  skewed 
in  favor  of  large  operators  and  it 
makes  no  differentiation  between 
what  is  happening  on  the  part  of  small 
producers  and  large  producers  in 
terms  of  exceeding  the  production 
limits  that  the  bill  seeks  to  reach. 

But  I  would  also  make  the  point 
that  unless  you  attack  national  eco- 
nomic policy  to  bring  down  interest 
rates— which  provide  massive  incen- 
tives for  all  sizes  of  operations  to  build 
their  herds,  to  beat  this  interest  rate 
situation,  to  enable  them  to  make 
their  payments  at  the  bank— until  you 
attack  that  problem.  'You  ain't  doin' 
nothln'"  to  solve  the  dairy  surplus 
problem. 

Mr.  DK  LA  OARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Paitetta ). 

Mr.  PANETTA.  I  would  Just  basical- 
ly make  three  important  points  that 
ought  to  be  considered  by  Members  in 
deciding  on  the  substitute. 

The  first  is  that  the  committee  has 
not  only  met  their  targets  under  rec- 
onciliation according  to  the  CBO  but 
has  exceeded  those  targets. 

Indeed,  they  were  instructed  to  come 
up  with  $3.2  billion  in  savings  over  3 
years.  This  committee  has  come  for- 
ward with  $4.6  billion  in  savings  con- 
firmed by  the  CBO.  That  is  $1.3  bil- 
lion more  than  they  were  instructed  to 
do.  It  is  $1.2  billion  in  excess  of  what 
the  Senate  did. 

Second,  and  I  think  importantly, 
food  stamp  reductions  are  included  in 
this  proposal  as  it  comes  before  the 
House  to  the  tune  of  $1.3  billion  over 
the  next  3  years.  That  is  added  to 
almost  $7  billion  that  was  included  in 
reconciliation  last  year,  for  a  total  of 
$8.3  billion  that  will  be  reduced  from 
this  program  over  the  next  few  years. 

And  last,  it  is  not  as  if  this  bill  has 
not  addressed  the  error  rate  issue  or 
the  jobs  search  issue.  The  fact  remains 
that  included  in  this  bill  is  an  error 
rate  provision  that  would  penalize  the 


States  on  a  graduated  basis.  It  is  ex- 
actly the  same  provision  included  in 
the  Senate  as  is  the  job  search  provi- 
sion. 

The  reason  we  have  gone  for  this  ap- 
proach is  because  there  is  validity  to 
the  fact  that  the  more  you  cut  back  on 
the  administrative  costs  of  these  pro- 
grams, the  more  you  feed  Into  the 
presence  of  error  and  fraud  that  goes 
on  at  the  local  level. 

D  1430 

So  let  us  not  cut  off  our  noses  to 
spite  our  faces.  Let  us  try  to  improve 
the  administrative  program  so  that  we 
can  reduce  the  penalties  and  to  ap- 
prove the  program  overall. 

Mr.  DE  LA  OARZA.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (IiCr. 
Weiss). 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Wampler  sub- 
stitute amendment  to  the  food  stamp 
progiram. 

Many  recipients  of  food  stamps  are 
children  and  low-income  elderly  and 
are  among  the  most  truly  needy  in  our 
society.  They  have  already  shouldered 
more  than  there  fair  share  of  budget 
cuts.  Last  year's  cuts  amoimting  to  $2 
billion  pared  the  program  to  a  bare 
minimum;  now.  the  poor  who  receive 
food  stamp  benefits  are  being  asked  to 
bare  the  burden  of  a  further  $1.3  bil- 
lion reduction.  Further  cuts,  as  re- 
quired by  the  Wampler  substitute, 
would  be  simply  crueL 

It  is  tragic  that  barely  1  week  after 
we  authorized  the  largest  single-year 
defense  appropriation,  we  are  faced 
with  legislation  that  would  slice  $200 
million  more  than  required  from  the 
food  stamp  program.  In  the  context  of 
last  week's  debate,  that  $200  million 
would  barely  cover  the  cost  to  reacti- 
vate one  outdated  World  War  II  bat- 
tleship. 

However,  to  the  recipients  of  food 
stamps,  the  prospect  of  an  additional 
$200  million  cut  means  that  families  in 
immediate  and  dire  need,  those  most 
disadvantaged,  can  no  longer  receive 
immediate  emergency  benefits— they 
must  wait  5  days.  It  means  that  the 
Agriculture  Secretary  can  require 
them  to  fulfiU  mandatory  job  search 
requirements,  even  if  jobseeldng  is 
rendered  impossible  because  of  indi- 
vidual family  complications. 

And.  it  means  that  States  which  may 
be  maldng  good  faith  efforts  to  im- 
prove error  rates  may  be  penalized  by 
severe  budgetary  restraints.  In  my 
home  State  of  New  York,  for  example, 
significant  progress  has  been  made  in 
reducing  error  rates,  but  it  seems 
almost  impossible  to  imagine  New 
York— as  well  as  many  other  States- 
achieving  a  5  percent  error  rate  by 
1985.  Under  the  provisions  of  the  sub- 
stitute bUl,  New  York  State  could 
stand  to  lose  $30  million  alone  in  food 
stamp  benefits. 


Mr.  Speaker,  the  recommendations 
of  the  Agriculture  Committee  alr^idy 
provide  deep  and  harsh  cuts  in  food 
stamp  benefits.  Those  cuts  alone  will 
take  food  out  of  the  mouths  of  hungry 
children  who  have  nowhere  else  to 
turn  to  relieve  their  starvation.  The 
additional  cuts  sought  by  the  substi- 
tute bill  border  on  inhumanity. 

The  food  stamp  program  has  played 
a  major  role  in  eliminating  the  wide- 
spread hunger  among  the  poor  that 
existed  in  the  1960's.  With  the  serious 
recession  and  record  unemployment 
that  Reaganomics  has  wrought,  this  is 
hardly  the  time  to  further  shrink  this 
vital  food  supplement  program. 

We  have  already  seen  evidence  of 
the  Reagan  administration's  attitude 
toward  our  Nation's  hungry  citizens. 
Drastic  cuts  in  school  lunch  and 
breakfast  programs,  child  care  and 
summer  feeding  and  WIC  and  the  sug- 
gestion by  an  administration  official 
that  ketchup  could  be  a  suitable  vege- 
table in  a  child's  diet  show  clearly  that 
the  administration  holds  no  compas- 
sion for  the  most  destitute  in  our  soci- 
ety. 

I  urge  my  colleagues  to  reject  this 
cold-hearted  proposal. 

Mr.  DE  LA  GARZA.  ISx.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  first.  I  want  to  ex- 
press my  appreciation  for  the  fact  that 
this  substitute,  which  I  assume  repre- 
sents the  consensus  judgment  of  the 
minority  members  of  the  Agriculture 
Committee,  adopts  the  provisions  of 
the  committee  bill  in  almost  all  cases. 

This  means  that  we  now  have  a  bi- 
partisan consensus  in  favor  of  the 
committee's  proposals  to  help  reduce 
surpluses  and  improve  market  prices 
for  grains. 

This  means  that  we  now  have  a  bi- 
partisan consensus  in  favor  of  the 
committee  proposals  to  reduce  dairy 
surpluses  and  the  cost  of  the  dairy 
support  program. 

This  means  that  we  now  have  a  bi- 
partisan consensus  in  favor  to  the 
committee's  proposals  for  standby  pro- 
grams for  cotton  and  rice. 

And.  finally,  this  means  that  we  now 
have  a  bipartisan  consensus  in  favor  of 
almost  all  the  important  decisions  rep- 
resented in  the  committee's  proposals 
for  food  stamps. 

When  you  look  at  the  substitute,  Mr. 
Chairman,  you  find  that  it  embraces 
about  95  percent  of  the  committee  bill. 
The  only  difference  is  that  the  substi- 
tute includes  three  additional  cuts  in ' 
the  food  stamp  program. 

I  am  encouraged  by  the  fact  that 
both  I  and  the  ranking  minority 
member  of  our  committee  can  stand 
before  you  together  and  urge  the 
House  to  adopt  95  percent  of  the  com- 
mittee bill.  Now.  I  want  to  urge  the 
House  to  adopt  that  remaining  5  per- 
cent.  I  want  to  urge  the  House  to 
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defeat  the  substitute  because  I  believe 
that  the  proposed  additional  cuts  in 
food  stamps  would  do  far  more  harm 
than  good. 

To  begin  with.  Mr.  Chairman,  Mem- 
bers should  ask  themselves  this  ques- 
tion—are the  additional  proposed  cuts 
needed  in  order  to  meet  the  Agricul- 
ture Committee's  reconciliation  goal? 

The  answer  is— no.  The  committee 
bill  as  it  stands  makes  cuts  in  spending 
which  go  40  percent  beyond  our  recon- 
ciliation goal.  If  even  more  reductions 
were  desirable,  I  would  support  them 
for  their  own  sake,  but  this  is  not  the 
case  with  these  amendments. 

One  of  these  amendments  proposes 
a  change  in  the  treatment  of  people 
and  families  which  apply  for  food 
stamps  under  the  so-called  "expedited 
services"  provision.  The  amendment 
would  try  to  save  $15  million  in  fiscal 
1983  by  setting  up  new  requirements 
and  by  allowing  delays  of  up  to  5 
days— instead  of  the  current  2  or  3— in 
providing  expedited  service. 

Mr.  Chairman,  the  House  should  re- 
member why  we  have  expedited  serv- 
ice in  the  first  place.  It  is  designed  for 
people  who  are  suddenly  thrown  out 
of  work  and  have  no  resources  to  tide 
themselves  over  with.  This  is  for 
people  who  will  go  hungry  imless  they 
get  food  stamps  immediately.  We  have 
tightened  the  food  stamp  program  re- 
peatedly in  recent  years  and  we  are 
doing  so  again  in  several  portions  of 
this  bill.  But  when  we  tighten  the  pro- 
gram, we  should  do  so  in  a  way  which 
avoids  harm  to  the  truly  needy  people 
who  need  this  food  stamp  help  and 
who  are  fully  eligible  for  it.  The 
amendment,  if  adopted,  could  result  in 
denying  food  to  fully  eligible  people  at 
a  time  when  they  need  food  desperate- 
ly. 

You  may  say  that  the  amendment 
could  delay  food  assistance  for  only  a 
few  days.  Mr.  Chairman,  if  you  are 
hungry,  and  if  you  are  a  migrant 
family  and  have  no  money  to  buy  food 
for  yourself  and  your  children,  a  few 
days  can  be  a  very  long  time. 

Another  portion  of  the  subsitute 
proposes  to  stiffen  penalties  which  are 
imposed  on  States  which  do  not  reach 
the  targets  we  set  for  them.  In  this 
coimection.  we  should  remember  that 
the  committee  bill  already  proposes 
such  increases  in  penalties  against 
States  which  do  not  meet  targets— the 
amendment,  however,  would  make 
those  peiudties  stiffer  than  those  in 
the  committee  bill. 

Nobody  disagrees  with  the  basic  fact 
that  we  want  the  States  to  reduce 
their  error  rates.  We  want  to  encour- 
age them  to  make  progress  by  provid- 
ing a  financial  incentive— a  reduction 
in  the  amount  of  money  they  get  for 
administrative  costs.  This  is,  frankly, 
part  of  a  carrot  and  stick  approach. 
The  substitute  amendment  on  this 
issue,  however,  turns  the  stick  into  a 
cannon.  It  would  cut  administrative 


payments  to  States  dollar  for  dollar 
for  all  stamp  errors  above  target  rates 
which  would  reach  5  percent  in  fiscal 
1985.  This  could  amount,  in  a  sense,  to 
transferring  the  cost  of  the  food 
stamp  program  from  the  Federal  Gov- 
ernment to  the  States. 

The  penalty  provisions  of  the  substi- 
tute are  so  harsh  that  I  am  afraid  they 
might  be  counterproductive.  It  is  pos- 
sible that,  although  they  are  intended 
to  save  money,  they  might  save  less 
money  than  a  more  practical  approach 
like  the  one  which  is  already  in  the 
committee  bill. 

I  share  with  the  backers  of  the  sub- 
stitute a  desire  to  reduce  food  stamp 
errors  as  much  as  possible.  I  am  con- 
vinced, however,  that  the  committee 
bill  on  this  point  is  more  practical  and 
will  reach  our  mutual  goal  more  effec- 
tively. 

For  these  reasons.  Mr.  Chairman.  I 
urge  defeat  of  the  substitute  amend- 
ment. The  result  will  be  a  bill  on 
which  we  have  a  bipartisan  consensus 
already  in  place  on  all  but  a  few 
amendments.  It  will  be  a  bill  which  I 
believe  practically  all  of  us  can  sup- 
port. 

With  that,  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAMPLER.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Virginia  (Mr.  Wamflcr). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  CoLDiAif) 
there  were— ayes  23,  noes  14. 
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RXCOBOIDVOR 

Mr.  DE  LA  OARZA.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  181,  noes 
210,  not  voting  43.  as  follows: 
[RoU  No.  2M1 
ATIS-181 


Andrews 

Archer 

Ashbrook 


BaUey  (MO) 

Barnard 

Beard 

Bennett 

Bereuter 
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BlUey 
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Hall.  Ralph 
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Hansen  (ID) 
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HartneU 

Hefner 

Hettel 

Hendon 

HUer 

HUlls 

Holt 

Hopkins 

Hunter 

Hutto 
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AlbosU 

Alexander 

Anderson 

Annunsio 

Anthony 

Applegate 
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Atkinson 

Bailey  (PA) 

Barnes 

BedeU 

Bellenaon 

Benedict 

Benjamin 

Blaggl 

Bincbam 

Hoggs 

Boland 

Boiling 

Boner 

Bowen 

BrtnUey 

Brooks 

Brown  (CA) 

Burton.  Phillip 

Byron 

Carman 

Chlsholm 

Clay 

Coelho 

Collins  (O.) 

Conte 

Coyne,  James 

C^oyne,  William 

D' Amours 

Daschle 

delaOarsa 

Deilums 

DeNardls 

Dicks 

DtngeU 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dwyer 
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Dyson 

Early 
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Edgar 

Edwards  (CA) 

English 
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Myers 

Napier 

Nelllgan 

Nelson 

Nichols 

O'Brien 

Oxley 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Petri 

Porter 

Prltchard 

Quillen 

Regula 

Rhodes 

Rltter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Roth 

RoukemK 

Rousselot 

Rudd 

Sawyer 

Bchulie 

Sensenbrenner 

Shaw 

Shelby 
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Pary 

Fascell 

Fado 

Fenwlck 

Ferraro 

Fish 

FIthlan 
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FOglletU 

Foley 

Ford(TN) 
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Frank 

Frost 

Garcia 

Oaydos 

Oejdenson 

Oilman 

Ollckman 
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Gore 

Gray 

Green 
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HaU(OH) 

Hamilton 
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Hatcher 
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Hightower 
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Howard 
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Lehman 
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Long  (LA) 

Long(MD) 
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Shumway 

Shuster 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stump 

Tauzin 

Taylor 

Thomas 

Trible 

Volkmer 

Walgren 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

Whltehurst 

WhlUey 

Whlttaker 

Winn 

WorUey 

Toung(FL) 
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Marriott 
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Matsul 

Mattox 
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MoUohan 
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Rangel 
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Schroeder 
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Smith  (NJ) 

Smith  (PA) 

Snowe 
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Solan 

Vento 

Wirth 

StOemiain 

Washington 

Wolpe 

Stark 

Watklns 

Wright 

Stoke* 

Wazman 

Wyden 

Sttmtton 

Weaver 
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Studds 

WelM 
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Swift 
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Tauke 
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Akaka 
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Neal 

AuCotn 

Pursell 

Bafalls 

Oinn 

Railsback 

Blanchard 
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Rose 

Bonier 

Oriaham 

Rosenthal 

Bonker 
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Brodhead 
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Brown  (OH) 

Jeffries 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ooldwater  for.  iHth  Mr.  Akaka 
against. 

Mr.  Jeffries  for.  with  Mr.  Crockett 
against. 

Mr.  Grisham  for.  with  Mr.  Moffett 
against. 

Mr.  Madigan  for,  with  Mr.  Hawkins 
against. 

Mr.  Wolf  for.  with  Mr.  Conyers  against. 

Mr.  Vander  Jagt  for.  with  Mr.  Santini 
against. 

Mr.  SiUander  for,  with  Mr.  Rosenthal 
against. 

Mr.  Doman  of  Cailfornia  for,  with  Mr. 
Ford,  of  Bdictiigan  against. 

Mr.  CARMAN  and  Mr.  MITCHELL 
of  New  York  changed  their  votes  from 
"aye"  to  "no." 

Messrs^  ANDREWS,  SKELTON. 
PATTERSON.  and  VOLKMER 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRBIAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Sp^Jcer  having  resumed  the 
chair,  Mr.  Obay.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  biU  (H.R.  6892)  to  provide 
changes  in  legislation  to  meet  reconcil- 
iation requirements  of  the  first  con- 
gressional budget  resolution— fiscal 
year  1983— for  the  House  Committee 
on  Agriculture,  pursuant  to  House 
Resolution  551.  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 


The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOnOH  TO  RKOKMIT  OmRKD  BY  IfS.  LATTA 

Mr.  LATTA.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
from  Ohio  opposed  to  the  bill? 

Mr.  LATTA.  I  am.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recooomlt. 

The  Clerk  read  as  follows: 

Mr.  LATTA  moves  to  recommit  the  bill 
HJt.  6892  to  the  Committee  on  Agriculture 
with  instructions  that  the  committee  make 
changes  In  laws  within  its  Jurisdiction  suffi- 
cient to  reduce  budget  authority  and  out- 
lays in  accordance  with  the  provisions  of 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983.  Senate  Concur- 
rent Resolution  92,  and  to  submit  such  rec- 
ommendations promptly  to  the  House  Com- 
mittee on  the  budget.  Senate  Conciirrent 
Resolution  92,  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344).  and  the 
rules  of  the  House. 

The  SPEAKER.  The  gentleman 
from  Ohio  (Mr.  Latta)  is  recognized 
for  5  minutes  in  support  of  his  motion 
to  recommit. 

Mr.  LATTA.  BCr.  Speaker,  the  only 
responsible  action  this  House  can  take 
in  regard  to  this  bill  is  to  send  it  back 
to  committee  with  instructions  to 
come  up  with  the  reconciliation  sav- 
ings mandated  in  the  budget  resolu- 
tion. 

The  fiscal  year  1983  budget  resolu- 
tion called  for  reconciled  and  nonre- 
conciled  savings  from  the  Agriculture 
Committee  of  $5  billion.  But  what 
does  this  bill  provide  in  savings?  It 
provides  a  grand  total  of  only  $882 
million  over  3  years— that  is  less  than 
18  percent  of  what  was  reqxilred. 

Of  course,  that  is  not  what  the  Agri- 
culture Committee  believed  when  it 
put  the  bill  together  because  it  relied 
upon  CBO  estimates  which  have  un- 
fortunately proved  to  be  too  optimis- 
tic. Those  CBO  estimates  were  the 
ones  incorporated  into  the  first  budget 
resolution  baseline  and  were  based  on 
information  developed  earlier  this 
year.  According  to  those  estimates, 
this  bill  could  have  saved  a  significant 
amount  of  Federal  spending.  Based  on 
the  latest  Department  of  Agriculture 
estimates,  using  much  more  recent  in- 
formation, this  bill  will  not  reduce 
Federal  spending  nearly  as  much  as 
the  Agriculture  Committee  was  in- 
structed to  do  in  the  first  budget  reso- 
lution. In  fact,  it  wiU  increase  spend- 
ing by  $1.8  billion  for  feedgrains  and 
cotton  over  3  years,  and  offset  that  in- 
crease by  reductions  in  milk— of  $1.4 
billion— and  food  stamps  of— $1.1  bil- 
lion—for a  net  savings  of  $882  million 
over  3  years. 

For  example,  where  the  committed 
claims  $3.3  billion  in  savings  in  the 
dairy   price   support   program,   OMB 


tells  us  the  savings  will  be  only  $1.4 
billion. 

For  feedgrains  and  cotton  and  other 
items  covered  in  title  n,  the  commit- 
tee admits  its  handiwork  would  add 
$363  million  in  fiscal  year  1983.  But,  in 
fiscal  years  1984  and  1985  they  claim 
savings  which  would  resiilt  in  only  $4 
million  in  additional  spending  over  the 
period  1983-85. 

However,  that  is  not  what  the  more 
up-to<late  Department  of  Agricultiu% 
figures  show  us.  They  show  that  these 
programs  are  going  to  add  to  the 
budget  deficit  over  the  next  3  years 
some  $1.8  billion. 

This  bill  pretends  to  be  a  spending- 
reduction  bill.  That  is  what  reconcilia- 
tion is  all  about.  But  what  we  have 
here  is  a  farm  bill  that  is  adding  $1.8 
billion  in  spending  which  almost  wipes 
out  the  $1.3  billion  in  savings  from 
food  stamps  and  the  $1.4  billion  in  the 
dairy  program. 

Even  if  the  so-called  savings  in  this 
bill  were  not  a  sham,  I  would  oppose 
the  bill  and  ask  that  it  be  sent  back  to 
committee  because  it  is  simply  poor 
legislation. 

This  bill  creates  what  is  in  reality  a 
milk  producers  cartel  in  the  guise  of  a 
national  dairy  board  to  be  made  up  of 
people  handpicked  by  the  dairy  indus- 
try who  will  oversee  the  dairy  price 
program.  They  will  decide  how  much 
milk  will  be  subject  to  each  of  two  pro- 
posed support  levels,  the  price  to  be 
paid  producers  for  the  lower  tier  level 
of  support,  and  tell  the  Commodity 
Credit  Corporation  how  to  dispose  of 
the  dairy  products  it  acquires  because 
of  the  price  support  program. 

Can  anyone  tell  me  why  the  milk 
producers  should  be  telling  the  Agri- 
culture  Department  and  the  Commod- 
ity Credit  Corporation  how  to  run  the 
milk  support  program?  We  do  not  do 
that  for  any  other  commodity.  The 
wheat  producers  are  not  given  that  op- 
portunity. The  feed  grain  producers 
and  the  cotton  and  rice  and  tobacco 
producers  are  not  given  that  chance. 
Why  the  dairy  producers? 

Mr.  Speaker,  this  bill  must  be  sent 
back  to  committee  to  be  redrawn  to 
comply  with  the  budget  resolution 
passed  in  June  and  the  Budget  Act  of 
1974. 

•  Mr.  MICHEL.  Mr.  Speaker.  I  rise  to 
support  the  motion  to  recommit  this 
bill  to  the  Agriculture  Committee  to 
make  a  better  effort  to  comply  with 
the  reconciliation  instructions  of  the 
first  concurrent  budget  resolution. 

On  July  27  I  wrote  to  the  Speaker 
calling  attention  to  what  I  perceived 
as  our  budget  priorities  this  year 

I  said: 

We  believe  that  the  first  responsibility  of 
the  House  Is  the  reduction  of  spending 
growth  and  then,  and  only  then,  an  increase 
In  revenues. 

Let  us  turn  then  to  this  spending  re- 
duction package.  Let  us  not  kid  our- 
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selves  about  this  package.  The  dairy 
section  is  never  going  to  be  enacted 
into  law— you  know  it  and  I  know  it. 
And  we  all  know  that  is  not  what  will 
come  back  to  us  from  conference.  We 
will  not  get  $1.3  billion  in  dairy  savings 
in  fiscal  year  1983.  We  will  probably 
get  a  little  more  than  a  tenth  of  that— 
$150  million— just  what  is  in  the 
Senate  bill. 

This  House  dairy  program  will  not 
survive  in  conference.  It  contains  what 
I  am  convinced  is  an  unconstitutional 
delegation  of  authority  to  a  dairy 
board  comprised  principally  of  milk 
producers.  The  dairy  title  has  more 
holes  in  it  than  swiss  cheese. 

So  what  kind  of  savings  will  we  have 
if  we  accept  what  is  in  this  basic  bill? 
Add  them  up.  Fiscal  year  1983— paid 
diversion  on  wheat  and  feed  grains  is 
an  add-on  of  $313  million— on  rice,  an 
add-on  of  $25  million— on  cotton,  an 
add-on  of  $25  million  and  on  dairy, 
only  a  cut  of  $150  million.  On  com- 
modities we  come  out  with  an  increase 
in  outlays  of  $213  million.  Not  a  sav- 
ings, but  another  add-on  of  $213  mil- 
lion. 

Then  what  about  food  stamps  where 
the  budget  resolution  assiuned  a  $779 
million  savings?  If  the  conferees 
accept  what  is  in  this  committee  biU 
we  shall  save  $334  million  in  fiscal 
year  1983.  for  a  grand  total— get  this— 
for  a  grand  total  of  $121  million  in  sav- 
ings for  fiscal  year  1983  based  on  farm 
commodity  and  food  stamp  savings. 
Now  that  is  really  something  to  write 
home  about,  is  it  not? 

Even  if  the  conferees  split  the  differ- 
ence on  food  stamps,  it  would  still 
bring  us  up  to  less  than  half  the  sav- 
ings required  by  the  budget  resolution. 
I  know— I  know— it  is  the  season  to 
antagonize  as  few  voters  as  possible— 
the  dairy  industry— food  stamp  recipi- 
ents. But  lest  we  forget,  there  is  an- 
other interest  group  out  there  that  we 
should  better  be  really  concerned 
about  antagonizing— the  taxpayers— 
the  people  who  are  footing  the  bill  for 
aUthis. 

This  bin  needs  to  be  recommitted 
with  instructions  to  the  Agriculture 
Committee  to  do  its  duty. 

The  House  adopted  a  budget  resolu- 
tion that  assiimed  a  $5.2  billion  re- 
trenchment of  spending  for  the  com- 
modity and  food  stamp  program. 

According  to  OMB  figures,  the  com- 
mittee has  produced  a  docmnent  that 
has  done  less  than  one  fifth  the  job— 
which  our  friends  on  the  Budget  Com- 
mittee tell  us  saves  only  $882  million 
and  which  OMB  estimates  saves  only 
$700  million.  And  in  addition,  it  has 
proposed  the  creation  of  a  dairy  cartel 
of  unprecedented  constitutional 
damage. 

Let  us  send  this  bill  back  to  the  Agri- 
culture Committee  where  they  can 
hopefully  spend  some  time  reading  the 
budget  resolution  and  the  U.S.  Consti- 
tution. 
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In  summary,  let  me  say  that  if  we 
are  serious  about  what  we  are  sup- 
posed to  be  doing  here,  then  we  do  not 
have  much  choice  but  to  go  this  route. 
I  am  concerned  that  we  are  charting 
the  very  course  I  warned  against  on 
July  27— that  of  neglecting  spending 
cuts  and  trying  to  make  up  the  differ- 
ence by  raising  taxes.  We  can  make  a 
mockery  of  this  whole  process  or  we 
can  do  something  about  it.* 

D  1500 
Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  in  opposition  to  the  motion  to  re- 
commit. I  would  like  to  inform  my  col- 
leagues that  we  went  through  this 
debate  in  the  general  debate  on  this 
resolution,  and  the  gentleman,  my  dis- 
tinguished and  dear  colleague  from 
Ohio,  is  arguing  something  that  I  have 
no  control  over  and  the  members  of 
our  committee  have  no  control  over. 
His  argixment  is  with  figures  issued  by 
CBO  and  figures  issued  by  the  Depart- 
ment of  Agriculture  and/or  Mr.  Stock- 
man at  OMB. 

He  says  that  this  bill  purports  to 
cut.  Mr.  Speaker,  we  have  got  the 
scars  to  show  that  this  bill  cuts.  It 
cuts,  and  it  cuts  heavily,  and  for  some- 
one to  play  with  figures  saying  that  it 
does  not  cut— the  gentleman  from 
Ohio  should  be  here  commending  this 
committee  for  adhering  to  that  Latta 
resolution  that  Ws  House  passed, 
wisely  or  unwisely,  and  we  had  to 
comply  with  It. 

Now,  how  does  it  cut?  I  want  the 
Members  to  understand  this.  We  send 
them  to  CBO.  CBO  says,  "Yes;  you 
have  saved  so  much." 

What  else  does  the  gentleman  from 
Ohio  want?  What  can  we  do  beyond 
that?  He  does  not  like  some  of  the 
technical  policy  parts  of  the  bill.  Well, 
he  has  the  privilege  to  disagree  with 
that,  but  we  do  not  rule  on  constitu- 
tionality or  unconstitutionality.  I  say 
it  Is  constitutional,  but  nonetheless 
the  surplus  which  we  have  accimiulat- 
ed  in  the  dairy,  this  bill  addresses.  We 
are  going  to  cutdown  support  to  that 
individual  farmer  to  make  him  reduce. 
Now,  the  surpluses,  he  makes  a  big 
to-do  that  we  are  appointing  a  board. 
Well,  it  will  be  appointed  by  the  Presi- 
dent, by  our  President.  The  board  will 
be  appointed  by  the  President  and  the 
Secretary  of  Agriculture. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield  at  that  point? 
Mr.  DB  LA  OARZA.  I  yield. 
Mr.  LATTA.  I  thank  the  gentleman 
for  yielding.  I  think  that  he  is  leaving 
out  one  important  part.  The  President 
can  only  appoint  the  individuals  whose 
names  have  been  submitted  to  him  by 
these  various  co-ops.  Is  that  not  cor- 
rect? He  is  limited. 

Mr.  DX  LA  GARZA.  That  is  not  true. 
The  gentleman  is  not  correct  in  that 
statement. 

Now,  let  me  say  further,  appointed 
by  the  President,  but  the  people  in 


charge  of  the  surplus  and  distributing 
now  have  not  done  a  good  job.  They 
do  not  know  how  to  give  it  away,  Mr. 
Speaker.  So.  we  are  going  to  get  some- 
body else  to  come  in  and  to  try  some- 
thing else.  Yes,  we  accumulated  the 
surplus.  Yes,  we  are  cutting  to  see  that 
It  is  reduced.  We  know  it  is  taxpayers' 
money.  We  have  worked  very  hard  to 
reduce  that. 

Now,  when  we  reduce  that,  how  do 
we  get  rid  of  the  surplus?  Let  us  put 
somebody  else  in  that  can  do  a  better 
job. 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 
What  the  House  h:;^  to  keep  in  mind  is 
what  this  committee  was  instructed  to 
do.  It  was  instructed  to  come  up  with 
$3.2  billion  in  savings.  According  to 
CBO.  it  has  come  up  with  $4.6  billion 
in  savings.  It  has  not  only  met  its 
target,  but  it  has  exceeded  its  target, 
and  that  is  why  the  committee  ought 
to  be  upheld. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield  further?  I  am  sure 
that  he  wants  to  be  correct. 

Mr.  DE  LA  GARZA.  I  will  yield  very 
briefly. 

Mr.  LATTA.  Let  me  read  from  page 
10  of  the  bill.  It  says: 
The  fifteen  members  of  the  Board- 
Meaning  the  Dairy  Board- 
shall  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate  from 
recommendations    submitted    by    organiza- 
tions certified  by  the  Secretary  as  eligible  to 
make  such  recommendations. 

Is  the  gentleman  saying  that  that 
language  is  not  in  the  bill  as  we  pres- 
ently have  it? 

Mr.  DE  LA  GARZA.  Would  the  gentle- 
man read  on  page  12? 

Mr.  LATTA.  Is  this  language  I  just 
read  stricken  from  the  bill? 

Mr.  DE  LA  GARZA.  Let  me  read  to 
the  gentleman  from  page  12,  line  15: 

If  the  Secretary  determines  that  a  sub- 
stantial number  of  milk  producers  are  not 
members  of,  or  their  interests  are  not  repre- 
sented by  any  such  eligible  organization, 
nominations  for  the  Board  may  be  made 
from  reconunendatlons  made  by  such  milk 
producers  in  the  manner  authorized  by  the 
Secretary. 

In  the  end,  the  Secretary  has  the 
final  authority,  and  the  President 
makes  the  appointments,  anything  to 
the  contrary  is  not  the  intent  of  the 
law. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Without    objection,     the    previous 
question  Is  ordered  on  the  motion  to 
recommit. 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 
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The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  najrs. 

The  yeas  and  nays  were  ordered. 

AimomtCElIENT  BT  THB  SPEAKXS 

The  SPEAKER.  The  Chair  wiU 
make  the  following  aimouncement: 

Pursuant  to  the  provisions  of  clause 
5  of  rule  XV,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  145,  nays 
245,  not  voting  44,  as  follows: 

[RoU  No.  257] 


Arclier 

Ashbrook 

Atkinson 

Badham 

Bailey  (MO) 

Beard 

Benedict 

Bennett 

Bethune 

Bliley 

Broomfield 

Brown  (CO) 

BroyhiU 

Burgener 

Byron 

Campbell 

Carman 

Ctiappie 

Clieney 

Clausen 

Coats 

Coleman 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne,  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Derwinaki 

Dlckinaon 

Dreier 

Dunn 

Edwards  (AL) 

Edwards  (OK) 

Emery 

Erlenbom 

Evans  (DE) 

Fiedler 

Fields 

Findley 

Porsytlte 

Prank 


Addabbo 

AlbosU 

Alexander 

Anderaon 

Andrews 

Annunzio 

Antliony 

Applesate 

Aspin 

Bailey  (PA) 

Barnard 

Barnes 

BedeU 

Beilenson 

Benjamin 

Bereuter 


YEAS-145 

Frenzel 

Oibbons 

Gingrich 

Ooodllns 

Gradison 

Gregg 

Gunderson 

HaU(OH) 

Hansen  (ID) 

Hansen  (OT) 

Hartnett 

Hendon 

HUer 

HUlls 

Holt 

Hopkins 

Hughes 

Hunter 

Hyde 

Ireland 

Jeffries 

Jotmston 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

LeBoutUlier 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

McCloskey 

McCoUum 

McDade 

McDonald 

McEwen 

McOrath 

McKlnney 

NATS-24S 

Bevill 

Biaggi 

Bingliam 

Boggs 

Boland  . 

Boiling 

Boner 

Bouquard 

Bowen 

Breaux 

BrinUey 

Brooks 

Brown  (CA) 

Burton,  Phillip 

Cliisholm 

Clay 


Michel 

Miller  (CA) 

Miller  (OH) 

MoUnari 

Moore 

Moorhead 

Morrison 

MotU 

Myeta 

Nelligan 

O'Brien 

Parrls 

Pashayan 

Paul 

Regula 

Rhodes 

Ritter 

Robinson 

Rogers 

Roukema 

Rousselot 

Rudd 

Sawyer 

Schulze 

Stiaw 

Shumway 

Shuster 

Skeen 

Smith  (AL) 

Smith  (OR) 

Snyder 

Solomcm 


Stanton 

Staton 

Stump 

Tauke 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Weber  (OH) 

Whitehunt 

WorUey 

WyUe 

Young  itU 


Clingto 

Coelbo 

Collins  (IL) 

Coyne.  William 

D*  Amours 

Daschle 

Daub 

delaOana 

Deckard 

Dellums 

DeNanUs 

Derrick 

DIngeU 

Dixon 

Donnelly 

Dorgan 


Dougherty 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

E^gyr 

Edwards  (CA) 

Bmetson 

English 

Brdahl 

Brtel 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Pary 

FasceU 

Faaio 

Fen  wick 

Ferraro 

Fish 

FIthian 

Plorio 

Poglietu 

Foley 

Ford(TN) 

Fountain 

Fowler 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gilmaa 

Glickman 

Gonsales 

Gore 

Gramm 

Gray 

Green 

Guarini 

Hagedom 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammenehmidt 

Hance 

Harfcin 

Hatcher 

Heckler 

Hefner 

Heftel 

Hightower 

Holland 

Hollenbeck 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Jacobs 


Jeffords 

Jones  (OK) 

Jones  (TN) 

Kastenraeier 

Kazen 

Kennelly 

KUdee 

Kogovsek 

LaPalee 

Lantos 

Leach 

Leath 

Lehman 

Leland 

Levltas 

Long  (LA) 

Long(MD) 

Lowry  (WA) 

Luken 

Lundine 

Markey 

Marlenee 

Martinea 

Mattox 

Mavroules 

MaaoU 

McCurdy 

McHugh 

Mica 

iunkni«n 

MineU 

MInlsh 

Mitchell  (MD) 

Mitchell  (NT) 

Moakley 

Mollohan 

Montgomery 

Murphy 

Murtha 

Napier 

Natdter 

Nelson 

Nichols 

Nowak 

Oakar 

Obenrtar 

Obey 

Ottlnger 

Panetta 

Patman 

Patterson 

Pease 

Pepper 

Peridas 

Petri 

Peyser 

Pickle 

Price 

Pritchard 

QuiUen 

Rahall 

Rangel 

Ratehford 

ReuM 

Richmond 

RInaldo 


RoberU(KB> 

Roberts  (SD> 

Rodlno 

Roe 

Roemer 

Rostenkowski 

Roth 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Sctineider 

Sctiroeder 

Sehumer 

Seiberling 

Sensenbrenner 

Shamanaky 

Shannon 

Shelby 

Simon 

Skelton 

Smith  (lA) 

Smith  (NE> 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solan 

St  Germain 

Stangeland 

Stark 

Stenhotan 

Stokes 

Stratton 

Studds 

swin 

Synar 

Tausin 

Udall 

Vento 

Volkmer 

Walgren 

Wamirier 

Washington 

WatUu 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

White 

WhIUey 

Wtalttaker 

Whitten 

WUlianis  (MT) 

WIIIiains(OH> 

Wtam 

Wlrth 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

ZaUoekl 

Zeferetti 
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Akaka 

AuColn 

Bafalis 

Blandiard 

Bonior 

Bonker 

Brodtaead 

Brown  (OH) 

Burt«H),  John 

BuUer 

Carney 

Chappell 

Conyers 

Crockett 

Davto 


Dkdcs 

Doman 

nippo 

Ford  (MI) 

OInn 

Ooldwater 

Orlaham 

Hawkins 

Hertel 

Jenkins 

Jones  (NO 

Marks 

Matsul 

McClory 

Moffett 


Neal 

Oxlejr 

Porter 

PoneU 

Rallsbaek 

Rose 

Rosenthal 

Santlni 

Sharp 

StUander 

Traxler 

Wilson 

Wolf 

Young  (MO) 


O  1530 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ooldwater  for,  with  Mr.  Akaka 
against. 

Mr.  Orisham  for,  with  Mr.  Moffett 
acainst. 

Mr.  Siljander  for,  with  Mr.  Rosenthal 
against. 
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Mr.  Wolf  for.  with  Mr.  Crockett  against. 
Mr.  Oxley  for.  with  Mr.  Hawkins  against. 
Mr.  Doman  for,  with  Mr.  Ford  of  Michi- 
gan against. 
Mr.  Carney  for,  with  Mr.  AuCoin  against. 

Bds.  FERRARO  changed  her  vote 
from  "yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  COLEMAN.  Mr.  £^>eaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  The  Chair  wiU  an- 
noimce  that  this  will  be  a  5-inlnute 
vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  268,  nays 
121,  not  voting  45.  as  follows: 
[RoU  No.  258] 


Addabbo 

AlbosU 

Alexander 

Andrews 

Annunzio 

Anthony 

Apples^ 

AspIn 

BaOey  (MO) 

Bailey  (PA) 

Barnes 

BedeU 

Beilenson 

Benjamin 

Bereuter 

Bevill 

Biaggi 

Blngtiam 

Boggs 

Boland 

Boiling 

Boner 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Brown  (CA) 

Burton,  Phillip 

Byron 

Campbell 

Cliisholm 

Clausen 

Clay 

dinger 

Coelho 

Coleman 

Collins  (IL) 

Coyne,  William 

D*  Amours 

Daniel.  Dan 

Daniel.  R.W. 

Daschle 

Daub 

delaOana 

Deckard 

Dellums 

Derrick 

Didcinson 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Dyson 

Eariy 


YI:AS-268 

Eckart 
Edgar 

Edwards  (CA) 
Edwards  (OK) 
Eteerson 
Emery 

lenglUh 

ErdatU 

Ertel 

Evans  (DE) 

Evans  (OA) 

Evans  (lA) 

Evans  (IN) 

Pary 

FasceU 

Fazio 

Ferraro 

Fish 

FIthian 

norio 

FogUetU 

Foley 

Ford(TN) 

Fountain 

Fowler 

Frost 

Puqua 

Garcia 

Oaydos 

Gejdenson 

Gephardt 

Gibbons 

OUdcman 

Gonsalez 

Goodling 

Gore 

Gramm 

Gray 

Gtiarlni 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Harkin 

Hatcher 

Heckler 

Hefner 

Heftel 

Hightower 

HoUand 

HoUenbeck 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Jacobs 

Jeffords 


Jones  (OK) 
Jones  (TN) 
Kastenmeier 


Kennelly 

KUdee 

Kindness 

Kogovsek 

LaFalce 

Lantos 

Leach 

Leath 


Levltas 
Loeffler 
Long  (LA) 
Lowry  (WA) 


liiindlne 
Marfcey 

Marlenee 
Martina 


Mattox 

Mavroules 

MassoU 

McCurdy 

McDade 

McHugh 


Miner  (CA) 

MineU 


MltcheU(MD) 

MItcheU  (NY) 

Moakley 

MoUohan 

Montgomery 

Morrison 

Murphy 

Muitha 

Myers 

Napier 

Natcher 

NeUlgan 

Nelson 

Nichols 

Nowak 

Oakar 

OtUnger 

PanetU 

Pashairan 

Patman 

Patterson 


Pepper 
Perkins 
Pickle 
Price 


20216 

Pritdutrd 

QulUen 

lUtaaU 

Ranael 

Ratchford 

Reun 

Rhodes 

Richmond 

Rliuldo 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Rogers 

RostenkowsiU 

Roth 

Royb«l 

Riuso 

Sabo 

Savace 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Senienbrenner 


Anderson 
Archer 
Ashbrook 
Atkinson 
Badham 
Beard 
Benedict 
Bennett 
Bethiuie 
BlUey 
BroomXield 
Brown  (CO) 
BroyhiU 
Burgener 
Carman 
Chappie 
Cheney 
Coats 

Collins  (TX) 
Conable 
Conte 
Corcoran 
Couchlln 
Courter 
Coyne.  James 
Crals 

Crane,  Daniel 
Crane.  PhUip 
Dannemeyer 
DeNardls 
Derwlnski 
Dreier 
Dunn 
'   Edwards  (Ali) 
Erlenbom 
Fen  wick 
Fiedler 
Fields 
Flndley 
Porsythe 
Frank 


I 

Shamansky 

Shannon 

Shelby 

Simon 

Skelton 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe'-^^— 

8nyd«r 

SoIV 

Spence 

St  Oermain 

Stanseland 

Stanton 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tamin 

Taylor 

Trlble 

Udall 

Vander  Jagt 

Vento 

NAYS-121 

Fremel 

Oilman 

Oincrlch 

Oradlaon 

Oreen 

Oregs 

Ounderson 

HaU(OH) 

Hansen  (ID) 

Hansen  (XTT) 

Hartnett 

Hendon 

HUer 

Hillls 

Holt 

Hopkins 

Hughes 

Hunter 

Hyde 

Ireland 

Jeffries 

Johnston 

Kemp 

Kramer 

Lagomarsino 

lAtU 

LeBoutUUer 

Lee 

Lent 

Lewis 

Livingston 

Long(UD) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 
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Marriott 
Martin  (IL) 
Martin  (NO 
Martin  (NT) 


Tolkmer 

Walgren 

Wampler 

Washington 

Watklns 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

White 

Whitehurst 

WhlUey 

Whlttaker 

Whltten 

WlUlams  (MT) 

Willlama  (OH) 

wnson 

Winn 

Wtrth 

Wolpe 

Wright 

Wyden 

Tates 

Tatron 

Young  (AK) 

Zabloekl 

Zeferetti 


MeCIoskey 

McCoUum 

McDonald 

McEwen 

McOrath 

McKinney 

Michel 

Mnier  (OH) 

MoUnari 

Moore 

Moorhead 

MotU 

O'Brien 

Oberstar 

Obey 

Parris 

Paul 

Petri 

Regula 

Rltter 

Roemer 

Roukema 

Rouaselot 

Rudd 

Shaw 

Shumwar 

Shuster 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (OR) 

Solomon 

Staton 

Stump 

Thomas 

Walker 

Weber  (OH) 

Wortley 

Toungcni) 


NOT  VOTINO-45 


Akaka 

AuCoin 

Bafalis 

Barnard 

Blanchard 

Bonior 

Bonker 

Brodhead 

Brown  (OH) 

Burton,  John 

Butler 

Carney 

ChappeU 

Conyers 

Crockett 


Davis 

Dicks 

Doman 

FUppo 

Ford  (MI) 

Gtnn 

Ooldwater 

Orisham 

Hawkins 

Hertel 

Jenkins 

Jones  (NO 

Marks 

McClory 

Moffett 

a  1530 


Neal 

Oxley 

Peyser 

Porter 

PuiaeU 

Rallsback 

Rose 

Rosenthal 

Santinl 

Sharp 

SOiander 

Trailer 

Wolf 

WyUe 

Young  (MO) 


Mr.  Akaka  for,  with  Mr.  Santinl  against. 

Messrs.  LONG  of  Maryland,  SMITH 
of  Iowa,  and  HENDON  changed  their 
votes  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 

GENERAL  LEAVE 

Jdr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  uruuiimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


The  Clerk  announced  the  following 
pair 
On  this  vote: 


PROVIDING  FOR  RECONCILIA- 
TION PURSUANT  TO  FIRST 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET  FOR  FISCAL 
TEAR  1983 

Mr.     JONES     of     Oklahoma.     Mr. 
Speaker.  I  ask  unanimous  consent  for 
the   immediate   consideration   in   the 
House  of  a  bill  which  I  send  to  the 
desk,  consisting  of  the  texts  of  the 
bills  H.R.  6892.  6812,  6862,  and  6782  as 
passed  by  the  House,  and  that  the  pre- 
vious question  be   considered   as  or- 
dered  on  said  bill   to   final   passage 
without  intervening  motion. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  6955 

Be  it  enacted  by  the  Senate  and  Houte  of 
Repretentativea  of  the  United  States  of 
America  in  Congreu  aasenMed,  That  this 
Act  may  be  cited  as  the  "•OmnlbuB  Reconcil- 
iation Act  of  1982". 

TITLE  1— AGRICULTURE,  FORESTRY. 
AND  RELATED  PROGRAMS 

SubtiUe  A— Dairy  Price-Support  Program 

Sic.  101.  Section  201  of  the  Agricultural 
Act  of  1949.  as  amended  by  the  Agriculture 
and  Pood  Act  of  1981,  Is  amended  by— 

(1)  effective  October  1.  1982.  striking  out 
everything  in  suboection  (c)  after  the  first 
sentence  and  preceding  the  sentence  which 
begins  "Such  price  support  shall  be  provid- 
ed"; 

(2)  adding  a  new  subsection  (d)  as  follows: 
"(d)  Notwithstanding  any  other  provision 

of  law— 

"(IXA)  For  that  portion  of  the  national 
milk  supply  required  to  meet  domestic  com- 
mercial market  needs  (i)  effective  for  the 
period  begirming  October  1.  1982.  and 
ending  September  30.  1983.  the  price  of  such 
milk  shall  be  supported  at  $13.10  per  hun- 
dredweight of  milk  conUlning  3.67  per 
centum  mllkfat;  and  (11)  effective  for  each  of 
the  fiscal  years  beginning  October  1,  1983, 
and  October  1,  1984,  the  price  of  such  milk 
shall  be  supported  at  such  level  that  repre- 
sents the  percentage  of  parity  that  the  Sec- 
retary determines  $13.10  represented  as  of 
October  1.  1982.  That  portion  of  the  nation- 


al supply  required  to  meet  domestic  com- 
mercial market  needs  shall  be  the  estimate 
of  marketings  of  milk  by  producers  minus 
the  estimate  of  removals  of  milk  from  the 
market  by  the  Commodity  Credit  Corpora- 
tion under  the  price  support  program;  and 
that  portion  of  the  national  milk  supply  de- 
termined excess  to  domestic  commercial 
market  needs  shall  be  the  estimated  remov- 
als of  milk  from  the  market  by  the  Com- 
modity Credit  Corporation  under  the  price 
support  program. 

"(B)  The  level  of  price  support  provided 
producers  on  that  portion  of  the  national 
milk  supply  determined  excess  to  domestic 
commercial  market  needs  shall  be  the  level 
of  price  support  provided  for  in  subpara- 
graph (A)  reduced  by  such  uniform  rate  as 
determined  by  the  National  Dairy  Board  as 
necessary  to  recover  the  fimds  required  to 
meet  that  portion  of  the  cost  of  the  price 
support  program  which  is  the  responsibility 
of  producers  of  milk  as  defined  in  para- 
graph (2).  Such  level  of  price  support  shall 
be  (1)  determined  by  the  National  E>alry 
Board  provided  for  in  paragraph  (6);  (11)  an- 
nounced prior  to  October  1  of  the  fiscal  year 
to  which  the  rate  applies  and  may  be  adjust- 
ed during  the  fiscal  year  as  determined  nec- 
essary by  the  National  Dairy  Board;  and  (ill) 
shall  be  achieved  through  a  uniform  reduc- 
tion of  the  price  paid  producers  on  that  por- 
tion of  the  national  mUk  supply  determined 
excess    to    domestic    commercial    market 
needs.  The  funds  represented  by  such  reduc- 
tion shall  be  remitted  to  the  Commodity 
Credit  Corporation  at  such  time  and  such 
manner  as  prescribed  by  the  Secretary  by 
each  person  making  payment  to  a  producer 
for    milk    purchased    from    the    producer, 
except  that  in  the  case  of  any  producer  who 
markets  milk  of  the  producer's  own  produc- 
tion directly  to  consumers,  such  funds  shall 
be  remitted  to  the  Corporation  by  the  pro- 
ducer.  The   Corporation   shall   credit   the 
funds  received  by  It  under  this  provision  to 
the  account  of  the  National  Dairy  Board. 
Such  account  shall  bear  Interest  at  the  same 
rate  as  payable  by  Commodity  Credit  Cor- 
poration on  its  borrowings  from  the  United 
States  Treasury.  The  funds  represented  by 
such  reduction  shall  be  considered  as  includ- 
ed In  the  payments  to  a  producer  of  milk  for 
purposes  of  the  minimum  price  provisions 
of  the  Agricultural  Adjustment  Act  of  1933. 
as  reenacted  and  amended  by  the  Agricul- 
ttiral  Marketing  Agreement  Act  of  1937. 

"(2)  Producers  of  milk  shall  have  responsi- 
bility in  each  fiscal  year  during  which  this 
program  is  in  effect  for  (A)  that  portion  of 
the  estimated  total  cost  of  Commodity 
Credit  Conwration  purchases  under  the 
price  support  program  for  milk  represented 
by  purchases  In  excess  of  five  billion  pounds 
(milk  equivalent),  related  costs  assocUted 
with  such  purchases  and  costs  associated 
with  Inventory  management  and  disposition 
of  products  related  to  said  purchases  in 
excess  of  five  billion  pounds  (milk  equiva- 
lent), (B)  the  amount  of  marketir\g  reduc- 
tion incentive  payments  due  producers 
under  paragraph  (4)  for  reductions  in  their 
milk  production.  (C)  anticipated  administra- 
tive expenses  of  the  Board,  and  the  ex- 
penses arising  from  the  operations  of  the 
Board  under  this  subsection,  and  (D)  any 
balance  remaining  from  the  Immediately 
preceding  fiscal  year  on  advances  made  to 
the  Board  by  the  Commodity  Credit  Corpo- 
ration as  provided  for  in  paragraph  (3). 
There  shall  be  deducted  from  such  total 
amount  the  estimated  receipts  from  the  sale 
or  transfer  of  dairy  products  and  other  op- 
erations conducted  under  this  subsection. 
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For  the  purposes  of  this  paragraph  the  esti- 
mated cost  of  purchases  of  five  billion 
pounds  (milk  equivalent)  shall  be  the  dollar 
amount  represented  by  the  cost  of  purchas- 
ing and  handling  butter  and  nonfat  dry  milk 
produced  from  five  billion  pounds  of  milk  of 
3.67  per  centum  milkfat  content.  Price  sup- 
port operations  under  this  Act  shall  not. 
however,  be  limited  to  the  purchase  of  these 
products  or  to  their  purchase  in  the  propor- 
tions they  appear  in  milk.  In  the  event  of  an 
Increase  in  dairy  product  imports  through 
action  taken  under  section  22  of  the  Agri- 
cultural Adjustment  Act  of  1933  (7  U.S.C. 
624).  the  portion  of  the  cost  of  the  price 
support  program  which  is  the  responsibility 
of  producers  shall  be  reduced  by  the  milk 
equivalent  represented  by  such  increased 
Imports.  The  milk  equivalent  of  any  such  in- 
creased imports  shall  be  determined  on 
either  a  solids-not-fat  or  milkfat-milk  equiv- 
alent basis,  whichever  is  higher. 

"(3)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk.  All  such  purchases  shall  be 
made  at  the  level  provided  under  paragraph 
(IKA).  If  funds  available  to  the  Commodity 
Credit  Corporation  to  meet  that  p>ortion  of 
the  cost  of  the  price  support  program  which 
is  the  responsibility  of  producers  are  not 
adequate  to  meet  current  needs,  purchases 
of  dairy  products  shall  be  made  using  funds 
otherwise  available  to  the  Commodity 
Credit  Corporation.  Such  expenditure  shall 
be  deemed  an  advance  by  the  Commodity 
Credit  Corporation  to  the  National  Dairy 
Board  which  shall  be  liable  for  its  repay- 
ment with  interest  at  the  same  rate  as  pay- 
able by  the  Commodity  Credit  Corporation 
on  its  borrowings  from  the  United  States 
Treasury.  The  National  Dairy  Board  shall 
make  provision  for  repayment  of  any  bal- 
ance outstanding  at  the  end  of  any  fiscal 
year  by  the  end  of  the  succeeding  fiscal 
year.  Funds  for  such  rep>ayment  shaU  be 
provided  in  the  manner  prescribed  in  para- 
graph (1)(B)  or  through  sales  of  products 
under  the  provisions  of  paragraph  (8). 

"(4KA)  If  the  level  of  price  support  pro- 
vided for  under  paragraph  (I)(B)  is  less 
than  the  level  of  price  support  provided  for 
under  paragraph  (1)(A).  a  payment  shall  be 
made  to  any  producer  who  can  establish 
that  the  producer's  marketings  of  milk 
during  the  period  described  in  subparagraph 
(D)  have  been  reduced  from  the  level  of 
marketings  during  the  corresponding  period 
of  the  prior  fiscal  year. 

"(B)  Prior  to  approving  such  payment,  the 
Board  shall  require  evidence  that  such  re- 
duction in  marketings  has  taken  place  in- 
cluding a  certification  by  the  producer  in  a 
form  specified  by  the  Board,  that  such  re- 
duction is  a  net  decrease  in  marketings  of 
milk  and  has  not  been  offset  by  expansion 
of  production  in  other  production  facilities 
in  which  the  person  has  an  interest  or  by 
transfer  of  partial  interest  in  the  production 
facility  or  by  the  taking  of  any  other  action 
which  is  a  scheme  or  device  to  qualify  for 
payment. 

"(C)  The  payment  due  any  producer 
under  this  paragraph  shall  be  determined 
by  multiplying  the  number  of  hundred- 
weights of  milk  by  which  marketings  were 
reduced  from  those  for  the  same  period  a 
year  earlier  by  a  rate  in  dollars  per  hun- 
dredweight established  by  the  Board:  Pro- 
vided, That  no  refund  shall  be  made  on  a 
quantity  of  milk  In  excess  of  the  quantity 
for  which  the  person  was  paid  at  the  rate 
provided  under  paragraph  (1)(B)  nor  shall 
the  rate  of  payment  exceed  the  difference 
between  the  level  of  price  support  provided 


under  the  paragraph  (IKA)  and  the  level  of 
price  support  under  paragraph  (1KB). 

"(D)  The  Board  shall  provide  for  applica- 
tion for  such  payment  at  least  on  a  quarter- 
ly basis  but  not  more  frequently  than 
monthly:  Provided,  That  if  application  for 
payment  is  made  for  any  period  during  the 
year,  a  year-end  statement  of  marketings 
must  be  filed  by  the  applicant.  Provided  fur- 
ther. That  payments  make  under  this  sec- 
tion during  the  year  shall  be  considered  pre- 
liminary settlements  for  reductions  in  mar- 
ketings. In  making  final  settlement  for  the 
year,  the  Board  shall  base  such  settlements 
on  the  volume  of  marketings  for  the  entire 
fiscal  year.  If.  based  on  total  marketings  for 
the  year,  the  Board  should  determine  that 
preliminary  settlements  have  resulted  in 
overpayment  to  the  producer,  the  producer 
shall  repay  the  amount  of  the  overpayment 
plus  interest. 

"(E)  If  a  reduced  level  of  support  is  pro- 
vided under  paragraph  (1)(B)  for  consecu- 
tive fiscal  years,  the  Board  shall  recognize 
the  actions  taken  by  persons  in  reducing 
milk  marketings  in  any  of  such  years  pre- 
ceding the  current  fiscal  year  when  deter- 
mining eligibility  for  payment  In  the  cur- 
rent fiscal  year:  Provided,  That  If  a  person 
increases  milk  marketings  In  the  current 
fiscal  year  from  the  year  of  reduced  market- 
ings, any  payment  made  to  that  person  shall 
be  adjusted  to  reflect  such  Increase.  If  a 
person  increases  marketings  to  a  level  In 
excess  of  the  marketings  of  said  person 
during  the  fiscal  year  immediately  preced- 
ing the  first  fiscal  year  the  program  was  ef- 
fective, no  payment  will  be  made. 

"(F)  Eligibility  for  payment  under  this 
paragraph  Is  limited  to  those  producers  who 
made  reductions  in  their  marketings  of  milk 
and  is  not  transferable  to  any  other  person. 

"(5)  In  carrying  out  this  subsection,  the 
Board  may,  on  a  reimbursable  or  nonreim- 
bursable tHLsls.  as  It  deems  appropriate,  uti- 
lize— 

"(A)  marketing  administrators  appointed 
by  the  Secretary  for  the  administration  of 
Federal  milk  marketing  orders  promulgated 
under  provisions  of  the  Agricultural  Adjust- 
ment Act  of  1933.  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937: 

"(B)  State  and  county  committees  estab- 
lished under  section  8  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
S90b);  or 

"(C>  administrators  of  State  milk  market- 
ing programs. 

"(6KA)  There  shall  be  established  a  Na- 
tional Dairy  Board  (hereinafter  referred  to 
as  the  "Board")  that  shall  consist  of  fifteen 
members  plus  the  Secretary: 

"(B)  The  fifteen  members  of  the  Board 
(other  than  the  Secretary)  sliall  be  appoint- 
ed by  the  President  with  the  advice  and  con- 
sent of  the  Senate  from  recommendations 
submitted  by  organizations  certified  by  the 
Secretary  as  eligible  to  make  such  recom- 
mendations. Nominations  to  the  Initial 
Board  shall  be  submitted  by  the  President 
to  the  Senate  for  its  advice  and  consent  not 
later  than  January  1.  1983: 

"(C)  In  making  such  appointments,  the 
President  shall  take  into  account  the  geo- 
graphical distribution  of  milk  production 
volimse  throughout  the  United  States: 

"(D)  The  term  of  Board  members  shall  be 
three  years  and  no  member  shall  be  eligible 
to  serve  more  then  two  consecutive  terms: 
Provided,  That  in  making  initial  appoint- 
ments to  the  Board,  the  President  shall  des- 
ignate one-third  of  the  appointments  as 
one-year  terms,  one-third  of  the  appoint- 


ments as  two-year  terms,  and  one-third  of 
the  appointments  as  three-year  terms; 

"(E)  Vacancies  on  the  Board  shall  be  filled 
by  the  President  in  the  same  manner  as  ini- 
tial appointments  are  made; 

"(F)  The  members  of  the  'Board  shall 
serve  without  compensation,  if  not  other- 
wise officers  or  employees  of  the  United 
States,  except  that  they  shall,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness In  their  performance  of  services  for  the 
Board,  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  sections  5701  through  5707  of ' 
title  5.  United  States  Code. 

(G)  The  Secretary  shall  certify  as  eligible 
to  make  recommendations  for  Board  mem- 
bership, any  organization  that  is  determined 
to  meet  the  eligibility  criteria  established  by 
the  Secretary  upon  the  submission  of  a  fac- 
tual report  which  shall  contain  information 
deemed  relevant  and  specified  by  the  Secre- 
tary Including,  but  not  limited  to  the  follow- 
ing: 

(1)  geographical  territory  covered  by  the 
organization's  active  membership: 

(2)  nature  and  size  of  the  organization's 
active  membership,  including  the  propor- 
tion of  the  total  number  of  active  milk  pro- 
ducers represented  by  the  organization; 

(3)  evidence  of  stability  and  permanency 
of  the  organization: 

(4)  sources  from  which  the  organization's 
operating  funds  are  derived:  and 

(5)  functions  of  the  organization. 

(H)  If  the  Secretary  determines  that  a 
substantial  number  of  milk  producers  are 
not  members  of.  or  their  interests  are  not 
represented  by  any  such  eligible  organiza- 
tion, nominations  for  the  Board  may  be 
made  from  recommendations  made  by  such 
milk  producers  in  the  manner  authorized  by 
the  Secretary. 

"(7KA)  At  its  initial  meeting,  the  Board 
shall  elect  from  its  memlaers  a  cbaiiman. 
vice  chairman,  and  secretary-tieasurer. 
These  officers  shall  have  a  term  of  one  year. 
The  Secretary  shall  not  be  eligible  for  serv- 
ice in  these  positions. 

"(B)  The  chairman  shaU  preside  at  all 
meetings  of  the  Board  and  shall  be  responsi- 
ble for  supervision  and  direction  of  any  per- 
sonnel employed  by  the  Board  to  carry  out 
the  directives  of  the  Act. 

"(C)  The  Vice  Chairman  shall,  in  the  ab- 
sence of  the  Chairman,  preside  at  meetings 
of  the  Board.  In  the  event  the  office  of 
Chairman  is  vacated  by  the  death,  resigna- 
tion, or  by  disqualification  of  the  incum- 
bent, the  Vice  Chairman  shall  assume  those 
duties  until  a  successor  has  been  duly 
named  and  qualified  by  the  Board. 

"(D)  The  secretary-treasurer  shaU  be  re- 
sponsible for  maintenance  of  such  records 
as  may  be  required  by  the  Board.  In  addi- 
tion, the  secretary-treasurer  shall  prepare 
such  reports  as  are  necessary  including  an 
annual  report  to  the  chairman  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  United  States  Senate  and  the 
chairman  of  the  Committee  on  Agriculture 
of  the  United  SUtes  House  of  RepresenU- 
tives. 

"(E)  Regular  meetings  of  the  Board  shall 
be  held  on  a  schedule  determined  by  the 
Board.  Special  meetings  may  be  called  by 
the  Chairman,  by  the  Secretary  or  by  a  ma- 
jority of  the  Board  requesting  the  Chair- 
man convene  such  special  meeting. 

"(P)  The  Board  may  issue  such  regula- 
tions as  are  necessary  for  the  conduct  of  ac- 
tivities required  by  this  subsection. 
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"(O)  The  Board  may  employ  such  peraon- 
nel  as  may  be  required  to  assist  in  carrying 
out  the  purposes  of  this  subsection.  Such 
employees  shall  be  considered  employees  of 
the  Department  of  Agriculture,  however, 
costs  of  such  employment  shall  be  met  from 
funds  available  to  the  Board  under  this  sub- 
aection  for  the  conduct  of  its  activities. 

"(8)  Notwithstanding  any  other  provision 
of  law.  the  Board  shall  have  the  foUowing 
duties  and  responsibilities— 

"(A)  based  on  estimates  of  milk  produc- 
tion, consumption,  and  Commodity  Credit 
Corporation  purchases,  determine  the  rela- 
tive proportions  of  milk  to  which  the  price 
support  levels  provided  for  in  paragraph  (1) 
shall  apply; 

"(B)  determine  the  amount  of  the  produc- 
er responsibility  for  dairy  product  purchases 
as  determined  under  paragraph  (3): 

"(C)  determine  and  announce  prior  to  Oc- 
tober 1  of  each  year,  the  level  of  price  sup- 
port under  paragraph  (IHB)  and  the  uni- 
form rate  by  which  the  price  paid  farmers 
for  milk  determined  to  be  in  excess  of  do- 
mestic commercial  market  needs  shall  be  re- 
duced to  achieve  the  level  of  price  support 
provided  for  in  paragraph  (1KB): 

"(D)  dispose  of  dairy  products  acquired  by 
the  Commodity  Credit  Corporation  through 
price  support  operations  provided  for 
herein.  Such  dispositions  may  Include,  but 
are  not  limited  to— 

"(1)  sales  to  the  domestic  commercial 
trade  for  unrestricted  use:  Provided,  That  In 
no  event  shall  such  sales  be  made  at  a  price 
less  than  the  higher  of  the  current  market 
price  or  110  per  centum  of  the  currently  ef- 
fective price  for  purchase  of  the  product  by 
the  Commodity  Credit  Corporation: 

"(11)  transfer  to  Federal,  SUte,  and  local 
government  agencies  for  use  in  f«xxl  assist- 
ance programs.  Such  programs  shall  include 
the  child  nutrition  programs  of  the  Depar^ 
ment  of  Agriculture,  elderly  feeding  pro- 
grams, and  others  whether  of  an  ongoing  or 
of  a  temporary  nature  designed  to  meet 
short-term  conditions.  Unless  otherwise  pro- 
vided for  by  law,  the  rate  of  reimbursement 
for  commodities  used  in  such  programs  shall 
be  determined  by  the  Board:  Provided,  That 
dairy  products,  not  in  excess  of  five  billion 
pounds  (milk  equivalent)  made  available  for 
child  nutrition  programs  operated  by  the 
Pood  and  Nutrition  Service  of  the  Depart- 
ment of  Agriculture  and  similar  programs 
Including  those  conducted  under  the  Older 
Americans  Act,  shall  be  made  available  at 
the  request  of  the  Secretary  without  cost 
annually: 

"(ill)  sales  to  persons  engaged  In  interna- 
tional commerce  for  the  purpose  of  commer- 
cial export  sales  of  said  dairy  products: 

"(iv)  sales  and  transfers  of  dairy  products 
to  foreign  governments,  agencies  of  foreign 
governments,  or  international  agencies:  and 
"(V)  other  sales  or  donation  efforts  to 
meet  specific  needs,  as  determined  by  the 
Board.  This  may  include,  but  Is  not  limited 
to.  disposition  of  dairy  products  for  other 
than  unrestricted  commercial  use  to  prevent 
waste,  deterioration,  or  loss  of  the  product: 
"(E)  the  Board  shall  have  authority  to 
direct  the  reprocessing  and.  if  necessary,  re- 
packaging of  dairy  products  to  facilitate  op- 
erations undertaken  pursuant  to  this  para- 
graph: 

"(F)  proceeds  realized  from  any  oper- 
ations undertaken  pursuant  to  this  para- 
graph shall  be  remitted  to  the  Commodity 
Credit  Corporation  and  credited  to  the  ac- 
cotmt  of  the  Board: 

"(O)  if.  in  the  judgment  of  the  Board,  any 
of  the  operations  provided  for  in  subpara- 


graph (D)  can  be  more  effectively  carried 
out  through  products  other  than  those  pur- 
chased by  the  Commodity  Credit  Corpora- 
tion or  on  a  basis  other  than  through  pur- 
chase by  the  Commodity  Credit  Corporation 
and  subsequent  resale  or  transfer,  the 
Board  shall  develop  and  annotmce  details  of 
such  programs: 

"(H)  make  recommendations  to  the  Secre- 
tary regarding  details  of  the  operation  of 
the  price  support  program  for  milk:  and 

"(1)  establish  and  announce  the  rate  of 
the  marketing  reduction  incentive  payment 
provided  for  in  paragraph  (4). 
"(9)  The  Secretary  of  Agriculture  shall— 
'(A)  exercise  the  authority  vested  in  the 
Board  by  this  sulwection  until  such  time  as 
the  initial  Board  has  begiin  functioning,  but 
in  no  event  later  than  April  1.  1983: 
"(B)  serve  as  a  member  of  the  Board: 
"(C)  cooperate  with  the  Board  in  the  per- 
formance of  its  duties.  Including  providing 
the  Board  access  to  all  pertinent  economic 
and  financial  data  and  information  neces- 
sary to  the  achievement  of  Its  responsibil- 
ities, and  provide  the  Board  with  such  facili- 
ties and  support  as  may  be  determined  nec- 
essary: 

"(D)  collect  from  all  persons  who  make 
payment  to  farmers  for  milk  and  from  farm- 
ers who  market  milk  of  their  own  produc- 
tion directly  to  consumers,  the  ftuids  de- 
rived from  the  reduction  in  prices  paid 
farmers  for  that  portion  of  the  national 
milk  supply  determined  excess  to  the  needs 
of  the  domestic  commercial  market  so  as  to 
achieve  the  level  of  price  support  provided 
for  In  paragraph  (1)(B): 

"(E)  provide  for  audit  and  verification  to 
determine  that  all  funds  due  have  been  col- 
lected and  properly  credited; 

"(P)  provide  for  the  delivery  from  the  In- 
ventories of  the  Commodity  Credit  Corpora- 
tion dairy  products  acquired  In  the  conduct 
of  the  price  support  program  for  milk.  Such 
deliveries  shall  be  in  the  form  and  at  the 
time  and  place  directed  by  the  Board:  and 

"(G)  provide  for  the  payment  of  obliga- 
tions Incurred  by  the  Board  In  carrying  out 
its  responsibilities.  Such  obligations  shall  be 
paid  from  funds  available  to  the  Board 
under  this  subsection.  Such  payments  shall 
be  made  at  the  direction  of  the  Board. 

"(lOXA)  The  district  courts  of  the  United 
States  are  vested  with  Jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
any  person  from  violation,  any  regulation 
Issued  under  this  subsection.  Any  such  civil 
action  authorized  to  be  brought  under  this 
subsection  shall  be  referred  to  the  Attorney 
General  for  appropriate  action:  Provided, 
That  nothing  in  this  subsection  may  be  con- 
strued as  requiring  the  Secretary  to  refer  to 
the  Attorney  General  minor  violations  of 
this  subsection  whenever  the  Secretary  be- 
lieves that  the  administration  and  enforce- 
ment of  this  subsection  would  be  adequately 
served  by  suitable  written  notice  or  warning 
to  any  person  committing  such  violation. 

"(B)  Any  person  who  willfully  violates  any 
provision  of  any  regulation  issued  by  the 
Secretary  or  the  Board  under  this  subsec- 
tion, or  who  willfully  falls  or  refuses  to 
remit  any  amounts  due  thereunder  shall  be 
liable.  In  addition  to  payment  of  the  full 
amount  due  plus  Interest,  for  a  civil  penalty 
(to  be  assessed  by  the  Secretary)  of  not 
more  than  $1,000  for  each  such  violation 
which  shall  accrue  to  the  United  SUtes  and 
may  be  recovered  in  a  clvU  suit  brought  by 
the  United  States. 

"(C)  The  remedies  provided  in  subsections 
(A)  and  (B)  of  this  section  shall  be  in  addi- 
tion to,  and  not  exclusive  of.  the  remedies 
otherwise  provided  at  law  or  in  equity. 


"(11)  Each  producer  who  markets  milk 
and  each  Mrson  required  to  make  payment 
to  the  Corporation  under  this  subsection 
shall  keep  such  records  and  make  such  re- 
ports, in  such  manner,  as  the  Secretary  de- 
termines necessary  to  carry  out  this  subsec- 
tion. The  Secretary  may  make  such  investi- 
gations as  the  Secretary  deems  necessary 
for  the  effective  administration  of  this  sub- 
section or  to  determine  whether  any  person 
subject  to  the  provision  of  this  subsection 
has  engaged  or  Is  engaged  or  is  about  to 
engage  In  any  act  or  practice  that  consti- 
tutes or  will  constitute  a  violation  of  any 
provision  of  this  subsection  or  rule  or  regu- 
lation issued  under  this  subsection.  Por  the 
purpose  of  such  investigation,  the  Secretary 
Is  empowered  to  administer  oaths  and  affir- 
mations, subpena  witnesses,  compel  their  at- 
tendance, take  evidence  and  require  the  pro- 
duction of  any  books,   papers,  and  docu- 
ments that  are  relevant  to  the  inquiry.  Such 
attendance  of  witnesses  and  the  production 
of  any  such  records  may  be  required  from 
any  place  In  the  United  States.  In  case  of 
contumacy  by,  or  refusal  to  obey  a  subpena 
to,  any  person,  the  Secretary  may  Invoke 
the  aid  of  any  court  of  the  United  States 
within  the  jurisdiction  of  which  such  inves- 
tigation  or   proceeding   Is   carried   on,   or 
where  such  person  resides  or  carries  on  busi- 
ness. In  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,   papers,   and  d(x:uments:   and  such 
court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  there 
to  produce  records,  if  so  ordered,  or  to  give 
testimony  touching  the  matter  under  inves- 
tigation. Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof.  All  process  In  any  such 
case  may  be  served  In  the  judicial  district 
whereof  such  person  Is  an  inhabitant  or 
wherever  such  person  may  be  found. 

"(12)  All  operations  conducted  under  this 
subsection  shall  be  considered  a  program  or 
operation  of  the  Department  of  Agriculture 
for  the  purposes  of  section  22  of  the  Agri- 
cultural Adjustment  Act  of  1933,". 

Subtitle  B— Dairy  Promotion  Act 

SHORT  TITLI 

Sk.  ho.  This  subtitle  may  be  cited  as  the 
"Dairy  Promotion  Act". 

mfDIXOS  AHD  DKLASATIOH  OF  POUCY 

S»c.  111.  (a)  The  Congress  finds  that— 

(1)  dairy  products  are  basic  foods  that  are 
a  valuable  part  of  the  human  diet; 

(2)  the  production  of  dairy  products  plays 
a  significant  role  in  the  Nation's  economy: 
the  milk  from  which  dairy  products  are 
manufactured  is  produced  by  thousands  of 
milk  producers:  and  dairy  products  are  con- 
sumed by  millions  of  people  throughout  the 
United  SUtes: 

(3)  dairy  products  must  be  readily  avail- 
able and  marketed  efficiently  to  assure  that 
the  people  of  the  United  SUtes  receive  ade- 
quate nourishment; 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets  for  dairy  products  Is  vital  to 
the  welfare  of  milk  producers  and  those 
concerned  with  marketing,  using,  and  pro- 
ducing dairy  products,  as  well  as  to  the  gen- 
eral economy  of  the  Nation:  and 

(5)  dairy  products  move  In  IntersUte  and 
foreign  commerce,  and  dairy  products  that 
do  not  move  in  such  channels  of  commerce 
directly  burden  or  affect  IntersUte  com- 
merce in  dairy  products. 

(b)  It,  therefore,  is  declared  to  be  the 
policy  of  the  Congress  that  It  is  essential 
and  in  the  public  Interest  to  authorize  the 
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esUblishment,  through  the  exercise  of  the 
powers  provided  herein,  of  an  orderly  proce- 
dure for  the  financing  (through  adequate 
assessments  on  all  milk  produced  in  the 
United  States  for  commercial  use)  and  the 
carrying  out  of  an  effective  and  continuous 
coordinated  program  of  promotion  designed 
to  strengthen  the  dairy  industry's  position 
in  the  marketplace,  and  maintain  and 
expand  domestic  and  foreign  markets  and 
uses  for  dairy  products  produced  in  the 
United  States.  Nothing  in  this  subtitle  may 
be  construed  to  mean,  or  provide  for,  con- 
trol of  production  or  otherwise  limit  the 
right  of  individual  milk  producers  to 
produce  milk. 

oiruiiTioiis 
Sec.  112.  As  used  in  this  subtitle— 

(1)  the  term  "Board"  means  the  National 
Dairy  Promotion  Board  established  under 
section  114  of  this  subtitle; 

(2)  the  term  "Department"  means  the  De- 
partment of  Agriculture; 

(3)  the  term  "dairy  products"  means  man- 
ufactured products  for  human  consiunptlon 
which  are  derived  from  the  processing  of 
milk,  and  includes  fluid  milk  products; 

(4)  the  term  "fluid  milk  products"  means 
manufactured  liquid  products  derived  from 
the  processing  of  milk  and  customarily  con- 
sumed as  beverages; 

(5)  the  term  "milk"  means  all  classes  of 
cow's  milk  produced  in  the  United  States; 

(6)  the  term  "person"  means  any  individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity; 

(7)  the  term  "producer"  means  any  person 
engaged  in  the  production  of  milk  within 
the  United  States  for  commercial  use; 

(8)  the  term  "promotion"  means  actions 
such  as  paid  advertising,  sales  promotion, 
and  publicity  to  advance  the  image  and 
sales  of,  and  demand  for,  dairy  products; 

(9)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture;  and 

(10)  the  term  "United  States"  means  the 
several  States  and  the  District  of  Colimibia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

ISSUAIfCX  OP  OBOKKS 

Sk.  113.  (a)  Whenever  the  Secretary  has 
reason  to  believe  that  the  issuance  of  a  pro- 
posed dairy  products  promotion  order  will 
tend  to  effectuate  the  declared  poUcy  of 
this  subtitle,  the  Secretary  shall  give  due 
notice  and  opportunity  for  hearing  upon 
the  proposed  order.  Such  proposal  for  an 
order  may  be  submitted  and  a  hearing  may 
be  requested  and  proposed  for  an  order  sub- 
mitted by  an  organization  certified  imder 
section  116  of  this  subtitle,  or  by  any  inter- 
ested person  affected  by  the  provisions  of 
the  subtitle,  including  the  Secretary. 

(b)  After  notice  and  opportunity  for  hear- 
ing are  given,  as  provided  for  in  subsection 
(a)  of  this  section,  the  Secretary  shall  issue 
a  dairy  products  promotion  order  if  the  Sec- 
retary finds  (and  sets  forth  in  such  order), 
upon  the  evidence  introduced  at  such  hear- 
ing, that  the  issuance  of  such  order  and  aU 
the  terms  and  conditions  thereof  will  tend 
to  effectuate  the  declared  policy  of  this  sub- 
tiUe. 

(c)  The  Secretary  may.  from  time  to  time, 
amend  dairy  products  promotion  orders. 

RnniRXD  TKRMS  ih  orders 
Sk.  114.  Any  order  issued  under  this  sub- 
title shall  contain  the  following  terms  and 
conditions: 

(1)  Providing  for  the  establishment  and 
appointment  by  the  Secretary  of  a  National 


Dairy  Promotion  Board  that  shall  consist  of 
not  fewer  than  thirty-six  members;  and  pro- 
vidtog  for  the  definition  of  powers  and 
duties  of  the  Board  that  shall  include  only 
the  jwwers  enumerated  in  this  section,  in- 
cluding the  powers  to  (A)  administer  such 
order  in  accordance  with  its  terms  and  pro- 
visions, (B)  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of  such 
order,  (C)  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  order,  and  (D)  recommend  to  the  Sec- 
retary amendments  to  such  order.  The  term 
of  an  appointment  to  the  Board  shall  be  for 
three  years  with  no  member  serving  more 
than  two  consecutive  terms,  except  that  ini- 
tial appointments  shall  be  proportionately 
for  two-year  and  three-year  terms.  The 
Board  may  appoint  from  its  members  an  ex- 
ecutive committee  whose  membership  shall, 
to  the  maximum  extent  practicable,  reflect 
the  membership  composition  of  the  Board. 
Such  executive  committee  shall  have  such 
duties  and  powers  as  are  conferred  upon  it 
by  the  Board. 

(2)  Providing  that  members  of  the  Board 
shall  be  milk  producers  api>ointed  by  the 
Secretary  from  nominations  submitted  by 
eUgible  organizations  or  associations  certi- 
fied under  section  116  of  this  subtitle,  or,  if 
the  Secretary  determines  that  a  substantial 
number  of  milk  producers  are  not  members 
of,  or  their  interests  are  not  represented  by, 
any  such  eligible  organization  or  associa- 
tion, then  from  nominations  made  by  such 
milk  producers  in  the  manner  authorized  by 
the  Secretary:  Provided,  That  in  making 
such  appointments,  the  Secretary  shall  take 
into  account,  to  the  extent  practicable,  the 
geographical  distribution  of  milk  production 
volume  throughout  the  United  States.  In 
determining  geographic  representation, 
whole  States  shall  be  used  as  a  unit.  A 
region  may  be  represented  by  more  than 
one  director  and  a  region  may  be  made  up 
of  more  than  one  State. 

(3)  Providinc  that  the  Board  Shan  develop 
and  submit  to  the  Secretary  for  approval 
any  promotion  plan  or  project,  and  that  any 
such  plan  or  project  shall  take  effect  only  if 
approved  by  the  Secretary. 

(4)  Providing  that  the  Board  shall  submit 
to  the  Secretary  for  wroval  budgets,  on  a 
fiscal  period  basis,  of  its  anticipated  ex- 
penses and  disbursements  in  the  administra- 
tion of  the  order,  including  probable  costs  of 
dairy  product  promotion  projects. 

(5)  Providing  that  each  milk  producer 
shall  pay,  at  the  plant  of  first  receipt,  an  as- 
sessment based  upon  the  number  of  hun- 
dredweights of  milk  for  commercial  use. 
handled  for  the  account  of  the  producer,  in 
the  manner  as  prescribed  by  the  order,  for 
the  expenses  and  expenditures  (including 
provision  for  a  reasonable  reserve  and  those 
administrative  costs  incurred  by  the  Depart- 
ment after  an  order  has  been  promulgated 
under  this  subtitle),  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred  by 
the  Board  under  the  order  during  any 
period  specified  by  the  Secretary.  The  oper- 
ator of  such  plant  shall  collect  such  assess- 
ment from  the  producer  and  shall  pay  the 
sum  to  the  Board  in  the  maimer  as  pre- 
scribed by  the  order.  The  rate  of  assessment 
prescribMl  by  the  order  shall  be  five  cents 
per  hundredweight  of  milk  for  commercial 
use.  or  the  equivalent  thereof.  To  facilitate 
the  collection  of  such  assessments,  the  order 
or  the  Board  may  designate  different  opera- 
tors of  plants  or  classes  of  such  operators  to 
recognize  differences  in  marketing  practices 
or  procedures  used  in  the  industry.  The  Sec- 
retary may  maintain  a  suit  against  any 


person  subject  to  the  order  for  the  collec- 
tion of  such  assessment,  and  the  several  dis- 
trict courts  of  the  United  States  are  hereby 
vested  with  jurisdiction  to  entertain  such 
suits  regardless  of  the  amount  in  controver- 
sy. 

(6)  Providing  that  the  Board  shall  main- 
tain such  books  and  records  (which  shall  be 
available  to  the  Secretary  for  inspection  and 
audit)  and  prepare  and  submit  such  reports 
from  time  to  time  to  the  Secretary,  as  the 
Secretary  may  prescribe,  including  reports 
requiring  an  appropriate  accounting  by  the 
B<MU^  with  respect  to  the  receipt  and  dis- 
bursement of  all  funds  entrusted  to  it. 

(7)  Providing  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  enter  into  con- 
tracts or  agreements  for  the  development 
and  conduct  of  the  activities  authorized 
imder  the  order  under  terms  and  conditions 
specified  in  subsection  (a)  of  section  115  of 
this  subtitle  for  the  payment  of  the  cost 
thereof  with  funds  collected  through  the  as- 
sessments under  the  order.  Any  such  con- 
tract or  agreement  shall  provide  that  (A) 
the  contractors  shall  develop  and  submit  to 
the  Board  a  plan  or  project  together  with  a 
budget  or  budgets  that  shall  show  estimated 
costs  to  be  incurred  for  such  plan  or  project, 
and  (B)  the  plan  or  project  shall  become  ef- 
fective upon  the  approval  of  the  Secretary. 
and  (C)  the  contracting  party  shall  keep  ac- 
curate records  of  all  of  Its  transactions  and 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted  and  an  accounting  for  funds 
received  and  expended,  and  such  other  re- 
ports as  the  Secretary  may  require. 

(8)  Providing  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  Invest,  pending 
disbursement  under  a  plan  or  project,  funds 
collected  through  assessments  authorized 
under  this  subtitle  only  In  obligations  of  the 
United  States  or  any  agency  thereof,  in  gen- 
eral obligations  of  any  State  or  any  political 
subdivision  thereof,  in  any  interest-bearing 
account  or  certificate  of  deposit  of  a  bank 
that  is  a  member  of  the  Federal  Reserve 
System,  or  in  obligations  fully  guaranteed 
as  to  principal  and  interest  1^  the  United 
States. 

(9)  Providing  that  no  funds  collected  by 
the  Board  imder  the  order  shall  in  any 
manner  be  used  for  the  purpose  of  influenc- 
ing any  governmental  policy  or  action, 
except  as  provided  by  paragraph  (IXD)  of 
this  section. 

(10)  Providing  that  the  Board  members 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  their  reasonable  expenses 
incurred  In  performing  their  duties  as  mem- 
bers of  the  Board,  including  a  per  diem  al- 
lowance as  recommended  by  the  Board  and 
approved  by  the  Secretary. 

PXRMISSIVX  TKRlfS  IH  ORDERS 

Sic.  lis.  Orders  issued  under  this  subtitle 
may  contain  one  or  more  of  the  following 
terms  and  conditions: 

(1)  Providing  for  the  establishment,  issu- 
ance, effectuation,  and  administration  of  ap- 
propriate plans  or  projects  for  advertising 
and  promotion  of  the  sale  and  consumption 
of  dairy  products,  and  for  the  disbursement 
of  necessary  funds  for  such  purposes:  Pro- 
vided, That  any  such  plan  or  project  shall 
be  directed  toward  the  sale  and  marketing 
or  use  of  dairy  products  to  the  end  that  the 
marketing  and  use  of  dairy  products  may  be 
encouraged,  expanded,  improved,  or  made 
more  acceptable  and  shall  make  no  refer- 
ence to  private  brand  or  trade  name:  Provid- 
ed further.  That  no  such  advertising  or  sales 
promotion  program  shall  make  use  of  unfair 
or  deceptive  acts  or  practices  with  respect  to 
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the  qu&lity.  value,  or  use  of  any  competing 
product:  And  provided  further.  That  during 
the  two-year  period  beginning  on  the  effec- 
tive date  of  an  order  first  issued  under  this 
section,  fluid  milk  products  may  not  be  pro- 
moted under  this  subtitle. 

(2)  Providing  that  operators  of  plants  re- 
ceiving from  producers  milk  for  commercial 
use  maintain  and  make  available  for  inspec- 
tion such  books  and  records  as  may  be  re- 
quired by  any  order  issued  under  section 
113(a)  of  this  subtitle:  and  providing  for  the 
filing  of  reports  by  such  persons  at  the  time. 
in  the  manner,  and  having  content  pre- 
scribed by  the  order,  to  the  end  that  infor- 
mation and  daU  appropriate  or  necessary  to 
the  effectuation,  administration,  or  enforce- 
ment of  this  subtitle,  or  any  order  or  regula- 
tion issued  under  section  113(a)  of  this  sub- 
title shall  be  made  avaiUble  to  the  Secre- 
tary: Provided,  That  all  information  so  ob- 
tained shall  be  kept  confidential  by  all  offi- 
cers and  employees  of  the  Department,  and 
only  such  information  so  furnished  or  ac- 
quired as  the  Secretary  deems  relevant  shall 
be  disclosed  by  them  and  then  only  in  a  suit 
or  administrative  hearing  brought  at  the  di- 
rection, or  upon  the  request,  of  the  Secre- 
tary, or  to  which  the  Secretary  or  any  offi- 
cer of  the  United  States  is  a  party,  and  in- 
volving the  order  with  reference  to  which 
the  information  to  be  disclosed  was  fur- 
nished or  acquired.  Nothing  in  this  para- 
graph shall  be  deemed  to  prohibit  (A)  the  is- 
suance of  general  statements,  based  upon 
the  reports,  or  the  number  of  persons  sub- 
ject to  an  order  or  statistical  data  collected 
therefrom,  which  statements  do  not  identify 
the  information  furnished  by  any  person,  or 
(B)  the  publication,  by  direction  of  the  Sec- 
retary, of  the  name  of  any  person  violating 
any  order,  together  with  a  statement  of  the 
particular  provisions  of  the  order  violated 
by  such  persons.  No  information  obtained 
under  the  authority  of  this  subtitle  may  be 
made  available  to  any  agency  or  officer  of 
the  Government  for  any  purpose  other  than 
the  implementation  of  this  subtitle  and  any 
investigatory  or  enforcement  actions  neces- 
sary for  the  implementation  of  this  subtitle. 
Any  person  violating  the  provisions  of  this 
subsection,  upon  conviction,  shall  be  subject 
to  a  fine  of  not  more  than  $1,0<X),  or  to  im- 
prisonment for  not  more  than  one  year,  or 
to  both,  and.  if  an  officer  or  employee  of 
the  Board  or  the  Department,  shall  be  re- 
moved from  office. 

(3)  Providing  terms  and  conditions  inci- 
dental to  and  not  inconsistent  with  the 
terms  and  conditions  specified  in  this  sub- 
title and  necessary  to  effectuate  the  other 
provisions  of  such  order. 

cxsTmcATioii  or  okgah ization s 
Sec.  116.  (a)  The  eligibility  of  any  organi- 
zation to  represent  milk  producers,  to  re- 
quest the  issuance  of  an  order  under  section 
113(a)  of  this  subtitle  and  to  participate  in 
the  making  of  nominations  under  section 
114(2)  of  this  subtitle  shall  be  certified  by 
the  Secretary.  The  Secretary  shall  certify 
any  organization  that  the  Secretary  deter- 
mines meets  the  eligibility  criteria  estab- 
lished by  the  Secretary  under  this  section, 
and  the  Secretary's  determination  as  to  eli- 
gibility shall  be  final. 

(b)  Certification  shall  be  based,  in  addi- 
tion to  other  available  information,  upon  a 
factual  report  submitted  by  the  organiza- 
tion, which  shall  contain  information 
deemed  relevant  and  specified  by  the  Secre- 
tary for  the  making  of  such  determination, 
including  the  following: 

(1)  The  geographic  territory  covered  by 
the  organization's  active  membership. 


(2)  The  nature  and  size  of  the  organiza- 
tion's active  membership,  including  the  pro- 
portion of  the  total  number  of  active  milk 
producers  represented  by  the  organization. 

(3)  Evidence  of  stability  and  permanency 
of  the  organization. 

(4)  Identification  of  the  sources  from 
which  the  organization's  operating  funds 
are  derived. 

(5)  The  functions  of  the  organization. 

(6)  A  sUtement  describing  the  organiza- 
tion's ability  and  willingness  to  further  the 
aims  and  objectives  of  this  subtitle. 

The  primary  considerations  In  determining 
the  eligibility  of  an  organization  shall  be 
whether  its  membership  consists  primarily 
of  milk  producers  who  produce  a  substantial 
volume  of  milk  and  whether  the  primary  or 
overriding  interest  of  the  organization  is  in 
the  production  of  milk  and  dairy  products. 

REQUIRElfXirT  or  RErEHEMDITM 

Sbc.  in.  (a)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  among 
prtxlucers  who  during  a  representative 
period  (as  determined  by  the  Secretary), 
have  been  engaged  in  the  production  of 
milk  for  commercial  use  for  the  purpose  of 
ascertaining  whether  the  issuance  of  an 
order  is  approved  or  favored  by  the  produc- 
ers. No  order  issued  under  this  subtitle  may 
be  effective  unless  the  Secretary  determines 
that  the  issuance  of  such  order  is  approved 
or  favored  by  not  less  than  one-half  of  the 
producers  voting  in  the  referendum. 

(b)  The  Secretary  shall  be  reimbursed 
from  assessments  collected  by  the  Board  for 
any  expenses  (other  than  salary  payments 
to  Government  employees)  Incurred  for  the 
conduct  of  the  referendum. 

SUSPXMSIOR  AMD  TKUflHATIOM  OF  ORDERS 

Sec.  118.  (a)  The  Secretary  shall,  when- 
ever the  Secretary  finds  that  any  order 
issued  under  this  subtitle  or  any  provision 
thereof  obstructs  or  does  not  tend  to  effec- 
tuate the  declared  policy  of  this  subtitle, 
terminate  or  susi>end  the  operation  of  such 
order  or  such  provisions  thereof. 

(b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  shall  hold  a  referen- 
dum on  request  of  a  representative  group 
comprising  10  per  centum  or  more  of  the 
number  of  producers  subject  to  the  order,  to 
determine  whether  the  producers  favor  the 
termination  or  suspension  of  the  order.  The 
Secretary  shall  suspend  or  terminate  the 
order  within  six  months  after  the  Secretary 
determines  that  suspension  or  termination 
of  the  order  Is  approved  or  favored  by  a  ma- 
jority of  the  producers  voting  In  the  refer- 
endum who.  during  a  representative  period 
(as  determined  by  the  Secretary),  have  been 
engaged  In  the  production  of  milk  for  com- 
mercial use. 

(c)  Prior  to  the  fifth  anniversary  of  any 
order  Issued  under  this  subtitle,  the  Secre- 
tary shall  conduct  a  referendum  to  deter- 
mine If  producers  support  continuation  of 
such  order.  The  Secretary  shall  terminate 
such  order  unless  its  continuation  Is  ap- 
proved or  favored  by  a  majority  of  produc- 
ers voting  In  the  referendum  who,  during  a 
representative  period  (as  determined  by  the 
Secretary),  have  been  engaged  In  the  pro- 
duction of  milk  for  commercial  use. 

(d)  The  termination  or  suspension  of  any 
order,  or  any  provision  thereof,  shall  not  be 
considered  an  order  within  the  meaning  of 
this  subtitle. 

COOPERATIVE  ASSOCIATION  REPRESBirTATIOIl 

Sec.  119.  Whenever,  pursuant  to  the  provi- 
sions of  this  subtitle,  the  Secretary  Is  re- 
quired to  determine  the  approval  or  disap- 
proval of  producers,  the  Secretary  shall  con- 


sider the  approval  or  disapproval  by  any 
bona  fide  cooperative  association  of  produc- 
ers, engaged  in  marketing  mUk  or  dairy 
products  as  the  approval  or  disapproval  of 
the  producers  who  are  members  of  or  under 
contract  with  such  cooperative  association 
of  producers:  Provided,  That  if  a  coopera- 
tive association  of  producers  elects  to  exer- 
cise this  prerogative  on  behalf  of  Its  mem- 
bers, such  c<x)perative  association  shall  pro- 
vide each  producer  on  whose  behalf  the  co- 
operative association  is  expressing  approval 
or  disapproval  a  description  of  the  question 
presented  In  the  referendum  together  with 
a  statement  of  the  manner  in  which  the  co- 
operative association  vote  was  cast  on 
behalf  of  the  membership.  Such  informa- 
tion shall  Inform  the  producer  of  proce- 
dures to  follow  to  cast  an  Individual  ballot 
should  such  producer  choose  to  vote.  Such 
Individual  baUots  shall  be  tabulated  by  the 
Secretary  and  the  vote  of  the  cooperative 
association  shall  be  adjusted  to  reflect  such 
Individual  votes. 

prrmoH  Ain)  REVIEW 

Sec.  120.  (a)  Any  person  subject  to  any 
order  may  file,  with  the  Secretary  a  petition 
stating  that  any  such  order,  any  provision 
of  such  order,  or  any  obligation  imposed  In 
connection  with  such  order  Is  not  In  accord- 
ance with  law  and  praying  for  a  modifica- 
tion thereof  or  for  an  exemption  therefrom. 
The  petitioner  shall  thereupon  be  given  an 
opportunity  for  a  hearing  upon  such  peti- 
tion, in  accordance  with  regulations  Issued 
by  the  Secretary.  After  such  hearing,  the 
Secretary  shall  make  a  ruling  upon  the 
prayer  of  such  petition,  which  shall  be  final, 
if  In  accordance  with  law. 

(b)  The  district  courts  of  the  United 
States  in  any  district  in  which  such  person 
Is  an  inhabitant,  or  carries  on  business,  are 
hereby  vested  with  jurisdiction  to  review 
such  ruling.  If  a  complaint  for  the  purpose 
is  filed  within  twenty  days  from  the  date  of 
the  entry  of  such  ruling.  Service  of  process 
In  such  proceedings  may  be  had  upon  the 
Secretary  by  delivering  a  copy  of  the  com- 
plaint to  the  Secretary.  If  the  court  deter- 
mines that  such  ruling  Is  not  In  accordance 
with  law,  it  shall  remand  such  proceedings 
to  the  Secretary  with  directions  either  (1)  to 
make  such  ruling  as  the  court  shall  deter- 
mine to  be  In  accordance  with  law.  or  (2)  to 
take  such  further  proceedings  as.  In  its  opin- 
ion, the  law  requires. 

DirORCCKEIfT 

Sec.  121.  (a)  The  district  courts  of  the 
United  States  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  any  person  from  violating,  any 
order  or  regulation  made  or  Issued  under 
this  subtitle.  Any  such  civil  action  author- 
ized to  be  brought  under  this  subsection 
shall  be  referred  to  the  Attorney  General 
for  appropriate  action:  Provided,  That  noth- 
ing In  this  subtitle  may  be  construed  as  re- 
quiring the  Secretary  to  refer  to  the  Attor- 
ney General  minor  violations  of  this  subtitle 
whenever  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  sub- 
title would  be  adequately  served  by  suiUble 
written  notice  or  warning  to  any  person 
committing  such  violation. 

(b)  Any  person  who  willfully  violates  any 
provision  of  any  order  Issued  by  the  Secre- 
tary under  this  subtitle  or  who  willfully 
falls  or  refuses  to  remit  any  assessment  or 
fee  duly  required  thereunder,  shall  be  liable 
to  a  penalty  (to  be  assessed  by  the  Secre- 
tary) of  not  more  than  $1,000  for  each  such 
violation  which  shall  accrue  to  the  United 
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states  and  may  be  recovered  in  a  civil  suit 
brought  by  the  United  States. 

(c>  The  remedies  provided  in  subsections 
(a)  and  (b)  of  this  section  shall  be  In  addi- 
tion to,  and  not  in  lieu  of,  the  remedies  oth- 
erwise provided  at  law  or  in  equity. 

tITVISTIGATIONS;  POWER  TO  SUBPENA  AlfD  TAKK 
OATHS  AND  APriRMATIONS:  AID  OP  COURTS 

Sec.  122.  The  Secretary  may  make  such 
investigations  as  the  Secretary  deems  neces- 
sary for  the  effective  administration  of  this 
subtitle  or  to  determine  whether  any  person 
subject  to  the  provisions  of  this  subtitle  has 
engaged  or  is  about  to  engage  in  any  act  or 
practice  that  constitutes  or  will  constitute  a 
violation  of  any  provision  of  this  subtitle  or 
of  any  order,  rule,  or  regulation  issued 
under  this  subtitle.  For  the  purpose  of  such 
investigation,  the  Secretary  is  empowered  to 
administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  talie  evi- 
dence and  require  the  production  of  any 
books,  papers,  and  documents  that  are  rele- 
vant to  the  inquiry.  Such  attendence  of  wit- 
nesses and  the  production  of  any  such  rec- 
ords may  be  required  from  any  place  in  the 
United  States.  In  case  of  contumacy  by,  or 
refusal  to  o\yey  a  subpena  to,  any  person, 
the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  Juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  and 
documents.  Such  court  may  issue  an  order 
requiring  such  person  to  i^pear  before  the 
Secretary,  there  to  produce  records,  as  so 
ordered,  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served 
in  the  Judicial  district  whereof  such  person 
is  an  inhabitant  or  wherever  such  person 
may  be  found. 

AOMnnsTRATrvB  movisioifs 

Sbc.  123.  (a)  Nothing  in  this  subtitle  may 
be  construed  to  preempt  or  supersede  any 
other  program  relating  to  dairy  product  pro- 
motion organized  and  operating  under  the 
laws  of  the  United  States  or  any  State. 

(b)  The  provisions  of  this  subtitle  applica- 
ble to  orders  shall  be  applicable  to  amend- 
ments to  orders. 

AUTHOHIZATIORS 

Sic.  124.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
title. Sums  authorized  to  be  appropriated  by 
this  subtitle  shall  not  be  available  for  pay- 
ment of  the  expenses  or  obligation  incurred 
by  the  Board  in  administering  any  order 
issued  under  this  subtitle. 

Subtitle  C— Donation  of  Dairy  Products 

Sbc.  130.  Section  416  of  the  Agricultural 
Act  of  1949  is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding 
any  other  provision  of  law,  such  dairy  prod- 
ucts may  be  donated  for  distribution  to 
needy  households  in  the  United  States. 
Such  dairy  products  may  also  be  donated 
through  foreign  governments  and  public 
and  nonprofit  private  humanitarian  organi- 
zations for  the  assistance  of  needy  persons 
outside  the  United  States,  and  the  Conunod- 
Ity  Credit  Corporation  may  pay,  with  re- 
spect to  commodities  so  donated,  reprocess- 
ing, packaging,  transporting,  handling,  and 
other  charges,  including  the  cost  of  overseas 
delivery.  In  order  to  assure  that  any  such 
donations  for  use  outside  the  United  States 


are  coordinated  with  and  complement  other 
United  States  foreign  assistance,  such  dona- 
tions shall  be  coordinated  through  the 
mechanism  designated  by  the  President  to 
coordinate  assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  and  shall  be  in  addition  to  the  level  of 
assistance  programed  under  that  Act.". 
Subtitle  D— Adjustment  Program  for  the 

1983    Crops    of    Wheat,    Feed    Grains, 

Upland  Cotton  and  Rice 

1»83  CROP  WHEAT  LOAHS 

Sec.  140.  Section  107B(a)  of  the  Agricul- 
tival  Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this  sub- 
section, the  Secretary  shall  make  available 
to  producers  loans  and  purchases  for  the 
1983  crop  of  wheat  at  not  less  than  $3.80  per 
bushel.". 

1983  CROP  WHEAT  ACREAGE  REDUCTIOH  AHD 
DIVERSION  PROGRAM 

Sec.  141.  Section  107B(e)(l)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  striking  out  in  the  first  sentence  "Not- 
withstanding any  other  provision  of  this 
section,  the"  and  inserting  in  lieu  thereof 
"Notwithstanding  any  other  provision  of 
law— 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  For  the  1983  crop  of  wheat  the  Secre- 
tary shall  provide  for  a  combination  of  (1) 
an  acreage  limitation  program  as  described 
under  paragraph  (2)  or  a  set-aside  program 
as  described  under  paragraph  (3)  and  (ii)  a 
diversion  program  as  described  under  para- 
graph (5)  under  which  the  acreage  planted 
to  wheat  on  the  farm  would  be  limited  to 
the  acreage  base  for  the  farm  reduced  by  a 
total  of  25  per  centum,  consisting  of  a  reduc- 
tion of  15  per  centum  under  the  acreage 
limitation  or  set-aside  program  and  a  reduc- 
tion of  10  per  centum  under  the  diversion 
program.  As  a  condition  of  eligibility  for 
loans,  purchases  and  payments  on  the  1983 
crop  of  wheat,  the  producers  on  a  farm 
must  comply  with  the  terms  and  conditions 
of  the  combined  acreage  limitation  or  set- 
aside  program  and  diversion  program.". 

WHEAT  ACIEAOE  BASE 

Sbc.  142.  SecUon  107B(eX2)  of  the  Agri- 
ctiltural  Act  of  1949  is  amended  by  inserting 
immediately  after  the  fifth  sentence  the  fol- 
lowing: "Notwithstanding  any  other  provi- 
sion of  this  paragraph,  the  acreage  base  to 
be  used  for  the  farm  under  the  programs  for 
the  1983,  1984,  and  1985  crops  of  wheat 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  limita- 
tion program  for  the  1982  crop,  adjusted  to 
reflect  established  crop-rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equitable  base:  Pro- 
vided, That  the  acreage  base  for  each  wheat 
producing  farm  that  follows  a  normal 
summer-fallow  crop  rotational  practice  and 
has  a  3-year  history  of  such  practice  shall 
be  calculated  by  multiplying  one-half  the 
announced  acreage  limitation  or  set-aside 
percentage  by  the  acreage  annually  idled 
and  devoted  to  conservation  practices  and 
adding  the  result  to  the  acreage  planted  on 
the  farm  to  wheat  for  harvest  in  the  crop 
year  immediately  preceding  the  year  for 
which  the  determination  is  made  or,  at  the 
discretion  of  the  Secretary,  the  average 
acreage  planted  to  wheat  for  harvest  in  the 
two  crop  years  immediately  preceding  the 
year  for  which  the  determination  is  made.". 


1983  CROP  RITIRElfENT  AND  CONSERVATIOM 
PATHERTS  POR  WHEAT 

Sec.  143.  Section  107B(eKS)  of  the  Agrl- 
ctiltural  Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph,  the  Secretary  shall  make  crop 
retirement  and  conservation  payments 
available  to  any  producer  of  the  1983  crop 
of  wheat  who  participates  in  the  acreage 
limitation  or  set-aside  program  for  such 
crop  of  wheat  under  paragraph  (2)  or  (3)  of 
this  subsection,  as  applicable,  if  the  permit- 
ted acreage  for  the  farm  as  determined 
under  such  paragraph  is  reduced  by  an 
amount  equivalent  to  10  per  centum  of  the 
acreage  base  for  the  farm  in  addition  to  the 
reduction  under  such  paragraph,  and  the 
producer  devotes  to  approved  conservation 
t^ses  an  equivalent  acreage  of  cropland  in 
addition  to  the  acreage  devoted  to  conserva- 
tion uses  under  such  paragraph.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  (i)  the  rate  of  $3.00  per 
bushel  by  (11)  the  farm  program  payment 
yield  for  the  crop,  by  (ill)  the  additional 
acreage  diverted  under  this  subsection.  The 
Secretary  shall  make  not  less  than  50  per 
centum  of  any  payments  under  this  para- 
graph to  producers  of  the  1983  crop  as  soon 
as  practicable  after  a  producer  enters  Into  a 
land  diversion  contract  with  the  Secretary 
and  in  advance  of  any  determination  of  per- 
formance. If  a  producer  fails  to  comply  with 
a  land  diversion  contract  after  obtaining  an 
advance  payment  under  this  paragraph, 
subject  to  the  provisions  of  subsection  (f), 
the  producer  shall  repay  the  advance  imme- 
diately and,  in  accordance  with  regulations 
Issued  by  the  Secretary,  pay  interest  on  the 
advance.". 

1983  PEED  GRAIN  LOANS 

Sec.  144.  Section  105B(aKl)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  inserting 
at  the  end  thereof  the  following:  "Notwith- 
standing the  foregoing  provision  of  this  sub- 
section, the  Secretary  shall  make  available 
to  producers  loans  and  purchases  for  the 
1983  crop  of  com  at  not  less  than  $2.71  per 
bushel". 

1983  CROP  PEED  GRAIN  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAM 

Sec.  145.  Section  105B(eKl)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  striking  out  in  the  first  sentence  "Not- 
withstanding any  other  provision  of  this 
section,  the"  and  inserting  in  lieu  thereof 
"Notwithstanding  any  other  provision  of 
law— 

"(A)  Elxcept  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the":  and 
(2)  adding  at  the  end  thereof  the  following: 

"(B)  If  on  October  15,  1982,  the  Secretary 
estimates  that  the  1982  crop  of  com  wUl  be 
in  excess  of  7.3  billion  bushels,  the  Secre- 
tary shall  announce  on  such  date  that  there 
will  be  in  effect  for  the  1983  crop  of  feed 
grains  a  combination  of  (i)  an  acreage  limi- 
tation program  as  described  under  para- 
graph (2)  or  a  set-aside  program  as  de- 
scribed under  paragraph  (3)  and  (ii)  a  diver- 
sion program  as  described  under  paragraph 
(5)  under  which  the  acreage  planted  to  feed 
grains  on  the  farm  would  be  limited  to  the 
acreage  base  for  the  farm  reduced  by  a  total 
of  20  per  centum,  consisting  of  a  reduction 
of  10  per  centum  under  the  acreage  limita- 
tion or  set-aside  program  and  a  reduction  of 
10  per  centum  under  the  diversion  program. 
As  a  condition  of  eligibility  for  loans,  pur- 
chases and  payments  on  the  1983  crop  of 
feed  grains,  the  producers  on  a  farm  must 
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comply  with  the  terms  and  conditions  of  the 
combined  mcreage  limitation  or  set-aside 
program  and  diversion  program.". 

PIXD  CHAINS  ACREAGE  BASE 

Sic.  146.  Section  10SB(eK2)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  inserting 
Immediately  after  the  sixth  sentence  the 
following:  'Notwithstanding  any  other  pro- 
vision of  this  paragraph,  the  acreage  base  to 
be  used  for  the  farm  under  programs  for  the 
1983.  1984.  and  1985  crops  of  feed  grains 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  limita- 
tion program  for  the  1982  crop,  adjusted  to 
reflect  established  crop-roUtion  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fajr  and  equitable  base:  Pro- 
vided.  That  the  acreage  base  for  each  feed 
grain  producing  iarm  that  follows  a  normal 
summer-fallowycrop  rotational  practice  and 
has  a  3-year  history  of  such  practice  shall 
be  calculated  ^y  multiplying  one-half  the 
announced  acrMge  limitation  or  set-aside 
percentage  by  t)^  acreage  annually  idled 
and  devoted  to  conservation  practices  and 
adding  the  result  to  the  acreage  planted  on 
the  farm  to  feed  grains  for  harvest  in  the 
crop  year  immediately  preceding  the  year 
for  which  the  determination  is  made  or,  at 
the  discretion  of  the  Secretary,  the  average 
acreage  planted  to  feed  grains  for  harvest  in 
the  two  crop  years  immediately  preceding 
the  year  for  which  the  determination  is 
made.". 

1983  CROP  RXTIREMEIfT  AlfS  COIfSERVATIOR 
PATMENTS  POR  PEED  GRAUIS 

Sec.  147.  Section  105B(e)(5)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  following:     Notwith- 
standing  the   foregoing   provision   of   this 
paragraph,    if    the    Secretary    announces 
under  paragraph  <1KB)  of  this  subsection 
that  there  will  be  in  effect  a  diversion  pro- 
gram on  the  1983  crop  of  feed  grains,  the 
Secretary  shall  make  crop  retirement  and 
conservation  payments  available  to  any  pro- 
ducer of  the  1983  crop  of  feed  grains  who 
participates  in  the  acreage  limitation  or  set- 
aside  program  for  such  crops  of  feed  grains 
under  paragraph  (2)  or  (3)  of  this  subsec- 
tion, as  applicable,  if  the  permitted  acreage 
for   the    farm   as   determined   under   such 
paragraph  is  reduced  by  an  amount  equiva- 
lent to  10  per  centum  of  the  acreage  base 
for  the  farm  in  addition  to  the  reduction 
under  such  paragraph,  and  the  producer  de- 
votes   to    approved    conservation    uses    an 
equivalent  acreage  of  cropland  in  addition 
to  the  acreage  devoted  to  conservation  uses 
under  such  paragraph.  Such  payment  shall 
be  made  in  an  amount  computed  by  multi- 
plying (i)  the  payment  rate,  by  (ii)  the  farm 
program  payment  yield  for  the  crop,  by  (ill) 
the  additional  acreage  diverted  under  this 
subsection.  The  payment  rate  for  com  shall 
be  in  the  amount  of  $1.50  per  bushel  and  in 
the  case  of  grain  sorghimis.  oats.  and.  if  des- 
ignated by  the  Secretary,  barley  shall  be 
such  rate  as  the  Secretary  determines  fair 
and  reasonable  in  relation  to  the  rate  at 
which   payments   are   made   available   for 
com.  The  Secretary  shall  make  not  leas 
than  50  per  centum  of  any  payments  under 
this  paragraph  to  producers  of  the   1983 
crop  as  soon  as  practicable  after  a  producer 
enters  into  a  land  diversion  contract  with 
the  Secretary  and  in  advance  of  any  deter- 
mination of  performance.  If  a  producer  falls 
to  comply  with  a  land  diversion  contract 
after  obtaining  an  advance  payment  under 
this  paragraph,  subject  to  the  provisions  of 
subsection  (f),  the  producer  shall  repay  the 


advance  Immediately  and.  in  accordance 
with  regulations  Issued  by  the  Secretary, 
pay  interest  on  the  advance.". 

19S3  CROP  OPLAIID  COTTOR  ACREAGE  REDUCTIOII 
PROORAlf 

Sec.  148.  SecUon  103(g)<9KA)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  inserting  immediately  after  the  third 
sentence  the  following:  "If  the  Secretary 
should  make  the  determination  referred  to 
in  the  first  sentence  of  this  subparagraph 
for  the  1983  crop  of  upland  cotton  and  es- 
tablish an  acreage  reduction  program  for 
such  crop,  the  Secretary  shall  provide  that 
25  per  centum  of  any  reduction  required  in 
the  acreage  base  for  the  farm  shall  be  made 
under  the  diversion  program  provided  In 
subparagraph  (B)  and  the  balance  of  the  re- 
duction shall  be  made  under  an  acreage  lim- 
itation program  as  provided  in  this  subpara- 
graph. In  such  event,  as  a  condition  of  eligi- 
bility for  loans,  purchases  and  payments  on 
the  1983  crop  of  upland  cotton  the  produc- 
ers on  a  farm  must  comply  with  the  com- 
bined acreage  limitation  and  diversion  pro- 
gram.". 

(2)  Inserting  immediately  after  the  eighth 
sentence  (after  the  addition  of  paragraph 
(1)  of  this  amendment)  the  following:  "Not- 
withstanding any  other  provision  of  this 
subparagraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  programs  for  the 
1983.  1984.  and  1985  crops  of  upland  cotton 
shall  be  the  same  as  the  acreage  base  appli- 
cable to  the  farm  under  the  acreage  limita- 
tion program  for  the  1982  crop,  adjusted  to 
reflect  established  crop-rotation  practices 
and  to  reflect  such  other  factors  as  the  Sec- 
retary determines  should  be  considered  In 
determining  a  fair  and  equitable  base.". 

1983  CROP  RETIRElfEIlT  AND  CONSERVATION 
PAYMENTS  POR  UPLAND  COTTON 

Sec.  149.  Section  103(gX9XB)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  adding  at 
the  end  thereof  the  foUowing:  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph,  the  Secretary  shall  make  crop 
retirement  and  conservation  payments 
available  to  any  producer  of  the  1983  crop 
of  upland  cottlon  who  participates  in  the 
acreage  limitation  program  for  such  crop  of 
upland  cotton  under  subparagraph  (A),  if 
the  permitted  acreage  for  the  farm  as  deter- 
mined under  such  subparagraph  Is  reduced 
by  an  amount  equivalent  to  the  reduction 
required  by  the  Secretary  to  be  made  imder 
this  subparagraph  in  addition  to  the  reduc- 
tion made  under  the  acreage  limitation  pro- 
gram, and  the  producer  devotes  to  approved 
conservation  uses  an  equivalent  acreage  of 
cropland  in  addition  to  the  acreage  devoted 
to  conservation  uses  under  such  acreage  lim- 
itation program.  Such  payments  shall  be 
made  In  an  amount  computed  by  multiply- 
ing (1)  the  rat«  of  1.25  per  pound  by  (11)  the 
farm  program  payment  yield  for  the  crop, 
by  (III)  the  additional  acreage  diverted 
under  this  subparagraph.  The  Secretary 
shall  make  not  less  than  50  per  centum  of 
any  payments  under  this  subparagraph  to 
producers  of  the  1983  crop  as  soon  as  practi- 
cable after  a  producer  enters  into  a  land  di- 
version contract  with  the  Secretary  and  in 
advance  of  any  determination  of  perform- 
ance. If  a  producer  falls  to  comply  with  a 
land  diversion  contract  after  obtaining  an 
advance  payment  under  this  subparagraph, 
subject  to  the  provisions  of  paragraph  (13), 
the  producer  shall  repay  the  advance  imme- 
diately and.  in  accordance  with  regulations 
Issued  by  the  Secretary,  pay  interest  on  the 
advance.". 


1983  CROP  RICE  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAM 

Sec.  150.  Section  101(1K5>(A)  of  the  Agri- 
cultural Act  of  1949  is  amended  by— 

(1)  striking  out  in  the  first  sentence  "Not- 
withstanding any  other  provision  of  this 
subsection,  the"  and  Inserting  in  lieu  there- 
of "Notwithstanding  any  other  provision  of 
law,  except  as  provided  in  the  third  and 
fourth  sentences  of  this  paragraph,  the"; 

(2)  Inserting  immediately  after  the  second 
sentence  of  this  paragraph  the  following: 
"If  on  November  15,  1982,  the  Secretary  es- 
timates that  the  1982  crop  of  rice  will  be  In 
excess  of  145  million  hundredweight,  rough 
rice  basis,  the  Secretary  shall  announce  on 
such  date  that  there  will  be  in  effect  for  the 
1983  crop  of  rice  a  combination  of  (1)  an 
acreage  limitation  program  as  described  In 
this  paragraph  and  (11)  a  diversion  program 
as  described  under  paragraph  (B)  under 
which  the  acreage  planted  to  rice  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  20  per 
centtmi,  consisting  of  a  reduction  of  10  per 
centum  imder  the  acreage  limitation  pro- 
gram and  a  reduction  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligibility  for  loans,  purchases  and  pay- 
ments on  the  1983  crop  of  rice,  the  produc- 
ers on  a  farm  must  comply  with  the  terms 
and  conditions  of  the  combined  acreage  lim- 
itation and  diversion  program.";  and 

(3)  inserting  inmiedlately  after  the  ninth 
sentence  (after  the  addition  of  paragraph 
(2)  of  this  amendment)  the  following:  "Not- 
withstanding any  other  provision  of  this 
subparagraph,  the  acreage  base  to  be  used 
for  the  farm  under  programs  for  the  1983. 
1984,  and  1985  crops  of  rice  shall  be  the 
same  as  the  acreage  base  applicable  to  the 
farm  under  the  acreage  limitation  program 
for  the  1982  crop,  adjusted  to  reflect  estab- 
lished crop-rotation  practices  and  to  reflect 
such  other  factors  as  the  Secretary  deter- 
mines should  be  considered  In  determining  a 
fair  and  equitable  base.". 

1983  (XOP  RETIREMENT  AND  CONSERVATION 
PAYMENTS  POR  RICE 

Sec.  151.  Section  lOKiKSKB)  o^t:he  Agri- 
cultural Act  of  1949  is  amendeiti^  adding  at 
the  end  thereof  the  followlnr.  "Notwith- 
standing the  foregoing  provision  of  this 
paragraph,  if  the  Secretary  announces  that 
the«e  will  be  in  effect  a  diversion  program 
on  the  1983  crop  of  rice,  the  Secretary  shall 
make  crop  Retirement  and  conservation  pay- 
menU  available  to  any  producer  of  the  1983 
crop  of  rice  who  participates  in  the  acreage 
limitation  program  for  such  crop  of  rice 
under  subparagraph  (A),  if  the  permitted 
acreage  for  the  farm  is  reduced  by  an 
amount  equivalent  to  10  per  centum  of  the 
acreage  base  for  the  farm  in  addition  to  the 
reduction  under  subparagraph  (A),  and  the 
producer  devotes  to  approved  conservation 
uses  an  equivalent  acreage  of  cropland  In 
addition  to  the  acreage  devoted  to  conserva- 
tion uses  under  such  subparagraph.  Such 
payment  shall  be  made  in  an  amount  com- 
puted by  multiplying  (Da  payment  rate  of 
$3.00  per  hundredweight  by  (11)  the  farm 
program  payment  yield  for  the  crop,  by  (111) 
the  additional  acreage  diverted  under  this 
subparagraph.  The  Secretary  shall  make 
not  less  than  50  per  centum  of  any  pay- 
ments under  this  subparagraph  to  produc- 
ers of  the  1983  crop  as  soon  as  practicable 
after  a  producer  enters  into  a  land  diversion 
contract  with  the  Secretary  and  in  advance 
of  any  determination  of  performance.  If  a 
producer  fails  to  comply  with  a  land  diver- 
sion contract  after  obtaining  an  advance 
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payment  under  this  subparagraph,  subject 
to  the  provisons  of  paracraph  (8),  the  pro- 
ducer shall  repay  the  advance  Immediately 
and,  in  accordance  with  regulations  issued 
by  the  Secretary,  pay  interest  on  Mm  ad- 
vance.". 

Subtitle  E— Food  Stamp  Act  Amendments 
of  1982 

SHORT  Tinx 

Sac.  160.  This  subtitle  may  be  cited  as  the 
"Food  Stamp  Act  Amendments  of  1983." 

HOUSKROLD  DaFlUlTlOlt 

Sac.  161.  Section  3(1)  of  the  Food  Stamp 
Act  of  1977  (7  n.S.C.  2012(1))  is  amended 
by- 

(1)  in  the  first  sentence,  striking  out  "par- 
ents and  children"  and  inserting  in  lieu 
thereof  "parents  and  children,  or  siblings,"; 
and  inserting  "or  siblings"  after  "the  par- 
ents"; and 

(2)  inserting  after  the  first  sentence  a  new 
sentence  as  follows:  "Notwithstanding  para- 
graph (1)  of  the  preceding  sentence,  an  indi- 
vidual who  lives  with  others,  who  is  60  years 
of  age  or  older,  and  who  is  unable  to  pur- 
chase food  and  prepare  meals  because  such 
individual  suffers,  as  certified  by  a  licensed 
physician,  from  a  disability  which  would  be 
considered  a  permanent  disability  under  sec- 
tion 221(i)  of  the  Social  Security  Act  (42 
UaS.C.  421(1))  or  from  severe,  permanent, 
and  disabling  physicial  or  mental  Infirmity 
which  is  not  symptomatic  of  a  disease  shall 
be  considered,  together  with  any  of  the 
others  who  is  the  spouse  of  such  individual, 
an  individual  household  without  regard  to 
the  purchase  of  food  and  preparation  of 
meals  if  the  income  of  the  others  (as  com- 
puted under  section  5(d)  for  punx>ses  of  de- 
termining, without  regard  to  such  individual 
and  spouse,  eligibility  to  receive  food  stamp 
benefits)  does  not  exceed  165  per  centum  of 
the  applicable  nonfarm  income  poverty 
guideline  prescribed  by  the  Office  of  Man- 
agement and  Budget,  adjusted  as  described 
in  section  5(c),  for  a  household  excluding 
such  individual  and  spouse.". 

ROUHDinC  DOWH 

Sec.  162.  (a)  The  second  sentence  of  sec- 
tion 3(0)  of  the  Food  Stamp  Act  of  1977  (7 
X3&.C.  2012(0))  is  amended  by— 

(1)  in  clause  (1),  inserting  "(based  on  the 
unrounded  cost  of  such  diet)"  after  "adjust- 
ments"; and 

(2)  in  each  of  clauses  (6)  and  (7),  striking 
out  "nearest  dollar  increment"  each  place  it 
appears  and  inserting  in  lieu  thereof  "near- 
est lower  dollar  increment  for  each  house- 
hold size". 

(b)  Section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  UJ3.C.  2014(e))  is  amended  by- 

(1)  in  the  second  sentence,  striking  out 
"nearest  $5  increment"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "nearest 
lower  dollar  increment";  and 

(2)  in  the  proviso  to  clause  (2)  of  the 
fourth  sentence,  striking  out  "nearest  $5  in- 
crement" each  place  it  appears  and  insert- 
ing in  lieu  thereof  "nearest  lower  dollar  in- 
crement". 

(c)  The  first  sentence  of  section  8(a)  of 
the  Food  Stamp  Act  of  1977  (7  UJ5.C. 
3017(a))  is  amended  by  inserting  "lower" 
after  "nearest". 

OISABUD  VarSRAITS  AMD  8X7RVITOR8 

Sic.  163.  (a)  Section  3  of  the  Food  Stamp 
Act  of  1977  (7  n.S.C.  2012)  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(r)  'Elderly  or  disabled  member'  means  a 
member  of  a  household  who— 

"(1)  is  sixty  years  of  age  or  older. 


"(2)  receives  supplemental  seciirlty 
income  benefits  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.); 

"(3)  receives  disability  or  blindness  pay- 
ments under  title  I,  II.  X,  XTV,  or  XVI  of 
the  Social  Security  Act  (42  n.S.C.  301  et 
seq.); 

"(4)  is  a  veteran  who— 

"(AXi)  has  a  wartime  disability,  peacetime 
disability,  or  disability  by  treatment  or  voca- 
tional rehabilitation,  which  is  rated  as  total 
imder  section  314,  334,  or  351,  respectively, 
of  title  38,  United  States  Code;  or 

"(ii)  is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  any  such  section;  or 

"(ill)  is  considered  permanently  and  total- 
ly disabled,  in  need  of  regular  aid  and  at- 
tendance, or  permanently  houseboimd 
under  subsection  (a),  (b),  or  (c),  respectively, 
of  section  502  of  title  38.  United  States 
Code; 

"(5)  is  a  surviving  spouse  of  a  veteran 
and— 

"(A)  is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  subsection  (d)  or  (e).  respectively,  of 
section  541  of  title  38.  United  States  Code; 
or 

"(B)  receives  veterans'  compensation  for  a 
service-connected  death  or  pension  benefits 
for  a  non-service-connected  death  under  sec- 
tion 321  or  subchapter  III  of  chapter  15,  re- 
spectively, of  title  38.  United  States  Code, 
and  has  a  disability  considered  permanent 
under  section  221(i)  of  the  Scxdal  Security 
Act  (42  U.S.C.  421(1)):  or 

"(6)  is  a  child  of  a  veteran  and— 

"(A)  is  considered  permanently  incapable 
of  self-support  under  section  414  of  title  38, 
United  States  Code;  or 

"(B)  receives  veterans'  compensation  for  a 
service-connected  death  or  pension  benefits 
for  a  non-service-connected  death  under  sec- 
tion 321  or  subchapter  III  of  chapter  15,  re- 
spectively, of  title  38,  United  States  Code, 
and  has  a  disability  considered  permanent 
under  section  221(1)  of  the  Social  Security 
Act  (42  U.S.C.  421(1)).". 

(b)  The  first  sentence  of  section  3(i)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(i»  is 
amended  by  striking  out  "sixty"  and  all  that 
follows  through  "Act"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "an  el- 
derly or  disabled  member". 

(c)  Section  S(cKl)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014(CK1))  is  amended  by 
striking  out  "a  member  who  is"  and  all  that 
follows  through  "Act"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "an  el- 
derly or  disabled  member". 

(d)  Section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  UJ3.C.  2014(e))  is  amended  by- 

(1)  in  the  fourth  sentence,  striking  out  "a 
member"  and  all  that  follows  through  "Act" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "an  elderly  or  disabled 
member"; 

(2)  in  the  fifth  sentence— 

(A)  striking  out  "a  member"  and  all  that 
follows  through  "Act"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "an  el- 
derly or  disabled  member";  and 

(B)  in  clause  (A),  striking  out  "household" 
and  all  that  follows  through  "Act"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "elderly  or  disabled  members". 

(e)  The  first  sentence  of  section  6(c)(1)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2015(cKl))  is  amended  by  striking  out  "sixty 
years"  and  all  that  follows  through  "Act" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "elderly  or  disabled  members". 
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Sk.  164.  Section  5(d)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(d))  U  amended 
by- 

(1)  at  the  end  of  clause  (10),  striking  out 
"and";  and 

(2)  adding  before  the  period  at  the  end 
thereof  the  following:  ",  and  (12)  through 
September  30  of  any  fiscal  year,  any  in- 
crease in  income  attributable  to  a  cost-of- 
living  adjustment  made  on  or  after  July  1  of 
such  fiscal  year  under  titles  II  or  XVI  of  the 
Social  Security  Act  (42  U.S.C.  401  et  seq.). 
section  3(aKl)  of  the  Railroad  Retirement 
Act  of  1974  (45  U.S.C.  231b(a)(l)).  or  section 
3112  of  title  38,  United  SUtes  Code,  if  the 
household  was  certified  as  eligible  to  partici- 
pate in  the  food  stamp  program  or  received 
an  allotment  in  the  month  immediately  pre- 
ceding the  adjustment". 

AOJusTKEirr  or  dxductiors 

Sec.  165.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(e))  is  amended 
by- 

(1)  in  clause  (1)  in  the  second  sentence, 
striking  out  "July  1,  1983"  and  inserting  in 
lieu  thereof  "October  1, 1983";  and 

(2)  in  subdivision  (i)  of  the  proviso  to 
clause  (2)  in  the  fourth  sentence,  striking 
out  "July  1.  1983"  and  inserting  in  lieu 
thereof  "October  1. 1983". 

STAKDABO  UTIUTT  ALLOW AMCIS 

Sec.  166.'-Section  5(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(e))  Is  amended 
by- 

(1)  inserting  after  the  fourth  sentence  the 
following:  "In  computing  the  excess  shelter 
expense  deduction  under  clause  (2)  of  the 
preceding  sentence,  a  State  agency  may  use 
a  standard  utility  allowance  in  accordance 
with  regulations  promulgated  by  the  Secre- 
tary, except  that  a  State  agency  may  use  an 
allowance  which  does  not  fluctuate  within  a 
year  to  reflect  seasonal  variations.  An  allow- 
ance for  a  heating  or  cooling  expense  may 
not  be  used  for  a  household  that  does  not 
incur  a  heating  or  cooling  expense,  as  the 
case  may  be,  or  does  incur  a  heating  or  cool- 
ing expense  but  is  located  in  a  public  hous- 
ing unit  which  has  central  utility  meters 
and  charges  households  with  regard  to  such 
expense  only  for  excess  utility  costs.  No 
such  allowance  may  be  used  for  a  household 
that  shares  such  expense  with,  and  lives 
with,  another  individual  not  participating  in 
the  food  stamp  program,  another  household 
participating  in  the  food  stamp  program,  or 
both,  unless  the  allowance  is  prorated  be- 
tween the  other  individual,  household,  or 
both.";  and 

(2)  in  subclause  (B)  of  the  last  sentence, 
striking  out  "preceding  sentence"  and  in- 
serting in  lieu  thereof  "fourth  sentence  of 
this  subsection". 

AVXRAGHIG  UICOMX 

Sk.  167.  Section  5(fXl)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(fKl))  is 
amended  by  inserting  after  subparagraph 
(B)  a  new  subparagraph  as  follows: 

"(C)  In  computing  household  income 
under  this  section,  household  income  that  is 
received  on  a  regular  weekly  or  biweekly 
basis  from  the  same  source(s)  shall  be  con- 
verted to  a  monthly  amount.". 

laGRAirT  rAJUfWORKKRS 

Sec.  168.  The  last  sentence  of  section 
5(fK4)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(f)(4))  is  amended  by  inserting 
after  "subsection"  the  following:  "(except 
the  provisions  of  paragraph  (2XA)  of  this 
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subsection  relating  to  miKrant  farmworker 
households)". 

■LHaRATIOM  OP  STUDIES  AMD  REPORTS 

Sec.  189.  (a)  The  second  sentence  of  sec- 
tion 5(g)  of  the  Pood  Stamp  Act  of  1977  (7 
UJS.C.  2014(g))  is  amended  by  strllting  out 
"(1)"  and  ■.  and  (2)"  and  all  that  follows 
through  •1978". 

(b)  Section  8(a)  of  the  Pood  Stamp  Act  of 
1977  (7  UJS.C.  2017(a))  is  amended  by  strik- 
ing out  the  last  sentence. 

(c)  Section  17  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2026)  is  amended  by— 

(1)  striking  out  subsections  (d)  and  (e); 
and 

(2)  redesignating  subsection  (f)  as  subsec- 
tion (d). 

CATEGORICAL  BLIOIBILITY 

Sec.  170.  Section  5  of  the  Pood  Stamp  Act 
of  1977  (7  U.S.C.  2014)  is  amended  by  adding 
at  the  end  thereof  a  new  subsection  as  fol- 
lows: 

"(j)  Notwithstanding  subsections  (a) 
through  (i).  a  SUte  agency  may  consider  a 
household  in  which  all  members  of  the 
household  receive  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  D.S.C.  601  et 
seq.)  and  whose  income  does  not  exceed  the 
applicable  income  standard  of  eligibility  de- 
scribed in  subsection  (c)  to  have  satisfied 
the  resource  requirements  prescribed  under 
subsection  (g).". 

IMTROVKlfEIfT  III  COST-EFFEt  1 1 VEME8S  OF 
MOBTHLY  REPORTIIIG  SYSTKBIS 

Sec.  171.  The  first  sentence  of  section 
6(cHl)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2015(cKl))  is  amended  by— 

(1)  inserting  "adult"  between  "all"  and 
"members";  and 

(2)  adding,  after  "Secretary",  the  follow- 
ing: ".  except  that  with  the  prior  approval 
of  the  Secretary,  a  SUte  agency  may  select 
categories  of  households  which  may  report 
at  specified  less  frequent  intervals  upon  the 
SUte  agency's  showing  to  the  satisfaction  of 
the  Secretary  that  to  require  households  in 
such  categories  to  report  monthly  would 
result  in  unwarranted  expenditures  for  ad- 
ministration of  this  subsection". 

REQUIREMZNTS  APPUCABLE  TO  JOB  SEARCH 

Sec.  172.  Section  6(dKlHU)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2015(d)(l)(ii))  is 
amended  by  inserting,  after  "Secretary", 
the  following:  ".  which  may  include  a  re- 
quirement that,  at  the  option  of  the  SUte 
agency,  such  reporting  and  inquiry  com- 
mence at  the  time  of  application". 
voLinrrARiLY  QurmiiG  a  job 

Sec.  173.  Section  6<dKlKiii)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  6(d)(lKili))  Is 
amended  by  striking  out  "sixty  days"  in  the 
proviso  and  inserting  in  lieu  thereof  "ninety 
days". 

ALTERNATIVE  ISSUANCE  SYSTEM 

Sec.  174.  Section  7  of  the  Pood  Stamp  Act 
of  1977  (7  U.S.C.  2016)  is  amended  by  insert- 
ing at  the  end  thereof  a  new  subsection  as 
follows: 

"(g)  The  Secretary  may  require  SUte 
agencies— 

"(1)  to  issue  or  deliver  coupons  using  al- 
ternative methods,  including  an  automatic 
dau  processing  and  information  retrieval 
system:  or 

"(2)  to  issue,  in  lieu  of  coupons,  a  reusable 
document  to  be  used  as  part  of  an  automatic 
data  processing  and  information  retrieval 
system  and  to  be  presented  by,  and  returned 
to.  recipients  at  retail  food  stores  tor  the 
purpose  of  purchasing  food; 


CONGRESSIONAL  RECORD  — HOUSE 


August  10,  1982 


if  the  Secretary  determines,  in  consulUtion 
with  the  Inspector  (General  of  the  Depart- 
ment of  Agriculture,  that  the  use  of  such 
document  or  such  system  is  necessary  to  im- 
prove the  integrity  of  the  food  stamp  pro- 
gram: Provided,  That  the  cost  of  such  docu- 
ment or  system  shall  not  be  imposed  upon 
retail  food  stores  participating  in  the  food 
stamp  program.". 

ELlMINATIOll  OF  IWITIAL  MOUTH  ALLOTMENTS 
OF  UNDER  TEN  DOLLARS 

Sec.  175.  The  first  sentence  of  section  8(c) 
of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2017(c))  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  ". 
except  that  no  allotment  may  be  issued  to  a 
household  for  the  initial  month  or  period  if 
the  value  of  the  allotment  which  such 
household  would  otherwise  be  eligible  to  re- 
ceive under  this  subsection  is  less  than  $10". 

DISCLOSURE  OF  INFORMATION 

Sec.  176.  Section  IKeHB)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2020(eH8))  is 
amended  by  inserting  before  ".  except  that 
(A)"  the  following:  "or  of  direct  Pederal  as- 
sistance programs  and  Pederally-asslsted 
SUte  programs". 

EXPEDITED  SERVICE 

Sec.  177.  Section  ll(eK9)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2020(eK9))  te 
amended  to  read  as  follows: 

"(9)  that  a  destitute  migrant  or  a  seasonal 
farm  worker  household  in  accordance  with 
the  regulations  governing  such  households 
in  effect  July  1.  1982.  and  any  other  house- 
hold in  immediate  need  because  of  no 
income  as  defined  in  sections  5(d)  and  (e)  of 
this  Act  receive  coupons  on  an  expedited 
basis:". 

PROMPT  REDUCTION  OR  TERMINATION  OF 
BENEFITS 

Sec.  178.  Section  ll(eKlO)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2020(eK10))  is 
amended  by  inserting  after  "earlier"  the  fol- 
lowing: ",  except  that  in  any  case  in  which 
the  SUte  agency  receives  from  the  house- 
hold a  written  sUtement  containing  infor- 
mation that  clearly  requires  a  reduction  or 
termination  of  the  household's  benefits,  the 
SUte  agency  may  act  immediately  to  reduce 
or  terminate  the  household's  beneflU  and 
may  provide  notice  of  lU  action  to  the 
household  as  late  as  the  date  on  which  the 
action  becomes  effective". 

DUPUCATIOH  OF  BBBTITS 

Sec.  179.  Section  11(e)  of  the  Food  Stamp 
Act  of  1977  (7  VS.C.  2030(e))  is  amended 
by- 

(1)  in  paragraph  (16),  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  a  semicolon: 

(2)  in  paragraph  (20).  striking  out  "and" 
at  the  end  thereof; 

(3)  in  paragraph  (21).  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and";  and 

(4)  adding  at  the  end  thereof  a  new  para- 
graph as  follows: 

"(22)  that  the  SUte  agency  shall  deter- 
mine, not  less  frequently  than  annually— 

"(A)  whether  households  participating  in 
the  food  stamp  program  Include  as  members 
individuals  who.  under  section  6(g).  may  not 
be  considered  members  of  such  households; 
and 

"(B)  whether  households  participating  in 
projects  conducted  under  section  17(b)(1) 
receive  both  coupons  and  any  assistance 
provided  under  such  projects  in  lieu  of  cou- 
pons.". 


ERROR  RATE  REDUCTION  SYSTEM 


Sec.  180.  (a)  Section  16  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2025)  Is  amended  by— 

(1)  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  The  Secretary  is  authorized  to  adjust 
a  State  agency's  federally  funded  share  of 
administrative  costs  pursuant  to  subsection 
(a),  other  than  the  cost  already  shared  in 
excess  of  50  per  centum  under  the  proviso  in 
the  first  sentence  of  subsection  (a)  or  under 
subsection  (g).  by  increasing  such  share  to 
60  per  centum  of  all  such  administrative 
costs  in  the  case  of  a  SUte  agency  which 
has— 

"(1)  a  payment  error  rate  as  defined  in 
subsection  (dKl)  which,  when  added  to  the 
total  percentage  of  all  allotments  undcris- 
sued  to  eligible  housholds  by  the  SUte 
agency,  is  less  than  5  per  centum;  and 

"(2)  a  rate  of  invalid  decisions  in  denying 
eligibility  which  is  less  than  a  nationwide 
percentage  which  the  Secretary  determines 
to  be  reasonable."; 

(2)  striking  out  subsections  (d),  (e),  and 
(g),  and  redesignating  subsections  (f).  (h), 
and  (i)  as  subsections  (e),  (f ).  and  (g),  respec- 
tively; and 

(3)  inserting  after  subsection  (c)  a  new 
subsection  as  follows: 

"(dKl)  As  used  in  this  subsection,  the 
term  'payment  error  rate'  means  the  total 
percentage  of  all  allotmente  issued  in  a 
fiscal  year  by  a  SUte  agency  which  are 
either— 

"(A)  issued  to  households  which  fail  to 
meet  basic  program  eUgibUity  requirements; 
or 
"(B)  overissued  to  eligible  households. 
"(2KA)  The  Secretary  shaU  insititute  an 
error  rate  reduction  program  under  which, 
if  a  SUte  agency's  payment  error  rate  ex- 
ceeds— 
"(I)  9  per  centum  for  fiscal  year  1983. 
"(11)  7  per  centum  for  fiscal  year  1984.  or 
"(ill)  5  per  centum  for  fiscal  year  1986  or 
any  fiscal  year  thereafter, 
then  the  Secretary  shall,  other  than  for 
good  cause  shown  or  as  provided  in  subpara- 
graph (B).  reduce  the  SUte  agency's  feder- 
aUy  funded  share  of  administrative  costs 
provided  pursuant  to  subsection  (a),  other 
than  the  cosU  already  shared  In  excess  of  50 
per  centum  under  the  proviso  in  the  first 
sentence  of  subsection  (a)  or  under  subsec- 
tion (g),  by  the  amounU  required  under 
paragraph  (3). 

"(B)  The  Secretary  may  not  reduce  a 
SUte  agency's  federaUy  funded  share  of  ad- 
ministrative costs  pursuant  to  subparagraph 
(A)- 

"(l)  on  the  basis  of  the  SUte  agency  s  pay- 
ment error  rate  for  fiscal  year  1983,  if  such 
payment  error  rate  represenU  a  reduction 
from  the  State  agencys'  payment  error  rate 
for  the  period  beginning  on  October  1.  1980, 
and  ending  on  March  31,  1981,  of  at  least 
33.3  per  centum  of  the  difference  between 
the  SUte  agency's  payment  error  rate  for 
such  period  and  5  per  centum;  or 

"(11)  on  the  basis  of  the  SUte  agency's 
payment  error  rate  for  fiscal  year  1984.  Is 
such  payment  error  rate  represente  a  reduc- 
tion from  the  State  agency's  payment  error 
rate  for  the  period  beginning  on  (Dctober  1, 
1980,  and  ending  on  March  31.  1981.  of  at 
least  66.7  percetum  of  the  difference  be- 
tween the  State  agency's  payment  rate  for 
such  period  and  5  per  centum. 

■■(3)(A)  The  Secretary  shall  reduce  a  SUte 
agency's  federally  funded  share  of  adminis- 
trative costs,  except  as  provided  in  subpara- 
graph (B).  by— 
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"(i)  5  per  centum  for  each  per  centum  or 
fraction  thereof  that  the  State  agency's 
payment  error  rate  exceeds  the  maximum 
payment  error  rate  allowed  for  the  fiscal 
year  under  paragraph  (2);  and 

"(U)  if  the  State  agency's  payment  error 
rate  exceeds  the  maximum  payment  error 
rate  allowed  for  the  fiscal  year  under  para- 
graph (2)  by  more  than  3  per  centum,  an  ad- 
ditional S  per  centum  (for  a  total  of  10  per 
centum)  for  each  per  centum  or  fraction 
thereof  that  the  State  agency's  payment 
error  rate  exceeds  the  maximum  payment 
error  rate  allowed  for  the  fiscal  year  under 
paragraph  (2)  by  more  than  3  per  centum. 

"(B)  The  Secretary  may  not  reduce  a 
State  agency's  federally  funded  share  of  ad- 
ministrative costs  for  a  fiscal  year  by  an 
amount  that  exceeds  the  product  of  multi- 
plying— 

"(i)  the  per  centum  by  which  the  State 
agency's  payment  error  rate  exceeds  the 
maximum  payment  error  rate  allowed  for 
the  fiscal  year  under  paragraph  (2);  by 

"(ii)  the  total  dollar  value  of  all  coupons 
issued  by  the  State  agency  during  the  fiscal 
year. 

"(4)  The  Secretary  may  require  a  State 
agency  to  report  any  factors  which  the  Sec- 
retary considers  necessary  to  determine  the 
appropriate  level  of  a  State  agency's  feder- 
ally funded  share  of  administrative  costs 
under  this  subsection.  If  a  State  agency  fails 
to  meet  the  reporting  requirements  estab- 
lished by  the  Secretary,  the  Secretary  shall 
base  the  determination  on  all  pertinent  in- 
formation available  to  the  Secretary. 

"(S)  If  the  Secretary  reduces  a  State  agen- 
cy's federally  funded  share  of  administra- 
tive costs  under  this  subsection,  the  State 
may  seeic  administrative  and  judicial  review 
of  the  action  pursuant  to  section  14.". 

(b)  Section  ll(eX3)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e)(3))  is  amended  by— 

(1)  striking  out  "subsections  (h)  and  (i)  of 
section  16"  and  inserting  in  lieu  thereof 
"section  16(e)";  and 

(2)  striking  out  "quality  control  program" 
and  inserting  in  lieu  thereof  "error  rate  re- 
duction program". 

(c)  The  first  sentence  of  section  18(e)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2027(e))  is  amended  by  striking  out  "sec- 
tions 7(f),  11  (g)  and  (h),  13(b).  and  16(g)" 
and  inserting  in  lieu  thereof  "sections  7(f), 
11  (g)  and  (h),  and  13(b)". 

(d)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1, 1982. 

BEHKPIT  IMPACT  STUDY 

Sk.  181.  Section  17  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2026).  as  amended  by 
section  310(c)  of  this  title,  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(e)  The  Secretary  shaU  conduct  a  study 
of  the  effects  of  reductions  made  in  benefits 
provided  under  this  Act  pursuant  to  part  1 
of  subtitle  A  of  title  I  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  title 
XIII  of  the  Agriculture  and  Food  Act  of 
1981,  and  any  other  laws  enacted  by  the 
Ninety-seventh  Congress  which  affect  the 
food  stamp  program.  The  study  shall  in- 
clude a  study  of  the  effect  of  retrospective 
accounting  and  periodic  reporting  proce- 
dures established  under  such  Acts,  including 
the  impact  on  benefit  and  administrative 
costs  and  on  error  rates  and  the  degree  to 
which  eligible  households  are  denied  food 
stamp  benefits  for  failure  to  file  complete 
periodic  reports.  The  Secretary  shall  submit 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 


the  Senate  an  interim  report  on  the  results 
of  such  study  no  later  than  February  1, 1984 
and  a  final  report  on  the  results  of  such 
study  no  later  than  March  1, 1985.". 

AUTHORIZATION  FOR  AFPROPRIATIONfi 

Skc.  182.  The  first  sentence  of  section 
18(a)(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2027(a)(1))  is  amended  by— 

(1)  striking  out  "and"  after  "September 
30, 1981: ",  and 

(2)  Inserting  before  the  period  at  the  end 
thereof  the  following:  ";  not  in  excess  of 
$12,648,000,000  for  the  fiscal  year  ending 
September  30.  1983;  not  in  excess  of 
$12,908,000,000  for  the  fiscal  year  ending 
September  30,  1984;  and  not  in  excess  of 
$13,651,000,000  for  the  fiscal  year  ending 
September  30, 1985". 

PUKRTO  RICO 

Sk.  183.  (a)  Section  19<aXlKA)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C. 
2028(a)(1)(A))  is  amended  by  Inserting  "non- 
cash" before  "food  assistance". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  with  respect  to  any  plan 
submitted  under  section  19(b)  of  the  Food 
Stamp  Act  of  1977  (7  n.S.C.  2028(b))  by  the 
Commonwealth  of  Puerto  Rico  in  order  to 
receive  payments  for  fiscal  year  1982  or 
fiscal  year  1983. 

(c)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  impact  of  making  food 
assistance  available  to  needy  persons  in  the 
Commonwealth  of  Puerto  Rico  in  the  form 
of  cash  under  section  19  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2028).  The  study  shaU 
include  such  impact  on  both  the  nutritional 
status  of  residents  of  Puerto  Rico  and  the 
economy  of  Puerto  Rico.  The  Secretary 
shall  submit  a  report  of  the  findings  of  such 
study  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  not  later  than  six 
months  after  the  effective  date  of  this  sub- 
title. 

RKmBURSDfZNT  OF  POLITICAL  SUBDIVISIOirS 
AMD  STATI  AGDICIES  POS  WOKKPAKX  ADMIinS- 
TRATIVI  KZFKHSKS 

Sk.  184.  (a)  Section  20(g)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2029(g))  Is 
amended  by— 

(1)  redesignating  paragraph  (2)  as  para- 
graph (3),  and 

(2)  by  inserting  after  paragraph  (1)  a  new 
paragraph  as  follows: 

"(2)(A)  From  50  per  centum  of  the  funds 
saved  from  employment  related  to  a  work- 
fare  program  operated  under  this  section, 
the  Secretary  shall  pay  to  each  operating 
agency  an  amount  not  to  exceed  the  admin- 
istrative expenses  described  in  paragraph 
(1)  for  which  no  reimbursement  is  provided 
under  such  paragraph. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'funds  saved  from  employment  re- 
lated to  a  workfare  program  operated  under 
this  section'  means  an  amount  equal  to  the 
three  times  the  dollar  value  of  the  sum  of 
the  decrease  in  allotments  Issued  to  house- 
holds, to  the  extent  that  such  decrease  re- 
sults from  wages  received  by  members  of 
such  households  for  the  first  month  of  em- 
ployment beginning  after  the  date  such 
members  commence  such  employment  if 
such  employment  conunences— 

"(i)  while  such  members  are  participating 
for  the  first  time  In  a  workfare  program  op- 
erated under  this  section:  or 

"(ii)  in  the  thirty-day  period  beginning  on 
the  date  such  first  participation  is  terminat- 
ed.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  October  1, 1982. 


AMEMOimm  MADE  BT  TRS  OMRIBUS  BUDGET 
RZCONCILUTIOIf  ACT  OP  1981  AHD  THE  AGRI- 
(HTLTURE  AlfD  POOD  ACT  OP  1981 

Sk.  185.  (a)  Notwithstanding  section  117 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (7  VS.C.  2012  note),  the  amend- 
ments made  by  sections  101,  102,  103,  104, 
105,  106,  107  (other  than  subsection  (b)).  108 
(other  than  subsection  (O),  109.  110,  HI. 
112.  113.  and  114  of  such  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
subtitle,  unless  such  amendments  have 
taken  effect  before  such  date. 

(b)  Notwithstanding  section  1338  of  the 
Agriculture  and  Food  Act  of  1981  (7  U.S.C. 
2012  note),  the  amendments  made  by  sec- 
tions 1302  through  1333  of  such  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  subtitle,  unless  such  amendments  have 
taken  effect  before  such  date. 

EPPECTIVE  DATES 

Sk.  186.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  subtitle  and  the  amendments 
made  by  this  subtitle  shall  take  effect  on 
the  date  of  the  enactment  of  this  subtitle. 

(b)  Sections  321  and  325  shall  take  effect 
on  October  1, 1982. 

TITLE  II-BANKINO 

TREATMENT  OP  PHA  SINGLE-PAMILT  MORTGAGE 
INSURANCE  PRZMIXTMS 

Sk.  201.  (a)  Section  203(b)  of  the  Nation- 
al Housing  Act  is  amended  by— 

(1)  inserting  after  '150  per  centum  of  such 
median  price"  in  the  first  sentence  of  para- 
graph (2)  the  following:  ":  Provided,  That 
the  foregoing  maximum  mortgage  amounts 
may  be  increased  by  the  amount  of  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured";  and 

(2)  inserting  after  "cost  of  acquisition"  in 
paragraph  (9)  the  following:  '(excluding  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured)". 

(b)  Section  203(c)  of  such  Act  is  amended 
by  inserting  the  following  before  the  period 
at  the  end  of  the  fourth  sentence:  ":  Provid- 
ed, That  with  respect  to  mortgages  (1)  for 
which  the  Secretary  requires,  at  the  time 
the  mortgage  is  insured,  the  payment  of  a 
single  premium  charge  to  cover  the  total 
premium  obligation  for  the  insurance  of  the 
mortgage  and  (2)  on  which  the  principal  ob- 
ligation is  paid  before  the  number  of  years 
on  which  the  premium  with  respect  to  a 
particular  mortgage  was  based,  or  the  prop- 
erty is  sold  subject  to  the  mortgage  or  is 
sold  and  the  mortgage  is  assumed  prior  to 
such  time,  the  Secretary  shall  provide  for 
refunds,  where  appropriate,  of  a  portion  of 
the  premium  paid  and  shall  provide  for  ap- 
propriate allocation  of  the  premium  cost 
among  the  mortgagors  over  the  term  of  the 
mortgage,  in  accordance  with  procedures  es- 
tablished by  the  Secretary  which  take  into 
account  sound  financial  and  actuarial  con- 
siderations". 

(c)  Section  213(b)(2)  of  such  Act  is  amend- 
ed by  inserting  after  "exceeded  by  not  to 
exceed  90  per  centum  in  such  an  area"  the 
following:  ":  Provided  further.  That  the 
foregoing  maximum  mortgage  amounts  may 
be  increased  by  the  amount  of  the  mortgage 
insurance  premium  paid  at  the  time  the 
mortgage  is  insured". 

(d)  Section  221(d)  of  such  Act  is  amended 
by- 

(1)  Inserting  after  "in  any  geographical 
area  where  he  finds  that  cost  levels  so  re- 
quire" in  paragraph  (2KA)  the  following:  ": 
Provided  further.  That  the  foregoing  maxi- 
mum mortgage  amounts  may  be  increased 
by  the  amount  of  the  mortgage  insurance 
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premium  paid  at  the  time  the  mortgage  Is 
insured"; 

(2)  inserting  after  "of  its  acquisition  cost" 
in  paragraph  (2KB)<iH2)  the  following:  "(ex- 
cluding the  mortgage  insurance  premium 
paid  at  the  time  the  mortgage  is  insured)"; 
and 

(3)  striking  out  "mortgage  insurance  pre- 
mium." in  paragraph  (2)(B><iK2). 

(e)  Section  234(c)  of  such  Act  is  amended 
by  inserting  after  'one-family  house  price  in 
the  area,  as  determined  by  the  Secretary"  in 
clause  (A)  of  the  third  sentence  thereof  the 
following:  ":  Provided,  That  the  foregoing 
maximum  mortgage  amounts  may  be  in- 
creased by  the  amount  of  the  mortgage  in- 
surance premium  paid  at  the  time  the  mort- 
gage is  insured". 

(f)  Section  235(i)  of  such  Act  is  amended 

by- 

(1)  inserting  after  "respectively"  in  para- 
graph (3KB)  the  following:  ":  Provided, 
That  the  foregoing  maximum  mortgage 
amounts  may  be  increased  by  the  amount  of 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured"; 

(2)  inserting  after  "respectively"  in  para- 
graph (3KC)  the  foUowing:  ":  Provided, 
That  the  foregoing  maximum  mortgage 
amounts  may  be  increased  by  the  amount  of 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured"; 

(3)  inserting  after  so  require)"  in  para- 
graph (3)(D)  the  foUowing:  ":  Provided, 
That  the  foregoing  maximum  mortgage 
amounts  may  be  increased  by  the  amount  of 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured";  and 

(4)  inserting  after  "acquisition"  in  para- 
graph (3HE)  the  following:  "(excluding  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured)". 

UfpLElIEirTATIOIl 

Sic.  202.  The  amendments  made  by  this 
Act.  except  for  section  203,  may  be  imple- 
mented only  if  the  Secretary  determines 
that  the  program  of  advance  payment  of  in- 
surance premiums,  with  specific  regard  to 
the  effect  of  the  provisions  authorized  by 
the  amendments  made  by  this  Act,  is  actu- 
arially sound. 

Sec.  203.  The  last  sentence  of  section  3552 
of  the  Revised  SUtutes  (31  U.S.C.  369)  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  not  to  exceed  $50,165,000  for  all  ex- 
penditures (salaries  and  expenses)  of  the 
mints  and  assay  offices  not  herein  otherwise 
provided  for.". 
TITLE  III— CIVIL  SERVICE  PROGRAMS 

ROUKDIHG  DOWM  OF  CIVn.  SEKVId  RKnKnfKHT 
AHRUITUS 

Sic.  301.  (a)  Section  8340(e)  of  title  5. 
United  SUtes  Code,  is  amended  by  striking 
out  "fixed  at  the  nearest  doUar"  and  insert- 
ing in  lieu  thereof  "rounded  to  the  next 
lowest  dollar". 

(b)  Section  8345(a)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"fixed  at  the  nearest  dollar"  and  inserting 
in  lieu  thereof  "roimded  to  the  next  lowest 
dollar". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  any 
annuity  commencing  on  or  after  October  1. 
1982.  and  with  respect  to  any  annuity  ad- 
justment or  redetermination  made  on  or 
after  such  date. 

LATER  COIOfZIICClfKirr  DATS  rOK  CnTAIR 

AinnjiTiES 
Sac.  302.  (a)  Section  834S(b)  of  title  5, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 
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"(bXl)  Except  as  otherwise  provided— 

"(A)  an  annuity  of  an  employee  or 
Member  commences  on  the  first  day  of  the 
month  after— 

"(1)  separation  from  the  service;  or 

"(ii)  pay  ceases  and  the  service  and  age  re- 
quirements for  title  to  annuity  are  met;  and 

■(B)  any  other  annuity  payable  from  the 
Fund  commences  on  the  first  day  of  the 
month  after  the  occurrence  of  the  event  on 
which  payment  thereof  is  based. 

"(2)  The  annuity  of— 

"(A)  an  employee  involuntarily  separated 
from  service,  except  by  removal  for  cause  on 
charges  of  misconduct  or  delinquency;  and 

"(B)  an  employee  or  Member  retiring 
under  section  8337  of  this  tlUe  due  to  a  dis- 
abUlty; 

shall  commence  on  the  day  after  separation 
from  the  service  or  the  day  after  pay  ceases 
and  the  service  and  age  or  disability  require- 
ments for  title  to  annuity  are  met.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  armuities  which  com- 
mence on  or  after  October  1. 1982. 

FEDERAL  EMPLOYEE  PAT  COMPARABIUTT 
AnroSTMENTS 

Sec.  303.  (a)  Notwithstanding  any  other 
provision  of  law,  if— 

(1)  before  September  1.  1982,  the  Presi- 
dent transmits  to  the  Congress  pursuant  to 
section  5305(cKl)  of  title  5,  United  SUtes 
Code,  an  alternative  plan  which  provides  for 
an  overall  percentage  pay  adjustment  which 
is  less  than  4  percent,  and 

(2)  the  alternative  plan  referred  to  to 
paragraph  (1)  Is  disapproved  pursuant  to 
such  section  5305, 

the  rates  of  pay  under  the  General  Sched- 
ule and  the  rates  of  pay  under  the  other 
sUtutory  pay  systems  shall  be  Increased 
under  the  provisons  of  such  section  5305  by 
4  percent  In  the  case  of  fiscal  year  1983. 

(b)  Each  Increase  In  a  pay  rate  or  schedule 
which  takes  effect  pursuant  to  subsection 
(a)  shall,  to  the  maximum  extent  practica- 
ble, be  of  the  same  percentage,  and  shall 
take  effect  on  the  first  day  of  the  first  ap- 
plicable pay  period  conunencing  on  or  after 
October  1  of  such  fiscal  year. 

TITLE  IV- VETERANS'  PROGRAMS 

SHORT  TITLK  RKFRRKHCn  TO  TITLI  SS.  UMITKU 
STATES  CODE 

Sic.  401.  (a)  This  title  may  be  cited  u  the 
"Veterans'  Disability  Compensation  and 
Survivors'  Benefits  Amendments  of  1982". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  title  an  amendment  or 
repeal  Is  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  SUtes  Code. 

Subtitle  A— Compensation  and  Dependency 
and  Indemnity  Compensation  Rate  In- 
creases 


RATES  OP  OISABIUTT  COMPHTSATIOII 

Sic.  411.  (a)  Section  314  Is  amended— 

(1)  by  striking  out  '858"  In  subsection  (a) 
and  Inserting  In  lieu  thereof  "862"; 

(2)  by  striking  out  "1107"  In  subsection  (b) 
and  Inserting  in  lieu  thereof  "1114"; 

(3)  by  striking  out  "$162"  In  subsection  (c) 
and  Inserting  in  lieu  thereof  "$173"; 

(4)  by  striking  out  "$232"  In  subsection  (d) 
and  inserting  in  lieu  thereof  "$249"; 

(5)  by  striking  out  "$328"  In  subsection  (e) 
and  inserting  in  lieu  thereof  "$352"; 

(6)  by  striking  out  "$413"  In  subsection  (f ) 
and  Inserting  In  lieu  thereof  "$443": 


(7)  by  striking  out  "$521"  In  subsection  (g) 
and  Inserting  In  lieu  thereof  "$559"; 

(8)  by  striking  out  "$604"  In  subsection  (h) 
and  inserting  in  lieu  thereof  "$848"; 

(9)  by  striking  out  "$679"  in  sutwectlon  (1) 
and  inserting  in  lieu  thereof  "$729"; 

(10)  by  striking  out  "$1,130"  In  subsection 
(J)  and  Inserting  In  lieu  thereof  "$1,213"; 

(11)  by  striking  out  "$1,403"  and  "$1,966" 
to  subsection  (k)  and  Inserting  in  lieu  there- 
of "$1,506"  and  ""$2,111".  respectively; 

(12)  by  striking  out  "$1,403"  in  subsection 
(1)  and  Inserting  In  lieu  thereof  "$1,506"; 

(13)  by  striking  out  ""$1,547"  In  subsection 
(m)  and  inserting  to  Ueu  thereof  "$1,661"; 

(14)  by  striking  out  "$1,758"  to  subsection 
(n)  and  Inserttog  In  lieu  thereof  "$1,888": 

(15)  by  striking  out  "$1,966"  each  place  it 
appears  to  subsections  (o)  and  (p)  and  to- 
serting  to  lieu  thereof  '"$2,111"; 

(16)  by  striking  out  ""$844"  and  ""$1,257"  to 
subsection  (r)  and  Inserttog  to  lieu  thereof 
"$906"  and  ■$1,350",  respectively; 

(17)  by  strlktog  out  '"$1,264"  to  subsection 
(s)  and  Inserting  to  lieu  thereof  "$1,367": 
and 

(18)  by  striking  out  "$244"  to  subsection 
(t)  and  inserting  to  lieu  thereof  "$262". 

(b)  The  Admtoistrator  of  Veterans  Affairs 
may  adjust  admtoistratively,  consistent  with 
the  tocreases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  wlthto  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  to  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38.  United  SUtes  Code. 

RATES  OP  ADDmONAL  COMPEHSATIOII  FOR 

DEPENDENTS 

Sec.  412.  Section  315(1)  Is  amended— 

(1)  by  strlktog  out  ""$69"  to  clause  (A)  and 
inserting  to  lieu  thereof  "$74": 

(2)  by  striking  out  "$116"  to  clause  (B) 
and  inserting  to  lieu  thereof  "$124": 

(3)  by  striking  out  "$153"  to  clause  (C) 
and  inserting  to  lieu  thereof  "$164": 

(4)  by  striking  out  "$192"  and  "$38"  to 
clause  (D)  and  Inserting  to  lieu  thereof 
"$206"  and  "$40",  respectively; 

(5)  by  striking  out  '"$47"  to  clause  (E)  and 
Inserting  to  lieu  thereof  "$50"; 

(6)  by  strlktog  out  "$86  "  to  clause  (F)  and 
Inserting  to  lieu  thereof  "$92"; 

(7)  by  striking  out  "$123"  and  "$38"  to 
clause  (G)  and  Inserting  to  Ueu  thereof 
"$132"  and  "$40".  respectively; 

(8)  by  striking  out  "$56"  to  clause  (H)  and 
inserting  to  Ueu  thereof  '$60"; 

(9)  by  striking  out  ■$125"  to  clause  (I)  and 
Inserttog  to  Ueu  thereof  "$134";  and 

(10)  by  striking  out  "$105"  to  clause  (J) 
and  Inserttog  to  Ueu  thereof  "$112". 

CLOTRIMO  ALLOWANCE  FOR  CERTAIN  DISABLED 
TTTERANS 

Sec.  413.  Section  362  Is  amended  by  strik- 
ing out  "$306"  and  inserting  to  Ueu  thereof 
"$327".  

RATES  OF  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  FOR  SURVIVINO  SPOUSES 

Sec.  414.  (a)  Subsection  (a)  of  secUon  411 
is  amended  to  read  as  f  oUows: 

"(a)  Dependency  and  todemnlty  compen- 
sation shaU  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  to  the  following 
table: 
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(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "$48"  and  inserting 
in  lieu  thereof  "$51". 

(c)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "$125"  and  insert- 
ing in  lieu  thereof  "$134". 

(d)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "$62"  and  inserting 
in  lieu  thereof  "$66". 

RATES  or  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  POR  CHILDREN 

Sec.  415.  Section  413  is  amended— 

(1)  by  striking  out  '$210"  in  clause  (1)  and 
inserting  in  lieu  thereof  "$225"; 

(2)  by  striking  out  "$301"  in  clause  (2)  and 
inserting  in  lieu  thereof  "$323"; 

(3)  by  striking  out  "$389"  in  clause  (3)  and 
inserting  in  lieu  thereof  "$417";  and 

(4)  by  striking  out  "$3S9"  and  "$79"  in 
clause  (4)  and  inserting  in  lieu  thereof 
"$417"  and  "$84".  respectively. 

RATES  OP  SUPPLEMENTAL  DEPENDENCY  AND 
INDEMNITY  COMPENSATION  POR  CHILDREN 

Sec.  416.  Section  414  is  amended— 

(1)  by  striking  out  "$125"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$134"; 

(2)  by  striking  out  "$210"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$225";  and 

(3)  by  striking  out  "$107"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$114". 

EPPECTtVB  DATE 

Sec.  417.  The  amendments  made  by  this 
subtitle  shall  take  effect  on  October  1,  1982. 
Subtitle  B— Program  Changes 

ELIGIBILITY  OP  SENIOR  RESERVE  OPPICXRS' 
TRAINING  CORPS  PARTICIPANTS  INJXTRED 
DURING  SUMMER  MILITARY  TRAINING  CAMP 
POR  VETERANS'  ADMINISTRATION  BENEPITS 

Sec.  421.  (a)  Section  101(22)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C): 

(2)  by  redesignating  clause  (D)  as  clause 
(E);  and 

(3)  by  inserting  after  clause  (C)  the  fol- 
lowing new  clause  (D): 

"(D)  annual  training  duty  performed  by  a 
member  of  a  Senior  Reserve  Officers'  Train- 
ing Corps  program  when  ordered  to  such 
duty  for  a  period  of  fourteen  days  or  more: 
and". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  diseases  and 
injuries  incurred  or  aggravated  during  duty 
performed  after  September  30. 1982. 

INCREASE  IN  COMPENSATION  RATE  POR  BLINDED 
VETERANS 

Sec.  422.  (a)  Section  314(n)  is  amended  by 
Inserting  "or  has  suffered  blindness  without 
light  perception  In  both  eyes."  after  "ana- 
tomical loss  of  both  eyes,". 

(b)  Section  314(p)  is  amended  by  inserting 
"or  service-connected  anatomical  loss  or  loss 
of  use  of  one  hand  or  one  foot "  after  "In 
one  ear". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  October  1, 
1982. 


ROUNDING  OP  RATES  OP  ADDITIONAL 
COMPENSATION  POR  DEPENDENTS 

Sec.  423.  (a)  The  second  sentence  of  sec- 
tion 315(2)  is  amended  to  read  as  follows: 
"The  amounts  payable  under  this  para- 
graph, if  not  a  multiple  of  $1,  shall  be  ad- 
justed downward  to  the  nearest  dollar.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1. 1982. 

CORRECTION  OF  TECHNICAL  ERROR  WITH  RE- 
SPECT TO  ENTITLEMENT  TO  DEPENDENCY  AND 
INDEMNITY  COMPENSATION 

Sec.  424.  (a)  Section  410(b)(l>  is  amended 
by  inserting  "or  entitled  to  receive"  after 
"was  in  receipt  of". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  dependency 
and  indemnity  compensation  payable  for 
months  after  September  1982. 

ADMINISTRATIVE  IMPROVEMENTS  TO  UPE 
INSURANCE  PROGRAMS 

Sec.  425.  (a)  Section  770  is  amended— 

(1)  by  striking  out  the  second  sentence  of 
subsection  (c);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Insurance  payable  under  this  sut>- 
chapter  may  not  be  paid  in  any  amount  to 
the  extent  that  such  amount  would  other- 
wise escheat  to  a  State.  Payment  of  insur- 
ance under  this  subchapter  may  not  be 
made  to  the  estate  of  the  insured  or  the 
estate  of  any  beneficiary  of  the  insured 
unless  it  is  affirmatively  shown  that  any 
sum  to  be  paid  will  not  escheat  to  a  State. 
Any  amount  to  be  paid  under  this  subchap- 
ter shall  be  reduced  to  the  extent  necessary 
to  comply  with  this  subsection.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1, 1982. 

BURIAL  PLAGS 

Sec.  426.  (a)  Section  901  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  The  Administrator  shall  furnish  a 
flag  to  drape  the  casket  of  each  deceased 
person  who  is  burled  in  a  national  cemetery 
under  eligibility  for  burial  under  section 
1002(6)  of  this  tiUe.  After  the  burial,  the 
flag  shall  be  given  to  the  next  of  kin  or  to 
such  other  person  as  the  Administrator  con- 
siders appropriate.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  buriaJs  aifter 
September  30, 1982. 

BURIAL  BJIIEPlTg  POH  CKRTAHf  VKTERAMB 
WHOSE  RXMAINB  AM  tmCLAIMSD 

Sec.  427.  Section  902(a)  is  amended  by 
striking  out  "When  a  veteran"  and  all  that 
follows  through  "the  Administrator,"  and 
inserting  in  lieu  thereof  the  followlnr 
"When  a  veteran  dies— 

"(1)  who  was  In  receipt  of  compensattlon 
(or  but  for  the  receipt  of  retirement  pay 
would  have  been  entitled  to  compensation) 
or  who  was  In  receipt  of  pension;  or 

"(2)  in  the  case  of  a  veteran  of  any  war  or 
a  veteran  who  was  discharged  from  the 
active  militaLry,  naval,  or  air  service  for  a  dis- 
ability Incurred  or  aggravated  in  line  of 
duty,  whose  body  Is  held  by  a  State  (or  a  po- 
litical subdivision  of  a  State)  and  with  re- 
spect to  whom  the  Administrator  deter- 
mines— 

"(A)  that  there  is  no  next  of  kin  or  other 
person  claiming  the  body  of  the  deceased 
veteran:  and 

"(B)  that  there  are  not  available,  from  the 
deceased  veteran's  estate  or  otherwise,  suffi- 
cient resources  to  defray  the  cost  of  the 
burial  and  funeral  of  the  deceased  veteran, 
the  Administrator,". 


(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  deaths  occur- 
ring after  September  30. 1982. 

CLARIFICATION  OP  EUGIBIUTY  POR  BURIAL  BEN- 
EPITS POR  PERSONS  DYING  IN  CONTRACT 
NURSING  HOME  FACILITIES 

Sec.  428.  (a)  Section  903(a)  is  amended— 

(1)  by  striking  out  "Where  death  occurs  in 
a  Veterans'  Administration  facility"  and  In- 
serting in  lieu  thereof  "When  a  veteran  dies 
in  a  Veterans'  Administration  facility  (as  de- 
fined in  section  601(4)  of  this  title)";  and 

(2)  by  inserting  "or  in  an  institution  to 
which  the  deceased  was  properly  trans- 
ferred for  nursing  home  care  under  section 
620  of  this  title"  after  "of  this  title". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  deaths  occur- 
ring after  September  30, 1982. 

SUPERINTENDENTS  OF  NATIONAL  CEMETERIES 
UNDER  THE  JURISDICTION  OP  THE  SECRETARY 
OF  THE  ARMY 

Sec.  429.  Notwithstanding  section  7(bX2) 
of  the  National  Cemeteries  Act  of  1973  (87 
SUt.  88).  the  provisions  of  the  Act  entitled 
"An  Act  to  provide  for  selection  of  superin- 
tendents of  national  cemeteries  from  meri- 
torious and  trustworthy  members  of  the 
Armed  Forces  who  have  been  disabled  in 
the  line  of  duty  for  active  field  service",  ap- 
proved March  24.  1948.  as  in  effect  on  the 
day  before  the  effective  date  of  section  7  of 
the  National  Cemeteries  Act  of  1973,  shiJl 
not  apply  with  respect  to  the  appointment 
of  superintendents  of  national  cemeteries 
under  the  Jurisdiction  of  the  Secretary  of 
the  Army. 

PSOTECnON  OF  QUALITY  OF  HEALTH  CAKE 

Sec.  430.  (a)  Section  5010(a)  is  amended  by 
adding  at  the  end  the  following  new  para- 
gn4>h: 

"(6KA)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragrm>h,  all  activities 
carried  out  at  a  medical  facility  under  the 
direct  Jurisdiction  of  the  Administrator 
shall  be  performed  by  Federal  employees 
unless  the  Administrator,  after  considering 
the  advice  of  the  Chief  Medical  Director,  de- 
termines that  such  facility  is  not  capable  of 
camrying  out  any  such  activity  through  such 
employees  or  that  contracting  for  the  per- 
formance of  such  activity  would  enhance 
the  quality  of  medical  care  for  eligible  veter- 
ans. 

"(B)  Subparagraph  (A)  of  this  paragraph 
does  not  prohibit  or  restrict  any  authority 
of  the  Veterans'  Administration  under  any 
other  provision  of  this  title  or  any  other 
provision  of  law  to  enter  into  contracts  or 
cooperative  sharing  agreements  with  other 
Federal  agencies  or  departments  or  with 
State  or  nongovernmental  entities  for  the 
exchange  or  sharing  of  goods,  services,  fa- 
cilities, or  resources.". 

(b>  Section  5010(aX6)  of  UUe  38,  United 
States  Code,  as  added  by  subsection  (a), 
does  not  apply  with  ftapect  to  a  contract  in 
effect  on  May  15,  1982,  or  to  any  renewal, 
extension,  or  modification  of  such  a  con- 
tract. 

Subtitle  C— Budget  Savings  Provisions 

SHORT  TITLE 

Sec.  431.  This  subtitle  may  be  cited  as  the 
"Veterans'  Budget  Reconciliation  Act  of 
1982". 

LOAN  ORIGINATION  FEE  POR  VETERANS' 
ADMINISTRATION  HOME  LOANS 

Sec.  432.  (aXl)  Subchapter  m  of  chapter 
37  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
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"i  1839.  Loan  fees 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  fee  shall  be  collected  from 
each  veteran  obtaininc  a  loan  guaranteed, 
made,  or  insured  under  this  chapter,  and  no 
loan  may  be  guaranteed,  made,  or  insured 
under  this  chapter  until  the  fee  payable 
with  respect  to  such  loan  has  been  collected 
and  remitted  to  the  Administrator.  The 
amount  of  the  fee  shall  be  one-half  of  1  per 
centum  of  the  total  loan  amount.  The 
amount  of  the  fee  may  be  included  in  the 
loan  to  the  veteran  and  paid  from  the  pro- 
ceeds thereof. 

"(b)  A  fee  shall  not  be  coUected  under  this 
section  from  a  veteran  receiving  or  entitled 
to  receive  compensation  or  from  a  surviving 
spouse  described  in  section  IBOKbKa)  of  this 
title. 

"(c)  Pees  coUected  under  this  section  shall 
be  deposited  into  the  Treasury  as  miscella- 
neous receipts. 

■•(d)  A  fee  may  not  be  coUected  under  this 
section  with  respect  to  any  loan  closed  after 
September  30.  1985.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1828  the 
ioUowing  new  Item: 
"1829.  Loan  fees.". 

(b)  Section  1829  of  title  38.  United  SUtes 
Code,  as  added  by  subsection  (a),  shall  apply 
only  to  loans  closed  after  September  30, 
1982. 

arraciiwa  daw  of  fatmkhts 
S«c.  433.  (aXl)  Chapter  51  is  amended  by 
Inserting  after  section  3010  the  foUowing 
new  section: 
"§  3011.  Commencement  of  paymmt  baaed 
on  an  award 

"(a)  Notwithstanding  section  3010  of  this 
title  or  any  other  provision  of  law  and 
except  as  provided  in  subsection  (c)  of  this 
section,  payment  of  monetary  benefits 
based  on  an  award  or  an  Increased  award  of 
compensation,  dependency  and  indemnity 
compensation,  or  pension  may  not  be  made 
for  any  period  before  the  first  day  of  the 
calendar  month  foUowlng  the  month  in 
which  the  award  became  effective  as  provid- 
ed under  section  3010  of  this  title  or  such 
other  provision  of  law. 

"(bxi)  During  the  period  between  the  ef- 
fective date  of  an  award  as  provided  under 
section  3010  of  this  title  or  other  provision 
of  law  and  the  commencement  of  the  period 
of  payment  based  on  such  award  as  provided 
under  subsection  (a)  of  this  section,  an  indi- 
vidual entitled  to  receive  monetary  benefits 
shaU  be  deemed  to  be  in  receipt  of  such  ben- 
efits for  the  purpose  of  aU  laws  adminis- 
tered by  the  Veterans'  Administration. 
except  as  provided  in  paragraph  (2)  of  this 
subsection. 

"(2)  If  any  person  who  is  in  receipt  of  re- 
tired or  retirement  pay  would  also  be  eUgl- 
ble  to  receive  compensation  or  pension  upon 
the  filing  of  a  waiver  of  such  pay  in  accord- 
ance with  section  3105  of  this  title,  such 
waiver  shaU  not  become  effective  untU  the 
first  day  of  the  month  foUowing  the  month 
in  which  such  waiver  is  fUed.  and  nothing  in 
this  section  shall  prohibit  the  receipt  of  re- 
tired or  retirement  pay  for  any  period 
before  such  effective  date. 

"(c)  This  section  shaU  apply  to  payments 
made  pursuant  to  section  3110  of  this  title 
only  if  the  monthly  amount  of  dependency 
and  Indemnity  compensation  or  pension 
payable  to  the  surviving  spouse  Is  greater 
than  the  amount  of  compensation  or  pen- 
sion the  veteran  would  have  received  for  the 
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montb  In  which  such  veteran's  death  oc- 
curred.". ^     ,     , 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 
after  the  item  relating  to  section  3010  the 
foUowing  new  item: 

"3011.  Commencement  of  payment  based  on 
an  award.". 

(b)  Section  3011  of  tlUe  38.  United  SUtes 
Code,  as  added  by  subsection  (a).  shaU  take 
effect  on  October  1.  1982. 

iFrKfima  date  of  ckrtaii*  rkductioiib  of 

COMFKNSATIOII  AMD  PENSIOH 

Sk.  434.  Effective  on  October  1.  1982,  sec- 
tion 3012(b)(2)  is  amended  by  striking  out 
"calendar  year"  and  inserting  In  Ueu  thereof 
"month". 

ROUMDIIIG  OF  FKHSIOH  TO  MIXT  LOWER  DOLLAR 

Sbc.  435.  (aXl)  Chapter  51  is  amended  by 
adding  at  the  end  the  foUowing  new  section: 
"J  3023.  Rounding  of  pension  payments 

"The  amount  of  any  pension  payment 
under  section  521,  541,  or  542  of  this  title  or 
under  section  306(a)  of  the  Veterans'  and 
Survivors'  Pension  Improvement  Act  of  1978 
(Public  Law  95-588),  if  not  a  multiple  of  $1. 
ShaU  be  rounded  down  to  the  next  lower 
multiple  of  $1.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  foUowing  new  item: 
"3023.  Rounding  of  pension  payments.". 

(b)  Section  3023  of  title  38.  United  SUtes 
Code,  as  added  by  subsection  (a).  shaU  take 
effect  on  October  1. 1982. 

OJCniUTT  OF  COLLEGE  STUUUTTS  FOR 
PKHSIOH 


Sbc.  436.  (a)  Section  501  is  amended  by 
adding  at  the  end  the  foUowing  new  para- 
graph: 

"(5XA)  Por  the  purposes  of  sections  521. 
522.  541.  542.  and  543  of  tWs  title,  the  term 
'chUd'  ShaU  be  as  defined  in  section  101(4) 
of  this  title  except  as  provided  in  subpara- 
graph (B)  of  this  paragraph. 

"(B)  The  term  child'  Includes  a  chUd  who 
is  over  the  age  of  eighteen  if  such  chUd  is 
pursuing  a  program  of  education  for  the 
purpose  of  receiving  a  secondary  school  di- 
ploma and  is  under  the  age  of  nineteen  but 
does  not  include  a  chUd  over  the  age  of 
eighteen  who  is  not  pursuing  such  a  pro- 
gram unless  such  chUd  before  attaining  the 
age  of  eighteen  became  permanently  Incapa- 
ble of  self-support.". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  apply  to  any  chUd  to  whom  or 
on  behalf  of  whom  pension  or  additional 
pension  for  the  month  of  September  1982  is 
payable  under  section  521.  541.  or  542  of 
title  38.  United  SUtes  Code,  if  such  chUd 
has  attained  the  age  of  eighteen  years 
before  October  1. 1982. 

(cXl)  Notwithstanding  any  provision  of 
section  521,  541,  542.  or  3112  of  title  38. 
United  SUtes  Code,  or  section  306(a)  of 
Public  Law  95-588.  and  except  as  provided 
in  paragraph  (2)  of  this  subsection,  pension 
or  additional  pension  payable  to  or  on 
behalf  of  any  child.  Including  a  chUd  de- 
scribed by  subsection  (b)  of  this  section, 
under  section  521.  541.  or  542  of  such  title  or 
section  306(a)  of  Public  Law  95-588.  on  the 
basis  of  the  chUd's  pursuit  of  a  course  of  in- 
struction at  an  approved  educational  insti- 
tution, shall— 

(A)  not  be  paid  for  the  months  of  May. 
June.  July,  and  August,  beginning  with  the 
months  of  May  1983: 

(B)  not  be  paid  for  any  month  after  April 
1985: 


(C)  not  exceed  for  any  month  the  amount 
of  the  pension  or  additional  pension  (attrib- 
uUble  to  such  chUd)  for  the  month  of  Sep- 
tember 1982  (or  a  later  month  if  the  Admin- 
istrator considers  a  later  month  appropriate 
under  the  circumstances),  reduced  by  an 
amount— 

(1)  during  the  months  after  September 
1982  and  before  May  1983,  equal  to  25  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month); 

(U)  during  the  months  after  August  1983 
and  before  May  1984,  equal  to  50  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month):  and 

(lU)  during  the  months  after  September 
1984  and  before  May  1985.  equal  to  75  per 
centum  of  the  benefit  payable  for  Septem- 
ber 1982  (or  such  later  month);  and 

(D)  not  be  paid  for  any  month  after  such 
pension  or  additional  pension  is  discontin- 
ued at  any  time  after  September  30,  1982. 
by  reason  of  such  chUd's  discontinuance  of 
pursuit  of  a  course  of  Instruction  at  an  ap- 
proved educational  institution. 

(2)  The  UmiUtions  and  reductions  provid- 
ed for  under  paragraph  (1)  of  this  subsec- 
tion ShaU  not  apply  to  pension  or  additional 
pension  payable  to  or  on  behalf  of  a  chUd 
who— 

(A)  before  attaining  the  age  of  eighteen 
became  permanently  Incapable  of  self-sup- 
port, or 

(B)  who.  after  attaining  the  age  of  eight- 
een and  before  attaining  the  age  of  nine- 
teen, is  pursuing  a  program  of  education  for 
the  purpose  of  receiving  a  secondary  school 
diploma. 

RZPKAL  OF  AUTHORTTT  TO  PDR8TJ1 
CORRESPOIfDENCE  TRAIHIHC 

Sic.  437.  (a)  Section  1631(c)  is  repealed. 

(bXl)  Section  1652(c)  is  amended  by  strik- 
ing out  "correspondence  school,". 

(2)  Section  1681(b)  is  amended  by  striking 
out  ",  other  than  a  program  exclusively  by 
correspondence.". 

(3XA)  Section  1684  Is  amended  to  read  as 
foUows: 
"i  1684.    Apprenticeship    or    other    on- Job 

training 

"Any  eUgible  veteran  may  pursue  a  pro- 
gram of  apprenticeship  or  other  on-Job 
training  and  be  paid  a  training  assistance  al- 
lowance as  provided  in  section  1787  of  this 
title.". 

(B)  The  item  relating  to  such  section  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  34  of  such  title  is  amended  to  read 
as  foUows: 

"1684.  Apprenticeship  or  other  on-Job  train- 
ing.". 

(cXl)  Section  1701laX6)  is  amended  by 
striking  out  "correspondence  school,". 

(2XA)  Section  1734  is  amended— 

(i)  by  striking  out  "(a)";  and 

(11)  by  striking  out  subsection  (b). 

(B)  The    heading    for    such    section    Is 
amended  to  read  as  foUows: 
"i  1734.    Apprenticeship    or    other    on-Job 

training". 

(C)  The  item  relating  to  such  section  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  35  is  amended  to  read  as  foUows: 
"1734.  Apprenticeship  or  other  on- Job  train- 
ing.". 

(dXl)  Section  1780  Is  amended— 
(A)  In  subsection  (a)— 

(I)  by  striking  out  ".  other  than  a  program 
by  correspondence."; 

(II)  by  inserting  "or"  at  the  end  of  clause 
(4); 
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(ill)  by  striking  out  clause  (5);  and 
(Iv)  by  redesignating  clause  (6)  as  clause 
(5): 

(B>  by  striking  out  subsection  (b>  (includ- 
ing the  center  heading  preceding  such  sub- 
section); and 

(C)  by  redesignating  subsections  (c),  (d). 
(e),  (f),  and  (g)  as  subsections  (b),  (c).  (d). 
(e),  and  (f ),  respectively:  and 

(D)  by  striking  out  "subsection  (dK2)"  in 
subsection  (d)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  "subsection  (cK2)". 

(2)  Section  1784  is  amended— 

(A)  by  striking  out  "or.  in  the  case  of  cor- 
respondence training,  the  last  date  a  lesson 
was  serviced  by  a  school"  in  subsection  (a); 
and 

(B)  by  striking  out  "section  178(KdK4)"  in 
subsection  (c)  and  inserting  in  lieu  thereof 
"section  1780(c)(4)". 

(3)(A)  ^Section  1786.  relating  to  corre- 
spondence courses,  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  36  is  amended  by  striking  out  the 
item  relating  to  section  1786. 

(4)  The  second  sentence  of  section  1798(c) 
of  such  title  is  amended  by  striking  out 
"correspondence,  or". 

(e)  Section  604(a)  of  the  Vietnam  Era  Vet- 
erans' Readjustment  Assistance  Act  of  1972 
(38  U.S.C.  1712  note)  is  amended  by  striking 
out  "(1)  eligible  to  pursue  a  program  of  edu- 
cation exclusively  by  correspondence  by 
virtue  of  the  provisions  of  section  1786  of 
such  title  (as  added  by  section  316  of  this 
Act)  or  (2)". 

(f)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1. 1982. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


CONCERNINO  SUCCESSFUL  COM- 
PLETION OP  THE  TEST  PLIGHT 
PHASE  OP  SPACE  SHUTTLE 
PROGRAM 

Mr.  PUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  541)  concerning  the  success- 
ful completion  of  the  test  flight  phase 
of  the  Space  Shuttle  program,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  resolving  clause 
and  insert: 

That  the  Congress  of  the  United  States  con- 
gratulates the  National  Aeronautics  and 
Space  Administration,  the  members  of  the 
Astronaut  Corps,  prime  contractor  Rockwell 
International,  associate  contractors  Martin 
Marietta  and  Thiokol.  the  thousands  of 
Shuttle  subcontractors  throughout  the 
United  States,  and  the  tens  of  thousands  of 
dedicated  Space  Shuttle  workers  who  con- 
tributed to  the  successful  completion  of  the 
Space  Shuttle  test  flight  period  and  to  the 
entry  of  our  Nation  into  a  promising  new 
era  of  spaceflight  for  the  benefit  of  the 
people  of  the  United  States  and  all  man- 
kind. 
Strike  out  the  preamble  and  insert: 
Whereas  when  the  Space  Shuttle  Colum- 
bia flew  through  a  blazing  re-entry  and 
skimmed  to  a  perfect  landing  on  the  4th  of 


July  1982.  at  Edwards  Air  Force  Base,  Cali- 
fornia, the  National  Aeronautics  and  Space 
Administration  successfully  completed  the 
test  flight  phase  of  the  Space  Shuttle  pro-, 
gram  and  began  a  new  era  of  operational 
Space  Shuttle  missions; 

Whereas  in  four  test  missions,  the  Space 
Shuttle  Columbia,  a  reusable  spaceship  de- 
signed to  provide  routine  space  travel  for  a 
wide  variety  of  scientific,  commercial,  and 
military  payloads  at  reduced  costs  and  with 
a  high  reliability  of  success,  lived  up  to  its 
promise  as  the  most  advanced  spacecraft  in 
the  world; 

Whereas  in  four  test  missions,  the  Colum- 
bia was  lifted  from  Earth,  orbited  in  the 
vacuum  of  space  like  a  satellite,  operated  a 
variety  of  scientific  experiments,  tested  the 
capability  of  the  remote  manipulator 
system  to  deploy  satellites  in  orbit  and  to  re- 
trieve satellites,  descended  into  the  Earth's 
atmosphere,  was  piloted  by  astronauts  like  a 
conventional  winged  airplane,  and  was 
landed  at  Edwards  Air  Force  Base.  Califor- 
nia, and  at  White  Sands  missile  range.  New 
Mexico; 

Whereas  the  Space  Shuttle  Columbia,  the 
newly  completed  Space  Shuttle  Challenger, 
and  the  sister  Shuttles  Discovery  and  Atlan- 
tis, now  under  construction,  will  be  able  to 
fly  repeatedly  back  and  forth  from  space  as 
an  operational  space  transportation  system; 

Whereas  the  Space  Shuttle  orbiters  will 
accommodate  an  unprecedented  variety  of 
payloads  including  a  fully  equipped  scientif- 
ic laboratory  (Spacelab)  provided  by  the  Eu- 
ropean space  agency,  underscoring  the  com- 
mitment of  the  United  States  to  interna- 
tional cooperation  in  space  activities; 

Whereas  using  the  unique  qualities  of  the 
space  environment  (weightlessness  and  a 
near  perfect  vacuum)  the  Space  Shuttle  or- 
biters will  be  used  for  experiments  to 
produce  special  alloys,  metals,  glasses,  crys- 
tals, and  pharmaceuticals  that  cannot  be 
performed  on  Earth; 

Whereas  the  Space  Shuttle  orbiters  wiU 
place  in  orbit  satellites  to  observe  the 
Earth's  weather,  provide  improved  commu- 
nications, discover  new  mineral  resources, 
monitor  crop  and  timber  yields,  help  United 
States  forces  to  navigate,  and  monitor  anna 
control  agreements; 

Whereas  the  Space  Shuttle  orbiters  will 
also  place  in  orbit  the  most  powerful  space 
telescope  and  will  launch  scientific  probes 
to  explore  the  planets; 

Whereas  the  Space  Shuttle  program  is  a 
national  enterprise,  geographically  and 
technologically,  requiring  tens  of  thousands 
of  skilled  workers  to  design,  develop,  test 
and  evaluate  the  various  Space  Shuttle  com- 
ponents; 

Whereas  the  Space  Shuttle  program  has 
been  Judged  by  independent  research  orga- 
nizations to  have  a  positive  effect  on  the  na- 
tional economy,  creating  jobs,  reducing  in- 
flationary pressures,  and  forwarding  the  de- 
velopment of  advanced  technologies;  and 

Whereas  the  Space  Shuttle  program  is  a 
source  of  great  national  pride  and  the 
United  States  now  holds  world  leadership  in 
its  proven  ability  to  operate  a  reusable 
Space  Shuttle:  Now,  therefore,  be  it 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

A  fhotion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5543,  OCEAN  AND 
COASTAL  RESOURCES  MAN- 
AGEMENT AND  DEVELOPMENT 
BLOCK  GRANT  ACT 

Mr.  BOLLING.  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-706)  on  the  reso- 
lution (H.  Res.  555)  providing  for  the 
consideration  of  the  bUl  (H.R.  5543)  to 
establish  an  Ocean  and  Coastal  Re- 
sources Management  and  Develop- 
ment f\md  and  to  require  the  Secre- 
tary of  Commerce  to  provide  to  coastal 
States  national  ocean  and  resources 
management  and  development  block 
grants  from  stuns  in  the  fund,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERA'nON 
OF  HJl.  6666,  PROVIDING  ADDI- 
TIONAL AUTHORIZATION  FOR 
LIBRARY  OF  CONGRESS  JAMES 
BiADISON  MEMORIAL  BUILD- 
ING 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-707)  on  the  reso- 
lution (H.  Res.  556)  providing  for  the 
consideration  of  the  bill  (H.R.  6666)  to 
amend  the  Joint  resolution  of  October 
19, 1965,  to  provide  additional  authori- 
zation for  the  Library  of  Congress 
James  Madison  Memorial  Building, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6786,  AUTHORIZING 
ADDITIONAL  FUNDS  FOR  AC- 
QUISITION OF  CERTAIN  PROP- 
ERTY FOR  UJ5.  CAPITOL 
GROUNDS 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-708)  on  the  reso- 
lution (H.  Res.  557)  providing  for  the 
consideration  of  the  bill  (H.R.  6786)  to 
amend  Public  Law  96-432  relating  to 
the  U.S.  Capitol  Grounds  to  authorize 
additional  funds  for  the  acquisition  of 
certain  property  for  addition  to  the 
U.S.  Capitol  Grounds,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


RADIO  BROADCASTING  TO  CUBA 
ACT 

ytt.  FASCELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  5427)  to 
authorize  support  to  Radio  Broadcast- 
ing to  Cuba,  Incorporated. 
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The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  (Mr.  Fasccll). 

The  motion  was  agreed  to. 

IH  THX  COmOTTKI  OF  THI  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  5427,  with  Mr.  Ratch- 
PORO  in  the  chair. 

The  aerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  on 
Tuesday.  August  3,  1982.  pending  was 
the  first  committee  amendment  rec- 
ommended by  the  Committee  on 
Energy  and  Commerce,  and  a  substi- 
tute for  said  amendment  offered  by 
the  gentleman  from  Iowa  (Mr.  Leach). 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Harkim). 
AmxsMntT  orroiXD  by  ms.  hakkih  to  thx 

UmiGT   AKD   COmiKRCK  COmilTRX  AMKIID- 
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Bfr.  HARKIN.  Ikfr.  Chairman,  I  offer 
an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Jdr.  Harkxn  to  the 
Energy  and  Commerce  Committee  amend- 
ment: Page  4,  strike  out  line  11  and  all  that 
follows  through  line  8  on  page  6  and  Insert 
in  lieu  thereof  the  following: 

"(2)  any  AM  frequency  broadcasting  to 
Cuba  under  this  Act  may  only  be  carried  out 
under  the  authority  provided  by  subsection 
(e). 

"(e)  For  purposes  of  providing  AM  fre- 
quency broadcasting  to  C^iba  under  this  Act, 
the  Board  is  authorized  to— 

"(1)  prepare  or  otherwise  obtain  material 
suitable  for  radio  broadcasting:  and 

"(2)  provide  for  the  broadcasting  of  that 
material  to  C^iba  by  mailing  expenditures 
for  charges  for  the  use  of  the  facilities  of 
commercial  radio  broadcasting  stations 
which  can  be  heard  In  Cuba.". 

Page  4,  line  1,  strike  out  "(A)"  and  Insert 
in  lieu  thereof  "(1)  if  the  Board  selects  a 
non-AM  frequency  for  broadcasting  to  Cuba 
and  If  such  facilities  can  be  converted  for 
use  for  broadcasting  on  that  non-AM  fre- 
quency.". 

Page  3,  line  34,  strike  out  "CD". 

Mr.  HARKIN  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  the  amendment  lie  consid- 
ered as  read  and  printed  in  the 
Record. 

.  The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlenum  from 
Iowa? 

There  was  no  objection. 

(Mr.  HARKIN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARKIN.  Mr.  Chairman,  this 
amendment  requires  that  if  the  AM 
band  is  to  t>e  used,  then  the  mecha- 
nism will  be  to  have  the  material  pre- 
pared by  the  Board,  the  Board  of 
International  Broadcasting,  but  broad- 
cast on  a  nimiber  of  commerical  sta- 
tions. 

This  amendment  enables  private  en- 
terprise to  participate  in  and  benefit 


from  the  $10  million  project  to  broad- 
cast to  Cuba.  It  also  permits  broad- 
casters, rather  then  the  administra- 
tion, to  decide  whether  they  wish  to 
expose  their  frequency  and  public 
service  to  the  risk  that  Cuba  will  re- 
taliate on  their  frequency. 

This  amendment  adopts  the 
volimtarism  philosophy  of  Kermeth 
Oiddens.  a  former  Director  of  the 
Voice  of  America,  a  consultant  to  the 
Presidential  Commission  on  Broad- 
casting to  Cuba,  and  an  AM-FM  TV 
broadcaster  in  Mobile.  Ala.  Mr.  Old- 
dens  told  officials  of  WHO  radio  in 
Des  Moines  that  they  should  be  happy 
to  sacrifice  their  station  in  this  con- 
frontation with  Cuba.  He  suggested 
that  WHO'S  reluctance  indicated  a 
"lack  of  patriotism." 

In  a  recent  Issue  of  "Broadcasting." 
Mr.  Giddens  said  that  if  he  were  in 
WHO'S  shoes  he  would  be  ashamed  of 
the  way  WHO  is  acting  in  trying  to 
protect  its  station  and  service.  Vtc. 
Giddens  told  Broadcasting:  "Maybe  I 
am  more  idealistic "  than  WHO.  He 
added  that  broadcasters  "are  at  a  risk" 
in  the  radio  confrontation  with  CXiba. 
and  he  said.  "It's  a  gamble  we  all 
take."  Further  quoting  Mr.  Giddens  in 
Broadcasting,  he  said:  "Any  soldier 
who  goes  to  war  might  be  shot." 

This  amendment  that  I  am  offering, 
therefore,  would  allow  Mr.  Giddens 
and  other  broadcasters  who  agree  with 
him  to  volunteer  to  place  their  ideal- 
ism, patriotism  and  stations  on  the 
frontlines. 

Moreover,  the  adoption  of  this 
amendment  will  maximize  the  chance 
of  Radio  Marti's  signal  actually  reach- 
ing CXiba  and  serving  a  useful  purpose. 
There  is  little  doubt  that  in  its 
present  form,  that  is,  a  single  AM 
radio  station.  C:uba  can  completely 
block  the  signal  from  reaching  the 
island.  The  State  and  Defense  Depart- 
ment have  said  so.  as  have  the  FCC, 
the  NTIA  and  the  ICA.  That  being  the 
case,  to  invest  $10  million  in  Radio 
Marti  in  its  present  form  would  be  a 
total  waste  of  the  public's  money. 
There  is  a  better  way.  The  time- 
proven  method  used  by  international 
broadcasters  to  overcome  Jamming  is 
to  broadcast  on  multiple  frequencies. 
As  the  House  Committee  on  Govern- 
ment Operations  found  in  its  Decem- 
ber 11.  1981.  report  on  international 
broadcasting: 

Multiple  frequency  broadcasting  gives  the 
jammer  more  to  deal  with  and  Increases  the 
possibility  that  listeners  wlU  be  able  to  tune 
in  an  audible  signal. 

D  1540 
Mr.  Chairman,  there  is  a  strong  ar- 
gxmient  to  be  made  that  Cubans  would 
be  more  likely  to  listen  to  existing  AM 
stations  than  to  Radio  Marti.  There 
are  a  number  of  stations  from  the 
United  States  and  from  other  Caribbe- 
an countries  that  can  be  heard  very 
well  in  Cuba.  In  fact,  there  are  at  least 


two  very  worthy  precedents  for  this 
type  of  paid  rebroadcasting. 

After  1962.  WOBS.  WKWP  in  Key 
West,  WWL  in  New  Orleans.  Radio 
Caribbean  from  the  Dominican  Re- 
public transmitted  programs  prepared 
by  the  Cuban  Freedom  Committee 
founded  in  Washington  by  Represent- 
ative Roman  Puclnski  who  believed 
that  Cubans  had  been  brainwashed 
with  a  "Hate  America"  campaign  and 
thereafter  they  responded  by  taking 
money  and  buying  time  on  then  exist- 
ing commercial  radio  stations. 

These  stations  immediately  volun- 
teered their  services  and  were  connect- 
ed through  telephone  line  patches  to 
the  Voice  of  America  in  Washington. 
Again  I  am  talking  about  these  sta- 
tions-WCKR.  WGBS.  WMIE.  aU 
from  Miami.  WSB  in  Atlanta.  WGN  in 
Chicago.  WWL  in  New  Orleans. 
WCKY  in  Cincinnati.  WRUL  in  Mas- 
sachusetts, WGEL  in  Belmont.  Calif., 
the  last  two  being  shortwave  stations. 
So  what  I  am  saying  with  my  amend- 
ment Is  rather  than  just  build  one 
radio  station.  Radio  Marti,  at  one  fre- 
quency to  broadcast  propaganda  to 
Cuba,  let  us  take  the  $10  million,  and 
go  ahead  and  let  the  BIB  prepare  the 
material  in  any  way  that  they  want  to, 
take  the  money  and  buy  time  on  com- 
mercial radio  stations,  buy  it  on  WINZ 
Radio  in  Miami,  or  WQBA.  or  WWL. 
or  any  other  radio  station  that  would 
be  willing  to  broadcast  to  Cuba. 

And  I  guarantee  my  colleagues  if 
given  the  money  to  buy  the  time,  they 
will  broadcast.  And  rather  than  having 
Castro  try  to  jam  Just  one  frequency, 
he  is  going  to  have  10  or  15  frequen- 
cies out  there  beaming  into  Cuba. 

So  I  submit,  if  Members  really  want 
to  get  a  message  across  to  (Tuba,  sup- 
port this  amendment.  No.  1.  it  will  be 
a  volunteer  effort  by  radio  stations  to 
go  ahead  and  broadcast.  They  will  be 
paid  handsomely  for  the  time  that  we 
buy  on  their  stations,  and  the  material 
will  be  prepared  by  the  Board  for 
International  Broadcasting. 

It  seems  to  me  that  this  is  the  best 
way  to  get  our  message  through  to 
Castro  without  giving  him  the  ability 
to  block  the  signal. 
I  urge  support  of  the  amendment. 
Mr.  FASCELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  main  points  that 
the  gentleman  from  Iowa  has  made 
have  been  made  before  and  will  prob- 
ably unfortunately  be  made  over  and 
over  again  on  every  amendment. 

Without  having  the  slightest  bit  of 
doubt  as  to  the  seriousness  of  those 
who  oppose  this  bUl.  basicaUy  when 
you  examine  the  amendment  what  it 
does  is  simply  kill  the  bUl.  It  is  a  lot 
simpler  just  to  vote  against  the  bill  If 
that  is  what  the  Members  want  to  do. 
In  all  seriousness. 
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Now.  I  am  glad  the  gentleman  from 
Iowa  brought  up  the  problem  about 
the  radio  stations  In  Miami  Some  of 
them  do  reach  Cuba  with  AM  broad- 
casting. They  reach  the  fringes  of 
Havana.  They  by  no  means  cover  the 
entire  island  of  Cuba.  There  is  no  way 
they  could  do  that.  Besides  that,  to  do 
the  kind  of  Job  that  is  necessary  to 
reach  the  Cuban  pe<9le.  you  would 
have  to  use  quite  sophisticated  direc- 
tional antenna  and  towers.  You  are 
not  talking  about  Just  a  plain  old  com- 
mercial radio  station.  And.  sure,  if  you 
gave  commercial  stations  the  money 
they  would  want  to  try  to  do  some- 
thing with  it.  And,  yes,  of  cotirse  they 
are  all  willing.  But  they  would  not 
reach  the  audience  we,  are  trying  to 
reach. 

So  let  us  not  fool  anybody  that  if 
you  suddenly  went  out  and  bought  a 
lot  of  time  on  WHO,  or  WINZ,  or  some 
other  radio  station,  that  you  are  going 
to  do  the  Job  as  envisioned  in  this  bill 
by  the  Board  for  International  Broad- 
casting. 

It  would  be  like  saying,  in  effect, 
that  the  way  to  broadcast  into  Poland 
is  to  buy  a  lot  of  time  on  German  com- 
mercitd  stations,  let  them  broadcast 
into  Poland  and  in  that  way  we  would 
not  have  to  operate  the  transmitters 
that  we  have  in  Munich  and  other 
sites  in  Europe  in  order  to  get  our  mes- 
sage across. 

Now,  you  either  want  to  do  this  Job 
right  or  you  do  not.  And  obviously 
commercial  stations  are  not  a  good 
substitute.  The  amendment  simply 
guts  all  of  the  authority  of  the  Board 
for  International  Broadcasting  to  use 
its  experience  in  this  tjrpe  of  interna- 
tional broadcasting.  And  if  the  Mem- 
bers want  to  do  that.  It  is  imderstand- 
able.  if  you  are  opposed  to  the  bill. 

But  from  just  a  logical,  common- 
sense,  reasonable  standpoint,  there  is 
no  way  that  this  amendment  should 
be  adopted.  I  would  urge  my  col- 
leagues to  vote  against  it. 

And  let  me  say  in  conclusion  we 
have  several  amendments  that  are 
rather  substantive.  And  I  am  sure  the 
gentleman  from  Iowa  thinks  this  is  a 
substantive  amendment. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCKT.T..  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentle- 
man for  yielding. 

I  most  assuredly  think  it  is.  We  do 
have  precedents  for  this. 

Mr.  FASCELL.  I  understand  all  of 
that.  Of  course  we  have  precedents  for 
it.  That  is  the  reason  we  had  to  quit, 
because  it  was  not  any  good.  And  that 
'  is  the  reason  we  have  to  try  someth^ 
else  if  we  are  going  to  be  sensible 
about  it.  I  do  not  want  to  be  ridiculous 
about  this  thing.  The  amendment  Just 
goes  to  the  heart  of  the  bill.  It  de- 
stroys all  of  the  authority  for  the 
Board  for  International  Broadcasting 


to  make  these  broadcasts.  It  would  be 
Just  as  if  you  reached  in  there  and 
took  all  the  authority  away  from  the 
Board  for  International  Broadcasting 
to  run  Radio  Free  Eiu-ope  or  Radio 
Liberty  and  say  to  them.  "Tou  prepare 
the  material  and  give  it  to  a  commer- 
cial station."  I  think  that  is  ridiculous. 

I  ask  my  colleagues  to  vote  it  down. 

Mr.  SWIFT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of 
words. 

I  rise  in  support  of  the  amendment. 
I  would  like  to  make  some  comments 
relative  to  this  amendment  and  to  sev- 
eral other  amendments  that  may  be 
offered  as  well. 

I  would  like  to  begin  with  some  com- 
ments that  the  gentleman  from  Iowa 
made  with  regard  to  the  analogy  that 
taking  this  action  is  analogous  to 
going  to  war. 

If  broadcasting  propaganda  to  Cuba 
is  a  helpful  U.S.  national  policy,  and  I 
am  satisfied  to  take  the  Judgment  of 
the  Foreign  Relations  Committee 
which  has  expertise  in  that  area  that 
it  is.  then  it  does  not  follow  that  there 
is  only  one  way  to  do  that  and  that 
the  State  Department  is  the  only 
agency  of  the  U.S.  Federal  Govern- 
ment capable  of  determining  how  to 
achieve  that  particular  policy  end. 
That  is  a  distinction  that  is  terribly 
important  to  make  in  this  debate. 

The  gentleman  from  Florida  said 
that  if  you  were  opposed  to  the  whole 
bill  you  would  certainly  want  to  sup- 
port the  Harkin  amendment.  I  would 
think  that  is  true.  But  I  think  it  is  also 
true  that  you  do  not  have  to  be  op- 
posed to  the  whole  bill  to  support  the 
Harkin  amendment  or  some  of  the 
other  acbendments  that  have  been  no- 
ticed in  the  Record  that  will  be  of- 
fered. 

We  are  talking  here  not  necessarily 
about  opposing  what  policy  initiatives 
the  State  Department  wishes  to  make. 
We  are  suggesting  that  those  policy 
initiatives  can  be  satisfied  in  ways  that 
are  not  deleterious  to  the  functioning 
of  U.S.  broadcasting. 

If  you  want  to  wrap  the  flag  around 
the  policy  goal.  fine.  But  do  not  let 
someone  tell  you  that  you  necessarily 
have  to  wrap  the  flag  about  this  spe- 
cific means  of  doing  it. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  genUeman 
from  Iowa. 

Bfr.  HARKIN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  makes  a  very  good 
point.  Obviously  I  am  opposed  to  the 
bill.  I  make  no  secret  of  that. 

But  I  am  saying  that  if  the  bill  does 
pass  and  if  the  people  who  support  the 
bill  really  wanted  to  do  what  they 
think  it  is  going  to  do,  the  best  way  to 
do  it  would  be  to  take  whatever  money 
we  are  going  to  expend  to  build  this 
one  station  and  to  do  what  we  did  back 
in  the  sixties,  and  that  is  buy  commer- 


cial time  on  commercial  radio  stations 
and  have  those  stations  volunteer 
their  time.  We  want  this  voluntarism. 
But  they  are  going  to  be  paid  for  their 
time. 

Let  me  say  that  the  amendment  is 
not  Just  limited  to  U.S.  stations.  We 
can  buy  time  on  Jamaican  stations, 
they  get  to  Cuba,  radio  stations  in 
Santa  Domingo  that  get  there,  and 
other  countries  that  broadcast  in 
Spanish  to  Cuba.  It  is  not  Just  limited 
to  UJS.  stations. 

So  I  would  submit  that  if  you  really 
want  to  broadcast  to  the  Cuban  people 
and  not  allow  Castro  to  Jam  it,  this  is 
the  single  best  way  to  do  it. 

Mr.  SWIFT.  I  thank  the  genUeman 
for  those  remarks. 

I  woiild  Just  summarize  my  point  as 
saying  there  is  nothing  essential  to  es- 
tablishing Radio  Marti  in  the  precise 
fashion  established  by  the  State  De- 
partment in  order  to  achieve  that 
policy  goaL 
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I  would  hope  the  Members  of  the 
House  would  listen  to  this  particular 
amendment  and  other  amendments 
that  will  be  offered  that  provide  alter- 
native means  of  achieving  the  same 
end.  because  they  do  exist  and  they 
will  not  interfere  totally  with  achiev- 
ing that  policy  goal,  regardless  of  what 
the  Members  who  support  it  will  teU 
you. 

Mr.  RINALDO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunlier  of 
words.  I  rise,  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  question  arises,  is 
this  or  is  it  not  a  viable  alternative. 
The  fact  of  the  matter  is  that  if  we 
look  at  it  realistically,  the  amendment 
offered  by  the  gentleman  from  Iowa  is 
not  a  real  alternative.  The  South  Flor- 
ida Broadcasters  Association  in  their 
testimony  to  the  House  Foreign  Af- 
fairs Committee  on  March  3  stated: 
"Commercial  operations  are  a  poor 
substitute  for  the  proposed  Radio 
Marti." 

Because  of  their  distance  from  Cuba, 
because  of  their  insufficient  power 
and  antenna  which  are  not  designed 
for  broadcasting  to  Cuba,  the  UJS.  sta- 
tions can  be  heard  only  in  limited 
areas  of  Cuba  and  cannot  provide  the 
blanket  coverage  that  is  needed  and 
that  is  envisioned  for  Radio  MartL 
Radio  Marti's  transmitter  wiU  be  lo- 
cated in  the  Florida  Keys  and  will 
have  a  directional  antenna.  Even  when 
Radio  Marti  will  need  a  separate 
transmitter  in  the  Caribbean  to  reach 
eastern  Cuba. 

Furthermore,  we  do  not  know  what, 
if  any.  radio  stations  in  Caribbean 
coimtries  can  be  heard  in  Cuba.  There 
is  no  reason  to  believe  that  any  such 
station  would  be  willing  to  broadcast 
to  Cuba  in  our  behalf. 
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We  have  to  take  a  look  at  the  philos- 
ophy of  private  stations.  Many  of 
them  are  often  identified  with  posi- 
tions that  are  too  partisan  to  serve  our 
interests,  whereas  Radio  Marti  would 
be  nonpartisan. 

Finally,  private  stations  might  be  re- 
luctant to  give  up  prime  time  for 
Radio  Marti,  since  this  might  affect 
their  own  commercial  viability.  The 
cost  to  Radio  Marti,  therefore,  for 
leasing  this  prime  time  might  be  quite 
high. 

In  the  final  analysis,  the  amendment 
Is  a  poor  amendment.  It  would  gut  the 
legislation.  It  would  kill  its  purpose.  It 
would  render  it  ineffective  and  the 
amendment  should  be  defeated. 

Mr.  BEDELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  we  should 
point  out  that  we  are  not  just  talking 
about  the  radio  stations  in  southern 
Florida  about  which  the  last  speaker 
spoke.  This  authorizes  them  to  use 
stations  from  any  area. 

The  gentleman  said  that  they  do  not 
have  adequate  power  to  properly 
reach  Cuba.  There  is  a  station  in 
Mexico,  for  example,  that  uses  150.000 
watts,  compared  to  the  50.000  watts  of 
the  station  in  Florida;  one  in  Colombia 
with  100.000;  one  in  Venezuela  with 
100.000  watts.  These  are  Spanish- 
speaking  stations,  widely  heard  in 
Cuba. 

I  hope  that  we  will  realize  that 
whereas  we  are  talking  about  Ameri- 
can broadcasting  stations,  we  are  not 
limiting  it  to  American  broadcasting 
stations  and  this  amendment  of  the 
gentleman  from  Iowa  (Mr.  Harkiw) 
makes  it  possible  for  them  to  contract 
not  only  with  powerful  stations  out- 
side of  the  country,  but  with  stations 
which  very  possibly  would  have  more 
credibility  as  we  contract  for  such 
broadcasters. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  RINALIX).  Has  the  gentleman 
discussed  this  proposal  with  the  man- 
agement of  any  of  these  stations? 
Have  they  agreed  to  this  form  of 
broadcasting  on  behalf  of  the  United 
States? 

Mr.  BEDELL.  I  would  leave  it  up  to 
the  gentleman,  but  I  guess  that  nor- 
mally when  you  buy  time,  you  can  buy 
time;  but  I  would  ask  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  j'leld.  just  in  response 
to  the  gentleman,  as  I  said,  we  have 
precedents  for  this  in  the  sixties  when 
we  did,  indeed,  buy  time  from  commer- 
cial stations. 

Again,  what  I  am  pointing  out  with 
my  amendment  is  that  if  Mr.  Oiddens 
wants  voluntarism  and  wants  people  to 
volimteer.  let  us  let  these  radio  sta- 


tions   volimteer    their    time    in    the 
United  States. 

Now.  I  would  just  say  one  further 
thing,  that  there  are  also  precedents 
for  using  other  stations,  such  as  radio 
Clarin  in  Santo  Domingo,  which  is  an 
anti-Castro  station;  and  WQBA  in 
Miami,  which  broadcasts  at  10,000 
watts. 

There  is  also  radio  Swan  and  all  the 
other  ones  that  the  gentleman  men- 
tioned. 

I  am  certain  that  if  you  want  to  buy 
time  on  those  sUtions.  you  will  get  the 
time. 

Mr.  RINALEKD.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BEDELL.  I  would  be  glad  to 
jrield  to  the  gentleman. 

Mr.  RINALDO.  I  am  sure  there  are 
precedents;  but  as  was  very  aptly 
pointed  out  earlier  by  the  gentleman 
from  Florida,  the  precedents  are  bad 
precedents.  They  were  not  workable. 
That  is  why  the  SUte  Department, 
that  is  why  the  administration,  that  is 
why  everyone  who  formulated  this  leg- 
islation feels  that  we  need  Radio 
Marti. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentle- 
man for  yielding. 

Quite  to  the  contrary,  it  was  success- 
ful in  the  sixties,  but  the  point  is  that 
what  happened  was  that  we  foimd  in 
the  sixties  that  when  these  stations 
were  broadcasting  to  Cuba,  there  was 
such  a  virulent  anti-U.S.  attitude  in 
Cuba  at  that  time  that  It  was  not  get- 
ting through. 

I  submit  perhitfw  times  have 
changed,  because  we  do  know  that 
Cubans  are  listening  to  Miami  radio 
stations.  I  know  from  having  been  sta- 
tioned in  Cuba  before  at  Ouantanamo 
that  they  listen  to  Jamaican  radio  sta- 
tions; so  we  can  buy  Jamaican  time, 
too.  They  are  listening  to  all  these  sU- 
tions now  which  they  did  not  listen  to 
in  the  early  sixties. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  from  Iowa  yield? 

Mr.  BEDELL.  I  will  be  glad  to  yield 
to  my  colleague,  the  gentleman  from 
Iowa. 

Mr.  TAUKE.  It  is  Interesting  that 
the  proponents  of  the  measure  before 
us  should  use  the  failure  of  other  ef- 
forts in  the  past  as  reason  for  denying 
the  use  of  those  efforts.  If  we  go  back 
over  the  last  25  years  and  review  the 
record  of  U.S.  broadcasting  to  Cuba, 
we  have  had  dozens  of  efforts  to 
broadcast  information  to  Cuba;  a  pro- 
gram called  Radio  Swan,  which  was 
set  up  by  the  CIA  back  In  the  sixties 
was  very  similar  to  Radio  Marti.  That 
failed  and  I  presume  that  it  could  be 
argued  that  this  proposal.  Radio 
Marti,  could  suffer  the  same  fate  if  we 
are  to  judge  by  precedent. 


We  look  at  what  happened  to  the 
program  Clta  Con  Cuba,  when  it  was 
broadcast  by  the  Voice  of  America. 
That  failed  and  was  gradually  phased 
out.  I  can  assimie  that  judging  from 
precedent  that  the  proposal  that  we 
have  l)efore  us  of  Radio  Marti  could 
also  fail. 

I  do  not  think  that  the  proponents 
want  to  find  themselves  in  the  posi- 
tion of  suggesting  that  simply  because 
something  has  not  worked  well  in  the 
past  that  that  is  reason  for  rejecting 
it,  because  if  they  do  offer  that  ration- 
ale, that  is  adequate  rationale  to  reject 
the  whole  proposal. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  will  be  very  brief 
and  just  simply  say  that  I  rise  in  sup- 
port of  the  amendment  of  the  gentle- 
man from  Iowa,  although  I  do  have 
one  concern  that  I  think  should  be 
placed  in  the  Record.  That  is,  if  it 
should  pass,  it  should  be  clear  that 
this  authorizes  the  use  of  foreign  sta- 
tions, but  does  not  require  it. 

I  personally  support  the  notion  of 
iising  private  stations.  It  is  kind  of  a 
free  enterprise  approach,  and  very  in- 
terestingly, I  would  suspect  would  be 
far  cheaper  than  a  governmental  ap- 
proach from  a  number  of  points  of 
view. 

I  have  to  say  that  I  have  some  sense 
of  an  unseemliness  about  the  U.S. 
Government  buying  time  on  a  foreign 
station  in  order  to  propagandize  a  par- 
ticular point  of  view  to  a  country  like 
Cuba. 

I  would  only  say  that  the  Harkin 
amendment  makes  a  good  deal  of 
sense  to  me,  although  if  I  were  to 
leave  any  advice  for  the  record  it 
would  be  that  we  should  not  be  buying 
foreign  time. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  LEACH  of  Iowa.  Of  course. 
Mr.  HARKIN.  I  appreciate  the  gen- 
tleman's viewpoint.  I  am  just  saying, 
in  response  to  my  other  colleague,  the 
gentleman  from  Iowa  (Mr.  Tauki), 
that  if  you  ever  hoped  to  get  through 
a  message  to  the  Cubans,  it  would 
seem  to  me  that  this  is  the  most  logi- 
cal and  reasonable  way  of  doing  it: 
rather  than  one  single  frequency 
owned  and  operated  by  the  U.S.  Gov- 
ernment to  have  time  on  a  number  of 
commercial  stations  that  the  Cubans 
are  already  listening  to.  That  is  why  I 
say  that  if  you  really  want  to  get  that 
message  through  and  if  you  support 
the  bill,  that  this  ought  to  be  the  best, 
most  economical  way  to  do  it. 

Mr.  LEACH  of  Iowa.  I  would  agree 
with  the  gentleman,  but  simply  stress 
that  it  is  not  only  the  most  economi- 
cal, it  certainly  has  the  best  chance  of 
surviving  some  sort  of  jamming  offen- 
sive by  the  other  side. 
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Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  Yes.  of  course. 

Mr.  BEDELL.  I  think  we  should  also 
point  out  that  there  is  great  concern 
about  the  possible  jamming  of  what- 
ever frequencies  are  used.  If  that 
should  occur.  I  should  suspect  that 
Castro  would  be  somewhat  less  likely 
to  jam  the  stations  from  Mexico  or 
Santo  Domingo  or  those  other  sta- 
tions, if  it  were  to  be  necessary  to  do 
that. 

I  share  that  gentleman's  concern, 
but  it  certainly  is  a  llfejacket  that  is 
there  in  case  it  needed  to  be  used. 

Mr.  LEACH  of  Iowa.  The  gentleman 
makes  a  good  point,  but  I  would  stress 
that  a  number  of  the  bands  that  are 
used  in  the  United  States  that  might 
be  used  against  Cuba  also  have  similar 
frequencies  used  in  South  America 
and  Mexico.  One  of  the  problems  with 
the  legislation  before  us  is  that  if  any 
band  is  jammed,  it  wiU  have  an  effect 
in  Mexico  and  South  America  on  those 
stations. 

I  personally  feel  very  strongly  that 
Cuba  will  not  be  blamed  for  it.  that 
the  likelihood  is  that  the  United 
States  will  be  perceived  as  the  aggres- 
sor in  this  particular  war  and  that  in 
Latin  America,  Cuba  will  be  seen  as  a 
country  responding  in  a  more  rational 
fashion  than  perhaps  we  would  like 
and  that  the  problem  will  fall  on  the 
United  States  of  America  in  terms  of 
being  perceived  as  a  country  that  is 
decimating  Latin  American  broadcast- 
ing. 

D  1600 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
rise  to  oppose  the  amendment. 

Now.  I  recognize  that  it  sounds  so 
noble  to  say.  "Let  us  use  free  enter- 
prise." But  let  us  look  at  the  facts  of 
life  here:  The  facts  of  life  here  are 
that  if  we  adopted  an  amendment  like 
this  it  would  create  an  administrative 
monstrosity  that  we  could  not  control. 

Can  my  colleagues  imagine  the  total 
chaos  an  administrator  of  this  pro- 
gram would  face  trying  to  decide  what 
stations  to  use  where,  how  and  In  what 
ratio? 

The  next  thing  we  Imow  we  would 
have  interested  local  friends  trying  to 
promote  a  certain  slice  of  the  pie. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  3ield  to  me? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  it  is 
not  only  an  administrative  nightmare, 
but  let  us  examine  how  fair  the 
amendment  is. 

Under  the  bill,  the  Board  for  Inter- 
national Broadcasting  would  have  the 
flexibility,  and  the  administration 
would  have  the  flexibility  to  do  what- 
ever seemed  best  in  the  country's  in- 
terest. It  does  not  mandate  anything. 
It  could  contract  out,  which  the  gen- 
tleman from  Iowa  now  supports— but 


later  on  in  another  amendment  he  will 
be  opposed  to.  They  could  go  commer- 
cial. They  could  do  whatever  they 
wanted  to  do  if  it  seemed  the  best  way 
to  do  it. 

What  the  amendment  would  do 
would  be  to  foreclose  all  the  options 
except  the  one  that  is  in  the  amend- 
ment. 

As  the  gentleman  from  Illinois 
points  out,  that  is  an  administrative 
nightmare  and  probably  would  not  get 
the  job  done  because  it  would  require 
all  kinds  of  international  agreements 
and  a  whole  host  of  other  arrange- 
ments. 

Although  it  is  possible  theoretically 
and  technically  to  do  it,  you  could  not 
reach  your  listening  audience.  It 
would  be  a  disaster  to  operate  a  sensi- 
ble program  this  way. 

That  is  what  the  amendment  means. 

Mr.  DERWINSKI.  One  other  point  I 
would  like  to  make.  I  forget  who  the 
Member  was  who  commented  that  the 
use  of  time  on  a  commercial  station 
would  somehow  be  more  acceptable 
than  using  a  Oovemment  station; 
quite  the  contrary.  Remember,  we  are 
supposed  to  be  beaming  a  message  to 
the  people  of  Cuba.  They  want  to 
know  that  the  United  States  is  inter- 
ested in  them.  They  want  to  know 
they  are  not  forgotten.  They  want  to 
know  there  is  an  alternative  to  mes- 
sages other  than  those  coming  out  of 
the  Castro-Soviet  propaganda  ma- 
chine. 

The  very  fact  that  the  U.S.  Oovem- 
ment is  now  showing  this  dramatic, 
long  overdue  interest  is  a  sign  of  hope 
and  inspiration  to  the  people  of  Cuba. 
That  is  the  gut  issue  before  us. 

There  are  all  sorts  of  wonderfully 
phrased  and  clever  amendments;  but. 
remember,  the  attack  behind  every 
one  of  these  amendments  is  on  the 
very  concept  of  Radio  Marti  and 
broadcasting  to  the  people  of  Cuba. 
That  is  the  issue  before  us  and  it  will 
be  the  issue  before  us  again  and  again 
and  again. 

The  concept  here  is,  to  give  the 
people  of  Cuba  the  truth  which  they 
have  been  denied  for  23  years.  They 
have  been  spoon-fed  propaganda.  That 
is  a  concept  that  justifies  Radio  Free 
Europe,  Radio  Liberty  for  Europe  the 
recognition  that  behind  the  Iron  C\ir- 
tain  you  do  not  receive  the  truth.  That 
is  the  real  issue  here.  You  could  claim 
to  be  using  a  more  effective  station 
from  Jamaica,  the  Dominican  Repub- 
lic, throw  in  others  with  the  geo- 
graphical potential,  the  facts  of  life 
are  that  you  need  a  U.S.  message  to 
the  people  of  Cuba,  a  message  of 
truth.  That  is  what  we  wiU  be  voting 
on  again  and  again  and  again. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  s^eld? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman.  I  just  want  to  say  I 
completely  agree  with  the  remarks  of 
the  gentleman.  I  spent  an  interesting 
week  in  Cuba  once.  I  found  it  startling 
because  I  had  not  experienced  it 
before. 

I  had  been  in  countries  like  Chile 
and  Argentina  that  are  supposed  to  be 
repressive,  but  I  could  always  find  a 
copy  of  an  American  newspaper  or 
Time  magazine  or  Newsweek,  or  some- 
thing.  no  matter  how  authoritarian 
those  governments  were.  But  /  in 
Havana  it  was  impossible  to  find  ^y- 
thing  other  than  the  Communist 
paper  which  was  dripping  with  "Hate 
America,  Hate  America";  everywhere 
you  went,  there  was  propaganda  either 
on  a  wall  or  on  a  building.  "Hate 
America.  Hate  America." 

Mr.  DERWINSKI.  Or  on  the  bill- 
boards. 

Mr.  HYDE.  Or  on  billboards.  You 
just  could  not  find  the  truth  in  that 
country.  Those  people  who  are  warm 
people,  friendly,  disposed  toward  the 
United  States,  are  being  denied  an  op- 
portunity to  learn  what  is  going  on  in 
the  world. 

The  same  thing  is  true  in  Czechoslo- 
vakia, Himgary,  by  the  way.  Commu- 
nism has  a  way  of  stultifsing  and 
stamping  out  access  to  the  truth. 

This  bill  is  a  direct  way  of  rectifying 
that,  and  I  support  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Dkh- 
wiNSKi)  has  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent,  Mr.  Derwinski 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BEDEliL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman if  anyone  were  to  buy  time  on 
those  stations  and  run  these  programs, 
does  the  gentleman  think  for  a  minute 
that  the  people  who  heard  that  would 
not  know  that  was  a  message  from  the 
United  States  any  more  than  if  any 
other  manufacturer  or  any  other 
person  bought  time  and  ran  it  over 
that  station? 

Mr.  DERWINSKI.  Very  definitely. 
First,  how  would  they  know  after  lis- 
tening to,  say,  a  message  which  «ould 
be  advertising  Post  Toasties  in  Jamai- 
ca that,  the  following  message  was  in- 
tended for  them.  We  could  not  get  this 
thing  coordinated  at  all.  That  is  the 
point  we  made  earlier. 

Also,  from  a  practical  accounting 
standpoint  we  would  drive  the  General 
Accounting  Office  crazy  trying  to 
monitor  what  they  were  doing,  how. 
why. 

That  is  why  I  make  the  basic  point 
that  this  amendment  is  one  of  many 
intended  to  do  one  thing:  Attack  the 
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very  concept  of  the  creation  of  this 
entity.  That  is  what  it  does. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin)  to  the 
EInergy  and  Commerce  Committee 
amendment. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Harkih) 
there  were— ayes  7.  noes  16. 

RSCOROKD  von 

Mr.  HARKIN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  78,  noes 
284,  answered  "present"  1.  not  voting 
71,  as  follows: 

[RoU  No.  259] 
AYES-78 


AlbosU 

Amin 

BedeU 

Bingham 

Brown  (CA> 

Burton.  Phillip 

CUy 

Collins  (IL> 

DMchle 

Dellums 

DtngeU 

Dorsmn 

Dowdy 

Downey 

Dymally 

Edsw 

Edwardi(CA) 

Evans (lA) 

Evans  (IN) 

Perraro 

Flthian 

Foley 

Oejdenson 

Gonzalez 

Oray 

Hall.  Sam 


Addabbo 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Appletate 

Archer 

Ashbrook 

Atkinson 

Badham 

Bailey  (MO) 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

Bellenson 

Benedict 

Benjamin 

Bennett 

BethiHM 

BOTfll 

Biaai 
BlUey 


Boland 

Boner 

Bouquard 


Breaux 

Brtnkley 

Brooks 

Broomfleld 

Brown  (CO) 

BroyhiU 

Buiiener 

Byron 

CampbeU 

Caiman 

Chappia 

Cheney 


Harkin 

Hichtower 

Jacobs 

Jones  (TN) 

Kastenmeier 

Kildee 

I^Fatce 

lieach 

Leland 

Lonc(MD) 

liOwry  (WA) 

Lundine 

Markey 

Marlines 

MeCloskey 

McHugh 

MiUer  (CA) 

MitcbeU  (MD) 

MotU 

Oakar 

Oberstar 

Obey 

Ottlnger 

Paul 

Pease 

Petri 

NOES-384 

Chisholm 

Clausen 

Coats 

Coelho 

Coleman 

Collins  (TX> 

Conatde 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Craic 

Crane,  Daniel 

Crane.  Pfiillp 

D' Amours 

Daniel.  Dan 

Daniel.  R.W. 

Dannemeyer 

delaOana 

Deckard 

DeNardis 

Derrick 

Derwtnski 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (OK) 


Pritchard 

Rahall 

Ratchford 

Reuss 

Roberts  (SD) 

Roemer 

Roybal 

Sabo 

Savace 

Schroeder 

Sctaumer 

Seiberlins 

Shamansky 

Shannon 

Simon 

Stark 

Stokes 

Studds 

SwUt 

Synar 

Tanke 

Vento 

Waablncton 

Williams  (MT) 

Wirth 

Wolpe 


Hartnett 

Hatcher 

Heckler 

Heftel 

Hendon 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Johnston 

jMtes  (OK) 

Kasen 

Kemp 

Kennelly 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

LatU 

Leath 

LeBoutillier 

Lee 

Lehman 

Lent 

Levltas 

Lewis 

UvlngBtan 

Loeffler 

L(»g(LA) 

Lowery  (CA) 


oU 

McCoUum 
McCurdy 
McDonald 
McEwen 
McOrath 
Mica 

Miller  (OH) 

MineU 

Minlsh 

MiUheU  (NT) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorbead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelllgan 

Nelatm 

NichoU 

Nowak 

O'Brien 

Panetto 

Parris 

Pasbayan 

Patman 

Patterson 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Quillen 

Rangol 

Regula 

Rinaldo 

Roberts  (KS) 


Luken 
Lungren 


Marlenee 

Marriott 

Martin  (IL) 

Martin  (NT) 

Matsui 

Mattox 

Mavroules 


Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Rouaselot 

Rudd 

Ruaso 

Scheuer 


Schulxe 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Skelton 

Smith  (AL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solars 

Solomon 

Spence 

St  Oennain 

Stangeland 

Staton 

Stenholm 

Stratton 

Stump 

Tausin 

Taylor 

Thomas 
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D  1620 

Messrs.  JOHNSTON.  HOPKINS, 
and  TATES  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  to  the  Energy 
and  Commerce  Committee  amend- 
ment was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AMOTDlIZirr  OITBtXD  BT  MR.  TAUKX  TO  TH» 
DTXRCY  ARD  COMMZRCE  COMMITTBI  AMKND- 
MXRT 

»4r.  TAUKE.  Mr.  Chairman.  I  offer 
an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Taoke  to  the 
Energy  and  Commerce  Committee  amend- 
ment: Page  4.  strike  out  line  11  and  all  that 
follows  through  page  6,  line  8.  and  Insert  in 
lieu  thereof  the  following: 

"(2)  no  Federal  agency  shall  have  any  au- 
thority to  select  a  fre<juency  for  such  radio 
broadcasting,  and  the  Broad  shall  not  have 
any  authority  to  operate  on  a  frequency  for 
such  radio  broadcasting.  If  such  frequency, 
as  of  the  date  of  the  enactment  of  the 
Radio  Broadcasting  to  Cuba  Act  (A)  is  allo- 
cated to  non-Oovemment  radio  broadcast- 
ing in  the  United  SUtes:  or  (B)  is  within  10 
kilohertz  of  any  frequency  allocated  to  non- 
Oovemment  radio  broadcasting  in  the 
United  States." 

Page  3,  line  24.  strike  out  "(dXl)"  and 
insert  in  lieu  thereof  "(d)". 

Page  4.  line  1,  strike  out  "(A)"  and  insert 
In  lieu  thereof  "(1)". 

B«r.  TAUKE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRJAAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 
There  was  no  objection. 
Mr.  TAUKE.  Mr.  Chairman,  I  know 
that  this  bill  has  already  been  debated 
at  some  length,  and  I  recognize  that 
many  of  the  Members  are  already  be- 
coming somewhat  weary  of  the  subject 
of  radio  broadcasting  to  Cuba, 
/^^e  amendment  that  I  have  offered, 
however,  is  an  amendment  that  I  be- 
lieve deserves  careful  consideration.  It 
was  approved  by  the  Subcommittee  on 
Telecommunications.   Consumer  Pro- 
tection and  Finance  by  a  12-to-2  vote 
when  this  issue  first  came  before  that 
subcommittee,  and  it  was  reported,  of 
course,    to    the    full    Committee    on 
Energy  and  Commerce.  After  exten- 
sive negotiations  with  the  State  De- 
partment, we  had  reached  an  agree- 
ment on  what  we  thought  was  a  com- 
promise for  this  amendment  to  be  of- 
fered to  the  full  committee,  only  at 
the  last  moment  to  have  the  State  De- 
partment back  oull^  So  this  amend- 
ment was  never  considered  by  the  full 
Committee  on  Energy  and  Commerce. 
And  it  did  receive  the  12-to-2  endorse- 
ment of  the  Telecommunications  Sub- 
committee. 

Mr.  Chairman,  one  of  the  big  con- 
cerns that  we  have  had  about  the 
whole  concept  of  Radio  Marti  is:  How 
do  we  make  certain  that  the  informa- 
tion that  is  being  broadcast  on  Radio 
Marti  is  actually  heard  by  the  Cubans? 
A  second  inajor  concern  is:  How  do  we 
prevent  major  interference  from  oc- 
curring to  those  American  broadcast- 
ers who  are  trying  to  reach  our  own 
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people  with  news,  inf  onnation.  and  en- 
tertainment? 

It  occurred  to  us.  as  we  looked  at 
this  problem  of  how  to  reach  the 
Cubans  and  how  to  prevent  interfer- 
ence of  American  broadcasts,  that  the 
best  alternative  was  to  use  the  accept- 
ed form  for  international  broadcast- 
ing—shortwave. Both  Radio  Free 
Europe  and  Radio  Liberty  use  short- 
wave because  it  is  the  accepted  fre- 
quency for  international  broadcasting. 
In  addition,  it  is  much  more  difficult 
to  Interfere  with  or  to  jam  than  AM  or 
FM  broadcasting.  That  is  why  the 
members  of  the  Telecommunications 
Subcommittee  said  that  it  made  a  lot 
of  sense  to  have  shortwave  be  the  fre- 
quency for  broadcasting  on  Radio 
BiarU. 

D  1630 

It  occurred  to  us  that  with  short- 
wave we  would  first  of  all  reach  more 
people  in  Cuba. 

I  wish  all  of  the  members  of  the 
committee  would  have  the  opportuni- 
ty to  read  the  feasibility  study  on 
Radio  Free  Cuba  done  by  the  Interna- 
tional Communications  Agency  that 
was  issued  last  July. 

I  wish  all  of  you  had  the  opportuni- 
ty to  read  the  Voice  of  America  broad- 
casting to  Cuba  study.  Because  I  think 
that  you  would  find  in  those  studies 
clear  evidence  of  what  even  the  propo- 
nents of  this  proposal  have  recognl2sed, 
and  that  is  that  there  is  going  to  be  in- 
terference with  domestic  commercial 
broadcasters  as  a  result  of  Radio 
Marti. 

If  it  does  what  the  Foreign  Affairs 
Committee  says  it  will  do  to  the  people 
of  Cuba,  if  they  hear  it;  namely, 
caused  them  tb  be  disenchanted  with 
their  government,  surely  the  Castro 
government  has  a  great  stake  in  pre- 
venting it  from  being  heard. 

If  it  is  broadcast  on  AM.  then,  I  am 
sure  that  it  will  be  Jammed  or  inter- 
fered with  by  Castro  and  will  not  be 
heard  by  the  Cubans. 

Now,  I  know  there  are  going  to  be 
those  who  support  Radio  Marti  on  the 
AM  band  who  will  say  that  there  are 
no  shortwave  sets  in  Cuba. 

We  have  done  some  research  into 
this.  It  is  estimated  by  UNESCO  that 
there  are  a  half  million  shortwave  sets 
in  Cuba.  The  sets  are  being  put  to- 
gether right  now  in  Cuba.  They  come 
from  the  Soviet  Unim  and  they  are 
assembled  in  Cuba. 

For  80  pesos,  virtually  any  Cuban 
can  buy  a  shortwave  set  and  many 
have  done  so  already. 

But  the  fact  is  it  makes  a  great  deal 
more  sense  to  reach  that  10.  20.  or  25 
percent  of  the  Cubans  who  have  short- 
wave sets  with  a  shortwave  broadcast 
than  it  does  to  spend  millions  of  dol- 
lars to  broadcast  on  AM  with  no  assur- 
ance that  any  Cuban  will  hear  It. 

Moreover,  this  amendment  protects 
American  broadcasters.  While  we  need 


to  look  at  the  foreign  policy  repercus- 
sions, we  must  be  very  concerned  as 
well  about  the  domestic  repercussions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Taukx)  has 
expired. 

(By  unanimous  consent  Mr.  Tattki 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TAUKE.  If  we  have  Radio  Marti 
established  on  AM,  even  the  State  De- 
partment personnel  suggest  that  there 
would  probably  be  retaliation.  That  is 
the  excuse  they  gave  for  not  putting  it 
on  Radio  Marathon.  That  is  the 
excuse  they  gave  for  rejecting  some 
other  frequencies  that  also  happened 
to  have  Government  stations  broad- 
casting on  them. 

I  believe  it  is  fair  to  say  the  commer- 
cial broadcasters  in  this  coimtry  will 
also  suffer  from  interference  if  they 
hi4>pen  to  be  on  the  same  frequency 
as  Radio  liCartL 

With  shortwave,  however,  we  do  not 
have  that  problem.  We  will  protect  the 
commercial  broadcasters. 

So  because  this  amendment  protects 
the  commercial  broadcasters  in  this 
country  and  because  it  will  guarantee 
that  Radio  BCarti  will  reach  more 
Cubans  than  Radio  Marti  broadcast 
on  AM.  I  urge  support  for  this  propos- 
al. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  effect  of  this  amendment.  Mr. 
Chairman,  purely  and  simply  is  to 
take  Radio  Marti  broadcasting  off  the 
AM  band  and  to  restrict  the  broadcast- 
ing to  shortwave. 

What  that  means  is  that  the  n.S. 
Oovemment  cannot  do  what  it  started 
out  to  do;  it  is  Just  that  simple. 

Shortwave  is  fine;  it  is  effective;  we 
use  it  with  Radio  Liberty;  we  use  it 
with  Radio  Free  Europe.  There  are  a 
lot  of  shortwave  sets  in  the  European 
area  that  can  receive  a  broadcast. 

In  Cuba  you  have  a  different  ball 
game.  You  have  roughly  2  million  AM 
receivers. 

If  you  adopt  this  amendment  you 
say  in  effect,  "Forget  2  million  people, 
we  will  Just  carry  our  message  to 
50,000  of  the  elite  in  Cuba  who  have 
shortwave  receivers." 

This  does  not  make  sense  to  me.  I 
think  we  ought  to  vote  down  the 
amendment. 

Mr.  SWIFT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  Just  wish  to  reiterate 
a  point  that  I  made  earlier  about  what 
we  are  wrapping  the  flag  around. 

The  point  is  that  one  does  not  have 
to  be  opposed  to  the  concept  of  Radio 
Marti  in  order  to  find  the  method  the 
State  Department  has  dictated  we  use 
to  achieve  that  end.  You  do  not  have 
to  support  the  method  in  order  to 


achieve  the  purpose  or  the  policy  goal 
that  the  State  Department  is  after. 

We  hear  every  time  we  get  about 
midway  in  the  debate  and  when  we 
start  talking  about  what  my  commit- 
tee has  Jurisdiction  over  and  what  my 
committee  has  some  Jurisdiction  in,  we 
run  back  to  a  lot  of  rhetoric  about  for- 
eign policy. 

We  are  not  trying  to  tell  the  Foreign 
Affairs  Committee  how  they  should 
run  their  business,  the  area  in  which 
they  have  knowledge.  If  they  believe 
Radio  Marti  is  an  important  foreign 
policy  initiative  for  the  United  States  I 
will  go  along  with  that. 

But  when  they  then  step  totally  out- 
side their  area  of  expertise  and  tell  us 
how  we  have  to  do  it,  we  discover  that 
the  method  they  suggest  we  have  to 
use  to  do  it  is  one  that  Is  going  to  di- 
rectly Interfere,  and  unnecessarily  so. 
with  UJB.  broadcasters.  And  the  only 
answer  we  have  for  that  is,  it  is  unpa- 
triotic not  to  Just  roll  over  and  play 
dead  when  Uncle  Sam  tells  you  your 
business  has  got  to  go  down  the  drain 
in  order  that  he  can  do  this  over  here, 
that  seems  to  me  to  be  manifestly 
unfair. 

The  point  we  are  hoping  we  can  get 
the  Members  of  this  body  to  under- 
stand is  you  can  support  the  Tauke 
amendment  and  achieve  the  goals  of 
Radio  BSarti.  You  can  do  both.  They 
are  not  fundamentally  inconsistent. 

I  do  not  believe  there  is  anyone  here 
who  would  say  that  any  American  or 
any  American  business  should  imnec- 
essarily  give  up  something  that  is  not 
needed  in  order  to  achieve  a  national 
foreign  policy  goal 

What  the  Tauke  amendmoit  sajw  is 
we  will  do  this  for  Cuba  the  way  we  do 
it  in  Europe,  the  way  it  has  been  done 
all  over  the  world,  the  international 
method  of  conducting  propaganda  and 
informational  programs,  via  short- 
wave. 

That  is  all  that  is  going  on  here. 

So  do  not  let  them  wrap  a  flag 
around  the  method  even  though  it 
may  be  perfectly  appropriate  to  wn4> 
the  flag  aroimd  the  foreign  policy,  and 
give  very  careful  consideration  to  the 
Tauke  amendment  which  is  a  thouglit- 
ful  one.  which  says  there  is  another 
way  to  achieve  this  goal  that  wUl  not 
unnecenarlly  interfere  with  the  Amer- 
ican free  enterprise  system,  with 
American  broadcasters,  and  with  the 
rights  of  the  American  public. 

Mr.  RINAUX).  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  proposed  by  the  gen- 
tleman from  Iowa.  Although  this 
amendment  is  presented  in  terms  of 
whether  Radio  Marti  should  operate 
on  shortwave  or  on  the  AM  band,  the 
real  issue  before  us  is  whether  Radio 
Marti  should  exist  at  alL 
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Shortwave  is  not  a  legitimate,  viable 
alternative  for  Radio  Marti.  The  adop- 
tion of  this  amendment  would  be  the 
death  knell  for  Radio  Marti. 

It  is  essential  that  Radio  Marti  be 
able  to  broadcast  on  the  AM  radio 
band.  AM  receivers  are  the  prevalent 
type  owned  by  the  people  of  Cuba— 
the  target  audience  for  Radio  Marti. 
The  Cuban  Government  uses  AM 
radio  to  reach  its  own  people.  Short- 
wave receivers  are  scarce  in  Cuba  and 
are  owned  by  goverrunent  officials  and 
the  poUtical  eUte— hardly  listeners 
who  would  be  Influenced  by  Radio 
Marti. 

AM  radio  is  used  in  other  instances 
for  international  broadcasting.  For  ex- 
ample, the  BBC.  Deutsche  Welle 
(West  Germany).  Radio  Free  EMrope, 
Voice  of  America,  Radio  Moscow  and 
Radio  Havana  all  use  the  AM  band  in 
addition  to  shortwave  for  their  inter- 
national broadcasts. 

The  purpose  of  this  amendment  is  to 
eliminate  the  potential  problem  of 
Cuban  Interference  with  the  signals  of 
American  AM  radio  broadcasters.  Yet 
prohibiting  Radio  Marti  from  using 
the  AM  band  wiU  have  no  effect  on 
Cuban  interference  with  U.S.  radio 
broadcasters. 

Passage  of  this  amendment  is  tanta- 
mount to  killing  Radio  Marti.  And  for 
what  reason?  To  head  off  the  possibili- 
ty of  Cuban  interference  which  has 
absolutely  no  relationship  to  Radio 
Marti. 

This  approach  was  rejected  by  the 
Energy  and  Commerce  Committee, 
which  adopted  an  amendment  direct- 
ing that  aU  radio  frequencies  and 
bands  be  considered  for  Radio  Marti.  I 
urge  the  House  to  defeat  the  amend- 
ment. 

Mr.  YATRON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  gentleman  from  Iowa's  amend- 
ment. 

I  support  HJR.  5427  and  commend 
our  distinguished  colleague  from  Flori- 
da. Congressman  Fasczll.  for  his  dill- 
gent  efforts  and  leadership  In  bringing 
this  bill  to  the  floor  for  consideration. 
Mr.  Chairman,  I  support  the  concept 
of  this  radio  station  because  it  is  first 
and  foremost,  a  foreign  policy  tool 
which  will  utilize  truthful  information 
to  coimteract  the  propaganda  forced 
on  the  Cuban  people  by  Fidel  Castro. 
If  we  are  to  succeed  in  reaching  as 
many  Cuban  people  as  possible,  it  is 
absolutely  essential  that  this  radio  sta- 
tion broadcasts  on  an  AM  frequency. 
For  too  long  Cuba's  radio  broadcasts 
have  Interfered  with  commercial  radio 
transmissions  In  Florida  and  through- 
out the  United  States  and  for  the  most 
part,  we  have  done  little  to  stop  it. 
Castro  has  threatened  to  Jam  U.S. 
radio  transmissions  which  is  Just  more 
of  what  he  has  been  doing  to  us  and 
will  continue  to  do  unless  we  take 
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some  responsible  actions  to  rectify  this 
problem. 

Mr.  Chairman,  if  we  adopt  the  gen- 
tleman from  Iowa's  amendment,  we 
will  severely  cripple  the  effectiveness 
of  Radio  Marti.  By  transmitting  Radio 
Marti  on  shortwave  only,  we  would  be 
reaching  such  a  minute  segment  of  the 
Cuban  population  that  we  would  be 
wasting  our  time  and  money  on  this 
station  all  together.  In  fact,  by  using 
shortwave.  Radio  Marti's  primary  au- 
dience would  be  the  Communist  elite 
which  is  certainly  not  the  audience 
this  station  is  intending  to  r^h. 

The  only  way  this  station  "tan  be  ef- 
fective with  respect  to  reaching  the 
majority  of  the  Cuban  people  is  to  use 
an  AM  frequency.  The  Castro  govern- 
ment uses  the  AM  dial  to  broadcast  Ite 
propoganda  reports  and  if  we  are  seri- 
ous about  coveying  a  message  to  the 
Cuban  people,  we  should  use  an  AM 
band  as  well. 

In  my  view.  Radio  Marti  would  serve 
two  fundamental  puposes.  The  first 
and  most  important  is  that  it  offers 
the  Cuban  people  realistic  and  truth- 
ftil  information  about  their  country 
which  their  government  will  not  aUow 
them  to  know. 

For  example,  why  is  the  Cuban  gov- 
ernment spending  millions  of  dollars 
to  support  thousands  of  Cuban  troops 
in  Angola  when  the  Cuban  economy  is 
in  dire  straits.  In  other  words,  this 
radio  station  will  convey  the  truth  to 
the  Cuban  people  that  the  source  of 
their  economic  difficulties  stems  from 
government  manipulation  and  military 
adventurism. 

Last,  we  should  pass  H.R.  5427  allow- 
ing it  to  transmit  on  an  AM  frequency 
because  if  we  are  going  to  continue  to 
find  ourselves  in  confrontations  perpe- 
trated by  Fidel  Castro.  I  would  much 
rather  utilize  the  airwaves  to  counter- 
act his  propoganda  attacks  with  truth- 
ful information  instead  of  military-re- 
lated actions. 

Mr.  Chairman.  I  might  add  that  re- 
cently the  Hispanic  caucus  of  the 
Democratic  Party's  mlnlconventlon  in 
Philadelphia  unanimously  endorsed 
Radio  Marti.  The  bipartisan  support 
this  proposed  radio  station  has  re- 
ceived clearly  dispels  any  notion  one 
might  have  that  this  station  Ls  being 
promoted  by  conservative  ideologues 
bent  on  overthrowing  Castro's  regime. 
A  vote  in  favor  of  this  bill  is  a  vote 
In  favor  of  freedom  for  the  oppressed 
people  of  Cuba. 

I  urge  that  we  defeat  the  gentleman 
from  Iowa's  amendment. 
I  yield  back  the  balance  of  my  time. 
Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATRON.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  The  gentleman,  as  I 
understand  it,  really  made  two  polnta 
against  the  amendment  that  I  offered. 
The  first  point  was  that  only  the 
Cuban  elite  have  shortwave  stations. 


The  CRS  reports  that  today  we  have 
about  500,000  shortwave  sets  in  Cuba, 
which  is  about  20  percent  of  the 
number  of  AM  sets  available  in  Cuba, 
leading  one  to  believe  that  perhaps 
about  20  percent  of  the  population 
woxild  have  access  to  shortwave. 

In  addition,  shortwave  sets  are  being 
manufactured  every  day  in  Cuba. 

It  Just  occurs  to  me  that  to  suggest 
that  20  percent  of  the  people  are  in 
the  Communist  elite  is  going  a  little 
far. 

The  second  suggestion  that  the  gen- 
tleman makes  is  that  If  we  broadcast 
on  AM,  we  would  reach  more  people, 
when  even  the  VOA  report  on  Cuban 
broadcasting  and  the  International 
Communications  Agency  Feasibility 
Study,  the  FCC.  the  NTIA,  all  indicate 
that  there  will  be  jamming  of  the  fre- 
quencies involved  with  broadcasting  to 
Cuba,  which  would  lead  me  to  believe 
that  there  will  be  nobody  in  Cuba  re- 
ceiving this  on  AM  because  It  is  so 
easily  Jammed. 

It  appears  to  me  that  If  the  choice  is 
between  nobody  receiving  this  on  AM 
or  20  percent  receiving  it  on  short- 
wave, what  you  said  argues  in  favor  of 
shortwave. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  this  amendment 
clears  the  air  a  bit.  This  is  a  very  prac- 
tical amendment.  It  is  one  of  the 
tnajor  challenges  to  the  bill,  to  the 
concept  before  us. 

Now.  the  gentleman  from  Iowa  did 
state,  and  others  have  made  the  point, 
that  in  this  amendment  we  are  not  de- 
bating foreign  policy.  We  are  debating 
the  concern  about  the  technical  issues 
involving  effective  radio  broadcasting. 
Let  me  take  a  couple  of  points,  and 
If  I  am  wrong  I  stand  to  be  corrected. 
My  understanding  is  that  this  amend- 
ment was  adopted  in  the  subcommit- 
tee and  then  rejected  by  a  vote  of  24 
to  18  In  the  full  committee;  is  that  cor- 
rect? 

Mr.  WIRTH.  If  the  gentleman  will 
yield,  the  amendment  that  was  offered 
by  the  gentleman  from  Iowa  was  ac- 
cepted by  the  subcommittee  by  a  12  to 
2  motion.  We  then  had  significant  dis- 
cussions with  the  State  Department, 
and  a  substitute  amendment  was 
agreed  to  with  the  State  Department 
that  had  the  FCC  involved  in  the  proc- 
ess. And  we  talked  about  that  2  weeks 
ago.  The  amendment  that  was  voted  in 
the  full  committee  was  not  this 
amendment.  The  full  committee  never 
focused  on  the  amendment  on  short- 
wave. The  full  committee  voted  and 
focused  only  on  the  substitute  relating 
to  the  FCC.  It  did  not  focus  on  this  at 
all. 

Mr.  DERWINSKI.  It  related  to  this 
basic  concern. 
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ted  to  this 


Mr.  WIRTH.  No,  but  this  was  not 
debated  at  all.  The  question  voted  on 
in  full  committee  was,  Who  should  al- 
locate spectnmi  and  make  that  deci- 
sion? Should  it  be  the  FCC  or  the 
NTIA? 

Mr.  DERWINSKI.  Let  me  reclaim 
my  time.  This  was,  however,  the  basic 
issue  that  your  committee  faced. 

Mr.  WIRTH.  No,  it  was  one  of  who 
made  the  decision,  the  FCC  or  the 
NTIA,  is  what  was  focused  on  in  the 
substitute  offered  in  the  full  commit- 
tee. The  Issue  of  using  the  shortwave 
frequency  was  never  debated. 

Mr.  DERWINSKI.  But  the  facts  are 
that  this  amendment  did  not  clear 
your  full  committee. 

Mr.  WIRTH.  It  was  not  voted  on  in 
the  full  committee. 

Mr.  DERWINSKI.  I  am  assuming  it 
was  never  offered  because  you  did  not 
have  the  horses. 

Mr.  WIRTH.  Just  for  the  point  of 
making  the  record,  the  gentleman 
from  New  Jersey  had  said  that  this 
had  been  voted  down  by  the  full  com- 
mittee. Not  the  case.  It  was  never 
voted  on  in  full  committee  because  of 
all  of  the  discussions  which  we  had 
with  the  State  Department,  upon 
which  the  State  Department  reneged, 
as  was  pointed  out  in  general  debate  2 
weeks  ago. 

Mr.  DERWINSKI.  Let  me  get  back 
to  the  point,  though.  The  key  point 
here,  the  issue  is  AM  versus  shortwave 
in  this  particular  case. 

Let  me  point  out  a  couple  of  practi- 
cal things.  Shortwave  is  used  effective- 
ly in  Europe.  But  it  is  not  practical  in 
reaching  the  vast  audience  in  Cuba. 
That  is  why  AM  must  be  used.  In  fact, 
you  might  be  interested  to  know  that 
the  Soviets  beam  shortwave  to  Cuba. 
The  broadcasts  are  then  translated  by 
the  Cuban  Government  into  Spanish 
and  put  on  AM  in  Cuba,  which  is  an 
admission,  I  presume,  that  the  audi- 
ence in  shortwave  is  not  good  enough. 

May  I  also  point  out— that  propo- 
nents of  this  amendment  use  the 
figure  of  reaching  anywhere  from  10 
to  20  percent.  Now,  that  means  80  or 
90  percent  of  the  audience  in  Cuba 
would  not  be  reached,  if  my  arithmetic 
is  correct. 

a  1650 

Therefore,  this  amendment  would 
have  the  effect  of  minimizing  the 
value  of  Radio  Marti  as  the  concept  is 
advocated. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding. 

I  think  that  the  gentleman  is  really 
hitting  the  nub  of  the  problem. 
Whether  it  is  a  shortwave  or  whether 
it  is  AM,  we  have  to  take  a  look  at 
what  tools  are  available  to  us  and  how 
can  we  get  the  Job  done  with  the  best 


tools  available.  That  means  we  have  to 
go  the  route  of  the  AM,  because  if,  as 
the  author  of  the  amendment  has 
said,  half  a  million  Cubans  could  be 
reached  with  shortwave,  and  we  all  are 
aware  that  there  are  over  10  million 
Cubans  it  stands  to  reason  that  AM  is 
the  only  feasible  approach.  Shortwave 
means  we  would  have  a  potential  of 
reaching  only  one  in  20  Cubans. 

I  think  we  have  to  keep  our  eyes  on 
facts  so  we  can  make  the  proper  Judg- 
ments, which  means  that  we  have  to 
go  the  route  of  the  AM. 

Mr.  TAUKE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Iowa. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Dm- 
wiNSKi)  has  expired. 

(At  the  request  of  Mr.  Tauki  and  by 
unanimous  consent,  Mr.  Debwihski 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

I  think  as  the  gentleman  from  Wis- 
consin said,  this  is  the  nub  of  the 
issue.  The  gentleman  is  suggesting 
that  if  we  go  on  shortwave  and  reach 
10  or  20  or  25  percent  of  the  Cuban 
people,  miss  75  to  90  percent  of  them, 
that  we  are  diminiahlng  the  impact  of 
Radio  Bidarti. 

Mr.  DERWINSKI.  That  is  correct. 

Mr.  TAUKE.  Which  means  to  me 
that  the  gentleman  assimies  that  the 
AM  broadcast  of  Radio  BCarti  will  be 
heard  by  Cubans. 

Mr.  DERWINSKI.  Tes.  If  I  may 
point  out  to  the  gentleman.  AM  is  the 
Cuban  Oovemment's  utilization  main 
outlet.  The  Cuban  Oovemment  has 
five  national  AM  stations  I  under- 
stand.        

Mr.  TAUKE.  That  is  right.  And  I 
agree  with  the  gentleman  that  the 
Cubans  would  normally  listen  to  AM  if 
they  had  that  option,  and  it  would  be 
a  better  option  if  they  would  get  it. 

I  guess  my  point  is  this.  The  gentle- 
man has  pointed  out  what  devastating 
impact  broadcasts  of  the  truth  about 
Cuba  to  the  Cuban  people  could  have 
for  Castro  and  his  government.  When 
it  is  abundantly  dear  that  AM  can 
easily  be  Jammed  or  interfered  with 
and  when  Castro  has  not  only  said  he 
would  so  do,  but  is  building  the  mecha- 
nism with  which  to  do  it,  what  makes 
the  gentleman  believe  that  the  AM 
broadcasts  from  the  United  States  will 
not  be  Jammed,  that  there  wiU  not  be 
interference? 

Mr.  DERWINSKI.  I  am  assimiing 
there  will  be  an  attempt  to  Jam.  May  I 
also  say  I  do  not  take  at  face  value  the 
threats  or  promises  of  Mr.  Castro.  Mr. 
Castro,  for  example,  has  been  on 
record  for  20  some  years  as  promising 
his  people  Utopia.  I  was  there  last  fall 
and  it  is  a  far  cry  from  Utopia. 

On  this  point,  the  assiunptlon  is  on 
the  side  of  the  opponents  of  the  bill 


who  keep  assuming  there  would  be 
some  diabolical  ability  of  Castro  to  to- 
tally destroy  AM  listening  potential  in 
the  United  States. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  Jersy. 

Mr.  RINALDO.  I  thank  the  gentle- 
man for  yielding. 

I  think  it  is  important  to  point  out 
in  this  discussion  of  Jamming  the  fact 
there  is  no  one  to  the  best  of  my 
knowledge  in  this  Chamber  who 
knows  exactly  what  Castro  is  going  to 
do. 

Furthermore,  I  think  it  is  important 
to  point  out  that  if  Castro  did  decide 
to  interfere  with  Radio  Marti  by  using 
a  nondlrectional  antenna  he  would 
also  interfere  with  the  following  sta- 
tions. And  I  think  it  is  about  time  we 
got  on  the  record  Just  what  he  would 
be  doing.  It  is  highly  unlikely  that 
Castro  would  risk  alienating  these 
neighbors  with  whom  he  is  very  desir- 
ous of  maintaining  good  relationships, 
and  that  is  something  I  know  person- 
ally. 

The  Castro  government  has  always 
used  nondlrectional  antennas,  alleged- 
ly because  they  are  less  costly  But  if 
he  was  attempting  to  Jam  WHO.  he 
would  also  Jam  TOJP  in  Guatemala. 
He  would  also  Jam  radio  stations  in 
Nicaragua.  Honduras.  Costa  Rica,  the 
Dominican  Republic.  In  Mexico  he 
would  Jam  10  stations.  2  in  Venezuela. 
7  in  Colombia,  and  1  in  Grenada.  In 
other  words,  he  would  Jam  a  total  of 
26  stations,  including  16  in  operation. 
1  under  construction,  and  9  assigned 
frequencies. 

The  important  fact  to  remember  is 
that  he  would  be  Jamming  stations  of 
countries  that  he  desperately  wants  to 
itifttntjtin  good  relations  with.  My  own 
opinion  is  that  he  is  not  going  to  do 
that.  I  think  it  is  a  false  fear  that  is 
being  perpetrated  or  attempted  to  be 
perpetrated  amongst  the  Members  of 
this  House. 

The  CHAIRMAN.  The  time  of  the 
gentleman    from    Illinois    (Mr.    Dn-^ 
WINSKI)  has  expired. 

(At  the  request  of  Mr.  Shith  of  Iowa 
and  by  unanimous  consent,  Mr.  Deh- 
wni^Ki  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Could  I  Just  make  a  comment  right 
here.  Castro  is  already  building  a  di- 
rectional antenna.  It  is  three-fourths 
completed.  

Mr.  DERWINSKI.  That  does  not 
answer  the  point  the  gentleman  from 
New  Jersey  made. 

Mr.  SMITH  of  Iowa.  The  gentleman 
Just  said  they  would  not  use  a  direc- 
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ttonal  antenna.  We  know  they  would 
because  they  are  constructing  a  direc- 
tional antenna. 

Bfr.  LEACH  of  Iowa.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

I  think  the  point  the  gentleman 
from  New  Jersey  has  made  has  under- 
scored the  position  of  the  gentleman 
from  Iowa  (Mr.  Taxtks).  The  point  is  if 
Castro  Jams  these  stations  he  has 
listed  we  will  be  considered  at  fault, 
not  Mr.  Castro.  That  is  the  perception 
in  the  Caribbean. 

Second,  he  talks  about  what  do  we 
know.  AU  we  know  is  that  Castro  has 
the  capacity  to  Jam  and  he  has  stated 
that  he  intends  to.  Sometimes  we 
make  a  major  mistake  in  this  body 
when  we  refuse  to  believe  what  Com- 
munist leaders  say  they  are  going  to 
do.  He  said  he  is  going  to  do  it.  Does 
the  gentleman  have  any  evidence  that 
he  will  not  do  it? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Der- 
WDisKi)  has  again  expired. 

(By  unanimous  consent,  Mr.  DsR- 
wiMSKi  was  aUowed  to  proceed  for  30 
additional  seconds.) 

Mr.  DERWINSKI.  Mr.  Chairman. 
Just  to  make  the  profound  observation 
that  it  is  hardly  the  most  logical  state- 
ment of  our  era  for  the  gentleman  to 
say  that  we  would  be  blamed  if  Castro 
Jammed  stations  in  other  countries. 
That  leads  me  to  believe  that  the  gen- 
tleman is  reaching  out  desperately  to 
an  Illogical  conclusion. 

1ST.  LEACJH  of  Iowa.  If  the  gentle- 
man will  continue  to  yield,  this  Is  the 
stated  assessment  of  the  U.S.  State 
Department.  It  is  not  simply  the  belief 
of  the  gentleman  from  Iowa.  The 
State  Department  is  on  record  on  this 

issue.  

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  Tauke  amendment. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MTTCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  point  out  that  the  Voice  of 
America  memorandum  that  was  at- 
tached to  the  feasibility  study  on 
Cuban  broadcasting  said  the  following: 
"The  diplomatic  situation  being  what 
it  is  in  this  area,  the  United  States  will 
be  held  more  responsible  for  originat- 
ing the  signal  than  will  Cuba  for  Jam- 
ming it,"  which  was  the  point  that  my 
colleague  from  Iowa  (Mr.  Lkach)  was 
attempting  to  make. 

Mr.    MITCHELL    of    Maryland.    I 

thank  the  gentleman  for  his  remarks. 

I  think  this  is  a  bad  bill. 

Many  times  I  have  noticed  since  I 

have   been   in   the   Congress   we   do 
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things  on  a  pellmell  rush  and 
does  not  make  sense. 

Remember  swine  flu?  Remember 
when  we  voted  the  funds  for  swine  flu 
and  there  was  no  swine  flu  but  people 
got  paralyzed?  Remember  when  we 
changed  daylight  saving  time?  We  had 
some  little  children  going  to  school  in 
the  dark  and  others  going  at  some 
other  crazy  hour. 

We  are  kind  of  panicky  on  situa- 
tions, but  the  Tauke  amendment  at 
least  makes  some  sense  out  of  it,  to  do 
it  on  a  shortwave  basis.  Sure,  I  am  not 
an  expert,  not  in  foreign  affairs,  nor  in 
communications,  but  I  know  what  I 
want. 

I  listen  to  WCAO  radio  in  Baltimore. 
I  get  up  at  5  o'clock  each  morning  and 
when  I  turn  that  radio  on  I  can  hear 
the  Castro  propaganda.  This  is  before 
we  start  fighting  him  even.  There  is  an 
all-night  talk  show  that  comes  on,  and 
that  talk  show  is  interfered  with  be- 
cause there  is  the  music  and  propagan- 
da coming  out  of  Cuba— even  without 
this  proposed  propaganda  war. 

I  want  to  hear  Stevie  Wonder  and 
what  is  that  other  fellow's  name,  with 
the  Beatles,  singing  "Ebony  and 
Ivory,"  in  the  morning.  I  do  not  want 
to  listen  to  martial  music.  I  want  some 
old  Glenn  Miller  tunes  to  wake  me  up 
gently  rather  than  the  music  coming 
out  of  CXiba.  If  you  start  this  war,  you 
can  bet  your  bottom  dollar  I  will  not 
hear  anything.  I  am  not  going  to  hear 
Olenn  Miller  or  Stevie  Wonder,  or 
even  the  all-night  talk  show. 

I  think  it  is  a  foolish  kind  of  thing  to 
do.  But  above  and  beyond  that  there  is 
a  more  serious  concern. 

Whether  you  like  it  or  not.  the 
intent  of  this  Radio  Marti  is  to  encour- 
age the  Cubans  to  rise  up  against  what 
is  called  an  oppressor.  That  is  the 
Intent.  And  that  is  what  we  did  in 
Hungary.  Remember?  Remember,  we 
encouraged  the  Hungarians  to  rise  up 
in  revolt,  and  when  they  were  being 
shot  down  they  were  saying.  "Ameri- 
cans, come  on  In  to  help  us."  But  the 
Americans  did  not  come  in. 

Mr.  LELAND.  lb.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  MITCHELL  of  BCaryland.  I  yield 
briefly  to  the  gentleman  from  Texas. 

Mr.  LELAND.  I  thank  the  gentle- 
man for  yielding. 

Does  the  gentleman  think  we  ought 
to  do  the  same  thing  for  South  Africa? 

Bffr.  MITCHELL  of  Maryland.  Oh. 
no,  South  Africa  is  sacrosanct  in  for- 
eign affairs.  There  is  a  tilt  toward 
South  Africa.  We  better  not  touch 
South  Africa  at  all.  No.  I  would  not 
dare. 

Mr.  LELAND.  Is  the  gentleman 
trying  to  say  that  apartheid  Is  not  as 
important  to  us  as  communism? 

Mr.  MITCHELL  of  Maryland.  I  am 
merely  reflecting  the  views  of  the  ad- 
ministration vls-a-vls  South  Africa. 

Mr.  LELAND.  I  see. 
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Kfr.  MITCHELL  of  Maryland.  Let 
me  go  back  to  this  business  of  encour- 
aging people  to  rise  up  and  overthrow 
governments.  That  becomes  a  very 
dangerous  thing  to  do.  unless  you  are 
prepared  to  send  in  some  troops  to 
back  them  up.  Each  time  that  we  have 
waged  a  propaganda  war  that  has  re- 
sulted in  an  attempt  to  overthrow  a 
government,  we  have  not  gone  in  and 
what  has  happened?  We  have  earned 
contempt  from  the  people  in  those  na- 
tions, contempt  for  us  because  they 
say,  "You  sicced  us  on  and  then  when 
we  needed  you,  you  didn't  show." 

Look,  support  the  Tauke  amend- 
ment. That  helps  a  little  bit;  but  then 
try  to  vote  down  the  whole  bill. 

I  want  to  wake  up  to  nice  music  at  5 
o'clock  in  the  morning.  That  is  the 
time  I  relax.  I  do  not  want  to  wake  up 
to  Jamming,  unless  it  is  some  old-time 
Jazz  Jamming. 

Let  us  stop  playing  around  with  It. 
Vote  Taukx.  ease  it  down  a  little  bit, 
and  then  when  we  get  to  final  passage 
Just  ease  this  out  quietly  and  gently  to 
the  martial  strains  of  some  Cuban 
music. 

Mr.  Chairman,  I  rise  in  opposition  to 
Congressman  Cuaasn  Zablocki's  bill. 
H.R.  5427,  Radio  Broadcasting  to  Cuba 
Act. 

According  to  the  report  submitted 
by  the  Foreign  Affairs  Committee, 
HJl.  5427  authorizes  $10  million  in 
fiscal  year  1982  and  $7.7  million  in 
fiscal  year  1983  to  establish  a  radio 
station.  Radio  Marti,  to  provide  the 
Cuban  people  with  accurate  informa- 
tion kbout  Cuba  and  Cuban  activities 
worldwide.  However,  since  the  Cuban 
Government  incorporates  the  technol- 
ogy necessary  to  prevent  the  reception 
of  Radio  Marti's  broadcasts  by  the 
Cuban  people,  my  colleague's  bill 
would  prove  to  be  an  inefficient  alloca- 
tion of  limited  Federal  resources. 

Moreover,  the  establishment  of 
Radio  Marti  could  lead  to  a  radio  war 
with  Cuba  and,  thereby,  increase  dra- 
matically the  amount  of  funds  direct- 
ed toward  this  ineffective  program. 
Currently,  Cuba  plans  to  construct  a 
radio  station  which  will  operate  at  500 
kilowatts— 10  times  more  powerful 
than  domestic  U.S.  stations  which  are 
limited  to  a  maximmn  power  level  of 
50  kilowatts.  Consequently,  in  a  radio 
war,  Cuba  would  have  the  capacity  to 
interfere  and  reduce  the  listening 
areas  of  AM  radio  stations  in  32  States 
plus  the  District  of  Columbia. 

To  compensate  for  Cuba's  interfer- 
ence, a  U.S.  radio  station  would  have 
to  spend  between  $150,000  and 
$200,000  to  increase  its  power  from  5 
to  10  kilowatts  and  to  modify  its  direc- 
tional antenna.  Since  Congressman  Za- 
blocki's measure  requires  the  Federal 
Government  to  reimburse  these  sta- 
tions for  expenses  inciured  in  mitigat- 
ing the  effects  of  C^ban  interference 
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with  UJS.  broadcasts,  the  amount  of 
moneys  wasted  as  a  direct  result  of 
Radio  Marti  could  escalate  well 
beyond  the  $17.7  million  authorized 
for  the  project  initially. 

Besides  the  fact  that  the  Radio 
Marti  bill  is  an  inefficient  allocation  of 
the  taxpayers'  money,  I  am  outraged 
at  President  Reagan's  disregard  for 
the  Congress  in  this  particular  matter. 
I  am  sure  that  many  of  my  colleagues 
are  aware  that  the  Navy  has  begun  to 
build  the  radio  station  in  Key  West, 
Pla.,  even  though  Congress  has  not  yet 
authorized  one  penny  of  the  funding 
necessary  for  this  project.  The  admin- 
istration's blatant  circumvention  of 
the  legislatively  defined  appropria- 
tions process  is  reason  enough  to 
oppose  the  Radio  Broadcasting  to 
Cuba  Act. 

Contrary  to  Radio  Marti's  stated 
purpose,  to  provide  accurate  informa- 
tion to  the  Cuban  people,  this  admin- 
istration plans  to  use  it  as  an  instru- 
ment to  encourage  revolt  on  that 
island.  I  wish  to  remind  my  colleagues 
that  the  United  States  exhorted  the 
Hungarian  people  to  revolt  against 
communism  in  the  fall  of  1956.  Yet. 
the  United  States  refused  their  urgent 
requests  for  military  aid  when  the 
Soviet  Union  invaded  Himgary  and 
ruthlessly  repressed  the  uprising.  As  a 
result,  many  Hungarians  lost  their 
lives  believing  the  United  States  would 
support  their  struggle.  I  am  certain 
the  same  fate  awaits  any  Cuban  who 
may  be  deceived  by  Radio  Marti 
broadcast  into  believing  that  the 
United  States  would  send  troops  into 
Cuba  to  support  a  popular  uprising. 

Clearly,  Radio  Marti's  primary  and 
only  purpose  is  to  decrease  the  propa- 
ganda gap  which  exists  between  the 
United  States  and  Russia.  Currently, 
the  Soviets  outspend  the  United 
States  about  7  to  1  in  their  broadcast- 
ing and  information  efforts  aroimd 
the  world.  Surely,  the  Congress  cannot 
justify  taking  school  limches  away 
from  children,  cutting  health  care  pro- 
grams for  the  elderly,  and  dimininhrng 
services  for  the  handicapped,  and,  at 
the  same  time,  authorize  moneys  for  a 
propaganda  contest  with  the  Soviets. 
By  opposing  the  passage  of  H.R.  5427. 
the  House  would  prevent  the  alloca- 
tion of  Federal  funds  to  a  futile  and 
impotent  program,  and.  thereby, 
reject  the  ideological  whims  of  Presi- 
dent Reagan.  I  urge  strongly  that  the 
measure  be  defeated. 

Mr.  WlK'l'H.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  let  me  bring  us  back, 
as  the  gentleman  from  Washington 
(Mr.  Swift)  did,  in  saying  that  we  have 
two  issues  in  front  of  us;  one,  do  we 
want  to  authorize  Radio  Marti  at  all 
and  broadcast  to  Cuba?  This  issue  is 
not  the  subject  of  this  amendment. 


The  subject  of  this  amendment  is, 
assiimlng  we  are  gong  to  broadcast  to 
Cuba,  how  do  we  go  about  doing  it? 

Now.  the  question  raised  by  the 
amendment  of  the  gentleman  from 
Iowa  (Mr.  Tauke)  is  what  kind  of 
broadcasting  are  we  going  to  do?  Are 
we  going  to  use  the  AM  band  or  are  we 
going  to  use  the  shortwave  band? 

I  agree  with  the  gentleman  from 
Iowa  in  saying  that  it  is  folly  for  us  to 
go  on  AM  for  a  variety  of  reasons; 
foremost,  the  Cubans  have  made  it 
very  clear  that  they  are  gong  to  retali- 
ate which  will  greatly  harm  our  broad- 
cast industry.  There  was  earlier  discus- 
sion that  there  was  no  evidence  that 
the  Cubans  are  going  to  retaliate. 
That  is  not  the  case. 

We  have  not  only  the  word  of  the 
Cuban  Oovemment.  We  have  an  inter- 
nal memorandum  issued  by  the  Voice 
of  America.  We  have  PCC  memoran- 
dums to  the  State  Department.  We 
have  CRS  studies  done  on  the  subject, 
broad  consensus  that,  yes,  the  Cubans 
are  going  to  retaliate  if  we  go  on  AM. 
The  question  then  is.  What  is  the 
impact  in  this  country  if  the  Cubans 
retaliate?  What  the  Cubans  are  going 
to  do  is  very  clearly— and  they  are  al- 
ready building— is  to  operate  a  500.000- 
watt  radio  station  to  broadcast  back  in 
the  United  SUtes. 

Now.  what  does  that  mean?  How  big 
is  500.000  watts?  The  largest  single 
radio  station  in  the  United  States 
today  is  50,000  watts;  so  the  Cubans 
are  going  to  build  a  radio  station  10 
times  more  powerful  and  broadcast 
back  to  the  United  States.  What  does 
that  mean  to  the  United  States?  That 
means  that  a  great  deal  of  harm  for 
U.S.  broadcasters.  Cuban  retaliation 
may  well  result  in  interference  with 
some  200  radio  stations  in  32  States. 
Enormous  harm  would  be  done  by 
that  retaliation  coming  back  from  the 
Cubans  and  that  is  going  to  cost  radio 
stations  a  great  deaL  After  causing 
this  harm  the  bill  creates  the  ability 
for  Uncle  Sam  then  to  bail  out  the 
broadcasters  who  are  getting  harmed 
by  Uncle  Sam's  own  radio  signals 
going  over  the  AM  band;  so  the  tax- 
payer Is  in  this  fashion  paying 
double— first  by  having  reception  of  its 
radio  steUon  interfered  with,  then 
paying  to  reimburse  the  victims. 
Though,  if  we  are  going  to  wreak  such 
havoc  on  commercial  broadcasters, 
there  should  be  some  means  to  make 
them  whole. 

What  the  gentleman  from  Iowa  (Mr. 
Taxtkx)  does  in  his  amendment  is  to 
say  that  we  are  not  going  to  become 
involved  in  AM  broadcasting,  that 
does  not  make  any  sense,  that  is  going 
to  cause  enormous  harm  to  American 
broadcasters.  The  gentleman  from 
Iowa  (Mr.  Tauke)  and  the  rest  of  us 
want  to  protect  American  broadcast- 
ers; so  the  gentleman  from  Iowa  (Mr. 
Tattki)  says  let  us  just  broadcast  on 
shortwave. 
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Now.  how  many  people  will  be 
touched  by  shortwave?  There  has  been 
a  figure  of  500.000  shortwave  sets 
thrown  around.  That  is  the  number  of 
shortwave  sets  that  have  been  sold  in 
Cuba  since  1978;  500.000  since  1978 
alone,  and  there  are  some  20  short- 
wave stations  already  operating  in 
Cuba.  I  repeat,  within  Cuba  are  20 
shortwave  radio  stations. 

There  are  also,  I  imderstand,  a 
whole  variety  of  other  shortwave  radio 
stations  that  are  coming  into  Cuba 
and  on  that  subject  I  was  wondering  if 
I  could  engage  the  gentleman  from 
Iowa  (B4r.  Tauke)  in  a  brief  colloquy. 

Am  I  correct  in  understanding  that 
the  Soviet  Union  and  other  Commu- 
nist nations  are  currently  broadcasting 
into  Cuba  and  into  other  Caribbean  Is- 
lands, as  well  as  into  Latin  America? 

Mr.  TAUKE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  is  my  under- 
standing that  that  Is  correct.  In  fact, 
these  nations  outspend  the  United 
States  today  by  about  a  7-to-l  nuu^n. 

Mr.  WIHTH.  Are  there  other  Com- 
munist nations  involved  in  broadcast- 
ing into  Cuba? 

Mr.  TAUKE.  If  the  gentleman  will 
yield  again,  in  addition  to  the  Soviet 
Union.  China,  East  Germany.  Roma- 
nia. Hungary.  Czechoslovakia,  and 
Bulgaria  all  broadcast  to  Latin  Amer- 
ica. 

Bfr.  WIRTH.  We  have  heard  in  the 
previous  discussion  and  debate  that 
the  Cubans  do  not  have  any  shortwave 
sets;  so  consequently,  they  cannot  be 
receiving  shortwave  signals  from  all  of 
these  other  nations;  so  therefore  they 
must  all  be  broadcasting  on  the  AM 
band,  all  the  nations  the  gentleman 
was  talking  about;  is  that  correct? 

Mr.  TAUKE.  I  am  forced  to  say  to 
the  gentleman  from  Colorado  (Mr. 
WiRTH),  the  gentleman  will  be  sur- 
prised to  find  out  that  is  not  correct. 

Mr.  WIRTH.  Oh,  am  I. 

Mr.  TAUKE.  They  aU  broadcast  on 
the  shortwave  band. 

Mr.  WIRTH.  Who  is  broadcasting  on 
shortwave?  I  mean,  if  the  Culwns  do 
not  have  any  meaningful  number  of 
shortwave  receivers,  as  has  been  al- 
leged, all  these  other  countries  are 
wasting  their  scarce  taxpayer  money 
to  broadcast  into  Cuba  on  shortwave? 

Mr.  TAUKE.  By  a  7-to-l  margin, 
they  are. 

Mr.  WIRTH.  Well,  who  is  doing 
that? 

Mr.  TAUKE.  Well,  Radio  Moscow. 

Mr.  WIRTH.  Radio  Moscow  is  broad- 
casting shortwave;  who  else? 

lb.  TAUKE.  Bucharest. 

Mr.  WIRTH.  Radio  Bucharest? 

Mr.  TAUKE.  Tes,  Radio  Bucharest, 
Radio  Peking,  Radio  Prague.  Radio 
Berlin  International,  and  Radio  Sofia, 
all  operate  on  the  shortwave  band. 

The  CHAnuCAN.  The  time  of  the 
gentleman  from  Colorado  has  expired. 


A  ..-^.-A.   m     1  nata 


^Or»«*-^^T 
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(By  unanimous  consent,  Mr.  Wisth 
wu  allowed  to  proceed  for  2  additional 

minutes.)  _      _.        * 

Mr.  WIRTH.  The  State  Department 
sUtes  that  broadcasting  by  shortwave 
is  unacceptable.  The  debate  today  has 
suggested  that  there  are  not  any 
shortwave  receivers.  Now.  why  in  the 
world  would  all  those  other  countries 
have  broadcasting  into  Cuba  on  short- 
wave? . 
Mr.  TAUKE.  That  is  a  very  good 
question.  They  probably  did  not  want 
their  AM  to  be  Jammed.  ,  ,  ,  „ 
Mr.  WIRTH.  Well,  the  point  of  all 
this  is  agabi  to  clarify,  why  the  short- 
wave amendment?  The  shortwave 
amendment  Is  simply  a  way  of  making 
sure  first,  that  the  message  broadcast 
on  Radio  Marti  gets  into  Cuba  without 
being  jammed.  It  is  very,  very  difficult 
to  Jam  shortwave. 

Second,  broadcasting  on  shortwave 
is  the  internationally  known  way  of 
broadcasting;  so  this  is  consistent  with 
what  is  done  aU  across  the  world. 

Third,  and  for  our  domestic  pur- 
poses very  importantly,  broadcasting 
on  shortwave  does  not  get  us  em- 
broiled in  all  the  problems  of  domestic 
interference,  of  intervening  in  the 
whole  of  the  broadcast  industry  in  the 
United  States;  so  the  gentleman  from 
Iowa  is  not  only  assuring  that  the  mes- 
sage will  get  through,  but  also  ass\ir- 
ing  that  we  are  going  to  protect  the 
domestic  broadcasting  industry  which 
provides  very  broad  and  great  services. 
If  we  do  not  do  this,  we  are  going  to 
see  interference  to  more  than  200 
radio  stations  in  more  than  32  States. 
So  I  would  urge  my  colleagues  to 
support  the  very  fine  amendment 
crafted  by  the  gentleman  from  Iowa 
(Mr.  Tatiki). 

This  amendment,  which  was  adopted 
by  an  overwhelming  bipartisan  vote  of 
12  to  2  in  the  Telecommunications 
Subcommittee,  wiU  insure  that  any 
Cuban  countermeasures  directed 
against  Radio  Marti  will  not  adversely 
affect  any  AM  or  FM  radio  stations.  It 
will  insure  that  AM  and  FM  broadcast- 
ers in  the  United  States  are  not  forced 
to  bear  the  burden  and  costs  of  in- 
creased interference  caused  by  Cuban 
retaliation  against  a  Oovenunent 
radio  station.  If  the  U.S.  Government 
wants  to  broadcast  to  Cuba,  the  U.S. 
Government,  and  not  private  sector 
broadcasters  and  their  audiences, 
should  assimie  the  rislcs  associated 
with  the  opesation  of  such  a  station. 

Mr.  Chairman,  broadcasting  on  the 
AM  band  is  normally  reserved  for  do- 
mestic broadcasting,  while  internation- 
al broadatfting  normally  occurs  over 
shortwave  frequencies.  While  the 
State  Department  proposes  to  operate 
Radio  Marti  on  the  AM  band.  Radio 
Free  Europe  and  Radio  Liberty  both 
operate  on  the  shortwave  band.  Ac- 
cording to  the  State  Department's 
Senior  Adviser  for  Science  and  Tech- 
nology: 


The  thortwave  bands  have  been  tradition 
ally  regmrded  as  the  proper  trequendea  for 
International  broadcasting  *  *  *. 

In  fact.  Annexed  Radio  Regulation 
No.  423  of  the  1959  Geneva  Conven- 
tion expUcitly  sUtes  that  the  AM 
band  is  to  be  used  for  domestic  broad- 
casting only.  ^     ,  ^ 

Not  only  is  shortwave  the  interna- 
tionally accepted  band  for  internation- 
al broadcasting,  but  it  would  be  more 
difficult  for  the  Cuban  Government  to 
Jam  Radio  Marti  if  it  operates  on 
shortwave.  The  International  Commu- 
nications Agency,  in  a  study  completed 
last  summer  entitled  "Radio  Free 
Cuba  Feasibility  Study"  sUted: 

Unlike  Jamming  shortwave,  deliberate 
electronic  Interference  to  medium-wave 
(AM)  broadcasting  ta  easier,  leas  cosily,  and 
more  effective. 

More  recently.  In  a  study  for  the 
Senate  Foreign  Relations  Committee, 
the  Congressional  Research  Service 
noted:  "Shortwave  signals  are  more 
difficult  to  Jam." 

Mr.  Chairman,  despite  what  some 
would  have  us  believe,  this  amend- 
ment will  not  kill  Radio  Marti.  In  fact, 
if  Cuba  proceeds  with  efforts  to  Jam  or 
interfere  with  Radio  Marti,  as  is  very 
likely,  the  operation  of  Radio  Marti  on 
the  shortwave  band  may  very  well 
insure  the  survival  of  this  proposal— 
and  protect  the  foreign  policy  objec- 
tive from  being  totally  frustrated. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  careful  and  balanced 
approach  to  the  serious  problems 
posed  by  the  operation  of  Radio  MartL 
Mr.  ROTH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  was  going  to  ask 
the  gentleman  to  yield,  but  being  he 
did  not  I  ask  to  strike  that  last  word.  I 
Just  have  two  questions.  First,  there  is 
a  reoccurring  theme  in  this  ongoing 
debate.  It  is  this— Castro  is  going  to 
Jam  Radio  Marti  should  we  construajt 

Well,  my  question  is.  Who  is  mal0xig 
foreign  policy  for  the  United  States  of 
America?  Is  it  we  in  this  body  or  is  it 
Fidel  Castro?  That  is  the  first  ques- 
tion. 

The  second  question  I  have  is  this. 
We  are  told  that  Castro  is  going  to 
build  a  500,000-watt  sUtion.  With  this 
station  he  is  going  to  cause  havoc  with 
our  radio  stations  in  this  country. 

Well,  our  colleague,  the  gentleman 
from  Iowa  (Mr.  Sicith)  said  that  this 
radio  sUUon  is  already  76  percent 
completed.  What  is  Castro  going  to  do, 
dismantle  it  if  we  do  not  build  Radio 
Marti? 

I  will  tell  you  what  he  is  going  to  do. 
He  is  going  to  Jam  and  interfere  with 
our  stations  at  will.  The  real  question 
is.  Do  we  have  the  will  to  stand  up  for 
what  we  believe  in? 

It  is  about  time  we  get  a  little  back- 
bone in  this  House. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 


Mr.  ROTH.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  Just  want  to  make  a  couple  of 
points  to  pursue  the  line  the  gentle- 
man is  following. 

First  of  all.  the  question  was  asked, 
how  about  all  these  other  countries 
using  shortwave  broadcasts  in  the  Car- 
ibbean? It  has  something  to  do  with 
shortwave  sets.  What  the  Cuban  Gov- 
ernment does  is  relay  all  those  short- 
wave broadcasts  over  their  AM  net- 
work because  they  know  that  is  the 
way  to  reach  their  people.  So  the  argu- 
ment that  the  Cuban  people  can  be  ef- 
fectively reached  through  shortwave 
broadcasts  is  a  fallacious  argument. 

As  far  as  the  500-kllowatt  transmit- 
ters are  concerned.  I  think  the  gentle- 
man in  the  weU  is  right.  We  have  to 
decide  first  and  foremost  who  is 
nuAing  the  decisions  in  this  country 
with  respect  to  our  foreign  policy.  I 
think  we  have  to  bear  that  clearly  in 
mind. 


Then  we  need  to  point  out  the  fact 
that  the  Castro  government  for  years 
has  sought  to  double  its  broadcasting 
capacity,  the  two  500-kilowatt  stations 
are  part  of  this  plan.  They  were  laid 
on  the  plate  several  years  ago.  It  has 
got  nothing  to  do  with  Radio  Marti. 
That  decision  by  the  Castro  govern- 
ment has  been  used  by  the  opponents 
of  this  bill  to  scare  everybody,  includ- 
ing their  own  radio  station  in  Iowa. 

D  1710 

We  do  not  have  the  slightest  idea 
what  Castro  is  going  to  do  with  those 
500-kilowatt  transmitters,  and  we  do 
not  know  what  he  is  going  to  do  if  he 
doubles  his  AM  broadcasting,  contrary 
to  the  regional  broadcasting  agree- 
ment. 

Radio  Marti,  has  nothing  to  do  with 
that  issue  directly.  It  is  peripherally 
involved. 

Now,  that  still  leaves  one  other 
issue,  and  I  do  need  the  time  to  answer 
this  because  the  gentlemen  keep 
making  the  argument  over  and  over 
again,  about  Jamming  the  1040  band  in 
Iowa.  Well,  if  Castro  is  going  to  turn 
on  the  500  kilowatt's  to  interfere  with 
U.S.  broadcasting,  he  is  not  going  to  go 
after  a  good  sUtion  in  Iowa,  he  is 
going  to  blanket  out  7  million  people 
in  New  York  City.  He  is  not  going  to 
fool  around. 

I  hate  to  do  that  to  your  ego.  but  I 
can  guarantee  you  that  he  is  not  going 
to  worry  about  Iowa.  If  he  is  really 
going  to  get  nasty,  he  is  going  to  go 
after  somebody  else. 

Now,  as  far  as  Jamming  is  concerned, 
it  is  a  lot  cheaper  to  Jam  in  Cuba,  to 
prevent  CJubans  from  listening,  than  it 
is  to  jam  in  the  United  Stotes.  They 
are  not  going  to  Jam  the  transmitter, 
they  are  going  to  Jam  the  receiver. 
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to  do  with 
eripherally 


That  is  what  they  would  be  more 
likely  to  do. 

Fy>r  that  purpose,  it  does  not  make 
any  difference  whether  you  have 
short-wave,  longwave,  medium  wave, 
or  any  other  wave;  you  can  jam. 

But  the  ultimate  thing  regarding 
this  amendment  is  simply  this:  The 
bill  does  not  mandate  a  single  way  for 
the  administration  to  operate  this 
radio.  The  bill  makes  it  totally  open 
and  flexible  for  the  administration  to 
use  its  judgment  about  frequencies, 
manner  of  broadcast,  contracts,  no 
contracts,  whatever. 

The  amendment  says  that  it  man- 
dates shortwave.  That  is  what  is  wrong 
with  the  amendment. 

Mr.  MICA.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  MICA.  Mr.  Chairman,  I  would 
like  to  point  out  that  the  argument 
continues  to  be:  What  will  Castro  do? 
Let  us  look  at  what  he  has  done  for 
the  past  13  years. 

Castro  has  not  abided  by  any  of  the 
international  treaties;  he  has  inter- 
fered, interfered  with  American  broad- 
casts throughout  Florida  and  through- 
out this  Nation.  We  have  no  assurance 
that  he  is  not  going  to  interfere  or  jam 
anybody  any  more.  He  has  continued 
to  do  it.  He  has  done  it  in  the  past.  He 
is  building  these  transmitters,  and  was 
building  them  long  before  we  ever  had 
the  idea  of  Radio  Marti. 

So  I  think  the  record  speaks  for 
itself.  Castro  walked  out  of  the  Inter- 
national Radio  Conference.  Castro  to 
my  knowledge  is  the  only  one  in  the 
world  broadcasting  in  this  manner. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  HAUcnf  and  by 
unanimous  consent.  Mr.  Roth  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HARKIN.  liCr.  Chairman,  will 
the  gentleman  srield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  The  gentleman  in  the 
well  really  has  gotten  to  the  nub  of 
what  we  are  here  about.  Mr.  Dimcan, 
Mr.  James  Duncan,  a  member  of  the 
special  advisory  staff  to  the  Deputy 
Under  Secretary  of  Defense  for  Policy, 
told  an  employee  of  WHO  in  Iowa, 
that— 

Radio  Marti  was  an  international  game  of 
chicken  and  the  United  States  will  not 
bllnlt.  We  will  draw  a  line  across  which 
Castro  will  know  he  cannot  step  across  with- 
out paying  for  it. 

I  understand  the  gentleman  in  the 
well,  I  will  make  a  point  first  and  then 
ask  him  a  question. 

No.  1,  let  us  wait  until  Castro  does 
build  it.  He  has  tlireatened  to  build 
these  SOO-kllowatt  stations.  Let  us  just 
tell  him:  "This  is  what  you  do,  this  is 
what  we  are  going  to  do." 

Second,  if  we  build  Radio  Marti  and 
he  does,  in  fact,  build  that  SOO-kllo- 


watt station,  what  does  the  gentleman 
propose  that  we  do? 

Mr.  ROTH.  Yes,  I  will  tell  the  gen- 
tleman what  I  propose  to  do. 

I  propose  that  we  in  this  Congress 
determine  American  foreign  policy 
and  not  let  Fidel  Castro  intimidate  us 
and  teU  us  what  our  foreign  policy 
should  be.  That  is  No.  1. 

No.  2, 1  am  sick  and  tired  of  hearing 
what  Fidel  Castro  is  going  to  do.  It  is 
about  time  we  in  this  Congress  tell 
Castro  and  the  world  what  our  foreign 
policy  is— I  would  hope  this  House 
would  not  be  intimidated  and  fright- 
ened by  some  dictator. 

Mr.  HARKIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  ntunber  of 
words. 

ISx.  Chairman.  I  would  like  to  talk 
about  this  whole  shortwave  business 
for  a  minute. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield  very  briefly? 

Mr.  HARKIN.  I  yield  very  briefly  to 
the  gentleman  from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  a  little 
bit  of  history  is  in  order. 

The  Cuban  Government  has  been  a 
communications  renegade  for  a  long 
period  of  time.  What  we  are  doing  is 
effectively  saying  we  are  not  going  to 
do  anything  to  try  to  discuss  with 
them  radio  frequency  issues.  We  have 
been  very  successful  in  the  past  dis- 
cussing fishing  rights  and  getting  that 
sorted  out  with  the  Cubans.  We  did 
not  send  the  Coast  Ouard  out  and  sink 
their  ships.  We  sat  down  and  figured 
out  fishing  rights. 

On  the  question  of  hijacking,  we 
worked  out  a  treaty  with  the  Cubans. 
We  sorted  that  one  out. 

On  this,  what  we  are  saying  is  that 
we  are  not  going  to  sort  out  the  prob- 
lems on  the  use  of  the  spectnmi  on 
broadcasting  with  the  Cubans,  but  we 
are  going  to  get  Into  a  war.  an  elec- 
tronic war.  which  is  going  to  harm 
many,  many  domestic  broadcasters.  It 
does  not  make  any  seme  whatsoever. 

I  thank  the  gentleman  for  yielding. 

Mr.  HARKIN.  I  thank  the  gentle- 
man for  hli  comments. 

Mr.  Chairman,  I  just  want  to  sup- 
port the  amendment  of  my  colleague 
from  Iowa. 

In  1978.  according  to  the  Cuban 
Commission  for  UNESCO  In  Havana. 
Cuba  had  2.7  million  radio  receivers. 
This  number  increased  to  over  8  mil- 
Uon  In  1981. 

What  is  remarkable  is  that  we  had  a 
300.000  radio  receiver  increase  in  a  3- 
year  period.  Why?  What  is  the  reason 
for  the  Increase?  Perhaps  it  is  due  to 
the  establishment  of  a  Soviet  radio  as- 
sembly plant  in  Cuba.  Cuban  workers 
now  assemble  models  from  parts  man- 
ufactured in  the  Soviet  Union,  the 
most  popiilar  being  the  radio  called  CI- 
boney.  240  model,  which  has— get 
this— 8  shortwave  bands  and  1  AM^ 
band  and  sells  for  80  Cuban  pesos. 

There  is  another  radio  that  is  a 
simple  AM  receiver  that  sells  for  about 


40  pesos.  Get  this:  Credit  is  available 
for  the  purchase  of  these  radios  at  2 
percent.  In  other  words,  the  Cuban 
Government  is  encouragbig  their 
people  to  buy  these  receivers  with  a 
shortwave  band.  Whjr? 

It  is  very  easy  to  understand— Radio 
Moscow  broadcasts  on  shortwave  and 
Radio  Germany,  and  Radio  Havana. 
There  are  a  number  of  different  radio 
stations  that  broadcast  in  shortwave 
to  Cuba.  I  would  submit  that  the  way. 
the  direction  the  Cubans  are  going  in. 
is  to  shortwave  because  it  is  very  diffi- 
cult to  jam.  It  is  difficult  for  us  to  jam. 
also. 

So  here  we  are.  It  seems  like  we  are 
going  to  spend  all  this  money  to  build 
this  radio  transmitter  to  transmit  on 
the  AM  band  when  Cuba  is  moving  in 
the  other  direction,  and  they  are  going 
toward  the  shortwave  band. 

Again,  I  would  say  if  you  really  want 
to  make  this  biU  work,  you  ought  to 
8iu>port  the  Tauke  amendment. 

Let  me  say  just  one  other  thing:  We 
have  also  found  through  Information 
that  during  the  Falldands  crisis,  many 
Cubans  received  news  from  BBC  and 
they  used  it  in  their  public  discussions. 

So  when  the  Voice  of  America's  AM 
transmitter  is  jammed  at  Marathon. 
Cubans  will  continue  to  listen  to  short- 
wave frequencies. 

I  want  to  make  one  other  point: 
Aside  from  the  Voice  of  America's 
single  AM  transmitter  in  Florida,  no 
other  governmental,  international 
shortwave  broadcaster  uses  the  AM 
band  in  the  Caribbean.  No  other  one. 
There  is  one  religious  station  in  Bon 
Aire,  on  AM,  but  it  is  not  a  govern- 
mental radio  station. 

All  rely  on  shortwave  frequencies  to 
broadcast  to  Cuba  and  the  Caribbean. 
Now,  just  listen  to  this:  BBC  broad- 
casts for  a  total  of  186  hours  per  week; 
Radio  Moscow,  133  hours  per  week; 
Voice  of  Germany,  98  hours  per  weelc 
Voice  of  America,  84  hours  per  week; 
Radio  Peking,  67  hours  per  week; 
Radio  Korea,  that  is,  the  Republic  of 
Korea,  56  hours  per  week. 

These  are  all  shortwave.  These  are 
what  these  8  bands  on  the  new  short- 
wave radios  that  they  are  building  in 
Cuba  are  all  about.  So  the  use  of  a 
shortwave  band  by  Radio  Marti  is  not 
imreasonable,  particularly  considering 
that  other  international  broadcasters 
seem  satisfied  with  the  shortwave. 

They  are  on  sale  in  the  Cuban 
stores.  The  sales  are  increasing.  They 
are  being  assembled  in  Cuba. 

So  what  this  amendment  would  do. 
again,  would  be  to  provide  that  we  are 
not  going  to  have  the  Idnd  of  interfer- 
ence back  in  the  United  States  that  we 
would  have  if  we  used  the  AM. 

Second,  I  believe  that  we  will  be  get- 
ting to  more  and  more  Cubans  who  are 
using  shortwave  rather  than  AM. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Bto.  HARKIN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SBCTH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

I  think  the  gentleman  in  the  well 
has  made  a  very  important  point.  As  a 
matter  of  fact,  the  longer  this  debate 
goes  on,  the  more  we  seem  to  be  ex- 
posed to  some  important  Information, 
including  some  from  the  supporters  of 
the  bill. 

Now.  it  was  said  a  few  munutes  ago 
that  the  Congress  should  set  foreign 
policy.  Now.  if  we  were  to  admit  that 
Congress  is  making  the  foreign  policy 
In  this  country,  that  would  mean  Con- 
gress is  to  accept  the  blame  for  the 
mess  our  foreign  policy  is  In. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Smtth  of  Iowa 
and  by  unanimous  consent.  Mr. 
Harkin  was  aUowed  to  proceed  for  1 
additional  minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

li£r.  HARKIN.  I  yield  to  the  gentle- 
man from  Iowa.  ^   ^^ 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  in  addition  to  that, 
my  friend  from  Florida  says  Cuba  will 
Jam  radio  stations  in  the  whole  North- 
east. Well,  that  is  the  reason  the 
Northeast  representatives  should  be 
over  here.  It  is  not  just  Iowa  that  is  in- 
volved. It  is  all  stations  that  are  on 
1040.  then  they  may  turn  to  770,  they 
wiU  jam  that.  And  there  are  1040  sta- 
tions covering  the  Northeast,  too. 

So  I  thank  the  gentleman  for  help- 
ing us  bring  out  some  of  the  points 
that  need  to  be  brought  out  in  this 
debate. 

D  1720 
Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  HARKIN.  I  yield. 
Mr.  MICA.  I  would  just  like  to  carry 
that  response  a  little  further.  What 
the  gentleman  is  saying  is.  if  Radio 
Marti  really  is  possible,  we  are  going 
to  cause  the  Cubans  to  run  out  and 
buy     Soviet     products.     Soviet-made 
radios.  We  certainly  would  not  want  to 
do  that. 

Mr.  HARKIN.  The  facts  are  that 
they  are  already  buying  Soviet  models 
in  Cuba. 

Mr.  laCA.  I  think  that  was  an- 
swered very  adequately  when  we 
pointed  out  that  all  of  these  short- 
wave broadcasts  are  rebroadcast  on 
AM. 

Mr.  HARKIN.  Cuba  only  broadcasts 
AM  from  midnight  to  6.  That  is  all 
that  Radio  Havana  rebroadcasts. 

Mr.  MICA.  A  number  of  all  these 
shortwaves  are  rebroadcast.  and  all  we 
would  be  doing  is  switching. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nxunber  of 
words. 

Mr.  Chairman.  I  rise  for  the  purpose 
mostly  of  asking  some  questions  here. 
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This  pending  amendment  has  to  do 
with  selective  radio  bands  and  all  of 
that,  and  I  am  not  too  familiar  with 
that;  also,  all  of  the  preceding  discus- 
sions have  gotten  a  little  confused,  and 
also  apparently  the  Members  here  are 
very  knowledgeable  of  Cuba.  I  am  not. 
I  have  not  been  to  Cuba  except  to 
Gitmo  with  the  Navy,  so  I  have  a  ques- 
tion I  thought  I  would  ask  maybe  of 
the  author  of  this  amendment  or 
somebody  on  this  side.         .,,.,.    .. 

Talking  of  AM  and  all  of  that,  is  it 
true  or  is  this  a  canard  that  Pldellto 
wiU  only  take  FM  stereo?  Can  that  be 
jammed?  Does  the  gentleman  know,  is 
that  true?  Have  they  gotten  FM  stereo 
or  do  they  want  only  FM  stereo,  or 
have  they  gotten  that  sophisticated,  as 
our  U.S.  listening  audiences  are?  I 
think  tWs  is  the  only  thing  Pldel  will 
take. 

Mr.  TAUKE.  I  have  not  heard  this 

report  before. 

Mr.  GONZALEZ.  Well,  also  about 
these  radios  the  gentleman  mentioned 
made  in  the  Soviet  Union.  I  under- 
stood Sony  has  done  pretty  good  in 
Cuba.  Since  actually  what  we  are  talk- 
ing about  is  sort  of  an  electronic  Inva- 
sion, why  do  we  not  take  the  matter 
up  with  Sony  of  Japan  and  maybe  we 
can  contract  this  whole  business  out  to 
them,  Mr.  Chairman.  WoiUd  that  be 
possible?  I  am  serious.  Why  not  con- 
tract out  to  Sony  this  whole  business, 
which  brings  to  mind  the  other  serious 
question:  Is  it  true  or  Is  It  not  true 
that  we  already  have  either  construct- 
ed or  under  construction  a  powerful 
defense  or  Army  or  something  trans- 
mitter In  Florida?  Is  that  true,  that  all 
this  discussion  is  really  idle  because 
the  Defense  Department  has  in  place 
or  In  construction  a  transmitter  that 
i4>parently  will  be  utilised  for  the  pur- 
poses that  this  legislation  Is  intended 
to  serve?  Is  that  correct,  may  I  ask  the 
chairman?  Is  that  true?  What  are  we 
arguing  about  if  that  Is  true? 

Mr.  FASCELL.  Well,  the  argimient. 
of  course,  is  that  you  need  both  an  au- 
thorization and  an  appropriation.  This 
is  just  the  authorization  bill. 

Mr.  GONZALEZ.  But  if  the  military 
iB  already  constructing  it.  they  are  not 
worrying  about  authorization. 

Mr.  FASCELL.  They  are  construct- 
ing it  for  whatever  their  defense  pur- 
poses are.  Whether  it  can  be  used  for 
Radio  Marti  or  not.  remains  to  be 
seen.  If  it  can.  fine,  but  it  still  requires 
authorization  and  appropriation  for 
the  Board  of  International  Broadcast- 
ing to  do  It.  Whether  Defense  does 
something  or  not.  what  their  purposes 
are.  and  whether  or  not  they  can  make 
it  available  to  the  Board  of  Interna- 
tional Broadcasting  on  a  reimbursable 
basis  is  a  different  Issue.  I  am  told 
that  the  Armed  Services  Committee 
has  been  briefed  on  that  issue.  But  the 
gentleman  Is  right,  there  is  an  antenna 
form  going  up. 

Mr.  GONZALEZ.  That  confuses  me 
further,  because  if  the  main  thrust  of 


this  bin  emanates  in  the  Foreign  Af- 
fairs Committee  and  Is  foreign  policy, 
and  here  we  have  defense— certainly 
the  Defense  Department's  policy 
cannot  be  wholly  separate  or  antago- 
nistic to  due  foreign  policy. 

Mr.  FASCELL.  I  gather  the  gentle- 
man's thrust,  and  he  makes  the  point. 
But  that  is  the  very  reason  that  I  have 
fought  so  hard  to  be  sure  that  the 
Congress  gets  an  opportunity  to  do 
what  it  is  doing— that  we  have  an  au- 
thorization bill  and  we  have  an  appro- 
priation for  this  purpose— because  I 
will  tell  the  gentleman,  there  have 
been  times  In  the  past  when  that 
never  was  done. 

Mr.  GONZALEZ.  Then  I  am  afraid 
here  I  really  am  confused  now.  and 
kind  of  apprehensive  because  it  looks 
as  if  we  are  heading  for  an  electronic 
Bay  of  Pigs. 

Mr.  TAUKE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 
Mr.  GONZALEZ.  I  yield. 
Mr.  TAUKE.  Mr.  Chairman,  it  is  In- 
teresting   first    that    the    gentleman 
would  use  that  analogy,  because  of 
course  we  did  establish  Radio  Swan, 
funded  by  the  taxpayers,  just  prior  to 
the  Bay  of  Pigs  in  order  to  broadcast 
the  truth  about  the  Cuban  Govern- 
ment to  Cuba.  But  in  any  event  the 
question  the  gentleman  raised  about 
authorization    and    appropriation    is 
most  interesting,  because,  as  the  gen- 
tleman from  Florida  acknowledged,  we 
do    have    the    Defense    Department 
building  a  facility  in  Saddle  Bunch. 
Fla.;  and  of  course,  as  the  documents 
that  the  Energy  and  Commerce  Com- 
mittee pointed  out,  there  is  adequate 
evidence  to  suggest  that  the  intended 
^jHupose  of  that  facility  Is  for  Radio 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(At  the  request  of  Mr.  Taxjke  and  by 
unaiilmous  consent.  Mr.  Gohialez  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TAUKE.  WUl  the  gentleman 
continue  to  yield? 

Mr.  GONZALEZ.  I  would  be  delight- 
ed. 

Mr.  TAUKE.  Of  course,  it  is  appro- 
priate that  the  Congress  act  to  author- 
ize and  appropriate  funds.  Usually, 
though,  we  try  to  do  that  before  the 
facility  is  built  and  not  do  it  after  the 
facility  Is  erected. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman form  Colorado. 

Mr.  WIRTH.  Just  to  follow  up  on 
that,  we  inquired  of  the  administra- 
tion, of  course,  about  building  a  facili- 
ty before  there  was  any  authorization, 
and  they  denied  it  despite  the  fact 
that  Comdr.  Mark  Newhart.  who  is  a 
Public  Affairs  Officer  for  U.S.  Carib- 
bean Forces,  admitted  to  a  reporter 
from  a  Miuni  paper  that  the  transmit- 
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ter  being  built  by  the  Navy  was  de- 
signed for  Radio  Marti. 

The  gentleman  raises  another  issue 
which  is  very  important  here,  the  De- 
fense Department  going  out  and  build- 
ing with  no  authorization  whatsoever 
either  from  the  authorizing  commit- 
tees or  the  appropriating  committees- 
going  out  and  building  this  facility  for 
Radio  Marti— and  here  we  are,  as  the 
gentleman  has  correctly  pointed  out. 
after  the  fact  arbitrarily  authorizing 
something  that  has  already  been  built, 
which  is  clearly  in  violation  of  article 
I.  section  9,  clause  VII  of  the  Constitu- 
tion, which  requires  that  no  money  be 
spent  until  Congress  acts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(By  unanimous  consent.  Mr.  OomEA- 
LEz  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
aslc  for  this  time  because  this  is  very 
disturbing.  It  encapsulates  what  I  con- 
sider to  be  the  American  dilemma 
since  World  War  II,  and  that  is  this 
confusion  and  conflict  in  policies,  basic 
policies.  What  can  the  Defense  De- 
partment policy  be  in  a  powerful 
transmitter  for  the  purpose  of  hitting 
Cuba  unless  it  is  pro-American?  It  cer- 
tainly cannot  be  anti-American.  What 
would  be  the  future  purposes  of  this 
type  of  legislation  if  it  is  not  the  same 
way? 

But,  what  are  we  going  to  propagan- 
dize the  Cubans  with?  Our  policy  in 
Latin  America?  Which  one?  What 
policy  do  we  have?  What  are  we  going 
to  tell  the  Cubans  to  offset  what  they 
consider  to  be  their  mistaken  notions? 
This  is  very  disturbing  because  it 
proves  to  me  that  we  are  Just  like  the 
old  Bourbon  kings,  we  remember  noth- 
ing and  we  forget  nothing. 

I  am  very  concerned  because  I  think 
we  are  headed  for  an  electronic  or  a 
radio  Bay  of  Pigs.  It  is  going  to  make 
us  the  laughingstock  not  only  of  Latin 
America,  but  the  whole,  entire  world. 
What  are  we  going  to  say  to  the 
Cubans  that  our  policy  in  El  Salvador, 
where  we  are  cheek  by  Jowl  with  the 
assassins  of  archbishops,  of  nuns,  is? 
The  continuation  of  the  oppression  of 
those  nations  and  Latin  America?  The 
day  has  come  when  that  is  over  with. 
We  are  either  going  to  be  identified 
with  the  aspirations  of  those  people, 
and  that  includes  Cuba,  or  we  are  not. 

D  1730 

Mr.  SHAW.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  GONZALEZ.  Yes.  I  will  be  glad 
to  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  SHAW.  Mr.  Chairman.  I  have 
been  listening  to  this  debate,  and  I 
think  it  has  reached  high  levels  and 
low  levels,  but  I  would  suggest  that 
what  we  want  to  tell  the  Cubans  about 
is  their  policy  in  El  Salvador,  their 


policy  in  Central  America,  and  their 
policy  in  Africa.  That  is  what  we  want 
to  tell  them  about,  because  when  they 
find  out  about  that,  they  wiU  be 
shocked  because  they  know  what  their 
economic  condition  is  at  home. 

Mr.  GONZALEZ.  Mr.  Chairman,  is 
the  gentleman  under  the  impression 
that  the  overwhelming  majority,  the 
preponderant  majority  of  Cubans  90 
miles  away  from  Florida  are  not  aware 
of  what  their  policy  is?  Does  the  gen- 
tleman believe  that  whatever  casual- 
ties they  have  in  Angola  are  not 
known  to  them  there  in  Cuba? 

Mr.  SHAW.  Tes.  I  am  certainly  not 
only  of  that  opinion,  but  we  know  that 
from  talking  to  the  ref iigees  who  come 
into  Florida  with  the  Mariel  boat  lift. 
They  were  absolutely  unaware  of  what 
their  governments  adventurism 
throughout  the  world,  in  Central 
America  and  Angola,  was  doing. 

Mr.  GONZALEZ.  That  is  very  unfor- 
tunate analogy  because  that  was  a 
Castro  victory,  not  only  in  propaganda 
but  every  other  way.  Actually  what 
our  press  has  never  reported  is  the 
motivation  behind  that  exodus,  the 
unloosening  of  the  criminals  from  the 
Jails  and  the  mass  exodus  into  the 
United  States.  It  was  Castro's  answer 
to  our  solicitude  for  Cubans.  That 
would  be  in  my  opinion  the  sorriest 
source  of  information.  If  we  have 
reached  that  desperate  point,  we  know 
nothing  about  Cuba. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Oohzalb) 
has  expired. 

(On  request  of  Mr.  Smith  of  Iowa, 
and  by  unanimous  consent.  Mr.  Gon- 
ZAUK  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Bfr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  srield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentleman  asked.  What  would  we 
propagandize  with?  Let  me  give  the 
gentleman  a  suggestion  of  one  of  the 
things  they  will  propagandize  with. 
and  that  is  broken  Spanish. 

The  State  Department  has  a  State 
Department  foreign  language  school, 
and  they  manage  to  keep  it  full  most 
of  the  time,  mostly  with  people  who 
have  never  spoken  the  language 
before.  They  go  there  about  6  months, 
and  then  they  speak  that  language  in 
kind  of  a  broken  way  but  think  they 
are  experts  at  it. 

But  the  gentleman  in  the  well  is  an 
expert  billnguist.  He  speaks  Spanish 
and  American:  nobody  speaks  either 
one  better. 

I  want  to  ask  the  gentleman,  what 
does  he  think  Is  going  to  be  the  effect 
when  Radio  Marti  broadcasts  that 
broken  Spanish  into  CMba  day  after 
day?  Will  we  build  up  a  generation  of 
bilingual  Cubans  who  speak  both 
Spanish  and  broken  Spanish?  What 


will  the  psychological  effect  be?  How 
effective  will  it  be  anyway? 

The  gentleman  is  a  better  expert  on 
that  probably  than  anybody  in  the 
House. 

Bfr.  GONZALEZ.  Mr.  (Chairman,  I 
am  afraid  that  if  we  consider  we  have 
lost  Cuba,  this  will  insure  its  irretriev- 
able loss  permanently  and  into  the 
future.  I  tried  to  warn  all  distin- 
guished Americans  from  President 
Carter  on  down  to  beware  of  resorting 
to  Spanish,  when  it  is  only  "pidgin" 
Spanish.  We  lose  friends  and  alienate 
people  where  we  do  that. 

Mr.  DERWmSKI.  Mr.  Chairman, 
wiU  my  good  friend,  the  gentleman 
from  Texas,  yield  for  a  question? 

BCr.  GONZALEZ.  I  am  delighted  to 
yield  to  the  gentleman  from  Illinois. 
Now,  there  is  an  expert  from  the  For- 
eign Affairs  Committee. 

Mr.  DERWINSKI.  Mr.  Chairman, 
recognizing  the  intellectual  integrity 
of  the  gentleman,  I  know  he  will  give 
me  a  straight  answer. 

If  the  great  gentleman  from  Texas 
were  to  make  the  inaugural  broadcast 
on  Radio  Marti,  would  not  an  observ- 
ant Cuban  listener  detect  a  Texan 
twang  in  his  otherwise  good  Spanish? 

Mr.  CtONZALEZ.  I  would  doubt  it. 
That  is  one  of  the  reasons  I  began 
what  I  said  with  the  words  I  used. 
Sometimes  names  like  mine  give  the 
impression  that  anybody  with  a  name 
like  mine  is  an  instant  Latin  American 
expert.  Let  me  say  I  am  not. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Tauke)  to  the 
Committee  on  EInergy  and  Commerce 
amendment. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

EICOROKO  VOTE 

Mr.  TAUKE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  109,  nays 
277,  answered  "present"  2,  not  voting 
46,  as  follows: 

[RoU  No.  2801 
ATES-109 


AlbosU 

Edgar 

Kastenmeier 

BedeU 

Edwards  (CA) 

Klldee 

Bellenion 

Edwards  (OK) 

Kogovaek 

Benjmmln 

Evans (lA) 

LaFalce 

Bincham 

Evans  (IN) 

Leach 

Brown  ICA) 

Fish 

Leland 

Burton.  Phillip 

FIthlan 

Levttas 

Clay 

Foley 

Lowry  (WA) 

CoUins  (XL) 

Pord(TH) 

Luken 

Collin*  (TX) 

Frost 

Lundine 

Coyne.  William 

Oarda 

Markey 

D'Amoun 

Oejdenson 

Martin  (O.) 

Daschle 

Oonzalex 

Martinez 

Daub 

Gray 

Matsul 

Deckard 

Oreen 

MaaoU 

Dell  urns 

Hall  (OH) 

McHugh 

Dlclu 

HarUn 

Miller  (CA) 

DingeU 

Hendon 

MItcheU  (MD) 

Dorgan 

High  tower 

MotU 

Dowdy 

Howard 

Myers 

Downey 

Jacobs 

Natcher 

Dwyer 

Johnston 

Nowak 

Dynially 

Jones  (TN> 

Oberstar 

.«  in    inoa 
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Prltchard 

Ratchford 

Reuss 

Roberts  (SD) 

Roemer 

Rostenkowski 

Roukema 

Roybal 

Sabo 

Savage 

Scheuer 


Addabbo 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

Badham 

BaUey  (MO) 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

BevUl 

naggi 

Bllley 

Boggs 

Boland 

Boner 

Bouquard 

Boven 

Breaux 

BrinUey 

Brooks 

Broomfield 

Brown  (CO) 

Broyhill 

Burgener 

BuUer 

Byron 

Campbell 

Carman 

ChappeU 

Chappie 

Cheney 

Clausen 

Clinger 

Coau 

Coelho 

Coleman 

Conable 

Conte 

Corcoran 

Coughlln 

Courier 

Coyne,  James 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

delaOana 

DeNardis 

Derrick 

Derwlnski 

Dickinson 

Donnelly 

Dougherty 

Dreler 

Duncan 

Dunn 
.  Dyaon 

Early 

Ecfairt 

Edwards  (AL) 

Emerson 

Emery 

English 

Erdahl 

Brlenbom 


Schneider 

Schroeder 

Schumer 

Selberling 

Shamansky 

Shannon 

Sharp 

Smith  <IA) 

Smith  (NE) 

Solarz 

Stark 

Stokes 

Studds 

Swift 

NOES-277 

Ertel 

Evans  (DE) 

Pary 

PasceU 

Fazio 

Fenwick 

Perraro 

Fiedler 

Fields 

Plndley 

Plorio 

Foglietu 

Porsythe 

Fountain 

Fowler 

Frank 

Prensel 

Fuqua 

Gaydoc 

Gephardt 

Gibbons 

Oilman 

Gingrich 

GUckman 

Goodllng 

Gore 

Gradlson 

Granun 

Gregg 

Guarinl 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerachmidt 

Hance 

Hansen  (ID) 

Hansen  (DT) 

Hartnett 

Hatcher 

Heckler 

Heftel 

HUer 

Hlllis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Honon 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jones  (OK) 

Kazen 

Kemp 

Kennelly 

KiiMtneas 

Kramer 

Lagomaraino 

Lantos 

LatU 

Leath 

LeBoutOUer 

Lee 

Lehman 

Lent 

Lewi* 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 


Synar 

Tauke 

Tauzin 

Vento 

Washington 

Waxman 

Weaver 

Weiss 

Williams  (MT) 

Wirth 

Wolpe 

Wyden 


Smith  (NJ) 
Smith  (OR) 
Smith  (PA) 
Snowe 
Snyder 
Solomon 
Spence 
St  Germain 
.Stangeland 
Staton 
Stenholm 
Stratton 
Stump 
Taylor 


Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madlgan 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Mattox 

Mavroules 

McCloskey 

McCoUum 

McCurdy 

McOade 

McDonald 

McEwen 

McGrath 

McKinney 

Mica 

Michel 

Mikulskl 

MiUer  (OH) 

Minlah 

MitcheU  (NT) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Napier 

Nelligan 

Nelson 

Nichols 

Oakar 

Obey 

Oxley 

Panetta 

Pashayan 

Patman 

Patteram 

Paul 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

QuiUen 

Rangel 

Regula 

Rhodes 

Rinaldo 

Rltter 

RoberU(K8) 

Robinson 

Rodino 

Roe 

Rogers 

Roth 

Rouawlot 

Rudd 

Ruaw> 

Sawyer 

Schulze 

Senaenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 


Thomas 

Trible 

Udall 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whitley 


Whittaker 
WiUiams  (OH) 
Wilson 
Winn 
Wortley 
Wright 
Yatron 
Young  (AK) 
Young (PL) 
Young  (MO) 
Zablockl 
Zeferetti 


ANSWERED  "PRB8ENT"— 2 
Hefner  RahaU 


NOT  VOTINO-48 


Akaka 

AuCoin 

Bafalis 

Blanchard 

Boiling 

Bonior 

Bonker 

Brodhead 

Brown  (OH) 

Burton,  John 

Carney 

Chlsholm 

Conyers 

Crockett 

Davis 

Olzon 


Doman 

Evans  (OA) 

FUppo 

Ford  (MI) 

OInn 

Ooldwater 

Orisham 

Hawkins 

Hertel 

Jenkins 

Jones  (NO 

Marks 

McClory 

MlneU 

Moffett 

Neal 

n  1750 


03rten 

PurseU 

Railsback 

Richmond 

Rose 

Rosenthal 

Santlnl 

Slljander 

Stanton 

Trailer 

Whitten 

Wolf 

Wylle 

TatM 


Mr.  RAHALL  changed  his  vote  from 
"aye"  to  "present." 

So  the  amendment  to  the  Energy 
and  Commerce  Committee  amend- 
ment was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  PASCELL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

BCr.  Chairman.  I  have  had  so  many 
Members  on  both  sides  want  to  know 
how  late  we  are  going  to  be  and  what 
we  are  going  to  do  with  respect  to  this 
bUl.  We  have  tried  to  be  very  fair  with 
respect  to  the  opponents  being  heard 
on  this  matter,  and  I  am  sure  they 
have  no  desire  to  be  dilatory,  even 
thoiigh  they  are  opposed  to  the  bill. 
But  we  have  had  three  amendments 
that  really  go  to  the  heart  of  this  con- 
cept. The  House  has  worked  its  will  on 
those  very  substantially. 

There  is  a  budget  amendment  in- 
volved: there  Is  a  pending  amendment: 
and  there  are  some  others  from  the 
gentleman  from  Iowa  (Mr.  Harkiii).  I 
believe  that  with  some  cooperation 
and  good  will  we  could  get  through  all 
of  those  and  be  heard  fairly  on  them 
in  2  hours. 

Mr.    Chairman.    I    move    that    all 
debate  on  the  committee  amendment 
in  the  nature  of  a  substitute  and  all 
amendments  thereto  end  at  8  p.m. 
The  motion  was  agreed  to. 

AMKNOMKirr    omHXD    BY    MK.    gWITT    TO    THl 

DinoY  AND  coiaixRCi  coiociTni  AMnro- 


Mr.  SWIFT.  Mr.  Chairman.  I  offer 
an  amendment  to  the  Committee 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Swirr  to  the 
Energy  and  Commerce  Committee  amend- 


ment: Page  3,  strike  out  line  21  through  line 
23,  and  insert  In  lieu  thereof  the  following: 

"(d)  For  purposes  of  providing  for  radio 
broadcasting  in  accordance  with  subsection 
(c)— " 

Page  4,  strike  out  line  6  through  line  10, 
and  insert  in  lieu  thereof  the  following: 

"(2)  no  Federal  agency  shall  liave  any  au- 
thority to  select  a  frequency  for  such  radio 
broadcasting,  and  the  Board  shall  not  have 
any  authority  to  operate  on  a  frequency  for 
such  radio  broadcasting,  if  such  frequency  is 
within  the  band  of  frequencies  extending 
from  53&  Ulohertz  to  1605  Idlohertz.". 

Mr.  SWIFT  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
Mr.  SWIFT.  Mr.  Chairman,  there  is 
no  need  to  take  a  long  time,  because 
this  is  quite  an  easy  amendment  to  un- 
derstand. " 

When  the  amendment  of  the  gentle- 
man from  Iowa  (Mr.  Hahkih)  was  of- 
fered some  time  ago.  the  major  argu- 
ment against  it  was  that  Radio  Marti 
had  to  be  through  a  Government  sta- 
tion. So  when  that  was  voted  down,  an 
amendment  was  offered  by  the  gentle- 
man from  Iowa  (Mr.  Tauke).  which 
made  it  a  Government  station.  But  In 
order  to  avoid  all  of  the  problems  that 
have  been  created  by  this  proposal,  it 
was  suggested  it  be  put  on  the  short- 
wave band,  and  they  said.  "No.  no.  no, 
it  has  got  to  be  on  AM."  I  am  about  to 
offer  an  amendment  that  will  resolve 
the  problems  posed. 

I  do  think  there  is  a  central  issue 
here,  and  this  amendment  may  be  able 
to  resolve  it.  The  central  issue  I  am  ad- 
dressing Is  that  the  State  Department 
is  trying  to  do  something  that  is  lauda- 
ble by  a  method  that  is  imnecessarily 
harmful  to  American  broadcasting. 

We  have  tried  an  amendment  that 
would  have  put  It  into  the  private 
sector  on  AM  radio.  That  failed.  And 
we  have  tried  an  amendment  that  put 
It  on  shortwave.  I  have  an  amendment 
that  will  leave  it  as  a  Government  sto- 
tlon.  and  the  amendment  leaves  it  on 
the  AM  band  but  it  avoids  the  problem 
that  is  posed  by  the  way  the  bill  is 
written  now. 

Let  me  explain  to  the  Members  how 
we  do  that.  It  is  not  magic,  and  it  may 
be  a  very  rational  solution  to  the  con- 
flict we  have  been  so  long  debating. 

The  AM  band  nms  from  540  kilocy- 
cles to  1600  kilocycles.  But  that  is  arbi- 
trary. That  is  the  area  in  which  we 
will  license  commercial  broadcasters 
on  AM  in  this  country.  The  fact  is 
that  the  vast  majority  of  the  AM  re- 
ceivers will  receive  beyond  those  limits 
by  about  10  kilocycles  on  each  end. 
What  my  amendment  says  is  that 
Radio  Marti  can  be  placed  just  outside 
of  what  is  technically  the  AM  band 
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but  what  in  fact  is  receivable  by  the 
vast  majority  of  the  AM  receivers. 

That  is  how  we  seelc  to  give  the  pro- 
ponents of  Radio  ISaxW  everything 
they  want  and  avoid  the  conflict  that 
is  growing  out  of  this  with  American 
AM  broadcasters.  And  I  would  heartily 
commend  to  the  Members  that  they 
seriously  consider  this  before  they 
knee-jerk  on  this  vote  because  they 
assume  that  any  amendment  to  this 
bill  is  somehow  anti-Radio  Marti.  I  am 
not  anti-Radio  Marti,  and  neither  is 
this  amendment. 

What  is  the  source,  the  technical 
source,  that  I  would  cite  to  buttress 
my  claim  that  there  is  not  going  to  be 
difficulty  in  receiving  Radio  Marti  if  it 
is  in  these  areas?  I  have  a  letter  from 
the  Electronic  Industries  Association, 
from  E.  M.  Tingley,  who  is  the  staff 
vice  president  in  engineering  of  the 
consumer  electronics  group.  It  points 
out  that  "receivers  fall  into  two  types: 
mechanically  and  electronically  timed. 
It  is  standard  practice  for  the  mechan- 
ical type  to  tune  through  1620 
kUohertz." 

Elbctrohic  Ihdustries  Associatior, 

Wathington,  D.C.,  July  29,  1982. 
Hon.  Timothy  Wirth. 
Chairman,  Subcommittee  on  Ttiecommuni- 
cations.  Consumer  Protection,  and  Fi- 
nance, Raybum  Building,  Washington, 
D.C. 

Dkas  Conqrsssmah  Wikth:  Infonnatlon 
was  requested  on  the  ability  of  the  n.S. 
radio  receiver  population  to  receive  1610 
kHz.  A  canvas  of  manufacturers  Indicates 
that  substantially  all  receivers  tune  in  this 
frequency. 

Receivers  fall  into  two  types:  mechanical- 
ly and  electonlcally  tuned.  It  is  standard 
practice  for  the  mechanical  type  to  tune 
through  1620  kHz. 

Electronically  tuned  (frequency  synthesis) 
radios  represent  a  relatively  small,  but  sig- 
nificant, fraction  of  the  receiver  population. 
They  were  introduced  in  automobiles 
around  1978.  All  makes  of  early  models  did 
not  tune  to  1610  kHz,  however,  current 
models  do.  One  manufacturer  mass  markets 
electronically  tuned  radios  for  the  home. 
They  all  have  been  programmed  to  receive 
1610  kHz. 

Should  your  staff  desire  further  informa- 
tion, contacts  at  manufacturers  will  be  pro- 
vided who  can  give  more  detail.  Likewise,  I 
will  be  available. 

Very  truly  yours, 

E.  M.  TmoLET, 
Stajf  Vice  President,  Engineering, 

Consumer  Electronics  Onmp. ' 

Here  is  further  technical  verification 
in  the  form  of  a  staff  memo  prepared 
by  the  National  Association  of  Broad- 
casters: 

AM  RwBPTiOM  OH  1610  AXS  530  kHz 
(By  M.  C.  Rau) 
July  39. 1983 

SUMMAXT 

The  ability  of  an  AM  receiver  to  adequate- 
ly receive  a  signal  on  1610  IcHz  is  a  common 
feature.  A  conservative  estimate  is  that  80 
percent  to  90  percent  of  existing  AM  receiv- 
ers can  receive  1610  with  no  technical  prob- 
lems. 


DUCUSSIOM 

There  is  one  representation  within  the 
CRS  study  of  July  28,  1982  that  is  simply 
not  accurate.  Because  this  factor  concerns 
our  industry.  I  believe  it  warrants  clarifica- 
tion. The  "issue"  is  the  extent  that  AM 
radios  are  able  to  receive  1610  kHz.  Refer- 
ring to  frequencies  at  either  end  of  the  AM 
broadcast  band.  CRS  states:  "The  argument 
against  using  these  frequencies  is  that  most 
radio  sets  are  not  designed  to  receive  them, 
since  there  are  no  commercial  AM  stations 
in  those  bands."' 

While  it  is  true  there  are  no  commercial 
stations  on  1610  kHz  it  is  manifestly  inaccu- 
rate to  claim  that  AM  receivers  are.  In  gen- 
eral, unable  to  receive  this  frequency.  In 
fact,  according  to  Magnavox,  it  is  a  "general 
practice"  to  design  manually-tuned  radios 
(the  most  common  form  of  receiver)  for  re- 
ception through  1620  kHz.* 

In  a  test  of  20  different  receiver  models, 
including  10  competitors,  conducted  by 
Delco  electronics,  only  S  were  found  to  be 
unable  to  receive  1620  kHz.'  This  particular 
test  involved  a  radio  design  employing  "fre- 
quency synthesis"— electronic  tuning,  rather 
than  manual— which  is  a  design  increasing 
in  popularity.  Delco  estimates  that  (me  out 
of  every  6  radios  "in  the  field"  currently 
uses  electronic  tuning,  and  that  the  number 
is  increasing.  Delco  maintains  that  100  per- 
cent of  manual  timed  radios  can  retxlve 
1610  kHz  with  no  technical  problems  what- 
soever 

The  ability  to  receive  1610  kHz  or  S30  kHz 
has  been  helped  by  PCX  establishment  of 
the  Traveler's  Information  Service  (TI8). 
These  stations  began  operation  several 
years  ago.*  While  I  am  not  aware  of  how 
many  TIS  stations  have  been  built,  Delco 
stated  specifically  that  when  the  TIS  serv- 
ice was  established,  radio  design  within 
Delco  changed  to  insure  TIS  reception,  Le., 
before  TIS  was  established,  reception  of 
1610  and  530  was  possible  and  likely,  but 
only  as  a  happenstance  of  design.  After  TIS, 
reception  of  1610  and  530  became  a  Delco 
criteria  for  design. 

In  speaking  with  Panaaonics,  a  worldwide 
manufacturer  of  AM  radios,  I  again  found 
that  "the  vast  majority  of  AM  radios  can  re- 
ceive 1610  kHz"  • 

Reception  of  1610  kHz  is  common.  On  the 
basis  of  the  discussions  mentioned  herein.  I 
conservatively  estimate  that  80  to  90  per- 
cent of  existing  AM  receivers  can  receive 
1610  kHz  with  no  technical  problems. 

This  estimate  has  apparently  been  arrived 
at  elsewhere.  On  May  1,  1978,  the  Williams 
Sound  Corporation  ("Williams")  fUed  a  Pe- 
Ution  for  Rulemaking  with  the  FCC  (RM- 
3136)  requesting,  among  other  things,  the 
authorization  to  operate  "auditory  training 
devices"  on  S30  and  1610  kHa*  The  FCC  re- 


■  CUB  study,  page  SO. 

•  ConverMtlan  with  Mr.  Bud  McDowell.  See  page 
4.  Magnavox.  at  its  h^ht  of  production,  produced 
SOO.OOO  radios  per  year. 

'  Conversation  with  Mr.  Tom  Prewltt.  See  ptge  4. 
Delco  manufacturen  between  3  uid  6  million  auto- 
raobUe  radio*  per  year. 

•  The  TIS  It  a  base  stsUon  In  the  Local  Oovem- 
ment  Radio  Service  that  la  used  to  trammlt  non- 
oomiDerclal  voice  infonnaUon  pertaining  to  local 
traffic  and  road  condition,  points  of  Intereat.  and 
other  public  InfonnaUon  for  travelers.  See.  47 
C.F.R.  Sec  90.343:  PCC  Rules  and  RegulaUona. 

•ConverMtlon  with  Mr.  John  Marchettl.  See 
page  4.  Panaionlcs  it  a  worldwide  manufacturer  of 
AM  radios.  Although  It  It  not  known  exactly  how 
many  radios  Panasonlcs  manufactures  each  year, 
estimates  are  on  the  order  of  tens  of  millions  per 
year. 

•  An  auditory  training  device  la  a  transmitter  or 
receiver  uaed  for  inatructlon  by  tound  of  persons 


wonded  with  a  Notice  of  Proposed  Rule- 
making deferring  consideration  of  this  par- 
ticular aspect  of  the  Williams  petition.'  Two 
points  of  interest  are  here: 

(1)  Williams  assumed  1610  kHz  can  be  re- 
ceived by  public  AM  radios.  Without  such 
reception,  clearly,  his  proposal  would  faU. 

(2)  The  FCC  assumed  1610  kHz  can  be  re- 
ceived by  public  AM  radios,  in  fact,  the  PCC 
used  this  property  as  one  of  Its  reasons  for 
deferring  the  Williams  proposal:  "Williams 
reliance  on  standard  AM  radio  receivers  as 
an  Important  feature  in  its  proposal  may  be 
more  of  a  deterrent  than  an  advantage,  be- 
cause there  is  a  distinct  possibility  that  the 
easy  availability  of  AM  receivers  would  in- 
crease the  likelihood  of  Williams'  system 
being  employed  for  purposes  contrary  to 
Commission  policy."  (emphasis  added)— the 
PCC  was  concerned  that  the  Williams 
system  might  be  used  for  broadcasting  on 
1610. 

Attached  is  a  list  of  contacts  employed  in 
the  preparation  of  this  memo.  While  all  dis- 
cussions have  not  been  incorporated  herein, 
there  has  been  no  objections  or  inconsisten- 
cy raised  with  any  of  the  representations. 

The  reception  of  530  kHz  at  the  lower  end 
of  the  band  is  equally  likely,  as  the  design 
of  AM  radios  will  be  symmetrical  about  the 
AM  band. 

n  1800 

I  will  not  read  this  material,  but  I 
have  here  a  study  made  independently 
by  the  NAB,  which  indicates  that  the 
same  is  true  on  the  low  end  of  the 
scale  as  well. 

In  other  words,  if  we  put  Radio 
Marti  Just  above  1600  or  Just  below 
540  kilocycles,  it  can  be  heard  on  at 
least  80  percent  of  the  AM  radios  in 
Cuba,  and  we  totally  avoid  the  prob- 
lem of  interference  that  we  have  been 
wrestling  with  here  all  today  and  in 
previous  consideration  of  this  bilL 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Swirr)  has  expired. 

(By  imanimous  consent.  BCr.  Swtrr 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SWIFT.  It  seems  to  me  that  this 
is  the  ultimate  compromise. 

I  thought  the  solution  of  the  gentle- 
man from  Iowa  (Mr.  Tauki)  made 
more  sense  in  terms  of  national  policy. 
It  was  voted  down. 

This,  I  think,  is  a  rational,  consid- 
ered, thoughtful  alternative.  And  I 
would  strongly  urge  all  Members  to 
not  Just  wrap  the  flag  aroimd  the 
technical  aspect  of  this  bill  and  under- 
stand that  we  can  achieve  the  patriot- 
ic, foreign  policy  purpose  in  a  way  that 
is  not  going  to  interfere  with  Ameri- 
can domestic  broadcasting. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 


having  speech  or  hearing  handicaps.  See.  47  C.F.R. 
Sec.  15.4(1). 

'  "Notice  of  Proposed  Rulemaking,"  ("Notice"), 
Oen.  Docket  81-786.  adopted  November  13.  IMl. 
FCC  81-525,  47  Fed.  Reg.  316  (January  5.  1*83); 
paragraphs  9  through  12.  A  "Report  and  Order" 
has  been  recently  Issued  in  this  Docket,  action  by 
the  FCC  July  32,  1982,  FCC  83-S81.  The  text  has 
not  yet  been  issued. 
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Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

I  suspect  the  arg\iment  that  will  be 
made  against  this  amendment  is  that 
radios  cannot  pick  up  below  535  or  at 
the  upper  end  of  the  scale  above  1610. 
We  therefore,  in  trying  to  look  at  the 
gentleman's  amendment,  asked  the 
NAB  and  asked  the  Electronics  Indus- 
try Association,  and  they  came  back  to 
us  with  estimates  that  90  percent  of 
radio  receivers  could  pick  up  the  fre- 
quencies suggested  by  the  gentleman 
more  than  90  percent  of  radios  could 
pick  up  radio  stations  on  the  frequen- 
cies the  gentleman  is  suggesting. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Swirr)  has  again  expired. 

(At  the  request  of  Mr.  Pasckll  and 
by  unanimous  consent,  Mr.  Swirr  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PASCELL.  Mr.  Chairman.  wlU 
the  gentleman  jrield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  PASCELL.  Mr.  Chairman,  I 
thank  the  gentlenian  for  yielding. 

The  gentleman,  I  gather,  intended  to 
offer  an  amendment  to  page  5.  line  18 
of  the  bill.  The  Clerk  read  the  amend- 
ment to  line  21  of  page  3:  is  that  cor- 
rect? 

Mr.  SWIFT.  That  is  my  understand- 
ing. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  PASCELL.  And  what  the  gentle- 
man meant  to  do  was  to  make  his 
amendment  apply  to  page  5,  line  18? 

Mr.  SWIFT.  That  is  correct. 

Mr.  PASCELL.  I  wonder  if  the  Clerk 
would  re-report  the  amendment  cor- 

The  CHAIRMAN.  Without  objec- 
tion, the  Clerk  will  reread  the  amend- 
ment in  the  correct  form,  since  it  is 
brief  in  nature;  and  without  objection, 
the  amendment  pending  will  be  con- 
sidered as  modified  accordingly. 

There  was  no  objection. 

The  Clerk  re-reported  the  amend- 
ment as  follows: 

Amendment  offered  by  Mr.  Swirr  to  the 
Energy  and  Commerce  Committee  amend- 
ment: Page  5.  line  18,  Insert  before  the 
period  the  following:  ".  except  that  the  As- 
sistant Secretary  shall  not  have  any  author- 
ity to  select  any  radio  frequency  which  is 
within  the  band  of  frequencies  extending 
from  535  Ulohertz  to  ISOS  Ulohertz". 

Mr.  PASCELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  thrust  of  this 
amendment  has  already  been  dealt 
with  several  times  by  this  House  in 
voting  on  other  amendments,  and 
what  it  seeks  to  do  is  simply  to  man- 
date a  manner  by  which  the  agency 
shall  do  the  broadcasting. 


So  let  me  just  refresh  everybody's 
memory  about  what  the  bill  does.  The 
bill  has  no  mandate  on  the  frequency 
to  be  used  or  the  manner  in  which  pro- 
grams should  be  broadcast.  It  says,  in 
order  to  carry  out  the  purposes  set 
forth  in  section  2  of  this  act,  the 
Board  is  authorized  to  provide  for  the 
open  communication  of  information 
and  ideas  through  the  use  of  radio 
broadcasting.  The  Board  may  carry 
out  this  subsection  by  means  of 
grants,  contracts,  subject  to  availabil- 
ity of  appropriations,  or  such  other 
means  as  the  Board  determines  will 
most  effectively  carry  out  the  pur- 
poses set  forth  in  section  2  of  this  act. 
And  then  it  says,  "For  this  purpose 
the  Assistant  Secretary  shall,  after  re- 
ceiving public  comment,  determine 
and  identify  an  appropriate  frequency 
or  frequencies." 

It  does  not  say  short-wave,  long 
wave,  mediimfi  wave.  It  does  not  say  on 
the  band,  off  the  band,  imder  the 
band,  on  top  of  the  band. 

Now.  it  does  not  make  sense  for  us 
to.  one  more  time,  by  another  amend- 
ment, get  at  the  heart  of  this  bill  by 
saying  that  you  can  broadcast  all 
right,  broadcasting  is  fine,  but  just 
broadcast  at  the  lower  end  of  the  band 
or  the  upper  end  of  the  band  where 
nobody  is  listening. 

So  I  would  just  ask  my  colleagues  to 
vote  this  amendment  down. 

Mr.  RINALEK).  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  recognize  that  we 
want  to  move  ahead  r^idly  with  this 
bill,  so  I  will  be  brief.  But  once  again 
we  have  the  same  type  of  amendment, 
an  amendment  that  will  in  effect  gut 
the  bill,  an  amendment  that  will  make 
Radio  Marti  powerless. 

When  we  take  a  look  at  the  AM 
band,  which,  as  was  stated  earlier,  goes 
from  630  to  1610,  some  receivers  may 
not  be  able  to  tune  out  of  band.  In  ad- 
dition. Cuba  could  use  a  crude,  high- 
powered  jammer  without  jeopardizing 
Cuba's  international  relations  because 
that  type  of  Jammer  would  not  cut  out 
some  of  the  stations  in  countries  that 
I  mentioned  earlier  with  whom  Cuba 
wants  to  maintain  good  relations. 

Most  serious  of  all.  the  out-of-band 
frequencies  are  not  covered  by  any 
international  agreements.  The  United 
States  thus  would  not  even  have  any 
ground  for  legitimate  complaints 
about  potential  Jamming. 

For  all  of  those  reasons.  I  oppose  the 
amendment  and  would  urge  my  col- 
leagues to  vote  against  it. 

Mr.  EMERY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  know  a  great  many  Members  have 
come  to  the  well  and  said,  *I  really  did 
not  intend  to  speak  on  this."  But  I 
have  to  say  as  an  electronic  engineer 
that  the  gentleman  from  Washington 
is  exactly  correct. 


I  have  no  particular  thoughts  on 
whether  or  not  we  should  use  one  part 
of  the  band  or  another  part  of  the 
band.  But  when  the  gentleman  says 
that  most  receivers,  expensive  or  inex- 
pensive, tune  outside  of  that  pre- 
scribed band,  the  gentleman  is  exactly 
correct;  they  do. 

I  was  in  Loe  Angeles  a  short  time  ago 
and  I  had  a  chance  to  ride  on  one  of 
the  throughways  on  the  way  to  the 
airport.  I  happened  to  notice  on  the 
side  of  the  road  there  was  a  sign  that 
said,  'For  traffic  information  time  to 
530  on  your  AM  dial."  Well,  that  fre- 
quency is  just  outside  of  the  AM 
standard  broadcast  band,  but  it  is 
tuneable  by  probably  every  radio  in 
every  vehicle  that  ever  drove  down 
that  throughway.  It  is  exactly  the 
principle  that  the  gentleman  is  talking 
about. 

Also  let  me  tell  my  colleagues  that 
the  bands  are  allocated  very  strictly  by 
international  convention.  Those  regu- 
lations go  all  the  way  from  the  lowest 
frequencies  that  are  used  by  the  mili- 
tary for  communication  with  subma- 
rines through  "S"  band  and  higher, 
which  are  used  by  satellite  navigation 
and  communications  for  a  variety  of 
purposes. 

By  convention,  there  is  a  zone  be- 
tween usable  bands  in  which  no  broad- 
casting takes  place,  so  that  band  sepa- 
ration will  occur. 

If  you  went  to  an  electronics  store 
and  you  took  a  look  at  a  variety  of  AM 
radios  you  would  find  that  some  had 
1600  marked  on  the  dial,  some  would 
mark  frequencies  as  high  as  1640. 

In  short,  it  is  merely  a  consequence 
of  design,  of  the  mechanical  layout  of 
the  radio  and  a  lot  of  other  things 
that  determine  how  high  or  how  low 
the  radio  can  time  in  fact. 

So  without  taking  any  strong  posi- 
tion on  whether  or  not  Radio  Marti 
ought  to  broadcast  on  any  particular 
frequency  on  that  band,  let  me  just 
simply  say  that  technically  the  gentle- 
man Is  correct— you  certainly  could 
tune  either  above  or  below  without 
Interfering  with  any  of  the  existing 
standard  broadcast  frequencies. 

Most  radios  in  Cuba  or  anywhere 
else  could  pick  it  up.  and  it  probably  is 
a  sensible  answer  to  this  problem  with- 
out bothering  anyone  at  all. 

D  1810 

Mr.  PASCELL.  Btfr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  would  be  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  PASCELL.  The  chairman  knows, 
of  course,  that  all  the  frequencies 
below  the  band  and  above  the  band 
are  not  regulated  now,  and  the  United 
States  would  have  a  problem  in  the 
sense  of  meeting  its  obligations  in  the 
international  forum  If  it  were  to  use 
these  frequencies.  There  is  an  ITU 
meeting  planning  to  deal  with  that 


^t%^  M  t% 


r-rkMr-UPiSJiinNAI  RECORD  — HOUSE 


August  10,  1982 


August  10,  1982 


CONGRESSIONAL  RECORD— HOUSE 


20247 


problem,  but  we  have  not  gotten  there 
yet;  so  I  would  say  to  the  gentleman, 
following  his  line  of  reasoning,  why 
not  leave  flexibility  in  the  bill,  rather 
than  restrict  it? 

Mr.  EMERY.  WeU,  the  point  that  I 
wanted  to  make  is  simply  that  this 
/      idea  is  technically  practical. 

Mr.  PASCELL.  It  can  be  done. 

Mr.  EMERY.  The  gentleman  from 
Washington  is  technically  correct. 
Now,  as  far  as  the  allocation  of  fre- 
quencies is  concerned.  I  do  not  know, 
frankly,  what  is  regidated  by  interna- 
tional convention  and  what  is  not  with 
regard  to  jamming. 

I  rather  suspect,  though,  that  at  the 
ends  of  the  standard  AM  broadcast 
band  there  are  frequencies  that  are 
not  used  by  commerical  standard  AM 
broadcast  activities,  although  I  am  not 
sure  exactly  what  the  actual  end-of- 
band  broadcast  limitations  might  be. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  what  this  amendment  does  is  in 
advance  of  the  creation  of  Radio 
Marti,  is  to  tie  the  hands  of  those 
people  who  will  be  charged  with  ad- 
ministering it.  This  would  greatly  re- 
strict the  administrative  flexibility 
needed  to  effectively  implement  this 
program. 

It  is  an  imaginative  amendment,  I 
may  say  to  the  gentleman  from  Wash- 
ington. I  respect  his  motives  and  his 
concern;  but  this  amendment  would 
have  the  practical  effect  of  stopping 
any  effective  commencement  of  this 
program  merely  because  it  would  take 
away  the  kind  of  administrative  flexi- 
bility you  must  have  as  you  develop 
this  long-overdue  radio  broadcasting. 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nuimber  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Just  very  briefly.  Mr.  Chairman,  this 
amendment  does  not  handcuff  any- 
body. What  the  Swift  amendment  does 
in  a  very  careful  way  is  to  reconcile 
the  two  conflicting  goals  that  we  have 
been  talking  about  all  day.  On  the  one 
hand  is  the  goal  for  broadcasting  to 
Cuba  and  on  the  other  hand  is  pro- 
tecting domestic  broadcasting.  Those 
are  the  two  goals. 

The  amendment  of  the  gentleman 
allows  Radio  Marti  by  all  means  to 
broadcast  to  Cuba  on  the  AM  band, 
but  to  do  so.  as  the  gentleman  from 
Maine  so  well  pointed  out.  without 
interfering  with  domestic  broadcast- 
ing. That  is  all  the  amendment  of  the 
gentleman  does. 

If  our  colleagues  are  concerned 
about  protecting  domestic  broadcast- 
ing, then  support  the  Swift  amend- 
ment. If  you  are  not  concerned  about 
interference  with  domestic  broadcast- 
ers, then  do  not  support  the  Swift 
amendment. 

8B-059  0-S6-12  (Ft.  IS) 


It  is  my  belief  that  we  should  pro- 
tect the  domestic  broadcasting  indus- 
try and  I  would  hope  that  our  col- 
leagues would  support  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington (Mr.  Swm). 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  would  be  happy  to 
yield  to  the  gentleman  from  Washing- 
ton.       

Mr.  SWIFT.  I  Just  wish  to  make  one 
more  comment  and  then  as  far  as  I  am 
concerned  we  can  go  to  a  vote  on  this. 

What  has  flawed  the  Radio  Marti 
concept  from  the  very  beginning  is 
that  somebody  sitting  in  one  agency  of 
Government  with  a  certain  area  of  Ju- 
risdiction, the  foreign  policy  of  the 
United  States,  came  up  with  a  good 
idea,  and  then  proceeded  to  develop 
and  flesh  out  and  build  their  idea 
without  talking  to  anybody  else  in  the 
Congress  or  in  the  Government  who 
had  other  expertise. 

Now.  whatever  happens  here,  ulti- 
mately I  would  hope  the  State  Depart- 
ment would  learn  that  Just  because 
they  spend  most  of  their  time  worry- 
ing about  foreign  policy,  that  when 
they  come  up  with  these  bright  ideas 
that  have  direct  and  harmful  impact 
on  domestic  policy,  that  they  talk  to  a 
few  people  who  know  something  about 
domestic  policy  before  they  develop  it 
to  the  point  that  they  have  virtually 
no  alternative  but  to  dig  their  feet  in 
cement  and  sit  there  and  demand  that 
it  has  got  to  be  their  way  or  it  will  not 
work  at  all.  because  that  is  a  load  of 
nonsense. 

Mr.  WIRTH.  Well.  I  would  hope 
that  we  would  also  get  the  State  De- 
partment to  the  point,  and  I  would 
suspect  that  many  Members  would 
agree  with  this,  at  a  time  when  we  do 
have  conflicts  with  the  Cubans  over 
the  use  of  the  spectnun.  of  not  getting 
into  electronic  war  with  the  Cubans, 
which  is  only  going  to  harm  our  do- 
mestic broadcasters.  Many  broadcast- 
ers would  like  to  sit  down  with  the 
Cubans  and  sort  out  the  problems  of 
interference  that  exists  in  southern 
Florida  and  which  are  increasingly 
going  to  exist  all  over  the  country 
with  the  advent  of  Radio  Marti  with 
its  enormous  power  across  through 
our  broadcasting  areas.  That  is  the  re- 
sponsibility of  the  State  Department 
to  sit  down  and  figure  out  a  solution. 
Just  as  we  did  on  the  subject  of  hijack- 
ing, fishing  rights,  and  other  issues. 
Let  us  not  pretend  the  Cubans  are  not 
there.  They  are  very  real  problems 
and  let  us  sit  down  and  work  them  out 
rather  than  get  into  some  kind  of  a 
cockamamy  scheme  that  is  going  to 
provide  real  harm  to  our  domestic 
broadcast  industry. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Washington 
(Mr.  Swirr)  to  the  Energy  and  Com- 
merce Committee  amendment. 


The  amendment,  as  modified,  to  the 
committee  amendment  was  rejected. 
AMEirDMDrr  ormtzD  by  ms.  rarkim  to  tri 

AMnfDMrNT  OmRKD  BT  MR.  LEACH  OP  IOWA 

AS  A  suBSTirnrx  for  thx  dixrgt  ams  com- 

MERCX  COIOHTTEE  AMENDKOTT 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  Energy 
and  Commerce  Committee  Amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin  to  the 
amendment  offered  by  Mr.  Leach  of  Iowa  as 
a  substitute  for  the  Energy  and  Commerce 
Committee  amendment:  At  the  end  of  the 
substitute  offered  by  Mr.  Leach,  add  the  fol- 
lowing: Page  3.  strllte  out  lines  21  through 
23  and  insert  in  lieu  thereof  the  following: 

"(d)  If  radio  broadcasting  to  C^iba  under 
this  Act  includes  any  AM  frequency  broad- 
casts, such  broadcasts  may  only  be  carried 
out  on  a  single  AM  frequency  and— 

Mr.  HARKIN.  Mr.  Chairman,  basi- 
cally this  amendment  was  drafted  to 
clarify  the  intent  of  the  Leach-Bedell 
substitute.  The  substitute  seeks  to 
have  Radio  Marti  broadcast  on  the 
same  frequency  now  used  by  the  Voice 
of  America.  There  are  many  reasons 
why  this  would  be  a  considerable  im- 
provement over  the  present  bill. 

As  the  gentleman  from  Iowa  (Mr. 
Lkach)  said  last  week  in  debate,  it 
would  considerably  reduce  the  amount 
of  radio  interference,  interference  that 
the  American  public  would  have  to 
face  if  the  substitute  were  not  passed. 

It  would  also  save  a  considerable 
amount  of  money.  As  we  face  incredi- 
ble deficits,  we  should  try  to  save  some 
money  in  this  bill  if  we  can. 

Now.  quite  frankly,  what  this 
amendment  does,  it  specifically  limits 
the  use  of  AM  frequencies  to  a  single 
frequency  and  when  the  amendment  is 
combined  with  the  Leach-Bedell 
amendment,  the  frequency  is  specified 
as  the  Radio  Marathon  frequency.  By 
requiring  that  single  frequency,  we 
would  be  limiting  the  damage  to 
American  radio  broadcasting.  If  this 
amendment  is  not  adopted,  the  Board 
would  have  the  power  to  pick  several 
frequencies. 

So  while  we  are  trying  to  get  Radio 
Marti,  on  Radio  Marathon  under  the 
Leach  substitute,  all  I  am  saying  is 
that  if  the  Leach  substitute  is  adopted 
that  we  ought  to  use  Just  one  frequen- 
cy and  not  several  frequencies. 

They  could  set  up  a  series  of  fre- 
quencies as  they  could  under  the  bill 
right  now  and  escalate  the  radio  wars 
even  further.  Great  damage  would  be 
done  to  many  different  American 
radio  stations. 

So,  Mr.  Chairman,  I  offer  this 
amendment  in  good  faith  to  the  Leach 
substitute.  It  Just  sajrs  that  if  the 
Leach  substitute  is  adopted,  they 
would  use  only  one  frequency. 

Mr.  LEIACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  HARKIN.  Yes,  I  would  be  de- 
lighted to. 

Mr.  LEACH  of  Iowa.  As  the  author 
of  the  substitute  to  which  the  gentle- 
man from  Iowa  Is  offering  an  amend- 
ment. I  would  like  to  reflect  that  I 
think  it  is  very  constructive  and  would 
accept  it.  Hopefully  there  will  be  no 
need  for  a  vote  on  this  particular 
amendment. 

Mr.  PASCELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  yield  to  the  gentleman  from  Iowa 
(Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Chairman,  as  the 
coauthor  of  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr.  Leach) 
I  also  would  accept  the  Harkin  amend- 
ment. 

Mr.  PASCELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  and 
to  the  substitute. 

As  the  gentleman  from  Iowa  said, 
the  amendment  to  the  substitute  re- 
quires that  any  broadcast  may  only  be 
carried  out  on  a  single  AM  frequency 
and  the  substitute,  of  course,  changes 
the  langxiage  In  the  bill. 

It  makes  it  mandatory  that  the  only 
radio  frequency  that  can  be  used  will 
be  the  Voice  of  America  at  Marathon, 
Pla.  So.  in  effect,  when  you  read  the 
amendment  and  the  substitute,  this  is 
another  one  of  those  efforts  to  direct 
the  agency  in  this  legislation  on  when, 
how  and  where  the  radio  would  be  op- 
erated rather  than  leave  the  decision 
up  to  the  Board  for  International 
Broadcasting  and  the  Assistant  Secre- 
tary of  Commerce  for  Communica- 
tions and  Information,  in  consultation 
with  the  Pederal  Communications 
Commission,  who  shall  have  the  re- 
sponsibility to  identify  after  receiving 
public  comment  an  appropriate  fre- 
quency or  frequencies. 

Now.  in  addressing  the  issue  of  fre- 
quencies, I  do  not  claim  to  be  a  techni- 
cal expert,  but  it  seems  to  me  that  if 
you  are  going  to  have  a  directional  an- 
tenna on  one  frequency,  it  would  be 
rather  difficult  to  build  that  installa- 
tion so  you  coiild  have  several  frequen- 
cies at  the  same  time. 

a  1820 

Mr.  BEDELL.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  PASCELL.  I  will  be  glad  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  jrielding. 

Mr.  Chairman.  I  have  checked  with 
the  radio  stations  in  our  district  and 
they  tell  me  that  Indeed  that  is  no 
problem:  they  Just  put  a  separate 
transmitter,  comparatively  inexpen- 
sive, and  they  can  Jump  from  one  fre- 
quency to  another 

Mr.  PASCELL.  I  am  sure  they  can 
do  that.  It  is  not  as  easy  as  changing 
the  crystal  on  your  crystal  set.  but  it 
can  be  done.  I  am  Just  suggesting  that 
it  is  a  little  more  difficult  than  that. 
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But  there  again,  it  is  a  question  of 
legislating  and  mandating.  I  see  no 
need  to  do  that.  Somewhere,  somehow, 
we  have  to  trust  some  experts  to  deal 
with  this  matter  and  assume  that  they 
are  going  to  have  commonsense. 

The  language  in  the  bill  is  broad 
enough,  with  the  guidelines  which  the 
Committee  on  Energy  and  Commerce 
put  on  it,  for  the  Assistant  Secretary. 
Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PASCELL.  I  will  be  glad  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  clarify  one 
point.  My  amendment  restricts  it  to 
one  frequency  only  in  the  AM  band. 
Obviously,  if  they  want  to  use  short- 
wave, which  the  gentleman  knows 
they  can— they  can  use  any  frequency 
they  want.  My.  amendment  is  only  a 
restriction  on  the  AM  band. 

Mr.  PASCELL.  What  the  gentleman 
is  saying,  in  effect,  and  the  way  I  read 
it  is,  that  such  broadcast  may  only  be 
carried  out  on  a  single  AM  frequency. 
Mr.  HARKIN.  AM  frequency,  but 
not  shortwave. 

Mr.  PASCELL.  But  since  it  is  amend- 
ing the  substitute  which  mandates 
that  particular  radio,  it  simply  means 
that  frequency  on  that  radio. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
rise  to  oppose  the  amendment. 

Mr.  Chairman.  I  will  be  brief.  I  make 
the  basic  points  that  the  gentleman 
from  Plorida  Just  made. 

Here,  again,  we  have  had  direct  and 
indirect  attacks  on  the  effectiveness  of 
the  program  once  Radio  Marti  is  au- 
thorized. This  would,  in  fact,  be  the 
kind  of  limitation  this  House  has  re- 
jected consistently  this  afternoon,  and 
earlier  when  we  had  the  bill  on  the 
floor.  And  since  it  is  an  amendment  to 
the  Leach  substitute,  which  in  Itself  is 
a  restriction,  we  are  really  getting  a 
one-two  punch  against  the  very  con- 
cept we  are  trying  so  hard  to  get  ap- 
proved. 
I  urge  rejection  of  the  amendment. 
Mr.  PASCELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  BEDELL.  Mr.  Chairman.  wIU 
the  gentleman  yield? 

Mr.  PASCJELL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDEILL.  Mr.  Chairman,  I 
would  like  to  clarify  something  with 
the  chairman  of  the  committee. 

Is  It  correct  that  it  is  not  the  Intent 
of  the  committee  that  broadcasts 
should  be  going  over  a  number  of  dif- 
ferent frequencies,  regardless  of  what 
prevails  here  in  our  vote? 

Mr.  PASC^ELL.  I  cannot  think  of  any 
reason  why  anybody  would  want  to 
broadcast  over  several  frequencies  at 
the  same  time. 

Mr.  BEDELL.  I  may  not  imderstand. 
Is  it  correct  that  it  is  understood  that 
it  is  not  expected  that  Radio  Marti 


will  broadcast  over  several  different 
frequencies,  or  is  it  expected  that  very 
possibly,  if  they  wish  to  do  so.  Radio 
Marti  would  broadcast  over  several 
frequencies,  which  would  very  possibly 
lead  to  Jamming  of  a  whole  number  of 
frequencies? 

Mr.  PASCELL.  I  cannot  answer  the 
gentleman  on  that  because  I  think 
that  would  depend  basically  on  what 
the  NTIA  and  PCC  decide  to  recom- 
mend. Certainly,  however,  no  frequen- 
cy will  be  chosen  which  produces  In- 
terference with  the  operations  of 
other  stations.  That  Is  fxmdamental  to 
good  broadcasting  policy. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Hahkih)  to  the 
amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Leach)  as  a  substitute 
for  the  Committee  on  Energy  and 
Commerce  amendment. 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  Energy 
and  Commerce  Committee  amend- 
ment was  rejected. 

The  C:HAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Leach)  as  a  sub- 
stitute for  the  Committee  on  Energy 
and  Commerce  amendment. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Pasceu,) 
there  were— ayes  11.  noes  16. 


RXCORSED  VOTE 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  109,  noes 
271.  answered  "present"  3.  not  voting 
51,  as  follows: 

[Roll  No.  2611 
AYE8-109 


AlbtwU 

BedeU 

Beilenaon 

Benimmln 

Bingham 

Brown  (CA) 

Burton.  Phillip 

CoUlna  (IL) 

Collins  (TX) 

Conable 

DMChle 

DMib 

Deekard 

DeUiims 

Dicks 

DIngeU 

Dixon 

Dorgan 

Downey 

Dunn 

Dymally 

Edsar 

Edwards  (CA) 

Erdahl 

Evans (lA) 

Evans  (IN) 

Peiraro 

Fiedler 

Pish 

FIthlan 

Foley 

Ford(TN) 

Oarcia 

OaydoB 

Gray 

Orecn 

Hacedom 


HaU(OH) 

Hall.  Sam 

Hamilton 

Harkin 

Hlghtower 

Jacobs 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

KUdee 

Kogovsek 

LaFalce 

Leach 

Uland 

Lowry  (WA) 

Luken 

Lundlne 

Itarkey 

Martin  (IL) 

Martlnes 

Matsui 

Mazzoli 

M(<:ioskey 

Miller  (CA) 

MlUhell  (MD) 

Morrison 

Mottl 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patterson 

Paul 

Perkins 

Pritchard 


Railsback 

Rangel 

Ratchford 

Reuas 

Roemer 

Roybal 

Sabo 

Savage 

Schneider 

Schroeder 

Schumer 

Seiberllng 

Shamansky 

Shannon 

Simon 

Smith  (lA) 

Smith  (NE) 

Solarc 

Stark 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

wniiams  (MT) 

Wlrth 

Wolpe 

Wyden 

Young  (MO) 
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Addabbo 

Alexander 

Andenon 

Andrews 

Annunslo 

Anthony 

Applegate 

Archer 

Ash  brook 

Aspin 

Atkinson 

Badham 

Bailey  (MO> 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

Biacei 

BlUey 

Bons 

Boland 

Boner 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Brown  (CO) 

Broyhill 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Chappell 

Chappie 

Cheney 

Clausen 

dinger 

Coats 

Coelho 

Coleman 

Conte 

Corcoran 

Coughltn 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Oaniel,  Dan 

Daniel.  R,  W. 

Dannemeyer 

de  la  Garza 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Donnelly 

Dougherty 

Dowdy 

Dreler 

Duncan 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erienbom 

Ertel 

Evans  (DE) 

Pary 

Pucell 

Fazio 

Flelds^^?»J      ' 

Plndl^^ 

Florlo 

PoclietU 

Porsythe 

Fountain 


NOE8-271 

Fowler 

Frank 

Premel 

Froct 

Fuqua 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Olickman 

Ooodling 

Gore 

Gradison 

Gramm 

Gregg 

Guarini 

Gunderson 

Hall,  Ralph 


NOT  VOTINO-61 


MoUnari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Murphy 

Murtha 

Myers 

Napier 

NelUgan 

Nelson 

O'Brien 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Pease 


Hammerachmidt  Pepper 


Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Heckler 

Heftel 

Hendon 

HUer 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Johnston 

Kazen 

Kemp 

Keruielly 

Kindness 

Kramer 

Lagomarsino 

Lantos 

lAtU 

Leath 

LeBoutilUer 

Lee 

Lehman 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NT) 

Mattox 

Mavroules 

McClory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

McKlnney 

Mica 

Michel 

Mlkulaki 

IfUler(OH) 

UineU 

Miniih 

MitcheU  (NT) 

Moakley 


Petri 

Peyser 

Pickle 

Porter 

Price 

Quillen 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rudd 

Russo 

Sawyer 

Scheuer 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Staton 

Stenholm 

Stokes 

Stratton 

Stump 

Taylor 

Thomas 

UdaU 

Walker 

Wampler 

Washington 

Watkins 

Weber  (MH) 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whlttaker 

WUllams  (OH) 

Wilson 

Winn 

Wortley 

Wright 

Tatron 

Toung  (AK) 

Toung  (FL) 

Zablocki 

ZeferetU 


Akaka 

AuCoin 

Bafalls 

Blanchard 

Boiling 

Bonlor 

Bonker 

Brodhead 

Broomfield 

Brown  (OH) 

Burton.  John 

Carney 

Chisholm 

Clay 

Conyers 

Crockett 

Davis 


Doman 

Evans  (GA) 

Fenwick 

Fllppo 

Ford  (MI) 

Gingrich 

Ginn 

Ooldwater 

Grisham 

Hawkins 

Hertel 

HiUis 

Jeffries 

Jenkins 

Jones  (NO) 

Marks 

Moffett 

D  1840 


Neal 

Nichols 

Pursell 

Richmond 

Rose 

Rosenthal 

Rousselot 

Santlnl 

Siljander 

Stanton 

Traxler 

Trible 

Vander  Jagt 

Whitten 

WoU 

Wylle 

Tates 


ANSWERED  "PRESENT"— 3 
Ooncalez  Hefner  Rahall 


Mr.  STANGELAND  changed  his 
vote  from  "aye"  to  "no." 

Mr.  EVANS  of  Indiana  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  Energy  and  Conunerce 
Committee  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  first  Energy  and  Commerce  Com- 
mittee amendment. 

The  Elnergy  and  Commerce  Commit- 
tee amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
report  the  remaining  Energy  and 
Commerce  Committee  amendment. 

The  Cleric  read  as  follows: 

Committee  amendment:  Page  7  line  22, 
strike  out  "Board"  and  Insert  In  lieu  thereof 
"Federal  Communications  Commission", 
and  insert  "instruct  the  Board  to"  after 
"to". 

Pace  8.  line  4.  strike  out  "Board"  and 
insert  in  lieu  thereof  "Federal  Ccnnmimlca- 
tions  Commission". 

Page  8.  line  6,  strike  out  "Board"  and 
insert  in  lieu  thereof  "Commission". 

Mr.  WIRTH.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Energy  and 
Commerce  Committee's  amendment  to 
section  6  of  the  bill.  This  amendment 
makes  one  very  minor,  but  very  Impor- 
tant, change  in  the  legislation  as  re- 
ported by  the  Foreign  Affairs  Commit- 
tee. 

The  Foreign  Affairs  Committee,  rec- 
ognizing the  devastating  effects  Cuban 
interference  can  have  on  domestic 
broadcasters,  authorized  the  Board  for 
International  Broadcasting  to  compen- 
sate those  broadcasters  forced  to  take 
steps  to  mitigate  the  effects  of  Cuban 
interference.  The  Board  was  also  au- 
thorized to  establish  the  regulations 
and  procedures  necessary  for  the  pro- 
vision of  compensation. 

The  amendment  adopted  by  the 
Energy  and  Commerce  Committee  re- 
tains the  BIB'S  discretionary  authority 
and  its  control  over  authorized  funds, 
but  would  enable  the  Nation's  expert 
telecommunications  agency,  the  Fed- 
eral Commimications  Commission,  to 
establish  the  necessary  regulations 
and  procedures,  and  to  instruct  the 
Board  to  provide  such  compensation. 
Very  simply,  the  Board  for  Interna- 
tional Broadcasting  Is  an  international 


oversight  board  with  responsibility  for 
Radio  Free  Europe  and  Radio  Liberty. 
It  has  absolutely  no  expertise,  respon- 
sibility, or  Jurisdiction  with  respect  to 
domestic  broadcasting  and  the  integri- 
ty of  the  U.S.  broadcast  system.  The 
FCC.  on  the  other  hand,  not  only  has 
the  necessary  technical  expertise  to 
determine  the  effects  of  Cuban  inter- 
ference on  U.S.  broadcasters,  it  Is  the 
agency  charged  with  maintaining  and 
promoting  the  integrity  of  our  broad- 
cast system. 

If  broadcasters  are  to  be  compensat- 
ed, the  FCC,  not  the  BIB.  should  es- 
tablish the  rules  and  guidelines  for 
such  compensation. 

I  urge  my  colleagues  to  support  the 
Energy  and  Commerce  Committee's 
amendment  to  section  6. 

The  CHAIRMAN.  The  question  is  on 
the  Energy  and  Commerce  Committee 
amendment. 

The  Energy  and  Commerce  Commit- 
tee amendment  was  agreed  to. 

AMXRSiaEirT  OFRRXD  BT  KR.  rASCEIX 

J4r.    FASCELL    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fasckll:  Page 
8,  line  7,  immediately  before  the  closing 
quotation  marks,  insert  the  following: 

In  issuing  such  regulations  and  establishing 
such  procedures,  the  Commission  may  es- 
tablish criteria  to  evaluate  the  financial 
claims  of  affected  licensees.  Such  criteria 
may  include  (but  shall  not  be  limited  to)  the 
duration,  stability,  and  extent  of  alleged 
Cuban  interference,  including  the  establish- 
ment of  a  threshold  loss  of  service  prior  to 
any  compensation  recommendation.  The 
Commission  may  also  establish  limits  on  the 
type  and  extent  of  reimbursable  expenses, 
prorate  Cuba's  share  in  situations  involving 
multiple  interference  sources,  and  require 
affected  licensees  to  revert  to  original  sta- 
tion parameters  without  further  compensa- 
tion whenever  Cuban  interference  ceases. 

Mr.  FASCELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as   read    and    printed    in    the 

RiCORD. 

The  CHAIRBifAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  FASCELL.  As  the  distinguished 
subcommittee  chairman  just  pointed 
out  with  respect  to  the  committee 
amendment  that  came  out  of  his  com- 
mittee, we  felt  it  was  necessary  that 
we  have  some  guidelines  or  instruc- 
tions with  respect  to  the  FCC  when 
they  issue  the  regiilations  establishing 
the  procedures  on  the  questions  of  any 
claims.  That  is  what  this  amendment 
does.  It  simply  provides  guidance  to 
the  FCC  in  making  determinations  on 
whether  and  how  much  broadcasters 
should  be  compensated  for  expenses  if 
there  are  any  direct  costs  with  respect 
to  Cuban  interference  with  U.S.  broad- 
casting efforts.  So  the  FCC  is  given 
this  power  under  the  bill,  and  ttiis 
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simply  gives  them  some  guidance  in 
drawing  up  those  regulations. 

Specifically.  Mr.  Chairman,  section 
6(a)  of  the  bill  authorizes  the  Federal 
Communications  Commission  to  deter- 
mine whether  and  how  much  broad- 
casters should  be  compensated  for  ex- 
penses they  incur  in  mitigating  the  ef- 
fects on  their  operations  of  Cuban 
radio  interference.  This  amendment 
would  suggest  certain  criteria  which 
the  FCC  may  use  to  evaluate  the 
claims  of  broadcasters  and  offer  guid- 
ance to  the  Commission  in  implement- 
ing section  6(a).  Such  guidance  was 
felt  to  be  necessary  in  light  of  the 
extent  of  C^ban  Interference,  the  lim- 
ited amount  of  fxmds  for  the  purpose 
of  compensation,  the  significant 
amount  of  expenses  for  which  broad- 
casters could  seek  reimbursement,  and 
the  lack  of  legislative  guidance  in  the 
bill  and  in  legislative  history  as  to  how 
such  compensation  issues  should  be  re- 
solved. It  Is  my  hope  that  this  amend- 
ment will  prevent  increased  delays  and 
expense  for  the  Conunission  in  issuing 
regulations  regarding  compensation. 

B4r.  WIRTH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  to  the  Energy  and 
Commerce  Committee  amendment 
being  offered  by  the  distinguished 
chairman  of  the  Subcommittee  on 
International  Operations,  Mr.  Pasckll. 
Mr.  Chairman,  this  amendment  will 
provide  the  PCC  with  criteria  for  the 
establishment  of  procedures  for  the 
compensation  of  those  U.S.  broadcast- 
ers forced  to  take  steps  to  mitigate  the 
effects  of  C^iban  interference.  The  cri- 
teria include  a  loss  of  service  threshold 
level  which  will  trigger  broadcaster 
compensation.  I  believe  the  record 
should  show  that  Congress  is  deeply 
disturbed  by  the  effects  of  Cuban  in- 
terference on  UJ3.  broadcasters  and 
that  this  threshold  loss  of  service 
should  be  sufficiently  low  to  insure 
that  all  legitimate  broadcaster  claims 
can  be  accommodated. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  noncontroversial 
amendment. 

Mr.  SWIFT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  demonstrates  so 
clearly  the  problem  we  have  gotten 
ourselves  Into  by  rushing  ahead  on  the 
advice  of  the  State  Department  into 
areas  that  they  do  not  understand 
very  well. 

If  you  look  specifically  at  what  the 
FCC  is  asUng  for.  and  I  think  they 
need  it.  and  if  you  look  at  their  Justifi- 
cation for  it.  you  can  see  that  wliat  we 
have  here  is  a  tub  of  worms. 

For  example,  under  these  provisions 
what  happens  if  a  station  is  interfered 
with  by  Cuban  interference  said  it  has 
to  build  a  new  tower?  Under  provisions 


of  this  amendment  it  says  if  that  in- 
terference should  stop,  the  licensee 
would  be  required  to  revert  to  the 
original  station  for  parameters. 

At  what  cost?  The  new  antenna 
could  then  be  useless— but  the  station 
would  still  have  to  pay  for  it.  In  other 
words,  the  very  provisions  that  are  de- 
signed to  protect  the  American  broad- 
casters are  only  "now  you  see  them, 
now  you  do  not"  protections. 

We  have  here  the  PCC  saying: 
"What  do  you  do  about  the  highly 
intermittent  and  fluid  nature  and 
extent  of  Cuban  radio  interference?" 

They  say:  "We  need  to  know  the 
likely  significant  amoxmt  of  expenses 
for  which  affected  broadcasters  could 
seek  reimbursement." 

The  ask.  "What  should  you  do  with- 
out the  substantial  impact  on  all  the 
strained  PCC  resources."  et  cetera,  et 
cetera. 

This  is  another  example  of  where 
the  State  Department  is  storming 
ardund  like  a  pregnant  hippopotamus 
in  an  area  that  it  does  not  begin  to  un- 
derstand, and  it  is  making  a  thorough 
mess  of  itself  and  of  U.S.  broadcasting 
in  the  process. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Pascbll). 

The  amendment  was  agreed  to. 


way 
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AMIlfDlfKirT  OFFIKKD  BT  MS.  WALKXX 

Mr.    WALKER.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Wauckr:  On 
page  8.  after  line  12.  insert  the  foUowing 
new  section: 

Sbc.  13.  No  funds  appropriated  or  author- 
ized under  this  act  shall  be  expended  in  vio- 
lation of  section  7  of  Public  Law  95-435  or 
until  both  Houses  of  the  United  SUtes  Con- 
greas  have  considered  an  amendment  to  the 
United  SUtes  Constitution  mandating  a  bal- 
anced federal  budget. 

ponrr  of  obob 
Mr.    FASCELL.    Mr.    Chairman.    I 
raise  a  point  of  order  against  the 
amendment. 

The   CHAIRMAN.   The   gentleman 
will  state  his  point  of  order. 

Mr.  FASCELL.  Mr.  Chairman,  the 
amendment  is  clearly  not  germane. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  (Mr.  Walkbh) 
wish  to  be  heard  on  the  point  of 
order? 
Mr.  WALKER.  Yes.  Mr.  Chairman. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia. 

Mr.  WALKER.  Mr.  Chairman.  I 
think  the  amendment  is  entirely  ger- 
mane. All  it  is,  is  a  limitation  of  fund- 
ing imder  the  bill.  It  simply  says  that 
the  prograun  could  go  ahead  and  be  au- 
thorized but  that  the  fxmding  must  be 
limited  under  the  provisions  of  Public 
Law  94-435.  So  I  think  that  this  is  an 
entirely     appropriate     limitation     of 


funding.    It    does   not    in    any 
become  nongermane  to  the  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Florida  (Mr.  Fascell)  wish 
to  be  heard  further  on  the  point  of 
order? 

Mr.  FASCELL.  I  do  not  think  so.  Mr. 
Chairman.  I  think  it  is  quite  clear  it  is 
in  violation  of  the  rules.  The  bill  is  ex- 
tremely limited.  The  amendment  is  ex- 
tremely broad. 

Mr.  CHAIRMAN  (Mr.  Ratchford). 
The  Chair  is  prepared  to  rule. 

The  Chair  has  examined  the  amend- 
ment. The  amendment  clearly  imposes 
a  contingency,  the  contingency  being 
further  action  by  the  Congress  of  the 
United  States  on  another  subject  and, 
therefore,  in  violation  of  House  prece- 
dents. 

The  Chair  rules  that  the  amend- 
ment is  not  in  order. 

PAKUAMKHTABY  niQUniY 

Mr.  WALKER.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  WALKER.  Mr.  Chairman,  the 
Chair  has  ruled  on  a  matter  which  was 
not  raised  in  the  point  of  order  by  the 
gentleman  from  the  floor.  The  gentle- 
man from  the  floor  raised  only  the 
point  of  order  that  it  was  a  nonger- 
mane amendment  to  the  bill  under 
consideration. 

I  would  concede  the  point  of  order 
with  regard  to  the  question  of  the  con- 
tingency on  it.  but  that  was  not  the 
point  of  order  raised  by  the  gentleman 
from  Florida  in  his  point  of  order. 

The  CHAIRMAN.  Clearly  the  ruling 
of  the  Chair  is  based  upon  the  ger- 
maneness issue  raised  and.  therefore, 
the  Chair  adheres  to  its  ruling. 
Mr.  WALKER.  I  thank  the  Chair. 

AMXIfDlIIirT  OrRHXD  BT  MB.  PASCBLL 

Mr.  FASCELL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pascell:  Page 
6  beginning  in  line  16,  strike  out 
"$10,000,000  for  the  fiscal  year  1982  and 
$7  700.000  for  the  fiscal  year  1983"  and 
iniert  in  Ueu  thereof  '$10,000,000  for  the 
fiscal  year  1983". 

Mr.  FASCELL.  Mr.  Chairman,  we 
said  earlier,  in  opening  the  discussion 
on  this  bill,  that  I  would  offer  this 
amendment  to  comply  with  the 
Budget  Act. 

We  strike  out  the  1982  authorization 
and  simply  make  the  authorization  in 
the  bill  for  fiscal  year  1983.  Therefore, 
this  amendment  would  authorize  $10 
million  for  the  radio  in  fiscal  year  1983 
and  drop  the  request  for  $7.7  million. 

AMKNDMBWT  OPPBBED  BY  MB.  8W1PT  ID  THE 
AMElfSMXNT  OTTIXXD  BY  MB.  PASCBLL 

Mr.  SWIFT.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Swipt  to  the 
amendment  offered  by  Mr.  Fascbll:  Strike 
out  "$10,000,000  for  the  fiscal  year  1983" 
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and  insert  in  Ueu  thereof  "$7,600,000  for  the 
fiscal  year  1983". 

Mr.  SWIFT.  Mr.  Chairman,  what 
this  does  is  reduce  the  authorization 
from  $10  million  to  $7,500,000.  a  25- 
percent  cut. 

The  reason  for  that  is  testimony 
before  the  Energy  and  Commerce 
Committee  which  indicated  that  what 
we  are  building  here  is  a  gold-plated 
transmitter  on  which  to  broadcast  in- 
formation to  Cuba. 

I  have  never  yet  talked  to  a  techni- 
cian that  indicated  that  gold-plating 
the  transmitter  made  it  broadcast  any 
better. 

The  cut  qiecifically  does  these 
things.  On  competent  engineering 
advice,  we  were  told  that  a  transmitter 
of  the  type  being  used  here  should 
cost  between  $640,000  and  $957,000. 
We  took  the  high  figure.  They  need 
two  transmitters  for  this  operation. 
We  give  them  two  at  the  high  esti- 
mate. That  reduces  the  necessary 
amount  for  authorization  by  $1.3  mil- 
Uon. 

They  want  three  studios:  one  in  New 
York,  one  in  Miami,  and  one  here  in 
Washington.  D.C.  We  eliminated  two 
of  the  studios,  at  a  budget  cut  of 
$150,000  apiece. 

For  personnel  and  operation:  if  you 
do  not  have  studios  in  New  Toik. 
Miami,  or  Washington.  D.C.  whichev- 
er two  of  the  three  they  wish  to  cut,  it 
reduces  personnel.  This  I  must  admit 
is  a  guess— somewhere  in  the  vicinity 
of  $900,000.  That  comes  up  to  a  $2.5 
million  cut  that  should  give  them  ex- 
actly what  they  need,  at  least  what 
they  want,  but  removes  the  gold-plat- 
ing. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  issue  also  came 
up  in  our  committee,  and  we  inquired 
about  the  difference  in  the  cost  be- 
tween this  kind  of  radio  and  a  com- 
mercial radio.  We  found  out  very 
quickly  that  there  is  a  tremendous  dif- 
ference between  the  two  for  a  lot  of 
reasons. 

As  far  as  the  cost  of  the  transmitter 
is  concerned,  we  were  advised  that  the 
first  one  would  cost  about  $1,200,000. 
This  amount  accoimts  for  some  of  the 
differential  between  wliat  the  gentle- 
man from  Washington  is  offering  by 
way  of  financing  and  what  is  in  the 
bill. 

The  additional  expense,  of  course, 
would  be  for  pimshasing  another  site. 

There  is  a  difference  also  in  person- 
nel and  services  that  are  required  for 
this  type  of  broadcast  effort.  This  is 
not  a  commercial  operation.  Tou  have 
tremendous  research  costs,  startup 
costs  in  building  a  highly  technical  op- 
eration of  this  kind. 

So  when  you  consider  the  cost  of  the 
personnel  required,  personnel  over  and 
above  those  required  by  a  commercial 
station,  we  find  that  the  total  cost 
comes  to  $10  million,  and  then  falls  off 


after  that  to  Just  the  operating  costs 
thereafter.  That  covers  the  adminis- 
tration, the  programing,  the  engineer- 
ing and  construction. 

Now.  as  I  have  said,  we  have  been 
advised  that  the  first  transmitter,  ex- 
cluding land,  would  be  $1.2  million. 
The  second  transmitter,  including 
land,  would  cost  $1,900,000.  So  I  think 
that  accounts  basically  for  the  differ- 
ential. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  BCr.  Chairman,  as  the 
gentleman  knows,  we  have  talked 
before  about  the  facility  that  has  al- 
ready been  erected  at  Saddle  Bunch, 
Fla.  Does  anything  in  this  amendment 
preclude  the  use  of  that  facility? 

Mr.  FASCELL.  Absolutely  not.  Does 
the  gentleman  refer  to  the  amend- 
ment of  the  gentleman  from  Washing- 
ton? 

Bfo.  TAUKE.  Right. 

Mr.  FASCELL.  No.  I  think  he  has 
the  use  of  that  site  in  mind,  as  a 
matter  of  fact,  figuring  that  there  is 
probably  some  savings  to  be  realized  in 
such  use. 

Mr.  TAUKK  I  noticed  the  gentle- 
man, in  the  discussion  of  the  cost  of 
the  radio  station,  was  talking  about 
purchase  of  a  site. 

Mr.  FASCELL.  Second  site  only. 

BCr.  TAUKE.  Second  site  only? 

Mr.  FASCELL.  Tes.  If  I  did  not 
make  that  clear,  I  was  talking  about 
the  construction  and  the  acquisition  of 
the  second  site  at  $1.9  million,  whereas 
the  first  site,  because  the  site  theoreti- 
cally would  be  available  and  it  would 
be  simply  reimbursable  cost,  would  be 
only  $1.2  million. 

Mr.  TAX7KE.  So  we  are  going  to 
have  another  tower  erected  and  an- 
other f aciUty? 

Mr.  FASCELL.  That  is  what  this  op- 
eration contemplates  ultimately,  be- 
cause you  can  only  reach  the  western 
part  of  Cuba  from  the  proposed  site  in 
Florida,  and  you  would  have  to  build 
another  transmitter  someplace  else  to 
reach  the  heavily  populated  eastern 
part  of  Cuba.  That  is  the  reason  for 
the  added  cost. 

Mr.  TAUKE.  Do  we  have  any  idea 
where  we  would  build  this  second  fa- 
cility? 

Mr.  FASCELL.  Not  yet. 

Mr.  TAUKE.  I  thank  the  gentleman. 

Mr.  FASCELL.  That  is  something 
that  would  be  left  up  to  the  Board  and 
the  administration. 

I  was  Just  trjring  to  point  out  the  dif- 
ference between  what  was  recommend- 
ed in  the  bill  and  what  the  administra- 
tion is  seeking  to  support,  in  terms  of 
the  $10  million  authorization  request, 
and  what  the  gentlenuui  has  proposed 
by  way  of  his  amendment. 
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Mr.  WIRTH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Washington  made  an  eloquent  case 
substantively  for  why  this  would  not 
be  a  gold-plated  facility.  I  think  there 
is  also  a  comparative  case  to  be  made 
in  terms  of  the  overall  Federal  budget. 
The  gentleman  from  Washington  is 
asking  that  there  be  a  25-percent  cut 
in  the  Radio  Marti  budget.  I  should 
point  out  to  members  of  the  commit- 
tee that  we  in  the  United  States  are 
spending  a  grand  total  of  7  cents  per 
American  for  facilities  to  broadcast 
national  public  radio,  public  television 
and  so  on.  Seven  cents  per  American. 
Even  under  the  amendment  offered  by 
the  gentleman  from  Washington  we 
are  going  to  be  spending  almost  $1  per 
CubaiL 

I  Just  think  the  members  of  the  com- 
mittee ought  to  know  the  relative 
priorties  here. 

We  are  in  passing  this  legislation 
saying  that  we  think  Cubans  are  in 
effect  15  times  more  important  than 
Americans  are  when  it  comes  to  com- 
munications needs.  That  is  the  thrust 
of  the  dollars  that  are  involved  here. 
We  are  spending  7  cents  an  American 
for  public  broadcasting  facilities  and 
almost  $1  per  Cuban. 

The  question  I  wanted  to  ask  of  the 
gentleman  from  Washington— of  the 
$7V^  million  available,  will  some  of 
that  be  paid  back  to  the  hard  pressed 
Defense  Department  which  has  built 
the  facility  in  Florida  already?  They 
have  built  this  for  the  use  of  Radio 
Marti.  Will  we  be  paying  them  back 
imder  the  authorization? 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

I  would  assimie  if  there  is  any  way 
they  can  sneak  by  without  getting 
IMid  back  they  would  do  that. 

Mr.  WIRTH.  But  there  are  no  spe- 
cific fimds  in  here  to  pay  back  the  De- 
fense Department  which  has  already 
built  the  faculty  for  Radio  Marti 
without  any  authorization  or 
appropriation? 

Mr.  SWIFT.  Considering  they  had 
no  authority  to  build  it  in  the  flrst 
place,  it  may  be  extremely  hard  to 
make  a  legal  expenditure. 

<Ir.  WIRTH.  They  have  illegally 
built  the  facility  so  far  without  funds 
or  an  appropriation.  So  why  are  we  au- 
thori^ng  this  money?  We  are  author- 
izing a  facility  but  not  going  to  pay 
back  the  Defense  Department  that 
has  already  paid  for  the  facility? 

ISx.  SWIFT.  The  gentleman  under- 
stands very  clearly. 
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Mr.  WIRTH.  I  think  the  gfentleman 
has  a  sound  amendment.  I  urge  our 
colleagues  to  pass  it. 

Mr.  HEFTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  HEFTEL.  I  thanli  the  gentle- 
man for  yielding. 

Having  had  reasonable  experience  in 
what  we  are  constructing,  radio  stu- 
dios, radio  transmitters.  I  would  have 
thought  that  the  gold-plated  station 
and/or  stations  could  have  been 
brought  in  at  a  cost  of  about  $4  mil- 
lion and  you  would  have  scaled  down- 
ward from  $4  million.  I  do  not  under- 
stand why  the  budget  \s  $10  million. 

I  think  the  gentleman  from  Wash- 
ington is  being  generous  in  suggesting 
a  cut  to  $7V2  million.  I  would  be  aghast 
if  we  do  not  support  the  gentleman's 
amendment,  because  at  $7V4  million 
we  are  expending  more  than  is  neces- 
sary to  attain  the  objective. 

Mr.  WIRTH.  Well,  I  tend  to  agree 
with  the  gentleman.  Most  of  the  testi- 
mony that  we  heard  would  agree  com- 
pletely with  the  gentleman's  own 
expert  advice  and  opinion  on  this.  But 
we  split  the  difference  between  what 
would  happen  in  the  private  sector 
and  what  would  be  gold  plated  and 
then  found  the  difference  in  what  the 
Government  would  probably  do.  And 
that  is  where  I  think  the  $7V4  million 
came  from. 

Mr.  HEFTEL.  If  I  could  add  one 
more  observation.  If  these  are  the  dif- 
ferentials in  the  way  the  rest  of  the 
Government  is  spending  money,  it  is 
no  wonder  we  are  in  such  trouble,  and 
it  seems  a  shame  that  we  would 
expend  this  kind  of  money  unnecessar- 
ily where  knowledge  and  experience 
would  tell  us  you  do  not  need  these 
sums  of  money. 

Mr.  WIRTH.  As  the  gentleman  I 
think  is  pointing  out.  foolishness  is  ex- 
pensive. 

Mr.  RINALDO.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  wiU  not  use  the 
entire  5  minutes.  The  hour  is  getting 
late.  But  I  think  it  should  be  pointed 
out  and  reiterated  that  costs  for  con- 
struction, start-up  and  operation  of 
Radio  Marti  cannot  be  compared  with 
the  costs  for  a  conventional  AM  radio 
station. 

I  recognize  the  expertise  of  the  gen- 
tleman who  just  spoke.  But  I  think  we 
also  have  to  imderstand  that  Radio 
Marti  must  operate  with  two  separate 
transmitting  facilities,  one  to  be  con- 
structed in  the  Florida  Keys,  broad- 
casting to  western  Cuba,  and  one  in 
the  Caribbean,  broadcasting  to  eastern 
Cuba. 

These  facilities  must  operate  foxir- 
tower,  highly  directional  antenna  sys- 
tems to  protect  broadcasters  in  the 
United  States.  And  that  is  one  of  the 


argimients  that  we  have  been  pursuing 
all  afternoon  and  evening.  The  com- 
plex antenna  systems  differ  greatly 
from  the  conventional  system  and  cost 
several  times  as  much. 

It  is  my  understanding,  for  example, 
that  the  Florida  antenna  alone  costs 
$1,180,000  and  construction  costs  for 
the  Caribbean  facility  nm  in  the 
neighborhood  of  $1,930,000. 

In  addition,  the  operating  costs  of 
Radio  Marti  will  be  much  higher  than 
for  conventional  radio  stations.  And 
because  of  its  unique  position.  Radio 
Marti's  programing  must  be  original, 
cannot  be  purchased  from  networks 
and  other  news  agencies,  and  the  sta- 
tion must  maintain  its  own  full-time 
highly  competent  paid  staff. 

While  I  normally  recognize  the  value 
of  cutting  back  on  Federal  spending, 
under  the  conditions  outlined  here 
today  I  think  it  would  be  a  financial 
impossibility  and  would  defeat  the 
purpose  of  the  legislation. 
I  urge  the  defeat  of  the  amendment. 
Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

I  just  wanted  to  be  sure  the  gentle- 
man does  understand  it  is  a  radio  sta- 
tion we  are  voting,  not  a  television  sta- 
tion. 
Mr.  RINALDO.  I  understand  that. 
Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  bill  and  the 
report  anticipates  reimbursement  to 
the  Navy  for  the  station  they  have  al- 
ready illegaUy  built.  I  thiiJc  that  is 
pretty  clear.  And  if  we  do  not  have  a 
prohibition  of  some  kind  against  it. 
and  I  do  not  see  any,  we  should  reduce 
the  amoimt  of  money  they  want  or 
they  certainly  are  going  to  give  some 
to  the  Navy.  Also,  where  can  we  find 
$10  miUion,  $17  million,  or  whatever  It 
is  out  of  thin  air  for  1983.  We  just  re- 
ported out  of  the  full  committee  this 
morning  the  appropriations  bill  that  I 
happened  to  handle  for  the  Board  for 
International  Broadcasting.  We  ap- 
proved $90,300,000.  That  is  for  Radio 
Free  Europe,  Radio  Liberty,  and  one 
way  or  another  there  is  only  so  much 
money  in  the  budget.  We  have  used  up 
our  allocation. 

If  we  are  going  to  have  some  money 
in  1983  for  Radio  Cuba,  just  mark  it 
down,  it  will  come  out  of  Radio  Liber- 
ty and  Radio  Free  Europe.  There  is  no 
other  place  to  get  the  money  within 
the  budget  approved. 

Now  those  of  my  colleagues  who 
think  Radio  Uberty  and  Radio  Free 
Eiirope  are  Important  and  that  we 
need  them  had  better  pay  attention. 

There  is  not  any  room  in  the  budget 
to  just  add  $10  or  $15  million  for  this 
new  station.  The  budget  has  already 


been  approved  for  1983.  Our  302  allo- 
cation has  been  given  to  us.  We  have 
used  it  up. 

And  so  if  you  vote  for  more  money 
for  this  station,  what  you  are  doing  is 
voting  to  take  some  out  of  Radio  Free 
Europe  and  Radio  Liberty. 

I  do  not  cai:e  if  it  is  only  $10  million. 
Where  are  we  going  to  get  it?  That  is 
the  real  question.  You  better  vote  for 
this  amendment  if  you  want  to  save 
those  other  stations  from  reductions 
of  $21^  million. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Swirr)  to 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Fascell). 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMEirT  orTKRED  BY  KR.  SCHUMEK  AS  A 
STJBSTlTUn  fOR  THE  AMXHBIfZIlT  OrrmaXD  BT 
MR.  PASCKLL,  AS  AMENDED 

Mr.  SCHUMER.  Mr.  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Schttmer  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Fascell,  as  amended:  Page  6,  strike  out 
lines  9  through  17  and  Insert  in  lieu  thereof 
the  following: 

nUVATI  PimSIIfG  POR  RADIO  BROADCASTHIO  TO 
CUBA 

Sec.  4.  Section  7  of  the  Board  for  Intema- 
Uonal  Broadcasting  Act  of  1973  (22  U.S.C. 
2876)  is  amended  by  Inserting  "(a)"  immedi- 
ately after  'Sec.  7. "  and  by  adding  at  the 
end  thereof  the  foUowlng  new  subsection: 

"(b)  The  funds  used  for  radio  broadcast- 
ing to  (Duba  under  this  Act  may  be  derived 
only  from  donations  and  other  contribu- 
tions from  nongovernmental  sources  under 
this  section.  No  appropriated  funds  may  be 
used  for  such  broadcasting  to  CXiba.". 

Page  7.  beginning  in  line  4.  strike  out  "or. 
at  the  direction  of  the  President,  without 
reimbursement". 

Mr.  SCHUMER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  substitute  amend- 
ment be  considered  as  read  and  print- 
ed in  the  RccoRO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  DERWINSKI.  Mr.  Chairman, 
reserving  the  right  to  object,  we  have 
to  identify  it  first. 

Mr.  FASCELL.  Mr.  Chairman,  re- 
serving the  right  to  object  to  whatever 
the  request  was,  which  I  did  not  hear, 
reserving  points  of  order,  and  all  other 
kinds  of  things.  I  would  like  to  see  a 
copy  of  the  amendment  before  we 
start  waiving  things. 

Mr.   DERWINSKI.   Mr.   Chairman, 
may  we  have  one  on  this  side,  please? 
Do  we  have  one  here? 
Mr.  SCHUMER.  Yes. 
The    CHAIRMAN.    The    Chair   be- 
lieves we  ought  to  allow  the  Clerk  to 
read  the  amendment. 
The  Clerk  will  read. 
The  Clerk  continued  to  read  the  sub- 
stitute amendment. 


.^.^^m.T^nr-OOT4^1k.T  A  ■      l>l?/^r^I>r» Uf~kf  TCP 


AtLmutt  10.  1982 


August  10,  1982 


CONGRESSIONAL  RECORD— HOUSE 


20253 


Mr.  SCHUMER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  substitute  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

D  1910 

The  CHAIRMAN.  Does  the  gentle- 
man from  Florida  (Mr.  Fascell)  still 
reserve  a  point  of  order  against  the 
amendment? 

Mr.  FASCELL.  No.  Mr.  Chairman.  I 
withdraw  the  point  of  order. 

Mr.  SCHUMER.  Mr.  Chairman,  this 
amendment  that  I  am  offering  today 
is  quite  different  than  the  other 
amendments  that  we  will  be  debating, 
because  the  other  amendments  speak 
to  technical  operations  and  difficulties 
of  Radio  Marti. 

This  amendment  speaks  to  the  ques- 
tion of  priorities.  The  ink  on  the  first 
budget  resolution  for  fiscal  year  1983 
is  barely  dry  and  each  of  us  in  our 
committees  have  been  pondering  how 
we  can  fit  under  the  budget  ceiling  for 
the  second  year  In  a  row;  yet  here  we 
have  before  us  a  bill  authorizing  $10 
million  for  a  foreign  policy  initiative 
that  may  be  important,  but  is  hardly 
essential. 

Members  wiU  have  to  decide  for 
themselves  whether  they  think  the  ex- 
istence of  a  station  like  Radio  Marti  is 
worthwhile;  but  I  think  we  can  all  as- 
certain that  such  a  station  even  If  it  is 
worthwhile  is  hardly  a  high  enough 
priority  to  authorize  $10  million  on 
the  one  hand  while  we  are  taking 
away  millions  and  billions  of  dollars 
from  other  programs;  and  yet  I  am 
siu«  I  will  be  asked,  "Well,  if  we  can't 
spend  $10  million,  can  we  still  have 
Radio  Marti?" 

The  answer  is  yes,  we  can  have 
Radio  Marti  by  setting  up  the  struc- 
ture for  the  said-radio  station  and  yet 
allowing  voluntary  contributions  to 
fimd  that  station  instead  of  having 
Government  funds  fund  the  station. 

We  have  heard  a  lot  of  talk  about 
voluntarism  from  the  President.  The 
President  tells  us  that  there  are  mil- 
lions of  people  in  the  private  sector 
willing  to  fund  wortt^  govemmentsd 
endeavors. 

I  am  certain  that  this  kind  of  radio 
station  would  attract  the  kinds  of 
funds  that  the  President  is  talking 
about. 

I  am  not  trying  to  Idll  the  bill.  I  am 
not  soft  on  Cuba.  I  am  as  anti-Castro 
as  any  other  Member  in  this  body;  but 
I  simply  believe  that  Government- 
funded  foreign  policy  initiatives 
should  send  a  clear  signal,  not  mud- 
dled ones. 

Radio  Marti  would  still  survive 
under  my  amendment.  Tou  can  be 
both  anti-Castro  and  reassert  budget 
priorities  by  voting  for  this  substitute. 


Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  first  let  me  address 
the  budget  item.  With  the  adoption  of 
the  amendment  of  the  gentleman 
from  Washington,  I  will  say  that  the 
$7.7  million  is  in  the  budget  for  fiscal 
year  1983  and  is  within  the  foreign  af- 
fairs 150  function.  The  amount  au- 
thorized now  is  below  that,  because 
the  amendment  took  it  down  to  $7.5 
million. 

Now,  as  far  as  voluntary  contribu- 
tions are  concerned,  I  think  we  had 
better  keep  the  bill  broad  enough  so 
that  you  can  have  appropriated  funds 
and  contributions  if  you  want  to,  but 
do  not  limit  it  only  to  contributions. 

When  we  have  tried  it  in  the  past, 
we  have  had  sad  experiences.  We  were 
trying  to  fool  ourselves  and  fool  the 
world  that  the  United  States  was  oper- 
ating covert  radios  and  that  there  was 
no  U.S.  money  in  the  operation. 
Therefore,  we  tried  to  get  contribu- 
tions from  the  public  and  our  efforts 
on  that  were  really  not  very  good. 

I  have  the  figiires  now  on  RFE/RL. 
Inc.  So  far  on  volimtary  contributions, 
even  under  the  present  operation,  it  is 
approximately  $50,000  for  1977; 
$64,000  for  1978;  $30,000  for  1979; 
$60,000  for  1980,  and  $94,000  for  1981. 

Now,  even  when  we  had  covert  oper- 
ations, and  I  do  not  want  to  be  held  to 
this  figure,  but  my  best  recollection  is 
that  we  never  did  get  above  $2  million 
at  any  time  and  that  may  even  be  a 
high  estimate. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  Certainly. 

Mr.  SCHUMER.  I  Just  would  like  to 
ask  the  gentleman  how  he  can  anala- 
glze  from  the  European  situation  to 
this  Radio  Marti  situation  simply  be- 
cause there  is  a  large  segment  of 
people  in  the  gentleman's  community 
and  commimities  throughout  the 
country  that  are  very  eager  to  see  this 
radio  station  exist. 

Furthermore,  it  seems  to  have  been 
a  pet  project  of  a  particular  segment 
of  the  population  of  this  country,  an 
ideological  segment.  If  you  will,  for 
many,  many  years.  These  are  the  same 
people  who  have  been  able  to  contrib- 
ute to  so  many  causes. 

Mr.  FASCELL.  Well,  let  me  take  my 
time  back. 

The  answer  is  that  this  is  a  govern- 
mental initiative.  It  is  an  administra- 
tion policy  request.  The  U.S.  Govern- 
ment does  not  fund  Its  foreign  policy 
initiatives  through  voluntary  contribu- 
tions, and  that  is  the  answer  to  the 
gentleman. 

As  a  governmental  function,  this 
ought  not  to  be  something  done 
through  contributions  if  we  expect  it 
to  really  work.  Therefore,  I  would 
hope  the  amendment  would  be  voted 
down,  Mr.  Chairman,  because  this 
would  effectively  kill  the  whole  con- 
cept. 


Mr.  CORRADA.  Mr.  Chairman.  I 
move  to  strike  the  last  word.  I  rise  in 
opposition  to  this  amendment.  I  know 
it  is  well  intended,  but  I  believe  it  wiU 
not  work. 

As  you  probably  know,  right  now  in 
Cuba  they  are  holding  the  Central 
American  and  Caribbean  games.  Of 
course,  we  have  several  newspaper 
men.  Journalists,  from  Puerto  Rico 
covering  that  event  of  sports  signifi- 
cance. Andrew  Viglucci,  who  is  the 
editor  of  the  San  Juan  Star,  a  very  re- 
sponsible and  serious  newspaper  in 
Puerto  Rico,  is  there  in  Cuba.  He  Just 
sent  a  column  to  his  paper  in  Puerto 
Rico,  "Report  from  Havana,"  and  I 
would  like  to  read  something  from 
that  column  of  Mr.  Viglucci.  He  is 
staying  at  the  Havana  Libre  Hotel,  for- 
merly the  Havana  Hilton.  He  wan- 
dered around  the  hotel  to  see  if  he 
could  get  some  newspapers  about  what 
is  going  on  around  the  world. 

He  says: 

I  have  not  been  able  to  locate  a  source  of 
non-(^ban  newspapers  around  the  hotel, 
and  I'm  told  not  to  waste  my  time  trying. 
The  Cuban  newspapers  are  a  numbing  expe- 
rience, heavy  with  "news"  of  Government 
activities  and  pronouncements. 

Thursday's  Graruna— 

And  Granma  is  not  Castro's  grand- 
mother, this  is  the  official  name  of  the 
Communist  Party  newspaper  in  Cuba, 
which  is.  of  course,  the  largest  circu- 
lating paper  in  Cuba.  Thursday's 
Granma  had  the  following  headline: 

West  Beirut  was  converted  today  into  an 
inferno  when  Nazi-Zionist  aggressors 
launched  a  storm  of  North  American  fire- 
power. 

Now,  of  course,  there  is  no  reference 
there  to  Ambassador  Habib's  concern 
about  arriving  at  a  reasonable  settle- 
ment of  the  problem  in  West  Beirut. 
There  is  no  expression  of  the  deep 
concern  of  the  people  of  the  United 
States  in  seeing  that  something  be 
done  to  stop  the  situation;  simply  for 
the  Cubans,  for  Castro,  this  is  North 
American  firepower  hitting  the  people 
of  West  Beirut. 

Now.  I  would  hope  that  by  voting  for 
this  Radio  Marti  and  not  allowing  it 
simply  to  be  a  voluntary  effort  and, 
obviously,  Granma's  newspaper  by 
Castro  is  not  a  voluntary  effort  on  the 
part  of  the  C^ban  Government,  they 
put  there  all  the  money  they  need  to 
get  this  kind  of  anti-American  propa- 
ganda, that  a  vote  for  this  bill  that 
provides  a  modest  amount  to  be  able 
to  tell  the  people  of  Cuba  that,  no,  the 
North  American  firepower  is  not  the 
reason  why  there  is  this  problem  in 
West  Beirut,  that  the  problem  is  a 
little  more  complicated,  that  we  are 
concerned  about  that-  problem  and 
that  we  stand  for  peace  and  a  good  set- 
tlement between  the  problems  of  the 
people  of  Israel  and  the  people  of  Leb- 
anon, and  I  believe  that  by  voting  for 
this  bill  and  rejecting  the  kind  of 
amendment  that  the  gentleman  is  pro- 
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posing,  that  we  are  allowing  the 
people  of  Cuba  simply  to  be  informed 
of  the  basic  most  elementary  things 
happening  around  the  world  and.  by 
God.  I  do  not  want  that  small  Cuban 
child  one  day  to  face  my  son  who  is  as 
Puerto  Rican  as  I  am  and  hate  his 
guts  simply  because  of  this  anti-Ameri- 
can propaganda  that  Castro  is  feeding 
to  them. 

Let  us  give  them  the  truth,  not  prop- 
aganda. Let  us  not  use  Radio  Marti  to 
tell  any  sort  of  propaganda  about  anti- 
Communists,  communism  or  anti-Cas- 
troism. Let  us  use  that  Radio  Marti 
simply  to  tell  the  truth  so  that  the 
people  of  Cuba  would  know  what  it  is 
and  putting  $7  ttiillion  or  $10  million, 
rather  than  ju«t  asking  volunteers  to 
do  it.  will  do  the  work. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Schxjmkr)  as 
a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Fascell).  as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

Mr.  Chairman.  I  withdraw  my 
demand  for  a  recorded  vote. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  amend- 
ed, was  rejected. 

D  1920 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida,  (Mr.  Fascell).  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMKNSIIKIIT  OmXKD  BT  MK.  LKACH  OP  IOWA 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lbach  of  Iowa: 
Page  3.  line  16.  insert  after  the  period  the 
following: 

"Radio  broadcasting  to  C^iba  under  this 
Act  shall  serve  as  a  consistently  reliable  and 
authoritative  source  of  accurate,  objective, 
and  comprehensive  news,  in  the  same 
manner  as  the  Voice  of  America  is  reqtiired 
to  function  under  its  charter." 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  will  be  brief. 

.JUl  this  amendment  does  is  make 
clear  that  the  intent  of  Congress  is  for 
Radio  Marti  to  broadcast  responsible 
news  rather  than  propagandistic  per- 
spectives for  the  purpose  of  subversion 
or  inciting  rebellion. 

Time  and  time  again,  professionals 
have  pointed  out  that  low-key  news  is 
the  most  effective  way  of  reflecting 
American  values  and  the  American 
way.  All  this  amendment  is  Intended 
to  do  is  to  establish  a  legislative  man- 
date for  Radio  Marti  to  be  responsible 
rather  than  subversive. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  thrust  of  this 
language  is  fine  as  far  as  I  am  con- 
cerned. We  have  written  language  in 
the  report  which  we  thought  ad- 
dressed this.  I  can  accept  this  lan- 
guage as  long  as  the  language  is  not 
read  to  mean  that  the  mission  of  BIB 
with  respect  to  this  particular  radio 
shall  be  the  same  as  the  mission  of  the 
VOA.  because  that  would  be  impossi- 
ble. We  cannot  do  that. 

We  are  concerned  with  two  different 
charters  imder  the  law.  and  I  do  not 
want,  by  accepting  the  spirit  of  this 
amendment,  to  confuse  the  two  re- 
quirements under  the  law;  that  is,  the 
difference  between  VOA  and  BIB.  So  I 
just  wonder  if  the  gentleman  from 
Iowa  would  clarify  that  point. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  would  respond  to  the  gentleman 
from  Florida  by  pointing  out  that  it  is 
my  intent  for  Radio  Marti  broadcast- 
ing to  be  done  in  a  manner  of  straight- 
forward news  rather  than  anything 
that  might  be  considered  subversive. 
But  beyond  that,  there  is  no  particular 
intent  to  make  too  great  a  distinction 
between  the  two  different  Govern- 
ment broadcasting  efforts. 

Mr.  FASCELL.  I  think  that  helps, 
because  the  gentleman  does  use  the 
language  "in  the  same  manner  as," 
and  I  think  that  helps  clarify  the 
intent. 

Mr.  DERWmSKI.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  am  rather  troubled 
by  this.  I  think  we  have  to  read  this  a 
little  carefully.  If.  in  fact,  this  amend- 
ment is  accepted,  by  Indirection  we 
have  said  Radio  Marti  shall  be  a 
carbon  copy  of  the  Voice  of  America 
because  of  the  phrase  "is  required  to 
fimction  under  its  charter." 

The  Voice  of  America  has  charter  re- 
strictions. Now,  the  reason  for  that, 
part  of  it.  Is  international  public  rela- 
tions. We  want  to  be  sure  that  the 
Voice  of  America  is.  like  Caesar's  wife, 
"absolutely  pure."  Probably  we  have 
overdone  it. 

The  point  here  is  that  if  you  want  to 
differentiate  between  the  two,  I  think 
this  is  a  fine  amendment  down  tu  the 
phrase  "and  comprehensive  news." 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman.  I  was  going  to  ask 
the  gentleman  from  Iowa  about  that. 
Could  the  gentleman  put  a  period  at 
the  end  of  "news"? 

We  have  no  opposition  to  the  guide- 
lines. We  agree  with  the  gentleman 


thoroughly  that  it  should  be  "accu- 
rate, objective,  and  comprehensive"; 
that  it  should  be  newsworthy;  that  it 
should  be  honest;  that  it  should  not  be 
pure  propaganda.  The  whole  success 
of  our  operation  in  VOA.  BIB.  and 
RFE  and  RFL  has  been  the  fact  that 
people  can  rely  on  what  we  are  saying 
on  the  air.  So  we  have  no  trouble  with 
that. 

We  do  have  some  serious  problems, 
though,  in  saying  that  both  BIB  and 
VOA  shall  have  the  same  mission. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
with  that  explanation  by  the  gentle- 
man from  Florida,  it  being  registered 
as  clear  legi^tive  intent.  I  would 
accept  an  amendment  placing  a  period 
after  the  word  "news"  and  would  ask 
unanimous  consent  that  my  amend- 
ment be  revised  to  reflect  the  follow- 
ing: In  line  3  of  the  amendment,  strike 
all  after  the  word  "news"  and  insert  a 
period. 

B4r.  DERWINSKI.  Mr.  Chairman, 
could  we  have  the  Clerk  read  the  re- 
vised amendment? 

The   CHAIRMAN.   The   Clerk   will 
report  the  amendment,  as  modified. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Lkach  of  Iowa, 
as  modified:  Page  3.  line  16.  insert  after  the 
period  the  following:  "Radio  broadcasting  to 
Cuba  under  this  Act  shall  serve  as  a  consist- 
ently reliable  and  authoriUtive  source  of  ac- 
curate, objective,  and  comprehensive  news." 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa  to  modify  the  amendment? 
There  was  no  objection. 
Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

I  will  be  very  brief.  Let  me  say  to  my 
friend  from  Iowa  that.  "Great  men 
alwasrs  rise  to  great  responsibilities." 
By  this  amendment  and  the  accept- 
ance of  the  minor  adjustment,  the 
gentleman  from  Iowa  demonstrates 
his  basic  interest  in  the  practicality  of 
truthful  radio  reporting.  Anything 
that  would  not  be  reliable,  accurate, 
objective,  would  not  be  in  our  national 
interest. 

So  I  commend  the  gentleman  for  of- 
fering the  original  amendment,  and 
for  accepting  the  revision  of  that 
amendment. 

Mr.  EMERT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Midne. 

Mr.  EMERT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  one  of  the  gentle- 
man's comments  sparked  a  thought. 
Certainly  I  agree  with  the  thrust  of 
the  amendment  and  intend  to  support 
It,  but  when  we  talk  about  accurate 

and  unbiased 

Mr.  DERWINSKI.  Objective,  com- 
prehensive. 

Mr.  EMERT.  Tes.  Does  that  mean, 
however,  that  editorial  opinions  on  an 
issue  miiiht  not  be  broadcast  because 
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they  might  not  be  entirely  objective  or 
would  reflect  one  person's  views  of 
given  subjects?  I  feel  we  should  be 
able  to  broadcast  such  opinions  to 
Cuba. 

BCaybe  we  ought  to  clarify  that  point 
for  the  legislative  record. 

Bfr.  LEACH  of  Iowa.  lifr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Editorial  opinion,  Mr.  Chairman, 
that  is  clearly  labeled  editorial  opinion 
would,  of  course,  be  acceptable. 

Mr.  Speaker,  at  this  time  I  would 
like  to  reiterate  an  understanding  I 
have  with  the  gentleman  from  Florida 
(Mr.  Fasccll)  and  stress  the  impor- 
tance and  need  for  reassurance  that 
Radio  Marti  will,  in  fact,  broadcast  ac- 
curate, factual  information  to  Cuba.  It 
is  my  understanding  that  the  purpose 
of  Radio  Marti  is  to  promote  open 
communication  of  information  and 
ideas  to  Cuba.  It  is  also  my  under- 
standing that,  if  Radio  Marti  is  estab- 
lished, programing  will  consist  of 
honest,  straightforward  broadcasting 
of  the  news  as  opposed  to  mHitant 
propaganda  or  broadcasts  which  are 
subversive  in  character.  In  addition,  a 
number  of  us  are  dismayed  by  the  re- 
sponse made  by  certain  midlevel  De- 
fense Department  officials  that  the 
Jamming  of  Radio  BCarti  might  consti- 
tute an  "act  of  war"  and  that  any  such 
Jamming  would  be  countered  by  "sur- 
gically removing  their  transmitters."  I 
have  been  reassiired  by  the  gentleman 
from  Florida  (Bdr.  Fasceix)  that  this 
militaristic  response  does  not  reflect 
congressional  intent.  If  Januning 
occurs,  I  would  think  that  such  a  re- 
sponse would  clearly  be  uncalled  for. 
Finally,  Mr.  Speaker,  I  think  it  would 
be  remiss  not  to  express  the  greatest 
alarm  that  this  administration  has 
chosen  the  route  of  constructing 
Radio  Marti  without  congressional  au- 
thorization or  appropriation. 

Just  as  ignorance  of  the  law  is  no 
excuse  for  violation  of  the  law,  so  con- 
stitutional illiteracy  is  no  excuse  for 
violation  of  the  public  trust. 

The  construction  of  the  Navy's  facil- 
ity on  Saddlebunch  Key  is  particularly 
tragic  because  it  implies  an  abuse  of 
military  as  well  as  civil  authority. 

I  do  not  ask  for  a  response  of  the 
gentleman  from  Florida  on  this  issue 
because  he  has  been  at  the  forefront 
of  reestablishing  a  constitutional  ap- 
proach. In  fact,  I  wish  to  express  my 
appreciation  for  his  sensitivity  and 
leadership  on  this  issue.  As  is  his 
custom,  he  has  been  profoundly  fair  in 
allowing  critics  to  make  their  case.  For 
this,  we  are  all  very  appreciative. 

Mr.  EMERY.  If  the  gentleman  will 
yield  further,  with  that  legislative 
record,  and  with  the  clear  understand- 
ing that  editorial  opinion  so  labeled 
are  not  barred  under  the  gentleman's 


language.  I  think  it  is  constructive  and 
I  certainly  would  support  the  amend- 
ment.  

Mr.  WIRTH.  ISx.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tlemanfrom  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

Mx.  Chairman,  am  I  correct  in  as- 
suming that  the  "fairness  doctrine" 
and  "equal  time"  would  not  ivply  to 
Radio  Marti? 

Mr.  DERWINSKI.  I  detect  a  glim- 
mer of  a  satire  in  the  question. 

Mr.  WIRTH.  No,  only  that  related  to 
this  bill. 

Mr.  DERWINSKI.  The  term  "fair- 
ness doctrine"  immediately  triggers  in 
my  mind  the  fairness  between  Ameri- 
can candidates  for  various  offices. 
Since  there  is  no  such  thing  as  a  two- 
party  system  in  Cuba.  I  assume  the 
fairness  doctrine  would  be  more  iu>pll- 
cable  to  the  objectivity  of  the  broad- 
casts than  anything  else. 

Mr.  WIRTH.  That  is  the  point  I 
wanted  to  make.  Since  we  were  not  in- 
volved with  the  FCC  being  involved 
with  the  regulation  of  this  station  to 
the  extent  it  should,  therefore,  the 
fairness  doctrine  and  related  regula- 
tory framework  would  not  apply  to 
Radio  Marti  or  is  it  the  gentleman's 
intent  that  it  should  i^ply? 

Mr.  DERWINSKI.  No.  I  think  the 
gentleman  from  Iowa,  who  is  rising  to 
great  heights  of  statesmanship  at  this 
point,  makes  it  very  clear,  and  I  quote 
from  his  amendment,  "reliable,  au- 
thoritative, accurate,  objective  and 
comprehensive."  You  cannot  be  more 
reassured  than  that. 

Blr.  SIMON.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  shall  not  take  5 
minutes,  and  I  really  am  not  speaking 
to  the  amendment  but.  rather,  to  the 
whole  biU  and  the  bigger  picture. 

I  am  going  to  vote  for  the  bill  for  the 
reasons  outlined  by  our  colleague  from 
Puerto  Rico  Just  a  few  minutes  ago.  I 
do  not  see  any  harm  in  seeing  that  our 
friends  in  Cuba  can  hear  another  side 
to  things. 

D  1930 

But  it  should  be  said  at  some  point 
that  our  total  foreign  policy  toward 
Cuba  is  a  disaster.  If  a  half-dozen 
people  had  gotten  together  in  Moscow 
after  Castro  came  to  power  and  said, 
"How  can  we  design  American  policy 
so  that  Cuba  becomes  a  satellite  of  the 
Soviet  Union."  they  could  not  have  de- 
signed a  better  American  policy.  Cuba 
today  is  more  of  a  satellite  than  is  Ro- 
mania; it  is  more  of  a  satellite  than  is 
Hungary:  it  is  more  of  a  satellite  than 
is,  believe  It  or  not,  Poland.  I  can  only 
think  of  one  instance,  the  Law  of  the 
Sea.  where  Cuba  has  ever  disagreed 
with  the  Soviet  Union  on  anything. 

The  American  policy  ought  to  be- 
much  as  we  disapprove  of  Castro— our 


policy  ought  to  be  to  woo  Cuba  away 
from  Soviet  dominance,  and  yet  we 
seem  intent  on  doing  Just  the  opposite. 
I  recognize  the  political  popularity 
in  southern  Illinois  or  New  Jersey  or 
any  other  state  represented  here  to  go 
back  home  and  hit  Castro  over  the 
head:  it  is  great  American  politics.  Just 
as  it  is  great  politics  for  Castro  to  hit 
Uncle  Sam  over  the  head— but  we 
ought  to  be  asking  ourselves  not  how 
we  can  serve  the  national  passion,  but 
how  can  we  serve  the  national  inter- 
est. 

The  national  interest  ought  to  be  to 
say  to  Cuba,  "Let's  sell  you  some  soy- 
beans. Let's  sell  you  some  medicine. 
Let's  start  pulling  you  away  from  de- 
pendence on  the  Soviets  a  little  bit." 

Again,  I  am  going  to  vote  for  the 
amendment.  But  I  am  not  really  ad- 
dressing the  amendment.  I  am  going 
to  vote  for  the  biU,  but  in  discussing 
the  bill  we  are  talking  about  some- 
thing that  probably  is  not  going  to 
make  one  iota's  worth  of  difference  in 
the  Cuban-American  relationship.  At 
some  point  what  we  ought  to  be  talk- 
ing about  is:  Is  our  policy  a  sound 
policy?  I  think  it  is  a  f undao  entally 
flawed  policy. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield. 

BCr.  HARKIN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
agree  with  hL"'  it  is  a  fimdamentally 
flawed  policy,  so  why  perpetuate  it 
with  this  kind  of  bUl  that  does  Just 
what  the  gentleman  says,  pushes 
Castro  and  the  Cubans  further  into 
the  Soviet  orbit?  The  very  people— not 
those  who  are  here  right  now,  but  the 
people  who  originally  who  thought  up 
this  crazy  idea,  who  pushed  through 
Radio  Broadcasting  to  Cuba,  Incorpo- 
rated—are the  very  people  who  year 
after  year  tried  to  thwart  Just  what 
the  gentleman  has  said,  namely,  all 
meaningful  dialogue  and  relationships 
with  Cuba  to  bring  them  out  of  the 
Soviet  orbit. 

Mr.  SIMON.  If  I  could  respond  to 
the  gentleman,  I  understand  his  point 
of  view,  and  the  gentleman  may  be 
correct.  It  does  seem  to  me  that 
whichever  way  we  go  on  this,  it  really 
does  not  change  our  policy,  and  we 
have  this  confrontational  situation.  It 
is  probably  good  that  our  friends  in 
Cuba  can  hear  another  perspective  on 
things,  but  I  hope  one  of  these  days 
we  in  Congress  will  have  the  courage— 
and  there  will  be  an  administration 
with  the  courage— to  recognize  that 
where  we  are  going  right  now  just  does 
not  make  any  sense  at  alL 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Leach),  as  modi- 
fled. 

The  amendment,  as  modified,  was 
agreed  to. 
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AMKNDMKlfT  OTTtXXD  BY  MR.  LKLAMD 

Mr.  LELAND.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Lcuun):  Page 
6.  after  line  17.  insert  the  following: 

•■(2)  The  funds  authorized  in  paragraph 
(I)  shall  not  be  appropriated  by  the  Con- 
gress unless  the  President  proposes  and  the 
Congress  enacts  legislation,  subsequent  to 
the  enactment  of  the  Radio  Broadcasting  to 
Cuba  Act.  which  authorizes  the  Board  to 
provide  accurate  information  to  the  people 
of  South  Africa  (through  the  use  of  radio 
broadcasting)  regarding  the  existence  of 
apartheid  and  oppression  in  South  Africa.". 
Page  6.  line  13.  strike  out  "(c)  There"  and 
insert  in  lieu  thereof  "(cKl)  Subject  to  the 
provisions  of  iMtragraph  (3).  there". 

Page  6.  line  17,  strike  out  the  quoUtlon 
marks  and  the  period  following  the  quota- 
tion marks. 

Mr.  LELAND  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  FASCELL.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  need  to 
know  a  little  bit  more  about  the 
amendment. 

Mr.  LELAND.  I  forwarded  a  copy  to 
the  gentleman. 

Mr.  FASCELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
reserves  a  point  of  order  on  the 
amendment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Texas? 

Mr.  WIRTH.  Reserving  the  right  to 
object.  Mr.  Chairman— I  will  object. 
Mr.  Chairman.  I  think  the  amendment 
ought  to  be  read. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

The  CHAIRMAN.  The  Chair  under- 
stands that  the  gentleman  from  Flori- 
da (Mr.  Fascell)  has  reserved  a  point 
of  order  on  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Leland). 

Mr.  LELAND.  Mr.  Chairman,  the 
point  of  this  amendment  is  both  clear 
and  simple.  It  addresses  a  fimdamen- 
tal  weakness — or  perhaps  more  cor- 
rectly, a  hypocrisy— in  the  foreign 
policy  on  which  the  Radio  Marti  legis- 
lation is  based.  By  amending  this  legis- 
lation to  make  South  Africa  a  target. 
along  with  Cuba,  of  the  concept  em- 
bodied in  Radio  Marti  and  to  make  the 
appropriation  of  fimds  under  this  leg- 
islation contingent  on  the  develop- 
ment of  a  similar  broadcast  station 
aimed  at  South  Africa.  We  will  add  an 
element  of  balance  sorely  needed  in 
the  foreign  policy  of  the  Reagan  ad- 
ministration. 

Examine  with  me  for  a  moment,  the 
luiderlying  assumptions  on  which  the 


Radio  Marti  legislation  is  based.  The 
administration  is  concerned,  and  prop- 
erly so.  about  human  rights  violations 
and  political  deprivations  in  Cuba. 
The  administration  is  also  clearly  con- 
cerned about  the  fact  that  the  Cuban 
Government  is  a  Commimlst  govern- 
ment •  •  •  one  which  they  see  as  a  ve- 
hicle of  Soviet  influence  in  Latin 
America.  Their  response  Is  to  spend 
$18  million  to  broadcast  to  the  Cuban 
people.  They  conveniently  ignore  the 
fact  that  we  have  an  existing  mecha- 
nism for  broadcasting  the  truth  to  the 
Cuban  people,  making  the  Radio 
Marti  station  unnecessary  and  duplica- 
tive. They  ignore  the  fact  that  the 
Radio  Marti  broadcasts  will  not  be 
heard  by  the  Cuban  people,  because  of 
the  administration's  choice  of  the  AM 
frequency  and  because  of  the  Cuban 
intent  to  jam  the  signal.  They  recog- 
nize the  substantial  disruption  which 
will  be  stif fered  by  domestic  broadcast- 
ers in  32  Stetes  if  the  Cubans  respond 
to  Radio  Marti  with  a  high-powered 
station  of  their  own  by  offering  token 
financial  compensation  to  the  broad- 
casters. 

But  th«y  do  not  ignore  what  bothers 
them  the  most:  The  Cuban  Govern- 
ment is  a  leftist  government.  That  is  a 
critical  point.  Our  foreign  policy,  as  re- 
flected in  the  Radio  Marti  concept,  is 
not  to  broadcast  the  truth  to  the 
people  imder  authoritarian  and  re- 
strictive governments.  Their  concern  is 
with  the  politics  of  those  govern- 
ments. 

This  amendment  provides  balance 
for  that  policy  by  including,  in  this 
effort  to  broadcast  the  truth,  a  glar- 
ing, imdeniable  example  of  human 
rights  violations  and  political  depriva- 
tions by  a  rightist  government,  namely 
the  Government  of  South  Africa.  By 
amending  the  Radio  Marti  legislation 
to  include  not  only  the  administra- 
tion's pick  of  the  leftist  litter.  Cuba, 
but  to  Include  a  prime  example  of 
rightist  totalitarianism,  we  have  cor- 
rected the  administration's  oversight 
in  appearing  to  be  deeply  concerned 
about  the  plight  of  the  Cuban  people 
yet  not  concerned  enough  about  the 
plight  of  the  86  percent  of  the  South 
African  population  that  is  not  white 
and  essentially  without  political  rights 
to  create  a  Radio  Marti  for  them. 

If.  in  fact,  what  the  administration 
is  really  concerned  about  is  an  effort 
to  offset  the  stifling  impact  of  political 
oppression  and  provide  a  word  of  hope 
to  oppressed  peoples,  they  should  have 
no  problem  with  this  amendment.  Cre- 
ation of  a— and  I  will  take  the  liberty 
of  suggesting  a  name:  Radio  Biko, 
named  for  Steve  Biko,  whose  death  in 
the  cause  of  freedom  for  the  nonwhite 
population  of  South  Africa  is  known 
to  the  world— creation  of  a  Radio  Biko 
for  South  Africa  should  appeal  to  the 
Reagan  administration. 

But  it  will  not.  This  administration 
has  worked  quietly  and  subtly  to  liber- 


alize the  relationship  between  our 
Government  and  the  Government  of 
South  Africa  and  to  relax  the  embar- 
goes which,  in  earlier  administrations, 
reflected  some  outrage  at  the  blatant 
disregard  for  hiunan  life  and  political 
freedom  that  is  the  hallmark  of  white 
minority  rule  in  South  Africa.  The  ad- 
ministration's eye  for  totalitarianism 
Is  not  as  sharp  when  it  looks  toward 
South  Africa,  nor  Is  its  love  of  free- 
dom. 

Those  of  you  who  support  Radio 
Marti  because  of  a  concern  for  the 
plight  of  the  people  of  Cuba  should 
have  no  problem  voting  for  this 
amendment.  The  plight  of  the  people 
of  nonwhite  South  Africa  is  at  least  as 
grave.  They  certainly  need  the  truth. 

Those  of  you  who  oppose  Radio 
Marti  can  take  heart.  By  requiring  the 
administration  to  create  a  radio  Biko 
before  they  can  have  their  Radio 
Marti,  we  have  effectively  killed  Radio 
Btortl.  The  Reagan  administration 
shows  no  inclination  to  take  a  tough 
public  posture  with  the  rightist  Gov- 
ernment of  South  Africa. 

But  should  this  administration,  at 
some  point,  decide  to  apply  its  loudly 
expressed  concern  for  human  rights 
and  political  freedom  to  any  country 
where  these  rights  and  freedoms  are 
violated  and  abridged,  this  Radio  Biko 
amendment  will  give  them  a  perfect 
opportimity  to  Implement  such  a  bal- 
anced foreign  policy. 

So  that  this  body  does  not  become  a 
party  to  the  hypocrisy  embodied  in 
the  Radio  Marti  legislation,  I  urge 
your  support  of  this  amendment. 

D  1940 

The  CHAIRMAN.  Does  the  gentle- 
man from  Florida  (Mr.  Fasckll)  Insist 
on  his  point  of  order? 

Mr.  FASCELL.  Mr.  Chairman,  I  do 
Insist  on  the  point  of  order  as  being  in 
violation  under  clause  7.  rule  XVI.  as 
nongermane  and  has  nothing  to  do 
with  the  subject  matter  of  the  bill. 

The  CHADIMAN.  Does  the  gentle- 
man from  Texas  wish  to  be  heard  on 
the  point  of  order? 

Mr.  LELAND.  I  sure  do,  Mr.  Chair- 
man. If  nothing  else,  on  the  germane- 
ness of  the  moraUty  of  this  ridiculous 
legislation. 

Mr.  Chairman,  the  amendment  is 
germane  for  two  reasons  which  I  will 
explain. 

H.R.  5427  contains  two  basic  propos- 
als, neither  of  which  are  specifically 
related  to  Cuba. 

First,  that  the  foreign  policy  of  the 
United  States  seeks  to  guarantee  the 
himian  rights  of  all  persons  as  defined 
by  the  Universal  Declaration  of 
Human  Rights,  and  in  particular  arti- 
cle 19  of  that  declaration.  Article  19 
says  that  it  is  the  right  of  all  persons 
to  "seek,  receive,  and  impart  informa- 
tion and  ideas  through  any  media  and 
regardless  of  frontiers."  That  this  Is 
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the  purpose  of  the  bill  is  clearly  stated 
in  section  2  of  H.R.  5427. 

Second,  that  the  Board  for  Interna- 
tional Broadcasting  (BIB),  to  carry  out 
that  purpose  of  our  foreign  policy,  is 
authorized  to  "provide  for  the  open 
communication  of  information  and 
ideas  through  the  use  of  radio  broad- 
casting." This  is  clearly  stated  in  sec- 
tion 3  of  H.R.  5427,  which  is  the  opera- 
tive clause  of  the  bill.  It  is  the  BIB 
which  is  being  instructed  to  carry  out 
this  part  of  our  foreign  policy. 

My  amendment  is  perfectly  consist- 
ent with  the  operative  clause  of  the 
bill  (section  3),  and  with  the  broader 
foreign  policy  goals  of  the  bill.  Surely 
it  is  not  the  intention  of  the  President 
and  of  the  gentleman  from  Florida 
that  article  19  of  the  Universal  E>ecla- 
ration  of  Human  Rights  applies  only 
to  Cuba. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Florida  (Mr.  Fascell)  wish 
to  be  heard  further  on  the  point  of 
order? 

Mr.  FASCELL.  Tes,  Mr.  Chairman,  I 
certainly  do.  The  main  purpose  of  this 
bill  makes  an  amendment  to  the  Board 
for  International  Broadcasting  noth- 
ing else  primarily,  and  the  limitation 
on  the  policy  findings  are  that  it  is  to 
the  people  of  Cuba  and  radio  broad- 
casting to  Cuba,  and  nothing  else. 

The  CHAIRMAN  (Mr.  Ratchtord). 
The  Chair  is  prepared  to  rule. 

The  point  of  order  raised  is  on  the 
issue  of  germaneness  and  the  Chair  is 
persuaded  that  in  spite  of  the  strong 
arguments  from  the  gentleman  from 
Florida,  the  amendment,  as  offered,  is 
not  germane. 

Let  the  Chair  cite  from  precedents 
specifically  to  a  bill  authorizing  appro- 
priation of  funds,  an  amendment  hold- 
ing the  authorization  in  abeyance 
pending  an  unrelated  contingency  is 
not  germane. 

This  particular  germaneness  prece- 
dent in  the  96th  Congress  related  to 
the  issue  of  whether  or  not  there 
could  be  a  condition  on  fuel  assistance, 
that  condition  being  awaiting  the 
action  of  the  passage  of  a  windfall 
profit  tax.  In  effect,  tonight  what  the 
gentleman  is  attempting  to  do  is  condi- 
tion funding  of  broadcasting  to  Cuba, 
on  an  unrelated  contingency,  which  is 
broadcasting  to  South  Africa  and, 
therefore,  the  Chair  is  prepared  to 
sustain  the  point  of  order  as  raised  by 
the  gentleman  from  Florida. 

PARLIAMKHTART  ntQUIKT 

Mr.  LKLAND.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  LELAND.  The  Chairman  does, 
however,  agree  that  on  moral  grounds 
this  amendment  is  completely  ger- 
mane? 

The  CHAIRMAN.  The  Chair  is  not 
acting  in  the  capacity  of  chaplain  this 
evening. 


BCr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

I  will  be  very  brief.  First  of  all,  I  ask 
for  this  time  in  order  to  correct,  at  least 
from  my  vantage  point,  the  record  as 
described  by  the  eloquent  gentleman 
from  Texas. 

May  I  state  I  have  full  respect  for 
the  gentleman  from  Texas,  his  integri- 
ty, his  interest,  and  his  very  special 
concern  over  development  in  South 
Africa.  May  I  say  I  will  not  retreat 
from  comparison  to  any  Member  of 
this  body  in  my  abhorrence  of  apart- 
heid, but  that  is  not  the  issue  here. 

I  think  the  gentleman,  in  his  elo- 
quence, has  tended  toward  a  slight  ex- 
aggeration of  the  administration's 
record  on  the  subject.  May  I  point  out 
that  the  administration  has  been  very 
firm,  very  precise,  and  very  clear  in  its 
continued  opposition  of  apartheid.  I 
think  the  record  should  so  read. 

Mr.  LELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  Tes.  of  course  I 
yield. 

Mr.  LELAND.  I  would  like  to  point 
out  to  the  gentleman  that  to  this  date 
we  still  have  a  trade  embargo  imposed 
on  Cuba.  The  fact  of  the  matter  is 
though  that  there  has  been  a  White 
House  mandate  in  the  past,  heretofore 
in  the  Reagan  administration.  The 
Reagan  administration,  indeed,  lifted 
the  trade  restrictions  against  South 
Africa.  So  I  think  the  gentleman's 
statement  is  not  necessarily  correct. 

Mr.  DERWINSKI.  I  think  it  is  a 
matter  of  how  we  interpret  the  practi- 
cality of  lifting  any  restrictions,  be- 
cause the  facts  of  life  are  that  within 
the  economy  of  South  Africa,  notwith- 
standing their  horrible  application  of 
apartheid,  the  standard  of  living  of 
the  people  living  in  South  Africa  is 
substantially  better  than  that  of  other 
people  of  Africa,  and  substantially 
higher  than,  say,  in  Cuba  or  probably 
in  any  country  behind  the  Iron  Cur- 
tain. 

Mr.  LELAND.  I  would  beg  to  differ 
with  the  gentleman,  and  I  think  we 
need  to  engage  in  this  colloquy  at 
some  other  point  in  some  other  forum. 

Mr.  DERWINSKI.  I  think  that  we 
should,  and  in  the  spirit  of  good  will 
that  we  have  always  demonstrated  to 
each  other.  I  am  sure  that  it  would  be 
a  mutually  informative  discussion.  I 
would  also  like  to  point  out  that,  ac- 
cording to  the  1982  human  rights 
report.  South  Africa  has  a  particularly 
"active  opposition  press  which  contin- 
ues to  be  a  vigorous  critic  of  the  gov- 
ernment and  carries  extensive  report- 
ing and  commentary  on  basic  govern- 
ment policies— and  the  conditions  in 
various  racial  communities."  There  are 
frequent  critical  articles  in  the  press.  I 
do  not  believe  this  applies  to  Cuba. 
Furthermore,  South  Africa  does  not 
represent  a  direct  threat  to  U.S.  inter- 
ests by  serving  as  a  proxy  for  the 
Soviet  Union. 


Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  solution  to  the 
problem  of  Cuba  is  not  an  easy  one.  If 
ever  the  United  States  were  Justified 
in  preventing  a  head  of  state  coming 
to  office,  we  could  have  and  should 
have,  I  think,  prevented  Castro  from 
coming  to  power  in  1959. 

Now  the  time  is  late.  He  is  a  satellite 
of  the  Soviet  Union. 

We  all  know  and  have  information 
here  as  Members  of  this  House  from 
time  to  time  that  there  is  almost  a 
constant  stream  of  Russian  subma- 
rines coming  by  Iceland  down  the  At- 
lantic Ocean  to  Cuba,  and  almost  a 
steady  stream  of  reconnaisance  bomb- 
ers and  bombers  with  weapons  aboard 
coming  the  same  route,  taking  rendez- 
vous in  Cuba. 

There  was  recently  open  informa- 
tion available,  an  embarrassment  to 
President  Carter  that  there  were  Rus- 
sian troops,  units  of  the  Russian 
Armed  Forces  that  were  moving 
around  in  Cuba. 

We  do  not  know  what  all  they  have 
there. 

If  the  letter  of  the  Monroe  Doctrine 
has  not  been  violated  by  the  establish- 
ment of  a  European  system  in  the 
Western  Hemisphere,  certainly  the 
spirit  has  been  violated  in  Cuba. 

D  1950 

Now,  Castro  is  not  only  a  minion,  a 
satellite  of  the  Soviet  Union,  but  he  is 
a  cancerous  influence  in  Central 
America  and  in  the  whole  of  the  West- 
em  Hemisphere. 

Only  recently,  when  the  Interparlia- 
mentary Union  met  in  Cuba,  many  of 
us  refusing  to  go  because  we  anticipat- 
ed that  is  what  would  happen,  Castro 
spent  about  2  hours  denoimcing  the 
United  States  of  America. 

Now,  what  moved  us  to  establish  the 
Voice  of  America?  To  try  to  tell  the 
truth  about  the  news  to  the  people  of 
the  world. 

Why  did  we  establish  Radio  Free 
Europe?  To  try  to  tell  the  people  in 
Eastern  Europe,  confined  in  their 
Communist  prisons,  as  it  were,  what 
was  going  on  in  their  own  countries. 

What  motivated  us  to  establish 
Radio  Liberty?  To  put  the  news,  the 
facts  about  what  was  going  on  in 
Russia  before  the  Russian  people. 

I  say  the  same  reason  that  actuated 
us  to  establish  those  instrumentalities 
for  the  dissemination  of  information 
moves  us  now. 

I  do  not  know  what  the  solution  is, 
but  I  do  know  that  asking  the  Cuban 
mother  what  reason  has  she  to  let  her 
son  die  in  Angola  or  Ethiopia  to  serve 
imperialistic  purposes  of  Russia  is  a 
touching  inquiry  to  her. 

I  do  know  that  if  we  tell  those 
people  down  in  Cuba  that  a  few  years 
ago  a  lot  of  people  from  Cuba  fled  the 
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^ of   CUtio   and   cuat   to 

lOaiBi.  Pla^  and  mm  the  record  ihom 
that  the  ftverace  amnial  income  of 
thoae  Cubans  ia  tn  ezoeaa  of  tbe  ntm- 
Cabam  irtio  live  In  Dade  County.  Via. 
It  liBiply  demomtratcd  tbat  they  bJive 
come  to  a  free  country,  they  have  the 
richt  of  ftee  enterprlae.  they  can 
enjoy  A"f*<'^*"  liberty.  Constantly  re- 
iBindiiw  those  people  down  there  stai 
behind  of  wliat  is  over  here  in  Amer- 
ica: and  their  knowing  what  we  are 
doinc  in  America  is  a  motivation  to 
them  to  want  to  throw  off  the  yoke  of 
communistic  and  Castro  tyranny  and 
some  time  or  aaother  return  to  what 
was  (mce  odled  with  pride  the  Jewel  of 
the  Caribbean.  Cuba.  If  they  could 
■imply  dethrone  this  communistic  im- 
perialism that  has  been  tanposed  upon 
them,  again  this  rich  isle  could  become 
the  Jewel  of  the  Caribbean.  And  surely 
one  way  to  promote  the  restlessness  of 
the  people,  the  resurgence  of  the 
people,  demanding  that  sort  of  free- 
dom, is  to  give  them  the  truth  about 
wliat  te  being  done  in  their  own  coun- 
try. 

So  I  am  going  to  support  this  bUL  I 
think  it  to  in  the  national  intoest  to 
lit. 


Therefore,  news  from  Ctochoslova- 
kia  or  East  Germany  or  Cuba  or  any 
other  nation  to  only  reported  wlien  it 
has  major  international  signifleanoe. 
Zeroing  in  on  Cuban  news  would  be  to- 
tally inappropriate  for  the  Voice  of 
AtiM»rfa^,  and  indeed,  would  violate  its 
charter.  ^„ 

The  creation  of  Radio  Marti  will 
provide  the  truth-starved  people  of 
Cuba  a  dofwrately  needed  service  of 
domfntir  news  and  inf ormatkm.  We  do 
not  intend  to  establish  a  propaganda 
agency,  but  merely  relay  the  truth  to 
Cuba  in  a  strong  and  clear  voice.  Tbe 
truth  speaks  tat  itsdf.  and  as  Ameri- 
cans our  Ideas  and  accompltohments 
have  always  spoken  for  themselves. 
Thto  to  the  weapon  we  have  that  to  so 
much  more  powoful  than  arms.  It  to 
the  weapon  the  Castro's  of  the  world 
fear  most  As  Thomas  Jefferson  said. 

Here,  we  are  not  afnld  to  foOov  tbe 
truth,  wberetcr  tt  may 
1  to  tree  to  oontat  It. 


tlooal  value  to  describe  to  them  thebr 
own  quality  of  life. 

I  can  only  think  that  the  Cubans 
wm  recogniK  Radio  Marti  propaganda 
for  what  it  will  be.  carefully  packaged 
half-truths.  Hie  people  of  Cuba  are  as 
intelligent  as  those  of  any  other 
nation,  and  it  to  a  delusion  to  believe 
they  will  be  taken  in  by  transparent 


•  Mr.  EVAMS  of  Delaware.  Mr.  Chair- 
man. I  rise  in  strong  support  of  thto 
legislation  to  authoriw  radio  broad- 
casts to  Cuba.  I  have  long  supported 
aO  of  our  international  tooadcasting 
efforts  through  the  Voice  of  America. 
Radio  Free  Europe,  and  Radio  liberty 
because  they  are  an  tfntial  element 
of  our  national  security.  They  are  non- 
mHitary.  cost  effective,  and  emidoy- 
atdenow. 

One  of  the  problems  we  have  had  in 
dealing  with  other  nations  to  that  we 
are  often  misunderstood  by  their 
people.  The  citisens  of  nations  where 
freedom  of  the  press  to  denied  must 
rely  on  infCHrmation  from  outside  to 
learn  of  wortd  events,  at  even  what  to 
happening  in  their  own  land.  The 
people  of  Cuba  have  access  to  only  one 
international  broadcast  targeted  espe- 
daUy  to  their  nation:  That  broadcast 
to  Radio  Moscow.  The  Cuban  example 
graphically  illustrates  that  when 
truthful  inf  wmatioD  to  denied  it  to  far 
easier  to  difminaff  anti-Ameriean 
propagandar-and  have  it  accepted  as 
truth. 

Thto  legislation  will  authorise  a 
radio  that  to  very  similar  to  Radio 
Free  Europe. and  Radio  Liberty.  It  to 
important  for  Memlwrs  to  understand 
the  difference  between  these  radios, 
and  the  Voice  of  America.  RFE  and 
RL  broadcast  to  the  people  of  Eastern 
Europe  and  the  Soviet  Union  news 
about  their  own  nations.  They  act  as 
surrogate  domestic  news  services  to 
tbe  millions  of  peo^  behind  the  Iron 
Curtain.  Tbe  Voice  of  America  to  com- 
pletely different.  It  acU  as  a  world- 
wide news  agency,  and  also  presents  a 
UwS.  perfective  on  current  events. 


He  was  n*— "»»g  of  the  University  of 
Virginia,  but  tt  certainly  also  apidies 
to  our  country. 

I  would  also  ptrint  out  to  my  cm- 
leagues  that  Radio  Marti  to  an  integral 
component  of  the  PrErldent's  Caribbe- 
an basin  initiattve.  Along  with  our  ef- 
f(vta  to  more  dosdy  cooperate  eco- 
nomically with  our  soutbem  neii^- 
bors.  we  must  not  ne^ect  the  need  to 
foster  rcsponsOrie.  democratic  political 
development  as  welL 

I  do  not  believe  we  can  say  enoui^ 
about  how  important  international 
broadcasting  to  to  our  national  securi- 
ty, and  to  the  mOlioos  of  people 
around  tbe  world  wbo  hunger  for  the 
truth.  I  oompUtaient  tbe  committee  on 
its  fine  work  and  urge  my  odleagues 
to  support  thto  imptntant  lfgtolatiop.» 
Mr.  WEISS.  Mr.  Chairman.  HJL 
5437  would  antboriK  a  Oovemment- 
run  radio  station  to  broadcast  to  Cuba. 
The  intent  of  tbe  Reagan  aikninistrar 
tion  in  requesting  tbto  authority  to  to 
tell  tbe  Cubans  about  life  In  their  own 
country.  Tbto  to  both  presumptuous 
and  — "— i—  and  Radio  Marti  to  a 
waste  of  taxpayers' money. 

Broadcasting  propaganda  to  Cuba  to 
certain  to  bei^ten  tbe  antagontam 
whidi  cbaracterlMS  our  relations  with 
Cuba  under  tbe  Reagan  administrar 
tion.  Cuban  President  Fidel  Castro  al- 
ready has  made  tt  dear  that  Cuba  wHl 
rewond  to  Radio  Marti  by  counter- 
broadcasting  signato  tbat  would  Jam 
radio  stations  In  as  many  as  12  Statea. 
Thto  would  likely  lead  to  an  airwaves 
^^^Mmm»*»  that  eventually  would  force 
the  administration  to  end  Its  broad- 
casts, and  the  money  we  are  being 
aalLcd  today  to  autborlw  would  be 
wasted. 

What  does  tbe  President  presume  to 
tell  the  Cuban  peoirie?  There  would  be 
nothing  instructional  in  telling  them 
what  to  think  about  the  Castro  gov- 
ernment, which  they  know  far  better 
than  we  do.  It  would  be  of  little  educa- 


Tbe  stature  and  role  of  the  United 
States  with  the  people  of  the  Caribbe- 
an and  Central  America  will  be  dtmtai- 
tobed  by  Radio  MartL  No  one  wel- 
comes meddling  Into  their  Internal  af- 
fairs, as  thto  station  to  intended  to  do. 
Radio  Marti  woidd.  in  fact,  further 
damage  our  already  unstable  policy 
toward  the  region. 

Our  relations  with  Cuba  gradually 
improved  through  tbe  ISTO's.  and  we 
seemed  to  be  approaching  an  opportu- 
nity to  ease  tensions  wliieb  have  per- 
meated tbe  Caribbean  since  tbe  1962 
Cuban  trade  embargo  was  put  tn  place. 
Tbe  Reagan  administiatlon  quickly 
dtapelled  thto  hope,  however,  by  shun- 
ning contact  with  the  Cubans  and 
laiifw^htng  an  international  anti-Cuba 
campaign. 

Even  suggestions  by  Cuban  offidato 
t^^t■  an  informal  dialog  between  our 
nations  be  established  were  diimlssert 
without  consldfration  by  Reagan  offi- 
cials. Cuban  offidato  were  denied  visas 
to  come  to  Washington  to  participate 
in  a  seminar  that  was  wen  attended  ty 
Members  of  Congreas.  and  the  oppor- 
tunity for  an  exchange  of  fcleas  was 
lost  Most  recently,  tbe  administration 
put  tight  restrictions  on  American 
travel  in  Cuba. 

Our  own  best  interests  would  be  met 
by  increasing  cultural,  sodal.  and 
t,t^»^tito^  exchange  with  Cuba.  But 
Radio  Marti  to  certain  to  interfere 
with  an  sudi  programs.  Tlito  legida- 
tion  should  be  defeated. 


Mr.  WIRTH.  Mr.  Chairman.  I  have  a 
pariiamentary  inquiry. 

Tbe  CHAIRMAN.  The  gentleman 
win  state  tt 

Mr.  WIRTH.  Mr.  Cliaixman.  are  we 
at  the  point  now,  at  tbe  end  of  general 
debate  at  8  o'do^  and  then  thereaf- 
ter, of  offering  only  amendments  that 
have  been  printed  tn  tbe  Rkobd? 

The  CHAIRMAN.  Amendments  may 
be  offered,  but  only  thoae  printed  tn 
tbe  RaooBD*.  and  tbe  author  would 
then  be  limited  to  5  minutes  on  the 
amendment  We  are  at  that  point 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
to  strike  tbe  last  word. 

Mr.  Chairman.  I  posed  tbe  pariia- 
mentary  inquiry  only  for  the  purpose 
from  the  perqwctlve  of  those  who 
oppose  thto  bm.  to  summariw  where 
we  are  in  tbe  arguments  tliat  have 
been  made  over  tbe  last  Jew  we^s. 

The  gentleman  from  Florida  (Mr. 
Pvnta)  makes  a  very  eloquent  state- 
ment an  behalf  of  those  who  advocate 
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Uie  bilL  There  are  otben  of  us  vho 
lee  the  world  quite  differently  in 
tenns  of  the  way  in  which  you  ap- 
proach Cuba,  and  from  the  perfective 
that  waa  reflected  by  the  gentleman 
from  Illinois  (Mr.  Bmcm)  earlier,  and 
that  is  that  our  policy  toward  the 
Cuban  Oovemment  is  fundamentally 
bankrupt  and  that  all  we  are  doing 
with  Radio  Marti  is  further  reinf  oro- 
ins  that  bankruptcy,  pouring  more 
good  money  after  bad. 

As  I  have  pointed  out  on  a  number 
of  occasions,  we  have  been  in  a  situa- 
tion in  which  there  is  90  miles  off  of 
our  coast  a  government,  and  we  are 
pretending  as  if  that  government  is 
not  there.  It  seems  to  me  that  it  does 
not  make  any  sense  at  alL  Those  are 
the  foreign  policy  goals  which  have 
been  discussed  and  debated. 

Getting  back  tm  the  domestic  side  of 
it,  there  are  a  variety  of  issues  here 
that  Members  ought  to  be  aware  of. 
First  of  aU.  Members  should  be  aware 
that  this  radio  station,  wliieh  the  FCC 
and  the  Voice  of  America  and  other 
analyses  that  have  bem  done,  clearly 
suggest  is  going  to  create  very  signifi- 
cant interf eraice  which  will  likdy  lead 
to  interference  for  over  200  radio  sta- 
XiODB  in  32  States.  That  is  going  to 
cause  very,  very  significant  hann.  And 
who  is  going  to  pay  for  that  harm? 
The  American  taxpayer.  Who  causes 
that  hann?  This  sOly  bill  causes  that 
harm.  And  the  taxpayer  thai  goes  and 
bails  out  what  harm  has  been  caused 
with  taxpayer  money.  It  Just  does  not 
make  any  sense  whatsoever.  In  terms 
of  spoiding,  the  taxpayor  loses  twice. 

The  taxpayer  also  loses  in  terms  of 
our  domestic  priorittes.  We  are  mend- 
ing almost  $1  per  Cuban  to  buHd  this 
facility.  We  are  willing  to  mend  less 
than  7  cents  per  American  on  facilities 
to  bring  public  hnwidcnstlnr  wifh  as. 
"All  Things  Considered"— aiid,  every- 
thing else  that  one  hears  on  puMic 
radio  or  sees  on  puUic  television— to 
the  American  public 

We  have  got  a  gold-plated  operation, 
even  cutting  it  back,  as  was  done  by 
the  Swift  amendment. 

We  also  have.a  very  anomalous  and 
serious  situation  in  terms  of  the  Con- 
stitution. We  have  a  facility  under 
construction  right  now  betag  built 
with  taxpajrers'  money,  using  the  um- 
brella of  the  Defense  HeptxtmetA, 
with  documentation  available  to  all  of 
us  that  says  that  yes.  the  Defense  De- 
partment is  going  to  turn  over  this  fa- 
cility for  Radio  Marti:  no  authorizap 
tion.  no  appropriation.  Cleaiiy  a  viola- 
tion of  what  Congress  is  all  about— 
which  is  to  authmriae  and  appropriate 
money.  This  is  not  a  ftmctlon  to  be  co- 
opted  by  the  executive  branch. 

What  happens  in  Cuba?  The  Culians 
are  listening  to  radio  from  Miami— 
they  are  listening  to  Florida  radio  all 
the  time.  There  are  doaens  of  radio 
statimis  tooadcasting.  some  in  I^Mn- 
ish.  some  in  English,  some  all  over 


Cuba,  some  just  in  parts  of  Cuba,  and 
there  are  some  five  radio  stations  from 
our  Ouantanamo  base,  liiieh  as  a 
matter  of  fact,  are  right  in  Cuba.  We 
already  have  radio  statims  there 
broadouting.  We  have  got  Radio  Mar- 
athon, we  have  got  a  plethora  of  out- 
lets. 

The  whole  operation  just  does  not 
make  any  smse.  It  comes  out  of  a 
deep-f dt  cold  war  concern  about  how 
you  deal  with  Cuba.  That  is  one  per- 
spective, a  legitimate  peispecUve.  that 
I  do  not  happen  to  share,  but  it  is  a  le- 
gitimate penpective.  It  funes  over  the 
nature  of  our  overall  relationship  with 
the  Cuban  Government;  fuses  over 
the  constitutional  nature  of  how  we 
are  spending  our  money;  fuses  over 
the  very  significant  Ytiim  that  this 
legislation  is  going  to  have  on  domes- 
tie  broadcasting  and  American  radio 
Ustmers. 

The  final  insult.  Mr.  Chairman, 
comes  in  calling  this  Radio  MartL  Jose 
Marti  was  a  great  Cuban  patriot.  I  am 
sure.  But  he  did  not  have  very  many 
nice  things  to  say  about  the  United 
States  of  Amerlcai  I  have  a  number  of 
quotes  from  him,  in  which  he  is  refer- 
ring to  the  United  States,  Mr.  Chair- 
man, irtiich  I  indude  in  the  Raooao  at 
this  point' 

May  18,  ItM:  "It  is  my  duty-tnawnirti  as 
I  realise  it  and  have  the  ipiitt  to  fulfm  tt- 
to  ptevent,  by  tbe  indepoMlenee  of  Cuba, 
tiie  United  StaUa  from  epwifing  over  the 
West  Indlea  and  fUUng.  with  ttaat  added 
welctat,  upon  oOier  landi  of  our  America. 
AH  I  have  done  up  to  now.  and  AaSk  do 
henafter.  is  to  that  end  ...  I  have  Uved 
inside  the  monster  and  know  tte  entraila- 
and  my  weapon  la  only  the  allncriiot  of 
DavkL" 

IBM:  "Wtaat  la  apparent  It  that  the  nature 
of  the  north  Amcriean  piwwmiient  ta 
gradually  changing  tta  fnadasMntal  reality. 
Under  the  tradtttooal  labda  of  RepobUean 
and  Democrat,  with  no  taBovattai  other 
than  the  oootlngHit  dreomstaneea  of  piaoe 
and  diaraetcr.  the  repObUe  la  befwining  piu- 

Mardi  21.  UM:  ". . .  thoae  atnwtoral 
qualltlea  wlileh.  for  their  w—ranfy  and  au- 
tbortty.  denionalfale  who  neetal  trutha  to 
our  America:  the  erode,  uneven,  and  deca- 
dent tiianeter  of  tbe  Unitad  Stataa,  and  the 
coottnouB  wrtatenee  then  of  aD  the  vlo- 
lenoe,  dieoord,  Immoraltty,  and  diaocder 
blamed  upon  tbe  peoples  of  Spanlab  Amer- 
lea." 

Those  quotes.  Mr.  Chairman,  are 
perhaps  the  final  insult  to  our  eoosld- 
erati<m  of  this  very,  very  Hi-thought 
through  piece  of  legislation  TO  caU  it 
Radio  Marti  is  an  insult  not  only  to 
the  very  goal  of  this  legislation,  as  it 
has  been  stated  by  its  proponents 
today,  but  also  to  the  taxpayers  of  this 
country  who  are  sumx)rttng  this  ill- 
fated  pro  ject. 


Sac  7.  Tlie  preoedins  t»wtov»if  of  **«^ 
Act  sbaU  not  take  effect  untfl  M  days  (ex- 
dodlng  any  day  on  which  both  noueei  of 
Coogreae  are  not  tai  aeerion)  after  the  Oonp- 
troDer  Oeneral  of  tbe  United  fltatea  baa 
■uhmltted  to  tbe  Coogrea  a  report  on  the 
reautta  of  an  bneetigatlon  by  the  Oeneral 
Aooountlnc  Office  into  tbe  poaAle  taaprop- 
er  use  of  Oovemment  funds  by  tbe  Depart- 
ment of  Defence  or  any  other  ftderal 
agency  to  build  a  bmadraartng  faeOlty.  pefor 
to  the  wiartment  of  ttala  autboriHiw  legWa- 
tian.  for  use  for  radio  broadcasting  to  Cuba. 

The  CHAIRMAN.  Has  the  gentle- 
man's  amendment  been  printed  in  the 
RnoBD. 

Mr.  HARKIN.  Tea,  Mr.  Chairman.  ^ 

Mr.  Chairman,  what  my  amendmew 
would  do  would  say  that  none  of  the 
funds  autboriwd  under  this  act  could 
be  expended  untfl  10  days  after  the 
Comptroller  General  of  the  United 
States  has  submitted  to  Congress  a 
report  on  the  results  of  an  investiga- 
tion by  the  OAO  into  the  posslUe  tan- 
proper  use  of  Government  funds  by 
the  Department  of  Defense  or  any 
other  agency  to  build  a  broadcasting 
facility  prior  to  the  enactment  of  this 
authpriaing  legislation. 

It  is  widely  known  that  the  Navy  has 
been  building  a  transmitter  at  Saddle- 
bunch  Key.  Fla.  It  is  also  dear  that 
this  wOl  become  the  Radio  Marti 
transmitter.  In  mite  of  the  fact  that 
this  Congress  has  not  authorlMd  any 
expenditure  tat  sudi  a  facQtty.  under 
the  thtamert  vefl  of  national  secuilty 
the  Defense  Department  is  falsely 
using  its  authorisation  to  boHd  this 
transmitter. 

I  am  talking  about  a  fundamental 
question  of  our  Constitution.  The  Con- 
stitution requires  that  funds  not  be 
spent  without  being  first  passed,  au- 
thorind  and  appropriated  by  Con- 


Once  again,  my  amendment  Just  re- 
quires that  this  will  not  take  effect 
untfl  we  have  a  report  from  the  GAG. 

Now.  smne  think  that  we  are  dealing 
with  just  a  xaiDat  bOl  here.  But  I 
submit  that  the  actlcms  by  the  exeep- 
tive  branch  violate  artlde  1.  seetlon  9 
of  the  Constitution,  upon  which  the 
balance  of  powers  of  our  Government 
is  based:  "No  Money  shall  be  drawn 
from  the  Treasury,  but  tai  Conse- 
quence of  ApproiKlatlons  made  by  law 
•  •  •  ."  Now,  <m  September  18.  1981, 
Under  Secretary  of  Defense  "PttA  Ikle 
wrote  to  the  Assistant  Secretary  of 
Commerce.  Bernard  Wunder 


btiol: 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
anamendmoit. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HAsrar  Page 
8,  after  line  12,  tnaert  tbe  fidlowlng  new  sec- 
tion: 


On  request  of  tbe  Aialirant  to  the  : 
dent  for  Natiooal  Security  AftSha,  the  De- 
partment of  Defense  la  preparing  to  provide, 
upon  enactment  of  authorising  Ifglalatkw,  a 
medium  wave  AM  tranamltter  f  adlltjr  for 
radio  broadeastint  to  Cuba. 

That  was  in  Smtember  of  1981. 
saytaig  that  they  would  provide  it  upon 
enactmmt  of  authorizing  legislation. 
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In  this  letter,  he  says  that  a  medium 
wave  transmitter  facility  for  radio 
broadcasting  to  Cuba  would  be  built 
and  the  National  Security  Coimcil  is 
attaching  considerable  urgency  to  this 
matter  as  a  key  foreign  policy  matter. 
Now,  what  happened  since  then?  On 
June  18,  1982,  a  UPI  report  from  Key 
West  says  that,  and  I  will  quote: 

In  Key  West,  however,  Navy  officials  tell 
a  different  story.  Lt.  Commander  Mark 
Newheart.  Public  Affairs  officer  for  U.S. 
Caribbean  Forces,  said  the  antennas  were 
designed  for  Radio  Marti.  But  they  won't  be 
used  until  Congress  has  given  its  approvaL 

I  also  have  a  letter  written  to  Con- 
gressman Tim  Wirth,  a  colleague  of 
ours,  from  Mr.  Addabbo,  chairman  of 
the  Defense  Subcommittee.  And  I 
would  just  quote  from  this,  from  his 
Investigation  by  his  Defense  Subcom- 
mittee staff.  It  says  here: 

OriglnaUy  Radio  Marti  •  •  •  Department 
of  SUte  was  to  pay  for  the  facility  and  E>OD 
would  have  seizure  rights  for  the  classified 
mission.  Funds  are  included  In  pending 
fiscal  year  1983  funding  request  for  this 
purpose.  However,  as  Radio  Marti  proposal 
has  run  into  trouble  in  Congress,  the  De- 
partment of  Defense  In  March  1982  directed 
that  the  Navy  proceed  with  construction  of 
a  four  tower  antenna  at  Saddle  Bunch  Key, 
Pla.  According  to  DOD,  this  decision  was 
made  because  DOD  could  not  wait  any 
longer  to  get  a  facility  for  its  classified  func- 
tion. However,  if  Radio  Marti  is  authorized, 
DOD  will  not  be  required  to  reimburse  the 
Navy  for  the  costs  incurred  in  constructing 
the  antenna  array. 

So  clearly  what  we  have  is  the  De- 
partment of  Defense  building  an  an- 
teima  array,  expending  moneys  for 
Radio  Marti  before  we  have  had  a 
chance  to  authorize  and  appropriate 
those  moneys. 

And  all  I  have  said  in  my  amend- 
ment is  none  of  these  funds  can  be  ex- 
pended until  at  least  30  days  after  we 
receive  a  report  back  from  the  GAO 
into  the  possible  Improper  use  of  Gov- 
ernment funds  by  the  Department  of 
Defense. 
I  urge  adoption  of  the  amendment. 
Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  opposition  to  the  amend- 
ment. 

First  of  all.  the  gentleman  has  al- 
ready read  right  from  the  letters  from 
the  Defense  Department  with  regard 
to  the  DOD  necessity,  need,  and  pur- 
pose for  the  classified  mission.  I  am  in- 
formed that  DOD  representatives 
have  already  advised  the  Armed  Serv- 
ices Conmiittee  to  their  purposes,  and 
I  assume  is  in  that  committee's  budget 
somewhere. 

The  main  thing  that  concerns  us  re- 
garding this  authorization  is  that  the 
administration  will  not  operate  Radio 
Marti  until  such  time  as  an  authoriza- 
tion and  appropriation  is  made  avail- 
able by  the  Congress  of  the  United 
States  in  accordance  with  the  require- 
ments of  the  Constitution. 


Now,  the  gentleman  wants  the  GAO 
to  examine  the  proposal  for  Radio 
Marti.  However,  if  the  Appropriations 
Committee  or  the  gentleman  from 
Iowa  makes  a  heated  request  to  them 
for  a  study,  they  cannot  Ignore  it.  We 
all  know  you  do  not  have  to  write  a  re- 
quirement for  such  a  study  in  legisla- 
tion if  you  want  GAO  to  perform  an 
investigation. 

If  we  legislate  this,  we  simply  throw 
another  roadblock,  another  obstacle, 
another  question  into  the  authoriza- 
tion process. 

I  do  not  see  any  need  to  do  that.  If 
the  gentleman  is  seriously  concerned, 
if  the  Armed  Services  Committee  is 
concerned,  or  the  Appropriations 
Committee  Is  concerned,  they  can  re- 
quest a  study. 

This  authorization  simply  says  that 
you  will  operate,  you  will  expend 
funds,  based  on  this  authorization 
passed  by  the  Congress. 

Mr.  DERWINSKI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  support  the  com- 
ments made  by  the  gentleman  from 
Florida  and  remind  all  the  Members 
that  this  radio  is  a  bipartisan  measure 
supported  In  a  very  obvious  fashion  by 
Members  from  both  sides  of  the  aisle. 
In  that  spirit  I  urge  rejection  of  the 
amendment  and  final  passage  of  the 
bill. 

•  Mr.  WIRTH.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr. 
Harkim)  Iowa  to  provide  for  a  GAO 
study. 

This  amendment  will  add  a  new  sec- 
tion to  the  legislation  prohibiting  the 
expenditure  of  any  funds  luitil  the 
General  Accounting  Office  has  con- 
ducted a  study  into  the  possible  unau- 
thorized construction  of  Radio  Marti 
prior  to  the  passage  of  authorizing  leg- 
islation. As  I  said  2  weeks  ago,  it  has 
come  to  my  attention,  and  the  atten- 
tion of  several  other  Members  of  Con- 
gress, that  the  facility  to  be  used  by 
Radio  Marti  has,  in  fact,  already  been 
constructed  at  Saddlebunch  Key  In 
Florida. 

It  is  apparent  that  the  executive 
branch,  under  the  guise  of  a  national 
security  requirement,  has  proceeded 
with  the  construction  of  a  facility 
which  It  planned  from  the  outset  to 
turn  over  to  Radio  Marti.  In  fact,  the 
Defense  Appropriations  Subcommittee 
staff  conducted  an  investigation  into 
the  matter  and  concluded  that  the 
transmitter  facility  being  built  by  the 
Navy  In  Florida  is  for  use  by  Radio 
Marti. 

Mr.  Chairman,  the  U.S.  Constitution 
clearly  states: 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  In  consequence  of  appropriations 
made  by  Law. 


I  am  very  concerned  that  the  execu- 
tive branch  has  not  only  usxirped  the 
powers  of  Congress,  but  that  It  has 
violated  the  U.S.  Constitution  by  pro- 
ceeding with  this  station  months 
before  Congress  has  acted  on  authoriz- 
ing legislation. 

Mr.  Chairman,  this  amendment  will 
require  Congress  watchdog  agency, 
the  General  Accounting  Office,  to  con- 
duct a  thorough  investigation  to  deter- 
mine If,  In  fact,  funds  have  been  spent 
to  render  Radio  Marti  operational 
without  authorization.  If  so,  these 
funds  should  be  fully  accounted  for 
prior  to  any  additional  funding  being 
spent  on  this  project,  if  we  are  to  act 
responsibly. 

I  urge  my  colleagues  to  vote  to  pro- 
tect the  clear  separation  of  powers  set 
forth  in  the  Constitution  and  to  join 
me  In  support  of  this  Important 
amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin). 

The  amendment  was  rejected. 

AHKITDIIZNT  OPTERXD  BT  MH.  HARKIM 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  Is  the  amendment 
printed  in  the  Record? 

Mr.  HARKIN.  It  is,  Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin:  Page 
8,  after  line  12  Insert  the  foUowlng: 

prohibition  on  hiring  of  ADBITIONAl. 
FXRSONNKL  POR  RADIO  BROADCASTING  TO  CUBA 

Sk.  7.  (a)  Except  as  provided  in  subsec- 
tion (b),  functions  relating  to  radio  broad- 
casting to  C^ba  under  this  Act  may  only  be 
carried  out  by  personnel  of  Federal  agen- 
cies, and  no  Federal  agency  may  employ  ad- 
ditional personnel  for  purposes  of  carrying 
out  any  such  function. 

(b)  Nothing  in  this  section  precludes  the 
Board  for  International  Broadcasting  from 
utilizing  the  services  of  existing  news  re- 
porting organizations. 

Page  3,  line  16.  strike  out  "The"  and  aU 
that  follows  through  the  end  of  line  20. 

Mr.  HARKIN.  Mr.  Chairman,  I 
think  this  is  one  amendment  on  which 
I  think  we  ought  to  have  a  vote.  Be- 
cause what  this  does  Is  to  prohibit  a 
great  building  up  of  some  kind  of  bu- 
reaucracy to  operate  this  radio  station. 

Let  me  just  read  to  my  colleagues 
some  material  from  the  International 
Communication  Agency,  the  ICA, 
which  discussed  the  employment  re- 
quirement of  Radio  Marti. 

Quite  frankly  I  was  amazed.  They 
indicated  that  159  employees  would  be 
needed.  Let  me  repeat  that.  One  hun- 
dred and  fifty-nine  employees. 

Let  me  just  read  a  portion  of  that 
memo. 

A  dally  14-hour  program  would  require 
two  shifts  for  a  personnel  total  of  159.  Sev- 
enty-four editors,  commentators,  analysts, 
writers,  broadcasters,  a  program  aide/secre- 
tary, 15  producers,  directors  and  aides,  16 
technicians  and  aides,  nine  correspondents 
assisted  by  secrelary/media/aide.  and  a 
technician  in  Washington,  D.C.,  and  a  tech- 
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nician  in  New  York,  support  personnel 
would  increase  accordingly  to  a  research 
office  of  six.  including  a  music  librarian 

How  about  that— 
a  music  librarian,  an  executive  administra- 
tive staffs  of  five,  a  directorate  of  six.  and 
transmitter  staffs  of  24.  Back-up  research 
and  reference  materials  would  continue  to 
be  added  and  a  comprehensive  music  and 
sound  library  established. 

Do  we  really  want  to  hire  159  new 
bureaucrats  to  run  anything  in  this 
Government?  I  think  not. 

And  we  do  not  want  to  contract  out 
either. 

Now.  under  the  bill  as  written,  they 
could  contract  this  service  out  to  some 
kookie  orgsmization  someplace  and 
they  could  hire  159  people.  But  ICA 
said  if  they  are  going  to  go  to  this  14- 
hour  broadcasting,  like  they  envision, 
they  need  159  people. 

So  what  my  amendment  says  basical- 
ly is  that  if  a  few  employees  are 
needed  to  run  the  radio  station  they 
will  have  to  come  from  positions  al- 
ready authorized  in  the  Federal  Gov- 
ernment. 

It  would  require  that  the  Federal  bu- 
reaucracies would  not  be  expanded  be- 
cause of  this  activity.  It  would  not, 
however,  prevent  the  hiring  of  news 
reporting  services  to  do  some  of  the 
functions  of  reporting  the  news  to 
them. 

However,  my  amendment  would  stop 
bureaucratic  growth.  And  the  amend- 
ment does  allow,  however,  transfer  of 
positions  froiti  one  agency  to  another. 

So  basically  I  just  ask  my  colleagues. 
Even  if  you  are  in  favor  of  Radio 
Marti,  if  you  would  like  to  keep  them 
from  hiring  159  new  people,  or  con- 
tracting out  to  hire  159  new  people,  I 
ask  the  Members'  support  for  this 
amendment. 

They  can  get  existing  personnel 
from  Voice  of  America.  They  can  get 
existing  personnel  from  the  the  State 
Department,  they  got  them  all  over 
down  there.  Let  them  get  them  from 
there  without  hiring  159  new  people. 

I  urge  adoption  of  this  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  is  a  serious 
effort  to  dismantle  this  bill.  And  we 
have  come  too  far  to  let  that  happen. 

The  agencies  that  the  gentleman  is 
talking  about— VGA.  BIB,  and  the 
State  E>epartment— I  guarantee  they 
are  under  budget  right  now.  We  have 
cut  into  their  muscle  and  the  bone  is 
shining.  I  know,  because  our  subcom- 
mittee is  responsible  for  those  budgets 
and  has  fought  to  increase  the  budgets 
or.  failing  that,  to  minimize  the  cuts. 

a  2010 

I  can  tell  you  right  now  that  they 
are  operating  at  about  a  1959  person- 
nel level.  They  are  hurting.  That  is 
point  No.  1. 


Point  No.  2:  The  kind  of  trained 
people  we  want  and  need  to  carry  on 
this  operation  are  not  in  those  agen- 
cies now.  They  would  have  to  be 
trained.  We  have  to  go  out  and  get  ad- 
ditional people.  Putting  this  additional 
duty  upon  an  agency— the  Board  for 
International  Broadcasting— which  al- 
ready has  all  they  can  say  grace  over 
now  is  unconscionable  and  defeats  the 
purpose  of  this  bill.  They  would  have 
to  pull  their  people  out  of  Radio  Liber- 
ty and  Radio  Free  Europe.  I  do  not 
think  that  is  a  wise  idea  at  all.  I  also 
do  not  think  it  is  wise  to  take  them 
from  VGA. 

We  are  not  doing  enough  with  those 
radios  now.  The  main  thnist  of  what 
we  have  been  saying  in  this  legislation 
from  the  very  beginning  is  this:  We 
are  in  a  contest  in  this  world.  Let  us 
not  make  any  mistake  about  it.  I  am 
not  talking  about  cold  war  confronta- 
tion mentality  and  I  am  not  looking 
imder  the  bed.  I  am  being  as  cold  and 
as  pragmatic  and  as  practical  as  any 
Member  of  this  House  when  I  say  that 
we  are  in  a  contest  of  ideas  and  ideals. 

Gne  of  the  things  we  had  better 
leam  how  to  do  is  to  get  our  message 
across  affirmatively  and  we  had  better 
use  every  tool  at  our  command.  It  is 
called  clear  language,  not  clear  chan- 
nel, but  I  will  say  clear  channel  also 
for  the  fight  we  have  had  here  today 
because  of  the  gentleman  from  Iowa 
who  put  up  such  a  wondrous  defense 
against  this  radio  station  and  the  con- 
cept of  what  he  believes  is  a  wrong 
bill.  But  I  will  take  and  we  need  for 
this  country  every  conceivable  means 
to  get  our  message  across  affirmative- 
ly: Radio,  books,  people,  television, 
and  any  other  public  diplomacy  tools, 
and  I  will  tell  you  right  now  that  we 
are  being  outspent  in  that  contest 
about  7  to  1.  We  do  not  want  any  more 
roadblocks  in  it. 

Let  us  use  this  small  step  to  say  that 
we  are  enhancing  our  international  ca- 
pability to  communicate  freely  to 
people  about  ideas  and  ideals  and  let 
those  people  make  the  Judgments. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  would  be  delighted 
to  yield. 

Mr.  SHARP.  I  appreciate  the  gentle- 
man yielding.  I  would  hope  that  some 
of  our  colleagues  who  feel  intensely 
about  this  issue  would  recognize  that  a 
good  deal  of  time  has  been  spent  on  it 
in  the  House  and  would  recognize 
there  have  been  two  or  three  opportu- 
nities already  and  there  will  be  one 
more  opportunity  for  people  to  make 
clear  to  the  American  public  where 
they  stand  on  this  issue. 

I  would  hope  that  we  would  not  have 
to  lock  the  House  up  in  additional 
votes  on  these  other  amendments  be- 
cause the  fact  is  we  have  important 
things  that  will  make  a  big  difference 
to  the  lives  of  my  constituents  that  I 
wsoit  on  this  agenda. 


I  think  it  is  time  the  Congress  start- 
ed dealing  with  those  and  I  think  we 
ought  to  conclude  this  matter.  Every- 
body has  had  their  say.  Everybody  is 
getting  their  say,  and  we  can  resolve 
this  once  and  for  all. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  get  back  to 
the  argument  made  by  the  distin- 
guished gentleman  from  Iowa.  You 
cannot  pirate  personnel  from  Radio 
Free  Europe  or  Radio  Liberty.  Their 
expertise  is  Eastern  Europe  and  the 
Soviet  Union  proper. 

The  CHAIRMAN.  All  time  has  ex- 
pired. Under  the  previous  motion  and 
action  of  the  House,  all  time  on  this 
amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Iowa 
(Mr.  Harkih). 

The  amendment  was  rejected. 

PRZrEROITIAL  If  OTIOH  OmRKD  BY  MR. 
DCXUMS 

Mr.   DELLUMS.   Mr.   Chairman,   I 
offer  a  preferential  motion. 
The  Clerk  read  as  follows: 

Mr.  Dkllums  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out 

Mr.  DELLUMS.  Mr.  Chairman,  I 
offer  this  preferential  motion  simply 
to  provide  myself  with  an  opportunity 
to  state  my  position  on  the  matter 
before  the  body. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  legislation.  I  would  suggest  that 
with  20  years,  experience  with  Cuba 
since  the  overthrow  of  Battista,  we 
have  embarked  upon  a  course  of 
action  that  in  my  estimation  requires 
that  we  move  in  some  radically  differ- 
ent way. 

For  a  moment,  let  us  recap  history. 
In  1959.  VLi.  Chairman,  this  country 
attacked  agrarian  reform  which  na- 
tionalized land  holdings  in  Cuba. 

We  attacked  Cuban  relationships 
with  the  Eastern  bloc. 

We  attacked  the  Cuban  sanction 
when  Cuba  developed  a  sanctuary  for 
Latin  American  revolutionaries,  we 
challenged  that. 

Hostility  grew,  Mr.  Chairman.  Wash- 
ington moved  to  strangle  the  economy 
of  Cuba.  Cuba  then  was  forced  to  find 
a  patron. 

Mr.  Chairman,  in  the  1960's  the  de- 
velopment of  a  policy  of  hostility  on 
the  part  of  the  United  States  with  CIA 
paramilitsu'y  operations,  U.S.  sanctions 
supported  by  OAS;  Cuba  reacted  by 
supporting  Latin  American  revolution. 

In  the  1970's  we  had  a  U.S.  reassess- 
ment of  American  policy  toward  Cuba. 
Then  President  Ford  eased  the  embar- 
go on  U.S.  subsidiaries.  We  relaxed 
OAS  sanctions.  We  dropped  the 
demand  that  Cuba  sever  its  relation- 
ship with  the  Soviet  Union. 
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The  reassessment  ended  with  the  in- 
troduction of  Cuban  troops  in  Angola. 
In  1977,  we  had  a  new  reassessment 
on  the  part  of  the  Carter  administra- 
tion. Carter  was  seeking  Cuban  with- 
drawal from  Angola. 

We  saw  fishing  agreements  and 
other  mutual  concessions,  such  as 
stopping  UJS.  overflights.  Cuba  re- 
leased political  prisoners.  There  were 
Cuban  discussions  with  exiles. 

In  1978,  normalization  between  the 
United  SUtes  and  Cuba  collMwed  over 
the  misimderstanding  of  Cuban  intro- 
duction of  troops  in  Ethiopia. 

Further  deterioration  when  we 
began  to  believe  that  the  invasion  of 
Zaire  in  some  way  included  Cuban 
troops  and  as  I  recall  history,  we  never 
quite  proved  that. 

Then  we  discovered  23  Soviet  Mig's 
in  Cuba. 

In  1979  we  came  to  the  startling  con- 
clusion that  there  was  a  Soviet  brigade 
in  Cuba  and  then  here  we  are  with  the 
Reagan  hard  line. 

I  would  suggest.  Mr.  Chairman,  that 
there  is  no  more  likelihood  that  we 
will  succeed  with  this  hard  line  than 
we  did  20  years  ago  over  what  we  have 
done  in  the  past  20  years. 

There  are  mutual  interests  that 
exist  between  our  two  coimtries.  Previ- 
ous sanctions  have  changed  nothing  in 
Cuba. 

I  do  not  believe  that  any  of  us  ought 
to  be  naive  enough  to  believe  that 
with  this  Radio  Marti  that  there  will 
suddenly  be  some  mass  response  to 
Cuba,  some  mass  opposition. 

I  would  suggest  that  those  persons 
who  oppose  the  Cuban  Govenunent 
probably  have  already  left,  or  are 
probably  here,  some  of  them  languish- 
ing in  some  of  our  manmade.  home- 
made prisons. 

Mr.  Chairman,  at  this  moment  we 
face  two  policy  options.  We  can  con- 
tinue our  coercive  strategy,  which  I 
would  suggest  cannot  and  wUl  not 
work,  or  we  can  begin  to  open  up  the 
process  of  communication.  It  seems  to 
me  tragic  and  ludicrous  for  a  nation 
not  to  be  in  communication  with  a 
tiny  nation  90  miles  off  our  coast. 

While  we  are  asking  the  Israelis  and 
the  Palestinians  to  commimicate, 
while  we  are  asking  Iran  and  Iraq  to 
communicate,  while  we  are  asking  a 
number  of  countries  around  the  world 
to  communicate,  we  are  now  threaten- 
ing our  ability  to  communicate  with 
another  nation.  That  is  not  healthy. 
In  the  world  of  the  1980's,  Mr.  Chair- 
man, America  ought  to  be  a  beacon  of 
peace.  To  engage  in  this  absurdity  is  a 
waste  of  resources.  It  is  embarking 
upon  a  strategy  that  cannot  and  will 
not  work.  It  is  a  naive  and  absurd  ap- 
proach. 

As  I  have  said  before,  the  only  digni- 
ty that  this  legislation  brings  is  the 
dignity  that  the  gentleman  from  Flori- 
da brings  because  of  his  intellectual 
and  political  acumen;  but  there  is  no 


dignity  in  this  legislation.  This  is  an 
absurdity.  It  is  a  throwback  to  propa- 
ganda. It  would  seem  to  me  that  the 
role  of  the  United  SUtes  in  the  1980's 
ought  to  be  to  declare  a  much  more 
helpful  and  useful  role  in  the  world. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  preferential 
motion  and  I  ask  that  it  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  California  (Mr.  Dsl- 

LUMS). 

The  preferential  motion  was  reject- 
ed. 

AMSiiDiairr  ormtis  by  ur.  haxxik 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  will 
ask  the  gentleman.  Is  the  amendment 
printed  in  the  Record? 

Mr.  HARKIN.  Yes.  Mr.  Chairman,  it 
is  printed  in  the  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  HAitxnr  Page 
3.  strike  out  lines  3  through  5  and  injert  in 
lieu  the  following: 

SHORT  TITUt 

Sbctioh  1.  This  Act  may  be  cited  u  the 
"John  Foster  Dulles  Cold  War  Mentality 
Memorial  Radio  Broadcasting  to  Cuba  Act." 

D2020 

Mr.  HARKIN.  First  of  aU.  I  just 
want  to  say  to  the  gentleman  from  In- 
diana who  took  the  floor  a  little  bit 
ago  saying  that  it  was  important  legis- 
lation that  affected  his  constituency.  I 
want  him  to  know  that  this  legislation 
I  consider  important,  too.  not  only  to 
my  constituents  but  to  the  entire 
country  because  I  l)elieve  we  are  going 
down  the  wrong  road  in  this. 

Mr.  Chairman.  I  am  not  spending 
my  time  here  in  this  well  fighting  this 
bill  for  no  reason,  to  try  to  delay  or 
use  dilatory  tactics.  It  is  because  I  be- 
lieve deeply  that  this  biU  is  the  wrong 
thing  to  do  and  I  want  to  do  whatever 
I  can  to  convince  these  Members  that 
we  are  going  down  the  wrong  track. 

I  believe  it  is  in  the  interest  of  the 
constituents  of  the  gentleman  from 
Indiana  (Mr.  Sharp)  and  mine.  too.  So. 
gentlemen,  please  give  me  the  benefit 
of  that  doubt. 

I  am  not  standing  here  Just  to  try  to 
delay  this  thing  needlessly. 

Mr.  SHARP.  If  the  gentleman  will 
yield 

Mr.  HARKIN.  I  will  yield  later.  I 
only  have  5  minutes. 

Mr.  Chairman.  I  only  offer  this 
amendment  to  retitle  this  bill  "The 
John  Foster  Dulles  Cold  War  Mentali- 
ty Memorial  Radio  Broadcasting  to 
CXiba  Act"  because  that  is  what  it  is. 
The  whole  concept  of  this  comes  out 
of  the  1950's. 

The  proponents  of  this  bill  in  the  be- 
ginning had  their  credentials  deeply 
rooted  in  rightwing  movements  in  our 
present  age.  The  first  mention  was  in 
the  so-called  Santa  Fe  Report  of  the 


Council  for  Inter-American  Security, 
that  ultrarightwing  group. 

In  Jime  of  1981.  Senator  Jessi 
Helms  proposed  to  the  Senate  Foreign 
Relations  Committee  that  we  have 
such  a  thing,  and  this  is  his  idea,  basi- 
cally. By  January  of  1982,  President 
Reagan  had  announced  the  creation  of 
the  Presidential  Commission  on 
Broadcasting  to  Cuba.  The  Commis- 
sion has  a  decidedly  rightwing  and 
anti-Castro  complexion.  It  is  headed 
by  P.  Clifton  White,  now  a  public  rela- 
tions specialist  in  Connecticut. 

White  ran  Senator  Goldwater's 
campaign  in  1964  and  was  a  senior  ad- 
visor to  Ronald  Reagan's  campaign  in 
1980. 

ICA  Director  Charles  Zwick  is  also 
on  it,  a  lawyer  and  former  Hollywood 
music  promoter  who  once  told  Con- 
gress that  Commimist  agents  are  in- 
fluencing U.S.  media. 

The  same  Mr.  Zwick  also  raised  $50 
million  for  the  Reagan  campaign. 

Two  Cuban  Americans  serve  on  the 
Commission.  Jorge  Luis  Mas  Canosa, 
president  and  chief  executive  officer 
of  Church  <fe  Tower  of  Florida,  Inc.  He 
lobbied  hard  for  the  Radio  Free  Cuba 
idea. 

Mas  only  became  a  U.S.  citizen  in 
November  1981  when  it  became  essen- 
tial for  his  appointment  as  a  Commis- 
sioner. 

The  other  Cuban  American  is  Dr. 
Tirso  del  Junco,  chairman  of  the  Cali- 
fornia Republican  Party. 

But  perhaps  the  most  conservative 
credentials  on  the  Commission  come 
from  personalities  long  known  as  in 
rightwing  supporters  in  the  United 
States:  Joseph  Coors,  who  helped 
laimch  the  Heritage  Foundation,  and 
a  lot  of  other  rightwing  causes  yearly. 
Millionaire  Richard  Mellon  Scaife's 
philanthropies  for  the  Heritage  Foun- 
dation and  the  Forum  World  Features, 
which  was  exposed  in  1975  as  a  CIA- 
sponsored  operation. 

The  point  I  am  making  is  this:  The 
personalities  who  first  devised  this  are 
right  out  of  the  1950's.  and  the  theo- 
retical base  of  propaganda  and  persua- 
sion is  also  based  on  the  now  outdated 
and  womout  concepts  of  the  cold  war 
of  the  1950's. 

Radio  Marti  is  predicated  on  the  old, 
outmoded  hypodermic  needle  model  of 
propaganda.  According  to  this  theory, 
all  they  have  to  do  is  inject  a  foreign 
audience  with  our  message  and  their 
behavior  will  be  shaped  according  to 
our  desires. 

You  can  find  no  credible  estimate  In 
Washington  today  that  predicts  the 
Cubans  are  as  dissatisfied  as,  say,  the 
Poles.  After  all,  most  of  the  so-called 
dissidents  have  already  left  Cuba. 
Those  who  remain  are  generally  sup- 
portive of  the  Castro  regime. 

Yet  the  logic  of  this  station  rests  on 
the  premise  that  Radio  Marti  will  be 
as  successful  as  Radio  Free  Europe  has 
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been  in  Poland.  And  I  say  that  is  ridic- 
ulous, it  is  as  outmoded  as  the  1950's. 

And  the  title  of  this  bill  really  ought 
to  be  "The  John  Foster  DuUes  Cold 
War  Mentality  Memorial  Broadcasting 
to  Cuba  Act." 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  have  some  clever  amendments  in 
mind  myself,  for  the  amendment,  but 
I  will  Just  keep  them  to  myself  and  say 
to  my  colleagues  that  the  bill  has  a 
correct  title.  We  bypassed  everjrthing 
the  gentleman  is  talking  about  by  au- 
thorizing an  existing  Federal  agency 
to  do  this  work,  to  wit:  The  Board  for 
International  Broadcasting. 

I  ask  my  colleagues  to  vote  down  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Hakkih ). 

The  amendment  was  rejected. 
AMXinniEirr  OTRBiD  BT  m.  HAumi 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  Is  the  amendment 
printed  in  the  Rsoord? 

Mr.  HARKIN.  It  is.  Mr.  Chairman. 

The  CHAIRMAN.  The  CleriL  will 
report  the  amendment. 

The  Clei^  read  as  follows: 

Amendment  offered  by  BCr.  HARKIN: 
Page  2,  bednnlnc  in  line  4.  strike  out 
"Radio  Broadcasting  in  Cuba  Act"  and 
insert  in  lieu  thereof  "Radio  Broadcasting 
to  Dictatorships  In  the  Caribbean  Basin". 

Mr.  HARKIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  i»1nted  in  the 
Record.      

Mr.  FASCELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRBCAN.  The  gentleman 
from  Florida  reserves  a  point  of  order. 

Mr.  FASCELL.  I  did  not  know  the 
gentleman  was  bringing  this  one  up. 

The  CHAIRMAN.  The  gentleman 
will  state  his  reservation. 

Mr.  FASCELL.  Mr.  Chairman,  is  this 
the  one  starting  on  page  2,  beginning 
in  line  4? 

Mr.  HARKIN  Tes;  it  is.  Mr.  Chair- 
man.   

Mr.  FASCELL.  I  see. 

Mr.  Chairman,  let  me  make  a  point 
of  order  against  this  amendment 
under  clause  7.  rule  XVI,  because  this 
is  an  amendment  which  is  obviously 
an  attempt  to  broaden  the  subject 
matter  of  this  bill  to  include  dictator- 
ships in  the  (Caribbean  basin  and  to  set 
other  parameters  that  are  Just  not  in 
this  bill  and.  therefore,  it  is  not  ger- 
mane. 

The  CHAIRMAN  (Mr.  Ratchfobo). 
Does  the  gentleman  from  Iowa  wish  to 
be  heard  on  the  point  of  order?  If  not. 
the  Chair  is  prepared  to  rule. 

The  Chair  is  prepared  to  sustain  the 
point  of  order  on  the  basis  that  the 
amendment,  as  proposed,  is  more  gen- 
eral in  scope  and  is  not  germane  to  the 
relatively  narrow  purpose  of  the  bill. 


AMXRDlCKlfT  OFRRKD  BT  MR.  HAUCDf 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  Is  the  amendment 
printed  in  the  Rbcoro? 

Mr.  HARKIN.  Tes,  Mr.  Chairman. 

The  CHAIRMAN.  The  Qerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkut  Page 

2.  SnUXE  OUT  urns  3  THBOUGH  8  AMD  nSIRT 

n  LiKD  THK  roLLOwnro: 

SHOSTTirU 

Sicnoii  1.  This  Act  may  be  cited  as  the 
"Throwing  Money  at  the  Castro  Problem 
Through  Radio  Broadcasting  to  Cuba  Act". 

The  CHAIRMAN.  The  gentleman 
from  Iowa  (Mr.  Harkin)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Bfr.  HARKIN.  BAr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa?         

Mr.  DERWINSKI.  I  object.  I  would 
like  to  hear  the  request  again.  Bdr. 
Chairman. 

The  CHAIRMAN.  Does  the  gentle- 
man reserve  the  right  to  object? 

Mr.  HARKIN.  I  asked  unanimous 
consent  to  withdraw  my  amendment. 

Mr.  DERWINSKI.  I  object,  Mr. 
Chairman. 

The  CHAIRMAN.  Objection  is 
heard. 

PABUAMKHTART  nfQOTRT 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  stete  it. 

Mr.  DERWINSKI.  The  gentleman 
offered  his  amendment.  He  has  5  min- 
utes to  speak  for  it? 

The  CHAIRMAN.  That  is  correct 
under  the  rules. 

Mr.  DERWINSKI.  Then  there  is  5 
minutes  in  opposition  presumably? 

The  CHAHIMAN.  That  is  also  cor- 
rect under  the  rules. 

DERWINSKI.  The  gentleman  could 
not  use  his  5  minutes.  I  would  like  1 
minute  or  2  at  this  point  to  say  some- 
thing for  the  RscoRO  if  the  gentleman 
affords  me  a  technically  proper  vehi- 
cle. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  (Mr.  Hasxih)  is  recognized 
for  5  minutes. 

ytt.  HARKIN.  I  yield  to  the  genUe- 
man  from  Illinois. 

The  CHAIRMAN.  The  gentleman 
yields  back  his  time  and  the  gentle- 
man from  Illinois  does  not  rise  to  seek 
time. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Iowa 
(liCr.  Harkin). 

The  amendment  was  rejected. 

AMOIBllKlfT  OPFIRKS  BT  MR.  KARKIR 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  Is  the  amendment 
printed  in  the  Record? 


Mr.  HARKIN.  Yes,  Vit.  Chairman. 
No.  14. 

Blr.  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkik:  Page 
2,  strike  out  lines  3  through  5  and  Insert  in 
lieu  the  following: 

short  TTTLB 

SEcnoR  1.  This  Act  may  be  cited  as  the 
"Refugee  Recruitment  Through  Radio 
Broadcasting  to  C^iba  Act". 

Mr.  HARKIN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

AMKWDHXIIT  OFFERED  BT  MR.  HARKIir 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  Is  the  amendment 
printed  in  the  Record? 

BCr.  HARKIN.  Yes.  Mr.  Chairman.' 
No.  13. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkut.  Page 
8,  line  12,  immediately  before  the  period. 
insert  ",  which  shall  not  include  either  mili- 
tary or  paramilitary  operations  conducted 
or  supported  by  the  United  States". 

Mr.  HARKIN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

Mr.  DERWINSKI.  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  gentleman  from  (Mr.  Harkin)  is 
recognized  for  5  minutes. 

Mr.  HARKIN.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  DERWINSKI.  I  will  take  the  5 
minutes  in  opposition  to  tHe^aqEiend- 
ment. 

Mr.  HARKIN.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  yields  back  the  balance  of 
his  time. 

The  gentleman  from  Illinois  is  recog- 
nized for  5  minutes  in  opposition. 

a  2030 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
shall  not  use  the  5  minutes,  but  I 
think  at  this  point  the  record  should 
be  set  clear  that  some  of  these  amend- 
ments could  at  t>est  be  described  as 
overimaginative,  and  at  worst  as  some- 
thing less  than  a  good  hour  for  the 
House  of  Representatives.  This  kind^ 
procedure  does  not  lend  itself  to  thf 
respect  from  the  public  that  this  body 
should  have,  nor  does  it  lend  itself  to 
the  respect  that  we  should  give  to  the 
awesome  assignment  before  us  in  this 
bill  and  many  other  measures  involv- 
ing foreign  affairs. 

I  suggest  to  the  Members  of  the 
House  that  after  they  approve  of 
Radio  Marti,  which  I  am  sure  they  will 
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since  I  have  great  respect  for  the 
Members  of  this  body,  they  will  short- 
ly be  called  upon  to  support  something 
called  the  Caribbean  Basin  Initiative. 
There  will  be  a  lot  of  flak  about  it,  but 
that  is  a  long-overdue  initiative  that 
rises  far  above  the  present  administra- 
tion and  the  partisan  shots  it  suffered 
this  afternoon. 

The  facts  of  life  are  that  when  you 
debate  foreign  affairs  there  ought  to 
be  a  limit  to  what  is  considered  a  nec- 
essary partisanship.  Because  no  Presi- 
dent of  the  United  States— and  I  want 
to  say  this  in  view  of  the  chain  of 
amendments  that  were  offered  by  the 
gentleman  from  Iowa  (Mr.  Harkin), 
no  President  of  the  United  SUtes  ap- 
proaches foreign  affairs  with  any 
point  of  view  but  what  is  in  the  best 
interests  of  the  United  SUtes.  Why 
cannot  we  In  this  House  of  Represent- 
atives rise  to  at  least  a  similar  measure 
of  interest  and  concern  for  the  well- 
being  of  our  country?  Can  you  show 
me  how  this  amendment  or  others  of- 
fered recently  are  in  the  best  interests 
of  our  coimtry  and  consistent  with  the 
respect  the  people  should  have  for  this 
body  can  you  show  me  that? 

I  would  like  the  record  to  read  clear- 
ly that  these  amendments,  if  they 
were  not  withdrawn,  received  mini- 
mum support  as  they  were  shouted 
down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin). 

The  amendment  was  rejected. 

AMKNOMSTT  OFTKHZD  BY  MR.  HaRKIN 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  HAHKni:  Page 

2,  strike  out  lines  3  through  S  and  Insert  in 
lieu  the  following: 

SHORT  TITLB 

Section  1.  This  Act  may  be  cited  as  the 
"School  Lunch  Fund  Memorial  Radio 
Broadcasting  to  Cuba  Act". 

Mr.  HARKIN.  Mr.  Chairman.  I  have 
some  30  or  40  amendments  filed  in  the 
Record.  I  can  get  5  minutes  on  each.  I 
could  ask  for  votes.  I  can  do  all  those 
things.  The  only  reason  to  do  that 
would  be  to  try  to  change  the  bill  or  to 
improve  it  to  reflect  a  different  view- 
point or  philosophy.  However,  the 
votes  on  the  board  on  the  amendments 
offered  so  far  indicate  one  very  obvi- 
ous fact:  The  skids  are  greased  on  this 
bill  and  it  is  going  to  pass  intact. 

I  do  not  believe,  however,  that  this  is 
due  to  the  compelling  nature  of  the 
biU.  but  I  believe  quite  frankly  that 
the  support  for  the  bill  is  due  to  the 
personal  power  and  the  leadership  of 
the  gentleman  from  Florida,  Dawti 
Fascbll.  No  one  in  this  body  has  more 
personal  or  professional  respect  for 
the  gentleman  from  Florida,  Dahti 
Fascell,  thtm  I  do.  He  is  tnily  one  of 
the  best  in  this  House.  So,  the  bill  will 
pass.  I  believe,  because  of  Damte  Fas- 
csLL's  leadership. 
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But.  there  are  two  points  I  would 
like  to  make.  First,  much  has  been 
said  and  implied  both  in  this  body  and 
in  the  administration  about  the  patri- 
otism of  lowans  and  of  radio  station 
WHO  in  particular;  certainly  these  re- 
marks do  not  come  from  the  distin- 
guished gentleman  managing  this  bill. 
I  resent  those  remarks  and  those  im- 
plications both  on  behalf  of  lowans 
and  on  behalf  of  radio  station  WHO. 

Second,  I  want  to  make  it  clear  that 
even  if  this  bill  had  nothing  to  do  with 
frequency    1040   kilohertz,   the   clear 
channel  frequency  of  WHO.  I  would 
still  be  fighting  as  hard  as  I  am  now  to 
defeat  this  legislation.  I  am  convinced 
that  there  is  more  to  this  bill  than 
meets  the  eye.  There  has  to  be.  If  the 
intent  is  really  to  broadcast  to  the 
people  of  Cuba,  we  would  have  done  it 
through     other    means;    short-wave, 
commercial  stations,  or  the  Voice  of 
America.  Also.  I  know  that  the  U.S. 
Navy  has  already  expended  money  to 
build  the  towers  at  Saddle  Bunch.  Pla. 
I  do  believe  that  we  need  a  GAO  in- 
vestigation of  this,  but  the  point  I 
want  to  make  is  this;  that  there  is 
more  to  the  bill  than  just  broadcasting 
to  Cuba.  I  believe,  in  an  unguarded 
moment.      perhaps      because      they 
thought  they  were  talking  with  their 
ideological     soulmates.     Mr.     James 
Duncan  of  the  Department  of  Defense 
and  Kenneth  Oiddens,  the  consultant 
to    the    Presidential    Commission    on 
Broadcasting  to  Cuba,   really   let  us 
know  what  is  behind  aU  this:  A  "game 
of  chicken"  with  Castro,  a  "drawing  of 
the  line  in  the  'sand"  across  which 
Castro  will  not  )>e>4ble  to  step;  that  if 
Castro  blocks  the  broadcast  to  Cuba  it 
will  be  an  "act  of  war."  and  we  would 
be  within  our  rights  to  "surgically 
remove"  Castro's  transmitters. 

So.  I  am  compelled  to  stick  my 
finger  in  the  dike,  to  make  a  stand  to 
the  bitter  end  because  I  feel  that 
strongly  about  stopping  this  bill  even 
though  my  efforts  wUl  be  futile.  On 
the  other  hand,  vote  taken  indicate  a 
desire  by  this  House  to  pass  the  bill 
intact  without  any  amendments,  and 
so  I  will  not  exercise  my  parliamenta- 
ry right  to  offer  my  amendments. 
That  is  why  I  was  offering  these 
amendments  and  then  withdrawing 
them,  because  I  wanted  to  make  the 
point  as  clearly  as  I  could  In  the  short- 
est possible  time  of  why  I  am  so  op- 
posed to  this  bill.  While  I  will  give  up 
my  parliamentary  right  to  offer  my 
amendments,  to  debate  those  amend- 
ments and  to  ask  for  votes  on  those 
amendments.  I  will  not  give  up  my  op- 
position to  this  bill  and  what  it  repre- 
sents. I  will  continue  to  write,  to  speak 
and  to  vote  against  what  I  consider  is 
a  counterproductive  policy  toward 
Cuba,  Central  America,  and  Latin 
America. 

Someone  said  earlier  in  the  debate 
that  we  seem  to  learn  nothing  and  re- 
member    nothing     regarding     Latin 


America.  Also,  someone  said  to  me, 
"All  those  people  in  Latin  America 
make  a  practice  of  hating  us  in  Amer- 
ica." 

We  know  Abraham  Lincoln  said  it 
best.  He  said: 

There  are  two  ways  of  getting  rid  of  our 
enemies.  We  can  kill  them  or  we  can  make 
them  our  friends. 

In  Latin  America  and  in  Cuba  we 
have  put  too  much  emphasis  on  the 
former  and  too  little  on  the  latter,  and 
so  I  will  not  offer  any  more  of  my 
amendments,  but  I  stand  on  the  prin- 
ciple that  this  legislation  is  not  in  the 
best  Interests  of  this  country,  and  not- 
withstanding my  personal  and  profes- 
sional high  respect  for  Dante  Fascell, 
this  bill  ought  to  be  defeated. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
rise  to  oppose  the  amendment.  At  this 
point  I  wish  to  compliment  the  gentle- 
man from  Iowa  (Mr.  Harkin)  for  his 
resourcefulness,  for  his  energy,  for  his 
determination  and  for  his  imaginative 
approach  to  the  procedures  of  the 
House.  But  I  would  like  to  point  out  to 
the  Members  that  this  concept  should 
well  have  been  adopted  after  the  mis- 
sile crisis  in  1962.  That  is  how  far  back 
we  should  have  discussed  this  kind  of 
message  we  intend  to  send  to  the 
people  of  Cuba. 

Let  us  not  forget,  of  all  the  people  in 
this  hemisphere,  the  people  of  Cuba 
have  suffered  more  in  the  last  20  years 
than  those  of  any  other  country. 
What  we  are  debating  here  is  not  a 
new  ideology  of  this  administration. 
This  is  old-fashioned  American  inter- 
est in  a  country  just  90  miles  off  our 
shore.  I  wish  there  had  been  enough 
imagination  in  previous  administra- 
tions and  previous  Congresses  to  come 
up  with  an  idea  like  this. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Chairman.  I  want  to 
compliment  the  gentleman  for  his  re- 
marks. I  know  there  has  been  a  good 
deal  of  scoffing  and  ridiculing  on  this 
legislation,  but  as  I  see  it,  what  people 
think  is  still  the  most  powerful  influ- 
ence in  the  world. 

This  year  we  in  this  body  are  going 
to  be  spending  over  $200  billion  on  de- 
fense, when  the  most  powerful  evi- 
dence we  have  in  our  arsenal  is  the 
story  of  America.  It  is  not  being  told 
and  we  are  not  utilizing  it.  It  is  high 
time  we  in  America  realize  we  have  a 
story  to  tell,  we  are  going  to  tell  it. 

Mr.  Chairman,  as  I  see  it.  the  strong- 
est force  in  the  world  Is  still  what 
people  think.  And  the  strongest  force 
in  Cuba  is  "what  the  Cuban  people 
think."  That  Is  basically  why  Castro  is 
so  alarmed  and  opposed  to  Radio 
Marti. 

In  my  opinion,  as  long  as  Castro  can 
control  what  the  population  in  Cuba 
think— as  long  as  he  has  thought  con- 
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Castro  can 
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trol—he can  keep  the  people  of  Cuba 
uninformed— that  is  how  long  he  can 
control  Cuba  and  only  that  long.  That 
is  why  this  station  is  so  necessary:  It 
will  tell  the  Cuban  people  what  is  hap- 
pening in  their  own  country. 

I  take  a  great  interest  in  the  powers 
represented  by  the  Voice  of  America, 
Radio  Free  Europe,  and  Radio  Liberty. 
Recently.  I  had  a  visitor  from  Czecho- 
slovakia in  my  office.  He  told  me  that 
the  people  of  Czechoslovakia  listen  at- 
tentively to  the  broadcasts  from  the 
West.  I  thought  that  it  was  to  gain  in- 
formation about  happenings  in  the 
West:  but  he  corrected  me.  My  visitor 
told  me  that  Western  broadcasts  are 
appreciated  because  "They  give  us  a 
chance  to  learn  about  what  is  happen- 
ing in  our  own  country  of  Czechoslova- 
kia." This  is  what  Radio  Marti  can  do 
for  the  populace  of  Cuba.  The  Cuban 
people  do  not  luiow  what  is  going  on  in 
their  own  country,  yet  there  is  a  terrif- 
ic desire  on  the  part  of  people  living 
under  dictatorships  to  Icnow  what  is 
happening  in  their  own  country. 

Tight  control  over  information  has 
led  to  a  situation  such  that  the  people 
in  one  part  of  Cuba  know  very  little 
about  what  is  happening  only  a  few 
miles  away  form  them.  This  "informa- 
tion void"  means  that  the  Communist 
leadership  has  been  left  relatively  free 
to  do  whatever  it  wanted.  Further- 
more, the  Castro  government  has  had 
more  than  20  years  in  which  to  isolate 
its  population  from  contact  with  the 
world  at  large,  thereby  raising  up  a 
new  generation  which  has  never 
known  anything  other  than  life  in  a 
police  state. 

There  is  a  real  vacuum  in  Cuba 
about  information  on  Cuba.  Because 
of  this  vacuum,  it  became  possible  for 
Castro  in  the  early  1970's  to  launch 
his  nation  onto  the  road  of  naked  im- 
perialism. Had  the  Cuban  people  been 
aware  of  the  facts,  I'm  convinced 
Castro  would  have  been  more  circum- 
spect and  his  actions  would  have  been 
nipped  in  the  heels  by  an  outraged 
Cuban  public  opinion. 

Cubans  have  been  misruled  and  ex- 
ploited by  Castro— how  else  can  we  ac- 
count for  the  over- 1 -million  Cubans 
who  have  fled  to  the  United  States— 1 
million  since  1970— that  is  10  percent 
of  the  total  population. 

Castro  will  have  to  recognize  that  we 
are  going  to  be  calling  him  to  account 
for  his  actions.  All  totalitarian  govern- 
ments—all dictatorships— fear  uncen- 
sored  information  that  is  received  by 
their  people.  This  is  true  of  the  Polit- 
buro in  Moscow,  the  satellite  states  of 
Eastern  EXirope  and  the  puppet  state 
of  Cuba. 

Now,  in  a  "Dear  Colleague,"  we  are 
told  that  we  cannot  vote  for  this  sta- 
tion because  Radio  Marti  would  be 
provocative  to  Castro.  Well,  let  us  ana- 
lyze that  contention. 

By  the  very  fact  that  Castro  warns 
us  that  he  will  jam  these  broadcasts. 


we  have  proof-positive  that  he  is 
hiding  the  truth  from  the  Cuban 
people.  But  critics  of  Radio  Marti  tell 
us  "we  caimot  be  provocative." 

Well,  then,  are  we  to  sit  here— in- 
timidated, frightened  by  some  dictator 
who  is  afraid  to  let  his  people  iuiow 
the  truth  about  what  is  going  on  in 
their  coimtry?  ' 

If  we  succmnb  to  that  argument— 
the  argimient  that  our  hands  are  tied 
because  it  could  be  provocative  to  the 
Cuban  dictator— then  are  we  truly 
brave  and  free?  We  must  not,  we 
cannot,  allow  ourselves  to  be  intimi- 
dated. It  is  my  opinion  that  in  the 
past,  all  too  often  we  have  allowed 
ourselves  to  be  intimidated  or  deterred 
from  the  course  we  knew  to  be  right, 
taking  the  easy  way  out.  to  the  point 
where  our  word  in  foreign  affairs  is 
scoffed  at  and  ridiculed  by  every  two- 
bit  dictator  aroimd  the  world. 

If  America  is  to  continue  to  stand 
for  something,  then  we  must  act.  We 
must  stand  tall  and  be  willing  to  pro- 
claim the  truth  to  the  world  at  lajge. 
We  cannot  continue  to  let  the  dicta- 
tors of  the  world  work  their  way,  im- 
challenged  by  the  truth. 

Mr.  DERWINSKI.  In  the  spirit  of 
bipartisanship,  I  also  wish  to  com- 
mend the  gentleman  from  Florida. 
Dante  Fascell.  It  is  always  a  privilege 
and  honor  and  inspiration  to  work 
with  him,  and  may  I  point  out  this  has 
been  a  truly  bipartisan  legislative 
effort. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield. 

Mr.  RINALDO.  Vit.  Chairman.  I 
want  to  take  this  opportunity  to  rise 
in  opposition  to  the  amendment,  but 
also  to  compliment  the  ranking  Re- 
publican on  the  Foreign  Affairs  Com- 
mittee for  the  Job  that  he  has  done  on 
this  bill,  and  most  importantly,  the 
subcommittee  chairman,  the  distin- 
guished subcommittee  chairman,  for 
the  fine  manner  in  which  he  handled 
an  extremely  delicate  and  difficult 
task  for  the  few  days  we  were  in  ses- 
sion on  this  piece  of  legislation. 
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I  want  to  commend  him  for  his  lead- 
ership, resourcefulness  and  patience. 
He  certainly  is  a  credit  to  this  body 
and  has  done  an  exemplary  Job. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  I  would  like  to  also  com- 
pliment the  ranking  member  and  the 
chairman  of  the  subcommittee,  the 
gentleman  from  south  Florida.  We  in 
south  Florida  Icnow  the  spirit  and  the 
courage  of  the  Cuban  people,  and  we 
know  that  they  are  people  that  will  be 
free,  but  they  must  be  given  the  truth. 
They  must  be  told  what  is  going  on  in 
the  world. 


This  is  the  most  important  piece  of 
legislation  and  it  is  legislation  that  can 
help  set  the  Cuban  people  free.  The 
Cuban  people  will  be  free  from  com- 
munism and  we  will  see  a  democracy 
back  on  that  island. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  dis- 
tinguished gentleman  from  Florida. 

Mr.  FASCELL.  I  just  want  to  say 
that  it  has  been  great  worldng  with  ev- 
eryone on  this  bill,  including  those 
who  have  been  opposed.  The  gentle- 
man from  Iowa,  the  gentleman  from 
Colorado  and  others  have  worked  very 
hard  and  very  seriously,  and  very  in- 
telligently and  skillfully  and,  I  might 
add,  they  have  certainly  taken  me  over 
the  ropes.  I  can  say  that  for  them. 

But  the  important  thing  is  this,  we 
have  spent  8  hoiirs  of  very  intense  dis- 
cussion on  an  important  policy  matter. 
Some  people,  of  course,  are  a  little  bit 
nervous  about  that,  but  I  think  it  was 
extremely  healthy  to  have  that  kind 
of  discussion. 

This  was  not  Just  a  little  old  bill  and 
some  kind  of  a  discussion  about  a 
radio  station  out  in  Iowa.  That  is  not 
what  it  was  aU  about. 

It  was  very  healthy  to  have  this  biU 
go  through  two  committees  and  come 
to  the  Congress  rather  than  have 
adopted  some  other  subterranean 
manner  of  dealing  with  the  issue.  The 
issue  ought  to  be  before  the  Congress 
and  before  the  American  people.  It  is 
an  important  issue. 

All  of  us  have  made  a  tremendous 
contribution  to  the  dialog  in  this  coun- 
try that  is  extremely  vital,  and  I  hope 
that  my  colleagues  who  have  support- 
ed us  this  far  would  thus  vote  for  the 
bill  on  final  passage. 

Mr.  Chairman,  in  an  effort  to  cor- 
rect some  of  the  distortions  which 
have  accompanied  debate  on  the  pro- 
posal for  Radio  Marti,  I  would  like  to 
insert  into  the  Record  a  letter  from 
Mr.  William  C.  Salmon,  Acting  Coordi- 
nator for  International  Communica- 
tions and  Information  Policy,  E>epart- 
ment  of  State.  This  letter  refutes  the 
contention  that  shortwave  is  the  only 
internationally  accepted  form  of  inter- 
national broadcasting: 

UitsER  Secrttary  or  State  roa  Si- 
ctnuTT  Assistance.  Science  and 
Technology, 

Washington,  Augvat  2, 1982. 

Acting  Coordinator  for  International 
comcunications  and  intormation  poucy 

Hon.  Dante  B.  Fascell, 
Chairman,  Subcommittee  on  International. 
Operations,   Committee  on  Foreign  Af- 
fairs, House  of  Representatives. 
Dear  Mr.  Chairman:  It  has  been  brought 
to  my  attention  that  in  a  May  25  letter  to 
Members  and  Staff  of  the  Committee  on 
Energy  and  Commerce  I  am  described  by 
Congressman  Wirth  as  having  told  the  Gov- 
ernment   Operations    Committee    last    fall 
that  "•  •  *  shortwave  Is  the  internationally 
accepted  form  of  international  broadcast- 
ing". The  Committee  on  Energy  and  Com- 
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merce  Report  on  the  Radio  Broadcasting  to 
Cuba  Act  (Report  97-479,  Part  2)  repeats 
this  distortion  (page  14). 

That  sUtement  does  not  accurately  quote 
what  I  said,  nor  does  it  reflect  my  knowl- 
edge of  international  broadcasting.  In  my 
October  23.  1981,  testimony  before  the 
House  Subcommittee  on  Government  Infor- 
mation and  Individual  Rights,  Committee 
on  Government  Operations,  I  stated  that 
"nearly  all  international  broadcasting  is 
conducted  in  the  high  frequency  (HP)  radio 
bands— roughly  5  to  26  megahertz  (MHz)— 
the  so-called  shortwave  bands". 

There  is  also  a  considerable  amount  of 
medium  wave  (AM)  international  broadcast- 
ing that  has  been  going  on  for  decades.  The 
BBC  has  high  powered  transmitters  broad- 
casting to  Western  Europe,  the  Arabic  world 
and  Southeast  Asia  on  medium  wave.  The 
Pederal  Republic  of  Germany  broadcasts  to 
Western  Europe,  Africa,  and  the  Caribbean 
on  medium  wave.  RPE  broadcasts  on 
mediiun  wave  to  Eastern  Eiirope:  the  Soviet 
Union  uses  high  powered  medium  wave  to 
broadcast  to  every  one  of  its  neighbors, 
reaching  even  the  Alaskan  Islands  of  the 
United  SUtes  (a  map  of  Soviet  AM  broad- 
casting is  enclosed);  Cuba  broadcasts  on 
medium  wave  to  its  neighbors.  The  Voice  of 
America  uses  medium  wave  transmitters,  in- 
cluding some  of  the  world's  largest,  in 
Europe,  the  Middle  East,  the  Par  East  and 
the  Caribbean.  In  fact,  there  are  many 
other  examples  of  international  medium 
•  wave  broadcasting,  long  used  by  the  U.S. 
and  others. 

As  to  Radio  Marti,  short  wave  will  not  ac- 
complish the  purpose.  All  information  avail- 
able to  me  indicates  that  few  Cubans  have 
shoriwave  receivers.  Only  AM  can  reach 
Radio  Marti's  intended  audience,  the  Cuban 
people 

Sincerely. 

WlLUAM  C.  SaUfOH. 

Mr.  DERWINSKI.  On  that  high 
note,  let  us  pass  the  amendment  and 
pass  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin). 

The  amendment  is  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

The  CHAIRMAN.  The  Chair  would 
indicate  to  the  gentleman  from  Iowa 
that  under  previous  action  of  the 
Committee  that  motion  is  not  in  order 
at  this  time. 

B&r.  T.F.AfTH  of  Iowa.  Mr.  Chairman, 
I  ask  unanimous  consent  to  enter  into 
a  colloquy  with  the  gentleman  from 
Florida. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

Mr.  BLILET.  Mr.  Chairman,  I 
object. 

Mr.  FASCELL.  Put  it  in  the  record. 

The  CHAIRMAN.  The  question  is  on 
the  Foreign  Affairs  Committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 


The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Wright)  having  assiuned  the  chair, 
Mr.  Ratchtord,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  biU  (H.R.  5427)  to  author- 
ize support  to  Radio  Broadcasting  to 
Cuba.  Incorporated,  pursuant  to 
House  Resolution  529,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  by  the  Committee  of 
the  Whole?  If  not,  the  question  is  on 
the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RXOOKOKD  von 

Mr.  WIRTH.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  250,  noes 
134,  answered  "present"  2,  not  voting 
48,  as  follows: 

[Roll  No.  362] 


Alexander 

Anderson 

Andrews 

Annunzlo 

Applegate 

Archer 

Ashbrook 

Aspin 

AtUnion 

Badham 

BaUey  (PA) 

Barnard 

Bame* 

Beard 

Benedict 

Bennett 

Bethune 

BevtU 

Blacd 

BlUey 

Bocss 

Boland 

Bouqumrd 

Bowen 

Breaux 

Brlnkley 

Brooks 

Broomfield 

Brown  (CO) 

BroyhUl 

Buriener 

Campbell 

Carman 

Chappell 

Chwple 


ATES-3S0 

Cheney 

Clausen 

dinger 

CoaU 

Coelho 

Coleman 

Collins  (TX) 

Conable 

Corcoran 

Coughlln 

Courter 

Coyne,  James 

Coyne,  WUUam 

Cralc 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

delaOana 

Deckard 

Derrick 

Derwlnskl 

Dickinson 

Donnelly 

Dougherty 

Dowdy 

Dreler 

Duncan 

Dwyer  , 

Early 

Edwards  (AL) 

Emery 

Erdahl 


Erlenbom 

Brtel 

Evans  (DS> 

Pkry 

FaaeeU 

Fenwiek 

Ferraio 

Fiedler 


Hance 

Hansen  (ID) 

Hansen  (UT) 

Hatcher 

Heckler 

HefUl 

Hlghtower 

HUer 

Holland 

Holt 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffonk 

Jenkins 

Kaaen 

Kemp 

Kennelly 

Kindness 

Kramer 

Lacomatsino 

Lantos 

LatU 

licath 

LeBoutllUer 


Ftndley 

Fithlan 

Florlo 

PocUetU 

Pord(TH) 

Porsythe 

Fountain 

Fowler 

Frank 

Frenwl 

Fuqua 

Gephardt 

OlMwns 

Oilman 

Gingrich 

OUckman 

Gore 

Oradlson 

Oramm 

Oretl 

Ouarlnl 

Gunderson 

Hagedom 

HaU,  Ralph 

HaU,Sam 

Hammerschmldt 


Lent 

Levltas 

Lewis 

livincston 

Loeffler 

Long  (LA) 

Lott 

Lowery(CA) 

Lujan 

Lungren 

Madigan 

Marriott 

Martin  (NO 

Martin  (NT) 

Martlnes 

Mattox 

MavToules 


AlbosU 

Anthony 

BaUey  (MO) 

BedeU 

BeUeiuon 

Benjamin 

Bereuter 

Bingham 

Boner 

Brown  (CA) 

Burton.  Phillip 

BuUer 

Bynw 

Chlaholm 

Clay 

Collins  (Hi) 

Conte 

Daschle 

Daub 

Dellums 

DeNardis 

Dicks 

DIngeU 

Dixon 

Dorgan 

Downey 

Dunn 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Evans  (OA) 

Evans  (lA) 

Evans  (IN) 

Faslo 

Frost 

Garcia 

Gaydos 

Oejdenson 

Gonsalea 


MeClory 

McCloskey 

McCollum 

McDade 

McDonald 

McBwen 

McGrath 

McKlnney 

Mica 

Michel 

kClkulaki 

Mlnlsh 

MltcheU  (NT) 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Nelllgan 

Nelson 

Nichols 

O'Brien 

Oakar 

Oxley 

Pashsyan 

Patman 

Patterson 

Pepper 

Petri 

Peyser 

PkUe 

Porter 

Price 

Pritchard 

Quillen 

Regula 

Rlnaldo 

Ritter 

Roberts  (KS) 

Robinson 

Rodlno 

Roe 

Rogers 

RostenkowskI 

Roth 

NOES-134 

Ooodling 

Gray 

Green 

HaU  (OH) 

Hamilton 

Harkln 

Hendon 

Hlllis 

HoUenbeck 

Hopkins 

Howard 

Hughes 

Jacobs 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

KUdee 

Kogovsek 

LaFUce 

Leach 

Leland 

Long(MD> 

Lowry(WA) 

Luken 

Lundlne 

BCarkey 

Marlenee 

Martin  (IL) 

Matsul 

MaooU 

McCurdy 

McHugh 

MlUer  (CA) 

MUler  (OH) 

MlneU 

MltcheU  (MD) 

MotU 

Myers 

Natcher 

Nowak 

Oberstar 

Obey 

Ottlnger 

PanetU 


Rousselot 

Rudd 

Sawyer 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Staton 

Stenholm 

Stratton 

Stump 

Tauiln 

Taylor 

Thomas 

DdaU 

VanderJagt 

Walker 

Wampler 

Waxman 

Weba'(MN) 

Weber  (OH) 

White 

Whltehurst 

WhIUey 

Whittaker 

Winn 

Wortley 

Wright 

Tatron 

Toung(AK) 

Toung  (FL) 

Zabloekl 


ParrU 

Paul 

Pease 

Perkins 

RaUsback 

Rangel 

Ratchford 

Reuss 

RoberU(8D) 

Roemer 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Shamansky 

Siannon 

Shuster 

Smith  (lA) 

Smith  (NE) 

Solars 

Stark 

Stokes 

Studds 

SwUt 

Synar 

Tauke 

Vento 

Volkmer 

Washington 

Watklns 

Weaver 

Weiss 

WUllams(MT) 

WOUams  (OH) 

WIrth 

Wolpe 

Wyden 

Toung  (MO) 
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Alukm 

FUppo 

Rhodes 

AuCoin 

Foley 

Richmond 

Bafalis 

Ford  (MI) 

Rose 

BUnchard 

OInn 

Rosenthal 

Boiling 

San  tin! 

Bonior 

Crisham 

SiUander 

Bonker 

Hartoett 

Stanton 

Brodhemd 

Hawkins 

Traxler 

Brown  (OH) 

Hertel 

Trible 

Burton,  John 

Jeffries 

Walgren 

Carney 

Jones  (NO 

Whitten 

Conyers 

Marks 

Wilson 

Crockett 

Moffett 

Wolf 

Davis 

Napier 

Wylle 

Doman 

Neal 

Tates 

Fish 

PuraeU 

ZeferetU 

D  2100 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Akaka  for,  with  Mr.  Ford  of  Michigan 
against. 

Mr.  Santini  for,  with  Mr.  Hawkins  against. 

Mr.  Jeffries  for,  with  lAx.  Conyers  against. 

Mr.  Napier  for.  with  Mr.  AuCoin  against. 

Mr.  Stanton  of  Ohio  for.  with  Mr.  Rich- 
mond against. 

Mr.  MARTINEZ  changed  his  vote 
from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  the 
broadcasting  of  accurate  information 
to  the  people  of  Cuba,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
biU  just  passed.  H.R.  5427,  and  specifi- 
cally to  include  the  colloquy  between 
the  gentleman  from  loMra  (Mr.  Ijeach) 
and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  would  have  to  explain  to  the 
gentleman  that  all  those  requests  are 
granted  without  objection,  save  and 
except  for  the  request  that  the  collo- 
quy be  included  in  the  Record,  and 
would  have  to  explain  to  the  gentle- 
man from  Florida  that  a  colloquy 
which  was  not  spoken  upon  the  floor 
cannot  be  inserted  into  the  Record. 

Mr.  FASCELL.  Mr.  Speaker,  I  will 
renew  my  request  and  leave  that  out 
because  I  can  do  it  under  the  revision 
of  remarks  with  no  difficulty. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  requests  are  agreed 
to. 

There  was  no  objection. 


REQUEST  FOR  PERKOSSION  FOR 
COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  SIT  TOMOR- 
ROW, AUGUST  11,  1982,  AND 
BALANCE  OF  WEEK,  DURING  5> 
MINX7TE  RULE 

li<r.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  sit  while  the  Committee  of 
the  Whole  is  considering  legislation 
under  the  5-minute  rule  tomorrow  and 
for  the  balance  of  the  week. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  WAXMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object 

The  SPEAKER  pro  tempore.  The 
gentleman  reserves  the  right  to  object. 

The  Chair  will  make  dear  that  the 
request  of  the  gentleman  from  Michi- 
gan would  require  10  objections  and 
no  fewer. 

Mr.  WAXMAN.  Bfr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  in- 
quire whether  this  is  to  consider  the 
Clean  Air  Act  in  the  Energy  and  Com- 
merce Conunittee. 

Mr.  DINGELL.  Mr.  Speaker,  wUl  the 
gentleman  srield? 

Mr.  WAXMAN.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  DINGELL.  It  is  to  consider  H.R. 
5252,  the  amendments  to  the  Clean 
Air  Act 

Mr.  WAXMAN.  Mr.  Speaker,  I 
regret  the  fact  I  must  object  because  it 
seems  to  me  we  have  too  many  other 
important  items  on  the  floor  and  our 
Members  ought  to  be  here. 

Therefore,  Mr.  Speaker.  I  object. 

The  SPEAKKK  pro  tempore.  Objec- 
tion is  heard. 

Those  Members  objecting  will  stand. 

(Messrs.  Barhes.  Matsui,  Weiss, 
MnfETA,  DncALLT,  Fazio,  McHuoh, 
Dixom,  Stokes.  I^vitas,  FteAinc,  An- 
DER80H,  Gonzalez,  and  Solarz  also  ob- 
jected.)   

The  SPEAKER  pro  tempore.  A  suf- 
ficient number  has  objected. 

Objection  is  heard. 


CONFERENCE  REPORT  ON  HJi. 
5930,  EXTENDING  AVIATION  IN- 
SURANCE    PROGRAM     FOR     5 

TEARS 

Mr.  MINETA  submitted  the  foUow- 
ing  conference  report  and  statement 
on  the  bill  (H.R.  5930)  to  extend  the 
aviation  insurance  program  for  5 
years: 

CoiimBics  RiroKT  (H.  Rm.  No.  97-722) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
S930)  to  extend  the  aviation  insurance  pro- 
gram for  5  yean,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  reQ>ective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 


agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

77m(  the  Uut  aentenee  af$ectlon  S03(b)(l>  of 
the  Independent  Safety  Board  Act  of  1974 
(49  U.S.C.  190HbKl))  U  amended  to  read  a» 
foUoxDt:  "At  any  given  time,  no  leu  than 
three  menU>en  of  the  Board  shall  be  indixrld- 
uaJt  who  tiave  been  appointed  on  the  baaiM 
of  technical  (jualifieatton,  pnfeuional 
ttandino,  and  demotutrated  ktunoledoe  in 
the  fleldt  of  accident  recotutruction,  tajett 
engineering,  human  faeton,  trantportation 
ta/ety,  or  trantportation  reffviation.".  The 
amendment  made  by  the  preceding  sentence 
ihaU  not  predude  the  reappointment  of  any 
inAividvaX  serving  as  a  member  of  the  Board 
on  the  date  of  enactment  of  this  Act 

Stc.  2.  Section  306  of  the  Independent 
Safety  Board  Act  of  1974  (48  V.S.C.  190S)  ii 
amended  in  subsection  (a)  by  striking  "pur- 
suant to  subsection  (b)"  and  substituting 
"purtuarU  to  subsection  (b)  or  (c)"  and  by 
adding  at  the  end  thereof  the  fdOoving  new 
subsection: 

"(c)  Cockpit  Votct  Rscordek.— Notwith- 
standing any  other  proxfision  of  law,  the 
Board  shcU  viithhold  from  public  diadosure 
cockpit  voice  recorder  recordings  and  tran- 
scriptions, in  lo/iole  or  in  part,  of  oral  com- 
munications by  and  between  flight  crew 
members  and  ground  stations,  that  are  at$o-  - 
dated  with  accidents  or  incidents  investi-' 
gated  by  the  Board:  Provided,  That  portions 
of  a  transcription  of  such  oral  communica- 
tions vAich  the  Board  deems  rOevant  and 
pertinent  to  the  accident  or  incident  shall  be 
made  availtMe  to  the  public  by  the  Board  at 
the  time  of  the  Board's  public  hearing,  and 
in  no  event  later  than  60  days  following  the 
accident  or  incidents:  And  provided  further. 
UuU  nothing  in  this  section  shaU  restrict 
the  Board  at  any  time  from  re/erring  to 
cockpit  voice  recorder  information  in 
making  safety  recommendations. ". 

Sec.  3.  Section  1312  of  the  Fedeal  Aviation 
Act  of  19S8  (49  U.S.C.  1542}  U  amended  by 
striking  out  "1982"  and  inaerHng  in  lieu 
thereof  "1987". 

Stc.  4.  (a)  Section  408  of  the  Federal  Avior 
tion  Act  of  1958  is  amended  to  read  as  fol- 
lows: 

"EMPLOYXK  AJUUnattlVITS 

"DEFiNirroia 

Smc.  408.  (a)  For  purposes  of  this  secHoii— 

"(1)  the  term  'employee'  means  an  employ- 
ee of  an  air  carrier  involved  in  a  quaUfyiiVI 
traruactlon,  other  than  a  temporary  or  part- 
time  emjAoyee,  who  is  a  member  of  a  erajt  or 
tUus  which  is  subiect  to  the  Railway  Labor 
Act  (4S  U.S.C.  151  et  seQ.J;  and 

"(2)  the  term  'gualifying  air  carrier' 
means— 

"(A>  an  air  carrier  providing  pasaenger 
service  wUh  aircraft  having  a  maximum 
passenger  capacity  of  more  than  $0  seats, 

"(B)  an  air  carrier  providing  cargo  service 
in  foreign  air  tranaportation  with  airera/l 
having  a  maximum  payload  capacity  of 
18,000  pounds  or  more,  and 

"(C)  an  air  carrier  providing  cargo  service 
in  interstate  or  overseas  air  transportation 
iDith  aircraft  having  a  maximum  payload 
capacity  of  18,000  pounds  or  more. 

"QUAUTYINO  TRAMSACTtONS 

"(b)(1)  For  purposes  of  thia  aection.  the 
term  'qualifying  tranaaction'  meana— 

"(A)  any  consolidation  or  merger  by  two 
or  more  Qualih/ing  air  carriera  or  persona 
controlling  Qualifying  air  carriera  of  their 
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propertiea,  or  a  substantial  portion  thertof 
fin  cases  meeting  the  standards  set  forth  in 
paragraph  12)  of  this  subsection),  into  one 
person  for  the  oumership,  management,  or 
opemtion  of  the  properties  previously  in 
separate  ovmerships,  and  any  acquisition  of 
control  in  any  manner  whatsoever  of  any 
qualifying  air  carrier  by  another  qualifying 
air  carrier  or  by  a  person  controlling  an- 
other qualifying  air  carrier; 

"(B)  any  purchase  of,  lease  of,  or  contract 
to  operate  all  of  the  properties,  or  a  substan- 
tial portion  thereof  fin  cases  meeting  the 
starutards  set  forth  in  paragraph  (2)  of  this 
subsection),  of  any  qualifying  air  carrier  by 
another  qualifying  air  carrier  or  try  a  person 
controlling  a7U>ther  qualifying  air  carrier 
and 
'  "(C)  any  purchase  of,  lease  of,  or  contrxict 
to  operate  all  of  the  properties,  or  any  acqui- 
sition of  control  in  any  manner  whatsoever, 
of  any  direct  air  carrier  which  is  not  a 
qualifying  air  carrier  by  a  qualifying  air 
carrier  or  by  a  person  controlling  a  qualify- 
ing air  carrier,  but  only  if  and  when  the  car- 
rier which  is  not  a  qualifying  air  carrier 
provides  passenger  service  vnth  any  aircraft 
haviTig  a  maximum  passenger  capacity  of 
more  than  60  seats  or  provides  cargo  service 
in  foreign  air  transportation  with  aircraft 
having  a  maximum  payload  capacity  of 
18,000  pounds  or  more. 

"(2)  A  transaction  described  in  subpara- 
ffmpft  (A)  or  (B)  of  paragraph  (1)  of  thU  sub- 
section involving  a  substantial  portion  of 
the  properties  of  on  air  carrier  shall  be  a 
qualifying  transaction  only  if— 

"(A)  the  traiuaction  involves  aircraft  con- 
stituting jnore  than  20  percent  of  the  total 
number,  market  value,  or  lift  capacity  of 
aircraft  owned  fry  the  seller  or  lessor; 

"(B)  the  transaction  involves  assets  other 
than  aircraft  constituting  more  than  20  per- 
cent of  the  total  assets  of  the  carrier  selling 
or  leasing  properties,  or 

"(C)  the  transaction  involves  any  pur- 
chase of,  lease  of,  or  contract  to  operate 
properties  which  directly  or  indirectly  in- 
volves the  right  to  operate  any  route  or  other 
equivalent  air  carrier  market  (including, 
but  not  limited  to,  any  agreement  or  under- 
standing not  to  compete  on  such  route  or 
market),  and  the  Civil  Aeronautics  Board 
determines,  after  notice  and  an  opportunity 
for  hearing,  that  such  transaction  would 
cause  widespread  impact  on  the  employees 
of  an  air  carrier  involved  in  the  transac- 
tion, such  that  labor  protective  provisions 
should  be  imposed  to  prevent  labor  strife 
and  disruption  that  could  impair  the  con- 
tinued stabilUty  and  efficiency  of  the  carri- 
ers involved. 

The  Civil  Aeronautics  Board  shall  make  the 
determination  required  by  subparagraph  (C) 
not  later  than  90  days  after  a  request  is 
made  in  writing,  or  a  court  issues  an  order 
to  the  Civil  Aeronautics  Board,  to  make 
such  determination.  Any  transaction  which 
can  be  a  qualifying  transaction  only  under 
subparagraph  (C)  shall  not  take  effect  before 
the  date  on  which  the  (Hvil  Aeronautics 
Board  makes  such  determination. 

"(3)  Notwithstanding  any  other  provision 
of  this  subsection,  no  transaction  involving 
only  carriers  described  in  subparagraph  (C) 
of  paragraph  (2)  of  subsection  (a)  of  this  sec- 
tion shall  be  a  qualifying  transactioiL 
"atPOsmoN  or  labor  protectivs  provisions 
"(c)(1)  Except  as  otherwise  provided  in 
this  section,  in  the  case  of  any  qualifying 
transaction,  the  labor  protective  provisions 
imposed  by  the  Civil  Aeronautics  Board  in 
the  Allegheny- Mohawk  merger,  59  CAB  4S, 
shall  apply  with  respect  to  the  employees  of 


the  air  carriers  toho  are  involt>ed  in  such 
tratuactioTL 

"(2)  Sections  4.  S.  6.  7,  8,  9,  and  12  of  the 
Allegheny-Mohawk  provisions  specified  in 
paragraph  (1)  of  this  subsection  shall  not 
apply  unth  respect  to  any  qualifying  trans- 
action which  becomes  effective  more  than 
five  years  after  the  date  of  enactment  of  this 
sentence. 

"(3)  In  the  case  of  any  purchase,  lease, 
contract  to  operate,  or  acquisition  of  control 
described  in  subsection  (b)(1)(C)  of  this  sec- 
tion, the  qualifying  transaction  shall  be  con- 
sidered to  have  become  effective  on  the  date 
on  which  service  described  in  such  sul>sec- 
tion  begiTis,  and  paragraph  (1)  of  this  sub- 
section shaU  apply  only  on  or  after  such 
date. 

"(4)  Nothing  in  this  section  shall  preclude 
any  agreement  between  an  air  carrier  or  air 
carriers  (or  their  assignees  or  successors  in 
interest)  and  one  or  more  of  the  representa- 
tives of  the  employees  of  such  carrier  or  car- 
riers concerning  the  manner  in  which  the 
provisions  made  applicable  by  paragraph 
(1)  of  this  subsection  wUl  be  implemented, 
or  concerning  a  limitation  on  or  extension 
of  such  prtyvisions.  Any  such  agreement 
shall  apply,  in  lieu  of  the  provisions  made 
applicatUe  by  paragraph  (1)  of  this  subsec- 
tion, with  respect  to  the  employees  for  whom 
such  agreement  is  made. 

"enforcement 

"(dJ  The  district  courts  shall  have  jurisdic- 
tion over  any  action  to  enforce  this  section, 
any  arbitration  award  resulting  from  the 
application  of  this  section,  and  any  agree- 
ment applicable  under  subsection  (c)(4)  of 
this  section,  and  any  action  to  enforce  any 
labor  protective  provisums  imposed  fry  tlie 
Civil  Aeronautics  Board  under  section  408 
of  the  Federal  Aviation  Act  of  1958  (as  in 
effect  before  the  effective  date  of  this  subsec- 
tion), any  arbitration  award  resulting  from 
such  provisions,  and  any  agreement  reached 
in  lieu  of  such  provisions.  Any  person  with 
standing  (including  any  lat>or  organization 
representative  of  such  person)  may  bring 
any  such  action  in  the  appropriate  district 
court,  determined  in  accordance  urith  sec- 
tion 1391  of  title  28,  United  States  Code, 
without  regard  to  the  amount  in  con- 
troversy. ". 

(b)  Section  409  of  the  Federal  Aviation  Act 
of  1958  is  repealed. 

(c)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  19S8  which  appears  under 
the  center  f^eading 

"TITLE  IV-AIR  CARRIER  ECONOMIC 
REGULATION" 
is  amended  by  strUcing  out 
"Sec  408.  Consolidation,  merger,  and  acqui- 
sition of  control 
"(a)  AcU  prohibited. 
"(b)  Power  of  Board. 
"(c)  Interests  in  ground  facilities. 
"(d)  Jurisdiction  of  accounts  of  noncarriers. 
"(e)  Investigation  of  violations. 
"(f)  Presumption  of  control 
"Sec.  409.  Interlocking  relationships. " 
and  inserting  in  lieu  thereof 
"Sec.  408.  Employee  arrangements, 
"(a)  Definitions. 
"(b)  Qualifying  transactions. 
"(c)  Imposition  of  labor  protective  provi- 
sions. 
"(d)  Enforcement ". 

(d)(1)  SecHon  1601(a)(3)  of  the  Federal 
Aviation  Act  of  1958  is  amended  to  read  as 
follows: 

"(3)  The  authority  of  the  Board  under  sec- 
tion 408  of  thU  Act  U  transferred  to  the  De- 


partment of  Transportation  on  January  1, 
1983.". 

"(2)  Section  1601(b)(1)(C)  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  striking 
out  "The  authority  of  the  Board  under  sec- 
tions 408  and  409  of  this  Act  (relating  to  for- 
eign air  transportation),  the"  and  inserting 
in  lieu  thereof  "The"  and  by  strVcing  out 
"sections  408,  409,  and"  and  inserting  in 
lieu  thereof  "section". 

(3)  Section  414  of  the  Federal  Aviation  Act 
of  1958  is  amended  by  striking  out  "408,  409, 
or". 

(4)  Section  1010  of  the  Federal  Aviation 
Act  of  1958  is  amended  by  striking  out  "408, 
409,  412, "  and  inserting  in  lieu  thereof  "412" 
and  by  striking  out,  "except  in  the  case  of 
an  application  submitted  under  section  408 
of  this  Act.  the  Board  shall  issue  iU  final 
order  or  decision  not  later  than  the  last  day 
of  the  sixth  month  after  submission". 

(e)  This  section  and  the  amendments  made 
by  this  section  shall  take  effect  on  the  date 
oferuictment  of  this  sectiOTL 
And  the  Senate  agree  to  the  same. 
Jamxs  J.  Howard. 
Olkrm  M.  Ahokrson, 

NORMAR  Y.  MlNETA. 

James  L.  Oberstar, 
Don  H.  Clausem, 
Oehe  Snyder, 
JoRif  Paul 
Hammerschmidt, 
Managers  on  the  Part  of  the  House. 

Bob  Packwooo. 
Howard  Cannon, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
commttteb  op  conpersnce 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5930)  to  extend  the  aviation  insurance  pro- 
gram for  five  years,  submit  the  following 
joint  sUtemeht  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

WAR  RISK  INSURANCE 

House  biU 

Reauthorizes   War   Risk   Insurance   Pro- 
gram through  September  30, 1987. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  the  House  biU. 

COCKPIT  VOICE  RECORDERS 

House  biU 

No  provision. 
Senate  amendment 

Provides  that,  notwithstanding  any  other 
provision  of  the  law,  the  National  Transpor- 
tation Safety  Board  shall  withhold  from 
public  disclosure  cockpit  voice  recorder  re- 
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cordings and  transcriptions  involving  flight 
crew  communications  that  are  associated 
with  accidents  investigated  by  the  Board. 
The  Board  is  required  to  malie  available  to 
the  public  those  portions  of  the  transcrip- 
tions of  such  communications  that  the 
Board  deems  relevant  and  pertinent  to  the 
accident,  at  the  time  of  the  Board's  public 
hearing  on  the  accident,  and  in  any  event  no 
later  than  60  days  following  the  accident.  In 
the  event  that  the  CVR  is  not  recovered  im- 
mediately after  the  accident,  the  conferees 
Intend  that  the  Board  have  60  days  after  re- 
covery of  the  CVR  before  release.  The  con- 
ferees emphasize  that  this  amendment 
would  not  affect  the  Board's  current  prac- 
tice of  sharing  CVR  information  with  par- 
ties to  the  investigation. 
Conference  substitute 
Same  as  Senate  amendment. 

QUALIFICATIONS  OP  MEMBERS  OF  THE  NATIOHAL 
TRANSPORTATION  SAFETY  BOARS 

House  bill 

No  provision. 
Senate  amendment 

Requires  the  President  to  appoint  individ- 
uals to  be  members  of  the  National  Trans- 
portation Safety  Board  upon  the  basis  of 
technical  qualification,  professional  stand- 
ing, and  demonstrated  Imowledge  In  the 
fields  of  accident  reconstruction,  safety  en- 
gineering, human  factors,  transportation 
safety,  or  transportation  regulation. 
Conference  substitute         j 

Provides  that  at  any  gfven  time  no  leas 
than  three  members  of  the  National  Trans- 
portation Safety  Board  shall  have  technical 
qualification,  professional  standing,  and 
demonstrated  knowledge  in  the  fields  of  ac- 
cident reconstruction,  safety  engineering, 
human  factors,  transportation  safety,  or 
transportation  regulation.  Moreover,  the 
conferees  believe  it  would  be  desirable  if 
future  Chairmen  of  the  NTSB  possessed 
these  qualifications. 

This  requirement  is  not  intended  to  pre- 
clude the  reappointment  of  any  persons 
serving  as  a  member  of  the  Board  upon  the 
date  of  enactment. 

LABOR  PROTECTION  PROVISIONS  FOR  AIRLIlfB 
EMPLOYEES 

Current  Law 

Two  sections  of  current  law  affect  the  au- 
thority to  impose  labor  protection  provi- 
sions. Under  section  408  of  the  Federal  Avia- 
tion Act  of  1958,  the  CAB  has  wide  discre- 
tion to  impose  such  conditions  (including 
labor  protection  provisions)  as  it  sees  fit  on 
certain  transactions  among  air  carrien. 
Under  section  1601(a)(3)  of  the  Act,  howev- 
er, this  authority,  insofar  as  it  relates  to 
interstate  and  overseas  air  transportation,  is 
transferred  to  the  Department  of  Justice  on 
January  1,  1983.  This  raised  a  great  deal  of 
uncertainty  in  the  aviation  community  as  to 
how  this  broad  discretion  would  be  applied 
by  a  new  agency  after  January  1, 1983. 
House  BiU 

The  House  bill  did  not  address  the  issue  of 
labor  protection  provisions  for  airline  em- 
ployees. Thus  the  effect  of  the  House  bill 
was  to  permit  the  authority  to  impose  such 
provisions  to  be  transferred  to  the  E>epart- 
ment  of  Justice  on  January  1,  1983  in  ac- 
cordance with  current  law. 
Senate  amendment 

The  Senate  amendment  sought  to  address 
the  uncertainty  of  how  the  Department  of 
Justice  would  apply  its  discretion  in  the 
field  of  labor  protection  )>y  repealing  the 


section  in  existing  law  which  would  transfer 
this  authority  to  the  Department  of  Justice 
on  January  1,  1983  (section  1601(aK3)).  As  a 
result  of  the  amendment,  the  authority  to 
impose  labor  protection  provisions  would 
remain  at  the  CAB  until  January  1,  1985 
when  that  agency  would  be  abolished  under 
another  provision  of  existing  law.  At  that 
time  the  authority  would  be  transferred  to 
the  Department  of  Justice. 

As  Senator  Kassebaum.  the  author  of  the 
amendment,  stated  on  the  floor  of  the 
Senate: 

If  Jurisdiction  were  transferred  to  the 
DOJ,  it  is  not  clear  whether  that  agency 
would  or  could  impose  the  standard  Alleghe- 
ny-Mohawk merger  labor  protective  provi- 
sions which  have  tradltionaUy  been  em- 
ployed by  the  CAB  to  prevent  labor  dlstrup- 
tlon  resulting  from  work  force  conaollda- 
tions.  The  Board's  labor  protective  provi- 
sions have  been  an  integral  part  of  the  con- 
solidation process.  Until  the  Congress  had 
had  an  opportunity  to  consider  fully  to 
what  extent  labor  protective  provisions 
should  be  required  after  CAB  sunset,  it  is 
important  that  jurisdiction  remain  at  the 
Board  with  authority  to  impose  them. 
Conjerence  substitute 

The  conference  substitute  fulfills  the 
intent  of  the  Senate  amendment  by  qteUing 
out  how  labor  protection  provlsloiis  are  to 
be  applied  in  the  future.  The  thrust  of  the 
conference  substitute  is  to  maintain  the 
standard  Allegheny-Mohawk  merger  labor 
protective  provisions  in  accordance  with  the 
Senate  amendment. 

Specifically,  the  conference  substitute  re- 
quires that  labor  protective  provisions  con- 
tinue to  be  imposed  in  the  case  of  certain 
qualifying  transactions.  The  labor  protec- 
tive provisions  which  are  to  be  ^plied  to 
these  transactions  are  those  imposed  by  the 
Civil  Aeronautics  Board  in  the  Allegheny- 
Mohawk  merger  case,  59  CAB  45,  including 
conforming  changes  typically  made  by  the 
Board  to  tailor  these  conditions  to  the  vari- 
ous types  of  transactions  which  might  be  in- 
volved, such  as  acquisition  of  control,  or 
route  transfers. 

The  requirements  in  the  Board's  standard 
labor  protective  provisions  for  integration  of 
seniority  lists  are  applicable  to  qualifying 
transactions  consummated  at  any  time  after 
the  effective  date.  The  requirements  in  the 
protective  conditions  for  financial  benefits 
to  displaced  employees  or  to  employees 
whose  compensation  is  reduced  are  required 
only  for  transactions  consummated  within 
five  years  after  the  date  of  enactment. 

Labor  protective  conditions  are  required 
for  transactions  involving  two  or  more  quali- 
fying air  carriers  or  persons  controlling 
qualifying  air  carriers.  A  qualifying  air  car- 
rier is  (a)  an  air  carrier  providing  rassenger 
service  with  aircraft  having  a  maximum  pas- 
senger capacity  of  more  than  60  seats,  (b) 
an  air  carrier  providing  cargo  service  in  for- 
eign air  transportation  with  aircraft  having 
a  maximum  payload  capacity  of  18,000 
pounds  or  more,  and  (c)  an  air  carrier  pro- 
viding cargo  service  in  Interstate  or  overseas 
air  transportation  with  aircraft  having  a 
maximum  payload  capacity  of  18,000 
pounds  or  more.  Transactions  involving  the 
carriers  described  in  (c)  are  covered  only  if  a 
carrier  described  in  (a)  or  (b)  is  also  party  to 
the  transaction. 

Qualifying  transactions  are  also  covered  if 
the  transaction  is  between  an  air  carrier 
which  is  not  a  qualifying  air  carrier  (such  as 
commuter  air  carriers  operating  only  air- 
craft with  less  than  60  seats)  and  a  qualify- 
ing air  carrier,  only  If  and  when  the  non- 


qualifying air  carrier  begins  providing  pas- 
senger service  with  aircraft  of  more  than  60 
seats,  or  cargo  service  in  foreign  air  trans- 
portation with  aircraft  with  a  maximum 
payload  capacity  of  18,000  pounds  or  more. 
In  these  cases  labor  protective  conditions 
shall  apply  only  on  and  after  the  date  on 
which  the  non-qualifying  carrier  becomes  a 
qualifying  carrier. 

The  transactions  involving  qualifying  air 
carriers  in  which  labor  protective  conditions 
are  required  are  consolidations  mergers,  ac- 
quisitions of  control,  and  purchases,  leases, 
or  contracts  to  operate  all  of  the  properties 
of  a  qualifying  air  carrier.  Cases  involving 
the  purchase  lease  or  contract  to  operate  a 
substantial  portion  (but  not  all)  of  the  prop- 
erties of  qualifying  air  carrier  are  subject  to 
specified  standards.  If  a  transaction  involv- 
ing acquisition  of  a  substantial  portion  of  a 
carrier's  property  does  not  include  the  right 
to  operate  a  route,  protective  provisions  are 
required  if  the  aircraft  in  a  transaction  con- 
stitutes more  than  20%  of  the  total  number, 
market  value,  or  lift  cs^wcity  of  aircraft 
owned  by  the  seller  or  lessor,  or  if  the  non- 
aircraft  assets  in  the  transaction  are  more 
than  20%  of  the  total  assets  of  the  seller  or 
lessor.  If  in  these  transactions  (Le.  transac- 
tions involving  acquisition  of  a  substantial 
portion  of  a  carrier's  property  where  no 
routes  are  Involved)  the  foregoing  numerical 
tests  are  not  met,  labor  protective  condi- 
tions are  not  required. 

Under  these  numerical  tests,  labor  protec- 
tive provisions  will  be  required  for  certain 
transactions  in  which  there  is  a  sale  or  ex- 
change of  a  substantial  portion  of  a  carrier's 
property  and  no  routes  are  involved.  A  ma- 
jority of  the  conferees  felt  that  it  was  desir- 
able to  have  numerical  standards  which 
would  give  certainty  both  to  airlines  and 
employees  so  that  they  could  make  appro- 
priate contractual  and  collective  bargaining 
arrangements.  Nevertheless,  the  conferees 
recognize  that  Representatives  (Clausen. 
Snyder,  and  Hammerschmldt  had  and  con- 
tinue to  have  concerns  over  the  extent  to 
which  labor  protection  provisions  as  includ- 
ed in  the  conference  substitute  change  the 
current  CAB  policy  of  considering  all  these 
transactions  on  a  case-by-case  basis. 

In  transactions  involving  the  acquisition 
of  a  substantial  portion  of  the  properties  of 
an  air  carrier  in  which  the  properties  in- 
volved Include  the  rights  to  operate  routes, 
the  Civil  Aeronautics  Board  is  required  to 
determine,  after  notice  and  an  opportunity 
for  hearing,  whether  the  transaction  would 
cause  a  widespread  impact  on  the  employees 
of  an  air  carrier  involved  in  the  transaction, 
such  that  labor  protective  provisions  should 
be  imposed  to  prevent  labor  strife  and  dis- 
ruptions that  could  impair  the  continued 
stability  and  efficiency  of  the  carriers  in- 
volved. The  C^vil  Aeronautics  Board  is  re- 
quired to  make  this  determination  not  less 
than  90  days  after  a  request  is  filed.  The 
CAB'S  authority  to  make  these  determina- 
tions is  transferred  to  the  Department  of 
Transportation  on  January  1, 1983. 

The  requirements  Imposed  by  the  confer- 
ence substitute  are  not  Intended  to  preclude 
any  agreement  between  an  air  carrier  and 
one  or  more  of  the  representatives  of  the 
employees  of  the  carrier  concerning  the 
manner  In  which  labor  protection  provisions 
will  be  Implemented,  or  concerning  a  limita- 
tion of  or  extension  of  such  provisions.  Any 
such  agreement  shall  apply,  instead  of  the 
standard  labor  protective  provisions,  with 
respect  to  the  employees  for  whom  the 
agreement  has  been  made. 
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The  Conference  subBtitute  tennlnaMB^e 
requirement  that  the  CivU  AeronMitfea 
Board  approve  specified  transactions  involv- 
ing airlines  :and  other  aertmautical  interests 
under  section  408  of  the  Federal  Aviation 
Act  of  1958  and  the  requirement  that  the 
CAB  approve  specified  interlocking  relation- 
ships under  section  409  of  the  Act. 

Jamb  J.  Howako, 

OLBm  M.  Akoibsor. 

NoutAK  T.  MniRA. 

Jamb  L.  Obrstai, 

DoH  H.  Clausbh, 

OimSimn. 

John  Paul 
Hammxrscbmiot, 
Managen  on  the  Part  of  the  House 

Boa  Packwood. 

HOWAKS  CAlfROIf . 

Managen  on  the  Part  of  the  Senate. 
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Mr.  Corum  was  very  helpful  to  several 
public  officials,  including  Senator 
Oibson  and  me. 

Other  family  survivors  are  his  lovely 
and  talented  wife,  Martha  L.  Corum, 
two  children.  Ann  Oibson  and  Prank 
Corum.  both  of  Madisonville,  and  two 
stepdaughters,  Jean  Bohne  and  Caro- 
lyn Chumley.  both  of  Central  City. 

I  extend  my  sympathy  to  the  survi- 
vors and  friends  of  this  fine  gentle- 
man, who  was  truly  an  inspiration  to 
those  who  knew  and  respected  him. 


UMI 


A  TRIBUTE  TO  OTTO  CORUM 
(Mr.    HUBBARD    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  I 
speak  today  in  tribute  to  a  longtime 
friend  of  mine.  Otto  Corum,  who  died 
last  month  on  July  15  at  the  age  of  71 
in  Madisonville,  Ky. 

Corum,  who  was  involved  In  many 
diverse  and  successful  business  inter- 
ests, helped  to  build  Madisonville  by 
donating  land  or  selling  it  half  price. 
His  business  interests  included  farm- 
ing, land  development,  coal  mining,  a 
river  boating  facility,  concrete  and 
paving  contracting,  a  shopping  center, 
motels,  a  fuel  distributing  company, 
an  engineering  company,  and  a  resort 
in  the  Bahamas. 

In  1976,  Corum  was  named  the  Ma- 
disonville Lions  Club  Man  of  the  Year. 
He  was  also  instrumental  in  expanding 
and  beautifying  the  campus  of  Madis- 
onville Community  College.  The  city's 
Elks  Lodge,  the  local  chamber  of  com- 
merce, and  the  Boy  Scout  Camp  at 
Wild  Cat  Hollow  have  dedicated  and/ 
or  named  facilities  for  him  and  in  his 
honor. 

Corum,  a  member  of  the  hometown 
First  United  Methodist  Church,  served 
on  the  board  of  Kentucky  Wesleyan 
College.  Madisonville  Community  Col- 
lege, and  Associated  Industries  of  Ken- 
tucky. 

Corum  was  a  self-made  man,  as  well 
as  a  generous  one.  His  basic  philoso- 
phy was  to  share  any  assets  he  had. 
Many  organizations  were  recipients  of 
his  generosity.  Most  of  his  donations 
were  anonymous.  He  was  not  a  man 
who  looked  for  recognition. 

He  attended  Madisonville  High 
School  and  earned  a  B.S.  degree  in  bi- 
ology and  chemistry  from  Western 
Kentucky  University. 

I  was  very  fond  of  Otto  Corum  and 
considered  him  an  outstanding,  unself- 
ish, hard  working,  dedicated  Ameri- 
can. 

His  son-in-law.  State  Senator  Ken- 
neth Gibson  of  Madisonville,  was  one 
of  many  who  admired  Otto  Corum. 
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A  TRIBUTE  TO  THE  HONORABLE 
JONATHAN  B.  BINGHAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Addabbo) 
is  recognized  for  60  minutes. 

GEirXRAL  LXAVI 

Mr.  ADDABBO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
retirement  of  our  colleague,  the  Hon- 
orable Jonathan  Bingham. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  ADDABBO.  Mr.  Speaker,  it  is 
with  mixed  emotions  that  I  have  re- 
quested this  special  order  today  to 
honor  our  dear  friend  and  distin- 
guished colleague.  Jonathan  BntoHAir. 
in  extolling  the  great  achievements  of 
our  colleague,  and  sadness  in  knowing 
that  his  service  in  this  House  and  to 
the  people  of  his  district  will  end  at 
the  end  of  this  session  of  Congress. 

I  know  that  my  colleagues  share  my 
sentiments  and  I  would  like  to  thiank 
all  of  you  who  are  joining  me  in  this 
tribute. 

To  o\a  great  sorrow.  Jack  wlU  be 
leaving  us  at  the  end  of  the  97th  Con- 
gress, but  there  are  very  few  of  us 
whose  lives  have  not  been  happily 
touched  in  some  way  by  him. 

Mr.  STRATTON.  Mr.  Speaker.  wlU 
the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  liir.  Speaker.  I 
want  to  commend  the  gentleman  from 
New  York  (Mr.  Aodabbo)  for  taking 
this  special  order  to  honor  one  of  our 
senior  colleagues,  the  gentleman  from 
New  York  (Mr.  BntaHAM).  who  unfor- 
tunately is  going  to  be  leaving  this 
House  as  a  result  of  reapportionment. 
We  in  New  York  have  suffered  more 
severely  from  reapportionment  than 
any  other  State,  losing  five  of  our 
Members  as  a  result  of  reapportion- 
ment, and  the  House  will  certainly  be 
the  loser  as  a  result. 

I  have  not  always  agreed  with  Mr. 
Bingham  on  some  of  the  matters  that 
have  come  before  the  House,  but  I  cer- 
tainly respect  him  and  he  has  had  a 


distinguished  career.  I  can  remember 
at  the  end  of  World  War  II  when  we 
were  coming  back  as  veterans  that  he 
was  instrumental  in  helping  to  reorga- 
nize political  activity  in  New  York  City 
with  a  group  of  younger  leaders.  After 
that,  he  was  an  Ambassador  to  the 
United  Nations. 

PertU4>s  the  most  important  job 
from  the  point  of  view  of  our  associa- 
tion was  his  service  as  Secretary  to 
Governor  Harriman  when  Governor 
Harriman  moved  into  the  capitol  in 
the  Stote  House  in  Albany  in  1954. 

Subsequent  to  that  time,  Mr. 
Bingham  was  elected  to  Congress  in 
what  was  regarded  as  a  kind  of  David 
and  Goliath  victory  when  he  defeated 
the  distinguished  Charles  Buckley  of 
the  Bronx  and  he  has  been  a  leading 
member  of  the  Foreign  Affairs  Com- 
mittee and  a  leader  in  the  House  since 
that  time. 

We  certainly  are  going  to  miss  him 
and  also  his  very  talented  and  remark- 
able wife.  June.  We  want  to  wish  all  of 
them  Godspeed. 

me.  ADDABBO.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  New  Jersey. 
B4rs.    FENWICK.    Mr.    Speaker.    I 
thank  my  colleague  for  jielding. 

I.  too.  would  like  to  speak  for  a 
moment  about  Jonathan  Bingham  of 
New  York. 

We  use  the  word  distinguished  in 
this  House  quite  frequently;  but  of 
whom  can  it  be  said  more  truly  than 
of  this  man.  whose  motives  never  are 
questioned  by  anybody,  no  matter  how 
one  may  disagree  with  him;  a  straight, 
an  honorable,  a  high-minded  and  prin- 
cipled man. 

I  wanted  very  much  to  be  on  the 
Foreign  Affairs  Committee  and  I  so 
longed  to  serve  with  such  a  person  and 
it  has  been  a  fine  experience.  He  is 
chairman  of  the  subcommittee  on 
which  I  serve  and  all  of  us  there  have 
learned  to  respect  and  admire  him. 

We  lose  people  in  this  House  and  we 
cannot  afford  a  loss  like  this.  This  is 
one  of  the  few  people  that  is  a  real  or- 
nament to  the  Congress  of  the  United 
States  and  the  House  of  Representa- 

tiVGS 

This  is  somebody  who  speaks  every 
day  for  what  we  all  believe  In;  honest 
and  courteous  dissent.  I  have  never 
heard  him  say  something  beneath  the 
dignity  of  a  human  being  of  his  qual- 
ity. 

I  could  go  on.  Mr.  Speaker,  but  there 
are  many  who  want  to  say  another 
word  and  so  I  will  only  say  to  Jona- 
than Bingham  and  June,  Godspeed. 
You  have  served  your  country  and  all 
of  us  well. 

Mr.  ADDABBO.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York  (Mr. 

BlAGOI). 

Mr.  BIACK3I.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  com- 
mend him  for  his  initiative  in  this  spe- 
cial order  for  Jonathan  Bingham. 
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Mr.  Speaker.  I  rise  tonight  to  Join 
with  my  colleagues  in  this  special 
order  paying  tribute  to  our  esteemed 
colleague  and  good  friend  Jack 
Bingham  who  is  retiring  after  18  years 
of  exemplary  service  to  the  people  of 
the  Bronx  and  the  Nation. 

It  is  an  especially  personal  experi- 
ence for  me  to  participate  in  this  trib- 
ute tonight  for  throughout  my  14 
years  in  the  Congress  it  has  been  my 
high  privilege  to  have  served  alongside 
Jack  Bingham.  I  say  this  both  in  the 
sense  of  serving  together  in  the 
House— but  also  geographically  for 
Jack  and  I  represent  neighboring  dis- 
tricts in  the  Bronx.  As  a  result  Jack 
Bingham  and  I  have  worked  on  so 
many  common  initiatives  it  would  be 
impossible  to  enumerate  them  in  these 
remarks. 

On  this  occasion  we  look  fondly  on 
all  the  good  Jack  Bingham  has  done  in 
his  congressional  career.  He  is  the  con- 
summate constituent  service  Congress- 
man. He  worked  the  various  neighbor- 
hoods of  his  district  helping  people 
from  all  walks  of  life  cope  with  the 
many  problems  that  government  can 
sometimes  offer.  As  a  result  for  the  18 
years  he  served  in  the  House  his  con- 
stituents were  provided  with  the  high- 
est quality  representation  by  Jack 
Bingham. 

Jack  will  also  be  remembered  as  an 
effective  and  principled  legislator.  His 
service  on  both  the  Foreign  Affairs 
and  Interior  and  Insular  Affairs  Com- 
mittees were  both  distinguished.  He  is 
responsible  for  some  of  the  more  pro- 
gressive export  legislation  to  be  pro- 
duced by  Congress  in  the  past  several 
years.  Jack  is  also  a  staunch  supporter 
of  Israel  and  for  human  rights  around 
the  world. 

Yet— Jack  may  best  be  remembered 
for  being  the  pioneer  of  a  movement 
which  has  now  become  national  in 
scope— the  so-called  nuclear  freeze 
movement.  Jack  was  one  of  the  main 
authors  of  the  resolution  which  nar- 
rowly was  defeated  in  a  vote  last  week 
in  the  House.  He  had  been  pointing  to 
the  dangers  of  the  nuclear  arms  race 
for  years— well  before  others  were 
aware  of  the  hazards.  It  was  my  pleas- 
ure to  join  Jack  as  a  cosponsor  of  the 
nuclear  freeze  resolution  and  hopeful- 
ly sometime  in  the  near  future,  as  a 
tribute  to  men  like  Jack  Bingham  we 
can  begin  to  take  the  steps  to  reduce 
our  nuclear  arms. 

Jack  Bingham  wlU  retire  from  this 
House  with  a  reputation  of  being  a 
gentleman— a  statesman— a  man  of 
high  principle  and  integrity  but  one 
who  knows  how  to  get  things  done  in 
Congress.  He  represents  the  epitome 
of  what  a  Member  of  the  House  of 
Representatives  should  be.  He  has  ef- 
fectively blended  a  passion  for  serving 
the  needs  of  his  constituents  with  a 
desire  to  be  an  effective  legidstor.  He 
has  succeeded  in  both. 


It  was  evident  that  Jack  was  des- 
tined to  go  into  politics  having  been 
bom  into  a  political  family.  His  father 
was  the  late  Senator  Hiram  Bingham 
of  Connecticut.  Jack's  effectiveness  as 
a  member  of  the  Foreign  Affairs  Com- 
mittee might  have  developed  its  ori- 
gins from  his  stint  as  a  reporter  for 
the  New  York  Herald  Tribune  cover- 
ing beats  in  Europe,  the  U.S.S.R.  and 
the  Far  East.  Jack  served  with  distinc- 
tion in  the  military  service  having  en- 
listed as  a  private  and  discharged  as  a 
captain  in  Military  Intelligence.  Prior 
to  his  election  to  Congress  in  1964, 
Jack  amassed  an  impressive  record  of 
public  service  on  the  city  and  State 
level  and  a  period  of  service  with  the 
United  Nations. 

Jack  Bingham  was  a  good  friend  to 
me  and  I  benefited  from  his  wisdom 
and  counsel.  He  set  a  standard  which 
would  be  well  for  this  House  to  main- 
tain. He  is  a  man  of  extraordinary 
competence,  commitment,  and  com- 
passion. He  has  distinguished  the 
career  of  public  service.  Re  has  given 
18  years  of  quality  work  as  a  member 
of  the  House. 

As  Jack  contemplates  his  retire- 
ment—all of  his  friends  and  colleagues 
hope  that  he  will  continue  to  speak 
out  on  issues  of  concern  to  him.  His, 
will  be  a  voice  of  influence  in  the 
future  especially  with  respect  to  disar- 
mament. His  family  wiU  no  doubt 
cherish  the  additional  time  Jack  can 
spend  with  them.  I  convey  my  warm- 
est sentiments  to  his  lovely  and  devot- 
ed wife  Jime  and  his  four  children. 

Jack  Bingham  is  being  honored  to- 
night by  those  of  us  who  have  had  the 
honor  to  serve  with  him.  We  have 
learned  much  from  him  and  for  that 
we  are  grateful.  I  wish  my  friend  well 
in  the  future  and  hope  that  his  future 
features  good  health  and  hi4>piness 
and  anything  else  he  desires. 

}£t.  ADDABBO.  Mr.  Sa^etkia,  I  yield 
to  the  gentleman  from  Maryland  (Mr. 
Babnxs). 

Mr.  BARNES.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  Join  in  this 
tribute  to  our  colleague.  Jack 
Binoham. 

As  a  relatively  new  Member  of  the 
House.  I  have  not  had  the  opportunity 
of  serving  with  Jack  during  all  or  even 
most  of  his  18  years  in  this  body.  I 
have  a  different  perspective— that  of  a 
new  Member  coming  into  the  House, 
looking  around,  and  trying  to  sense 
who  is  effective,  who  gets  things  done, 
who  is  respected  by  his  peers  in  Con- 
gress and  around  Washington— who.  in 
short,  provides  a  model  for  a  younger 
Member  seeking  to  carve  out  his  own 
role  and  his  own  style. 

Jack  Bingham  is  not  a  headline  grab- 
ber. It  takes  some  time  to  figure  out 
who  he  is.  But  after  a  while,  serving 
with  him  on  the  Committee  on  For- 
eign Affairs,  you  find  yourself  listen- 
ing when  he  speaks.  One  of  the  rea- 
sons you  listen  when  he  speaks  is  that 


he  does  not  speak  on  every  issue.  He 
speaks  when  he  has  something  to 
say— and  when  he  does,  you  know  that 
he  has  thought  the  -issue  through 
carefiilly,  marshalled  his  facts,  and  is 
prepared  to  make  a  real  contribution 
to  the  debate. 

Another  reason  you  listen  is  that  he 
deals  with  the  issues  on  their  merits. 
Jack  Bingham  is  a  liberal  Democrat 
and  proud  of  it.  but  that  does  not 
mean  that  he  has  a  knee-jerk  reaction 
to  the  issues.  Jack  Bingham  approach- 
es each  issue  seeking  to  do  what  is 
right.  He  can  be  a  loyal  Democrat 
without  being  partisan  about  it;  it 
seems  like  a  contradiction  in  terms, 
but  my  colleagues  know  what  I  mean. 

Jack  Bingham  is  one  of  the  true  gen- 
tlemen of  this  House.  He  is  a  man  of 
unquestioned  integrity.  He  is  unfail- 
ingly courteous,  never  raises  his  voice 
in  anger,  always  conducts  debate  on  a 
high  level,  never  grandstands,  never 
seeks  to  draw  attention  to  himself,  is 
always  gracious  both  in  victory  and 
defeat. 

For  nearly  two  decades  in  Congress 
Jack  has  stood  foursquare  behind  cer- 
tain priciples  he  believes  must  be  fol- 
lowed in  the  interest  of  achieving  a 
better  world.  Among  these  are  the  im- 
portance of  arms  control  and  interna^ 
tional  development.  His  name  is  associ- 
ated with  the  "Bingham-Nelson" 
amendment  to  the  Arms  Export  Con- 
trol Act.  which  provides  for  a  congres- 
sional veto  to  major  arms  sales,  but  his 
contributions  to  the  annual  foreign 
economic  aid  legislation  have  been 
eqiially  important.  One  of  the  assets 
he  has  brought  to  the  House  is  broad 
experience  in  the  executive  branch 
and,  in  this  regard,  his  experience  in 
the  executive  branch  and,  in  this 
regard,  his  experience  as  an  adminis- 
trator of  our  foreign  aid  program  in 
the  1950's  has  given  him  insights  that 
have  proven  invaluable  in  the  consid- 
eration of  our  foreign  aid  legislation. 
He  has  been  a  friend  of  the  United  Na- 
tions, where  he  also  served  before 
coming  to  Congress.  And  as  all  friends 
of  Israel  know,  he  has  been  a  staunch 
defender  of  Israel  throughout  his 
career  in  Congress. 

In  1975  Jack  became  chairman  of 
the  Subcommittee  on  International 
Trade  and  Commerce,  later  renamed 
the  Subcommittee  on  International 
Economic  Policy  and  Trade.  In  that 
capacity,  he  deepened  and  broadened 
his  impact  on  policy.  As  chairman,  he 
is  best  known  as  the  author  of  the  Nu- 
clear Non-ProUferation  Act,  one  of  the 
most  important  pieces  of  legislation 
ever  produced  by  the  Foreign  Affairs 
Committee.  But  perhaps  not  all  my 
colleagues  are  aware  of  the  other  legis- 
lation that  Jack  authored,  coauthored, 
or  helped  steer  through  the  House: 
the  Export  Administration  Act  of 
1979,  which  is  a  complete  rewrite  of 
the  basic  law  govendng  UJ3.  export 
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policy:  the  antiboycott  legislation, 
which  prohibitB  U.S.  compUcity  In  the 
Arab  boycott  of  Israel;  the  Interna- 
tional Emergency  Economic  Powers 
Act.  which  provided  the  authority  for 
the  U.S.  sanctions  against  Iran  during 
the  hostage  crisis;  the  Deep  Seabed 
Hard  Mineral  Resources  Act.  which 
provides  a  basis  for  what  I  hope  will  be 
eventual  U.S.  participation  in  coopera- 
tive efforts  to  mine  the  seabed;  the  • 
export  trading  company  legislation, 
which  finally  passed  the  House  this 
year  after  years  of  effort. 

I  literally  cannot  imagine  the  For- 
eign Affairs  Committee  without  Jack's 
voice  of  reason  and  compassion.  Ines- 
capably, the  House  will  be  diminished 
by  his  departure. 

~  Fortunately,  we  know  that  Jack  is 
not  really  headed  for  "retirement, " 
but  for  a  new  stage  in  his  career,  in 
which  he  will  continue  to  contribute 
to  our  country  and  to  the  causes  he 
believes  in.  As  he  leaves,  we  wish  him 
well,  and  we  thank  him  for  giving  us 
the  benefit  for  18  years  of  his  example 
of  the  highest  standards  of  public 
service. 

a  2120 

Mr.  SOLARZ.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  have  been  privileged 
to  serve  with  Jack  Bikgham  in  the 
House  for  the  last  8  years  now,  and  I 
do  not  think  there  is  another  Member 
for  whom  I  have  more  admiration  or 
more  affection. 

Several  of  the  other  Members  who 
have  already  spoken  have  talked  to 
the  question  of  Jack  Bimgham's  char- 
acter, his  integrity,  his  intelligence, 
his  decency.  Everything  that  has  been 
said  about  him  in  that  regard  is  abso- 
lutely true,  but  I  think  there  are  some 
other  things  that  can  be  said  as  well. 

All  of  us,  when  we  make  the  deci- 
sions that  confront  us  in  the  Congress, 
try  to  decide  what  to  do  on  the  basis 
of  what  we  think  Is  in  the  best  inter- 
ests of  the  country.  Most  of  us,  of 
course,  also  take  into  consideration  po- 
litical factors  which  are  important  in 
determining  whether  or  not  we  wlU  be 
reelected. 

I  do  not  think  there  has  been  an- 
other Member  of  this  institution  who 
has  more  consistently  decided  the  im- 
portant issues  confronting  the  Con- 
gress on  the  merits  than  Jack 
Bingham,  and  I  think  that  is  one  of 
the  reasons  he  enjoyed  such  wide- 
spread respect  in  this  body,  because 
people  knew  that  when  Jack  Bingham 
spoke,  he  was  not  speaking  simply  on 
the  basis  of  what  his  constituents 
wanted  or  what  would  help  him  to  get 
reelected;  but  he  was  speaking  on  the 
basis  of  what  he  thought  was  in  the 
best  interests  of  this  country. 
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All  of  us  are  going  to  remember  Jack 
Bingham  because  of  his  character.  We 
are  all  going  to  remember  him  because 
of  the  very  special  kind  of  person  he 
was.  ^ 

But  Jack  Bingham  was  one  of  a 
handful  of  Members  who  has  really 
left  his  imprint  on  the  laws  of  this 
land. 

My  good  friend,  the  gentleman  from 
Maryland  (Mr.  Barnxs)  has  spoken 
about  several  of  his  achievements,  and 
I  would  like  to  mention  Just  a  few 
more. 

First,  he  was  clearly  one  of  the  lead- 
ing supporters  of  Israel  in  the  U.S. 
Congress,  and  I  say  that  as  someone 
who  not  only  cares  very  deeply,  per- 
sonally, about  Israel,  but  who  repre- 
sents what  may  be  the  largest  Jewish 
constituency  in  the  country. 

Jack  Bingham  was  no  fair-weather 
friend.  In  good  times  as  well  as  bad.  he 
was  willing  to  speak  up  on  behalf  of  an 
American  policy  that  was  sympathetic 
and  supportive  of  the  State  of  Israel, 
and  the  friends  of  Israel  aU  over  this 
country  and  the  world  are  going  to 
miss  him  sorely. 

I  remember  in  my  first  year  In  the 
House  working  very  closely  with  Jack 
Bingham  on  the  Arab  antiboycott  leg- 
islation which  he  was  one  of  the  key 
architects  of.  and  if  it  were  not  for  his 
efforts.  I  doubt  that  we  ever  would 
have  passed  that  historic  legislation. 

Jack  Bingham  was  also,  as  the  gen- 
tleman from  Maryland  indicated,  the 
chief  author  of  the  Nuclear  Non-Pro- 
lif  eration  Act.  and  I  think  that  we  aU 
recognize  that  Jack  Bingham  carved 
out  nuclear  nonprollferation  as  a  spe- 
cial area  of  expertise.  When  most  of  us 
looked  for  guidance  on  that  issue, 
which  may  perhaps  be  more  important 
than  any  other  issue  confronting  our 
country  and  the  world  today.  Jack 
Bingham  was  the  Member  we  looked 
to  because  he  devoted  so  much  time  to 
understanding  the  complexities  of  this 
question. 

Jack  Bingham  was  one  of  the  lead- 
ing supporters  and  sponsors  of  the 
freeze  resolution  which  we  debated 
and  voted  on  Just  a  week  ago.  While 
feelings  in  the  House,  obviously,  ran 
very  high  on  this  question  and  senti- 
ment was  very  closely  divided.  Jack 
Bingham's  willingness  to  take  the  lead- 
ership on  this  question  and  the  fact 
that  so  many  Members  looked  to  him 
for  guidance  on  the  Issue  Is  once  again 
a  tribute  to  the  impact  he  had  on  the 
House. 

I  do  not  know  how  many  remember 
back  in  1976  when  Jack  Bingham,  as  a 
member  of  the  Steering  and  Policy 
Committee,  insisted  that  there  be  a 
closed  ballot  on  the  question  of  whom 
to  recommend  for  committee  chair- 
manships to  the  Democratic  Caucus. 
It  was  as  a  result  of  his  efforts  at  that 
time  that  the  complete  grip  of  the  se- 
niority system  In  terms  of  determining 
committee     chairmanships     In     the 


House  was  broken.  Not  every  Member 
may  have  appreciated  his  efforts  at 
that  time,  but  I  think  the  great  major- 
ity of  us  now  recognize  that  the  House 
is  a  more  open  institution  and  that  It 
is  easier  for  Members  to  have  an 
impact  on  what  goes  on  here  as  a 
result  of  his  efforts. 

Of  course,  as  the  gentleman  from 
Maryland  mentioned.  Jack  Bingham 
was  the  author  of  the  legislation 
which  gave  the  Congress  for  the  first 
time  the  right  to  disapprove  the  sale 
of  arms  to  other  countries,  thereby 
significantly  enhancing  our  ability  to 
have  an  Impact  on  foreign  policy. 

So,  Jack  Bingham  has  really  left  his 
imprint  on  this  Institution.  I  suspect  if 
the  definitive  history  of  this  institu- 
tion is  ever  written.  Jack  Bingham  will 
rank  extraordinarily  high  on  the  list 
of  those  Members  who  have  emerged 
from  the  anonymity  of  the  mass  who 
have  served  here  over  the  centuries  as 
one  of  a  handful  who  really  made  a 
difference. 

I  personally  wiU  miss  him  a  good 
deal,  not  only  because  he  has  become 
a  very  good  friend,  not  only  because 
he  was  the  one  who  first  strongly  sug- 
gested that  I  ask  to  serve  on  the  For- 
eign Affairs  Committee,  which  has 
given  me  opportunities  that  I  never 
would  have  thought  I  might  have  en- 
joyed as  a  Member  of  this  House,  but 
also  for  one  very  special  reason.  Unlike 
my  very  good  friend  from  New  York 
(Mr.  Stratton)  the  dean  of  our  delega- 
tion, who  indicated  that  from  time  to 
time  he  disagreed  with  Mr.  Bingham.  I 
have  to  say  that  almost  invariably  I 
agreed  with  him.  The  reason  I  will 
miss  him  is  that  whenever  we  have  a 
rollcall.  I  come  in  usually  through 
those  doors  facing  the  Longworth 
Building,  and  the  first  thing  I  do  when 
I  come  up  is  look  on  the  scoreboard 
over  there  under  the  B's  to  see  how 
Mr.  Bingham,  the  gentleman  from 
New  York,  has  voted.  And  I  find  that 
almost  invariably  his  judgment  on  the 
Issue  before  us  is  very  similar  to  my 
own. 

When  I  am  not  really  sure  about 
what  to  do.  but  I  have  to  make  a  deci- 
sion because  time  is  running  out.  if  I 
see  a  green  light  next  to  the  gentle- 
man from  New  York.  I  will  probably 
vote  yes,  and  if  I  see  a  red  light.  I  will 
vote  no.  completely  confident  that 
that  vote  is  a  vote  which  will  have 
been  cast  in  the  best  interests  of  this 
Nation. 

So  I  just  want  to  say  in  conclusion 
that  I  consider  myself  truly  privileged 
to  have  been  able  to  work  with  Jack 
Bingham.  He  will  always  be  an  inspira- 
tion to  me. 

Mr.  WOLFE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 
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I  want  to  thank  the  gentleman  in 
the  well  for  taking  a  special  order  this 
evening  to  provide  all  of  us  an  oppor- 
tunity to  express,  however  briefly,  the 
enormous  meaning  that  Jack  Bingham 
has  had  for  each  of  us  during  our  time 
that  we  have  served  in  this  body. 

When  I  arrived  in  the  Congress  a 
few  years  ago  and  was  appointed  to 
the  Foreign  Affairs  Committee,  I 
began  to  consult  with  a  number  of  my 
new  colleagues  on  the  committee  with 
respect  to  my  subcommittee  assign- 
ments. Almost  imanimously,  I  was 
urged  to  seek  appointment  to  the  Sub- 
conunittee  on  International  Trade  and 
Economic  Policy,  not  so  much  because 
of  the  subject  matter  that  fell  within 
the  jurisdiction  of  that  subcommittee, 
but  because  of  the  opportunity  it 
would  provide  for  me  to  work  under 
the  chairmanship  of  Jack  Bingham. 

I  must  say  that  there  is  no  decision 
that  I  have  regretted  less  than  the  one 
to  seek  membership  on  that  subcom- 
mittee. 

D  2130 

During  the  past  3Vi  years  that  I 
have  worked  with  Jack  Bingham  on 
that  committee,  I  have  learned  from 
him  and  I  have  been  inspired  by  him.  I 
have  tried  to  think  through,  as  I  have 
heard  the  listing  of  all  of  the  various 
accomplishments  with  which  his  name 
has  been  associated  in  previous  re- 
marks this  evening,  for  a  common 
theme  that  I  think  runs  through  all  of 
Jack  Bingham's  work  and  all  of  his 
service  to  the  Nation.  I  think  that  f  im- 
damentally  it  is  his  sense  of  vision, 
that  he  sees  a  world  that  ultimately 
can  and  must  be  governed  on  the  basis 
of  mutual  respect,  a  world  in  which  we 
can  each  recognize  the  common  hu- 
manity that  we  all  share  independent 
of  race  or  color,  nationality,  ethnic 
origin,  or  what  have  you. 

He  applies  to  every  one  of  the  legis- 
lative initiatives  he  has  undertaken 
within  this  body  over  the  past  several 
years  that  very  deep  respect  for  hu- 
manity. I  think  it  infuses  all  of  his 
work  and  all  of  his  contributions.  I 
think  it  is  that,  fimdamentally,  that 
has  touched  each  and  every  one  of  us. 

Jack  Bingham  will  be  missed  by  the 
Congress.  His  voice,  I  think,  will  be 
missed  by  the  entire  Nation,  but  I 
know  that  he  will  remain  active;  he 
will  remain  involved,  and  we  wlU  con- 
tinue to  hear  from  him  in  many  other 
ways  as  he  continues  his  public  serv- 
ice. 

I  will  personally  miss  Jack  Bingham. 
It  has  been  for  me  one  of  the  greatest 
privileges  of  my  service  in  the  Con- 
gress to  have  been  able  to  serve  with 
him  on  the  Foreign  Affairs  Commit- 

Mr.  ADDABBO.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Minnesota  (Mr. 
Frehzel).    

Mr.  FRENZEL.  lAx.  Speaker.  I  thank 
the   gentleman   for   yielding,   and   I 


thank  him  for  taking  this  time.  I  am 
sort  of  a  casual  visitor,  I  did  not  know 
it  was  the  gentleman's  intention  to  do 
this  tonight,  but  I  thank  him  for  doing 
it. 

Unlike  the  distinguished  gentleman 
from  New  York  (Mr.  Solarz)  I  use  Mr. 
Bingham's  voting  record  as  a  bench- 
mark too,  but  to  vote  in  exactly  the 
opposite  way.  Nevertheless.  I  want  to 
Join  the  colleagues  bemoaning  the  de- 
parture of  the  distinguished  gentle- 
man from  New  York,  the  Honorable 
Jonathan  Bingham,  from  this  august 
body. 

Jack  Bingham  Is  as  described  by  the 
previous  speakers,  a  man  of  decency,  a 
man  of  humanity,  a  man  of  thought- 
fulness,  and  a  man  of  consistency. 
People  on  this  side  of  the  aisle  as  well 
as  those  of  his  own  good  friends  in  the 
Democratic  Party  can  recognize  those 
qualities  and  be  impressed  by  them, 
and  I  have  never  ceased  to  be  im- 
pressed by  Jack  Bingham  since  I  first 
came  to  the  Congress. 

He  was  a  man  who  understood  the 
role  of  this  great  country  and  the  posi- 
tion and  stature  of  this  great  country 
in  our  international  community.  He 
particularly  understood  the  trade  rela- 
tionships of  this  coimtry  and  the  posi- 
tion which  it  should  hold.  And  that 
was  where  I  knew  him  best,  and  I  must 
say  that  in  the  bills  that  Jack  brought 
before  this  body,  in  every  case  they 
were  better  as  he  brought  them  out  of 
committee  than  this  body  sent  them 
on  to  other  disposition. 

I  hate  to  see  him  go.  I  think  the 
Congress  needs  Jack  Bingham's,  and  I 
wish  that  he  would  stay.  On  the  other 
hand,  I  never  second-guess  a  Member's 
decision.  I  know  that  Jack  and  June 
are  only  graduating  to  some  other 
good  purpose  and  good  goal  in  life, 
and  I  know  that  they  will  be  very 
useful  and  that  they  will  be  as  effec- 
tive in  other  roles  as  they  have  been  in 
Congress.  I  wish  them  the  very  best, 
and  I  thank  them  for  the  inspiration 
and  example  that  they  have  provided 
for  this  House  and  for  me  personally. 

Mr.  ADDABBO.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  York  (Mr. 
McHugr). 

Ui.  BCcHUQH.  BIr.  Speaker,  I  thank 
my  friend  for  jieldlng.  and  especially 
for  the  opportunity  he  has  given  aU  of 
us  to  express  our  great  respect  for 
Jack  Bingham  and  his  wife,  June. 

Long  before  I  was  elected  to  Con- 
gress I  admired  Jonathan  Bingham 
from  afar.  I  was  a  resident  of  New 
York  City  at  one  time.  At  that  time,  as 
well  as  subsequent  to  my  move  to  up- 
state New  York,  I  followed  Jonathan 
BnoHAM  career  with  admiration.  I 
found  that  not  only  agreed  with  most 
of  his  votes  in  Congress,  but  that  he 
always  issued  thoughtfully  and  in  a 
way  which  enobled  politics  and  public 
service.  That  was  no  small  accomplish- 
ment in  an  age  when  people  were 


often  skeptical  and  even  cynical  about 
public  service  and  politicians. 

Since  I  was  elected  to  Congress  I 
have  gotten  to  know.  Jack  personally 
as  a  colleague,  as  a  friend,  and  as  a 
fine  example  to  each  of  us  who  serves 
in  the  Congress  of  the  United  States. 
In  an  institution  which  imposes  in- 
credible presstires  for  self-advance- 
ment. Jack  Bingham  l)as  always  been 
self-effacing.  In  an  institution  which 
imposes  incredible  pressures  for 
coping  with  the  demands  and  crises  of 
the  moment,  Jack  Bingham  has  always 
had  vision.  In  an  institution  which  im- 
poses incredible  pressures  to  advance 
simple  nostrums  to  complicated  prob- 
lems. Jack  Bingham  has  been  thor- 
ough and  thoughtful.  In  these  and 
many  others  ways  Jack  Bingham  has 
made  major  contributions  to  the  coim- 
try, but  also  to  those  of  us  who  have 
worked  with  an  served  with  him  here. 

So,  it  is  with  mixed  emotions  that  I 
Join  with  my  friends  and  colleagues  in 
expressing  appreciation  to  Jack  for  his 
years  of  outstanding  public  service. 
While  cherishing  my  association  with 
him  here,  and  regretting  to  see  him 
retire,  we  know  that  he  and  June  have 
earned  some  respite  from  the  pres- 
sures of  this  frenetic  life.  We  also 
Imow  this  period  represents  a  transi- 
tion for  Jack  and  June  into  another 
productive  phase  of  their  lives. 

Jack  Bingham  has  more  energy  and 
resourcefulness  at  his  age  than  most 
of  us  do  who  are  years  younger,  and 
we  will  continue  to  look  to  Jack  for 
good  example,  for  the  vision  and  thor- 
oughness and  thoughtfulness  he  has 
demonstrated  to  us  here. 

Again,  I  want  to  thank  the  gentle- 
man from  New  York  for  giving  us  the 
opportunity  to  say  these  few  words  on 
behalf  of  Jack  Bingham  and  his  wife, 
June. 

Mr.  ADDABBO.  Mr.  ^)eaker.  I  yield 
to  the  gentleman  from  Florida  (Mr. 
Fasckll). 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  ap- 
preciate his  taking  this  time  and 
giving  me  an  opportunity  also  to  ex- 
press myself  about  Jack  Bingham  and 
his  wife  Jime  as  they  leave  the  con- 
gressional Halls  and  as  they  embark 
on  other  things. 

Mr.  Speaker,  if  I  were  to  choose  a 
man  who  needed  to  be  quiet  but  force- 
ful, incisive  but  restrained,  of  unques- 
tioned integrity  but  capable  of  forging 
compromise.  Jack  Bingham  Is  the  man 
I  would  turn  to. 

Having  served  with  Jack  for  18 
years— most  of  those  shared  on  the 
House  Foreign  Affairs  Committee— I 
have  known  him  to  be  an  individual  of 
remarkable  intellectual  courage  and 
commitment.  When  he  first  arrived 
here  in  1965. 1  remember  being  struck 
by  this  quiet  man  from  New  York 
whose      diplomatic      bearing      and 
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thoughtful  comments  ci4)ture<l  my  at- 
tention, almost  by  sxirprise. 

But  over  these  past  years.  I  have  dis- 
covered that  I  never  regretted  the 
time  I  spent  In  considering  Jack's  com- 
ments and  points  of  view.  Whether  the 
topic  be  human  rights  and  the  need 
for  U.S.  policy  to  reflect  our  sense  of 
social  Jtistice  or  the  need  to  toughen 
the  House  Code  of  Ethics  or  the  need 
to  reevaluate  our  nuclear  energy  poli- 
cies. Jack  has  established  himself  as  a 
voice  of  reason  and  intellect. 

By  taking  part  in  this  special  order 
to  pay  tribute  to  the  gentleman  from 
the  22d  District  of  New  York.  I  salute 
Jack  Bimgham  as  committee  member, 
a  respected  colleague  and  a  valued 
friend  whose  counsel  and  advice  I  will 
miss.  My  best  wishes  to  Jack  and  June 
BiifOHAM  as  they  undertake  new  adven- 
tures. 

D  2140 

Mr.  OILMAN.  Mr.  %)eaker.  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
Ueman  from  New  York  (Mr.  Oilmah). 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
thank  my  colleague,  the  gentleman 
from  New  York  (Mr.  Addabbo)  for  ar- 
ranging this  special  order,  and  for  the 
purpose  of  Joining  in  this  tribute  to 
our  dear  friend,  and  colleague,  the 
gentleman  from  New  York.  Johathah 

BniGHAM. 

Mr.  Speaker,  the  redistricting  proc- 
ess has  dealt  many  of  us  from  New 
York  blows  of  various  kinds,  but  I 
know  that  we  all  felt  a  real  sense  of 
loss  to  learn  that  Congressman 
BiHGHAM  had  decided  to  retire  from 
the  House. 

Jack  Bingham  came  to  the  House 
after  a  distinguished  career  in  public 
service  and  at  the  bar.  Besides  his  18 
years  of  service  in  the  House  of  Repre- 
sentatives, he  was  a  journalist,  an 
author,  an  assistant  to  a  Oovemor  and 
a  secretary  of  state,  and  a  captain  in 
military  intelligence  in  World  War  II. 

Jack  defeated  an  entrenched  incum- 
bent, in  a  rough  primary  to  gain  the 
privilege  of  serving  in  the  House.  Ever 
since,  he  has  worked  tirelessly  to  fur- 
ther the  welfare  of  his  constituents 
and  to  guide  our  House  Foreign  Af- 
fairs Committee  through  many  a 
crisis. 

Jack's  experience  in  international 
affairs  and  military  intelligence  led 
him,  perhaps  inevitably,  to  serve  on 
the  Committee  on  Foreign  Affairs. 
When  I  joined  the  Foreign  Affairs 
Committee,  years  later,  I  often  looked 
to  him  for  guidance.  We  serve  togeth- 
er on  the  Subcommittee  on  Interna- 
tional Economic  Policy,  where  he  is 
my  distinguished  clialrman.  We  may 
disagree  on  some  issues,  as  is  natural, 
but  I  can  tell  the  Members  that  no 
one's  voice  is  more  carefully  listened 
to  than  his. 

Some  of  our  earlier  speakers  have  al- 
luded to  Jack's  devotion  to  the  cause 
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of  peace  in  the  Middle  East.  He  is 
truly  a  man  of  peace^V-devotee  of 
peace,  a  true  statesman.  He  has 
worked  tirelessly  to  strengthen  the 
ties  between  this  Nation  and  the  State 
of  Israel.  Through  good  time«  and  bad 
in  that  relationship,  he  has  taken  a 
stand  of  constructive  action  in  every 
respect. 

I  will  miss  Jack  Bingham's  presence 
in  our  deliberations  and  activities  in 
connection  with  the  affairs  of  our 
State,  and  I  should  also  allude  to  his 
work  on  his  other  committee,  the 
Committee  on  Interior  and  Insular  Af- 
fairs, where  I  know  he  has  been  a 
voice  of  reason  and  a  voice  In  favor  of 
preservation  of  natural  resources.  The 
work  of  that  committee  does  not  serve 
too  many  accolades  for  the  Members 
from  the  East  who  serve  on  it.  But  ge- 
ographic balance  Is  important,  and 
Jack  has  served  all  of  us  well  by  keep- 
ing an  eagle  eye  on  the  activities  ot 
the  Interior  Department,  sometimes 
called  the  Department  of  the  West. 

To  Jack,  and  his  devoted  spouse, 
June,  go  our  sincere  best  wishes  for 
good  health  and  happiness  in  all  your 
future  endeavors.  This  body  will  miss 
you. 

1^.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  jrield  to  the  gen- 
tleman from  New  Yoi*. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding  to  me  and  I  want  to  thank 
him  at  the  outset  for  arranging  this 
special  order  to  honor  our  colleague. 
Jack  Bihgham. 

I  know  that  my  regret  at  Jack 
Bingham's  retirement  is  shared  by 
Members  on  both  sides  of  the  aisle. 
This  legislative  body  at  all  times  and 
perhaps  especially  now  needs  Mem- 
bers with  the  ability,  integrity,  and 
wisdom  that  have  marked  Jack's  18- 
year  coni7«Klonal  career. 

Of  a  career  filled  with  many  out- 
standing achievements.  I  want  to 
touch  on  just  one.  his  impressive 
record  of  leadership  on  issues  concern- 
ing international  peace. 

In  1967  he  was  1  of  only  18  Members 
who  voted  to  stop  the  bombing  of 
North  Vietnam.  Two  years  later  he 
was  the  principal  House  sponsor  for 
the  McOovem-Hatfield  bill  to  end  the 
war. 

He  began  his  work  to  curb  nuclear 
proliferation  In  the  1970's.  He  wrote 
and  sponsored  comprehensive  legisla- 
tion to  place  strict  control  on  nuclear 
exports.  He  guided  the  bill  through 
the  House  and  it  was  enacted  in  1978. 
This  year  he  has  led  efforts  to 
strengthen  the  1978  legislation  on  nu- 
clear exports. 

He  also  has  been  a  leader,  as  we 
know,  and  an  original  sponsor  in  sup- 
port of  an  Immediate  bilateral  nuclear 
freeze.  I  chose  to  highlight  his  work 
on  nuclear  nonprollferation  not  only 
because  of  its  overriding  importance  as 
an  issue,  but  also  because  it  reveals  his 


dedication.  It  is  a  highly  technical  and 
complex  issue  requiring  a  mastery  of 
detaU. 

He  does  not  always  get  the  public 
recognition. he  deserves  for  his  work 
because  his  style  is  to  work  coopera- 
tively and  behind  the  scenes,  often 
without  concern  for  the  public  fan- 
fare. 

On  a  personal  level.  I  shall  always  be 
grateful  to  Jack  Binoham  for  his  self- 
less conduct  in  this  year's  reapportion- 
ment and  redistricting  struggles.  Last 
May  when  the  New  York  State  Legis- 
lature (Irew  lines  in  a  situation  which 
under  the  best  of  circumstances  would 
have  been  difficult,  because  five  of  our 
Members  were  going  to  have  to  be  cut 
out  of  districts,  the  size  of  our  delega- 
tion being  reduced.  Jack,  in  the  most 
selfless  political  action  that  I  know  of, 
when  he  and  I  were  thrown  into  a  dis- 
trict combining  oiir  mutual  districts. 
Indicated  that  since  he  and  I  had  no 
issue  differences,  although  he  would 
prefer  staying  in  the  House,  he  would 
not  nm  against  someone  with  whom 
he  had  no  issue  differences. 

That  was  a  remarkable  act  and  he 
accompanied  it  with  a  remarkable 
statement. 

The  most  remarkable  thing  about  it 
though  was  that  as  I  went  throughout 
the  district,  both  in  the  Riverdale  area 
where  Jack  and  June  had  lived  and  do 
live,  and  throughout  the  other  parts 
of  my  district,  indeed  throughout  the 
city,  people  who  had  read  that  state- 
ment came  up  to  me  and  said,  "Isn't 
that  just  like  Jack  Bingham.  He  really 
demonstrated  the  tremendous  class 
that  we  know  he  has  always  had." 

People  were  not  surprised.  They  ex- 
pected of  Jack  always  and  got  always 
the  very,  very  finest. 

In  an  era  when  public  regard  for 
Congress  has  reached  an  all  time  low. 
Members  like  Jack  Bingham  should  re- 
ceive national  acclaim.  His  constitu- 
ents have  always  recognized  his  excel- 
lence. 

Since  he  was  first  elected  in  1964. 
they  have  repeatedly  voted  over- 
whelmingly to  return  him  to  Congress,  v 

The  work  he  has  done  in  Congress 
will  continue  to  affect  Americans 
across  the  coimtry  and  people 
throughout  the  world.  I  will  miss  him. 
for  he  is  a  thoughtful  legislator  and  an 
effective  leader  as  well  as  a  good 
friend.  I  will  be  proudest  of  the  fact 
that  as  I  remain  here  he  and  June  will 
continue  to  be  my  constituents. 

Mr.  SHAMANSKY.  Mr.  Speaker, 
will  t^e  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SHAMANSKY.  Mr.  Speaker.  I 
wish  to  precede  my  remarks  by  thank- 
ing the  gentleman  from  New  York  for 
arranging  this  evening. 

Mr.  Speaker.  I  rise  to  pay  tribute  to 
our    esteemed    colleague    from    New 
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tribute  to 
rom    New 


York.  Representative  Johathan 
Bingham. 

Jack  Bingham's  retirement  at  the 
end  of  this  Congress,  after  18  years  of 
service  to  the  people  of  tiis  22d  Dis- 
trict and  the  Nation  will  cost  this 
House  not  only  a  knowledgeable,  skill- 
ful legislator,  but  a  true  gentleman  as 
well. 

I  must  at  this  point  say  that  I  am  a 
55-year-old  freshman.  That  means 
that  I  have  been  around  a  lot  as  a 
businessman  and  as  a  business  lawyer. 
I  have  had  a  chance  to  evsiluate  many 
people.  I  can  tell  you  that  the  impact 
of  Jack  Bingham  upon  anyone  who 
first  comes  upon  him  is  very  great.  He 
is  a  good  and  rational  man.  a  man  of 
integrity,  and  to  me  those  are  the  hall- 
marks of  a  leader. 

n  2150 

As  a  lawyer,  a  Journalist,  an  officer 
in  military  intelligence,  a  diplomat,  ad- 
ministrator, author  and  Member  of 
Congress,  Jack  Bingham's  career  has, 
in  effect,  defined  the  American  ideal 
of  public  service. 

His  father.  Senator  Hiram  Bingham, 
provided  an  outstanding  example  of 
one  who  understands  civic  duty  and 
leadership.  Jack  Bingham  followed 
and  extended  that  example. 

It  has  been  my  pleasure  to  serve  on 
the  Foreign  Affairs  Subcommittee  on 
Economic  Policy  and  Trade,  which 
Jack  Bingham  ably  and  thoughtfully 
chairs.  His  leadership  last  fall  of  our 
subcommittee  trip  to  six  coimtries.  in- 
cluding Saudi  Arabia,  proved  invalu- 
able. 

At  this  point  I  would  like  to  mention 
that  on  that  trip  I  got  to  know  June 
Bingham,  and  it  is  a  delight  to  see  a 
couple  who  genuinely  like  each  other. 
Especially  was  I  amused  when  I  heard 
Jime  Bingham  refer  to  her  husband  as 
"Bingham, "  and  I  thought  that  was 
fun. 

His  commitment  to  strong  American- 
Israeli  relationships  highlights  his  un- 
derstanding and  support  of  America's 
democratic  allies  around  the  world. 
Jack  Bingham's  exemplary  service  in 
Congress  and  his  many  contributions 
to  this  country  stand  as  an  inspiration 
to  all  of  us.  He  has  earned  the  thanks 
and  gratitude  and  best  wishes  of  his 
colleagues  and  countrymen. 

Mrs.  BOOGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tlewoman from  Louisiana. 

Mrs.  BOOGS.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  him  so 
much  for  taking  this  opportimity  and 
allowing  us  the  opportunity  of  being 
able  to  pay  tribute  to  our  colleague. 
Jack  Bingham. 

Jack  Bingham  comes  from  a  long 
tradition  of  service  to  our  country,  and 
he  has  accepted  his  inheritance  with 
such  fervor  and  with  such  good 
humor.  He  has  always  been  associated 
with  everything  that  is  best  in  this 


country  and  iu  this  body.  He  has  been 
associated  throughout  his  career  first 
with  reporting  the  news  and  then 
making  the  news  and  being  able  to  be 
with  the  people  who  meant  so  much  to 
all  of  us,  being  associated  with  Averell 
Harrlman  in  New  York  in  State  gov- 
ernment, being  associated  with  Adlai 
Stevenson  in  the  United  Nations  and 
international  government,  and  then 
coming  to  the  U.S.  Congress  in  the 
great  89th  Congress  and  being  associ- 
ated with  so  many  exciting  and  won- 
derful people  and  ideas  that  really 
pushed  this  country  forward. 

But  most  of  all,  he  has  had  a  con- 
tinuing association  with  an  American 
of  such  dedication  and  who  has  such  a 
beautiful  way  of  sensitively  interpret- 
ing service  of  others,  not  only  of 
others  of  this  country,  but  leaders  of 
the  world— June  Bingham:  and  that, 
to  me,  means  that  together  they  have 
not  only  accepted  all  of  the  aspects  of 
their  own  tradition,  but  have  left  their 
own  legacy  to  this  House,  to  this 
Nation  and  to  generations  to  come. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  PEASE.  I  thank  my  colleague, 
the  gentleman  from  New  York,  for 
yielding  and  for  organizing  this  special 
order. 

I  know  the  hour  is  late  so  I  shall  not 
be  long.  But  I  did  want  to  pay  tribute 
to  our  retiring  colleague.  Jack 
Bingham. 

When  I  first  came  to  Congress  6 
years  ago,  I  asked  to  be  appointed  to 
the  Foreign  Affairs  Committee.  In 
trying  to  select  which  subcommittees 
to  seek.  I  looked  more  at  the  subcom- 
mittee chairman  in  each  case  than 
really  I  did  the  subject  matter.  PYank- 
ly.  I  selected  the  Economic  Policy  Sub- 
committee specifically  because  of  the 
reputation  of  Jack  Bingham.  I  must 
say  that  in  serving  on  that  subcommit- 
tee for  4  years  I  was  never  once  disap- 
pointed in  my  selection. 

As  a  subcommittee  chairman.  Jack 
brought  to  the  workings  of  the  Eco- 
nomic Policy  Subcommittee  something 
which  most  Members  of  Congress 
cannot,  and  that  is  a  superb  back- 
ground to  serve  as  a  framework  within 
which  to  fit  the  pieces  of  legislation 
which  came  before  us.  Adding 
strength  to  that  background  was  his 
natural  capacity  and  penchant  for 
scholarship,  a  thoughtful  approach  to 
legislating.  He  was  on  that  subcommit- 
tee a  voice  of  reason,  very  much  re- 
spectful of  facts.  Beyond  that,  he  was 
a  careful  craftsman.  Any  bill  which 
went  out  of  our  subcommittee  was  well 
drafted  and  we  need  not  have  worried 
about  that. 

Finally.  I  think  he  was  always  con- 
sistent through  one  administration 
after  another  in  fashioning  policy  and 
in  standing  for  policy,  which  makes 
sense  for  the  people  of  America. 


In  the  full  committee,  it  was  really 
more  of  the  same.  I  viewed  him  as  a 
very  valuable  colleague  on  the  full 
committee  because  he  brought  the 
same  qualities  of  his  work  at  the  com- 
mittee level.  As  others  have  said,  he 
was  and  is  a  gentle  person  but  not  soft 
in  any  respect.  He  is  a  person  of  genu- 
ine conviction  and  determination,  and 
his  strength  comes  from  that  determi- 
nation and  conviction.  Without  ques- 
tion, he  was  a  leader  on  the  commit- 
tee, although  certainly  not  a  self-pro- 
claimed one.  Having  Jack  Bingham  on 
your  side  on  any  controversy  within 
the  Foreign  Affairs  Committee  was 
worth  a  great  deal,  not  only  for  his 
legislative  skill,  but  also  for  the  re- 
spect which  all  members  of  the  com- 
mittee had  for  any  position  that  he  ar- 
rived at. 

I  think  that  that  respect  showed  up 
in  the  committee  and  also  on  the  floor 
in  connection  with  the  nuclear  freeze 
resolution  which  we  discussed  Just  last 
week. 

Lastly,  I  would  like  to  say  that  I 
have  valued  Jack  Bingham  as  an  ex- 
ample, certainly  as  an  example  which 
I  have  tried  in  some  small  measure  to 
follow,  an  example  which  I  know  he 
has  set  for  many,  many  other  newer 
Members  of  Congress.  As  I  said,  he  is  a 
true  gentleman,  a  gentle  person,  self- 
effacing,  genuine,  an  example  of  the 
ability  of  Members  of  Congress  to  be 
successful  without  bombast.  His  com- 
mitment to  facts,  to  logic,  to  reason, 
and  to  reasonableness  has  been  a 
beacon  for  many,  many  younger  Mem- 
bers of  Congress,  although  probably 
not  enough  of  them  have  told  him  of 
that  fact. 

Mr.  Speaker,  Members  come  and 
Members  go  from  this  Chamber.  I  am 
sure  that  as  Jack  Bingham  retires  and 
goes  on  his  way,  others  of  us  will  serve 
as  examples  for  the  new  Members  of 
Congress  yet  to  come.  All  I  can  say  is 
that  if  we  serve  as  good  examples,  it 
will  be  very  largely  because  we  have 
had  the  example  of  Jack  Bingham  to 
go  before.  But  I  am  not  at  all  confi- 
dent, in  fact  I  am  quite  confident  to 
the  contrary,  that  we  will  be  able  to 
measure  up  in  any  significant  respect 
at  all  as  examples  of  other  Members  of 
Congress.  Because  Jack  Bingham 
really  is  a  unique  person,  it  is  unlikely 
that  there  will  be  in  years  to  come 
many  new  Members  who  bring  to  this 
body  the  background  and  the  intelli- 
gence, the  innate  good  sense  and  de- 
cency which  Jack  Bingham  has  im- 
parted to  us  over  his  many  years  in 
Congress. 

In  closing,  I,  too,  would  like  to  call 
attention  and  pay  tribute  to  the  con- 
tributions made  by  the  team  of 
Bingham  and  Bingham.  June 
Bingham  and  Jack  Bingham  have  been 
a  team  in  Congress  in  Washington  for 
a  long  time.  This  is  truly  a  case  where 
they  have  made  a  Joint  contribution. 
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Again.  I  thank  the  gentleman  from 
New  York  for  giving  me  this  opportu- 
nity. 

•  Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  thank  my  good  friend  from 
New  York.  Jos  Aooabbo.  for  arranging 
this  special  order  in  honor  of  one  dis- 
tinguished and  very  deserving  col- 
league, Jonathan  "Jack"  Bingham. 

In  his  19  years  as  a  Member  of  Con- 
gress. Jack  has  displayed  with  perse- 
verance and  integrity,  his  deep  devo- 
tion to  the  democratic  principles 
which  have  made  this  Nation  great. 
Through  his  many  achievements  as  a 
scholar  and  author,  a  civic  leader,  as 
well  as  his  dedicated  service  in  many 
various  government  positions  before 
coming  to  Congress,  Jack  has  en- 
hanced this  body  with  excellence. 

As  a  member  of  the  House  Foreign 
Affairs  Committee  where  he  is  chair- 
man of  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade,  a 
member  of  the  Subcommittee  on 
International  Security,  and  a  member 
of  the  Commission  on  Security  and 
Cooperation  in  Europe,  Jack  has  re- 
vealed a  deep  concern  for  the  develop- 
ment of  sound  U.S.  foreign  policies. 
His  most  recent  concerns  in  this  area 
were  evidenced  by  his  introduction  of 
House  Joint  Resolution  521,  calling  for 
a  nuclear  wea[>ons  freeze,  approval  of 
the  SALT  II  Treaty  and  substantial  re- 
ductions in  nuclear  weapons.  His  work 
on  the  nuclear  freeze  resolution  both 
echoed  the  cries  of  the  public  for  a  so- 
lution to  the  problem  of  nuclear  weap- 
ons buildup  and  opened  the  eyes  of 
many  legislators  at  home  and  abroad 
to  the  need  for  an  adequate  solution 
to  one  of  the  most  significant  prob- 
lems of  our  times. 

We  are  indeed  fortunate  to  have  had 
the  pleasure  of  woiicing  alongside  this 
great  statesman  from  New  York.  I 
know  that  his  departure  from  the 
House  does  not  mark  the  end  of  his 
career  of  public  service.  It  merely 
marks  a  change  of  forum.  I  want  to 
Join  in  saying  farewell  to  a  fine  man 
and  an  honorable  and  distinguished 

colleague.* 

•  Mr.  ROSENTHAL.  Mr.  Speaker, 
during  the  20  years  that  I  have  had 
the  privilege  to  sit  in  this  Chamber,  I 
have  served  with  many  colleagues 
whom  I  have  come  to  admire.  But  in 
all  my  years,  I  can  think  of  no  one 
who  I  have  respected  and  trusted  more 
than  Jack  Bingham.  Rarely,  do  we  in 
Congress  have  the  honor  to  pay  trib- 
ute to  as  distinguished  a  man  as  my 
longtime  friend  and  colleague  from 
New  York. 

Jack  is  a  very  special  colleague  of 
mine.  Over  the  years  that  we  have 
served  together  in  the  House,  Jack  has 
become  a  tnisted  friend  and  adviser;  a 
person  with  whom  I  could  alwajrs  turn 
to  for  a  sincere,  thoughtful,  and  well- 
reasoned  viewpoint  on  the  often  diffi- 
cult issues  which  we  must  all  grapple 
with  in  these  Chambers.  We  all  have 


had  the  opportunity  to  view  Jack's 
abilities  as  a  legislator  his  eloquence, 
his  passionate  dedication,  his  unyield- 
ing stamina,  his  leadership,  and  his 
knowledge  of  the  issues.  These  are  the 
essential  qualities  for  an  effective  leg- 
islator and  with  them.  Jack  has 
become  the  quintessential  legislator, 
accomplishing  goals  that  few  among 
us  could  come  close  to. 

But  Jack's  distinction  as  a  Member 
of  Congress  goes  beyond  his  many  leg- 
islative accomplishments.  It  is  his 
style  that  marks  his  grea'.ness. 

During  the  years  that  I  have  served 
with  Jack  on  the  Foreign  Affairs  Com- 
mittee, I  have  been  witness  to  his  abili- 
ty to  get  things  done  in  a  style  that 
contributes  to  his  effectiveness.  Quiet- 
ly, without  fanfare,  he  has  staked  out 
a  position  as  a  leader  for  a  sane,  ra- 
tional foreign  policy:  a  policy  based  on 
diplomacy  over  militarism,  coopera- 
tion over  confrontation,  peace  over 
war.  And  during  his  19-year  career  he 
has  helped  to  make  these  ideals  a  very 
real  part  of  our  policy. 

With  Jack's  retirement  from  the 
House— a  retirement  due  to  the  quirks 
of  political  redlstrictlng,  not  a  weaken- 
ing of  stamina— there  will  be  one  less 
voice  to  articulate  these  Ideals,  one 
less  leader  for  us  to  work  with,  and 
one  less  friend  for  us  to  admire.  I  will 
miss  hlm.« 

•  Mr.  RODINO.  Mr.  Speaker,  I  want 
to  join  all  my  colleagues  in  paying 
tribute  to  one  of  the  most  respected 
Members  of  Congress,  Jonathan 
Bingham,  who  is  retiring  at  the  end  of 
this  term. 

The  House  wiU  greatly  miss  Jack 
Bingham  for  many  reasons.  As  a 
friend.  I  will  miss  his  sharp  wit  and  his 
intelligent  and  thoughtful  advice  on 
foreign  policy  issues.  The  House  wiU 
especially  feel  the  loss  of  his  expertise 
on  the  Foreign  Affairs  Committee, 
where,  as  chairman  of  the  Subcommit- 
tee on  International  Economic  and 
Trade  Policy,  Jack  Bingham  has  been 
an  outspoken  leader  for  a  more  en- 
lightened and  forward-looking  foreign 
policy.  His  deep  commitment  to  the 
cause  of  human  rights  at  home  and 
abroad  has  had  a  substantial  impact 
on  our  country's  policies.  He  was  in 
the  forefront  of  opposition  to  the  Viet- 
nam war  and  he  has  worked  tirelessly 
for  social  programs  to  benefit  the  poor 
and  minority  members  of  society.  His 
dedication  to  principle  has  led  him 
into  many  battles  in  his  17  year  con- 
gressional career,  and  I  have  been 
proud  to  stand  with  Jack  in  many  of 
those  fights.  I  believe  his  early  work  to 
enact  effective  handgim  control  meas- 
ures and  a  nuclear  weapons  freeze  will 
bear  fruit  one  day— and  we  will  have 
Jack  Bingham  to  thank  for  pushing 
these  issues  to  the  public  fonim. 

The  devotion  that  Jack  Bingham  has 
shown  to  helping  the  citizens  of  New 
York  and  to  preserving  the  best  inter- 
ests of  our  Nation  stands  as  a  shining 


example  to  all  those  who  aspire  to 
public  office. 

I  will  miss  the  wise  counsel  of  my 
friend  from  New  York.  He  has  brought 
a  great  deal  of  dignity  to  this  House, 
and  we  all  owe  him  a  debt  of  gratitude. 
I  am  proud  to  serve  with  him,  and  I 
wish  him  all  the  best  in  the  future.* 

•  Mr.  RANGEL.  I  am  proud  to  take 
part  in  the  special  order  honoring  my 
distinguished  friend  and  colleague 
from  New  York,  the  honorable  Jona- 
than Bingham. 

This  outstanding  legislator  has  ably 
represented  his  Bronx  district  for  the 
past  18  years,  gaining  widespread  re- 
spect for  his  ability,  leadership  and 
acimien  here  in  Washington  and  at 
home  in  New  York. 

Mr.  Bingham's  work  on  the  House 
Foreign  Affairs  Coinmittee  has  been 
exemplary.  His  patience  and  his 
knowledge  have  won  the  admiration  of 
his  colleagues  countless  times.  And  his 
leadership  on  the  International  Policy 
and  Trade  Subcommittee  has  fostered 
an  extremely  positive  influence  on 
American  trade  policy. 

There  is  no  doubt  that  Jonathan 
Bingham  has  been  one  of  the  House's 
finest  gentlemen.  We  will  sorely  miss 
this  great  public  servant.* 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
presence  of  Jonathan  Bingham  as  a 
Member  of  this  House  has  enhanced 
the  reputation  of  this  body.  When  one 
hears  the  name  of  Jack  Bingham,  one 
immediately  thinks  of  integrity,  intel- 
ligence, and  a  fierce  commitment  to 
progressive  domestic  and  foreign  poli- 
cies. 

As  a  Member  deeply  concerned 
about  peace  and  nuclear  proliferation. 
I  have  personally  felt  more  secure  in 
the  course  that  this  House  would  take 
because  of  the  presence  of  Jonathan 
Bingham  on  the  House  Affairs  Com- 
mittee. 

As  I  have  worked  in  this  House  to 
protect  those  programs  necessary  to 
the  very  existence  of  some  of  the 
neediest  Americans,  as  I  have  fought 
for  a  progressive,  honest  tax  system.  I 
have  regarded  Jack  Bingham  as  an 
ally  and  a  friend,  as  I  know  so  many 
Members  have. 

He  has  been  a  leader  in  the  nuclear 
arms  control  debate,  a  champion  of 
human  rights  as  a  basis  for  U.S.  for- 
eign policy,  an  articulate  spokesman 
for  a  sane,  responsible  defense  budget, 
based  on  legitimate  security  consider- 
ations, and  not  on  wild  pursuit  of 
costly,  unnecessary  and  imworkable 
technologies.  As  a  Member  of  the 
House  Interior,  Jack  Bingham  has 
been  relentless  in  his  defense  of  the 
environment. 

He  has  tirelessly  and  effectively  rep- 
resented the  people  of  New  York. 
They  have  been  fortimate  to  have  had 
him. 

Jack  Bingham  leaves  this  body 
having  earned  the  respect  of  his  col- 
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leagues.  There  are  too  few  like  him. 
and  his  loss  will  be  felt.« 

•  Mr.  CONTE.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  regret  that  I  rise  to 
note  the  retirement  of  one  of  this 
body's  most  intelligent,  respected,  and 
forward-thinking  Members.  Jonathan 
Bingham. 

In  his  17  years'^  the  U.S.  House. 
Jack  has  established  the  reputation  as 
the  conscience  of  the  Congress  in  both 
domestic  and  international  affairs.  His 
compassion  for  those  in  need  and  com- 
mitment to  the  principles  of  justice 
have  made  his  record  in  this  body  one 
that  many  of  us  could  only  aspire  to 
attain. 

Although  Jack  has  represented 
areas  in  and  around  New  York  during 
his  tenure  in  the  House,  he  has  always 
displayed  the  finest  attributes  of  a 
Yankee  gentleman.  Soft-spoken, 
thoughtful,  and  gentlemanly,  he  has 
always  given  all  sides  a  fair  hearing, 
but  has  pursued  his  chosen  course  of 
action  with  dogged  enthusiasm  and 
unrelenting  passion. 

While  Jack  and  I  have  worked  to- 
gether on  many  issues  in  the  past,  I 
consider  myself  most  fortimate  to 
have  been  shoulder  to  shoulder  with 
him  on  one  of  his  last  and  most  impor- 
tant legislative  pursuits,  our  nuclear 
freeze  resolution.  As  the  chief  archi- 
tect of  this  resolution.  Jack's  concerns 
were  based  on  an  overriding  responsi- 
bility for  our  children  and  the  hope 
that  they  be  spared  the  devastation 
that  would  certainly  result  from  a  con- 
tinuing, senseless  pursuit  of  super- 
bomb superiority. 

It  is  on  issues  like  these  where  we 
will  most  miss  Jack  in  the  future- 
issues  that  demand  both  compassion 
and  sensibility,  qualities  that  Jack 
possesses  in  abundance.  His  friendship 
has  meant  a  great  deal  to  me  through 
the  years,  and  I  wish  him  and  his 
lovely  wife  June  luck  and  Godspeed  in 
whatever  path  they  choose  in  the 
future.* 

•  Mr.  SCHEUER.  Mr.  Speaker,  I  take 
great  pleasure  in  Joining  with  the 
many  distinguished  Members  of  this 
House  today  in  paying  tribute  to  one 
of  our  most  illustrious  colleagues,  the 
gentleman  from  New  York  (Mr. 
Bingham). 

I  must,  in  candor,  Mr.  Speaker, 
admit  to  some  mixed  feelings  as  we 
gather  to  review  his  career,  which  is  so 
distinguished  by  his  intellectual 
achievements  and  his  universally  rec- 
ognized and  respected  Integrity.  I  say 
mixed  feelings  because  it  saddens  me 
that  we  will  be  losing  him  as  a  force 
and  a  presence  in  this  House. 

Jonathan  Bingham  has  left  his  mark 
in  the  course  of  his  18-years  of  service 
to  the  people  of  New  York.  His  record 
of  service  has  earned  him  the  warmth 
and  affection  of  his  constitutents.  his 
city  and  his  State.  Mr.  Speaker,  his 
record  has  also  earned  him  the  admi- 


ration and  appreciation  of  his  col- 
leagues and  his  country. 

Mr.  Speaker,  I  have  had  the  great 
privilege  of  knowing  Mr.  Bingham  and 
watching  him  in  action  from  his  days 
as  a  courageous  reform-minded  pro- 
gressive in  the  late  fifties  and  early 
sixties.  Our  paths  have  twined  and 
intertwined  on  more  than  one  occa- 
sion. It  is  from  this  weUspring  that  my 
esteem  has  grown  over  the  years. 

Anyone  seeking  to  highlight  the 
major  milestones  of  his  career  is 
surely  faced  with  an  embarrassment  of 
riches. 

From  his  early  days  working  with 
former  New  York  Governor  AvereU 
Harriman  and  then  U.N.  Ambassador 
Adlai  Stevenson.  Jack  Bingham 
beoune  a  leader  in  the  reform  move- 
ment that  swept  New  Yoric  City  in 
that  turbulent  decade  of  the  sixties. 

Representative  Jonathan  Bingham 
has  been  a  reasoned,  often  eloquent 
voice  in  this  House  on  matters  relating 
to  the  foreli^  policy  of  the  United 
States.  Jack  Bingham  stood  in  the  well 
of  this  House  raising  his  voice  for  a  ra- 
tional, human  rights  oriented  foreign 
policy  in  the  days  before  this  was  a  to- 
tally acceptable  form  of  behavior.  His 
voice  was  heard  early  in  opposition  to 
the  war  in  Vietnam.  And  he  has  been  a 
respected  advocate  of  gim  control 
from  his  first  days  in  the  House.  Civil 
rights  found  an  impassioned  champion 
in  the  gentleman  from  New  York.  And 
more  recently  his  sense  of  Justice 
found  him  a  key  manager  in  the  ef- 
forts to  establish  a  freeze  on  nuclear 
weapons. 

Yes,  Mr.  Speaker,  there  are  many 
points  in  Jack  Bingham's  career  that 
deserve  our  attention.  But  perhaps  the 
most  enduring  monument  to  his  serv- 
ice among  us  is  one  which  came  at  the 
midpoint  of  his  distinguished  tenure. 

In  1974  he  led  a  movement  that  has 
had  a  most  profound  effect  on  this 
body.  He  authored  a  reform  of  the  Se- 
niority system  in  the  selection  of  Com- 
mittee chairmen.  To  us  today  it  seems 
eminently  logical  that  chairmanships 
should  be  awarded  on  the  basis  of  indi- 
vidual votes,  but  a  decade  ago  this  was 
regarded  as  heresy.  It  Is  to  Jack 
Bingham's  credit,  and  the  ultimate 
benefit  of  our  democratic  system,  that 
he  ignored  conventional  thinking  and 
proceeded  to  do  what  he  thought  was 
the  right  and  honorable  thing.  He  was 
right  in  1974  and  the  results  over  the 
past  decade  stand  as  a  secure  monu- 
ment to  his  career. 

I  am  confident  that  Jack's  retire- 
ment from  active  membership  in  this 
House  will  not  signal  an  end  to  his 
active  contributions  to  government. 
We  will  all  welcome  the  opportunity  to 
avail  ourselves  of  his  wise  coimsel  in 
the  years  ahead.* 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  wish  to  add  my  voice  to 
those  who  have  risen  today  to  honor 
the  Honorable  Jonathan  B.  Bingham. 


At  the  end  of  this  session  of  Congress. 
Jack  Bingham  will  complete  his  ninth 
term  in  the  House  of  Representatives. 
His  18  years  of  service  have  been  a  dis- 
tinguished, productive  tenure. 

Jack  is  a  thoughtful,  effective  legis- 
lator who  has  certainly  left  his  mark- 
on  the  institutional  operations  of  the 
House  of  Representatives  and  the 
Nation  as  a  whole. 

Although  he  and  I  have  frequently 
differed  on  matters  of  political  philos- 
ophy, I  have  always  found  Jack 
Bingham  to  be  a  man  of  the  highest 
personal  Integrity.  I  am  proud  to  have 
had  the  opportunity  to  serve  with  him 
as  a  member  of  the  New  York  delega- 
tion. I  know  that  his  colleagues  and 
his  constituents  will  miss  his  diligent 
and  effective  service.* 

*  Mr.  ZEFERETTI.  Mr.  Speaker,  I 
rise  to  Join  in  paying  tribute  to  my 
New  York  friend  and  colleague,  Jona- 
than Bingham. 

Jonathan  Bingham  has  managed  to 
combine  longevity  with  youthfulness, 
wisdom  with  exuberance,  and  good 
fortune  with  an  extraordinary  sense  of 
public  responsibility.  Before  his  exem- 
plary nine-term  service  in  this  great 
body,  Jonathan  Bingham  served  his 
Nation  in  a  variety  of  foreign  service 
posts  imder  Presidents  Truman,  Ken- 
nedy, and  Johnson. 

Nevertheless,  he  wiU  be  remembered 
first  and  foremost  for  his  leadership  In 
the  House  of  Representatives.  In  addi- 
tion to  his  forceful  advocacy  and  lead- 
ership in  formulating  policy  relevant 
to  the  Foreign  Affairs  and  Interior 
Committees,  Jonathan  Bingham  was 
in  the  forefront  of  the  successful  fight 
a  decade  ago  to  reform  the  seniority 
system. 

Generations  of  Americans  will  re- 
member Jonathan  Bingham  for  his 
crucial  role  in  preventing  both  mili- 
tary and  civilian  modes  of  nuclear  pro- 
liferation. As  the  author  of  the  con- 
gressional resolution  advancing  a 
mutual  and  verifiable  freeze  on  nucle- 
ar weapons  among  superpowers.  Jona- 
than Bingham  has  become  the  leading 
advocate  of  the  most  critical  issue  of 
this  generation. 

The  leadership  of  Jonathan 
Bingham  will  be  sorely  missed  in  the 
98th  Congress.  In  paying  tribute  to 
this  fine  friend  and  gentleman,  I  want 
to  add  my  personal  best  wishes  for 
continued  health  and  happiness  in  the 
years  ahead.* 

*  Mr.  MINETA.  Mr.  Speaker.  I  would 
like  to  Join  in  this  occasion  to  honor  a 
distinguished  colleague  and  a  dedicat- 
ed public  servsait,  Jonathan  Bingham. 
In  his  18  years  of  service  in  the  House 
of  Representatives,  Mr.  Bingham  has 
earned  wide  respect  among  his  col- 
leagues and  constituents  by  speaking 
out  with  a  strong  and  steady  voice  for 
his  convictions.  Throughout  his  long 
career,  he  has  consistently  sought  so- 
lutions to  difficult  problems  with  an 
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admirable  sense  of  fairness  and  decen- 
cy. A  man  who  stands  quietly  but 
firmly  for  his  principles.  Mr.  Binoham 
has  been  a  model  for  us  all. 

Jonathan  Bingham  has  served  a  vital 
role  in  the  area  of  foreign  affairs. 
where,  like  a  beacon,  he  guided  many 
of  us  in  the  direction  he  believed  was 
right.  Long  before  such  issues  were 
fashionable,  he  worked  to  bring  the 
United  SUtes  back  from  the  brink  of 
nuclear  Armageddon  through  a  nucle- 
ar freeze  and  mutual  arms  reductions. 
He  has  long  stood  out  as  a  champion 
of  human  rights  and  a  clean  and  safe 
environment. 

It  is  with  great  regret  that  we  com- 
memorate his  intended  retirement 
today,  but  I  wish  Mr.  Bingham  the 
best  in  any  endeavor  he  may  pursue  in 
the  future.  I  know  I  speak  of  all  Mem- 
bers in  thanking  li4r.  Bingham  for  his 
years  of  wisdom  and  unselfishness, 
which  have  given  him  such  a  proud 
history  of  service  in  this  House.* 
•  Mr.  NOWAK.  Mr.  Speaker,  it  is  a 
pleasure  to  join  my  colleagues  in 
paying  tribute  to  my  good  friend.  Rep- 
resentative Jonathan  Bingham,  who  is 
completing  18  years'  service  in  the 
House  of  Representatives  from  the 
Empire  State.  Mr.  Bingham  recently 
annoimced  his  plans  to  retire  from  the 
House  at  the  completion  of  the  97th 
Congress.  I  would  like  to  salute  the 
Congressman's  outstanding  record  of 
commitment  and  service. 

Mr.  Bingham  serves  on  the  House 
Foreign  Affairs  Committee  where  he 
is  chairman  of  the  Subcommittee  on 
International  Economic  Policy  and 
Trade  and  a  member  of  the  Subcom- 
mittee on  International  Security.  He  is 
a  member  of  the  House  Interior  and 
Insular  Affairs  Committee,  with  as- 
signments on  the  Subcommittees  on 
Energy  and  the  Environment,  and  Na- 
tional Parks  and  Insular  Affairs.  He  is 
also  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe, 
which  monitors  the  Helsinki  £u:cords, 
and  serves  on  the  steering  committee 
of  the  Northeast-Midwest  Congres- 
sional Coalition. 

Aside  from  Congressman  Bingham's 
accomplishments  as  a  legislator,  he 
has  distinguished  himself  in  other  pro- 
fessions such  as  the  law.  Journalism, 
the  military,  and  diplomacy.  A  gradu- 
ate of  Yale  College,  Phi  Beta  Kappa 
1936,  and  Yale  Law  School,  Mr. 
Bingham  was  an  occasional  corre- 
spondent to  the  New  York  Herald 
Tribune  from  Europe,  the  U.S.S.R., 
and  the  Far  East.  He  was  admitted  to 
the  New  York  bar  in  1940  where  he 
practiced  law  at  various  times  and  was 
a  member  of  the  Judiciary  Committee 
of  New  York's  City  Bar  Association. 

Mr.  Bingham's  military  service  was 
marked  by  his  promotion  to  Captain 
of  Military  Intelligence  during  World 
Warn. 

Our  colleague's  diplomatic  career 
was  an  eminent  one.  He  served  as: 


Deputy  Administrator  of  the  Point  4 
Program  under  President  Truman,  as- 
sistant director.  Office  of  Internation- 
al Security  Affairs  1951;  President  of 
the  United  Nations  Trusteeship  Co'on- 
cil  1961;  U.S.  representative  on  the 
Economic  and  Social  Council  of  the 
United  Nations  with  rank  of  Ambassa- 
dor and  as  principal  adviser  to  Ambas- 
sador Adlai  E.  Stevenson  in  economic 
and  social  affairs.  1963-64. 

Congressman  Bingham's  service  In 
the  military,  diplomatic  corp.  and  as 
an  elected  public  official  has  been  dis- 
tinguished by  sustained  commitment 
and  excellence  in  the  public  service  of 
his  country. 

I  would  like  to  extend  my  best 
wishes  to  Jonathan  Bingham  as  he 
reaches  a  new  milestone  in  his  life. 
May  the  future  bring  him  continued 
success  and  happiness.  He  will  be 
sorely  missed.* 

•  Mr.  RICHMOND.  Mr.  Speaker, 
today  we  honor  our  colleague.  Jack 
Bingham,  who  has  announced  his  re- 
tirement from  this  House  after  nine 
terms  of  brilliant,  dedicated,  and  effec- 
tive service  to  his  constituents  and  the 
people  of  the  United  States. 

Jack  Bingham  is  a  true  and  conscien- 
tious liberal,  a  great  humanitarian,  a 
warm  and  sensitive  individual,  a  dear 
and  reliable  friend  and,  certainly,  one 
of  the  most  highly  respected  Members 
of  Congress. 

Always  at  the  forefront  of  legislative 
efforts  to  help  the  poor  and  downtrod- 
den. Jack  has  consistently  demonstrat- 
ed how  deeply  he  cares  about  people. 
Just  last  week.  Jack  spearheaded  the 
effort  to  gain  House  approval  of  the 
resolution  calling  for  a  mutual,  verifia- 
ble freeze  of  nuclear  weapons— one 
more  of  his  many  actions  over  the 
years  to  reduce  the  threats  to  human- 
kind posed  by  nuclear  power. 

Through  the  years  that  he  has 
served  in  the  House,  Jack  has  been  an 
outspoken  foe  of  rightwing  dictator- 
ships, and  a  great  friend  of  the  state 
of  Israel.  Jack  Bincham  will  long  be 
remembered  in  this  House  as  an 
expert  in  all  matters  of  foreign  policy 
and  he  ends  his  congressional  career 
as  the  chairman  of  the  Foreign  Affairs 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade. 

Mr.  Speaker,  as  he  closes  out  a  most 
distinguished  career  in  Congress,  Jack 
Bingham  leaves  an  enviable  record  of 
effectiveness  and  caring.  Of  our  re- 
spected colleague,  it  can  truly  be  said 
that  he  has  not  an  enemy  in  the 
world.  Jack,  we  will  miss  you.* 
•  Mr.  YATES.  Mr.  Speaker.  Jonathan 
Bingham  is  a  dear,  dear  friend,  and  I 
love  him.  His  decision  to  retire  from 
the  House  after  this  Congress  saddens 
me  greatly  and  I  can  only  say  that 
there  Is  no  one  who  I  will  miss  more 
than  this  wonderful  man  from  New 
York.  Jack  and  I  have  worked  togeth- 
er on  many  things  over  the  years  and 
from  the  very  beginning  his  wisdom. 


courage,  and  bright  good  humor  im- 
pressed me,  and  they  still  do.  The 
world  needs  more  people  like  Jack 
Bingham.  He  is  everything  a  public 
man  should  be  and  I  hope  very  much 
that  his  public  career  will  not  end  with 
this  Congress,  and  I  have  a  feeling 
that  it  will  not.  But  regardless  of 
where  the  future  leads.  Addle  and  I 
wish  June  and  him  all  possible  happi- 
ness and  good  fortune.* 
•  Mr.  HOWARD.  Mr.  Speaker,  I  am 
pleased  to  participate  in  honoring  our 
good  friend,  the  distinguished  gentle- 
man from  New  York,  Jonathan 
Bingham.  Jack  and  I  were  elected  to 
our  first  term  in  1964  and  it  has  been  a 
real  pleasure  to  serve  with  him  for 
these  past  18  years. 

Although.  Jack  will  be  missed  by  the 
Members  of  this  Chamber,  the  impact 
of  his  intellect  will  not  soon  be  forgot- 
ten. His  presence  on  the  House  For- 
eign Affairs  Committee,  and  most  no- 
tably, his  leadership  as  chairman  of 
the  Subcommittee  on  International 
Economic  Policy  and  Trade,  helped  in- 
still a  commonsense  approach  to  these 
vital  issues. 

Jack  never  sought  headlines  with 
flashy  rhetoric,  but  he  achieved  re- 
sults through  hard  work  and  determi- 
nation. He  was  Instrumental  in  making 
the  Congress  realize  that  perhaps  nu- 
clear energy  was  not  the  best  alterna- 
tive in  the  development  of  energy 
sources. 

Of  course,  all  of  this  praise  has  been 
substantiated  by  the  voters  of  the  23d 
district.  In  every  election  including  the 
first  one  in  1964,  Jack  has  received 
over  70  percent  of  the  vote. 

Finally,  Mr.  Speaker,  I  would  also 
like  to  pay  tribute  to  Jack's  wife. 
June.  She  has  been  very  active  in  vari- 
ous organizations  and  has  made  enor- 
mous contributions  of  her  own  time  on 
behalf  of  charitable  causes. 

We  are  all  saddened  to  see  Jack 
Bingham  retire,  but  we  wish  him  and 
his  family  all  the  best  of  luck  in  the 
coming  years.  For  the  past  18  years, 
not  only  have  the  residents  of  the 
Bronx  benefited  from  his  excellent 
service,  but  the  rest  of  the  Nation  as 
well.  His  leadership  and  foresight  will 
be  missed  by  all.* 

*  Mr.  OORE.  Mr.  Speaker,  Jonathan 
Bingham  is  a  man  of  immense  person- 
al integrity,  good  himior,  and  intelli- 
gence. His  commitment  to  principle 
and  his  capacity  for  leadership  put 
him  in  a  very  select  group.  He  is  the 
type  of  individual  that  we  cannot 
afford  to  lose  in  public  life,  and  he  will 
indeed  be  sorely  missed  in  Congress. 

During  my  first  few  years  in  office.  I 
quickly  grew  to  respect  his  judgment, 
especially  in  the  area  of  foreign  af- 
fairs. My  admiration  increased  as  I 
saw  broader  dimensions  of  Jonathan 
Bingham— the  way  he  approached  and 
analyzed  issues  and  the  way  he  main- 
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tained  a  conscientious  regard  for  the 
public  interest. 

Recently,  I  had  an'  opportunity  to 
work  with  him  on  the  nuclear  freeze 
resolution.  It  is  a  credit  to  his  organi- 
zational skills,  his  perseverance,  and 
his  stature  that  the  vote  was  so  close. 
He  deserves  much  credit  for  translat- 
ing this  movement  into  a  potent  legis- 
lative force. 

Jonathan  Bingham  has  many  skills 
and  many  interests  and  he  will  find 
exciting  challenges  in  the  days  beyond 
next  January.  I  cannot  help  but  feel 
that  it  is  the  Congress  and  the  people 
of  New  York  that  will  feel  the  deepest 
loss.  We  are  clearly  losing  one  of  our 
premier  defenders  of  the  public  inter- 
est. With  respect  and  affection,  I  wish 
him  well.* 

•  Mr.  LONG  of  Louisana.  Mr.  Speak- 
er, the  retirement  of  our  respected  col- 
league, and  my  good  friend,  Jonathan 
"Jack"  Bingham,  a  fellow  Member  of 
the  House,  saddens  me.  Though  we  all 
know  Jack  is  going  on  to  other  works 
of  importance,  I  hate  to  lose  him  as  a 
trusted  fellow  Congressman.  Since  my 
return  to  Congress  in  1972, 1  have  had 
the  pleasure  of  serving  in  the  House 
with  this  fine  and  decent  man.  His 
quiet  intellect  and  fiery  belief  in  what 
is  just  will  be  missed  by  all. 

Jack's  work  as  chairman  of  the  Sub- 
committee on  International  Economic 
Policy  has  been  both  exploring  and  in- 
ventive. But  more  important  than 
Jack's  grasp  of  international  econom- 
ics, is  his  deep  understanding  and  cdn- 
cem  of  how  the  working  men  and 
women  of  America  fair  in  today's  econ- 
omy. Jack's  special  interest  was  not 
the  powerful  lobbyist  or  the  giant 
multinational  corporation,  but  the 
working  men  and  women  of  his  dis- 
trict. 

In  the  area  of  preserving  our  envi- 
ronment, no  other  Member  of  Con- 
gress could  be  more  aptly  described  as 
a  conservationist. 

After  18  years  of  loyal  service,  the 
House  will  sorely  miss  Jack  Bingham. 
It  is  very  gratifying  to  know  that  Jack 
will  stay  active  politically,  and  in  his 
own  words,  "look  fo^ard  to  devoting 
a  substantial  part  of  my  time  and 
energy  to  helping  drive  out  of  office 
an  administration  that  is  50  years  out 
of  date." 

I  wish  Jack  good  luck  and  best 
wishes  in  his  upcoming  endeavors.  I 
am  sure  we  will  be  hearing  from  Jack 
for  a  long  time  to  come.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker  it  is  a 
genuine  pleasure  for  me  to  join  my 
colleagues  in  paying  tribute  to  the 
Honorable  Jonathan  B.  Bingham,  who 
came  to  the  Congress  with  me  in  1965. 
He  and  I  were  members  of  the  same 
class— the  89th  Congress.  Jack's  out- 
standing dedication  to  high  standards 
is  an  inspiration  to  his  friends  and 
fellow  citizens,  and  his  record  of  excel- 
lence and  creative  accomplishments  as 
a  citizen,  as  a  public  servant,  and  as  a 


89-059  O-M-13  (Pt  IB) 


Member  of  Congress  are  most  com- 
mendable. 

He  served  the  United  States  with 
honor  during  World  War  II,  enlisting 
as  a  private,  and  leaving  the  Army 
with  the  rank  of  captain  in  military  in- 
telligence. He  is  a  man  of  exceptional 
writing  ability  as  well,  and  has  au- 
thored books  as  well  as  magazine  and 
newspaper  articles. 

Before  coming  to  the  House  of  Rep- 
resentatives, Congressman  Bingham 
served  our  coimtry  with  great  distinc- 
tion in  international  relations  and  for- 
eign affairs.  From  1945  to  1946,  he  was 
Special  Assistant  to  an  Assistant  Sec- 
retary of  State,  and  in  1951,  he  served 
as  Assistant  Director  of  the  Office  of 
International  Security  Affairs.  He  also 
held  the  position  of  Deputy  and 
Acting  Administrator  of  the  Technical 
Cooperation  Administration  from  1951 
to  1953,  and  was  secretary  to  Governor 
Averell  Harriman  of  New  York  from 
1955-58. 

While  serving  as  the  U.S.  Represent- 
ative on  the  Economic  and  Social 
Council  for  the  United  Nations,  Con- 
gressman Bingham  held  the  rank  of 
Ambassador.  He  served  as  Principal 
Adviser  to  United  Nations  Ambassador 
Adlai  E.  Stevenson  in  economic  and 
social  affairs  from  1963  to  1964.  He 
also  was  a  member  of  the  U.S.  delega- 
tion to  four  United  Nations  General 
Assemblies  from  1961  to  1963,  and  the 
U.S.  Representative  on  the  United  Na- 
tions 'Trusteeship  Council  with  the 
rank  of  Minister  and  President  of  the 
Council  during  the  years  1961  and 
1962. 

During  his  tenure  in  the  Congress, 
Jack  has  distinguished  himself  while 
serving  on  the  important  Foreign  Af- 
fairs Committee.  He  is  chairman  of 
the  committee's  Subcommittee  on 
International  Economic  Policy  and 
Trade,  where  he  has  compiled  a  splen- 
did record  of  achievement,  and  his  dill- 
gent  efforts  as  a  member  of  the  House 
Interior  and  Insular  Affairs  Commit- 
tee and  the  Commission  on  Security 
and  Cooperation  in  Europe  have  been 
both  fruitful  and  beneficial  to  the  citi- 
zens of  this  Nation. 

Jack  is  a  fine  legislator,  a  dedicated 
and  devoted  American,  and  a  Con- 
gressman of  outstanding  ability,  deep 
compassion  and  courage,  who  has  pro- 
vided exemplary  service  to  his  con- 
stituents in  the  22d  District  of  New 
York  for  the  last  18  years.  He  will  be 
missed  here  in  the  House  of  Repre- 
sentatives, especially  by  those  who 
have  had  the  opportunity  to  work 
with  him. 

I  extend  to  Jonathan  Bingham  my 
best  wishes  for  continued  success  in 
devotion  to  highest  principles,  and  for 
a  healthy  and  happy  retirement.* 
•  Mr.  CORRADA.  Mr.  Speaker,  it  Is 
with  a  deep  sense  of  respect  and  great 
honor  that  I  join  my  colleagues  today 
in  paying  tribute  to  the  distinguished 
gentleman  from  the  22d  District  of 


New  YoiiE.  Jonathan  Bingham.  Jack  is 
retiring  at  the  end  of  this  Congress, 
after  having  served  for  nine  consecu- 
tive terms  as  a  highly  respected 
Member  of  the  House  of  Representa- 
tives. 

His  extensive  knowledge  and  exper- 
tise in  the  area  of  foreign  affairs  are 
well  recognized  and  appreciated  by  his 
colleagues  and  will  be  missed  by  all  of 
us.  Jack  has  always  impressed  those 
who  deal  with  him  by  his  calm  and  de- 
liberative approach  to  the  issues.  Jack 
is  a  Member  whose  even  temper  has 
been  a  steadying  force  during  heated 
debates. 

I  have  been  privileged  to  serve  with 
him  as  members  of  the  Committee  on 
Interior  and  Insular  Affairs  during  the 
past  6  years.  I  know  I  speak  for  my 
colleagues  in  that  committee  when  I 
say  that  Jack  will  be  missed  by  aU  of 
us. 

I  want  to  wish  Jack  and  his  wife 
June,  the  very  best  of  health  and  hap- 
piness for  the  future.* 

*  Mr.  FRANK.  Mr.  Speaker.  Jona- 
than Bingham's  decision  to  retire  at 
the  end  of  this  term,  brings  to  a  close 
one  of  the  most  distinguished  congres- 
sional careers  in  the  postwar  period. 
Jack  Bingham  has  been  a  model 
Member  of  Congress.  His  devotion  to 
world  peace,  his  dedication  to  social 
justice,  his  scholarly  approach  to  the 
issues  in  which  he  has  been  involved, 
and  his  absolute  integrity,  have  con- 
tributed enormously  to  the  delibera- 
tions of  the  House  of  Representatives. 
On  such  issues  as  the  fight  against  nu- 
clear proliferation,  support  for  a 
strong  and  independent  Israel,  and 
many  others.  Jack  Bingham  has  pro- 
vided an  extraordinary  degree  of  lead- 
ership, not  only  to  the  House  but  to 
the  country  and  to  the  world. 

Moreover,  in  an  era  when  conten- 
tiousness and  vitriol  have  all  too  often 
dominated  the  public  debate.  Jack 
Bingham  has  shown  through  example 
that  it  is  possible  to  maintain  a  sense 
of  dignity  and  to  show  respect  for 
both  the  personality  and  the  ideas  of 
ones  adversaries,  while  still  being  an 
extremely  effective  advocate.  By  com- 
bining a  passionate  commitment  to  his 
ideals,  with  a  profound  respect  for  the 
democratic  process.  Jack  Bingham  has 
provided  an  example  of  the  way  in 
which  a  legislator  ought  to  behave  in  a 
democratic  society.  His  district,  this 
House  and  the  country  will  be  dimin- 
ished by  his  retirement. 

When  publicity  is  given  to  the  smaU 
minority  of  Members  of  Congress  who 
fail  to  live  up  to  their  obligations, 
people  ought  to  remember  the  exam- 
ple of  individuals  like  Jack  Bingham 
who  show  what  parliamentary  democ- 
racy can  be  at  its  finest.* 

*  Mr.  SUNIA.  Mr.  Speaker,  American 
Samoa  remembers  fondly  the  services 
and  support  of  the  Honorable  Jona- 
than   Bingham    to    the    territory    of 


20280 


I 


CONGRESSIONAL  RECORD— HOUSE 


August  10, 1982 


American  Samoa  and  at  this  moment 
we  wish  to  join  in  the  chorus  of 
honors  for  the  Congressman. 

On  behalf  of  my  district,  I  want  to 
say  thank  you  for  your  sensitivity  to 
our  needs  exemplified  through  the 
years  you  served  as  a  member  of  the 
House  Interior  and  Insular  Affairs 
Committee.  Because  of  the  pressure  of 
other  issues  pending  before  Congress 
it  is  difficult  for  many  to  give  of  their 
time  to  issues  that  may  not  be  directly 
related  to  their  own  districts,  yet  you 
have  often  given  us  of  your  time  and 
concern. 

The  association  of  the  Bingham 
name  with  American  Samoa  goes  a 
long  way  back  in  the  history  of  the 
territory.  The  first  congressional  del- 
egation ever  to  visit  American  Samoa 
was  lead  by  your  father.  Many  of  our 
people  have  preserved  this  memory  by 
bestowing  the  Bingham  name  on  their 
children.  The  Bingham  name  lives  on 
in  Samoa  today. 

I  wish  you  well  on  your  retirement 
and  give  my  sincere  thank  you  for 
your  contributions  to  this  Congress 
and  those  passed.  Thank  you.* 
•  Mr.  AdCOIN.  Mr.  Speaker,  a  mag- 
nificent gentleman  will  be  leaving 
Congress  at  the  end  of  this  year.  It 
was  with  real  sadness  that  I  noted  the 
decision  from  my  distinguished  col- 
league from  New  York.  Jonathak 
BntCHAM,  to  retire  from  this  House 
which  he  loves  so  much  and  which 
loves  him  in  turn. 

As  I  reflect  on  Mr.  Bingham's  nu- 
merous contributions  to  the  American 
pieople.  I  see  a  pattern,  a  harmony  in 
all  his  actions.  This  Is  a  man  who  has 
a  goal  which  goes  beyond  personal  am- 
bition or  gain.  His  intention  is.  it 
seems  to  me.  to  instill  justice  and  bal- 
ance into  the  lives  of  as  many  individ- 
uals as  possible  in  all  segments  of  soci- 
ety and  in  society  as  a  whole.  With 
quiet  -eloquence.  Mr.  Bingham  has 
tried  to  smooth  the  way  for  those  in 
this  world  who  are  oppressed  or  fear- 
ful or  just  plain  outnumbered. 

Many  of  the  bills  he  has  authored 
have  helped  people  in  this  country. 
His  Citizens'  Anticrime  Patrol  Assist- 
ance Act  provided  $15  million  to  orga- 
nize citizen  anticrime  patrols.  He  real- 
izes that  policing  is  not  all  that  is 
needed  to  make  people  feel  secure  in  a 
world  of  soaring  crime  statistics.  They 
have  to  feel  that  they  have  some  con- 
trol over  their  own  lives.  His  concern 
for  senior  citizens  led  to  legislation 
which  provided  jobs  for  4.800  older 
Americans,  thereby  lessening  the  de- 
pendence and  feelings  of  uselessness 
that  mark  the  lives  of  too  many  of  our 
aged. 

His  hand  has  been  as  graciously  ex- 
tended to  those  in  other  countries  who 
need  his  help.  He  is  a  leader  in  the 
effort  to  stop  oppression  of  Soviet 
Jews  and  was  the  principal  sponsor  of 
legislation  providing  fxmds  for  reset- 
tlement of  Soviet  Jews  in  Israel.  He  is 
a  member  of  the  Commission  on  Secu- 


rity and  Cooperation  in  Europe  which 
monitors  the  Helsinki  accords  and  the 
many  "dear  colleagues"  from  him 
which  come  across  my  desk  shows  that 
he  takes  the  post  seriously. 

With  his  usual  foresight,  he  was  one 
of  the  first  Members  of  Congress  to 
oppose  the  Vietnam  war.  bravely 
taking  a  stand  which  was  unpopular  at 
the  time.  In  fact,  only  17  of  his  col- 
leagues dared  vote  in  1967  for  an  end 
to  the  bombing  of  North  Vietnam. 
Most  recently,  he  urged  a  nuclear 
freeze  because,  as  a  thinking  man,  he 
fears  the  precarious  arms  race  in 
which  we  have  embroiled  ourselves. 

Mr.  Bingham's  accomplishments  in 
the  17  years  he  has  served  as  a 
Member  of  Congress,  are  too  numer- 
ous to  mention  individually.  He  came 
to  this  body  with  a  knowledge  of  the 
world  which  is  rare.  He  applied  his 
knowledge  in  a  manner  even  more  rare 
for  its  wisdom  and  humility. 

That  he  is  a  leader,  there  can  be  no 
doubt.  But  to  lead  and  still  retain  one's 
placidity,  one's  modesty,  and  one's  dig- 
nity is  remarkable.  Few  men  in  public 
offfice  can  retain  all  three.  Pew  know 
Mr.  Bingham's  secret.  I  wish  he  could 
teach  it  to  all  those  who  contemplate 
entering  public  office.  I  only  know  that 
all  of  us  who  have  had  the  privilege  to 
serve  with  Jonathan  Bingham  have 
benefited  from  our  contact  with  him. 
To  you,  JoN.  I  want  to  say:  we  will 
sorely  miss  you.* 

•  Mr.  REUSS.  Mr.  Speaker.  I  am 
pleased  to  join  in  this  tribute  to  my 
friend  and  colleague,  Jonathan 
Bingham,  who  recently  aimoimced  his 
plans  to  retire  at  the  end  of  this  Con- 
gress. Since  he  began  his  congressional 
service  in  1965,  Jack  has  been  a  most 
effective  and  conscientious  Congress- 
man. His  constitutents  have  demon- 
strated their  appreciation  of  his  hard 
work  by  reelecting  him  every  2  years 
by  overwhelming  margins. 

Jack  has  specialized  in  foreign  af- 
fairs during  his  years  in  Congress,  con- 
tinuing a  life-long  effort  on  behalf  of 
world  peace  and  international  coopera- 
tion. As  the  chairman  of  the  Foreign 
Affairs  Subcommittee  on  Internation- 
al Economic  Policy  and  Trade,  he  has 
been  a  tireless  fighter  for  foreign  aid 
programs  that  meet  real  human  needs, 
while  actively  opposing  aid  to  regimes 
that  deny  human  rights.  His  member- 
ship on  the  Commission  on  Security 
and  Cooperation  in  Europe,  which 
monitors  the  Helsinki  accords,  is  sym- 
bolic of  this  commitment. 

Before  his  years  in  Congress,  Jack 
was  the  Deputy  Administrator  of  the 
"Point  Four"  program,  the  precursor 
of  the  Peace  Corps.  Later,  he  served  as 
an  Ambassador  at  the  United  Nations. 
Jack's  indefatigable  devotion  to 
world  peace  has  placed  him  at  the 
forefront  of  the  most  important  issue 
of  all:  The  nuclear  freeze.  He  is  a  key 
sponsor  of  and  campaigner  for  the  nu- 
clear freeze  resolution,  which  he  de- 
scribes as  "an  important  glimmer  of 


hope  in  a  depressing  time."  His  leader- 
ship in  the  effort  to  end  the  current 
nuclear  insanity  will  be  sorely  missed 
in  Congress.  But  I  am  sure  that  Jack's 
voice  will  continue  to  be  heard  advo- 
cating a  more  enlightened  and  human- 
itarian American  foreign  policy.* 
•  Mr.  BRINKLEY.  Mr.  Speaker,  it  is  a 
privilege  to  participate  in  this  special 
order  honoring  the  distinguished  con- 
gressional career  of  my  good  friend 
Jonathan  Bingham,  who  is  retiring  at 
the  end  of  the  97th  Congress,  after  18 
years  of  exemplary  service. 

Jack  Bingham  has  represented  the 
22d  district  of  New  York  with  uncom- 
mon commitment.  As  chairman  of  the 
House  Foreign  Affairs  Committee's 
International  Economic  Policy  and 
Trade  Subcommittee  and  as  a  member 
of  the  Interior  and  Insular  Affairs 
Committee,  Jack  has  provided  our 
committee  system  with  invaluable  eco- 
nomic expertise  over  the  past  two  dec- 
ades. 

From  his  Phi  Beta  Kappa  achieve- 
ments at  Yale,  to  his  influential  role 
as  U.S.  representative  on  the  United 
Nations  Eksonomic  and  Social  Council, 
to  his  splendid  record  in  this  House, 
Jack  has  combined  the  finest  qualities 
of  thoughtful  scholar  and  dedicated 
public  servant.  And  this  is  how  we  will 
remember  him. 

But  I  will  remember  him,  also,  in  a 
lighter  vein,  as  a  teammate  on  our 
Democratic  baseball  teams  of  years 
past.  It  was  my  pleasure  to  play  side- 
by-side  with  Jack  during  some  of  those 
dry  years.  Henry  Gonzalez  was  our 
pitcher  and  he  deserved  at  least  a 
"pair  of  Jacks,"  to  open.  Jonathan 
Bingham  potired  out  the  same  energy 
and  perseverence  on  the  baseball  field 
that  have  hallmarked  his  years  in 
Congress,  and  I  am  grateful  for  the  ex- 
cellence of  his  example  and  the  qual- 
ity of  his  friendship.* 

Mr.  ADDABBO.  Mr.  Speaker,  as  a 
wise  and  thoughtful  man.  Jack's  dedi- 
cation to  humanitarian  principles  is 
probably  his  greatest  legacy  to  us.  His 
efforts  to  further  world  peace  will 
always  serve  as  an  inspiration.  As 
chairman  of  the  Subcommittee  on 
International  Policy  and  Trade  of  the 
House  Foreign  Affairs  Committee,  he 
has  diligently  sought  to  foster  interna- 
tional cooperation.  As  a  member  of 
the  Commission  on  Security  and  Coop- 
eration in  Europe,  which  monitors  the 
Helsinki  accords.  Jack  has  worked  tire- 
lessly for  international  human  rights. 
especially  for  oppressed  Soviet  Jewry. 
His  work  on  behalf  of  senior  citizens 
and  community  crime  prevention  pro- 
grams have  brought  these  values  and 
concerns  to  the  grassroots  level. 

Certainly  one  of  the  most  important 
vmdertakings  of  Jack's  career  has  been 
his  involvement  with  the  nuclear 
freeze.  His  hard  work  and  determina- 
tion have  been  instrumental  in  help- 
ing us  all  see  the  horror  and  futility  of 
the  arms  race.  In  the  days  ahead,  his 
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vision  and  wisdom  will  be  sorely 
missed. 

We  will  all  miss  Jack,  as  friend, 
mentor,  and  extraordinary  colleague. 
But  I  would  like  to  take  this  opportu- 
nity to  wish  him  all  the  best  in  his 
future  endeavors,  and  to  thank  him 
for  everything  he  has  given  us.  I  know 
that  Jack  will  continue  to  have  a  posi- 
tive and  humanizing  influence  wherev- 
er he  goes.  I  know  that  he  will  not  Just 
retire  with  his  beautiful  family  to  a 
life  of  idleness,  but  will  continue  a  life 
of  service  to  the  world  and  our  Nation. 
With  his  vast  expertise— as  former 
Ambassador  to  the  United  Nations,  as 
Deputy  Administrator  of  the  "Point  4" 
program  under  President  Truman,  as 
secretary  to  the  Governor  of  New 
York  State  under  Averell  Harriman, 
he  brings  many  great  ideas  and  hopes 
to  the  world. 

Jack  and  June,  we  all  wish  you  good 
health  and  enjoyment  in  the  many 
years  ahead,  and  will  still  look  forward 
to  watching  your  family  grow  with 
each  beautiful  Christmas  card  we  so 
much  enjoy. 

Mr.  Speaker,  Jack's  compassion  for 
his  fellow  colleagues  never  ends.  As 
the  hour  grew  late  this  evening.  Jack 
told  me  he  did  not  wish  us  inconven- 
ienced and  suggested  this  special  order 
not  to  be  taken  and  that  we  only 
insert  our  statements  for  the  Record. 
But,  Jack,  no  matter  how  late  the 
hour,  we  your  colleagues  wanted  this 
opportunity  to  express  our  admiration 
for  you. 


D  2200 
PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Sthae)  is 
recognized  for  5  minutes. 
•  Mr.  SYNAR.  Mr.  Speaker,  on 
Thursday,  August  5,  I  was  in  my  con- 
gressional district  on  official  business 
and  was  unable  to  cast  my  vote  on  roll- 
caU.  Nos.  248  to  251.  Had  I  been 
present,  I  would  have  voted  in  this 
fashion:  roUcaU  No.  248,  "yes";  rollcaU 
No.  249,  "no";  roUcall  No.  250,  "no"; 
and  roUcaU  No.  251,  "yes."* 


A  TRIBUTE  TO  WRIGHT 
PATMAN 

The  .SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  this 
last  Friday,  August  6,  was  the  anniver- 
sary of  the  birth  of  the  tremendously 
great  American  who  sadly  passed  on  a 
few  years  ago,  and  was  a  preeminent 
Member,  one  of  the  most  outstanding 
Members  that  the  House  of  Repre- 
sentatives has  ever  had  in  Its  history 
since  the  first  one  in  1789. 


I  speak  of  former  Chairman  Wright 
Patman  of  Texas.  May  his  soul  rest  in 
peace. 

Wright  Patman  was  bom  on  August 
6,  1892,  in  what  has  been  called 
through  the  years  Patman's  Switch, 
which  clearly  reveals  the  association 
of  Mr.  Patman's  illustrious  forebears 
in  that  part  of  Texas,  which  is  actual- 
ly in  a  place  near  what  is  Imown  as 
Hughes  Springs  in  Cass  County,  Tex., 
which  is  up  in  the  eastern,  northeast 
part  of  Texas. 

And  Wright  Patman  studied  law.  In 
fact  I  think  he  came  to  (Cumberland 
University  in  Kentucky,  got  his  li- 
cense, went  back,  and  served  as  county 
attorney  for  Cass  County  for  a  while. 
Then  he  served  for  quite  a  number  of 
years  as  district  attorney.  Then  he 
eventually  came  to  the  Congress. 

When  he  came  to  the  Congress  back 
in  1928.  the  United  States  was  in  a 
very  similar  period  of  time  as  that 
which  we  have  just  come  from  in  the 
last  few  years.  And  as  the  depression 
broke,  he  was  in  the  midst  of  all  of 
that.  He  was  defined  by  historians  as  a 
populist.  But  actually  Mr.  Patman  to 
me  symbolizes  the  bedrock  of  funda- 
mental strength  of  this  thing  that  has 
made  and  continues  to  sustain  Amer- 
ica. 

He  is  what  I  call  the  old  stock  Amer- 
ican. 

Those  of  us  who  are  by  the  very 
nature  of  the  circimistances  of  the 
place  and  the  environment  in  which 
we  were  bom  into,  and  bearing  names 
that  indicate  different  origins,  find 
ourselves— and  I  am  of  that  age  where 
I  can  cover  a  pretty  good  span  of  his- 
tory, and  therefore  can  render  testi- 
mony to  this.  I  can  recall  when  in  my 
part  of  the  country  we  were  actually 
living  in  a  country  within  a  city.  San 
Antonio  became  the  focal  point  of  a 
large  exodus  or  mass  of  people  from 
Mexico  during  and  over  the  course  of 
a  30-year  period  of  time,  the  so-called 
Mexican  revolutionary  period.  It  was  a 
turbulent,  tough  time. 

This  was  back  in  the  days  when 
things  were  a  little  bit  more  crude. 

Today,  the  people  that  came  in  in 
the  successive  waves,  because  you  had 
revolution,  counterrevolution,  counter- 
counterrevolution  and  the  like.  It  was 
bloody.  Mexico  at  that  time  had  a  pop- 
ulation of  less  than  14  million.  And 
during  the  course  of  that  revolution- 
ary struggle  over  a  million  died,  over  a 
million  left  the  country. 

Most  of  those  that  left  who  belonged 
to  the  poorer,  or  those  not  in  the 
upper  classes  economically  speaking  of 
Mexico,  used  the  main  lines  of  trans- 
portation, which  were  the  national 
railway  lines  leading  into  Texas. 

The  more  affluent  went  into  the 
North  and  West  and  into  California. 
All  of  these  are  sociological  phenom- 
ena that  have  not  been  written  about. 
The  history  of  all  of  this  has  yet  to  be 
written. 


But  those  of  us  bom  in  this  context 
then  learned  what  it  was  to  identify, 
first  self -identification,  a  process  that 
is  still  going  on  in  the  case  of  this  con- 
glomeration known  i&  the  Mexican 
American,  or  the  American  of  Mexican 
descent  of  the  Southwest. 

This  is  reflected  by  the  fact  that 
there  is  no  consensus  even  as  to  the 
descriptive  phrase  that  is  proper  to 
cover  the  area.  Today  we  hear  the 
popular  phrase  for  today,  Hispanic 
American.  But  even  that  is  inadequate 
because  it  does  not  cover  the  Portu- 
guese. And  Hispanic  does  not  really 
convey  this  great,  great  amalgam  of 
the  Southwest  known  as  the  Mexican 
American,  which  is  still  the  predomi- 
nant group  in  this  generally  labeled 
class  known  as  Hispanic  American. 

But  its  proximity  to  the  mother 
country.  Mexico,  does  put  it  in  a  very 
special  niche  or  category,  so  that  you 
find  even  today,  for  example,  in  my 
district,  we  have  three  full-time  radio 
stations  in  Spanish— 100  percent— San 
Antonio  has  the  first  television,  a  full- 
time  television  in  the  United  SUtes. 
going  back  quite  a  number  of  years, 
almost  from  the  very  inception  of  TV. 
which  in  San  Antonio,  came  in  1950. 

So  this  station  must  have  come  to 
San  Antonio  not  more  than  4  years 
later,  in  the  middle  fifties. 

So  that  we  are  talking  about  an 
America  that  is  truly  a  very  cosmopoli- 
tan country. 

But  growing  up  in  that  environment, 
one  leamed  what  it  was  to  live  in  a 
country  as  this  one.  pluralistic,  many 
peoples,  many  creeds,  many  cultures, 
and  more  than  one  language. 

Coming  from  an  environment  in 
which  English  was  not  used— I  for  one 
had  to  learn  English,  for  I  knew  not 
one  word  when  I  went  to  the  first 
grade,  through  I  was  bom  in  San 
Antonio. 

But  I  soon  leamed  that  despite  the 
then  crude  and  abrasive  out-and-out 
discrimination  and  racial  tones  of  an- 
tagonism, that  there  was  an  element 
that  my  father  recognized  immediately. 
My  father  always  inculcated  a  love 
and  respect  for  this  country,  even 
though  he  died  a  Mexican.  My  mother 
did  not.  My  mother  became  a  natural- 
ized American  citizen,  but  not  my 
father.  And  he  died  at  the  age  of  90. 

The  reason  was  that  his  roots  go 
back  into  the  history  of  the  North 
American  Continent  in  Mexico— ovqt 
450  years.  A  family  house  is  still  stand- 
ing in  the  State  of  Durango,  in  a 
mining  town  Imown  as  Mapeno,  and  it 
is  over  450  years  old.  It  is  a  historical 
monument  because  the  Mexican  Gov- 
ernment has  made  it  a  historic  site  for 
several  reasons,  principally  because  it 
was  there  that  Benito  Juarez,  when  he 
was  fleeing  from  the  French  invaders, 
stayed  at  the  family  house  with  his 
Cabinet. 
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My  frandfather  was  the  north  Mexi- 
can leader  of  the  Juarezta  forces  fight- 
ing the  French  invaders.  As  a  matter 
of  fact,  he  was  one  of  those  that  led 
the  charge  and  successfully  defeated 
the  French  Legionnaires  of  Napoleon 
III  and  the  Emperior  Maximilian  in 
the  battle  known  as  El  Sombrerete, 
which  was  a  fight  as  great  and  impor- 
tant as  the  Battle  of  Pueblo  of  May  5. 

So  I  give  this  history  and  personalize 
it  in  order  for  you  to  understand  my 
eulogy  of  Wright  Patman,  because  in 
growing  up,  I  soon  recognized  this  tre- 
mendous debt  to  these  great  figures 
that  I  call,  for  lack  of  a  better  descrip- 
tive phrase,  the  oldstock  American. 

I  have  always  said,  and  this  has  an- 
gered some  of  the  activist,  ethnic,  hot. 
outspoken  leaders  who  predicate  or 
did  predicate  their  positions  on  antag- 
onism and  hatred  of  what  they  called 
the  dominant  or  the  Anglo— why  that 
word.  I  do  not  know.  I  dislike  labels.  I 
dislike  them  now.  I  have  always  said 
that  we  are  either  Americans  or  we  are 
not.  And  this  has  infuriated,  believe  it 
or  not,  people  from  time  to  time. 

But  nevertheless,  out  of  the  context 
of  that  environment,  and  in  deepest 
appreciation  for  these  figures  that  I 
identify  with  the  stalwart,  such  as 
Wright  Patman.  I  rise  today  to  evoke 
his  memory,  because  Wright  Patman. 
had  he  lived  long  enough  to  this 
period  of  time,  would  have  probably 
singlehandedly  done  more  than  any 
other  person  could  have  to  have  either 
diverted  or  arrested  or  at  least  attenu- 
ated the  ravages  of  high  interest  rates, 
which  he  was  one  of  the  most  fierce 
opponents  of  in  the  history  of  the 
American  Congress,  and  who  success- 
fully, as  chairman  of  the  House  Com- 
mittee on  Banking  and  Finance,  as  it 
was  known  then,  or  Banking  and  Cur- 
rency as  it  was  known  then,  was  the 
last  chairman  to  successfully  get,  after 
great  fights,  the  funds  to  conduct  the 
studies  that  since  then  have  not  been 
able  to  be  conducted,  and  that  is  the 
review  of  just  what  has  been  happen- 
ing to  our  financial  and  banking  insti- 
tutions, the  things  that  have  been 
happening  that  are  at  the  root  of  this 
terrible  dilemma  that  this  country 
faces. 

D  2210 

Never  before  have  we  faced  such  a 
challenge  and  a  danger  to  what  we 
know  and  take  for  granted  as  the 
American  standard  of  living.  The  idea 
that  we  would  ever  have  reached  the 
point  of  20  and  21  percent  prime  inter- 
est rates  I  am  sure  has  caused  this 
great,  venerable  preeminent  American 
to  turn  over  in  his  grave  at  least  100 
times.  It  is  Just  so  unthinkable. 

I  had  the  great  privilege  of  getting 
to  know  him  particularly  after  I  came 
to  the  Congress,  and  he  was  instru- 
mental in  having  me  assigned  to  this 
prime  committee.  When  I  was  sworn 
in  on  January  8.  1962.  I  was  one  of 
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three  that  were  sworn  In  in  the  middle 
of  that  Congress,  the  second  half  of 
the  87th  Congress:  but  I  was  the  only 
one  that  was  assigned  to  a  prime 
standing  committee.  The  others  had  to 
wait  until  the  next  Congress,  and  the 
reason  was  Wright  Patman:  but  also  I 
had  the  pleasure  in  my  last  year  in  the 
State  Senate  of  having  welcomed  to 
the  board  membership  of  the  State 
senate  his  son,  the  Honorable  Bill 
Patmak,  who  now  is  a  U.S.  Congress- 
man from  Texas;  so  that  today  I  evoke 
the  memory  of  Wright  Patman.  His 
birthday  would  have  been  this  last 
Friday.  August  6.  We  were  in  recess,  so 
I  could  not  speak  then;  but  I  do  so  now 
in  order  to.  in  a  very  humble  way,  try 
to  perpetuate  his  memory,  an  honora- 
ble, distinguished  preeminent  Ameri- 
can, a  great  Texan,  who  did  more  than 
anyone  I  know  of  in  the  20th  century 
to  maintain  that  most  precious  thing, 
and  that  is  economic  freedom,  without 
which  our  political  freedoms  in  this 
day  and  time  in  the  context  of  our  so- 
ciety so  structured  today  is  a  hollow 
mockery. 

So  I  evoke  this  memory  and  pray  to 
God  that  his  soul  may  rest  in  peace 
and  hope  I  will  be  around  to  continue 
to  evoke  that  great  American's  name 
and  memory,  Wright  Patman,  from 
Patman  Switch.  Tex. 


UNITED  STATES  SHOULD 

OPPOSE  WORLD  BANK  LOAN 
FOR  BRAZILIAN  IRON  ORE  DE- 
VELOPMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Ober- 
STAK)  is  recognized  for  5  minutes. 
•  Mr.  OBERSTAR.  Bfr.  Speaker,  yes- 
terday I  addressed  the  House  on  the 
subject  of  an  iron  ore  development  in 
Brazil  to  be  financed  by  the  World 
Bank.  This  project  is  of  such  far- 
reaching  significance  that  it  deserves 
more  detailed  consideration  than  is 
possible  during  a  1-mlnute  speech. 

Summing  it  up:  With  the  help  of  a 
low-interest  loan  from  the  World 
Bank.  Brazil  is  about  to  disrupt  world 
markets  in  iron  ore  in  a  way  that  will 
have  lasting  consequences  for  both  the 
domestic  iron  ore  and  steel  industries. 

With  the  help  of  this  very  attractive 
financing.  Brazil  will  be  in  position  to 
bring  on  stream  the  production  of  iron 
ore  exceeding  by  more  than  double 
the  production  capabilities  of  the  larg- 
est iron  ore  production  facilities  in  the 
United  States;  United  States  Steel's 
Minntac  facility  in  Mount  Iron.  Minn. 

The  Brazilian  ore  will  be  sold  at 
prices  substantially  below  the  current 
domestic  prices  of  Minnesota  taconite 
pellets;  and  it  will  be  sold  to  the  prin- 
cipal competitors  of  our  domestic  steel 
industry.  Ultimately  the  Brazilian  ore 
will  be  in  direct  competition  with  Min- 
nesota and  Michigan  ores. 


This  loan  is  being  processed  at  a 
time  when  devasting  unemployment 
on  the  Mesabi  Iron  Range  has  attract- 
ed national  attention  as  expressed  in 
the  three  news  stories  which  I  ask 
unanimous  consent  to  include  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

I  would  now  like  to  describe  the  Bra- 
zilian Iron  ore  project  in  more  detail. 

The  Carajas  project  consists  of  an 
open  pit  mine  situated  in  the  state  of 
Para  and  a  port  on  the  South  Atlantic 
Ocean  in  the  state  of  Maranhao.  The 
facility  Is  operated  by  the  Cia  Vale  Rio 
Doce— C.V.R.D. 

Following  testing  and  commission- 
ing, the  faculties  of  the  Carajas  pro- 
ject will  be  physically  available  for 
start  up  in  1984,  with  exports  of  iron 
ore  commencing  in  1985  and  amount- 
ing to  an  estimated  15  million  metric 
tons  shipping  during  that  first  year. 
With  completion  of  construction  in 
1986,  the  quantity  is  expected  to  in- 
crease to  25  million  metric  tons  in  the 
second  year  and  then  reach  initial  pro- 
duction capacity  of  35  million  tons  in 
1987. 

Until  1979  most  of  Brazil's  iron  ore 
was  exported.  Even  with  the  rapid 
growth  of  the  steel  industry  in  Brazil 
over  the  last  decade,  domestic  con- 
sumption of  iron  ore  now  accounts  for 
only  about  20  percent  of  production. 
In  1980,  the  overall  iron  ore  shipments 
of  CVRD  totaled  an  all-time  high  of  80 
million  tons.  The  principal  quantity 
amounted  to  62  million  tons  exported 
to  world  markets  and  the  remaining  18 
million  tons  for  consumption  in  the 
domestic  Brazilian  market. 

The  capital  cost  of  the  Carajas  iron 
ore  project  totals  an  estimated  $6  bil- 
lion. The  estimated  total  investment 
comprises  40  percent  equity  and  60 
percent  in  the  form  of  loans  including 
those  from  the  Government  of  Brazil, 
$600  million  from  a  consortium  of 
EEC  banks,  $500  million  from  a  group 
of  Japanese  banks  and  $150  million 
from  a  West  German  bank.  In  addition 
to  its  consideration  of  the  $300  million 
CVRD  loan  application,  the  World 
Bank  has  also  provided  technical  feasi- 
bility assistance,  market  research,  and 
financial  planning  for  the  project  in 
the  part,  and  will  continue. 

I  would  like  to  point  out  that  the 
World  Bank  has  loaned  the  Govern- 
ment of  Brazil  more  than  $300  million 
over  the  past  5  years  for  continued  ex- 
pansion of  their  steel  and  iron  ore  in- 
dustries at  interest  rates  which  clearly 
would  be  the  envy  of  our  domestic 
marketplace. 

CVRD  has  negotiated  contracts  with 
steel  producers  in  several  countries,  in- 
cluding Japan.  Korea.  Belgium,  Italy. 
West  Germany.  Luxembourg,  and 
France  for  the  sale  of  Carajas  ore. 
This  project  will  further  disadvantage 
the  domestic  iron  mining  industry  and 
enhance  the  position  of  our  foreign 
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steel-making  competitors  with  the 
ready  availability  of  a  low-cost,  essen- 
tial raw  material  to  be  sold  thousands 
of  miles  distant  from  its  source,  at  a 
price  more  than  25  percent  less  than 
that  of  U.S.  taconite  ore. 

In  short,  not  only  does  this  project 
pose  sui  immediate  and  long-range 
threat  to  the  crippled  domestic  iron 
ore  industry,  it  will  also  disadvantage 
basic  steel. 

I  have  no  problem  with  a  privately 
financed  venture  in  which  the  princi- 
pals are  risking  thdr  capital  and 
know-how  against  the  forces  of  an 
open  market.  I  do  have  a  problem, 
however,  with  a  venture  in  which  the 
risks  are  muted  by  below  market  rate 
financing  and  the  constant  protective 
vigilence  of  an  international  lending 
organization  and  the  presence  of  gov- 
ernment ownership  and  subsidy  of  the 
venture. 

United  States  participation  in  the 
World  fianis.  loan  for  the  Brazilian 
project  wiU  be  interpreted  as  a  very 
discouraging  and  confusing  signal  to 
the  domestic  steel  and  iron  ore  indus- 
tries. On  the  one  hand,  this  adminis- 
tration is  attempting  to  move  aggres- 
sively on  foreign  subsidized  or 
"dumped"  steel;  but  on  the  other 
hand,  if  it  votes  to  approve  this  loan,  it 
is  helping  to  provide  a  further  unfair 
advantage  to  foreign  competitors.  Con- 
sistency, at  least,  would  require  a  no 
vote  by  the  U.S.  representative  to  the 
World  Bank. 

In  conclusion.  I  urge  our  World. 
Bank  Representative  not  only  to  vote 
no  on  this  loan  application  but  to  also 
urge  the  Bank  to  defer  any  further 
action  on  this  project  at  least  until  we 
begin  to  see  signs  of  a  worldwide  eco- 
nomic recovery  and  have  a  better  pic- 
ture of  the  future  of  the  domestic  iron 
ore  and  steel  industries. 

RECKSSION  SnJENCKS  THK  MlMBS  OP  TBI 

MnnfxsoTA  Iron  Ramgx 
(By  WlUlam  Serrln) 

HiBBnfG.  Mnni.— From  Babbitt  and  Biwa- 
blk  on  the  east,  through  Virginia,  Mountain 
Iron  and  Hlbbing,  to  Calumet  and  Orand 
Rapids  on  the  west,  a  depression  has  fas- 
tened upon  the  Iron  Range  and  is  holding 
on  like  a  dog  to  a  bone. 

Perhaps  11,000  of  12.100  miners  are  laid 
off;  seven  of  the  range's  eight  taconite  mine 
operations  are  closed,  and  the  one  left  oper- 
ating, at  Eveleth,  is  on  a  reduced  schedule. 

In  city  after  city  across  the  range,  an  area 
in  northern  Minnesota  that  is  steeped  in  the 
lore  of  mines,  miners  and  machines,  unem- 
ployment is  enormous.  It  is  far  greater  than 
the  national  rate  on  the  Iron  Range,  which 
provided  the  basic  raw  material,  iron  ore. 
that  In  large  part  fueled  America's  Industri- 
al growth. 

It  is  about  25  percent  in  Hibbing.  in  the 
center  of  the  Iron  Range,  said  James  Col- 
lins, the  Mayor.  In  other  towns,  unemploy- 
ment might  be  as  high  as  50  to  60  percent. 
Unemployment  benefits  and  supplemental 
benefits  are  running  out.  Pood  banks  for  un- 
employed miners  have  been  established. 
The  state  has  advanced  aid  to  the  area,  and 
some  government  agencies  are  employing 
lald-of  f  miners  in  a  range  of  other  jobs. 


What  happened  in  autos  and  then  steel 
has  now  rippled  onto  this  high  plateau  of 
pines  and  huge  mine  pits  and  red-sided 
waste  heaps.  Unlike  some  other  areas  of  the 
country  where  people  can  sometimes  find 
other  work,  the  Iron  Range  often  offers  few 
other  employment  opportunities. 

"Things  are  pretty  bad,"  said  Roger 
Klander,  president  of  United  Steelworkers 
of  America  Local  6115,  in  Virginia,  Minn. 
Only  half  Joking,  he  said,  "When  the  winter 
comes,  when  it  gets  32  below  and  you're 
trying  to  keep  your  house  warm,  well,  I'm 
not  sure  there  will  be  a  tree  in  Minnesota." 

Some  people  caution  against  such  icy 
views,  Joe  Samargla,  president  of  Local  1938 
of  the  Steel  workers,  in  Virginia,  said  miners 
have  learned  to  struggle.  He  said  that  he 
does  not  believe  that  mining  companies  will 
walk  away  from  their  productive  mines, 
even  though  they  will  attempt  to  make  op- 
erations more  efficient. 

Bob  Umhauer.  who  has  been  laid  off  since 
last  October  at  his  Job  as  a  track  laborer  at 
the  United  States  Steel  Corporation  Minn- 
tac  plant  at  Mountain  Iron,  said  he  knew  he 
would  not  be  called  back  to  woik  until  next 
spring,  at  the  earliest.  But  he  described  him- 
self as  "one  of  the  lucky  ones,"  because  be 
has  obtained  a  Job  at  a  food  distribution 
agency,  where  he  makes  about  $6  an  hour, 
in  contrast  to  about  $10.50  at  the  mine. 
"Things  will  pick  up  again."  he  said. 

Hibbing  contains  the  largest  open  pit  iron 
mine  in  the  world.  In  the  glory  days  of  the 
1030's  and  1930's,  16  cnnpanies  operated 
here.  Today  only  one  small  company  is  op- 
erating. But  Mayor  Collins  said  everything 
is  not  "gloom  and  doom."  People,  he  said, 
are  not  "in  the  gutter  starving  to  death." 

But  Mr.  Collins  said  that  the  situation  was 
bleak  for  iron  and  its  ancillary  industries, 
and  that  the  economy  of  the  Ittm  Range 
would  not  recover  until  the  American  auto- 
mobile industry  recovered.  Even  then,  he 
said,  many  ore  companies  already  have  sup- 
plies of  taconite,  a  pellet  form  of  low-grade 
ore  that  has  been  the  mainstay  of  the  Iron 
Range  since  the  1950's  after  high-grade  ore 
had  run  out,  that  can  last  months  and  per- 
haps years. 

And  if  prosperity  returns  to  the  range,  he 
said,  10  to  20  percent  of  the  miners  will  find 
that  their  Jobs  will  be  permanently  gone. 
"The  companies  have  found  they  can  get 
along  with  less  people,"  he  said. 

Although  the  area  has  known  distress 
before,  as  in  the  Oreat  Dt^reasion,  the  ciu-- 
rent  conditions  seem  starker  in  light  of  the 
widespread  prosperity  that  often  character- 
ized the  Iron  Range  in  the  past. 

When  Hibbing  completed  its  high  school 
in  1921,  the  building  offered  a  library,  two 
gymnasiums,  an  indoor  running  track,  forge 
and  foundry  shops,  a  swimming  pool  and  a 
greenhouse. 

Fears  that  the  high-grade  ore  would  give 
out  rose  early  in  this  century.  The  ore 
lasted,  though,  and  provided  a  basis  for  the 
nation's  armaments  industry  in  World  War 
II.  Then  It  ran  down,  and  It  was  the  develop- 
ment of  the  taconite  process,  which  brought 
the  commercialization  of  low-grade  ores, 
that  saved  the  Iron  Range. 

Now,  however,  many  people  fear  for  the 
future  of  the  range. 

"Om-RORSK  KOHOKT" 

Jeanne  Cadeaux  of  Virginia,  who  lost  her 
Job  as  an  electrician  at  the  Mlnntac  plant 
two  months  ago.  lives  on  $177  a  week  In  un- 
employment benefits  and  works  as  a  volun- 
teer hairdresser  at  a  nursing  home.  "I'm 
trying  to  be  real  positive,  but  It's  not  easy," 
she  said. 


Patrick  McOauley,  a  commissioner  of  the 
Iron  Range  Resoures  and  Rehabilitation 
Board,  said,  "I  perceive  a  slow  recovery,  but 
I  do  perceive  a  recovery."  He  said  the  future 
of  the  Iron  Range  hinges  on  diversification 
of  industry,  and  suggested  a  heavier  reliuice 
on  tourinn,  peta  gathering  and  perhaps 
copper  mining,  among  others. 

He  said  nothing  the  state  is  doing,  such  as 
the  Jobs  program  for  miners.  Is  addressing 
the  region's  basic  problems  of  low-priced  ore 
imports  from  Brazil  and  inexpensive  steel 
from  Jmwn.  "It's  scary  how  these  big  com- 
panies can  walk  away  from  multi-mlllion- 
dollar  plants,"  he  said. 

"The  Range  has  been  through  ups  and 
downs  before,  but  there  is  a  little  different 
mind-set  on  this  one,"  he  said.  "It's  a  one- 
horse  economy  and  that  horse  is  sick." 

IH  MmirasoTA's  Ikon  Orx  Coumtrt,  Hit 
Habs  Bt  Slump,  Jobless  Scratch  por 
Wat  To  Get  By 

(By  Lawrence  Ingrassia) 

VncnoA,  MnfH.— On  street  comers  and  in 
bars,  at  gas  stations  and  in  supermarkets, 
conversations  here  inevitably  start  the  same 
way. 

"You  laid  off?"  "Any  Job  prospects?"  "Are 
you  still  working?" 

They  are  questions  of  people  gripped  by 
the  recession.  This  tidy  town  in  the  woods 
of  northern  Minnesota  is  a  long  way  from 
the  steel  mills  of  Pittsburgh  and  the  assem- 
bly lines  of  Detroit,  but  its  fate  Is  tied  to 
theirs. 

Virginia  is  in  the  heart  of  Minnesota's 
famed  Mesabl  Range,  whose  open-pit  mines 
supply  iron  ore  for  the  nation's  steel  mills. 
But  with  the  steel  and  auto  industries  in  a 
slump,  there  Is  little  mining  going  on. 

Seven  of  the  eight  mines  on  the  range  are 
shut  down,  most  until  fall  and  some  until 
winter.  About  12,000  of  the  14,000  miners 
have  been  laid  off.  All  across  the  range— in 
Virginia  as  well  as  Keewatin  and  Hibbing, 
Chisholm  and  Eveleth,  Biwabik  and 
Babitt— the  unemployment  rate  Is  40  per- 
cent to  50  percent. 

"old-time  minihg  towks" 

As  the  mining  companies  and  the  miners 
stop  spending  money,  the  entire  region  feels 
the  effect.  "We're  like  an  old-time  mining 
town,  only  we  have  sidewalks  and  street 
lamps,"  says  Stuart  Murray,  manager  of  the 
Minnesota  Job  Service  office  in  this  town  of 
12,450.  "Half  the  people  work  for  the 
mining  Industry,  and  the  remainder  serve 
the  industry  or  the  people  who  work  In  the 
mines." 

Hardest  hit  are  the  younger  miners  who 
were  laid  off  last  fall  and  winter.  Many  have 
recently  exhausted  their  unemployment 
compensation  benefits  and  are  applying  for 
public  aid.  "We  never  thought  we'd  see  the 
day  that  we'd  have  to  go  on  welfare,"  says 
Debbie  Perslin,  whose  husband  was  laid  off 
from  his  mining  Job  last  February. 

What  makes  this  recession  shocking  to 
many  Rangers  (as  people  hereabouts  call 
themselves)  is  that  the  region  had  enjoyed 
unprecedented  good  times  for  nearly  two 
decades.  Until  the  1960s,  the  higher-grade 
Iron  ore  mines  that  operated  on  the  range 
closed  every  winter.  But  as  those  ore  depos- 
its were  depleted,  companies  began  mining 
taconite,  a  low-grade  ore  that  is  processed 
into  higher-grade  pellets  l)efore  shipment. 

The  taconite  mines,  which  are  operated 
year  around,  ended  the  seasonal  ups  and 
downs.  "We've  told  people  here  that  the  tac- 
onite industry  operates  365  days  a  year,  day 
and    night,    and    all    of    a   sudden    we've 
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chanced.  The  hardest  part  is  that  there 
hasn't  been  a  turndown  In  operations  for 
some  20  years,"  says  a  spokesman  for  U.S. 
Steel  Corp.s  taconite  mine  in  nearby  Moun- 
tain Iron.  Minn. 

The  taconite  industry's  best  year  was 
1979.  when  production  was  56  million  tons 
of  pellets.  This  year,  Industry  officials  esti- 
mate, production  will  be  30  million  tons. 

It  isn't  clear  when  things  will  pick  up. 
After  slowing  production  for  a  while,  most 
of  the  mines  shut  down  early  this  summer. 
Nowhere  has  the  effect  of  the  slump  been 
more  severe  than  at  U.S.  Steel's  Mountain 
Iron  mine,  the  largest  on  the  range.  Last 
October,  about  1.600  miners  were  laid  off. 
and  the  mine  closed— putting  another  2.150 
out  of  work— on  June  6.  The  company  ini- 
tially planned  to  resume  operations  July  11, 
but  now  says  the  mine  will  remain  closed  at 
least  until  Aug.  23. 

Even  then,  the  workers  with  the  most  se- 
niority will  be  the  first  called  back.  Those 
laid  off  last  October  figure  they  won't 
return  to  work  before  next  spring. 

"I  don't  expect  to  get  called  back  until 
August  of  '83."  says  Thomas  Wilson,  a  U.3. 
Steel  miner  who  lives  in  Eveleth.  When  he 
was  laid  off  nine  months  ago.  Mr.  Wilson 
began  growing  a  beard  and  vowed  not  to 
shave  until  he  was  called  back.  He  recently 
changed  his  mind.  "If  I  kept  it  till  then,  I'd 
be  walking  on  it. "  he  says. 

Most  laid-off  miners  have  given  up  look- 
ing for  work.  •Nobody's  hiring.  People  are 
real  polite,  though.  At  least  they  haven't 
laughed  at  me. "  says  David  C.  Anderson.  He 
plans  to  study  electronics  at  a  vocational 
school  using  G.I.  bill  benefits  because  he's 
worried  that  he  may  never  be  called  back  to 
his  mining  job. 

Many  miners  aren't  interested  In  taking 
jobs  that  pay  much  less  than  the  $9  to  $12 
an  hour  they  earned  mining.  But  even  low- 
paying  jobs  are  hard  to  find.  Harley  Melln 
tried  unsuccessfully  to  get  jobs  as  a  sales 
clerk  and  a  taxi  driver  in  Duluth.  which  is 
an  hour's  drive  from  here. 

The  employment  outlook  is  so  bleak  that 
the  unemployed  are  lining  up  for  state 
public-works  jobs  that  will  last  just  four 
weeks  and  pay  $3.50  an  hour.  "It's  kind  of  a 
Joke.  It's  not  going  to  go  far  at  all. "  says  Mr. 
Melin.   who   nonetheless    applied   for   the 
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A  few  miners  have  left  the  range  for  Jobs 
elsewhere.  Most,  however  return  poorer  and 
even  more  discouraged.  "I've  had  people  call 
me  from  almost  every  state  out  traveling 
and  looking  for  jobs.  One  guy  put  1,800 
miles  on  his  car  and  couldn't  find  anything 
better  than  $3.25  an  hour.  There  is  no  place 
in  this  country  that  has  jobs,"  says  Joe  Sa- 
margla.  president  of  Local  1938  of  the 
United  Steelworkers  of  America,  which  rep- 
resents the  U.S.  Steel  miners. 

While  waiting  for  the  economy  to  pick  up, 
most  people  are  learning  to  get  by  with  less 
money.  That's  easier  here  than  in  a  big  city. 
Stacks  of  firewood  that  will  be  used  to  heat 
homes  cheaply  during  the  frigid  winter  sit 
alongside  many  dwellings.  Rummage  sales 
attract  big  crowds  of  bargain  hunters.  "I've 
been  buying  shirts  for  my  children  and 
blouses  for  myself  for  50  cents  to  75  cents 
and  jeans  for  $1,"  says  Mrs.  Perslin,  the  wife 
of  the  unemployed  miner.  Intead  of  giving 
away  clothes  her  children  have  outgrown,  as 
she  usually  does,  Mrs.  Perslin  is  planning 
her  own  rummage  sale. 

Like  many  others,  unemployed  miner 
John  B.  Gomick  is  cultivating  an  expanded 
vegeUble  garden  that  features  everything 


from  sweet  com  and  squash  to  cabbage  and 
cucumbers.  He  also  plans  to  harvest  wild 
blueberries  and  kill  a  deer  (the  one  that  nib- 
bles on  his  vegeUble  garden.) 

Still,  now  that  his  unemployment  compen- 
sation has  run  out.  Mr.  Gomick  is  counting 
on  getting  Pood  Stamps  and  Aid  to  Families 
with  Dependent  Children  to  help  support 
his  wife  and  two  children.  "I  was  at  home 
when  my  dad  went  through  layoffs  years 
ago,"  Mr.  Gomick  says.  "He  made  it,  and  I'll 
make  it." 

Bankers  here,  because  they  know  their 
customers  personally,  are  more  willing  to  let 
people  fall  behind  on  loan  payments.  "We're 
going  to  do  everything  in  our  power  to  keep 
people  In  their  cars,  houses  and  mobile 
homes,"  says  Frank  McCarthy,  president  of 
the  First  National  Bank  of  Virginia. 

Virginia  merchanU  have  managed  to  hold 
on  so  far,  though  they  are  worried  about 
what  will  happen  as  more  and  more  laid-off 
workers  use  up  their  unemployment  bene- 
fits. 

Sales  actually  are  up  a  bit  at  a  local  hard- 
ware and  auto  parts  store,  as  unemployed 
workers  become  do-it-yourselfers  to  save 
money  and  pass  the  time.  But  down  the 
street,  at  Palace  Clothing,  sales  have  de- 
clined. "The  layoffs  affect  all  of  us,"  says 
owner  Donald  Schlbel.  "There  are  some 
people  who  have  money  and  are  spending, 
but  they  aren't  spending  as  easy  as  they 
have." 

Dick  Olson,  who  owns  a  service  sUtion 
and  t>alt  shop,  says  gasoline  sales  are  down 
because  people  are  driving  less  to  conserve 
cash.  And  even  though  people  are  fishing 
more,  both  for  fun  and  food,  his  bait  sales 
have  dropped  as  well.  'A  lot  of  guys  are 
catching  their  own  bait.  When  they're  work- 
ing, they  don't  have  time,  but  now  they  do," 
Mr.  Olson  says.  In  fact,  he  adds  a  lot  of 
them  have  caUed.  "They  want  to  know  iJ 
we'll  buy  minnows  and  worms  from  them." 

[From  the  News-Tribune  &  Herald,  Aug.  10. 

1982] 

BRAzn.  Loam  a  Slap  In  OvR  Face 

It  would  be  a  slap  in  the  face  to  this  area 
If  the  Reagan  administration  goes  along 
with  an  application  by  Brazil  to  secure  a 
$300  million  World  Bank  loan  for  construc- 
tion of  an  Iron  ore  production  plant  in  that 
South  American  country. 

Quite  simply,  there  are  far  too  many 
North  American  iron  ore  production  facili- 
ties—most  of  them  In  this  area— that  are  sit- 
ting idle  for  this  country  to  support  con- 
struction of  major  foreign  competition. 

The  World  Bank  U  expected  to  consider 
the  loan— with  an  Interest  rate  at  a  low  11.6 
percent— today.  U.8.  Rep  James  Oberstar. 
D-Minn.,  has  strongly  recommended  to 
Treasury  Secretary  Donald  Regan  that  the 
U.S.  oppose  the  loan  when  the  World  Bank 
leaders  assemble.  The  U.S.  provides  21  per- 
cent of  the  funding  for  the  Worid  Bank,  al- 
lowing It  21  percent  of  the  voting  power  in 
the  banks  decisions. 

Oberstar  has  said  that  whUe  the  Treasury 
Department  earlier  indicated  It  would 
opixMe  the  loan,  that  opposition  appears  to 
be  waning. 

It  makes  no  sense  whatever  for  our  coun- 
try to  contribute  to  this  kind  of  project 
when  its  own  ore-processing  facilities  are 
virtually  shut  down,  its  employees  out  of 
work  and  facing  an  uncertain  future. 

If  the  loan  is  approved,  the  U.S.  contribu- 
tion to  the  Brazil  project  would  amount  to 
about  $63  million,  and  amount  that  would 
go  far  in  extending  American  unemploy- 


ment benefits  for  jobless  workers  in  the 
mining  and  steel  Industries. 

If  it  is  approved  it  would  be  a  slap  in  the 
face  to  those  many  Americans  who  pin  their 
hopes  on  a  domestic  steel  industry  recovery 
for  their  livelihoods.* 


ELIMINATING  THE  FEAR  OF  A 
FIRST  STRIKE:  A  RESPONSE 
TO  EUREKA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  (Mr.  Gore)  is 
recognized  for  30  minutes. 
•  Mr.  GORE.  Mr.  Speaker,  there  is  an 
urgent  need  for  the  United  States  to 
reassess  its  position  and  policy  on  nu- 
clear arms.  Millions  of  Americans 
appear  to  have  concluded  that  the 
only  way  either  we  or  the  Soviets  can 
win  the  arms  race  is  by  ending  it. 
Freeze  resolutions,  not  only  in  the 
Congress,  but  all  around  the  country, 
attest  to  the  strength  of  this  belief. 
Last  Thursday's  razor  edge  vote  on  the 
freeze  resolution  shows  how  far  this 
idea  has  gone,  and  how  closely  the 
Congress  is  divided  at  a  critical 
moment.  Congress  has  before  it  spend- 
ing bills  that  will  define  the  scope  and 
pace  of  U.S.  strategic  weapons  pro- 
grams for  years  to  come.  But  without 
SALT  II,  and  years  away  from  some 
new  agreement  with  Moscow,  there  Is 
no  agreed  framework  within  which  to 
make  these  decisions. 

The  President  is  urging  Members  of 
the  Congress  to  follow  his  lead  in  arms 
control  or  at  least  to  refrain  from  ac- 
tions that  would  imdermine  his  negoti- 
ating position.  Unfortunately,  his  pro- 
posals, both  for  nuclear  weapons  pro- 
curement and  for  START,  have  faUed 
to  prevent  erosion  of  the  bipartisan 
consensus  vital  to  both.  Without  sig- 
nificant change  in  our  current  policy, 
requisite  unity  will  be.  I  fear, 
unachievable. 

Many  Members  of  Congress  and 
much  of  the  public  are  convinced  that 
the  President's  overall  approach  is  not 
viable.  Woi^  still,  an  apprehension  is 
building  that  even  an  occurrence  of 
events  along  lines  preferred  by  the 
President,  would  promote  greater  ten- 
sions and  dangers  relating  to  nuclear 
weapons  than  ever  before. 

This  skepticism  has  already  mani- 
fested itself  in  a  series  of  close  votes 
not  only  on  the  freeze  resolution  but 
on  the  MX  missile,  and  by  the  rapid 
House  approval  of  an  amendment  to 
the  defense  appropriations  bill,  the 
practical  effect  of  which  was  to  legis- 
late SALT  II  constraints. 

The  President  cannot  afford  to 
ignore  what  is  happening,  nor  can 
Congress.  If  this  polarization  contin- 
ues, vital  choices  about  nuclear  weap- 
ons may  be  stalemated,  and  we  will 
have  another  stillborn  negotiating 
effort  with  the  Soviets, 

On  the  other  hand,  those  who  ques- 
tion the  current  policy  and  direction 
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of  the  President,  including  advocates 
of  a  freeze,  cannot  welcome  the  pros- 
pect of  a  deep  national  division  over 
matters  that  touch  directly  on  our  se- 
curity and  on  peace. 

Mr.  Speaker,  this  situation  can  be  al- 
tered; unity  on  this  urgent  matter  is 
not  irretrievable.  With  constructive  bi- 
partisan leadership  in  Congress,  and 
responsive  leadership  from  the  Presi- 
dent and  his  party,  we  can  reestablish 
a  common  denominator  about  nuclear 
weapons  and  arms  control.  We  need 
some  bedrock  level  of  agreement  that 
permits  the  President  to  pursue  a 
course  that  most  of  us  can.  in  good 
conscience,  support — if  not  totally, 
then  at  least  on  basic  thrusts. 

If  this  is  to  be  done,  however,  those 
of  us  who  disagree  with  the  President 
must  be  prepared  to  acknowledge  ele- 
ments in  his  approach  that  have 
merit,  while,  hopefully,  those  who  sup- 
port the  President's  ideas  will  concede 
the  existence  of  faults  and  the  need 
for  correction. 

It  is  my  purpose  today,  Mr.  Speaker 
and  my  colleagues,  to  critique  the 
President's  proposals  and  to  under- 
score what  I  believe  to  be  their 
strengths  but,  also,  to  offer  proposals 
designed  to  demonstrate  how  the  cur- 
rent approach  could  be  altered,  so  as 
to  retain  its  best  features  and  to  pre- 
serve and  enhance  the  conditions 
needed  for  a  meaningful  halt  to  the 
nuclear  arms  race. 

start:  what  is  riqrt  about  it 

The  President's  public  statements  on 
strategic  nuclear  arms  control  have 
correctly  centered  on  the  notion  of 
stability.  While  we  hope  for  reductions 
of  nuclear  weapons,  the  fact  is  that 
even  one  nuclear  submarine  contains 
enough  weaponry  to  ravage  a  conti- 
nent. It  is  crucial,  therefore,  that  at 
any  level  of  armament.  United  States 
and  Soviet  nuclear  forces  be  designed 
in  a  way  that  avoids  a  bias  toward  first 
use.  In  some  future  moment  of  crisis, 
the  last  thing  we  should  want  is  for 
decisionmakers  on  either  side  to  be 
under  a  compulsion  to  launch  a  nucle- 
ar war.  for  reasons  that  have  to  do 
with  the  mechanical  characteristics  of 
the  weapons  themselves.  On  the  con- 
trary, we  need  to  make  sure,  if  possi- 
ble, that  weapons  in  being— in  their 
qualities  and  in  their  relationship  to 
each  other— do  not  add  to  the  uncer- 
tainties and  fears  that  threaten  to 
drive  events  out  of  control  in  periods 
of  great  tension. 

Increasingly,  however,  we  seem  to  be 
moving  in  the  opposite  direction.  For  a 
decade,  U.S.  weapons  programs  and 
U.S.  approaches  to  arms  control  have 
reflected  a  deep  concern  about  the  vul- 
nerability of  our  ICBM  force  to  Soviet 
attack.  Today,  the  Soviet  Union  pos- 
sesses enough  weapons  of  the  requisite 
quality  to  destroy  a  very  large  propor- 
tion of  our  ICBM  force  while  using  up 
only  a  fraction  of  the  Soviet  Union's 
inventory:  leaving  them  with  a  large 


reserve  to  use  for  purposes  of  coer- 
cion—the so-called  counterforce  sce- 
nario. Many  students  of  nuclear  weap- 
onry doubt  that  Soviet  leaders  would 
ever  seriously  entertain  the  idea  of 
such  an  attack,  but  their  judgment 
does  not  offset  the  fact  that  the  Sovi- 
ets own  the  means  for  carrying  it  out. 
and  have  paid  dearly  to  acquire  it  for 
reasons  that  invite  apprehension. 

A  decade  from  now,  the  shoe  could 
be  on  the  other  foot.  We  are  moving 
toward  the  deplojmient  of  two  new 
systems,  either  of  which  would  give  us 
the  means  to  carry  out  a  full  counter- 
force  strike  against  the  Soviet  Union's 
ICBM  silos:  the  MX  ICBM  and  the 
Trident  D-5  submarine-launched  bal- 
listic missile.  At  that  time,  the  Soviets 
would  be  even  more  viilnerable  than 
we  are  at  present,  because  they  have 
deployed  so  much  more  of  their  nucle- 
ar force  on  land.  Nothing  could  be 
more  detrimental  to  strategic  stability 
than  for  both  sides  to  be  vulnerable  to 
a  first  strike.  Under  those  conditions, 
the  side  which  refrains  from  using  its 
weapons  first  must  be  prepared  to 
gamble,  at  every  instant,  its  political 
destiny  and  perhaps  its  physical  sur- 
vival. 

The  fear  of  a  first  strike,  even  if  it  is 
persistently  labeled  as  an  "irrational" 
fear,  will  continue  to  sustain  and  nur- 
ture the  state  of  mental  siege  warfare 
which  now  exists  between  the  United 
States  and  the  Soviet  Union. 

The  present  psychology  of  conflict 
frustrates  progress  toward  our  mutual 
goal  of  making  nuclear  war  less  likely. 
But  this  psychology  of  conflict  is  un- 
likely to  change  until  the  tangible  fear 
of  attack  is  removed.  In  turn,  the  fear 
of  attack  cannot  be  removed  so  long  as 
the  nation  which  strikes  first  has  what 
some  persist  in  calling  an  "advantage." 

STARr  WHAT  IS  WBOIfG  WITH  R 

Although  the  President's  statements 
have  emphasized  the  goal  of  enhanced 
stability,  there  is  reason  to  doubt 
whether  his  specific  proposals  for 
arms  control,  as  well  as  for  new  weap- 
ons, work  together  as  advertised:  that 
Is,  whether  his  combined  approach  is  a 
plausible  means  for  achieving  a  more 
stable  nuclear  balance  at  lower  levels 
of  armament. 

Regrettably,  the  administration  has 
not  produced  anything  to  demonstrate 
that  this  would  be  the  case.  All  we 
know  is  that,  In  his  Eureka  speech,  the 
President  announced  a  proposal  for 
5,000  ballistic  missile  warheads  for 
each  side,  on  no  more  than  850  mis- 
siles, with  not  more  than  2,500  of  the 
warheads  to  be  land  based.  Since  then, 
there  has  been  a  regrettable  absence 
of  reasoned  argument  of  how  the 
United  States  and  the  Soviet  Union 
can  find  mutual  solutions  to  their  stra- 
tegic problems  within  this  framework. 
Meanwhile,  knowledgeable  analysts 
and  thoughtful  citizens  outside  the  ad- 
ministration have  begun  to  do  their 
own  analytical  work,  which  has  led 


many  to  the  belief  that  the  President's 
START  proposal  would  actually  di- 
minish, rather  than  enhance,  strategic 
stabUity. 

In  this  connection.  I  want  to  com- 
mend to  your  attention  a  recent  publi- 
cation by  the  Congressional  Research 
Service,  entitled  "President  Reagan's 
START  Proposal:  Projected  U.S./ 
U.S.S.R.  Ballistic  MissUe  Forces. "  This 
paper  provided  the  first  detailed  effort 
to  apply  principle  to  practice  in  order 
to  produce  a  logical  assumption  as  to 
how  both  we  and  the  Soviets  would 
adiU>t  our  strategic  forces  in  accord- 
ance with  the  President's  proposal, 
and  how  these  revised  forces  would 
likely  relate  to  each  other  in  terms  of 
stability.  Although  the  paper  is  a 
model  of  impartiality,  it  is  disturbing 
nonetheless.  What  the  charts  in  this 
paper  indicate  to  me  is  that  the  Presi- 
dent's proposals,  even  if  fully  accepted 
and  followed,  would  result  in  nuclear 
arsenals  which,  though  smaller,  would 
be  both  deadlier  and  mutually  vulner- 
able. This  could  be  a  fatal  flaw:  it 
must  be  avoided. 

Stability  is  not  something  inherent 
in  the  strategic  forces  of  either  coun- 
try taken  in  isolation.  It  depends  in- 
stead on  the  relationship  between  the 
two  forces  and  on  how  these  forces 
tend  to  influence  decisionmaking 
when  they  are  played  off  against  each 
other. 

Within  the  architecture  of  the  Presi- 
dent's START  proposal,  the  Soviet 
Union  would  retain  its  ability  to 
launch  a  first  strike  on  U.S.  ICBM 
silos.  Indeed,  the  ratio  of  their  war- 
heads to  our  silos  would  more  than 
double.  At  the  same  time,  the  United 
States— through  the  deployment  of 
the  MX  ICBM  and  the  Trident  II  D-5 
missile— would  have  acquired  the 
means  to  target  all  of  the  Soviet 
Utiion's  silos.  This  result  would  make 
nuclear  war  far  more  likely  than  it  is 
today.  Mutual  fear  would  increase  dra- 
matically. 

Obviously,  such  a  situation  is  intol- 
erable. Some  administration  spokes- 
men have  already  recognized  as  much 
by  pointing  out  that  it  is  premature  to 
judge  the  effect  of  START  reductions 
on  U.S.  ICBM  forces  imtil  the  admin- 
istration announces  how  the  MX  is 
supposed  to  be  based.  Their  argument 
is  that  a  secure  basing  mode,  for  exam- 
ple the  so-called  Dense  Pack,  would 
give  us  the  means  to  neutralize  the 
Soviet  Union's  ability  to  laimch  a 
counterforce  attack.  That  may  well  be 
true,  although  it  remains  to  be  seen 
whether  Dense  Pack,  or  any  other 
scheme,  will  hold  water.  But  assuming 
this  to  be  the  case,  we  would  also  be 
acquiring  the  means  to  launch  a  first 
strike  against  the  Soviet  Union.  Our 
disclaimer  of  any  such  intention,  how- 
ever sincere,  would  hardly  dispel  the 
Soviet  fear  of  such  a  capacity. 
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Now.  If  we  had  a  choice  between  a 
world  In  which  U.S.  forces  can  be  de- 
stroyed by  invulnerable  Soviet  weap- 
ons, and  a  world  in  which  it  was  the 
other  way  around,  then  Americans 
would  obviously  prefer  to  have  things 
arranged  in  our  favor.  But  that  choice 
does  not  exist.  Any  effort  to  create 
such  a  world  would  ignore  its  likely 
impact  on  Soviet  planning  and  behav- 
ior, and  consequently,  upon  the  strate- 
gic relationship,  the  prospects  for 
arms  control,  and  upon  stability. 

It  is  certain  that  the  Soviet  Union 
will  look  for  remedies  to  the  threat  of 
a  UA  counterforce  capability.  In  so 
doing,  the  Soviets  will  have  options  in- 
volving new  strategic  deployments, 
and  other  options  that  might  be  at- 
tainable through  arms  control.  With 
respect  to  the  former,  the  Soviets 
would  have  many  alternatives,  includ- 
ing; launch  on  warning  (which  would 
greatly  increase  the  risk  of  nuclear 
war);  deceptive  basing  (which  would 
sharply  reduce  prospects  for  future 
arms  control  because  of  the  loss  of  ver- 
If lability);  and/or  abrogating  the  ABM 
Treaty  (which  would  remove  the  only 
permanently  agreed  restraint  to  all- 
out  competition  in  nuclear  weapons). 

In  contrast  to  this  rich  menu  of 
"hardware"  options  available  to  the 
Soviets,  there  is  very  little  available  to 
them  at  present  through  arms  control. 
So  far  as  I  can  tell,  the  President's 
program  in  essence  invites  the  Soviet 
Union  to  trade  down  from  precisely 
those  significant  advantages  he  has 
said  they  enjoy,  while  allowing  the 
United  States  to  deploy  new  weapons 
which  would  subject  them  to  new 
forms  of  risk. 

It  is  important,  at  this  point,  to  note 
that  the  START  proposal  is  entirely 
silent  on  the  matter  of  cruise  missiles, 
at  a  time  when  the  administration  has 
plans  for  deplojring  more  than  10,000 
of  them,  capable  of  being  launched 
from  the  air,  the  ground,  and  from  the 
sea.  There  is  a  certain  technical  justi- 
fication for  this  omission,  based  on  the 
internal  logic  of  the  START  proposal, 
which  is  centrally  concerned  with  fast- 
moving  systems  suitable  for  the  coun- 
terforce attack.  There  may  even  be 
good  reason  from  a  negotiator's  point 
of  view  to  let  the  Soviets  make  their 
.^wn  case  for  limits  on  these  weapons, 
put  commonsense  and  realism  require 
us  to  know  that  we  cannot  reach 
agreement  with  the  Soviet  Union  if 
our  position  ignores  and  even  violently 
contradicts  that  country's  security  re- 
quirements. A  recent  article  in  the 
New  York  Times  put  it  very  well: 

There  is  no  sure  way  to  verify  a  cruise 
missile's  range,  no  way  to  tell  whether  It  Is 
carrying  a  conventional  or  nuclear  warhead. 
And  apart  from  being  a  potential  nightmare 
for  the  strategic  balance,  cruise  missiles 
affect  prospects  for  achieving  reductions  in 
other  weapons.  The  Russians  will  not  agree 
to  big  cuts  in  their  ballistic  missiles  and 
bombers  if  they  must  prepare  to  face  thou- 
I  of  new  cruise  mlMJlPS. 


A  KOItCOtmTBHrORCE  ALTniHATIVE 

It  seems  to  me  that  what  is  missing, 
and  what  we  badly  need,  is  another 
option:  one  which  will  combine  a  mini- 
mum of  new  weaponry  and  maximum 
of  arms  control  in  a  package  which 
would  resolve  the  fear  of  a  first  strike, 
by  eliminating  it  as  a  convincing  alter- 
native for  either  side.  There  is  a  way 
to  sujhieve  such  an  outcome,  if  we  and 
the  Soviets  are  prepared  to  act  boldly 
while  there  is  still  time. 

On  March  22.  I  described  (and  en- 
tered into  the  Congressional  Record) 
a  proposal  designed  to  accomplish  this. 
My  suggestion  was  to  go  to  the  root  of 
the  problem  by  phasing  out  land-based 
MIRV'd  ballistic  missiles,  in  favor  of 
replacements  that  would  carry  only  a 
single  warhead.  I  introduced  calcula- 
tions which  showed  that  if  such  a  con- 
version took  place,  neither  we  nor  the 
Soviets  would  be  in  a  position  to 
attack  each  other's  ICBM  silos  under 
conditions  that  could,  by  any  stretch 
of  the  imagination,  ever  be  considered 
advantageous.  It  followed  from  this 
line  of  reasoning  that.  If  the  Soviets 
were  prepared  to  dismantle  weapons 
that  presently  allow  them  to  threaten 
our  ICBM  silos,  we  should  agree  on  to 
deploy  new  weapons  that  would  give 
us  the  means  to  carry  out  a  coimter- 
force  first  strike  on  the  Soviet  Union. 
This  meant  an  inmiediate  agreement 
not  to  upgrade  existing  forces  in  wasrs 
that  would  make  them  counterforce 
weapons,  not  to  move  beyond  the  re- 
search and  development  stage  In  wei4>- 
ons  such  as  the  IKX.  and  the  D-5, 
which  are  in  fact  counterforce  weap- 
ons. 

Since  the  President's  Eureka  speech. 
I  have  been  undertaking  to  construct 
and  to  rationalize  a  program  by  which 
he  could  adjust  and  advance  from 
where  he  Is  to  where,  I  am  convinced, 
the  President  of  the  United  States 
should  be  at  this  critical  period.  With 
the  aid  of  experts  from  the  Library  of 
Congress  and  of  other  specialists.  I 
have  concluded  that  a  promising  solu- 
tion is  pomlble.  Today,  therefore.  I  am 
introducing  a  proposal  by  which  it 
would  be  possible  to  convert  the  Presi- 
dent's pending  proposal  into  a  non- 
counterf  orce  alternative. 

The  core  of  this  proposal  Is  the 
common  ceUlng  of  6,000  ballistic  mis- 
sile warheads,  which  is,  of  course,  the 
major  component  of  the  President's 
negotiating  offer.  What  I  suggest  is 
that  this  niunber  of  warheads  should 
be  reallocated  in  ways  which  are  in- 
herently stable.  Specifically,  we  and 
the  Soviets  should  phase  out— as  I 
have  suggested  earlier— all  our  land- 
based  MIRV'ed  ICBM's,  and  retain 
only  that  portion  of  our  present  ICBM 
force  which  Is  im-MIRV'ed;  our  Mln- 
uteman  II  missiles,  and  their  SS-ll's. 
It  so  happens,  moreover,  that  these 
missiles  exist  in  nearly  equal  numbers, 
450  to  518,  which  provides  the  basis 
for    parity.    However,    because    each 


country  regards  these  missiles  as  old.  I 
suggest  that  they  be  replaced  by  a 
new.  lightweight  ICBM  specifically  de- 
signed to  carry  just  one  warhead.  The 
balance  of  the  5,000  warheads  allotted 
each  side  would  be  deployed  at  sea, 
thereby  continuing  a  trend  in  the  evo- 
lution of  both  sides'  nuclear  forces 
which  is  salutary,  because  nuclear 
weapons  at  sea  are  likely  to  remain 
relatively  invulnerable  for  the  foresee- 
able future.  In  sum,  the  effects  of  an 
agreement  on  these  lines  would  be: 

First,  no  first  strike  capability  for 
either  side.  Although  both  the  United 
States  and  the  Soviets  would  have 
weapons  with  counterforce  capabili- 
ties—the ability  to  destroy  hardened 
silos— neither  side  would  have  any- 
where near  enough  of  these  weapons 
for  purposes  of  a  first  strike,  unless 
the  attacker  was  prepared  to  deplete 
the  bulk  of  all  his  ballistic  missile 
forces.  The  fear  of  a  first  strike,  and 
its  distorting  effect  on  the  plaimlng 
and  negotiating  behavior  of  both  sides, 
would  be  dealt  with  and  neutralized. 

Second,  all  changes  would  be  consist- 
ent with  the  maintenance  of  essential 
equivalence.  A  glance  at  the  tables  I 
am  introducing  into  the  Record  will 
show  that  both  sides  end  up  with 
equal  numbers  of  ICBM  launchers, 
equal  numbers  of  ICBM  warheads, 
equal  SLBM  warheads,  and  equal 
numbers  of  balli^ic  missile  warheads, 
overall— at  the  5,000  level  proposed  by 
the  President.  Further  calculations 
would  show  near  equality  in  ballistic 
missile  throw-weight. 

Third,  limits  on  cruise  missiles  would 
establish  a  framework  for  dealing  with 
the  so-called  gray  area  wei4>ons.  It 
should  be  noted  also  that  Soviet  per- 
ceptions about  intermediate-range 
weapons,  like  the  Pershing  II.  may 
moderate  once  It  is  clear  that  this 
system  could  not  become  part  of  an  in- 
tegrated U.S.  first-strike  capability. 

Were  the  Soviets  ready  and  willing 
to  make  the  necessary  major  changes 
in  their  strategic  forces,  we  should  be 
willing  to  forego  deployment  of  the 
MX  and  the  Trident  D-6.  And  both 
sides  should  be  willing  to  negotiate 
meaningful  restraints  on  cruise  mis- 
siles. In  this  regard.  I  suggest  again  a 
portion  of  my  earlier  proposal,  which 
dealt  with  air-launched  cruise  missiles, 
and  add  a  proposal  for  limiting  them 
at  sea.  While  I  acknowledge  that  these 
ideas  are  bound  to  be  controversial.  I 
venttire  to  advance  them  in  the  hope 
that  they  will  invite  and  encourage 
others  to  come  forward  with  ideas 
they  consider  to  be  better.  Serious,  en- 
lightened, nonpartisan  debate  on  this 
most-critical-of-all  public  issue  is  ur- 
gently imperative. 

I  believe  that  the  proposal  I  submit 
today  offers  a  way  to  bridge  the  gap 
between  critics  and  supporters  of  the 
President's  proposal.  It  is  consistent 
with  the  basic  objectives  of  the  freeze 
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movement,  in  that  it  requires  a  stand- 
down  on  the  deployment  of  new  coun- 
terforce  weapons,  followed  by  a  phas- 
ing out  of  those  which  already  exist.  It 
is,  however,  also  consistent  with  the 
President's  view  as  to  an  acceptable 
number  of  ballistic  missile  warheads, 
and  it  would  mandate  a  reasonable 
level  of  activity  to  continue  the  devel- 
opment of  nuclear  weapons  designed 
to  replace  those  whose  useful  life  is 
ending. 

Finally,  in  my  opinion,  there  is  a 
better  chance  now  than  ever  before 
that  the  Soviet  Union  may  be  willing 
to  undertalie  fundamental  changes  in 
strategic  weaponry  through  arms  con- 
trol. They  have  been  showing,  for  the 
first  time,  public  concern  at  the  pros- 
pect and  consequences  of  first  strike 
capabilities  on  both  sides.  If  recent 
leaks  to  the  press  from  Geneva  are 
correct,  they  are  also  hinting  at  a 
readiness  to  contemplate  major  reduc- 
tions within  the  context  of  an  agree- 
ment which  would  adequately  address 
their  security  needs  as  they  interpret 
them. 

Of  coiu-se,  this  is  not  the  first  time 
that  the  Soviets  have  made  a  gesture 
in  the  direction  of  major  reductions, 
and  their  public  talk  about  the  danger 
of  first  strike  capability  could  be  more 
for  oiu-  consumption  than  theirs.  But 
the  purpose  of  negotiations  is  to  ex- 
plore, rather  than  preclude  avenues  of 
agreement.  We  should  get  to  the 
bottom  of  what  the  Soviets  mean:  we 
should  test  their  sincerity.  The  gravity 
of  the  developing  threat  to  mankind 
requires  no  less. 

If  we  follow  the  President's  propos- 
als we  will  enter  a  more  dangerous 
world.  With  some  imagination,  howev- 
er, the  President's  stated  principles 
can  lend  themselves  to  a  better,  less 
threatening  outcome. 

A  NoMcooirrKRFORCx  Alterm  ativb  to 
PRKSiDKirT  Rkagam 's  START  Phoposal 

PROPOSXO  GUtDELINES 

It  is  suggested  that  during  the  forthcom- 
ing strategic  arms  reduction  talks  (START) 
the  United  States  propose  the  following 
guidelines  to  the  Soviet  Union: 

(1)  Pending  a  successful  conclusion  of  the 
START,  the  Soviet  Union  and  the  United 
SUteswill: 

Continue  to  abide  by  the  provisions  con- 
tained In  the  unratified  SALT  n  Treaty. 

Not  convert  additional  ICSM  launchers  to 
launchers  for  MIRVed  ICBMs. 

Not  initiate  or  continue  accuracy— im- 
provement tests  of  currently  deployed  types 
of  MIRVed  ballistic  missiles. 

Not  impede  the  verification,  by  national 
technical  means  of  verification,  of  the  above 
provisions. 

(2)  A  new  strategic  arms  reduction  agree- 
ment would  contain  the  following  provi- 
sions: 

CeUino* 

Neither  nation  will  possess  more  than 
5,000  ballistic  missile  warheads  by  the  end 
of  1994.  Within  this  ceiling,  no  more  than 
500  warheads  will  be  in  silo-based  ICBIiCs. 

Neither  nation  will  possess  MIRVed 
ICBMs  by  the  end  of  19M. 


By  the  end  of  1994,  the  aggregate  throw 
weight  of  each  nation's  ICBM  force  will  not 
exceed  the  aggregate  throw  weight  of  500 
SS-n  or  500  Minuteman  II  ICBMs,  which- 
ever is  larger. 

Neither  nation  will  possess  more  than  200 
long-range  heavy  bomber  aircraft  by  the 
end  of  1994.  Within  this  ceiling,  no  more 
than  120  lx>mbers  will  be  equipped  to 
launch  air-launched  cruise  missiles 
(ALCMs). 

Neither  nation  may  deploy  more  than 
2.400  ALCMs  with  their  long-range  heavy 
bomber  force. 

Sea-launched  cruise  missiles  (SLCMs)  ca- 
pable of  ranges  of  over  600  kilometers  will 
not  be  deployed  on  surface  ships  or  attack 
submarines.  However,  if  SLCMs  are  de- 
ployed in  ballistic  missile-launching  subma- 
rines (SSBs/SSBNs).  the  SLCBIs  must  be 
stowed  in  and  launched  from  SLBM  launch- 
ing tubes,  and  each  SLCM  warhead  would 
be  counted  as  a  SLBM-launched  warhead. 
Jteduction  proceaa 

Starting  January  1, 1983.  the  Soviet  Union 
and  the  United  States  wiU  proceed  to  reduce 
the  number  of  their  strategic  offensive 
weapons  launchers  (launchers  for  ICBMs 
and  SLBMs,  and  heavy  bombers)  toward  the 
5.000-warbead  ceiling  on  ballistic  missUes 
and  the  200-aircraf  t  heavy  bomber  ceiling. 

The  Soviet  Union  will  dismantle  the 
launchers  for  its  MIRVed  SS-18,  SS-19,  and 
SS-17  ICBMs  (in  that  order),  followed  in 
the  same  order  by  dismantlement  of  launch- 
ers for  the  single-warhead  versions  of  these 
ICBMs.  Concurrent  to  Soviet  dismantle- 
ment of  these  ICBM  launchers,  the  United 
States  will  retire  some  launchers  for  the  Po- 
seidon SLBM  and  launchers  for  the  Minute- 
man  in  ICBM  (in  that  order).  Each  nation 
will  retire  at  least  80  launchers  per  annum 
untU  all  the  launchers  for  MIRVed  ICBMs 
have  been  retired.  However,  the  retirement 
of  launchers  for  the  Minuteman  III  will 
take  place  after  the  Soviet  Union  dismantles 
80  launchers  of  the  MIRVed  version  of  the 
S8-I8:  and.  the  United  States  will  be  al- 
lowed to  modify  50  of  the  Minuteman  HI 
ICBM  silos  to  launchers  for  Minuteman  H 
ICBMs  or  a  new  single-warhead  ICBM. 

As  applicable,  each  nation  wiU  reduce  the 
size  of  its  long-range  strategic  bomber  force 
to  200  aircraft  by  the  end  of  1994.  UntU  the 
200-aircraft  ceiling  is  met,  reductions  in  the 
number  of  long-range  heavy  bomber  aircraft 
will  begin  in  1983  at  a  net  rate  of  no  less 
than  13  aircraft  per  annum. 

New  deploymenU 

As  the  replacement  to  currently  deployed 
single-warhead  ICBMs,  both  nations  are  al- 
lowed to  develop,  test,  and  deploy  a  new 
single-warhead  silo-based  ICBM  (without  a 
"bus"  to  dispense  MIRVs)  possessing  a 
throw  weight  no  larger  than  the  throw 
weight  of  the  Soviet  SS-11  or  the  U.S.  Min- 
uteman II  ICBMs,  whichever  has  the  larger 
throw  weight. 

Both  nations  may  develop,  test,  and 
deploy  new  balllsttc-mlssUe-launching  sub- 
marines and  new  long-range  heavy  bomber 
aircraft. 

As  hedges  against  failure  to  reach  a 
START  agreement,  or  an  abrogation  of  an 
agreement,  both  nations  may  develop  and 
test,  but  not  produce  and  deploy,  a  new 
MIRVed  ICBM  and  a  new  MIRVed  SLBM. 

VKRmCATIOIf     or    COKPLIAIICC     WITH     PROVI- 
SIOHS  COHTAINXD  IK  THX  ALTDUf  ATI  START 

The  deployment  of  silo-based  ICBMs  Is 
verified  from  overhead  photography. 

Silos  containing  MIRVed  ICBMs  have 
characteristics  (signatures)  that  are  distinct 


from  sOos  contiJning  single-warhead 
ICBMs. 

Currently,  the  numbers  and  types  of 
ST.WMa  being  deployed  is  routinely  verified 
by  observing  the  S8BN  in  which  the  SLBM 
is  being  introduced.  Overhead  photography 
and  other  means  of  detection  are  used. 

SLCMs  deployed  in  SLBM-laimchlng 
tubes  could  be  verified  in  the  same  way 
SLBM  deployment  is  now  verified. 

Verification  that  ICBM  or  SLBM  launch- 
ers are  being  dismantled  is  made  from  over- 
head photography  and  other  means. 

The  performance  and  characteristics  of 
new  types  of  ICBMs  and  SLBMs  is  primarily 
determinable  from  data  intercepted  when 
the  missiles  are  tested. 

The  accuracy  improvements  of  ICBMs 
and  SLBMs  is  verified  from  intercepted  test 
telemetry,  and  by  tracking  the  missiles 
during  operational  tests. 

The  Soviets  would  not  be  able  to  attain  a 
comfortable  degree  of  confidence  in  the  per- 
formance of  additional  accuracy  improve- 
ments to  their  ICBMs  and  SLBMs  without 
thorough  testing  of  the  whole  missile 
system. 

Bomber  aircraft  equipped  with  ALCMs 
have  observable  differences  from  bombers 
not  equipped  to  carry  these  weapons. 

The  numbers  and  types  of  heavy  bombers 
deployed  is  verified  by  photographic  surveil- 
lance of  the  aircraft  production  facilities 
and  bomber  operational  bases. 

Significant  violations  in  the  number  of 
ICBM  and  SLBM  launchers  and  bombers 
deployed  would  be  readily  detected. 

U.S.  STBATIGIC  PROGRAMS  UNDER  THE  PROPOSED 
ALTERNATE  START 

RedvcHoTU 

No  hard-site  ABM  defense  needed. 

No  procurement  and  deployment  of  the 
M-X  ICBM,  and  no  construction  for  basing 
the  M-X,  but  continue  its  development. 

No  procurement,  production,  and  deploy- 
ment of  the  Trident  U  SLBM,  but  continue 
its  development.  Consequently,  Trident  I 
SLBMs  that  were  recently  deployed,  and 
those  that  will  be  deployed  in  the  near 
future,  would  not  be  retired  prematurely. 

No  implementation  of  ballistic  missile  ac- 
curacy improvements  (such  as  stellar-lner- 
tial  system)  to  existing  ballistic  missiles. 

No  deployment  of  larger  or  more  lethal  re- 
entry vehicle  warheads. 

Retirement  of  the  Titan  II  and  Minute- 
man  III  ICBM  force,  and  an  option  to  retire 
the  Minuteman  11  force. 

Phased  retirement  of  the  B-52D.  B-52H. 
and  B-52G  bomliers. 

Reduction  ip  the  number  of  B-52  aircraft 
that  would  be  modified  to  carry  ALCMs. 
Without  a  ceiling  on  the  number  of  heavy 
bombers  equipped  to  launch  ALCMs,  more 
than  120  B-52  bombers  could  be  converted 
to  ALCM  carriers. 

Curtailment  in  the  total  number  of  tanker 
aircraft  needed  to  support  the  strategic 
bomber  force. 

Phased  retirement  of  the  Lafayette-class 
(Poseidon  and  Trident  I)  SSBNs  from  the 
strategic  forces,  and  the  conversion  of  some 
of  these  boats  to  attack  submarines.  Some 
of  Lafayette-class  boats  equipped  to  launch 
the  Trident  I  SLBM  could  be  conveyed  to 
Great  BriUin,  as  an  alternative  to  the  Tri- 
dient  II  SLBM. 

Curtailment  In  the  total  number  of 
ALCMs  that  would  be  deployed.  Without  a 
celling  on  ALCMs  the  number  of  long-range 
strategic  weapons  would  continue  to  grow. 

Indirect  curtailment  in  the  total  number 
of  nuclear  bombs  and  short-range  attack 
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missiles  (SRAMs)  that  would  be  deployed. 
Without  a  ceiling  on  heavy  bombers,  the 
number  of  bomber-deliverable  weapons 
would  continue  to  grow. 

Indirect  curtailment  in  the  total  number 
of  long-range  sea-launched  cruise  missiles 
(SLCMs)  that  could  be  deployed.  Unless  the 
nimiber  of  long-range  SLCMs  that  can  be 
deployed  is  limited,  the  number  of  long- 
range  strategic  weapons  would  continue  to 
grow. 

New  deployments 

If  the  450  Minuteman  II  ICBMs  currently 
deployed  are  retired,  and  the  U.S.  does  not 
deploy  in  modified  Minuteman  III  silos  50 
additional  Minuteman  lis  now  in  storage, 
500  new  single- war  head  ICBMs  (denoted  in 
tables  as  MX- 2)  would  be  needed. 

100  B-IB  bomber  aircraft  (initially  tasked 
to  be  penetrating  bombers,  and  later  phased 
to  ALCM  carriers,  replacing  B-52G  CMCs, 
as  the  more  advanced  STEALTH  aircraft 
assume  the  penetrating  role).  As  an  alterna- 
tive to  the  B-IB.  100  new  cruise  missile  car- 
rying aircraft  could  be  deployed. 

100  STEALTH  penetrating  bombers  or  100 
advanced  CMCs. 

PROBABLE  EFFECT  ON  SOVIET  STRATEGIC  PRO- 
GRAMS UNDER  THE  PROPOSED  ALTERNATE 
START 

Reductions 

No  expansion  of  current  ABM  capabilities. 

No  deployment  of  a  mobile  ICBM  with  a 
hard-target  capability. 

No  construction  for  basing  of  a  mobile 
ICBM. 

No  deplojrment  of  larger  or  more  lethal  re- 
entry vehicle  warheads. 

No  deployment  of  SLBMs  with  hard- 
target  capability. 

No  implementation  of  accuracy  improve- 
ments to  existing  MIRVed  ballistic  missiles. 


Retirement  of  the  entire  SS-11  ICBM 
force  if  500  units  of  a  new  single-warhead 
ICBM  (denoted  as  SS-X  in  tables)  are  de- 
ployed to  replace  the  SS-11  missiles. 

Retirement  of  the  SS-17.  SS-18.  and  SS- 
19  ICBMs  a  few  years  earlier  than  anticipat- 
ed. 

Retirement  of  all  the  Yankee  I  SSBNs 
and  the  one  Yankee  II  SSBN,  or  their  con- 
version to  attack  submarines. 

Retirement  of  SS-N-6  SLBMs  on  Yankee 
I  SSBNs 

Retirement  of  the  one  Golf  III  SSB,  all 
the  Hotel  II  SSBNs,  and  the  one  Hotel  III 
SSBN. 

Retirement  of  SS-N-5  SLBMs  on  Hotel  II 
SSBNs 

Retirement  of  the  TU-95  Bear  and  Mya-4 
Bison  bombers. 

Retirement  of  the  Kangaroo  air-launched 
missile. 

Sev)  devloyments 

500  New  single- warhead  ICBMs  (denoted 
in  tables  as  SS-X).  if  500  SS-Us  are  not  re- 
tained. 

200  new  heavy  bombers  (denoted  in  tables 
as  TU-X  SWL  and  TU-X). 

Deployment  of  ALCMs  and  SRAMs  with 
the  new  heavy  bombers. 

Replacement  of  Yankee  I  SSBNs  with  a 
new  SSBN  (denoted  in  tables  as  SSBN-X) 
equipped  with  16  launchers  for  SLBMs. 

Continued  deployment  of  Typhoon-class 
SSBNs. 

Continued  deployment  of  SS-N-20  SLBMs 
on  Typhoon-class  SSBNs. 

Deployment  of  SS-N-17  SLBMs  (or  other 
existing  type)  on  a  new  SSBN  (denotd  in 
tables  as  SSBN-X)  replacing  the  Yankee  I 
SSBNs. 

ESTIMATED  TTPB  AND  NUMBER  OP  SOVIET  AND 
U.S.  SLBM'S  IN  SSB'S  AND  SSBN'S 

Soviet  ballistic-misslle-launchlng  subma- 
rines  (SSBs  and  SSBNs)   are   believed  to 


carry  the  following  number  and  type  of 
SLBMs:  20  SS-N-208  in  Typhoon  SSBNs:  16 
SS-N-lSs  in  Delta  III  SSBNs;  16  SS-N-8s  in 
DelU  II  SSBNs:  12  SS-N-8s  in  Delta  I 
SSBNs:  SS-N-17S  in  Yankee  II  SSBNs;  16 
SS-N-6S  in  Yankee  I  SSBNs;  6  SS-N-Ss  In 
Hotel  III  SSBNs;  3  SS-N-5s  in  Hotel  II 
SSBNs;  and  6  SS-N-8s  in  Oolf  III  SSBs.  A 
new  SSBN  (denoted  as  SSBN-X  in  Ubles)  is 
projected  would  carry  16  SS-N-17s  or  other 
existing  SLBM. 

UJS.  SSBNs  carry  the  following  number 
and  types  of  SLBMs:  16  Poseidon  or  16  Tri- 
dent I  in  Lafayette-class  SSBNs;  and  24  Tri- 
dent I  in  Ohio-class  SSBNs. 

WARHEAD  LOADINGS  USED  IN  PROJECTIONS 

Unless  otherwise  specified  in  the  Ubles, 
all  other  ballistic  missiles  except  the  follow- 
ing are  estimated  or  projected  to  carry  a 
single  independently-targeUble  reentry  ve- 
hicle (RV): 

Sovlet-SS-N-20,  10  MIRVs;  SS-N-18.  7 
MIRVs. 

U.S.— Iifinuteman  III.  3  MIRVs;  Poseidon. 
9  MIRVs  (average);  Trident  I.  8  MIRVs. 

Bombers  weapon  loadings  are  estimated 
and  projected  to  be  as  follows: 

Soviet— TU-95  Bear,  1  AS-3  Kangaroo 
missile  or  four  bombs;  Mya-4  Bison,  2 
bombs;  TU-X  SWL,  12  ALCMs  (average) 
plus  4  bombs;  TU-X.  6  SRAMs  plus  2 
bombs. 

U.S.— B-52D.  2  SRAMS  plus  4  bombs;  B- 
52G/H.  4  SRAMs  plus  4  bombs;  B-52G 
C:MC.  12  ALCMs  plus  4  SRAMs  plus  4 
bombs  through  1985  (thereafter.  348 
ALCULs  added  per  year,  to  replace  SRAMs 
and  bombs.  untU  all  B-52G  dlLCs  are 
equipped  with  20  ALCMs):  B-IB,  8  SRAMs 
plus  4  bombs;  B-IB  CMC,  24  ALCMs: 
Stealth.  8  SRAMs  plus  4  bombs. 


PROJECTED  SOVIET  SSB/SS8N  INVENTORY  UNDER  ALTERNATE  START  PROPOSAL 
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2.220 
196 


2.170 
200 


2.090 
200 


2.010 
200 


1.930 
200 


1.(50 
200 


1.754 
200 


1.(74 
200 


1.576 
200 


1.576 
200 


Trial.. 


2.504   2.530   2.497   2.4(6   2.424   2.370   2.290   2.210   2.130   2.050   1.954   U74   1.776   l,77t 


PROJECTED  U.S.  AGGREGATE  LAUNCHER  INVENTORY  UNDER  ALTERNATE  START  PROPOSAL 


laMdwiwc 


^f  M  w  CBMdV  JMT^ 


19(2 

19(3 

19(4 

19(5 

19(6 

19(7 

19(( 

19(9 

1990 

1991 

1992 

1993 

1994 

1995 

CM-t/SWi , 

1,596 

.. 345 

1.620 
345 

\stt 

332 

1.516 
319 

1.444 
306 

1.3(0 
293 

2(0 

1.264 
267 

1.168 
254 

1.096 
241 

1,096 

m 

1.096 
215 

1.060 
200 

1.052 
200 

Tebi 

1 1 941 

1.965 

1.920 

1J35 

1.750 

1.673 

1.596 

1.531 

1.422 

1J37 

1J24 

Ull 

i.ao 

1.252 

)                — ' 

Aiiaiiot    in     IQS'if 


mMr:pps«fnMAi  purnnn woitci: 


9n<>09 
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CONGRESSIONAL  RECORD  — HOUSE 

PROJECTED  sown  DEPIOYED  ICSM/SLBM  WARHEADS  UNDER  ALTERNATE  START  PROPOSAL 


August  10,  1982 


Br  art  ol  oMv  ifMT- 


-^       ^       m       HK       isM       IWT       19M       1«9       1990       1991       1W2       1993       1994       19» 


OH 


SS-ll  (10  ITS)-. 
SS-ll  (i  Wj)  ... 
SH9  (t  Ws)..- 
SS-17  (4  IIVj)„ 
SS-18  II  BO- 
SS-IS (1«V).._ 
SS-17  (1  W).._. 
SS-13(1»»)  — 
SS-ll  (lllV)-_ 
SS-N*  (1  W)  ~ 


SUM 


SS-»-20  (lOBfJ).. 
SS-ll-18  (7  dVj).... 

SS-0-17  (1  W) 

SS-M  (1  W) 

ss-n-sdW) — 

SS-«-5  (1  W) 


lU-MI 


lU-XSiL 
HOKv.. 


lU-l 


•Mil. 


Ml.. 


CWS: 

SS-18  (10  lIVs) ... 

SS-18  (8  IWi) 

SS-19  (6  «Vj)..... 

SS-17  (4  «Vi) 

SS-18  (IW) 

SS-19  (IW) ...... 

SS-17  (1*0 . — 
SS-13(1II»)..- 
SS-U  (1110  — 


SMM.. 


suar» 

SS-d-W  (1  W).. 
SS-IM  (1  W) .... 
SS-IM  (1  IN).... 
SS-lt-5  (1  90- 


SlMM... 


750 

1.400 

1,800 

480 

58 

60 

32 

60 

518 

0 


750 

1.400 

1.800 

480 

58 

60 

32 

60 

518 

0 


0 

1.360 

1.800 

480 

58 

60 

32 

60 

468 

50 


0 

720 

1.800 

480 

58 

60 

32 

60 

418 

100 


0 
80 
1.800 
480 
58 
60 
32 
60 
3(1 
ISO 


0 
0 
1.310 
480 
58 
60 
32 

to 

311 
200 


0 
900 

410 
58 
60 
32 
60 
2<8 
250 


0 

0 

420 

480 

58 

60 

32 

60 

211 

300 


0 

0 

0 

440 

58 

60 

32 

60 

1(1 

350 


0 
0 
0 
120 
51 
60 
32 
(0 
111 
400 


0 
0 
0 
0 
I 
60 
32 
60 
«1 
450 


0 
0 
0 
0 
0 
0 
20 
(0 
11 
500 


0 
0 
0 
0 
0 
0 
0 
0 
0 
500 


5.151 


5.151       4J(1       3.728       3.011       2.5H       2.101       1.(21       l.ld 


141 


678 


598 


500 


200 

1.(10 

28 

292 

3S2 

18 


600 

1.680 

60 

292 

320 

12 


1.000 

1.610 

92 

292 

211 

6 


1.400 

1.800 

1.610 

1,(10 

124 

15( 

292 

216 

?5( 

201 

0 

0 

2J00 

1.680 

176 

210 

176 

0 


2.200 

1,610 

201 

210 

144 

0 


2,200 

1,680 

240 

2» 

112 

0 


2,200 

2,200 

2.200 

1,610 

1.610 

1,610 

272 

304 

320 

210 

210 

280 

n 

41 

16 

0 

0 

0 

2,200 

1.680 

336 

280 

0 

0 


2.200 

1.610 

336 

280 

0 

0 


7.721       1.122       7.726 


PROJECTED  SOVe  DEPIOYED  STRATEGIC  BOdBER  WEAPOMS  UNDER  ALTERNATE  START  PROPOSAL 


By  Md  ol  oMv  yw— 


Wi  MipM  t|PI 


I9K 


1913        1914        19BS        19K        1917 


1911 


1919 


30 
10 


120 
40 


210 
70 


300 

100 


390 
130 


480 
160 


480 
160 


480 
160 


410 
160 


313 


313 


393 


(33 


PROJECTED  SOVIET  STRATEGIC  WARHEAD  RETIREMENT  UNDER  ALTERNATE  START  PROPOSAL 


19(3 


1914 


191$ 


1«7 


IM 


750 
40 
0 
0 
0 
0 
0 

1 
so 


0 
(40 

0 
0 
0 
0 
0 
0 
SI 


0 
(40 
0 
0 
0 
0 
0 

1 

SI 


0 
10 
420 
0 
0 
0 
0 
0 
SI 


0 
0 
410 
0 
0 
0 
0 
0 

so 


0 
0 
480 
0 
0 
0 
0 
0 

so 


0 
0 
420 
40 
0 
0 
0 
0 

so 


0 
0 
0 
320 
0 
0 
0 
0 

so 


0 

0 

0 

120 

so 

0 
0 
0 

so 


0 
0 
0 
0 
8 
(0 
12 
0 
50 


0 
0 
0 
0 
0 
0 
20 
(0 
18 


0 
0 
0 
0 
0 
0 
0 
0 
0 
500 


500 


2.200 
l.(M 

m 

210 
0 
0 


2.570       2.9(4       3J51       3.752       4.130       4.512       4jl2       4jl2       4.S12       4.512       4.49(       4.496       4.49(       4.49( 
7.410       7.211       7.100       (,(20       (.140       5.(10       SJSO       5.174       5.094       4.996       4.99* 


1990        1991        1992        1993        1994        1995 


75 
152 
86 

75 
152 
K 

75 
152 

8( 

75 
152 

% 

75 
152 

8( 

(2 
152 
60 

42 
152 
40 

22 
152 
20 

0 
152 

0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 

0 
0 

(0 
20 

240 
80 

420 
140 

600 
200 

780 
2(0 

9(0 
320 

1.164 
381 

1,440 
480 

1,440 
480 

1,440 
410 

1,440 
410 

1,440 
410 

480 
160 


»3       1^       l.iS4       1.174       2.224       2.5(0       2.5(0       2.5(0       2.560       2.5(0 


im       1990       1991       1992       1993       1994       1995      SubWH 


750 

1.400 

1.100 

410 

51 

(0 

32 

(0 

>511 


MO 


m 


550 


530 


530 


510 


370 


220 


130 


0     ■  5.151 


0 

I 

31 

( 


0 
I 
32 
( 


0 

I 

32 

( 


0 
( 

a 

0 


12 
( 

32 

0 


0 
0 
32 
0 


0 
0 
32 
0 


0 
0 
32 
0 


0 
0 
32 

0 


0 
0 
32 
0 


0 
0 
1( 
0 


•12 
12 

352 
18 


32 


32 


32 


32 


32 


1( 


'394 


SlBMtartieids: 


•  (!») 


Mri.. 


171 


721 


m 


0 
26 


(39 


0 
20 


602 


0 
20 


602 


0 
20 


514 


152 
0 


152 


554 


252 


146 


152 


313 


>S.K5 


. «»«««-««  «ti.ss-iiC8ir,««b.*«iH*«.,»«.s***rtdi,.i,.«.«i*«*-iw(*^ 

tW  *.  12  SS-M7  SUr,  »  Ih  «  y«*«  II  SS8N  *««  b. -,<nd  Ho«*.  t*.  So»«5  «*  rrt^  n^ 


•Its 


■Sk  aolB  itaM. 


UMI 


94        19M 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

500 

500 

500 

500 

?,200 

2.200 

1,6W 

1,6M 

336 

336 

280 

210 

0 

0 

0 

0 

4,496 

4.496 

4.996 

4,99C 

994 

1995 

0 

0 

0 

0 

0 

0 

1,440 

1.440 

4t0 

m 

m 

4M 

160 

160 

2.560 

2.560 

1995 

SlMoM 

0 

750 

0 

1.400 

0 

1.100 

0 

4« 

0 

56 

0 

60 

0 

32 

0 

60 

0 

•51« 

0 

■5.151 

0 

•12 

0 

12 

0 

352 

0 

11 

0 

•394 

0 

75 

0 

152 

0 

16 

0 

313 

0 

»5J65 

L 
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OriMiMMde 

Durnt  aknte  |Mr 

— 

1913 

19(4 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

SiMM 
1995 

icwrt  ss-x  (1 W) 

0 

50 

50 

50 

50 

50 

50 

SO 

50 

50 

50 

0 

0       '500 

SlBM'v 

SWI-20  10  Wj) 

400 

400 
32 

400 
32 

400 

32 

400 
32 

0 
32 

0 
32 

0 
32 

0 
32 

0 
16 

0 
16 

0 

0 

0       2.000 
0       >320 

ss-ii-17  |i  m) 

32 

^IMfl 

432 

432 

432 

432 

43? 

32 

32 

32 

32 

16 

16 

0 

0       2J2D 

Bontas: 

AlCM's  (TU-X  SM.) 

.   0 

60 

0 

20 
0 

180 
0 

60 
0 

180 
30 

60 
10 

180 
90 

60 
30 

180 
90 

60 
30 

180 

90 

60 
30 

204 

90 

68 

30 

276 
90 

92 
30 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0       1.440 
0         4« 

SUMIs  (TU-X) ....] 

0 

Tu-x  ail J 

„ 0 

0         480 
0         160 

lU-X 





0 

SiMoW 

.- 0 

80 

240 

280 

360 

360 

360 

392 

488 

0 

0 

0 

0       2.560 

loM 

._ 432 

562 

722 

762 

(42 

442 

442 

474 

570 

66 

66 

0 

0     '5^80 

It  s  asswKd  that  all  the  SS-11  ICBM's  wwkl  be  retired  and  500  single-Mrhead  KXM's  (denoM  SS-X  In  this  prajKliai)  muU  be  dqHeiitd. 
of  ne»  oartieads  that  wnM  be  denhwd  mouU  be  reduced  by  500 

It  s  assumed  that  the  12  SS-N-lTSLBM's  on  the  1  Yankee  II  SSetl  wouM  be  retired  However,  the  Soviets  could  redeploy  Hne  SlBH's  on  the 
See  notes  above. 


if  the  Soviels  relan  500  SS-ll's  and  do  not  ««*«  the  poUriiM  SS-rs,  Me 
SSBN-X  boats  and  thus  reduce  the  total  nunter  of  new  SIBM  warheads  by  12. 


PROJECTED  U.S.  DEPLOYED  ICBM/SLBM  WARHEAD  INVENTORY  UNDER  ALTERNATE  START  PROPOSAL 


MkssHe  designation 


By  Ike  «d  of  caM»  yMr- 


KSM  warheads: 

Minutenun  III  (3  M-12A  RVs)  . 
Mmuteman  III  (3  Mt-12A  Rrs). 

Minutenian  II  (1  RV) 

Titanll  (1  RV) 

MX-2  (IRV) 


Subtotal.. 


1982 

1983 

1984 

1985 

1916 

1917 

i9n 

1989 

1990 

1991 

1992 

1993 

1994 
0 

1995 

900 

900 

900 

900 

900 

660 

420 

180 

0 

0 

0 

0 

0 

750 

750 

750 

750 

750 

750 

750 

750 

690 

600 

210 

0 

0 

0 

4S0 

450 

450 

450 

450 

450 

450 

450 

370 

290 

210 

120 

20 

0 

52 

52 

52 

52 

52 

45 

18 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 

34 

80 

160 

240 

320 

400 

480 

500 

SIBM  warheads: 

Poseidon  (9  RVs  average)  (lafayelte) 
Trident  I  (8  RVs): 

Latayette „ 

Ohio 


Subtotal.. 
Total 


■■+■•■ 


2152 

2.152 

2,152 

1,912 

1.672 

1.432 

1,192 

9(0 

740 

520 

520 

520 

500 

$flO 

2.736 

2,736 

1.536 
576 

2,010 

1,536 
960 

1J72 

1.536 
1.152 

1.728 

1,536 
1J44 

1.440 

1,536 
1,728 

i.l52 

1.536 
2.U2 

720 

1.536 
2.496 

144 

1.536 
2.880 

0 

1.536 
3.072 

0 

1.152 
3.456 

0 

640 
3.840 

0 

256 
4.224 

0 

1,536 

0 

384 

4,416 

.     4.656 

4.848 

4,512 

4,560 

4.608 

4,704 

4J00 

4.752 

4.560 

4.608 

4.608 

4.480 

4,480 

4,416 

6J08       7,000       6,664       6.472       6.280       6,168       5,992       5.732       5J00       5,128       5,128       5.000       4^0       4^16 


PROJECTED  U.S.  DEPLOYED  STRATEGIC  BOMBER  WEAPONS  UNDER  ALTERNATIVE  START  PROPOSAL 


Boflibei  and  Mapon  type 


B-52ft 
SRMI's 


Bombs 

B-52G: 

SRAKI's 

Bombs 

B-52H: 

SMM's 

Bombs .-... „. 

B-52GCK: 

SDMI's 

Bombs 

_ L 

mors - 

B-IB: 

SRMI's 

B-IB  MC:  AlOTs. 

Stealtk: 

SHAM'S 

Bombs _ 

ByemlolcMatiMr- 

19(2 

19(3 

1984 

19(5 

19K 

19(7 

\m 

19(9 

1990 

1991 

1992 

1993 

1994 

199S 

152 

152 
304 

4(8 
4(8 

3(4 
3(4 

204 
204 
612 

0 
0 
0 

0 
0 

126 
252 

348 
34( 

3(4 
3(4 

344 
344 

1.032 

0 
0 
0 

0 
0 

100 
200 

212 
212 

3(4 

3(4 

4(0 

4(0 
1.440 

0 
0 
0 

0 
0 

74 
14( 

212 
212 

3(4 

3(4 

306 
306 

\m 

0 
0 
0 

0 
0 

0 
0 

212 
212 

3(4 
3(4 

132 
132 

2.136 

192 
96 
0 

0 
0 

0 
0 

56 
56 

3(4 
3(4 

0 

0 

2.400 

400 

200 

0 

0 
0 

0 
0 

0 
0 

2(( 

268 

0 

0 

2.400 

640 

320 

0 

0 
0 

0 
0 

0 
0 

100 
100 

0 

0 

2.400 

800 
400 

0 

72 
36 

0 
0 

0 
0 

100 
100 

0 

0 

1.800 

600 
300 
600 

208 
104 

0 
0 

0 
0 

80 

80 

0 

0 

IJOO 

360 

180 

1.320 

432 
216 

0 
0 

0 
0 

60 
60 

0 

0 

360 

120 

60 

2,040 

656 
328 

0 
0 

0 
0 

0 
0 

0 
0 
0 

0 

0 

2.400 

800 

400 

0 

304 

0 

628 

0 

628 

0 

3(4 

0 

384 

g4 

0 

64 

192 

g 

0 
0 

0 

0 

0 

0 

2.400 

0 

800 

0 

400 

Totals 

2J00       3J20       3562       3892       3J14       3J(0       3J(0       3896       3908 

3J12 

3,728 

3,684 

3,600       3.600 

PROJECTED  U.S.  STRATEGIC  WARHEAD  RETIREMENT  UNDER  ALTERNATE  START  PROPOSAL 

Delivefy  vehicle 

During  calendar  year— 

1983        19(4        19(5        19(6        19(7        1988        1989        1990        1991 

1992 

1993 

1994 

1995 

CBirs: 


Minuteman  III  (MI-12A) .. 
Mmuteman  ||  (M(-12) 


nan  I.. 


240 
0 
0 
0 


740 

240 

180 

0 

0 

0 

0 

0 

0 

0 

900 

0 

0 

60 

240 

240 

210 

0 

0 

0 

0 

750 

0 

0 

0 

0 

80 

90 

80 

80 

100 

20 

•450 

0 

7 

27 

18 

0 

0 

0 

0 

0 

0 

52 

SMoU... 


SUM'S: 


240 


240 


247 


267 


251 


320 


300 


80 


100 


20     >  2,152 


720 


144 


144 


2(8 


2(8 


432 


576 


144 


2.736 


20294 
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PROJECTED  U.S.  SIRATEGIC  WARHEAD  RETIREMENT  UNDER  ALTERNATE  START  PROPOSAL-Continued 


August  10,  1982 


DniaMviiMr- 


19(3       ISM 


IttS       1M6       1«7        IMI       19H 


1990       1911       1992       1993       1994       1995 


SMpW 


314 


512 


3(4         256     >  1.536 


ThMK 

SiMM 


720 


144 


144 


m 


m 


432 


576 


144 


3S4 


512 


364        256     um 


SMWt.. 


26 
52 


26 
52 


2O0 

226 


56 

226 


•0 
114 


0 
52 


0 
52 


64 

32 


36 
21 


36 

26 


36 
4t 


'560 
910 


SMM- 


426 


212 


264 


0     '1.540 


S6I         276     •7,964 


ito 
SSBN's  nws. 


•^  _ „...  0  (S»  Wi  oiu  •"  •"  ■'•  ■- 

l(l32SMiri 
•SMMtoitnt. 


PROJECTED  U.S.  STRATEOC  WARHEAD  NEW  DEPIOYKENT  UNDER  ALTERNATE  START  PROPOSAL 


Dm|alH*r>«i- 


1913 


1914   19(5 


19(6 


19(7 


19(9 


\m       1991 


1992   1993   1994   1995 


—    SMW 


CMI'v  W-2 — 

SWiTiiMKOM). 

SMirs 


MCVl.. 


0 
112 

0 

0 

420 


0 
314 

0 

0 

420 


0 
192 

0 

a 


0 
192 

0 

0 

341 


7 
3(4 

0 

0 

3M 


27 
3(4 

0 

0 

2(4 


46 
3(4 

6( 

0 
0 


(0 
3(4 

64 

0 
0 


M 
192 

0 
0 
0 


N 
314 

0 
0 
0 


80 
314 

0 
0 
0 


to 

314 

0 
0 
0 


20 
1(2 


■500 
'4.032 


0  >132 
0  «0 
0   2.201 


420 


420 


349 


341 


2(4 


61 


•2340 


612 


104 


540 


739 


675 


521 


272 


464 


464 


464    212  *iXn 


......   —— w*  bi  *|H|«I  bj  1,536  »!** ^  — , _ •i»S««jli»«n««o*to«"»w«*l*»«l 


« Tki  Hi  «■  AilMMl « bi*»  B  siBw  «  are  Vamm.  «e»  Unto  cB*f  n*lKt  otto  mM  <n  <  l-to-l  mh 

>SKHlB(3)a4(4). 

•SkmIbAm. 


I  (4mw  ■1-2  in  Dm  pniKin).  ml  reUim  the  450  Minutenun  II  ICSM's  (in  nkition  to 
nwMd  hwi  tic  LKi»tHK»BS  SSW'J  and  redemoyid  Mth  iddilnnil  OliKMaiss  SSBHs  This, 


PROJECTED  AGGREGATE  Of  DEPLOYED  SOVIET  WARHEADS  UNDER  ALTERNATE  START  PROPOSAL 


19(7 

tt^atmtum- 

Mimrs**- 

1912 

19(3 

19(4 

19(5 

19(6 

1911 

19(9 

1990 

1991 

1992 

1993 

1994 

1995 

cMTs/^iari 

7771 
111 

1122 
313 

7.726 
393 
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GOOD  SENSE  ON  CHEMICAL 
WEAPONRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fascell)  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  on  July 
22.  1982,  the  House  of  Representatives 
rejected  by  a  vote  of  251  to  159  the  ad- 
ministration's request  for  production 
of  lethal  binary  chemical  weapons. 

Although  most  people  do  not  realize 
it,  this  vote  was  extraordinarily  signifi- 
cant. I  would  even  go  so  far  as  to  call 
it  historic.  For  the  first  time  in  a 
decade,  the  House  of  Representatives 
decisively  rejected  a  major  defense 
program.  In  the  face  of  heavy  lobbying 
by  both  the  White  House  and  Defense 
Department. 

Mr.  Speaker,  I  believe  that  this  un- 
precedented vote  on  the  binary  chemi- 
cal weapons  program  was  largely  a 
result  of  the  efforts  of  one  man.  Con- 
gressman CuEMKNT  J.  Zablocki  of  Wis- 
consin, the  chairman  of  the  House 
Foreign  Affairs  Committee. 

With  the  help  of  Congressman  Ed 
Bethttne  of  Arkansas  Congressman 
Zablocki  succeeded  in  putting  togeth- 
er a  bipartisan  coalition  of  Members 
opposed  to  binary  chemical  weapons 
production.  Congressman  Zablocki's 
success  in  defeating  the  costly  and  un- 
necessary binary  program  illustrates 
once  again  what  the  esteemed  chair- 
man of  the  House  Foreign  Affairs 
Committee  can  accomplish  in  this  leg- 
islative body. 

I  believe  that  the  people  in  his  dis- 
trict in  Wisconsin,  the  American 
people  and,  indeed,  the  entire  world 
can  be  proud  of  Congressman  Za- 
blocki for  his  outstanding  work  on 
this  most  important  issue. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  excellent  editorial 
which  appeared  in  the  Augxist  1,  1982, 
Milwaukee  Journal: 

Good  Sersk  oh  CimacAL  Wkaponrt 

"Rather  than  expend  the  American  tax- 
payers' dollars  on  producing  unnecessary 
additional  chemical  weapons,  the  United 
States  must  address  the  widely  recognized 
deficiencies  in  our  chemical  protective  pos- 
ture if  we  are  truly  to  deter  a  chemical 
attack  by  the  Soviet  Union." 

Thus  rightly  spake  Wisconsin's  Clement 
Zablocki,  chairman  of  the  House  Foreign 
Affairs  Committee,  in  leading  a  successful 
charge  against  authorization  for  new 
"binary"  chemical  weapons. 

By  a  vote  of  251-159,  House  members 
voted  to  scratch  $54  million  from  President 
Reagan's  defense  proposal  to  begin  produc- 
tion of  the  new  chemical  weapons— which 
ultimately  could  cost  $10  billion,  according 
to  Zablocki.  The  House  did  approve  expend- 
iture of  $651  million,  primarily  for  desper- 
ately needed  protective  equipment  and 
training  in  anti-chemical  warfare. 

Toxic  weapons  and  their  indiscriminate 
deadliness  are  profoundly  repugnant.  That 
is  true  in  degree  of  all  weaponry,  to  be  sure. 


but  the  insidiousness  of  chemical  and  bio- 
logical agents  puts  them  in  a  special  catego- 
ry of  the  inhumane  and  the  uncivilized. 

Zablocki  cogently  argued  that  the  new 
chemical  weapons  might  well  precipitate  a 
whole  new  arms  race.  They  also  would  be 
viewed  by  the  global  community  as  repre- 
senting the  abandonment  of  past  US  policy 
to  eliminate  the  awful  threat  of  chemical  < 
warfare. 

He  also  emphasized  a  key  distinction:  An 
adequate  defensive  capability  can  be  deci- 
sive in  determining  the  outcome  of  a  con- 
flict in  which  chemical  weapons  are  used.  If 
deterrence  can  be  actiieved  by  enhancing 
military  ability  to  defend  against  chemical 
weapons,  why  not  concentrate  resources  in 
tliat  direction? 

Unfortunately,  the  Senate  earlier  ap- 
proved the  $54  million  to  begin  binary- 
chemical  production.  But  the  substantial 
margin  against  doing  so  that  was  reflected 
in  the  House  vote  may  prove  sufficient  to 
swing  final  agreement  when  the  two  cham- 
bers reconcile  their  versions  of  the  bill. 

This  is  an  instance  in  wtilch  morality  and 
practicality  coincide.* 


With  best  wishes  for  Peace  in  the  Middle 

East. 

Respectfully, 

MXHVYM  M.  DnCALLT. 

Member,  Houte  Committee 

on  Foreign  Affain. 


A  LETTER  TO  MENACHEM  BEGIN 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia (Mr.  Dtmallt)  is  recognized  for 
10  minutes. 

Mr.  DYMALLT.  Mr.  Speaker,  re- 
cently I  had  the  privilege  of  visiting 
Israel  and  met  the  Prime  Minister, 
during  which  time  we  had  a  very  lively 
conversation.  I  said  to  the  Prime  Min- 
ister then  that  I  had  been  a  strong 
supporter  of  Israel  and  when  I  re- 
turned to  the  Congress  I  was  going  to 
send  him  some  material  which  I  had 
written  and  which  I  had  participated 
in  having  advertised  in  Los  Angeles;  so 
my  letter  reads  as  follows: 

HoiTBK  or  RmasBnTATivB, 
Waahington,  D.C..  Avguat  10, 1982. 
Hon.  Mxhacbem  Beohi. 
Prime   Minister,    The  Kneuet,    Jerusalem, 
Israel 

Dear  PamB  MmiiiBa:  During  my  recent 
visit  to  Israel,  with  a  Congressional  delega- 
tion, you  inquired  what  critics  of  the  war  in 
Lebanon  had  done  for  Israel,  in  the  past. 
when  Its  security  was  under  attack. 

I  informed  you  then  that  I  was  a  strong 
supporter  of  Israel  and  had  been  very  active 
as  a  California  Legislator,  and  Lieutenant 
Governor  working  for  Israel's  security.  I 
also  informed  you  that  I  would  mail  some 
evidence  of  that  support. 

Attached  please  find  the  following: 

(1)  A  statement  by  me  "Israel  Must  Live" 
delivered  during  my  successful  campaign  for 
Lt.  Oovemor  of  California. 

(3)  An  advertisement  by  the  California 
Legislative  Black  Caucus,  which  appeared  in 
the  Los  Angeles  Times,  Friday.  March  22. 
1974  and  was  sponsored  by  the  "Youth 
Committee  for  Peace  and  Democracy  In  the 
Middle  East",  which  was  co-chaired  by  my 
present  Chief  of  Staff,  Kenneth  M.  Orduna. 

On  leaving  your  office  I  asked  that  you  ac- 
knowledge receipt  of  this  Information. 


IBKABL  Must  Livb 

(By  Senator  Mervyn  M.  Dymally,  Chair- 
man. Callfomia  Senate  Majority  Caucus, 
to  B'nal  B'rith.  San  Francisco,  November 
7, 1973) 

I  have  come  before  you  this^evenlng  for 
the  purpose  of  expressing  my  concern  about 
the  need  to  galvanize  public  opinion  and 
conunltment  in  every  sector  of  the  Ameri- 
can public  concerning  the  survival  of  Israel 
and  building  an  enduring  peace  in  the 
Middle  East. 

I  have  not  come  here  tonight  to  ask  you 
for  your  votes  or  support  for  any  public 
office  I  may  seek.  There  will  come  a  time, 
and  I  hope  there  will  be  an  opportunity 
later  on,  when  that  will  be  an  appropriate 
topic  for  us  to  consider  together.  But  this  is 
not  the  time 

From  its  birth  in  1948,  the  growth,  pros- 
perity, and  most  of  all.  the  survival  of  Israel 
have  been  matters  of  central  concern  to  the 
people  of  the  United  States,  particularly  for 
those  people  whose  interest  in  human  rights 
and  human  liberties  is  especially  strong. 

While  the  existence  of  Israel  as  an  orga- 
nized political  State  dates  back  only  25 
years,  its  existence  as  a  dream  in  minds  of 
the  Jewish  people  goes  back  many  centu- 
ries. Anything  which  threatens  the  survival 
of  Israel  threatens  something  deep  within 
the  soul  of  every  person  of  the  Jewish  faith. 
But  it  also  threatens  something  which  I  be- 
lieve to  be  of  the  greatest  importance  for  ev- 
eryone of  us,  Jew  and  Gentile,  White  and 
Black.  The  extinction  of  the  only  democrat- 
ic state  which  now  exists,  or  to  my  Icnowl- 
edge  has  ever  existed,  in  the  Middle  East, 
would  be  a  profound  tragedy  for  the  whole 
world.  America's  longstanding  commitment 
that  this  shall  not  take  place  must  now  1>e 
backed  with  soUd  and  sensible  policy  deci- 
sions. 

In  a  few  days,  I  expect  to  be  leaving  for 
my  second  trip  to  Israel,  at  the  invitation  of 
the  Israeli  Government.  My  first  visit  to 
Israel  took  place  shortly  after  the  events  of 
the  Six  Day  War  had  changed  attitudes 
toward  Israel,  not  only  in  outsiders  like  me, 
but  among  the  Israelis  themselves.  No 
longer  was  Israel  the  small,  embattled 
nation  of  pioneers  almost  pathetically  vul- 
nerable to  the  numerical  superiority  of  her 
hostile  neighbors.  Rather  she  had  become  a 
formidable  military  power,  able  to  defend 
herself. 

While  I  was  In  Israel  six  years  ago.  the  Is- 
raeli Government  was  calling  for  direct  ne- 
gotiations with  her  Arab  neighbors  which 
Included  negotiation  concerning  withdrawal 
from  Arab  territories  occupied  in  the  war  as 
part  of  a  permanent  peace  settlement.  As 
you  know,  those  direct  negotiations  never 
took  place. 

It  is  indicative  of  the  frustrating  nature  of 
the  situation  in  the  Middle  East  that  Israel 
is  once  again  asking  for  direct  negotiations 
with  a  renewed  offer  to  withdraw  from  Arab 
territories  as  a  part  of  the  peace  settlement. 
I  think  we  all  hope  this  time  those  negotia- 
tions will  take  place. 

I  mentioned  earlier  the  change  in  attitude 
toward  Israel  resulting  from  the  Six  Day 


20296 


War.  That  new  attitude  Is  understandable, 
but  it  may  also  have  been  damaging  because 
it  gave  many  Americans  an  unrealistic  confi- 
dence that  Israel  could  not  defend  herself 
unaided. 

Some  of  the  seeds  of  the  present  hostil- 
ities were  surely  planted  in  1971  when  the 
United  States  deferred  commitments  to  sell 
Phantom  jets  to  Israel.  It  was  about  that 
same  time  that  President  Sadat  adopted  a  . 
more  aggressive  attitude  toward  Israel,  as  if 
he  sensed  that  the  American  willingness  to 
provide  military  assistance  was  crumbling. 
That  is  just  one  clear  indication  of  how  crit- 
ical is  the  military  balance  of  power  in  the 
Middle  East.  The  United  States  must  never 
again  give  cause  for  the  slightest  suspicion 
that  we  will  allow  that  balance  to  tip  in 
favor  of  the  Arab  states. 

As  events  have  proved,  the  October  25th 
military  alert  called  by  the  President  was  an 
act  in  defense  of  Israel.  But  that  praisewor- 
thy act  was  followed  a  few  days  later  by  yet 
another  White  House  effort  that  is  sympto- 
matic of  the  moral  blindness  that  is  destroy- 
•  Ing  the  Nixon  Administration. 

A  representative  of  the  President,  using 
the  Middle  East  situation  as  an  excuse,  went 
to  Congress  to  ask  that  the  Jackson-Mills- 
Vanik  amendment  guaranteeing  free  emi- 
gration for  Soviet  Jews  and  all  others  who 
wish  to  exercise  the  right  to  leave  be  re- 
moved from  the  East- West  trade  agreement 
legislation. 

I  am  hopeful  that  the  Congress  will  repu- 
diate this  attempt  to  use  a  crisis  in  one  part 
of  the  world  as  an  excuse  for  the  continued 
denial  of  freedom  to  people  in  another  part 
of  the  world.  I  believe  that  we  must  have  a 
trade  bill  Including  the  Jackson-Mills- Vanik 
amendment,  and  that  the  Soviet  Union  will 
be  forced  to  coldly  weigh  its  economic  needs 
against  its  outworn  and  vicious  emigration 
policy,  and  will  very  quietly  opt  for  most  fa- 
vored nation  status  on  our  terms. 

After  all,  it  is  the  American  people  who 
must  subsidize  the  trade  agreements  favor- 
ing the  Soviet  Union.  We  pay  in  higher 
taxes  for  credit  and  investment  guarantees, 
and  we  pay  in  higher  prices  for  commodities 
as  basic  as  food,  as  last  year's  wheat  deal 
with  Russia  proved.  When  we  are  paying 
such  a  cost  for  trade  agreements,  we  have  a 
right  to  demand  a  return  in  the  form  of  con- 
cessions. There  can  be  no  more  vital  conces- 
sion than  one  protecting  the  rights  of  our 
fellow  human  beings.  The  right  to  emigrate 
is  an  international  issue,  not  an  internal 
one.  The  granting  of  most-favored-nation 
treatment  to  any  government  is  also  an 
international  question.  Both  the  United 
States  and  the  USSR  are  signatories  of  the 
United  Nations  Human  Rights  covenant 
which  guarantees  the  right  of  free  emigra- 
tion. This  has  the  force  of  a  treaty. 

The  legal  fiction  that  somehow  interna- 
tional agreements  cannot  be  used  to  relieve 
the  suffering  of  oppressed  people  is,  per- 
haps, best  refuted  by  the  words  of  Alexan- 
der Solzhenitsyn  in  the  Nobel  Lecture  he 
was  not  free  to  deliver.  The  great  author 
pointed  out  that  in  matters  of  human 
righu,  "there  are  no  internal  affairs  left  on 
our  crowded  earth." 

The  Nixon  Administration  amd  others  who 
oppose  the  Jackson  amendment  must 
answer  some  questions:  If  the  trade  bill  is 
not  the  right  vehicle  to  secure  freedom  to 
emigrate  for  Soviet  Jews,  what  is  the  vehi- 
cle? If  the  United  States  is  not  the  world 
power  to  demand  respect  for  human  rights, 
who  is  that  power?  And  if  now  is  not  the 
time  to  end  the  suffering  of  an  oppressed 
people,  when  will  that  time  dome? 
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hostile,  numerically  superior  and  very  weU 
equipped  neighbors.  Now  that  outbreak  of 
hostilities,  like  the  one  which  occurred  in 


Admittedly,  the  plight  of  Soviet  Jewry 
and  the  war  in  the  Middle  East  are  not  high 
on  the  agenda  of  concerns  of  most  American 
Blacks.  We  are  still  struggling  for  an  end  to 
poverty,  for  jobs,  for  decent  housing  and 
schooling,  and  for  equality  in  all  phases  of 
our  society.  But  throughout  that  struggle. 
Blacks  have  had  the  strong  support  of 
American  Jews. 

The  founding  of  the  National  Association 
for  the  Advancement  of  Colored  People 
(NAACP)  early  in  this  century  was  roughly 
coincident  with  the  founding  of  the  B'nai 
Brith  Anti-Defamation  League,  and  other 
Jewish  organizations  concerned  with  civil 
rights  and  human  liberties.  The  coincidence 
in  time  soon  because  a  coincidence  in  pur- 
pose. Throughout  the  long  struggle  to 
obtain  our  rights,  freedoms  and  economic 
justice.  Blacks  have  been  able  to  count  on 
the  wholehearted  support  of  many  coura- 
geous American  Jews. 

To  be  sure,  anti-Israel  voices  have  been 
raised  in  the  Black  community.  Some  Black 
nationalists  openly  identify  with  the  cause 
of  the  Arab  states  in  the  Middle  East  based 
on  a  misunderstanding  of  their  African  heri- 
tage, which  overlooks  the  fact  that  Arabs 
were  among  the  most  active  traders  of  Black 
sUves  in  world  history.  Others  merely  in- 
clude Jews  in  their  general,  paranoiac  criti- 
cism of  all  whites.  But  these  are  not  repre- 
sentative voices  in  the  Black  community, 
nor  are  they  the  voices  of  the  future. 

American  Blacks  are  very  much  aware  of 
their  friendship  with  American  Jews,  who 
have  always  fought  beside  us  in  the  civil 
rights  movement.  The  Jewish  passion  for 
justice  has  produced  a  much  stronger  com- 
mitment to  the  struggle  for  equality  than 
most  white  American^,  have  been  led  to 
make.  Black  America  will  never  forget  the 
friendship  of  our  brothers  and  sisters  of  the 
Jewish  faith. 

And  it  Is  because  of  our  long,  mutual  dedi- 
cation to  freedom  and  justice  that  American 
Blacks  must  be  more  concerned  than  other 
non-Jews  with  the  crisis  that  Jews  face 
today.  We  join  you  in  speaking  out  against 
the  oppression  of  Soviet  Jews  as  one  more 
statement  of  human  rights  like  the  state- 
ments we  made  together  In  the  past  against 
Jim  Crow  laws.  We  join  you  in  insisting  that 
Israel  must  live,  just  as  we  Insisted  together 
in  the  past  on  full  access  for  Blacks  to  the 
political  system. 

As  individuals  committed  to  the  cause  of 
freedom,  concerned  with  the  fate  of  racial 
ethnic  and  religious  prejudice  and  discrimi- 
nation, dedicated  to  clvU  righU  and  human 
progress  for  all,  we  feel  a  particular  setvse  of 
solidarity  with  Israels  struggle  to  survive  as 
a  democracy  In  security  and  peace. 

We  share  Israel's  aspirations  to  integrate 
people  from  vastly  different  backgrounds 
and  to  provide  them  all— Including  Arab  and 
Jew  alike— with  the  benefits  of  an  advanced 
social  system.  The  realization  of  that  aspira- 
tion can  be  seen  in  Israel  today,  in  vastly 
improved  educational  levels  for  Arabs  citi- 
zens of  Israel,  equal  access  to  all  the  eco- 
nomic benefiu  available  to  Jews,  member- 
ship In  the  same  trade  union  movement  and 
full  rights  of  freedom  of  speech  for  Arabs., 
including  the  right  to  oppose  Israeli  govern- 
ment policy.  Arabs  In  Israel  serve  at  all 
levels  of  government.  Including  the  Knesset. 
As  the  day  nears  for  my  visit  to  Israel.  I 
find  myself  thinking  of  what  has  occurred 
since  the  Egyptian  sneak  attack  across  the 
Suez  Canal  on  Yom  Klppur.  On  that  bleak 
day  Israel  was  once  again  faced  with  the 
very  real  prospect  of  being  overrun  by  her 


1967,  has  been  brought  to  an  end  with  a 
fragile  cease  fire,  at  a  time  when  Israel's 
armies  were  again  on  the  threshold  of  elec- 
trifying military  victories. 

But  the  price  Israel  has  paid  for  Ite  mili- 
tary success  hs  been  terribly  high.  In  these 
first  weeks  of  the  Yom  Klppur  War,  Israel 
lost  1,854  soldiers,  with  1.800  hospitalized. 
Let  me  put  that  into  perspective.  Israel  Is 
about  the  size  of  Los  Angeles.  It  is  as  if  Los 
Angeles  were  to  lose  over  3.600  young  men 
during  a  few  weeks  of  war.  This  staggering 
loss  must  not  have  been  suffered  In  vain. 

My  experience  In  state  government  does 
not  give  me  a  position  from  which  to  speak 
as  an  authority  on  International  affairs,  and 
these  remarks  tonight  must  be  judged  in 
that  light.  However.  I  have  hope  that  by  the 
time  the  parties  to  the  conflict  and  others 
In  the  International  community,  who  have 
taken  an  interest  In  the  Middle  East,  move 
toward  creating  a  more  permanent  resolu- 
tion to  the  military  crisis  in  the  Middle 
East,  one  fundamental  principle  will  be 
adopted.  And  most  Importantly.  I  believe 
the  United  States  should  take  the  lead  In  in- 
sisting upon  this  principle,  instead  of  join- 
ing with  other  nations  In  urging  the  aban- 
donment of  the  principle. 

That  principle  is  that  before  Israel  Is 
asked  to  give  up  one  square  mile  of  territory 
purchased  with  the  blood  of  its  soldiers, 
either  In  1973  or  In  1967.  a  necessary  and 
fundamental  first  step  must  be  a  recogni- 
tion of  Israel's  existence  as  a  State  In  some 
permanent  fashion  by  its  Arab  adversaries. 
Neither  the  performance  of  their  armies  nor 
the  moral  force  of  their  arguments  place 
the  Arab  States  In  a  position  where  they 
can  continue  to  Insist  that  Israel  does  not 
exist  and  some  day  will  be  wiped  off  the 
face  of  the  map. 

Our  task  together  Is  to  galvanize  the 
broadest  possible  support  among  the  Ameri- 
can people  of  every  race  and  religion  for 
American  solidarity  with  Israel  In  Ite  strug- 
gle to  Insure  Ite  survival. 

This  means:  (1)  guaranteeing  Israel's 
access  to  arms.  (2)  guaranteeing  her  right  to 
face-to-face  negotiations  with  her  Arab 
neighbors,  and  (3)  guaranteeing  her  right  to 
secure  and  defensible  borders  based  on  a 
permanent  peace  treaty. 

This  will  not  be  an  easy  task,  but  It  Is  one 
to  which  1  have  been  committed  In  the  past 
and  remain  committed  to  today.  Perhaps 
there  Is  something  In  the  experience  of  a 
race  which  has  been  abiised  and  discriminat- 
ed against  for  many  centuries  which  leads 
to  a  better  understanding  of  the  feelings, 
concerns  and  aspirations  of  another  people 
who  also  have  been  abused  and  discriminat- 
ed against  for  many  centuries.  In  any  event, 
that  Is  my  commitment  and  will  remain  my 
commitment. 

It  will  be  a  joyous  day  of  all  Blacks,  whose 
fate  Is  Inseparably  linked  with  the  fate  of 
the  Jews,  when  Israel  Is  free  of  all  threate 
to  her  Integrity.  We  have  learned  in  our 
struggle  for  dignity  and  equality  that  no  mi- 
nority Is  safe  If  any  minority  Is  threatened, 
and  that  freedom  Is  not  the  separate  privi- 
lege of  some  people,  but  the  Inalienable 
right  of  all  people. 

Thank  you  very  much  for  this  opportuni- 
ty. 
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[Advertisement  from  the  Los  Angeles 

Times.  Mar.  22. 1974] 

"Behold  How  Good  and  How  Pleasant  It 

Is  roR  Brithren  To  Dwell  Together  in 

Unitt."  Psalms  133 

As  Black  elected  officials  we  feel  impelled 
to  speak  out  on  the  seemingly  endless  ten- 
sions, alarms,  and  bloody  collisions  in  the 
Middle  East.  We  speak  with  compassion  for 
the  ordeal  of  Arabs  and  Jews  caught  in  the 
continuing  hostilities.  We  speak  in  the  cer- 
tainty that  this  may  be  the  decisive  period 
for  establishing  the  future  pattern  of  war  or 
peace  in  that  area— with  far-reaching  impli- 
cations for  the  future  of  America  and  the 
world. 

The  agonies  of  the  Israelis  and  Arabs  will 
only  be  prolonged,  and  world  peace  jeopard- 
ized, by  continuing  armed  violations  such  as 
that  of  the  Yom  Kippur  war. 

The  existence  of  Israel  as  a  sovereign 
state  must  be  affirmed  with  finality  by  the 
world.  Israel's  right  to  secure  and  viable 
boundaries  must  be  recognized  by  her  Arab 
neighbors.  Differences  between  them  must 
be  resolved  by  face  to  face  negotiations. 
There  is  clearly  no  other  road  to  enduring 
peace. 

As  Black  Americans  who  have  suffered 
disadvantage  and  discrimination  and  in- 
equality, we  feel  a  particular  identity  with 
Israel's  aspirations  to  bring  together  people 
from  vastly  different  backgrounds  and  to 
provide  them  all— including  Arab  and  Jew 
alike— with  the  benefits  of  democracy  and 
an  advanced  social  system. 

Out  of  our  own  experience  in  the  world  we 
understand  the  nature  of  oppression  and 
racism.  Forces  of  genocidal  racism  have  en- 
compassed the  mass  murder  of  six  million 
Jews  and  have  driven  Jews  from  many 
lands.  Similar  tides  of  racism  have  swept 
over  Blacks  on  every  continent  down 
through  history. 

We  must  never  permit  Israel  to  be  de- 
stroyed. The  Soviet  Union  has  employed  its 
vast  power  to  stir  dissension,  incite  violence, 
and  arm  aggressive  groups  to  spill  more 
blood  in  the  Middle  East. 

To  counter  this,  the  United  States'  role 
should  be  to  provide  all  necessary  material 
Aid  to  Israel,  to  insist  upon  recognition  of 
Israel  by  her  neighbors,  to  encourage  their 
face  to  face  negotiation  and  to  propose  con- 
structive solutions. 

As  Black  legislators  we  will  work  through 
American  institutions  to  press  for  this 
policy.  We  appeal  to  all  Americans  to  Join 
with  us  in  support  of  Israel's  struggle  to  live 
and  be  free. 

Yvonne  B.  Burke.  Member  of  Congress, 
37th  District. 

Mervyn  M.  Dymally,  Senator,  Co-Chair- 
man,  Nat'l  Conference  of  Black  Elected  Of- 
ficials. 

Frank  Holoman,  Assemblyman.  Vice- 
Chairman,  Committee  on  Government  Op- 
erations. 

Willie  Brown,  Assemblyman,  Assembly 
Ways  St.  Means  Committee. 

Bill  Greene,  Assemblyman,  Chairman,  As- 
sembly, Select  Committee  on  Manpower  De- 
velopment. 

John  Miller,  Assemblyman,  Chairman, 
California  Black  Legislative  Caucus. 

Julian  C.  Dixon,  Assemblyman,  California 
Conference  of  Black  Elected  Officials. 

Augustus  F.  Hawkins.  Member  of  Con- 
gress. 21st  District. 

Leon  Ralph,  Assemblyman,  Chairman. 
L.A.  Conference  of  Black  Elected  Officials. 

Sponsored  by  the  "Youth  Committee  for 
Peace  and  Democracy  in  the  Middle  East", 
1506  Sargent  PI.,  Los  Angeles,  CA  90026.— 


George  Curtln.  Chairman;  Ken  Orduna.  Co- 
Chairman. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HuTTo  (at  the  request  of  Mr. 
Wright),  after  5  p.m.  today,  on  ac- 
count of  a  medical  emergency  in  the 
family. 

Mr.  Ford  of  Michigan  (at  the  re- 
quest of  Mr.  Wright),  for  today,  on  ac- 
count of  a  necessary  absence. 

Mr.  Carney  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  ws  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiLER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Fiedler,  for  60  minutes,  August 
17. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Synar.  for  5  minutes,  today. 
Gonzalez,  for  15  minutes,  today. 
AwHUNZio.  for  5  minutes,  today. 
Coelho,  for  5  minutes,  today. 
Oberstar.  for  5  minutes,  today. 

Mr.  Gore,  for  30  minutes,  today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  Fascell.  for  5  minutes,  today. 

Mr.  Dymally,  for  10  minutes,  today. 

Mr.  Hubbard,  for  5  minutes,  today. 


Mr. 
Mr. 

Mr. 
Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Weiss,  immediately  preceding 
vote  on  H.R.  5427,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiLER)  and  to  include  ex- 
traneous matter:) 

Mr.  CONTE. 

Mr.  DAxra. 

Mr.  Young  of  Alaska. 

Mr.  SCHXTLZE. 

Mr.  RuDD. 

Mr.  GmtAN  in  three  instances. 
Mr.  Derwinski  in  three  instances. 
Mr.  Lagoicarsino. 
Mr.  Carman. 
Mr.  Marlenee. 

Mr.  Shumway  in  two  instances. 
Mr.  Parris. 
Mr.  Evans  of  Iowa. 
Mr.  Hunter. 
Mrs.  Martin  of  Illinois. 
Mr.  Dreier. 

Mr.  Collins  of  Texas  in  two  in- 
stances. 
Mr.  Hagedorn. 
Mr.  Porter. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Oberstar. 

Mr.  Gore  in  two  instances. 

Mr.  SoLARZ. 

Mr.  MorFETT  in  two  instances. 

Mr.  Shelby  in  two  instances. 

Mr.  McDonald  in  six  instances. 

Mr.  Edgar  in  three  instances. 

Mr.  Peyser. 

Mr.  Rangel. 

Mr.  Garcia. 

Mr.  LUNDINE. 

Itir.  Clay. 

Mr.  Ottinger 

Mr.  Frank  in  two  instances. 

Ms.  Oakar. 

Mr.  D'AMOxres. 

Mr.  Markey. 

Mr.  Weiss. 

Mr.  Hubbard. 

Mr.  Matsui. 

Mr.  NowAK. 

lUt.  Mazzoli. 

Mr.  Gaydos. 

Mr.  DiNCELL. 

Mr.  Vento. 

Mr.  BoNiOR  of  Michigan. 

Mr.  Dyson. 

Mr.  Ertel. 

Mr.  AuCoiN. 

BIr.  Rahall. 


ADJOURNMENT 


Mr.  DYMALLY.  Mr.  Speaker,  I  move 
that  the  House  do  now  aidjoum. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  16  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  August  11,  1982, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4566.  A  letter  from  the  Clerk,  U.S.  House 
of  Representatives,  transmitting  his  quar- 
terly report  of  receipts  and  expenditures  for 
the  period  April  1  through  June  30,  1982, 
pursuant  to  section  105(a)  of  Public  Law  88- 
4'64,  as  amended  (H.  Doc.  No.  97-223):  to  the 
Committee  on  House  Administration  and  or- 
dered to  be  printed. 

4567.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  4-238,  "D.C.  Theft  and  White 
Collar  Crimes  Act  of  1982",  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

4568.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Army's  proposed  lease  of  de- 
fense articles  to  Australia  (Transmittal  No. 
15-82),  pursuant  to  section  62(a)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 
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OP    COMMITTEES    ON 
BILLS     AND     RESOLU- 


PUBLIC 

TTONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  4230.  A  bill 
to  faciliute  the  transporution  of  coal  by 
pipeline  across  Federal  and  non-Federal 
lands:  with  an  amendment  (Rept.  No.  97- 
423.  Part  II).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 

Mr.  DE  LA  OARZA:  Committee  on  Agricul- 
ture. Report  on  allocation  of  budget  totals 
for  fiscal  years  19«2  and  1983  (Rept.  No.  97- 
703).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  SAM  B.  HALL,  JR.:  Committee  on  the 
Judiciary.  H.R.  6204.  A  bill  to  amend  title  28 
of  the  United  SUtes  Code  and  related  stat- 
utes with  respect  to  the  appointment  and 
jurisdiction  of  the  Supreme  Court  Police; 
with  amendments  (Rept.  No.  97-704).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  Report  of  the  Committee  on 
Education  and  Labor  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  No.  97-705).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  555.  Resolution  providing 
for  the  consideration  of  H.R.  5543.  a  bill  to 
esUblish  an  (Dcean  and  Coastal  Resources 
Management  and  Development  Fund  auid  to 
require  the  Secretary  of  Commerce  to  pro- 
vide to  coastal  SUtes  national  ocean  and  re- 
sources management  and  development  block 
grants  from  sums  in  the  Fund  (Rept.  No. 
97-706).  Referred  to  the  House  Calendar. 

Mr.  BONIOR  of  Michigan:  Committee  on 
Rules.  House  Resolution  556.  Resolution 
providing  for  the  consideration  of  HJt. 
6666.  a  bill  to  amend  the  Joint  resolution  of 
October  19.  1965.  to  provide  additional  au- 
thorization for  the  Library  of  Congress 
James  Madison  Memorial  Building  (Rept. 
No.  97-707).  Referred  to  the  House  Calen- 
dar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  557.  Resolution  providing 
for  the  consideration  of  H.R.  6786,  a  bill  to 
amend  Public  Law  96-432  relating  to  the 
U.S.  Capitol  Grounds  to  authorize  addition- 
al funds  for  the  acquisition  of  certain  prop- 
erty for  addition  to  the  U.S.  Capitol 
Grounds  (Rept.  No.  97-708).  Referred  to  the 
House  Calendar. 

Mr.  X7DALL:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  6419.  A  bill  to  direct 
the  Secretary  of  the  Interior  to  release  cer- 
tain conditions  contained  in  a  patent  con- 
cerning cerUin  land  conveyed  by  the  United 
SUtes  to  Eastern  Washington  University: 
with  amendments  (Rept.  No.  97-709).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6029.  A  bill  to  author- 
ize the  Secretary  of  the  Interior  to  acquire 
by  exchange  certain  lands  within  the  Indi- 
ana Dunes  National  Lakeshore  In  the  SUte 
of  Indiana:  with  an  amendment  (Rept.  No. 
97-710).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 
Mr.  UDALL:  Committee  on  Interior  and 

Insular  Affairs.  H.R.  5627.  A  bill  to  direct 

the  Secretary  of  the  Interior  to  release  cer- 
tain restrictions  contained  in  a  previous  con- 


veyance of  land  to  the  SUte  of  Florida  and 
to  allow  the  SUte  of  Florida  to  purchase 
the  mineral  interests  of  the  United  SUtes  in 
such  land;  with  amendment  (Rept.  No.  97- 
711).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5536.  A  bUl  to  author- 
ize the  Secretary  of  the  Interior  to  engage 
in  feasibility  studies  of  water  resource  devel- 
opment and  for  other  purposes  in  the  Cen- 
tral Platte  Valley.  Nebr.:  with  amendment 
(Rept.  No.  97-712).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6188.  A  bill  to  author- 
ize the  Secretary  of  the  Interior  to  partici- 
pate with  the  SUte  of  Nebraska  in  studies 
of  Platte  River  water  resource  use  and  de- 
velopment, and  for  other  purposes;  with  an 
amendment  (Rept.  No.  97-713).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BOLAND:  Committee  on  Appropria- 
tions. H.R.  6956.  A  bill  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30,  1983.  and  for  other 
purposes  (Rept.  No.  97-720).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Ap- 
propriations. H.R.  6957.  A  bill  making  ap- 
propriations for  the  Departments  of  Com- 
merce, Justice,  and  SUte.  the  Judiciary,  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1983.  and  for  other  purposes 
(Rept.  No.  97-721).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union.       

Mr.  MINETA:  Committee  of  Conference. 
Conference  Report  on  HJl.  5930  (Rept.  No. 
97-722).  And  ordered  to  printed. 


Referred 
House. 


August  10,  1982 

to  the  Committee  of  the  Whole 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILU3  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FISH:  Committee  on  the  Judiciary.  &. 
215.  An  act  for  the  relief  of  Lourie  Ann  Eder 
(Rept.  No.  97-714).  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  SAM  B.  HALL,  JR.:  Committee  on  the 
Judiciary.  S.  167.  An  act  for  the  relief  of 
Juan  Esteban  Ramirez  (Rept.  No.  97-715). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
Hit.  684.  A  bUl  for  the  reUef  of  Kang  Ok 
Boon:  with  amendmenU  (Rept.  No.  97-716). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  MAZZOU:  Committee  on  the  Judici- 
ary. H.R.  1481.  A  bUl  for  the  reUef  of 
George  Herbert  Weston  and  Mabel  Gregson 
Weston:  with  amendmenU  (Rept.  No.  97- 
717).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  2193.  A  bill  for  the  relief  of  Berendina 
Antonla  Maria  van  Kleeff;  with  amend- 
ments (Rept.  No.  97-718).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  MAZZOU:  Committee  on  the  Judici- 
ary. H.R.  6811.  A  bill  for  the  relief  of  Alejo 
White  and  Sonia  White  (Rept.  No.  97-719). 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    WHITE    (for    himself,    Mr. 
Stbattoh,  Mr.  Mollohan,  Mr.  Dam 
DAmzL.  Mr.  Aspim.  Mr.  Mavkoous, 
Mr.  Robert  W.  Dahizl,  Jr.,  and  Mr. 
Nklligan): 
H.R.  6954:  A  bill  to  amend  title  10,  United 
SUtes  Code,  to  provide  for  more  efficient 
and  effective  operation  of  the  Joint  Chiefs 
of  Staff  and  to  esUblish  a  Senior  Strategy 
Advisory  Board  In  the  Department  of  De- 
fense: to  the  Committee  on  Armed  Services. 
By  Mr.  JONES  of  Oklahoma: 
HJl.  6955:  A  bill  to  provide  for  reconcilia- 
tion pursuant  to  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1983  (S. 
Con.  Res.  92.  97th  Congress);  which  was 
considered  and  passed. 
By  Mr.  BOLAND: 
H.R.  6956.  A  bill  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30. 1983.  and  for  other  purposes. 
By  Mr.  SMITH  of  Iowa: 
HJl.  6957.  A  bill  making  appropriations 
for  the  DepartmenU  of  Commerce,  Justice, 
and  SUte,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1983,  and  for  other  purposes. 
By  Mr.  COLLINS  of  Texas: 
H.R.  6958.  A  bill  to  amend  title  18  of  the 
United  SUtes  Code  to  permit  the  plea  and 
verdict  of  guilty  but  mentally  ill  in  Federal 
criminal  cases,  and  to  esUblish  the  conse- 
quences of  such  a  verdict;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  Bn^ANS  of  Iowa: 
HJl.  6959.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  the 
Federal  estate  tax  50  percent  of  the  value  of 
farmland  having  no  significant  degradation 
of  agricultural  productivity  in  each  of  the  5 
years  ending  before  the  date  of  the  dece- 
dent's death:  to  the  Committee  on  Ways 

and  Means.  

By  Mr.  KASTENMEIER: 
HJl.  6960.  A  bill  to  amend  chapter  207  of 
tlUe  18  of  the  United  SUtes  Code  to  provide 
that  the  safety  of  other  persons  and  the 
community  can  be  considered  in  the  setting 
of  conditions  of  release  before  trial  in  Fed- 
eral criminal  cases,  to  provide  for  detention 
before  trial  in  certain  cases,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

Mr.  LAGOMARSmO: 
HJl.  6961.  A  bill  to  disaUow  the  Secretary 
of  the  Interior  from  issuing  oil  and  gas 
leases  with  respect  to  a  geographical  area 
located  in  the  Pacific  Ocean  off  the  coast- 
line of  the  SUte  of  California;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  MILLER  of  California  (for 
himself,  Mr.  Frost.  Mr.  Bxvnx,  Mr. 
Ratchtorb,  Mr.  Eckart,  Mr. 
D' Amours,  Mrs.  Sckrokdxr,  Mr. 
Mattox,  Mr.  Hughes.  Mr.  BomoR  of 
Michigan.  Mr.  Fazio,  Mr.  Vewto,  Mr. 
Gore,  Mr.  Akaka.  Mr.  Ltnn>niE,  Mr. 
Harkim,  Mr.  William  J.  Cotmr,  Mr. 
Stark,  and  Mr.  Smith  of  Iowa): 
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H.R.  6962.  A  bill  enUtled  "The  Pay  As 
You   Go   Balanced   Budget   Act  of   1982"; 
Jointly,  to  the  Committees  on  Rules  and 
Oovemment  Operations. 
By  Mr.  ROEMER: 

HJl.  6963.  A  bill  to  redesignate  the  build- 
ing known  as  the  Veterans'  Administration 
Medical  Center  in  Shreveport,  La.,  as  the 
"T.  Overton  Broolcs  Memorial  Veterans'  Ad- 
ministration Medical  Center";  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  SKELTON: 

H.R.  6964.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  for  the  estab- 
lishment of  appropriate  accounting  proce- 
dures to  deal  with  social  security  benefit 
checks  which  are  not  negotiated  within  36 
months;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ANDERSON  (for  himself.  Mr. 
Howard,  Mr.  Clausen,  and  Mr.  Sbo- 

STKRi: 

H.R.  6965.  A  bUl  to  authorize  for  fiscal 
year  1983  appropriations  for  construction  of 
certain  highways  in  accordance  with  title 
23,  United  States  Code,  for  highway  safety, 
mass  transportation  in  urban  and  rural 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  MILL£R  of  Callfomia  (for 

himself.  Hi.  BAunas,  Mr.  Bkdxll,  Mr. 

Beilemsom,       Mr.       Biaggi,       Mr. 

BiHGRAM,  Mrs.  BOGGS,  Mr.  BOLAMD. 

Mr.  BoNiOR  of  Michigan,  Mr.  Brod- 
HEAo.  Mr.  John  L.  BtntTON,  Mr.  CoR- 
RAOA.  Mr.  Dellums,  Mr.  Dowmet, 
Mr.  Edgar.  Mr.  Edwards  of  Califor- 
nia, Mr.  Faumtrot,  Ms.  Ferraro.  Mr. 
FoGLiETTA,  Mr.  Ford  of  Tennessee, 
Mr.  Ford  of  Michigan.  Mr.  FltAinc. 
Mr.  OuARiMi,  Mr.  Harkim,  Mr. 
HoYER,   Mr.   Hughes.   Mr.   Kastbh- 

MEIER,   Mrs.    KEimSLLT,   Mr.    IfTTTi— 

Mr.  Lamtos,  Mr.  L^duh,  Mr.  Lowrt 
of   Washington,   Mr.   McDade,   Mr. 
McHuGH,  Mr.  Matsui,  Ms.  MncuL- 
SKi,  Mr.  MiNETA,  Mr.  Moitett,  Mr. 
Oberstar.  Mr.  Ottinger,  Mr.  Pat- 
terson. Mr.  Pepper,  Mr.  PERKnrs. 
Mr.    Peyser.    Mr.    Richmond,    Mr. 
RoDiNo,  Mr.  RoTBAL,  IiCr.  Schsdkr. 
Mrs.    Schneider,    Mrs.    Schroeims, 
Mr.    Sramansky,    Mr.    SntON.    Mr. 
SoLARZ,  Mr.  Stark,  Mr.  Stokes.  Mr. 
Studds,  Mr.  Vento,  Mr.  Waiarbn, 
Mr.   Washington,   Mr.   Weiss.  Mr. 
WiRTH,  Vtt.  Wtden,  and  Mr.  Tatis): 
H.J.  Res.  567.  Joint  resolution  concerning 
changes  in  regulations  for  the  special  sup- 
plemental food  program  for  women,  infants, 
and  children  of  the  Child  Nutrition  Act  of 
1966;  to  the  Committee  on  Education  and 
Labor. 

By   Mr.    BIACKII   (for   himself.   Mr. 
RiCRHOND.   Mr.    Weiss.   Mr.   Brod- 
HEAo,  Mr.  Pithian,  Mr.  Pepper.  Mr. 
McGratr,  Mr.  Market,  Mr.  Horton. 
Mr.    Bedell,    Mr.    SicrrH    of    New 
Jersey,  Mr.  Santini,  Mr.  Moaklbt, 
Mr.  Won  Pat.  Mr.  Hotbr.  Mr.  Poio 
of     Tennessee,     Mr.     Stark.     Mr. 
RoDiNo,  Mr.  DowNZT,  Mr.  Binoham. 
Mrs.   Chisholic.  Mr.  Aooabbo.  Mr. 
Gejdenson.     Mr.     Hopkins.     Mr. 
Ratchford.  Mr.  Wolpe,  Mr.  Eooar. 
-     Mr.  Oilman,  Mr.  Oore,  Mr.  Mnxot 
of  California.  Mr.  Roe.  Mr.  Petsbr. 
Mr.  Foolieita.  Mr.  Boner  of  Tennes- 
see. Mr.  MAanNBZ,  and  Mr.  Wort- 
let): 
H.  Res.  558.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
regulations  recently  proposed  by  the  Secre- 
tary of  Education  under  the  Education  of 


the  Handicapped  Act  should  not  be  permit- 
ted to  take  effect;  to  the  Committee  on  Edu- 
cation and  Labor. 


BfEMORIALS 
Under  clause  4  of  rule  XXII. 
455.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the 
Northern  Marianas  Commonwealth,  relative 
to  trusteeship  agreement  for  the  former 
Japanese  mandated  islands;  to  the  Commit- 
tee on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLXTTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  RUDD  introduced  a  bill  (HJl.  6086) 
for  the  relief  of  Theda  June  Davis,  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXQ.  spon- 
sors were  added  to  public  bills  and  res-, 
olutions  as  follows 

HJl.  1937:  Mrs.  FBiwiCK. 

HJt.  3500:  Mr.  Bmix. 

VLR.  3253:  Mr.  DomrauT. 

HJl.  3369:  Mr.  Oarcia.  Mr.  Hatchb.  Mr. 
Rrihahi,  and  Mr.  Hdtto. 

HJl.  3780:  Mr.  RATCHitMm. 

HJl.  3781:  Mr.  AarBorr.  Mr.  AuConi.  Mr. 
Bbobx,  Mr.  Bbthl.  Mis.  Booos,  Mr.  Brown 
of  California,  Mr.  Jobh  L.  Bukiom.  Mrs. 
Chisholm,  lilr.  Coats,  Mr.  Coblho,  Mr. 
Cohtb.  Mr.  Cocttbr.  Mr.  Crockett.  Mr. 
Daschle,  Mr.  Daub.  Mr.  Dkkabd,  Mr. 
Dixon.  Mr.  D(»nan  of  California,  Mr. 
DouoHBRTT,  Mr.  Earlt,  Mr.  Embrt,  Mr. 
Ertbl,  Mr.  Fart,  Mrs.  RorwicK,  Mr.  Flippo, 
Mr.  FoLZT,  Mr.  Ford  of  Tennessee,  Mr. 
FORD  of  Mtdiigan,  Mr.  Forstthb,  Mr. 
PCQUA,  Mr.  Garcia.  Mr.  OnraaicH.  Mr. 
Qrat,  Mr.  ODimBSOH,  Mr.  Haibdorii,  Mr. 
HAMiLnm,  Mr.  Hahsbn  of  Idaho,  Mr. 
Hbrsbl.  Mr.  Hnn.  Mr.  Holuuid.  Mrs.  Holt, 
Mr.  HoKToa,  Mr.  Jonbb  of  Tenncwee.  Mr. 
Jones  of  ddahoma,  Mr.  Kbhp,  Mr.  Kildbb, 
Mr.  Lb.  Mr.  Lctitas,  Mr.  Ixwis.  Mr.  Lit- 
nrasTON.  Mr.  Lowbt  of  Wsshtngton.  Mr. 
Lckbh,  Mr.  LumaiB.  Mr.  MoCollum.  Mr. 
Marriott,  Mr.  MnxB  of  Oliio,  Mr.  Monu- 
soN,  Ms.  OuuM,  Mr.  Ormraa.  Mr.  PAimTA, 
Mr.  Patmah,  Mr.  Pbxbi.  Mr.  Porrr,  Mr. 
Rahalu  Mr.  Reman  of  South  Dakota,  Mr. 
Sawtb.  Mrs.  ScHROima.  Mr.  Sbamansxt, 
Mr.  Solars.  Mr.  Swm,  Mr.  Tathb,  Mr. 
Wazmah,  Mr.  Whxrhdrst,  Mr.  Whittakbr, 
Mr.  WiRTH,  Mr.  WOLP,  Mr.  Bohkbr,  and  Mr. 

HUOHB. 

HJl.  3084:  Mr.  FmsLST. 

HJt  4009:  Mr.  Sbblst. 

HJl.  4001:  ICr.  KnoB  and  Mr.  Wolpb. 

HJl.  4147:  Mr.  Grisbam,  Mr.  Simon,  Mr. 
Lot,  Mr.  Hmnna,  Mr.  Lowrt  of  Washing- 
ton, and  Mr.  Bdiix. 

HJt  4184:  Mr.  Shamanskt,  Mr.  de  Lugo, 
Mr.  Brown  of  California,  and  Mr.  Beard. 

HJt.  4657:  Mr.  Robino. 

HJl,  4829:  Mra  Snowb. 

HJl.  5093:  Mr.  Sbtbbi.two. 

HJl.  5133:  Mr.  Albzanbr. 

HJl.  5573:  Mr.  Grcoo,  Mr.  DBNardis,  Mr. 
CoNTB,  and  Mr.  Moaklbt. 

H.R.  5584:  Mr.  Bbjamin. 

H.R.  5888:  Mr.  Washinmton. 

HJt  5838:  Mr.  Harkin. 

HJl.  5839:  Mr.  Johnston. 

HJl.  5884:  Mr.  Johnston. 


HJl.  5918:  Mr.  Robert  W.  Daniel,  Jr..  Mr. 
Bbnhbtt,  and  Mr.  Hancb. 

HJl.  8045:  Mr.  Grbbn. 

HJt  8093:  Mr.  Mitcbbll  of  Maryland,  Mr. 
Barhbs,  and  Mr.  FRANK. 

HJt  6124:  Mr.  Hollbnbbcx. 

H.R.  8135:  Mr.  Skbb  and  Mr.  Robbrt  W. 
Daniel,  Jr. 

HJl.  8165:  Mr.  Evans  of  Indiana. 

HJl.  8311:  Mr.  Lundinb. 

H.R.  8467:  Mr.  Matsui.  Mr.  Nowak.  Mr. 
Petsbr.  Mr.  McEwen,  and  Mr.  Jbpprib. 

H.R.  8512:  Mr.  Santini. 

HJl.  6529:  Mrs.  Scrrobder,  Mr.  Prrch- 
ARO,  and  Mr.  Wirth. 

HJl.  6591:  Mr.  Murpht. 

HJt  8874:  Mr.  Frank. 

HJt  6723:  Mr.  Evans  of  Gemvla,  Mr. 
Wbrbrurst,  Mr.  Gingrich.  Mr.  Horton, 
Mr.  Laoomamino,  Mr.  Wilson,  Mr.  Roe,  Mr. 
LaBoumxiBR,  Mr.  Millb  of  Ohio,  Mr. 
PORTBR,  Mr.  Whrlbt,  Mr.  Yatron,  Mr. 
Jaoc»s,  Mr.  Hagbdorn,  Mr.  Mitchell  of 
Maryland,  and  Mrs.  Snowb. 

HJl.  6739:  Mr.  Edgar.  Mr.  Evans  of  DelRp 
ware,  Mr.  Gore.  Mr.  Habkin,  and  Mr. 
Mrchbll  of  Maryland. 

HJl.  6745:  Mr.  Butler,  Mr.  Duncan.  Mr. 
Barnes,  Mr.  Whittakbr,  Mr.  Evans  of  Geor- 
gia, Mr.  Tatron,  and  Mr.  Bingham. 

HJl.  6774:  Mr.  Dtmallt.  Mr.  Eckart,  Mrs. 
HBrKTiB.  Mr.  WASHnfOTON.  Mr.  Mitchbll  of 
Maryland,  and  Mr.  Shamanskt. 

HJt  6775:  Mr.  Dtmallt.  Mr.  Eckart.  Mis. 
Hbcktb.  Mr.  Washington.  Mr.  Mitchell  of 
Maryland,  Mr.  Shamanskt,  and  Mr.  La- 
Falcb. 

HJl.  6783:  Mr.  Sbtberi.tng,  Mr.  Ertbl,  Mr. 
Mitchell  of  Maryland,  Mr.  Fauntrot,  and 

Mrs.  SCHROEDBL 

HJl.  6793:  Mr.  English. 

HJl.  6885:  Mr.  Petsbr,  Mr.  Evans  of  Indi- 
ana, Mr.  Wtdbn,  Mr.  Barnes.  Mr.  Fogu- 
BTTA.  Mr.  Erdahl,  Mr.  Stokes,  Mr.  Rosmo, 
Mr.  Weiss,  and  Mr.  Wortlbt. 

HJl.  6886:  Mr.  Edgar.  Mr.  Fish,  and  Mr. 
Ratcbpord. 

HJl.  6919:  Mr.  Fithian.  Mr.  Forstthb, 
Mr.  Coats.  Mr.  Weatbr.  Mr.  Aspin.  >Ir. 
Bingham,  Mr.  Williams  of  Ohio.  Mr. 
MiNBTA.  Mr.  Kastenmbier.  Mr.  Rob,  Mrs. 
FfeNWicK.  Hi.  Hubbard,  and  Mr.  Benjamin. 

HJ.  Res.  172:  Mr.  Boner  of  Tennessee, 
Mrs.  w»n»»-»»  Mr.  Howard,  Mr.  Frbnxbl, 
Mr.  MuRTHA,  Mr.  Udall,  and  Mr.  Wirth. 

H.J.  Res.  183:  Mr.  Simon  and  Mr.  Ratcb- 
pord. 

H  J.  Res  430:  Mr.  Spbbcb,  Mr.  Contb,  and 
Mr.  Brbauz. 

KJ.  Res.  430:  Mr.  Udall,  Mr.  Wirth.  Mr. 
Fowler.  Mr.  Smith  of  New  Jersey,  Mr.  Hall 
of  Ohio.  Mr.  Addabbo.  Mr.  Akaka.  Mr. 
Bowbn.  Mr.  Brown  of  California,  Mr.  Albz- 
ANDBR.  Mr.  DoNNELLT,  Mr.  Dbllums,  Mr. 
Bingham.  Mr.  Matsui.  Mr.  Hefner.  Mr. 
Hbtel,  Mr.  Jones  of  North  Carolina.  Mr. 
Harkin,  Mr.  McCloskey,  Mr.  Andbson, 
Mr.  Moaklbt,  Mr.  Lowrt  of  Washington. 
Mr.  Vento,  Mr.  Ottinger.  Bi^.  Beilenson. 
Mrs.  Collins  of  Illinois,  Mr.  Yatb,  Mr.  Al- 
BOSTA.  Iti.  AuCoiN,  Mr.  Aspin,  Mr.  Brod- 
BZAO.  Mrs.  Chisholm.  Mr.  Volkmer.  Mr. 
Smith  of  Pennsylvania.  Mr.  Solarz,  Mr. 
SuNiA,  Mr.  Won  Pat.  Mr.  Yatron.  Mr. 
GuARiNi,  Mr.  Howard,  Mr.  Hughes,  Mrs. 
Kbnnbllt,  Mr.  McHugh,  Mr.  Mattox.  Mr. 
Murpht.  Mr.  Mavroulbs,  Mr.  Murtha,  Mr. 
Dixon,  Mr.  Downet,  Mr.  Edgar,  Mr.  Fogu- 
Etta,  Mr.  CouRTBR.  Mr.  DbLuoo.  Mr.  Antho- 
NT.  Mr.  Phillip  Burton.  Mr.  Crockett,  and 

Mr.  CONTBRS. 

KJ.  Res.  453:  Mr.  Hall  of  Ohio. 
H.J.  Res.  460:  Mr.  Edgar,  Mr.  Hartnbtt, 
Mr.  ScHUMBR,  Mr.  Bowen,  Mr.  Hbptbl,  Mr. 
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HowAXS.  Mr.  Makkbt.  Mr.  Pattosoh.  Ux. 

I<uun>,  Mr.  Bmlkmsoh,  Mrs.  KpnmLY.  Mr. 

Mavkocues.  Mr.  Daschix.  Mr.  KAsmnmn. 

Mr.  Lkhmaii,  Mr.  Comrnis,  Mr.  Evaws  of 

Delaware.  Mr.  Pahy.  Mr.  Kncp.  Mr.  Drnm, 

Mr.  Bailey  of  Pennsylvania,  Mr.  Kilob. 

Mr.  Obadisor.  Mr.  Brbaux,  Mr.  Brodhkad, 

Mr.  BoiAiiB.  Mr.  Pihdixy.  Mr.  DiNamis. 

Mr.  Wddi  of  Mlrmeaota,  Mr.  CROcicrrr.  Mr. 

PoLiY.  Mr.  SoLARZ,  Mr.  Prrsra,  Mr.  Hamil- 

TOH,  Mr.  Hubbard.  Mr.  Stahk.  Mr.  Huohxs. 

Mr.  CoRcoRAM.  Mr.  Joms  of  North  Carolina, 

Mrs.  Holt,  Mr.  Jiftords,  Mr.  Pkppbr,  Mr. 

Pritchard.  Mr.  Wydrk,  Mr.  Akaka,  Mr.  Am- 

DKRSOii.    Mr.    Plorio,    Mr.    Harkik.    Mr. 

Murphy,  Btr.  Poumtaih,  Mr.  Asoabbo,  Mr. 

Bdkll,  Mrs,  CoLLiMS  of  Illinois,  Mr.  Cokte. 

Mr.  CoRXASA,  Mr.  Dkllums,  Mr.  Donnrlly. 

Mr.  DowHRY.  Mr.  Fazio.  Mr.  Pish.  Mr.  Lono 

of  Maryland.  Mr.  Lohg  of  Louisiana,  Mr. 

Morrrrr.  Mr.  Ottiwgrr.  Mr.  Walorrn.  Mr. 

Washingtoh.  Mr.  Ptj«da,  Mr.  Savage.  Mr. 

DiNGELL,  Mr.  Climger.  Mr.  Smith  of  Iowa, 

Mr.  AspiM.  Mr.  Atkiksoii,  Mr.  BoinaR,  Mr. 

Browh  of  California,  Mr.  Clay.  Mr.  Doooh- 

IRTY.  Mr.  Ruf ALDO.  Mr.  Horton.  Mr.  Whtte- 

HORST,  Mr.  Hollahd,  Mr.  Swirr,  Mr.  Jones 

of  Tennessee,  Mr.  SxAHOELAin),  Mr.  Snyder, 

Mr.  James  K.  Coyne,  Mrs.  Chisholm.  Mr. 

Ersabl,  Mr.  Ratchpord,  Mr.  Hopkins,  Mr. 

Mattox,   Mr.   Oilman,   Mr.   Clausen,   Mr. 

Wylie,  Mr.  VoLKMER,  Mr.  Pithian,  Mr.  SiL- 

jANDER,     Mrs.     Martin    of    Illinois.     Mr. 

Bingham,    Mr.    Dowdy,    Mr.    Hertel,    Mr. 

MnnsH.    Mr.   Weaver,   B4r.    McHugh,   Mr. 

CouRTER,    Mr.    PoRD    of    Tennessec,    Mr. 

CoELHO.    Mr.    Stokes.    Mr.    Prznzel,    Mr. 

Edgar.  Mr.  Vento,  Mr.  Wolpe,  Mr.  Shannon, 

Mr.  Lantos,  Mr.  Won  Pat,  Mr.  Waxman,  Mr. 

Suhia,   Mr.   Marriott.   Bdr.   Guarini,   Ms. 

Dakar,  Mr.   Corcoran.   Mr.   AuCoin,   Mr. 

Porter.  Mr.  Rangel.  Mr.  Panetta.  Mr.  Be- 

reutkr.  Mr.  Shamansky.  Mr.  Gingrich,  Mr. 

Chappie,  Mr.  Trailer.  Mrs.  Schneider.  Mr. 

Udall,    Mrs.    Byron,    Mr.    Conable,    Mr. 

Dyson,  Mr.  Hollxnbeck,  Mr.  Maoigan,  and 

Mr.  Parris.  

HJ.  Res.  557:  Mr.  Addabbo,  Mr.  Annuniio, 
Mr.  Bedell,  Mr.  Beilenson,  Mr.  Brodhxad, 
Mr.  Phillip  Burton,  Mr.  Conte,  Mr.  Der- 
winski.  Mr.  Dougherty,  Mr.  Dwyer.  Mr. 
Porsythe.  Mr.  Frost,  Mrs.  Heckler,  Mr. 
Horton.  Mr.  Hoyer,  Mr.  Kemp,  Mr.  Lantos, 
Mr.  Lehman,  Mr.  Lent,  Mr.  Long  of  Mary- 
land. Mr.  Matsui,  Mr.  Mineta.  Mr.  Mitch- 
ell of  New  York,  Mr.  Molinari.  Mr. 
O'Brien,  Mr.  Patterson.  Mr.  Peyser,  Mr. 
RoDiNO,  Mr.  Roe,  Mr.  SMrrn  of  New  Jersey, 
Mr.  SOLARZ,  Mr.  Waxman.  Mr.  Weiss,  Mr. 
Winn,  Mr.  Won  Pat,  Mr.  Wortley,  Mr. 
Wyden,  Mr.  Yates,  Mr.  Zablocki,  and  Mr. 
Williams  of  Ohio. 

H.  Con.  Res.  303:  Mr.  Howard,  Mr.  Moak- 
LXY,  Mr.  Yates.  Mr.  Oilman.  Mr.  Akaka,  Ms. 
ftRRARO,  Mrs.  Krnkelly,  Mr.  Plorio,  Mr. 
Pritchard.  Mr.  Sharp.  Mr.  Mineta.  and  Mr. 
Ford  of  Michigan. 
H.  Con.  Res.  387:  Mr.  Howard. 
H.  Con.  Res.  392:  Mr.  Bedell,  Mr.  Weaver, 
and  Mr.  Mineta. 

H.  Res.  424:  Mr.  AuCoiN,  Mr.  Barnes,  Mr. 
Bedell,  Mr.  Bonior  of  Michigan.  Mr. 
Brown  of  California,  Mrs.  Chisholm,  Mr. 
Conte,  Mr.  Conyers,  Mr.  Corraoa,  Mr. 
Daschle,  Mr.  Dougherty,  Mr.  Downey,  Mr. 
Dwyer.  Mr.  Edgar,  Mr.  Erdahl,  Mr.  Faunt- 
ROY,  Mr.  PiNDLEY,  Mr.  Prank,  Mr.  Harkin, 
Mr.  KiLOEE,  Mr.  Leach  of  Iowa.  Mr. 
Markzy,  Mr.  BfAVROULES,  Mr.  Minish,  Mr. 
Mitchell  of  Maryland.  Mr.  Neal.  Mr.  Nelu- 
GAN.  Ms.  Oakar.  Mr.  Ottinger.  Mr.  Peyser. 
Mr.  Pritchard,  Mr.  Solarz,  Mr.  Stokes.  Mr. 
Washington.  Mr.  Weaver.  Mr.  Wolpe,  Mr. 
Wyden.  and  Mr.  Yates. 


H.  Res.  466:  Mr.  Burgenkr. 
H.  Res.  553:  Mr.  Pepper.  Mr. 
and  Mr.  Yates. 


Rosenthal. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  8070:  Mr.  Weaver. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII.  peti- 
tions  and   papers   were   laid   on   the 
Clerk's  desk  and  referred  as  follows: 

558.  By  the  SPEAKER:  Petition  of  South- 
old  Town  Board.  Southold.  N.Y.,  relative  to 
nuclear  freeze  referendum;  to  the  Commit- 
tee on  Foreign  Affairs. 

559.  Also,  petition  of  Baltimore  County 
CouncU,  Towson.  Md.,  relative  to  nuclear 
arms  freeze;  to  the  Committee  on  Foreign 
Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.5303 

By  Mr.  McHUOH: 
—Page  40.  line  14.  insert  "(a)"  after  "Sec 

Page  41.  line  12.  strike  out  "and"  and 
Insert  in  Ueu  thereof  the  following  new 
paragraph: 

(3)  striking  out  "(11)  a  request  for  a  hear- 
ing Is  made  by  a  person  adversely  affected 
by  the  notice."  and  Inserting  in  lieu  thereof 
"(11)  a  request  for  a  hearing  Is  made  by  any 
interested  person,  including  any  person  ad- 
versely affected  by  the  Administrator's  faU- 
ure  to  propose  action  providing  for  greater 
restrictions  on  the  use  of  the  pesticide  in- 
volved, for  a  more  rapid  phasing  out  of  its 
registration,  or  for  a  change  In  Its  classifica- 
tion.": and 

Page  41.  line  13.  strike  out  "(3)"  and  Insert 
in  lieu  thereof  "(4)". 

Page  42.  after  line  2.  insert  the  following 
new  subsection: 

(b)  The  first  sentence  of  section  6(eK2)  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  is  amended  by  striking  out  "a 
person  adversely  affected  by  the  notice." 
and  inserting  in  lieu  thereof  "any  Interested 
person,  including  any  person  adversely  af- 
fected by  the  Administrator's  determination 
with  respect  to  the  disposition  of  existing 
stocks.". 

By  Mr.  LEVITAB: 
—Page  42.  strike  out  line  3  and  all  that  fol- 
lows through  line  20  on  page  52.  and  Insert 
in  lieu  thereof  the  following: 

DISCLOSURE  op  INFORMATION  TO  FOREIGN  AND 
MULTINATIONAL  PESTICIDE  PRODUCERS 

Sec.  5.  (a)  Section  10(g)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodentlcide  Act  is 
amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  Before  allowing  such  person  to  In- 
spect data,  and  before  disclosing  such  Infor- 
mation to  a  person  under  section  552  of  title 
5.  United  SUtes  Code,  or  any  other  law.  the 
Administrator  shall  require  the  person  In- 


volved to  submit  a  written  request  for  in- 
spection or  disclosure  and  a  signed  affirma- 
tion specified  in  subparagraph  (D). 

"(B)  The  Administrator  shall  transmit  a 
copy  of  the  request  and  affirmation  to  the 
applicant  or  registrant  who  submitted  the 
dau  or  information  with  respect  to  which 
Inspection  or  disclosure  Is  requested.  During 
the  30-day  period  beginning  on  the  date 
such  copy  is  transmitted,  such  applicant  or 
registrant  may  submit  to  the  Administrator 
evidence  that  such  person  is  ineligible  under 
this  subsection  to  Inspect  such  daU  or  re- 
ceive such  Information. 

"(C)  After  the  expiration  of  such  30-day 
period,  the  Administrator  may  allow  such 
inspection  of  data,  and  may  disclose  such  in- 
formation, as  authorized  by  other  provisions 
of  law  only  if  the  Administrator  determines 
that  such  person  is  eligible  under  this  sub- 
section to  .inspect  such  daU  or  receive  such 
Information.  For  purposes  of  making  such 
determination,  the  Administrator  may  refer 
to  the  Attorney  General  for  investigation. 
the  matter  of  such  person's  eligibility. 

"(D)  For  purposes  of  complying  with  this 
subsection,  the  Administrator  may  accept 
only  the  following  affirmation: 

"I  have  requested  access  to  Information 
submitted  by  an  applicant  or  registrant 
imder  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (7  U.S.C.  136  et  seq.)  to 
the  Environmental  Protection  Agency.  I 
hereby  affirm: 

"(1)  That  I  do  not  seek  access  to  the  infor- 
mation for  purposes  of  delivering  it  or  offer- 
ing it  for  sale  to  any  business  or  other  entity 
engaged  in  the  production,  sale,  or  distribu- 
tion of  pesticides  in  countries  other  than 
the  United  States  or  In  addition  to  the 
United  States  or  its  agente  or  employees; 
and 

"(2)  That  I  will  not  purposefully  deliver  or 
negligently  cause  the  daU  to  be  delivered  to 
such  business  or  entity  or  its  agente  or  em- 
ployers. 

"I  am  aware  that  I  may  be  subject  to 
criminal  penalties  under  18  U.S.C.  1001  if  I 
have  made  any  statement  of  material  facts 
knowing  that  such  statement  is  false  or  If  I 
willfully  conceal  any  material  fact. 

Signature  — 

Name 


Address -• 

Organization  or  Affiliation. 

CUent — •"• 

(b)  Section  10  of  tbe  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act  is  amended 

by- 
Page  52,  line  21,  strike  out  "(7)"  and  Insert 
in  lieu  thereof  "(1)". 

Page  53,  line  2,  Insert  "involving  the  pro- 
duction, registration,  distribution,  or  sale  of 
a  pesticide"  after  "purpose". 

Page  53,  line  10,  Insert  "and"  at  the  end 
thereof.  ^ ,      _^ 

Page  53,  line  11,  strike  out  "(8)"  and  insert 
in  lieu  thereof  "(2)". 

Page  53,  line  22.  insert  a  period  at  the  end 
thereof.  ^  . 

Page  55.  beginning  on  line  11,  strike  out  , 
or  under  regulations  promulgated  under  sec- 
tion 10(d)(2).". 

Page  61.  beginning  on  line  17,  strike  out 
"Notwithstanding  the  provisions  of  section 
10(g)(2)  of  this  Act,  but  subject"  and  insert 
in  lieu  thereof  "Subject". 

Page  73.  after  line  21.  insert  the  following 
new  section: 

STUDY  OF  DISCLOSURE  OF  SUBMITTED 
INFORMATION 

Sec.  17.' The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  enter 
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into  an  agreement  with  the  National  Acade- 
my of  Sciences,  which  provides  that  the  Na- 
tional Academy  of  Sciences— 

(1)  shall  conduct  a  study  to  determine 
with  respect  to  the  disclosure  of  informa- 
tion under  section  10(d)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act— 

(A)  the  type  and  volume  of  information 
disclosed  under  such  section: 

(B)  the  type  or  volume  of  information 
which  the  Administrator  refused  to  disclose 
under  such  section; 

(C)  the  economic  result  of  the  disclosure 
of  information  under  such  section  on  the 
submitter  of  such  information: 

(D)  the  effects  of  the  refiasal  to  disclose 
information  under  such  section  on  competi- 
tion among  pesticide  producers: 

(E)  the  effects  of  the  disclosure  of,  and 
the  refusal  to  disclose,  information  under 
sucli  section  on  research  and  development 
of  pesticides  and  pest  control  methods:  and 

(F>  the  extent  to  which  the  refusal  to  dis- 
close information  under  this  section  has  re- 
duced the  capacity  of  scientists  to  make  ac- 
curate determinations  with  respect  to  any 
adverse  effects  of  a  pesticide  on  health  and 
the  environment:  and 

(2)  shall  submit  to  the  Commission  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture 
of  the  House  of  Representatives  a  report, 
not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act.  stating  its— 

(A)  findings  with  respect  to  the  matters 
described  in  paragraph  (1);  and 

(B)  any  legislative  and  administrative  rec- 
ommendations based  on  such  findings. 

Page  74,  strike  out  line  1  and  all  that  fol- 
lows through  line  23  on  page  84. 

By  Mr.  GUCKMAN: 
—On  page  53,  delete  sdl  after  the  word  "vio- 
lation" on  line  4  through  the  word  "viola- 
tion" on  line  7. 

By  Mr.  SMITH  of  Alabama: 
—Delete  the  period  after  the  word  "farm- 
workers" 

On  page  71,  line  14  add  the  following: 
"and  members  of  their  families  including 
their  unborn  children  from  the  moment  of 
conception  who  are  exposed  to  pesticides. 
The  Congress  hereby  further  finds  and  de- 
clares that  it  is  a  fundamental  principle  of 
American  law  to  recognize  and  affirm  the 
intrinsic  value  of  all  human  life  and  that 
each  human  life  exists  from  conception  and 
that  the  administrator  shall  carefully  con- 
sider the  intrinsic  value  of  all  human  life  in 
considering  the  safe  use  of  pesticides." 

By  Mr.  BARNES: 
—Page  84.  after  line  23,  insert  the  following 
new  section: 

REPORT  ON  IMPACT  OF  RESTRICTIONS  ON  M»- 
CLOSURE  OF  CERTAIN  INFORMATION  TO  FOK- 
EIGN  GOVERNMENTS 

Sec.  18.  (a)  Not  later  than  300  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  publish  a  document  in  the 
Federal  Register  which  contains  proposed 
findings  and  conclusions  of  the  Administra- 
tor with  respect  to  the  following: 

(1)  The  nature  and  extent  of  the  impact 
which  the  prohibition  imposed  by  section 
10(gK2)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  on  disclosure  of 
information  described  in  paragraphs  (IK A), 
(IKB).  (1)(C).  and  (3)  of  section  10(d)  of 
such  Act  to  foreign  governments  and  inter- 
national organizations  of  countries  has  on 
the  Administrator's  ability— 

(A)  to  obtain  information  from  such  gov- 
ernments and  organizations  which  is  neces- 
sary to  effectively  carry  out  the  Administra- 


tor's responsibilities  under  such  Act,  es[>e- 
cially  the  Administrator's  responsibilities 
with  respect  to  protecting  humans  and  the 
environment  from  unreasonable  adverse  ef- 
fects of  pesticides:  and 

(B)  to  cooperate  with  such  governments 
and  organizations  with  respect  to  the  devel- 
opment of  pesticide  research  and  regula- 
tions. 

(2)  The  willingness  of  persons  associated 
with  the  pesticide  industry  to  disclose,  or  to 
consent  to  the  disclosure  of,  such  informa- 
tion to  such  governments  and  organizations 
in  cases  in  which  such  disclosure  is  neces- 
sary to  protect  humans  and  the  environ- 
ment from  unreasonable  adverse  effects  of 
pesticides. 

(b)  During  the  60-day  period  beginning  on 
the  date  of  the  publication  of  the  document 
described  in  subsection  (a),  the  Administra- 
tor of  the  Environmental  Protection  Agency 
shall  allow  Interested  persons  to  submit 
written  comments  with  respect  to  the  pro- 
posed findings  and  conclusions  contained  in 
such  document. 

(c)  Not  later  than  30  days  after  the  end  of 
the  period  described  in  subjection  (b),  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  after  considering  any  com- 
ments submitted  under  such  subsection, 
shall  submit  to  the  President  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Repre- 
sentatives a  report  containing  final  findings 
and  conclusions  of  the  Administrator  with 
respect  to  the  matters  specified  in  subsec- 
tion (a). 


HJi.  S59S 


By  Mr.  PARRIS: 
—Page  2,  line  8,  insert  ".  Of  any  funds  ap- 
propriated for  the  fiscal  year  ending  on  Sep- 
tember 30,  1983,  under  the  authorization 
contained  in  this  section,  not  less  than 
$14,300,000  must  be  paid  to  the  District  of 
Columbia  Retirement  Board  to  eliminate 
any  deficits  in  the  District  of  Columbia 
Teachers'  Retirement  Fund  and  the  District 
of  Columbia  Police  Officers  and  Fire  Fight- 
ers' Retirement  Fund"  after  "the  sum  of 
$361,000,000". 


HJl.6046 


By  Mr.  ZABLOCKI: 
-Page  12.  strike  out  line  7  and  all  that  fol- 
lows through  line  13  on  page  IS  and  insert 
in  lieu  thereof  the  f  oUowing: 

"(2)  For  the  purposes  of  this  section,  a  po- 
litical offense  does  not  include— 

"(A)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft  (signed  at  The  Hague  on 
December  16. 1970); 

"(B)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation 
(signed  at  Montreal  on  September  23.  1971); 

"(C)  a  serious  offense  Involving  an  attack 
against  the  life,  physical  Integrity,  or  liberty 
of  Internationally  protected  peruns  <as  de- 
fined in  section  1116  of  this  UUe).  including 
diplomatic  agents; 

"(D)  an  offense  with  respect  to  which  t. 
multilateral  treaty  obligates  the  United 
States  to  either  extradite  or  prosecute  a 
person  accused  of  the  offense; 

"(E)  an  offense  that  consists  of  the  manu- 
facture, importation,  distribution,  or  sale  of 
narcotics  or  dangerous  drugs; 

"(F)  rape;  or 

"(G)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  subparagraphs  (A) 
through  (F)  of  this  paragraph,  or  participa- 
tion as  an  accomplice  of  a  person  who  com- 
mits, attempts,  or  conspires  to  commit  such 
an  offense. 


"(3)  For  the  purposes  of  this  section,  a  po- 
litical offense,  except  in  extraordinary  cir- 
cumstances, does  not  include— 

"(A)  an  offense  that  consists  of  homicide, 
assault  with  intent  to  commit  serious  bodily 
Injury,  kidnapping,  the  taking  of  a  hostage, 
or  a  serious  unlawful  detention; 

"(B)  an  offense  involving  the  use  of  a  fire- 
arm (as  such  term  is  defined  in  section  921 
of  this  title)  if  such  use  endangers  a  person 
other  than  the  offender:  or 

"(C)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  subparagraph  (A)  or 
(B)  of  this  paragraph,  or  participation  as  an 
accomplice  of  a  person  who  commits,  at- 
tempts, or  conspires  to  commit  such  an  of- 
fense. 

"page  13.  line  14.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 
—Page  13.  immediately  after  line  23,  Insert 
the  following: 

"(C)  In  determining  the  application  of 
subparagraphs  (A)  and  (B)  of  this  para- 
graph, the  Secretary  of  State  shall  consult 
with  the  appropriate  Bureaus  and  Offices  of 
the  Department  of  State,  including  the 
Bureau  of  Human  Rights  and  Humanitarian 
Affairs. 

—Page  18,  at  the  end  of  line  18,  insert  the 
following:  "The  Secretary  of  SUte,  in  order- 
ing the  surrender  of  a  person  extraditable 
under  this  ch^ter,  shall  make  every  effort 
to  ensure  that  the  requesting  state  win 
comply  with  relevant  international  law.  in- 
cluding international  law  relating  to  the 
protection  of  human  rights." 


H.R.  6100 


By  Mr.  HAGEDORN: 
—Page  28,  line  16,  strike  out  "All"  and 
insert  in  lieu  thereof  "(a)  Except  as  provid- 
ed in  subsection  (b),  all". 
Page  29,  after  line  5,  insert  the  following: 
(b)  If,  on  any  portion  of  a  project  assisted 
by  the  Secretary  under  this  Act,  the  lowest 
bid  on  construction  work,  not  based  on 
paying  wages  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  n.S.C.  276a- 
276a-S),  is  at  least  10  percent  less  than  the 
lowest  bid  based  on  paying  wages  for  such 
work  in  accordance  with  such  Act,  and  the 
bid  of  the  contractor  or  subcontractor 
whose  bid.  not  based  on  paying  wages  in  ac- 
cordance with  such  Act,  is  accepted,  subsec- 
tion (a)  of  this  section  shall  not  apply  to 
such  construction  woriL 


HJl.  6214 
By  Bfr.  PATTERSON: 
-Page  24,  after  line  22,  add  the  following 
new  section: 

PKOHIBITION  ON  CONSTRUCTION  OF  ROUSnTO 
UNITS  AT  LOS  ALAMITOS  ABMXD  POKCES  HE- 
SEHVE  CENTER 

Sec.  206.  None  of  the  housing  units  au- 
thorized by  section  204(c)  to  be  constructed 
for  the  Long  Beach  Naval  Station.  Long 
Beach,  Cidlfomla,  may  be  constructed  at 
the  Los  Alamltos  Armed  Forces  Reserve 
Center,  Los  Alamltos.  California. 

By  Mr.  DELLUMS: 
—Page  29,  strike  out  lines  13, 14  and  15. 
—Page  29.  line  15.  strike  out  $103,000,000 
and  Insert  in  lieu  thereof  the  followinr 
"$36,700,000.". 

By  Mr.  HARKIN: 
—At  the  end  of  the  bill  add  the  foUowlng 
new  sectlon: 

RESTRICTION  ON  CONSTKUCTION  OF  AH  FIBUM 
m  HONDURAS 

Sec.  806.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  contained  in 
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this  Act  nuiy  be  oblisated  or  expended  to 
improve,  expand,  extend,  acquire,  construct, 
convert,  rehabilitate,  or  Install  a  permanent 
or  temporary  air  field  or  air  base  (including 
any  facility  in  connection  with  an  air  field 
or  air  base)  in  Honduras. 

HJl.  63M 

By  Mr.  MATSUI: 

(To  the  amendment  in  the  nature  of  a 
substitute.) 

—Page  3,  lines  3  and  4,  strike  out  "amended 
by  adding  at  the  end  a  new  subsection  as 
follows:"  and  insert  in  lieu  thereof  the  fol- 
lowing: 
amended— 

(1)  by  amending  subsection  (hXl)  to  read 
as  follows: 

"(hXIXA)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  the  Fed- 
eral Railroad  Safety  Authorization  Act  of 
1982,  issue  initial  rules,  regulations,  orders, 
and  standards  as  may  be  necessary  to  Insure 
that  the  construction,  maintenance,  and  op- 
eration of  railroad  passenger  equipment 
maximize  safety  to  rail  passengers.  The  Sec- 
retary shall,  as  a  part  of  such  rulemaking, 
consider  comparable  Federal  regulatons  and 
procedures  which  apply  to  other  modes  of 
transportation,  especially  those  adminis- 
tered and  enforced  by  the  Federal  Aviation 
Administration.  The  Secretary  shall  periodi- 
cally review  such  rules,  regulations,  orders, 
and  standards  and  shall,  after  a  hearing  in 
accordance  with  subsection  (b)  of  this  sec- 
tion, make  such  revisions  in  such  rules,  reg- 
ulations, ordm.  and  standards  as  may  be 
necessary.": 

(3)  by  redesignating  subsection  (hHS)  as 
subsection  (hK  1KB); 

(3)  by  striking  out  "subsection"  in  subsec- 
tion (bXlXB),  as  redesignated  by  paragraph 
(2)  of  this  section,  and  inserting  in  lieu 
thereof  "paragraph": 

(4)  by  inserting  after  subsection  (hXlXB), 
as  so  redesi^iated.  a  new  paragraph  as  fol- 
lows: 

"(2)  The  Secretary  shall,  within  two  years 
after  the  date  of  enactment  of  the  Federal 
Railroad  Safety  Authorization  Act  of  1982, 
issue  initial  rules,  regulations,  orders,  and 
standards  as  may  be  necessary  to  require 
initial  and  periodic  subsequent  training  of 
on-board  railroad  operating  and  service  per- 
sonnel in  evacuation  procedures  and  the  use 
of  emergency  equipment.  The  Secretary 
shall,  as  a  part  of  such  nilemaklng,  consider 
comparable  Federal  regulations  and  proce- 
dures which  apply  to  other  modes  of  trans- 
porUtion.  especially  those  administered  and 
enforced  by  the  Federal  Aviation  Adminis- 
tration. The  Secretary  shall  periodically 
review  such  rules,  regulations,  orders,  and 
standards  and  shall,  after  a  hearing  in  ac- 
cordance with  subsection  (b)  of  this  section, 
make  such  revisions  in  such  rules,  regula- 
tions, orders,  and  standards  as  may  be  nee- 
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(5)  by  redesignating  subsection  (hX4)  as 
subsection  (hXS): 

(6)  by  inserting  after  subsection  (hX3)  a 
new  paragraph  as  follows: 


"(4)  The  Secretary  shaU  submit  to  the 
Congress  a  report— 

"(A)  within  one  year  after  the  date  of  en- 
actment of  the  Federal  Railroad  Safety  Au- 
thorization Act  of  1983  with  respect  to 
rules,  regulations,  orders,  and  standards 
Issued  under  paragraph  (1)  of  this  subsec- 
tion, and 

"(B)  within  two  years  after  the  date  of  en- 
actment of  the  Federal  Railroad  Safety  Au- 
thorization Act  of  1982  with  respect  to 
rules,  regulations,  orders,  and  standards 
issued  under  paragraph  (2)  of  this  subaec- 
tion, 

which  describes  any  rules,  regulations, 
orders,  and  standards  Issued  or  to  be  Issued 
under  this  subsection,  explains  the  reasons 
for  their  issuance,  and  compares  them  to 
comparable  Federal  regulations  and  proce- 
dures which  apply  to  other  modes  of  trans- 
porUtion,  especiaUy  those  administered  and 
enforced  by  the  Federal  Aviation  Adminis- 
tration.';  and  ^    ^. 

(7)  by  adding  at  the  end  a  new  aubMcUon 
as  follows: 

H.R.  6324 
By  Un.  SMITH  of  Nebraska: 
—At  the  end  of  UUe  H.  add  the  foUowing 
new  section: 

Sk.  205.  (a)  The  Secretary  of  Commerce 
(hereinafter  in  this  section  referred  to  as 
the  Secretary"),  at  least  60  days  before 
making  a  determination  as  to  the  necessity 
for  the  closing  or  consolidation  of  any 
Weather  Service  Office  (whether  such  de- 
termination is  made  pursuant  to  the  plan 
described  in  section  2204(3)  or  is  made  with- 
out regard  to  such  plan),  shall  provide  ade- 
quate public  noticje  of  his  intention  to  make 
such  a  determination  in  order  to  ensure 
that  all  persons  served  by  such  Office  will 
have  an  adequate  opportunity  to  present 
their  views. 

(bXl)  The  Secretary,  in  deciding  whether 
or  not  to  close  or  consolidate  a  Weather 
Service  Office.  shaU  take  fully  into  account 
any  views  expressed  by  persons  served  by 
such  Office  during  the  60-day  period  de- 
scribed in  subsection  (a),  and  shall  spedfi- 
daily  consider— 

(A)  the  effect  of  such  doaing  or  consolida- 
tion on  the  community  served  by  such 
Weather  Service  Office: 

(B)  the  effect  of  such  dosing  or  consolida- 
tion on  employees  of  the  National  Weather 
Service  employed  at  such  Office; 

(C)  the  economic  savings  to  the  National 
Weather  Service  resulting  from  such  dosing 
or  consolidation;  and 

(D)  such  other  factors  as  the  National 
Weather  Service  determines  are  necessary. 

(2)  In  making  a  decision  under  paragraph 
(1)  the  Secretary  may  hold  such  hearings  as 
he  deems  necessary. 

(3)  The  Secretary  shall  compile  a  written 
record  including  or  reflecting  all  views  pre- 
sented and  information  received  or  devel- 
oped in  the  course  of  his  consideration  of 
the  matters  Involved  in  making  such  a  deci- 
sion, whether  or  not  hearings  are  held  with 
respect  thereto  as  authorized  by  paragraph 


(2).  The  Secretary  shall  retain  aU  written 
materials  received  or  developed  in  the 
course  of  such  consideration,  for  possible 
use  by  the  Federal  Committee  for  Meteoro- 
logical Services  and  Supporting  Research 
under  subsection  (e). 

(c)  Any  decision  of  the  Secretary  to  close 
or  consolidate  a  Weather  Service  Office 
shall  be  in  writing  and  shall  set  forth  the 
findings  of  the  Secretary  with  respect  to  the 
matters  set  forth  in  subparagraphs  (A) 
through  (D)  of  subsection  (bXl)  along  with 
a  statement  of  the  reasons  for  such  findings 
and  of  the  basis  on  which  the  decision  was 
made.  The  Secretary's  decision  shall  be 
made  available  to  persons  served  by  such 
Weather  Service  Office. 

(d)  The  Secretary  shall  take  no  action  to 
close  or  consolidate  a  Weather  Service 
Office  untU  60  days  after  his  written  deci- 
sion is  made  available  to  persons  served  by 
such  Office  as  required  by  the  last  sentence 
of  subsection  (c). 

(e)  A  decision  of  the  Secretary  to  close  or 
consolidate  any  Weather  Service  Office  may 
be  appealed  by  any  person  served  by  such 
Office  to  the  Federal  Committee  for  Mete- 
orological Services  and  Supporting  Re- 
search within  thirty  days  after  such  deci- 
sion is  made  available  under  the  last  sen- 
tence of  subsection  (c).  The  Committee 
shall  review  such  decision  on  the  basis  of 
the  record  compUed  by  the  Secretary  under 
subsection  (bX 3)  in  the  making  of  such  deci- 
sion; and  in  the  course  of  such  review  the 
Committee  may  obtain  and  inspect  the  writ- 
ten materials  retained  by  the  Secretary 
under  the  last  sentence  of  subsection  (bX3). 
The  Committee  shall  make  a  determination 
based  upon  such  review  no  later  than  one 
hundred  and  twenty  days  after  receiving 
any  appeal  under  this  subsection.  The  Com- 
mittee shall  set  aside  any  such  decision 
which  is  f  oimd  to  be— 

(1)  arbitrary,  capricious,  and  abuse  of  dis- 
cretion, or  otherwise  not  In  accordance  with 
the  law: 

(2)  without  observance  of  procedure  re- 
quired by  law,  or 

(3)  unsupi>orted  by  substantial  evidence 
on  the  record. 

The  Committee  may  affirm  the  decision  of 
the  Secretary  or  order  that  the  entire 
matter  be  returned  for  further  considera- 
tion, but  the  Committee  may  not  modify 
the  decision.  The  Committee  may  suspend 
the  effectiveness  of  the  decision  until  the 
final  disposition  of  the  appeal  (within  the 
time  prescribed  by  the  third  sentence  of  this 
subsection)  in  any  case  where  the  closing  or 
consolidation  involved  might  otherwise 
occur  before  the  Committee's  determination 
under  this  subsection  can  be  made. 

(f )  Any  determination  or  decision  made  by 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  with  re- 
spect to  the  closing  or  consolidation  of  a 
Weather  Service  Office  shall  be  considered 
for  purposes  of  this  section  to  have  been 
made  by  the  Secretary. 
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SPECIAL  WARFARE  ASSAULT 
CRAFT  AND  FORCES:  AN 
INTERNATIONAL  PERSPECTIVE 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Tiiesday,  August  10. 1982 

•  Mr.  McDonald.  Mr.  speaker,  spe- 
cial warfare  units  of  the  United  King- 
dom played  a  crucial  role  in  the  Brit- 
ish success  in  the  Falklands.  Since 
Vietnam,  our  own  special  warfare 
units  have  been  reduced  and  little 
notice  has  been  given  to  them,  except 
for  a  brief  flare  of  publicity  over  the 
ill-fated  rescue  attempt  in  Iran.  David 
Fitzgerald,  himself  a  former  SEAL, 
has  written  an  article  on  special  war- 
fare that  appeared  in  Military  Tech- 
nology magazine  for  May  1982.  In  my 
view,  this  type  of  warfare  needs  more 
attention  from  our  military  leaders, 
and  Mr.  Fitzgerald's  article  provides  a 
good  forum  for  discussion  of  the  naval 
aspects  of  special  warfare.  The  article 
follows: 

Special  Wartarx  Assaolt  Cratt  aitd 

Forces:  An  International  Perspxctivx  * 
(By  David  Fitzgerald) 

(America's  war  in  Vietnam  has  increasing- 
ly been  a  topic  for  analysis  among  those 
scholars  and  analysts  who  are  attempting  to 
draw  some  conclusion  from  that  unfortu- 
nate experience  for  future  U.S.  military  op- 
erations, both  with  respect  to  strategy  and 
tactics.  Most  of  the  military  analysis  to  date 
has  focused  on  the  large  issues  such  as  the 
effectiveness  of  the  pacification  programs, 
the  costs  and  benefits  of  Vietnamization  or 
the  utility  of  the  bombing  campaign  in  the 
north.) 

Unaddressed  as  yet.  however,  have  been 
some  sp>ecial  military  issues,  one  of  which 
was  dramatized  by  Francis  Ford  Coppola  in 
"Apocalypse  Now,"  an  updated  rendition  of 
Joseph  Conrad's  classic  Heart  of  Darkness, 
that  is  riverine  warfare  and  special  oper- 
ations. While  perhaps  a  sideshow  of  the 
major  conflict,  the  U.S.  devoted  significant 
assets  to  controlling  the  Melcong  River  with 
somewhat  greater  success  than  in  other 
areas  of  the  war. 

The  American  experience  with  riverine 
warfare  in  Vietnam  is  not  so  important  as 
an  aspect  of  that  war,  but  it  does  hold  some 
significance  in  that  it  would  well  reflect  an 
important  dimension  of  naval  warfare  in  the 
future.  Although  the  British  fleet  has  been 
dispatched  to  the  Falkland  Islands  in  a 
naval  exercise  reminiscent  of  traditional 
naval  missions,  the  British  effort  in  the 
South  Atlantic  could  well  be  the  exception 
to  the  rule  in  the  future.  If,  as  seems  likely, 
the  majority  of  conflicts  witnessed  by  the 
world  during  the  next  decade  will  be  in 
those  of  irregular  warfare  and  in  areas  of 
the  globe  defined  as  the  Third  World.  Large 
scale  naval  encounters  of  the  World  War  II- 
variety,  let  alone  Trafalgar,  will  not  occur. 
The  most  likely  will  be  the  use  of  smaller, 
unconventional  naval  forces  In  specialized 


roles.  During  the  last  decade,  technology 
has  combined  with  geopolitical  change,  such 
as  a  new  law  of  the  sea  regime,  to  propel  a 
proliferation  of  missile-armed  fast  patrol 
craft  around  the  globe.  For  the  most  part, 
these  vessels  are  used  for  rountine  patrol  ac- 
tivities. In  some  cases,  however,  small  naval 
craft  are  being  developed  for  specialized 
tasks  that,  in  some  military  confrontations 
in  the  Third  World  especially,  could  spell 
the  difference  between  naval  success  and 
failure.  It  is  this  Special  Warfare  and  its  im- 
plications for  naval  technology  that  the  re- 
mainder of  this  essay  is  addressed. 

Special  Warfare  is  a  limited,  but  danger- 
ous, activity.  Those  trained  for  Naval  Spe- 
cial Warfare  are  highly  motivated  and  pre- 
pared for  unconventional  military  actions  in 
and  near  hostile  waters  to  reconnoiter  and 
clear  beaches,  blow  up  bridges,  attach  mines 
by  swimmer  attack  to  docked  ships  in 
enemy  areas,  and  generally  conduct  direct 
highly  sensitive  missions  against  an  unsus- 
pecting enemy.  Most  usually  they  are  orga- 
nized into  underwater  demolition  teams  as 
frogmen  or,  in  the  U.S.  case  at  least,  into 
SEAL  (Sea- Air-Land)  Teams. 

It  is  important  to  understand  what  Spe- 
cial Warfare  is  not.  By  Special  Warfare,  one 
is  not  referring  to  amphibious  assault,  the 
capability  for  forcible  entry  Into  hostile 
areas  from  the  sea  by  large  numbers  of  ma- 
rines. Amphibious  assault  remains  an  impor- 
tant naval  mission  and  an  amphibious  capa- 
bility is  a  vital  component  for  any  navy 
seeking  the  ability  to  project  power.  It  dif- 
fers from  Special  Warfare,  however,  in  that 
the  goal  of  an  amphibious  assault  is  often 
the  direct  defeat  of  enemy  forces  whereas 
the  goal  of  Special  Warfare  differs  signifi- 
cantly. Special  Warfare  is  often  designed  to 
have  an  indirect  Impact  by  disnipting  the 
enemy's  ability  to  conduct  military  oper- 
ations through  attacks  on  his  logistical  pipe- 
line and  political  and  military  infrastruc- 
ture. Anuihibious  assault  is  frequently 
straightforward;  Special  Warfare  often  uses 
deception  and  capitalises  on  unique  intelli- 
gence, equipment,  and  experienced  person- 
neL  The  difference  can  be  aeea  in  alterna- 
tive plans  that  have  been  put  forward  for 
the  British  recapture  of  the  Falkland  Is- 
lands. Some  have  suggested  an  over-the- 
beach  assault  by  British  marines  to  defeat 
entrenched  Argentine  troops.  Others  have 
suggested  first  Inserting  special  commando 
squads  of  royal  marines  at  night  which 
could  engage  in  special  operations  to  disrupt 
Argentine  capabilities  prior  to  a  British  as- 
sault. 

Special  Warfare  must  also  be  distin- 
guished from  the  new  tasks  imposed  on 
maritime  forces  as  a  consequence  of  the 
changing  maritime  environment  flowing 
from  the  establishment  of  13-mile  territorial 
waters,  200-mile  Exclusive  Economic  Zones 
and  so  on.  Many  eoimtries  of  the  world  have 
procured  or  are  procuring  a  variety  of  small 
attack  craft  to  protect  their  newly  foimd 
maritime  resources  from  encroachment. 
There  Is  also  concern  in  some  countries,  es- 
pecially in  the  Third  World,  that  they  need 
some  amiability  to  protect  themselves 
against  power  projection  by  superpower 
navies  or  neighbors  with  relatively  strong 
naval  capabilities.  Consequently,  the  small 
craft  that  are  being  procured  are  often 


equipped  with  a  relatively  significant  de- 
structive capability  in  their  surface-to-sur- 
face missiles.  These  craft,  however,  are  not 
usually  conceived  to  be  employed  in  the 
rather  specialized  tasks  associated  with  Spe- 
cial Warfare. 

The  number  of  navies  that  actually  design 
or  can  adapt  vessels  for  Special  Warfare  is 
actually  quite  small.  Not  surprisingly,  they 
are  navies  of  nations  with  considerable 
naval  capabilities  across  the  board,  that  are 
concerned  with  the  projection  of  naval 
power,  and/or  that  have  the  industrial  re- 
sources that  can  be  devoted  to  such  a  spe- 
cialized task. 

THX  DNIRS  STATIS 

In  many  ways,  the  Dnited  SUtes  has  been 
the  leader  in  conceptualizing  the  require- 
ments for  Special  Warfare  from  the  naval 
perspective.  Since  its  experience  in  Vietnam, 
in  particular,  the  UJS.  Navy  has  explored  al- 
ternatives for  the  conduct  of  these  special- 
ized tasks. 

The  American  experience  has  been  based 
in  part  on  its  use  of  the  PBR  (Patrol  Boat 
River)  that  was  first  introduced  into  South- 
east Asia  in  1966.  Designed  for  high  q>eed 
patrol  of  rivers  in  hotly  contested  areas,  the 
PBR  was  heavily  armed  and  crew  areas  were 
given  additional  protection  with  ceramic 
armor.  Extremely  m&neuverable,  the  PBR 
combined  a  fiberglass  reinforced  hull  with 
pump  Jet  propulsion  so  that  it  could  operate 
in  shallow,  debris-filled  waters.  In  order  to 
achieve  maximum  patrol,  guidepost  and  in- 
sertion capabilities  the  PBR  was  equipped 
with  engine  silencing  and  limited  radar. 
They  were  often  used  to  support  SEAL 
Team  operations  which  required  a  craft  for 
effective  insertion  and  extraction  in  enemy 
controlled  areas  of  interest. 

The  United  SUtes  built  more  than  500 
PBRs  between  1967  and  1973,  attesting  to 
its  ruggedness,  versatility  and  popularity. 
Most  of  the  boats  were  subsequently  trans- 
ferred to  South  Vietnam  with  a  few  sent  to 
Thailand.  The  Thais  continue  to  use  them 
for  duty  on  the  Mekong  River.  In  Vietnam, 
however,  the  PBRs,  totaling  almost  300,  are 
listed  as  "non-operational." 

A  second  important  development  by  the 
U.S.  Navy  was  the  PB  (Patrol  Boat)  series, 
the  MK  I  version  of  which  was  constructed 
by  Sewart  Seacraft  of  Beswick,  Louisiana. 
The  MK  III  was  constructed  by  Peterson 
Builders  in  Sturgeon  Bay,  Wiaconsia 

The  65-foot  PB  was  designed  to  be  a  high 
speed  weapons  platform  for  naval  inshore 
warfare  (NIW)  forces.  Using  a  modular 
design  concept,  the  PB  represents  an  ex- 
tremely flexible  platform  that  could  be  used 
for  a  number  of  missions,  especially  in 
rivers,  harbors  and  coastal  environments,  al- 
though open  sea  performance  would  also 
not  be  ruled  out.  Initial  missions  for  which 
the  craft  was  designed  included  patrol,  sur- 
veillance, interdiction,  fire  support  against 
targets  both  ashore  and  afloat  and  insertion 
extraction  of  NIW  units.  Future  mission  ca- 
pabilities that  were  considered  possible 
when  the  craft  was  designed  included  ASW 
and  mine-laying,  detection  of  sweeping. 

The  main  deck  of  the  all-aluminum  craft 
was  reinforced  to  provide  the  capability  for 
these  additional  tasks  once  the  appropriate 
hardware  systems  became  available.  Other 
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design  features  worthy  of  note  are  the  low 
silhouette,  low  radar  cross  section  and  low 
acoustic  noise  levels  to  avoid  detection  and 
reasonable  stability  in  heavy  seas  that,  to- 
gether with  good  communication  and  radar 
capabilities,  allows  for  all  weather,  day  or 
night  operations.  It  is  interesting  to  note 
that  in  moving  from  the  MK  I  to  MK  III 
version,  the  pilot  house  was  offset  to  star- 
board to  provide  additional  space  for  weap- 
ons on  the  port  side,  thereby  further  en- 
hancing the  craft's  flexibility. 

A  third  vessel  produced  by  the  United 
States  with  applicability  in  Special  Warfare 
operations  is  the  MINI  Armored  Troop  Car- 
rier (ATC).  As  the  PB.  the  MINI  is  con- 
structed of  an  all-aluminum  hull  with  a  low 
sUhouette  for  difficult  detection  (made  even 
more  so  by  the  crafts  Extreme  quiet).  As 
the  earlier  PBR,  it  is  equipped  with  ceramic 
armor  and  pump  Jet  propulsion.  In  addition 
to  making  the  ACT  effective  in  shallow 
waters  laden  with  debris,  the  propulsion 
system  also  allows  for  effective  beaching  op- 
erations. This  is  especially  important  for 
the  MINI  since  it  is  designed  to  transport  15 
combat  equipped  troops.  It  could  also  carry 
frogmen  swimmers  or  SKALs,  or,  in  lieu  of 
troops.  4400  pounds  of  cargo. 

Like  the  PB  and  PBR,  the  lONI's  mission 
is  high  speed  patrol  and  interdiction  in 
rivers,  harbors  and  protected  coastal  areas. 
Its  unique  feature,  obviously,  is  an  assault 
capability  for  these  restricted  areas.  The 
MINI  would  Ukely  be  less  than  totally  effec- 
tive in  a  traditional  amphibious  assault  op- 
eration given  its  small  size  (36  feet.  15  tons 
displacement).  In  restricted  environments, 
however,  it  could  well  fill  an  important  need 
for  the  U.S.  Navy,  which  currently  has  22 
ATCs  in  its  inventory. 

The  newest  American  vessel  contributing 
to  the  naval  dimension  of  special  warfare  is 
the  SEAPOX.  developed  after  the  Chief  of 
Naval  Operations  advised  in  1975  of  the 
need  for  a  craft  especially  for  Special  War- 
fare missions.  Specifications  that  developed 
following  the  CNOs  statement  defined  re- 
quirements for  a  craft  that  was  to  be  small 
and  light  so  as  to  be  air-transportable.  Ilfta- 
ble  by  standard  Navy  davits  and  transport- 
able over  highways  on  its  own  trailer.  At  the 
same  time,  it  had  to  be  large  enough  to 
carry  at  least  10  frogmen  or  SEAI^S  with 
their  equipment,  carry  sufficient  fuel  for  an 
endurance  of  200  nautical  miles  at  speeds  in 
excess  of  30  knots  and  be  equipped  with  a 
wide  range  of  electronics  including  radar,  a 
variety  of  communications  equipment,  IFF. 
depth  sounders  and  ESM.  Additional  re- 
quirements were  the  ability  to  operate  at 
high  speeds  in  sea  state  3  and  low  detect- 
abillty  (that  translates  into  low  heat  signa- 
ture and  radar  signature  as  well  as  quiet  en- 
gines). 

SEAFOX.  the  first  of  which  was  undergo- 
ing final  testing  in  late  1981,  has  yet  to 
prove  conculsively  that  it  can  meet  these 
rigorous  requirements.  Nevertheless,  it  can 
meet  its  design  reflects  a  variety  of  unique 
features  making  it  especially  suited  to  spe- 
cial warfare  needs.  Among  these  are  the 
craft's  dark  grey  finish  to  decrease  detect- 
ability  at  night,  a  tailgate  for  frogmen 
egressing  the  stem  when  the  craft  is  moving 
at  high  speeds,  and  easily  folding  canopies 
and  removable  hinged  masts  to  facilitate 
transportability.  The  crafts  size  (36  feet.  13 
ton  displacement)  should  make  it  transport- 
able by  air. 

SEAFOX  has  chalked  up  several  "firsts" 
in  its  development.  Among  these  are  the 
fact  that,  in  addition  to  being  air-transport- 
able. SEAFOX  is  the  first  naval  craft  to 
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apply  an  IFF  system  developed  for  aircraft, 
to  use  the  latest  DOD  standard  secure  voice 
system  and  to  install  a  new  series  of  high  re- 
liability General  Motors  engines. 

The  SEAPOX  represents  the  first  major 
development  in  the  area  of  light  naval 
forces  that  could  be  applied  to  Special  War- 
fare since  1976-1977  when  the  Navy  phased 
out  its  other  small  craft,  such  as  Assault 
Support  Patrol  Boats  and  Swimmer  Support 
Craft.  Clearly,  the  Navy  does  not  apply  to 
the  development  of  this  kind  of  capability 
as  high  a  priority  as  it  does  to  other  mis- 
sions. ,  , 

Some  critics  contend  that  this  position  re- 
flects an  attitude  held  more  generally 
throughout  the  services  that  Special  War- 
fare is  not  receiving  the  attention  it  de- 
serves since  effective  capabilities  can  be  de- 
veloped in  areas  of  Special  Warfare  at  limit- 
ed costs.  They  argue  that  these  capabilities 
could  be  particularly  effective  In  Third 
World  contingencies  in  which  the  conflict 
situation  is  often  ambiguous  and  military 
confrontation  likely  to  be  limited  in  scope. 
Some  key  Reagan  administration  officials 
appear  set  on  revitalizing  Naval  Special 
Warfare  forces  including  Navy  Secretary 
John  Lehman.  With  the  exception  of  Viet- 
nam, the  United  SUtes  has  yet  to  experi- 
ence such  a  situation  directly,  with  the  ex- 
ception of  the  hostage  crisis  in  Iran  in 
which  naval  power  was  rendered  irrelevant. 
Nevertheless,  the  Falkland  Islands  crisis 
demonstrates  that  such  contingencies  could 
arise.  In  such  a  situation,  the  SEAFOX 
could  prove  to  be  a  valuable  addition  to  the 
American  inventory. 

THK  SOVIKT  nmoN 
The  Soviet  Union  has  emerged  during  the 
last  15  years  as  a  blue  water  Navy,  prior  to 
which  its  primary  function  was  protection 
of  the  homeland  and  surrounding  seas.  As  a 
consequence,  the  Soviet  Union  has  not  pro- 
vided great  evidence  of  paying  great  atten- 
tion to  the  naval  dimension  of  Special  War- 
fare. However,  they  do  understand  the  ef- 
fectiveness and  economy  of  highly  trained 
naval  KGB  personnel  who  carry  out  sabo- 
tage smd  political  operations.  They  often 
utUize  the  traditional  means  of  covertly  en- 
tering and  leaving  a  target  country.  Within 
their  inventory  they  do  have  some  classes  of 
vessels  that  could  be  used  In  support  of  spe- 
cial operations  roles.      

One  such  class  is  the  ZHUK  coastal  patrol 
craft.  First  seen  In  1976.  these  craft,  of 
which  30  are  in  service  in  the  Soviet  Union, 
are  manned  primarily  by  the  KGB.  At  60 
tons  displacement,  the  ZHUK  class  is  rather 
large  for  special  warfare  operations,  al- 
though it  Is  large  enough  for  a  complement 
of  17  men.  but  probably  fewer  if  fully 
equipped.  Nor  is  the  ZHUK  class  designed 
for  the  insertion/extraction  mission,  al- 
though with  two  14.5  mm  guns  and  a  12.7 
mm  gun  it  has  some  armament  for  the 
interdiction  role.  The  ZHUK  has  been  a 
popular  export  item  for  Moscow  which  has 
sent  it  to  at  least  10  countries  since  1976. 
These  include  Angola,  Cuba.  Iraq.  Vietnam 
and  both  North  and  South  Yemen  among 
others. 

Another  Soviet  light  vessel  that  might  be 
mentioned  is  the  SHMEL  class  river  patrol 
craft.  Built  between  1967  and  1974.  the 
SHMEL  class  boats  measure  92  feet  and  dis- 
place 80  tons  fully  laden.  They  are  attached 
to  the  Black  Sea  and  Pacific  PleeU  for  river- 
ine operations  on  the  Danube,  Amur  and 
Usuri  Rivers.  They  are  also  part  of  the 
Soviet  Navy's  flotilla  in  the  Caspian  Sea. 

Most  of  the  other  naval  vessels  of  the 
Soviet  Union  usuaUy  classed  as  light  forces 
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are  well  over  100  tons  displacement,  demon- 
strating that  the  Soviet  Union  defines  its 
light  forces  more  for  the  traditional  role  of 
coastal  protection  than  any  kind  of  Special 
Warfare  role.  The  widespread  distribution 
of  the  ZHUK  class  patrol  boats  around  the 
world  and  the  experience  with  the  SHMEL 
suggests  that  in  the  future  the  Sonet  Union 
could  move  in  that  direction,  if  only  to  fill 
out  Its  naval  capabilities. 

Little  is  known  about  the  Soviet  irregular 
swimmer  forces.  However,  training  is 
thought  to  be  comparable  with  that  of  their 
U.S.  counterparts.  Moscow  appears  particu- 
larly Interested  in  this  type  of  investment  as 
they  reportedly  employ  more  than  200.000 
military  personnel  in  their  Special  Purpose 
forces  under  the  KGB. 

PIOPU'S  RXFUBLIC  OF  CHINA 

The  Chinese  experience  has  been  similar 
to  that  of  the  Soviet  Union's  in  that  it  has 
concentrated  on  the  development  of  light 
naval  forces.  Unlike  the  Soviet  Union,  how- 
ever, it  has  not  enjoyed  the  resources  to 
allow  major  expansion  into  blue  water  re- 
gions. Consequently,  the  Chinese  Navy  has 
perhaps  the  largest  force  of  light  craft  in 
the  world,  operating  almost  20  different 
classes  of  light  vessels  for  fast  attack  coastal 
and  river  patrol.  As  with  the  Soviet  Union, 
however,  none  were  designed  specifically  for 
the  specialized  missions  associated  with  Spe- 
cial Warfare.  The  four  major  classes  of 
ships  designed  for  riverine  duties  were  built 
in  the  1950's  and  1960's  and  some  are  soon 
to  be  removed  from  service. 

Over  one  third  of  the  Peoples  Republic  of 
China's  light  craft  are  various  types  of  the 
SHANGHAI  class  patrol  boat.  A  convention- 
al general  purpose  craft,  the  SHANGHAI 
class  vessels  are  mainly  intended  for  coastal 
patrol  work.  With  combinations  of  37  mm. 
25  mm  and  57  mm  guns  depending  on  the 
type,  they  carry  a  powerful  complement  of 
light  weapons.  Whether  they  could  be  used 
for  Special  Warfare  missions  beyond  inter- 
diction and  fire  against  some  select  targets 
afloat  or  on  shore  remains  an  open  ques- 
tion. The  Chinese  are  known  to  have  a  frog- 
man team  which  could  be  supported  by  vari- 
ous types  of  boats  in  the  Chinese  inventory 
depending  upon  the  particular  coastal  mis- 
sion. 

ISRAEL 

Given  Its  unique  military  requirements 
and  innovative  strategy,  it  should  not  be 
surprising  that  Israel  has  produced  a  system 
that  exhibits  characteristics  adaptable  to 
Special  Warfare  missions.  The  DABUR  class 
is  a  small  (65  feet,  35  ton  displacement) 
coastal  patrol  craft  with  an  aluminum  hull. 
Initially,  twelve  of  the  craft  were  built  in 
the  United  States  and  the  balance  of  the  37 
now  in  service  were  produced  by  the 
RAMTA  division  of  the  Israeli  Aircraft  In- 
dustries. Deployed  in  both  the  Mediterrane- 
an and  the  Red  Sea.  the  DABUR  class  boats 
have  been  praised  for  their  good  rough 
weather  performance  and  the  flexibility  in 
armaments  of  which  there  are  several  vari- 
ations. The  DABUR  can  carry  two  20  nun. 
guns  or  twin  machine  guns.  It  can  also  be 
equipped  with  two  launchers  for  MK.  48 
torpedoes  or  depth  charges.  Some  reports 
also  indicate  that  the  vessel  will  be  equipped 
with  GABRIEL  surface-to-surface  missiles. 

A  particularly  interesting  feature  of  the 
DABUR  class  system  is  that  it  has  been  de- 
signed for  overland  transport,  suggesting  a 
flexibility  in  employment  that  dovetails 
with  Israel's  emphasis  on  exploiting  the 
maximum  from  limited  resources. 
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It  should  be  noted  that  in  1978  Israel 
transferred  4  DABUR  class  vessels  to  Argen- 
tina. Israel  has  also  been  developing  a  some- 
what larger  version  of  the  class  and  armed 
it  with  GABRIEL  missiles.  This  DVORA 
class  boat  is  71  feet  and  47  tons  displace- 
ment. While  it  represents  the  smallest  mis- 
sile craft  built  thus  far,  its  larger  size  and 
standard  armaments  limits  its  flexibility 
and  potential  for  use  in  Special  Warfare 
roles.  Israeli  special  swimmer  forces  are  an 
elite  group  of  highly  trained  men  who  have 
perfected  their  warfare. 

Special  Warfare  from  the  naval  perspec- 
tive is  a  narrowly  defined  mission  which 
most  navies  of  the  world  have  little  call  to 
seek.  As  a  consequence,  few  naval  platforms 
are  specifically  designed  to  facilitate  the 
performance  of  tasks  associated  with  Spe- 
cial Warfare  such  as  small  landings  in  hos- 
tile territory  of  under  circumstances  Intend- 
ed to  surprise  the  potential  adversary.  This 
is  not  to  say  that  the  myriad  variety  of 
patrol  vessels  and  fast  attack  craft  now  in 
service  with  virtually  all  of  the  navies  In  the 
world  could  not  be  used  for  such  missions 
should  sijecific  circumstances  dictate  the 
need.  Perhaps  they  could,  but  unless  they 
are  used  with  great  creativity,  these  vessels 
will  not  be  as  effective  as  craft,  like  the 
SEAFOX,  designed  specifically  for  that  mis- 
sion. It  should  not  be  surprising  that  in  ad- 
dition to  the  United  States,  which  has  had 
the  resources  to  explore  exploiting  Special 
Warfare,  one  country  that  seems  to  have 
given  some  attention  to  the  possibilities  is 
Israel,  a  nation  that  has  had  to  make  up  in 
innovative  strategy  and  tactics  what  it  lacks 
in  resources  and  physical  miltary  power. 
The  other  is  the  Soviet  Union.  Special  War- 
fare has  been  a  neglected  realm  of  military 
combat  in  the  last  decade.  Perhaps  we  could 
leam  a  lesson  from  these  two  countries.* 


SCIENTISTS  PROM  36  STATES 
SEEK  ACID  RAIN  CONTROLS 
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•  Mr.  MOFFETT.  Mr.  Speaker,  I 
insert  for  the  Record  a  statement  en- 
dorsed by  100  scientists  from  36  States 
calling  for  acid  rain  controls.  Their  re- 
marks are  timely,  particularly  in  light 
of  the  decision  by  the  Commerce  Com- 
mittee to  resume  work  on  Clean  Air 
Act  legislation. 

[News  release  of  the  National  Wildlife 
Federation,  June  28, 19821 
100  Experts  Support  Acid  Rain  Controls, 
According  to  National  Wilolite  Federa- 
tion—Position Reputes  Adicinistration 

POUCY 

100  acid  rain  scientists  across  the  country 
say  there's  a  need  for  immediate  control  of 
the  pollutants  that  cause  acid  rain,  accord- 
ing to  the  National  Wildlife  Federation,  a 
leader  in  the  ongoing  debate  over  congres- 
sional reauthorization  of  the  Clean  Air  Act. 

The  scientists  have  endorsed  an  NWF  po- 
sition statement  which  concludes  that  con- 
trol of  acid  rain-causing  pollutants  is  called 
for  by  existing  scientific  evidence. 

The  statement  refutes  the  Reagan  admin- 
istration's stand  on  acid  rain,  which  claims 
that  further  study  is  necessary  before  con- 
trol measures  can  be  designed  and  imple- 
mented. 
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"Our  position  statement,  endorsed  by  so 
many  scientists,  lends  important  weight  to 
our  contention  that  most  luiowledgeable  sci- 
entists consider  the  evidence  in  support  of 
acid  rain  control  to  be  ample  and  compel- 
ling," said  Dr.  Jay  D.  Hair,  executive  vice 
president  of  the  NWF. 

The  NWF  mailed  the  position  statement 
to  over  400  acid  rain  specialists  in  late  May, 
seeking  their  endorsement.  Ninety-three 
percent  of  those  responding  agreed  to  pub- 
licly identify  with  the  statement.  Of  those 
who  declined  to  sign  the  statement,  many 
claimed  to  have  a  governmental  affiliation 
that  prevented  them  from  taking  a  public 
stand  that  contradicted  their  employing 
agency.  Only  seven  took  issue  with  the 
statement's  premise. 

Scientists  from  the  following  states  en- 
dorsed the  NWF  statement: 


Arizona  1 
California  5 
Colorado  3 
Connecticut  3 
District  of  Columbia 

1 
Florida  5 
Georgia  2 
Idaho  2 
Illinois  4 
Indiana  1 
Kansas  1 
Kentucky  1 
Maine  4 
Maryland  3 
Massachusetts  3 
Michigan  4 
Minnesota  3 
Mississippi  2 


New  Hampshire  3 
New  Jersey  2 
New  Mexico  1 
New  York  12 
North  Carolina  4 
Ohio  3 
Oregon  4 
Pennsylvania  4 
South  Carolina  1 
Tennessee  1 
Texas  2 
Utahl 
Vermont  1 
Virginia  4 
Washington  1 
West  Virginia  1 
Wisconsin  2 
Wyoming  1 


position  statement  on  acid  deposition 

Overwhelming  circumstantial  evidence  In- 
dicates that  the  primary  cause  of  acid  pre- 
cipitation in  the  eastern  United  States  is 
fossil  fuel  emissions  of  sulfur  and  nitrogen 
oxides.  As  these  emission  products  are 
transported  by  wind  and  air  mass  move- 
ments, they  are  further  oxidized  into  acidi- 
fying compounds  and  hydrogen  ions  before 
falling  back  to  earth  in  either  wet  or  dry 
form. 

Acid  deposition  stresses  aquatic  ecosys- 
tems, particularly  poorly  buffered  ones,  and 
can  kill  sensitive  plant  and  animal  popula- 
tions, either  directly  or  by  creating  food  web 
imbalances.  In  addition,  acid  precipitation 
promotes  the  loss  of  soil  nutrients  and  ca- 
tions in  a  manner  which  may  be  irreversible. 
Leaching  of  Ions  from  soils  can  be  damaging 
to  both  the  soil  and  to  aquatic  organisms. 
Acid  deposition  also  destroys  man-made  ma- 
terials by  accelerating  metal  corrosion,  by 
blistering  painted  surfaces,  by  destroying 
surface  cohesion  of  sandstone  and  lime- 
stone, and  by  eroding  statues  and  stone 
structures. 

As  has  been  concluded  recently  by  two 
panels  of  acid  rain  specialists,  slowing  the 
rate  of  deterioration  of  sensitive  freshwater 
ecosystems  would  require  a  reduction  of  50 
percent  in  deposited  hydrogen  ions  (I.e.,  an 
achievement  in  precipitation  pH  levels  to  no 
lower  than  4.6  to  4.7)  (NAS,  1981)  and  a  pos- 
sible even  greater  reduction  in  wet  sulfate 
deposition  (UJB.-Canada  Work  Group  I, 
1982).  Although  uncertainties  regarding  the 
kinetics  of  atmospheric  transformation 
processes  make  precise  predictions  impossi- 
ble, it  can  be  anticipated  that  a  significant 
reduction  In  sulfur  and  nitrogen  oxide  emis- 
sions will  produce  significant  (although  per- 
haps not  directly  corresponding)  reductions 
in  acid  deposition. 

Accordingly,  a  plausible  acid  rain  control 
strategy  should  seek  to  begin  reducing  emis- 
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sions  of  sulfur  and  nitrogen  oxides— espe- 
cially in  the  eastern  U.S.  where  most 
sources  and  receptors  are  concentrated— by 
an  amount  on  the  order  of  50  percent.  Since 
control  of  sulfur  dioxide  and  nitrogen  oxide 
emissions  from  new  electrical  generating 
plants  would  be  insufficient  to  accomplish 
this,  restrictions  on  older  plants  must  be 
considered. 

Although  gaps  remain  In  our  knowledge 
of  acid  precipitation  and  further  research  is 
needed  to  fill  these  gaps,  we  the  under- 
signed scientists  believe  that  what  is  already 
known  about  acid  deposition  Justifies  and 
requires  immediate  legislative  steps  to  begin 
abating  sulfur  and  nitrogen  oxide  emissions, 
particularly  in  the  eastern  half  of  the 
United  SUtes. 

SCIENTIST  SIGNERS  OP  ACID  DEPOSITION 
STATEMENT 

Professor  Quintus  Fernando,  University  of 
Arizona. 

Bruce  R.  Appel,  Group  Leader,  California 
Dept.  of  Health  Atmospheric  Research. 

Professor  Robert  E.  Connick,  University 
of  California. 

John  Harte,  Senior  Scientist  at  U.C. 
Berkeley. 

C.  Ray  Thompson,  Biochemist,  University 
of  California. 

W.  WiUiams,  Petalume,  CalifomU's  Blade 
Apple  Institute. 

Jill  Baron,  Bellevue,  Colorado. 

John  Heasley,  systems  Ecologist,  Colorado 
State  University. 

Karl  ZeUer,  FC-ERT-I£C,  Fort  Collins. 
Colorado. 

Meredith  Colket.  Ill,  PhJ3.,  United  Tech- 
nologies in  Conn. 

Thomas  G.  Siccama,  Forest  Ecologist, 
Yale  at  New  Haven,  Connecticut. 

Hideo  Olcabe,  Chemist,  National  Bureau 
of  Standards. 

Professor  Rol>ert  S.  Braman,  University  of 
South  Florida. 

Professor  Patrick  L.  Brezonick,  University 
of  Florida  at  Gainesville. 

Alistair  CD.  Leslie,  Oceanography,  Flori- 
da State  Univ.,  at  Tallahassee. 

Hans  W.  Rudolph,  Project  Manager, 
NASA  at  Kennedy  Space  Center,  Fla. 

Curtis  R.  Jackson,  Assoc.  Director,  Univer- 
sity of  Georgia  Experiment  Stat. 

Professor  Jack  Winnick,  Georgia  Institute 
of  Tech.,  at  Atlanta. 

Prof.  Sherry  O.  Farwell  (Chemistry). 
Univ.  of  Idaho  at  Moscow,  Idaho. 

Karl  A.  Gebhardt  (SUte  Hydrologist), 
Bureau  of  Land  Management,  Boise,  Idaho. 

Prof.  William  Buck.  University  of  IlL. 
Urbana,  111. 

P.T.  Cunningham,  Chemical  Engineering 
Division,  Argonne  National  Laboratory,  Illi- 
nois. 

H.  Sieverlng,  Ph.D.,  Rickton  Park.  DL 

John  Stockham,  Manager  Fine  Part.  Res.. 
IIT  Research  Institute  at  Chicago,  111. 

Orie  Loucks,  Science  Director,  The  Insti- 
tute of  Ecology,  Indianapolis,  Ind. 

Thomas  W.  Lester,  Assoc.  Professor, 
Kansas  State  Univ.,  Dept.  of  Nuclear  Eng., 
Manhattan,  Kansas. 

Hugh  T.  Spencer,  Sc.D.,  Professor  of  Env. 
Eng.,  Univ.  of  LouisvlUe. 

Samuel  S.  Butcher,  Bowdoin  College. 

Ass't  Prof.  Chris.  Cronan,  University  of 
Maine  at  Orono. 

Professor  Ronald  B.  Davis,  University  of 
Maine  at  Orono. 

Stephen  A.  Norton,  Chairman  of  Geo- 
graphical Sciences,  University  of  Maine  at 
Orono. 
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Prol.  John  W.  Winchester,  Florida  SUte 
University  Oceanography  Dept.,  Tallahas- 
see, Florida.  _, 
Robert  D.  Conkright,  Maryland  Geologi- 
cal Siirvey  at  Baltimore. 

Dr.  Fred  Davis,  Meteorologist,  National 
Weather  Service,  Baltimore,  Maryland. 

Charles  L.  Mulchi.  Associate  Prof.,  Univ. 
of  Maryland  Agronomy  Dept.,  College  Park, 
Maryland. 

Lyle  E.  Craker,  Assoc.  Prof.,  UMASS  at 
Amherst. 

Professor  William  A.  Feder,  Univ.  of  Mass. 
at  Waltham. 

Professor  Michael  B.  McElroy,  Harvard 
University,  Cambridge.  Mass. 

Prof.  Paul  O.  Fromm,  Phystology  Dept., 
Michigan  SUte  Univ. 

Prof.  Stephen  G.  Shetron,  Michigan  Tech- 
nological Univ.,  Lanse,  Michigan. 

Douglas  G.  Sprugel  (Ass't  Prof.).  Forestry 
Dept..  Michigan  SUte  U. 

Donald  H.  Stedman  (Assoc.  Prof.).  Univ. 
of  Michigan  at  Ann  Arbor. 

Steven  J.  Eisenreich  (Assoc.  Prof.),  Univ. 
of  Minn,  at  Minneapolis. 

Kenneth  E.  P.  Hokanson.  Res.  Biologist. 
VJ8.E.PJi.  at  Monticello.  Minnesota. 

Prof.  James  A.  Zischke  (Biology),  St.  Olaf 
College,  Northfield,  Minnesota. 

Prof.  C.H.  Kuo  (Chemical  Engineering), 
Mississippi  SUte  University. 

William  M.  Vaughan,  Vice-President.  En- 
vironmental Measurements,  Inc.,  University 
City.  Miss. 

Prof.  Noye  Johnson.  Geo.  Dept.,  Dart- 
mouth College,  Hanover,  New  Hampshire. 

Charles  P.  Thoits,  Chief,  Inland  Fisheries. 
New  Hampshire  Fish  and  Game.  Concord. 
New  Hampshire. 

Prof.  Ida  Leon,  Dept.  of  Plant  Path..  Cook 
College  at  New  Brunswick,  N.J. 

Nathan  M.  Reiss.  Dept.  of  Meteorology, 
Rutgers  at  New  Brunswick,  N  J. 

John  Trijonls,  President,  Sante  Fe  Re- 
search Corp.,  New  Mex. 

James  K.  Edzwald,  Assoc.  Prof,  at  Clark- 
son  College,  Potsdam.  New  York. 

Michael  Coughenour.  Syracuse  Universi- 
ty. New  York. 

John  E.  Gannon,  Assoc.  Director,  SUNY 
at  Oswego,  New  York  Res.  Center. 

Ronald  J.  Hall.  Reserach  Scientist,  Cor- 
neU  Univ.  at  Ithaca.  New  York. 

George  R.  Hendrey,  Environmental  Sci- 
ences Groups.  Brookhaven  Nat'l  Lab, 
Upton.  N.Y. 

Prof.  Gene  Likens.  Cornell  Univ.  Ithaca. 
New  York. 

Richard  H.  Mandl,  Assoc.  Env.  BloL.  Cor- 
nell University,  Ithaca.  N.Y.. 

Dudley  Raynal,  Assoc.  Prof..  SUNY  at 
Syracuse,  New  York. 

Roy  A.  Schroeder,  U.S.  Geological  Survey. 
Albany,  New  York. 

Roger  L.  Tanner,  Chemist,  Brookhaven 
Nat'l  Lab.,  New  York. 

Professor  Dwight  A.  Webster,  Cornell  Uni- 
versity at  Ithaca.  N.Y. 

Roy  T.  Gorman.  Env.  Scientist.  Raleigh. 
N  C 

Prof.  Parker  C.  Relst.  Univ.  of  N.C.  at 
Chapel  Hill. 

Hugo  H.  Rogers,  Assoc.  Prof.,  N.C.  SUte 
University  at  Raleigh. 

Robert  S.  Wright,  Env.  Scien.,  Research 
Triangle  Inst..  Research  Triangle  Park,  N.C. 
Dean  Patrick  Dugan,  Biological  Sciences 
at  Ohio  St..  Columbus,  Ohio. 

Professor  David  Nielson,  Ohio  Ag.  Re- 
search Center.  Wooster.  Ohio. 

William  D.  Ross.  Monsanto  Corp..  Dayton, 
Ohio. 

Ruth  Fredrinksen.  USDA  Forest  Service, 
Corvallis,  Oregon. 
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Arthur  McKee.  Instructor,  Oregon  SUte 
University.  Blue  River.  Oregon. 

James  Pankow,  Ass't  Prof.,  Oregon  Orad. 
Center,  Beaverton,  Ore. 

Danny  L.  Rambo,  Northrop  Services.  Inc.. 
Corvallis.  Oregon.  

L.  R.  Archmoody.  Northeastern  Forest 
Exp.  SUt..  Warren.  Pa. 

Dr.  John  M.  SkeUy.  Head.  Penn.  St.  Plant 
Path.  Dept.  _  _  ^ 

Professor  David  DewaUe.  Penn  SUte 
Univ. 

William  P.  Sharpe.  Penn  SUte  Univ. 

Prof.  Ulysees  a  Jones.  CTemson  Universi- 
ty, Clemson,  S.C.  ,    _    ^ 

Raymond  C.  Matthews,  National  Park 
Service,  Gatllnburg,  Tenn. 

Dr.  A.  Rachel  Laird.  New  Braumfels, 
Texas.  ^     _  . 

Ronald  Matthews,  Assistant  Prof..  Unl- 
verrsity  of  TX,  at  Austin. 

Prof.  Gene  L.  Wooldridge.  Utah  State 
Univ.  at  Logan.  Utah. 

Prof.  Richard  Klein.  University  of  Ver- 
mont at  Burlington. 

James  Galloway.  University  of  V.A.  at 
CharlottsvUle.  

Dale  A.  Furlong.  V-P.  ET8,  Inc..  Roanoke. 

Va. 

Prof.  J.  L.  Hudson.  Chair,  Dept  of  Engi- 
neering. U.V.A..  Charlottsville,  Va. 

Fred  Ordway,  Vice-Preaident.  Artecb 
Corp..  Falls  Church,  Va. 

Halstead  Harrison.  Assoc.  Prof..  Univ.  of 
Wash.,  at  Seattle. 

Anthony  C.  Tomkowskl.  Ass't  Prof..  West 
Va.  University.  Morgantown.  W.  Va. 

Prof.  T.  T.  KoElowskl.  Blotron  Director. 
Univ..  of  Wis.,  at  Madison. 

Prof.  John  Howatson,  University  of  Wyo- 
ming at  Laramie. 

Lloyd  A.  Schalrer.  Bio.  Dept..  Brookhaven 
Nat'l  Lab.,  Upton.  New  York. 

Michael  Steinmaus.  Muscatine.  Iowa. 

J.  H.  Gibson.  Ecology  Lab.  Colorado  State 
at  Fort  Collins. 

Bob  Martini.  PNR.  Rhinelander.  Wis. 

Thomas  B.  Sheffy.  Chair..  Wis.  Task 
Force  on  Acid  Rain,  Madison.  Wis.* 
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McADORT  WILL  BE  MT8SKD 

HON.  RICHARD  C.  SHELBY 

or  ALABAMA 
ni  THE  HOUU  or  RKPRSSKHTATIVB 

Tuetdav,  AuguMt  10. 1982 
•  Mr.  SHELBY.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  in  the 
House  of  Representatives  an  editorial 
that  appeared  in  the  Independent  Ad- 
vertiser on  Tuesday.  July  27,  1982.  The 
article  written  by  the  editorial  board 
of  the  newspaper  Is  a  tribute  to  the 
late  Louis  McAdory: 

It's  difficult  to  say  goodbye  to  a  friend. 
But  yesterday.  Chilton  County  had  to  say 
goodbye  to  a  real  friend  when  Louis  Mc- 
Adory, retired  air  force  colonel,  was  buried. 

His  obituary  is  located  elsewhere  in  this 
edition.  It  contains  the  essentials  that  all 
obituaries  should:  his  age.  date  of  death, 
survivors  and  funeral  arrangements.  But  It 
says  very  little  about  the  man  who  spent  his 
entire  life  In  the  service  of  his  country. 

For  more  than  30  years,  that  span  three 
wars.  Col.  McAdory  fought  for  his  country. 
He  could  have  retired  earlier,  but  there  was 
still  a  Job  to  be  done  and  he  knew  his  duty 
to  his  country. 

After  retiring  and  moving  to  Chilton 
County,  he  began  a  new  career.  It  was  a 


career  of  working  long  hours  for  no  pay  to 
help  make  this  county  a  better  place  to  live 
for  everyone. 

He  worked  day  and  night  for  the  Chilton 
County  Cattlemen's  Association  and  has 
served  the  past  several  years  as  its  presi- 
dent. He  served  on  the  sUte  level  as  vice 
president  of  the  Cattlemen's  Association 
and  has  served  the  past  several  years  as  ite 
president.  He  served  on  the  sUte  level  as 
vice  president  of  the  Cattlemen's  Associa- 
tion and  treasurer  of  the  Alabama  Beef 
Cattie  Improvement  Association  as  well  as 
president  of  the  Central  Alabama  Feeder 
Calf  Association. 

He  Is  immediate  past  president  of  the 
Chilton  County  Chamber  cf  Commerce  and 
was  named  Man  of  the  Year  in  1981  for  his 
untiring  ef forU  to  improve  the  chamber  and 
attract  new  Jobs  for  the  unemployed  in  this 
county. 

In  addition  to  the  many  organizations  he 
served,  he  was  willing  to  take  on  additional 
responsibilities  when  asked,  no  matter  how 
btisy  he  actually  was. 

He  was  a  man  who  lived  to  serve,  expect- 
ing nothing  in  return. 

At  the  time  of  his  death,  he  had  offered 
his  services  again  to  the  people  of  this 
county.  , 

His  hopes  of  becoming  probate  Judge  here 
were  founded  on  the  idea  that  he  could  help 
lead  this  county  unselfishly  into  a  new  era 
where  the  government  took  an  active,  ener- 
getic role  in  attracting  new  Jobs  here.  A  goal 
that  all  candidates  for  that  office  would  do 
well  to  adopt. 

To  say  Col.  Louis  McAdory  will  be  missed 
is  not  sufficient.  Very  few  people  in  the 
recent  history  of  this  county  have  worked  so 
hard  for  no  pay  Just  because  he  believed 
whole  heartedly  in  paying  his  civic  rent. 

He  was  a  man  that  touched  the  lives  of 
many  thousands  of  people  through  liis  civic 
work.  His  efforts  will  continue  to  help 
people  here  for  years  to  come. 

Chilton  Countians  are  fortunate  that  he 
chose  to  make  this  county  his  home.  And 
now  it  is  his  final  resting  place.  That  is  only 
proper  for  a  man  who  did  so  much,  for  so 
many,  for  so  lltUe  in  return. 

Mr.  Speaker,  not  many  people 
achieve  the  measure  of  admiration 
and  respect  that  Louis  McAdory  en- 
joyed. He  earned  that  admiration  and 
respect  because  he  genuinely  cared 
about  people  and  about  the  welfare  of 
his  community. 

His  life  should  serve  as  a  memorial 
to  him  for  aU  his  time  in  Chilton 
Coimty.  for  he  truly  devoted  it  to  serv- 
ing the  people  that  he  loved  and  cared 
for. 

It  is  Indeed  an  honor  for  me  to  share 
this  tribute  with  my  colleagues  In  the 
House  of  Representatives.  He  will  be 
deeply  missed  by  me  and  all  others 
who  were  touched  by  his  life.» 


NEW  FEDERALISM 

HON.  PETER  A.  PEYSER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10,  1982 
•  Mr.  PEYSER.  Mr.  Speaker,  home- 
owners of  this  country  who  have  been 
faced  with  steadily  Increasing  property 


IN  THE  H 


Chairman 
Bingham.  I  ^ 
portunity  to 
tees  this  firs 
on  Foreign 
amending  tl 
Act  (NNPA)  ( 

Undoubted 
versial  probli 
power  arena 
tion.  The  int 
nuclear  pow( 
ingly  compel 
nations  have 
signatories  i 
Treaty  (NPl 
aware,    cont 


-^   «/t     moii) 


no  pay  to 
lace  to  live 

be  Chilton 
I  and  has 
i  its  presi- 
vel  as  vice 
Association 
^ears  as  its 
te  level  as 
I's  Associa- 
}ama  Beef 
as  well  as 
ma  Feeder 

;nt  of  the 
unerce  and 
981  for  his 
lamber  and 
lyed  in  this 

lizations  he 
I  additional 
natter  how 


lad  offered 
7le  of  this 

judge  here 
t  could  help 
)  a  new  era 
ictive.  ener- 
here.  A  goal 
X  would  do 


ate  that  he 

home.  And 

That  is  only 

luch,  for  so 


I  memorial 
In  Chilton 
i  it  to  serv- 
l  and  cared 

ae  to  share 
?ues  in  the 
He  win  be 
all  others 
e.« 


August  10,  1982 

taxes  are  now  sitting  on  a  time  bomb 
that  is  set  to  go  off  in  the  next  2  or  3 
years  unless  we  do  something  about  it. 
The  Reagan  administration's  proposed 
New  Federalism  will  have  the  effect  of 
increasing  property  taxes  at  the  local 
level  by  at  least  20  to  30  percent. 

For  8  years  before  coming  to  the 
Congress,  I  served  as  mayor  of  a  sub- 
urban community.  I  know  firsthand 
what  the  loss  of  revenue  sharing, 
highway,  water  and  sewer  moneys  wiU 
do  to  local  taxes.  I  also  know  what  the 
Federal  cuts  in  education  will  do  to 
property  taxes.  These  homeowners, 
who  are  the  providers  of  most  of  our 
tax  dollars  at  both  the  Federal  and 
State  levels,  are  going  to  be  hit  with 
outrageous  and  unfair  increases. 

In  1983,  we  must  move  to  restore 
sanity  to  our  tax  program  and  utilize 
our  Federal  dollars  to  help  local  com- 
munities rather  than  hurt  them.  The 
Federal  Government  does  have  a  role 
to  play  and  can  do  it  and  still  lower  in- 
terest rates  and  decrease  the  national 
deficit.* 


A  THOUGHT-PROVOKING  COM- 
MENTARY ON  NUCLEAR  NON- 
PROLIFERATION 
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HON.  ROBERT  J.  UGOMARSINO 

or  CALirORlf lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
on  August  3,  the  Subcommittees  on 
International  Economic  Policy  and 
Trade  and  International  Security  and 
Scientific  Affairs  held  a  hearing  on 
proposals  to  amend  the  Nuclear  Non- 
proliferation  Act  of  1978.  Our  col- 
league, the  Honorable  Mariltn  L. 
BouQUARD,  appeared  as  a  witness  at 
that  hearing  offering  some  valuable 
insights  into  the  issues  facing  the  ad- 
ministrations and  this  Congress  on  the 
subject  of  nuclear  nonproliferation. 

I  urge  my  colleagues  to  consider  the 
thought-provoking  comments  of  Mrs. 

BOUQUARS. 

The  statement  follows: 
Prepared     Statement     or     Marilyn     L. 

BOUQUARO    BeTORE   THE   SUBCOimiTTEB   ON 

International  SEcxntmr  ahd  SciENnnc 

ArrAiRS    AND    International    Economic 

Policy  and  Trade 

Chairman  ZablocU  and  Chairman 
Bingham.  I  want  to  thank  you  for  the  op- 
portunity to  testify  before  your  Subcommit- 
tees this  first  day  of  the  House  Committee 
on  Foreign  Affairs'  hearings  to  consider 
amending  the  Nuclear  Non-Proliferatlon 
Act  (NNPA)  of  1978. 

Undoubtedly,  the  most  visible  and  contro- 
versial problem  in  the  international  nuclear 
power  arena  is  that  of  weapons  prolifera- 
tion. The  international  market  for  trade  in 
nuclear  power  facilities  has  become  Increas- 
ingly competitive,  and  a  growing  number  of 
nations  have  active  nuclear  programs— some 
signatories  of-  the  Nuclear  Proliferation 
Treaty  (NPT)  and  some  not.  As  we  are  all 
aware,    controversy    is    particularly    wide- 
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spread  over  the  domestic  development  and 
international  marketing  of  sensitive  enrich- 
ment and  reprocessing  technologies  and  the 
breeder  reactor. 

The  link  between  civilian  nuclear  power 
and  nuclear  weapons  is  an  Inescapable  fact 
of  nature  because  nuclear  power  reactors  si- 
multaneously generate  heat,  which  is  con- 
verted into  electricity,  and  Plutonium.  It  is 
this  inevitable  consequence  of  civilian  nucle- 
ar power  which  causes  much  concern  about 
proliferation— a  concern  we  all  share.  In 
fact,  I  have  just  briefly  recessed  the  first  of 
two  days  of  hearings  on  nuclear  safeguards 
research  and  development  in  our  Committee 
on  Science  and  Technology.  The  Subcom- 
mittee on  Energy  Research  and  Production, 
which  I  chair,  is  hearing  from  DOE.  ACDA, 
the  Department  of  State,  and  NRC  on  this 
technology  and  its  implementation. 

Jnniile  the  aforementioned  link  is  Indeed 
dC,,^legitimate  concern,  it  should  be  made 
cl^r  that  it  is  neither  inevitable,  nor  even 
probable,  that  a  nation's  civilian  nuclear 
power  program  will  lead  to  a  nuclear  weap- 
ons program.  Japan  and  West  Germany  are 
but  two  of  a  number  of  nations  which  have 
developed  peaceful  uses  of  the  atom  while 
renouncing  all  intentions  of  developing  nu- 
clear weapons  even  though  it  is  clearly 
within  their  technical  capabUity.  This  lack 
of  inevitabUity  of  such  a  route  to  nuclear 
weapons  development  is  also  reinforced  by 
examining  the  historical  record. 

No  nation  has  yet  developed  nuclear  weap- 
ons from  materials  diverted  from  a  civilian 
nuclear  powerplant.  FVom  1945  to  today,  the 
S  weapons  states  and  India  exploded  nuclear 
devices  while  civilian  nuclear  power  went 
from  being  nonexistent  to  well  over  140,000 
megawatts  of  capacity  in  22  countries.  In  ad- 
dition, for  each  of  the  five  nuclear  weapons 
states,  the  explosion  of  their  first  nuclear 
weapon  preceded  the  operation  of  their  first 
prototype  commercial  powerplant. 

The  historical  record,  then,  does  not  sug- 
gest a  casual  relationship  between  the  ex- 
pansion of  civilian  nuclear  power  reactors 
and  the  development  of  nuclear  weapons. 
The  reason  for  this  is  basic  economics.  It  is 
relatively  simple,  and  quick  to  produce  and 
extract  nuclear  weapons  grade  materials  in 
small,  specialized  facilities.  Constructing  but 
one  civilian  nuclear  power  reactor,  however, 
requires  the  expenditure  of  well  over  $1  bil- 
lion as  well  as  a  considerable  amount  of 
time  to  nurture  and  build  a  complex  techno- 
logical infrastructure. 

While  the  historical  record  does  give  us 
comfort,  we  must  not,  of  course,  allow  it  to 
make  us  overly  sanguine  concerning  the 
future.  Clearly,  we  all  agree  that  we  should 
do  what  we  can  to  minimize  the  risks  of  pro- 
liferation. Where  we  disagree,  of  course,  is 
on  the  methods  and  techniques  which 
should  be  employed  to  minimize  these  risks. 

I  have  long  been  on  the  record  as  oppos- 
ing the  previous  Administration's  misguided 
and  bankrupt  approach  to  nuclear  energy  in 
general,  and  to  nuclear  nonproliferation  in 
particular.  President  Carter's  April  1977  de- 
cision to  postpone  indefinitely  the  commer- 
cial reprocessing  of  spent  fuel  in  the  United 
States  and  to  propose  to  stop  work  on  the 
Nation's  breeder  reactor  at  Clinch  River  has 
been  accurately  characterized  by  the 
famous  French  scientist,  scholar,  and  states- 
man. Dr.  Bertrand  Goldschmidt,  as  an  "ex- 
traordinary and  unique  act  of  self-mutila- 
tion." As  Dr.  Goldschmidt  points  out  in  his 
recently  published  masterpiece  on  the  polit- 
ical history  of  nuclear  energy  entitled  "The 
Atomic  Complex:"  "an  already  declining 
American  nuclear  industry  was  to  become 
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paralyzed  in  two  key  sectors  of  future  devel- 
opment, fuel  reprocessing  and  breeder  reac- 
tors, precisely  the  sectors  in  which  the 
United  States  was  already  between  5  and  10 
years  behind  the  Soviet  Union  and  western 
Europe,  in  particular.  Prance." 

The  Carter  administration's  unfortunate 
approach  to  nonproliferation  was  totally 
counterproductive.  It  stimulated  a  prolifera- 
tion of  nuclear  suppliers  worldwide  while  si- 
multaneously causing  us  to  lose  significant 
nuclear  export  business  and  lessening  our 
ability  to  influence  the  nuclear  policy  of 
other  nations.  This  message  has  been  rein- 
forced time  and  time  again  to  me  during  my 
discussions  with  leaders  of  other  nations 
with  active  nuclear  programs.  In  particular, 
I  wanted  to  share  with  you  the  comments  I 
received  during  discussions  I  participated  in 
during  June  1981  with  officials  in  Spain. 
Denmark,  Finland,  the  United  Kingdom, 
and  FVance.  I  summarized  the  major  find- 
ings and  recommendations  of  my  trip  report 
in  a  letter  to  President  Reagan  in  July  1981. 
With  your  permission  I  would  like  to 
append  this  letter  to  my  prepared  remarks 
today  and  briefly  note  the  views  of  the 
Spanish  and  the  United  Kingdom  officials. 
Spanish  officials  were  left  in  a  state  of  quiet 
rage  as  a  result  of  their  treatment  by  the 
Carter  administration  in  terms  of  nuclear 
nonproliferation  policy.  They  felt  that  the 
United  States  had  effectively  blackmailed 
them  into  adopting  retroactive  measures 
with  respect  to  their  nuclear  program  and 
as  a  result  they  went  to  the  Soviet  Union 
and  other  suppliers  for  nuclear  fuel  enrich- 
ment services. 

United  Kingdom  officials  felt  that  the 
Carter  nonproliferation  policy  convinced 
many  nations  that  they  could  not  rely  on 
the  United  States.  They  urged  that  the 
United  States  distinguish  between  potential- 
ly real  proliferation  offenders  and  those 
who  wish  to  pursue  civilian  nuclear  power 
programs— a  position  which  I  wholehearted- 
ly endorse.  I  believe  that  if  this  Nation  is  to 
maintain  a  major  leadership  role  in  the  nu- 
clear proliferation  arena  in  the  years  ahead, 
we  must  adopt  a  genuinely  selective  ap- 
proach which  distinguishes  between  our 
friends  and  real  proliferation  risks.  Coop- 
eration, not  denial,  should  be  the  main 
thrust  of  our  nonproliferation  policy. 

Unfortunately,  the  NNPA  enshrined  into 
law  too  much  of  the  Carter  approach,  based 
on  the  faulty  premise  that  other  nations 
would  remain  dependent  indefinitely  on 
U.S.  nuclear  assistance.  A  nonproliferation 
strategy  emphasizing  technology  denial 
which  reduces  confidence  among  importing 
states  about  access  to  nuclear  materials  and 
services  will  undoubtedly  speed  the  develop- 
ment abroad  of  indigenous  fuel  cycle  capa- 
bilities, including  reprocessing.  The  NNPA. 
while  well-meaning,  Is  flawed  and  in  need  of 
improvement. 

I  would  like  to  conclude  my  remarks  with 
what  I  propose  should  be  done.  As  I  stated 
earlier,  I  believe  that  the  main  thrust  of  our 
nonproliferation  policy  should  be  coopera- 
tion, not  denial.  I  would  recommend  that 
the  NNPA  be  amended  to  incorporate  this 
principle  by  ending  its  retroactive  effect  and 
substituting  the  presumption  that  coopera- 
tion with  the  other  nations  should  continue 
as  long  as  there  has  been  no  change  in  the 
proliferation  risk.  I  would  further  recom- 
mend that  programmatic  approvals  take  the 
place  of  case  by  case  exercise  of  U.S.  con- 
sent rights  regarding  transfers  of  spent  fuel. 
I  also  believe  that  we  must  pursue  vigorous- 
ly the  internationalization  of  reprocessing 
and  waste  management  to  discourage  the 
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further  development  of  indigenous  national 
programs.  Further,  we  must  do  all  we  can  to 
strengthen  the  international  safeguards 
system.  Finally,  we  must  as  a  nation,  recog- 
nize our  obligations  under  article  VI  of  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  and  vigorously  pursue  serious  stra- 
tegic arms  control  negotiaiions.  Moderation 
of  vertical  proliferation  would  aid  greatly  in 
our  efforts  to  control  horizontal  prolifera- 
tion. 

I  believe  this  set  of  recommendations 
amounts  to  a  sensible  approach.  Thank  you 
very  much.  Mr.  Chairman,  for  this  opportu- 
nity to  express  my  views. 

CONGRISS  or  THE  UNITED  STATES, 

House  or  Represehtatives, 
Washington,  D.C..  July  IS,  1981. 
The  President. 
The  White  House, 
Washington,  D.C. 

BdR.  President:  I  have  Just  returned  from 
an  oversight  trip  during  which  I  had  discus- 
sions on  international  energy  issues  in 
Spain,  Deiunark.  Finland,  the  United  King- 
dom, and  France.  My  particular  interest  in 
these  discussions  was  nuclear  energy  devel- 
opment and,  more  specifically,  the  question 
of  V£.  nuclear  nonproliferation  policy.  As 
you  know,  I  have  concluded  that  the  Carter 
Administration's  unfortunate  approach  to 
nonproliferation  was  counterproductive 
such  that  it  caused  a  proliferation  of  nucle- 
ar suppliers  worldwide  and  resulted  not  only 
in  the  loss  of  significant  U.S.  nuclear  export 
btisiness  but  also  a  lessening  of  the  related 
ability  of  our  country  to  influence  the  nu- 
clear policy  of  other  nations. 

As  you  might  expect,  of  the  nations  we 
visited  those  most  interested  in  the  pros- 
pects for  change  in  U.S.  nuclear  nonprolif- 
eration policy  were  Spain  and  the  United 
Kingdom.  I  carried  with  me  the  April  letter 
from  Under  Secretary  Buckley  which  re- 
sponded to  my  own  query  as  to  what  we 
could  expect  in  terms  of  a  shift  in  VS. 
policy.  I  can  assure  you  that  Mr.  Buckley's 
statement.  ".  .  .  we  plan  to  support  rather 
than  interfere  with  the  nuclear  programs  of 
our  key  allies  and  to  focus  our  nonprolifera- 
tion efforts  on  countries  of  real  prolifera- 
tion concern,"  was  well  received  and  seemed 
to  provide  a  basis  for  some  assurance  among 
our  friends  that  the  unfortunate  policy  of 
recent  years  will  be  turned  around.  I  urge 
you  to  make  a  statement  on  nonprolifera- 
tion policy  at  the  earliest  possible  date  to 
begin  the  process  of  recovering  the  reputa- 
tion of  the  United  States  as  a  reliable  sup- 
plier with  genuine  concerns  about  nuclear 
weapons  control. 

I  have  attached  the  major  nuclear  find- 
ings and  recommendations  of  my  trip  report 
which  will  be  sent  to  the  whole  House  of 
"  Representatives  next  month. 

As  you  can  see,  if  Europe  is  a  microcosm 
of  such  views  there  is  a  positive  internation- 
al climate  for  you  to  make  a  policy  pro- 
nouncement. However,  its  implementation 
will  require,  as  the  British  noted,  "extreme 
statesmanship  "  on  your  part. 

I  would  respectfully  request  the  opportu- 
nity to  discuss  these  matters  in  detail  with 
you  and  I  am  looking  forward  to  working 
with,  Mr.  Buckley,  and  Mr.  Malone  in  re- 
shaping U.S.  policy  and  its  implementation. 
1  hope  that  the  Foreign  Affairs  Committees 
in  the  House  and  Senate  will  not  use  the 
events  of  recent  weeks  as  a  basis  for  suggest- 
ing an  arbitrary  and  counterproductive 
tightening  of  export  controls  for  nuclear 
shipmenU  to  our  friends  as  well  as  any  po- 
tential weapons  threats.  I  hope  we  shall 
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have  the  opportunity  to  achieve  a  genuinely 
selective  approach  which  distinguishes  be- 
tween our  friends  and  such  real  prolifera- 
tion risks  as  Pakistan  and  Iraq. 
Sincerely, 

BCaultn  L.  Bocquars, 
Chairman,  Subcommittee  on  Energy 
Research  and  Production.m 
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REMARKS  OP  ARIEL  MELCHIOR. 
SR.  AT  THE  COMMENCEMENT 
ExiniCISES  OF  THE  COLLEGE 
OF  THE  VIRGIN  ISLANDS 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  August  10,  1982 
•  Mr.  RANGEL.  Mr.  Speaker.  I  want 

to  bring  to  the  attention  of  my  col- 
leagues the  remarks  of  Ariel  Melchior, 
the  former  publisher  and  owner  of  the 
Virgin  Island  Daily  News,  made  at  the 
recent  commencement  exercises  of  the 
College  of  the  Virgin  Islands.  Mr.  Mel- 
chior's  remarks  review  the  history  and 
progress  of  the  College  of  the  Virgin 
Islands  from  its  inception  in  1962  as  a 
2-year  college  to  its  full  accreditation 
as  a  4-year  institution  of  higher  learn- 
ing. 

The  College  of  the  Virgin  Islands 
has  served  as  a  cornerstone  for  the 
education  of  the  young  people  of  the 
islands,  many  of  whom  have  gone  on 
to  participate  in  the  developing  econo- 
my of  the  islands. 

Mr.  Melchior's  words  serve  as  an  in- 
spiration to  the  graduating  class  of 
1982,  and  I  believe,  deserve  to  be 
brought  to  my  colleagues'  attention 
for  a  better  understanding  of  the 
Virgin  Islands. 

The  text  of  Mr.  Melchior's  remarks 
follows: 

CoiofKiicniDrr  Address  bt  Ariel 
Melchior.  Sr. 
Dr.  Arthur  A.  Richards,  Acting  Governor 
Henry  Millln,  Honorable  Elmo  Roebuck, 
members  of  the  Board  of  Trustees,  Mem- 
bers of  the  Faculty  and  Administrative 
staff,  graduating  seniors,  their  parents, 
their  relatives  and  all  other  members  of  our 
beloved  Virgin  Islands  community,  good 
evening. 

I  am  deeply  honored  to  have  this  opportu- 
nity to  address  the  1983  graduating  class  of 
the  College  of  the  Virgin  Islands. 

Since  it  opened  lu  doors  In  1963,  this  col- 
lege has  been  a  reservoir  of  hope  for  young 
men  and  women  from  the  Virgin  Islands 
and  from  across  the  Caribbean  who  have 
come  here  eager  and  thirsting  for  knowl- 
edge and  academic  excellence.  The  College 
of  the  Virgin  Islands  has  met  their  needs 
and  met  them  well. 

When  It  began,  and  the  first  student 
walked  this  campus,  the  college  was  only  a 
two  year  institution.  But  with  expanding 
programs  and  Increasing  numbers  of  stu- 
dents, it  quickly  developed  into  a  thorough 
four  year  scholastic  program.  Today,  it  is 
one  of  the  prelmer  Institutions  of  Its  type  In 
the  Caribbean  and  In  the  nation. 

Under  the  leadership  of  its  first  president, 
tn.  Lawrence  Wanlass  and  Its  current  presi- 
dent. Dr.  Arthur  A.  Richards,  the  college  of 


the  Virgin  Islands  has  brought  disciplined 
and  devoted  higher  education  to  these 
shores.  In  its  brief  life.  It  has  made  an  ear- 
nest contribution  to  our  community. 

It  has  been  like  a  fountain,  each  year  pro- 
viding our  community  with  fresh  young 
minds,  possessing  new  and  exciting  Ideas.  It 
has  stood  for  academic  excellence  and  intel- 
lectual honesty  and  maturity.  It  has  played 
and  will  continue  to  play  a  most  vital  and  vi- 
brant role  here. 

The  college  has  provided  us  with  scholars 
when  we  most  needed  them;  vision  when  it 
was  required;  and  it  has  served  as  a  cultural 
center,  enriching  our  lives  through  theater, 
concerts  and  art  exhibits. 

(lU  significance  and  Importance  has  been 
recognized  by  the  Congress  of  the  United 
SUtes.  As  Dr.  Richards  mentioned  earlier, 
the  college  has  been  identified  by  federal 
authorities  in  Washington  as  a  seat  of  learn- 
ing. Young  men  and  women  from  the  E^ast- 
em  Caribbean  will  be  coming  here  for  cul- 
tural, technical,  and  scientific  training.  This 
will  be  a  major  step  in  the  life  of  the  college 
and  in  the  life  of  the  entire  Caribbean.) 

We  have  needed  this  institution,  and  as  we 
move  further  into  the  1980's,  we  shall  need 
It,  and  the  quality  graduates  that  It  will  pro- 
vide even  more. 

The  role  that  the  CoUege  of  the  Virgin  Is- 
lands wiU  continue  to  play  will  require 
greater  financial  support  from  both  the 
public  and  private  sector. 

We  must  make  a  greater  financial  invest- 
ment in  this  institution.  We  must  see  to  It 
that  Its  monetary  resources  are  Increased 
and  that  Its  fiscal  future  is  made  more 
secure.  The  consequences  of  failing  to  do  so 
could  have  a  retarding  effect  on  its  growth. 
Yes,  during  the  last  two  decades,  we  have 
progressed.  Of  course,  we  have  had  our 
share  of  problems,  but  imagine  for  Just  one 
moment  where  we  might  be  today  without 
the  presence  of  the  College  of  the  Virgin  Is- 
lands in  this  community. 

Graduates  of  the  class  of  1982,  today  in 
the  Virgin  Islands,  we  stand  at  a  critical 
point  in  our  development,  requiring  a  choice 
between  irreconcilable  courses. 

We  stand  at  a  political  crossroad.  We 
stand  at  an  economic  crossroad.  We  stand  at 
a  spiritual  crossroad. 

Our  community  is  deeply  troubled.  It  is 
searching  for  Its  soul.  We  seem  to  be  in  the 
midst  of  chaos  and  misunderstanding.  As  a 
people  we  are  indifferent  towards  one  an- 
other and  the  plighte  of  our  neighbors. 

As  we  walk  the  streets,  we  can  see  a  look 
of  hopelessness  and  despair  of  the  faces  of 
many  of  our  young  people. 

They  seem  to  be  without  purpose  or  a 
reason  for  living.  Some  of  them  have  de- 
clared that  they  have  little  or  no  faith  in 
this  society,  their  society. 

They  are  our  lifeline  to  the  future,  but 
large  numbers  of  them  have  turned  against 
us.  They  have  become  embittered,  frustrat- 
ed, and  angry.  We  must  remember  that 
when  we  look  at  them,  we  are  looking  at 
ourselves. 

They  stand  at  the  crossroads  with  us.  side 
by  side.  Their  fate  Is  Interwoven  with  the 
very  fabric  of  a  society  that  we  cherish,  one 
that  we  love  and  one  which  must  endure. 

As  a  community,  our  fate,  a  collective 
fate,  is  in  our  own  hands  and  only  a 
common  belief  in  the  goodness  of  our 
people,  and  the  sacredness  of  our  ideals  will 
keep  us  from  coming  apart 

We  find  people  asking  themselves,  in  de- 
spior,  why  should  I  live  through  this  misery. 
We    find   people   asking   themselves   why 
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should  I  contibute  to  a  community  when  so 
few  seem  to  care. 

But  we  must  remember  the  words  of  the 
noted  French  philosopher,  Albert  Camus, 
who  once  said  that  the  very  purpose  of  life, 
itself,  was  to  bring  about  change.  And 
change  we  must  bring  about  here:  not  later, 
but  now;  not  tomorrow,  but  today;  not  with 
complacency,  but  with  compassion  and  de- 
termination. 

And  even  though  we  stand  at  a  crossroad 
and  our  future  appears  uncertain,  we  must 
remember  and  acluiowledge  that  our  very 
existence  we  owe  to  those  who  came  before 
us,  those  who  shaped  this  society  uid  to 
whom  we  owe  a  tremendous  debt. 

Yes,  our  ancestors  before  us  stood  at 
crossroads.  They  survived  because  they  had 
the  will  to  maintain  a  sense  of  themselves. 
They  moved  forward  because  they  ad- 
dressed their  problems  honestly.  They  en- 
dured because  they  refused  to  bow  to  the 
pressures  of  a  confused  society,  nor  to  the 
greed  that  temps  all  men  and  all  women  in 
life. 

During  the  Great  Depression,  when  we 
stood  at  what  seemed  to  be  the  very  abyss 
of  life,  we  pulled  together.  We  pulled  to- 
gether as  young  and  old.  we  pulled  together 
regardless  of  race,  we  pulled  together  as 
people— people  who  had  very  little  in  the 
way  of  material  goods,  but  who  had  an 
abimdance  of  heart  and  a  desire  to 
strenghten  and  maintain  the  Virgin  Islands. 
We  pulled  together  then,  and  because  of 
that  effort  we  are  here  today. 

Some  might  say  that  is  is  unfair  to  the 
class  of  1982  to  present  them  with  a  society 
that  appears  so  bleak  and  where  there  is 
little  apparent  hope.  I  disagree!  There  is 
hope,  the  future  is  not  bleak.  We  shall 
endure,  but  first  we  must  recognize  and  un- 
derstand that  we  stand  at  crossroads. 

The  class  of  1982  did  not  create  the 
myriad  of  problems  that  we  are  faced  with 
today.  You  are  innocent  by-standers.  who.  if 
you  chose  to.  can  walk  away  from  it  all,  and 
live  llfes  of  relative  comfort.  But  we  know 
that  you  choose  to  be  concerned. 

Lest  you  are  misinformed,  having  a  college 
degree  does  not  mean  that  this  community 
of  which  you  are  a  part  owes  you  some- 
thing. Let  me  tell  you  here  and  now.  it  owes 
you  nothing:  It  ha^  provided  you  with  an 
opportunity  to  excel  in  you  chosen  fields  of 
endeavour,  use  that  opportunity  wisely. 

Your  obligation  is  to  support  your  alma 
mater  so  that  others  who  will  follow  you 
will  enjoy  the  same  advantages  that  you 
enjoy  today. 

The  times  that  we  live  in  call  for  young 
men  and  women  who  will  confront  the  di- 
lemmas that  face  this  community.  It  is  most 
important  that  you  not  become  part  of  the 
problem,  but  you  must  become  architects  of 
the  solutions. 

Sitting  here  today  are  young  men  and 
women,  who,  if  they  have  the  will  and 
vision,  will  feed  the  needs  that  we  have. 
This  class  will  be  called  upon  to  share  its 
wealth  of  information  not  (mly  with  these 
Islands,  but  with  the  region  and  the  world. 

From  this  class  will  come  the  leaders  of 
tomorrow  in  science,  engineering,  medicine, 
law,  art.  agronomy,  and  writing. 

From  this  class  must  not  only  come  schol- 
ars but  men  and  women  of  high  personal  in- 
tergrity  with  a  strong  commitment  to  social 
Justice  and  respect  for  law.  Keep  in  mind 
that  every  right  you  enjoy  carries  with  it  a 
corresponding  obligation. 

To  put  it  frankly,  we  need  you  and  we 
need  you  desperately.  And  you  will  find  that 
despite  the  level  of  you  education,  you  will 
need  those  whom  you  will  serve. 
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You  will  need  them  for  moral  support, 
you  will  need  them  for  spiritual  support, 
you  will  need  them  as  allies  as  we  all  face 
the  crossroads  together. 

Do  not  be  afraid  to  go  it  alone  when  those 
arotmd  you  are  pursuing  their  fantasies. 
This  class  must  not  forsake  the  righteous 
cause. 

This  class  must  not  stand  silently  on  the 
sidelines  of  life  while  the  vast  majority  of 
the  less  fortunate  of  our  people  are  being 
battered  about  in  their  daily  struggle  to  sur- 
vive in  an  environment  In  which  the  prices 
of  the  basic  necessities  for  living  are  unrea- 
sonable and  unaf fordable. 

You  must  help  us  in  our  search  for  an- 
swers. More  than  one-third  of  our  popula- 
tion lives  in  substandard  and  unfit  housing. 
We  will  need  your  expertise  In  the  area  of 
housing  development.  What  we  have  now  is 
inadequate.  The  answer,  and  I  think  that 
you  will  agree  with  me,  is  not  in  highrlse  in- 
stitutionalized apartments,  but  in  sufficient 
individualized  dwellings  where  people  can 
develop  a  sense  of  family  and  a  sense  of 
pride  and  build  their  lives  around  a  home 
they  love  and  cherish. 

AdditionaUy.  we  cannot  afford  to  close  our 
eyes  to  the  fact  that  there  are  racial  ten- 
sions in  this  community  and  they  are 
mounting  dally. 

There  is  a  direct  relationship  between 
those  tensions  and  the  economic  inbalance 
that  exists  here.  If  there  is  going  to  be  sus- 
tained progress,  all  levels  of  our  society 
must  share  in  that  progress. 

Unfortunately,  the  resources  of  our 
growth  do  not  seem  to  be  distributed  rea- 
sonably. Therein,  lies  one  of  the  many 
causes  for  discontent.  It  is  a  situation  that 
we  all  know  exists  and  to  which  we  should 
all  address  ourselves  with  candor. 

Is  it  any  wonder  that  many  of  us  are  con- 
fused, bewildered,  frustrated  and  angry, 
given  such  a  situation.  We  live  in  constant 
fear.  People  are  afraid  to  walk  the  streets  at 
night  and  murders  and  assaults  are  commit- 
ted in  broad  daylight  with  impunity. 

We  have  retreated  to  our  homes  and  our 
businesses,  and  even  there  we  are  not  able 
to  enjoy  the  safety  and  comforts  that  flow 
from  life. 

Yes,  we  are  troubled.  Yes,  the  waters  are 
not  still.  There  are  divisions  between  fac- 
tions, between  classes,  between  races.  There 
are  even  divisions  over  Ideas  and  directions. 
Leadership  is  lacking.  All  is  not  well. 

However,  this  is  not  a  time  for  us  to  throw 
our  hands  up  in  the  air.  It  is  a  time  for  us  to 
come  together  and  work  towards  viable  and 
practical  solutions. 

We  must  leam  to  grow  our  own  food,  and 
become  self-sustainlnc.  If  the  state  of  Israel 
can  grow  food  in  the  desert  for  its  own  con- 
sumption, certainly  we  can  grow  food  in  this 
land  of  plentiful  green  foliage. 

The  same  methods  that  were  used  in  that 
hardened  desert  can  be  used  here.  The  same 
type  of  expertise  that  was  applied  there  can 
be  applied  here.  But  first  we  must  begin  to 
think  in  bold  terms. 

As  a  community  of  Islands,  we  must  find 
new  ways  to  determine  our  own  destiny.  We 
must  not  allow  ourselves  to  be  held  hostage 
to  the  economic  contingencies  that  we  do 
not  control. 

There  is  every  reason  that  we  should  be 
looking  forward  to,  and  planning  for  the 
day  when  we  produce,  here,  many  of  the 
things  that  we  now  import. 

It  is  hoped  that  many  of  you  will  decide  to 
serve  in  positions  of  leadership  in  govern- 
ment, business,  religion,  education,  and 
other  fields. 
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The  people  who  assume  these  roles  must 
command  the  public  trust.  If  they  are  going 
to  represent  us,  they  must  be  people  of  dig- 
nity, honesty,  unselfishness  and  courage. 
They  must  be  above  scheming  and  petty 
bickering,  they  must  deport  themselves  in 
an  exemplary  manner,  discbarge  their 
sworn  duty  with  efficiency,  decorum,  dedica- 
tion and  sincerity  of  purpose.  They  must 
conduct  the  people's  business  in  no  less  a 
manner  than  they  would  conduct  their  own. 
They  must  lead,  follow  or  get  out  of  the 
way. 

It  is  no  secret  that  selfishness,  greed,  law- 
lessness, and  wide  spread  disrespect  are 
symptoms  of  a  society  that  is  not  totally 
weU.  A  society  begins  to  deteriorate  when 
the  people  leave  their  futures  to  chance  and 
to  fate. 

This  class,  the  class  of  1982,  must  reach 
for  new  heights.  It  must  esUblish  formida- 
ble goals.  Its  members  must  reject  decep- 
tion. Each  of  you  must  give  fresh  meaning 
to  life.  It  will  not  be  any  easy  task,  but  for 
us,  with  our  meager  resources,  it  has  never 
been  easy. 

At  this  crossroad,  we  must  make  an  invest- 
ment in  our  futures  and  the  futures  of  those 
who  are  still  unborn. 

Currently,  we  are  mortgaging  the  lives  of 
future  generations  of  Virgin  Islanders  to 
pay  for  the  ego  trips  that  a  power  hungry 
leadership  is  enjoying  today. 

The  economic  philosophy,  which  is  in 
vogue  today,  can  only  lead  to  disaster.  We 
must  stop  living  beyond  our  means  and  halt 
the  fraudulent  practice  of  writing  bad 
checks  that  the  next  generation  will  be 
called  upon  to  honor.  You  should  be  con- 
cerned about  this  situation. 

The  class  of  1982  can  help  turn  things 
around.  It  must  think  and  act  in  bold  and 
daring  terms.  None  of  you  can  afford  to  be 
Indifferent  to  the  presence  of  crime  just  as 
you  cannot  afford  to  accept  waste,  dishones- 
ty, and  corruption  in  government  as  a  way 
of  life. 

As  individuals  you  must  be  self-reliant. 
You  must  be  firm  yet  compassionate.  You 
must  be  wlUing  to  endure  pain  when  neces- 
sary and  make  sacrifices  for  the  good  of  the 
community  when  called  upon  to  do  so. 

Your  formal  educations  will  be  tested 
each  day  of  your  lives.  Do  not  give  up.  Re- 
kindle the  sparlcs  of  determination  with  new 
vigor  and  even  greater  conviction. 

Remember  always  the  great  sacrifices  that 
some  of  your  parents  and  loved  ones  made 
so  that  you  might  attend  school.  Remember 
that  some  of  them  scrubbed  floors  and 
worked  tirelessly  so  that  you  could  receive 
an  education. 

Remember  that  they  sometimes  worked 
an  extra  job  so  that  you  could  buy  boolcs, 
and  that  without  them  this  moment  would 
not  have  been  possible. 

You  are  our  hope!  We  need  you  now  more 
than  ever!  Together  we  stand  at  the  cross- 
road. Together  we  shall  confront  the  irrec- 
oncilable courses  and  together  we  shall  go 
forward. 

Each  of  you  must  consider  what  you  can 
do  for  the  Virgin  Islands  in  return  for  what 
the  Virgin  Islands  has  done  for  you.  If  you 
are  diligent  and  faithful,  time  and  events 
will  record  your  contributions. 

It  is  my  personal  conviction  that  if  you  set 
standards  in  your  life,  consistent  with  the 
high  standards  that  the  college  has  set  in  its 
twenty  year  history,  you  shall  not  fail  and 
consequently,  we  shall  not  fail. 

I  leave  you  this  evening  with  this  final 
thought.  Live  your  lives  in  such  a  manner 
that  in  the  twilight  of  your  years,  when  all 
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is  said  and  done,  you  may  look  bacli  on  your 
life  with  pride  and  a  sense  of  satisfaction. 

Give  of  yourselves  each  day  for  the  better- 
ment of  the  Virgin  Islands.  Help  matte  it  the 
land  in  which  you  want  to  live  and  raise  a 
family.  Inspire  other  generations.  Leave  a 
legacy  that  they  will  want  to  pass  on  to 
their  children. 

God  bless  each  and  every  one  of  you.  May 
you  realize  your  dreams.  May  your  accom- 
plishments be  many  and  may  you  come  to 
know  the  real  joy  of  living! 

Thank  you.* 
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opportunity  to  salute  the  baths,  its  ex- 
ceptional management,  staff,  and 
above  all,  its  wonderful  members  who 
have  made  it  such  a  marvelous  place 
to  visit  and  a  source  of  enjoyment  for 
literally  thousands  and  thousands  of 
New  Yorkers.* 
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SOVIET  PRISONERS  FOR  GAS 
PIPELINE 
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BRIGHTON  BEACH  BATHS  CELE- 
BRATES 75  YEARS  OF  SERVICE 
TO  BROOKLYN  FAMILIES 

HON.  STEPHEN  J.  SOLARZ 

OP  ireW  YORK 
III  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  August  10,  1982 
•  Bfr.  SOLARZ.  Mr.  Speaker,  this 
month  in  my  district  in  Brooklyn,  a 
community  institution,  the  Brighton 
Beach  Baths,  will  celebrate  its  75th 
year  of  operation  as  a  family-centered 
recreational  facility. 

In  1907  the  Brighton  Beach  Baths 
began  as  a  beach  club.  Then  situated 
in  the  wilds  of  Brooklyn  on  30  acres  of 
land,  it  has  survived  and  flourished  as 
a  recreational  oasis  in  the  now  highly 
urbanized  Brighton  Beach  section  of 
New  York  City.  Its  membership  of 
6,000  probably  makes  it  one  of  the 
largest  beach  clubs  in  the  country. 

The  baths,  as  it  is  fondly  known,  has 
served  as  a  home  away  from  home  to 
literally  millions  of  people  over  the 
years.  Some  of  its  members  have  be- 
longed to  the  club  for  over  60  years, 
and  it  is  a  common  sight  to  see  fami- 
lies spanning  three  and  four  genera- 
tions enjoying  its  lovely  open  spaces, 
salt  water  air.  and  unsurpassed  recre- 
ational facilities  and  programs.  Open 
10  months  a  year,  the  baths  offers 
dancing,  entertainment,  sports,  nurs- 
ery, and  day  camp  programs  in  addi- 
tion to  swimming  in  three  pools. 

The  baths  is  ably  managed  by  Hy 
Cohen,  a  remarkable  and  energetic 
man,  who  has  seen  to  it  over  the  years 
that  the  baths  plays  an  active  role  in 
the  civic  and  charitable  activities  of 
the  area.  Hy  has  made  the  baths  ac- 
cessible to  nimierous  organizations  for 
fundraising  activities  and  opened  its 
doors  to  provide  much  needed  recre- 
ational opportunities  for  organizations 
like  the  Vacations  and  Community 
Services  to  the  Blind,  so  that  they 
could  provide  several  days  or  recrea- 
tion activities  for  the  elderly  blind  in 
the  community.  The  baths  has  hosted 
field  days  for  children  from  local 
public  schools,  provided  free  medical 
screening  to  its  members  and  even 
hosted  State  of  Israel  bond  rallys. 

The  baths  has  been  an  integral  part 
of  the  shore  front  community  for  the 
past  75  years  and  is  indeed  a  commimi- 
ty  institution  of  which  we  can  all  be 
proud.  Today  I  would  like  to  take  the 


HON.  LARRY  McDONALD 

OP  GEORGIA 
rW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10.  1982 
•  Mr.  MCDONALD.  Mr.  Speaker,  the 
question  of  forced-labor  utilization  in 
the  construction  of  the  Yamal  pipeline 
has  again  arisen.  This  time  the  ques- 
tion came  up  in  West  Germany.  It  will 
be  recalled  that  I  mentioned  this 
matter  in  the  Congressional  Record 
Of  July  13.  1982.  pages  16054  and 
18055.  The  London  Daily  Telegraph  of 
August  1,  1982,  states  information 
reaching  Bonn,  Germany,  is  that  an 
estimated  100,000  political  prisoners 
are  working  on  the  U.S.S.R.  pipeline. 
Perhaps  this  news  of  forced-labor  par- 
ticipation in  the  project  will  give  pause 
to  those  Germans  who  are  rushing  to 
make  money  and  not  thinking  about 
the  other  aspects  of  this  matter. 
France  has  instructed  its  Moscow  Em- 
bassy to  inquire  about  the  use  of  slave 
labor  on  the  pipeline  also,  according  to 
the  Wall  Street  Journal  of  August  9. 
1982.  The  two  news  items  foUow: 
[Prom  the  Sunday  Telegraph,  Aug.  1. 19821 
Sovnx  Prisohhw  "For  Gas  Pipkuiw" 

(By  Michael  Farr  in  Bonn) 
West  German  conservative  MPs  are  press- 
ing for  a  Bonn  Investigation  into  claims  that 
Russia  was  putting  tens  of  thousands  of  po- 
litical prisoners  to  work  on  the  controversial 
Siberian-West  European  natural  gas  pipe- 
line. ^     „ 

One  Christian  Democratic  MP.  Herr 
Heinz  Landre,  said  that  the  International 
Society  for  Human  Rights  has  estimated 
that  100,000  Russian  prisoners  sentenced  to 
terms  of  hard  labour  were  working  on  the 
construction  of  the  3,500-mile  pipeline, 
which  has  been  strongly  opposed  by  Presi- 
dent Reagan. 

Herr  Landre  said  the  prisoners,  the  major- 
ity of  whom  were  serving  terms  for  political 
or  religious  reasons,  were  being  housed  In 
primitive  conditions  In  railway  stock. 

He  urged  West  German  politicians,  bank- 
ers and  businessmen  Involved  In  the  multi- 
million  project— bUled  the  largest-ever  be- 
tween East  and  West— to  take  these  facts 
Into  account. 

APPEAL  TO  SCHMIDT 

In  answer  to  a  question  from  another 
Christian  Democrat.  MP,  Prau  Ingeborg 
Hoffman,  the  Bonn  Foreign  Ministry  said  It 
has  not  yet  been  able  to  find  out  definitely 
whether  and  how  many  political  prisoners 
may  have  been  put  to  work  on  the  pipeline. 

The  Prankfurt-based  human  righte  socie- 
ty said  recently  that  civil  rights  actlvlsU  in 
the  Soviet  Union  had  Informed  the  group 
that  the  prisoners  were  being  forced  to  work 
on  the  pipeline  in  appalling  conditions. 


The  society  said  It  was  appealing  to  Chan- 
cellor Schmidt  to  end  West  German  Involve- 
ment in  the  project  because  of  the  Russian 
use  of  forced  labour. 

But  with  West  German  companies  win- 
ning contracts  for  pipeline  worth  millions  of 
pounds  and  several  thousand  German  jobs 
at  stake.  Bonn  has  remained  firmly  commit- 
ted to  the  deal  despite  American  disapprov- 
al. 

[Prom  the  Wall  Street  Journal,  Aug.  9, 

1982] 

Francs  Probes  Reports  Involving  Slave 

Labor  on  Siberian  Pipeune 
PARIS— Prance  said  it  has  Instructed  its 
Moscow  embassy  to  investigate  reports  that 
the  Soviet  natural  gas  pipeline  to  Western 
Europe  Is  being  built  with  slave  labor. 

The  International  Association  for  Human 
Rights,  based  In  West  Germany,  previously 
had  warned  European  countries  Involved  in 
the  controversial  project  that  tens  of  thou- 
sands of  Soviet  political  prisoners  had  been 
pressed  Into  slave  gangs  to  work  on  the 
mammoth  project. 

The  humanitarian  organization  has  issued 
a  list  of  political  prisoners  who,  it  asserted, 
were  forced  to  work  on  the  pipeline.  They 
Included  dissident  psychiatrist  Semyon 
Gluzman  and  Ukrainian  writer  Zinovi  Kras- 
sinski.* 


RAY  FITZGERALD:  FONDLY 
REMEMBERED.  SORELY  MISSED 

HON.  ANTHONY  TOBY  MOFFEH 

OP  CONNECTICUT 
W  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  10, 1982 
•  Mr.  MOFFETT.  Mr.  Speaker,  al- 
though I  never  met  Ray  Fitzgerald.  I 
feel  as  though  I  knew  him  well.  And,  I 
know  that  he  had  a  positive  effect  on 
me  during  many  of  my  formative 
years. 

As  a  sports-minded  young  person  in 
Suf field.  Conn..  I  read  the  Springfield, 
Mass.  Union,  a  morning  newspaper. 
Ray  Fitzgerald  was  their  main  sports 
writer. 

He  kept  me  interested  in  sports,  per- 
haps kept  me  thinking  more  positively 
than  I  might  have  otherwise. 

I  feel  good  about  those  years.  And,  I 
feel  good  about  what  Ray  Fitzgerald 
contributed  to  many  of  us  in  those 
years.  More  recently,  I  have  read  his 
columns  in  the  Boston  Globe.  I  have 
looked  forward  to  them. 

To  the  end,  Ray  Fitzgerald  remained 
a  breath  of  fresh  air. 

We  will  miss  him  greatly,  even  those 
of  us  who  did  not  have  the  honor  of 
knowing  him  personally. 
The  article  follows: 
[From  the  Boston  Globe,  August  4. 1982] 
Ray  Fitzgerald.  At  55  .  .  .  Wonderful 
Writer  and  Man 
(By  Neil  Slngelals) 
Globe   sports   colunmlst   Ray   Fitzgerald 
died    early    yesterday    In    Brigham    and 
Women's  Hospital  In  Boston  after  a  long  Ill- 
ness. He  was  55. 

During  the  last  16  years,  the  words  of  Ray 
Fitzgerald  had  been  a  fixture  on  the  sports 
pages  of  The  Globe,  to  which  he  came  from 
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the  Westfleld  Advertiser,  In  19M.  He  cov- 
ered virtually  every  sport  for  The  Globe  in 
that  time,  writing  with  versatility  when  as- 
signed to  report  events  and,  later,  with  a 
special  flair  and  wit  whoi,  upon  the  retire- 
ment of  the  veteran  columnist  Harold 
Kaese  in  1975,  he  moved  into  the  lead  col- 
umnist's chair. 

Said  Globe  siwrts  editor  Vince  Doria  of 
Mr.  Fitzgerald:  "Anyone  who  has  read  The 
Globe  sports  pages  over  the  years  knows 
what  a  wonderful  writer  Ray  Fitzgerald  was. 
He  was  an  equally  wonderful  man.  He  was  a 
tremendous  talent,  yet  he  never  let  ego  get 
in  the  way.  He  couldn't  say  no  to  anyone.  If 
an  aspiring  journalism  student  sought  his 
advice,  Ray  would  make  time  for  that  stu- 
dent. At  the  end  of  a  bad  day,  you  could 
always  stop  by  Ray's  desk,  where  his  humor 
would  remind  you  that  things  could  be 
worse.  I'U  miss  his  writing  greatly,  but  I'll 
miss  his  friendship  more." 

Mr.  Fitzgerald  came  to  the  Globe  in  1966, 
at  the  invitation  of  sports  editor  Jerry 
Nason,  with  an  assist  from  Ernie  Roberts. 
Roberts  now  executive  sports  editor,  was  re- 
joining The  Globe  that  spring  after  six 
years  in  the  Dartmouth  College  athletic  de- 
partment. 

"I  was  still  In  Hanover  when  I  received  a 
call  one  morning  from  Nason,"  Roberts  re- 
called. "  'Do  you  know  a  writer  in  Spring- 
field named  Fitzgerald?  He's  interested  in  a 
job  with  us,  preferably  with  your  afternoon 
sports  page.'  said  Nason. 

"  'sign  Ray  on  as  fast  as  possible,'  I  an- 
swered. 'Pitz  is  not  only  an  exceptional 
writer  but  an  outstanding  person  and  asset 
to  any  paper.'  We  both  arrived  the  same  day 
and  found  The  Globe  closed  by  a  strike. 
'Figured,'  said  Ray  with  his  crooked  grin. 
'It's  April  Pool's  Day.' " 

Mr.  Fitzgerald's  desk  always  drew  a  crowd 
when  he  was  in  the  office.  He  had  both 
humor  and  modesty,  an  unusual  parlay 
among  prominent  columnists.  He  also  had 
an  Irish  temper,  most  apparent  when  one  of 
his  lefthanded  tee  shots  would  fly  into  the 
woods  at  Marshf  ield.  On  vintage  Fitzgerald 
days  his  lefthanded  driver  shortly  would 
follow  the  golf  ball. 

Ray  Fitzgerald  made  a  habit  of  winning 
the  Massachusetts  Sportswriter  of  the  Tear 
Award,  taking  down  the  honor  an  unprecen- 
dented  11  times  in  balloting  by  sportswriters 
throughout  the  state. 

But  what  set  Mr.  Fitzgerald  apart  from 
most  of  his  colleagues  was  his  ability  to 
laugh  at  himself.  No  crusader,  he  lived  and 
worked  to  entertain  his  readers  while  re- 
garding himself  as  "just  another  working 
stiff  in  The  Globe's  sandbox." 

To  copy  editors,  all  Ray  Fitzgerald  copy 
was  a  dream,  something  to  be  enjoyed,  not 
worked  over. 

Mr.  Fitzgerald  was  widely  recognized  as  a 
master  of  the  quick  quip  and  the  one-liner. 
He  possessed  the  rare  ability  to  apply  a 
gentle  but  Inoffensive  needle,  stiU  he  didn't 
hesitate  to  spice  the  humor  with  a  dash  of 
satire  when  the  situation  required  it. 

Mr.  Fitzgerald's  tongue-in-cheek  humor 
never  failed  him.  When  aaked  several  years 
ago  to  fiU  out  a  biographical  sketch,  his 
answer  to  a  question  about  activities  in 
public  or  social  service  was:  "Borrowing 
money  from  the  South  Shore  National 
Bank  to  pay  for  kids  in  college."  Another 
blank  sought  information  on  "Miscellaneous 
Facts."  He  scribbled.  "Constantly  broke." 

After  joining  The  Globe's  staff,  Mr.  Fitz- 
gerald covered  the  Red  Sox.  Celtics  and  Pa- 
triots until  he  became  a  fulltime  columnist 
in  1975.  He  began  his  newspi4>er  career  as  a 
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writer  with  the  Schenectady  Union-Star, 
working  there  from  1949  to  1951.  He  then 
took  a  public  relations  job  with  the  General 
Electric  Co.  for  two  years  before  resuming 
his  journalistic  career  with  the  Springfield 
Union  in  1953.  In  1965,  he  left  the  Spring- 
field paper  to  become  part  owner  of  the 
Westfleld  Advertiser,  but  he  left  that  job  a 
short  time  later  to  come  to  The  Globe. 

A  graduate  of  Westfleld  High  School  in 
1944,  Mr.  Fitzgerald  excelled  there  in  three 
sports.— baseball,  basketball  and  football.  In 
baseball.  Mr.  Fitzgerald  starred  as  a  left 
handed  pitcher-first  baseman.  In  basketball, 
he  attracted  attention  as  a  good-shooting 
guard.  And  in  football,  he  did  a  fine  job  as  a 
defensive  end.  His  baseball  ability  earned 
for  him  a  scholarship  to  Notre  Dame.  He 
was  graduated  from  there  in  1949. 

In  the  immediate  post-Notre  Dame  years, 
he  and  his  wife,  Barbara,  concentrated  on 
raising  their  lively  family  of  two  boys  and 
two  girls.  A  voracious  reader,  he  put  aside 
time  for  the  books  which,  when  money  and 
time  were  so  precious,  filled  his  need  to 
learn  as  much  as  he  could  about  the  world. 
In  later  years,  when  the  young  Pitzgeralds 
had  gone  their  own  ways,  Ray  and  Barbara 
hit  the  road  often,  touring  Ireland  several 
times  and  visiting  classical  sites  in  Greece. 
Relaxation  meant  activity  for  Mr.  Fitzger- 
ald; a  standout  bowler  and  golfer  through 
the  years,  he  visited  the  lanes  and  the  links 
often  with  family  and  friends. 

Still,  baseball  remained  his  first  love.  In 
the  1950s,  he  played  professionally  for  two 
years  with  Brattleboro  in  the  Northern 
League  before  hanging  up  the  spikes  for 
good.  Or  so  he  thought.  Some  10  years  later, 
while  he  was  working  for  the  Springfield 
Union,  the  urge  returned  and  he  joined  the 
semipro  Holyoke  Allies  of  the  Twi-County 
League  for  a  brief  time.  In  his  first  motmd 
appearance  he  went  the  distance,  and  won. 
His  athletic  talents  surely  were  inherited 
in  great  part  from  his  father,  Raymond 
Fitzgerald,  a  minor  league  power  hitter  in 
the  1920s  who  played  for  teams  in  the  East- 
em  and  International  Leagues.  The  elder 
Fitzgerald  also  played  pro  basketball  during 
that  era  in  the  Interstate  League. 

Springfield  (Mass.)  Union  executive  sports 
editor  Garry  Brown,  who  for  many  years 
worked  alongside  Mr.  Fitzgerald,  said  he  re- 
members the  late  Globe  columnists  as  "a 
good  humor  guy.  We  never  had  anyone  here 
with  such  a  wit.  He  was  so  enjoyable  to  be 
with." 

Mr.  Fitzgerald  leaves  his  wife,  Barbara  S. 
(Gray);  two  sons,  Kevin,  of  Bocton,  and  Mi- 
chael Fitzgerald  of  Quincy;  two  daughters, 
Karen  Murphy  of  Southwick,  and  Dr. 
Eileen  Fitzgerald  of  Clinton,  Ark.;  a  broth- 
er, John;  two  sisters  Marie  Oallo  and  Claire 
Case;  and  his  mother,  Katherlne  (HaUoran) 
Fitzgerald,  all  of  Westfleld;  and  a  grandson. 
A  funeral  Mass  will  be  said  Friday  at  9 
ajn.  in  St.  Francis  of  Assisi  Church,  South 
Bralntree.  Graveside  services  will  be  held  at 
2  p.m.  Friday  in  St.  Mary's  Cemetery,  West- 
field.* 


SENATE  JOINT  RESOLUTION  58 


HON.  RICHARD  C.  SHELBY 

or  ALABAMA 
IK  THE  ROnSI  or  RXPRSSENTATIVBS 

Tuetday,  August  10, 1982 

•  Mr.  SHELBY.  Mr.  Speaker,  I  wish 
to  congratulate  the  Senate  for  favor- 
ably voting  on  Senate  Joint  Resolu- 
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tion  58,  the  balanced  budget/tax  limi- 
tation constitutional  amendment. 

It  is  encouraging  that  two-thirds  of 
the  U.S.  Senate  rose  above  partisan- 
ship and  agreed  to  this  historic  resolu- 
tion. Democrats  and  Republicans  Join- 
ing together  have  made  a  solemn  com- 
mitment to  the  American  people  that 
deficit  spending  must  end. 

It  is  imperative  that  the  House  move 
swiftly  to  bring  the  balanced  budget/ 
tax  limitation  amendment  to  the  floor 
for  full  and  fair  debate.  The  Repre- 
sentatives of  the  American  people 
have  an  obligation  to  act  promptly  on 
Senate  Joint  Resolution  350.  This  bi- 
partisan issue  affecting  all  Americans 
must  be  given  a  fair  hearing  by  Repre- 
sentatives of  all  the  people.* 


NEW  EXTRADITION 
LEGISLATION 


HON.  BOB  EDGAR 

or  PonisTLVAinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  10,  1982 
•  Mr.  EDGAR.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues some  excerpts  from  an  analy- 
sis of  new  extradition  legislation  pre- 
pared by  a  group  concerned  about  the 
rights  of  Filipino  dissidents  in  the 
United  States.  In  light  of  the  fact  that 
we  will  be  considering  the  new  bill— 
H.R.  6046— in  the  House  soon,  and  in 
light  of  the  upcoming  visit  of  Philip- 
pines President  Marcos,  I  believe  that 
this  Information  is  valuable.  Members 
should  also  be  aware  of  the  relation- 
ship of  this  legislation  with  the  United 
States-Philippine  Extradition  Treaty 
pending  in  the  Senate. 
National  Coxkittee  to  Opposi  tbi  U,8.- 
PHiLiPFiirx  EzTKASinoa  Tuatt 

TBI  STKUGOLI  AGADTST  UPUBSIVX 
KXTRAOinOH  LEGISLATIOIC:  TRK  IfZW  PRASX 

A  brief  study  of  the  origins,  purposes,  and 
provisions  of  the  bill  shows,  that  it  carries 
substantial  threats  to  constitutional  rights 
and  traditional  judicial  protections. 

The  push  to  revise  U.S.  extradition  law 
began  in  1979  and  was  initially  marked  by 
the  legal  difficulties  faced  by  the  CartCT 
State  Department  in  extraditing  three  indi- 
viduals that  it  was  under  heavy  preasure  to 
return:  the  Irishmen  Peter  McMullen  and 
Desmond  Mackln  and  the  Arab  Ziad  Abu- 
Eain. 

In  May  1979,  a  U.8.  court  rided  that 
McMullen,  a  member  of  the  Irish  Republi- 
can Army  (IRA)  was  not  extraditable  to 
Great  Britain  because  the  crime  for  which 
he  was  sought— assaulting  British  tnKV*— 
was  a  political  offense,  and  proceeded  to 
grant  him  political  asylum.  More  recently, 
Desmond  Mackin,  another  member  of  the 
IRA.  was  also  declared  non-extradit^le 
after  a  magistrate  took  extensive  evidence 
on  political  conditions  in  Northern  Ireluid 
and  upheld  Mackin's  claim  that  the  wound- 
ing of  a  British  soldier  was  a  relative  politi- 
cal offense. 

Frustrated  by  these  appeals  to  the  politi- 
cal offense  exception,  the  State  DeiMUtment 
threw  all  its  resources  at  preventing  Ziad 
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from  doing  the  same.  Its  tactic  was  to  paint 
the  young  Palestinian— who  was  dubiously 
linked  to  a  bombing  incident  in  the  West 
Bank  in  the  twice  recanted  testimony  of  an 
alleged  accomplice— as  a  tenrorist"  and 
deny  any  political  motivation  or  political 
context  for  the  aUeged  offense.  While  it  was 
successful  in  winning  Ziad's  extradition  to 
Israel,  the  SUte  Department  was  neverthe- 
less frustrated  by  the  fact  that  it  took  more 
than  two  years  for  the  Judicial  process  to 
yield  Zlad. 

How  H.R.  6046  maka  extradition  law  more 
tepresnve 
An  even  cursory  examination  of  H.R.  6046 
reveals  that  beneath  the  Uberal  rhetoric, 
there  is  a  radical  move  away  from  tradition- 
al V&.  extradition  practice. 

First,  it  contains  a  very  restrictive  defini- 
tion of  the  political  offense  exception. 
Under  the  Hughes  Bill,  only  "pure"  political 
offenses  like  treason  would  qualify  for  the 
exception.  "Relative"  political  offenses- 
that  is.  crimes  of  violence  committed  In  con- 
nection with  a  political  objective— are  to  be 
treated  as  common  crimes.  All  such  offenses 
would  thus  be  extraditable,  except  under 
"extraordinary  clrctimatances." 

This  constitutes  a  dangerous  abridgement 
of  the  political  offense  exception,  which  has 
been  traditionally  regarded  as  one  of  the 
virtues  of  U.S.  extradition  law.  To  give  an 
indication  of  how  profoundly  illiberal  the 
proposed  restriction  U,  it  should  be  pointed 
out  that  the  House  BiU  would  make  extra- 
diUble  nearly  all  the  Important  leaders  of 
liberation  movements  in  the  last  200  years- 
persons  like  George  Washington.  William 
ConnoUy  of  Ireland.  Garibaldi  of  Italy, 
Simon  BoUvar  of  Latin  America.  Bernardo 
O'Higgins  of  Chile.  Jose  Bdarti  of  Cuba. 
Andres  Bonifacio  of  the  PhUippines,  to 
name  but  a  few.  Elimination  of  the  concept 
of  relative  political  offense  institutionalizes 
a  bias  against  members  of  freedom  and  inde- 
pendence movements— movements  which 
almost  invariably  involve  widespread  vio- 
lence against  repressive  regimes. 

H.R.  6046  and  the  V.S.-PhUivpine 
Extradition  Treaty 
With  the  likely  passage  of  H.R.  6046,  the 
State  Department  is  now  floating  the  line 
that  the  VS.  PhUippines  Extradition 
Treaty— with  the  Hughes  Bill's  key  provi- 
sion incorporated  into  it— te  now  acceptable. 
As  Rep.  Hughes  has  recently  revealed.  "The 
Administration  has  indicated  to  me  infor- 
mally that  in  the  event  that  the  House  ver- 
sion of  the  Extradition  Reform  Act  passes 
that  the  proposed  extradition  treaty  with 
the  Philippines  will  not  be  submitted  until 
the  decisionmaking  authority  on  the  politi- 
cal offense  question  has  been  changed  to 
preserve  the  vote  of  the  Courts". 

However,  the  reality  we  arc  in  fact  con- 
fronted with  is  that  HJR.  6048,  though  re- 
serving nominal  authority  over  the  excep- 
tion for  the  courts,  virtually  emasculates  it 
by  severely  restricting  its  appUcaUon.  This 
makes  it  all  the  more  imperative,  then,  to 
oppose  the  ratification  of  the  Philippine 
Treaty  and  other  treaties— particularly 
those  with  repressive  regimes,  since  their 
application  will  be  guided  by  new  laws 
which  shall  have  essentially  obliterated  a 
traditional  and  vital  keystone  of  U.S.  extra- 
dition practice. 

More  important,  however,  the  opposition 
to  the  U.S.-Philippine  Extradition  Treaty 
has  never  been  solely— or  even  principally- 
based  on  the  issue  of  who  has  jurisdiction 
over  the  political  offense  exception.  A  more 
vital  concern  has  been  the  iact  that  it  is  po- 
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llUcaUy  unethical  to  have  an  extradition 
agreement  with  a  regime  which  has  no  inde- 
pendent judiciary  and  whose  judicial  pro- 
ceedings amount  to  no  more  than  kangaroo 
courts  employed  to  condemn  political  dis- 
senters—a fact  documented  by  Amnesty 
International,  the  International  Commis- 
sion of  Jurists,  the  Task  Force  for  Detain- 
ees and  other  human  rights  agencies. 

The  rationale  for  this  concern  as  been 
aptly  put  by  Republican  Congressman 
James  Jeffords  of  Vermont: 

Traditionally,  the  U.S.  has  negotiated  ex- 
tradition treaties  with  foreign  governments 
that  apply  their  laws  in  an  equitable  and 
consistent  maimer.  If  we  did  not,  we  would 
create  a  repressive  environment  in  our  own 
country  for  those  persons  who  want  to  ex- 
press openly  a  dissatisfaction  with  their 
country  of  origin.* 
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PRESERVE  HEALTH  AND  NUTRI- 
TIONAL ASPECTS  OP  THE  WIC 
PROGRAM 

HON.  GEORGE  MILLER 

OF  CALirORNIA 
ni  THE  HOUSE  OF  REPRESEWTATIVES 

Tuesday.  August  10. 1982 
•  Mr.  MILLER  of  California.  Mr. 
Speaker.  I  am  introducing  legislation 
to  protect  one  of  our  most  effective 
programs,  the  special  supplemental 
feeding  program  for  women,  infants 
and  children— WIC— from  an  assault 
by  the  U.S.  Department  of  Agricul- 
ture. Sixty-two  of  my  colleagues  have 
joined  me  in  seeking  to  maintain  the 
WIC  program's  proven  success. 

No  one  in  this  Congress  will  forget 
USDA's  planned  alchemy  to  convert 
ketchup  into  a  vegetable  in  school 
meal  programs.  This  year,  the  same 
administration  is  considering  a  new 
proposal  to  weaken  safeguards  for  low- 
income  pregnant  women  and  infants 
at  risk  of  retardation  and  birth  de- 

The  administration's  proposals 
would  erode  the  high-protein  food 
package  which  supplements  the  diet  of 
2.2  million  vulnerable  pregnant,  post- 
partum and  breast-feeding  women,  in- 
fants and  children  who  have  been  cer- 
tified by  health  professionals  to  be  at 
nutritional  risk. 

Why  should  we  tamper  with,  or  pos- 
sibly undermine,  such  a  tremendously 
successful  program?  The  successes  and 
cost-effectiveness  of  the  WIC  program 
have  been  amply  documented  by  repu- 
table governmental  and  private  stud- 
ies. 

Last  year,  the  Massachusetts  State 
Health  Department  completed  a  study 
of  12,000  WIC  participants  which 
showed  that  the  WIC  program  signifi- 
cantly decreases  the  mortality  rate  of 
newborns  by  increasing  infant  birth- 
eight.  Low  birthweight  is  currently 
the  eighth  leading  cause  of  death  in 
the  United  States.  A  low  birthweight 
infant  is  20  times  more  likely  to  die 
than  a  normal  birthweight  infant. 

This  large-scale  study  follows  others 
which    have    indicated    the    savings 


reaped  by  the  WIC  program.  A  1979 
Havard  University  School  of  Public 
Health  study  demonstrated  that  every 
dollar  spent  on  WIC's  prenatal  compo- 
nent alone  results  in  a  savings  of  $3  in 
averted  medical  costs  for  low  birth- 
weight babies.  Treating  low  birth- 
weight after  birth  is  three  times  more 
expensive  than  preventing  it  through 
WIC. 

The  U.S.  Department  of  Agriculture, 
which  is  now  suggesting  that  we  sever- 
ly  alter  the  WIC  diet,  has  itself  esti- 
mated a  $450-milllon  savings  in  avert- 
ed hospital  care  required  to  bring  low- 
birthweight  babies  up  to  normal 
weight  in  fiscal  year  1980  alone.  USDA 
further  estimated  that,  at  WIC's  fiscal 
year  1980  program  level,  the  Federal 
savings  in  medicaid.  SSI.  and  special 
education  would  be  approximately 
$260  million.  If  the  program  reached 
all  eligible  pregnant  women,  the  Fed- 
eral savings  in  aid  programs  would 
reach  $600  miUIon  to  $1.2  billion. 

Why  does  this  administration  insist 
upon  tampering  with  these  repeatedly 
proven  successes?  To  please  selected 
segments  of  the  food  industry? 

My  resolution  requires  that,  before 
proposing  changes  in  the  WIC  food 
package,  the  Secretary  of  Agriculture 
make  a  finding  that  the  proposed 
changes  will  be  beneficial  to  the 
health  and  nutritional  status  of  WIC 
participants.  This  finding,  together 
with  supporting  evidence,  must  be  sub- 
mitted to  the  Congress  before  any 
such  changes  are  made. 


We  in  Congress  carmot  afford  to  sit 
idly  by  and  watch  the  erosion  of  the 
WIC  program  by  administrative  fiat. 
Senator  Hubert  Humphrey  and  I 
wrote  the  legislation  to  extend  this 
program  in  1975  in  response  to  testi- 
mony from  the  March  of  Dimes  and 
other  health  groups  that  this  country 
had  the  knowledge  and  skills  to  pre- 
vent retardation  and  birth  defects.  We 
now  have  evaluations  of  WIC  which 
show  clear  and  dramatic  results  in  im- 
proving children's  chances  for  healthy 
development,  saving  lives  and  saving 
money.  The  WIC  program  represents 
one  of  those  rare  moments  in  the  Con- 
gress when  we  design  something  to  re- 
spond to  a  serious  problem  in  the 
country,  and  the  program  actually 
works  in  solving  the  problem.  In  fact, 
its  successes  have  far  exceeded  even 
our  best  hopes. 

I  urge  you  to  join  me  in  cosponsor- 
ing  legislation  to  preserve  and  contin- 
ue the  health  and  nutritional  benefits 
of  the  WIC  program,  and  to  send  a 
message  to  the  USDA  that  Congress 
will  not  stand  for  unnecessary  and  de- 
structive tampering  with  this  proven, 
cost-effective  program. 


UMI 
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H.J.  Res.  567 
Joint  resolution  concerning  changes  in  regu- 
lations for  the  special  supplemental  food 
program  for  women,  infants,  and  children 
of  the  ChUd  Nutrition  Act  of  19M 
Whereas  the  Special  Supplemental  Food 
Program  for  Women.  Infants,  and  Children 
(WIC)  was  created  to  prevent  occurrence  of 
health  problems  and  improve  the  health 
status  of  pregnant,  post-iMutum  and  breast- 
feeding women,  infants  and  young  children 
from  families  with  inadequate  income  who 
are  at  special  risk  to  their  physical  and 
mental  health  by  reason  of  inadequate  nu- 
trition or  health  care,  or  both; 

Whereas  repeated  evaluations  of  the  WIC 
program  by  the  United  States  Department 
of  Agriculture,  the  Center  for  Disease  Con- 
trol, State  public  health  departments  and 
university  schools  of  medicine  and  public 
health  have  demonstrated  that  participa- 
tion in  the  WIC  program  has  decreased 
infant  mortality  rates,  decreased  the  inci- 
dence of  low  birth- weight  babies  (low  birth- 
weight  is  directly  associated  with  increased 
deafness,  blindness  and  retardation),  and 
decreased  the  incidence  of  anemia; 

Whereas  cost-benefit  analysis  has  proved 
that  the  WIC  program  is  one  of  the  most  ef- 
fective programs  initiated  by  the  Federal 
Oovermnent; 

Whereas  the  Secretary  of  Agriculture 
placed  in  effect  regulations  which  meet  the 
goals  of  that  program,  the  implementation 
date  for  which  has  been  delayed  until  De- 
ceml>er  31, 1982;  and 

Whereas  the  Secretary  of  Agriculture  has 
under  consideration  changes  in  regulations 
for  the  WIC  program  which  would  not  con- 
tribute to  improving  the  health  status  of 
WIC  participants:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  in  Congress 
assembled.  That: 

SxcnoR  1.  The  Secretary  of  Agriculture 
may  not  place  in  effect  any  rule  pursuant  to 
Section  17  of  the  Child  Nutrition  Act  of 
1966  which  would  not  maintain  or  enhance 
the  nutritional  integrity  of  the  supplemen- 
tal foods  made  available  under  the  Special 
Supplemental  Food  Program  for  Women, 
InfanU  and  Children  of  the  Child  Nutrition 
Act  of  1966. 

Sxc.  2.  (a)  The  Secretary  of  Agriculture 
shall  make  a  finding  that  any  changes  sub- 
sequent to  enactment  of  this  resolution  in 
rules  governing  supplemental  foods  provid- 
ed to  WIC  participants  shall  be  beneficial  to 
the  nutritional  status  of  those  participants; 
and 

(b)  Such  finding,  and  any  supporting  doc- 
umentation, made  pursuant  to  subsection 
(a)  shall  be  submitted  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
at  least  14  days  prior  to  issuance  of  pro- 
posed rules  in  the  Federal  Register. 

Sec.  3.  The  Secretary  of  Agriculture  shall 
implement  the  rule  effective  on  November 
12,  1980,  concerning  supplemental  foods 
made  available  under  the  Special  Supple- 
mental Food  Program  for  Women,  Infants 
and  Children  (WIC),  no  later  than  Decem- 
ber 31.  1982. 

CospoifsoRS  FOR  "WIC  RESOLimoir" 
Mr.  Barnes,  Mr.  Bedell,  Mr.  Beilenson,  Mr. 
Biaggi.  Mr.  Bingham,  Mrs.  Boggs,  Mr. 
Boland,  Mr.  Bonior  of  Michigan.  Mr.  Brod- 
head,  Mr.  John  L.  Burton,  Mr.  Corrada,  Mr. 
Dellums,  Mr.  Downey.  Mr.  Edgar,  Mr.  Ed- 
wards of  California,  Mr.  Fauntroy,  Ms.  Fer- 
raro.  Mr.  Poglietta,  Mr.  Ford  of  Tennessee. 
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Mr.  Ford  of  Michigan,  Mr.  Frank.  Mr.  Guar- 
ini,  Mr.  Harkin,  and  Mr.  Hoyer, 

Also,  Mr.  Hughes,  Mr.  Kastenmeier,  Vtn 
Kennelly,  Mr.  Kildee,  Mr.  Lantos,  Mr. 
Lehman,  lAx.  Lowry  of  Washington.  Mr 
McDade.  Mr.  McHugh,  Mr.  Matsui.  Ms.  Mi 
kulski,  Mr.  Mineta.  Mr.  Moffett.  Mr.  Ober 
star,  Mr.  Ottinger,  Mr.  Patterson,  Mr 
Pepper,  Mr.  Perkins.  Mr.  Peyser,  Mr.  Rich 
mond.  Mr.  Rodino.  and  Mr.  Roybal, 

Also,  Mr.  Scheuer,  Mrs.  Schneider,  Mrs. 
Schroeder,  Mr.  Shamansky,  Mr.  Simon.  Mr. 
Solarz,  Mr.  Stark,  Mr.  Stokes,  Mr.  Studds, 
Mr.  Vento,  Mr.  Walgren,  Mr.  Washington, 
Mr.  Weiss,  Mr.  Wlrth.  Mr.  Wyden,  and  Mr. 
Yates.* 
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AN  UNWARRANTED  PATENT 
STRETCH 


HON.  ALBERT  GORE,  JR. 

OF  TElflfESSEE 
VK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10, 1982 

•  Mr.  GORE.  Mr.  Speaker,  the  follow- 
ing editorial  from  the  New  York  Times 
of  August  7,  1982,  provides  a  forceful 
argument  against  H.R.  6444,  the 
patent-term  extension  legislation.  I 
(x>mmend  it  to  the  attention  of  my  col- 
leagues in  the  House. 

Alt  UlfWARRAIfTED  PATENT  STRETCH 

The  pharmaceutical  industry  is  about  to 
receive  an  extraordinary  favor  from  Con- 
gress: the  right  to  extend  the  patent  protec- 
tion of  new  drugs  up  to  seven  years  beyond 
the  conventional  period  of  17.  Congress  has 
let  Itself  be  persuaded,  after  a  hasty  review, 
that  the  extension  is  fair  and  will  foster  in- 
novation. But  the  drug  industry's  case  is  du- 
bious. 

Its  chief  premise  is  that  extension  will  re- 
store the  time  unfairly  lost  from  patent  life 
by  having  to  prove  to  the  Government  that 
new  drugs  are  safe  and  effective.  But  the 
testing  of  drugs  in  animal  and  clinical  trials 
is  something  that  any  responsible  company 
would  wish  to  do  anyway. 

Besides,  the  complaints  gloss  over  the 
common  practice  of  "evergreening"— filing  a 
patent  application  early,  so  as  to  beat  any 
rival,  but  then  filing  new  applications  that 
modify  or  extend  the  original  to  postpone 
the  time  at  which  patent  life  actually  starts. 

For  example,  the  original  patent  for  the 
tranquilizer  Valium  was  first  fUed  in  1959 
and  gained  the  Food  and  Drug  administra- 
tion's market  approval  in  1963.  But  because 
of  a  series  of  renewed  applications,  as  well 
as  a  rival  claim,  the  patent  was  not  issued 
until  1968.  When  it  expires  in  1985,  the  drug 
will  have  enjoyed  22  years  of  protection. 

The  eight  best-sell^  drugs  in  the  United 
States  in  1980  enjoyed  an  exceedingly 
healthy  average  patent  life  of  15.1  years,  ac- 
cording to  statistics  kept  at  the  Office  of 
Technology  Assessment.  Even  when  a 
brand-name  drug  comes  off  patent,  compa- 
nies can  still  protect  its  market  share  by  ad- 
vertising; one  study  of  off-patent  drugs 
showed  that  half  retained  a  97  percent 
market  share  against  companies  selling  the 
Identical  chemical  under  different  names 

The  industry  contends  that  effective 
patent  life  time  has  been  dropping,  from  14 
years  for  pre-1965  patents  to  10  years  or  less 
for  those  now  being  issued.  But  the  law  did 
not  intend  to  guarantee  every  inventor  a 
clear  17  years  of  market  monopoly.  Many 
inventions,  not  Just  drugs,  enjoy  less  patent 


protection  because  of  obstacles  on  the  path 
to  market.  The  drug  companies  complain 
that  Government  delays  hold  them  back. 
But  the  bills  that  have  passed  both  Senate 
and  House  committees  grant  an  extension 
that  goes  far  beyond  any  delay  attributable 
to  Government  review. 

The  companies  also  contend  that  reduced 
patent  life  has  discouraged  investment  in  re- 
search and  development.  But  figures  from 
the  technology  assessment  office  show  that 
the  industry's  investment  in  R  <Sz  D  has  in- 
creased every  year  from  1965  to  1978,  and 
has  remained  a  strikingly  constant  percent- 
age of  sales.  There  is  no  proof  that  the 
windfall  profits  from  a  patent  extension 
would  in  fact  be  plowed  back  into  research. 
Even  if  research  were  in  decline.  Congress 
has  many  other  means,  like  tax  incentives 
to  reverse  it. 

The  pharmaceutical  industry  is  efficient, 
profitable  and  healthy.  It  has  no  demon- 
strable need  for  any  special  break.  The 
patent  system  as  a  whole  may  need  reform, 
but  that  is  a  different  issue.  Monopoly 
rights  should  not  be  doled  out  to  anyone 
with  a  hard-luck  story,  as  Congress  seems  to 
believe.  The  proposed  extension  is  unjusti- 
fied, unsuited  to  the  stated  purpose  of  in- 
creasing research  and  offensive  to  the  baaic 
principle  of  a  free  economy.* 


JOB  TRAINING  PARTNERSHIP 
ACT 


HON.  HAL  DAUB 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1982 

•  Mr.  DAUB.  Madam  Chairman,  un- 
employment—the Nation's  most  seri- 
ous domestic  problem— is  draining  our 
human  potential  and  devastating  the 
lives  of  millions  of  Americans.  The  Job 
Training  Partnership  Act  which  we 
have  passed  in  the  House  of  Repre- 
sentatives provides  a  new  approach  to 
this  national  problem.  Years  of  Feder- 
al involvement  and  billions  of  dollars 
have  not  noticeably  affected  chronic 
unemployment.  This  does  not  mean 
that  we  cannot  affect  it;  it  simply 
means  that  our  efforts  to  date  have 
failed  and  it  is  time  for  a  change.  The 
Job  Training  Partnership  Act  em- 
bodies that  change.  

On  September  30,  the  CETA  man- 
power and  training  program  will 
expire.  Passage  of  this  new  legislation, 
H.R.  5320,  represents  a  profound 
effort  to  eliminate  what  went  wrong 
with  CETA  and  to  maintain  the  sub- 
programs which  succeeded.  This  legis- 
lation is  truly  a  Job  training  measure, 
not  a  public  works  Job  creation  bill  for 
local  governments.  A  program  that  fo- 
cuses on  short-term  placement  of 
people  in  dead-end  Jobs  is  of  less  value 
to  the  individual  and  society  than  one 
that  takes  somewhat  longer,  but  pre- 
pares the  individual  for  jobs  with  a 
future. 

The  principles  and  values  in  the  Job 
Training  Partnership  Act  first  repre- 
sent a  new  trust  in  the  decisions  of 
local  and  State  officeholders,  and  less 
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Federal  involvement.  Although  we 
could  have  gone  even  further  in  this 
regard;  thia  increased  recognition  in 
the  abilities  of  local  officials  to  define 
their  own  local  problems  and  local 
needs  Is  itself  a  long-needed  improve- 
ment. In  the  past,  local  governmental 
units  have  been  responsible  for  devel- 
oping emplojrment  programs  for  their 
labor  market  areas  without  a  great 
deal  of  coordination  at  the  State  level. 
Very  little  was  done  to  develop  link- 
ages between  local  prime  sponsors 
within  the  State;  to  develop  a  compre- 
hensive plan  to  match  available  work- 
ers with  available  Jobs  In  other  parts 
of  the  State,  and  to  retain  sklUed 
workers  who  have  been  displaced  be- 
cause of  changing  conditions  in  the 
economy. 

Second,  they  represent  a  new  trust 
in  the  contributions  which  local  busi- 
nessmen and  women  can  make  in  this 
effort.  Eighty-five  percent  of  available 
Jobs  are  in  the  private  sector,  and  pri- 
vate employers  already  are  spending 
$40  to  $100  billion  annually  on  train- 
ing activities.  The  House  of  Represent- 
atives has  used  this  opportunity  to  en- 
large the  role  played  by  private  enter- 
prise and  enlist  the  experienced  execu- 
tives who  expend  these  dollars  from 
the  very  start.  The  improvement  of 
«k»i«  and  abilities  of  our  labor  force  is 
an  enormous  task— a  task  in  which 
many  sectors  of  our  economy  must 
play  an  active  role.  The  primary  role, 
by  necessity,  belongs  to  private  enter- 
prise and  Congress  must  insure  that 
Government  policies  do  not  inhibit 
private  investment  training.  Since  the 
intended  outcome  of  training  is  in  fact 
an  unsubsidlzed  Job  in  the  private 
sector,  it  is  time  that  we  involve  these 
employers  In  decisions  which  will  be 
meaningful  to  them  and  to  our  nation- 
al economy  years  from  now. 

Third,  they  represent  a  recognition 
of  the  fact  that  our  Nation's  educa- 
tional system  can  also  be  an  effective 
partner  in  the  effort  to  help  our 
young  people  become  emplosrable.  In 
June  1982.  youth  unemployment  was 
at  19.2  percent,  with  black  unemploy- 
ment at  52.6  percent.  To  aUow  these 
statistics  to  go  unnoticed  would  be  to 
continue  to  relegate  an  entire  genera- 
tion to  low  productivity  and  dependen- 
cy on  the  Federal  system.  We  can 
make  these  yoimg  people  productive, 
as  I  am  convinced  they  want  to  be, 
only  if  we  invest  in  them.  Educational 
assistance  is  one  way  and  Job  training 
is  another.  A  country  which  invests  in 
its  human  capital  will  yield  tremen- 
dous rewards  in  terms  of  increased 
economic  benefits.  And,  rather  than 
create  new,  separate  institutions  for 
training,  existing  educational  institu- 
tions can  play  an  important  role.  From 
a  local  perspective,  I  have  been  well 
aware  of  a  local  community  college. 
Metropolitan  Community  Technical 
College,  which  is  actively  seeking  the 
challenge  to  fill  this  need.  Vocational 
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education  leaders  in  Nebraska  have 
been  to  my  offices  telling  me  that  they 
are  willing  and  wanting  to  contribute 
in  this  partnership.  The  Job  Training 
Partnership  Act  involves  the  educa- 
tion community,  and  I  look  forward  to 
their  input.    ' 

Fourth,  it  represents  less  tolerance 
for  those  who  are  feeding  at  the  Fed- 
eral trough,  and  more  compassion  for 
those  who  truly  want  to  be  trained  for 
future,  nonsubsldlzed.  private  employ- 
ment. 

Fifth,  it  represents  a  Federal  pro- 
gram which  finally  is  results  oriented, 
rather  than  procedure  oriented.  Ac- 
countability is  buUt  right  into  the  leg- 
islation. Performance  standards  will  be 
set  up.  A  program's  effectiveness  will 
be  measured  by  the  increase  in  earn- 
ings, the  reductions  in  cash  welfare 
payments  or  the  placement  of  partici- 
pants in  private  employment. 

And  sixth,  it  represents  the  knowl- 
edge that  huge  administrative  over- 
heads wUl  no  longer  be  tolerated  by 
this  Congress.  We  have  restricted  the 
percentage  of  Federal  funds  which  can 
be  utilized  for  this  piupose  to  assure 
that  the  moneys  get  funneled  for  the 
purpose  for  which  the  program  Is  in- 
tended—job training  of  disadvantaged 
and  displaced  worlters. 

The  Job  Training  Partnership  Act 
represents  a  new  kind  of  Federal  pro- 
gram; one  that  gives  Americans  a 
handup.  rather  than  a  handout.  It  rep- 
resents the  faith  we  should  have  in 
local  officials  and  local  business  lead- 
ers in  solving  local  problems,  and  it 
holds  them  accountable  to  do  what 
they  say  they  will  do.  Although  fur- 
ther steps  at  improvement  could  still 
be  taken.  I  am  confident  that  this 
marks  the  beginning  of  a  better,  more 
humane  approach  to  the  serious  prob- 
lem of  unemployment  in  America.* 


PROVIDINO  VISION  FOR 
GOVERNMENT 


HON.  GEORGE  L  BROWN,  JR. 

OF  CAUPORHIA 
ni  TKK  ROUSE  or  RKPRXSDfTATIVIS 

Tuesday,  August  10, 1982 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  need  for  governments  to 
anticipate  crises  is  universally  accept- 
ed. In  traditional  national  seciirity 
planning,  that  ts.  military  planning, 
we  spend  hundreds  of  billions  of  dol- 
lars for  future  contingencies  that  we 
hope  will  never  happen.  But  for  intel- 
ligence gathering  or  prevention  of  the 
causes  of  war  we  spend  a  pittance. 

There  are  ways  to  improve  our  vision 
and  provide  the  tools  for  seeing  future 
problems.  U.S.  policymakers  need 
these  tools  if  they  are  to  make  intelli- 
gent Judgments  about  the  future.  Un- 
fortunately, the  Reagan  administra- 
tion seems  determined  to  reverse  the 
process  begun  in  previous  admlnistra- 
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tions  to  improve  U.S.  capabilities  to 
understand  and  act  on  global  resource 
problems. 

I  am  pleased  that  some  Members  of 
Congress  are  acting  in  spite  of  the  atti- 
tude of  the  administration.  Oxir  col- 
league from  Massachusetts,  Mr.  Mav- 
ROULES.  has  introduced  a  House  con- 
ciurent  resolution  which  would  ad- 
dress some  of  these  issues,  including 
the  need  for  foresight  in  the  manage- 
ment of  national  resources.  Similar 
legislation  has  been  introduced  in  the 
other  body. 

As  the  following  essay  by  Dr.  Russell 
Peterson,  one  of  the  leading  advocates 
of  a  Global  2000  perspective,  describes, 
we  can  hardly  act  too  soon. 
The  article  follows: 
[Prom  the  Christian  Science  Monitor.  July 
29. 1982] 
Skkimo  Tomorxow's  Wokld  Todat 
(By  Ruaiell  W.  Peterson) 
In  this  day  and  age,  it  is  inexcusable  that 
the  US  federal  government  does  not  have  an 
organized  and  coordinated  "foresight  ciu>>a- 
bility"  to  aid  policymakers  in  understanding 
the  global  population,  resource,  and  envi- 
ronmental trends  that  shape  the  world  in 
which  we  exist. 

The  United  SUtes  and  its  leaders  are 
beset  by  crises  which  cannot  be  understood, 
much  less  resolved,  without  an  appreciation 
of  their  causes  beyond  our  borders  and  their 
consequences  beyond  the  next  decade  or 
even  the  next  election.  Yet,  if  anything, 
since  the  "Global  2000  Report  to  the  Presi- 
dent" two  years  ago  first  documented  the 
federal  government's  lack  of  foresight  capa- 
bility, the  situation  has  deteriorated. 

In  its  simplest  terms,  foresight  capability 
is  a  matter  of  sound  data,  coordinated  pro- 
jections of  global  trends,  analysis  of  their 
interactions,   and   Informed   policymaking. 
Based  on  the  work  of  the  13  federal  agen- 
cies and  departments  which  went  Into  the 
preparation  of  "Global  2000,"  the  CouncU 
on  Environmental  QuaUty  (CEQ)  and  the 
State  Department  concluded  that  "the  exec- 
utive agencies  of  the  US  government  are  not 
now  capable  to  presenting  the  President 
with   Internally   consistent   projections   of 
world  trends  ...  for  the  next  two  decades." 
Just  what  does  this  mean  for  US  policy- 
making? Misinformation  and  misperceptlon. 
For  example,  the  health  of  the  economy, 
at  home  and  abroad.  Is  currently  the  most 
politically  preadng  problem  in  the  U.S.  Yet 
at  a  time  when  our  economic  interdepend- 
ence with  other  countries  is  greater  than 
ever  (the  third  world  alone  accounts  for 
more  than  25  percent  of  our  overseas  invest- 
ment, more  than  36  percent  of  our  exports, 
and  more  than  45  percent  of  our  imports). 
"Global  2000"  found  that  the  government's 
measure   of  worldwide  economic  health— 
GNP— is  based  on  auestlonable  assumptions. 
Among  other  things,  federaUy  used  projec- 
tions assumed  major  expansion  in  agricul- 
tural production  as  a  result  of  stepped  up 
fertilizer  use.  But  they  didn't  consider  possi- 
ble changes  in  climate  or  explicit  environ- 
mental Impacts.  They  did  assume  unlimited 
water  availability  at  constant  real  prices  and 
no  deterioration  of  the  land  resulting  from 
urbanisation. 

I  believe  the  government's  lack  of  fore- 
sight cs^>ability  exists  at  three  levels— data 
analysis,  projections  coordination,  and  polit- 
ical commitment.  And  I  am  convinced  that 
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at  every  level  we  are  wltoeninK  serious  set- 
backs. The  quality  of  Kovemment  data,  par- 
ticularly the  already  limited  global  data,  is 
being  undercut  dramatically  by  budget  re- 
ductions in  federal  resource  agencies. 

Efforts  to  ensure  consistency  of  assimip- 
tions  and  data,  which  go  into  projections  for 
different  sectors,  are  almost  impossible 
without  clear  coordination.  The  only  exist- 
ing mechanism  for  coordination,  the  Office 
of  Management  and  Budget's  Statistical 
Policy  Branch,  has  been  eliminated.  Politi- 
cal commitment  to  calling  attention  to 
issues  that  look  across  Jurisdictions  and 
beyond  elections  is  vital.  But  despite  its  the- 
oretical potential,  the  administration's 
"Interagency  Global  Issues  Working 
Group"  chaired  by  CEQ  has  thus  far  failed 
to  respond  substantively  to  even  the  prob- 
lems of  technical  coordination  so  basic  to 
providing  useful  foresight  capability.  I  know 
of  no  instance  in  which  the  President  per- 
sonally has  used  his  office  to  call  attention 
to  this  problem. 

Such  setbacks  are  totally  out  of  sync  with 
growing  public  interest,  both  at  home  and 
abroad.  Since  the  publication  of  "Global 
2000,"  countries  such  as  Japan,  Canada  and 
Mexico  have  begun  their  own  Global  2000 
inquiries.  In  the  U.S..  56  separate  organiza- 
tions. Including  the  National  Audubon  Soci- 
ety, the  League  of  Women  Voters,  the  Over- 
seas Development  Council,  and  the  Planned 
Parenthood  Federation  of  America,  have 
Joined  together  in  the  new  Global  Tomor- 
row Coalition  to  call  attention  precisely  to 
the  need  for  understanding  global  interde- 
pendence. Their  initial  action  supported 
unanimously  has  been  to  caU  out  for  the 
creation  in  the  Executive  Office  of  the 
President  of  "an  improved  cm>acity  to  co- 
ordinate and  analyze  data  collected  by  fed- 
eral agencies  and  other  pertinent  sources  on 
the  long-term  interactions  of  trends  in  pop- 
ulation, resources,  and  environment— and 
their  relationship  to  social  and  economic  de- 
velopment." 

Clearly,  this  is  not  a  question  of  govern- 
ment "planning  for  the  world."  It  is  the 
question  of  whether  the  right  hand  of  the 
government  knows  what  the  left  is  doing. 
That  requires  central  coordination  and  com- 
munication, backed  up  by  commitments  to 
Improve  agency  resources  and  educate  offi- 
cials on  a  regular  basis.  Congress  has  begun 
to  explore  the  issue  of  foresight  capability- 
reports  on  government  computer  projec- 
tions are  being  prepared:  House  hearings 
have  examined  the  problem  conceptually; 
and  three  bills  touch  upon  it  legislatively. 

In  the  Senate.  S.  1771  includes  among  its 
requirements  an  interagency  Council  on 
Global  Resources.  Environment,  and  Popu- 
lation, to  be  chaired  by  CEQ  and  funded  by 
the  member  departments.  It  would  coordi- 
nate agencies'  biennial  production  of  long- 
term  projections  of  global  population,  re- 
source, and  environment  trends:  encourage 
their  analysis,  particularly  in  light  of  cur- 
rent policy;  and  report  regularly  to  Con- 
gress on  these  efforts.  The  fact  that  this  bill 
is  authored  by  Sen.  Mark  Hatfield  and  co- 
sponsored  by  such  senators  as  Charles  Ma- 
thlas.  Slade  Gorton,  Alan  Cranston,  and  Bill 
Bradley  is  proof  of  serious  congressional 
concern  about  f ore^ht  capability. 

The  time  for  action  is  now.  S.  1771  is 
pending  before  the  Governmental  Affairs 
Committee,  chaired  by  Sen.  William  Roth 
whose  experience  with  the  problems  and  re- 
lations of  federal,  state  and  local  govern- 
ments should  be  helpful  in  focusing  on  the 
problems  that  permeate  and  plague  the 
global  community.  The  Governmental  Af- 
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fairs  Committee  should  imdertake  during 
the  summer  the  kind  of  critical  debate  this 
issue  and  this  bill  warrant. 

Its  goal  should  be  Senate  enactment  of 
legislation  on  foresight  capability  in  1982. 
jrigfnaiing  to  both  the  administration  and  the 
nation  that  we  cannot  afford  even  in  an 
election  year  to  lose  sight  of  global  popula- 
tion, resource,  and  environment  trends  and 
their  impacts  on  social  and  economic  fac- 
tors. 

(Russell  W.  Peterson,  chairman  of  the 
President's  Council  on  Environmental  Qual- 
ity during  the  Nixon  and  Ford  administra- 
tions, is  president  of  the  National  Audubon 
Society  and  chairs  the  board  of  directors  of 
the  Global  Tomorrow  Coalition.)* 


THE  200TH  ANNIVERSARY  OP 
THE  ORDER  OP  PURPLE  HEART 


HON.  BENJAMIN  A.  GILMAN 

OFmWTORK 
IH  THK  HOUSE  OF  REPHESENTATTVES 

Tuesday,  August  10,  1982 

•  Bfr.  OILMAN.  Mr.  Speaker,  last  Sat- 
urday. Augvist  7,  1982.  was  a  glorious 
day  in  the  Mid  Hudson  VaUey  of  New 
York,  and  for  our  Nation. 

Two  hundred  years  prior  to  that 
day.  General  George  Washington. 
Commander-in-Chief  of  the  Revolu- 
tionary forces,  created  and  presented 
the  first  "Badge  of  Merit"  for  valorous 
service  to  the  American  cause. 

This  badge,  a  heart-shaped  purple 
insignia,  later  became  one  of  the  most 
famous  and  most  honored  military 
decoration  in  the  U.S.  military  •  •  • 
the  order  of  the  Purple  Heart. 

The  "Purple  Heart"  was  founded  by 
General  Washington  while  he  was 
headquartered  in  Newburgh,  N.Y., 
overlooking  the  majestic  Hudson 
River,  with  its  breathtaking  view  of 
that  river  winding  its  way  through  the 
Highland  Moimtains. 

Last  weekend,  the  National  officers 
and  members  of  the  Military  Order  of 
the  Purple  Heart  held  ceremonies  at 
Washington's  Headquarters  in  New- 
burgh marking  this  Bicentennial  occa- 
sion. It  was  further  commemorated  by 
the  issuance  of  an  embossed  envelope 
by  the  Postal  Service  honoring  the 
Purple  Heart  and  the  brave  defenders 
of  our  freedom  who  have  received  this 
badge  of  merit. 

At  the  Washington  Headquarters 
ceremonies,  I  had  the  honor  of  intro- 
ducing as  keynote  speaker  our  former 
colleague,  the  Secretary  of  the  Army 
John  O.  Marsh,  Jr..  whose  remarks 
were  so  impressive  that  I  would  like  to 
take  this  opportunity  to  share  his 
words  of  inspiration  with  my  col- 
leagues. Accordingly,  Mr.  Speaker.  I 
ask  that  Secretary  Marsh's  speech  be 
inserted  at  this  point  in  the  Record: 

RntABKS  BT  THE  HOIfORABLZ  JOHH  O.  MAKSH, 

Jr.,  Secrxtaxy  or  trx  Ahmt. 

Two  centuries  ago  this  day,  our  War  for 
Independence  was  in  its  twilight  days. 

Past  was  Valley  Forge  and  Saratoga, 
behind  was  Cowpens,  Trenton  and  Ticonder- 
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oga;  over  was  Bunker  Hill.  Brandywlne.  and 
Kings  Mountain. 

Even  Torktown  was  a  memory. 

The  American  Army  that  encamped 
here— the  Continental  line— was  the  finest 
light  infantry  in  the  world. 

In  Washington's  Army  had  marched  men 
who  stood  their  ground  at  Lexington  Qieen 
and  stunned  the  British  anny  at  Bunker 
HiU. 

In  seven  years  of  war  this  Army  had 
become  a  mosaic  of  colonial  America.  The 
battlefield  and  the  campaign  trail  forged  a 
sense  of  nationhood  as  regiments  for  former 
colonies  served  together  and  suffered  to- 
gether in  a  common  cause. 

Among  its  soldier-patriots  were  Rangers 
who  had  marched  to  Boston  with  Dan 
Morgan  of  Virginia— clad  in  buckskin,  their 
long  rifles  and  aimed  fire  made  the  differ- 
ence at  Saratoga. 

The  great  marbleheaders.  watermen  from 
New  England,  who  not  only  rowed  Washing- 
ton across  the  Delaware  to  attack  Trenton, 
but  with  their  seafaring  skills  had  saved  his 
Army  at  Manhattan. 

Some  had  marched  in  sleet  and  snow  to 
Valley  Forge  in  '77,  and  through  sheer  wiU 
survived  the  terrible  winter.  A  historian 
wrote: 

"Nothing  much  happened  in  the  lines  at 
Valley  Forge.  Men  simply  set  their  teeth 
and  stayed  alive  and  thus  kept  alive  the 
Army  which  was  the  active  expression  of 
their  cause,  quite  unaware  of  the  deep  glory 
of  what  they  did  there." 

One  of  those  who  suffered  by  the  camp- 
fires  at  Valley  Forge  was  a  young  officer 
named  John  Bfarshall  who  would  one  day 
become  the  Chief  Justice  of  the  Republic  he 
fought  to  establish. 

Another  VaUey  Forge  officer  was  a  20- 
year  old  Idajor  from  Virginia  who  had 
crossed  the  Delaware  with  Washington- 
was  severely  wounded  at  Trenton  leading  a 
reconnaissance  unit.  History  knows  him 
better  as  James  Monroe,  the  Fifth  President 
of  the  United  States. 

These  were  tough,  lean,  combat-trained 
veterans  who  had  marched  from  Canada  to 
Georgia  and  crossed  the  Hudson,  the  Dela- 
ware, the  Susquehanna,  Potomac,  the 
James,  the  Rappahannock  and  the  Dan. 
Many  had  felt  the  pain  of  shrapnel— some 
bad  wept  bitterly  as  they  searched  a  battle- 
field in  late  everdng  for  the  body  of  a  broth- 
er or  a  close  friend.  They  had  known  the  de- 
spair of  being  out-numbered,  out-equipped, 
out-dothed.  barely  fed  and  rarely  paid. 

Yet  in  the  ranks  of  these  Regiments  were 
men  who  in  silent  formation  stood  on  York- 
town's  Surrender  Field  and  watched  Com- 
wallis'  soldiers  lay  down  their  arms. 

They  were  the  victors. 

In  the  hour  glass  of  history,  over  seven 
years  of  war  had  run.  The  sands  of  time: 

Had  seen  the  lanterns  hung  from  the  stee- 
ple of  Old  North  Church. 

Saw  fired  the  shot  heard  roimd  the 
world— whose  sound  echoes  into  the  20th 
century. 

Saw  drafted  and  signed  a  Declaration  of 
Independence. 

Saw  created  an  Army,  a  Navy  and  Marine 
Corps. 

Saw  forged  an  alliance  with  France. 

Saw  come  together  a  fledgling  Nation 
under  the  Articles  of  Confederation. 

Here  on  the  banks  of  the  Hudson,  in  the 
Highlands  of  New  York,  near  the  Tappan 
Zee,  close  to  the  Palisades  and  the  legends 
of  Sleepy  Hollow,  it  is  hard  to  Imagine  that 
200  years  ago  this  was  the  bitter  ground- 
torn  between  patriot  and  loyalist,  where  old 
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and  new  allegiances  divided  families  and  de- 
stroyed friendships. 

For  an  infant  nation  that  nearly  died 
aborning,  these  grains  in  the  hour  glass  of 
time  were  not  sand— they  were  gold. 

Moments  of  our  national  greatness  were 
expressed  in  documents  and  in  deeds— in  the 
political  courage  of  statesmen,  and  the  sac- 
rifices of  those  who  bore  arms  for  their 
country. 

Shakespeare  wrote  that  "all  the  world's  a 
stage  ..."  Across  the  stage  of  the  Ameri- 
can Revolution  marched  a  host  of  Ameri- 
cans who  changed  forever  the  hiunan  expe- 
-rlence. 

Near  the  western  reaches  of  the  American 
frontier— hardly  a  backwater  to  the  parlor 
society  of  Western  Europe— Newburgh.  200 
years  ago  was  at  the  center  of  this  drama. 

Here  had  come  into  confluence  both  duty 
and  tribute.  A  duty  to  recognize  the  deeds 
of  the  enlisted  solider  to  achieve  the  decla- 
ration's promises  of  Life.  Liberty,  and  the 
Pursuit  of  Happiness,  and  a  tribute  to  his 
valor. 

The  Revolution  had  its  Valhalla  of  heroes 
and  warriors- Washington,  Oreen.  Wayne, 
Dan  Morgan.  Ethan  Allen,  Knox,  Nathan 
Hale  and  Marion,  the  Swamp  Pox— but,  in 
this,  as  in  all  wars,  they  are  won  by  the 
combat  soldier  who  bears  the  brunt  of 
battle.  Unsimg.  they  were  then,  and  still 
are,  the  anonymous  heroes  of  freedom. 

This  Bicentennial  Ceremony  marks  a  tra- 
dition that  began  with  American  arms  to 
give  a  place  of  honor  to  those  who  marched 
in  the  ranks  and  served  with  uncommon 
valor. 

It  is  fitting  that  in  an  Army  of  a  free 
people  purple  should  be  the  color  of  this 
decoration.  It  is  the  symbol  of  royalty.  It  de- 
noted that  among  the  brave  and  courageous 
there  Is  an  equality  that  bears  no  relation- 
ship to  rank  or  station. 

The  event  we  commemorate  today  con- 
firms the  debt  we  owe  to  really  just  a  few 
people.  So  it  has  often  been  in  times  of 
great  national  trial.  Washington's  army  in 
Newburgh  was  barely  more  than  12.000  sol- 
diers. Our  infant  Navy  and  Marine  Corps 
were  only  a  hand  full  when  compared  to 
their  coimterparts  In  the  great  powers  of 
the  world. 

Three  soldiers  of  the  Continental  Line 
were  to  win  this  decoration.  All  had  served 
for  more  than  seven  years.  All  were  ser- 
geants—all were  from  Cormecticut.  We 
should  call  their  names  this  day. 

Sergeant  Elijah  Churchill,  of  the  8th  Con- 
necticut and  2d  Continental  Light  Dra- 
goons, cited  for  gallantry  in  action  at  Fort 
St.  George,  Coran  and  Tarrytown,  New 
York. 

Sergeant  William  Brown,  Sth  and  8th 
Connecticut  Regiments  for  gallantry  in  the 
night  bayonet  assault  on  Redoubt  10,  York- 
town,  Virginia,  October  14th,  1781. 

Sergeant  Daniel  Bissel,  Jr.,  of  the  Sth.  Sth 
and  2d  Connecticut  Regiments,  for  his  suc- 
cessful and  courageous  action  in  a  clandes- 
tine intelligence  operation  behind  enemy 
lines  in  New  York  City,  upon  the  request  of 
the  Commander-in-Chief. 

A  half  century  ago,  as  a  part  of  the  com- 
memoration of  the  200th  anniversary  of 
Washington's  birth,  this  Revolutionary 
award  was  designated  the  Purple  Heart.  It 
has  since  been  presented  to  those  in  the 
Armed  Forces  of  our  country  who  have  re- 
ceived wounds  in  battle. 

In  honoring  these  three  sergeants  of  Con- 
necticut, we  pay  tribute  to  the  tens  of  thou- 
sands of  our  fellow  countrymen  who  have 
suffered  and  sacrificed  for  this  great  Nation. 
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Referring  to  the  Battle  of  Agincourt.  Shake- 
speare wrote: 

"We  few,  we  happy  few,  we  band  of  broth- 
ers; 
For  he  today  that  sheds  his  blood  with  me 
Shall  be  my  brother." 

Those  who  wear  the  Purple  Heart  belong 
to  an  American  Brotherhood. 

Let  us  remember  that  freedom  is  never 
free.  It  is  one  thing  to  declare  independence, 
it  is  another  to  achieve  it. 

The  last  line  of  the  Declaration  is  a  pledge 
that  was  kept  through  the  efforts  of  a  com- 
paratively few  people  in  order  that  promises 
of  Life,  Liberty,  and  the  Pursuit  of  Happi- 
ness would  have  meaning.  That  line  reads: 

"And  for  the  support  of  this  declaration, 
with  a  firm  reliance  on  the  protection  of 
divine  providence,  we  mutually  pledge  to 
each  other  our  lives,  our  fortunes  and  our 
sacred  honor." 

This  pledge  was  kept  by  a  small  and  gal- 
lant Army  whose  sacrifices  gave  us  freedom 
and  independence. 

Your  Army  will  keep  it  today. 

If  we  all  so  dedicate  ourselves,  we  shall 
ensure  that  100  years  hence  our  country- 
men will  again  assemble  at  Newburgh  to 
honor  those  who  bear  the  wounds  of  battle 
for  their  service  to  America.* 


CANADA  IS  THE  ECONOMIC 
BENEFICIARY  OP  ACID  RAIN 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
Il»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10,  1982 
•  Mr.  RAHALL.  Mr.  Speaker,  recent- 
ly, information  has  come  to  my  atten- 
tion which  casts  a  shswlow  over  much 
of  the  Canadian  Government's  efforts 
to  see  that  an  acid  rain  control  pro- 
gram is  initiated  in  this  country.  Ever 
since  the  Congress  began  work  on  the 
reauthorization  of  the  Clean  Air  Act, 
my  office  has  been  bombarded  with  re- 
ports, studies,  and  letters  from  Canadi- 
an Government  officials  outlining  en- 
vironmental horrors  of  acid  rain  and 
calling  for  mitigating  actions. 

However,  these  entreaties  are  sus- 
pect, and  I  am  beginning  to  believe 
they  are  founded  in  economic  rather 
than  environmental  concerns. 

A  number  of  electric  utilities  in  New 
England  are  continuing  with  efforts  to 
reduce  oil  consumption  in  keeping 
with  the  national  goal  of  increasing 
energy  independence  from  foreign 
suppliers.  Many  of  the  utilities  are 
considering  converting  oil  boilers  to 
coal  produced  in  Pennsylvania,  West 
Virginia,  and  Kentucky.  Indeed,  Con- 
solidated Edison  of  New  York  Is  In  the 
process  of  trying  to  convert  its  Arthur 
Kill  2  and  3  and  Ravenswood  3  units 
to  coal.  United  Illiunlnating  Co.  is  on 
schedule  in  the  conversion  of  its 
Bridgeport  Harbor  3  imit  to  coal.  Cen- 
tral Maine  Power  Co.  is  considering 
plans  to  convert  three  small  units  to 
coal,  and  Boston  Edison  is  contemplat- 
ing a  number  of  coal  conversions  to 
name  a  few. 

Yet  some  of  these  same  utilities, 
under  the  threat  of  new  and  costly 
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controls  aimed  at  reducing  acid  rain, 
are  now  studying  the  feasibility  of 
purchasing  power  from  Canada.  A 
number  of  coal  conversion  plans  have 
been  dropped  and  a  few  of  these  utili- 
ties may  be  forced  to  buy  Canadian 
power. 

The  chief  economic  beneficiary  of  an 
acid  rain  control  program  would  be 
Hydro-Quebec's  James  Bay  Hydro 
Complex  now  under  construction  in 
Canada.  It  is  my  understanding  that 
this  project  of  approximately  5^000 
megawatts  would  have  excess  capacity 
and  the  firm  is  aggressively  marketing 
this  capacity  in  the  Northeastern 
region  of  the  United  States. 

Boston  Edison,  for  one,  may  consider 
the  purchase  of  Canadian  hydro 
power  as  a  means  to  reduce  oil  con- 
sxmiption.  The  United  Illuminating 
Co.  is  also  expressing  an  interest  in 
Canadian  power.  And.  it  is  my  under- 
standing that  the  Maine  Public  Utility 
Commission  is  giving  favorable  re- 
sponse to  a  New  England  Power  Pool 
purchase  agreement  for  690  mw  of  Ca- 
luidian  power  from  Hydro  Quebec. 
Central  Main  Power  Co.  irould  receive 
a  portion  of  this  imported  power. 

Mr.  Speaker,  while  these  activities 
are  taking  place  there/fe  evidence  that 
at  least  one  major  source  of  pollution 
in  Canada.  Ontario  Hydro,  is  backing 
away  from  plans  to  install  acid  rain 
controls.  According  to  a  report  sent  to 
my  office  by  the  chairman  of  the  Sub- 
committee on  Acid  Rain  in  the  Canadi- 
an House  of  Commons  in  September 
1981,  entitled  "Still  Waters:  The  ChlU- 
ing  Reality  of  Acid  Rain,"  emissions 
from  Ontario  Hydro  can  produce  acid 
rain  in  parts  of  the  United  States.  The 
subcommittee  in  its  report  applauded 
"the  decision  by  the  corporation  to 
effect  an  emission  reduction  of  more 
than  40  percent  by  1990.  We  believe, 
however,  that  even  greater  reductions 
in  emissions  are  feasible  and  afford- 
able," Nonetheless,  according  to  a 
statement  made  in  the  Canadian 
House  of  Commons  by  a  Member  from 
Hillsborough  on  July  22. 1982:  "Earlier 
this  week  Ontario  Hydro  announced 
that  is  is  going  to  shelve  plans  to  in- 
stall acid  rain  controls  on  its  plants  in 
Ontario." 

This  information  in  my  mind  under- 
mines the  concerns  of  the  Canadians 
over  the  impacts  of  acid  rain  for  envi- 
ronmental reasons.  There  is  more  to 
the  acid  rain  story.  Mr.  Speaker,  than 
the  Canadians  are  telling  us.« 


INHERITANCE  TAX  RELIEF  FOR 
CONSERVATION  FARMERS 


HON.  COOPER  EVANS 

OP  IOWA 
IH  THE  HOUSE  OF  REFHESEHTATIVES 

Tuesday,  August  10, 1982 

•  Mr.  EVANS  of  Iowa.  Mr.  Speaker,  in 
order  to  provide  an  inducement,  in  ad- 
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dltion  to  those  that  presently  exist, 
and  to  install  and  maintain  conserva- 
tion practices  which  will  protect  the 
soil  from  the  ravages  of  soil  erosion,  I 
am  introducing  legislation  which 
would  exclude  from  Federal  estate  tax 
50  percent  of  the  value  of  farmland  on 
which  there  was  no  significant  degra- 
dation of  agricultural  productivity  in 
each  of  the  5  years  prior  to  the  death 
of  the  owner. 

The  problem  our  Nation  faces  with 
respect  to  the  deterioration  of  our 
land  resources  in  more  than  a  passing 
one.  It  has  tremendous  long-term  im- 
plications for  our  ability  both  to  meet 
the  food  needs  of  people  around  the 
world  and  to  contribute  to  a  favorable 
balance  of  trade  for  the  United  States. 
Currently,  soil  erosion  exceeds  tolera- 
ble levels,  that  is,  levels  that  would 
result  in  sustained  productivity  over 
the  long  term,  on  nearly  120  million 
acres,  or  more  than  25  percent  of  our 
cropland.  This  situation  exists  in  spite 
of  excellent  achievements  in  soil  auid 
water  conservation  over  the  past  50 
years  by  our  Department  of  Agricul- 
ture. 

We  have  been  slow  to  realize  that  all 
of  our  people  share  the  responsibility 
for  stewardship  of  our  soil.  Future 
generations  are  the  major  benefactors 
of  our  erosion  control  work.  But  there 
is  not  time  to  wait  for  future  genera- 
tions to  solve  the  problem.  If  we  fail  to 
control  erosion,  future  generations 
wlU  pay  dearly  for  that  failure.  We 
have  expected  the  farmer  to  shoulder 
more  than  his  share  of  the  cost  of  soil 
and  water  conservation.  Today  his 
profits  and  ability  to  pay  for  soil  con- 
servation work  are  squeezed  by  in- 
creasing production  costs  and  decreas- 
ing prices  of  his  products.  Society 
must  help. 

Existing  Federal  estate  taxes  have 
been  a  hardship  on  many  farm  fami- 
lies. Nimierous  cases  have  come  to  our 
attention  where  farms  which  have 
been  owned  by  a  family  for  several 
generations  were  divided  and  a  portion 
sold  in  order  to  pay  these  taxes.  This 
legislation  would  relieve  a  part  of  this 
burden  for  farmers  who  do  a  good  Job 
of  protecting  their  soil  for  future  gen- 
erations. Mr.  Speaker,  these  farm  fam- 
ilies are  the  backbone  of  our  Nation's 
productivity  and  I  urge  my  colleagues 
in  this  body  to  Join  ranks  in  providing 
them  the  support  they  need  to  carry 
out  effective  soil  conservation  work  on 
their  farms.* 


THE  RIGHT  TO  EMIGRATE 

HON.  BARNEY  FRANK 

or  MAssAcirasETTS 
IK  THE  HOUSE  OF  REPRESEWTATIVE8 

Tuesday.  August  10. 1982 
•  Mr.   FRANK.   Mr.   Speaker,   Tzalo 
and  Khaya  Lipchin  have  been  waiting 
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almost  4  years  to  be  reimited  with 
their  son  Leonid,  who  lives  in  Brook- 
line.  Mass.  His  parents  live  9,000  miles 
away  in  Leningrad,  and  they  have 
been  denied  exit  visas  since  they  first 
applied  to  leave  almost  4  years  ago. 
Now  35  years  old,  Leonid  was  allowed 
to  leave  the  Soviet  Union  in  1978  after 
his  16-day  hunger  strike  embarrassed 
Soviet  authorities  into  granting  him 
an  exit  visa.  Unfortunately,  the  Sovi- 
ets have  denied  that  same  right  to  his 
parents. 

Since  March  1981,  I  ^have  been  in 
contact  with  Dr.  Sergey  Chetverikov, 
Counselor  of  the  Soviet  Embassy, 
urging  that  his  government  grant  exit 
visas  to  the  Lipchins  so  that  their 
family  may  be  reunited.  Several  times 
I  have  requested  the  assistance  of  the 
Counselor  in  facilitating  the  Lipchins 
departure.  Unfortunately  the  Soviet 
Government  has  been  imwilling  to 
grant  the  Lipchins  exit  visas,  which 
would  be  in  compliance  with  interna- 
tional accords  which  the  U.S.S.R.  has 
signed. 

I  am  deeply  concerned  with  the  cur- 
rent emigration  situation  of  Soviet 
Jews  and  the  role  of  the  American 
Government  in  helping  to  alleviate 
this  problem.  The  rate  of  emigration 
has  dropped  sharply  and  reports  of 
harrassment  of  refuseniks  has  in- 
creased. Clearly,  the  Soviet  Govern- 
ment is  trying  to  break  the  will  of 
Soviet  Jews,  who  have  purusued  their 
goal  of  emigrating  from  the  Soviet 
Union  to  practice  their  religion  in 
freedom. 

Over  the  past  decade,  the  United 
States  played  an  integral  role  in  open- 
ing the  doors  of  the  Soviet  Union  for 
thousands  of  Jews  seeking  to  emigrate. 
As  discussions  on  various  issues  of 
mutual  concern  continue,  it  is  essen- 
tial that  we  reaffirm  to  the  Soviets  the 
American  commitment  to  human 
rights  and  that  adherence  to  the  Hel- 
sinki accords  is  vital  to  an  improve- 
ment in  the  relations  between  our  na- 
tions. 

Mr.  Speaker,  it  is  known  that  an 
active  concern  on  the  part  of  the  U.S. 
Government  is  important  in  assisting 

_lndividual8  like  Leonid  Lipchin  who  is 
seeking  to  be  reunited  with  his  retired 

"  father  and  ailing  mother.  We  must  ex- 
press our  concern  for  the  welfare  of 
individuals  wishing  to  emigrate,  and 
support  the  basic  himian  right  of 
Soviet  Jews  to  emigrate.  I  commend 
Leonid  Lipchin  for  his  efforts  to  re- 
unite his  family,  and  I  hope  my  col- 
leagues will  continue  to  press  the 
Soviet  Union  to  honor  the  internation- 
al agreements  it  has  signed  which 
guarantees  the  right  to  emigrate.* 
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PARRIS  JOINS  WITH  PRINCE 
WILLIAM  RESIDENTS  IN  EX- 
TENDING ROYAL  INVITATION 


HON.  STAN  PARRIS 

OP  VtKGIHIA 
nr  THE  HOtTSE  OF  REFRESEIfTATITBS 

Tuesday.  August  10, 1982 

•  Mr.  PARRIS.  Mr.  Speaker.  I  would 
today  like  to  commend  the  Board  of 
County  Supervisors,  the  governing 
body  of  Prince  William  County,  Va., 
on  their  congratulatory  and  thought- 
ful recognition  of  the  birth  of  Prince 
Willam.  the  Prince  of  Wales. 

I  deeply  share  the  kind  words  of 
their  letter  to  Prince  Charles  and 
Princess  Diana.  In  it.  they  write: 

The  Board  of  County  Supervisors  U 
thrilled  that  you  have  chosen  to  name  your 
son  Prince  WiUiam.  and  we  hope  that  as  he 
grows  to  manhood,  he  wlU  always  feel  a 
close  friendship  to  the  United  States,  the 
Commonwealth  of  Virginia,  and  particular- 
ly. Prince  William  County. 

These  remarks  are  very  significant, 
for  it  is  beUeved  that  Prince  William 
County,  Va.,  is  the  only  county  in  the 
United  States  bearing  that  name.  This 
distinction  is  also  shared  by  at  least  50 
area  organizations  and  business  firms. 
In  addition,  many  of  the  146,000  in- 
habitants of  Prince  William  County 
are  of  English  descent. 

I  am  particularly  proud  of  Prince 
William  County,  the  only  coimty  in 
Virginia  that  stretches  from  the 
mountains  in  the  West  to  the  Coastal 
Plain  in  the  East.  Discovered  by  Capt. 
John  Smith  in  1608,  it  is  rich  in  cultur- 
al heritage  and  is  the  site  of  many  his- 
torical landmarks.  Its  residents  benefit 
from  a  national  forest  and  park,  a 
chamber  of  commerce,  a  tourism  coun- 
cil, and  ssmiphony  orchestra  which  is 
celebrating  its  10th  anniversary  this 
season.  Presently  underway  is  the 
Prince  William  summer  festival,  and 
the  Prince  William  County  fair  which 
is  scheduled  to  open  August  14. 

Mr.  Speaker,  because  this  is-a  great 
occasion  for  the  residents  of  Prince 
William  County  and  the  Nation.  I  Join 
with  the  Board  of  County  Supervisors 
in  extending  a  standing  invitation  to 
the  royal  couple  and  their  new  son,  to 
visit  Prince  William  Coimty  whenever 
their  travels  bring  them  to  the  United 
States.  I  believe  such  a  visit  would  be  a 
prodigious  and  Joyful  event  that  could 
be  shared  by  all. 


For  my  colleagues  use  and  informa- 
tion. I  would  like  to  insert  at  this  time 
Into  the  CoNGRissioifAL  Record  the 
contents  of  the  letter  from  the  Board 
for  Prince  William  County  of  Virginia. 

The  letter  follows: 
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COMMOHWULTH  OF  VlXCINIA. 

CooKTY  or  Priwck  Wiixiam  , 
Manassas,  Va.,  July  14,  1982. 
His  Royal  Highness  Prince  and  Princess  of 

Wales. 
Buckingham  Palace.  London  SWI  England 

Deah  Prince  and  F*rincess  op  Walks:  On 
behaU  of  the  citizens  of  Prince  William 
County.  Virginia,  United  States  of  America, 
congratulations  on  the  birth  of  your  son. 
Prince  William.  The  Governing  Body  of 
Prince  William  County,  the  Board  of 
County  Supervisors,  is  thrilled  that  you 
have  chosen  to  name  your  son  Prince  Wil- 
liam. We  hope  that  as  he  grows  to  manhood, 
that  he  will  always  feel  a  close  friendship  to 
the  United  States,  the  Commonwealth  of 
Virginia  and  particularly.  Prince  William 
County. 

Prince  William  County  is  located  in  the 
Washington  Metropolitan  area,  approxi- 
mately 30  miles  southwest  of  our  Nation's 
Capital.  The  County  has  345  square  miles 
and  is  inhabited  by  146,000  people,  many  of 
whom  are  of  English  descent.  The  County 
seat  is  Manassas. 

Captain  John  Smith  discovered  Prince 
William  County  in  1608.  although,  there  is 
some  evidence  that  the  Spanish  were  in  this 
area  as  early  as  1565.  There  were  various  di- 
visions of  land  into  counties  between  1653 
and  1759  affecting  Prince  William  County 
and  the  latter  year.  Prince  William  became 
an  independent  county  with  boundaries 
that  exist  today.  Prince  William  County  is 
the  only  county  in  Virginia  that  stretches 
from  the  mountains  in  the  west  to  the 
coastal  plain  in  the  east. 

The  citizens  of  Prince  William  County  are 
quite  excited  that  you  have  chosen  the 
name  Prince  William  for  your  son.  On 
behalf  of  the  Board  of  County  Supervisors 
and  the  citizens  of  Prince  William  County, 
we  wish  for  your  son  good  health,  a  long, 
productive  and  happy  life  filled  with  every 
success.  When  your  travels  bring  you  to  the 
United  SUtes  of  America  we  hope  that  you 
and  your  son  will  visit  Prince  William 
County. 

Yours  Sincerely, 

Kathuzn  K.  SxznLOT. 

ChaiTjnan, 
Board  of  Supervisors. 

Resolution 

Whereas,  the  Royal  Highness,  the  Duke 
and  Duchess  of  Wales,  have  given  birth  to  a 
son  and  named  him  Prince  William:  and 

Whereas,  the  citizens  of  Prince  WUliam 
County.  Virginia.  United  States  of  America 
and  its  governing  body,  the  Board  of  County 
Supervisors,  are  thrilled  with  the  birth  of 
the  Prince  and  with  the  selection  of  William 
as  his  name:  and 

Whereas,  it  is  the  desire  of  the  governing 
body  of  Prince  William  County.  Virginia, 
United  States  of  America,  to  note  the  birth 
of  Prince  William  and  to  congratulate  his 
parents.  Prince  Charles  and  Princess  Diana; 
and 

Whereas,  it  is  tne  desire  of  the  Board  of 
County  Supervisors  to  extend  a  standing  in- 
vitation to  the  Duke  and  Duchess  of  Wales 
and  their  son.  Prince  William,  to  visit  Prince 
WUliam  County  whenever  their  travels 
bring  them  to  the  United  States:  and 

Whereas,  it  is  the  hope  of  Prince  William 
County.  Virginia  that  Prince  William  will 
always  feel  a  close  kinship  with  the  County 
and  visit  it  whenever  he  can;  and 

Whereas,  the  Board  of  Supervisors  sends 
its  fond  greetings  to  his  parents,  Prince  Wil- 
liam and  the  people  of  England  and  com- 
mend them  all  on  the  birth  of  Prince  Wil- 
liam: 
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Now  therefore,  be  it  resolved  by  the  Board 
of  County  Supervisors  of  Prince  William 
County,  Virginia,  United  States  of  America 
that  this  resolution  be  read  among  the  offi- 
cial minutes  of  the  meeting  on  July  6,  1982 
and  that  the  Chairman  of  the  Board  is 
hereby  authorized  and  directed  to  communi- 
cate with  the  Royal  Highness,  the  Duke  and 
Duchess  of  Wales,  commending  them  on  the 
birth  of  their  son  Prince  WUliam.* 


August  10,  1982 


BUDGET  REDUCTION 


NOT  GUILTY  BY  REASON  OP 
INSANITY 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTUCKT 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  10,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  just 
after  the  jury's  verdict  of  "not  guilty 
by  reason  of  insanity"  in  the  John 
Hinckley  trial.  I  received  an  excellent 
letter  from  one  of  my  constituents, 
Randall  W.  Shaffer  of  Paducah.  Ky. 
Mr.  Shaffer's  letter  is  indicative  of  the 
cries  of  outrage  that  were  heard 
throughout  the  entire  country  with 
regard  to  this  defense  plea.  As  the 
Congress  works  with  changes  in  the 
laws  dealing  with  the  insanity  defense, 
I  would  like  to  share  Mr.  Shaffer's 
comments  with  my  colleagues.  The 
letter  follows: 

Paducah,  Kt.,  June  22,  1982. 
Hon.  Cabrol  Hubbard, 
Raybum  Office  Building, 
Washington  D.C. 

Dear  Carroll:  I've  just  heard  the  jury's 
verdict  of  "not  guUty  by  reason  of  insanity" 
given  John  Hinckley  for  the  terrible  crimes 
he  has  committed. 

I  was  shocked,  stunned  and  then  upset. 
The  very  idea  of  the  possibUity  of  him  being 
turned  loose  on  innocent  victims  again 
frightens  me.  What  have  we  come  to  in  this 
country?  How  can  we  caU  this  the  "land  of 
the  free"  when  soon  we  wlU  all  be  prisoners 
in  our  own  homes,  afraid  to  get  out  for  fear 
of  being  kiUed  by  a  so-caUed  insane  person? 

I  wonder  if  Jim  Brady  would  rather  be 
shot  by  a  sane  person  instead.  Sane  or 
insane,  what's  the  difference?  They  kiU  just 
as  deadly  and  should  be  locked  up. 

Please.  I  realize  this  is  written  in  haste, 
but  maybe  it's  time  we  acted  with  haste  to 
protect  ourselves  from  aU  the  rationalities 
that  so-called  "puritans"  and  "save  those 
who  can't  help  themselves,  do-gooders"  pro- 
mote. 

Please  use  your  Influence  to  do  whatever 
is  necessary  to  deal  with  these  matters.  If 
what  I'm  suggesting  is  unconstitutional,  caU 
for  an  amendment:  if  a  law  needs  to  be  writ- 
ten or  changed,  do  it;  whatever,  get  this 
thing  turned  around. 

I'm  sorry,  but  I  had  to  yeU  at  someone. 
But,  you  or  I  may  be  a  Jim  Brady  or  one  of 
the  others  some  day. 
Most  sincerely, 

Randall  W.  Srapfrrj* 


HON.  NORMAN  D.  SHUMWAY 

OP  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  10,  1982 

•  Mr.  SHUMWAY.  Mr.  Speaker, 
during  the  past  weekend  in  California 
I  met  with  constituents  to  discuss 
pending  legislation.  Particular  concern 
was  focused  on  my  views  of  the  tax  bill 
which  will  raise  $100  billion  in  taxes 
over  the  next  3  years.  I  explained  to 
my  constituents  that,  in  my  opinion, 
the  recession  will  not  be  solved 
through  tax  increases,  and  that  I 
would  not  vote  for  the  tax  bill  without 
some  assurance  that  Congress  can 
uphold  the  budget  reductions  ap- 
proved earlier  this  summer. 

Unfortunately,  I  am  not  confident  of 
the  ability  of  the  House  to  do  so.  or 
even  to  abide  by  the  budget  process. 
This  lack  of  resolve  was  strikingly  il- 
lustrated last  week  by  the  passage  of 
H.R.  6862.  the  reconciliation  bill  of  the 
Post  Office  and  Civil  Service  Commit- 
tee. 

The  first  concurrent  fiscal  year  1983 
budget  resolution  instructed  this  com- 
mittee to  achieve  savings  of  $376  mil- 
lion in  fiscal  year  1983.  These  savings 
were  to  be  achieved  through  the  impo- 
sition of  a  4  percent  COLA  cap  on  Fed- 
eral annuities,  and  through  other  ad- 
ministrative changes  in  the  civil  serv- 
ice retirement  system.  Instead  of  being 
submitted  to  the  Budget  Committee  to 
be  combined  with  the  other  commit- 
tees' reconciliation  bills.  H.R.  6862  was 
granted  a  rule  so  that  the  biU  could  be 
voted  on  separately. 

The  bill  the  committee  reported 
achieved  only  $32  million  of  the  man- 
dated $376  million  in  savings  for  fiscal 
year  1983— a  shortfall  of  $244  million. 
It  did  not  cap  COLA'S,  and  provided 
for  outlay  reductions  of  only  $113  mil- 
lion for  fiscal  year  1983-85.  or  only  3.5 
percent  of  the  $3.2  billion  savings  that 
the  committee  was  Instructed  to 
achieve.  This  was  the  first  major  test 
of  the  budget  process,  yet  partisan  po- 
litical considerations  were  clearly 
more  important  to  the  committee  than 
the  integrity  of  this  process. 

Unfortunately,  the  bill  passed  by  a 
vote  of  268-128.  A  motion  to  return 
the  bill  to  committee  with  instructions 
to  achieve  the  mandated  savings  failed 
by  a  vote  of  160-236.  How  can  we  con- 
vince the  financial  markets  of  our  sin- 
cerity in  reducing  Federal  spending 
when  at  the  first  major  test  of  the 
budget  process,  our  resolve  crumbles? 
How  can  we  justify  a  tax  increase 
when  we  cannot  even  hold  to  the 
spending  levels  we  approved  2  months 
ago? 

Good  arguments  were  made  both  for 
and  against  capping  COLA's  for  Feder- 
al retirees,  and  my  votes  for  the 
motion  to  recommit  and  against  H.R. 
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6862  were  difficult  for  me  personally. 
But  COLA'S  were  not  the  issue  in  this 
case.  The  issue  is  the  budget  process 
and  congressional  commitment  to  it. 
These  are  not  normal  economic  times. 
Unless  we  have  the  courage  to  stand 
by  the  budget  process— imperfect  as  it 
may  be— we  are  never  going  to  reduce 
spending.  I  continue  to  feel  that  the  fi- 
nancial recovery  of  this  country  is  our 
first  priority,  and  that  healthy  econo- 
my cannot  but  improve  the  lot  of  all 
Americans,  particulaiiy  retirees  living 
on  fixed  incomes  for  whom  inflation  is 
the  crudest  punishment. 

Of  course  the  final  determination 
wiU  rest  with  the  Appropriations  Com- 
mittee. Tet  the  passage  of  H.R.  6862 
signals  that  Congress  will  make  only 
superficial  efforts  to  control  spending, 
and  will  not  have  the  courage  to 
uphold  them  when  difficult  political 
choices  arise.  If  the  budgetary  capitu- 
lations embodied  by  the  passage  of 
H.R.  6862  continue,  I  predict  a  rough 
road  for  the  tax  bill.* 


A  CONGRESSIONAL  WELCOME 
FOR  CYCLISTS  TO  END  WORLD 
HUNGER 


HON.  BENJAMIN  A.  GILMAN 

or  mw  YORK 

ni  THE  HOUSE  OF  REPSKSKHTATIVIS 

Tuesday,  August  10, 1982 

•  Mr.  GILMAN.  Mr.  Speaker,  today,  I 
was  pleased  to  Join  a  number  of  my 
colleagues  on  the  Capitol  steps  in  wel- 
coming to  Washington,  teams  of  Cy- 
clists to  End  World  Himger.  These 
marathon  participants,  who  departed 
from  Atlanta,  Ft.  Lauderdale,  and 
Denver,  arrived  in  Washington  yester- 
day and  will  soon  begin  the  final  leg  of 
their  Journey  to  the  United  Nations  in 
New  York.  The  cyclists  crossed  15 
States,  met  with  State  and  local  offi- 
cials, and  brought  their  message  about 
the  need  to  Intensify  oiu*  commitment 
to  alleviating  hunger  to  millions  of 
citizens. 

The  riders,  in  addition  to  raising  a 
considerable  sum  of  money  to  directly 
assist  those  suffering  from  hunger, 
compiled  over  10,000  signatures  from 
individuals  alining  themselves  with  ef- 
forts to  end  hunger.  Those  names,  to- 
gether with  the  more  than  3,000  signa- 
tures collected  during  a  bike  marathon 
last  year,  were  placed  in  the  "I^^- 
dential  Book,"  a  document,  presented 
today  to  my  colleagues  and  I,  which 
contains  the  names  of  more  than  2.2 
million  individuals  firmly  committed 
to  working  to  resolve  the  critical  prob- 
lem of  hunger  and  malnutrition. 

Mr.  Speaker,  the  Presidential  Com- 
mission on  World  Hunger,  of  which  I 
was  a  member,  recognized  that  raising 
public  awareness  about  hunger  and 
generating  the  political  will  to  resolve 
that  problem,  is  the  primary  prerequi- 
site if  our  Nation  is  to  develop  new 
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comprehensive  antihunger  policies.  I 
commend  these  dedicated  cyclists,  and 
the  many  individuals  and  private  orga- 
nizations who  helped  to  make  the  bike 
marathon  possible,  for  their  important 
contribution  to  raising  the  conscious- 
ness of  the  public  and  policymakers 
about  the  lugent  need  to  resolve  the 
world  hunger  problem.* 


PAY  AS  YOU  GO  BALANCED 
BUDGET  ACT  OP  1982 


HON.  GEORGE  MILLER 

OrCALIPORHU 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10,  1982 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  I  am  today  introducing  the 
Pay  as  You  Go  Balanced  Budget  Act 
of  1982.  The  legislation  is  a  statutory 
form  of  the  "Pay  As  You  Go"  process 
which  I  offered  to  the  House  in  May 
during  consideration  of  the  first 
budget  resolution  for  1983.  It  is  my 
hope  and  my  intention  that  the  House 
will  consider  this  legislation  as  a  ra- 
tional and  preferable  alternative  to 
the  proposed  balanced  budget  amend- 
ment to  the  Constitution,  and  at  the 
appropriate  time,  I  will  offer  this  legis- 
lation as  a  substitute. 

Mr.  Speaker,  the  proposed  cynical 
and  ineffective  amendment  would  si- 
multaneously abuse  the  amendatory 
process  and  attempt  to  deceive  the 
people  of  the  United  States  who  vigor- 
ously—and understandably— want 
Congress  to  take  action  to  reduce  the 
deficit  and  balance  the  budget. 

The  constitutional  amendment  will 
not  achieve  those  goals,  as  some  of  its 
chief  proponents  have  openly  con- 
fessed: 

"Frankly.  It  doesn't  do  a  thing."— Majori- 
ty Leader  Senator  Howard  Bakek. 

"I  don't  think  it  would  have  any  practical 
effect."— Finance  Chairman  Senator  Robert 
Dole. 

"I  think  that  the  whole  exercise  on  this 
constitutional  amendment  is  the  ultimate 
confession  of  failure  on  the  part  of  the  Con- 
gress of  the  United  States  .  .  .  This  is  a 
matter  that  should  not  really  be  in  the  fun- 
damental law  of  this  land."— Senator  Johh 
O.  Tower. 

Yet  Congress  need  not  fail  to  enact 
legislation  which  will  realistically  and 
surely  move  us  toward  a  balanced 
budget  immediately,  instead  of  declar- 
ing our  constitutional  intention  to 
reach  that  goal  at  some  indeterminate 
time  in  the  future. 

The  pay-as-you-go  budget  procedure 
is  a  proven  means  for  radically  reduc- 
ing the  deficit  in  1983  and  1984,  and 
balancing  the  budget  by  1985,  accord- 
ing to  the  Congressional  Budget 
Office.  The  pay-as-you-go  budget  plan 
would,  in  fact,  achieve  a  balanced 
budget  before  the  proposed  amend- 
ment would  even  be  ratified.  Pay  as 
you  go  is  the  means  of  balancing  the 
budget  in  the  mid-1980's;  the  constitu- 
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tional  con,  as  the  Washington  Post 
has  termed  the  proposed  amendment, 
is  a  vague  promise  to  try  by  the  mid- 
1990's. 

Pay  as  you  go  was  considered  by  the 
House  during  the  budget  debate  in 
May.  It  received  181  votes,  including 
80  percent  of  the  Democrats  voting, 
and  the  lilghest  proportion  of  votes  of 
any  budget  plan  presented  that  week. 

Yet  pay  as  you  go  is  not  a  Democrat- 
ic, nor  a  Republican,  plan.  Nor  is  It 
conservative  or  liberal. 

Pay  as  you  go  requires  that  when- 
ever Congress  decides  to  increase 
spending  above  the  1982  baseline 
amount  for  any  program,  we  simulta- 
neously agree  to  raise  an  equivalent 
amoimt  in  revenues  or  cut  back  spend- 
ing elsewhere. 

If  we  follow  this  straightforward 
process,  as  39  States  currently  do,  the 
CBO  projects  a  $27.5  billion  surplus  by 
1985. 

By  contrast,  the  current  budget  reso- 
lution, supported  strongly  by  those 
who  now  call  upon  us  to  pass  the  con- 
stitutional amendment,  would  raise 
$225  billion  in  new  taxes,  add  perhi^is 
$600  billion  to  the  national  debt,  and 
still  come  nowhere  close  to  balancing 
the  budget. 

In  addition,  implementation  of  pay 
as  you  go  would  save  about  $100  bil- 
lion on  interest  payments  on  the  debt 
over  the  next  3  years  as  a  result  of  def- 
icit reductions.  This  is  the  kind  of 
budget  program  that  will  persuade  the 
business  and  investment  communities 
that  we  in  Congress  are  serious  about 
achieving  a  balanced  budget.  Simply 
passing  an  amendment  declaring  our 
commitment  to  a  balanced  budget  will 
fool  no  one  in  the  financial  communi- 
ty. 

It  is  obvious  that  merely  mandating 
a  balanced  budget  is  not  enough.  If 
Congress  cannot  find  the  courage  to 
enact  a  budget  balancing  process  like 
pay  as  you  go,  how  could  we  ever  find 
the  backbone  to  construct  a  balanced 
budget  itself? 

I  luge  you  to  consider  the  Pay  as 
You  Go  Balanced  Budget  Act  of  1982 
and  support  its  enactment  in  lieu  of 
any  ill-advised  and  ineffectual  tamper- 
ing with  our  Constitution.  I  believe  it 
provides  what  the  American  people, 
and  the  majority  of  the  Congress. 
truly  want:  Not  a  balanced  budget 
amendment,  but  a  balanced  budget. 

John  Chancellor,  the  distinguished 
NBC  News  commentator,  recently 
compared  the  attractiveness  of  the 
"pay-as-you-go"  balanced  budget  proc- 
ess to  the  ineffectual  constitutional 
amendment.  I  would  like  to  place  Mr. 
Chancellor's  commentary  in  the 
Record  at  this  point: 

John  CRAifCKixoR,  NBC  News 

A  lot  of  people  including  ^he  President  are 
beating  the  drum  this  week  for  a  constitu- 
tional amendment  that  some  day,  maybe, 
would  sort  of  require  a  balanced  budget. 
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There's  a  better  way:  a  plan  floating  around 
the  Congress  that  would  balance  the  budget 
In  three  years.  Guaranteed. 

It's  the  "Pay  As  You  Go"  budget  proposal, 
offered  to  the  House  of  Representatives  by 
George  Miller.  Democrat  of  California,  and 
Ingenious  and  practical  plan. 

Here's  how  it  would  work:  first,  it  would 
freeze  government  spending  at  its  present 
level.  So  if  the  Congress  wanted  to  spend 
more  on  defense,  it  would  have  to  spend  less 
on  something  else,  such  as  spending  on 
social  programs.  Or  if  the  Congress  wanted 
to  spend  more  on  defense  and  social  pro- 
grams, it  would  have  to  reduce  non-defense 
spending.  All  within  a  frozen  total  budget. 
If  the  Congress  wanted  to  spend  more  than 
that,  it  would  be  forced  to  bite  the  bullet 
and  raise  taxes.  Fiscally  sound,  if  politically 
dangerous.  . 

The  beauty  of  this  is  that  it  would  make 
Members  of  Congress  directly  accounUble 
for  the  money  they  spend.  Everybody  would 
have  to  stand  up  and  be  counted.  And.  with 
spending  frozen,  the  natural  growth  of  the 
economy  would  increase  tax  revenues  and 

balance  the  budget.  

The  Congressional  Budget  Office  confirms 
that  the  plan  would  lower  the  deficit  by 
fiscal  1984.  and  produce  a  glorious  surplus 
of  27  billion  dollars  in  1985.  Think  of  that. 
Congressman  Miller's  "Pay  As  You  Go 
budget  plan  was  defeated  in  the  House  last 
May  voted  down  by  most  Republicans  and  a 
few  Democracts.  Senator  Christopher  Dodd 
is  going  to  ask  the  Senate  to  approve  it  in- 
stead of  the  constitutional  amendment  to 
balance  the  budget. 

"Pay  As  You  Go"  is  a  better  way  than  tin- 
kering with  the  Constitution.  l«t's  see  what 
the  Senate  does  with  it. 

Unfortunately,  Mr.  Speaker,  the 
Senate  did  not  take  heed  of  Mr.  Chan- 
cellor's comments,  and  as  a  result 
passed  an  amendment  which  even  the 
RepubUcan  leaders  of  the  Senate  con- 
fess pubUcly  to  be  a  fraud  and  an 
abuse  of  the  constitutional  amendato- 
ry process.  Let  the  House  not  follow 
suit  in  such  a  cynical  and  meaningless 
fashion.  ,^    _ 

Mr.  Speaker,  I  submit  to  the  Record 
a  column  by  Washington  Post  syndi- 
cated columnist  Mark  Shields  on  the 
pay-as-you-go     budget     process.     Mr. 
Shields  in  well  known  and  highly  re- 
spected for  his  insightful  and  barded 
commentary  on  political  activities  in 
Congress.    I    would    hope    that   each 
member  of  the  House  would  review 
this  column  before  voting  on  the  bal- 
anced budget  question. 
[From  the  Washington  Post.  June  25. 19821 
A  Brnwrr  Wrra  a  Backbowi 
(By  Mark  Shields) 
During  the  recent  congressional  budget 
fight,  there  occurred  a  verifiable  sighting  of 
something  the  Democrats  have  been  franti- 
cally in  search  of  since  being  run  out  of 
office  in  1980:  an  authentic  new  idea.  It  was 
California  Rep.  George  Miller's  "pay-as-you- 
go"  budget  plan,  which  won  the  support  of 
four-fifths  of  voting  House  Democrats,  but 
not  House  passage. 

Upon  closer  scrutiny,  some  of  those  House 
Democrats  might  not  have  been  so  enthusi- 
astic about  the  budget  plan  with  the  attrac- 
tive label.  Miller,  a  fourth-term  liberal  with 
an  independent  streak,  proposed  that  Con- 
gress freeze  all  federal  spending  at  the  1982 
level  and  only  allow  itself  to  increase  any 


spending  program— Medicare  or  MX— by 
first  coming  up  with  the  revenues  to  pay  for 
that  increase.  Those  new  revenues  could  be 
obtained  either  by  cutting  other  existing 
programs  or  by  increasing  taxes.  Those  are 
the  only  two  options.  No  more  rigged  pro- 
jections of  rosy  revenue  increases  in  1988. 
thank  you.  Miller  allows  for  no  exemptions 
from  the  freeze.  Social  security,  too,  would 
be  subject  to  the  pay-as-you-go  formula. 

Unlike  the  administration  s  1981  tax-cut 
plan,  which  promised  instant  and  ouchless 
prosperity  by  next  Tuesday,  the  Miller  plan 
offers  some  political  pain,  especially  for  his 
congressional  and  party  colleagues.  No 
longer  would  members  of  Congress— of  both 
parties— be  able  to  finance  their  favorite  un- 
touchable programs  through  the  federal 
deficit.  Congress  would  be  required  to  make 
real  choices  among  competing  interests  and 
constituencies.  Republicans  who  have  simul- 
taneously favored  big  defense  spending 
boosts  and  big  tax  cuts  would  be  exposed. 
just  as  quickly  as  those  "no-choice"  Demo- 
crats who  have  appeared  constitutionally  in- 
capable of  saying  no  to  any  appropriations 
scheme  remotely  mentioning  "old"  or 
"small."  What  Miller  is  suggesting  is  noth- 
ing less  than  a  congressional  vertebrae 
transplant,  without  benefit  of  anaesthetic. 

According  to  the  Congressional  Budget 
Office,  alone  of  aU  the  budget  proposals, 
the  pay-as-you-go  plan  would  have-  produced 
a  federal  budget  surplus  of  $27  billion  by 
1985.  Furthermore,  as  its  sponsor  conceded, 
the  plan  would  "put  politics  back  on  the 
floor  of  the  House.  I  want  to  find  out  what 
Republicans— and  Democrats— are  really 
willing  to  pay  for,"  says  Miller. 

To  the  criticism  that  pay-as-you-go  would 
not  allow  for  any  future  economic  stimulus 
through  planned  public  deficits,  the  Califor- 
nia responds.  "A  $4  billion  program  may 
mean  something  when  the  debt  is  $10  bU- 
lion,  but  not  when  our  annual  deficit  is  $140 
billion." 

Mr.  Speaker,  reducing  our  Federal 
deficit,  ending  our  mindless  reliance 
on  the  debt,  and  balancing  the  Federal 
budget  are  the  major  goals  of  this 
Congress.  If  we  faU  to  take  serious  ac- 
tions to  achieve  these  popularly  sup- 
ported goals,  all  of  our  other  efforts  to 
revive  the  economy  are  bound  to  fail. 
The  American  people  expect  more  of 
this  Congress  than  partisan  brick- 
throwing.  They  want  answers.  And  to 
provide  those  answers  demands  a  new 
budget  process.  .,    „      w 

The  people  we  represent,  Mr.  Speak- 
er, do  not  expect  miracles  from  the 
Congress.    But   they   do   expect   the 
truth.  We  owe  them  an  honest  re- 
sponse to  their  reasonable  demand  for 
a  balanced  budget,  and  the  pay  as  you 
go  balanced  budget  process  is  a  work- 
able,   understandable,    and    effective 
means  of  reducing  our  debt  and  revi- 
talizing our  economy. 
The  text  of  the  act  follows: 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (1) 
notwithstanding  any  other  provUion  of  law, 
and  except  as  provided  in  paragraph  (2).  it 
shaU  not  be  in  order  in  the  Senate  or  the 
House  of  Representatives  to  consider  any 
concurrent  resolution  on  the  budget  for  any 
fiscal  year  beginning  after  September  30, 
1982,  or  any  amendment  thereto  or  any  con- 
ference report  thereon  if — 


(A)  the  adoption  of  such  concurrent  reso- 
lution as  reported; 

(B)  the  adoption  of  such  amendment:  or 

(C)  the  adopUon  of  the  concurrent  resolu- 
tion in  the  form  recommended  In  such  con- 
ference report,  would  cause— 

(i)  the  appropriate  level  of  total  budget 
outlays  set  forth  in  such  concurrent  resolu- 
tion for  such  fiscal  year  to  exceed  the  ap- 
propriate level  of  total  budget  outlays  set 
forth  for  the  preceding  fiscal  year  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  that  preceding  fiscal 

year,  or  .  „  ^      , 

(11)  the  recommended  level  of  Federal  rev- 
enues set  forth  in  such  concurrent  resolu- 
tion for  such  fiscal  year  to  be  less  than  the 
recommended  level  of  Federal  revenues  for 
the  fiscal  year  preceding  that  fiscal  year  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  that  pre- 
ceding fiscal  year. 

(2)  Notwithstanding  paragraph  (1),  a  con- 
current reaoluUon  on  the  budget  for  a  fiscal 

year  may—  . ..  ^    »      » 

(A)  provide  for  an  amount  of  budget  out- 
lays for  such  fiscal  year  in  excess  of  the  ap- 
propriate level  of  total  budget  outlays  for 
the  fiscal  year  preceding  that  fiscal  year  set 
forth  in  the  most  recenUy  agreed  to  concur- 
rent resolution  on  the  budget  for  that  pre- 
ceding fiscal  year  if  the  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year 
also—  ,  , 

(i)  provides  for  an  amoimt  of  revenues  for 
such  fiscal  year  In  addition  to  an  amoung  of 
revenues  equal  to  the  recommended  level  of 
Federal  revenues  for  the  fiscal  year  preced- 
ing that  fiscal  year  set  forth  in  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  such  preceding  fiscal  year, 
which  is  not  less  than  such  amount  of 
excess  budget  outlays:  and 

(11)  identifies  the  source  of  such  additional 
amount  of  revenues  and  proposed  changes 
in  law  to  achieve  such  additional  amount  of 
revenues:  or 

(B)  provide  for  a  reduction  in  the  recom- 
mended level  of  Federal  revenues  for  such 
fiscal  year  below  the  recommended  level  of 
Federal  revenues  for  the  preceding  fiscal 
year  set  forth  in  the  most  recenUy  agreed  to 
concurrent  resolution  on  the  budget  for 
that  preceding  fiscal  year  if  the  concurrent 
resolution  on  the  budget  for  such  fiscal  year 

also^ 

(I)  provides  for  a  reduction  In  budget  out- 
lays for  such  fiscal  year  below  the  appropri- 
ate level  of  total  budget  outlays  for  the 
fiscal  year  preceding  such  fiscal  year  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  such  pre- 
ceding fiscal  year,  in  an  amount  not  less 
than  the  amount  of  the  reducUon  In  reve- 
nues for  such  fiscal  year;  and  ,  ^,    . 

(II)  indentifles  the  program  or  activity  in 
which  such  reduction  in  budget  outlays  is  to 
be  made  and  proposes  changes  in  law  to  ac- 
complish such  reduction  in  budget  outlays. 

(3)  Any  additional  amount  of  revenues 
contained  in  a  concurrent  resolution  on  the 
budget  pursuant  to  paragraph  2  (A)  (i)  shall 
only  include  additional  revenues  which  wlU 
result  from  proposed  changes  in  law.  Any 
reduction  in  budget  outlays  contained  in  a 
concurrent  resolution  on  the  budget  pursu- 
ant to  paragraph  2  (B)  (1)  shaU  only  Include 
reductions  in  budget  outlays  which  will 
result  from  proposed  changes  in  law. 

(b)  Subsection  (a)  may  be  waived  by  a  two- 
thirds  vote  of  the  Members  of  each  House 
of  Congress,  duly  chosen  and  sworn. 

Sic.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law  and  except  as  provided  In  sub- 
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section  (b),  the  Budget  transmitted  pu.'su- 
ant  to  section  201  (a)  of  the  Budget  and  Ac- 
counting Act.  1921.  for  the  ensuing  fiscal 
year  shall  not  contain— 

(1)  an  estimate  of  total  budget  outlays  for 
such  ensuring  fiscal  year  which  exceeds  the 
appropriate  level  of  total  budget  outlays  for 
the  fiscal  year  in  progress  set  forth  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year  in 
progress;  or 

(2)  an  estimate  of  total  revenues  for  such 
ensuing  fiscal  year  which  is  less  than  the 
recommended  level  of  revenues  for  the 
fiscal  year  in  progress  set  forth  in  the  most 
recently  agreed  to  conciurent  resolution  on 
the  budget  for  such  fiscal  year  in  progress. 

(b)  Notwithstanding  subsection  (a),  the 
Budget    transmitted    pursuant    to   section 
201(a>  of  the  Budget  and  Accounting  Act, 
1921.  for  the  ensuing  fiscal  year  may- 
CD  contain  an  estimate  of  budget  outlajm 

for  such  ensuing  fiscal  year  in  excess  of  the 
appropriate  level  of  total  budget  outlays  for 
the  fiscal  year  in  progress  set  forth  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  such  fiscal  year  in 
progress  if  such  Budget  also— 

(A)  contains  an  estimate  of  revenues  for 
such  ensuing  fiscal  year  in  addition  to  an 
amount  of  revenues  equal  to  the  recom- 
mended level  of  Federal  revenues  for  the 
fiscal  year  in  progress  set  forth  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year  in  progress, 
which  is  not  less  than  the  amount  of  such 
excess  budget  outlays:  and 

(B)  identifies  the  source  of  such  additional 
estimated  revenues  and  proposes  changes  in 
law  to  achieve  such  additional  estimated 
revenues;  or 

(2)  contain  an  estimate  of  a  reduction  in 
revenues  for  such  ensuing  fiscal  year  below 
the  recommended  level  of  Federal  revenues 
for  the  fiscal  year  in  progress  set  forth  in 
the  most  recently  ag|«ed  to  concurrent  reso- 
lution on  the  budget  for  such  fiscal  year  in 
progress  if  such  Budget  also— 

(A)  contains  an  estimate  of  a  reduction  in 
budget  outlays  for  such  ensuing  fiscal  year 
below  the  appropriate  level  of  total  budget 
outlays  for  the  fiscal  year  in  progress  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  such  fiscal 
year  in  progress,  in  an  amount  not  less  than 
the  amount  of  the  reduction  in  revenues  for 
such  ensuing  fiscal  year,  and 

(B)  identifies  the  program  or  activity  for 
which  such  estimated  reduction  in  budget 
outlays  Is  proposed  and  proposes  changes  in 
law  to  achieve  such  estimated  reduction  in 
budget  outlays. 

(c)  Any  additional  estimated  revenues 
which,  pursuant  to  subsection  (bXlXA).  are 
contained  in  the  Budget  transmitted  pursu- 
ant to  section  201(a)  of  the  Budget  and  Ac- 
counting Act.  1921.  shall  only  include  addi- 
tional estimated  revenues  which  will  result 
from  proposed  changes  in  law.  Any  estimat- 
ed reduction  in  budget  outlays,  which,  pur- 
suant to  subsection  (bK2XA),  are  contained 
in  any  such  Budget  shall  only  include  esti- 
mated reductions  in  budget  outlays  which 
will  result  from  proposed  changes  in  law. 

Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "budget  outlays"  has  the 
same  meaning  as  in  section  3(1)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974;  and 

(2)  the  term  "concurrent  resolution  on  the 
budget"  has  the  same  meaning  as  in  section 
3(4)of  such  Act. 

Sec.  4.  (a)  The  provisions  of  the  first  sec- 
tion and  section  3  of  this  Act  are  enacted  by 
the  Congress— 
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(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  speci^aOly  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith: 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House.* 


LETS  "OPEN  UP  THE  SKIES" 
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HON.  GEORGE  L  BROWN,  JR. 

OrCAUFOUTIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10,  1982 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  last  month  the  Pugwash 
Conference  had  its  25th  anniversary 
meeting.  Pugwash,  probably  the  most 
respected  nongovernment  association 
of  scientists,  has  its  origins  in  the  most 
sensitive  scientists  our  society  has 
known.  While  scientific  ideas  In  the 
past  have  threatened  the  structure  of 
civilization  and  reshaped  our  under- 
standing of  religion,  Albert  Einstein's 
discoveries  posed  a  new  threat,  that  of 
destroying  the  world.  Painfully  aware 
of  this,  Einstein  spoke  out  of  his  con- 
cerns which  lead  to  the  founding  of 
the  Pugwash  Conference  In  1957.  The 
conference  has  promoted  important 
concepts  Involving  nuclear  testing, 
arms  limitation  and  verification,  and 
other  proposals  for  addressing  the 
problems  we  face  In  the  nuclear  age. 

If  Einstein  were  alive  today  I  think 
he  would  have  mixed  feelings  about 
how  the  products  of  the  nuclear  age 
are  responding  to  the  threat  of  nucle- 
ar war.  On  the  one  hand,  he  would  be 
alarmed  at  the  capability  we  have  de- 
veloped to  destroy  the  world  many 
times  over;  our  nuclear  arsenal  has 
never  been  so  great.  But  he  would  be 
pleased  to  see  the  heated  public 
debate  going  on  In  more  public  arenas 
then  ever  before;  the  nuclear  fre^e 
resolution  will  be  on  the  ballot  In 
seven  States  this  fall.  And  the  nuclear 
freeze  proposal  voted  on  by  the  House 
last  week  lost  by  only  two  votes.  The 
discussion  is  becoming  more  serious 
both  on  a  political  level  as  well  as  on  a 
technical  level. 

One  proposal  I  am  pleased  to  see  at- 
tention given  to  Is  a  proposal  offered 
by  my  colleague  the  gentleman  from 
Kansas  (Mr.  Wiim).  This  proposal, 
which  has  been  of  great  interest  to  me 
since  I  first  heard  about  it,  would 
begin  the  dismantlement  of  the  mys- 
tique and  secrecy  that  surrounds  the 
two  nuclear  superpowers,  the  United 
States  and  the  U.S.S.R.  The  proposal 
Is  for  an  International  peacekeeping 
satellite  which  would  be  part  of  a 
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larger  United  Nations  satellite  moni- 
toring agency.  "Peacesat",  as  it  has 
been  referred  to,  would  serve  to  moni- 
tor military  activities  over  the  globe 
and  aid  in  arms  control  verification.  I 
plan  to  promote  this  concept  at  the 
upcoming  Second  United  Nations  Con- 
ference on  the  Exploration  and  Peace- 
ful Uses  of  Outer  Space  (Unispace  '82) 
in  Vienna  this  week.  Although  the  two 
superpowers  will  try  to  avoid  discus- 
sion of  this  issue,  many  developing  na- 
tions as  well  as  Western  European  na- 
tions will  want  to  discuss  this  peace- 
keeping satellite  which  Is  sometimes 
referred  to  as  the  "French  proposal". 

Mr.  Speaker,  I  truly  believe  that  one 
of  the  most  serious  threats  to  world 
peace  is  imcertalnty  and  the  fear  that 
uncertainty  leads  to.  Fear  provokes  ag- 
gression. I  often  wonder  what  such  a 
great  luition  as  ours  has  to  fear  so 
much  that  we  need  the  caiMbility  of 
destroying  the  world  This  may  be 
naive,  but  I  think  we  should  promote 
what  our  country  stands  for,  and  not 
Just  concentrate  on  destroying  what  is 
different  from  us.  I  hope  the  public 
outcry  will  lead  us  to  listen  to  our- 
selves and  to  our  own  fears.  A  con- 
structive step  toward  eliminating  some 
of  the  imcertalnty  would  be  the  adop- 
tion of  a  peacekeeping  satellite. 

Mr.  Speaker,  the  following  article 
discusses  how  fear  is  a  fuel  for  nuclear 
arms  buildup,  and  that  the  unknown  is 
often  a  cause  for  fear.  A  peacekeeping 
satellite  would  alleviate  some  of  this 
problem  by  "opening  up  the  skies"  to 
the  world  and  help  in  the  monitoring 
and  decisionmaking  in  arms  limitation 
activities. 

The  article  follows: 
[From  the  New  York  Times,  July  18, 19821 
More  Spies  ih  the  Skt 
(By  Floria  Lewis) 

Pugwash,  Nova  Scotia.  July  17.— There 
has  been  a  strange  cycle  of  public  indiffer- 
ence and  militant  activity  against  the 
danger  of  nuclear  arms  since  the  first  two 
were  dropped.  Distressed  at  failure  to  un- 
derstand, Bertrand  Russell  and  Albert  Ein- 
stein issued  a  dramatic  manifesto  in  195S. 

That  led  to  a  meeting  of  top  scientists 
from  East  and  West  at  the  boyhood  home  of 
Cyrus  Eaton,  the  late  U.S.  industrialist,  in 
1957.  So  was  founded  the  Pugwash  Confer- 
ence. 

For  its  2Sth  aimiversary,  the  conference  is 
here  again.  The  two  signatories  of  the  Rus- 
sell-Einstein document  still  alive,  Linus  Pau- 
ling and  Joseph  Rotblat,  noted  that  all 
those  years,  marches  and  U.N.  conferences 
later,  the  threat  is  greater  than  ever. 

And  people  are  stirring  again.  The  peace 
movement  has  never  had  broader  support. 
Once  again,  East-West  relations  are  cold 
and  angry.  The  U.S.  and  the  Soviets  are 
talking  in  Geneva  about  breaking  the  arms 
race,  and  sustaining  it  at  home. 

Time  is  running  out  on  even  the  chance  of 
arms  control,  the  scientists  say,  because  sci- 
ence itself  has  made  possible  new  weapons 
so  much  more  accurate,  so  much  faster,  so 
much  harder  to  detect  that  agreements  may 
become  meaningless. 
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There  lan't  much  point  in  calling  for  trust. 
If  there  were  tnist,  there  would  be  no  need 
for  verifiable  agreements,  no  excuse  for 
having  atomic  weapons  at  all. 

Nor  has  public  pressure  yet  brought  tangi- 
ble response.  The  words  are  there,  but  who 
knows  what  they  mean.  Soviet  Chairman 
Leonid  Brezhnev  announced  a  unilateral 
freeze  on  deployment  of  SS-20's  (after  the 
program  was  virtually  complete).  A  few 
months  later,  the  United  States  said  a 
number  of  additional  Soviet  missiles  had 
been  deployed  facing  Western  Europe. 
Moscow  said  that  this  was  a  lie. 

There  has  been  no  explanation.  The  same 
problem  weakens  the  call  for  an  American 
pledge  of  "no  first  use"  of  any  atomic 
weapon,  which  Mr.  Brezhnev  has  pro- 
claimed. How  can  you  teU,  until  it's  too  late? 
Mr.  Pauling,  a  twlnkly-eyed  veteran  of 
declarations  for  disarmament  supported  by 
fellow  Nobel  laureates,  urged  a  unilateral 
freeze  on  all  nuclear  arms  by  both  the 
United  States  and  the  SovieU  until  they  get 
around  to  a  binding  treaty.  But  nobody  has 
defined  the  proposaL  The  United  States 
would  presumably  abandon  not  only  MX,  all 
cruise  mlssUes  and  Pershlngs  in  Europe,  but 
planned  Trident  submarines  and  Minute- 
man  improvements.  What  would  the  Rus- 
sians do? 

It  is  the  underlying  fear  of  discarding  the 
nuclear  shield  that  makes  it  so  hard  to 
blunt  the  nuclear  sword.  The  numbers  game 
of  balancing  off  missile  for  missile  to  set  a 
level  of  security  is  clearly  nonsense  in  a 
world  that  stocks  50.000  warheads  with 
more  than  a  million  times  the  power  of  the 
Hiroshima  bomb. 

Any  yet,  the  awesomeness  of  the  bomb 
has  maintained  nuclear  ceasefire  in  a  world 
that  hasn't  stopped  fighting  since  1945.  This 
morning's  news  reported  on  three  full-scale 
wars  (in  Lebanon,  Iraq  and  Somalia),  two 
long,  bloody  guerrilla  campaigns  (in  North- 
em  Ireland  and  the  Basque  country)  an  1  a 
shattering  new  spy  scandal  in  Britain.  Peace 
is  not  at  hand.  Declarations  aren't  settle- 
ments. 

The  dilemma  of  fear  remains.  In  an  early 
attempt  to  confront  it.  President  Elsenhow- 
er proposed  an  "open  skies"  program  so  the 
United  SUtes  and  Soviets  could  see  for 
themselves  what  the  other  was  doing. 
Moscow  refused.  It  happened  anyway,  with 
satellites  and  electronic  intelligence.  But 
nobody  is  reassured. 

So  the  issue  comes  back  to  information,  a 
way  to  know  and  judge  what  is  being  pre- 
pared, in  order  to  weigh  the  self-serving  of- 
ficial counter-declarations. 

One  of  the  most  hopeful  ideas  engaging 
some  of  the  Pugwash  scientists  is  what  Aus- 
tralia's Sir  Mark  OUphant  calls  "technologi- 
cal spying"  by  the  middle  powers.  A  lot  of 
countries  are  now  advanced  enough  to  com- 
pete with  the  United  States  and  Russia  in 
monitoring  preparations  for  war  If  they 
pool  scientific  and  economic  resources, 
though  none  could  do  it  alone. 

A  group  including  delegates  from  Canada, 
Australia,  France,  Britain.  Germany.  Japan. 
Austria,  Sweden,  among  others,  is  to  meet  in 
-  October  to  work  on  further  details,  already 
set  out  in  an  experts'  report  to  the  U.N.  The 
European  sateUite  launcher  Ariane  would 
put  their  own  spies  in  the  sky. 

The  UJS.  has  opposed  the  Idea  on  the 
grounds  that  ambiguous  Intelligence  could 
be  politically  abused  to  confound  the  world 
even  more.  Given  experience,  Washington 
has  a  point  if  it's  to  be  a  VJi.  operation.  But 
the  countries  capable  of  participating  could 
set  up  their  own  structure.  An  objective 
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(which  doesn't  mean  neutral)  verification  of 
superpower  agreements  and  menacing 
moves  would  go  a  long  way  toward  easing 
the  question  of  what  to  believe.  Then  uni- 
lateral restraints  could  be  monitored  and 
the  argument  of  balance  better  Judged.  It's 
something  concrete  to  do  quickly,  worth 
more  than  talk.* 
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AGE  IS  ACTIVITY 

HON.  ROBERT  GARCIA 

OP  IfSW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10,  1982 
•  Mr.  GARCIA.  Mr.  Speaker,  age  has 
long  been  a  topic  of  interest  and  con- 
cern in  every  culture  and  society.  We 
respect  our  elder  citizens  because  of 
their  age.  but  we  sometimes  overlook 
the  fact  that  most  are  active  and  pro- 
ductive members  of  society. 

I  am  submitting  an  article  from  the 
newsletter  of  the  Vacations  and  Com- 
munity Services  for  the  Blind,  in 
which  they  honor  one  active  centenar- 
ian of  my  district. 

Maximo  Gomez,  a  member  of  the  Hunts 
Point  Aged  Program,  located  at  750  Faille 
Street,  and  a  long  time  VCB  client,  reached 
his  102nd  birthday  late  in  1981.  It  U  true 
that  102  is  quite  old,  but  Maximo  stUl  comes 
twice  weekly  to  the  Faille  Street  Center, 
Joins  discussions,  exercises,  and,  in  fact, 
whatever  may  be  happening  at  the  Center. 

It  gives  the  Bronx  Advisory  Board  of  VCB 
tremendous  pleasure  to  honor  Maximo 
Gomez  at  a  June  17  wine  and  cheese  party 
at  the  Snuff  MUl  of  the  New  York  Botanical 
Gardens.  Maximo  is  honored  not  only  be- 
cause of  his  age,  but  because  of  his  incredi- 
ble will  to  live  and  live  completely.  His  fall- 
ing vision  and  occasional  bouts  with  pneu- 
monia cannot  keep  him  down. 

Congratulations,  Maximo,  for  showing  ev- 
eryone how  to  live. 
And  thank  you  for  showing  us  that 

'age  is  activity."* 


THE  IMPORTANCE  OF  HOUSE 
PASSAGE  OF  H.R.  5540 


HON.  STAN  LUNDINE 

or  ifKW  Toax 

ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10,  1982 
•  Mr.  LUNDINE.  Mr.  Speaker,  I  wish 
to  call  attention  to  a  bill  that  will  be 
coming  to  the  House  floor  for  consid- 
eration in  the  very  near  future,  the 
Defense  Indtistrial  Base  Revitalization 
Act  (H.R.  5540).  As  we  begin  one  of 
the  largest  military  buildups  in  our 
history,  passage  of  this  legislation 
could  prove  to  be  one  of  the  most  sig- 
nificant actions  of  the  97th  Congress. 
In  his  recent  book.  "The  Defense  In- 
dustry." Jacques  Oansler.  whose  asso- 
ciation with  the  defense  industrial 
base  spans  25  years,  including  service 
as  a  Deputy  Assistant  Secretary  for 
Defense  wrote: 

The  defense  industry's  abUity  to  rapidly 
expand  production  Is  an  essential  part  of 


the  overall  defense  posture.  There  are  many 
reasons  for  beUevlng  that  this  capability  has 
been  eroding  badly  in  the  U.S.  over  the  last 
few  decades,  owing  to  the  nature  of  the 
equipment  as  well  as  the  proplems  within 
the  defense  Industrial  base.  •  *  *  Surprising- 
ly, the  U.S.  government  has  taken  no  steps 
to  address  this  problem.  Brief  studies  that 
have  been  done  have  shown  that  current 
programs  are  largely  ineffective  and  expen- 
sive. •  •  *  The  major  cause  of  economic  Inef- 
ficiency in  the  defense  Industry  is  the  rapid 
decline  in  the  nimiber  of  suppliers  at  these 
lower  (the  subcontractor)  levels,  which  re- 
duces competition  and  causes  extraordinary 
price  increases. 

The  industrial  decline  that  plagues 
America  is  the  foremost  threat  to  our 
national  security.  H.R.  5540  takes  an 
important  step  toward  addressing  this 
problem  through  creation  of  a  pro- 
gram to  revitalize  thousands  of  small- 
and  medium-sized  businesses  that  con- 
tribute to  defense  production.  Under 
the  provisions  of  this  bill,  these  firms 
would  be  eligible  to  enter  into  arrange- 
ments with  the  Federal  Government 
for  Government  loan  guarantees,  pur- 
chase agreements,  price  guarantees, 
and  arrangements  for  direct  loans  to 
modernize  their  equipment,  which  will 
greatly  Increase  our  domestic  capabil- 
ity to  produce  critical  and  strategic 
materials  and  hardware  for  national 
defense. 

In  addition,  the  bill  estobllshes  a 
program  to  train,  retrain,  and  upgrade 
workers'  skills  in  occupations  in  short 
supply  needed  by  defense-related  in- 
dustries. This  continuous  capability  to 
upgrade  worker  skiUs  is  essential  in 
the  high-paced  technological  world  of 
defense  production. 

This  legislation  has  received  enthusi- 
astic support  from  a  broad  variety  of 
organizations,  including  labor  unions, 
business  groups,  trade  associations, 
and  vocational,  and  higher  education 
organizations.  An  excellent  summary 
article  on  this  bill  which  appeared  In 
the  July  5  edition  of  Nation's  Cities 
Weekly  follows  for  your  information, 
along  with  a  letter  sent  to  Members  of 
Congress  by  the  Industrial  Union  De- 
partment, APU-CIO.  As  you  will  note, 
among  other  things,  a  recent  Depart- 
ment of  Defense  internal  memo  from 
Deputy  Defense  Secretary  Prank  Car- 
lucci  and  a  letter  from  Defense  Secre- 
tary Caspar  Weinberger  highlight  the 
need  for  an  effective  program  to  ad- 
dress the  problems  of  our  ailing  de- 
fense industrial  base. 


[From  NaUons  Cities  Weekly,  July  5, 1982] 
TRAimHO,  RivivAL  An>  Urgxs  poh  DKrmsB- 

URXD  ECOROMT 

(By  Frank  Shafroth) 

A  bill  is  moving  quietly  through  Congress 
to  piggyback  onto  the  nation's  defense  read- 
iness efforts  a  88.75  billion,  five-year  pro- 
gram to  revitalize  smaller  industries. 

Included  in  the  proposal  is  8250  million  a 
year  (or  Job  training  aid  through  state  agen- 
cies and  $100  million  a  year  for  professional 
training  through  higher  education  institu- 
tions. 
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Though  city  governments  would  have  no 
direct  role  in  obtaining  funds  or  running 
any  of  these  programs,  analysts  believe  that 
the  program  would  benefit  those  that  have 
been  victimized  by  economic  woes  because 
of  outmoded  manufacturing  and  industrial 
bases.  The  state-supported  training  would 
be  aimed  at  labor  surplus  areas. 

States  would  have  to  share  the  training 
costs— 10  percent  in  the  first  year,  increas- 
ing to  50  percent. 

Over  the  five  years,  $5  billion  would  be  au- 
thorized for  loans  and  loan  guarantees, 
price  guarantees  and  purchase  agreements 
with  small  and  medium  sized  businesses  in  a 
number  of  priority  industries.  The  indus- 
tries would  be  designated  by  the  Defense 
and  Commerce  departments,  and  the  eligi- 
ble businesses  would  be  those  that  currently 
manufacture  and  supply  defense  materials 
and  components,  or  are  likely  to  do  so  in 
time  of  emergency  or  war. 

Proponents  of  the  bill  [HR  5540]  say  the 
program  would  help  modernize  the  nation's 
defense  industrial  base,  ease  manpower 
shortages  in  critical  -Jobs  by  training  new 
workers  and  help  industries  keep  pace  with 
technological  changes. 

It  is  sponsored  by  Rep.  James  J.  Blan- 
chard  (D-Mlch.)  and  has  a  bipartisan  list  of 
70  cosponsors.  The  legislation  awaits  House 
floor  action  after  being  cleared  by  the  Bank- 
ing Committee  and  the  Education  and 
Labor  Committee. 

Though  the  bill  does  not  say  which  feder- 
al agency  would  spend  the  money,  it  says 
the  president  should  set  up  a  cooperative 
effort  among  the  Defense.  Commerce  and 
Interior  departments  and  the  Federal  Emer- 
gency Management  Agency. 

The  proposals  would  amend  the  1950  De- 
fense Production  Act,  which  gives  the  presi- 
dent basic  authority  for  peacetime  stockpil- 
ing of  materials  and  civil  defense  programs 
as  well  as  the  authority  to  mobilize  a  war- 
time economy. 

The  administration  opposes  the  bill  be- 
cause of  its  cost,  according  to  a  letter  from 
Budget  Director  David  A.  Stockman  to  Rep. 
J.  William  Stanton  (R-Ohio).  ranking  mi- 
nority member  of  the  Banking  Committee 
and  a  cosponsor  of  the  bill.  Instead.  Stock- 
man urged  a  simple  5  year  extension  of  the 
Defense  Production  Act. 

However,  supporters  of  the  proposal  have 
published  high-level  internal  administration 
memos  suggesting  strong  support  for  efforts 
to  shore  up  the  defense-related  industrial 
base  and  to  reduce  dependence  on  foreign 
sources  of  equipment. 

This  includes  a  March  6  memo  from 
Deputy  Defense  Secretary  Frank  A.  Car- 
lucci  III  to  the  department's  leadership 
warning  of  the  consequences  of  continued 
deterioration  of  the  industrial  base  and  a 
March  20  letter  from  Secretary  Caspar  A. 
Weinberger  to  Stockman. 

In  that  letter.  Weinberger  told  the  budget 
director  that  even  with  an  optimistic  view  of 
President  Reagan's  economic  recovery  pro- 
gram, the  recovery  will  take  "several  years 
and  may  not  provide  sufficient  incentives 
for  expansion  of  the  industries  which  are 
subject  to  predatory  pricing  from  unstable 
foreign  sources  and  are  critical  to  the  pro- 
duction of  national  security  systems." 

IMDUSTRIAL  UmON  DKPAXTMKIIT. 

AFL-CIO. 
Waahington,  D.C..  July  IS,  19SZ. 
Dear    RxFaKSEHTATTVc     The    Industrial 
Union  Department.  AFLr-ClO  strongly  en- 
dorses H.R.  5540.  the  Defense  Industrial 
Base  Revitalization  Act,  which  is  scheduled 
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for  a  Floor  vote  in  the  near  future.  This  bill, 
which  enjoys  bipartisan  support  in  the 
House,  will  provide  a  key  element  in  revital- 
izing our  industrial  base,  which  is  crucial  to 
our  nation's  economic  future.  The  revital- 
ization program  set  forth  in  this  legiJdation 
not  only  would  improve  productivity  and 
lessen  our  dependence  on  foreign  imports, 
but  also  would  strengthen  our  security  and 
provide  hundreds  of  thousands  of  Job  oppor- 
tunities at  a  time  when  the  nation's  unem- 
ployment rate  is  at  its  highest  level  since 
World  War  n. 

Of  Particular  interest  to  us  are  the  bill's 
training  provisions,  to  be  administered  at 
the  state  and  local  level,  to  train  and  up- 
grade workers'  skills  in  areas  currently  in 
short  supply  and  needed  by  defense-related 
industries.  In  the  next  few  years,  hundreds 
of  thousands  of  high  skill  Jobs  will  be  cre- 
ated in  skill  shortage  occupations— machin- 
ists, computer  technicians,  tool  and  die 
makers,  mechanics,  etc— Jobs  that  have  t^ 
plication  to  the  civilian  economy  as  well  as 
for  defense.  The  training  program  will  pro- 
vide workers  with  the  skills  needed  for 
those  Jobs,  particularly  via  retraining  work- 
ers laid  off  in  depressed  industries  such  as 
auto  and  steel.  The  training  program  is 
crafted  to  complement,  not  duplicate,  exist- 
ing Job  training  and  apprenticeship  pro- 
grams, and  will  encourage  participation  of 
women  and  minorities. 

We  understand  that  Representative  Erlen- 
bom  intends  to  offer  an  amendment  to  strip 
the  Davis-Bacon  provision  included  in  the 
bill.  This  prevailing  wage  standard,  which 
has  been  in  effect  since  1935.  is  one  of  the 
nation's  most  important  labor  provisions 
that  protects  workers  in  the  construction  in- 
dustiT  and  insures  the  highest  quality  of 
work  on  federal  construction  projects.  We 
urge  you  to  vote  against  this  and  any  other 
weakening  amendments. 

We  strongly  urge  you  to  8upp)ort  HJt. 
5540.  which  addresses  many  of  our  country's 
underlying  economic  problems— obsolete 
machinery,  shortages  of  skilled  labor  in  cru- 
cial industries,  and  a  severely  deteriorating 
industrial  base.  Enactment  of  this  legisla- 
tion will  be  an  important  first  step  in  revi- 
talizing the  American  economy. 
Sincerely. 

BKUMTusiinu 
Director  of  LegMation.0 


ARCHITECT  OP  THE  CAPITOL 


HON.  GREGORY  W.  CARMAN 

or  IfXW  YORK 
IH  THE  HOUSX  OF  RSPRBSEMTATIVIS 

Tuesday,  August  10, 1982 

•  Mr.  CARMAN.  Mr.  Speaker,  one  of 
the  greatest  antidotes  to  overwork,  or 
Just  about  any  other  malady  affecting 
those  of  us  on  Capitol  Hill  is  the  spe- 
cial tour  of  the  Capitol  dome.  Recent- 
ly, members  of  my  staff  and  I  took  ad- 
vantage of  this  opportunity  and  made 
the  long  walk  to  the  top  of  the  dome. 
It  was  an  exhilarating  and  moving  ex- 
perience. 

My  staff  and  I  were  directed 
through  the  winding  passageways  and 
over  the  climbing  catwalks  by  Mr. 
Kevin  O'Conner,  one  of  the  extremely 
capable,  knowledgeable,  and  persona- 
ble members  of  the  Architect's  staff. 
In  addition  to  informing  us  of  the 
background  and  history  of  the  art  and 
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construction  of  the  dome,  Mr.  O'Con- 
ner conveyed  a  sense  of  his  own  enthu- 
siasm and  pride  in  this  symbolic  cen- 
terpiece of  American  democracy,  the 
n.S.  Capitol.  I  am  very  grateful  and 
appreciative  of  Mr.  O'Conner's  warm 
personality  and  outgoing  manner. 

Although  this  is  not  the  first  time  I 
have  taken  this  special  tour,  it  left  me 
with  the  same  sense  of  awe  and  excite- 
ment that  I  experienced  on  my  first 
visit.  My  staff  were  also  encouraged 
and  renewed  after  getting  a  closer  and 
more  detailed  look  at  an  important 
aspect  of  their  own  history. 

I  encourage  my  colleagues  to  make 
the  trip  to  the  top.  It  is  a  great  experi- 
ence, and  a  trip  well  worth  the  time. 
In  addition,  it  is  a  terrific  view  of  a  ter- 
rific city.« 


STRATHMORE  PAPER  CO. 
HONORED 


HON.  SILVIO  0.  CONTE 

or  MASSACRDSEnS 
nr  THE  HOUSX  or  RKPRBSOfTATIVn 

Ttiesday,  Augiut  10, 1982 

•  Mr.  CONTE.  Mr.  Speaker.  I  am 
pleased  to  inform  my  colleagues  today 
of  an  important  event  in  the  Pirst  Dis- 
trict of  Massachusetts.  The  Strath- 
more  Paper  Co.  of  Westfield,  Mass., 
was  a  recent  winner  of  the  pr«itiglous 
American  Paper  Institute  and  Nation- 
al Forest  Products  Association  Award 
for  the  most  effective  air  pollution 
control  program  in  the  paper  indusUy 
in  1981.  This  award  is  one  of  six  given 
by  a  panel  of  environmental  and 
energy  experts  from  outside  the  indus- 
try for  significant  environmental 
achievements. 

Strathmore  won  this  award  for  its 
innovative  use  of  technology  at  its 
Woronoco  No.  2  plant  to  reduce  emis- 
sions. The  company's  dry  flue  gas  de- 
sulfurization  installation,  the  first  in 
North  America,  enables  Strathmore  to 
bum  high  sulfur  coal  with  lower  emis- 
sion levels  than  were  achieved  earlier 
with  low  sulfur  oil.  Moreover,  the  com- 
pany has  saved  $1.5  million  by  burning 
70  tons  of  coal  a  day  at  the  plant 
rather  than  thousands  of  gallons  of 
costly  fuel  oil. 

Strathmore's  achievement  is  espe- 
cially significant  since  it  was  the  first 
company  in  New  England  to  switch 
back  to  coal  burning.  Its  accomplish- 
ment will  thus  inspire  other  compa- 
nies in  New  England  and  across  the 
United  States  to  help  decrease  our 
country's  dependence  on  imported  oil 
by  switching  their  plants  from  use  of 
costly  foreign  oil  to  plentiful  American 
coal,  without  many  of  the  environmen- 
tal problems  previously  associated 
with  the  use  of  coal. 

Mi.  Speaker,  this  example  shows 
what  can  happen  when  American  in- 
dustry uses  American  know-how  to 
solve  a  problem.  I  heartily  commend 
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the  Strathmore  Paper  Co.  for  its  con- 
cern for  the  beautiful  environment  of 
western  Massachusetts  and  for  its 
imagination  and  hard  work  in  effec- 
tively harnessing  coal  in  this  new  way. 
I  trust  that  its  example  will  inspire 
others  to  explore  new  ways  of  solving 
our  energy  problems  while  protecting 
the  environment.  My  congratulations 
go  to  Strathmore  president  John 
Gallup  and  to  all  the  officers  and  em- 
ployees of  the  Strathmore  Paper  Co. 
on  the  occasion  of  this  weU-deserved 
award. 
Thank  you  Mr.  Speaker.* 


TAX  BILL  KNOCKS  REAOAN  OFF 
COURSE 


HON.  NORMAN  D.  SHUMWAY 

orcALirounA 
m  THx  Houu  OF  H«ra«8nrrATrvis 
Tuesday.  August  10. 1982 
•  Mr.  SHUMWAY.  Mr.  Speaker,  this 
morning's  Los  Angeles  Times  carried 
an   article   by   the   Times   Board   of 
Economists  entitled  "Tax  Bill  Knocks 
Reagan  Off  Course."  It  is  an  articulate 
explanation  of  economic  reality,  one 
which    draws    an    analogy    between 
supply-side   economics   and   a   three- 
legged  stool.  To  be  sturdily  used,  the 
stool  must  consist  of  personal  tax  cuts, 
business   tax   cuts,   and   Government 
spending  cuts.  I  commend  the  article 
to  my  colleagues'  attention  as  a  graph- 
ic presentation  of  what  occurs  when 
one  of  the  legs  is  removed. 
The  article  follows: 
[Frrnn  the  Los  Angeles  Times.  August  10, 
1M3] 
Tax  Bill  Knocks  Rkagah  Orr  Couiux 
Tbe  bipartisan  coalition,  in  effect  since 
1954.  that  believed  that  business  tax  cuts 
were  good  for  investment  and  hence  for  the 
economy  appears  to  have  been  shattered 
beyond  repair  by  the  Senate  tax  bill. 

In  testimony  before  Congress  concerning 
the  1981  tax  pacluge.  most  leading  Demo- 
cratic economists  testified  that  the  problem 
with  the  Reagan  tax  bill  was  that  it  was 
skewed  far  too  heavily  to  Individuals,  leav- 
ing too  little  for  capital  formation.  Indeed, 
the  Reagan  tax  package  gave  business  only 
31  percent  of  the  total  cut  over  the  1982-^ 
period  compared  to  the  33  percent  that  busi- 
ness received  during  the  first  five  years  of 
the  Kennedy-Johnson  tax  cuts. 

Now,  however,  the  Imbalance  is  much 
more  pronounced.  Senate  Finance  Commit- 
tee figures  show  that  by  1988  about  64  per- 
cent of  the  business  tax  cuts  will  be  wiped 
out,  whUe  over  the  1982-88  period  business 
will  receive  only  12  percent  of  the  total  tax 
cuts.  The  combined  tax  legislation  of  1981 
and  the  1982  has  created  the  most  skewed 
tax  bill  in  history. 

If  one  word  could  be  used  to  characterize 
this  tax  cut.  It  would  be  antisavlng.  Not  only 
will  the  increase  in  business  taxes  reduce 
corporate  savli\g  and  cash  flow,  but  the 
withholding  on  interest  and  dividends,  the 
reduction  of  pension  funding,  the  corporate 
minimum  tax  and  the  dlsaUowal  of  munici- 
pal bond  proceeds  for  "private"  capital  for- 
mation will  aU  contribute  to  reduced  saving 
in  future  years. 
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The  tax  bill  will  have  virtually  no  effect 
on  the  economy  for  1983  for  three  reasons. 
First,  the  effect  of  tax  changes  on  invest- 
ment always  lags  a  year  or  more.  Second,  in- 
vestment decisions  are  generally  not  affect- 
ed by  changes  In  the  tax  laws  in  either  di- 
rection in  the  middle  of  recessions  when  op- 
erating rates  are  70  percent  or  lower.  Third, 
the  decrease  in  the  budget  deficit  is  offset 
by  the  decrease  in  corporate  saving.  Net 
saving  is  unchanged,  and  thus  on  balance  so 
are  interest  rates. 

The  net  effect  of  the  Reagan  programs  so 
far— including  the  increase  in  Interest 
rates— has  been  to  reduce  capital  spending 
by  about  $15  biUlon  in  1982.  The  tax  incen- 
tives incorporated  in  the  1981  act  raised 
fixed  business  Investment  by  about  $10  bil- 
Uon  per  year;  that  is,  $10  billion  in  1982,  $20 
billion  in  1983.  and  so  on  until  the  bUl  was 
fully  implemented  in  1986.  However,  the  In- 
crease in  Interest  rates  reduced  capital 
spending  by  about  $25  blUion.  Now,  the 
Senate  has  passed  a  tax  increase  that  takes 
away  about  60  percent  of  the  benefits  origi- 
nally embodied  in  the  1981  tax  legislation, 
yet  without  reducing  interest  rates. 

mCATIVZ  EFTECT  BY  INCRSASKS 

Furthermore,  the  figures  quoted  above  for 
changes  in  investment  hold  during  times  of 
equilibrium,  but  not  in  the  middle  of  reces- 
sions. Thus,  the  negative  effect  of  these  tax 
increases  will  become  more  apparent  once 
the  economy  does  start  to  recover  and  inter- 
est rates  move  down.  In  the  past,  it  has  been 
under  these  conditions  that  ttie  benefite  of 
lower  corporate  taxes  have  always  Induced 
greater  investment.  However,  with  most  of 
the  tax  benefits  wiped  out.  we  will  have 
only  a  moderate  increase  in  investment 
during  the  period  of  recovery.  Ironically,  It 
will  not  be  until  the  Democrats  come  back 
into  power  and  vote  more  business  tax  cuts 
that  the  increase  in  Investment  will  lead  the 
economy  back  to  higher  productivity 
growth.  ^„, 

Assimilng  no  further  changes  in  the  bill, 
the  net  effect  of  this  tax  increase  by  1986 
will  be  to  lower  investment  by  about  $30  bil- 
lion with  no  offsetting  decline  in  interest 
rates.  Gross  national  product  will  total 
roughly  $4.2  trillion  in  1986,  so  the  tax  in- 
crease will  reduce  Investment  by  0.7  percent; 
with  the  normal  multiplier  effect  of  2.  ONP 
will  be  about  1.4  percent  lower  by  1986.  At 
current  levels,  each  reduction  of  one  per- 
centage point  in  ONP  increases  the  deficit 
by  about  $10  billion,  so  about  half  the  tax 
Increase  will  disappear  because  of  slower 
economic  growth. 

The  conclusion  would  be  quite  different  If 
government  spending  were  to  be  cut.  be- 
cause national  saving  would  then  Increase, 
monetary  policy  would  ease,  and  interest 
rates  would  decline,  thereby  stimulating 
economic  growth.  But  we  c^talnly  cannot 
expect  such  expansionary  ettects  to  occur 
when  any  Increase  in  public-sector  saving  is 
fully  offset  by  reduction  In  the  private 
sector.  That  is  why  a  Ux  Increase  designed 
almost  exclusively  to  diminish  private-sector 
saving  is  peculiarly  inapprorplate  at  a  time 
when  the  total  national  saving  rate  Is  al- 
ready at  a  postwar  low. 

The  only  parts  of  the  tax  bill  that  do  not 
have  harmful  Implications  for  saving  are 
two  very  minor  parts:  the  Increase  In  the 
floor  for  medical  and  casualty  deductions 
and  the  increase  in  excise  taxes.  The  deduc- 
tions for  medical  expenses  and  casualty 
losses  were  originally  put  into  the  code  for 
reasons  of  equity:  Someone  who  had  suf- 
fered extraordinary  expenses  should  receive 
some  partial  offset  In  the  form  of  lower 
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taxes.  For  the  most  part,  however,  these  de- 
ducti<»8  gravlUted  Into  methods  of  reduc- 
ing taxes  even  for  routine  medical  expenses 
and  casualty  losses.  This  tax  can  be  raised 
without  destroying  any  incentives  to  save, 
and  from  an  economic  point  of  view  can  be 
considered  the  opposite  of  a  rebate. 

Previous  studies  have  shown  that.  whUe 
most  of  a  rebate  Is  saved  during  the  first 
quarter,  most  of  it  has  been  spent  by  the 
end  of  the  year.  In  the  same  manner,  we 
would  expect  these  tax  increases  to  come 
out  of  consumption  rather  than  saving.  As  a 
result,  total  national  saving  will  increase 
and  interest  rates  should  thereby  be  re- 
duced. However,  the  magnitudes  are  very 
smaU— only  about  $4  billion  per  year  once 
the  tax  increases  are  completely  phased  In— 
and  hence  unlikely  to  make  much  of  a  dent 
in  interest  rates. 

COSI-OP-UVWO  PATMXWTS 

The  analysis  of  the  excise  tax  Is  slightly 
more  complicated  because  it  has  i% added 
dimension— one  of  inflation.  The  tax  in- 
creases are  once  again  very  small,  but  are 
duly  reflected  in  the  consumer  price  index 
for  cigarettes,  telephone  calls,  airplane 
travel,  and  various  boat  and  fishing  equip- 
ment. Once  again  the  amount  Involved  is 
only  about  $5  billion  per  year.  However,  the 
CPI  will  rise  proportionately  by  this 
amount,  and  hence  all  cost-of-living  pay- 
ments in  both  the  private  and  pubhc  sector 
will  increase  apace.  Since  about  half  of  gov- 
ernment expenditures  are  either  formally  or 
informally  linked  to  the  cost  of  living,  about 
$2.5  billion  of  that  Increase  in  revenue  will 
be  reflected  In  higher  government  expendi- 
tures. The  other  $2.5  billion  will  serve  to  in- 
crease saving  and  lower  inflation. 

It  Is  more  difficult  to  quantify  the  effect 
of  the  10  percent  withholding  on  Interest 
and  dividend  income.  The  fact  that  the  gov- 
ernment gets  the  money  a  little  sooner  only 
changes  the  rate  of  return  by  about  0.1  per- 
cent; besides,  most  large  taxpayers  with 
large  interest  and  dividend  income  are  al- 
ready required  to  fUe  quarterly.  It  is  Instead 
more  a  question  of  the  nuisance  value,  even 
though  exempting  most  small  savers  from 
the  withholding  requirement  reduces  that 
problem.  The  net  effect  will  be  to  drive 
savers  into  tax-sheltered  Investment,  possi- 
bly even  creating  a  net  loss  of  revenue  to 
the  Treasury. 

The  amount  of  tax  collected  by  the  IRS 
could  be  increased  substantially  If  institu- 
tions paying  interest  and  dividend  income- 
and  any  other  source  of  income  not  subject 
to  withholding— were  more  vigilant  about  is- 
suing Form  1099  for  all  such  income:  issu- 
ance has  heretofore  been  very  lax.  In  addi- 
tion, the  IRS  has  been  inept  in  matching 
1099  Information  with  the  proper  1040 
forms.  Thus  a  breakdown  in  information 
transmission  has  occurred  at  both  ends. 

It  would  have  been  much  more  sensible  to 
fix  the  defects  In  the  existing  system  than 
to  move  to  a  withholding  pattern  that  is 
likely  to  drive  an  increasing  number  of  tax- 
payers into  tax-free  or  tax-sheltered  invest- 
ments. However,  in  any  case  the  amounts 
are  small  compared  to  the  damage  done  by 
the  business  tax  Increases. 

Properly  structured,  supply-side  econom- 
ics can  be  likened  to  a  three-legged  stool: 
personal  tax  cuts,  business  tax  cuts  and  gov- 
ernment spending  cuts.  Remove  one  of  the 
three  legs  and  the  entire  stool  collapses. 
Until  now,  the  reason  for  failure  of  the 
Reagan  programs  had  been  that  the  overall 
level  of  government  spending  In  real  terms 
grew  faster  in  fiscal  1982  than  it  did  during 
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the  average  of  the  last  20  years.  However,  I 
had  thought  that  the  other  two  legs  of  the 
stool  would  still  remain  In  place. 

It  now  appears  that  the  second  leg  of  busi- 
ness tax  cuts  has  also  been  luiocked  to  the 
ground.  Reagan  and  the  Republicans  have 
thus  reduced  themselves  to  formulating  eco- 
nomic policy  on  a  one-legged  stool.  I  can 
only  intensify  my  speculation  that  it  wiU 
prove  to  be  both  an  economic  and  a  political 
disaster.* 


SECTION  936  NEEDS  REFORM, 
NOT  REVENGE 


HON.  RICHARD  T.  SCHULZE 

OF  PENHSTtVAHIA 
m  THE  HOUSE  OP  RXPRESEHTATIVXS 

Tuesday,  Auguat  10, 1982 

•  Bdr.  SCHULZE.  Mr.  Speaker,  among 
the  revenue-raising  proposals  to  be 
considered  this  week  by  the  House  and 
Senate  conferees  on  H.R.  4961,  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  is  one  that  would  drasti- 
cally cut  back  the  tax  incentives  main- 
land corporations  receive  for  investing 
in  new  plants  and  creating  new  Jobs  in 
Puerto  Rico.  This  Senate  Finance 
Committee  proposal,  if  enacted,  would 
have  a  devastating  effect  on  the  econ- 
omy of  Puerto  Rico,  already  suffering 
from  an  imemplosmient  rate  of  23  per- 
cent. Also,  this  provision  of  H.R.  4961 
is  in  direct  contradiction  with  the  ad- 
ministration's efforts  to  provide  tax 
and  other  Incentives  for  investment  in 
the  Caribbean  Basin  countries  in  order 
to  bolster  their  economies  and  foster 
political  stability. 

Mr.  Speaker,  this  issue  is  explored  in 
a  cogent  article  in  the  Wall  Street 
Journal  of  Monday,  August  9,  1982,  by 
former  Under  Secretary  of  the  Treas- 
ury Norman  B.  Ture.  In  his  article, 
"Puerto  Rico:  Hostage  to  U.S.  Tax 
Reform,"  Dr.  Ture  explains  that  the 
conferees  are  considering  also  a  modi- 
fication of  the  Senate  Finance  Com- 
mittee proposal  that  has  been  present- 
ed by  the  Treasury  Department.  But 
lYeasury's  proposal,  says  Dr.  Ture, 
would  also  largely  erode  the  tax  incen- 
tives for  investment  in  Puerto  Rico. 

What  is  most  alarming,  though,  is 
Dr.  Ture's  assertion  that  still  other 
suggestions  for  dealing  with  IRS  sec- 
tion 936— suggestions  that  would  pre- 
serve incentives  for  investment  in 
Puerto  Rico  and  raise  even  more  tax 
revenues  than  would  be  raised  under 
the  original  Senate  Finance  Commit- 
tee proposal— are  not  being  given  due 
consideration  by  the  administration  or 
the  conferees. 

Mr.  Speaker,  in  the  interest  of  the 
economy  of  Puerto  Rico  and  its 
people,  and  in  the  strategic  interest  of 
the  United  States  in  preserving  a 
healthy  Puerto  Rico  as  an  American 
outpost  in  the  Caribbean.  I  ask  the 
House  and  Senate  to  give  due  consid- 
eration to  all  proposals  for  modifying 
the  tax  incentives  provided  by  IRS 
section  936,  known  in  Puerto  Rico  as 
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Operation  Bootstrap.  I  also  ask  unani- 
mous consent  that,  the  thoughtful  ar- 
ticle, "Puerto  Rico:  Hostage  to  XJ£. 
Tax  Reform,"  by  Dr.  Norman  B.  Ture 
be  printed  in  the  Record. 

[From  the  Wall  Street  Joumal.  Aug.  9, 

1982] 

Pdxrto  Rico:  Hostaok  to  VJS.  Tax  Rirouf 

(By  Norman  B.  Ture) 

All  obscure  provision  of  the  Senate-passed 
tax-increase  bill  would,  if  enacted,  heavily 
damage  American  policy  In  the  Caribbean 
and  cripple  our  efforts  to  promote  economic 
development  there  through  private  Initla- 
Uve. 

This  provision  would  In  effect  cancel 
Puerto  Rico's  "Operation  Bootstrap,"  a  set 
of  tax  provisions,  accommodated  by  a  provi- 
sion in  the  U.S.  Internal  Revenue  Code, 
which  creates  significant  incentives  for  U.S. 
companies  to  set  up  affiliates  and  to 
produce  in  Puerto  Rico.  The  Senate  provi- 
sion would  deal  a  stunning  blow  to  Puerto 
Rico's  economy,  already  reeling  from  the 
U.S.  recession  and  from  the  setback  to  new 
investment  resulting  from  the  IRS's  tax- 
audit  policies  and  its  litigation  against  sever- 
al major  U.S.  firms  with  affiliates  in  Puerto 
Rico. 

A  rAn.UR£  BETORE  IT  BEGIIf S 

The  legislation  would  be  construed 
throughout  the  Caribbean  as  a  lack  of  firm 
commitment  by  the  U.S.  to  fostering  pri- 
vate-sector initiatives  as  the  vehicle  for  eco- 
nomic development.  The  Reagan  adminis- 
tration's Caribbean  Basin  Initiative,  in 
which  Puerto  Rico  was  to  be  the  linchpin, 
would  fail  before  it  began.  Puerto  Rico 
could  no  longer  serve  as  a  model  for  the 
region;  it  could  no  longer  demonstrate  what 
can  be  achieved  when  the  private  sector 
takes  the  lead  in  promoting  economic 
progress. 

The  effects  of  the  Senate  action  in  over- 
turning this  important  foreign  policy  initia- 
tive vastly  outweigh  any  gains  in  the  form 
of  tax-poUcy  niceties.  The  elimination  of  an 
alleged  "tax  abuse"  and  the  supposed  pick- 
up of  a  small  amount  of  tax  revenue  would 
be  purchased  at  the  extraordinary  price  of 
forgone  economic  advances  and  political  sta- 
bility in  Puerto  Rico  and  throughout  the 
Caribbean. 

The  "tax  abuse"  to  which  the  Senate  pro- 
vision is  directed  is  difficult  to  identify,  even 
in  the  terms  of  the  most  zealous  old  school 
tax  reformers.  The  principal  charge  against 
the  offending  Internal  Revenue  Code  Sec- 
tion 936  Is  that  it  affords  U.S.  mainland 
companies  with  Puerto  Rican  affiliates  too 
much  U.S.  tax  forgiveness,  considering  the 
number  of  Jobs  these  companies  provide  in 
Puerto  Rico.  The  tax  revenue  loss  to  the 
U.S  TreasiuT  is  aUeged  to  be  well  over 
$40,000  per  created  Job.  The  same  number 
of  Jobe,  the  critics  maintain,  could  be  pro- 
vided at  a  lower  cost  by  direct  federal  out- 
lays such  as  those  under  CETA.  The 
"abuse,"  then,  turns  out  to  be  the  charge 
that  the  tax  incentive  Is  inefficient. 

There  is  far  less  in  this  charge  than  meets 
the  eye.  The  estimated  tax  revenue  loss  to 
the  Treasury  presupposes  that  in  the  ab- 
sence of  the  tax  credit,  there  would  be  the 
same  amount  of  investment,  employment, 
output  and  income  in  Puerto  Rico  (or  that 
there  would  l>e  an  equal  amount  of  invest- 
ment, employment,  output  an<l  income 
added  in  mainland  U.S.  operation)  as  there 
is  under  the  present  powerful  incentives  af- 
forded by  very  nearly  full  tax  exemption. 
This  obviously  is  not  true. 
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Even  the  most  severe  critics  of  Section  9M 
concede  that  a  very  substantial  amount  of 
U.S. -company  investment  in  Puerto  Rico  is 
in  response  to  the  highly  favoraUe  tax 
treatment.  Repeal  or  serious  curtailment  of 
Section  936  would  result  in  prompt  major 
disinvestments  by  U.S.  companies  in  Puerto 
Rico  and  in  the  flight  of  capital  to  non-UJ3. 
tax-haven  Jurisdictions.  The  revenue  "loss" 
attributed  to  Section  936  is  very  largely  fic- 
titious; so.  too,  therefore.  Is  the  revenue 
"gain"  from  the  Senate  action  or  any  signif- 
icant cutback  on  the  tax  benefits  for  Puerto 
Rican-produced  Income.  The  revenue  loss 
per  Job  created  in  Puerto  Rico  is  nowhere 
near  the  extraordinary  figxire  that  is  ban- 
died about;  it  is.  in  fact,  much  closer  to  zero. 

Even  if  one  were  to  accept  the  revenue 
loss  estimate  upon  which  the  Senate's  pro- 
posal appears  to  depend,  it  doesn't  follow 
that  Section  936  is  inefficient.  The  large 
amount  of  tax  dollars  per  Job  reflects  large 
capital  returns  per  Job  which,  in  turn,  re- 
flect large  capital  Investment  per  Job.  In  the 
course  of  its  development  since  Operation 
Bootstrap  got  underway  in  the  late  10408, 
the  Puerto  Rican  economy  has  progressed 
from  emphasis  on  agriculture  and  low-pro- 
ductivity, labor-intensive  industries  to  cap- 
ital-intensive, technologically  advanced  in- 
dustries. This  change  has  been  associated 
with  a  rapid  advance  in  the  skill,  productivi- 
ty and  real  wage  rates  of  an  increasing 
number  of  Puerto  Rican  workers.  If  that's 
not  what  economic  policy  aims  to  achieve.  If 
that's  not  the  very  essence  of  economic 
progress,  if  that's  not  what  economic  devel- 
opment is  all  about,  what  is? 

Indeed,  isn't  that  Just  what  we're  looking 
for  in  the  mainland  U.S.  as  the  achievement 
of  the  Reagan  program?  A  large  (putative) 
tax  revenue  loss  per  worker  should,  if  any- 
thing, be  taken  as  a  measure  of  the  success 
of  Section  936  in  making  Operation  Boot- 
strap an  effective  device  for  economic  devel- 
opment initiated  by  the  private  sector. 

It  appears  that  the  administration  has 
some  reservations  about  the  Senate's  pro- 
posed cutbacks  of  Section  936.  The  Treasury 
has  offered  a  proposal  that  it  claims  would 
deal  adequately  with  the  uncertainties  aris- 
ing from  the  IRS's  current  audit  policies 
and  litigation  stance,  while  raising  substan- 
tial tax  revenues.  In  fact,  the  Treasury  pro- 
posal would  erode  much  of  the  tax  incen- 
tives for  investment  in  Puerto  Rico. 

TRSASUST'S  VSHOKFUL  PUKStTIT 

The  administration's  concern  about  the 
adverse  effects  of  the  Senate  bill  on  the 
Puerto  Rican  economy  has  not  been  sub- 
stantial enough  to  persuade  the  Treasury  to 
forgo  its  vengeful  pursuit  of  a  relative  hand- 
ful of  high-technology  companies  in  favor 
of  tax  changes  that  would  restore  economic 
stability  to  Puerto  Rico  by  continuing  the 
demonstrably  successful  incentives  of  Sec- 
tion 936.  Several  suggestions  for  modifying 
Section  936,  recently  presented  to  the 
Treasury,  the  White  House  and  the  Senate 
and  House  conferees  on  the  tax  bill,  would 
accomplish  that  result  while  providing  a  sig- 
nificant Increase  in  U.S.  tax  revenues— sub- 
stantially more  than  the  amount  estimated 
as  raised  by  the  Senate  bill.  These  sugges- 
tions have  been  shunted  aside  by  the  admin- 
istration. 

One  must  hope  that  the  conferees  will 
give  them  careful  consideration  and  will 
reject  both  the  Senate  and  the  Treasury 
proposals.  If  they  do  so,  there  may  still  be  a 
reasonable  chance  for  the  Reagan  adminis- 
tration to  realize  a  successful  Caribbean 
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Basin  Initiative,  led  by  a  thrtvios  Puerto 
Rk».« 


REAGAN'S  EL  SALVADOR  CERTI- 
FICATION 18  CONTRARY  TO 
THE  PACTS 


HON.  RICHARD  L  OTTINGER 

ormwwraaM 
a  THX  HOUSI  OP  RKPRCSdlTATIVES 

Tuetdav,  Auffwt  10.  1982 
•  Mr.  OTTINOER.  Mr.  Speaker.  I  rise 
to  strongly  protest  President  Reagan's 
recent  certification  that  El  Salvador 
has  complied  with  economic  and 
human  rights  reforms.  I  have  cospon- 
sored  legislation  introduced  by  my 
good  friend  from  Massachusetts.  Rep- 
resentative Okrbt  Stuods.  declaring 
that  certification  null  and  void. 

The  Americas  Watch  Committee  and 
the  American  Civil  Liberties  Union 
have  published  a  remarkable  report  on 
the  current  situation  in  El  Salvador 
which  clearly  refutes  the  administra- 
tion's dubious  claim  that  the  Salvador- 
an  Government  has  met  the  standards 
included  in  the  certification  process. 
Calling  the  administration's  certifica- 
tion a  "misrepresentation  of  the  Salva- 
doran  reality."  the  report  points  out: 

No  serious  examination  of  conditions  in  El 
Salvador  and  of  U.S.  law  can  lead  to  the 
conclusion  that  any  of  the  requirements  for 
certification  have  been  satisfied. 

The  first  requirement,  that  the  Gov- 
ernment of  El  Salvador  has  made  a 
"concerted  effort  to  comply  with  inter- 
nationally recognized  human  rights" 
has  not  been  met— it  has  been  flaunt- 
ed. The  Government  and  Its  security 
forces  remain  involved  in  a  pattern  of 
systematic  himian  rights  abuses,  in- 
cluding violations  of  the  rights  to  per- 
sonal liberty,  humane  treatment,  free 
speech,  free  assembly,  due  process  of 
law,  and  fair  trial.  El  Salvador  remains 
under  a  state  of  siege  imposed  on 
March  6,  1980.  Decrees  remain  in 
effect  which  permit  arbitrary  and  lim- 
itless detention  and  torture. 

The  second  requirement  of  certifica- 
tion, that  the  Salvadoran  Government 
achieve  "substantial  control  over  aU 
elements  of  its  own  armed  forces  so  as 
to  bring  to  an  end  the  indiscriminate 
torture  and  murder  of  Salvadoran  citi- 
aens  by  these  forces"  also  cannot  be 
reasonably  certified.  An  estimated 
34.000  civilians  have  been  murdered  in 
El  Salvador  for  political  reasons  since 
1979.  Since  Reagan's  first  certification, 
over  3.000  civilians  have  been  killed, 
according  to  the  Legal  Aid  Office  of 
the  Archdiocese  in  El  Salvador. 

In  March  an  election  was  held,  as  re- 
quired to  be  imder  the  certification, 
yet  its  legitimacy  is  now  in  doubt  as 
evidence  of  electoral  fraud  is  uncov- 
ered. The  elections  did  not  alter  the 
armed  forces  dominance  of  policy.  Nor 
did  it  result  in  the  hoped-for  modera- 
tion of  the  Salvadoran  Government. 
Rather,  it  invested  great  power  in  the 
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hands  of  one  of  El  Salvador's  most 
brutal  human  rights  violators,  Rober- 
to D'Aubisson.  Meanwhile,  there  has 
been  no  movement  whatsoever  toward 
negotiations  with  all  parties  to  the 
confUct.  violating  an  explicit  require- 
ment for  certification. 

The  agrarian  reform  program  is  in 
shambles.  The  Americas  Watch/ACLU 
report  notes: 

While  pledging  to  restore  the  land  reform, 
(the  Government)  has  abrogated  the  law 
that  affected  EQ  Salvador's  most  valuable 
lanA  under  Phase  II  of  the  reform  and  has 
sent  a  signal  to  land  owners  that  it  opposes 
the  redistribution  of  land  to  EI  Salvador's 
tenant  farmers  and  share-croppers. 

Nine  thousand  and  six  hundred 
peasants  have  been  evicted  from  their 
land,  and  some  140,000  intended  bene- 
ficiaries are  still  without  provisional 
tiUes. 

For  the  families  of  the  Americans 
killed  in  El  Salvador,  the  most  dis- 
tressing aspect  of  certification  con- 
cerns the  investigation  of  those 
deaths.  We  have  seen  a  highly  dubious 
investigation  plagued  with  uncertain- 
ties and  delays.  Five  suspects  await 
trial,  yet  abundant  evidence  collected 
by  the  Lawyers  Committee  for  Inter- 
national Human  Rights  and  other 
groups  suggest  that  responsibility  goes 
weU  beyond  the  five  individuals 
charged.  Our  own  Government  has 
displayed  an  astounding  attitude  of 
unresponsiveness  and  delay  which 
seems  to  border  on  complicity  with 
Salvadoran  authorities.  Last  month,  I 
initiated  a  letter  to  four  Federal  agen- 
cies demanding  the  release  of  perti- 
nent documents  under  the  Freedom  of 
Information  Act.  I  am  still  waiting  for 
two  of  those  agencies  to  respond. 

Facing  a  situation  more  dangerous 
and  unstable  than  ever.  President 
Reagan  has  once  again  sought  to  esca- 
late United  States  military  involve- 
ment in  El  Salvador  by  ignoring  the 
facts  and  falsely  certifying  compliance 
with  human  rights  and  economic  re- 
forms. The  result  of  this  policy  will  be 
increased  instability  as  we  hand 
Moscow  a  victory  it  could  not  other- 
wise contemplate.  As  the  former  Am- 
bassador to  El  Salvador,  Robert 
White,  recently  wrote  In  the  New  York 
Times: 

Each  time  the  Salvadom  military  Invades 
a  poor  neighborhood  In  San  Salvador  with 
United  SUtes-fumlshed  weapons,  hundreds 
of  recruits  and  sympathizers  are  recruited 
into  the  revolutionary  movement. 

Ambassador  White  correctly  noted 
that  by  ignoring  the  aspirations  of  lib- 
erty that  countless  Salvadoran's  hold, 
and  by  attributing  their  desire  for 
change  to  Marx  and  Lenin  while  siding 
with  the  military  elite,  the  United 
States  assiunes  the  role  of  counterre- 
volutionary power  and  abandons  to 
Cuba  and  communism  the  sponsorship 
of  change. 

The  President's  certification  on  El 
Salvador  marks  the  absolute  failure  of 
his  policies  there  and  throughout  Cen- 
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tral  America.  I  urge  my  colleagues  to 
reject  the  attempts  to  continue  aline- 
ing  us  with  the  forces  of  repression, 
and  to  support  legislation  to  prohibit 
further  U.S.  assistance  to  El  Salvador 
by  declaring  the  certification  null  and 
void. 


RELIEF  OF  THEDA  JUNE  DAVIS 

HON.  ELDON  RUDD 

OPAUZOMA 

nr  THX  Honsi  or  RKPRisnrrATivM 
Tuesday,  Autnut  10. 1982 
•  Mr.  RUDD.  Mr.  Speaker,  I  rise 
today  to  introduce  a  private  bill  to  cor- 
rect an  injustice  that  has  been  done  to 
a  constituent  of  mine  while  working 
for  a  program  funded  and  supervised 
by  the  Federal  Government. 

Mrs.  Theda  June  Davis  of  Phoenix, 
Ariz,  is  a  schoolteacher  who  was  hired 
by  a  f ederaUy  funded  job  training  pro- 
gram known  as  SER-jobs  for  progress 
in  1970-71. 

During  the  course  of  her  employ- 
ment. Mrs.  Davis  was  passed  over  for 
promotion.  She  filed  a  claim  against 
jobs  for  progress  for  discrimination 
based  on  sex.  and  was  successful  in 
that  claim.  In  addition,  she  was  award- 
ed some  $35,000  compensatory  dam- 
ages by  a  Federal  coiu^. 

While  jobs  for  progress  is  a  fully  fed- 
erally funded  grant  program,  it 
cannot,  by  law.  use  its  funds  to  pay 
claims.  The  Federal  Government  su- 
pervises this  program,  funds  this  pro- 
gram, makes  all  the  rules  for  this  pro- 
gram. Yet.  Mrs.  Davis,  who  has  been 
wronged  by  this  program,  cannot  be 
compensated  at  this  time.  The  bill 
that  I  am  introducing  would  not  right 
the  wrong  that  has  been  committed, 
but  it  will  compensate  Mrs.  Davis  for 
her  hardship,  and  carry  out  the  lawful 
award  given  her  by  a  Federal  court  for 
damage  done  to  her  by  a  Federal  pro- 
gram. 

ttJt.  69oo 
Be  it  enacted  by  the  Senate  and  House  of 
Repreoentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  shall  pay  to 
Theda  June  Davis  of  Phoenix,  Arizona,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $35,499.25  plus  in- 
terest thereon  calculated  at  the  rate  of  6 
percent  per  year  from  December  1,  1976,  to 
April  3.  1980.  and  at  the  rate  of  10  percent 
per  year  from  April  4,  1980.  to  the  date  the 
sum  is  paid.  Such  sum  is  the  amount  of  a 
court  judgment  in  favor  of  Theda  June 
Davis  against  a  non-profit  Arizona  corpora- 
tion based  upon  a  finding  of  sex-based  dis- 
crimination. The  Arizona  corporation  is  to- 
taUy  funded  by  federal  grants  from  the  De- 
partment of  Labor. 

Sic.  2.  No  part  of  the  amount  provided  for 
In  the  first  section  of  this  Act  in  excess  of  10 
percent  thereof  shall  be  paid  to  or  received 
by  an  agent  or  attorney  on  accoimt  of  serv- 
ices rendered  in  connection  with  the  claim 
described  in  the  first  section,  and  the  pay- 
ment or  receipt  in  excess  of  10  percent  of 
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the  amount  provided  for  in  the  first  section 
■hall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Violation  of  the  pro- 
visions of  this  section  is  a  misdemeanor  pun- 
ishable by  a  fine  not  to  exceed  $1,000.« 


FISHERMEN  WARN  CONGRESS 
TO  BE  CAREFUL  OF  LAW  OF 
THE  SEA  TREATY 


HON.  DON  YOUNG 

OF  ALASKA 
Uf  TBI  HO0SS  OF  REPRBSEHTATIVIS 

Tuetday,  Auiput  10. 1982 

•  Mr.  TOUNO  of  Alaska.  Mr.  Speak- 
er, on  a  number  of  prevloiu  occasions, 
I  have  warned  my  colleagues  of  the 
problems  that  the  n.8.  fishing  indus- 
try might  face  if  the  United  States 
were  to  sign  the  Law  of  the  Sea 
Treaty.  In  reply,  at  least  one  treaty 
supporter  has  suggested  that  my  con- 
cerns are  fanciful  and  that  the  opposi- 
tion of  the  U.S.  fishing  industry  to  the 
treaty  is  manufactured  rather  than 
genuine. 

Recently,  the  New  England  Fisheries 
Development  Foundation,  Inc.,  sub- 
mitted (unsolicited)  some  comments 
on  the  treaty  and  its  potential  interac- 
tion with  existing  U.S.  law  regarding 
the  fishing  industry.  Mr.  Kenelm 
Coons,  the  executive  director,  and  Mr. 
Ralph  Gillis,  the  general  counsel,  pro- 
vided my  office  with  a  copy  of  these 
comments.  Because  the  document  is 
too  long  to  print  in  the  Record  in  its 
entirety,  I  have  included  only  the  two 
introductory  paragraphs  and  the  con- 
cluding pages  here.  I  would  be  happy 
to  supply  a  copy  of  the  entire  docu- 
ment to  any  Member  who  is  interested 
in  reading  it. 

Law  or  tbk  Ska  Rxakihos 

On  behalf  of  the  New  England  Fisheries 
Development  Foundation,  Inc.,  (Founda- 
tion), the  following  comments  are  raised  for 
your  consideration  at  the  ongoing  Commit- 
tee on  Merchant  Marine  and  Fisheries' 
hearings  to  evaluate  the  status  of  the 
United  States  position  in  the  law  of  the  sea 
negotiations.  These  comments  are  presented 
neither  in  support  of,  nor  in  opposition  to 
the  United  States  signing  the  Convention 
on  the  Law  of  the  Sea  (Convention).  Wheth- 
er to  sign  the  Convention  involves  questions 
of  law  and  policy  beyond  the  scope  of  this 
letter.  The  Foundation's  comments  are  in- 
tended only  to  bring  forward  points  of  possi- 
ble significance  for  persons  reviewing  our 
national  law  of  the  sea  policy. 

The  Foundation  is  a  trade  association  con- 
sisting of  over  100  seafood  companies,  coop- 
eratives and  local  associations  in  the  New 
England  fishing  and  seafood  business.  The 
Foundation  draws  its  membership  from  the 
maritime  communities  of  New  England,  and 
has  its  office  in  Boston,  Massachusetts.  Its 
primary  activity  is  fish  and  seafood  market- 
ing, for  both  domestic  and  export  markets, 
as    well    as    research    and    development 
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projects.  As  a  trade  association,  the  Founda- 
tion is  able  to  undertake  projects  that  its  or- 
dinary members  cannot 

In  conclusion,  the  Foundation  notes  that 
the  FCMA  states  that  Congress  has  found 
the  fishery  resource  to  be  a  contributor  to 
the  food  supply,  economy,  and  health  of  the 
nation  and  a  source  of  recreation.  18  USC 
1801(a)(1).  The  Convention  does  not  men- 
tion coastal  state  interests  in  fishery  conser- 
vation and  management  as  being  at  all  asso- 
ciated with  recreation.  And  yet.  Congress 
found  in  the  FCMA  that  commercial  and 
recreational  fishing  was  a  major  source  of 
employment.  18  USC  1801(aX3). 

It  was  the  intent  of  Congress,  expressed  in 
the  FCMA,  that  the  fisheries  be  conserved 
and  maintained  to  achieve  optimum  yields 
on  a  continuing  basis.  18  USC  1801(aKS). 
And  the  Convention  in  Articles  61  and  62 
complements  the  objective  of  developing 
and  maintaining  optimum  sustainable  yield. 
But  the  criteria  for  use  of  the  optimum  sus- 
tainable yield  set  out  by  Congress  in  the 
FCMA  include  primarily  domestic  interests 
to  be  secured  under  a  "national"  conserva- 
tion and  management  plan  (18  USC 
1801(aX6))  and  a  "national"  program  for  de- 
velopment of  under-  and  non-utilized  species 
"for  citizeiu  to  benefit  from  the  employ- 
ment, food  supply,  and  revenue"  (18  USC 
1801(bK7)}.  Thus,  the  idea  of  the  fishery 
conservation  zone,  since  its  1976  inception, 
has  been  to  promote  domestic  commercial 
and  recreational  fishing,  as  well  as  to  obtain 
optimum  yield  from  each  fishery  for  domes- 
tic use,  pursuant  to  the  establishment  of  the 
zone  as  an  area  where  the  United  States  is 
to  assume  exclusive  fishery  management  au- 
thority. 18  USC  1801(b). 

In  evaluating  the  national  law  of  the  sea 
policy  toward  the  Convention  on  the  Law  of 
the  Sea,  the  Foundation  suggests  that  con- 
sideration be  given  to  the  effect  of  the  Con- 
vention's Articles  56,  61,  62,  63,  64,  and  70. 
both  in  vesting  a  legal  right  in  other  states 
to  fish  the  surplus  catch  within  the  EEZ, 
and  in  setting  out  criteria  which  provide 
how  the  priority  of  states  to  fish  in  the  EEZ 
will  be  set.  The  effect  of  these  articles  at  a 
minimum  could  well  be  to  delay  or  cause  un- 
necessary pressure  on  fishery  or  other  nego- 
tiations with  which  the  United  States  is  in- 
volved. In  addition,  the  Convention's  com- 
pulsory conciliation  mechanism  has  the  po- 
tential for  built  in  delays  which  could  be  im- 
plemented adversely  to  the  best  interests  of 
the  United  States,  which  is  not  to  ignore  the 
possibly  undesirable  exposure  which  com- 
pulsory conciliation  and  mandatory  arbitra- 
tion could  Install  against  even-as-yet  unde- 
termined interests  of  the  United  States. 

The  concern  of  the  Foundation  is  that  the 
immediate  effect  of  adverse  results  from  ap- 
plication of  the  Convention  to  matters  in- 
volving the  United  States  would  Impact  di- 
rectly on  the  fishing  industry,  especially  in 
New  England.  Therefore,  the  Foundation 
asks  that  any  decision  to  change  the  appli- 
cabUlty  of  the  FCMA  by  ratification  of  the 
Convention  be  carefully  reasoned  and  made 
to  assure  the  protection  of  United  States  in- 
terests at  many  levels  and  from  a  variety  of 
perspectives,  but  including  the  needs  of  the 
New  England  fishing  and  seafood  industries. 

Respectfully  submitted. 

Kxmuf  W.  Coons, 
Executive  Director. 
Ralph  J.  Onxis, 
Oeneral  CounteLm 
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WITUUOLDINO  FLIMFLAM 


HON.  NORMAN  L  D'AMOURS 

OF  mw  HAMFSHIKK 

nr  THS  HO0SX  or  represertativis 

Tuesday,  August  10, 1982 

•  Mr.  D'AMOURS.  Mr.  Speaker,  the 
interest  and  dividend  withholding  pro- 
posal is  as  much  "flimflam"  today  as  it 
was  when  the  Wall  Street  Jounud 
criticized  the  President's  original  pro- 
posal this  January.  If  anything,  the 
provisions  included  in  the  Senate  tax 
bill  are  even  more  complex  and  bur- 
densome than  the  original  proposal. 

Mr.  Speaker,  this  is  not  and  should 
not  be  a  partisan  or  ideological  issue. 
Interest  and  dividend  withholding  has 
been  opposed  by  a  wide  range  of  Mem- 
bers from  both  parties.  A  nearly  unan- 
imous House  rejected  withholding  401 
to  4  under  President  Carter  and  it 
should  do  so  again  under  President 
Reagan. 

Interest  and  dividend  withholding 
simply  makes  no  sense  when  we  can 
achieve  the  same  compliance  goal 
through  other,  less  burdensome, 
means  such  as  better  processing  of  ex- 
isting 1099  forms  on  interest  and  divi- 
dend earnings. 

I  invite  my  colleagues  to  join  me  in 
cosigning  the  following  letter  to  the 
House  Rules  Committee  asking  for  a 
separate  vote  on  this  issue  when  the 
conference  report  on  the  tax  biU 
comes  back  to  the  full  House.  Mem- 
bers who  wish  to  cosign  the  letter 
should  call  my  (rffice  at  S-54S6. 

[From  the  Wall  Street  Journal,  Jan.  29, 
1982] 

Withholding  FLniFLAif 
In  an  effort  to  puff  up  revenue  projec- 
tions for  the  February  8  budget  message, 
the  Treasury  Department  is  proposing  a  5 
percent  withholding  tax  on  dividend  and  in- 
terest income.  The  proposal  makes  no  eco- 
nomic sense,  and  hasn't  a  ghost's  chance  of 
passage  through  Congress,  something  the 
Treasury  must  surely  have  known. 

After  all,  we've  been  down  this  track  many 
times  before.  Similar  withholding  tax  pro- 
posals have  been  rebuffed  in  Congress  in 
1942,  1943,  19S0,  1951  and  1962.  On  an  ap- 
propriations rider  in  August  1980.  the  House 
of  Representatives  voted  by  401-to-four  to 
prevent  the  Internal  Revenue  Service  from 
even  studying  the  idea  of  a  withholding  tax 
on  interest  and  dividends.  This  year's  pro- 
posal is  opposed  by  powerful  members  of 
the  President's  own  party,  including  Repre- 
sentative Barber  B.  Conable  Jr.,  ranking  Re- 
publican on  the  House  Ways  and  Means 
Committee,  who  says  the  committee  won't 
appprove  the  measure. 

And  with  good  reason.  For  fairly  minimal 
gains  in  revenues— Treasury  is  estimating  an 
extra  $2  billion  for  fiscal  1983.  less  after- 
wards—a withholding  tax  would  impose 
heavy  paperwork  burdens  on  banks,  savings 
and  loans  and  brokerages,  among  others.  In 
a  study  commissioned  before  the  American 
Bankers  Association,  the  accounting  firm 
Arthur  Young  A  Co.  estimated  that  the 
Carter  administration's  1980  withholding 
proposals  would  cost  a  bank  with  $100  mil- 
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lion  in  depoaiU  rouglily  $200,000  in  startup 
costs  and  $80,000  in  annual  operating  costs. 

A  withholding  tax  on  interest  and  divi- 
dends, moreover,  would  lower  the  effective 
yield  on  savings  and  stock  ownership.  And 
many  of  the  withholding  payments  would 
most  likely  be  drawn  from  interest-bearing 
accounts.  At  a  time  of  enormous  fear  of 
"crowding  out"  by  government  borrowing  in 
the  capital  markets,  it  makes  no  sense  to 
reduce  the  deficit  by  reducing  personal 
saving. 

The  IRS  says  it  needs  a  withholding  tax 
to  prevent  underreporting  of  interest  and 
dividend  income.  But  what  it  really  means  is 
that  its  computer  programs  and  manage- 
ment are  so  sloppy  that  it  can't  match  inter- 
est and  dividend  reports  filed  by  corpora- 
tions and  banks  with  individual  tax  returns. 
The  answer  is  for  the  IRS  to  put  its  own 
house  in  order,  rather  than  to  transfer  an 
enormous  administrative  bimlen  to  the  pri- 
vate sector. 

Since  the  withholding  measure  has  little 
hope  of  passage,  its  major  purpose  is  to 
allow  the  Treasury  to  pretent  that  it  will  be 
collecting  $2  billion  more  next  year  than  It 
actually  will.  The  window  dressing  wasn't 
worth  the  cost  in  budget  credibility. 

Houu  or  Rkprisewtativis, 

Waahington,  D.C. 
Hon.  Richard  Boixiifo. 
Chairman,    House    Rules    Committee,    the 
Capitol,  Washington,  D.C. 
Deak  Bfa.  CHAiHMAir  You  will  soon  be 
asked  to  approve  a  rule  for  the  consider- 
ation of  the  Conference  Report  on  H.R. 
4961.  a  minor  House-passed  tax  bUl  to  which 
the  Senate  has  appended  many  substantive 
changes  in  U.S.  tax  law.  We  ask  that  you  ap- 
prove a  rule  allowing  a  separate  vote  or 
motion    to    strike    from    the    Conference 
Report  any  provisions  requiring  withhold- 
ing on  Interest  and  dividend  earnings. 

We  realize  that  this  is  an  unusual  request 
but  we  believe  that  this  Is  a  most  unusual 
situation  In  which  the  facts  warrant  a  sepa- 
rate vote  on  this  Issue.  First,  the  House  was 
never  given  an  opportunity  to  consider  and 
vote  on  the  individual  issues  contained  in 
the  Senate  tax  bill.  Second,  only  two  years 
ago  an  overwhelming  bipartisan  majority  of 
the  House  voted  401-4  to  reject  a  similar 
proposal  made  by  the  Carter  administra- 
tion. Third,  by  properly  processing  existing 
1099  forms  the  IRS  can  achieve  the  same 
compliance  objective  without  burdening  mD- 
lions  of  taxpayers,  financial  institutions. 
and  businesses.  Fourth,  the  Imposition  of  in- 
terest and  dividend  withholding  would  act 
as  a  disincentive  to  savings  and  investment 
and  would  impede  economic  recovery.  Fifth, 
the  original  Senate  vote  to  Impose  interest 
and  dividend  withholding  was  very  close.  47 
-50. 

I^>r  these  reasons,  and  on  behalf  of  the 
many  millions  of  our  constituents  who  will 
otherwise  be  adversely  affected  by  interest 
and  dividend  withholding,  we  ask  that  you 
approve  a  rule  permitting  a  separate  vote  on 
this  important  issue. 
Sincerely. 

Stkwakt  McKnniiT. 

FRAinC  HORTON. 

Clarxncz  E.  Miller. 
NoRMAM  E.  O' Amours. 
FnitAHO  St  OouiAni. 
Douo  Barmard,  Jr,« 
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JOB  TRAINING  HELP  NEEDED 
FOR  TRADE  WAR  VICTIMS 


August  10,  1982 


HON.  JOSEPH  M.  GAYDOS 

or  PENNSYLVANIA 
IH  THl  HOUSE  or  REPRESENTATIVES 

Tuesday,  August  10.  1982 
•  Mr.  GAYDOS.  Mr.  Speaker,  the 
Japan  Economic  Institute  of  America 
recently  circularized  the  Congress 
with  an  economic  monograph  that  ac- 
knowledged that  2  million  American 
jobs  have  been  lost  to  imports  in 
recent  years. 

The  essay  on  trade  failed  to  note 
that  many  of  these  goods  were  unfair- 
ly traded,  but  I  will  make  that  nota- 
tion. 

Unfair  trade  Is  the  way  the  world 
works  in  these  days  of  economic  war 
on  a  pacifistic  and  still  complacent 
America,  which  is  the  largest  market 
in  the  world  for  everything  made  in 
the  world. 

Furthermore,  that  these  goods 
worth  2  million  American  jobs  can  be 
unfairly  traded— traded  in  violation  of 
international  agreements  and  law— Is  a 
policy  of  the  U.S.  Government  from 
administration  to  administration. 

Therefore,  these  2  million  jobs  were 
lost  as  a  matter  of  Government  policy. 
And  those  injured  as  a  direct  result 
of  Government  policy  ought  to  be 
helped,  also  by  the  Government  and 
also  as  a  matter  of  policy. 

By  the  way,  these  lost  jobs  equal 
about  20  percent  of  our  present  imem- 
ployment  rate. 

In  this  connection,  the  debate  on  the 
Job  Training  Partnership  Act  (H.R. 
5320)  mentioned  1.2  million  workers  in 
declining  industries.  Declining  indus- 
tries generally  are  those  targeted  for 
penetration  by  one  of  our  trading 
partners  or  another. 

In  one  recent  decline,  an  American 
automobile  manufacturer  closed  a 
plant  in  New  Jersey  not  long  ago- 
closed  it  permanently. 

After  18  months.  56  percent  of  the 
workers  who  did  not  choose  to  retire 
were  still  imemployed. 

The  trade  adjustment  programs  are 
Insufficient  and  they  are  used  far  too 
sparingly. 

So.    the    Government    is    injuring 
people  and  it  isn't  helping  them. 
And  that  Is  wrong! 

So,  the  $1  billion  the  Training  Act 
seeks  to  direct  toward  displaced  work- 
ers speaks  strongly  in  its  favor.  I  think 
we  ought  to  be  doing  more  in  this 
regard,  and  that  events  will  compel  us 
to  do  more.  But  getting  this  bill  out  of 
the  House  is  a  start  and  it  will  be  $1 
billion  more  than  we  have  now— if  the 
Senate  will  accept  it  and  if  the  admin- 
istration wiU  let  it  become  law. 

In  addition,  the  act  seems  to  be  free 
of  the  potential  for  manipulation  and 
abuse  that  gave  the  CETA  program  so 
much  trouble.  And  that.  too.  is  in  its 
favor  .• 


LET  US  GET  ON  WITH  THE  BUSI- 
NESS OP  REAUTHORIZING  A 
STRONG.  FLEXIBLE  CLEAN  AIR 
ACT 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10. 1982 
•  Mr.  WYDEN.  Mr.  Speaker,  on  April 
28.  the  Eiiergy  and  Commerce  Com- 
mittee overwhelmingly  adopted  an 
amendment  I  offered  to  reform  and 
streamline  the  prevention  of  signifi- 
cant deterioration  (PSD)  program  of 
the  Clean  Air  Act. 

Enacted  in  1977.  the  PSD  program 
budgets  the  amount  clean  air  Is  al- 
lowed to  deteriorate  in  our  Nation's 
parks,  wilderness  areas  and  other 
areas  of  our  Nation  whose  air  is  clean- 
er than  the  national  ambient  health 
standards. 

The  PSD  amendment  adopted  by 
the  committee  was  the  product  of  a 
fair  and  open  debate,  as  reflected  by 
the  consensus  support  behind  It. 

Yet.  after  a  3-month  hiatus  on  the 
consideration  of  any  clean  air  amend- 
ments, the  Energy  and  Commerce 
Committee  will  soon  be  asked  once 
again  to  reconsider  the  PSD  section  of 
the  Clean  Air  Act. 

Committee  members  will  be  asked  to 
support  amendments  designed  to 
remove  new  national  parks,  wilderness 
areas  and  other  national  treasures- 
less  than  4  percent  of  the  continental 
United  States— from  the  protections  of 
their  clean  air  budget  under  the  PSD. 
The  PSD  program  has  been  criti- 
cized as  being  too  complex.  My  amend- 
ment responded  to  those  legitimate 
concerns  by  making  specific  changes 
to  reduce  that  complexity. 

The  25-to-13  vote  to  adopt  this 
amendment  suggests  it  is  an  accepta- 
ble compromise  that  addresses  head- 
on  the  concerns  many  of  us  share 
about  the  existing  PSD  program, 
while  preserving  the  emphasis  on 
keeping  our  clean  air  areas  clean  and 
protecting  our  national  parks  and 
other  treasures. 

My  amendment  reduced  the  need  for 
complicated  modeling  of  air  quality 
Impacts  that  both  States  and  industry 
have  complained  are  complicated  and 
unworkable.  The  amendment  stream- 
lines the  PSD  permitting  process  and 
reduces  the  number  of  sources  that 
come  under  PSD  permitting  review. 
For  national  parks,  wilderness  areas 
and  other  national  treasures  the  PSD 
budget  protections  remain.  For  all 
other  PSD  areas,  however.  States  may 
elect  to  "opt-out"  of  the  PSD  budget 
protection,  thereby  allowing  pollution 
up  to  the  level  of  the  national  ambient 
health  standards. 

This  Congress  knows  that  the  Amer- 
ican people  want  us  to  live  within 
budgets.  Given  this  budget-conscious 
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mood,  it  is  ironic  that  once  again  the 
Energy  and  Commerce  Committee  wiU 
markup  amendments  intended  to  un- 
dercut the  clean  air  budget  and  recon- 
ciliation process  known  as  the  preven- 
tion of  significant  deterioration  pro- 
gram. 

yix.  Speaker,  an  important  part  of 
the  business  of  this  Congress  is  to  re- 
authorize a  strong,  flexible  Clean  Air 
Act. 

Let  us  quit  covering  old  ground  and 
move  on  to  the  many  other  important 
issues  that  must  be  resolved  before  the 
committee  can  report  out  a  clean  air 
bill.* 


COURT  WATCH  PROJECT 


HON.  ROMANO  L  MAZZOU 

or  KnrnjcKY 

IH  THE  HOnSC  or  REPKESnrrATIVES 

Tvesday.  Augiut  10. 1982 

•  Mr.  MAZZOU.  Mr.  Speaker.  I  be- 
lieve that  Judges  typically  are  too  le- 
nient on  the  criminals  who  come 
before  them,  and  I  hope  the  Court 
Watch  Project,  in  today's  parlance, 
raises  Judicial  consciousness  on  the 
need  to  match  the  penalty  to  the 
crime. 

The  following  article  is  well  worth 
reading: 

(From  the  Washington  Post.  Aug.  5, 1982] 

CousT  Watch  Group  Puts  Prkssurk  om 
"liKirixHT"  Juscn 
(By  Ruth  Marcus) 

The  sentences  raise  eyebrows: 

A  Wisconsin  Judge  gave  three  years  proba- 
tion to  a  man  convicted  of  sexually  assault- 
ing a  S-year-old  girl  because,  be  said,  the  girl 
was  a  "sexually  promiscuous  young  lady. 

A  California  Judge  retffeced  a  first-degree 
murder  conviction  to  second  degree  because 
he  said  the  slayer  did  not  act  in  a  "premedi- 
tated and  deliberate"  way  when  he  stabbed 
his  victim  130  times. 

A  Pennsylvania  Judge  put  an  armed 
robber— out  on  bail  for  a  previous  conviction 
when  he  committed  the  crime— on  proba- 
tion for  five  years,  because  prisons  are  "in- 
humane and  degrading." 

Such  court  decisions  prompted  the  Wash- 
ington Legal  Foundation,  one  of  a  new 
breed  of  conservative  "public  interest"  law 
finns,  to  launch  the  Court  Watch  Project, 
asking  its  80,000  members  across  the  coun- 
try to  monitor  Judges  and  report  any  who 
appeared  to  be  giving  criminals  slm>-on-the- 
wrist  sentences. 

"We  have  hit  a  nerve,"  said  WLF  head 
Daniel  Popeo  of  the  project,  which  began 
last  year.  "We  got  bags  and  sacks  of  letters 
and  support." 

Complaints  and  newspaper  clippings 
about  judges  who  are  soft  on  crime  are  now 
pouring  into  the  group's  headquarters  here 
at  the  rate  of  "10  a  day.  six  days  a  week,"  he 
said. 

"There  is  a  tremendous  breakdown  in  the 
public's  mind  of  the  effectiveness  of  the 
(Timinal  Justice  system,"  Popeo  said.  Court 
Watch  was  needed,  he  said,  to  counteract 
the  "tremendous  pro-criminal  lobby"  made 
up  of  liberal  orgajiizations  like  the  Ameri- 
can Civil  Liberties  Union,  which  he  calls  the 
American  Criminal  Lovers  Union. 
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After  reading  Coiut  Watch  reports,  the 
Washington  Legal  Foundation  selects  the 
most  egregious  cases,  and  writes  letters 
asking  the  Judges  involved  to  justify  their 
actions.  It  has  written  more  than  500  letters 
so  far. 

The  campaign  would  bear  special  signifi- 
cance for  judges  who  are  elected  rather 
than  appointed.  According  to  the  National 
Center  for  State  Courts,  about  30  states 
elect  lower  state  court  judges,  the  judges 
who  sentence  in  most  criminal  cases.  But 
the  threat  is  equally  as  weighty  for  those 
judges  who  are  appointed  for  set  terms. 

One  letter  was  fired  off  Monday  to  a  Mis- 
souri judge  who  made  headlines  when  he 
sentenced  a  university  professor  who  had 
killed  his  wife  with  a  hammer  to  60  days  in 
jail. 

Another  sentence  in  which  a  Massachu- 
setts judge  freed  on  bail  a  doctor  accused  of 
raping  two  women  patients,  even  though  he 
had  been  convicted  earlier  of  raping  a  nurse, 
drew  a  sharp  response.  "The  court's  action 
can  accurately  be  labeled  an  outrage,"  the 
foundation  charged  in  a  letter. 

In  a  local  case,  the  foundation  aslced  D.C. 
Superior  Court  Judge  Henry  H.  Kennedy 
Jr.,  who  sentenced  a  man  to  18  to  54  months 
in  jail  after  he  pleaded  guilty  to  killing  a  20- 
month-girl,  "By  what  strange  reasoning  or 
process  did  you  arrive  at  such  a  lenient  sen- 
tence?" 

"In  our  view,  the  sentence  dangerously  ap- 
proaches the  level  of  Judicially  sanctioning 
child  abuse  and  infanticide,"  the  group  said. 
"The  Washington  Legal  Foundation  be- 
lieves that  if  you  are  unable  or  are  unwilling 
to  mete  out  appropriate  sentences  for  vio- 
lent crimes,  you  should  seriously  consider 
resigning  from  the  bench." 

If  the  group  doesn't  receive  a  satisfactory 
response  from  a  Judge,  it  files  a  complaint 
with  the  state  Judicial  review  commission. 
Six  complaints  are  currently  pending,  and 
the  foundation  is  about  to  lodge  another 
five. 

Apparently,  however,  when  the  Washing- 
ton Legal  Foundation  talks,  many  Judges 
listen. 

"I  have  tried  many  murder  cases,  and  this 
is  the  first  time  I've  ever  reduced  a  first- 
degree  murder  conviction  in  my  10  years  on 
the  Superior  Court,"  California  Judge  Peter 
S.  Smith  told  the  group,  noting  that  he  was 
appointed  to  the  t>ench  by  former  governor 
Ronald  Reagan  and  has  "a  reputation  as  a 
hard  aentencer." 

Legal  Foundation  lawyers  believe  their 
letters  make  a  difference.  "In  the  next  case, 
that  judge  is  going  to  be  a  little  more  sensi- 
tive to  the  victim  and  the  public,  and  that's 
a  beneficial  effect,"  said  lawyer  Nicholas  E. 
Calio. 

In  an  expansion  move,  the  foundation  is 
about  to  expand  the  Court  Watch  program. 
It  has  printed  50,000  copies  of  a  "Court 
Watch  Manual"  to  send  to  various  groups 
detailing  how  to  set  up  local  oourt-monltor- 
ing  programs. 

The  manual  suggests  activities  for  "con- 
cerned citizens"  who  want  "to  hold  Judges, 
parole  boards,  prosecutors  and  other  crimi- 
nal justice  personnel  accountable  for  their 
actions."  Such  groups  are  already  active  in 
California  and  Illinois. 

Recommendations  include  monitoring 
court  proceedings,  recall  drives:  letters  to 
newspapers  complaining  about  lenient 
judges  or  parole  boards:  demonstrations  In 
front  of  courthouses;  newspaper  advertise- 
ments criticLEing  a  Judge's  handling  of  a 
case,  and  a  "worst  judge"  award  to  those  too 
lenient  with  criminals  and  who  disregard 
the  rights  of  victims. 
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Some  critics  say  the  Court  Watch  project 
represents  a  dangerous  attack  on  Judicial  in- 
dependence. 

"I  never  thought  it  was  proper  for  Judges 
to  sentence  out  of  fear,"  Vermont  Supreme 
Court  Chief  Justice  Albert  W.  Barney, 
chairman  of  the  Conference  of  Chief  Jus- 
tices, said  of  the  project.  "If  that's  the  way 
they're  going  to  do  business  it's  somewhat 
extortionate." 

Barney  noted  that  judges  are  often  ham- 
strung by  pre-existing  legal  rules  or  errors 
by  police  that  keep  evidence  from  being  in- 
troduced, and  are  unable  to  explain  seoa- 
ingly  lenient  sentences  because  of  confiden- 
tiality requirements. 

"The  Judge  gets  blamed  for  all  of  these 
things,"  he  said.  "I  don't  reaUy  think  that 
it's  very  satisfactory  to  key  in  on  whether  a 
sentence  appears  to  the  outsider  to  be  le- 
nient." 

John  Shattuck  of  the  American  Civil  Lib- 
erties Union,  argued  that  "Judges  need  to  be 
kept  apart  from  lobbyists." 

"Maybe  members  of  Congress  have  to 
take  the  heat,"  Shattuck  said,  "but  judges 
should  be  making  their  decisions  based  on 
the  evidence  before  them,  and  not  on  letters 
coming  in  from  any  political  group  of  what- 
ever stripe." 

"We've  never  received  a  nasty  letter  from 
a  Judge,"  Popeo  countered.  "We  feel  we  are 
really  protecting  the  Judicial  establishment 
from  the  attaclcs  of  the  ACLU  and  the  rest 
of  the  criminal  defense  lobby."* 


INSANITY  DEFENSE 


HON.  JAMES  M.  COLLINS 

OP  TEXAS 
IH  THI  BOUSI  or  REPRESOrTATIVn 

Tuesday,  August  10,  1982 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, earlier  this  year,  a  Washiiigton 
Jury  found  John  Hinckley  "not  guilty 
by  reason  of  insanity"  of  shooting 
President  Reagan  and  three  other 
men  last  March.  I  believe  that  we 
must  take  a  very  hard  look  at  what 
the  insanity  defense  has  become.  A 
man  should  not  shoot  the  President  in 
front  of  millions  of  people  on  televi- 
sion and  then  be  eligible  to  be  released 
in  as  little  as  50  dasrs  because  of  the  in- 
sanity defense. 

Now  is  the  time  for  reform.  In  many 
areas  of  the  Nation,  criminals  are  es- 
caping pimlshment  by  use  of  the  in- 
sanity defense.  In  Bfichigan,  during 
the  1970's,  223  crimliuUs  escaped  pun- 
ishment by  claiming  they  were  insane. 
Of  these  223.  124  were  released  after 
only  a  60-day  hospital  stay.  This  is  the 
type  of  thing  that  has  to  end. 

Recently,  a  Georgia  man  was  twice 
released  from  hospitals  after  two 
Juries  found  him  insane.  After  he  left 
the  hospital  the  last  time,  he  walked 
into  a  hotel  lounge  and  killed  his  wife 
and  two  bystanders. 

The  insanity  defense  appeals  par- 
ticularly to  defendants  with  no  other 
defense.  Hinckley  was  able  to  hire 
three  psychiatrists  to  try  to  Justify  his 
actions  to  a  Jury.  Then  the  Jury  of 
laymen  was  forced  to  make  a  decision 
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on  Hinckley's  sanity  on  which  expert 
psychiatrists  could  not  agree. 

I  believe  that  a  good  solution  would 
be  legislation  similar  to  that  enacted 
by  several  States  which  creates  a  ver- 
dict of  "guilty  but  mentally  iU."  This 
verdict  would  result  in  criminals  being 
sent  to  prison  after  treatment  for 
mental  illness  rather  than  being  re- 
leased into  the  public.  Today.  I  am  in- 
troducing a  bill  that  would  create  such 
a  verdict  in  Federal  cases. 

There  is  something  very  wrong  when 
a  man  can  shoot  the  President  and 
three  other  men  and  then  escape  pun- 
ishment by  hiring  three  psychiatrists 
to  say  that  he  was  insane.  The  worst 
part  is  that  he  could  soon  hire  other 
experts  to  say  that  he  is  now  sane  and 
should  be  released.* 


EXTENSIONS  OF  REMARKS 

BUFFALO'S  UKRAINIANS  KEEP 
MEMORY.  DREAM  OF  FREE- 
DOM FOR  HOMELAND 


August  10,  1982 


MILITARY  CONSTRUCTION  AU- 
THORlZA-nON  SUPPORT  FOR 
MALMSTROM  AFB 


HON.  RON  MARLENEE 

or  MOIfTAMA 
nf  THZ  HOCSI  OP  RXPRXSEHTATrVCS 

Tuesday,  August  10.  1982 

•  Mr.  MARLENEE.  Mr.  Speaker,  on 
Wednesday  the  House  will  consider 
H.R.  6214.  the  military  construction 
authorization  bill.  I  support  this  legis- 
lation as  a  much  needed  step  toward 
upgrading  our  military  facilities. 

I  am  particularly  concerned  with  the 
present  condition  of  our  housing  on 
our  military  bases.  Many  of  our  bases 
are  struggling  to  provide  adequate 
housing  for  our  military  personnel, 
and  this  includes  one  base  in  my  dis- 
trict. Malmstrom  Air  Force  Base.  In 
fact.  82  percent  of  the  Strategic  Air 
Command's  existing  dormitory  spaces 
do  not  meet  current  Air  Force  stand- 
ards. Our  Nation  must  invest  in  this 
area  and  make  substantial  quality  of 
life  improvements  as  an  incentive  for 
our  military  personnel. 

I  am  gratified,  and  appreciative,  of 
the  actions  by  the  Committee  on 
Armed  Services  to  include  $5.1  million 
to  upgrade  unaccompanied  enlisted 
personnel  housing  at  Malmstrom  as 
well  as  its  actions  to  include  funds  for 
a  heat  plant  there. 

This  Nation  cannot  continue  to 
allow  housing  at  our  military  bases  to 
deteriorate  as  it  has  been  and  I  Join 
with  the  military  personnel  at  Malm- 
strom Air  Force  Base  in  Great  Falls, 
Mont.,  in  thanks  for  the  actions  of  the 
House  Armed  Services  Committee.* 


HON.  HENRY  J.  NOWAK 

OrtlWW  YORK 
III  THE  HOUSK  OF  REPRXSENTATIVES 

Tuesday,  August  10,  1982 
•  Mr.  NOWAK.  Mr.  Speaker.  Ukraini- 
an-Americans during  the  month  of 
August  will  celebrate  the  100th  anni- 
versary of  the  establishment  of  their 
community  in  the  Buffalo.  N.Y..  area. 
The  Buffalo  Chapter  of  the  Ukraini- 
an Congress  of  America  is  the  vehicle 
by  which  their  heritage  and  apprecia- 
tion of  freedom  are  communicated  to 
our  community  and  beyond.  Mrs. 
Dasha  Procyk.  who  was  a  4-year  cap- 
tive of  the  Nazi's  Auschwitz  concentra- 
tion camp  during  World  War  II.  Is  the 
president  of  Buffalo's  local  chapter. 
Mrs.  Procyk  spoke  of  local  Ukrainian- 
American  groups  as  striving  to  "teach 
their  children  a  love  for  their  home- 
land and  at  the  same  time  a  love  for 
their  American  heritage  and  an  appre- 
ciation of  the  freedoms  they  have 
here." 

Ukrainian  dreams  of  freedom  were 
trounced  when  the  revolt  against  czar- 
ist  Russia  failed.  To  this  day  the 
policy  of  "Russification"  continues  in 
Ukraine  with  a  ban  on  the  teaching  of 
the  Ukrainian  language,  the  imprison- 
ment of  dissidents,  religious  persecu- 
tions, mass  postwar  deportations,  and 
manmade  famines. 

The  Buffalo  Chapter  of  the  Ukraini- 
an Congress  Conmiittee  of  America 
has  "adopted"  jailed  dissidents  and 
sent  food  to  their  homeland  in  an 
effort  to  alleviate  human  suffering. 

The  following  appeared  August   2, 
1982,  in  the  Buffalo  Courier  Express: 
"Buffalo's  Ukrainians  Keep  Memory. 
Dream  of  Freedom  for  Homeland": 
[Prom  the  Buffalo  Courier  Express.  Aug.  3. 
1982] 
BUTTALO'S  Ukhaihiams  Kxkp  Mkmort. 
Drxam  op  Frkkdom  por  Homxlaiis 
(By  Bill  Oslnski) 
It  was  only  a  local  ethnic  fair,  but  the  or- 
ganizers committed  the  diplomatic  blunder 
of  putting  a  flag  with  a  hammer  and  sickle 
over  the  Ukrainian  booth. 

E>a8ha  Procyk  told  the  festival  people 
there  would  be  no  Ukrainian  booth  until  the 
flag  of  the  Soviet  Union  was  replaced  with  a 
blue-and-yellow  one  symbolizing  the  inde- 
pendent Ukraine. 

"To  us.  the  cause  is  maybe  a  little  more 
burning  than  to  other  captive  nations,"  said 
Mrs.  Procyk,  president  of  the  Buffalo  Chap- 
ter of  the  Ukrainian  Congress  Committee  of 
America  and  a  member  of  that  organiza- 
tion's national  board.  "But  the  Ukrainians 
were  the  first  victims  of  Russian  expansion 
and  the  most  forgotten,  so  we  have  to  be 
the  loudest." 

This  month  about  30,000  Ukrainian-Amer- 
icans in  the  Buffalo  area  mark  the  100th  an- 
niversary of  the  establishment  of  their  com- 
munity here.  To  many  of  them,  it  is  more 
than  an  ethnic  milestone:  it  is  a  chance  to 
demonstrate  a  national  identity  of  a  home- 


land that  most  of  the  world  recognizes  only 
as  the  westernmost  cave  of  the  Russian 
bear. 

To  Ukrainians,  the  tJkralne  is  part  of  the 
Soviet  Union  only  on  political  maps.  It  was 
from  their  homeland  that  the  Cossacks  re- 
belled against  the  czar  in  the  18th  century, 
and  that  Ukrainian  patriots  mounted  an 
army  of  hundreds  of  thousands  to  fight 
both  the  Communists  and  Fascists  in  World 
Warn. 

Now  that  the  Ukraine  has  once  again  been 
absorbed  by  Russia— this  time  into  the 
Union  of  Soviet  Socialist  Republics— It  falls 
to  the  Ukrainians  in  the  United  States  to 
keep  alive  the  concept  that  the  Ukraine  is  a 
distinct  land,  with  Its  own  religious,  social 
and  political  tradition. 

"We  feel  we  must  speak  for  those  who 
cannot  speak  on  their  own  behalf."  Mrs. 
Procyk  said.  "We  have  a  sacred  duty." 

Even  those  who  are  three  or  four  genera- 
tions removed  from  their  homeland  feel,  to 
some  degree,  that  same  responsibility,  she 
said. 

"Some  people  think  once  you  emigrate, 
you  should  forget,"  said  Mrs.  Procyk.  "I  am 
an  American,  but  an  American  who  doesn't 
know  what  is  going  on  in  the  world  isn't  a 
good  American." 

On  the  local  level,  Ukrainian  food  and 
folk  arts  will  be  the  featured  attractions  at 
the  10th  Annual  Ukrainian  Day  Celebra- 
tion, to  be  held  Aug.  15  at  St.  Basil  the 
Great  Church  on  Walden  Avenue. 

On  the  International  political  level,  the 
Ukrainians  are  perhaps  the  most  active  bloc 
in  the  National  Captive  Nations  Committee, 
an  advocacy  group  for  the  national  groups— 
not  31— that  are  under  Soviet  domination, 
she  said. 

By  federal  law.  since  1959  the  third  week 
in  July  has  been  designated  as  Captive  Na- 
tions Week  in  the  United  SUtes.  Mrs. 
Procyk  participated  in  a  ceremony  in  the 
White  House  Rose  Garden  last  month  as 
part  of  the  1982  commemoration  of  the 
Captive  Nations  cause. 

RepresenUtives  of  the  various  nations  be- 
lieve they  have  a  strong  friend  In  President 
Reagan,  she  said,  but  most  of  the  strength 
of  their  cause  comes  from  personal  conyie- 
tlons. 

For  Mrs.  Procyk,  those  convictions  were 
forged  during  four  years  she  spent  as  a  cap- 
tive In  a  Nazi  concentration  camp. 

"My  foremost  thought  was.  'Does  anybody 
care,  does  anybody  know  I'm  here?'  "  she 
said.  Her  own  antipathy  toward  the  Soviets 
was  hardened,  she  said,  when  the  Soviets 
took  control  of  her  camp,  Auschwitz,  and 
treated  the  Ukrainians  almost  aa  poorly  as 
the  Nazis  had. 

Because  she  could  speak  Russian,  she 
could  understand  the  talk  among  the  sol- 
diers of  eventually  marching  to  London  and 
Washington,  D.C,  she  said. 

Marian  Boraczok  uses  artistic  language  to 
make  his  sUtement  on  the  Uloainian  spirit. 
He  had  been  trained  in  the  Ukraine  and 
Poland  as  an  artist,  but  when  he  came  to 
America  the  only  work  he  could  find  was  in 
the  steel  mills  of  Lackawaima.  He  remem- 
bers reporting  for  his  first  day  of  work  at 
the  mill  in  a  ski  outfit.  But  the  end  of  the 
day  his  hands  were  blistered  from  pushing  a 
coal-laden  wheelbarrow,  and  the  seat  of  his 
pants  had  been  eaten  away  by  chemical 
fumes. 

"That  was  like  in  the  hell,"  Boraczok  said 
of  his  first  impressions  of  working  in  his 
new  country.  "All  the  time  I  was  thinking  I 
was  in  my  beautiful  country." 
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Boraczok  continued  to  work  in  the  mills 
for  18  years,  but  his  mind's  eye  continued  to 
be  filled  with  visions  of  his  homeland. 

His  artistic  works,  done  in  oils,  wood 
sculptures  and  ceramics,  consist  almost  en- 
tirely of  Ukrainian  folk  themes,  from  im- 
pressionistic paintings  of  country  life  to  the 
traditional  Ukrainian  ceramic  plates  and 
Easter  eggs. 

Boraczok  helped  start  a  scout  troop  for 
Ukrainian  youths  and  participated  in  the 
fund-raising  drive  to  get  a  summer  camp  for 
the  troop  in  the  late  1950s. 

He  also  used  his  free  time  to  come  to  the 
community  center  that  the  Ukrainians  had 
purchased  on  Genesee  Street  and  to  paint 
most  of  the  frescoes  that  practically  cover 
the  walls  of  the  center's  main  hall. 

But  the  heart  of  Boraczok's  contribution 
to  his  community  is  a  large  room  in  the 
center  in  which  he  displays  his  collection  of 
Ukrainian  art  and  lesser  memorabilia. 

Because  the  center  does  not  have  a  sepa- 
rate staff  for  the  room.  Boraczok's  collec- 
tion can  be  viewed  only  by  appointment 
with  Boraczok.  The  eclectic  collection  in- 
cludes some  non-Ukrainian  items,  but  most 
it  is  Boraczok's  statement  on  the  national 
identity  of  his  homeland. 

There  are  tributes  to  Ukrainian  artists 
and  patriots,  mannequins  dressed  in  tradi- 
tional costumes,  and  pieces  of  old  Ukrainian 
currency.  The  room  also  holds  things  that 
have  mostly  personal  value,  such  as  the 
threadbare  piece  of  Ukrainian  embroidery 
that  an  immigrant  women  carried  on  an  Od- 
yssey through  three  continents,  and  a  photo 
of  a  weeping  Ulcrainian  women,  whom  Bor- 
aczok later  discovered  was  the  mother  of  a 
Buffalo  man. 

"Here  is  my  blood."  Boraczok  said  in  ex- 
plaining why  he  maintains  the  collection.  "I 
want  people  from  the  third  and  fourth  gen- 
eration to  come  here  and  say  'I  am  proud  to 
be  Ukrainian.' " 

Monsignor  Paul  Iwachiw.  pastor  of  St. 
Nicholas  Ukrainian  Catholic  Church,  said 
most  Ukrainian- Americans  believe  they 
have  a  duty  to  act  as  "ambassadors  before 
the  world  of  freedom  of  religion,  because 
they  know  their  brothers  in  the  Ukraine 
don't  have  it." 

The  Soviet  government  allows  some  exter- 
nal expressions  of  national  identity— such  as 
language  and  folk  arts— to  all  the  republics, 
he  said.  But  expressions  of  religion  that  go 
against  the  essential  atheistic  nature  of 
communism  are  harshly  repressed,  he  said. 

This  is  one  reason  why  people  from  lands 
such  as  the  Ukraine  are  among  the  most 
ardent  supporters  of  the  American  way  of 
life,  he  said. 

"Yes.  we  have  crime  here  in  America,  but 
it  is  not  the  same  Icind  of  crime  as  we  saw  in 
Europe  (the  parts  of  Europe  dominated  by 
communism),  where  a  man  did  not  have  the 
right  to  call  himself  who  he  is,"  Msgr.  Iwa- 
chiw said. 

"We  want  to  be  not  a  dead  body  but 
alive,"  he  said,  referring  to  Ukrainians  both 
in  their  homeland  and  abroad. 

To  illustrate  the  determination  of  this 
spirit.  Bfsgr.  Iwachiw  translated  from  a 
letter  he  received  from  a  friend  in  the 
Ukraine,  a  man  who  is  forced  to  perform  his 
priestly  functions  only  in  secret  gatherings: 

"We  are  washed  by  waves  of  atheism  in  a 
sea  of  falsehoods,  but  we  do  not  drown;  we 
are  knocked  down  to  the  ground,  but  we  are 
not  conquered."* 


A  TRIBUTE  TO  DR. 
JOHNS 


W.  LLOYD 


HON.  ROBERT  T.  MATSUI 

OPCALIPORinA 
Uf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10,  19S2 

•  Mr.  MATSUI.  Mr.  Speaker,  it  is  my 
pleasure  to  rise  in  tribute  to  an  out- 
standing educator  in  my  district,  Dr. 
W.  Lloyd  Johns,  president  of  Califor- 
nia State  University,  Sacramento. 

I  Join  with  alimmi,  friends,  faculty, 
students,  and  staff  at  "Sac-State"  Uni- 
versity who  will  be  celebrating  Dr. 
Johns'  continued  service  at  a  special 
reception  on  Sunday.  August  29.  As 
president  of  the  State  capital  campus 
of  the  California  State  University 
system  since  1978,  Dr.  Johns  presides 
over  an  $80  million  annual  budget, 
with  a  faculty  and  staff  of  2,000  and  a 
student  population  of  23,000. 

He  is  an  educator  with  over  30  years' 
experience  in  classroom  teaching  and 
administration  at  all  levels,  including 
elementary,  secondary.  and 

postsecondary.  But  Dr.  Johns'  inter- 
ests and  activities  extend  far  beyond 
his  profession.  He  is  a  recognized  man- 
agement consultant,  and  accomplished 
public  speaicer  with  a  fine  sense  of 
humor,  a  publ<  led  author,  and  a  pro- 
fessional musician. 

The  Sacramento  area  and  the  entire 
State  of  California  is  indeed  fortunate 
to  continue  to  enjoy  his  service  and 
benefit  from  his  leadership. 

I  am  sure  my  coUeagues— and  par- 
ticularly my  colleagues  from  the  State 
of  California— will  join  me  in  extend- 
ing appreciation  and  best  wishes  to  Dr. 
W.  Lloyd  Johns  for  his  outstanding 
contributions  to  higher  education.* 

AMERICAN  JEWS  WHO  OPPOSE 
THE  ISRAELI  INVASION 


HON.  MARY  ROSE  OAKAR 

OFOKIO 
IH  THE  HOtrSE  OF  REPRESENTATIVES 

Tuesday.  August  10, 1982 
•  Ms.  OAKAR.  Mr.  Speaker,  many  va- 
rieties of  groups  have  courageously 
spoken  out  against  the  Israeli  invasion 
in  the  interest  of  world  peace.  They  do 
not  condemn  the  Israeli  people.  How- 
ever, they  do  condemn  the  leaders  of 
the  Israeli  Government  who  have  pro- 
moted this  invasion  and  victimized  so 
many  innocent  people. 

On  my  recent  congressional  tour  of 
the  Middle  East,  I  found  many  Israe- 
lies  who  also  oppose  the  invasion  of 
Lebanon.  These  people  want  to  live  in 
harmony  with  their  Arab  brothers  and 
sisters. 

Can  we  do  less  as  an  American  Gov- 
ernment? Why  are  we  so  mysteriously 
silent  when  it  is  our  weapons  that  are 
responsible  for  this  devastation  of  a 
country  and  her  peoples? 

The  following  inserts  are  messages 
from  two  groups  of  Americans  who 
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care  about  the  people  of  the  Middle 
East. 

STATnoEHT  OP  Washihoton  Arxa  Jkws  Op- 
posed TO  THE  ISRAEU  IlWASIOIl  OF  LKBAIIOR 

As  American  Jews,  we  are  deeply  saddened 
by  Israel's  invasion  of  Lebanon.  The  death 
and  destruction  wrought  by  the  Begin/ 
Sharon  government  are  a  betrayal  of  the 
vision  of  Israel's  founders  and  the  historical 
commitment  of  Jewish  people  to  human 
rights. 

Israel's  long-term  security  is  Jeopardized, 
not  enhanced,  by  poisoning  the  political  at- 
mosphere of  the  Middle  East  with  excessive 
and  senseless  violence  against  civilians. 

The  violence  against  Israeli  citizens  must 
also  be  ended  so  that  Israelis  can  be  freed 
from  their  legitimate  fears— but  this  must 
be  accomplished  by  political  and  diplomatic 
means,  not  by  subjecting  other  civilians  to 
even  more  terrible  devastation. 

The  dream  of  a  peaceful  homeland  will 
never  be  realized  so  long  as  Israel  denies  the 
legitimate  national  aspirations  of  the  Pales- 
tinian people. 

We  call  on  the  Israeli  government  to  with- 
draw from  Lebanon,  to  respect  the  territori- 
al integrity  of  all  her  neighbors  and  to  let 
the  Lebanese  decide  the  fate  of  their  coim- 
try. 

We  Join  hands  with  the  thousands  of  la- 
raelis  who  are  demanding:  Peace  Now. 

This  statement  has  been  endorsed  by  over 
one  hundred  Jewish  citizens  of  the  Wash- 
ington area  as  well  as  the  "Washington 
Area  Jews  Opposed  to  the  Israeli  Invasion 
of  Lebanon"  and  the  "New  Jewish  Agenda". 
Among  the  signatories  are  Rabbi  Harold 
White  of  Temple  Sinai  in  Washington.  Ken 
Giles  of  "New  Jewish  Agenda"  and  Journal- 
ist I.  F.  Stone. 

Oenise  Abrams.  Andrea  Barron.  Samuel 
D.  Beck.  Sarah  Bencich.  Bartwra  Bick, 
David  Bine,  Alan  Bloom,  Jonathon  H. 
Bloom.  Horst  Brand.  Oeraldlne  Brittain. 
UmA  p.  Cohen.  Sarah  L.  Cohen,  Gabrielle 
S.  Edgcomb.  Addle  Efross.  Ev  Ehrlich,  Joan 
Eisenberg.  Fred  Feinstein.  Kenneth  Peld- 
man.  Rachel  Fershko.  Robert  Fink. 

Judith  Freeman.  Jill  Gay.  Lynne  Gelzer, 
Laura  Glnsburg.  Deb  Goldman.  John  Good- 
man, Dan  Gordon,  Gloria  Green.  Larry 
Greenfield.  Dr.  John  Gregor.  Casey 
Gurewitz.  Helen  Gurewitz.  Linda  Hassberg, 
Richard  Healy,  Gloria  Helfand,  Alex  Her- 
shaft,  Max  Holland,  Daniel  Hoober,  Helen 
Hoops.  Todd  Kaplan. 

William  Kaplan.  Bob  Kasen,  Jack  Ka- 
sofsky.  Carolyn  Kazdln.  Peter  Kombluh, 
Sharon  Levy,  Barbara  Lewis,  Silvia  Lichten- 
stein,  E.  James  Lieberman.  Robert  A.  Man- 
ning. Michael  S.  Marcus,  Carl  Mayer.  David 
Melnlck.  Bill  Montross.  James  M.  Morowitz, 
Amy  Oppenhelmer,  Florence  Orbach.  Mark 
N.  Paster.  Steven  Pearlman.  Ray  Plnkson. 

Ruth  Pinkson.  Nancy  D.  Pollkoff,  Rich 
Pollock.  Joe  Rail,  Barbara  Raskin,  Marcus 
Raskin,  Sheldon  L.  Richman.  Moe  Roden- 
stein,  Lori  Rolnick.  Ken  Rothschild,  Matt 
Rothschild,  Meyer  Samals,  Selma  Samals, 
Margerie  Schuman,  David  Schwartzman, 
Judith  Seckler.  Jerome  Segal,  Dana  A.  Sei- 
denberg,  Helen  Shamoff ,  Phil  Shamoff . 

Ellen  Siegel,  M.  Silverton,  Wendy  Sim- 
mons, G.  C.  Simon,  Devorah  Slavln,  Debo- 
rah Smith,  Curtis  Seltzer,  Patricia  Weiss, 
Stanley  Weiss.  Barry  Wells.  Ross  E.  Wells, 
Ruth  L.  Wells,  Bernard  Welt,  Ronald 
Wynne,  Suzan  Wynne,  Adria  Zeldin,  Leslie 
Zeldin.  Adrien  Zubin. 
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[Telegnun] 

August  4. 1982. 
President  Ronald  Rkaoaii, 
Hon.  OiosGX  Shuliz. 
Seentarv  of  State, 
Hon.  WnuAM  Cluuc 
Dtrtctor  of  the  National  Secunty  Council 

Israel's  latest  offensive  coupled  with  Bei- 
rut's serious  food  shortage  caused  by  Israeli 
troops  blockinc  supplies  of  water,  food,  and 
medical  supplies  to  the  dty  is  beyond  the 
bounds  of  human  decency. 

That  a  half  million  civilians  should  be 
held  hostage  to  Israel's  seeking  revenge  on 
6,000  PLO  members  Indicates  an  inaensltlv- 
ity  to  world  opinion  on  the  part  of  Israel 
which  exceeds  our  ability  to  comprehend. 
Common  humanity  demands  immediate 
■etkxi. 

Because  of  Israel's  special  relationship  to 
the  United  SUtes.  it  is  imperative  that  the 
Administration  publicly  make  clear  Its  con- 
cern over  Israel's  seige  in  a  manner  that 
cannot  be  minmderstood:  We  should  tell 
Israel  that  if  the  seige  is  not  lifted  it  is  our 
intention  to  supply  food  by  means  of  the 
Slzth  Fleet. 

Jamb  H.  CocRM, 
JToderator, 

WXLUAM  P.  TROimOR, 

Stated  CUrk, 
United  PrtMbyterian  Church  in  the  U.S^m 


INTEGRATION  OP  THE  CENTAUR 
INTO  THE  SPACE  SHUTTLE 


HON.  DUNCAN  HUNTER 

orcAurounA 

IK  IBM  HOnSX  or  RSPUSXHTATTVIS 

Tuesday,  Auffust  10, 1982 
m  Mr.  HUNTER.  Mr.  Speaker.  I  regret 
that  a  good  colleague  of  mine  has  re- 
cently inserted  a  statement  into  the 
CoNoaassioif  AL  Rxcoro  which  contains 
several  substantive  errors.  I  sincerely 
believe  that  my  colleague  Is  quite  con- 
cerned about  the  Space  Shuttle 
system  and  the  type  of  upper  stage 
which  will  be  used  in  the  Shuttle.  I  am 
impressed  by  the  sincerity  of  his  con- 
cern. Unfortunately,  my  colleague's 
statement  is  coafusing  because  it  is  in 
total  variance  with  other  statements 
he  has  made  on  this  exact  same  sub- 
ject. As  the  ranlting  minority  member 
of  the  Si^use  Shuttle.  Science,  and  Ap- 
plications Subcommittee  of  the  House 
Science  and  Technology  Committee, 
my  colleague  vociferously  criticized 
the  administration  for  including  the 
interim  upper  stage— lUS— for  two  im- 
portant NASA  science  missions. 

There  are  errors  in  my  colleague's 
extended  remarks  that  must  be  set 
straight. 

In  spite  of  the  fact  that  the  Boeing  Co. 
has  built  and  delivered  eight  lUS  units  at  a 
cost  in  excess  of  $700  million  for  a  solid  fuel 
upper  stage  for  the  military  and  civilian 
spwxcraft.*  •  • 

On  this  point  my  distinguished  col- 
leagues is  correct.  The  lUS  was  initial- 
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ly  supposed  to  cost  the  taxpayer  $150 
million  and  now  is  costing  the  taxpay- 
er $700  million  •  •  •  a  500-percent  cost 
increase. 

Congress  has  passed  legislation  (urgent 
supplemental)  forcing  NA£LA  to  pay  the 
losing  contractor  $150  million  over  the  next 
3  years. 

The  money  which  will  be  expended 
for  the  Centaur  system  over  the  next 
2  years  will  mean  that  the  taxpayer 
will  not  have  to  pay  for  the  lUS  vehi- 
cle for  the  Galileo  and  International 
Solar-Polar  missions.  Additionally,  the 
Centaur  is  a  high-energy  upper  stage 
and  its  inclusion  into  the  Shuttle  will 
save  the  taxpayer  an  investment  of  in 
excess  of  $1  billion  that  would  be  re- 
quired to  develop  a  brand-new  high- 
energy  upper  stage.  Such  an  expendi- 
ture would  only  be  necessary  if  the 
Centaur  is  not  used  for  these  missions 
"To  build  and  develop  a  system  that 
does  the  same  thing." 

The  Centaur  does  not  do  the  same 
thing  as  the  lUS.  The  CenUur  has  in 
excess  of  twice  the  lift  capability  of 
the  lUS.  The  Centaur  also  provides  an 
operational  flexibility  not  provided  by 
the  lUS  which  will  be  of  greater  value 
to  our  intelligence  community,  scien- 
tists, and  commercial  users. 

This  was  the  same  system  that  was  reject- 
ed by  NASA  because  lU  design  allegedly 
made  it  far  too  dangerous  to  put  aboard  the 
Space  Shuttle. 

NASA  does  not  maintain  that  the 
Centaur  poses  a  safety  problem  to  the 
Space  Shuttle.  In  fact,  the  ability  of 
the  Centaur  to  expel  its  propellants 
makes  it  less  of  a  safety  concern  than 
the  lUS  solid  propellant  could  cause 
the  Shuttle  to  have  to  operate  an 
abort  maneuver  with  increased  weight 
in  the  Shuttle  bay. 

Now  I  have  learned  that  the  switchover 
back  to  the  CenUur  upper  stage  will  cost  an 
additional  $1.4  billion. 

This  statement  is  incorrect.  It  ap- 
pears my  colleague  was  multiplying 
when  he  should  have  been  subtract- 
ing. 

This  Is  for  a  system  that  is  untried  and 
untested.  If  NASA  had  been  allowed  to  use 
the  Boeing  lUS  for  the  planetary  flights  to 
Jupiter  and  the  Solar  Polar  Mission  flight, 
the  lUS  would  have  been  tested  a  doaen 
times  before.  Now  NASA  is  faced  with  flying 
half-bllllon-dollar  spacecrafts  on  CenUur 
Upper  Stages  that  have  never  been  flown 
before. 

The  Cenatur  upper  stage  has  flown 
before.  In  fact,  the  last  44  Centaur 
flights  have  been  100  percent  success- 
ful. I  am  sorry  to  note  that  it  is  the 
lUS  vehicle  that  has  never  flown 
before.  The  first  lUS  flight  will  be  an 
operational  flight.  A  failure  on  a  flight 
such  as  this  would  not  only  destroy  a 
similarly  expensive  space  payload  but 
would  leave  the  Galileo  and  ISPM  mis- 
sions without  a  backup  were  it  not  for 
the  now  planned  integration  of  Cen- 
taur into  the  Space  Shuttle. 
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Deciding  on  what  system  to  use  for  a 
booster  rocket  should  not  be  determined  by 
politicians,  but  shotild  be  left  to  the  discre- 
tion of  the  technical  experU. 

If  this  is  true,  one  might  ask  my  col- 
league why  he  has  reintroduced  this 
matter  into  the  political  realm.  As  for 
the  "Technical  Experts,"  I  would  urge 
miy  coUeague  to  dial  his  telephone,  call 
NASA  and  ask  them  what  they  think 
because  I  agree  with  them.  Let  us  ex- 
amine what  the  "Technical  Experts" 
have  said  on  this  issue. 

Letter  from  Verne  Orr.  Secretary  of 
the  Air  Force  and  Hans  Mark.  Deputy 
Administrator  of  NASA  to  Chairman 
Pdqua  of  House  Committee  on  Science 
and  Technology: 

NASA  should  undertake  the  adapUtion  of 
the  CenUur  to  be  used  in  the  Shuttle  to 
support  the  near-term  Galileo  mission  and 
the  projected  mid-term  high  energy  require- 
ments of  NASA.  IX}D.  and  commercial 
users. 

Report  to  the  Congress  from  the  De- 
fense Department  and  NASA  entitled. 
"Upper  Stage  Alternatives  for  the 
Shuttle  Era": 

An  rus  Galileo,  combined  spacecraft  mis- 
sion, case  5  in  Section  5.3.1.3,  utilizing  the 
lUS  on  a  DelU-VEGA  trajectory  was  also 
analyzed  with  development  of  preliminary 
cost  figures.  Based  on  preliminary  mission 
analysis,  this  option  provided,  at  best,  major 
compromise  to  the  mission  which  would 
have  to  be  subjected  to  detailed  review  by 
the  scientific  community.  Further  mission 
analysis,  while  possible,  to  identify  other 
mission  options  would  involve  much  more 
detailed  weight  and  CG  location  for  a  Gali- 
leo combined  spacecraft  with  kick  stage 
would  represent  a  load  to  the  generic  IU8 
which  is  greater  than  design  limits.  This 
fact  would  require,  as  a  minimum,  structur- 
al modifications  to  stiffen  that  upper  stage. 
The  implications  of  such  a  modification  and 
the  cost  and  schedule  consequences  as  well 
as  risks  are  not  well  understood  at  this  time. 
In  summary,  while  it  is  apparent  that  a  mis- 
sion with  a  combined  Galileo  spacecraft  can 
be  accomplished  with  upper  stage  perform- 
ance characteristics  equivalent  to  an  lUS.  it 
is  not  clear  that  such  a  mission  could  be  ac- 
complished without  major  science  compro- 
mises as  well  as  high  costs  and  schedule 
risks  which  would  make  a  single  launch  in 
1985  undesirable. 

Consequently,  as  this  portion  provided  for 
extemely  high  technical  risk  and  a  low  mis- 
sion accomplishment  reliability  factor,  the 
assessment  and  cost  analysis  was  discontin- 
ued. 

I  hope  that  my  good  colleague  from 
New  Jersey  will  Join  me  and  his  other 
colleagues  in  Congress  who  agreed 
with  his  earlier  view  that  this  decision 
has  turned  out  as  it  should  have.  Inte- 
gration of  the  Centaur  into  the  Space 
Shuttle  will  save  the  taxpayer  millions 
if  not  billions  of  dollars.  It  will  provide 
an  Increase  in  capability  and  will  make 
the  Galileo  mission,  as  well  as  many 
future  missions,  much  more  certain 
and  much  more  effective.* 


UMI 
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IN  HONOR  OF  JAMES  A.  COLE 
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TRIBUTE  TO  GIUSEPPE 
PREZZOUNI 


HON.  EUGENE  V.  ATKINSON 

OP  PKHHSTLVAHIA 
IN  THE  HOtTSK  OF  RXPRESDITATIVBS 

Tuesday,  Ausrust  10,  1982 

•  Mr.  ATKINSON.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
congratulate  one  of  my  constituents, 
the  Honorable  James  A.  Cole,  who 
celebrated  his  75th  birthday  on  the 
28th  of  July  1982.  Mr.  Cole  was  bom 
in  and  has  been  a  life  long  resident  of 
Wexford.  Pa.,  where  his  family  is  one 
of  the  oldest  and  most  revered  in  the 
community. 

He  holds  degrees  from  Duquesne 
University  in  both  accounting  and  law. 

Mr.  Cole's  life  has  been  dedicated  to 
community  service.  His  contributions 
and  accomplishments  are  many  and 
varied.  The  following  are  but  a  few  of 
his  significant  achievements: 

Forty-four  years  as  a  district  Justice 
and  Justice  of  the  peace; 

Over  SO  years  service  as  a  notary 
public: 

Forty  years  employment  with  Du- 
quesne Light  Co.  of  Pittsburgh. 
During  the  last  IS  years  with  the  com- 
pany, he  was  president  of  Local  149 
I.B.E.W.,  as  well  as  president  of  the 
Joint  board  of  all  the  Duquesne  Light 
Co.  locals.  In  addition  he  was  an  offi- 
cer in  both  Duquesne  Light  Co.  Credit 
Union  and  Pittsburgh  Officers  Credit 
Union  for  many  years; 

Mr.  Cole  spent  more  than  30  years 
as  a  director  of  Farmer's  Mutual  Fire 
Insurance  Co.  of  Pennsylvania  and 
was  its  president  for  the  past  10 
years— an  office  he  continues  to  hold; 

Mr.  Cole  has  been  an  active  member 
of  the  Wexford  Volunteer  Fire  Co.  and 
is  now  a  life  member.  This  service 
covers  more  than  SO  years  with  the 
fire  company. 

Mr.  Cole  is  still  an  active  member  of 
Perry  Highway  Lions  Club.  He  has 
Just  completed  a  third  term— not  con- 
secutive—as president  of  this  group. 
He  has  also  served  as  district  officer  in 
International,  Pennsylvania.  District 
14B  of  the  Lions  Club. 

Mr.  Cole  has  been  and  is  a  life  long 
member  of  St.  Alphonsus  Roman 
Catholic  Church.  He  has  been  an 
active  participant  in  many  congrega- 
tional duties.  In  addition,  he  now 
serves  as  eucharistic  minister. 

The  Honorable  Mr.  Cole  has  per- 
formed outstanding  community  serv- 
ice. He  has  profound  respect  for  law 
and  the  office  he  served  as  justice  of 
the  peace.  He  never  allowed  personal 
feelings,  friendships,  nor  favoritism  to 
interfere  with  due  process  of  the  law. 

Though  he  is  retired  from  office,  he 
continues  to  do  what  comes  naturally 
to  him— serve  his  fellow  man.* 


HON.  MARIO  BIAGGI 

OP  ITEW  YORK 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Ausrust  10, 1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  the  late  Giu- 
seppe Prezzolini  an  internationally 
known  author,  Journalist,  and  scholar 
who  passed  away  recently.  My  good 
friend  Dr.  Peter  Sammartino,  foimder- 
presldent  and  chancellor  of  Fairleigh 
Dickinson  University  was  especially 
close  to  Professor  Prezzolini  especially 
during  the  latter's  tenure  at  Columbia 
University.  Dr.  Sammartino  together 
with  Sister  Margherita,  a  renowned 
authority  on  Italian-American  culture 
and  history  issued  a  statement  paying 
tribute  to  Professor  Prezzolini  which  I 
would  like  to  place  into  the  Record  at 
this  point. 

PRznoLiin,  A  World  Citizen 

MoRRisTowif,  NJ.— Giuseppe  Prezzolini 
passed  away  in  Lugano,  Switzerland,  a  few 
days  ago.  He  was  a  highly  productive  schol- 
ar and  journalist  whose  intellectual  alert- 
ness lasted  to  the  very  end.  What  he  has 
been  and  will  remain,  as  a  scholar  and  a 
man,  lives  in  countless  books  and  articles 
written  in  several  languages  and  which  have 
been  since  translated  into  many  more  lan- 
guages. 

A  Nobel  Prize  candidate,  Giuseppe  Prezzo- 
lini was  the  founder  and  first  editor  of  La 
Voce  (1908-1914).  He  may  be  called  "an  im- 
presario of  culture,"  as  he  said  of  himself. 
He  has  been  instrumental  in  bringing  for- 
eign literatures  to  Italy,  interpreting  them 
to  his  audience,  and  then  sharing  with  the 
rest  of  the  world  the  rich  outpouring  of  Ital- 
ian literary  and  cultural  achievements. 
These  accomplishments  were  the  direct 
result  of  his  spadework  and  unceasing 
labors  in  the  cause  of  introducing  modem 
thought  to  the  literary  and  artistic  commu- 
nity. 

Of  himself  Prezzolini  wrote  in  1923 
(Amid.  VaUecchi,  p.  8): 

I  am  not  a  writer,  I  have  no  originality  as 
a  phOoaopher,  and  I  mistrust  those  who 
would  like  to  do  over  the  universe.  But  it 
seems  that  I  possess  a  certain  clarity  of 
ideas,  the  capacity  to  grasp  the  character  of 
a  man  or  of  a  movement,  the  strength  of 
soul  to  refuse  to  be  seduced  by  friendships 
or  to  be  upset  by  hatreds  in  evaluating 
merits  and  in  measuring  defects.  At  a  cer- 
tain point  in  my  life,  having  burled  the  ro- 
mantic turmoils  and  aapiratlons.  I  decided 
to  become  the  "useful  man"  for  others;  to 
clarify  certain  ideas  to  Italians,  to  Indicate 
their  inferiorities  in  order  to  overcome 
them,  to  characterize  foreign  people  and 
foreign  movements,  to  translate  from  differ- 
ent languages,  to  reveal  promising  young 
men.  to  point  out  hidden  greatness:  that  is 
what  one  calls  work  of  culture.  It  is  very 
much  like  building  ditches,  plowing  the  soil, 
planting  trees,  pruning,  sowing,  weeding, 
trimming,  and  all  the  operations  of  a  good 
agriculturalist.  Yes,  I  have  always  wanted  to 
be  useful.  I  don't  say  I  have  always  succeed- 
ed, but  that  was  my  Intention.  I  have  always 
put  myself  at  the  service  of  a  man  who 
needed  to  be  known,  of  an  idea  that  needed 
conquering,  of  a  propaganda  that  needed 
diasaoinatlon.  This  was  the  principal  char- 
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acter  of  the  Voce  but  it  is  in  a  way  the  char- 
acter of  all  my  works. 

PreEEolinl— Columbia  University  Professor 
Emeritus  of  Italian— was  an  intemationally- 
known  author.  Journalist,  scholar,  critic, 
teacher  who,  while  directing  the  Literary 
and  Information  Department  of  the  Bureau 
for  Intellectual  Cooperation  funded  by  the 
League  of  Nations  in  Paris,  was  invited  to 
become  director  of  Casa  Italiana  in  1930. 

A  man  of  culture  made  for  study,  but  also 
for  action  and  reqwnsibillty,  Prezzolini  won 
the  trust  of  the  University  and  its  adminis- 
trators and  was  much  appreciated  by  col- 
leagues and  students.  At  the  outbreak  of 
World  War  II  he  became  an  American  citi- 
zen and  for  another  decade  continued  to 
teach,  to  study,  and  to  write  at  Colimibia 
University. 

Intellectual  stimulation,  moral  integrity 
and  the  spiritual  values  exemplified  in  his 
own  life  were  characteristics  of  Preszolinl's 
teaching,  not  only  at  Coltmibia  University, 
but  throughout  his  life.  His  writings,  wheth- 
er scholarly  or  journalistic,  are  delightful 
because  of  his  clear,  precise,  well-balanced 
style.  He  has  a  great  variety  of  interests  and 
his  pen  ranges  from  German  mysticism  to 
an  erudite  history  of  spaghetti,  with  biogra- 
phy, criticism,  philosophy,  scholarship,  re- 
portage, allegory,  religion,  and  psychology 
filling  the  gap. 

For  the  past  20  years  he  lived  in  Italy  and 
Switzerland,  where  he  continued  his  literary 
scholarship  and  journalistic  endeavors.  He 
recently  prepared  the  manuscript  for  a 
sequel  to  his  most  popular  book:  "God  is  a 
Risk"  (Dio  6  un  rischio),  wtiich  will  soon  be 
published.  His  lucidity  an^  keenness  of 
mind  can  well  be  attested  to  by  the  hun- 
dreds of  interviews  which  appeared  in  news- 
PV>ers  and  magazines  throughout  the 
world,  and  by  the  many  radio  and  TV  pro- 
grams on  which  he  appeared  during  the 
celebrations  honoring  him  on  his  100th 
birthday. 

In  July  1971,  in  recognition  of  his  oontii- 
butlon  to  Italian  culture,  the  President  of 
the  Republic  of  Italy  bestowed  on  him  the 
Italian  government's  highest  honor,  and  in 
January  1982,  he  received  the  Penna  d'Oro 
Award  from  President  Sandro  Pertinl. 

Prezzolini  will  live  on  in  his  woriu  which 
include  over  60  books,  with  an  additional  50 
new  editions,  as  well  as  over  70  anthologies, 
volumes  of  correspondence  and  translatlcms. 
He  wrote  for  over  175  newspapers  and  maga- 
zines to  which  he  contributed  articles 
during  the  past  century  in  Italy,  France, 
Germany,  India,  Tugoslavta,  Holland,  Swit- 
zerland, Venezuela,  Spain,  England.  Sweden. 
Belgium,  and  the  United  States. 

Prezzollni's  impreaalve  contribution  to  the 
growth,  spread,  and  develomnent  of  Italian 
thought  and  literature  will  never  be  forgot- 
ten, for  he  has  been  the  catalyst  whose  skiU- 
ful  blending  of  literary  and  philosophical 
developments  with  Italian  genius  brought 
forth  a  new  Italian  renaissance  in  the  early 
years  of  the  twentieth  century. 

Dr.  Peter  Sammartino,  Founder-President 
and  Chancellor  of  Fairleigh  Dickinson  Uni- 
versity remembers  Professor  Prezzolini  at 
Columbia  University:  "It  was  the  period  of 
the  greatest  ebullience  and  of  the  most  im- 
portant thrust  forward,  intellectually,  of 
Italian  Studies.  Never  in  the  history  of 
American  universities  had  so  much  been  ac- 
complished in  a  relatively  short  time.  The 
Oua  ItaUana,  one  of  the  most  beautiful 
buildings  on  any  campus,  shone  as  a  beacon 
light  of  Italian  culture  in  America." 

An  inscription  carved  on  the  facade  of 
Casa  Italiana  of  Columbia  University  reads: 
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"Italy  Mother  of  Arts  Thy  Hand  Was  Once 
Our  Guardian  and  Is  Still  Our  Guide"  (Lord 
Byron's  Chllde  Harold.  4.47).  It  will  always 
be  applied  by  countless  Columbia  University 
graduates  to  Prezzolini:  "Whose  band  was 
once  our  guardian  and  is  still  our  guide."* 


TENN-TOM  mVBSnOATION 


HON.  BOB  EDGAR 

or  pamiaifLVAitiA 
a  THK  HOV8I  or  aSPRXSDfTATIVXS 

Tuesday,  Augttst  10, 1982 
•  Mr.  EDGAR.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
Hoiue  information  contained  in  news 
reports  fUed  by  W81i«V-TV  in  Nash- 
ville concerning  allegations  of  criminal 
activity  relating  to  the  Tennessee- 
Tombigbee  navigation  project  in  Mis- 
sissippi and  Alabama.  This  Corps  of 
Engineers  project,  which  has  been  the 
subject  of  considerable  controversy  in 
the  past,  will  need  fiscal  year  1983 
ftmding  this  year.  I  anticipate  offering 
an  amendment  affecting  Tenn-Tom's 
funding,  and  I  believe  Members  should 
be  aware  of  the  Information  reported 
in  Nashville  before  they  decide  how  to 
vote  on  this  project. 

I  also  believe  that  the  reports  ema- 
nating from  Nashville  deserve  congres- 
sional attention.  Therefore,  I  have  re- 
quested that  the  House  Public  Works 
and  Transportation  Committee  to  in- 
vestigate this  issue.  Excerpts  from  last 
week's  news  reports  and  my  letter  re- 
questing an  investigation  follow: 
rW8MV-TV  News.  Aug.  3. 19831 

Channel  Pour  News  has  learned  a  federal 
grand  Jury  in  Nashville  is  Investigating  pos- 
sible charges  of  fraud  in  the  construction  of 
the  Tennessee-Tomblgbee  Waterway  .  .  . 

The  waterway  is  planned  to  connect  234 
miles  of  canals,  locks,  dams,  and  lakes.  But 
It  is  this  stretch  in  upper  Northeast  Missis- 
sippi that  is  the  subject  of  this  story.  The 
corps  of  Engineers  calls  this  the  greatest 
single  construction  feat  of  the  Tenn-Tom 
...  A  manmade  canyon  37  miles  long 
through  what's  called  the  Tennessee  divide, 
and  it  is  a  bigger  earth-moving  Job  than  the 
digging  of  the  Panama  Canal.  But  a  Nash- 
ville grand  Jury  siispects  that  one  of  the 
mvjects  contractors  may  have  cheated  the 
taxpayer  out  of  millions  of  dollars. 

The  contract  to  cut  through  the  first  part 
of  the  divide  was  awarded  in  1976.  .  .  The 
contract's  title  was  "Divide  Cut  Section  4- 
A— it's  price  was  $21  million.  But  with  the 
contract  more  than  half  done  the  original 
contractor  went  broke  and  the  Job  was  given 
to  a  subcontractor  already  doing  the  work- 
Paul  Bosco  and  Sons  from  Detroit. 

Bosco  finished  the  Job  in  January  of  1979. 
And  by  the  time  it  was  finished  the  cost  had 
skyrocketed  from  the  original  $31  million  to 
$39  million.  Since  then  two  Bosco  foremen 
have  been  indicted  for  allegedly  lying  to  the 
Nashville  grand  Jury  investigating  divide  cut 
section  4-A.  .  . 

The  cost  overruns  Apparently  raised  a  red 
flag  to  the  Army's  Internal  Audit  Agency 
because  they  came  here  to  what  used  to  be 
the  offices  of  the  Corps  of  Engineers  in 
luka.  Mississippi  to  get  records  of  the  Bosco 
contract.  They  studied  these  records  from 
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March  through  August  of  1980.  They  dis- 
covered this  single  change  order  alone- 
Modification  No.  3— added  $13  million  to  the 
coat  of  the  contract. 

The  auditors,  along  with  the  Army's 
Criminal  Investigation  Division  and  the  FBI 
began  questioning  foremen,  engineers,  and 
officials  Involved  in  the  Boaco  contract.  Two 
of  the  people  they  questioned  told  Channel 
Four  the  Army  suspected  Bosco  had  over- 
charged the  Cort)6  for  the  equipment  it  used 
and  possibly  tried  to  slow  the  project  down. 
Last  summer  the  US  Department  of  Jus- 
tice Joined  the  probe  and  a  Nashville  grand 
Jury  here  began  questioning  some  of  the 
same  people  who  had  been  grilled  by  the 
Army  and  the  FBI.  Two  of  the  people  are 
scheduled  to  be  tried  here  in  September  for 
allegedly  lying  to  the  grand  Jury— Former 
Bosco  foremen  Lewis  Cass  and  Robert 
Douglas  Holt,  both  of  Mississippi. 

In  the  indictments  of  the  two  men,  the 
grand  Jury  states  it  was  conducting  an  inves- 
tigation to  determine  whether  violations  of 
the  mail  false  claims,  false  statements,  and 
other  criminal  statutes  of  the  United  States 
had  been  committed  in  connection  with  the 
divide  cut  Section  4-A  of  the  Tennessee- 
Tombigee  Waterway.  .  .  . 

[WSMV-TV  News,  Aug.  3,  1983] 
Alabama  Representative  Tom  Bevill  is 
chairman  of  the  committee  responsible  for 
oversight  on  water  projects  like  Tenn-Tom. 
But  Bevill  said  he  did  not  know  about  the 
grand  Jury  probe  until  Channel  Four  told 
him  about  it  last  week. 

He  said  no  congressional  investigation  is 
needed  because  the  Department  of  Justice 
is  taking  care  of  it.  Bevill  said  the  Corps  of 
Engineers,  which  is  building  the  Tenn-Tom, 
is  cooperating  with  the  Justice  I>epartment 
100  per  cent.  But  he  claimed  even  if  indict- 
ments and  conviction  result  from  the  grand- 
Jiiry  probe,  the  project  will  still  be  fin- 
ished. .  .  . 

[WSMV-TV  News,  Aug.  4,  19821 
The  contract,  being  worked  by  Paul  Bosco 
and  Sons,  specified  the  earth  would  be 
sandy,  like  this.  But  instead,  according  to 
the  Corps,  Bosco  ran  into  wet,  mucky  soil 
like  this— soil  that  is  harder  to  move. 

According  to  the  Corps,  Bosco  had  the 
right  to  demand  extra  time  to  finish  the 
Job.  but  the  Corps  did  not  want  to  extend 
the  deadline.  So  Area  Engineer  said  the 
Corps  decided  to  pay  Bosco  more  money  so 
he  could  meet  his  original  deadline.  The 
Corps  did  not  know  how  much  the  so-called 
changed  conditions  would  cost.  So  Bosco 
started  working  around  the  clock  and  no 
price  was  agreed  upon  in  advance. 

The  work  was  put  on  a  cost  plus  basis. 
Bosco  told  the  Corps  what  the  work  cost 
him  plus  a  certa.*n  percentage  profit.  Corps 
Engineer  said  the  Corps  avoids  cost  plus  sit- 
uations wherever  possible  because  they  put 
all  the  risk  on  the  government. 

The  final  cost  of  the  Bosco  contract  was 
$18  million  more  than  the  original  price. 
And  the  federal  grand  Jury  here  in  Nash- 
ville apparently  suspects  the  Corps  took  a 
risk  and  lost. 

The  grand  Jury  indicted  two  former  Bosco 
foremen  for  perjury  in  answers  to  questions 
about  the  Bosco  contract.  One  indictment 
read:  "Lewis  Cass  knew  that  he  told  certain 
heavy  equipment  operators  to  slow  down  be- 
cause they  were  in  cost  plus. 

Paul  Bosco  himself  is  now  working  in 
Dallas.  He  told  Channel  Four  he  feels  he  Is 
being  targeted  by  authorities.  He  would 
make  no  further  comment  except  to  say 
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someday  he  will  have  a  story  of  his  own  to 
tell  ...  . 

HOOSX  OP  RBPKBSaiTATIVB. 

Waahinaton,  D.C.,  Avmut  3, 19S2. 
Hon.  jAins  J.  HowAKO. 
Chairman,  Hotfae  Public  Works  and  TYons- 
porto^tori'  Committee   Raybum    House 
Office  Building. 
Deak  Jm:  I  have  recently  learned  of  alle- 
gations of  criminal  activity  relating  to  the 
Army  Corps  of  Engineers  TennesMe-Tom- 
bigbee  project.  I  believe  that  this  informa- 
tion merits  the  attention  of  our  committee, 
and  I  am  writing  to  request  that  the  com- 
mittee conduct  a  further  investigation  of 
this  matter. 

Let  me  briefly  outline  the  allegations  that 
have  been  made  public  thus  far.  Last  night. 
Nashville  television  sUtion  WSMV  reported 
that  a  federal  grand  Jury  has  been  investi- 
gating one  of  the  contractors  of  the  Tennes- 
see-Tomblgbee Waterway  project  over  the 
past  year.  The  investigation  specifically  con- 
cerns the  divide-cut  portion  of  the  project  in 
northeast  Bflississippi.  The  Investigation  fo- 
ctised  on  a  portion  of  the  divide-cut  for 
which  the  original  contract  in  1976  was  $31 
million.  In  1979  the  original  contractor  went 
bankrupt  before  completing  Its  obligations 
and  the  contract  was  given  to  a  subcontrac- 
tor. Paul  Bosco,  Co.  of  Detorit. 

With  Bosco  doing  the  work,  costs  on  this 
portion  of  the  project  gradually  escalated  to 
$39  million.  It  is  this  $18  million  escalation 
under  the  new  contractor  that  the  allega- 
tions specifically  concern.  Two  men  working 
for  Bosco  have  been  indicted  for  allegedly 
lying  to  the  grand  Jury.  It  is  my  understand- 
ing that  the  questions  they  were  asked  by 
the  grand  Jury  involved  whether  they  had 
deliberately  slowed  work  and  deceived  the 
Corps  in  order  to  escalate  their  "cost  plus" 
contract.  The  investigation  is  still  continu- 
ing, and  either  the  investigation  or  the  trial 
of  the  two  men,  set  for  September,  may 
turn  up  new  facts. 

I  believe  this  episode  could  have  implica- 
tions for  the  whole  project  and  perhaps 
even  for  the  whole  Corps  of  Engineers  pro- 
gram. The  suspicion  that  a  contractor  may 
have  hidden  as  much  as  $18  million  in  fraud 
from  the  Corps  is  extremely  serious.  Pre- 
sumably, the  alleged  fraud  may  have  gone 
undiscovered  without  the  eventual  involve- 
ment of  the  Federal  Bureau  of  Investigation 
and  the  Justice  Department  which  brought 
an  investigation  to  the  grand  Jury.  Given 
the  Corps'  close  working  relationship  with 
Congress  and  our  committee  and  congres- 
sional reliance  on  the  Corps  for  facts  and 
oversight  on  projects.  I  feel  that  we  have  a 
responsibility  to  look  Into  this  matter  fur- 
ther. 

As  you  know,  the  Tennessee-Tomblgbee  is 
the  largest  and  most  expensive  project  the 
Corps  has  ever  undertaken.  I  and  many 
other  colleagues  have  opposed  the  project 
In  the  past  on  its  merits,  but  I  believe  that 
both  supporters  and  opponents  of  the  proj- 
ect are  shocked  by  allegations  of  criminal 
activity  connected  with  this  federal  project. 
As  the  Public  Works  Committee  moves 
along  with  further  activity  on  the  authori- 
zation of  projects  and  examination  of  the 
Corps  program.  I  believe  it  is  essential  that 
we  address  the  questions  which  are  raised 
by  the  activities  of  the  Nashville  grand  Jury. 
I  hope  that  you  agree  that  a  committee  in- 
vestigation is  appropriate  and  that  we  can 
discuss  this  matter  further,  at  your  conven- 
ience. 

Sincerely. 

RoBKRT  W.  Edgar.* 
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The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Taxrauoini). 


PRATA 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LL.D.,  D.D..  offered 
the  following  prayer: 

Righteousness  exaiteth  a  nation 
*  •  •.— Proverbs  14:  34. 

Lord  God  of  righteousness  and  Jus- 
tice, there  is  in  each  of  us  a  spirit  of 
self-interest  which  inclines  us  to  prag- 
matism as  a  way  of  life.  We  deceive 
ourselves  by  rationalizing  less  than 
honorable  action  on  the  grounds  that 
our  purpose  is  good.  Help  us  to  resist 
the  expediency  that  the  end  Justifies 
the  means.  Help  us  to  understand  that 
means  are  as  important  to  Thee  as 
ends,  that  a  righteous  purpose  does 
not  sanctify  an  evil  process. 

Protect  the  Senators  from  the  sub- 
tlety of  self-deception.  Give  to  each 
wisdom  to  examine  his  plans  in  the 
light  of  Thy  truth;  sensitize  the  con- 
science of  each  to  Thy  holy  will;  and 
grant  courage  to  do  what  his  Goid-en- 
lightened  conscience  dictates.  For  the 
sake  of  God  and  country,  we  pray. 
Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr..BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Joomal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


REASON  NO.  11:  THE 
PERCENTAGE  GAME 

Mr.  BAKER.  Mr.  President,  on  this 
day  in  1937,  Ernest  Hemingway 
punched  Max  Eastman  in  the  nose  in 
Maxwell  Perkins'  office.  Events,  such 
as  they  are,  do  not  necessarily  repeat 
themselves.  But  to  guarantee  that  the 
pugilistic  spirit  of  Members  of  the 
Congress  is  not  similarly  excited,  I 
urge  that  we  consider  the  necessity  of 
completing  the  must  list  of  legislative 
activity  and  recessing  on  August  20. 

So.  Mr.  President,  today  I  wish  to 
assert  reason  No.  11  of  my  18  reasons 
why   we   should   push    forward   and 


(Legislative  day  of  Monday,  July  12. 1982) 

recess  on  the  20th.  Reason  No.  11  is 
the  percentage  game.  My  guess  is,  that 
should  the  Senate  fail  to  take  advan- 
tage of  the  next  10  days,  thus  necessi- 
tating sessions  during  the  week  of  the 
22d  through  the  27th,  a  great  many 
Senators,  nonetheless,  will  stick  by 
their  plans  and  leave  this  city  and  this 
Chamber  on  the  20th,  notwithstand- 
ing the  entreaties  of  the  leadership 
and  the  announcement  of  formal  ses- 
sions of  the  Senate. 

However,  I  urge  that  they  consider 
that  if  they  do  so— if  they  leave  on  the 
20th  and  we  have  not  yet  completed 
the  must  list— embedded  in  that  act  is 
both  good  news  and  bad.  The  good 
news  is  that  they  wiU  be  out  of  the 
city;  they  will  be  home  with  their  fam- 
ilies; they  wiU  be  on  vacation,  perhaps, 
or  wherever.  But  the  bad  news— and  I 
now  apologize  to  my  colleagues  from 
Georgia  for  this  remark— is  that  their 
voting  record  is  going  to  look  like  the 
record  of  the  Atlanta  Braves  during 
the  past  2  weeks,  because  we  are  not 
going  to  sit  here  and  have  idle  quorum 
calls  for  a  week. 

If  we  have  not  finished  the  must  list 
of  legislation,  I  remind  Senators  that 
the  adjournment  date  is  August  27; 
and  if  we  are  in  session  for  that  extra 
week  in  order  to  complete  the  must 
list,  I  can  assure  them  that  we  will  not 
be  sitting  idly  by,  that  there  will  be 
votes,  that  there  will  be  votes  after 
votes.  There  will  be  votes  enough  to 
make  even  the  heartiest  voting  record 
fall  into  shambles.. 

Mr.  President,  I  have  no  further 
need  for  my  time  imder  the  standing 
order;  and  in  the  absence  of  any  other 
Senator  seeking  recognition.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  wiU  the 
Senator  yield,  so  that  I  may  make  a 
statement? 

Mr.  NUNN.  I  yield  to  the  majority 
leader,  although  I  do  so  with  great 
trepidation,  having  heard  by  the 
grapevine  that  there  have  been  certain 
disparaging  analogies  relating  to  the 
record  of  the  Atlanta  baseball  team. 

Mr.  BAKER.  Mr.  President,  I  was 
careful  to  point  out  that  no  disparage- 
ment was  intended  toward  the  two 
Senators  from  Georgia.  However,  the 


rapid  plummet  in  standings  of  the  At- 
lanta Braves  inspired  me  to  make  cer- 
tain analogies  to  the  slow  pace  with 
which  the  Senate  has  acted. 

Mr.  NUNN.  I  say  to  my  friend  and 
colleague  from  Tennessee  that  it 
should  be  noted  that  if  the  U.S. 
Senate  were  only  one-half  game 
behind,  we  would  probably  have  im- 
proved our  record. 

Mr.  BAKER.  As  usual,  the  Senator 
and  I  agree. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  remaining  to  me 
and  the  time  allocated  to  the  distin- 
guished minority  leader  under  the 
standing  order,  as  abbreviated  this 
morning,  may  be  reserved  for  our  use 
at  any  time  during  the  course  of  this 
day. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President,  is  there 
an  order  for  the  transaction  of  routine 
morning  business  to  follow  the  execu- 
tion of  the  special  order? 

The  PRESIDENT  pro  tempore. 
There  is.  The  first  order  is  for  the 
Senator  from  Georgia,  for  5  minutes. 
Then  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  10  a.m., 
with  statements  therein  limited  to  2 
minutes  each. 

At  10  a.m..  the  Senate  will  resume 
consideration  of  the  pending  business. 
H.R.  6863^ 

Mr.  BAKER.  I  thank  the  Chair. 


RECOGNITION  OP  SENATOR 
NUNN 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Georgia  is  recognized. 


THE  CRIME  CONTROL  ACT  OP 
1982:  TITLE  IV— HABEAS 
CORPUS  REFORM 

Mr.  NUNN.  Mr.  President,  in  our 
criminal  Jxistice  system  the  writ  of 
habeas  corpus  has  been  flagrantly 
abused  by  career  criminals  for  decades 
upon  decades.  Such  blatant  misuse  of 
habeas  corpus  has  enabled  hundreds 
of  convicted  wrongdoers  to  wait  years 
after  their  conviction,  then  successful- 
ly file  petitions  on  the  basis  of  a  vague 
technicality  in  their  original  triaL 
This  improper  and  unfortimate  mis- 
treatment of  habeas  corpus  has  gener- 
ated substantial  criticism  of  the 
system  by  many  legal  scholars  and  au- 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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thorlties  as  weU  as  the  pubUc.  Senator 
Chilis  and  I  are  aware  of  the  growing 
concern  over  such  abuse.  As  a  result, 
we  have  been  addressing  this  Congress 
for  over  2  months  about  the  urgent 
need  to  correct  this  longstanding 
abuse  of  habeas  corpus. 

To  illustrate  this  problem,  the  case 
of  Henderson  against  Klbbe  serves  as 
yet  another  excellent  example.  On  De- 
cember 30.  1970.  Barry  Warren  Kibbe 
and  a  friend  encountered  a  thoroughly 
intoxicated  man  named  Stafford  in  a 
bar  in  Rochester.  N.Y.  After  robbing 
Stafford  of  over  $200.  they  drove  him 
to  a  nearby  town  and  abandoned  him 
on  an  unlighted.  rural  road  in  a  state 
of  partial  undress,  and  without  his 
coat  or  glasses.  The  temperature  was 
near  zero,  visibility  was  obscured  by 
blowing  snow,  and  snow  banks  flanied 
the  roadway.  At  about  10  p.m..  while 
helplessly  seated  in  a  traffic  lane 
about  a  quarter  mile  from  the  nearest 
lighted  building.  Stafford  was  Wiled 
by  a  pickup  truck. 

Kibbe  and  his  accompUce  were  sub- 
sequently convicted  in  a  New  York 
trial  court  of  grand  larceny,  robbery, 
and  second-degree  murder.  His  convic- 
tion was  upheld  by  the  Appellate  Divi- 
sion of  the  New  York  Supreme  Court. 
On  his  appeal,  the  New  York  Court  of 
Appeals  rejected  his  argument  that 
the  truck  driver's  conduct  constituted 
an  intervening  cause  that  relieved  the 
defendants  of  criminal  responsibility 
for  the  victim's  death. 

Kibbe  then  fUed  a  habeas  corpus  pe- 
tition in  U.S.  District  Court  for  the 
Northern  District  of  New  York  which 
refused  to  review  his  attack  on  the 
sufficiency  of  the  judges  advice  to  the 
Jury.  They  held  that  his  petition  failed 
to  raise  a  question  of  constitutional  di- 
mension. However,  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  re- 
versed on  the  ground  that  failure  to 
instruct  the  jury  on  the  essential  ele- 
ment of  causation  violated  due  process 
standards.  On  certiorari,  the  U.S.  Su- 
preme Court  reversed  the  U.S.  Court 
of  Appeals  decision.  In  an  opinion  by 
Justice    Stevens    joined    by    Justices 
Brennan.   Steward.  White.   Marshall, 
Black,  and  Powell,  the  Court  held  that 
the  trial  court's  failure  to  instruct  the 
Jury  on  causation  was  not  constitu- 
tional error  in  violation  of  due  process 
standards.  The  evidence  at  the  trial 
was  more   than  sufficient   to   prove 
beyond    any    reasonable    doubt    that 
Kibbe's  conduct  had  caused  the  vic- 
tim's death. 

When  one  considers  the  strong  fac- 
tual record  in  the  State  courts,  the 
Kibbe  case  stands  out  as  another  illus- 
tration of  time-consimiing  and  need- 
less relitigation  of  issues  by  the  Feder- 
al courts.  The  Federal  appellate  court 
granted  Kibbe's  petition  on  the  basis 
of  an  objection  to  a  jury  instruction 
which  Kibbe  had  never  even  raised  in 
the  SUte  court  despite  every  opportu- 
nity to  do  so.  Even  more  disturbing  is 


the  appellate  court's  acceptance  of  his 
argument  that  the  jury  did  not  consid- 
er the  issue  of  causation  because  of 
the  lack  of  a  specific  instruction  on 
the  issue.  Even  a  cursory  review  of  the 
trial  record  showed  that  the  causation 
Issue  was  the  central  argument  placed 
before  the  jury,  time  and  again,  both 
in  trial  evidence  and  counsel's  argu- 
ment. Fortunately,  the  Supreme  Court 
was  not  so  easUy  misdirected  from  the 
true  facts  by  Kibbe's  petition,  which 
they  eventually  denied,  after  much 
needless  and  costly  Federal  litigation. 

This  type  of  situation  contributes  to 
the  ever-increasing  backlog  of  cases  In 
our  criminal  justice  system.  Senator 
Chiles  and  I  have  presented  this  Con- 
gress with  S.  2543.  the  Crime  Control 
Act  of  1982.  which  contains  necessary 
reforms  in  habeas  corpus  proceedings. 
It  would  require  the  Federal  courts  to 
pay  more  deference  to  State  courts' 
decisions.  For  too  long,  the  Federal 
courts  have  been  granting  habeas 
corpus  petitions  despite  strong  factual 
findings  by  the  State  courts  to  the 
contrary.  Our  proposed  legislation 
would  give  more  weight  to  State  court 
decisions,  thus  helping  to  eliminate 
needless,  costly,  and  time-consuming 
Federal  litigation. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


ROUTINE  MORNING  BUSINESS 
The    PRESIDING    OFFICER    (Mr. 


Garn).  Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  the  hour  of  10  a.m. 
with  statements  therein  limited  to  2 
minutes  each. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  caU  the  roU. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sometime  at  a  reasonable  hour  this 
afternoon  or  this  evening. 

The  hotline  also  notified  Senators 
on  this  side  of  the  aisle,  however,  if  we 
have  not  finished  the  bill  by  normal 
recess  or  adjournment  hour  this  after- 
noon or  this  evening  that  we  will  con- 
tinue late  into  the  evening.  It  is  the  in- 
tention of  the  leadership  to  finish  this 
bill  today  if  It  is  possible  to  do  so,  and 
I  believe  it  is. 

The  bill  will  be  followed  then,  Mr. 
President,  on  tomorrow  by  the  immi- 
gration bill. 

I  wish  to  make  that  statement  on 
the  floor  so  that  aU  Members  will  be 
aware  of  the  fact  that  tonight  Is  per- 
haps a  late  night,  and  even  perhaps  a 
very  late  night,  in  order  to  finish  this 

bill. 

Mr.  President,  may  I  further  an- 
noimce  that  I  have  an  Indication  from 
the  manager  of  the  bUl  on  this  side 
that  he  wishes  to  finish  this  bill  and 
that  he  will  object  to  any  window  for 
lunch  or  for  diimer,  as  we  have  some- 
times done.  So  Senators  shoiUd  also  be 
on  notice  that  the  voting  pattern  wUl 
be  continuous  during  the  day  today 
without  any  interruption. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

All  time  for  morning  bxosiness  has 
expired. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  I  may  proceed  for  2  minutes. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President.  I  have 
just  Instructed  the  Republican  cloak- 
room to  Issue  a  hotline  notice  that  the 
vote  will  occur  at  10  a.m.;  that  all  time 
has  expired  on  the  Symms  amend- 
ment; that  after  that  vote  the  remain- 
ing amendments  qualified  under  the 
unanimous-consent  agreement  to  sec- 
tion 6  will  be  voted  on. 

It  Is  the  hope  of  the  leadership  that 
all  action  on  chapter  VI.  which  is  the 
foreign  assistance  section  of  the  sup- 
plemental, can  be  disposed  of  by  noon; 
that  after  that  we  will  proceed  to  con- 
sider the  remainder  of  the  bill,  with 
the  hope  that  we  can  finish  that  bill 


RESPONSE  OF  FRED  C.  IKLE 

CONCERNING  FIDEL  CASTRO 
Mr.  HELMS.  Mr.  President,  shortly 
we  will  be  voting  on  the  Symms 
amendment.  It  has  been  suggested 
that  instead  of  drawing  a  clear  line  of 
demarcation  we  shovQd  pursue  a 
course  of  moderation  and  friendship 
with  Fidel  Castro.  It  is  asserted  that 
such  a  policy  will  give  positive  results. 

Earlier  this  year.  I  made  inquiry  of 
Dr  Fred  C.  Ikle.  the  Under  Secretary 
of  Defense  for  Policy.  Dr.  Ikle's  re- 
sponse to  my  questions  are  significant 
in  terms  of  the  argument  that  is  being 
made  that  it  is  safe  for  us  to  discard 
the  Monroe  Doctrine. 

I  ask  unanimous  consent  that  my 
questions  and  the  answers  given  by  Dr. 
Ikle  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

Senator  Hmfs.  It  has  been  suggested  that 
Fidel  Castro  Is  merely  reacting  to  the  hostU- 
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ity  displayed  by  the  United  States,  and  that 
a  more  moderate  and  flexible  US  policy 
might  give  him  an  alternative  to  relying 
almost  exclusively  on  Moscow.  Do  you  find 
any  merit  in  this  reasoning? 

Mr.  IKLE.  I  think  that  question  is  ade- 
quately answered  by  Castro's  actions  in  re- 
sponse to  varying  US  policy  shifts  during 
the  past  six  years  under  several  Administra- 
tions. You  will  recall  that  about  six  years 
ago  Cuban  military  forces  were  just  begin- 
ning their  military  buUdup  in  Angola.  Presi- 
dent Ford  and  Secretary  of  State  Kissinger 
made  strong  public  statements  that  the 
United  States  would  not  tolerate  such  con- 
duct, and  for  a  period  of  time  in  December 
1975,  the  Soviet  airlift  of  Cuban  troops  and 
equipment  to  Angola  was  halted.  Then  the 
Congress  passed  the  Tunney/Clark  Amend- 
ment, tying  the  President's  hands  by  pro- 
hibiting further  assistance  to  the  non-com- 
munist elements  in  Angola.  The  Soviet- 
Cuban  airlift  resumed  immediately,  and 
within  two  weeks  the  number  of  Cuban 
troops  in  Angola  had  doubled.  It  continued 
to  increase  gradually  in  the  following  year, 
so  that  at  the  end  of  the  Ford  Administra- 
tion there  were  estimated  to  be  about  14,000 
Cubans  in  Angola. 

President  Carter's  Administration  took  a 
more  sympathetic  approach  to  the  Cuban 
problem,  and  made  a  significant  effort  to 
improve  US  relations  with  the  Castro  gov- 
ernment. For  example,  the  Carter  Adminis- 
tration: 

Opened  an  "interest  section"  in  Havana, 
and  permitted  the  Cuban  Ctovenmient  to  do 
the  same  in  Washington. 

Relaxed  the  travel  restrictions  on  Cuban 
diplomats  at  the  United  Nations  and  in 
Washington. 

Encouraged  increased  cultural  exchanges 
between  the  two  countries. 

Lifted  the  restrictions  on  vessels  which 
had  previously  called  at  Cuban  ports  allow- 
ing them  to  subsequently  visit  US  ports. 

Lifted  the  ban  on  travel  by  US  citizens  to 
Cuba. 

Permitted  the  resimiption  of  charter 
flights  between  Cuba  and  the  US. 

It  is  worth  recalling  the  response  of  Mr. 
Castro  to  these  friendly  overtures.  During 
the  Carter  Administration.  Cuba: 

Increased  the  number  of  Cuban  military 
personnel  in  Angola  from  about  14,000  to 
20,000. 

Increased  the  Cuban  presence  in  Ethiopia 
from  0  to  a  height  of  17,000  in  1978  and  in 
Nicaragua  from  0  to  500. 

Initiated  a  massive  effort  to  subvert  non- 
communist  regimes  in  Latin  America.  Cuba 
provided  military  assistance  to  Nicaragua  to 
include  advisors,  weapons  such  as  surface  to 
air  missiles,  anti-aircraft  guns  and  light 
arms.  In  the  case  of  Grenada,  Cuba  provid- 
ed advisors  and  anti-aircraft  weapons  and 
began  construction  of  an  airfield  which 
would  have  military  utility. 

Denounced  the  United  States  at  the 
siunmit  meeting  of  the  Non-Aligned  Move- 
ment in  Havana  in  September  1979.  Castro 
charged  that  Latin  America  had  historically 
suffered  greatly  from  U.S.  aggression,  colo- 
nialism, and  neo-colonialism. 

These  actions  hardly  support  the  conten- 
tion that  a  more  conciliatory  approach  by 
the  U.S.  to  U.S.-Cuban  relations  will  make 
Castro  our  friend. 

The  U.S.  is  not  looking  for  a  confronta- 
tion with  Cuba.  Nevertheless,  we  are  unwill- 
ing to  sit  idly  by  while  Fidel  Castro  and  his 
Soviet  bosses  subvert  and  seek  to  overthrow 
the  less  powerful  non-communist  govern- 
ments of  the  region.  If  Castro  truly  desires 


peace  and  improved  relations  with  the  U.S., 
he  should  begin  such  a  rapprochement  by 
stopping  his  aggression  and  permit  other 
States  to  live  in  peace.  We  assure  you  that  a 
halt  in  Cuban  efforts  to  subvert  other  coun- 
tries would  not  go  unnoticed  by  this  Admin- 
istration. 

However,  so  long  as  Fidel  Castro  continues 
his  aggressive  policies  in  Latin  America, 
Africa,  and  other  regions  of  the  world,  we 
will  continue  to  regard  him  as  a  serious 
threat  to  international  peace  and  stability. 
We  believe— and  the  history  of  the  1975 
Ttmney-Claiii  Amendment  suggests— that 
the  credibility  of  our  deterrent  rests  in  large 
part  on  Congressional  attitudes;  and  thus 
the  need  to  resort  eventually  to  the  use  of 
U.S.  military  forces  will  be  determined  in 
part  by  Castro's  perception  of  Congressional 
views.  Unless  the  Congress  is  perceived  to  be 
supportive  of  the  President's  strategy,  no 
U.S.  action  short  of  actual  military  force  is 
likely  to  have  much  influence  on  Cuban 
policy. 

Senator  Helms.  What  effect  do  you  be- 
lieve knowledge  of  the  fact  that  the  Joint 
Chiefs  have  contingency  plans  to  meet 
Cuban  aggression  in  the  region  will  have  on 
Cuban  decision  makers? 

Mr.  Ikle.  Unfortunately,  history  demon- 
strates that  peace  is  not  furthered  by  failing 
to  respond  effectively  to  the  threat  or  use  of 
armed  force.  We  believe  it  is  Important  that 
Fidel  Castro  be  put  on  notice  that  the 
United  States  is  capable  of  responding  to 
continued  aggression  with  a  wide  range  of 
flexible  options  aimed  at  making  the  costs 
of  aggression  and  subversion  greatly  out- 
weigh any  perceived  benefits. 

If  Mr.  Castro  wants  to  promote  the  securi- 
ty of  Cuba,  he  should  cease  his  efforts  to 
undermine  and  overthrow  the  goveniments 
of  other  states.  We  hope  that  by  alerting 
him  to  our  deep  concerns,  and  our  strong 
commitment  to  the  cause  of  freedom,  he 
will  appreciate  the  wisdom  of  ceasing  his 
subversion  of  other  States. 


SUPPLEMENTAL 
APPROPRIATIONS  ACT,  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  the  Senate  will  now 
resume  consideration  of  the  pending 
business.  H.R.  6863,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6863)  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1982,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

von  ON  AXXNDlCXirT  MO.  3030 

The  PRESIDINQ  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho  (Mr. 
Stmms).  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Roth)  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DoDD).  the  Senator  from  Kentucky 
(Mr.  HuDOLESTON).  and  the  Senator 
from  Maryland  (Bfr.  Sarbamcs),  are 
necessarily  absent. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber vrishing  to  vote? 

The  result  was  announced— yeas  68. 
nays  28,  as  follows: 

(RollcaU  Vote  No.  306  Leg.] 
YEAS— 68 


Abdnor 

Oam 

Meteher 

Andrews 

Ooldwater 

Metsenbaiun 

Amutrons 

Gorton 

MltcheU 

Baker 

Orassley 

Murkowskl 

BenUen 

Hatch 

Nlckles 

Boren 

Hawkins 

Nunn 

Boxchwltz 

Hayakawa 

PresBler 

Brady 

HefUn 

Quayle 

Burdlck 

Heinz 

Randolph 

Byrd, 

Helms 

Rudraan 

Harry  P.,  Jr. 

HoUlnci 

Saaaer 

Byrd.  Robert  C 

.    Humphrey 

Schmitt 

Cannon 

Jackson 

Simpson 

Chilea 

Jepsen 

Specter 

Cochran 

Johnston 

Stafford 

Cohen 

Stennls 

Kasten 

Stevens 

DeConcini 

Laxalt 

Symms 

Denton 

Levin 

Thurmond 

Dole 

Long 

Tower 

Domenici 

Lugar 

WaUop 

East 

Mattingly 

Warner 

Exon 

McClure 
NAYS-28 

Zorinsky 

Baucus 

Pord 

Biden 

Glenn 

PeU 

Bradley 

Hart 

Percy 

Bumpers 

Hatfield 

Proxmire 

Chafee 

Inouye 

Pryor 

Cranston 

Kennedy 

Riegle 

Danforth 

Leahy 

Tsongas 

Dixon 

Mathias 

Welcker 

Durenberger 

Matsunaga 

Eagleton 

Moynihan 

NOT  VOTINO-4 

Dodd 

Roth 

Huddleston 

Sarbanes 

So  Mr.  Stmhs'  amendment  (No. 
2020)  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
under  our  unanimous-consent  agree- 
ment reached  last  night,  we  have  two 
more  amendments  pending  on  this 
chapter,  one  by  Senator  Pkrct,  and 
two  others,  one  by  Senator  BCattihglt 
and  one  by  Senator  Motmihah. 

Mr.  BUMPERS.  WiU  the  distin- 
guished floor  manager  jrield? 

Mr.  HATFTET.n.  Yes,  I  yield. 

Mr.  BUMPERS.  What  is  the  agree- 
ment as  far  as  the  rest  of  the  bill  goes? 

Mr.  HATFIELD.  There  are  no  agree- 
ments on  the  other  chapters  pending. 
The  only  agreement  we  had  was  on 
chapter  VI  dealing  with  foreign  oper- 
ations.         

Mr.  BUMPERS.  Under  the  existing 
agreement,  we  must  go  to  the  next  two 
amendments,  is  that  correct? 

Mr.  HATFIELD.  That  is  correct. 

Mr.  BUMPERS.  But  after  that,  it  is 
a  la  carte? 

Mr.  HART.  That  is  correct.  We  do 
have  a  list  of  Members,  and  we  are 
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trying  to  maintain  some  equality  be- 
tween both  sides  on  Senators  offering 
amendments.  If  the  Senator  from  Ar- 
kansas wishes  to  be  on  the  list,  we 
shall  be  happy  to  put  him  on. 

Mr.  BUMPERS.  Only  to  this  extent: 
I  apologize  to  my  colleagues  and  my 
constituente  for  not  being  here  during 
the  debate  on  the  amendment  we  just 
adopted.  I  wanted  some  time,  maybe  5 
minutes,  to  engage  the  sponsor  of  the 
amendment  in  a  colloquy  on  its  mean- 
ing. 

Mr.  HATFIELD.  I  shall  be  happy  to 
accommodate  the  Senator. 
Mr.  BUMPERS.  I  thank  the  Sena- 
Mr.  HATFIELD.  Mr.  President.  I  no- 
ticed with  some  interest  and  concern 
an  article  in  this  morning's  Post  which 
sUted.  in  part: 

The  mjjor  "must"  Item  In  the  measure  is 
funds  to  cover  the  millUry  and  civilian  sfoy- 
emment  pay  raises  that  have  been  paid 
since  last  October.  But  Senate  sources  said 
the  money  is  not  needed  untU  late  next 
month .  .  . 

Mr.  President.  I  do  not  know  who 
these  unnamed  Senate  sources  might 
be.  but  I  trust  they  are  not  associated 
with  the  Appropriations  Committee.  It 
Is  our  understanding  that  the  pay  sup- 
plemental in  this  measure  is  urgenUy 
required,  particularly  for  the  military. 
In  that  regard,  I  ask  unanimous  con- 
sent  that  a  letter  to  Senator  Stevens. 
fhairmfcn  of  the  Defense  Subcommit- 
tee, from  Secretary  of  the  Army  John 
Marsh  be  printed  in  the  Rxcors  at  the 
conclusion  of  my  remarks.  I  emphasize 
for  my  colleagues  that  the  Secretary 
informs  us  that  the  pay  supplemental 
is  required  by  August  20  in  order  to 
pay  the  troops  beyond  that  date. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RiooRO.  as  follows: 

SlCMTA>T  OF  THX  AUCY. 

Washington.  D.C..  July  16, 1982. 
Hon.  Td  Stivuis, 

Chairman,  Subcommittee  on  Defense,  Com- 
mittee on  Appropriations.  U.S.  Senate, 
Washington.  D.C. 
Dbak  Mr.  CRAiRMAir.  As  you  know,  the 
funds  we  have  requested  in  the  1982  Supple- 
mentals  are  essential  to  our  continued  oper- 
ation for  the  rest  of  this  fiscal  year.  This  is 
especially  true  in  military  pay  accounts 
where  the  supplemental  funds  required  are 
■o  great  that  we  really  cannot  absorb  them. 
We  have  just  completed  a  comprehensive 
review  of  our  military  pay  accounts  which 
shows  that  the  funds  to  pay  our  soldiers- 
Active.  National  Guard  and  Reserve— will  be 
exhausted  in  the  20  August  timeframe. 
Unless  legislation  is  provided,  we  cannot 
continue  to  pay  our  troops  after  that  date. 
From  the  Department's  perspective,  the 
best  course  of  action  would  be  passage  of 
the  supplementals  In  their  full  amounts. 
This  would  not  only  resolve  our  fiscal  dilem- 
ma but  also  provide  a  clear  signal  of  Con- 
gressional support  to  our  soldiers  and  their 
families  around  the  world. 

If,  for  some  reason,  the  supplemental 
could  not  be  enacted  before  20  August,  we 
would  need  special  Congressional  action  to 
pay  our  troops.  Some  piece  of  legislation 
that  Is  signed  into  law  must  contain  a  provi- 
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sion  to  allow  us  to  obligate  and  disburse 
funds  for  the  tocreases  In  pay  and  personnel 
entiUements  in  anticipation  of  the  supple- 
mentals.  Clnce  we  would  stlU  require  the  ap- 
proval of  our  supplemental  requesU,  this 
approach  woiUd  appear  to  add  to  the  al- 
ready heavy  Congressional  worltload. 

We  are  absolutely  committed  to  continu- 
ing to  pay  our  military  personnel  in  an  or- 
derly fashion.  While  we  recognize  the  issue 
must  be  resolved  in  the  context  of  overaU 
defense  funding,  we  feel  that  we  cannot  lose 
sight  of  the  fact  that  the  issue  touches  aU 
of  our  people  and  our  credlbUity  with  them. 
We  appreciate  the  assistance  and  support 
that  you  and  your  committee  have  given  us 
In  the  past.  We  solicit  your  backing  for  the 
enactment  of  the  supplementals  before  our 
current  funds  are  exhausted. 

An  identical  letter  is  being  sent  to  the 
Chairman,  Subcommittee  on  Defense,  Com- 
mittee on  Appropriations,  House  of  Repre- 
sentatives. If  I  or  members  of  my  staff  can 
assist  further  In  this  process,  please  let  me 
luiow. 

Sincerely. 

JoHM  O.  Marsh,  Jr. 

Mr.  HATFIELD.  Mr.  President,  I 
only  add  that  over  80  percent  of  this 
supplemental  has  immediate  outlay  re- 
quirements for  this  current  fiscal  year. 

Mr.  PROXMIRE.  Will  the  Senator 

yield?      

Mr.  HATFIELD.  I  yield. 
Mr.  PROXMIRE.  I  support  the 
manager  of  the  bill.  He  is  absolutely 
correct.  I  do  not  know,  either,  who  in 
this  Congress  indicated  to  the  Wash- 
ington Post  that  the  funds  included  in 
this  bill  would  not  be  needed  until  late 
next  month,  but  if  we  wait  that  long 
to  act  on  it.  only  10  or  15  days  will 
remain  in  the  fiscal  year.  As  I  indicat- 
ed in  my  opening  statement  on  Friday; 
and  as  the  manager  just  said.  82  per- 
cent of  the  money  in  the  bill  will  be 
spent  in  the  next  2  months.  That  is 
$7.4  billion,  most  of  which  will  be 
needed  for  the  military. 

Anyone  who  thinks  that  the  Defense 
Department  is  being  shortchanged  by 
this  bill,  incidentally,  should  under- 
stand that  57  percent  of  the  budget 
authority  contained  In  the  bill  as  re- 
ported by  the  Senate  Appropriations 
Committee  goes  to  the  Defense  De- 
partment. To  be  more  precise,  of  the 
total  budget  authority  of  $8.98  billion 
in  the  bill  as  reported.  $5.72  billion 
will  be  dedicated  to  our  national  de- 
fense. ^^    ^ 

The  table  in  question  also  indicates 
that  the  bill  Is  below  the  Appropria- 
tions Committee's  allocation  under  the 
budget  resolution  by  $8.7  billion  in 
budget  authority  and  $1.3  billion  in 
outlays.  However,  further  economies 
can  and.  hopefully,  will  be  made, 
either  on  this  floor  or  when  we  go  to 
conference.  For  example.  I  believe  we 
should  strike  the  $355  million  the 
committee  added  to  the  bill  for  the 
Caribbean  Basin  Initiative. 

Given  the  state  of  the  Nation's  econ- 
omy, particularly  the  history-making 
budget  deficits  everyone  agrees  we  are 
facing  in  fiscal  year  1982  and  beyond,  I 
particularly  hope  that  my  colleagues 


will  restrain  the  Impulse  to  add  money 
to  the  bill  as  reported.  Although  many 
worthy  programs  are  short  of  funds, 
nothing  could  be  more  devastating  to 
the  health  of  our  economy  than  an 
orgy  of  budget  add-ons  at  this  point  in 
time.  The  bill,  as  reported,  is  a  good 
one  in  most  respects  and  we  should  do 
our  best  to  cut.  not  add  to,  the  totals 
recommended  by  the  Appropriations 
Committee. 

I  ask  unanimous  consent  that  a  table 
on  the  back  of  the  committee  report 
headed  Budgetary  Impact  of  H.R. 
6863.  showing  how  much  of  this  fimd 
will  be  needed  over  the  next  2  months, 
be  printed  in  the  Rbcord  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  HATFIELD.  I  thank  the  Sena- 
tor. » 

Mr.  PERCY  addressed  the  Chair. 

The  PRESmiNO  OFFICER.  The 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  advise 
all  Senators  that  it  is  possible  we 
would  have  a  rollcall  vote  very  quickly 
on  the  amendment  that  I  will  offer. 

UP  AMENDUXm  IfO.  120S 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  amendment  that  I  dis- 
cussed in  some  detail  last  night  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  (Mr.  Perot) 
proposes  an  unprlnted  amendment  num- 
bered 1206. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  beUeve 
we  should  have  the  amendment  read, 
if  the  Senator  does  not  object. 


On  page  3: 
in  lieu  there 

"be  avallabl 
That  none 
this  purpose 
ber  15.  1982 
thorlzing  lee 
The  Senate 
the  United 
sphere,  In  c 
states,  and 
tlons  under 
Reciprocal  i 
Organizatioi 
tional  Proto 
bition  of  Ni 
lea,   the  No 
United  Natlc 

To  supporl 

the  prlncii 
affairs  of  na 
temal  powei 
defended  im< 

the  peace: 
tween  states 

the  right  ( 
defense  com 
United  Natic 

the  self-dc 
all  states 

Mr.  HEI 
unanimous 
ing  of  the 
with. 

The  PRI 
out  objecti) 

Mr.  SYM 
ing  the  rig] 
a  parllamt 
question  t 
man  of  the 
tee,  this  sa; 
15  to  19."  I 
something 
amended  ix 

Mr.  PER 
had  outlin' 
the  Parliai 
tarlan  assu 
is  the  onl5 
now  and  is 


UMI 


August  11,  1982 


CONGRESSIONAL  RECORD— SENATE 


20339 


The  PRESmiNO  OFFICER.  Will 
the  Senator  from  North  Carolina 
repeat  that?  The  Chair  did  not  hear 
the  Senator  without  his  microphone. 

Mr.  HETiMS.  I  apologize  to  the 
Chair. 

If  the  Senator  from  Illinois,  my  good 
friend,  would  not  mind.  I  would  like  to 
have  the  amendment  read  by  the 
clerk. 

Mr.  PERCY.  It  might  take  10  min- 
utes, but  certainly  if  the  Senator 
wishes  it  read.  I  would  be  happy  to 
have  it  read.  I  could  summarize  it  in  2 
minutes. 

Mr.  HEIiMS.  Let  us  have  a  bit  of  it 
so  we  get  the  flavor. 

Mr.  PERCY.  My  concern  is  I  am  not 
sure  how  many  are  listening  anyway, 
but  if  the  Senator  would  like  it  read.  I 
have  no  objection  at  all. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

Mr.  HETiMS.  I  thank  the  Senator. 

The  assistant  legislative  derk  read 
as  follows: 

On  page  31,  strike  lines  IS  to  19  and  insert 
in  lieu  thereof  the  following: 
"be  available  only  for  Jamaica:  Provided, 
That  none  of  the  funds  appropriated  for 
this  purpose  may  be  obligated  until  Septem- 
ber IS,  1983,  or  until  the  enactment  of  au- 
thorlziiag  legislation,  whichever  comes  first. 
The  Senate  reaffirms  that  it  is  the  policy  of 
the  United  States  in  the  Western  Hemi- 
sphere, in  cooperation  with  all  likeminded 
states,  and  in  accordance  with  the  obliga- 
tions under  the  Inter-American  Treaty  of 
Reciprocal  Assistance,  the  Charter  of  the 
Organization  of  American  States,  the  Addi- 
tional Protocols  to  the  Treaty  for  the  Prohi- 
bition of  Nuclear  Weapons  in  Latin  Amer- 
ica, the  North  Atlantic  Treaty,  and  the 
United  Nations  Charter, 

To  support— 

the  principles  of  non-intervention  in  the 
affairs  of  nations  of  ttiis  hemisphere  by  ex- 
ternal powers  which  have  been  historically 
defended  imder  the  Monroe  Doctrine; 

the  peaceful  resolution  of  dilutes  be- 
tween states  and  of  conflicts  within  states; 

the  right  of  individual  and  coUective  self- 
defense  consistent  with  the  Charter  of  the 
United  Nations; 

the  self-determination  of  the  peoples  of 
all  states 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  reserv- 
ing the  right  to  object  on  that.  I  make 
a  parliamentary  inquiry.  I  ask  the 
question  to  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, this  says:  "On  page  31,  strike  lines 
IS  to  19."  Is  the  Senator  not  amending 
something  that  has  already  been 
amended  in  the  bill? 

Mr.  PERCY.  The  procedure  that  I 
had  outlined  has  been  checked  with 
the  Parliamentarian.  The  Parliamen- 
tarian assures  me  that  this  procedure 
is  the  only  way  that  it  can  be  done 
now  and  is  perfectly  acceptable  so  far 


as  parliamentary  procedures  are  con- 

Mr.  SYMMS.  I  thank  the  Chair.  I  re- 
serve a  point  of  order. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Idaho  object  to  the 
reading  being  dispensed  with? 

Mr.  SYMMS.  No;  I  withdraw  my  ob- 
jection. I  reserve  a  point  of  order  on 
the  amendment. 

The  amendment  Is  as  follows: 

On  page  31.  strilie  lines  15  to  19  and  insert 
in  lieu  thereof  the  following: 
"be  available  only  for  Jamaica:  Provided, 
That  none  of  the  funds  appropriated  for 
this  purpose  may  be  obligated  untU  Septem- 
l)er  15,  1982,  or  until  the  enactment  of  au- 
thorizing legislation,  whichever  comes  first. 
The  Senate  reaffirms  that  it  is  the  policy  of 
the  United  States  in  the  Western  Hemi- 
sphere, in  cooperation  with  all  lUce-minded 
states,  and  in  accordance  with  the  obliga- 
tions under  the  Inter-American  Treaty  of 
Redproeal  Assistance,  the  Charter  of  the 
Organization  of  American  States,  the  Addi- 
tional Protocols  to  the  Treaty  for  the  Prohi- 
bition of  Nuclear  Weapons  in  Latin  Amer- 
ica, the  North  Atlantic  Treaty,  and  the 
United  Nations  Charter, 

To  support— 

the  prtaiciples  of  non-intervention  in  the 
affairs  of  nations  of  this  hemisphere  by  ex- 
ternal powers  which  liave  been  historically 
defended  under  the  Monroe  Doctrine; 

the  peaceful  resolution  of  disputes  be- 
tween states  and  of  conflicts  within  states; 

the  right  of  individual  and  collective  self- 
defense  consistent  with  the  Charter  of  the 
United  Nations; 

the  self-determination  of  the  peoples  of 
all  states  and  territories  in  the  hemisphere 
by  means  of  democratic,  internationally  re- 
spected procedures  which  allow  for  fair  and 
reasonable  participation  by  all  political 
groups; 

the  economic  development  of  all  countries 
and  regions  of  the  hemisphere  by  expanding 
opportunities  for  trade  and  investment,  pro- 
viding reasonable  assistance,  promoting  in- 
dividual initiatives,  and  broadening  the  op- 
portunities for  all  persons  to  share  in  the 
lienefits  of  such  development; 

the  human  rights  of  all  people  in  the 
hemisphere,  especially  the  rights  to  political 
expression  and  participation  and  to  be  free 
from  officially  sponsored  or  other  acts  of 
terrorism,  preemptory  Judicial  or  extra-legal 
proceedings,  and  cruel  or  excessive  punish- 
ment; 

the  control  and  reduction  of  conventional 
armaments  into  and  within  the  hemisphere; 

reasonable  and  humane  standards  and 
procedures  for  the  temporary  and  perma- 
nent movement  of  people  within  the  hemi- 
sphere; and 

To  oppose— 

the  threat  or  use  of  force  by  any  state 
within  or  outside  the  hemisphere  against 
the  territorial  integrity  or  political  inde- 
pendence of  any  state  or  territory  within 
the  hemisphere  in  violation  of  the  Charter 
of  the  United  Nations; 

the  acquisition  of  territory  or  resources 
within  the  hemisphere  by  the  ttireat  or  use 
of  force; 

the  establishment  of  military  bases  or 
other  hostile,  unprovoited  military  presence 
in  the  hemisphere  by  states  outside  the 
hemisphere  in  contravention  of  the  tiistoric 
policy  of  the  United  States  to  resist  external 
interference  into  the  affairs  of  the  hemi- 
sphere; and 

the  development  or  acquisition  of  nuclear 
weapons  by  any  other  state  in  the  hemi- 


sphere, the  stationing  of  nuclear  weapons  in 
any  state  or  territory  within  the  hemi- 
sphere by  a  state  outside  the  hemi^)here,  or 
the  threat  or  use  of  nuclear  weapons  by  any 
state  within  or  outside  the  hemisphere 
against  any  state  or  territory  within  the 
hemimhere:  Now,  therefore,  be  it 

Declared  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Sbction  1.  That  the  United  States  reaf- 
firms its  longstanding  determination— 

(a)  to  prevent  in  Cuba  the  stationing  of 
nuclear  weapons  by  the  Soviet  Union,  the 
development  or  acquisition  of  nuclear  weap- 
ons, or  any  other  externally  supported  mili- 
tary capability  endangering  the  security  of 
the  United  Stotes; 

(b)  to  resist  efforts  by  Culm  to  extend  its 
Marxist-Leninist  ideology  or  political 
system  in  the  hemisphere  by  force  or  the 
threat  of  force  in  violation  of  the  Charter  of 
the  United  Nations; 

(c)  to  pursue  any  diplomatic  opportimity. 
including  those  afforded  by  the  Organiza- 
tion of  American  States,  with  a  reasonable 
prospect  of  leading  to  the  reduction  of  ag- 
gressive or  subversive  activities  by  Cuba  or 
any  other  state  in  the  hemisphere:  and 

(d)  to  work:  through  the  Organization  of 
American  States  and  with  peoples  through- 
out the  hemisphere  to  achieve  peaceful  and 
democratic  self-determination  In  Cuba  and 
in  all  states  and  territories  of  the  hemi- 
sphere. 

Sk.  2.  Nothing  in  this  Act  shaU  be 
deemed  to  change  or  otherwise  affect  the 
standards  and  procedures  provided  in  the 
National  Security  Act  of  1947,  as  amended, 
the  Foreign  Assistance  Act  of  1981,  as 
amended  and  the  War  Powers  Resolution  of 
1973.  This  Act  does  not  constitute  the  spe- 
cific statutory  authorization  for  introduc- 
tion of  United  States  Armed  Forces  contem- 
plated in  sections  2(c)  or  8(a)  of  the  War 
Powers  Resolution.  Consideration  of  such 
extraordinary  measures  must  include  the  re- 
quired consultations  by  the  President  with 
the  Congress  In  light  of  the  particular 
future  circtmistances  and  possible  Justifica- 
tions for  any  such  action. 

UUTAKT  ASSISTAHCI  PmOGBAM 

For  an  additional  amount  for  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion S03  of  the  Foreign  Assistance  Act  of 
1981,  $18,987,999,  to  remain  available  for 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  had 
hoped  to  offer  my  amendment  as  a 
substitute  to  the  Symms  amendment, 
but  the  parliamentary  situation  pre- 
cluded that.  As  a  result.  I  have  drafted 
this  amendment  to  supersede  the 
Symms  amendment.  The  Senate  has 
voted  to  support  what  appears  to  be  a 
very  attractive  amendment  by  Senator 
Stxms.  It  is  a  restatement  of  the 
Monroe  Doctrine  and  current  law 
passed  in  1962. 

Furthermore,  it  is  very  tough  on 
Cuba.  I  can  certainly  imderstand  why 
a  majority  of  my  colleagues  voted  for 
it.  There  is  one  fundamental  problem 
with  the  Synuns  resolution  which  I 
ask  all  of  my  colleagues  to  consider. 
This  was  a  problem  that  was  consid- 
ered by  the  Foreign  Relations  Com- 
mittee in  the  many  hearings  held  on 
this  subject,  in  hours  of  deliberation. 
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and  th»t  resulted  in  a  resolution,  the 
substance  of  which  Is  the  amendment 
that  I  have  offered.  It  was  adopted  by 
the  Foreign  Relations  Committee  by  a 
vote  of  14  to  1.  That  was  after  months 
of  consideration  by  the  committee. 

The  problem  that  we  discovered  and 
that  I  wish  to  point  out  now  to  my  col- 
leagues is  that  the  Symms  resolution 
might  be  considered  a  Gulf  of  Tonkin 
resolution  for  Cuba.  The  Symms  reso- 
lution states  that  the  United  SUtes  is 
"determined  to  prevent  by  whatever 
means  may  be  necessary,  including  the 
use  of  arms,  the  Marxist-Leninist 
regime  in  Cuba  from  extending  by^ 
force  or  the  threat  of  force  its  aggres- 
sive or  subversive  activities  to  any  part 
of  this  hemisphere." 

This  language  may  be  interpreted  as 
an  authorization  for  the  use  of  U.S. 
Armed  Forces  against  Cuba.  The 
Symms  resolution  has  no  reference  In 
it  to  the  1973  War  Powers  Resolution. 
Since  we  would  be  reenacting  this  1962 
provision  after  passage  of  the  war 
powers  resolution,  there  might  be  a  se- 
rious legal  question  as  to  whether  this 
amendment  constitutes  the  congres- 
sional authorization  required  under 
the  War  Powers  Resolution. 

Certainly  if  Senator  Javlts,  one  of 
the  coauthors  of  the  War  Powers  Act. 
were  here,  he  would  have  argued 
strongly  with  the  committee  on  this 
step  being  taken  by  the  Congress 
today.  ^     _, 

We  might  look  back,  not  knowing 
what  can  happen  in  our  hemisphere 
and  under  what  conditions— just  take 
into  account  the  Falkland  Islands  and 
what  happened  down  there— a  year 
ago  would  anyone  had  envisioned  that 
kind  of  action.  But  what  if  some  kind 
of  action  were  taken?  The  law  would 
stand  that  the  President  of  the  United 
States  would  resist  with  any  means 
necessary,  including  the  force  of  arms, 
any  spread  of  a  Marxist-Leninist  phi- 
losophy anyplace,  to  any  part  of  the 
hemisphere. 

I  think  those  decisions  should  be 
subject  to  the  War  Powers  Act  which 
we  debated  for  over  a  year,  and  we  fi- 
nally overrode  the  Presidential  veto. 
We  felt  strongly  that  the  Constitution 
of  the  United  SUtes  gives  the  power 
to  the  Congress  and  only  to  the  Con- 
gress to  make  war.  The  problem  is  we 
have  had  a  series  of  wars  through  the 
years,  the  Korean  war,  the  Vietnamese 
war.  other  wars  where  no  war  has 
been  declared.  We  make  war  but  we  do 
not  declare  it.  That  is  a  clear  evasion 
of  the  intent  of  the  Constitution. 

I  also  point  out  that  Senator  Stin- 
His.  who  was  chairman  of  the  Armed 
Services  Committee  and  the  coauthor 
of  the  War  Powers  Act,  voted  to  table 
the  Sjmoms  amendment  last  night.  No 
one  could  accuse  Senator  Stekwis  of 
ever  being  soft  on  communism.  No  one 
Is  going  to  attack  him  In  Mississippi 
for  not  standing  up  against  a  Commu- 
nist threat.  But  Senator  Stekwis  has 


great  respect  for  what  this  Congress 
did.  They  passed  a  War  Powers  Act, 
and  we  decided  only  the  Congress  has 
the  power  to  send  troops  into  combat. 
That  is  why  the  Senate  Foreign  Re- 
lations Committee  almost  unanimous- 
ly, with  one  exception,  was  very  con- 
cerned about  the  precedent  that  we 
might  set  in  reenacting  into  law  a  pro- 
vision passed  in  1962  at  the  time  of  the 
Cuban  missile  crisis  when  the  security 
of  the  United  SUtes  of  America  was  at 
stake.  Then,  in  1962.  we  spoke  strongly 
and  we  spoke  with  force.  Then  subse- 
quent to  that,  we  enacted  the  War 
Powers  Act.  ^     ^ 

Let  me  just  read  one  paragraph  of 
the  Foreign  Relations  Committee 
report  relating  to  this  problem: 

With  an  open-ended  mandate  to  use  force 
such  as  is  provided  in  the  language  of  the 
1962  Cuban  resolution,  the  President  will  be 
much  less  inclined  to  consider  congressional 
and  public  sensitivities  in  any  given  set  of 
circumstances.  Thus  Congress  will  have 
foregone  one  of  the  principal  virtues  of  the 
war  powers  framework,  an  insistence  on 
case-by-case  consultation  which  assures  that 
congressional  input  into  such  decisions  will 
be  keyed  to  particular  circumstances  and 
not  provided  In  general  terms  once  and  for 
all. 

Let  me  take  a  very  practical  case, 
and  I  hope  that  a  number  of  the  Mem- 
bers of  this  body  or  their  staffs  are  lis- 
tening to  this,  because  if  they  vote  on 
this  blindly  they  are  going  to  regret  it, 
just  as  many  regretted  the  Gulf  of 
Tonkin  Resolution  that  was  over- 
whelmingly passed  without  consider- 
ation and  thought  and  then  followed 
by  10  years  in  which  many  regretted 
the  blank  check  given  to  the  President 
of  the  United  States. 

Just  think  what  would  have  hap- 
pened if  we  had  passed  a  resolution  of 
this  kind  and  just  took  out  the  West- 
em  Hemisphere  and  substituted  the 
Middle  East— allowing  the  President, 
with  force  of  arms,  to  resist  any  ag- 
gressive actions  In  the  Middle  East. 
Certainly,  he  would  have  been  empow- 
ered to  send  1.000.  2.000.  5.000,  10.000 
troops  into  Lebanon  now.  Would  Con- 
gress have  allowed  that?  Absolutely 
not. 

Look  at  the  sensitivity  that  came 
from  the  entire  United  States  when 
the  President  just  mentioned  that  we 
may  send  800  or  1.000  troops  there. 

Look  at  the  conditions  that  have 
been  laid  down  in  conversations  with 
the  President.  Look  at  the  conditions 
the  President  has  accepted  to  make 
certain  that  we  were  not  involving  our- 
selves imnecessarlly  and  exposing 
American  Forces  unnecessarily,  or 
without  great  thought  ahead  of  time. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  PERCY.  I  yield. 
Mr.  BIDEN.  I  wonder  whether  the 
Senator  will  agree  with  me.  If  we  want 
to  be  tough— we  are  all  tough  guys  and 
tough  women  around  here,  in  the 
Senate— and  If  we  are  going  to  show 


everybody  how  strong  we  are,  I  am 
thinking  of  a  different  amendment. 
Instead  of  having  "Cuba"  in  it,  let  us 
have  "Russia"  in  it.  If  we  want  to  be 
tough,  let  us  get  tough  with  the  big 
guys.  Let  us  be  hardnosed  about  this. 
Let  us  put  In  there  "to  prevent  Russia 
from  sUtionlng  nuclear  weapons  any- 
where outside  their  territory."  Let  us 
talk  about  resisting  efforts  by 
"Russia"  to  extend  its  Marxist-Lenin- 
ist ideology  and  political  system,  and 
so  forth. 

If  we  want  to  get  tough,  let  us  get 
tough:  but  if  we  want  to  be  practical, 
let  us  be  practical.  Let  us  understand 
that  what  the  Senator  from  Illinois  is 
saying  is  accurate. 

The  fact  is.  do  we  want  to  say  to  the 
President  of  the  United  SUtes:  "When 
you  feel  like  it,  you  go  ahead  and  send 
troops,  go  ahead  and  make  the  deci- 
sion"? I  thought  we  went  through  a 
decade  of  debate  on  that  issue,  which 
fundamentally  shifted  or  clarified  the 
relationship  between  the  President 
and  the  legislative  branch  on  the  ques- 
tion of  whether  or  not  and  under  what 
circumstances  troops  could  be  commit- 
ted. 

We  are  all  a  bunch  of  weak-kneed 
folks  around  here,  running  around  in 
an  election  year,  whether  it  is  consti- 
tutional amendments  or  Cuba,  talking 
about  how  we  are  going  to  be  so  tough. 
The  fact  is  that  what  the  Senator 
from  lUinois  is  saying  is  accurate.  We 
are  not  changing  our  policy.  We  are 
not  coming  along  and  suggesting  that 
we  encourage  Cuba  to  move  out.  That 
is  not  the  issue— Cuba.  The  Issue  is 
whether  or  not  and  under  what  cir- 
cumstances the  President  has  what  au- 
thority. 

Again,  if  we  want  to  show  our  re- 
solve, why  do  not  any  of  the  folks 
around  here  ever  get  tough  with 
Russia  in  Poland?  We  get  tough  with 
the  Poles.  Why  do  we  not  get  tough 
with  Russia?  In  the  Middle  East.  In 
the  Far  East. 

I  do  not  see  my  colleagues  standing 
up  and  wanting  to  declare  war.  If  we 
want  to  get  really  tough  let  us  pick  on 
the  guy  who  is  causing  the  problems. 
Let  us  go  after  the  big  guy.  Let  us  not 
fool  around.  Let  us  pick  on  somebody 
our  own  size.  Let  us  show  the  Ameri- 
can people  our  resolve. 

As  some  of  us  in  this  Chamber  say, 
the  train  has  already  left  the  station, 
and  hysteria  has  set  In.  and  we  are  all 
rushing  to  show  that  we  are  tough. 

The  Senator  from  Illinois  is  dead 
right:  If  you  can  strip  away  the  emo- 
tion and  look  at  what  we  are  talking 
about  here,  we  are  talking  about 
whether  or  not  the  President  of  the 
United  SUtes  has  the  authority,  on 
his  own.  to  decide  to  send  troops. 

In  1984,  if  I  am  fortunate  enough  to 
be  a  candidate  for  reelection  to  the 
U.S.  Senate  from  Delaware,  if  my  op- 
ponent, whoever  he  or  she  is.  comes  to 
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me  about  how  Bisiir  is  soft  on  Cuba,  I 
will  ask  him  or  her  did  they  want  to 
send  troops  to  El  Salvador— did  they 
vote  at  that  time  or  would  they  have 
supported  at  that  time  the  sending  of 
troops?  Some  here  would.  Some  are 
straightforward  about  it. 

I  do  not  suggest  that  everyone  here 
is  doing  this  purely  for  political  rea- 
sons, but  I  know  that  many  of  us  are.  I 
know  that  some  of  us  are  afraid  to 
stand  up  on  this  thing. 

Think  of  this— and  I  am  also  speak- 
ing to  those  who  are  listening  in  their 
offices:  On  the  merits,  the  Senator 
from  Illinois  Is  correct.  But  beyond  all 
the  politics,  that  may  not  be  as  good 
as  some  think  it  is.  because  the  down 
side  of  this,  the  other  side  of  this,  is 
that  the  people  who  vote  for  this  may 
be  opposed  on  the  ground  that  they 
voted  to  send  American  men  to  Latin 
America  to  shed  their  blood,  when,  if 
you  look  at  those  polls,  the  over- 
whelming number  of  American  people 
are  not  really  crazy  about  that.  The 
politics  of  voting  for  being  a  tough  guy 
or  a  tough  woman  in  this  Chamber  at 
this  time  is  not  all  "up." 

As  I  said,  one  of  these  days  we  may 
decide  to  get  tough  with  the  outfit 
that  is  the  one  we  have  the  most  to 
worry  about.  The  only  problem  there 
is  that  that  may  be  a  nuclear  holo- 
caiist,  but  that  is  another  question. 

Mr.  KASTEN  addressed  the  Chair. 

Mr.  VERCY.  I  have  the  floor,  and  I 
should  like  to  respond. 

I  should  like  to  respond  to  two 
points  made  by  my  distinguished  col- 
league, a  valued  member  of  the  For- 
eign Relations  Committee,  who  sat 
there  for  the  hours  and  hours  of 
debate  we  had. 

He  will  recall  very  vividly  our  substi- 
tuting, as  he  has  today,  other  words 
for  it— Russia.  Would  anyone  want  to 
give  a  blank  check  to  the  President, 
any  President— I  do  not  care  who  the 
President  is— a  blank  check  that  would 
have  existed,  so  that  Jimmy  Carter,  as 
President  of  the  United  States,  could 
have  sent  troops  ahead  of  time,  with 
authorization  of  Congress,  into  Af- 
ghanistan? A  blank  check  that  would 
have  allowed  any  President  to  send 
troops  into  Ethiopia,  to  send  them 
into  any  other  areas,  such  as  Angola, 
where  the  Soviet  Union  has  taken  the 
Marxist-Leninist  philosophy?  Any- 
place in  the  world? 

What  are  we  doing?  I  can  remember 
very  vividly  that  though  I  never  spoke 
personally  against  my  beloved  col- 
league and  former  professor,  Paul 
Douglas,  on  issues,  we  had  one  big 
issue.  He  was  a  hawk.  He  was  defend- 
ing the  Vietnam  war  in  a  State  where 
that  war  was  not  becoming  very  popu- 
lar in  1966,  after  the  Oulf  of  Tonkin 
Resolution  of  1964.  for  which  he 
voted. 

It  was  not  a  very  good  thing.  It  ap- 
peared that  it  was  starting  to  turn 
sour.  It  was  costing  a  lot  of  American 


lives.  It  was  not  in  our  own  national 
security  interests  at  that  particular 
time.  Yet,  for  10  years  we  struggled 
with  it. 

What  did  Congress  do?  They  abdi- 
cated their  responsibility. 

We  had  the  benefit  of  the  War 
Powers  Act,  through  the  wisdom  of 
Senator  Javits  and  Senator  Srsmns, 
who  for  months  worked  over  it  and 
honed  it  to  bring  back  to  the  U.S.  Con- 
gress the  constitutional  authority 
given  it  by  the  Framers  of  the  Consti- 
tution. The  only  trouble  is  they  used 
the  words  "declare  war";  and.  as  Sena- 
tor Stchnis  has  aptly  pointed  out 
many  times  on  this  floor,  it  is  now  out 
of  style  to  declare  war.  No  one  de- 
clares war  anymore.  Tou  Just  make 
war. 

I  do  not  know  of  a  declaration  of  war 
by  Israel  on  Lebanon,  but  they  are  at 
war.  Ask  anyone  on  the  ground  there 
or  any  place  whether  a  war  is  going 
on.  Tet.  it  is  not  a  declared  war  as 
such.  We,  ourselves,  have  not  declared 
wars.  We  have  gone  to  war.  We  have 
sent  machines  and  troops. 

Therefore,  aU  we  are  talldng  about  is 
not  only  politics.  Those  up  for  election 
in  1982  or  1984  or  1986  should  remind 
themselves  that  someone  may  attack 
them  for  the  blank  check  and  the  ab- 
dication of  responsibility  and  the  fact 
that  they  did  not  really  read  the  bill 
that  they  Just  passed  this  morning. 
How  many  actually  read  tvery  word  of 
that  bill?  Not  too  many,  probably. 
How  many  really  thought  through  the 
implications  of  that  authority?  How 
many  thought  through  the  committee 
principle?  I  do  not  pretend  to  read 
every  word  of  every  bill  that  comes 
along.  I  have  a  lot  of  confidence  in  the 
committee  system.  That  really  works 
through  the  years.  That  committee 
and  staff  have  poured  over  the  bill. 

When  we  come  out  with  a  committee 
report,  14  to  1,  overwhelmingly,  after 
debating  this  issue,  after  holding  hear- 
ings on  this  issue,  for  the  Senate  then, 
at  9  o'clock  at  night,  to  override  it  by  a 
2-to-l  vote— I  am  beginning  to  think 
that  not  a  lot  of  them  thought  it  all 
the  way  through. 

That  is  why  this  debate  this  morn- 
ing is  an  important  debate  because 
this  debate  will  be  heard  years  from 
now  if  we  pass  this  and  give  a  blank 
check  to  go  anyplace  anytime  with  the 
Armed  Forces  of  the  United  States 
without  the  advice  and  consent  of 
Congress  anytime  Marxist-Leninist 
philosophy  is  introduced  by  Cuba  into 
some  area. 

I  wish  to  ask  my  colleagues  this 
question:  Do  they  intend  to  enact 
what  may  be  interpreted  as  the  Oulf 
of  Tonkin  resolution  for  Cuba  in  the 
absence  of  a  crisis  similar  to  the 
Cuban  missile  crisis  which  served  on 
the  occasion  for  this  original  resolu- 
tion in  1962? 

I  do  not  believe  that  the  Senate  in- 
tends to  take  such  action  today. 


Mr.  PE2J-.  Mr.  President,  will  the 
Senator  yield? 

&fr.  PERCY.  I  am  happy  to  yield  to 
my  distinguished  colleague,  the  rank- 
ing  minority  member  of  the  Foreign 
Relations  Committee,  who  sat 
throughout  the  debate  and  in  hearings 
and  deliberations  that  we  had  in  our 
committee  on  the  Symms  amendment. 

Mr.  PELL.  Mr.  President,  I  thank 
my  colleague  from  Illinois  and  I  am 
very  glad  to  support  his  measure.  It  is 
basically  a  modification  of  an  amend- 
ment  that  passed  through  our  commit- 
tee, as  has  been  pointed  out,  in  a  14-to- 
1  vote.  The  original  measure  was 
fuller.  It  contained  a  portion  on  El 
Salvador.  But  the  Senator  from  Illi- 
nois has  dropped  that  portion  in  order 
that  we  may  focus  on  the  question  of 
Cuba  which  is  what  we  are  concerned 
with  at  this  time. 

I  think  we  should  bear  in  mind,  also, 
that  this  measure  reinforces  the  War 
Powers  Resolution  by  maUng  it  clear 
that  the  policy  in  this  resolution  does 
not— I  repeat  does  not— legally  consti- 
tute an  authorization  for  the  use  of 
force  under  the  War  Powers  Resolu- 
tion. 

The  President  has  a  clear  obligation 
under  the  War  Powers  Act  to  consult 
with  Congress  prior  to  any  future  deci- 
sion to  commit  combat  forces.  Without 
this,  we  really  are  giving  a  kind  of 
blank  check. 

I  remember  the  time  of  the  Oulf  of 
Tonkin  there  were  only  two  of  us,  and 
I  regret  to  say  I  was  not  one,  who  had 
the  gumption  to  vote  against  that  res- 
olution. Both  of  those  were  later  de- 
feated, I  hope  not  because  of  that. 

But  we  did  not  see  the  danger  that 
was  in  that  resolution  at  the  time.  I 
think  that,  by  the  same  token.  In  the 
measure  that  we  passed  last  night  we 
give  kind  of  a  blank  check,  a  Tonkin 
Oulf  kind  of  check  for  similar  actions 
in  escalations  in  the  future.  I  hope 
that  the  Senate  and  my  colleagues  will 
take  the  opportimity  of  this  amend- 
ment offered  by  the  Senator  from  Illi- 
nois and  vote  for  it 

Mr.  PERCY.  I  thank  my  distin- 
guished colleague.  I  did  mention  earli- 
er in  my  remarks  that  if  they  vote  for 
this  amendment  they  would  be  voting 
in  a  way  consistent  with  what  I  very 
strongly  believe  Senator  Javits  would 
have  urged  us. 

I  was  very  pleased,  indeed,  that  Sen- 
ator STsmris  last  night  voted  to  table 
the  Symms  amendment  because  of  his 
concerns  about  the  War  Powers  Act. 

Just  as  my  distinguished  colleague 
has  read  some  of  the  k  nguage  from 
the  resolution,  I  urge  every  single  Sen- 
ator and  I  urge  staff  to  bring  to  the  at- 
tention of  the  Members  of  this  body 
that,  before  a  vote  is  cast,  that  they 
take  3  or  4  minutes  to  simply  read  the 
resolution  that  was  crafted  over  a 
period  of  weeks  and  months  by  the 
Foreign  Relations  Committee.  I  would 
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deem  that  probably  not  10  Senators 
beyond  the  Foreign  Relations  Com- 
mittee have  yet  read  this  amendment. 
It  Is  before  us.  It  would  have  been 
brought  up  in  due  time  because  it  has 
been  voted  out  overwhelmingly  by  the 
committee.  This  seemed  an  appropri- 
ate time  to  offer  it  simply  because  of 
the  Symms  amendment. 

Let  me  turn  to  this  amendment  and 
review  it  for  just  a  moment.  In  very 
many  ways  it  is  similar  to  the  Symms 
amendment,  which  it  would  supersede. 
It  is  a  very  tough  policy  statement 
against  Cuban  aggression.  It  reaffirms 
the  Monroe  Doctrine.  Let  me  reiterate 
that  again.  It  reaffirms  the  Monroe 
Doctrine  and  speaks  in  very  tough  lan- 
guage against  Cuban  aggression  about 
which  we  all  feel  very  strongly.  It  is  a 
comprehensive  statement  of  U.S. 
policy  toward  Cuba.  It  is  a  1982  state- 
ment. It  is  not  a  1962  statement.  We 
have  not  turned  back  the  clock  two 
decades.  We  are  now  evaluating  it  in 
the  light  of  today's  circumstance  and 
how  this  will  be  interpreted  in  the 
hemisphere. 

Are  we  a  paper  tiger  or  not?  What  do 
we  mean  when  we  say  we  are  going  to 
resist  with  arms,  military  force,  and 
personnel?  When  we  say  that  in  law 
and  the  President  signs  it.  I  can  just 
Imagine  that  Castro  would  take  up  the 
dare  and  do  something  that  would  fall 
within  the  province  of  law  and  then 
wonder  whether  the  United  Stetes  is 
going  to  follow  its  law  and  send  troops, 
personnel,  and  armaments  and  beat 
down  that  attempt  to  infiltrate 
through  aggressive  tendencies. 

We  are  not  going  to  find  a  military 
solution  to  every  problem  and  certain- 
ly not  to  political  philosophy.  We  de- 
cided that  years  ago  and  we  have  the 
statement  of  the  President  of  the 
United  States  who  says  that  the  Com- 
mimist  world  is  crumbling  of  its  own 
weight.  It  is  debt-ridden.  It  cannot 
produce  enough  food.  Its  system  has 
broken  down.  It  has  dissension  within 
its  own  ranks.  It  has  a  Romania  that 
goes  an  independent  foreign  policy 
route.  It  has  a  Poland  that  is  resisting 
every  effort  to  suppress  Solidarity  and 
the  union  movement  and  the  workers 
movement  in  Poland.  There  are  cracks 
and  chinks  appearing  all  over  that 
world. 

We  have  not  had  to  go  in  with  Amer- 
ican military  forces.  There  are  better 
ways  to  do  this,  more  intelligent  ways 
to  do  it  and  by  challenging  with  force 
of  arms;  daring  someone  to  do  some- 
thing, we  are  likely  to  provoke  them  to 
do  it  and  call  our  bluff.  Then,  how  do 
we  look  if  we  have  a  Gulf  of  Tonkin 
resolution,  in  effect  authorizing  the 
President  to  use  force  of  arms,  if  he 
decides  to  either  use  them  without  our 
permission,  and  we  have  abdicated  our 
responslbillty;  or  if  he  uses  them  with 
the  consequences  that  result  and  with- 
out our  having  had  anything  to  do 
with  it?  How  does  it  look? 
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Anyone  who  votes  for  that  power  is 
overriding  the  War  Powers  Act  in  the 
area  of  this  world  most  sensitive  to  us. 
the  entire  Western  Hemisphere. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Illinois  yield  v^ry 
briefly? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  May  I  say  to  my 
good  friend 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  there  is  no  con- 
trol of  time  and  the  Senator  from  Illi- 
nois can  only  yield  for  a  question. 

Mr.  PERCY.  I  yield  for  a  question. 

Mr.  PROXMIRE.  May  I  ask  the 
Senator  if  he  would  not  consider  the 
fact  that  I  voted  with  him  last  time 
against  the  Symms  amendment? 
Would  he  not  consider  that  we  have  a 
situation  here  where  the  great  majori- 
ty of  Senators  voted  on  the  other  side? 
My  question  is.  Is  it  not  consistent  for 
Senators  who  voted  for  the  Symms 
amendment  at  this  time  to  support  the 
Percy  amendment  on  the  grounds  that 
what  the  Percy  amendment  does  is 
simply  to  provide  Congress  shall  have 
a  voice  in  determining  whether  or  not 
we  keep  our  troops  in  military  action 
for  a  period  of  days  which  we  have  set 
forth  before  in  the  War  Powers  Act? 
In  other  words,  what  it  does  is  defend 
the  War  Powers  Act  without  rescind- 
ing much  of  what  Senator  Stmms  has 
persuaded  the  Senate  to  adopt:  is  that 
correct? 

Mr.  PERCY.  Absolutely.  That  is 
why  the  amendment  was  crafted  this 

way. 

As  the  distinguished  Senator  from 
Rhode  Island  read  into  the  record,  the 
crux  of  the  amendment,  the  amend- 
ment simply  says  that  "nothing  in  this 
section  shall  be  deemed  to  change  or 
otherwise  affect  the  standards  and 
procedures  provided  in  the  National 
Security  Act  of  1947  as  amended,  the 
Foreign  Assistance  Act  of  1961  as 
amended,  and  the  War  Powers  Resolu- 
tion of  1973." 

In  other  words,  we  are  reaffirming 
that.  We  are  standing  behind  laws  we 
have  already  passed.  We  are  making 
eminently  clear  that  the  years  of  work 
done  by  Senator  Stdwis  and  Senator 
Javits  and  others  who  worked  with 
them  on  the  War  Powers  Act  is  not 
being  overridden  summarily. 

This  section  does  not  constitute  the 
specific  statutory  authorization  for  in- 
troduction of  U.S.  Armed  Forces  con- 
templated in  sections  2(c)  or  8(a)  of 
the  War  Powers  Resolution.  Consider- 
ation of  such  extraordinary  measures 
must  include  the  required  consulta- 
tions by  the  President  with  the  Con- 
gress in  light  of  the  particular  future 
circumstances  and  possible  justifica- 
tions for  any  such  action. 

Without  that  language,  the  blank 
check  has  been  written.  If  the  vote 
that  passed  this  morning  stands,  it  will 
be  a  source  of  embarrassment  and  con- 
cern every  day,  every  night  for  every 
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Senator  if  something  happens.  And 
the  control  is  placed  in  the  hands  of 
Castro.  We  placed  in  his  hands  the 
power  to  do  something  that  would 
trigger  the  law  authorizing  the  Presi- 
dent to  do  something.  Moreover,  this 
is  not  a  Percy  amendment.  I  offered 
the  amendment.  It  is  the  Foreign  Re- 
lations Committee  amendment  sent  to 
the  floor  with  a  vote  of  14  to  1. 

Miv  HATFIELD  and  Mr.  HELMS  ad- 
dressed the  Chair. 

Mr.  i»ERCY.  I  would  like  to  make 
one  last  critical  point,  and  that  is  the 
point  raised  by  my  distinguished  col- 
league from  Wisconsin,  which  I  hope 
all  of  my  colleagues  will  give  serious 
consideration  to. 

Voting  for  the  pending  amendment, 
which  is  a  modified  version  of  the 
committee  amendment  passed  14  to  1, 
is  not  inconsistent  with  a  vote  for  the 
Symxas  amendment. 

Let  me  repeat  that  for  the  benefit  of 
those  listening.  A  vote  for  the  Foreign 
Relations  Committee  amendment,  the 
so-called  Percy  amendment,  now 
before  us  Is  not  a  vote  inconsistent 
with  a  vote  for  the  Symms  amend- 
ment. 

In  many  ways  it  Is  quite  consistent 
with  a  vote  for  the  Symms  amend- 
ment. By  voting  for  the  pending 
amendment  a  S^iator  can  once  again 
register  his  or  ^  her  strong  concerns 
about  Cuban  aggression  in  this  hemi- 
sphere. We  can  also  once  again  reaf- 
firm the  Monroe  Doctrine,  but  you 
can  do  it  without  legislating  a  Gulf  of 
Tonkin  resolution  for  Cuba.  You  can 
do  it  by  reaffirming  that  the  law  of 
this  land  Is  the  War  Powers  Act  in  the 
most  important  single  power  given  the 
Congress  of  the  United  States  by  the 
Constitution.  We  should  be  strict  con- 
structionists on  the  Constitution,  but 
amplified  with  this  change  that  the 
power  to  make  war  is  the  same  as  the 
power  to  declare  war. 

By  letting  the  vote  stand  to  give 
away  that  power,  you  override  then 
the  War  Powers  Act.  and  that  is  why 
Senator  Sinmis.  in  his  wisdom  and 
with  the  deep  background  he  has  had 
and  the  study  he  gave  to  the  issue, 
voted  to  table  the  Symms  amendment. 
We  can  have  tough  language  against 
Cuba.  We  can  reassert  the  Monroe 
Doctrine,  but  we  also  reenact  the 
powers  of  the  War  Powers  Act. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The  Senator  indicated  earlier  he 
thought  we  could  get  to  a  vote  on  this 
rather  soon. 

I  wonder  if  the  Senator  would  con- 
sider, now  that  he  has  used  up  about 
30  minutes  to  make  his  case,  entering 
into  a  time  agreement  to  provide  30 
minutes  for  opposition  comments,  and 
then  a  10-mlnute  closing  equally  divid- 
ed for  those  who  may  wish  to  make 
some  remarks  at  the  end?  Would  the 
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Senator  be  willing  to  enter  into  that 
kind  of  an  agreement? 

Mr.  PERCY.  Yes.  I  was  quite  willing 
to  enter  into  an  agreement  of  10  min- 
utes equally  divided,  but  I  thought  we 
had  to  review  the  entire  issue  again. 

Mr.  HATFIELD.  Yes. 

lix.  PERCY.  I  would  be  happy  to  do 
that  providing  that  at  the  conclusion, 
if  any  points  need  to  be  responded  to. 
I  would  like  to  reserve  5  minutes. 

Mr.  HATFIELD.  Yes. 

TmE-LIMITATION  AGRBKIfERT  OR  PKBCT 
AMEROimn 

Mr.  HATFIELD.  Mr.  President.  I  ask 
imanimous  consent  then  to  enter  into 
a  time  agreement  for  30  minutes  to  be 
allocated  for  those  who  would  speak  in 
opposition  to  the  Percy  amendment  to 
be  controlled  by  the  Senator  from 
Idaho  (Mr.  Syiocs)  and  for  a  10- 
minute  closing  period  to  be  equally  di- 
vided between  the  proponents  and  the 
opponents.  

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tors for  agreeing  to  the  time  limita- 
tion.   

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  TTTCT.MR  ■hSx.  President,  will  the 
Senator  from  Idaho  yield  to  me  brief- 
ly? 

Mr.  SYMMS.  I  yield  to  the  Senator 
such  time  as  he  may  consume. 

Mr.  HELBffS.  Mr.  President.  I  thank 
the  able  Senator. 

I  want  to  Join  my  distinguished 
chairman  and  my  good  friend  from  Il- 
linois, Mr.  Percy,  in  urging  Senators 
who  may  be  near  their  loudspeakers  in 
their  offices  or  their  staff  members  to 
listen  to  what  I  am  about  to  say. 

Mr.  President,  do  you  know  what  the 
amendment  of  Senator  Percy  pro- 
poses to  do?  It  proposes  to  overrule 
the  President  of  the  United  States 
who  supports  the  Symms  amendment. 
It  proposes  to  overrule  the  Secretary 
of  State.  Mr.  Shults,  with  whom  I 
have  Just  talked,  who  supports  the 
Synuns  amendment.  What  the  Percy 
amendment  now  pending  wiU  do  is  to 
wipe  out  the  approval  of  the  Symms 
amendment  which  the  Senate  has  Just 
voted  by  more  than  two  to  one. 

Who  voted  for  the  Symms  amend- 
ment. Mr.  President?  Sixty-nine  Sena- 
tors voted  for  it;  27  against.  Senator 
STEmns,  whom  I  revere,  as  does  my 
friend  from  Illinois,  voted  for  the 
Symms  amendment.  The  majority 
leader  of  the  Senate,  Mr.  Baker,  voted 
for  the  Symms  amendment.  The  mi- 
nority leader  of  the  Senate,  Mr. 
Robert  C.  Byro,  of  West  Virginia, 
voted  for  the  Symms  amendment.  The 
able  assistant  majority  leader.  Mr. 
STETEirs,  voted  for  the  Symms  amend- 
ment. Mr.  LuQAR,  a  member  of  the 
Foreign  Relations  Committee,  voted 
for  the  Symms  amendment.  Senator 
Baker,  of  course,  is  also  a  member  of 


the  Foreign  Relations  Committee,  the 
ranking  member. 

Senator  Boschwitz  voted  for  the 
Symms  amendment.  Senator  Hayaka- 
WA  voted  for  the  Symms  amendment. 
Senator  Kasseeapm 

Mr.  PE31CY.  Mr.  President,  will  the 
distinguished  Senator  srield  on  my 
time  for  Just  30  seconds? 

Mr.  HEIiMS.  Certainly. 

Mr.  PERCY.  I  would  like  to  add  one 
more  vote  in  there.  Senator  STEmns 
voted  to  table  the  Symms  amendment, 
this  morning  he  voted  for  the  Symms 
amendment.  Senator  STEmns  intends 
to  vote  for  the  Foreign  Relations  Com- 
mittee amendment,  the  so-called  Percy 
amendment,  because  it  is  not,  in  his 
Judgment,  inconsistent.  He  just  wants 
to  make  absolutely  certain  the  war 
powers  provision  is  protected. 

Mr.  TTiirr.MR  i  will  say  to  the  Sena- 
tor from  Illinois  that  my  friend  and 
his  friend  from  Mississippi  is  capable 
of  miUdng  up  his  mind,  and  if  he  un- 
derstands that  what  the  amendment 
of  the  Senator  from  Illinois  will  do  is 
wipe  out  the  Symms  amendment  Just 
approved  by  the  Senate,  fine,  let  the 
Senator  from  Mississippi  vote  that 
way.  I  will  continue  to  respect  him. 
but  I  will  not  understand  such  an  up- 
and-down  vote. 

Now,  let  me  reiterate,  I  have  Just 
talked  to  Mr.  Shultz,  the  Secretary  of 
State,  and  he  says,  "We  are  in  favor  of 
the  Symms  amendment." 

So  who  does  that  leave  against  it? 
That  leaves  Mr.  Baucus,  Mr.  Biden. 
Mr.  Bradley,  Mr.  Buicpers,  Mr. 
Chafee,  Mr.  Cranston,  Mr.  Danforth, 
Mr.  DixoN,  Mr.  Durenberger,  Mr. 
Eagleton,  Mr.  Foro,  Mr.  Glenn,  Mr. 
Hart.  Mr.  Hatfield,  Mr.  Inoxtye,  lS;t. 
Kennedy,  BAr.  Leahy,  Mr.  Mathias, 
Mr.  Matsxtnaga,  Mr.  Packwood.  Mr. 
Pell.  Mr.  Percy,  Mr.  Prozmire,  Mr. 
Pryor,  Mr.  RiEGLB,  Blr.  Tsongas,  and 
Mr.  Weicker. 

Let  the  loudspeakers  proclaim  so 
that  the  Senators  or  their  staffs  who 
may  be  listening  to  this  debate  can 
hear  that  what  Senator  Percy  would 
do  would  be  to  wipe  away  the  Symms 
amendment,  period,  end  of  paragraph. 

I  have  the  most  respect  in  the  world 
for  my  distinguished  chairman,  but  let 
us  engage  in  no  obfuscation.  What  we 
will  be  doing  if  we  do  not  table  the 
Percy  amendment— and  a  motion  in 
that  connection  will  be  made— is,  we 
will  be  backing  away  from  the  Monroe 
Doctrine,  we  will  be  backing  away 
from  the  position  of  the  President  of 
the  United  States,  the  Secretary  of 
State,  the  chairman  of  the  Senate 
Armed  Services  Committee,  and  the 
ranking  minority  member  of  the 
Senate  Armed  Services  Committee. 

There  have  been  some  confusing 
statements  made  about  the  War 
Powers  Act.  tSx.  President.  The  War 
Powers  Act  allows  the  President— any 
President— to  send  troops  for  60  days 
without  the  wproval  of  Congress,  so  it 


is  not  an  act  of  declaring  war  for  this 
Senate  to  say,  as  it  has  said,  "We  be- 
lieve in  the  Monroe  Doctrine  and  we 
are  going  to  stop  pussyfooting  around. 
We  are  not  starting  any  war,  but  it  is 
time  that  America  started  acting  like 
America  again." 

I  put  in  the  Record  Just  a  little 
while  ago,  Mr.  President,  the  results  of 
all  of  the  efforts  by  the  distinguished 
previous  President  of  the  United 
States,  Mr.  Carter,  to  appease  Mr. 
Castro,  as  summarized  by  the  very  dis- 
tinguished and  able  Under  Secretary 
of  Defense,  Dr.  Fred  C.  Ikle.  And  Just 
so  it  will  be  clear,  I  ask  unanimous 
consent  that  the  series  of  questions 
and  answers  between  the  Senator 
from  North  Carolina  and  Dr.  Ikle  be 
printed  in  the  Record  again  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Helms.  It  hu  been  suggested  that 
Fidel  Castro  is  merely  reacting  to  the  hostil- 
ity displayed  by  the  United  States,  and  that 
a  more  moderate  and  flexible  U.S.  policy 
might  give  him  an  alternative  to  relying 
almost  exclusively  on  Moscow.  Do  you  find 
any  merit  in  this  reasoning? 

Mr.  IKLS.  I  think  that  question  is  ade- 
quately answered  by  Castro's  actions  In  re- 
sponse to  varying  n.S.  policy  stiifts  during 
the  past  six  years  under  several  Administra- 
tions. You  will  recall  that  about  six  yean 
ago  Cuban  military  forces  were  Just  begin- 
ning their  military  buildup  in  Angola.  Presi- 
dent Ford  and  Secretary  of  State  KlMlnger 
made  strong  public  statements  ttutt  the 
United  States  would  not  tolerate  such  con- 
duct, and  for  a  period  of  time  in  December 
1975.  the  Soviet  airlift  of  Cuban  troops  and 
equipment  to  Angola  was  halted.  Then  the 
Congress  passed  the  Tunney/Clark  Amend- 
ment, tying  the  President's  hands  by  pro- 
hibiting further  assistance  to  the  non-com- 
munist elements  in  Angola.  The  Soviet- 
Cuban  airlift  resumed  Immediately,  and 
within  two  weeks  the  number  of  Cuban 
troops  in  Angola  tiad  doubled.  It  continued 
to  Increafe  gradually  in  the  following  year, 
so  ttiat  at  the  end  of  the  Ford  Administra- 
tion there  were  estimated  to  be  about  14,000 
Cubans  In  Angola. 

President  Carter's  Administration  took  a 
more  sympathetic  approach  to  the  Cuban 
problem,  and  made  a  significant  effort  to 
inu>rove  U.S.  relations  with  the  C^astro  gov- 
ernment For  example,  the  Carter  Adminis- 
tru^n: 

QR^ed  an  "Interest  section"  in  Havana, 
and  piMitted  the  Cuban  Oovemment  to  do 
the  same  in  Washington. 

Relaxed  the  travel  restrictions  on  Cuban 
diplomats  at  the  United  Nations  and  in 
Washington. 

Encouraged  increased  cultural  exchanges 
between  the  two  countries. 

Lifted  the  restrictions  on  vessels  which 
had  previously  called  at  Cuban  ports  allow- 
ing them  to  sulwequently  visit  VS.  ports. 

Lifted  the  ban  on  travel  by  UJS.  dUsens  to 
Cuba. 

Permitted  the  resimiptlon  of  charter 
flights  between  (Xiba  and  the  United  States. 

It  is  worth  recalling  the  response  of  Mr. 
Castro  to  these  friendly  overtures.  During 
the  Carter  Administratio|k  Cuba: 
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Ineieaaed  the  number  of  Cuban  military 
personnel  in  Angola  from  about  14.000  to 
30,000. 

Increased  the  CSiban  presence  in  EthiopU 
from  0  to  a  height  of  17.000  in  1978  and  in 
Nicaragua  from  0  to  SOO. 

Initiated  a  massive  effort  to  subvert  non- 
communist  regimes  in  Latin  America.  Cuba 
provided  military  assistance  to  Nicaragua  to 
include  advisors,  weapons  such  as  surface- 
to-air  missiles,  anti-aircraft  guns  and  light 
arms.  In  the  case  of  Grenada,  Cuba  provid- 
ed advisors  and  anti-aircraft  weapons  and 
began  construction  of  an  airfield  which 
would  have  military  utility. 

Denounced  the  United  SUtes  at  the 
stunmit  meeting  of  the  Non-Aligned  Move- 
ment in  Havana  In  September  1979.  Castro 
charged  that  Latin  America  had  historically 
suffered  greaUy  from  U.S.  aggression,  colo- 
nialism, and  neo-colonlalism. 

These  actions  hardly  support  the  conten- 
tion that  a  more  conciliatory  approach  by 
the  United  SUtes  to  UJS.-Cuban  reUUons 
will  make  Castro  our  friend. 

The  United  States  Is  not  looking  for  a  con- 
fronUtion  with  Cuba.  Nevertheless,  we  are 
unwilling  to  sit  idly  by  while  Pldel  Castro 
and  his  Soviet  bosses  subvert  and  seek  to 
overthrow  the  less  powerful  non-communist 
governments  of  the  region.  If  Castro  truly 
desires  peace  and  improved  relations  with 
the  United  SUtes,  he  should  begin  such  a 
rapprochement  by  stopping  his  aggression 
and  permit  other  sUtes  to  Uve  in  peace.  We 
-assure  you  that  a  halt  in  Cuban  efforU  to 
subvert  other  coimtries  would  not  go  unno- 
ticed by  this  Administration. 

However,  so  long  as  Pldel  Castro  contin- 
ues his  aggressive  policies  in  Latin  America. 
Africa,  and  other  regions  of  the  world,  we 
will  continue  to  regard  him  as  a  serious 
threat  to  International  peace  and  sUbillty. 
We  believe— and  the  history  of  the  1975 
Tunney-Clark  Amendment  suggests— that 
the  credibility  of  our  deterrent  resU  in  large 
part  on  Congnxsional  attitudes;  and  thus 
the  need  to  resort  eventually  to  the  use  of 
VA.  military  forces  will  be  determined  In 
part  by  Castro's  perception  of  Congressional 
views.  Unless  the  Congress  is  perceived  to  be 
supportive  of  the  President's  strategy,  no 
VA  action  short  of  actual  military  force  is 
likely  to  have  much  influence  on  Cuban 
policy. 

Senator  Hklms.  What  effect  do  you  be- 
lieve knowledge  of  the  fact  that  the  Joint 
Chiefs  have  contingency  plans  to  meet 
Cuban  aggression  In  the  region  will  have  on 
Cuban  decisionmakers? 

Mr.  iKix  Unfortunately,  history  demon- 
strates that  peace  is  not  furthered  by  failing 
to  respond  effectively  to  the  threat  or  use  of 
armed  force.  We  believe  It  Is  Important  that 
Fidel  Castro  be  put  on  notice  that  the 
United  SUtes  is  capable  of  responding  to 
continued  aggression  with  a  wide  range  of 
flexible  options  aimed  at  making  the  costs 
of  aggression  and  subversion  greatly  out- 
weigh any  perceived  benef iU. 

If  Mr.  Castro  wants  to  promote  the  securi- 
ty of  Cuba,  he  should  cease  his  efforts  to 
undermine  and  overthrow  the  govemmenU 
of  other  sUtes.  We  hope  that  by  alerting 
Tiim  to  our  deep  concerns,  and  our  strong 
commitment  to  the  cause  of  freedom,  he 
will  appreciate  the  wisidom  of  ceasing  his 
subversion  of  other  sUtes. 

Mr.  HELMS.  Mr.  President,  I  do  not 
think  we  ought  to  take  up  very  much 
more  time.  I  think  we  ought  to  pro- 
ceed and  see  whether  the  Senate  Is 

going  to  march  up  the  hill  and  down 
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the  hiU  and  up  the  hill  and  down  the 
hiU.  We  ought  to  have  a  motion  to 
table  and  see  where  we  stand,  whether 
it  is  halfway  up  the  hill  or  hallway 
down  the  hill  or  on  top  of  the  hill,  and 
be  done  with  this.  But  let  it  be  clear 
that  the  purpose,  the  intent  of  the 
Percy  amendment,  is  to  kill  the 
Symms  amendment.  No  other  face 
could  be  put  on  it. 
I  thank  the  Senator  for  yielding. 
Mr.  SYMMS.  I  thank  the  Senator 
from  North  Carolina  very  much. 

Mr.  President,  I  Just  want  to  make 
one  point.  The  distinguished  chairman 
of  the  Foreign  Relations  Committee 
has  made  the  point  over  and  over 
again  about  the  War  Powers  Act.  I 
want  to  make  the  point  very  clear  that 
the  present  law  of  the  land  is  what  Is 
in  the  language  in  the  Symms  amend- 
ment and  the  State  Department  has  so 
advised  me  that  it  is  not  inconsistent 
with  the  War  Powers  Act.  Senator 
Helms  made  that  point. 

The  President  of  the  United  States 
can  engage  American  troops  for  60 
days  right  now  and  he  can  do  it  if  Sen- 
ator Percy's  amendment  is  passed. 
But  Senator  Percy's  amendment,  I 
regret  to  say.  will  be  perceived,  in  my 
opinion,  as  a  weakening  of  America's 
posture  in  the  Caribbean  Basin. 

I  think  one  of  the  reasons  the  ad- 
ministration supports  my  position  is  to 
reaffirm  a  strong,  clear,  concise  pic- 
ture of  the  United  States  so  that  we 
can  go  in  with  the  Caribbean  Basin 
Initiative  and  be  successful. 

The  Symms  amendment  would  reaf- 
firm U.S.  policy  with  regard  to  Cuba 
be  reenacting  verbatim  an  existing  law 
(Cuba  resolution.  Public  Law  87-733). 
Senator  Percy  has  proposed  an 
amendment  to  the  Symms  resolution, 
specifying  that  nothing  therein  shall 
affect  the  standards  and  procedures  of 
the  War  Powers  Resolution  or  consti- 
tute a  specific  authorization  for  the  in- 
troduction of  U.S.  Forces  as  contem- 
plated by  the  War  Powers  Resolution. 
Senator  Percy  contends  that  in  the 
absence  of  his  amendment  enactment 
of  the  Symms  amendment  resolution 
might  be  construed  as  statutory  au- 
thorization for  the  President  to 
commit  U.S.  Forces  in  hostilities  with 
Cuba  without  further  action  by  the 
Congress.  In  this  regard,  the  Symms 
resolution  reiterates  existing  law, 
which  sUtes  that  the  United  States  is 
deten^ined: 

to  prevent  by  whatever  means  may  be  neces- 
sary, including  the  use  of  arms,  the  Marxist- 
Leninist  regime  In  Cuba  from  introducing 
the  forces  or  the  threat  of  forces  lU  aggres- 
sive or  subversive  activities  to  any  part  of 
this  hemisphere .  . 

The  Percy  amendment  is  unneces- 
sary. The  Symms  amendment  could 
constitute  authorization  for  President 
to  introduce  U.S.  Forces  only  if  it  Is  so 
intended  by  Congress. 


Section  8(aKl)  of  the  War  Powers 
Resolution  provides  that  such  author- 
ity shall  not  be  inferred  from  any  pro- 
vision of  law  unless  such  provision  spe- 
cifically authorizes  such  an  introduc- 
tion "and  states  that  it  is  intended  to 
constitute  specific  statutory  authoriza- 
tion within  the  meaning  of  this  joint 
resolution.  .  .  ." 

Legislative  history  of  this  require- 
ment of  War  Powers  Resolution  makes 
clear  it  was  intended  to  preclude  reli- 
ance by  President  upon  area  resolu- 
tions—such as  Cuba  resolution— as  au- 
thority to  commit  U.S.  Forces  to  hos- 
tilities. 

In  1970,  more  than  3  years  before 
enactment  of  War  Powers  Resolution, 
Department  of  State  advised  SPRC 
that  provisions  of  the  Cuba  resolution 
and  other  area  resolutions  were  not 
considered  as  "evidence  of  congres- 
sional authorization  have  all  acquies- 
cenced  in  any  new  military  efforts 
•  •  •  >• 

In  view  of  past  executive  branch  in- 
terpretation and  requirement  of  speci- 
ficity in  the  War  Powers  Resolution, 
reenactment  of  Cuba  resolution,  as 
proposed  by  Symms  amendment,  could 
not  be  regarded  as  specific  authoriza- 
tion for  the  President  alone  to  intro- 
duce U.S.  Forces  into  hostilities.  Such 
authorization  could  be  inferred  only  if 
Congress  clearly  manifested  an  inten- 
tion to  supersede  War  Powers  Resolu- 
tion. No  such  manifestation  of  intent 
has  been  indicated. 

When  this  issue  was  considered  by 
SFRC  in  April  during  the  markup  of 
the  foreign  assistance  authorization 
bill,  the  Office  of  the  Legal  Adviser 
provided  a  memorandum  to  the  com- 
mittee reaching  these  same  conclu- 
sions. 

I  ask  unanimous  consent  that  the 
memorandum  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

MDfORAIfSUM— RKLATtOlfSBIP    OF    THE    WAR 

Powers     Rksolutiom    to    the    Snots 

AMEHDMBirT  TO  S.  3179 

Amendment  No.  1334  to  S.  3179  (the 
Symms  Amendment)  would  reaffirm  the 
policy  of  the  Government  of  the  United 
SUtes  in  iU  relations  with  the  Government 
of  CXiba,  as  set  forth  in  Senate  Joint  Resolu- 
tion 230  of  October  3.  1962  (the  Cuban  Res- 
olution).' The  question  has  been  raised 
whether  the  enactment  of  the  Symms 
Amendment,  which  would  reenact  the 
Cuban  Resolution,  would  have  any  legal 
consequences  with  respect  to  the  operation 
of  House  Joint  Resolution  542  of  November 
7,  1973  (the  War  Powers  Resolution).'  For 
the  reasons  discussed  below,  it  is  the  opin- 
ion of  this  Office  that  the  enactment  of  the 
Symms  Amendment  would  have  no  conse- 
quences for  the  operation  of  the  War 
Powers  Resolution. 


>  PubUc  Law  S7-733.  78  Stat.  697. 
•Public  Law  9S-14S.  87  SUt.  5SS. 
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The  War  Powers  Resolution  established  a 
system  for  involving  the  Congress  in  deci- 
sions to  use  the  Armed  Forces  of  the  United 
States  in  hostilities.  The  basic  elements  of 
this  system  are  set  forth  in  sections  3.  4  and 
5  of  the  Resolution,  concerning  consulta- 
tions with,  reporting  to  and  action  by  the 
Congress,  respectively. 

Section  3  of  the  War  Powers  Resolution 
provides  that  the  President  shall  consult 
with  Congress  in  every  possible  instance 
before  introducing  UJS.  Armed  Forces  Into 
hostilities  or  into  situations  where  immi- 
nent involvement  in  hoetllities  is  clearly  in- 
dicated by  the  circumstances,  and  that  he 
shall  consult  regularly  following  such  an  in- 
troduction. The  operation  of  this  section  is 
not  dependent  upon  any  other  legislation. 
Congress  could,  of  course,  enact  exceptions 
to  section  3  of  the  War  Powers  Resolution. 
However,  no  such  exception,  express  or  im- 
plied, is  contained  in  the  Symms  Amend- 
ment. 

Section  4  of  the  War  Powers  Resolution 
provides  that  the  President  must  report  In 
writing  to  Congress  within  48  hours,  and  pe- 
riodicaUy  thereafter,  after  \3S.  Armed 
Forces  are  introduced  into  hostilities  or  into 
a  situation  where  imminent  involvement  in 
hostilities  is  clearly  Indicated  by  the  circum- 
stances. Section  4  also  requires  a  report 
when  U.S.  Armed  Forces  are  Introduced  into 
foreign  territory,  waters  or  airspace  while 
equipped  for  combat,  with  certain  specified 
exceptions.  According  to  section  4,  these  re- 
porting requirements  apply  "in  the  absence 
of  a  declaration  of  war.  .  .  ."*  No  other  type 
of  legislation  affects  these  reporting  re- 
quirements under  the  terms  of  the  War 
Powers  Resolution.  Obviously,  the  Symms 
Amendment  does  not  constitute  a  declara- 
tion of  war.  Nor  does  it  contain  any  express 
or  implied  exception  to  the  reporting  re- 
quirements of  the  War  Powers  Resolution. 

Section  5  of  the  War  Powers  Resolution 
provides,  with  certain  specified  qualifica- 
tions and  exceptions  not  material  to  the 
present  analysis,  that  U.S.  Armed  Forces  in- 
troduced into  hostilities  or  a  situation  of  im- 
minent hostilities  must  be  withdrawn  within 
60  days  unless  Congress  "has  declared  war 
or  has  enacted  a  specific  authorization  for 
such  use  of  United  States  Armed 
Forces.  .  .  ."  Section  5  also  provides  that 
Congress  may  at  any  time  compel  the  re- 
moval of  U.S.  Armed  Forces  from  hostilities 
outAide  the  United  States  in  the  absence  of 
a  declaration  of  war  or  specific  statutory  au- 
thorization.* 

The  War  Powers  Resolution  provides  (in 
section  6)  for  special,  expedited  procedures 
for  bills  or  resolutions  Intended  to  provide  a 
declaration  of  war  or  specific  statutory  au- 
thorization as  described  In  section  5.  These 
special  procedures  appear  to  contemplate 
that  such  legislation  would  normally  be  In- 
troduced after  U.S.  Armed  Forces  had  been 
introduced  into  hostilities  or  situations  of 
imminent  hostilities.  However,  the  War 
Powers  Resolution  does  not  preclude  the  en- 
actment of  a  declaration  of  war  or  specific 
statutory  authorization  before  U.S.  Armed 
Forces  are  so  Introduced. 

If  a  statute  were  enacted  that  constituted 
specific    statutory    authorization    for    the 


'Declarations  of  war  have  historically  taken  the 
fonn  of  Joint  resolutions  of  Congress.  See  ex.  40 
Stat.  1,  429  (1917):  SS  Stat.  T9S.  T9«,  797,  (1941):  U 
SUt.  307(1943). 

•This  memorandum  is  limited  In  Its  scope  to  the 
consideration  of  issues  of  statutnry  Interpretation. 
Accordingly,  it  does  not  address  any  constitutional 
Issues  with  respect  to  the  War  Powers  Resolution. 


President  to  use  the  U.S.  Armed  Forces  in 
hostilities,  section  5  of  the  War  Powers  Res- 
olution would  then  cease  to  apply,  according 
to  its  terms,  with  respect  to  the  authorized 
activity.  If  U.S.  Armed  Forces  were  thereaf- 
ter introduced  Into  hostilities  witliin  the 
scope  of  the  specific  statutory  authoriza- 
tion, the  President  would  remain  obliged  to 
consult  with  Congress  in  accordance  with 
section  3.  He  would  also  remain  obliged  to 
report  to  Congress  in  writing  in  accordance 
with  section  4.  However,  the  President 
would  not  be  obliged  to  terminate  the  use  of 
U.S.  Armed  Forces  after  60  days  and  Con- 
gress would  have  no  power  to  compel  the  re- 
moval of  U.S.  Armed  Forces  from  hostUltles 
by  concurrent  resolution  under  section  5. 

Because  the  existence  of  specific  statutory 
authorization  would  have  the  effect  of  su- 
perseding the  limitations  that  would  other- 
wise obtain  under  section  5  of  the  War 
Powers  Resolution,  it  is  necessary  to  consid- 
er whether  the  Symms  Amendment  would 
constitute  such  a  specific  statutory  authori- 
zation. 

An  analysis  of  this  question  must  begin 
with  the  rule  of  interpretation  set  out  in 
section  8(aKl)  of  the  War  Powers  Resolu- 
tion: 

"Authority  to  Introduce  United  States 
Armed  Forces  into  hostilities  or  into  situa- 
tions wherein  involvement  In  hostilities  is 
clearly  Indicated  by  the  circumstances  shaU 
not  be  inferred  .  .  .  from  any  provision  of 
law  (whether  or  not  in  effect  before  the 
date  of  enactment  of  this  joint  resolution) 
.  .  .  unless  such  provision  specifically  au- 
thorizes the  Introduction  of  United  States 
Armed  Forces  into  hostilities  or  into  such 
situations  and  states  that  it  is  intended  to 
constitute  specific  statutory  authorization 
within  the  meaning  of  this  Joint  resolu- 
tion. .  .  ." 

The  legislative  history  of  this  provision 
makes  clear  that  it  was  Intended  to  apply  to 
area  resolutions  such  as  the  C^ban  Resolu- 
tion. The  Senate  bill  °  had  provided  that  au- 
thority to  introduce  U.S.  Armed  Forces 
could  not  be  inferred  "from  any  provision  of 
law  hereinafter  enacted"  unless  it  met  speci- 
ficity requirements  comparable  to  those 
contained  in  section  8(a)(1)  as  finally  en- 
acted, quoted  above.  The  report  of  the  Com- 
mittee on  Foreign  Relations  noted  the  exist- 
ence of  several  area  resolutions  (including 
the  Cuban  Resolution)  and  expressed  the 
intention  that  "any  future  area  resolutions, 
to  qualify  under  this  bill  as  a  grant  of  au- 
thority to  introduce  the  armed  forces  in 
hostilities,  or  in  [hostile]  situations  .  .  .. 
must  meet  carefully  drawn  criteria— as 
spelled  out  in  the  language  of  (the  bill]."  * 
In  conference,  the  rule  of  Interpretation 
was  expanded  to  cover  any  provision  of  law 
"whether  or  not  In  effect  before  the  enact- 
ment of  this  Joint  resolution."  Thus,  there 
can  be  no  question  that  the  War  Powers 
Resolution  precludes  the  Interpretation  of 
the  Cuban  Resolution  as  an  authorization 
to  Introduce  U.S.  Armed  Forces  into  hostil- 
ities or  into  situations  of  imminent  involve- 
ment in  hostilities.  It  is  equally  clear  that 
the  War  Powers  Resolution  was  Intended  to 
preclude  such  an  Interpretation  of  a  future  . 
reenactment  of  any  generally-worded  reso- 
lution similar  to  the  Cuban  Resolution. 

The  interpretation  of  the  Cuban  Resolu- 
tion by  the  Executive  branch  has  been  fully 
compatible  with  the  Interpretation  thereof 


that  is  now  compelled  by  section  8(aKl)  of 
the  War  Powers  Resolution.  The  Executive 
branch  has  consistently  regarded  the  Cuban 
Resolution  as  a  statement  of  policy  toward 
Cuba,  and  not  as  an  authorization  for  the 
President  to  take  any  particular  action.  It 
has  never  been  relied  upon  as  the  legal  basis 
for  any  action.  Even  President  Keimedy's 
proclamation  of  October  23,  1962,  on  inter- 
diction of  the  delivery  of  offensive  weapons 
to  Cuba'  relied  upon  the  authority  con- 
ferred upon  the  President  "by  the  Constitu- 
tion and  statutes  of  the  United  States,"  and 
noted  only  that  this  action  was  "in  accord- 
ance with"  the  Cuban  Resolution.  In  1970 
the  Department  of  State  advised  the  Senate 
Committee  on  Foreign  Relations  that  the 
Cuban  Resolution  and  other  area  resolu- 
tions "contain  significant  recitals  of  basic 
principles  of  our  policies  in  the  affected 
areas"  but  that  they  were  not  considered  as 
"evidence  of  Congressional  authorization 
for  or  acquiescence  in  any  new  military  ef- 
forts. .  .  ."  • 

In  view  of  the  past  interpretation  of  the 
Cuban  Resolution  by  the  Executive  branch 
and  the  rule  of  interpretation  specified  in 
section  8(aKl)  of  the  War  Powers  Resolu- 
tion, a  reenactment  of  the  Cuban  Resolu- 
tion, as  proposed  by  the  Symms  Amend- 
ment, could  not  in  itself  be  regarded  as  a 
specific  authorization  to  Introduce  U.S. 
Armed  Forces  into  hostilities  or  situations 
of  imminent  hostilities.  Of  course,  the  Con- 
gress is  not  bound  by  the  War  Powers  Reso- 
lution to  use  a  particular  form  of  words  in 
enacting  a  future  statutory  authorization. 
Congress  could  manifest  its  intent  in  some 
manner.  However,  Congress  would  certainly 
be  presumed  to  have  legldated  with  knowl- 
edge of  the  standards  it  had  adopted  in  the 
War  Powers  Resolution  and  with  knowledge 
of  the  tiitherto  consistent  interpretaU<m  of 
the  Cuban  Resolution  as  a  statement  of 
policy  rather  than  as  statutory  authority 
for  military  actions.  Accordingly,  in  the  ab- 
sence of  a  very  clear  and  unambiguous  indi- 
cation of  Congressional  Intent  to  depart 
from  these  standards  and  this  past  interpre- 
tation, the  enactment  of  the  Symms 
Amendment  could  not  be  construed  as  a 
statutory  authorization  to  do  that  which 
had  not  been  authorized  by  the  identically- 
worded  Cuban  Resolution. 

For  the  foregoing  reasons,  we  conclude 
that  enactment  of  the  Symms  Amendment 
would  have  no  effect  upon  the  President's 
duties  to  consult  with  and  report  to  the 
Congress  under  sections  3  and  4  of  the  War 
Powers  Resolution  or  on  the  rights  and 
duties  of  the  President  or  the  Congren 
under  section  6  of  the  War  Powers  Resolu- 
tion. 

Mr.  SYMMS.  In  my  visits  to  El  Sal- 
vador, every  single  troop  commander 
in  the  Salvadoran  Army,  when  I  asked 
them  the  question  of  what  they 
needed  the  most,  in  addition  to  the 
very,  very  simple  equipment,  like  boots 
and  782  web  gear  and  rifles  and  so 
forth,  they  said: 

The  one  problem  we  have  more  than  any 
other  problem  is  the  supply  of  the  guerril- 
las, the  continual  supply  coming  Into  the 
country. 


•  8.  440,  B3d  Cons..  1st  Sess.  (197S). 
•S.  Rep.  No.  320,  93d  C«mf..  1st  Sew.  (1973).  pp. 
23-34. 


'  Prac  No.  3504.  37  FM.  Reg.  10401. 

•Letter  from  the  Acting  Assistant  Secretary  of 
State  to  the  Chairman  of  the  Committee  on  For- 
eign RelaUons  dated  Mar.  13. 1970. 
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Where  is  It  coming  from?  Coming 
from  Cuba. 

My  good  friend  from  Delaware 
makes  the  point  about  how  we  have  to 
show  we  are  tough  guys.  I  do  not 
think  it  would  be  that  difficult  for  the 
United  States  to  insist  on  stopping 
this  flow  of  arms  from  Cuba  to  Nicara- 
gua and  on  into  El  Salvador.  It  is  a 
matter  of  us  having  the  political  cour- 
age to  do  it  and  the  will  to  do  it.  It  is 
not  a  matter  of  whether  or  not  we 
have  the  military  might  and  strength 
to  do  it.  It  is  a  question  of  whether  we 
have  the  will. 

If  we  back  down  the  hill,  as  Senator 
HsLMS  pointed  out,  and  only  go  half- 
way up  on  this  vote,  we  are  sending  a 
clesu-  signal:  Go  right  ahead,  Castro. 
Just  keep  on  sending  all  the  guns  and 
equipment  you  want,  and  we  will  Just 
keep  taking  tax  dollars  and  try  to 
offset  it. 

That  is  not  the  right  way  to  do  it. 
We  have  to  make  a  decision  here.  If  we 
cannot  control  our  destiny  90  miles  off 
our  own  coast,  how  in  the  world  can 
we  control  our  destiny  in  the  Far  East, 
in  the  Middle  East,  in  Eivope,  or 
wherever?  How  can  we  have  an  impact 
on  it,  Mr.  President? 

I  would  say  it  is  very,  very  impor- 
tant, in  my  opinion,  first,  that  Sena- 
tors recognize  that  the  Symms  amend- 
ment that  we  have  already  voted  on  is 
not  inconsistent  with  the  War  Powers 
Act.  That  has  already  been  stated  by 
Assistant  Secretary  Bosworth  when  he 
testified  before  the  Foreign  Relations 
Committee.  He  said  that,  in  their  opin- 
ion, the  administration  finds  the  reso- 
lution is  consistent  with  our  policy  and 
we  support  it.  The  legal  opinion  is  that 
it  is  not  inconsistent  with  the  War 
Powers  Act. 

Any  change  of  this,  as  Senator 
Hsucs  has  said,  a  vote  for  the  Percy 
amendment  will  be  wiping  out  what 
the  Senate  Just  did.  I  think  that  would 
be  very  difficult  for  all  of  us  to  explain 
why  we  went  up  the  hill  and  then  re- 
treated back  halfway  back  down  the 
hill.  

Mr.  BX7MPERS.  Will  the  Senator 
yield  for  a  question? 

Mr.  STMMS.  I  am  happy  to  yield  for 
a  question. 

Mr.  BUMPERS.  Does  the  Senator 
consider  this  to  be  authority  for  the 
President  to  take  any  overt  military 
action? 

Mr.  SYMMS.  I  would  say  to  my  good 
friend  from  Arkansas  that  it  is. 

Mr.  BUMPERS.  I  am  talking  about 
the  Senator's  amendment  which  the 
Senate  has  just  adopted. 

Mr.  STMMS.  The  amendment  only 
reasserts  what  the  present  authority 
of  the  President  of  the  United  States 
has  right  today  as  we  are  standing 
here,  whether  or  not  this  amendment 
would  have  been  passed  by  the  Senate. 
It  only  reaffirms  the  1962  language.  It 


is  not  inconsistent  with  the  War 
Powers  Act. 

Mr.  BUMPERS.  Why  is  it  necessary 
to  reaffirm  anything? 

Mr.  STMMS.  I  think  that  the  reason 
for  it  is  because,  as  the  20-year  period 
has  gone  by  since  that  time,  it  seems 
that  we  have  forgotten  what  President 
Kennedy's  admonition  to  this  country 
was:  That  if  we  cannot  control  what  is 
happening  right  here  in  our  front  yard 
in  Cuba  90  mUes  off  of  our  coast 

Mr.  BUMPERS.  Why  did  the  Sena- 
tor's amendment  not  simply  state  that 
we  reaffirm  the  language  that  was 
adopted  in  1962? 

Mr.  STMMS.  That  was  what  the 
Senator's  amendment  did.  was  simply 
reaffirm  the  language.  I  introduced 
the  original  language,  with  some  20  co- 
sponsors,  earlier  this  year  and  that  is 
really  what  this  amendment  did. 

Mr.  President,  I  want  to  reserve  the 
remainder  of  my  time.  How  much  time 
do  I  have  remaining? 

Mr.  BUMPERS.  Are  we  under  a  time 
agreement? 

Mr.  STMMS.  Tes. 

The  PRESIDING  OFFICER.  The 
Senator  has  18  minutes  and  24  seconds 
remaining. 

Mr.  STMMS.  Mr.  President,  did  the 
Senator  from  South  Carolina  wish 
some  time? 

Mr.  THURMOND.  Will  the  Senator 
yield  me  a  few  minutes? 

Mr.  STMMS.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  BIDEN.  Parliamentary  inquiry. 
Mr.  President. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Idaho  jrield  for  a 
parliamentary  inquiry? 

Mr.  STMMS.  I  am  happy  to  yield. 

Mr.  BIDEN.  How  is  the  time  divided, 
and  who  controls  the  time?  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  controls  18  min- 
utes, after  which  there  will  be  10  min- 
utes equally  divided  between  the  Sena- 
tors from  Idaho  and  Illinois. 

Mr.  McCLURE.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Idaho  yield  for  a 
parliamentary  inquiry? 

Mr.  STMMS.  I  am  happy  to. 

Mr.  McCLURE.  Is  it  not  correct  that 
the  Senator  from  Illinois  has  already 
consumed  a  portion  of  his  10  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  consumed  21 
seconds  of  his  5  minutes. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  Percy  amend- 
ment. Last  evening,  the  Senate  went 
on  record  with  a  very  strong  vote  en- 
dorsing the  Symms  amendment.  The 


Symms  amendment  is  a  strong  state- 
ment of  what  I  think  our  attitude 
should  be  toward  Cuba.  I  brought  out 
last  night,  in  the  few  remarks  I  made, 
that  Soviet  military  shipments  to 
Cuba  tripled  in  1981  over  1980  and  are 
increasing  again  this  year.  1982.  This 
places  Russian  military  exports  to 
Cuba  at  their  highest  level  since  1962. 

Also.  Mr.  President.  I  would  remind 
the  Senate  that  Soviet-made  heavy 
bombers  of  the  Tu-95  class,  based  west 
of  Havana,  fly  reconnaissance  missions 
along  our  very  own  Atlantic  coast 
daily.  Recently,  a  second  squadron  of 
Mig-23  groimd  attack  fighters  was  un- 
crated  in  Cuba,  and  they  are  being 
manned  by  Soviet  pilots.  These  inter- 
continental aircraft  allow  Castro  to 
maintain  an  air  force  second  only  to 
the  United  SUtes  in  the  Western 
Hemisphere. 

Mr.  President,  these  are  facts  that  I 
think  caused  the  administration— this 
administration,  the  Reagan  adminis- 
tration—to  come  out  in  favor  of  the 
Symms  amendment.  These  are  facts 
that  have  caused  Secretary  Shultz.  the 
Secretary  of  State,  the  man  primarily 
responsible  for  our  foreign  policy,  to 
come  out  in  favor  of  the  Symms 
amendment. 

Secretary  Shultz  told  Senator  Hklms 
today,  this  morning— within  the  last 
hour— that  he  favors  the  Symms 
amendment. 

Mr.  President,  there  is  some  talk 
that  there  is  no  conflict  between  the 
Symms  amendment  and  the  Percy 
amendment.  The  Percy  amendment 
simply  waters  down  the  Symms 
amendment.  I  want  the  Senate  to  un- 
derstand that.  If  they  wish  to  water 
down  the  Sjmims  amendment,  vote  for 
the  Percy  amendment.  If  they  wish  to 
stand  for  a  strong  policy  against  Cuba, 
then  stand  by  the  Symms  amendment 
and  vote  against  the  Percy  amend- 
ment. It  is  Just  that  simple. 

Mr.  President,  we  know  that  Castro 
has  exported  his  subversion  in  the 
past.  Cuba  has  supplied  arms  to  Nica- 
ragua which  has  caused  that  country 
to  come  into  the  Communist  orbit; 
Soviet  arms  went  to  Cuba  and  then 
went  to  Nicaragua;  Cuba  is  now  sup- 
plying arms  to  the  rebels  in  El  Salva- 
dor; Cuba  is  supplying  arms  to  Hondu- 
ras; Cuba  is  supplying  arms  to  Guate- 
mala—for what?  To  take  away  the 
freedom  of  the  people  in  those  coun- 
tries. 

When  are  we  going  to  wake  up? 
When  are  we  going  to  understand  the 
danger  of  Cuba?  Cuba  is  the  very  epit- 
ome of  the  Soviet  Union  on  a  small 
scale.  They  are  the  agents  of  the 
Soviet.  Their  efforts  are  directed  at 
trying  to  help  the  Soviets  take  over 
this  continent. 

I  say,  let  us  be  firm,  let  us  be  re- 
solved, and  stand  by  the  Symms  amen- 
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dent  and  vote  against  the  Percy 
amendment  because  that  weakens  the 
Symms  amendment.  I  hope  the  Senate 
will  see  fit  not  to  imdo  what  they  did 
last  night.  If  they  vote  for  the  Percy 
amendment  they  will  imdo  the  Symms 
amendment.  They  will  weaken  the 
Symms  amendment. 

Let  us  do  what  the  President  wants. 
Let  us  do  what  the  Secretary  of  State 
wants.  Let  us  do  what  Judge  Clark, 
who  is  head  of  the  National  Security 
Council  wants.  All  of  them  favor  the 
Symms  amendment,  and  are  not  in 
favor  of  the  Percy  amendment.  I  hope 
the  Senate  will  reject  the  Percy 
amendment.  

The  PRESmiNO  OFFICER.  The 
Senator  from  Idaho  has  the  floor. 

Mr.  STMMS.  I  reserve  the  remain- 
der of  my  time. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Will  the  Senator  from 
niinois  yield  me  1  minute? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  BIDEN.  I  will  only  take  1 
minute,  in  the  interest  of  time.  Let  me 
summarize  by  making  three  points. 

The  Senator  from  Arkansas  asked  a 
very  cogent  question.  Why  the  Symms 
amendment?  I  would  suggest  the 
reason  why  the  Symms  amendment  is 
because  obviously  this  is  an  indictment 
of  the  administration.  If  the  adminis- 
tration is  doing  what  they  all  say  they 
want  to  do.  the  Senator  from  South 
Carolina  and  everbody  else,  they  do 
not  need  this  authority  to  make  the 
statements  and  do  what  they  want  to 
do. 

Second.  I  think  this  is  all  about  EI 
Salvador  and  not  about  Cuba. 

The  concern  about  the  War  Powers 
Act  has  already  been  raised.  I  have  yet 
to  hear  anybody  tell  me  what  in  the 
Percy  amendment,  specifically  what 
language,  they  disagree  with. 

In  terms  of  what  is  covered  and  not 
covered,  the  Percy  language  covers  the 
stationing  of  nuclear  weapons.  I  do  not 
see  any  reference  to  that  in  the 
Symms  language.         ' 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  BIDEN.  I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  how 
much  time  remains  to  Senator  Symms? 

The  PRESIDING  OFFICER.  Twelve 
minutes  and  fifty-two  seconds. 

Mr.  HATFIELD.  Plus  the  5  minutes 
of  the  closing  time? 

The  PRESIDING  OFFICER.  That  is 
correct.     

Mr.  HATFIELD.  I  wonder  if  the 
Senator  from  Idaho  would  be  willing 
to  yield  back  the  remainder  of  his  time 
except  for  the  closing  time. 

Mr.  SYMMS.  The  distinguished 
senior  Senator  from  Idaho  wishes  to 
present  some  remarlcs.  I  yield  to  Sena- 
tor McClure. 


Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  take  this  time  only 
for  a  couple  of  points  that  I  wish  to 
make. 

First  of  all,  as  the  Senator  from 
Idaho  has  already  indicated,  my  col- 
league who  sponsored  the  amendment 
which  the  Senator  from  Illinois  seelcs 
to  overturn,  there  is  the  issue  of  the 
War  Powers  Act. 


I  do  not  read  the  resolution  to  over- 
ride the  War  Powers  Act.  I  think  the 
War  Powers  Act  is  stiU  in  effect,  even 
with  the  adoption  of  the  Symms 
amendment. 

While  the  Senator  from  Illinois  and 
others  have  raised  the  issue  as  wheth- 
er it  is  or  is  not,  I  think  legislative  his- 
tory ought  to  be  very  clear  on  that 
point.  While  the  Senator  from  Illinois 
and  others  may  fear  it,  the  Record 
should  be  very  clear  that  this  resolu- 
tion does  not  override  the  limitations 
of  the  War  Powers  Act. 

It  would  require  a  strained  reading 
of  it  to  suggest  that  it  does.  The  only 
point  I  make  is  that  I  believe  that  the 
Foreign  Relations  Committee,  in  look- 
ing at  this,  has  tried  to  raise  a  red  her- 
ring for  quite  different  reasons.  They 
have  tried  to  raise  an  issue  that  was 
not  there,  not  because  they  fear  it  was 
there  but  because  they  do  not  like  the 
resolution. 

The  Senator  from  Idaho,  my  col- 
league, is  correct,  that  all  we  are  re- 
stating in  this  action  that  the  Senate 
has  already  taken  is  that  wliich  was 
thought  to  be  wise  policy  when  it  was 
adopted  20  years  ago  and  from  which 
some  people  have  strayed.  It  seems  to 
me  the  reason  the  committee  objects 
to  the  Symms  language  is  they  want  it 
to  be  apparent  that  we  have  strayed 
from  the  position  that  was  taken  when 
President  Kennedy  took  the  strong  po- 
sition that  he  did  with  respect  to 
Cuba! 

If  indeed  you  want  to  move  away 
from  that  strong  position  taken  by 
past  administrations  and  reaffirmed 
by  this  one,  then  vote  for  the  Percy 
substitute.  But  make  no  mistake  about 
it,  it  is  not  to  cure  the  War  Powers  Act 
question;  it  is  to  make  certain  that  we 
have  softened  our  position  on  Cuba. 
That  is  the  only  issue  before  us.  The 
War  Powers  Act  is  a  red  herring. 

I  was  amused  earlier,  and  my  friend 
from  Delaware  often  amuses  me,  when 
the  Senator  was  talking  about  macho, 
being  tough.  I  observed  the  speech  the 
Senator  from  Delaware  made  a  few 
weeks  ago  on  the  Falkland  Islands.  I 
never  heard  a  tougher  speech,  a  more 
macho  guy  willing  to  go  to— I  almost 
said  willing  to  go  to  war.  But  no,  It  was 
for  Great  Britain  to  go  to  war.  "We 
will  hold  your  coat.  You  go  fight 
them." 

Well,  that  was  a  good  speech. 


Mr.  BIDEN.  If  the  Senator  will 
yield,  that  is  also  pretty  good  policy, 
to  let  Britain  fight  their  own  wars. 

Mr.  McCLURE.  That  is  rigM.  "Go 
fight  them.  Go  fight  them.  Use  force." 

But  Cuba,  that  is  different.  Let  them 
use  force  and  we  will  not  say  anything 
about  that. 

I  think  it  is  time  for  us  to  say  some- 
thing about  that. 

I  thank  my  colleague  for  yielding. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  Idaho.  I  think 
the  point  was  made  very  well  by  Sena- 
tor Thurmond,  Senator  McClure  and 
Senator  Helms.  There  is  not  much 
more  I  can  offer. 

Mr.  President,  I  shall  submit  for  the 
Record  some  captured  PLO  docu- 
ments which  show  the  PLO  training 
people  in  Cuba  and  Nicaragua  and 
helping  to  train  Salvadoran  revolu- 
tionaries. They  show  the  vital  link 
that  is  taking  place  in  the  world  that 
is  coming  out  of  the  Soviet  Union. 

Mr.  President,  I  mentioned  the  fact 
that  I  have  in  my  possession  docu- 
ments from  the  Palestine  Liberation 
Organization  (PLO),  which  were  cap- 
tured recently  by  Israeli  defense  forces 
operating  in  South  Lebanon.  These 
captured  PLO  documents  reveal  that 
the  PLO  is  involved  in  fomenting 
Marxist-Leninist  revolutionary  war  in 
the  Caribbean.  Specifically,  the  cap- 
tured PLO  documents  indicate  that 
the  PLO  was  training  El  Salvadoran 
and  Haitian  revolutionary  guerrillas  in 
South  Lebanon  during  1982.  Further, 
another  captured  PLO  dociunent  indi- 
cates that  in  1979.  a  PLO  guerrilla  was 
trained  in  Cuba.  There  is  additional 
and  extensive  documentary  evidence 
that  the  Soviet  Union  has  been  active- 
ly supporting,  financing,  training,  and 
controlling  the  PLO. 

Accordingly,  Mr.  President.  I  request 
that  these  PLO  documents  captured 
by  the  Israelis  be  entered  into  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Pages  Fkom  Calbisak  Fouhd  ni  Ttkb  About 

CouKsis  TOR  Terkorists  Fioif  Various 

COUIfTRIES 

1.  An  African  group,  10  men  from  Malawi, 
arrived  (llJune). 

2.  The  course  for  the  Malawi  comrades 
began  (16  May). 

3.  The  comrades  from  Southern  Africa 
left  (16  May). 

4.  Final  examinations  for  the  EI  Salvador 
course  (26  February). 

5.  Abu  Hamld— Damascus. .  446408  (29 
April). 

6.  The  course  (or  the  Haitian  comrades 
began  (6  ^ril). 

7.  A  group  of  5  comrades  from  Turkey  ar- 
rived (4  Jime). 

8.  The  course  for  the  comrades  from 
Turkey  began  (8  June). 

9.  The  course  for  the  comrades  from 
Turkey  completed  (4  July). 

10.  The  group  from  Turkey  left  us  (6 
July). 
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Mr.  SYMMS.  I  think  we  should  rec- 
ognize that  these  are  big  stakes  in 
Latin  America.  Now  the  emphasis  is  to 
try  to  disrupt  a  continuation  of  civil 
policy  in  the  Western  Hemisphere,  if 
you  will.  There  is  a  great  effort  being 
made.  The  concentration  is  not  El  Sal- 
vador, it  is  not  Granada.  The  target  of 
the  Cubans  and  the  Soviets  is  Mexico. 
That  is  where  they  want  to  go.  That  is 
where  they  want  to  disrupt  things. 
That  is  where  they  want  to  get  terror- 
ism started.  That  is  where  they  want 
the  revolution  to  start.  The  target  is 
Mexico. 

So  we  are  talking  about  right  in  our 
backyard. 

For  us  to  not  vote  to  table  the  Percy 
amendment,  in  my  opinion,  will  be 
sending  a  very,  very  weak  signal  be- 
cause if  we  change  the  language  that 
Is  now  in  the  law  of  the  land.  It  will  be 
giving  a  green  light  to  our  adversaries 
in  the  Carbbetm  Basin  that  the  United 
States  is  not  going  to  do  anything. 

I  am  prepared.  Mr.  President 

Mr.  HATFIELD.  Will  the  Senator 
yield  back  the  remaining  period  of  his 
haU-hoiur  leaving  5  minutes  for  clos- 
ing? 

Mr.  STMMS.  I  yield  back  the  re- 
maining part  of  the  half  hour. 

Mr.  HART.  Will  the  Senator  yield 
for  a  question? 

The  PRESmiNG  OFFICER.  Who 
yields  time? 


Mr.  HATFIELD.  Mr.  President,  we 
have  5  minutes  left,  is  that  correct,  for 
the  closing  on  the  Stmms  side,  and  4 
minutes  left  for  Senator  Percy? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  5  minutes;  the 
Senator  from  Illinois  has  3  minutes  36 
seconds. 

Mr.  HART.  Will  the  Senator  from 
Idaho  yield  for  a  question? 

Mr.  SYMMS.  I  am  happy  to  yield  to 
my  friend  from  Colorado. 

Mr.  HART.  The  question  is  on  the 
subsection  of  the  amendment  which 
the  Senate  just  adopted,  subsection 
(b),  "to  prevent  in  Cuba  the  creation 
or  use  of  an  externally  supported  mili- 
tary capability." 

Mr.  SYMMS.  I  could  not  hear  the 
question. 

Mr.  HART.  I  read  subsection  (b)  of 
the  Senator's  amendment.  My  ques- 
tion is  What  means  may  the  United 
States,  imder  this  amendment,  take  to 
prevent  anything  in  Cuba? 

Mr.  SYMMS.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

I  think  the  answer  is  that  is  a  ques- 
tion we  cannot  decide  in  this  Cham- 
ber. We  have  a  system  here  where  we 
have  a  Commander  in  Chief,  we  have 
an  executive  branch.  They  have  access 
to  all  the  information.  We  do  not  need 
535  Secretaries  of  State,  535  quarter- 
backs to  nm  the  program.  We  have  a 
system  here  where  the  President  will 
have  to  make  those  determinations. 


Our  part  wiU  be  consent  under  the 
War  Powers  Act  on  xmder  the  appro- 
priations process  of  the  Congress  sup- 
porting the  administration  actions. 

I  am  just  not  going  to  get  into  an  Kt- 
gument  here  of  what  actions  are  going 
to  be  taken. 

The  Senator  from  Colorado,  being 
on  the  Armed  Services  Committee, 
knows  very  well  what  the  answer  to 
that  question  is. 

Mr.  HART.  Mr.  President,  the  Sena- 
tor does  not  know.  The  Senator  is 
asking  the  Senator  from  Idaho. 

Mr.  SYMMS.  The  Senator  knows 
very  weU  what  the  ability  of  the 
United  States  would  be  if  we  show  the 
will  of  resolve.  Probably  there  woiild 
be  no  necessity  of  military  action.  It 
would  be  a  matter  of  having  a  convln- 
clble.  a  reliable  position  and  posture 
on  the  part  of  the  United  SUtes  so  we 
could  have  not  only  the  confidence  of 
our  allies,  but  have  the  respect  of  our 
adversaries.  That  Is  what  we  have 
failed  to  have  In  the  last  several  years. 

I  reserve  the  remainder  of  my  time. 

Mr.  HART.  Will  the  Senator  yield 
for  a  question? 

Mr.  SYMMS.  I  reserve  the  remain- 
der of  my  time. 

Mr.  HART.  Mr.  President.  I  would 
like  the  record  to  show  the  Senator 
did  not  answer  my  question. 

Mr.  BIDEN.  I  ask  If  the  Senator 
from  nilnolB  will  yield  me  36  seconds? 


UMI 


August  11, 1982 


CONGRESSIONAL  RECORD— SENATE 


20349 


t.  I  would 
le  Senator 


ISx.  PERCY.  I  yield  86  seconds. 
Mr.  BroEN.  Mr.  President,  It  is  not  a 
wonder  that  the  administration  en- 
dorsed the  Symzns  resolution. 

Mr.  President,  on  its  face,  the 
amendment  offered  by  Mr.  SYims 
which  reaffirms  the  so-called  Cuba 
resolution  of  1962.  may  have  certain 
political  appeal.  However,  we  should 
recognize  the  amendment  for  what  it 
is— President  Reagan's  Gulf  of  Tonkin 
resolution  for  Latin  America. 

In  1973.  the  Congress  overrode  a 
Presidential  veto  to  enact  the  war 
powers  resolution  Into  law.  By  that 
action,  the  Congress  determined  the 
appropriate  balance  between  the  exec- 
utive and  legislative  branches  in  the 
area  of  the  warmaking  powers  of  our 
Government.  The  administration  en- 
dorsed the  resolution  offered  by  the 
distinguished  Senator  from  Idaho, 
which  is  not  inconsequential  when 
placed  in  the  context  of  the  Senator's 
clearly  stated  intention  when  he  intro- 
duced Senate  Joint  Resolution  158.  On 
March  18.  1982.  the  Senator  from 
Idaho  stated:  "Presidential  powers  in 
the  realm  of  foreign  and  military  af- 
fairs as  guaranteed  by  the  Constitu- 
tion were  eroded  considerably  ^irtth 
passage  of  the  War  Powers  Act^l  have 
always  opposed  the  Ww^^rors  Act." 
Thus.  significaBtrredibUity  must  be 
given  to  the  concern  expressed  by 
mitfvy  of  us.  The  so-caUed  Cuba  resolu- 
tionof/1962  now  antedates  the  war 
X^powejfi  resolution.  Enactment  of  the 
^^o'^wers  resolution  brought  every 
prior  law  under  the  purview  of  this 
act.  including  the  Cuba  resolution  of 
1962. 

This  brings  the  concern  over  the  res- 
olution offered  by  the  Senator  from 
Idaho  into  sharper  focus.  This  resolu- 
tion, which  the  administration  public- 
ly supports  contains  a  provision  which 
stipulates  the  followinr  "•  •  •  the 
United  States  is  determined  (a)  to  pre- 
vent by  whatever  means  may  be  neces- 
sary, including  the  use  of  arms,  the 
Marxist-Leninist  regime  in  Cuba  from 
extending  by  force  or  the  threat  of 
force  its  aggressive  or  subversive  ac- 
tivities to  any  part  of  the  hemi- 
sphere." 

Under  the  war  powers  resolution, 
the  President  can  commit  U.S.  combat 
troops  abroad  for  up  to  only  60  days 
unless  the  Congress  "(1)  has  declared 
war  or  has  enacted  a  specific  authori- 
zation for  such  use  of  United  States 
Armed  Forces.  (2)  has  extended  by  law 

such  sixty-day  period 

Since  the  administration  has 
claimed  that  Cuba  has  provided  signif- 
icant material  support  for  the  insur- 
gents in  El  Salvador,  and  since  the  ad- 
ministration has  maintained  repeated- 
ly that  it  will  go  to  the  source  of  that 
support,  the  executive  branch  could 
fnft<ntAtn  that  the  Symms  resolution 
gives  it  the  authorisation  required  by 
the  war  powers  resolution  to  commit 


U A  combat  forces  either  to  El  Salva- 
dor, or  against  Nicaragua  or  Cuba. 

During  testimony  before  the  Senate 
Foreign  Relations  Committee  on  IiAay 
4,  1982.  the  distinguished  Democratic 
leader  of  the  Senate.  Robert  C.  Byro. 
warned: 

Recent  history  should  be  a  lesson  for  us. 
In  the  course  of  the  Vietnam  War,  the 
Johnson  Administration  reconfirmed  the 
Executive's  claim  1^  unilateral  authority  In 
the  use  of  U.S.  armed  forces.  In  August. 
1967.  Under  Secretary  of  SUte  Nicholas 
Katzenbach  contended  that  the  Gulf  of 
Tonkin  Resolution  was  "as  broad  an  author- 
ization for  the  use  of  armed  forces  for  a  pur- 
pose as  any  declaration  of  war  so-called 
could  be  in  terms  of  our  internal  constitu- 
tional processes." 

In  essence  the  viability  of  any  policy 
is  directly  related  to  its  consistency  of 
U)plication.  Certainly,  the  events  In 
the  South  Atlantic  involving  Great 
Britain  and  Argentina  have  called  into 
question  the  desirability  of  invoking 
policy  pronouncements  which  are  only 
selectively  applied. 

The  resolution  offered  by  the  Sena- 
tor from  Idaho  establishes  a  double 
standard  which  will  not  be  lost  on 
Latin  America.  William  D.  Rogers, 
who  served  as  Assistant  Secretary  of 
State  for  Inter-American  Affairs 
during  the  Nixon  administration, 
made  that  very  point  dtiring  testimony 
before  the  Senate  Committee  on  For- 
eign Relations  earlier  this  year.  In 
taking  note  of  the  Falkland  Islands/ 
Malvinas  dispute.  Mr.  Rogers  stated: 

The  key  question  in  that  dispute  is  Argen- 
tina's unilateral  use  of  force  to  settle  its  an- 
cient grievance.  A  ringing  affirmation  of  the 
1M2  Cuba  Resolution  would  be  misunder- 
stood in  Latin  America,  either  as  a  vindica- 
tion of  the  principle  that  resort  to  arms  is 
appropriate  if  the  case  is  serious  enough,  or 
alternatively  that  we  accept  the  use  of  force 
by  big  powers  but  not  by  small. 

Therefore,  if  the  resolution  offered 
by  the  distinguished  Senator  from 
Idaho  is  to  be  Judged  on  its  merits,  it 
must  meet  two  tests.  First.  Is  it  good 
policy?  Will  congressional  passage  of 
the  resolution  enhance  in  any  way 
U.S.  foreign  policy  in  the  hemisphere? 
Does  it  demonstrate  a  particular  re- 
solve to  accomplish  a  puticular  goal? 
If  so.  how  is  this  to  be  achieved  and 
what  commitment  of  U.S.  resources 
over  what  period  of  time  will  be  re- 
quired? 

Second,  how  does  it  impact  upon  the 
executive-legislative  branch  relation- 
ship in  the  exercise  of  the  wannaking 
powers  of  our  Government?  Is  it  the 
responsibility  of  the  executive  branch 
to  come  to  Congress  and  Justify  our 
Government's  need  to  commit  U.S. 
Armed  Forces  abroad  to  meet  a  par- 
ticular threat  to  the  national  security 
of  this  country?  Or  is  it  the  responsi- 
bility yOf  the  Congress  to  direct  the 
President  to  utUize  U.S.  Armed  Forces 
in  any  way  he  deems  necessary  with- 
out having  to  Justify  such  a  commit- 
ment to  the  Congress  or  to  the  Ameri- 
can people? 


In  effect,  by  passing  the  Symms  res- 
olution we  have  voted  the  President  to 
use  the  Armed  Forces  of  the  United 
States  anywhere  in  the  hemisphere 
where  he  sees  a  direct  or  indirect 
threat  from  Cuba.  Notwithstanding 
protestations  to  the  contrary,  this  res- 
olution is  not  a  simple  restatement  of 
policy  enacted  by  the  Congress  two 
decades  ago.  It  is  a  resolution  directing 
the  President  to  take  action. 

Make  no  mistake,  Mr.  President,  this 
amendment  is  about  the  War  Powers 
Act. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  PERCY.  Mr.  President.  I  would 
like  simply  to  indicate  or  recommend 
strongly  to  my  colleagues  the  position 
that  Senator  Stkwnis  has  taken.  You 
can  have  the  best  of  all  worlds.  If  you 
did  vote  for  the  Symms  amendment, 
you  can  now  vote  for  the  Percy 
amendment  as  Senator  SmfNis  in- 
tends to  do.  That  preserves  the  War 
Powers  Act. 

Let  me  say  it  is  no  s\irprise  that  the 
administration  will  support  the 
Symms  amendment,  because,  after  all. 
President  Nixon  voted  to  veto  the  war 
powers  resolution.  As  has  been  demon- 
strated. Senator  Snacs  has  always 
been  against  the  war  powers  resolu- 
tion. 

All  we  are  saying  is  that  whatever 
happens  in  this  hemisphere  or  any 
place  else,  the  prerogatives  of  Con- 
gress must  be  preserved.  The  people  of 
this  country  expect  it,  whether  it  is 
troops  to  Lebanon  or  troops  to  any 
place  in  the  hemisphere. 

Senator  Helms  has  indicated  that  it 
is  time  for  Americans  to  be  Americans 
again.  I  say  it  is  time  to  be  Americans 
with  the  Congress,  not  without  the 
Congress.  This  resolution  would  ex- 
clude the  Congress. 

Senator  Helms  said  we  are  backing 
away  from  the  Monroe  Doctrine.  That 
is  absolutely  not  true.  Let  me  repeat 
from  the  Percy  amendment:  To  sup- 
port "the  principles  of  noninterven- 
tion in  the  affairs  of  nations  of  this 
hemisphere  by  external  powers,  which 
have  been  historically  defended  under 
the  Monroe  Doctrine." 

The  Percy  language  is  even  toxigher 
than  the  Symms.  Where  in  the  Symms 
resolution  is  there  any  mention  of  the 
fact  that  the  United  States  affirms  its 
longstandhig  determination— quoting 
from  the  Percy  amendment— "to  pre- 
vent in  Cuba  the  stationing  of  nuclear 
weapons  by  the  Soviet  Union,  the  de- 
velopment or  acqiiisition  of  nuclear 
weapons,  or  any  other  externally  sup- 
ported military  capability  endangering 
the  security  of  the  United  SUtes"? 

Then  we  have  added  this  language. 
which  is  certainly  tough  enough: 

To  resist  efforts  by  Cuba  to  extend  iU 
Marxist-Leninist  ideology  or  poUtical 
system  in  the  Hemisphere  by  force  or  the 
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threat  of  force  in  vioUtion  of  the  Charter  of 
the  United  Nations. 

We  have  here  a  resolution  that  is  a 
tough  resolution  but  a  determined  res- 
olution, shaped  to  events  in  1982.  fully 
taking  into  account  the  War  Powers 
Act  and  preserving  those  rights,  which 
are  waived  by  the  Symms  resolution. 

No  administration  wants  any  re- 
straints on  it.  Lyndon  Johnson  did  not 
want  restraints,  other  Presidents  have 
not  wanted  restraints.  This  Congress 
overwhelmingly  voted  to  reaffirm  the 
powers  of  the  War  Powers  Act,  pre- 
servbig  the  powers  of  Congress.  We 
would  be  wiping  those  out  if  we  do  not 
adopt  the  pending  resolution  that  is 
up  for  a  vote  now. 

I  yield  the  remainder  of  any  time  to 
my  distinguished  colleague  from 
Rhode  Island. 

Mr.  PELL.  Mr.  President,  as  I  see  it. 
there  are  two  essential  differences 
here.  One,  the  Percy  amendment 
brings  in  reference  to  the  nuclear 
danger  on  which  the  Symms  amend- 
ment is  silent.  Second,  the  Percy  reso- 
lution drops  those  key  words 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  PELL  [continuing].  "Including 
the  use  of  arms." 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  shaU 
be  very  brief.  I  just  want  to  reiterate, 
despite  the  comments  of  my  good 
friend  from  Delaware  (Mr.  Bidew)— it 
is  true,  and  I  will  say  that— that  in  the 
other  body,  I  did  support  President 
Nixon's  position  and  I  opposed  the 
War  Powers  Act.  that  the  War  Powers 
Act  is  now  the  law  of  the  land.  There 
is  no  way  you  can  interpret  the  1962 
language,  which  we  have  already  voted 
on.  that  it  is  in  any  way  in  conflict 
with  the  War  Powers  Act.  This  Sena- 
tor certainly  upholds  the  law  of  the 
land.  The  War  Powers  Act  is  part  of  it. 
In  no  way  would  I  want  to  offer  lan- 
giiage  that  is  not  in  this  language  that 
in  any  way  avoids  our  responsibilities. 

Senator  Hklics  is  about  to  offer  a 
motion.  I  want  all  my  colleagues  to 
know  that  the  administration  favors 
tabling  the  motion. 

I  think  Senator  Hxlms,  in  his  com- 
ments earlier,  made  it  very  clear  that 
If  you  vote  to  pass  the  Percy  amend- 
ment, you  have  negated  what  we  have 
just  done.  So  Congress  has  climbed  up 
the  hill,  made  a  strong  position,  then 
retreated  halfway  back  down  the  hill 
and  given  up  the  high  ground,  which 
is  so  lmpc«tant  in  international  diplo- 
macy, that  we  have  a  firm,  clear, 
simple,  understandable  position  on  the 
part  of  the  United  States  so  our  adver- 
saries can  understand  where  we  are 
coming  from.  Then  we  shall  have  a 
much  better  arena  for  our  diplomats 
to  have  true  diplomacy,  which  wiU  last 
toward  peace  in  this  world  instead  of 
this  constant  turmoil  we  have.  I  yield 
the   remainder   of  my   time   to   the 


distinguished    Senator    from    North 
Carolina. 

Mr.  HELMS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  One 
minute  37  seconds. 

Mr.  HELMS.  Mr.  President,  let  me 
say  again  that  the  effect  and  the  pur- 
pose of  the  Percy  amendment  is  to 
wipe  away  the  Symms  amendment, 
which  this  Senate  just  approved  by  89 
to  27.  A  minute  and  37  seconds  does 
not  allow  time  to  correct  the  errone- 
ous statements  that  have  been  made. 
But  we  are  talking  about  the  law  as  it 
existed  and  as  explained  and  advanced 
by  John  P.  Kennedy.  The  central  issue 
here  is  the  question  of  freedom  in  this 
hemisphere.  Do  we  stand  for  freedom? 
Do  we  really  believe  that  Cuba  can  be 
free  again?  Do  we  believe  that  Cuba 
must  be  stopped  as  a  center  of  subver- 
sion against  all  the  nations  of  the 
Americas?  President  Kennedy  summed 
it  all  up  when  he  said: 

The  evidence  is  clear— and  the  hour  is 
late.  We  and  our  Latin  friends  will  have  to 
face  the  fact  that  we  cannot  postpone  any 
longer  the  real  issue  of  the  survival  of  free- 
dom in  this  hemisphere  itself.  On  that  issue, 
unlike  perhaps  some  others,  there  can  be  no 
middle  ground.  Together  we  must  build  a 
hemisphere  where  freedom  can  flourish  and 
where  any  free  nations  under  outside  attack 
of  any  kind  can  l>e  assured  that  all  of  our  re- 
sources stand  ready  to  respond  to  any  re- 
quest for  assistance. 

That  Is  the  issue  here,  not  the  War 
Powers  Act. 

Indeed,  even  under  the  War  Powers 
Act,  the  President  is  allowed  to  send 
troops  for  60  days  without  congres- 
sional consent.  The  Symms  amend- 
ment is  not  going  to  send  us  to  war.  I 
move  to  table  the  Percy  amendment.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
stifficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table.  The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Delaware  (Mr.  Roth)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  48, 
nays  51,  as  follows: 

[RoUcaU  Vote  No.  307  Leg.] 
Yi:AS-48 


NAYS-61 


Abdnor 

Oam 

MurkowOi 

Annstrong 

Ooldwmter 

NlcUes 

BentMn 

Oranley 

Preuler 

BowliwlU 

Hauh 

Quayle 

Burdtck 

HawUni 

Randolph 

Byrd. 

Havakaws 

Rudman 

Harry  P..  Jr. 

Henin 

Schmltt 

Chiles 

Helns 

Stafford 

Cochran 

Helms 

Stevens 

Cohen 

Humphrey 

Symms 

JepMn 

Thurmond 

OeCondnl 

Kasten 

Tower 

Denton 

lAxalt 

WaUop 

t>ole 

Lone 

Warner 

Domenld 

Lusar 

Zortnaky 

EMt 

KatUncly 

Eson 

McOure 

Andrews 

Ford 

Metsenbauffl 

Baker 

Olenn 

MitcheU 

Baucus 

Gorton 

.    Moynlhan 

Biden 

Hart 

Nunn 

Boren 

Hatfield 

Packwood 

Bradley 

Boilings 

PeU 

Brady 

Huddleston 

Percy 

Bumpers 

Inouye 

Proxmire 

Byrd,  Robert  C. 

Pryor 

Cannon 

Johnston 

Riegle 

Chafee 

Sarbanes 

Cranston 

Kennedy 

Sasser 

Danforth 

Leahy 

Simpson 

Dixon 

Levin 

Specter 

Dodd 

Mathias 

Stennis 

Durenberser 

Tiongas 

Eadeton 

Melcher 

Weicker 

NOT  VOTINO-1 
Roth 

So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDINO  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCLURE.  Bfr.  President,  the 
question  is  on  the  adoption  of  the 
amendment:  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
request  the  yeas  and  nays^ 

The  PRESIDING  OFFICER.  The 
Chair  will  correct  itself.  The  yeas  and 
nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  mi- 
nois. 

On  this  qciestion,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  cleric  called 
therolL 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Roth)  is 
necessarily  absent. 

The  PRESIDINO  OFFICER  (Mr. 
Laxalt).  Are  there  any  other  Senators 
wishing  to  vote? 

The  result  was  announced— yeas  47, 
nays  52,  as  follows: 

[RoUcall  Vote  No.  308  Leg.] 
YEAS-47 


Andrews 

Olenn 

lletsenbaum 

Baucus 

Gorton 

MitcheU 

Blden 

Hart 

Moynlhan 

Boren 

Hatfield 

Nunn 

Bradley 

Holllngs 

Bumpers 

Huddleston 

PeU 

Byrd.  Robert  C. 

Inouye 

Percy 

Cannon 

Jackson 

Proxmire 

Chafee 

Johnston 

Piywp 

Cranston 

Kassfhanm 

Rietfe 

Danforth 

Kennedy 

Sarbanes 

Dixon 

Leahy 

Specter 

Dodd 

Levin 

Stennis 

WthlM 

Tsongaa 

Eacleton 

Weicker 

Pord 

Melcher 
NAY8-82 

Abdnor 

Burdick 

D'Amato 

Armstrong 

Byrd, 

DeCondni 

Baker 

Harry  P.,  Jr. 

Denton 

Bentaen 

ChUea 

Dole 

BoachwlU 

Cochran 

Donenid 

Brady 

Cohen 

SMt 
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Bzon 

Karten 

fUMfr 

Omtn 

Schmltt 

OoUtwkter 

Lone 

Stiiipaan 

OraHlejr 

L««ar 

SUttord 

HUcta 

M.tM.^r 

Steveiw 

Havkim 

MeauK 

Sjnniiii 

Hayakawm 

liurkowikl 

Thumood 

Heflin 

NieUea 

Tower 

Beta 

Prewler 

WaUop 

HeliM 

Quayle 

Wamer 

Humphrey 

Randolph 

Zorlnaky 

Jepaen 

Rudman 

NOTVOTIM 

Roth 

fO-1 

So  the  amendment  (UP  No.  1206) 
was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESroiNO  OFFICER.  May 
we  be  in  order,  please? 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  propose  some  unani- 
mous-consent requests. 

The  PRESIDING  OFFICER.  Will 
the  Senate  please  be  in  order  so  the 
Senator  can  be  heard? 

Mr.  HATFIELD.  BCr.  President.  I 
have  discussed  the  remaining  amend- 
ments with  the  authors,  as  we  now  un- 
derstand the  list.  I  would  at  this  time 
like  to  ask  unanimous  consent  that  for 
Senator  Lcvnr's  amendment  there  be  a 
40-minute  time  agreement,  equally  di- 
vided between  Senator  Levin  and  Sen- 
ator ScRMiTT.  I  have  checked  this  out 
with  the  author.  Senator  Lxvnf ,  and  it 
is  satisfactory  with  him.  So  I  ask 
unanimous  consent.  tSi.  President, 
that  a  40-minute  time  limitation  be 
given  on  the  Levin  amendment  relat- 
ing to  student  benefits,  to  be  equally 
divided  between  the  Senator  from 
BCichigan  and  the  Senator  from  New 
Mexico. 

The  PRESIDINO  OFFICER.  Is 
there  objection?  If  not.  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  we 
have  an  amendment  that  will  be  of- 
fered by  the  Senator  from  Rhode 
Island  (BCr.  Chars)  relating  to  Buy 
America,  as  it  relates  to  coaL  I  have 
checked  with  the  Senator  from  Penn- 
sylvania, Senator  Spkisr.  who  will 
oppose  the  amendment  and  it  is  agree- 
able that  40  minutes,  equally  divided 
will  be  sufficient  to  handle  the  Chafee 
amendment.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  of  40  minutes  to  be 
equally  divided  between  Mr.  Chatb 
and  the  opposition,  Mr.  Sfcctkr. 

Mr.  PROXMIRE.  Mr.  President,  re- 
serving the  right  to  object.  Would  the 
manager  of  the  bill  go  ahead  with  his 
other  requests,  because  on  that  one  I 
am  waiting  for  a  Member  to  respond? 
The  PRESIDINO  OFFICER.  Will 
the  Senator  suspend  for  a  moment? 
Let  us  be  in  order. 
The  Senator  from  Oregon. 


Mr.  HATFIELD.  Mr.  President, 
there  is  an  amendment  to  be  offered 
by  the  Senator  from  New  Mexico  (Mr. 
ScmtiTT)  relating  to  copper  with  an 
hour  time  limitation,  to  be  equally  di- 
vided. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  also  permit  the  minority 
to  find  out  about  that  one? 

Bfr.  HATFIELD.  Tes. 

Mr.  President,  I  will  make  no  more 
unanimous-consent  requests  at  this 
point,  but  I  am  hopeful  that  we  can 
get  some  time  agreements  in  order  to 
finish  up  at  a  decent  hour. 

Mr.  PROXMIRE.  Mr.  President,  I 
certainly  want  to  cooperate  as  much 
as  I  possibly  can.  I  Just  have  some 
Members  who  are  concerned  about 
those  two  amendments. 

The  PRESIDINO  OFFICER.  Who 
wishes  to  be  recognized? 

Mr.  BCATTINOLT  addressed  the 
Chair.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Georgia. 

UP  AMEIfDMEHT-IIO.  1107 

(Purpose:  To  prohibit  the  availability  of 
economic  support  fund  assistance  for  cer- 
tain countries  which  do  not  cooperate  in 
preventing  the  entry  into  the  United 
States  of  narcotic  drugs) 

Mr.  14ATTINGLY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  Mattihg- 
LT)  proposes  an  imprinted  amendment  num- 
bered 1307. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDINQ  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31,  line  16.  before  the  period 
insert  a  colon  and  the  foUowlnr  "Provided 
further.  That  none  of  the  ftmds  appropri- 
ated under  this  heading  and  made  available 
only  for  a  country  referred  to  in  the  fint 
proviso  may  be  available  for  such  coimtry 
while  such  country  is  not  taking  adequate 
steps  to  cooperate  with  the  United  SUtes, 
as  certified  by  the  President  to  the  C^on- 
gress.  to  prevent  narcotic  drugs  and  other 
controlled  substances  (as  listed  in  the  sched- 
ules in  section  202  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  812))  which  are  produced, 
processed,  or  transported  In  such  country 
from  entering  the  United  States  unlawful- 
ly." 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  Florida  (Mrs. 
Hawkihs).  the  distinguished  Senator 
from  New  York  (Mr.  Moynihak).  and 
the  distinguished  Senator  from  Flori- 
da (Mr.  Chilis)  be  added  as  cospon- 
sors  of  this  amendment; 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  MATTINGLY.  Mr.  President.  I 
support  the  President's  Caribbean 
Basin  initiative.  I  believe  that  it  is  an 
important  program  that  will  strength- 
en VB.  interests  in  that  strategically 
vital  part  of  the  world. 
'.  However.  I  believe  that  it  is  Just  as 
important  to  our  Nation  to  insure  that 
the  recipients  of  this  assistance  join 
the  battle  which  we  are  waging 
against  the  importation  and  sale  of  il- 
licit drugs  in  our  country. 

I  have  been  working  closely  with  the 
Vice  President's  Task  Force  on  Drugs. 
The  task  force  has  performed  a  valua- 
ble service  but  the  problem  that  it  is 
combating  is  enormous.  Additionally.  I 
have  been  pleased  to  work  with  my 
colleague  from  Florida.  Senator  Haw- 
kins, and  other  Senators  on  the  newly 
established  Senate  Drug  Enforcement 
Cauctis.  This  caucus  has  helped  to 
raise  the  awareness  of  my  colleagues 
about  the  serious  drug  problem  facing 
our  Nation. 

It  is  estimated  that  in  1980,  the  sale 
of  illegal  drugs  totaled  $79  billion  in 
this  country.  That  is  an  increase  of 
more  than  20  percent  from  1979. 

The  Georgia  Bureau  of  Investigation 
estimates  that  more  than  SO  percent 
of  the  illegally  imported  marihulma 
and  cocaine  moves  through  the  States 
of  Georgia,  Florida,  and  South  Caroli- 
na. Georgia  has  become  a  distribution 
funnel  through  which  this  deadly  mer- 
chandise reaches  the  other  parts  of 
the  coimtry.  It  is  estimated  that  there 
are  more  than  500  airports  in  Georgia, 
a  State  with  159  coimties.  A  large  per- 
centage of  these  airports  are  used  for 
clandestine  drug  operations.  Mr.  Presi- 
dent, our  International  Narcotics 
Bureau,  our  Justice  Department,  and 
the  American  people  need  our  help  to 
stop  the  drug  problem  in  America. 

My  amendment  merely  stipulates 
that  countries  receiving  assistance 
under  this  program  should  assist  the 
United  States  with  its  efforts  to  curb 
the  importation  of  illegal  drugs.  The 
President  does  not  have  to  certify  that 
such  assistance  is  being  rendered 
before  the  financial  assistance  is  made 
available.  Rather,  the  economic  assist- 
ance made  available  in  this  provision  is 
not  hindered  or  stopped  in  any  way 
until  the  President  finds  that  a  par- 
ticular country  is  not  assisting  with 
control  efforts  and  he  so  certifies  to 
the  Congress.  The  provisions  of  my 
amendment  are  similar  to  those  con- 
tained in  section  502  of  the  Trade  Act 
of  1974  which  also  limits  assistance  to 
any  nation  which  is  not  cooperating  in 
the  fight  against  drug  trafficking. 

I  believe  it  is  in  our  country's  best 
interests  to  conclusively  demonstrate 
our  serious  intention  to  combat  the 
drug  problem  and  that  we  expect 
those  nations  that  we  are  assisting  to 
help  us  with  this  effort. 

I  hope  my  colleagues  will  support 
this  important  amendment. 
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I  yield  to  my  colleague  from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mrs.  HAWKINS.  Mr.  President,  as 
chairman  of  the  Senate  Drug  Enforce- 
ment Caucus  and  a  cosponsor  of  the 
Mattingly  amendment,  I  want  to  take 
this  opportunity  to  urge  my  colleagues 
to  join  in  this  initiaUve  to  link  the 
U.S.  economic  assistance  to  drug  eradi- 
cation. 

The  sUtistics  that  Senator  Mattoig- 
LY  has  related  regarding  the  DEA's  es- 
timation of  the  illicit  drug  value  in 
this  country  and  its  tremendous  in- 
crease in  1981  over  1980  is  absolutely 
staggering.  A  recent  study  by  the  Na- 
tional Institute  on  Drug  Abuse  found 
that  243  addicts  committed  500.000 
crimes  over  an  11 -year  period  in  this 
coimtry. 

Drug  enforcement  experts  agree 
that  the  most  cost-effective  means  of 
stopping  drugs  is  through  foreign 
eradication.  On  Febniary  24.  1982,  I 
introduced  Senate  Resolution  324 
which  urges  the  President  and  the 
.  Secretary  of  SUte  to: 

Express  VS.  concern  to  the  governments 
of  nations  that  faU  to  adeqiiately  control 
the  production,  and  exporUtion  to  the 
United  SUtes.  of  illegal  narcotics;  to  urge 
foreign  governments  to  take  appropriate 
measures  to  eliminate  production  and  ex- 
portation of  illicit  narcotics  to  the  United 
States:  solicit  from  such  governments  rec- 
ommendations for  U.S.  actions  that  will 
assist  their  efforts  to  control  production  and 
exporUtion  of  illicit  narcotics,  and  consider 
the  desirability  of  imposing  sanctions  on  na- 
tions which  continue  production  and  expor- 
tation of  Illicit  narcotics. 
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I  believe  it  is  vital  that  this  Senate 
support  making  drug  eradication  a  for- 
eign policy  priority  by  passing  the 
Mattingly  amendment.  U.S.  foreign  as- 
sistance must  be  used  as  a  preventive 
tool  for  stopping  crime  on  our  streets 
and  drug  abuse  in  our  communities.  I 
therefore  urge  my  colleagues  to  join 
Senator  Mattimgly  and  me  in  this 
effort  to  destroy  drugs  before  they 
reach  our  children  and  the  shores  of 
our  communities.  We  must  consider 
foreign  aid  and  trade  in  a  broader  con- 
text than  we  have  in  the  past.  Illegal 
drugs  destroy  American  lives  and  we 
must  not  continue  business  as  usual. 
While  our  foreign  policy  interests  with 
these  countries  are  broad,  none  of 
these  interests  should  supersede  our 
desire  for  Americans  to  live  free  from 
crime  related  to  illegal  narcotics. 

We  should  consider  no  nation  our 
friend  that  takes  a  cavalier  attitude 
toward  its  contributions  to  one  of  the 
most  serious  domestic  problems  facing 
this  country,  and  we  certainly  should 
not  use  taxpayer  dollars  to  help  those 
countries  that  are  unsympathetic  and 
imresponsive  to  this  country's  legiti- 
mate concerns  and  fail  to  cooperate  in 
a  solution  to  the  No.  1  problem  facing 
this  country  today. 


I  commend  my  colleague.  Senator 
Mattingly,  for  his  timely  amendment, 
and  yield  back  my  time. 

Mr.  MATTINGLY.  I  thank  the  Sen- 
ator. 

Mr.  President.  I  might  add  that  the 
distinguished  Senator  from  Florida 
has  been  an  outstanding  leader  in  the 
U.S.  Senate,  serving  as  chairman  of 
the  Drug  Caucus  and  has  brought  the 
drug  problem  to  a  high  level  of  aware- 
ness here  in  the  Senate,  as  has  the 
President  and  Vice  President. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  congratulate  my  colleague,  the 
Senator  from  Georgia,  for  his  offering 
this  amendment,  and  which  he  has  al- 
lowed me  the  opportunity  to  cospon- 
sor. 

I  will  detain  the  Senate  for  just  a 
very  few  moments  on  this  question. 

The  distinguished  Senator  from 
Florida  has  said  that  no  nation  should 
be  considered  our  friend  which  in- 
volves itself  in  the  international  drug 
traffic  in  a  complacent  or  uncoopera- 
tive way. 

May  I  say.  simply  for  background,  I 
believe  it  to  be  the  case  that,  as  assist- 
ant to  the  President  of  the  United 
States  for  urban  affairs  in  1969,  I  was 
the  first  person  to  propose  a  systemat- 
ic way  within  the  U.S.  Government 
that  the  international  drug  traffic  be 
put  on  the  agenda  of  American  foreign 
policy.  These  were  measures  which  led 
to  the  creation  of  the  present  oper- 
ations in  the  Department  of  State, 
and.  in  their  first  case,  led  to  the 
effort  to  put  an  end  to  the  production 
of  poppy  in  Turkey  and  its  manufac- 
ture into  heroin  in  Marseilles. 

In  1969.  I  was  sent  as  the  Presiden- 
tial emissary  to  Turkey  and  to  Paris  to 
begin  the  negotiations,  which  In  the 
end  were  successful. 

This  is  not  meant  to  divert  the 
Senate  with  personal  reminiscences 
but  rather  to  state  at  the  time,  and  in 
fear  of  invoking  him  in  a  way  in  which 
he  might  not  wish  to  be.  I  found  at  the 
time  the  then  Secretary  of  Labor,  the 
now  Secretary  of  State,  our  distin- 
guished friend  George  Shultz.  very 
much  agreed  with  this  point. 

At  the  time  we  were  well  aware  that 
If  we  were  able  to  break  the  French 
connection  and  persuade  the  Turks  to 
control  the  growth  of  poppy  and  the 
manufactxire  into  opium,  that  we 
would  then  only  divert  the  heroin  traf- 
fic to  other  sources,  it  being  too  lucra- 
tive an  effort  to  put  an  end  to  i>erma- 
nently.  Further,  that  the  task  would 
be  the  task  of  a  generation  or  two,  as 
indeed  it  had  been  a  problem  for  at 
least  three  previoxisly. 

We  did  not  set  out  one  set  of  diplo- 
matic relations,  but  we  set  out  to  put  a 
process  in  place. 


With  respect  to  heroin,  that  diver- 
sion has  now  occurred.  It  was  first  di- 
verted to  Mexico,  but  most  recently,  in 
the  most  dramatic  terms,  it  has  been 
diverted  to  Southwest  Asia,  and  to 
Pakistan  specifically. 

At  present,  the  committee  with  a 
rather  curious  name,  the  National 
Narcotics  Intelligence  Consumers 
Committee,  which  Is  our  basic  source 
of  data,  estimates  that  roughly  60  per- 
cent of  the  heroin  coming  into  this 
country  comes  from  Pakistan,  South- 
west Asia  in  the  generic  term.  It  does 
not  come  from  India  where  very  care- 
ful controls  which  have  alwajrs  been 
imposed  are  maintained.  It  is  useful 
for  us  to  remember  that  the  world 
would  be  very  much  the  worse  off 
without  morphine. 

If  I  could  give  you  quickly  the  ratios 
from  the  newest  narcotics  intelligence 
estimate,  57  percent  of  the  heroin  con- 
sumed in  Atlanta,  Ga..  comes  from 
Pakistan,  64  percent  of  that  In  Chica- 
go. 50  percent  of  that  in  Los  Angeles. 
67  percent  of  that  in  Washington. 
D.C.,  and  some  78  percent  in  New 
York  City. 

It  is  within  the  capacity  of  drug  ana- 
lysts not  so  much  to  put  signatures  on 
these  products  but  to  identify  them  by 
chemical  variants. 

Mr.  President,  in  the  space  of  3 
years,  the  Pakistanis  have  become  the 
largest  source  of  heroin  exported  to 
the  United  Stotes.  Heroin  Is  actually 
manufactured  in  Pakistan,  a  country 
perfectly  capable  of  that  kind  of 
chemistry. 

This  year,  this  administration  nego- 
tiated a  $3  billion  aid  package  to  Paki- 
stan and  never  mentioned  the  heroin 
traffic  when  it  did  so. 

The  Senator  from  Florida  has  made 
the  point  that  no  nation  can  be  our 
friend  and  involve  Itself  in  such  enter- 
prise. But  here  is  a  nation  pouring 
poison  into  the  base  of  the  American 
society  and  we  are  proposing  a  $3  bil- 
lion aid  package. 

The  amendment  of  the  Senator  from 
Georgia  alerts  the  administration  to 
our  concern  and  encourages  those  in- 
volved to  be  heard,  or  it  gives  them  an 
opportunity  to  be  heard,  by  their  su- 
periors. A  Presidential  report  is  an  im- 
portant form  of  influence  in  the  exec- 
utive branch. 

I  have  introduced  more  comprehen- 
sive legislation  which  will  have  to 
await  a  more  propitious  time,  but  I 
certainly  support  the  amendment 
before  us. 

I  wonder  If  I  could  ask  my  friend 
from  Georgia  If  he  would  accept  a  pro- 
posed modification. 

As  he  knows,  the  supplemental  legis- 
lation is  deaUrig  with  the  remainder  of 
this  fiscal  year,  really  not  much  more 
than  3  months,  and  unless  we  express 
some  tirgency  In  this  matter,  that  time 
can  go  by,  the  amendment  lapse,  and 
there  would  be  no  response  at  all. 


UMI 
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Would  he  not  agree  that  it  might  be 
useful  if  we  were  to  say  on  line  6  of  his 
amendment,  after  the  word  "certify" 
to  include  the  word  "monthly,"  so  it 
would  be  certified  monthly?  We  would 
have  in  prospect  at  least  the  three  re- 
ports before  the  amendment  expires 
as  does  the  appropriation. 

Mr.  B4ATTINGLY.  The  Senator 
from  New  Torlc  and  I  have  tallced 
about  this  previously.  I  agree.  Bfr. 
President,  I  so  modify  my  amendment 
to  add  the  word  "monthly." 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Georgia. 

Mr.  MATTINGLY.  Also,  I  think  this 
makes  the  amendment  stronger. 

The  PRESroiNG  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  Page  31,  line  IS,  before  the  period 
insert  a  colon  and  the  following:  "Provided 
further.  That  none  of  the  funds  appropri- 
ated under  this  heading  and  made  available 
only  for  a  country  referred  to  in  the  first 
proviso  may  be  available  for  such  country 
while  such  country  is  not  taking  adequate 
steps  to  cooperate  with  the  United  States, 
as  certified  monthly  by  the  President  to  the 
Congress,  to  prevent  narcotic  drugs  and 
other  controlled  substances  (as  listed  in  the 
schedules  in  section  202  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  n.S.C.  812))  which  are  produced. 
processed,  or  transported  in  such  country 
from  entering  the  United  States  unlawful- 
ly". 

Mr.  CHILES.  Mr.  President.  I  rise  to 
support  the  amendment  offered  by 
Senator  BfATmrcLT  of  Georgia  and  co- 
sponsored  by  myself  and  several  other 
Members. 

Included  in  the  supplemental  bill 
pending  before  the  Members  is  over 
half  of  a  billion  dollars  of  foreign  as- 
sistance. These  funds  are  associated 
with  the  President's  Caribbean  Basin 
initiative  and  other  foreign  aid  fund- 
ing sought  by  the  administration. 

If  the  Senate  gives  approval  to  this 
f  oreii^  aid  proposal  it  seems  appropri- 
ate to  ask  for  some  assistance  in 
return  from  the  recipient  nations  in 
combating  the  drug  epidemic  that 
exists  in  this  country  today.  My  State 
of  Florida  seems  to  be  the  gateway  for 
the  foreign  drug  invasion.  Over  70  per- 
cent of  the  drugs  that  enter  this  coun- 
try do  so  through  south  Florida.  But 
this  is  not  just  a  Florida  problem,  it  is 
a  problem  of  national  significance. 

We  have  learned  that  the  single 
most  important  step  we  can  take  to 
curtail  the  flow  of  drugs  into  this 
country  is  to  stop  illegal  drugs  at  their 
source,  in  the  countries  where  the 
drugs  themselves  are  grown.  Just  last 
year.  Congress  adopted  and  passed 
into  law  my  proposial  to  once  again 
allow  otir  foreign  assistance  funds  to 
be  used  for  drug  crop  eradiction  pro- 
grams overseas.  With  this  new  provi- 
sion on  the  books,  we  have  the  tool  we 
need  to  attack  illegal  drugs  at  their 
source.  But  that  tool  will  only  be 


useful  if  the  United  States  wants  to 
make  it  woiic  In  other  words,  unless 
we  insist  on  making  drug  control  pro- 
grams a  key  element  in  our  foreign  i-e- 
lations  with  other  countries  where 
drugs  are  grown,  we  will  fall  short  in 
our  efforts  to  curtail  the  drug  trade, 
and  the  crime  and  violence  it  creates. 

The  amendment  before  us  would  re- 
quire foreiisi  governments  receiving 
our  aid  to  take  adequate  steps  to  coop- 
erate with  the  United  States  as  a  pre- 
condition for  receiving  this  aid. 
Friendship  and  international  coopera- 
tion is  a  two-way  street.  We  can  no 
longer  afford  to  ignore  the  refusal  of 
other  nations  to  take  action  or  only 
token  or  minimal  action  to  stop  the 
flow  of  these  foreign  drugs  into  our 
coimtry. 

For  these  reasons  I  am  pleased  to  co- 
sponsor  the  amendment  now  pending 
before  the  Senate  and  urge  its  adop- 
tion.   

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  HASTEN.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Georgia  (Mr.  Mattingly)  and 
others,  simply  provides  that  none  of 
the  funding  for  the  CBI  may  go  to  any 
country  that  the  President  has  certi- 
fied is  not  talcing  adequate  steps  to  co- 
operate with  the  United  States  in  the 
prevention  of  drugs  entering  the 
United  States. 

Mr.  President,  as  chairman  of  the 
subcommittee.  I  have  also  checked 
with  the  ranking  minority  member, 
the  Senator  from  Hawaii,  and  we  can 
accept  this  amendment.  I  believe  it  is 
entirely  consistent  with  current  U.S. 
policy. 

I  congratulate  the  Senator  from 
Georgia  on  his  amendment. 

The  PRESIDING  OFFICER.  Who 
wishes  to  be  recognized? 

Mr.  HATFIELD.  IBi.  President.  I 
move  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1207)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

lb.  MATTINOLT.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

KIQtmT  TO  CHAMOK  OF  POSITIOR  OH  VOTX 

Mr.  MOTNIHAN.  Mr.  President,  will 
the  Senator  jrteld? 

Mr.  HATFIELD.  Yes.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President,  on 
the  previous  amendment  by  the  distin- 
guished Senator  from  Idaho,  the  one 
several  times  preceding,  I  voted  "yea." 
I  ask  imanimous  consent  to  change  my 
vote  to  "nay":  it  being  the  case  that 
this  will  not  change  the  outcome  of 
the  vote.  

The  PRESIDING  OFFICER.  Is 
there  an  objection? 


Mr.  HATFIELD.  Reserving  the  right 
to  object,  Mr.  President,  yesterday, 
the  Senator  from  Colorado  (Mr.  Hast) 
made  a  similar  request.  I  happened  to 
be  on  the  floor  at  the  time,  at  which 
the  majority  leader  rose  to  address  the 
request  by  asldng  the  Senator  from 
Colorado  two  questions  that  were  in 
the  precedent  of  the  Senate  well  es- 
tablished by  the  Chair's  rulings.  I  be- 
lieve the  majority  leader  at  that  time 
indicated  that  it  would  be  required  to 
fulfill  these  two  points:  No.  1,  was  the 
Senator  misrecorded  in  his  vote:  No.  2, 
did  the  change  of  the  vote  change  the 
outcome  of  the  issue?  I  believe  that 
that  constituted  the  two  requirements. 
Is  that  correct?  I  am  asldng  the  Chair 
for  that  information. 

The  PRESIDING  OFFICER.  TTiat  is 
the  Chair's  recollection  of  the  dis- 
course yesterday,  yes. 

Can  the  Senator  from  New  York 
meet  those  requirements  as  stated  by 
the  Senator  from  Oregon? 

Mr.  MOYNIHAN.  No,  Mr.  President, 
the  Senator  from  New  York  does  not 
meet  those  requirements,  it  being  his 
imderstanding  that  during  the  day  in 
which  the  vote  was  cast,  the  recorded 
vote  could  be  changed  if  that  change 
would  not  change  the  outcome  of  the 
vote.  The  Senator  could  not  say  that 
he  was  misrecorded.  He  was  not. 

I  should  be  happy  to—— 

The  PRESIDING  OFFICER.  The 
fact  of  the  matter  is  that  without  any 
further  discussion,  a  Senator,  by  unan- 
imous consent,  may  change  his  vote. 

Mr.  HATFIELD.  Mr.  President.  I 
wish  the  Senator  from  New  York 
would  withhold  his  request  because, 
under  the  present  circumstances,  as 
acting  majority  leader  at  this  moment. 
I  would  have  to  object  based  upon  my 
understanding  of  what  the  majority 
leader  (Mr.  Baker)  made  as  a  state- 
ment of  precedent  and  rules  governing 
this  question,  well  established  by  the 
Senate. 

Mr.  MOYNIHAN.  Mr.  President, 
there  would  be  no  circumstances  of  a 
request  by  the  Senator  from  Oregon 
in  which  I  would  imagine  myself  not 
honoring  that  request.  I  do  stand  and 
state  that  it  is  not  my  understanding 
of  the  precedents  that  one  has  to  be 
misrecorded  in  order  to  change  a  vote. 
We  shall  resolve  that. 

Mr.  HATFIELD.  I  may  be  wrong. 
Mr.  President,  but  I  would  like  to  have 
the  majority  leader  present. 

Mr.  MOYNIHAN.  May  I  say.  I  do 
this,  Mr.  President,  only  in  the  after- 
math of  the  failure  of  the  amendment 
by  the  distinguished  Senator  from  Illi- 
nois, the  chairman  of  the  Committee 
on  Foreign  Relations.  In  the  context 
of  the  failure  of  that  amendment,  I 
could  not  support  the  earlier  one. 
That  is  the  only  reason  I  trouble  the 
Senate.  

The  PRESIDING  OFFICER.  If  the 
Senator   will   withhold    the   request 
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pending  a  conference  with  the  majori- 
ty leader  by  Senator  Hattuxd.  Is  that 
acceptable? ^  ^,    ^, 

Mr.  HATFIELD.  It  is  acceptable,  Mr. 
President.  I  should  like  to  do  every- 
thing I  can  to  aid  the  Senator  from 
New  York  to  change  that  vote,  be- 
cause, as  one  who  believes  deeply  in 
redemption.  I  beUeve  the  Senator 
from  New  York  does  have  an  opportu- 
nity for  this  redemption.      

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President.  I  be- 
lieve this  vote  now  concludes  the  work 
on  chapter  VI  of  the  supplemental. 

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

Mr.  KASTEN.  B4r.  President,  the 
recommendation  contained  under 
chapter  VI  of  the  supplemental  faU 
under  the  jurisdiction  of  the  Foreign 
Operations  Subcommittee,  which  I 
chair.  The  foreign  assistance  recom- 
mendations before  the  Senate  are  a 
result  of  a  compromise  fashioned  by 
the  ranking  member  of  the  subcom- 
mittee. Senator  Inouye.  and  myself. 
Except  for  two  minor  housekeeping 
Items,  payments  to  the  retirement  and 
disabUity  fund,  a  mandatory  request, 
and  the  provision  of  U.S.-owned  for- 
eign currency  for  overseas  training  in 
India,  our  recommendations  fall  into 
three  categories.  Those  three  catego- 
ries are  as  follows: 

First,  emergency  assistance  to  Leba- 
non; 

Second,  the  economic  assistance  por- 
tion of  the  Caribbean  Basin  Initiative; 

and 

Third,  a  small  amount  of  military  as- 
sistance, including  emergency  forgiven 
loans  to  Sudan.  MAP  assistance  to  El 
Salvador,  Somalia,  and  Honduras,  and 
loan  guarantees  to  several  selected 
countries  which  are  vital  to  U.S.  secu- 
rity. 

Unquestionably  the  most  controver- 
sial item  in  this  chapter  is  the  provi- 
sion of  assistance  to  El  Salvador.  How- 
ever, the  committee  has  taken  a  rather 
strong  position  with  respect  to  eco- 
nomic assistance  to  that  country  by 
providing  the  full  request  as  part  of 
the  Caribbean  Basin  Initiative.  I  think 
that  there  was  a  general  consensus 
that  this  economic  assistance  is.  in 
fact,  desperately  needed.  With  respect 
to  military  assistance  to  El  Salvador, 
the  committee,  by  a  vote  of  21  to  1,  ap- 
proved a  reduction  from  the  requested 
$35  million  to  $20  million.  The  com- 
mittee rejected  an  attempt  to  elimi- 
nate all  military  assistance  by  a  vote 
of  19  to  4. 

The  Appropriations  Committee  rec- 
ognizes the  concern  many  Members 
have  expressed  with  respect  to  various 
actions  in  El  Salvador,  and  that,  at 
least  partially,  explains  the  reasons 
for  our  action  reducing  the  military 
assistance  request.  We  know  that 
these  concerns  are  held  sincerely,  and 
we  hope  that  the  administration  will 


understand  that  we  must  take  those 
criticisms  and  critics  of  our  policy  and 
of  Salvadoran  Government  policy  seri- 
ously. I,  and  I  know  Senator  Inouyi 
does  likewise,  want  to  work  together 
with  the  critics  of  our  policy  and  to 
endeavor  to  improve  it.  At  any  rate,  we 
believe  the  Appropriations  Committee 
action  strikes  a  good  balance,  one 
which  the  Senate  can  support. 


ASSISTAMCK  TO  LEBAMOlf 

We  are  recommending  $50  million  in 
emergency  assistance  to  Lebanon.  This 
is  identical  to  what  was  requested  by 
the  administration,  but  we  are  follow- 
ing House  action  in  providing  it 
through  a  transfer  of  excess  funds 
under  the  migration  and  refugee  as- 
sistance account.  By  doing  so,  we  save 
$50  million,  while  still  providing  the 
needed  assistance.  The  committee  has 
included  a  legislative  earmarking  of 
$10  million  for  the  American  Universi- 
ty of  Beirut,  including  the  hospital, 
which  has  undergone  substantial  fi- 
nancial losses  as  a  result  of  the  crisis. 
The  committee  expects  that  these 
funds  will  be  disbursed  as  soon  as  pos- 
sible after  enactment  of  this  legisla- 
tion. The  committee  has  also  included 
report  language,  suggested  by  Chair- 
man Hatfield,  which  makes  sure  that 
this  assistance  is  spent  first  on  human- 
itarian needs. 

We  have  also  included  report  lan- 
guage which  suggests  that  some  of 
this  funding  be  made  available  to  the 
Beirut  University  College,  which  has 
sustained  significant  damage,  and  sub- 
sequent to  committee  action  we  have 
learned  that  the  International  Col- 
lege, a  preparatory  secondary  school 
associated  with  the  American  Univer- 
sity of  Beirut,  has  likewise  sustained 
significant  damage,  and  I  hope,  of 
course,  that  the  administration  would 
consider  supporting  this  institution  as 
well.  In  calling  special  attention  to 
these  institutions,  it  is  important  to 
point  out  that  they  have  been  the 
focus  of  U.S.  assistance  in  Lebanon  for 
some  time,  in  fact  virtually  the  only 
assistance  which  has  gone  to  that 
country- 

CAKIBBEAIf  BASIN  IKmATIVK 

The  Appropriations  Committee  Is 
recommending  approval  of  the  admin- 
istration's economic  assistance  portion 
of  the  Caribbean  Basin  Initiative,  in- 
cluding an  add-on  of  $5  million  for 
Honduras— that  $5  million  add-on 
being  offset  by  a  similar  reduction  In 
the  mUltary  assistance  request  for 
that  country.  The  CBI  is  the  single 
most  important  program  the  adminis- 
tration has  suggested  for  Latin  Amer- 
ica and  represents  the  most  compre- 
hensive economic  cooperation  package 
since  the  Kennedy  administration's 
Alliance  for  Progress  20  years  ago.  The 
CBI  will  provide  badly  needed  budget 
and  balance-of-payments  support  for 
the  economies  of  several  Important 
countries  in  the  Caribbean.  The  com- 
mittee has  included  language  which 


would  make  these  fimds  available 
should  authorizing  legislation  fail  to 
be  taken  up.  a  prospect  which  seems 
likely  in  the  House  of  Representatives. 
An  attempt  in  the  committee  to  reject 
this  approach  was  defeated  20  to  3. 

The  committee  makes  this  recom- 
mendation fully  mindful  of  the  pre- 
rogatives of  the  Foreign  Relations 
Committee.  In  fact,  we  fashioned  the 
language  so  that  when  the  authorizing 
legislation  passes,  it  will  be  the  con- 
trolling law,  not  only  on  policy,  but  on 
country  distribution.  The  committee 
feels  this  approach  is  essential  for  not 
to  include  this  language  would  be  to 
put  the  entire  Caribbean  Basin  Initia- 
tive economic  assistance  package  in 
jeopardy.  Perhaps  most  importantly— 
surely  most  practically— is  the  fact 
that  further  delay  of  the  CBI  will 
bring  the  outlays  associated  with  it 
into  fiscal  year  1983. 

As  my  colleagues  know,  outlays  for 
the  international  affairs  function  are 
already  squeezed,  and  to  add  another 
$269  million  to  $300  million  could  se- 
verely and  adversely  affect  other  for- 
eign assistance  programs.  It  is  crucial 
that  we  fund  this  as  quickly  as  possi- 
ble so  that  the  outlays  are  scored  in 
the  current  fiscal  year.  The  Caribbean 
Basin  Initiative  is  a  top  priority  of  the 
administration,  as  indicated  in  a  letter 
from  Secretary  Shultz  to  the  majority 
leader. 

I  cannot  emphasize  enough  the  urgency  of 
this  funding.  The  President  personally  at- 
taches the  highest  priority  to  each  of  the«e 
initiatives.  Failure  to  provide  the  resources 
that  are  contained  In  the  Foreign  Oper- 
ations portion  of  H.R.  6863  wlU  seriously 
cripple  the  President's  abUlty  to  implement 
his  foreign  policy  agenda  and  would  erode 
his  credibility  with  friend  and  foe  alike. 

MILRART  ASSISTAirCI 

The  administration  has  requested  an 
appropriation  of  $115,500,000.  togeth- 
er with  loan  guarantees  of  $186  mil- 
lion, and  language  which  limits  obliga- 
tions of  the  special  defense  acquisition 
fund.  The  committee's  recommenda- 
tion cuts  the  military  assistance  pro- 
gram by  48  percent.  I  repeat,  we  make 
a  reduction  in  the  military  assistance 
program  of  48  percent.  The  committee 
recommends  approval  of  the  $50  mil- 
lion forgiven  loan  under  the  PMS  pro- 
gram for  the  Sudan,  and  approval  of 
the  $186  million  Increase  in  FMS  guar- 
antees, which  are  to  be  used  for  addi- 
tional programs  in  Korea,  Thailand, 
Spain,  Portugal,  Morocco.  Tunisia,  and 
Turkey.  As  one  can  see,  the  programs 
we  are  approving  under  the  FMS  guar- 
antees relate  to  those  countries  with 
which  we  have  vital  and  Important 
base  agreements. 

The  committee  is  recommending  a 
limitation  on  obligations  from  the  spe- 
cial defense  acquisition  fund  of  $250 
million,  a  reduction  of  $50  million 
from  the  request.  It  is  Important  to 
point  out  that  this  particular  action 
results  in  minimal  budgetary  impact. 
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and  the  action  we  take  here  today 
does  not  result  in  the  transfer  of  any 
foreign  assistance  to  any  country.  The 
special  defense  acquisition  fund  is  a  re- 
volving fund  which  is  set  up  to  acquire 
defense  articles  which  may  be  needed 
in  the  future  by  friendly  foreign  coun- 
tries. The  idea  behind  this  fund  is  that 
by  having  such  a  separate  stockpile, 
we  avoid  either  a  drawdown  of  U.S. 
stockpiles  or  a  interruption  in  produc- 
tion schedules  should  urgent  foreign 
requests  be  made. 

Mr.  President,  to  sum  up  for  chapter 
VI,  the  committee  is  recommending 
the  appropriation  of  $426,531,000,  a  re- 
duction of  $90  million  from  the  admin- 
istration's request.  While  our  recom- 
mendation compares  unfavorably  to 
the  House  action,  it  is  important  to 
keep  in  mind  that  an  amendment, 
which  had  wide  bipartisan  support, 
and  which  woiild  have  added  $402  mil- 
lion, was  thrown  out  on  a  point  of 
order  on  the  House  floor.  But  for  that 
point  of  order,  our  recommendation 
would  be  very  nearly  the  same  as  the 
House. 

Mr.  President,  before  concluding,  I 
should  like  to  pay  special  tribute  to 
the  very  distinguished  ranking 
member  of  the  Foreign  Operations 
Subcommittee,  the  senior  Senator 
from  Hawaii  (Mr.  Inoutz).  Without 
his  leadership,  advice,  and  assistance, 
this  package  for  chapter  VI  could  not 
have  been  put  together.  Senator 
Incuts  continues  to  demonstrate 
those  qualities  that  he  is  Imown  for 
patience,  cooperativeness,  and  leader- 
ship. I  also  thank  the  senior  Senator 
from  Oregon  (Mr.  Hatfield),  the 
chairman  of  the  full  Appropriations 
Committee,  for  his  support  and  coun- 
sel. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  of 
August  10  from  George  P.  Shultz  to 
Senator    Bakkr    be    printed    in    the 

RCCORO. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcors.  as  follows: 

THK  SHatBAST  OP  Stati. 
WaahingUm.  D.C,  Augutt,  10, 1982. 
Hon.  Howard  H.  Bakkr,  Jr., 
U.S.  Senate. 

Dear  Sxhator  Bakxr:  As  the  full  Senate 
begins  its  consideration  of  the  Omnibus 
Supplemental  Appropriations  Bill  (H.R. 
6863),  I  wish  to  advise  you  that  this  legisla- 
tion contains  funding  for  the  Caribbean 
Basin  Initiative,  a  modest  amount  of  urgent 
security  assistance,  and  emergency  relief  for 
Lebanon.  These  items  were  proposed  and  ac- 
cepted in  a  bipartisan  compromise  fash- 
ioned by  Senators  Kasten  and  Inouye 
during  ttie  Senate  Appropriations  Commit- 
tee's markup  on  August  3. 

The  funds  proposed  by  the  compromise 
are  essentially  those  requested  by  the  Presi- 
dent to  meet  urgent  foreign  policy  require- 
ments and  the  Administration  would,  there- 
fore, oppose  any  floor  amendments  to 
reduce  or  delete  funding  for  these  initia- 
tives. 

The  President's  Caribbean  program  seeks 
to  address  and  resolve  an  unprecedented 


economic  crisis  in  the  Caribbean  Basin.  The 
secxirity  assistance  element  addresses  key 
strategic  Interests  in  the  Middle  East,  Asia 
and  the  Caribbean.  In  Lebanon,  the  over- 
whelming need  for  immediate  relief  and  re- 
habilitation assistance  is  clear. 

I  cannot  emphasize  enough  the  urgency  of 
this  fimding.  The  President  personally  at- 
taches the  highest  priority  to  each  of  these 
initiatives.  Failure  to  provide  the  resources 
that  are  contained  in  the  Foreign  Oper- 
ations portion  of  H.R.  6863  will  seriously 
cripple  the  President's  ability  to  implement 
his  foreign  policy  agenda  and  would  erode 
his  credibility  with  friend  and  foe  alike.  Ac- 
cordingly, I  ask  that  you  give  favonUile  con- 
sideration to  the  funding  proposals  con- 
tained in  the  Kasten/Inouye  compromise 
and  ensure  their  speedy  adoption. 
Sincerely, 

Oeorgx  p.  Shultz. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

comorm  AMZNOiiKifT 
Mr.   HATFIELD.   Mr.   President,   I 
move  the  adoption  of  the  pending 

committee  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  pending  committee  amendment 
beginning  on  page  30,  line  23,  through 
page  33.  line  17,  was  agreed  to. 

Mr.  KASTEN.  I  move  to  reconsider 
the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
second  excepted  committee  amend- 
ment. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  lay  this  pending 
committee  amendment  temporarily 
aside  in  order  that  the  Senator  from 
New  Mexico  may  call  up  an  amend- 
ment relating  to  unemployment  com- 
pensation.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

vr  uatmuEtn  no.  isos 
(Purpose:  Provide  funding,  subject  to  enact- 
ment of  authorizing  legislation,  for  a  fed- 
eral supplemental  benefits  program) 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President,  on 
behalf  of  myself  and  Senators  Dam- 
forth.     DoKxmci.     iNpinrx.     Lugar. 

DURDTBERGER,  CHAFES,  PaCKWOOD.  and 

Sfsctxr,  I  send  an  amendment  to  the 
desk  and  ask  for  its  inunediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  (Mr. 
SeBMiTT).  for  himself,  Mr.  Dahporth,  Mr. 
Dommci,  Mr.  iNonrs.  Mr.  Luoar,  Mr. 
DtTRxmKROKR,  Mr.  Crafsk,  idr.  Packwood, 
Mr.  SncTER.  Mr.  Lkvih,  Mr.  Pbuit,  and  Mr. 
Stevshs  proposes  an  unprlnted  amendment 
niunbered  1308. 


On  page  50,  after  line  24,  add  the  foUow- 
ing: 

GRAIfTS  TO  STATES  POR  inmtPLOTiailT 
tRSTTRAHCE  AND  EMPLOTMERT  SERVICES 

For  an  additional  amount  for  "Grants  to 
States  for  Unemployment  Insurance  and 
Employment  Services".  $20,000,000.  to 
remain  available  until  September  30.  1983; 
to  be  used  only  for  necessary  administrative 
expenses  for  carrying  out  a  federal  supple- 
mental benefits  program,  subject  to  enact- 
ment of  authorizbig  legislation. 

ADVANCES  TO  THE  UITKXPLOTIIZIIT  TRUST  PUMS 
AMD  OTHER  FUNDS 

For  "Advances  to  the  Unemployment 
Trust  Fund  and  Other  Funds",  such  sums  as 
may  be  necessary,  to  remain  available  untU 
September  30,  1983,  for  non-rep^^le  ad- 
vances for  a  federal  supplemental  benefits 
program  subject  to  enactment  of  authoriz- 
ing legislation. 

Mr.  SCHMITT.  Mr.  President,  this 
amendment  is  a  modification  in  words 
but  not  in  kind  to  printed  amendment 
numbered  2013,  which  was  introduced 
a  few  days  ago.  The  amendment  pro- 
vides necessary  iu)proprlation8  bill  au- 
thority to  carry  out  a  Federal  supple- 
mental benefits  program  now  being 
considered  by  the  conferees  on  the 
reconciliation  tax  bill.  Funding  for  the 
necessary  benefit  payments  and  ad- 
ministrative costs  is  made  subject  to 
enactment  of  authorizing  legislation, 
presumably  legislation  that  would  be 
agreed  to  by  the  Congress  and  the 
President  as  part  of  the  reconciliation 
taxbilL 

The  purpose  of  this  amendment  is  to 
avoid  any  possible  delay  in  getting  the 
supplemental  benefits  program  imple- 
mented once  the  substantive  legisla- 
tion is  enacted.  It  appears  to  be  only  a 
matter  of  time  before  such  legislative 
changes  are  enacted,  although  the 
question  of  that  legislative  vehicle 
may  still  be  up  in  the  air. 

Such  changes  would  both  modify 
the  existing  13-week  extended  benefit 
program  and  provide  a  further  exten- 
sion of  unemployment  compensation 
up  to,  perhaps,  a  total  of  52  weeks. 
However,  the  exact  details  of  such  a 
program  are  yet  to  be  decided  by  the 
conference  or  action  in  the  authoriz- 
ing committees.  There  appears  to  be 
sufficient  funding  available. 

If  I  may  interject  here.  I  think  it  is 
clear  from  the  action  of  the  Senate 
and  of  the  House  of  Representatives 
in  the  context  of  the  reconciliation  tax 
bill  that  there  is  significant  majority 
sentiment  in  lx>th  Houses  to  proceed 
with  an  extension  of  the  unemploy- 
ment extended  benefit  program.  In 
that  context,  there  appears  to  be  suffi- 
cient funding  available  to  cover  the 
array  of  possible  legislative  changes 
being  considered  to  this  regular  ex- 
tended benefits  program. 

Under  the  terms  of  the  fiscal  1982 
continuing  resolution,  existing  iu)pro- 
prlations  can  be  used  to  f imd  modifica- 
tions to  the  extended  benefits  law  and 
sufficient    funds    i4;>pear    to    remain 
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available  to  the  extent  that  federally 
funded  advances  will  be  needed. 

However,  there  te  currently  no  ap- 
propriation authority  to  make  pay- 
ments for  a  new  Federal  supplemental 
compensation  program  even  if  author- 
izing legislation  were  enacted. 

The  amendment  that  we  have  intro- 
duced in  no  way  prejudges  or  attempts 
to  influence  the  negotiations  which 
are  in  progress  on  the  tax  bill,  negotia- 
tions which  concern  a  mix  of  legisla- 
tive changes  between  the  extended 
benefit  program  and  the  proposed  new 
supplemental  compensation  program. 
It  merely  removes  the  roadblock  to 
the  appropriations  process  so  we  will 
not  have  to  come  back  later  and  enact 
another  appropriations  bill  for  what 
are  essentially  mandatory  costs 
anyway.  By  acting  now.  we  will  give 
the  States  wyitwiim  leadtime  to  plan 
for  this  new  program  as  well  as  to 
begto  hiring  needed  staff  for  effective 
administration. 

Mr.  President.  I  think  there  are 
strong  signs  and  a  general  beUef 
among  many  economists  as  well  as 
Members  of  the  Senate  and  House 
that  the  recession  has  bottomed.  I  do 
not  think  there  is  a  feeling  that  we  are 
going  to  have  a  rapid  recovery  from 
our  CTirrent  economic  doldnuns.  but 
nevertheless  I  think  there  is  a  general 
fading  that  recovery  is  on  its  way. 

In  that  context  as  weU  as  to  the  con- 
text of  what  is  best  for  our  unem- 
ployed previously  working  population, 
these  unemployed  workers  need  more 
time  before  the  recovery  from  reces- 
sion creates  the  Jobs  that  past  infla- 
tion and  the  resulting  high  toterest 
rates  have  cost  them.  In  that  context  I 
think  it  Is  entirely  i«)propriate  that 
the  Senate  enact  this  enabling  appro- 
priations language  so  that  whatever 
action  the  Congress  may  take  relative 
to  extended  and  supplemental  benefits 
can  be  nu;>ldly  implemented. 
Blr.  President,  I  urge  the  adoption  of 

the  amendment.  .     „^ 

The  PRESIDINO  OFFICER.  Who 

wishes  to  be  recognized?  The  Senator 

from  Wisconsin.  _^    ,^    .    , 

til.  PROXMIRE.  Mr.  President.  I 

suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  PROXMIRE.  Mr.  President.  I 
yik  unanimous  consent  that  the  order 
for  the  quorum  call  be  resdnded. 

The  PRESroiNO  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
congratulate  my  good  friend  from  New 
Mexico,  the  chairman  of  our  subcom- 
mittee. I  happen  to  be  the  ranking 
member  of  that  subcommittee.  He 
does  a  great  Job.  I  congratulate  him  on 
this  pitfticular  amendment,  because 
we  all  know  we  have  the  highest  un- 
employment rate  stoce  the  Oreat  De- 
pression, far  more  people  out  of  work 


than  we  have  had  to  more  than  40 
years.  Obviously,  we  have  to  do  what 
we  can  to  provide  extended  unemploy- 
ment that  will  be  demanded  by  hun- 
dreds of  thousands  of  people,  perhaps 
millions  of  people,  who  wiU  be  out  of 
worti  for  more  than  39  weeks  and 
would  not  be  covered  otherwise.  This 
is  not  only  a  matter  of  compassion  and 
concern  for  people  who  lose  their  jobs, 
it  Is  a  matter  of  using  unemployment 
for  the  purpose  it  was  designed  when 
it  was  first  passed,  to  provide  a  floor 
imder  our  economy  so  we  do  not  snow- 
ball tato  a  depression.  I  think  this  is  a 
very  essential  action,  and  I  certainly 
support  it.  ^  ^_,      .  , 

However.  I  ask  my  good  friend  from 
New  Mexico  why  It  is  necessary  under 
these  clrciunstances  to  have  an  open- 
ended  appropriation,  which  is  most 
unusual?  We  have  open-ended  authori- 
zations but  there  is  no  limit  on  the 
amount  here. 

The  Senator  does  have  a  sort  of  sug- 
gested figure  of  $100  million,  but  then 
he  says  "or  such  fimds  as  may  be  nec- 
essary." Why  is  that? 

Mr.  SCHMTTT.  The  amendment  was 
modified  and  sent  to  the  desk  to  be 
even  more  open  ended  than  the  Sena- 
tor imagtaed.  That  Is  primarily  be- 
cause we  do  not  know  what  simis  will 
be  authorized  to  whatever  legislative 
vehicle  eventually  comes  forward. 
There  is  a  general  assimiption.  as  the 
Senator  is  aware,  that  the  conference 
report  on  the  reconciliation  tax  bill 
will  contato  the  necessary  authorizing 
legislation,  and  from  that  we  would 
know  the  cost  of  the  extended  benefit 
program. 

We  will  have  another  opportunity  to 
apply  an  appropriations-generated  cap 
if  we  so  desire.  Frankly,  at  this  potot, 
that  cap  would  be  whatever  your  best 
guess  Is  that  a  conference  is  going  to 
decide  or  what  another  legislative  ve- 
hicle will  decide. 

Mr.  PROXMIRE.  What  bothers  me 
is  that  this  is  a  supplemental  appro- 
priation bill,  and  it  Is  a  bill,  therefore, 
which  Is  conftoed  largely— not  entire- 
ly, but  very  largely-to  1982.  this  fiscal 
year.  But  this  particular  amendment 
would  run  until  September  30, 1983. 

So.  whatever  funds  would  be  re- 
quired to  carry  out  this  extended  un- 
employment program  through  Sep- 
tember 30.  1983,  would  be  made  avail- 
able by  this  action.  Is  that  not  right? 
Mr.  SCHMTTT.  That  is  correct:  the 
Senator's  toterpretation  Is  correct. 

There  are  two  potots,  however. 
There  already  are  unspent  funds 
wlthto  the  advances  to  the  unemploy- 
ment trust  fund  and  other  fimds  ac- 
count, and  we  would  authorize  the  use 
of  those  fimds  for  the  purpose  of  this 
Federal  supplemental  benefits  pro- 
gram, and  then  we  see  what  has  actu- 
^ly  been  created  by  the  authorlztog 
legislation  to  consideration  of  our  reg- 
ular fiscal  year  1983  bill,  either  as  a 
regular  bill  or  as  part  of  a  conttouing 


resolution.  We  can  move  to  cap,  to  put 
on  an  actual  figure.  I  do  not  believe  we 
have  lost  any  of  those  prerogatives  as 
a  committee  by  this  legislation.  All  we 
have  done  Is  to  make  dear  that  there 
is  at  the  moment  of  implementation, 
no  appropriations  roadblock  to  moving 
forward  with  the  benefits. 

Mr.  PROXBORE.  One  of  the  con- 
cerns about  this  bill,  as  the  Senator 
knows,  is  the  possibility  of  a  veto.  Has 
the  administration— OMB— taken  a  po- 
sition on  this  open-ended  provision  for 
imemployment  compensation? 

ytc.  SCHMTTT.  They  have  not,  spe- 
cifically. But  It  is  this  Senator's  under- 
standing that  the  administration  was 
deeply  tovolved  to  the  negotiations  of 
the  Instructions  or  guldeltoes  that  the 
Senate  provided  to  the  Finance  Com- 
mittee for  the  conference  on  this 
Issue.  It  would  be  my  guess  that  they 
would  have  no  problem  with  this,  stoce 
they  are  tovolved,  to  the  extent  the 
administration  can  be  tovolved,  to  the 
settlement  of  that  conference  issue. 

The  Senator  will  recall  that  during 
floor  debate  on  the  instructiona  the 
Finance  Committee  received  from  the 
Senate— guldeltoes  might  be  a  better 
term-the  number  $1.3  bllUon  was  dis- 
cussed. The  original  amendment  that 
the  Senator  from  New  Mexico  filed  on 
this  matter  used  that  number.  Howev- 
er, as  I  and  the  staff  went  more  deeply 
toto  the  issue  and  saw  how  imcertato 
the  deliberations  of  the  conference 
were,  we  figured  that,  rather  than 
using  a  specific  number,  it  would  be 
better  to  start  out  with,  as  the  Senator 
described  it.  open-ended  appropria- 
tions, but  obviously  reserving  the  clear 
right  to  cu>  that  on  the  next  appro- 
priations vehicle  if  we  felt  that  was 
necessary. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  to  permit  me  to  obtato  the  yeas 
and  nays  on  this?  A  Member  on  our 
side  is  anxious  for  the  yeas  and  nays— 
not  this  Senator,  but  another  Senator. 
Mr.  SCHMTTT.  I  have  no  problem 
with  that. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the  pend- 
ing amendment. 

The   PRESIDING   OFFICER   (B4r. 

Abdkor).  Is  there  a  suffident  second? 

There  is  not  a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.    PROXMIRE.    I   will    do   that 

later. 

Mr.  SCHMTTT.  I  will  protect  the 
Senator's  right. 

Mr.  MATSUNAOA.  Mr.  President, 
will  the  Senator  from  New  Mexico 
yield  for  a  question? 

Mr.  SCHMTTT.  I  am  happy  to  yield 
to  the  distinguished  Junior  Senator 
from  Hawaii. 

Mr.  MA-TSUNAOA.  Under  the  Sena- 
tor's amendment,  wlU  the  unemployed 
of  all  States  be  eligible  for  the  exten- 
sion? 
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Mr.  SCHMITT.  "tbii  amendment 
proposed  by  the  Senator  from  New 
Mexico  Is  silent  on  that.  That,  of 
course,  would  be  determined  by  the 
authorizing  legislation.  But  I  would  be 
most  surprised,  as  I  am  sure  the  Sena- 
tor from  Hawaii  would  be  surprised,  if 
that  authorizing  legislation,  reported 
back  as  a  conference  report  or  some 
other  vehicle,  would  in  any  way  dis- 
criminate against  any  State.  That 
would  be  inappropriate,  and  I  am  sure 
the  Sraator  would  Join  me  in  opposing 
such  discrimination. 

Mr.  MATSX7NAOA.  As  I  imderstand 
it,  there  is  presently  a  requirement 
that  within  the  State,  the  unemployed 
rate  must  be  6  percent  or  6.S  percent 
before  one  is  eligible  for  it 

Mr.  SCHMITT.  As  I  understand  the 
current  formula,  the  insured  imem- 
ployment  rate  must  average  at  least  4 
percent  for  the  most  recent  13-week 
period,  as  well  as  exceed  120  percent  of 
comparable  13-week  periods  for  the  2 
preceding  years:  but  as  a  consequence 
of  the  reconciliation  bill  of  1981,  that 
figm-e  will  go  to  5  percent  on  Septem- 
ber 25. 

So.  in  that  sense,  there  would  be  dis- 
crimination, depending  on  the  level  of 
unemployment. 

It  is  a  catch-22  situation,  in  that  you 
will  not  be  eligible  for  the  extended 
benefits  under  the  existing  program, 
having  nothing  to  do  with  this  amend- 
ment. But  you  will  not  be  eligible 
under  the  existing  program  imless  the 
unemployment  rate  among  insured 
workers  reaches  4  percent  today,  and 
as  of  September  25,  it  will  have  to 
reach  5  percent. 

It  is  one  of  those  situations  in  which 
you  benefit  one  way  if  unemployment 
goes  up,  but  nobody  benefits  with  a 
rising  unemployment  rate. 

Specifically  answering  the  Senator's 
question,  this  amendment  does  not  in 
any  way  try  to  predetermine  or  deter- 
mine the  authorizing  legislation  that 
might  come  before  this  body,  in  what- 
ever form  that  might  be. 

Mr.  MATSUNAOA.  Mr.  President,  I 
ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  of  the  amend- 
ment.   

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DiCONCINI.  Jtx.  President,  wlU 
the  Senator  from  New  Mexico  yield 
for  a  question? 

Mr.  SCHMITT.  I  am  happy  to  yield 
to  the  distinguished  Jimior  Senator 
from  Arizona. 

Mr.  PROXMIRE.  Mr.  President,  the 
majority  leader  is  here,  and  if  the  Sen- 
ator will  permit  me,  I  ask  for  the  yeas 
and  nays  on  the  pending  amendment. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DiCONCINI.  Mr.  President.  I  do 
not  want  to  go  over  what  the  Senator 
from  Hawaii  may  have  asked,  but  I 


Just  walked  in  on  the  discussion  of  5 
percent  versus  4  percent  on  the  in- 
sured. Does  this  provide  funds  if  that 
trigger  is  lowered? 

Bir.  SCHMITT.  Again,  it  is  silent  on 
whatever  authorizing  action  Congress 
may  take.  It  merely  provides  an  oppor- 
tunity for  whatever  supplemental  ben- 
efit program  is  enacted  by  Congress 
for  appropriations  to  be  available  for 
whatever  Federal  fimd  advances  are 
required. 

Mr.  DeCONCINI.  So  I  can  take  it 
that  if  that  trigger  were  lowered  by 
Congress  before  the  25th,  or  whatever 
it  is,  this  would  cover  the  appropria- 
tion.       

Bir.  SCHMITT.  It  is  the  understand- 
ing of  the  Senator  from  New  Mexico 
that  if  that  trigger  is  lowered,  it  is  al- 
ready allowed.  This  amendment  would 
apply  only  to  any  modification  of  the 
extension  of  the  existing  extended 
benefit  program. 

Mr.  DxCONCINI.  So,  to  answer  the 
question.  I  understand  that  it  would 
not  affect 

Mr.  SCHMITT.  It  would  not  affect 
that. 

Mr.  DeCONCINI.  Even  if  the  trigger 
were  lowered,  it  would  not  affect  it. 
This  really  applies  to  the  extension. 

Mr.  SCHMITT.  This  applies  to  the 
extension.  If  the  trigger  were  changed, 
the  existing  appropriations  authority 
would  apply,  and  the  funds  currently 
available  in  the  unemployment  trust 
fund,  including  whatever  Federal  fund 
advances  were  needed  in  the  event 
trust  f  xmds  were  depleted,  could  be  ap- 
plied to  that  changed  situation. 

Mr.  DeCONCINI.  Mr.  President,  if 
the  Senator  wiU  yield  for  a  unani- 
mous-consent request,  I  ask  imani- 
mous  consent  that  the  Junior  Senator 
from  Arizona  (Mr.  DBCoircixi)  be 
listed  as  a  cosponsor  of  the  amend- 
ment.   

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  also  thank  the 
Senator  from  New  Mexico  for  bringing 
this  to  the  Senate's  attention.  I  think 
it  is  very  important  for  the  State  of 
Arizona  with  the  depressed  copper  in- 
dustry and  unemployment  now  close 
to  9  percent  in  the  State  of  Arizona. 

Mr.  SCHMITT.  Mr.  President,  I  ap- 
preciate the  Senator's  cosponsorhip. 

I  might  add  this  Is  not  entirely  unre- 
lated to  the  efforts  he  has  Joined  me 
and  others  in  to  try  to  convince  the 
administration  that  some  steps  must 
be  taken  to  prevent  the  loss  of  that 
basic  industry  through  purchases  for 
the  stockpile  or  other  such  remedial 
measures. 

In  this  case  for  the  copper  workers 
we  are  providing  an  additional  cushion 
that  gives  us  time  in  order  to  imple- 
ment what  those  measures  might  be. 

It  is  absolutely  clear  to  this  Senator 
that  the  copper  industry  as  well  as 
other  basic  industries  in  this  country 
are  under  serious  threat  that  is  a  new 


threat.  We  have  seen  cycles  in  the 
copper  industry  many  times.  I  know 
both  Senators  from  Arizona  have 
grown  up  with  the  copper  industry  as 
I  have.  They  cannot  claim  to  have 
been  bom  in  a  copper  pit  as  I  can.  But. 
nevertheless,  they  have  grown  up  with 
it,  and  we  have  seen  cycles  based  gen- 
erally on  supply  and  dnnand  fluctua- 
tions and  occasionally  on  labor-man- 
agement difficulties. 

But  in  the  current  situation  we  are 
seeing  the  gradual  erosion  of  a  basic 
industry  which  is  copper  production, 
smelting,  and  refining,  as  a  conse- 
quence of  a  world  market  sittiation 
over  which  we  have  currently  almost 
no  controL 

It  is  a  situation  where  many  nations 
are  producing  copper  at  whatever  the 
price  may  be  in  order  to  keep  the  cash 
flow  into  the  treasuries.  The  oversup- 
ply  that  we  have  in  the  world  maiicet 
in  addition  to  the  recessionary  trends 
in  this  country  at  the  present  time  are 
practically  destroying  Uie  industry 
and  I  have  a  great  fear  will  destroy 
the  industry  if  allowed  to  continue  un- 
checked. 

In  addition  to  that  because  of  other 
laws  and  other  problems  with  which 
our  smelting  and  refining  industry  is 
faced  we  have  seen  a  gradual  migrat- 
ing of  smelting  and  refining  activities 
abroad. 

All  of  these  are  part  of  a  package  af- 
fecting the  copper  industry  and  other 
industries  in  different  ways  for  which 
this  extension  of  benefits  will  provide 
an  additional  cushion  and  buy  us  a 
little  bit  of  time  so  that  we  can  come 
to  gripe  with  these  more  fundamental 
problems  affecting  basic  industry. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Pebct  be  added  as  a 
cosponsor  to  this  amendment. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SCHMITT.  BCr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  BCr.  President.  I  ask 
unanimous  consent  that  the  ostler  for 
the  quorum  call  be  readnded. 

The  PRESIDINO  OFFICER,  ^^th- 
out  objection,  it  is  so  ordered. 

Mr.  DOLE.  Biir.  President.  I  apolo- 
gize for  keeping  the  Senate  waiting, 
but  we  are  in  conference  on  the  tax 
reform  bill,  and  it  is  my  hope  when  we 
complete  our  conference  on  the  tax 
reform  bill  that  we  will  have  a  provi- 
sion with  reference  to  unemployment 
compensation. 

I  might  suggest.  I  think  I  can  say  ac- 
curately, that  we  have  been  negotiat- 
ing with  Senators  on  both  sides  of  the 
aisle,  have  been  negotiating  with  the 
administration,  we  have  been  negotiat- 
ing with  the  AFL-CIO.  and  it  has  been 
discussed  with  the  chairman  of  the 


20358 


CONGRESSIONAL  RECORD— SENATE 


August  11, 1989 


House  Ways  and  Means  Conunittee, 
Chairman  RocmiKowsxi. 

We  are  sincere  in  our  efforts,  and  we 
want  to  accommodate  many  Senators 
who  have  indicated  an  interest.  I  see 
Senator  Dixow  on  the  floor,  Senator 
Mrzkhbaum.  Senator  KsfimiT.  and 
others:  Senator  L«vii»  and.  obviously. 
Senator  Schmttt,  who  has  this  amend- 
ment. Senator  Hum  and  others,  who 
are  interested,  and  we  moved  as  quick- 
ly as  the  distinguished  minority 
leader.  Senator  Robikt  C.  Btkd.  asked 
us  to  do. 

We  had  hearings.  Then  last  week  we 
had  the  Metaenbaum-Schmitt  resolu- 
tion which,  in  effect,  asked  the  confer- 
ees to  make  provision  in  the  confer- 
ence on  the  Revenue  and  Reduction 
Act  for  unemployment  compensation. 

As  I  understand  this  amendment,  it 
would  indicate  that  we  have  the  funds, 
contingent  ^propriation  for  the 
funds,  needed  for  supplemental  unem- 
ployment compensation  benefits  and 
for  the  administration  of  such  a  pro- 
gram. The  amendment  does  not  man- 
date such  a  program.  It  does,  however, 
clear  one  hurdle.  If  the  Houae-Sraate 
conference  would  agree  on  a  P8UB 
program,  it  will  be  included  in  the  con- 
ference report  on  HJl.  4961. 

So  It  is  a  good  amendment  and  it 
should  be  adopted.  We  support  the 
amendment. 

Again  I  would  suggest  that  for  all 
those  Senators  who  feel  strongly 
about  unemployment  compensation, 
whether  it  is  supplemental  benefits  or 
extended  benefits,  we  are  going  to  try 
to  accommodate  the  concerns  of  every 
Senator.  We  hope  we  can  accommo- 
date the  concerns  of  every  Senator. 
But  again  I  would  indicate  that,  with- 
out trying  to  pass  the  buck,  so  to 
sp^.  it  is  a  matter  of  great  concern 
^if»  to  the  chairman  of  the  Ways  and 
Means  Committee,  and  that  is  where  it 
would  normally  originate,  in  the  Ways 
and  Means  Committee. 

It  Is  my  hope  he  can  be  persuaded. 
He  certainly  is  not  opposed  to  it.  I 
think  at  the  present  time  he  is  study- 
ing the  matter,  and  I  am  prepared  to 
say  that  if  Chairman  RosTKincowsKi 
offers  an  amendment  or  offers  a  pro- 
posal In  the  conference,  certainly  the 
Senator  from  Kansas  will  not  only 
consider  but  will  probably  accept  it.  I 
have  not  seen  it  yet. 

Mr.  DIXON.  Mr.  President,  I  wonder 
if  my  friend  from  Kansas  will  yield  for 
a  moment? 
Mr.  DOLE.  Tes. 

Mr.  DIXON.  I  want  to  thank  my  dis- 
tinguished friend  from  Kansas  for  en- 
lightening us  on  this  question. 

The  Senator  from  Illinois  has  this 
concern:  Last  Friday  our  Governor 
called  me  on  the  phone  about  noon 
and  suggested  that  we  were  going  to 
trigger  off  this  past  Monday  with  ref- 
erence to  our  extended  unemplosmient 
compensation  benefits.  I  am  happy  to 
say  later  on  Monday  afternoon  we  re- 


ceived word  that  that  had  not  oc- 
curred: that  through  some  calculation 
errors  which  were  discovered  over  the 
weekend  we  have  not  yet  triggered  off. 
But  I  am  assured  by  the  Governor  and 
everyone  in  our  State  administration 
that  the  occurrence  is  imminent, 
within  a  matter  of  days,  and  not  in 
excess  of  a  maximum  of  2  weeks,  prob- 
ably a  shorter  period  of  time,  so  that 
the  concern  of  the  Senator  from  Illi- 
nois is.  What  can  we  do  here  to  ad- 
dress an  emergency  situation  involving 
over  55,000  individuals  in  my  State 
who  would  fall  off  unemployment 
compensation  benefits  unless  we  can 
quickly  find  a  vehicle? 

I  appreciate  everything  the  Senator 
from  Kansas  is  saying,  and  I  imder- 
Itand  the  problems  and  the  complica- 
tions of  the  conference  committee  of 
the  two  Houses.  I  am  trying  to  find 
some  way  here  to  get  some  assurance 
for  my  Stete,  and  those  who  are  des- 
perately concerned  about  the  emer- 
gency nature  involved,  about  how  we 
can  quickly  address  this  problem,  and 
particularly  from  the  standpoint  I  am 
concerned  about  in  the  whole  country, 
but  particularly  from  the  standpoint 
of  a  grave  emergency  in  my  State. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  the  Senator  from 
Kansas  is  aware  of  the  problem  in  Illi- 
nois and  which  has  been  called  to  his 
attention  by  the  distinguished  Senator 
from  Illinois  and  also  Senator  Percy. 
We  will  take  care  of  the  Illinois  prob- 
lem. In  every  proposal  I  have  seen 
that  will  be  done,  and  I  can  almost 
assure  the  Senator  it  will  be  done.  In 
my  view,  the  earliest  vehicle,  the  vehi- 
cle that  is  most  likely  to  pass  this  Con- 
gress, even  though  It  is  controversial 
and  the  one  that  will  offer  the  quick- 
est relief  to  all  the  States  concerned,  is 
the  bill  now  in  conference,  the  Reve- 
nue and  Spending  Reduction  Act. 

We  will  finish  our  work— we  had 
hoped  to  finish  it  tonight  and  now  it 
appears  maybe  tomorrow  night.  There 
is  every  hope  the  House  will  act  on 
that  provision  next  Wednesday  and 
the  Senate  will  act  on  Thursday  or 
Friday  of  next  week.  Once  that  is  done 
it  is  done  if,  in  fact,  we  have  this  provi- 
sion in  it.  If  not.  the  next  opportunity 
will  be  the  debt  ceiling  extension 
which  was  reported  from  the  Senate 
Finance  Committee  this  morning. 

Mr.  DIXON.  Mr.  President,  will  the 
Senator  from  Kansas  yield  for  Just  a 
moment?  I  hear  what  the  Senator  Is 
saying.  I  agree  with  what  the  Senator 
is  saying  that  the  best  vehicle  is  the 
bill  in  the  conference  committee.  But, 
of  course,  my  distinguished  friend 
would  be  the  first  to  concede  that  that 
still  is  a  little  iffy,  the  passage  of  that 
bill  successfully  in  both  Houses  is  still 
iffy,  and  should  that  not  become  a  re- 
ality, the  Senator  from  Illinois  would 
like  his  distinguished  friend  to  know 
that  the  debt  limit  bill  may  be  too  late 
for  my  State.  So  I  need  some  iilnd  of 


assurance  for  the  people  of  our  State 
about  something  we  can  do  that  \s  a 
reality,  that  they  can  attach  to  with 
some  sense  of  security. 

Mr.  DOLE.  Well,  there  is  some  ques- 
tion about  the  Revenue  and  Spending 
Reduction  Act  which  is  now  in  confer- 
ence, but  I  see  the  momentum  going  in 
the  direction  of  passage.  The  Presi- 
dent now  Is  using  the  fuU  force  and 
impact  of  his  office  and  his  personal 
efforts  on  that  bill. 

I  Just  left  a  meeting  with  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee, your  colleague  from  Illinois.  Dah 

ROSTDTKOWSKI,  With  BaRBBR  CONABLB. 

the  ranking  Republican  on  the  Ways 
and  Means  Committee,  with  the  dis- 
tinguished Senator  from  Louisiana. 
Senator  Loiro.  the  ranking  minority 
member  on  the  Senate  Finance  Com- 
mittee: with  Jim  Baker  from  the 
White  House,  Don  Regan,  the  Treas- 
ury Secretary,  and  other  administra- 
tion officials  with  reference  to  the  rev- 
enue and  spending  reduction  package. 
It  is  our  hope  this  will  l>e  acted  on 
favorably  before  a  week  from  this 
coming  Friday,  and  to  me  that  would 
provide  rather  urgent  relief  needed  in 
the  State  of  Illinois  and  other  States. 
Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  I  cannot  predict  today 
that  this  bill  will  pass.  WeU.  I  will  pre- 
dict it  Is  going  to  pass.  I  may  be  wrong, 
but  I  will  predict  it  Is  going  to  pass. 

Mr.  DIXON.  My  distinguished 
friend,  if  my  friend  from  Arizona  will 
let  me  pursue  it  one  moment  further,  I 
would  like  to  see  us  put  on  this  bill, 
and  other  vehicles  around,  the  neces- 
sary assurance  for  the  people  of  my 
State  and  others  that  can  be  momen- 
tarily similarly  situated  through  some 
kind  of  leglsUtlon  that  will  protect  us, 
because  while  I  respect  very  much  the 
political  Judgment  of  my  distinguished 
friend  from  Kansas,  I  would  have  to 
suggest  that  there  is  some  respected 
thought  that  the  issue  Is  still  in  doubt, 
and  I  say  for  the  people  of  my  State 
they  do  not  want  this  question  to  be  in 
doubt  concerning  honorable,  hard- 
working people  who  are  entitled  to  be 
protected  in  these  difficult  economic 
times. 

Mr.  DOLE.  Can  I  say  In  response 
that  I  would  hope— and  again  I  know 
the  urgency  of  it— that  I  understand 
the  urgency  of  It.  I  discussed  it  again 
with  the  chairman  of  the  Ways  and 
Means  Committee.  In  my  view,  if 
something  happens  and  the  confer- 
ence faUs  apart  or  it  appears  the  bill 
cannot  pass,  that  is  all  going  to  be 
known  in  the  next  3  or  4  days.  That 
would  still  give  the  Ways  and  Means 
Committee  time— in  fact  they  have  a 
bill  ready  to  bring  up  and  pass  in  the 
House  of  Representatives  rather 
quickly,  and  we  could  pass  It  on  Its 
own  which.  I  think.  Is  the  second-best 
solution.  But  I  hope  we  do  not  leave 
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on  any  recess  untO  we  bmve  acted  on 
an  unemployment  compensation  provi- 
sion, and  I  am  prepared  to  stay  here  to 
do  that. 

ytr.  DIXON.  I  thank  the  Senator 
from  Kansas. 

Mr.  DbCONCINI.  BCr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  Tes. 

Mr.  DiCONCINI.  I  first  want  to 
thank  the  Senator  for  enlightening  us 
on  his  feeling  toward  the  conference 
and  adopting  the  additional  unemploy- 
ment compensation. 

I  want  to  know  if  the  Senator  from 
Kansas  is  prepared  to  also  eiUlghten 
us  on  his  f eelhigs  if  the  conferees  were 
to  consider  an  amendment  that  would 
lower  the  5-percent  trigger  down  to  4 
percent  on  the  insured  compensation? 
Is  that  a  possibility  or  does  the  Sena- 
tor care  to  express  his  views? 

Mr.  DOLE.  Tou  are  looking  at  per- 
manent changes? 

Mr.  DiCONCINI.  It  is  my  under- 
standing, and  I  will  stand  corrected  if 
the  Senator  can  enlighten  me  on  it. 
that  sometime  in  September  the 
figure  goes  to  5  percent  from  4  i>er- 
cent. 

Mr.  DOLE.  Right. 

ISx.  DiCONCINI.  And  I  wonder  if. 
during  the  conference,  the  Senator 
also  was  inclined  at  all  to  leave  that  at 
4  percent. 

Mr.  DOLE.  We  are  looking  at  that 
problem.  We  would  hope  to  make 
some  permanent  change  in  the  law.  in 
effect,  grandfather  some  of  the  States 
that  EDight  be  affected.  It  is  my  hope— 
and.  again,  it  is  oidy  a  hope— the 
chairman  of  the  Ways  and  Means 
Committee  really  has  origimd  Jurisdic- 
tion here  and  I  do  not  want  to  trespass 
into  his  prerogatives.  But  that  certain- 
ly is  one  of  the  considerations  and  we 
would  hope  that  any  changes  we  make 
would  go  up  until  April  1  of  next  year 
to  give  the  Congress  some  time  to  re- 
spond in  1983. 

Mr.  DiCONCINI.  If  the  Senator 
would  yield.  I  take  from  that  that  the 
Senator  from  Kansas  is  not  at  all  ill  at 
ease  about  considering  that  as  a  possi- 
bility, at  least  grandfathering  it  or  ex- 
tending it  for  some  period  to  time. 

Mr.  DOLE.  The  Senator  from 
Kansas  is  not.  In  fact,  I  suggested  a 
proposal  that  I  know  the  AFL-CIO  is 
looking  at  and  many  other  people  are 
looking  at.  We  believe  we  made  a  lot  of 
progress  in  the  last  few  weeks. 

Mr.  DiCONCINI.  I  thank  the  Sena- 
tor. 

Mr.  DOLE.  I  yield  the  floor. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Oregon,  Senator 
Hatfuld,  be  added  as  a  cosponsor  of 
this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROKMIRE.  Mr.  President.  wlU 
the  Senator  yield  for  a  question? 

Mr.  SCHMITT.  I  am  hwpy  to  yield 
to  the  Senator  from  Wisconsin. 


Mr.  PROXBORE.  As  the  Senator 
knows.  I  have  raised  a  question  of  this 
beiiv  open  ended  on  an  appnvriatlon. 
which  is  most  unusual  and  which  con- 
cerns this  Senator  and  I  am  sure  con- 
cerns others  because  it  could  be  an 
enormous  amount  since  it  runs  all 
through  next  year.  Would  it  be  the 
Senator's  intent  to  recommend  a  spe- 
cific dollar  appropriation  at  the  earli- 
est opportimlty.  say,  on  the  continuing 
resolution,  if  we  have  one,  or  on  the 
1983  appropriation? 

Mr.  SCHMITT.  I  think  it  is  entirely 
appropriate  for  us  to  do  that.  But,  as 
you  can  see  from  the  preceding  collo- 
quy, there  is  a  great  deal  of  uncertain- 
ty on  what  that  dollar  figure  might  be. 
based  on  the  authorizing  legislation. 

But  I  would  say,  as  soon  as  the  Con- 
gress has  acted  or  it  appears  that  it  is 
certain  to  act,  I  think  the  Appropria- 
tions Committee  should  review  it  and 
see  what  the  maximum  dollar  figure 
ought  to  be. 

Mr.  PROXMIRE.  So  as  soon  as  the 
authorizing  conmilttee— the  Finance 
Committee  in  this  case— provides  us 
with  the  basis  for  our  calculations,  the 
Senator  would  recommend  a  limita- 
tion?   

Mr.  SCHMITT.  I  think  that  is  en- 
tirely appropriate  and,  yes,  this  Sena- 
tor would  certainly  do  that. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor. 

•  Mr.  LEVIN.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  New  Mexico  to  pro- 
vide fimds  for  additional  unemploy- 
ment benefits  for  those  individuals 
who  have  been  unemployed  for  more 
than  39  weeks. 

Last  week  when  the  Senate  instruct- 
ed the  conferees  to  the  Tax  Equity 
and  Fiscal  Resonslbility  Act  to  formu- 
late a  program  which  would  provide 
for  between  10  and  13  weeks  of  addi- 
tional unemployment  benefits  the  un- 
employment rate  was  at  9.5  percent. 
Since  then,  the  unemployment  figures 
have  been  updated  for  July,  with  the 
result  that  an  additional  300,000 
Americans  are  known  to  be  out  of 
work,  and  the  unemployment  rate  is 
up  to  9.8  percent. 

What  this  means  is  that  the  need  for 
a  Federal  supplemental  unemploy- 
ment benefit  program  is  clearer  now 
than  ever  before.  As  more  and  more 
people  exhaust  their  first  39  weeks  of 
unonployment  benefits,  they  are 
going  to  be  entering  a  Job  market 
where  unemployment  is  still  on  the 
rise.  The  likelihood,  then,  is  that  there 
will  be  no  paycheck  to  follow  the  cut- 
off in  unemployment  benefits.  For 
people  who  have  already  been  unem- 
ployed for  39  weeks  and  who  have  al- 
ready gone  through  some,  if  not  all,  of 
their  savings,  there  may  simply  be  no- 
where for  them  to  turn. 

In  my  State  of  Michigan,  the  unem- 
ployment rate  rose  from  14.3  percent 
to  14.4  percent  in  July.  This  adds  one 


more  month  to  the  string  of  over  30 
months  of  doublewUgit  unemployment. 
So  far  this  year,  almost  50,000  resi- 
dents of  BClchigan  have  exhausted 
their  first  39  weeks  of  benefits.  That 
number  is  sure  to  rise  in  the  months 
to  come,  and  the  need  for  a  Federal 
supplemental  benefits  program  will  in- 
crease. It  is  totaUy  right  that  the  Gov- 
ernment offer  a  hand  to  these  individ- 
uals to  keep  their  lives  intact  when 
Federal  policies  helped  to  create  the 
unemploirment  in  the  first  place,  and 
when  current  national  policies  con- 
sciously accept  imemployment  as  a 
wev}on  against  inflation. 

I  urge  my  colleagues  to  support  this 
amendment,  as  I  urge  the  conferees  to 
the  tax  bill  to  act  quickly  and  develop 
a  Federal  supplemental  benefits  pro- 
gram.* 

Mr.  KENNEDY.  Mr.  President,  last 
week  on  reconciliation,  the  Senate 
voted  83  to  14  for  a  combined  program 
of  extended  and  supplemental  unem- 
ployment benefits  to  protect  the  long- 
term  unemployed. 

Many  of  us  are  concerned  that  the 
proposal  now  being  considered  by  the 
tax  conferees  fall  short  in  two  impor- 
tant respects. 

First,  too  many  States  that  deserve 
assistance  wiU  be  denied  participation 
in  the  supplemental  benefits  program. 

Second,  a  cutoff  date  of  April  1, 
1983,  for  both  the  extended  and  sup- 
plemental benefits  is  unfair,  because  it 
will  shut  off  this  help  arbitrarily,  re- 
gardless of  the  unemplojmaent  rate. 

I  intended  to  offer  an  amendment  to 
Senator  ScHMrrr's  amendment  that 
would  have  expressed  the  sense  of  the 
Senate  on  these  issues. 

My  amendment  contained  two  sig- 
nificant provisions  to  deal  with  the  de- 
fects in  the  Finance  Committee  pro- 
posal 

First,  every  State  that  qualifies  for 
extended  unemplosmient  benefits 
woxild  also  have  qualified  for  the  new 
supplemental  benefits  program. 

Second,  the  cutoff  for  the  program 
would  be  based  on  the  unemployment 
rate,  not  an  arbitrary  date.  The  rate 
specified  in  my  amendment  was  8.7 
percent,  which  is  the  rate  assimied  in 
the  budget  resolution  for  the  first 
quarter  next  year.  In  other  words,  if 
the  unemployment  rate  meets  the  8.7- 
percent  target  assiuned  in  the  budget 
resolution,  the  supplemental  benefit 
program  would  trigser  off  at  the  same 
time  specified  in  the  Finance  Commit- 
tee proposal.  But  if  unemployment 
continues  high,  the  program  would 
continue,  as  it  should. 

My  amendment  would  have  insured 
that  up  to  52  weeks  of  unemployment 
benefits  would  have  been  paid  in  37 
States  until  the  national  imemploy- 
ment rate  dropped  below  8.7  percent. 
The  Finance  Committee  proposal 
would  have  paid  supplemental  benefits 
in  Just  7  States  between  now  and  De- 
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cember  31  according  to  Department  of 
Labor  experts  and  in  15  additional 
States  between  January  1  and  March 

31  1963 

i  decided  against  offering  this 
amendment  at  this  time  because  of 
the  important  and  sensitive  negotia- 
tions going  between  the  House  and 
Senate  conferees  on  the  reconciliation 
and  tax  bill. 

However,  I  want  to  let  my  colleagues 
know  that  I  intend  to  foUow  the  devel- 
opments in  the  conference  very  close- 
ly. 

I  hope  the  conference  produces  an 
unemployment  benefits  program  I  can 
support.  But  if  they  do  not  I  Intend  to 
press  ahead  on  this  issue  at  every  op- 
portunity until  we  have  a  program 
that  will  really  help  the  unemployed 
woricing  men  and  women  in  this  coim- 

try. 

Mr.  HATFIELD.  Mr.  President,  in  a 
moment  Senator  Kxwkbdy  wishes  to 
be  heard  on  this  bill.  I  ask  unanimous 
consent  that  we  temporarily  set  aside 
this  amendment  to  act  upon  the  com- 
mittee amendment  and  get  that  out  of 
the  way  and  then  come  back  to  this  in 
order  to  provide  Senator  Kxwnxdy  an 
opportunity  to  speak  and  then,  of 
course,  to  vote  on  it.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COimiTm  AMSROIfXlfT 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve we  have  a  committee  amendment 
pending.  I.  therefore,  move  the  adop- 
tion of  the  committee  amendment. 

The  PRESIDING  OFFICER.  The 
del*  will  report  the  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  104.  beginnins  on  line  16,  strike 
down  through  line  2  on  page  107  and  Insert 
new  language. 

Mr.  HATFIELD.  Mr.  President,  this 
has  been  cleared  on  both  sides  of  the 
aisle  that  this  would  be  acceptable  to 
the  minority  and  the  majority.  I  move 
the  adoption  of  the  committee  amend- 
ment.   „ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 

to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President, 
could  you  indicate  how  many  commit- 
tee amendments  we  have  remaining  to 
act  upon?  

The  PRESIDING  OFFICER.  It  is 
the  understanding  of  the  Chair  that 
that  was  the  last  committee  amend- 
ment. 

Mi.  HATFIELD.  That  is  the  under- 
standing of  the  managers.  So  that  all 
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committee  amendments  have  been 
acted  upon,  the  first  group  was  adopt- 
ed en  bloc  and  then  we  have  acted 
upon   the   remaining   exemptions,   is 

that  correct?  

The  PRESIDING  OFFICER.  That  is 

Mr.  HATFIELD.  So  that  all  we  have 
left  on  this  bill  are  the  amendments  to 
be  offered  by  the  individual  Members? 
The  PRESIDING  OFFICER.  That  Is 
correct.  _^  . 

Mr.  HATFIELD.  I  thank  the  Chair. 
Mr.  President.  I  wish  to  announce 
affain  that  at  this  point  in  time  we 
have  an  amendment  to  be  offered  by 
Senator  Armstrong;  possibly  two 
amendments,  one  more  from  Senator 
Schmitt:  an  amendment  by  Senator 
Chars,  an  amendment  by  Senator 
MATTmoLT.  an  amendment  by  Senator 
Lkvik,  an  amendment  by  Senator 
Dttrenberger,  an  amendment  by  Sena- 
tor Hcuts,  an  amendment  by  Senator 
Bumpers,  an  amendment  by  Senator 
DbConcini.  and  possibly  an  amend- 
ment by  Senator  Johwstow. 

I  really  believe,  if  we  can  keep  these 
amendments  moving,  that  we  can 
finish  at  a  very  reasonable  hour  this 
evening.  We  are  working  on  time 
agreements  on  all  of  them  and  so  far 
we  have  been  able  to  have  an  expecta- 
tion of  getting  a  time  agreement  on 
most  of  them.  It  would  appear  that  we 
may  have  about  3V^  hours  of  amend- 
ments and  whatever  time  would  be  re- 
quired for  the  votes  and  that  we  could 
finish  this  biU  up.  as  I  say.  at  a  decent 
hour. 

I  am  very  hopefxil  that  all  Senators 
will  restrain  themselves  from  offering 
amendments  in  addition  to  those  I 
have  read.  It  is  certainly  not  In  any 
way  to  cut  off  any  rights  of  an  Sena- 
tor, but  I  have  found  in  the  past  that 
if  we  can  get  an  idea  of  where  we  are 
with  what  amendments  are  being  con- 
sidered it  tends  to  expedite  the  han- 
dling of  the  bill. 
Mr.  President,  I  suggest  the  absence 

of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

TAX.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMirm  AMmDKXKT 

Mr.  HATFIELD.  Now.  Mr.  President, 
according  to  the  clerk,  we  have  a  tech- 
nical matter  here  that  I  would  like  to 
clear  up.  That  is.  when  we  had  the 
vmanimous-consent  agreement  last 
night  on  the  matter  of  chapter  VI  re- 
lating to  foreign  operations,  we  had 
adopted,  in  effect,  only  part  of  the 
committee  amendment.  Now  I  would 
like  to  move  to  adopt  the  remaining 
part  of  the  committee  amendment 
under  chapter  VI.  That  is  on  page  33, 


beginning  on  line  18.  and  over  to^page 
34.  line  2. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
that  we  continue  to  set  aside  tempo- 
rarily the  amendment  of  the  Senator 
from  New  Mexico  in  order  that  the 
Senator  from  Colorado  may  engage  in 
a  colloquy  with  the  ranking  minority 
member  of  the  committee,  the  Senator 
from  Wisconsin  (Mr.  Proxmibx). 
which  will  possibly  avoid  an  amend- 
ment by  the  outcome  of  the  colloquy. 
I  yield  to  the  Senator  from  Colora- 
do. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  courtesy  of  the  Senator 
from  Oregon.  I  do  want  to  discuss  at 
least  briefly  the  housing  provisions  of 
the  bill.  Upon  the  conclusion  of  my 
own  remarks  and  those  of  others,  it 
may  be  that  I  shall  want  to  offer  an 
amendment. 

To  put  the  question  of  housing  sub- 
sidy in  some  sort  of  historical  perspec- 
tive, I  would  remind  my  colleagues 
that  since  1937,  Congress  has  commit- 
ted more  than  $250  billion  to  Federal 
housing  subsidies.  Of  this  amount, 
$140  billion  has  been  committed  since 
1974  alone.  At  the  present  time,  3.3 
million  American  households,  about  8 
million  people,  receive  Federal  hous- 
ing subsidies  without  committing  a 
single  additional  dollar,  550,000  hous- 
ing units  are  waiting  to  be  built  or  oc- 
cupied. Their  funding  has  already 
been  authorized  or  vpropriated  by 
Congress. 

Mr.  President.  I  do  not  Intend  to 
labor  these  points.  I  merely  state 
them,  and  at  the  proper  moment  I  will 
be  glad  to  elaborate  or  discuss  in  detail 
the  philosophy  underlying  our  hous- 
ing program.  I  do  want  to  make  one 
additional  point  Jiist  to  set  a  frame  of 
reference  for  the  question  which  I 
want  to  propound  to  the  managers  of 
the  bill. 

The  point  is  this:  The  record  of  sub- 
sidized housing  in  this  coimtry  \b  one 
of  the  sorriest,  most  miserable  record 
of  one  failure  after  another  that  any- 
body can  Imagine.  The  section  8  pro- 
gram, which  we  are  now  getting  out  of, 
or  we  are  phasing  out,  was  put  in  to 
get  rid  of  the  235  and  236  programs 
which  did  not  work  out  very  well,  and 
they.  In  turn,  came  into  existence  be- 
cause the  old  public  housing  program 
was  not  working  out  very  well.  After  It 
had  been  in  place  a  few  years  every- 
body agreed  it  was  a  failure.  We  have 
had  one  failure  after  another.  Each 
time  a  failure  was  perceived,  we  cre- 
ated a  new  program.  It  is  alarming  to 
me  that  Instead  of  terminating  the 
programs  which  had  failed,  we  have 
simply  brought  new  programs  oo- 
stream.  That  is  Just  so  much  philoso- 
phy. 

I  would  like  to  get  to  the  factual 
bai>i«  of  the  situation  as  I  see  it.  The 
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1981  reconciliation  bill  authorized 
$17.3  billion  in  new  fiscal  year  1983  as- 
sisted housing  spending  authority.  On 
February  5.  1982.  President  Reagan 
proposed  eliminating  from  the  fiscal 
year  1982  budget  some  $9.3  billion, 
which  was  to  fund  new  section  8  unit 
construction.  That  request  was  later 
amended  and  the  President  sought  to 
reduce  section  8  new  construction 
spending  by  $5.9  billioa  The  President 
also  proposed  recapturing  $7.4  billion 
in  budget  authority  previously  author- 
ized by  Congress  but  had  not  yet  been 
used.  Some  unused  budget  authority 
had  been  authorized  by  Congress  as 
far  bade  as  1959. 

Reci4>tured  budget  authority,  it  is 
my  understanding,  can  be  recycled, 
meaning  that  the  reewtured  funds 
can  be  used  to  finance  other  projects. 
In  previous  years  Congress  has  com- 
mitted funds  to  build  and  occupy 
housing  but  a  variety  of  delays  pre- 
vent unit  construction  and  occupancy. 
Units  not  completed  or  not  occupied 
comprised  the  so-called  pipeline  in  the 
Department  of  HUD.  Right  now.  as  I 
understand  it.  there  are  550.000  units 
in  the  so-called  pipeline. 

Many  of  these,  about  70.000,  are  new 
section  8  units  for  which  fimds  have 
been  authorized  by  Congress  but  are 
not  buUt.  They  cannot  be  built  be- 
cause interest  rates  and  cost  overruns 
have  increased  so  much  that  neither 
tenants  nor  the  Oovemment  can 
afford  the  high  rents  which  are  neces- 
sary to  pay  the  costs  associated  with 
those  units  If  they  were  to  be  built  at 
the  present  time. 

President  Reagan  proposed  addition- 
al financing  and  cost  subsidies  to  fi- 
nance and  help  pay  for  the  70.000 
units  in  HUD'S  pipeline.  Specifically. 
$6.35  billion  in  new  interest  rates  and 
building  cost  subsidies  were  proposed. 

As  I  understand  it,  and  I  want  to  be 
sure  I  am  not  misstating  the  facts, 
these  new  subsidies  are  in  addition  to 
the  deep  rental  subsidies  that  paid  as 
much  as  90  percent  of  the  unit  rents. 
20-year  rental  contracts,  tax  writeoffs 
which  are  more  generous  than  in  some 
other  kinds  of  construction,  and  HUD 
technical  assistance.  The  new  subsi- 
dies are  in  the  form  of  interest  rate 
buy  down,  the  financing  adjustments 
factor,  and  payments  for  cost  ovemms 
that  occur  from  the  time  the  unit  is 
authorized  and  the  time  it  is  actually 
built. 

To  pay  for  this  pipeline  buy  out, 
HUD  proposed  using  part  of  the  recap- 
tured budget  authority  and,  if  neces- 
sary, section  8  new  construction  funds 
not  rescinded. 

Mr.  President.  I  believe  that  that 
brief  explanation  brings  us  up  to 
where  we  were  at  the  time  of  the  sup- 
plemental appropriation  which  passed 
the  Senate  in  July  of  this  year.  I  be- 
lieve I  have  accurately  stated  the 
facts,  although  I  will  admit  that  the 
details  are  somewhat  hazy  and  I  want 


to  be  sure  that  I  have  not  inadvertent- 
ly gotten  something  out  of  sequence. 

The  question  I  would  like  to  focus 
on  is  this:  First,  what  did  Congress  do 
in  reqMnse  to  the  President's  propos- 
als, and.  second,  how  does  the  current 
bill,  that  is,  the  latest  supplemental, 
the  one  that  is  now  before  us,  relate  to 
what  we  have  previously  done? 

In  f  inidly  passing  the  supplonental 
appropriation  bill  in  July,  we  rescind- 
ed $4.09  billion  in  budget  authority  for 
new  starts  under  section  8,  which  was 
$2  billion  less  than  was  requested,  and 
we  vpropriated  $19.59  bOlion  for  as- 
sisted hou^ng  in  1982  and  1983  includ- 
ing funds  for  new  starts.  Indian  hous- 
ing, public  housing  rehabilitation, 
moderate  income  rehabilitation,  public 
housing  operating  subsidies,  interest 
rate  subsidies,  and  cost  overruns. 

Under  that  bill,  as  lunderstand  it.  of 
the  $19.59  billion.  HUD  must  defer 
$1.75  billion  of  budget  authority  until 
1983. 

This  mandate  could  be  waived  if 
HUD  failed  to  capture  $5  million  in 
unused  budget  authority  which,  in 
turn,  was  to  be  used  to  provide  money 
for  interest  rate  subsidies. 

As  I  understand  it— and  I  apologize 
to  the  managers  for  propounding  my 
question  in  such  lengthy  fashion,  but 
it  seems  to  be  important  that  the 
record  be  clear  and  that  at  least  the 
Senators  on  the  floor  have  a  clear  un- 
derstanding of  what  we  are  doing.  My 
question  is  this:  Am  I  correct  that  the 
bill  now  before  us  mandates  that  $1.75 
billion  of  budget  authority  that,  at 
HUD'S  authority,  could  have  been 
spent  in  1983  must  now,  on  the  pas- 
sage of  this  legislation,  be  spent  in 
1982?  If  that  is,  in  fact,  the  case,  I 
would  like  to  be  clear  on  why  that  is 
necessary  and  why  it  would  not  be 
better  to  delete  that  provision  from 
thebilL 

Mr.  OARN.  Mr.  President,  the  Sena- 
tor is  correct  that  this  bill  does  man- 
date that  the  money  be  spent  in  fiscal 
year  1982  rather  than  fiscal  year  1983. 
The  Senator  from  Colorado  propound- 
ed a  rather  lengthy  explanation.  I  will 
take  only  a  few  moments  to  answer  his 
question. 

First,  Mr.  President,  I  want  to  give  a 
little  background,  before  I  get  to  the 
specifics  of  his  question  on  what  has 
taken  place  in  housing  since  January 
of  1981.  President  Carter  recommend- 
ed assisted  housing  units  of  225.000. 
President  Reagan's  initial  budget  for 
fiscal  year  1982  requested  175.000 
imlts  of  assisted  housing.  The  Senate 
T^^nUng  Committee  reduced  that  even 
further  to  150.000  units  of  subsidized 
or  assisted  houdng.  Then,  in  the  nego- 
tiations in  September,  and  Uie  rescis- 
sions proposed  after  the  HUD-Inde- 
pendent  Agencies  appropration  bill 
was  enacted  into  law,  and  the  vetoes  of 
the  urgent  supplemental  biUs,  we  re- 
duced the  number  of  imlts  even  fur- 
ther. On  a  whole  then,  52  percent  of 


all  the  rescissions  in  the  1981  budget 
came  out  of  housing. 

I  am  not  talking  about  all  of  the 
budget  dealing  with  Housing  and 
Urban  Affairs,  I  am  talking  about  the 
rescissions  coming  directly  from  hous- 
ing. A  further  example  is  in  1982,  82 
percent  of  all  the  rescissions  came  out 
of  housing. 

Mr.  President,  I  am  not  suggesting 
that  there  is  not  room  for  more  sav- 
ings. I  am  suggesting  that,  at  least  in 
this  short  period  of  time,  housing  has 
certainly  taken  more  than  its  fair 
share  of  the  budget  cuts.  There  are  12 
other  subcommittees  within  the  Ap- 
propriations Committee.  If  they  had 
done  as  well,  we  would  have  been 
much  closer  to  a  balanced  budget. 

Mr.  President,  I  give  that  explana- 
tion Just  so  all  our  colleagues  know 
what  role  housing  has  played  in  the 
discretionary  cuts  to  achieve  the  cuts 
mandated  by  the  budget  reconciliation 
in  the  last  2  years  and  what  has  been 
requested  by  the  President. 

To  get  specifically  back  to  this  ques- 
tion of  the  $1.75  billion,  on  April  15. 
the  Secretary  of  HUD  aimounced  that 
the  administration  would  support  com- 
[Aetlon  of  approximately  70.000  hous- 
ing units  in  the  pipeline  by  requesting 
the  use  of  $3,700,000,000  for  financing 
adjustment  and  $2,650,000,000  for  cost 
amendments.  The  administration's 
plan  assumed  the  availability  of  i4>- 
proxlmately  $7,400,000,000  in  reci4>- 
tured  authority. 

When  the  urgent  supplemental  was 
enacted.  Congress  assumed  that  only 
$5  billion  of  recaptures  would  be  avafl- 
able  to  fimd  the  planned  buyouts  of 
the  plplellne  and.  consequently,  re- 
duced the  amount  rescinded. 

Due  to  the  uncertainties  associated 
with  the  recapture  estimates,  we  even 
provided  that  an  additional  $1.75  bU- 
llon  of  fiscal  1982  funds  could  be 
merged  with  recaptures  to  assure  suf- 
ficient resources.  It  now  appears  that, 
despite  our  best  efforts,  OMB  Intends 
to  defer  rather  than  release  this  $1.75 
billion,  even  though  reci^tures  to  date 
are  only  approximately  $2.4  billion- 
way  below  their  estimates. 

The  availability  of  the  additional 
$1.75  billion  would  assist  i4>proxlmate- 
ly  34,000  housing  units.  Since  we  now 
know  that  recaptures  will  be  Insuffi- 
cient to  fund  the  proposed  buyout,  I 
proposed  bill  language  that  would 
eliminate  OMB's  option  of  deferring 
the  $1.75  billion. 

I  say  further  that  this  is  not  new 
money.  It  was  appropriated  in  the 
1982  bill  of  December  1981. 

It  seems  to  me  with  these  dramatic 
cuts  in  houring,  which  I  supported  and 
pushed  for,  when  we  have  eliminated 
new  starts  in  the  section  8  program 
and  with  the  housing  industry  in  the 
trouble  that  it  is  in— we  certainly  de- 
feated here,  with  the  President's  veto, 
the  so-called  Lugar  bill— at  least  It  is 
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reasonable  to  make  certain  that  this 
$1.75  billion  of  previously  approved 
money  is  made  available  to  assist 
those  34.000  units.  It  does  not  have 
impact  as  far  as  new  money  being  ap- 
propriated. 

The  simple  answer  to  the  Senators 
question,  with  all  that  background,  is. 
yes.  that  is  exactly  what  I  am  request- 
ing in  this  bill,  to  overturn  OMB's  de- 
cision to  defer  that  money  until  next 
year. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  to  the  Senator  from  Utah, 
the  distinguished  chairman,  for  his  ex- 
planation. I  want  to  comment  on  it 
briefly  and  then  propound  one  addi- 
tional question,  which  I  think  will  be 
properly  addressed  to  him. 

My  comment  is.  while  it  is  true  that 
the  bill  before  us  does  not  provide  for 
additional  budget  authority,  it  does 
move  that  budget  authority  forward 
from  1983  to  1982.  The  implication,  it 
seems  to  me.  is  that  additional  money 
will  be  spent.  That  is  argxmientative. 
depending  on  later  expenditure.  But  It 
does  have  an  effect  on  this  year's 
spending  and  the  borrowing  which  will 
have  to  take  place  In  fiscal  year  1982. 1 
am  sure  the  Senator  wiU  agree. 

Mr.  QARN.  I  agree  that  it  does 
change  it  by  1  month,  because  we  are 
at  the  end  of  fiscal  1982.  That  is  all  we 
are  talking  about.  If  we  are  in  this 
building  season  and  we  move  into  that 
pipeline,  that  makes  sense.  The  basic 
disagreement  is  will  it  be  spent  in  1983 
or  1  month  sooner,  at  the  end  of  1982? 

Mr.  ARMSTRONG.  I  think  the  Sen- 
ator will  agree  it  might  be  more  than  a 
month.  It  might  be  as  little  as  a  day 
but  it  might  be  as  much  as  364  days. 
In  fact.  If  subsequent  developments  in- 
dicate the  need  to  rescind  those  funds, 
say  in  January  of  next  year,  if  they 
had  not  been  spent,  they  would  still  be 
available  for  further  consideration. 

Mr.  GARN.  Let  me  correct  myself. 
When  I  say  spend,  I  should  not  have 
\i8ed  that  term.  I  should  say  commit- 
ted. 

Mr.  ARMSTRONG.  I  know  exacUy 
that  point. 

Mr.  President.  I  also  want  to  ac- 
knowledge before  I  move  on  to  the 
question  which  I  want  to  propound  In 
addition,  that  there  Ls,  in  my  Judg- 
ment, no  committee  of  the  Senate 
which  has  a  better  track  record  of  ac- 
tually curtailing  some  of  these  pro- 
grams than  the  Senate  Banking  Com- 
mittee under  the  chairmanship  of  Sen- 
ator GARif.  He  is  absolutely  correct  in 
his  observations  about  the  drastic  re- 
ductions in  the  rate  of  increase  in  the 
section  8  housing  program  which  he 
has  outlined  earlier. 

I  do  think  it  is  important  to  keep  in 
mind  that,  while  the  number  of  units 
is  declining  year  to  year,  that  is  the 
number  of  new  units  being  construct- 
ed. All  of  the  units  built  in  1975.  1976. 
1977.  1978.  and  so  on.  remain  and  will 
remain  to  be  subsidized  by  the  taxpay- 
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ers  of  this  country  for  many,  many 
years  to  come.  Indeed,  those  units 
which  are  built  in  1982.  some  of  them, 
may  be  under  taxpayer  subsidy  for  as 
much  as  the  next  39  years. 

So  we  are  not  talking,  in  any  case, 
even  if  we  did  not  build  one  single  new 
unit,  of  reducing  the  amount  of  sec- 
tion 8  subsidized  housing.  The  ques- 
tion is  how  fast  should  we  increase  it? 
Mr.  President,  I  just  observe  in  pass- 
ing that  I  think  the  section  8  housing 
program  is  one  of  the  most  scandal- 
ously abused  programs  which  has  ever 
been  enacted.  I  say  that  fully  cogni- 
zant of  programs  like  food  stamps,  in 
which  there  are  alleged  to  be  serious 
abuses;  of  cost  overruns  in  the  Defense 
Department,  of  which  there  are  well- 
dociunented  instance  of  abuse:  of  the 
allegations  of  corruption  in  the  con- 
struction of  highways  and  public 
works  projects,  and  aU  of  the  other 
ripoffs  which  have  come  to  light  over 
the  years.  I  still  say  that,  in  my  own 
personal  view,  after  careful  investiga- 
tion over  the  last  5  or  6  years,  there  is 
no  program  that  I  personally  know  of 
which  has  been  as  scandalously  abused 
as  the  section  8  housing  program,  or 
which  has  larger  and  more  profound 
and  less  understood  cost  implications. 
What  we  do  is  authorize  in  that  pro- 
gram and  appropriate  for  something 
which  will  be  tiny  the  first  year  but 
which  continues  for  40  years  thereaf- 
ter. That  is  how,  with  low  outlays,  we 
have  committed  nearly  $150  billion  in 
section  8  spending  in  the  last  8  years. 
My  view,  contrary  to  what  the  Sena- 
tor from  Utah  has  said,  is  that  we 
should  never  build  another  section  8 
unit  in  this  country,  not  even  one,  as 
far  as  I  am  concerned. 

Now,  I  do  not  say  that  where  we 
have  made  a  commitment  for  the 
many,  many  units  that  have  been  com- 
mitted in  the  last  8  years  we  ought  not 
to  keep  those  commitments,  and  it  is 
in  recognition  of  that  that  two  things 
have  happened.  First,  we  have  decided 
to  cut  this  off  and  only  build  the  pipe- 
line units.  Second,  that  last  year,  I  be- 
lieve on  August  13,  there  was  signed 
into  law  legislation  which  contained 
some  very  extensive  amendments  to 
the  statute  requiring  substantive  re- 
forms of  the  section  8  program. 

I  call  those  reforms  to  the  attention 
of  the  Senator  from  Utah  and  ask  if 
he  is  aware  of  the  status  of  implemen- 
tation of  those  reforms  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. I  am  referring  to  those  provi- 
sions which  were  included  in  last 
year's  bill,  such  things  as  increasing 
tenant's  contribution,  limiting  the  Sec- 
retary's discretionary  fund,  eliminat- 
ing preference  for  tandem  financing, 
providing  payments  for  unoccupied 
units,  getting  out  the  iUegal  aliens 
who  are  presently  in  many  units.  We 
have  had  testimony  of  a  huge  number 
of  illegal  aliens  in  section  8  subsidized 
housing  units.  And  on  and  on,  all  of 


those  reforms.  Is  the  Senator  aware  of 
whether  or  not  those  have  been  imple- 
mented? 

Mr.  GARN.  First  of  all.  let  me  re- 
spond to  the  Senator's  comment  about 
going  ahead  with  previous  commit- 
ments. 

I  agree  with  the  Senator  on  that 
completely,  and  I  do  not  intend  at  all 
to  recommend  for  1983  any  new  starts 
under  any  circimistances  for  the  sec- 
tion 8  program.  I  agree  with  the  Sena- 
tor. It  has  been  an  incredibly  wasteful 
program.  There  would  have  been  no 
new  starts  in  1982  had  we  passed  the 
rescission  earlier.  I  will  not  get  into  all 
that  detail,  but  when  I  talk  about  the 
size  of  the  rescissions  it  Is  not  just  that 
we  are  cutting  off  new  starts  in  the 
future.  We  have  rescinded  a  great  deal 
of  previously  appropriated  money  and 
only  because  the  Congress  did  not  act 
on  my  recommendations  on  the  rescis- 
sion in  1982.  that  we  will  get  some  new 
starts  in  1982.  It  was  simply  a  matter 
of  not  acting  rapidly  enough  and  some 
of  the  rescissions  then  could  not  be 
implemented. 

As  far  as  the  changes,  concerning 
tenant  contributions  and  other 
changes  to  the  housing  programs,  I 
think  the  Senator  from  Colorado 
knows  very  well  I  supported  his 
amendments,  I  offered  them  myself.  I 
fought  for  them  in  conference  with 
the  House,  and,  finally,  we  were  able 
to  get  a  number  of  them  through  last 
year. 

HUD  has  been  able  to  Implement 
what  they  can.  It  is  up  to  us  now.  In 
the  1983  authorization  bill  and  subse- 
quently then  in  the  appropriations 
bill,  whether  we  give  HUD  the  tools  to 
implement  these  changes.  However, 
they  can  only  go  so  far.  As  the  Senator 
knows,  we  do  not  have  a  1983  housing 
authorization  bill  yet.  I  wish  we  did. 
The  politics  of  1982  are  quite  differ- 
ent. Last  year,  I  had  the  first  authori- 
zation bill  passed  and  the  first  appro- 
priations biU  passed.  This  year  we 
have  virtually  no  authorization  bill 
passed  and  no  appropriations  biUs 
have  passed  either  body. 

So  I  can  only  answer  the  Senator's 
question  that  HUD  will  do  what  we 
tell  them  to  do  in  the  1983  budgets. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  not  greatly  reassured  by  that  re- 
sponse because  in  August  of  last  year, 
1  year  ago,  this  Congress  not  only  told 
HUD  to  take  certain  actions,  a  statuto- 
ry enactment  of  the  Congress  of  the 
United  States  signed  Into  law  by  the 
President  required  HUD  to  take  cer- 
tain actions  which  today  have  not  yet 
been  taken. 
I  have  a  letter  \mder  the  date  of 

August 

Mr.  GARN.  If  the  Senator  will  yield. 
I  do  not  disagree  with  that.  I  do  not 
think  HUD  administratively  has  been 
moving  as  rapidUy  as  they  could.  But, 
the  point  I  want  to  make  is  that  in  the 
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1983  budget  assiunptions— and  again 
we  do  not  have  an  authorization  bill 
yet— the  savings  are  figiired  in  the  rec- 
ommendations from  HUD  in  their 
budget  request.  What  I  am  trying  to 
indicate  to  the  Senator  is  that  if  we 
stick  to  the  budget  request,  they  will 
have  no  choice.  They  will  not  have  the 
money.  But  I  cannot  promise  what 
this  body  will  do.  I  will  do  everything  I 
can.  as  I  have  in  the  past,  to  make  sure 
that  those  budgets  are  not  exceeded 
either  in  the  authorization  process  or 
in  the  appropriations  process. 

Mr.  ARMSTRONG.  JAt.  President,  it 
seems  to  me  that  the  straightforward 
way  for  us  to  handle  this  is  to  simply 
condition  further  expenditures  from 
the  section  8  program  on  the  imple- 
mentation of  the  regulations  which 
were  passed  1  year  ago. 

I  have  a  letter  of  August  2  of  this 
year  from  the  Secretary  of  HUD  and, 
frankly,  his  response  to  my  repeated 
inquiries  about  why  the  regiilations 
have  not  been  implemented  comes 
down  to  this:  "Look,  the  issues  are 
complex.  We  have  a  lot  of  offices  and 
we  are  busy." 

That  is  no  doubt  why  it  took  from 
May  to  August  to  answer  my  letter. 

Well,  I  understand  the  issues  are 
complex.  I  have  spent  years  studying 
them.  The  General  Accoimting  Office 
has  studied  them.  Congress  has  stud- 
ied them.  Congress  enacted  approxi- 
mately two  dozen  quite  specific  re- 
forms. These  were  not  recommenda- 
tions. They  were  not  reports  of  manag- 
ers. These  are  not  committee  reports. 
These  are  the  statutes  of  the  United 
States,  the  law,  I  suggest  to  the  Sena- 
tor that  since  they  have  not  been  im- 
plemented I  do  not  think  we  ought  to 
go  on  and  spend  another  nickel  in  sec- 
tion 8  money  unless  we  have  to  until 
those  are  implemented. 

Mr.  President,  for  two  reasons  I  am 
going  to  send  an  amendment  to  the 
desk  and  it  is  going  to  do  two  things. 
The  amendment  has  this  effect.  First 
of  all,  it  says  that  the  extra  $1.75  bil- 
lion which  will  be  spent  in  1982  over 
and  above  what  would  have  been  re- 
quired under  prior  legislation  will  not 
be  required  to  be  spent,  and,  second,  it 
says,  and  I  will  Just  quote: 

That  none  of  the  funds  available  to  the 
Department  of  Housing  and  Urban  Develop- 
ment may  be  obligated  for  housing  assist- 
ance prior  to  the  issuance  of  final  regula- 
tions pursuant  to  the  housing  and  communi- 
ty development  amendments  of  1981  and 
prior  authorization  acts. 

In  other  worlts,  first,  we  are  not 
going  to  advance  the  spending  of 
nearly  $2  billion  into  this  fiscal  year. 
Second,  we  are  not  going  to  let  them 
get  by  without  issuing  the  regulations 
which  they  are  required  to  issue  under 
prior  statutory  enactments  of  this 
body. 


UP  AMKHDHKIfT  NO.  1309 

Mr.  ARMSTRONG,  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
STKONG)  proposes  an  unprlnted  amendment 
numbered  1209. 

Mr.  ARMSTRONG.  Mr.  President, 
the  amendment  is  brief,  but  there  is 
really  no  need  to  have  it  read,  and  I 
ask  unanimous  consent  to  dispense 
with  the  reading  of  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  "and  Inserting"  on  page 
34,  line  10,  strike  out  everything  through 
page  35.  line  2,  and  Insert  the  following:  by 
striking  "(870,969,000"  and  Inserting 
"$770,877,000"  and  by  striking  "$15,228,- 
518.000"  and  Inserting  "$13,478,518,000"  in 
the  second  proviso  under  this  heading:  Pro- 
vided further,  That  none  of  the  funds  avail- 
able to  the  Department  of  Housing  and 
Urban  Development  may  be  obligated  for 
housing  assistance  prior  to  the  Issuance  of 
final  regulations  pursuant  to  the  Housing 
and  Community  Development  Amendments 
of  1981  and  prior  authorization  Acts. 

Mr.  GARN.  Mr.  President,  I  would 
like  to  have  a  copy  of  the  amendment 
if  I  could,  and  I  should  like  to  respond 
to  the  Senator  from  Colorado  on  his 
amendment. 

At  times  like  this,  I  get  a  little  bit 
frustrated,  because  the  Senator  from 
Colorado  and  I  do  not  disagree  on 
what  we  want  to  achieve.  We  are  in 
total  agreement  on  the  waste  and  inef- 
ficiency that  has  occurred  in  section  8. 
I  tried  to  indicate  before  that  we  have 
made  remarkable  strides.  As  a  matter 
of  fact,  I  doubt  that  anybody  in  Janu- 
ary of  1981  believed  that  we  could 
have  made  those  changes  because  we 
tried  for  years  and  we  failed  over  and 
over  again. 

I  think  this  amendment  goes  too  far. 
First  of  all,  I  feel  very  strongly  that 
previously  appropriated  money  ought 
to  be  spent.  I  think  for  the  matter  of  a 
month  of  making  those  commitments 
I  would  oppose  it.  If  the  Senator  wants 
to  propose  an  amendment  which 
would  send  a  very  strong  signal  to  the 
Department  that  "they  better  do  this 
or  else"— I  would  support  the  Senator 
and  recommend  the  managers  of  the 
bill  accept  it. 

However,  the  second  part  of  the 
amendment  of  the  Senator  goes  far 
beyond  what  we  have  been  talking 
about  concerning  section  8.  The  Sena- 
tor is  talking  about  people  who  are  al- 
ready living  in  homes  before  he  and  I 
were  here  and  had  anything  to  do  with 
housing  programs.  The  Senator  is 
talking  about  the  operating  subsidy 
which  I  would  like  to  see  diminished, 
if  not  totally  eliminated,  at  some  time 
in  the  future.  However,  the  kind  of 
mandate  the  Senator  is  putting  in  this 
amendment  is  going  to  tell  us  that 


until  HUD  can  go  through  the  process 
of  getting  to  their  final  recommenda- 
tions people  are  going  to  be  kicked  out 
on  the  streets. 

As  much  as  I  agree  with  the  goals  of 
the  Senator,  I  think  his  amendment  is 
far  too  restrictive,  and  would  upset 
HUD  far  l}eyond  the  intent  of  what 
the  Senator  wants  to  accomplish. 

(Mr.  STMMS  assumed  the  chair.) 

Mr.  ARMSTRONG.  I  say  to  the  Sen- 
ator that  first  I  think  he  is  mistaken 
as  to  the  effect  of  my  amendment. 
Certainly,  if  it  has  the  effect  that  he 
suggests,  I  would  withdraw  it. 

Mr.  GARN.  As  the  Senator  stated  it 
to  me,  that  was  the  impression. 

Mr.  ARMSTRONG.  No.  It  says  that 
additional  funds  may  not  be  obligated. 
It  does  not  say  that  where  we  have 
people  who  are  already  in  subsidized 
housings,  we  cannot  get  out  of  that, 
even  where  we  have  made  bad  deals. 
We  have  made  some  horrendous  deals 
around  the  country.  We  have  to  honor 
the  deals  we  have  made.  The  question 
is.  Should  we  make  long  commit- 
ments? My  view  is  that  we  should  not 

Second,  the  Senator  said  that  my 
amendment  would  withhold  the  ex- 
penditure of  funds  until  the  recom- 
mendations of  HUD  can  come  up.  At 
this  point,  I  am  not  looking  for  recom- 
mendations. I  am  looking  for  them  to 
follow  the  law.  We  are  not  talking 
about  something  somebody  sent  them 
in  a  letter  or  that  is  from  a  committee 
or  a  speech  on  the  floor.  We  are  talk- 
ing about  the  law. 

That  is  what  we  implemented  last 
year,  after  years  of  struggle.  As  the 
Senator  pointed  out.  Congress, 
thoughtfully  and  laboriously,  and 
after  hearings  and  markups  and  exten- 
sive consideration  on  the  floor  and  in 
conference,  wrote  into  law  certain  re- 
quirements about  how  these  housing 
programs  would  be  administered,  and 
they  are  Just  ignoring  us  down  there. 
They  are  stalling  and  not  getting  the 
Job  done,  and  I  am  not  satisif  ed. 

Mr.  GARN.  In  reading  the  Senator's 
amendment,  I  think  it  would  do  what  I 
have  said. 

None  of  the  funds  available  to  the  Depart- 
ment of  Housing  and  Urban  Development 
may  be  obligated  for  housing  aaslxtanoe. 

I  agree  with  the  Senator  and  would 
like  to  cut  even  more.  But,  in  my  opin- 
ion the  language  in  the  bill  goes  too 
far.  That  is  not  Just  a  2  by  4  between 
the  eyes.  It  is  a  sledgehammer  in  cut- 
ting off  the  use  of  funds  for  housing 
assistance. 

The  Senator  said  he  is  interested 
only  in  future  commitments,  not  previ- 
ous commitments.  This  amendment 
refers  to  previous  commitments,  also. 

Mr.  ARMSTRONG.  The  Senator 
from  Colorado  did  not  write  thoae 
words.  They  were  written  by  the  Legis- 
lative Counsel.  I  cannot  believe  that 
they  have  that  effect.  I  do  not  read  it 
that  way.  But  if  the  Senator  wishes  to 
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suggest  different  words  which  he 
fititnitit  would  more  precisely  express 
the  Intent.  I  will  be  glad  to  accept  any 
reasonable  amendment. 

Mr.  GARN.  Neither  the  Senator 
from  Colorado  nor  I  are  attorneys:  But 
this  does  not  need  an  attorney's  inter- 
preUtion.  It  is  straightforward.  It 
simply  says,  "None  of  the  funds  avaU- 
able  to  the  Department  of  Housing 
and  Urban  Development  may  be  obli- 
gated for  housing  assistance."  period. 

I  do  not  see  any  interpretation  there 
at  alL  I  suggest  that  possibly  the  best 
course  of  action  rather  than  continu- 
ing the  debate  is  to  vote. 

Mr.  ARMSTRONG.  Hi.  President, 
in  view  of  the  question  the  Senator 
has  raised  about  whether  the  language 
accomplishes  its  intended  purpose,  I 
inquire  of  the  manager  how  he  would 
like  me  to  proceed. 

I  will  be  happy  to  modify  my  amend- 
ment or  withdraw  the  amendment  and 
reof f er  it  In  a  different  form. 

I  do  not  believe  that  the  legislaUve 
counsel's  language  will  have  the  effect 
that  the  Senator  has  suggested.  If  it 
did.  It  would  not  be  a  responsible 
amendment,  and  I  would  not  wish  to 
offer  it 

If  the  Senator  wishes  to  suggest  cor- 
rective acUon,  I  will  be  hi^py  to  take 
it  or  to  seek  legal  advice. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  is  asking  me.  I  suggest  to 
the  chairman  of  the  subcommittee. 
Senator  Gash,  and  to  Senator  Arm- 
CTBOifG  that  possibly  the  Senator  from 
Colorado  withdraw  his  amendment  at 
this  time,  pmnltting  us  to  take  up 
some  other  noncontroverslal  amend- 
ments, and  work  out  a  modification 
that  would  satisfy  the  chairman  of  the 
subcommittee.  Mr.  Garh.  I  think  that 
would  be  the  most  expeditious  way. 
Then  we  can  bring  the  amendment 
back. 

Mr.  GARN.  The  problem  with  that 
is  that  this  is  a  two-part  amendment. 
Even  if  we  coiild  solve  the  second  part 
with  some  langiiage,  I  still  am  opposed 
to  the  $1.75  billion  being  eliminated. 
That  is  why  I  suggested  that  perhaps 
we  should  go  ahead  and  vote. 

Mr.  HATFIELD.  I  will  defer  to  the 
Senator's  Judgment. 

Mr.  ARMSTRONG.  Mr.  President, 
as  the  conversation  develops.  I  ask 
unanimous  consent  to  withdraw  the 
amendment,  and  I  shall  resubmit  it  as 
two  separate  amendments.  I  hope  the 
second  half  will  enjoy  the  support  of 
the  Senator  from  Utah;  and  for  the 
first  part.  I  will  have  to  look  for  sup- 
port in  other  quarters. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment. 
The  amendment  is  withdrawn. 
The  question  occurs  on  the  amend- 
ment of  the  Senator  from  New 
Mexico. 

Bdr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
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ment  of  the  Senator  from  New  Mexico 
be  temporarily  set  aside. 
Without  objection,  it  is  so  ordered. 
Mr.  DOMENICI.  Mr.  President.  I  do 
not  have  an  amendment,  and  I  will 
take  only  about  5  minutes  of  the  Sen- 
ate's time. 

I  support  HJl.  6863.  the  fiscal  year 
1982  supplemental  appropriations  bill. 
This  bill  is  well  within  the  budget  ceil- 
ings established  by  the  fiscal  year  1982 
revised  second  budget  resolution. 
Chairman  Hattikld  and  the  chairmen 
of  the  various  appropriations  subcom- 
mittees should  be  commended  for  this 
effort.  ^     . 

HJl.  6863.  as  reported  by  the  Appro- 
priations Committee,  provides  an  addi- 
tional $9  billion  in  budget  authority 
and  $7.4  billion  in  outlays  for  fiscal 
year  1982.  If  this  bill  Is  enacted.  Feder- 
al spending  will  still  be  below  the 
budget  ceilings  by  $8.3  billion  in 
budget  authority  and  $1.3  billion  in 
outlays.  Obviously,  this  Senator  is  not 
complaining  about  that.  I  am  merely 
stating  a  fact.  _.  .  ^ 

The  bulk  of  the  fimds  appropriated 
In  this  bill.  $6.1  billion  in  budget  au- 
thority and  $5.8  billion  in  outlays,  pay 
for  the  cost  of  the  October  1981  pay 
raise  for  Federal  employees.  The  re- 
mainder provides  supplemental  appro- 
priations for  Individual  programs,  in- 
cluding the  economic  assistance  funds 
for  the  President's  Caribbean  Basin 
Initiative,  employment,  education,  and 
transportation  programs. 

HJl.  6863  contains  less  money  than 
the  President's  request.  The  Senate 
bill  is  $1.7  bUlion  below  the  President's 
fiscal  year  1982  request  in  budget  au- 
thority and  $1.6  billion  below  that  re- 
quest in  outlays.  This  bill  provides  $1.6 
billion  less  than  the  President's  re- 
quest for  defense,  and  provides  more 
money  than  the  President  requested 
for  education  and  transportation  pro- 
grams. I  think  the  distinguished  chair- 
man has  already  explained  the  com- 
mittee's reasoning  in  that  regard. 

The  Senate  bill  is  higher  than  the 
House  companion  bill  by  $0.2  billion  in 
budget  authority  and  $0.1  billion  in 
outlays.  In  comparison  to  the  House 
bill,  the  Senate  bill  provides  more 
money  for  defense,  less  money  for 
transportation  programs,  and  slightly 
more  than  the  Presidential  request  for 
the  Caribbean  Basin  Initiative.  The 
House  bill  provided  no  funds  for  the 
Caribbean  Basin  Initiative. 

In  closing  my  remarks,  Mr.  Presi- 
dent, I  would  like  to  urge  my  col- 
leagues to  support  H.R.  6863.  I  note, 
however,  that  we  still  must  continue 
to  exercise  fiscal  restraint  and  control 
the  slae  of  the  deficit.  I  urge  my  col- 
leagues to  resist  any  amendments  that 
would  increase  the  cost  of  this  bill.  I 
compliment  the  chairman  and  other 
members  of  his  committee  for  resist- 
ing amendments  to  this  point. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  the  relation- 


ship of  the  reported  bill  to  the  fiscal 
year  1982  budget  resolution  be  printed 
in  the  Rtcobd  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Rbcoko.  as  follows: 
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Mr.  HATFIELD.  Mr.  President,  I 
wish  to  express  my  deep  gratitude  to 
the  chairman  of  the  Budget  Commit- 
tee, the  Senator  from  New  Mexico 
(Mr.  Doioanci),  for  his  remarks. 

I  think  it  strengthens  oiir  hand  a 
great  deal  to  have  the  full  and  un- 
qualified support  of  the  chairman  of 
the  Budget  Committee  of  the  Senate. 
It  is  indicative  of  the  new  era  wherein 
two  committees,  which  historically 
have  been  at  loggerheads  or  have  been 
antagonists,  have  worked  very  closely 
in  these  days  when  we  are  trying  to 
get  control  of  Federal  spending.  It  is 
only  because  of  statesmanship  such  as 
that  exhibited  by  the  Senator  from 
New  Mexico  that  this  has  been  accom- 
plished. 

It  is  interesting  to  note— and  I 
should  like  to  underscore  one  point- 
that  the  Senator  from  New  Mexico  Is 
correct  in  sUting  that  the  Senate  bill 
as  reported  is  under  the  President's  re- 
quest by  $1.7  billion  in  fiscal  year  1982 
funds. 

Also  correct  is  the  report  accompa- 
nying the  bill  that  Indicates  that  the 
bill  as  reported  Is  under  the  request  by 
$2.1  billion  for  a  total  fiscal  year  1982 
funds  and  other  obligational  author- 
ity. 

At  first  blush,  that  may  seem  to  be  a 
contradiction,  but  there  is  no  discrep- 
ancy. The  budget  figure  does  not  in- 
clude the  President's  request  for  de- 
fense reapproprlation  by  $346  million, 
which,  in  their  scorekeeping.  counts  as 
fiscal  year  1983  budget  authority. 

I  wanted  to  make  that  one  clarifica- 
tion, because  it  may  appear  to  a  casual 
reader  that  there  are  two  sets  of  fig- 
ures here.  Really,  there  is  only  one  set. 
It  is  only  a  matter  of  scorekeeping. 

Does  the  Senator  care  to  comment 
on  that? 

Mr.  DOMENICI.  Mr.  President.  I 
understand  that  discrepancy.  It  is  Just 
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a  difference  In  the  way  of  scoring  new 
budget  authority  compared  to  the 
scoring  of  certain  reappropriations  of 
budget  authority. 

Before  I  yield  the  floor,  I  commend 
the  distinguished  chairman,  not  only 
for  this  bill.  In  the  past  18  months,  it 
would  have  been  impossible  for  \is  to 
proceed,  using  the  Budget  Act  in  this 
institution  and  in  the  House,  without 
the  extreme  cooperation  and  willing- 
ness to  help  exhibited  by  the  chair- 
man and  the  ranking  minority 
member  of  the  Appropriations  Com- 
mittee. 

I  thank  them  both  for  it. 

We  all  know  it  is  very  tedious  and 
difficult  to  use  the  Budget  Act.  and  if 
they  had  not  been  cooperating,  it 
would  have  been  almost  impossible. 
Then  we  all  know  we  have  left  appro- 
priations to  the  appropriators  in  terms 
of  meeting  targets,  and  I  can  say  to 
this  point  they  have  done  an  admira- 
ble Job. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  New  Mexico  yield? 

Mr.  DOBOanCI.  I  yield. 

Mr.  PROXMIRE.  Itx.  President, 
there  is  one  other  caution  of  which  we 
should  be  aware,  and  that  is  in  the  un- 
emplo3maent  compensation  amend- 
ment it  is  open  ended,  and  we  can 
guess  at  what  it  wiU  be,  but  it  extends 
into  1983  and  it  could  be  several  hun- 
dred million  dollars,  depending,  of 
course,  on  what  the  Finance  Commit- 
tee and  the  Ways  and  Means  Commit- 
tee work  out.  It  is  an  entitlement.  We 
simply  have  to  go  on  with  it.  It  is  not 
included  in  this  supplemental. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor for  bringing  that  to  my  attention.  I 
did  not  intentionally  ignore  it.  Obvi- 
ously I  will  be  speaking  to  that  when 
the  tax  bill,  which  will  include  it. 
comes  to  the  Chamber.  I  make  no 
commitments. 

Mr.  PROXMIRE.  The  reason  I  raise 
that  point  here  is  the  i4>propriation 
for  it  is  in  this  particular  bill. 

Mr.  DOMENICI.  There  is  a  great 
deal  of  disciission  taking  place.  I  say  to 
my  good  friend,  the  ranking  minority 
member,  by  that  conference  that  they 
are  going  to  attempt  to  change  tax 
laws  with  reference  to  treatment  of 
unemployment  compensation  in  the 
country  in  terms  of  the  tax  laws  of  the 
coimtry  such  that  any  increase  will  be 
paid  for.  I  do  not  hold  them  to  that 
commitment.  I  merely  say  that  I  did 
not  mention  it  because  that  is  the  ex- 
pressed intention.  If  it  does  not  work 
that  way  I  will  be  in  the  Chamber 
saying  we  should  do  it  anyway.  I  be- 
lieve, because  it  Is  urgent,  but  we  will 
say  hdw  much  they  have  failed  to 
fimd  it  by  changing  the  tax  laws  and 
by  how  many  dollars,  and  we  will  call 
that  to  the  Senate's  attention. 

I  thank  the  Senator  for  reminding 
the  Senator  from  New  Mexico. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  again  to  set  aside 


temporarily  the  Schmitt  amendment 
in  order  for  the  Senator  from  Minne- 
sota to  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMmOMZIlT  HO.  ISIO 

(Purpose:  To  express  the  sense  of  the 
Senate  that  certain  Federal  agencies 
should  set  aside  more  research  time  and 
funding  to  develop  and  validate  alterna- 
tive nonanimal  testing  procedures) 
Mr.  DURENBEROER.  Mr.  Presi- 
dent. I  send  an  unprinted  amendment 
to  the  desk  and  adc  for  its  immediate 

consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 
The  bill  cleric  read  as  follows: 
The  Senator  from  Minnesota  (Mr.  Durkh- 
BKBon)  (or  himself.  Mr.  Dolx.  Mr.  Tsorgas, 
Mr.  PncT,  Mr.  Lkvih,  Mr.  Roth,  Idr. 
JiPSDi,  Mr.  D'Akato,  Mr.  I^aht,  Mr.  Hum, 
Mr.  STArroRO,  Mr.  Oostoh,  Mr.  RmtLX,  Mr. 
Abdror,  Mr.  MiTCHKLL.  Mr.  Mothihah,  Mr. 
FoRO.  Mr.  LuGAR,  Mr.  Braot,  and  Mr.  Spic- 
TBR  proposes  an  unprinted  amendment  num- 
bered 1210. 

Mr.  DURENBEROER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  foUows: 
At  the  ^propriate  place,  insert  the  fol- 
lowing: 

Whereas  Federal  regulations  require  the 
Draize  rabbit  eye  irritancy  test  for  predict- 
ing human  ophthalmic  response  in  pesti- 
cides and  household  products;  and 

Whereas  since  development  of  this  painful 
test  over  thirty-five  years  ago  there  has 
been  enormous  scientific  innovation  whUe 
the  Draize  test  remains  basically  un- 
changed: and 

Whereas  the  reliabUity  of  the  Draize  test 
has  been  caUed  into  question:  Now,  there- 
fore, be  it 

Ruolved,  That  it  is  the  sense  of  the 
Senate  that  the  Consumer  Product  Safety 
Commission,  the  Environmental  Protection 
Agency,  and  the  Food  and  Drug  Administra- 
tion set  aside  research  time  and  funding  to 
develop  and  validate  an  alternative  nonani- 
mal testing  procedure. 

lix.  DX7RENBERQER.  Mr.  Presi- 
dent, on  February  6, 1981 1  was  Joined 
by  Senators  Dole.  Tsonoas,  Pxrct. 
DECoRcnn,  and  Lkvih  in  the  introduc- 
tion of  Senate  Resolution  65.  Senators 

RiEQLK.  JXFSXH.  ROTH,  ABDHOR.  MITCH- 
XLL.      MOTHIHAM,      D'AMATO.      LKAHT. 

Hmrz.  Staftoro.  Kastem.  Ford.  Luoar, 
and  Gorton  have  Joined  the  original 
sponsors  of  the  resolution  which 
would  allow  the  Federal  Government 
to  set  aside  timfe  to  research  and  devel- 
op an  alternative  nonanimal  testing 
procedure  to  replace  the  Draize  eye  ir- 
ritancy test. 

For  decades  the  Federal  Govern- 
ment has  supported  animal  research 
which  benefits  the  health  and  welfare 
of  humans.  Although  most  researchers 
strive  to  give  the  animals  the  most 
comfortable  living  conditions,  there  is 
one  test,  the  Draize  eye  irritancy  test, 
that  raises  legitimate  questions  about 


cruelty  to  the  albino  rabbits  on  which 
it  is  performed. 

Over  the  past  year,  both  the  public 
and  private  sectors  have  made  great 
strides  toward  alternatives  to  the 
Draize  test.  In  the  private  sector, 
Revlon  has  pledged  $750,000,  over  a  3- 
year  period,  to  Rockefeller  University 
to  fund  exploratory  research  into  non- 
animal eye  irritancy  test  alternatives. 
In  addition,  the  Cosmetic,  Toiletry 
and  Fragrance  Association  (CTFA)  has 
established  a  $1  million  fund,  Avon 
has  pledged  $750,000.  Estee  Lauder 
$250,000.  and  the  New  England  Anti- 
Vivisection  Society  has  awarded 
$100,000  to  Tufts  University— aU  for 
research  to  develop  an  alternative  to 
the  Dndze  test. 

The  public  sector  has  also  taken 
some  encouraging  steps  in  this  area. 
The  Consumer  Product  Safety  Com- 
minion  has  expressed  the  need  for  al- 
ternatives to  the  Draize  test,  and  if 
such  alternatives  were  developed,  the 
Commission  woxild  endorse  the  re- 
placement of  the  Draize  test.  CP8C 
guidelines  have  recently  reduced  the 
number  of  rabbits  used  by  about  half. 
Although  I  am  convinced  that  nothing 
short  of  total  elimination  of  the  test  is 
necessary  to  halt  the  unnecessary  pain 
albino  rabbits  are  subjected  to,  I  find 
the  CPSC  position  to  be  a  step  in  the 
right  direction. 

Unfortunately.  Congress  has  been 
unwilling  to  go  on  record  as  being  sup- 
portive of  Federal  Government  efforts 
to  devote  additional  research  time  and 
funds  to  develop  an  alternative  to  the 
Draize  test.  This  amendment.  Senate 
Resolution  65.  has  no  budgetary 
impact,  is  supported  by  industry  and 
consumer  groups  alike,  and  is  worthy 
of  every  Member's  support  Every  day 
animals  are  subjected  to  cruel  testing 
techniques.  Certainly  the  Federal 
Government  has  a  responsibility  and 
obligation  to  worii  with  private  indus- 
try to  find  new  testing  procedures  to 
not  only  Insure  the  safety  of  consum- 
ers, but  to  also  protect  the  rights  of 
animals. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  most  pleased  to  Join  with  Senator 
DuRKMBKROiR  in  cosponsoring  gn 
amendment  to  the  Supplemental  Ap- 
propriations Act,  1982  (HJl.  6863)  ex- 
pressing the  sense  of  the  Senate  that 
the  Consumer  Product  Safety  Com- 
mission, the  Environmental  Protection 
Agency,  and  the  Food  and  Drug  Ad- 
ministration set  aside  research  time 
and  funding  to  develop  and  validate  an 
alternative  nonanimal  testing  proce- 
dure to  replace  the  Draize  eye  irri- 
tancy test. 

Several  years  ago,  a  number  of 
thoughful  and  concerned  citizens, 
among  them  the  Coalition  To  Stop 
Draize  Rabbit  Blinding  Tests,  brought 
to  my  attention  the  cruelty  of  labora- 
tory tests  being  used  to  determine  the 
eye  irritancy  potential  of  variofcs  cos- 
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metics  and  drugs.  New  products  are 
tested  in  the  eyes  of  rabbits  and  the 
rabbits  are  observed  over  a  period  of  a 
week  or  more.  The  products  are  then 
graded  for  irritancy  according  to  the 
degree  of  harm  inflicted  upon  the  rab- 
bits' eyes.  This  procediu*  is  known  as 
the  Draize  test  Thousands  of  rabbits 
are  used  each  year  for  this  painful  test 
which  is  administered  without  any  an- 
esthetic or  other  pain  reliever. 

On  April  30.  1980.  I  asked  aU  cogni- 
sant Federal  agencies  to  look  into  al- 
ternatives and  to  encourage  the  com- 
panies which  conduct  the  Draize  test 
to  work  cooperatively  toward  finding 
painless,  reliable  and  cost-effective  al- 
ternatives. On  May  21,  1981.  I  Joined 
with  Senator  DuaoraxRon  in  cospon- 
soring  a  sense-of-the-Senate  resolution 
(S.  Res.  05)  calling  upon  the  appropri- 
ate Federal  agencies  to  specifically  set 
aside  reseurch  time  and  fiinding  to  de- 
velop an  alternative  to  the  Draize  test. 
It  is  essentially  this  resolution  that  we 
introduce  today  as  an  amendment  to 
H.R  6883. 

Since  1980  some  progress  has  been 
made.  On  January  8,  1982.  Carlos  L. 
Perez,  Acting  Associate  Executive  Di- 
rector for  Compliance  and  Administra- 
tive Litigation.  UJS.  Consumer  Product 
Safety  Conunlssion,  wrote  to  Mr. 
Henry  Spira  of  the  Coalition  To  Stop 
Draize  Rabbit  Blinding  Tests.  Mr. 
Perez  concluded  his  letter  as  follows: 

I  have  requested  our  scientific  staff  to 
doaely  monitor  this  ongoing  industry  re- 
search. In  the  event  that  a  reliable  alterna- 
tive teat  method  for  eye  irritancy  ia  devel- 
oped, we  will  immediately  take  steps  to  re- 
place the  Draize  test 
This  is  an  encouraging  sign. 
It  is  most  appropriate  therefore  for 
Congress  to  go  on  record  at  this  time 
in  favor  of  devoting  additional  Federal 
resources  to  finding  an  alternative  to 
the  Draize  test.  We  can  do  this  by 
adopting  the  amendment  offered 
today  by  Senator  Durzhbzrgir  and 
myself. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDINO  OFFICER.  The 
clerk  will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

The  PRESIDINO  OFFICER,  with- 
out objection,  it  is  so  ordered. 

Mr.  DURENBEROER.  Mr.  Presi- 
dent. I  send  to  the  desk  a  technical 
modification  of  the  tunendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  approplrate  place,  insert  the  fol- 
lowing: 

SiiKe  Federal  regulations  require  the 
Draise  rabbit  eye  trritaiKy  test  for  predict- 
ing human  opthalmic  response  in  pesticides 
and  household  products:  and 
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Since  development  of  this  painful  test 
over  thirty-five  years  ago  there  lias  been 
enormous  scientific  Innovation  while  the 
Draize  test   remains  basically   unchanged: 

and 

Since  the  reliability  of  the  Draize  test  has 
been  called  Into  question:  Now,  therefore. 

It  is  the  sense  of  the  Senate  that  the  Con- 
sumer Product  Safety  Commission,  the  En- 
vir(»miental  Protection  Agency,  and  the 
F^Kxl  and  Drug  Administration  set  aside  re- 
search time  and  funding  to  develop  and  vali- 
date an  alternative  nonanimal  testing  proce- 
dure. 

Mr.  HATFIELD.  Mr.  President.  I 
have  discussed  this  amendment  with 
the  Senator  from  Minnesota,  and  we 
have  arrived  at  an  accommodation.  I 
would,  therefore,  move  the  adoption 
of  the  amendment. 

The  amendment  (UP  No.  1210).  as 
modified,  was  agreed  to. 

Mr.  DURENBEROER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  we 
are  just  about  ready  to  move  to  third 
reading.  I  have  no  other  amendment 
at  this  moment. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  wiU  caU  the  roU. 

The  biU  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Schmltt 
amendment  be  temporarily  laid  aside 
In  order  for  the  Senator  from  North 
Carolina  (Mr.  Hzuis)  to  proceed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMZIfSMKirT  NO.  1211 

(Purpose:  To  prohibit  United  SUtes  Oov- 

emment  funds  from  going  to  meet  the 

debts  of  insolvent  communist  countries 

which  have  not  yet  been  declared  to  be  in 

default  of  their  debts) 

Mr.  WTTT.MW    I  thank  the  Senator 

from  Oregon.  I  send  an  amendment  to 

the  desk  and  ask  for  Its  immediate 

consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HxLMS)  proposes  an  unprlnted  amendment 
numbered  1311. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  108,  after  line  19.  insert  the  fol- 
lowing new  section:  "Notwithstanding  any 


other  provision  of  this  Act,  no  funds  shall 
be  paid  out  of  the  Treasury  of  the  United 
States  or  out  of  any  fund  of  a  Oovemment 
corporation  to  any  private  individual,  part- 
nership, corporation  or  association  in  satis- 
faction of  any  assurance  agreement  or  pay- 
ment guarantee  or  other  form  of  loan  guar- 
antee entered  into  by  any  agency  or  coriM- 
ratlon  of  the  United  SUtes  Oovemment 
with  respect  to  loans  made  and  credits  ex- 
tended to  the  Polish  People's  Republic,  the 
Socialist  Republic  of  Romania,  or  any  other 
signatory  of  the  Warsaw  Pact  military  alli- 
ance, while  such  country  has  not  been  de- 
clared to  be  in  default  of  its  debt  to  such  in- 
dividual, partnership,  corporation  or  aaso- 
datlon.  No  Interest  on  any  claim  against  the 
United  SUtes  Oovemment  or  Oovemment 
corporation  arising  under  any  loan  guaran- 
tee programs  with  respect  to  loans  made  to 
a  signatory  of  the  Warsaw  Pact  military  alli- 
ance shaU  accrue  while  that  country  has  not 
been  declared  to  be  in  default  of  its  debt 
giving  rise  to  that  claim. 

Mr.  HELMS.  Mr.  President  I  dis- 
cussed this  amendment  with  the  man- 
ager of  the  bill.  It  relates  to  the  Polish 
debt  situation  which  has  been  dis- 
cussed fully  on  this  floor  on  previous 
occasions  and  the  Senate  has  acted 
upon  an  amendment  similar  to  this. 

I  am  not  going  to  go  through  the  ar- 
guments. I  will  Just  ask  the  able  man- 
ager of  the  bill  If  he  has  had  an  occa- 
sion to  examine  the  amendment  and  if 
he  finds  it  acceptable. 

Mr.  HATFIELD.  Mr.  President,  I  say 
to  the  Senator  from  North  Carolina 
that  I  have  examined  the  amendment 
and  we  are  maldng  a  couple  of  checks 
with  two  other  interested  parties.  I 
think  we  might  be  able  to  accept  the 
amendment,  depending  on  the  clear- 
ance. 

Mr.  HELMS.  I  thank  the  Senator.  In 
the  meantime,  while  the  check  is 
being  made,  let  me  comment  briefly. 

Mr.  President,  there  being  so  much 
violence  and  oppression  around  the 
world,  it  occurs  to  this  Senator  that  it 
would  be  useful  to  remind  ourselves, 
as  well  as  the  American  people,  of  the 
continuing  oppression  of  the  liberties 
of  the  Polish  people  by  the  Polish 
Government. 

And  the  best  reminder  would  be  for 
this  Senate  to  take  a  position  forth- 
rigtitly  because  the  brutal  Communist 
martial  law  regime  of  General  Jaru- 
zelskl  remains  in  place.  The  Polish 
Government  admits  that  at  least  1,200 
Polish  citizens  are  imprisoned  as  a 
result  of  martial  law.  including  virtual- 
ly all  the  leaders  of  Solidarity.  Inde- 
pendent estimates  of  the  number  of 
noncriminal  Polish  internees  impris- 
oned by  the  martial  law  regime  run  as 
high  as  4.000  to  6.000.  Solidarity  re- 
mains banned,  and  its  leaders  languish 
in  prison  for  the  heinous  crime  of  de- 
manding a  modicum  of  freedom  in  a 
Communist  country. 

Even  while  this  oppression  of  the 
Polish  people  by  their  government  was 
continuing.  American  taxpayers  were 
being  forced  to  foot  the  bill  for  loans 
which  the  Polish  Government  cannot 
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now,  and  probably  never  will  be  able 
to  pay  back.  Recently  we  passed  the 
Kasten  amendment  to  Public  Law  97- 
216  which  put  an  end  to  this  abuse  of 
the  taxpayers.  But  the  Kasten  amend- 
ment only  applied  to  fiscal  year  1982. 
On  October  1,  the  taxpayers  could 
once  again  become  subject  to  this  un- 
justifiable imposition. 

Currently,  the  Polish  debt  to  West- 
em  banks  stands  at  between  $26  and 
$28  billion,  depending  on  one's  source. 
No  one  seriously  maintains  that 
Poland  will  ever  be  able  to  make  good 
on  these  debts.  According  to  most  ex- 
perts, it  has  been  clear  for  at  least  5 
and  possibly  7  years  that  Poland 
would  never  be  able  to  repay  its  for- 
eign debts.  This  was  abundantly  clear 
on  hearings  which  I  chaired  before  the 
Agriculture  Committee  some  weeks 
ago.  Yet,  our  Government,  through 
the  Commodity  Credit  Corporation, 
has  continued  to  insure  loans  to 
Poland  even  after  it  was  clear  that 
Poland  could  never  make  up  its  exist- 
ing debt. 

This  Senator  has  never  been  able  to 
understand  the  reasoning  behind  omx 
Government's  policy  of  guaranteeing 
loans  to  Communist  countries  in  the 
first  place.  It  seems  to  me  that  if  we 
are  going  to  carry  on  trade  with  Com- 
munist countries  at  all,  it  ought  to  be 
on  a  strictly  cash  basis.  But  if  that  is 
not  enough,  it  appears  that  the  VS. 
Government  has  been  making  good  on 
these  bad  Polish  debts  without  even 
requiring  that  the  banks  or  exporters 
involved  formally  declare  the  Polish 
Government  to  be  in  default  of  its 
loans. 

Specifically,  the  Commodity  Credit 
Corporation  of  the  Department  of  Ag- 
riculture paid  out  over  $500  million  to 
various  U.S.  banks  and  exporting  insti- 
tutions to  cover  principal  and  interest 
due  on  loans  by  these  banks  to  Poland 
over  the  period  from  August,  1981  to 
July  18,  1982.  Yet  no  formal  declara- 
tion of  default  has  been  made,  as  both 
Commodity  Credit  Corporation  regula- 
tions and  commonsense  demand. 

Mr.  President,  it  seems  to  me  to  be 
Just  plain  commonsense  that  if  a 
nation  cannot  pay  the  debts  which  it 
owes  that  that  nation  is  in  default. 
The  American  taxpayer  has  been 
paying  the  debts  of  the  tyrannical 
Polish  military  regime  which,  accord- 
ing to  the  WaU  Street  Journal  and  vir- 
tually all  other  credible  observers, 
cannot  now  and  never  will  be  able  to 
repay  its  debts  to  Western  banks.  Yet 
the  Federal  Government  refuses  to  ac- 
knowledge the  obvious— that  Poland  is 
in  default.  Why  not? 

Mr.  President.  I  do  not  know  the 
answer  to  that  question.  I  do  not  know 
if  anyone  in  the  administration  knows 
the  answer.  I  do  know,  however,  that 
the  recognition  by  the  U.S.  Govern- 
ment of  the  reality  that  Poland  is  in 
default  and  a  declaration  to  that 
effect  would  not  in  any  way  affect  Po- 


land's obligation  to  pay  the  debts  it 
owes.  International  debts  do  not  oper- 
ate on  the  same  principles  as  domestic 
bankruptcy  proceedings.  Before 
Poland  could  ever  hope  to  regtdn 
credit  internationally,  it  must  first  sat- 
isfy the  debts  it  owes  its  current  obli- 
gees. A  declaration  by  the  United 
States  that  the  Polish  Government  Is 
in  default  would  be  nothing  more  than 
a  statement  of  the  obvious.  It  would 
allow  the  United  States  to  seize  Polish 
assets  and  protect  the  American  tax- 
payer by  recovering  at  least  some  por- 
tion of  the  massive  debt  owed  the 
United  States  by  Poland. 

The  administration's  persistent  fail- 
ure to  declare  Poland  in  default  has 
produced  three  unfortunate  results: 

First,  it  has  perpetuated  the  myth 
that  Poland  will  someday  be  able  to 
pay  its  debts; 

Second,  it  has  allowed  bank  presi- 
dents in  both  the  United  States  and 
Europe  to  postpone  the  day  of  reckon- 
ing with  their  stockholders,  when  they 
will  have  to  explain  why  they  made 
massive  loans  to  Poland  when  it  was 
quite  clear  that  Poland  could  not  pay 
them  back:  and 

Third,  it  has  encouraged  the  massive 
refinancing  of  current  Polish  debts, 
which  is  Just  an  exercise  in  throwing 
good  money  after  bad. 

Moreover,  any  delay  in  declaring 
Poland  in  default  can  only  be  a  tempo- 
rary one.  The  Wall  Street  Journal,  in 
an  editorial  of  August  2, 1982,  explains 
why  the  psrramid  of  debt  is  bound  to 
come  crashing  down  soon  enough,  no 
matter  how  long  an  official  declara- 
tion of  default  is  delayed.  It  is  better 
to  recognize  the  reality  of  default  now 
than  to  allow  creditors  to  continue  to 
pour  money  down  the  Polish  drain 
through  rescheduling. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Journal  editorial  on  this 
subject,  entitled  "Polish  Debt  Cover- 
Up."  be  printed  in  the  Ricoro  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  this 
body  recently  passed  an  amendment 
offered  by  my  distinguished  colleague 
and  gbod  friend  from  Wisconsin  (Mr. 
Kasten).  That  legislation,  recently 
signed  into  law  by  the  President,  pro- 
hibits any  Government  payments 
during  fiscal  year  1982  for  the  purpose 
of  reimbursing  any  insured  creditor 
who  has  bad  loans  outstanding  from 
Poland  unless  and  until  Poland  has 
been  declared  in  default  of  its  debt  to 
that  creditor  or  unless  the  President 
issues  a  statement  explaining  in  detail 
why  such  payments,  absent  a  declara- 
tion of  default,  are  in  the  national  in- 
terest of  the  United  States. 

Mr.  President,  for  the  reasons  stated 
above  and  in  the  Wall  Street  Journal 
article,  I  doubt  very  seriously  that  the 
administration  can  come  up  with  a 


strong  Justification  as  to  why  such 
payments  should  continue.  No  such 
Justification  has  to  my  knowledge 
been  given  by  the  administration. 
However,  as  I  already  Indicated,  the 
Kasten  amendment  only  applies  \fi 
fiscal  year  1982;  the  American  taxpay- 
er will  once  vsala  be  subsidizing  the 
Polish  tyranny  as  of  October  1  unless 
additional  legislation  is  enacted. 

This  amendment  applies  not  only  to 
the  military  regime  in  Poland,  but  to 
all  of  the  regimes  of  the  Warsaw  Pact. 
There  are  two  outstanding  character- 
istics of  all  Warsaw  Pact  nations:  the 
first  characteristic  is  the  brutality  of 
each  regime  toward  its  own  people, 
and  the  virtual  absence  of  personal  lib- 
erty and  human  rights.  The  second  is 
the  chronic  economic  weakness  of 
these  countries.  Either  characteristic 
is  reason  enough  for  the  United  States 
not  to  be  subsidizing  such  nations,  par- 
ticularly by  the  means  of  paying  off 
their  debts  while  avoiding  a  declara- 
tion of  default. 

Plainly  and  simply,  this  amendment 
prohibits  the  paying  off  of  any  loan 
guarantee  by  the  U.S.  CJovemment  or 
any  Government  corporation  to  any 
domestic  individual  or  institution  on 
loans  made  by  that  institution  or  indi- 
vidual to  a  Warsaw  Pact  nation  until 
such  time  as  that  nation  is  decUu^  to 
be  in  default  of  its  debts.  It  really 
should  not  be  necessary  for  us  to  offer 
this  type  of  amendment  in  the  first 
place,  as  loan  guarantees,  at  least  ac- 
cording to  my  understanding  of  Com- 
modity Credit  Corporation  regula- 
tions, are  meant  to  be  collected  only 
upon  default  of  the  nation  to  which 
credit  was  extended.  At  any  rate,  this 
amendment  will  clarify  the  situation 
by  making  it  illegal,  once  and  for  ^ 
to  have  funds  from  a  Government 
loan  guarantee  program  go  to  pay  the 
debts  of  Poland  or  any  other  Warsaw 
Pact  country  unless  and  until  that 
country  has  been  declared  to  be  in  de- 
fault of  its  loans.  I  hope  my  colleagues 
wiU  adopt  this  sound  and  necessary 
measure. 

ExHniT  1 
PousH  Dot  Covkr-Up 

For  some  time  it  has  been  obvious  that 
Poland  Is  never  going  to  repay  the  $36  bil- 
lion or  so  It  owes  Western  banks  and  govern- 
ments. At  least  not  in  our  lifetimes.  And 
there  is  no  chance  at  all  that  the  Polish 
regime  will  pay  the  $10  billion  in  principal 
and  interest  due  this  year  alone.  So  what 
are  the  Western  banks  doing  about  It?  Nego- 
tiating some  new  credits  for  Warsaw. 

That  may  sound  like  a  funny  way  of  doing 
business.  But  bankers,  after  all,  have  been 
known  to  throw  good  money  after  bad,  ev>e- 
dally  if  the  customer  Is  already  into  them 
for  a  pile.  And  like  anybody  else,  bankers 
hate  to  admit  mistakes.  They  prefer  to 
cover  them  up  as  long  as  possible  In  the 
hope  that  the  day  of  reckoning  can  be 
avoided. 

A  cover  up  seems  to  be  Just  what  is  shap- 
ing up  in  current  negotiations  between 
Poland   and    the    4<MM>dd   Ehiropean   and 
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American  banks  that  hold  Polish  debt.  The 
bankers  are  portraying  the  emerging  plan  as 
a  breakthrough  In  their  ef f orU  to  wring 
debt  repayments  out  of  the  collapsed  Polish 
economy.  To  us.  It  looks  more  like  a  scheme 
that  would  allow  the  banks  to  defer  increas- 
ing their  reserves  for  bad  loans. 

At  the  least,  we  hope  that  bank  regulators 
will  cast  a  critical  eye  on  the  deal.  PaUure  to 
face  reality  now.  however  painful  to  the 
banks,  will  only  place  the  financial  system 
In  further  jeopardy  In  the  long  run. 

Under  current  proposals  Poland  would 
pay  the  $900  million  In  Interest  It  owes  this 
year  and  the  banks  would  Immediately  send 
back'  a  large  part  of  the  money  to  Poland  In 
the  form  of  short-term  export  crediU.  Just 
how  much  would  be  lent  back  is  being  nego- 
tiated; the  banks  reportedly  want  to  limit  it 
to  50  percent,  while  the  Poles  are  holding 
out  for  70  percent  to  80  percent. 

Obviously  there  are  two  ways  of  looking 
at  a  deal  like  this.  One.  favored  by  bankers, 
is  that  at  least  the  West  would  be  getting 
some  of  Its  money  back.  In  addition,  they 
argue,  new  credits  are  necessary  to  enable 
the  Polish  economy  to  recover,  othwrwise. 
there  really  will  be  no  chance  of  Poland 
paying  of  f  Its  loans. 

But  $500  million  or  so  Isn't  going  to  do 
much  for  the  Polish  economy.  It  will  <Ump- 
pear  as  Into  a  black  hole,  and  soon  the  Poles 
will  be  squeeilng  the  banks  for  more-even 
optimists  say  Is  would  take  tens  of  billions 
to  get  the  Polish  economy  back  on  its  feet. 
But  even  that  U  an  illusory  goal.  Commu- 
nist economies  simply  dont  work,  as  we 
should  have  learned  in  the  first  place  from 
the  Polish  experience. 

So  while  the  banks  might  get  some  money 
back,  at  least  in  the  short  run.  we  suspect 
their  real  motivaUon  Is  something  else. 
Under  the  1981  debt  rescheduling  agree- 
ment with  Poland,  the  Polish  debt  due  this 
year  must  be  rescheduled  by  Sept.  10 
(known  ominously  in  banking  circles  as 
"croa-default  day").  Otherwise  even  the 
1981  agreement  would  fall  apart,  and  the 
probabOities  would  greatly  increase  that 
either  Poland  would  declare  a  debt  morato- 
rium or  a  Western  creditor  would  finally 
loae  patience  and  declare  a  default.  Some 
creditors  are  already  known  to  be  eager  to 
write  off  their  Polish  loans  so  they  can 
apply  the  losses  against  taxes. 

But  for  most  banks  this  is  an  unpleasant 
prospect  They  would  have  to  charge  off  the 
loans  against  earnings,  which  would  be  em- 
barrassing in  the  extreme  for  management. 
\7arsaw  and  Moscow  understand  this  per- 
fectly well  and  have  been  playing  on  the 
bankers'  fears  to  extract  the  best  terms. 
Promise  us  new  credits,  they  wheedle,  and 
well  help  you  maintain  the  fiction  that  in- 
terest is  being  serviced.  Rescheduling  of  the 
rest  of  the  debt  can  go  forward.  Pain  will  be 
avoided. 

But  of  eoune  the  pain  can't  be  avoided. 
Capitalizing  the  Interest  on  the  Polish  debt, 
which  Is  whafs  really  being  talked  about 
here,  will  literally  compound  the  problem. 
Sooner  or  Uter  the  debt  pyramid  will  come 
crashing  down. 

Even  in  the  short  run  there  will  be  pain. 
Imagine  the  reaction  of  the  money  markets 
when  they  learn  that  the  banks  are  going 
back  into  Poland.  Can  Western  govem- 
mente,  which  hold  more  than  half  the 
Polish  debt,  be  far  behind?  Many  would 
dearly  love  to  return  to  the  good  old  days  of 
detente.  The  prospect  of  resuming  large- 
scale  financing  of  East  bloc  deficiU  as  well 
as  those  of  the  West  is  not  likely  to  bode 
well  for  interest  rates. 


If  the  banks  really  want  to  cut  this  deal 
that's  between  them  and  their  stockholders. 
But  the  pubUc  has  a  legitimate  Interest  in 
seeing  that  the  banks  be  forced  to  label  the 
transaction  for  what  It  Is:  a  cover-up  of  the 
Polish  debt  problem.  ...».,.♦ 

The  bottom  line  of  this  deal  Is  that  If  It 
goes  through  It  will  be  an  outright  admis- 
sion that  Poland  can't  meet  even  Its  Interwt 
payments  except  by  virtue  of  new  credits. 
Bank  regulators  only  recently  got  around  to 
reclassifying  the  Polish  loans  from  "sub- 
standard"  to  "doubtful"  according  to  our 
sources.  If  the  banks  cave  in  to  the  Polish 
regime  in  the  current  negotiations,  the  next 
step  should  be  to  force  the  banks  to  speed 
up  not  slow  down,  their  setting  aside  of  re- 
serves for  the  losses  that  are  sure  to  come. 
Mr  b:ASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin.      ^     ^    ,    , 

Mr  KASTEN.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  the  distinguished  Senator  from 
North  Carolina.  The  United  States  can 
no  longer  stand  idly  by  while  the 
Polish  people  struggle  for  political  and 
economic  freedom.  There  Is  no  chance 
at  aU  that  Poland  will  make  good  on 
the  approximately  $10  bUlion  in  prin- 
cipal and  interest  it  owes  the  West  this 
year  Yet  the  U.S.  Government  contin- 
ues to  bail  out  the  Polish  military 
regime  by  paying  millions  of  dollars  to 
commercial  banks  to  prevent  a  decla- 
ration of  Polish  default. 

Now  some  banks  want  to  pour  even 
more  money  down  the  Communist 
sinkhole  and  extend  $500  million  in 
additional  credits  to  Poland.  This  is 
despite  the  January  agreement  among 
governments  in  the  West  that  Po- 
land's 1982  debts  would  not  be  re- 
scheduled until  martial  law  was  lifted. 
Lech  Walesa  was  released,  and  the 
Polish  Government  resumed  talks 
with  SoUdarity.  If  Poland's  1982  debts 
are  not  rescheduled  by  September  10, 
banks  will  have  the  option  of  calling  in 
the  Polish  debt.  The  UJS.  Senate 
should  take  the  lead  by  voting  today 
to  prohibit  payment*  to  banks  until 
they  face  reality  and  declare  the 
Polish  military  regime  in  default. 

Mr.  President,  nearly  8  months  have 
passed  since  martial  law  was  Imposed 
in  Poland.  Our  wait-and-see  policy  has 
not  produced  resiUts.  Solidarity  lead- 
ers are  now  calling  for  mass  demon- 
strations at  the  end  of  this  month  to 
mark  the  second  anniversary  of  Soli- 
darity's founding,  and  to  pressure  the 
Polish  Government  for  real  political 
and  economic  reform.  Let  us  vote  to 
support  the  people  of  Poland  in  their 
struggle  by  voting  in  favor  of  the 
amendment  before  us  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  articles  on  the  subject 
of  the  Polish  debt  be  printed  in  the 
Record.  ^      _., 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

PousH  DasT  Covik-Uf 
For  some  time  it  has  been  obvious  that 
Poland  is  never  going  to  repay  the  $26  bll- 


Uon  or  so  It  owes  Western  banks  and  govem- 
menu.  At  least  not  In  our  lifetimes.  And 
there  Is  no  chance  at  all  that  the  Polish 
regime  will  pay  the  $10  billion  in  principal 
and  interest  due  this  year  alone.  So  what 
are  the  Western  banks  doing  about  it?  Nego- 
tiating some  new  credits  for  Warsaw. 

That  may  sound  like  a  funny  way  of  doing 
business.  But  bankers,  after  all,  have  been 
known  to  throw  good  money  after  bad,  espe- 
cially if  the  customer  is  already  into  them 
for  a  pUe.  And  like  anybody  else,  bankers 
hate  to  admit  mistakes.  They  prefer  to 
cover  them  up  as  long  as  possible  in  the 
hope  that  the  day  of  reckoning  can  be 
avoided.  ^  ^  ,     . 

A  cover-up  seems  to  be  just  what  is  shap- 
ing up  in  current  negotiations  between 
Poland  and  the  480-odd  European  and 
American  banks  that  hold  Polish  debt.  The 
bankers  are  portraying  the  emerging  plan  as 
a  breakthrough  In  their  efforte  to  wring 
debt  repayments  out  of  the  collapsed  Polish 
economy.  To  us,  it  looks  more  like  a  scheme 
that  would  allow  the  banks  to  defer  increas- 
ing their  reserves  for  bad  loans. 

At  the  least,  we  hope  that  bank  regulators 
will  cast  a  critical  eye  on  the  deal.  Failure  to 
face  reality  now,  however  painful  to  the 
banks,  will  only  place  the  financial  system 
in  f»irther  Jeopardy  in  the  long  run. 

Under  current  proposals  Poland  would 
pay  the  $900  mUlion  in  Interest  it  owes  this 
year,  and  the  banks  would  immediately  send 
back  a  large  part  of  the  money  to  Poland  in 
the  form  of  short-term  export  crediU.  Just 
how  much  would  be  lent  back  Is  being  nego- 
tiated: the  banks  reportedly  want  to  limit  it 
to  50  percent,  whUe  the  Poles  are  holding 
out  for  70  percent  to  SOpercent. 

Obviously  there  are  two  ways  of  looking 
at  a  deal  like  this.  One,  favored  by  bankers, 
is  that  at  least  the  West  would  be  getting 
some  of  its  money  back.  In  addition,  they 
argue,  new  credits  are  necessary  to  enable 
the  Polish  economy  to  recover,  otherwise, 
there  reaUy  will  be  no  chance  of  Poland 
paying  off  Ite  loans. 

But  $500  million  or  so  isn't  going  to  do 
much  for  the  Polish  economy.  It  will  disap- 
pear as  into  a  black  hole,  and  soon  the  Poles 
will  be  squeezing  the  banks  for  more— even 
optimists  say  it  would  take  tens  of  bilUons 
to  get  the  Polish  economy  back  on  its  feet. 
But  even  that  is  an  Illusory  goal.  Commu- 
nist economies  simply  don't  work,  as  we 
should  have  learned  in  the  first  place  from 
the  Polish  experience. 

So  whUe  the  banks  might  get  some  money 
back,  at  least  in  the  short  run.  we  suspect 
their  real  motivation  is  something  else. 
Under  the  1981  debt  rescheduling  agree- 
ment with  Poland,  the  Polish  debt  due  tills 
year  must  be  rescheduled  by  Sept.  10 
(known  ominously  in  banking  circles  as 
•cross-default  day").  Otherwise  even  the 
1981  agreement  would  fall  apart,  and  the 
probabilities  would  greatly  Increase  that 
either  Poland  would  declare  a  debt  morato- 
rium or  a  Western  creditor  would  finally 
lose  patience  and  declare  a  default.  Some 
creditors  are  already  known  to  be  eager  to 
write  off  their  Polish  loans  so  they  can 
apply  the  losses  against  taxes. 

But  for  most  banks  this  is  an  unpleasant 
prospect.  They  would  have  to  charge  off  the 
loans  against  earnings,  which  would  be  em- 
barrassing in  the  extreme  for  management, 
y^arsaw  and  Moscow  understand  this  per- 
fectly well  and  have  been  playing  on  the 
bankers'  fears  to  extract  the  best  terms. 
Promise  us  new  credits,  they  wheedle,  and 
we'll  help  you  maintain  the  fiction  that  in- 
terest is  being  serviced.  Rescheduling  of  the 
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rest  of  the  debt  can  go  forward.  Pain  will  be 
avoided. 

But  of  course  the  pain  can't  be  avoided. 
Capitalizing  the  interest  on  the  Polish  debt, 
which  is  what's  really  being  talked  about 
here,  will  literally  compound  the  problem. 
Sooner  or  later  the  debt  pyramid  will  come 
crashing  down. 

Even  in  the  short  nm  there  will  be  pain. 
Imagine  the  reaction  of  the  money  markets 
when  they  learn  that  the  banks  are  going 
back  into  Poland.  Can  Western  govern- 
ments, which  hold  more  than  half  the 
Polish  debt,  be  far  behind?  Many  would 
dearly  love  to  return  to  the  good  old  days  of 
detente.  The  prospect  of  resuming  large- 
scale  financing  of  East  bloc  deficits  as  well 
as  those  of  the  West  is  not  likely  to  bode 
well  for  interest  rates. 

If  the  banks  really  want  to  cut  this  deal, 
that's  between  them  and  their  stockholders. 
But  the  public  has  a  legitimate  interest  in 
seeing  that  the  banks  be  forced  to  label  the 
transaction  for  what  it  is:  a  cover-up  of  the 
Polish  debt  problem. 

The  bottom  line  of  this  deal  is  that  if  it 
goes  through  it  will  be  an  outright  admis- 
sion that  Poland  can't  meet  even  its  interest 
payments  except  by  virtue  of  new  credits. 
Bank  regulators  only  recently  got  around  to 
reclassifying  the  Polish  loans  from  "sub- 
standard" to  "doubtful,"  according  to  our 
sources.  If  the  banks  cave  in  to  the  Polish 
regime  in  the  current  negotiations,  the  next 
step  should  be  to  force  the  banks  to  speed 
up,  not  slow  down,  their  setting  aside  of  re- 
serves for  the  losses  that  are  sure  to  come. 

[Prom  the  Wall  Street  Joiuiud,  Aug.  2, 
1982] 
Polish    CRKorroRs    Snx    Debt    Accord 
Bkfou  Sept.  10,  Whkh  Detattlt  Coolo  Bx 

(By  Frederick  Kempe) 
Fkahkfokt,  West  Oermany.— Western 
bankers  are  rushing  to  reach  agreement  on 
Poland's  1982  debt  rescheduling  ahead  of 
Sept.  10,  known  among  bankers  as  "cross  de- 
fault day." 

That  date  appears  in  the  small  print  of 
the  rescheduling  agreement  for  Poland's 
1981  debts  that  was  set  last  April.  It  essen- 
tially provides  that  if  Poland  hasn't  kept 
principal  and  interest  payments  current,  or 
if  a  rescheduling  agreement  covering  1982 
doesn't  appear  at  hand,  any  of  Poland's 
creditor  banks  can  withdraw  its  support  for 
the  agreement  and  call  in  Polish  debt, 
attach  Polish  property  or  at  least  demand 
that  payments  be  accelerated. 

Bankers  have  tried  to  iday  down  the  im- 
portance of  the  Sept.  10  deadline.  But  inter- 
views with  West  European  and  American 
bankers  indicate  that  bankers  are  increas- 
ingly worried  that  if  some  kind  of  prelimi- 
nary agreement  on  rescheduling  1982  debt 
Isn't  reached  by  then,  the  fragile  alliance 
among  Poland's  Western  creditors  could  faU 
apart  and  a  declaration  of  default  by  some 
smaller  banks  might  follow. 

A  PROmnRT  DAT 

"We  wouldn't  like  to  see  this  date  appear 
anywhere  in  the  press,"  one  West  European 
banker  says,  adding,  "It  is  a  prominent  day 
and  the  reason  we  are  all  feeling  under  pres- 
sure." 

Although  most  bankers  contend  that  no 
bank  would  risk  unraveling  the  agreement, 
a  n.S.  banker  says  lack  of  progress  by  that 
date  could  be  a  possibly  "precipitating  event 
which  will  make  it  liard  for  people  not  to 
take  some  kind  of  action." 

It  was  with  this  date  clearly  in  mind  that 
a  small  group  of  bankers  representing  Po- 


land's 503  Western  commercial  creditors 
met  under  secrecy  Thurday  and  Friday  in 
London  to  determine  what  negotiating  posi- 
tion they  would  take  when  they  met  with 
the  Poles.  One  West  European  banker  said 
the  group  also  set  a  day  for  the  start  of  ne- 
gotiations with  Poland,  which  he  said  could 
come  as  early  as  this  week  and  certainly 
within  the  next  10  days. 

West  German  bankers  indicate  that  their 
greatest  worry  is  that  the  bankers'  unity 
could  be  broken  by  small,  regional  VS. 
banks  who,  they  argue,  don't  realize  the 
possible  wider  ramifications  of  a  Polish  de- 
fault on  the  international  banking  system. 

At  a  meeting  of  West  Oerman  banks  last 
Tuesday,  even  the  smallest  of  Poland's 
German  creditors  agreed  to  the  newest  pro- 
posal for  solving  rescheduling  problems, 
which  provides  that  if  Poland  pays  its  1982 
interest,  it  will  receive  from  banks  half  that 
amount  in  the  form  of  fresh,  short-term 
trade  credits. 

However,  the  parallel  VS.  bankers'  meet- 
ing in  New  York  was  poorly  attended  by  the 
smaller,  regional  banks.  One  n.S.  banker 
frets  this  might  indicate  that  some  n.S. 
banks  aren't  fully  committed  to  the  resched- 
uling course. 

"We  always  have  the  worry  that  one  of 
the  small  banks  with  a  very  tiny  exposure 
might  Jump  off  after  seeing  that  what  we 
are  doing  doesn't  seem  to  be  working,"  one 
West  German  banker  remarks. 

Nevertheless.  VS.  and  West  Oerman 
bankers  say  they  are  thus  far  in  agreement 
on  their  negotiating  position  with  the  Poles. 
They  say  they  are  in  accord  because  they 
realize  the  necessity  to  reach  some  agree- 
ment quicldy  and  because  findings  of  West- 
em  economists  visiting  Poland  indicate  that 
the  Poles  haven't  the  resources  to  pay  100 
percent  of  their  1982  interest  due. 

Banking  sources  drew  an  outline  of  the 
Western  banks'  negotiating  stance.  Al- 
though some  of  the  details  might  change 
somewhat  as  Polish  intentions  become  more 
clear,  bankers  say  the  framework  won't  be 
altered. 

The  banks  will  offer  that  if  Poland  repays 
some  $900  million  due  in  1982  interest  to 
banks,  the  banks  will  then  extend  half  of 
that  amount  in  fresh,  short-term  trade  cred- 
its. The  banks  would  then  also  probably  re- 
schedule 100  percent  of  some  $2.5  billion  in 
1982  principal,  even  though  they  resched- 
uled only  95  percent  of  principal  last  year. 

Otherwise,  however,  the  terms  would  be 
almost  identical  to  those  of  the  agreement 
on  1981  debt,  when  Poland  had  $2.4  billion 
in  principal  rescheduled  over  7H  years  with 
a  four-year  grace  period,  at  1%  points  above 
the  London  interbank  offered  rate  and  in- 
cluding a  1  percent  rescheduling  fee. 

This  offer  Is  still  far  from  Poland's  cur- 
rent wishes.  West  German  bankers  say  the 
Poles  are  demanding  that  they  get  80%  in- 
stead of  50%  of  their  repaid  Interest  back  In 
the  form  of  short-term  trade  credits.  The 
Poles  want  to  receive  this  money  in  bits  and 
pieces  as  they  make  partial  payments  in- 
stead of  in  a  lump  sum  after  all  their  inter- 
est is  paid.  Moreover.  Poland  has  also  asked 
for  an  additional  $300  million  as  a  finance 
credit  from  banks,  which  one  U.S.  banker 
calls  "a  nonstarter." 

sii'i'iMo  umrs 
"The  Polish  side  has  put  forward  some  ex- 
treme requests  and  now  we  are  setting  our 
limits."  one  West  German  banker  says.  He 
explains  that  the  only  way  Poland  would 
get  more  than  SO  percent  of  its  interest  pay- 
ments back  In  the  form  of  fresh  loans  Is  If  It 
agrees  to  a  rescheduling  of  less  of  Its  prlnci- 


paL  For  instance,  the  banks  might  give 
Poland  60  percent  of  its  interest  In  loans.  If 
it  agrees  to  only  95  percent  rescheduling  of 
debts  instead  of  100  percent. 

The  most  prominent  factors  In  the  negoti- 
ations will  be  how  the  two  sides  react  to 
conflicting  pressure.  The  bankers  face  the 
threat  of  a  moratorium  on  repayment  if 
Poland  doesn't  get  fresh  credit.  West 
German  bankers  say  this  threat  hasn't  ever 
been  explicitly  expressed,  but  It  is  nonethe- 
less clear  to  all  of  Poland's  creditors. 

"I  don't  want  to  say  that  the  Poles  are 
blackmailing  us.  but  they  won't  begin  their 
interest  payments  before  they  know  the 
banks  will  give  them  a  percentage  In  fresh 
loans."  he  says. 

On  the  other  hand,  the  Poles  face  the 
threat  if  they  declare  a  moratorium  that  all 
of  Eastern  Europe  will  be  cut  off  by  West- 
ern financiers  and  that  they  themselves  will 
be  surrendering  the  last  chance  they  have 
of  eventually  getting  more  money  from 
banks  and  Western  governments. 

A  West  German  banker  says  Poland  has 
significantly  improved  its  llqudity  situation 
at  his  bank  and  other  Institutions.  He  be- 
lieves Poland  will  easily  have  enough  money 
to  pay  the  second  installment  of  some  $45 
million  on  the  unrescheduled  5  percent  of 
1981  principal,  which  win  fall  due  Aug.  15. 
He  says  he  "has  no  doubts"  Poland  will 
make  the  payment. 

Moreover,  the  latest  figures  from  the 
Bank  for  International  Settlements,  a  sort 
of  central  bank  for  central  bankers,  show 
Poland  held  accounts  in  Western  banks  to- 
taling $640  million  at  the  end  of  March, 
down  from  $720  million  a  year  earlier. 
Clearly,  the  banker  said,  statistics  show 
Poland  Is  withholding  1982  interest  pay- 
ments so  far  tills  year  not  because  it  doesn't 
have  some,  albeit  limited,  resources,  but  be- 
cause it  intends  to  use  nonpayments  as  le- 
verage to  get  the  best  agreement  possible 
out  of  Western  banks. 

[From  the  WaU  Street  Journal.  Aug.  6. 
1982] 

WEsmii  Banks.  Polis  To  Discoss  Dm 
Plah  »  Wassaw  Nor  Wbk 

Frarktort.  Wist  GmiAirr.— Western 
bankers  plan  to  travel  to  Warsaw  next  week 
to  discuss  with  Polish  officials  a  proposal 
for  deferring  Poland's  1982  commercial 
debt. 

Banking  sources  said  representatives  of 
national  agent  banks  managing  Poland's 
debt  would  be  accompanied  by  advisor* 
from  the  London-baaed  law  firm.  Coward 
Chance  Solicitors.  Coward  Chance  also  as- 
sisted Western  banks  during  1981  Polish 
debt  talks. 

Western  bankers  said  the  meetings  with 
Poland's  foreign  trade  bank.  Bank  Hand- 
lowy.  and  Polish  Finance  Ministry  officials 
would  take  place  some  time  next  week,  de- 
pending on  when  preparations  are  complet- 
ed. They  weren't  more  q^edfic. 

The  proposal  was  discussed  by  Western 
banks  In  a  flurry  of  meetings  last  week  In 
London.  New  York  and  Frankfurt.  It  envi- 
sions recycling  into  new  short-term  trade 
credits  50  percent  of  Warsaw's  roughly  $900 
million  In  1982  interest  arrears  once  the 
payments  are  made. 

The  plan  aims  to  clear  the  way  for  re- 
scheduling probably  100  percent  of  Poland's 
roughly  $2.5  billion  in  1982  principal  falling 
due  this  year. 

As  in  1981.  the  banks  are  Insisting  that  In- 
terest due  this  year  be  paid  before  any 
agreement  deferring  the  principal  can  be 


20370 


CONGRESSIONAL  RECORD-SENATE 


August  11, 1982 


signed.  West  German  bwikers  h»ve  said  the 
flnandaUy  strapped  Poles  haven't  made  any 
payments  on  Its  interest  or  principal  debt  so 
far  this  year.  . 

Western  banks  are  rushing  to  r^n  »" 
initial  agreement  with  Warsaw  on  the  1982 
reachedtiling  agreement  before  Sept.  10, 
known  as  "cross  default  day."  If  soroe^"' 
rangement  isn't  reached  by  that  date,  which 
appears  in  the  small  print  of  the  accord  de- 
ferring Poland's  1981  debU,  creditor  banks 
can  withdraw  from  negotiations  and  call  In 
Polish  debt  or  claim  Polish  assets.  'We  are 
mainly  worried  about  how  smaUer  banks 
will  behave  if  the  deadline  isn't  met.'  one 
banker  said.  .      .         ..  „ 

Worried  by  the  time  factor,  bankers  also 
noted  that  Bank  Handlowy  has  posed  some 
additional  demands.  The  Poles  are  reported- 
ly asking  that  80  percent  of  their  Interest 
paymenu  be  turned  around  in  the  form  of 
fresh  credlte.  Moreover.  Bank  Handlowy 
was  reported  to  be  requesting  an  addlUonal 
$300  million  credit  line  from  the  consortium 
of  503  Western  banks. 

Mr.  KASTEN.  As  chalnnan  of  the 
Subcommittee  on  Foreign  Operations, 
I  am  prei»red  to  accept  this  amend- 
ment. This  amendment  Is  very  similar 
to  amendments  which  we  have 
brought  forward  on  the  floor  on  two 
or  three  different  occasions.  Although 
it  has  slight  modifications  and  vari- 
ations, I  think  it  continues  to  bring 
the  issue  of  the  problems  of  the  Polish 
debt  before  the  Senate  and  therefore 
before  the  administration. 

In  previous  times.  I  have  had  to 
work  with  the  other  body  on  some 
kind  of  compromises  on  language,  and 
It  may  well  be  that  I  will  have  to  do 
that  once  more.  But  I  think  that  the 
intention  of  the  amendment  and  the 
Importance  of  the  issue,  means  that 
this  amendment  ought  to  be  accepted. 
I  am  pleased  on  behalf  of  the  Foreign 
Operations  Subcommittee  to  say  that 
we  should  accept  this  amendment. 
Mr.     PROXMIRE     addressed     the 

Chair.  

The  FRESIDINa  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  great  sympathy  for  this  amend- 
ment, and  I  am  sure  it  has  solid  merit. 
But  I  am  very  reluctant,  as  the  minori- 
ty manager,  to  simply  go  ahead  and  let 
us  vote  on  it  without  having  an  oppor- 
tunity to  discuss  this  with  other  Mem- 
bers of  the  minority  party  who  may 
feel  differently  about  the  amendment 
and  should  have  an  opportunity  to 
study  it  and  make  their  decision  on  it. 

It  is  my  imderstanding  that  some 
members  of  the  Foreign  Relations 
Committee,  who  I  think  would  be  very 
interested,  do  not  even  know  about  the 
amendment. 

I  am  very  sorry  about  that,  because  I 
am  as  anxious  as  the  manager  is  to  get 
moving  and  to  get  out  of  here  at  a  rea- 
sonable hour  tonight  and  to  do  our 
business  in  an  orderly  and  cooperative 
way.  But  I  do  think  I  have  an  obliga- 
tion to  make  sure  that  Members  of  the 
Democratic  Party  who  are  interested 
in  this  amendment  would  at  least  have 
a  chance  to  know  about  it. 


For  that  reason,  I  would  suggest  the 
absence  of  a  quorum  unless  somebody 
else  wishes  to  speak.  I  yield  the  floor. 

Mr.  KASTEN.  Will  the  Senator 
withhold  for  just  a  moment? 

Mr.  PROXMIRE.  Yes. 

Mr.  KASTEN.  I  would  Just  like  to 
suggest  to  my  senior  colleague  from 
Wisconsin  that  this  issue  is  on  the  list 
of  amendments.  It  says,  "Helms 
amendment  on  Polish  debt "  and  the 
Issue  has  been  on  that  list  for  at  least 

Mr.  PROXMIRE.  Yes;  I  know  that. 

Mr.  KASTEN.  So  nobody  is  trying  in 
any  way  to  sneak  anything  through. 

Mr.  PROXMIRE.  I  understand  that. 

Mr.  KASTEN.  Senators  have  had  an 
opportunity  to  review  the  issue  and 
review  the  amendment. 

Mr.  PROXMIRE.  As  I  am  sure  my 
colleague  understands,  we  have  been 
moving  in  a  kind  of  unscheduled  way. 
We  did  not  know  when  these  things 
were  coming  up.  I  would  hope  it  would 
only  take  a  few  minutes  to  make  sure 
that  they  are  aware  of  it.  That  is  aU. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.   PROXMIRE.   I   am   happy   to 

yield.  ,    ^,       .„, 

Mr.  HELMS.  I  am  perfectly  willing 
to  do  that.  I  did  furnish  the  Senator 
with  a  copy  of  the  amendment  early 
today.  I  put  it  on  his  desk.  I  assumed 
that  the  staff  examined  it.  I  did  the 
same  thing  with  the  majority  side. 

But  the  Senator  is  exactly  right.  He 
is  obliged  to  check.  I  can  understand 

that.  ^      _ 

I  would  suggest  that  we  set  aside 
this  amendment  and  call  up  another 
one  and  proceed  further  at  the  appro- 
priate time. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  set 
aside  Senator  Helms'  amendment  in 
order  to  proceed  with  Senator  Mat- 
tikolt's  amendment.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  am 
reaching  very  closely  to  the  end  of  my 
patience.  I  can  assure  the  Senate  that 
we  have  done  our  very  best  to  accom- 
modate every  Member  of  this  Senate, 
but  unless  the  Members  are  willing  to 
be  on  the  floor  to  offer  their  amend- 
ments, I  do  not  think  it  is  a  very  equi- 
table arrangement  to  ask  of  us  who 
are  managers  to  do  as  we  did  last 
Monday  and  to  sit  around  here  all 
afternoon  and  not  have  any  business. 

We  are  going  to  finish  this  bill  to- 
night. I  must  say  that  I  will  call  for 
third  reading  if  there  are  no  more 
amendments  to  be  offered  sometime 
later  in  the  day.  because  we  could  get 
out  of  here  between  6  or  7  o'clock  to- 
night if  we  can  move  these  amend- 
ments along. 

We  are  already  backed  up  with  a  re- 
quest of  the  Senator  from  Masachu- 
setts  (Mr.  K«wi«dy)  to  wait  until  3 
o'clock  for  a  possible  amendment.  We 
are  already  backed  up  on  a  Schmitt 


amendment.  Now  we  are  backing  up 
on  a  Helms  amendment,  and  we  have 
six  other  amendments  to  go. 

And  it  is  not  an  arbitrary  matter 
that  we  have  to  finish  this  tonight.  We 
have  to  finish  it  because  we  have  only 
tomorrow  to  go  to  conference  with  the 
House  of  Representatives. 

I  urge  Members  on  my  side— in  fact, 
I  would  ask  the  majority  leader  and 
possibly  at  his  behest  the  minority 
leader  to  send  out  a  hotline  to  Mem- 
bers of  both  sides  of  the  aisle  who 
have  amendments  to  offer  to  be  on  the 
floor  to  offer  their  amendments,  be- 
cause I  do  not  think  we  can  finish  this 
bill  in  a  reasonable  time  otherwise. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  HATFIELD.  I  yield. 
Mr.  BAKER.  Mr.  President,  I  abso- 
lutely agree  with  the  distinguished 
manager  of  the  biU.  It  is  really  unfair 
to  the  managers  of  the  bill  and  to  all 
Senators  to  waste  the  middle  of  the 
afternoon.  If  our  previous  experience 
proves  a  guide  to  what  happens  when 
you  do  that,  you  will  end  up  at  7,  8,  or 
9  o'clock  tonight  with  a  string  of 
amendments,  people  anxious  to  get 
votes,  and  unduly  prolonging  the  ses- 
sion of  the  Senate. 

I  urge  Senators  who  have  amend- 
ments to  come  to  the  floor  and  offer 
them  now  and  not  to  wait.  If  they  do 
not  do  so  within  a  reasonable  time, 
and  I  would  say  3:15  or  thereabouts,  if 
they  do  not  indicate  to  us  that  they 
are  prepared  to  do  that,  if  the  manag- 
er of  the  bill  calls  for  third  reading  I 
will  support  him  in  that  call  or  in  that 
motion. 

Mr.  President,  I  would  urge  that 
Senators  take  heed.  I  will  put  out  a 
notice  on  our  hotline  in  the  Republi- 
can cloakroom  insisting  that  Senators 
who  have  amendments  or  who  wish  to 
speak  on  this  bill  come  to  the  floor 
and  do  so. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  temporarily  setting 
aside  the  amendment?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  will 
hold  the  floor  temporarily  for  the 
manager  of  the  bill  on  this  side.  I  will 
simply  say  that  I  certainly  agree  with 
the  statements  made  by  the  chairman 
of  the  Appropriations  Committee  and 
the  majority  leader.  It  seems  to  me  we 
do  great  Injustice  to  not  only  the  Insti- 
tution but  to  our  colleagues  by  what 
we  conceive  as  continual  delay  and 
delay  and  delay.  I  have  made  the  sug- 
gestion previously  In  Jest  to  the  major- 
ity leader  that  what  we  should  do 
when  we  convene  the  Senate,  at  what- 
ever time  we  come  in.  is  we  should  im- 
mediately set  the  clock  up  to  10 
o'clock  at  night.  It  would  seem  to  me  if 
we  follow  that  procedure  we  would 
move  more  expeditiously.  My  heart 
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goes  out  to  the  majority  leader  be- 
cause in  all  good  conscience  I  know  he 
tries  to  move  things  ahead. 

For  those  on  my  side  of  the  aisle 
who  may  be  listening  somewhere  in 
the  building,  I  would  encourage  them 
to  come  to  the  floor  immediately  to 
offer  any  amendments  they  have.  If 
not,  I  would  be  pleased,  as  one  on  this 
side,  to  entertain  third  reading  of  the 
bill  by  3:15.  In  fact,  it  might  be  a  very 
good  idea. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Nebraska.  He  always  im- 
presses me  as  a  man  who  expedites  the 
business  of  the  Senate  whenever  he 
participates. 

Bfr.  President,  I  ask  unanimous  con- 
sent again  to  temporarily  lay  aside  the 
Schmitt  amendment  and  the  Helms 
amendment  in  order  that  Mr.  Mat- 
TiNGLT  may  be  privileged  to  offer  an 
amendment  at  this  time. 

The  PRESIDINO  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
while  we  are  waiting,  I  might  observe 
that  Senator  Bumpsrs  of  Arkansas  a 
little  earlier  this  afternoon  shared 
with  me  a  very  interesting  study  that 
has  been  made  by  one  of  the  Senator's 
office,  which  indicated  that  up  to  this 
time  during  this  session  one-third  of 
the  time  that  we  have  been  in  session 
has  been  in  quorum  calls.  I  am  not  in  a 
position  to  verify  that  study  except  to 
indicate  that  that  was  his  understand- 
ing of  the  study.  If  that  is  true,  and  I 
suppose  It  surprises  me  and  yet  It  does 
not  surprise  me,  I  think  that  is  a  fur- 
ther indication  of  the  matter  of  how 
not  to  do  the  public  business. 

Mr.  EXON.  Mr.  President,  while  we 
are  wasting  time  here,  I  might  try  and 
correct  one  impression  that  one  might 
draw  from  the  statements  Just  made 
by  the  distinguished  chairman  of  the 
Appropriations  Committee.  I  have 
heard  of  that  report.  I  believe  it  is  ac- 
curate. I  think,  though,  that  it  says 
that  for  one-third  of  the  time  that  the 
Senate  supposedly  has  been  in  session 
since  the  first  of  the  year,  we  have 
been  In  session  through  quorum  calls 
or  on  official  recesses,  and  I  think  the 
recesses  should  be  calculated  into 
that.  I  think  it  does  not  say  much  for 
making  good  use  of  our  time. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  the  floor  to  the  Senator  from 
Georgia. 

UP  AMBnUfBfT  NO.  1111 

(Purpose:  To  provide  for  the  fixing  of  the 
wmces  of  Oovemment  Printing  Office  em- 
ployees In  accordance  with  the  Prevailing 
Rate  System  and  the  General  Schedule,  and 
for  other  purposes.) 

B«r.  MATTINOLY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Georgia  (Mr.  MArmo- 
LT)  for  himself,  Mr.  Armsthomc,  and  Mr. 
ZouHSKT.  proposes  an  unprlnted  amend- 
ment No.  1212. 

Ui.  MATTINOLY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  64.  between  lines  2  and  3.  Insert 
the  following  new  section: 

Sec.  108.  (a)  Subsection  (a)  of  section  305 
of  title  44,  United  States  Code,  is  amended 
to  read  as  follows: 

"(a)  The  Public  Printer  may  employ  such 
persons  as  are  necessary  for  the  work  of  the 
Government  Printing  Office.  He  may  not 
employ  more  persons  than  the  necessities  of 
the  public  woi^  require." 

(b)  Section  S343  (a)  (1)  of  title  5.  United 
States  Code,  is  amended  by  inserting  "and 
the  Government  Printing  Office"  after  "Ex- 
ecutive agency". 

(c)  Section  5349  of  UUe  5,  United  States 
Code,  Is  amended— 

(1)  by  striking  out  "the  Government 
Printing  Office,"  In  subsection  (a);  and 

(2)  by  striking  out  "section  305  of  title  44," 
in  subsection  (b). 

(d)  Clause  9  of  subsection  (c)  of  section 
5102  of  title  5.  United  States  Code,  is  re- 
pealed. 

Mr.  MATTINOLY.  Mr.  President, 
today  Senator  Arjcstrohg  and  I  offer 
an  amendment  to  the  legislative 
branch  section  of  H.R.  6863.  It  is  lan- 
guage which  is  already  included  in 
title  44,  section  305.  It  deletes,  howev- 
er, other  language  in  current  law  relat- 
ing to  the  method  of  establishing 
OPO,  Oovemment  Printing  Office, 
wages. 

Under  current  law,  the  Public  Print- 
er is  required  to  have  a  conference 
with  representatives  of  the  employees 
and  work  out  an  agreement  on  salaries 
and  other  compensation.  If  there  is  a 
disagreement,  either  side  may  appeal 
to  the  Joint  Committee  on  Printing. 
The  decision  of  the  Joint  Committee  Is 
final.  The  result  is  that  in  years  when 
disputes  arise,  the  Joint  Committee  on 
Printing  simply  sets  the  wages  of  OPO 
employees. 

This  language  is  all  deleted.  Employ- 
ee salaries  would  be  set  by  the  prevail- 
ing rates  of  the  Federal  wage  system. 

Mr.  President,  what  Senator  Arm- 
STROKO  and  I  are  attempting  to  do  is  to 
change  a  policy  that  is  not  fair,  that  is 
inequitable.  We  seek  to  give  the  Public 
Printer,  who  has  responsibility  for  op- 
erating the  Oovemment  Printing 
Office,  the  authority  to  manage  that 
office  in  the  most  efficient  manner. 

The  Public  Printer  is  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  He 
should  have  the  latitude  to  operate  his 
business  Just  as  a  manager  in  private 
business  does. 

The  problem  that  has  been  identi- 
fied in  the  Oovemment  Printing 
Office  stems  from  the  salary  struc- 
ture. I  cite  Just  a  few  of  the  findings 
which  have  been  released  by  the  OPO. 


The  salaries  of  the  craft  and  indus- 
trial workers  at  OPO  are  on  a  mean 
average  22  percent  higher  than  sala- 
ries paid  to  other  Federal  workers  per- 
forming the  same  or  similar  tasks  in 
other  agencies  who  are  paid  imder  the 
prevailing  rates  of  the  Federal  wage 
system. 

The  magnitude  of  this  wage  problem 
in  certain  divisions  of  OPO  has  been 
spelled  out  in  a  study  of  the  1981  earn- 
ings done  by  the  OPO's  own  labor- 
management  office.  That  study  shows 
that  over  55  percent  of  those  who 
work  in  the  composing  division  made 
In  excess  of  $30,000  a  year  annuaUy, 
and  that  55  percent  of  those  in  the 
electronic  photocomposition  depart- 
ment made  in  excess  of  $35,000  a  year 
annually.  Those  figures  do  not  include 
salaries  of  supervisory  personnel. 

Mr.  President,  in  comparison  to 
those  in  the  private  sector,  in  11  other 
cities,  and  based  on  figures  researched 
by  the  Printing  Industries  of  America, 
OPO  pressmen  earn  up  to  $6.48  an 
hour  more— $6.48  an  hour  more— than 
their  private  sector  counterparts  in 
Boston.  OPO  bookbinders  earn  $16.68 
as  compared  to  $8.46  an  hour  In 
Dallas. 

In  all  the  cities  checked,  the  OPO 
workers  earned  substantially  more 
than  the  private  sector  average  for 
those  particular  occupations. 

I  might  add,  Mr.  President,  that 
they  average  more  than  anybody  in 
the  area  surrounding  Washington. 
D.C.  Something  is  wrong  and  it  needs 
to  be  rectified. 

One  survey  found  OPO  bids  113  per- 
cent higher  than  private  sector  esti- 
mates for  the  same  Job.  Persoimel 
costs  for  In-plant  production  at  OPO 
account  for  over  80  percent  of  the  ex- 
penses as  compared  to  40  or  50  percent 
in  the  private  sector. 

Part  of  the  wage  problem  in  the  ex- 
isting OPO  craft  system  is  that  nonre- 
lated  occupations,  such  as  plumbers 
and  compositors,  are  tied  together  for 
wage  purposes.  Thus,  a  plumber  is 
paid  a  certain  percentage  of  a  composi- 
tor Journeyman  wages,  although  there 
is  no  discernible  connection  between 
the  two  Jobs.  The  prevailing  wage  clas- 
sification system  proposed  imder  this 
amendment  would  sever  this  connec- 
tion and  each  occupation  would  be 
paid  on  its  own  merits.  Such  a  pay 
structure  would  also  do  away  with 
many  of  the  barriers  to  entry  and  dis- 
criminatory aspects  of  the  existing 
system  at  OPO. 

Mr.  President,  the  issue  is  simple. 
Mr.  Danford  Sawyer,  the  Public  Print- 
er, came  before  hearings  held  this 
spring  by  the  legislative  branch  Ap- 
propriations Subcommittee,  which  I 
chair,  and  told  of  the  costs  that  could 
be  controlled  in  the  Printing  Office. 
He  spoke  of  the  high  wage  rates  that 
were  being  paid  and  over  which  he  had 
no  control. 
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This  needs  to  be  corrected.  The 
President  appointed  Mr.  Sawyer  and 
Mr.  Sawyer  must  have  the  authority 
to  run  his  own  business. 

Mr.  President,  there  is  nothing 
wrong  with  people  getting  paid  exactly 
what  they  earn  and  should  earn,  a 
rightful  and  equitable  wage  scale.  But. 
good  grief,  Is  there  equity  in  a  wage 
scale  which  is  22  percent  higher  than 
that  paid  other  employees  of  the  Fed- 
eral   Government    doing    the    same 

work?  ^. 

I  have  heard  my  colleagues  on  the 
floor  of  the  Senate  talk  about  the 
Davis-Bacon  Act  for  years.  This  is  the 
Davis-Bacon  Act  In  reverse.  This  needs 
to  be  corrected.  That  is  what  this 
amendment  Is  all  about,  fairness  and 
eqxiity  within  the  Federal  Govern- 
ment. Wages  that  will  be  comparable 
not  only  with  the  private  sector  but 
also  with  other  wage  earners  within 
the  Federal  Government 

Mr.  ARMSTRONG.  Mr.  President.  I 
have  heard  It  said  there  are  three 
kinds  of  people  in  this  world— people 
who  make  things  happen,  people  who 
watch  things  happen,  and  people  who 
always  wonder  what  happened.  I  find 
myself  somewhat  in  the  latter  catego- 
ry here.  I  am  not  sure  what  happened, 
but  I  want  to  congratulate  my  col- 
league from  Georgia  (Mr.  Mattimgly) 
for  bringing  to  the  attention  of  the 
Senate  a  problem  of  the  utmost  seri- 
ousness, which  far  transcends  in  its  ul- 
timate Impact  the  dollar  amount.  That 
Is  the  question  of  what  is  going  on 
over  at  the  GPO. 

Mr.  President.  I  am  eager  to  speak  in 
support  of  the  amendment,  of  which  I 
am  proud  to  be  a  cosponsor.  But  I  am 
not  much  inclined  to  do  so  until  we 
can  locate  the  presence  of  the  Senator 
from  Maryland  (Mr.  Mathias).  He  has 
a  legislative  interest  in  this  matter. 
and  out  of  courtesy  to  him.  I  would  be 
■  very  loath  to  proceed  at  this  time  until 
he  has  had  a  chance  to  be  notified. 

We  have  been  trying  to  get  together 
for  several  hours  and  have  simply  not 
had  an  opportunity  to  do  so.  Pending 
his  arrival.  Mr.  President,  I  shall  yield 
the  floor.  I  have  some  remarks  I  want 
to  make,  but  I  would  like  the  Senator 
from  Maryland  to  be  present.  Then  if 
my  understanding  of  the  clrcxim- 
stances  is  not  factually  correct,  he  will 
be  in  a  position  to  set  the  record 
straight. 

Mr.  SARBANES.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The   PRESromG   OFFICER.   The 
clerk  will  call  the  roU. 
The  legislative  clerk  proceeded  to 

call  the  rolL 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Schmitt 
amendment  be  temporarily  laid  aside: 
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I  ask  unanimous  consent  that  the 
Helms  amendment  be  set  aside  tempo- 
rarily: and  that  the  Mattlngly-Arm- 
strong  amendment  be  set  aside  tempo- 
rarily in  order  for  the  Senate  to  con- 
sider an  amendment  by  the  Senator 
from  Arizona  (Mr.  D«CoHcnn). 

The  PRESIDING  OFFICER  (Mr. 
MATTniOLY).  Without  objection,  it  Is  so 
ordered. 


OP  AMKMDMXirT  HO.  1313 

(Putpom:  To  prohibit  the  expenditure  of 
funds  for  the  remodeling,  redecorating,  or 
refurbishment  of  the  office  of  the  Com- 
missioner of  ras  and  the  General  Counsel 
of  IRS) 

Mr.  D«CONCINI.  Mr.  President.  I 
thank  the  chairman  of  the  Committee 
on  Appropriations.  I  send  an  amend- 
ment to  the  desk  on  behalf  of  myself 
and  Mr.  Abdmor  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DbCon- 

cnn),  for  himself  and  Mr.  Abdnor,  proposes 

an  unprlnted  amendment  numbered  1213. 

On  page  74.  after  line  22,  insert  the  fol- 
lowing: 

ADMIinSTIMTnrK  PROV18IOH 

None  of  the  funds  provided  In  this  Act  or 
Public  Law  97-161  shall  be  used  for  the  re- 
decoration,  refurbishment,  or  remodeling  of 
the  office  of  the  Commissioner  of  the  Inter- 
nal Revenue  Service  or  the  office  of  the 
Chief  of  the  Internal  Revenue  Service. 

Mr.  I>eCONCINI.  Mr.  President,  I 
was  shocked  and  outraged  this  morn- 
ing to  pick  up  the  morning  paper  and 
read  that  the  Commissioner  of  the  In- 
ternal Revenue  Service  plans  to  spend 
$85,000  to  redecorate  and  remodel  his 
personal  office  and  the  office  of  the 
IRS  Chief  Counsel.  Mr.  Ken  Gideon. 
According  to  the  article— and  I  had  my 
staff  confirm  the  nimibers  today— the 
Commissioner  would  spend  $5,650  to 
replace   white  modem  chairs  in  his 
office  with  10  mahogany  and  leather 
armchairs:  $5,617  for  new  blue  carpet 
to  replace  the  existing  beige  carpet: 
$1,966   for   a   new   conference   table: 
$4,015  for  an  additional  door  for  his 
secretary:  and  $386  for  a  remote-con- 
trol device  to  open  his  door.  These 
frivolous     extravagances     are     bad 
enough.   Mr.   President,   but   to   add 
insult   to   injxiry.   the   Commissioner 
wants  to  install  a  new  and  expanded 
kitchen  for  his  office  sxiite  at  a  cost  of 
over    $20,000.    Including    $15,000    to 
breakdown  the  walls  to  expand  his  ex- 
isting kitchen  facilities.  The  Commis- 
sioner wants  to  spend  $1,213  for  a 
microwave  cooking  center,  $3,596  for 
new  cabinets,  and  $1,296  to  cover  the 
cost  of  a  dishwasher,  refrigerator,  gar- 
bage disposal,  and  hot  water  heater. 
Commissioner  Egger's  existing  kitchen 
has    an    electric    range,    under-the- 
counter  refrigerator,  and  cabinets. 

Mr.  President,  my  amendment  is 
simple.  It  would  prohibit  the  use  of 
any  funds  provided  in  this  supplemen- 
tal appropriations  bill  or  in  the  con- 


tinuing resolution  for  fiscal  year  1982 
(Public  Law  97-161)  for  the  redecora- 
tion.  remodeling,  or  refurbishment  of 
the  Commissioner's  office  and  the 
office  of  his  General  Counsel.  The 
supplemental  appropriations  bill  that 
we  are  considering  today  contains 
$111.6  million  for  additional  IRS  ac- 
tivities. Including  the  first  major 
down-payment  on  the  President's  Initi- 
ative to  collect  outstanding  tax  debt 
that  is  owed  the  Federal  Government. 
The  continuing  resolution  contains 
the  regular  fiscal  year  1982  funding 
for  the  Internal  Revenue  Service. 

Mr.  President,  my  Initial  reaction  to 
the  news  of  this  wasteful  spending 
plan  by  the  Commissioner  was  to  hold 
up  the  IRS  supplemental  imtll  we  re- 
ceive a  commitment  from  IRS  that 
they  will  not  go  through  with  this  re- 
modeling effort.  But  I  support  the 
President's  effort  to  get  started  on  a 
program  for  going  after  the  hundreds 
of  billions  of  Identified  tax  debt  owed 
the  Government.  We  need  to  do  that. 
But  we  do  not  need  to  stand  Idly  by 
and  allow  the  Commissioner  of  IRS 
slap  the  taxpayers  of  this  country  In 
the  face  and  move  ahead  on  a  project 
to  "goldplate"  his  own  office  at  a  price 
that  most  people  pay  to  purchase  a 
smaU,  modest  three-bedroom  town- 
house. 

Mr.  President,  if  this  was  the  first 
Instance  of  a  top-ranking  Government 
official  spending  thousands  of  dollars 
on  furniture,  redecorating,  or  remodel- 
ing, perhaps  I  would  not  be  so  shocked 
or  critical.  But  it  is  not  the  first  case, 
as  we  all  know.  Just  a  few  short  weeks 
ago,  it  was  revealed  that  the  Adminis- 
trator of  the  Veterans'  Administration 
had  spent  over  $50,000  to  redecorate 
his   personal   office   suite,   including 
$8,477  for  a  private  bathroom  and 
shower  even  though  there  was  a  bath- 
room just  30  feet  down  the  hall:  $3,000 
to  refinlsh  the  floors  of  Ws  office,  and 
then    decided    to   cover    these    same 
floors  with  carpet  at  a  cost  of  $6,085: 
$3,520  for  a  Judge's  chair,  and  $700  for 
prints   from   a   Texas   art   museum. 
Then.  In  May,  Senator  Abdhor.  chair- 
man of  the  Treasury,  Postal  Service, 
and  General  Government  Subcommit- 
tee, on  which  I  am  ranking  minority 
member,  received  testimony  from  the 
Federal    Labor   Relations    Authority 
that  Its  members  had  approved  the  ex- 
penditure of  $160,000  to  purchase  ex- 
pensive desks,   credenzas,  and  patio 
furniture  for  three  offices  at  a  time 
when  their  own  storerooms  were  brim- 
ming  over   with   unused   furniture- 
some  still  In  the  packing  crates. 

Now  we  have  the  head  of  an  agency 
responsible  for  collecting  taxes  going 
on  a  year-end  shopping  spree  for  new 
furnishings,  new  carpet,  and  a  new 
kitchen  that  would  cost  as  much  as 
the  average  Arizona  homeowner  would 
probably  spend  on  a  small  room  addi- 
tion to  his  house. 
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Iflr.  President,  the  American  taxpay- 
ers are  fed  up  with  this  tjrpe  of  waste- 
ful expenditure  of  their  tax  dollars. 
How  can  we  expect  the  citizens  of  this 
covintry  to  make  the  tough  financial 
sacrifices  to  balance  their  own  house- 
hold budgets  in  the  wake  of  deeper 
and  more  severe  Federal  budget  cuts 
when  our  top  Oovemment  officials 
cannot  say  "no"  to  the  temptation  to 
turn  their  business  offices  into  quar- 
ters fit  for  a  king?  How  can  we  look 
our  constituents  in  the  eye  and  say  we 
are  trying  to  hold  down  Federal  spend- 
ing when  top  Oovemment  officials  are 
spending  as  much  on  their  own  offices 
as  most  people  spend  on  a  home? 

Mr.  President,  yesterday  was  a 
golden  opportunity  for  the  Senate  to 
tell  the  taxpayers  that  we  will  not 
spend  $736,400  for  a  third  Senate  gym- 
nasium. We  failed  to  do  that  by  the 
narrowest  of  margins.  Now.  the  next 
day,  we  have  another  golden  opportu- 
nity to  tell  the  American  taxpayers 
that  we  will  not  allow  our  No.  1  tax 
collector  to  spend  $85,000  to  redeco- 
rate and  remodel  his  own  offices.  Let 
us  not  let  this  opportunity  slip  away. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  PROXBORE.  Mr.  President,  will 
the  distinguished  Senator  from  Arizo- 
na yield? 

Idr.  DkCONCINI.  I  yield  to  the  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  I  congratulate  my 
good  friend  from  Arizona.  I  think  this 
is  an  excellent  amendment.  The  Sena- 
tor certainly  is  to  be  commended  for 
being  so  alert  and  so  prompt  and  so 
timely  and  iM?pn>prlate.  I  think  he 
might  agree  with  me  that  Commission- 
er Roscoe  Eggers  is  a  very  able  public 
servant,  intelligent  and  efficient,  but 
this  is  ridiculous.  $85,000  to  decorate 
an  office. 

I  can  tell  the  Senator  that  in  most 
cities  In  my  State  of  Wisconsin  that 
would  be  the  biggest  house  in  town. 
$85,000.  And  then  $50,000  for  the  as- 
sistant to  fix  up  "his  digs,"  as  they 
say,  so  that  it  adds  up  to  a  ridiculous 
and  insulting  amount,  particularly 
coming  from  the  head  of  the  Internal 
Revenue  Service,  which,  of  course,  is 
necessarily  the  group  that  collects 
taxes  from  100  million  Americans 
every  year. 

I  congratulate  the  distinguished 
Senator  and  say  that  I  am  delighted  to 
support  his  amendment.  Speaking  for 
my  good  friend,  the  Senator  from 
Oregon,  we  are  hi4)py  to  accept  the 
amendment.  I  will  do  all  I  can  to  see 
that  it  sticks  in  conference. 

Mr.  DkCONCINI.  I  want  to  thank 
the  ranking  member  of  the  Appropria- 
tions Committee  (Mr.  Prozmiks).  He 
has  led  the  charge  on  the  floor  on 
many  occasions,  and  I  have  had  the 
pleasure  of  Joining  him.  I  wpredate 
his  support  on  this  amendment,  and 
also  that  of  the  Senator  from  Oregon. 


I  am  prepared  to  vote  on  the  amend- 
ment. ISx.  President,  and  jrleld  back 
the  remainder  of  my  time. 

BCr.  HATFIELD.  I  yield  back  our 
time.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The  amendment  (UP  No.  1213)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESmiNO  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  New  Mexico. 

Mr.  HATFIELD.  Ux.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  New  Mexico 
be  temporarily  laid  aside.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment by  the  Senator  from  North  Caro- 
lina be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  ELATFIELD.  Mr.  President,  the 
pending  amendment,  I  believe,  is  the 
amendment  of  the  Senator  from  Geor- 
gia (Blr.  BCattinglt)  and  the  Senator 
from  Colorado  (Bdr.  Armstromg).  Is 
that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bfr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  New  Mexico 
be  temporarily  set  aside^ 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  the  amendment  of  the 
Senator  from  North  Carolina  be  tem- 
porarily set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve the  Mattlngly-Armstrong  amend- 
ment is  pending. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

UP  AMBIDICDIT  MO.  ISlt 

Bfr.  ARMSTRONG.  Mr.  President. 
President  James  Garfield  once  made 
the  observation  that  things  do  not 
turn  up  in  this  world  unless  somebody 
txims  them  up.  I  think  the  issue  which 
has  been  tiuned  up  by  the  distin- 


guished Senator  frcnn  Georgia  in  the 
amendment  he  has  offered,  in  which  I 
am  proud  to  Join  as  a  cosponsor.  raises 
an  issue  of  very,  very  great  signifi- 
cance—significance far  beyond  the 
multimillion-dollar  cost  implications 
which  are  engendered. 

A  few  minutes  ago.  prior  to  the  ar- 
rival of  the  Senator  from  Maryland.  I 
delayed  my  remarics  so  that  he  could 
be  present  when  I  made  them,  and 
specifically  so  that  if  I  am  not  in  pos- 
session of  all  the  facts  about  the  oper- 
ation of  the  Government  Printing 
Office,  he  would  be  in  a  position  to 
correct  me.  so  that  there  would  not  be 
any  misimderstanding. 

At  that  time,  when  I  spoke  for  Just  a 
moment  earlier  in  the  afternoon,  I  ex- 
pressed my  belief,  which  I  hold  very 
strongly,  that  the  issue  involved  in  the 
GPO  goes  far  beyond  the  dollar  impli- 
cations because  the  Government 
Printing  Office  is  a  legislative  agency. 
It  is  an  agency  which  is  under  the 
direct  management  and  control  of 
Senators. 

We  are  in  the  process  of  going 
through  budget  after  budget.  The  Ap- 
propriations Committee  is  looking 
right  in  the  eye  of  the  head  of  every 
agency  and  saying,  "Look  here.  This  is 
a  year  when  we  have  to  tighten  our 
belts,  when  we  have  to  get  things 
under  control  and  do  with  less." 

Mr.  President,  when  the  press  begins 
to  carry  reports  that  a  legislative 
agency  is  being  operated  in  a  less  than 
economical  manner;  that,  in  tact, 
there  may  be  substantial  extrava- 
gance, substantial  waste,  unnecessary 
personnel;  that  the  salaries  may  be 
out  of  line  in  a  legislative  agency,  that 
is  a  cause  for  concern  that  goes 
beyond  the  dollars,  even  though  they 
may  be  significant,  because  it  should 
be  up  to  Congress  Itself  to  set  an  ex- 
ample of  prudence  and  responsibility 
in  the  handling  of  taxpayer  funds. 

It  has  been  brought  to  my  attention 
by  sources  which  I  believe  to  be  well 
informed  that  personnel  costs  com- 
prise nearly  80  percent  of  the  total  in- 
house  printing  costs  at  the  GPO.  com- 
pared with  something  like  40  or  SO 
percent  in  private  sector  printing  busi- 
ness. 

I  am  told  that  employees  of  the 
GPO  are  paid  at  excessively  high 
rates.  In  fact,  it  was  brought  to  my  at- 
tention this  afternoon  that  the  Comp- 
troller General  of  the  United  SUtes 
has  issued  a  report  imder  date  of  July 
2,  1982.  in  which,  among  other  things, 
it  is  reported  that  at  the  Government 
Printing  Office,  craft  and  industrial 
workers  receive  wages  some  22  percent 
higher  than  other  Federal  employees 
with  the  same  Jobs. 

Furthermore,  the  average  GPO  em- 
ployee is  paid  $11.78  per  hour,  com- 
pared with  only  $8.39  per  hour  for  the 
same  workers  in  the  private  sector. 
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In  addition.  OPO  compositors  earn 
$14.35  per  hour,  compared  to  $11.91  In 
the  private  sector. 

Offset  pressmen  and  other  workers 
in  the  OPO  are  paid  not  only  more 
than  the  private  sector,  but  also,  ac- 
cording to  information  which  has  been 
brought  to  my  attention,  are  paid 
more  than  workers  in  comparable 
Government  operations. 

In  recent  months,  the  work  done  by 
the  OPO  has  been  declining,  thanks  In 
part  to  the  efforts  of  the  administra- 
tion and  Congress  to  reduce  the 
burden  of  paperwork.  Whether  or  not 
this  is  a  permanent  or  temporary  phe- 
nomenon remains  to  be  seen,  but  cer- 
tainly a  reduction  in  the  amount  of 
paperwork  is  a  goal  we  all  share. 

The  money  that  the  OPO  produces 
from  its  sales  of  documents  Is  sup- 
posed to  offset  a  portion  of  the  cost  of 
operating  the  Government  Printing 
Office.  During  the  previous  3  years, 
the  net  losses  to  the  OPO  on  such 
sales.  I  am  told,  is  In  excess  of  $20  mil- 
lion. 

The  President  has  appointed,  and 
the  Senate  has  confirmed.  Danford  L. 
Sawyer  as  the  Public  Printer  of  the 
United  SUtes.  In  this  office.  Mr. 
Sawyer  has  been  required  by  law  to 
reduce  the  costs  of  OPO  so  that  the 
agency  wlU  operate  on  a  break-even 
basis.  He  has,  I  believe,  attempted  to 
follow  these  instructions.  He  has  re- 
duced unnecessary  overtime.  He  has 
proposed  reducing  the  work  force  by 
early-out  retirement  for  eligible  em- 
ployees. He  is  closing  some  of  the  inef- 
ficient operations  around  the  country. 
In  addition,  I  am  told  that  Mr. 
Sawyer  is  seeking  to  bring  OPO  wages 
in  line  with  those  of  other  Federal  em- 
ployees. 

A  controversial  court  case  recently 
brought  home  the  question  of  whether 
or  not  some  of  the  actions  which  the 
Public  Printer  has  taken  or  proposes 
to  take  are  fully  consistent  with  the 
statute  and  with  the  direction  of  the 
Joint  Committee  on  Printing. 

That  case,  while  I  do  not  have  it 
before  me,  in  brief,  revolves  aroimd 
the  issue  of  whether  or  not  the  policy 
of  furloiigh.  the  reductions  in  force. 
and  so  forth,  was  within  his  discretion. 
The  court  held  that  it  was  not  within 
his  discretion,  as  the  result  of  a  resolu- 
tion recently  adopted  by  the  Joint 
Committee. 

That  is  a  source  of  concern,  because 
the  result  of  this  sequence  of  events  is 
that  there  have  been  widespread  press 
reports  that  the  Government  Printing 
Office  is  not  operating  efficiently,  that 
we  are  paying  too  much  per  employee, 
and  that  we  have  too  many  employees 
onbrard. 

Yesterday.  I  met  briefly  on  two  occa- 
sions with  the  staff  of  the  Joint  Com- 
mittee, and  the  information  they  gave 
me  indicates  that,  as  in  most  contro- 
versies, there  are  two  sides  to  the 
story. 
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I  do  not  know  all  the  facts.  My  dis- 
position is  to  believe  the  information 
with  respect  to  the  salary  issue,  which 
has  been  discussed  by  the  report  of 
the  Comptroller  General,  that  per- 
haps there  is  some  need  for  reform  in 
the  payment  of  salaries  at  this  agency. 
Possibly  there  is  a  reason  why  the  sal- 
aries at  OPO  are  out  of  line  with  other 
legislative  agencies  and  the  private 
sector,  but  at  least  my  instinctive  feel- 
ing is  that  that  is  not  the  case. 

In  addition,  there  is  the  question  of 
the  overall  staffing  of  the  agency. 

Mr.  President,  it  is  for  that  reason 
that  I  have  joined  in  sponsoring  this 
amendment,  and  I  have  under  consid- 
eration other  amendments  which 
would  lead  to  reform  of  this  situation. 

In  support  of  that,  I  submit  for  the 
Record  a  summary  of  the  events 
which  has  been  prepared  by  OPO,  out- 
lining the  facts  I  have  mentioned  and 
which  I  think  would  be  worthwhile  for 
the  Senate  to  have  in  its  record,  in  en- 
tirety. It  deals  not  only  with  the  nar- 
rative of  the  appointment  and  man- 
agement practices  of  the  Public  Print- 
er, but  also  with  the  question  of  the 
volume  of  printing  being  done  at  GPO, 
the  hiring  freeze,  the  early-out  retire- 
ment, the  closure  of  bookstores,  the 
proposal  for  wages  which  has  been  put 
forward  by  the  Public  Printer,  the 
court  case  I  have  referred  to.  the 
action  by  the  Joint  Committee  on 
Printing,  and  a  comparison  of  the 
earnings  of  various  GPO  employees 
with  the  private  sector  and  with  other 
Government  employees. 

Mr.  President.  I  send  that  simmiary 
to  the  desk  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows: 

SUMMART  or  EVZHTS 

The  U.S.  Oovemment  Printing  Office 
(GPO)  is  a  legislative  branch  agency  created 
by  Congress  in  1860.  GPO's  original  mission 
was  to  provide  printing  and  binding  services 
to  the  Congress.  Over  the  years  Its  mission 
has  expanded,  and  today  the  agency  pro- 
vides printing  for  all  three  branches  of  gov- 
ernment, and  is  also  responsible  for  the  dis- 
tribution and  sale  of  government  docu- 
ments. The  GPO's  main  plant  is  located  at 
North  Capitol  and  H  Streets  in  Washington. 
D.C.  It  also  has  six  regional  printing  plants, 
thirteen  regional  printing  procurement  of- 
fices, and  twenty-seven  bookstores  scattered 
throughout  the  continental  United  SUtes. 
The  agency  employs  6.200  people,  and  in 
1981.  produced  $181  million  worth  of  print- 
ing In-house.  and  procured  over  $464  million 
commercially.  The  head  of  the  OPO.  the 
PubUc  Printer,  is  appointed  to  an  indefinite 
term  by  the  President  of  the  United  SUtes 
with  the  advice  and  consent  of  the  Senate. 

In  August  1981.  Danford  L.  Sawyer.  Jr..  a 
successful  publisher  and  advertising  execu- 
tive from  Sarasota.  Florida,  was  confirmed 
as  Public  Printer.  Mr.  Sawyer  recognized 
that  the  GPO.  since  it  is  basically  a  manu- 
facturing and  distribution  organization,  was 
one  government  agency  where  sound  busi- 
ness principles  could  be  utilized  to  lower 
cosU  and  increase  productivity.  During  his 


first  year  in  office.  Mr.  Sawyer  has  sought 
to  bring  the  rising  costs  associated  with  gov- 
ernment printing  under  control. 

Both  before  and  after  his  confirmation, 
Mr.  Sawyer  spent  months  studying  closely 
all  aspects  of  the  operation  of  GPO.  and 
conferred  at  length  with  former  Public 
Printers  and  other  former,  and  present. 
OPO  officials.  In  addition  he  familiarized 
himself  with  studies  prepared  by  private 
management  consultants  regarding  GPO 
operations,  and  by  the  General  Accounting 
Office  and  the  Department  of  Defense  re- 
lating to  OPO  and  federal  wage  scales. 
During  this  intensive  study,  the  Public 
Printer  found: 

OPO  PMirmfG  COSTS  too  rich 

The  in-plant  printing  costs  at  OPO  are  ex- 
cessively high,  and  Congress  and  ctistomer 
agencies  are  being  overcharged  for  printing. 
For  example.  In  a  recent  sampling  over  a 
one-month  period,  one-time  bids  for  work 
over  $5,000  totaled  $495,064  from  the  pri- 
vate sector,  as  compared  to  $1,053,507  from 
the  Government  Printing  Office  for  the 
same  Jobs.  The  OPO  bids  were  113  percent 
higher. 

One  reason  for  this  disparity  between 
GPO  bids  and  private  sector  bids  is  that  per- 
sonnel costs  for  in-plant  production  at  GPO 
account  for  over  80  percent  of  expenses,  as 
compared  to  40-50  percent  in  the  private 
sector. 

SALARIES  FOR  CRATT  AND  IMDUSTRIAL  WORKERS 
EXCKSSIVR 

The  salaries  of  craft  and  industrial  work- 
ers at  OPO  are,  on  a  mean  average,  22  per- 
cent higher  than  salaries  paid  to  other  Fed- 
eral workers  performing  the  same  or  similar 
tasks  In  other  agencies  who  are  paid  under 
the  prevailing  rates  of  the  Federal  Wage 
System.  The  magnitude  of  the  wage  prob- 
lem in  certain  divisions  at  GPO  U  spelled 
out  in  a  study  of  1981  earnings  done  by 
GPO's  Labor  Management  Office.  That 
study  shows  that  over  55%  of  those  who 
worked  in  the  Composing  Division  made  an 
excess  of  $30,000  annually  and  that  55%  of 
those  in  the  Electronic  Photocomposition 
Department  made  an  excess  of  135,000  an- 
nually. Those  figures  do  not  include  salaries 
of  supervisory  personnel. 

In  comparisons  to  the  private  sector  in  11 
other  cities,  and  based  on  figures  researched 
by  Printing  Industries  of  America,  GPO 
pressmen  earn  up  to  $6.48  an  hour  more 
($17.53  per  hour  as  compared  with  $11.06 
per  hour)  than  their  private  sector  counter- 
parts in  Boston.  GPO  bookbinders  earn 
$16.68  as  compared  to  $8.46  an  hour  in 
DaUas.  In  aU  the  cities  checked,  the  OPO 
workers  earned  substantially  more  than  the 
private  sector  average  for  those  particular 
occupations.  It  should  be  noted  that  this  ex- 
cludes newspaper  rates  which  do  not  apply 
to  demand  print  shops,  such  as  the  OPO.  It 
Is  also  the  case  that  other  OPO  craft  work- 
ers, such  as  carpenters,  earn  higher  wages 
($14.35  compared  to  FW8  Scale  in  other 
Federal  agencies  of  $11.32  per  hour),  while 
GPO  painters  earn  $14.35  versus  other  Fed- 
eral painters  who  earn  $10.76  per  hour. 
Indeed,  there  are  not  any  skilled  craftsmen 
or  industrial  workers  at  OPO  who  do  not 
earn  more  than  their  counterparts  else- 
where (AttachmenU  #2  and  #3). 

According  to  figures  from  the  General  Ac- 
counting Office,  the  OPO  is  higher  than 
the  FWS  rate,  ranging  anywhere  from  8.8 
percent  for  f orklUt  operators  to  28.8  percent 
higher  for  carpenters.  Even  Janitors  make 
21.4  percent  more  at  the  OPO.  Compositors 
make  18.7  percent  more,  and  bookbinders 
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earn  10.8  percent  more.  Comparisons  to  the 
regular  wage  scale  were  made  at  Step  5, 
which  is  the  highest  step  of  the  FWS  pay 
schedule.  Step  5  is  12  percent  higher  than 
Step  2,  which  is  the  average  prevailing  pri- 
vate sector  rate  (Attachment  #4). 

GPO'S  CRATT  STSTXM  CRZATKS  mWIROUS 
PROBLKMS 

The  legislation  now  being  proposed  in- 
cludes provisions  which  would  require  the 
reclassification  of  all  OPO  workers  under 
either  the  prevailing  wage  or  general  sched- 
ule classification  system,  and  the  payment 
of  wages  in  accordance  with  those  systems. 
For  the  white-collar  Oeneral  Orade  work- 
force at  the  OPO  the  reclassification  would 
have  only  a  minimal  Impact,  if  any,  since 
the  OPO  now  follows  the  general  schedule 
in  its  classification  practices.  However,  for 
the  OPO  craft  and  industrial  workers,  re- 
classification under  the  prevailing  wage 
system  (and  its  printing  and  lithographic 
scales)  would  be  a  major  alteration  of  the 
present  Journeyman  craft  system  at  OPO. 

Part  of  the  wage  problem  in  the  existing 
OPO  craft  system  is  that  non-related  occu- 
pations, such  as  plumbers  and  compositors, 
are  tied  together  for  wage  purposes.  Thus  a 
plumber  is  paid  a  certain  percentage  of  com- 
positor journeyman  wages— although  there 
is  no  discemiable  connection  between  the 
two  jobs.  The  prevailing  wage  classification 
system  would  sever  this  connection,  and 
each  occupation  would  be  paid  on  its  own 
merits.  The  prevailing  wage  classification 
would  also  do  away  with  many  of  the  bar- 
riers to  entry  and  discriminatory  aspects  of 
the  existing  system  at  OPO. 

OTHKK  LEGISLATTVE  BRANCH  AGENCIES  FOLLOW 
PREVAILING  RATE  SYSTEM 

Other  legislative  branch  agencies,  which 
have  a  significant  number  of  blue  collar 
workers,  have  adopted  the  prevaUing  rate 
Federal  Wage  Orade  system  to  compensate 
those  employees.  The  Architect  of  the  Cap- 
itol has  opted  to  follow  the  Wage  Orade 
System  for  approximately  1800  of  its  em- 
ployees, while  the  pay  of  the  remaining  100 
to  200  employees  follows  that  of  the  Oener- 
al Schedule  (OS).  The  Library  of  Congress 
pays  approximately  2450  of  its  employees  in 
accordance  with  the  Oeneral  Schedule. 
Over  2000  of  their  blue  collar  workers  are 
paid  under  the  Wage  Grade  prevailing  rate 
system,  while  approximately  30  to  50  of 
their  employees  are  paid  in  accordance  with 
the  Lithographic  and  Printing  Wage  Sched- 
ule. This  utilization  of  the  prevailing  wage 
system  by  these  various  legislative  branch 
agencies  was  required  by  the  Congress  when 
it  enacted  5  U.S.C.  S  5349,  although  this  re- 
quirement does  not  presently  apply  to  OPO. 

LXCtSLATIVX  AND  EXECUTIVE  PRINTING  VOLUIIE 
DOWN 

The  demand  for  printing  by  Congress  and 
Executive  branch  agencies  is  diminishing: 
the  latter  because  of  a  reqtiirement  by  the 
Office  of  Management  and  Budget  (Bulletin 
No.  81-16;  4-21-81)  that  the  department  and 
agency  heads  Justify  the  need  for  every  gov- 
ernment publication.  For  example.  Agricul- 
ture, one  of  the  biggest  purchasers  of  gov- 
ernment printing,  will  go  down  from  16.4 
million  dollars  to  16.2  million  within  the 
next  two  years;  Education  from  3.8  million 
dollars  to  2.3  million,  and,  in  total.  Execu- 
tive Branch  printing  will  go  down  from 
145.2  million  dollars  to  134  (Attachment  No. 
5).  In  addition,  the  volume  of  work  done  for 
Congress  has  decreased  dramatically  (At- 
tachment No.  6). 

Since  becoming  Public  Printer,  Mr. 
Sawyer  has  taken  the  following  steps  to 


make  the  operation  of  the  (3ovemment 
Printing  Office  more  cost-effective  and  effi- 
cient: 

1.  He  imposed  a  hiring  freeze  which  re- 
sulted in  the  loss  of  430  employees  due  to 
attrition  or  retirement  since  September, 
198L 

2.  He  requested  that  the  Office  of  Person- 
nel Management  authorize  an  "early  out" 
retirement  for  eligible  employees.  If  ap- 
proved, the  "early  out"  could  reduce  the 
payroll  by  as  many  as  500  workers. 

3.  He  proposed  to  close  twenty-three  book- 
stores (Estimated  net  savings  to  the  govern- 
ment—$1  million)  and  developed  an  aggres- 
sive marketing  campaign  to  promote  mail 
order  sales  to  the  general  public. 

4.  He  rescinded  a  sixteen  percent  (16  per- 
cent) price  increase  for  printing.  There  has 
been  no  price  increase  at  OPO  for  more 
than  two  years. 

5.  He  proposed  a  twenty-two  percent  cut 
in  the  wages  paid  to  OPO's  craft  and  indus- 
trial workers  over  a  three  year  period.  This 
would  save  OPO  some  $18,000,000.  (OPO 
Unions  have  proposed  a  20.5  percent  in- 
crease over  a  two  year  period  which  would 
cost  the  taxpayers  an  additional 
$20,664,102.) 

6.  He  proposed  a  nationwide  study  of 
printing  needs  of  the  federal  government 
with  special  emphasis  on  rejustif  ying  nearly 
300  independent  agency  printing  plants  au- 
thorized by  the  Joint  Committee  on  Print- 
ing. 

7.  He  proposed  to  furlough  the  entire 
worliforce  at  OPO  for  six  days  to  help  offset 
a  $4.9  million  deficit  in  the  Prir.ting  and 
Binding  operation  resulting  to  t.  large 
degree  from  the  fall-off  in  printing  orders 
from  Executive  and  Legislative  Branch 
agencies  in  the  first  five  months  of  fiscal 
year  1982. 

8.  He  raised  the  sales  price  on  all  govern- 
ment documents  in  order  to  fully  recover 
the  cost  for  printing  those  documents,  and 
he  emptied  OPO  warehouses  of  over  $11 
million  worth  of  unsaleable  government 
documents  and  sold  them  as  scrap  for 
$760,000. 

While  the  Public  Printer  has  successfully 
implemented  many  long  overdue  changes  at 
OPO.  a  number  of  his  initiatives  have  been 
stymied  by  opposition  from  the  congression- 
al committee  which  oversees  the  OPO:  the 
Joint  Committee  on  Printing  (JCP).  The 
JCP  is  composed  of  the  chairman  and  four 
members  of  the  House  administration  com- 
mittee and  the  Chairman  and  four  members 
of  the  Senate  Rules  and  Administration 
Committee.  The  Chairmanship  rotates  each 
Congress  between  the  chairmen  of  the 
Senate  and  House  Conunittees.  The  JCP  ex- 
ercises broad  oversight  powers  under  Title 
44  of  the  United  States  Code,  which  also 
gives  the  committee  authority  over  some 
specific  OPO  operations,  and  the  JCP  has 
used  this  authority  to  prevent  the  Public 
Printer  from  taking  a  number  of  measures 
he  considers  necessary  for  the  responsible 
and  cost-effective  operation  of  OPO. 

PtntLODGH  LAWSUIT 

Four  OPO  employees,  claiming  to  repre- 
sent all  other  OPO  employees,  and  nine 
OPO  unions  sued  Public  Printer  Sawyer  to 
prevent  him  from  conducting  a  planned  six- 
day  Furlough  of  all  OPO  employees  over 
the  last  seven  months  of  this  year.  The 
unions  sought  an  injunction  against  the  fur- 
loughs, a  declaratory  Judgment  that  the 
Public  Printer  could  not  furlough  in  the 
face  of  a  JCP  resolution  which  prohibited 
him  from  taking  any  adverse  personnel  ac- 
tions whatsoever,  and  a  mandamus  with- 


drawing the  Public  Printer's  furlough  no- 
tices. 

The  primary  arguments  put  forth  by  the 
unions  were:  the  JCP  had  extraordinary 
control  over  OPO  management  because  of 
the  statutory  scheme  of  Title  44,  United 
States  Code;  the  JCP  had  jurisdiction  over 
personnel  matters  because  of  its  rate  of 
wage  setting  authority  under  the  Kiess  Act; 
and  the  furlough  was  a  change  of  wages 
which  must  be  approved  by  the  JCP.  The 
PubUc  Printer  maintained  that*  the  head  of 
the  OPO  has  had  the  authority  to  furlough 
since  the  agency  was  established  in  1860  and 
he  has  exercised  that  authority  numy  times 
since  that  date;  a  furlough  is  not  a  change 
in  the  nte  of  wage  (dollars  per  hour 
worked)  under  the  Kleas  Act.  and  thus  the 
JCP  need  not  approve  the  furlough;  that 
the  Kiess  Act  required  him  to  conduct  the 
furlough  because  it  prohibits  him  from  em- 
ploying more  people  than  necessary  to  do 
the  agency's  work,  and  that  the  Civil  Serv- 
ice Reform  Act  clearly  retains  for  manage- 
ment the  exclusive  right  to  determine  when 
a  furlough  is  necessary. 

Judge  Oasch  issued  an  opinion  which  or- 
dered the  Public  Printer  not  to  conduct  the 
planned  furloughs  as  long  as  the  May  11 
resolution  was  in  effect.  The  judge  found 
that  the  Public  Printer  has  the  authority  to 
furlough,  and  that  the  Kleas  Act  appears  to 
require  him  to  do  so  under  the  present  cir- 
cumstances. However,  the  Judge  also  deter- 
mined that  since  the  JCP  has  some  author- 
ity over  personnel  matters  under  the  Kiess 
Act,  the  furlough  works  a  change  in  com- 
pensation, and  the  JCP  is  empowered  to 
prevent  waste  at  the  OPO,  the  JCP  could 
stop  the  furlough  by  means  of  the  resolu- 
tion. 

In  light  of  the  decision,  the  July  furlough 
date  was  cancelled.  The  Solicitor  General  of 
the  E>epartment  of  Justice  is  now  consider- 
ing appeal  of  the  decision  to  the  UJB.  Court 
of  Appeals,  for  the  District  of  Columbia. 

AXTACmiKRT  MO.  1 

1981  EARNINGS 


Gm 


taoMil 


0 
23 
104 

in 

S7 
44 
10 
IS 
44 


0 

5.7 
2S.7 
KJ 
14.1 
lOJ 

U 

3.7 
lOJ 


405         100.0 


$45  to  $49.999... 

$40  to  $44.999... 

$35  to  $39,999... 
$30  to  p4,999 ... 

$25  to  p9.999... 
$20  to  $24,999... 

to  $I9W... 

to  $14.999... 
to  $9.999 


21 

ID 

in 

173 
72 
25 
27 
U 
3 


4.1 
2Si 

25.5 
24.C 
10.2 
3i 
3J 
2J 
0.4 


ToW... 


$45  to  $49.999... 
$40  to  $44.999... 


$35  to  $39.999... 
$30  to  $34,999.. 

p5  to  p9,999 ... 
pO  to  p4,999... 
$15  to  $19,999... 
$10  to  $14,999.. 
$5  to  $9,999...„ 


705 


1 
S 

104 
116 
54 
173 
75 
25 
1 


100.0 


u 

1.7 
17.1 
19.0 

U 
2t4 
12J 

4.1 

IJ 


TeW. 


609 


100.0 


89-0S9  0-86-16  (Pt  IS) 


J 


20376 


CONGRESSIONAL  RECORD-SENATE 


August  11, 1982 


19»  EMNMG^-Ooirtinued 


MSHMMH 

NfelMJM 


^sgs 


4 

a 
n 
n 
3a 

1«7 

n 
1$ 


0 

0.J 

7.7 

u 

UL2 

42.4 

2S4 

U 

IJ 


12.11 

13.31 

11.45 

" 13.49 

™    iija 

18J1 

"■"    13.43 

i: ao.o7 

16.83 

The  avermge  excluding  OPO  of  twelve 
dUes  wu  $14.03. 
Journeymen  Bindery  workers. 


Houston 

ICinneapoUs — 

PhlUdelphia 

Pittsburgh 

St.  Louis 

San  Francisco 

Washington.  D.C. 

New  York 

Chicago 


12 


TABLE  2-TOTW.  SPWDING  ON  PERBWCAIS  AND 
PAMPHLETS  (PUeLJCATKWS).  1981-83 
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The  American  Newspaper  Publishers  As- 
sociation report  on  wages  as  of  February 
1982.  indicates  that  the  average  salary  for 
twenty  (20)  cities  for 

Compositors  $11.88; 

Pressmen  $11.51: 

Photoengravers  $11.77;  and 

MaUers  $11.17. 
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Mr.  ARBCSTRONO.  Mr.  President, 
before  I  yield  the  floor,  and  I  am 
hopeful  that  the  Senator  from  Mary- 
land, who  is  the  chairman  of  the  com- 
mittee, can  enlighten  us  on  this  be- 
cause this  is  a  matter  on  which  he  is 
more  knowledgeable  than  I  and  per- 
haps there  are  factors  of  which  I  am 
not  aware  and  I  hope  that  that  is  the 
case  because  superficially  at  least  it 
appears  to  me  we  have  a  problem  that 
needs  to  be  coped  with. 

But  before  I  do  that  I  also  send  a 
communication  from  the  International 
Tjrpographical  Union  addressed  to 
CTU  members  to  the  desk  and  ask 
unanimous  consent  that  it  also  be 
printed  in  the  Rbcoho  at  this  point, 
simply  so  that  we  have  some  flavor  of 
both  sides  in  the  Riooro. 

There  being  no  objection,  the  com- 
munication was  ordered  to  be  printed 
in  the  Rbcoro.  as  follows: 
X3JB.  OovKRHioDrr  Psnrmio  OmcB 

Craikmbi's  Chatel, 
Wathington,  D.C.,  August  10, 1982. 
To:  CTD  Members. 

From:     Communication     Prom     President 
Boarman. 

President  Boarman  Just  called  tnm  the 
HiU  to  teU  me  that  Senator  Mattingly  is  at- 
taching an  amendment  to  Appropriation 
BiU  H.R.  6863  to  cut  oiu-  wages  by  22  per- 
cent and  destroy  collective  bargaining  at 
GJ>.0.  This  bill  will  be  co-sponsored  by  Sen- 
ator Armstrong  and  Senator  Zorinslcy. 

This  bill  was  supposed  to  go  on  the  floor 
of  the  Senate  tonight  but  President  Boar- 
man with  the  help  of  a  few  Senators  post- 
poned it  until  tomorrow,  so  it  gives  us  a 
little  time  to  regroup. 

Bill  asked  me  to  get  the  message  to  all 
members  that  it  is  imperative  that  each 
member  contact  his  or  her  Senator  tomor- 
row morning  (Aug.  11,  1982)  and  ask  them 
to  vote  against  this  amendment.  Not  only 
would  this  be  a  great  monetary  loss  it  would 
be  the  end  of  collective  bargaining  and  I 
think  we  all  know  what  that  would  mean  at 
the  Government  Printing  Office. 

Below  are  the  local  Senators  and  their 
numbers: 

Virginia:  Harry  F.  Byrd.  Jr..  224-4024; 
John  W.  Warner.  224-2023. 

Maryland:  Paul  S.  Sarbanes,  224-4524. 

West  Virginia:  Robert  C.  Byrd,  224-3954: 
Jennings  Randolph,  224-6472. 

Pennsylvania:  John  Heinz,  224-6324;  Arlen 
Specter.  224-4254. 

I  cannot  stress  the  importance  of  contact- 
ing your  Senators.  Anyone  wishing  numbers 
of  other  Senators  ask  me  and  I  will  get  you 
his  number. 

Eahl  SHntKZT. 

Mr.  ARMSTRONG.  Mr.  President, 
the  letter  which  at  my  request  has 
been  printed  in  the  Record  is  in  my 
judgment  and  I  think  the  Judgment  of 
other  Senators  counterproductive  to 
the  effort  to  resolve  this  issue  and,  in 
fact,  my  own  decision  to  offer  an 
amendment  here  today  arises  directly 
from  the  circulation  of  this  letter.  I 
have  been  considering,  as  have  other 


Senators  for  some  time,  the  question 
of  whether  or  not  this  was  the 
moment  at  which  this  issue  should  be 
raised  on  the  floor,  and  I  had  decided 
that  perhaps  this  could  be  something 
that  could  be  dela.^ed;  however,  since 
all  Senators  or  at  least  many  Senators 
had  received  a  letter  indicating  that 
the  Senator  from  Georgia  and  I  were 
considering  an  amendment  I  thought 
since  one  side  of  the  issue  had  been 
raised  in  that  way  I  at  least  would 
want  to  go  ahead  and  bring  the  issue 
more  fully  into  public  disclosure. 

So,  Mr.  President,  that  is  the  ques- 
tion. There  is  a  report  by  the  General 
Accounting  Office  that  indicates  these 
employees  are  overpaid.  The  Public 
Printer  says  he  could  get  by  with  a 
substantially  smaller  work  force.  The 
court  has  ruled  that  he  lacks  the  au- 
thority to  take  these  management  ac- 
tions. And  the  question  I  think  that 
the  Senate  needs  to  address  itself  to  is 
where  do  we  go  from  here?  

The  PRESIDINO  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senators  from  Georgia,  Colorado,  and 
Nebraska. 

Mr.  MATHIAS.  Mr.  President,  I  wel- 
come the  amendment  that  these  three 
distinguished  Senators  have  brought 
to  us.  I  will  welcome  it  even  more  if  it 
passes,  because,  if  it  passes,  it  will 
make  it  unnecessary  for  the  Joint 
Committee  on  Printing  to  do  any  more 
work.  I  do  not  think  anyone  aroimd 
here  is  looking  for  extra  work,  and  the 
work  of  the  Joint  Committee  on  Print- 
ing is,  of  course,  in  addition  to  every- 
thing else  that  we  do  here  in  the 
Senate.  So  I  hope  the  Senator  from 
Colorado  wiU  prevail  today  and  let  the 
whole  Senate  take  over  the  work  of 
the  Joint  Committee  on  Printing. 

I  think  that  would  have  many  salu- 
tary effects,  especially  on  the  Senator 
from  BCaryland,  because  night  after 
night  I  sit  in  my  office  and  sign  con- 
tracts to  procure  the  paper,  the  ink, 
the  glue,  ana  the  other  supplies  that 
keep  the  Government  Printing  Office 
in  operation.  I  would  be  happy  if  the 
Senate  would  take  over  that  task. 

Maybe  whoever  is  presiding  in  the 
chair  could  take  over  the  Job,  if  he  is 
not  too  interested  in  the  debate  as  it 
goes  along,  and  sign  those  procure- 
ment contracts,  because  that  really  is 
what  this  amendment  proposes:  That 
the  Senate  take  over  the  operation  of 
the  whole  vast  worldwide,  farflimg 
printing  empire  that  is  operated  by 
the  U.S.  Government. 

The  Senator  from  Colorado  says 
that  the  salaries  are  out  of  line.  I  must 
say  at  the  outset  on  that  question.  Mr. 
President,  that  I  cannot  testify  first- 
hand because  I  have  only  been  a 
member  of  the  Joint  Committee  on 
Printing  for  less  than  2  years  and  I  do 
not  know  from  personal  experience 
what  the  contract  negotiations  have 
been,  but  I  am  aware  of  the  record. 

I  believe  the  record  is  that  my  prede- 
cessors on  the  Joint  Committee  on 


Printing  have  never  granted  a  wage  in- 
crease greater  than  that  which  was  of- 
fered by  the  Public  Printer.  Of  course, 
it  may  be  that  the  Public  Printers 
have  been  way  out  of  line,  but  it  will 
take  a  lot  of  research  to  study  that 
question. 

But  the  Joint  Committee  on  Print- 
ing has  never  gone  beyond  what  the 
Public  Printer  thought  was  fair,  what 
the  Public  Printer  thought  was  the 
market  rate,  what  the  Public  Printer 
thought  was  the  prevailing  wage  in 
the  industry. 

When  you  talk  about  this  industry.  I 
think  you  also  have  to  recognize  that 
GPO  is  not  a  normal  commercial 
printing  plant.  We  have  some  of  its 
products  here  in  the  Chamber  today. 
We  have  committee  reports.  We  have 
the  CoNGRUsioHAL  Rbocmd. 

I  take  this  opportunity  to  salute  the 
people,  the  men  and  womoi.  who  work 
in  the  Government  Printing  Office 
and  who  somehow  or  other  manage  to 
get  the  CoHGRZSsiOHAL  RaooRO  out 
almost  every  day,  even  though  the  ses- 
sions of  the  Senate  and  the  other  body 
may  last  untU  midnight  or  longer. 
They  work  imder  unusual  conditions. 
They  do  not  Just  have  a  contract  oper- 
ation where  they  are  publlaliing  a 
magazine  or  a  book  on  a  regular  basis, 
month  in  month  out,  year  in  year  out. 
They  have  to  do  special  things.  They 
work  under  special  conditions. 

Just  to  make  the  record  about 
whether  or  not  these  salaries  are  out 
of  line,  in  1972  the  Public  Printer  of- 
fered a  7-percent  increase,  which  was 
based  upon  a  5.5  percent  Federal  Pay 
Board  guideline  plus  a  1.5-percent  in- 
crease which  was  authorized  pursuant 
to  the  President's  wage-price  stabiliza- 
tion program.  The  photoengravers  ap- 
pealed to  the  Joint  Committee  claim- 
ing that  the  traditional  formula  for 
calculating  wage  rates  would  have  pro- 
vided for  an  11-percent  increase.  The 
Joint  Committee  denied  the  appeal 
and  they  granted  the  7  percent,  which 
was  all  that  had  been  recommended  by 
the  Public  Printer. 

The  next  negotiation— again,  Mr. 
President,  I  make  the  point  that  I  was 
not  there;  I  sun  reading  from  the 
record— was  1973.  The  Public  Printer 
offered  an  8.5-percent  increase,  when 
the  17-city  formula  from  the  Bureau 
of  Labor  Statistics  would  have  provid- 
ed for  an  11.7-percent  increase,  and 
the  local  private  sector  scale  would 
have  provided  for  a  14-peroent  in- 
crease. But  the  joint  Committee  on 
Printing  ratified  the  8.5-percent  in- 
crease that  had  been  recommended  by 
the  Public  Printer. 

In  1974  the  Public  Printer,  ignoring 
the  traditional  formula,  offered  a  12- 
percent  increase,  which  was  accepted 
by  the  employees.  The  traditional  for- 
mula in  that  year  would  have  yielded 
an  increase  of  somewhere  between  17 
and  20  percent.  The  Joint  Committee 


1    1089 


A,.^.^*  11    laoa 


r'r^KTnDirccfrwr AT   j>i;r*f\i>r\ cck.ta'ti; 


20378 


on  Printing  ratified  the  12-percent  In- 

In  1975  the  Public  Printer  offered  a 
10.5-percent  increase.  The  local  area 
wage  settlement  in  the  private  sector 
was  9  percent.  The  national  average 
was  12.5  percent.  At  the  Bureau  of 
Printing  and  Engraving  the  personnel 
received  Increases  ranging  from  10  to 
16  percent.  The  Joint  Committee  rati- 
fied the  10.5-percent  offered  by  the 
Public  Printer.  ..    ,^  *       » 

Now,  In  1976.  the  Public  Printer  of- 
fered a  7.2-percent  Increase.  The  lo<»l 
Washington  settlement  in  the  pnwte 
gector  was  a  9-percent  increase.  TTie 
Joint  Committee  ratified  the  offer 
made  by  the  PubUc  Printer. 

Well.  Mr.  President.  I  will  go  on  if 
the  Senator  from  Colorado  and  the 
Senator  from  Georgia  and  the  Senator 
from  Nebraska  would  like  me  to  go  on. 
but  it  is  very  difficult  to  see  the  justifi- 
cation for  saying  that  the  wages  they 
earn  are  out  of  line.  Whether  they  are 
out  of  line  at  the  moment  is  a  matter 
that  is  currently  being  determined  by 
a  factfinder  who  has  been  appointed 
by  the  Joint  Committee  on  Printing, 
with  the  approval  of  the  Public  Print- 
er and  with  the  approval  of  the  repre- 
sentatives of  the  employees. 

The  factfinder,  who  is  a  trained  me- 
diator, was  provided  in  a  list  offered 
by  the  Federal  MediaUon  and  Concil- 
iation Service,  wUl  shortly  render  to 
the  Congress  his  recommendations  on 
what  the  wages  ought  to  be,  and  I  pre- 
sume they  will  not  be  out  of  line.  They 
will  be  in  line  with  other  people  who 
do  comparable  work  under  comparable 
working  conditions.  The  Joint  Com- 
mittee on  Printing  will  then  confer 
with  the  Public  Printer,  with  the  em- 
ployees: and.  as  required  by  law,  we 
will  make  some  determination.  It  will 
not  be  a  determination  that  is  out  of 
line  with  similar  work  in  this  area. 

Agahi.  as  I  say,  I  am  happy  to  con- 
tinue this  narrative  right  up  to  the 
current  time,  but  I  think  this  histori- 
cal background  has  at  least  set  the 
stage  for  what  we  are  trying  to  do. 

There  are  some  questions  about  gen- 
eral staffing,  which  the  Senator  from 
Colorado  has  raised,  and  the  commit- 
tee is  going  to  look  into  those  ques- 
tions of  general  staffing.  For  example, 
the  Public  Printer  has  increased  the 
administrative  payroll  by  about  $1.5 
million  in  less  than  a  year.  He  has  up- 
graded or  modified  different  positions 
and  has  created  37  new  administrative 
positions.  These  may  be  entirely  justi- 
fied In  the  interest  of  more  efficient 
practices.  I  am  not  saying  they  are  or 
not.  I  am  going  to  give  the  Public 
Printer  the  benefit  of  the  doubt  for 
the  moment. 

At  the  proper  time,  we  will  Inquire 
of  him  why  he  felt  it  was  necessary  to 
raise  administrative  costs  and  to  estab- 
lish 37  new  administrative  positions. 
But  in  the  meantime,  I  have  to  assume 
he  is  carrying  out  his  charge  to  oper- 
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The  Senator  from  Maryland  reallaes 
that  we  have  about  eight  or  nine  other 
amendments  to  handle  here  so  that  we 
can  finish  this  bill  tonight,  because  it 
Is  required  to  go  to  conference  In  the 
morning,  Thursday,  in  order  to  com- 
plete the  conference  on  Thursday  to 
get  this  bill  back  to  the  Senate  to  act 
upon  before  the  recess,  along  with 
many  others  that  are  stacked  in  se- 


ate  the  Ctovemment  Printing  Office  as 
efficiently  and  as  effectively  as  possl- 

I  can  assure  the  Senator  from  Colo- 
rado that  we  will  be  pursuing  the  ques- 
tion of  general  staffing,  including  new 
administrative  positions. 

I  said  I  welcomed  this  amendment, 
and  I  do  for  more  than  the  reasons  I 
already  stated,  because  I  think  it  does 


give  us  an  opportunity  to  discuss  brief- 
ly the  special  situation  of  the  Govern- 
ment Printing  Office. 

It  Is  an  enormous  enterprise,  it  nas 
offices  all  over  the  Nation.  It  does 
printing  and  publishing  for  every  de- 
IMUtmer.t  of  the  Government.  I  am  in 
constant  correspondence  with  the  Sec- 
retary of  the  Navy,  the  Secretary  of 
the  Army,  the  Secretary  of  the  Air 
Force,  and  with  other  officials  about 
the  printing  that  goes  on  within  their 
establishments.  .       ,     ^ 

Some  of  this  printing  is  done  on 
Government  presses;  a  great  deal  of  it 
is  done  on  contract  by  private  printers. 
It  is  a  very  delicate  mix  as  to  how 
much  is  done  in-house  and  how  much 
is  done  out-of-house  on  contract:  and. 
of  course,  the  number  of  employees 
needed  to  be  carried  on  the  Govern- 
ment payroU  is  affected  by  how  much 
is  done  in-house  and  how  much  is  done 
by  contracts  by  private-sector  printers. 
Also,  of  course,  it  is  a  Government 
activity  that  is  affected  by  technology. 
When  the  Joint  Committee  on  Print- 
ing was  established  in  1860,  the  only 
way  to  communicating  ideas  was  with 
paper  and  ink,  if  you  were  beyond  the 
range  of  a  given  voice.  Today  we  have 
a   great   deal   more   than   the   vocal 
chords  and  paper  and  ink  with  which 
to  communicate.  We  can  transmit  by 
satellite,  we  can  transmit  by  wires,  we 
can  have  microfiche  or  microfilm:  we 
can  have  word  processors,  computers: 
we  can  store  and  retrieve  Information 
electronically,  and  all  of  these  are  the 
ways  we  can  communicate  facts  and 
ideas  today.  All  of  these  are  methods 
that  the  U.S.  Goverrunent  should  be 
using  to  communicate  vital  facts  and 
ideas  to  people  who  want  and  need 
them. 

This  is  the  Interest  of  the  Joint 
Committee  on  Printing. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  MATHIAS.  I  am  happy  to  yield. 
Mr.  HATFIELD.  Is  there  any  possi- 
bility that  we  can  work  out  a  time 
agreement  between  the  Senator  from 
Colorado  and  the  Senator  from  Mary- 
land on  the  remaining  period  for  this 
amendment?  ,     ^^ 

Mr.  MATHIAS.  May  I  say  to  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  there  is  no  possibili- 
ty. 
Mr.  HATFIELD.  No  possibility. 
Mr.  MATHIAS.  No  possibility  of  a 
time  agreement. 

Mr.  HATFIELD.  May  I  ask  the  Sen- 
ator from  Maryland  another  question? 


quence,  according  to  the  leadership 
schedule? 

Mr.  MATHIAS.  Let  me  say  to  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  I  would  like  to 
paraphrase  a  great  general,  we  will 
fight  it  out  on  this  line  if  it  takes  aU 
summer. 

Mr.  HATFIELD.  The  Senator  is  very 
discouraging  in  his  responses  to  my 
questions.  I  hope  that  perhaps  I  can 
pose  this  question  again. 

Mr.  MATHIAS.  Let  me  say  to  the 
Senator  from  Oregon,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  the  manager  of  this 
bill,  that  this  is  a  fight  I  did  not 
choose  to  make. 

Mr.  HATFIELD.  I  see.  I  thank  the 
Senator  from  Maryland.  I  would  like 
to  rephrase  my  question  for  the  same 
purpose  a  Uttle  later  on  in  the  after- 
noon. ,^  ^ 
Mr.  ARMSTRONG.  Vbc.  President, 
would  the  Senator  from  Maryland 
yield  to  me? 

Mr.  MATHIAS.  I  would  be  happy  to 
yield  for  a  question,  if  I  may  do  so 
without  losing  my  right  to  the  floor. 

Mr.    ARMSTRONG.    I    beUeve    I 
would  like  to  direct  two  or  three  ques- 
tions to  the  Senator.  First,  on  the 
question  of  salaries:  In  the  discussion 
of  how  salaries  are  set.  the  amount  of 
salaries,  there  was  sort  of  an  undercur- 
rent that,  there  was  speculation  that, 
these  salaries  were  out  of  line  with 
comparable    salaries    in    the    private 
sector  and  in  the  Government  sector.  I 
am  under  the  impression— and  I  would 
like  to  pin  that  down  because  if  that  is 
a  speculative  issue,  then  I  have  been 
misled— I   am  under  the  Impression 
that,  in  fact,  the  General  x\ccountlng 
Office  study  of  July  1982  asserts  that 
GPO  employees  are  paid  substantially 
larger  amounts  than  their  counter- 
parts either  in  Federal  service  else- 
where or  in  the  private  sector.  If  I  am 
mistaken  about  that,  then  that  would 
greatly  change  my  view  of  the  entire 
situation. 

Mr.  MATHIAS.  WeU,  as  I  said  to  the 
Senator  from  Colorado,  I  have  had  no 
previous  experience  in  these  wage  ne- 
gotiations. I  am  coming  on  this  ques- 
tion de  novo,  and  my  first  exposure 
will  be  the  current  one  which  we  are 
in  the  middle  of  now,  and  for  which 
we  have  appointed  a  factfinder.  I  can 
only  assure  the  Senator  from  Colorado 
that  when  we  get  the  report  of  the 
factfinder,  we  will  look  at  salaries  in 
the  industry  generally,  we  will  look  at 
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comparable  salaries  in  Oovemment, 
and  we  will  look  at  the  record. 

Mr.  ARMSTRONG.  Mr.  President.  I 
do  not  mean  to  be  unduly  insistent 
and.  of  course,  if  the  Senator  would 
like  to  reserve  his  response  to  my 
questions  for  another  occasion  I  will 
be  imderstanding,  but  I  want  to  pin 
this  down.  I  have  been  led  to  believe 
by  the  OAO  in  their  report  of  July 
1982,  not  Mr.  Sawyer,  not  the  newspa- 
pers, not  Jack  Anderson  but  the  GAO. 
which  has  issued  this  report  of  July 
1982,  that  it  finds  that  salaries  are  sig- 
nificantly higher,  several  thousand 
dollars  per  position  higher,  than  pre- 
vailing wages  in  Federal  service  or 
comparable  Jobs  in  other  agencies  or 
in  private  sector  employment. 

I  want  to  make  it  absolutely  clear 
that  I  am  not  familiar  even  with  how 
we  got  into  this  situation,  if  it  exists, 
and  I  certainly  do  not  lay  that  at  the 
doorstep  of  the  Joint  Committee  or 
the  distinguished  chairman  or  any 
particular  person. 

My  concern  is  that  this  raft  of  news- 
paper articles,  which  has  begun  to 
appear,  has  created  the  impression 
that  Congress  is  insensitive  to  that, 
but  f inst  I  want  to  Icnow  if,  in  fact,  it  is 
true,  and  whether  we  can  straighten  it 
out  if  it  is. 

Iilr.  MATHIAS.  Well,  of  course,  the 
raft  of  newspaper  articles  that  we 
have  seen  are  appearing  because  the 
Public  Printer  has  been  going  around 
making  siieeches  and  creating  the  arti- 
cles. In  fact,  the  Congress  has  been 
working  very  hard  to  try  to  have  the 
most  efficient,  effective  operation  pos- 
sible. And  if  we  could  work  coopera- 
tively, if  we  had  the  cooperation  of  the 
Public  Printer,  I  think  that  process 
would  proceed  more  rapidly  and  more 
successfully. 

When  the  Senator  propounded  his 
question,  I  started  to  describe  briefly 
what  we  have  been  doing  to  get  at 
these  very  questions. 

Let  me  Just  say  that  I  see  the  Sena- 
tor has  in  his  hand  that  blue-backed 
folder,  which  looks  to  be  like  a  report 
from  the  Comptroller  General.  Per- 
haps, so  that  the  point  he  has  Just 
made  can  be  abundantly  on  the 
record,  he  would  like  to  put  that 
report,  or  such  portions  of  it  as  he 
thinks  are  pertinent,  in  the  RicoRS  at 
this  time.  I  have  no  objection  to  that. 

Mr.  ARMSTRONG.  If  the  Senator 
would  jrield  briefly,  I  will  send  the 
report  to  the  desk  and  ask  imanimous 
consent  that  it  appear  in  the  Record 
at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Rkcoro.  as  follows: 

[Report  by  the  Comptroller  General  of  the 
United  SUtes] 

COMPAIUSOM  OF  COLLICTIVS.T  BARGAnfXD  ARS 

ADMnnsntATiviLT  Sr  Pat  Ratb  roK  Fd>- 
kralEmplotxes 

(Approximately  643.000  Federal  employ- 
ees who  collectively  bargain  for  wages  are 


paid  more  than  their  Federal  Wage  System 
and  General  Schedule  counterparts.  Both 
collective  bargaining  and  Federal  Wage 
System  employees  have  received  ciimulative 
percentage  pay  increases  over  the  past  5  to 
9  years  that  are  substantially  larger  than 
pay  raises  granted  General  Schedule  em- 
ployees. As  a  result,  agencies  are  having  dif- 
ficulty preserving  a  pay  differential  between 
General  Schedule  supervisors  and  collective 
bargaining  and  Federal  Wage  System  blue- 
collar  employees.) 

Comptroller  Gerxral 
OF  THE  United  States, 

Washington,  D.C. 
Hon.  Mary  Rose  Dakar, 
Chair,  Subcommittee  on  Compensation  and 
Employee  Benefits.  Committee  on  Post 
Office  and  Civil  Service,  House  of  Repre- 
sentatives 
Dear  Madam  Chair:  In  response  to  your 
March  16,  1981,  letter,  we  have  compared 
the   compensation   of   Federal   employees, 
who  collectively   bargain   for  wages,  with 
General  Schedule  and  Federal  Wage  System 
employees.  We  also  examined  the  history 
and    extent    of    collective    bargaining    for 
wages  in  State  and  local  governments. 

As  requested  by  your  office,  we  did  not 
obtain  agency  comments  on  this  report. 
Also,  as  arranged  with  your  office,  unless 
you  publicly  announce  this  report's  contents 
earlier,  we  plan  no  further  distribution  of 
this  report  until  10  days  from  its  issuance 
date.  We  will  then  send  copies  to  interested 
parties  and  malie  copies  available  to  others 
upon  request. 

Sincerely  yours, 

Charles  A.  Bowsher, 
Comptroller  General 
of  the  United  States. 

[Comptroller  General's  Report  to  the  Sub- 
committee on  Compensation  and  Employ- 
ee Benefits,  Committee  on  Post  Office  and 
Civil  Service,  House  of  Representatives- 
Comparison  of  Collectively  Bargained  and 
Administratively  Set  Pay  Rates  for  Feder- 
al Employeea] 

July  2, 1982. 
Digest 

Comparability  with  the  private  sector  is 
generally  the  guiding  principle  for  setting 
Federal  employee  pay  rates.  For  the  sys- 
tems covering  most  Federal  employees- 
General  Schedule  for  white-collar  employ- 
ees and  Federal  Wage  System  for  blue-collar 
employees— pay  rates  are  reviewed  and  ad- 
justed each  year  through  administrative 
processes.  Pay  rates  for  certain  other  Feder- 
al employee  groups  are  determined  by  col- 
lective bargaining. 

At  the  request  of  the  Chair,  Subcommit- 
tee on  Compensation  and  Employee  Bene- 
fits, House  Committee  on  Post  Office  and 
Civil  Service,  OAO  reviewed  and  compared 
the  compensation  of  Federal  employees  who 
collectively  bargain,  with  those  whose  pay  is 
set  administratively.  The  Chair  also  aslced 
GAO  to  obtain  information  on  collective 
bargaining  in  State  and  local  governments. 

Federal  employees  who  bargain  for  pay 
usually  are  paid  more  than  their  General 
Schedule  and  Federal  Wage  System  coun- 
terparts. In  46  of  48  (96%)  comparisons  cov- 
ering 17  occupations,  OAO  found  that  bar- 
gaining employees  earned  from  $491  to 
$13,583  more  in  fiscal  year  1981  than  their 
Federal  Wage  System  counterparts.  Also, 
postal  letter  carriers  covered  by  the  Postal 
Service  bargaining  agreement  were  paid 
$5,490  more  in  fiscal  year  1981  than  their 
General  Schedule  counterparts. 
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Over  the  past  9  yean,  cumulative  percent- 
age pay  increases  for  nonpostal  collective 
bargaining  employees  have  been  comparable 
to  Federal  Wage  System  employees'  in- 
creases but  have  far  outpaced  General 
Schedule  employees'  pay  raises.  Postal 
letter  carriers  have  received  pay  Increaaes  of 
123  percent;  nonpostal  collective  bargaining 
employees  108  percent;  Federal  Wage 
System  employees  111  percent;  and  General 
Schedule  employees  70  percent.  In  ounpart- 
son,  the  Consumer  Price  Index  increased 
113  percent  over  the  9-year  period. 

Because  of  differences  among  the  pay  sys- 
tems, agencies  are  having  difficulty  preserv- 
ing a  pay  differential  between  General 
Schedule  supervisors  and  nonpostal  collec- 
tive bargaining  and  Federal  Wage  System 
blue-collar  employees.  More  and  more  su- 
pervisors find  themselves  supervising  blue- 
collar  employees  whose  basic  pay  surpasses 
their  own. 

At  the  State  and  local  government  level, 
there  has  been  an  increase  in  collective  bar- 
gaining for  wages.  In  1959,  only  one  State 
permitted  public  employees  to  negotiate 
wages.  Today,  30  States  and  the  District  of 
Columbia  permit  wage  negotiations  for 
about  3.3  million  public  employees.  Negoti- 
ated wage  settlements,  however,  are  subject 
to  budgetary  and  legislative  approval. 

At  the  Subcommittee  office's  request, 
GAO  did  not  obtain  agency  comments  aa 
ttiis  report. 

chapter  1 — nrntoDncnoH 

At  the  request  of  the  Chair,  Subcommit- 
tee on  Compensation  and  Employee  Bene- 
fits, House  Committee  on  Post  Office  and 
Civil  Service,  we  reviewed  collective  bargain- 
ing in  Federal.  State,  and  local  governments 
and  compared  the  compensation  of  Federal 
employee  groups,  who  bargain  for  wages, 
with  their  Federal  counterparts  under  the 
General  Schedule  and  Federal  Wage 
System. 

The  Federal  civilian  work  force  numbers 
about  2.5  million  fuU-time  employees  with 
an  annual  payroll  of  about  $76  billion  in 
fiscal  year  1981.  These  employees  are  in 
many  occupations  and  geographic  areas.  As 
of  October  1, 1981,  there  were  about  1.4  mil- 
lion General  Schedule  employees,  about 
445,200  Federal  Wage  System  (FWS)  em- 
ployees, and  approximately  643,000  Federal 
employees  whose  wages  are  set  through  col- 
lective bargaining. 

Pay-setting  procedures  for  genenl  schedule 
and  Federal  wage  system 

The  Federal  Salary  Reform  Act  of  1962 
established  the  principle  that  white-collar 
employees'  salary  rates  under  the  General 
Schedule  (OS)  should  be  comparable  with 
the  national  average  private  enterprise  rates 
for  the  same  levels  of  work.  The  law,  as 
amended,  prescribes  a  method  for  the  Presi- 
dent to  adjust  salaries  annually  on  the  basis 
of  a  national  survey  that  compares  Federal 
salaries  with  those  paid  for  similar  work  in 
private  industry.  The  Bureau  of  Labor  Sta- 
tistics (BUS)  conducts  the  survey  and  col- 
lects salary  data  on  102  work-level  catego- 
ries covering  23  occupations.  BL8  visits 
about  3,500  private  establishments  in  7  in- 
dustry divisions.  The  minimum  size  of  estab- 
lishments surveyed  varies  from  50  to  2S0 
employees,  depending  on  the  industry. 

BL8  provides  this  data  to  the  President's 
Pay  Agent  consisting  of  the  Directors  of  the 
Office  of  Management  and  Budget  and  the 
Office  of  Personnel  Management  and  the 
Secretary  of  Labor.  The  Pay  Agent  analyzes 
the  data  and  submits  an  annual  report  to 
the  President  comparing  the  GS  Federal 
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pay  rates  with  the  pay  rates  for  the  same 
levete  of  work  in  the  private  sector.  The 
report  includes  the  Pay  Agents  recommen- 
dations for  adjusting  pay  to  achieve  full 
comparability.  If  the  President  believes  that 
a  fuU  comparabUity  adjustment  is  not  war- 
ranted because  of  'national  emergency  or 
economic  conditions  affecting  the  general 
welfare."  the  President  can  send  the  Con- 
gress an  alternative  plan  proposing  a  dUler- 
ent  adjustment.  In  5  of  the  last  7  years. 
Presidents  have  proposed,  and  the  Congre^ 
has  approved,  alternative  plans  that  provid- 
ed GS  employees  smaller  pay  raises  than 
called  for  by  the  comparabUity  process. 

The  Federal  PrevaUlng  Rate  Systems  Act 
of  1972  esUblished  the  principle  that  blue- 
collar  employees'  pay  rates  under  PWS  wiU 
be  fixed  and  adjusted  according  to  local  pre- 
vaUlng  rates.  Under  this  system,  the  Gov- 
ernment conducts  135  locality  wage  surveys 
annually  to  determine  the  prevailing  rates 
for  simUar  occupations  in  the  private  sector. 

FWS  surveys  cover  establishments  m  tne 
manufacturing,  transportation,  communica- 
Uons  and  wholesale  trades  industries  whicn 
employ  50  or  more  persons.  Twenty-two  oc- 
cupations must  be  surveyed,  and  29  others 
are  surveyed  on  an  optional  basis  when  (1) 
employment  in  these  occupations  is  substan- 
tial, both  in  the  local  Federal  installations 
and  local  private  establishments  and  (2) 
wage  daU  for  the  optional  jobs  are  consid- 
ered essential  to  the  wage-fixing  process  for 

On  the  basis  of  these  surveys,  executive 
branch  agencies  esUbllsh  regular  pay  sched- 
ule for  each  wage  area.  Special  pay  sched- 
ules are  esUblished  when  prevaUing  private 
sector  rates  for  specific  types  of  jobs  are 
above  the  maximum  rates  of  the  regular 
FWS  wage  schedules.  Without  special 
schedules,  agencies  would  be  seriously 
handicapped  in  recruiting  and  retatalng 
qualified  employees  at  the  regular  schedules 

"oniike  the  GS  process,  the  President  does 
not  have  authority  to  propose  alternative 
pay  rates  that  differ  from  locality  survey  re- 
sults However,  during  the  last  3  years,  the 
Congress  has  held  FWS  employee  pay  raises 
to  the  same  pay  increases  granted  General 
Schedule  employees. 

Collective  barvaining  for  voages  in  the 
Federal  Government 
Labor  organizations  have  existed  in  the 
Federal  sector  since  the  I9th  century.  How- 
ever, it  was  not  until  1924  that  a  Govern- 
ment   agency— the    Government    Printing 
Office  (GPO)— used  collective  bargaining  as 
a  method  for  determining  wages.  Since  that 
time.  19  other  agencies  have  obtained  au- 
thority to  negotiate  wages.  About  643.000 
employees    now    bargain    for    wages.    The 
Postal  Service  and  Tennessee  Valley  Au- 
thority (TVA)  employ  about  98  percent  of 
these  employee8-581.000  and  50,550.  respec- 
tively. Other  than  the  Postal  Service  and 
some  TVA  employees,  collective  bargaining 
is  generally  limited  to  bluecoUar  employees. 
The  sUtutes  which  allow  employees  In 
these  two  agencies  to  bargain  for  wages  also 
require  that  the  rates  paid  be  comparable 
with  rates  paid  In  the  private  sector.  Other 
agencies  are  also  required  to  negotiate  and 
set  pay  comparable  to  local  prevailing  rates. 
Agencies  that   collectively   bargain   have 
broad  discretion  in  determining  prevailing 
rates.  For  example,  as  part  of  the  negotia- 
tion process,  some  agencies  meet  with  col- 
lective bargaming  units  to  discuss  and  devel- 
op survey  specifications  for  measuring  pri- 
vate sector  wage  rates.  The  agreement  nego- 
tiated on  the  survey  specif  ications—lndustri- 
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al  occupational,  and  geographical  cover 
age— is  critical  because  survey  results  are 
used  to  determine  wage  rates. 

Obiectivea,  scope,  and  methodology 
The  objectives  of  this  review  were  to  (I) 
compare  the  compensation  (excluding  pre- 
mium pay  and  beneflU)  of  Federal  employ- 
ees who  collectively  bargain  for  wages,  with 
GS  and  PWS  employees  and  (2)  examine 
the  history  and  extent  of  collective  bargain- 
ing for  wages  in  SUte  and  local  govern- 
ments. Our  review  was  conducted  from  July 
25  1981,  to  January  1.  1982.  In  accordance 
with  our  Office's  current  "Standards  for 
Audit  of  Government  Organizations.  Pro- 
grams. Activities,  and  Functions." 

Of  the  20  Federal  agencies  that  coUectlve- 
ly  bargain,  we  selected  8  to  review:  Postal 
Service  TVA.  GPO.  Bureau  of  Engraving 
and  Printing,  Bonneville  Power  AdmlnUtra- 
tlon  International  Communication  Agency, 
National  Parlt  Service,  and  Bureau  of  Recla- 
mation. We  selected  these  agencies  because 
they  employ  99  percent  of  the  Federal  col- 
lective bargaining  work  force  In  various  lo- 
calities in  the  country. 

For  occupational  comparisons,  we  com- 
pared the  Postal  Service  PS-5  letter  carrier 
to  a  GS-5.  which  was  the  pay  linkage  before 
the  Postal  Service  became  an  Independent 
Government  corporation  In  1970.  We  select- 
ed 17  representative  blue-collar  occupations 
in  the  other  7  agencies  (10  of  the  17  occupa- 
tions were  common  to  several  agencies),  and 
with  the  assistance  of  agency  officials  and 
OPM  classification  personnel,  we  matched 
these  occupations  to  comparable  FWS  occu- 
pations in  the  same  locality.  This  compaji- 
son  involved  an  analysis  of  written  duties 
and  not  an  actual  onsite  job  review  of  spe- 
cific job  characteristics.  We  compared  a 
total  of  48  jobs  in  the  17  occupations. 

In  our  analysis,  we  used  the  journeyman 
wage  rate  for  occupations  covered  by  coUec- 
tlve  bargaining  and  compared  it  to  the  FWS 
wage  rate  at  the  step  2  and  5  level.  These 
two  steps  were  used  because  step  2  reflects 
the  prevailing  rate  for  the  area,  and  step  5 
Is  the  rate  most  FWS  employees  receive. 

The  pay  schedules  (GS.  FWS.  and  bar- 
gaining) differed  In  the  number  and  timing 
of  wage  adjustments  during  each  year.  The 
GS  is  adjusted  at  the  beginning  of  the  fiscal 
year  and  each  of  the  135  FWS  wage  sched- 
ules are  adjusted  at  Intervals  throughout 
the  year.  CoUective  bargaining  wage  agree- 
ments have  regular  annual  pay  increases, 
and  some  also  provide  for  annual  or  semian- 
nual cost-of-living  Increases.  Therefore,  to 
provide  a  uniform  basis  for  comparison,  we 
determined  annual  earnings  by  computing  a 
weighted  average  hourly  wage  rate  and  mul- 
tiplying it  by  2.080  hours  (the  number  of 
hours  in  an  8-hour  workday.  260-day  work- 
After  computing  annual  earnings  for  each 
pay  schedule,  we  compared  fiscal  year  1981 
earnings  between  collective  bargaining  em- 
ployees and  their  nonbargainlng  counter- 
parts. Second,  we  compared  collective  bar- 
gaining  wage   Increases   to   nonbargainlng 
wage  Increases  over  a   5-   or  9-year  span 
ending  September  30,  1981.  The  5-year  earn- 
ings analysU  was  made  for  all  48  wage  com- 
parisons, and  the  9-year  earnings  analysis 
was  made  for  33  wage  comparisons  where  9 
years  of  wage  information  was  available.  Fi- 
nally, we  compared  these  pay  increases  with 
the  inflation  rate  as  measured  by  the  Con- 
sumer Price  Index  (CPI)  for  Urban  Wage 
Earners.  _.       »     .  _, 

To  determine  the  history  and  extent  ol 
coUective  bargaining  in  the  public  sector,  we 
reviewed  pertinent  legislation  and  records 


and  interviewed  officiate  at  the  Office  of 
Personnel  Management  (OPM).  Also,  we  re- 
searehed  and  obtained  published  reports.  In- 
cluding those  from  OPM.  the  DepartmenU 
of  Labor  and  Commerce.  TVA.  and  the 
Postal  Service. 


CHAFTBt  2— FEDKRAL  WAGES  DITraMIHKD 
THROUGH  COLLBCnva  BAHOAnnMO  AK« 
HIGHER  THAW  WAGES  SET  THROUGH  ADMIinS- 
TRATIVE  PROCESSES 

Although  the  comparability  principle  for 
setting  Federal  pay  rates  applies  to  both 
bargaining  and  nonbargainlng  employees, 
bargaining  employees  generaUy  have  been 
paid  more.  In  our  fiscal  year  1981  occupa- 
tional wage  comparisons.  46  of  48  (96  per- 
cent) bargaining  employees  were  paid  $491 
to  $13,583  more  than  their  FWS  counter- 
parts, and  in  only  two  comparisons  did  bar- 
gaining employees  earn  less  than  FWS  em- 
ployees. Postal  letter  carriers  were  paid 
$5,490  more  in  fiscal  year  1981  than  their 
GS  counterparts. 

Prom  1972  to  1981.  however,  nonpostal 
coUective  bargaining  and  FWS  employees 
have  received  relatively  equal  percentage 
pay  Increases  of  108  percent  and  111  per- 
cent, respectively.  Thus,  most  of  the  wage 
differences  occurred  before  PWS  was  esUb-^ 
lUhed  In  1972.  Postal  letter  carriers'  pay  in-^ 
creases  were  somewhat  higher  at  123  per- 
cent whUe  GS  employees  were  lower  at  70 
percent.  The  consumer  price  index  in- 
creased 113  pereent  over  this  time  period. 

Pay  differences  among  the  various  pay 
systems  have  exacerbated  the  pay  inversion 
problems  Federal  agencies  are  having  with 
some  white-collar  supervisors  being  paid  less 
than  their  blue-coUar  subordinates. 

BARGAIiriNG  EMPLOYEES  PAID  MORE  THAW 
OTHER  FEDERAL  EMPLOYEES 

The  fiscal  year  1981  wage  difference  be- 
tween coUective  bargaining  employees  and 
their  FWS  counterparts  averaged  26  per- 
cent or  $4,857.  In  46  of  48  comparisons  (96 
percent),  bargaining  employees  were  paid 
$491  to  $13,583  more  than  the  prevaUing 
wage  rate  for  slmUar  occupations.'  In  36  or 
46  comparisons,  bargaining  employees 
earned  more  than  the  highest  step  of  the 
comparable  FWS  grade. 

The  largest  wage  rate  differences  occurred 
In  agencies  located  In  Washington,  D.C.  The 
International  Communication  Agency  radio 
broadcast  technicians  and  radio  master  con- 
trol broadcast  technicians  were  paid  $32,192 
and  $35,586.  respectively,  during  fiscal  year 
1981  or  $12,187  and  $13,583  more  than  the 
$20  005  and  $22,003  annual  prevailing  rate 
for  comparable  positions  in  the  Washington. 
D  C  area.  The  pay  rates  negotiated  for  the 
International  Communication  Agency's 
technicians  are  based  on  a  survey  of  similar 
occupations  at  the  3  major  broadcasting 
networks  in  the  Washington,  D.C.  area 
whereas  FWS  rates  cover  several  major  in- 
dustries and  at  least  22  different  occupa- 

At  GPO.  compositors  were  paid  $4,365 
more  during  fiscal  year  1981  than  their 
FWS  counterparts  under  the  Lithographic 
and  Printing  Plant  Special  Schedule  for 
Washington.  D.C.  GPO  maintenance 
crafts— carpenters  and  electricians— earned 
$27  419  during  fiscal  year  1981:  however,  the 
prevailing  rate  for  FWS  was  $19,006  for  car- 


'  PWS  Is  a  five-step  rate  schedule.  Step  2  renecU 
the  average  private  sector  or  prevailing  rate.  There 
is  a  4-percent  differential  for  each  successive  step. 
Thus.  FWS  employees  at  the  step  5  level,  where  the 
majority  of  workers  are  grouped,  earn  a  12-percent 
hourly  wage  premium. 
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penten  and  $20,005  for  electricians  in  the 
Wuhlncton,  D.C.,  area.  Historically,  these 
maintenance  Journeymen  crafts  have  re- 
ceived the  same  hourly  pay  rates  as  the 
compositor  craft,  even  though  the  occupa- 
tions are  dissimilar. 

At  the  Bureau  of  Engraving  and  Printing. 
plate  printers  earned  $3,556  more  In  fiscal 
year  1981  than  the  rates  paid  under  the 
PWS  Lithographic  and  Printing  Plant  Spe- 
cial Schedule  for  Washington,  D.C.  Bureau 
plate  printers  receive  the  same  percentage 
pay  increase  negotiated  by  engravers  and 
plate  printers  employed  by  the  American 
Bank  Note  Company  In  New  York.  This  pri- 
vate company  has  been  the  sole  source  of 
the  Bureau's  prevailing  rate  data  for  40 
years.  All  other  Bureau  bargaining  employ- 
ees are  paid  the  same  wage  rates  as  similar 
occupations  In  GPO. 

Before  the  Postal  Reorganization  Act  of 
1970,  Postal  letter  carriers  (Postal  Service 
Schedule  PS-5)  were  linked  to  GS-5.  In 
1969,  both  PS-5  letter  carriers  and  OS-5, 
step  4  employees  had  annual  salaries  of 
$7,202.  As  a  part  of  the  reorganization,  the 
Congress  authorized  an  immediate  8-percent 
increase  for  Postal  Service  employees.  Since 
October  1971,  letter  carriers'  pay  increases 
have  been  close  to  twice  the  rate  of  their 
former  GS  counterparts  (123  percent  com- 
pwed  to  70  percent).  During  fiscal  year 
1981,  a  letter  carrier  earned  $5,490  more 
than  a  (3S-5,  step  4  employee,  and  the  dif- 
ference in  cumulative  percentage  Increases 
was  53.16  percent.  With  a  fiscal  year  1981 
salary  of  about  $18,980,  a  PS-5  letter  carrier 
now  makes  the  equivalent  of  a  08-9.  step  1 
employee. 

COMPAMSON  OF  POSTAL  AND  GS  PAY 
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Compariaon  of  pay  increases  for  major 
Federal  pay  systems 

From  fiscal  year  1975  through  1981,  non- 
postal  bargaining  and  FWS  employees  re- 
ceived relatively  equal  percentage  pay  in- 
creases of  46.2  percent  and  45.5  percent,  re- 
spectively. Postal  letter  carriers'  pay  in- 
creases were  somewhat  higher  at  53.7  per- 
cent while  OS  employees'  pay  Increased  39 
percent.  The  CPI  Increased  57.4  percent 
over  this  time  period. 

Oolng  back  to  fiscal  year  1972,  the  experi- 
ence was  similar  except  that  postal  letter 
carriers'  cumulative  pay  Increase  of  123  per- 
cent exceeded  the  CPI  Increase  of  113.1  per- 
cent. Nonpostal  bargaining  employees  and 
PWS  employees,  on  the  average,  closely 
matched  the  CPI  increase;  however,  GS  em- 
ployees received  Increases  of  70  percent. 
Differences  in  pay  increases  create  pay 
inx>ersion  problems 

Agencies  are  having  difficulty  preserving  a 
pay   differential   between  supervisors  and 


blue-collar  employees  (bargaining  and 
FWS).  Both  FWS  and  bargaining  employee 
pay  increases  over  the  last  10  years  have 
outpaced  OS  salary  Increases.  More  and 
more  OS  supervisors  are  facing  pay  Inver- 
sion—that Is,  they  find  themselves  supervis- 
ing blue-collar  employees  whose  basic  pay 
surpasses  their  own.  As  a  result,  within- 
grade  pay  increase  for  GS  supervisors  have 
accelerated  to  prevent  pay  inversion  prob- 
lems. For  example,  16  GS  supervisors  at  the 
Sacramento  Air  Loglsltlc  Center,  McClellan 
Air  Force  Base,  California,  received  acceler- 
ated salary  Increases  between  January  1980 
and  January  1982  at  an  annual  cost  of 
$40,000. 

The  law  (5  U.S.C.  5333)  authorizes  agen- 
cies to  adjust  OS  supervisor  salaries  to  rates 
above  those  of  their  highest  paid  bluecoUar 
subordinates.  This  administrative  remedy 
cannot  be  applied,  however,  once  a  supervi- 
sor's pay  has  been  adjusted  to  the  maximum 
pay  rate  for  the  grade.  Several  agencies  are 
finding  that  administrative  pay  adjustments 
are  no  longer  sufficient  to  preserve  supervi- 
sor-subordinate pay  differentials.  Situations 
at  the  Bonneville  Power  Administration  and 
the  Bureau  of  Reclamation  illustrate  the 
problem  between  GS  supervisor  pay  and  ne- 
gotiated subordinate  wages. 

Bonneville  will  soon  be  facing  serious  pay 
Inversion  problems.  As  of  October  1981, 
Bonneville  had  adjusted  the  pay  of  49  of  81 
(60  percent)  GS  employees  who  supervise 
nearly  1,200  bargaining  employees.  Eighteen 
su[>ervisors  have  reached  the  top  pay  rate 
for  their  grade,  and  4  of  them  are  paid  less 
than  their  subordinates.  BormeviUe  antici- 
pates an  8.4-percent  March  1982'  pay  in- 
crease for  bargaining  employees  which,  fol- 
lowing pay  adjustment,  will  put  52  of  the  81 
supervisors  at  the  top  pay  rate  for  their 
grade.  With  an  Increase  of  8.4  percent,  50  of 
these  supervisors  will  experience  pay  inver- 
sion. 

In  July  1980,  Bonneville  urged  OPM. 
through  the  Department  of  Energy,  to  seek 
a  legislative  change  Increasing  maximum 
pay  rates  for  GS  supervisors.  Bonneville  has 
rejected  other  administrative  remedies  as 
Inappropriate.  For  example,  Bonneville  offi- 
cials contend  that  regradlng  or  reclassifying 
supervisors'  Jobs  solely  to  avoid  pay  Inver- 
sion would  violate  the  Classification  Act  of 
1949.  Its  managers  also  believe  that  limiting 
bargaining  employees'  pay  to  GS  supervisor 
pay  levels  could  violate  the  agency's  legal 
requirement  to  pay  rates  prevailing  in  the 
private  sector.  B<ecause  their  pay  cannot  be 
adjusted  like  their  co-workers  who  supervise 
bargaining  employees,  other  GS  personnel 
consider  the  pay  adjustment  policy  inequl- 
Uble. 

The  Bureau  of  Reclamation  at  Grand 
Coolee  Project  is  also  experiencing  severe 
pay  inversion  problems.  As  of  October  1981, 
the  Bureau  had  adjusted  the  pay  of  11  of  14 
(79  percent)  OS  employees  who  supervise 
more  than  300  bargaining  employees  In  the 
Pacific  Northwest  Region.  Ten  of  these  su- 
pervisors have  reached  the  top  pay  rate  for 
their  grades,  and  8  of  them  are  experiencing 
pay  Inversion.  During  1981  wage  negotia- 
tions. Bureau  officials  decided  not  to  pay 
bargaining  employees  higher  basic  wage 
rates  than  their  OS  supervisors.  However, 
an  arbitrator  ruled  against  the  Bureau's  po- 
sition in  February  1982. 


■  As  Of  April  1982,  Bonneville  had  not  completed 
its  contractual  wage  adjustment.  Whatever  percent- 
age pay  raise  Is  negotiated  will  be  retroactive  to 
March  14, 1»82. 


CHAPTER  3— COUXCnVK  BARGAHTIHG  PAY- 
SETTIHC  PRACTICES  »  SIX  FEDERAL  AGENCIES 

Federal  agencies  and  coUective  bargaining 
employees  usuaUy  negotiate  wages  on  the 
basis  of  a  mutually  agreeable  locality  survey 
of  private  sector  pay  rates.  In  some  cases, 
the  survey  results  are  used  to  set  the  wage 
rates;  in  other  cases  they  are  used  as  guide- 
lines for  negotiations.  The  collective  bar- 
gaining wage  surveys  are  generally  not  as 
comprehensive  In  industrial  and  occupation- 
al coverage  as  pay  surveys  conducted  for  OS 
and  FWS  employees. 

A  number  of  agencies  which  are  author- 
ized to  collectively  bargain  are  industrial  op- 
erations generating  their  own  revenues. 
Also,  negotiated  wage  settlements  generally 
are  not  subject  to  budgetary  and  legislative 
oversight.  Furthermore,  the  procedures  fol- 
lowed In  resolving  bargaining  Impasses  vary 
among  the  agencies. 

A  description  of  the  collective  bargaining 
practices  found  in  the  six  largest  agencies 
Included  In  our  review  follows: 

U.S.  Postal  Service 

The  Postal  Reorganization  Act  of  1970  re- 
quires the  Postal  Service  to  achieve  and 
maintain  compensation  levels  comparable  to 
those  paid  in  the  private  sector.  Before  the 
Postal  Reorganization  Act,  postal  employ- 
ees' pay  Increases  were  linked  to  General 
Schedule  Increases.  The  act  also  requires 
the  Postal  Service  to  negotiate  wages  and 
fringe  benefits  (Including  retirement)  as 
well  as  provide  reasonable  pay  differentials 
between  craft  employees  and  supervisory 
management  employees. 

The  Postal  Service  has  a  total  work  force 
of  about  678,000  and  negotiates  wages  with 
labor  organizations  representing  approxi- 
mately 581,000  employees.  Most  of  these 
employees  ar6  clerks,  mail  handlers,  and 
letter  carriers  covered  under  the  Postal 
Service  Salary  Schedule.  Supervisory  and 
managerial  personnel  are  excluded  from  the 
collective  bargaining  process,  but  have  con- 
sultation and  participation  rights  In  devel- 
oping their  pay  policies  and  l>eneflts.  Their 
pay  is  administratively  determined  and 
allows  for  pay  differential  over  subordi- 
nates' pay  rates. 

Before  negotiation,  the  Postal  Service  con- 
ducts a  wage  survey  in  approximately  100  to 
110  selected  companies  employing  5,000  or 
more  employees  in  7  manufacturing  indus- 
tries (automobile,  basic  steel,  brewery,  metal 
can,  paper  and  allied  products,  tire,  and 
printing)  and  7  service  industries  (trucking, 
airline,  telephone  and  telegraph,  electric 
and  gas  utilities,  mail  order  houses,  hanking, 
and  Insurant).  These  surveys  are  not  In- 
tended to  be  the  basis  of  negotiation  but  are 
available  as  Information  to  negotiators  and 
to  third  parties  if  the  settlement  reaches  an 
impasse. 

If  the  Postal  Service  and  a  union  are 
unable  to  reach  a  collective  bargaining 
agreement  or  if  they  have  a  dispute  under 
an  existing  agreement  which  they  cannot 
resolve,  either  party  may  request  mediation. 
The  Director  of  the  Federal  Mediation  and 
Conciliation  Service  may  direct  the  estab- 
lishment of  a  fact-finding  panel  of  three 
persons.  If  agreement  cannot  be  reached,  an 
arbitration  board  is  empowered  to  render  a 
final  binding  decision.  Postal  employees  by 
law  are  not  permitted  to  strike,  but  the 
threat  of  a  postal  work  stoppage  exists,  as 
evident  from  employee  walkouts  In  the  past. 
TVA 

The  TVA  Act  of  1933  esUbllshed  TVA  as  a 
Government  corporation  engaged  in  power 
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generation.  Hood  control.  reforesUtlon.  In- 
dustrial development,  and  navlgabUlty  pro- 
grams of  the  entire  Tennessee  River  water- 
shed. The  TVA  Act  gave  the  Board  ol  Direc- 
tors discretion  to  develop  its  own  employee 
reUtions  policies  and  not  be  subject  to  the 
terms  and  provisions  of  civU  service  laws. 
Section  3  of  the  TVA  Act  provided  that  pay 
rates  would  be  no  less  than  the  prevailing 
rate  paid  for  similar  occupations  within 
TVAs  geographic  area.  The  act  also  gave 
TVA  authority  to  collectively  bargain  over 
wages,  salaries,  and  terms  and  conditions  of 

"^f  thS^wioO  total  work  force.  TVA  nego- 
tiates wages  for  50,500  employees  and  ad- 
mlnistraUvely  sets  the  salaries  of  the  re- 
maining 4,300  management  employees.  The 
Tennessee  VaUey  Trades  and  Labor  Council, 
consisting  of  represenUtives  from  15 
unions,  negotiates  wages  for  33.500  blue- 
collar  employees.  TVA  also  bargains  with 
the  Salary  Policy  Employee  Panel-whlch 
consists  of  represenUtives  from  5  employee 
organizations— over  salaries  for  17.000 
white-coUar  employee.  .^  .„  rw 

In  1935,  the  TVA  Board  adopted  an  Em- 
ployee Relationship  Policy  for  setting  pay 
rates  for  blue-coUar  employees  through 
wage  conferences.  The  Joint  Wage  Data 
Committee,  consisting  of  representatives 
from  TVA  and  the  Trades  and  Labor  Coun- 
cil develops  the  wage  survey  scope  and  tab- 
uUtes  the  wage  dau  coUected  by  manage- 
ment and  union  representatives.  The  Joint 
Negotiating  Committee  negotiates  separate 
contracts  for  operations  and  maintenance 
employees  and  construction  employees.  The 
negotiated  agreements  and  wage  rates  are 
submitted  to  the  TVA  Board  of  Directors 
for  final  approval.  U  a  dispute  over  the  pre- 
vailing wage  rates  occurs,  the  TVA  act  pro- 
vides that  the  Secretary  of  Labor  will  make 
the  final  decision.  ^         ., 

TVA  and  the  Trades  and  Labor  CouncU 
have  a  basic  agreement  in  which  TVA  pays 
a  single,  uniform  rate  of  pay  for  each  class, 
grade    and  type  of  work  performed  any- 
where in  the  TVA  geographic  area.  Survey 
daU  reflects  composite  pay  rates  of  specific 
occupations  in  14  localities  agreed  upon  by 
both  TVA  and  the  Council.  However,  ac- 
cording to  TVA.  no  specific  formula  has 
been  estabUshed  for  determining  prevaUing 
rates  for  the  siu^ey  daU.  The  most  contro- 
versial issue  in  wage  negotiations  has  been 
what  wage  daU  should  constitute  the  pre- 
vaUing rate,  not  the  wage  facts  themselves. 
TVA   and   the   Salary   Policy   Employee 
Panel  conduct  wage  conferences  to  negoti- 
ate the  pay  rates  for  white-coUar  employees 
(clerical,     administrative,     and     technical). 
TVA    management    conducts    an    annual 
■alary  survey  of  30  regional  and  local  em- 
ployers, including  the  Postal  Service,  several 
public    utilities,    and    national    multiplant 
companies.  Also.  TVA  provides  the  Panel  an 
opportunity  to  review  and  comment  on  the 
saney  data.  Other  daU  used  in  the  wage 
conferences  are  the  BLS  annual  National 
Survey     of     Professional.     Administrative. 
Technical,  and  Clerical  Pay  and  the  BLS 
CoUective   Bargaining   Settlements   report. 
Occasionally,  a  bargaining  impasse  on  salary 
rates  occurs.  U  medUUon  fails,  either  TVA 
or  the  Panel  may  invoke  advisory  arbitra- 
tion. .         , . 
Finally,  no  TVA  employee  may  be  paid 
more  than  a  member  of  the  Board  of  Direc- 
tors, and  strikes  are  prohibited. 
OPO 
OPO.  estabUshed  in  the  1860*8.  is  a  Gov- 
ernment printing  facility  under  the  legiaU- 
Uve  branch.  The  Kiess  Act  of  1924  requires 
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the  Public  Printer  to  hold  wage  conferences 
with  committees  selected  by  trades  having 
more  than  10  employees.  In  the  event  of  a 
disagreement,  the  trades  or  their  represent- 
atives can  appeal  to  the  congressional  Joint 
Committee  on  Printing  whose  decision  is 
final.  The  Joint  Committee  on  Printing 
must  approve  the  proposed  wage  rates 
before  they  become  effective. 

During  the  first  24  years  after  the  enact- 
ment of  the  Kiess  Act.  there  was  no  system- 
atic procedure  for  determining  wage 
changes  for  crafte  and  trade  employees.  In 
1948.  the  Public  Printer  and  the  employee 
organizations  agreed  on  a  formula.  The  for- 
mula established  pay  based  on  the  average 
rate  for  local  union  craft  journeymen  in 
printing  esUblishments  in  the  Washington. 
D  C  area  or  the  weighted  average  of  such 
rates  in  printing  esUblishments  in  the  24 
largest  U.S.  cities,  whichever  was  higher. 
The  survey  scope  was  reduced  to  17  cities  in 
1970  and  the  formula  was  discontinued  In 

1978 

OPO  employs  6.070  employees  in  Wash- 
ington D.C..  as  follows:  2.950  blue-collar 
bargaining  employees  (1.650  craft  journey- 
men and  1.300  printing  plant  workers):  420 
blue-collar  supervisors  who  are  paid  from 
105  to  130  percent  of  the  negotiated  jour- 
neyman rate,  and  50  printing  plant  worker 
supervisors;  and  2.650  white-collar  adminis- 
trative and  clerical  employees  who  do  not 
bargain.  They  are  paid  under  the  OPO  Gen- 
eral Graded  pay  system  which  is  similar  to 
the  General  Schedule  system  in  its  classifi- 
cation, grades,  and  pay  rates. 

Since  1978.  GPO  has  negotiated  with  the 
Joint  Council  of  Unions  over  wages  paid  to 
craft  occupations  and  has  used  the  wage 
survey  data  as  an  informational  base  in  ne- 
gotiations. Compositors  who  set  type,  proof- 
read and  operate  video  display  terminals 
are  the  largest  craft  group.  All  maintenance 
craft  groups,  such  as  electricians  and  car- 
penters, are  linked  to  the  wage  rate  paid  to 
compositors  and  receive  the  same  percent- 
age pay  Increase  granted  compositors.  The 
central  office  printing  plant  workers  include 
laborers,  truck  drivers,  warehouse  workers, 
and  other  semiskilled  and  unskilled  workers. 
Their  wage  rates  are  negotiated,  and  under 
the  current  agreement,  they  receive  the 
same  percentage  Increases  received  by  all 
GPO  crafts. 

Bureau  of  Engmving  and  Printing 
The  Department  of  Treasury's  Bureau  of 
Engraving  and  Printing  designs,  engraves, 
and  prinU  U.S.  paper  currency,  treasury 
bonds  and  securities,  and  postage  stamps. 
The  Bureau  employs  2.570  employees— 1.870 
coUective  bargaining  employees  and  700  ad- 
ministrative, technical,  and  protective  serv- 
ice GS  employees.  The  Bureau  has  a  long 
history  dating  back  to  the  19208  of  adminis- 
tratively setting  and  adjusting  the  wages  of 
its  blue-collar  craft  employees.  When  the 
prevaUing  rate  system  was  esUblished  by 
PubUc  Law  92-392,  August  19.  1982.  the 
Bureau  was  excluded  from  FWS  under  sec- 
tion 5349  and  allowed  to  continue  its  admin- 
istrative wage-setting  practices. 

The  Bureau's  1.870  bargaining  employees 
are  represented  by  16  unions.  About  434 
printing  and  craft  employees  and  approxi- 
mately 1.240  noncraft  employees'  wages  are 
set  according  to  GPO's  wage  rates.  The  pay 
rates  were  originally  linked  with  OPO  be- 
cause the  Bureau  formerly  recruited  print- 
ers from  the  GPO  employment  registers. 
The  Bureau's  196  engravers  and  sldero- 
graphers  wages  are  adjusted  on  the  basis  of 
wage  rates  paid  by  the  American  Bank  Note 
Company   In  New  York.   Since   1948.  the 


Bureau  has  used  this  privatt^-^mpany  as 
the  sole  source  of  wage  daU  because  other 
companies  doing  comparable  work  would 
not  provide  wage  information. 

BonnevHU  Potoer  AdminUtration 
In  1937.  the  Congress  established  the  Bon- 
neville Power  Administration  to  market 
power  from  a  single  U.S.  Army  Corps  of  En- 
glneeers  hydroelectric  project  on  the  Co- 
lumbia river.  Today  Bonneville  transmits 
the  electrical  output  of  30  Federal  dams,  nu- 
mereous  non-Federal  dams,  and  other  power 
plants  in  Washington.  Oregon.  Idaho,  and 
western  Montana.  Bonneville  employs  ap- 
proximately 3.000  employees-l.aOO  blu^ 
collar  bargaining  employees  and  1,800  OS 
employees.  ^         ,     . 

In  1945,  Bonneville  sought  and  received 
expanded  pay-setting  authority  from  the 
Congress  under  the  Bonneville  Project  Act 
which  provided  discretionary  authority  to 
esublish  pay  levels  for  craft  and  other  blue- 
collar  workers.  Since  the  enactment  or 
those  amendments  in  1945.  Bonneville  haa 
negotiated  wages,  working  conditions,  and 
premium  payments  with  the  Columbia 
Power  Trades  Council  which  includes  11 
unions  representing  1.300  blue-collar  em- 
ployees. ^  , 

Bonneville  and  the  Council  have,  since 
1967.  defined  prevailing  rates  by  surveying 
the  same  eight  large  Pacific  Northwest  utili- 
ty companies:  four  privately  owned,  two 
pubUc  utUIties.  and  two  municipally  owned 
utilities.  The  results  of  these  surveys  gener- 
ally are  appUed  as  follows:  (1)  an  average 
Journeymen  electrician/linemen  wage  rate 
is  computed  from  survey  results,  (2)  this 
rate  is  compared  to  Bonneville's  previous 
journeymen  electrician  rate  and  a  percent- 
age Increase  Is  determined,  and  (3)  this  per- 
centage increase  is  also  applied  across  the 
board  to  other  wage-bargaining  clawlllca- 
tions.  . 

When  the  Council  and  management 
cannot  agree  on  the  rates  of  pay.  the  con- 
tract provides  for  medUtlon  followed  by 
binding  arbitration.  Arbitration  has  been  In- 
frequent at  Bonneville.  When  needed,  a  tri- 
partite arbitration  panel  is  established  con- 
sisting of  members  appointed  by  Bonneville 
and  the  Council  and  a  third  neutral  arbitra- 
tor CurrenUy.  the  majority  decision  of  the 
arbitrators  is  binding.  However,  before  No- 
vember 1980.  wage  arbitration  decisions 
were  subject  to  approval  by  Bonneville's  ad- 
ministrator. The  administrator  rejected  the 
June  1979  general  wage  arbltraUon  award  of 
8.53  percent  and  acted  on  the  Presidential 
memorandum  which  imposed  the  5.5  per- 
cent pay  cap  granted  GS  employees. 
Bureau  of  Reclamation— Grand  Coulee 

Project 
The  Bureau's  Grand  Coulee  Project  to 
Washington  has  300  blue-collar  bargaining 
employees  who  operate  and  malntJiln  dam 
and  power-generating  faculties  on  the  Co- 
lumbia River.  In  1946.  the  Bureau's  commis- 
sioner was  concerned  that  BonnevUle's  blue 
coUar  employees'  wages  were  higher  than 
the  wages  the  Bureau  paid  employees  for 
slmUar  work.  As  a  result,  the  Bureau  re- 
quested and  received  authority  from  the  De- 
partment of  Interior  to  coUectively  bargain 
for  wages,  hours,  and  working  conditions 
with  labor  organizations  representing  the 
Bureau's  blue-coUar  employees.  This  au- 
thority was  preserved  after  the  passage  of 
the  PrevaUing  Rates  Systems  Act  of  1973 
and  ClvU  Service  Reform  Act  of  1978. 

Grand  Coulee  employees  are  represented 
by  a  consortium  of  10  unions  caUed  the  Co- 
lumbia Basin  Trades  CouncU.  PrevaOlng 
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rmtes  are  detennlned  through  a  mutually  ac- 
ceptable survey  of  the  same  eight  Pacific 
Northwest  utilities  surveyed  by  Bonneville. 
Wage  bargaining  is  based  on  the  survey  re- 
sults, but.  unlike  Bonneville,  no  strict  wage 
formula  relationship  exists.  In  recent  years, 
wage  disputes  have  been  frequent.  When 
this  happens,  either  party  may  submit  a  re- 
quest to  the  Office  of  Arbitration  Services 
of  the  Federal  Mediation  and  Conciliation 
Service.  The  decision  of  the  arbitrator  is 
binding  on  the  parties  as  permited  by  law. 
In  Febniary  1982,  an  arbitrator  rules  that 
Orand  Coolee  Project  must  negotiate  on  the 
basis  of  prevailing  wage  rates  in  spite  of  su- 
pervisory pay  inversion. 

CHAPTER  4— COLLECnVK  BASGAUriRG  IH  8TATK 
AlfS  LOCAL  GO  VBRlflfXim 

Dxiring  the  past  two  decades,  collective 
bargaining  in  State  and  local  governments 
has  increased  significantly.  In  1959,  Wiscon- 
sin was  the  first  State  to  authorize  collec- 
tive bargaining  for  its  employees.  Today,  39 
States  and  the  District  of  Columbia  have 
collective  bargaining  or  meet-and-confer 
laws  covering  approximately  5  million  em- 
ployees. 

According  to  information  developed  by 
the  Labor-Management  Services  Adminis- 
tration of  the  VS.  Department  of  Labor,  30 
States  and  the  District  of  Columbia  pennit 
comprehensive  collective  bargaining  for 
about  3.3  million  State  and  local  govern- 
ment employees.  C<»nprehensive  bargaining 
laws  require  negotiation  in  which  both  the 
public  employer  and  employee  representa- 
tives are  equal  legal  parties  in  negotiating 
wages,  hours,  and  other  terms  and  condi- 
tions of  employment.  Most  bargaining  re- 
sults in  a  contractual  agreement  for  a 
period  usually  converlng  1  to  3  years.  Also, 
the  laws  usually  specify  methods  of  resolv- 
ing impasses,  the  most  common  methods 
being  mediation,  fact-finding,  and  arbitra- 
tion. 

The  comprehensive  bargaining  laws  In  11 
of  these  30  States  cover  all  public  employ- 
ees, and  19  States  allow  wage  negotiations 
only  for  certain  groups  of  public  employees. 
For  example.  Iowa  allows  all  State  and  local 
employees  to  bargain  for  wages:  whereas,  Il- 
linois allows  collective  bargaining  for  all 
State  employees,  but  only  firefighters  may 
bargain  at  the  local  government  leveL 

Six  States  permit  c(dlective  bargaining 
over  hours  and  conditions  of  employment 
but  do  not  have  comprehensive  laws  cover- 
ing all  bargaining.  Three  States  have  only 
meet-and-confer  laws  in  which  the  public 
employer  may  consent  to  discuss  labor  rela- 
tions matters  with  representatives  of  em- 
ployee organizations.  If  these  parties  come 
to  an  agreement,  it  is  written  in  a  memoran- 
dum of  understanding.  The  State,  however, 
is  not  legally  bound  to  enter  into  these  dis- 
cussions, nor  is  it  bound  to  abide  by  any  re- 
sulting memorandum  of  understanding. 

In  the  11  States  that  have  not  enacted  col- 
lective bargaining  statutes,  courts  have  de- 
cided both  for  and  against  the  right  to  bar- 
gain. In  Colorado,  for  example,  the  Su- 
preme Court  declared  that  specific  statutory 
authority  was  not  necessary  for  school 
boards  to  enter  into  bargaining  agreements. 
On  the  other  hand,  the  Virginia  Supreme 
Court  held  that  local  government  bodies  or 
school  boards  have  no  implied  power  to  col- 
lectively bargain  and  may  not  negotiate  or 
enter  into  binding  agreements  without  spe- 
cific statutory  authority. 


Negotiated  Wages  Subject  to  Bttdffetarji  and 
Legislative  Controls 

States  that  allow  collective  bargaining 
have  established  budgetary  or  legislative 
controls  over  negotiated  agreements.  For 
example,  in  Hawaii,  the  Office  of  Collective 
Bargaining  assists  the  Governor  by  coordi- 
nating the  negotiations  between  the  public 
employers  and  employee  representatives  on 
matters  of  wages  and  other  negotiable 
issues.  The  statute  provides  that  all  cost 
items  are  subject  to  appropriations  by  the 
State  legislature  or  other  appropriate  legis- 
lative bodies.  In  Oklahoma,  the  collective 
bargaining  law.  which  covers  fire  and  police, 
states  that  whenever  wages  or  other  matters 
require  funding,  it  is  the  bargaining  agent's 
obligation  to  serve  written  notice  on  the  mu- 
nicipal authorities  120  days  before  the  last 
day  on  which  monies  can  be  appropriated. 

The  costs  of  collective  bargaining  agree- 
ments are  under  constant  scrutiny  by  State 
legislative  bodies  or  municipal  authorities. 
Most  State  governments  exercise  direct  con- 
trol over  negotiated  wage  agreements, 
whereas  the  Federal  Government  budget 
process  generally  does  not  directly  affect 
the  results  of  negotiated  agreements. 

According  to  information  reported  by 
BIS,  the  average  annual  wage  increase  for 
major  State  and  local  government  collective 
bargaining  settlements  reached  in  1980  was 
7.5  percent  and  those  in  the  first  half  of 
1981  averaged  7.3  percent.  This  data  was 
based  on  bargaining  units  with  5,000  em- 
ployees or  more  and  covers  one-fourth  of  all 
State  and  local  government  employees 
under  negotiated  wage  agreements.  In  1980. 
85  percent  of  the  employees  were  under 
agreements  negotiated  by  local  govern- 
ments, and  15  percent  by  State  jurisdictions. 

Several  alternatives  available  to  resolve 
impasses 

No  common  legal  framework  exists  which 
governs  State  and  local  government  labor 
relations.  Most  collective  bargaining  does 
end  in  agreement  at  the  negotiating  table. 
However,  occasionally,  the  parties  cannot 
reach  an  agreement.  If  the  agreement  is  re- 
jected by  the  employee  organization  or  does 
not  receive  required  legislative  or  budgetary 
approval,  renegotiations  are  started.  Several 
alternatives  are  available  to  resolve  an  im- 
passe. Many  State  and  local  government 
statutes  provide  impasse  procedures  that  in- 
clude mediation,  fact-finding,  and  arbitra- 
tion—all of  which  involve  outside  parties. 

Mediation  is  the  most  common  method  of 
resolving  impasses  and  is  used  by  most  Juris- 
dictions. In  mediation,  a  neutral  individual 
or  panel  experienced  in  labor  negotiations 
attempts  to  get  management  and  labor  to 
resolve  their  differences  through  compro- 
mise. While  the  mediators  cannot  impose 
decisions  on  the  parties,  they  meet  with 
each  party  and  discuss  the  points  of  dis- 
agreement and  possible  areas  for  compro- 
mise. Finally,  they  offer  suggestions  and 
advice  for  settlement. 

Fact-finding  is  a  variation  of  the  media- 
tion process.  In  fact-finding,  the  neutral 
third  party  conducts  a  formal  investigation 
of  the  Issues  in  dispute  and  submits  a  writ- 
ten report.  In  some  States,  the  report  must 
be  made  public  with  the  intent  of  pressuring 
the  parties  to  resolve  their  differences.  The 
final  decision  on  all  issues  affecting  costs  is 
made  by  the  appropriate  legislative  bodies. 

In  binding  arbitration,  the  neutral  third 
party  has  the  authority  to  impose  a  settle- 
ment, or  in  the  case  of  advisory  arbitration. 
Is  called  on  to  recommend  a  solution.  In  the 
process  of  arbitration,  the  arbitrator  iocs 


much  the  same  work  as  a  mediator  or  fact- 
finder in  providing  awristancf  for  an  equita- 
ble solution.  Some  States  have  specific  fac- 
tors that  arbitrators  must  consider  in  reach- 
ing a  decision.  These  may  Include  the  public 
employer's  financial  ability  to  meet  pro- 
posed costs,  the  employees'  present  overall 
compensation,  and  prevailing  wage  rates  in 
the  public  and  private  sectors.  Of  the  37 
States  which  have  arbitration  for  certain 
groups  of  public  employees,  arbitration  is 
mandatory  in  10  States.  Also,  the  parties 
usually  share  the  costs  for  any  necessary 
impasse  procedures. 

Strike  policies  may  prohibit  but  not  prevent 
strikes 

If  an  imps  sue  is  not  resolved,  employees 
may  decide  that  a  strike  is  in  order.  Howev- 
er, strikes  by  public  employees  are  prohibit- 
ed by  statutes  in  37  States  and  the  District 
of  Columbia,  and  4  SUtes  have  not  estab- 
lished a  statutory  strike  policy  for  public 
employees.  In  nine  States,  strikes  are  per- 
mitted by  law  on  a  limited  basis  and  only  in 
situations  which  do  not  threaten  the  health, 
safety,  and  welfare  of  the  general  public. 
This  limited  right  to  strike  is  permitted  only 
for  certain  types  of  employees  and  only 
after  all  other  mediation  procedures  have 
faUed.  Police,  fire,  hospital,  and  correctional 
facility  personnel  usually  are  excluded  from 
the  right  to  strike. 

According  to  the  most  recent  information 
compiled  by  the  Departments  of  Labor  and 
Commerce,  State  and  local  governments  ex- 
perienced 553  work  stoppages  involving  over 
200,000  employees  in  1979.  The  largest 
number  of  work  stoppages  occurred  in 
school  districts,  and  the  major  cause  (80 
percent)  concerned  disputes  over  compensa- 
tion and/or  hours  of  wotk.  States  such  as 
Alaska,  Vermont,  and  Wisconsin,  which 
permit  a  limited  right  to  strike,  experienced 
only  a  few  work  stoppages.  The  States 
having  the  largest  number  of  work  stop- 
pages were  Ohio,  with  no  collective  bargain- 
ing statutes;  California,  with  both  meet-and- 
confer  and  comprehensive  bargaining  laws; 
Illinois  and  Michigan,  with  comprehensive 
bargaining  laws;  and  Pennsylvania,  with 
both  a  comprehensive  bargaining  law  and 
limited  right  to  strike. 

Comarm  om  Post  Omci  ams     • 
Civil  Siavici, 
Washinffton,  D.C..  March  16. 19tl. 

Mr.  MiLTOH  J.  SOCOLAX. 

Acting   Comptroller  General,    Qeneral  Ac- 
counting Office,  Washington,  D.C. 

DxAK  Mr.  Socolar:  As  part  of  its  program 
to  reduce  the  Federal  budget,  the  Adminis- 
tration is  proposing  major  changes  to  the 
Federal  pay  systems.  As  a  result,  we  antici- 
pate that  certain  Federal  employee  groups 
will  be  seeking  collective  bargaining  rights 
for  wages  and  benefits.  As  you  know,  several 
Federal  employee  groups  already  have  this 
authority.  Therefore,  we  are  Interested  in 
determining  how  their  compensation  com- 
pares with  General  Schedule  and  Federal 
Wage  System  employees.  Also,  we  would  be 
interested  in  any  information  you  can 
obtain  on  the  impact  of  collective  bargain- 
ing for  wages  in  any  State  and  local  govern- 
ments. 

Your  assistance  in  this  matter  wiU  be 
greatly  appreciated.  If  you  have  any  ques- 
tions, please  contact  Tom  DeYulia  or  Mar- 
lene  Kaufmann  at  225-6831. 
Sincerely, 

Mast  Rose  Oakar,  Chair, 
Subcommittee  on  Compensation 

and  Employee  Benefits. 
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Mr.  MATHIAS.  When  the  current 
Congress  convened  last  year,  and  we 
were  beginning  our  organization,  it 
was  apparent  to  me  that  the  Joint 
Committee  on  Printing,  which  has 
now  gone  on  for  122  years  without 
substantial  change,  had  really  reached 
the  point  where  we  had  to  examine 
the  whole  structure.  The  tasks  before 
us  now  are  obviously  more  than  had 
been  contemplated  in  1860,  when  the 
work  was  taken  out  of  the  hands  of 
the  various  printing  jobbers  around 
town  and  put  in  a  central  office  so  the 
-Congress  could  get  reliable  and  de- 
pendable printing  work  done  during 
the  session. 

We  now  have  a  national  operation 
that  affects  all  branches  of  Govern- 
ment. It  is  reaching  toward  a  billion 
dollars  in  expenditures  and  it  should 
be  operated  in  the  most  efficient  and 
cost  effective  way  possible. 

One  of  the  first  things  I  did  when  I 
became  the  chairman  of  the  Joint 
Committee  on  Printing  was  to  seek  out 
someone  from  the  private  sector  with 
vast  publishing  and  printing  experi- 
ence who  could  help  us  struct*u*  the 
kind  of  management  study  which 
would  be  necessary.  Dnfortimately, 
the  expert  we  were  able  to  obtain  was 
stricken  and  had  a  fatal  illness,  so  that 


we  were  unable  to  have  the  benefit  of 
his  wisdom. 

But  we  have  gone  forward  with  that 
process.  In  fact,  we  are  now  working 
cooperatively  with  the  Public  Printer, 
and  I  am  glad  to  say  we  do  have  his  co- 
operation in  this  matter,  to  develop  a 
comprehensive  study  to  define  the  role 
of  the  Government  Printing  Office, 
not  just  in  the  light  of  conditions  as 
they  exist  in  August  1982,  but  as  we 
see  the  needs  of  the  Government  de- 
veloping, as  we  see  the  technology  of 
communication  developing,  so  that  the 
most  effective,  the  most  economical, 
and  the  most  efficient  systems  can  be 
used. 

I  think  it  is  clear  that  the  Govern- 
ment Printing  Office  has  not  been 
quick  to  adjust  to  technological 
changes  over  the  years.  What  we  have 
been  doing  in  the  last  12  to  18  months 
has  been  to  try  to  make  positive  and 
forward-looking  revisions  in  the  struc- 
ture. 

When  we  get  the  results  of  this 
study— and  it  will  be  a  very  complex 
study  that  wiU  take  some  time— we 
will  evaluate  the  results  to  determine 
the  policy  that  will  serve  the  interests 
of  the  American  people  and  their  need 
to  have  information  from  Government 
that  will  serve  the  needs  of  the  Gov- 
ernment itself  and  that  will  serve  the 


taxpayers  who  have  to  pay  for  the 
whole  operation  in  the  long  run. 

Now  that  is  oiu-  goal. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  briefly  for  a  question? 

Mr.  MATHIAS.  I  am  happy  to. 

Mr.  ARMSTRONG.  I  am  very  much 
interested  in  the  study  which  the  Sen- 
ator has  outlined.  It  seems  to  me  it 
has  substantial  merit.  I  am  wondering 
what  the  projected  date  for  the  com- 
pletion of  that  study  would  be? 

Mr.  MATHIAS.  Well,  we  are  at  thla 
very  moment  defining  the  parameters 
of  the  study.  I  had  hoped  that  we 
might  have  the  results  in  January.  I 
am  now  advised  that  that  Is  an  opti- 
mistic hope;  that  it  is  not  likely  that 
we  could  complete  a  study  of  this  mag- 
nitude by  January.  But  I  would  cer- 
tainly hope  that  by  this  time  next 
year  we  could  have  a  total  study  that 
would  look  at  technological  changes 
that  must  occur,  administrative 
changes    that    ought    to    be    made 

and ,    ^ 

Mr.  ARMSTRONG.  Salary  sched- 
ules. 

Mr.  MATHIAS.  Salary  schedules,  it 
seems  to  me,  should  not  be  addressed 
in  this  study  itself,  but  the  institutions 
by  which  salaries  are  fixed  ought  to  be 
addressed— the  relationship  of  the 
Government  Printing  Office  to  the 
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Congress.  The  Joint  Committee  on 
Printing  is  not  only  a  congressional 
oversight  committee.  It  is  actually  the 
board  of  directors  of  the  Government 
Printing  Office. 

I  think  we  have  to  ask  ourselves 
whether  or  not  Members  of  either 
House  of  Congress  should  actually  be 
operating  a  very  big  business  in  the 
course  of  their  legislative  duties.  It  is 
not  a  legislative  fimction.  Perhaps  the 
Congress,  in  its  wisdom,  will  decide  it 
wants  to  continue  that  arrangement. 
But  after  122  years.  I  think  it  is  time 
to  at  least  look  at  it. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  would  yield  briefly,  his  re- 
sponse is  most  helpful  to  me  and  I  am 
sure  of  interest  to  all  Senators.  I  have 
two  additional  questions  which  I  can 
state  sort  of  as  a  double-barreled  ques- 
tion and  perhaps  the  Senator  could 
enlighten  us  on  those  as  well. 

One  is,  there  is  an  allegation  that  a 
study  of  the  cost  of  work  to  user  agen- 
cies by  the  GPO  shows,  on  some 
nimiber  of  jobs,  that  the  GPO  costs 
compared  to  bids  from  the  private 
sector  was  approximately  double. 

My  other  question  is  a  question  of 
staffing  which  relates  to  the  issue  of 
declining  voltmie.  As  I  understand  it. 
the  Public  Printer  sought  to  furlough 
some  employees  and  in  fact  under  the 
Kiess  Act  was  not  only  permitted  to  do 
so  but  was  required  to  do  so,  in  the 
finding  of  Judge  Gasch,  were  it  not  for 
the  intervening  of  the  Joint  Commit- 
tee in  its  May  11  resolution,  which  ac- 
cording to  the  court  superseded  the  or- 
dinary Kiess  Act  procedures. 

So  my  questions  are,  first,  is  there 
any  truth  to  this  business  that  print- 
ing is  costing  agencies  twice  as  much  if 
it  comes  through  the  GPO  as  the  pH- 
vate  sector  and,  second,  is  there  some- 
thing we  do  not  understand  about  why 
he  was  not  permitted  to  furlough 
people  that  would  otherwise  have  been 
furloughed? 

Mr.  MATHIAS.  Let  me  address  the 
Senator's  second  question  first.  The 
questidn  of  how  many  people  you  need 
to  have  working  at  GPO  is  affected  by 
the  demand  for  the  product,  like  any 
other  business  be  it  Government  or 
private.  Government  printing  tends  to 
be  somewhat  seasonal.  Obviously, 
when  the  Congress  is  not  in  session, 
there  Is  no  Congressional  Record; 
and  I  could  go  on  with  other  examples 
of  how  the  activities  in  Government 
itself  affect  the  need  for  the  consum- 
er's products. 

Now.  when  the  Congress  is  in  session 
5  days  a  week  and  sometimes  for  18  or 
20  hours  a  day,  the  need  for  the  prod- 
uct goes  up.  And  in  the  operation  it 
would  be  not  only  heartless  but  it 
would  be  uneconomical  to  fire  people 
and  rehire  them.  You  have  to  have  a 
stable  work  force. 

It  may  be  that  in  slack  periods  they 
could  reduce  the  work  force,  but  in 


heavy  periods  they  need  more  people 
than  they  have. 

So  you  try  to  work  out  some  kind  of 
reasonable  average,  some  kind  of  pru- 
dent mean,  by  which  you  keep  the 
force  stable  and  effective. 

There  was  a  difference  of  opinion 
between  the  Joint  Committee  on 
Printing  and  the  Public  Printer  as  to 
what  was  that  happy  medium,  where 
should  you  fix  that  average  between 
what  you  need  in  your  periods  of  slack 
work  and  what  you  need  in  your  peri- 
ods of  greatest  demand. 

The  law  imposes  that  decision  on 
the  Joint  Committee  on  Printing.  It 
simply  exercised  its  judgment  in  that 
respect.  We  may  be  right  or  we  may  be 
wrong,  but  when  we  get  to  the  larger 
study  of  how  the  whole  system  oper- 
ates, I  think  we  will  find  a  better  way 
in  this  modem  climate  to  make  those 
decisions.  We  did  the  best  we  could.  I 
think  we  did  the  right  thing,  but  all  of 
that  will  be  reviewed  in  the  larger 
management  study. 

As  to  the  question  of  whether  or  not 
some  materials  are  more  expensive 
and  could  be  purchased  cheaper  on 
the  private  market,  I  have  no  doubt 
they  could.  If  you  took  the  Congres- 
sional Record  and  told  a  private 
printer  that  you  did  not  need  delivery 
until  a  month  after  the  date  of  the 
session  of  Congress  and,  therefore,  he 
had  the  opportimity  to  review  in  a  lei- 
surely way  and  a  programed  way  the 
material  as  it  came  in,  he  had  a  couple 
of  weeks  to  set  the  type,  a  couple  of 
weeks  to  read  the  galley  proofs,  and  a 
couple  of  weeks  to  make  deliveries,  I 
am  sure  you  could  cut  the  cost  of  the 
Congressional  Record  way  down. 

But  when  you  say  to  the  employees 
of  the  Government  Printing  Office, 
"We  want  the  Congressional  Record 
kdA  we  want  it  on  our  desk  at  9  o'clock 
tomorrow  morning.  We  do  not  care 
whether  the  Senate  was  in  session 
untU  3  in  the  morning  we  still  want  it, 
and  we  are  going  to  have  it,  and  we  do 
not  care  what  it  costs,"  then  I  say  to 
the  Senator  from  Colorado,  you  are 
going  to  pay  a  little  more  for  that 
service. 

We  could  contract  out  the  Congres- 
sional Record,  which  would  lengthen 
the  production  time,  and  we  could  get 
it  cheaper.  But  that  is  a  decision.  I 
think,  that  Congress  itself  will  have  to 
make. 

This  is  the  kind  of  thing  that  has  to 
be  looked  at  in  this  study.  For  exam- 
ple, committee  reports:  do  they  have 
to  be  done  by  the  Government  Print- 
ing Office?  Could  they  be  contracted 
out  if  \^e  accept  whatever  delays  are 
involved,  whatever  inconveniences  in 
having  congressional  printing  done  at 
a  greater  distance  from  the  committee 
staffs,  and  the  lack  of  ability  to  make 
last-minute  changes  and  corrections? 
All  of  that  is  part  of  the  kind  of  study 
that  we  are  about  to  do. 


Mr.  ARMSTRONG.  If  the  Senator 
will  yield  to  me,  I  am  prepared  to  con- 
clude the  consideration  of  this  matter 
very  quickly,  and  I  would  like  to  do  so 
first  by  thanking  the  distinguished 
chairman,  the  Senator  from  Maryland, 
for  a  most  interesting  report  on  not 
only  the  activities  of  the  committee 
but  particularly  I  have  found  extraor- 
dinary his  plans  for  the  future,  the 
fact  that  he  is  going  to  look  into  tech- 
nology, that  he  has  a  consultant 
coming  on  board  to  look  into  these 
issues.  I  believe  him  to  be  100  percent 
correct. 

I  am  not  without  some  experience  in 
the  printing  industry.  I  have  been 
through  the  process  he  described  of 
taking  over  and  subsequently  modern- 
izing a  printing  operation  in  a  much 
smaller  field,  of  course,  than  the  GPO. 
I  am  no  longer  in  that  business,  I  will 
make  clear.  But  I  have  an  appreciation 
of  the  facts  he  has  mentioned.  I  wish 
him  well  in  that  effort.  It  is  very  im- 
portant. 

Second,  I  want  to  acknowledge  one 
thing  he  mentioned  in  passing,  and 
that  is  the  fine  people  in  the  GPO.  I 
do  not  know  all  of  them,  but  I  know  a 
few  of  them.  The  ones  I  have  come 
into  contact  with,  including  Mr. 
Sawyer,  have  impressed  me. 

It  does  seem  to  me  that  some  very 
serious  questions  have  been  raised  by 
the  Public  Printer  who  says  that  Fed- 
eral employees  at  the  GPO  are  paid 
substantiidly  more  than  those  in  com- 
parable positions  elsewhere  in  the  pri- 
vate sector  and  in  the  Federal  Govern- 
ment. The  General  Accounting  Office, 
in  substance,  agrees  with  him.  There  is 
the  question  of  whether  or  not  agen- 
cies overpaid  for  work  at  the  GPO. 
Then  there  is  the  question  of  fur- 
loughs. 

Underlying  all  of  this  is  the  broader 
gage  management  issue  which  the 
Senator  has  addressed  in  a  thoughtful 
way. 

Here  is  what  I  would  like  to  do,  Mr. 
President,  because  I  am  conscious  of 
the  desire  of  the  Senator  from  Oregon 
to  get  on  with  the  bill.  I  think  it  has 
been  useful  to  bring  this  matter  to  the 
attention  of  the  Senate  this  afternoon. 
In  a  moment,  with  the  concurrence  of 
the  Senator  from  Georgia.  I  would 
propose  to  withdraw  the  amendment. 
Not  to  take  it  down  for  all  time  but 
simply  to  lay  it  aside  for  consideration 
after  we  have  all  had  a  chance  to  re- 
flect on  what  has  been  said  here  and 
upon  the  issues,  and  even  to  read  in 
detail  the  General  Accounting  Office 
report.  I  think  perhaps  I  am  the  only 
Senator  who  has  had  an  opportunity 
to  do  that  thus  far,  and  also  to  read 
some  of  the  other  material  which  has 
been  included  in  the  Record  to  this 
point. 

Mr.  President,  I  do  ask  unanimous 
consent  that  there  be  printed  in  the 
Record  at  this  point  a  report  entitled 
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"Cutttiw  WMte  and  riwad  at  the  Gov- 
•raaMBt  Fitottw  OCOm."  a  docmnwit 
dtatribatod  by  the  PobUe  Senrtee  Ito- 
MMch  OonaeiL  It  to  a  eoaapendtum  of 
ytiini<in«  about  thli  matter  from  UB. 
Mewi  *  World  Boport  of  J^ily  12.  a 
report  «ntltlMl  "Whm  a  FBderal  Fat- 
Trtanmar  WMdi  Wm  Knife:"  from  the 
COlmnbai  Dl— trh  AprD  M.  1982, 
-XJuunvbm  WMte  at  tbe  OPO:''  from 
tbe  PtUeburgh  Prom,  onder  date  of 
June  1.  ItO.  an  arttele  by  the  diitln- 
gutahed  ootamM  Donald  Lambro. 
tinartllnwl  "A  Natknal  Scandal  In 
Prtntlnc:''  from  the  Waahlngton  Ttanm 
of  June  It.  an  artlele  entitled  "CVO 
Bureaucracy  Promm  On."  from  the 
Chkato  Tribune.  June  8. 1M2,  "Feder- 
al Printen'  Big  Wagm  Rapped  by 
BoaK"  from  the  New  York  Ttanm  of 
May  10.  IMS.  Trtaitlng  Office  Keepe 
Bye  on  Bottom  line:"  another  artide 
from  the  Wadilngton  Ttanm;  an  edito- 
rial from  the  Holland.  Mlch^  Sentinel: 
an  artide  by  Jamm  J.  KOpatrkk. 
whldi  appeared  in  many  papers  but  ia 
(vproduoed  bore  from  the  Balttanore 
Sun;  from  the  Padueah.  Ky..  Sun.  of 
June  a.  IflU.  an  editorial  entitled 
"Why  It's  Hard  To  Cut  the  Budget;" 
and  a  number  of  others  irtikh  are  con- 
tained tan  this  report.  Tliey  are  anlous, 
thoughtful  gusattons  which  dusiinrfi  to 
be  dealt  with  tn  a  serious,  thoui^tful 

way. 

There  beliw  no  objection,  the  docu- 
ment wu  ordered  to  be  printed  tai  the 
Raoomt.  M  fOOows: 

J  and  mud  St  the 

» U  Sftwns  vs.  Tn  uamn  Am 
r  OoMmtrm  OS  Fsxarnw 
(At  8MB  By  Tbs  Nstton's  Pna) 
tyrom  Um  Wsahlnstoo  TtaBfls.  Jons  U. 

In  tiw  tossriBg  ihwetfown  ovsr  nmswsy 

■Mt  dMU*  wlisllMir  ornot  to  imU  in  the 
Nlia  on  ens  of  Hi  BMSt  dmWMd  poks . . . 
Tbe  bottom  IfeH  li  that  the  Pabtte  Printer 

deney  in  the  (90.  sad  tbe  remonrible  Oon- 
marimsl  OMOltfit  Ommtttee  has  nfoeed 
to  act  remsmMy  In  rapann  to  those  find- 
In  teet.  worked  asalost  ftrar- 
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NewiServlee] 
CVO  anpioyee  malcee  s 
a  year.  OPO  enft  enploy- 
_   of  n%  more  than 

In  both  the  fSdena  aeetor 

and  In  tlM  private  aeetor .  .  .The  end  result 
Is  that  the  typical  Job  produeod  by  the  Oov- 
envMBt  mittBC  OCflee  easts  sboot  twlee 
what  It  woold  if  «•  produeed  tt  In  the  pri- 
vate sector. 

DAarosB  L.  Sawtsb.  3t. 

(From  ths  CoBatesrionsl  Insist  July  11. 

imi 

PubUe  Printer  soes  sfter  easts  .  .  .  snd 
finds  a  taflcnst's  nest.  The  OPO  elilef  bad 
^tmmA  on  tnrioacbs  as  part  of  s  ooat-eut- 
tiiw  ettort  St  Ills  saeney.  But  tbe  eonires- 
with  ovsfsisht  over  OPO  ob- 


.  Sswyer  lant  afrsid  to 
.  He  says  there's  eoOuBlon  between 


key  panel  members  to 


tounkn 

[prom  tlw  PIttrtmnh  Press.  Msy  S.  lean 
Due  to  a  ecsy  ecmii  would  ay  Incestuous 
over  tbe  yean  between  Oon- 
joint  Oonmlttee  on  Frinting  snd 
^O^  a  uniMis.  the  waaes  paid  to  the 
OM  workers  are  the  taKhest  sny- 
tn  the  Industry  .  .  .  Over  the  years, 
_  an  tmrsirr  wss  readied  In  bar- 
_  talks,  ape's  unions  ueuslly  went  to 
the  conuntttee.  where  Ita  ■ympathetic  .  .  . 
members  msnr  of  wboae  fsmpalme  sre 
Mpported  by  tbeee  very  unions— went  slonc 
with  their  demands. 

DOHALB  LAMSBO. 

tProm  tlie  Wssliington  Repmt] 
"nie  OPO.  wbldi  prints  most  conerearinn- 
al  snd  ezeeuttve  branch  documents.  Is  re- 
qnirsd  by  law  to  operate  In  the  Mack.  But 
irtien  Danf ord  L.  Sswyer  was  named  chief 
of  tbe  office  by  President  Reagan  ...  be 
feared  tliat  it  would  be  difficult  to  comidy 
with  the  law  ...  The  Sarasota.  Pla..  pub- 
Tifiwir  found  that  the  OPO  wss  a  scene  of 
"eztraodinary  waste  and  Inefficiency." 
Sawyer  learned  that  bis  predeeeasors  hsd 
tomsd  a  profit  by  eharginc  Ooocresi  snd 
the  Sfendee— and  ultimately  taxpayers-in- 
flated prices  for  the  OPO's  work. 

\Tna  the  Kiplinger  Washington  Letter, 
ICay  21. 1983] 

The  Oovenunent  Printing  Office  Is  a  Ug, 
wasteful,  overstaffed  place,  riddled  with 
imfaiia  and  poUtlcsl  cronlee  who  earn  more 
than  oammerdal  prtaitos  pay  their  help. 
Reagan's  appointee  at  OPO  is  trying  to  run 
it  like  a  biMineas  ...  cut  wsste  snd  dead- 
wood.  Ilnl  ■  UMWifsslmiil  committee  diasp- 
ptoves.  claiming  that  tt's  In  charge  of  OPO. 
Reagan's  man  refuses  to  knuckle. 

[Pram  the  Columbus  Dispatch.  Apr.  30. 
1963] 

Satwbs  SvriMS  Ax  oi  PSDrniN  Omcs 
(By  Donald  Lambro) 

Danfonl  Sawyer,  the  natkm's  ISth  Public 
Printer.  Inherited  a  scandal  when  he  took 
oMloe  over  the  Oovemment  Printing 
Otflce-«n  agency  vktlmlsed  by  featherbed- 
ding,  overtime  sbuse.  ineffideney  and  what 
Sawyer  terms  "unoonsdonsble"  pay  scsles. 

litslTiht^  by  Cmigreas  In  1800  to  print 
tU  verboee  debates,  hearing  records  snd  re- 
ports, ss  wen  ss  other  government  pubUesr 
tloiH,  the  OPO  is  Congrees'  ultimate  sacred 
cow.  Overseen  by  the  Joint  Committee  on 
Printing,  wliose  members  rsmpsigns  sre 
heavily  bankrolled  by  organised  labor,  the 
OPO's  33  labor  union's  have  for  years  been 
generously  catered  to  by  the  committee. 

The  blD  for  such  oongreaskmal  patenal- 
tam  h  a  fat  $180  million  in  payndl  and  bene- 
fits: OPO  printers  earn  sn  avoage  of  $11.78 
an  hour,  compared  to  $8.39  for  the  printing 
industry  natlonwkle.  Overall.  OPO  workers 
average  $38,000  a  year,  significantly  even 
more  than  their  counterparts  elsewhere  in 
the  government. 

This  Is  in  large  part  why  OPO's  inhouse 
printing  and  binding  budget  has  grown  to 
more  than  $181  million  a  year. 

8awyer-a  feisty  43-year  oU  profeeslaoal 
cost  socountsnt  who  ran  a  successful  sdver- 
tWng  snd  pubUshtng  ""r^wy  in  Ssrssots. 
Pla..  before  Rcmald  Reagsn  ptdted  him  to 
run  OPO— hss  sttacked  the  agency's  costs 


with  a  vsnaaaaes.  He  : 
moved  to  reduce  its  8J80  ^ 
attritloB  and  earty 

irfthsi.      . 
_  Botwfast: 

snd  tlieir  I 
Ing  isSswyer's 
asapsresntpayeot 

"OPO  Is  ovsrprlosd 

and  Instneient.'' Sawyar  ssid  tai  SB  i 
in  ills  wmff«iJf»y  pandsd  oCfies.  Wlist 
angers  him  to  OPO's  printing  prleas.  wlileh 
are  "generally  twice  what  the  private  r-"— 
would  do  it  for." 

Says  Sawyer.  "Of  tlisre  to  slways  I 
out  thsre  wining  to  do  the  Job  OBthstI  . 
wlur  do  we  do  snytliiBg  inhoassT  Why  do  we 
burden  ourselvas  with  sn  opsrstlan  that  lias 
a  payioD  of  $180  mQUsn  a  ysarr  Why  do  w* 

pay  ths  highsst  wsgas  in  ths  Wert " 

tor  tht  dsasss  of  work  done  lisrs? 

m  recent  years.  OPO  liss  boa 
Intfly  inching  Its  way  into  ths  modsm  print- 
ing era-«  move  tlie  prtnteis' unhma.  fSarfnl 
of  Job  loasss.  have  not  exactly  ffhsmpiwisd, 

"We  stm  have  thass  linotype  sHdUnes." 
Sawyer.  "WeYe  stm  trsining 
_  monotype  opsrstors  sad  esrtsi^ 
...^  throwtaaeks  to  the  dsys  of  WOUam 
Randolph  Hearst,  tnstssd  of  swiftly  diang- 
ing  over  to  aD-electranic  photoeanposl- 
tlon-irtileh  Sawyer  says,  could  bs  done  in 
aixmontlis. 

"If  soBMone  wers  to  sak  sss  how  many 
people  could  you  RIP  (redneticn  in  fSree) 
out  of  here,  rd  ssy  800  to  StOaa."  aswyer 
nys. 

The  Pteida  mffliaBSto*.  who  sold  hta  busi- 
neas  enterprises  befSrs  aucsBtIng  lito 
present  Job,  liss  taksn  sa 
steps  to  desn  up  the  sgsney  snd  cut 
He  has  reduced  overtime  by  a  minimum  of 
$800,000  and  poasibly  by  ss  mudi  ss 
$900,000.  Before  he  got  there,  "overtime  wss 
iMrftig  wsd  on  sn  unbdievslde  seals."  be 
nys.  He  liss  pushed  for  furiouite  to  curb 
an  iiiiiimlifi  payndl  that  consmnss  saore 
then  80  percent  of  its  in-boose  bodfet 

Sawyer,  who  asys.  "I  dont  take  o^ 
very  well."  toat  fUadiiBg  from  the  beat  he's 
getting  fran  powerful  eoagrssdoaal  barsBa 
who  want  to  piessrve  the  status  quo  st 
OPO.  Not  known  for  mindng  words.  Sswyer 
thiwkM  "quite  frsnkly,  the  whole  opsrstleB 
could  be  doae  by  the  private  ssdor."  Tot  he 
believes  thst.  within  Umits,  there  to  a  need 

for  a  OPO. 

But  he  also  thinks  thst  government  print- 
ing tliat  costs  taxpayers  up  to  tsriee  wliat  to 
diarged  In  the  private  ssetor.  "to  a  scsndsL" 

[Prom  the  U.S.  News  *  Wortd  Report.  July 
13.18631 
.  FSs^Tlainim  WOus  His 


dustrial  w 
cent  more 


(By  Joeeph  P.  Shapiro) 

Hv*^  on  the  Capitol,  protests  ttom 
Uwmskers,  court  suits— ths  reaetkm  to  cost 
cutting  in  one  sgeney  to  wklespresd  snd  fu- 
rious. 

A  Reagan  appointae  who  espeeted  to 
bring  bustnesB  effiriency  to  government  to 
dtooovering  it  to  tar  essler  to  spot  public 
waste  tlisn  to  correct  It. 

Former  limliiissmsn  Danford  L.  Sawyer. 
Jr.,  to  hittliw  one  roadblock  after  another  in 
trying  to  curb  the  "extraordinary  wsste"  lie 
says  permeatea  the  STfrmOUan-doilar-a-year 
Oovemment  Printing  Otfiee,  whidi  be  has 
headed  for  s  yesr. 

Some  1.000  sngry  OPO  worksrs  msrdMd 
on  the  Capitol  on  JUne  39  to  protest,  smong 
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Why  do  we 
BnUathM 
Why  dove 


idem  peliit- 
Hie,  fearful 


of  wmiam 
IfUy  tbatm- 


B  In  fone) 
to."  SMTer 


lepoct,Jiily 
HTnueHn 


other^ttalnai,  Piibile  Printer  Sawyer's  at- 
tempt to  telnc  down  tbeir  wage*. 

The  aane  day  Sawyer  waa  called  before 
the  Houae  Dtatriet  of  Columbia  Committee 
for  a  toofue-laahint  from  memben  oppoeed 
to  hie  idea  to  aave  money  by  cloeing  down 
OPO  for  aiz  day*.  (VO's  6.100  employee  on 
July  S  wen  a  eourt  order  hlocirtnt  the  plan. 

Sawyer  alao  ie  under  ordeti  fMm  the  Oon- 
Krearional  Joint  Committee  on  Printing, 
which  oeereeei  the  agency,  not  to  proceed 
with  another  propoeal  to  doee  »  of  OPO'e 
S7  bookitorea. 

"I  dent  want  to  aoond  like  a  revidution- 
ary.  but  if  the  American  taxpayen  knew  the 
Icind  of  acrewinc  they  were  getting  in  thia 
operation,  they'd  all  pidi  up  a  rifle  and 
mardi  on  thia  place."  the  blunt-talking, 
former  FInlda  advertiaing  man  and  publish- 
er told  a  oolumniat 

Sawyer's  chief  target  is  the  atHwys 
"acandalous"  tabor  costs.  OPO  craft  and  In- 
dustrial workers  are  paid  an  average  3S  per^ 
cent  more  than  thoae  in  comparable  Joba  in 
government  and  the  private  sector.  Sawyer 
says.  As  a  result,  a  typical  printing  Job  done 
by  the  OPO  costs  about  twice  as  mudi  as  a 
private  printer  dtarges  for  the  same  work. 

What's  m«e.  Sawyer  contends  that  OPO 
is  saddled  with  too  many  employes,  anti- 
quated  equipment  "dattng  back  to  wnuam 
Randolph  Hearst"  and  management  pOUcles 
that  would  make  a  private-sector  executive 
cringe. 

Comments  Repreeentattve  Eugene  John- 
ston (Ii-N.C.).  irtw  formerly  ran  a  printing 
company:  "U  OPO  were  a  private  minting 
eetatallshment.  it  would  have  collapaed  long 
ago." 

Ihe  OPO  waa  eatabUshed  by  Congreas  in 
1800.  Now  the  largest  agency  within  the  kg- 
ishttlve  brandi.  it  publishes  the  dally  0cm- 
ffrenioiMl  JteeorriL  hearing  tranacripts  and 
reports  as  wdl  as  other  documents.  It  oper- 
atee  from  a  revolving  fund  estaMiahed  by 
and  is  required  to  duuge  other 
I  and  the  puldlc  for  its  products.  The 
is  projected  to  ran  5  million  dollars 
in  the  red  this  year. 

not  aU  of  Sawyer's  cost-cutting  measures 
have  been  thwarted. 

In  the  past  year,  hiring  has  been  froaen. 
overtime  pay  cut  sharply  and  a  reqneat  is 
pending  to  offer  "early  out"  retirement  to 
senior  workers.  Over  all.  attrttiao  has  re- 
duced (VO'S  payroU  by  400-fer  short  of 
the  1.700  Sawyer  wants  to  cut  within  three 


QPO  alao  has  begun  farming  out  more 
printing  to  private  firms.  It  has  oanoded 
plana  for  a  new  a6g.S-miIlkm-doIlar  plant 
and  tliiitened  purchasing  procedures.  Thou- 
sands of  slow-moving  OPO  pubUcations 
have  been  scrapped,  indnding  Culture  of 
Sugar  cane  for  Sugar  Produetioo  in  the 
Mlsriasipm  Ddta.  whldi  sold  two  copies  in 
IMl.  

During  recent  contact  bargaining. 
Sawyer  shocked  unions  with  a  final  offer  of 
a  2S  percent  pay  cut  over  two  years  to  bring 
in  line  with  those  at  other  federal 


ers  mardMd 
otest.  among 


in  SS  OPO  unions  around  the 
country  heatedly  dispute  Sawyer's  figures. 
"Anttwotker  propaganda."  says  ^railam  J. 
Boarman.  preaident  of  the  CcdumUa  Typo- 
graphical union,  whoae  own  figures  show 
(VO  waaea  comparable  to  thoae  in  similar 
union  Jobs  elsewhere.  The  unions  are  asking 
an  averace  M  pereent  wage  inereaae. 

Meanwhile.  OPO  empioyea  are  wutkiug 
without  a  contract  while  Congress,  the  fbial 
arbiter  In  such  rtlapntea,  waits  for  the  reo> 
oeamendations  of  a  fact  1 


What  finally  brought  Sawyer's  cost-cut- 
ting rampage  to  a  halt— at  least  tenvorari- 
ly— was  his  plan  to  lay  off  all  OPO  emtfoyes 
forsixdaya. 

That  was  too  much  for  the  JWnt  Commit- 
tee on  Printing.  The  committee  priaw  its 
reeord  of  maintaining  harmony  between 
unions  and  the  public  printer.  When  the 
iiwtoiM  ftwiplalncul.  the  panel  quickly  passed 
a  reeoltttlan  forbidding  Sawyer  to  impose 
any  "furioughs,  reductions  in  force  or  other 
advene  personnel  actions."  Says  Staff  Di- 
rector Thonus  J.  Kleis:  "The  basic  issue  is 
irtio's  in  charge." 

Sawyer,  questioning  the  legality  of  the 
committee's  aetiini.  vowed  to  go  ahead  with 
the  furloui^  plan.  "The  real  economic 
impact  of  this  is  that  [employesl  are  not 
gotaig  to  be  able  to  go  to  Plaa  Hut  on 
Priday  night."  he  says.  "Tliey're  all  scream- 
ing like  plo.  It's  absurd." 

The  unions  averted  the  layoffs,  at  least 
for  now.  with  their  federal  court  victory. 
Sawyer  says  sn  appeal  is  being  considered. 

Although  relations  are  strained  between 
Sawyer  and  members  of  the  printing  com- 
mittee, he  has  become  a  hero  to  others  In 
Congress.  Supporters  in  both  houses  are 
pushing  resolutions  endorsing  his  efforts 
and  calling  f w  legislation  to  strengthen  his 
hand.  "Xtther  we  want  to  control  govern- 
ment spending  or  we  dont."  asserts  Senator 
William  Armstrong  (R-Oolo).  a  Sawyer 
backer. 

[Fran  the  Pittsburg  Press.  June  1. 1M3] 
A  Naxiowal  Scawwu.  or  PamnMi 
(By  Dmald  Uunteo) 
Federal  agendee  are  needlessly  operating 
printing  plants  around  the  country,  churn- 
ing out  hundreds  of  mUltons  of  dollars  in 
printing  that  costs  up  to  16  times  that  of 

Ify  continuing  investigation  Into  the  gov- 
ernment's muMbUlion-doIlar  printing  busi- 
neas  reveals  a  nationwide  scandal  for  irtilch 
taxpayers  have  been  paying  for  decades. 

But  instead  of  deanlng  up  the  proldem. 
Congress  has  let  it  grow  to  the  point  where 
there  are  now  nearly  SOO  federal  iwlntlng  fa- 
cilities across  the  nation.  80  of  them  in 
Washington.  D.C.,  alone. 

Hie  result:  an  inefficient,  ovopald  and 
little-known  printing  empire  that  each  year 
contrlbutea  substantially  to  the  govern- 
ment's mounting  debt 

The  Ooverament  Printing  Offloe.  an  arm 
of  Cnngress,  is  by  law  the  government's 
printer.  Tet  It  processes  prints  in-bouse  or 
procures  ""*i"""Tlalli  wily  about  one- 
third  of  the  estimated  $S  billion  to  IS  billion 
in  government  printing.     

However,  as  government  grew,  many  agen- 
cies demanded  their  own  printing  plants. 
Congress*  Joint  Committee  on  Printing  com- 
piled by  granting  waivers  from  the  law. 

My  inquiry  Into  the  Ooverament  Printing 
Office  shows  that  Its  printing  costs  are 
often  about  twice  thoee  of  commercial 
firma.  But  a  study  last  year  by  the  Oeneral 
Accounting  Offloe  showed  that  costs  in  fed- 
eral printing  shops  dseiriiere  have  been  up 
to  eight  times  those  of  the  OPO. 

Although  in  recent  years  more  govern- 
ment printing  has  been  done  commercially, 
the  OAO  says  "lltUe  has  been  done"  to 
wwiwmlie 

"The  net  effect,"  says  OAO,  "is  that  the 
agency  printing  structure  has  remained  i«l- 
atlvdy  intact,"  even  though  commercially 
procured  priitting  has  risen  and  uae  of  gov- 
ernment copying  systems  (whldi  reduce 
printing  needs)  has  escalated  sharply. 


The  controversial  new  chief  of  the  Oov- 
erament Printing  Office.  Danford  Sawyer, 
pushed  last  year  for  a  complete  rslustiflea- 
tlon  of  these  agency  printing  outfits,  bdiev- 
ing  that  most  were  unneeded. 

With  taxpayers  losing  tTl  odlUoB  a  year, 
■t  a  mlnimimi.  he  said.  PnngTiiai  could  no 
longer  "sit  idly  by  and  1st 
dday.  duplication  and  waa) 

Mr.  Sawyer  prmsea  for  a  survey  by  vari- 
ous groups,  indudlng  the  JWnt  Cnmmlttee 
on  PrinUng.  chaired  by  Sen.  Charlea  Ma- 
thias  of  Marjiand.  But  he  balked  at  the 


"We  ran  Into  a  great  deal  of 
from  the  committee,  says  an  ofUdal  of  the 
Ooverament  Printing  OtHee.  "Ptankly.  they 
dont  want  their  reeord  In  this  area  exam- 
ined. If  this  stuff  is  expoeed  to  the  Ught  of 
day.  it's  going  to  be  rather  4 


fPtom  the  United  Peatnrea  Syndicate.  June 
11,  IMS] 

Mnxion  Loot  To  Fksxaaaansa 

(By  Donald  Lambro) 

A  secretary  is  asked  by  an  acaaey  supeiTl- 

sor  to  type  the  text  of  sn  anmal  report  on  a 

computer  tape  that  is  sent  over  to  the  Oov* 

onment  Printing  Offloe  for  pubUeation. 

Hie  tape  is  to  be  run  through  an  deetron- 
Ic  photocompositian  luiineilliig  systeas. 
throutfi  which  the  type  siae  and  other  dis- 
play details  are  pandMd  Into  theeomputer 

In  this  way. 


the  government  savea  the 
and  expenee  of  having  the 
highly  paid  OPO  worheis. 

Tet  Inatead  of  using  these  prepundied 
tapes  sent  In  fNm  the  aaandea,  OPO  print- 
ers have  been  dsstiuyliig  thorn  and  repundi- 
ing  the  copy,  according  to  ofUdals  In  the 
legislative  brandi 
provide  work  for  OPOs  ( 
printers. 

"Quite  a  few  i 
tapes,"  says  a  top  official,  "but  to  ] 
the  Jobs  of  the  Columbia  Typographical 
union  members,  the  printers  hMW  been  de- 
stroying the  tapes  snd  iiisiiHliig  the  stuff 
here." 

OPO  Chief  Dan  Sawyer,  the  hard^mrt- 
ing  Reagan  administration  appointee  who 
has  been  THi^***g  up  tlM>  acency  and  chal- 
lenging Congress'  blaa 
toward  it.  says  OPO  "ia 
paid  and  grosdy  ineffldsnt."  He  is  known  to 
be  "lookii«  into  the  (union  eontraet)  1 
ties"  behind  the 
but  in  the  meantime,  the  I 

"The  difference  in  pay  an  this  is  i 
ing."  says  a  OPO  executive.  "WhUe  a  i 
tary  who  can  easily  type  up  the  tape  may 
earn  $16,000  a  year,  soose  of  the  people  over 
here  are  bdng  paid  ISS4M0  to  ISMOO."  The 
average  annual  OPO  salary  Is  IMJOO. 

Further  mramnles  of  umon  featherbed- 
ding.  irffHn**  aay.  can  be  found  In  OPO'e 
proofreading  operations  "^e  have  two 
proofreaders  for  every  printing  Job,"  says 
Sawyer.  "They  don't  do  that  in  the  commer- 
del  world  anymore,  but  they  still  do  it 

Theee  and  other  eoetly  and  wasteful  prae- 
tlcea— vrtildi  contribute  to  OPO'e  swdlen 
$100  mOlion-a-year  budget-have  been  con- 
doned and  nurtured  by  Congrem'  Joint 
Coaamlttee  on  Printing  (JCP).  which  has 
historically  given  OPOa  we 
mudiirtiat  they  have  wanted. 

While  auto,  meatpacking  and  other  i 
sion-hlt  industries  have  been  swallowing 
wage  coneesriow  to  keep  their  Jobs,  OPOs 
unions  are  demanding  a  SO 
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over  the  next  two  ye*r8.  Sawyer  hM 
shocked  the  unions  mnd  JCP  members  by 
proposing  a  22  percent  pay  cut  over  the 
next  two  years.  This  would  save  $18  million 
a  year  and  bring  the  agency's  8.200  workers 
In  line  with  private-sector  salaries. 

However,  the  JCP  appears  unconcerned 
by  the  agency's  excesses  and  abuses,  as  wit- 
ness their  adoption  of  a  resolution  on  Biay 
11  which  declared.  "That  no  furloughs,  re- 
ductions in  force  or  other  adverse  personnel 
actions  shaU  be  Imposed  upon  OPO  employ- 
ees." Tnt***^  in  true  bureaucratic  fashion, 
the  JCP  wants  "a  study  of  the  long-range 
printing  needs"  of  the  government  "to  de- 
termine the  future  technological  and  per- 
sonnel requirements  of  the  OPO." 

During  an  imusual  closed  door  session  on 
the  resolution,  JCP  members  were  seen  hud- 
dling outside  the  committee  room  with 
union  officials  who  demanded  quick  con- 
gressional action  to  stop  Sawyer's  axKat- 
ting  efforts.  „     w.      T^ 

In  particular.  Reps.  Augustus  Hawkins,  D- 
Calif.,  and  Joseph  Oaydos.  D-Pa.,  whose 
^^mpaiytM  are  generously  supported  by 
GPO's  unions,  were  seen  talking  several 
times  with  William  Boarman.  president  of 
the  CTU.  the  most  militant  of  GPO's  22 
unions. 

Nonetheless,  the  gutsy  Sawyer,  a  former 
Florida  publishing  executive,  plans  to  fiir- 
lough  all  OPO  workers  for  a  total  of  six 
days  over  the  remaining  year,  ating  "seri- 
ous losses  in  otir  printing  and  binding  oper- 
aUons,"  Sawyer  says  he  has  the  legal  au- 
thority to  carry  it  out. 

At  the  same  time.  Sawyer  has  been  quietly 
campaigning  on  Capitol  Hill  for  Ws  pay  re- 
ductions. His  goal:  congressional  rejection  of 
the  JCP's  expected  approval  of  a  hefty  wage 
hike  for  OPO,  which  U  being  demanded  In 
the  midst  of  the  biggest  federal  deficit  in 
history. 

OPO's  amtroversial  new  chief  quietly 
pushed  last  year  for  a  complete  rejustifica- 
tion  of  agency  printing  outfits,  believing 
that  most  were  unneeded. 

Sawyer  pressed  for  a  survey  by  OPO,  the 
Office  of  Management  and  Budget,  and  the 
JCP.  chaired  by  Sen.  Charles  Mathias  of 
Maryland.  But  Mathias  balked  at  the  idea, 
not  wanting  OMB.  an  executive  agency 
"looking  over  our  shoulder,"  Sen.  Wendell 
Ford  of  Kentucky  agreed,  saying,  according 
to  the  minutes  of  the  meeting,  "As  long  as 
we  can  keep  OMB  out,  the  better  off  we  are 
going  to  be." 

"We  ran  into  a  great  deal  of  resistance" 
from  the  committee,  conceded  a  high  OPO 
official.  Frankly,  they  don't  want  their 
record  in  this  area  examined,  if  this  stuff  ia 
exposed  to  the  light  of  day,  it's  going  to  be 
rather  embarrassing." 

Thus,  instead  of  the  SO^tate  review 
Sawyer  demanded,  the  JCP  agreed  only  to  a 
watered  down  pilot  study  of  facilities  in  New 
York  City.  Not  surprisingly,  the  confidential 
report  arising  from  that  Inquiring  recom- 
mended that  virtually  aU  of  plants  exam- 
ined be  closed  down  and  their  work  proc- 
essed through  the  regional  OPO  office  in 
that  area. 
But  the  bulk  of  the  scandal  remains. 

[From  the  Oakland  (Calif.)  Press,  May  20. 
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Rkmakkabls  ImmciKiicT  Wins  Stamp  op 

Approval 
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(By  Joe  Orimm) 
It  is  a  textbook  tale  of  government  waste. 
In     recent     weeks,     columnist     Donald 
Lambro  has  reported  on  practices  in  the 


VS.   Government   Printing   Office   (OPO) 
that  defy  beUef . 
For  example: 

The  Federal  government  pays  nearly 
twice  as  much  to  do  Its  own  printing  as  It 
would  pay  if  private  business  did  the  work. 
The  average  OPO  wage  in  $11.74  an  hour 
compared  to  the  $8.39  an  hour  paid  to 
people  doing  the  same  Jobs  for  private  busi- 
ness. 

On  average.  GPO  employees  are  paid  22 
percent  more  than  their  counterparts  in  the 
federal  government. 

Nearly  a  third  of  the  OPO's  8.200  employ- 
ees are  not  even  needed.  While  the  rest  of 
the  world  uses  photocomposition,  the  feder- 
al government  trains  new  hlrees  to  operate 
antiquated  linotype  machines. 

$11  million  worth  of  GPO  publications 
were  recently  sold  for  scrap  because  none  of 
the  titles  were  seUlng  even  50  copies  a  year. 
This  week,  next  week,  every  week,  the 
equivalent  of  one  tractor-trailer  load  of  pub- 
lished material  Is  hauled  Into  warehouses 
because  the  federal  government  will  not  pay 
to  mail  It  out  but  refuses  to  turn  off  the 
presses. 

The  story  was  to  have  a  happy  ending, 
though. 

Danford  Sawyer,  a  former  advertising  ex- 
ecutive and  now  the  man  in  charge  of  the 
GPO,  planned  to  gut  the  waste  and  ineffi- 
ciency from  his  department. 

Beginning  June  1  and  continuing  for 
seven  months,  he  planned  to  give  GPO  em- 
ployees six  days  off  without  pay. 

To  bring  employee's  salaries  in  line  with 
the  salaries  of  other  federal  employees,  he 
planned  a  22-percent  wage  cut. 

Although  he  has  not  made  any  firm  pro- 
posals. Sawyer  has  hinted  he  will  do  some- 
thing about  reducing  his  surplus  of  2,000 
employees. 

Here  was  an  opportunity  to  save  millions 
of  tax  dollars  without  cutting  a  single  food 
stamp  or  welfare  payment.  Here  was  a  man 
who  was  in  the  position  and  the  frame  of 
mind  to  do  it. 
It  may  never  come  to  be. 
The  House  Joint  Committee  on  Printing 
stands  In  the  way  with  a  five-paragraph  res- 
olution. 

The  first  paragraph  notes, 

"Whereas  ...  It  has  always  been  the  policy 
of  the  Joint  Conunittee  on  Printing  ...  to 
supervise  and  conduct  government  printing 
business  on  a  cost-effective  and  efficient 
basis." 

The  last  paragraph  concludes.  ".  .  .  No 
furloughs,  reductions  In  force  or  other  ad- 
verse personnel  actions  shall  be  Imposed  on 
GPO  employees  .  .  .  until  a  study  of  the 
long-range  printing  needs  of  the  federal  gov- 
ernment has  been  conducted.  .  ." 

Who  Is  on  this  Joint  Committee  on  Print- 
ing that  is  so  reckless  with  our  walleU? 

It  has  five  Republicans  and  five  Demo- 
cratic senators  or  representatives  who,  for 
the  most  part,  receive  heavy  contributions 
from  the  22  unions  that  represent  almost  all 
GPO  employees.  For  example  Sen.  Charles 
Mathias,  R-Md.,  committee  chairman  re- 
ceived $46,000  from  GPO  unions  for  his 
1980  campaign. 

It  is  likely  the  committee's  authority  to 
tell  Sawyer  how  to  do  lUs  Job  will  be  decided 
In  court— at  our  expense. 

Urge  your  elected  senators,  your  congress- 
man and  the  president  to  pressure  the  com- 
mittee to  allow  Sawyer  to  do  the  Job  we  all 
want  him  to  do. 


OPO  BURKAUOUCT  Prkssis  Om 

(By  Phyllis  Schlafly) 
Who  wiU  win  the  battle?  Ronald  Reagan 
In  his  valiant  attempt  to  make  the  federal 
government  less  costly?  Or  the  bureaucracy 
that  wants  to  perpetuate  its  sinecure  of 
high  pay,  vast  power  and  generous  perks? 

A  classic  confronUtlon.  pitting  these  two 
irreconcilable  goals  against  each  other,  is 
taking  place  today  in  the  Government 
Printing  Office. 

Danford  L.  Sawyer,  Jr.,  a  successful  Flori- 
da businessman  and  cost  accountant,  was 
appointed  by  President  Reagan  to  head  the 
GPO.  He  moved  swiftly  to  make  this  $700 
million  agency  with  6.200  employees  more 
efficient  and  economical.  The  bureaucracy 
has  counterattacked  with  a  vengeance. 

What  brought  the  Issue  to  a  head  was 
Sawyer's  decision  to  reduce  some  of  the 
agency's  losses  by  furloughlng  GPO  employ- 
ees for  six  days  during  the  last  seven 
months  of  1982.  Since  some  9  million  Ameri- 
cans are  currently  "furloughed"  indefinitely 
(laid  off  and  unemployed),  it  doesn't  seem 
unreasonable  for  some  government  employ- 
ees to  take  six  days  without  pay,  especially 
when  the  six  days  are  spread  over  seven 
months  and  tied  to  periods  when  the  GPO 
printing  plant  wUl  be  shut  down  for  lack  of 
work. 

Many  other  reasons  exist  for  requiring 
GPO  employees  to  bite  the  bullet  during 
this  recession,  as  so  many  other  UA  work- 
ers have  to  do. 

The  average  hourly  earnings  of  OPO  em- 
ployees are  $11.78,  compared  to  $8.39  in  the 
printing  industry  as  a  whole.  OPO  composi- 
tors receive  a  $14.35  per  hour,  but  private- 
sector  compositors  receive  only  $11.91  per 
hour.  GPO  employees  get  an  average  wage 
of  $25,000  per  year,  more  even  than  their 
counterparts  In  other  federal  departments. 

The  Government  Printing  Office  can  hire 
private-sector  printers  to  do  the  govern- 
ment's printing  at  about  50  percent  of  the 
GPO's  printing  cost.  As  a  result,  about  70 
percent  of  the  GPO's  printing  volume  is 
contracted  out  to  private  printing  compa- 
nies. _,  . 
Sawyer  says  the  GPO  is  "overpriced, 
overstaffed,  overpaid  and  inefficient."  He 
doesn't  understand  why  the  GPO  should 
pay  the  highest  wages  in  the  world  for  work 
that  can  be  done  in  the  private  sector  at 
half  the  cost. 

When  public  printer  Sawyer  started  to  Im- 
plement his  cost  savings,  the  nine  unions 
that  represent  GPO  employees  ran  to  their 
friends  in  Congress  and  got  the  Congres- 
sional Joint  Committee  on  Printing  to  pass 
a  resolution  May  11  forbidding  Sawyer  to 
Impose  any  "furloughs,  redijctlons  In  force 
or  other  adverse  personnel  actions."  The 
committee  didn't  bother  to  consult  with 
Sawyer  before  passing  this  resolution. 

Sawyer  believes  the  resolution  Is  illegal 
because  it  amounts  to  a  conunittee  resolu- 
tion attempting  to  contravene  two  congres- 
sional sUtutes.  The  Civil  Service  Reform 
Act  of  1978  permits  the  OPO  management 
to  implement  a  furlough,  and  44  U.S.C.  No. 
305  prohibits  the  public  printer  from  em- 
ploying more  persons  than  are  absolutely 
necessary. 

Others  have  challenged  the  propriety  of 
the  committee  action  because  of  an  alleged 
"incestuous"  relationship  between  the  Joint 
Committee  and  the  OPO's  unions.  The 
Joint  Committee  has  wage-setting  authority 
and  the  unions  make  heavy  campaign  con- 
tributions to  the  congreasmen  on  the  com- 
mittee. 


f^r^iLif^  D  cccir^KT  A I   P vmn n QFM  ATF. 
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Sawyer  has  already  Implemented  other 
cost  savings  since  he  took  command.  After 
discovering  a  heavy  abuse  of  overtime,  he 
cut  overtime  costs  by  $900,000  to  $900,000. 
He  reduced  the  number  of  OPO  employees 
through  a  hiring  freeze,  attrition  and  retire- 
ment. He  thinks  the  OPO  force  should  be 
reduced  by  another  800  to  3,000  employees. 
He  raised  the  sales  price  of  publications 
that  were  underprlced. 

The  Oovemment  Printing  Office  has 
three  main  functions.  It  does  in-bouae  print- 
ing of  documents  for  Congress  (such  as  the 
Congressional  Record):  it  arranges  to  have 
printing  done  for  other  federal  agencies; 
and  it  sells  some  documents  through  the  Su- 
perintendent of  Doctmients  division. 

The  sales  program  is  mandated  to  operate 
on  a  break-even  basis,  but  it  lost  $30  million 
in  the  last  three  years  of  the  Carter  admin- 
istration. Under  Sawyer's  efficient  manage- 
ment, it  made  a  $3  mlllian  profit  in  the  first 
four  months  of  fiscal  1963.  Sawyer  cleaned 
out  the  OPO  warehouses  of  publications 
that  were  not  selling  and  sold  them  as 
wastepaper  for  $760,000. 

When  private  businesses  experience  a  de- 
cline in  orders  and  an  excess  of  personnel, 
they  reduce  employees  or  they  go  bankrupt 
When  the  Oovemment  Printing  Office  ex- 
periences these  problems,  it  should  not  be 
permitted  to  load  its  deficits  onto  the  tax- 
payers. 

[Prom  the  Chicago  Tribime.  June  6, 1983] 

Federal  PRnrrExs'  Big  Wages  Raffed  bt 

Boss 

(By  James  Coates) 

Washirgtoh— Danford  Sawyer  Jr.,  whose 
duties  as  Public  Printer  of  the  U.S.  include 
publishing  virtually  every  official  word  ut- 
tered into  a  Capitol  Hill  microphone,  wants 
to  slash  the  wages  of  the  employes  who  set 
his  tyi>e.  run  the  presses  and  bind  the 
books. 

At  the  Oovemment  Printing  Office 
(OPO).  these  members  of  the  printing 
trades— as  well  as  electricians,  carpenters 
and  sheet  metal  workers— are  earning  thou- 
sands of  dollars  a  year  more  than  those  in 
similar  union  Jobs  elsewhere,  according  to 
Sawyer,  a  Florida  advertising  executive 
before  Joining  the  Reagan  administration. 

For  this  reason,  he  says,  it  costs  twice  as 
much  each  day  to  pay  unionized  govern- 
ment workers  to  print  such  documents  as 
the  Congressional  Record  or  the  Federal 
Register  as  it  would  if  the  work  were  done 
by  a  unionized  private  printing  firm. 

"The  average  OPO  employee  makes  a 
salary  of  $35,000  a  year,"  Sawyer  said  in  a 
speech  before  an  anti-tmion  group,  the 
Public  Service  Research  Council,  based  in 
suburban  Virginia. 

Sawyer  draws  these  comparisons  between 
the  federal  printing  operation  and  those  in 
the  private  sector 

OPO  craft  employees  earn  an  average  of 
33  percent  more  than  their  fellow  craftsmen 
in  both  the  federal  and  the  private  sector. 

The  high  labor  costs  at  OPO  account  for 
80  percent  of  the  operation's  overhead, 
whereas  printers'  wages  in  the  private 
sector  are  about  40  to  50  percent  of  over- 
head. As  a  result,  "the  typical  Job  produced 
by  the  Oovemment  Printing  Office  costs 
about  twice  what  it  would  be  if  we  procured 
it  in  the  private  sector,"  Sawyer  says. 

77  percent  of  the  costly  OPO  printing  is 
done  for  Congress,  which  last  year  spend 
$181  million  to  produce  complete  texts  of  all 
House  and  Senate  debates,  transcripts  of  all 
congressional  commmlttee  hearings,  along 
with  accompanying  exhibits,  and  the  Feder- 


al Register,  which  prints  all  rules  and  regu- 
lations issued  by  the  government  each  busi- 
ness day. 

Sawyer  and  his  associates  are  busily  lob- 
bying on  Capitol  Hill  in  an  effort  to  cut 
back  wages  at  the  OPO  and  initiate  other 
economies  after  the  current  union  contracts 
expire  June  18. 

The  Public  Service  Research  Council,  a 
private  group  that  draws  heavily  on  the  sup- 
port of  the  New  Right  direct-mail  fund- 
raiser, Richard  Viguerie.  and  similar 
sources,  has  become  a  major  advocate  for 
Sawyer's  position,  said  Oeorge  Bevel,  the 
council's  senior  vice  president. 

The  critics  point  out  that  although  the 
OPO  spent  $646  million  on  printing  last 
year.  $465  million  was  spent  hiring  outside 
printers  to  produce  books,  pamphlets  and 
other  items  for  federal  agencies.  Most  of  the 
OPO's  printers  worked  directly  for  Con- 
gress, doing  $181  million  worth  of  printing 
for  Its  535  members. 

One  list  of  wages  Bevel  and  Sawyer  are 
circulating  on  Capitol  Hill  indicates  that 
OPO  typesetters  are  paid  $14.35  an  hour 
while  their  counterparts  at  newspm)er8  and 
magazines  published  here  average  $11.91. 
Typesetters  in  nearby  Baltimore,  however, 
are  paid  only  $9.52  an  hour  and  in  Philadel- 
phU  $10.05. 

The  OPO  pressmen  are  paid  $14.84  an 
hour,  while  Washington  pressmen  earn 
$13.09,  those  in  Baltimore  $10.45,  and  Phila- 
delphia $9.91. 

In  a  recent  letter  to  Sen.  John  Warner  (R. 
Va.),  Congress'  Oeneral  Accounting  Office 
(OAO)  reported  that  the  GPO's  work  force 
also  earns  substantially  more  than  do  other 
federal  workers  in  most  government  Jobs. 

The  reason  for  the  higher  OPO  wages, 
the  GAO  study  says,  is  that  the  print  shop's 
unions  bargain  collectively  with  the  Public 
Printer  and  Congress,  whUe  most  federal 
workers  have  their  Income  set,  administra- 
tively under  the  Federal  Wage  System 
(PW8). 

As  a  result,  the  OAO  said  the  electricians 
hired  at  the  OPO  earn  $27,419  a  year,  while 
other  government  electricians  earn  $22,410. 
Similar  differences  were  noted  for  carpen- 
ters. Janitors,  forkllf t  drivers  and  others. 

During  bargaining  sessions  with  repre- 
sentatives of  nine  major  unions  last  week. 
Sawyer  demanded  that  the  workers  accept 
an  average  pay  cut  of  $5,500  a  year,  or  22 
percent.  That  would  bring  the  OPO  scales 
down  to  the  FWS  level,  he  argued. 

Sawyer  also  demanded  that  the  unions 
agree  to  take  six  "furlough"  days  off  with- 
out pay  in  coming  months  to  recover  $4.2 
million  that  could  be  applied  to  the  agency's 
operating  losses. 

The  unions,  including  the  International 
Typographical  Union  and  the  Sheet  Metal 
Workers,  rejected  these  demands.  The 
unions  proposed  that  instead  of  taking  a  cut 
they  be  given  a  30  percent  pay  increase  of 
$5,000  a  year. 

"Needless  to  say,  we  are  at  an  impasse," 
said  the  OPO's  lobbyist,  Judith  Morton. 
"There  are  more,  than  40  percentage  points 
between  our  offer  and  their  demand." 

As  a  result,  she  said  the  Congressional 
Joint  Committee  on  Printing  will  take  over 
bargaining  with  the  workers.  The  panel 
could  seek  a  compromise,  side  with  Sawyers 
or  accept  the  union  demand. 

"If  you  look  at  the  make-up  of  the  com- 
mittee, I  don't.4^ink  Mr.  Sawyer  stands  a 
snowball's  chance."  said  Bevel  of  the  Public 
Service  Research^Council. 

The  Chairman  of  the  committee  is  Sen. 
Charles  MathiAs,  a  Republican  from  Mary- 


land, where  2,930  of  the  6.000  OPO  employ- 
ees live.  The  vice  chairman  is  Rep.  Augustus 
Hawkins  (D.,  Calif.),  an  outspoken  labor  ad- 
vocate. 

Iidathias  has  said  he  wants  to  delay  any 
sweeping  changes  at  the  OPO  "tmtO  a  stud^ 
of  the  long-range  printing  needs  of  the  fed- 
eral government  has  been  conducted." 

In  early  May  the  Joint  committee  of 
House  and  Senate  members  voted  a  resolu- 
tion to  reject  an  earlier  economy  move  pro- 
posed by  Sawyer  that  would  have  required 
all  OPO  printers  to  take  the  Tuesday  after 
Memorial  Day  as  an  unpaid  holiday. 

"Let  me  point  out  that  most  of  the  fur- 
lough days  are  wed  to  holiday  weekends," 
Sawyer  said.  "Many  employees  would  not 
show  up  anyway,  and  we  have  alio  taken 
into  account  the  fact  that  the  Congress 
would  not  be  in  session  at  these  times 
either." 

The  OPO  officials  said  they  did  not  have 
a  Memorial  Day  furlough  only  because  Con- 
gress stayed  in  session  later  than  expected 
in  a  failed  effort  to  vote  a  budget  resolution. 
The  OPO  will  insist  on  a  July  4  furlough, 
however,  Morton  said. 

A  major  activity  of  the  OPO  is  to  produce 
the  daily  Congressional  Record,  a  volume  of 
about  300  pages  that  includes  virtually  aU 
House  and  Senate  floor  discussions. 

One  of  Sawyer's  complaints,  Morton  said. 
is  that  the  OPO  pays  two  proofreaders  to 
check  each  page  while  most  private  printing 
concerns  use  only  one  proofreader.  The 
OPO  proofreaders  eam  an  average  of 
$33,000  a  year. 

Morton  disagreed  with  Bevel's  assessment 
that  the  proposed  cutliacks  "don't  have  a 
snowball's  chance."  She  said  that  recently  a 
number  of  powerful  conservatives  have 
come  to  the  OPO  management's  aid  and 
urged  their  colleagues  on  the  Joint  Commit- 
tee on  Printing  to  order  economies. 

Morton  said  the  OPO  has  enlisted  Sens. 
Strom  Thurmond  (R.,  S.C),  John  East  (R., 
N.C.),  Mack  Mattingly  (R.,  Oa.),  Bill  Arm- 
strong (R.,  Colo.),  and  Rep.  Robin  Beard 
(R.,  Term.)  to  lobby  for  cuts. 

"With  that  kind  of  help  from  distin- 
guished members  (of  Congress)  and  with 
the  national  mood  for  economy  In  govern- 
ment spending,  I  think  we  have  much  more 
than  a  snowball's  chance,"  she  said. 

[From  the  New  York  Times.  May  10, 1983] 

PKuimiG  OmcE  Keeps  Etb  oh  'Bottoii 

Lnn' 

(By  Ann  Crittenden) 

Washirotoh,  May  9.— All  over  Washing- 
ton, conservative  Republican-businessmen 
are  attempting  to  remake  huge  Federal 
agencies  in  the  image  and  likeness  of  the 
Reagan  Ideal,  the  corporation.  Nowhere  is 
the  experiment  going  on  more  quietly  or 
more  aggressively  than  up  on  Capitol  Hill  in 
a  red-bricked  complex  with  33  acres  and 
more  than  6,000  employees  under  its  roof. 

Danford  L.  Sawyer  Jr.,  who  until  recently 
was  running  a  large  advertising  agency  in 
Sarasota,  Fla.,  has  already  transformed  the 
sales  operation  of  the  122-year-old  Govern- 
ment Printing  Office  into  a  profiUble  busi- 
ness. Though  officially  he  is  the  public 
printer,  Mr.  Sawyer,  in  his  own  mind,  is 
guided  by  what  he  frequently  refers  to  as 
"the  bottom  line." 

"It's  no  secret  that  the  overwhelming  ma- 
jority of  the  people  Reagan  appointed  are 
businessmen,"  the  amiable  43-year-old  Mr. 
Sawyer  s&id  in  an  interview.  "And  there  is  a 
philosophical  clash  going  on  between  the 
businessman's  vlewiioint  and  the  idealists' 
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viewpoint  on  how  best  to  serve  the  Ameri- 
can publla" 

The  OJ».0.  hM  three  main  functions.  By 
law,  it  does  in-bouse  printing  of  documents, 
such  as  the  Congressional  Record,  for  Con- 
gress. It  procures  printing  for  other  Federal 
agencies,  although  budget  cutbaclu  at  those 
agencies  have  meant  a  drop  in  business.  Fi- 
nally, the  agency  sells  some  of  these  docu- 
ments through  iU  Superintendent  of  Docu- 
ments division.  Last  year  the  Government 
Printing  Office  sold  41.8  million  publica- 
tions, out  of  more  than  4.8  billion  printed, 
for  $50.6  million. 

ti  Mnxioif  paorrr 

The  sales  program  is  mandated  to  operate 
on  a  break-even  basis,  but  in  Mr.  Sawyers 
banda.  it  earned  a  $2  million  profit  in  the 
first  four  months  of  the  fiscal  year  1982. 
after  losing  $20  million  in  the  three  previ- 
ous years.  "That  figure  was  enough  to  upset 
my  stomach."  said  Mr.  Sawyer. 

To  put  "SupDocs,"  as  0J».0.  employees 
call  the  documents  division,  in  the  black. 
Mr.  Sawyer  has  drastically  reduced  the 
number  of  publications  offered  to  the 
public.  "We  were  stoclUng  about  22.000 
titles  in  the  Superintendent  of  Docimients 
division  when  I  arrived  last  August."  he 
nUd.  "By  this  August  well  be  down  to 
15.000  tiUes". 

"We  are  putting  fewer  new  titles  into  the 
sales  program,  but  we  expect  them  to  be 
best  seUers,"  said  Judith  B.  Morton,  the 
agency's  public  affairs  officer. 

KTX  OH  BOOKSTORES 

In  reducing  Its  offerings,  SupDocs 
"cleansed  its  warehouses"  by  destroying 
some  $11  million  worth  of  publications  that 
were  not  selling  more  than  50  copies  a  year 
or  earning  more  than  $1,000  a  year.  The 
millions  of  volumes  were  sold  as  wastepaper 
for  $760,000. 

A  few  copies  of  most  titles  have  been  kept 
in  stock.  Mr.  Sawyer  said  and  some  may  still 
be  obtained  free  from  Congress  or  the 
agency  that  produced  the  publication.  Basi- 
cally, however,  a  person  looking  for  one  of 
the  destroyed  publications  will  be  told  to 
find  it  in  one  of  1.357  depository  libraries 
around  the  country. 

In  addition.  Mr.  Sawyer  wants  to  close 
most  of  the  27  O.P.O  bookstores,  serving 
more  than  450.000  customers  around  the 
country.  The  bookstore  operation  lost  $9.7 
million  in  1981. 

The  public  printer  denies  allegatkMis  that 
his  economy  measures  will  restrict  public 
access  to  Government  publications.  On  the 
contrary,  he  said,  he  has  instituted  a  mar- 
keting f^mpMJgn  that  he  believes  will  in- 
crease public  awareness  of  the  agency. 

"I've  asked  for  a  $475,000  appropriation 
for  a  marketing  campaign  to  make  the 
public  aware  of  the  depository  libraries." 
said  Mr.  Sawyer.  He  has  called  on  the  major 
television  networks  to  discuss  public  service 
announcements  on  the  agency's  new  cata- 
logue, and  asked  the  Advertising  Council  in 
New  York  City  to  take  on  part  of  the  library 
program  for  a  fee. 

"This  is  the  first  time  anything  like  this 
has  been  done,"  said  Mr.  Sawyer.  "It  totally 
flies  in  the  face  of  the  criticism  that  we  are 
attempting  to  restrict  public  access.  We're 
Just  trying  to  do  things  In  a  logical  and  busi- 
nesslike manner." 
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[From  the  Washington  Times.  June  15. 

1982] 

From  ths  Hill  .  .  . 

(By  John  LeBoutilller) 

In  the  looming  showdown  over  runaway 

government  printing  costs.  Congress  must 

decide  whether  or  not  to  pull  in  the  reins  on 

one  of  its  most  cherished  perks. 

On  the  one  hand  is  the  VS.  Government 
Printing  Office,  a  hotbed  of  featherbeddlng, 
overtime  abuses  and  over-paid  staffers.  On 
the  other  hand  is  Danford  Sawyer,  18th 
Public  Printer  of  the  United  SUtes.  who  is 
committed  to  eradicating  waste  and  ineffi- 
ciency at  the  GPO. 

Since  taking  over  the  OPO  In  August 
1981,  Sawyer  has  cut  overtime,  requested 
furloughs  for  the  over-staffed  agency  and 
closed  money-losing,  regional  federal  book- 
stores. 

As  might  be  expected,  he  has  been  ac- 
cused by  union  representation  and  career 
bureaucrats  of  everything  short  of  poison- 
ing the  water  fountains  at  the  GPO's  main 
office  in  Washington. 

Sawyer  has  been  sued  by  several  unions, 
been  the  target  of  vicious,  unsigned  letters 
sent  to  local  newspapers  and  been  subject  to 
harassment  games  and  personal  intimida- 
tion by  his  opponents.  Eiespite  this  smoke- 
screen of  less  than  honorable,  but  predict- 
able activity,  certain  facts  shine  through. 

The  GPO  employs  6,200  people  with  an 
average  salary  of  $25,000  a  year.  GPO  craft 
employees  earn  a  mean  average  of  22  per- 
cent more  than  their  private  industry  coun- 
terparts. Eighty  percent  of  GPO  overhead 
costs,  for  in-plant  production,  are  personnel 
expenses  (compared  to  40-50  percent  in  the 
private  sector). 

Of  particular  note  is  that  77  percent  of 
GPO  production  is  for  Congress.  GPO 
passes  its  high  personnel  costs  on  to  Con- 
gress, and  the  taxpayer  foots  the  final  bill. 
To  date.  Sawyer  has  cut  overtime  from  as 
"lltUe"  as  $500,000  to  as  much  as  $900,000 
per  month.  Staff  has  been  reduced  by  400 
through  attrition  with  no  adverse  effect  on 
output. 

However,  when  six  furlough  days  were 
proposed  over  a  seven-month  period  (as  a 
direct  result  of  the  volume  decrease  brought 
about  by  Reagan  administration  cuts)  the 
ink  hit  the  fan. 

The  Joint  Committee  on  Printing— the 
congressional  protector  of  the  OPO— went 
so  far  as  to  pass  a  resolution  forbidding  any 
furloughs  or  reductions  in  force  (RIP).  For- 
tunately, the  resolution  is  not  legally  bind- 
ing. In  addition  the  GPO's  22  bargaining 
units  have  requested  a  22  percent  wage  in- 
crease over  two  years  in  recent  wage  negoti- 
ations. 

The  bottom  line  is  that  the  Public  Printer 
has  uncovered  incredible  waste  and  ineffi- 
ciency in  the  GPO,  and  the  responsible  Con- 
gressional Oversight  Committee  has  refused 
to  act  responsibly  in  response  to  those  find- 
ings and  has,  in  fact,  worked  against  Saw- 
yer's recommendations. 

Only  Congress  can  deal  effectively  with 
this  outrageous  situation.  Whether  or  not 
Congress  chooses  to  clean  up  this  flagrant 
waste  of  taxpayer  dollars  remains  to  be 
seen. 

[From  the  Roll  Call— The  Newpaper  of 

Capitol  Hill.  May  24. 1982] 

Flash:  Aokmct  Wamts  Less  $$ 

(By  Rich  Burkhardt) 

Although  most  of  the  groups  that  appear 

before  the  legislative  branch  committees  at 

this  time  of  year  frequently  come  request- 


ing more  staffing  and  supplemental  funding 
to  cover  pay  increases,  the  Government 
Printing  Office  (GPO)  proved  to  be  a  dra- 
matic exception  to  that  rule. 

Danford  Sawyer,  head  of  the  GPO.  said 
May  10  at  a  Senate  Legislative  Branch  Ap- 
propriations Subcommittee  hearing  that  al- 
though the  budget  they  had  originally 
planned  to  submit  totaled  $135,727,000  in- 
cluding $303,000  for  a  pay  supplemental,  he 
has  since  taken  several  steps  that  would 
eliminate  approximately  $12.1  million  from 
that  request,  including  the  pay  supplemen- 
tal. 

Sawyer  said  that  much  of  the  savings 
could  be  attributed  to  rescinding  of  a  16  per- 
cent price  increase  GPO  had  enacted  in 
March  in  an  attempt  to  recoup  a  $4.9  mU- 
lion  loss  in  the  printing  and  binding  oper- 
ation during  the  first  five  months  of  FT  82. 
The  previous  method  of  regaining  such 
losses  had  always  been  to  increase  prices. 

"It  quickly  became  apparent,  however, 
that  since  we  had  t>ecome  far  more  expen- 
sive than  the  private  sector,  we  were,  in 
effect,  pricing  ourselves  out  of  the  market," 
he  said.  "It  was  clear  that  the  only  way  to 
assure  GPO's  competitive  stance  was  to 
f  oUow  the  path  of  the  private  sector,  that  is, 
to  cut  costs  and  prices  and  improve  efficien- 
cy. By  rescinding  this  16  percent  increase, 
we  will  save  Congress  approximately  $10.7 
million  in  fiscal  year  1983." 

Sawyer  also  said  that  in  order  to  recoup 
the  losses,  all  OPO  employees  would  be  fur- 
loughed  for  6  ds^  during  the  last  seven 
months  of  FT  82.  He  said  that  five  of  the 
furloughs  would  be  scheduled  for  days  pre- 
ceding or  following  a  three-day  weekend, 
and  that  one  other  is  adjacent  to  a  weekend. 
Sawyer  said  that  he  had  originally 
thought  about  f urloughlng  half  the  employ- 
ees for  13  days,  but  by  choosing  times  when 
Congress  was  not  in  session  for  the  fur- 
loughs to  occur,  OPO  could  close  Its  plant 
completely  and  spread  the  fuiiough  time 
cut  evenly. 

Although  Sawyer  said  that  the  furloughs 
should  recoup  most  of  the  losses,  he  said 
that  "unless  we  are  able  in  the  next  six 
months  to  solve  the  long  term  problems 
which  confront  the  GPO,"  drastic  job  re- 
ductions are  a  good  possibility. 

One  of  those  problems.  Sawyer  said.  Is 
that  OPO  wages  are  a  average  of  22  percent 
higher  than  those  in  either  other  govern- 
ment printing  plants  or  the  private  sector,  a 
factor  which  drastically  increases  personnel 
costs.  Sawyer  said  that  efforts  are  being 
made  to  lower  the  OPO  salaries  to  parity 
with  others  in  the  printing  industry,  and 
that  if  they  are  successful,  savings  of  $9  mil- 
lion for  Congress  and  another  $9  million  for 
the  rest  of  the  government  would  result 

Another  problem  in  the  GPO  is  an  excess 
of  personnel.  Sawyer  said.  To  alleviate  this 
problem  he  has  taken  several  steps,  includ- 
ing requesting  authority  for  early  retire- 
ment for  GPO  employees  and  contracting  a 
study  to  determine  GPO's  staffing  require- 
ments for  the  next  decade. 

Sawyer  said  that  technical  changes,  such 
as  the  conversion  from  hot  type  to  photo 
offset  for  publications,  and  an  elimination 
of  little  requested  publications  from  the  in- 
ventory would  also  result  in  savings,  and 
that  and  Increased  emphasis  is  being  made 
on  marketing  GPO  publications  to  the  gen- 
eral public  in  order  to  raise  more  revenue. 

Subcommittee  chairman  Mack  Mattlngly 
(R-Oa)  lauded  the  OPO  for  their  efforts  In 
cutting  funding  requirements,  calling  the 
presentation  "a  breath  of  fresh  air." 
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[Ptom  the  Baltimore  Sun.  June  24. 1983) 

DAnoBS  SAwm'B  Wnxm 

(By  James  J.  mipatrick) 

WAaHuioTOW.— Danford    L.    Sawyer.    Jr.. 

holds  an  ancient  and  honorable  title.  He  is 

the  nation's  Public  Printer.  He  is  also  down 

with  the  Washington  willies. 

This  is  a  familiar  affliction,  but  Mr.  Saw- 
yer's case  seems  unusually  severe.  The  gen- 
tleman is  42,  a  multimillionaire  who  made 
his  bundle  in  publishiag  and  advertising 
down  in  Florida.  Before  he  came  to  Wash- 
ington last  sunmier,  he  was  politically  as  in- 
nocent as  a  newborn  calf.  The  President 
named  him  Public  Printer,  the  Senate  con- 
firmed his  appointment;  and  Mr.  Sawyer  as- 
sumed his  office  in  a  mood  to  Get  Things 
Done. 

Heaven  knows  that  he  found  plenty  of 
things  that  needed  doing.  The  Oovemmoit 
Printing  Office  is  nmmg  the  most  sacred 
cows  in  the  national  feedlot.  It  employs 
6,200  persons,  most  of  them  union  prtnters; 
it  does  three-quartov  of  a  billion  dollars 
worth  of  printing  a  year,  moat  of  it  for  the 
sacred  Brahmins  of  the  V&.  Coogna.  Such 
is  the  unions'  cosy  relationship  with  Capitol 
Hill  that  the  OPO  printers  are  the  hii^est 
paid  printers  in  the  country,  if  not  on  the 
planet  Earth.  Until  Just  a  few  years  ago, 
they  were  setting  aU  their  type  on  Mergen- 
thaler  Linotypes:  they  were  compocing  dis- 
play matter  by  hand. 

Into  the  OPO's  musty  red  brick  building 
came  the  eager  new  executive,  breathing  ef- 
ficiency, fuU  of  the  old  sis-boom-bah.  bring- 
ing a  management  team  with  him.  Mr. 
Sawyer  swiftly  discovered  what  the  General 
Accounting  Office  long  ago  disclosed,  that 
the  OPO  is  overstaffed,  overpaid,  and  in 
many  of  Ita  operations  woefully  unprofit- 
able. He  proposed  to  cut  the  inlnters'  sala- 
ries by  22  percent  He  proposed  to  close  23 
government  bookstores  around  the  cotmtry. 
He  proposed  greatly  to  reduce  overtime.  He 
proposed  to  send  more  of  the  work  out  for 
private  contract.  He  proposed  to  impose  six 
days  of  unpaid  furioughs.  The  gentleman 
was  bursting  with  ideas-^nost  of  them  ex- 
cellent ideas. 

Thai  our  subject  discovered  something 
else.  He  discovered  that  making  progress  in 
the  Washington  bureaucracy  is  like  walking 
through  sludge.  He  encountered  the  Joint 
Committee  on  Printing  <JCP).  which  is  like 
encountering  the  Chinese  Army,  a  force 
that  with  great  subUety  does  not  defeat  its 
enemies  but  merely  absorbs  than.  He  made 
the  mistake  of  antagonising  Senator  Ma- 
thias.  chairman  of  the  JCP.  And  now  our 
Pilgrim  finds  himself  in  the  Slough  of  De- 
spond. 

Nothing  much  has  happoied  at  the  GPO, 
and  Mr.  Sawyer  has  the  Washington  willies. 
Patience,  I  would  counsel  him.  Patience! 
Senator  Mathias  has  been  in  politics  for  30 
years,  22  of  them  on  Capitol  HUL  He  is  a 
man  of  engulfing  amiability.  He  and  Mr. 
Sawyer,  in  point  of  fact,  are  not  far  apart  on 
the  reforms  that  are  needed  at  the  GPO. 
Both  of  them  want  to  accelerate  the  transi- 
tion to  new  printing  technology.  Both  are 
agreed  on  a  reorganization  of  the  office  that 
would  free  Mr.  Mathias  from  the  ridiculous 
burdens  now  Imposed  on  the  JCP  chairman. 
Under  present  law.  Mr.  Mathias  must  per- 
sonally sign  every  contract  the  OPO  enters 
into.  Not  a  gross  of  envelopes  can  be  ordered 
without  his  say  so.  It  is  absurd.  Mr.  Mathias 
raises  no  objection  to  dosing  the  unprofit- 
able bookstores  and  replacing  them  with  an 
effldent  mafl-order  operation. 

But  in  the  nature  of  life  in  Washington, 
these  things  take  time.  The  printers'  con- 
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tract  is  now  headed  toward  arbitration.  The 
proposed  furloughs  have  been  put  on  hold. 
In  order  to  abolish  the  existing  structure  of 
the  OPO.  Mils  must  be  drafted,  studies  must 
be  made,  hearings  must  be  held,  committee 
reprats  must  be  prepared,  et  cetera,  et 
cetera,  et  cetera. 

I  do  not  mean  to  sound  complacent  about 
Mr.  Sawyer's  problems.  I  mean  to  sound 
philosophicaL  life  In  government  is  not  like 
life  In  private  business.  It  never  can  be  made 
so.  The  decisions  of  a  private  executive  can 
be  as  quick  and  clean  as  a  pole  vault— up 
and  over  and  the  thing  is  done.  Here  ded- 
sions  require  all  the  ritual  bows  and  turns 
and  arm-in-arm  formalities  of  a  minuet.  We 
confer,  we  consult,  we  reach  a  consensus. 
Shall  we  reorganize  the  GPO?  By  all  means. 
But  maybe  next  year.  Or  maybe  the  year 
after  that. 

mom  the  Holland  (Mich.)  Sentinel.  May 

19. 19821 

PUMRR  With  Iokas 

Danford  L.  Sawyer,  Jr.  is  not  a  household 
word. 

Maybe  it  ought  to  be. 

What  he  is  doing  in  Washington  is  getting 
some  notice  and  his  latest  move  is  sure  to 
draw  comment. 

Danford  L.  Sawyer,  Jr.  runs  the  122-year- 
old  Government  Printing  Office.  In  a  few 
words,  he's  the  government  printer.  In  oper- 
ating such  an  agency,  he  upset  some  people 
but  Is  determined  to  cut  costs  at  the  GPO 
and  at  the  same  time  make  money  for  a  gov- 
ernment unit. 

When  Ronald  Reagan  came  to  Washing- 
ton, he  sought  to  trim  the  extras  from  gov- 
ernment spending.  Sawyer,  who  was  run- 
ning a  large  advertising  agency  in  Sarasota, 
Pla.,  was  picked  to  carry  out  the  OOP  as- 
signment. 

He  has. 

That's  why  he's  In  hot  water  with  some  of 
the  labor  unions,  the  congressional  joint 
committee  on  printing,  and  certain  other 
members  of  Congress. 

HeprcHWses: 

1.  Furloughs  for  all  GPO  employees  for 
six  days  over  the  next  seven  months  to 
reduce  a  Ave  month  deficit  of  $4.9  million. 

2.  A  22  percent  pay  cut  for  OOP  employ- 
ees who  are  members  of  13  bargaining  units 
to  bring  salaries  in  line  with  that  of  other 
federal  agendes. 

3.  Reduction-in-force:  In  this  area,  the 
public  printer  says  he  has  the  right  to 
dedde  whether  or  not  to  implement  RIFb.  It 
is  estimated  that  GOP  has  a  surplus  of  1,500 
employees. 

Last  week,  the  Joint  committee  passed  a 
resolutt<m.  In  dosed  session,  halting  Saw- 
yer's moves  without  the  committee's  "study 
and  approvaL" 

Undaunted,  the  43-year-old  Sawyer  Is 
moving  full  speed  ahead.  That's  the  direc- 
tion he  should  take.  Other  governmental 
agendes  should  take  a  lesson. 

Since  last  August  he  has  drastically  re- 
duced publications  and  saved  money.  In  the 
Superintendent  of  Documents  division 
alone,  the  22,000  titles  docked  when  Sawyer 
arrived  have  been  chopped  to  15,000.  The 
housedeaning  destroyed  some  $11  million 
worth  of  publications  that  were  not  selling 
more  than  50  copies  a  year  or  earning  more 
than  $4,000  a  year.  Those  volumes,  sold  as 
waste,  brought  in  $780,000.  Aware  of  people 
asking  for  destroyed  publications,  people 
are  told  there  are  copies  in  one  of  1.357  li- 
braries throughout  the  nation. 

A  prom  of  $2  million  was  realized  in  the 
first  four  months  of  fiscal  year  1982  after 


$20  million  had  been  lost  in  the  three  previ- 
ous years.  Seeking  additional  savings. 
Sawyer  would  dose  27  OPO  bookstores  serv- 
ing 450,000  pecvie  around  Uie  country.  This 
operation  lost  $9.7  million  last  year. 

Many  Holland  residoits  have  received 
government  publications  from  Rep.  Guy 
Vander  Jagt.  GPO  has  been  a  congressional 
plaything,  necessary,  but  certainly  misused. 

The  GPO  has  three  main  functions,  the 
New  York  Times  reports.  By  law,  it  does  in- 
house  printing  of  documents,  such  as  the 
Conaressiimal  Record.  It  procures  printing 
for  other  federal  agendes  and  aells  some 
documents.  Last  year  1.8  million  publica- 
tions were  sold  out  of  more  than  4.8  billion 
printed,  for  $50.6  million. 

Sawyer's  problem  is  the  philosophical 
clash  between  the  businessman's  viewpoint 
and  the  realists'  viewpoint  on  how  best  to 
serve  the  American  public. 

Attempting  to  run  GPO  like  a  business. 
Sawyer's  concern  with  the  bottom  line  is 
gratifying.  But  he  hasn't  heard  the  last 
from  Congress,  egwdally  people  like  Sen. 
Charles  Mathias  of  Maryland.  Joint  commit- 
tee '•tifctmiMi  Mat.hias  has  3.539  GPO  em- 
ployees Uving  In  Maryland  and  he  reodved 
$46,000  in  his  1980  campaign  from  OPO 
unions  plus  a  $5,000  maximum  from  the 
AFL-CIO. 

See  why  it's  difficult  for  somdwdy  to 
streamline  a  government  bustntas  The  bu- 
reaucrats don't  want  it  corrected  and  finds 
ways  to  Introduce  stumbling  blocks. 

The  American  people  should  applaud  the 
GPO  chief. 

Keep  it  up,  Danford  L.  Sawyer,  Jr. 

[From  the  Padiicah  (Ky.)  Sun.  June  33. 
19831 

Wrt  it's  Habd  to  Cut  the  Budor 

Tou'd  think,  wouldn't  you.  that  at  a  time 
when  congressmen  profess  alarm  about 
budget  defldts  they  would  look  closely  at 
the  biggest  single  Item  in  their  own  budget, 
the  one  that  governs  spending  for  the  oper- 
ation of  Congress. 

Here's  one  place  where  Congress  can  act 
directly  to  trim  that  horrendous  def  idt  that 
is  forecast.  It's  a  perfect  place  to  seek  ways 
to  get  along  with  leas. 

Well,  if  this  is  what  you'd  think,  you'd  be 
wrong. 

The  biggest  single  Item  in  Congress'  own 
budget  is  the  Government  Printing  Office. 
It's  a  $2.5  to  $3  billion  busineas.  It  has  a 
boss.  PubUc  Printer  Danford  L.  Sawyer  Jr., 
who  has  found  ways  to  cut  its  spending 
sharply  without  any  reduction  in  effidency 
or  service. 

Instead  of  the  glad  cries  of  gratitude  and 
commendation  you  might  expect  from  the 
Congress,  however,  Mr.  Sawyer  has  been  w^ 
posed  vigorously  and  bitterly  by  his  bosses, 
the  Joint  Committee  on  Printing,  one  of 
whose  10  members  is  Sen.  Wendell  Ford  of 
Kentudcy. 

Mr.  Sawyer,  instead  of  bowing  meekly  to 
the  committee,  has  taken  his  case  to  the  full 
Congress.  He  made  a  talk  to  a  group  of 
them  last  month  in  which  he  pleaded  elo- 
quently to  be  allowed  to  cut  costs. 

"The  Joint  Committee  has  met  twice  in 
the  year  I  have  been  pubUc  prlntor."  Mr. 
Sawyer  told  them.  "In  both  cases,  the  end 
result  of  those  meetings  was  to  turn  back  or 
to  try  to  turn  back  initiatives  under  way  at 
the  Govenunent  Printing  Office  designed  to 
Increase  that  agency's  cost-effectiveness  and 
efficiency  and  to  save  the  taxpayers 
money." 
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Why  would  any  group  of  congresameii 
object  to  efficiency  and  saving  the  taxpay- 
ers money? 

Well,  the  root  of  the  problem  is  that  the 
OPO  Is  governed  by  the  Kiess  Act.  which  re- 
quires the  government  to  bargain  collective- 
ly with  GPO  labor  unions,  and  the  unions 
have  considerable  political  clout. 

The  result  U  that  the  average  OPO  em- 
ploye makes  a  salary  of  $25,000  a  year, 
about  22  percent  more  than  workers  in  the 
private  sector. 

Eighty  percent  of  OPO  costs  are  person- 
hel  costs,  compared  with  40  to  50  percent  In 
the  private  sector. 

And  the  result  of  aU  that  is  that  a  typical 
printing  job  at  the  GPO  costs  about  twice 
what  the  same  job  would  cost  If  done  by  a 
private  firm.  And  77  percent  of  all  the  work 
done  by  the  GPO  is  for  the  Congress. 

Mr.  Sawyer  has  Initiated  some  cost-cutting 
measures.  He  has  cut  overtime,  he  has  re- 
duced payroll  by  attrition,  and  he  has  start- 
ed a  waste  management  program  that  he  be- 
lieves can  save  $1  million  a  year. 

Mr.  Sawyer's  most  controversial  plan  for 
cutting  costs  has  been  a  plan  to  furlough  all 
GPO  employes  six  days  over  seven  months. 
The  unions  have  protested  vigorously.  They 
have  fUed  suit  In  the  federal  court  in  Wash- 
ington. 

The  furlough  idea  wasn  t  conceived  reck- 
lessly or  without  consideration  for  the  em- 
ployes. The  alternative  was  to  "RIP"  several 
hundred  employes,  that  is,  to  dismiss  them 
by  "reduction  in  force." 

Most  of  the  furlough  days  were  tied  to 
holiday  weekends.  Many  employes  wouldn't 
show  up  anyway,  and  also  to  times  when 
Congress  will  not  be  in  session. 

The  Joint  CcHisUttee  on  Printing  adopted 
a  resolution  forbidding  Mr.  Sawyer  to  order 
the  furloughs.  He  has  denied  the  commit- 
tee's right  to  issue  such  an  order  and  in 
effect,  appealed  to  the  full  Congress,  and  in- 
directly to  the  voters. 

There  are  some  In  Congress  who  agree 
with  Mr.  Sawyer  and  are  serious  about  cut- 
ting this  expenditure,  which  it  can  control 
directly.  These  congressmen  are  considering 
offering  a  resolution  to  the  full  Congress 
which  would: 

1.  CaU  for  parity  between  the  pay  of  gov- 
ernment printers  and  other  federal  em- 
ployes. 

2.  CaU  for  fixing  wages  of  OPO  employes 
in  accordance  with  the  wage  system  that  ap- 
plies to  other  federal  employes. 

3.  Call  for  clarification  of  the  Joint  com- 
mittee's relationship  to  the  pubUc  printer, 
who  is  charged  with  the  duty  to  "take 
charge  and  manage"  the  office. 

This  will  be  one  test  of  how  serious  Con- 
gress is  about  cutting  the  government  defi- 
cit. 

(From  the  Washlngtonlan,  July.  1982] 

Damtori)  L.  Sawykr  Jr.— Somx  Call  It 

Prxstigk  Hi  Calls  It  Garbage 

(By  Vera  Olaser) 

He  has  been  head  of  the  Government 

Printing  Office  leas  than  a  year.  He  sits 

there,  a  mild-mannered  guy  drinking  a  Tab, 

the    Mu2ak    playing,    saying    things    that 

would  curl  your  hair  "I  don't  want  to  sound 

like  %  revolutionary,  but  if  the  American 

taxpayers  knew  the  kind  of  screwing  they 

were  getting  in  this  operation,  they'd  all 

pick  up  a  rifle  and  march  on  this  place." 

Dan   Sawyer,   a   42-year-old   New   Yorker, 

made  millions  in  Florida  advertising  and 

publishing,    while    also   working    in    three 

Reagan  campaigns.  Now  he's  overhauling 

the  OPO  amid  screams  from  Capitol  Hill. 


"It  upset  my  stomach,"  Sawyer  said,  to 
learn  that  the  agency,  which  prints  and  sells 
federal  publications,  lost  $20  million  over 
the  last  three  years.  He  kicked  GPO  into 
the  black  In  a  few  months  by  discontinuing 
7.0O0  publications.  Managing  the  place  isn't 
difficult,  he  says.  The  big  headache  is 
GPO's  unions.  Sawyer  says  they  "are  paid 
22  percent  more  than  anybody  comparable 
in  the  Western  World."  Trimming  that 
means  confronting  ""the  same  labor  unions 
that  have  cut  down  some  of  our  most  suc- 
cessful newspapers.  Their  record  for  intran- 
sigence is  well  documented.'"  To  make  mat- 
ters worse.  Sawyer  says  that  some  congress- 
men on  the  Joint  Committee  on  Printing, 
which  oversees  the  GPO,  are  persecuting 
him  at  the  behest  of  unions  that  give  them 
campaign  money. 

Sawyer,  his  wife  Ruth  Anne,  and  thelr 
three  children  enjoy  country  living  In 
Oakton,  Virginia.  "'I  don't  want  to  sound 
egotistical,  but  I've  got  a  Jaguar,  an  MG, 
two  station  wagons,  a  thoroughbred,  and 
two  quarter  horses  sitting  out  there.  I'm 
supporting  two  households.  I  retired  before 
I  came  up  here.  I  need  this  garbage  like  a 
hole  In  the  head."  Nevertheless.  Sawyer 
says  he'll  "stick  it  out  for  a  while." 

[From  the  St.  Louis  Globe-Democrat.  June 

14.  1982] 

Fedkhal  PRiirmf  g  Mania 

Charges  are  being  hurled  back  and  forth 
in  a  heated  controversy  at  the  Government 
Printing  Office. 

The  heart  of  the  dispute  centers  around  a 
proposal  calling  for  a  22  percent  wage  cut 
over  a  three-year  period,  which  unions  at 
the  facility  have  rejected. 

Public  Printer  Danford  Sawyer  Jr.,  who 
heads  the  GPO,  says  it  costs  twice  as  much 
to  pay  unionized  government  workers  to 
print  documents  such  as  the  Congressional 
Record  or  the  Federal  Register  than  If  the 
work  had  been  done  at  a  unionized  private 
printing  plant. 

Another  version  is  given  by  John  F. 
Leyden,  executive  director  AFL-CIO  Public 
Employee  Department,  who  acknowledges 
the  GPO's  costs  are  higher  but  puts  the 
blame  on  "a  top  heavy  management  struc- 
ture." 

Labor  costs  at  the  government  facility  ac- 
count for  80  percent  of  the  operation's  over- 
head, while  wages  for  printers  In  the  private 
sector  are  only  about  40  to  50  percent,  ac- 
cording to  Sawyer. 

Sawyer  and  his  aides  are  lobbying  Con- 
gress In  an  effort  to  cut  back  wages  and  Ini- 
tiate other  economies  when  the  current 
union  contract  expires  June  18.  Typesetters 
at  the  OPO  are  paid  $14.35  an  hour  while 
their  counterparts  on  newpapers  and  maga- 
zines published  in  the  Washington  area  get 
$11.91  hourly,  according  to  Sawyer.  The  pay 
at  private  plants  is  lower  in  Baltimore  and 
Philadelphia.  A  similar  situation  exists  In 
pay  scales  for  pressmen. 

GPO's  biggest  customer  is  Congress, 
which  accounts  for  77  percent  of  the  print- 
ing Jobs  that  cost  $181  million  last  year.  The 
OPO  appears  to  be  a  toy  for  Capitol  Hill. 
Although  the  GPO  spent  $646  miUlon  on 
printing  last  year.  $465  million  of  that  sum 
went  for  hiring  outside  firms  to  print  assort- 
ed items  for  federal  agencies. 

Leyden  has  urged  Sen.  Charles  McC.  Ma- 
thias  Jr.,  R-Md..  who  is  chairman  of  the 
Joint  Congressional  Committee  on  Printing, 
to  hold  hearings  on  the  issue.  Since  Con- 
gress has  a  vested  interest  in  GPO,  perhaps 
some  other  body  should  take  a  look  to  air 
out  the  matter  in  fair  fashion. 


Better  yet,  slitce  most  of  the  printing  al- 
ready is  being  farmed  out,  why  not  allow 
private  enterprise  to  do  It  all?— especially  If 
the  cost  would  be  lower.  Taxpayers  wouldn't 
object.  Then  an  effort  should  be  made  to 
reduce  the  federal  government's  massive 
printing  projects  to  a  sensible  level. 

[From  the  Washington  Times.  June  24. 
1981] 

War  or  Words  Beihg  Waokd  oh  thi  OPO 
What  more  appropriate  backdrop  for  a 
war  of  words  than  the  Government  Printing 
Office? 

Involved  In  the  dispute  are  Public  Printer 
Danford  L.  Sawyer  Jr.,  who  Is  allied  with 
Rep.  Eugene  Johnston,  R-N.C,  and  50  other 
House  members,  against  Sen.  Charles  McC. 
Mathlas  Jr..  R-Md.,  chairman  of  the  Con- 
gressional Joint  Committee  on  Printing,  and 
Rep.  Michael  Barnes,  D-Md. 

Among  charges  In  the  dispute  are  that 
Maryland  and  Virginia  lawmakers  are  using 
the  printing  office  as  a  political  plum  to  get 
re-elected. 

Also  at  stake  is  a  proposal  by  Sawyer  and 
the  group  of  House  lawmakers  to  make  the 
printing  office  more  cost-effective  and  to 
put  workers  here  on  a  pay  scale  on  par  with 
other  federal  employees. 

The  printing  office  employs  6,200  workers 
and  has  annual  personnel  costs  of  $160  mil- 
lion. Their  wages  exceed  by  nearly  29  per- 
cent the  amount  paid  to  other  workers  In 
the  government  in  similar  jobs,  the  General 
Accounting  Office  reported. 

Sawyer,  who  has  come  under  fire  in  recent 
weeks  from  printers'  unions  and  others,  also 
has  charged  feather-bedding  by  workers  at 
the  printing  office,  a  charge  disputed  by 
Barnes  but  supported  by  Johnston. 

"The  biggest  expense  incurred  by  Con- 
gress is  government  printing,"  said  John- 
ston, a  printer  himself.  "The  GPO  Is  a  polit- 
ical flefdom  pampered  by  Maryland  and  Vir- 
ginia polltlcans  as  part  of  their  constituents 
to  get  re-elected."  he  charged. 

The  charge  is  "political  rubbish."  an  aide 
to  Mathlas  told  The  Washington  Times, 
saying  Sawyer  and  the  others  are  "straining 
for  argumenU"  to  justify  efficiencies. 

"You  cannot  apply  ironclad  business  prin- 
ciples used  In  the  private  sector  to  the  OPO, 
as  Mr.  Sawyer  Is  doing,"  the  aide  said. 

Also  disputed  was  a  report  that  Mathlas 
was  out  to  have  Sawyer  fired  because  of  the 
union  disputes. 

"If  the  senator  were  out  to  fire  Mr. 
Sawyer."  the  aide  said,  "why  then  did  he 
vote  for  his  confirmation  when  he  was  ap- 
pointed?" 

Sawyer  and  the  others  maintain  that,  if 
he  were  given  free  rein,  he  could  save  the 
taxpayers  $30  million  by  furlougblng  work- 
ers and  canceling  scheduled  pay  increaaea 
and  early  retirement. 

Mftt.hi»«'  panel  has  disputed  this  argu- 
ment, providing  data  that  vary  sharply  with 
the  figures  used  by  Sawyer. 

Barnes  Is  expected  to  hold  a  news  confer- 
ence today  to  offer  a  measure  countering 
Johnston's  resolution. 

Also  expected  today  is  a  resolution  In  the 
Senate  from  Sen.  William  Armstrong.  R- 
Colo..  who  said.  "Congress  has  little  taste 
for  saving  the  taxpayers'  money  and  for 
reform."  He  said  he  supports  Sawyer's  ef- 
forts. 


Au0U8t  11,  1982 

[From  the  Washington  Post.  June  28. 1982] 
Head  op  GPO  Is  a  Hero  to  Some  But  .  .  . 

SAWYER  UPSETTING  TO  HT1.I..  UmOlfS 

(By  Nicholas  D.  Kristof ) 

Dan  Sawyer  thought  his  opponents  were 
being  selfish.  He  was  the  businessman's 
businessman,  come  to  clean  up  the  Govern- 
ment Printing  Office  for  the  Reagan  admin- 
istration, and  all  the  unions  could  do  was 
snipe. 

Referring  to  the  furloughs  he  has  ordered 
for  the  GPO's  6,000  workers.  Sawyer  said, 
"The  real  economic  impact  of  this  is  that 
they're  not  going  to  be  able  to  go  to  Pizza 
Hut  on  Friday  night.  They're  aU  screaming 
like  pigs.  It's  absurd." 

But  from  the  point  of  view  of  the  unions 
and  the  congressional  committee  that 
watches  over  GPO,  the  absurdity  and  bad 
faith  are  Sawyer's.  They  charge  he  has  dis- 
obeyed Congress,  distorted  statistics  and 
hired  his  own  retinue. 

A  clash  of  wills,  ideals  and  rhetoric  rever- 
berated throughout  the  federal  government 
when  President  Reagan's  lieutenants  ar- 
rived in  Washington.  But  rarely  was  the  din 
as  loud  as  when  Danford  L.  Sawyer  Jr. 
became  the  nation's  'public  printer"  and 
took  command  of  the  GPO. 

A  former  Florida  advertising  executive,  a 
millionaire  and  a  Reagan  supporter  since 
1968.  Sawyer  said  he  was  appalled  by  what 
he  found  at  the  GPO  when  he  arrived  last 
August.  He  told  one  columnist,  "I  don't 
want  to  sound  like  a  revolutionary,  but  if 
the  American  taxpayers  knew  the  kind  of 
screwing  they  were  getting  in  this  oper- 
ation, they'd  all  pick  up  a  rifle  and  march 
on  this  place." 

Blaming  the  Joint  Committee  on  Printing, 
which  oversees  GPO,  for  condoning  a  tax- 
payers' nightmare  did  not  endear  him  to  the 
committee,  particularly  its  chairman.  Sen. 
Charles  McC.  Mathias  Jr.  (R-Md.).  The 
result  has  been  a  turf  battle  over  the  GPO 
between  Sawyer  and  the  committee,  compli- 
cated by  the  peculiar  system  in  which  a 
presidential  appointee  directs  an  agency 
that  serves  Congress. 

Sparks  flew  early  when  Sawyer  an- 
nounced he  would  close  28  of  the  GPO's  27 
bookstores  because  they  were  losing  money. 
The  committee  in  two  resolutions  advised 
Sawyer  he  needed  its  approval  before  any 
bookstores  could  be  closed  or  any  furloughs 
ordered.  Sawyer  has  postponed  action  on 
the  stores,  but  he  argues  that  furloughs  and 
similar  personnel  decisions  are  his  alone  to 
make.  A  dismayed  staff  member  on  the  com- 
mittee asked.  "If  he  doesn't  work  for  the 
Congress,  whom  does  he  work  for?" 

In  the  meantime,  Sawyer  has  become  a 
darling  of  conservative  columnists  and  edi- 
torial writers  because  of  his  attacks  on 
waste  at  GPO  and  his  efforts  to  end  what 
he  sees  as  a  drain  on  taxpayers.  One  editori- 
al was  headlined  "Danford  and  Goliath" 
and  began.  "It's  hard  to  find  a  hero  these 
day.  But ,  .  .  ." 

In  his  speeches  and  interviews.  Sawyer 
has  argued  that  the  GPO's  employes  are 
overpaid  and  inefficient.  He  cites  figures 
showing  that  GPO  craft  workers  are  paid  22 
percent  more  than  workers  in  comparable 
private-sector  jobs  or  in  other  parts  of  the 
government.  That  figure  was  widely  publi- 
cized in  the  media,  and  Sawyer  stunned  the 
GPO  unions  this  spring  by  making  a  "final 
offer"  of  a  22  percent  wage  cut  over  three 
years  in  talks  on  a  contract  to  replace  the 
one  that  expired  two  weeks  ago.  Union 
spokesmen  argued  that  Sawyer's  figures  are 
distorted.  The  Joint  committee  staff  said 
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Sawyer's  figures  are  faulty  because  in  some 
cases  they  include  wages  for  supervisory 
personnel  in  the  GPO.  but  not  in  the  pri- 
vate sector;  because  they  include  wages  for 
nonunion  labor  in  the  private  sector,  and 
because  the  GPO  uses  sophisticated  equip- 
ment and  thus  requires  well-trained  work- 
ers. 

William  J.  Boarman.  president  of  the  Co- 
lumbia Typographical  Union,  cites  statistics 
that  show  the  wage  for  GPO  typesetters, 
(14.35  an  hour,  is  somewhat  less  than  they 
earn  in  the  private  sector.  Boarman  also 
said  that  if  GPO  pays  some  craft  workers 
more  than  the  average  private-sector 
worker,  it  must,  to  attract  and  keep  the  best 
employes.  The  importance  of  the  work. 
Boarman  said,  makes  it  necessary  for  the 
GPO  to  have  the  best  employes— and  to 
have  two  proofreaders  for  every  document, 
another  custom  that  Sawyer  has  attacked  as 
costly  and  inefficient. 

In  this  battle  of  statistics,  with  flurries  of 
wage  data  pouring  in  from  each  side,  no 
peace  with  honor  seems  at  hand.  In  addition 
to  seeking  the  pay  cut.  Sawyer  has  ordered 
that  all  employes  be  furloughed  for  six 
days,  usually  close  to  holidays. 

The  unions  responded  with  a  request  for  a 
13.2  percent  wage  Increase  over  two  years, 
plus  cost-of-living  increases  of  up  to  3  per- 
cent each  year,  although  George  E.  Lord, 
chairman  of  the  joint  council  of  unions  at 
GPO.  admitted  the  request  was  "a  little 
high."  In  addition,  the  unions  are  seeking 
an  injunction  to  prevent  the  furloughs  from 
taking  place,  in  a  hearing  scheduled  today 
in  U.S.  District  Court  here. 

The  House  District  of  Columbia  Commit- 
tee, meanwhile,  is  scheduled  to  hold  hear- 
ings tomorrow  on  the  furloughs  and  other 
personnel  actions  planned  by  Sawyer.  The 
unions  also  plan  a  "truth  march"  before- 
hand from  the  GPO  to  the  Capitol. 

But  Sawyer,  too,  has  his  reinforcements. 
Seven  senators  and  87  representatives  have 
cosponsored  resolutions  in  support  of  his  ac- 
tions, and  he  is  regularly  plugged  in  the 
Congressional  Record.  Sawyer  hopes  this 
legislative  support  will  be  translated  into 
legislation  abolishing  the  Joint  Committee 
on  Printing  and  creating  a  GPO  board  of  di- 
rectors in  its  place.  But  he  concedes  that  is 
an  xinlikely  prospect. 

Sawyer  did  not  win  many  friends  at  GPO 
when  $234,000  worth  of  refurbishing  was  or- 
dered for  its  eighth  floor,  where  the  public 
printer  has  his  offices,  while  Sawyer  was 
saying  that  the  agency  was  strapped  finan- 
cially. And  although  the  GPO  previously 
did  not  have  any  Schedule  C  (political)  ap- 
pointees except  for  Sawyer,  he  has  hired  11. 
to  provide  secretarial  staff  and  to  run  a  new 
marketing  campaign  for  government  docu- 
ments, he  said. 

Some  employes  were  also  surprised  when 
Sawyer,  a  shooting  enthusiast,  was  depu- 
tized a  special  officer  in  the  GPO  police 
force.  He  said  he  does  not  carry  a  gun  but 
has  access  to  guns  in  the  building  if  be 
needs  one  for  security. 

[From  the  Federal  Times.  June  21. 1982] 

GPO  UwiOHS  File  Suit  Over  Furlouoh 

Plah 

(By  Winston  Wood) 

Oovenunent  Printing  Office  workers  have 
taken  their  boss  Danford  Sawyer  to  court  in 
the  increasingly  bitter  dispute  over  who  sets 
pay  policy  at  the  legislative  agency— Con- 
gress or  the  presidentially-appointed  Public 
Printer. 

Nine  of  22  unions  representing  GPO  em- 
ployees fUed  suit  in  U.S.  District  Court  in 


Washington,  saying  Sawyer  has  interfered 
with  their  "right  to  work."  They  seek  an  in- 
jimction  to  block  scheduled  furloughs  that 
would  put  GPO's  6200  workers  on  leave 
without  pay  for  six  days  this  year. 

A  union  attorney  said  he  will  ask  to  the 
court  to  act  before  the  next  furlough  date, 
July  6.  Sawyer  postponed  a  June  1  furlough 
because  of  an  increase  in  printing  order 
from  Capitol  Hill. 

Before  business  picked  up  at  the  financial- 
ly-strapped agency.  Sawyer  had  been  set  to 
order  the  June  furlough  in  defiance  of  a 
Joint  congressional  committee  edict. 

GPO  officials  expressed  no  reaction  to  the 
suit  other  than  that  it  was  expected.  Labor 
and  management  have  engaged  in  an  esca- 
lating war  of  words  over  the  furlough  plan 
since  it  was  announced  in  March. 

The  controversy  also  has  soured  contract 
negotiations  at  GPO.  where  employees  may 
bargain  collectively  on  wages.  Relations 
worsened  when  Sawyer  called  for  a  22  per- 
cent salary  cut  over  three  years.  That  issue 
will  soon  go  to  arbitration. 

George  Lord,  president  of  OPO's  Federal 
Printing  Workers  local  and  spokesman  for 
the  unions,  said  the  lawsuit  had  been  under 
consideration  for  some  time.  He  said  em- 
ployees decided  to  go  to  court  when  Sawyer 
persisted  with  his  furlough  plan  despite  a 
cease  and  desist  order  from  the  Joint  Com- 
mittee on  Printing,  the  legislative  panel 
with  jurisdiction  over  GPO. 

The  panel  passed  a  resolution  May  11  tell- 
ing Sawyer  that  no  furlough  or  other  per- 
sonnel action  should  be  made  without  com- 
mittee review  and  approval 

Attorneys  familiar  with  the  suit,  filed 
June  2,  say  the  conflict  arises  from  overli4>- 
ping  authority  granted  GPO  management 
and  the  congressional  panel  by  two  differ- 

The  1924  Keiss  Act  granted  GPO  workers 
the  right  to  bargain  over  compensation 
issues,  with  disputes  to  be  resolved  by  the 
JCP.  Under  the  law.  the  panel's  decision  on 
such  issues  is  final.  The  union's  suit  clainu 
Sawyer  has  violated  the  Keiss  Act  by  ignor- 
ing JCP's  order  not  to  conduct  the  furlough. 

GPO  officials,  however,  cite  the  1978  Civil 
Service  Reform  Act  as  granting  manage- 
ment increased  authority  in  such  matters. 
They  note  with  irony  that  JCP  chairman 
Sen.  Charles  Mathias,  R-Md.,  was  one  of  the 
act's  primary  sponsors.  They  say  it  is  hypo- 
critical of  him  to  deny  the  increased  man- 
agement prerogatives  he  once  strongly  fa- 
vored. 

Printing  office  officials  also  say  furloughs 
have  been  used  commonly  in  the  past  to 
save  money.  Furloughs  are  needed  now 
more  than  ever  If  the  agency  is  to  check  fi- 
nancial losses  caused  by  high  labor  costs 
and  a  serious  drop  in  printing  orders  from 
other  government  agencies,  they  say. 

Union  attorneys  say  the  law  is  clear. 

"This  is  a  compensation  matter  and  the 
Civil  Service  Reform  Act  doesn't  cover  com- 
pensation at  all."  said  George  Driesen.  the 
lawyer  who  filed  suit  for  the  unions  and 
four  named  plaintiffs.  "The  JCP  handles 
that  [compensation]  and  they  have  ruled. 
Now  we're  trying  to  get  him  [Sawyer]  to 
obey  the  law," 

Workers  have  taken  the  PubUc  Printer  to 
court  before  and  won,  Driesen  added.  A  1951 
case  involving  premium  pay  on  holidays 
went  all  the  way  to  the  Supreme  Court, 
with  the  unions  prevailing  at  every  level,  he 
said. 

Additional  court  papers  are  expected  to  be 
fUed  by  both  sides  before  U.S.  District 
Judge  Oliver  Oaach  sets  a  hearing  date. 
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[From  the  Wuhinston  Post.  June  30. 19831 

4.000  OPO  EKPMTM  lfA>CB  OK  Catitol 
Hnx 

An  Mtlnutted  4,000  employes  of  the  Oov- 
emment  Printing  Office  staged  an  angry 
but  peacefiU  march  on  Capitol  Hill  yester- 
day to  protest  management  proposals  to 
save  money  by  cutting  their  pay  and  putting 
them  on  furlough  for  six  days. 

Many  of  the  marchers  came  off  the  mld- 
nlght-to-8  a.m.  shift  at  the  huge  North  Cap- 
itol Street  plant,  assembled  at  nearby  Oon- 
«^0  High  School  and  were  led  to  the  Hill 
by  Mayor  Marion  Barry.  At  the  Capitol,  the 
marchers  were  addressed  by  friendly  mem- 
bers of  Congress. 

The  OPO.  with  6.000  employes,  is  the 
largest  industrial-type  employer  In  the  city. 

Public  Printer  Danford  Sawyer  Jr..  a  Flor- 
ida millionaire  and  a  Reagan  nominee  (al- 
though the  OPO  Is  an  arm  of  Congress),  has 
contended  OPO  workers  are  paid  22  percent 
more  than  private  industry  employes,  a 
i-\^ivn  challenged  by  the  printers'  union. 

The  furlough  proposal  has  put  Sawyer  in 
direct  conflict  with  Sen.  Charles  McC.  Ma- 
thlas  Jr.  (R-Md.)  chairman  of  the  GPO-su- 
pervlsing  congressional  Joint  Committee  on 
Printing.  Maity  OPO  workers  are  Mathias 
constltutents. 

(From  the  Washington  Post,  July  3, 1M2] 

(By  Nicholas  D.  Kristof ) 
HsAB  or  Puimira  Omcs  Loos  Figkt  oh 

FUSLOUORS 

A  federal  Judge  here  ruled  yesterday  that 
the  head  of  the  Oovemment  Printing  Office 
lacks  authority  to  furlough  its  6.000  em- 
ployes for  six  days  without  pay. 

Public  Printer  Danford  L.  Sawyer  Jr.  had 
ordered  the  fiirloughs  as  part  of  a  contro- 
versial '^»«r»igti  that  he  said  would  save 
the  government  millions  of  dollars.  A  con- 
gressional oversight  committee,  however, 
told  Sawyer  to  postpone  any  furloughs  until 
It  had  studied  the  issue,  and  XSS.  District 
Court  Judge  Oliver  Oasch  agreed,  ruling 
that  the  OPO  must  obey  the  congressional 
committee. 

Sawyer,  who  has  battled  the  Joint  Com- 
mittee on  Printtaig  and  the  OPO's  unions  in 
his  attacks  on  policies  he  considers  wasteful, 
said  he  was  disappointed  with  yesterday's 
ruling  but  would  comply  with  it. 

He  said  there  would  be  responses  "at  sev- 
eral different  levels"— possibly  an  appeal 
azKl  probably  legislation  to  strengthen  the 
hand  of  the  public  printer. 

A  millionaire  advertising  executive  who 
came  from  Florida  to  head  the  OPO  in  the 
Reagan  administration.  Sawyer  has  enjoyed 
support  on  the  Hill.  Nine  senators  and  89 
House  members  have  cosponsored  concur- 
rent resolutions  supporting  his  position,  and 
Sawyer  said  a  Joint  resolution  with  the  force 
of  law  might  be  introduced  in  place  of  the 
concurrent  resolutions. 

Sawyer  wants  legislation  that  would  give 
the  public  printer  clear  authority  in  person- 
nel matters  and  make  him  subject  to  a 
board  of  directors  rather  than  the  Joint 
Committee  on  Printing. 

William  J.  Boarman.  president  of  the  Co- 
lumbia Typographical  Union,  said  yester- 
day, "This  is  a  great  day  for  the  rule  of  law. 
.  .  .  Rather  than  continuing  his  propaganda 
attack  on  the  OPO  employes,  we  hope 
[Sawyer]  will  come  to  the  collective  bargain- 
ing table." 

George  E.  Lord.  Chairman  of  the  Joint 
council  of  unions  at  the  OPO,  said  the 
unions  would  lobby  Congress  against  a  Joint 
resolution  giving  new  powers  to  the  pubUc 


printer,  and  he  said  he  doubted  such  legisla- 
tion would  pass. 

Sawyer  has  said  the  furloughs  are  neces- 
sary because  the  OPO  is  losing  money  and 
because  of  the  amount  of  printing  sched- 
uled has  declined  this  year.  He  said  each 
furlough  would  save  $600,000. 

Union  spokesmen  said  yesterday  that  for 
each  day  the  OPO  is  not  working,  it  loses  a 
$2.5  million  payment  from  Congress.  In- 
stead of  saving  $600,000,  each  furlough 
would  lose  $1.9  million,  they  said. 

Sawyer  called  that  reasoning  "black  magic 
economics."  "What  they're  saying  is  'Just 
charge  It  to  the  taxpayer  and  don't  worry 
about  it.'  " 

[From  the  Human  Events.  May  15. 1982} 

Matrus,  UnoHS  Con  spirk  Acaihst  OPO 
Savings 

When  Danford  L.  Sawyer  Jr.  was  appoint- 
ed by  President  Reagan  to  head  the  Oovem- 
ment Printing  Office  (OPO)  last  year,  he 
walked  into  a  taxpayer's  nightmare.  The 
agency— which  is  the  largest  single  printer 
of  congressional  and  executive  branch  docu- 
ments—was plagued  by  inefficiency  and 
vastly  overstaffed.  In  addition.  Sawyer  dis- 
covered a  history  of  overtime  abuse  at  OPO 
and  a  pay  scale  that  was  completely  out  of 
line  with  the  cost  of  similar  work  anywhere 
else  in  the  printing  industry. 

In  past  years,  such  practices  have  gone 
virtually  unchallenged,  thanks  in  large 
measure  to  an  extremely  close  relationship 
between  the  OPO's  labor  unions  and  key 
members  of  Congress'  Joint  Committee  on 
Printing  ( JCP),  which  is  charged  with  "over- 
sight" of  the  agency. 

The  chairman  of  the  JCP.  for  example,  is 
Sen.  Charles  McC.  Mathias  (R.-Md.).  a  liber- 
al who  received  $46,000  for  his  1980  cam- 
paign from  unions  directly  involved  with 
OPO.  including  the  $5,000  legal  maximum 
from  the  APL-CIO.  The  panel's  vice  chair- 
man. Rep.  Augustus  Hawkins  (D.-Calif.). 
has  similarly  close  ties  to  labor,  as  do  such 
other  members  as  Sen.  Howard  Cannon  (D.- 
Nev.).  Sen.  Wendell  Ford  (D.-Ky.)  and  Rep. 
Joseph  Gaydos  (D.-Pa). 

The  law  requires  GPO  to  be  self-support- 
ing. But  rather  than  putting  a  lid  on  waste, 
the  unions  at  GPO  and  their  allies  on  the 
JCP  have  favored  another  approach.  As 
coste  skyrocketed,  they  simply  raised  the 
agency's  printing  fees,  and  Congress  anted 
up  the  extra  cash  in  the  form  of  supplemen- 
tal appropriations.  While  the  taxpayers 
have  borne  the  brunt  of  this  arrangement. 
Sawyer's  predecessors  have  tended  to  go 
along  meekly,  rather  than  cross  swords  with 
the  combined  might  of  the  labor-JCP  alli- 
ance. 

AU  of  this  changed  abrupUy.  however, 
when  Sawyer  arrived  on  the  scene.  A  tough 
conservative  scrapper  who  ran  his  own  pub- 
lishing firm  In  Sarasota.  Fla..  before  assum- 
ing command  at  GPO,  Sawyer  was  appalled 
by  the  utter  lack  of  cost-consciousness  at 
the  congressional  agency.  To  remedy  the 
mess,  he  Instituted  a  hiring  freeze  and 
sharply  reduced  overtime.  The  latter  move 
alone  has  saved  at  least  $500,000  and  possi- 
bly as  much  as  $900,000. 

In  another  cost-cutting  move,  the  public 
printer  has  implemented  a  oneday-per-pay- 
period  furlough  program  for  3,100  of  the 
agency's  6.500  employees.  Sawyer  an- 
nounced that  he  would  give  back  5  percent 
of  his  own  salary  during  this  six-month  fur- 
lough and  that  all  top  management  will  be 
similarly  affected. 

While  these  and  other  moves  have  drawn 
flak  from  the  unions  and  members  of  the 


JCP.  what  really  has  them  fuming  is  Saw- 
yer's proposal  during  the  current  round  of 
wage  bargaining  of  a  22  percent  pay  cut. 

In  an  interview  with  Him>an  Events. 
Sawyer  insisted  that  such  a  cut  is  fully  Justi- 
fied. "Our  craft  workers,"  he  explained, 
"are  being  paid  on  an  average  23  percent 
more  than  their  compatriots  in  the  federal 
sector  and  also  the  private  sector.  And  we're 
not  comparing  them  to  wages  being  paid  In 
lower  wage  areas  in  the  South.  We're  com- 
paring them  to  wages  being  paid  in  major 
metropolitan  areas  of  the  country.  They  are 
the  highest-paid  craft  workers  in  the  West- 
em  world." 

As  an  Illustration  of  the  excessive  wages 
being  paid.  Sawyer  noted  that  some  proof- 
readers at  GPO  are  getting  well  over  $30,000 
a  year.  By  contrast,  he  noted  that  a  "proof- 
reader In  the  private  sector  would  be  happy 
to  get  $15,000  a  year,  and  in  many  cases 
they  aren't  getting  that." 

As  a  result,  says  Sawyer.  GPO  is  charging 
twice  what  It  would  cost  the  government  to 
get  the  same  printing  done  in  the  private 
sector,  and  the  public  is  the  clear  loser. 

Yet  reform  will  not  be  easy.  For  under  the 
law.  the  JCP.  with  its  heavy  pro-union  mem- 
bership, is  the  final  arbitrator  of  OPO  wage 
disputes.  The  unions  have  repeatedly  re- 
ceived overly  generous  pay  settlements  from 
the  committee  In  the  past,  and  Sawyer  ex- 
pects them  to  try  again  once  this  year's  bar- 
gaining period  ends  on  May  18. 

To  Sawyer,  this  arrangement  presents  a 
blatant  conflict  of  Interest  and  should  be 
stopped.  "If  you  check  the  members  of  the 
committee,  the  Democratic  and  Republican 
members,  but  primarily  the  Democrat  mem- 
bers," he  told  columnist  Donald  Lambro  last 
week,  "you  will  find  AFLr-CIO  funding  of 
their  campaigns  to  a  very  large  degree." 
Yet.  he  said.  OPO  records  show  "a  pattern 
of  continuing  meddling  on  the  part  of  these 
members  in  the  wage  negotiations  proce- 
dures. 

"If  Charles  Mathias  •  •  *  were  being 
Judged  by  the  same  standards  that  I  was 
Judged  by  going  through  the  confirmation 
process,  he  wouldn't  be  allowed  to  be  chair- 
man of  the  committee. "  said  Sawyer. 
•Here's  the  senator  from  the  neighboring 
state  representing  a  substantial  number  of 
his  own  constltutents  who  work  here,  in- 
volved in  the  setting  of  their  wages,  and 
then  turning  around  and  receiving  financial 
and  soldier-type  support  from  these  people. 
These  people  provide  muscle  in  his  cam- 
paign. And  the  AFL-CIO  helps  provide  the 
money.  He  should  disqualify  himself  or  the 
Senate  should  have  the  good  sense  to  keep 
him  off  the  damned  committee  to  begin 
with."  Sawyer  added  that  other  committee 
members  with  close  union  ties  are  equaUy 
guilty. 

Sawyer  told  Human  Events  that  he  did 
not  want  to  make  a  personal  attack  on  these 
committee  members.  "Instead  of  getting 
personal."  he  said.  "I'd  rather  say  that  ev- 
eryone would  be  better  served  If  there  were 
some  kind  of  Interface  between  Congress 
and  the  OPO.  I  don't  think  It's  a  healthy 
situation  at  all  where  the  employees  can  go 
to  the  Hill  and  go  around  management. 

"And  there's  absolutely  no  question  that's 
going  on."  he  continued.  "On  every  small 
issue,  medium-sized  issue,  and  large  Issue, 
they  go  to  Congress.  They  go  to  their  own 
congressmen,  they  go  to  the  JCP,  and  they 
apply  a  lot  of  political  pressure.  They  have, 
in  effect,  emasculated  management's  ability 
to  fulfull  Its  mission." 

What  has  been  happening.  Sawyer  said, 
"is  whenever  the  agency  wasn't  making  ends 
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meet,  it  has  simply  raised  prices  to  Congress 
and  to  the  agencies.  Work  a  lot  of  overtime, 
run  the  costs  through  the  roof,  make  it  look 
like  we're  making  a  lot  of  money— that  has 
been  the  pattern  and  that  is  what  the 
unions  recommend  we  do  now  .... 

"They've  said  that  in  writing.  Raise  prices 
and  work  a  lot  of  overtime.  Riui  the  cost  up. 
They're  saying  Congress  will  pay  the  bill  no , 
matter  how  high  the  cost,  so  run  the  price 
up." 

Sawyer  acknowledges  that,  under  the  law 
as  it  now  stands,  the  JCP  has  the  final  say 
on  the  GPO  pay  scale.  Given  the  inherent 
tendency  to  politicize  the  decision,  he  is  not 
optimistic  about  the  final  outcome  of  this 
year's  pay  negotiations.  "If  the  public 
cares,"  he  says,  "they  should  address  letters 
to  the  Joint  Committee  on  Printing." 

In  other  areas,  however.  Sawyer  believes 
excessive  interference  by  the  committee  is 
making  it  difficult  for  him  to  carry  out  his 
own  responsibilities  under  the  law.  One  ex- 
ample was  a  vote  by  the  panel  to  at  least 
temporarily  block  the  public  printer  from 
saving  $1  million  a  year  by  consolidating  23 
regional  bookstores  into  an  efficient  toll- 
free,  telephone  ordering  service.  Another  is 
the  contention  of  some  committee  members 
that  he  has  no  right  to  implement  a  fur- 
lough policy— a  position  he  vigorously  dis- 
putes. 

"The  area  of  contention."  he  said,  "is 
whether  we  have  the  right  to  furlough  or 
not.  To  us  it's  clear-cut.  Title  44  [of  the  U.S. 
Code,  which  governs  the  operations  of 
GPO]  is  quite  clear.  We  have  a  lengthy  gen- 
eral counsel's  report  on  this,  and  the  Office 
of  Personnel  Management  concurs.  Bluntly, 
what  is  boils  down  to  is  if  I  have  a  right  to 
furlough,  then  I  have  a  rirfit  to  RIF  [reduc- 
tion in  force].  They  see  that  as  a  power  they 
don't  want  me  to  have  for  fear  that  I  will 
actually  exercise  it. 

"I've  already  made  the  statement  that 
GPO  is  overstaffed  and  in  many  cases  over- 
paid. They  fear  that  111  take  remedial 
action.  As  far  as  we're  concerned,  we're 
going  ahead.  The  first  furlough  day  is  June 
1.  We've  sUted  our  position;  they've  stated 
theirs.  Nothing  can  deter  us  from  proceed- 
ing." 

Sawyer  explained  that  he  has  no  current 
plans  for  a  RIF.  But,  he  explained,  "our  po- 
sition is  that  we  have  a  rigiit  to  RIF.  That's 
one  of  the  powers  that  goes  with  this  office, 
and  that's  not  a  decision  that  we  should  or 
do  have  to  share  with  Congress." 

Noting  that  Title  44  mandates  that  the 
public  printer  "take  charge  and  manage" 
GPO,  Sawyer  said:  "How  in  the  name  of 
heaven  can  I  take  charge  and  manage,  oper- 
ate this  place  on  a  breakeven  basis,  if  on 
such  minor  things  as  a  fuiiough  or  whether 
we  RIF  10  people  or  20  people  or  100  people, 
I  have  to  get  involved  with  Congress  in  a 
highly  politically  charged  atmosphere 
where  the  pressure  of  the  unions  and  other 
impacted  parties  can  be  brought  to  bear  on 
the  decision?  Those  are  management  deci- 
sions: they  should  be  made  by  management 
in  a  non-political  atmosphere. 

"I  want  to  make  this  point  clear.  I'm  not 
trying  to  overstep  my  bounds.  I'm  not  'run- 
ning out  of  control.'  I'm  not  following 
orders  from  the  Executive  Branch.  I'm 
doing  what  Congress  mandated  to  be  done 
to  begin  with." 

In  short.  Sawyer  is  just  carrying  out  the 
law— if  Mathias  and  the  unions  will  let  him. 

[From  the  Newsweek.  June  14, 1982] 
Thx  Mah  Who  Stets  on  Toes 
He  emptied   government   warehouses  of 
classics  such  as  "Breads.  Cakes  and  Pies  in 


Family  Meals,"  "Wild  Mushrooms"  and 
about  7,000  others,  boosted  prices  dramati- 
cally on  the  thousands  of  remaining  Gov- 
ernment Printing  Office  (GPO)  titles  and 
recommended  closing  the  agency's  27  Ixiok- 
stores.  But  it  was  the  proposal  by  OPO 
chief  Danford  L.  Sawyer  Jr.  to  furlough  all 
6.200  employees  for  long,  unpaid  weekends 
and  his  take-it-or-leave-it  offer  to  unions  of 
a  22  percent  pay  cut  over  three  years  that 
caused  the  row  on  Capitol  Hill. 

Sawyer  charges  that  pro-union  congress- 
men have  created  a  "high-priced  Federal 
elite"  by  accelerating  GPO  wages  far  ahead 
of  other  government  rates.  "The  American 
public  is  getting  screwed,"  says  Sawyer.  He 
argues  that  his  draconian  measures  are 
needed  to  offset  a  multimillion-dollar  deficit 
and  to  make  the  GPO,  which  publishes  the 
wordy  emanations  of  Congress  and  the  Fed- 
eral bureaucracy,  competitive  with  private 
printers:  "The  average  job  coming  out  of 
this  place  costs  twice  as  much  as  it  does  in 
the  private  sector."  Sawyer's  efforts  have  so 
enraged  the  Congressional  Joint  Committee 
on  Printing  that  last  month  it  passed  a  reso- 
lution forbidding  his  furlough  plan.  Georgia 
Rep.  Newt  Gingrich,  a  Republican  commit- 
tee member,  says  that  GPO  head  might  suc- 
ceed if  he  can  bypass  the  committee  and 
precipitate  a  floor  fight,  but  counsels,  "He's 
tdready  stepped  on  more  toes  than  he 
should  have  in  one  year." 

The  unions,  which  have  sued  to  halt  the 
planned  furloughs,  concede  that  their  wages 
exceed  those  of  other  government  workers. 
But  they  insist  the  differential  is  fair  com- 
pensation for  specialized  skills  and  the  ir- 
regular hours  they  work  to  produce  the 
daily  Congressional  Record  when  Congress 
is  in  session.  William  Boarman,  head  of  the 
typographical  union,  argues  that  Sawyer  is 
playing  number  games  and  that  the  GPO 
traditionally  has  an  early-year  deficit  that  is 
offset  after  the  spring  peak  period.  "This 
guy  is  trying  to  build  a  reputation  for  him- 
self at  the  expense  of  one  very  fine  agency 
and  a  lot  of  very  good  people,"  he  said. 
Others  say  Sawyer's  energies  would  be 
better  spent  improving  the  technological  ca- 
pacity of  the  agency,  which  is  only  now 
abandoning  ancient  linotype  machines. 

Sawyer  may  not  be  winning  popularity 
contests  in  the  GPO's  aging  red-brick  build- 
ing, but  the  White  House  is  delighted  with 
his  efforts.  "He's  trying  to  put  modem  man- 
agement into  an  ancient  encrusted  institu- 
tion," says  Presidential  counselor  Edwin 
Meese  m.  Meanwhile,  Sawyer,  a  former 
Suasota,  Fla.,  publishing  executive,  seems 
amused  by  the  union  contention  that  he  is 
mounting  the  "worst  attack  on  organized 
labor  in  a  century,"  and  suggests,  somewhat 
disingenuously,  "If  a  little  boy  from  Sara- 
sota can  give  them  this  much  of  a  problem, 
then  everybody  else  has  been  too  damn  easy 
on  them." 

[From  the  Washington  Report.  July  27. 

1982] 

GPO  COMOUtss  Stalls  Eptorts  To  Cut 

AcENCT's  Costs 

(By  Harry  Bacas) 

As  Congress  struggles  to  curb  the  rising 

costs  of  government,  it  has  found  it  must 

defend  itself  against  charges  of  wastefulness 

in  its  own  backyard. 

The  Government  Printing  Office,  which 
Congress  directly  oversees,  has  been  accused 
of  spendthrift  ways,  and  administration  ef- 
forts to  correct  them  have  been  stalled  by 
Congress  itself. 

The  problem  is  dual  accountability.  The 
head  of  the  OPO,  the  pubUc  printer,  is  ap- 


pointed by  the  president.  But  all  OPO  oper- 
ations are  subject  to  review  by  Congress' 
Joint  Committee  on  Printing. 

The  current  public  printer,  Danford  L. 
Sawyer,  has  tried  to  make  the  operation 
more  efficient  in  the  last  year.  The  OPO. 
which  employs  more  than  6,200  persons 
with  a  payroll  of  $160  million,  is  estimated 
to  have  overspent  (20  million  in  the  last 
three  years,  largely  because  of  inflated  sala- 
ries. 

The  average  salary  at  the  GPO  is  more 
than  S25,000— 28  percent  higher  than  that 
for  other  federal  employees  doing  similar 
jobs.  It  has  been  estimated  that  work  done 
by  the  GPO  costs  twice  as  much  as  woric 
contracted  to  private  printers.  GPO  unions 
bargain  directly  with  Congress  to  keep  sala- 
rieshigh. 

In  an  effort  to  economize.  Sawyer  has  in- 
stituted a  hiring  freeze,  cut  back  $900,000  a 
month  in  overUm*-  xpenses.  dropped  7,000 
publications  and  adopted  other  spending 
controls. 

OPO  unions  sued  to  halt  some  of  Sawyer's 
actions  and  t^jpealed  to  the  Joint  Commit- 
tee on  Printing.  The  panel  ordered  Sawyer 
to  drop  plans  to  reduce  the  agency's  deficit 
by  temporarily  furloughlng  some  em- 
ployeees. 

Since  then.  Rep.  John  N.  Erlenbom  (R- 
m.)  has  collected  84  co-sponsors  for  a  bill 
proposing  parity  between  salaries  of  OPO 
workers  and  those  of  other  federal  employ- 
ees doing  similar  worlL. 

Rep.  James  T.  Broyhill  (R-N.C.)  said  he 
signed  the  bill  because  "there  has  been  to 
much  documented  waste  and  overpayment 
of  workers  in  this  agency.  .  .  .  MUllons  of 
taxpayers'  dollars  can  be  saved." 

[From  the  Review  of  the  News.  July  7, 1982] 

V&.  Public  Prihter  Danford  Sawyer 

(By  John  Rees) 

An  Exclusive  Interview  With  The  Head  of 
The  VS.  Government  Printing  Office  On 
How  He  Is  Fighting  Waste. 

Damforo  Sawyer  was  confirmed  by  the 
Senate  as  Public  Printer  of  the  United 
SUtes  in  August  1981.  He  heads  the  X3S. 
Government  Printing  Office  (G.P.O.) 
which,  with  more  than  6,000  employees,  is 
the  largest  industrial  employer  In  the  na- 
tion's capital 

After  attending  the  University  of  the 
South  at  Sewanee,  Tennessee,  Mr.  Sawyer 
started  his  business  career  as  a  cost  account- 
ant for  a  Tampa<  Florida,'  contracting  com- 
pany. He  later  became  advertising  manager 
for  a  Sarasota  newspaper  and  radio  station, 
establishing  his  own  firm,  Sawyer  and  Asso- 
ciates, in  1964.  Sawyer  was  president  of  Area 
Guides,  Inc.,  a  publisher  of  tourist  litera- 
ture, and  founded  a  community  newsmaga- 
zine, Saratota  South,  both  of  which  he  sold 
after  being  appointed  chief  of  the  Govern- 
ment Printing  Office. 

Dan  Sawyer  is  a  Conservative  who  served 
on  the  board  of  the  Florida  Young  Ameri- 
cans for  Freedom  and  was  a  delegate  to  the 
1980  Republican  National  Convention. 

Q.  Mr.  Sawyer,  what  was  the  situation  at 
the  Government  Printing  Office  when  you 
became  PubUc  Printer? 

A.  I  arrived  at  the  GJ>.0.  in  May  1981  to 
act  as  a  consultant  for  90  days  while  my 
confirmation  process  was  being  completed. 
We  had  6,700  people  on  the  payroll,  500 
more  than  today.  It  took  at  least  six  months 
to  get  a  feel  for  the  operation.  The  more  I 
learned,  the  more  I  realized  there  was  to  get 
in  hand. 

Q.  Such  as  what? 
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A.  The  tnuitlon  from  prtrmte  manace- 
ment  to  government  is  quite  ft  shock.  For  in- 
stance. I  found  that  the  averace  O J>.0.  em- 
ployee makes  $35,000  a  year.  Our  craft 
workers,  our  journeymen,  our  printers,  our 
bindery  workers  and  so  on.  make  a  mean  av- 
erage of  33  percent  more  than  their  compa- 
triots in  either  the  federal  or  private  sector. 
What  we  have  here  is  a  high-priced  federal 
elite.  Eighty  percent  of  our  overhead  costs 
for  in-plant  printing  are  personnel  costs. 
That  compares  to  40  to  SO  percent  In  the 
private  sector. 

Q.  Then  O.P.O.  costs  are  substantially 
higher  than  for  private  printing  companies? 
A.  The  average  printing  Job  produced  here 
costs  about  twice  what  it  would  if  we  pro- 
cured it  in  the  private  sector.  Last  week  I 
^B<^  our  production  department  do  a 
random  sampling  of  Jobs  and  price  them. 
One  example  was  an  order  for  300.000 
copies  of  a  30-page,  self-cover  booklet, 
saddle  sUtched.  with  paper  sise  S^  by  8 
Inches.  The  low  bid  from  private  companies 
for  this  Job  was  $7,300.  Our  G J».0.  price  was 
$13,831. 

Q.  If  that  is  typical  the  0J>.0.  certainly 
wouldn't  last  long  In  a  free  market. 

A.  The  excessive  cost  at  GJ>.0.  Is  stagger- 
ing. A  million  copies  of  an  ordinary  face  and 
back  folded  form  could  be  had  on  low  bid 
from  a  private  printer  for  $6,730:  but  from 
0J>.0.  it  costs  the  taxpayers  $13,081. 

Then  we  asked  private  companies  what 
they  would  charge  to  print  and  bind  3.000 
copies  of  a  730-page  book,  sewn  and  case- 
bound.  The  low  bid  was  $18,397;  but.  incred- 
ibly, the  same  job  cost  $33,397  from  the 
Government  Printing  Office.  In  other  cases. 
the  G  J>.0.  cost  was  three  times  what  it  was 
for  the  private  sector. 

Q.  In  fairness,  were  there  any  cases  in 
which  GJ».0.  prices  came  in  under  the  low 
bids  from  the  private  sector? 

A.  On  only  one  Job  estimate  of  the  dozen 
sampled.  Averaging  it  out,  I'd  say  that  the 
rule  of  thumb  is  that  O.P.O.  work  costs 
twice  as  much  as  that  by  a  private  company. 
Q.  What  are  the  problems? 
A.  We  have  a  whole  series  of  them.  Some 
go  back  to  the  Dark  Ages— and  I  mean  that 
literally.  One  of  our  main  difficulties  dates 
back  to  medieval  Europe.  We  are  still  suffer- 
ing from  the  survival  of  the  ancient  craft 
guild  system  of  masters.  Journeymen,  and 
apprentices. 

We  have  several  different  categories  of 
workers  inside  this  building.  Some  of  them 
are  classified  in  the  same  manner  as  every- 
one else  working  for  the  federal  government 
and  are  paid  the  same  rates.  This  is  the 
well-known  Government  Service  schedule. 
But  then  we  have  craft  workers  who  are 
union  people  in  addition  to  being  federal 
employees.  They  negotiate  for  wages.  And 
they  are  all  paid  well  out  of  proportion  to 
reality,  in  my  opinion,  when  Judged  by  the 
criteria  of  either  federal  or  private  wage 
scales. 

Let  me  be  specific  A  G.P.O.  compositor 
earns  $27,685  a  year.  The  highest  level  of 
the  Federal  Wages  System  (P.W.S.)  Litho- 
graphic and  Printing  Plant  Wage  Schedule 
(which  Is  itself  12  percent  above  the  average 
prevailing  private-sector  rate)  Is  $23,230.  In 
other  words,  a  G.P.O.  compositor  earns  18.7 
percent  above  the  prevailing  industry  aver- 
age. 

Q.  Doesn't  having  a  dual  wage  scale 
system  create  employee  problems? 

A.  You  bet  it  does.  The  fact  that  we  have 
Wage  Board  people  worlLlng  alongside  craft 
people  creates  the  problem  of  lawsuits  de- 
manding equal  pay  for  eqtial  work.  We  have 


had  some  classic  lawsuits  against  GJ>.0. 
One  of  these  was  decided  recently  by  a  fed- 
eral appeals  court.  The  suit  was  brought  by 
a  group  of  female  bindery  workers  who  were 
doing  essentially  the  same  things  as  union- 
ized male  bindery  workers.  Paid  at  a  very 
much  lower  scale,  the  non-union  workers 
sued  on  the  grounds  that  they  deserved 
equal  pay  for  equal  work  and  won.  The 
damages  awarded,  charged  to  the  U.S.  tax- 
payers, are  Just  staggering. 

Q.  How  are  you  working  to  remedy  that? 

A.  Our  solution  is  to  classify  all  G.P.O. 
workers  in  the  same  way,  consistent  with 
the  way  everyone  else  who  works  for  the 
federal  government  is  classified,  and  to  pay 
them  the  same  wage  scale.  This  would  elimi- 
nate the  disparities  and  lawsuits,  and  would 
bring  down  the  craft  wages.  That  is  the  di- 
rection in  which  we  are  moving. 

Q.  What  is  the  wage  differential  for  craft 
workers? 

A.  As  I  testified  to  a  Senate  Appropria- 
tions Subcommittee,  merely  by  lowering  the 
wages  of  G.P.O.'s  craft  workers  to  the  level 
of  wages  paid  other  federal  government 
workers,  the  American  taxpayers  could  save 
$18  million  a  year.  The  G.P.O.  printers  earn 
an  average  of  $11.78  an  hour,  compared  to 
$8.39  for  comparable  workers  in  the  privatfk- 
sector  printing  companies  of  the  Washing- 
ton area. 

Q.  Can  you  do  this  on  your  own  author- 
ity? 

A.  No.  This  agency  is  part  of  the  Legisla- 
tive branch  of  government.  The  G.P.O.  is 
therefore  directly  Impacted  by  a  whole  vari- 
ety of  political  and  societal  forces.  We  are 
accountable  to  an  oversight  committee— the 
Joint  Committee  on  Printing.  The  voting 
majority  on  that  Committee  is  highly  pro- 
union  is  philosophy.  And  it  acts  as  the  final 
arbitrator  of  wages.  The  unions  negotiate 
with  us,  but  if  that  process  ends  in  an  im- 
passe then  they  go  on  appeal  to  the  Joint 
Committee  on  Printing.  The  Joint  Commit- 
tee acts  as  the  final  arbitrator  of  wage  dis- 
putes, and  can  in  fact  set  wages  when  it 
chooses  to  do  so. 

The  imlon  and  political  involvement  to- 
gether have  given  us  the  situation  we  have 
today.  Our  wage  schedule  for  craft  workers 
is  over  the  norm  and,  as  a  result,  our  prices 
are  way  out  of  line. 

Q.  Sounds  like  a  taxpayers'  nightmare. 

A.  The  taxpayers  are  certainly  the  ones 
who  are  ultimately  paying.  Most  of  our 
work  In-house  is  for  the  the  United  SUtes 
Congress.  We  bill  the  Congress  and  the  Con- 
gress gets  its  funds  from  the  American  tax- 
payers. The  money  being  wasted  is  yours. 

Q.  What  do  you  print  for  the  Congress? 

A.  Our  work  includes  the  Congrtaaional 
Record,  the  Federal  Reviiter.  and  the  Code 
Of  Federal  Regulations.  If  you  classify  them 
as  congressional  work,  and  I  do,  77  percent 
of  what  we  produce  here  in-plant  is  for  the 
Congress. 

And  every  time  we  get  Into  economic  trou- 
ble from  the  outrages  I  have  described  we 
Just  raise  our  schedule  of  rates.  There's  no 
accounubility.  It's  strictly  an  arbitrary 
management  decision.  That  is.  the  GJ>.0. 
doesn't  have  to  ask  for  approval  of  its  rate 
changes. 

Q.  What  role  do  the  House  and  Senate 
Appropriations  Subcommittees  play? 

A.  For  each  Fiscal  Year  we  give  them  our 
best  guess  of  what  their  printing  needs  are 
going  to  be.  They  then  authorize  an  approv 
priation.  But  if  we  are  wrong,  and  we  under- 
estimate. G.P.O.  Just  makes  it  up  in  a' sup- 
plemental request  and  appropriatlim.  So 
there's  absolutely  no  llmlUtion.  The  situa- 
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tion  is  out  of  control  and  without  account- 
ability. 

Q.  Has  the  Joint  Committee  on  Printing 
been  of  any  help  in  your  efforts  to  achieve 
economies? 

A.  The  Joint  Committee  has  met  twice  in 
the  year  I've  been  here.  On  both  occasions, 
they  met  to  roll  back  or  to  try  to  roll  back 
initiatives  we  had  under  way  to  save  tax 
money.  The  C(»unittee  staff  and  the  Chair- 
man. Senator  Mac  Mathlas  (R.-Maryland). 
and  the  Vice  Chairman.  Representative  Au- 
gustus Hawkins  (D.-Callfomia),  have  in 
some  ways  been  helpful,  if  for  no  other 
reason  than  they  have  not  tried  to  stop  me 
on  certain  economy  moves.  But  where  we 
have  been  In  head-on  conflict  on  the  desires 
and  wishes  of  the  unions,  which  to  them  are 
constituent  issues,  they  have  attempted  to 
intervene  and  to  stop  us. 

Q.  Let's  get  down  to  it:  Are  moat  of  the 
Committee  members  backed  by  organized 
labor? 

A.  Many  are.  I  recently  saw  an  article  stat- 
ing that  the  Chairman  received  $46,000  for 
his  1980  re-election  campaign,  to  quote  the 
clipping,  "from  unions  directly  involved 
with  the  G.P.O." 

Q.  If  that's  not  illegal  it  should  be.  Whose 
responsibility  is  It  to  cut  waste  at  G.P.O.?  Is 
it  yours  as  Public  Printer,  or  is  it  theirs? 

A.  The  Committee's  charter  calls  on  it  to 
seek  out  waste  and  inefficiency  and  to  take 
whatever  steps  are  necessary  to  correct  it. 
We  are  the  ones  who  are  finding  the  waste 
and  inefficiency  and  bringing  it  to  their  at- 
tention. And  they  are  the  ones  stopping  us 
from  doing  something  about  it. 

Q.  Are  all  the  members  of  the  Joint  Com- 
mittee on  Printing  Joining  with  the  Chair- 
man and  Vice  Chairman? 

A.  No,  but  a  voting  majority  on  that  Com- 
mittee Is  doing  so.  To  me,  their  actions  seem 
a  total  perversion  of  their  role.  Imagine 
trying  to  run  an  efficient  shop  and  having 
to  deal  with  problems  like  this! 

Q.  You  said  the  Committee  meets  only 
rarely.  U  the  big  difficulty  the  fact  that  ite 
members  take  too  Uttle  interest  in  O.P.O.'8 
problems? 

A.  We  do  suffer  from  that.  The  Joint 
Committee  on  Printing  is  low  on  the  priori- 
ty list  of  its  members.  In  fact  it  U  probably 
the  least  important  Committee  assignment 
any  of  them  have,  whether  they  are  Repub- 
licans, Democrats.  "Liberals,"  or  Conserv- 
atives. They  have  little  time  for  it.  and  I  do 
not  know  whether  they  really  understand 
the  issues. 

Q.  What  would  you  do  to  correct  this? 

A.  My  solution  is  a  thorough  clarification 
of  the  relationship  between  the  Joint  Com- 
mittee on  Printing  and  the  G.P.O..  strength- 
ening the  authority  of  the  Public  Printer 

'to  take  charge  and  manage"  without  in- 
frint^  on  the  Committee's  oversight  re- 
sponsibilities. 

I'm  not  saying  I  should  run  G.P.O.  alone, 
but  the  G.P.O.  'board  of  directors"  should 
act  like  the  board  of  a  private  company, 
meeting  regularly,  setting  up  subcommit- 
tees, paying  some  real  attention  to  what's 
going  on.  setting  policy,  having  a  role  in 
choosing  the  chief  executive  officer  of 
G.P.O.,  and  being  accounUble.  Frankly,  ac- 
counUbUity  is  the  key.  You  know  very  well 
that  if  you  sit  in  on  the  board  of  directors  of 
a  bank  or  savings  and  loan  institution,  and 
/there  are  financial  problems,  you  can  be 
held  personally  liable.  You  can  be  sued  if 
something  goes  wrong.  There's  no  account- 
ability here,  and  there's  too  little  interest. 
The  result  is  a  nightmare  with  which  I  must 
wrestle  constantly. 
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Q.  Do  you  see  any  procpect  for  reform 
with  the  present  makeup  of  Congress? 

A.  Yes,  I  do.  Our  m>proprlations  are  han- 
dled by  two  separate  Legislative  Appropria- 
tions Subcommittees,  one  in  the  House  and 
one  in  the  Senate,  not  just  the  Joint  Com- 
mittee on  Printing.  On  the  Senate  side.  Sen- 
ator Mack  Mattingly  of  Georgia  is  Chair- 
man. He  is  strongly  supportive  of  our  posi- 
tion. On  the  House  side.  Representative  Vic 
Fazio  is  the  Chairman,  and  several  members 
of  that  Committee  have  expressed  support, 
including  Carroll  CampbeU  of  South  Caroli- 
na, and  Jerry  Lewis  and  Clair  Burgener  of 
California.  They  have  all  expressed  con- 
cerns about  the  bottom  line  and  have  been 
supportive  of  efforts  to  bring  about  reform 
and  dollar  savings. 

Q.  Your  biggest  problem  is  with  the 
unions  and  unrealistic  wage  scales.  How  did 
it  come  about  that  the  unions  at  G.P.O.  are 
getting  22  percent  more  than  printers  else- 
where in  Washington;  and  doesn't  that  have 
a  damaging  impact  on  the  whole  private 
printing  industry? 

A.  It  is  terrible.  If  you  take  the  printing 
and  publishing  industries  together,  you  are 
talking  about  the  sixth-largest  business  in 
the  United  SUtes.  We  are  sitting  here  creat- 
ing wage  trends  that  are  raising  the  salary 
level  for  the  sixth-largest  industry  in  the 
United  fiUtes.  We  are  contributing  in  a  sub- 
stantive way  to  inflationary  pressures.  Pri- 
vate-sector printing  and  publishing  compa- 
nies are  forced  to  increase  artlfically  the 
wages  paid  their  employees. 

Q.  Isn't  a  position  with  O.P.O.  about  the 
softest  federal  job  in  town? 

A.  It  is,  if  featherbeddlng  and  overpay- 
ment are  your  criteria!  If  you  are  a  carpen- 
ter or  an  electrician  working  for  G.P.O.,  you 
are  paid  $27,419.  For  the  carpenter,  that  is 
28.8  percent  over  the  top  F.W.S.  rate,  and 
for  the  electrician  it  amounts  to  22.4  per- 
cent more. 

Q.  Does  this  sort  of  overpayment  go  all 
the  way  down  the  line? 

A.  It  does.  Even  a  G.P.O.  janitor  is  at 
$14,600  getting  $2,572  a  year  more— 21.4  per- 
cent—than what  is  paid  under  the  regular 
F.W.S. 

Q.  Have  printing  Industry  companies  com- 
mented on  this? 

A.  We've  received  a  lot  of  complaints  from 
the  Industry— from  both  imion  and  non- 
union shops.  And  the  aecotmting  arm  of 
Congress,  the  General  Accounting  Office, 
agrees  that  the  G.P.O.  should  not  be  a  wage 
trendsetter.  The  G.A.O.'s  position  is  that 
G.P.O.  should  offer  the  average  for  the  in- 
dustry. 

Q.  Have  printing-industry  complaints  been 
made  directly  to  the  Committees? 

A.  The  industry  complaints  are  legion, 
John.  They  have  focused  not  only  on  the 
wages  G.P.O.  pays,  but  also  on  the  staffing 
levels  at  GJ>.0.  We  have  too  many  people 
operating  our  equipment  and  they  are  not 
using  that  equipment  to  maximum  efficien- 
cy. 

Q.  What  is  being  done  to  increase  efficien- 
cy? 

A.  The  very  notion  of  efficiency  is  some- 
thing new  at  O.P.O.  The  transition  from  old 
technology  to  new  technology  has  taken 
forever.  For  example,  the  G.P.O.  has  been 
making  the  transition  from  hot  metel  to 
electronic  photo-compoaltton  for  the  last  six 
years. 

Q.  But  newspapers  and  magaxines  convert 
in  a  month  or  so. 

A.  You're  right.  In  the  private  sector,  in  a 
small  shop,  you  can  do  It  in  30  days;  in  a 
moderate-sized  shop  in  80  days;  and.  in  a 


large  shop,  in  90  days.  But  for  the  Govern- 
ment Printing  Office  it's  taken  six  years  and 
is  still  under  way.  In  fact,  we  are  talking 
about  another  12  to  18  months  to  finish.  Is 
there  any  wonder  that  in  the  first  five 
months  of  Fiscal  Year  1982  (October  1. 
1981.  through  February  1982),  the  GJ*.0. 
managed  to  lose  nearly  $5  million? 

Q.  Why  can't  you  Just  take  things  in  hand 
and  clean  house? 

A.  Because  of  the  strength  of  the  unions 
and  their  political  pull  through  the  Joint 
Committee  on  Printing. 
Q.  Will  you  give  us  some  specifics? 
A.  All  right,  let's  take  the  pressmen.  The 
Pressmen's  Union  talks  in  terms  of  a  four- 
year  apprenticeship;  but  you  can  train  a 
pressman  in  30  days.  In  fact,  newspapers  do 
that  all  over  the  country  all  the  time.  Not 
here.  Not  where  strong  unions  have  such 
pull  on  the  Joint  Committee. 

liook.  John,  I'm  not  anti-union.  But 
what's  happened  here  is  that  what  started 
out  as  progressive  forces  to  benefit  the 
working  man  have  become  reactionary 
forces.  Now  they  retard  progress.  We've  had 
constant  complaints  that  there  are  really 
three  kinds  of  diacrimlnation— by  color,  by 
sex,  and  by  whether  or  not  you  are  a  union 
member. 

The  role  of  unions  in  fighting  for  good 
worlcing  conditions  and  wages  has  been 
turned  around.  Now,  in  many  cases,  unions 
are  the  reactionary  forces,  opposing  techno- 
logical advances,  protecting  outdated  Jobs, 
and  fighting  to  preserve  an  inefficient 
status  quo.  In  many  cases,  unions  are  reac- 
tionary forces  holding  their  finger  on  the 
woridng  man.  creating  artlfical  situations 
that  benefit  no  one  but  the  hierarchy  in  the 
unions  themselves. 

Q.  What  do  you  expect  will  be  the  next 
step  in  the  union  attempt  to  stop  your  cost- 
cutting  efforts  at  G.P.O.? 

A.  The  unions  have  filed  a  lawsuit  against 
me  personally,  and  in  my  capacity  as  Public 
Printer,  asldng  the  federal  court  to  issue  an 
injunction  preventing  me  from  furloughing 
G.P.O.  employees.  This  suit  was  scheduled 
to  be  heard  on  Jime  29th.  In  addition,  the 
House  Committee  on  the  District  of  Colum- 
bia asked  me  to  appear  at  a  Hearing  on  that 
date.  They  asked  me  to  testify  as  to  the  eco- 
nomic impact  of  the  furlough  plan  on  the 
metropolitan  Washington  area.  Imagine! 
This  furlough  plan  involves  only  six  days 
over  a  period  of  seven  months. 

Q.  Obviously  as  Public  Printer  you  were 
expected  to  be  in  two  places  at  once!  How 
much  support  in  your  cost-cutting  efforts 
are  you  getting  from  the  Administration? 

A.  That  is  touchy  because  I  am  not  the 
head  of  an  Executive  branch  agency  but  of 
a  Legislative  agency.  Any  breaches  of  the 
separation  of  powers  can  provoke  an  uproar. 
I  work  under  the  direction  of  Congress,  and 
Members  of  Congress  are  the  ones  who  have 
ultimate  say.  I'm  a  strong  supporter  of  the 
President  and  his  program;  but  Administra- 
tion staff  do  not  offer  instructions,  recom- 
meiKlations,  or  advice. 

Q.  Hasn't  any  of  your  cost-cutting  had 
congressional  support? 

A.  I  have  received  support  for  many  cost- 
cutting  efforts,  including  a  hiring  freeze 
which  has  brought  a  six  percent  decline  in 
the  G.P.O.  work  force.  We  have  also  re- 
duced overtime,  primarily  because  Congres- 
sional Committees  have  cooperated  in  the 
timely  submission  of  copy.  But  there  is  a 
great  deal  more  to  be  done. 

Q.  Meanwhile,  most  of  the  general  public 
only  know  about  G.P.O.  through  these  ads 
for    government    publications    that    say. 


"Write  to  the  Superintendent  of  Docu- 
ments." 

A.  That  program  was  carrying  in  print 
more  than  23.000  titles  produced  by  a  wide 
range  of  federal  agencies.  I've  managed  to 
cut  the  listing  back  to  approximately  18.000 
titles.  This  program  had  lost  $20  million  in 
the  three  years  prior  to  any  appointment; 
but  it  earned  a  $3  million  profit  in  the  first 
four  months  of  Fiscal  1982. 

Q.  Obviously  your  approach  is  increasing 
efficiency.  Do  you  think  Congress  will  back 
your  efforts  to  get  0J>.0.  wages  into  line 
with  standard  federal  salaries? 

A.  As  long  as  there  is  strong  citizen  pres- 
sure for  getting  the  maximum  bang  for  the 
federal  buck.  Congress  will  respond.  Actual- 
ly, G.P.O.  reform  is  one  area  in  which  our 
Congressmen  could  show  leadership  by  get- 
ting the  Legislative  branch  In  order.  The 
problem  is  in  making  sure  the  issue  Is  seen 
clearly,  and  that  it  is  not  misrepresented  as 
an  "anti-union"  issue.  It  is  not  The  issue  is 
good  government. 

My  goal  is  to  do  the  things  govenunent 
needs,  and  do  them  in  a  cost-effective  and 
efficient  manner.  Everything  I  am  doing 
here  in  Washington  is  aimed  at  that 

Mr.  ARMSTRONG.  Mr.  President, 
with  that  I  am  going  to  yield  the  floor 
and  leave  to  my  colleague  from  Geor- 
gia, who  is  the  principal  sponsor  of 
this  amendment,  of  which  I  am  proud 
to  be  a  coq>onsor,  as  to  his  determina- 
tion. It  would  be  my  determination 
that  we  not  press  it  to  a  conclusion 
today;  that  having  raised  the  issue  I 
think  there  are  many  Senators  who 
will  want  to  become  well  informed  on 
this  and  whose  final  determination  of 
it  no  doubt  will  depend  on  the  subse- 
quent course  of  events. 

Mr.  MATHIAS.  Mr.  President,  I 
want  to  thank  the  Senator  from  Colo- 
rado in  particular  for  putting  the 
column  by  James  Jackson  Kilpatrick 
into  the  Ricobo.  It  is  a  column  that  is 
thoughtful  and  useful  and  also  very 
gratifying  to  the  Senator  from  Mary- 
land. I  take  this  opportunity  to  ex- 
press publicly  my  appreciation  to  Mr. 
Kilpatrick  for  all  of  the  nice  things 
that  he  said  in  the  column. 

Let  me  also  say  on  a  more  serious 
note  to  the  Senator  from  Colorado 
that  I  do  not  want  to  comment  on  the 
Government  Accounting  Office  report 
on  wages,  because  that  is  one  of  the 
issues  before  the  factfinder  at  this 
very  moment;  but  I  will  assure  him 
that  the  Government  Accounting 
Office  report  will  be  one  piece  of  evi- 
dence to  be  considered  by  the  fact- 
finder as  part  of  the  general  mediation 
process. 

Mr.  SARBANES  addressed  the 
Chair.  

The  PRE8IDINO  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  in 
light  of  the  comments  made  by  the 
senior  Senator  from  Maryland,  it  is 
clear,  that  this  amendment  comes  at  a 
very  inopportune  time  and  should  be 
withdrawn.  First  of  all,  there  is  al- 
ready an  independent  arbitrator  ap- 
pointed by  the  Joint  Committee  on 
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Printing  in  accordance  with  the  law 
looking  into  the  entire  issue  of  wages 
and  we  should  await  his  report  instead 
of  taking  precipitate  action. 

Second,  as  the  senior  Senator  from 
BCaryland.  the  chairman  of  the  Joint 
Committee  on  Printing,  has  pointed 
out.  the  Joint  Committee  on  Printing 
has  imder  way  plans  for  a  study  which 
would  examine  a  number  of  the  ques- 
tions raised  about  the  operations  of 
the  GPO  and  would  provide  a  factual 
basis  on  which  the  Congress  can  make 
sensible  decisions. 

Third,  it  is  important  to  note  that 
the  amendment  proceeds  on  the 
premise  that  the  Public  Printer  ought 
to  be  given  complete  authority  and 
control  over  OPO  employees  and 
wages.  I  must  say  that  my  perceptions 
of  the  Public  Printer  on  the  basis  of 
his  action  so  far  raise  serious  questions 
about  his  own  sensitivities  and  liis  un- 
derstanding of  the  congressional  role 
with  respect  to  the  activities  of  the 
OPO  and  the  important  contribution 
rendered  by  OPO  employees. 

Recently  a  court  had  to  rule  that  in 
fact  the  Public  Printer  did  not  have 
the  furlough  power  which  he  sought 
to  exert  in  direct  conflict  with  the  offi- 
cial actions  of  the  Joint  Committee  on 
Printing.  This  is  the  man  who  said 
when  complaints  came  from  OPO 
workers  with  respect  to  the  furlough 
policy.  "The  real  economic  impact  of 
this  is  that  they're  not  going  to  be 
able  to  go  to  Pisa  Hut  on  Friday 
night  They're  all  screaming  like  pigs. 
It's  absurd." 

The  Public  Printer,  according  to 
published  reports,  has  ordered  about  a 
quarter  of  a  million  dollars  to  refur- 
bish the  eighth  floor  of  the  OPO 
where  he  has  his  own  office  at  the 
same  time  he  was  saying  the  agency 
was  strapped  financially.  In  addition, 
under  Mr.  Sawyer's  regime,  there  has 
been  a  marked  increase  in  administra- 
tive personnel  at  the  OPO.  For  aU  of 
these  reasons  it  seems  clear  that  this 
is  neither  the  time  nor  the  clrcimi- 
stance  to  repose  full  and  unlimited  au- 
thority in  the  Public  Printer  as  these 
amendments  seek  to  do. 

A  most  constructive  statement  made 
on  the  floor  today  on  this  matter  was 
that  of  my  colleague  from  Maryland, 
pointhig  out  the  projected  study  by 
the  Joint  Committee  on  Printing.  I 
think  such  a  responsible  study  is  the 
sensible  way  to  approach  the  various 
allegations  that  have  been  raised  with 
respect  to  the  Printing  Office. 

Mr.  President.  I  think,  on  close  ex- 
amination, we  may  come  to  a  fuller  ap- 
preciation of  the  enormous  responsi- 
bilities placed  on  the  workers  at  OPO. 
of  the  tight  deadlines  they  must  meet 
and  the  high  quality  of  the  product 
they  reg\ilarly  turn  out.  I  think  they 
have  performed  that  Job.  over  the 
years,  with  admirable  responsiveness 
to  the  needs  of  the  Congress,  and  the 


other  branches  of  the  Federal  Govern- 
ment. 

Mr.  President.  I  hope  we  can  address 
this  situation  in  a  more  calm  and  or- 
derly fashion  than  would  be  the  case  if 
this  amendment  were  to  be  adopted. 
Mr.  President,  I  therefore  hope  that 
the  sponsors  of  this  amendment  would 
withdraw  it. 

Mr.  HATFIELD.  Mr.  President,  do  I 
understand  that  the  Senator  from  Col- 
orado and  the  Senator  from  Oeorgia 
wish  to  make  a  statement? 

Mr.  MATHIAS.  Mr.  President.  I  am 
not  exactly  sure  where  we  are  from  a 
procedural  point  of  view. 

Mr.  HATFIELD.  That  is  what  I  am 
trying  to  clarify. 

Mr.  MATHIAS.  I  think  we  have  an 
orderly  process  underway.  We  are  pur- 
suing a  thorough  analysis  of  the  poli- 
cies that  have  governed  the  Federal 
printing  program  and  ought  to  govern 
it.  If  the  amendment  is  withdrawn— it 
is  of  no  personal  moment  to  me 
whether  it  is  or  is  not,  but  if  it  is  with- 
drawn, I  can  assiu-e  the  sponsors  of 
the  amendment  that  that  orderly 
process  of  evaluation  will  go  forward.  I 
think  that  they  will  be  pleased  with 
the  kind  of  recommendations  that  will 
result  from  it. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President,  I 
appreciate  the  remarks  of  the  Senator 
from  Maryland  and  the  Senator  from 
Colorado,  and  I  shall  withdraw  the 
amendment.  I  would  like  to  make  one 
last  comment. 

The  reason  for  the  amendment 
being  offered  was  the  utter  frustration 
of  an  appointee  such  as  the  Public 
Printer  of  the  Government  Printing 
Office  who  has  very  little  latitude  to 
do  his  job.  I  agree  that  we  need  to  go 
in  an  orderly  process.  I  do  question,  if 
we  are  going  to  be  1  more  year  from 
today  waiting  on  a  study  to  get  that 
orderly  process,  it  is  no  wonder  that 
he  is  frustrated.  I  hope  the  dialog  we 
have  had  today  will  be  an  Impetus  to 
take  action  as  far  as  the  Public  Printer 
and  the  Government  Printing  Office 
and  all  are  concerned,  that  we  shall 
move  In  a  faster  rate  than  we  have  in 
the  past.  I  know  the  Senator  from 
Maryland  has  cooperated  entirely  in 
this. 

With  that,  the  Senator  from  Colora- 
do and  I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oeorgia  has  that  right. 

The  amendment  (UP  No.  1212)  was 
withdrawn. 

•  Mrs.  HAWKINS.  Mr.  President.  I 
rise  today  in  support  of  Senator  Mat- 
tingly's  amendment.  This  discussion 
has  stemmed  from  the  diligent  efforts 
of  the  Government  Printer.  Danford 
L.  Sawyer.  Jr.  to  bring  the  costs  of  op- 
erating the  Govermnent  Printing 
Office  down  to  earth.  Mr.  Sawyer 
came  here  a  little  over  a  year  ago  from 


the  State  of  Florida  to  take  on  a  diffi- 
cult job.  and  he  has  done  it  well. 

Mr.  Sawyer  has  identified  real  prob- 
lems at  the  OPO.  Among  these  are  an 
excessive  number  of  workers,  exces- 
sively high  wages  for  printer  and 
craftsman,  and  overclassification  of 
workers.  I  will  not  outline  once  again 
the  wide  disparities  between  the  wages 
paid  printers  and  craftsmen  in  the  pri- 
vate sector  and  those  paid  the  same 
workers  at  the  GPO.  Senators  Mat- 
TiHGLY  and  Abmsthong  have  done  this 
for  us  very  effectively.  I  will  say  that 
these  disparities  are  symptomatic  of 
the  problem  that  Mr.  Sawyer  is  trying 
to  address  at  the  OPO. 

I  realize  the  Importance  of  the 
OPO's  responsibility  for  preparing  the 
documents  that  we  use  here  in  this 
body  on  a  daily  basis.  I  realize  that 
this  special  responsibility  requires  a 
certain  amount  of  staffing  flexibility 
within  the  agency  to  handle  especially 
active  days  in  the  Congress.  But  Mr. 
Sawyer  understands  that  too.  He  came 
to  Washington,  D.C.  to  do  the  best  job 
that  he  possibly  can,  not  to  compro- 
mise the  quality  of  the  work  at  the 
GPO.  He  also  needs  flexibility  to  carry 
out  his  responsibilities  efficiently  and 
effectively.  He  does  not  have  that 
flexibility  now. 

By  delaying  Senate  consideration  of 
Senator  Mattingly's  amendment  until 
a  later  date,  we  further  hinder  Mr. 
Sawyer's  ability  to  make  what  I  am 
sure  we  will  find  to  be  necessary  re- 
forms at  the  GPO.  In  that  it  has  been 
decided  that  we  all  need  more  time  to 
study  the  matter.  I  want  to  assure 
Senators  Mattiwgly  and  Armstrohg 
of  my  interest  and  support  for  their 
effort  to  bring  this  matter  to  the  at- 
tention of  our  colleagues  today  and 
my  hope  that  we  will  address  this 
matter  soon  again  on  the  Senate 
floor.* 

Mr.  HARRY  F.  BYRD.  JR..  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  New  Mexico. 

The  Senator  from  Virginia  is  recog- 
nized.        

Mr.  HATFIELD.  Mr.  President.  I 

The  PRESIDING  OFFICER.  I  had 
recognized  the  Senator  from  Virginia. 
Does  the  Senator  from  Oregon  wish 
him  to  yield? 

Mr.  HATFIELD.  If  he  wlU,  Mr. 
President. 

Mr.  HARRY  F.  BYRD.  JR.  I  yield, 
Mr.  President. 

Mr.  HATFIELD.  Mr.  President,  we 
are  back  on  the  amendment.  I  was 
going  to  clear  the  decks  so  we  could  do 
others.  I  do  not  think  there  is  any 
other  business  to  do  until  we  do  that. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  What  is 
the  Senator's  request? 
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I  have  no  request. 


THE  DEBT  LIMIT 

Mr.  HARRY  P.  BYRD,  JR.  Mr. 
President,  the  Senate  Finance  Com- 
mittee met  this  morning.  A  hearing 
was  held  in  regard  to  increasing  the 
limit  on  the  public  debt.  A  representa- 
tive of  the  Treasury  Department  testi- 
fied. Under  questioning  by  the  Senator 
from  Virginia,  the  representative  of 
the  Treasury  Department  stated  that 
the  public  debt  as  of  July  was 
$1,090,000,000,000.  The  Senator  from 
Virginia  queried  him  as  to  what  the 
Department  of  the  Treasury  estimates 
the  public  debt  will  be  on  September 
30,  1983,  namely,  a  year  and  1  month 
from  now.  The  reply  was  that  the 
public  debt  is  estimated  to  be 
$1,290,000,000,000. 

What  that  means.  Mr.  President, 
and  what  the  representative  of  the 
Treasury  Department  substantiated 
when  I  queried  him,  is  that  the  Gov- 
ernment will  be  spending  $200  billion 
more  than  it  takes  in  during  the 
period  of  14  months. 

The  Government  will  be  spending 
$200  billion  more  than  it  takes  in 
during  the  short  period  between 
August  1982  and  October  1983.  To  the 
Senator  from  Virginia,  that  is  deeply 
alarming.  It  is  one  which,  I  feel,  indi- 
cates irresponsibility  on  the  part  of 
those  handling  public  funds,  the  Con- 
gress of  the  United  States. 

It  was  also  established  today  that 
the  national  debt  will  total  $1,533  tril- 
lion by  September  30,  1985.  To  put  it 
another  way,  the  public  debt  will  in- 
crease by  44  percent  during  the  3 
years  and  5  months  ending  September 
30,  1985,  this  huge  increase  in  the 
public  debt  is  stated  in  the  budget  res- 
olution approved  by  the  Congress. 


SUPPLEMENTAL 
APPROPRIATIONS  ACT. 


1982 


The  Senate  continued  with  the  con- 
sideration of  H.R.  6863. 


Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  temporarily  to  lay 
aside  the  Schmltt  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SCHMITT.  Mr.  President,  re- 
serving the  right  to  object— I  have  no 
objection.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  we  temporarily  lay  aside 
the  Helms  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATFTFT-r>  Mr.  President,  I  be- 
lieve we  are  clear  for  the  presentation 
of  another  amendment. 

The  PRESIDING  OFFICER.  The 
bill  Is  open  to  further  amendment. 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  Colorado. 

UP  AUIfDlIXMT  NO.  1214 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
strong) proposes  an  unprinted  amendment 
numbered  1214. 

Mr.  ARMSTRONG.  Mr.  President, 
ordinarily,  I  would  ask  unanimous  con- 
sent to  have  reading  of  the  amend- 
ment dispensed  with  but.  in  this  case, 
I  think  it  is  better  to  have  it  read  be- 
cause it  is  explanatory  to  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

On  page  35,  line  2,  strike  the  "."  and  add 
the  following  ":  Provided  further,  none  of 
the  funds  available  to  the  Department  of 
Housing  and  Urban  Development  may  be 
obligated  for  housing  assistance  pursuant  to 
contracts  entered  under  Section  8  of  the 
U.S.  Housing  Act  of  1937,  as  amended,  after 
the  date  of  enactment  of  this  Act  prior  to 
the  Issuance  of  final  regulations  pursuant  to 
the  Housing  and  Community  Development 
Act  Amendments  of  1981  and  prior  authori- 
zation Acts." 


Mr.  ARMSTRONG.  Mr.  President. 

this  is  the  third  and  I  trust  final  chap- 
ter in  the  presentation  of  an  amend- 
ment to  try  to  slow  down  and/or 
reform  the  spending  for  section  8 
housing,  that  is,  chapter  3  to  date.  It  is 
about  chapter  300  in  the  episodes  that 
the  Senator  from  Utah  and  I  have 
been  through  over  recent  years  to  try 
to  bring  order  out  of  chaos  to  this  pro- 
gram. 

I  congratulate  the  Senator  from 
Utah  for  his  unstinting  efforts  to 
somehow  bring  this  housing  program 
under  some  kind  of  control. 

Earlier  this  afternoon,  Mr.  Presi- 
dent, I  presented  a  double-barreled 
amendment  which  would  have  taken 
the  $1.7  billion  which  is  drawn  out  of 
1983  back  into  1982  spending  by  the 
bill  and  pushed  it  back  into  1983  and. 
second,  said  that  in  any  event  section  8 
housing  could  not  go  forward  with  any  - 
more  new  starts,  any  more  new  reser- 
vations until  the  Department  had 
complied  with  the  requirements  of  the 
bill  which  was  passed  last  year. 

All  Senators.  I  am  sure,  will  recall 
that  last  year  we  adopted  approxi- 
mately 20  amendments  to  reform  vari- 
ous provisions  of  this  much-abused 
program. 

To  date,  the  Department,  after  1 
year,  has  not  succeeded  in  getting 
those  in  place.  It  is  my  feeling  that  we 
simply  should  not  permit  any  more 
reservation  of  fimds  under  the  section 
8  program  imtil  all  of  the  require- 
ments of  the  law  are  met. 

After  all.  the  law  is  the  law.  I  will 
not  repeat  my  earlier  statement.  I 
think  I  made  it  clear  why  such  re- 
forms are  necessary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  appear  in  the  Record 
at  this  point  a  GAO  report  which  sum- 
marizes department  action  during  the 
past  12  months  in  implementing  the 
requirements  of  the  August  13.  1981. 
legislation. 

There  being  no  objection,  the  GAO 
report  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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DBSioimro  MOOOT  Rooaura  tsicnoM  314) 
Provition  of  1991  amendmenU 

Newly  constructed  housing  in  the  section 
8  program  must  be  modestly  designed. 
Backgrxmnd 

We  concluded  that  newly  constructed 
housing  was  not  modest:  units  were  larger 
than  necessary  and  projects  contained 
costly  amenities. '  We  also  reported  that  ef- 
ficiencies are  more  cost  effective  than  1 -bed- 
room units  for  the  single  elderly.  We  recom- 
mended that  HUD'S  Secretary  expUcitly 
define  "modest  housing"  and  house  the 
single  elderly  in  ef  f  Iciendo^ 

S.  1074  proposed  that  HUD  exclude  un- 
necessary amenities.  As  proposed  by  the 
Senate,  S.  1197  required  HUD  to  limit  unit 
sizes  to  no  more  than  10  percent  above  the 
Federal  minimum  property  standards, 
reduce  the  types  and  numbers  of  amenities, 
and  assure  that  not  less  than  25  percent  of 
the  imits  for  the  elderly  or  handicapped  are 
efficiencies. 

The  conference  report,  accompanying  the 
1981  amendments,  directs  the  Secretary  to 
(1)  preclude  unnecessary  amenities.  (3) 
review  the  extent  to  which  room  sizes  can 
be  reduced  to  the  minimum  property  stand- 
ards, and  (3)  encourage  an  appropriate  use 
of  efficiencies. 

HUD  actions 

HUD  directed  iU  field  offices  to— 

Implement  several  cost  containment  and 
modest  housing  measures  for  the  section  8 
program  (Nov.  1981); 

Exclude  unnecessary  amenities  when  com- 
puting fair  market  rents  for  multlfamlly 
housing  (Dec.  1981):  and 

Give  cost  containment  and  modest  design 
features  a  maximum  weight  of  30  out  of  100 
points  when  selecting  elderly  and  handi- 
capped housing  projects  in  fiscal  year  1982 
(liar.  1982). 

Target  dates 

HUD  told  us  that  it  would  continue  to 
press  for  modest  housing  and  cost  contain- 
ment in  the  Section  8  New  Construction 
Program.  As  discussed  below,  HUD  also 
plans  to  apply  additional  modest  housing  re- 
quirements to  its  public  housing  program. 


Ditcustion 

Officials  in  four  HUD  field  offices  said 
that  some  of  their  projects  must  be  re- 
viewed to  comply  with  the  November  1981 
directive.  These  offices  also  explained  that 
the  directive  was  sent  to  project  sponsors, 
developers,  mortgage  companies,  and 
others. 

HUD'S  November  1981  directive,  while  a 
step  in  the  right  direction.  stUl  permiU  the 
construction  of  units  substantially  above 
the  minimum  property  standards.  We  told 
HUD  in  March  1982  that  the  room  size  ceil- 
ings appear  to  be  of  limited  value  in  the  De- 
partment's efforts  to  reduce  production 
costs.  For  example,  had  the  directive's  maxi- 
mum square  footages  for  2-  and  3-bedroom 
units  been  in  effect  at  the  time  of  our  1981 
study  of  projects  in  California.  Ohio.  Penn- 
sylvania, and  Washington.  D.C..  very  few  of 
the  units  would  have  been  affected. 

In  our  March  1982  letter,  we  also  told 
HUD  that  its  maximum  square  footage  for  a 
1-bedroom  unit  for  the  elderly  was  too  large 
and  limitations  appeared  to  be  needed  in 
the  design  of  public  housing.  

In  its  April  30.  1982.  response.  HX7D 
agreed  with  our  observations  on  public 
housing  but  disagreed  with  our  views  on 
downsizing  of  section  8  units. 

IMCRKASIHC  TKHAMTS'  COimtlBDTIOHS 
(SBCnOM  322) 

Provision  of  1981  amendments 
This  provision  made  the  method  of  deter- 
mining tenant  rent  contributions  uniform 
between  the  public  housing  and  section  8 
programs. 

The  provision  also  requires  that  families 
pay  whichever  of  the  following  amounts  is 
highest: 

30   percent   of   monthly    adjusted   gross 
income; 
10  percent  of  monthly  gross  income;  or 
The  designated  shelter  payment  received 
by  welfare  tenants. 


■  "How  to  House  More  People  st  Lower  Costs 
Under  the  Section  8  New  Construction  Progrmm " 
(CED-«1-M.  Mar.  •.  IMl). 


Background 

S.  1074  stated  that  tenants  were  some- 
times paid  to  live  in  federally  assisted  hous- 
ing because  of  allowances  for  high  utility 
costs.  The  proposal  sought  to  establish  a 
minimum  rent  contribution  for  section  8  re- 
cipients. 

As  proposed  by  the  Senate.  S.  1197  reject- 
ed the  proposed  minimum  rent  provision 
but  required  the  30/10  or  designated  shelter 
payment  discussed  above. 

HUD  actions 

In  May  1982  the  interim  rules  were  pub- 
lished in  the  Federal  Register. 


HUD  is  revising  certain  handbooks  and 
forms  to  implement  the  interim  rule. 

Target  dates 

A  House  committee  has  delayed  HUD 
from  implementing  the  Interim  rules  for  90 
days. 

Discussion 

HUD  program  officials  decided  that  all 
the  provisions  of  sections  322  and  323  could 
be  released  In  December  1981  as  an  interim 
rule,  effective  January  1982.  However, 
HUD'S  Office  of  General  Counsel  decided  to 
separate  section  322's  provision  on  higher 
contributions  from  all  the  other  provisions. 
General  Counsel  then  rewrote  the  interim 
rules  on  higher  tenant  contributions.  Pro- 
gram officials  calculated  Federal  subsidies 
for  part  of  fiscal  year  1982  on  the  basis  of 
higher  tenant  contributions  beginning  in 
January  1982,  whereas  the  effective  date  of 
the  Interim  rules  will  probably  be  Septem- 
ber 1982— some  8  months  later. 

The  section  of  the  provision  directing  wel- 
fare tenanU  to  contribute  the  designated 
shelter  payment  is  applicable  in  eight  States 
and  Puerto  Rico;  welfare  families  in  the 
other  SUtes  do  not  receive  a  designated 
shelter  payment. 

Although  the  interim  rules  were  pub- 
lished in  May  1982.  the  House  Committee 
on  Banking,  Finance  and  Urban  Affairs 
passed  two  "resolutions  of  disapproval" 
which  prohibited  HUD  from  implementing 
the  plans  for  an  additional  90  days. 

UMimiG  THK  SICRRARY'S  DISCRXTIOIIAKT 
PUHS  (SKCnON  331) 

Provision  of  1981  amendments 

This  provision  limits  the  fund  to  15  per- 
cent of  housing  assistance  and  specifies  that 
the  fund  can  only  be  used  for  (1)  unforseea- 
ble  housing  needs,  (2)  handicapped  or  mi- 
nority enterprise,  (3)  assisted  housing  pro- 
vided as  a  result  of  litigation,  (4)  small  re- 
search and  demonstration  projects,  (5) 
lower  Income  housing  needs  described  in 
housing  assistance  plans,  and  (6)  innovative 
or  alternative  programs. 

Background 

S.  1074  proposed  eliminating  the  fimd  be- 
cause of  the  wide  latitude  with  which  these 
funds  could  be  used. 

HUD  action 

An  Interim  rule  was  sent  to  the  Federal 
Register  pn  May  27, 1982. 
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Target  data 

A  HUD  official  told  us  that  the  Secretary 
hai  Implemented  the  new  limits  on  the 
amount  and  uses  of  the  fund. 
Diacvuian 

AlthouRta  an  interim  rule  was  drafted  in 
September  1981,  HUD  officials  said  dis- 
agreement within  HUD  occurred  over  the 
funding  allocation  provisions  of  this  rule. 
The  Secretary's  Discretionary  Fund  was  not 
debated  since  it  simply  repeated  the  statuto- 
ry language.  There  were  many  nonconcur- 
rences  by  the  divisions  and  offices  within 
housing  which  had  to  be  resolved. 

The  discretionary  fund  has  been  estimat- 
ed at  $98  million  for  fiacal  year  1982.  A 
HXn)  official  said  that,  as  of  April  1982,  w^ 
proximately  $20  million  has  been  allocated 
for  projects  under  the  discretionary  fund. 
The  Office  of  Housing  Operations  and  Field 
Monitoring  accounts  for  the  expenditures 
through  and  internal  report,  which  is  updat- 
ed as  each  item  is  approved  for  funding. 

RKSTUCTHfO  ASSISTANCX  TO  CERTAHI  CL*8«KS 

or  Auxxs  (SKcnoH  sss) 
PmvitUm  of  1981  amendmenta 

This  provision  limits  financial  ■wistince 
in  federally  assisted  housing  programs  to 
certain  classes  of  aliens  lawfully  residing  in 
the  United  States. 

Background 

We  inquired  into  HUD'S  policies  and  pro- 
cedures to  exclude  illegal  aliens  from  receiv- 
ing Federal  housing  subsidies.  Our  research 
suggested  that  illegal  aliens  were  residing  in 
selected  federally  supported  proJecU.  HUD 
told  us  in  April  1980  that  legislation  author- 
izing its  programs  did  not  specifically  ad- 
dress the  issue  of  illegal  aliens. 

S.  1074  proposed  that  illegal  aliens  be  pro- 
hibited from  receiving  Federal  housing 
rental  assistance.  S.  1197  was  essentially  the 
same  as  S.  1074. 

HUD  actions 

The  proposed  rule  was  published  in  May 
1982. 

HX7D  is  preparing  the  necessary  handbook 
changes  and  revising  tenant  certification/ 
recertiflcation  forms. 

Target  data 

One  HUD  official  estimated  that  receiving 
and  analysing  public  comment,  publishing 
the  final  rule,  and  preparing  the  implement- 
ing guidance  for  field  offices'  use  will  take  3 
to  S  months. 

DitciutUm 

According  to  a  HUD  official,  the  Depart- 
ment of  Agriculture's  alien  eligibility  crite- 
ria was  modified  to  fit  HUD's  program 
needs. 

HUD'S  "best  guess"  is  that  500,000  unite 
of  subsidized  houdng  are  occupied  by  ineli- 
gible aliens.  It  estimates  the  annual  subsidy 
for  these  unite  at  $900  million. 

XUmifAnHG  PURRXHCX  rOR  TAHDCM-n- 
NAHCED,  FARTIALLT  ASSIBTSD  PBOJZCIS  <SaC- 
TIOH  32S> 

Provision  of  1981  amendments 
This  provision  eliminates  a  preference  to 
partially  assisted  projecte  with  Tandem  fi- 
nancing. 

Background 
HUD  encouraged  an  economic  mix  of  low- 
income  families  with  middle-  and  upper- 
income  families  through  the  funding  of  par- 
tial section  8  projecte.  However,  the  use  of 
Tandem  financing  provided  deep  subsidies 
for  the  many  nonpoor  families  in  these 
projects.  We  characterized  the  concept  as  a 


large  rent  reduction  for  middle-income  rent- 
ers.* 

S.  1074  proposed  to  prohibit  priority  fund- 
ing   to    partially    assisted    projecte.    The 
Senate  report  accompanying  S.  1197  was  es- 
sentially the  same  as  S.  1074. 
HUD  actions 

HUD  said  that  it  is  including  this  provi- 
sion in  ite  consolidation  of  rules  880  and  881. 
The  proposed  rule  cleared  HUD  in  March 
1982  and  will  go  to  the  Office  of  Manage- 
ment and  Budget  (OMB)  early  in  June  1982. 
Target  data 

HUD  did  not  provide  us  with  a  target 
date. 


Discussion 

HUD  explained  that  it  was  implementing 
the  intent  of  this  provision  even  though  a 
rule  has  not  been  published. 

The  six  area  offices  that  we  contacted  said 
that  they  had  not  given  a  preference  in  the 
selection  process  to  any  projecte  planned  for 
Tandem  financing.  Two  offices  told  us  that 
partially  assisted  projecte,  previously  select- 
ed, had  received  Tandem  financing  in  1982. 

HUD  Is  considering  using  11(b)  tax- 
exenuit  financing  with  partial  projects.  We 
told  HUD  that  such  a  combination  could 
result  in  subsidies  which  are  much  more 
costly  than  any  other  financing  method  yet 
used.* 

PROVIOnro  PATMBITS  FOB  TmOCCDPIXD  UH1T8 
(SBCnOIl  314) 

Provision  of  1981  amendments 

The  House  and  Senate  conferees  required 
a  report  to  the  Congress  by  January  1.  1982, 
on  HUD's  paymente  for  unoccupied  section 
8  unite.  The  Congress  directed  HUD  to 
report  on  (1)  the  extent  to  which  such  pay- 
mente have  been  made,  (2)  the  cost  to  the 
Federal  Government,  and  (3)  the  impact  on 
owners  and  investors  of  limiting  such  pay- 
mente in  the  f  utiu%. 

Backgroutid 

Current  law  permlte  Federal  subsidies  for 
vacant  unite  at  80  percent  of  the  contract 
rent  for  60  days,  along  with  the  vacant 
unit's  portion  of  the  project's  debt  service 
for  an  additional  12  months.  Concern  was 
expressed  in  S.  1074  that  this  policy  was  too 
generous. 

S.  1074  and  the  report  accompanying  S. 
1197  would  have  prohibited  subsidy  pay- 
mente for  vacant  section  8  unite  beyond  30 
days. 

HUD  action 

HX7D  transmitted  an  interim  report  to  the 
Congress  in  April  1982. 

A  final  report,  which  was  due  to  the  Con- 
gress on  June  1,  1982,  has  been  drafted  and 
Is  being  reviewed  within  HUD. 
Target  date 

HUD  exi>ecte  to  transmit  the  final  report 
to  the  Congress  in  August  1982. 
Discussion 

The  interim  report  findings  are  based 
upon  a  15-percent  sample  of  the  section  8 
Inventory  within  the  aeveland  Area  Of- 
fice's Jurisdiction.  The  firuU  report  will  be 
based  upon  sample  data  from  Cleveland  and 
three  additional  area  offices  (Baltimore,  Se- 
-  attle,  and  Hartford).  One  HUD  official  ex- 
plained that  the  data  necessary  for  such  ui 


I  "Evaluation  of  Altematlve*  for  PInsndng  Low 
and  Moderate  Income  Rental  Houstnt"  (PAD-80- 
13,  Sept.  30. 1960). 

"Letter  report  on  Section  11(b)  Financing  Oaed 
With  Partially  A«i»ted  Section  8  Project*  (CED- 
Feb.  IT.  1983). 


analysis  was  not  available  in  HUD's  comput- 
er system  and  that  a  full-scale  study  would 
require  about  2  years.  We  did  not  examine 
HUD's  report  methodology  because  of  the 
short  time  frame  for  our  review. 

HUD  concluded,  in  the  interim  report, 
that  withdrawing  or  limiting  vacancy  claims 
under  the  Section  8  New  Construction  or 
Substantial  Rehabilitation  Program  would 
result  in  a  substantial  risk  of  default  during 
the  initial  rent-up  period,  with  a  lesser  risk 
during  continued  occupancy.  An  official  In 
HUD's  Office  of  State  Agency  and  Bond  Fi- 
nanced Programs  noted  that  the  present  va- 
cancy payment  provision  is  attractive  to  the 
financial  market.  For  example,  some 
projecte  have  a  unique  need  for  vacancy 
paymente  longer  than  30  days  because  of 
severe  weather  conditions  during  the  initial 
rent-up  period 

A  HUD  official  told  us  that  the  final 
report  will  show  that,  for  the  New  Construc- 
tion and  Substantial  Rehabilitation  Pro- 
gram, 28  percent  of  the  claims  are  for  31  to 
60  days  and  72  percent  are  for  30  days  or 
less.  The  final  report  will  also  show  an  esti- 
mate for  vacancy  paymente  of  $53.5  million 
for  all  programs,  with  $50.9  million,  or  95 
percent,  for  the  New  Ck>nstruction  and  Sub- 
stantial Rehabilitation  Program. 

ASStmiNG  THX  AVAIIABIUTT  OP  UHITS  POR  00- 
CUFAHCY     BY     EUOIBLE    PAmUKS     (SECTKW 

3SB) 

Provision  of  1981  amendments 

This  provision  states  that  owners  of  sec- 
tion 8  newly  constructed  or  substantially  re- 
habilitated housing  shall  make  available  for 
occupancy  by  eligible  families  the  number 
of  unite  for  which  assistance  is  committed 
under  the  contract. 

Background 

In  April  1981  we  reported  that  occupancy 
by  ineligible  households  was  a  significant 
and  costly  problem.*  We  concluded,  in  this 
report,  that  the  program  rules  were  too  le- 
nient and  that  some  owners  Ignore  them.  In 
ite  response  to  our  report.  HUD  said  that  it 
was  considering  rh«"gi"g  the  section  8  regu- 
lations to  more  explicitly  state  the  owner's 
obligation  to  rent  to  section  8-eliglble  ten- 
ante.  To  date,  HUD  has  not  decided  to 
change  the  regulations. 

S.  1074  would  have  prohibited  renting  any 
section  8  unit  to  individuals  with  incomes 
above  the  eligibility  standards. 

S.  1197  would  have  prohibited  renting 
vacant  unite  in  a  section  8  project  to  inellgi- 
'  ble  tenante  unless  the  number  of  occupant- 
eligible  families  equals  or  exceeds  the 
number  to  be  available  during  the  Initial 
rent-up  period. 

HUD  action 

This  provision  was  handled  by  a  revision 
in  November  1981  to  the  handbook  on  "Oc- 
cupancy Requiremente  of  Subsidized  Multi- 
family  Housing  Programs." 
Target  data 

HUD  field  staff  are  begliming  to  imple- 
ment the  change. 

Discussion 

HUD  officials  told  us  that  this  provision 
did  not  require  a  regulation  and  was  ade- 
quately handled  by  the  handbook  revision. 

This  handbook  revision  states  that: 

An  owner  may  not  lease  any  section  8  unit 
to  any  applicant  above  the  income  eligibility 
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limit  unless  he  or  she  makes  a  "good  faith 
effort"  to  attract  Income-eligible  applicants 
and  finds  they  are  not  available: 

Before  admitting  an  over-income  appli- 
cant, the  owner  must  certify  in  writing 
that— 

(1)  He  or  she  made  all  assisted  units  com- 
mitted under  the  contract  available  for  oc- 
cupancy by  eligible  families; 

(2)  He  or  she  took  all  reasonable  steps  to 
attract  income-eligible  applicants:  and 

(3)  No  income-eligible  appUcants  were 
available  when  the  over-income  applicant 
was  selected  for  admission: 

An  owner  may  not  lease  more  than  10  per- 
cent of  the  section  8  units  to  overincome 
tenanU  without  HUD  approval,  except  in 
older  projects  where  the  contract  allows  up 
to  20  percent.  

We  asked  the  following  four  HUD  area  of- 
fices about  field  implementation  of  this 
handbook  change:  Los  Angeles.  Milwaukee. 
Minneapolis,  and  Chicago.  HUD  field  offi- 
cials said  that  they  are  implementing  the  re- 
vised handbook  procedures  and  that  project 
owners  have  complied  with  the  good  faith 
criterion  for  attracting  income-eligible  ap- 
plicants. 

UmriNG  OCCUPANCY  BY  PAMILIIS  WrTH  IH- 
COMKS  BXTWKKlf  SO  Um  SO  PEBCKNT  OP 
■flDIAH  AKKA  INCOMZ  (SXCTION  323) 

Provision  0/1981  amendments 

This  provision  states  that  of  public  hous- 
ing or  section  8  units  available  for  occupan- 
cy before  October  1,  1981.  and  leased  on  or 
after  that  date,  only  10  percent  may  be 
leased  to  individuals  with  incomes  between 
50  and  80  percent  of  the  median  area 
income. 

Of  the  additional  or  new  units  that 
become  available  after  October  1.  1981.  no 
more  than  5  percent  may  be  leased  to  indi- 
viduals with  Incomes  between  50  and  80  per- 
cent of  median  area  income. 
Background 

Both  S.    1074  and  S.    1197   would   have 
changed  the  section  8  eligibility  level  from 
80  percent  to  50  percent  of  median  income 
to  target  individuals  most  in  need. 
HVD  actions 

By  December  1981  program  officials  had 
developed  an  Interim  rule  incorporating  the 
provisions  of  sections  322  and  323  of  the 
1981  amendments. 

The  Office  of  General  Counsel  retained 
the  portion  of  the  regulation  on  increasing 
the  tenant's  contributions  as  an  interim 
rule.  The  remainder  of  the  regulation,  in- 
cluding the  limits  on  occupancy  section,  was 
developed  into  a  proposed  rule.  The  pro- 
posed rule  was  sent  to  OMB  on  March  24. 
1982. 

Target  dates 

A  HUD  official  was  unable  to  estimate 
when  the  proposed  rule  would  be  published. 
While  we  were  advised  by  EOTD  and  OMB 
that  disagreement  about  an  issue  must  be 
resolved  before  the  rule  is  cleared  by  OMB. 
neither  agency  would  identify  the  issue.  An 
OMB  official  told  us  that  the  issue  in  ques- 
tion had  substantial  budgetary  impact  but 
declined  to  give  further  information  on  it. 

One  HUD  official  estimated  that  field  im- 
plementation could  begin  6  to  8  months 
after  the  proposed  rule  was  published. 
Discussion 

Procedures,  in  the  form  of  handbook 
changes,  are  expected  to  be  ready  for  the 
HUD  field  offices  at  about  the  time  the 
final  rule  becomes  effective. 

A  HUD  official  said  that  the  draft  rule  did 
not  contain   the   10-percent  limitation  on 


units  available  before  October  1.  IMl.  The 
rationale  for  this  exclusion  Is  that  it  will 
prevent  disruption  of  established  housing 
patterns  and  that— 

Currently,  only  11  percent  of  section  8 
and  10  percent  of  public  housing  households 
are  above  the  50-percent  median. 

Rent  increases  which  will  occur  under  an- 
other provision  are  expected  to  cause  many 
families  above  the  50-percent  median  to 
move  out  of  assisted  housing  into  the  pri- 
vate  market,  and 

HUD  monitoring  procedures  will  be  estab- 
lished to  assure  that  the  10-percent  limit  is 
not  exceeded. 

Regarding  the  5-percent  limit  on  new  or 
additional  units.  HUD  expects  to  give  priori- 
ty to  certain  types  of  projects  where  the 
mix  of  tenant  incomes  up  to  80  percent  is 
appropriate,  such  as  bond-financed  section  8 
projects  and  projects  that  must  be  rehabili- 
tated to  avoid  displacing  tenants. 

LXMinHG  EUGIBILITY  TO  LOWKH  IMCOMB 
PAMILIXS  (SECnON  323) 

Provision  of  1981  amendments 

This  provision  limits  eligibility  for  public 
housing  and  section  8  programs  to  lower 
income  families,  defined  as  those  families 
with  incomes  not  exceeding  80  percent  of 
the  median  for  the  area,  with  adjustments 
for  family  size.  The  Secretary  is  given  dis- 
cretionary authority  to  establish  higher  or 
lower  ceilings  where  justified  by  higher  pre- 
vailing construction  costs  or  unusually  high 
or  low  family  incomes. 

Background 

Both  S.  1074  and  S.  1197  would  have 
changed  section  8  eligibility  level  from  80 
percent  to  SO  percent  of  median  area 
income.  This  provision  was  proposed  be- 
cause of  disagreement  with  a  HUD  policy  to 
place  eligible  families  with  higher  incomes 
ahead  of  those  with  lower  incomes  in  award- 
ing section  8  subsidies. 

HUD  actions 

By  December  1981  program  officials  had 
developed  an  interim  rule  incorporating  the 
tenant  rent  payments  and  the  income  provi- 
sions of  sections  322  and  323  of  the  1981 
amendments. 

The  Office  of  General  Counsel  retained 
the  portion  of  the  regulation  on  the  ten- 
ant's rent  to  income  ratio  as  a  proposed 
rule.  The  remainder  of  the  regulation,  in- 
cluding the  lower  income  eligibility  section, 
was  developed  into  a  proposed  rule.  The 
proposed  rule  was  sent  to  OMB  on  March 
24.  1982. 

Target  dates 

A  HUD  official  was  unable  to  estimate 
when  the  proposed  rule  would  be  published. 
While  we  were  advised  by  HUD  and  OMB 
that  disagreement  about  an  issue  must  be 
resolved  before  the  rule  is  cleared  by  OMB. 
neither  agency  would  identify  the  issue.  An 
OMB  official  told  us  that  the  issue  in  ques- 
tion had  substantial  budgetary  impacts  but 
declined  to  give  further  information  on  it. 
Discussion 

The  proposed  rule  restates  the  wording  of 
the  provision  and  prescribed,  for  the  first 
time,  income  limits  for  the  public  housing 
program. 

Procedures,  in  the  form  of  handbook 
changes,  are  expected  to  be  ready  for  the 
HUD  field  offices  at  about  the  time  the 
final  rule  becomes  effective. 

DEPnmiG  TENAirrs'  ntcoicE  isection  3231 
Provision  of  1981  amendments 

According  to  this  provision,  income  is  de- 
fined as  that  from  all  sources  of  each  house- 


hold member,  determined  according  to  crite- 
ria  prescribed  by  the  Secretary  of  HUD.  Ad- 
Justed  income  is  the  Income  remaining  after 
deductions  prescribed  by  the  Secretary. 

Background 

S.  1074  would  have  Instituted  a  statutory 
definition  of  income  for  all  Federal  rental 
assistance  programs  which  would  include 
sources  previously  ignored,  such  as  food 
stamps,  unemployment  compensation,  and 
income  earned  by  minors. 

The  House  and  the  Senate  bills  were  simi- 
lar, with  the  House  provision  incorporated 
into  the  1981  amendments:  that  is.  requiring 
the  Secretary  to  prescribe  criteria  for  defin- 
ing InccHne. 

HVD  actions 

By  December  1981  program  officials  had 
developed  an  interim  rule  incorporating  the 
income  and  tenant  rent  payment  provisions 
of  sections  322  and  323  of  the  1981  amend- 
ments. 

The  Office  of  General  Counsel  retained 
the  portion  of  the  regulation  on  the  ten- 
ant's rent-to-income  ratio  as  an  interim  rule. 
The  remainder  of  the  regulation,  including 
the  definition  of  income  section,  was  devel- 
oped into  a  proposed  rule.  The  proposed 
rule  was  sent  to  OMB  on  March  24. 1983. 

Target  dates 

A  HUD  official  was  unable  to  estimate 
when  the  proposed  rule  would  be  published. 
While  we  were  advised  by  HUD  and  OMB 
that  disagreement  about  an  issue  must  be 
resolved  before  the  rule  Is  cleared  by  OMB, 
neither  agency  would  identify  the  issue.  An 
OMB  official  told  us  that  the  issue  in  ques- 
tion had  substantial  budgetary  impact  but 
declined  to  give  further  information  on  it. 

One  HUD  official  estimated  that  field  im- 
plementation could  begin  approximately  6 
to  8  months  after  the  proposed  rule  was 
published. 

Discussion 

The  draft  rule  specifies  the  uniform 
income  sources  to  be  included  in  calculating 
income  for  both  the  public  housing  and  sec- 
tion 8  programs.  This  proposed  rule  also 
lists  certain  types  of  income  to  be  excluded 
such  as  (1)  earned  income  of  minors  and 
foster  children,  (2)  payments  for  the  care  of 
foster  children,  and  (3)  benefits  from  other 
programs  such  as  food  stamps,  energy  as- 
sistance, and  youth  employment  and  train- 
ing. 

Procedures,  in  the  form  of  handbook 
changes,  are  expected  to  be  ready  for  the 
HUD  field  offices  at  about  the  time  the 
final  rule  becomes  effective. 

CHARCniC  THX  BASIS  POR  SXCTIOR  S  KBIT 
IHCRKASES  (SECTION  324) 


Protnston  of  1981  amendments 
This   provision   limits  contract  rent 


in- 


creases for  newly  constructed  or  substantial- 
ly rehabilitated  projects.  The  increases 
cannot  exceed  the  amount  of  operating  cost 
increases  of  comparable  rental  units  in  the 
same  market  area. 

Background 

HUD  bases  allowable  rent  increases  for 
section  8  units  on  annual  adjustment  factors 
computed  for  standard  metropolitan  statis- 
tical areas.  In  an  earlier  report."  we  ques- 
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tioned  this  method  and  recommended  that 
HUD  use  annual  certified  financial  state- 
ments to  help  measure  the  reasonableness 
of  annual  rent  increases. 

S.  1074  would  have  limited  increases  in 
contract  rents  to  actual  cost  Increases  for 
the  specific  project. 

S.  1197  proposed  essentially  the  same  pro- 
vision that  was  enacted  in  the  1981  amend- 
ment. 

HUD  actiom 

A  proposed  rule  has  been  drafted  and  is  in 
Internal  review. 

Target  datea 

HUD  hopes  to  have  a  rule  in  effect  by  Oc- 
tober 1982. 

DiMCUuion 

HUD  has  concluded  that  the  change  in 
calculating  annual  rent  Increases  will  apply 
only  to  those  contracts  signed  under  the 
provision  of  the  1981  amendments. 

DKTBIMINING  THE  PLANS  FOR  WITHDRAWAL  BY 
SECnOH  8  0WNXX8  (SECTIOIf  33«) 

PmvisUm  of  1981  amendments 

By  Augiist  1982  HUD  must  conduct  a 
survey  to  determine  the  number  of  projects 
owned  by  developers  with  5-year  contracts 
who  plan  to  (1>  withdraw  from  the  program 
at  contract  expiration  and  (2)  Increase  rents 
beyond  a  level  current  tenants  can  afford. 

HUD  is  also  required  to  report  by  August 
1982  on  alternative  methods  which  could  be 
used  to  recapture  front-end  Federal  sub- 
sidies on  units  removed  from  the  section  8 
program. 

BackOTOttnA 

After  their  initial  5-year  contract  expires, 
owners  may  want  to  remove  some  or  all  of 
their  units  from  section  8  coverage.  To  en- 
courage renewals,  we  had  earlier  recom- 
mended that  HUD  study  the  feasibility  of 
economic  incentives  and  contractual  sanc- 
tions.* 

S.  1074  and  8.  1197  proposed  essentially 
the  same  provision  that  was  enacted  in  the 
1981  amendments. 

Although  the  second  report  has  not  been 
started,  a  HUD  representative  said  that 
HX7D  has  found  no  methods  for  recapturing 
the  investment  costs.  He  believes  that  con- 
tracts signed  before  October  1.  1981.  are 
"untouchable"  regarding  recouping  invest- 
ment costs. 

Target  datet 

HUD  expects  both  reports  to  go  to  the 
Congress  in  August  1982. 

Ditcvaaion 

A  HUD  official  thought  that  only  a  few 
owners  would  withdraw  100  percent  of  their 
units  from  the  program,  with  the  remaining 
owners  withdrawing  only  some  of  their 
units.  He  also  said  that  HX7D  will  try  to  pro- 
vide affected  tenants  with  certificates  for 
other  rental  housing. 

PROMUmMG  riNANCIAL  PROFTT  BT 
GOVERMlfKirr  OFnCIALS  (SBCnOIf  3S6) 

Provixion  of  1981  amendments 
This  provision  instructs  HUD  to  develop 
regulations  to  prevent  conflicts  of  interest 
arising  from  participation  in  section  8 
projects  by  Federal.  State,  and  local  govern- 
ment officials.  The  regiilations  were  to 
become  effective  within  180  days  of  the  en- 
actment of  the  1981  housing  amendments 
(Feb.  13. 1982). 


•"How  to  House  More  People  mt  Lower  Costs 
t;nder  the  Section  8  New  Construction  FTOcrmm" 
(CED-84-M.  Mmr.  6.  1981). 


Background 

Both  8.  1074  and  8.  1197  specif icaUy  pro- 
hibited State  and  local   housing  officials 
frtmi  having  a  direct  financial  interest  in 
the  development  of  section  8  projects. 
HUD  action 

A  draft  interim  rule  was  developed  in  the 
Office  of  General  Counsel  in  April  1982. 
Target  dates 

The  Office  of  General  Counsel  official 
who  drafted  this  regulation  could  not  esti- 
mate time  frames  for  the  regulation's  clear- 
ance. He  said  that  the  regulation  would 
have  to  be  approved  by  the  Justice  Depart- 
ment and  would  probably  be  reviewed  by 
several  representatives  of  the  Assistant  Sec- 
retary for  Housing  and  within  the  Office  of 
General  Counsel. 

Discussion 

Section  8  contracts  already  contain  a 
clause  prohibiting  financial  profit  by  State 
and  local  officials.  Thus,  for  such  officials, 
this  Interim  rule  will  put  into  regulatory 
form  a  policy  already  effective  in  the  sec- 
tion 8  program.  A  HUD  official  told  us  that 
under  this  rule,  "federal  officials"  is  ex- 
panded to  include  cabinet  members  and 
agency  officials  as  well  as  Congressmen  and 
women.  

According  to  a  HUD  official  ho  Govern- 
ment official  could  be  brought  to  trial  imder 
this  provision  because  conflicts  of  interest 
are  not  violations  of  the  criminal  code. 
Rather,  the  complaint  would  be  hancUed 
through  administrative  actions  by  the  HUD 
field  office.  Examples  of  these  actions  in- 
clude requiring  Government  officials  to 
remove  themselves  from  the  board  of  the 
section  8  project  and  disallowing  the  costs 
which  represent  profit  to  the  officials. 

Mr.  ARMSTRONG.  President,  with 
that  word  of  explanation,  I  am  ready 
for  a  vote  on  my  amendment  which 
wiU  simply  say.  "No  more  section  8 
housing  until  they  implement  the 
reform  regulations." 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  will  not 
repeat  the  earlier  debate.  I  think  the 
Senator  from  Colorado  and  I  discussed 
this  at  great  length,  and  I  cannot 
agree  with  his  amendment.  I  would 
rather  shift  the  burden  to  the  bureau- 
crats who  have  not  performed  on  what 
the  Congress  told  them  to  do  last  year 
rather  than  on  the  recipients  of  the 
aid. 

UP  AMEROMXIIT  RO.  1S18 

Mr.  GARN.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  the  form  of 
a  substitute  for  the  Armstrong  amend- 
ment and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Garh)  pro- 
poses an  unprinted  amendment  numbered 
1215. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted. Insert  the  following:  ":  Provided  fur- 
ther. That  not  withstanding  any  other  pro- 
vision of  law  the  Department  of  Housing 
and  Urban  Development  shall  obligate  not 
more  than  V^<  of  the  amount  appropriated 
for  personnel  compensation  and  benefits 
during  each  month  beginning  on  January  1, 
1983  until  October  1,  1983,  until  the  Depart- 
ment issues  final  regulations  pursuant  to 
the  Housing  and  Community  Development 
Amendments  of  1981  and  prior  authorlia- 
tlon  Acta" 

Mr.  GARN.  This  amendment  simply 
makes  HUD  salaries  in  the  future  on  a 
reduced  amount  per  month  unavail- 
able for  expenditure  imless  and  until 
they  come  up  with  the  amendments 
the  Senator  from  Colorado  is  talking 
about. 

I  think  that  is  all  we  need  to  say 
about  it.  It  is  very  self-explanatory. 

I  believe  the  Senator  from  Colorado 
accepts  this  amendment,  and  the  man- 
ager of  the  biU  also  accepts  it. 

Mr.  ARMSTRONG.  Mr.  President, 
as  usual,  while  others  are  shilly-shally- 
ing and  charging  about  in  all  direc- 
tions, the  Senator  from  Utah  has  gone 
directly  to  the  heart  of  the  matter.  I 
believe  that  he  has  provided  the  per- 
fect solution  to  this  problem.  I  am 
pleased  to  accept  his  amendment.  I 
dare  not  ask  whether  or  not,  if  en- 
acted, this  would  become  a  precedent- 
setting  approach  to  such  problems, 
but  perhaps  I  could  entertain  the  hope 
that  on  other  occasions  when  agencies 
are  not  responsive  we  might  handle  it 
in  the  same  way.  I  congratulate  the 
Senator  on  his  ingenuity  in  coming  up 
with  this  approach  to  the  problem.  It 
sounds  all  right  with  me  and.  if  it  is 
orderly,  I  will  be  glad  to  accept  his 
amendment. 

Mr.  GARN.  I  thank  the  Senator 
from  Colorado.  I  ask  the  managers  of 
the  bill  if  my  understanding  is  correct 
that  they  would  be  willing  to  accept 
the  amendment? 

Mr.  HATFIELD.  That  is  correct. 
The  majority  will  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  right 
to  modify  his  amendment  by  accepting 
the  amendment  of  the  Senator  from 
Utah. 

Mr.  ARBiiSTRONG.  With  the 
utmost  pleasure.  I  do  so. 

Mr.  HATFIELD.  I  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Colo- 
rado is  in  fact  modified. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado, as  modified  by  the  amendment 
of  the  Senator  from  Utah. 

The  amendment  (UP  No.  1214),  as 
modified,  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


20406 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1982 


Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  B«r.  President,  we 
have  now  reverted  to  the  Schmitt 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  for  brief  remarks,  and  then  we 
will  go  immediately  to  a  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  rise  in 
support  of  this  effort  to  again  address 
this  most  critical  problem  of  imem- 
ployment  benefits. 

The  recent  unemployment  figures  in 
Illinois  indicate  that  an  already  criti- 
cal situation  is  now  even  worse.  Illinois 
is  now  suffering  12.3  percent  unem- 
ployment and  is  on  the  brink  of  trig- 
gering off  extended  benefits  in  the 
very  near  future— perhaps  as  early  as 
next  week.  It  is  unconscionable  that  a 
State  such  as  Illinois,  which  ranks 
second  among  the  10  largest  industrial 
States,  would  not  qualify  for  the  maxi- 
mum benefits  allowable  under  the  cur- 
rent law. 

Monday,  in  a  statement  I  made 
which  appeared  in  the  Record.  I  indi- 
cated that  Governor  Thompson  in- 
formed me  that  Illinois  was  going  to 
trigger  off  extended  benefits  on 
August  9.  This  was  in  error.  Tuesday.  I 
received  a  letter  from  the  administra- 
tor of  employment  security  of  the  Illi- 
nois Department  of  Labor,  indicating 
that  the  information  which  was  fur- 
nished to  me  was  premature.  Illinois 
is.  therefore,  still  eligible  for  the  ex- 
tended benefits  program,  but  the  shut- 
off  date  is  still  very  close.  I  ask  unani- 
mous consent  to  include  a  copy  of  the 
letter  I  received  at  the  end  of  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  Ex- 
hibit 1.) 

Mr.  DIXON.  I  ask  unanimous  con- 
sent to  include  a  telegram  that  Gover- 
nor Thompson  and  several  other  Gov- 
ernors sent  to  Senator  Dole,  urging 
prompt  action  to  address  the  unem- 
plojmient  compensation  problem  we 
are  facing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  EIx- 
hibit  2.) 

Mr.  DIXON.  In  conclusion.  I  urge 
the  support  of  all  Senators  for  this 
amendment.  We  cannot  lose  sight  of 
the  millions  of  people  in  our  Nation 
who  have  little  hope  left,  save  what  we 
will  do  to  come  to  their  aid. 


Exhibit  1 
Departmknt  op  Labor, 

BXTRKAU  OP  EMPLOYMmT  SeCUKITV, 

Chicago.  IlL.  Augitat  10,  1982. 
Hon.  Alah  Dixon, 

U.S.     Senator,     Dirksen    Office    Building, 
Wa^ington,  D.C. 

Dkak  Senator  Dixon:  We  regret  that  in- 
formation that  you  received  regarding  the 
Extended  Benefit  Program  triggering  "off" 
in  Illinois  was  premature. 

Preliminary  figures  received  on  a  dally 
basis  showed  that  we  were  some  20,000 
claims  behind  the  prior  week.  However,  a 
heavy  influx  late  in  the  week  coupled  with 
agent  state  claims,  which  are  received  on 
Monday,  brought  the  Illinois  rate  to  5.0%. 

We  want  to  again  thank  you  for  all  your 
efforts  and  dedication  in  pursuing  an  issue 
which  affecU  some  50.000  Illinois  residenU. 
Should  we  be  of  any  assistance  in  the  pro- 
grams administered  by  this  agency,  please 
do  not  hesiUte  to  call.  We  will  make  every 
effort  to  provide  the  Information  that  is 
being  requested. 
Sincerely, 

Agauece  W.  MnxER, 
Employment  Security  Administrator. 

Exhibit  2 
[Mallgram] 

Washington,  D.C,  August  4, 1982. 
(This  mallgram  Is  a  confirmation  copy  of 
the  following  message:) 
Senator  Robert  Dole, 
U.S.  Senate, 
Washington,  D.C. 

We  are  writing  to  call  to  your  attention  an 
urgent  problem  in  our  States  with  respect  to 
unemployment  Insurance  and  to  ask  for 
your  understanding  and  support. 

Thousands  of  jobless  receiving  benefits 
are  in  immediate  danger  of  losing  this  criti- 
cal financial  support.  Changes  in  Federal 
law  made  last  year  have  precipitated  this 
unfortunate  and  inequitable  situation.  In 
particular,  we  are  affected  by  amendments 
made  by  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981  which  has  prevented  the 
continuation  of  unemployment  benefits  to 
thousands  of  jobless  workers. 

The  National  economic  recovery  is  slower 
than  anticipated.  We  know  the  return  to 
work  always  lags  behind  an  upturn  in  the 
economy.    Enacting    unemployment    insur- 
ance legislative  changes  now  can  provide  a 
transition  for  the  unemployed  which  is  es- 
sential to  their  economic  well-being.  The 
current  policy  of  the  National  Governors' 
Association   recognizes   the   unemployment 
insurance  system  as  the  first  line  of  defense 
against  economic  downturn.  The  policy  also 
calls  for  a  Federal  supplemental  benefits 
program  to  assist  long-term  jobless  workers. 
We  encourage  your  support  for  such  a  sup- 
plemental program.  We  urge  you  to  give  it 
special  consideration. 
Sincerely, 
Governor  James  Thompson,  State  of  Il- 
linois:   Governor    Christopher    Bond. 
State  of  Missouri:   Ciovemor  Robert 
Orr,  State  of  Indiana:  Governor  Wil- 
liam Winter,  State  of  Mississippi:  (Sov- 
emor  Lee  Sherman  Dreyfus.  State  of 
Wisconsin:     Governor     Albert     Quie, 
State  of  Minnesota:  Governor  Frank 
White.  State  of  Arkansas;  and  Gover- 
nor Harry  Hughes,  State  of  Maryland. 

Mr.  BAKER  addressed  the  Chair. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

WUl  the  Senator  permit  me  to  inter- 
vene for  a  moment  for  the  purpose  of 


attempting  to  provide  for  the  appoint- 
ment of  conferees  on  the  second  rec- 
onciliation package? 

Mr.  HATFIELD.  I  would  be  happy 
to  yield. 


OMNIBUS  RECONCILIATION  ACT 
OF  1982 

Mr.  BAKER.  Mr.  President.  I  under- 
stand the  minority  leader  is  on  the 
way  to  the  floor,  and  I  would  prefer  to 
await  his  arrival  to  proceed,  because 
what  I  am  about  to  do  will  require  the 
unanimous  consent  of  the  Senate.  I 
observe  the  presence  of  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, the  distinguished  chairman  of 
the  Commerce  Committee,  and  others 
who  may  be  directly  Involved  in  this 
procedure.  I  believe  that  what  we  are 
about  to  do  has  been  cleared  on  all 
sides. 

However,  I  have  a  statement  that  I 
would  like  to  make  at  this  point  which 
would  set  out  certain  of  my  reviews  in 
respect  to  the  procedure  we  are  about 
to  follow,  so  while  I  am  awaiting  the 
arrival  of  the  minority  leader,  I  will  go 
ahead  with  that  statement. 

Mr.  President,  this  reconciliation  bill 
which  I  am  about  to  ask  the  Chair  to 
lay  before  the  Senate  includes  provi- 
sions which  would  place  a  4-percent 
ceiling  on  cost-of-living  adjustments  in 
Federal  retirement  programs  under 
the  Jurisdiction  of  four  different 
Senate  committees.  Under  existing  law 
the  COLA'S  for  foreign  service  retir- 
ees, military  retirees.  Coast  Guard  re- 
tirees and  Public  Health  Service  retir- 
ees are  linked  to  COLA's  for  CivU 
Service  retirees. 

In  other  words,  a  change  in  the  law 
which  limits  clvU  service  COLA'S  will 
automatically  make  the  same  change 
in  the  other  foiir  programs. 

The  reconciliation  bill  now  going  to 
conference  contains  for  the  programs 
other  than  civil  service  retirement 
cross  references  to  the  COLA  provi- 
sions on  civil  service  retirement. 

To  simplify  the  conference  on  the 
reconciliation  bill,  no  Senate  conferees 
are  being  appointed  from  the  Armed 
Services  and  Foreign  Relations  Com- 
mittees. In  addition,  the  conferees  for 
the  Commerce,  Science  and  Transpor- 
tation Committee  are  being  appointed 
for  portions  of  the  bill  other  than  the 
cross  reference  pertaining  to  Coast 
Guard  COLA's. 

This  means  that  the  Senate  will  rely 
on  the  conferees  from  the  Governmen- 
tal Affairs  Committee,  with  the  sup- 
port of  the  conferees  from  the  Budget 
Committee,  to  handle  the  COLA  nego- 
tiations during  the  conference  with 
the  House. 

I  want  to  make  it  crystal  clear  that 
the  decision  not  to  appoint  conferees 
on  COLA  issues  from  the  other  three 
committees  in  no  way  implies  a  change 
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in  jurisdictions  over  any  of  the  affect- 
ed programs. 

I  also  want  to  make  clear  that  the 
Senate  reserves  the  option  of  appoint- 
ing additional  conferees  on  COLA 
issues  should  development  in  the  rec- 
onciliation conference  make  this  desir- 
able. 

Penally.  I  expect  that  as  the  confer- 
ence proceeds,  the  conferees  from  the 
Governmental  Affairs  and  Budget 
Committees  will  work  with  the  leader- 
ship of  the  other  three  Senate  com- 
mittees which  have  a  stake  in  the 
COLA  negotiations. 

Mr.  President,  I  understand  that  the 
distinguished  Senator  from  Oregon 
and  the  distinguished  Senator  from 
New  Mexico,  the  chairman  of  the 
Commerce  Committee  and  the  Budget 
Conmiittee,  respectively,  may  have 
other  statements  to  make. 

Before  I  yield  for  that  purpose,  Mr. 
President,  I  ask  unanimous  consent 
that  the  Senate  now  proceed  to  the 
consideration  of  H.R.  6955. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6955)  to  provide  for  reconcilia- 
tion pursuant  to  the  First  Concurrent  Reso- 
lution on  the  Budget  for  fiscal  year  1983  (S. 
Con.  Res.  92,  Ninety-seventh  Congress). 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken,  that  the 
text  of  S.  2774  as  passed  by  the  Senate 
be  inserted  in  lieu  thereof,  that  the 
bill,  as  amended,  be  passed,  that  the 
Senate  insist  upon  its  amendments,  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  and.  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  behalf  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection.  This 
matter  has  been  cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  appointed  the  following 
conferees  on  the  part  of  the  Senate: 

Prom  the  Committee  on  the  Budget:  Mr. 
Domenici,  Mr.  Armstrong.  Mrs.  Kassebaum, 
Mr.  Boschwitz,  Mr.  Tower,  Mr.  Hollings,  Mr. 
Chiles.  Mr.  Johnston,  and  Mr.  Exon. 

Prom  the  Committee  on  Agriculture,  Nu- 
trition and  Forestry,  for  Title  1:  Mr.  Helms, 
Mr.  Dole,  Mr.  Hayakawa,  Mr.  Lugar,  Mr. 
Cochran.  Mr.  Huddleston.  Mr.  Leahy,  Mr. 
Melcher,  and  Mr.  ZorinsJ»r. 

From  the  Committe^^n  Banking.  Housing 
and  Urban  Affairs,  for  Title  III:  Mr.  Gam, 
Mr.  Tower,  Mr.  Lugar,  Mr.  Riegle.  and  Mr. 
Proxmire. 

Prom  the  Committee  on  Commerce,  Sci- 
ence and  Transportation,  for  Sections  402 
and  403  of  Title  IV:  Mr.  Packwood,  Mr. 
Goldwater,  Mr.  Stevens,  Mr.  Cannon,  and 
Mr.  Ford. 


Prom  the  Committee  on  Governmental 
Affairs,  for  Title  VI:  Mr.  Roth,  Mr.  Stevens, 
Mr.  Mattingly.  Mr.  Eagleton,  and  Mr.  Pryor. 
Prom  the  Committee  on  Veterans'  Affairs, 
for  Title  VII:  Mr.  Simpson,  Mr.  Thurmond, 
Mr.  Stafford,  Mr.  Cranston,  and  Mr.  Ran- 
dolph. 

Mr.  BAKER.  Mr.  President,  do  I  cor- 
rectly understand  that  a  colloquy  is 
about  to  ensue  between  the  Senator 
from  Oregon  and  the  Senator  from 
New  Mexico? 
Mr.  PACKWOOD.  There  is. 
Mr.  President,  if  I  may  direct  my  at- 
tention to  the  Senator  from  New 
Mexico,  I  want  to  make  sure  that  we 
have  a  clear  understanding  as  to  how 
the  budget  conferees  appointed  to  the 
conference  will  operate  in  relation  to 
the  conferees  appointed  to  the  so- 
called  miniconf  erences. 

The  reason  I  raise  this  point  is  to 
make  sure  that  we  do  not  nm  the  risk 
of  Budget  Committee  conferees 
swamping  the  miniconferences  that 
are  in  the  jurisdication  of  other  com- 
mittees. 

The  reason  I  raise  this  point  is  that 
at  the  meeting  of  the  House  and 
Senate  conferees  for  the  organization- 
al purposes  just  a  few  minutes  ago. 
Representative  Latta,  one  of  the 
House  conferees,  upon  looking  at 
those  who  would  be  conferees,  said, 
"We  can  simply  gang  together  and 
outvote  the  conferees  of  these  mini- 
cotif  6  rccs  •  *  * 

I  will  rise  in  defense  of  the  Senator 
from  New  Mexico,  who  indicated  at 
that  time  that  that  is  not  the  way  we 
do  things  in  the  Senate. 

So  I  want  it  clearly  understood,  if  I 
correctly  understand  our  agreement  in 
the  Senate,  that  the  members  of  the 
Senate  Budget  Committee,  who  are  in 
essence  conferees  on  all  the  minicon- 
ferences, wiU  not  participate  and  will 
not  vote  in  those  miniconferences 
unless  they  are  asked  to  participate 
and  vote  by  the  chairman  of  the 
'  Senate  authorizing  committee. 

Mr.  DOMENICI.  I  assure  the  Sena- 
tor that  we  have  no  intention  of 
swamping  anybody,  certainly  not  our 
own  minicommittees,  which  are  made 
up  of  distinguished  chairmen  of  our 
standing  committees,  including  Sena- 
tor Packwood,  who  will  chair  the 
Commerce  section,  as  the  majority 
leader  described. 

The  rules  we  tentatively  adopted 
this  afternoon,  to  which  the  Senator 
from  Oregon  alluded,  when  Represent- 
ative Latta  spoke,  are  the  same  rules 
with  reference  to  this  issue  as  we 
adopted  last  time  with  reference  to 
the  overall  conference. 

We  had  an  imderstanding— which  I 
reiterate  for  the  Senate— that  so  far  as 
the  Senate  conferees  are  concerned,  as 
well  as  this  Senator,  who  is  chairman 
of  the  subconferences,  our  job  at  this 
Tpovai  is  to  push  and  prod  and  see  that 
we  expedite  the  conclusion  of  this  con- 
ference. We  have  no  intention  to 
break    with    tradition.    In    fact,    we 


intend  to  follow  it— that  is.  we  do  not 
vote,  we  do  not  interfere  with  your 
substantive  deliberations,  unless  you. 
as  chairman,  ask  us  to  do  that,  in 
which  event  we  are  at  your  disposal 
for  discussion,  for  bringing  up  issues, 
for  assuring  those,  including  House 
conferees,  who  might  want  to  delay 
that  we  are  there  to  assist  you  in  arriv- 
ing at  decisions. 

We  will  cast  our  votes  as  we  see  fit. 
but  only  after  you  have  Invited  us  to 
be  one  of  your  conferees.  I  would  hope 
that  at  that  point  we  would  be  casting 
our  votes  as  you  would  want  them 
cast.  I  cannot  say  that  for  the  confer- 
ees, but  that  is  our  goal. 

Mr.  PACKWOOD.  I  imderstand 
that.  I  appreciate  the  assurances  of 
the  Senate  Budget  Committee  that 
you  will  not  be  uninvited  guests  and 
that  only  when  the  chairman  of  the 
authorizing  committee  invites  you  as  a 
guest,  you  will  come  and  participate. 

Mr.  DOMENICL  The  Senator  can  be 
sure  of  that. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor for  his  cooperation,  and  I  thank 
the  majority  leader  for  helping  us  ex- 
pedite this  matter.  I  thank  Senator 
Hatfield  for  yielding  for  this  piuT)ose. 


SUPPLEMENTAL 
APPROPRIATIONS  ACT,  1982 

The  Senate  continued  with  the  con- 
sideration of  H.R.  6863. 

VOTE— UP  AMENDMENT  NO.  1208 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico  (UP  No.  1208).  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Brady), 
is  necessarily  absent.       

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  96, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  309  Leg.] 
YEAS— 96 


Abdnor 

Andrews 

Armstrons 

Baker 

Baucus 

Bentsen 

Biden 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Cannon 

Chafee 

ChUes 

Cochran 

Cohen 

Cranston 

D'Amato 


Danforth 

DeConcini 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Eagleton 

East 

Exon 

Pord 

Gam 

Glenn 

Goldwater 

Gorton 

Grassley 

Hart 

Hatch 

Hatfield 


Hawkins 

Hayakawa 

Heflin 

Heinz 

Honinga 

Huddleston 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebkum 

Kasten 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Matsunaga 
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Mattimiy 

Prcader 

Specter 

MeOure 

Prozmire 

Stafford 

Meleher 

Pryor 

Stennls 

Metaenbaum 

Quayle 

Stevens 

MlUheU 

Randolph 

Symms 

lloynlhan 

Riecle 

Thurmond 

Murkowskl 

RoUi 

Tower 

NtcUe* 

Rudman 

Tsonsas 

Nunn 

Sarbanes 

Wallop 

Pack  wood 

Saaer 

Warner 

Pell 

Schmltt 

Weicker 

Percy 

Simpson 
NAYS- 

Zorlnsky 
-3 

Byrt. 

Helnu 

Harry  P^  Jr. 

Humphrey 
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the  Mexican  illegal  aliens  and,  second, 
and  most  important,  because  Allen 
Parish  has  unemployment  at  the  rate 
of  26.8  percent,  which  is  one  of  the 
very  highest  rates  in  the  entire 
Nation. 


Mr.  BRADLEIY.  That  is  correct, 
prior  to  the  disposition  of  the  amend- 
ment.        

Bfr.  HATFIELD.  But  not  necessarily 
at  this  moment.  I  would  have  no  objec- 
tion. 


NOT  VOTINO— 1 
Brady 

So  Mr.  ScHMrrr's  amendment  (UP 
No.  1208)  was  agreed  to. 

Mr.  SCHMITT.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  HATFIELD  addressed  the 
Chair.  

The  PRESIDING  OFFICER  (Mr. 
RuMCAW).  The  Senate  will  please  be  in 
order.  The  Senate  is  not  in  order. 

TIlfX-UXnATION  AGRXEMKMT  ON  ^CHMITT 
AMXKDIIKMT  NO.  2014   / 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  coi^nt  that  on  the 
Schmitt  amendment  dealing  with 
copper  that  there  be  a  half -hour  time 
limitation  equally  divided.  That  has 
been  checlced  with  Mr.  Towra  of 
Texas,  who  opposes  it,  Mr.  Schmitt, 
and  the  majority  and  minority  side. 

Mr.  BUMPERS.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objecticm,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  set 
aside  the  pending  Helms  amendment. 

Mr.  BRADLEY.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BRADLEY.  I  ask  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  and  Senator  Helms— 
in  fact  I  ask  unanimous  consent  that 
prior  to  the  disposition  of  the  Helms 
amendment  that  the  Senator  from 
New  Jersey  be  allowed  to  speak  for  up 
to  15  minutes.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SCHMITT.  Mr.  President,  point 
of  order.  I  believe  there  is  a  pending 
request.    

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  is  the  Sen- 
ator asking  for— first  of  all,  Mr.  Presi- 
dent, may  I  inquire  of  the  Chair  the 
pending  aunendment  is  the  Helms 
amendment  on  the  Polish  debt? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  The  Senator  wishes 
to  be  heard  on  that  amendment  for  a 
period  of  not  exceeding  15  minutes. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  Is  there 
objection  to  the  previous  request? 

Mr.  HATFIELD.  Mr.  President,  we 
have  now  set  aside  the  Helms  amend- 
ment temporarily.  I  believe  the  Sena- 
tor from  Louisiana  has  an  amendment 
to  offer. 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  The  Chair 
wishes  to  consult  the  Parliamentarian. 

Is  there  objection  to  the  previous  re- 
quest by  the  Senator  from  Oregon? 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  Senator  from  Louisiana  had 
asked  for  recognition. 

The  PRESIDING  OFFICER.  That  is 
correct. 

UP  AMKNDIIZNT  NO.  1316 

(Purpose:  To  direct  the  Justice  Department 

to  locate  an  alien  detention  center  In 

Allen  Parish.  Louisiana) 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  unprinted  amendment 
numbered  1216. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  the  period  at  the  end  of  line  20  on 
page  12  and  insert  the  following:  ",  and  pro- 
vided that  the  first  alien  detention  facility 
to  be  constructed  with  such  funds  be  located 
In  Allen  Parish,  Louisiana." 

Mr.  STENNIS.  Mr.  President,  may 
we  have  quiet  and  order,  more  quiet, 
so  we  can  hear? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  correct. 
The  Senate  is  not  in  order.  The  Senate 
will  be  in  order,  and  those  Senators 
wishing  to  converse  will  retire  to  the 
cloalu-ooms. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  The  committee  in- 
cluded $17  million  for  the  construction 
of  one  of  the  two  alien  detention  cen- 
ters requested  by  the  Department  of 
Justice. 

Mr.  President,  we  put  language  in 
the  committee  report  directing  that 
the  Department  of  Justice  and  the 
Bureau  of  Prisons  particularly  look  at 
Allen  Parish— a  parish  being  the  Lou- 
isiana counterpart  of  county— as  a  site 
for  this  alien  detention  center,  first, 
because  it  was  close  to  the  areas  where 
aliens  would  come  from,  particularly 


Mr.  President,  what  this  amendment 
would  do  woulci  be  to  direct  that  the 
Bureau  of  Prisons  locate  this  first 
alien  detention  center  in  Allen  Parish, 
La.  I  am  wondering  if  my  friend  from 
Connecticut  would  look  favorably 
upon  such  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  ap- 
preciate the  Senator's  interest  in  the 
location  of  the  detention  center  for 
which  fluids  are  provided  under  chap- 
ter II.  As  you  are  aware,  there  has 
been  considerable  opposition  to  locat- 
ing the  center  in  Petersburg.  Va. 
There  have  also  been  some  questions 
raised  about  the  suitability  of  El  Reno. 
Okla.— the  other  proposed  site.  The 
Appropriations  Committee  recognized 
these  concerns  and  directed  the  De- 
partment of  Justice  to  give  an  equal 
priority  to  Oakdale.  La.  However,  I  do 
not  believe  it  responsible  to  dictate  the 
selection  of  any  particular  site  for  this 
facility.  There  are  too  many  issues  to 
be  considered.  First,  the  Department 
must  carefully  weigh  the  location  in 
light  of  the  fact  that  we  are  approving 
funds  for  only  one  detention  center. 
Access  to  highways  and  airports  for 
ease  of  transporting  detainees  is  an- 
other matter. 

The  size  of  the  facility  and  cost  of 
land  acquisition  and  construction  are 
other  factors.  Obviously,  there  are 
some  advantages  to  location  of  the  fa- 
cility at  the  site  of  another  Federal  in- 
stallation. However,  to  my  mind  this  is 
not  necessarily  the  most  important  cri- 
teria and,  it  should  not  disqualify  con- 
sideration of  any  particular  place. 

UP  AMKNOMKRT  NO.  1217 

(Purpose:  To  prohibit  the  Department  of 
Justice  from  refusing  to  locate  an  alien 
processing  facility  at  a  site  solely  because 
it  is  not  presently  owned  by  the  Federal 
Government) 

Mr.  JOHNSTON.  Mr.  President,  I 
have  enormous  respect  for  the  Senator 
from  Connecticut  and  he  has  been 
very  sympathetic  to  this  problem  in 
Allen  Parish.  He  was  willing  to  accept 
our  language  in  the  committee,  and  I 
do  not  want  to  push  this  matter  too 
far. 

Therefore.  Mr.  President.  I  with- 
draw the  amendment  and  send  an- 
other amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  Loinsiana  (Mr.  John- 
ston) proposes  an  imprinted  amendment 
numbered  1217 

Strike  the  period  at  the  end  of  line  20  on 
page  12  and  insert  the  following:  ",  and  pro- 
vided that  sites  for  location  of  an  alien  proc- 
essing facility  not  be  excluded  from  consid- 
eration by  the  Department  of  Justice  solely 
because  such  sites  are  not  presently  federal- 
ly owned,"  and  provided  further  that  the 
building  to  house  aliens  be  constructed  sep- 
arate and  apart  from  an  existing  Bureau  of 
Prisons  building  housing  Federal  prisoners. 
Mr.  JQHNSTON.  Mr.  President,  one 
of  the  problems  we  have  had  is  that 
the  committee  language,  the  language 
adopted  by  the  committee  in  its 
report,  seems  to  have  fallen  on  deaf 
ears  at  the  Bureau  of  Prisons.  They 
were  considering  three  sites,  one  in 
Virginia,  one  in  El  Reno,  Okla..  and 
this  site  in  Oakdale,  AUen  Parish,  La. 
It  seems  that  it  has  been  very  diffi- 
cult to  get  them  to  consider  Oakdale 
for  the  reason  that  there  is  no  Federal 
prison  now  in  Oakdale  and  they  seem 
to  be  taking  the  view  that  the  facility 
ought  to  be  located  in  conjunction 
with  a  Federal  prison. 

Now,  it  happens,  Mr.  President,  that 
the  penologists,  and  particularly  the 
Department  of  Justice,  think  it  is  bad 
policy  to  locate  one  of  these  prisons  as 
part  of  a  Federal  prison  facility. 

Associate  Attorney  General  Rudolph 
W.  Giuliani  testified  before  the  Judici- 
ary Committee  in  this  respect.  He  said: 
While  aliens  who  await  processing  in  BOP 
facilities  are  segregated  from  the  general  in- 
mante  population,  we  do  not  believe  it  is  ad- 
visable to  house  administrative  detainees  in 
correctional  faculties  with  those  convicted 
or  accused  of  crimes.  Moreover,  this  use  of 
BOP  space  puts  additional  strain  on  our  al- 
ready-taxed Federal  prisons. 

So,  Mr.  President,  what  this  lan- 
guage does  Is  simply  give  life  to  the 
wishes  of  the  Department  of  Justice  as 
expressed  by  Associate  Attorney  Gen- 
eral Giuliani  by  saying,  first,  that  a 
site  may  not  be  excluded  from  consid- 
eration because  it  is  not  presently  fed- 
erally owned  and,  second,  that  the 
building  to  house  the  aliens  be  con- 
structed separate  and  apart  from  an 
existing  Bureau  of  Prisons  building 
housing  Federal  prisoners,  which  is  ex- 
actly what  the  proper  penology  theory 
oughrto  be  and  exactly  what  the  De- 
partment of  Justice  has  stated  it 
wants. 

The  counsel  for  the  committee  has 
cleared  this.  I  am  advised  by  the  De- 
partment of  Justice,  and  I  would  ask 
for  its  favorable  consideration. 

I  would  say  to  my  friend  from  Okla- 
homa that  it  does  not  exclude  El  Reno 
and  it  does  not  include  any  particular 
site.  If  the  site  is  built  at  El  Reno  pur- 
suant to  this  language,  you  would 
simply  have  to  build  a  separate  build- 
ing. In  other  words,  it  cannot  be  as 
part  of  the  existing  Federal  prison.  It 
could  be  on  the  property  owned  as 
part  of  that  prison,  but  it  could  not  be 
as  part  of  it  connecting  to  it. 
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Mr. 

yield? 
Mr.  BOREN.  Will  the  Senator  yield? 
Mr.  JOHNSTON.  Mr.  President,  if  I 
may  yield  first  to  Senator  Nickles. 

Mr.  NICKLES.  I  thank  the  Senator 
from  Louisiana. 

Mr.  President,  having  looked  at  the 
Senator's  amendment,  I  assume  this  is 
the  same  amendment  that  we  have 
previously  discussed. 
Mr.  JOHNSTON.  That  is  correct. 
Mr.  NICKLES.  Mr.  President.  I  have 
discussed  this  with  Norman  Carlson, 
who  is  the  Director  of  the  Bureau  of 
Prisons.  My  personal  reservation  is 
possibly,  I  would  like  to  see  them  have 
some  flexibility  in  deciding  where  the 
prison  location  would  be  so  they  covdd 
pick  the  site  that  would  most  suit 
their  desires  and  needs  and  economies 
and  all  the  various  factors  included. 

Certainly  in  looking  at  the  Senator's 
amendment  I  do  not  find  anything 
wrong  with  certainly  the  first  part  of 
it  nor  the  second  part  of  it  as  long  as  I 
think  we  are  talking  about  the  same 
things. 

He  did  mention  some  reservations 
about  the  words  constructed  separate 
and  apart,  not  knowing  what  and 
apart  would  be.  For  example,  the 
center  that  they  are  also  considering 
in  Oklahoma  has  a  great  deal  of  land. 
We  have  something  like  1,800  acres  of 
land  that  the  Federal  Government 
owns  right  next  to  the  prison  center 
area.  That  separate  and  apart,  would 
that  mean  it  would  have  to  be  some 
distance  apart,  could  not  be  adjacent 
to,  or  what  would  that  mean? 

Mr.  JOHNSTON.  As  I  read  this  lan- 
guage—and I  did  not  write  this  lan- 
guage, this  language  was  worked  out 
between  the  counsel  and  between  the 
Department  of  Justice— but  I  think 
the  meaning  is  clear,  and  that  is  that 
the  buildings  cannot  be  connected, 
they  cannot  be  part  of  the  same  facili- 
ty. You  cannot  just  put  a  little  addi- 
tion on  an  existing  prison  because,  as 
the  Assistant  Attorney  General  said,  it 
is  not  appropriate  to  keep  people  who 
are  in  administrative  detention  housed 
in  the  same  building,  in  the  same  facil- 
ity, with  those  charged  with  rape, 
murder,  homicide,  and  other  kinds  of 
crimes.  So  it  would  not  exclude  the 
property  at  El  Reno. 

Mr.  NICKLES.  WiU  the  Senator 
yield  just  a  second  further? 
Mr.  JOHNSTON.  Yes. 
Mr.  NICKLES.  I  asked  Mr.  Carlson, 
the  Director  of  the  Bureau  of  Prisons, 
if  there  is  any  intention  whatsoever  to 
intermix  the  illegal  aliens  with  the 
Federal  prisoners.  He  said,  "None 
whatsoever."  He  said  they  would  be 
separate  buildings. 

Would  the  Senator  be  agreeable  in 
his  amendment  to  delete  the  two 
words  and  apart  just  so  we  would  not 
have  any  ambiguity  or  misconstruc- 
tion about  how  close  they  could  be  to 
those  adjacent  buildings?  He  did  state 


they  would  be  talking  about  new,  dif- 
ferent, separate  buildings,  but  that 
idea  of  how  far  apart  leaves  a  little  bit 
in  question.  If  we  could  delete  those 
two  words,  I  think  it  would  take  any 
confusion  out  of  the  Senator's  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  say  to  my  friend  from  Oklaho- 
ma that  this  colloquy,  which  consti- 
tutes part  of  the  legislative  history, 
would  make  it  perfectly  clear  that  we 
are  not  talking  about  long  distances 
when  we  say  apart  but  we  are  talking 
about  the  physical  separation  between 
the  two.  In  that  sense,  I  would  not 
want  to  take  out  apart.  There  ought  to 
be  a  separation. 

Mr.  NICKLES.  Will  the  Senator 
yield  further? 
Mr.  JOHNSTON.  I  yield. 
Mr.  NICKLES.  If  you  have  a  district 
Federal  prison,  are  we  talking  about 
100  yards.  I  do  not  want  to  handicap 
them  if  they  determine  they  would 
like  to  have  it  be  adjacent  to.  What 
does  adjacent  to  mean?  There  is  a  lot 
of  confusion. 

Senator  Boren,  the  Senator  from 
Louisiana,  and  I  have  discussed  earlier 
what  was  the  meaning  of  apart.  The 
Senator  has  said  it  would  not  prohibit 
locating  the  new  detention  center  on 
existing  land,  and  I  am  appreciative  of 
that.  Certainly,  that  would  mean  that 
El  Reno  would  still  be  eligible.  I  would 
not  want  to  say  that,  yes,  they  can  do 
it  somewhere  on  the  land,  but  one  in- 
terpretation would  be  that  it  would 
have  to  be  a  quarter  mile  away  or  a 
half  mile  away. 

Mr.  JOHNSTON.  I  think  this  makes 
it  perfectly  clear.  If  you  took  out 
apart,  there  would  be  housing  on  the 
second  floor,  and  you  would  have  rap- 
ists on  the  first  floor  and  thieves  on 
the  third  floor.  I  think  taking  it  out 
would  take  the  life  out  of  the  amend- 
ment. It  is  clear  that  by  apart  we  are 
not  specifying  a  particular  distance, 
but  we  do  mean  that  there  ought  to  be 
a  real  separation,  and  it  can  be  on  the 
same  piece  of  property. 

Mr.  NICKLES.  The  Senator's  desire 
is  to  just  make  sure  that  it  is  a  differ- 
ent building,  is  that  correct? 
Mr.  JOHNSTON.  That  is  correct. 
Mr.  NICKLES.  The  Senator  does  not 
really  care  if  it  is  adjacent  to  existing 
buildings  as  long  as  it  is  a  different 
building. 

Mr.  JOHNSTON.  When  the  Senator 
says  adjacent  to,  if  that  means  phys- 
ically connected,  I  would  think  that 
would  violate  the  amendment. 

Mr.  NICKLES.  As  the  Senator  may 
know,  it  is  presently  against  the  law  to 
house  Illegal  aliens  in  the  same  physi- 
cal structure  as  it  is  to  integrate  those 
persons  into  existing  Federal  prisons.  I 
have  been  assured  by  the  Bureau  of 
Prisons  that  it  is  not  their  intention. 
They  wiU  keep  them  in  separate  facili- 
ties, but  they  do  not  want  an  interpre- 
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tation  to  come  up  saying,  "You  have 
to  have  a  certain  distance  between 
these  particular  facilities, "  and  there- 
by limit  their  flexibility  in  locating 
sites  or  construction. 

Mr.  JOHNSTON.  We  do  not  intend 
to  limit  them. 

Mr.  HATFIELD.  Mr.  President,  I 
wonder  if  we  can  lay  this  amendment 
aside  temporarily,  letting  the  two  Sen- 
ators get  together  to  work  out  the  dif- 
ficulties. 

Mr.  JOHNSTON.  I  think  we  have 
clarified  it. 

Mr.  BORE3J.  I  believe  we  are  close 
to  an  understanding  on  this. 

Mr.  HATFIELD.  If  the  Senators 
could  work  it  out  in  private,  it  would 
save  a  lot  of  time  and  we  could  get 
other  business  done.  Perhaps  we  can 
let  the  chairman  and  the  interested 
parties  work  out  the  problem. 

Mr.  JOHNSTON.  I  will  say  to  the 
chairman  I  think  it  is  worked  out.  If 
the  chairman  wants  me  to  pull  it 
down,  I  will  pull  it  down. 

Mr.  WEICKER.  Is  the  distinguished 
Senator  from  Oklahoma  prepared  to 
accept  the  amendment  as  it  now  is? 

Mr.  BOREN.  I  think  we  can  clear  it 
up.  I  just  want  to  ask  two  or  three 
questions.  I  think  If  I  could  ask  the 
author  of  the  amendment  or  the  dis- 
tinguished chairman  two  questions,  it 
would  clear  it  up,  if  the  Senator  from 
Louisiana  wants  to  proceed. 

Mr.  JOHNSTON.  I  think  I  have  lan- 
guage that  surely  can  satisfy  my  col- 
leagues.     

Mr.  HATPHajD.  I  am  trying  to  be 
helpful.  I  did  not  want  us  to  hammer 
out  a  bill  on  the  floor.  I  would  much 
rather  have  it  done  in  private  and 
then  come  to  the  floor  when  it  is  com- 
pleted. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  changed  to  say  that  the 
building  to  house  aliens  be  constructed 
in  a  separate  building  from  the  exist- 
ing Bureau  of  Prison  building  housing 
Federal  prisoners. 

UP  AMXlfDlfEirr  NO.  1318 

(Purpose:  To  prohibit  the  Department  of 
Justice  from  refusing  to  locate  an  alien 
processing  facility  at  a  site  solely  because 
it  is  not  presently  owned  by  the  Federal 
Government.) 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  to  withdraw 
the  instant  amendment  and  I  send  an- 
other amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  is  withdrawn. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  John- 
STOif)    for    himself,    B4r.    Long,    and    Mr. 
Warmer  proposes  an  imprinted  amendment 
numbered  1218. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  1b  so  ordered. 


The  amendment  is  as  follows: 

Strike  the  period  at  the  end  of  line  20  on 
page  12  and  insert  the  following:  ■.  and  pro- 
vided that  sites  for  location  of  an  alien  proc- 
essing facility  not  be  excluded  from  consid- 
eration by  the  Department  of  Justice  solely 
because  such  sites  are  not  presently  federal- 
ly owned,"  and  provided  further  that  the 
building  to  house  aliens  be  constructed  in  a 
separate  building  from  an  existing  Bureau 
of  Prison  building  housing  Federal  prison- 
ers. 

Ii4r.  JOHNSTON.  Mr.  President.  I 
believe  I  have  explained  the  amend- 
ment thoroughly. 

Mr.  BOREN.  Mr.  President,  under 
this  amendment,  we  would  not  be 
ruling  out  any  particular  site. 

Mr.  JOHNSTON.  We  are  not  ruling 
out  El  Reno.  Okla.  That  is  exactly  cor- 
rect. 

Mr.  BOREN.  And  it  would  mean 
that  while  we  could  not  use  the  fact 
that  the  land  was  not  federally  owned, 
it  would  not  rule  it  out  by  the  other 
side,  it  would  not  be  ruled  out  by  the 
Federal  prisons  as  long  as  it  was  sepa- 
rately constructed. 

Mr.  JOHNSTON.  Absolutely. 

Mr.  BOREN.  Mr.  President,  I  think 
the  Senator  from  Louisiana  has  taken 
a  proper  approach.  This  is  a  selection 
that  should  only  be  made  by  the  De- 
partment of  Justice.  I  think  they 
should  consider  such  factors  as  unem- 
ployment, the  cost  of  the  facility,  and 
many  other  factors  as  well.  This 
amendment  is  certainly  one  which  I 
would  have  no  reason  to  oppose. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor.   

Mr.  WEICKER.  Mr.  President,  the 
amendment,  as  modified  by  the  distin- 
guished Senator  from  Louisiana,  is  ac- 
ceptable to  the  chairman  of  the  com- 
mittee. I  would  have  to  point  out  that 
before  any  statements  are  made  as  to 
the  Justice  Department  approval  or 
disapproval,  I  would  only  like  to  re- 
serve the  right  of  the  department  to 
review  what  it  is  that  we  pass  here  on 
the  floor  tonight  prior  to  the  confer- 
ence. I  am  sure  they  wiU  have  their 
final  position  to  state.  I  do  not  see  any 
difficulty  in  that  area.  I  just  want  to 
be  certain  that  it  is  imderstood  that 
the  language  agreed  to  here  was  not 
that  presented  to  the  Justice  Depart- 
ment. 

Mr.  President,  I  have  no  problems 
with  the  amendment,  and  I  agree  to  it. 

Mr.  JOHNSTON.' That  is  clearly  un- 
derstood. I  thank  my  colleague,  my 
chairman,  and  also  my  colleague  from 
Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  the  Senator  from  Louisiana 
also  for  this  cooperation  and  his 
effort.  I  have  no  objection  to  the 
amendment. 

Mr.  LONG.  Mr.  President,  as  a  co- 
sponsor  to  the  Johnston  amendment  I 
strongly  support  this  effort  to  have 
proposed  alien  processing  center  l<x»t- 
ed  in  the  Allen  Parish.  La.  area.  I  am 
personally  aware  of  the  near  unani- 


mous support  for  this  facility  in  that 
area.  In  addition  I  direct  my  col- 
league's attention  to  three  factors  of 
particular  importance. 

Allen  Parish  is  currently  experienc- 
ing 28.3  percent  unemployment.  The 
construction  of  the  Center,  and  its  op- 
eration, would  provide  jobs  desperate- 
ly needed  in  this  area.  I  believe  that 
this  project's  potential  for  unemploy- 
ment relief  is  a  major  reason  for  its  lo- 
cation in  Allen  Parish. 

The  Allen  Parish  community  has 
overwhelmingly  supported  the  project. 
On  April  7,  1982,  at  a  town  meeting 
held  in  Oakdale,  La.,  700  citizens  ap- 
plauded INS  officials  as  they  described  , 
the  project.  Surely,  the  Center  will  not 
be  given  as  supportive  a  reception  at 
any  other  site  under  consideration. 

The  Allen  Processing  Center  has 
strong  support  among  local  officials. 
The  close  relationship  between  Feder- 
al officials  administering  the  facility 
and  local  officials  will  be  extremely 
important  to  its  efficient  operation. 

Mr.  HATFIELD.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1218)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMSNSlfEin  NO.  ISlt 

Mr.  BUMPERS.  Mr.  President,  on 
behalf  of  Mr.  Percy,  Mr.  Bradley,  Mr. 
Pell,  Mr.  Durenberger,  Mr.  Mathias, 
Mr.  MoYNiHAN,  Mr.  Proxmire,  Mr. 
Symms,  and  myself,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve this  amendment  is  out  of  order.  I 
raise  a  point  of  order.  I  ask  unanimous 
consent  to  set  aside  temporarily  the 
Helms  amendment  in  order  for  this 
amendment  to  be  offered. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers, for  himself.  Mr.  Percy.  Mr.  Pell,  Mr. 
Bradley,  Mr.  Durenberger,  Mr.  Mathias, 
Mr.  MoYNiHAN,  Mr.  Proxmire,  Mr.  Symms 
and  Mr.  DeCokcini,  proposes  an  imprinted 
amendment  numbered  1219. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it.ls  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
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"Nothing  In  this  act  shall  be  deemed  to 
change  or  otherwise  affect  the  standards 
and  procedures  provided  in  the  National  Se- 
curity Act  of  1947,  as  amended;  the  Foreign 
Assistance  Act  of  1961.  as  amended:  and  the 
war  powers  resolution  of  1973.  This  act  does 
not  constitute  the  statutory  authorization 
for  introduction  of  United  States  Armed 
Forces  contemplated  by  the  war  powers  res- 
olution." 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  this  amend- 
ment be  temporarily  laid  aside  in 
order  that  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  may  offer  an 
amendment.  I  understand  he  was  next 
on  the  list.  I  did  not  know  that.  I 
apologize.  

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve we  have  a  half-hour  time  agree- 
ment on  the  amendment  of  the  Sena- 
tor from  New  Mexico.     

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  Senator  from  New  Mexico. 

UP  AMENDMENT  NO.  1220 

(Purpose:  To  appropriate  certain  moneys  in 
the  National  Defense  Stockpile  Transac- 
tion Fund  for  the  acquisition  of  copper 
that  is  mined  and  smelted  in  the  United 
States) 

Mr.  SCHMITT.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Dobienici,  Senator  Laxalt, 
Senator  DeConcini,  Senator  Baucus, 
Senator  Cannon,  and  myself,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  cleric  read  as  follows: 
The  Senator  from  New  Mexico  (Mr. 
Schmitt),  for  himself,  Mr.  Domenici,  Mr. 
Laxalt.  Mr.  Cannon,  Mr.  DeConcini,  and 
Mr.  Baucus,  proposes  an  unprinted  amend- 
ment numbered  1220. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  78.  between  lines  2  and  3,  insert 
the  following 

National  Defense  Stockpile  Transaction 
Fund 

All  moneys  that— 

( 1 )  are  received  from  the  sale  of  materials 
sold  from  the  National  Defense  Stockpile 
(as  defined  in  the  second  sentence  of  section 
3(a)  of  the  Strategic  and  Critical  Materials 
Stockpiling  Act  (50  U.S.C.  98b(a))  after  July 
31,  1982,  and  before  October  1,  1983:  and 

(2)  are  covered  into  the  National  Defense 
Stockpile  Transaction  Fund  under  section 
9(b)  of  the  Strategic  and  Critical  Materials 
Stockpiling  Act  (50  U.S.C.  98th(d)),  and  ap- 
propriated for  the  acquisition  of  copper  that 
is  mined  and  smelted  in  the  United  States 
after  July  31.  1982.  Section  301  of  this  Act 
shall  not  apply  to  the  appropriation  made 
by  the  first  sentence  of  this  paragraph. 

Mr.  SCHMITT.  Mr.  President,  a 
vital  New  Mexico  industry  and  an 
American  industry  is  in  very  severe 
trouble.  Copper  is  mined  and  refined 


in  this  country  in  extremely  large 
quantities  throughout  many,  many 
States  of  the  Union.  The  use  of  this 
metal  pervades  nearly  every  aspect  of 
our  daily  experience,  for  the  plating 
on  the  humble  penny  to  the  wires  on 
the  giant  dynamos  which  supply 
power  to  our  cities.  Copper  is  impor- 
tant to  the  building  industry,  the 
transportation  industry,  the  informa- 
tion processing  industry,  and  many 
other  industries,  all  of  which  imderpin 
our  national  security. 

Today,  the  copper  industry  is  operat- 
ing at  50-percent  capacity,  and  going 
down  fast.  Not  only  is  it  expected  to 
decline  further  in  the  near  future,  but 
the  subsidiary  of  one  mining  corpora- 
tion will  close  its  operation  at  Superi- 
or. Ariz.,  on  Sunday  of  this  week. 

The  reasons  for  this  decline  include 
a  cyclical  reduction  in  primary  domes- 
tic demand,  but,  more  importantly, 
severe  overproduction  by  international 
producers  flooding  world  markets  with 
cheap  copper. 

There  has  been  a  fundamental 
change  in  the  world  market  situation 
in  contrast  to  the  world  cycles  that 
copper  and  other  base  metals  have 
seen  through  the  years.  For  copper 
mines  in  the  United  States  to  stay 
open,  a  price  of  over  90  cents  a  pound 
is  needed.  In  February  1980.  the  price 
of  copper  was  roughly  $1.20  a  pound. 
Since  that  time,  the  price  of  copper 
has  declined  precipitately.  In  July  of 
this  year,  copper  was  selling  for  53 
cents  a  pound.  There  was  a  brief  rally, 
but  just  this  week,  it  has  dropped 
again  to  57  cents. 

Mines,  smelters,  and  refineries  have 
closed  or  are  operating  at  greatly  re- 
duced capacity.  The  resulting  unem- 
ployment is  as  high  as  40  percent  In 
some  areas  of  the  country  that  are  de- 
pendent almost  entirely  on  copper  pro- 
duction. 

Copper  has  always  been  a  cyclical  in- 
dustry subject  to  the  winds  and  vagar- 
ies of  the  capricious  metal  market 
when  we  were  operating  in  a  more  or 
less  free  market  situation.  However, 
there  have  been  drastic  changes  in  the 
world  marketplace.  For  the  first  time, 
employees  in  the  copper  industry  face 
the  prospect  of  never  returning  to 
work  in  that  industry.  So,  in  the 
mining,  smelting,  and  refining  towns 
all  over  the  United  States,  the  unem- 
ployed wait  for  their  savings  and  other 
resources  and  their  imemployment 
benefits  to  run  out. 

Economic  recovery  will  bring  with  it 
increased  demand  for  copper;  higher 
prices  will  result.  Imports  will  increase 
and  maybe  some  mines  will  reopen. 
Other  mines,  however,  will  be  too 
costly  to  reopen,  because  they  will 
have  been  closed  too  long  and  will 
have  to  compete  with  cheap  foreign 
imports  and  some  of  the  miners  will 
have  moved  on  to  other  industries.  Net 
imports  of  copper  will  increase  and  the 
United  States  will  become  more  de- 


pendent on  foreign  sources  for  these 
strategic  materials. 

As  we  all  know,  the  strategic  stock- 
pile was  established  in  order  to  provide 
for  a  temporary  source  of  materials  in 
the  event  of  war. 

The  Federal  Emergency  Manage- 
ment Agency  sets  goals  for  units  of 
materials  in  the  stockpile  and,  also  es- 
tablishes priorities  for  acquisition  of 
materials  for  the  stockpile.  The  prior- 
ities for  acquisition  are  classified—  the 
goals  for  materials  are  not. 

The  goal  for  copper  is  1  million  tons. 
As  of  June  30,  1982,  there  were  only 
28,444  tons  of  copper  in  current  inven- 
tory in  copper.  The  strategic  stockpile 
is  not  even  within  3  percent  of  its  own 
goal  for  copper,  yet  mines  are  closing 
and  miners  are  sitting  idle,  and  this 
basic  strategic  industry  disappears. 

Mr.  President.  I  can  simply  not  un- 
derstand the  administration's  position 
on  this.  What  are  we  waiting  for?  The 
price  is  low.  the  need  is  great.  The 
stockpile  has  several  materials  in 
excess.  As  we  know.  Congress  gives  au- 
thority to  the  General  Services 
Agency— GSA— to  sell  commodities 
which  are  in  excess.  Congress  has 
given  authority  for  several  commod- 
ities. Authorizations  total  well  over 
$700  million.  The  appropriations  at 
this  time  total  about  $150  million.  For 
instance,  over  $300  million  in  sales  au- 
thority exist  for  stone  diamonds,  tin, 
and  tungsten.  The  total  value  of  the 
materials  in  excess  in  the  stockpile  is 
over  $3.6  billion. 

Sales  of  excess  materials  are  ongo- 
ing. GSA  conducts  sales  on  a  regular 
basis  and  attempts  to  maintain  an  or- 
derly market  In  doing  so.  The  proceeds 
of  the  sales  are  placed  into  the  Nation- 
al Defense  Stockpile  Transaction 
Fund,  where  they  are  appropriated 
through  Appropriations  Committee 
action  for  further  purchases  of  materi- 
als for  the  stockpile. 

Current  law  requires  that  the  fund 
can  only  be  used  for  purchase  to  the 
stockpile.  A  recent  GAO  report,  how- 
ever, that  was  requested  by  Senator 
Levin  demonstrated  that  GSA  is  going 
ahead  with  sales  but  failing  to  proceed 
on  purchases.  The  budget  Is  being  bal- 
anced improperly  from  sales  of  the 
strategic  stockpile  without  correspond- 
ing purchases.  The  transaction  ac- 
count will  approach  $300  million  this 
fiscal  year  and  it  can  only  be  used  for 
stockpile  purposes  and  for  no  other 
purpose. 

Mr.  President,  my  amendment  does 
simply  this:  It  will  mandate  that  any 
proceeds  for  sales  from  materials  in 
the  strategic  stockpile  be  used  to  pur- 
chase domestic  copper  mined  and 
smelted  after  July  31.  1982.  This  will 
open  mines  and  smelters  rather  than 
buying  existing  inventory  at  suppliers 
and  refineries. 

Suppliers  and  refiners  in  this  coun- 
try are  subsidizing  foreign  producers. 
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The  $300  million  currently  in  the 
transactions  account  will  not  be 
touched.  Planned  purchases  of  high- 
priority  materials  could  proceed  as 
plazmed.  Cobalt,  bauxite,  and  titanium 
could  still  be  added  to  the  stoclcpUe. 

FEMA  has  established  priorities  for 
materials  acquisition,  and  this  amend- 
ment does  violate  these  priorities. 
PEMA's  priorities  demonstrate  the 
need  for  materials  in  wartime.  Mr. 
President,  in  peacetime,  we  need  to 
maintain  our  industrial  capacity  so 
that  in  wartime  we  will  not  have  to 
rely  exclusively  on  the  stockpile  or  un- 
available imports  or  be  subject  to 
threats  that  we  shall  have  to  so  rely. 
My  amendment  does  just  that  at  no 
cost  to  the  Treasury. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  States  in  which 
mines,  smelters,  and  refiners  exist  be 
printed  in  the  Rbcord  at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SMBoMi- 


MiaM. 


NmYbIi 
Gnili 


Mm'  (1977). 
On|M'  (1979) 


'  (1973) 


■I(il9L 
■MiiUi 


Mr.  SCHMTTT.  Mr.  President,  I  urge 
my  colleagues  to  support  this  amend- 
ment. It  is  an  extremely  important 
signal  to  send  to  the  administration  as 
well  as  important  to  the  country's 
long-term  strategic  needs. 

We  did  that  in  1981  and  1982  with 
purchases  of  Jamaican  bauxite  in 
order  to  shore  up  that  failing  econo- 
my. We  bought  1.6  million  tons  of  Ja- 
maican bauxite  at  that  time.  It  seems 
to  me  more  than  appropriate  that  we 
now  buy  copper  in  order  to  shore  up  a 
very  basic  industry  in  our  own  land. 

I  3rield  at  this  time  1  minute  to  my 
senior  colleague. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President*  I 
join  in  asking  the  Senate  to  support 
this  amendment.  It  is  not  often  that 
the  United  States  is  presented  with  an 
opportunity  to  do  what  has  been  sug- 
gested by  this  amendment.  We  have 
an  essential  American  mining  industry 
with  40  to  50  percent  imemployment 
nationwide,  smelters  closing  down.  If 
we  do  not  get  them  started,  some  may 
be  permanently  lost.  In  New  Mexico 
and  Arizona,  unemployment  reaches 
60  percent  in  this  industry.  Some  of 
them  will  be  closed  long  enough  to  be 


lost  forever  from  our  inventory  and  ca- 
pability. 

The  distinguished  Senator  has  indi- 
cated that  we  shall  use  money  that 
the  stockpile  fund  has  under  existing 
law  to  purchase  new  copper  for  the 
foreseeable  future,  and  to  see  if  we 
cannot  get  those  copper  miners  back 
to  work.  We  must  help  that  mining  in- 
dustry get  started  again  so  we  will 
have  it.  if  it  is  ever  needed  in  a  nation- 
al emergency.  Especially  since  we 
choose  as  a  nation  to  help  Jamaican 
bauxite.  I  think  the  argiunent  that  we 
ought  not  help  American  copper  does 
not  hold  water.  I  think  the  Senate 
ought  to  send  a  signal  that  where  they 
find  an  easy  way  to  help  a  strategical- 
ly important  industry,  such  as  this, 
with  relatively  little  budget  authority 
in  fiscal  1982  or  no  budget  authority  in 
fiscal  1983,  we  stand  ready  to  do  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  BUMPERS.  Mr.  President. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  let 
me  say  that  I  certainly  applaud  the 
Senator  from  New  Mexico  for  trying 
to  take  care  of  a  very  serious  situation 
in  his  State;  namely,  about  a  40  per- 
cent unemployment  rate  in  the  geo- 
graphical area  where  copper  is  mined. 
But,  I  must  oppose  the  amendment 
for  the  simple  reason  that  the  nation- 
al defense  stockpile  just  simply  cannot 
be  used  to  create  employment. 

I  will  vote  for  a  jobs  program  to  help 
the  people  in  New  Mexico.  I  will  vote 
for  a  job  program  to  help  people  any- 
where, but  the  Strategic  and  Critical 
Materials  Stockpiling  Act  is  the  law 
under  which  we  stockpile  critical  ma- 
terials for  the  Defense  Department— 
titanimum  for  example,  which  is  be- 
coming increasingly  critical,  and  we  do 
need  to  increase  our  stockpile  of  tita- 
nium. Copper  is  currently  experienc- 
ing a  glut  on  the  market  in  this  coun- 
try. That  is  the  reason  that  we  have 
an  excess  capacity  and  that  is  the 
reason  that  we  have  such  high  unem- 
ployment rates. 

However.  I  think  it  would  be  a  terri- 
ble mistake  and  crippling  to  this  pro- 
gram if  we  adopt  this  amendment 
which  says  in  effect— and  I  hope  my 
colleagues  wUl  listen  to  this— that  all 
money  that  we  receive  from  the  sale  of 
materials  sold  from  the  national  de- 
fense stockpile  as  defined  in  the  Stra- 
tegic and  Critical  Materials  Stockpil- 
ing Act  is  hereby  appropriated  under 
this  amendment  for  the  acquisition  of 
copper  that  is  mined  and  smelted  in 
the  United  States. 

That  obviously  cripples  the  Defense 
Department  significantly.  It  means 
that  as  they  sell  anything  in  the  stock- 
pile that  they  consider  excess,  they 
have  to  take  that  money  and  buy 
copper,  whether  they  need  copper  or 
not,  and  regardless  of  whether  they 
need  something  else  desperately. 


For  those  reasons— and  that  is  all  I 
have  to  say  in  opposition.  Mr.  Presi- 
dent—! must  resist  the  amendment. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 
The  Senator  from  Oregon. 
Mr.   HATFIELD.   Mr.   President,   I 
yield  myself  3  minutes  time  from  the 
opposition  side. 

I  very  reluctantly  rise  to  oppose  the 
amendment  offered  by  the  Senator 
from  New  Mexico.  I  do  so  fully  under- 
standing his  thesis  that  the  copper  in- 
dustry is  in  deep  difficulty.  I  can  ap- 
preciate that  because  I  come  from  a 
State  where  the  timber  industry  is  in 
even  worse  difficulty,  but  I  also  come 
from  a  State  which  has  a  number  of 
exotic  metals.  I  have  frequently  been 
asked  by  the  industry  representing  the 
exotic  metal  of  titanium  to  offer  a 
similar  amendment  to  require  some 
piuxhase  and  stockpiling  of  titanium.  I 
have  resisted  that  request  from  my 
constituents. 

I  think  it  would  be  very  difficult  to 
get  into  one  of  these  programs  where 
everyone  representing  certain  particu- 
lar metals  or  certain  particular  stock- 
piled material  could  make  a  good  case 
for  further  stockpiling. 

Frankly.  I  also  feel  that  the  whole 
stockpile  issue  should  be  very  careful- 
ly reviewed.  I  do  not  think  there  is 
very  much  rhyme  or  reason  today  to 
the  whole  stockpile  program.  I  am  not 
sure  they  even  know  where  it  is.  I  do 
not  know  where  there  is  a  complete  in- 
ventory that  ajiybody  can  put  their 
finger  on  today  of  what  we  have  stock- 
piled in  this  country.  We  have  all 
kinds  of  reports  nmning  around,  but 
when  I  have  talked  to  some  of  the 
people  involved  in  this  business  they 
have  not  been  able  to  answer  my  ques- 
tions. 

As  I  say,  I  am  very  reluctant  to  rise 
in  opposition,  but  having  taken  this 
position  in  relation  to  my  own  constit- 
uent groups  in  the  field  of  titanium 
and  other  exotic  metals,  it  would  be 
difficult  for  me  now  to  support  an 
issue  raised  on  behalf  of  copper.  I 
want  to  make  that  record  to  keep  a 
consistency,  although  I  am  not  sure 
that  represents  any  virtue.  I  am  not 
suggesting  that.  But  I  do  feel,  to  be 
consistent  where  I  have  turned  down 
these  requests  from  my  own  constitu- 
ents. I  will  have  to  oppose  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Who 
yields  tin'.e? 
Mr.    SCHMITT.    Mr.    President,    I 

yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President.  I  un- 
derstand the  comments  of  the  two 
Senators  very  well,  but  that  is  the 
reason  we  drafted  this  amendment 
and.  in  fact,  crafted  the  amendment  so 
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that  we  would  only  deal  with  copper  in 
the  new  sales  from  the  stockpile;  that 
there  would  remain  approximately 
$300  million  in  the  transaction  ac- 
count which  the  administration  could 
apply  to  these  "high  priority  items," 

Copper  is  a  high  priority,  and  I 
would  debate  and  have  debated  with 
the  administration  on  how  they  set 
their  priorities.  One  of  the  reasons  it 
is  high  is  because  we  can  be  self-suffi- 
cient if  we  do  not  destroy  that  indus- 
try, and  we  are  in  the  process  of  de- 
stroying it.  Some  day  it  will  become  a 
higher  priority  because  we  will  have 
no  industry  in  which  to  refine  copper. 

When  you  pick  something  like  tita- 
niimi.  which  should  be  purchased,  the 
administration  should  have  a  strategy. 
They  do  not.  They  are  trying  to  use 
the  transaction  account  to  balance  the 
budget.  It  should  not  be  used  for  that 
purpose.  The  GAO  study  is  very  clear 
on  that.  It  can  only  be  used  for  one 
purpose,  and  this  administration  as 
well  as  others  has  refused  to  properly 
manage  the  stockpile.  That  is  why  I 
hope  both  Senators  who  have  spoken 
in  opposition  will  join  in  cosponsoring 
the  bill  that  I  have  introduced  that  is 
before  the  Armed  Services  Committee 
to  set  up  an  Independent  commission 
for  management  of  the  stockpile. 

Mr.  BUMPERS,  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
yield  myself  1  minute. 

I  say  to  the  Senator  that  it  is  with 
extreme  reluctance  that  I  oppose  this 
amendment,  but  the  unemployment 
rate  in  the  aluminum  industry  in  my 
State  is  50  percent.  We  all  have  those 
very  unique  problems  to  particular  in- 
dustries in  our  States,  as  the  Senator 
from  Oregon  has  with  the  timber  in- 
dustry. However,  I  think  that  the  de- 
fense stockpile  is  the  wrong  place  to 
solve  an  employment  problem.  It  is 
with  great  reluctance  that  I  must 
oppose  the  amendment. 

Mr.  SCHMITT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
3rields  time? 

The  Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  this  is 
far  more  than  just  trying  to  solve  an 
unemployment  problem.  It  is  a  very 
big  issue  with  the  management  of  the 
strategic  stockpile. 

I  will  yield  3  minutes  to  the  Senator 
from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  join  Senator  Schmitt, 
my  distinguished  colleague,  as  a  co- 
sponsor  of  this  amendment. 

No  one  who  has  visited  our  part  of 
the  country  can  doubt  that  a  real  de- 
pression exists  in  the  copper  industry. 
The  mines  and  with  them  whole  towns 
have    closed    down   completely.    And 


over  8,000  miners  in  my  home  State  of 
Arizona  alone  are  out  of  work. 

Mr.  President,  I  recognize  that  the 
stockpile  is  not  intended  to  be  used  for 
economic  stabilization  purposes.  And  I 
agree  that  materials  critical  to  our  na- 
tional security  should  be  carefully 
managed  with  that  end  and  that  end 
alone  in  mind.  However,  we  would  be 
foolish  to  forego  this  opportunity  to 
acquire  at  current  bargain  basement 
prices  what  the  administration  has  on 
numerous  occasions  identified  as  a 
prime  requirement  in  our  overall  na- 
tional defense  stockpile  strategy. 
Indeed,  the  most  recent  estimates  are 
that  we  have  on  hand  less  than  2  per- 
cent of  the  copper  that  would  be  nec- 
essary in  a  national  emergency.  There 
are  currently  only  28,000  tons  of 
copper  actually  in  the  stockpile.  The 
goal  for  copper  is  1  million  tons.  At  72 
cents  a  pound,  which  is  among  the 
lowest  prices  in  history  for  domestic 
copper,  we  could  move  a  long  way 
toward  meeting  our  stockpile  objec- 
tives at  very  low  cost. 

Now,  Mr.  President,  on  April  22,  of 
this  year  I  introduced  S.  2429.  with 
Senator  Domenici  as  an  original  co- 
sponsor.  My  bill  directs  the  Adminis- 
trator of  GSA  to  use  $150  to  $180  mil- 
lion of  the  $300  million  currently 
available  in  the  transaction  fund  to 
purchase  copper  as  soon  as  possible.  I 
ask  imanimous  consent  that  the  state- 
ment that  I  made  on  introducing  S. 
2429  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  DoBJEHici): 

S.  2429.  A  bill  to  direct  the  Administrator 
of  General  Services  to  acquire  copper  for 
the  national  defense  stockpile;  to  the  Com- 
mittee on  Armed  Services. 

COPPER  STOCKPILE  PURCHASE 

Mr.  DeCONCINI.  Mr.  President,  we  are 
today  introducing  legislation  which  address- 
es our  national  security  concerns  and  at  the 
same  time  our  deteriorating  economic  condi- 
tions: We  believe  we  have  a  rare  opportuni- 
ty to  actually  take  advantage  of  currently 
depressed  markets  while  improving  econom- 
ic conditions  which  have  caused  the  de- 
clines. 

Our  specific  concern  is  with  the  depleted 
state  of  the  national  defense  materials 
stockpile.  For  example,  we  have  a  long-es- 
tablished stockpile  goal  of  1  million  tons  of 
copper,  but  we  have  on  hand  less  than 
30,000  tons  of  copper.  I  repeat,  Mr.  Presi- 
dent, we  have  an  existing  national  stockpile 
goal  of  1  million  tons.  The  need  to  stockpile 
copper  for  strategic  purposes  for  national 
security  Is  firmly  established  and  undisputa- 
ble. 

It  Is  also  beyond  dispute,  Mr.  President, 
that  it  Is  In  the  Nation's  Interest  to  operate 
the  stockpile— to  buy  and  sell  commodities— 
In  an  economically  responsible  manner.  Eco- 
nomic health  is  no  small  part  of  national  se- 
curity, and  is  totally  compatible  with  mili- 
tary access  to  strategic  materials. 

What  we  are  proposing— myself  and  other 
cosponsors— is  very  direct.  Copper  is  now 


selling  at  about  73  cents  a  pound  and  even 
lower  in  certain  quantities.  There  is  up  to 
$300  million  avaUable  in  the  transaction 
fund  established  by  Public  Law  96-41.  the 
Critical  and  Strategic  Stockpile  Revision 
Act.  The  administration  is  currently  recom- 
mending that  $120  million  be  appropriated 
from  this  fund  to  fmance  the  purchase  of 
critical  and  strategic  materials  In  conformi- 
ty with  the  established  priorities.  The  fiscal 
year  1983  budget  request  is  now  being  con- 
sidered by  the  appropriate  committees. 
Even  If  the  fuU  amount  of  the  President's 
budget  request  is  appropriated  by  the  Con- 
gress, $150  to  $180  million  will  still  be  avail- 
able in  the  fund. 

Mr.  President,  these  moneys  are  the  pro- 
ceeds from  the  sale  of  excess  commodities 
from  the  stockpile.  These  funds  are  ear- 
marked by  law,  for  the  purchase  of  needed 
materials  and  can  be  used  for  no  other  pur- 
pose. This  bill  directs  the  General  Services 
Administration  to  use  these  additional 
funds,  the  $150  to  $180  million,  to  purchase 
copper  as  soon  as  possible. 

It  is  estimated  that  the  sum  which  will  be 
available  to  the  fimd,  in  addition  to  that 
amount  requested  by  the  President  for  pur- 
chases of  other  commodities.  wlU  buy 
200,000  to  225,000  tons.  Although  it  is  only 
one-quarter  of  the  established  goal,  it  is 
probably  the  realistic  quantity  which  could 
be  purchased  in  a  short  period  of  time. 

When  additional  purchases  are  feasible, 
we  believe  moneys  could  be  shifted  to  the 
fund  from  other  accounts;  preferably  from 
the  aggregate  request  for  foreign  assistance, 
and  without  burdening  the  American  tax- 
payer by  raising  the  deficit.  In  the  mean- 
time I  will  ask  the  General  Accounting 
Office  to  study  the  relationship  between  the 
need  to  stockpile  certain  commodities  and 
our  foreign  assistance  priorities. 

Mr.  President,  we  suggested  this  bill 
would  also  improve  domestic  economic  con- 
ditions. The  price  of  copper,  adjusted  for  In- 
flation, is  at  Its  lowest  level  in  decades.  It  is 
for  this  reason  that  copper  right  now  is  a 
good  buy.  But  It  is  also  for  this  reason  that 
the  copper  Industry  is  In  Its  worst  shape 
since  the  depression  In  the  thirties.  When 
we  say  "Industry"  we,  of  course,  mean 
people.  It  is  the  people  who  are  employed 
by  the  industry,  and  the  towns  they  live  in, 
which  are  devastated.  In  Arizona  alone,  over 
8,000  copper  workers  are  out  of  work.  The 
impact  of  this  disaster  on  top  of  other  crip- 
pling blows  to  our  economy,  such  as  the  vir- 
tual collapse  of  the  housing  Industry,  and 
the  greatest  number  of  business  failures 
since  the  Great  Depression  year  of  1932,  wUl 
send  a  paralyzing  shock  wave  through  many 
of  our  communities  and  will  have,  a  multi- 
plyer  effect  throughout  the  Southwest. 

However,  the  purchase  of  225,000  tons— 
and  eventually  a  million  tons— to  meet  our 
stockpile  of  domestic  copper  at  this  time 
with  funds  already  on  hand,  or  to  be  shifted 
from  foreign  assistance  or  other  places, 
without  increasing  the  deficit,  wiU  prevent 
the  possible  collapse  of  the  copper  Industry 
and  put  thousands  of  workers  back  on  the 
job.  This,  Mr.  President,  is  the  essence  of 
our  national  security. 

I  ask  unanimous  consent  that  the  text  of 
the  bUI  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was  or- 
dered to  be  printed  In  the  Record,  as  fol- 
lows: 

S.  24t» 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
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Act  may  be  cited  as  the  "National  Defense 
Stockpile  Copper  Acquisition  Act  of  1982". 

Sbc.  2.  (a)  The  Administrator  of  General 
Services  shaU  acquire  such  quantities  of 
copper  from  domestic  producers  as  may  be 
acquired  for  the  amount  of  funds  available 
for  such  purpose  under  section  9(d)  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (as  added  by  section  3  of  this  Act)  (50 
UAC.  9«h  (d)). 

(b)  The  acquisition  of  copper  under  au- 
thority of  subsection  (a)  shall  be  made  Ui  ac- 
cordance with  subsection  (b)  of  section  8  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98e).  but  without 
regard  to  the  provisions  of  subsections  (c) 
and  (d)  of  such  section. 

(c)  Copper  acquired  under  authority  of 
subsection  (a)  shall  be  added  to  and  made  a 
part  of  the  National  Defense  Stockpile  de- 
scribed In  section  3(a)  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98b(a)). 

Sk.  3.  Section  9  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.S.C. 
98h)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection. 

"(dKl)  Notwithstanding  subsection  (b) 
and  (c),  the  moneys  in  the  fund  shall  be 
available  to  carry  out  section  2  of  the  Na- 
tional Defense  Stockpile  Copper  Acquisition 
Act  of  1982  in  an  amount  calculated  as  pro- 
vided in  paragraph  (2). 

"(2)  For  the  purpose  of  paragraph  (1).  the 
amount  available  shall  be  the  greater  of— 

"(A)  the  amount  necessary  to  acquire 
200.000  short  tons  of  copper,  or 

"(B)  the  excess  of  the  amount  of  moneys 
In  the  fund  on  the  effective  date  of  this  sub- 
section over  $120,000.000." 

Mr.  DeCONCINI.  This  amendment 
takes  a  slightly  different  approach  but 
is  aimed  at  the  same  objectives.  We 
can  debate  the  merits  of  different  ap- 
proaches another  day.  But  it  is  imper- 
ative that  we  move  to  acquire  the 
copper  that  our  Nation  needs  and  to 
put  copper  workers  back  to  work  with- 
out delay.  I  urge  adoption  of  our 
amendment. 

Mr.  President,  I  want  to  point  out 
also  that  this  is  not  an  economic  recov- 
ery effort.  This  is  a  good  buy  for  the 
taxpayer,  and  it  falls  right  in  line  with 
our  military  and  national  security 
needs. 

That  is  why  it  is  different  than  some 
other  minerals  and  certainly  different 
than  the  lumber  industry.  If  there  was 
a  stockpile  for  lumber,  I  would  be  glad 
to  support  it  for  lumber  if  there  was  a 
national  security  measure. 

We  have  an  objective  to  accimiulate 
a  million  tons  in  the  strategic  stockpile 
and  only  30.000  tons  are  there  to  date. 

Now.  what  better  time,  when  you 
can  buy  copper  at  less  than  70  cents  a 
pound,  to  start  filling  that  stockpile 
than  today? 

It  Is  very  important  to  both  Senators 
from  New  Mexico  that  something  help 
the  industry,  but  that  is  not  the  prime 
purpose  and  I  do  not  think  ever  reaUy 
was  intended  in  this  bill  or  S.  2429  in- 
troduced by  myself  and  Senator  Do- 
KXRici  some  months  ago.  It  is  a  great 
opportunity  to  fill  our  strategic  needs. 
It  is  a  tremendous  buy.  and  under  this 
bill  the  money  is  not  appropriated:  it 


is   taken   right   out   of   the   existing 
stockpile. 

I  urge  the  Senate  to  adopt  this  as  an 
indication  that  the  Senate  is  on  record 
for  doing  something  about  filling  our 
strategic  stockpile  needs  and  also  will- 
ing to  do  it  when  the  cost  is  right.  This 
may  not  occur  again  in  a  long,  long 
time. 

I  thank  the  Senator  from  New 
Mexico.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  I  yield  5  minutes  to 
the  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
should  like  to  address  this  amendment 
in  my  capacity  as  chairman  of  the 
Subcommittee  on  Preparedness  of  the 
Committee  on  Armed  Services,  which 
subcommittee  has  jurisdiction  over  the 
national  defense  stockpile. 

I  do  not  relish  opposing  the  Senator 
from  New  Mexico  on  this  issue.  I  un- 
derstand his  distress  and  that  of  his 
constituents.  Nevertheless,  the  stock- 
pile has  been  the  subject  of  abuse  in 
past  years  for  a  number  of  purposes, 
none  of  which  was  consistent  with  na- 
tional defense. 

I  am  speaking  of  abusing  the  stock- 
pile for  budgetary  and  fiscal  purposes, 
and  now  it  seems  for  purposes  of  ad- 
dressing unemployment,  although  I 
am  sure  the  Senator  from  New  Mexico 
does  not  see  it  in  that  light.  It  is 
adding  another  bad  precedent  to  the 
list. 

Recently,  the  administration  has 
been  attacked  for  using  the  defense 
stockpile  for  budgetary  purposes— that 
is.  the  acquisition  fund  for  budgetary 
purposes— instead  of  the  purposes  in- 
tended; and  there  seems  to  be  some 
truth  to  that  criticism,  although  it  is 
nothing  new.  It  has  been  done  by 
many  administrations. 

In  any  case,  copper  is  in  the  third 
category  of  priority  for  acquisition  by 
the  stockpile.  It  is  not  one  of  the  com- 
modities urgently  needed.  The  reason 
it  is  in  the  third  category  is  that  in 
time  of  national  emergency,  we  can 
probably  procure  enough  domestically 
to  avoid  getting  into  a  tight  spot.  That 
is  not  the  case  with  many  other  miner- 
als. 

I  must  join  the  chairman  of  the 
Committee  on  Armed  Services.  Sena- 
tor Tower,  in  urging  my  colleagues  to 
vote  against  the  Schmitt  amendment. 

Mr.  SCHMITT.  Mr.  President,  how 
much  time  remains?       

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  22  seconds. 

Mr.  SCHMITT.  I  yield  myself  1 
minute. 

Mr.  President,  I  appreciate  very 
much  the  comments  of  the  Senator 
from  New  Hampshire.  They  do  have 
jurisdiction.  But  in  1979  and  1981.  the 
Committee  on  Armed  Services  author- 
ized a  total  of  $772  million  for  appro- 
priations for  purposes  such  as  those  in 
the   amendment   I   have  offered.   To 


date,  only  $158  million  has  been  ap- 
propriated under  these  appropriations. 
Another  $120  million  is  requested  as 
appropriations  in  the  fiscal  year  1983 
budget,  for  a  total  of  $278  million. 

The  essential  issue  is  that  the  ad- 
ministration is  not  moving  to  do  what 
even  the  Armed  Services  Committee 
has  told  it  to  do.  and  that  is  to  replen- 
ish the  stockpile.  We  have  given  it  the 
authority,  and  now  is  the  time  for 
them  to  move,  or  Congress  will  desig- 
nate what  they  are  supposed  to  do,  as 
we  do  in  this  amendment. 

Mr.  LEVIN.  Mr.  President,  I  am  sym- 
pathetic to  this  amendment  for  two 
reasons.  First,  as  I  indicated  when  I  re- 
leased a  GAO  report  on  this  subject 
earlier  this  week.  I  believe  we  very 
much  need  to  meet  our  strategic  stock- 
pile needs.  This  amendment  would  be 
a  step  in  that  direction.  Second,  I 
know  all  too  well  that  the  copper  in- 
dustry is  in  a  depressed  state.  The 
mines  in  Michigan  are  not  working.  I 
would  like  to  see  more  jobs  and  more 
activity  in  those  mines— and  while  it  is 
not  at  all  likely  that  the  copper  this 
amendment  directs  us  to  purchase  is 
the  kind  we  produce  in  Michigan.  Ac- 
tivity in  the  industry  as  a  whole  would 
be  desirable. 

Despite  all  that.  Mr.  President,  I 
oppose  this  amendment  because  it 
goes  too  far.  By  directing  purchases 
exclusively  at  copper,  I  believe  this 
amendment  would  subvert  the  goal  of 
developing  a  balanced  and  adequate 
stockpile,  including  copper  certainly, 
but  not  limited  to  it. 

I  hope,  should  the  amendment  pass, 
that  we  can  work,  in  our  conference 
with  the  House,  to  make  changes  in 
this  amendment  which  will  make  it 
more  consistent  with  both  our  security 
and  economic  nee<is.  including  copper. 

Mr.  HATCH.  Mr.  President.  I  am  de- 
lighted to  cosponsor  this  amendment 
and  I  am  pleased  that  the  Senator 
from  New  Mexico  has  offered  it  at  this 
time.  This  amendment  comes  at  a  time 
when  the  copper  industry  in  this 
Nation  is  experiencing  severe  diffictil- 
ty.  The  purpose  of  this  amendment  is 
to  try  and  give  this  industry  a  shot  in 
the  arm  while  at  the  same  time  accom- 
plishing one  of  the  primary  goals  of 
our  strategic  policy.  I  think  it  does 
this  very  well. 

As  I  am  sure  my  colleagues  know, 
many  items  currently  in  the  strategic 
stockpile  are  in  excess  of  the  required 
amounts.  It  has  been  the  policy  of  this 
Government  to  sell  off  those  items 
which  are  in  excess  at  times  when 
such  a  sale  would  not  harm  the 
market  of  that  commodity.  At  present 
we  have  excesses  in  such  commodities 
as  tin,  tungsten,  stone  diamonds,  and 
silver.  The  Government  will  now  be 
able  to  sell  some  of  these  items  and  by 
doing  so  accumulate  the  necessary 
cash  to  purchase  the  needed  copper. 
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Specifically  this  amendment  will  re- 
quire that  copper  to  be  purchased  to 
be  copper  that  has  been  domestically 
produced  and  mined  and  smelted  after 
July  31,  1982.  It  is  estimated  that  we 
may  buy  up  to  180,000  metric  tons  of 
newly  mined  copper.  This  will  have 
the  effect  of  opening  mines  that  at  the 
present  time  are  idle.  This  will  be  done 
at  no  cost  to  the  Treasury. 

Mr.  President,  I  support  this  amend- 
ment. It  is  a  thoughtful  way  of  dealing 
with  the  problem  and  in  fact  solves  an- 
other issue  at  the  same  time,  that 
being  the  unemployment  problem  of 
the  copper  industry.  I  hope  that  my 
colleagues  will  join  with  us  in  the  pas- 
sage of  the  amendment  before  us. 

Mr.  PERCY.  Mr.  President,  I  wish  to 
make  an  inquiry  of  the  floor  manager. 
What  would  be  the  next  pending 
amendment  following  disposition  of 
the  Schmitt  amendment? 

Mr.  HATFIELD.  Mr.  President,  as 
soon  as  the  Schmitt  amendment  is  dis- 
posed of,  the  Percy-Bumpers  amend- 
ment becomes  the  next  item.  It  has  al- 
ready been  called  up,  and  I  understand 
that  a  brief  explanation  will  be  made 
of  it,  and  then  a  vote  will  follow  soon 
thereafter. 

Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  floor  manager  of  the 
bill  that  the  Helms  amendment  is  still 
pending. 

Mr.  HATFIELD.  Yes.  the  Helms 
amendment  will  be  set  aside  temporar- 
ily in  order  to  complete  work  on  the 
Percy  amendment. 

Mr.  PERCY.  I  wish  to  consult  Sena- 
tor Bumpers  to  see  what  time  limita- 
tion we  may  be  able  to  set.  Earlier,  we 
discussed  15  minutes.  I  think  it  can  be 
reduced  to  a  precedent-setting  5  min- 
utes, equally  divided  to  each  side,  and 
a  roUcall  vote.  I  understand  that  a 
roUcall  vote  has  been  requested  by 
some  sponsors  of  the  original  Bumpers 
amendment,  and  a  rollcall  vote  would 
be  agreeable  to  the  Senator  from  Illi- 
nois. 

Mr.  BUMPERS.  I  would  be  willing  to 
accept  that,  but  I  think  the  Senator 
from  New  Jersey  would  like  as  much 
as  5  minutes  on  this  amendment. 

Mr.  BRADLEY.  Five  minutes  would 
be  fine. 

Mr.  BUMPERS.  Could  we  make  it  15 
minutes,  equally  divided?  Everybody  is 
going  to  speak  in  behalf  of  the  amend- 
ment, and  that  will  give  everybody  15 
minutes. 

Mr.  PERCY.  Fifteen  minutes,  equal- 
ly divided,  with  a  rollcall  vote. 

Mr.  SCHMITT.  Mr.  President,  can 
we  complete  action  on  this  amend- 
ment?        

Mr.  HATFIELD.  Mr.  President,  let 
us  complete  the  action,  if  we  can,  on 
the  pending  amendment.  In  the  mean- 
time, we  will  work  out  the  time  on  the 
other  amendment. 

I  yield  back  the  remainder  of  my 
time  on  the  Schmitt  amendment. 


Mr.  SCHMITT;  I  yield  back  the  re- 
mainder of  my  time,  and  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Braot), 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
MuRKOwsKi).  Are  there  any  other 
Senators  in  the  Chamber  who  desire 
to  vote? 

The  result  was  announced— yeas  55, 
nays  44,  as  follows: 

(Rollcall  Vote  No.  310  Leg.] 
YEAS— 55 


Abdnor 

Gam 

Mattingly 

Andrews 

Goldwater 

Melcher 

Baker 

Gorton 

Murkowski 

Baucus 

Hatch 

Packwood 

Boren 

Hawkins    . 

Pressler 

Byrd.  Robert  C. 

Hayakawa 

Pryor 

Cannon 

Heflin 

Quayle 

Chiles 

Heinz 

Randolph 

Cochran 

Helms 

Roth 

Cohen 

Huddleston 

Rudman 

D'Amato 

Inouye 

Sasser 

Danforth 

Jackson 

Schmitt 

DeConcini 

Jepsen 

Simpson 

Denton 

Johnston 

Specter 

Dole 

Kassebaum 

SUfford 

Domenici 

Kasten 

Stevens 

Durenberger 

Laxalt 

Thurmond 

East 

Mathias 

Ford 

Matsunaga 
NAYS-44 

Armstrong 

Glenn 

Nickles 

Bentsen 

Grassley 

Nunn 

Biden 

Hart 

PeU 

Boschwitz 

Hatfield 

Percy 

Bradley 

Hollings 

Proxmire 

Bumpers 

Humphrey 

Riegle 

Burdick 

Kennedy 

Sarbanes 

Byrd. 

Leahy 

Stennis 

Harry  P..  Jr. 

Levin 

Symms 

Chafee 

Long 

Tower 

Cranston 

Lugar 

Tsongas 

Dixon 

McClure 

Wallop 

Dodd 

Metzenbaum 

Warner 

Eagleton 

Mitchell 

Weicker 

Exon 

Moynihan 

Zorinsky 

NOT  VOTING— 1 
Brady 

So  Mr.  ScHMiTT's  amendment  (UP 
No.  1220)  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Helms 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senator 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Helms 
amendment,  the  pending  Helms 
amendment,  be  temporarily  laid  aside 
in  order  to  do  other  business. 


The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

in>  AMENDMENT  NO.  1319 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Bimipers 
amendment. 

Mr.  HATFIELD.  The  next  amend- 
ment is  the  Percy-Bumpers  amend- 
ment. I  have  checked  with  Senator 
Bumpers,  Senator  Percy,  Senator 
Bradley,  Senator  Helms,  and  other  in- 
terested parties,  and  it  has  been  un- 
derstood we  would  ask  now  unanimous 
consent  for  a  10-minute  time  limita- 
tion on  the  amendment  to  be  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object— and  I  shall 
not  object— I  wonder  if  the  sponsors  of 
the  amendment  would  include  the 
senior  Senator  from  Idaho  (Mr. 
McClure)  as  a  cosponsor  of  the 
amendment? 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  McCLURE.  I  withdraw  my  res- 
ervation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  for  the 
time-limitation  agreement? 

Mr.  HATFIELD.  Mr.  President,  the 
majority  leader  wishes  to  be  recog- 
nized momentarily  for  just  a  very 
short  order  of  business,  and  he  is  on 
his  way,  and  I  suggest  the  absence  of  a 
quonmi. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  withhold? 

Mr.  HATFIELD.  I  withhold, 

Mr.  HELMS.  Did  the  Senator  state 
who  would  be  in  control  of  the  time 
equally  divided? 

Mr.  HATFIELD.  Mr.  President,  the 
control  of  the  time  is  such  that  I 
doubt  very  much  if  there  will  be 
anyone  speaking  against  the  amend- 
ment. But  I  would  control  that  part  of 
the  time,  and  the  sponsors  of  the 
amendment.  Senators  Percy  and 
Bumpers,  would  control  the  time  for 
the  proponents. 

Mr.  HELMS.  I  would  ask  only  that  I 
have  two  or  three  questions  I  would 
like  to  ask  the  distinguished  Senator 
from  Illinois,  and  I  want  to  be  sure 
that  I  will  have  enough  time. 

Mr.  HATFIELD.  Mr.  President.  I 
would  be  very  happy  to  yield  control 
of  the  time  to  the  Senator  from  North 
Carolina.  He  would  have  to  be  in  oppo- 
sition, although  he  is  not  in  opposition 
because  of  the  formation  of  the 
motion  the  time  for  and  against  equal- 
ly divided.  I  was  trying  to  remain  in 
the  neutral  position  of  taking  care  of 
the  time  of  the  opponents,  but  I  would 
be  happy  to  guarantee  the  Senator  2 
minutes. 

Mr.  TTBrr-^TS  i  thank  the  Senator. 
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Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  from  Oregon  yield  for  a 
question? ,^  ^    . 

Mr.  HATFIELD.  I  would  be  happy 

to  yield.  ^     „ 

Mr.  BRADLEY.  Can  the  Senator 
from  Oregon  assure  the  Senator  from 
New  Jersey  that  he  would  have  ade- 
quate time  now  that  he  is  not  in  con- 
trol of  the  time  in  opposition? 

Mr.  HATFIELD.  My  understanding 
is  that  there  may  be  three  or  four  Sen- 
ators who  wish  1  minute  each  and 
Senator  Hzufs  would  like  2  minutes.  I 
would  be  very  happy  to  yield  2  min- 
utes or  3  minutes  or  however  many 
minutes  I  have  left  to  the  Senator 
from  New  Jersey. 

Mr  BUMPERS.  Mr.  President,  could 
the  Senator  from  North  Carolina  give 
us  any  idea  of  how  long  he  thinks  his 
colloquy  with  the  Senator  from  Illi- 
nois might  last? 
Mr  HELMS.  Three  minutes  tops. 
Mr.  BUMPERS.  Let  me  suggest  we 
up  the  time  to  15  minutes  to  be  sure 
nobody  gets  hurt. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  we  increase  the  time  limi- 
tation from  10  to  15  minutes. 

The     PRESIDING     OFFICER.     Is 

there  objection?  

Mr.  GOLDWATER.  Reserving  the 
right  to  object,  and  I  will  not  object,  I 
did  not  understand  that  this  amend- 
ment was  going  to  apply  to  the  War 
Powers  Act.  If  it  is,  I  do  not  think  we 
are  giving  it  enough  time,  because  I 
could  go  on  for  a  day  on  that. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  GOLDWATER.  Mr.  President.  I 
have  not  changed  my  mind  a  bit  yet. 

Mr.  HATFIELD.  I  withhold  my  re- 
quest for  increasing  the  time  limita- 
tion. The  time  limitation  remain  now 
10  minutes.  ^ ,    ^ 

Mr.  GOLDWATER.  I  will  not  object. 
The    PRESIDING    OFFICER.    The 
question    is    now    on    the    Bumpers 
amendment.  Who  yields  time? 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
Bumpers  amendment. 

Mr.  HATFIELD.  Mr.  President,  I  am 
willing  to  start  the  time.  The  majority 
leader  wiU  be  delayed  until  after  this 
is  over. 

Mr.  SYMMS.  Would  the  Senator 
from  Arkansas  yield  me  30  seconds? 

Mr.  BUMPERS.  Mr.  President,  let 
me  restate  it.  The  Senator  from  Arizo- 
na says  he  will  not  object.  To  make 
sure  any  Senator  who  wishes  to  speak 
1  or  2  minutes  on  this  is  not  deprived, 
let  me  ask  unanimous  consent  that  we 
increase  the  time  to  15  minutes  with 

the  time  to  be  equally  divided^ 

The     PRESIDING     OFFICER.     Is 

there  objections? 

Mr.  GOLDWATER.  The  Senator 
would  object.  I  spent  1  week  speaking 
about  this  3  years  ago,  and  I  intend  to 
speak  at  great  length  again,  but  I  will 
not  do  it  tonight. 


Mr.  BUMPERS.  I  yield  30  seconds  to 
the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  I  just  want  to  say  for 
all  of  my  colleagues  that  right  prior  to 
the  vote  on  the  Percy  amendment  ear- 
lier today,  I  inserted  in  the  Record  as 
part  of  my  written  materials  the  letter 
I  have  from  the  legal  adviser  of  the 
U.S.  State  Department,  dated  April  23, 
1982.  that  talks  about  how  the  Symms 
amendment  was  not  inconsistent  with 
the  War  Powers  Act. 

And  in  my  opinion,  the  Percy 
amendment,  which  I  cosponsor,  is  con- 
sistent with  what  was  done  here  earli- 
er today,  and  there  is  no  problem  with 
respect  to  those  who  are  concerned 
about  the  War  Powers  Act  and  that  is 
in  the  Record.  _^ 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  has  ex- 
pired. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  comments. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Would  the  Senator 
from  Oregon  yield  to  the  Senator  from 
North  Carolina  in  order  to  engage  in  a 
colloquy?  ^     , 

Mr.  HELMS.  I  think  I  have  control 

of  the  time.  _, 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  Mr.  President,  this 
amendment,  as  I  read  it,  borders  on 
being  almost  innocuous.  Certainly, 
nobody  can  oppose  the  amendment. 
But  let  me  be  sure  my  interpretation 

Is  correct.  „,•     . 

Let  me  ask  the  Senator  from  Illmols 
the    Senator    from    Arkansas,    or 


or    

both:  Will  you  assure  me  that  this  lan- 
guage of  the  pending  amendment  adds 
nothing  to  current  law  that  is  not  al- 
ready in  the  law? 

Mr.  PERCY.  It  does  not  add  any- 
thing to  current  law. 

Mr.  HELMS.  Can  I  be  assured  that 
the  language  in  this  amendment 
cannot  be  interpreted  as  expanding 
the  scope  or  the  authority  of  the  War 
Powers  Act  or  other  statutes  men- 
tioned? 
Mr.  PERCY.  The  Senator  is  assured. 
Mr.  HELMS.  With  all  due  respect  to 
the  authors  of  the  amendment,  I 
think  it  is  legally  redundant. 

Is  the  distinguished  chairman  aware 
of  the  memorandum  just  referred  to 
by  the  distinguished  Senator  from 
Idaho  (Mr.  Symms).  A  memorandiun 
dated  April  23,  1982,  prepared  by  the 
legal  adviser  of  the  Department  of 
State  which  Includes  the  following: 

We  conclude  that  enactment  of  the 
Symms  amendment  would  have  no  effect 
upon  the  Presidents  duties  to  consult  with 
and  report  to  the  Congress  under  sections  3 
and  4  of  the  War  Powers  Resolution  or  on 
the  rights  and  duties  of  the  President  or  the 
Congress  under  section  5  of  the  War  Powers 
Resolution. 


Is  the  Senator  familiar  with  that? 

Mr.  PERCY.  Yes:  and  I  would  like  to 
just  simply  clarify  why  the  amend- 
ment seems  necessary.  It  was  neces- 
sary in  my  judgment  and  that  of  Sena- 
tor Pell  because  of  the  debate  this 
morning.  We  must  now  unequivocally 
reaffirm  that  there  is  no  change  in  the 
law.  It  was  very  important  to  Senator 
Bumpers   and   to   Senators   Bradley. 

DUREHBERCER.    MATHIAS,    and    MOYHI- 

HAK,  who  had  a  comparable  amend- 
ment of  confirmation  drawn  up  this 
morning.  When  they  discovered  that 
Senator  Pell  and  I  were  proposing  an 
amendment  that  would  be  supported 
by  many  members  of  the  Foreign  Re- 
lations Committee  and  that  it  was  a 
little  more  comprehensive,  covering 
not  only  the  War  Powers  Act  but  the 
National  Security  Act  of  1947  and  the 
Foreign  Assistance  Act  of  1961,  for 
clarification,  they  decided  to  become 
cosponsors  of  our  amendment. 

Senator  Symms  himself  recognized 
that  there  was  concern  on  the  part  of 
a  number  of  Members  of  this  body  as 
to  whether  or  not  there  had  been  any 
change  at  aU  in  the  War  Powers  Act. 
And  a  reaffirmation  of  that  act  at  this 
point   seemed,    for   clarification   pur- 
poses, absolutely  essential.  That  was 
the  main  thrust  of  my  comments  this 
morning,     my     main     concern.     My 
amendment  would  lay  aside  any  con- 
cerns that  I  and  others  had  then  in 
this  regard. 
Mr.  HELMS.  I  thank  the  Senator. 
Let  me  say  to  my  colleagues  that  I 
share  the  concerns  that  Senator  Gold- 
water  has  expressed  about  the  War 
Powers  Act,  and  at  some  future  time,  I 
will  join  him  in  some  extended  discus- 
sion about  that. 

But  the  point  has  been  made  for  the 
Record  by  the  responses  of  the  Sena- 
tor from  Illinois  that  this  language  in 
this  amendment  adds  nothing  to  cur- 
rent law  that  is  not  already  in  the  law. 
Mr.  PERCY.  That  is  correct. 
Mr.  HELMS.  I  have  no  objection  to 
the  amendment. 

Mr.   McCLURE.   WUl   the   Senator 
yield    to    the    senior    Senator    from 
Idaho? 
Mr.  HELMS.  Yes. 

Mr.  McCLURE.  I  asked  that  I  be 
added  as  a  cosponsor  of  this  amend- 
ment in  spite  of  the  fact  that  I  earlier 
today  opposed  the  amendment  of  the 
Senator  from  Illinois  (Mr.  Percy).  I 
did  not  believe  then,  and  I  do  not  be- 
lieve now,  that  the  Symms  amend- 
ment would  necessarily  be  in  conflict 
with  the  War  Powers  Act.  But  I  agree 
with  the  Senator  from  Illinois  that,  in 
light  of  the  debate  this  morning,  in 
which  it  was  aUeged  that  it  would,  it  is 
well  for  us  to  adopt  this  amendment  at 
this  time  to  remove  any  question  so 
that  when  this  is  all  done,  that  we  are 
all  in  agreement  that  this  amendment, 
this  enactment  does  not  abridge  the 
provision  of  existing  law.  I  think  the 
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Senator  from  North  Carolina  is  exact- 
ly right  in  his  colloquy  and  the  re- 
sponses to  it  are  also  correct. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  HELMS.  I  reserve  the  remainder 
of  my  time. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
New  Jersey  (Mr.  Bradley).  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
joined  in  the  cosponsorship  of  this 
amendment  with  the  Senator  from  Ar- 
kansas. I  do  not  believe  that  those 
who  voted  earlier  today  for  the 
Symms  amendment  intended  to 
weaken  the  War  Powers  Resolution 
nor  to  provide  any  special  exceptions 
to  it.  I  agree  with  the  premise  of  the 
Symms  resolution,  which  is  that  we 
must  oppose  Communist  subversion  at 
every  point,  and  without  excluding 
any  means.  But  I  did  not  vote  for  the 
resolution  because  it  did  not  make 
clear  that  the  War  Powers  Act  governs 
any  and  all  use  of  force  by  the  Presi- 
dent contemplated  under  the  Symms 
resolution,  just  as  it  governs  all  uses  of 
force  within  the  meaning  of  the  War 
Powers  Act's  provisions.  Therefore,  I 
voted  for  the  Percy  resolution,  rather 
than  the  Symms  resolution,  because 
the  Percy  resolution  stated  our  resolve 
to  oppose  Communist  subversion,  in- 
cluding by  means  of  force,  while 
making  clear  that  the  use  of  force 
would  be  subject  to  the  War  Powers 
Act. 

I  think  the  debate  clearly  revealed 
that  the  Symms  amendment  was  am- 
biguous on  a  critical  point  of  U.S.  law, 
and  that  is  that  the  use  of  force  must 
be  subject  to  the  provisions  and  proce- 
dures of  the  War  Powers  Act. 

I  would  suggest  that  although  the 
Symms  amendment  itself  was  ambigu- 
ous on  this  point,  the  later  action  on 
the  Percy  amendment  makes  this 
amendment  absolutely  necessary. 

In  the  Percy  amendment,  there  was 
a  specific  provision  that  stated  that 
"Nothing  in  this  resolution  shall  be 
deemed  to  change  or  otherwise  affect 
the  standards  and  procedures  provided 
in  the  War  Powers  Resolution  of 
1973." 

The  Senate  rejected  the  Percy 
amendment.  By  approving  the  Symms 
amendment,  which  is  ambiguous  on 
the  point,  and  then  rejecting  the 
Percy  amendment,  which  was  clear  in 
stating  that  the  Symms  amendment 
should  not  violate  the  War  Powers 
Act,  I  think  the  question  was  raised 
sufficiently  so  that  we  need,  beyond 
any  reasonable  doubt,  to  dismiss  the 
possibility  that  there  is  a  special  ex- 
ception created  by  the  Symms  amend- 


ment—and that  is  what  the  amend- 
ment by  the  Senator  from  Arkansas 
does.  That  is  why  I  am  pleased  to  co- 
sponsor  the  amendment. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  BUMPERS.  I  yield  1  minute  to 
the  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  will  not 
take  1  minute.  I  rise  to  support  the 
amendment  and  only  to  say  that  we 
could  have  saved  ourselves  a  lot  of 
time  if  we  had  just  voted  for  the  Percy 
amendment.  That  is  what  it  was  all 
about. 

Mr.  BUMPERS.  Mr.  President,  this 
morning,  as  we  debated  the  Symms 
amendment,  I  heard  the  Senator  from 
Idaho  say  that  he  saw  no  contradic- 
tion or  inconsistency  between  his 
amendment  and  the  War  Powers  Act, 
and  that  he  intended  none.  He  has  re- 
stated essentially  the  same  proposition 
this  afternoon.  And  yet,  the  War 
Powers  Act  was  an  act  that  was  debat- 
ed at  length.  There  was  a  highly  con- 
troversial debate  here.  Some  people  on 
this  floor  now,  and  others  in  this  body, 
probably  still  do  not  agree  with  many 
of  the  terms  of  that  act.  Yet  consider- 
ation of  the  resolution  was  deliberate, 
it  was  very  thoughtful,  and  in  the  end, 
we  adopted  it.  I  personally  thought 
that  there  was  the  possibility  of  a  con- 
tradiction between  the  War  Powers 
Act  and  the  Synuns  amendment. 

All  we  seek  to  do  by  this  amend- 
ment—and I  want  to  thank  all  of  those 
who  helped  in  its  formulation  and  who 
now  support  it— is  to  state,  without 
equivocation,  that  the  amendment  we 
adopted  this  morning  does  not  violate. 
abridge,  amend,  alter,  or  in  any  other 
way  affect  the  efficacy  of  the  War 
Powers  Act.  That  is  simply  all  the 
amendment  says.  I  think  it  is  an  essen- 
tial clarification  that  we  should  put  on 
the  record  here  and  now. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  Mr.  President.  I 
yield  the  remainder  of  my  time  to  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  I*resident.  sometimes 
an  amendment  comes  along  that  pre- 
sents for  us  a  "motherhood"  question. 
This  is  such  an  amendment.  The  War 
Powers  Resolution  was  approved 
nearly  a  decade  ago  over  Presidential 
veto.  Still,  we  do  need  to  reaffirm  this 
law  of  the  land  in  order  to  make  sure 
there  can  be  no  misunderstanding  of 
the  effect  of  the  Symms  amendment. 
During  this  morning's  debate  on  that 
measure,  many  Senators  expressed 
concern  that  the  forceful  language  of 
the  amendment  might  be  incorrectly 


interpreted  to  provide  specific  authori- 
zation for  the  President  to  make  mili- 
tary commitments  under  the  War 
Powers  Resolution.  Without  excep- 
tion. Senators  debating  the  measure 
stated  that  it  could  not  constitute 
such  an  authorization.  This  amend- 
ment unequivocally  establishes  that 
fact.  Accordingly.  I  am  cosponsoring 
this  necessary,  clarifying  amendment 
and  urge  its  adoption. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Exon  and 
Mr.  Mitchell  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BUMPERS.  I  yield  such  time  as 
I  have  remaining  to  the  Senator  from 
lUinois. 

Mr.  PERCY.  Mr.  President.  I  wish  to 
extend  my  appreciation  to  Senator 
Stmhs.  As  I  said  this  morning,  I  favor 
the  intent  and  purpose  of  the  Symms 
amendment,  tout  I  was  concerned 
about  the  war  powers  aspect  of  it  and 
the  implications  that  the  Symms 
amendment  may  involve.  I  believe  that 
the  amendment  before  us  now  makes 
it  clear  that  the  Symms  resolution 
could  not  possibly  become  a  Gulf  of 
Tonkin  resolution  as  concerned  us  this 
morning. 

I  want  to  also  express  my  deep  ap- 
preciation to  my  distinguished  col- 
league. Senator  Pell,  with  whom  I 
have  worked  very  closely  on  so  many 
issues,  and  also  to  Senator  Bumpers 
for  his  initiative  this  morning,  togeth- 
er with  his  colleagues,  Senators  Brad- 
ley, Mathias,  Moynihan,  and  Prox- 
mire,  for  initiating  and  then  merging 
together  this  language  into  one  resolu- 
tion which  will  clarify  the  issue  and 
greatly  improve  the  Symms  amend- 
ment in  the  judgment  of  many  of  us. 
Once  again,  we  have  demonstrated 
how  effectively  the  Senate  can  oper- 
ate. We  sometimes  have  sharp  differ- 
ences of  opinion  but  many  times  ulti- 
mately come  together  and  unify  on  a 
strong  position.  I  hope  the  amend- 
ment will  be  supported  by  everyone  in 
the  Senate.  I  appreciate  the  fact  that 
we  have  been  able  to  clarify  the  issue 
in  this  way. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators.  Vote!  Vote! 

Mr.  TTBiT.MS  Mr.  President,  how 
much  time  remains?  >^^ 

The  PRESIDING  OFFICER.  Two 
minutes,  fifty-seven  seconds. 

Mr.  HELMS.  Mr.  President 
no  objection  to  this  amendment.  It 
does  not  expand  or  alter  the  War 
Powers  Act.  This  is  what  we  said  this 
morning,  repeatedly.  I  do  not  think 
this  amendm«it  is  necessary,  but  I 
would  have  no  objection  if  the  Senate 
voted  unanimously  for  it.  I  will  sup- 
port the  amendment.  I  yield  back  the 
remainder  of  my  time. 
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The  PRESIDING  OFFICER.  All 
time  havinc  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clertt  called 
the  roU. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  New  Jersey  (Mr.  Brady) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  97, 
nays  2,  as  follows: 

[RoUcall  Vote  No.  311  Leg.] 
YEAS-97 
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Abdnor 

Andrews 

Annstrong 

Baker 

Baucus 

Bentaen 

Biden 

Boren 

Boachwiu 

Bradley 

Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dodd 
Dole 

Oomenlci 
Durenberger 
Eagleton 
Exon 
Ford 


Oam 

Glenn 

Gorton 

Orassley 

Bart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflin 

Heinz 

Helms 

HoUinss 

Huddleston 

Humphrey 

Inouye 

Jacluon 

Jepaen 

Johnston 

Kaaebaum 

Kasten 

Kennedy 

Laxalt 

Leahy 

Levin 

Lons 

LuKar 

Mathias 

Matsunaga 

Mattingly 

licClure 

Melcher 

Metzenbaum 


MitcheU 

Moynihan 

Murkowski 

NicklM 

Nunn 

Packwood 

PeU 

Percy 

Pressler 

Proxmire 

Pryor 

Qtiayle 

Randolph 

Riegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Schmltt 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Weicker 

Zorinsky 


NAYS-2 
East  Ooldwater 

NOT  VOTING— 1 
Brady 

So  Mr.  Bumpers'  amendment  (UP 
No.  1219)  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

Mr.  HATFIELD  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  the 
pending  amendment  is  still  the  Helms 
amendment?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Senator 
for  yielding. 


CHANGE  or  VOTE— ROLLCAIX  HO.  30« 

Mr.  BAKER.  Mr.  President,  earlier 
on  today  the  distinguished  Senator 
from  New  York  (Mr.  Moynihan)  at- 
tempted to  change  a  vote  of  the  per- 
manent Record  by  unanimous  con- 
sent. The  distinguished  chairman  of 
the  committee  (Mr.  Hatfield)  on  my 
behalf  very  properly  asked  the  Sena- 
tor from  New  York  to  postpone  that 
based  on  his  understanding  of  my  re- 
quest on  yesterday  that  votes  not  be 
changed  except  in  those  cases  where  it 
is  alleged  by  the  Member  that  there 
had  been  a  mistake  and  that  the 
change  would  not  affect  the  result.  I 
was  under  the  impression  on  yesterday 
that  that  was  vutually  the  unbroken 
precedent  of  the  Senate;  that  Is  the 
basis  on  which  votes  were  changed. 
Indeed.  I  put  a  parliamentary  inquiry 
to  the  Chair  whether  or  not  that  was  a 
correct  statement  of  the  precedent. 
The  Chair  responded  in  the  affirma- 
tive. 

I  freely  confess  it  is  my  fault  then 
for  not  asking  the  foUowup  question: 
"Is  that  the  only  basis  on  which  these 
requests  have  been  granted?"  Because 
apparently  then  the  Chair  would  have 
indicated  that  there  have  been  other 
cases  where  changes  were  made  by 
unanimous  consent  simply  on  the 
basis  of  a  request  by  the  Senator  with- 
out the  allegation  that  a  mistake  had 
been  made  in  the  form  of  a  vote  but 
that  it  did  not  change  the  result  of  the 
roUcall. 

Mr.  President,  rule  XII  allows  that  a 
Senator  may  change  or  withdraw  his 
vote  by  unanimous  consent  for  "suffi- 
cient reason."  "Sufficient  reason"  in 
the  past  has  been  interpreted  to  mean 
that  a  mistake  was  made  in  tallying 
the  vote,  that  a  misunderstanding  ex- 
isted as  to  whether  the  vote  was  up  or 
down  or  tabling,  that  the  Senator  mis- 
understood, but  in  a  number  of  cases 
in  the  past  it  has  simply  been  on  the 
basis  that  the  Senator  wished  to 
change  it. 

Mr.  President.  I  believe  that  is  the 
precedent.  Therefore,  I  will  have  no 
objection  if  the  Senator  from  New 
York  wishes  to  renew  his  request  at 
this  time. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  May  I  thank  the 
majority  leader  for  a  characteristically 
gracious  and  openminded  response  to 
my  request.  It  is  those  qualities  which 
endear  him  to  us  and  make  him  the 
leader  he  is. 

Accordingly.  Mr.  President,  I  ask 
unanimous  consent  that  the  first  vote 
I  cast  today  on  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Idaho  be  changed  from  "yea"  to 
"nay,"  with  the  understanding  that 
this  would  not  affect  the  outcome  of 
the  vote. 
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The     PRESIDING 
there  objection? 
Mr.  MATSUNAGA.  Mr.  President,  I 

reserve  the  right  to  object.   

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  I  confirm  the 
statement  made  by  the  majority 
leader.  I  was  at  one  time  imder  similar 
circiunstances;  I  did  make  a  xmani- 
mous-consent  request  to  have  my  vote 
changed  from  "yea"  to  "nay"  or  vice 
versa  and  gave  no  reason  whatsoever, 
with  a  statement  that  the  switch 
would  make  no  difference  in  the  final 
result,  and  such  unanimous  consent 

was  granted.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  Mr.  President,  I 
should  like  to  ask  a  question  if  I  may, 
reserving  the  right  to  object. 

I  have  been  here,  too,  when  Senators 
have  changed  their  vote.  It  has  always 
made  me  a  little  nervous,  not  saying 
anything,  because  it  seems  to  me  that 
we  can  get  into  a  sticky  precedent. 

I  ask  the  majority  leader,  is  this 
going  to  become  a  sort  of  custom  now, 
that  with  no  explanation  at  all,  so 
long  as  it  does  not  change  the  result, 
the  gentlemanly  rules  will  be  that 
people  can  go  back— I  presume  only 
that  day— and  change  their  votes? 

Mr.  BAKER.  Mr.  President,  I  say  to 
the  Senator  that  that  is  a  precedent 
now.  Indeed,  votes  have  been  changed, 
I  understand,  according  to  the  prece- 
dent, as  late  as  30  days  after  the  event. 
I  might  say.  by  the  way— and  this 
has  nothing  to  do  with  the  request  of 
the  Senator  from  New  York,  and  I 
hope  the  Chair  will  grant  that  request, 
so  long  as  there  are  not  further  reser- 
vations or  objections— that  I  intend  to 
ponder  this  subject;  because  I,  too.  am 
concerned.  It  may  be  that  I  will  wish 
to  propose  that  the  Senate  consider 
some  other  interpretation  of  rule  XII 
dealing  with  sufficient  reason. 

However.  I  will  not  do  that  without 
giving  the  opportunity  to  Senators  to 
think  about  it.  and  I  do  not  want  to 
take  Senators  by  surprise. 

So  I  hope  the  Senator  will  not 
object.  I  assure  him  that  I  will  try  to 
have  a  further  statement  to  make  as 
to  my  views  on  this  subject  and  the 
implications  in  the  future. 

At  the  moment,  I  should  like  to  ac- 
commodate the  request  of  the  Senator 
from  New  York,  which  is  perfectly 

proper.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  Mr.  President,  still  re- 
serving the  right  to  object,  I,  for  one, 
look  forward  to  that  clarification  by 
the  majority  leader,  because  it  seems 
to  me  that  this  can  lead  to  untold 
problems. 

People  may  think  of  the  ramifica- 
tions of  the  vote  they  took  that  morn- 
ing, or  whenever  it  was.  I  did  not  know 
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it  went  back  30  days.  I  should  like  to 
review  my  own  record  and  take  a  look 
and  see  what  I  have  done.  We  have 
had  an  awful  lot  of  votes  around  here. 

In  any  event,  I  will  not  object,  be- 
cause I  know  how  accommodating  the 
senior  Senator  from  New  York  is  on 
many  things. 

Can  we  look  forward  to  this  clarifi- 
cation fairly  soon? 

Mr.  BAKER.  Yes.  Mr.  President,  I 
plan  to  talk  to  the  Republican  caucus 
next  Tuesday  about  it.  I  certainly  will 
do  it  promptly,  and  I  will  confer  with 
the  distinguished  Senator  from  Rhode 
Island.        

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  I  want  my  friend 
from  Rhode  Island  to  know  that  it  had 
been  my  understanding  that  the  first 
amendment  would  be  followed  by  the 
amendment  of  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee and  that  that  would  be  adopted, 
too,  in  which  event  I  felt  free  to  vote 
as  I  did.  When  that  was  not  adopted,  I 
felt  that  the  situation  required  me  to 
do  what  I  have  now  asked  to  do. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  may 
I  ask  the  majority  leader  a  question? 

Mr.  BAKER.  If  the  Senator  from 
Oregon  will  permit  it. 

Mr.  HATFIELD.  I  yield. 

Mr.  BRADLEY.  I  ask  the  majority 
leader  this:  In  a  case  such  as  the  one 
that  has  just  developed  with  reference 
to  the  precedents  of  the  Senate,  the 
precedents  of  the  Senate  conveyed 
that  this  was  perfectly  proper.  I  ask 
the  majoYity  leader  that  if  a  commit- 
tee has  a  set  of  rules  that  does  not  spe- 
cifically cover  this  point,  do  the  prece- 
dents of  the  Senate  as  a  whole  adhere 
in  the  committee? 

Mr.  BAKER.  Mr.  President,  I  have 
used  this  statement  so  often  that  it  is 
threadbare,  but  it  comes  to  mind 
again. 

I  recall  the  first  lawsuit  I  tried  and 
made  my  final  argument  to  the  jury 
and  sat  down.  I  turned  to  my  father 
and  said,  "How  did  I  do?"  • 

He  said:  "In  the  future,  you  should 
guard  against  speaking  more  clearly 
than  you  think."  [Laughter.] 

To  tell  the  Senator  the  truth,  I  do 
not  know  the  answer  to  the  question. 
If  the  Senator  will  give  me  a  little 
time,  I  will  be  glad  to  look  into  it  and 
confer  with  him  on  that  subject. 

Mr.  BRADLEY.  I  thank  the  majori- 
ty leader  for  his  clarity. 

(RoUcall  vote  No.  306,  as  printed  in 
today's  Record,  has  been  changed  to 
reflect  the  foregoing  order.) 

The  Senate  continued  with  the  con- 
sideration of  H.R.  6863. 

Mr.  LEVIN.  Mr.  President,  it  had 
been  my  intention,  together  with  Sen- 
ators Weicker,  Sasser,  Bumpers, 
Cranston,  and  about  18  other  cospon- 
sors  to  offer  an  amendment  to  pre- 


serve for  1  year  a  student  benefit 
under  social  security  for  the  children 
of  deceased  workers,  disabled  workers, 
and  soldiers  who  were  killed  in  Viet- 
nam. I  had  planned  to  offer  that 
amendment  tonight. 

I  understand  that  my  amendment 
would  be  subject  to  a  point  of  order 
unless  a  colloquy  which  I  had  about  a 
month-and-a-half  ago  was  clearly  in- 
dicative of  a  waiver  of  such  a  point  of 
order.  In  my  opinion,  it  was;  in  the 
opinion  of  others,  it  is  not  clear 
enough  so  that  a  point  of  order  should 
be  waived. 

My  question  of  the  majority  leader 
is  this:  In  the  event  that  I  do  not  offer 
this  amendment  tonight  on  my  behalf 
and  on  behalf  of  those  cosponsors, 
would  the  majority  leader  use  his  best 
efforts  to  assure  me  that  the  amend- 
ment would  be  heard  early  in  the 
debate  on  the  debt  ceiling— if  possible, 
no  later  than  immediately  after  an 
amendment  relative  to  abortion,  as- 
suming there  is  a  consent  agreement 
reached  on  such  an  amendment? 

Mr.  BAKER.  Yes.  Mr.  President,  I 
do  now  give  that  assurance  to  the  Sen- 
ator from  Michigan.  I  recall  vividly 
the  colloquy  he  and  I  had  on  this  sub- 
ject, when  I  urged  him  not  to  offer 
that  amendment  to  the  temporary 
debt  limit,  the  small  debt  limit,  as  it  is 
called.  The  Senator  from  Michigan 
kindly  obliged  by  not  offering  it. 

Frankly,  I  think  that  the  better  part 
of  discretion  is  to  offer  his  amend- 
ment—which I  fully  expect  him  to 
do— to  a  measure  which  will  not  pro- 
vide a  point  of  order;  and  the  debt 
limit,  which  I  intend  to  call  up  on 
Monday  next,  is  such  a  vehicle.  I  have 
no  objection  to  that  whatever.  I  urge 
the  Senator  to  do  that.  I  give  him  my 
assurance  that,  to  the  full  extent  I  am 
able  to  do  so,  I  will  schedule  that 
amendment  early  in  that  deliberation 
and  as  soon  after  the  debate  on  abor- 
tion as  it  is  humanly  possible. 

Mr.  LEVIN.  Is  it  the  intention  of  the 
majority  leader  to  conclude  action  on 
the  debt  ceiling  bill  prior  to  going  out 
for  the  recess? 

Mr.  BAKER.  Yes;  it  Is. 

Mr.  LEVIN.  I  thank  the  Senator. 

In  that  event,  to  solve  the  problem 
of  the  floor  manager,  it  is  not  my  in- 
tention to  offer  this  amendment  to- 
night.        

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Michigtui. 

Mr.  BAKER.  I  thank  the  Senator. 

UP  AMENDMENT  NO.  1311   (AS  MODiriEDI 

(Purpose:  To  prohibit  U.S.  Government 
funds  from  going  to  meet  the  debts  of  in- 
solvent Communist  countries  which  have 
not  yet  been  declared  to  be  in  default  of 
their  debts) 

Mr.  HELMS.  I  thank  the  floor  man- 
ager of  the  bill.  I  hope  we  can  be  brief 
on  this. 

Mr.  President,  earlier  today  when  I 
offered  my  amendment.  Senator 
Proxmire,   who  was   then  managing 


the  bill  on  his  side  of  the  aisle,  sug- 
gested that  he  wanted  to  check  fur- 
ther with  Senators  on  his  side.  Ques- 
tions were  raised  about  the  amend- 
ment, one  question  being  that  the 
amendment  now  at  the  desk  mentions 
specifically  the  Socialist  Republic  of 
Romania,  and  there  was  some  con- 
cern—with which  I  do  not  agree— that 
perhaps  Romania  should  not  be  sin- 
gled out.  even  though  it  is  a  member 
of  the  Warsaw  Pact. 

However,  to  acconunodate  the  con- 
cerns of  one  or  two  colleagues,  I  send 
to  the  desk  an  unprinted  amendment 
in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to 
read  the  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  say  to  any  interested 
Senator  that  the  substitute  is  identical 
to  the  original  amendment,  except  for 
the  deletion  of  Romania  by  name. 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  Senator  from 
North  Carolina  that  the  Senator  still 
retains  the  right  to  modify  his  amend- 
ment. 

Mr.  HELMS.  I  understand  that,  but 
I  prefer  to  do  it  this  way. 

The  PRESIDING  OFFICER.  The 
Senator  does  not  have  a  right  to  pro- 
pose an  amendment  to  it. 

Mr.  HELMS.  Why  is  that? 

The  PRESIDING  OFFICER.  The 
Senator  is  suggesting  that  he  modify 
his  amendment? 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have 
resolved  the  problem  and  I  ask  that 
the  amendment  be  modified  as  pro- 
posed in  the  substitute  which  I  just 
sent  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

On  page  108,  after  line  19,  insert  the  fol- 
lowing new  section:  "Notwithstanding  any 
other  provision  of  this  Act,  no  funds  shall 
be  paid  out  of  the  Treasury  of  the  United 
States  or  out  of  any  fund  of  a  Government 
corporation  to  any  private  individual,  part- 
nership, corporation,  or  association  In  satis- 
faction of  any  assurance  agreement  or  pay- 
ment guarantee  or  other  form  of  loan  guar- 
antee entered  into  by  any  agency  or  corpo- 
ration of  the  United  States  Government 
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with  respect  to  loans  made  and  credits  ex- 
tended to  the  Polish  Peoples  Republic,  or 
any  other  signatory  of  the  Warsaw  Pact 
niilitary  alliance.  whUe  such  country  has 
not  been  declared  to  be  in  default  of  its  debt 
to  such  individual,  partnership,  corporation. 
or  association.  No  interest  on  any  claim 
against  the  United  SUtes  Government  or 
Government  corporation  arising  under  any 
loan  guarantee  programs  with  respect  to 
loans  made  to  a  signatory  of  the  Warsaw 
Pact  military  alliance  shall  accrue  whUe 
that  country  has  not  been  declared  to  be  in 
default  of  its  debt  giving  rise  to  that  claim. 


Mr.  HELMS.  Let  me  say,  Mr.  Presi- 
dent. I  have  already  spoken  at  some 
length  on  the  amendment.  I  will  not 
constime  the  time  of  the  Senate,  but 
let  me  reiterate  my  intention  is  to  cut 
off  a  requirement  that  the  taxpayers 
of  the  United  States  subsidize  the 
credit  rating  of  Communist  regimes 
wherever  they  may  be.  but  I  am  speci- 
fying Warsaw  Pact  countries  with  this 
amendment. 

The  American  people  must  be  forgiv- 
en for  not  understanding  why  the  big 
banks  of  their  country  continue  to 
prop  up  the  falling  economies  of  these 
countries.  Socialism  and  Marxism  do 
not  work  because  they  destroy  person- 
al freedom.  It  is  just  that  simple. 

I  must  confess.  Mr.  President,  that  I 
cannot  myself  understand  why  these 
banks  feel  that  any  economic  venture 
in  a  Marxist  country,  a  Socialist  coun- 
try, is  economically  justified. 

A  Socialist  economy  just  cannot 
produce  in  the  long  nin.  It  can  run 
only  if  it  gets  continual  infusions  of 
money  from  the  West.  In  this  country 
those  infusions  will  be  backed  up  by 
Government  loan  guarantees  which  in 
most  cases  will  be  paid  by  the  taxpay- 
ers of  the  United  States  of  America. 

After  I  offered  this  amendment  ear- 
lier today,  I  began  to  get  calls  from 
some  of  the  big  banks  who  have  put 
out  loan  money  to  the  countries  in- 
volved. They  do  not  want  to  see  this 
privilege  of  theirs  removed,  the  privi- 
lege being  to  bloodsuck  the  American 
taxpayers  to  subsidize  bad  loans  that 
they  have  made  to  these  Marxist 
countries.  But  they  want  to  pretend 
that  they  are  not  bad  loans  by  avoid- 
ing a  formal  declaration  of  default. 

Mr.  President,  I  say  to  you  that 
these  bankers  are  big  boys.  They  went 
into  this  thing  with  their  eyes  open. 
They  counted  on  being  able  to  rely 
upon  the  Government  of  the  United 
States  to  require  the  taxpayers  to  pre- 
vent them  losing  their  money.  Of 
course,  the  American  taxpayers  are 
going  to  pay  no  matter  what,  but  why 
subsidize  the  Communist  credit 
rating? 

I  hope  in  the  future  we  will  stop  in- 
suring loans  to  Commvmist  countries. 

Let  the  bankers  stand  on  their  own 
feet.  If  they  want  to  lend  money  to 
Marxist  nations,  Warsaw  Pact  nations, 
any  nation,  let  them  do  it  with  their 
eyes   wide   open,   realizing   that   the 


American    taxpayer    should    not    be 
sucked  into  this  Uttle  deal. 

We  see  now  what  has  happened  in 
Poland.  We  see  what  is  happening  in 
Romania.  There  is  little  freedom  in 
Romania,  economic  or  otherwise. 
Right  now.  for  example,  the  Roma- 
nian Government  is  the  most  Stalinist, 
the  most  authoritarian  of  the  Eastern 
European  Soviet  satellites  in  the 
Warsaw  Pact  bloc.  And  Romania  is  on 
the  verge  of  bankruptcy. 

The  purpose  of  this  amendment,  the 
motivation  of  this  amendment.  Is  to 
serve  notice  that  the  American  people 
deserve  a  chance  to  see  how  Senators 
will  vote  up  or  down  on  the  question 
of  cutting  off  taxpayers'  funds  to  pro- 
vide guarantees  on  loans  to  Commu- 
nist-Marxist nations,  without  declar- 
ing default  as  required  in  law. 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  yield  for  several  questions 
about  his  amendment? 
Mr  HELMS.  I  am  delighted  to  yield. 
Mr.  MATHIAS.  In  the  first  place  I 
am  wondering  if  the  Senator  from 
North  Carolina  can  advise  us  how  the 
President  of  the  United  States  feels 
about  this  proposal? 

Mr.  HELMS.  I  have  not  discussed  it 
with  the  President  of  the  United 
States.  I  do  not  know  how  he  feels  on 
it.  But  even  as  much  as  I  respect  the 
President,  as  strongly  as  I  supported 
him.  if  he  were  to  disagree  with  me  on 
this  point.  I  am  sorry.  He  would  be 
wrong.  ,    ,       , 

Mr.  MATHIAS.  I  am  merely  inquir- 
ing of  the  Senator  what  the  Presi- 
dent's attitude  is. 
Mr.  HELMS.  I  do  not  know. 
Mr.  MATHIAS.  It  would,  of  course, 
reduce  the  flexibility  with  which  the 
President  of  the  United  Stetes  can  ad- 
dress an  important  foreign  policy 
issue.  And  is  it  the  desire  of  the  Sena- 
tor from  North  Carolina  to  constrict 
the  President's  freedom  of  action  in 
this  respect? 

Mr.  HELMS.  I  do  not  know  that  the 
President  of  the  United  States  has  any 
freedom  of  action  when  he  deals  with 
a  Marxist  nation.  I  have  not  perceived, 
I  will  say  to  my  friend  from  Maryland, 
any  inclination  of  cooperation  by  the 
Warsaw  Pact  nations  and  I  say  to  the 
Senator  we  cannot  buy  friends  in  any 
case  but  what  we  are  talking  about  is 
subsidizing  the  banks,  and  subsidizing 
Communist  credit  ratings. 

Mr.  MATHIAS.  I  think  this  brings 
us  to  a  very  important  point.  The  Sen- 
ator said  he  thought  the  bankers  were 
big  boys  who  ought  to  go  in  these 
transactions  with  their  eyes  wide  open. 
Mr.  HELMS.  Certainly. 
Mr.  MATHIAS.  It  looks  to  me  as 
though  the  bankers  were  big  boys  who 
had  their  eyes  fully  open  and  as  a 
result  of  what  the  Senator  is  propos- 
ing in  his  amendment  the  bankers  are 
going  to  get  their  money  back.  Could 
the  Senator  tell  us  if  his  amendment  is 
adopted  and  becomes  law  how  much 


money  the  U.S.  bankers  could  immedi- 
ately go  downtown  to  the  Commodity 
Credit  Corporation  and  demand  to  get 
back,  these  wide-eyed  big  boy  bankers? 
Mr.  HELMS.  The  export  credits  to 
Poland  we  have  Insured  are 
$540,171,000.  Export  guarantees  are 
$840,355.000— over  a  billion  and  a  half 
total.  Romanian  export  credits  are 
$41,524,000  and  export  guarantees  are 
$48,981,000.  Hungary  is  $2,553,000.  and 
insofar  as  I  know  there  are  no  export 
gviarantees  insofar  as  Hungary  is  con- 
cerned. 

Mr.  MATHIAS.  Let  us  just  address 
ourselves  to  Poland  for  a  moment  as  a 
case. 
Mr.  HELMS.  All  right. 
Mr.  MATHIAS.  Is  it  not  true  that  if 
the  Senator's  amendment  becomes 
law.  these  grown-up  bankers  can  just 
troop  downtown  and  collect  $650  mil- 
lion from  the  taxpayers? 

So  it  is  not  the  bankers  who  are 
going  to  lose.  The  Senator's  amend- 
ment is  not  going  to  work  any  hard- 
ship on  the  bankers.  It  is  going  to 
work  a  hsu-dship  on  the  taxpayers  of 
the  United  States  who  have  to  foot 
the  bill  and  make  up  the  guarantees 
which  have  already  been  entered  into. 
So  the  Senator  is  really  imposing  a 
hardship  on  the  country.  He  is  going 
to  increase  the  deficit,  which  he  and  I 
certainly  agree  is  big  enough  already, 
too  big  already. 

Mr.  HELMS.  The  Senator  obviously 
has  not  read  the  amendment,  and  I 
will  not  really  apply  old  Mark  Twain's 
statement  to  the  Senator,  but  I  am  re- 
minded of  what  he  said  about  a  feUow 
editor  one  time.  He  said,  "That  gentle- 
man regards  truth  as  precious,  which 
is  why  he  uses  it  so  sparingly." 

Let  me  read  the  amendment  and  see 
if  the  Senator  has  any  concern  or  if 
there  is  any  basis  for  his  concern: 

Notwithstanding  any  other  provision  of 
this  Act.  no  funds  shaU  be  paid  out  of  the 
Treasury  of  United  States  or  out  of  any 
fund  of  a  Government  corporation  to  any 
private  individual,  partnership,  corporation 
or  association  in  satisfaction  of  any  assur- 
ance agreement  or  payment  guarantee  or 
other  form  of  loan  guarantee  entered  into 
by  any  agency  or  corporation  of  the  United 
States  Government  with  respect  to  loans 
made  and  credits  extended. 


and  so  on. 

Mr.  MATHIAS.  Yes.  sir.  I  have  great 
concern  with  that  language.  Many 
years  ago  I  read  the  opinon  of  the  Su- 
preme Court  in  a  case  argued  by  one 
of  our  distinguished  predecessors, 
Daniel  Webster,  the  Dartmouth  Col- 
lege case,  in  which  it  said  that  the 
Congress  cannot  pass  any  law  which 
vitiates  or  violates  or  alters  the  terms 
of  a  contract.  The  United  States  has 
entered  into  a  contract  with  these 
bankers  to  pay  back  the  mjjney  if 
Poland  defaults,  and  even  the  Senator 
from  North  Carolina,  with  all  of  his 
persuasive  powers,  cannot  propose  any 
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law  here  which  is  going  to  upset  the 
Dartmouth  College  case. 

So  what  the  Senator  says  there  does 
disturb  me.  It  does  disturb  me  very 
much  because  he  is  going  to  increase 
the  deficit  of  the  United  States  at  this 
desperate  moment  in  history  by  over 
$1  billion. 

Mr.  HELMS.  Mr.  President,  I  am  not 
going  to  yield  imtil  I  can  answer  that 
statement  at  the  time  it  Is  being  made. 
Again  I  say 

Mr.  MATHIAS.  I  am  merely  aslcing 
the  Senator  for  his  opinion  as  to  how 
he  is  going  to  get  around  the  Dart- 
mouth College  case. 

Mr.  HELMS.  I  will  explain  to  the 
Senator. 

Mr.  MATHIAS.  I  am  anxious  to  hear 
it. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  HELMS.  It  is  a  Uttle  bit  like 
Tennyson's  brook— the  Senator  from 
Maryland  reminds  me  of  Tennyson's 
brook— which  flows  on  and  on.  He 
takes  a  false  premise,  and  I  wish  the 
Senator  had  read  the  amendment 
before  he  began  raising  his  question. 
All  of  the  preceding  that  I  read  will  be 
applicable  "while  such  country  has 
not  been  declared  to  be  in  default  of 
its  debt  to  such  individual,  partner- 
ship, corporation,  or  association." 

That  is  what  we  are  talking  about, 
keeping  them  afloat.  They  are  in  de 
facto,  default  as  of  this  minute.  Let 
them  go  into  formal  default,  and  then 
we  will  put  an  end  to  this  business  of 
propping  up  these  Conununist  govern- 
ments and  banks,  no  serious  interna- 
tional economist  maintains  that 
Poland  will  ever  be  able  to  pay  off 
these  loans.  We  had  extensive  testimo- 
ny before  the  Agriculture  Committee 
on  this  point.  This  amendment  forces 
us  to  face  the  obvious. 

I  do  not  understand  how  the  Senator 
from  Maryland  can  oppose  the  amend- 
ment. 

Mr.  MATHIAS.  Is  that  a  question? 

Mr.  HELMS.  No;  I  am  just  answer- 
ing the  Senator's  question. 

Mr.  MATHIAS.  If  that  is  a  question, 
if  the  amendment  is  to  have  any 
meaning  at  all,  it  has  to  challenge  the 
sanctity  of  contracts  which  have  been 
entered  into  by  the  UJS.  Grovemment. 

Mr.  HELMS.  It  has  got  nothing  to 
do  with  it.  Senator. 

Mr.  MATHIAS.  When  you  say  "not- 
withstanding any  other  provision  of 
this  act  no  funds  shall  be  paid  out  of 
the  Treasury  in  satisfaction  of  any  as- 
surance agreement  or  payment  guar- 
antee or  other  form  of  loan  guarantee 
entered  into  by  any  agency  or  corpora- 
tion of  the  U.S.  Government  with  re- 
spect to  loans  made  and  credits  ex- 
tended to  the  PoUsh  People's  Repub- 
lic"  

Mr.  HKTiMS.  Go  ahead  and  continue 
to  read.     

Mi.  MATHIAS  (continuing).  "The 
Socialist  Republic  of  Romania" — 


Mr.  HELMS.  We  struck  that. 

Mr.  MATHIAS.  That  is  stricken— "or 
any  other  signatory  of  the  Warsaw 
Pact  military  alliance,  while  such 
country  has  not  been  declared  to  be  in 
default  of  its  debt" 

Mr.  HELMS.  There  is  the  meat  of 
the  coconut. 

Now,  Mr.  President,  I  do  not  know 
whether  my  friend  from  Maryland 
fully  understands  the  purpose  of  the 
Conunodity  Credit  Corporation.  I 
happen  to  be  chairman  of  the  Senate 
Committee  on  Agriculture,  and  I  know 
a  little  bit  about  it.  The  purpose  of  the 
Commodity  Credit  Corporation  pro- 
gram is  to  insure  loans  which  may  be 
defaulted  upon.  Without  a  declaration 
of  default  no  moneys  can  lawfully  be 
paid  out,  under  title  7,  section  1493.9 
of  the  Code  of  Federal  Regulations. 
This  law  has  been  circumvented.  All 
this  amendment  does,  I  will  say  to  my 
friend  from  Maryland,  with  aU  due  re- 
spect and  affection  for  him,  all  this 
amendment  does  is  to  reinforce  Com- 
modity Credit  Corporation  regula- 
tions, which  provide  that  "CCC  shall 
only  honor  claims  for  losses  on 
amounts  not  paid  as  scheduled." 

Mr.  MATHIAS.  How  can  it  reinforce 
the  Commodity  Credit  Corporation 
regulations  when  it  prohibits— and  let 
me  be  perfectly  frank  with  the  Sena- 
tor, I  have  not  read  all  of  the  out- 
standing obligations  that  the  Com- 
modity Credit  Corporation  has  en- 
tered into,  and  I  am  not  aware  of  all  of 
the  things  they  have  agreed  to  guaran- 
tee, wisely  or  not  wisely.  I  do  not 
argue  that  question  with  the  Senator. 
I  merely  say  that  for  the  United 
States  to  at  this  point  renege 

Mr.  HELMS.  In  no  way.  We  are  not 
reneging. 

Mr.  MATHIAS.  Then  of  what  value 
is  the  Senator's  amendment? 

Mr.  HELMS.  I  will  tell  the  Senator 
what  the  value  is. 

We  are  sending  a  message,  we  are 
recognizing  reality  finally  around  this 
place,  and  the  banks  had  better  wake 
up  and  smell  the  coffee  and  consider 
what  they  are  doing  when  they  make 
such  loans,  and  seek  to  avoid  the  con- 
sequences. 

The  present  law,  I  wiU  say  to  the 
Senator  from  Maryland,  requires  a 
declaraticm  of  default,  and  that  de- 
fault is  being  circumvented  by  what  is 
going  on  right  now. 

Mr.  MATHIAS.  My  concern,  and  I 
reiterate,  the  Senator  is  sending  a 
message  all  right,  but  the  message  is 
we  are  going  to  default  on  our  agree- 
ment.  

Mr.  HELMS.  In  no  way,  no. 

Mr.  BRADLEY.  Mr.  President,  wiU 
the  Senator  from  North  Carolina  yield 
for  some  questions  that  are  slightly 
different  in  direction  than  those  of 
the  Senator  from  Maryland? 

I  must  say,  first,  that  I  approve  of 
the  Senator's  intent  here.  I  approve  of 
efforts  to  sanction  the  Polish  Govern- 


ment for  declaring  martial  law  and 
suppressing  the  Solidarity  movement. 
But,  the  question  is  whether  you  wiU 
actually  have  the  effect  you  intend, 
and  whether  it  would  not  come  at  the 
greater  expense  of  the  stability  and  se- 
curity of  the  economies  of  the  allied 
nations.  I  want  to  be  sure  that  we  have 
protected  ourselves  against  the  dan- 
gerous repercussions  of  default  on  our 
own  economies. 

The  Senator  has  said  that  there  will 
be  no  reimbursement  to  any  private 
entity,  for  example,  a  bank,  unless 
there  is  a  declaration  of  default. 

Mr.  HELMS.  That  is  correct. 

Mr.  BRADLEY.  Does  the  Senator 
know  what  cross-default  clauses  are? 

Mr.  HELMS.  I  must  confess  I  cannot 
hear  the  Senator. 

Mr.  BRADLEY.  They  are  included 
in  many  of  the  loans  that  have  been 
extended  to  Eastern  bloc  countries  as 
well  as  other  countries  around  the 
world  by  consortia  of  private  banks. 
Each  bank  makes  the  loan  under  the 
provision  that  if  the  borrower  defaults 
to  any  one  bank  in  the  consortia,  it 
will  be  considered  in  default  to  all  of 
them.  That  is  the  nub  of  what  cross- 
default  means. 

Does  the  Senator  know  what  hap- 
pens when  there  is  a  declaration  of  de- 
fault? 

Mr.  KASTEN.  Mr.  President,  will 
the  Senator  from  New  Jersey  yield  on 
that? 

Mr.  BRADLEY.  I  would  like  to 
finish  the  questions  and  I  would  be 
pleased  to  yield  to  the  Senator  from 
Wisconsin.  I  just  want  to  get  to  this 
line  of  questioning. 

Mr.  HELMS.  If  I  may  ask  the  Sena- 
tor to  go  a  little  bit  further  with  his 
question,  what  happens  to  whom? 

Mr.  BRADLEY.  If  a  country  is  de- 
clared ir.  default  or  if  a  bank  declares 
that  country  i  is  in  default,  what  does 
that  bank  do?  Let  me  answer  that. 
What  that  bank  will  do,  whether  the 
borrower  is  a  country  or  your  neigh- 
borhood grocery  store,  is  move  in  to 
attach  the  assets  of  that  person  or 
country  because  they  are  in  default  on 
a  loan.  The  bank  wants  the  money  it 
cannot  get  because  the  borrower  has 
been  declared  in  default. 

Now,  if  you  are  dealing  with  a  coun- 
try that  is  clearly  on  the  brink  of  revo- 
lution or  catastrophe,  or  if  you  are 
dealing  with  a  grocery  store  that  is 
clearly  near  bankruptcy,  and  you  have 
35  creditors  that  simultaneously  are 
declaring  default,  what  is  going  to 
happen?  They  are  all  going  to  run  in 
and  try  to  attach  the  assets  of  the  de- 
faulting party.  If  the  lenders  are 
banks  that  are  holding  these  now 
worthless  loans  and  those  banlu 
cannot  all  attach  enough  assets  to 
cover  their  losses,  nor  persuade  their 
depositors  that  their  holdings  are  com- 
pletely safe,  then  those  banks  may  be 
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put  In  Jeopardy.  And  then  the  whole 
house  of  cards  may  tremble. 

Mr.  HELBfiS.  May  I  interrupt  the 
Senator?  ^  ,      ,   . 

Mr  BRADLEY.  Certainly.  I  hope 
that  the  Senator  from  North  Carolina 
can  reassure  me  that  that  could  not 
happen.  , 

Mr  HELMS.  The  Senator  from 
North  Carolina  does  not  have  to 
assure  you.  Let  me  give  you  the  words 
of  the  Administrator  of  National 
Banks  of  the  ComptroUer  of  the  Cur- 
rency. He  wrote  to  me  on  March  11  of 
this  year.  The  pertinent  paragraph  of 
his  letter,  in  response  to  the  Senator  s 
Question,  reads  as  follows: 

In  our  opinion,  the  safety  and  soundness 
of  any  U  S.  bank  woiUd  not  be  threatened 
by  a  Polish  default.  We  believe  it  is  unlikely 
that  all  nonguaranteed  U.S.  bank  loans  to 
Eastern  bloc  countries  would  simultaneous- 
ly become  frozen  and  uncollectable  assets  of 
the  U.S.  banking  system. 

I  think  that  answers  the  Senator's 
question. 

Mr  BRADLEY.  I  would  argue  with 
the  Senator  that  it  does  not  answer 
the  Senator's  question  because  this 
Senator  has  heard  those  same  vague 
assurances  from  any  number  of  offi- 
cials, from  members  of  the  Federal 
Reserve  to  the  Comptroller  of  the 
Currency.  But  he  has  yet  to  see  a  con- 
tingency plan  that  has  been  developed 
by  this  Government  or  any  other  gov- 
ernment that  specifically  explains  wliy 
you  would  not  have  a  house  of  cards 
falling  in  the  event  of  a  series  of  cross- 
defaults,  or  how  the  system  would  op- 
erate to  prevent  it.  Indeed,  every  time 
you  ask  a  question  about  safeguards, 
you  discover  more  and  more  holes  in 
the  system. 

The  point  I  want  to  make  here  is 
that  when  you  start  to  play  around 
with  economic  warfare  in  the  form  of 
defaults,  you  better  have  a  contingen- 
cy plan,  because  if  you  do  not  have  a 
workable  contingency  plan,  you  are 
going  to  be  jeopardi2ang  the  national 
security  of  this  country.  You  are  not 
going  to  be  penalizing  a  repressive 
Eastern  bloc  government,  such  as  that 
of  Poland,  or  the  Soviet  Union,  which 
is  something  I  would  like  to  do. 

So  I  would  hope  that  the  Senator 
would  join  with  me  in  calling  on  the 
administration  to  present  to  the  Con- 
gress, as  representatives  of  the  people, 
some  plan  that  could  give  us  confi- 
dence that  what  the  Comptroller  of 
the  Currency  wrote  to  you  indeed  is 
true. 

I  will  say  to  the  Senator  that  in  the 
last  year,  in  conversations  with  various 
central  bankers  in  other  coimtries, 
bankers  in  this  country,  even  some  ex- 
perts in  the  administration,  there  stu:- 
faced  grave  concern  that  there  is  not 
in  place  a  mechanism  that  could 
assure  that  the  hoxise  of  cards  would 
not  fall  should  it  be  precipitoted  by 
certain  default  scenarios  even  if  de- 
fault   was    precipitated    because    of 
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ing  loans  to  both  the  Polish  and  Ro- 
manian Governments.  I  do  not  know  if 
any  American  banks  are  foolish 
enough  to  still  be  extending  credits  to 
either  of  those  two  countries.  Howev- 


whatever  admirable  reasons  that  the 
Senator  might  have.  I  have  raised 
some  of  these  scenarios  in  statements 
in  the  Cowgressional  Record  over  the 
last  few  weeks,  and  plan  to  continue 


speaking  in  the  Record  on  this  sub- 
ject 

I  raise  this  issue  here  only  so  that 
you  would  join  with  me  and  we  might 
pause  before  we  precipitate  something 
whose  final  result  we  cannot  predict  at 
this  time,  and  where  at  least  there  re- 
mains a  logical  possibility  that  the  end 
result  could  be  disastrous. 

Mr.  MATHIAS.  If  I  could  just  ask  a 
question  on  the  point  of  the  Comptrol- 
ler of  the  Currency. 

Mr.  HELMS.  Mr.  President,  I  retain 
the  floor,  but  I  would  be  glad  to  yield 
to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  The  Senator  from 
North  Carolina  read  a  letter  from  the 
Comptroller.  And  I  am  just  wondering 
whether  there  was  an  assumption  un- 
derlying the  Comptroller's  rather  san- 
guine view  that  the  Government 
would  in  fact  reimburse  the  lending 
banks  and  that  is  why  they  could 
weather  the  storm. 

Mr.     BOSCHWrrZ     assumed     the 

chair.  ^        ^.  ,         . 

Mr  HELMS.  No.  there  is  nothing  of 
that  sort  in  the  letter.  It  is  just  a  fac- 
tual statement. 

Mr.  MATHIAS.  But  he  does  not  say 
that  the  banks  would  not  be  reim- 
bursed, does  he? 

Mr.  HELMS.  Not  untU  the  country 
was  declared  in  default. 

Mr.    KASTEN.    WiU    the    Senator 

yield? 

Mr.  HELMS.  I  will  be  glad  to  yield  to 
the  distinguished  Senator  from  Wis- 
consin, but  first  let  me  say  to  my 
friend  from  New  Jersey.  Senator  Brad- 
ley, that  I  expect  the  finest  way  to  get 
the  administration— any  administra- 
tion, for  we  do  not  have  but  one  at  a 
time— to  trot  up  here  with  precisely 
what  the  Senator  needs  is  to  pass  this 
amendment. 

Now.  the  State  Department,  and 
Treasury  which  have  been  encourag- 
ing this  kind  of  lending,  of  coturse, 
they  are  not  going  to  come  up  with  a 
game  plan  untU  they  run  into  a  legis- 
lative brick  wall.  I  have  no  problem 
with  the  Senator's  point  that  they 
ought  to  have  a  game  plan.  I  will  cer- 
tainly join  him  in  saying  to  the  admin- 
istration. "Let  us  have  it." 

I  think  the  best  way  to  do  it  is  to 
pass  this  amendment  because  then  we 
will  be  answering  some  significant 
questions  that  should  have  been  faced 
a  long  time  ago  around  this  place— do 
we  have  any  interest  in  propping  up 
the  Communist  economic  system? 
Why  not  make  it  tougher  for  them? 
Why  not  put  a  greater  strain  on  the 
economies  of  the  Soviets  and  Soviet 
bloc  countries? 

Mr.  President,  let  me  make  one  addi- 
tional point  at  this  time.  While  it  is 
clear  that  many  banks  are  reschedul- 


er.  if  any  American  banks  are  current- 
ly' engaged  in  this  practice,  they 
should  be  on  notice  that  they  may  be 
in  violation  of  U.S.  criminal  law  and 
subject  of  felony  penalties,  including 
fines  of  up  to  $10,000,  or  imprison- 
ment for  as  long  as  5  years,  or  both, 
■ntle  18  of  the  United  States  Code, 
section  955,  provides  that  no  institu- 
tion or  individual  may  extend  credit, 
except  for  a  renewal  or  adjustment  of 
existing  indebtedness,  to  any  govern- 
ment which  is  in  default  in  the  pay- 
ments of  its  obUgations,  or  any  part 
thereof,  to  the  United  SUtes. 

In  my  judgment,  for  the  purposes  of 
this  criminal  statute,  both  Poland  and 
Romania  are  in  default  to  the  United 
States.  American  banking  institutions 
and  bankers  should  be  on  notice  that 
they  are  subject  to  prosecution  should 
they  be  foolish  enough  as  to  extend 
additional  loans  to  the  insolvent  gov- 
ernments in  Poland  or  in  Romania. 

Mr.  President,  the  evidence  that 
Poland  cannot  pay  back  its  loans  is 
overwhelming.  I  can  see  no  justifica- 
tion for  the  refusal  to  declare  the 
Polish  Government  officially  in  de- 
fault, particularly  in  Ught  of  the 
brutal  oppression  of  the  Polish  people 
by  that  same  government.  The  situa- 
tion is  only  slightly  better  In  the  other 
countries. 

I  yield  to  the  distinguished  Senator 
from  Wisconsin. 

Mr.  KASTEN.  I  thank  the  Senator 
for  yielding.  I  would  just  like  to  re- 
spond to  one  of  the  points  that  the 
Senator  from  New  Jersey  brought  up. 
First  of  all.  I  think  it  is  important  to 
recognize  that  there  are  cross-default 
clauses  in  these  various  loans.  But  the 
cross-default  clauses  are  not  automat- 
ic The  cross-default  clauses  do  not 
necessarUy  force  this  linking  that  you 
are  talking  about. 

In  fact,  what  happens  Is  each  bank 
must  determine  for  themselves  if  they 
want  to  participate  in  this  link.  If  one 
bank  declares  default,  in  other  words, 
there  is  nothing  mandating  that  the 
house  of  cards,  as  you  wotdd  envision 
it,  comes  down.  Each  individual  bank 
is  going  to  have  to  make  their  own  de- 
cision. 

Mr.  BRADLEY.  Will  the  Senator 
yield  at  that  point? 

Mr.  KASTEN.  Let  me  make  one 
other  point  because  the  Senator  might 
want  to  respond  to  both  of  my  points. 
The  other  point  is  that  a  country 
going  into  defavdt  is  not  like  a  grocery 
store  going  into  default,  any  more 
than  it  is  like  an  individual  going  into 
personal  bankruptcy.  A  country  going 
into  default  is  something  we  have  had 
very  little  experience  at.  The  closest 
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example  is  the  Sudan  and  that  was  for 
a  very  limited  period  of  time. 

What  the  Senator  from  North  Caro- 
lina and  others  are  maintaining  is  that 
a  country  going  into  default,  unlike  a 
grocery  store  or  an  individual,  would 
not  be  able  to  declare  bankruptcy, 
somehow  protect  itself  from  the  debt 
that  it  has,  and  then  go  on  as  if  that 
had  never  happened  before.  In  fact, 
what  we  are  envisioning  here  is  if,  in 
fact,  the  country  did  go  into  default, 
the  Soviet  Union  as  the  mother  or  the 
overall  guarantor  of  the  Eastern  bloc 
countries,  would  be  forced,  in  order  for 
Poland  to  get  one  more  nickel  at  any 
bank  anywhere  in  the  world,  to  divert 
hard  currency  from  defense  into  the 
Polish  Government  to  shore  it  up  so 
that  Poland  would  once  more  be  able 
to  go  out  and  get  a  loan  at  a  bank  or  a 
country  or  whatever. 

So  those  two  analogies.  No.  1,  that 
the  house  of  cards  is  automatic,  it  is 
not,  and  a  country  is  not  a  grocery 
store  or  an  individual. 

Mr.  BRADLEY.  Let  me  respond  to 
the  Senator's  two  points.  First,  he  is 
correct  in  saying  that  the  cross-default 
clauses  are  not  automatically  trig- 
gered. But  they  can  be  triggered  by 
any  one  bank— any  one  bank.  True,  de- 
fault is  not  automatic,  but  if  you  are 
one  in  a  consortium  of  70  banks,  and 
you  see  other  banks  in  that  consorti- 
um declaring  default,  and  know  that 
they  will  be  shopping  around  for  prop- 
erty to  attach  to  cover  their  lost 
assets,  then  you  are  not  likely  to  sit 
back  and  hope  you  will  get  paid  off 
eventually.  Nor  are. you  likely  to  col- 
lect on  a  loan  for  which  your  borrower 
has  already  been  declared  in  default 
by  a  major  bank.  Certainly  your  de- 
positors and  creditors  are  not  likely  to 
think  you  will  get  paid  back. 

So  while  it  is  true  that  cross-default 
is  not  automatic,  commonsense  is 
likely  to  make  it  occur,  particularly  if 
default  is  a  condition  of  collecting  on 
Grovemment  loan  guarantees.  That  ap- 
pears to  put  the  approval  of  the  U.S. 
Government  behind  the  default  decla- 
ration. 

So  I  think  that  that  should  give  us 
reason  to  pause. 

On  the  second  point,  that  a  country 
is  not  like  a  grocery  store,  I  agree.  A 
country  is  not  like  a  grocery  store.  If  a 
grocery  store  goes  down,  the  family  is 
on  the  street.  If  a  country  goes  down, 
you  have  millions  of  people  hungry 
and  on  the  street.  I  agree.  Further,  we 
have  experience  with  defaults  by  gro- 
cery stores.  We  do  not  have  experience 
with  large  sovereign  defaults,  and  we 
do  not  know  what  they  could  do  to  the 
system. 

What  should  that  mean?  That 
means  that  we  have  to  be  very,  very 
careful  that  if  a  country  defaults  we 
have  a  mechanism  to  protect  those  of 
us  here  and  in  allied  countries  who 
may  be  the  victims  of  a  sovereign  de- 
fault. 


I  would  like  to  try  to  bring  this  issue 
into  dimensions  that  all  of  us  deal 
with  daily;  what  would  you  do  as  a 
Senator,  as  a  citizen,  as  a  corporate 
president— and  I  would  say  this  not  as 
a  question  to  be  answered  but  as  a  rhe- 
torical question  for  the  Senator  from 
North  Carolina  and  the  Senator  from 
Wisconsin  to  consider— what  would 
you  do  if  you  had  money  in  the  bank 
and  suddenly  that  bank  was  threat- 
ened by  a  default?  What  would  you 
do?  Would  you  put  more  money  in  the 
bank?  Would  you  put  more  and  more 
money  in  the  bank?  Or  would  you  say 
at  one  point,  "Gee,  I  better  take  the 
money  out  of  that  bank.  It  might  not 
be  so  stable  because  of  all  the  loans  to 
Poland,  or  wherever,  are  likely  to  be 
declared  in  default  because  of  a  de- 
fault requirement  under  action  taken 
by  the  U.S.  Congress." 

I  probably  would  take  the  money 
out  of  the  bank.  But  that  is  where  the 
final  catch  is.  Once  that  process 
begins,  everybody  runs  to  find  a  safe 
place  and  the  house  of  cards  may  col- 
lapse. And  remember,  it  is  very  diffi- 
cult to  find  a  truly  safe  place  in  an 
international  economy  as  interdepend- 
ent as  this  one  is. 

I  say  this  only  to  emphasis  that  you 
cannot  take  precipitate  action  to  re- 
taliate without  some  concern  for  a  cer- 
tain contingency  plan  that  will  pre- 
vent you,  your  country,  your  family, 
from  ultimately  bearing  the  brunt  of 
that  economic  collapse. 

Mr.  BLASTEN.  If  I  could  briefly  re- 
spond, I  want  to  make  two  points.  The 
analogy  between  a  bank  and  a  country 
is  a  little  twisted.  What  we  are  saying 
is  that  the  country  will  not.  in  fact,  go 
into  default.  What,  in  fact,  will 
happen  is  that  they  need  to  divert 
hard  currency  to  shore  up  the  econo- 
my, that  currency  coming  from 
Russia. 

A  number  of  people  have  argued  in 
the  past  that  the  declaration  of  de- 
fault would  endanger  the  Western 
banking  system.  But  of  Poland's  $25 
billion  of  debt  to  banks,  only  about  $2 
billion  is  owed  to  U.S.  banks.  The  larg- 
est owed  to  any  one  bank  is  $100  mil- 
lion to  $200  million.  Our  largest  banks 
are  well  able  to  handle  that,  even  total 
writeoffs  if  those  would  be  necessary. 
We  do  not  believe  they  would  be.  In 
fact,  a  number  of  banks,  as  the  Sena- 
tor is  probably  aware,  even  a  nvunber 
of  banks  in  his  area,  have  already  pro- 
vided considerable  reserves  for  such  an 
event.  In  other  words,  they  have  al- 
ready begun  anticipating  because  they 
are  not  sure  what  is  going  to  happen 
on  September  10  when  this  next  in- 
stallment may  be  due. 

The  real  problem  is  the  German 
banks.  Even  there,  our  Ambassador, 
Arthur  Burns,  wrote  back  to  the  State 
Department  saying,  yes,  there  could 
be  a  problem.  But  according  to  Arthur 
Bums  the  problem  could  be  managea- 
ble even  for  the  German  banks.  Banks 


which  made  imprudent  loans  would  be 
hurt,  but  there  would  be  no  collapse  of 
the  international  banking  system  and 
there  would  be  no  collapse  of  th? 
German  banking  system,  according  to 
Arthur  Bums,  who  I  am  sure  the  Sen- 
ator from  New  Jersey  and  I  would 
agree  would  be  a  pretty  good  Judge  of 
that  question. 

I  do  not  intend  to  debate  this  issue 
at  length.  In  fact,  I  hope  we  can  soon 
wrap  up  this  debate.  But  I  think  it  is 
important  to  recognize  that  the  West- 
em  banking  system  would  not  col- 
lapse. In  fact,  they  have  already  built 
in  reserves,  and  the  individual  expo- 
sure of  any  one  bank  is  quite  limited. 
One  expert,  at  least,  one  whose  opin- 
ion I  would  value,  Arthur  Bums,  sug- 
gests that  the  German  bsinking  system 
would  not  collapse  either.  That  is 
where  the  greatest  amount  of  expo- 
sure is. 

Mr.  BRADLEY.  Let  me  say  in  re- 
sponse that  I  would  like  to  see  one  de- 
tailed study  that  has  been  done  on  the 
economic  effects  of  a  series  of  de- 
faults. I  would  like  to  see  one  contin- 
gency plan,  one  game  plan,  one  dry 
nm.  That  would  reassure  me  greatly.  I 
have  not  seen  that. 

I  would  like  to  say  further  that  it  is 
somewhat  of  an  illusion  to  say  our  ex- 
posure to  Poland  is  only  $2  billion  and. 
therefore,  we  are  all  right.  But  what 
you  forget  is  that  there  is  a  Euro-cur- 
rency market,  nearly  $1  trillion  by 
some  estimates  and  a  large  chunk  of  it 
is  located  in  the  banks  of  the  various 
countries  around  the  world  to  which 
U.S.  banks  are  directly  and  indirectly 
linked.  We  have  loans  to  foreign  banks 
and  they  have  loans  to  us.  So  I  do  not 
think  we  can  be  so  smug,  and  I  do  not 
mean  to  characterize  ^the  Senator  as 
smug,  in  the  position  that  everything 
is  going  to  be  OK  because  we  only 
have  this  little  exposure.  It  is  not  that 
way  any  more.  "The  world  does  not 
work  that  way  any  more.  It  is  an  inter- 
dependent world. 

As  a  final  point,  although  I  have  a 
great  deal  of  respect  for  Arthur 
Bums— what  was  the  date  of  that 
letter,  by  the  way? 

Mr.  BCASTEN.  I  do  not  have  the 
letter  before  me. 

Mr.  BRADLEY.  Was  it  a  month  or 
so  ago? 

Mr.  KASTEN.  The  date  was  some 
time  in  the  late  spring. 

Mr.  BRADLEY.  Arthur  Bums  was 
one  of  the  participants  in  the  1975 
Central  Bank  agreement  that  said 
that  the  Central  Bank  of  a  particular 
country  was  responsible  for  all  of  its 
subsidiaries  around  the  world  if  they 
got  into  trouble.  But  something  has 
happened  recently.  I  am  sure  the  Sen- 
ator has  read  about  it  in  the  newspa- 
per. The  Bank  Ambrosiano  has  had 
some  troubles.  It  has  had  troubles 
with  its  Luxembourg  holding  compa- 
ny, problems  with  its  Panamanian  sub- 
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sidiaries.  What  has  the  Central  Bank 
of  Italy  said?  "We  are  not  responsible. 
We  are  not  responsible." 

If  the  Central  Bank  of  Italy  is  not 
responsible,  that  is  a  reversal  of  what 
'  Arthur  Bums  and  others  negotiated  at 
a  time  of  great  crisis,  in  1975  after  the 
collapse  of  the  Herstatt  Bank.  This 
should  give  us  all  some  pause  about  re- 
assurances from  those  who  are  more 
experienced  than  we  in  these  matters, 
Ultimately,  it  is  the  U.S.  Senate,  the 
representatives  of  the  people,  who 
have  ultimate  responsibility  to  pro- 
tecting the  American  people  from  the 
dangers  to  our  economy. 

I  think  this  debate  has  been  produc- 
tive. I  see  the  Senator  from  Oregon 
looking  up  expectantly  so  that  we 
might  move  on. 

I  might  say  to  the  Senator  from 
North  Carolina  that  I  appreciate  his 
willingness  to  join  with  me.  He  can  be 
assured  that  I  will  follow  up  on  that 
generous  offer. 
Mr.  President.  I  yield  the  floor. 
Mr.  MATHIAS  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator  from  Maryland. 

Mr.  MATHIAS.  I  do  not  want  to 
delay  this  further,  but  I  want  to  brief- 
ly state  exactly  where  we  are.  I  under- 
stand the  proposal  of  the  Senator 
from  North  Carolina  is  a  very  skillful 
and  adroit  instrument  to  accomplish 
his  purpose.  The  Senator  from  North 
Carolina  is  skillful  and  adroit. 

What  he  is  doing  by  prohibiting  any 

payments  out  of  Government  funds 

prior  to  a  default  is  prohibiting  the 

servicing  of  the  debt,  which,  in  turn. 

of  course,  would  bring  about  a  demand 

on  the  principal  due  and  would  have 

the  practical  effect  of  precipitating  a 

default.  My  objection  is  that  that  does 

alter  an  obligation  of  the  U.S.  Govem- 

/  ment.  It  alters  the  terms  of  a  contract 

/    in  a  way  which  I  believe  is  clearly  un- 

\    constitutional. 

V  Any  dispute  that  the  Senator  from 
North  Carolina  and  I  may  have  on  the 
poUcy  involved  is  different.  I  believe 
that  he  could  lawfully  accomplish  his 
purpose  as  far  as  future  contracts  are 
concerned  by  simply  saying  that  these 
payments  should  not  be  made  prospec- 
tively or  agreements  made  after  this 
date,  because  those  terms  are  written 
into  the  contract. 

I  do  have  a  disagreement  with  the 
Senator  from  North  Carolina  as  to  the 
question  of  what  his  purpose  is.  I  do 
find  myself  in  disagreement  on  that 
because,  clearly,  he  will  bring  about  a 
default  on  Elastem  Europesui  loans. 
The  consequences  of  that,  as  the  Sena- 
tor from  New  Jersey  has  said,  are  in- 
calculable. I  hope  the  Senate  will 
defeat  this  amendment. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senators  for  their  coopera- 
tion. I  think  the  colloquy  has  brought 
to  light  a  number  of  concerns  and 
issues  involved  in  this  particular 
amendment.  We  shall  have  it  in  con- 


ference. The  Senator  from  Wisconsin, 
the  subcommittee  chairman,  has 
agreed  to  accept  the  amendment.  I 
agree  to  accept  the  amendment. 
Therefore,  I  move  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1211).  as 
modified,  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Maryland 
and  the  Senator  from  New  York  for  a 
brief  colloquy.  I  yield  the  floor. 

UP  AMEHDMXRT  NO.  1221 

Mr.  MATHIAS.  Mr.  President.  I 
make  a  point  of  order  against  that 
portion  of  the  pending  bill  on  page  25. 
beginning  at  line  1  and  continuing  to 
page  26  to  and  including  line  21.  on 
the  ground  that  this  is  legislation  on 
an  appropriation  bill. 

Mr.  D'AMATO.  Mr.  President,  will 
the  distinguished  Senator  from  Mary- 
land yield? 

Mr.  MATHIAS.  Yes.  I  yield. 

Mr.  D'AMATO.  Though  he  has 
raised  that  point  of  order,  we  have  not 
had  an  opportunity  to  discuss  this  sit- 
uation. I  believe  he  may  be  correct  on 
the  point  of  order.  I  would  further  like 
to  explain,  and  think  it  is  impor- 
tant   

The  PRESIDING  OFFICER.  WUl 
the  Senator  from  Maryland  withhold 
his  point  of  order  inasmuch  as  a  point 
of  order  is  not  debatable? 

Mr.  MATHIAS.  Yes.  Mr.  President.  I 
shall  withhold  it  pending  the  remarks 
of  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  I  certainly  would 
not  like  to  engage  in  a  jurisdictional 
battle  with  the  distinguished  Senator 
from  Maryland.  I  would  like  to  pro- 
pose an  amendment  to  the  bill  lan- 
guage that  might  be  acceptable  if  the 
chairman  of  the  authorizing  commit- 
tee agrees. 

I  suggest  that  we  limit  the  time 
period  of  the  proposal,  creating  hear- 
ing commissioners  in  the  District  of 
Coliunbia  Superior  Court,  to  Septem- 
ber 30.  1983.  Let  me  indicate  that  our 
committee  record  does  indicate  that 
there  is  an  emergency.  There  is  a  very 
dire  emergency.  At  the  present  time, 
the  Superior  Court  of  the  District  has 
a  caseload  backlog  of  some  40.000 
cases.  That  is  excluding  landlord  and 
tenant  cases.  At  the  present  time, 
there  are  pending  1,851  felony  cases. 
That  is  a  one-third  increase  since  the 
first  of  the  year,  on  top  of  a  23-percent 
increase  last  year. 


We  are  talking  about  an  increase  of 
more  than  50  percent  in  the  last  year 
and  a  half.  However,  I  recognize  that 
the  chairman  of  the  Subcommittee  on 
Governmental  Efficiency  and  the  Dis- 
trict of  Colimibia  has  been  laboring  to 
bring  about  a  comprehensive  court 
reform  package.  That  package  is  nec- 
essary so  as  not  to  impede  the  work  of 
the  D.C.  courts.  It  Is  for  the  purposes 
of  seeing  to  it  that  this  provision  is  not 
an  instrument  to  impede  legitimate 
court  reform,  but.  rather,  an  emergen- 
cy provision  so  that  many  ministerial 
acts  can  be  performed  by  these  com- 
missioners and  free  up  judges  to  try 
these  felony  cases— indeed,  that  is 
what  Chief  Judge  Moultrie  has  indi- 
cated to  me  he  would  like  to  do — that 
we  would  proceed  in  this  manner.  For 
these  reasons.  I  think  emergency  legis- 
lation at  this  point  in  time  is  absolute- 
ly necessary.  I  hope  the  distinguished 
chairman  would  consent  to  that.  If  he 
would.  I  shall  send  this  amendment  to 
the  desk. 

Mr.  MATHIAS.  First.  Mr.  President, 
let  me  say  that  I  welcome  the  interest 
of  the  Senator  from  New  York  in 
these  vital  problems  of  the  District  of 
Columbia.  In  the  relatively  short  time 
in  which  he  has  been  involved  in  Dis- 
trict matters  as  chairman  of  the  Dis- 
trict Appropriations  Subcommittee,  he 
has  shown  himself  to  be  not  only  in- 
terested but  able  in  addressing  some  of 
the  serious  problems  of  the  Nation's 
Capital.  So  I  first  want  to  thank  him 
for  that  interest  and  for  that  concern. 
I  also  thank  him  for  the  proposal  he 
has  made  here,  because  there  is  no 
secret  he  is  the  author  of  the  language 
contained  on  pages  24  and  25.  The 
contribution  he  has  made  to  this  pro- 
posal is  a  useful  one.  I  certainly  have 
no  objection  to  it  in  substance.  In  fact, 
it  could  be  a  proposal  which  would  be 
helpful  as  we  address  the  larger  prob- 
lem of  the  judicial  system  in  the  Dis- 
trict of  Columbia  to  have  a  test  run.  a 
pilot  program,  using  examples. 

If  we  could  limit  this  in  time  so  it 
does  not  impede  other  efforts  that  are 
being  made  in  the  courts.  I  would  have 
no  further  objection  to  it. 

Mr.  LEAHY.  Mr.  President,  I  should 
like  to  commend  the  work  the  distin- 
guished chairman  of  the  sulxjommit- 
tee  has  done,  having  aged  rapidly 
during  my  tenure  as  chairman  of  that 
subcommittee,  going  from  the  bloom 
of  my  youth  to  an  aged  and  bald- 
headed  man  while  trying  to  wear  the 
mantle  of  leadership  that  descends 
uniquely  upon  the  shoulders  of  the 
chairman  of  the  D.C.  Appropriations 
Subcommittee.  It  is  a  position  that 
thrusts  one  into  the  limelight  of  the 
city  but,  at  the  same  time,  one  which 
may  be  questioned  by  one's  own  con- 
stituents as  they  wonder  exactly  why 
you  spend  so  much  time  there.  It  is 
perhaps  best  described,  perhaps  most 
charitably  described  as  a  thankless  job 
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to  be  chairman  of  that  subcommittee. 
I  speak  from  experience,  as  does  the 
distinguished  Senator  from  Maryland. 

I  join  him,  in  all  seriousness,  in  com- 
plimenting the  Senator  from  New 
York  for  the  work  he  has  done. 

He  has  worked  very  hard  on  this, 
has  handled  some  difficult  matters  at 
a  continuing  difficult  time  for  the  city. 
I  applaud  what  he  has  done  on  this 
amendment.  I  think  it  is  a  good 
amendment,  and  I  certainly  support 
him,  and  I  support  the  Senator  from 
Maryland  in  the  efforts  that  he  has 
made  in  making  this  a  workable  law. 

UP  AMENDMENT  NO.  1321 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  (Mr. 
D'Amato)  proposes  an  unprinted  amend- 
ment numbered  1221.  On  page  26  after  line 
21  insert  the  following  new  subsection  "(d) 
the  provisions  contained  in  this  section  shall 
remain  in  effect  until  September  30,  1983.". 
Mr.  D'AMATO.  Mr.  President,  let 
me  first  express  my  deep  appreciation 
and  thanks  for  the  constant  support 
and  guidance  by  the  distinguished 
Senator  from  Vermont  (Mr.  Leahy), 
the  former  chairman  of  the  subcom- 
inittee. 

Let  me  also  thank  Senator  Mathias, 
my  distinguished  colleague  from 
Maryland,  for  his  help  in  establishing 
what  I  hope  will  be  a  pilot  program 
that  leads  ultimately  to  a  permanent 
solution  in  dealing  with  the  criminal 
justice  system  of  the  Nation's  Capital. 
I  thank  him  for  his  support  in  this 
matter. 
Mr.  President,  I  move  the  adoption 

of  the  amendment. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  (UP  No.  1221)  was 

agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  MATHIAS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Maryland. 

Mr.  MATHIAS.  In  light  of  the  com- 
ments of  the  distinguished  Senator 
from  New  York  and  the  action  he  has 
taken  to  provide  that  the  use  of  the 
hearing  examiners  or  commissioners  is 
limited  for  about  a  year,  until  Septem- 
ber of  next  year,  I  will  not  press  the 
point  of  order  that  I  had  previously 
proposed  against  this  amendment. 

I  want  to  express  my  appreciation  to 
the  Senator  from  New  York  and  to  the 
Senator  from  Vermont  for  their  con- 
tinuing interest  in  the  District. 

Mr.  D'AMATO.  Mr.  President,  let 
me  once  again  reiterate  my  thanks  to 


the  Senator  from  Maryland  for 
making  possible  this  accommodation 
which  I  think  will  benefit  the  people 
of  the  District  of  Columbia  in  particu- 
lar and  shows  some  very  great  credit 
to  this  body. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

UP  AMENDMENT  NO.  1322 

(Purpose:  To  maintain  orderly  reprogram- 
ing  procedures  with  respect  to  appropri- 
ated funds) 

Mr.  WEICKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  (Mr. 
WEICKER)  for  himself  and  Mr.  Hoixings  pro- 
poses an  unprinted  amendment  numbered 
1222. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  made  avail- 
able by  this  or  any  other  Act.  heretofore  or 
hereafter  enacted,  may  be  used  to  carry  out 
section  103  and  section  305(dK3)  of  S.  1193. 
an  "Act  to  authorize  appropriations  for 
fiscal  years  1982  and  1983  for  the  E>epart- 
ment  of  State,  the  International  Communi- 
cations Agency  and  the  Board  of  Interna- 
tional Broadcasting,  and  for  other  pur- 
poses," unless  reprogrammed  in  accordance 
with  the  procedures  established  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate." 

Mr.  WEICKER.  Mr.  President,  the 
amendment  which  Senator  Hollinos 
and  I  have  sent  to  the  desk  is  meant  to 
maintain  orderly  procedures  for  the 
reprograming  of  appropriated  funds. 
As  you  know,  each  year  agencies  of 
the  Government  find  it  necessary  to 
reprogram  funds  to  meet  imforeseen 
exigencies.  Because  these  actions 
affect  the  purposes  for  which  funds 
were  originally  provided,  they  are  sub- 
ject to  the  procedures  of  the  Commit- 
tees on  Appropriations  of  the  House 
and  the  Senate.  The  procedures  which 
govern  reprogramings  proposed  by  the 
agencies  under  the  jurisdiction  of  the 
Subcommittee  on  State,  Justice,  Com- 
merce, the  Judiciary  and  Related 
Agencies  are  outlined  in  section  508  of 
H.R.  4169,  as  reported  in  the  Senate 
on  October  1982— Senate  Report  97- 
265.  These  procedures  are  used  jointly 
by  the  House  and  Senate  committees 
as  stated  in  the  statement  of  the  floor 
managers  on  House  Joint  Resolution 
370. 

The  conference  agreement  on  S. 
1193  provides  that  the  Department  of 
State  reprogram  funds  to  reopen  cer- 
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tain  consulates.  That  report  also  au- 
thorizes the  Director  of  -the  U.S.  Infor- 
mation Agency  to  use  funds  i^jpropri- 
ated  for  certain  educational  exchange 
programs  for  other  purposes.  Neither 
of  these  provisions  in  the  conference 
report  require  the  approval  of  the 
Committees  on  Appropriations.  We 
are  told  that  the  authorizing  commit- 
tee did  not  intend  to  assume  responsi- 
bility for  reprogramings  or  to  contra- 
vene appropriations  acts,  this  amend- 
ment will  clarify  that  any  reprogram- 
ings under  section  103  or  transfers 
from  exchange  funds  under  section 
305  carmot  be  made  except  as  provided 
under  the  reprograming  procedures  of 
the  Appropriations  Conunittees.  There 
is  no  objection  from  the  Foreign  Rela- 
tions Committee. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
amendment?  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (UP  No.  1222)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

I7P  AMENDMENT  NO.  1333 

(Purpose:  To  make  technical  and  clarifying 
corrections) 

Mr.  HATFIELD.  Mr.  President.  I 
have  two  technical  amendments  now 
to  the  bill  which  have  been  cleared 
with  the  minority  side  of  the  aisle. 
The  first  one  is  that  there  is  a  printing 
mistake  on  page  78.  It  should  be  $1.9 
million  rather  than  $6.9  million. 

I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfield) 
proposes  an  unprinted  amendment  num- 
bered 1223: 

On  page  78.  line  24,  strike  out  "$8,975,000" 
and  insert  in  Ueu  thereof:  "$1,975,000". 

Mr.  HATFIELD.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1223)  was 

agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment offered  by  the  Senator  from  the 
State  of  Alaska  (Mr.  Stbvehs),  un- 
printed amendment  numbered  1194, 
which  was  agreed  to  by  the  Senate 
yesterday,  be  inserted  in  the  bill  after 
line  21,  on  page  64,  rather  than  at  the 
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end  of  the  bill  as  the  amendment  was 
originally  drafted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Rhode 
Island.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized.   

Mr.  CHAFEE.  Mr.  President,  I  am 
very  disturbed  about  language  in  this 
supplemental  appropriations  bill  that 
appears  on  page  22,  lines  3  through  7, 
where  it  states— and  it  is  brief  so  I  will 
readit- 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  during  the  current  fiscal 
year  shall  be  used  by  the  Secretary  of  a 
military  department  to  purchase  coal  or 
coke  from  foreign  nations  for  use  at  the 
U.S.  defense  facilities  in  Europe  when  coal 
from  the  United  States  is  available. 

Mr.  President,  what  that  is  is  a  buy 
American  provision.  Of  cotirse,  it  flies 
right  in  the  teeth  of  the  Government's 
procurement  code  which  we  passed  in 
this  body  in  1979  and  which,  of  course, 
is  now  law. 

The  danger,  as  I  see  it.  in  that  provi- 
sion is  that  it  just  invites  retaliation 
from  foreign  nations  with  whom  we 
are  trying  to  obtain  contracts  with 
their  governments. 

I  might  say  that  this  is  a  new  provi- 
sion since  the  enactment  of  the  Gov- 
ernment procurement  code.  By  that,  I 
mean  whether  it  was  in  existence  prior 
to  the  enactment  of  the  code,  I  do  not 
know,  but  it  is  the  first  time  it  has  ap- 
peared since  the  enactment  of  the 
code. 

Mr.  President,  it  is  a  prima  facie  vio- 
lation of  the  code,  and  even  though  it 
has  the  qualifying  phrase  "when  U.S. 
coal  is  available,"  it  does  not  eliminate 
the  code  violation  because  the  pro- 
curement practice  remains  discrimina- 
tory. 

Mr.  President,  because  of  the  fact 
that  this  language  is  only  for  the  ciu-- 
rent  fiscal  year,  it  is  my  present  inten- 
tion not  to  press  the  matter.  However. 
I  would  like  some  discussion  on  this  to 
hear  what  the  chairman  of  the  com- 
mittee has  to  say  on  it  and  others  who 
care  to  voice  their  views. 

We  are  really  getting  into  very 
heavy  weather  I  believe.  Mr.  Presi- 
dent, if  we  persist  with  this  type  of 
language  in  legislation.  As  I  say.  there 
are  6  weeks  left  and  presumably  not 
much  coal  is  going  to  be  bought  in 
that  time,  but  I  would  not  want  any- 
body to  be  under  the  impression  that 
if  language  like  this  appears  in  the 
future,  there  would  not  be  a  very  ear- 
nest and  vigorous  attempt  on  my  part, 
and  I  hope  by  others,  to  eliminate  lan- 
guage to  that  effect. 

It  goes  far  deeper  than  what  is  hap- 
pening to  coal.  What  it  means  is  that 
the  earnest  efforts  that  have  been 
made  over  many,  many  years  to  make 
foreign  government  markets  available 
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to  U.S.  suppliers  would  be  completely  made  on  this  provision,  we  are  really 
undercut.  It  is  a  classic  example  of  the  making  a  decision  for  about  a  6-week 
United  States  shooting  itself  in  the    period  of  time. 


foot  for  a  modest  sale  of  coal.  This 
amoimts  to  some  $75  million  a  year, 
and  it  is  my  understanding  that  it  is 
less  than  5  percent  of  the  total  anthra- 
cite sales  of  the  United  States.  It  runs 
the  chance  of  endangering  over  $2  bil- 
lion in  U.S.  coal  exports  to  Europe  as 
well  as  all  the  other  telecommunica- 
tion devices  and  a  myriad  of  products 
that  we  are  attempting  to  sell  to  for- 
eign governments. 

Ambassador  McDonald  has  written  a 
letter  to  the  majority  leader  on  this 
subject.  I  believe  Ambassador  McDon- 
ald is  the  acting  Special  Trade  Repre- 
sentative. This  is  what  he  said  in  his 
letter  to  the  majority  leader,  dated 
August  10.  which  was  yesterday: 

The  timing  of  this  legislation  makes  it 
particularly  unfortunate.  We  are  currently 
working  toward  negotiations  to  expand  the 
scope  of  the  code.  Through  these  negotia- 
tions, we  hope  to  expand  the  scope  of  the 
code  to  cover  a  number  of  foreign  govern- 
ment agencies  which  are  major  purchasers 
of  goods  for  which  we  have  a  substantial 
export  potential,  such  as  telecommunica- 
tions, power-generating  and  transportation 
equipment. 

If  we  were  to  violate  the  code,  it  will  have 
a  serious  adverse  effect  on  our  chances  of 
success.  Countries  will  not  wish  to  enter 
into  new  obligations  with  us  if  we  do  not  re- 
spect our  existing  obligations. 

There  we  are,  Mr.  President,  I  must 
say  that  I  am  worried.  I  do  not  want  to 
flatly  commit  myself  not  to  submit 
that  amendment  tonight,  but  I  would 
be  glad  to  hear  any  discussion  others 
have  on  this  subject  and  what  they 
might  do  to  relieve  the  legitjpiate  con- 
cern I  am  expressing— not  just  for 
myself  and  not  just  for  products  from 
my  State,  but  for  the  overaD  exports 
of  the  United  States. 

Mr.  HATFIELD.  I  say  to  the  Sena- 
tor from  Rhode  Island  that  the  Com- 
mittee on  Appropriations  looked  at 
this  language— which  was  sent  from 
the  House— on  page  22,  lines  3  to  7. 
There  was  a  fairly  mandatory  instruc- 
tion, and  the  Senate  committee  decid- 
ed that  it  should  be  modified  to  the 
degree  in  which  we  have  added  the 
words  on  line  7:  "when  coal  from  the 
United  States  is  available." 

We  felt  that  rather  than  mandate 
this  purchase  from  the  United 
States— the  coal  from  the  United 
States,  as  it  was  in  the  House  bill- 
that  it  put  us  into  a  kind  of  box.  so  to 
speak,  that  in  case  we  did  not  have 
available  coal,  we  would  be  mandating 
something  we  did  not  have  available. 
So  we  felt  that  it  was  necessary  to 
modify  it  to  include  those  words. 

Further.  I  say  to  the  Senator  from 
Rhode  Island  that  he  will  note  that 
this  is  also  confined  to  the  current 
fiscal  year.  In  effect,  we  are  talking 
about  6  weeks  because  of  the  fact  that 
the  current  fiscal  year  ends  on  Sep- 
tember  30.   So   whatever   decision   is 


Third,  we  really  are  addressing  a 
larger  subject  than  even  that  which 
involves  coal.  As  the  Senator  realizes, 
we  are  really  raising  an  issue  here  of 
what  was  commonly  referred  to  as  a 
Buy  American  type  of  requirement.  I 
imderstand  the  concerns  expressed  by 
the  Senator  from  Rhode  Island.  I 
share  some  of  his  concerns  as  well. 

I  have  had  a  long  chat  with  Ambas- 
sador Arthur  Bums,  who  is  now  our 
Ambassador  to  West  Germany.  He  has 
expressed  some  concern  about  this 
type  of  policy.  Others  serving  in  for- 
eign posts  have  likewise  expressed  to 
me  some  concern. 

However.  I  say  to  the  Senator  that  I 
do  not  feel  that  this,  in  effect,  has 
really  put  us  in  any  kind  of  bind, 
either  as  to  the  supply  of  coal  or  as  it 
would  relate  to  our  coal  exports  and 
the  continuation  of  those  exports. 

First  of  all.  we  realize  that  there  is 
somewhat  of  a  coal  glut  at  the  present 
time  on  the  world  market— at  least, 
there  is  a  plentiful  supply  of  coal  on 
the  market.  I  do  not  think  we  are  in 
any  kind  of  supply  situation  at  the 
moment. 

Therefore,  in  effect.  I  suppose  I 
would  say  that  I  would  minimize  what 
I  think  would  be  the  impact  of  this 
particular  wording  on  page  22  of  the 
bill.  Of  course,  we  will  be  facing  the 
possibility  of  this  on  the  fiscal  year 
1983  bill  or  of  a  continuing  resolution 
if  we  do  not  have  a  defense  bill  by  the 
time  October  1  comes  about;  and  the 
Senator  from  Rhode  Island  would  be 
free  to  raise  this  question  as  it  relates 
to  whatever  vehicle  this  may  appear 
on  in  the  future. 

I  express  my  great  appreciation— if  I 
understand  the  Senator's  remarks— 
that  he  will  restrain  himself  from  rais- 
ing aji  amendment  at  this  time,  on  this 
particular  bill,  which  deals  with  only  8 
weeks,  and  without  in  any  way  preju- 
dicing the  Senator's  rights  or  the  Sen- 
ator's position  to  raise  the  issue  at  the 
time  we  are  dealing  with  a  fiscal  year 
1983  vehicle,  whether  it  be  a  bill  or  a 
continuing  resolution.  I  have  no  way 
to  predict  what  vehicle  it  might  be. 

However,  I  also  suggest  to  the  Sena- 
tor that  we  should  raise  the  general 
issue  in  full  debate  sometime  in  the 
near  future,  about  the  entire  Buy 
American  philosophy  as  it  relates  to 
our  exports  and  our  imports  and  retri- 
bution or  potential  retribution,  and  so 
forth.  I  would  hate  to  see  that  subject 
debated  on  this  very  narrow  base  at 
this  time. 

Mr.  CHAFEE.  Mr.  President.  I  ap- 
preciate the  remarks  of  the  dlstin- 
gtiished  Senator  from  Oregon. 

There  are  some  other  Senators  I 
wish  to  contact  who  have  an  interest 
in  this  matter  and  who  plan  to  come 
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to  the  floor.  So,  unfortunately,  we 
cannot  wind  this  up  right  now. 

However,  I  did  want  to  express  my 
concern,  and  I  did  not  want  to  be  es- 
topped in  any  way.  I  know  it  is  not  a 
legal  estoppel,  but  I  would  not  want 
anybody  to  be  flying  under  the  premise 
that  because  we  do  not  battle  here  on 
this  issue,  it  is  only  because  there  are 
6  weeks.  The  hour  is  late,  and  every- 
body seems  to  want  to  go  home.  But 
when  it  comes  up,  on  whatever  vehi- 
cle—presumably, the  1983  defense  ap- 
propriation bill— if  that  language  is  in 
there,  there  will  be  a  long,  long, 
drawnout  battle  on  this  floor.  I  hope  it 
is  not  long,  drawnout,  because  I  hope 
the  other  side  will  not  contest  it.  It  is 
my  understanding  that  it  was  knocked 
out  in  the  1983  authorization  legisla- 
tion. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  President,  we  are  ready  for  third 
reading  of  the  bill. 

Mr.  CHAFEE.  I  cannot  quite  agree 
to  that  yet,  because  a  couple  of  other 
Senators  want  to  speak.  We  just  con- 
tacted one  Senator. 

Mr.  HATFIELD.  Mr.  President,  is 
there  any  Senator  who  wishes  to 
speak  on  this  point? 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  clerit  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  that 
completes  my  thoughts  on  this  matter. 

Again,  I  just  say  that  this  is  bad  lan- 
guage. It  should  not  be  in  the  bill.  It 
has  only  6  weeks  to  go.  We  are  accept- 
ing it  rather  than  go  through  a  long, 
drawnout  fight  here  tonight.  However, 
if  there  is  language  as  that  again  in 
the  continuing  resolution,  in  the  1983 
appropriations,  in  the  1983  authoriza- 
tions, anywhere,  I,  for  one,  will  do  ev- 
erything I  can  to  eliminate  it,  and  I 
certainly  hope  I  will  have  the  support 
of  my  colleagues. 

I  thank  the  chairman  of  the  commit- 
tee for  his  help. 

Mr.  HATFIELD.  I  want  to  thank  the 
Senator  from  Rhode  Island  for  his  co- 
operation, and  I  want  to  assure  him  he 
wUl  get  full  and  ample  opportunity.  I 
will  do  everything  possible  in  my 
power  to  debate  this  issue  if  it  should 
reappear  on  some  future  vehicle. 

Now,  Mr.  President,  we  are  just 
about  ready  to  go  to  third  reading. 
There  is  one  final  amendment  that  we 
will  have  ready  in  just  a  moment  on 
behalf  of  the  Senators  from  Vermont 
(Mr.  Stafford  and  Mr.  Leahy),  and 
then  we  are  ready  for  third  reading. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
last  amendment  we  have  before  third 
reading  is  ready  to  be  offered  by  the 
Senator  from  Vermont. 

DP  AMENDMENT  NO.  1224 

Mr.  STAFFORD.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. It  would  occur  on  page  57  at 
line  20,  to  add  the  following  additional 
language. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  (Mr.  Staf- 
ford) proposes  an  unprinted  amendment 
numbered  1224: 

On  page  57,  line  20,  before  the  period, 
insert  the  following:  ":  Provided  further, 
That  of  the  amounts  that  shall  remain 
available  for  obligation  under  Part  B  of 
Title  III  of  the  Higher  Education  Act. 
$300,000  shall  be  for  two  institutions  of 
higher  learning  in  Vermont  under  Part  A  of 
Title  III  of  that  Act." 

Mr.  STAFFORD.  Mr.  I»resident.  this 
adds  no  additional  funding  to  the 
moneys  currently  in  the  bill.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment? 

The  amendment  (UP  No.  1224)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  recog- 
nize that  H.R.  6863  has  elements  of  ur- 
gency about  it,  that  it  is  within  the 
budget  targets,  and  that  it  will  make 
available  funding  for  needed  programs 
and  for  payment  of  salary  increases 
for  the  remainder  of  fiscal  year  1982. 

I  do  have  considerable  concern,  how- 
ever, that  this  measure  has  the  effect 
of  bypassing  the  Committee  on  For- 
eign Relations  and  appropriating  hun- 
dreds of  millions  of  dollars  for  foreign 
assistance  without  an  authorization. 
More  specifically,  it.  in  effect,  author- 
izes the  Caribbean  Basin  Initiative  ef- 
fective September  15  and  in  a  manner 
that  quite  franldy  contravenes  the  ap- 
proach the  Committee  on  Foreign  Re- 
lations has  voted  upon. 

So,  Mr.  President,  I  do  object  to  the 
end  around  the  proper  authorizing 
committee  that  is  contained  in  this 
measure.  I  must  protest  this  irregular 
procedure  even  though  I  will  vote  for 


the  bill  out  of  recognition  of  the  need 
for  many  of  its  provisions. 

Mr.  GRASSLEY.  Mr.  President.  I 
oppose  this  supplemental  bill  for  two 
reasons.  First  of  all,  it  is  poor  budget 
practice  to  simply  raise  the  lid  on  Fed- 
eral spending  whenever  money  runs 
out.  This  practice  creates  a  disincen- 
tive to  total  budget  planning  and  to 
living  within  the  boundaries  of  what 
has  been  planned.  Funds  should  be  ap- 
propriated according  to  our  ability  to 
pay  for  them.  The  nature  of  supple- 
mental spending,  particularly  when 
supplementals  occur  year  after  year, 
runs  absolutely  contrary  to  good 
budget  policy. 

There  is  a  more  proximate  reason 
though.  Mr.  President,  for  why  I 
oppose  this  bill.  We  are  in  the  midst  of 
perhaps  our  worst  economic  predica- 
ment since  the  1930's.  We  are  caught 
in  a  transition  zone  between  stagna- 
tion and  recovery.  We  have  reversed 
both  monetary  policy  and  tax  policy. 
We  have  yet,  however,  to  reverse 
spending  policy.  This  failure  to  curb 
spending  is  causing  current  and  out- 
year  deficits  to  swell  and  the  economy 
to  remain  inactive.  It  is  interfering 
with  our  efforts  to  stimulate  produc- 
tivity. The  attitude  in  Congress  con- 
tinues to  reflect  a  desire  to  raise  taxes 
and  ignore  the  growth  in  Federal 
spending. 

This  supplemental  bill  increases 
Federal  spending  for  this  fiscal  year 
by  $9  billion.  Despite  recent  predic- 
tions by  the  administration,  by  CBO 
and  by  private  forecasters  that  deficits 
will  now  be  larger  than  originally  pro- 
jected, we  appear  once  again  to  want 
to  move  ahead  blindly  on  a  spending 
binge. 

Mr.  President,  we  simply  do  not  have 
the  money.  The  Treasury  has  to  raise 
a  record  $50.5  billion  this  quarter  to  fi- 
nance its  borrowings,  and  up  to  $110 
billion  over  the  last  6  months  of  this 
year.  Personal  savings  in  this  country 
last  year  amounted  to  only  $108  bil- 
lion, meaning  the  Federal  Government 
will  absorb  100  percent  of  last  year's 
personal  savings  in  just  6  months.  We 
cannot  tolerate  this  performance. 

Mr.  President,  does  it  seem  unrea- 
sonable to  ask  when  we  are  going  to 
wake  up  and  be  fiscally  responsible? 
Must  we  wait  imtil  our  current  predic- 
ament becomes  a  crisis?  Fiscal  respon- 
sibility demands  recognition  that  a 
crisis  is  imminent  unless  we  stop 
spending  money  we  do  not  have.  This 
Congress  is  setting  a  poor  example  for 
the  rest  of  the  Nation:  We  spend 
money  before  we  have  it.  We  borrow 
instead  of  save  or  plan. 

Businesses  and  family  households 
have  learned  their  lessons. 

They  have  retrenched  at  this  diffi- 
cult time.  Individuals  have  paid  off 
debt  at  incredible  rates  for  a  recession- 
ary period.  Businesses  are  cutting  out 
fat  and  overhead,   and  paying  back 
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loans.  When  is  the  Federal  Govern- 
ment going  to  follow  suit?  When  is 
Congress  going  to  realize  that  high  in- 
terest rates  are  a  reflection  of  high 
taxes  and  uncontrolled  spending? 

Mr.  President,  we  will  be  faced  with 
serious  economic  problems  in  the  near 
future  if  these  Irresponsible  budgetary 
practices  continue.  The  spending  sav- 
ings in  the  first  budget  resolution  for 
1983  and  beyond  are  already  in  jeop- 
ardy. Congress  inclination  remains  to 
tax  and  spend.  That  inclination,  that 
pervasive  attitude  must  be  craclced  if 
we  are  ever  going  to  get  a  handle  on 
the  spending  problems.  Unless  we  re- 
place that  inclination  with  a  deep  un- 
derstanding of  the  consequences  of  un- 
controlled spending  and  its  adverse 
impact  on  interest  rates,  our  current 
economic  problems  will  look  mild  com- 
pared to  what  we  are  headed  for. 

CARIBBEAK  BASIH  IKtrMTIVE/EL  SALVADOR 

Mr.  MITCHELL.  Mr.  President,  I 
will  support  the  supplemental  appro- 
priation on  final  passage,  because  the 
bill  includes  funds  for  essential  pro- 
grams. I  was  particularly  pleased  that 
it  funded  the  Economic  Development 
Administration,  a  program  for  which  I 
have  fought  since  the  beginning  of 
1981.  Economic  development  assist- 
ance is  crucial  at  an  economically  de- 
pressed time  such  as  the  present.  I 
support  the  additional  unemployment 
compensation  funds.  With  well  over  10 
million  Americans  out  of  work,  addi- 
tional Federal  unemployment  compen- 
sation funds  are  essential  to  make  sure 
that  people  who  lose  their  jobs  do  not 
become  destitute.  And  I  am  pleased  to 
see  the  necessary  $30  million  in  Coast 
Guard  funding  included  in  this  meas- 
ure. The  money  is  desperately  needed, 
and  the  President's  veto  of  the  origi- 
nal emergency  funding  bill  led  to  the 
deletion  of  that  money.  Its  restoration 
in  this  measure  will  help  resolve  the 
Coast  Guard's  operating  funds  short- 
fall for  the  current  year. 

But,  1  have  one  very  serious  reserva- 
tion about  this  bill.  It  contains  $355 
million  in  fiscal  1982  funds  for  the  ad- 
ministration's Caribl)ean  Basin  Initia- 
tive; $128  million  of  that  amount  is  in- 
tended for  El  Salvador. 

The  delays  which  have  surroimded 
the  administration's  pursuit  of  legisla- 
tion for  this  Caribbean  Basin  Initia- 
tive mean  that  it  has  not.  as  yet,  been 
approved  by  the  Congress.  There  is  no 
authorizing  legislation.  The  Finance 
Committee  on  which  I  serve  is  still 
considering  the  trade  implications  of 
the  proposal.  The  House  of  Represent- 
atives rejected  this  appropriation  be- 
cause no  authorizing  enactment  exists. 
Despite  the  lack  of  an  authorizing 
act,  and  with  just  1  month  to  go 
before  the  end  of  the  fiscal  year,  the 
administration  is  demanding  a  full- 
year  appropriation  of  $355  million  for 
the  economic  aid  portion  of  the  Carib- 
bean Basin  Initiative. 
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The  grant  of  a  full  year's  funding— 
$355  million— at  a  time  when  the  1982 
fiscal  year  has  just  one  more  month  to 
r\m  is  not  necessary  for  the  pursuit  of 
the  Caribbean  Basin  Initiative.  It  is  ir- 
responsible in  terms  of  the  Congress 
duty  to  responsibly  allocate  tax  dol- 
lars. The  fiscal  year  1982  budget  defi- 
cit will  be  over  $100  billion.  We  face 
$100  billion  deficits  down  the  road.  It 
is  wasteful  to  appropriate  these  tax 
dollars  today,  when  they  obviously 
cannot  be  well  spent  within  the  space 
of  1  month. 

I  very  much  regret  that  Senator 
Dodd's  amendment  to  halve  that  fund- 
ing did  not  prevail.  It  seems  clear  to 
me  that  end-of-year.  hurry-up  spend- 
ing of  this  kind  is  precisely  not  the 
way  to  encourage  fiscal  responsibility, 
but  the  Senate  majority  decided  other- 
wise. 

Halving  the  1982  funding,  particular- 
ly within  1  month  of  the  end  of  fiscal 
1982,  would  not  have  undermined  the 
administration's  ability  to  credibly 
pursue  its  foreign  policy  goals.  But  it 
would  have  preserved  a  degree  of  con- 
gressional oversight  over  the  develop- 
ment and  implementation  of  that 
policy  which  is  now  totally  absent. 

There  is  serious  controversy  over  the 
pursuit  of  the  administration's  policy 
in  El  Salvador  which  could  not  have 
been  resolved  In  a  debate  on  a  supple- 
mental appropriations  bill.  But,  by  the 
same  token,  an  emergency  supplemen- 
tal is  not  the  right  place  to  finance  the 
expansion  of  an  unexamined  policy, 
either. 

I  am  sorry  the  administration  chose 
to  pursue  Its  policy  by  having  the 
Senate  Include  an  appropriation  that 
the  House  of  Representatives  has  al- 
ready rejected.  That  is  not  the  best 
way  to  gain  bipartisan  support  for  our 
Nation's  foreign  policy,  either  In  the 
Congress  or  in  the  Nation. 

All  Americans  were  heartened  by 
the  fortitude  of  El  Salvador's  voters, 
who  braved  threats  and  bullets  to  cast 
their  ballots  In  the  election.  But  ap- 
plause of  that  bravery  does  not  alter 
the  fact  that  the  progress  of  reforms 
In  the  country  has  slowed. 

Most  Important,  It  does  not  alter  the 
fact  that  the  leaders  of  El  Salvador's 
economic  community— the  private 
sector  in  that  country— are  deserting 
its  economy  by  withdrawing  their  cap- 
ital from  El  Salvador. 

Our  national  policy  should  be  to 
make  certain  that  El  Salvadoran  re- 
sources are  vised  in  the  nation's  eco- 
nomic development  before  the  tax  dol- 
lars of  American  workers  are  donated 
to  aid  that  country 


Under  the  Caribbean  Basin  Initia- 
tive, fully  half  the  economic  aid 
money  will  be  divided  between  just 
two  countries,  El  Salvador  and  Hondu- 
ras. El  Salvador  would  receive  $128 
million  in  economic  assistance.  The  as- 
sistance Is  intended  to  allow  El  Salva- 
dor to  repay  its  existing  foreign  debt, 
and  to  make  up  foreign  exchange 
shortages  which  have  occurred  be- 
cause of  balance-of-payments  short- 
comings. 

The  president  of  the  Central  Bank 
of  El  Salvador,  Alberto  Benitez  Bon- 
illa,  has  stated  that  if  his  country  does 
not  receive  substantial  foreign  aid 
from  the  United  States,  "almost  all 
our  Industries  would  stop,  and  we 
would  have  at  least  20-percent  nega- 
tive growth." 

The  seriousness  of  the  situation  Is 
not  In  question.  The  uncertain  politi- 
cal situation  In  El  Salvador,  coupled 
with  International  market  conditions 
In  recent  years,  has  contributed  to  the 
perilous  condition  of  its  economy. 

But  the  actions  of  El  Salvador's  own 
citizens  are  also  a  highly  significant 
contributing  factor. 

U.S.  Ambassador,  Deane  Hinton.  as 
well  as  El  Salvador's  Planning  Minis- 
ter both  attribute  the  perilous  eco- 
nomic condition  of  El  Salvador  to  the 
massive  flight  of  capital  which  has  left 
the  coimtry.  Ambassador  Hinton  esti- 
mates that  In  the  last  3  years  alone. 
$740  million  was  sent  out  of  the  coun- 
try. AtUio  Veltez.  the  Planning  Minis- 
ter, puts  the  amount  at  nearly  $1.5  bil- 
lion. 

In  other  words,  the  private  sector  in 
El  Salvador  Is  hoarding  its  money  out- 
side the  country,  rather  than  using  it 
as  working  capital  within  El  Salvador. 
Much  of  that  money  Is  now  In  the 
form  of  capital  deposits  In  bank  ac- 
counts In  Miami. 

Because  of  this  capital  outflow,  El 
Salvadoran  businessmen  do  not  have 
the  money  to  purchase  basic  imports 
to  operate  their  Industries.  So  U.S.  aid 
money  Is  used  to  make  up  that  lacking 
capital.  While  the  wealth  of  El  Salva- 
dor is  secure  In  U.S.  banks,  and  earn- 
ing Its  owners  a  substantial  return,  the 
administration  is  asking  the  American 
taxpayer  to  replace  that  capital  in  El 
Salvador. 

Why  should  the  American  taxpayer 
demonstrate,  through  foreign  aid  dol- 
lars, a  greater  confidence  in  the  future 
of  the  El  Salvadoran  economy  than  El 
Salvadoran  businessmen  are  willing  to 
demonstrate? 
AID'S  report  for  1983  confirms  that 
Salvadoran    balance-of-pay- 


the     El     -    - 

»  aid  that  country.  ^  \ments  position  has  been  significantly 

On  March  18,  the  New  York  TlmeS^^^jj^gj^g^     because     of     the     huge 

amounts  of  capital  removed  from  the 
country. 

AID  now  says  Its  development  strat- 
egy Is  aimed  at  preventing  the  collapse 
of  the  El  Salvadoran  private  sector 
and  restoring  its  productive  capacity. 


reported  that: 

Faced  with  a  loss  of  confidence,  capital 
flight,  political  uncertainty,  and  outright 
destruction,  the  economy  of  El  Salvador  is 
surviving  only  through  international  aid. 
most  of  it  American,  that  will  be  pouring 
into  the  tiny  nation  this  year. 


UMI 


August  11,  1982 


CONGRESSIONAL  RECORD— SENATE 


20429 


But  surely,  before  our  taxpayers  are 
asked  to  help  buildup  the  economy  of 
El  Salvador,  a  similar  commitment 
ought  to  be  made  by  the  citizens  of  El 
Salvador  themselves. 

Last  year,  AID  gave  El  Salvador 
$44.9  million  in  economic  support 
funds  to  finance  the  import  of  raw  ma- 
terials and  intermediate  goods.  This 
year,  $28.4  million  will  be  provided  in 
the  regular  foreign  aid  program  for 
the  same  purpose.  AID  is  asking  for 
$77  million  next  year,  to  continue 
paying  for  these  imports.  An  addition- 
al $26.5  million  is  slated  to  be  used  for 
the  Industrial  Recovery  I  program,  to 
reopen  and  rehabilitate  industries  in 
El  Salvador. 

It  is  ironic  that,  at  a  time  when  the 
survival  of  so  many  domestic  firms  is 
threatened,  the  same  administration 
which  staunchly  opposes  even  modest 
economic  development  aid  to  alleviate 
economic  distress  in  the  United  States, 
is  asking  our  taxpayers  to  bail  the  pri- 
vate sector  of  El  Salvador  out  of  a 
problem  which  is  largely  of  its  own 
making. 

If  the  private  sector  of  El  Salvador 
kept  its  capital  in  the  country,  the 
United  States  would  not  have  to  pro- 
vide financial  assistance  of  this  magni- 
tude just  to  keep  its  industries  opera- 
tive. What  is  actually  the  case  is  that 
the  business  community  of  El  Salva- 
dor is  unwilling  to  risk  its  own  capital. 
It  is  unwilling  to  place  its  resources 
behind  its  own  government.  But  both 
the  business  community  and  the  gov- 
ernment are  more  than  ready  to  let 
the  American  taxpayer  take  that  risk 
and  foot  that  bill. 

AID  is  now  assuring  us  that  steps 
are  being  taken  to  stop  U.S.  tax  dol- 
lars ending  up  in  Salvadoran  bank  ac- 
counts in  Miami.  Money  will  supposed- 
ly be  tied  to  specific  transactions  and 
transferred  electronically  to  the  seller, 
rather  than  given  to  the  buyer.  But 
this  will  be  only  a  cosmetic  solution. 
The  President  of  El  Salvador's  Central 
Bank  has  said.  "*  *  *  this  could  bar 
capital  flight  only  in  the  first 
dispersement.'  After  that  •  •  •  we  lose 
control." 

News  reports  indicate  that  El  Salva- 
dorans  have  accomplished  much  of 
this  hoarding  of  money  outside  their 
country  by  setting  up  dummy  U.S. 
companies,  and  submitting  products  to 
multiple  invoicing.  These  businessmen 
buy  or  sell  the  same  items  twice  on 
paper  to  make  certain  the  proceeds 
can  be  deposited  outside  the  country. 

The  Government  of  El  Salvador  has 
done  nothing  to  prevent  capital  flight. 
E3  Salvadoran  banks  are  nationalized. 
not  private  entities.  The  Government 
could  impose  currency  controls.  Hon- 
duras, a -neighboring  nation,  has  done 
so  to  halt  capital  flight.  Why  cannot 
El  Salvador  do  the  same  thing? 

It  is  obvious  that  neither  the  private 
sector  nor  the  El  Salvadoran  Govern- 
ment will  take  any  steps  to  change  the 


situation  as  long  as  American  dollars 
are  available  to  make  up  the  capital 
needs  of  the  country.  But  the  effect  of 
this  is  to  let  El  Salvadoran  business- 
men make  a  profit  at  the  expense  of 
the  American  taxpayer  and  then  recy- 
cle that  profit  in  American  banks,  not 
in  their  own  nation's  economy. 

I  do  not  believe  the  administration 
should  include  El  Salvador  in  the  Car- 
ibbean Basin  initiative  as  long  as  this 
problem  remains  unresolved.  Nor  do  I 
believe  the  Senate  should  have  ap- 
proved a  blank  check  for  this  policy 
decision. 

If  the  El  Salvadoran  Government 
undertakes  vigorous  currency  controls 
to  stem  capital  flight,  the  appropriate- 
ness of  more  economic  aid  can  be  re- 
viewed. But  in  the  first  instance,  the 
El  Salvadoran  business  community 
ought  to  make  a  commitment  to  the 
future  stability  and  economic  health 
of  their  country,  not  the  American 
taxpayer. 

The  administration  should  make  it 
crystal  clear  that  our  Nation  will  not 
stand  idly  by  while  our  tax  dollars  are 
used  to  bail  out  the  El  Salvadoran 
economy  and  El  Salvadoran  dollars  are 
siphoned  out  of  the  country  for  the 
private  comfort  and  protection  of 
some  of  its  most  privileged  citizens. 

It  is  apparent  from  its  actions  that 
the  El  Salvadom  business  community 
lacks  confidence  in  the  return  of  sta- 
bility to  its  country.  This  massive  cap- 
ital flight  is  simply  a  case  of  individual 
businessmen  hedging  their  bets.  That 
may  be  an  acceptable  position  from  a 
purely  financial  perspective,  but  it  is 
not  a  basis  on  which  American  tax  dol- 
lars should  be  spent,  or  a  solid  founda- 
tion for  American  foreign  policy. 

It  is  ironic  that  the  pursuit  of  Ameri- 
can policy  with  regard  to  El  Salvador 
has  been  ardently  defended  as  a  way 
to  protect  and  preserve  the  private 
ownership  economy  which  is  insepara- 
ble from  a  free  democratic  society.  It 
should  be  obvious  that  we  cannot  pro- 
tect democracy  and  human  rights  in 
El  Salvador  when  the  nation's  own 
economic  leaders  are  unwilling  to  sup- 
port even  the  basic  economic  founda- 
tion of  their  own  country's  future. 

If  the  El  Salvadoran  Goverrunent 
loses  its  war  against  the  present  insur- 
gency, what  will  the  El  Salvadoran 
business  community  have  risked?  Vir- 
tually nothing,  because  those  individ- 
uals will  leave  El  Salvador  comforted 
by  the  knowledge  that  their  capital  is 
secure  in  U.S.  banks.  Why  should  the 
American  taxpayer  be  asked  to  fund 
this  conscienceless  activity? 

This  is  not  the  time  or  the  forum  to 
debate  in  detail  differences  over  U.S. 
policy  toward  El  Salvador.  But  one 
very  basic  fact  should  be  evident  with- 
out debate.  If  the  Salvadorans  them- 
selves, particularly  that  economic  class 
which  has  the  means  to  make  a  differ- 
ence in  the  country's  future  are  un- 
willing to  stake  their  own  property  in 


that  future,  anjrthing  the  United 
States  can  do  wiU  have  only  the  most 
marginal  effect  on  the  security  and 
stability  of  El  Salvador. 

Although  Senator  Dodd's  amend- 
ment was  narrowly  rejected  on  a  pro- 
cedural vote  yesterday  evening,  I  hope 
the  Senate  debate,  coupled  with  the 
House's  rejection  of  all  funding,  will 
send  a  clear  message  to  the  adminis- 
tration that  its  unexamined  and  ques- 
tionable policy  on  El  Salvador  cannot 
continue. 

Mr.  JEPSEN.  Mr.  President,  I 
should  like  to  point  out  the  need  for 
supplemental  funds  for  the  reclama- 
tion of  abandoned  mine  land  as  provid- 
ed for  in  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Public 
Law  95-87. 

During  the  oil  embargo  of  1972  this 
country  immediately  looked  to  coal  as 
one  of  its  most  available  alternative 
energy  sources.  Coal  reserves  in  this 
country  provide  one  of  the  largest 
available  sources  of  hydrocarbon  fuels. 

Thousands  of  acres  of  land  laid 
waste  to  surface  mining  prior  to  this 
period.  However,  since  the  price  of 
crude  oil  has  skyrocketed,  during  the 
last  10  years  we  have  seen  a  dramatic 
increase  in  the  alteration  of  the  coun- 
tryside as  a  result  of  surface  mining. 

There  are  an  estimated  1.1  million 
acres  of  land  in  29  States  laying  waste 
with  severe  erosion  problems  caused 
by  surface  mining.  The  erosion  and 
acid  mine  drainage  from  these  aban- 
doned mines  have  caused  serious  prob- 
lems in  water  quality,  increased  flood- 
ing, loss  in  food  fiber  production,  and 
a  degradation  of  the  environment  in 
terms  of  fish  and  wildlife  habitat. 

Congress  in  its  wisdom  in  1977  saw 
the  need  to  address  the  deterioration 
of  these  land  and  water  resources 
through  the  Surface  Mining  Control 
and  Reclamation  Act. 

A  great  amount  of  time  has  been  in- 
vested in  the  careful  development  of 
this  law.  This  investment  resulted  in  a 
good  law  that  can  adequately  provide 
both  the  technical  and  financial  assist- 
ance to  State  and  local  soil  and  water 
conservation  districts  to  improve  these 
land  areas.  This  legislation  uniquely 
provided  for  funding  to  be  derived 
from  the  industry  causing  the  problem 
without  adding  a  tax  burden  to  the 
citizens  of  this  country. 

The  law  contains  several  principal 
features  which  I  wish  to  address.  First, 
the  law  is  designed  to  fund  the  activi- 
ties designated  through  general  sup- 
porting revenues  from  the  coal  indus- 
try. This  provision  has  been  carried 
out  in  good  faith  by  the  participating 
coal  companies. 

Section  401  of  the  act  established 
the  abandoned  mine  reclamation  fund 
administered  by  the  Secretary  of  the 
Interior.  All  coal-mining  operators  pay 
into  the  fund  at  a  rate  of  35  cents  per 
ton   of  coal   produced  from  surface 
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mining  and  15  cents  per  ton  of  coal 
produced  by  underground  mining. 
These  pasonents  represent  income  to 
the  Government  of  approximately 
$200  million  per  year. 

I  am  extremely  concerned  that  fees 
collected  from  coal-mine  operators  and 
deposited  with  the  Treasury  are  being 
inadequately  used  to  carry  out  the 
intent  of  the  Congress  as  expressed  in 
sections  401  and  406  of  that  act. 

In  good  conscience  I  cannot  stand 
idle  and  see  these  funds  continue  to  be 
collected  from  the  coal  operators,  and 
deposited  with  the  U.S.  Treasury 
never  to  be  seen  again.  This  is  wrong. 
It  breaks  faith  with  the  intent  of  Con- 
gress and  it  breaks  faith  with  the  coal- 
mining operators  who  are  forced  to 
pay  into  the  fund.  Why  should  Con- 
gress impose  a  requirement  on  private 
industry  that  it  is  not  willing  to  abide 
by  in  the  same  law?  We  should  decide 
whether  to  carry  out  the  intent  of  the 
-  law  or  change  the  law. 

I  think  the  law  is  good.  We  should 
support  its  provisions  and  let  it  serve 
its  intended  functions. 

Section  406  esUblished  the  rural 
abandoned  mine  program— RAMP— to 
control  and  prevent  erosion  and  sedi- 
ment damages  from  unreclaimed 
mined  lands. 

The  rationale  for  having  RAMP  was 
to  provide  assistance  to  States 
through  an  existing  local.  State,  and 
Federal  delivery  system  while  States 
developed  their  regulatory  programs 
and  reclamation  plans  as  required  by 
the  act  to  qualify  for  the  grants  pro- 
gram. The  RAMP  program  is  adminis- 
tered by  the  Secretary  of  Agriculture 
through  long-term  contracts  with  the 
owners  of  abandoned  coal-mine  land. 
The  Secretary  promulgated  riiles  for 
the  program  on  October  2.  1978,  and 
in  those  rules  gave  highest  priority  to 
those  lands  which,  in  addition  to  being 
sources  of  sediment,  represent  a 
hazard  to  public  health  and  safety. 
The  Department  of  Agriculture— 
USDA— has  identified  1.1  million  acres 
in  29  States— 377  coimties— as  eligible 
for  treatment  imder  the  program. 
USDA  received  3,009  applications  for 
assistance:  1.812  of  those  are  high  pri- 
ority based  on  the  pubUc  hazard  crite- 
ria. 

The  Secretary  of  the  Interior  is  au- 
thorized by  section  401(c)  to  transfer 
up  to  20  percent  of  the  fund  to  the 
Secretary  of  Agrlcultxure  for  the  rural 
abandoned  mine  program.  Based  on 
the  estimated  fee  collections  ($200  mil- 
lion per  year),  the  Secretary  of  Agri- 
culture could  receive  $40  million.  A 
total  of  $102.2  million  was  appropri- 
ated for  reclamation  in  fiscal  year 
1982;  however,  only  $5.1  million  was 
designated  for  RAMP. 

Because  of  underutilization.  the 
fund  has  continued  to  grow  imtil  by 
the  end  of  fiscal  year  1982  it  will  ap- 
proach $500  million.  At  the  same  time, 
requests  for  increased  assistance  under 
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the  rural  abandoned  mine  program 
have  increased,  demonstrating  a 
strong  interest  on  the  part  of  landown- 
ers to  solve  their  abandoned  mine  land 
problems.  Today,  there  is  a  backlog  of 
$13.25  million  in  unfimded  contracts 
ready  to  sign  and  another  $84  million 
for  which  plaiming  has  started  and 
could  t)e  completed  within  a  few 
months.  The  appropriation  of  $5.1  mil- 
lion for  fiscal  year  1982  did  not  permit 
the  Secretary  of  Agriculture  to  exe- 
cute a  single  one  of  these  contracts. 
The  entire  appropriation  was  used  up 
in  carrying  out  244  contracts  entered 
into  in  previous  years. 

RAMP  is  designed  to  reclaim  small 
scattered  parcels  of  abandoned  mine 
lands  in  rural  areas.  Many  of  the 
owners  of  these  lands  neither  consent- 
ed to  nor  participated  in  the  mining 
process,  yet  now  are  left  with  land 
that  is  a  liability  rather  than  an 
asset— they  pay  taxes  but  derive  no 
income.  The  States  will  have  a  heavy 
workload  on  the  larger  public  and  pri- 
vately owned  areas  and  may  not  be 
able  to  provide  assistance  to  many  of 
these  small  parcels  for  many  years. 

It  wiU  take  the  States  additional 
time  to  develop  the  internal  capability, 
to  hire  the  staff,  and  develop  the  nec- 
essary expertise  and  procedures  to  ac- 
tually start  reclamation  work.  As  soon 
as  this  is  done  States  could  assume  the 
full  responsibility  for  this  program. 

In  the  meantime,  reclamation  work 
that  could  be  done  under  RAMP,  work 
that  would  provide  much  needed  jobs 
in  the  coal-mining  area,  sits  on  the 
shelf. 

A  large  investment  of  personal  time 
and  funds  have  gone  into  completing 
45  plans  now  ready  for  contracting. 
Funds  needed  to  implement  these 
plans  are  estimated  at  $13,250,000. 
Iowa  has  6  of  the  45  plans  with  an  es- 
timated cost  of  $1,963,000.  These  plans 
are  located  in  Marion  County  and  Ma- 
haska County. 

The  House  of  Representatives  pro- 
vided $13,250,000  in  the  general  sup- 
plemental for  the  rural  abandoned 
mine  program.  If  these  funds  were  ap- 
proved jobs  would  be  created,  and  the 
protection  of  these  land  and  water  re- 
sources could  proceed  without  delay. 
The  machinery  is  in  gear.  All  that  is 
needed  is  support  to  fulfill  the  intent 
of  the  act.  This  can  be  done  without 
asking  the  taxpayers  for  additional 
revenue. 

The  Soil  Conservation  Service  and 
the  Soil  and  Water  Conservation  Dis- 
^cts  have  done  an  excellent  job  of  ad- 
^•essing  these  problems.  I  commend 
the  work  performed  by  these  agencies 
and  their  example  of  Federal,  State, 
and  local  cooperation. 

I  think  it  would  be  wise  to  capture 
the  significant  investment  that  has 
gone  into  these  plans  now  ready  for 
contracting. 

I  urge  the  conferees  to  take  a  close 
look  at  the  House  recommended  sup- 


plemental appropriation.  Favorable 
consideration  of  this  matter  will  be 
highly  appreciated. 

Mr.  SPECTTER.  Mr.  President,  I  wish 
to  join  my  colleagues  Senators  Htn>- 
DLZSTON  and  Jepsen  In  speaking  about 
the  rural  abandoned  mine  program 
(RAMP).  This  program  is  of  great  sig- 
nificance to  my  State  of  Pennsylvania, 
which  has  over  one-third  of  the  aban- 
doned mine  land  in  the  country,  as 
well  as  the  numerous  other  States 
which  mine  coal. 

The  rural  abandoned  mine  program 
was  established  In  1977  with  the  pas- 
sage of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  Public 
Law  95-87.  Section  401  of  that  act  es- 
tablished the  abandoned  mine  recla- 
mation fund  to  be  funded  by  a  35-cent 
tax  per  ton  on  surface  mining  and  a 
15-cents  per  ton  on  deep  mining.  Sec- 
tion 406  authorizes  the  Secretary  of 
Interior  to  transfer  "up  to  20  percent" 
of  the  funds  to  the  Secretary  of  Agri- 
culture for  the  RAMP  program. 

RAMP  projects  are  designed  to  re- 
store lands  which  have  been  scared  by 
previous  mining  ventures.  Unproduc- 
tive land  is  retvimed  to  lush  farmland 
and  acres  of  pockmarked,  brown,  and 
muddy  areas  are  returned  to  rolling 
green  hills.  In  addition,  this  program 
creates  jobs  and  stimulates  the  econo- 
my. Most  Importantly,  these  benefits 
can  be  achieved  without  reaching  Into 
the  Treasury  for  fimds,  for  the  RAMP 
program  has  almost  $100  million  avail- 
able which  has  not  been  appropriated. 

Therefore.  Mr.  President.  I  was  dis- 
mayed to  learn  that  the  Subcommittee 
On  Interior  did  not  include  the  $13,251 
million  supplemental  appropriation 
provided  In  the  House  bill. 

Since  1977  when  the  law  was  en- 
acted, through  fiscal  year  1981,  $680 
million  has  been  collected  from  coal 
operators.  It  Is  estimated  that  $200 
million  win  be  collected  In  each  of  the 
next  2  fiscal  years.  Pennsylvania  alone 
has  contributed  $78.9  million  to  the 
abandoned  mine  reclamation  fund. 

As  I  stated  previously,  up  to  20  per- 
cent of  this  fund  is  authorized  for  the 
RAJVO>  program,  but  historicaUy  this 
figure  has  been  much  less.  Indeed,  in 
fiscal  year  1982.  $5.1  million  was  ap- 
propriated and.  according  to  the  De- 
partment of  Agriculture,  this  entire 
amount  was  used  for  contracts  entered 
Into  In  previous  years— thus  perpetuat- 
ing a  growing  backlog  of  projects. 

I  believe  that  a  supplemental  appro- 
priation Is  needed  to  fund  the  45 
projects.  15  of  which  are  in  my  State, 
which  have  been  approved  by  the  Soil 
Conservation  Service.  These  are  priori- 
ty 1  projects— projects  which  repre- 
sent a  hazard  to  public  health  and 
safety. 

The  distinguished  chairman  of  the 
subcommittee  has  indicated  that  the 
administration  intends  to  remove  the 
Federal  Government  from  the  RAMP 
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program  and  let  the  States  administer 
it.  I  do  not  disagree  that  the  States 
should  set  their  own  priorities  for 
funding:  however.  I  do  take  issue  with 
the  amount  of  money  made  available 
and  the  method  of  distributing  it  to 
the  States.  As  I  understand  it,  it  is  the 
intention  of  the  administration  to 
combine  the  RAMP  funds  with  the 
State  grants.  If  this  is  the  proi}osal,  I 
would  lilce  to  ask  the  chairman  the  fol- 
lowing questions:  One,  how  will  the 
RAMP  funds  be  distributed  and  two, 
will  there  be  a  separate  line  item 
within  the  State  grants? 

I  raise  this  issue  because  under  the 
current-arrangement  Pennsylvania  re- 
ceives a  larger  percentage  of  total 
RAMP  funds  than  its  percentage  of 
the  total  State  grant  funds. 

In  other  words,  can  you  assure  me 
that  Pennsylvania  will  not  lose  money 
if  the  existing  program  is  changed? 

Mr.  President,  the  coal-mining  in- 
dustry is  paying  millions  of  dollars 
into  this  trust  fund  for  the  sole  pur- 
pose of  reclaiming  scarred  land  so  that 
future  generations  will  not  have  to 
pay  the  price  for  our  misuse.  It  is  our 
duty  to  appropriate  the  available 
funds— and  I  reiterate  these  are  not 
taxpayer  funds,  but  money  which 
rightfully  belongs  to  the  States  which 
contributed  to  it.  In  the  give  and  take 
of  the  conference  with  the  House,  I 
hope  that  my  colleague.  Senator 
McClure,  will  join  me  in  supporting  a 
supplemental  appropriation. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Pennsylvania  that  If  the  Appro- 
priations Committee  combines  the 
RAMP  program  with  the  State  recla- 
mation grant  program— and  thereby 
consolidate  the  reclamation  program 
in  the  States— the  State  of  Pennsylva- 
nia should  not  receive  less  funds  than 
they  would  otherwise  receive  under 
two  separate  programs.  It  should,  how- 
ever, be  understood  that  the  States 
themselves  would  have  the  responsibil- 
ity—as they  should  have— to  deter- 
mine the  priority  of  these  RAMP 
projects  in  the  same  manner  as  all 
other  State  reclamation  projects.  And 
while  no  separate  line  item  within  the 
State  grant  activity  is  contemplated,  it 
is  my  hope  we  can  strongly  encourage 
the  States  to  utilize  the  expertise  of 
Soil  Conservation  Service  in  carrying 
out  the  needed  reclamation  activities 
they  by  law  are  charged  to  do. 

Mr.  HUDDLESTON.  Mr.  President, 
I  appreciate  the  opportimlty  to  join 
my  friend  from  Pennsylvania,  Senator 
Specter,  the  distinguished  Senator 
from  Iowa,  Senator  Jepsen,  and  the 
chairman  of  the  Interior  Appropria- 
tions Subcommittee,  Senator 
McClure,  in  discussing  the  lack  of 
funding  in  the  legislation  before  us  for 
the  rural  abandoned  mine  program 
(RAMP)  administered  by  the  Soil  Con- 
servation Service  (SCS)  of  the  Depart- 
ment of  Agriculture. 


Senator  Specter  has  given  a  thor- 
ough overview  of  the  purposes  of 
RAMP  and  the  basis  for  its  authority 
and  fimding  as  authorized  by  the  Sur- 
face Mining  Act.  With  the  fear  of 
being  slightly  repetitious  I  would  reit- 
erate my  long-term  concern  over  the 
large  balances  that  continue  to  build 
up  in  the  abandoned  mine  fimd  (AML) 
from  whence  comes  RAMP  fimding  as 
well  as  the  moneys  for  the  State  recla- 
mation program.  For  example,  in  Ken- 
tucky where  the  need  for  reclamation 
grants  is  great  and  coal  mine  operators 
have  paid  upward  of  $140  million  in 
fees,  only  in  the  neighborhood  of  $30 
million  worth  of  projects  of  all  tyx>es— 
Federal,  State,  and  RAMP— have  been 
approved. 

Coal  mine  operators  have  been 
paying  the  fees  imposed  by  the  Sur- 
face Mining  Act  for  about  5  years  now. 
Yet,  for  the  most  part  RAMP  for  rea- 
sons we  can  explore  in  a  moment,  a 
truly  viable  reclamation  program,  has 
been  woefully  underfunded.  As  a 
result  numerous  high-priority  recla- 
mation projects  endangering  human 
health  and  safety  have  not  been  un- 
dertaken. Of  course  many  important 
Federal  projects  have  been  implement- 
ed. However,  with  a  balance  of  over 
$500  million  in  the  AML  and  many 
State  reclamation  programs  just  re- 
cently being  approved,  Kentucky's 
just  this  May,  it  is  clear  more  could 
have  and  should  have  been  done  with 
RAMP  in  the  past. 

All  of  this  leads  me  to  the  point  of 
why  we  should  consider  now,  on  this 
supplemental,  the  House  addition  of 
$13,251,000  for  RAMP  which  has  been 
deleted  by  the  Appropriations  Com- 
mittee. 

Section  406  established  the  rural 
abandoned  mine  program  to  control 
and  prevent  erosion  and  sediment 
damages  from  unreclaimed  mined 
lands.  That  program  is  administered 
by  the  Secretary  of  Agriculture 
through  long-term  contracts  with  the 
owners  of  abandoned  coal-mine  land. 
The  Secretary  promulgated  rules  for 
the  program  on  October  2,  1978.  and 
in  those  rules  gave  highest  priority  to 
those  lands  which,  in  addition  to  being 
sources  of  sediment,  represent  a  real 
hazard  to  public  safety  and  health. 
The  Department  of  Agriculture 
(USDA)  has  identified  I.l  million 
acres  in  29  States  (377  coimties)  as  eli- 
gible for  treatment  under  the  pro- 
gram. USDA  has  received  3,009  appli- 
cations for  assistance:  1,812  of  those 
are  high  priority,  based  on  the  public 
hazard  criteria.  The  $13  million  we  are 
talking  about  would  address  45  of 
these  high-priority  projects  nation- 
wide, 12  of  which  are  in  my  State. 
And,  most  important  to  note  is  the  im- 
mediate nature  of  the  relief  that 
would  be  provided.  Design  work  is 
complete  and  all  that  needs  be  done  is 
the  actual  letting  of  the  contracts  to 
do  the  work. 


I  think  we  would  all  agree  that  as 
the  States  are  ready,  they  should 
assume  the  leadership  in  reclaiming 
abandoned  mined  land  and  the  Feder- 
al involvement  decreased.  Perhaps  at 
this  time  there  could  be  a  melding  of 
RAMP  into  a  single  reclamation  pro- 
gram run  by  the  State.  However,  it  is 
my  belief  we  have  some  45  high-priori- 
ty reclamation  projects  that  can,  with 
the  $13,251,000  appropriated  by  the 
House,  in  this  supplemental,  be  under- 
taken right  away.  We  have  high  unem- 
ployment in  the  coal  fields,  idle  equip- 
ment, and  land  that  needs  to  be  re- 
stored. Action  now  is  necessary. 

Let  us  consider  these  points: 

To  be  ready  just  to  apply  for  recla- 
mation grants.  States  have  had  to  do 
two  things:  Develop  a  regulatory  pro- 
gram and  a  State  reclamation  plan, 
and  get  them  approved  by  the  Office 
of  Surface  Mining.  Most  States  are 
just  now  getting  to  this  point; 

It  will  take  the  States  additional 
time  to  develop  the  internal  capability 
to  hire  the  staff  and  develop  the  nec- 
essary expertise  and  procedures  to  ac- 
tually start  reclamation  work; 

RAMP  is  designed  to  reclaim  small 
scattered  parcels  of  abandoned  mine 
lands  in  rural  areas.  Many  of  the 
owners  of  these  lands  neither  consent- 
ed to  nor  participated  in  the  mining 
process,  yet  now  are  left  with  land 
that  is  a  liability  rather  than  an 
asset— they  pay  taxes  but  derive  no 
income.  The  States  will  have  a  heavy 
workload  on  the  public  and  privately 
owned  areas  and  may  not  be  able  to 
provide  assistance  to  many  of  these 
small  parcels  for  many  years. 

In  the  meantime,  reclamation  work 
that  could  be  done  imder  RAMP,  work 
important  to  environmental  improve- 
ment and  work  that  would  provide 
much  needed  jobs  in  the  coal-mining 
areas,  sits  on  the  shelf. 

The  rationale  for  having  RAMP  as 
authorized  by  section  406  of  the  act 
was  to  take  advantage  of  a  fine-tuned, 
workable,  existing,  local.  State,  and 
Federal  delivery  system  that  has  a  45- 
year  record  of  excellence.  The  system 
provides  technical  and  financial  assist- 
ance for  conservation  work  by  the  Soil 
Conservation  Service  through  the 
3.000  locally  run  soil  conservation  dis- 
tricts. 

As  we  move  toward  an  amalgamation 
of  all  the  reclamation  programs,  and 
again  this  is  something  I  believe  can 
be  worked  on,  we  should  not  lose  sight 
of  SCS's  valuable  role. 

So,  Mr.  President,  I  would  close  by 
urging  that  the  distinguished  chair- 
man of  the  Interior  Appropriations 
Subcommittee  as  well  as  the  authoriz- 
ing committee  having  jurisdiction  over 
the  Surface  Mining  Act,  Senator 
McClure,  keep  in  mind  the  above 
facts  as  we  proceed  to  the  conference 
deliberations   on   this   matter.   In  so 
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doing.  I  would  ask  my  good  friend  just 
one  or  two  questions. 

First.  Is  it  fair  to  say  that  this  course 
of  proceeding  to  conference  on  the 
RAMP  issue,  keeping  in  mind  both  the 
possible  future  consolidation  of  recla- 
mation programs  as  well  as  the  emer- 
gency nature  of  the  pending  projects. 
is  the  best  way  to  go  forward  at  this 
point?  ^  , 

Second.  I  would  welcome  the  chair- 
mans  comments  on  the  importance  of 
SCS's  work  in  rural  reclamation  and 
the  need  to  continue  these  vary  valua- 
ble  services    in   some    form    in    the 

future.  _     .^     ^  T  w_ 

Mr.  McCLURE.  Mr.  President,  I  be- 
Ueve  the  Senator  from  Kentucky  is 
correct,  the  best  way  to  proceed  at  this 
point  is  to  take  the  issue  to  confer- 
ence. As  the  Senator  has  stated,  the 
House  of  Representatives  included  in 
their  biU  $13.2  million  for  45  RAMP 
projects  and  I  think  it  most  prudent  to 
proceed  to  conference  to  determine 
the  final  disposition  of  this  matter. 

With  respect  to  the  Senator's  ques- 
ti(m  on  the  importance  of  the  Soil 
Conservation  Services  reclamation 
work.  I  have  long  felt  that  the  SCS 
can  and  should  have  an  integral  role 
in  carrying  out  the  reclamation  activi- 
ties so  important  to  this  Nation.  While 
I  believe  the  States  should  be  responsi- 
ble for  conducting  their  own  reclama- 
tion programs— which,  in  fact,  is  the 
intent  of  the  Surface  Mining  and  Rec- 
lamation Act— the  expertise  of  the 
SCS  should  not  go  unused,  and  I 
would  strongly  urge  the  States  to  use 
the  SCS  and  other  af  f  Uiated  conserva- 
tion personnel  to  the  greatest  degree 
possible. 

Mr.  MATTINGLY.  I  wish  to  draw 
the  attention  of  the  distinguished 
chairman  of  the  Education  Subcom- 
mittee to  a  matter  which  I  believe  de- 
serves the  attention  of  the  Congress. 
The  Atlanta  University  is  a  graduate 
institution  of  higher  education  located 
in  Atlanta,  Ga.  For  almost  12  decades 
it  has  trained  yoimg.  black  Americans 
for  leadership  roles  in  our  society  and 
indeed,  throughout  the  world. 

Its  graduate  program,  offering  mas- 
ters and  doctoral  degrees,  has  a  long 
and  disting\iished  history.  In  fact,  its 
School  of  Business  Administration 
was.  until  1981.  the  only  accredited 
graduate  school  of  business  in  the 
black  community  in  America. 

However,  this  university  remains  in- 
eligible for  Federal  assistance  under 
title  III  of  the  Higher  Education  Act 
of  1965.  This  act.  which  has  as  one  of 
its  original  purposes,  the  goal  of  pro- 
viding assistance  to  historically  black 
colleges  and  universities,  now  contains 
eligibility  requirements  which  prevent 
participation  by  the  Atlanta  Universi- 
ty's graduate  program. 

I  do  not  believe  that  it  was  the 
intent  of  the  authors  of  the  assistance 
program  to  exclude  this  institution 
from  eligibility  for  assistance.  It  is  my 


hope  that  the  subcommittee  will  care- 
fully review  this  situation  during  its 
deliberations  on  funding  for  fiscal  year 
1983  and  examine  steps  that  are  neces- 
sary to  insure  that  this  prestigious  in- 
stitution will  be  eligible  for  participa- 
tion under  aU  parts  of  title  III. 

Mr.  SCHMITT.  I  understand  the 
concern  of  my  friend  and  coUeague, 
the  Senator  from  Georgia  and  I  appre- 
ciate him  taking  the  time  to  draw  this 
matter  to  my  attention.  I  confess  that 
I  have  a  number  of  concerns  regarding 
title  III  assistance  and  the  existing  eli- 
^bility  mechanisms.  I  can  assure  him 
that  the  subcommittee  will  assemble 
all  relevant  information  pertaining  to 
the  problem  he  cites  and  that  we  will 
consider  doing  whatever  we  possibly 
can  to  rectify  this  legislative  oversight, 
with  the  full  consultation  of  the  dls- 
tingxiished  chairman  of  the  Education 
Authorizing  Subcommittee.  Senator 
Stattord.  .      ^    ^. 

Mr.  MATTINGLY.  I  thank  the 
chairman  for  his  pledge.  I  find  it  diffi- 
cult to  understand  why  this  fine  insti- 
tution has  been  excluded  from  partici- 
pation in  a  program  which  was  created 
to  provide  assistance  to  historically 
black  colleges  and  universities.  I  look 
forward  to  working  with  him  during 
the  next  few  months  in  order  to  cor- 
rect this  matter.  .  ^  ^  , 
Mr.  PROXMIRE.  Mr.  President.  I 
wish  to  engage  the  Senator  from 
Idaho  (Mr.  McClure)  in  a  brief  collo- 
quy on  funding  for  the  solvent  refined 
coal  project,  SRC-1  in  Kentucky. 

During  the  last  session  this  project 
was  the  subject  of  an  amendment  I  of- 
fered to  the  Interior  appropriations 
bill.  In  addition  the  project  is  also  the 
subject  of  a  recission  message,  R  82-30 
sent  to  Congress  by  President  Reagan, 
on  July  28.  ,  ^^^„  , 

I  understand  that  a  total  of  $257.1 
million  has  been  appropriated  for  this 
project.  The  Department  of  Energy  re- 
ported that  $138  million  had  been  obli- 
gated as  of  the  end  of  June.  President 
Reagan  recommended  rescinding  $83.5 
million,  leaving  $35.6  million  for  termi- 
nation costs  and  limited  post-baseline 
work. 
Mr.  McCLURE.  That  is  correct. 
Mr.   PROXMIRE.   However,   ICRC. 
the  company  set  up  to  carry  out  this 
project,    claims    that    the    recission 
would  not  leave   them  with  enough 
money  to  fimd  their  current  commit- 
ments including  termination,  baseline 
studies  and  post-baseline  work.  I  un- 
derstand that  the  Senate  Appropria- 
tions   Committee    has    given    SRC-1 
$55.1   million  which  Is  $19.5  million 
over  the  amount  which  was  requested 
by  the  Reagan  administration. 

Mr.  McCLURE.  That  is  partially  cor- 
rect. Let  me  point  out  that  of  the  $55.1 
million,  $22  million  is  for  actual  termi- 
nation costs  and  $5  million  Is  for  DOE 
administration  costs. 

Mr.  PROXMIRE.  I  am  concerned 
that  these  funds  will  not  be  the  last 


obligated  by  the  Department  of 
Energy  on  this  project  and  that  ICRC 
will  be  back  again  next  year  for  more 
of  the  $84  million  which  remains  or 
will  ask  for  new  appropriations 

During  our  debate  on  the  project 
last  year,  supporters  of  the  project  as- 
sured me  that  funds  were  only  going 
to  be  used  to  complete  the  baseline 
study. 

Could  the  Senator  assure  me  that  no 
other  funds  than  those  specified  in 
the  amendment  adopted  by  the  com- 
mittee will  be  used  for  this  project? 

Mr.  McCLURE.  Let  me  say  to  the 
Senator  from  Wisconsin  that  there  is 
no  intention  to  use  any  of  the  remain- 
ing $64  million— or  any  other  available 
funds— for  any  further  work  on  the 
SRC-1  project. 

I  know  of  no  planned  or  desired 
work  outside  of  that  included  in  the 
postbaseline  workplan  which  the  Con- 
gress will  be  asked  to  fund,  and  I  fully 
intend  to  either  rescind  the  $64  mil- 
lion at  a  later  date  or  use  the  funds  for 
other  purposes  altogether. 

Mr.  PROXMIRE.  Could  the  Senator 
also  assure  me  that  no  funds  will  be 
used  for  construction  or  construction- 
related  activities  such  as  site  prepara- 
tion? 

Mr.  McCLURE.  Yes,  that  is  correct. 
No  fvmds  will  be  used  for  activities  re- 
lated to  construction. 

Mr.  PROXMIRE.  I  intend  to  offer 
language  in  conference  to  clarify  the 
point  that  these  are  the  last  Depart- 
ment of  Energy  funds  available  for 
this  project.  Will  the  Senator  support 
me  on  this  in  conference? 

Mr.  McCLURE.  Yes,  I  will,  to  the 
extent  I  have  just  outlined. 

Mr.  HATFIELD.  Mr.  President, 
third  reading. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and 
third  reading  of  the  biU. 

The  amendments  were  ordered  to  be 
engrossed  for  a  third  reading,   and 

were  read  the  third  time^ 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass? 

The  bUl  (H.R.  6863).  as  amended, 
was  passed. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD  addressed  the 
Chair.  _ 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  will  withhold  for 
just  a  moment.  The  Senate  will  be  in 
order.  It  is  difficult  to  hear  and  the 
Senator  from  Oregon  is  seeking  recog- 
nition. 
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Mr.  HATFIELD.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives, 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Armstrong)  ap- 
pointed Mr.  Hatfikld,  Mr.  Stevens, 
Mr.  Weicker,  Mr.  McClitre,  Mr.  Garn, 
Mr.  ScHMiTT,  Mr.  Cochran,  Mr.  An- 
drews, Mr.  Abdnor.  Mr.  Kasten,  Mr. 
D'Amato,  Mr.  Mattingly,  Mr.  Prox- 
iciRE,  Mr.  Stennis,  Mr.  iNomrE.  Mr. 
HoLLiNGS,  Mr.  Eagleton,  Mr.  Chiles, 
Mr.  Johnston,  Mr.  Huddleston,  Mr. 
Leahy,  and  Mr.  DeConcini  conferees 
on  the  part  of  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  Quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  after  all 
these  years  and  after  several  hours  of 
debate  and  a  number  of  record  votes, 
this  bill  has  passed  by  voice  vote,  and  I 
have  to  confess  I  doubted  an  effort  to 
do  that.  I  went  downstairs  to  get  a  bite 
of  dinner  and  was  told  Just  now  that 
the  bill  passed  by  voice  vote,  which 
proves,  of  course,  that  if  I  leave  the 
room  things  go  much  better,  but  I 
hope  no  one  finds  that  out. 

Mr.  President,  I  congratulate  the 
distinguished  Senator  from  Oregon 
(Mr.  Hatfield)  and  the  distinguished 
Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  for  the  management  of  this  bill 
in  near  record  time.  It  was  an  impor- 
tant bill  that  was  fiUed  with  contro- 
versy and  it  was  handled  in  a  skillful 
way  on  both  sides  and  by  the  staff  on 
both  sides. 

I  wish  to  express  my  personal  appre- 
ciation, and  I  am  sure  that  of  all  Sena- 
tors, for  their  expeditious  manage- 
ment and  successful  passage  of  this 
measure. 

Mr.  ROBERT  C.  BYRD.  Will  the 
majority  yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wish  to  associate  myself  with 
the  remarks  that  have  just  been  made 
by  the  distinguished  majority  leader 
with  respect  to  the  skill  that  was  dem- 
onstrated by  the  distinguished  Sena- 
tor from  Oregon  (Mr.  Hatfield)  and 
the  skill  that  was  demonstrated  by  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Proxmire).  They  have  done  an 
excellent  job.  It  has  been  long  hours 
and  I  am  thankful  to  them  and  in 
their  debt. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  leadership  for  their  re- 
marks. 


Mr.  BAKER.  The  record  should  note 
that  the  Senator  did  that  on  his  way 
out  the  door.  (Laughter.) 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  9  p.m.  in  which  Senators 
may  speak.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  wish 
to  announce  there  will  be  no  more 
record  votes  tonight  and  also  that 
either  tonight  or  perhaps  as  soon  as 
we  convene  tomorrow  it  is  the  inten- 
tion of  the  leadership  to  ask  the 
Senate  to  proceed  to  the  consideration 
of  the  immigration  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFIC^ER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NEED  FOR  EFFECTIVE  ENFORCE- 
MENT AGAINST  ILLEGAL  IMMI- 
GRANT EMPLOYED  IN  AGRI- 
CULTURE 

Mr.  SIMPSON.  Mr.  President,  the 
basic  purpose  of  S.  2222,  the  Immigra- 
tion Reform  and  Control  Act  of  1982, 
is  implicit  in  the  bill's  title— to  reform 
our  legal  immigration  system  and  to 
improve  control  over  illegal  immigra- 
tion to  this  country. 

Although  absolute  data  on  the  occu- 
pations of  illegal  immigrants  is  diffi- 
cult to  obtain,  it  was  made  clear 
through  the  long  series  of  hearings 
held  on  this  bill  that  the  harvesting  of 
American  agriculture,  particularly  in 
the  West,  is  currently  heavily  depend- 
ent on  the  labor  of  illegal  immigrants. 

The  Census  Bureau  found  that  the 
population  of  U.S.  migrant  farmwork- 
ers decreased  from  400,000  in  1960  to 
200,000  in  1970.  The  Department  of 
Labor  actively  encourages  U.S.  citizens 
and  permanent  residents  to  leave  sea- 
sonal agricultural  work  for  more  per- 
manent employment  with  greater 
upward  mobility. 

Conversely,  the  Department  of  Agri- 
culture estimated  that  there  are  about 
300,000  to  600,000  illegal  migrant 
farmworkers  now  doing  these  jobs, 
clearly  dominating  this  labor  market. 
Illegal  immigrants  are  indeed  there- 
fore disproportionately  concentrated 
in  agricultural  harvest  work,  and  im- 
migration enforcement  efforts  should 
be  targeted  accordingly,  while  provid- 
ing farmers  Eind  ranchers  with  a  legal 
source  of  workers  if  Americans  cannot 
be  found  to  do  these  jobs. 


Unfortunately,  an  amendment  has 
been  introduced  to  S.  2222  by  my  re- 
spected colleague  Senator  Hayakawa 
which  would  result  in  a  severe  curtail- 
ment of  this  needed  enforcement  by 
instituting  a  requirement  that  the 
border  patrol  obtain  search  warrants 
before  conducting  farm  and  ranch 
checks. 

While  I  recognize  that  Senator  Ha- 
yakawa and  his  cosponsors  have  of- 
fered this  amendment  with  the  very 
best  intention,  I  must  voice  my  strong 
opposition  because  I  believe  that  this 
is  basically  an  antienforcement  meas- 
ure when  the  whole  purpose  of  immi- 
gration reform  is  to  increase  enforce- 
ment. 

Furthermore,  the  bill,  (S.  2222),  pro- 
vides for  an  expedited  H-2  program  to 
provide  a  legal  avenue  of  needed  work- 
ers to  agricultural  employers.  If  there 
is  not  sufficient  enforcement  to  insure 
that  illegal  workers  are  not  hired, 
there  will  be  no  incentive  for  these 
employers  to  go  through  the  H-2  pro- 
gram. 

The  courts  have  consistently  ruled 
that  searches  of  the  open  fields  do  not 
constitute  a  violation  of  the  privacy 
rights  protected  by  the  4th  amend- 
ment. 

I  have  asked  the  Immigration  and 
Naturalization  Service  to  answer  vari- 
ous questions  regarding  the  potential 
effect  that  a  search  warrant  require- 
ment would  have  on  enforcement  op- 
erations. I  would  urge  my  colleagues 
to  csj'efully  read  the  response  of  Alan 
Nelson,  the  INS  Commissioner.  I  ask 
unanimous  consent  that  my  original 
letter  and  Mr.  Nelson's  response  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sehatk, 

COMMmEE  OH  THE  JUDICIAHT. 

Washington,  D.C.,  Augutt  4, 1982. 
Hon.  Alan  C.  Nelson, 

CommUsioner  of  Immiffration  and  Natural- 
ization,  Washington,  D.C. 

Dear  Al:  As  you  know.  Senator  S.  I.  Haya- 
kawa and  others  have  introduced  an  amend- 
ment to  S.  2222,  the  Immigration  Reform 
and  Control  Act  of  1982,  that  would  forbid 
an  officer  or  employee  of  the  Immigration 
and  Naturalization  Service  from  entering  on 
the  premises  of  a  farm  or  other  agricultural 
operation  without  "a  properly  executed  war- 
rant." 

The  companion  amendment  in  the  House, 
introduced  by  Congressman  Dannemeyer,  et 
al.,  reads:  ".  .  .  .  without  consent  of  the 
owner  (or  agent  thereof)  or  a  property  exe- 
cuted warrant  for  the  purpose  of  interrogat- 
ing a  person  believed  to  be  an  alien  as  to  his 
right  to  be  in  the  United  States." 

With  respect  to  these  amendments,  would 
you  please  provide  us  with  replies  to  the  fol- 
lowing questions: 

1.  Concerning  the  principal  issue,  equal 
protection  under  the  Fourth  Amendment 
against  warrantless  or  unreasonable 
searches,  why  is  a  place  of  business,  for  ex- 
ample, a  plant  or  factory,  different  from  a 
farm  or  ranch  operation?  Or,  put  another 
way,  why  is  the  consent  of  owner  or  a 
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■eareh  warrant  more  justified  in  one  place 
than  the  other? 

2.  SpecificaUy,  what  would  be  the  special 
problems  or  difficulties  associated  with  ob- 
taining: (a)  a  "properly  executed  warrant" 
to  search  agricultural  lands  or  premises,  or 
(b)  the  consent  of  the  owner  or  agent? 

3.  On  what  sUtute  or  case  law  does  the 
INS  base  the  right  of  immigration  officers 
to  search  open  agricultural  fields  for  iUegal 
aliens  beyond  the  25-mile  border  zone  with- 
out a  warrant  or  the  consent  of  owner? 

4.  According  to  current  immigration  law 
or  practices,  what  areas  on  agricultural 
premises  may  not  be  searched  without  a 
warrant  or  the  consent  of  owner? 

5.  Would  the  proposed  amendments  affect 
the  special  search  authority  of  the  INS 
within  the  25-mile  border  zone? 

6.  What  might  be  the  adverse  effects  of 
the  proposed  amendment  on  the  farm  and 
ranch  operations  of  the  U.S.  Border  Patrol 
beyond  the  25-mile  border  zone? 

7.  If  the  farm  and  ranch  checks  of  the 
Border  Patrol  and  INS  investigators  were 
curtaUed  in  the  Interior,  what  effects  might 
this  have  on  control  of  the  internal  migra- 
tion of  illegal  aliens? 

8.  To  what  extent,  if  any,  would  the  pro- 
posed amendment  limit  the  capability  of  im- 
migration enforcement  offices  to  pursue  U- 
legal  aliens  by  foot,  jeep,  helicopter,  or 
other  means,  over  farm  and  ranch  proper- 
ties more  than  25  miles  from  the  border? 

9.  What  effect.  If  any,  would  the  proposed 
amendment  have  on  INS  anti-smuggling  ac- 
Uvitles? 

10.  Would  the  proposed  amendment 
hinder  the  enforcement  of  employer  sanc- 
tions with  respect  to  agricultural  employ- 
ers? If  so,  please  explain. 

11.  Senator  Hayakawa  has  stated  the  fol- 
lowing in  support  of  his  amendment: 

"INS  sUtistics  show  us  that  8  percent  of 
the  illegal  aliens  employed  in  the  United 
SUtes  are  working  in  agriculture.  However, 
almost  50  percent  of  undocumented  alien 
workers  apprehended  are  in  agriculture." 

"These  statistics  reflect  a  bias  in  the  en- 
forcement activities  of  INS  .  .  .  selectively 
enforcing  the  law  by  going  to  the  industry 
where  it  is  simplest  and  most  coat  effective 
to  carry  out  the  law." 

QuestioTL  Is  there  a  bias  in  the  enforce- 
ment activities  of  the  INS  with  respect  to 
agricultural  labor  checks?  If  not,  what  is  the 
explanation  for  the  figures  cited  by  Senator 
Hayakawa? 

Thank  you. 

Best  personal  regards. 
Moat  sincerely, 

Alam  K.  SmPSON, 

Chairman. 
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Waahington,  D.C.,  August  10, 1982. 
Hon.  Auu(  K.  Simpson, 
Chairman,  Subcommittee  on  Immigration 
and  Refugee  Policy  U.S.  Senate,  Wash- 
ington, D.C. 
DiAK  Ma.  CHAUUiAir:  This  U  in  response  to 
your  letter  of  August  4,  1982  regarding  the 
amendment  proposed  by  Senator  Hayakawa 
to  S.  2222.  the  Immigration  Reform  and 
Control  Act  of  1982,  that  would  forbid  an 
officer  or  employee  of  the  Immigration  and 
Naturalization  Service  to  enter  on  the  prem- 
iaea  of  a  farm  or  other  agricultural  oper- 
ation without  "a  properly  executed  war- 
rant". 

Set  forth  below  are  specific  responses  to 
the  questions  you  raised  concerning  the  an- 


ticipated Impact  on  Service  enforcement  ef- 
forts should  that  amendment  be  adopted. 

1.  Section  287(aK2)  of  the  Immigration 
and  Nationality  Act  grants  Immigration  Of- 
ficers the  authority,  without  a  warrant,  to 
arrest  aliens  who  In  the  officer's  presence  or 
view  are  attempting  to  enter  the  United 
SUtes  in  violation  of  the  Immigration  laws, 
or  are  reasonably  believed  to  be  in  the 
United  SUtes  in  violation  of  the  immigra- 
tion laws. 

Farm  and  ranch  operations  normally  are 
conducted  in  open  areas  providing  unre- 
stricted avenues  of  escape  to  individuals 
wishing  to  evade  the  detection  of  immigra- 
tion officers.  It  was  the  intent  of  present 
sUtutes  In  such  circumstances  to  enable 
Service  officers  to  apprehend  aliens  who  are 
in  their  presence  or  sight  and  who  are  in 
violation  of  the  immigration  laws  before 
they  are  able  to  abscond. 

The  circumstance  of  violations  occuring  In 
plain  view  is,  of  course,  not  normally 
present  in  factory  situations  where  employ- 
ees usually  are  enclosed  within  a  confined 
area  and  not  observed.  Moreover,  In  such 
situations,  if  owner  consent  is  sought  and 
refused,  exits  may  be  monitored  by  Service 
officers  while  a  search  warrant  is  sought,  to 
prevent  aliens  from  absconding. 

2.  (a)  The  special  problems  associated 
with  obtaining  a  warrant  to  search  agricul- 
tural lands  arise  from  the  practiced  difficul- 
ties in  obtaining  a  warrant  in  time  to  re- 
spond to  an  observed  violation.  Present 
standards  require  a  "particularized  descrip- 
tion" of  the  location  to  be  searched,  as  well 
as  of  the  evidence  or  person  to  be  sought. 
The  probable  cause  necessary  to  support 
these  standards,  in  most  cases,  necessitates 
between  four  and  six  hours  to  process  a  rou- 
tine warrant.  This  includes  travel  between 
the  site  to  be  searched  and  the  U.S.  Attor- 
ney's office,  clerical  requirements  to  com- 
plete the  warrant  and  supporting  docu- 
ments, approval  by  a  magistrate,  etc. 

Agricultural  work  crews,  who  are  usually 
in  the  employ  of  a  labor  contractor  under 
contract  to  several  farms  are  extremely 
mobile  moving  rapidly  from  field  to  field 
and  farm  to  farm.  By  the  time  a  valid  war- 
rant could  be  secured,  these  crews  likely  will 
have  moved  to  another  location,  rendering 
the  warrant  invalid.  Countless  resources 
would  be  wasted  by  repeated  attempts  to  re- 
write warrants  under  constantly  changing 
conditions. 

(b)  Regarding  the  proposal  to  obtain  con- 
sent of  the  owner  or  agent,  it  is  presently 
Service  policy  for  officers,  whenever  possi- 
ble, to  inform  the  owner  of  their  presence 
when  entering  on  private  lands.  However, 
where  the  owner  is  not  available  or  not 
known,  as  frequently  Is  the  case  when  farm 
land  Is  leased  or  sublet,  it  is  often  difficult 
to  locate  the  Individual  with  legal  control 
over  the  land.  By  the  time  such  notification 
could  be  sought  and  secured,  the  aliens 
likely  will  have  been  alerted  to  the  presence 
of  Immigration  officers  and  will  have  de- 
parted. 

Furthermore,  if  the  receipt  of  consent 
were  mandated  by  legislation,  it  is  unlikely 
that  such  consent  would  ever  be  granted  by 
an  owner  with  the  knowledge  that  the  alter- 
native for  the  Service  is  a  search  warrant 
which  probably  could  not  be  effectively  exe- 
cuted. 

3.  The  authority  of  Immigration  officers 
to  enter  onto  open  lands  without  a  warrant 
or  consent  to  enforce  the  immigration  laws 
Is  based  on  Section  287(a)(2)  of  the  Immi- 
gration and  Nationality  Act  which  provides 
for  the  arrest  without  warrant  of  aliens 


who.  in  the  officer's  presence  or  view,  are 
reasonably  believed  to  be  in  violation  of  the 
Immigration  laws. 

Furthermore,  it  is  well-settled  law  that 
the  Fourth  Amendment  does  not  bar  entry 
onto  so-called  "open  fields"  by  a  law  en- 
forcement officer  in  the  performance  of  his 
official  duties.  The  term  "open  fields"  has 
been  interpreted  to  include  private  lands 
but  not  including  dwellings  or  the  Immedi- 
ately surrounding  area.  (See  Hester  v.  U.S., 
265  U.S.  57(1924)). 

In  KaU  V.  U.S.,  389.  U.S.  347  (1967)  the 
Supreme  Court  determined  that  "the 
Fo»irth  Amendment  protects  people,  not 
places."  In  Hester,  the  court  decided  that 
the  special  protection  accorded  to  people  by 
the  Fourth  Amendment  Is  not  extended  to 
the  open  fields.  Passage  of  the  proposed 
amendments  would  extend  procedural  re- 
quirements well  beyond  what  the  Supreme 
Court  has  determined  the  constitution  re- 
quires to  protect  the  people  from  unreason- 
able searches. 

4.  Consistent  with  outstanding  case  law, 
the  dwellings  and  curtilage  (an  area  of  do- 
mestic use  Immediately  surrounding  a  dwell- 
ing) on  agricultural  premises  may  not  be  en- 
tered by  Service  officers  without  consent  or 
a  valid  search  warrant. 

5.  The  present  proposed  amendmente  ap- 
parently would  not  affect  INS  authority 
within  25  miles  of  the  border.  ("Notwith- 
standing any  other  provision  of  this  section 
other  than  paragraph  (3)  subsection  (4)  .  .  . 


".) 

6.  The  proposed  amendment,  if  passed, 
would  definitely  adversely  affect  the  ability 
of  the  Immigration  and  Naturalization  Serv- 
ice, particularly  the  Border  Patrol,  to  en- 
force the  immigration  laws.  Farm  and 
Ranch  operations  presently  account  for  the 
apprehension  of  approximately  60.000  em- 
ployed illegal  aliens  annually.  Passage  of 
the  proposed  amendment  would  drastically 
reduce  these  apprehensions.  Although  It  is 
difficult  to  know  the  precise  extent  to 
which  this  number  would  be  decreased,  the 
proposed  legislation  would  seriously  curtaU 
Farm  and  Ranch  Operations  as  an  effective 
enforcement  tool. 

7.  Should  farm  and  ranch  checks  by  Serv- 
ice officers  be  substantially  curtailed,  there 
could  be  serious  additional  ramifications  on 
the  migration  of  illegal  aliens  to  the  interi- 
or. 

The  ineffectiveness  of  Service  Farm  and 
Ranch  enforcement  resulting  from  passage 
of  the  proposed  amendment  would  tend  to 
create  a  type  of  "free  zone"  for  Illegal  aliens 
in  the  agricultural  areas  of  the  interior,  as  It 
would  be  extremely  difficult  or  Impossible 
to  effect  their  apprehension  and  removal. 
This  would  tend  to  sUblllze  the  sUtus  of 
these  Individuals,  which.  In  turn  would  en- 
courage them  to  bring  In  other  family  mem- 
bers—spouses, children,  etc..  In  light  of  the 
reduced  risk  of  Service  detection.  Internal 
migration  could  be  expected  to  Increase  re- 
sulting in  added  burdens  to  American  social 
and  educational  systems  within  the  rural 
areas  of  the  Interior. 

8.  The  proposed  amendment  would  seri- 
ously reduce  the  Service  officers'  capability 
to  effectively  track  and  pursue  large  groups 
of  smuggled  aliens  or  other  Illegal  entrants 
who  are  enroute  from  border  areas  to  interi- 
or locations.  Presently  the  INS  enters  into 
long-term  agreements  with  landowners  out- 
side the  25  mile  limit  In  order  to  maintain 
continuity  of  surveillance  and  tracking 
across  private  lands.  The  Hayakawa  amend- 
ment would  discourage  such  agreements  and 
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possibly  render  existing  agreements  invalid 
by  requiring  entry  only  with  a  warrant. 

Such  circumstances  would  result  in  smug- 
gling groups  traveling  virtually  unchecked 
across  private  lands  and  into  the  interior 
where  they  would  be  undetected. 

9.  The  effect  of  the  proposed  amendments 
on  Service  anti-smuggling  activities  is  in 
part  related  to  INS  officers'  ability  to  track 
and  detect  smugglers  and  smuggling  groups 
across  open  areas  into  the  interior.  If  this 
activity  were  seriously  restricted  by  warrant 
or  consent  requirements,  the  overall  result 
could  be  expected  to  be  fewer  smuggling 
groups  detected,  less  smuggling  information 
and  intelligence  gathered,  and  fewer  smug- 
glers apprehended  and  prosecuted. 

Furthermore,  the  owners  and  manage- 
ment personnel  of  farms  or  other  agricul- 
tural related  businesses  (e.g.,  labor  contrac- 
tors) are,  in  some  cases,  principals  in  felony 
investigations  involving  alien  smuggling, 
harboring,  and  transporting.  It  would  be  vir- 
tually impossible  to  effectively  implicate 
such  individuals  if  the  consent  or  warrant 
requirements  were  legislated. 

10.  The  proposed  amendment  could  be  an- 
ticipated to  have  a  definite  adverse  affect  on 
the  enforcement  of  employer  sanctions  pro- 
visions in  agricultural  areas.  Because  war- 
rants would  be  rendered  ineffective  t#2(a)] 
and  consent  would  infrequently  be  granted, 
it  would  be  impossible  to  effect  the  appre- 
hension of  illegal  aliens  employed  in  these 
areas.  Cases  against  notorious  employers  of 
Illegal  aliens  would  be  difficult,  effectively 
placing  these  employers  outside  the  range 
of  sanctions  enforcement. 

U.  The  INS  does  not  selectively  enforce 
the  immigration  laws  with  regard  to  agricul- 
tural areas.  In  support  of  his  amendment, 
Senator  Hayakawa  has  cited  a  statistic  that 
almost  50  percent  of  undocumented  alien 
workers  apprehended  by  INS  are  in  agricul- 
ture. Actually,  of  the  approximately  one 
million  Service  apprehensions  armually 
(953.  475  in  fiscal  year  1981),  only  8  percent 
are  located  in  agricultural  occupations. 

Of  the  one  million  illegal  aliens  appre- 
hended yearly  by  Service  officers,  approxi- 
mately 168,000  (in  FY  1981)  are  located 
after  they  have  entered  the  United  States 
and  secured  employment.  Half  of  these  em- 
ployed aliens  are  located  in  agriculture,  in- 
cluding almost  60,000  which  are  apprehend- 
ed as  a  result  of  Farm  and  Ranch  checks. 

It  should  be  remembered  however,  that 
Farm  and  Ranch  Operations  are  conducted 
by  the  Border  Patrol  which  represents  this 
Agency's  greatest  enforcement  presence, 
with  jurisdiction  predominantly  in  agricul- 
tural areas  along  the  Southern  and  North- 
em  borders  of  the  United  States.  It  is  not 
unreasonable  to  expect  that  of  the  number 
of  employed  aliens  apprehended  by  the 
Border  Patrol,  the  majority  would  be  work- 
ing in  agricultural  occupations. 

The  Immigration  and  Naturalization  Serv- 
ice maintains  that  a  more  accurate  reflec- 
tion of  Service  resource  allocation  for  en- 
forcement in  agricultural  areas  is  the  per- 
centage of  actual  enforcement  time  devoted 
to  such  activity  rather  than  the  apprehen- 
sions which  result.  The  overall  percentage 
of  INS  field  enforcement  man-hours  devot- 
ed solely  to  effect  the  apprehension  of  ille- 
gal aliens  in  agricultural  occupations  in 
Fiscal  Year  1981  was  2.0  percent. 

In  conclusion,  it  is  our  opinion  that  the 
hyper-technical  requirements  mandated  by 
the  Hayakawa  amendment  would  have  a 
definite  adverse  impact  on  the  enforcement 
capabilities  of  INS  and,  in  essence,  would  be 
antagonistic  to  the  basic  thrust  of  S.  2222— 


which  is  to  control  illegal  immigration  into 
this  country. 

Please  do  not  hesitate  to  contact  me  if  I 
can  provide  further  information  on  this 
matter.  And  congratulations  on  your  success 
in  bringing  this  important  legislation  to  the 
floor  of  the  Senate. 
Sincerely, 

Alan  C.  Nelson, 
Commissioner. 

Mr.  BAKER.  Mr.  President.  I  have 
certain  requests  that  I  believe  have 
been  cleared  by  the  minority,  and  I 
would  like  to  state  them  now  for  the 
consideration  of  the  minority  and 
other  Senators. 


CORRECTION  TO  S.  537— STATE 
JUSTICE  INSTITUTE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  effective 
date  in  S.  537  on  page  26.  line  22.  be 
corrected  to  read  "October  1.  1982." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  THAT  H.R.  6128  BE  HELD 
AT  THE  DESK 

Mr.  BAKER.  Mr.  President.  I  have 
another  request  that  I  also  think  has 
been  cleared. 

Mr.  President.  I  ask  unanimous  con- 
sent that  H.R.  6128  be  held  at  the  desk 
until  the  close  of  business  on  Thurs- 
dSLV  August,  12 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

ORDER  FOR  RECESS  UNTIL  10  AJt.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
a.m.  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATOR  CHILES 
ON  TOMORROW 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow after  the  recognition  of  the 
two  leaders  under  the  standing  order. 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Florida  (Mr. 
Chiles)  be  recognized  on  a  special 
order  of  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ROXTriNE  MORNING  BUSINESS  ON 
TOMORROW 

Mr.  BAKER.  Mr.  Presiuent,  I  ask 
unanimous  consent  that  after  the  exe- 
cution of  the  special  order  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  in  which  Sena- 
tors may  speak  for  not  more  than  3 
minutes  each  to  extend  no  longer  than 
10:45  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

S.  2322 

Mr.  BAKER.  Mr.  President.  I  am 
about  to  put  a  request  that,  at  10:45 


a.m.,  the  Chair  lay  before  the  Senate 
S.  2222.  the  so-called  immigration  bill. 
I  have  discussed  this  matter  with  the 
minority  leader  who  indicates  that 
there  are  certain  clearances  that  he 
wishes  to  pursue  before  that  decision 
is  final. 

I  am  going  to  ask  the  Chair  in  a 
moment  to  lay  that  measure  before 
the  Senate  and  make  it  the  pending 
business,  but  subject  to  an  objection 
by  the  minority  leader  on  tomorrow, 
in  which  case  the  measure  will  be  laid 
aside.  

IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1982 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair 
now  lay  before  the  Senate  S.  2222; 
that  at  10:45  a.m.  tomorrow  the 
Senate  resume  consideration  of  that 
bill  subject  to  an  objection  by  the  mi- 
nority leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  will  not  object.  I  know  of  no  objec- 
tion on  this  side  of  the  aisle  to  pro- 
ceeding. However,  as  the  distinguished 
majority  leader  has  stated,  the  clear- 
ances have  not  been  fully  obtained.  I 
do  not  anticipate  objection.  I  have  no 
objection  to  lajring  it  down  now  under 
those  conditions.  I  should  state  for  the 
record  that  if  there  were  an  objection, 
of  course,  the  majority  leader  would 
have  his  right  to  move  to  proceed.  I 
say  that  for  my  own  side. 
■     Mr.  BAKER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader?  Hearing  none,  it  is  so 
ordered.  The  bill  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.2222)  to  revise  and  reform  the 
Immigration  and  Nationality  Act.  and  for 
other  purposes. 

The  Senate  preceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause,  and  insert  the  fol- 
lowing: 

SHORT  tttle;  references  in  act 
Section  1.  (a)  This  Act  may  be  cited  as  the 
"Immigration  Reform  and  Control  Act  of 
1982". 

(bJ  Except  as  otherwise  specifically  pro- 
iHded  in  this  Act,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  as  an 
amendment  to,  or  repeal  of,  a  provision,  the 
reference  shall  be  deemed  to  be  made  to  the 
Immigration  and  Nationality  Act 
TABLE  OF  CONTENTS 
Sec.  1.  Short  title;  references  in  Act 

TITLE  I— CONTROL  OF  ILLEGAL 

IMMIGRATION 

Part  A— Employment 

Sec  101.  Control  of  unlawful  employment 

of  aliens. 
Sec.  102.  Fraud  and  misuse  of  certain  docu- 
ments. 
Part  B— Enforcement  AND  Fees 
Sec  111.  Immigration   and  Naturalization 
Service  enforcement  activities. 
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Sec  112.  Unlawful  traifportation  of  alietu 

to  the  United  States. 
See.  113.  reet. 

p^jtT  C—ADIUDlCATtOM  PKOCXDUKMS  AMD 

AsnuM 

Sec  121.  Inapection  and  exclusion. 

Sec  122.  United  States  ImmUration  Board 
and  establishment  of  immigra- 
tion judge  sifstem. 

Sec  123.  Judicial  revieu). 

Sec  124.  Asylum. 

Sec  12S.  Effective  dates  and  transition. 

Sec  12t.  TechnidU         and         conforming 
changes. 
pjutT  D—AD/vsnoMT  or  Status 

Sec  131.  Limitations  on  adjustment  of  non- 
immigrants to  immigrant 
status  by  visa  abusers. 

TtTLB  U— REFORM  OF  LEQAL 
lUMIORATION 

PaXT  A—ImilOKAMTS 

Sec  201.  Numerical  limitations. 

Sec  202.  Preference  and  nonpreference  alio- 

cation  systems. 
Sec  203.  Labor  certification. 
Sec  204.  G-<  special  immigrants. 
Sec  20S.  Effective  dates  and  transition. 
Part  B—NoMJiaiiaitAxrs 

Sec  211.  H-2  workers. 

Sec  212.  Students. 

Sec  213.  Visa  waiver  for  certain  visitors. 

TITLE  III-LEGAUZATtOS 

Sec  301.  LegalizatUm. 

TITLE  IV-REPORTS  TO  CONGRESS 

Sec  401.  Reports  to  Congress. 

TITLE  I-CONTROL  OF  ILLEGAL 

IMMIGRATION 

Part  A—Employmemt 

coimtoL  or  wauwrtn.  uatoYtanT  or  aliens 

Ssc.   101.   laXlt  Chapter  8  of  HtU  II  U 

amended  by  inserting  after  section  274  (8 

U.S.C.  1324)  the  foUoxoing  new  section: 

"UJOAWrUL  IMPLOYMENT  Of  AUESS 


UMI 


"Sxc  274A.  <a)<l>  It  is  unlawful  for  a 
person  or  other  entity  after  the  date  of  the 
enactment  of  this  section— 

"(A  J  to  hire,  or  for  consideration  to  recruit 
or  refer,  for  employment  in  the  United 
States  an  alien  knovnng  the  alien  is  an  un- 
authorUed  alien  fas  defined  in  paragraph 
(4J)  with  respect  to  such  employment,  or 

"(B)  to  hire  for  employment  in  the  United 
States  an  individual  without  complying 
with  the  reipiirements  of  subsection  <b). 
Subparagraph  IBJ  shall  not  apply  to  a 
person  or  entity  which  employs  three  or 
fewer  employees. 

"(2)  It  is  unlawful  for  a  person  or  other 
entity  who,  after  hiring  an  alien  for  employ- 
ment subsequent  to  Ote  daU  of  the  enact- 
ment of  this  Act  and  in  accordance  roith 
paragraph  (1).  continues  to  employ  the  alien 
in  the  United  States  knowing  the  alien  is  for 
has  become)  an  unauthorued  alien  with  re- 
spect to  such  employment 

"(3)  A  person  or  entity  that  establishes 
that  it  ?ias  complied  in  good  faith  xoith  the 
reouirements  of  subsection  fb)  with  respect 
to  the  hiring,  Tecruiting,  or  referral  for  em- 
ployment of  an  alien  in  the  United  States 
has  established  an  affirmative  defense  that 
the  person  or  entity  has  not  violated  para- 
graph fl)fA)  with  respect  to  such  hiring,  re- 
cruiting, or  referral. 

"f4)  As  used  in  this  section,  the  term  'un- 
authorized alien'  means,  with  respect  to  the 
employment  of  an  alien  at  a  particular 
time,  that  the  alien  is  not  at  that  time  either 


<A)  on  alien  lawfully  admitted  for  perma- 
nent residence,  or  fB>  authorized  to  be  so 
employed  by  thU  Act  or  by  the  Attorney  Gen- 
eral, 

"(b)  Except  as  provided  in  subsection  (c), 
the  reouirements  referred  to  in  paragraphs 
fl)fB)  and  f3)  of  subsection  (at  are,  in  the 
case  of  a  person  or  other  entity  hiring,  re- 
cruiting, or  referring  an  individual  for  em- 
ployment in  the  United  States,  that— 

"(1)  the  person  or  entity  must  attest, 
under  penalty  of  perjury  and  on  a  form  es- 
tablished by  the  Attorney  General  by  regula- 
tion, that  he  has  verified  that  the  individual 
is  eligible  to  be  employed  for  recruited  or  re- 
ferred for  employment)  in  accordance  with 
subsection  (a)(1)(A)  by  examining  the  indi- 
vidual's— 
"(A)  United  States  passport,  or 
"(B)(i)  social  security  account  numlfer 
card  (issued  by  the  Social  Security  Adminis- 
tration under  section  20Sfc)(2)(B)  of  the 
Social  Security  Act  and  in  such  secure  form, 
if  any,  as  the  Administrator  of  Social  Secu- 
rity has  made  available)  or  United  States 
birth  certificate,  and 

"(ii)(I)  alien  documentation,  identifica- 
tion, and  telecommunication  card,  or  simi- 
lar fraudresistant  card  issued  t>v  the  Attor- 
ney General  to  aliens  and  designated  for  use 
for  this  purpose, 

"(II)  driver's  license  or  similar  document 
issued  for  the  purpose  of  identification  by  a 
State,  if  it  contains  a  photograph  of  the  in- 
dividual or  such  oUier  personal  identifying 
information  relating  to  the  individual  as 
the  Attorney  General  finds  sufficient  for 
purposes  of  this  section,  or 

"(III)  in  the  case  of  individutUs  under  six- 
teen years  of  age  or  in  a  State  which  does 
not  provide  for  issuance  of  an  identification 
document  fother  than  a  driver's  license)  re- 
ferred to  in  subclause  (II).  documentation  of 
personal  identity  of  such  other  type  as  the 
Attorney  (Seneral  finds,  by  regulation,  pro- 
vides a  reliable  means  of  identification; 

"(2)  the  individual  must  attest,  under  pen- 
alty of  perjury  and  on  the  form  established 
by  the  Attorney  General  for  purposes  of 
paragraph  fl),  that  the  individual  U  a  citi- 
zen or  national  of  the  United  States,  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, or  an  alien  who  is  authorized  under 
thU  Act  or  by  the  Attorney  General  to  be 
hired,  recruited,  or  referred  for  such  employ- 
ment; and 

"(3)  after  completion  of  such  form  in  ac- 
cordance with  paragraphs  (1)  and  (2),  the 
person  or  entity  must  retain  the  form  and 
make  it  available  for  inspection  by  officers 
of  the  Service  or  of  the  Department  of  Labor 
during  a  period  beginning  on  the  date  of  the 
hiring,  recruiting,  or  referral  of  the  individ- 
ual and  ending  on  the  later  of  five  years 
after  such  date  or,  in  the  case  of  the  hiring 
of  the  individual,  one  year  after  the  date  the 
individual's  employment  is  terminated 
A  person  or  entity  has  complied  with  para- 
graph fl)  with  respect  to  examination  of  a 
document  if  the  document  reasonably  ap- 
pears on  its  face  to  be  genuine. 

"fc)fl)  Within  three  years  after  the  daU  of 
the  enactment  of  this  section,  the  President 
shall  implement  such  changes  in  or  addi- 
tions to  the  requirements  of  subsection  (b) 
as  may  be  necessary  to  establish  a  secure 
system  to  determine  employment  eligibility 
in  the  United  States,  which  system  shall  con- 
form to  the  requirements  of  paragraph  (2). 

"(2)  Such  system  shall  be  designed  in  a 
manner  so  that— 

"(A)  the  system  will  reliably  determine 
that  a  person  with  the  identity  claimed  by 
an  employee  or  prospective  employee  is  eli- 


gible to  work,  and  that  the  employee  or  pro- 
spective employee  U  not  claiming  the  identi- 
ty of  another  individual; 

"(B)  if  the  system  requires  an  examination 
by  an  employer  of  any  document,  such  docu- 
ment must  be  in  a  form  which  is  resistant  to 
counterfeiting  and  tampering,  unleu  the 
President  and  the  Judiciary  Committees  of 
the  Congress  have  determined  that  such 
form  U  unnecessary  to  the  reliabUity  of  the 
system; 

"(C)  personal  information  utUized  by  the 
system  U  available  to  Government  agencies, 
employers,  and  other  persons  only  to  the 
extent  necessary  for  the  purpose  of  verifying 
that  the  individual  w  not  an  unauthorized 
alien; 

"(D)  a  verification  that  an  employee  or 
prospective  employee  is  eligible  to  be  em- 
ployed in  the  United  States  may  not  be  with- 
held for  any  reason  other  than  that  the  em- 
ployee or  prospective  employee  is  an  unau- 
thorized alien; 

"(E)  the  system  shall  not  be  used  for  law 
enforcement  purposes  (other  than  for  en- 
forcement of  this  section  or  section  1546  of 
title  18,  United  States  Code);  and 

"(F)  if  the  system  requires  individuals  to 
present  a  card  or  other  document  (designed 
specificaUy  for  use  for  thU  purpose)  at  the 
time  of  hiring,  recruitment,  or  referral  then 
such  document  may  not  be  required  to  be 
presented  for  any  purpose  other  than  under 
this  section  (or  enforcement  of  section  1546 
of  titU  18,  United  States  Code)  nor  to  be  car- 
ried on  one's  person. 

"(d)(1)(A)  In  the  case  of  a  person  or  entity 
which  violates  paragraph  (1)(A)  or  (2)  of 
subsection  (a)  and  which— 

"(i)  lias  not  previously  been  determined 
(after  opportunity  for  a  hearing  under  para- 
graph (4)(A))  to  have  violated  either  such 
paragraph,  the  person  or  entity  shall  be  sub- 
ject to  a  civil  penalty  of  Sl.OOO  for  each  un- 
authorized alien  with  respect  to  which  the 
violation  occurred,  or 

"(ii)  has  previously  been  determined  (after 
opportunity  for  a  hearing  under  paragraph 
(4)(A))  to  have  violaUd  either  suc/i  para- 
graph,  the  person  or  entity  shall  be  subject 
to  a  civU  penalty  of  $2,000  for  each  unau- 
thorized alien  with  respect  to  which  the  vio- 
lation occurred 

"(B)  In  the  case  of  a  person  or  entity 
which  has  engaged  in  a  pattern  or  practice 
of  employment,  recruitment,  or  referral  in 
vMation  of  paragraph  (l)(A)  or  (2)  of  sub- 
section (a),  the  person  or  entity  shaU  be 
fined  not  more  than  1 1,000,  imprisoned  not 
more  than  six  months,  or  both,  for  each  vio- 
lation. 

"(2)  Whenever  the  Attorney  General  has 
reasonable  cause  to  believe  that  a  person  or 
entity  is  engaged  in  a  patUm  or  practice  of 
employment,  recruitment,  or  referral  in  vio- 
lation of  paragraph  (1)(A)  or  (2)  of  subsec- 
tion (a),  the  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  district  court 
of  the  UniUd  States  requesting  such  relief, 
including  a  permanent  or  temporary  in^nc- 
tion,  restraining  order,  or  other  order 
against  the  person  or  entity,  <u  the  Attorney 
General  deems  necessary. 

"(3)  A  person  or  entity  which  violtUes  sub- 
section (a)(1)(B)  shall  be  subject  to  a  civil 
penalty  of  $500  for  each  individual  with  re- 
spect to  which  such  violation  occurred 

"(4)(A)  Before  assessing  a  civU  penalty 
under  this  subsection  against  a  person  or 
entity,  the  Attorney  General  shall  provide 
the  person  or  entity  with  notice  and  the  op- 
portunity to  request  a  hearing  respecting  the 
violation.  Any  hearing  so  requested  shall  be 
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conducted   before   an   immigration   officer 
designated  by  the  Attorney  General 

"(Bt  If  the  person  or  entity  against  whom 
a  civil  penalty  is  assessed  fails  to  pay  the 
penalty  within  the  time  prescribed  in  such 
order,  the  Attorney  General  shall  file  a  suit 
to  collect  the  ainount  in  any  appropriate 
district  court  of  the  United  States.  In  any 
such  suit  or  in  any  other  suit  seeking  to 
review  the  Attorney  General's  determina- 
tion, the  suit  shall  be  determined  solely 
upon  the  administrative  record  upon  which 
the  civil  penalty  was  assessed  and  the  Attor- 
ney General's  findings  of  fact,  if  supported 
by  substantial  evidence  on  the  record  con- 
sidered as  a  whole,  shall  be  conclusive. 

"(e>  In  providing  documentation  or  en- 
dorsement of  authorization  of  aliens  (other 
than  aliens  lawfully  admitted  for  permanent 
residence)  to  be  employed  in  the  United 
States,  the  Attorney  General  shall  provide 
that  any  limitations  with  respect  to  the 
period  or  type  of  employment  or  employer 
shall  be  conspicuously  stated  on  the  docu- 
mentation or  endorsement 

"(f)  The  proviaions  of  this  section  preempt 
any  State  or  local  law  imposing  civU  or 
criminal  sanctions  upon  those  who  employ, 
or  refer  or  recruit  for  employment,  unau- 
thorized aliens. 

"(g)  The  President  shall  monitor  the  im- 
plementation of  this  section  (including  the 
effectiveness  of  the  verifieation  system  de- 
scribed in  subsection  (b)  and  the  status  of 
the  development  and  implementation  of  the 
secure  verification  system  described  in  sub- 
section (c))  and  the  impact  of  this  section 
on  employment  of  citizens  and  aliens  in  the 
United  States,  on  the  illegal  entry  of  aliens 
into  the  United  States,  and  on  the  failure  of 
aliens  who  have  legally  entered  the  United 
States  to  remain  in  legal  status.  For  the  pur- 
pose of  conducting  such  monitoring  and  be- 
ginning development  of  the  system  described 
in  subsection  (c),  there  are  authorized  to  be 
appropriated  $10,000,000  for  fiscal  year 
1983. ". 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  the  amendment  made  by  paragraph  (1) 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act 

(B)(i)  Where  the  Attorney  General  has 
reason  to  believe  that  a  person  or  entity  may 
have  violated  subsection  (a)  of  section  274A 
of  the  Immigration  and  Nationality  Act 
during  the  six-month  period  beginning  on 
the  first  day  of  the  first  month  beginning 
after  the  date  of  the  enactment  of  this  Act, 
the  Attorney  General  shall  notify  such 
person  or  entity  of  such  belief  and  shall  not 
conduct  any  proceeding,  nor  impose  any 
penalty,  under  such  section  on  the  basis  of 
such  alleged  violation  or  violations. 

(ii)  Where  the  Attorney  General  has 
reason  to  believe  that  a  person  or  entity  may 
have  violated  subsection  (a)  of  section  274A 
of  the  Immigration  and  Nationality  Act 
during  the  subsequent  six-month  period,  the 
Attorney  General  shall,  in  the  first  instance 
of  such  a  violation  (or  violations)  occurring 
during  such  period,  provide  a  warning  to 
the  person  or  entity  that  such  a  violation  or 
violatioru  may  have  occurred  and  shall  not 
conduct  any  proceeding,  nor  impose  any 
penalty,  under  such  section  on  the  basis  of 
such  alleged  violation  or  violations. 

(C)  During  the  year  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Attorney 
General,  in  cooperation  with  the  Secretaries 
of  Commerce,  Labor,  and  Agriculture  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, stuUl  disseminate  forms  and 
information  to  employers,  employment 
agencies,    and   organizations    repreaentino 


employees  and  provide  for  public  education 
resj)ecting  the  requirements  of  section  274A 
of  the  Immigration  and  Nationality  Act  For 
the  purpose  of  carrying  out  this  subpara- 
graph, there  are  authorized  to  be  appropri- 
ated tlO.OOO.OOO  for  fiscal  year  1983. 

(b)  The  table  of  contents  is  amended  by  in- 
serting after  the  item  relating  to  section  274 
the  following  new  item: 

"Sec     274A.     Unlawful     employment     of 
aliens.". 

(c)  The  Farm  Labor  Contractor  Registra- 
tion Act  of  1963  is  amended— 

(1)  by  amending  paragraph  (6)  of  section 
S(b)  (7  U.S.C.  2044(b))  to  read  as  follows: 

"(6)  has  been  found  to  have  violated  para- 
graph IIXA)  or  (2)  of  section  274A(a)  of  the 
Immigration  and  Nationality  Act;"; 

(2)  by  striking  out  paragraph  (f)  of  section 
6(7U.S.C.  204S);and 

(3)  by  striking  out  siUaection  (c)  of  section 
9  (7  U.S.C.  2048). 

FRAUD  AMD  MISUSE  OF  CERTAIN  DOCUMENTS 

Sec.  102.  (a)  Section  1S46  of  title  18, 
United  Stales  Code,  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"S1S46.  Fraud  and  misuse  of  visas,  permits, 
and  other  documents"; 

(2)  by  strHdng  out  "or  other  document  re- 
quired for  entry  into  the  United  States"  in 
the  first  paragraph  arid  inserting  in  lieu 
thereof  "border  crossing  card,  alien  registra- 
tion receipt  card,  or  other  document  pre- 
scribed by  statute  or  regulation  for  entry 
into  or  as  evidence  of  authorized  stay  or  em- 
ployment in  the  United  States", 

(3)  by  striking  out  "or  document"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 
"border  crossing  card,  alien  registration  re- 
ceipt card,  or  other  document  prescribed  by 
statute  or  regulation  for  entry  into  or  as  evi- 
dence of  authorized  stay  or  employment  in 
the  United  States", 

(4)  by  striking  out  "t2,000"  and  inserting 
in  lieu  thereof  "f  5,000", 

(5)  by  inserting  "(a)"  before  "Whoever"  the 
first  place  it  appears,  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Whoever  vnthout  authority  of  the  is- 
suing agency  and  unth  unlawful  intent— 

"(1)  photographs,  prints,  or  in  any 
manner  makes  or  executes  any  engraving, 
photograph,  print,  or  impression  in  the  like- 
ness of— 

"(A)  any  document  presented  to  satisfy  a 
requirement  of  the  Immigration  and  Na- 
tionality Act  or  regulations  issued  thereun- 
der, or 

"(B)  any  document  presented  to  obtain  a 
required  document  cHescribed  in  subpara- 
graph (A); 

"(2)  sells,  transfers,  distributes,  presents, 
or  uses,  or  possesses  vHth  the  intent  to  sell, 
transfer,  distribute,  present,  or  use,  an  en- 
graving, photograph,  print,  or  impression  in 
the  likeness  of  a  document  described  in  sub- 
paragraph  (A)  or  (B)  of  paragraph  (1); 

"(3)  alters  any  document  described  in  sub- 
paragraph  (A)  or  (B)  of  paragraph  (1)  relat- 
ing to  another  person;  or 

"(4)  sells,  transfers,  distributes,  presents, 
or  uses,  or  possesses  with  the  intent  to  sell, 
transfer,  distribute,  present,  or  use,  any  doc- 
ument described  in  subparagraph  (A)  or  (B) 
of  paragraph  (1)  relating  to  another  person, 
whether  or  not  altered, 

shall  be  fined  not  to  exceed  $5,000  or  impris- 
oned not  more  than  five  years,  or  both. ". 


fb)  The  item  relating  to  section  1546  in  the 
taNe  of  sections  of  chapter  75  of  such  title  is 
amended  to  read  as  follows: 

"1546.  Fraud  and  misuse  of  visas,  permits, 
and  other  documents. ". 
Part  B— Enforcement  and  Fees 
naaoBATioN  and  naturalization  service 

ElirORCEMENT  ACTIVITIES 

Sec.  111.  (a)  It  is  the  sense  of  Congress 
that  an  essential  element  of  the  program  of 
immigration  control  and  reform  establisfted 
by  this  Act  is  an  increase  in  border  patrol 
and  other  enforcement  activities  of  the  Im- 
migration and  Naturalization  Service  in 
order  to  prevent  and  deter  tfie  illegal  entry 
of  aliens  into  the  United  States. 

(b)  In  order  to  do  this  in  the  most  effective 
and  efficient  manner,  it  is  the  intent  of  Con- 
gress to  provide,  through  the  annual  author- 
ization of  appropriations  process  for  the  De- 
partment of  Justice,  for  a  controlled  and 
closely  monitored  increase  in  the  level  of  the 
border  patrol  and  of  other  appropriate  en- 
forcement actimties  of  the  Immigration  and 
Naturalization  Service  to  achieve  an  effec- 
tive level  of  control  of  illegal  immigration. 

UNLAWFUL  TRANSPORTATION  OF  ALIENS  TO  THE 
UNITED  STATVS 

Sec.  112.  Section  274  (8  U.S.C.  1324)  U 
amended— 

(1)  by  strilcing  out  ":  Provided,  hoioever" 
and  all  that  follows  up  to  the  period  tit  the 
end  of  subsection  (a),  and 

(2)  by  redesignating  subsection  (c)  as  si(5- 
section  (d)  and  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Any  person  who,  knouring  or  in  reck- 
less disregard  of  the  fact  that  an  alien  ?uu 
not  received  prior  official  authorization  to 
come  to,  enter,  or  reside  in  the  United 
States,  brings  to  or  attempts  to  bring  to  the 
United  States  such  alien  by  himself  or 
through  another  in  any  manner  whatsoever, 
regardless  of  whether  or  not  fraudulent,  eva- 
sixx,  or  surreptitious  means  are  used  and  re- 
gardless of  any  official  action  which  may 
later  be  taken  with  respect  to  such  alien, 
shall,  for  each  transaction  constituting  a 
violation  of  this  subsection  (regardless  of 
the  number  of  aliens  involved)— 

"(1)  be  fined  an  amount  equal  to  $2,500, 
the  imposition  of  which  may  not  be  sus- 
pended by  the  court,  plus,  in  the  court's  de- 
scretion,  an  additional  amount  not  to 
exceed  $2,500  for  each  such  alien  in  respect 
to  whom  a  violation  of  this  subsection  oc- 
curred, or  be  imprisoned  not  to  exceed  one 
year,  or  both,  or 

"(2)  in  the  case  of  a  second  or  subsequent 
offense,  an  offense  done  for  the  purpose  of 
commercial  advantage  or  private  gain,  an 
offense  in  which  the  alien  is  not  upon  arriv- 
al immediately  brought  and  presented  to  an 
appropriate  immigration  officer,  or  an  of- 
fense during  which  either  the  offender  or  the 
alien  unth  the  knowtedne  of  the  offender 
makes  any  false  or  misleading  statement  or 
engages  in  any  act  or  conduct  intended  to 
mislead  any  officer,  agent,  or  employee  of 
the  United  States,  be  fined  $2,500.  the  impo- 
sition of  which  may  not  be  suspended  by  the 
c<yurt,  plus,  in  the  court's  discretion,  an  ad- 
ditional amount  not  to  exceed  $7,500  for 
each  such  alien  in  respect  to  wliom  a  iHola- 
tion  of  this  subsection  occurred,  or  be  im- 
prisoned not  to  exceed  five  years,  or  both. ". 

FEES 

Sec.  113.  (a)  Section  281  (8  U.S.a  1351)  is 
amendedr- 

(1)  by  amending  the  title  to  read  as  fol- 
lows: 
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"NomMWORAirr  visa  ms  amd  bordek  rACtuTY 

nss";  ~i* 

(it  by  inserting  '■far  after  "Ssc.  281.": 

and 
(3)  by  adding  at  the  end  Uie  foUowtng  new 

subsection: 

"(b)  The  Attorney  General,  after  consulta- 
tion with  the  Secretary  of  State,  shaU 
impose  fees  for  an  alien's  use  of  border  fa- 
cilities or  services  of  the  Service  in  on 
amount  necessary  to  make  the  total  of  such 
fees  substantiaUy  equal  to  the  cost  of  main- 
taining and  operating  such  facUities  and 
services.".  ^     ^       ,  , 

(b)  The  item  in  the  tabU  of  contenU  relat- 
ing to  section  281  U  amended  to  read  as  fol- 
lows: 

"Sec    281.    Nonimmigrant    visa  fees    and 

border  facility  fees. ". 

Pakt  C—Adjvdicatton  Procedurxs  and 

Asylum 

inspection  and  exclusion 

SEC.  121.  Section  23S(b)  18  U.S.C.  122S(h)) 
is  amended— 

ID  by  strUcing  out  the  first  sentence  ana 
inserting  in  lieu  thereof  the  foUowing: 

"IbJdJ  If  an  examining  immigration  offi- 
cer at  the  port  of  arrival  determines  that  an 
alien  does  not  have  the  documentation  re- 
quired to  obtain  entry  into  the  UniUd 
States,  does  not  tiave  any  reasonable  basU 
for  legal  entry  into  the  United  States,  and 
has  not  applied  for  asylum  under  section 
208,  such  alien  shaU  not  be  admissibU  and 
shall  be  excluded  from  entry  into  the  United 
States  without  further  inquiry  or  hearing. 

"(2)  If  an  examining  immigration  officer 
at  the  port  of  arrival  determines  that  an 
alien  (other  than  an  alien  crewman  and 
except  as  otherwise  provided  in  subsection 
(c)  of  this  section  and  in  section  273(d))  is 
otherwise  not  clearly  and  beyond  a  doubt 
entitled  to  land,  such  alien  shaU  be  detained 
for  a  hearing  on  exclusion  of  alien  to  be  held 
before  an  immigration  judge. ". 

(2)  by  designating  the  sentence  beginning 
"The  decision  "  as  paragraph  (3),  and 

(3)  by  adding  at  the  end  the  foUowing  new 
paragraphs: 

"(4)  The  Attorney  General  shall  establish 
procedures,  after  consultation  with  the  Judi- 
ciary Committees  of  the  Congress,  which 
assure  that  aliens  are  not  excluded  under 
paragraph  (1)  without  an  inquiry  into  their 
reasons  for  unlawfuUy  seeking  entry  into  the 
United  States. 
/  "(S)  In  the  case  of  an  cUien  who  toouia  oe 
excluded  from  entry  under  paragraph  (1) 
but  for  an  application  for  asylum  under  sec- 
tion 208,  the  exclusion  hearing  with  respect 
to  such  entry  shaU  be  limited  to  the  issues 
raised  by  the  asylum  application  ". 

UNITED  STATES  IMMIORATJON  BOARD  AND 
ESTABLOmtENT  Of  ntMIQRATION  JUDGE  SYSTEM 

Sxc.  122.  (a)  Title  I  is  amended  by  adding 
at  the  end  the  foUowing  new  section: 

"UNITED  STATES  IMMIOKATJON  BOAXK  USX  OF 
TMMIGRA  TtON  JUDGES 

"Sec.  107.  (a)(1)  There  is  established  in  the 
Department  of  Justice  a  UniUd  Slates  Im- 
migration Board  (hereinafter  in  thU  section 
referred  to  as  the  •Board')  composed  of  a 
Chairman  and  eight  other  members  appoint- 
ed by  the  Attorney  General  in  accordance 
with  regulations  respecting  appointments  in 
the  competitive  service. 

"(2)  The  term  of  office  of  the  Chairman 
and  oil  other  members  of  the  Board  sliaU  be 
six  years  except  that— 

"(A)  of  the  members  first  appointed  under 
this  subsection,  three  shaU  be  appointed  for 


a  term  of  two  years,  three  shall  be  appoinUd 
for  a  term  of  four  years,  and  three  shall  be 
appointed  for  a  term  of  six  years, 

"(B)  a  member  appointed  to  fiU  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  u>as  appointed 
shaU  be  appointed  only  for  the  remainder  of 
such  term,  arid 

"(C)  a  member  may  serve  after  the  expira- 
tion of  his  term  until  hU  successor  has 
taken  office.  ^     ^^ 

"(3)  Members  of  the  Board  (other  than  the 
Chairman)  are  entitled  to  receive  compensa- 
tion at  the  rate  now  or  hereafter  provided 
for  grade  GS-17  of  the  General  Schedule, 
under  section  S332  of  title  5.  United  States 
Code.  The  Chairman  is  entitled  to  receive 
compensation  at  the  raU  now  or  hereafter 
provided  for  grade  GS-18  of  the  General 
Schedule,  under  section  5332  of  title  5, 
United  StaUs  Code. 

"(4)  The  Chairman  shaU  be  responsibU  on 
behalf  of  the  Board  for  the  adminUtrative 
operations  of  the  Board  and  shaU  promul- 
gate rules  of  practice  and  procedure  for  the 
Board  and  immigration  judges. 

"(b)(1)  The  Board  shaU  hear  and  deter- 
mine appeals  from— 

"(A)  final  decisiOTis  of  immigration  judges 
under  this  Act  other  than  a  determination 
granting  voluntary  departure  under  section 
244(e)  within  a  period  of  at  least  thirty  days 
if  the  sole  ground  of  appeal  is  that  a  greater 
period  of  departure  time  should  have  been 

fixed: 

"(B)  decisions  on  applications  for  the  ex- 
ercise of  the  discretionary  authority  con- 
tained in  section  212(c)  or  section 
212(d)(3)(B); 

"(C)  decisions  involving  the  imposition  of 
administrative  fines  and  penalties,  includ- 
ing mitigation  thereof: 

"(D)(i)  decisions  on  petitions  filed  in  ac- 
cordance with  section  204.  other  than  peti- 
tions to  accord  preference  status  under 
paragraph  (1)  or  (2)  of  section  203(b)  or  pe- 
titions on  behalf  of  a  child  described  in  sec- 
tion 101(b)(1)(F),  and  (ii)  decisions  on  re- 
quesU  for  revalidation  and  decisions  revok- 
ing approval  of  such  petitions  under  section 
205;  and 

"(E)  determinations  relating  to  bona, 
parole,  or  detention  of  an  alien  under  sec- 
tions 242(a)  and  242(c). 

"(2)  Three  members  of  the  Board  consti- 
tuU  a  quorum  of  the  Board,  except  that  the 
Chairman  (or  any  member  of  the  Board  des- 
ignated by  the  Chairman)  is  empowered  to 
decide  nondispositive  motions. 

"(3)  The  Board  shaU  act  in  panels  of  three 
or  more  members  (as  designated  by  the 
Chairman  in  accordance  with  the  rules  of 
the  Board).  A  final  decision  of  such  a  panel 
shaU  be  considered  to  be  a  final  decision  of 
the  Board 

"(4)  The  Board  shall  review  the  decision  of 
an  immigration  judge  based  solely  upon  the 
administrative  record  upon  which  the  deci- 
sion is  based  and  the  findings  of  fact  in  the 
judge's  order,  if  supported  by  sulatantial 
evidence  on  the  record  considered  as  a 
whole,  shaU  be  conclusive. 

"(SXA)  A  final  decision  of  the  Board  shaU 
be  binding  on  aU  immigration  judges,  immi- 
gration officers,  and  consiUar  officers  under 
this  Act  unless  and  until  otherwise  modified 
or  reversed  by  the  Attorney  General  under 
subparagraph  (B)  or  by  a  court  of  the 
United  States. 

"(B)  If  the  Attorney  General  determines 
that  it  is  necessary  for  the  national  interest 
of  the  United  States,  the  Attorney  General 
may,  within  thirty  days  after  the  date  of  a 
final  decision  of  the  Board  on  a  case,  pro- 


vide that  the  case  be  certified  to  him  for  his 
review,  and  the  Attorney  General  shaU 
render  a  decision  on  the  case  within  thirty 
days.  The  determination  of  the  Attorney 
General  on  such  case  shaU  be  considered  for 
other  purposes  of  thU  Act  to  be  the  final  de- 
cision of  the  Board  on  that  case  If  the  At- 
torney General  shaU  not  have  rendered  a  de- 
cision within  thirty  days,  the  final  decision 
of  the  Board  shaU  be  considered  final  and 
not  subject  to  further  review  by  the  Attorney 
General". 

"(c)(1)  The  Attorney  General  shall,  in  ac- 
cordance with  procedures  and  regulations 
governing  appointment  and.  except  as  pro- 
vided in  this  paragraph,  compensation  in 
the  competitive  service— 

"(A)  appoint  immigration  judges,  except 
that  not  more  than  seventy  judges  may  be 
appointed  and  hold  office  under  this  section 
at  any  time; 

"(B)  set  the  rate  of  compensation  for  such 
judges  at  a  rate  not  to  exceed  the  rate  now 
or  hereafter  prescribed  for  grade  GS-16  Of 
the  General  Schedule,  under  section  5332  of 
title  5,  United  States  Code;  and 

"(C)  designate  one  such  judge  to  serve  as 
chief  immigration  judge,  who  shaU  be  enti- 
tled to  compensation  at  the  rate  now  or 
hereafter  prescribed  for  grade  aS-17  of  such 
General  Schedule. 

"(2)  In  accordance  with  the  rules  estab- 
lUhed  by  the  Board,  the  chief  immigration 
judge— 

"(A)  shatt  have  responsibility  for  the  ad- 
minUtrative activities  affecting  immigra- 
tion judges,  and 

"(B)  may  designate  any  immigration 
judge  in  active  service  to  hear  and  decide 
any  cases  described  in  paragraph  (3). 

"(3)  Immigration  judges  shaU  hear  and 
decide— 

"(A)  exclusion  cases  undir  sectioru  236 
and  360(c), 

"(BJ  deportation  and  suspension  of  depor- 
tation cases  under  sections  242.  243,  and 
244. 

"(C)  rescission  of  adjustment  of  status 
cases  under  section  246. 

"(D)  with  respect  to  judges  designated  to 
hear  such  cases,  applications  for  asylum 
under  section  208,  and 

"(E)  such  other  cases  as  the  Attorney  Gen- 
eral may  provide  by  regulation. 
An   immigration  judge   may  not  hear  or 
decide  the  case  of  an  alien  excluded  from 
entry  under  section  23S(b)(l). 

"(4)  In  considering  and  deciding  cases 
coming  before  them,  immigration  judges 
may  administer  oaths  and  receive  evidence, 
shaU  determine  aU  applications  for  discre- 
tionary relief  which  may  properly  be  raUed 
in  the  proceedings,  and  shaU  exercise  such 
dUcretion  conferred  upon  the  Attorney  Gen- 
eral by  law  as  the  Attorney  General  may 
specify  for  the  just  and  equitable  disposition 
of  cases  coming  before  such  judges. ". 

(2)  The  table  of  contents  is  amended  by  in- 
serting immediately  after  the  item  relating 
to  section  106  the  foUowing  new  item: 


"Sec  107.  United  States  Immigration  Board; 
use  of  immigration  judges. ". 

(3)  Section  101(a)  (8  U.S.C.  1101(a))  U 
amended  by  adding  at  the  end  the  foUowing 
n«ic  paragraph: 

"(43)  The  term  'immigration  judge'  mean* 
such  a  judge  appointed  under  section  107.". 

(4)  Section  101(b)  (8  U.S.C.  1101(b))  U 
amended  by  striking  oiU  paragraph  (4)  and 
redesignating  paragraph  (5)  as  paragraph 
(4). 
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(W  The  fint  aentence  of  section  236(b/  (S 
V.S.C.  1226(h))  it  amended  by  striking  out 
"From  a  decision"  and  all  that  follows 
through  "Attorney  Oenetal"  and  inserting 
in  lieu  thereof  the  foUoving:  "Within  fifUen 
days  after  the  date  of  a  decision  of  an  immi- 
gration judge  excluding  or  admitting  an 
alien,  the  alien  or  the  immigration  officer  in 
charge  at  the  port  where  the  hearing  is  held, 
respectively,  may  file  an  appeal  of  the  deci- 
sion xoith  the  United  States  Immigration 
Board  in  accordance  with  rules  established 
by  the  Chairman  of  the  Board". 

(c)  Section  242(b)(4)  (8  V.S.C.  1252(b)(4)) 
is  amended  by  striking  out  "reasonable,  sub- 
stantial and  probative"  and  inserting  in 
lieu  thereof  "substantial". 

(d)  Section  242  (8  U.S.C.  12S2)  U  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Except  as  otherwise  provided  in  sec- 
tion 291,  in  any  deportation  proceeding 
under  this  Act  the  burden  of  proof  shall  be 
upon  the  Attorney  Oenerol  to  estoMish  de- 
portability  by  a  preponderance  of  the  evi- 
dence.". 

JUDICIAL  RMVtKW 

Stc.  123.  (a)  Subsection  (a)  of  section  106 
(8  U.S.C.  llOSa)  is  amended— 

(1)  by  striking  out  "and  exclvsios"  in  the 
heading  and  inserting  in  lieu  thereof  ",  ex- 

CLVSION,  AND  ASYLUM"; 

(2)  by  striking  out  "six  months"  in  para- 
graph (1)  and  inserHng  in  lieu  thereof 
"forty-five  days". 

(3)  by  striking  out  "Attorney  General's 
findings  of  fact"  in  paragraphs  (4)  and  (6) 
and  inserting  in  lieu  thereof  "findings  of 
fact  in  the  order", 

(4)  by  striking  out  "(4)  except  as  provided 
in"  in  paragraph  (4)  and  inserting  in  lieu 
thereof  "(4)(A)  except  as  provided  in  sub- 
paragraph (B)  and  in", 

(5)  by  strHcing  out  "reasonable,  substan- 
tial, and  probative"  in  paragraph  (4)  and 
inserting  in  lieu  thereof  "substantial", 

(6)  by  adding  at  the  end  of  paragraph  (4) 
the  following  new  subparagraph: 

"(B)  the  court  shaU  not  review  the  order  to 
the  extent  that  the  order  relates  to  an  appli- 
cation for  asylum;", 

(7)  by  adding  "and"  at  the  end  of  para- 
graph (7), 

(8)  by  striking  out  ":  and"  at  the  end  of 
paragraph  (8)  and  iiiserting  in  lieu  thereof  a 
period,  and 

(9)  by  striking  out  paragraph  (9). 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)(1)(A)  Notwithstanding  any  other  pro- 
vision of  law  (except  as  provided  under  sub- 
paragrajth  (B)),  there  shall  be  no  judicial 
review  of  a  final  order  of  exclusion  or  a 
final  order  respecting  an  application  for 
asylum. 

"(B)  Where  the  Attorney  Qeneral  has  re- 
viewed and  either  reverted  or  modified  a  de- 
termination of  the  United  States  Immigra- 
tion Board  under  section  107(b)(S)(B),  judi- 
cial review  of  such  determination  shall  be 
available  in  the  same  manner,  and  to  the 
same  extent,  as  a  final  order  of  deportation 
may  be  reviewed  under  subsection  (a). 

"(2)  Nothing  in  this  section  shall  be  con- 
strued as  limiting  the  right  of  habeas  corpus 
under  the  Constitution. 

"(3)  Notwithstanding  any  other  provision 
of  law,  no  court  of  the  United  States  shall 
have  jurisdiction  to  review  determinations 
of  immigration  judges  or  of  the  United 
States  Immigration  Board  respecting  the  re- 
opening or  reconsideration  of  exclusion  or 
deportation  proceedings  or  asylum  determi- 
nations outside  of  such  proceedings,  the  re- 


opening of  an  application  for  asylum  be- 
cause of  changed  circumstances,  the  Attor- 
ney CSeneral's  denial  of  a  stay  of  execution 
of  an  exclusion  or  deportation  order,  or  the 
exclusion  of  an  alien  from  the  United  States 
under  section  23S(b)(l)." 

(c)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "deportation  or  of 
exclusion"  and  inserting  in  lieu  thereof  "an 
immigration  judge". 

(d)  Section  279  (8  U.S.C.  1329)  U  amended 
by  striking  out  "The  district  courts"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"Except  <w  otherwise  provided  under  section 
106,  the  district  courts". 

(e)  In  the  case  of  a  final  order  of  deporta- 
tion entered  before  the  date  of  the  enactment 
of  this  Act,  a  petition  for  review  with  respect 
to  that  order  may  in  no  case  be  filed  under 
section  106(a)(1)  of  the  Immigration  and 
Nationality  Act  later  than  the  earlier  of  (1) 
thirty  days  after  the  date  of  the  enactment 
of  thU  Act,  or  (2)  of  the  date  (if  any)  such 
petition  wcls  required  to  be  filed  under  the 
law  in  existence  before  the  date  of  the  enact- 
ment of  this  Act 

(f)  Section  279  (8  U.S.C.  1329)  U  amended 
by  inserting  "(a)"  after  "Sec.  279."  and  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(b)  An  action  for  judidaX  review  of  any 
administrative  action  arising  under  this 
Act,  or  regulations  issued  pursuant  to  this 
Act,  other  than  final  order  of  deportation  as 
provided  in  section  106(a)  of  this  Act,  may 
not  be  filed  later  than  thirty  days  after  the 
date  of  the  final  administrative  action  or 
from  the  effective  date  of  thU  section, 
whichever  is  later. ". 

ASYLUM 

Sec.  12*.  (a)(1)  Subsection  (a)  of  section 
208  (8  U.S.C.  11S8)  is  amended  to  read  as 
follows; 

"(a)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  any  alien  physically  present  in 
the  United  States  or  at  a  land  border  or  port 
of  entry  may  apply  for  asylum  in  accord- 
ance with  this  section. 

"(B)(i)  An  alien  against  whom  exclusion 
or  deportation  proceedings  have  been  insti- 
tuted may  not  file  a  notice  of  intention  to 
apply  for  asylum  more  than  fourteen  days, 
nor  perfect  such  application  for  asylum 
more  than  thirty-five  days,  after  the  date  of 
the  service  of  the  notice  instituting  such 
proceedings  unless  the  alien  can  make  a 
clear  shoxcing,  to  the  satisfaction  of  the  im- 
migration judge  conducting  the  proceeding, 
that  changed  circuTTistances  in  the  country 
of  the  alien's  nationality  (or,  in  the  case  of 
an  alien  having  no  nationality,  the  country 
of  the  alien's  last  habitual  residence),  be- 
tween the  date  of  notice  instituting  the  pro- 
ceeding and  the  date  of  application  for 
asylum,  have  resulted  in  a  change  in  the 
alien's  eligibility  for  asylum. 

"(ii)  An  alien  who  has  previously  applied 
for  asylum  and  had  such  application  denied 
may  not  again  apply  for  asylum  ujiless  the 
alien  can  made  a  clear  showing  that 
changed  circumstances  in  the  country  of  the 
alien's  nationality  (or,  in  the  case  of  the 
alien  having  no  nationality,  the  country  of 
the  alien's  last  habitual  residence),  between 
the  dale  of  the  previous  denial  of  asylum 
and  the  date  of  the  subsequent  application 
for  asylum,  have  resulted  in  a  change  in  the 
alien's  eligibility  for  asylum. 

"(2)  Applications  for  asylum  shall  be  con- 
sidered before  immigration  judges  who  are 
specially  designated  by  the  United  States 
Immigration  Board  as  having  special  train- 
ing in  international  relatiOTis  and  interna- 
tional law.  An  individual  who  has  served  as 
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a  special  inquiry  officer  under  this  title 
before  the  date  of  the  enactment  of  the  Im- 
migration Reform  and  Control  Act  of  1982 
may  not  be  designated  to  hear  applications 
under  this  section. 

"(3)(A)  A  hearing  on  the  asylum  applica- 
tion shall  be  open  to  the  public  unless  the 
applicant  requests  that  it  be  closed  to  the 
public  To  the  extent  practicable  the  hear- 
ing shall  be  conducted  in  a  nonadvertarial, 
informal  manner,  except  that  the  applicant 
is  entitled  to  be  assisted  by  counsel  (in  ac- 
cordance with  section  292),  to  present  evi- 
dence, and  to  examine  and  cross-examine 
witnesses.  A  complete  record  of  the  proceed- 
ings and  of  all  testimony  and  evidence  pro- 
duced at  the  hearing  shall  be  kept  The  deter- 
mination of  the  immigration  judge  shall  be 
based  only  on  the  evidence  produced  at  the 
liearing. 

"(B)(i)  The  Secretary  of  State  shall  on  a 
continuing  basis  make  available  to  the  At- 
torney Oenerol  and  to  immigration  judges 
who  hear  applications  under  the  section  in- 
formation on  human  rights  in  all  countries. 
The  immigration  judges  shall  use  such  infor- 
mation, if  available  without  delay  to  the 
proceedings,  as  general  guidelines  in 
making  the  asylum  determination 

"(ii)  The  Attorney  Qeneral  stiall  provide 
notice  to  the  Secretary  of  State  whenever  an 
application  for  asylum  is  filed  under  this 
section.  The  Secretary  of  State  may  submit 
comments  to  the  immigration  judge  on  such 
application,  but  the  immigration  judge  shall 
not  delay  the  proceeding  in  order  to  receive 
such  comments. 

"(4)  The  Attorney  Oenerol  may,  in  his  dis- 
cretion, grant  an  alien  asylum  only  if  the 
immigration  judge  determines  that  the  alien 
(A)  is  a  refugee  vrithin  the  meaning  of  sec- 
tion 101(a)(42)(A),  and  (B)  does  not  meet  a 
condition  described  in  one  of  the  subpara- 
graphs of  section  243(h)(2). 

"(S)  The  burden  of  proof  shall  be  upon  the 
alien  applying  for  asylum  to  esUMiah  the 
alien's  eligibility  for  asylum. 

"(6)  After  making  a  determination  on  an 
application  for  asylum  under  this  section, 
an  immigration  judge  may  not  reopen  the 
proceeding  at  the  request  of  the  applicant 
except  upon  a  clear  shovring  that,  since  the 
date  of  such  determination,  changed  cir- 
cumstances in  the  country  of  the  alien's  na- 
tionality (or,  in  the  case  of  an  alien  having 
no  nationalitv,  the  country  of  the  alien's 
last  habitual  residence)  have  resulted  in  a 
change  in  the  alien's  eligibUity  for  asylum.". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  inserting  "(1)"  after  "deter- 
mines that  the  alien"  and  by  inserting 
before  the  period  at  the  end  the  following:  ", 
or  (2)  meets  a  condition  described  in  one  of 
the  subparagraphs  of  section  243(h)(2)". 

(3)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  The  procedures  set  forth  in  this  sec- 
tion shall  be  the  sole  and  exclusive  proce- 
dure for  determining  asylum. ". 

(b)  Section  243(h)  (8  U.S.C.  12S3(h))  U 
amended  by  adding  at  the  end  the  foUowing 
new  paragraph: 

"(3)  An  application  for  relief  under  this 
subsection  shall  be  considered  to  be  an  ap- 
plication for  asylum  under  section  208  and 
shall  be  considered  in  accordance  with  the 
procedures  set  forth  in  that  section  ". 

EFFECTTVE  DATES  AMD  nUMSflTON 

Sec.  125.  (a)(1)  Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  part  take  effect  on  the  date  of  the  en- 
actment of  this  Act 
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(2)fAJ  Except  M  provided  in  tubparagnph 
fB).  the  amendmenU  made  bv  thU  part 
(other  than  thoee  made  bv  $ection»  1211a). 
123(a)<2),  liHaXS).  123(a)(9).  and  124(b)) 
$haU  not  ap^  to— 

(i)  any  ex^ntion  or  deportation  proceed- 
ing (or  adminUtroHve  or  judicial  review 
thereof)  uMOi  va$  initiated  before  the  hear- 
ing transition  daU  (detignated  under  tub- 
teetion  (e)(1)(A)),  or 

«iy  to  ony  application  for  aeylum  filed 
before  the  uyiiim  transition  date  (designat- 
ed under  subsection  (c)(1)(B)). 
In  the  case  ofsuOi  proceedingt  and  such  ap- 
pUeations  initiated  before  such  dates  which 
conHnue  after  such  date*,  the  United  States 
Immigration  Board  ihaU  provide  that  im- 
migration fudges  may  assume  and  perform 
such  functions  of  special  inouiry  officers  as 
may  be  appropriate  and  consistent  with 
their  duties  as  immigration  judges. 

(B)  Paragraphs  (IXB),  (3),  (4).  and  (t)  of 
section  209(a)  and  section  208(b)  of  the  Im- 
migration and  Nationality  Act  (as  amended 
by  section  124(a)  of  this  part)  shall  apply  to 
applieations  for  asylum  made  after  tlie  date 
of  the  enactment  of  thU  Act.  except  that— 

(i)  in  the  case  of  an  alien  against  whom 
ex^usion  or  deportation  proceedings  have 
been  instituted  as  of  the  daU  of  the  enact- 
ment of  thU  Act,  the  restriction  of  para- 
graph (l)(B)(i)  of  section  20»(a)  of  the  Im- 
migration and  Nationality  Act  (as  so 
amended)  iMU  apply  to  asylum  applica- 
tioiu  made  more  than  ftnurteen  days  after 
the  daU  of  the  enactment  of  thU  Act  (rather 
than  the  date  of  the  service  of  the  notice  of 
such  exclusion  or  deportation  proceeding), 
and 

(ii)  references  in  the  last  sentence  of  para- 
graph (3)  and  in  paragraph  (6)  of  such  sec- 
tion to  an  immigr^ion  judge  s/uiU  be 
deemed  (before  the  asylum  tranHtion  daU) 
to  be  a  reference  to  a  special  inguiry  officer 
conducting  the  asylum  hearing. 

(3)  The  amendments  made  by  section 
121(b)  shall  apply  to  deportation  proceed- 
ings pending  on  or  commenced  after  the 
date  of  the  enactment  of  this  Act 

(b)(1)  The  Attorney  General  shaU  appoint 
the  Chairman  and  other  members  of  the 
United  States  Immigration  Board  (herein- 
after in  this  section  referred  to  as  the 
"Board")  not  later  than  fbrty-ftve  days  after 
the  date  of  the  enactment  of  this  Act 

(2)  The  Chairman,  in  consultation  with 
the  Attorney  Oeneral,  shaU  designaU  a  date, 
not  later  than  fOrty-five  days  after  the 
Chairman  and  a  majority  of  the  members  of 
the  Board  are  appointed,  on  which  the 
Board  shaU  assume  the  present  functioru  of 
the  Board  of  Immigration  Appeals  (under 
existing  rules  and  regulations). 

(3)(A)  The  Chairman  shaU  provide 
promptly  for  estatUishment  of  interim  flnal 
rules  of  practice  and  procedure  which  will 
apply  to  the  Board  (when  not  acting  as  the 
Board  of  Immigration  Appeals  under  para- 
graph (2))  and  immigration  judges  under 
the  Immigration  and  Nationality  Act.  after 
the  hearing  transition  date  or  asylum  tran- 
sition date,  designated  under  sut>section 
(c)(1),  as  the  case  may  be. 

(B)  Not  later  than  sixty  days  after  the  date 
such  interim  final  rules  are  esUMished,  the 
Attorney  General  shall  appoint  at  least  ten 
immigration  judges  who  are  Qualified  to  be 
designated  to  hear  asylum  cases  under  sec- 
tion 20S  of  the  Immigration  and  National- 
ity Act  The  Board  shaU  provide  for  such 
special  training  of  these  immigration  judges 
as  it  deems  appropriate. 

(c)(1)  In  order  to  provide  for  the  orderly 
transfer  of  proceedings  from  the  existing 


special  irujuiry  system  to  the  immigration 
judge  system,  the  Board,  in  consultation 
with  the  Attorney  General,  sliall  designate— 

(A)  a  "heanng  transition  daU",  to  be  not 
later  than  forty-five  days  after  the  date  in- 
terim final  rules  of  practice  and  procedure 
are  established  under  subsection  (b)(3)(A). 
and 

(B)  an  "asylum  transition  date",  after  the 
estatAishment  of  interim  final  rules  of  prac- 
tice and  procedure  respecting  applications 
for  asylum  and  after  the  appointment  and 
designation  of  immigration  judges  under 
subsection  (b)(3)(B). 

(2)  During  the  period  before  the  ?iearing 
transition  date  or  the  asylum  transition 
date  (in  the  case  of  asylum  hearings),  any 
proceeding  or  hearing  under  the  Immigra- 
tion and  Nationality  Act  which  may  be  con- 
ducted fry  o  special  iiuiuiry  officer  may  be 
conducted  by  an  individual  appointed  and 
Qualified  as  an  immigration  judge  in  ac- 
cordance with  all  the  rules  and  procedures 
otherwise  applicable  to  a  special  inguiry  of- 
ficer's conduct  of  such  proceeding  or  hear- 
ing. 

(d)  Individuals  acting  as  special  inguiry 
officers  on  the  date  of  the  enactment  of  this 
Act  and  on  the  hearing  transition  date  may 
(without  regard  to  other  provisions  of  law) 
assume  the  duties  of  an  acting  immigration 
judge  after  such  transition  date  during  the 
period  ending  two  years  after  the  date  of  the 
enactment  of  this  Act  If  such  individuals 
remain  in  such  capacity  through  the  end  of 
such  period  and  have  not  been  appointed  to 
the  United  States  Immigration  Board  or  as 
immigration  judges,  then  they  shall  be 
deemed,  for  purposes  of  continuing  employ- 
ment in  Die  Department  of  Justice,  to  have 
been  employed  by  Oie  Department  as  special 
XTUiuiry  officers  during  such  period. 

(e)(1)  The  enactment  of  this  part  shall  not 
result  in  any  loss  of  rights  or  powers,  inter- 
ruption of  jurisdiction,  or  prejudice  to  mat- 
ters pending  in  Oie  Board  of  Immigration 
Appeals  or  before  special  inquiry  officers  on 
the  day  before  this  Act  taJtes  effect 

(2)  Under  rules  established  by  the  Chair- 
man of  the  United  States  Immigration 
Board,  toith  respect  to  exclusion  and  depor- 
tation cases  pending  as  of  Oie  hearing  tran- 
sition date  and  applications  for  asylum 
pending  as  of  the  asylum  transition  date, 
the  United  States  Immigration  Board  shall 
be  deemed  to  be  a  continuation  of  the  Board 
of  Immigration  Appeals  and  immigration 
judges  stiall  be  deemed  to  be  a  continuation 
of  special  inguiry  officers  for  the  purposes  of 
effectuating  the  continuation  of  all  existing 
powers,  rights,  and  jurisdictioiL 

(f)  The  Attorney  General  shaU  provide 
that  in  the  case  of  members  of  the  Board  of 
Immigration  Appeals  who— 

(1)  have  served  for  a  period  of  at  least 
three  years, 

(2)  are  not  appointed  as  members  of  the 
United  States  Immigration  Board  or  as  im- 
migration judges,  and 

(3)  continue  to  be  employed  by  the  Attor- 
ney General  after  the  date  the  functions  of 
Oie  Board  of  Immigration  Appeals  are  as- 
sumed try  the  United  States  Immigration 
Board, 

there  shaU  be  no  reduction  in  grade  or  com- 
pensation for  one  year  after  the  date  of  ter- 
mination of  the  individual's  membership  on 
Oie  Board  of  Immigration  Appeals. 

(g)  In  order  to  implement  the  amendments 
made  by  this  part,  there  are  auOiorized  to  be 
appropriated  $20,000,000  for  fiscal  year 
1M3. 


TKCmaCAL  AMD  COKTORMINO  AMENDMSNTS 

SMC  12S.  (a)  The  first  sentence  of  section 
234  (»  U.S.C.  1124)  U  amended  by  strUclng 
out  "special  inguiry  officers"  and  inserting 
in  lieu  thereof  'Hmmigration  judges". 

(b)(1)  Subsection  (a)  of  section  235  (8 
U.S.C.  1225)  is  amended— 

(A)  by  striking  out  "special  inguiry  offi- 
cers" in  the  first  sentence  and  inserting  in 
lieu  thereof  "immigration  judges". 

(B)  by  striking  out  ".  including  special  in- 
guiry officers,"  in  the  fourth  sentence  and 
inserting  in  lieu  thereof  "and  any  immigra- 
tion judge", 

(C)  by  striking  out  ",  including  special  in- 
guiry officers, "  in  the  sixth  sentence, 

(D)  by  striking  out  "and  special  inquiry 
Officers"  in  Oie  sixth  sentence  and  inserting 
in  lieu  thereof  "and  immigration  judges", 
and 

(B)  by  striking  out  "special  inguiry  offi- 
cer" each  place  it  appears  in  the  seventh 
sentence  and  inserting  in  lieu  thereof  "im- 
migration judge". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "a  special  inguiry 
officer  for  further  inguiry"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "an 
immigration  judge  for  an  exclusion  hear- 
ing". 

(3)  Subsection  (e)  of  such  section  is 
amended — 

(A)  by  striking  out  "the  special  inguiry  of- 
ficer during  Oie  examination  before  either  of 
such  officers"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "during  the  examina- 
tion or  an  immigration  judge  during  an  ex- 
clusion hearing", 

(B)  by  striking  otU  "no  further  inguiry  by 
a  special  inguiry  officer"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "no  fur- 
ther examination  or  exclusion  hearing", 

(C)  by  striking  out  "inquiry  or  further  in- 
quiry" in  the  first  sentence  and  inserting  in 
lieu  thereof  "examination  or  hearing", 

(D)  by  strHcing  out  "any  inquiry  or  further 
inquiry  by  a  special  inquiry  officer"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"any  examination  or  hearing",  and 

(E)  by  striking  out  "an  inquiry  before  a 
special  inquiry  officer"  in  the  third  sentence 
and  inserting  in  lieu  thereof  "an  exclusion 
hearing  before  an  immigration  judge". 

(c)(1)  Sections  108(a)(2),  238,  and  242(b) 
(8  U.S.C.  1105a(a)(2),  1126, 1252(b))  are  each 
amended  by  striking  out  "A"  and  "a"  each 
place  eiOier  appears  before  "special  inguiry 
Officer"  and  inserting  in  lieu  thereof  "An" 
and  "an",  respectively. 

(d)(1)  Sections  108(a)(2)  and  238  (8  U.S.C. 
110Sa(a)(2),  1228)  are  each  amended  by 
striking  out  "special  inquiry  officer"  and  in- 
serting in  lieu  thereof  "immigration  judge" 
each  place  it  appears. 

(2)  Subsection  (a)  of  section  238  (8  U.S.C. 
1228)  is  amended— 

(A)  by  amending  the  first  sentence  to  read 
as  follows:  "An  immigration  judge  shall  con- 
duct proceedings  under  this  section. ", 

(B)  by  striking  out  "for  further  inguiry"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "for  an  exclusion  hearing". 

(C)  by  striking  out  "at  the  inquiry"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"at  the  hearing". 

(D)  by  striking  out  the  fourth  sentence, 

(E)  by  striking  out  "regulations  as  the  At- 
torney General  s)iaU  prescribe"  in  Oie  fifth 
sentence  and  inserting  in  lieu  thereof  "rules 
as  the  Chairman  of  the  United  States  Immi- 
gration Board  shaU  establish",  and 
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(F)  bu  ttrlkino  out  'HnvuiTif"  in  the  sev- 
enth lentence  and  interting  in  lieu  thereof 
"hearing". 

(3)  SvJbtection  (bJ  of  tuOi  section  U 
amended  by  ttriicing  out  "Attorney  Oeneral" 
in  the  fourth  sentence  and  inserting  in  lieu 
thereof  "United  States  Immigration  Board" 
and  by  strDcing  out  the  third  sentence.  ■ 

(4)  Subsection  (c>  of  such  section  is 
amended  by  striking  out  "to  the  Attorney 
Oeneral". 

<e)  Section  242(b)  (i  V.S.C.  12S2tb))  U 
amended — 

(IJ  by  strUcing  out  "special  iwniiry  offi- 
cer" each  place  it  appears  in  the  first, 
secorul,  third,  fifth,  sixth,  and  seventh  sen- 
tences and  inserting  in  lieu  thereof  "immi- 
gration Judge", 

(2)  by  striking  out  "shall  adminUter 
oaths"  and  all  that  follows  through  "Attor- 
ney Oeneral, "  in  the  first  sentence, 

(3)  by  striking  out  "Attorney  Oeneral  shall 
prescribe"  in  the  second  sentence  and  insert- 
ing in  lieu  thereof  "Chairman  of  the  United 
States  Immigration  Board  shall  establish". 

(4)  by  striking  out  "In  any  case"  and  all 
that  follows  through  "an  additional  immi- 
gration officer"  in  the  fourth  sentence  and 
inserting  in  lieu  thereof  "An  immigration 
officer"  ond  by  striking  out  "in  such  case 
such  additional  immigration  officer"  in 
that  sentence. 

(SJ  by  StrUcing  oiU  the  fifth  and  sixth  sen- 
tences. 

tej  by  striking  out  "such  regulations"  and 
all  that  follows  through  "shall  prescribe"  in 
the  seventh  sentence  and  inserting  in  lieu 
thereof  "rules  as  are  established  by  the 
Chairman  of  the  United  States  Immigration 
Board", 

n)  by  striking  out  "Such  regulatlotu"  in 
the  eighth  sentence  and  inserting  in  lieu 
thereof  "Such  rules",  and 

(8 J  by  striking  out  "Attorney  General  shall 
be  final"  in  the  tenth  sentence  and  iruerting 
in  lieu  thereof  "immigration  judge  shall  be 
final  unless  reversed  on  appeal". 

(f>  The  lOMt  sentence  of  section  273(d)  (8 
U.S.C.  1323(d))  is  amended  by  striking  out 
"special  inguiry  officers"  and  inserting  in 
lieu  thereof  "immigration  judges". 

(g)  Section  292  (8  U.S.C.  1362)  is  amend- 


(1)  by  striking  out  "in"  and  aU  that  fol- 
lotas  throuifii  "proceedings."  and  inserting 
in  lieu  thereof  "In  any  proceeding  or  hear- 
ing before  an  immigration  judge  and  in  any 
appeal  before  the  United  States  Immigration 
Board  from  any  such  proceeding",  and 

(2/  by  inserting  "and  at  no  unreasonable 
delay"  after  "Government". 

(h)  Section  360(c)  (8  U.S.C.  lS03(e))  U 

(1)  t>y  inserting  "(and  appeals  thereof)"  in 
the  first  sentence  after  the  word  "proceed- 
ings", and 

(2)  by  striking  out  the  second  sentence. 

(i)  Any  reference  in  section  203(h)  of  the 
Immigration  and  Nationality  Act,  as  in 
effect  before  March  17.  t»80.  to  a  special  in- 
Quiry  officer  shall  be  deemed  to  be  a  refer- 
ence also  to  an  immigration  Judge  under 
section  101(a)(43)  of  such  Act 

Past  D—Anwsna/iT  of  Status 

LOOTATtOHS  OM  AD/VSTSONT  OF  NOMMMiaRAlfTS 
TO  naaORAMT  STATV8  BY  VISA  ABVSatS 

Ssc.  131.  (a)  Section  24S(c)(2)  (8  U.S.C. 
12SS(c)(2))  is  amended  by  striking  out  "here- 
after continues  in  or  accepts  unauthorized 
employment  prior  to  filing  an  application 
for  adiuztment  of  status"  and  inserting  in 
lieu  thereof  "has  failed  to  maintain  continu- 
ously a  legal  status  since  entry  into  the 
United  States". 


(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  apjAications  for  adjust- 
ment of  status  filed  before,  on.  or  after  the 
date  of  the  enactment  of  this  Act 

(c)  For  amendment  prohibiting  certain 
nonimmigrant  students  and  visitors  enter- 
ing under  visa  UMivers  from  adjusting  their 
status  to  immigrants,  see  section  212(b)  of 
thUAct 

TITLE  II— REFORM  OF  LEQAL 
IMMIGRATION     ■ 

Part  A—lMoaaium 

NVtmUCAL  LnOTATlOSS 

Sec  201.  (a)  Subsection  (a)  of  section  201 
(8  U.S.C.  1151)  U  amended  to  read  as  fol- 
lows: 

"(a)  Exclusive  of  special  immigrants  de- 
fined in  section  101(a)(27),  immigranU  bom 
to  permanent  resident  aliens  duriruf  a  tem- 
porary visit  abroad,  immediate  relatives 
specified  in  subsection  (b)  of  thU  section, 
immigrants  admitted  under  section  211(a) 
on  the  basis  of  a  pHor  issuance  of  a  visa  to 
their  accompanying  parent  who  is  such  an 
immediate  relative,  aliens  who  are  admitted 
or  granted  asylum  under  section  207  or  208, 
aliens  provided  records  of  permanent  resi- 
dence under  section  214(d),  and  aliens 
whose  status  is  adjusted  to  permanent  resi- 
dent status  under  section  24SA,  aliens  bom 
in  a  foreign  state  or  dependent  area  who 
may  be  issued  immigrant  visas  or  who  may 
otherwise  acguire  the  status  of  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  are  limited  to— 

"(1)  family  reunification  immigrants  de- 
scribed in  section  203(a)  and  immigrants 
admitted  under  section  211(a)  on  the  basis 
of  a  prior  issuance  of  a  visa  to  their  accom- 
panying parent  under  section  203(a).  in  a 
number  not  to  exceed  in  any  fiscal  year  the 
number  equal  to  (A)  three  hundred  and  fifty 
thousand,  minus  (B)  the  sum  of  (i)  the 
number  of  immediate  relatives  specified  in 
subsection  (b)  of  this  section  who  in  the  pre- 
vious fiscal  year  were  issued  immigrant 
visas  or  otherwise  acquired  the  status  of 
alieru  lawfully  admitted  to  the  United 
States  for  permanent  residence,  (ii)  the 
number  of  immigrants  admitted  under  sec- 
tion 211(a)  on  the  basis  of  a  prior  issuance 
of  a  visa  to  their  accompanying  parent  who 
is  such  on  immediate  relative,  (Hi)  the 
number  of  immigrants  bom  to  permanent 
resident  aliens  during  a  temporary  visit 
abrx>ad,  and  (iv)  the  number  of  aliens  lo/io 
in  the  previous  fiscal  year  were  provided 
records  of  permanent  residence  under  sec- 
tion 214(d),  plus  (C)  the  difference  (if  any) 
between  the  maximum  number  of  visas 
which  may  be  issued  under  paragraph  (2) 
duHng  the  prior  fiscal  year  and  the  number 
of  visas  issued  under  that  paragraph  durtng 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per 
centum  of  the  numerical  limitation  for  all  of 
such  fiscal  year,  and 

"(2)  independent  immigrants  described  in 
section  203(b)  and  immigrants  admitted 
under  section  211(a)  on  the  basU  of  a  prior 
issuance  of  a  visa  to  their  accompanying 
parent  under  section  203(b).  in  a  number 
not  to  exceed  in  any  fiscal  year  the  number 
equal  to  (A)  seventy-five  thousand,  minus 
(B)  the  number  of  special  ImmigranU  (other 
than  those  described  in  section 
101(a)(27)(A))  10/10  in  the  previous  fiscal 
year  were  issued  immli;ran(  visas  or  other- 
wise acquired  the  statiu  of  aliens  lawfully 
admitted  to  the  United  States  for  permanent 
residence,  plus  (C)  the  difference  (if  any)  be- 
tween the  maximum  number  of  visas  which 
may  be  issued  under  paragraph  (1)  during 


the  prior  fiscal  year  and  the  number  of  visas 
issued  under  that  paragraph  during  that 
year,  and  not  to  exceed  in  any  of  the  first 
three  quarters  of  any  fiscal  year  27  per 
centum  of  the  numerical  limitation  for  all  of 
such  fiscal  year. ". 
(b)  Section  202(a)  (8  U.S.C.  llS2(a))  U 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  "(a)(1)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  this 
subsection  and  in  section  101(a)(Z7),  201(b). 
203,  and  214(d),  no  person". 

(2)  by  striking  out  ".  except  as  specifical- 
ly" and  all  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B).  the  total  number  of  natives  of 
any  single  foreign  state  who  are  issued  Im- 
migrant visas  or  may  othenoUe  acquire  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  under  subsections  (a)  and 
(b)  of  section  203  or  who  are  admitted  under 
section  211(a)  on  the  basis  of  a  prior  icnt- 
ance  of  a  visa  to  their  acconvanylno  parent 
under  subsection  (a)  or  (b)  of  section  203 
sluUl  not  exceed  in  any  flaeal  year— 

"(I)  twenty  thousand.  In  the  ease  of  any 
foreign  state  other  than  a  fbreign  state  con- 
tiguous to  the  United  States,  or 

"(ii)  forty  thousand  (or  the  number  deter- 
mined under  subparagraph  (O),  In  the  case 
of  any  foreign  state  contiguous  to  the 
United  States. 

"(B)  If  in  afiscalyear  the  total  number  cf 
immediate  relatives  specified  in  section 
201(b).  immigrants  admitted  under  section 
211(a)  on  the  baels  of  a  prior  isniance  of  a 
visa  to  their  accompanying  parent  loho  i* 
such  an  immediate  relative,  aliens  provided 
records  of  permanent  residence  under  sec- 
tion 214(d).  and  special  Immigrants  defined 
In  section  101(a)(27)  (other  than  those  de- 
scribed in  subparagraph  (a)  thereof)  who 
were  issued  immigrant  visca  or  otherwise 
acquired  the  status  of  aliens  lawfully  admU- 
tedto  the  United  States  for  permanent  resi- 
dence who  are  natives  of  a  partieular  for- 
eign state  exceeded  twenty  thousand,  then 
the  numerical  limitation  applicable  to  that 
staU  in  the  following  fiscal  year  under  sub- 
paragraph (A)  shall  be  reduced  by  the 
amount  ofsutii  excess. 

"(C)  If  In  any  fiscal  year  the  number  of 
aliens  chargeable  to  a  contiguous  foreign 
stale  wfto  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  an  alien  lawful- 
ly admitted  to  the  United  States  for  perma- 
nent residence  U  less  than  forty  thomand. 
then  in  the  following  fiscal  year  the  number 
to  be  used  In  (Oause  (tU  of  subparagraph  (A) 
for  the  other  contiguous  foreign  state  shall 
be  forty  thousand  plus  the  amount  ofthedif- 
ferertee.". 

nXmMMCB  AMD  NONPBMrEMElK*  AUOCATtOK 
SYSTOa 

Sec  202.  (a)(1)  Section  203  (8  U.S.C.  11S3) 
Is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h), 
respectively,  and 

(B)  by  striking  out  subsection  (a)  and  in- 
serHng  in  lieu  thereof  the  following: 

"(a)  PREFOtxncE  Allocation  fox  Faioly 
REVNtFtcATioM  IiaatuuMn.—AUena  sut^ect  to 
the  numerical  limitation  specified  In  sec- 
tion 201(a)(1)  for  family  reunification  imr 
migranU  shaU  be  allotted  vUas  aafoOows: 

"(1)    UmiAlUUXD    SONS    AND    DAt/OaTKIU    OF 

cmz£MS.—QuaHfied  immigrants  who  are  the 
unmarried  sons  or  daughters  of  dtieens  of 
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the  United  States  Oiaa  be  aOocated  visas  in 
a  number  not  to  exceed  IS  per  centum  of 
tueh  numerical  Umitation.  plus  any  tHsas 
not  reguirtd  Sor  the  clou  specified  in  para- 
graph (4). 

"(2)  SrousB  AMD  cmuuuM  or  muuMEtrr 
KMUDVtT  ALora. — Qualifled  immigrants  u)ho 
are  the  spouses  or  children  of  an  alien  law- 
fuUy  admitted  for  permanent  residence  or 
who  (AJ  as  of  Mardi  1.  1982,  had  received 
approval  of  a  petition  made  on  their  behalf 
for  preference  statMS  bt  reason  of  the  rela- 
tionship described  in  thU  paragraph  as  in 
effect  on  suth  date,  and  IBJ  conHnue  to 
gualifv  under  the  terms  of  the  Act  as  in 
effect  on  such  daU  shall  be  allocated  visas 
in  a  number  not  to  exceed  8S  per  centum  of 
such  numerical  limitation,  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (1).  

"<3>  ffim  soia  AMD  DAvamxBS  or  an- 
ziMS.— Qualified  immigrant*  who  are  the 
married  sons  or  married  dauf^Uers  of  citi- 
Mens  of  the  United  States  shaU  be  allocated 
visas  in  a  number  not  to  exceed  10  per 
centum  of  such  numerical  limitation,  plus 
any  visas  not  required  for  the  classes  speci- 
fied in  paragraphs  (1)  and  (21 

"14)  Pmxvjovs  roTB  phmteiimmcx.— Quali- 
fied immigranU  who  (A)  as  of  MarOi  1, 
1992.  had  received  approval  of  a  petition 
made  on  their  behalf  fbr  preference  status  by 
reason  of  the  relationship  described  in  para- 
graph <a)<S>  as  in  effect  on  such  date,  and 
(BJ  continue  to  qualify  under  the  terms  of 
the  Act  as  in  effect  on  such  date  Viall  be  al- 
loeated  visas  in  a  number  not  to  exceed  10 
per  centum  of  such  numerical  limitation, 
plus  any  visas  not  reguired  for  the  classes 
specified  in  paragraphs  (1)  through  (3J. 

"(b)  PaMroMMC*  AMD  NoMnamMMcx  Allo- 
CATIOM  roa  iMDKPKMDtMT  IitMK3XAim.—AMens 
subiect  to  the  numerical  limitation  specified 
in  section  201(a)(2)  for  independent  immi- 
grants OiaB  be  allocated  visas  as  follows: 

"(1)  AuKMS  orKXCKFTfOMAi.  ASiUTr.— Quali- 
fied immigrants  who  because  of  their  excep- 
tional ability  in  the  sciences,  arts,  profes- 
sions, or  busineu  will  substantiaUy  benefit 
profpecMtxeiy  the  national  economy,  cultur- 
al interests,  or  w^fdre  of  the  United  States, 
and  uihose  services  in  the  sciences,  aria,  pro- 
fessions, or  ttusiness  art  sought  by  an  em- 
ployer in  the  United  States.  ^uOl  be  allocat- 
ed visas  in  a  number  not  to  exceed  such  nu- 
merical limitation.  The  Attorney  Oeneral 
may.  when  he  deems  it  to  be  in  t)ie  national 
interest,  waive  the  reguirement  of  the  previ- 
ous sentence  Otat  an  alien's  services  in  the 
sciences,  arts,  professions,  or  Intsineu  be 
joiifffU  by  an  employer  in  the  United  States. 
In  determining  under  this  paragraph  wheth- 
er an  immigrant  has  exceptional  ability,  the 
possession  of  a  degree,  diploma,  certificate, 
or  similar  award  from  a  college,  university, 
school,  or  other  institution  of  learning,  or  of 
a  license  to  practice  or  certification  for  a 
particular  profession  or  occupation  shall 
not  by  its^  be  considered  sufficient  evi- 
dence of  such  exceptioruU  oMii^. 

"(2)  Seillkd  woiuaiis.— Qualified  immi- 
grants who  are  capable  of  performing  skilled 
labor,  not  of  a  temporary  or  seasonal 
nature,  for  which  guaUJled  workers  are  not 
available  in  the  United  States,  shall  be  allo- 
cated any  xrisas  not  required  for  the  classes 
specified  in  paragraph  (1). 

"(3)  Imvestoks.— Qualified  immigrants 
vAo  have  invested,  or  esUMished  to  the  At- 
torney Oeneral  their  intention  to  invest, 
substantial  capital  (in  an  amount  set  by  the 
Attorney  General  and  ruit  less  than 
$250,000)  in  an  enterprise  in  the  United 
States  of  which  the  alien  vHU  be  a  principal 


manager  ajid  which  will  t>enefit  the  United 
States  economy  and  create  full-time  employ- 
ment for  not  fewer  than  four  eligible  indi- 
viduals (as  defined  in  section  214(c)(3)(D)), 
other  than  the  spouse  or  children  of  such  im- 
migrant, shaU  be  allocated  any  visas  not  re- 
quired for  ttie  classes  specified  in  para- 
^rop/u  (1)  and  (2),  but  in  a  number  not  to 
exceed  10  per  centum  of  such  numerical  lim- 
itation. 

"(4)  NoMnunttXMCE  aukms.— Visas  author- 
ized in  any  fiscal  year  under  section 
201  (a)2),  less  those  required  for  issuance  to 
the  classes  specified  in  paragraphs  (1) 
throiwh  (3),  shall  be  made  avaUable  to  other 
qualified  immigrants  in  the  chronological 
order  in  which  they  qualify.  No  immigrant 
visa  shall  be  issued  under  thU  paragraph  to 
an  adopted  child  or  prospective  adopted 
child  of  a  United  States  citizen  or  lawfully 
resident  alien  unless  (A)  a  valid  home  study 
has  been  favorably  recommended  by  an 
agency  of  the  StaU  of  the  child's  proposed 
residence,  or  by  an  agency  authorized  by 
that  State  to  conduct  such  a  study,  or,  in  the 
case  of  a  child  adopted  abroad,  by  an  appro- 
priate public  or  private  adoption  agency 
which  is  licensed  in  the  United  States,  and 
(B)  the  child  tias  been  irrevocably  released 
for  immigration  and  adoption:  Provided, 
That  no  natural  parent  or  prior  adoptive 
parent  of  any  such  child  shall  Oiereafter,  by 
virtue  of  such  parentage,  be  accorded  any 
right,  privilege,  or  status  under  this  Act  No 
immigrant  visa  shall  otherwise  be  issued 
under  this  paragraph  to  an  unmarried  child 
under  the  age  of  sixteen  except  a  child  who 
is  accompanying  or  following  to  join  his 
natural  parent 

An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1),  (2),  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Lalwr  pursuant  to  the  provisions  of  section 
212(a)(14).  The  provisioru  of  sectioiu 
212(d)(ll)  shall  apply  with  respect  to  any 
alien  petitioning  to  be  classified  as  a  prefer- 
ence immigrant  under  paragraph  (1). 

"(c)  Guide  for  Allocation  Between  Prst- 
EXXNCE  Systehs.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  state  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal 
year,  in  determining  whether  to  provide  for 
visas  to  such  natives  under  the  preference 
system  described  in  subsection  (a)  or  that 
described  in  subsection  (b),  visa  numbers 
with  respect  to  hatives  of  that  state  sluill  be 
allocated  (to  the  extent  practicaf>le  and  oth- 
erwise consistent  idth  this  section)  in  a 
manner  so  that  the  ratio  of— 

"(1)  the  sum  of  (A)  the  number  of  family 
reunification  immigrants  described  in  sub- 
section (a),  and  (B)  the  number  of  immedi- 
ate relatives  specified  in  section  201(b),  im- 
migrants bom  to  permanent  residents 
during  a  temporary  visit  abroad,  immi- 
grants admitted  under  section  211(a)  on  the 
basis  of  a  prior  issuance  of  a  iHsa  to  their 
accomjHinying  parent  who  is  such  an  imme- 
diate relative  or  under  section  203(a),  and 
aliens  provided  records  of  permanent  resi- 
dence under  section  214(d),  who  are  natives 
of  such  state  and  who  are  issued  immigrant 
visas  or  otherwise  acquire  the  status  of 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  in  that  fiscal 
year,  to 

"(2)  the  sum  of  (A)  the  number  of  inde- 
pendent immigrants  descril>ed  in  subsection 
(b),  and  (B)  the  number  of  special  immi- 
grants defined  in  section  101(a)(27)  (other 


than  those  described  in  subparagraph  (A) 
thereof)  and  immigrants  admitted  under 
section  211(a)  on  the  basis  of  a  prior  issu- 
ance of  a  visa  to  their  accompanying  parent 
under  section  203(b),  to/io  are  natives  of 
such  state  and  who  are  issued  immigrant 
visas  or  otherwise  acquire  the  status  of 
aliens  lawfuUy  admitted  to  the  United 
States  for  permanent  residence  in  that  fiscal 
year,  is  equal  to  4.6S  to  1. 

"(d)(1)  A  spouse  or  child  as  defined  in  sub- 
paragraph  (A).  (B),  (C),  (D),  or  (E)  of  section 
101(b)(1)  shall  if  not  otherwise  entitled  to 
an  immigrant  status  and  the  immediate  is- 
suance of  a  visa  under  subsection  (a)  or  (b), 
be  entitled  to  the  same  status,  and  the  same 
order  of  consideration  provided  in  the  re- 
spective subsection,  if  accompanying  orfbl- 
lowing  to  join,  his  spouse  or  parent 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shaU  be  maintained  in 
accordance  with  regulations  prescribed  by 
the  Secretary  of  State. ". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(b)  Section  202  (8  U.S.C.  11S2)  U  amended 
by  striking  out  subsection  (e).  section  204  (8 
U.S.C.  11S4)  is  amended  by  striking  out  sub- 
section (f).  and  section  24S(b)  (8  U.S.C 
125S(b))  is  amended  by  striking  otU  "202(e) 
or". 

(c)(1)(A)  Subsection  (f)  of  section  203  (8 
U.S.C  1153),  as  redesignated  by  subsection 
(a)(1).  U  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)"  and 
inserting  in  lieu  thereof  "subsection  (a)  or 
pursuant  to  paragraphs  (1)  through  (3)  of 
siAsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so  re- 
designated is  amended  by  striking  out 
"paragraphs  (1)  through  (t)  of  subsection 
(a)"  and  inserttng  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (3)  of 
subsection  (b)"  each  place  it  appears. 

(2)(A)  Subsection  (a)  of  section  204  (8 
U.S.C.  1154)  is  amended— 

(i)  by  striking  out  "paragraph  (1).  (4),  or 
(5)  of  section  203(a)"  and  insertiTig  in  lieu 
thereof  "paragraph  (1)  or  (3)  of  section 
203(a)", 

(ii)  bv  striking  out  "section  203(a)(3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(3)  of  section  203(b)",  and 

(Hi)  by  striking  out  "203(a)(6)"  and  insert- 
ing in  lieu  thereof  "203(b)(2)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  inserting  in  lieu  thereof  "para- 
graph (1)  or  (2)  of  section  203(b)". 

(d)  Section  241(a)(9)  (8  U.S.C.  1251(a)(9)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "(9)",  and 

(2)  by  inserting  ".  or"  after  "such  status", 
and 

(3)  by  adding  before  the  semicolon  the  fol- 
lowing new  subparagrapK' 

"(B)  was  admitted  as  an  independent  im- 
migrant described  in  paragraph  (3)  of  sec- 
tion 203(b)  and  by  the  end  of  the  one-year 
period  following  the  date  of  entry  failed  to 
invest  substarUial  capital  in  an  enterprise 
in  the  United  Stales  as  required  in  such 
paragraph  or.  having  made  such  invest- 
ment, has  failed  without  good  cause  to 
maintain  such  an  investment  for  a  period  of 
at  least  one  year  after  the  date  of  such  entry 
or  after  the  date  such  sulutantial  invest- 
ment VHU  made,  y>hichever  date  was  later". 
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LAMOK  CERTtnCAJTOM 

Sec  203.  (a)  Paraoraph  (14)  of  section 
212(aJ  (8  U.S.C.  1182<uJ)  U  amended  fry 
striking  out  "(A)"  and  att  that  foUovos 
through  the  end  and  insertino  in  lieu  thereof 
the  foUovHng:  "(A)  there  are  not  sufficient 
(padified  workers  avaiUMe  in  the  United 
States  in  the  occupations  in  which  the 
aliens  wiU  be  employed;  (B>  sufficient  work- 
ers in  the  UniUd  States  could  not  uHthin  a 
reasoruMe  period  of  time  be  trained  for  such 
occupatioiu  by  (or  through  funds  provided 
by)  potential  employers;  and  (C)  the  employ- 
ment  of  aliens  in  such  occupattoru  wiU  not 
adversely  affect  the  wages  and  working  con- 
ditiOTU  of  workers  in  the  United  Stales  who 
are  timilariy  employed.  In  making  such  de- 
termlnatloru  the  Secretary  of  Labor  may  use 
labor  market  Information  wittiout  reference 
to  the  specific  Job  opportunity  for  which  cer- 
tification U  requested.  An  alien  on  behalf  of 
whom  a  certification  U  Mouaiit  must  have  an 
offer  of  employment  from  an  employer  In  the 
United  States.  The  exduilon  of  aliens  under 
this  paragraph  shall  only  apply  to  prefer- 
ence Immigrants  described  in  section  203(b) 
(1)  and  (2)  and  to  nonpreferenee  Imml- 
granU  described  In  section  203(b)(4).  Deci- 
sions of  the  Secretary  of  Labor  made  pursu- 
ant to  thU  paragraph,  Intdudlng  the  issu- 
ance and  content  of  regubMona  and  the  use 
of  labor  market  Inftirmatlon  under  this 
paragraph,  shaU  be  reviewable  by  an  appro- 
prlaU  dUtrlct  court  of  the  United  States, 
but  the  court  shaU  not  set  aside  such  a  deci- 
sion unless  there  U  compelling  evidence  that 
the  Secretary  made  such  decision  in  an  arbi- 
trary and  capridout  manner;". 

(b)  Section  212(d)  (8  U.S.C.  1181(d))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

"(11)  The  reouirement  In  paragraph  (14) 
of  subsection  (a)  relating  to  an  offer  of  em- 
ployment from  an  employer  In  the  United 
States  may  be  waived  with  respect  to  any 
alien  seeking  to  enter  the  United  States  as 
an  Immigrant  under  section  203(b)(1),  if  the 
Attorney  Oeneral  deems  It  to  be  In  the  na- 
tional Interest". 

0-4  SPECIAL  namoAHTa 

Sec.  204.  (a)  Section  101(a)(27)  (8  U.S.C. 
1101(a)(27))  U  amended  by  striking  oiU  "or" 
at  the  end  of  subparagraph  (O),  by  striking 
out  the  period  at  the  end  of  sulbparagra^Oi 
(H)  arid  inserting  In  lieu  thereof  ";  or",  and 
by  adding  at  the  end  of  the  foUovHng  new 
subparagraph; 

"(I)(i)  an  Immigrant  who  Is  the  unmar- 
ried son  or  daughter  of  an  officer  or  employ- 
ee, or  of  a  former  officer  or  employee,  of  an 
International  organization  described  in 
paragraph  (lS)(G)(i),  and  (I)  uOiile  main- 
taining the  status  of  a  nonimmigrant  under 
paragraph  (lS)(0)(lv)  or  paragraph  (1S)(N), 
has  resided  and  been  phystcaUy  present  In 
the  United  States  within  seven  years  of  the 
date  of  application  for  admission  under  this 
sultparagraph  and  for  a  period  or  periods 
aggregating  at  least  seven  years  between  Oie 
ages  of  five  and  eighteen  years,  and  (II)  ap- 
plies for  admission  under  this  subparagraph 
no  later  than  his  twenty-fifth  birthday  or  six 
months  after  the  date  this  subparagraph  is 
enactal,  whichever  is  later; 

"(ID  an  Immigrant  who  is  the  surviving 
spouse  of  a  deceased  officer  or  employee  of 
any  such  an  international  organization, 
and  (I)  while  maintaining  the  status  of  a 
nonimmigrant  under  paragraph  (lSKG)(lv) 
or  paragraph  (1S)(N),  has  resided  and  been 
physically  present  In  the  United  States 
uHthln  seven  years  of  the  date  of  application 
for  admission  under  this  subparagrat^  and 
for  a  period  or  periods  aggregating  at  least 


fifteen  years  prior  to  the  death  of  such  offi- 
cer or  employee,  and  (W  applies  for  admis- 
sion under  this  stUtparagraph  no  later  than 
six  months  after  the  date  of  sueft  death  or 
six  months  after  the  date  this  subparagraph 
Is  enacted,  whichever  is  later, 

"(Hi)  an  immigrant  who  is  a  retired  offi- 
cer or  employee  of  such  an  IntematUmal  or- 
ganization, and  (I)  while  maintaining  the 
status  of  a  rumlmmlgrant  under  paragraph 
(lS)(G)(lv),  has  resided  and  been  physically 
present  In  the  United  States  within  seven 
years  of  the  date  of  application  for  admis- 
sion under  this  subparagraph  and  for  a 
period  or  periods  aggregating  at  least 
twenty  years  prior  to  the  officer  or  employ- 
ee's retirement  from  any  such  International 
organization,  and  (II)  applies  for  admission 
under  this  subparagraph  (I)  on  or  before  De- 
cember 31,  1992  and  (ID  no  later  than  six 
months  after  the  date  of  such  retirement  or 
six  months  after  the  date  this  subparagraph 
is  enacted,  whichever  is  later;  or 

"(Iv)  an  Immigrant  who  Is  the  spouse  of  a 
retired  officer  or  employee  accorded  the 
status  of  special  immigrant  under  clause 
(III),  accompanying  or  following  to  join 
such  retired  officer  or  employee  as  a  member 
of  his  immediate  family. ". 

(b)  Section  101(a)(15)  (8  U.S.C. 
1101(a)(lS))  Is  amended  by  striking  out  "or" 
at  the  end  of  subjMragraph  (L),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(M)  and  inserting  in  lieu  thereof  ";  or",  and 
by  adding  at  the  end  the  following  new 
paragraph; 

"(N)(l)  the  parent  of  an  alien  accorded  the 
status  of  special  immigrant  under  para- 
graph (27)(I)(i),  but  only  If  and  uOtOe  the 
alien  is  a  child,  or 

"(ID  a  child  of  such  parent  or  of  an  alien 
accorded  the  status  of  a  special  immigrant 
under  paragraph  (27)(I)  (ID,  (ill),  or  (Iv).". 

EFFECTIVE  DATES  AMD  TRANSmON 

Sec.  20S.  (a)  The  amendments  made  by 
sectloiu  201,  202,  and  203  shaU  apply  to  the 
admission  of  alleru  to  the  United  States  on 
and  after  October  1,  1983.  The  amendments 
made  by  section  204  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

(b)(1)  In  the  case  of  a  petition  filed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1, 1983,  such  pe- 
tition shall  be  deemed,  as  of  such  date,  to  be 
a  petition  for  the  new  corresponding  prefer- 
ence or  nonpreferenee  status  (as  defined  In 
paragraph  (2)),  and  the  priority  date  for 
such  petition  shall  remain  in  effect 

(2)  tor  purposes  of  paragraph  (1),  the  term 
"new  corresponding  preference  or  nonprefer- 
enee status"  means,  in  the  case  of  a  petition 
fora— 

(A)  preference  status  described  in  sectUm 
203(a)(1)  of  the  Immigration  and  National- 
ity Act  (as  In  effect  on  September  30,  1983), 
the  preference  status  described  In  such  sec- 
tion as  in  effect  after  such  date; 

(B)  preference  status  described  in  section 
203(a)(2)  of  such  Act  fas  in  effect  on  Septem- 
ber 30,  1983),  the  preference  status  described 
in  such  section  as  In  effect  after  such  date; 

(C)  preference  status  described  in  section 
203(a)(3)  of  such  Act  (as  in  effect  on  Septem- 
ber 30, 1983),  the  preference  status  described 
in  both  paragraphs  (1)  and  (2)  of  section 
203(b)  of  such  Act  as  In  effect  after  such 
date; 

(D)  preference  status  described  in  section 
203(a)(4)  of  such  Act  (as  in  effect  on  Septem- 
ber 30,  1983),  the  preference  status  described 
in  section  203(a)(3)  of  such  Act  as  In  effect 
after  such  date; 

(E)  preference  status  described  In  section 
203(a)(S)  of  such  Act  (as  in  effect  on  Septem- 


ber 30,  1983),  the  preference  stattu  described 
In  section  203(a)(4)  of  suOi  Act  as  in  effect 
after  such  date; 

(F)  preference  status  described  In  seeUon 
203(a)(6)  of  such  Act  (as  in  effect  on  Septem- 
ber 30,  1983),  the  preference  status  described 
in  section  203(b)(2).  in  the  case  of  skilled 
labor,  or  the  nonpreferenee  status  described 
In  section  203(b)(4).  in  the  case  of  unskilled 
labor,  of  suOi  Act  as  In  effect  after  such 
date;  and 

(0)  nonpreferenee  status  described  in  sec- 
tion 203(a)(7)  of  such  Act  (as  in  effect  on 
September  30,  1983),  the  preference  statuses 
described  in  both  paragraphs  (3)  and  (4)  of 
section  203(b)  of  such  Act  (as  in  effect  after 
such  date)  In  the  case  of  Investors  or  the 
nonpreferenee  described  in  section  203(b)(4) 
of  such  Act  (as  in  effect  after  such  date)  in 
the  case  of  ruminvestors. 

(c)  When  an  Immigrant  In  possession  of 
an  unexpired  Immigrant  visa  Issued  befbre 
October  1,  1983,  makes  application  for  ad- 
mission, his  admissibility  under  paraoraphs 
(20)  and  (21)  of  section  212(a)  shaU  be  deter- 
mined under  the  provisions  of  law  In  effect 
on  the  date  of  the  Issuance  ofsudi  visa. 

Part  B—Nomiaaauias 

H-2  WOKKEES 

Sec.  211.  (a)  Paragraph  (1S)(H)  of  section 
101(a)(8  U.S.C.  1101(a))  U  amended  by  strik- 
ing out  "to  perform  temporary  services  or 
M>or,  if  unemployed  persons  capable  of  per- 
forming such  service  or  labor  cannot  be 
found  in  this  country"  In  clause  (ID  and  In- 
serting in  lieu  thereof  "(a)  to  perform,  agri- 
cultural labor  or  services,  as  defined  by  the 
Secretary  of  Labor  in  regulations,  of  a  tem- 
porary or  seasonal  nature,  or  (b)  to  perform 
other  temporary  services  or  labor". 

(b)  Section  214  (8  U.S.C.  1184)  U  amend- 
edr- 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  sentences:  "An  alien  may 
not  be  admitted  to  the  United  States  as  a 
nonimmigrant  under  section 
101(a)(lS)(H)(ll)(a)  fin-  an  aggregate  period 
of  more  ttian  eight  months  in  any  calendar 
year,  except  in  the  case  of  agricultunl  labor 
or  services  which  the  Secretary  of  Labor, 
before  the  date  of  the  enactment  of  the  Im- 
migration Reform  and  Control  Act  of  1982, 
has  recognized  require  a  longer  period, 
u>hich  may  exceed  one  year.  An  alien  who 
was  admitted  to  the  United  States  as  a  non- 
immigrant under  section  101(a)(lS)(H)(lD 
during  the  last  five-year  period  may  not  be 
admitted  under  that  provision  if  the  alien 
xHolated  the  terms  of  any  such  previous  ad- 
mission. The  Attorney  Oeneral  shall  provide 
for  such  procedures  for  the  entry  and  exit  of 
rumimmigrants  described  in  section 
101(a)(lS)(H)(lD  as  may  be  necessary  to 
carry  out  this  section. ", 

(2)  by  InserHng  "(1)"  after  "(e)"  In  subsec- 
tion (c), 

(3)  by  adding  at  the  end  of  subsection  let 
the  following  new  paragraphs; 

"(2>(A)  A  petition  to  import  an  alien  as  a 
nonimmigrant  under  section 

101(a)(15)(H)(ll)  may  not  be  approved  by 
the  Attorney  Oeneral  unless  the  petitioner 
has  applied  to  the  Secretary  of  Labor  for  a 
certification  that— 

"(I)  there  are  not  sufficient  workers  who 
are  able,  willing,  qualified,  and  who  will  be 
available  at  the  time  arid  at  the  place 
needed  to  perform  the  labor  or  services  in- 
volved in  the  petition,  and 

"(ID  the  employment  of  the  alien  in  such 
labor  or  services  will  not  adversely  affect  the 
wages  and  uiorklng  condltloru  of  workers  in 
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the  United  States  who  art  hmilariw  em- 
ptoynt 

and  tuch  certification  has  been  issued.  The 
Secretary  of  Labor  may  require  by  regula- 
tion, as  a  condition  of  issuing  the  certifica- 
tion, the  payment  of  a  fee  to  recover  the  rea- 
sonable costs  of  processing  applications  for 
certification. 

"(B)  The  Secretary  of  Labor  may  JU>t  issue 
a  certification  under  subparagraph  (A)  if— 

"fiJ  there  U  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  which,  under  the 
regulations,  precludes  such  certification;  or 

"Hi)  the  employer,  during  the  previous  two 
years,  employed  nonimmigrant  aliens  ad- 
mitted to  the  United  States  under  section 
lOllaXlSXHXii)  and  the  Secretary  of  Labor 
has  determined,  after  notice  and  opportuni- 
ty for  a  hearing,  that  the  employer  dunng 
that  period  substantially  violated  an  essen- 
tial term  or  condition  of  the  labor  certifica- 
tion with  respect  to  the  employment  of  do- 
mestic or  nonimmigrant  workers  or  has  not 
paid  a  penalty  (or  penalties)  for  such  viola- 
tions which  may  be  assessed  by  the  Secretary 
Of  Labor:  Provided  further.  That  no  employ- 
er may  be  denied  certification  for  more  than 
one  year  for  any  such  violation. 

■•(3HA)  In  the  case  of  an  application  for  a 
labor  certification-^/,  under  section 
lOUaJllSXHXiiXa)—  Cy 

"(iJ  the  Secretary  of  Labor  may  not  re- 
quire that  such  an  application  for  labor  cer- 
tification be  filed  more  than  eighty  days 
before  the  first  daU  the  employer  requires 
the  labor  or  services  of  the  alien; 

"(iiJ  the  Secretary  of  Labor  shall  make, 
not  less  than  tioenty  days  before  the  date 
such  Ubor  or  services  are  first  required  to  be 
performed,  the  certification  described  in 
paragraphs  <2)(A)  (i)  arid  (ii)  if  an  employer 
has  complied  with  the  criteria  for  certifica- 
tion, including  the  recruitment  of  eligible 
individuals  as  prescribed  by  the  Secretary, 
and  the  employer  does  not  actually  have,  or 
has  not  been  provided  loith  referrals  of. 
qualified  eligible  individuals  who  have 
agreed  to  perform  such  labor  or  services  on 
the  terms  and  conditions  of  a  job  offer 
which  meets  the  requirements  of  the  Secre- 
tary and  who  are  otherwise  available;  Pro- 
vided, That  the  terms  of  such  labor  certifica- 
tion shall  remain  effective  only  if  the  em- 
ployer continues  to  accept  for  employment, 
until  the  date  the  aliens  depart  for  work 
with  the  employer,  qualified  eligible  individ- 
uals whc  apply  to  the  employer  or  are  re- 
ferred to  the  employer;  and 

"(Hi)  the  petition,  or  the  application  for  a 
certification,  may  be  filed  by  an  association 
representing  agricultural  producers  who  use 
agricultural  labor  or  services.  The  filing  of 
such  a  petition  or  application  on  a  mem- 
ber's behalf  does  not  relieve  the  member  of 
any  liability  for  representations  made  in 
such  petition  or  application  unless  the  asso- 
ciation is  the  sole  employer  of  all  alien  agri- 
cultural labor  or  services,  in  which  case  only 
the  association  shall  be  liable  for  representa- 
tions made  in  such  petition  or  application. 
"(B)  The  Secretary  of  Labor  shall  provide 
for  an  expedited  procedure  for  the  review  of 
a  denial  of  certification  under  paragraph 
(2)  in  the  case  of  a  nonimmigrant  described 
in  section  lOUaXlSXHXiiXa),  or  at  the  ap- 
plicant's request,  a  de  novo  administrative 
hearing. 

"(C)  The  Secretary  of  Labor  shall  expedi- 
tiously make  a  new  determination  on  the  re- 
quest for  certification  in  the  case  of  a  non- 
immigrant described  in  section 
101(a)(lSXH)(iiXaJ  if  qualified  eligibU  indi- 
viduals are  not  actually  available  at  the 
time  such  labor  or  services  are  required  and 


CONGRESSIONAL  RECORD— SENATE 


August  11, 1982 


a  certification  was  denied  in  whole  or  in 
part  because  of  the  availabUity  of  qualified 
eligible  individuals.  If  the  employer  asserts 
that  any  eligible  individuals  who  have  been 
referred  are  not  qualified,  the  burden  of 
proof  is  on  the  employer  to  establUh  that  the 
ii%dividuals  referred  are  not  qualified  be- 
cause of  employment-related  reasons. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'eligibU  individual'  means,  with  re- 
spect to  employment,  an  individual  who  U 
not  an  unauthorized  alien  (as  defined  in 
section  274A(aX4))  with  respect  to  that  em- 
ployment 

"(4)  The  Secretary  of  Labor,  in  consulta- 
tion ujith  the  Attorney  General  and  the  Sec- 
retary of  Agriculture,  shall  annuaUy  report 
to  the  Congress  on  the  certifications  provid- 
ed under  this  subsection,  the  impact  of 
aliens  admitted  pursuant  to  such  certifica- 
tions on  l€^>or  conditions  in  the  United 
States,  and  on  compliance  of  employers  and 
nonimmigrants  vnth  the  terms  and  condi- 
tions of  such  nonimmigrants'  admission  to 
the  United  States. 

"(S)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year,  beginning  with 
fiscal  year  19S3,  $10,000,000  for  the  purposes 
(A)  of  recruiting  domestic  workers  for  tem- 
porary labor  and  services  which  might  oth- 
erwise be  performed  by  nonimmigrants  de- 
scHbed  in  section  101(a)(lSXHXii),  and  (B) 
of  monitoring  terms  and  conditions  under 
which  such  nonimmigrants  (and  domestic 
workers  employed  by  the  same  employers) 
are  employed  in  the  United  States.  The  Sec- 
retary of  Labor  is  authorized  to  take  such 
actions,  including  imposing  appropriate 
penalties  and  seeking  appropriate  injunc- 
tive relief  and  specific  performance  of  con- 
tractual obligations,  as  may  be  necessary  to 
assure  employer  compliance  with  terms  and 
conditions  of  employment  under  this  subsec- 
tioTL  ",  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  provisions  of  subsections  (a)  and 
(c)  of  this  section  preempt  and  State  and 
local  law  regulating  admissibility  of  nonim- 
migrant workers. ". 

(c)  The  amendments  made  by  this  section 
apply  to  petitioru  and  applications  filed 
under  section  214(c)  of  the  Immigration  and 
Nationality  Act  on  or  after  the  first  day  of 
the  sixth  month  beginning  after  the  date  of 
the  enactment  of  this  Act 

(d)  The  Attorney  Oeneral  in  consultation 
with  the  Secretary  of  Labor  and,  in  connec- 
tion with  agricultural  labor  or  services,  the 
Secretary  of  Agriculture,  shall  approve  all 
regulations  to  be  issued  implementing  the 
amendmenU  made  by  this  section.  Notwith- 
standing any  other  provision  of  law,  final 
regulations  implementing  the  amendments 
made  by  this  section  shaU  be  issued,  on  on 
interim  or  other  basis,  not  later  than  the 
first  day  of  the  sixth  month  beginning  after 
the  date  of  the  enactment  of  this  Act 

STVDENTS 

Sec.  212.  (a)  Section  212(e)  (8  U.S.C. 
1182(e))  is  amended— 

(1)  fry  iruerting  "(1)"  after  "No  person", 

(2)  by  inserting  after  "training, "  the  fol- 
lowing: "or  (2)  admitted  under  section 
lOKaXlS)  (F)  or  (M)  or  acquiring  such 
status  after  admission, ",  and 

(3)  by  striking  out  "clause  (Hi)"  in  the 
second  proviso  and  insertiT^g  in  lieu  thereof 
"clause  (l)(iii)  or  clause  (2)". 

(b)  Section  24S(c)  (8  U.S.C.  12Si(eit  U 
amended  by  striking  out  "or"  before  "(3)" 
and  by  inserting  before  the  period  at  the  end 
the  following:  ",  or  (4)  an  alien  (other  than 
an  immediate  relative  specified  in  section 


201(b) J  who  entered  the  United  States  classi- 
fied as  a  nonimmigrant  under  subpara- 
graph  (F)  or  (W  of  section  lOl(aXlS)  or  lo/lo 
was  admitted  as  a  nonimmigrant  visitor 
without  a  visa  under  section  212(1). ". 

(c)(1)  The  amendments  made  by  subsec- 
tion (a)  apply  to  aliens  admitted  to  the 
United  States  after  the  date  of  the  enact- 
ment of  this  Act 

(2)  The  amendments  made  by  subsection 
(b)  apply  to  aliens  without  regard  to  the 
daU  the  aliens  enter  the  United  States. 

VISA  WAIVEK  rOK  CKRTSIN  nSTTOKS 

Stc.  213.  (a)  Section  212  (8  U.S.C.  1182)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(IXl)  The  Attorney  General  and  the  Sec- 
retary of  State  are  authorized  to  establish  a 
pilot  program  (hereinafter  in  this  subsection 
referred  to  as  the  'program')  under  which  (Jie 
requirement  of  paragraph  (26)(B)  of  subsec- 
tion (a)  may  be  waived  by  the  Attorney  Gen- 
eral and  the  Secretary  of  State,  acting  joint- 
ly and  in  accordance  with  this  siUttection, 
in  the  case  of  an  alien  who— 

"(A)  is  apjUying  for  admission  during  the 
pilot  program  period  (as  defined  in  para- 
graph (S))  as  a  nonimmigrant  visitor  (de- 
scribed in  section  101(aXlSXB))for  a  period 
not  exceeding  ninety  days; 
"(B)  is  a  national  of  a  country  iDhich— 
"(i)  extends  (or  agrees  to  extend)  recipro- 
cal privileges  to  citizens  and  nationals  of 
the  United  States,  and 

"(ii)  U  designated  as  a  pilot  country 
under  paragraph  (3); 

"(C)  before  such  admission  completes  such 
immigration  form  as  the  Attorney  General 
shall  establish  under  paragraph  (2)(C)  and 
executes  a  icaiver  of  review  and  appeal  de- 
scHbed  in  paragraph  (2)(D); 

"(D)  has  a  round  trip,  nonrefundable,  non- 
transfenMe.  open-dated  transportation 
ticket  which— 

"(i)  is  issued  by  a  carrier  which  has  en- 
tered into  an  agreement  described  in  para- 
graph (4),  and 

•Yii^  guarantees  transport  of  the  alien  out 
of  the  United  States  at  the  end  of  the  alien's 
visit  and 

"(E)  h<u  been  determined  not  to  represent 
a  threat  to  the  welfare,  safety,  or  security  of 
the  United  States; 

except  that  no  such  alien  may  be  admitted 
without  a  visa  pursuant  to  this  subsection  if 
the  alien  failed  to  comply  uHth  the  condi- 
tioru  of  any  previous  admission  as  a  nonim.- 
migrant 

"(2)(A)  The  program  may  not  be  put  into 
operation  until  the  end  of  the  thirty-day 
period  beginning  on  the  daU  that  the  Attor- 
ney General  submits  to  the  Congress  a  certi- 
fication that  the  screening  and  monitoring 
system  described  in  subparagraph  (B)  is 
operationcU  and  that  the  form  descHbed  in 
subparagraph  (C)  has  been  produced. 

"(B)  The  Attorney  General  in  cooperation 
iDith  the  Secretary  of  State  shall  develop  and 
establish  an  automated  data  arrival  and  de- 
parture control  system  to  screen  and  moni- 
tor the  arrival  into  and  departure  from  the 
United  States  of  nonimmigrant  visitors  re- 
ceiving a  visa  waiver  under  the  program. 

"(C)  The  Attorney  General  shaU  develop  a 
form  for  use  under  the  program.  Such  form 
shall  be  consistent  and  compatible  with  the 
control  system  developed  under  subpara- 
graph (B).  Such  form  shall  provide  for, 
among  other  items— 

"(i)  a  summary  description  of  the  condi- 
tions for  excluding  nonimmigrant  visitors 
from  the  United  States  under  subsection  (of 
and  this  subsection. 
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"(W  a  detcHpHon  of  the  eonditions  of 
entry  loith  a  waiver  under  this  subsection, 
including  the  limitation  of  such  entry  to 
ninety  days  and  the  consequences  of  failure 
to  abide  by  such  conditions,  and 

"(iiif  questions  for  the  alien  to  arutoer 
concerning  any  previous  denial  of  the 
alien 's  application  for  a  visa. 

"(D)  An  alien  may  not  be  provided  a 
waiver  under  this  subsection  unless  the 
alien  has  waived  any  right  (i>  to  review  or 
appeal  under  the  Act  of  an  immigration  offi- 
cer's determination  as  to  the  admissibility 
of  the  alien  at  the  port  of  entry  into  the 
United  States  or  (ii)  to  contest,  other  than 
on  the  basis  of  an  application  for  asylum, 
any  action  for  deportation  agairut  the 
alien. 

"<3)<A)  The  Attorney  General  and  the  Sec- 
retary of  State  acting  jointly  may  designate 
up  to  five  countries  as  pilot  countries  for 
purposes  of  this  subsection. 

"(B)  For  the  period  beginning  after  the 
thirty-day  period  described  in  paragraph 
(2)(A)  and  ending  on  the  last  day  of  the  first 
fiscal  year  which  begins  after  such  thirty- 
day  period,  a  country  may  not  be  designated 
as  a  pilot  country  unless  the  sum  of— 

"Ii)  the  total  number  of  refusals  during  the 
fiscal  year  ending  immediately  before  such 
thirty-day  period  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country,  and 

"(it)  the  total  of  the  number  of  nationals 
of  that  country  who  were  excluded  from  ad- 
mission or  unthdrew  their  application  for 
admission  during  such  fiscal  year  as  a  rum- 
immigrant  visitor, 

was  less  than  2.0  per  centum  of  the  total 
number  of  nonimmigrant  visitor  visas  for 
nationals  of  that  country  which  were  grant- 
ed or  refused  during  such  fiscal  year. 

"(C)  For  each  fiscal  year  (unthin  the  pilot 
program  period)  after  the  period  specified  in 
subparagraj^  (B)— 

"(i)  in  the  case  of  a  country  which  was  a 
pilot  country  in  the  previous  fiscal  year,  a 
country  may  not  be  designated  as  a  pilot 
country  unless  the  sum  of— 

"(I)  the  total  of  the  number  of  nationals  of 
that  country  who  toere  excluded  from  admis- 
sion or  withdrew  their  application  for  ad- 
mission during  such  previous  fiscal  year  as 
a  nonimmigrant  visitor,  and 

"(II)  the  total  number  of  nationals  of  that 
country  who  were  admitted  as  nonimmi- 
grant visitors  during  such  previous  fiscal 
year  and  who  violated  the  terms  of  such  ad- 
mission, 

was  less  than  2.0  per  centum  of  the  total 
number  of  nationals  of  that  country  who  ap- 
plied for  admission  as  rumimmigrant  visi- 
tors during  such  previous  fiscal  year,  or 

"(ii)  in  the  case  of  another  country,  the 
country  may  not  be  designated  as  a  pilot 
country  unless  the  sum  of- 

"(I)  the  total  number  of  refusals  during 
the  previous  fiscal  year  of  nonimmigrant 
visitor  visas  for  national  of  that  country, 
and 

"(ID  the  total  of  the  number  of  nationals 
of  that  country  who  were  excluded  from  ad- 
mission or  withdrew  their  application  for 
admission  during  such  previous  fiscal  year 
as  a  nonimmigrant  visitor, 
was  leu  than  2.0  per  centum  of  the  total 
number  of  rumimmigrant  visitor  visas  for 
ruitioruils  of  that  country  which  were  grant- 
ed or  refused  during  such  previous  fiscal 

year. 

"(4)  The  agreement  referred  to  in  para- 
graph (l)(D)(i)  is  an  agreement  between  a 
carrier  and  the  Attorney  General  under 
which  the  carrier  agrees,  in  consideration  of 
the  UMiver  of  the  visa  requirement  with  re- 


spect to  a  rumimmigrant  visitor  uiuter  this 
subsection— 

"(A)  to  itulemnify  the  United  States 
against  any  costs  for  the  transportation  of 
the  alien  from  the  United  States  if  the  visi- 
tor is  refused  admission  to  the  United  States 
or  remains  in  the  United  States  unlawfully 
after  the  ninety-day  period  described  in 
paragraph  (l)(A)(i), 

"(B)  to  TMtify  the  Attorney  General  when 
the  carrier  has  transported  such  a  visitor  to 
the  United  States  and  upon  the  expiration 
of  the  ninety-day  period  described  in  para- 
graph (l)(A)(i)  if  the  visitor  has  rwt  used  the 
return  portion  of  the  ticket  within  such 
ninety-day  period,  and 

"(C)  to  submit  daily  to  immigration  offi- 
cers any  immigration  forms  received  with 
respect  to  nonimmigrant  visitors  provided  a 
UMiver  under  this  subsection. 
The  Attorney  General  may  termiruite  such 
an  agreement  with  five  days'  ru>tice  to  the 
carrier  for  the  carrier's  failure  to  meet  the 
terms  of  such  agreement 

"(S)  For  purposes  of  this  subsection,  the 
term  'pilot  program  period'  means  the 
period  beginning  at  the  end  of  the  thirty-day 
period  referred  to  in  paragraph  (2)(A)  arul 
eruiing  on  the  last  day  of  the  third  fiscal 
year  which  begins  after  such  thirty-day 
period.". 

(b)  Section  214(a)  (8  U.S.C.  1184(a))  is 
amended  by  adding  at  the  end  the  following 
new  senteruie:  "No  alien  admitted  to  the 
United  States  without  a  visa  pursuant  to 
section  212(1)  may  be  authorized  to  remain 
in  the  United  States  as  a  nonimmigrant  vis- 
itor for  a  period  exceeding  90  days  from  the 
date  ofadmissiorL". 

(c)  For  amendment  prohibiting  rumimmi- 
grant visitors  entering  under  visa  waivers 
from  adjusting  their  status  to  immigrants, 
see  section  212(b)  of  this  Act 

(d)  Section  248  <8  U.S.C.  12S8)  U  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (2),  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  inserting  in  lieu 
thereof  ",  arul"  arui  by  adding  at  the  etui 
thereof  the  follovnng  new  paragraph: 

"(4)  an  alien  admitted  as  a  rumimmigrant 
visitor  iDithout  a  visa  under  section  212(1). ". 
TITLE  HI-LEGALIZATION 

.     LEOAUZATtON 

Sxc.  301.  (a)  Chapter  S  of  Htte  II  is  amend- 
ed by  inserting  after  section  24S  (8  U.S.C. 
12SS)  the  following  new  sectiorL 
"AorvsnaMT  or  status  or  certain  entrants 

BErORE  JANUARY  1,   Ittl,  TO  THAT  Or  PERSON 

admitted  roR   temporary  or  permanent 

RESIDENCE 

"Sec.  24SA.  (a)  The  Attorney  General  may, 
in  his  discretion  and  under  such  regvlatUms 
as  he  shall  prescribe,  adjust  the  status  of  an 
alien  to  that  of  an  alien  latafully  admitted 
for  permanent  residence  if— 

"(1)  the  alien  applies  for  such  adjustment 
durituf  the  one-year  period  beginning  on  the 
date  of  the  eruictment  of  this  section, 

"(2)(A)  the  alien  establishes  that  he  en- 
tered the  United  States  prior  to  January  1, 
1978,  and  has  resided  continuously  in  the 
United  States  in  an  unlavfful  status  since 
January  1, 1978, 

"(B)  if  the  alien  entered  the  United  States 
as  a  nonimmigrant  before  January  1,  1978, 
the  alien's  authority  to  remain  in  the 
United  States  as  a  nonimmigrant  expired 
before  January  1, 1978,  arul 

"(C)  if  the  alien  was  at  any  time  a  rumim- 
migrant exchange  alien  (as  defined  in  sec- 
tion 101(a)(lS)(J)),  the  alien  was  not  subject 
to  the  tv)0-year  foreign  residence  require- 
ment of  section  212(e)  or  has  fulfilled  that 


requirement  or  received  a  waiver  thereof: 
and 
"(3)  the  alien— 

"(A)  U  admissible  to  the  United  States  as 
an  immigrant,  except  as  otherwise  provided 
under  subsection  (c)(2), 

"(B)  has  ru)t  been  convicted  of  any  felony 
or  of  three  or  more  misdemearutrs  commit- 
ted in  the  United  States,  and 

"(C)  has  tu)t  assisted  in  the  persecution  of 
any  person  or  persons  on  account  of  race, 
religion,  ruitioiuility,  membership  in  a  par- 
ticular social  group,  or  political  opinion. 

"(l)(l)  The  Attorney  General  may,  in  his 
discretion  and  under  such  regulations  as  he 
sfuill  prescribe,  adjust  the  statiu  of  an  alien 
to  that  of  an  alien  lawfully  admitted  for 
temporary  residerux  if— 

"(A)  the  alien  applies  for  such  adfustment 
during  the  one-year  period  beginning  on  the 
date  of  the  eruictment  of  this  section: 

"(B)(i)(I)  the  alien  establishes  that  he  en- 
tered the  United  States  prior  to  January  1, 
1982,  and  has  resided  continuously  in  the 
United  States  in  an  unlawful  status  since 
January  1, 1982; 

"(II)  if  the  alien  entered  the  United  States 
as  a  rumimmigrant  l>efi>re  Jantuiry  1,  1982, 
the  alien's  authority  to  remain  in  the 
United  States  as  a  rumimmigrant  expired 
before  January  1, 1982:  and 

"(III)  if  the  alien  was  at  any  time  a  rum- 
immigrant exchange  alien  (as  defined  in 
section  101(a)(lS)(J)),  the  alien  was  ru>t  sub- 
ject to  the  two-year  foreign  residerux  re- 
quirement of  section  212(e)  or  has  fulfilled 
that  requirement  or  received  a  VMiver  there- 
of: or 

(ii)  the  alien  as  of  the  dale  of  the  enact- 
ment of  this  section,  has  the  status  of  a 
Ci^Mn/Haitian  entrant  (status  pending) 
and  has  resided  continuously  in  the  United 
States  sirux  the  daU  such  status  u>as  grant- 
ed: arul 
"(C)  the  alien— 

"(i)  is  admUsible  to  the  United  States  as 
an  immigrant,  except  as  otherwise  provided 
under  subsection  (c)(2), 

"(ii)  has  ru>t  been  convicted  of  any  felony 
or  three  or  more  misdemeanors  committed 
in  the  United  States,  and 

"(Hi)  has  ru)t  assisted  in  the  penecution  of 
any  person  or  persons  on  account  of  race, 
religion,  ruitioruility,  membership  in  a  par- 
ticular social  group,  or  political  opinion. 

"(2)  During  the  period  an  alien  is  in  the 
lawfid  temporary  resident  status  granted 
under  paragraph  (1)— 

"(A)  the  Attorney  General  shall,  in  accord- 
ance with  regulations,  permit  the  alien  to 
return  to  the  United  States  after  such  brief 
and  casual  trips  abroad  as  reflect  an  inten- 
tion on  the  part  of  the  alien  to  adjust  to 
lawful  permanent  resident  status  under 
paragraph  (3): 

"(B)  the  Attorney  General  shall  grant  the 
alien  authorization  to  engage  in  employ- 
ment in  the  United  States  arul  provide  to 
that  alien  an  'employment  authorized'  en- 
dorsement or  other  appropriate  work 
permit; 

"(C)  the  alien  U  not  eligible  for  any  pro- 
gram of  firuiruHal  assistarux  furnished 
under  Federal  law  (whether  through  grant, 
loart,  guarantee,  or  otherwise)  on  the  basis 
of  firuirurial  need,  as  such  programs  are 
identified  by  the  Attorney  General  in  con- 
sultation unth  other  appropriate  heads  of 
the  various  departments  and  agencies  of 
Government,  except  that  this  subparagraph 
shall  tu>t  apJAy— 

"(i)  in  the  case  of  an  alien  described  in 
paragraph  (l)(B)(ii), 
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"(W  in  the  case  of  such  oMaittance  provid- 
ed to  aliens  who  are  determined  fin  accord- 
ance with  reffulations  prescribed  by  the  At- 
tomev  OeneralJ  to  reguire  such  assUtance 
because  of  age  (in  the  case  of  aliens  sixty 
five  years  of  age  or  older/,  blindness,  or  dis- 
abUity,  and 

"(UV  in  the  case  of  medical  assistance 
provided  to  aliens  who  are  determined  (in 
accordance  with  regulations  prescribed  by 
the  Attorney  OeneralJ  to  reguire  such  assUt- 
ance in  the  interest  of  pxMic  health  or  be- 
cause of  serious  illness  or  injury:  and 

"(D)  a  State  or  political  subdivision  there- 
in may.  to  the  extent  consistent  with  sub- 
paragraph (C),  provide  that  the  alien  is  not 
eligible  for  programs  of  financial  assistance 
furnished  under  the  law  of  that  StaU  or  po- 
litical subdivisiotL 

For  the  purposes  of  section  SOI  of  the  Refu- 
gee Education  AssUtance  Act  of  1980  (Public 
Law  96-122),  assUtance  shall  be  continued 
under  such  section  vnth  respect  to  an  alien 
without  regard  to  the  alien  i  adjustment  of 
status  under  thU  section. 

"(3)  The  Attorney  General,  in  hU  discre- 
tion and  under  such  regulations  as  he  may 
prescribe,  may  adjust  the  status  of  any  alien 
provided  lawful  temporary  resident  stattts 
under  paragraph  (1)  to  that  of  an  alien  law- 
fully admitted  for  permanent  residence  if 
the  alien— 

"(A)  applies  for  such  adjustment  dunng 
the  six-month  period  beginning  ioith  the 
first  day  of  the  twenty-fifth  month  that 
begins  after  the  daU  the  alien  teas  granted 
rucA  temporary  resident  status; 

"(B)  establUhes  that  he  has  conHnuously 
resided  in  the  United  States  since  the  date 
the  alien  vhu  granted  such  temporary  resi- 
dent status: 

"(C)(i)  U  admissOUe  to  the  United  States 
as  an  immigrant,  except  as  otherwise  pro- 
vided under  subsection  (c)(2),  and 

"(ii)  has  not  been  convicUd  of  any  felony 
or  three  or  more  misdemeanors  committed 
in  the  United  States;  and 

"(D)  can  demonstrate  that  he  either  (i) 
meets  the  reguirement  of  paragraph  (1)  of 
section  312  (relating  to  minimal  under- 
standing of  ordinary  EnglUh),  or  (ii)  U  sat- 
isfactorily pursuing  a  course  of  study  (recog- 
nized by  the  Attorney  General)  to  achieve 
such  an  understanding  of  EnglUh. 

"(4)  The  Attorney  General  shall  provide 
for  termination  of  lemporary  resident  status 
granted  an  alien  under  thU  sut>section— 

"(A)  if  the  alien  commits  on  act  that  (i) 
makes  the  alien  inadmissible  to  the  United 
States  as  an  immigrant,  except  as  otherwise 
provided  under  subsection  (c)(2),  or  (ii)  U 
convicted  of  any  felony  or  three  or  more 
misdemeanors  committed  in  the  United 
States,  or 

"(B)  at  the  end  of  the  thirty-first  month 
beginning  after  the  date  the  alien  U  granted 
such  status,  unless  the  alien  has  filed  an  ap- 
plication for  adjustment  of  such  status  pur- 
suant to  paragraph  (3)  and  such  application 
has  not  been  denied 

"(c)(1)  The  Attorney  General  shall  provide 
that  applications  for  adjustment  of  status 
under  subsection  (a)  and  subsection  (b)(1) 
may  be  made  to  and  received,  on  behalf  of 
the  Attorney  General,  by  qualified  voluntary 
agencies  which  have  been  designated  for 
such  purpose  by  the  Attorney  General,  «u 
wen  as  to  the  Attorney  General 

"(2)  The  provisions  of  paragraph  (14), 
(20),  (21),  (2S),  and  (32)  of  section  212(a) 
shall  not  be  applicable  in  the  determination 
of  an  alien's  admissibility  under  subsectUms 
(a)(3)(A),  (b)(l)(C)(i),  (b)(3)(C)(i),  and 
(b)(4)(AJ(iJ,  and  the  Attorney  General,  in 
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making  such  determination  uHth  respect  to 
a  particular  alien,  may  waive  any  other  pro- 
vision of  such  section  other  than  paragraph 
(9),  (10),  (23)  (except  for  so  much  of  such 
paragraph  as  relates  to  a  single  offense  of 
simpU  possession  of  thirty  grams  or  leu  of 
marihuana).  (27).  (28),  (29),  or  (33),  foir  hu- 
manitarian  purposes.  .  to  assure  famUy 
unity,  or  when  it  U  otherwise  in  the  public 
interest 

"(3)  During  the  six-month  period  begin- 
ning on  the  daU  of  the  enactment  of  thU 
section,  the  Attorney  General,  in  coopera- 
tion with  Qualified  voluntary  agencies  des- 
ignated under  paragraph  11)  and  the  Secre- 
tary of  Labor,  shaU  broadly  disseminate  in- 
formation respecting  the  benefiU  which 
aliens  may  receive  under  thU  section  and 
the  reguirements  to  obtain  such  benefits. 

"(d)  In  order  to  carry  out  thU  section  (in- 
cluding the  maJdng  of  arrangemenU  with 
qualified  voluntary  agencies  under  subsec- 
tion (c)(1)  and  the  dUsemination  of  infor- 
mation under  subsection  (c)(3))  there  are 
authorized  to  be  appropriated  810,000,000 
for  fiscal  year  1983. ". 

(b)  The  table  of  contents  for  chapter  S  of 
title  II  U  amended  by  inserting  after  the 
item  relating  to  section  24S  the  following 
new  item: 

"Sec.  245A.  Adjustment  of  status  of  cert&ln 
entrants  before  January  1, 
1982,  to  that  of  person  admit- 
ted for  temporary  or  perma- 
nent residence.". 
(e)  Public  Law  89-732  (approved-  Novem- 
ber 2. 19M)  U  repealed 

TITLE  IV— REPORTS  TO  CONGRESS 

RXPOKTS  TO  CONORSSS 

Sxc.  401.  The  President  shall  submit  the 
following  reports  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  of  the  House  of 
Representatir)es: 

(a)  Reports  on  the  implementation  of  sec- 
tion 274A  of  the  Immigration  and  National- 
ity Act  (relating  to  unlawful  employment  of 
aliens),  which  shall  include— 

(1)  an  analysU  of  the  adeguacy  of  the  veri- 
fication procedure  set  forth  in  siU>section  (b) 
of  that  section; 

(2)  the  status  of  the  development  and  im- 
plementation of  a  more  secure  verification 
system  as  provided  in  subsection  (c)  of  that 
section;  and 

(3)  the  impact  of  that  section  on— 

(A)  the  employment,  wages,  aiid  working 
conditions  of  United  States  workers, 

(B)  the  number  of  aliens  entering  the 
United  States  illegally, 

(C)  the  violation  of  terms  and  conditions 
of  nonimmigrant  vUas  by  foreign  visitors, 

(D)  dUcrimination  against  citizen  and 
permanent  resident  alien  members  of  minor- 
ity groups,  and 

(E)  Ou  paperwork  and  recordkeeping 
burden  on  United  States  employers. 
Reports  concerning  the  matters  described  in 
paragraphs  (1),  (2),  and  sut>paragraphs  (A), 
(B),  and  (C)  of  paragraph  (3)  shall  be  sub- 
mitted every  six  months  from  the  date  of  the 
enactment  of  thU  Act  and  a  report  concern- 
ing the  matters  described  in  subparagraphs 
(D)  and  (E)  of  paragraph  (3)  shall  be  sub- 
mitted not  later  than  three  years  after  the 
date  of  the  enactment  of  thU  Act 

(b)  A  report  on  the  general  legal  admU- 
sions  under  the  Immigration  ond  National- 
ity Act,  which  shall  include— 

(1)  the  numt>er  of  aliens  admitted  during 
the  forty-two  months  after  the  daU  of  the  en- 
actment of  thU  Act  as  immediate  relatives 
and  other  permanent  residents,  refugees, 
asylees,  and  parolees,  and 


(2)  the  impact  of  the  admission  or  parole 
of  such  aliens  on  the  economy  of  the  United 
States  and  the  employment  of  citizeru  and 
aliens  in  the  United  States. 
ThU  report  shall  be  submitted  not  later  than 
four  years  after  the  date  of  the  enactment  of 
thUAcL 

(c)  A  report  on  the  implementation  of  the 
temporary  worker  program  (popularly 
knovm  as  the  "H-2"  program),  which  shall 
include— 

(1)  the  impact  of  the  program  on  the  labor 
needs  of  the  United  States  agricultural  em- 
ployers and  on  the  wages  and  working  con- 
dUions  of  United  States  agricultural  work- 
ers, 

(2)  the  development  of  regulations  with  re- 
spect to  the  program, 

(3)  recommendations  for  modifications  of 
the  program,  including— 

(A)  improving  the  timeliness  of  decisions 
regarding  admission  of  temporary  foreign 
workers  under  the  program, 

(B)  removing  any  economic  disincentives 
to  hiHng  UniUd  States  citizens  or  perma- 
nent resident  aliens  for  jobs  for  which  tem- 
porary foreign  workers  have  been  reguested, 
and 

(C)  improving  cooperation  among  govern- 
ment agencies,  employers,  employer  associa- 
tions, workers,  unton«,  ond  other  worker  as- 
sociations to  end  the  dependence  of  any  in- 
dustry on  a  constant  supply  of  lemporary 
foreign  workers. 

The  report  shall  be  submitted  not  later  than 
two  years  after  the  date  of  the  enactment  of 
thUAct 

(d)  A  report  on  the  pilot  program  estab- 
lished under  section  212(1)  of  the  Immigra- 
tion and  Nationality  Act,  added  by  section 
213(a)  of  thU  Act,  (populaHy  known  as  the 
"vUa  waiver  program"),  which  shall  in- 
clude— 

(1)  an  evaluation  of  the  program  iru:lud- 
ing  iU  impact  on  the  control  of  alien  visi- 
tors to  the  United  States,  consular  oper- 
ations in  the  countries  designated  under  sec- 
tion 212(l)(3)(A)  of  the  Immigration  and  Na- 
tionality Act,  and  the  impact  of  the  program 
on  the  United  States  tourism  industry,  and 

(2)  recommendatioru  on  the  extension  of 
the  program  and  the  expansion  of  the 
number  of  countries  which  may  be  designat- 
ed under  such  sectUm. 

The  report  shall  be  submitted  not  later  than 
two  years  after  the  commencement  of  the 
prograitu 

(e)  A  report  on  the  population  whose 
statux  U  legalized  under  the  legalization 
program  established  under  section  301  of 
thU  Act,  which  shall  include— 

(1)  geographical  origins  and  manner  of 
entry  of  these  aliens  into  the  United  States, 

(2)  their  demographic  characterUtics, 

(3)  their  patterns  of  employment, 

(4)  their  participation  in  social  service 
programs,  and 

(5)  a  general  profile  and  characterUtics  of 
the  population  legalized  under  the  program. 
The  report  shall  be  submitUd  not  later  than 
two  years  after  the  date  of  the  enactment  of 
thUAcL 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  distinguished  chairman  of 
the  Veterans'  Affairs  Committee,  the 
Senator  from  Wyoming,  will  make  an 
opening  statement.  There  will  be  no 
votes  on  this  measure  or  other  action 
taken  tonight.  Indeed,  there  should 
not  be  because  of  the  arrangement 
which  has  now  been  formalized  with 
the  minority  leader.  It  is  anticipated 
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there  will  be  votes  tomorrow.  I  would 
expect  the  Senate  to  be  in  session  for 
a  full  day  tomorrow.  The  time  when 
the  Senate  will  conclude  its  activities 
on  tomorrow  will  depend  upon  the 
consultations  I  have  with  the  Senator 
from  Wyoming,  the  minority  leader, 
and  others. 

Mr.  President,  may  I  add  this: 
Having  completed  the  supplemental 
appropriations  bill  and  having  now 
laid  down  the  immigration  bill,  we 
have  done  aU  of  the  items  on  the  must 
list  except  for  the  debt  limit  and  con- 
ference reports  as  and  when  they  are 
received,  and  other  matters  of  an 
urgent  nature  as  they  may  be  present- 
ed. That  is  excellent  progress,  in  my 
view.  As  we  continue  with  the  immi- 
gration bill,  we  materially  improve  our 
chances  for  going  out  on  August  20. 

ISx.  SIMPSON.  Mr.  President.  I  will 
not  make  an  opening  statement  this 
evening.  I  shall  do  that  tomorrow. 

I  want  to  thank  the  minority  leader 
for  his  courtesy  to  me  on  this  matter, 
and  thank  the  majority  leader  very 
much  for  bringing  this  matter  to  the 
floor  and  laying  it  before  the  body. 

We  are  working,  indeed,  on  time 
agreements  on  various  amendments, 
and  negotiations  are  pendinr  at  a 
brisk  pace.  There  is  no  prospect  of  ex- 
tended debate  from  either  the  subcom- 
mittee ranking  minority  member.  Sen- 
ator KnmBDY,  or  those  involved  in  the 
legislation.  That  does  not  mean  that 
there  will  not  be  spirited  debate. 

I  thank  the  Chair  and  I  very  much 
thank  the  majority  leader  for  listening 
to  the  haimting  refrain  of  the  Senator 
from  Wyoming  as  we  completed  our 
work  on  this  legislation  and  brought  it 
before  the  body. 

Hopefully,  we  can  receive  some  good 
results  from  an  important  piece  of  leg- 
islation. 

I  thank  very  much  the  Senator  from 
Tennessee.  He  has  been  more  than 
courteous,  more  than  helpful,  and 
more  than  patient. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  I  can  say  I  do  not  remem- 
ber in  my  recent  memory  anybody 
who  has  been  more  persistent  than 
the  Senator  from  Wyoming  in  seeing 
that  this  amendment  is  indeed 
brought  before  the  Senate.  I  am  glad 
it  has  worked  out  this  way. 

Mr.  STMMS.  Mr.  President,  I  thank 
the  majority  leader. 


S.  2792,  OCS  REVENX7E  SHARINO 
LEGISLATION  POR  COASTAL 
STATES 

BCr.  HOLLINOS.  Mr.  President,  I 
want  to  begin  by  correcting  the 
Record  for  July  29,  1982,  regarding 
the  introduction  of  our  bipartisan  leg- 
islation, S.  2792.  OCS  Revenue  Shar- 
ing Legislation  for  Coastal  States. 

Several  original  cosponsors  were  left 
off  the  list  when  the  bill  was  intro- 
duced. Mr.  President.  I  ask  unanimous 


consent  that  the  Ust  of  original  co- 
sponsors  be  corrected  to  read  as  fol- 
lows: Bfr.  Stkvdis.  Mr.  Murkowski, 
Mr.  HoLLUfcs,  BCr.  Hatakavita,  liCr. 
MiTCHKix,  Mr.  IHOUYE,  Mr.  Gorton, 
Mr.  Chiles.  Mr.  Packwood,  Mr.  Crah- 
sTOir,  Mr.  Sarbahes,  Mr.  Rudman,  Mr. 
RiKGLE,  Mr.  CoHKif,  Mr.  Johnston,  and 
Mr.  D'Amato. 

In  addition,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Indiana  (Mr.  Quatle)  be  added 
as  a  cosponsor. 

I  want  to  begin  by  recognizing  the 
contribution  that.  Senator  George 
BirrcHELL  of  BCaine  has  made  to  this 
legislation.  Senator  Mitchell  actually 
led  the  way  for  all  of  us  who  worked 
on  S.  2792,  and  was  the  first  to  intro- 
duce an  Ok:^  revenue  sharing  bill  in 
the  Senate,  S.  2129.  Having  pioneered 
the  legislation,  he  has  graciously  as- 
sisted and  supported  the  development 
of  a  compromise  bill  which  seelss  to 
serve  the  broadest  possible  set  of  ob- 
jectives, and  embraces  both  efforts  to 
develop  OCS  and  coastal  energy  re- 
sources, whUe  at  the  same  time  pre- 
serving the  necessary  coastal  manage- 
ment activities,  renewable  resources 
such  as  our  fisheries,  and  research  ef- 
forts required  to  maintain  the  viability 
of  our  coastal  areas. 

Mr.  President,  the  Congress  has  long 
recognized  the  need  to  provide  equita- 
ble compensation  to  States  for  federal- 
ly initiated  development.  With  the 
Mineral  Leasing  Act  of  1920  States 
have  received  50  percent  of  the  Feder- 
al revenues  derived  from  leasing  on 
Federal  lands.  Forest  Service  stump- 
age  payments,  grazing  fees,  and  pay- 
ment in  lieu  of  taxes  all  have  been 
shared  or  given  to  States  so  that  the 
Federal  Government  may  be  seen  as  a 
responsible  partner  in  land  develop- 
ment. For  coastal  States,  no  such  reli- 
able, dependable  revenue  source  has 
existed  from  OCS  related  development 
despite  the  fact  that  the  OCS  receipts 
are  the  second  largest  source  of  reve- 
nue to  the  Federal  Treasury. 

The  Congress  has  wisely  included 
the  States  as  a  partner  in  the  manage- 
ment of  our  coastal  and  ocean  re- 
sources. Both  the  OCS  Lands  Act  and 
the  Coastal  Zone  Management  Act 
give  significant  role  and  authority  to 
States  to  particpate  in  coastal  develop- 
ment and  protection  decisions.  The 
Congress  has  wisely  included  the 
States  as  a  partner  in  the  research  of 
the  pressing  coastal  and  oceans  issues 
of  the  day.  The  Commercial  Fisheries 
Research  and  Development  Act,  the 
Anadromous  Fish  Conservation  Act, 
and  the  sea  grant  program  all  recog- 
nize the  importance  and  contribution 
of  States  to  ocean  and  coastal  re- 
search. 

But  now,  in  the  face  of  unprecedent- 
ed expansion  of  coastal  development 
from  population  increases,  coal  ex- 
ports, harbor  expansions,  dredging, 
filling,  recreational  demands,  and  the 


proposed  S-year  OCS  oil  and  gas  lease 
sale  schedule,  the  Nation  is  in  danger 
of  being  left  without  the  resources  to 
accomplish  the  urgent  research  and 
management  tasks  to  absorb  this  de- 
velopment ge  without  destroying  our 
precious  coastal  heritage.  And  coastal 
States,  Mr.  President,  are  being 
asked— no,  being  told— by  the  adminis- 
tration, to  go  it  alone  as  far  as  impact 
assistance  is  concerned. 

This  is  no  way  for  a  partnership  to 
be  conducted.  This  is  no  way  for  the 
Federal  Government  to  efficiently, 
wisely,  and  fairly  develop  its  OCS  ofl 
and  gas  resources. 

Properly  constructed  revenue  shar- 
ing of  a  modest  portion  of  OCS  re- 
ceipts can  do  many  things,  Mr.  Presi- 
dent. It  can  establish  equity  for  coast- 
al areas  with  the  more  fairly  treated 
inland  States.  It  can  insure  that  Coast- 
al States  have  enough  money  to  dis- 
charge their  research  and  manage- 
ment responsibilities.  It  can  allow 
States  to  anticipate  and  prepare  for 
impacts  from  the  Federal  development 
decisions  of  the  OCS  as  well  as  other 
necessary  energy  requirements— so 
that  responsible  cooperation  replaces 
unfortunate  but  understandable  an- 
tagonism. It  can  facilitate  needed  and 
proper  coastal  development  without 
abdicating  environmental  sensitivity 
or  factual  decisionmaking. 

The  legislation  we  are  introducing 
today  accomplishes  this.  We  include 
all  Coastal  States,  including  the  Great 
Lakes  so  that  common  coastal  con- 
cerns are  given  a  baseline  minimum 
treatment.  A  proximity  to  oil  and  gas 
is  not  the  only  requirement  that  a 
Coastal  State  must  be  fortunate 
enough  to  have  in  order  to  be  part  of 
the  team  to  which  our  complete  coast- 
al heritage  has  been  entrusted. 

A  range  of  specific  purposes  for  use 
of  the  f  vinds  is  detailed  in  our  legisla- 
tion. Coastal  States  have  the  preroga- 
tive to  establish  priorities  for  funding 
so  that  coastal  issues  most  pressing  in 
their  areas  are  addressed.  This  is  not 
an  income  tax  transfer  measure,  Mr. 
President.  We  are  using  a  small  por- 
tion of  nonrenewable  coastal  resource 
revenues  to  insure  the  healthy  utiliza- 
tion of  all  our  national  coastal  re- 
sources. Yet  existing  new  concepts  of 
State/Federal  power  sharing  are  in- 
corporated as  well  so  that  Federal 
oversight  focuses  on  policysetting,  not 
administrative  details. 

One  cannot  shy  away  from  the  fiscal 
implications  of  this  legislation.  Mr. 
President  and  I  will  not  do  so  here. 
OCS  revenues  are  the  source  of  this 
Fund.  In  order  for  the  F\md  to  have 
any  dollars  to  share  with  Coastal 
States,  the  OCS  must  be  developed  as 
a  revenue  source.  The  recently  adopt- 
ed schedule  of  the  Secretary  of  the  In- 
terior has  already  been  challenged  by 
three  States.  More  opposition  can  be 
anticipated.  The  previous  Secretary's 
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schedule,  "modest"  as  It  appears  now 
in  retrospect,  was  successfuly  chal- 
lenged by  SUtes.  We  had  better  do 
something  to  enhance  and  to  continue 
the  State/Federal  partnership  on  the 
OCS  a  partnership  which  I  believe  to 
be  appropriate  and  to  be  suffering 
from  neglect  by  this  administration. 

Mr.  President.  I  will  conclude  by 
saying,  in  summary,  that  by  establish- 
ing a  properly  constructed  OCS  reve 
nue  sharing  Fund,  we  will  be  cognizant 
of  the  legitimate  needs  of  States  adja- 
cent to  OCS  oU  and  gas  activity.  esUb- 
Ush  equity  with  inland  States,  msure 
that  all  coastal  and  ocean  resources  re- 
ceive the  proper  research  and  mange- 
ment  attention,  and  incorporate  the 
n)irit  of  a  new  Federalism. 
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HUMANITARIAN  AID  TO 
LEBANON 

Mr.  KiaOIEDY.  Mr.  President,  over 
the  past  months  all  Americans  have 
watched  with  mounting  concern  over 
the  violence  in  Lebanon  and  the  hu- 
manitarian needs  that  have  been  cre- 
ated. 

Whatever  the  final  accounting  may 
be  we  know  today  that  thousands  of 
persons  have  been  killed,  and  that 
hundreds  of  thousands  of  civilians 
have  been  made  homeless. 

Prom  the  outset,  I  have  supported 
our  Government's  efforts,  in  concert 
with  the  international  and  voluntary 
agencies  and  other  Govemmente,  to 
respond  to  the  urgent  humanitarian 
needs  In  Lebanon.  I  have  met  with 
represenutives  of  Catholic  Relief 
Services  and  other  agencies  working  in 
the  field,  as  well  as  with  Mr.  Peter 
McPherson,  Administrator  of  the 
Agency  for  International  Development 
(AID),  when  he  returned  from  Leba- 

It  is  clear  to  me  that  the  $15  million 
already  allocated,  and  the  $50  miUlon 
now  being  considered,  is  essential  for 
both  urgently  needed  relief  suppUes  as 
well  as  longer  term  rehabilitation  and 
reconstruction  assistance. 

Mr.  President,  the  tragedy  suffered 
by  the  Lebanese  people  will  not  soon 
go  away.  But  we  can  relieve  the  suffer- 
ing by  offering  the  food,  medicines, 
and  other  supplies  that  will  help  meet 
their  basic  human  needs. 

In  voting  for  emergency  assistance 
to  Lebanon  today,  we  stand  ready,  as  I 
know  the  American  people  do.  to  offer 
our  helping  hand  in  assisting  the  Leb- 
anese to  rebuild  their  land  when  peace 
finally  comes— as  it  must— within  the 
coming  weeks. 


UA  INVOLVEMENT  D*  HONDU- 
RAS: INCREASING  THE  POTEN- 
TIAL FOR  CENTRAL  AMERICAN 
WAR 


UMI 


Mr.  PELL.  Mr.  President,  while  the 
concern  of  the  Nation  has  been  fo- 
cused   on    West    Beirut    these    past 


weeks,  very  serious  and  disturbing 
events  Involving  U.S.  military  activity 
in  Honduras  have  gone  virtually  unno- 
ticed. The  United  SUtes  is  becoming 
heavily  Involved  In  a  military  relation- 
ship with  Honduras  that  Is  contribut- 
ing to  the  rapidly  heating  tensions  be- 
tween Honduras  and  Nicaragua.  I  fear 
that  a  climate  is  being  developed, 
fueled  in  large  part  by  U.S.  actions,  for 
provoking  Nicaragua  Into  retaliatory 
action  similar  to  the  way  in  which 
PLO  acts  of  terrorism  provoked  Israel 
into  retaliation  beyond  reasonable 
bounds. 

In  the  past  months,  tensions  have 
increased  between  Honduras  and  Nica- 
ragua, countries  that  have  had  tradi- 
tional rivalries  long  before  the  Sandi- 
nistas came  to  power  Incursions  into 
Nicaragua  by  former  Somoza  national 
guardsmen  together  with  dissident 
Miskito  Indians  take  place  almost 
daily  In  the  border  areas.  Fighting  has 
also  taken  place  on  Nicaragua's  Atlan- 
tic coast,  resulting  In  mounting  mili- 
tary casualties.  Although  it  is  difficult 
to  maintain  total  control  because  of 
the  terrain,  there  are  disturbing  re- 
ports that  the  Honduran  military  is 
openly  cooperating  with  these  anti- 
Sandlnlsta  forces  providing  them  with 
training  and  ammunition  and  protect- 
ing them  when  they  return  to  Hondu- 
ran    territory      fleeing     Nicaraguan 

trooDS. 

For  their  part,  the  Hondurans  fear 
the  SandinlsU  government  in  Nicara- 
gua for  many  reasons  Including  what 
they  see  as  a  military  buildup.  Cuban 
influence  in  Nicaragua  and  the  pros- 
pect that  Nicaraguans  wlU  eventuaUy 
acquire  Soviet  Migs. 

As  if  this  alone  is  not  enough  to 
spark  a  major  conflagration,  enter  the 
United    States    into    this    tinderbox, 
starting  with  reports  of  U.S.  covert  ac- 
tivity in  aiding  the  former  Somoza  na- 
tional guardsmen  and  other  dissidents 
in  desUbllzlng  activities  on  the  border. 
The  reported  30  Argentine  military  ad- 
visers in  Honduras  have  been  associat- 
ed with  these  reports  of  covert  oper- 
ations. U.S.  military  assistance  to  Hon- 
duras doubled  this  year  to  over  $10 
million.  $15  mUllon  is  slated  for  next 
year  the  administration  has  requested 
an  additional  $17  million  for  a  fiscal 
year  1982  supplemental,  and  $15  mil- 
lion is  slated  for  next  year.  It  has  been 
reported  that  the  Hondurans  have  re- 
quested   about    12    P-5s    from    the 
United  SUtes.  As  of  last  week  119  U.S. 
military  personnel  were  In  Honduras. 
What  is  most  alarming  is  the  fact  that 
this    U.S.    military    involvement    and 
presence  in  Honduras  is  proceeding  at 
a  more  rapid  pace  than  it  did  In  El  Sal- 
vador. 

U.S.  military  advisers  are  operating 
in  the  Atlantic  coast  area  near  the 
Nicaragxian  border.  According  to  the 
August  5  New  York  Times,  U.S.  advis- 
ers are  helping  to  assemble  Huey  hell- 
copters,  and  are  unloading  large  quan- 


tities of  U.S.  weapons  and  ammunition 
at  a  major  Honduran  port  on  the  At- 
lantic coast.  U.S.  advisers  are  also 
helping  to  construct  a  Honduran  mili- 
tary base  about  25  miles  from  the  Nic- 
araguan border.  The  United  SUtes 
also  has  been  conducting  joint  mili- 
tary exercises  with  the  Hondurans  on 
the  Atlantic  coast  near  the  Nicara- 
guan border.  This  is  happening  at  the 
very  time  that  the  Nicaraguans  are  in- 
volved in  heavy  fighting  with  the  So- 
micistas  and  dissident  Miskitos  on  the 
Atlantic  coast. 

Over  a  month  ago,  on  June  30,  I  ex- 
pressed my  concern  over  the  Increas- 
iiig  U.S.  mUitary   role  in   Honduras 
through  an  amendment  to  the  mili- 
tary construction  bill.  My  amendment 
would  have  stopped  a  $21  million  proj- 
ect designed  to  Improve  three  airfields 
to  make  them  capable  of  landing  tacti- 
cal aircraft.  Twenty-eight  of  my  col- 
leagues voted  with  me  because  they 
shared  my  concern  that  this  project 
had  grave  foreign  policy  Implications, 
not  the  least  of  which  was  the  poten- 
tial for  involving  the  United  SUtes 
even  more  deeply  into  the  Central 
American  turmoil.  They  shared  the 
concern   that   given   the   administra- 
tion's present  stance  on  Nicarag\ia.  its 
hard-line  rhetoric,  and  discussions  of 
options  the  airfield  improvement  proj- 
ect would  send  a  signal  to  those  in 
Central  America  and  the  Caribbean 
that  the  United  SUtes  is  indeed  pre- 
paring for  deeper  involvement,  includ- 
ing direct  military  intervention,  I  dare- 
say that  if  the  sequence  of  events 
would  have  been  reversed— if  we  would 
be  considering  my  amendment  now. 
after  the  events  of  the  past  month 
which  I  have  jxist  recounted— many 
more  of  you  would  have  voted  to  stop 
the  $21  million  airfield  project. 

I  fear  that  the  United  SUtes.  by  in- 
creasing its  military  relationship  with 
Honduras,  is  sending  the  wrong  signals 
to  the  Honduran  Government  and  at 
the  same  time  fueling  the  perceptions 
of  threat  that  Honduras  and  Nicara- 
gua feel  from  each  other.  The  situa- 
tion between  Honduras  and  Nicaragua 
is  dangerously  close  to  a  war  that  is 
waiting  to  happen.  The  Nlcaraguanb 
consider  themselves  In  virtuaUy  a  war 
sUtus   now.   Miscalculations   by   one 
side  or  another,  decisions  to  attack  or 
provoke  an  attack  now  or  later,  could 
result  in  a  war  that  eventually  could 
spread  beyond  the  borders  of  Hondu- 
ras  and   Nicaragua  to   El   Salvador, 
where  Honduran  troops  already  are  in- 
volved, to  Guatemala,  and  perhaps  the 
rest  of  Central  America.  One  can  cer- 
tainly see  the  specter  of  Cuban  and 
United  SUtes  involvement  Into  this 
potential  escalation. 

The  United  SUtes  must  back  away 
from  increased  military  participation 
in  Honduras.  We  should  be  encourag- 
ing the  Hondurans  and  the  Nicara- 
guans to'  begin  talking— certainly   a 
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better  alternative  than  shooting.  We 
must  begin  the  process,  however,  by 
ourselves  opening  a  dialog  with  the 
Nicaraguans— a  dialog  that  has  been 
on  dead  center  for  too  many  months. 

The  consequences  of  staying  on  the 
present  course  of  expanding  UJS.  mili- 
tary participation  in  Hcmduras  are 
much  too  grave  and  serious.  Reason 
must  prevaiL 


THE  FIRST  ISSUE  OF  THE  U.S. 
POSTAL  SERVICE'S  PURPLE 
HEART  EMBOSSED  ENVELOPE 

BCr.  THURMOND,  lifr.  President, 
last  week.  I  had  the  privilege  of  at- 
tending a  ceremony  at  the  Pentagon 
in  which  the  U.S.  Postal  Service  dedi- 
cated its  new  envelope  commemorat- 
ing the  Purple  Heart. 

Joining  me  at  that  ceremony  were 
my  distinguished  colleagues  Senators 
Dekton,  Dolx.  Hxiuk.  Ihovyx.  Mil- 
CHER,  and  Congressmen  Mtchm.  and 
Nichols,  who  have  also  received  this 
most  distinguished  award— our  mili- 
tary's honor  to  those  men  and  women 
who  died  or  were  wounded  in  the  de- 
fense of  our  country. 

Mr.  President,  the  Purple  Heart  has 
been  awarded  to  our  Nation's  military 
personnel  as  a  high  tribute  for  their 
service  since  Oeorge  Washington  was 
the  commander  of  our  troops  in  the 
Revolutionary  War.  Since  then,  it  has 
remained  an  honor  to  those  men  and 
women  who  were  ready  to  lay  down 
their  lives  for  the  cause  of  liberty. 

The  Postal  Service's  new  envelope  is 
a  handsome  tribute  to  this  prestigious 
military  award.  During  last  week's 
ceremony,  I  was  extremely  proud  to  be 
among  those  chosen  to  participate  in 
the  dedication  of  the  first  issue  of  this 
envelope. 

I  want  to  publicly  thank  each  of 
those  persons  in  attendance  at  the 
ceremony  for  their  work  in  making 
this  tribute  to  the  Purple  Heart  a  last- 
ing one  for  all  Americans.  In  undertak- 
ing this  project,  the  Potal  Service  is 
preserving  for  generations  to  come  the 
pride,  honor,  and  great  debt  of  grati- 
tude we  all  feel  for  those  killed  and 
wounded  on  the  battlefield. 

Many  have  received  the  Purple 
Heart  and  know  the  great  value  our 
Nation  places  on  this  award.  Others, 
who  made  the  supreme  sacrifice  in 
battle  by  giving  their  lives  in  the  de- 
fense of  freedom,  will  be  remembered 
again  in  this  tribute  by  the  Postal 
Service. 

Mr.  President,  the  remarks  made  at 
last  week's  ceremony  by  the  distin- 
guished Postmaster  General  of  the 
United  States,  William  F.  Bolger.  are 
an  inspirational  tribute  to  the  Purple 
Heart  and  those  persons  who  received 
that  high  honor. 

I  ask  unanimous  consent  that  Mr. 
Bolger's  remarks  be  included  in  the 
RaooRO. 


There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
RncAucs  OP  Pomunpt  OmaAL  WnuAM 

F.  BOLOKR 

Thank  you,  and  sood  morning,  distin- 
guished guests,  ladles  and  gentlemen.  I  am 
delisted  to  be  able  to  share  this  oocasl<m 
with  you. 

Uncommon  valor  was  a  common  virtue. 
Admiral  Chester  Nlmlts  said  this  about  the 
sacrifice  and  experience  of  the  United 
States  Marines  at  Iwo  Jlma.  The  same 
might  well  be  said  of  the  group  of  men  and 
women  who  over  the  years  luve  earned  the 
Purple  Heart  .  .  .  and  It  is  Indeed  an  honor 
and  a  pleasure  for  me  to  represent  the 
Postal  Service  today  as  we  dedicate  the 
Purple  Heart  Envelope  to  all  who  have 
served  our  coimtry  honorably  with  commit- 
ment and  courage. 

Many  of  you  in  this  audience  earned  a 
Purple  Heart.  Many  more  have  made  the  su- 
preme sacrifice,  giving  their  lives  for  their 
country.'  And.  with  others  here  and 
throughout  our  country,  you  remember 
other  Individuals  who  responded  to  their 
country's  call  with  a  serue  of  duty  and  de- 
terminatioiL 

Whfle  the  primary  mission  of  tlie  Postal 
Service  is  to  deliver  the  Nation's  mall— we 
are  proud  of  our  207-year  history  of  doing 
so— we  also  value  the  opportunity  to  provide 
the  Nation  with  stamps  and  postal  station- 
ery items  that  are  meaningful  as  well  as  at- 
tractive. 

We  recognize  the  very  nearly  universal 
visibility  of  postage  stamps  and  postal  sta- 
tionery items.  We  know  that— although  the 
siae  of  a  postal  design  is  not  great— its 
sphere  of  influence  Is.  In  the  coming 
months,  the  Purple  Heart  Envelope— so 
handsomely  designed  by  John  Boyd— wlU 
travel  around  the  world.  It  will  serve  as  a 
gn«>tiic  reminder  of  our  Nation's  gratitude 
to  Uiose  who  shed  blood  to  protect  and  pre- 
serve tills  Nation  and  the  noble  ideals  upon 
which  it  was  founded. 

Even  In  this  age,  when  it  is  popular  to 
downplay  talk  about  patriotism  and  patri- 
ots, we  know  that  portrayal  of  a  subject  on 
a  stamp  or  envelope  frequently  encourages 
people  to  engage  in  research  with  regard  to 
that  particular  subject.  And  this  Is  precisely 
what  I  hope  hmjpens  In  this  Instance. 

While  this  audience  Is  probably  more  fa- 
miliar with  the  tilstory  of  this  cherished 
medal  than  any  other  I  could  address,  many 
other  people  throughout  the  country  will 
probably  be  surprised  to  leam  that  the 
Purple  Heart  Medal  is  the  world's  second 
oldest  military  decoration  still  is  use  .  .  . 
tiiat  it  was  Initiated  by  Oeneral  Oeorge 
Waalilngton  on  August  7,  1783,  during  the 
struggle  for  independence,  and  that  after  a 
lapse  of  some  150  yean,  it  was  revived  on 
February  22,  1932,  as  pajt  of  the  bicenten- 
nial celebration  of  the  birth  of  Washington 
out  of  respect  to  his  memory  and  military 
acliievements. 

I  want  more  people  to  know  tliat  when 
the  Father  of  our  Country  awarded  the  first 
Purple  Heart  Medal,  It  was  also  the  first 
United  States  military  award  for  valor  with 
out  regard  for  rank. 

This  is  extremely  Important  In  my  opinion 
and  also  reflects  the  measure  of  Wastiing- 
ton's  greatness. 

Honesty,  integrity,  a  sense  of  duty  and  de- 
votion, dignity,  perseverance  and  faith- all 
these  were  characteristic  of  the  man  who  in- 
spired his  troops  with  the  will  to  endure. 

General  Wasliington  bore  vast  burdens 
and  suffered  liardships,  the  full  dimensions 


of  which  can  only  lie  imagined  because  he 
was  loath  to  complain— except  where  the 
welfare  of  this  soldiers  was  invtdved. 

And,  when  it  came  to  liis  soldiers,  he  rec- 
ognised their  burdens,  their  hardaliips  and 
their  sacrifices— regardless  of  rank.  Pertiaps 
that  was  one  of  the  most  Important  Ingredi- 
ents that  maiked  his  gift  for  leadership— liis 
ability  to  see  his  men  Iwth  as  a  group  to  be 
led  and  as  Individuals  to  be  both  inspired 
and  recognised. 

Long  before  motivational  techniques  were 
being  taught  In  management  courses.  Gen- 
eral Washington  realised  lu>w  Important  it 
was  to  recognise  Individual  courage  and 
bravery.  He  encouraged  worUiy  ambition  in 
his  troops  as  well  as  meritorious  action.  He 
wanted  them  to  know  that  "glory  in  a  paUI- 
ot  army  and  a  free  ooimtry"  was  open  to  alL 

Washington  believed  that  a  tangible 
symbol  of  recognition  would  remind  tJae  re- 
cipient of  the  Nation's  gratitude  long  after 
the  battles  were  over,  and  that  such  a 
symbol  would  become  part  of  the  legacy  of 
patriotism  from  one  generation  to  the  next 

Fifty  years  ago.  on  February  32,  1933, 
when  President  Hoover  addressed  a  Joint 
session  of  the  Congress  opening  the  celebra- 
tion of  the  bicentennial  of  Washington's 
birth  and  reestablishing  the  Pinple  Heart 
Medal  with  Washington's  image  upon  It,  he 
said  that  the  Nation  needed,  . .  .  "To  renew 
in  our  people  the  In^lration  that  comes 
from  George  Washington  as  a  founder  of 
human  liberty,  as  the  father  of  a  system  of 
government,  as  the  builder  of  a  system  of 
national  life,"  and  "To  refresh  to  the  re- 
membrance of  the  American  people  the 
great  tests  and  trials  of  character  of  the 
men  who  founded  our  republic." 

We  believe  that  the  Purple  Heart  Enve- 
lope will  help  remind  Americans  of  our  rich 
patriotic  heritage.  It  is  also  our  hope  that  it 
will  recall  to  everyone  the  sacrifices  of  those 
who  have  served  our  country  in  more  recent 
times. 

Thus,  it  Is  with  great  satisfaction  that  I 
dedicate  the  Purple  Heart  Envelope  as  the 
Postal  Service's  visible  commendation  to  the 
patriotic  individuals  whose  valor  have  made 
it  so  meaningful. 

Thank  you. 

Now,  it  is  my  pleasure  to  present  several 
albums  containing  the  Purple  Heart  Enve- 
lope to  the  following  distinguished  persons: 

The  first,  by  tradition,  goes  to  the  Presi- 
dent of  the  United  States,  and  Mr.  Reagan's 
will  be  delivered  to  the  White  House. 


SOUTH  DAKOTA  HAS  FIVE 
NATIONAL  WINNERS 

Mr.  PRESSLER.  Mr.  President,  an 
unusual  historic  situation  which  re- 
flects well  on  my  home  State  of  South 
Dakota  exists  this  year.  South  Dakota 
is  the  home  of  five  young  women  who 
have  achieved  recognition  as  queens  in 
national  competitions.  Our  research 
indicates  that  never  in  history  has  one 
State  had  five  national  queens  at  the 
same  time.  South  Dakota  can  be 
proud.  Four  of  these  South  Dakotans 
are  national  winners  of  rodeo  competi- 
tions. Another  young  South  Dakotan 
is  the  1981  recipient  of  the  national 
Miss  Indian  America  title.  This  record 
of  five  national  titles  held  by  South 
Dakotans  is  a  tribute  to  the  talents 
and  abilities  of  our  South  Dakota 
young    people.    I    want    to    take    a 
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moment   to   commend   each   one   of 
them  individually. 

mane  McKaben  of  Rapid  City, 
a  Dak.,  holds  the  current  tiUe  of  Miss 
World  Rodeo.  Diane,  the  daughter  of 
Mr  and  Mrs.  John  Patten  of  Belle 
Pourche,  Is  a  student  at  Black  Hills 
SUte  College  and  is  working  on  a 
degree  in  political  science.  Diane's 
family  boasts  another  rodeo  queen. 
Leslie  Patten,  who  is  the  current  Na- 
tional High  School  Rodeo  Queen. 
Leslie  plans  to  pursue  her  education  in 
the  engineering  field.  Both  Diane  and 
Leslie  have  been  very  active  in  rodeo 
competitions  for  a  number  of  years. 

Robin  Bail,  daughter  of  Mr.  and 
Mrs.  A.  R.  BaU.  Jr..  Is  a  20-year-old 
Buffalo.  S.  Dak.  resident  and  the  cur- 
rent Miss  National  CoUege  Rodeo.  A 
dential  hygiene  student  at  South 
Dakota  State  University,  Robin  has 
been  the  winner  of  several  other 
youth  rodeo  events  and  is  a  former 
Junior  Miss  from  her  hometown. 

The  current  Miss  Rodeo  America  is 
Donna  Keffler.  whose  parents.  Mr. 
and  Mrs.  Ralph  Keffler.  Uve  in  Stur- 
gls  S.  Dak.  Donna  is  also  a  student  at 
Black  Hills  SUte  but  Is  spending  this 
year  in  Colorado  Springs  as  a  repre- 
senUtive  for  the  Professional  Rodeo 
Cowboy  Association,  where  she  is  gain- 
ing valuable  experience  in  the  field  of 
public  relations.  .      ^.        , 

Miss  Jerilyn  LeBeau.  daughter  of 
Mr  and  Mrs.  Wesley  LeBeau,  Eagle 
Butte.  S.  Dak.,  is  the  1981  Miss  Indian 
America.  I  had  an  opportunity  to  visit 
with  Jerilyn  when  she  came  to  Wash- 
ington a  few  months  ago.  I  was  very 
Impressed  with  this  poised  young  lady 
who  is  such  a  fine  representative  for 
the  Native  American  culture  and  her- 
itage. 

I  strongly  beUeve  that  my  SUte's 
-greatest  resource  is  its  yoimg  people. 
They  are  a  credit  to  their  families  and 
their  communities.  We  must  encour- 
age young  South  Dakotans  to  perform 
and  achieve  to  the  best  of  their  abili- 
ties. These  five  young  women  repre- 
sent everything  that  is  best  about 
South  Dakota.  I  want  to  commend 
them  for  their  admirable  success.  We 
are  aU  very  proud  of  their  achieve- 
ments and  wish  them  the  very  best  of 
luck  in  their  future  endeavors. 


CONGRESSIONAL  RECORD— SENATE 


August  11,  1982 


THE  SPACE  STATION:  AN  IDEA 
WHOSE  TIME  HAS  COME 


UMI 


Mr.  CANNON.  Mr.  President,  on 
July  4  of  this  year  the  National  Aero- 
nautics and  Space  Administration 
(NASA)  successfully  completed  the 
fourth  and  final  test  flight  of  the 
Space  Shuttie.  All  Americans  can  take 
great  pride  in  that  accomplishment. 
The  Shuttie  Is  a  prime  example  of 
UjS.  technological  leadership  and  how 
that  leadership  can  provide  this 
Nation  with  major  scientific,  econom- 
ic, national  security,  and  international 
prestige  benefits. 


The  Space  Shuttie  demonstrates 
that  we  have  the  capability  to  reach 
and  return  from  space  on  a  routine 
basis.  That  capability  will  generate  sig- 
nificant returns  as  we  learn  better 
how  to  utilize  the  great  frontier  of 
space.  That  capability  logically  also 
raises  some  questions  about  follow-on 
activities  in  space  and  specifically 
what  should  be  the  role  of  man  in 
space.  In  the  discussions  we  hear  a 
great  deal  of  enthusiasm  for  the  goal 
that  the  United  States,  through  its  ci- 
vilian space  agency  NASA,  should  de- 
velop a  space  station. 

It  was  President  Reagan  on  July  4 
who  stated,  "We  must  look  aggressive- 
ly to  the  future  by  demonstrating  the 
potential  of  the  Shuttle  and  esUblish- 
ing  a  more  permanent  presence  in 
space."  I  would  assume  from  this  that 
he  Is  considering  a  space  station  devel- 
opment, possibly  in  the  course  of  the 
fiscal  year  1984  or  1985  budget  review 

process.  ,       ^    .  ,  *_ 

There  are  others  in  the  administra- 
tion who  are  evaluating  the  space  sta- 
tion proposal.  Mr.  James  Beggs.  Ad- 
ministrator of  NASA,  has  spoken  on  a 
number  of  occasions  about  space  sta- 
tions as  our  next  logical  step.  Dr. 
George  Keyworth.  the  President's  sci- 
ence adviser,  is  also  reviewing  the  ra- 
tionale for  space  stations. 

Thus.  Just  25  years  after  the  launch 
of  Sputnik,  the  United  States  Is  con- 
sidering the  development  of  a  relative- 
ly permanent  presence  in  space 
through  either  a  manned  or  un- 
manned space  station.  Such  a  develop- 
ment could  be  of  vital  significance  to 
U.S.  interests,  both  domestically  and 
IntemationaUy.  It  could  also  have  a 
major  impact  on  our  scientific  and 
technical  community. 

There  are  many  questions  that  need 
to  be  addressed  before  this  Nation  pro- 
ceeds to  develop  a  space  station.  I 
think  it  is  very  healthy  and  productive 
that  the  administration  is  actively  ex- 
ploring these  questions.  For  example, 
NASA  has  Initiated  a  nimiber  of  stud- 
ies that  would  assess  the  rationale  for 
and  mission  requirements  of  a  perma- 
nent space  station. 

Mr.  President.  I  believe  it  would  be 
most  appropriate  that  the  Congress 
also  participate  in  this  exploratory 
and  analytical  process.  Toward  that 
end,  I  am  pleased  to  report  that  the 
Office  of  Technology  Assessment 
Board,  on  which  I  serve,  today  *9- 
proved  a  study  on  space  stations  re- 
quested by  the  Committee  on  Com- 
merce. Science,  and  TransporUtion, 
where  I  serve  as  the  ranking  Demo- 
cratic member. 

The  OTA  study  will  be  an  18-month 
project  and  should  be  a  valuable  com- 
plement to  other  studies  under  way.  I 
would  expect  that  the  OTA  effort  will 
help  Members  of  Congress  by  address- 
ing such  questions  as:  Why  a  space 
station;  why  now;  how  expensive  will 
it  be;  what  would  be  its  technological 


characteristics:  how  would  its  develop- 
ment affect  other  elements  of  the  U.S. 
space  program;  what  would  be  the 
benefits  to  space  science  and  applica- 
tions; what  would  be  the  commereial 
and  national  security  implications;  and 
what  impact  would  it  have  on  our  sci- 
entific and  technological  base? 

In  conclusion.  I  would  hope  that  the 
OTA  study,  the  administration  stud- 
ies, futxire  congressional  hearings  and 
other  efforts  would  all  help  in  inform- 
ing the  U.S.  public  and  its  elected  offi- 
cials and  representatives  about  the 
benefits  and  costs  of  a  space  station. 
In  essence,  we  need  to  know  are  space 
stations  an  idea  whose  time  has  come. 


RESOLUTION  URGES  GRAIN 
AGREEMENT  WTTH  SOVIET 
UNION 

Mr.  PRESSLER.  Mr.  President.  I  re- 
centiy  received  a  resolution  passed  by 
the  Grain  Terminal  Association  re- 
garding    agricultural     trade     from 
Gordon  H.  Matheson.  chairman  of  the 
GTA  Board.  The  resolution  expresses 
the  problems  of  farmers  being  forced 
to  pay  the  cost  of  foreign  policy  deci- 
sions and  the  neeAfolet  American  ag- 
riculture have  fiw  access  to  world 
markets.  The  resolution  also  calls  for  a 
negotiation   of   a   new   6-year   grain 
agreement  with  the  Soviet  Union  to 
help  boost  domestic  farm  prices.  I  be- 
lieve the  resolution  does  a  good  Job  o£ 
expr^ising  the  sentiment  of  farmers 
regarding  agricultural  trade  and  I  aak 
unanimous  consent  that  the  resolution 
be  printed  in  the  Rkobs. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
RicoHS,  as  follows: 

Orair  TramHAL  Associatioh, 
St  Pavl  Minn..  AuguMt  S.  198Z. 
Hon.  LuutT  PRissuca. 
RutteU  SenaU  Office  BuUding, 
WaOiington,  D.C.  ^    .^ 

Dear  Sbiator:  The  OTA  Board  of  Direc- 
tors at  a  meeting  held  on  August  4.  1982. 
adopted  the  foUowlng  reeoluUon  to  be  wmt 
to  The  President  of  the  United  States.  The 
Secretary  of  Agriculture,  The  Secretary  of 
SUte  and  Senators  and  Representatives 
from  the  SUtes  of  Minnesota,  Montana. 
North  Dakota.  South  Dakota,  Idaho,  Iowa. 
Oregon.  Washington  and  Wisconsin: 

American  foreign  policy,  rather  than  farm 
poUcy.  U  costing  the  American  fanner  and 
his  cooperatives  dearly.  Without  free  access 
to  world  markeU  denied  by  present  foreign 
policy.  American  agriculture  will  become 
chronically,  if  not  terminally.  IIL 

The  stances  taken  by  President  Reagan  on 
trade  with  Runia  and  China,  and  the 
Carter.  Ford  and  NUon  embargoes  have 
been  persistent  obstacles  to  market  develop- 
ment and  stability  for  American  sgiteul- 
ture's  largest  potential  markeU  to  Bast 
Europe  and  Asia.  Farmers  have  been  a  pawn 
without  compensation  to  such  policies. 

The  most  sensible  poUcy  for  the  United 
SUtes  is  to  esubllsh  regular  trade  with  the 
Russians  by  means  of  a  new  five-year,  vari- 
able-price agreement.  In  the  1970'8.  Soviet 
toiporU  differed  widely  from  year  to  year. 
The  result  was  large  swings  to  world  prices 
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and  in  American  farm  income.  A  new  grain 
sales  agreement  setting  tninitnum  and  maxi- 
mum quantities,  and  purchased  at  negotiat- 
ed prices,  would  help  stabUize  the  UJS. 
export  business  with  the  Soviet  Union  and 
would  help  raise  U.S.  farm  income. 

When  the  first  trade  agreement  was  made 
with  the  Soviet  Union  in  1972,  farmers  over- 
night found  themselves  In  a  global  economy. 
They  expanded  to  meet  the  economy's 
needs.  Today  farmers  are  in  difficulty  be- 
cause that  economy  is  sott  and  there's  no 
demand  for  their  expanded  production.  This 
situation  is  not  likely  to  change  if  politics 
continues  to  play  a  negative  role.  What  need 
is  there  for  farmers  to  grow  and  promote 
their  products  if  the  State  Department  re- 
fuses to  let  them  sell  those  products? 

We  urge  the  government  not  to  let  this 
situation  continue.  The  one-year  extension 
of  the  expired  trade  agreement,  while  disap- 
pointing, has  bought  time  to  negotiate  a 
new  five-year,  variable-price  agreement.  Ne- 
gotiated prices  are  a  must  in  this  new  agree- 
ment for  better  farm  prices  are  needed,  not 
only  from  the  farm  but  also  from  the  na- 
tional economic  standpoint.  Improved  farm 
income  is  one  of  the  first  steps  in  helping 
the  nation  out  of  the  present  recession. 
Sincerely  yours, 

OOROOH  H.  Mathesoh, 
Chairman  of  the  Board. 


GENOCIDE  CONVENTION 

USURPS     NO     DOMESTIC     AU- 
THORITY 

Mx.  PROXBORE.  Mr.  President,  as  a 
result  of  the  holocaust  against  the 
Jews  in  Germany  during  the  Second 
World  War.  the  United  Nations  Gener- 
al Assembly,  on  December  11,  1946. 
unanimously  passed  a  resolution  de- 
claring genocide  an  international 
crime.  U.S.  representatives  played  an 
important  role  in  drafting  the  treaty 
which  resulted  from  the  resolution, 
and  this  treaty  was  approved  by  the 
General  Assembly  in  1948.  The  treaty 
defined  genocide  as  the  sjrstematic  de- 
struction of  any  rational,  ethnical, 
racial,  or  religious  group.  The  United 
States  has  not  ratified  the  Genocide 
Treaty  despite  its  initial  support  and 
despite  the  overwhelming  support  and 
ratification  by  88  other  countries. 

Opponents  of  the  treaty  argue  that 
the  Genocide  Convention  usurps  the 
constitutionally  prescribed  methods  of 
legislating  new  law  by  allowing  a 
treaty  rather  than  Congress  to  estab- 
lish domestic  criminal  law.  But  the 
Convention  itself  is  not  self-executing 
and  does  not  establish  genocide  as  a 
crime  within  our  Federal  Criminal 
Code.  Rather,  the  Genocide  Conven- 
tion requires  that  the  treaty  be  imple- 
mented through  the  regular  legislative 
process  of  amending  the  Federal 
Criminal  Code  to  include  the  crime  of 
genocide.  Opponents  of  the  treaty  who 
argue  that  the  treaty  usurps  the  law- 
making powers  of  the  Congress  are 
simply  wrong  as  the  treaty  is  only  ef- 
fective if  Congress  passes  the  proper 
legislation  to  enact  the  purposes  of 
the  treaty. 

In  addition  to  being  mistaken  about 
the  implementation  of  the  treaty,  op- 


ponents of  the  treaty  are  also  incor- 
rect in  assuming  that  the  issue  of 
genocide  Is  a  domestic  concern  that 
should  not  be  dealt  with  in  an  interna- 
tional treaty.  The  crime  of  genocide 
involves  the  systematic  destruction  of 
a  large  ethnic  or  racial  group.  It  is  a 
crime  worse  than  miuder  because  of 
Its  sheer  magnitude.  Because  genocide 
is  usually  carried  out  by  national  gov- 
ernments against  a  segment  of  their 
population,  domestic  criminal  codes 
defining  murder  are  ineffective  in  ad- 
ministering Justice  against  those  prac- 
ticing genocide. 

Mr.  President,  I  ask  the  Senate  to 
give  its  advice  and  consent  for  ratifica- 
tion of  the  Genocide  Convention.  We 
must  overcome  the  rhetoric  of  oppo- 
nents who  argue  that  the  Convention 
would  subordinate  domestic  law  to  the 
advantage  of  international  treaties. 
The  fears  of  those  opponents  are  un- 
soimd  when  one  examines  the  text  of 
the  Convention  and  the  practicalities 
of  the  situation. 


NEED  FOR  A  COBCPREHENSIVE 
NUCLEAR  TEST  BAN 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently Averell  Harriman.  Claric  Clif- 
ford, and  Paul  Wamke  made  an  elo- 
quent plea  in  support  of  the  Kennedy- 
Mathias  resolution  to  prevent  nuclear 
testing.  I  ask  unanimous  consent  that 
an  excerpt  from  that  statement  by 
these  wise  American  statesmen  be 
printed  at  this  point  in  the  RacoRo. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Rkoro.  as  follows: 

For  THX  RwoRO 

From  a  statement  by  W.  Averell  Harri- 
man, Claik  Clifford  and  Paul  Wamke  in 
support  of  the  Keimedy-Mathias  Senate 
resolution  to  prevent  nuclear  testing: 

The  goal  of  a  comprehensive  nuclear  test 
ban  must  be  a  priority  for  the  security  of 
our  nation  and  all  nations. 

A  comprehensive  nuclear  test  ban  would 
restrict  the  development  of  new  nuclear 
weapons  and  help  restrain  the  nuclear  arms 
race;  It  would  enhance  t>ur  security;  and  it 
would  set  an  example  to  the  rest  of  the 
world  that  the  nuclear  powers  are  serious 
about  controlling  nuclear  arms  *  *  *. 

Ratification  of  the  Threshold  Test  Ban 
and  Peaceful  Nuclear  Explosiou  Treaties 
would  send  a  positive  message  and  a  mes- 
sage of  seriousness  as  we  proceed  to  solve 
the  very  different  problems  before  us  of 
controlling  nuclear  arms  in  the  decade  to 
come.  Negotiated  by  Republicans,  signed  by 
Republicans,  supported  by  Republicans  and 
Democrats,  these  treaties— ratified— can 
help  reestablish  the  momentum  of  arms 
control  as  well  as  maintain  the  bipartisan 
consensus  for  a  balanced  prudent  national 
security  program  of  arms  and  anna  controL 

These  treaties  were  negotiated  and  da^ed 
more  than  a  half  decade  ago  by  two  presi- 
dents. It  is  in  our  interest  to  demonstrate  to 
others,  particularly  the  Soviets,  that  itgree- 
ments  signed  wlU  be  agreemenU  ratified, 
and  therefore  agreements  kept,  letter  and 
spirit  •  •  *. 

Today,  with  nearly  50,000  weapons  de- 
ployed, the  threat  of  nuclear  war  overshad- 


ows every  other  threat  we  face.  Today, 
American  leadership  is  needed  more  than 
ever— for  our  allies  in  Europe  who  want 
arms  control  as  well  as  arms,  and  for  na- 
tions around  the  globe  who  will  decide  in 
the  decade  ahead  to  fashion  a  future  with 
or  without  nuclear  arms  *  *  *. 


CODIFICATION  OF  AIRLINE 
LABOR  PROTECTIVE  PROVI- 
SIONS 

Mrs.  ElASSEBAUM.  Mr.  President, 
tomorrow,  we  will  probably  be  voting 
on  Conference  Report  97-722  to  the 
war  risk  bill,  HJl.  5930.  At  that  time,  I 
intend  to  raise  a  point  of  order  be- 
cause the  conference  report  introduces 
new  matter  not  committed  to  the  con- 
ference by  either  House.  This  new 
matter  is  a  significant  substantive 
amendment  to  the  Federal  Aviation 
Act  which  alters  dramatically  labor 
management  relationships  in  the  air- 
line industry.  The  amendment  incor- 
porates by  reference  the  labor  protec- 
tive provisions  imposed  in  Uie  Alleghe- 
ny-Mohawk. Merger,  59  CAB  19 
(1972). 

The  amendment  we  are  considering 
will  make  mandatory  in  many  inter- 
carrier  transactions  labor  provisions 
which  were  i«>plled  as  a  matter  of  dis- 
cretion by  the  Civil  Aeronautics 
Board.  Moreover,  while  the  CAB 
would  modify  the  provisions  to  reflect 
the  factual  nuances  of  each  case,  this 
amendment  requires  verbatim  the 
1972  languager-much  of  which  was 
created  for  the  railroads  in  1936. 

Since  the  amMidment  only  refers  to 
the  provisions  being  enacted,  I  have 
attached  to  this  statement  a  copy  of 
the  Allegheny-Mohawk  provisions  so 
my  colleagues  will  have  an  opportuni- 
ty to  see  what  is  actually  bebig  consid- 
ered. I  also  want  to  point  out  that  in 
addition  to  the  policy  and  procedural 
issues  raised  by  the  proposed  amend- 
ment, incorporation  of  an  out-of-date 
regulatory  order— intended  for  a  spe- 
cific case— raises  several  legal  ques- 
tions not  considerd  by  the  conference 
committee.  The  legal  questions  include 
the  following: 

The  labor  protective  provisions  incorpo- 
rated by  reference  in  the  Allegheny- 
Mohawk  case  dealt  specifically  with  a  1973 
merger.  The  amradmeot  would  now  apply 
these  provisions  generally  and  would  broad- 
en them  to  cover  sales  of  equipment,  route 
transfers  and  other  acttmis  to  restructure 
and  make  a  carriers'  operations  more  effi- 
cient. There  are  a  number  of  serious  ques- 
tions as  to  how  provisions  designed  to  ad- 
dress the  factual  drcumstanoes  of  a  merger 
will  be  applied  to  other  transactions. 

The  provisions  incorporated  by  reference 
apply  specifically  to  Allegheny,  to  Mohawk 
and  to  their  employees.  In  this  case  and  in 
all  other  cases  in  which  labor  protective 
provisions  have  been  imposed,  the  CAB  has 
modified  and  varied  from  the  standard 
IfPs  to  meet  the  realities  of  specific  trans- 
actions. However,  new  subsection  408(cXl) 
states  that  these  provisions  are  now  being 
made  applicable  to  all  "qualifying  traosae- 
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Uon..-,tony  dUtct  connicu  would  be  cr^  other  th«i  a  t«npo«ry  or  p^t-Ume  em-  <^.«^«2S^»^™Sjl,  of  jervk*  wl^ 
SSl  II  theiipeclflc  terms  of  this  1W2  CAB    PJ^ef-  ,  j^g  merger  affects    (except  in  the  ewe  of  »n  ai^plwee  wjth  le« 

^sLTsssisKSssr'  "2^'Hi"£'^sjs:  riiL'^.ssr.iSKirci 
33Sr£"r^^  -"-^sHHTSS  KU'.Si5.^ssss5^ 
^^„»^ii2.".^r^t.T?!S  rSrSSSiS  r.iix^iiSi!rs!s?rir-^ 
^rSf?..KJSp»s^  rSsi>^MS-^  sr„isrxiLs22ra^i4£^ 

ST^^Sir^  Hg£fff:f:r.  Si€~sia?, 

gSlb'HS:  S^HiS  SISSIES 

Sl.'^SnSh.wk  Airllnaj.  IiK..  ww^  S*to?  merS^rS  SS^ta  a  wor«.  position  ing«*edule:                          P^cpay^ 

by  the  attached  order,  and  it  IsthetoUnt  °»"'^^^jo  compensation  than  he  occu-  ^^^^^ 

that  such  conditions  are  to  be J^stricted  to  wtth  J^^"^        ^^^  ^^  ^ta  displacement  _^     ^         ^                    "~**^ 

those  ch«ige.  in  employment  due  to  and  re-  Pj^fJ^XVunable  In  the  normal  exer-  Length  of  service  (year.): 

wltln.    from    »uch   merger    '»^"*"°'*  ^°^  ?Ss  Lnlority  rlghU  under  existing  l  and  less  than  2 • 

rises  and  falls,  and  changes  ^  'ojume  or  ««  ^^  '^      ^^  practices  to  obtain  a  a  and  less  than  S " 

character  of  employment  toought  "^out  by  ^^^^"^"^^  com^tlon  equal  to  or  3  and  less  than  5 " 

other  causes  are  not  covered  by  or  Intended  ^^^'[;^e"^j;;j;^pensi[tlon  of  the  poslUon  5  and  less  than  10 » 

tobecoveredbytheMprovtetons.  held  by  him  Immediately  prior  to  such  date.  10  and  less  than  16 « 

The  amendment  (m  ^  °^"  .1^'*'^  except  however,  that  If  he  falls  to  exercise  15  ^nd  over «> 

^  "'«„5S^^Sse^  c^Sict  irJSSS  hi*  «nlority  rights  to  secure  another  avaU-  ^,  j^e  case  of  an  employee  wtth  le«  than 

cover  purchases,  leases.  «»™^  ♦wS^n  •»•'«   position,   which   does   not   require   a  r^"*:,  «»rvlce  such  employee  shall  not  be 

ment^androutet«MfemH«wl.U^^  "iing^  residence,  to  which  he  Is  entitled  Jj^-^^^^^e  t;eSt^  p^^^  in  th^ 

2!fl!2.TfT!^^  aS^S^  ^r  the  working  agreement  and  which  ~^"S,?^^'*^ive  such  benefiU.  and 

SSii^*  rt^y^t^     «  ^^\^iLVu.r^U^'^^  Z  oS  such  benefit,  as  are  provided  by  «c- 

*"??^***^S;^RSS;raSSen  S^  SSk  he  shaU  ^ereafter  be  treat-  "X%or  the  purpose  of  the«.  provision.. 

SHHSr.^^.rd  rrsisxr^LrhTi!^-."^  s'-^- -°5£ESrr:^ 
sraht-ii^utrotheTsrs  3-^n-het's.^eSlv  ?H^3E-"^S^S 

not  covered.  -displacement  aUowance "  which  shaU  be  de-  wr  ^  "e  performed  any  service  (in  any  ca- 
pin»Uy.  Mr.  President.  I  would  Uke  t^n^ned  in  each  instance  in  the  manner  wW^  wlSSw^ver)  and   12  such  months 
Included  In  the  Rkom  a  COPJ  O'  *  hereinafter  described.  Any  "nployee  enti-  JSSl  be  credited  as  1  years  service.  The  em- 
July    16   New    York   Times   editorial  tied  to  such  an  allowance  is  hereinafter  re-  "JJ^^^j  g^^ju,  qj  ^  employee  shaU  not  be 
tiUed  "ProMn  In  the  Cockpit?"  ferred  to  as  a  •displaced"  employee.  biterrupted  by  furlough  in  Instances  where 
There^M  no  objection,  the  mate-  (O  Each  displacement  allowance  shaU  be  a  "^^J^ee  has  a  right  to  and  does  return 
iH^^MS^toSDltotedlnthe  monthly  allowance  determined  bycomput-  ^^^^%^    SSed.    In    determining 
^           ^S^-          **™"^  *"  "^  tag  the  total  compensation  received  by  the  {fJjL  q,  ggrvlce  of  an  employee  acting  as 
RKOHD.  as  follows.  Siployee  and  his  total  ttae  paid  for  during  ^^^gj^i  ~  otoer  offlciS^presenUUve  of 
Amma  B  the  last  12  months  In  which  he  performed  "i  ^^^             organiaUon.  he  will  be  given 
ijao«  ntoncnvi  PBOVisiOHS  service  Immediately  preceding  the  date  01  ^^^  performing  service  while  so  en- 
Section   1    The  fundamental  scope  and  his  displacement   (such    12   months  betag  ^^                 ^^  tUMoce  from  the  seridce 
DiSSTof  the  conSt^hereinafter  sped-  hereinafter  referred  to  as  the    test  peric^)  SJ^^  carrier:  PrtMrided.  That  In  calculating 
S^  to  S^  for  compen«ttory  aUow-  and  by  divlcUng  "P^'^^^'^.^^by  l"  "he  dismissal  allowance  for  such  an  employ- 
J^L^Z^  Mnnioveea  who  may  be  affected  by  pensatlon  and  the  total  time  paid  for  oy  i.«,  allowance  shaU  be  based  upon  the 
SrSiS)SS?^r  of  A&heS^rtoes.  hereby    producing   the   "erage   montWy  ^;^^"S«rSSd  such  employee  by  the 
S^^S^MoS^^UneTlnc^approved  compensation   and   average   J?ontWy   Ume  ^J^°3^  Ss  last  12  months  of  service 
-  ^thfattiitadonier^  it  is  the  intent  paid    for.    which   shaU    be    the    »^jtoum  ^^^^  company  payroU  and  not  on  the  com- 
Sa^^S^SSlS™  .^  to  be  restricted  to  amounU  used  to  |[;f^^  "^^  of  K  S^i^tionTSifhave  beeri  paid  by  the  em- 
those  changes  in  employment  due  to  and  re-  employee:  and  if  his  compenMtlon  in  ws  ^        represenUtive  organi»tlon. 
iSK^m    ~^  mWr.    PluctuaUons.  current  poslUon  U  less  IjJ."^  ™°"!^^  ^(c.  An  employee  shall  not  be  regarded  a. 
~   S»1nd^l«.  and  changes  in  volume  or  which  he  P^^orms  work  thjn   he  ^re«dd  ^c^       ^^  ^pioyment  in  case  of  his  r«lg- 
domcter  of  employment  brought  about  by  average  compensation,  he  ahall  be  pa^d  the  p                   ^^  retirement  on  account  of 
Sh«^««  ««^not  covered  by  or  intended  difference,  less  «)'»P«"«a"on  for  any  ttae  ™^°^,u,^uity  in  accordance  with  the  cur- 
^^^r^^VMBt  orovlalons.  lost  on  account  of  voluntary  absences  to  the  "^  "L^Tln/ pracUces  applicable  to  em- 
£S^(af  TSTterS^wIer"  as  used  extent  that  he  Is  not  available  for  »erytee  ^J^^^'^mll^^miss^'^for  Justifiable 
hereto  mMnsJoSacUon  by  the  two  carri-  equivalent   to   his   average   monthly   Ume  Pj^Jf^'^'JJ^ce  with  the  rules,  or  fur- 
STw^erelTthSrunlfy.  coiiolldate.  merge,  d^^^ng  the  tert  period  but  he^^^^^  K  £<5S^  of  reduction  to  force,  due  to 
OT  pool  to  whole  or  to  part  their  separate  Pensated  to  «^5«"°?«r  fnv  time  ioriSd  to  wuLial  requiremenU  of  the  service:  nor 
a^toe  fadllties  or  any  of  the  operaUons  or  the  position  filled  for  ^^f.  ^,?  *°'*~,^    shidl  any  employee  be  regarded  as  deprived 
«rvk*s    previously    performed    by    them  excess  of  the  aversge  monthly  time  paid  for    »7^i^yn,ej;t  as  the  result  of  the  merger 

;r»!j.sr^'ss.j;°ssiz«"  Sr.-«iS°rS  -!3,s»p.o.~~.,«™.g»«j-; 

ujcd  hertln  .11*11  metn  the  erfectlve  dau  of    temd  to  herein  "the  ^"'^  ..PrTSie    Luly  employed. 

iSr.iIS*a^Stlllc««.  of  pubUC  eohven.    •K'" '""J? '"f  " '«*S. J.  ..'SSS.S  («  Se  Sl«.l  iBowuKe  8h.n  1»  P.U1 
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allowance  when  he  is  available  for  service. 
The  employee  temporarily  filling  said  posi- 
tion at  the  time  it  was  abolished  will  be 
given  a  dismissal  allowance  on  the  basis  of 
said  position  until  the  regular  employee  is 
available  for  service  and  thereafter  shall 
revert  to  his  previous  status  and  will  be 
given  a  dismissal  allowance  accordingly  if 
any  is  due. 

(f)  An  employee  receiving  a  dismissal  al- 
lowance shall  be  subject  to  call  to  return  to 
service  after  being  notified  in  accordance 
with  the  worlcing  agreement,  and  such  em- 
ployee may  be  required  to  return  to  the 
service  of  the  employing  carrier  for  other 
reasonably  comparable  employment  for 
which  he  is  physically  and  mentally  quali- 
fied and  which  does  not  require  a  change  in 
his  place  of  residence,  if  his  return  does  not 
infringe  upon  the  employment  rights  of 
other  employees  under  the  worlcing  agree- 
ment. 

(g)  If  an  employee  who  is  receiving  a  dis- 
missal allowance  returns  to  service  the  dis- 
missal allowance  shall  cease  while  he  is  so 
reemployed,  and  the  period  of  time  during 
which  he  is  so  reemployed  shall  be  deducted 
from  the  total  period  for  which  he  is  enti- 
tled to  receive  a  dismissal  aUowance.  Diiring 
the  time  of  such  reemployment,  however, 
he  shall  be  entitled  to  protection  in  accord- 
ance with  the  provisions  of  section  4. 

(h)  If  an  employee  who  is  receiving  a  dis- 
missal allowance  obtains  other  employment, 
his  dismissal  allowsmce  shall  be  reduced  to 
the  extent  that  the  sum  total  of  his  earn- 
ings in  such  employment  plus  his  allowance 
and  any  unemployment  insurance  benefit 
(or  similar  benefit)  exceed  the  amount  upon 
which  his  dismissal  allowance  is  based:  Pro- 
vided, That  this  shall  not  apply  to  employ- 
ees with  less  than  1  year's  service. 

(i)  A  dismissal  allowance  shall  cease  prior 
to  the  expiration  of  its  prescribed  period  in 
the  event  of— 

1.  Failure  without  good  cause  to  return  to 
service  after  being  notified  of  a  position  for 
which  he  is  eligible  and  as  provided  in  para- 
graphs (f )  and  (g); 

2.  Resignation: 

3.  Death; 

4.  Retirement  or  on  account  of  age  or  dis- 
ability in  accordance  with  the  current  rules 
and  practices  applicable  to  employees  gener- 
aUy: 

5.  Dismissal  for  Justifiable  cause. 
Section  6.  An  employee  affected  by  the 

merger  shaU  not  during  the  applicable  pro- 
tective period  be  deprived  of  benefits  at- 
taching to  his  previous  employment,  such  as 
hospitalization,  relief,  and  the  like. 

Section  7.  Any  employee  eligible  to  receive 
a  dismissal  allowance  under  section  5  hereof 
may,  at  his  option  at  the  time  of  merger, 
resign  and  (in  lieu  of  all  other  benefits  and 
protections  provided  in  these  provisions) 
accept  in  a  lump  simi  a  separation  allowance 
determined  in  accordance  with  the  foUow- 
ing  schedule: 


Length  of  service  (years): 

1  and  less  than  2 

2  and  less  than  3.......... 

Separation 

aaowanet 

(monOu'payJ 

3 

3  and  less  than  5... . 

9 

5  and  over 

12 

ibmll  be  paid 
nbent  of  the 
lon  of  an  em- 
absent  from 
the  dismlBsal 


In  the  case  of  employees  with  less  than  1 
year's  service,  S  days'  pay,  at  the  straight 
time  rate  per  working  day  of  the  position 
last  occupied,  for  each  full  month  in  which 
they  performed  service  will  be  paid  as  the 
lumpsum. 

(a)  Length  of  service  shall  be  computed  as 
provided  in  section  S. 


(b)  One  month's  pay  shall  be  computed  by 
multiplying  by  30  the  calendar  daily  rate  of 
pay  received  by  the  employee  in  the  posi- 
tion last  occupied  prior  to  the  time  of  the 
merger. 

Section  8.  (a)  Any  employee  who  is  re- 
tained in  the  service  of  the  carrier  surviving 
the  merger  (or  who  is  later  restored  to  serv- 
ice from  the  group  of  employees  entitled  to 
receive  a  dismissal  allowance)  who  is  re- 
quired to  change  the  point  of  his  employ- 
ment as  a  result  of  such  merger  and  is 
therefore  required  to  move  his  place  of  resi- 
dence shall  be  reimbursed  for  all  expenses 
of  moving  his  household  and  other  personal 
effects  and  for  the  traveling  expenses  of 
moving  his  household  and  other  personal  ef- 
fects and  for  the  traveling  expenses  of  him- 
self and  members  of  his  family,  including 
living  expenses  for  himself  and  his  family 
and  his  own  actual  wage  loss  during  the 
time  necessary  for  such  transfer  and  for  a 
reasonable  time  thereafter  (not  to  exceed  2 
working  days)  used  in  securing  a  place  of 
residence  in  his  new  location.  The  exact 
extent  of  the  responsibility  of  the  carrier 
under  this  provision  and  the  ways  and 
means  of  transportation  shall  be  agreed 
upon  in  advance  between  the  carrier  and 
the  affected  employee  or  his  representative. 
No  claims  for  expenses  under  this  section 
shall  be  allowed  unless  they  are  incurred 
within  3  years  from  the  effective  date  of  the 
merger,  and  the  claim  must  be  submitted 
within  90  days  after  the  expenses  are  in- 
curred. 

(b)  Changes  in  place  of  residence  subse- 
quent to  the  initial  change  caused  by  the 
merger  which  grow  out  of  the  normal  exer- 
cise of  seniority  in  accordance  with  working 
agreements  are  not  comprehended  within 
the  provisions  of  this  section. 

Section  9.  (a)  The  following  provisions 
shall  apply,  to  the  extent  they  are  applica- 
ble in  each  Instance,  to  any  employee  who  is 
retained  in  the  service  of  the  carriers  in- 
volved in  this  merger  (or  who  is  later  re- 
stored to  such  service  from  the  group  of  em- 
ployees entitled  to  receive  a  dismissal  allow- 
ance) who  is  required  to  change  the  point  of 
his  employment  as  a  result  of  such  merger 
and  is  therefore  required  to  move  his  place 
of  residence. 

1.  If  the  employee  owns  his  own  home  in 
the  locality  from  which  he  is  required  to 
move,  he  shall  at  his  option  be  reimbursed 
by  the  carrier  for  any  loss  suffered  In  the 
sale  of  his  home  for  less  than  its  fair  value. 
In  each  case  the  fair  value  of  the  home  in 
question  shaU  be  determined  as  of  a  date 
sufficiently  prior  to  the  merger  to  be  unaf- 
fected thereby:  Provided,  hovoever.  That  if 
the  home  shall  be  determined  as  of  a  date  as 
closely  related  to  the  date  of  sale  as  possi- 
ble, with  an  agreed-upon  adjustment  being 
made  to  exclude  any  effect  of  the  merger  on 
such  fair  value.  The  carrier  shall  in  each  in- 
stance be  afforded  an  opportunity  to  pur- 
chase the  home  at  such  fair  value  before  it 
is  sold  by  the  employee  to  another  party. 

2.  If  the  employee  Is  under  a  contract  to 
purchase  his  home,  the  carrier  shall  protect 
him  against  loss  to  the  extent  of  the  fair 
value  of  any  equity  he  may  have  in  the 
home  and  in  addition  shaU  relieve  him  from 
any  further  obligations  under  his  contract. 

3.  If  the  employee  holds  an  tmexpired 
lease  of  a  dwelling  occupied  by  him  as  his 
home,  the  carrier  shall  protect  him  from  all 
loss  and  coat  in  securing  the  cancellation  of 
his  said  lease. 

(b)  Changes  in  place  of  residence  subse- 
qurat  to  the  initial  change  caused  by  the 
merger  which  grow  out  of  the  normal  exer- 


cise of  seniority  in  accordance  with  working 
agreements  are  not  comprehended  within 
the  provisions  of  this  section. 

(c)  No  claim  for  loss  shall  be  paid  under 
the  provisions  of  this  section  which  is  not 
presented  within  3  years  after  the  effective 
date  of  the  merger. 

(d)  Should  a  controversy  arise  In  respect 
to  the  value  of  the  home,  the  loss  sustained 
in  its  sale,  the  loss  under  contract  for  pur- 
chase, loss  and  cost  in  securing  termination 
of  lease,  or  any  other  question  in  connection 
with  these  matters,  it  shall  be  decided 
through  Joint  conference  between  the  em- 
ployee or  his  representative  and  the  carrier, 
and  in  the  event  they  are  unable  to  agree, 
the  dispute  may  be  referred  by  either  party 
to  a  board  of  three  competent  real  estate 
appraisers,  selected  in  the  following 
manner:  One  to  be  selected  by  the  employee 
or  his  representative  and  one  by  the  carrier, 
respectively;  these  two  shall  endeavor  by 
agreement  within  10  days  after  their  ap- 
pointment to  select  the  third  appraiser  or  to 
select  some  person  authorised  to  name  the 
third  appraiser,  and  in  the  event  of  failure 
to  agree,  then  the  Chairman  of  the  National 
Mediation  Board  shall  be  requested  to  ap- 
point the  third  appraiser.  A  decision  of  the 
majority  of  the  appraisers  shall  be  required, 
and  said  decision  shall  be  final  and  conclu- 
sive. The  salary  and  expenses  of  the  third  or 
neutral  appraiser.  Including  the  expenses  of 
the  appraisal  board,  shall  be  bonie  equally 
by  the  parties  to  the  proceedings.  All  other 
expenses  shall  be  paid  by  the  party  incur- 
riiig  them,  including  the  salary  of  the  ap- 
praiser selected  by  such  party. 

Section  10.  If  either  carrier,  on  or  after 
May  S.  1971,  shall  rearrange  or  adjust  its 
forces  in  anticipation  of  the  merger,  with 
the  purpose  or  effect  of  deprivtag  an  em- 
ployee of  benefits  to  which  he  should  be  en- 
titled under  these  provisions  as  an  employee 
immediately  affected  by  the  merger,  these 
provisions  shall  vply  to  such  an  employee 
as  of  the  date  when  he  is  so  affected. 

Section  11.  Allegheny  and  Mohawk  shall 
Jointly  or  severally  give  at  least  46  days' 
written  notice  containing  a  full  and  ade- 
quate statement  of  the  proposed  changes  to 
be  effected  by  the  merger.  itM»ii»ttwg  an  esti- 
mate of  the  number  of  employees  of  each 
class,  craft,  or  field  of  endeavor  affected  by 
the  intended  changes.  Such  notice  shall  be 
posted  on  bulletin  boards  or  other  conspicu- 
ous places  convenient  to  the  employees  of 
said  carriers,  and  a  copy  of  the  notice  shall 
be  sent  by  registered  mall  to  all  authorized 
representatives  of  any  of  the  employees  of 
both  carriers. 

If  requested  in  writing  by  any  employee  or 
employees  of  either  carrier  or  the  author- 
ized representative  of  such  employee  or  em- 
ployees, the  date  and  place  of  a  meeting  be- 
tween said  employees  or  their  representa- 
tives and  the  representatives  of  the  carriers 
to  settle  problems  of  the  rearrangement  of 
such  employees  arising  out  of  and  because 
of  the  merger  shall  be  agreed  upon  within 
10  days  after  such  request  is  received  by  the 
carrier.  The  meeting  shall  commence  within 
30  days  from  the  date  the  request  is  re- 
ceived by  the  carrier. 

In  the  event  of  a  failure  to  agree  upon  a 
settlement  of  a  problem  or  of  problems  pre- 
sented at  the  meeting,  the  unsettled  prob- 
lems may  be  sutmUtted  by  either  party  for 
adjustment  in  accordance  with  section  13. 

Section  12.  No  employee  of  either  carrier 
shall,  as  a  condition  of  eligibility  for  the 
protection  afforded  by  the  terms  of  this 
order,  be  required  to  accept  employment 
with  the  surviving  carrier  that  Is  not  within 
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the  dMfc  craft,  or  field  of  endeavor  in 
which  he  wm  employed  by  either  cmrrier  on 
the  d»te  of  the  attached  order. 

Section  13.  (a)  In  the  event  that  any  dis- 
pute or  controversy  (except  as  to  «»»"«" 
arising  under  section  9)  arises  with  re«P«ct 
to  the  protections  provided  herein  which 
cannot  be  settled  by  the  parUes  within  20 
days  after  the  controversy  arises,  it  may  be 
referred  by  any  party  to  an  arbitrator  se- 
lected from  a  panel  of  seven  nwnes  fur- 
nished by  the  NaUonal  Mediation  Board  for 
consideration  and  determination.  The  par- 
ties shaU  select  the  arbitrator  from  such 
panel  by  alternatively  striking  names  until 
only  one  remains,  and  he  shaU  serve  as  art  - 
trator  Expedited  hearings  and  decisions  will 
be  expected,  and  a  decision  shall  be  ren- 
dered within  90  days  after  the  controversy 
Arises,  unless  an  extension  of  time  is  mutu- 
aUy  agreeable  to  all  parties.  The  salary  and 
expenses  of  the  arbitrator  shaU  be  borne 
equally  by  the  carrier  and  (i)  the  organlsa- 
Uon  or  organixatlons  representing  the  em- 
ployee or  employees  or  (11)  If  unrepresented, 
the  employee  or  employees  or  group  or 
groups  of  employees.  The  decision  of  the  ar- 
bitrator ShaU  be  final  and  binding  on  the 
parties. 

(b)  The  above  condition  shall  not  apply  if 
the  parties  by  mutual  agreement  determine 
that  an  alternative  method  for  dispute  set- 
Uement  or  an  altemaUve  procedure  for  se- 
lection of  an  arbitrator  is  appropriate  in 
their  particular  dispute.  No  party  shall  be 
excused  from  complying  with  the  above  con- 
dition by  reason  of  having  suggested  an  al- 
ternative method  or  procedure  unless  and 
until  that  alternative  method  or  procedure 
shall  have  been  apeed  to  by  all  the  parties. 
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A  full  public  hearing  having  been  held  in 
the  above-entitled  proceeding  and  the 
Board,  upon  consideration  of  the  record, 
having  issued  iU  opinion  containing  its  find- 
ings, conclusions,  and  decision,  which  Is  at- 
tached hereto  and  made  a  part  hereof; 

It  is  ordered— 

1.  That,  subject  to  the  conditions  specified 
below,  the  Joint  application  of  Allegheny 
Airlines.  Inc.  (Allegheny),  and  Mohawk  Air- 
lines, Inc.  (Mohawk),  in  docket  33371  for  ap- 
proval of  the  agreemoit  of  May  5,  1971.  as 
amended  and  restated  as  of  August  5,  1971, 
and  October  15, 1971.  providing  for  a  merger 
of  these  two  companies  and  for  approval  of 
the  transfer  to  Allegheny  of  the  certificates 
of  public  convenience  and  necessity  issued 
to  Mohawk  for  routes  72  and  94  and  all  ex- 
emption authority  held  by  Mohawk  be  and 
it  hereby  is  «)proved; 

2.  That  the  approval  granted  herein  is 
subject  to  the  condition  that  for  ratemaklng 
or  other  regulatory  purposes  the  approval 
granted  herein  shall  not  in  any  manner  be 
relied  upon  as  the  basis  for  augmenting  the 
Investment  value  of  the  certificates,  proper- 
ty, and  other  assets  to  be  acquired  by  Alle- 
gheny, nor  shall  such  approval  be  deemed  a 

•  •  •  •  • 

CProm  the  New  York  Times.  July  16. 19821 
Fkocbh  ni  TBS  Cockpit? 

Feudalism  Is  an  economic  system  long 
dead— except  In  the  psyche  of  the  airline 
unions.  They  want  to  attach  airline  workers 
to  their  planes  and  check-in  counters,  the 
way  medieval  serfs  were  tied  to  their  land. 

Under  proposed  legislation,  airlines  would 
have  to  guarantee  equivalent  Jobs  (or  sever- 
ance payments  as  high  as  $190,000)  to  any 


employee  affected  by  merger,  sale  or  lease 
of  fadllUes.  The  airlines  argue,  correctly, 
that  Oovemment  should  not  impose  rigid 
Ubor  protection  rules  on  their  now-deregu- 
lated Industry.  If  employees  are  more  eager 
to  win  such  costly  protection  than,  say, 
higher  wages,  let  them  bargain  for  it. 

Before  the  Industry  was  deregulated  in 
1978  the  avll  Aeronautics  Board  insisted 
that  Jobs  be  protected  In  mergers  and  route 
swaps.  Where  equivalent  work  was  not  avaU- 
fcble.  workers  could  get  60  percent  of  their 
wages  for  five  years. 

Such  broad  Government  protection  for 
airline  labor  was  only  fair,  the  board 
argued,  because  airline  management  was 
benefiting  from  valuable  Government-pro- 
tected franchises. 

But  now  the  franchises  are  gone,  and  so  is 
the  regulators'  rationale  for  "labor  protec- 
tion provisions."  That  is  why  the  pUots  and 
airline  machinists'  unions  are  pressing  Con- 
gress for  a  law  to  accomplish  the  same 
thing. 

Such  legislation  would  make  little  sense 
even  in  good  times.  To  adjust  to  market  con- 
ditions, airlines  need  the  flexibUity  to  buy. 
aeU  and  merge  faculties.  They  could,  if  they 
wished,  barter  that  flexibility  for  lower 
wages  or  reduced  fringe  benefits.  But  as 
Wallace  Hendricks,  a  University  of  lUinois 
labor  economist,  points  out.  no  airline  imion 
has  valued  protection  provisions  highly 
enough  to  pay  the  necessary  price. 

In  any  case,  these  are  not  good  times.  A 
half-dozen  airlines  are  already  in  trouble; 
others  will  probably  need  to  dimip  routes, 
merge  facilities  or  lease  out  aircraft.  No  air- 
line can  afford  to  pay  labor  prot  action  costs 
that  might  run  as  high  as  $6  million  for  the 
sale  of  a  single  jumbo  jet. 

No  hearings  have  been  held  on  this  labor 
protection  provision.  Neither  the  House  nor 
the  Senate  voted  to  put  such  a  provision  in 
iU  version  of  an  aviation  insurance  bill.  Sup- 
porters wlU  simply  tack  it  on  in  conference 
committee  next  week,  provided  that  influen- 
tial conference  members  do  not  object. 
That,  in  effect,  leaves  it  up  to  the  senior  un- 
committed conferee.  James  Howard  of  New 
Jersey. 

Representative  Howard,  chairman  of  the 
House  TransporUtlon  Committee,  is  known 
both  for  his  affection  for  organized  labor 
and  his  practical  commitment  to  airline  de- 
regulation. May  his  mind  win  out  over  his 
heart. 


ANNUAL      REPORT      ON      WNE 
HEALTH   AND   SAFETY   ACTIVI- 
TIES— MESSAGE       PROM       THE 
PRESIDENT  PM  162 
The    PRESIDINO    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  511(a)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  as  amended  (30  U.S.C. 
958(a)),  I  transmit  herewith  the  Fiscal 
Tear  1980  ?"""*!  report  on  mine 
safety  and  health  activities  during  the 
previous  Administration  as  submitted 
by  the  Secretary  of  Labor. 

ROHALD  RKAGAH. 

Thi  Whits  Housx.  August  11. 1982. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


FISHERIES       AGREEMENT       BE- 
TWEEN   THE    UNITED    STATES 
AND    KOREA— MESSAGE    FROM 
THE  PRESIDENT  PM  163 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
Stotes,  together  with  an  accompany- 
ing report;  which  was  referred  jointly 
to  the  Committee  on  Commerce,  Sci- 
ence,   and    Transportation    and    the 
Committee  on  Foreign  Relations,  pur- 
suant to  Public  Law  94-265: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Public  Law  94-265; 
16  use  1801).  I  transmit  herewith  a 
governing  international  fishery  agree- 
ment between  the  United  SUtes  and 
the  Republic  of  Korea,  signed  at 
Washington  on  July  26, 1982. 

This  agreement  is  one  of  a  series  to 
be  renegotiated  in  accordance  with 
that  legislation  to  replace  existing  bi- 
lateral fishery  agreements  which  are 
due  to  expire  this  year.  I  urge  that  the 
Congress  give  favorable  consideration 
to  this  agreement  at  an  early  date. 

Ronald  Reagah. 
Thi  White  House.  August  11, 1982. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  Committee  on  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  announced  that  on 
August  6.  1982  he  had  approved  and 
signed  the  following  act: 

S.  2706.  An  act  to  amend  title  28.  United 
States  Code,  to  modify  the  bar  membership 
requirements  for  United  SUtes  magistrates. 


ENROLLED  BILL  PRESENTED 
The    Secretary    reported    that    on 
today,  August  11.  1982.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 
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e  28,  United 
membership 
magistrates. 


8.  2154.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  inter- 
est held  by  the  United  SUtes  in  certain 
lands  located  In  Christian  County.  Ky.,  so 
that  such  lands  may  be  used  for  cemetery 
purposes.  i 


MESSAGES  FROM  THE  HOUSE 

imOLLBD  BILL  SIGinD 

At  11:21  a.m..  a  message  from  the 
House  of  Representotives,  delivered  by 
l/ix.  Berry,  one  of  Its  reading  clerics, 
announced  that  the  Speaker  had 
signed  the  following  enrolled  bill: 

S.  2154.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  inter- 
est held  by  the  United  States  in  certain 
lands  located  in  Christian  County,  Ky..  so 
that  such  lands  may  be  used  for  cemetery 
purposes. 

The  enroUed  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  5:19  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced  that  the  House 
agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment 
of  the  House  to  the  bill  (S.  1193)  to  au- 
thorize appropriations  for  fiscal  years 
1982  and  1983  for  the  Department  of 
State,  the  International  Communica- 
tion Agency,  and  the  Board  for  Inter- 
national Broadcasting,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  had  passed  the  following 
bUl,  in  which  it  requested  the  concur- 
rence of  the  Senate: 

H.R.  6128.  An  act  to  rerise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
money  and  finance,  as  title  31.  United 
States  Code,  "Money  and  Finance." 


HOUSE  BILL  HELD  AT  DESK 

By  unanimous  consent  the  following 
bill  was  ordered  held  at  the  desk  until 
the  close  of  business  on  August  12. 
1982: 

HJl.  6128.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
money  and  finance,  as  title  31,  United 
States  Code.  "Money  and  Finance." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROTH  (for  Mr.  Stevens),  from  the 
Committee  on  Oovemmental  Affairs,  with 
amendments: 

HJl.  3620.  An  act  transferring  certain 
fMeral  property  to  the  city  of  Hoboken, 
NJ.  (Rept.  No.  97-521). 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, with  an  amendment  in  the  nature  of 
a  substitute  and  an  amendment  to  the  title: 

HJ.  Res.  520.  Joint  resolution  to  provide 
for  a  temporary  increase  in  the  public  debt 
limit 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Robert  H.  Phlnny.  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  to  the  Kindom  of 
Swaziland: 

Nominee:  Robert  H.  Phlnny. 

Post:  Ambassador  to  Swaziland. 

Contributions,  amount,  date,  donee. 

1.  Self.  $1,000.  1980,  Gerald  R.  Ford  New 
Leadership  Conun.;  $1,000,  1981,  same  as 
above. 

2.  ^»ouse.  None. 

3.  Children  and  spouses:  a.  Gay  M. 
Phlnny,  None.  b.  Stephen  D.  Phlnny  and 
wife,  Katherine,  $15.  1978.  Comm.  for  Sena- 
tor Griffin;  $20,  1979.  OOP  Victory  Fund; 
$20.  1980,  Lou  Brock  Republican  Campaign 
Fund;  $10,  1981.  Republican  Party  of  Texas, 
c  Dody  S.  (Phinny)  Gates  and  husband. 
Lathrop.  $50,  1980.  Bond  for  Governor,  $50, 

1980,  McNary  for  Senate  Comm.;  $25,  1980. 
United  Citizens  for  Kemper;  $50.  1981,  Dan- 
forth  for  Senate  Comm.;  $25,  1981,  United 
Citizens  for  Kemper;  $50, 1981,  Missouri  Re- 
publican Finance  Comm.;  d.  Peter  T. 
Phlnny,  $50,  1978.  Friends  of  Roche;  $30. 
1979  National  Republican  Congressional 
Comm.;  $25,  1979,  RepubUcan  National 
Comm.:  $30,  1980,  GOP  Victory  Fund;  $50, 

1981,  Gerald  R.  Ford  New  Leadership 
Comm. 

4.  Parents  (Robert  Phinny):  Mother  and 
Father  deceased.  Parents  (Sally  G.  Phlnny): 
Father  deceased;  Mother— Dorothy  S. 
Oerber.  $200.  1978.  Americans  against 
Union  Control  of  Government;  $500,  1978, 
National  Conservative  Political  Action 
Comm.;  $200.  1978,  Young  Americans  For 
Freedom;  $200,  1978,  Mich.  Right  To  Work 
Comm.;  $300,  1978.  The  Conservative 
Caucus;  $400, 1978,  Newaygo  Co.  Republican 
Comm.;  $350,  1978,  National  Right  To  Work 
Comm.;  $220, 1978,  National  Right  To  Work 
Foundation;  $400,  1978,  People  for  Arthur- 
hultz;  $70,  1978,  American  Security  Council; 
$350,  1978,  <30P  Victory  Fund;  $200,  1978, 
Sawyer  for  Congress;  $50,  1978.  The  Ad  Hoc 
Committee;  $250.  1978,  Michigan  RepubU- 
cans:  $100,  1978,  Young  Republicans;  $500, 
1978,  Conservative  Victory  Fund:  $650, 1978, 
Comm.  for  Sen.  Griffin;  $1,260,  1978,  Helms 
for  Senate:  $150,  1978,  Senate  RepubUcan 
Emergency  Fund;  $20,  1978,  Fund  To  Stop 
Strikes  Against  Public;  $500,  1978,  Institute 
of  American  Relations;  $50,  1978,  Comm. 
For  Survival  of  Free  Congress;  $80,  1978, 
National  Small  Business  Association;  $100, 

1978,  Mllllken  for  Michigan  Comm.;  $700, 

1979,  Americans  AvUnst  Union  Control  of 
GovMTunent;  $600,  1979,  National  CcHuerva- 
tive  PoUtlcal  Action  Comm.;  $360,  1979, 
Young  Americans  For  Freedom:  $700,  1979, 
National  Republican  Senate  Comm.;  $200, 
1979,  Michigan  Right  To  Work  Comm.; 
$200,  1979,  The  Conservative  Caucus:  $500, 
1979,  Newaygo  Co.  RepubUcan  Comm.;  $200, 
1979.  NaUonal  Right  to  Work  Comm.;  $60, 
1979,  Fry  for  Our,  $50, 1979,  National  Right 
To  Work  FoundaUon:  $100,  1979.  People  for 
Arthurhultc  $530,  1979,  American  Security 
Council;  $1,400,  1979,  GOP  Victory  Fund; 
$100,  1979,  The  Ad  Hoc  Committee;  $1,000, 
1979,  Michigan  RepubUcans;  $1,500,  1979, 
Reagan  for  President:  $1,000,  1979,  Young 
RepubUcans;  $1,000,  1979,  Congressional 
CTub;  $200,  1979,  Citizens  for  RepubUc; 
$1,000.  1979,  National  RepubUcan  Congres- 
sional Comm.;  $150,  1979,  Conservative  Vic- 


tory Fimd;  $550,  1980,  RepubUcan  National 
Comm.;  $1,000.  1980,  Fund  for  ConservaUve 
Majority;    $300,    1980,   Americans   Against 
Union  Control  of  Government;  $1,500,  1980, 
National     Couervatlve     PoUtlcal     Action 
Comm.;  $300,  1980,  Young  Americans  For 
Freedom:  $1,100,  1980.  NaUonal  RepubUcan 
Senate  Comm.;  $300.  1980.  Mich.  Right  To 
Work  Comm.;  $600,  1980,  The  Conservative 
Caucus:  $300, 1980,  Newaygo  Co.  RepubUcan 
Comm.;  $300, 1980,  National  Right  To  Work 
Comm.;  $60,  1980,  Fry  for  Guy:  $40.  19M. 
People  for  Arthurhultz;  $200.  1980.  Senate- 
House  Rep.  Dinner.  $105,  1980.  GOP  Victo- 
ry   Fund;    $300.    1980,    Citizens    for    Hal 
Sawyer;  $500.  1980.  Hal  Sawyer  Campaign; 
$150.  1980,  Hal  Sawyer's  Spring  FUnr.  $100, 
1980,  The  Ad  Hoc  Committee;  $850,  1980. 
Michigan  Republicans;  $500.  1980.  Ameri- 
cans for  Reagan:  $400,  1980,  Reagan  for 
President;  $150,  1980,  BUl's  Birthday  Beef 
Steak:  $100,  1980,  Young  Repubicans;  $400, 
1980,  The  Unity  Comm.  (RepubUcan  Presi- 
dent); $500,  1980,  Congressional  Club:  $100. 
1980.   C5P.C.;    $200.    1980.    N.RAC./1980 
Target  Democratic  Program;  $50. 1980,  Pink 
Sheet  On  Left;  $300,  1980,  I.AJl.-Porelgn 
Affairs  CouncU;  $35.^1980.  CALL;  $25,  1980. 
Citizens  for  RepubUc;  $325.  1981.  RepubU- 
can National  Comm.;  $575, 1981,  Fund  For  A 
Conservative  Majority;  $100,  1981,  Ameri- 
cans  Against   Union  Control  of  Govem- 
menU.  $800.   1981.  National  Conservative 
PoUtlcal  Action  Comm.;  $175,  1981,  Young 
Americans  For  Freedom;  $150,  1981,  Nation- 
al RepubUcan  Senate  Comm.;  $200.  1981. 
Mich.  Right  To  Work  Comm.;  $25.  1981. 
The    Conservative     Caucus;     »100.     1981. 
Newaygo  Co.  RepubUcan  Comm.;  $200. 1981. 
National  Right  To  Work  Comm.;  $60,  1981, 
Fry  For  Guy:  $50,  1981,  National  Right  To 
Work  Foundation;  $40,  1981,  Senator  PhU"s 
Bar-B-Q:  $25,  1981.  PubUc  Advocate;  $50, 
1981,   Senate-House   Rep.    Dinner,    $2,500, 

1981,  GOP  Victory  Fund;  $500,  1981,  Citi- 
zens For  U.S.  Rep.  Hal  Sawyer;  $535.  1982. 
Republican  National  Comm.;  $100.  1982.  Na- 
tional Conservative  PoUtlcal  Action  Comm.; 
$200.  1982.  Mich.  Right  To  Work  Comm.; 
$100,  1982,  The  Conservative  Caucus;  $100, 

1982,  Newaygo  Co.  Republican  Comm. 

5.  Grandparente  (Robert  Phinny):  Grand- 
parents deceased.  (SaUy  Phlnny)  Grandpar- 
ents deceased.  ^ 

6.  Brothers  and  Spouses  (Robert  Phlnny): 
Charles  Phinny,  $15,  1980.  GOP  Victory 
Fund.  (Sally  Phlnny):  Daniel  Oerber.  Jr. 
and  wife.  Virginia.  $40.  1980.  People  for 
Arthurhultz;  $250.  1980.  John  Otterbacher 
$60. 1981.  John  Otterbacher. 

7  Sisters  and  Spouses  (Robert  Phinny): 
Marian  P.  Grant.  None.  (SaUy  Phlnny): 
Scottie  MerrlU  and  husband  Ralph.  $60. 
1978.  VanderJagt  Campaign;  $80,  1979,  Fry 
for  Guy:  $80,  1980,  1980  Pry  for  Guy;  $50, 
1980  1980  OOP  Victory  Fund;  $60,  1981, 
Fry  for  Guy;  $100,  1981,  National  RepubU- 
can Congressional  Comm.  Gay  Cummings 
and  husband,  Peter,  $300,  1978,  Citizens  for 
RepubUc;  $300,  1978,  Fund  for  ConservaUve 
Majority;  $250,  1978,  ConservaUve  Victory 
Fund;  $100,  1978.  Newaygo  Co.  RepubUcan 
Comm.  $50.  1979.  Citizens  for  RepubUc; 
$250  1979.  Reagan  for  President;  $250. 1980. 
Fund  for  Conservative  Majority;  $20,  1980, 
Dues  in  American  ConservaUve  Union;  $250, 
1980,  Americans  for  Reagan:  $100,  1980, 
atizens  for  Buckley;  $150,  1980,  Leonard 
Somers;  $60,  1980.  Pry  for  Guy;  $50,  1980, 
Blacks  for  Reagan;  $250,  1980.  Reagan  for 
President;  $100,  1980.  atizens  for  Reagan 
'80;  $100.  1980.  Christians  for  Reagan;  $250. 
1980.  Americans  for  Reagan;  $150.  1980,  Na- 
tional RepubUcan  Senatorial  Comm./1980 
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Target  Democratic  Program.  Paula  Oerber 
Warm  and  husband,  David  Warm,  Unable 
To  Verify. 

Richard  H.  Ellis,  of  Virginia,  for  the  rank 
of  Ambassador  during  the  tenure  of  his 
service  as  the  United  States  Commissioner 
<m  the  U.S.-USSR  Cmisultative  Commis- 
alon: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  H.  Ellis. 

Post:  Rank  of  Ambassador  (U.S.  Commis- 
■ioner-US/USSR  Standing  ConsulUtlve 
Commission). 

Contributions,  amount,  date,  donee. 

1.  Self,  None. 


2.  Spouse.  Idargaret  Parry  Ellis.  None. 

3.  Children  and  Spouses:  Richard  H.  Ellis. 
Jr..  None:  Joeiah  O.  Wolcott  III.  None;  Mary 
Ellis  Shea  (Husband,  Daniel).  None. 

4.  Parents:  Wilbur  P.  Ellis  (deceased). 
None:  Elsie  C.  Ellis  (deceased).  None. 

Grandparents:  Edward  P.  and  Sarah  Ellis 
(deceased).  None.  Charles  and  Deborah 
Hastings  (deceased).  None  known  to  me. 

6.  Brothers  and  Spouses:  Donald  B.  Ellis 
(deceased).  None;  Joseph  C.  (deceased)  and 
Emogene  P.  Ellis,  none  known  to  me;  W. 
Pierce  and  Dorthea  and  Maggie  Ellis,  None. 

7.  Sisters  and  Spouses:  No  Sisters. 

(The  above  nominations  were  report- 
ed by  the  Committee  on  Foreign  Rela- 
tions with  the  recommendation  that 
they   be   confirmed,   subject   to   the 


nominees  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of 
the  Senate,  certain  joint  committees 
of  the  Congress,  delegations  and 
groups,  and  select  and  special  commit- 
tees of  the  Senate,  relating  to  ex- 
penses incurred  in  the  performance  of 
authorized  foreign  travel: 
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AUTHORJTY  Of  SEC.  22,  PL  95-384-22  U.S.C  1754(b),  COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND  FORESTRY,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  31. 1981 
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INTRODUCTION  OP  BILU3  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DOMENICI: 

5.  2834.  A  bQl  to  provide  for  the  reinstate- 
ment of  an  oU  and  gas  lease  In  Eddy 
County.  New  Mexico:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  THtJRMOND: 

6.  382S.  A  bill  to  increase  the  land  acquisi- 
tion and  authorized  development  ceilings 
for  the  Congaree  Swamp  National  Monu- 
ment; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  B^.  STEVENS  (for  himself  and 
Mr.  MuxKowsKi): 
a  3836.  A  bill  to  redesignate  pubUc  land  in 
Alaska  to  allow  hunting;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  STEVENS  (for  himself  and 
Mr.  MuKKOwsKi): 
S.  3837.  A  bill  to  provide  cranpensation  to 
Sport  Hunting  Guides  in  Alaska  affected  by 
the  Alaska  National  Interest  Lands  Conser- 
vation Act;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By    Mr.    DODD    (for    himself.    Ifr. 
I^AHT,  Mr.  iMOtrra  and  ISx.  Karnis- 
OT): 
S.  3838.  A  bill  to  authorize  a  demonstra- 
tion program  to  provide  for  housing  for 
older    Americans:    to    the    Committee    on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  DEXON: 
S.J.  Res.  239.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  authoriz- 
ing the  President  to  disapprove  or  reduce  an 
item  appropriations;  to  the  Committee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI: 
S.  2824.  A  bill  to  provide  for  the  rein- 
statement of  an  oil  and  gas  lease  in 
Eddy  County,  N.  Mex.;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 


HsxHSTATmairT  or  ah  on.  and  gas  lease 
•  Mr.  DOMENICI.  Mr.  President, 
today  I  introduce  a  bill  which  in- 
structs the  Department  of  the  Interior 
to  act  upon  a  petition  from  Getty  Oil 
Co.  that  deals  with  an  oil  and  gas  lease 
in  New  Mexico.  This  lease  was  issued 
effective  April  1,  1971,  and  covered 
some  2.280  acres  in  Eddy  County.  N. 
Mex.  By  a  subsequent  assignment  in 
1973.  Getty  Oil  acquired  the  title  to 
1,000  acres  of  that  land. 

The  lease  remained  in  full  force  and 
effect  for  its  primary  term  of  10  years 
by  the  timely  and  proper  payment  of 
rentals.  Under  a  communitization 
agreement  in  Pebruary  of  1981.  Getty 
dedicated  a  portion  of  the  lease  and 
commenced  drilling  on  March  30, 1981, 
and  the  lease  was  extended  for  an  ad- 
ditional 2  years.  The  communization 
agreement  was  approved  by  the  U.S. 
Geological  Survey  on  May  15.  1981. 

Through  error  and  inadvertence, 
delay  rentals  in  the  amount  of  $500 


were  not  timely  paid  for  the  11th  year. 
Because  of  then  existing  shortage  of 
drilling  rigs,  drilling  did  not  take  place 
as  it  normally  would  and  the  well  was 
not  completed  until  May  28,  1982.  at  a 
cost  in  excess  of  $2.9  million.  It  is  now 
shut-in  pending  a  pipeline  connection. 

Once  again,  due  to  error  and  inad- 
vertence, delay  rentals  were  paid  late 
for  the  12th  year  of  the  lease  com- 
mencing on  April  1,  1982. 

In  May  1982,  the  Bureau  of  Land 
Management  terminated  the  existing 
lease  under  the  provisions  of  Public 
Law  555  83d  Congress  (30  U.S.C.  188). 

Although  Getty  Oil  obviously  made 
mistakes  in  relation  to  this  lease,  they 
have  acted  in  good  faith  and  have  in- 
vested a  large  amount  of  money  in  this 
operation.  Therefore.  I  believe  that 
the  Secretary  of  the  Interior  should 
receive,  consider  and  act  on  a  petition 
from  Getty  for  reinstatement  of  the 
lease.* 

By  Mr.  THURMOND: 
S.  2825.  A  bill  to  increase  the  land 
acquisition  and  authorized  develop- 
ment ceilings  for  the  Congaree  Swamp 
National  Monument;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

CONGAREE  SWAMP  NATIONAL  MONUMENT 

Mr.  THURMOND.  Mr.  President, 
today  I  am  introducing  legislation  to 
increase  the  land  acquisition  and  au- 
thorized development  ceilings  for  the 
Congaree  Swamp  National  Monument. 

In  October  of  1976.  then  President 
Ford  signed  PubUc  Law  94-545,  au- 
thorizing the  establishment  of  the 
Congaree  Swamp  National  Monument. 
This  legislation  provided  land  acquisi- 
tion and  authorized  development  ceil- 
ings of  $35.5  million  and  $500,000,  re- 
spectively. It  also  directed  the  Secre- 
tary of  the  Interior  to  develop  and 
transmit  to  Congress  a  general  man- 
agement plan  for  the  use  and  develop- 
ment of  the  monument  by  Octoljer  of 
1979. 

Mr.  President,  little  progress  toward 
the  beneficial  use  and  enjoyment  of 
this  monimient  has  been  made  since 
the  enactment  of  this  legislation. 
Three  tracts,  consisting  of  approxi- 
mately 360  acres,  were  acquired  by 
declaration  of  taking  in  October  of 
1977.  The  vast  bulk  of  the  property 
within  the  monument  was  not  ac- 
quired imtil  Pebruary  of  1980.  how- 
ever, when  a  declaration  of  talcing  was 
filed  against  some  14.665  acres  com- 
monly known  as  the  Beldler  tract. 

On  March  10  of  this  year,  a  court-ap- 
pointed commission  recommended  a 
fair  market  value  of  $47,009,000  for 
this  tract  alone.  While  this  issue  has 
since  been  recommitted  to  the  commis- 
sion for  the  correction  of  certain  al- 
leged computational  errors,  it  is  clear 
that  the  previously  authorized  land  ac- 
quisition ceiling  would  be  insufficient 
to  pay  a  comparable  award  if  ordered 


by  the  court.  The  principal  purpose  of 
this  bill,  therefore.  Is  to  increase  the 
land  acquisition  ceiling  so  as  to  pro- 
vide for  any  such  award,  including  in- 
terest which  may  accrue  from  the  date 
of  taking  to  the  date  of  final  Judg- 
ment. 

This  measure  would  also  increase 
the  authorized  development  ceiling  in 
light  of  current  estimates  by  the  Na- 
tional Park  Service.  Although  the  gen- 
eral management  plan  for  the  monu- 
ment, which  is  now  almost  3  years 
overdue,  has  yet  to  receive  final  ap- 
proval by  the  Park  Service,  the  Denver 
Service  Center  has  estimated  that  it 
will  cost  $1.5  million  to  provide  the 
necessary  access  and  facilities.  Accord- 
ingly, this  bill  would  provide  a  corre- 
sponding increase  in  the  authorized 
development  ceiling. 

Mr.  President,  the  Congress  Swamp 
National  Monument  encompasses  one 
of  the  few  virgin  hardwood  forests  re- 
maining in  the  Southeast.  It  would  be 
a  disgrace  for  us  not  to  take  every 
action  within  our  power  to  expedite 
the  beneficial  use  and  enjoyment  of 
this  national  treasure.  The  enactment 
of  this  measure  would  remove  signifi- 
cant roadblocks  now  standing  in  the 
way. 

Mr.  President,  I  call  upon  my  col- 
leagues to  carefully  consider  the 
merits  and  necessity  of  this  measure.  I 
ask  unanimous  consent  that  ttiis  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3825 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5(a)  of  the  Act  entitled  "An  Act  to  au- 
thorize the  esUblishment  of  the  Congaree 
Swamp  National  Monument  in  the  State  of 
South  Carolina,  and  for  other  purposes", 
approved  October  18.  1976  (Public  Law  94- 
545)  is  amended  by— 

(1)  striking  out  "$35,500,000"  and  insert- 
ing in  lieu  thereof  "60.500.000";  and 

(3)  striking  out  "500.000"  and  inserting  in 
Ueu  thereof  "1.500,000". 

By  Mr.  STETVENS  (for  himself 
and  Mr.  Murkowski): 

S.  2826.  A  bill  to  redesignate  public 
land  in  Alaska  to  allow  hunting;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

S.  2827.  A  bill  to  provide  compensa- 
tion to  Sport  Hunting  Guides  in 
Alaska  affected  by  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

CHANGES  m  ALASKA  NATIONAL  INTEREST  LANS 
CONSERVATION  ACT 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  with  my  colleague 
Senator  Murkowski  two  bills  de- 
signed to  remove  inequities  which  oc- 
curred as  a  result  of  passage  of  the 
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Alaska  National  Interest  Lands  Con- 
servation Act  of  1980. 

The  Alaska  Lands  Act  designated 
24.6  million  acres  of  new  national 
parks  and  monmnents  to  be  added  to 
the  already  7.5  million  acres  of  parks 
that  existed  prior  to  1980.  These  lands, 
roughly  one-third  the  size  the  State  of 
California,  are  closed  to  sport  himting, 
but  open  to  subsistence  himting. 
There  are  less  than  30  million  acres  of 
parks  closed  to  sport  hunting  in  the 
entire  lower  48.  All  the  lands  covered 
by  our  bill  were  open  to  hunting  until 
President  Carter's  1978  Antiquities  Act 
withdrawals  which  closed  41  million 
acres  of  land.  Although  the  intent  of 
the  Carter  withdrawals  and  subse- 
quent congressional  designation  of 
these  parks  was  to  preserve  Alaska 
lands  use  by  all  Americans,  Congress 
actually  abolished  a  long  history  of 
hunting  which  had  no  adverse  impacts 
on  the  lands,  and  apparently  did  not 
impair  the  suitability  of  these  lands 
for  inclusion  in  the  park  system.  In 
fact,  hunting  goes  on  in  these  areas 
today.  Subsistence  hunting  is  still  al- 
lowed under  the  bill  in  all  these  areas. 
What  Congress  did  in  the  lands  bill 
was  not  to  protect  areas  from  hunting, 
but  to  limit  the  type  of  hunting  al- 
lowed. 

The  limitation  on  hunting  in  these 
vast  areas  appears  to  have  been  moti- 
vated by  two  factors:  Antihunting  sen- 
timent, and  a  belief  that  park  visita- 
tion and  sport  hunting  are  two  uses 
which  conflict.  Although  it  is  difficult 
to  counter  the  former,  the  latter  belief 
is  clearly  erroneous.  This  is  an  exam- 
ple of  an  issue  which  Alaskans  have 
faced  since  territorial  days  albeit 
somewhat  wearily.  Some  Federal  Gov- 
ernment representatives  still  believe 
that  they  can  balance  wildlife  and  rec- 
reational needs  better  than  a  State 
whose  tradition  and  history  in  wildlife 
management,  is  unsurpassed.  Alaska  is 
more  in  tune  and  laiows  the  needs, 
and  uses  of  its  wildlife  and  land  infi- 
nitely better  than  a  Government 
whose  seat  of  power  lies  5,000  miles 
away  from  the  areas  it  wishes  to  con- 
trol. The  debate  on  the  Alasica  lands 
bill  covered  minerals,  access,  land  se- 
lections and  a  host  of  issues  that  left 
hunting  on  the  short  end.  In  fact,  in 
the  only  vote  to  expand  hunting  in  the 
Senate  debate,  our  amendment  easily 
passed  only  to  be  subsumed  by  a  com- 
plete Substitute  bill,  that  is  the  act  we 
live  under  now. 

It  is  important  to  note  that  our 
measure  will  not  modify  use  in  the 
parlEs  except  for  sport  hunting  pur- 
poses. No  roads  will  be  built,  nor  is 
there  expansion  of  any  oU  or  mineral 
resource  development  under  this  legis- 
lation. The  land  will  remain  tmder 
Park  Service  control.  I  repeat,  it  will 
be  in  park/preserve  status  which  adds 
only  snort  himting  as  an  allowed  use. 


As  I  stated,  this  use  and  other  recre- 
ational uses  on  the  now  limited  areas 
existed  for  years  with  little  or  no  con- 
flict. Nonhunting  visitation  occurs  in 
June,  July  and  August.  In  direct  con- 
trast, most  himting  begins  in  Septem- 
ber with  the  exception  of  the  pursuit 
of  Dall  sheep  which  begins  in  August. 
However,  very  few  backpackers,  and 
other  nonhunting  visitors  ever  venture 
up  into  sheep  country.  Consequently, 
prospects  for  conflict  between  these 
two  users  are  minimal.  In  fact,  the  po- 
tential for  any  such  conflict  exists 
today  since  subsistence  hunting  is  al- 
lowed. Tet,  we  have  heard  no  hue  and 
cry  from  recreational  users  objecting 
to  this  form  of  hunting. 

In  addition,  nonhunting  visitation  to 
the  vast  majority  of  lands  is  insignifi- 
cant when  one  compares  acreage  in 
these  parks  to  the  number  of  visitors. 
For  example,  last  year  in  the  13  mil- 
lion acre  Wrangell-St.  Ellas  Park/Pre- 
serve visitation  was  approximately 
3,000  people,  and  most  of  these  users 
congregate  within  two  developed 
areas.  We  are  not  suggesting  opening 
areas  such  as  old  McKinley  Park 
where  hunting  has  not  been  permitted 
for  years  and  where  visitor  usage  is 
lilgh.  Our  amendment  affects  only  a 
portion  of  the  park  areas  created  in 
the  Alaska  Lands  Act. 

It  is  patently  inequitable  that  a 
handful  of  visitors  in  these  parks  are 
effectively  Rranted  the  exclusive  right 
to  use  vast  multimillion  acre  areas 
purportedly  set  aside  for  the  benefit  of 
all  Americans.  Alaskans  bring  meat  to 
their  dinner  tables  from  hunting  and 
many  many  visitors  travel  to  Alaska  to 
enjoy  the  experience  and  challenge  of 
a  big  gamehunt.  They  should  be  per- 
mitted equal  status  to  other  users  of 
these  huge  acreages. 

In  my  second  piece  of  legislation  in- 
troduced today,  I  am  seeking  compen- 
sation for  hunting  guides  in  Alaska 
who  were  displaced  by  the  passage  of 
the  Alaska  Lands  bill. 

Nearly  100  guides  were  severely  af- 
fected by  Federal  designation  of  lands 
on  which  they  are  operated  their  busi- 
nesses. Many  years  of  hard  work,  and 
large  sums  of  money  were  invested  to 
construct  cabins  and  other  facilities 
which  were  lost  when  lands  were  set 
aside,  excluding  sport  hunting. 

These  guides  must  be  compensated 
in  order  to  maintain  a  viable  guiding 
industry  in  Alaska.  Guides  are  re- 
quired by  Alaska  law  for  out-of -State 
hunters  for  many  game  species,  and 
very  often  provide  the  sole  method  for 
reaching  a  secluded  area  where  hunt- 
ing is  allowed.  It  is  important  that  the 
Federal  Government  recognize  its  re- 
sponsibility to  address  this  issue  and 
provide  reparation  to  those  individuals 
deprived  of  their  livelihood  by  act  of 
Congress. 


Finally,  much  discussion  has  oc- 
curred that  this  bill  will  reopen  the 
entire  Alaska  lands  issue.  I  disagree, 
because  we  are  only  seeking  to  rectify 
a  specific  Inequity  that  discriminates 
against  sport  hunting.  As  I  stated,  we 
adjust  ownership  patterns  not  at  all, 
nor  do  we  expand  upon  uses  in  the 
park/preserves  beyond  si>ort  himting. 
I  am  merely  seeldng  an  opportunity 
for  a  pure  vote  on  the  merits  of  this 
issue,  not  reopening  the  entire  bill. 

I  believe  a  pure  debate  on  both  these 
issues  will  lead  to  positive  results.  Tra- 
ditional use  of  Alaska's  lands  and  com- 
monsense  demonstrate  that  all  Ameri- 
cans can  use  these  areas  without  con- 
flict. 

I  ask  that  these  bills  be  printed  in 
the  Record  in  their  entirety. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2826 

Be  it  enacted  by  the  Senate  and  Hou$e  of 
Representativea  of  the  United  State*  of 
America  in  Congreat  assembled.  That  Mo- 
tion 202(2)  of  the  Alaska  NaUonal  Interest 
Lands  Conservation  Act  (94  Stat.  2371: 
Public  Law  96-487)  is  amended  by  striking 
out  "one  million  and  thirty-seven  thousand 
acres  of  public  land.  Approximately  three 
hundred  and  eight  thousand  acres  of  addi- 
tional public  land  is  hereby  established  as 
Katmai  National  Preserve,  both  as  generally 
depicted  on  map  numbered  00.0007,  and 
dated  July  1980"  and  inserting  In  lieu  there- 
of "Approximately  one  million  tliree  hun- 
dred forty-five  thousand  acres  of  additional 
public  land  is  hereby  established  as  Katmai 
National  Preserve,  both  as  generally  depict- 
ed on  map  numbered  AK-1000,  and  dated 
August  10,  1082,  which  shall  be  on  file  and 
available  for  inspection  In  the  offices  of  the 
Secretary.". 

Sk.  2.  Section  201(4Xa)  of  such  Act  is 
amended  by  striking  out  "Seven  million 
fifty-two  thousand  acres  of  public  lands, 
Oates  of  the  Arctic  National  Preserve,  con- 
taining approximately  nine  hundred  thou- 
sands acres  of  Federal  lands,  as  generally 
depicted  on  map  numbered  OAAR-90,011, 
and  dated  July  1980"  and  inserting  in  lieu 
thereof  "one  million  nine  himdred  fifty- 
three  thousand  acres  of  public  lands.  Gates 
of  the  Arctic  National  Preserve,  containing 
approximately  four  million  eight  hundred 
twenty-four  thousand  acres  of  Federal 
lands,  as  generally  depicted  on  map  num- 
bered AK-100,  and  dated  August  10,  1982, 
which  shall  be  on  file  and  available  for  in- 
spection in  the  offices  of  the  Secretary.". 

Sk.  3.  Section  201(8Ka)  of  such  Act  is 
amended  by  striking  out  "six  million  four 
hundred  and  sixty  thousand  acres  of  public 
lands,  as  generally  depicted  on  map  num- 
bered NOAT-90.004.  and  dated  July  1980" 
and  inserting  in  lieu  thereof  "Seven  million 
six  bimdred  thlrty-ftve  thousand  acres  of 
public  lands,  as  generally  depicted  on  mm>. 
nimil>ered  AK-1000.  and  dated  August  10, 
1982,  which  shall  be  on  file  and  available  for 
inspection  in  the  offices  of  the  Secretary.". 

Sk.  4.  Section  201(7Ka)  of  such  Act  is 
amended  by  strildng  out  "two  million  four 
hundred  thirty-nine  thousand  acres  of 
public  lands,  and  Lake  Claik  National  Pre- 
serve, containing  approximately  one  million 


20466 


CONGRESSIONAL  RECORD— SENATE 


August  11, 1982 


two  hundred  and  fourteen  thousand  acres 
of  public  lands,  as  generally  depicted  on 
map  numbered  LACL-90.008.  and  dated  Oc- 
tober 1978"  and  inserting  in  lieu  thereof 
"one  million  four  hundred  fourteen  thou- 
sand acres  of  public  lands,  and  Lake  Clark 
National  Preserve,  containing  approximate- 
ly two  million  two  hundred  thirty-nine 
thousand  three  hundred  fifty  acres  of 
public  lands,  as  generally  depicted  on  map 
numbered  AK-1000,  and  dated  August  10. 
1982.  which  shall  be  on  file  and  available  for 
inspecUon  in  the  offices  of  the  Secretary.". 
Sic.  5.  Section  201(9)  of  such  Act  is 
amended  by  striking  out  "eight  million  one 
hundred  and  forty-seven  thousand  acres  of 
public  lands,  and  Wrangell-Saint  Ellas  Na- 
tional Preserve,  containing  approximately 
four  million  one  hundred  and  seventy-one 
thousand  acres  of  public  lands,  as  generally 
depicted  on  map  numbered  WRST-90,007, 
and  dated  August  1980"  and  inserting  in  lieu 
thereof  "five  million  eight  hundred  twenty- 
five  thousand  acres  of  public  lands,  and 
Wrangell-Saint  E3ias  National  Preserve,  con- 
taining approximately  six  million  four  hun- 
dred ninety-three  thousand  acres  of  public 
lands,  as  generally  depicted  on  map  num- 
bered AK-1000.  and  dated  August  10,  1983. 
which  shall  be  on  file  and  available  for  in- 
spection in  the  offices  of  the  Secretary.". 

Sic.  6.  Section  203(3Ka)  of  such  Act  is 
amended  by  striking  out  "two  million  four 
hundred  and  twenty-six  thousand  acres  of 
public  land,  and  approximately  one  million 
three  hundred  and  thirty  thousand  acres  of 
additional  public  land  is  hereby  established 
as  Denali  National  Preserve,  both  as  gener- 
ally depicted  on  map  numbered  DENA-90. 
007,  and  dated  July  1980"  and  inserting  in 
lieu  thereof  "nine  hundred  thousand  acres 
of  public  land,  and  approximately  two  mil- 
lion eight  hundred  fifty-six  thousand  acres 
of  additional  public  land  is  hereby  estab- 
lished as  DenaU  National  Preserve,  both  as 
generally  depicted  on  map  numbered  AK- 
1000,  and  dated  August  10,  1982,  which  shall 
be  on  fUe  and  available  for  inspection  in  the 
offices  of  the  Secretary.". 

SBC.  7.  Section  202(5)  of  such  Act  Is 
amended  by  striking  "Kenai  Fjords  National 
Park  containing  approximately  five  hun- 
dred and  sixty-seven  thousand  acres  of 
public  lands,  as  generally  depicted  on  map 
numbered  KEFJ-90.007.  and  dated  October 
1978"  and  inserting  in  lieu  thereof  "Kenai 
PUords  National  Preserve  containing  ap- 
proximately five  hundred  and  sixty-seven 
thousand  acres  of  public  lands,  as  generally 
depicted  on  map  numbered  AK-1000.  and 
dated  August  10.  1982.  which  shall  be  on  fUe 
and  available  for  inspection  in  the  offices  of 
the  Secretary.". 

Sxc.  8.  Section  202(1)  of  such  Act  is 
amended  by  striking  out  "five  hundred  and 
twenty-three  thousand  acres  of  Federal 
land.  Approximately  fifty  seven  thousand 
acres  of  additional  pubUc  land  is  hereby  es- 
tablished as  Glacier  Bay  National  Preserve, 
both  as  generally  depicted  on  map  num- 
bered OLBA-90,004.  and  dated  October 
1978"  and  Inserting  in  lieu  thereof  "three 
hundred  nine  thousand  acres  of  public  land. 
Approximately  two  hundred  seventy-one 
thousand  acres  of  additional  public  land  is 
hereby  esUblished  as  Glacier  Bay  National 
Preserve,  both  as  generally  depicted  on  map 
numbered  AK-1000  and  dated  August  10, 
1982,  which  shall  be  on  fUe  and  available  for 
inspection  in  the  offices  of  the  Secretary.". 
Sk.  9.  Section  201(1)  of  such  Act  is 
amended  by  striking  out  "one  hundred  and 
thirty-eight  thousand  acres  of  public  lands. 
and  Aniakchak  National  Preserve,  contain- 


ing approximately  three  hundred  seventy- 
six  thousand  acres  of  public  lands,  as  depict- 
ed and  on  map  numbered  ANlA-90.005.  and 
dated  October  1978. "  inserting  in  lieu  there- 
of "fifty  thousand  acres  of  public  lands,  and 
Aniakchak  National  Preserve,  containing 
approximately  four  hundred  sixty-four 
thousand  acres  of  public  lands  as  generally 
depicted  on  map  number  AK-1000,  and 
dated  August  10,  1982,  which  shaU  be  on  fUe 
and  available  for  inspection  in  the  offices  of 
the  Secretary.". 

S.  3827 
Be  it  enacted  by  the  SenaU  and  House  of 
Rejtreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  a 
person  who  was  a  registered  or  master  guide 
licensed  by  the  SUte  of  Alaska  on  Decem- 
ber 2,  1980,  and  who  held  a  lawfully  issued 
permit  from  the  SUte  of  Alaska  for  an  ex- 
clusive or  joint-use  guide  area  located 
wholly  or  partially  within  an  area  esUb- 
lished as  a  unit  of  the  National  Park  System 
in  Alaska  under  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (Public  Law  96- 
487).  may  apply  to  the  Secretary  of  the  In- 
terior (hereinafter  in  this  Act  referred  to  as 
the  'Secretary")  for  monetary  compensa- 
tion for  his  loss  of  Income  from  guiding  in 
the  area  as  a  result  of  restrictions  on  hxmt- 
ing  in  the  area  imposed  under  Public  Law 
96-487,  in  accordance  with  the  terms  of  this 
sect  ion  • 

(b)  In  order  to  be  eligible  for  compensa- 
tion for  lost  income  a  guide  must,  at  the 
time  of  application— 

(1)  have  complied  with  any  minimum  use 
requirements  for  the  area  as  of  December  2, 
1980,  as  provided  by  Alaska  law; 

(2)  present  evidence  of  his  income  derived 
from  guiding  within  the  area  during  the  five 
years  before  December  2.  1980  or,  if  the 
area  was  closed  to  sport  hunting  by  Presi- 
dential Proclamation  on  December  1,  1978. 
the  five  years  before  December  1. 1978; 

(3)  not  have  had  the  gxiide  area  revoked 
by  the  SUte  of  Alaska  for  Illegal  hunting  or 
guiding  activities;  and 

(4)  file  an  application  for  compensation 
with  the  Secretary  no  later  than  December 
31  1984. 

(c)  The  Secretary  shall,  within  one  year 
from  receipt  of  an  application  for  compensa- 
tion for  lost  Income,  remit  to  the  applicant 
full  compensation  or  a  portion  of  full  com- 
pensation. The  applicants  compensation 
shall  be  determined  by  calculating  the  ap- 
plicant's average  annual  Income  from  guid- 
ing in  the  area  for  the  niimber  of  years  the 
area  was  used  during  the  five  years  before 
December  2,  1980,  or  before  the  area  was 
closed  to  sport  hunting  by  Presidential 
Proclamation  on  December  1,  1978.  The 
amount  of  average  annual  income  from 
guiding  shall  be  remitted  to  the  appUcant 
either  annually  for  a  five-year  period  begin- 
ning no  later  than  one  year  after  the  Secre- 
tary receives  an  application,  or  at  the  appli- 
cant's choice,  in  one  lump  sum  payment  of 
an  amount  equal  to  five  times  the  average 
annual  income,  within  one  year  from  the 
date  of  application.  Notwithstanding  any 
other  provision  of  law,  the  compensation  re- 
mitted by  the  Secretary  shall  be  exempt 
from  Federal  taxation  by  the  Internal  Reve- 
nue Service. 

(d)  If  the  Secretary  determines,  after 
notice  and  an  opportunity  for  the  applicant 
to  supplement  the  application,  that  the  ap- 
plicant is  not  eligible  for  compensation 
under  this  section,  he  shall  so  notify  the  ap- 
plicant, in  writing,  within  six  months  after 
receipt  of  the  application,  sUting  his  rea- 


sons for  rejection  of  the  application.  An  ag- 
grieved applicant  may  thereafter,  in  accord- 
ance with  sections  554  and  556  of  tiUe  5  of 
the  United  SUtes  Code  request  an  adjudica- 
tory hearing  before  an  administrative  law 
judge.  A  final  determination  of  the  Secre- 
tary shall  be  appealable  to  the  Federal  dis- 
trict court. 

Sic.  2.  (a)  In  addition  w)  compensation  for 
lost  income,  a  person  who  was,  on  December 
2.  1980.  a  registered  or  master  guide  licensed 
by  the  SUte  of  Alaska,  and  who  held  a 
permit  from  the  SUte  of  Alaska  for  an  ex- 
clusive or  Joint-use  guide  area  located 
wholly  or  partially  within  an  area  esUb- 
lished as  a  unit  of  the  NatJonal  Parle  System 
in  Alaska  under  Public  Law  96-487,  and  who 
owned,  as  of  December  2,  1980,  improve- 
ments within  that  area  that  were  used  pri- 
marily for  guiding,  may  apply  to  the  Secre- 
tary for  monetary  compensation  for  im- 
provements. 

(b)  In  order  to  be  eligible  for  compensa- 
tion for  improvements  a  guide  must,  at  the 
time  of  application— 

(1)  have  complied  with  any  minimum  use 
requirement  for  the  area  as  of  December  2, 
1980.  provided  by  Alaska  sUtute  or  regula- 
tion: 

(2)  present  evidence  of  his  ownership  of. 
and  the  existence  of,  improvements  as  of 
December  2.  1980,  and  evidence  of  the  value 
of  the  improvements  to  his  guiding  business 
and  income; 

(3)  not  have  had  the  guide  area  revoked 
by  the  SUte  of  Alaska  for  iUegal  hunting  or 
guiding  activities;  and 

(4)  file  an  application  for  compensation 
with  the  Secretary  no  later  than  December 
31   1984. 

(c)  Tlie  Secretary  shaU,  within  one  year 
from  receipt  of  an  application  for  compensa- 
tion for  improvements,  pay  the  applicant 
full  compensation  for  the  loss  of  market 
value  of  the  improvements  as  a  result  of  the 
Federal  restrictions  on  sport  hunting  in  the 
area.  This  amount  shall  be  equal  to  the  fair 
market  value  of  the  improvements  Immedi- 
ately before  the  area  was  closed  to  sport 
hunting  by  Presidential  Proclamation  on 
December  1,  1978.  or  by  Public  Law  96-487. 
minus  the  fair  market  value  of  the  improve- 
ments after  the  area  was  closed  to  sport 
hunting  by  Public  Law  96-487  on  December 
7.  1980.  The  compensation  paid  by  the  Sec- 
retary shall  be  exempt  from  Federal  tax- 
ation by  the  Internal  Revenue  Service. 

(d)  The  fair  market  value  of  the  improve- 
ments shall  be  determined  by  agreement  be- 
tween the  applicant  and  the  Secretary.  If 
the  parties  cannot  agree  on  a  figure,  the  fair 
market  value  shall  be  determined  by  a  Fed- 
eral administrative  law  judge,  in  accordance 
with  sections  554  and  556  of  title  5  of  the 
United  SUtes  Code.  A  final  determination 
by  the  Secretary  shall  be  appealable  to  the 
Federal  district  court. 

(e)  With  respect  to  the  applicant's  eligibil- 
ity for  compensation  for  improvements  and 
any  appeal  by  the  applicant,  the  provisions 
of  subsection  (d)  of  the  first  section  shall 

apply. 

(f)  As  used  in  this  section,  the  term  "im- 
provement" means  any  home,  cabin,  lodge, 
tent-frame,  air  strip,  boat  landing  or  other 
structure  or  improvement  reasonably  inci- 
dent to  guiding  activities. 

Sbc.  3.  The  Sport  Hunting  Guide  Compen- 
sation Fund  is  esUblished  to  provide  com- 
pensation as  provided  in  this  Act.  There  are 
hereby  authorized  to  be  appropriated 
$30,000,000  beginning  after  the  fiscal  year 
1983,  to  be  deposited  in  the  fund  to  be  dis- 
btirsed  by  the  Secretary. 
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Sec.  4.  The  provisions  of  this  section  apply 
notwithstanding  the  provisions  of  section 
1303  of  Public  Law  96-487  (16  U^.C.  3193). 

Mr.  MX7RKOWSKI.  Mr.  President.  I 
am  Joining  my  colleacue  from  Alaska. 
Senator  Ted  Srvihs.  in  introducing 
legislation  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
of  1980.  The  "Alaskan  Lands  Act" 
passed  in  the  96th  Congress  and  we 
have  had  almost  2  years  of  experience 
with  the  statute.  I  was  not  a  member 
of  the  n.S.  Senate  when  this  body  con- 
sidered the  act  but  as  an  Alaskan,  I  re- 
member vividly  the  heated  debate  over 
this  issue.  Many  of  the  members  will 
recall  the  unusual  legislative  process 
by  which  this  bill  became  law. 

One  of  the  issues  that  was  largely 
overlooked  and  was  not  considered  in  a 
realistic  per8i>ective.  was  the  issue  of 
sports  himting.  Sports  hunting  is  rec- 
ognized as  a  valuable  tool  of  wildlife 
management  employed  and  recognized 
by  both  the  State  and  Federal  Govern- 
ment. In  fact,  the  Endangered  Species 
Act.  which  recently  passed  the  VS. 
Senate  by  dropping  certain  language 
in  the  act.  recognized  that  sports 
hunting  should  not  be  cast  in  a  dark 
light. 

The  Alaskan  Lands  Act  substantially 
reduced  hunting  opportunities  in  the 
State  of  Alaska.  I  do  not  believe  Mem- 
bers of  ttiis  body  intended  such  action. 
When  the  D-2  legislation  was  consid- 
ered the  sports  hunting  issue  became  a 
victim  of  trying  u)  solve  a  much  bigger 
question.  The  Alaska  Lands  Act  cre- 
ated approximately  26  million  acres  of 
National  Parks  and  19  million  acres  of 
park  preserves  in  Alaska.  Those  are  in 
addition  to  the  7.6  million  acres  of 
parks  that  already  were  present  in  the 
State  prior  to  the  act.  To  put  this  in 
perspective  it  is  interesting  to  note 
that  only  1.8  million  acres  of  Uuid  are 
privately  owned.  In  contrast,  76  mil- 
lion acres  of  Alaska  are  designated  Na- 
tional WUdllfe  Refuges,  of  which  18.5 
million  acres  is  classified  as  wilderness. 
Twenty  million  acres  in  south  central 
and  southeast  Alaska  are  National 
Forest  lands.  Twenty-six  rivers  criss- 
crossing Alaslca  are  designated  as  wild 
and  scenic  rivers.  Eventually,  when 
land  conveyances  are  completed  and 
this  process  will  take  over  10  years, 
the  Natives  of  Alaska  will  have  44  mil- 
lion acres  as  part  of  the  Native  Claims 
Settlement  Act.  In  addition,  the  State- 
hood Act  which  passed  in  1959  direct- 
ed the  approximately  104  million  acres 
become  State  lands.  One  himdred  and 
thirty-one  million  acres  were  placed  in 
a  protective  land  status  as  a  result  of 
the  Alaskan  National  Interest  Lands 
Conservation  Act  of  1980.  The  figuire 
does  not  include  the  lands  controlled 
by  the  Bureau  of  Land  Management 
and  protected  by  the  Federal  Land 
Management  Policy  Act. 

The  only  difference  between  a  park 
and  park  preserve  is  that  sports  hunt- 
ing is  permitted  in  a  park  preserve.  Let 


me  put  this  situation  in  context.  No 
new  mining  areas  or  new  roads  would 
be  authorized  as  a  result  of  our  pro- 
posed legislation.  The  management  of 
the  lands  would  remain  the  responsi- 
bility of  the  National  Park  Service. 
The  priorities  for  the  areas  would 
remain  the  same,  this  is  to  protect  the 
areas  for  our  generations  yet  to  come. 

It  is  not  the  situation  that  no  hunt- 
ing is  allowed  in  the  new  parks.  The 
Lands  Act  permitted  subsistence  himt- 
ing in  the  newly  created  paries  and 
hunting  is  occurring.  Wildlife  manage- 
ment is  a  complex  and  detailed  respon- 
sibility that  is  best  handled  on  the 
local  level  through  the  State's  Depart- 
ment of  Fish  and  Game.  Our  legisla- 
tion will  help  resolve  some  of  the  areas 
of  confusion  between  the  Federal  Gov- 
ernment and  State  government  for 
wildlife  management.  Our  bill  would 
return  only  the  management  of  wild- 
life to  the  State  of  Alaska  in  the  ex- 
pansion of  park  preserves. 

Park  superintendents  now  report 
that  they  are  unable  with  the  limits 
on  budget  and  personnel  to  effectively 
manage  the  vast  areas  created  by  the 
Lands  Act.  Poaching  does  occur  on 
those  lands.  Part  of  this  is  happening 
because  people  are  unaware  they  are 
in  the  new  areas  and  in  part  because 
many  of  the  areas  precluded  from 
sports  hunting  by  the  act  were  some  of 
the  best  hunting  in  the  State  or  the 
Nation.  I  am  not  condoning  these  ac- 
tions but  raising  it  as  an  illustration 
that  by  restoring  the  State  manage- 
ment of  wildlife.  Federal  resources 
could  be  better  aUocated  to  the  chores 
that  must  be  done  to  implement  the 
Lands  Act. 

The  amendments  I  am  seeking  with 
my  colleagues  from  Alaslca  are  specifi- 
cally sports  hunting  amendments.  We 
are  not  seeldng  additional  changes  in 
the  Alaskan  National  Interest  Lands 
Conservation  Act.  This  is  an  issue 
which  the  Senate  should  consider  on 
its  merits,  not  one  burdened  with 
other  major  issues  and  land  use  trade 
offs. 

The  amendments  we  are  introducing 
today  do  not  seek  to  open  any  of  the 
park  areas  that  were  designated  prior 
to  the  Lands  Act.  The  areas  we  are  ad- 
dressing are  areas  which  some  mem- 
bers will  recognize  the  names.  The 
areas  that  we  seek  to  modify  from  the 
ciirrent  park  status  to  become  a  park 
preserve  are:  Lake  Clark  National 
Park  and  Park  F>reserve.  Denali  Na- 
tional Park  and  Preserve.  Wrangell-St. 
Elias  Park  and  Preserve,  Gates  of  the 
Arctic  National  Park  and  Preserve, 
Glacier  Bay  National  Park  (Expan- 
sion), Aniakchak  National  Park  and 
Preserve,  and  the  Kenai  Fiords  Na- 
tional Park. 

Again.  I  state  that  the  amendments 
we  are  seeking  are  limited  and  specifi- 
cally targeted  to  opening  areas  to 
sports  himting.  We  are  not  changing 
land   management   or  land   manage- 


ment agencies.  The  National  Park 
Service  will  still  be  in  charge  of  the 
areas.  Finally,  let  me  say  that  this  bill 
will  provide  Members  tn  express  their 
commitment  to  sports  hunting  and  the 
rights  of  sportsmen  in  this  country. 


By  Mr.  DODD  (for  himself.  Mr. 
Leaht.  Mr.   iNoxnrz.   and   Hi. 
Kknhedt): 
S.  2828.  A  bill  to  authorize  a  demon- 
stration program  to  provide  for  hous- 
ing for  older  Americans;  to  the  Com- 
mittee   on    Banking,    Housing,    and 
Urban  Affairs. 

OLDER  AMEIUGAHS  HOUSniG  DmOKSTRAnOir 

ACT  OP  itsa 
•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  a  bill  authorizing  a 
demonstration  program  to  explore 
new  ways  to  meet  the  special  housing 
needs  of  our  senior  citizens,  I  am 
pleased  to  have  Senator  Leaht,  Sena- 
tor Inoxtte  and  Senator  Kemhedt  Join 
me  in  sponsoring  the  "Older  Ameri- 
cans Housing  Demonstration  Act  of 
1982." 

Mr.  President,  everyone  knows  that 
our  senior  citizens  have  special  hous- 
ing needs  exacerbated  by  their  often 
limited,  fixed  incomes.  In  today's  tight 
housing  market,  these  needs  are  rarely 
met, 

While  chairing  a  Senate  Aging  Com- 
mittee hearing  in  Connecticut  a  few 
months  ago,  I  learned  that  69  percent 
of  all  retired  residents  in  my  State  are 
homeowners.  The  nationwide  figure  is 
even  higher,  or  some  75  percent. 

Far  too  many  of  these  retired  home- 
owners find  themselves  to  be  "house- 
rich"  but  "cash-poor,"  Their  limited 
monthly  incomes  often  make  it  impos- 
sible for  them  to  repair  or  pay  for  the 
upkeep  of  the  house  they  own  out- 
right. Others  cannot  afford  to  pay  the 
rapidly  skyrocketing  costs  of  heating 
and  lighting  their  homes.  From  1973 
to  1980,  the  average  cost  of  home- 
heating  oil  Jumped  from  25  cents  to 
$1.05  per  gallon  and  the  average  cost 
of  residential  electricity  Jumped  from 
2.61  cents  to  5.2  cents  per  kilowatt 
hour.  Thus,  many  senior  homeowners 
must  now  choose  between  spending 
more  and  more  of  their  limited  income 
on  utilities  and  less  on  other  essentials 
like  food. 

Despite  that  fact  that  millions  of  re- 
tired homeowners  are  faced  with  the 
prospect  of  choosing  between  paying 
utility  or  food  bills,  the  vast  majority 
do  not  wish  to  leave  their  home. 
During  the  hearing  I  chaired  in  my 
State,  I  discovered  that  of  aU  522,000 
Connecticut  senior  residents,  home- 
owners and  renters  included,  only  15 
percent  or  some  78,000  expressed  any 
inlding  of  a  desire  to  move.  The  per- 
centage of  older  homeowners  in  the 
State  who  wish  to  leave  their  homes  is 
even  lower  than  that. 

We  must  find  ways  to  help  those 
homeowners    who    need    to    convert 
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some  of  their  house  riches  into  cash  to 
pay  the  bills.  Home  equity  conversion 
programs  offer  us  one  possible  option, 
provided  fuU  consumer  safeguards  are 
put  Into  place. 

Home  equity  conversion  programs 
include  reverse  annuity  mortgages,  de- 
ferred-payment loans,  and  split-equity 
arrangements.  Split-equity  or  sale- 
leaseback  arrangements  would  assist 
seniors  to  sell  their  homes  to  investors 
who  in  turn  would  lease  the  property 
to  the  owner  rent  free.  Under  reverse 
annuity  mortgages,  lenders  could  pay 
cash  to  older  homeowners  periodically 
in  exchange  for  a  portion  of  the  value 
of  the  home  in  question.  Another  pro- 
gram, deferred-payment  loans,  would 
allow  homeowners  to  borrow  money  to 
pay  repair  and  maintenance  bills.  The 
seniors  would  not  have  to  pay  back  the 
principal  nor  the  interest  from  such 
loans,    however.    untU    they    vacated 

their  homes.  .  .    ^  ^ 

These  programs  need  careful  study 
to  insure  that  they  meet  the  needs  of 
senior  homeowners.  At  the  same  time. 
we  have  to  concentrate  on  finding  new 
ways  to  help  senior  homeowners  and 
renters  who  wish  to  move.  New  pro- 
grams include  home-sharing  arrange- 
ments where  older  Americans  rent  out 
rooms  to  others  and  accessory  apart- 
ments where  separate  living  quarters 
are  built  into  family  homes.  Other  op- 
tions range  from  elder  cottages— sepa- 
rate units  built  behind  family  homes— 
to  such  special  projects  as  congregate 

housing. 

The  bill  I  am  introducing  today.  Mr. 
President,  calls  for  a  HUD  demonstra- 
tion project  to  explore  all  these  ways 
to  meet  the  imique  housing  problems 
of  senior  citizens.  Existing  HUD  re- 
search and  subsidy  moneys  would  be 
used  to  fund  this  demonstration 
project. 

Last  month,  the  health  coordmating 
council  in  my  State  reported  that  Con- 
necticut could  be  spending  nearly  $1 
billion  a  year  on  nursing  home  care  by 
1990  unless  alternative  housing  for 
seniors  is  available.  It  would  be  tragic 
indeed  if  we  failed  to  do  all  we  could  to 
prevent  retired  homeowners  and  rent- 
ers from  being  institutionalized  simply 
because  they  cannot  afford  to  modify 
their  homes  to  accommodate  a  wheel- 
chair, guardrail,  or  other  self-help 
needs.  In  the  same  manner,  none  of  us 
want  to  see  older  Americans  forced  to 
choose  between  heating  and  lighting 
their  homes  and  buying  food. 

The  demand  for  alternative  housing 
options  for  our  senior  citizens  is  clear. 
I  urge  my  colleagues  to  join  with  me 
In  sponsoring  this  bill  to  find  such  al- 
ternatives.* 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  in  sponsoring  the  Older 
Americans  Hoiising  Demonstration 
Act  of  1982. 

This  bill  authorized  the  Department 
of  Housing  and  Urban  Development  to 
develop  alternatives  for  elderly  hous- 


ing and  to  demonstrate  the  practica- 
bllity  of  these  alternatives.  HUD 
would  use  funds  already  appropriated 
for  research  activities  to  support  these 
programs. 

The  housing  problems  facing  all 
Americans  have  been  weU-publicized 
and  certainly  recognized  by  this  Con- 
gress. For  the  elderly,  the  problems 
are  exacerbated  by  their  special  needs. 
Many  depend  heavily  on  a  fixed 
income  and  so  cannot  easily  adjust  to 
the  skyrocketing  costs  of  the  repair 
and  upkeep  of  their  homes.  They  are 
faced  with  the  choice  of  spending 
their  limited  funds  to  prevent  their 
homes  from  deteriorating  or  to  buy 
food,  clothing,  and  heat. 

Other  older  Americans  find  the  cost 
of  living  at  home  too  expensive— forc- 
ing  them   into   nursing    homes   and 
other  institutions.  Ultimately  the  cost 
to  the  public  of  such  a  forced  exist- 
ence is  excessive.  The  cost  to  the  indi- 
vidual is  even  more  devastating.  There 
is  little  that  is  more  discouraging  for 
many  elderly  Americans  than  such  a 
forced  institutionalization.  Too  few  ef- 
fective and  practical  alternatives  exist 
to  private  housirw  or  nursing  homes. 
But  many  elderly  desire  an  alternative 
and  many  possibilities  have  been  sug- 
gested. This  bill  would  allow  these  pos- 
sibilities to  be  explored  and  developed. 
America  owes  too  much  to  its  older 
generations  to  force  such  terrible  di- 
lemmas upon  them.  These  people  built 
this  country  and  raised  its  citizens. 
They  made  this  Nation  strong  and  re- 
spected. They  deserve  a  comfortable 
and  dignified  retirement.  This  bill  will 
help  make  that  possible.  I  commend 
my  colleague  from  Connecticut.  Sena- 
tor DoDD  for  developing  this  legisla- 
tion.* 


By  Mr.  DIXON: 
Senate  Joint  Resolution  229.  A  joint 
resolution  proposing  an  sunendment  to 
the  Constitution  authorizing  the 
President  to  disapprove  or  reduce  an 
item  of  appropriations;  to  the  Commit- 
tee on  the  Judiciary. 


rmi-VRO  RxsoLxmoN 

Mr.  DIXON.  Mr.  President,  last 
week  the  Senate  passed  Senate  Joint 
Resolution  58.  the  balanced-budget 
constitutional  amendment.  We  did  so 
because  the  necessary  two-thirds  ma- 
jority agreed  that  Federal  spending 
needs  to  be  restrained  and  that  our 
budgetary  problems  are  so  severe  that 
only  a  constitutional  change  will  bring 
Federal  budgets  back  xmder  control.  I 
know  the  Senate  did  not  take  this  step 
lightly.  I  agree  that  a  constitutional 
amendment  is  a  remedy  of  last  resort, 
to  be  used  only  when  no  other  alterna- 
tive will  do  the  Job. 

I  believe  that  Federal  budget  prob- 
lems are  so  severe  that  a  constitution- 
al solution  is  warranted.  I  therefore 
supported  Senate  Joint  Resolution  58 
in  the  Senate.  While  I  fully  support 
the   objectives   of   that   amendment. 


however,  I  am  concerned  that  it  may 
not  prove  to  be  effective  if  it  is  en- 
acted in  its  current  form.  I  believe  It 
lacks  the  flexibility  to  deal  with  eco- 
nomic emergencies  in  a  timely  and  ef- 
fective manner,  and  that  it  fails  to 
bring  the  President  fully  Into  the 
budgetmaking  process. 

The  constitutional  amendment  I  am 
proposing  today  is  an  attempt  to  pro- 
vide more  institutional  restraint  In  our 
budgetmaking  procedures.  I  believe  It 
provides  a  mechanism  that  will  serve 
to  Institutionalize  fiscal  restraint  In  a 
more  effective  manner  than  proposed 
by  Senate  Joint  Resolution  58.  It  is  a 
flexible  approach  and  one  that  puts 
the  President  into  the  budget  process 
in  a  more  meaningful  way. 

Simply  stated,  I  am  proposing  giving 
the  President  an  item  veto— the  power 
to  veto  or  reduce  individual  items  of 
appropriation.  This  is  not  a  new  idea. 
It  has  been  around  since  the  Civil  War 
era.  Forty-three  SUtes  have  included 
Item-veto  provisions  in  their  State  con- 
stitutions since  then.  It  is  time  to  take 
advantage  of  this  State  experience  at 
the  Federal  level. 

The  resolution  I  am  Introducing  Is 
modeled  after  the  Item-veto  provision 
in  the  Illinois  constitution.  It  would 
permit  a  President  to  veto  or  reduce 
any  item  of  appropriations,  with  the 
exception  of  Items  affecting  the  legte- 
lative  or  judicial  branches,  u  an  alter- 
native to  vetoing  an  entire  «)propria- 
tions  bill.  The  procedure  for  override 
on  a  bill  would  not  be  changed.  Vetoes 
or  reductions  of  individual  Items  of  ap- 
propriation, however,  would  be  able  to 
be  overriden  by  a  constitutional  major- 
ity—a  majority  of  the  Members  duly 
chosen  and  sworn— rather  than  the 
two-thirds  vote  required  to  override 
the  veto  of  a  bill. 

It  is  the  override  provisions.  Mr. 
President,  that  distinguishes  the  Illi- 
nois item-veto  provision,  and  it  is  the 
constitutional  majority  override  provi- 
sion in  this  resolution  that  helps  to 
insure  that  Congress  power  over  the 
budget  is  preserved. 

When  I  offered  this  resolution  as  an 
amendment  to  Senate  Joint  Resolu- 
tion 58,  a  number  of  my  colleagues 
argued  that  I  was  proposing  to  dimin- 
ish the  power  of  the  Congress  and,  ef- 
fectively, to  give  the  President  an  un- 
limited Impoundment  power.  To  the 
contrary,  this  resolution  does  not  di- 
minish the  power  of  Congress  in  the 
least.  What  It  does  do  is  to  restore  the 
President's  veto  power,  a  power  that  Is 
as  old  as  the  Constitution  Itself. 

When  o\ir  Constitution  was  drafted, 
the  President  was  given  the  power  to 
veto  a  bill.  In  that  era.  however,  the 
omnibus  bills  that  are  so  prevalent 
now  were  virtually  unknown.  A  bill  or- 
dinarily covered  only  a  single  subject. 
The  President,  therefore,  effectively 
had  an  Item  veto.  According  to  Infor- 
mation provided  me  by  the  Congres- 
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sional Research  Service,  it  was  only 
around  the  time  of  the  Civil  War  that 
the  practice  of  passing  appropriations 
bills  covering  a  variety  of  issues  arose, 
and  it  was  that  change  in  legislative 
practice  that  provided  impetus  for  the 
item  veto. 

Legislative  logrolling,  and  the  pack- 
aging of  items  a  President  opposes 
with  "must"  items,  undermines  the 
veto  power  of  the  President.  The  item 
veto  is  nothing  more  than  an  attempt 
to  restore  the  balance  between  the 
branches  that  the  framers  intended.  It 
does  not  make  the  President  stronger 
at  the  expense  of  the  Congress. 

In  fact,  Mr.  President,  the  argument 
can  be  made  that  it  gives  the  Congress 
more  power  than  the  drafters  of  our 
Constitution  intended.  The  ability  of 
Congress  to  override  an  item  veto  by  a 
constitutional  majority  effectively 
gives  Congress  more  power  vis-a-vis 
the  President  than  the  existing  two- 
thirds  requirement  to  override  a  bill 
does.  If  you  define  a  bill  as  our  Found- 
ing Fathers  understood  it— covering 
only  one  subject— the  it«n-veto  resolu- 
tion I  am  introducing  effectively  di- 
minishes the  President's  veto  power. 

What  the  item  veto  does  is  to  allow 
the  President  to  focus  the  attention  of 
Congress  and  the  coimtry  on  those 
particular  items  of  appropriations  he 
believes  are  wasteful,  inappropriate,  or 
unwise.  Congress  would  then  have  to 
decide,  as  it  does  now,  whether  to 
insist  on  the  particular  spending  pro- 
posal, the  objections  of  the  President 
to  the  contrary  notwithstanding.  How- 
ever, it  would  not  take  a  two-thirds 
vote  to  do  so.  A  simple  constitutional 
majority  would  be  sufficient. 

Most  importanUy,  the  deliate  would 
be  focused  on  the  spending  items  truly 
in  dispute.  "Must"  items  not  in  contro- 
versy would  no  longer  have  to  be  held 
hostage  to  disputes  over  imrelated 
matters.  In  the  future,  for  example,  a 
President  would  be  free  to  sign  social 
security  measures— unless  he  opposed 
them— without  having  to  agree  to  a 
number  of  provisions  he  opposed  at 
the  same  time.  Legislative  travesties, 
like  the  last  urgent  supplemental  ap- 
propriations bill,  could  be  avoided. 
Sodal  security  checks  would  not  be  en- 
dangered by  disputes  over  a  housing 
stimulus  package,  or  other  equally  im- 
related  matters.  The  President  would 
not  have  to  veto  the  entire  bill  twice, 
throwing  thousands  of  Government 
employees  temporarily  out  of  work 
and  seriously  disrupting  many  essen- 
tial Government  activities,  to  focus  at- 
tention on  those  few  items  truly  in  dis- 
pute. 

It  is  also  worth  noting,  Mr.  Presi- 
dent, that  an  item  veto  is  not  the  func- 
tional equivalent  of  impoundment.  Im- 
poundment, if  permitted,  is  an  ex- 
tremely broad  power.  It  gives  the 
President  the  ability  to  withhold  the 
funds  for  any  program,  and  to  spend 
only  for  purposes  the  President  con- 


siders desirable,  rather  than  what  the 
law  requires.  It  effectively  gives  the 
President  the  ability  to  rewrite  the  law 
unless  Congress  intervenes. 

The  item  veto,  however,  is  much 
more  limited.  Established  veto  proce- 
dures would  continue  to  apply.  A 
President  would  not,  for  example,  be 
able  to  refuse  to  spend  funds  while 
Congress  was  in  recess.  Items  would 
continue  to  become  law  without  a 
President's  signature  after  10  days. 
Further,  Presidents  would  not  be  able 
to  use  an  item  veto  to  effectively  re- 
write authorizing  legislation.  It  would 
not  be  possible,  for  example,  for  a 
President  to  reduce  spending  for  mass 
transit  operating  assistance  by  approv- 
ing spending  for  some  cities  but  not 
others.  Legislative  determinations  as 
-  to  the  manner  of  spending  would  con- 
tinue to  apply. 

However,  Mr.  President,  the  reason 
an  item  veto  is  so  necessary  is  not 
what  it  does  not  permit,  but  what  it 
helps  accomplish.  And  what  it  woiks 
powerfully  to  help  accomplish  is  a 
greater  sense  of  fiscal  discipline. 
Forty-three  States,  as  I  stated  earlier, 
have  item-veto  provisions  in  their  con- 
stitutions. They  have  them  because 
they  think  they  are  needed,  because 
they  work,  and  because  they  strength- 
en the  budgeting  process.  An  item-veto 
provision  in  the  Federal  Constitution 
would  have  similar  results. 

An  item-veto  provision  helps  to 
reduce  logrolling  and  reduces  the 
number  of  riders  on  appropriations 
bills.  I  know  these  practices  are  near 
and  dear  to  the  hearts  of  many  Mem- 
bers of  Congress,  but  they  work  to  un- 
dermine the  ability  of  Congress  to 
budget  in  a  fiscally  sound  and  effec- 
tive manner.  Given  the  scope  of  the 
budgetary  problems  facing  us  today, 
we  can  no  longer  afford— if  we  ever 
could— the  kind  of  "pork  barrel,"  "you 
scratch  my  back,  I  will  scratch  yours" 
spending  that  currently  characterizes 
too  much  of  what  Congress  does  in  the 
appropriations  area.  Reform  Is  essen- 
tial. 

Amending  the  Constitution  to  give 
the  President  an  item  veto  is  an  effec- 
tive and  efficient  way  to  provide  that 
necessary  reform.  The  President's  veto 
power  needs  to  be  restored  if  we  are  to 
solve  our  overriding  fiscal  problems. 

An  item  veto  will  work  to  eliminate 
the  prospendlng  bias  that  seems  to 
have  characterized  recent  Congresses. 
It  can  save  billions  of  dollars  annually. 
It  provides  additional  fiscal  discipline, 
but  is  flexible  and  does  not  work  to 
undermine  Congress  power  over  the 
budget. 

I  realize  that  this  proposal  is  not 
noncontroversial  and  wiU  require  care- 
ful study.  I  urge  the  Senate  to  begin 
the  process  of  analysis  quickly.  I  be- 
lieve the  provision  is  badly  needed  and 
that  we  cannot  afford  leni^thy  delay.  I 
am  sure  that  a  close  examination  of 
the  merits  of  the  item  veto  will  prove 


to  be  convincing  to  a  majority  of  the 
Congress,  as  it  has  already  convinced 
an  overwhelming  majority  of  the 
States. 

lUr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Joint  resolution 
be  printed  in  the  Rkors  at  this  point. 

There  t>eing  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Ru  229 

Re$olved  by  the  Senate  and  Hovae  of  Rep- 
mentatives  of  the  United  Stale*  of  America 
in  Congreu  auenMed,  That  the  (ollowing 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  puiposes  as 
part  of  the  Constitution  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  after  it  submission 
to  the  States  for  ratification: 

"AxncLB 

"The  President  may  reduce  or  disapprove 
any  Item  of  appropriation  in  any  bill  or 
joint  resolution,  except  any  item  of  appro- 
priation for  the  legislative  branch  or  the  Ju-. 
didal  branch  of  the  Oovemment.  If  a  bill  or 
Joint  resolution  is  approved  by  the  Presi- 
dent, any  Item  of  appropriation  contained 
therein  which  Is  not  reduced  or  dlsapmoved 
shall  become  law.  The  President  shall 
return  with  his  objections  any  item  of  ap- 
propriation reduced  or  disapproved  to  the 
House  in  which  the  bill  or  Joint  resolution 
containing  such  item  originated.  The  Con- 
gress may,  in  the  manner  prescribed  under 
section  7  of  article  I  for  trills  disvproved  by 
the  President,  reconsider  any  item  disap- 
proved or  reduced  under  this  section,  except 
that  only  a  majority  vote  of  each  House 
shall  be  required  to  approve  an  item  wliich 
has  been  disapproved  or  to  restore  an  item 
which  has  been  reduced  by  the  President  to 
the  original  amount  contained  in  the  bill  or 
joint  resolution.". 


ADDITIONAL  COSPONSOR8 

S.  lOlS 

At  the  request  of  Mr.  CHAm,  the 
names  of  the  Senator  from  California 
(Mr.  Hayakawa),  the  Senator  from 
Maryland  (Mr.  Mathias),  and  the  Sen- 
ator from  Massachusetts  (Mr.  Kehhs- 
DT)  were  added  as  cosponsors  of  S. 
1018,  a  bill  to  protect  and  conserve 
fish  and  wildlife  resources,  and  for 
other  purposes. 

S.  ITSS 

At  the  request  of  Mr.  WncKXR,  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Johnston)  was  added  as  a  cospon- 
sor  of  S.  1782,  a  biU  to  amend  section 
305  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  per- 
taining to  contract  progress  payments 
made  by  agencies  of  the  Federal  Gov- 
ernment, providing  for  the  elimination 
of  retainage  in  certain  instances,  and 
for  other  purposes. 

S.  1814 

At  the  request  of  Mr.  Jepskn,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Packwood)  was  added  as  a  co- 
sponsor  of  S.  1814,  a  bill  to  amend  title 
10,  United  States  Code,  to  require  the 
Secretary  concerned  to  comply  with 
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the  terms  of  certain  court  orders  in 
connection  with  the  divorce,  dissolu- 
tion, annulment,  or  legal  separation  of 
a  member  or  former  member  of  a  uni- 
formed service  and  which  affect  the 
retired  or  retainer  pay  of  such  a 
member  or  former  member,  and  for 
other  purposes. 

s.  i9a» 
At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Vermont 
'Mr  Leahy)  was  withdrawn  as  a  co- 
sponsor  of  S.  1929,  a  bill  to  amend  the 
Public  Health  Service  Act  and  the 
Federal  Cigarette  Labeling  and  Adver- 
tising Act  to  increase  the  avaUabUity 
to  the  American  public  of  information 
on  the  health  consequences  of  smok- 
ing and  thereby  improve  informed 
choice,  and  for  other  purposes. 

S.  2617 

At  the  request  of  Mr.  Hnwz.  the 

name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor  of  S.  2617.  a  bill  to  amend  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  eliminate  mandatory  retire- 
ment and  other  forms  of  age  discrimi- 
nation in  employment. 

S.  2632 

At  the  request  of  Mr.  Wbickbr.  the 
name  of  the  Senator  from  California 
(Mr.  Hayakawa)  was  added  as  a  co- 
sponsor  of  S.  2632.  a  bill  authorizing 
the  Government  of  American  Samoa 
to  issue  bonds  and  other  obligations, 
and  for  other  purposes. 

S.  2T00 

At  the  request  of  Mr.  Cannon,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  S.  2700.  a  bill  to  amend 
title  XVI  of  the  Social  Security  Acl  to 
exclude  from  resources  burial  plots 
and  niches  and  certain  funds  set  aside 
for  burial  or  cremation  expenses  for 
purposes  of  the  supplemental  security 
Income  program. 

S.  27TS 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  North 
Dakota  (Mr.  Burdick),  the  Senator 
from  Hawaii  (Mr.  Inouye).  and  the 
Senator  from  Nevada  (Mr.  Cannon) 
were  added  as  cosponsors  of  S.  2776,  a 
bill  to  provide  that  disability  benefits 
under  title  II  of  the  Social  Security 
Act  may  not  be  terminated  without 
evidence  of  medical  improvement,  to 
limit  the  number  of  periodic  reviews. 
and  to  provide  that  benefits  continue 
to  be  paid  through  a  determination  by 
an  administrative  judge. 

S.  27S1 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Maine 
(Mr.  Cohen),  the  Senator  from  Penn- 
sylvania (Mr.  Specter),  the  Senator 
from  Alabama  (Mr.  Hefun),  and  the 
Senator  from  Iowa  (Mr.  Grassley) 
were  added  as  cosponsors  of  S.  2781,  a 
bill  to  amend  the  Export-Import  Bank 
Act  of  1945. 
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S.  2784 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Texas 
(Mr.  Tower)  and  the  Senator  from 
Louisiana  (Mr.  Johnston)  were  added 
as  cosponsors  of  S.  2784,  a  bill  to  clari- 
fy the  application  of  the  antitrust  laws 
to  professional  team  sports  leagues,  to 
protect  the  public  interest  in  main- 
taining the  sUbUity  of  professional 
team  sports  leagues,  and  for  other  pur- 
poses. 

SKHATK  JOnn  HXSOLUTIOII  17« 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Statford)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  178,  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  proclaim  the 
second  week  in  April  as  "National 
Medical  Laboratory  Week." 

SKNATX  joint  RESOLUnOIl  IS* 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNOS)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
188,  a  joint  resolution  to  authorize  and 
request  the  President  to  designate 
March  I.  1983,  as  "National  Recovery 
Room  Nurses  Day". 

SDIATK  JOINT  RBSOLUTIOH  209 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  California 
(Mr.  C^ranston),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Sena- 
tor from  West  Virginia  (Mr.  Ran- 
dolph), and  the  Senator  from  Florida 
(Mrs.  Hawkins)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  209.  a 
joint  resolution  designating  the  week 
beginning  September  5.  1982.  as  "Na- 
tional Adult  Day  Care  Center  Week". 

SKNATX  JOIHT  RESOLUTION  227 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
227.  a  joint  resolution  to  establish  Na- 
tional Firefighters  Week. 

SENATE  RESOLUTION  444 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Bumpers)  was  added  as  a  cospon- 
sor of  Senate  Resolution  444,  a  resolu- 
tion expressing  the  sense  of  the 
Senate  that  President  Reagan  should 
submit  to  the  U.S.  Senate  a  clear  and 
comprehensive  report  on  the  adminis- 
trations  policy  for  minimizing  the  risk 
of  nuclear  war. 

AMENDMENT  NO.  2020 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  Helms),  and  the  Senator 
from  South  Dakota  (Mr.  Pressler) 
were  added  as  cosponsors  of  amend- 
ment No.  2020  proposed  to  H.R.  6863, 
a  bill  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and  for  other  pur- 
poses. 


August  11,  1982 
NOTICES  OP  HEARINGS 

COMMITTB  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  schedvding  of  a  pubUc  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  receive  testimo- 
ny on  acid  preclplUtlon  and  the  use  of 
fossil  fuels.  The  hearing  will  be  held 
on  Thursday,  August  19,  beginning  at 
10  a.m.  in  room  3110  of  the  Dirksen 
Senate  Office  Building. 

Those  wishing  to  testify  and  who 
wish  to  submit  written  statements  for 
the  hearing  record  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, room  3104,  Dirksen  Senate 
Office  Building.  Washington.  D.C. 
20510.  Witnesses  should  submit  50 
copies  of  their  written  statements  24 
hours  In  advance  of  the  hearing,  as  re- 
quired by  the  rules  of  the  committee. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Ms.  Terri  Snelder  of  the  committee 
staff  at  224-2366. 


AUTHORITY  FOR  COMMi'l'i'EKS 
TO  MEET 

SELECT  COMMITTXE  ON  INTILLI6ENCK 

Mr.  BAKER.  Mi.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  August  12,  at  10 
a  m.,  to  consider  Intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday. 
August  11,  at  10  a.m..  to  hold  a 
markup  on  the  clean  air  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEB  ON  THE  JUDICIARY 

Mr.  BAKER.  B4r.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  August  11,  at  2  p.m. 
for  the  purpose  of  conducting  hear- 
ings on  the  following  nominations: 

Mr.  WlUlam  M.  Acker,  Jr.,  of  Alabama,  to 
be  U.S.  Dtetrict  Judge  for  the  Northern  Dis- 
trict of  Alabama: 

Professor  Robert  A.  Destro,  of  Wisconsin, 
to  be  a  Member  of  the  C^ommiasion  on  Civil 
Rights; 

The  Reverend  Constantlne  N.  Domballs, 
of  Virginia,  to  be  a  Member  of  the  Commis- 
sion on  Civil  Rights;  and 

Dr.  Guadalupe  Qulntanilla,  of  Texas,  to 
be  a  Member  of  the  Commission  on  Civil 
Rights.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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comnnB  OR  poreigh  ulatiohb 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee of  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  August  12,  at 
2:30  p.m.  to  consider  the  nomination 
of  Charles  W.  Greenleaf,  Jr.,  to  be  As- 
sistant Administrator  for  Asia  of  the 
Agency  for  International  Develop- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UNITED  STATES  POPULATION 
•  Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that  according  to  the 
latest  U.S.  Census  Bureau  approxima- 
tions, the  total  population  of  the 
United  States  on  August  1.  1982.  was 
231.653.622.  This  represents  an  in- 
crease of  184.679  since  July  1.  1982. 
Since  this  time  last  year,  our  popula- 
tion has  grown  by  an  additional 
2.183.404. 

In  1  short  month  we  have  added 
enough  people  to  our  population  to 
more  than  fill  the  city  of  Grand 
Rapids.  Mich.  Over  the  past  year,  our 
population  has  increased  enough  to 
fill  the  city  of  Jacicsanville.  Pla..  more 
than  four  times.« 


NEW  EVIDENCE  IN  SUPPORT  OP 
ANTITRUST  CERTIFICATION 
PROVISION  OF  EXPORT  TRAD- 
ING COMPANY  LEGISLATION. 

•  Mr.  HEINZ.  Mr.  President,  a  recent 
amendment  by  former  Secretary  of 
Commerce  Philip  Klutznick  sheds 
some  new  light  on  business  community 
views  of  our  antitrust  laws  and  lends 
new  support  to  the  Senate  version  of 
S.  734.  the  Export  Trading  Company 
Act.  During  his  tenure  at  the  Com- 
merce Department.  Secretary  Klutz- 
nick was  a  dedicated  and  thoughtful 
supporter  of  a  more  aggressive  export 
policy.  Those  of  us  who  have  been 
working  on  trading  company  legisla- 
tion since  1979  owe  much  to  his  cre- 
ative assistance.  I  hope  my  colleagues 
in  the  House  and  Senate  will  heed  his 
advice  now. 

Mr.  President,  I  ask  that  Secretary 
Klutznick's  statement  and  news  re- 
lease be  printed  in  the  Rbcoro  at  this 
point. 

The  material  follows: 

Nkws  Rkleask  of  Sbcrrart  Klutzkick's 
STAmcBrT 

Philip  M.  Klutznick.  Secretary  of  Com- 
merce In  the  previous  Administration,  today 
announced  that  a  recent  survey  found  more 
than  half  of  the  businessmen  questioned  be- 
lieve that  antitrust  laws  have  more  than  a 
minimal  negative  impact  on  their  ability  to 
export.  Klutznick  said,  "This  information  is 
critical  now  as  the  Congress  is  about  to 
decide  the  fate  of  the  Export  Trading  Com- 
pany Bill— a  bill  that  could  help  solve  this 
problem. 


Klutznick  said,  "I  hope  these  survey  re- 
sults will  dear  up  some  misunderstandings 
on  Capitol  Hill  about  a  joint  Department  of 
Commerce  (DOC)  and  United  SUtes  Trade 
Representative  (USTR)  study  during  my 
tenure  at  the  Department.  This  study  was 
incorrectly  interpreted  as  evidence  that 
antitrust  laws  have  only  a  minimal  impact 
on  U.S.  export  trade.  In  that  study  no  spe- 
cific question  was  asked  as  to  the  effect  of 
antitrust  laws  on  their  exports.  Neverthe- 
less, the  study  observed  that  "the  extrater- 
ritorial reach  of  n.S.  antitrust  laws  and 
their  application  to  certain  types  of  interna- 
tional transactions  also  concern  exporters, 
but  no  specific  instances  were  shown  of  the 
laws  unduly  restricting  exports." 

"The  Congressional  misunderstanding  was 
based  on  the  fact  that  the  antitrust  impedi- 
ment was  voluntarily  cited  by  only  about  10 
percent  of  the  businessmen  who  responded 
to  a  1980  DoC/USTR  request  for  comments 
about  exi>ort  promotion  and  export  disin- 
centives that  appeared  in  the  Federal  Regis- 
ter. The  survey  by  the  Washington  Coordi- 
nating Council  or.  Productivity  covered  aU 
248  who  had  previously  responded  to  the 
original  DoC/USTR  request  for  comments. 
This  survey  specifically  asked  their  opinion 
of  the  effect  of  antitrust  on  their  ability  to 
export.  Fifty-three  percent  Of  these 
respondents  indicated  that  the  impact  was 
greater  than  minimal." 

Klutznick  said,  "During  my  service  in  gov- 
ernment from  time  to  time  since  Franklin 
Roosevelt  I  have  seen  the  commercial  situa- 
tion change  radically.  Many  of  our  laws  and 
practices  have  not  kept  up  with  the 
changes.  We  must  recognize  that  American 
companies— workers  and  management— are 
now  fighting  for  siurival  in  a  highly  com- 
petitive world  market.  One  need  only  look 
at  American  autos.  steel,  motorcycles,  televi- 
sions, etc.  We  cannot  tie  one  arm  behind  our 
back  in  this  struggle.  If  we  do  not  adjust 
quicldy  more  industries  could  go." 

"For  every  one  billion  dollars  of  added  ex- 
ports 30.000  to  40,000  new  American  jobs 
are  created.  We  must  do  all  we  can  to  assist 
American  industry  to  be  more  competitive 
intematiomOly,"  Klutznick  added.* 


SUPPORT  OP  SECRETARY  WATT 
•  Bfr.  GOLDWATER.  Mr.  President. 
Secretary  of  the  Interior  Jim  Watt 
has.  in  the  past,  received  quite  a  lot  of 
scurrilous  press.  There  are  certain  en- 
vironmental and  conservation  groups 
which  have  become,  in  my  opinion, 
overzealous  in  their  subjective  at- 
tempts to  discredit  the  work  of  this 
concerned  man.  No  public  servant  is 
without  his  critics;  but,  in  the  case  of 
Secretary  Watt,  not  many  have  both- 
ered to  publicize  the  Secretary's  posi- 
tive and  successful  efforts. 

Recently,  there  appeared  in  the  Ari- 
zona Republic  two  editorials  support- 
ive of  Secretary  Watt  and  I  would  like 
to  take  this  opportunity  to  present 
this  other  side.  Mr.  President,  I  ask 
that  these  two  editorials  be  printed  in 
the  Record. 

The  editorials  follow: 

Watt's  Plak  fob  On, 

Interior  Secretary  James  Watt  is  under 
fire  again,  this  time  for  opening  up  one  bil- 
lion acres  of  offshore  coastal  areas  for  oil 
and  gas  drilling  leases  over  the  next  five 
years. 


Environmentalists  and  others  filing  suits 
could  lieep  parts  of  the  plan  tied  up  in  the 
courts  for  years. 

California  has  brought  two  cases  that 
would  ban  drilling  anywhere  off  Its  coast- 
line. 

Watt's  decision  comes  16  months  after  he 
began  complex  negotiations  with  22  gover- 
nors and  environmental  groups. 

Watt  made  changes  because  of  opposition, 
particularly  in  Alaslca. 

Critics  charge  the  plan  leases  too  rapidly 
over  too  wide  an  area  and  would  jeopardize 
environmentally  fragile  areas  along  the 
coast. 

Despite  the  m>roar.  Watt's  arguments  are 
persuasive. 

He  points  out  that  Congress  has  yet  to 
forge  a  comprehensive  national  energy  pro- 
gram, even  this  long  after  the  1973  Arab  oil 
embargo. 

He  also  fears  an  interruption  of  oil  sup- 
plies from  the  Middle  East  because  of  the 
current  fighting  between  Iran  and  Iraq. 

Watt  makes  another  point— that  virtually 
every  oil  spill  is  not  caused  by  drilling,  but 
by  the  transfer  of  oil  from  tankers  to  shore. 

Drilling  techniques  have  advanced  and  im- 
proved since  the  1969  oil  spill  in  the  SanU 
Barbara  channel. 

Critics  are  trying  to  create  the  assumption 
that  oil  companies  cannot  be  trusted  to  pro- 
tect the  environment.  Yet,  the  Audubon  So- 
ciety receives  16  percent  of  its  annual 
income  from  oil  drilling  at  its  Rainey  sanc- 
tuary in  Louisiana. 

Only  a  minor  part  of  the  one  billion  coast- 
al acres  will  actually  be  drilled  in  the  next 
five  years. 

It  takes  years  for  companies  to  gear  up. 

The  United  SUtes  stands  to  gain  from 
Watt's  decision— billions  of  dollars  in  leasing 
fees  and  additional  royalties  to  the  feder^ 
government,  hundreds  of  thousands  of  new 
jobs,  and  greater  security  against  foreign  oil 
cuts. 

Watt  Is  Riobt 

Interior  Secretary  James  Watt  Just  can't 
escape  criticism  from  the  ervironmentalists 
even  when  he's  right. 

The  environmental  movem«it's  hardliners 
have  attacked  him  again  on  Capitol  HOI 
over  bis  program  of  national  park  improve- 
ments. 

They  insist  Watt  isnt  spending  federal 
funding  in  the  right  places. 

The  National  Park  Service  is  spending 
more  than  $76  million  this  year  to  upgrade 
roads,  water  and  sewer  lines,  buildings  and 
make  other  improvements. 

Watt  maintains  this  is  essential  because 
the  number  of  park  visitors  across  the 
nation  have  increased  every  year  while  fa- 
cilities have  deteriorated. 

Serious  safety  and  health  problems  have 
resulted. 

The  environmentalists  want  Watt  to  buy 
more  acreage  for  the  park  system  and  spend 
some  improvement  funds  to  ward  off 
threats  to  parks'  natural  resources. 

Watt  has  not  ignored  the  resource  prob- 
lem. 

Interior  is  spending  about  $75  million  this 
year— funding  almost  equal  to  its  improve- 
ment programs— to  meet  it. 

As  for  buying  more  parlLland,  Interior 
cannot  competently  manage  what  it  now 
holds.  And  there  is  no  rush  by  developers  in 
these  recession  days  to  purchase  potential 
parldand. 
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Deterioration  of  the  national  park  facul- 
ties has  become  scandalous.  Environmental- 
ists know  this.  .  ..  ^ 

Yet.  they  snipe  at  Watt  with  full  knowl- 
edge he  is  addressing  the  parks'  most  criti- 
cal needs.  ,^  ^       ,  , 

Hardline  environmentalists  would  be  a  lot 
more  credible  if  they  gave  Watt  a  pat  on  the 
back  when  he  deserves  It. 

And  he  does  In  this  case.* 
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CAPITAL  PUNISHMENT 
•  Mr.  HATFIELD.  Mr.  President,  the 
events  of  last  evening  at  the  Mecklen- 
burg State  Penitentiary  have  further 
eroded  the  sacred  value  this  society 
places  on  human  life.  It  Is  a  disgrace 
for  this  country  to  sanction  such  legal- 
ized extermination,  and  until  capital 
punishment  Is  abolished,  the  spirit 
and  soul  of  our  country  will  have  to 
bear  the  stains  of  vindictive  savage- 
ness  which  attend  the  Imposition  of 
the  death  penalty. 

To  oppose  capital  punishment  does 
not  mean  to  condone  the  brutal  acts  of 
murderers.  Those  individuals  who 
fiercely  seize  the  lives  of  innocent 
men.  women,  and  children  will  be  left 
to  account  before  God  for  their  moral 
depravity.  But  man  is  not  God.  and  we 
must  resist  the  very  human  tempta- 
tion to  requite  murder  with  murder. 
Retribution  of  the  magnitude  of  cap- 
ital punishment  can  serve  no  human 
purpose.  Indeed,  as  Justice  Brennan 
pointed  out  In  the  case  of  Purman 
against  Georgia,  "If  the  deliberate  ex- 
tinction of  human  life  has  any  effect 
at  all.  It  more  likely  tends  to  brutalize 
our  values."  This  is  the  case  with  abor- 
tion and  war.  and  it  most  certainly  is 
the  case  with  the  death  penalty. 

Ci^ital  punishment  is  a  cruel  and 
unusual  punishment  abhorrent  to  the 
dignity  of  man  and  the  sustenance  of 
civilized  man.  I  am  not  swayed  by  the 
arguments  that  cite  deterrence  and  le- 
gitimate retribution  as  reasonable  Jus- 
tification for  electrocuting  prisoners. 
No  studies  have  shown  that  executing 
murderers  deters  crime.  Murderers  are 
not  deterred  by  anything.  They  do  not 
give  detached,  introspective  reflection 
to  the  consequences  of  their  acts. 
They  are  persons  ruled  by  impulses, 
and  the  evil  they  spread  is  the  product 
of  demented,  disturbed  minds.  I  have 
no  problem  with  secluding  these  con- 
victs from  society.  But  the  line  must 
be  drawn  when  it  comes  time  for  socie- 
ty to  take  these  prisoners'  lives. 

That  line  must  be  drawn  because  it 
is  all  too  apparent  that  capital  punish- 
ment, for  the  aforementioned  reasons, 
is  ineffective.  But  more  Importantly, 
the  line  must  be  drawn  because  capital 
punishment  Is  contrary  to  a  basic  un- 
derstanding of  the  Scriptures.  We  are 
called  to  be  a  forgiving  people.  We  are 
called  to  leave  the  judging  to  the  Al- 
mighty, as  pointed  out  in  the  placard 
outside  of  Mecklenburg  which  said. 
"Let  Him  Without  Sin  Throw  the 
Switch". 


Mr.  President.  Prank  Coppola  will 
never  shake  the  chains  of  responsibil- 
ity for  the  death  of  Murial  Hatchell. 
We  as  a  people  had  the  opportunity  to 
break  this  circle  of  violence  and  hate 
and  to  rise  to  the  higher  instincts  to 
which  we  are  called.  Unfortunately,  all 
of  our  hands  were  on  that  switch  last 
evening,  and  until  we  do  away  with 
the  laws  which  allow  this  savage  form 
of  vengeance,  our  hands  again  will  be 
on  that  switch. 

I  learned  a  very  painfiil  lesson  back 
in  1959  when,  as  Governor  of  Oregon, 
my  moral  opposition  to  the  death  pen- 
alty was  allowed  to  be  compromised  by 
the  will  of  the  people  by  my  allowing 
an  execution.  The  lesson  that  I 
learned  was  that  capital  punishment, 
like  abortion  and  every  other  life- 
taking  institution  that  is  sanctioned 
by  society,  is  dead  wrong.  I  pray  that 
we  as  a  people  will  dispose  of  the  pan- 
oply of  justifications  which  commis- 
sion our  acts  of  violence  toward  the 
sanctity  of  life,  and  will  embark  on  the 
higher  road  to  which  we  are  called.* 


DON  GEVIRTZ 

•  Mr.  HART.  Mr  President,  one  of 
Americas  most  progressive  minded 
business  leaders,  Mr.  Don  Gevirtz.  was 
profUed  in  last  Sunday's  New  York 
Times.  He  is  a  true  entrepreneur  in 
every  sense  of  the  word— both  in  the 
world  of  business  and  finance  and  in 
the  world  of  ideas. 

Having  proven  over  and  over  again 
that  his  entrepreneurial  instincts  work 
well  in  getting  thriving  businesses 
started,  he  has  turned  these  same  in- 
stincts, in  the  past  few  years,  to  the 
task  of  developing  economic  policies 
that  will  get  America  on  the  road  to  a 
thriving  economy.  I  find  his  thinking 
to  be  right  on  target. 

Specifically,  Mr.  Gevirtz  has  both 
written  and  spoken  out  vigorously  in 
support  of  the  following  major  new 
economic  ideas  and  initiatives:  the  de- 
velopment of  an  explicit,  coherent  in- 
dustrial policy  as  the  new  centerpiece 
of  economic  policy  formulation;  the 
critical  need  for  consensus  rather  than 
confrontation  on  both  broad  national 
goals  and  Indtistry  specific  moderniza- 
tion goals;  a  decentralized  entrepre- 
neurial capitalism;  the  exciting  poten- 
tial of  high  technology  industries  in 
revitalizing  our  more  mature  manufac- 
turing Industries  as  well  as  enabling 
our  large  and  growing  service  sector  to 
become  more  productive;  the  need  to 
instill  long-range  vision  in  both  the 
Federal  Government  and  our  corpora- 
tions. 

These  ideas  constitute  a  true  eco- 
nomic agenda  for  America's  future. 
They  build  on  today's  economic  reali- 
ties and  America's  strengths  while  at 
all  times  looking  ahead  for  the  new 
economic  agenda  and  the  challenges 
and  opportunities  they  will  present. 


I  encourage  my  colleagues  to  listen 
closely  to  the  wise,  fresh,  and  creative 
ideas  coming  from  Mr.  Don  Gevirtz 
and  other  progressive  business  leaders 
like  him. 

Mr.  President,  I  ask  that  the  New 
York  Times  article  be  printed  in  full  in 
the  Record. 
The  article  follows: 
[Prom  the  New  York  Times.  Aug.  8,  19821 
SiucoM  Valley's  PmAMCira:  Dow  L.  0«- 
vntTZ— Hklpiho    To    Tumi    Dpiochatic 
PoucT  ni  Favor  of  Small  Busimss 

(By  Thomas  C.  Hayes) 
Don  L.  Gevirtz  has  jockeyed  Ws  way  into 
conspicuous  arenas  since  his  glory  days  as  a 
forward  on  the  Kokomo,  Ind.,  high  school 
basketball  team  36  years  ago.  The  PoothUl 
Group  Inc.,  the  company  he  co-founded  12 
years  ago  to  lend  money  to  small  businesses, 
is  the  nation's  third-largest  commercial  fi- 
nance concern  and.  in  a  difficult  year.  Is  the 
fastest-growing. 

In  addition,  bearing  the  unlikely  creden- 
tials of  a  hard-nosed  financier  and  million- 
aire former  Marine,  the  54-year-old  Mr.  Ge- 
virtz has  grasped  the  levers  of  political  ma- 
chinery at  state  and  national  levels  in  an  at- 
tempt to  influence  the  Democratic  Party's 
inchoate  search  for  an  economic  program 
that  voters  will  favor  over  the  Reagan  Ad- 
ministration's policies  in  1984. 

"The  Reagan  program  was  doomed  be- 
cause it  was  tilted  toward  big  business  and 
the  dying  industries,"  Mr.  Gevirtz  said.  As 
he  proposes  alternatives,  he  offers  ideas 
that  meet  with  skepticism  not  only  from  Re- 
publicans, but  from  other  theorists  within 
his  own  party. 

Mr.  Gevirtz  (pronounced  geh-VERTS)  Is 
an  avid  advocate  of  small  business.  It  cre- 
ates far  more  jobs  and  new  products  than 
big  companies  he  argues,  especially  in  the 
high-technology  industries  that  abound  In 
California.  Colorado  and  Texas.  Most  of  the 
PoothUl  Group's  12.000  borrowers  are  In 
those  three  states. 

Ronald  Reagan  was  the  favorite  candidate 
of  small  business  in  1980,  but  Mr.  Gevirtz 
asserted  that  high  interest  rates  and  spread- 
ing bankruptcies  have  revealed  Mr.  Rea- 
gan's campaign  promises  extolling  entrepre- 
neurship  to  be  "just  rhetoric."  The  Demo- 
cratic Party  can  effectively  court  that  con- 
stituency, he  is  convinced,  if  it  moves  away 
from  the  New  Deal  concept  of  wealth  redis- 
tribution in  favor  of  wealth-  and  job-cre- 
ation poUcles  tUted  toward  small  business. 

He  is  pushing  that  notion  in  several 
Democratic  forums.  He  is  co-chairman, 
along  with  Leste:  C.  Thurow.  the  economist, 
of  the  Democrats'  panel  of  economic  policy 
advisers.  He  helped  draft  the  budget  strate- 
gy that  key  Democrats  in  Congress  may 
adopt  after  the  November  elections. 

He  was  a  matchmaker  in  the  discussions 
between  SUicon  Valley  executives  and  Sena- 
tor Gary  Hart,  Democrat  of  Colorado,  on 
the  contents  of  a  high-technology  trade  bUl 
sponsored  by  Mr.  Hart.  And  he  has  been  a 
close  adviser  on  tax  and  Industrial  policies 
to  Gov.  Edmund  G.  Brown.  Jr.,  of  Califor- 
nia who  is  running  for  the  Senate  this  faU. 
and  Walter  P.  Mondale.  a  likely  1984  Presi- 
dential candidate. 

Mr.  Mondale  describes  Mr.  Gevirtz  as  "an 
old  friend"  who  has  been  his  consultant  and 
adviser  on  entrepreneurship  over  the  past 
year. 

"It's  true  that  he's  new  to  a  lot  of  lead- 
ers," the  former  vice  president  said.  "But 
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there  Is  a  growing  realization  in  this  coun- 
try and  within  our  party  that  much  of  the 
economic  problems  of  slow  growth  and  un- 
employment can  be  answered  by  enhancing 
the  position  of  small  business  in  matters 
like  trade  and  seed  capital." 

"It's  an  area  where  he  Is  sUlled  and  expe- 
rienced and  where  many  of  us  have  a  way  to 
go  to  get  up  to  speed."  Mr.  Mondale  added. 
"He's  an  expert  on  an  issue  whose  time  has 
come." 

Mr.  Oevlrtz  favors  tax  cuts  for  businesses 
that  reinvest  profits  and  Federal  subsidies 
to  retrain  unemployed  workers— in  the  steel 
industry,  for  instance— for  jobs  in  growth 
fields  such  as  semiconductors,  bioenglneer- 
ing  and  computers. 

This,  in  a  word,  is  "targeting,"  or  provid- 
ing Federal  incentives  to  particular  indus- 
tries through  taxes  and  subsidies.  Since  the 
Japanese  and  French  Governments  have 
long  promoted  such  policies  in  high-technol- 
ogy industries.  Mr.  Gevirtz  said,  the  United 
States  must  take  a  similar  path.  Without  it, 
he  said.  American  companies  will  shrink  in 
global  importance  and  politicians  will  be 
under  pressure  to  enact  trade  barriers. 

"There  is  no  such  thing  as  free  trade,"  he 
argued.  "The  question  is  either  adjustment 
or  protectionism." 

Such  strong  views  are  sure  to  conflict  with 
those  of  powerful  economic  advisers  else- 
where within  the  E>emocratic  Party.  For  in- 
stance, Felix  Rohatyn.  the  Lazard  Preres  in- 
vestment banker  and  longtime  adviser  to 
Democrats,  said  that  he  categorically  op- 
posed national  plaiming,  a  concept  advocat- 
ed by  Mr.  Gevirtz.  Mr.  Rohatyn,  who  has 
endorsed  what  he  calls  a  Reconstruction  Fi- 
nance Corporation  to  bring  Federal  aid  to 
the  cities,  said,  "I  don't  think  that  one 
should  be  dreamy  or  romantic  about  high 
technology.  High  technology  alone  is  not 
going  to  save  this  country." 

Mr.  Gevirtz's  affinity  for  small  business 
came  early.  His  father,  trained  as  a  dentist, 
owned  several  retail  stores  in  small  Indiana 
towns  during  the  Depression.  After  graduat- 
ing from  the  University  of  Southern  Cali- 
fornia in  1950,  where  he  attended  on  a  bas- 
ketball scholarship,  Mr.  Gevirtz  became  a 
partner  with  his  father  In  a  successful  label- 
printing  business. 

He  later  managed  and  acquired  several 
businesses  as  an  executive  for  Litton  Indus- 
tries and  as  a  vice  president  of  the  Republic 
Corporation.  Both  were  mushrooming  con- 
glomerates that  typified  the  go-go  years  of 
American  business  in  the  1960's. 

He  recalled  that  he  became  disenchanted 
with  Republic's  acquislUon  binge  and  left 
there  in  1969. 

With  John  F.  NickoU,  a  47-year-old  Brown 
University  law  graduate  who  had  managed 
his  family's  commercial  finance  company 
for  nearly  10  years,  Mr.  Gevirtz  organized  a 
similar  company  in  1970  In  Califorina  to 
lend  money  to  small-  and  medium-sized 
businesses. 

The  Foothill  Group,  named  for  the  Bever- 
ly Hills  street  where  Mr.  Oevlrtz  resided 
when  it  was  formed,  earned  $9.5  million  in 
the  fiscal  year  1982  that  ended  May  31.  and 
83  percent  gain  from  the  $5.2  million  it 
earned  in  the  previous  year.  Revenues 
climbed  63.4  percent,  to  $59.3  million.  Foot- 
hill reported  $299.3  million  in  assets  at  the 
end  of  its  1982  fiscal  year. 

Foothill's  main  business  is  lending 
money— it  lends  exclusively  to  businesses, 
most  with  sales  of  $5  million  to  $50  million. 
It  also  leases  equipment  and  finances  ac- 
counts receivable  at  Interest  rates  five  to 
eight  percentage  points  above  prevailing 
bank  rates. 


FoothlU  matches  the  rates  of  its  assets, 
such  as  loans  and  leases,  with  its  liabilities, 
such  as  bank  debt  or  consumer  savings  de- 
posits from  its  thrift  units,  "better  than 
anybody  else,"  said  J.  Richard  Fredericks,  a 
partner  in  Montgomery  Securities,  a  San 
Francisco  brokerage  firm. 

Last  year,  for  example,  the  spread  be- 
tween Foothill's  cost  of  money  and  its  lend- 
ing revenues  was  11.3  percent,  the  fifth  con- 
secutive year  in  which  the  figure  topped  10 
percent.  That  gave  Foothill  a  3.8  percent 
return  on  assets,  compared  with  an  average 
of  about  five-tenths  of  1  percent  for  major 
banks.  "Their  outlook  Is  extremely  favor- 
able." Mr.  Fredericks  said. 

Mr.  Gevirtz,  who  is  Foothill's  chairman 
and  chief  executive,  said  that  choosing 
smart  partners  has  been  central  to  his  busi- 
ness success  and  he  and  Mr.  NickoU.  who  is 
president,  say  they  strive  to  keep  things 
equal. 

Mr.  Gevirtz  and  Mr.  Nlckoll  each  earned 
$300,000  from  the  company  last  year,  in- 
cluding the  maximum  bonus  of  $180,000. 
Each  also  owns  slightly  less  than  5  percent 
of  Foothills  common  stock— with  Mr.  Nick- 
oil  holding  335.435  shares,  and  Mr.  Gevirtz 
291,602  shares.  When  he  started  the  Foot- 
hill Group,  Mr.  Oevlrtz  said  that  he  hired  a 
professor  from  the  University  of  Southern 
California  to  tutor  him  In  corporate  finance, 
especially  In  uses  of  preferred  stock  and  de- 
bentures. "I  was  embarrassed,"  he  said,  "but 
it  paid  off." 

Away  from  Foothill's  headquarters  in  the 
triangular  44-story  Century  City  Towers, 
Mr.  Gevirtz  often  is  surrounded  by  politi- 
cians, writers  and  scholars.  They  are  visitors 
to  his  10-acre  homestead  overlooking  the 
Pacific  Ocean  In  Montecito.  a  small  town 
south  of  Santa  Barbara  and  about  40  miles 
south  of  President  Reagan's  ranch. 

In  his  idle  hours  by  the  swimming  pool 
and  tennis  courts  near  the  10-room,  65-year- 
old  English  country  house  made  of  Santa 
Barbara  sandstone,  Mr  Gevirtz  Is  working 
on  the  manuscript  of  a  book,  tentatively 
titled,  "A  Business  Plan  for  America." 

Mr.  Gevirtz  said  he  has  grown  increasing- 
ly pessimistic  about  the  economy  over  the 
last  several  months.  The  Republicans  are 
likely  to  lose  "about  30"  seats  in  the  House 
this  November  largely  because  of  continuing 
recession,  he  said.  But  Mr.  Gevirtz  said  he 
expected  new  policy  changes  from  President 
Reagan  in  the  wake  of  such  a  defeat. 

"The  Reagan  Administration  has  no  con- 
tingency plans."  he  said.  "We're  seeing  a 
further  escalation  in  the  deficit  and  further 
deterioration  in  the  economy.  I  think  the 
outook  is  very  bad  for  the  next  two  or  three 
years." 

He  is  urging  Congressional  Democrats  to 
erase  the  10  percent  personal  tax  cut  set  for 
the  fiscal  year  1984,  pare  mUitary  spending 
and  end  automatic  cost-of-living  increases 
for  Social  Security  recipiente.  "There  will  be 
some  action  after  the  elections"  on  Social 
Security,  he  predicted. 

Mr.  Gevirtz  wrote  Jimmy  Carter's  position 
papers  on  small-business  tax  incentives 
after  the  1976  election.  But  the  Carter  Ad- 
ministration's record  on  deregulation  and 
eliminating  capital  gains  taxes  was  "disap- 
pointing." he  said.  Moreover,  the  Small 
Business  Administration  was  "totally  inef- 
fectual," he  added. 

"But  I  feel  like  less  of  an  oddball  now 
than  I  did  a  few  years  ago."  he  said.  "There 
is  a  brush  fire  of  conversation  and  thinking 
about  these  subjects  among  democratic 
leaders.  I  feel  strongly  that  a  Democratic 
Congress  can  carry  them  out."* 


PUBLIC  EMPLOYEES'  PENSION 
PLAN  REPORTINO  AND  AC- 
COUNTABIUTY  ACT  OP  1982 
(PEPPRA) 

•  Mr.  HATCH.  Mr.  President,  the 
Utah  State  Legislature,  at  its  second 
special  session,  approved  a  resolution 
in  opposition  to  H.R.  4928.  HJl.  4929, 
S.  2105.  and  S.  2106,  relating  to  Feder- 
al regulation  of  State  and  local  pen- 
sion plans. 

This  legislation  wotild  impose  Feder- 
al reporting,  disclosure,  and  fiduciary 
requirements  in  an  area  that  is  clearly 
within  the  province  of  State  and  local 
governments. 

In  addition  to  the  Utah  SUte  Legis- 
lature, the  following  organizations 
have  also  informed  me  of  their  opposi- 
tion to  the  legislation:  The  National 
Governors'  Association,  the  National 
Conference  of  State  Legislatures,  the 
National  Association  of  Counties,  the 
National  League  of  Cities,  the  U.8. 
Conference  of  Mayors,  the  Interna- 
tional City  Management  Association, 
the  Municipal  Finance  Office  Associa- 
tion, and  the  Council  of  State  Govern- 
ments. These  organizations  are  unani- 
mous in  their  strong  opposition  to  this 
legislation  as  in^propriate,  unneces- 
sary, and  coimterproductive. 

I  have  recently  sent  a  letter  to  Presi- 
dent Reagan  informing  him  of  my  po- 
sition and  urging  him  to  oppose  these 
legislative  proposals. 

Mr.  President,  I  ask  that  a  copy  of 
the  resolution  of  the  Utah  State  Legis- 
lature, a  copy  of  a  letter  to  President 
Reagan,  an  article  by  Congressman 
Larry  Craig  of  Idaho  and  a  factsheet 
relating  to  the  bills  be  printed  in  the 
Record. 
The  material  follows: 

RuoLunoii  No.  3 
Be  it  resolved  by  the  Legislature  of  the 
State  of  Utah,   the  Governor  concurring 
therein: 

Whereas,  legisUtion  to  reguUte  sUte  and 
local  pension  plans  in  the  form  H.R.  4928 
and  HJl.  4929  and  S.  2105  and  S.  2106  were 
Introduced  in  Congress,  respectively,  on  No- 
vember 10. 1982.  and  February  U,  1982; 

Whereas,  this  legislation  U  premised  on 
the  perception  that  adequate  and  accurate 
information  on  sUte  and  local  pension  plan 
operations  is  not  available  and  that  these 
governmental  entitles  refuse  to  properly 
manage  the  plans  under  their  jurisdiction; 

Whereas,  the  contemplated  federal  con- 
trol of  sUte  and  local  pension  plans  In- 
trudes upon  the  righU  of  sUte  and  local 
governments  and  is  possibly  contrary  to  the 
Constitution  of  the  United  SUtes  and  the 
current  federal  theme  of  deregulation; 

Whereas,  Congress  should  devote  its  at- 
tention to  the  proper  operation  and  funding 
of  federal  plans,  thereby  encouraging  state 
and  local  plans  to  follow  Its  example; 

Whereas,  current  studies  document  that 
deficiencies  in  sUte  and  local  pension  plans 
are  limited  primarily  to  local  plans  covering 
a  small  percentage  of  employees; 

Whereas,  the  states  under  their  own  Initi- 
ative are  addressing  deficiencies  in  plans 
covering  public  employees  In  comprehensive 
manner,  and 
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Wbereaa.  f ederml  retulation  of  thete  pUns 
will  kdd  to  the  tdmlniatntlTe  cost  of  these 
pUns  and  serve  no  useful  purpose. 

Now,  therefore,  be  It  resolved,  that  the 
Utah  C(H)sres8lonal  Delegation  Is  urged  to 
oppose  the  federal  regulation  of  sUte  and 
local  pension  plans  and  save  the  taxpayers 
of  this  state  the  unnecessary  cost  which  at- 
tends federal  controL 

Be  it  further  resolved,  that  the  Lieutenant 
Governor  send  copies  of  this  resoluUon  to 
each  member  of  the  Utah's  Congressional 
Delegation. 

Uhtrd  Statis  SsMAn, 

ComCITRE  OH  LABOB  AMD  HXTMAM 

Rboubcis. 
Washington,  D.C.,  Jvly  30, 1M2. 
The  PusiDBrr. 
The  WMUHouae, 
WtuMngUm.  D.C. 

Dbab  Mb.  PRBSisKifT:  During  this  Congress 
two  bills  have  been  Introduced  in  the  Senate 
which  would  establish  certain  federal  regu- 
lation of  state  and  local  retirement  plans. 
These  bills.  S.  2105  and  8,  21M.  and  their 
counterparts  in  the  House  of  Representa- 
tives, were  each  originally  titied  the  "PubUc 
employee  Retirement  Income  Seciirity  Act" 
(PESUSA).  RecenUy,  they  have  been  re- 
named the  "Public  Employees'  Pension  Plan 
Reporting  and  AccountabiUty  Act  of  1982 " 
(PEPPRA). 

This  proposed  legislation  would  impose 
federal  reporting,  disclosure  and  fiduciary 
requirements  on  state  and  local  pension 
plans  and  would  transfer  regulatory  power 
to  a  federal  agency.  This  represents  a  new 
and  unprecedented  intrusion  of  the  federal 
government  upon  state  and  local  govern- 
ment's authority  in  administering  and  over- 
seeing state  and  local  retirement  systems. 
Thus,  the  intent  of  the  bills  runs  counter  to 
the  goal  of  returning  power  and  responsibil- 
ity to  the  appropriate  level  of  government. 

The  objectives  of  your  administration  to 
bring  government  closer  to  our  individual 
dtiwiM,  to  reduce  unnecessary  federal  Inter- 
ventioo  and  to  eliminate  burdenstnne  regu- 
lations would  be  seriously  harmed  by  the 
proposed  legislation.  Purther,  the  proposed 
legislation  Is  not  needed.  State  and  local  ad- 
ministrations tiave  been  actively  Involved  in 
jp^tiyttwj  reforms  of  state  and  local  systems 
and  have  a  successful  record  of  Improve- 
ment in  their  plans. 

At  a  time  when  your  administration  and 
the  Congress  have  made  concerted  strides  to 
reduce  regulat(»7  burdens  on  state  and  local 
governments,  the  proposed  legislation  would 
require  additional  levels  of  bureaucracy  and 
substantial  c(»npliance  costs.  I  urge  you  to 
strongly  oppose  these  legislative  proposals. 

Warmest  personal  regards. 

Obbim  O.  Hatch.  CSMirman. 

Pbbbbal  Bills  Wools  anru  Local  Pbhsior 

Rkporm 

(By  RepresenUtive  Labbt  Cbaio) 

It  is  not  my  Intention  to  discredit  the 
goals  of  this  proposed  legislation,  which  are 
laudable.  Instead.  I  believe  that  the  bills  are 
fundamentally  unnecessary,  inappropriate 
and  counterproductive.  In  addition,  the  fed- 
eral record  in  m^^w^ng  its  own  pension  sys- 
tems has  been  less  than  satisfactory. 

The  unfunded  lUbility  of  the  federal  pen- 
sion systems  exceeds  f  1  trillion.  That  liabil- 
ity exceeds  the  national  debtmnd  is  growing 
at  a  faster  rate.  Most  federarpension  plans 
are  funded  on  a  "pay  as  you  go"  basis, 
which  is  dted  by  pension  experts  as  not  ac- 
ceptable 
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state  and  local  pension  systems  are  gener- 
ally funded  on  an  approved  actuarial  basis, 
which  assures  adequate  advanced  funding  of 
promised  benefits.  Many  sUte  and  local 
plans  which  had.  like  the  federal  govern- 
ment, been  funded  on  a  "pay  as  you  go" 
basis  have  converted  to  actuarial  funding. 
However,  this  new  fimding  method  must  be 
phased  In  over  a  number  of  years  so  that 
one  generation  of  workers  and  taxpayers  is 
not  unfairly  burdened  by  the  transition, 
state  and  local  governments  need  flexibility 
to  make  the  necessary  changes  In  the  pen- 
sion plans  without  prescriptive,  rigid  federal 
regulation. 

COOirRBPBODOCTrVK 

There  is  a  real  danger  in  passing  this  legis- 
lation believing  that  It  will  solve  the  basic 
problems  of  some  of  the  public  pension 
plans.  It  would  be  a  comfortable  Illusion  to 
think  that  these  federal  reporting,  disclo- 
sure and  fiduciary  standards  will  cause  state 
and  local  governments  to  move  any  faster 
than  they  are  now  doing  to  reform  their 
own  systems. 

A  second  real  danger  is  that  state  and 
local  governments,  the  taxpayers  and  the 
participants  will  be  lulled  into  a  false  sense 
of  security  that  the  federal  government  is 
protecting  and  guaranteeing  public  pension 
benefits.  This  is  simply  not  the  case.  The 
message  should  be  clear  that  state  and  local 
governments  themselves  are  ultimately  re- 
sponsible for  the  pension  benefits  of  their 
employees. 

The  level  of  government  that  is  accounu- 
ble  for  services  or  obligations  should  have 
the  responsibility  and  authority  to  oversee 
and  regulate  those  areas.  State  governments 
now  are  responsible  for  the  pension  benefits 
of  their  systems  and  those  of  their  political 

subdivisions.         

The  passage  of  PEPPRA  legislation  would 
add  a  plethora  of  new  regulations,  require- 
ments and  paperwork  mandates  that  would 
increase  the  costs,  burdens  and  complexity 
of  pension  administration  for  state  and  local 
governments. 

The  government  would  be  flooded  with  a 
barrage  of  additional  reports,  documents 
and  surveys  that  would  require  more  federal 
staff,  costs  and  bureaucracy  systems.  We  do 
not  believe  that  the  federal  government 
should  extend  its  regulatory  tentacles  into 
this  major  new  pension  area  when  we  do  not 
fully  understand  and  agree  on  how  the  ex- 
isting regulatory  and  guarantee  network 
should  work. 

SUte  and  local  govenunent  reforms  would 
be  stifled  rather  than  promoted  through 
this  legislation  and  the  resulting  bureaucra- 
cy. This  would  promote  unnecessary  and 
counterproductive  uniformity  and  compli- 
ance with  prescriptive  and  often  inappropri- 
ate national  standards.  Each  sUte  has  dif- 
ferent needs,  requirements  and  characteris- 
tics which  need  to  be  explored  and  adopted. 
nfAPmoPBiAR 
Congress  and  the  administration  have  re- 
cently initiated  deregulation,  decentraliza- 
tion and  block  grant  approaches  that  vest 
more  authority  and  responsibility  with  sUte 
and  local  governments.  We  are  sending  a 
contradictory  message  that  state  and  local 
governments  are  capable  of  funding  and  ad- 
ministering a  broad  range  of  domestic  pro- 
grams and  policies,  and  yet  not  capable  of 
overseeing  and  administering  their  own  pen- 
sion plans. 

I  admit  that  not  all  state  and  local  pen- 
sion plans  are  perfect— there  are  some  seri- 
ous problems  with  some  plans,  such  as  some 
of  the  small  programs.  However,  we  believe 


that  the  federal  role  should  be  to  act  as  a 
model  employer  in  the  administration  of  its 
own  pension  plans,  encourage  state  and 
local  governments  to  reform  their  own  sys- 
tems, and  clarify  that  the  basic  responsibU- 
ity  for  the  fimding.  structure  and  adminis- 
tration of  their  pension  systems  is  with  the 
state  and  local  governments  themselves. 

UmfBClSSABY 

State  and  local  governments  have  made 
considerable  progress  over  the  past  few 
years  In  reforming  their  own  retirement  sys- 
tems. At  last  report,  about  half  of  the  states 
had  formed  task  forces  or  commissions  to 
study  and  recommend  reforms  of  their  state 
and  local  government  pension  plans.  Some 
of  the  sUtes  which  have  recently  reformed 
and/or  consolidated  retirement  programs  In 
their  sUtes  include  California.  Florida. 
North  Carolina,  Wisconsin.  Texas.  Bdary- 
land.  Idaho  and  Rhode  Island. 

According  to  two  recent  studies  commis- 
sioned by  the  federal  government,  there  are 
extensive  reporting  and  disclosure  require- 
ments in  large  state-administered  systems, 
which  contain  about  90  percent  of  aU  sUte 
and  local  pension  participants.  The  pro- 
posed federal  legislation  would  duplicate 
these  requirements  and  cause  unnecessary 
changes  in  sUte  requirement  where  they  do 
not  meet  the  "substantallly  equivalent"  test 
required  by  H.R.  4928  and  4929. 

To  date  there  have  been  no  defaults  in 
state  and  local  pension  benefits  due  or 
promised  to  participants.  No  public  employ- 
ee has  ever  lost  benefits  due  to  him  or  her. 

In  addition,  there  are  bond  rating  and  na- 
tional accounting  standards  which  provide 
controls  and  incentives  toward  sound  admin- 
istration and  funding  of  state  and  local  pen- 
sion systems. 

AU  of  the  major  national  organizations 
which  represent  state  and  local  govern- 
ments are  unanimously  and  strongly  op- 
posed to  this  legislation. 

STTIOCABT 

I  oppose  HJl.  4938  and  HJl.  4939  as  un- 
necessary, inappropriate  and  counterpro- 
ductive federal  legislation.  WhUe  I  endorse 
the  ultimate  goal  of  reforming  state  and 
local  pension  plans  where  necessary,  I  be- 
lieve these  reforms  should  and  must  be 
made  by  the  sUte  and  local  governments 
themselves,  based  on  their  local  needs  and 
priorites,  and  without  the  inappropriate  in- 
trusion of  the  federal  reforms  in  retirement 
systems  already  under  our  authority— Social 
Security,  federal  government  employee  pen- 
sions, and  private  sector  pensions  as  gov- 
erned by  ERISA  legislation.  

Whether  you  call  it  PERISA  or  PEPPRA. 
the  fact  remains  that  the  federal  govern- 
ment should  not  be  in  the  position  of  regu- 
lating and  guaranteeing  the  basic  state  and 
local  government  req^onslbillty  of  providing 
pension  benefits  for  their  own  employees. 

PERISA/PEPPRA:  Trb  Facts 


Public  Employee  Pension  Plan  Reform 
Act  (PEPPRA),  H.R.  4938,  4939  (Erlenbom. 
P.  Burton);  Public  Employee  Retirement 
Income  Security  Act  (PERISA),  3108.  3106 
(Chafee). 

MAJOB  PBOVISIOira 

All  four  bills  require  all  public  pension 
plans  to  report  information  to  the  state 
and/or  federal  government.  Each  bill  re- 
quires that  certain  information  be  disclosed 
to  participants  on  a  regular  basis.  Basic  fi- 
duciary and  administrative  requirements  are 
contained  in  all  bills.  Two  of  the  bills  (HJl. 
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4938  and  8.  2105)  provide  automatic  tax 
qualification  upon  PERI8A/PEPPRA  com- 
pliance with  the  Internal  Revenue  Service 
(IRS). 

rkpokthk 
Requires    a   summary    plan    description, 
amended  as  needed,  an  annual  report,  a  fi- 
nancial statement,  an  actuarial  statement, 
audit  reports  and  Insurance  coverage. 

SISCLOSOSX 

Requires  details  on  how  plan  administra- 
tors must  Inform  participants  about  their 
plans,  enforcement  procedures,  rights  of 
participants,  special  individual  disclosures 
and  property  right  access. 

nSCCIART  STAHDABOS 

Provides  standards  for  the  establishment 
of  plan  provisions,  establishment  of  trusts, 
liabilities  of  administrators,  restrictions  on 
investments,  deflniUon  of  fiduciaries,  pro- 
hibited transactions,  bonding,  limlUtlons  on 
actions  and  other  Issues. 

TAX  QUAUnCATIOM 

Although  not  generaUy  enforced,  the  IRS 
has  some  authority  to  rule  on  the  tax  quali- 
fication of  public  plans.  Two  of  these  bills 
would  provide  for  automatic  IRS  qualifica- 
tion when  the  act's  standards  are  met. 
OTHKR  raovisioira 

Three  of  the  bills  allow  for  a  partial  ex- 
emption If  a  state  certifies  that  aU  plans  are 
"substantially  equivalent"  to  requirements 
in  the  act.  Substantial  equivalency  would  be 
determined  through  future  regulation.  The 
bills  also  provide  for  an  advisory  council  on 
government  plans,  studies  and  reports  to 
Congress,  and  a  phase-in  period. 

COSTS 

The  CongresBlonal  Budget  Office  (CBO) 
estimJttes  that  the  cost  U>  the  federal  gov- 
ernment would  not  be  substantiaL  No  cost 
estimates  for  state  and  local  government 
compliance  are  provided.  According  to  a 
recent  survey  of  state  rettremoit  plan  ad- 
ministrators, the  annual  added  coats  would 
average  $3  per  active  member  for  the  13  mil- 
lion participants.  Thus,  the  added  cost  of 
PERISA  or  PEa>PRA  would  be  about  $36 
million  annually. 

HOnSBSUTDS 

The  Education  and  Labor  Committee  re- 
ported out  BJL.  4928  and  4939  by  voice  vote 
on  liay  11,  HJl.  4928  was  referred  to  the 
Ways  and  Means  Committee  for  consider- 
ation, and  HJt  4929  awaits  floor  action  in 
the  Rules  Committee.  Final  House  action  on 
HJl.  4929  could  occur  at  any  time. 

SSMATE  STATUS 

The  Senate  Finance  Committee  held  one 
day  of  hearings  on  S.  2105,  2106  in  late 
March.  The  Labor  and  Human  Resources 
Committee  is  scheduled  to  mark  up  ERISA 
amendments  July  20  and  21,  and  PERISA/ 
PEPFRA  may  be  considered  at  that  time.* 


DISAPPROVINO  FINAL 
REGULATIONS  FOR  ECIA 

•  Mr.  STAFFORD.  Mr.  President, 
yesterday,  the  Senate  considered  and 
passed  House  Concujrent  Resolution 
388,  recently  passed  by  the  House  of 
Representatives.  This  resolution  disap- 
proves regulations  recently  issued  by 
the  Department  of  Education  for 
chi4>ter  I  and  chapter  II  of  the  Educa- 
tion Consolidation  and  Improvement 
Act  of  1981. 


Mr.  President,  the  Committee  on 
Labor  and  Himian  Resources  has  the 
authority  to  review  regulations  issued 
by  the  U.S.  Department  of  Education. 
Having  reviewed  the  regulations  pro- 
miilgated  as  a  result  of  passage  of  the 
Education  Consolidation  and  Improve- 
ment Act  (ECIA),  Senators  Hatch, 
KBtnneDT,  and  Pell  Joined  me  in  intro- 
ducing Senate  Concurrent  Resolution 
115,  which  disapproves  those  regula- 
tions and  is  identical  to  the  companion 
House  Resolution  (H.  Con.  Res.  388). 

We  believe  there  are  several  reasons 
why  these  regulations  merited  rejec- 
tion by  the  Congress.  One  major  point 
of  contention  Is  the  Department's  as- 
sertion that  the  General  Education 
Provisions  Act  (GEPA)  is  inapplicable 
to  ECIA.  This  is  a  position  which  I  and 
my  colleagues  who  coeponsored  Senate 
Concurrent  Resolution  115  categori- 
cally reject. 

Yet,  before  I  explain  more  fully  our 
objections,  I  aslt  the  indulgence  of  my 
colleagues  so  that  I  can  explain  the  xir- 
gency  for  having  aslced  the  Senate  to 
approve  this  resolution  of  disapproval. 

Section  431  of  GEPA  provides  Con- 
gress the  power  to  review  regulations 
issued  by  the  U.S.  Department  of  Edu- 
cation. In  accordance  with  this  review 
process,  final  regiilations  published  in 
the  Federal  Register  shall  not  become 
effective  unless  Congress  has  had  at 
least  45  days  to  review  these  regula- 
tions. Furthermore,  Congress,  through 
passage  of  a  concurrent  resolution,  can 
find  those  regulations  inconsistent 
with  the  act  from  which  they  derive 
their  authority. 

In  this  case,  the  Department  pub- 
lished its  regulations  on  July  29.  1982. 
and  provided  that  the  final  regulations 
become  effective  on  Augiist  12,  1982. 
By  any  count,  the  rules  issued  by  the 
Department  fail  to  provide  Congress 
with  the  45-day  review  period  required 
bylaw. 

While  I  oppose  the  Department's 
contention  that  its  regulations  can 
take  effect  on  August  12.  it  is  impor- 
tant, in  the  views  of  this  Senator  that 
Congress  expressed  its  disapproval  of 
the  Department's  disregard  for  the 
law  governing  congressional  review  of 
regulations  and  other  departmental 
interpretations  of  ECIA  prior  to  the 
August  12  date. 

Beyond  Just  the  Department's  fail- 
ure to  provide  for  at  least  a  45-day 
review,  there  are  still  other  aspects  of 
the  final  regulations  for  ECIA  which 
merit  disapproval.  Prominent  among 
these  is  the  Department's  claim  that 
GEPA  is  inapplicable  to  the  provisions 
of  ECIA. 

As  my  colleagues  know,  GEPA  is  a 
body  of  laws  which  are  generally  ap- 
plicable to  all  education  laws  passed 
by  Congress  and  administered  by  the 
Department  of  Education  imless  spe- 
cific exemption  is  made.  In  fact,  sec- 
tion 400(B)  of  GEPA  states  specifical- 

ir. 


Except  where  otherwise  spedfled,  the  pro- 
visions of  this  title  shall  apply  to  any  pro- 
gram for  which  an  admlnistratiTe  bead  of 
an  education  agency  has  artmlnJatrattve  re- 
sponsibility as  provided  by  law  or  by  delega- 
tion of  authority  pursuant  to  law. 

Secretary  Bell,  for  erroneous  rea- 
sons, has  chosen  to  disregard  this  pro- 
vision in  expressing  the  view  that 
GEPA,  except  where  specifically  pro- 
vided by  ECIA.  is  inwpUcable  to  the 
new  law.  In  stmi.  his  view  was  ex- 
pressed as  follows  in  the  Federal  Reg- 
ister on  July  29,  1982: 

The  Secretary  believes  that  Congress  did 
not  squarely  resolve  the  OEPA  issue  and 
that  in  absence  of  such  congressional  reso- 
lution, given  the  thrust  of  ECIA.  he  should 
refrain  from  Imposing,  by  regulation,  condi- 
tions which  Congress  did  not  clearly  impose 
by  statute. 

As  chairman  of  the  Subcommittee 
on  Education.  Arts  and  Humanities,  I 
clearly  reject  the  contention  that  Con- 
gress did  not  resolve  the  GEPA  issue 
as  the  Secretary  contends. 

As  my  colleagues  know,  the  extraor- 
dinary circumstances  of  last  year's  rec- 
onciliation procedure  meant  that  Con- 
gress suspended  its  normal  legislative 
pace  and  procedures  in  order  to  enact 
numerous  and  urgent  revisions  in  Fed- 
eral law.  In  accordance  with  the  de- 
mands of  that  process,  certain  legisla- 
tive revisions  were  made  by  fewer  leg- 
islative [Mirticipants  than  might  nor- 
mally have  been  the  case. 

As  chairman  of  the  Education  Sub- 
committee. I  had  to  shoulder  enor- 
mous responsibility  for  the  revision  of 
hundreds  of  Federal  education  provi- 
sions, and  I  was  able  to  share  that  re- 
sponsibility only  with  very  few  other 
Members  of  the  Senate  and  the  House. 
In  passing  the  Education  Consolida- 
tion and  Improvement  Act,  I  relied 
particularly  on  the  late  Congressman 
John  Ashbrook,  who  was  the  principal 
author  of  ECIA,  and  also  quite  fre- 
quently I  caUed  upon  Senator  Hatch, 
chairman  of  the  Labor  and  Human 
Resources  Committee,  for  assistance. 

Let  me  relate  to  my  colleagues  what 
we,  as  the  major  participants  in 
ECIA's  passage,  felt  regarding  GEPA's 
applicability. 

First,  at  no  time  did  we  state  any  in- 
tention that  GEPA  would  not  «>ply  to 
ECIA.  Certainly,  some  modifications 
were  made  in  certain  GEPA  provi- 
sions, but  no  recommendations  were 
made  or  contemplated  to  terminate 
GEPA's  general  applicability  to  ECIA. 
In  fact,  on  October  6,  1981.  Con- 
gressman Ashbrook  made  this  state- 
ment regarding  GEPA  at  an  oversight 
hearing  on  ECIA  held  by  the  House 
Subcommittee  on  Elementary,  Second- 
ary, and  Vocational  Education: 

The  General  Education  Provisions  Act  is 
applicable,  in  whole,  to  the  Education  Con- 
solidation and  Improvement  Act,  unless  (1) 
a  provision  is  made  Inapplicable  by  specific 
reference  in  ECIA  or  (2)  there  is  a  provision 
or  requirement  in  ECIA  which  supersedes  a 
«tiwn>r  requirement  in  OEPA. 
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Furthermore,  in  a  July  15.  1982. 
letter  to  Secretary  Bell.  Senator 
Hatch  insisted  that  section  400  of 
OEPA  required  the  Secretary's  admin- 
istrative authority  over  ECIA  by  writ- 
ing: 

Surely  a  program  such  as  ECIA  which  is 
federally  funded  and  which  places  upon  the 
Secretary  the  duty  to  monitor  State  and 
local  activities  to  Insure  that  the  money  is 
spent  in  accordance  with  the  requirements 
of  Federal  law,  broad  as  they  may  be,  is  suf- 
ficient to  vest  administrative  authority  in 
the  Department. 

Under  this  contract,  GEPA  remains 
applicable  to  ECIA  under  the  Secre- 
tary's administrative  authority. 

Lastly,  this  Senator,  during  the  July 
19  confirmation  hearing  for  Undersec- 
retary-designate Gary  Jones,  clearly 
and  specifically  sUted  that  the  De- 
partment's assertion  of  GEPA's  inap- 
plicability was  erroneous. 


Given  this  record.  I  fall  to  under- 
stand how  the  Secretary  could  assert 
that  Congress  had  not  squarely  re- 
solved the  GEPA  issue.  The  three  in- 
stances I  mentioned  all  took  place 
prior  to  the  July  29  issuance  of  these 
final  regulations.  These  communica- 
tions were  made  to  the  Secretary  by 
three  of  the  legislators  primarily  re- 
sponsible for  ECIA's  passage.  I  repeat, 
therefore:  How  could  the  Secretary 
assert  that  Congress  had  not  resolved 
this  matter? 

Given  these  facts  and  this  back- 
groimd.  I  appreciate  that  my  col- 
leagues supported  passage  of  this  reso- 
lution of  disapproval.* 


the  Senate  tonight.  Therefore.  I  move, 
in  accordance  with  the  order  previous- 
ly entered,  that  the  Senate  stand  in 
recess  imtil  the  hour  of  10  tomorrow 
morning. 

The  motion  was  agreed  to;  and,  at 
8:45  p.m.,  the  Senate  recessed  until  to- 
morrow, Thursday.  August  12,  1982,  at 
10  a.m. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  know 
of  no  other  matter  to  be  dealt  with  by 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  11, 1982: 

DEPARTlIKIfT  or  STATK 

William  Schneider.  Jr..  of  New  York,  to  be 
Under  Secretary  of  State  for  Coordinating 
Security  Assistance  ProKrams,  vice  James  L. 
Buckley. 

Robert  John  Hughes,  of  Massachusetts,  to 
be  an  Assistant  Secretary  of  SUte,  vice 
Dean  E.  Fischer,  resigned. 
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The  House  met  at  10  ajn. 

The  Chaplain.  Rev.  James  David 
Pord,  DJ>..  offered  the  following 
prayer 

Almighty  God,  from  whom  comes 
every  good  gift,  bless,  we  pray.  aU 
those  who  turn  to  You  with  open 
hearts  and  souls.  ESicourage  with  Your 
love  those  who  serve  You  in  word  and 
deed,  and  cause  us  to  know  that  when 
we  serve  others,  we  serve  You.  May 
Your  renewing  spirit  give  encourage- 
ment to  people  who  are  weighted 
down  by  the  pressures  of  life,  and  may 
Your  grace  give  us  purpose  and  direc- 
tion in  all  good  works.  Be  with  those 
who  wait  upon  You  and  may  Your 
blessing  be  upon  us  all.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Chair's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  337,  nays 
26,  answered  "present"  2,  not  voting 
69,  as  follows: 


Burgener 

Burton.  PhilUp 

Byron 

Carman 

Chappell 

Chappie 

Clausen 

CUncer 

Coelho 

Coleman 

CoUins  (IL) 

Collins  (TX) 

Conable 

Conte 

Corcoran 

Coyne.  WilUam 

Craig 

Crane.  Daniel 

Crane.  PhUip 


[Roll  Na  263 

YEAS-337 

Bennett 

AlbosU 

Bereuter 

Alexander 

Bethune 

Anderson 

BeviU 

Andrews 

BiacBi 

Annunsio 

Bingham 

Anthony 

BUley 

Archer 

Boggs 

Ashbrook 

Boland 

Aspin 

Boner 

Atkinson 

Bonker 

Badham 

Bouquard 

BaUey  (MO) 

Bowen 

BaUey  (PA) 

Breaux 

Barnard 

Brlnkley 

Beard 

Broomfield 

BedeU 

Brown  (CA) 

Bellenson 

Benjamin 

BroyhiU 

D*  Amours 

Daniel  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

delaOana 

Deckard 

Dellums 

DeNardis 

Derrick 

Dickinson 

Dicks 

DingeU 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyaon 

JBtHs 

Edcart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (OA) 

Evans  (IN) 

Fary 

FaaceU 

Fazio 

Fenwick 

Ferraro 

Fiedler 

FIndley 

Fithian 

Florio 

FOgUetU 

Foley 

Fowler 

Frank 

Frenzel 

Frost 

Fuqua 

Garcia 

Oaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gore 

Gradison 

Gramm 

Gray 

Green 

Guarinl 

Gunderson 

Hagedom 

HaU(OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hance 

Hansen  (ID) 

Hansen  (DT) 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hightower 

HilUs 

Holland 

HoUenbeck 


Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Jeffords 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantoa 

LatU 

Leach 

lieath 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Livingston 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Madigan 

Markey 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

McKlnney 

Mica 

Michel 

Miller  (CA) 

Mineu 

Mlnish 

MltcheU  (NT) 

Moakley 

MoUnari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Myers 

Natcher 

Neal 

Nelllgan 

Nelson 

Nichols 

Nowak 

03rien 

Oakar 

Obey 

Oxley 


Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

QuUlen 

RahaU 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Hitter 

RoberU  (KS) 

Roberts  (SD) 

Robinson 

Rodlno 

Roe 

Rogers 

Rostenkowski 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberllng 

Sensenbrenner 

Sbamansky 

Shannon 

Shaw 

Shelby 

Shumway 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solan 

Spenoe 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

SwUt 

Synar 

T^uke 

Tauzin 

Taylor 

Thomas 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 


Wampler 

Watklns 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whltehuist 


Barnes 

Clay 

Coau 

Coughlln 

Derwinski 

Evans  (lA) 

Forsythe 

Gejdenson 

Goodling 


Whitley 

Whittaker 

Whltten 


Wyden 

WyUe 

Tatnm 


Williams  (MT)     Toung  (FL) 
Williams  (OH)     Toung  <MO> 


Winn 
Wolpe 
Wortley 
Wright 

NAYS-26 

Harkln 

HUer 

Jacobs 

Johnston 

LeBoutillier 

Luken 

Mattox 

H'ller  (OH) 

MltcheU  (MD) 


Zablocki 
ZeferetU 


Murphy 

Roemer 

Rose 

Sabo 

Schroeder 

Sharp 

Solomon 

Walker 


ANSWERED  "PRESENT"— 2 
Oberstar  Ottinger 
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Akaka 

Donnelly 

Lewis 

Applegate 

Doman 

LoefHer 

AuCoin 

Emerson 

Marks 

Bafalis 

Ertel 

Marlenee 

Benedict 

Fields 

Mcaodtey 

Blanchard 

Fish 

Mlkiili*'' 

Boiling 

Flippo 

Moffett 

Bonior 

Ford  (MI) 

Murtha 

Brodhead 

Ford(TN) 

Napier 

Brooks 

Fountain 

PuraeU 

Brown  (OH) 

Ginn 

Richmond 

Burton,  John 

Goldwater 

Rosenthal 

Butler 

Gregg 

Roth 

CampbeU 

Grisham 

Santlni 

Carney 

Hammerschmidt  Savage 

Cheney 

Hartnett 

SiUander 

Chisholm 

Heftel 

Traxler 

Conyers 

Hertel 

Washington 

Courier 

Hutto 

Wilson 

Coyne.  James 

Ireland 

Wlrth 

Crockett 

Jeffries 

Wolf 

Davis 

Jenkins 

Tales 

Dixon 

Jones  (NO 

Toung  (AK) 

D  1015 

So  the  Journal  was  approved. 
The    result   of   the   vote    was 
nounced  as  above  recorded. 


an- 


SUNDRY  IiCESSAOES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  w>- 
proved  and  signed  bills  and  joint  reso- 
lutions of  the  House  of  the  following 
titles: 

On  July  20, 1982: 

H.R.  6590.  An  act  to  provide  for  the  oper- 
ation of  the  tobacco  price  support  and  pro- 
duction adjustment  program  in  such  a 
manner  as  to  result  in  no  net  cost  to  taxpay- 
ers, to  limit  increases  in  the  support  price 
for  tobacco,  and  for  other  purposes. 
On  July  27, 1982: 

H.R.  4935-  An  act  to  amend  title  11. 
United  States  Code,  to  correct  technical 
errors,  and  to  clarify  and  make  substantive 


D  Tfcis  symbol  represents  tl>e  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H»7  p.m. 
This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  the  Member  oa  the  floor. 
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cbanges,  with  respect  to  securities  and  com- 
modities; and 

H.J.  Res.  225.  Joint  resolution  to  designate 
the  week  besinning  June  9, 1983,  and  ending 
June  11.  1983.  as  "Btenagement  Week  in 
America." 

On  July  38. 1982: 

H.J.  Res.  444.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
August  14.  1983,  as  "National  Navaho  Code 
Talkers  Day":  and 

HJl.  4688.  An  act  to  amend  the  Military 
Personnel  and  Civilian  Employees'  Claims 
Act  of  1964  to  increase  from  $15,000  to 
$25,000  the  may*'"""'  amount  the  United 
Stiues  may  pay  in  settlement  of  a  claim 
tmder  section  3  of  that  act. 
On  August  2. 1982: 

H.R.  6663.  An  act  to  delay  the  effective 
date  of  proposed  amendments  to  rule  4  of 
the  Federal  Rules  of  Civil  Procedure:  and 

H.J.  Res.  536.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designaUng  the  week  of  August  1, 
1983,  through  August  7,  1983.  as  "National 
Piuple  Heart  Week." 


Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Bes.  388.  Concurrent  resolution 
disapproving  certain  regulations  submitted 
to  the  Congress  on  July  29,  1982,  with  re- 
spect to  the  Education  Consolidation  and 
Improvement  Act  of  1981. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  901.  An  act  to  preserve  and  protect  the 
Georgetown  waterfront  for  the  recreational 
use  of  the  public. 


PERMISSION  POR  SUBCOMMIT- 
TEE ON  ADMINISTRATIVE  LAW 
AND  GOVERNMENTAL  RELA- 
TIONS  OP  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  DURING  5- 
MINUTE  RULE  ON  TODAY, 
WEDNESDAY,  AUGUST  11.  1982 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations  of  the  Com- 
mittee on  the  Judiciary  be  permitted 
to  sit  on  Wednesday,  August  11,  1982. 
while  the  House  is  considering  amend- 
ments under  the  5-minute  rule.  The 
purpose  of  the  subcommittee  meeting 
is  to  mark  up  S.  823,  the  tris  bill  and 
to  consider  private  biUs. 
.  The  minority  has  been  consulted, 
and  they  are  in  agreement. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  take  the  reservation  of 
objection  in  order  to  assure  that  there 
is  no  objection  on  the  part  of  the  mi- 
nority. We  would  like  to  proceed  with 
the  markup  of  these  bills. 


PERMISSION  POR  COMMITTEE 
ON  SCIENCE  AND  TECHNOLO- 
GY  TO  SIT  DURING  5-MINUTE 
RULE  ON  TODAY.  WEDNESDAY. 
AUGUST  11,  1982 

Mr.  FUQUA.  Mr,  Speaker.  I  ask 
unanimoiis  consent  that  the  Commit- 
tee on  Science  and  Teclinology  be  per- 
mitted to  sit  this  afternoon  while  the 
House  is  considering  amendments 
under  the  5-minute  rule  for  the  pur- 
pose of  marking  up  some  routine  bills. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida?       

Mr.  WALKER.  Mr,  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  simply 
to  ask  the  distinguished  gentleman 
from  Florida  whether  or  not  this  has 
been  cleared  with  the  gentleman  from 
Kansas  (Mr.  Wnnf ). 

Mr.  FUQUA.  Mr.  Speaker,  if  the 
gentleman  will  jrield.  I  have  attempted 
to  locate  the  gentleman  from  Kansas 
(Mr.  WiHH)  today.  I  have  not  been 
able  to.  but  the  matter  was  announced 
last  week  and  there  has  been  no  objec- 
tion to  it  reported  to  me. 

Mr.  WALKER.  Mr.  Speaker,  as  a 
member  of  the  committee  I  have 
heard  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


chose  to  focus  upon  and  entirely  dis- 
tort another  one  of  our  visits  in  West 
Beirut  with  Chairman  Yasser  Arafat, 
and  neglected  the  human  suffering  we 
had  Indeed  witnessed  for  ourselves  and 
tried  to  relay. 

This  hospital  for  the  mentally  re- 
tarded and  invalid  was  brought  this 
morning  to  the  attention  of  U.S.  AID 
Administrator  Peter  McPherson 
during  a  breakfast  sponsored  by  the 
Peace  Through  Law  Education  Fund.  I 
relayed  to  him  the  consequences  of 
the  barbaric,  inhumane  conditions 
that  exist  in  this  hospital.  He  agreed 
that  he  would  look  into  it. 

Had  world  attention  been  focused  on 
this  type  of  destruction  during  our 
trip,  perhaps  the  deaths  by  starvation 
and  lack  of  medical  supplies  that  have 
occurred  since  our  visit,  would  have 
been  prevented. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLXT).  The  time  of  the  gentleman 
from  West  Virginia  has  expired. 


INVALIDS    AND    RETARDED    DIE 

OF      STARVATION       IN      WEST 

BEIRUT 

(Mr.  RAHALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAHALL.  Mr.  Speaker,  this 
morning's  Washington  Post  has  again 
carried  a  story  in  regard  to  the  tragic 
human  suffering  that  has  been  inflict- 
ed upon  innocent  Lebanese  civilians, 
including  aged,  handicapped,  and 
babies,  due  to  Israel's  war  in  Lebanon. 

The  hospital  that  was  the  subject  of 
this  morning's  story  was  visited  by  five 
of  our  six-man  delegation  I  recently 
led  to  six  Middle  Eastern  countries,  in- 
cluding West  Beirut.  We  toured  every 
floor  of  this  hospital  and  saw  for  our- 
selves the  heartless  destruction  that 
has  occurred  therein. 

In  our  subsequent  press  conferences 
both  in  Beirut  and  Jerusalem  and 
other  cities  in  the  Middle  East,  we 
tried  to  relay  to  the  world  what  we 
had  witnessed  )n  this  hospital.  Instead, 
and  unfortunately,  the  national  media 


SOCIAL  SECURITY 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remute.) 

Mrs.  KENNELLY.  Mr.  Speaker, 
since  I  Joined  my  colleagues  in  the 
House  I  have  been  seriously  concerned 
with  a  provision  in  the  social  security 
law  which  expires  this  November— 
that  is  the  exception  clause  to  the 
Government  pension  offset  contained 
in  the  Social  Security  Amendments  of 
1977, 

I  am  introducing  today  a  bill  to  con- 
tinue the  exception  clause  for  an  addi- 
tional 5  years  so  that  spouses  of  in- 
sured workers  would  not  have  their  de- 
pendent or  survivor  benefits  reduced 
by  the  pension  offset  provision.  In  ad- 
dition, this  bill  extends  eligibility  for 
dependent's  benefits  to  those  divorced 
spouses  covered  by  the  exception 
clause  due  to  the  reduction  in  the  mar- 
riage duration  requirement  from  20  to 
10  years.  This  brings  consistent  treat- 
ment to  social  security  law. 

I  commend  the  work  of  other  Mem- 
bers in  seeking  this  extension,  and 
hope  my  demonstration  of  support 
will  add  momentum  to  our  efforts. 
Five  years  is  not  a  generous  transition 
period  for  a  major  change  in  a  retire- 
ment system,  and  it  is  only  fair  that 
the  transition  period  be  extended. 
Moreover,  this  legislation  will  carry 
the  exception  clause  beyond  the  time 
needed  for  the  President's  National 
Commission  on  Social  Security 
Reform  to  make  its  report  on  solutions 
to  the  financial  problems  of  the  social 
security  system  and  for  Congress  to 
analyze  the  report  and  make  its  own 
recommendations.  I  do  not  believe  we 
should  foreclose  the  possibility  of  ben- 
efits to  5.000  individuals  annually  im- 
mediately prior  to  the  report  of  the 
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Commission  when  it  is  clear  that  bme- 
fits  of  this  group  of  retirees  is  de- 
served and  needed. 


I  urge  my  colleagues  to  vote  for  HJl. 
6214. 


and  was 
he  House 
id  extend 


BmJTART     CONSTRUCTION    AU- 
THORIZATION      ACT.       FISCAL 

YEAR  1983 

(Mr.  DYSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DYSON.  Mr.  Speaker,  today  the 
House  completes  consideration  of  HJl. 
6214.  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1983. 

This  legislation  is  the  result  of 
weeks  of  hearings  during  which  each 
of  mjproximately  1.000  military  con- 
struction projects  proposed  by  the 
military  services  were  thoroughly  ex- 
amined by  the  Subcommittee  on  Mili- 
tary Installations  and  Facilities.  Under 
the  expert  leadership  of  our  distin- 
guished chairman.  Jack  BiumaKY.  the 
primary  concern  was  to  assure  that 
the  project  was  not  only  essential  to 
meet  a  valid  and  urgent  military  need, 
but  also  represented  the  most  feasible 
and  cost-effective  method  for  achiev- 
ing the  objective. 

Careful  attention  was  given  to  the 
development  of  a  balanced  level  of  fa- 
cilities support  for  important  new  pro- 
grams and  initiatives  such  as  the  MX, 
Indian  Ocean/Persian  Oulf  access  for 
the  Ri4>ld  Deployment  Force,  and  de- 
plosrment  of  new  wev>on  ssrstems.  At 
the  same  time,  the  essential  needs  of 
NATO  and  the  maintenance  of  readi- 
ness in  Europe.  Korea,  Japan,  and 
other  overseas  areas  had  to  be  met. 

Also  included  in  this  bill  are  funds 
for  much-needed  improvements  in 
family  housing,  barraclcs.  and  other 
quality  of  life  facilities  for  military 
personnel  and  their  families.  High  na- 
tional priority  requirements  such  as 
energy  conservation,  pollution  abate- 
ment, and  occupational  safety  and 
health  standards  were  also  addressed. 

The  result,  we  think,  is  a  carefully 
balanced  construction  program  that 
will  enhance  the  military  posture  and 
readiness  of  the  Active  Forces  and 
their  Guard  and  Reserve  components. 

Mr.  Speaker,  this  bill  provides  for 
construction  of  military  facilities  and 
military  family  housing  worldwide.  It 
is  a  very  vital  part  of  the  overaU  De- 
fense program  yet  it  only  amounts  to 
about  4  percent  of  the  total  Defense 
budget. 

The  passage  of  this  bill  will  author- 
ize construction  to  field  a  variety  of 
new  weapons  systems  to  modernize 
our  Armed  Forces,  provide  important 
staging  facilities  in  the  Persian  Oulf- 
Indian  Ocean  region  so  the  Rapid  De- 
ployment Force  can  defend  our  inter- 
ests there,  improve  U.S.  readiness  in 
Europe  and  the  Pacific  area,  and  up- 
grade some  of  the  poor  living  and 
working  conditions  of  our  military  per- 
sonnel at  home  and  abroad. 


DOaORATION  CONTROL  AND 
REFORM  ACT  OF  1982 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiiLB.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
like  to  tell  my  colleagues  in  the  House 
that  this  is  a  red  letter  day.  Today  the 
other  body  will  take  up  consideration 
of  the  bill  entitled,  the  Immigration 
Control  and  Reform  Act  of  1982. 
Under  the  excellent  leadership  of  the 
Junior  Senator  from  Wyoming,  the 
other  body  will  consider  one  of  the 
premier  and  important  pieces  of  legis- 
lation for  this  congressional  session. 

This  Is  the  bill  which  the  Junior  Sen- 
ator and  I  have  had  the  pleasure  of 
working  with  and  introducing.  It  is  a 
bill  which  I  hope  will  reach  the  floor 
of  this  body  soon  after  we  return  from 
our  August  district  work  period. 

If  any  of  the  Members  have  any  que- 
ries or  Inquiries  concerning  the  bill,  I 
would  certainly  offer  the  help  of  our 
committee  staff  in  answering  any 
questions  and  in  helping  the  Members 
with  constituent  letters. 

It  is  a  fair  and  balanced  and  equita- 
ble and  human  bill.  It  is  a  bill  which 
should  pass,  and  I  hope  that  it  will  re- 
ceive the  support  of  this  body  when  it 
reaches  the  floor  soon  after  our  retiun 
from  the  recess. 


it  takes  10  Members  or  more  to  object, 
and  the  Cleric  will  please  note  the 
names  of  the  Members  who  were 
standing. 

(Messrs.  Edqar,  Scbsdsr,  Miller  of 
California,  Edwards  of  California, 
Matsvi.  McHugh,  Peasi,  and  Pattsr- 
soR,  Ms.  FCRRBto.  Mr.  Eckart.  and 
Mr.  LuifDuix  also  objected.) 

The  SPEAKER  pro  tempore.  More 
than  10  Members  having  arisen,  objec- 
tion is  heard. 
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REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  ENERGY  AND 
COMMERCE     TO     SIT     DURING 
THE       6-MINUTE       RULE       ON 
TODAY  AND  FOR  THE  REMAIN- 
DER OF  THE  WEEK 
Mr.    SWIFT.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  sit  while  the  House  Is  in  the 
Committee  of  the  Whole  tinder  the  5- 
minute  rule  on  today  and  for  the  re- 
mainder  of  the  week. 

The  SPEAKER  pro  tempore.  (Bfr. 
MoAKunr).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

Mr.  WAXliCAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  wish  to  in- 
quire whether  this  is  to  consider  the 
Clean  Air  Act,  the  most  controversial 
issue  before  our  committee,  which  will 
delay  Members  from  beiP£  on  the 
floor  to  consider  the  controversial 
items  here.  Is  this  to  consider  the 
Clean  Air  Act? 

Mr.  SWIFT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  as  the  gentleman 
well  knows,  of  coiirse  it  is. 
Mr.  WAKMAN.  Then  I  do  object. 

Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard.  The  Clhalr  wiU  state  that 


PUERTO  RICANS  EMBARRASSED 
BY  GESTURE  OF  OLYMPIC 
COMMITTEE  PRESIDE34T 

(Mr.  CORRADA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CORRADA.  Mr.  Speaker.  I  am 
shocked  by  a  photograph  in  today's 
Washington  Post  showing  German 
Rieckehoff.  the  president  of  the 
Puerto  Rico  Olympic  Committee,  pre- 
senting a  Puerto  Rican  team  cap  to 
CMban  dictator  Fidel  Castro,  ^riiich 
Castro  seems  to  be  wearing  with  relish 
and  probably  surprise. 

I  strongly  repudiate  the  gesture  of 
Mr.  Rieckehoff  which  certainly  goes 
way  beyond  what  the  people  of  Puerto 
Rica  would  expect  from  him  in  head- 
ing the  Puerto  Rlcan  team  to  the  Cen- 
tral American  and  Caribbean  Games. 
One  thing  is  participating  in  a  sports 
activity  in  Cuba  or  any  other  Commu- 
nist country  and  another  thing  is 
acting  foolishly  to  the  great  embar- 
rassment of  the  overwhelming  majori- 
ty of  Puerto  Ricans  who  are  proud  of 
their  American  citizenship,  fully  com- 
mitted to  the  principles  of  democracy 
and  freedom  and  strongly  opposed  to 
the  tyranny  in  which  Fidel  Castro  has 
kept  the  people  of  Cuba  over  the  last 
22  years. 

Puerto  Rico  and  the  UJ3.  Virgin  Is- 
lands, as  U.S.  possessions  in  the  Carib- 
bean, have  be^i  participating  in  the 
Central  American  and  Caribbean 
Games  for  many  years.  In  fact,  the 
games  were  held  in  San  Juan  back  in 
1966  at  which  time  several  members  of 
the  Cuban  delegation  defected  and 
asked  for  political  asylum  in  Puerto 
Rico.  The  Puerto  Rlcan  team  and  dele- 
gation to  the  games  traveled  there 
after  obtaining  a  special  license  from 
the  U.S.  Government.  However,  about 
200  fans  accompanying  the  team  trav- 
eled to  Cuba  in  spite  of  restrictions  im- 
posed by  the  U.S.  Government.  Some 
of  those  200  Individuals  may  in  fact  be 
sports  fans  who  believe  that  such 
travel  restrictions  are  unconstitutional 
or  unwarranted  in  a  democratic  socie- 
ty such  as  ours.  Others,  however,  may 
be  motivated  by  political  ideologies  in- 
cluding members  of  the  Puerto  Rico 
Independence  Party  and  the  Puerto 
Rico  Socialist  Party,  who  have  acted 
in  concert  with  the  Castro  government 
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to  gain  support  at  the  United  Nations 
for  Puerto  Rican  independence.  Natu- 
rally, these  individuals  resort  to  the 
United  Nations  and  to  the  support  of 
the  Cuban  Government  after  repeated 
failures  to  persuade  the  Puerto  Rlcan 
people  to  support  Independence  for 
the  island.  During  the  last  several 
elections  in  Puerto  Rico  the  two  par- 
ties advocating  independence  for  the 
Island  have  been  able  to  poU  less  than 
6  percent  of  the  vote. 

Mr.  Rleckehoff's  gesture  not  only  is 
an  affront  to  our  people  in  Puerto 
Rico  but  also  a  mockery  to  the  plight 
of  more  than  50.000  Cuban  residents 
in  Puerto  Rico  who  had  to  flee  Cuba 
shortly  after  the  Castro  takeover  and 
who  have  been  the  cruel  victims  of 
Communist  repression.  I  deplore  Mr. 
Rleckehoffs  gesture  which  in  no  way 
represents  the  true  feelings  of  the 
Puerto  Rican  people. 
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As  our  hearings  of  over  1  year  ago 
demonstrated,  much  more  can  be  and 
must  be  done  regarding  air  safety  and 
weather  information. 

As  Capt.  T.  E.  Shephard,  chairman 
of  the  Air  Traffic  control  Committee 
of  the  Airline  Pilots  Association,  said 
at  those  hearings,  and  I  quote: 

Pilots  today  are  still  not  getting  accurate 
and  timely  Information  In  the  cockpit  about 
the  weather  right  around  them. 

Since  that  time,  the  Pan  Am  tragedy 
and  two  others  have  occurred. 

Mr.  Speaker,  how  much  longer  must 
we.  who  use  the  airways  have  to  wait 
for  the  PAA  to  catch  up  with  existing 
technology? 


see  that  our  laws  are  faithfully  execut- 
ed, and  if  we  had  done  our  duty,  the 
arms  shipment  to  Israel  would  have 
been  stopped  long  ago  and  this  trage- 
dy would  not  have  occurred. 


VIOLENT  ACTS  IN  PARIS 
DENOUNCED  BY  ARAB  LEAGUE 
(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 

Ms.  OAKAR.  Mr.  Speaker.  I  am 
deeply  saddened  and  indeed  find  it  de- 
plorable that  recent  civUians  were 
killed  in  a  Jewish  delicatessen  in  Paris. 
Only  cowards  filled  with  prejudice  and 
hate  commit  these  violent  acts.  When 
will  the  world  come  to  its  senses  and 
renounce  violence  against  iimocent 
people.  I  was  pleased  to  see  the  Arab 
League  denounce  this  violence.  Let  us 
join  hands  in  love  and  peace,  and  for- 
give—this is  the  only  answer  to  our 
children's  furture. 


PERMISSION     FOR     COMMITTEE 
ON   APPROPRIATIONS   TO   PILE 
PRIVILEGED    REPORT    ON    DE- 
PARTMENT  OF  DEFENSE  MILI- 
TARY CONSTRUCTION  BILL 
Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  have  until  mid- 
night   tonight    to    file    a    privUeged 
report  on  a  bUl  making  appropriations 
for  military  construction  for  the  De- 
partment  of   Defense   for   the   fiscal 
year  ending  September  30.  1983.  and 
for  other  purposes. 

Mr.  REGULA  reserved  all  points  of 
order  on  the  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


CHANGING  ONE'S  MIND 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  t  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, some  have  accused  this  administra- 
tion of  being  insensitive  to  issues  and 
remarks  about  women.  In  fact,  they 
have  suggested  that  recent  remarks  by 
my  namesake  fulfill  and  Increase  that 
lack. 

I  would  suggest  the  opposite.  Per- 
haps the  press  has  misconstrued  what 
was  said.  Indeed  it  was  a  compliment. 
While  it  Is  true  that  women  would 
generally  try  to  make  up  their  minds 
before  going  public,  we  will  forgive 
that  male  aberration.  It  is  also  true 
that  women  are  not  locked  Into  emo- 
tional comers,  as  is  so  often  the  case 
with  the  opposite  sex,  but  will  ration- 
ally look  at  new  information.  There- 
fore, perhaps  the  remarks  made  by  the 
Presidential  adviser  mean  that  for  the 
first  time  the  administration  is  realiz- 
ing those  strengths  of  women. 

Mr.  Speaker,  since  the  administra- 
tion. I  suspect,  wants  to  pass  this  tax 
bill,  they  had  better  hope  that  a  lot  of 
people,  both  men  and  women,  change 
their  minds. 


UMI 


SUBCOMMITTEE    HEARINGS    ON 
PLIGHT     WEATHER     INFORMA- 
TION WILL  BE  RESUMED 
(Mr.  ROEMER  arJied  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  the 
tragic  loss  of  life  in  the  recent  crash  of 
Pan  American  Airways'  flight  759,  just 
after  departing  the  New  Orleans  Air- 
port, has  raised  several  questions  re- 
lating to  weather  information  avail- 
able to  pilots  and  the  proper  role  of 
the  FAA  in  bad  weather  situations.  As 
a  member  of  the  Subcommittee  on  In- 
vestigation and  Oversight  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, I  have  a  special  interest  in  the 
postcrash  investigation. 

The  gentleman  from  CSeorgia  (Mr. 
LcvriAS),  the  distinguished  and  able 
chairman  of  the  subcommittee,  has  as- 
sured me  of  his  interest  in  the  matter 
and  his  willingness  to  resume  the  sub- 
committee's hearings  on  the  dissemi- 
nation of  real-time  weather  informa- 
tion to  flight  crews  in  the  near  future. 
Such  hearings  will  be  a  continuation 
of  those  held  by  our  subcommittee 
during  the  spring  of  1981. 


THE  HUMAN  TRAGEDY  IN 

BEIRUT 

(Mr.  FINDLEY  asked  and  was  given 

permission  to  address  the  House  for  1 

minute,  and  to  revise  and  extend  his 

remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  I  am 
grateful  to  the  gentleman  from  West 
Virginia.  (Mr.  Rahall)  and  the  gentle- 
woman from  Ohio.  (Ms.  Oakar)  for 
voicing  moral  outrage  at  the  human 
tragedy  that  is  unfolding  in  Beirut. 
But  where  are  the  voices  of  outrage,  of 
moral  outrage,  from  the  administra- 
tion? 

We  may  say.  "WeU  the  PLO  is  guilty 
of  dreadful  deeds"  and  that  is  true. 
But  no  one  has  ever  accused  the 
United  SUtes  of  being  in  complicity 
with  the  PLO.  and  the  entire  world 
sees  the  United  States  smeared  with 
guilt  for  the  unfolding  tragedy  in 
Beirut.  We  are  charged  with  complici- 
ty with  Israel  in  its  military  operations 
in  Beirut. 

Today's  Washington  Post  thunders 
the  message,  and  I  hope  the  President 
8Jid  First  Lady  take  a  look  at  that 
dreadful  picture  of  an  Infant  starving 
to  death  because  of  the  siege  in 
Beirut.  ^      ^^, 

Mr.  Speaker,  let  us  here  in  this 
Chamber  realize  that  we  individually 
have  a  responsibility  under  the  law  to 


PROGRESS  TOWARD  PEACE  IN 
THE  MIDDLE  EAST 

(Mr.  DiNARDIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  DiNARDIS.  Mr.  Speaker,  we  are 
encouraged  by  the  news  today  that 
the  major  parties  in  the  Middle  East 
are  close  to  an  agreement  on  an  oper- 
ational plan  to  remove  the  Palestine 
Liberation  Organization  from  West 
Beirut.  J  ,  ,. 

Based  on  my  visit  to  Israel  and  Leba- 
non exactly  1  year  ago  this  week.  I 
have  felt  that  there  was  a  certain  In- 
evitability to  Israel's  invasion  of  Leba- 
non with  the  Intent  of  smashing  the 
militai-y  power  of  the  PLO,  and  seeing 
that  its  remnants  are  removed  from 
that  unhappy  land.  That  attack  was 
one  very  violent  and  short  episode  in  a 
sUte  of  war  that  has  existed  many 
years. 

The  United  SUtes  is  presently  at- 
tempting to  keep  the  violence  In 
Beirut  to  a  fn<nimiim  and  to  facilitate 
the  removal  of  the  PLO  to  as  yet  un- 
determined countries.  I  applaud  what 
America  Is  trying  to  do  through  the 
leadership  President  Reagan  and  Am- 
bassador Habib.  just  as  I  applaud  our 
long  and  arduous  efforts  to  find  that 


August  11,  1982 


CONGRESSIONAL  RECORD— HOUSE 


20481 


and  was 
the  House 
\x\A  extend 


elusive  peace  which  has  e8Ci4>ed  the 
Middle  East  for  so  long.  The  peace 
process,  of  which  the  Camp  David  ac- 
cords and  the  return  of  the  Sinai  to 
Enrpt  are  the  crowning  Jewels,  can 
and  should  be  extended  to  the  prob- 
lem of  displaced  Palestinians.  It  is  pos- 
sible that  the  invasion  of  Lebanon  can 
lead  to  that  extension. 

We  know  the  PLO  had  to  flee 
Jordan  in  1970  after  an  imsuccessful 
attempt  to  overthrow  King  Hussein. 
The  PLO  has  gradually  established  a 
sUte  within  a  state  in  Lebanon,  literal- 
ly leading  to  the  wrecking  of  that 
country  which  was  once  called  the 
Jewel  of  the  Middle  East.  With  the  re- 
moval of  the  PLO.  it  is  possible  that 
the  many  factions  in  Lebanon  will 
seize  the  opportunity  to  recreate  the 
government  it  had  before  the  PLO  ar- 
rival. The  United  States  should  do  its 
part  in  promoting  such  an  effort,  be- 
cause Lebanon  can  be  a  democratic. 
Western-oriented  country. 

The  attack  also  means  that  the  PLO 
is  seriously  weakened  in  its  ambition 
to  become  the  recognized  spokesman 
for  the  Palestinians,  and  that  weak- 
ness could  lead  to  greater  progress 
with  negotiations  on  the  Palestinian 
question.  The  PLO  has  so  far  refused 
to  participate  in  the  negotiations  and 
has  threatened  to  assassinate  any 
Arab  who  does  participate  in  the  proc- 
ess. I  believe  it  is  In  the  best  interests 
of  the  West  to  promote  the  emergence 
of  nonterrorist,  non-Marxist,  and  non- 
pro^viet  leaders  among  the  Palestin- 
ian people. 

We  know  that  the  PLO  is  very  active 
In  the  international  terrorist  network, 
and  the  military  blows  it  has  sxiffered 
in  recent  weeks  ought  to  be  hailed  be- 
cause those  blows  should  reduce  inter- 
national terrorist  activities.  The  PLO 
Is  a  tool  of  the  Soviet  Union  and  serves 
as  a  mechanism  to  prevent  the  resolu- 
tion of  the  Palestinian  questloiL  The 
ultimate  resolution  of  the  problem  of 
Palestinian  refugees  will  involve  Israel 
and  nearly  all  of  the  Arab  States,  espe- 
cially Israel's  neighbors.  Jordan, 
Egypt.  Lebanon,  and  Syria.  The  ability 
of  the  PLO  to  threaten  the  peace 
process  may  now  be  substantially 
weakened  for  years  to  come. 

Certainly  we  are  all  iu>palled  at  the 
loss  of  life  in  Lebanon,  particularly 
among  civilians.  Unfortimately,  the 
PLO  buries  its  military  operations 
tunong  the  civilian  population,  includ- 
ing women  and  children;  and  this  rep- 
rehensible and  uncivilized  practise  has 
caused  the  civilian  casualties  and  is 
one  of  the  principal  reasons  the  PLO 
is  having  difficulty  finding  a  new 
home  in  the  Arab  wortd.  In  contrast  to 
PLO  tactics,  the  Syrian  military  forces 
In  Lebanon  painstakingly  took  up  posi- 
tions away  from  civilian  concentra- 
tions. 

American  policy  should  now  reach 
beyond  the  immediate  task  of  ending 
the  Lebanon  conflict  and  to  fulfill  Pal- 


estinian settlement  hopes.  Most  Israe- 
li's feel  this  issue  must  be  dealt  with 
fairly  and  once  the  PLO  is  def  anged.  I 
beUeve  that  it  will  be. 


(For  message,  see  proceedings  Of  the 
Senate  today.  Wednesday,  August  11.° 
1982.) 


THE  FIGHT  TO  CUT  GOVERN- 
MENT SPENDING  IS  LOSING 
GROUND 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
and  to  revise  and  extend  his  remarks.) 
Mr.  GINGRICH.  Mr.  Speaker,  yes- 
terday the  House  passed  an  agricul- 
ture bill  that  was  over  budget.  The  Ap- 
propriations Committee  reported  out 
two  bills  that  were  both  over  budget. 
The  simple  fact  is  that  we  are  losing 
the  fight  to  cut  Government  spending. 
We  are  slowly  drifting  back  to  the 
policy  of  taxing  and  taxing,  spending 
and  spending. 

It  Is  in  this  setting  that  we  must  look 
at  the  proposed  5-year  $228  billion  tax 
Increase,  and  that  Is  according  to  page 
414  of  the  Senate  Finance  Committee 
report. 

We  in  the  House  agreed  only  to  a 
$20.8  billion  1-year  tax  increase,  and 
that  is  on  page  15  of  the  budget  con- 
ference report.  Any  tax  bill  larger 
than  $20.8  billion  in  the  current 
spending  binge  would  be  a  defeat  of 
our  effort  to  cut  Government  spend- 
ing and  return  to  a  smaller  Govern- 
ment. 

In  fact,  a  $228  billion  tax  increase 
should  have  with  it  $684  biUion  in 
spending  cuts  if  we  were  to  meet  the 
administration's  goal  of  $3  in  spending 
cuts  for  every  dollar  of  tax  increase. 


GOVERNING  INTERNATIONAL 

FISHERY        AGREEMENT        BE- 
TWEEN   THE    UNITED    STATES 
AND        THE        REPUBLIC        OF 
KOREA— MESSAGE    FROM    THE 
PRESIDENT    OF    THE    UNITED 
STATES  (H.  DOC.  NO.  97-224) 
The  SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
and  ordered  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday.  August 
11. 1982.)  ° 


FISCAL  YEAR  1980  REPORT  ON 
MINE  SAFETY  AND  HEALTH 
ACTIVITIES-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor. 


Mr.  Speaker,  I 

the  gentleman 

QuiLLEN),   for 

only,    pending 

such  time  as  I 


CONFERENCE  REPORT  ON  S. 
1193.  INTERNA'nONAL  COMMU- 
NICA'nONS  AGENCY  AND 
BOARD  FOR  INTERNATIONAL 
BROADCASTING  AUTHORIZA- 
■nONS.  1982-83 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  548  and  ask 
for  its  irmnedlate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rb8.  548 

Reaolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (S.  1193)  to 
authorize  appropriations  for  fiscal  yean 
1982  and  1983  for  the  Department  of  State, 
the  International  Conununlcaticm  Agency, 
and  the  Board  for  International  Broadcast- 
ing, and  for  other  purposes,  and  all  points  of 
order  against  said  conference  report  for  fail- 
ure to  comply  with  the  provisions  of  clause 
3,  rule  XXVII  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Hail)  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio, 
yield  30  minutes  to 
from  Tennessee  (Mr. 
purposes  of  debate 
which  I  yield  myself 
may  consume. 

Mr.  Speaker,  House  Resolution  548 
makes  in  order  the  consideration  of 
the  conference  report  on  S.  1193.  the 
authorization  for  the  Department  of 
State,  the  U.S.  Information  Agency, 
the  Board  for  International  Broadcast- 
inis.  and  the  Int^r-American  Founda- 
tion for  fiscal  years  1982  and  1983. 

It  waives  points  of  order  against  the 
conference  report  for  failure  to 
comply  with  the  provisions  of  clause  3 
of  rule  XXVIII.  This  is  the  rule  pro- 
hibiting matter  beyond  the  scope  of 
the  positions  of  both  Houses  as  com- 
mitted to  the  conference. 

In  the  case  of  the  conference  report 
on  S.  1193  there  are  13  provisions 
which  might  be  considered  in  violation 
of  the  rule  governing  the  scope  of  a 
conference.  For  the  benefit  of  my  col- 
leagues, I  shall  list  these  provisions: 

Provisions  of  the  conference  report 
on  S.  1193  which  may  be  in  violation 
of  clause  3  of  House  Rule  XXVIII 
("scope"): 

First,  section  103(a)  reprograms  and 
mandates  the  use  of  certain  fimds  for 
the  expenses  of  operating  and  main- 
taining certain  U.S.  consulates.  The 
corresponding  Senate  provision  only 
earmarked  funds  for  this  purpose:  and 
the  House  did  not  have  a  correspond- 
ing funding  provision. 

Second,  section  105  mandates  nonde- 
ferred  payment  of  U.S.  assessed  contri- 
butions to  the  Organization  of  Ameri- 
can States,  the  Pan  American  Health 
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Organization  (PAHO),  and  the  Inter- 
American  Institute  for  Cooperation  on 
Agriculture  (IICA).  The  corresponding 
Senate  provision  earmarked  certain 
funds  for  payment  of  assessed  contri- 
butions and  did  not  apply  to  contribu- 
tions to  PAHO  or  IICA;  and  the  House 
did  not  have  a  provision  on  this  issue. 
Third,  section  107  earmarks  funds 
for  assistance  for  the  resettlement  in 
Israel  of  refugees  from  the  Soviet 
Union.  Eastern  Europe,  and  other 
countries.  Both  the  House  and  Senate 
provisions  on  assistance  for  refugees 
resettling  in  Israel  were  limited  to  ref- 
ugees from  the  Soviet  Union  and  East- 
em  Europe.  .  ,  ,  j 
Fourth,  section  HI  authorizes  funds 
for  both  fiscal  year  1982  and  fiscal 
year  1983  for  the  Asia  Foundation. 
The  corresponding  Senate  provision 
did  not  include  authorization  for  fiscal 
year  1983;  and  the  House  had  no  pro- 
vision on  this  issue.  

Fifth,  section  124  provides  authority 
to  establish  basic  salary  rates  for  the 
Senior  Foreign  Service.  Neither  the 
House  nor  the  Senate  had  a  provision 
on  this  subject. 

Sixth,  section  126.  relating  to  scien- 
tific exchange  activities  with  the 
Soviet  Union,  requires  a  report  on  cer- 
tain exchange  activities  conducted 
during  fiscal  years  1981  and  1982.  The 
corresponding  House  provision  re- 
quired this  information  with  respect 
to  fiscal  years  1979.  1980,  and  1981; 
and  the  Senate  had  no  provision  on 
this  issue.  This  section  also  requires 
annual  reports  from  the  Secretary  of 
State  listing  Soviet  nationals  partici- 
pating in  certain  exchange  activities. 
The  corresponding  House  provision 
prohibited  the  use  of  funds  for  these 
exchanges;  and  the  Senate  had  no  pro- 
vision on  this  issue. 

Seventh,  section  202,  relating  to  for- 
eign missions,  differs  in  several  re- 
spects from  the  corresponding  House 
provisicii.  and  the  Senate  had  no  pro- 
vision ^n  this  issue  (Le.,  made  no 
changeAn  existing  law): 

The  conference  substitute  designates 
by  law  certain  areas  in  the  District  of 
Columbia  in  which  chanceries  can  be 
located  as  a  matter  of  right.  The 
House  provision  created  a  District  of 
Columbia  Foreign  Missions  Commis- 
sion which  was  directed  to  establish 
the  areas  in  which  chanceries  could  be 
located  as  a  matter  of  right. 

The  conference  substitute  author- 
izes the  President  to  designate  certain 
Federal  officials  to  serve  on  the  D.C. 
Zoning  Commission  in  lieu  of  the  Di- 
rector of  the  National  Park  Service 
during  Commission  proceedings  relat- 
ing to  chanceries.  The  corresponding 
House  provision  established  by  law 
who  would  sit  on  the  Commission  re- 
sponsible for  zoning  decisions  affect- 
ing chanceries  in  the  District,  and  the 
Senate  made  no  change  in  the  existing 
laws  governing  the  membership  of  the 
relevant  D.C.  agencies. 


The  conference  substitute  expands 
the  definition  of  international  organi- 
zation beyond  that  contained  in  the 
House  amendment. 

The  conference  substitute  expands 
the  authority  of  the  United  States  to 
intervene  in  Judicial  proceedings,  to 
obtain  compliance  with  the  foreign 
missions  provision  beyond  that  con- 
tained in  the  corresponding  House  sec- 
tion. 

The  conference  substitute  requires 
the  Secretary  of  State  to  advise  agen- 
cies and  businesses  whether  transac- 
tions they  propose  to  enter  into  with  a 
foreign  mission  are  prohibited  under 
this  legislation.  The  House  amend- 
ment had  no  corresponding  provision. 

The  conference  substitute  provides 
that  the  authorities  of  the  Secretary 
of  State  relating  to  foreign  missions 
shall  be  exercised  under  Presidential 
guidelines.  The  House  amendment  had 
no  corresponding  provision. 

Eighth,  section  302  authorizes 
$559,000,000  for  the  fiscal  year  1983 
for  the  U.S.  Information  Agency— as 
so  redesignated  by  this  legislation. 
Both  the  House  and  Senate  had  au- 
thorized $482,340,000  for  the  fiscal 
year  1983  for  that  agency! 

Ninth,  section  304(e),  to  the  extent 
it  relates  to  the  use  of  fees  from 
USIA's  English-teaching  programs  has 
no  corresponding  provision  in  either 
the  Senate  bill  or  the  House  amend- 
ment. 

Tenth,  section  305(d)  earmarks 
USIA  fimds  for  fiscal  year  1983  for 
certain  exchange-of-persons  activities. 
Neither  the  Senate  bill  nor  the  House 
amendment  contained  such  earmark- 


ings. 


Eleventh,  section  501(c),  relating  to 
interest  earned  by  Inter-American 
Foundation  grantees,  does  not  corre- 
spond to  any  House  or  Senate  provi- 
sion. 

Twelfth,  section  504,  relating  to  the 
International  Code  of  Marketing  of 
Breastmilk  Substitutes,  does  not  have 
any  congressional  findings  correspond- 
ing to  those  contained  in  both  the 
Senate  and  House  provisions  on  this 
issue. 

Thirteenth,  the  conference  substi- 
tute does  not  contain  an  earmarking 
for  an  ex  gratia  payment  for  Yugoslav 
national  injured  in  the  United  States. 
The  House  and  Senate  had  identical 
provisions  on  this  subject. 

Mr.  Speaker,  this  legislation  Is  the 
result  of  lengthy  consideration,  and  it 
enjoys  bipartisan  support.  In  addition, 
it  is  supported  by  the  administration. 

I  am  not  aware  of  any  opposition  to 
granting  this  waiver  of  clause  3  or  rule 
XXVIII  so  that  this  conference  report 
can  be  considered.  I  would  urge  my 
colleagues  to  adopt  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  gentleman  from 
Ohio  (Mr.  Hall)  has  ably  described 
the  resolution.  I  know  of  no  opposition 


to  the  rule.  When  we  get  down  to  the 
debate  on  the  conference  report,  there 
may  be  some  difference  of  opinion. 

Mr.  Speaker,  it  Is  time  for  action  not 
only  on  this  measure  but  on  other 
measures  which  require  consideration 
before  adjournment,  hopefully  in 
early  October. 

I  have  no  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

D  1045 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  (Mr.  Smith)  for  purposes  of 
debate  only. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  point  out  that  this  rule  waives 
all  points  of  order.  Why  are  the  points 
of  order  necessary  to  be  waived? 

It  is  because  the  authorization  bill 
contains  an  appropriation  matter.  It  is 
a  reappropriation  of  appropriations 
that  were  appropriated  when  the  ap- 
propriations bill  went  through  the 
House.  If  you  do  not  know  where  it  is. 
it  is  section  103(a). 

This  involves  consulates.  We  appro- 
priated the  money  for  the  State  De- 
partment last  year.  For  some  time 
there  has  been  some  argimient  about 
whether  or  not  they  should  have  con- 
sulates in  certain  cities.  What  hap- 
pened was  that  In  1980  they  closed  a 
number  of  consulates  and  hired  local 
agents  to  take  their  place,  just  like  air- 
lines sometimes  close  the  local  airline 
offices  that  have  salaried  people  and 
they  hire  a  travel  agent  to  sell  tickets 
for  them. 

In  this  case,  these  responsibilities 
are  being  paid  for  at  an  annual  cost  of 
$75,000.  The  annual  cost  for  opening 
up  these  consulates  would  be 
$1  800  000. 

I  do  not  know  where  they  are  going 
to  get  the  other  $1,700,000.  We  have 
asked  and  not  received  Information, 
but  certainly  there  is  going  to  be  In 
Western  Europe  the  firing  or  transf er- 
ing  of  probably  20  or  30  people  out  of 
other  embassies  and  consulates  to 
make  up  this  money. 

But  the  main  thing  I  want  to  point 
out  is  that  here  we  have  a  rule  that 
waives  points  of  order  against  an  ap- 
propriations matter.  If  we  are  going  to 
have  appropriations  matters  in  au- 
thorizations bills  then  I  do  not  see 
why  the  Appropriations  Committee 
should  continue  to  resist,  as  we  have, 
authorization  matters  in  appropriation 

bills. 

We  have  tried  to  cooperate  with  the 
committee  and  resist  all  of  those  that 
they  did  not  approve.  But  If  they  are 
going  to  put  appropriation  matters  in 
their  authorization  bill  I  do  not  know 
why  we  should  not  do  the  same  thing 
in  reciprocation. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and 
I  move  the  previous  question  on  the 
resolution. 
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The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FASCELL.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  1193)  to  authorize  ap- 
propriations for  fiscal  yesu^  1982  and 
1983  for  the  Department  of  State,  the 
International  Communication  Agency, 
and  the  Board  for  International 
Broadcasting,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  >the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  3.  1982.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Pascell) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Illinois  (Mr.  Dkr- 
wiwsKi)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fascell). 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  to  the  State  Depart- 
ment, n.S.  Information  Agency,  and 
the  Board  for  International  Broadcast- 
ing authorization  act  for  fiscal  years 
1982  and  1983.  This  bill  contains  a 
total  authorization  of  appropriations 
of  $2.8  billion  for  fiscal  year  1982  and 
$2.9  billion  for  fiscal  year  1983,  broken 
down  as  follows: 

First,  $2,281,207,000  for  fiscal  year 

1982  and  $2,253,127,000  for  fiscal  year 

1983  for  the  Department  of  State; 
Second,  $494,034,000  for  fiscal  year 

1982  and  $559  million  for  fiscal  year 

1983  for  the  n.S.  Information  Agency; 
Third.    $86,519,000   for   fiscal    year 

1982  and  $98,317,000  for  fiscal  year 

1983  for  the  Board  for  International 
Broadcasting;  and 

Fourth.  $12  million  in  fiscal  year 

1982  and  $12.5  million  in  fiscal  year 

1983  for  the  Inter-American  Founda- 
tion. 

The  House  and  Senate  versions  of 
this  bill  passed  their  respective  Houses 
on  October  29  and  June  18  of  last 
year.  The  House  version  reflected  the 
President's  budget  request— including 
the  12-percent  cut  which  the  President 
made  in  September  1981.  This  biU 
largely  reflects  those  figures.  However, 
subsequent  to  floor  action,  the  execu- 
tive branch  requested  a  supplemental 
authorization  for  the  International 
Communication  Agency  to  increase 
that  Agency's  1983  budget  from  $494 
million  to  $644  million.  Because  the 
conference  on  the  bill  was  pending  for 
such  an  extended  length  of  time,  the 
conferees  decided  to  include  the  legis- 
lative authorities  in  the  supplemental 
and  to  accept  some,  but  not  all.  of  the 
administration's  supplemental  funding 
request  for  ICA  in  1983.  This  addition- 


al funding  was  necessary  to  insure  sup- 
port for  ICA's  educational  and  cultur- 
al exchange  programs.  Let  me  assure 
you  that  we  have  been  able  to  fund 
these  programs  and  still  recommend  a 
total  budget  ceiling  which  is  well 
within  the  budget  resolution  and 
below  the  original  executive  branch 
request  for  these  agencies  which  was 
submitted  over  a  year  ago.  In  fact,  this 
budget  authorization  is  $12  million 
less  than  the  original  executive  branch 
request  for  1982  and  approximately 
$100  mUlion  less  than  the  executive 
branch  request  for  1983. 

This  conference  report  is  the  prod- 
uct of  careful  deliberation  of  the  con- 
ferees during  3  days  of  meetings.  It 
provides  for  the  reopening  of  seven 
U.S.  consulates  in  vtulous  parts  of  the 
world;  provides  for  payment  of  our  as- 
sessed contributions  for  the  United 
Nations  and  other  international  orga- 
nizations; and  provides  for  assistance 
to  refugees.  In  general,  it  allows  for 
the  sound  conduct  of  U.S.  foreign 
policy  through  the  funding  of  our 
State  Department  and  public  dipol- 
macy  efforts  such  as  those  conducted 
by  the  International  Commimication 
Agency  and  through  the  broadcasts  of 
the  Voice  of  America  and  Radio  Free 
Europe/Radio  Liberty. 

Perhaps  one  of  the  most  important 
sections  of  this  bill  is  title  II  which  re- 
lates to  foreign  missions.  This  foreign 
missions  act  would  promote  a  more 
sensible  administration  of  oiir  foreign 
policy  effort  by  establishing  an  Office 
of  Foreign  Missions  within  the  Depart- 
ment of  State  to  review  and  control 
the  operations  of  foreign  missions  in 
the  United  States  and  to  regulate  the 
benefits  available  to  these  missions. 
Such  regulation  would  be  based  on  the 
concept  of  reciprocity  and  our  interna- 
tional legal  obligations.  In  other 
words,  the  office  would  insure  that 
services  and  benefits  be  provided  to 
foreign  missions  operating  in  the 
United  States  under  conditions  or  limi- 
tations similar  to  those  place  upon 
UJ3.  missions  operating  overseas. 

The  committee  of  conference, 
though  in  agreement  regarding  the 
need  for  such  an  office,  paid  special  at- 
tention to  the  section  of  this  provision 
regarding  the  location  of  chanceries  in 
the  District  of  Columbia.  After  consid- 
eration of  two  compromise  proposals, 
the  conference  committee  agreed  to  a 
procedure  which  balanced  both  the 
Federal  and  municipal  interests  in 
choosing  sites  where  foreign  chancer- 
ies may  locate  in  the  District  of  Co- 
Ivunbia.  I  feel  that  this  legislation  rep- 
resents a  good  compromise  which  will 
allow  the  Office  of  Foreign  Missions 
the  power  it  needs  to  take  reciprocal 
action  on  all  matters  relating  to  the 
establishment  and  operations  of  an 
overseas  mission,  while  recognizing 
the  understandably  strong  interest  in 
the  District  of  Columbia  in  controlling 
their  city  plan. 


In  other  provisions,  this  legislation 
prohibits  the  use  of  funds  appropri- 
ated for  U.S.  payments  to  internation- 
al organizations  which  would  provide 
political  benefits  to  the  Palestine  Lib- 
eration Organization:  provides  assist- 
ance for  refugees  settling  in  Israel; 
earmarks  funds  for  the  International 
Committee  of  the  Red  C^oss  for  the 
assistance  of  political  detainees;  and 
provides  that  no  funds  may  be  used 
for  payment  of  the  U.S.-assessed  con- 
tribution to  UNESCO  if  that  organiza- 
tion implements  policies  which  would 
restrict  the  free  flow  of  information 
worldwide  or  impose  codes  of  Journal- 
istic practice  or  ethics. 

In  addition,  the  bill  would  extend 
the  life  of  a  passport  from  5  to  10 
years;  redesignate  the  International 
Communication  Agency  (ICA)  as  the 
U.S.  Information  Agency  (USIA);  ear- 
mark funds  to  be  used  for  grants  for 
the  Fulbright  programs.  Humphrey 
fellowships,  and  other  academic  ex- 
change programs;  provide  for  the 
merger  of  the  Board  for  International 
Broadcasting  and  the  Board  of  Direc- 
tors of  Radio  Free  Europe/Radio  Lib- 
erty. Incorporated;  smd  requests  three 
executive  branch  reports — one  on  the 
costs  to  the  United  States  of  local  ef- 
forts to  asssist  refugees  and  Cuban 
and  Haitian  entrants  to  the  United 
States  in  fiscal  years  1981  and  1982. 
Other  reports  request;  First,  an  analy- 
sis of  U.S.  participation  in  UNESCO; 
and  second,  a  report  from  the  Secre- 
tary of  State  assessing  the  risk  of 
transfer  to  the  Soviet  Union  of  tech- 
nology through  research  and  educa- 
tional exchanges. 

This  legislation  contains  many  well- 
thought-out  provisions  which  I  feel 
are  essential  to  our  foreign  policy  ef- 
forts. I  urge  my  colleagues  to  support 
this  conference  report. 

Mr.  Speaker.  I  also  wish  to  note  that 
the  fiscal  year  1983  authorization 
figure  for  the  Department  of  State  is 
slightly  lower  than  the  fiscal  year  1983 
appropriation  request  which  is  cur- 
rently pending.  This  is  due  to  the  un- 
usual circumstances  which  left  the 
fiscal  year  1982-83  authorization  bill 
pending  in  conference  until  recently. 
Therefore,  to  clarify  the  legislative 
history  on  this  matter,  as  well  as  on 
other  matters  relating  to  the  fiscal 
year  1983  supplemental  authorization 
request  for  the  International  Commu- 
nication Agency  (soon  to  be  the  UJB. 
Information  Agency).  I  wish  to  insert 
portions  of  the  report  of  the  Commit- 
tee on  Foreign  Affairs  on  HJl.  5998. 
whose  provisions  are  included  in  the 
conference  report  pending  before  us: 

The  Committee  on  Foreign  Affairs,  to 
whom  was  referred  the  bill  (HJl.  5098)  to 
provide  additional  authorizations  of  appro- 
priations for  the  fiscal  year  1983  for  the 
International  Communication  Agency,  and 
for  other  purposes,  having  considered  the 
e,    report    favorably    thereon    without 
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On  Much  It.  IMl  Uw  Dtnetor  of  the 
VA.  InteriMtlooal  Conmunlcatkn  Aieney, 
Boo.  ChwlHZ.  Wkk.  aent  to  the  Speaker 
of  the  Boom  of  Repfeeentattvee  Kxeeutive 
ty,„tM»yff,A^M^  SMS  which  eontained  a 
draft  MU  to  provtde  addltlanal  authorte- 
ttow  of  apdropriatlooa  for  the  flacal  jear 
IMS  for  the  Intemattonal  Communieatlan 
Aceney.  and  for  other  purpoMi.  Oti^lMKii 
IS.  IMS.  the  AaMant  Secretary  of  State 
for  CofWNHiaBal  Reiatkna.  Hon.  FoweU  A. 
Moof*.  lent  to  the  Speaker  of  the  Houm  of 
nmaiieiiiilalliw  Kncuttre  Communication 
SSSO  rrrTitt*"'"g  draft  leglilatlon  to  amend 
as  UAC.  S6SS  aa  vdl  as  th^  executtve  pay 
■diedule  In  order  to  maka/oertain  chantes 
In  administrative  authorities  which  would 
eoofinn.  In  law.  ezlsttaw  practice  retardinc 
the  treatment  of  the  rank  of  Counsdor 
wtthln  the  Department  of  State.  Tbeee  com- 
munlcatloia  woe  referred  to  the  Commit- 
tee on  Ftaeign  AffUra.  and  on  March  SS  and 
SO.  raspeettvely.  the  dialrman.  Hon.  aem- 
ent  J.  7ftt*''~*«  referred  them  to  the  Sub- 
eommtttee  on  bitematlaoal  Operations. 

The  Suboonmlttee  held  a  bearing  on 
Maidi  17.  IMS.  durtnc  which  testimony  was 
iweetved  from  representatives  of  the  Depart- 
ment of  State  and  the  International  Com- 
munleatlon  Agency.  Among  the  witnesses 
were  the  f  oUowtnr  Hon.  Richard  T.  Kenne- 
dy. Under  Secretary  of  State  for  Manage- 
ment; Hon.  Charles  Z.  Wick.  Director  of  the 
International  Oommunleatkm  Agency;  and 
Mr.  James  Conkling.  Director  of  the  Voice 

The  mboommlttee  held  an  open  markup 
session  on  March  38.  IMS.  on  the  draft  leg- 
Uatlon  and  reported  to  the  full  cnnmlttee  a 
draft  tom  In  the  form  of  a  committee  i^lnt. 
The  fun  nrnr******.  on  March  31.  held  an 
open  markup  of  the  draft  bOl  and  agree  to 
the  Introduction  of  a  dean  bQl.  HJl.  SMS 
was  subsequently  Introduced  by  Hon.  Dante 
B.  Vteoell.  diatrman  of  the  Subcommittee 
on  International  Operations,  and  15  oospon- 
sora.  On  April  1.  IMS.  HJt  5M8  was  or- 
dend  favorably  reported  by  voice  vote. 
ruarosB  or  THE  ani 

TiM  principal  purpoee  of  H  Jt.  59M  Is  to 
provide  additional  authorintlon  of  appro- 
priiuioM  for  fiscal  year  1M3  for  the  Inter- 
national Communication  Agency  to  enhannr 
the  UjS.  public  diplomacy  effort— the 
manner  In  which  the  United  States  can 
transmit  iU  meaaage  worldwide,  facilitate 
the  tree  flow  of  information,  and  promote 
nnderatandlng  and  acceptance  of  U.8.  pod- 
tlona  through  both  Its  broadeasU  and  Inter- 
national education  and  cultural  exchange 


onoK  ntovtsiom  or  the  biu 
The  bill  also  pont«tp#  provialona  which 
make  otr^'"  changes  In  admlnlatrative  au- 
thorities which  have  been  requested  by  the 
agendes  or  recommended  by  the  committee. 
These  provlsiona  would  aocompllah  the  fol- 
lowing: 

(1)  Permit  the  International  Conununlca- 
tl<m  Agency  to  credit  tuition  f  eea  and  other 
paymenta  received  In  connection  with  the 
ageney'a  Bngliah  teaching  programs  to 
ICA'a  applicable  approprlaUon:  and 

(3)  Sxempt  Inter-American  Foundation 
granteea  from  the  obligation  to  return  to 
the  VA.  Treasury  Intercat  earned  on  ad- 
vancea  of  appropriated  funda. 


The  committee  oooaidered  a  requeat  to 
amend  aeetlon  a04(l)  of  the  United  States 


Information  and  educational  Kzehange  Act 
of  1948  (3S  VA.C.  1474(1 »  to  darify  ICA'a 
authority  to  employ  aUena  for  tranalation 
and  narration  or  preparation  and  produc- 
tion of  foreign  language  programing.  ICA 
requested  an  amendment  to  the  law  to 
enable  the  Agency  to  employ  aliens  when 
"equally  or  better"  qualified  V&  dUaens 
were  not  available. 

Undv   existing   law.   ICA   may   employ 
aliens  when  "suitably"  qualified  U.&  dU- 
aeiM  are  unavailable  for  employment.  The 
phrase  "suitably  qualified"  has.  becauae  of 
the  lack  of  leglalatlve  hiatory  on  the  laaue. 
been  Interpreted  by  the  Agency  as  "mini- 
mally quaUfled."  mandating  the  employ- 
ment of   U.S.   dtlaens  over  more   highly 
skilled  foreign  nationals  The  Senate  report 
on  the  Foreign  Relations  Authorisation  Act 
for  ftoeal  years  IMO  and  IMl  statea  that. 
"By  Uw.  should  a  qualified  UA  dtlaen 
apply  for  a  position  held  by  an  alien,  the 
American  dtlsen  would  be  given  the  posi- 
tion." On  the  other  hand,  the  House  report 
language  offera  a  different,  more  flexible 
deecriptkm.  dting  the  aevere  problema  en- 
countered by  ICA  In  recruiting  U&  dtlwna 
and  recognising  that  a  number  of  tasks  "can 
properly  be  performed  by  alien  employees 
who  are  qualified  and  have  the  proper  secu- 
rity dearanoes"  when  suitably  qualified  U.8. 
dtiaena  are  not  available.  The  more  apedflc 
fBftat^  of  the  Senate  report  appear  to  re- 
quire VOA  to  terminate  the  employment  of 
a  qualified  alien  (or  to  move  that  person  la^ 
erally  to  a  potentially  less  Important  Job 
within  the  Agency)  In  order  that  a  lesser  or 
"minimally"  quaUfied  UJS.  dtlsen  be  em- 
ployed or  promoted.  In  fact,  the  committee 
does  not  view  the  language  in  the  House 
and  Senate  reports  as  contradictory,  provid- 
ed the  term  "suitiM^  qualified  U.S.  dtiam" 
Is  interpreted  sendWy.  The  term  should  be 
Interpreted   to   mean    In   effect   that   the 
person  who  best  fulfills  the  Job  require- 
ments would  be  hired,  and  that  only  In 
those  cases  where  the  American  and  the  for- 
eign national  are  equally  qualified  should 
preference  be  given  to  an  American.  More- 
over, the  committee  sees  no  reason  why  an 
alien  should  be  separated  from  employment 
or  transferred  to  another  position  because 
of  the  availability  of  a  U.S.  dtlsen.  on  the 
basis  of  dtJaeiMhlp  alone. 

USICA's  present  Interpretation  apparent- 
ly protects  only  a  few  employment  opportu- 
nities for  Americans.  This  Is  done  to  the  det- 
riment of  the  quality  of  VOA's  programing 
overseas.  In  view  of  the  n.&  Government's 
large  Investment  In  IU  international  broad- 
casting effort.  It  Is  not  In  the  interest  of  the 
united  States  or  of  VS.  dtlaens  to  Jeopard- 
Iw  the  quality  of  such  programing  in  order 
to  Insure  that  "minimally  qualified"  Ameri- 
cans fOl  every  possible  position.  The  ability 
to  commuxdcate  information  accurately  in  a 
foreign  language  hinges  on  language  capa- 
bility which  Indudes  an  idiomatic  grav  of 
the  language,  not  Just  textbook  knowledge. 
International  broadcasting  Is  a  competitive 
field  which  requires  the  best  possible  staff 
to  attract  and  irt*"***"  an  overseas  audi- 
oace.  The  quality  of  VS.  broadcasts  reflects 
the  quality  of  the  message  and  the  serious- 
ness of  our  Intent  In  broadcasting.  Mistakes 
hamper  our  effectiveness  and  our  competi- 
tiveness, and  may  offend  our  intended  audi- 
ence. Indeed,  the  committee  has.  over  the 
years,  been  aware  of  criticisms  of  VOA 
broadcasU  which  Indicate  that  some  VOA 
broadcasters  have  not  possessed  an  ade- 
quate grasp  of  the  necessary  language. 

It  Is  the  view  of  the  committee  that  the 
phrase  "suitably  qualified"  Is  adequate  to 


refleet  the  staffing  needa  of  VOA.  if  intar- 
pKted  con«eUy.  In  fact.  '•aultablC  In  Itaelf 
meana  "qualified"  and  ahould  be  applied  to 
thoae  who  are  able  to  preaent  a  quality 
product.  A  aultably  qualified  paraon  doea 
not  mean  one  who  ia  qualified  under  mini- 
mum standards,  but  a  person  whose  skills 
match  the  itw*"*"  of  the  position  as  well 
as  the  HIT""''"  of  the  Agency.  Sudi  an  In- 
tetpretation  should  allow  ICA  more  flexiba- 
ity  In  obtaining  the  staff  needed  to  fulfill 
IU  .  .  . 

The  committee  notes  that  this  bOl  oon- 
tains  no  fiscal  year  IMS  supplemental  au- 
thorlMtlon  request  for  the  Department  of 
State.  The  committee  has  decided  that  addi- 
tional authorisation  is  unnecessary  at  this 
ttip^.    given    the    unusual    drcumstaneaa 
which  have  left  the  fiscal  year  IMS-8S  au- 
thortetlon  bill  pending  In  conference.  The 
following  letter  from  Hon.  Richard  T.  Ken- 
nedy. Under  Secretary  of  State  for  Manage- 
mmt.  explaim  the  fiscal  year  IMS-M  budg- 
etary situation,  which  asa<imes  enactment 
of  the  pending  authorisation  bill: 
Umaa  SacacTAXT  or  Sxati  Fob 
MAHAontniT. 
Wiosftiaffton.  D.C.,  March  i4.  IMi. 
Hon.  Damti  B.  Fmcbj, 
Chairman.  Subcommittee  on  /ntemottonai 
OperattoM.  CommitiM  on  ronton  At- 
mn.  Honae  of  ttepnaentaUvoM. 
Daut  DsiRK  I  very  much  appreciate  ap- 
pearing  before   your   Suboommittee   last 
week  to  explain  the  Department  of  State's 
IMS  budget  Aa  always,  we  value  your 
strong  support,  most  especially  during  this 
long  legislative  process.  I  trust  my  testimo- 
ny gave  a  dear  picture  of  our  adjusted  IMS 
and  IMS  requirements. 

As  a  matter  of  practice  to  avoid  confusion, 
the  initial  authorisation  bill  has  tradltkmal- 
ly  been  presented  at  the  same  funding  leveU 
as  our  Initially  propoaed  appropriationa. 
However,  there  have  been  many  aubaequent 
changea  to  the  IMS  and  IMS  budgets.  Since 
the  Ull  pendng  before  the  Congrem  covers 
two  years.  I  would  like  to  review  IU  relstion- 
shlp  to  the  revised  IMS  budget  figures  and 
the  new  1M3  appropriation  request. 

In  the  context  of  this  review,  the  IMS  and 
IMS  amounU  authorised  for  the  Depart- 
ment In  the  pending  bill,  when  combined 
with  existing  permanent  authorttiea.  are 
suffident  to  cover  the  revised  appropriation 
requirements.  These  permanent  authorities 
entail  Intematkmal  peacekeeping  activitlea. 
increases  for  American  salaries.  Foreign 
Service  National  wages,  and  the  Foreign 
Service  Retirement  Fund.  I  wiU  elaborate 
further  on  these  authorities  below. 

For  IMS.  the  bill  contains  ample  authori- 
sation to  cover  the  Department's  appropria- 
tkm  levels  In  the  Continuing  Resolution,  as 
well  as  for  pending  and  proposed  auppte- 
mental  appromlations.  As  can  be  seen  from 
the  table  at  Attachment  1.  We  would  have 
$68  million  more  authorisation  than  appro- 
mlations in  the  House  version  of  our  Ull 
and  IS35  million  more  In  the  Soiate  version. 
In  this  table  we  have  Induded  tlS  million 
for  IMS  supplemental  requesU  (primarily 
for  the  United  States-Iranian  Claims  Tribu- 
nal the  United  States-Canada  Maine 
Boumtery  dispute,  and  the  Foreign  Service 
Retirement  Fund)  and  $33  million  for  Fed- 
eral salary  Increaaea  (which  OMB  has  not 
yet  transmitted  to  the  Congress).  Not  in- 
duded Is  $10  million  In  supplemental  re- 
quesU pending  at  OMB  for  protective  secu- 
rity of  U.8.  dtplooaatic  personnd  overseas 
and  of  foreign  diplomatic  personnel  In  the 
United  States  following  increased  terrorist 
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iMMtka  on  thew  two  greuiM.  Bowever.  even 
after  adding  ttaeae  pendint  mipideoMntal  re- 
queeta.  I  believe  the  bill  provldea  aufHelent 
authority  In  1982  to  meet  the  Department'! 
reQulrementa. 

Conoemlnc  IMSrthe  amoimta  authoriaed 
for  the  Department  in  the  Houae  or  Senate 
version  of  our  authoriaation  bill,  when  oon- 
•Idered  in  conJuneUon  with  provisions  of 
permanent  authority  contained  in  existing 
Uw.  will  provide  sufficient  authmlsation  to 
meet  our  current  and  anticipated  1963 
budget  requirements.  ^Mdfleally.  Attach- 
ment a  indicates  there  is  913S  million  in  ex- 
isting authorisation  above  the  funding 
levels  for  1983  authoriaed  by  either  the 
House  or  Senate  from:  Peaeelueping  (860 
million):  pay  supplementals  (835  mQUao): 
wages  (833  million):  and  Foreign  Serrioe  Re- 
tirement Fund  (815  milUon). 

This  wiU  cover  the  840^7  current  1983  au- 
thorisation "shortfall"  taKUeated  in  Attach- 
ment 1.  and  also  will  provide  authority  to 
meet  additional  requirements  not  in  our 
1983  C^ongreasional  budget.  The  new  items 
will  total  up  to  870  million  for  such  needs  as 
increased  overseas  and  domestic  security 
(848  million— a  continuation  of  our  1983 
supplemental  request),  peacekeeping  (810 
million)  and  further  Blair  Bouae  renova- 
Uons  (88  mOllon). 

Although  this  approach  has  been  t^km 
this  year  in  view  of  the  unusual  drcum- 


stanoes  invohring  the  authorisation  legtsla- 
tlon.  the  Department  fully  intends  to  oon- 
tUue  to  include  these  items  in  futur*  fiscal 
year  requests  to  the  Oonmlttee.  Tills  un- 
usual approach,  of  course,  piesupposes  en- 
actment of  the  fiscal  year  1963-83  authori- 
sation legialattcm  now  pending  in  confer- 
ence. As  you  know,  the  Department  Is  eager 
to  obtain  a  viable  1983-83  authorisation  bUl. 
and  I  will  make  every  effort  to  work  closely 
with  you  to  obtain  it 
Sincerely, 

RiouiB  T.  KumDT. 

Attachments:  Retained  In  Oonmlttee 
foes. 

ooimsiUMi  or  no  aapaaxiiiiiT  or  tun 

BxecuUve  Communication  3530  requesting 
that  the  position  of  Counselor  of  the  De- 
paitment  of  State  be  upgraded  from  Execu- 
tive Level  IV  to  Executive  Level  in  was  sub- 
mitted to  Congress  and  Jointly  referred  to 
the  Committee  on  Foreign  Affairs  and  Post 
Office  and  Civil  Service  on  Uutk  30.  1983. 
The  Dwartmoit  of  State  further  requested 
that  such  a  provision  be  included  in  BJt 
5998. 

During  consideration  of  BJl.  5996.  the 
committee  noted  that  approval  of  the  exec- 
utive branch  request  on  thia  matter  would 
have  the  effect  of  increasing  the  number  of 
level  ni  positions  in  the  Department  of 
State  at  a  time  when  the  Dvartment  and 


other  Federal  agendea  ai«  undergoing 
severe  peiaonnel  cuts  and  are  making  other 
budget  saerlftces.  In  view  of  these  reduc- 
tions, the  committee  agreed  that  uiwrading 
the  position  of  dounsdor  of  the  Depart- 
ment without  eliminating  an  eristing  level 
ni  position  would  be  Inappropriate  at  this 
time 

Sacnon-BT-fliuuMi  Aiultsu  - 

saLiimi  1— ABOinoiuL  AorwoaixATioii  or 
AmranuAnom  voa  nanu.  tbu  isss 


This  section  amends  the  Intenatiaaal 
''^"'Ti'"''Mnltatiffn  Agency  AuthoiiMtloD  Act. 
fiscal  years  1983  and  1963.  whk^  is  euirant- 
ly  in  conference,  to  authorte  an  addtttenal 
appropriation  of  815T.6604MW  for  flaeal  year 
1963  to  carry  out  the  Acenesr^  tntematkiBal 
communication,  education,  and  euttoral  ex- 
change functions.  The  fdlowing  tahlo  pro- 
vides a  fwmpariann  at  the  executive  branch 
fiscal  year  1983  supptemental  request  with 
amounts  cont*ined  in  the  flenate  passiil 
bOl.  a  1193.  and  the  Houae  amendment 
thereto,  which  is  the  fiscal  years  1963  and 
1983  authoriaatlon  bUl  for  the  Department 
of  State,  the  VS.  Intematiooal  Communiea- 
tlon  Agency,  the  Board  tor  Inteniational 
Broadcasting,  and  the  Inter-American  Foun- 
dation. 
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The  Soviet  Union  presently  outspends  the 
United  SUtes  by  about  7  to  1  in  internation- 
al broadoLsting  and  Information  efforts 
around  the  world,  not  to  mention  the  addl- 
tioial  milliona  of  dollars  it  spends  jamming 
n.S.  broadcasts  to  the  Soviet  Union.  The 
United  States  even  ranks  below  some  of  its 
Western  allies  in  broadcast  hours  around 
theworid. 

ICA'B  product  is  an  important  demmt  in 
the  U.S.  national  defense,  a  critical  weapon 
in  the  war  of  ideas.  Mutual  understanding  is 
a  key  element  in  the  peace  process  and  the 
effort  to  make  infamatlon  about  the 
United  States  available  to  the  worid  must  be 
pursued  vigorously  if  the  United  States  is  to 
TPfintMiti  and  promote  the  world's  infwma- 
tion  balance. 

Thou^  VJS.  arsenals  of  defense  are 
stocked  with  state-of-the-art  weaponry,  the 
United  States  has  neglected  the  technology 
of  broadcasting  and  has  relaxed  this  Na- 
ticm's  message  on  transmitters  which  were 
"state  of  the  art"  in  1938.  Therefore  the 
committee  feels  that  this  supplemental  re- 
quest Is  not  only  Justified,  but  overdue. 
Indeed,  this  new  executive  branch  request 
appnudmates  the  committee's  original  fiscal 
year  1963  recommendation.  The  bulk  of  the 


supplemental  (approximately  8113.8  million 
out  of  8157.7  million)  would  be  allocated  to 
ICA's  account  for  the  acquisition  and  con- 
struction of  radio  facilities.  Principally, 
these  funds  would  be  used  to  complete  the 
construction  of  transmitting  facilities  for 
the  Voice  of  America  in  Sri  Lanka  and 
Botswana,  for  broadcasting  to  AsU  and 
Africa  re«ectively,  to  reequlp  and  modern- 
ise domestic  broadcast  studios,  and  to  fl- 
nance  construction  of  a  VOA-owned  satellite 
network. 

In  addition  to  needed  budget  increase  for 
plsnt  and  equipment  and  improvements  in 
broadcast  teehmdogy.  the  remainder  of  the 
supplemental  would  be  alloeated  to  fundi 
among  other  things.  Federal  pay  raise  costs, 
increased  education  and  cultuna  affairs  pro- 
graming, the  establishment  of  an  ICA 
branch  post  in  Ouangshou  (Canton).  China, 
and  the  consolidation  USICA  office  space  in 
Washington.  D.C. 

The  committee  approves  of  the  planned 
office  space  consolidation,  which  is  long 
overdue.  USICA  now  occupies  13  bufldtngs 
in  Washington,  a  dreumstanoe  which  ham- 
pets  efficiency  and  makes  oommunloatton 
and  day-to-day  operations  unusually  dlffl- 
cut.  The  committee  expects  this  move  to  be 


accomplished  expeditiously  and  looks  for- 
ward to  recdvlng  perfodie  progress  rsports. 

The  '«»»'»»<tt^  is  eoneemed  over  allega- 
tions that  eduoattoD  and  cultural  affairs 
pragraming  Is  being  subjected  to  pOlltlsal  In- 
fluences in  derogatkm  of  the  history,  tradl- 
tiona.  and  intent  behind  the  dlveiae  pro- 
grams administered  by  ICA.  n  is  vital  that 
theee  programs  and  the  broadly  representa- 
tive nature  of  their  participants  be  unim- 
peded by  political  consideratioiis  or  wOdly 
fluctuating  budgetary  prlorttes.  Those  In- 
volved In  the  business  of  promoting  Intena- 
tlonal  understanding  have  realiaed  that  the 
United  States  should  expand  more  than  its 
current  minuscule  eft  orU  In  educatkm  and 
cultural  exchanges.  Therefore.  It  is  taapctap 
Uve  that  rnr***^  programs  of  this  sort  Iw 
fntt^rumA  uid  expandfd,  By  no  means 
should  they  be  saolfloed  to  newer,  narrower 
inltiativea  of  unconfirmed  etfeetlvenass. 
The  goal  should  be  to  Increase  our  efforts  as 
much  as  possible  as  that  the  whole  range  of 
USICA's  purposes  Is  served. 

Furthermore,  the  committee  feels  strong- 
ly that  in  order  to  fulfill  effectively  Its  as- 
signed mission  to  foster  mutual  understand- 
ing. ICA  must  aealously  protect  the  tntegrl- 
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ty  and  obJecUvlty  of  iU  brosdcasUnc  efftwU. 
The  Voice  of  America  must  continue  to  re- 
flect the  bert  American  Journaliam.  to  teU 
the  VS.  story  clearly,  honertly.  and  reU- 
ably.  Only  in  this  «my  will  the  United  SUtes 
be  listened  to.  and  iU  word  reapected. 

Moreover,  the  committee  supporU 
USICA's  efforU  to  combat  diainformation 
through  the  dlasemlnation  of  truth.  It  doea. 
however,  hope  that  such  efforU  can  be 
my/to  without  harming  the  Voice's  Journal- 
iatlc  Integrity  and  without  mirroring  aspects 
of  the  programs  they  are  deaigned  to 
counter.  Some  valid  concerns  have  been 
voiced  that  a  bolder  marketing  of  America 
worldwide,  a  more  obvious  waving  of  the 
f)ff  overseas,  might  damage  that  eredlbUity 
as  weU  as  the  goodwill  amcmg  foreign  audi- 
ences which  U8ICA  has  buOt  over  the  years. 
CrediUlity,  in  publlcatlmis  as  well  as  in 
broadcasting,  is  USICA's  best  aaet  and  our 
binding  link  to  audiences  worldwide. 

The  committee  firmly  supports  a  growing 
role  for  USICA  in  protecting  VS.  Interests 
alHtwd.  It  is  the  committee's  hope  that.  In 
expanding  USICA's  reach,  we  can  do  so 
without  r^^g^"g  the  Agency's  miaaion  or 
threatoiing  existing  programs  which  al- 
ready serve  UJB.  interests  so  welL 

The  committee  further  wishes  to  express 
its  opposition  to  the  Executive  Committee 
of  Correapondents'  decision  to  withdraw  ac- 
creditation to  the  Radio  and  TV  Oalleries  of 
the  House  and  Senate  for  correspondents  of 
RFE/RL.  Inc.  as  well  as  its  continuing 
denial  of  accreditation  to  Voice  of  America 
correspondenta.  It  appears  that  the  commit- 
tee reached  that  decision  based  on  the  fact 
that  Radio  Free  Europe  and  Radio  Liberty 
are  govemment-flnanoed.  By  a  fantastic 
leap  in  logic  they  have  thereby  questioned 
the  int^ty  and  objectivity  of  the  Radios. 
In  addition,  the  Executive  Committee  seems 
to  believe  that  RFE/RL,  Inc..  Is  controlled 
by  the  Department  of  SUte.  In  fact,  the 
Radios'  activities  are  carried  out  on  a  day- 
to-day  basis  in  an  entirely  Independent  and 
obJecUve  manner,  without  any  guidance  or 
■  dlrectlcm  from  the  Department  of  State. 
Indeed.  RFE/RL.  Inc's  research  reports  are 
ao  highly  reguded  that  hundreds  of  news 
organiations.  individuals,  government  agen- 
elea,  and  businesses  around  the  world  sub- 
scribe to  them. 

The  committee  is  adamant  in  its  belief 
that  these  organtetlons  have  been  unfairly 
treated,  not  the  least  because  the  "Rules 
Governing  the  Radio  aiKl  TV  Correspond- 
ents Oallery"  do  not  provide  for  the  expul- 
sion of  a  member.  Moreover.  It  is  highly 
questionable  practice  on  the  one  hand,  for 
the  Executive  Committee  to  attempt  to 
exi>el  RFE/RL.  Inc..  by  questioning  its  Inde- 
pendence, while  on  the  other  hand  permit- 
ting foreign  government- run  operations 
such  as  Soviet  radio  and  television  to  retain 
their  accreditation.  Indeed,  the  British 
Broadcasting  Corp.,  Deutschewelle  (Federal 
Republic  of  Germany)  and  French  media 
entities  are  not  only  government-financed, 
but  government-controlled.  Finally,  the 
committee  urges  that  when  the  Executive 
Committee  of  Correspondents  reconsiders 
Ita  decision  it  also  reconsider  the  reasons  for 
which  the  Voice  of  America  has  always  been 
denied  accreditation.  The  Committee  on 
Foreign  Affairs  believes  that  there  is  no  Jus- 
tification for  discrimination  against  VA 
media  enUUes  unless  the  same  treatment  is 
accorded  foreign  media  entitles  which  are 
government-financed  or  controlled. 
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This  section  would  amend  the  United 
SUtes  InformaUon  and  Educational  Ex- 
change Act  of  194a  to  provide  the  Interna- 
tional Communication  Agency  with  the  nec- 
essary authority  to  use  tuition  and  other 
paymenU  received  in  connection  with  the 
agency's  overseas  English-teaching  pro- 
grams. Under  present  practice.  USICA  is  re- 
quired to  return  to  the  Treasury  any  pro- 
ceeds it  collecto  as  a  result  of  iU  activities. 
At  present,  many  of  these  programs  are  run 
under  contracts  with  binaUonal  centers 
overseas  where  USICA's  authority  is  limit- 
ed. If  USICA  Is  permitted  to  use  the  pro- 
ceeds of  its  programs  it  will  be  able  to 
strengthen  IU  program  control  and  finan- 
cial oversight.  Annual  proceeds  from  such 
programs  are  estimated  at  $300,000  for  the 
first  year  and  up  to  $800,000  in  succeeding 
years.  The  authority  provided  In  this  sec- 
tion may  be  exercised  only  to  the  extent 
that  it  is  approved  in  appropriation  acU 
sxcnoR  s— iMTxaxsT  KARMXD  BY  nmx- 

AMKRICAM  FOamMTION  GRAirTEES 

This  section  would  exempt  Inter-Ameri- 
can Foundation  (LAP)  grantees  from  the  ob- 
ligation to  return  to  the  Treasury  interest 
earned  on  advances  of  appropriated  fimds. 
This  provision  applies  to  interest  earned 
both  before  and  after  date  of  enactment  of 
the  section. 

Under  present  LAP  practice,  disburse- 
ments of  granU  are  made  at  6-month  inter- 
vals, since  most  granU  are  under  $75,000 
and  it  would  be  administratively  costly  and 
inefficient  to  make  quarterly  dlsbursemenU. 
Although  great  effort  is  made  to  disburse 
ftmds  so  as  to  minimize  the  time  elapsing 
between  transfer  and  grantee  utilization, 
the  entire  disbursement  may  not  be  used 
immediately.  In  fact,  it  normally  takes  sev- 
eral weeks  for  the  grantee  to  utilize  all  of 
the  funds.  In  countries  where  the  annual  in- 
flation rate  has  been  as  high  as  100  percent, 
the  real  value  of  the  money  drops  dramati- 
cally if  the  remaining  funds  are  not  permit- 
ted to  earn  Interest,  even  for  2  or  3  weeks. 
Under  current  administrative  interpreU- 
tions,  these  organizations  must  return  to 
the  U.S.  Treasury  any  earned  interest.  Not 
only  is  this  practice  confusing  to  the  small, 
unsophisticated  organizations  which  make 
up  the  bulk  of  lAFs  grantees,  but  it  would 
be  more  costly  to  the  United  SUtes  adminis- 
tratively to  require  the  return  of  such  small 
amounU  of  interest. 

Instead,  the  committee  feels  that  a  much 
more  practical  and  efficient  procedure 
would  be  to  permitted  grantees  to  utllixe 
any  such  interest  earned  for  the  purposes 
for  which  the  lAF  grant  was  made.  In  this 
way.  the  Foundation's  fimdlng  will  not  be  as 
diminished  by  high  inflation  rates,  the  pur- 
poses of  the  Foundation  will  be  served,  the 
United  SUtes  will  save  money,  and  the  pur- 
poses of  the  individual  granU  will  be  en- 
hanced. In  addition,  the  committee  wishes 
to  stress  that  support  for  this  exemption 
from  the  requiremenU  of  31  U.S.C.  484  is 
baaed  upon  the  unusual  aspecU  of  Founda- 
tion grantmaklng  and  operations  and  is  not 
intended  to  be  a  precedent  for  other  agen- 
cies. Indeed,  the  committee  does  not  feel 
that  this  exemption  Is  inconsistent  with  the 
original  intent  behind  enactment  of  31 
U.S.C.  484  which  concerns  congressional 
oversight  and  control  of  appropriated  funds. 

BCr.  DERWINSKI.  Mr.  Speaker.  I 
yield  myseU  such  time  as  I  may  con- 
stime. 


Mr.  Speaker,  I  will  emphasize  the 
points  made  by  the  distinguished  gen- 
tleman from  Florida. 

I  should  like  to  point  out  to  the 
House,  if  it  is  not  a  violation  of  diplo- 
macy, that  dealing  for  a  year  with  the 
other  body  in  intermittent  conference 
sessions  is  not  the  world's  easiest 
chore,  so  you  must  understand  we  had 
a  difficult  time  in  conference. 

As  the  gentleman  from  Florida 
pointed  out.  the  ICA  supplemental  re- 
quest has  made  the  adjustment  in  the 
authorization  necessary.  Yet  the  au- 
thorization, for  example,  for  the  ICA 
is  $85  million  below  the  President's 
original  request. 

The  gentleman  from  Iowa  (Mr. 
Smith)  raised  a  point  earlier  concern- 
ing a  provision  in  the  conference 
report  mandating  that  there  be  no 
new  constilates  created  or  expansion 
of  consulate  offices,  until  certain  con- 
sulates now  closed  are  reopened. 

BCr.  SBOTH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  If  that  were  the 
case.  I  would  not  make  any  objection 
whatever.  But  I  point  out  that  that  is 
not  what  it  says. 

This  was  not  in  either  the  House  bill 
or  the  bill  in  the  other  body. 

ISx.  DERWINSKI.  My  personal 
opinion  is  that  the  closing  of  those 
consulates  at  the  time  may  have  been 
well  intended,  but  let  us  say  that  it 
was  not  necenarily  a  practical  econo- 
my move  and  that  we  have  been  under 
constant  pressure  from  a  number  of 
countries  to  reopen  those  consulates. 

We  have  the  age-old  issue  of  how  do 
you  best  fly  the  flag  and  how  do  you 
best  serve  America's  interests. 

Mr.  SMITH  of  Iowa.  I  would  not 
even  argue  whether  they  should  have 
been  closed  at  the  time.  The  fact  of 
the  matter  is  that  they  were. 

We  now  have  for  State  Department 
personnel  for  Western  Europe  a  cer- 
tain amoxmt  of  money  in  1982.  This 
would  take  $1.7  million  of  that  money 
to  perform  the  same  services  that  are 
now  being  provided  by  those  agents. 
They  have  been  telling  us  that  they 
are  short. 

My  opinion  is  that  if  they  have  this 
$1.7  million  more  than  they  need  in 
Western  Europe,  they  probably  have 
more  than  they  need  in  South  Africa 
and  everywhere  else  and  we  ought  to 
take  a  look  at  their  salaries  and  ex- 
penses and  perhaps  cut  about  $15  mil- 
lion out  of  it. 

Mr.  DERWINSKI.  My  understand- 
ing is  the  required  amount  is  only 
$400,000  for  fiscal  year  1982. 

Mr.  SMITH  of  Iowa.  The  figure  for 
1982  is  to  reprogram  $400,000  and  that 
annualizes  to  $1,800,000  in  1983.  If 
they  fill  the  positions  in  1982.  they 
will  carry  them  on  in  1983,  and  that  is 
$1,800,000,  for  services  they  are  now 
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performing  for  $75,000  with  local 
SMtents. 

So  It  is  $1,700,000  more  that  is  going 
to  come  out  of  salaries  and  expenses 
available  for  Western  Europe  in  other 
embassies  and  consulates. 

Mr.  DERWINSKI.  According  to  the 
Department  of  State  estimate,  which 
is  cited  in  the  sUtement  of  managers, 
the  fiscal  year  1983  cost  will  be  $1.5 
million  which  has  been  rebudgeted 
pursuant  to  a  reprogramlng  notice 
sent  to  Congress.  I  think  that  I  could 
allay  the  fears  of  the  gentleman  by 
pointing  out  that  the  particular  sub- 
committee chaired  by  the  gentleman 
from  Florida  (Mr.  Fascill),  on  which  I 
am  the  ranking  member,  rides  very, 
very  tight  herd  on  the  Department. 
They  do  come  in  and  Justify,  as  best 
they  can.  all  of  their  expenditures.  It 
should  be  mentioned,  in  this  regard, 
that  the  foreign  missions  provision  in 
the  conference  report  would  tighten 
the  control  that  we  have  over  foreign 
chanceries  here  in  Washington,  and  in 
turn  gives  us  greater  leverage  abroad 
to  achieve  both,  land  and  facility  ac- 
quisition that  will  achieve  savings  for 
us  down  the  road. 

Mr.  SMITH  of  Iowa.  As  the  gentle- 
man knows,  all  of  that  is  necessary  be- 
cause they  are  not  receiving  the  same 
program  level  that  they  have  had  pre- 
viously because  of  the  tight  budget 

They  need  any  funds  to  carry  the 
same  services  for  salaries  and  ex- 
penses. 

If  they  do  take  $1.7  million  from  sal- 
aries and  expenses  to  perform  the 
same  services,  I  do  not  know  where 
tUs  money  is  coming  from.  Also  if  it  is 
done,  it  ought  to  be  done  in  an  appro- 
priation bOL 

Mr.  DERWINSKI.  As  the  gentleman 
from  Illinois  explained  earlier,  this 
item  has  been  anticipated  in  the  De- 
parUnent's  budget  pursuant  to  a  re- 
programing  notice  notifying  Congress 
of  the  Executives  intention  to  reopen 
the  consulates.  I  presume  that  this  re- 
quest of  the  Department  will  be  ac- 
knowledged in  the  i4>propriatiop  proc- 
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Mr.  SMITH  of  Iowa.  We  are  coming 
up  on  the  floor  soon  with  a  proposal 
for  1983  funding  and  in  it  we  have  a 
certain  amount  for  salaries  and  ex- 
penses. It  does  not  anticipate  this  di- 
version of  funds  and  a  reprogramlng 
has  not  been  approved. 

If  they  do  shift  these  resources,  that 
means  they  had  too  much  money  for 
Western  Europe.  In  that  event,  I  am 
of  the  opinion  then,  they  probably 
have  that  much  more  in  other  places 
in  the  world. 

In  that  event,  by  the  time  we  get 
through  conference  we  may  be  able  to 
cut  the  salaries  and  expenses  not  Just 
the  $1.7  million  but  probably  $15  or 
$20  million. 

Mr.  DERWINSKI.  The  gentleman 
will  have  plenty  of  cooperation  from 


the  House  in  its  present  mood  on  any 
savings  he  could  achieve. 

JJtt.  Speaker,  I  have  no  requests  for 
time  and  I  am  not  aware  of  any  con- 
troversy. I  recommend  adoption  of  the 
conference  report. 

•  Itx.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  support  of  8.  1193.  a  bill  to  au- 
thorize the  Department  of  State,  the 
International  Communication  Agency 
(ICA)  and  the  Board  for  International 
Broadcasting  (BIB)  for  fiscal  years 
1982  and  1983.  These  entities  are 
among  the  key  elements  in  the  non- 
military  area  of  U.S.  National  Securi- 
ty. They  are  our  diplomatic  affairs  de- 
partment and  the  principal  practition- 
ers of  our  public  diplomacy.  I  support 
these  agencies  for  the  absolutely  es- 
sential work  they  carry  out  in  foreign 
affairs. 

Among  other  things,  the  bill  estab- 
lishes a  new  Office  of  Foreign  BCis- 
sions  within  the  Department  of  State. 
It  provides  for  Federal  Jurisdiction  re- 
garding benefits  for  foreign  missions 
in  the  United  States.  The  new  office 
will  be  under  the  Secretary  of  State 
but  not  subject  to  control  by  bureaus 
responsible  for  day-to-day  operations 
or  to  the  Department's  Office  of  Pro- 
tocol. 

The  figures  in  this  bill  are  within 
the  President's  budget  guidelines.  I 
participated  in  the  work  of  the  confer- 
ence committee  and  support  the 
report  of  the  conference.  The  bill  is 
long  overdue:  I  recommend  its  quick 
passage.c 

•  Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
S.  1193.  authorizing  appropriations  for 
the  Department  of  State,  the  Interna- 
tional Communication  Agency,  and 
the  Board  for  International  Broadcast- 
ing for  fiscal  years  1982  and  1983. 

At  the  outset,  I  would  like  to  com- 
mend the  gentleman  from  Florida 
(Mr.  Fascill)  and  the  gentleman  from 
niinolB  (Mr.  DntwiMSKi)  for  their  able 
stewardship  of  this  important  authori- 
zation for  our  foreign  affairs  agencies. 
Their  leadership  throughout  the  long 
and.  at  times,  arduous  conference  was 
crucial  to  the  successful  outcome. 

In  particular,  I  would  like  to  com- 
mend the  conferees  for  their  work  in 
crafting  the  compromise  on  the  provi- 
sions relating  to  the  Foreign  Missions 
Act.  In  my  Judgment,  the  conference 
agreement  on  this  measure  will  be  a 
tremendous  boon  to  our  diplomatic 
missions  overseas,  while  at  the  same 
time  balancing  the  interests  of  the 
Federal  Oovemment  and  the  District 
of  Coliunbia  regarding  the  process  for 
the  location  of  chanceries. 

I  am  also  pleased  to  note  that  the 
conference  report  mandates  the  re- 
opening of  seven  U.S.  consulates  in 
various  locations  throughout  the 
world  of  vital  Importance  to  the  n.S. 
Government  and  American  travelers 
and  businessmen. 


As  the  gentleman  from  Florida 
stated,  the  bill  contains  many  provi- 
sions which  will  improve  our  foreign 
policy  efforts  while  also  recognizing 
the  need  for  fiscal  responsibility.  The 
total  amount  authorized  to  be  appro- 
priated is  significantly  below  the 
President's  requests  and  within  the 
budget  resolutions  targets. 

I  urge  the  adoption  of  the  confer- 
ence report.» 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  Just 
agreed  to.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  niinolB? 

There  was  no  objection. 


D  1100 

FEDERAL  mSECTICIDE.  FUNGI- 
CIDE. AND  RODENTICIDE  ACT 
AMENDMENTS  OF  1982 

Mr.  PANETTA.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  5203)  to 
amend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act. 

Hie  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Pamrta). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  requests  that  the  gentleman 
from  Massachusetts  (IiCr.  Studds) 
assume  the  chair  temporarily. 

nr  THK  oomiiTTB  or  thi  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  on 
the  bill.  H.R.  5203.  with  liSr.  Studds 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bilL 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  rose  on  Monday. 
JxUy  26,  1982,  all  time  for  general 
debate  on  the  bill  had  expired. 

Pursuant  to  the  rule,  the  Committee 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Agriculture  now  printed  in  the  re- 
ported biU  shall  be  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  each  section  shall  be  consid- 
ered as  having  been  read. 

The  CleriL  will  designate  section  1. 


20488 
Section  1  reads  as  follows: 

HJl.5203 
Bt  it  enacted  b»  the  SenaU  and  Home  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled.  That  inls 
Act  in*y  be  cited  u  the  "Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  Amend- 
ments of  1982". 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  1?  If  not, 
the  Clerk  wiU  designate  section  2. 

Section  2  reads  as  follows: 
DanMinoiis 

Sac  a.  Section  2  of  the  Federal  Insecti- 
cide Fungicide,  and  Rodenticide  Act  is 
amended  by  amending  subsection  (ee)  by 
striking  out  "or"  immediately  before  clause 
(4)  and  inserting  before  the  colon  at  the  end 
of  clause  (4)  the  following:  ".  or  (5)  using  a 
registered  pesticide  product  for  the  formula- 
tion of  another  end-use  product  or  for  re- 
packaging an  end-use  product,  unless  such 
use  is  prohibited  by  the  labeling". 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  2?  If  not. 
the  Clerk  will  designate  section  3. 

Section  3  reads  as  follows: 

RMoanuTton  or  ptsncmts 

Sec.  3.  Section  3  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  U  amended 
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(1)  amending  subsection  <e)(l>  to  read  as 
fottotDs: 

"(1)  Statemxnt  RtQVtRMD.—Each  applicant 
for  registration  shaU  file  with  the  AdminU- 
trator  a  statement  which  includes— 

"(A)  the  name  and  address  of  the  appli- 
cant and  of  any  other  person  whose  name 
vUl  appear  on  the  labeling; 

"(B)  the  name  of  the  pesticide  product; 

"(CI  a  complete  copy  of  the  labeling  of  the 
pesticide  product,  a  statement  of  all  claims 
to  be  made  for  it,  and  any  directions  for  its 

use; 

"(D)  data  as  required  for  registration  as 
provided  in  subsection  (h)  of  this  section 
with  the  trade  secret  or  commercial  or  fi- 
nancial information  marked  as  required  by 
section  10(a)  of  this  Act; 

"(E)  the  compleU  formula  of  the  pesticide 
prx)duct;  and 

"(F)  a  request  that  the  pesticide  product  be 
classified  for  general  use,  for  restricted  use, 
or  for  both."; 

(2)  amending  subsection  (c)(2)(A)  to  read 
as  follows: 

"(2)(A)  Data  in  support  or  RiotsnuTiOM.— 
The  Administrator  shaU  piMUh  guidelines 
specifying  the  kinds  of  information  which 
would  usually  be  required  to  support  the  reg- 
istration of  a  pesticide  product  and  shall 
revise  such  guidelines  from  time  to  time. 
The  Administrator,   in  establishing  guide- 
lines for  dahi  requirements  for  the  registra- 
tion of  pesticides  with  respect  to  minor  uses, 
and  with  respect  to  various  types  and  class- 
es of  pesticides,  shall  make  such  guidelines 
commensurate  with  tiie  anticipated  extent 
of  use,  pattern  of  use,  and  the  level  and 
degree  of  potential  exposure  of  man  and  the 
environment  to  the  pesticide.  In  the  develop- 
ment of  these  guidelines,  the  Administrator 
shall  consider  the  economic  factors  of  poten- 
tial national  volume  of  use,  extent  of  distri- 
bution, and  the  impact  of  the  cost  of  meet- 
ing the  guidelines  on  the  incentives  for  any 
potential  registrant  to  undertaJce  the  devel- 
opment of  the  required  data.  Cruidelines  and 
modifications  thereof  shall  be  published  in 
the    Federal    Register.    The   Administrator 
shall  provide  for  public  comment  for  Agency 


guidance  in  development  of  stich  guideliries 
or  modifications.  Within  30  days  after  the 
Administrator  regisUrs  a  pesticide  product 
under  this  Act  the  Administrator  shaU  make 
avaUable  to  the  public  the  data  called  for  in 
the  registration  statement  together  with 
such  other  scientific  information  as  the  Ad- 
ministrator deems  relevant  to  the  decision. 
The  data  shall  be  made  available  in  a 
manner  consistent  with  the  provisions  of 
section  10  of  this  Act "; 

(3)  amending  subsection  (c)(2)(B)  to  read 
as  follows: 

"(B)  Additional  data  to  support  Kxisrmo 

KSaiSTRATION.— 

"(i)  If  the  Administrator  determines  that 
additional  data  are  required  to  maintain  in 
effect  an  existing  registration  of  a  pesticide 
product  (or  a  caUgory  of  products)  contain- 
ing a  particular  ingredient  the  Administra- 
tor shall  notify  aU  existing  registrants  of  the 
pesticide  to  which  the  deUrmination  relates 
and  provide  a  lUt  of  such  regUtrants  to  any 
interesUd  person.   The  notice  shall  specify 
the  data  required,   the  date  by  which  the 
data  shall  be  submitted  and  the  procedure 
for  obtaining  rulings  by  the  Administrator 
on  questions  concerning  the  applicability  of 
the  notice  to  various  registrants  or  concern- 
ing the  nature  of  the  data  required  to  be  sub- 
mitted. ^  ^  .. 
"(ii)  Each  registrant  of  such  a  pesticide 
product  to  whom  the  notice  is  applicable 
shall  provide  evidence  uHthin  180  days  after 
receipt    of   the    notification    specified    in 
clause  (i)  of  this  subparagraph  that  it  is 
taking  the  appropriate  steps  prescril>ed  by 
the  Administrator  to  secure   the   required 
data.  If  more  than  one  registrant  is  sul»ect 
to  the  notice,  such  steps  shall  include  enter- 
ing into  a  joint  data  development  arrange- 
ment unless  the  registrants  subject  to  the 
notice   unanimously   agree  otherwise.    The 
joint  data  developers  shall  furnish  to  the  Ad- 
ministrator the   name,    address,    and   tele- 
phone number  of  the  person  to  whom  irutuir- 
ies  concerning  the  arrangement  should  be 
addressed  As  an  initial  cost  of  participa- 
tion the  joint  data  developers  shall  divide 
equally  25  percent  of  the  estimated  total  cost 
of  producing  the  required  data  or  each  shall 
pay  $100,000,  whichever  is  less.  The  balance 
of  the  cost  of  producing  the  data  shall  be 
paid  by  the  joint  data  developers  as  needed 
and  shall  be  shared  by  each  joint  data  devel- 
oper on  the  basU  of  its  UniUd  States  market 
participation  for  the  pesticide  being  tested 
based  on  total  pounds  of  active  ingredient 
equivalent  sold  or  used  annually.  Each  joint 
data  developer's  market  participation  shall 
be  adjusted  during  the  period  of  the  data  de- 
velopment so  that  the  most  recent  sales  ftgh 
ures  are  used  to  compute  each  member's 
market  share  for  the  purpose  of  deUrmining 
its  share  of  the  reinaining  cost  of  producing 
the  required  data.  Each  of  the  joint  data  de- 
velopers shall  submit  adequaU  evidence  of 
its  annual  market  participation  to  an  inde- 
pendent auditor  for  each  of  the  years  during 
the  period  of  the  joint  data  development 
Such  independent  auditor  shall  be  chosen  by 
the  joint  data  developers.  The  auditor's  deci- 
sions and  determinatioTU  shall  be  final  and 
binding  on  each  of  the  joint  data  developers. 
If  further  data  are  required  by  the  Adminis- 
trator under  this  paragraph,  either  before  or 
after  the  additional  data  that  were  original- 
ly requested  have  been  submitted  the  same 
formula   and   procedure  specified   in   this 
paragraph  shall  apply  as  if  the  subsequent 
request  were  the  initial  request  for  data.  Any 
registrant  who  shares  in  the  cost  of  produc- 
ing the  data  shaU  be  entitled  to  receive  a 
copy  of  the  data,  and  to  examine  and  rely 


upon  such  data  in  support  of  maintenance 
of  such  registration. 

"(Hi)  Notunthstanding  any  other  provi- 
sion of  this  Act  if  a  regUtrant  toho  U  n^tiect 
to  the  notice  from  the  AdminUtrator,  u)iOiin 
the  180-day  period  prescribed  in  clause  (ii) 
of  this  subparagraph,  fails  to  enter  into  a 
joint  data  development  arrangement  under 
that  clause,  or  if  any  of  the  joint  data  devel- 
opers fails   to   take   appropriaU   steps    to 
secure  and  submit  the  required  data,  the  Ad- 
ministrator shall  issue  a  notice  of  intent  to 
suspend  such  registrant's  registration  of  the 
pesticide  for  which  additional  data  are  re- 
quired- Provided   That  the  Urms  of  such 
joint  data  development  arrangement  shall 
be  enforceable  in  an  action  brought  6v  any 
developer    in    any   federal    district    court 
having  jurisdiction  over  dU  of  the  defend- 
anU  or  in  the  United  States  DUtrict  Court 
for   the   DUtrict   of  ColurrMa,    and   such 
action  shall  be  governed  6»  the  law  of  the 
District   of  CoJumftia.    The  Administrator 
may  include  in  the  notice  of  intent  to  siu- 
pend  such  provisions  as  the  Administrator 
deems  appropriate  concerning  the  contin- 
ued  sale  and  iue  of  existirig  stocks  of  sxuh 
pesticide.  Any  suspension  proposed  under 
this  subparagraph  shaU  become  final  and  ef- 
fective at  the  end  of  30  days  from  receipt  by 
the  registrant  of  the  notice  of  intent  to  sus- 
pend, unless  during  that  time  a  request  for 
hearing  U  made  by  a  person  adversely  af- 
fected by  the  notice,  or  the  registrant  has 
satisfied  the  AdminUtrator  that  the  regU- 
trant has  complied  fully  with  the  require- 
menu  that  served  as  a  basU  for  the  notice  of 
intent  to  suspend  If  a  hearing  U  requested, 
a  hearing  shall  be  conducUd  under  section 
6(d)  of  thU  Act  The  only  matters  for  resolu- 
tion at  that  tiearing  shall  be  whether  the  Ad- 
minUtrator had   a   valid   and   reasonable 
basU  for   requiring   the   additional   data, 
whether  the  regUtrant  has  failed  to  take  the 
action  that  served  as  the  basU  for  the  notice 
of  intent  to  suspend  the  regUtration  of  the 
pesticide  product  for  which  additional  data 
U  required  and  whether  the  AdminUtrator's 
determination  u)ith  respect  to  the  disposi- 
tion ofexUting  stocks  U  consUtent  with  thU 
Act  If  a  hearing  U  held  a  determination 
shaU  be  made  within  75  days  after  receipt  of 
a  request  for  such  hearing,  and  the  decision 
made  after  completion  of  such  hearing  shall 
be  final  Any  regUtration  suspended  under 
thU  subparagraph  shall  be  reinstated  by  the 
AdminUtrator  if  the  AdminUtrator  deter- 
mines that  the  regUtrant  has  complied  fuUy 
urith  the  requiremenU  that  served  as  a  iMSis 
for  the  suspension  of  the  re(fistration. 

"(iv)  Subject  to  the  provisions  of  clause 
(vi)  of  thU  siU>paragraph,  data  submitted 
pursuant  to  subparagraph  (B)  (before  or 
after  the  effective  date  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
AmendmenU  of  1982)  shaU  not  be  considered 
by  the  AdminUtrator  to  support  any  appli- 
cation for  regUtration,  amended  regUtra- 
tion, reregUtration  or  experimental  use 
permit  on  behalf  of  any  person  other  thari 
the  joint  data  developers  for  a  period  of  IS 
years  after  the  data  are  submitted  unleu 
any  such  person  /um  reimbursed  the  joint 
data  developers  by  paying  a  share  of  the  cost 
of  producing  the  data  in  proportion  to  the 
number  of  persons  sharing  in  such  costs. 
Any  such  person  shall  upon  payment  be  con- 
sidered to  be  an  original  parttciponf  ond 
shall  share  in  all  righU  and  be  bound  by  all 
obligations  entered  into  by  the  original  data 
developers.  Such  reimbursement  shall  be  re- 
turned to  the  original  participanU  based  on 
the  percentage  of  the  ovemll  monetary  par- 
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"(V)  Health  and  safety  data  may  be  sub- 
mitted voluntarUy  by  a  registrant  or  appli- 
cant after  September  30,  1978,  to  replace 
data  XDhich  such  person  deems  scientiftcatty 
ins^fficient  under  generaUy  accepted  good 
labomtory  practices  or  test  standards.  In 
order  to  obtain  the  righU  provided  by  thU 
clause  and  clause  (iv)  of  this  subparagraph 
with  respect  to  such  data,  a  registrant  or  ap- 
plicant undertaking  such  a  replacement 
study  shall  notify  the  AdminUtrator  that  the 
replacement  study  U  being  performed  or  has 
been  performed  under  this  clause.  The  Ad- 
minUtrator shaU  publish  onv  such  notifica- 
tion in  the  Federal  Register  prompUy  after 
its  receipt,  and  shall  state  therein  whether 
the  validity  of  the  study  is  under  review  and 
any  determinations  as  to  Us  validity  which 
have  been  made.  Each  person  who,  as  of  the 
date  of  publication,  is  a  registrant  or  an  ap- 
plicant for  registration  of  any  product  con- 
taining the  active  ingredient  which  is  the 
subiect  of  the  study  shall  have  the  opportu- 
nity to  parUdpaU  in  a  joint  data  develop- 
ment arrangement  as  provided  in  clause  (iit 
of  thU  subparagraph.  If  «  regUtrant  or  ap- 
plicant cf  record  at  of  the  date  of  publica- 
tion of  the  notice  informs  the  person  under- 
taking the  study,  within  $0  days  of  the  date 
of  publication,  of  the  regUtrant  or  appli- 
cant's decision  to  voluntarily  participate, 
the  regUtrant  or  applicant  shall  have  the 
righU  and  duties  of  a  joint  data  developer 
as  described  in  clauses  (ii),  (Hi),  and  (iv)  of 
thU  subparagraph. 

"(vi)  With  respect  to  any  study  which  has 
been  or  U  being  performed  in  response  to  a 
rtnuest  for  additional  data  issued  under  thU 
txtbparagrajOi  between  September  30,  1978, 
and  the  date  of  enactment  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
AmendmenU  of  1982,  any  person  who  on 
such  date  of  enactment  U  the  regUtrant  of  a 
product  of  the  type  to  which  that  reouest  ap- 
plies InU  who  U  not  already  a  party  to  an 
agreement  to  share  in  the  cost  of  performing 
that  study  shall  be  entitled  to  enter  into  a 
joint  data  development  arrangement  u>ith 
any  person  or  group  which  U  performing  or 
has  performed  that  stxidy,  under  which  ar- 
rangement such  person  shall  have  the  righU 
arxd  duties  of  a  joint  data  developer  as  de- 
scribed in  clauses  (ii).  (Hi),  and  (iv)  of  thU 
subparagraph:  Provided,  That  any  regU- 
trant who  wishes  to  be  availed  of  the  righU 
provided  by  thU  clause  shall  not  later  than 
120  days  after  date  of  enactment  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  AmendmenU  of  1982,  submit  an  irrevo- 
caMe  offer  to  enter  into  sxich  an  arrange- 
ment to  the  person  or  group  which  U  per- 
forming or  has  performed  the  study. ". 

(4)  amending  subsection  (c)f2)(D)  to  read 
as  follows: 

"(D)  Exemption.— No  applicant  for  regU- 
tration,  reregUtration  or  amended  regUtra- 
tion  of  a  pesticide  product  who  proposes  to 
purchase  a  regUtered  pesticide  product  from 
another  producer  in  order  to  formulate  such 
purchased  pesticide  product  into  an  end-use 
product  jfcoU  be  re<ruxred  to— 

"(i)  submit  or  cite  data  pertaining  to  the 
safety  of  sxich  regUtered  pesticide  producU 
or  offer  to  pay  reasonable  compensation  oth- 
erwUe  required  by  paragraph  (1)(D)  of  thU 
subsection  ond  subsection  (h)  for  the  use  of 
any  such  data:  Provided,  That— 

"(a)  the  applicant  shall  be  exempt  from 
submitting  or  citing  data  that  coTicems  the 
safety  of  a  new  use  and  that  are  entitled  to 
exclusive-xue  protection  under  subsection 
(h)(2)(A)  of  thU  section,  only  as  long  as  the 


person  who  submitted  such  data  has  given 
written  permission  and  any  conditions  of 
such  permission  remain  satisfied; 

"(b)  if  at  any  time  after  regUtration, 
amended  regUtration,  or  reregUtration  the 
AdminUtrator  finds  that  the  regUtrant 
cetised  to  xise  a  purchased  regUtered  pesti- 
cide product  as  the  source  of  the  active  in- 
gredient in  formulating  the  end-use  product, 
thU  exemption  shall  no  longer  apply  and 
unless  the  regUtrant  agrees  to  supply  the 
data  required  for  regUtration  as  set  forth  in 
txOuection  (h)(2)  of  thU  section,  the  Admin- 
Utrator shall  issue  an  order  suspending  the 
regUtration  and  a  notice  to  the  regUtrant 
providing  the  regUtrant  an  opportunity  for 
a  hearing  on  whether  the  suspension  should 
be  revoked.  The  hearing,  if  rejuested,  shall 
be  held  in  the  manner  provided  by  section 
6(d)  of  the  Act,  except  that  the  only  issxie  to 
be  decided  shall  be  whether  the  regUtrant  U 
entitled  to  an  exemption  under  thU  sub- 
paragraph, and  that  the  provisions  of  that 
section  regarding  referral  of  matters  to  a 
Committee  of  the  National  Academy  of  Sci- 
ences shaU  not  apply  to  such  a  hearing;  and 

"(c)  the  AdminUtrator  may  require  the 
submission  of  data  pertaining  solely  to  the 
safety  of  a  changed  use  pattern  proposed  for 
the  end-use  product  if  sxich  data  have  not  al- 
ready been  submitted  to  the  AdminUtrator; 
and 

"(ii)  the  regUtrant  of  such  on  end-use 
product  shall  not  be  subiect  to  a  notice 
issued  under  paragraph  (2)(B)  of  thU  sxib 
section  for  additional  data  concerning  the 
safety  of  that  ingredient  or  of  the  purchased 
prodxtcL  "; 

(5)  amending  sxtbsection  (c)(3)  to  read  as 
follows: 

"(3)  Tna  for  Acnsa  with  respect  to  ap- 
pucATtON.— After  receipt  of  the  application, 
the  AdminUtrator  shall  review  the  data  as 
expeditioxisly  as  possible,  and  either  regUter 
the  pesticide  product  in  accordance  uHth 
paragraph  (S)  or  (7)  of  thU  subsection,  or 
notify  the  applicant  in  accordance  toith 
paragraph  (6)  of  thU  subsection  of  the  Ad- 
minUtrator's  determination  that  it  does  not 
comply  icith  the  provisions  of  the  Act ": 

(6)  amending  subsection  (c)(8)  by  insert- 
ing the  desitmation  (A)  immediately  before 
"Notxvithstanding  any  other  provision  of 
thU  Act",  and  adding  n«ic  sxibparagraphs  at 
the  end  thereof  as  foUoxDs: 

"(B)  At  least  90  days  prior  to  initiating  a 
public  interim  adminUtratii>e  review  proc- 
ess, the  AdminUtrator  shaU  notify  aU  affect- 
ed regUtranU  of  the  rUks  upon  which  the 
proposed  review  xoiU  be  based  In  finally  de- 
Urmining  whether  to  iniHaU  a  public  inter- 
im review,  the  AdminUtrator  shall  consider 
any  correcting  or  clarifying  data  or  other 
iTxformation  submitted  by  a  regUtrant,  in- 
cluding data  on  human  or  environmental 
exposure.  If  after  gixHng  notice  to  regU- 
tranU under  thU  subparagraph,  the  Admin- 
Utrator determines  that  it  U  not  necessary 
to  initiate  a  public  interim  review,  then  the 
AdminUtrator  shall  make  the  reasons  there- 
for available  to  the  public 

"(C)  The  AdminUtrator  shaU  not  by  regu- 
lation or  otherwUe  utilUe  a  public  interim 
€UlminUtrative  review  process  to  abridge  en- 
tUlement  to  a  public  hearing  in  accordance 
udth  section  6  of  thU  Act 

"(D)  A  decision  by  the  AdminUtrator  not 
to  cancel  or  suspend  the  regUtration  of  a 
pesticide  product  or  any  use  thereof  or  not 
to  restrict  the  classification  of  a  pesticide, 
follouHng  an  interim  adminUtrative  review, 
shall  be  subject  tojxidicial  review  under  sec- 
tion Wb)  of  thU  Act  Any  final  decision  by 
the  AdminUtrator  to  such  effect  shaU  be 


deemed  'an  order  issued  by  the  AdminUtra- 
tor following  a  pxMic  hearing'  for  the  pur- 
pose of  section  16(b),  and  any  person  who 
has  participated  in  an  interim  adminUtra- 
tive review  shaB  be  deemed  'a  party  to  the 
proceedings'  for  the  purpose  of  that  subsec- 
tion."; 

(7)  amending  subsection  (d)(l)(C)(iV  to 
read  (u  fallows: 

"(ii)  if  the  AdminUtrator  classHies  a  pesti- 
cide, or  one  or  more  uses  of  a  pesticide,  for 
restricted  xise  because  of  a  determination 
that  iU  use  without  additional  regulatory 
restriction  may  caxtse  unreasonable  adverse 
effecU  on  the  environment,  the  pesticide 
ShaU  be  applied  for  any  use  to  which  the  de- 
termination applies  only  by  or  under  the 
direct  supervision  of  a  certified  applicator, 
or  subject  to  such  restrictioru,  including  but 
not  limited  to  geographic,  hydrogeologie. 
sou-specific  or  seasonal  restrictions,  as  the 
AdminUtrator  may  provide  by  regulation: 
Provided,  That  any  such  regxUation  that 
contains  restrictions  that  apply  to  the  appli- 
cator shall  require  an  appropriate  notice  of 
such  restrictions  on  the  label  Any  such  regu- 
lation shall  be  publUhed  in  the  Federal  Reg- 
Uter and  shall  be  reviewable  in  the  appro- 
priate court  of  appeaU  upon  petition  filed 
xDithin  60  days  after  the  effective  date  of  the 
regulation,  in  final  form  by  a  person  ad- 
versely affected  by  the  regulation; 

(8)  adding  at  Uie  end  of  subsection  (g)  the 
foUoxoing:  "The  AdminUtrator  shall  furnish 
regUtranU  reasonable  notice,  not  leu  than 
90  days,  of  when  they  must  apply  for  reregU- 
tration of  their  prodxicts.  If  an  application 
for  reregUtration  of  a  product  U  not  re- 
ceived by  the  daU  specified  in  such  notice, 
the  AdminUtrator  shall  issxte  an  order  can- 
celing the  product's  regUtration  The  Ad- 
minUtrator may  include  in  Oie  order  sxich 
provisions  as  the  AdminUtrator  deems  ap- 
propriate concerning  the  contintted  sale  and 
use  of  exUting  stocks  of  the  product  An 
order  issued  under  thU  sxibsection  shall  be  a 
final  agency  action  for  purposes  of  section 
16(a)  of  thU  Act  A  cancellation  of  a  prod- 
uct's regUtration  under  thU  subsection  shall 
not  affect  the  right  of  a  person  whose  regU- 
tration was  canceled  to  apply  for  a  new  reg- 
Utration of  that  product  or  a  similar  prod- 
xtct  in  the  future.";  and 

(9)  adding  a  n«tr  subsection  (h)  to  read  as 
foBotos: 

"(h)(1)  For  the  purpose  of  thU  sxibsection: 

"(A)  The  term  'pesticide  prodxict  that  con- 
tains a  new  active  ingredient'  means  a  pes- 
ticide product  that  U  first  regUtered  after 
September  30,  1978.  and  that  contains  an 
active  ingredient  which  as  cf  the  date  of 
that  prodxtct's  first  regUtratiori,  has  not 
been  lUted  as  an  active  ingredient  in  the  in- 
gredient statement  of  any  other  regUtered 
pesticide  prodxicL 

"(B)  The  term  'new  xise'  means,  xoith  re- 
spect to  any  actixx  ingredient  a  use  that 
has  not  previoxtsly  been  regUtered  by  the  Ad- 
minUtrator for  any  product  containiTig 
sxuh  actixx  ingredient,  and  that  resulU  in  a 
change  in  the  xise  pattern  of  sxtch  prodxict 
from  nonfood  to  food  xtse,  food  to  nonfood 
xise,  outdoor  to  indoor  use.  indoor  to  oxU- 
door  xise,  terrestrial  to  aqxiatic  xise,  aqxiatic 
to  terrestrial  xise,  nondomestic  to  domestic 
xtse,  domestic  to  nondomestic  xtse. 

"(C)  The  term  'old-ingredient  data'  means 
data  submitted  to  the  AdminUtrator  that 
concerru  the  safety  or  effecU  of  any  product 
regUtered  under  thU  Act  before  the  data 
were  submitted,  or  that  concern  the  safety  or 
effecU  of  any  actitie  ingredient  of  any  sxtch 
prodxict,  but  shall  not  inclxide  data  submit- 
ted to  fitlfiU  the  conditions  of  a  conditional 
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ngiatration   under  subtectUm   <c/(7)(C}  of 
thU  section. 

"ID)  The  term  'data  concerning  a  prod- 
\u:t'»  active  ingredient'  includes  data  from  a 
test  performed  using  the  technical  or  purer 
grade  of  the  active  ingredient,  and  data 
from  a  test  performed  using  an  end-use 
product  or  other  test  substance  that  is  in- 
tended to  provide  infOTmation  concerning 
the  safety  or  effects  of  the  active  ingredient 
"(2)  An  applicant  shall  supply  the  data  re- 
quired for  registration  as  set  forth  in  this 
paragraph.  The  applicant  shaU  submit  data 
or  cite  data  previously  submitted  to  the  Ad- 
ministrator, or  use  any  rortOrination  of 
those  two  methods,  except  to  the  extent  that 
the  applicant  is  precluded  from  relying  on 
data  by  the  following  proinsions: 

"(A)  The  following  data  shall  not,  without 
the  written  permission  of  the  original  data 
submitter,  be  relied  on  by  any  other  appli- 
cant to  support  any  application  for  any  reg- 
istration (conditional  or  unconditional, 
amended  regUtration,  or  reregutration,  or 
experimental  use  permit  during  a  period 
commencing  tnth  the  daU  the  data  are 
originally  submitted  and  ending  IS  years 
after  the  date  the  Administrator  approves 
the  original  data  submitter's  application: 

"HJ  Data  (other  than  old  ingredient  data) 
submitted  to  support  the  application  for  the 
original  conditional  or  unconditional  regis- 
tration of  a  pesticide  product  that  contains 
a  new  active  ingredient  and  data  subse- 
Quently  submitted  to  fulfill  the  conditions  of 
such  a  conditional  registration  under  sub- 
section (c)(7)(C)  of  this  section; 

"(ii)  Data  concerning  a  product's  active 
ingredients  submitUd  after  September  30, 
1978,  to  support  an  application  to  amend  a 
regUtration  of  any  pesticide  product  by 
adding  a  new  use,  or  to  register  a  pesticide 
product  with  a  new  use,  conditionally  or  un- 
conditionally, and  that  do  not  pertain  to 
any  previously  registered  use  regardless  of 
the  date  of  the  original  registration  of  the 
pesticide  or  its  active  ingredients;  and 

"(Hi)  Data  (other  than  old-ingredient 
data)  submitted  after  the  effective  daU  of 
this  provision  to  support  an  application  for 
an  experimental  use  permit  for  a  pesticide 
product  containing  a  new  active  ingredient; 
"(B)  During  the  period  in  which  data  of 
an  original  data  submitter  are  entitled  to 
exdutive  use  protection  under  subpara- 
graph (A)  of  this  paragraph  any  subsequent 
applicant  also  may  obtain  a  registration  for 
a  product  having  the  same  new  active  ingre- 
dient or  new  use,  or  may  obtain  o  permit  for 
the  same  experimental  use,  by  independently 
fUing  with  the  Administrator  the  data  re- 
ouired  for  registration  or  for  the  permit  and 
by  satisfying  the  pertinent  requirements  of 
section  3(c)(S),  3(c)(7),  or  S  of  the  Act  Data 
of  the  type  described  by  subparagraphs 
(A)(i),  (ii),  and  (Hi)  of  thU  paragraph  sub- 
mitted by  such  subsegxient  applicant  shall  be 
entitled  to  the  same  exclusive  use  protection 
as  described  in  subparagraph  (A)  of  this 
paragraph,  but  only  for  the  duration  of  the 
period  of  exclusive  use  remaining  for  data 
siUnnitted  by  such  original  data  submitter, 
and  can  be  relied  upon  by  others  only  tnth 
the  written  permission  of  the  subse<ruent  ap- 
plicant 

"(C)  Data  coTUxming  a  product's  active 
ingredients  submitted  pursuant  to  subsec- 
tion (c)(2)(B)  of  this  section  may  be  relied 
on  by  an  applicant  only  in  accordance  with 
the  provisions  of  that  sut>section. 

"(D)  Data  concerning  a  product's  active 
ingredients  not  described  by  subparagraph 
(A).  (B),  or  (C)  of  this  paragraph  and  sub- 
mitted by  an  applicant  or  registrant  after 


December  31.  19«9,  but  on  or  before  Septem- 
ber 30,  1978,  to  support  an  application  ft}r 
registration,      experimental      use     permit 
amended  registration,  or  reregistration  or  to 
support  or  maintain  in  effect  an  existing 
registration,   may  not   during  the  IS-year 
period  following   the  date   the  data   were 
originally  submitted,  be  relied  on  in  support 
of  an  application  by  any  other  person  (here- 
inafter referred  to  in  this  subparagraph  as 
the  'applicant')  without  the  written  permis- 
sion of  the  original  data  submitter,  unless 
the  applicant  has  made  an  offer  to  compen- 
sate the  original  data  submitter  and  sultmit- 
ted  to  the  Administrator  evidence  of  delivery 
of  the  offer  to  the  original  data  sulymitter. 
The   terms   and   amount  of  compensation 
may   be  fixed   by   agreement   between   the 
original  data  sulmiitter  and  the  applicant 
or,  failing  such  agreement  binding  arbitra- 
tion under  this  subparagraph.  If,  at  the  end 
of  90  days  after  the  date  of  delivery  to  the 
original  data  submitter  of  the  offer  to  com- 
pensate, the  original  data  submitter  and  the 
applicant    have    neither    agreed    on    the 
amount   and   terms   of  compensation   nor 
agreed  on  a  procedure  for  reaching  an  agree- 
ment on  the  amount  and  terms  of  compensa- 
tion either  person  may  initiate  tnnding  ar- 
bitration proceedings  by  requesting  the  Fed- 
eral Mediation  and  Conciliation  Service  to 
appoint  an  arlntrator  from  the  roster  of  cir- 
t)itrators  maintained  by  such  Service  The 
procedure  and  rules  of  the  Service  shall  be 
applicable  to  the  selection  of  such  ariritrator 
and  to  such  arbitration  proceedings,  and  the 
findings  and  determination  of  the  ariritra- 
tor shall  be  final  and  conclusive,  and  no  of- 
ficial or  court  of  the  United  States  shall 
have  power  or  jurisdiction  to  review  any 
such  findings  and  determination,  except  for 
fraud,  misrepresentation,  or  other  miscon- 
duct Ini  one  of  the  parties  to  the  arlHtration 
or  the  arbitrator  where  there  is  a  verified 
complaint  with  supporting  affidavits  attest- 
ing to  specific  instances  of  s%ich  fraud,  mis- 
representation,   or  other  misconduct    The 
parties  to  the  arbitration  shall  share  equally 
in  the  payment  of  the  fee  and  expenses  of  the 
arbitrator.  If  the  Administrator  determines 
that  an  original  data  submitter  has  failed  to 
participate  in  a  procedure  for  reaching  an 
agreement  or  in  an  arbitration  proceeding 
as  required  by  this  subparagraph,  or  failed 
to  comply  with  the  terms  of  an  agreement  or 
arbitration  decision  concerning  compensa- 
tion under  this  subparagraph,  the  original 
data  submitUr  shall  forfeit  the  nght  to  com- 
pensation for  the  use  of  the  data  in  support 
of  the   applicatiOTL    Notwithstanding   any 
other  provision  of  this  Act  if  the  Adminis- 
trator determines   that  an   applicant  has 
failed   to  participate  in  a  procedure  for 
reaching  an  agreement  or  in  an  arbitration 
proceeding   as   required   by   this   sultpara- 
graph,  or  failed  to  comply  with  the  terms  of 
an  agreement  or  arbitration  decision  con- 
cerning compensation  under  this  subpam- 
graph,  the  Administrator  shall  deny  the  ap- 
plication or  cancel  the  registration  of  the 
pesticide  product  in  support  of  which  the 
data  were  used   without  further  hearing. 
Before  the  Administrator  takes  action  under 
either  of  the  preceding  two  sentences,  the  Ad- 
minutrator  shall  furnish    to   the   affected 
person,  by  certified  mail  notice  of  intent  to 
take  action  and  aUow  IS  days  from  the  date 
of  delivery  of  the  notice  for  the  affected 
person  to  respond.  If  a  registration  is  denied 
or  canceled  under  this  subparagraph,    the 
Administrator  may  make  stich  order  as  the 
Administrator  deems  appropriate  concern- 
ing the  continued  sale  and  use  of  existing 
stocks  of  such  pesticide  product  Registra- 


tion action  by  the  Administrator  shall  not 
be  delayed  pending  the  fixing  of  compensa- 
tion; 

"(E)  Except  as  provided  in  subparagrajAs 
(A)  through  (D)  of  this  paragraph,  an  appli- 
cant may  rely  on  any  item  of  data  without 
obtaining  the  permission  of  the  original 
data  sulmiitter  and  unthout  offering  to  com- 
pensate the  original  data  submitter  for  the 
use  of  such  item  of  data.  Notwithstanding 
any  other  provision  of  this  section,  an  origi- 
nal submitter  of  an  item  of  data  shall  be  en- 
titled to  rely  on  the  proiHsions  of  sul>section 
(h)(2)(A),  (B),  or  (D)  of  this  section  loith  re- 
spect to  that  item  of  data  only  if  the  originai 
submitter  (or  the  predecessor  in  interest) 
paid  for  the  generation  of  the  data. 

"(F)  Notwithstanding  any  other  provision 
of  this  Act  no  provision  of  subsection 
(c)(1)(D)  or  (h)  of  this  section  shall  abridge 
the  right  of  an  applicant  or  registrant  to 
obtain  a  registration,  reregistration,  amend- 
ed registration,  or  experimental  use  permit 
(i)  solely  on  the  l>asU  of  data  originally  sub- 
mitted by  the  applicant  or  registrant  itself, 
(ii)  except  as  provided  in  subparagraphs  (A) 
through  (D)  of  thU  paragraph,  on  the  basis 
of  previottsly  submitted  data  cited  or  sub- 
mitted by  an  applicant  or  registrant  or  (Hi) 
any  combination  of  the  foregoing;  and  the 
Administrator  shall  not  in  any  way  abridge 
such  right 

"(G)  The  Administrator  may  approve  an 
application  only  upon  a  determination  that 
the  application  is  in  compliance  with  sub- 
sections (c)(1)(D)  and  (h)  of  this  section.  If 
an  applicant  has  submitted  or  cited  data 
which  are  required  for  registration  in  a 
manner  consistent  with  subsections 
(c)(1)(D)  and  (h),  the  Administrator  may 
then  review  any  other  data  in  deciding 
whether  approval  of  such  application  would 
cause  (or  loould  significantly  increase  the 
risk  of)  unreasonable  advene  effects  on  the 
environment 

"(H)  For  the  purposes  of  subsection  (h)(2) 
of  this  section,  the  term  'data  required  for 
registration'  means  the  minimum  kinds  and 
number  of  studies  which  the  AdminUtrator 
VHTuld  require  in  order  to  approve  an  appli- 
cation for  unconditional  registration  under 
subsection  (c)(5)  of  this  section  of  a  product 
u)ith  composition  and  labeling  identical  or 
substantially  similar  to  that  of  the  appli- 
cant's product  includiJtg  data  sufficient  to 
satisfy  guidelines  issued  under  subsection 
(c)(2)(A)  of  this  section:  Provided.  That  to 
the  extent  that  any  such  data  have  not  t)een 
generated  by  any  applicant  or  registrant  or 
have  been  determined  by  the  Administrator 
to  be  invalid,  the  provisions  of  subsection 
(c)(7)  of  this  section  shall  apply.  Nothing 
contained  in  subsection  (h)(2)  shall  limit 
the  provisions  of  subsection  (c)(2)(D)  of  this 
section.  An  applicant  for  registration  of  a 
product  whose  active  ingredients  and  in- 
tended uses' are  identical  or  substantiaUy 
similar  to  those  of  one  or  more  already  regis- 
tered products  need  not  tubmit  or  cite  data 
concerning  any  of  the  product's  active  in- 
gredients unless  data  of  the  same  type  for 
such  ingredients  appear  on  the  indexes  pre- 
pared in  accordance  uHth  subparagraph  (I) 
of  this  paragraph. 

"(I)  The  AdminUtrator  shaU  compile,  for 
each  active  ingredient  affected,  an  index 
comprised  of  each  item  of  data  descril>ed  by 
subparagraphs  (A).  (B),  (C),  and  (D)  of  thU 
paragraph.  For  each  such  item  of  data,  the 
lUt  shall  set  forth  the  daU  the  item  of  data 
was  originally  submitUd,  the  identity  of  the 
original  submitter,  a  brief  descHptlon  of  the 
kind  of  study  that  yielded  the  data,  and  the 
subparagraph  of  subsection  (h)(2)  that  de- 
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scribes  the  data.  The  Administrator  shall 
make  the  first  such  set  of  indexes  available 
for  release  to  the  public  not  later  than  1  year 
after  the  date  of  enactment  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
Amendments  of  1982.  An  item  of  data  that 
VMS  originally  submitted  to  the  Administra- 
tor on  or  before  the  date  of  enactment  of  this 
subparagraph  may  be  included  on  any  such 
index  only  if,  not  later  than  180  days  after 
such  date  of  enactment,  the  Administrator 
has  received  from  the  original  submitter  of 
that  item  of  data  a  written  statement  setting 
forth  the  date  the  item  of  data  was  original- 
ly submitted,  a  brief  description  of  the  hind 
of  study  that  yielded  the  data,  the  subpara- 
graph in  this  paragraph  that  describes  the 
data,  the  Environmental  Protection  Agency 
data  accession  number  (if  known),  and  the 
reasons  why  the  item  of  data  is  entitled  to  be 
included  in  the  index.  The  Administrator 
shall,  not  less  frequently  than  semiannually, 
update  the  indexes  by  adding  any  item  of 
data  described  by  subparagraph  (A),  (B),  or 
(C)  of  this  paragraph  and  submitted  after 
the  effective  date  of  these  amendments,  and 
by  deleting  items  of  data  which  no  longer 
are  described  by  subparagraphs  (A),  (B>,  <C), 
or  (D)  or  which  the  Administrator  finds 
were  incorrectly  included  on  the  indexes. 
The  updated  indexes  shall  be  made  available 
to  the  public.  An  index  shall  be  deemed  to 
include  any  item  of  data  which  is  entitled  to 
be  in  the  index  but  which  was  received  by 
the  Administrator  too  recently  to  have  been 
included  in  the  most  recent  update  of  the 
index.  A  decision  by  the  Administrator  to  in- 
clude an  item  of  data  in  such  an  index,  or  to 
exclude  it,  shall  be  a  final  Agency  action  re- 
viewable under  section  16(a)  of  the  Act 

"(J)  At  the  request  of  an  applicant  for  reg- 
istration of  a  product  containing  a  particu- 
lar active  ingredient,  the  Administrator 
shall  require  the  original  submitter  of  any 
items  of  data  which  concern  that  active  in- 
gredient, but  which  are  not  included  on  any 
index  compiled  under  subparagraph  (I)  of 
this  paragraph  to  furnish  a  report  which 
briefly  describes  the  type  of  study  that  yield- 
ed each  such  item  of  data,  states  the  date 
each  such  item  of  data  was  originally  sub- 
mitted, and  states  any  accession  numbers  or 
other  identifying  information  used  by  the 
Agency  to  catalog  the  items  of  data. 

"(K)  Each  application  for  registration  of  a 
new  product  for  reregiatration,  for  an  exper- 
imental use  permit,  or  for  amendment  of  an 
existing  registration  to  add  a  use  shall  in- 
clude a  list  of  the  applic(Me  data  require- 
ments, a  list  of  the  data  the  applicant  is  sub- 
mitting or  citing  to  satisfy  each  such  re- 
quirement, and  a  certification  that  the  ap- 
plicant is  not  precluded  by  subparagraph 
(A),  (B),  (CK  or  (D)  of  this  paragraph  from 
relying  on  any  of  the  data  listed  with  the  ap- 
plicatioru  After  the  Administrator  has  ap- 
proved an  application,  the  lists  and  certifi- 
cation shall  be  available  to  the  public.  Any 
person  who  claims  that  such  an  applicant 
has  incorrectly  listed  the  applicable  data  re- 
quirements, has  not  submitted  or  cited  data 
sufficient  to  satisfy  those  requirements,  has 
not  sutymitted  a  required  authorization  from 
a  data  submitter  or  otherwise  fias  failed  to 
comply  with  subsection  (c)(lKD)  or  (h)  of 
this  section,  and  who  claims,  in  that  per- 
son's capacity  as  the  original  submitter  of 
data  included  on  an  index  described  by  sub- 
section (h)(2)(I)  of  this  section,  to  have  been 
adversely  affected  by  the  approval  of  the  ap- 
plication may  petition  the  Administrator  to 
hold  a  hearing  to  determine  whether  the  reg- 
istration should  be  canceled.  Such  petition 
ihali  be  in  writirtg  and  shall  contain  a  de- 


tailed statement  of  reasotu  why  the  registra- 
tion should  be  canceled.  Upon  receipt  of  the 
petition,  the  Administrator  shall  afford  the 
registrant  a  reasonable  period  of  time,  not 
to  exceed  60  days,  to  respond  to  the  petition- 
er's allegations.  The  Administrator  shall 
then  decide  in  writing  unthin  30  days  what 
action  to  take  on  the  petitiorL 

"(i)  If  the  Administrator  finds  that  the  pe- 
tition and  any  response  show  that  there  is 
no  reasonable  possibility  that  a  hearing 
umuld  lead  to  cancellation  of  the  registra- 
tion for  the  reasons  set  forth  in  the  petition, 
the  Administrator  shaU  deny  the  petition. 
Any  such  denial  shall  be  a  final  Agency 
action  for  purposes  of  judicial  review  under 
section  16(a)  of  the  Act  The  reviewing  court 
shall  not  allow  discovery  proceedings  nor  re- 
ceive testimony  or  evidence,  and  shall  base 
its  review  solely  on  the  petition,  the  regis- 
trant's response,  the  Administrator's  deci- 
sion, and  the  pleadings  and  briefs  filed  vnth 
the  court  If  the  court  finds  that  the  Admin- 
istrator's decision  was  arbitrary,  capricious, 
an  abuse  of  discretion,  or  otherwise  not  in 
accordance  v>ith  law,  the  court  shall  remand 
the  matter  to  the  Administrator  for  purposes 
of  holding  a  hearing  under  this  subpara- 
graph If  the  court  does  not  so  find,  the  case 
shall  be  dismissed. 

"(ii)  If  the  Administrator  finds  that  the 
petition  and  any  response  indicate  that 
there  is  a  reasonable  possibility  that  a  hear- 
ing may  lead  to  cancellation  of  the  registra- 
tion for  the  reasons  set  forth  in  the  petition, 
or  if  the  Administrator  is  ordered  by  a  court 
to  hold  a  hearing,  the  Administrator  shall 
issue  a  notice  of  intent  to  hold  a  hearing  to 
determine  whether  the  product's  registration 
should  be  canceled,  which  notice  shall  be 
furnished  by  certified  maU  to  the  registrant 
and  the  petitioner.  The  hearing  shall  be  held 
in  the  manner  provided  Ity  section  6(d)  of 
the  Act  Provided,  That  the  provisions  of 
that  section  regarding  referral  of  matters  to 
a  Committee  of  the  National  Academy  of 
Sciences  shall  not  apply  to  such  a  hearing: 
And  provided  further.  That  the  petitioner 
ShaU  have  the  burden  of  proving  that  the 
registration  should  be  canceled  The  Admin- 
istrator's order  following  such  a  hearing 
shaU  be  issued  within  90  days  from  the  date 
of  the  notice  of  intent  to  hold  a  hearing.  An 
order  following  such  a  hearing  that  cancels 
the  registration  of  a  product  shaU  take  effect 
immediately  upon  issuance  Review  of  the 
Administrator's  order  following  such  a  hear- 
ing shall  be  governed  by  section  16(b)  of  the 
Act  The  provisions  of  this  subparagraph 
and  of  subparagraph  (L)  of  this  paragraph 
ShaU  constitute  the  sole  and  exclusive  means 
of  review,  at  the  behest  of  any  person  other 
than  the  Administrator,  of  the  extent  to 
which  an  application  for  registration  com- 
plies with  subsection  (c)(1)(D)  or  (h)  of  this 
section,  notwithstanding  the  other  prori- 
sions  of  this  Act,  chapters  5  and  7  of  title  5 
of  the  United  States  Code,  or  any  other  stat- 
ute. 

"(L)  For  the  purpose  of  enforcing  exclusive 
rights  to  data  submitted  to  obtain  new  use 
registration  pursuant  to  paragraph 
(2)(A)(ii)  of  this  subsection,  each  applicant 
for  registration  of  a  product  with  uses  previ- 
ously registered  by  another  registrant  shaU 
be  required  to  certify  that  the  applicant  has 
reviewed  the  indexes  prepared  pursuant  to 
paragraph  (2)(I)  and  any  provisional  index- 
es prepared  pursuant  to  paragraph  (S)  of 
this  siOuection,  and  further  that  the  appli- 
cant is  not  relying  on  data  submitted  by  an- 
other person,  uiithout  the  written  permis- 
sion of  such  person,  that  the  indexes  show  to 
be  unavailable  for  tue  because  of  exclusivity 


rights  provided  under  paragraph  (2)(A)(H) 
of  this  subsection.  Such  certification  shaU 
not  be  required  from  an  applicant  who  is 
exempt  from  sulmiitting  or  citing  the  data 
required  for  approval  of  the  registration 
under  subsection  (c)(2)(D)  of  this  section, 
and  the  procedures  described  in  this  para- 
graph shall  not  apply  to  such  person.  Upon 
receiving  the  required  certification,  the  Ad- 
ministrator  Tnay   process    an    application 
uHthout  determining  the  validity  of  any 
statement  contained  in  such  certification. 
Not  later  than  30  days  before  approving  the 
application,  the  Administrator  shaU  make 
available  to  the  public  the  name  of  the  ap- 
plicant submitting  such  certification,   the 
active  ingredients  in  the  applicant's  prod- 
uct, and  the  uses  for  which  registration  is 
sought  Before  petitioning  the  Administrator 
to  hold  a  hearing  to  determine  whether  such 
registration  should  be  denied  (or  if  it  has 
been   approved,    canceled),    a   person   who 
claims    that    the   applicant   has  failed   to 
comply  with  subsection  (h)  of  this  section 
and  that  the  person  would  be  adversely  af- 
fected tyy  sxich  approval  in  that  person's  ca- 
pacity as  the  original  submitter  of  data  in- 
cluded on  such  index  shaU  notify  the  appli- 
cant in  writing  of  such  positioru  Within  30 
days  after  receiving  this  notice,  the  appli- 
cant shaU  deliver  a  response  in  writing  to 
the  data  submitter.  The  Administrator  may 
withhold  action  on  the  appiication  until  10 
days  after  the  data  submitter  receives  the 
applicants  response.  After  receiving  the  re- 
sponse, the  data  sutnnitter  may  petition  the 
Administrator  to  hold  a  hearing  to  deter- 
mine whether  to  approve  the  applicant's  reg- 
istration, or  to  cancel  such  registration  if  it 
has  been  approved.  The  Administrator  may 
unthhold  approval  of  the  registration  upon 
finding  that  the  petitioner  U  likely  to  pre- 
vail in  the  dispute.  If  the  Administrator  at 
any  time  finds  that  the  petitioner  acted 
without  good  cause  in  prosecuting  the  dis- 
pute or  that  the  applicant  acted  without 
good  cause  in  refusing  to  withdraw  an  ap- 
plication that  relies  on  the  petitioner's  data 
In  violation  of  this  section,  the  Administra- 
tor may  award  attorney's  fees  or  costs  of 
prosecuting  or  defending  the  dispute  against 
the  person  acting  without  good  cause,  and 
may  award  damages  suffered  by  the  party 
that  acted  in  good  faith  In  aU  other  re- 
spects, the  petition  shaU  be  processed  in  ac- 
cordarux  u>lth  the  procedures  specified  In 
paragraph  (2)(K)  of  thU  subsection,  and  the 
Administrator's  decision  shaU  be  subject  to 
review  as  provided  in  paragraph  (2)(K). 

"(3)  Except  as  provided  in  paragraphs  (4) 
and  (S)  of  thU  subsection,  the  provisions  of 
paragraph  (2)  of  this  subsection  shaU 
become  effective  with  respect  to  appltea- 
turns  approved  In  the  period  beginning  18 
months  after  the  date  of  enactment  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1982. 

"(4)  With  respect  to  any  application  for 
registration  of  a  pesticide  product  that  con- 
tains  a  new  active  ingredient  (and  contains 
no  other  active  ingredient),  or  for  registra- 
tion of  any  other  product  containing  the 
same  active  ingredient,  that  could  be  regis- 
tered under  thU  Act  but  for  the  provisions  of 
sections  162.9-3  and  162.9-4  of  UtU  40,  Code 
of  Federal  Regulations,  in  effect  on  the  date 
of  enactment  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  Amend- 
ments of  1982,  the  foOowlng  paragraphs 
shdU  become  effective  Immedlatdy  upon  en- 
actment of  such  amendments: 

"(A)  ParagrajOi  (2)(F)  of  thU  subsection, 
except  for  clauses  (IV  and  (Hi)  thereof; 
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••IB)  Paragraph  (ZMO)  of  thU  nitoectton; 

cmil 

•VO  ParagmpH  (2HH>  of  thU  nOuection, 
except  for  the  Uut  tentence  thereof. 

"(SJ  With  respect  to  any  application  to 
amend  a  registration  of  any  pesticide  prod- 
uct fry  adding  a  nev  use.  or  to  register  a 
product  with  a  new  use.  paragraphs  (2)(A). 
(2HK),  and  (2)IL)  of  thU  subsection  shiM 
become  effective  immediatOn  upon  the  sM>- 
missUyn  by  the  apvlieant  of  a  provisionai 
index  of  the  applicant's  data  «i«»mifted  to 
support  the  new  use  in  the  form  prescribed 
by  paragraph  I2)(I)  of  this  subsection,  and 
the  pMieation  of  suOi  provisional  index  in 
the  federal  Register.  The  AdminUtrator  may 
Ouirge  the  applicant  a  fee  to  cover  the  cost 
Of  publishing  the  index,  which  fee  shaU  be 
placed  in  a  revolving  fund  to  be  used  for  the 
payment  ofpuUishing  charges. 

'•(9)  Offers  to  pay  compensation  under  sec- 
tion 3(c)(lJ(DJ  of  thU  Act  made  befbre  the 
enactment  of  the  federal  Insecticide,  fungi- 
cide, and  Rodentieide  Act  AmendmenU  of 
1M2  shall  be  governed  by  the  law  in  effect  at 
the  Hme  the  offer  was  made. 

'•<!)  Except  as  provided  in  paragraph  I3i 
of  thU  subsection,  with  respect  to  applica- 
tions approved  before  expiration  of  the  18- 
month  period  after  enactment  of  the  federal 
Insecticide,  fungicide,  and  Rodentieide  Act 
AmendmenU  of  IMl.  on  applicant  shaU 
supply  the  data  reguired  for  rtgistrvMan  as 
set  forth  in  thU  paragraph.  An  applicant 
ShaU  file  a  statement  that  includes,  except 
as  otherwise  provided  in  subsection 
(CH2XD)  of  thU  section,  if  reguested  by  the 
AdminUtrator.  a  futt  descHption  of  the  tesU 
made  and  the  resulU  thereof  upon  whidt  the 
Oaims  are  based,  or  altemaHvay  a  citation 
to  data  that  appears  in  the  public  literature 
or  that  previously  had  been  submitted  to  the 
AdminUtrator  and  that  the  AdminUtrator 
may  consider  in  accordance  with  the  follow- 
ing provisions: 

"(A)  With  respect  to  pesticides  containing 
active  ineredienU  that  are  initiaUy  regis- 
tered under  thU  Act  after  September  30. 
1979.  data  submitted  to  support  the  applica- 
tion for  the  original  regUtration  of  the  pes- 
ticide, or  an  application  for  an  amendment 
adding  any  nev  use  to  the  registration  and 
that  pertairu  solely  to  such  new  use,  shall 
not,  without  the  written  permission  of  the 
original  data  submitter,  be  considered  by 
the  AdminUtrator  to  suppoH  an  application 
by  another  person  during  a  period  of  IS 
years  fbOowing  the  date  the  AdminUtrator 
first  regUters  the  pesticides:  Provided,  That 
such  permissUms  shall  not  be  reguired  in  the 
ease  of  defensive  data; 

"(B)  except  as  otherwise  provided  in  para- 
graph (A)  of  this  subsection,  with  respect  to 
data  submitted  after  December  31,  1999,  by 
an  applicant  or  r^rUtrant  to  support  an  ap- 
plication for  rtiaUtraiion,  experimental  use 
permit,  or  amendment  adding  a  new  use  to 
an  exUting  regUtration,  to  support  or  main- 
tain in  ef^t  an  exUting  regUtration,  or  for 
reregUtratUm,  the  AdminUtrator  may,  with- 
out the  permission  of  the  original  data  sub- 
mitter, consider  any  siich  item  of  data  in 
support  of  an  application  by  any  other 
person  (hereinafter  in  thU  subparagraph  re- 
ferred to  as  the  'applicant')  inthin  the  IS- 
year  period  following  the  date  the  data  were 
originally  submitted  orUy  if  Die  applicant 
has  made  an  offer  to  compensate  the  origi- 
nal data  submitter  and  submitted  such  offer 
to  the  AdminUtrator  accompanied  by  evi- 
■  dence  of  delivery  to  the  original  data  sub- 
mitter of  the  offer.  The  terms  and  amount  of 
comperuation  may  be  fixed  by  agreement  be- 
tween the  original  data  suttmitter  and  the 


applicant,  or,  failing  such  agreement,  bind- 
ing arbitration  under  thU  subparagraph.  If, 
at  the  end  of  90  days  after  the  daU  of  deliv- 
ery to  the  original  data  submitter  of  the 
offer  to  compensate,  the  original  data  siUh 
mitter    and    the    applicant    have    neither 
agreed  on  the  amount  and  terms  of  compen- 
sation nor  on  a  procedure  for  reaching  an 
agreement  on  the  amount  and  terms  of  com- 
pensation, either  person  may  initiaU  bind- 
ing arbitration  proceedings  fry  reguesting 
the   federal    Mediation    and    Conciliation 
Service  to  appoint  an  arbitrator  from  the 
roster  of  arbitrators  maintaitted  by  such 
Service.  The  procedure  and  rules  of  the  Serv- 
ice shaU  be  applicabU  to  the  selection  of 
such  arbitrator  and  to  such  arbitration  pro- 
ceedings, and  the  findings  and  determina- 
tion of  the  arbitrator  shaU  be  final  and  con- 
clusive,  and   no   official   or  court  of  the 
United  States  shaU  have  power  or  jurisdic- 
tion to  review  any  such  findings  and  deter- 
mination, except  for  fraud,  mUrepresenta- 
tiort,  or  other  misconduct  by  one  of  the  par- 
ties  to   the  arbitration   or  the   arbitrator 
where  there  U  a  verified  complaint  with 
supporting  affidaviU  atUsting  to  specific 
instances  of  such  fraud,  mUrepresentatioru 
or  other  mUconducL  The  parties  to  the  arbi- 
tration shall  share  eguaUy  in  the  payment  of 
the  fee  and  expenses  of  the  arbitrator.  If  the 
AdminUtrator  determines  that  an  original 
data  submitUr  has  failed  to  participate  in  a 
procedure  for  reaching  an  agreement  or  in 
an  arbitration  proceeding  as  required  by 
thU  paragraph,  or  failed  to  comply  with  the 
terms  of  on  agreement  or  arbitration  deci- 
sion concerning  compensation  under  thU 
paragraph,  the  original  data  sulmiitter  shall 
forfeit  the  right  to  compensation  for  the  use 
of  the  data  in  support  of  tfie  ajtplication. 
NotiDithstanding  any  other  provision  of  thU 
Act,  if  the  AdminUtrator  determines  that  on 
applicant  has  failed  to  participaU  in  a  pro- 
cedure for  reaching  an  agreement  or  in  on 
arbitration  proceeding  as  required  by  thU 
subparagraph,  or  failed  to  comply  with  the 
terms  of  an  agreement  or  arbitration  deci- 
sion concerning  comperuation   under  thU 
paragraph,  the  AdminUtrator  shall  deny  the 
application  or  cancel  the  regUtration  of  the 
pesticide  in  support  of  which  the  data  were 
used  without  further  hearing.  Before  the  Ad- 
minUtrator takes  action  under  either  of  the 
preceding  two  sentences,  the  AdminUtrator 
shall  fumUh  to  the  affected  person,  t>y  certi- 
fied mail,  notice  of  intent  to  take  actions 
and  allow  IS  days  from  the  date  of  delivery 
of  the  notice  for  the  affecUd  person  to  re- 
spond. If  a  regUtration  U  denied  or  canceled 
under  thU  subparagraph,  the  AdminUtrator 
may  make  such  order  as  the  AdminUtrator 
deems  appropriate  concerning  the  contin- 
ued sale  and  use  of  exUting  stocks  of  such 
pesticide.  RegUtration  action  by  the  Admin- 
Utrator shall  not  be  delayed  pending  the 
fixing  of  compensation; 

"(C)  after  expiration  of  the  period  (if  any) 
of  exclusive  use  and  any  period  (if  any)  for 
which  compensation  U  reguired  for  the  use 
of  an  item  of  data  under  paragraphs  (A)  and 
(B)  of  thU  sutuection,  the  AdminUtrator 
may  consider  such  item  of  data  in  support 
of  an  application  by  any  other  apjdicant 
without  the  permission  of  the  orijrtnol  data 
submitter  and  without  an  offer  having  been 
received  to  compensate  the  original  data 
submitter  for  the  use  of  such  item  of  data. ". 


The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  3?  If 
not,  the  Clerk  will  designate  section  4. 

Section  4  reads  as  follows: 


CAHCELLATIOH  AHB  CHAROC  IW  CLASSITICATIOH 

Sue.  4.  Section  Wb)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentieide  Act  to 
amended  by— 

(1)  amending  clauses  (1)  and  (3)  of  the 
first  sentence  to  read  as  follows: 

"(1)  to  cancel  or  phase  out  its  regtotration. 
or  to  change  its  classification,  together  with 
the  reasons  (including  the  factual  bosto)  for 
such  action,  or 

"(2)  to  hold  a  hearing  to  determine 
whether  or  not  iU  registration  should  be 
canceled  or  phased  out,  or  Its  classification 
changed.": 

(2)  striking  out  the  third  sentence  and  in- 
serting in  Ueu  thereof  the  foUowlng:  "In  de- 
termining whether  to  issue  any  such  notice, 
the  Administrator  shaU  include  among  the 
factors  to  be  taken  Into  account  the  impact 
of  the  action  proposed  in  such  notice  on 
production  and  prices  of  agricultural  com- 
modities, retail  food  prices,  and  otherwise 
on  agricultural  producers,  and  on  the  agri- 
cultural economy.  The  determination  of 
such  impacts  shall  be  based  on  biologic  and 
economic  assessments,  including  but  not 
limited  to  any  prepared  by  the  Department 
of  Agriculture.  Such  assessments  shall  be 
used  by  the  Administrator  in  formulating 
and  assessing  the  impacts  of  the  proposed 
regulatory  action.";  and 

(3)  striking  out  the  last  sentence  and  In- 
serting in  lieu  thereof  the  following:  "In 
taking  any  final  action  under  this  subsec- 
tion, the  Administrator  shall  consider  re- 
stricting a  pesticide's  use  or  uses  as  an  alter- 
native to  cancellation  and  shall  fully  ex- 
plain the  reasons  for  these  restrictions,  and 
Include  among  those  factors  to  be  taken 
into  account  the  impact  of  such  final  action 
on  production  and  prices  of  agricultural 
commodities,  retaU  food  prices,  and  other- 
wise on  agricultural  producers  and  on  the 
agricultural  economy,  and  the  Administra- 
tor shall  publish  In  the  Federal  Register  a 
notice  of  avaUabUity  of  an  analysis  of  such 
impacts.  In  preparing  the  final  analysis  of 
such  Impacts,  the  Administrator  shall  fully 
consider  all  comments  on  the  proposal,  in- 
cluding those  provided  by  the  Secretary.". 

Mr.  PANETTA.  Mr.  Chairman,  it  Is 
my  understanding  with  regard  to  this 
particular  section,  that  the  gentleman 
from  New  York  (Mr.  Roskwthal)  may 
have  a  possible  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  would  have  the  option  of 
asking  unanimous  consent  that  the  re- 
mainder of  the  bill  be  considered  as 
read  and  open  for  amendment  at  any 
point. 

The  Chair  will  advise  the  gentleman 
that  in  the  event  that  request  were 
made,  all  Members  with  amendments 
noticed  would  be  protected  from  this 
point  forward. 

Mr.  THOMAS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be 
open  for  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  Intends  by  his  request  to 
indicate  the  remainder  of  the  biU  from 
this  point,  section  4,  forward:  is  that 
correct? 

Mr.  THOMAS.  That  is  correct. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 
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The  remainder  of  the  committee 
amendment  in  the  nature  of  a  substi- 
tute reads  as  follows: 

PROTECTION  or  TRADE  SECRETS  AND  OTHER 
mrORMATION 

Sec.  5.  Section  10  of  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act  is 
amended  by— 

(It  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  In  General.— In  submitting  data  re- 
quired by  this  Act,  the  data  submitter  must 
clearly  mark  portions  thereof  which  in  the 
opinion  of  the  data  submitter  are  trade  se- 
crets or  commercial  or  financial  informa- 
tion, explain  why  each  marked  portion  is 
not  reguired  to  be  disdosed  under  subsec- 
tion (d)(1)  of  this  section,  and  sulmiit  such 
marked  materials  separately  from  the  other 
material  reguired  under  this  Act  Any  data 
(or  portions  thereof)  not  so  marked  submit- 
ted more  than  60  days  after  enactment  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1982  shall  be  avail- 
able to  the  public  unthout  restriction,  not- 
uHthstanding  any  other  provision  of  law. "; 

(2)  amending  suluection  (c)  to  read  as  fol- 
lows' 

"(c)  Disputes.— If  the  Administrator  pro- 
poses to  make  the  initial  public  disclosure  of 
any  item  of  data  which  the  data  submitter 
believes  to  be  protected  from  disclosure  by 
this  section,  tmt  which  the  Administrator 
has  found  is  not  so  protected,  the  Adminis- 
trator stiall  notify  the  data  submitter,  in 
writing,  by  certified  mail  The  Administra- 
tor shall  not  thereafter  make  the  item  of 
data  available  to  the  public  until  30  days 
after  receipt  of  the  notice  t>y  the  data  sub- 
mitter. During  this  period,  the  data  submit- 
ter may  institute  an  action  in  an  appropri- 
ate district  court  for  a  declaratory  fudgment 
as  to  whether  such  information  is  protected 
from  the  proposed  disclosure.  The  proce- 
dures prescribed  by  this  subsection  stiall 
apply  only  to  the  first  time  a  given  item  of 
data  is  disclosed  to  the  public.  This  subsec- 
tion shall  not  apply  to  any  proposed  disclo- 
sure under  subsection  (d)(4)  of  this  sec- 
tion.".^ 

(3)  amending  subsection  (d)(1)  to  read  as 
foUows: 

"(1)  Notwithstanding  any  provision  of 
section  552,  of  title  5,  United  States  Code  or 
any  other  law,  to  the  contrary,  all  informa- 
tion concerning  the  oftjectives,  methodology, 
results,  or  significance  or  any  test  or  experi- 
ment performed  on  or  with  a  registered  or 
previously  registered  pesticide  or  its  sepa- 
rate ingredients,  impurities,  or  degradation 
products,  and  any  information  concerning 
the  effects  of  such  pesticide  on  any  organism 
or  the  behavior  of  such  pesticide  in  the  envi- 
ronment, including  lyut  not  limited  to,  data 
on  safety  to  fish  and  vnldlife,  humans  and 
other  mamTTials,  plants,  animals,  and  soil, 
and  studies  on  persistence,  translocation 
and  fate  in  the  environment,  and  metabo- 
lism, shall  be  available  for  disclosure  to  the 
public  as  provided  in  paragraptis  (2)  and  (3) 
of  this  subsection:  Provided,  That  the  use  of 
such  data  for  any  registration  purpose  shall 
be  governed  by  section  3  of  this  Act  This 
paragraph  does  not  authorize  the  disclosure 
of  any  information  as  to— 

"(A)  manufacturing  or  Quality  control 
processes, 

"(B)  the  details  of  any  methods  for  testing, 
detecting,  or  measuring  the  quantity  of  and 
deliberately  added  inert  ingredient  of  a  pes- 
ticide, or 

"(C)  the  identity  or  percentage  quantity  of 
any  deliberately  added  inert  ingredient  of  a 
pesticide,  unless  the  Administrator  has  first 


determined  that  disclosure  is  necessary  to 
protect  agairut  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
In  exercising  its  authority  under  section 
24(a)  of  this  Act,  a  State  may,  however, 
obtain  information  described  by  clauses  (A), 
(B),  and  (C)  of  this  paragraph,  but  shall  not 
disclose  any  such  information  except  to  the 
extent  such  information  has  been  disclosed 
by  the  Administrator  under  this  section. 
Before  disclosing  any  information  under 
this  section  that  was  submitted  prior  to  the 
effective  date  of  interim  final  regulations 
promulgated  pursuant  to  this  subsection 
(other  than  information  which  has  already 
been  made  available  to  a  member  of  the 
public  or  which  the  data  submitter  has  pre- 
viously stated  do  not  contain  trade  secret  or 
commercial  or  financial  information),  the 
Administrator  shall  afford  the  submitter  of 
the  information  a  reasonable  period  of  time, 
not  to  exceed  60  days  from  the  date  of  re- 
ceipt by  the  data  submitter  of  a  request  by 
the  AdminUtrator,  to  identify  any  portions 
of  the  information  the  data  submitter 
claims  are  described  by  clause  (A),  (B),  or 
(C)  of  this  paragraph  and  to  substantiate 
such  claims.  If  no  claim  is  made  (or  if  the 
claim  is  not  substantiated)  within  the 
period  afforded,  the  information  shall  be 
made  available  in  accordance  with  this  sec- 
tion. The  provisions  of  subsection  (c)  of  this 
section  shall  apply  to  disputes  with  respect 
to  information  which  the  Administrator 
finds  not  to  be  of  the  type  described  by 
clause  (A),  (B).  or  (Oof  this  paragraph."; 

(4)  redesignating  subsections  (d)(2)  and 
(d)(3)  as  subsections  (d)(3)  and  (d)(4),  re- 
spectively: 

(5)  adding  a  new  subsection  (d)(2)  to  read 
as  follows: 

"(2)(A)  REaviATiONS.—The  Administrator 
shall  expeditiously  promulgate  regulatioiu 
to  implement  subsections  (d)  and  If)  of  this 
section.  The  regulations  shall  establish  pro- 
cedures pursuant  to  which  information  that 
may  be  disclosed  under  subsections  (d)(1) 
and  (f)  of  this  section  shall  be  made  avail- 
able to  the  public  The  regulations  shall 
permit  all  persons  not  excluded  by  subsec- 
tion (f)  of  this  section,  and  also  employees  of 
the  United  States,  agencies  of  State  govern- 
ments, and  authorised  scientific  personnel 
representing  an  employee  of  a  pesticide  pro- 
ducer or  registrant  or  the  employee's  trade 
union,  to  obtain  copies  of  data,  but  shall 
prescribe  (i)  conditions  governing  further 
copying  or  transfer  of  the  data;  (ii)  condi- 
tions under  which  the  data  are  to  be  main- 
tained while  they  are  being  used;  (Hi)  proce- 
dures permitting  publication  of  any  infor- 
mation in  the  studies  regarding  the  health, 
safety  or  environmental  effects  of  a  product 
(except  as  provided  in  paragraph  (2)(B)  of 
this  subsection),  including  but  not  limited 
to  protocols  and  results  of  environmental 
and  toxicological  studies;  and  (iv)  proce- 
dures for  submission  of  such  information  in 
litigation  and  administrative  proceedings 
under  an  adequate  protective  order.  Such  re- 
strictions, conditions  and  procedures  shall 
restrict  use  and  disclosure  of  data  only  to 
the  extent  necessary  to  prevent  use  of  the 
data  by  persons  other  than  the  data  owner 
to  obtain  or  maintain  registrations  (or 
other  govemmentaUy  required  approvals)  of 
pesticide  products,  and  to  prevent  viola- 
tions of  subsection  (f)  of  this  section,  in 
order  to  protect  the  proprietary  rights  of 
data  owners  against  the  use  of  their  data  by 
competitors  as  provided  in  this  Act  The  reg- 
ulations shall  be  consistent  with  the  state- 
ment of  disclosure  principles  contained  in 
section  17  of  the  Federal  Insecticide,  Fungi- 


cide, and  Rodenticide  Act  Amendments  of 
1992.  Notwithstanding  any  provision  of  this 
Act  or  of  any  other  law,  interim  final  regula- 
tions shall  be  promulgated  and  become  effec- 
tive within  60  days  after  the  date  of  enact- 
ment of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Amendments  of  1982, 
and  the  provisions  of  section  25(a)  of  this 
Act  shall  not  apply  to  the  promulgation  of 
such  interim  regulations.  At  least  15  days 
t>efore  signing  Oie  interim  regulations  in 
final  form  for  publication  in  ttie  Federal 
Register,  the  Administrator  shall  furnish  a 
copy  of  such  regulations  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  NU' 
trition,  and  Forestry  of  the  Senate.  The  in- 
terim final  regulatiotu  shall  be  superseded 
as  soon  as  possible  (allowing  time  for  notice 
and  comment)  by  final  regulations.  The  pro- 
visions of  this  section  and  the  regulations 
promulgated  thereunder  shall  apply  with  re- 
spect to  all  data  submitted  to  the  Adminis- 
trator, whether  before  or  after  the  enactment 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Amendments  of  1982. 

"(B)  Innovative  Methods  and  T^cnnolo- 
OY.-For  the  purpose  of  this  section,  the 
term  Hnnovative  methods  and  technology' 
means  innovative  methods  or  technology 
(including  innovative  methods  of  using 
kiuxum  technology)  that  are  not  otherwise 
publicly  available,  that  are  employed  in  ob- 
taining product  chemistry,  environmental 
chemistry,  residue  chemistry,  and  metabo- 
lism data,  that  are  substantUUly  different 
from  known  methods  or  technologies,  and 
innovative  compositions  of  matter,  and 
thai,  if  disclosed,  could  provide  a  signifi- 
cant advantage  to  competitors  of  the  sub- 
mitter of  the  data.  In  no  event  shall  an  item 
of  data  be  considered  an  innovative  method 
or  technology  for  longer  than  S  years  after 
the  date  of  submission.  The  regulations  pro- 
mulgated under  paragraph  (2)(A)  of  this 
suttsection  shall  establish  separate  proce- 
dures for  making  information  concerning 
innovative  methods  and  technology  avail- 
able to  the  public.  The  innovative  methods 
and  technology  shall  be  made  available  to 
scientuts  acting  on  behalf  of  Federal  or 
State  agencies,  independent  scientists  toorfc- 
ing  in  the  field  to  which  the  data  pertain 
(and  otherwise  qualified  to  receive  data 
under  subsection  (f)  of  this  section),  and  sci- 
entisU  and  staff  representatives  acting  on 
behalf  of  non-profit  health,  environmental 
or  labor  organieations,  seeking  access  to  the 
data  to  conduct  an  independent  peer  review 
or  replicate  the  study,  but  shall  not  other- 
wise be  made  avaUoJbU  to  the  general  public 
The  regulations  shall  estahlish  procedures  by 
which  such  scientists  and  representatives 
may  communicate  with  each  other  and  with 
the  AdminUtrator,  and  use  the  data  in  Judi- 
cial or  administrative  proceedings,  concern- 
ing the  innovative  methods  and  technology 
without  disclosing  them  to  the  public  If  re- 
quested by  such  a  scientist  or  representative, 
the  sidmitter  of  the  innovative  methods  and 
technology  shall  provide  within  15  days  a 
summary  of  the  data  to  such  requester  for 
disclosure  to  the  general  ptMic  If  such  sum- 
mary is  not  timely  provided,  the  data  shaU 
no  kmger  be  considered  an  innovative 
method  or  technology  under  this  paragraph. 
Any  person  who  is  given  acceu  to  an  inno- 
vative method  or  technology  for  the  purpose 
of  peer  review  or  replication  may,  after  such 
review  or  replication  has  been  conducted, 
request  the  Scientific  Advisory  Panel  to 
review  such  data.  If  the  Panel  finds  that  the 
method  or  technology  is  not  innovative,  is 
invalid,  or  should  be  disclosed  if  necessary 
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in  the  piMic  intemU  because  of  concern*  aa 
to  jnoteetion  of  healtK  tajett  or  the  envi- 
TonmeHt.  it  mat  make  recommendatioru  to 
the  AdminUtrator.  iruUvding  a  recommen- 
dation that  the  method  or  technoton  be 
made  available  under  paragraph  <2HA)  of 
thia  tubaeetion  and  if  the  AdminUtrator 
eoneurt  in  «kc/»  recommendaiions,  the  Ad- 
minittrator  may  make  the  method  or  tech- 
nolon  *o  available.  The  Administrator's  de- 
cision Shan  be  regarded  as  Anal  agency 
action  reviewable  under  section  16(a)  of  thU 
Act": 

It)  amending  s^uections  (f)  and  Ig)  to 
read  as  foOotos: 

"(f)  DmcLoavxM  to  Pwrncna  Pmodvcxms.— 
Sxcept  as  otherwise  provided  in  this  section, 
the  Administrator  shaU  not  knowingly  allow 
aceeu  to  infbrmation  submitted  by  an  ap- 
plicant or  registrant  under  thU  Act  to  any 
person  engaged  in,  or  who  intends  to  engage 
in,  the  production  or  registration  of  pesH- 
cides,  or  to  on*  employee  or  agent  of  such 
person,  or  any  other  person  who  intends  to 
disclose  suOi  data  to  such  person,  urUess  the 
data  nitmitter  has  consented  to  such  disclo- 
sure. Notwithstanding  any  other  provision 
of  this  section,  during  administrative  adju- 
dicatory heaHngs  or  court  ItHgation  a  party 
who  is  a  pesticide  producer  or  registrant 
may,  pursuant  to  an  appropriate  protective 
order  issued  by  the  court  or  presiding  ad- 
minUtrative  official,  examine  and  obtain  a 
copy  of  data  submitted  by  another  person 
(other  than  data  described  by  subsection 
(d)(1)  (A)  through  (C)  or  subsection  (d)(3)  of 
this  section),  if  the  party's  access  to  the  data 
isfitund  to  be  necessary  in  order  to  allow  the 
party  to  partieipaU  fuUy  in  the  hearing  or 
Htigation. 

"(g)  iHTEMiuTtoiuL  AcutKXMMMTS.— Notwith- 
standing any  other  provision  of  law— 

"(1)  The  AdminUtrator  shaU^not  make 
available  for  public  inspection  any  docu- 
ment or  injbrmation  concerning  pesticides 
if  (A)  the  AdminUtrator  obtained  the  docu- 
ment or  information  from  the  government  of 
another  country  (or  from  an  international 
organization  of  countries),  (B)  the  govern- 
ment or  international  organUation  required 
the  AdminUtrator  to  agree  not  to  disclose 
the  document  or  information  to  the  public 
as  a  condition  of  furnishing  it  to  the  Admin- 
Utrator, (C)  the  AdminUtrator  could  not 
otherwise  obtain  the  document  or  informa- 
tion, and  (D)  the  government  or  interna- 
tional organUation  continues  to  demand 
that  the  document  or  information  not  be 
made  available  for  public  inspectioru 

"(2)  The  AdminUtrator  may  dUclose  infor- 
mation obtained  under  thU  Act  to  the  gov- 
ernment of  another  country  or  it*  agents  (or 
to  an  international  organUation  of  coun- 
tries) only  under  the  following  conditions. 
The  information  that  may  be  so  dUclosed 
shall  include  all  information  that  may  be 
piMicly  disclosed  under  subsection  (d)(1)  of 
thU  section  but  shall  not  include  any  ir^for- 
nuition  described  in  subsection  (d)(1)  (A), 
(B),  or  (C).  or  (d)(3)  of  this  section.  The  Ad- 
minUtrator may  make  such  dUclosures  if 
the  AdminUtrator  executes  an  agreement 
with  another  country  which  fumUhes  assur- 
ances acceptcMe  to  the  AdminUtrator  that 
the  government— 

"(A)  wia  not  further  disclose  the  informa- 
tion without  the  consent  of  either  the  Ad- 
minUtrator or  the  submitter  of  the  informa- 
tion; and 

"(B)  rem  not  allow  the  information  to  be 
used  directly  or  indirectly  to  support  any 
application  for,  or  decision  to  grant,  a  li- 
cense, permit,  or  other  action  which  allows 
the  production,  sale,  or  dUtribution  of  a  pes- 
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ticide  under  any  country's  laws.  The  Admin- 
Utrator shall  provide  notice  to  affected  per- 
sons and  an  opportunity  for  comment  prior 
to  entering  into  any  such  agreement  loith 
the  government  of  another  country.  The  Ad- 
minUtrator shaU  provide  notice  to  a  data 
submitter  of  the  proposed  transfer  of  data  to 
a  foreign  government  under  such  an  agree- 
ment The  AdminUtrator  will  not  coruent  to 
ptMic  disclosure  of  information  by  a  for- 
eign government  under  subparagraph  (A)  of 
thU  paragraph  which  would  have  the  effect 
of  permitting  dUclosure  of  information  that 
U  not  permuted  under  thU  Act,  or  permit- 
ting disclosure  under  conditions  that  are 
less  restrictive  than  those  permitUd  by  thU 
section  and  any  regulations  promulgated 
thereunder. "; 

(7)  adding  a  new  subsection  (h),  to  read  as 
follows:  ^  ^  ^    , 

"(h)  Cnm.  Action.— A  submitter  of  data  to 
the  AdminUtrator  who  U  or  may  be  adverse- 
ly affected  by  the  violation  (or  threatened 
violation)  of  thU  section  6y  another  person 
(other  than  a  Federal  or  State  official)  who 
U  acting  willfully  in  furtherance  of  a  com- 
mercial purpose  may  bring  an  action  in  an 
appropriate  United  States  dUtrict  court 
against  such  person  to  prevent  and  restrain 
the  violation,  obtain  damages  for  the  viola- 
tion, or  both.  The  court  shall  award  treble 
the  actual  damages  shoion,  and  shall  award 
punitive  damages  for  a  gross  violation.  A 
data  submitter  also  may  bring  an  action  in 
an  appropriate  VniUd  States  dUtrict  court 
against  the  AdminUtrator  or  agairut  any 
agency  official  specifically  to  enforce,  or  re- 
strain violations  of,  thU  section. ": 

(8)  adding  a  new  subsection  (i),  to  read  as 
follows: 

"(V  VmjkwruL  acts.— It  shall  be  unlawful 
(1)  for  any  person  who  has  obtained  infor- 
mation from  the  AdminUtrator  under  thU 
section  to  dUclose  or  transfer  the  informa- 
tion in  a  manner  prohibited  by  thU  section 
or  by  regulations  implernenting  thU  section; 
12)  for  any  person  to  solicit  or  abet  any  dU- 
closure or  transfer  of  information  that  U 
unlawful  under  paragraph  (1);  or  (3)  for  any 
person  to  make  comTnercial  use  of  informa- 
tion tfiat  the  person  received  under  thU  sec- 
tion or  through  a  dUclosurv  or  transfer  that 
he  knew  or  should  have  knovm  to  be  unlaw- 
ful under  paragraph  (1). " 

umjkwruL  ACTS 

Ssc.  8.  Section  12(a)(2)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  U 
amended  by— 

(1)  striking  out  "or"  at  the  end  of  clause 
(O);  ^    , 

(2)  striking  out  the  period  at  the  end  of 
clause  (P)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  adding  a  new  subparagraph  at  the  end 
thereof  as  follows: 

"(Q)  to  discharge  from  employment  or  oth- 
erwise adversely  affect  the  employment 
status  (including  the  compensation,  terms, 
conditions,  or  privileges  of  employment)  of 
any  employee  t>ecause  that  person  (or  any 
person  acting  pursuant  to  a  request  of  the 
employee)  has  exercUed  HghU  under  thU 
Act,  filed  complainU  concerning  alleged  vio- 
lations of  thU  Act.  testified  or  U  about  to 
testify  in  any  such  proceeding  (including 
proceedings  concerning  alleged  violations  of 
thU  Act),  or  assisted  or  participated  or  U 
about  to  assUt  or  participate  in  any  manner 
in  such  a  proceeding  or  in  any  other  action 
to  carry  out  the  purposes  of  thU  Act ". 

PgMALTtXS  AND  RESODOS 

Sec  7.  Section  14  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  U 
amended  by— 


(1)  striking  out  the  Htle  "SEC.  14.  PENAL- 
TIES" and  insertitig  in  lieu  thereof  "SEa 
14.  PENALTIES  AND  REMEDIES"; 

(2)  redesignating  subsectioru  (a)(3),  (a)(4), 
and  (a)(S)  as  suttsections  (a)(4),  (a)(S)  and 
(a)(t),  respectively; 

(3)  adding  a  n«w  subsection  (aJ(3J  to  read 
as  follows: 

"(3)  Discr.osutt£  or  Data.— Any  person 
granted  access  to  data  pursuant  to  section 
10(d)  who  violates  the  provisions  of  that 
subsection  or  regulatUms  promulgated  there- 
under, or  the  prxivisions  of  subsection  10(i), 
or  who  knowingly  accepts,  obtains  or  rues 
data  prohibited  from  dUclosure  under  sub- 
section 10(d).  10(f)  or  10(g),  or  under  regula- 
tions promulgated  under  section  10(d)(2), 
may  be  assessed  a  civil  penalty  by  the  Ad- 
minUtrator of  not  more  than  tlOO.OOO  for 
each  document  or  study  accepted,  obtained 
or  used  in  violation  of  section  10,  and  may 
be  denied  further  access  to  any  data,  tempo- 
rarily or  permanently.  All  regUtrations 
issued  to  such  person  and  to  anyone  on  . 
whose  behalf  such  person  was  acting  stiall  be 
summarily  canceled  without  regard  to  pro- 
cedures for  cancellation  in  section  6  of  thU 
Act  that  may  otherwUe  be  applicable,  except 
to  the  extent  that  the  AdminUtrator  deter- 
mines that  such  action  would  cause  infury 
to  the  piMic  health,  or  undue  hardship  to 
agricultural  producers  or  other  persons 
making  use  of  the  end-use  pesticide  product 
In  the  case  of  any  violation  referred  to  in 
thU  paragraph  that  tea*  not  perpetrated  in 
furtherance  of  a  commercial  purpose  involv- 
ing the  -iroduction,  regUtration  dUtHlmtion 
or  sale  of  a  pesticide,  the  only  penalty  shall 
be  temporary  or  permanent  denial  of  further 
access  to  data  by  the  violator  and  such  other 
persons  and  organUations  on  whose  behalf 
the  violator  was  acting. "; 

(4)  amending  the  redesignated  subsection 
(a)(S),  to  read  as  follows: 

"(5)  Determination  or  PEMALTY.—In  deter- 
mining the  amount  of  the  penalty,  the  Ad- 
minUtrator ShaU  consider  the  appropriate- 
ness of  5UC/1  penalty  to  the  sUe  of  the  busi- 
ness of  the  person  charged,  the  effect  on  the 
person's  ability  to  continue  in  business,  and 
the  gravity  of  the  violation.  Whenever  the 
AdminUtrator  finds  that  a  violation  oc- 
curred despiU  the  exercise  of  due  care  or  did 
not  cause  significant  harm  to  health  or  the 
environment,  the  AdminUtrator  may  issue  a 
warning  in  lieu  of  assessing  a  penalty.  In 
determining  the  amount  of  the  penalty  in 
the  case  of  a  violation  as  descrtbed  in  para- 
graph 3  of  thU  sut>section,  or  as  descrtbed  in 
section  10(i)  of  the  Act,  the  AdminUtrator 
shall  consider  only  the  gravity  of  the  viola- 
tion."; 

(5)  amending  subsection  (b)(3)  to  read  as 
follows: 

"(3)  DaCLOSUKE  or  iNrORSUTION.— 

"(A)  Any  person,  who.  with  intent  to  de- 
fraud, uses  or  reveaU  iriformation  relative 
to  formulas  of  producU  ac<iuired  under  the 
authority  of  section  3.  shall  be  fined  not 
more  than  1 100,000,  or  imprUoned  for  not 
more  than  3  years,  or  both. 

"(B)  Any  person  granted  access  to  data 
under  section  10(d)  who  in  furtherance  of  a 
commercial  purpose  involving  the  produc- 
tion, regUtration,  dUtrtbution  or  sale  of  a 
pesticide  knowingly  violates  the  provisions 
of  section  10(d),  10(f),  10(g)  or  10(i)  of  thU 
Act,  or  kTMWingly  allows  data  to  be  made 
available  contrary  to  the  provisions  of  sec- 
tion 10  of  thU  Act  to  any  other  person  en- 
gaged in  the  production  or  regUtration  of 
pesticide  producU  or  any  employee  or  agent 
thereof  in  violation  of  such  section,  shall  be 
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fined  not  more  than  f  100,000  or  impriaoned 
for  not  more  than  1  year  or  both. 

"(C)  Any  officer  or  employee  of  the  United 
Statea  or  any  State  or  former  officer  or  em- 
ployee of  the  United  Statea  or  any  State, 
who,  by  virtue  of  auch  employment  or  offi- 
cial poaition  haa  obtained  possession  of,  or 
haa  acceaa  to  material  the  disclosure  of 
which  ia  prohibited  by  section  10,  and  who, 
knowing  that  disclosure  of  such  material  ia 
prohibited  by  such  section,  wiUfuUy  dis- 
closes the  material  in  any  manner  to  any 
peraon  not  entitled  to  receive  it,  shall  be 
fined  not  more  than  3100,000  or  imprisoned 
for  not  more  than  1  year,  or  both.  For  the 
purpoae  of  this  subparagraph,  any  contrac- 
tor with  the  United  States  who  is  furnished 
injormation  as  authorized  by  section  10(e), 
or  any  employee  of  any  auch  contractor, 
shall  be  considered  to  be  an  employee  of  the 
United  States. 

"(D>  Section  1905  of  title  IS  of  the  United 
States  Code  shall  not  apply  with  respect  to 
the  publishing,  divulging,  disclosure,  or 
making  known  of,  or  malting  available,  in- 
formation reported  or  otherwise  obtained 
under  this  Act  Nothing  in  this  Act  shall  pre- 
empt any  civil  remedy  under  State  or  Feder- 
al law  for  any  diadoaurt  wrongful  under 
aection  10. ";  and 

(6)  Adding  a  new  aubaection  (c)  aa  foUowa: 

"(c)  Employee  Remedies.— (1)  Any  employ- 
ee who  believea  that  the  employee  haa  been 
discharged  or  otherwise  diacriminated 
againat  by  any  peraon  in  violation  of  aec- 
tion 12(a)(2)tQ)  of  thia  Act  may,  uHthin  30 
days  after  such  alleged  violation  occurs,  file 
(or  have  any  person  file  on  the  employee's 
behalf)  a  complaint  xoith  the  Secretary  of 
Labor  (hereinafter  in  this  subsection  re- 
ferred to  as  the  "Secretary")  alleging  such 
discharge  or  discriminatiorL  Upon  receipt  of 
such  a  complaint,  the  Secretary  shall  notify 
the  person  named  in  the  complaint  of  the 
filing  of  the  complaint 

"(2)  Upon  receipt  of  a  complaint  filed 
under  this  subsection,  the  Secretary  sfiall 
conduct  an  investigation  of  the  violation  al- 
leged in  the  complaint  Within  30  days  of 
the  receipt  of  such  complaint  the  Secretary 
shall  complete  such  investigation  and  shall 
notify  in  writing  the  complainant  (and  any 
person  acting  on  behalf  of  the  complainant) 
and  the  person  alleged  to  have  committed 
such  violation  of  the  results  of  the  investiga- 
tion conducted  pursxtant  to  this  paragraph. 
Within  90  days  of  the  receipt  of  such  com- 
plaint the  Secretary  shall,  unless  the  pro- 
ceeding on  the  complaint  is  terminated  by 
the  Secretary  on  the  basis  of  a  settlement  en- 
tered into  by  the  Secretary  and  the  person 
alleged  to  tuive  committed  such  violation, 
issue  an  order  either  providing  the  relief 
prescribed  by  paragraph  (3)  of  thia  aubaec- 
tion or  denying  the  complaint  An  order  of 
the  Secretary  afuM  be  made  on  the  record 
after  notice  and  opportunity  for  agency 
hearing.  The  Secretary  may  not  enter  into  a 
aettlement  terminating  a  proceeding  on  a 
complaint  without  the  participation  and 
consent  of  the  complainant 

"(3)  If  in  response  to  a  complaint  filed 
under  paragraph  (1)  the  Secretary  deter- 
mines that  a  violation  of  section  12(a)(2)(Q) 
of  this  Act  has  occurred,  the  Secretary  shall 
order  (i)  the  person  who  committed  such 
violation  to  take  affirmative  action  to  almte 
the  violation,  (ii)  such  person  to  reinstate 
the  complainant  to  the  complainant's 
former  position  together  with  the  compensa- 
tion (including  back  pay),  terms,  condi- 
tiona,  and  privileges  of  the  comj^ainant's 
employment  (Hi)  compensatory  damages, 
and  (iv)  where  appropriate,  exemplary  dam- 


ages. If  auch  an  order  ia  iaaued,  the  Secre- 
tary, at  the  regueat  of  the  complainant  ahall 
assess  against  the  person  against  whom  the 
order  is  issued  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenaea  (including 
attorney's  fees)  reasonably  incurred,  aa  de- 
termined by  the  Secretary,  by  the  complain- 
ant for,  or  in  connection  with,  the  bringing 
of  the  complaint  upon  which  the  order  waa 
iaaued. 

"(4)  Review.— Any  employee  or  employer 
adversely  affected  or  aggrieved  by  an  order 
issued  under  paragraph  (3)  of  thia  subsec- 
tion may  obtain  review  of  the  order  in  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  the  violation,  with  respect  to 
which  the  order  waa  iaaued,  allegedly  oc- 
curred. The  petition  for  review  muat  be  filed 
within  60  daya  from  the  issuance  of  the  Sec- 
retary'a  order.  Review  shall  conform  to 
chapter  7  of  title  S  of  the  United  Statea  Code. 
An  order  of  the  Secretary,  with  reapeet  to 
which  review  could  have  been  obtained 
under  thia  paragraph,  ahall  Tiot  be  ai^iiect  to 
judicial  review  in  any  criminal  or  other 
civil  proceeding. 

"(S)  Whenever  a  peraon  haa  failed  to 
comply  with  an  order  iaaued  under  para- 
graph (3)  of  thia  subsection,  the  Secretary 
shall  fUe  a  civil  action  in  the  United  Statea 
diatrict  court  for  the  district  in  which  the 
violation  was  found  to  occur  to  enforce  such 
order.  In  actions  brought  under  this  subsec- 
tion, the  diatrict  courta  ahaU  have  jurisdic- 
tion to  grant  all  appropriate  relief  and  com- 
penaatory  and  exemplary  damagea.  Civil  ac- 
tions brought  under  this  subsection  aligll  be 
heard  and  decided  expeditiously. 

"(6)  Exclusion.— This  section  shall  not 
apply  with  respect  to  any  employee  wtio, 
acting  uHthout  direction  from  the  employ- 
ee's employer  (or  any  agent  of  the  employer), 
deliberately  causes  a  iriolation  of  any  re- 
quirement of  thia  Act ". 

EXPORTS 

Sec.  8.  Section  17(b)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  ia 
amended  to  read  as  follows: 

"(b)  Cancellation  Notices  Furnisheo  to 
FoREioN  QovaumsNTs.- Whenever  a  regis- 
tration, or  a  cancellation  or  suspension  of 
the  registration  of  a  pesticide  becomes  effec- 
tive, or  ceases  to  be  effective,  the  Adminis- 
trator shall  transmit  through  the  State  De- 
partment notification  thereof  to  the  govern- 
ments of  other  countries  and  to  appropriate 
international  agencies.  Notunthstanding  the 
provisions  of  section  10(g)(2)  of  this  Act  but 
subject  to  the  restrictions  on  disclosures  of 
trade  secrets  as  specified  in  section  10(d)(1) 
(A),  (B),  and  (C),  such  notification  shall, 
upon  request  include  all  information  relat- 
ed to  the  cancellation  or  suspension  of  the 
registration  of  the  pesticide  and  informa- 
tion concerning  other  pesticides  that  are 
registered  under  section  3  of  this  Act  and 
that  could  be  used  in  lieu  of  such  pesticide. ". 
RxsxAitai  AMD  MomroRma 

Sec.  9.  Section  20(c)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  ia 
amended  by  iruerting  "aurface  and  ground" 
immediately  before  "water". 

STATE  COOPERATJON,  AW,  AND  TRAININO 

Sec.  10.  Effective  with  the  fiacal  year  be- 
ginning October  1,  1982,  aection  23  of  the 
Federal  Inaecticide,  Fungicide,  and  Rodenti- 
cide Act  ia  amended  by— 

(1)  atriking  out  in  subsection  (a)  the 
aecond  and  third  aentencea;  and 

(2)  adding  at  the  end  thereof  a  new  aubaec- 
tion aa  follows: 

"(d)(1)  There  are  authorized  to  be  appro- 
priated for  each  fiacal  year  such  sums  aa 


may  be  neceaaary  for  the  Administrator  to 
provide  through  cooperative  agreementa  an 
amount  equal  to  SO  percent  of  the  anUelpat- 
ed  coat  of  each  State  or  Indian  tribe,  aa 
agreed  under  auch  cooperative  agreementa, 
of  conducting  training  programa  for  eerti/l- 
cation  of  applicatora  during  auch  fiacal  year 
pursuant  to  aubaection  (c)  of  thia  aection. 
Funda  will  be  diatributed  among  Statea  and 
Indian  tribea  on  a  formula  baaia,  aa  devel- 
oped cooperatively  between  the  Secretary  of 
Agriculture  and  the  Adminiatrator. 

"(2)  There  are  alao  authorized  to  be  appro- 
priated for  each  fiacal  year  auch  auma  a$ 
may  be  neceaaary  for  the  Adminiatrator  to 
provide  through  cooperative  agreementa  an 
amount  equal  to  SO  percent  of  the  anticipat- 
ed coat  to  each  State  or  Indian  tribe,  aa 
agreed  under  auch  cooperative  agreementa, 
of  conducting  peaticide  certification  and  li- 
cenaing  programa  during  auch  fiacal  year, 
and  in  the  caae  of  a  State,  for  adminiaterlng 
the  State  plan  of  each  State  approved  under 
aection  4(a)(2).  Funda  ahaU  be  diatributed 
among  the  Statea  on  a  formula  baaia  aa  apec- 
ified  by  the  Adminiatrator. 

"(3)  The  total  amount  auOu)rixed  to  be  ap- 
propriated under  paragrapKa  (2)  and  (3)  of 
thia  avbaection  may  not  exceed  $4,000,000 
for  each  fiacal  year  If  funda  sufficient  to 
pay  SO  percent  of  the  costs  under  paroffraph 
(2)  or  (3)  of  this  subsection  for  any  year  are 
not  appropriated,  the  share  of  each  State 
and  Indian  tribe  shall  be  reduced  in  a  like 
proportion  in  allocating  available  funds. 

"(4)  Statea  conducting  training  and  certi- 
fication programa  under  State  plana  ahaU 
coordinate  auch  programa  to  aaaure  Oiat 
atandarda  for  certification  of  applicators  of 
pesticides  are  attained  and  maintained  aa 
preacribed  by  the  Adminiatrator  under  aec- 
tion 4  of  thU  Act". 

A  VTHORTTY  OF  THE  STATES 

Sec.  11.  Section  24  of  the  Federal  Inaecti- 
cide, Fungicide,  and  Rodenticide  Act  ia 
amended  by— 

(1)  amending  aubaection  24(a)  to  read  aa 
foUowa: 

"(a)(1)  A  State  may  regulate  the  aale  or  uae 
of  any  federally  regiatered  peaticide  or 
device  in  the  State,  but  only  if  and  to  the 
extent  that  the  regulation  doea  not  permit 
any  aale  or  uae  prohibited  by  thia  Act 

"(2)  If  a  State  in  regulating  the  aale  or  uae 
of  a  federally  regiatered  peaticide  or  device 
in  the  State  wiahea  health  and  aafety  data 
submitted  for  review  in  connection  with  a 
State  regiatration  or  approval  the  following 
ahall  apply: 

"(A)  With  reaped  to  data  previously  aub- 
mitted  in  support  of  the  Federal  registra- 
tion, the  State  may  requeat  the  applicant  to 
submit  such  data  to  the  State  for  review, 
and  if  the  applicant  does  not  provide  the 
State  such  data  as  is  requested,  the  Adminia- 
trator shall  make  the  data  available  to  the 
State,  subject  to  the  provisions  of  section  10. 
At  the  option  of  the  State,  the  data  may  be 
obtained  from  the  Administrator  under  the 
provisioiu  of  aection  10  without  first 
making  the  requeat  to  the  regiatrant 

"(B)(i)  A  State  may  require  aubmiation  of 
additional  data  with  reaped  to  any  apecial 
local  concerns  relating  to  either  an  in- 
creased risk  of  any  unreasonable  adverse 
effect  on  the  environment  from  the  uses  of 
such  pesticide  or  device  in  the  State,  or  a  re- 
duced efficacy  of  the  pesticide  or  device  in 
the  State  for  the  uses  for  which  the  applica- 
tion to  the  State  is  made:  Provided,  That  the 
State  shall  give  the  applicant  written  notice 
of  the  purpose  and  justification  of  the  re- 
quirement 
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••Hi)  In  the  cute  of  o  nonnatricUd  use  or 
general  use  pesticide,  as  classified  by  the  Ad- 
ministrator pursuant  to  section  3(d).  except 
Jot  pesticides  utUized  in  the  production  of  a 
commercial  food,  feed  or  fiber,  crop,  if  the 
applicant  wishes  to  contest  the  renuest  for 
data  described  in  clause  (i)  of  this  subpara- 
graph, the  applicant  may  submit  the  r^uest 
to  the  AdminUtrator  for  revievo.  In  review- 
ing the  request,  if  the  AdminUtrator  deter- 
mines that  there  is  a  Federal  interest,  svdt 
that  the  re<tuest  should  be  made  by  the  Aa- 
ministrator.  the  Administrator  shall  require 
the  applicant  to  submit  the  additional  data 
under  section   3(c)(2)(B)   of  this  Act    The 
StaU's  determination  of  a  special  local  con- 
cern pursuant  to  this  section  shaU  not  be 
aubiect  to  review  by  the  Administrator  but 
OiaU  be  subject  to  judicial  review.  The  Ad- 
minUtrator  may   overrule   or  modify   the 
StaU  request  for  additional  data  if  the  Ad- 
minUtrator determines  that  the  request  U 
arbitrary  or  capricious,  or  determines  ouu 
there  exUt  sources  of  comparabU  data  that 
tcould  be  available  to  the  StaU  for  the  pur- 
poses of  satisfying  iU  request  and  so  notifies 
the  State.  The  StaU  and  the  ap^ieant  may 
submit  to  the  AdminUtrator  any  additional 
ir^fbrmation  pertaining  to  the  data  »Wj«t 
The  AdminUtrator  shaU  publish  in  the  Fed- 
eral RegUter  the  basU  for  any  determina- 
.    tion  that  overrules  or  modifies  the  StaU  re- 
quest A  StaU  may  obtain  iudicial  review  of 
a  decision  by  the  AdminUtrator  to  <^oerruU 
or  modify  that  StaU's  data  request  The  ap- 
plicant may  seek  judicial  review  of  Oie  de- 
termination of  the  StaU  to  require  the  data 
either  before  or  after  the  matter  has  been 
submitted  to  the  AdminUtrator  for  review 
and  the  AdminUtrator  has  made  a  determi- 
nation.  Provided,   That  the  AdminUtraUtr 
thaU  not  be  a  party  to  any  such  action. 

"(Hi)  In  other  eases  involving  special  local 
concerns,  any  applicant  that  wUhM  to  con- 
test the  request  for  additional  data  shaU  be 
tubject  to  the  provisions  of  StaU  law. 

"(C)  Any  request  for  data  that  does  not 
relate  to  special  local  concerns  as  described 
in  subparagraph  (B)  of  thU  paraffraph  and 
that  was  not  previously  submitted  to  the  Ad- 
minUtrator in  support  of  the  Federal  regis- 
tration ShaU  be  revietDObU  fry  the  AdminU- 
trator. In  reviewing  the  request,  if  the  Ad- 
minUtrator determines  that  there  U  a  Feder- 
al interest,  such  that  the  request  should  be 
made  ft»  the  AdminUtrator,  the  AdminUtra- 
tor shall  require  the  applicant  to  submit  the 
additional  data  under  section  3(c)(2)(B)  of 
thU  Act  The  AdminUtrator  may  otherwise 
disapprove  the  request  if  the  AdminUtrator 
determines  that  the  request  U  arbitrary  or 
capricious  or  that  there  U  no  reasonabU 
bMto  for  making  use  of  the  data  in  connec- 
tion with  a  StaU  determination  as  to  regU- 
tration  or  approval  of  the  pesticide.  Any  re- 
quest for  data  under  thU  subparagraph  shaU 
be  submitted  to  the  applicant  and  at  the 
same  time  a  copy  shaU  be  foncarded  to  the 
AdminUtrator.  If  the  AdminUtrator  has  not 
taken  any  action  ufithin  60  days  after  re- 
ceipt of  the  request  for  additional  data,  or 
IS  days  after  receipt  by  the  AdminUtrator  of 
any  additional  information  that  may  be  re- 
quested of  the  State,  approval  of  the  request 
by  the  StaU  shaU  be  presumed.  Any  determt- 
ntUion  by  the  AdminUtrator  shaU  be  final 
and  not  subject  to  judici(U.  review. 

"(3)(A)  Except  as  to  applications  for 
which  a  StaU  has  requested  health  and 
safety  data  that  relaU  to  special  local  con- 
cerns as  described  in  paragraph  (a)(2HB)  of 
thU  subsection,  if  a  StaU  receives  an  appli- 
cation for  a  regUtration.  the  regUtration 
shall  be  granted  pending  further  review  if 


the  StaU  has  not  affirmatively  approved  or 
dUapproved  the  application  ^/^ii^- _^,.„ 

■■(V60  days  after  receipt  of  the  appltca- 
tion  or  such  lesser  period  as  may  be  provid- 
ed in  StaU  law,  or  

'Yii-/  if  the  application  for  regUtration  in- 
volves a  restricted  use  vsticide,  or  a  general 
use  pesticide  utilvsed  in  the  production  of  a 
commercial  food  crop,  and  the  use  U  anew 
use  of  the  pesticide  or  aejHce  within  a  State, 
or  the  pesticide  contains  a  new  active  ingre- 
dient, for  which  the  StaU  has  not  previously 
granUd  approval  within  120  days  or  tuch 
lesser  period  as  may  be  provided  by  StaU 
law  after  receipt  of  the  application  accom- 
panied by  all  data,  if  any,  required  by  StaU 
law  and  regulations  at  the  time  of  applica- 
tion, or  iDith  appropriaU  reference  to  data 
previously  submitted  or  cited  fry  the  appli- 

"*"Th«  provisions  of  thU  paragraph  shall 
apply  both  to  cases  where  the  StaU  has 
made  a  request  for  additional  data,  as  well 
as  to  cases  where  the  StaU  had  not  made 
such  a  request  , 

"(B)  With  respect  to  applications  for 
which  a  StaU  has  requested  health  and 
safety  data  that  relaU  to  special  local^n- 
cems  as  described  in  subsection  (a)(2)(B)  of 
thU  section,  a  StaU  may  prohibit  or  restrict 
the  sale  or  use  of  the  pesticide  or  device 
within  a  StaU  for  which  the  application  w 
made  pending  development,  submUsion, 
and  review  of  the  health  and  safety  data. 

"(C)  A  StaU  may  not  restrict  the  sale  or 
use  of  a  pesticide  or  device  within  the  StaU 
for  failure  of  the  applicant  to  submit  healUi 
and  safety  data  requesUd  by  the  StaU  to  the 
extent  the  AdminUtrator  has  dUajtproved 
such  request  under  paragraphs  (2)(B)  or 
(2)(C)  of  thU  subsection. 

"(4)  The  dUtrict  courU  of  the  Uniua 
States  shaa  have  jurUdiction  to  review  de- 
terminations of  the  AdminUtrator  under 
thU  subsection  and  of  the  StaUs  under  sub- 
section (a)(2)(B)(ii)  of  thU  section  that  are 
subject  to  iudicial  review  and  shall  have  ju- 
risdiction to  enforce  and  to  prevent  and  re- 
strain violations  of  the  provinons  of  para- 
graph  (3)(A)  of  thU  subsection. " 


turn,  panel  members  shaU  be  appointed  to 
serve  4-year  terms.  In  the  event  a  vacancy 
occurs  on  the  panel  due  to  expiration  of  a 
term,  resignation,  or  any  other  reason,  each 
replacement  shaU  be  seUcted  by  the  Admiri- 
Utrator  from  a  group  of  4  nominees,  2  »uo- 
mitted  by  each  of  the  nominating  entities 
named  in  thU  subsectiorL  The  AdminUtra- 
tor may  extend  the  term  of  a  panel  member 
untU  the  new  member  U  appointed  tofiUthe 
vacancy.  If  a  vacancy  occurs  due  to  resigna- 
tion, or  reason  other  than  expiration  of  a 
term,  the  AdminUtrator  shaU  appoint  a 
Tnember  to  serve  during  the  unexpired  term 
utilizing  the  nomination  process  set  forth  in 
thU  subsection.  During  either  nominating 
process  set  forth  herein,  should  the  lUt  of 
nominees  be  unsatisfactory,  the  AdminUtra- 
tor may  request  an  additional  set  of  nomi- 
nees from  the  nominating  entities  noted 
above. ";  and 

(3)  striking  out  in  the  twelfth  sentence 
"September  30,  1981"  and  inserting  in  lieu 
thereof  "September  30, 1987". 

SArS  WORKINQ  COSDmONS 

Ssc.  13.  Section  25  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentidde  Act  U 
amended  by  adding  at  the  end  thereof  a  new 
sul>section  as  follows: 

"(f)  Sate  WoRxma  Conditions.— The  Con- 
gress hereby  finds  and  declares  that  the  fol- 
lowing steps  are  necessary  to  provide  for  the 
safe  use  of  pesticides  and  for  safe  working 
conditions  for  farmworkers.  The  AdminU- 
trator shall,  if  new  regulations  are  found  to 
be  necessary,  promulgaU  regulations  pursu- 
ant to  the  procedures  set  forth  in  thU  sec- 
tion as  soon  as  practicable,  but  in  no  event 
later  than  one  year  afUr  the  date  of  enact- 
ment of  the  Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  Amendments  of  1982. 
to  establUh  minimum  fUld  reentry  stand- 
ards, and  to  develop  appropriaU  methods  of 
advising  farmworkers  of  such  standards. 
ThU  subsection  shall  7i.ot  apply  to  any  per- 
sons to  the  extent  that  they  are  covered  by 
standards  or  regulations  issued  under  the 
OccupatiotMl  Safety  and  Health  Act ". 


scrsNTinc  advisory  panel 
Ssc.  12.  Section  2S(d)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentidde  Act  U 
amended  by—  ^         ^    . 

(1)  amending  the  fourth  sentence  to  read 
as  follows:  "The  commenU.  evaluations,  and 
recommendations  of  the  advUory  panel  sub- 
mitted under  thU  subsection  and  the  re- 
sponse of  the  AdminUtrator  shaU  be  pub- 
lished in  the  Federal  RegUUr  in  the  same 
manner  as  provided  for  publication  of  the 
commenU  of  the  Secretary  of  Agriculture 
under  such  sections. "; 

(2)  striking  out  the  dghth  sentence  and  in- 
serting in  lieu  thereof  the  foUowing:  "The 
panel  referred  to  in  thU  subsection  shaU 
consUt  of  7  members  appointed  by  the  Ad- 
minUtrator from  a  lUt  of  12  nominees.  8 
nominated  by  the  National  InsMutes  of 
Health  and  6  by  the  National  Science  Foun- 
dation, utilizing  a  system  of  staggered  terms 
of  appointTnent  Members  of  the  panel  shaU 
be  selected  on  the  basU  of  thdr  professional 
qualifications  to  assess  the  effecU  of  the 
impact  of  pesticides  on  health  and  the  envi- 
ronment To  the  extent  feasibU  to  insure 
multidisdplinary  representation,  the  panel 
membership  shaU  include  representation 
from  the  dUdplines  of  toxicology,  patholo- 
gy, environmental  biology,  and  related  sd- 
ences.  InitiaUy.  2  panel  members  shaU  be  ap- 
pointed for  a  2-year  Urm,  3  members  for  a  3- 
year  term,  and  2  members  for  a  4-year  term; 
thereafUr.  except  as  provided  in  thU  subsec- 


RSCORDS  CONCSRNINO  STATE  SNTOKCOtMNT 

Sxc  14.  Section  26(a)(3)  of  the  Federal  In- 
secticide, Fungidde,  and  Rodentidde  Act  U 
amended  to  read  as  foUows: 

"(3)  wiU  keep  such  records  neceuary  to 
provide  an  annual  programmatic  review 
shoioing  compliance  with  paragraphs  (1) 
and  (2)  of  thU  subsectiorL  Where  emergency 
conditions  exUt,  reports  of  emergency  ac- 
tions taken  shaU  be  provided  to  the  Admin- 
Utrator at  the  earliest  practical  date. ". 

STATE  SNTORCEMENT  ACTION 

SEC.  IS.  Section  27(a)  of  the  Federal  insec- 
ticide. Fungicide,  and  Rodentidde  Act  U 
amended  to  read  as  follows: 

"(a)  Upon  recdpt  of  any  complaint  or 
other  information  alleging  or  indicating  a 
significant  violation  of  the  pesticide  use 
provisions  of  thU  Act.  the  AdminUtrator 
ShaU  refer  the  matter  to  the  appropriaU 
StaU  offidals  for  their  investigation  of  the 
matter  consUtent  with  the  requiremenU  of 
thU  Act  As  soon  as  practicable  after  a  com- 
plaint U  filed  and  in  no  event  laUr  than  30 
days,  the  StaU  must  commence  appropriaU 
investigative  action,  and  if  within  120  days, 
the  StaU  has  not  commenced  appropriaU 
enforcement  action,  the  AdminUtrator  may 
oct  upon  the  complaint  of  information  to 
the  extent  authorized  under  thU  Act  Provid- 
ed, That  in  the  event  of  a  comj>laint  pertain- 
ing to  a  violation  involving  on  alleged 
injury  to  an  agricultural  worker,  the  StaU 
must  undertake  an  appropriaU  field  investi- 
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gative action  as  soon  as  possible,  and  in  no 
event  later  than  S  days  after  receipt  of  the 
complaint,  if  a  longer  period  of  delay  in  in- 
vestigatiw  action  would  jeopardize  the 
gathering  of  scientific  information  needed 
in  order  to  substantiate  or  refute  the  suth 
stance  of  the  complaint ". 

EXTENSION  or  THE  AUTHORIZATION  FOR 
APPROPRIATIONS 

Sec.  16.  Section  31  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
V.S.C.  136yJ  is  amended  by  adding  at  the 
end  thereof  a  new  sentence  as  follows: 
"There  are  tiereby  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
for  the  period  t>eginning  October  1,  1981, 
and  ending  September  30,  1982,  such  sums 
as  may  be  necessary,  but  not  in  excess  of 
$62,069,000;  for  the  period  October  1,  1982, 
and  ending  September  30,  1983,  such  sums 
as  may  be  necessary  but  not  in  excess  of 
$56,367,000;  and  for  the  period  beginning 
October  1,  1983,  and  ending  September  30, 
1984,  such  sums  as  may  be  necessary  but  not 
in  excess  of  $S9, 750,000. ". 

PRINCIPLES  FOR  REOULATIONS  IMPLEMENTINa 
THE  FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RO- 
DENTICIDE ACT  AMENDMEtfTS  OF  1912  CONCERN- 
ING SECTION  10 

Sec.  17.  (a)  PuRPOSE.~This  section  sets 
forth  the  principles  that  shall  guide  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  in  developing  and  promulgat- 
ing the  regulations  required  under  the 
amendments  made  by  this  Act  to  section  10 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Such  regulations  shall 
serve  the  purposes  of  providing  complete 
access  to  copies  of  health,  safety  and  envi- 
ronmental data  by  those  members  of  the 
public  who  are  not  associated  with  the  pesti- 
cide industry,  and  assuring  their  ability  to 
communicate  and  make  public  infomation 
in  such  studies  concerning  health,  safety 
and  environmental  effects,  while  at  the  same 
time  protecting  the  proprietary  interest  of 
the  owner  or  submitter  of  studies  in  prevent- 
ing competitors  from  having  access  to  the 
data  or  making  unauthorized  use  of  the 
data. 

fb)  Procedures  for  Obtainino  Access  to 
Data.—(1)  The  regulations  described  by  this 
section  shall  provide  that  a  person  shall, 
upon  request  be  entitled  to  obtain  a  physi- 
cal copy  of  data  as  soon  as  the  requester  es- 
tablishes that  the  requester  is  not  acting  on 
behalf  of  a  pesticide  producer  or  registrant 
and  certifies  that  the  requester  will  not  im- 
properly use  or  disclose  the  data.  The  request 
may  be  made  in  person  or  by  mail  and  the 
data  furnished  by  any  secure  means.  To  this 
end,  the  requester  shall  be  required  to:  (AJ 
submit  to  the  Administrator  the  requester's 
name,  permanent  address,  and  name  of  em- 
ployer; IB)  certify  that  the  requester  is  not 
land  is  not  employed  by  or  acting  on  behalf 
op  a  pesticide  producer  or  registrant  <CJ 
certify  that  the  requester  does  not  seek  the 
information,  and  urill  not  use  the  iriforma- 
tion,  for  a  commercial  purpose  in  the  pesti- 
cide business;  ID)  certify  that  the  requester 
uHU  follow  the  Administrator's  regulations 
for  treatment  of  any  data  received;  IS)  certi- 
fy that  the  requester  unll  update  this  certifi- 
cation immediately  should  any  statement  in 
it  change;  and  (E)  certify  that  if  the  request- 
er subsequently  becomes  employed  by  or  acts 
in  behalf  of  a  pesticide  producer,  the  re- 
quester will  so  advise  the  Administrator  and 
return  all  information  prior  to  commencing 
such  employment 

IZJ  The  regulaiions  shall  further  provide 
that  (A)  the  infiirmation  supplied  by  the  re- 


quester shall  be  supplied  to  the  data  owner 
or  submitter  thereinafter  "submitter") 
during  a  30-day  verification  period,  which 
shall  run  concurrently  with,  and  not  in  ad- 
dition to,  any  other  notice  or  review  period 
provided  for  the  submitter;  IB)  if  the  submit- 
ter establishes  reasonable  cause  to  believe 
that  the  requester  is  acting  on  behalf  of  a 
pesticide  producer,  the  Administrator  may 
require  more  information  from  the  requester 
to  estaMish  the  requester's  status;  IC)  the 
only  bases  upon  which  a  person  may  admin- 
istratively or  judicially  challenge  the  right 
of  a  requester  to  obtain  access  to  data  shall 
be  an  assertion  that  the  other  person  is 
barred  under  section  lOlf)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
that  the  person  has  previously  violated  the 
regulatioru,  or,  in  the  case  of  innovative 
methods  or  technology,  that  the  requester  is 
not  qtuUtfled  to  receive  the  information;  ID) 
the  30-day  verification  period  shall  apply 
only  to  each  initial  request  by  a  particular 
requester  for  data  of  a  particular  submitter; 
and  IE)  records  of  releases  of  data  by  the  Ad- 
ministrator shall  be  kept  by  the  Administra- 
tor and  made  available  to  the  submitter 
promptly  on  request 

(c)  Procedures  for  Transfer  and  Copy- 
iNa.—The  regulations  shall  impose  condi- 
tions governing  the  further  transfer  and 
copying  of  data,  which  conditions  shall  be 
designed  to  prevent  a  competitor  from  ob- 
taining a  verbatim  copy  of  a  study,  while  al- 
lowing a  person  who  lawfully  obtains  a 
study  from  the  Administrator  to  communi- 
cate or  make  public  information  in  a  study 
concerning  health,  safety,  or  environmental 
effects  Iwith  the  exception  of  data  describ- 
ing innovative  methods  and  technology). 
The  regulations  shall  provide  that  a  study 
may  be  copied  or  transferred  to  another 
person  only  in  accordance  loith  the  follow- 
ing procedures: 

11)  A  person  or  organization  that  has  ob- 
tained data  I  "transferor")  may  distribute 
verbatim  copies  of  data  to  any  other  person, 
including  but  not  limited  to  any  member, 
employee,  or  consultant  of  a  transferor  orga- 
nization I  "transferee")  if  the  transferor  first 
establishes  that  the  identifying  information 
and  required  certification  for  each  such 
transferee  have  first  been  submitted  to  the 
Administrator  and  any  applicable  30-day 
verification  period  has  expired  unth  respect 
to  each  such  transferee.  A  transferor  that 
distributes  verbatim  copies  in  this  manner 
shall  take  suitable  steps  to  safeguard  the 
data,  shall  number  ecu:h  copy  transferred, 
and  shall  submit  to  the  Administrator  a 
record  showing  the  transferee's  identity  and 
the  date  of  transfer. 

12)  In  certain  extraordinary  circum- 
stances, a  physical  copy  of  data  may  be 
transferred  even  if  the  transferee  has  not  yet 
filed  a  certification  or  if  the  30-day  verifica- 
tion period  has  not  yet  expired,  but  only  if 
the  transferor  executes  a  certification  that 
lA)  the  data  have  been  transferred  to  medi- 
cal personnel  or  their  staff  for  use  in  con- 
nection with  a  medical  emergency,  and  the 
transferee  has  executed  or  wUl  execute  as 
soon  as  practicable  the  required  certifica- 
tion and  file  it  with  the  Administrator,  or 
IB)  the  data  have  been  transferred  to  a 
person  who  seeks  to  use  them  in  an  adminis- 
trative, judicial,  or  legislative  proceeding 
concerning  the  imminent  use  of  a  pesticide 
and  the  transferee  has  executed  the  required 
certification  and  sent  it  to  the  Administra- 
tor. 

(3)  The  regulations  shall  provide  that  data 
may  be  transferred  to  a  transferee  whose 
identity  is  not  revealed  to  the  Administrator 


or  the  data  submitter  if:  lA)  the  transferor 
submits  to  the  Administrator  an  additional 
certification  that  the  transferor  has  at- 
tempted to  obtain  independent  scientific 
review  of  a  study  bv  the  transferee  and  that 
the  trarisferee  is  not  willing  to  conduct  an 
independent  scientific  review  and  express 
an  opinion  on  the  study  unless  the  transfer- 
ee is  granted  anonymity;  IB)  the  transferor 
submits  to  the  Administrator  in  a  sealed  en- 
velope the  required  certification,  executed 
by  the  transferee,  with  a  request  that  it  be 
held,  unopened,  by  the  Chief  Administrative 
Law  Judge  of  the  Administrator;  IC)  the 
transferor  notifies  the  data  submitter  of  the 
transfer;  and  ID)  the  transferor  certifies  to 
the  Administrator  that  the  transferor  will  re- 
trieve the  data  from  the  transferee  when  the 
review  is  comjileted  The  regulations  shall 
provide  that  if  at  any  time  the  data  submit- 
ter shows  that  there  is  good  cauu  to  suspect 
an  illegal  disclosure  of  the  data  attributable 
to  the  transferee,  the  Chief  Administrative 
Law  Judge  may  upon  request  convene  a 
hearing  to  investigate  the  circumstances 
and  may  disclose  the  identity  of  the  trans- 
feree to  data  submitter  if  the  results  of  the 
hearing  show  that  disclosure  is  warranted 

Id)  PuBUCATiON.—The  regulations  shall 
provide  that  11)  information  in  any  study 
concerning  health,  safety,  or  environmental 
effects  of  pesticides  may  be  publicly  dis- 
cussed, quoted,  and  communicated  toithoiU 
restriction  land  without  fear  of  penalties) 
by  persons  w?io  have  lawfully  obtained  the 
study;  12)  verbatim  copies  of  the  study  or  of 
any  page  thereof  ordinarily  may  not  be  pu6- 
lished:  13)  selected  charU  and  tables  that 
comprise  an  entire  page  of  a  study  may  be 
published  verbatim,  but  a  person's  further 
access  to  data  may  be  restricted  or  denied  by 
the  Administrator  if  it  is  found  that  such 
publication  right  has  been  abused  and  re- 
sulted in  substantial  verbatim  publication; 
14)  no  prior  or  subsequent  ruttifieationM 
shall  be  required  for  such  publication  or 
communication  of  information  in  a  study; 
and  15)  except  for  the  restrictions  on  copy- 
ing, transfer,  and  publication  of  verbatim 
copies,  the  information  can  freely  be  given 
to  anyone  in  oral  or  written  form,  wWuntt 
having  to  ascertain  whether  such  person  is  a 
pesticide  producer  or  has  filed  a  certifica- 
tion unth  the  Administrator. 

(e)  Innovative  Methods  and  Technolo- 
or.— 

11)  The  regulations  shall  establish  separate 
procedures  for  the  treatment  of  the  limited 
portiOTU  of  data  that  contain  "innovative 
methods  and  technology, "  in  order  to  afford 
a  greater  degree  of  protection  to  such  data. 

12)  The  regulatioru  shall  provide  that  in 
order  to  constitute  an  "innovative  method 
or  technology, "  an  item  of  information  mat 
describe  scientific  method  or  technology  (or 
a  method  of  combining  known  technology) 
which  Is:  (A)  innovative;  (b)  not  otherwise 
available  to  the  public;  IC)  used  for  the  pur- 
pose of  obtaining  product  chemistry,  envi- 
ronmental chemistry,  residue  chemistry,  or 
metabolism  data;  ID)  substantially  dif^rent 
from  knoum  methods  or  technologies;  and 
IE)  capable  of  providing,  if  disclosed,  a  sig- 
nificant advantage  to  competitors  of  the 
submitter  of  the  data.  An  item  of  data  may 
not  be  considered  an  innovative  method  or 
technology  for  longer  than  S  years  after  the 
date  of  submission.  The  regulatioru  shall 
provide  that  test  methods  or  technology  de- 
scribed or  referenced  in  the  Administrator's 
registration  guidelines  or  in  the  scientific 
literature,  or  any  test  methods  and  protocols 
used  In  studies  to  determine  safety  to 
humans,  domestic  animals,  fish  and  wUd- 
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UU.  are  not  eiiffibU  for  treatment  as  "inno- 
vative method*  or  teehnolon."  Sxeept  for 
thoae  portioni  of  a  ttudv  that  deteribe  an 
innovoHve  method  or  teehruOon.  the  re- 
mainder of  the  information  in  a  study,  in- 
eluding  rendti,  discuMtiom,  conclutioju, 
and  non-novel  teet  method*.  thaU  be  made 
available  in  the  $ame  manner  at  other  data. 
f3J  The  reffuMione  Aall  provide  that  in- 
formation eoncemino  a  new  chemical  com- 
pound MhaU  be  treated  a*  an  "innovanoe 
method  or  tedinology"  if:  <AJ  the  informa- 
tion iiaeloee*  the  identity  of,  or  deacrlbeea 
potential  new  u*e  of,  the  compound;  (B/  the 
iHfitrmation  u  not  already  known  to  the 
pubUe;  (C)  the  diedoture  of  the  information 
could  provide  a  tUmificant  competiHve  ad- 
vantage to  the  data  tubnMter'M  competUon; 
(D)  the  compound  U  not  an  active  ingredi- 
ent of  any  product  which  U  regiatered  or  for 
which  regUtratUm  it  being  toughU  and  (E) 
the  compound  it  not  an  impurity  of  a  prod- 
uct, not  a  metabolite  for  which  a  clearance 
U  required  under  the  Federal  Food,  Drm 
and  Coemetie  Act,  and  not  a  nonmetabolic 
degradation  product  of  an  active  ingredient 
(4)  The  regulaUona  thaU  reguire  the  daUi 
tubmitter  to  mark  any  portion  of  a  ttudy 
that  the  tubmitter  daimt  detcribet  an  tnno- 
vaHve  method  or  teehnoiogy  at  the  time  of 
Jint  tuXmiaaion  of  the  data  to  the  ildminii- 
tntor.  or,  for  data  already  lubmitted,  at  the 
time  aeceu  to  the  data  Uflrtt  reguetted. 

<i)  f%e  regulationa  iheM  provide  that  pro- 
ceedingt  to  rtaotve  ditputea  about  whether 
infitrmation  U  •HnnovaHve  methodt  or  tech- 
nology" mav  be  inUiaied  by  the  AdminUtra- 
tor  or  any  perton  to  whom  the  information 
U  made  available,  and  that  any  such  dU- 
pute  thaU  be  handled  in  the  tame  manner  at 
a  diapute  about  whether  information  it 
ptvperty  Oaaaifled  under  tection  10(d)(1) 
(A).  (B).  or  (C)  Of  the  Federal  Inaeetieide, 
FunoUMe.  and  Rodenticide  Act 

(t)  The  regulationa  thaa  provide  that  ow- 
thoriaed  reeipientt  may  requett  the  Scientif- 
ic Adviaory  Pana  to  review  the  data,  in  a 
proceeding  in  wMOi  the  authorised  recipi- 
ent would  participate,  to  determine  whether 
the  method  or  teOinology  ia  not  innovative, 
U  invalid,  or  thould  be  diacloted  if  necet- 
aary  in  the  puUic  interett  because  of  con- 
eemt  at  to  protection  of  health,  safety,  or 
the  environment  The  Panel  thaU  report  iU 
ftndingi  to  the  AdminUtrator,  and  may  rec- 
ommend that  the  method  or  technology  be 
made  avaOabU  to  the  public  in  the  same 
manner  at  other  data.  If  the  AdminUtrator 
eoncun  in  «icfc  recommendation,  the  Ad- 
minUtrator may  mahe  the  method  or  tech- 
nology to  available,  tubiect  to  iudieial 
review  under  tection  lt(a)  of  the  Federal  In- 
tectieUte,  Fungicide,  and  Kodenticide  Act 

(7)  The  regulationt  thaU  provide  that  (A) 
infitrmation  detcribing  innovative  methodt 
and  tedinology  ^uiU  be  made  availabU  by 
the  AdminUtrator  orUy  to  scientUU  acting 
on  bOiolf  of  Federal  or  State  agencies,  iTide- 
pendent  tcientUU  uOto  work  in  the  field  to 
which  the  data  pertain  (and  who  are  other- 
wiae  qualified  to  receive  data  under  tection 
10  of  the  Federal  Intecticide,  Fungicide,  and 
Rodenticide  Act),  and  tcientUU  and  ttaff 
repreaentativet  acting  on  behalf  of  nonprof- 
it health,  environmental,  or  lal>or  organUa- 
tiont  in  order  to  permit  such  persons  to  con- 
duct an  independent  scientific  review,  repli- 
eate  a  ttudy,  or  evaluate  health,  tafety,  and 
environmental  impticationt  of  the  study 
("authoriaed  recipienU"):  (B)  authorUed  re- 
cipient* may  communicate  with  each  other 
regarding  the  data,  but  may  not  dUclose  the 
innovative  methodt  or  technology  to  persons 
who  are  not  authorized  recipients;  and  (C) 


authorized  recipienU  may  communicaU 
with  the  AdminUtrator  in  judicial  or  ad- 
minUtrative  proceedings  toith  respect  to  the 
innovative  methods  and  technology. 

(8)  The  regulations  shall  provide  that  in 
aU  other  respecU.  authorized  recipienU  who 
are  given  access  to  thu  information  may 
make  use  of  the  information  in  any  reasona- 
ble manner  in  order  to  accomplUh  the  pur- 
poses of  independent  scientific  review,  repli- 
cation, or  evaluation  of  health,  safety,  or  en- 
vironmental implications,  under  reasonabU 
conditiOTU  that  wiU  prevent  the  dUclosure 
Of  the  innovative  methods  and  technology  to 
the  general  public 

(f)  SAFtouARDiMO  ISFORMATiON.—Thc  regu- 
lations shall  provide  that  a  person  who  re- 
ceives the  data  from  the  AdminUtrator  or 
from  a  transferor  must  use  ordinary  reason- 
abU care  to  safeguard  the  copies  and  pre- 
vent improper  disclosure  (that  is,  u*«  "e 
»ome  kind  of  care  that  reasonably  would  be 
used  to  proUct  any  valuabU  item,  including 
keeping  copies  of  the  data  in  a  locked  facili- 
ty when  they  are  not  being  used),  but  thaU 
not  be  required  to  take  steps  which  are  op- 
pressive or  financially  burdensome. 

(g)  TRANSniiOtt'S       RSSPONSIBIUTY       FOR 

Tramsfkree's  Actions.— The  regulationt 
thall  provide  that  a  transferor's  access  to 
privileges  may  be  temporarily  or  permanent- 
ly revoked  if  a  transferee  who  obtained  in- 
formation from  that  transferor  failed  to  take 
the  steps  required  by  section  10  of  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  implementing  regulationt  to 
qualify  for  access  to,  and  safeguard,  the  in- 
formatiorL 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute? 


AMXRSlfXirT  OPPXRKD  BY  MH.  PAIIKTTA 

Mr.  PANETTA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  PAwrrrA:  Sec- 
tion 16  of  the  Federal  Inaectlclde.  Fungicide 
and  Rodenticide  Act  is  amended  by  adding 
at  the  end  thereof  a  new  subaectlon  as  fol- 
lows: 

"(e)  Any  person  claiming  to  be  Injured  by 
a  violation  of  this  Act  may  bring  suit  in  the 
appropriate  United  SUtes  District  Court  for 
equlUble  relief  but  not  for  damages  or  at- 
torney's fees.  This  subsection  shall  not  be 
construed  to  permit  class  action  suits  as  de- 
fined under  Rule  23  of  the  Federal  Rules  of 
Civil  Procedure." 

Mr.  PANETTA.  Mr.  Chairman,  the 
purpose  of  the  amendment  that  Is 
before  the  House  basically  tries  to  Im- 
plement what  I  think  la  a  fundamental 
principle  in  our  system  of  Justice, 
which  is  that  people  ought  to  be  enti- 
tled to  redress  for  wrongs  that  are  af- 
flicted upon  them.  John  Adams  said  it 
in  this  manner,  and  I  quote: 

Now  to  what  higher  object,  to  what  great- 
er character  can  any  mortal  aspire  than  to 
procure  redress  of  wrongs? 

The  amendment  I  am  Introducing 
will  secure  for  the  individual  citizen  of 
this  coimtry  their  right  of  redress  for 
violations  imder  the  Federal  pesticide 
law.  The  legislation  l)efore  us  clearly 
manifests    one    thing— that    pesticide 

regulation  in  this  country  is  a  Federal 

matter. 


The  amendments  to  the  Federal 
Presticide  Act  being  considered  today 
expand  the  Federal  Government's  au- 
thority over  pesticide  regulation  more 
than  ever  before.  I  think  it  is  only  fair 
and  Just,  then,  Mr.  Chairman,  that  we 
provide  in  the  law  the  opportunity  for 
private  citizens  to  enforce  their  rights 
to  redress  their  grievances  imder  this 
law  in  the  Federal  courts  of  this  land. 

Mr.  Chairman,  I  believe  that  such  a 
private  right  of  action  under  the 
FIFRA  law  is  necessary,  for  four  basic 
reasons: 

First  of  all.  because  enforcement  of 
EPA  and  State  agencies  is  sorely  inad- 

Second,  because  the  Federal  law  I 
believe  requires  a  Federal  remedy  in 
Federal  Courts; 

Third,  because  simple  justice  re- 
quires that  a  private  right  for  individ- 
uals be  provided,  particularly  when  we 
are  providing  a  similar  right  to  corpo- 
rations in  this  legislation;  and 

Fourth,  the  amendment  itself  is  lim- 
ited so  that  it  will  not  open  the  flood- 
gates for  suits  of  harassment  or  for 
simple  damages  or  for  attorneys'  fees. 
In  fact  these  elements  are  eliminated 
by  my  amendment.  It  deals  solely  with 
the  area  of  equitable  relief. 

With  regards  to  the  first  reason  for 
introducing  this  amendment,  the  fact 
that  enforcement  of  FIFRA  by  the 
EPA  and  the  States  Is  sorely  inad- 
equate, there  Is  in  fact  a  GAO  study 
which  looked  at  the  enforcement  that 
was  currently  being  provided  with  re- 
spect to  the  misuse  of  pesticides.  It  is  a 
1981  GAO  report.  The  conclusion  of 
that  report  is  that  enforcement  of 
FIFRA  has  been  inadequate  and  im- 
proper. 

According  to  the  GAO,  enforcement 
actions  by  EPA  and  the  States  are 
often  questionable  and  inconsistent. 
States  often  take  no  action  or  choose 
enforcement  action  that  is  minimal 
when  compared  to  the  severity  of  the 
violation.  Cases  are  poorly  investigat- 
ed. Officials  often  do  not  Interview 
parties  or  inspect  actual  damage  or 
conduct  adequate  lab  analyses  or  com- 
plete Investigatory  reports.  Cases  re- 
ferred to  States  from  the  EPA  are  not 
followed  up,  and  EPA  has  on  occasion 
lost  track  of  referred  cases  altogether. 
States  are  not  initiating  enforcement 
action  on  referred  cases  within  the  30- 
day  period  required  vmder  current  law. 
So  the  basic  point  that  the  GAO 
report  makes  is  that  the  enforcement 
program  implemented  by  EPA  and  the 
States  is  inadequate  to  providing  the 
kind  of  protection  for  citizens  that  in 
fact  should  be  provided  by  the  law. 

Private  right  of  action,  therefore.  Is 
necessary  to  individuals  to  implement 
the  kind  of  protection  that  I  think  the 
law  envisioned. 

Second,  the  Federal  law  that  we  are 
now  providing  in  this  area  requires  a 
Federal  remedy.  Express  private  rights 
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of  action  under  Federal  statutes  are 
not  extraordinary. 
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In  fact,  FIFRA  could  be  considered 
extraordtaiary  for  Its  failure  to  provide 
such  a  right.  Over  30  Federal  statutes 
grant  private  citizens  the  right  to  sue 
and  collect  damages  and  attorneys' 
fees  for  violations  of  the  Federal  act. 
The  private  right  of  action  that  I  pro- 
pose today  does  not  allow  plaintiffs  to 
collect  attorneys'  fees,  or  would  not 
permit  class  actions  or  the  recovery  of 
damages. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Pahrta 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PANETTA.  Nor  does  it  provide 
for  recovery  of  damages;  what  it  does 
allow  citizens  to  do  in  this  amendment 
is  to  seek  equitable  relief  in  a  Federal 
court  and  avoids  these  other  elements 
that,  in  fact,  are  provided  in  other 
Federal  statutes. 

State  courts  cannot  be  considered  an 
adequate  forum  for  individual  suits 
under  FIFRA.  We  are  talking  about 
statutory  violations,  not  simply  a 
common  law  tort  or  a  nuisance.  No 
State  court  has  ever  or  can  be  expect- 
ed to  implement  an  individual  right  to 
sue  under  the  FIFRA  law  and  few 
State  laws,  if  any,  have  provisions  per- 
mitting citizens  suits  under  State  pes- 
ticide laws. 

Otir  failure  to  include  an  express  pri- 
vate right  of  action  in  this  law  would 
leave  citizens  with  little  recourse  to 
obtain  redress  under  this  act. 

Third,  simple  Justice,  it  seems  to  me. 
reqiiires  that  if  a  private  right  of 
action  is  to  be  provided  corporations  in 
the  legislation,  as  provided  imder  sec- 
tion l(Kh)  on  page  52  of  this  legisla- 
tion, that  a  similar  right  ought  to  be 
given  to  individuals. 

In  the  bill  we  are  considering  today, 
chemical  companies  and  pesticide  pro- 
ducers are  given  the  right  to  sue  in 
Federal  courts  for  treble  and  even  pu- 
nitive damages  for  violations  of  their 
property  rights  under  the  data  disclo- 
sure provisions  of  the  act. 

My  amendment  would  not  force  any 
fsinners  or  chemical  companies  to  pay 
any  damages  whatsoever,  but  would 
permit  awards  for  equitable  relief 
alone.  That  in  the  very  least,  it  seems 
to  me.  is  a  right  that  citizens  ought  to 
have. 

Allowing  chemical  companies  and 
producers  such  an  expansive  right  of 
action,  while  denying  equal  access  to 
Federal  courts  for  individuals,  is  not 
only  unconscionable,  it  is  inexcusable. 
Individuals,  like  corporations,  must  be 
allowed  their  day  in  court  as  welL 

Fourth,  this  amendment  will  not 
open  the  floodgates  for  harassment 
suits.  It  is  designed,  first  of  all.  to  pro- 
vide only  for  injunctive  relief.  Injunc- 


tive relief  cannot  be  granted  by  a 
court  without  proof  by  the  person 
bringing  the  suit  that  the  injury  to 
him  or  her  plainly  outweighs  any  fore- 
seeable adverse  impact  to  the  person 
sued.  The  court  must  determine  that 
there  is  irreparable  harm  to  be  cor- 
rected by  the  injunctive  action  and 
that  the  relief  granted  would  serve  the 
public  good. 

Lastly,  the  amendment  is  restricted 
in  scope.  It  is  restricted  to  avoid  legal 
actions  that  are  luifounded  or  based 
on  harassment.  It  Is  limited,  as  I  said, 
to  equitable  action  and  does  not  allow 
for  damages  or  attorneys'  fees  or  class 
actions. 

This  amendment  would  limit  the 
right  of  action  solely  to  injimctions  for 
actions  that  have  caused  injury  to  in- 
dividuals and  which  have  been  shown 
to  be  in  violation  of  the  act. 

So  for  this  reason,  I  urge  your  sup- 
port for  the  private  right  of  action 
amendment  that  I  have  introduced  to 
this  legislation.  Pesticid|e^  injuries  in 
this  country  number  about  800,000  an- 
nually, close  to  800  of  ^ose  resulting 
in  pesticide  related  deaths.  Effective 
enforcement  of  the  FMeral  pMtidde 
law  is  imperative  and  providing  a  pri- 
vate right  of  action  under  FIFRA  is 
critical  to  securing  adequate  enforce- 
ment of  citizens'  rights  under  the  law. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentlemanyield  for  a  question? 

Mr.  PANETTA.  I  would  be  hi4>py  to 
3rield  to  the  gentleman  from  Califor- 
nia.   

Mr.  HUNTER.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman,  under 
the  gentleman's  amendment  would  the 
party  seeking  the  injunctive  relief  be 
entitled  to  attorneys'  fees? 

Mr.  PANETl'A.  No,  they  would  not. 

Mr.  HUNTER.  Does  the  gentleman 
think  because  of  that  there  would 
probably  be  much  less  chance  of  har- 
assment suite? 

Mr.  PANETTA.  That  is  correct 

BCr.  HUNTER.  I  thank  the  gentle- 
man.   

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  would  be  pleased 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  DOWNEY.  I  am  not  familiar 
with  this  legislation.  Let  me  Just  ask 
the  gentleman  a  question. 

What  the  gentleman  is  saying,  as  the 
bill  is  currently  written,  that  a  chemi- 
cal company  has  a  private  right  of 
action  against  an  individual  and  an- 
other corporation  if  Information  about 
a  formula  is  stolen  or  something  hap- 
pens in  that  respect;  is  that  correct? 

Mr.  PANETTA.  The  gentleman  is 
correct.         

Mr.  DOWNEY.  And  if  my  family  is 
harmed  by  this  same  chemical  compa- 
ny, I  have  no  right  of  action  against 
them?        

Mr.  PANETTA.  That  is  correct,  in 
Federal  court. 


Mr.  DOWNEY.  In  Federal  court? 

Mr.  PANETTA.  Yes. 

Mr.  DOWNEY.  Do  I  have  a  right  of 
action  in  a  State  court  or  am  I  pre- 
empted from  suing  because  of  this  leg- 
islation in  State  courte? 

Mr.  PANETTA.  In  State  court,  one 
would  have  to  sue  on  a  common  law 
basis  or  a  nuisance  ImuIs  of  some  sort 
or  a  personal  injury  basis,  but  you 
could  not  bring  an  action  based  on  the 
statutory  provisions  contained  in 
FIFRA.  That  is  the  problem  I  see. 

I  think  if  we  are  going  to  establish  a 
Federal  presence  on  pesticide  regula- 
tion nationwide,  that  we  ought  to 
allow  access  to  Federal  courts. 

Mr.  DOWNEY.  Is  the  gentleman 
aware  of  any  other  Federal  law  that 
allows  a  private  right  of  action  for  cor- 
porations, but  not  for  individuals? 

Mr.  PANETTA.  This  gentleman  is 
not. 

Mr.  DOWNEY.  Is  anyone  here  fa- 
miliar with  such  a  private  right  of 
action  for  corporations  and  not  for  in- 
dividuals? 

I  thank  the  gentleman  for  bringing 
this  to  our  attention.  That  is  truly  re- 
markable, that  we  are  in  the  process 
of  granting  corporations  righte  that 
we  do  not  grant  to  individuals.  That  is 
astonishing. 

AMzmnixNT  ormm  it  kr.  thomas  to  thi 

AMKHDlCBrT  OrRHD  BT  lOL  PAniTA 

Mr.  THOMAS.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tbokas  to  the 
amendment  offered  by  Mr.  PAmxTA:  Strike 
all  after  the  words  "aa  foUowa"  and  Insert 
the  following: 

"(e)  Civil  Acnoif.— 

"(1)  iMJinfcnoM.— An  employee  may  bring 
an  action  in  an  appropriate  district  court  of 
the  United  States  against  his  employer  or 
an  applicator  to  prevent  and  restrain  the 
use  of  a  registered  pesticide  by  his  employer 
or  audi  applicator  if — 

"(AKi)  such  pesticide  is  mlabranded;  or 

"(ii)  the  applicator  of  such  pesticide  wiU 
uae  such  pesticide  in  a  manner  inconsistent 
with  its  labeling;  and 

"(B)  the  use  of  such  pesticide  would  cause 
physical  injury  to  such  employee. 

"(3)  DKrnnnoif  or  dcplotik.— For  pur- 
poses of  paragraph  (1).  the  term  'employee' 
means  an  individual  who  is— 

"(A)  an  employee  of  an  applicator  of  an 
agricultural  pesticide; 

"(B)  an  employee  of  a  person  for  whom  an 
applicator  uses  a  registered  pesticide  for  ag- 
ricultural ptuDoses,  or  uses  a  dilution  of  a 
registered  pesticide,  to  provide  a  service  of 
controlling  agricultural  pests;  or 

"(C)  an  employee  of  a  person  who  by  con- 
tract provides  the  services  of  such  individual 
to  an  applicator  described  in  subparagraph 
(A)  or  a  person  described  in  subparagraph 
(B).". 

Mr.  THOMAS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

RiCORI). 


AiitniBt  11    1Qfl9. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  THOMAS.  Mr.  Chairman.  I 
think  perhaps  a  bit  of  history  Is  neces- 
sary here  to  understand  why  we  are 
here  today  with  an  amendment  to  the 
amendment. 

Originally,  the  bill  coming  out  of  the 
subcommittee  had  a  private  right  of 
action  contained  in  the  legislation;  but 
on  examination  in  committee  it  was 
fairly  clear  that  the  private  right  of 
action  as  esUbllshed  in  the  bill  coming 
out  of  the  subcommittee  was  overly 
broad,  overly  sweeping,  and  clearly  al- 
lowed harassment  suits,  class  action 
suits,  to  be  f  Ued  that  we  have  seen  oc- 
curring in  the  past  where  there  was  no 
clear  relationship  to  Injury  to  individ- 
uals, but  rather,  individuals'  conceptu- 
al frameworks  were  violated,  rather 
than  any  kind  of  physical  being. 

We  were  unable  to  work  out  specific 
a^«ed  upon  language  in  committee;  so 
the  committee  chose  to  strike  the  pri- 
vate right  of  action  language. 

The  gentleman  from  New  York 
might  be  interested.  I  agree  totally 
with  the  gentleman  from  California 
that  xmless  we  establish  a  private  right 
of  action  in  this  legislation,  courts 
have  established  that  in  the  absence 
of  congressional  action,  the  individual 
does  not  have  a  Federal  right.  He  has 
State  rights  in  terms  of  suing  for  dam- 
ages, negligence,  nuisance;  he  has  in- 
junctive capability,  he  has  other  forms 
of  equitable  relief,  but  he  does  not 
have  a  Federal  right  of  action. 

I  commend  the  second  effort  on  lan- 
guage of  the  gentleman  from  Califor- 
nia. The  gentleman  indicated  that  his 
amendment  is  limited:  but  I  think  if 
we  will  examine  carefully  the  amend- 
ment that  I  offer  to  the  amendment  of 
the  gentleman  from  California,  it  is  a 
perfecting  amendment  which  I  think 
11  adopted  would  solve  the  problem  in 
terms  of  the  right  to  sue  question; 
that  is.  the  amendment  of  the  gentle- 
man from  California  says  that  any 
person;  any  person  defined  in  the  bill 
is  an  indlvidxial;  it  can  also  be  a  part- 
nership, an  association,  it  can  also  be  a 
corporation.  When  the  gentleman  in- 
dicates that  any  person  can  sue  when 
they  claim  to  be  injured,  injury  Is  not 
defined.  It  Is  not  necesssarily  physical 
injury.  It  could  be  economic  injury.  It 
could  be  esthetic  injury,  which  means, 
given  the  definitions  not  spelled  out  in 
the    amendment    of    the    gentleman 
from  California,  it  could  be  a  corpora- 
tion suing  another  corporation  over 
the  question  of  whether  or  not  the 
registration  procedure  on  one  corpora- 
tion's pesticide  was  appropriate  or  not. 
In  other  words,  it  could  be  used  for 
economic  advantage  by  one  corpora- 
tion over  another. 

My  amendment  seeks  first  of  all.  to 
define  person  as  an  individual.  There 
are  particular  classes  of  individuals 


who  have  standing  under  this  private 
right  of  action  in  the  bill. 

Second,  in  terms  of  injury,  my 
amendment  specifies  the  kind  of 
injury  and  it  Is  physical  injury. 

In  the  amendment  of  the  gentleman 
from  California,  he  simply  says  equita- 
ble relief.  There  is  no  definition  of 
what  equity  is.  In  my  amendment  to 
the  amendment,  it  limits  reUef  to  tem- 
porary restraining  orders  and  injunc- 
tions. ,    ^ 

In  other  words,  in  every  instance  my 
amendment  to  the  amendment  speci- 
fies who  persons  are.  defined  as  indi- 
viduals, what  the  injury  is.  physical, 
and  what  reliefs  are  available.  In  other 
words,  the  scope  is  narrowed  to  deal 
with  the  very  concerns  the  gentleman 
from  New  York  expressed;  individuals 
having  the  ability  to  sue  based  upon 
the  misuse  or  mislabeling  of  pesticides; 
however,  in  narrowing  the  scope  it  re- 
moves any  possibUity  of  any  kind  of 
actions  dealing  with  corporations  for 
purposes  of  economic  advantage,  vari- 
ous groups  suing  for  esthetic  injury, 
which  gets  us  into  the  harassment 
aspect,  and  the  reason  for  the  drop- 
ping of  that  right  to  sue  action  in  the 
bill  in  committee  in  the  first  place. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS.  Certainly,  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  I  appreciate  the  gentle- 
man yielding. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man, would  the  gentleman's  amend- 
ment also  restrict  who  someone  can 
use;  that  is.  if  an  individual,  is  he  or 
she  restricted  to  suing  only  his  or  her 
employer?  Could  the  individual  also 
sue  the  manufacturer  if  the  individual 
employed  had  a  problem  and  wanted 
to  sue  the  manufacturer? 

Mr.  THOMAS.  If  it  was  determined 
that  it  was  mislabeled,  mislabeling 
would  apply  to  the  manufacturer  in 
that  instance.  Misuse  would  be  the  ap- 
plicator. 

Mr.  FRANK.  If  there  was  a  problem 
with  the  product;  sometimes  you  are 
not  stire  until  you  bring  the  sxiit,  but  if 
there  were  a  problem  with  the  product 
alleged  to  be  defective,  would  one  have 
the  right  to  sue  the  manufacturer? 

Mr.  THOMAS.  If  it  is  defective,  it 
would  not  be  mislabeled  and  my  as- 
sumption is  you  would  have  State 
action  available  to  you.  I  am  not  aware 
of  Federal  action  available  to  you  on 
that. 

Mr.  PRANK.  You  could  sue  If  It  was 
labeled  badly,  but  you  could  not  sue  if 
it  was  made  badly? 
Mr.  THOMAS.  Under  this  provision. 
Mr.  PRANK,  ^ell.  then  I  guess  I 
wovQd  ask  the  gentleman  if  he  thinks 
that  is  a  reasonable  way  to  go.  where 
an  individual  who  might  be  damaged 
because  of  a  defective  product  would 
not  have  a  right  to  sue.  but  an  individ- 
ual who  is  damaged  because  it  was  la- 
beled badly  would  have  a  right  to  sue. 


It  would  seem  to  me  that  Is  sort  of  an 
incomplete  sort  of  a  leak  that  is  being 
offered. 

Mr.  THOMAS.  It  is  possible  to 
assume  that  under  section  (B)  under 
the  injunction  capability  that  the  use 
of  the  pesticide  would  cause  physical 
damage. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  Mr.  Prahk,  and  by 
unanimous  consent,  Mr.  Thomas  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  THOMAS.  That  would  be  sub- 
sumed imder  section  (B)  under  the  use 
of  the  pesticide  causing  physical 
injury  to  the  employee  and,  of  course, 
if  it  was  a  mix-matched  batch,  it  could 
possibly  cause  physical  injury  and  it 
would  be  subsumed  umder  that  head- 
ing. It  provides  for  it  in  terms  of  the 
possible  physical  injury  based  upon 
the  mismixing  of  a  batch  of  pesticides. 
It  is  covered. 

Mr.  PRANK.  If  the  gentleman 
would  yield  further,  I  am  still  unclear, 
if  there  was  some  defect  in  the  manu- 
facturing process,  we  are  talking  about 
mislabeling  and  mismatching.  I  would 
not  want  to  see  a  grudging  and  narrow 
extension  of  the  right  to  sue  to  an  in- 
dividual who  Is  being  damaged  and  it 
sounds  to  me  that  there  is,  in  fact,  an 
awful  lot  of  hurdles  being  placed  in 
the  way  of  a  Utlgant;  particularly  we 
are  talking  about  only  individuals  now 
under  the  amendment  of  the  gentle- 
man, no  corporations;  it  seems  to  me 
some  of  the  serious  problems  might  be 
excluded  by  the  gentleman's  amend- 
ment. 

Mr.  THOMAS.  What  would  be  the 
end  result  of  a  mismixed  batch  of  pes- 
ticides, if  there  was  the  possibility  of 
causing  harm  to  an  individual,  it  is 
covered.  If  it  means  the  strength 
would  be  wrong,  that  would  be  misla- 
beling; so  it  seems  to  me  that  all  those 
aspects  are  covered,  if  the  gentleman 
would  examine  those  provisions. 

Mr.  PRANK.  Sir.  Chairman,  if  the 
gentleman  would  yield  further,  any 
defect  in  the  manufacturing  process 
would  give  rise  to  a  right  to  sue?  I  am 
still  unclear  as  to  that. 

Mr.  THOMAS.  It  seems  to  me  that  it 
would  be  either  mlsbranded,  or  would 
cause  physical  injury  and  those  two 
would  cover  the  problem  of  mismixing. 
Mr.  LEVTTAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS.  Certainly.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVTTAS.  Mr.  Chairman,  in  fur- 
therance of  the  questions  asked  by  the 
gentleman  from  Massachusetts.  I  have 
several. 

•The  first  Is,  does  the  amendment  of 
the  gentleman  limit  individuals  who 
have  standing  only  to  employees  of  an 
applicator  of  an  agricultural  pesticide? 
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Mr.  THOBCAS.  Or  of  an  employee  of 
a  person  for  whom  an  applicator  uses 
the  registered  pesticide  for  agricultur- 
al purposes,  or  for  an  employee  of  a 
person  who  by  contract  provides  the 
service  to  such  individual  to  an  appli- 
cator described  in  (A)  or  (B)  above. 

VLt.  LEVITAS.  What  about  the  situ- 
ation asked  by  the  gentleman  from 
New  York? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Levitas,  and 
by  unanimous  consent.  Mr.  Thomas 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  regard- 
ing the  question  asked  by  the  gentle- 
man from  New  York  who  was  con- 
cerned about  his  family  or  Just  the  or- 
dinary citizen  who  is  not  an  applicator 
or  an  employee  of  an  applicator  or  a 
person  under  contract.  Just,  you  know, 
your  ordinary  middle  class  individual 
living  in  suburbia  who  might  be  affect- 
ed, I  gather  they  are  not  covered 
under  this  right  of  action. 

Mr.  THOMAS.  They  have  various 
remedies  available  to  them  in  the 
State  courts.  The  question  is  that  if 
you  open  it  up  to  idlow  any  ordinary 
citizen  the  opportunity,  you  get  back 
into  the  possibility  of  class  action 
suits;  you  get  into  the  possibility  of 
sweeping  actions;  you  get  into  possibil- 
ity of  filing  actions  for  esthetic  rea- 
sons, rather  than  the  actual  physical 
damage  caused  by  the  use  of  the  appli- 
cation of  pesticides. 

Bfr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Panetta)  as  I 
read  it  specifically  precludes  class  ac- 
tions. 

Mr.  THOMAS.  It  does,  but  it  does 
not  prohibit  esthetic  suits,  a  multiplic- 
ity of  suits  that  are  brought  simply  be- 
cause people  dislike  the  use  or  argues 
that  there  is  some  remotely  related 
problem  associated  with  the  applica- 
tion of  the  pesticide. 

For  example,  the  amendment  of  the 
gentleman  from  California  would  not 
prohibit  an  individual  in  the  Bay  area 
from  bringing  suit  to  stop  aerial  spray- 
ing of  malathion  as  was  done,  result- 
ing in  tremendous  economic  loss  to  the 
State  of  California. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield  on  that? 

BCr.  THOMAS.  Certainly,  I  yield. 

Ikfr.  PANETTA.  In  fact,  the  court  in 
that  very  instance  decided  against  that 
individual  who  brought  that  suit,  feel- 
ing that  the  public  welfare  in  this  par- 
tictilar  instance  mandated  a  continu- 
ation of  the  malathion  spraying.  It 
seems  to  me  the  gentleman's  proposal 
would  even  prohibit  that  kind  of 
action  from  being  brought. 

Mr.  THOMAS.  The  question  is  time- 
liness and  appropriateness,  and  clearly 


in  that  case  the  time  required  in 
moving  through  the  courts  was  suffi- 
cient to  cause  tremendous  economic 
damage  to  the  State  of  California.  It 
seems  to  me  that  if  someone  is  going 
to  have  the  right  to  intervene  in  some- 
thing as  significant  as  for  example  the 
Medfly  outbreak  in  California,  it 
ought  to  be  the  relationship  of  real 
physical  injury  versus  some  esthetic 
injury,  which  the  amendment  of  the 
gentleman  from  California  clearly 
would  allow. 

Mr.  DOWNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS.  Certainly. 

Bfr.  DOWNEY.  I  thank  the  gentle- 
man for  yielding. 

I  am  still  not  certain.  The  gentleman 
seems  to  be  resvirrecting  the  old 
common  law  notion  of  privity  here.  I 
Just  want  to  see  if  I  imderstand  it  cor- 
rectly. 

If  I  am  living  next  door  to  someone 
who  uses  a  pesticide  and  I  am  phys- 
ically personally  harmed,  but  I  am  not 
an  employee  and  I  do  not  stand  in  a 
relationship  with  the  person  using  the 
pesticide,  am  I  then  precluded  even  if 
I  am  physically  harmed  from  bringing 
an  action  in  Federal  court? 

tSx.  THOMAS.  This  amendment  in- 
volves only  agricultural  products  use, 
not  home  use  or  pesticide  used  in  the 
backyard  of  an  individual  to  kill 
tomato  worms,  or  whatever. 

Mr.  DOWNEY.  Let  us  assume  I  live 
next  to  a  farm  that  used  this  and  I 
was  physically  harmed,  or  I  thought  I 
was  physically  harmed.  Would  I  be 
precluded  under  the  amendment  of 
the  gentleman  from  having  a  Federal 
right  of  action? 

Mr.  THOMAS.  The  gentleman  from 
New  York  indicates  that  he  thought 
he  was  physically  harmed  in  terms  of 
the  aerial  application,  the  airplane 
buzzing  his  house  and  he  does  not 
want  the  house  buzzed,  so  he  argues 
that  in  some  way  the  pesticide  applica- 
tion is  injuring  him  and  he  goes  to 
court;  he  has  remedies  available  in  the 
State  courts  for  damages  caused. 

Mr.  DOWNEY.  Let  me  give  a  differ- 
ent scenario;  what  about  if  my  wife 
gives  birth  to  a  child  and  there  is 
injury? 

Mr.  THOMAS.  If  I  might  finish  the 
answer,  he  has  other  forms  of  equita- 
ble relief,  injunctions  and  so  forth, 
available  in  the  State  courts. 

Mr.  DOWNEY.  I  see;  so  the  amend- 
ment of  the  gentleman  precludes  me 
from  a  Federal  right  of  action  if  I  hon- 
estly believe,  or  a  reasonable  man 
would  believe  that  I  was  physically 
harmed.  I  have  no  remedy  in  Federal 
court;  I  have  a  remedy  in  State  courts, 
but  a  corporation  who  gets  sick  has  a 
remedy  in  Federal  court;  is  that  the 
sum  and  substance  of  the  gentleman's 
amendment? 

Mr.  THOMAS.  In  attempting  to 
narrow  individuals  In  this  amendment, 
it  removes  the  very  corporations  that 


the  gentleman  is  so  concerned  about 
being  defined  as  a  person  to  be  able  to 
use  an  economic  argmnent  for  a  viola- 
tion which  could  go  so  far  as  to  be  a 
registration  procedure  in  pesticides. 

So  what  I  am  trying  to  do  is  specify 
in  areas  which  make  sure  that  corpo- 
rations do  not  have  additional  advan- 
tages in  this  legislation,  as  so  ably 
pointed  out  by  the  gentleman  from 
New  York. 

Mr.  FRANK.  Bfr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS.  Certainly,  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  &fr.  Chairman,  as  I 
read  the  amendment,  the  suit  may  be 
brought  by  the  employee  against 
either  his  or  her  employer  or  an  appli- 
cator; no  suit  can  be  brought  against 
the  manufacturer.  Do  I  read  this  cor- 
rectly? No  injunctive  relief  would  lie 
against  the  manufacturer  under  the 
gentleman's  amendment? 

Mr.  THOMAS.  Not  under  the  Feder- 
al right  of  action  amendment  in  this 
legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  FTTHIAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  oppose  the  Thomas  amendment 
and  I  would  urge  all  Members  of  the 
House  to  do  so.  For  whatever  may  be 
said  in  the  well,  if  you  look  at  the  con- 
tent of  the  amendment,  this  is  what  it 
really  provides  for. 

First  of  all,  it  was  said  that  it  rules 
out  corporations  from  suing.  That  is 
not.  of  course,  what  is  at  stake  here. 
The  question  is  whether  the  individual 
can  sue. 

It  allows  an  employee,  but  it  does 
not  {dlow  a  farmer  who  might  be  dam- 
aged or  injured  in  the  application;  it 
does  allow  his  employee,  that  is  the 
first  flaw. 

D  1130 

Second.  I  think  it  is  clear,  in  answer 
to  the  gentleman's  question  here,  that 
if  someone  is  applying  a  pesticide,  I 
would  say  to  my  friend  from  New 
York,  and  the  wind  is  in  the  wrong  di- 
rection and  it  drifts  over  to  a  nearby 
subdivision  and  does  all  kinds  of 
damage  to  individuals  there,  whether 
it  goes  to  the  extent  of  a  deformed 
child,  as  the  gentleman  cites  in  his  ar- 
gimient,  or  any  other  kind  of  damage. 
if  that  individual  is  not  an  employee 
where  the  pesticide  is  being  applied, 
that  individual  must  then  seek  relief 
not  in  the  Federal  court  imder  this 
statute  where  corporations  and  others 
may  seek  relief,  but  must  hope,  in  fact, 
that  the  State  law  would  allow  him  or 
her  standing. 

I  am  not  an  attorney,  but  we  have 
checked  with  some  excellent  ones,  and 
it  is  totally  unclear  as  to  whether  or 
not  certain  kinds  of  grievances  can.  in 
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In  others  of  the  SUtes.  perh«)8  so. 
That  is  the  major  flaw  in  this  amend- 
ment, and  a  serious  one. 

Now,  the  question  has  been  raised 
about  class  action  suits.  The  Panetta 
amendment  specifically  rules  out  class 
action  suits. 

We  have  been  arguing  over  prolifera- 
tion of  law  suits  for  years.  Nobody  is 
stronger  in  opposition  to  nuisance 
suits,  no  one  is  more  strongly  opposed 
to  CARE  pacluges  for  lawyers 
through  payment  of  fees  than  the 
gentleman  in  the  well. 

I  do  not  want  that  in  the  law.  I  do 
not  want  some  attorney  coming  to 
someone  who  may  or  may  not  have  a 
grievance  and  saying.  "Let  me  take 
your  case  on  a  contingency  fee  basis 
because  I  think  we  can  win  some 
money  from  a  corporation."  We  do  not 

want  that. 

The  Committee  on  Agricultxire  is 
almost  unanimous  in  not  wanting  that. 
That  is  precisely  the  reason  that  my 
friend  from  California  specifically 
rules  that  out  in  his  amendment. 

There  are  no  nuisance  suits  whereby 
you  can  run  them  just  for  harassment 
effect  because  it  is  going  to  cost  you. 
as  an  individvial.  whatever  the  court 
costs  are  and  the  attorney  fees. 

Mr.  THOMAS.  Hi.  Chairman,  will 
the  gentleman  yield? 

Hi.  FTTHIAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  could  the  gentleman 
indicate  to  me  where  there  is  precise 
language  that  indicates  that  that  is 
not  possible  under  the  Panetta  amend- 
ment? 

B4r.  FTTHIAN.  I  wlU  yield  to  my 
friend  from  Georgia  (Mr.  Livitas). 

Mr.  LEVTTAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  reading  from 
the  Panetta  amendment.  It  says,  "for 
equitable  relief  but  not  for  damages  or 
attorneys'  fees." 

Mr.  PITHIAN.  I  only  have  the 
amendment  of  the  gentleman  from 
California  (Mr.  Thomas)  here  in  the 
well.  I  wanted  someone  to  read  it  for 
the  gentleman  directly. 

Mr.  THOMAS.  Mr.  Chairman.  I  un- 
derstand that.  My  question  is:  What  is 
"equitable  relief?"  It  is  not  defined 
anywhere. 

Mr.  FTTHIAN.  I  think  the  gentle- 
man knows  "equiUble  relief"  is  a  term 
which  the  court  will  decide,  in  this 
case  the  Federal  court  will  decide.  But 
the  second  clause  that  Mr.  LEvrtAS 
Just  read  clearly  answers  the  gentle- 
man's question.  So  let  us  not  slip  off  to 
the  first  clause.  "The  second  clause 
clearly  reinforces  what  I  said  here: 
that  is,  that  you  do  not  get  attorneys' 
fees. 

Mr.  "THOMAS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 


Mr.  FTTHIAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  There  are  a  number 
of  suits— good,  solid  suits— but  there 
are  also  frivolous  suits.  There  is  no 
provision  here  that  would  rule  out 
frivolous  suits. 

Mr.  FITHIAN.  If  the  genUeman.  for 
example,  believes  in  the  cottonfields 
of  California  that  he  somehow  has 
been  irritated  or  offended  and  wants 
to  spend  Ws  money  as  an  individual  to 
bring  suit,  even  if  it  were  frivolous.  I 
suppose  that  Is  a  theoretical  possibili- 
ty. But  the  harassment  kinds  of  suits 
come  from  class  action,  and  from  that 
promiscuous  propensity  that  we  have 
In  our  society  to  try  to  pay  for  every- 
one's activities  at  court.  I  am  totally 
opposed  to  that.  "That  is  not  what  the 
amendment  has  at  stake  here,  and  the 
gentleman  knows  it. 

Mr.  THOMAS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ITTHIAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  "THOMAS.  It  specifically  rules 
out.  Mr.  Chairman,  class  action  suits. 
But  the  gentleman  is  certainly  not 
crediting  the  fertile  minds  of  individ- 
uals in  terms  of  their  ability  to  harass. 
If  he  will  only  look  at  what  has  oc- 
curred in  recent  years.^  not  even  in 
class  action  suits  but  by  individual 
suits  which  are  clearly  frivolous. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Ptthiaii) 
has  expired. 

(By  unanimous  consent.  Mr.  Fithiam 
was  allowed  to  proceed  for  2  additional 
minutes.)  _,„ 

Mr.  "THOMAS.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield  to 
me? 

Mr.  FTTHIAN.  I  yield  to  the  genUe- 
man from  California. 

Mr.  "THOMAS.  Mr.  Chairman,  there 
are  a  number  of  individuals  who  are 
more  than  willing  to  involve  them- 
selves in  frivolous  suits  which  are 
time-buying  tactics.  "The  amendment 
to  the  amendment  offered  by  this  gen- 
tleman from  California,  in  its  specifici- 
ty, would  clearly  remove  those  kinds 
of  actions.  .   ^ 

Mr.  FITHIAN.  But  I  would  remind 
the  gentleman,  and  anyone  following 
this  debate,  that  he  Lb  simply  throwing 
the  baby  out  with  the  bath  water,  for 
not  only  does  the  gentleman  rule  that 
out  but  he  rules  out  very  legitimate 
suits  for  those  people  who  are  legiti- 
mately harmed  who  ought  to  have 
standing  in  Federal  court  under  the 

statute.     _^„ 

Mr.  HEFTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FTTHIAN.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  HEFTEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  would  the  gentleman 
in  the  well  and  the  author  of  the 
amendment,  the  gentleman  from  Cali- 
fornia (Mr.  PAWEPtA),  explain  to  us 


why  we  do  not  provide  for  the  right  of 
the  individual  to  sue  for  damages? 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FTTHIAN.  I  yield  to  my  friend 
from  California. 

Mr.  PANETTA.  I  thank  the  genUe- 
man for  yielding. 

Basically,  it  was  to  limit  the  kinds  of 
harassment  suits  that  my  colleague 
from  California  is  concerned  about. 
We  recognize  that  suits  are  brought 
sometimes  speciously  for  damages  if 
attorneys  can  get  a  percentage  of 
whatever  damages  come  from  a  suit. 
For  that  reason  I  decided  to  limit  my 
amendment  to  exclude  the  right  of 
action  for  damages  and  to  exclude  at- 
torneys' fees. 

So  we  are  only  talking  about  the 
area  of  equitable  relief.  What  is  equi- 
table relief?  It  is  the  ability  of  a  court 
to  issue  an  order  to  stop  certain  activi- 
ties. "That  is  all  we  are  talking  about. 

It  seems  to  me  if  an  individual  is 
looking  at  a  possible  violation  of  this 
act.  that  person,  that  family,  needs 
some  kind  of  access  to  our  system  of 
justice.  "The  '«<n<Tnnni  we  can  provide 
is  the  ability  to  get  an  order  from  a 
court  to  stop  activity  that  Is  In  viola- 
tion of  Federal  law. 

B4r.  HEFTEL.  Mr.  Chairman,  will 
the  genUeman  yield  further? 

Mr.  FTTHIAN.  I  yield  to  the  genUe- 
man from  Hawaii. 

Mr.  HEPTEL.  I  thank  the  genUe- 
man for  yielding. 

But.  Mr.  Chairman,  in  the  Instance 
where  the  damage  to  the  individual 
has  already  occiirred,  the  right  of  eq- 
uitable relief  for  an  injunction  to  stop 
an  activity  does  nothing. 

Would  the  gentleman  address  that 
part  of  the  problem? 

"The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Fiihiah) 
has  again  expired. 

(On  request  of  Mr.  Hptkl  and  by 
unanimous  consent.  Mr.  Fithiaii  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentieman  yield? 

Mr.  FTTHIAN.  I  yield  to  the  gentie- 
man from  California. 

Mr.  PANETTA.  I  thank  the  genUe- 
man for  yielding. 

Mr.  Chairman,  the  genUeman  is  cor- 
rect in  that  instance.  Under  my 
amendment  they  would  not  be  able  to 
receive  damages  from  a  Federal  court 
to  restore  that  particular  damage. 

They  would  have  to  resort,  then,  to 
State  court  action  under  a  tort  relief 
action  of  some  sort  to  try  to  obtain 
damages  In  that  instance. 

But  my  whole  point  here  is  that  if 
we  are  esUbUshlng  a  Federal  law.  a 
Federal  presence  with  regard  to  pesti- 
cide regulation,  why  in  heaven's  name 
ought  we  not  to  provide  some  access  to 
Federal  court? 


liAJiA 
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Mr.  PTTHIAN.  If  I  may  Just  add  to 
what  the  gentleman  said.  I  would  say 
to  my  friend,  the  gentleman  from 
HawaU  (Mr.  Heftel).  if  I  imderstand 
where  he  is  coming  from,  that  he 
might  indeed  fault  the  Panetta 
amendment  in  the  direction  he  is 
faulting  it  for  not  going  far  enough. 
That  may  well  be.  I  think  what  that 
really  says  is,  as  between  the  position 
that  at  least  your  remarks  would 
imply,  and  the  Thomas  position,  the 
PanetU  position  is  the  true  compro- 
mise before  us. 

I  do  not  think  there  is  any  question 
about  that.  Yes.  we  could  fault  Panet- 
ta for  not  allowing  them  to  go  into 
that  Federal  court  and  claim  the 
dollar  damages.  This,  I  think,  repre- 
sents what  most  of  us  believe  to  be  a 
consensus  amendment,  a  compromise 
amendment  that  we  can  get  to. 

We  have  had  this  battle  before  along 
the  lines  that  the  genUeman  from 
Hawaii  (Mr.  HxrrEL)  argued,  and  at 
least  in  the  Committee  on  Agriculture 
we  never  did  agree  to  go  that  far. 

I5x.  HEFTEL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  PTTHIAN.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  HEPTEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  concerned  be- 
ca\ise  we  do  have  a  specific  example  in 
the  State  of  Hawaii  in  which  the  milk 
was  contaminated,  in  which  there  is 
reasonable  expectation  that  individ- 
uals have  been  or  will  be  damaged. 

Under  this  amendment,  those  indi- 
viduals, not  as  a  class  action,  but  the 
individual,  as  determined  by  their 
damages,  would  be  precluded  from 
going  to  Federal  court,  and  because 
the  State  Judges  would  have  been  ap- 
pointed by  the  administration  that  is 
involved  in  the  controversy,  they 
would  have  less  likelihood  of  a  stand- 
ing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  PiTHiAif ) 
has  again  expired. 

(On  request  of  Mr.  Heptel  and  by 
unanimous  consent.  Mr.  Ftihian  was 
allowed  to  proceed  for  2  additional 

minutes.) 

Mr.  HEFTEL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  PTTHIAN.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  HEFTEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  they  would  be  less 
likely  to  obtain  impartial  Judgment  in 
State  court  and.  therefore,  their  best 
represenUtion  would  be  in  Federal 
court. 

Is  this  a  dialog  that  the  committee 
and  the  gentleman  in  the  well  feel 
that  they  do  not  want  to  pursue  be- 
cause they  feel  that  it  is  a  form  of  pro- 
tection for  the  individual  that  they  do 
not  want  to  provide? 

Mr.  PTTHIAN.  I  do  not  want  to 
project  myself  into  the  mind  of  the 


gentleman  from  California  (Mr.  Pa- 
RETTA).  but  I  think  that  is  a  fair  esti- 
mation of  it. 

Let  me  say  Just  one  last  thing,  if  I 
may.  and  then  I  will  not  ask  for  addi- 
tional time— I  see  the  chairman  is 
standing— but  when  tlUs  came  up  a 
long  time  ago  in  the  Committee  on  Ag- 
riculture, the  organization  that  was 
really  opposed  to  section  16  came  to 
me.  I  have  worked  with  them  on  many 
occasions,  and  on  almost  all  issues. 
They  said,  "This  is  all  available  to  us 
now.  to  the  injured  party,  in  State 
courts." 

Our  counsel's  opinion  before  the 
committee  was  that  that  was  not  true; 
that  it  Is  not  really  available:  it  is  not 
accessible;  we  need  the  access  to  the 
Federal  courts. 

I  asked  the  organization  at  that 
point  to  provide  any  legal  opinion  to 
the  contrary,  to  the  contrary  of  the 
committee's  interpretation.  To  this 
date,  as  close  as  my  working  relation- 
ship Is  with  them,  they  have  not  come 
up  with  that  legal  opinion  anywhere 
in  the  coimtry.  "Therefore.  I  have  to 
believe  that  the  Panetta  amendment  is 
essential,  is  essential  to  a  moderately 
fair  working  of  the  basic  law,  and  I 
commend  him  for  offering  the  amend- 
ment. 

Mr.  HEFTEL.  I  thank  the  gentle- 
man. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
"Thomas  amendment  and  in  support  of 
the  Panetta  amendment. 

Mr.  Chairman,  I  do  not  know  wheth- 
er the  gentleman  from  California  (Mr. 
Paketta)  mentioned  the  history  of 
this  amendment  in  the  committee,  but 
in  the  deliberation  over  this  bill, 
which  extended  for  well  over  a  year, 
this  subject  was  brought  up  and  con- 
sidered on  numerous  occasions. 

■The  subcommittee  approved  lan- 
guage in  the  bill  whirh  is  actually 
somewhat  broader  than  the  language 
which  the  gentleman  from  California 
(Mr.  Paketta)  offered  at  this  point. 
That  was  subject  to  reconsideration  in 
the  full  committee  and  was  stricken 
out  by  a  one-vote  margin  in  the  full 
committee. 

Mr.  Pawetta  then  went  back  to  the 
drafting  board  and  tried  to  draw  an 
even  narrower  version  of  the  bill.  In 
reading  it  I  thought  that  he  had  made 
it  about  as  narrow  as  you  could  possi- 
bly get,  imtil  I  saw  the  language  pro- 
posed by  the  other  gentleman  from 
California  (Mr.  Thomas),  who  has  suc- 
ceeded in  limiting  this  right  to  sue  in 
Federal  court,  down  to  the  abs<dute 
bare-bones  minimum. 

I  do  not  quarrel  with  his  Judgment 
that  that  is  a  proper  posture  to  take. 
However.  I  think  that  the  Members 
should  be  aware  that  the  Panetta  lan- 
guage has  been  successively  narrowed 
in  its  application  to  the  point  where  I 
personally  feel  that  it  represents  the 


m<niiTiiim  constTuctive  addition  to  the 
bill. 

Now.  in  addition  to  that.  I  want  to 
make  a  point  about  the  balance  repre- 
sented in  the  bill  as  it  stands:  This  is 
the  kind  of  a  bill,  and  we  have  said 
this  before  in  general  debate,  which 
satisfies  nobody  completely.  It  is  a  bill 
in  which  there  is  a  tradeoff  of  things 
which  some  people  want  in  return  for 
things  which  some  other  people  want. 
And  when  that  balance  gets  out  of 
whack,  then  one  or  the  other  of  sever- 
al parties  at  interest  here  decide  it  is 
not  worthwhile  supporting  the  biU  any 
longer. 

Very  frankly,  the  Panetta  amend- 
ment represents  a  very,  very  small 
concession  to  the  public  interest 
groups,  the  environmentalists,  the 
labor  people,  and  so  on.  who  feel  that 
they  need  some  access  to  Federal 
court. 

I  think  it  is  beyond  any  reasonable 
question  that  this  bill  is  quite  benefi- 
cial to  the  chemical  industry.  I  have 
no  apoloi^es  for  that.  I  wanted  it  to  be 
beneficial  to  the  chemical  industry. 
But  I  did  not  want  it  to  be  drawn  in 
such  a  fashion  that  it  was  felt  to  be 
solely  a  vehicle  for  benefiting  Just  the 
chemical  industry. 

I  believed  that  everyone  should  feel 
that  there  is  something  in  this  bill 
which  gives  them  a  somewhat  im- 
proved status. 

Let  me  say  in  all  sincerity  that  I 
think  that  the  Panetta  amendment, 
which  partially  restores  language 
which  the  subcommittee  originally 
had  in  the  bill,  is  an  important  ingre- 
dient in  that  bill.  I. think  Bir.  "Troiias 
would  agree  with  my  general  observa- 
tion but  would  say  that  it  is  not  prop- 
erly balanced  unless  it  has  his  amend- 
ment in  it. 

Well.  I  beg  to  differ  with  him,  and  I 
hope  very  much  that  the  members  of 
the  committee  will  weigh  this  very, 
very  carefully  and  consider  the  fact 
that  the  PanetU  language  is  so  nar- 
rowly drawn  that  it  precludes  the  vast 
majority  of  the  nuisance  suits  that  I 
fear  and  he  fears  and  many  others 
fear. 

D  1145 

But.  it  does  give  that  minimum  pro- 
tection which  I  think  a  large  number 
of  people  are  looking  for. 

Mrs.  FEN  WICK.  VSx.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding.  I 
would  like  to  Join  in  support  of  the  Pa- 
netta amendment.  I  do  not  think  it  is 
perfect.  It  is  true  that  it  does  not  allow 
damages  to  be  collected,  but  I  think  it 
is  a  good,  moderate  position  between 
the  frivolous  suits,  that  we  fear  on  the 
one  hand,  and  total  lack  of  protection 
on  the  other. 
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Mr  WAMPLER.  Mr.  Chairnum,  I 
move  to  strike  the  requisite  number  of 

words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  PanetU  amendment  and  in  sup- 
port of  the  amendment  to  the  amend- 
ment offered  by  the  gentleman  from 
Califomia  (Mr.  Thomas).  My  reason 
for  opposing  the  Panetta  amendment 
is  that  I  feel,  indeed,  much  more  infor- 
mation is  needed  before  we  take  action 
of  this  nature. 

During  the  subcommittee  hearings 
there  was  very  Uttle  discussion  held  on 
the  Panetta  amendment  and  its  ef- 
fects. Mr.  Chairman,  when  PIPRA  was 
enacted  in  1972  this  Idea  was  proposed 
and  rejected,  and  to  my  knowledge 
this  is  the  first  time  that  this  proposal 
has  been  offered  since  that  time. 

As  originally  proposed  In  our  sub- 
committee, the  PanetU  amendment 
would  have  provided  that  any  person 
claiming  to  be  aggrieved  by  a  misuse 
of  a  pesticide  could  bring  suit  in  any 
court  of  competent  Jurisdiction  for  eq- 
uitable relief  and  reasonable  attor- 
ney's fees.  Many  on  the  subcommittee 
felt  that  this  was  a  lawyers'  relief 
measure,  and  as  finally  adopted  in  the 
subcommittee  the  amendment  provid- 
ed only  for  equitable  relief. 

Mr.  Chairman.  I  would  be  frank  to 
say  that  I  supported  the  amendment 
in  subcommittee  with  the  idea  that  we 
would  hear  much  more  about  the  cir- 
cimistances  surrounding  the  amend- 
ment when  it  was  debated  at  commit- 
tee markup.  I  felt  that  a  more  in- 
formed decision  could  be  reached  at 
that  time.  But  frankly.  Mr.  Chairman, 
there  was  very  little  new  information 
developed  when  the  amendment  was 
debated  during  that  markup.  Asser- 
tions were  made  that  there  were  not 
adequate  remedies  under  State  law  to 
sue  to  stop  pesticide  use  violations. 
There  was  discussion,  and  indeed  con- 
fusion, as  to  whether  State  and  Feder- 
al enforcement  action  Is  adequate  to 
address  pesticide  use  violations,  and 
whether  Indeed  there  is  a  gap  in  the 
relief  available  in  a  tort  action  in  State 
courts. 

I  am  certain  that  no  member  of  this 
committee  would  want  a  citizen  to  go 
unprotected,  and  yet  the  opportunities 
for  abuse  and  harassment  under  the 
Panetta  amendment  seem  to  outweigh 
the  question  of  bringing  suit  In  Feder- 
al courts.  There  Is  apprehension  that 
Congress,  if  we  enacted  the  Panetta 
amendment,  would  be  providing  a  ve- 
hicle that  could  be  used  to  stop  aerial 
application  of  pesticides,  could  inter- 
fere with  public  health  programs,  and 
could  also  stop,  in  some  instances, 
emergency  application  of  pesticides  if 
in  fact  injunctions  were  obtained 
against  the  lawful  use  of  pesticides. 
These  are  valid  concerns.  However,  I 
believe  much  more  harm  could  ensue 
with  devastating  effects  on  food  pro- 
duction and  on  many  farmers  and  pro- 
ducers who  depend  on  pesticides.  Pro- 
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liferatlon  of  nuisance  suits  is  the  con- 
cern of  many  who  oppose  the  Panetta 
provision.  ^       , 

Now.  Mr.  Chairman,  to  my  knowl- 
edge there  was  no  information  pre- 
sented to  our  committee  to  Indicate 
that  any  citizen  had  brought  a  com- 
plaint to  a  State  or  Federal  agency  re- 
sponsible, and  that  that  action  had 
been  refused.  Nor.  was  there  any  evi- 
dence as  to  States  where  a  private  citi- 
zen had  not  been  able  to  sue  in  State 
courts  for  redress  of  grievances.  So, 
speaking  for  myself.  Mr.  Chairman,  I 
would  want  to  have  much  more  Infor- 
mation than  I  presently  have  as  to  the 
consequences  of  this  action  before  I 
would  be  willing  to  agree  to  make  the 
Panetta  amendment  a  part  of  FIPRA. 
I  asked  the  Congressional  Research 
Service  to  examine  this  amendment 
and  compare  it  with  other  or  simlliar 
Federal  statutes  where  a  right  to  sue 
may  have  been  added  to  such  statute. 
That  analysis— in  pertinent  part— is 
represented  below: 

The  differences,  however.  In  their  oper- 
ational effect  are  somewhat  significant. 

While  the  most  obvious  legal  conse- 
quences of  both  types  of  provisions  is  to 
open  the  Federal  courts  to  actions  brought 
by  private  individuals  without  regard  to  di- 
versity of  citizenship  or  jurisdictional 
amount  and  to  eliminate  sUtutory  con- 
straints with  regard  to  standing,  most  citi- 
zen suit  provisions,  unlike  the  proposed  pri- 
vate right  of  action  amendment,  contain 
some  basic  procedural  hurdles  which  gener- 
ally serve  to  discourage  the  Institution  of 
frivolous  or  unfounded  claims  and  to  en- 
courage a  more  consistent  Federal  enforce- 
ment policy. 

Perhaps  the  most  Important  barrier  to  cit- 
izen suit  litigation  filed  under  the  Federal 
environmental  sUtutes  Is  the  60-day  notice 
requirement.  A  typical  provision  may  pro- 
hibit the  commencement  of  a  citizen  suit 
prior  to  60  days  after  the  plaintiff  has  given 
notice  of  the  violation  to  the  Administrator, 
to  the  State  in  which  the  violaUon  occurs, 
and  to  any  alleged  violator.  See,  e.g.  42 
U.S.C.  section  7604;  Sec.  304,  Clean  Air  Act. 
The  Federal  courts  have  interpreted  this 
notice  requirement  as  a  means  of  affording 
the  agency  an  opportunity  to  undertake  its 
enforcement  responsibilities  and  not  to  cir- 
cumvent citizen  suits  with  procedural  ma- 
neuvers. NRDC.  Inc.  V.  CaUaway.  523  F.2d 
79  (2nd  Cir.  1976);  Friendt  of  the  Earth  v. 
Carey,  535  P.2d  165  (2nd  Cir.  1976). 

Another  common  procedural  hurdle  for 
citizen  suit  plaintiffs  is  the  precondition 
that  such  actions  are  barred  if  the  Adminis- 
trator or  State  has  commenced  and  Is  dili- 
gently prosecuting  a  civil  action  In  a  court 
of  the  United  States  or  a  SUte  to  require 
compliance  with  the  law.  In  most  such  ac- 
tions, however.  In  a  court  of  the  United 
States  any  person  may  intervene  as  a 
matter  of  right.  See,  e.g.  42  U.S.C.  section 
1857h-2  (aean  Air  Act).  The  general  pur- 
pose of  this  language  is  to  prevent  duplica- 
tion of  enforcement  efforts  and  resources. 
The  Federal  courts  have,  however.  Indicated 
that  citizen  suits  should  not  be  stayed  or 
dismissed  on  the  theory  that  the  Adminis- 
trator is  engaged  in  a  negotiation  or  settle- 
ment or  that  the  Administrator  chooses  not 
to  pursue  the  violator.  Frienda  of  the  Earth 
V.  Carey,  supra;  Metropolitan  Washington 
Coalition  for  Clean  Air  v.  District  of  Colum- 


bia,   511   P.ad   809   (D.C.   Cir.    1976)   (per 
curiam). 

The  absence  of  any  statutory  language  In 
the  proposed  private  right  of  action  amend- 
ment as  to  the  legal  effect,  if  any.  of  pend- 
ing litigation  Involving  similar  allegations  of 
fact  or  law  in  actions  instituted  by  the  Fed- 
eral Government  or  a  SUte,  or  where  Feder- 
al or  State  authoriUes  are  diligenUy  in- 
volved in  an  investigation  of  the  matter  on 
which  the  private  right  of  action  is  based, 
raises  some  question  as  to  congressional 
intent  as  to  the  manner  In  which  the  Feder- 
al courts  should  proceed  under  such  circum- 
stances. Also  absent  Is  any  language  indicat- 
ing legislative  Intent  as  to  whether  individ- 
ual private  rights  of  action  filed  in  the  same 
or  separate  Federal  courts  involving  the 
same  plaintiffs  and  defendante  and/or  the 
same  alleged  vioUtlons.  may  he  consolidated 
for  trial. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  WAMPLER.  I  yield. 
Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
deeply  respect  his  views  and  also  his 
leadership  on  the  minority  side,  but  in 
this  instance  I  do  think  that  we  have 
adequate  Information  contained  In  a 
GAO  report  dated  October  1981.  that 
dealt  specifically  with  the  area  of  en- 
forcement of  laws  relating  to  pesti- 
cides. The  overwhelming  conclusion  by 
the  GAO  is  that  both  the  EPA  and  the 
States  are  not  effectively  enforcing 
this  law  in  terms  of  protecting  the 
public  Interest. 

That.  I  think,  is  a  clear  indication  of 
evidence  that  there  is  a  weakness  with 
regard  to  the  enforcement  aspect 
under  this  law.  Second,  it  seems  to  me 
that  what  we  are  doing  in  this  legisla- 
tion is  expanding  Federal  regulation 
and  Federal  dominance  in  the  pesti- 
cide «u^a.  Thirty  statutes  allow  for  not 
only  Federal  court  action  but  damages 
in  Federal  court  actions  so  that  it 
seems  to  me  at  the  very  least  that  if 
we  are  going  to  extend  the  law  as  far 
as  we  are  in  this  legislation,  we  ought 
to  then  provide  at  least  some  access  to 
the  Federal  courts. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  expired. 

(By  unanimous  consent.  Mr.  Wam- 
PLiR  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  WAMPLER.  I  thank  the  gentle- 
man. Let  me  respond  to  my  friend 
from  California  by  saying  that  I  think 
we  both  agree  that  we  want  any  citi- 
zen who  feels  that  he  has  been 
harmed  or  damaged  to  have  the  right 
to  go  into  court.  I  guess  the  gentleman 
and  I  disagree  on  whether  that  should 
be  p.  State  court  or  Federal  court,  or, 
as  I  believe  under  this,  both. 

I  have  seen  year  after  year  this  Con- 
gress confer  upon  the  Federal  Judici- 
ary additional  responsibility  and  Juris- 
diction. We  passed  an  omnibus  Judge- 
ship bill  here  a  few  years  ago.  which 
established  a  large  number  of  new  and 
additional  Federal  Judges.  People  com- 
plain about  not  having  the  opportuni- 
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ty  to  have  their  grievances  which  are 
properly  and  sometimes  exclusively 
within  the  jurisdiction  of  the  Federal 
courts,  heard  in  a  timely  fashion.  If  we 
have  an  existing  legal  forum  to  hear 
these  cases,  and  I  have  heard  no  one 
suggest  that  any  aggrieved  person 
does  not  have  the  right  under  Stete 
law  to  proceed  to  have  that  grievance 
addressed  in  State  courts,  why  then 
should  we  confer  that  Jurisdiction 
upon  the  Federal  courts? 

It  seems  to  me  that  by  adopting  the 
amendment  to  the  amendment  with 
clarifying  language  in  it  to  permit 
people  to  have  the  opportunity  to  go 
into  State  court  for  the  redress  of 
their  grievances  is  proper. 

Mr.  FTTHIAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  FTTHIAN.  I  would  ask  the  gen- 
tleman from  Virginia  whether  or  not 
there  is  something  magic  at)Out  ruling 
out  harassments  by  keeping  them  out 
of  the  Federal  court,  by  allowing  them 
to  go  to  the  State  court.  Is  it  the  as- 
sumption of  the  gentleman  that  there 
would  be  somehow  or  other  a  proclivi- 
ty on  the  part  of  the  Federal  courts  to 
permit  all  kinds  of  harassment?  I 
think  harassment  is  ruled  out  entirely 
by  the  gentleman's  amendment,  but  I 
do  not  understand  why  the  gentleman 
gets  concerned  about  harassment 
when  it  is  just  shifted  from  Federal  to 
State  or  State  to  Federal.  It  seems  to 
me  that  if  someone  is  going  to  harass, 
they  can  harass  in  the  State  court  as 
well  as  in  the  Federal  court. 

The  fundamental  question  I  would 
respond  to  is  the  information  we  had 
that  there  Is  absolutely  no  assurance 
in  the  several  States  that  the  State 
court  permits  access  for  grievances 
under  this. 

Mr.  WAMPLER.  I  would  respond  to 
my  friend  from  Indiana  by  saying  that 
I  have  reached  no  conclusion  as  to 
whether  we  might  have  a  greater 
nimiber  of  harassment  suits  filed  in 
State  vls-a-vis  Federal  courts,  but  we 
do  provide  for  a  multiplicity  of  oppor- 
tunity for  harassment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Solomon  and 
by  unanimous  consent.  Mr.  Wamfler 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentleman  for  making  an 
excellent  point.  This  in  no  way  pre- 
empts any  action  that  an  individual 
might  want  to  make  in  a  lower  court.  I 
serve  on  the  "Pork  Barrel  Committee" 
in  this  Congress.  caUed  the  Public 
Works  and  Transportation  Committee, 
and  let  me  tell  the  gentleman  what 


has  happened  in  the  last  4  years.  In 
the  last  4  years,  in  the  Buildings  and 
Grounds  Subcommittee,  we  have  ap- 
proved prospectuses  for  expanded 
courts  throughout  this  Nation  totaling 
billions  of  dollars,  and  we  have  more 
billions  of  dollars  waiting  in  the  wings 
to  be  approved  because  of  legislation 
that  is  passed  by  this  Congress  over- 
loading the  Federal  court  system  cre- 
ating a  demand  for  greatly  expanded 
court  facilities,  requiring  the  appoint- 
ment of  hundreds  of  new  judges  and 
the  hiring  of  thousands  of  new  Judicial 
employees  all  of  which  has  compound- 
ed the  fiscal  mess  we  are  in  today. 

I  commend  the  gentleman  on  his 
amendment.  We  have  no  business 
throwing  more  cases  into  the  Federal 
courts  the  way  we  are.  It  ought  to  be 
left  at  the  State  level. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  would  be  happy 
to  yield  to  my  friend  from  California. 
Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding,  If  the  gentleman 
feels  the  way  he  does,  would  he  also 
strike  then  the  section  that  allows  the 
corporations  and  the  chemical  compa- 
nies access  to  the  Federal  courts  for 
redress  of  violations  of  this  act? 

Mr.  SOLOMON.  I  believe  that  is  in 
the  gentleman's  amendment. 

Mr.  PANETTA.  No,  it  is  not.  There 
is  a  separate  section  in  here  that 
allows  the  companies  to  go  to  Federal 
court  to  deal  with  violations  of  the  law 
and  seek  punitive  damages  and  treble 
damages. 

Mr.  SOLOMON.  Then  that  ought  to 
be  left  to  the  lower  courts  as  well. 

Mr.  WAMPLER.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  it  Is  my  under- 
standing that  the  amendment  of  the 
gentleman  form  California  (Mr.  Pa- 
NETTA)  could  perhaps  apply  to  as  many 
as  800,(K)0  injuries.  That  conceivably 
could  be  800,000  or  more  lawsuits,  and 
if  I  am  knowledgeable  of  the  present 
docket  situation  in  most  of  our  U.S. 
district  courts,  it  takes  one  an  average 
of  2  to  5  years  to  have  a  cause  heard.  I 
think  by  adopting  the  amendment  to 
the  amendment  we  will  indeed  protect 
the  rights  of  individuals  to  sue  in 
State  courts. 

Mr.  WEAVER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  Panetta  amendment  and  in  opposi- 
tion to  the  Thomas  amendment.  I 
would  like  to  explain  the  situation  in 
Oregon,  where  we  have  vast  national 
forests.  When  a  harvest  is  made  in  one 
of  these  national  forests,  we  of  course 
want  to  replant  new  trees.  Brush 
grows  up  in  the  areas  that  have  been 
harvested,  and  this  brush  tends  to 
impede  the  growth  of  the  new,  small 
trees.  So,  they  have  for  the  past  20 
years  had  a  practice  of  spraying  phen- 
oxy  herbicides  generally  on  the  brush 
that  is  growing  up  iij  order  to  impede 


its  growth  and  to  allow  the  small  trees 
to  come  up  and  grow  faster. 

The  problem  has  been  that  many  of 
the  national  forest  areas  are  situated 
near  where  people  live,  and  the  spray- 
ing with  the  phenoxy  herbicides 
occurs  generally  by  airplane.  Contro- 
versy arises.  Many  people  feel  these 
phenoxy  herbicides  are  damaging  to 
their  health.  There  are  reports  of  mis- 
carriages, reports  of  animals  dying,  of 
fish  dying.  Nothing  has  ever  been 
proved.  Statistically,  many  people  feel 
that  they  have  proven  their  case,  but 
nobody  has  really  done  so. 

I  believe  the  phenoxies  are  harmful, 
dangerous.  I  Join  many  of  my  constitu- 
ents in  a  battle  against  their  use.  We 
go  to  the  forest  ranger  or  forest  super- 
visor, and  asked  them  not  to  spray,  not 
to  let  the  spray  drift  over  onto  farms 
and  homes,  and  the  "Forest  Service 
generally  refuses  to  do  so,  although  we 
have  been  trying  to  get  them  to  do  the 
brush  control  manually  to  put  more 
people  to  work.  The  amount  of  this 
manual  brush  control  has  been  kept  to 
a  minJTn""'.  and  they  continue  to 
spray,  generally  by  airplane. 

So  our  people  who  are  concerned 
about  their  health  damage  from  phen- 
oxies feel  helpless.^  To  give  these 
people  the  right,  if  they  feel  they  have 
a  case  and  want  to  back  it  with  the 
money  they  would  have  to  spend  to  go 
to  court  to  get  the  Forest  Service  into 
Federal  court,  seems  to  me  a  basic 
right  they  should  have. 

I  remember  so  vividly  when  I  first 
became  involved  in  the  matter  of  these 
phenoxy  herbicides,  I  had  a  town 
meeting  in  a  place  called  Coos  Bay, 
Oreg.  A  mother,  a  lovely  woman  in  her 
thirties  with  a  beautiful  little  daugh- 
ter, a  red-haired  little  daughter  named 
Angelina  Lee  came  to  the  meeting- 
Angelina  Lee  had  become  very  111. 
They  had  lived,  up  in  the  forest  where 
they  sprayed  these  phenoxy  herbi- 
cides, and  Angelina  Lee  came  down 
with  ideopathic  thrombocytlc  purpera. 
The  users  said  that  could  not  be 
caused  by  phenoxy  herbicides.  But 
they  foimd  after  investigation,  they 
found  the  herbicides  in  their  drinking 
water  and  they  found  them  in  Ange- 
lina Lee's  blood,  and  a  scientist  at  the 
University  of  Wisconsin  discovered 
that  thrombocytlc  purpera  had  been 
caused  in  other  animals  by  phenoxy 
herbicides. 

But,  yet  they  have  not  been  able  to 
sue.  The  girl  almost  died.  "This  lovely 
little  girl  had  to  have  her  spleen  re- 
moved, and  now  is  subject  to  ailment* 
almost  at  a  whim.  I  believe  that  with 
cases  such  as  the  abortion  cases  and 
the  miscarriage  cases  that  we  have 
had,  with  the  many  other  people  who 
feel  their  rights  have  been  infringed, 
to  give  them  an  opportunity  where 
they  really  feel  they  have  proven,  seri- 
ous grievance;  to  go  to  court  is  a  right 
they  certainly  should  have  and  would 
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make  them.  I  think,  less  likely  to  go 
out  in  the  forests  and  protest  the 
nraying  of  these  herbicides  if  they 
mt  they  had  an  avenue  in  the  courts 
to  do  something  about  it. 

So.  I  would  hope  this  committee 
would  support  the  Panetta  amend- 
ment and  vote  down  the  Thomas 
amendment. 

Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man frcHn  South  Dakota. 

Mr.  DASCHLE.  Mr.  Chairman.  I 
commend  the  gentleman  for  his  state- 
ment. I  think  we  ought  to  get  back  to 
the  fundamental  Issue,  and  that  is 
simply,  do  we  treat  corporations  dif- 
ferently than  we  treat  individuals. 

In  the  Agriculture  Committee  there 
was  considerable  diMgreement  over 
whether  an  individual  can  even  sue 
under  FIFRA  in  State  court.  And  even 
if  it  is  the  case  that  an  individual  can 
sue  in  State  court  that  would  not  pro- 
vide the  relief  necessary.  SUte  courts 
are  often  mi'^^*""*'*  with  the  Federal 
law  and  there  are  numerous  com- 
plaints from  farmworicers  that  State 
courts  are  an  unfriendly  forum  for  al- 
leged violati<m8  of  pesticide  law.  with 
State  courts  bowing  to  local  pressure. 

And  EPA  has  not  been  aggressive  in 
levying  fines  against  pesticide  applica- 
tors who  injured  f armwoz^ers  through 
misuse— only  six  fbaes  have  been  levied 
in  the  past  6  years.  deq>ite  the  fact 
that  there  are  an  estimated  80.000  pes- 
ticide poisonings  annually. 

Citiaens  need  Federal  court  access  to 
provide  relief  for  the  misuse  of  pesti- 
cides. Access  to  the  Federal  courts 
would  also  help  insure  that  our  pesti- 
cide laws  are  taken  more  seriou^  by 
those  who  manufacture  and  apply  pes- 
ticides. Other  laws,  among  the  Clean 
Air.  Clean  Water.  CFTC.  and  the  Per- 
ishable Agricultural  Commodities  Act 
already  permit  dtisen  suits.  And  so 
this  amendment  is  only  consistent 
with  rights  aUowed  under  those  laws 
KDd  with  the  rights  given  the  chemical 
manufacturers  in  the  bill  before  us 
today. 

D  1200 

We  are  locking  in  a  double  standard 
here.  The  issue  is  not:  Can  the  Federal 
courts  handle  these  cases?  The  issues 
should  not  be:  Do  we  allow  access  to 
State  or  Federal  courts?  The  issue  is: 
How  do  we  insure  that  a  corporation  is 
not  treated  differently  than  individ- 
uals? 

If  we  do  not  pass  the  Panetta 
amendment,  we  are  fimdamentally 
changing  the  right  of  corporations  to 
exceed  the  rights  of  individuals  under 
the  Federal  law.  That.  I  think  would 
be  a  tragedy.  I  hope  that  when  we 
vote,  we  understand  what  we  aire  talk- 
ing about  here.  We  are  talking  about 
giving  equal  opportunity  to  individ- 
uals, as  we  do  to  corporations. 
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Mr.    LEVITAS.    Mr.    Chairman.    I    right  to  sue  in  Federal  court  for  viola- 
move  to  strike  the  requisite  number  of    tions  of  Federal  law. 
words,  and  I  rise  in  support  of  the  Pa-       Mr.  LEVITAS.  Mr.  Chairman.  I  am 


netta  amendment. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  SWIFT.  BCr.  Chairman,  the  Fed- 
eral Insecticide.  Fungicide,  and  Roden- 
tldde  Act  (H.R.  5203)  is  vitally  impor- 
tant to  regulate  and  control  the  use  of 
pesticides  in  our  Nation.  With  nearly 
800.000  pesticide-related  injuries  each 
year,  and  nearly  800  related  deaths, 
there  is  clearly  a  need  to  protect  our 
citizens  from  misuse  of  dangerous 
chanicals.  Yet  the  enforcement  of 
these  protections  has  been  sorely  inad- 
equate. For  example,  the  Environmen- 
tal Protection  Agency  and  its  State 
agency  counterparts  have  levied  fines 
only  six  times  since  1978  against  pesti- 
cide applicators  who  injured  farm- 
workers. Yet,  with  the  current  admin- 
istration's budget  cutbacks,  the  pros- 
pect for  increased  EPA  activity  seems 
bleak  indeed. 

The  Federal  courts  serve  to  rule  on 
violations  of  Federal  law.  Since  FIFRA 
is  such  a  Federal  law.  commonsense 
dictates  that  an  individual  harmed  by 
a  chemical  company  or  pesticide  appli- 
cator ought  to  have  the  right  to  sue 
that  company  in  Federal  court.  Yet 
B.JL.  5203  allows  no  such  right  to  sue. 

The  amendment  Mr.  Pahetta  is  of- 
fering today  would  provide  for  a  right 
to  sue  for  violations  of  the  act.  It  is 
merely  a  limited  right  to  sue.  to  repri- 
mand the  violator  and  insure  that  the 
violation  woiild  not  occur  again.  It 
would  not  allow  for  damages,  penal- 
ties, fines,  or  imprisonment.  It  would 
only  allow  for  injunctions  of  actions 
shown  to  be  in  violation  of  the  act. 

We  need  this  avenue  for  redress  of 
grievances  now.  Environmental  Pro- 
tection Agency  officials  said  in  1979 
that  there  were  more  than  25  new  pes- 
ticide registration  applications  submit- 
ted yearly  and  consequently  the 
agency  "hasn't  even  begun  to  scratch 
the  surface  of  the  Impact  of  the  chem- 
ical revolution  in  this  country."  In  my 
own  State  In  1977,  the  National  Orape 
Cooperative  Association  protested 
aerial  application  of  herbicide  on 
wheat  that  damaged  the  State's  Con- 
cord grape  harvest  by  15  to  30  percent. 
In  my  district,  in  the  small  town  of 
Index,  fear  of  careless  application  of 
pesticide  by  the  railroad  caused  a 
storm  of  protest. 

The  private  right  of  action  would 
provide  a  responsive  means  of  redress. 
It  is  particularly  important  to  permit 
citizens  to  help  themselves  rather 
than  have  to  rely  on  a  sometimes  re- 
luctant big  brother  government  to  do 
it  for  them. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  support  this  amendment. 
The  private  citizen  ought  to  have  the 


perhaps  concerned  that  the  Panetta 
amendment  really  does  not  go  far 
enough  or  do  enough.  It  provides 
solely  for  equitable  relief,  and  that  in 
a  sense  means  an  injunction  to  stop 
something  from  happening  or  prevent 
something  from  continuing  to  happen. 
Let  me  give  the  Members  an  example 
of  the  type  of  situation  I  am  talking 
about. 

I  live  in  a  suburban  Atlanta  area.  On 
two  occasions  that  densely  populated 
suburban  area  was  qirayed  with  an 
aerial  spraying  of  Mlrex  to  kill  fire 
ants,  presumably. 

Now,  there  are  many  people  who  are 
concerned  that  aerial  spraying  of 
these  insecticides  can  be  physically 
damaging.  This  simply  gives  an  indi- 
vidual the  opportunity  to  go  into  court 
and  seek  relief  if  this  law  is  being  vlo- 
Uted. 

Now.  if  corporations  have  that  right, 
why  should  not  individuals? 

In  a  later  discussion  today  I  will 
strongly  defend  the  rights  of  the 
chemical  companies  to  have  access  to 
the  Federal  courts  because  I  think 
they  are  entitled  to  it.  but  in  this  situ- 
ation this  is  such  a  modest  little  op- 
portunity for  individual  citizens  to 
come  in  and  say,  "look,  this  law  is 
being  violated,  and  let  us  put  a  stop  to 
it,"  without  the  opportunity  for  recov- 
ering damages,  without  the  opportuni- 
ty for  a  class  action  suit,  and  without 
even  the  opportunity  of  recovering  at- 
torney's fees,  going  up  against  some 
very  large  corporate  entities. 

I  think  this  is  a  very,  very  modest 
approach.  I  am  not  even  smre  it  is 
going  to  accomplish  that  much,  be- 
cause most  of  the  time  people  will 
have  already  suffered  the  damage 
after  the  acts  have  occurred.  But  I 
think  this  is  at  least  an  opportunity  to 
prevent  further  damage  from  occur- 
ring. 

The  most  important  thing,  BCr. 
Chairman— and  that  is  why  I  take  this 
time— is  not  the  modest  Panetta 
amendment  but,  rather,  what  I  think 
Is  the  significance  behind  the  amend- 
ment offered  by  the  gentleman  from 
California  (Idr.  Thomas),  for  whom  I 
have  great  reqDCCt  and  great  i^precia- 
tion  for  his  work.  But  what  concerns 
me.  and  I  think  it  is  revealing,  is  that 
if  the  proponents  of  the  Thomas 
amendment  are  so  concerned  about 
the  modest  Panetta  amendment,  I 
think  we  are  seeing  the  footprints  and 
the  fingerprints  of  a  major  indiistry 
effort  in  this  case  not  to  really  have 
adequate  opportimity  for  protection  of 
the  public.  That  is  what  concerns  me. 
This  is  such  a  modest  effort. 

If  the  chemical  industry  is  opposing 
this,  then  where  are  their  fingerprints 
elsewhere  in  this  legislation?  Where 
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are  they  coming  from?  What  is  it  they 
are  after? 

I  happen  to  think  that  this  blU  is  a 
very  important  move  in  a  right  direc- 
tion to  help  the  chemical  industry. 
Section  3  has  some  of  the  most  far- 
reaching  and  beneficial  reforms  of  cut- 
redtape,  eliminating  duplicative 

plications,  and  using  information 
thiM  is  already  on  file  without  requir- 
ing repetitive  filings.  I  think  it  is  a 
major  move  forward  to  help  this  in- 
dustry, but  If  they  are  not  even  willing 
to  let  an  individual  go  into  court  and 
stop  a  violation  of  this  act.  then  I 
think  they  are  showing  their  hand  too 
early  and  in  too  negative  a  way.  and  it 
raises  questions  in  my  mind  about 
other  features  of  this  legislation  and 
other  times  when  they  are  going  to  be 
opposing  or  proposing  amendments  to 
this  legislation. 

Mr.  Chairman.  I  think  that  is  the 
significance  of  the  Thomas  amend- 
ment, and  for  that  reason.  I  think  it  is 
very  important  early  on  to  lay  it  out 
on  the  table.  I  think  we  should  defeat 
the  Thomas  amendment  and  pass  the 
Panetta  amen^nent  and  then  we  will 
see  where  else  these  pe<9le  are  coming 
from.  _„ 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Virginia. 

I6x.  WAISFISSL  Mr.  Chairman.  I 
cannot  tell  the  gentleman  who  all  is 
opposing  the  Panetta  amendment.  I 
can  tell  him  that  I  understand  that 
the  American  Farm  Bureau  Federa- 
tioa  and  the  Georgia  Farm  Bureau 
Federation  are  opposing  it.  So  the  gen- 
tleman can  draw  his  own  conclusions. 

I  will  say  that  I  think  there  are  a  lot 
of  farmers  and  ranchers  who  oppose 
this  because  they  see  it  as  a  vehicle 
where  they  are  going  to  be  confronted 
with  unlimited  suits  in  the  nature  of 
harassment,  and  it  is  going  to  have  a 
great  bearing  on  the  cost  of  food  in 
this  Nation.  For  those  who  consider 
themselves  consumer-oriented  Mem- 
bers that  should  be  important. 

Mr.  LEVITAS.  Mr.  Chairman.  I 
would  like  to  address  that  point  be- 
cause I  think  it  is  very  important. 

The  fact  of  the  matter  is  that  those 
people  the  gentleman  has  Jxist  de- 
scribed, if  they  violate  this  law.  are 
going  to  subject  themselves  in  my 
opinion  to  suits  for  damages  in  State 
courts  and  I  think  that  is  fine.  What  I 
am  trying  to  get  at  by  supporting  the 
Panetta  amendment,  is  to  stop  these 
types  of  actions  which  are  violations 
of  this  law.     

Mr.  DOWNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Pa- 
netta amendment. 

Mr.  Chairman.  I  am  not  an  expert 
on  pesticide,  and  I  am  not  from  a  farm 
area.  We  have  a  concern  on  Long 
Island  because  the  golden  nematode, 
which  may  be  known  to  some  of  you. 


T^mt,  in  the  past,  hurt  the  eastern  Long 
Island  potato  crop  and  in  order  to  deal 
with  it  Temik  was  used  and  it  is  cur- 
rently being  foimd  in  our  water 
supply. 

That  causes  me  great  concern  be- 
cause we  drink  from  a  glacial  aquifer, 
and  it— Temik— has  a  potential  for  af- 
fecting literally  hundreds  of  thou- 
sands and  potentially  millions  of  Long 
Islanders. 

No  one  disagrees  with  the  notion 
that  we  are  far  too  litigious  a  society, 
and  the  notion  of  harassment— and  I 
am  not  sure  exactly  what  that 
means— is  one  that  we  are  concerned 
about  But  we  have  to  face  the  fimda- 
mental  truth  of  lltiglousness  and 
weigh  that  against  the  public's  right 
to  a  healthy  envlroimient  and  also 
against  modem  scientific  techniques 
which  enable  us  to  measure  minute 
quantities  of  dangerous  toxants  in 
water  supplies,  in  the  air  and  in  the 
soil  and  the  potential  hazards  that 
that  has  for  our  population.  And  noth- 
ing, it  seems  to  me,  is  more  apparent 
or  has  been  more  apparent  over  the 
last  few  years  than  the  whole  concern 
of  toxic  substances  in  our  environ- 
ment. 

Now  I  understand  and  I  think  I  can 
appreciate  the  problem  the  farmer  has 
with  the  fact  that  he  may  be  faced 
with  some  pest  emergency  and  the 
local  environmental  group  ignores  the 
fact  that  there  is  a  real  economic  con- 
sequence if  spraying  does  not  take 
place. 

I  might  add  as  an  addendum  to  that 
that  I  do  not  believe  we  can,  although 
I  would  like  if  we  can  to  have  a 
hazard-free  society.  I  believe  that 
there  is  certainly  a  trade-off  between 
having  abundant  fruits  and  vegetables 
and  grains  that  we  have  and  the  need 
to  spray.  I  imderstand  that.  But  what 
seems  to  me  to  be  missing  here  is  the 
need  to  carve  out  an  exception  that 
precludes  harassment  and  but  recog- 
nizes an  individual's  right  of  action. 

Let  me  siiggest  what  I  am  talking 
about.  I  happen  to  think  the  Panetta 
amendment  does  not  go  far  enough.  I 
happen  to  think  that  if  we  are  going 
to  extend  the  right  of  private  action,  it 
should  go  to  individxials.  But  I  also  be- 
lieve there  might  be  an  opportunity 
prior  to  the  granting  of  injunctive 
relief  for  there  to  be  a  summary  find- 
ing of  facts  so  then  both  parties  can 
have  an  opportunity  in  court  to  weigh 
the  relative  scientific  information  to 
determine  whether  or  not  equitable 
relief  should  or  should  not  be  granted. 
That  is  a  way  to  protect  both  the  in- 
terests of  the  farmer  and  the  interests 
of  the  individual  at  the  outset  of  the 
spraying. 

Second,  it  seems  to  me  as  well  that  if 
we  are  going  to  elevate  for  corpora- 
tions a  private  right  of  action,  the 
people  of  Long  Island,  the  people  of 
Georgia,  or  the  people  of  any  part  of 
our  Nation  who  are  affected  by  the 
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spraying  of  a  pesticide  which  might 
i^pear  on  the  surface  to  be  safe  but  5 
years  or  4  years  later  we  find  It  has  a 
profound  impact  on  unborn  children 
or  one  class  or  another  of  our  popula- 
tion, should  have  a  right  to  sue,  and 
there  should  be  a  right  for  action  In 
Federal  court. 

Why  would  we  want  to  deny  that 
right  of  action?  If  you  have  a  right  or 
a  remedy,  if  you  decide  Just  to  go  to 
State  court,  you  might  not  have  an  op- 
portunity to  get  reasonable  damages. 
There  may  be  statutes  that  prohibit 
going  after  a  California  corporation  by 
a  New  York  resident,  and  it  seems  to 
me  that  we  can  solve  these  problems. 

The  Panetta  language  is  the  de  mini- 
mus amount  of  change  that  is  accepta- 
ble to  this  gentleman  from  New  York, 
and  I  suspect,  to  others,  but  it  seems 
to  me  that  you  might  want,  as  mem- 
bers of  the  committee  dealing  with 
this,  to  take  a  look  at  being  able  to 
protect  both  the  interests  of  the 
farmer  and  the  interests  of  the  indl- 
vlduaL 

Mr.  Chairman,  the  Thomas  amend- 
ment clearly  does  not  do  that,  and  the 
Penetta  amendment  begins  to  address 
that,  but  without,  in  my  opinion,  going 
far  enough. 

Mr.  HEFTEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Thomas  amendment  and  in  support  of 
the  Panetta  amendment. 

Mr.  Chairman,  it  is  somewhat  ironic 
that  we  who  were  elected  by  Individ- 
uals, by  something  called  the  people, 
are  about  to  deny  to  those  people  who 
cast  a  ballot  the  right  to  go  to  Federal 
court  to  sue  for  damages,  while  we 
extend  to  corporations  who  do  not  cast 
a  vote  at  the  ballot  box  but  may  influ- 
ence in  other  ways  and  places  the 
right  to  go  to  Federal  court  and  sue 
for  not  only  actual  damages  but  for 
punitive  damages. 

The  Panetta  amendment  does  not  go 
far  enough.  It  does  not  give  to  the  in- 
dividual the  right  to  sue  for  damages. 
If  the  individual  never  had  the  oppor- 
tunity to  go  to  court  and  ask  for  in- 
Jimctive  relief  to  stop  a  harmful  prac- 
tice about  which  It  had  no  knowledge 
the  individual  has  no  relief  in  Federal 
court. 

We  have  that  specific  example  In 
the  State  of  Hawaii  where  heptachlor 
was  used  to  spray  pineapple  crops  and 
the  public  did  not  know  that  the  re- 
mains, called  pinevple  chop,  were 
being  fed  to  dairy  cows  from  which 
the  people  got  their  milk  supply, 
which  in  turn  was  foimd  to  be  con- 
taminated at  four  times  the  maximum 
allowable  level  under  the  law,  pertain- 
ing to  heptachlor. 

We  are  in  the  middle  of  a  controver- 
sy in  which  the  individual  has  been 
harmed  but  would  be  denied  the  right 
to  sue  individually  for  damages  in  Fed- 
eral court  while  corporations  would 
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have  that  right.  It  simply  makes  no 
sense. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEPTEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman Is  making  a  very  valuable 
point. 

I  propose  to  offer  an  amendment 
later  to  ban  the  sale  of  tozaphene, 
which  is  a  spray  used  on  the  cotton 
crops  in  the  Southern  States,  a  chemi- 
cal which  is  picked  up  by  the  winds 
and  wafted  a  thousand  miles  to  Chica- 
go into  the  Great  Lakes,  where  it 
enters  the  food  supply  by  being  ingest- 
ed by  the  fish. 

Now,  would  the  gentleman  think  a 
person  who  was  harmed  by  toxaphene 
which  was  sprayed  originally  in  Missis- 
sippi or  Alabama  would  be  required  by 
the  bill  to  go  to  Mississippi  and  file  in 
the  State  court  there? 

Mr.  HEPTEL.  Mr.  Chairman,  under 
the  Panetta  amendment  the  individual 
would  have  no  right  to  sue  for  dam- 
ages in  Pederal  court.  That  individual 
could  only  go  to  State  court  and  ask 
for  injunctive  relief,  and  he  would 
have  to  do  it  in  the  SUte  of  Mississip- 
pi, not  in  the  State  of  Illinois. 

I  am  disappointed  in  this  body,  that 
this  debate  is  not  whether  or  not  we 
will  allow  the  individual  to  sue  in  Fed- 
eral court  for  damages,  but  whether  or 
not  we  will  simply  allow  the  individual 
to  go  to  Pederal  court  for  injunctive 
relief  to  stop  a  practice  which  will 
damage  the  individual  when  in  fact 
the  real  threat  is  the  damage  because 
the  individual  does  not  normally  learn 
what  is  happening  until  after  the 
damage  to  the  individual  occurs. 

D  1215 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  speak  against  the  amend- 
ment. 

Mr.  Chairman,  I  think  it  has  been 
fairly  well  established  by  this  debate 
now  that  the  Thomas  amendment  is  so 
minimal  a  right  to  sue  that  we  are 
really  talking  about  most  of  those  af- 
fected being  restricted  to  State  courts. 

For  instance,  under  the  Thomas 
amendment  no  one  can  sue  the  manu- 
facturer. It  has  a  requirement  that 
only  the  employer  can  be  sued  or  the 
applicator. 

A  manufacturer  who  has  been  sjrs- 
tematicaUy  mislabeling  products  or 
mlsmixing  or  nJsmatching  them  is 
never  suable  in  Pederal  court  under 
the  Thomas  amendment. 

Under  this,  no  one  can  bring  an  in- 
junction to  stop  the  manufacture  of  a 
defective  chemical  and  there  would  be 
no  private  right  whatsoever  to  sue. 

What  we  are  being  told  is,  "Well, 
that  is  OK.  you  can  do  it  in  State 
court."  Then  we  are  being  asked. 
"What  is  the  matter  with  SUte 
courts?" 


Mr.  Chairman.  I  think  there  is  a  fun- 
damental inconsistency  here. 

We  will  later  hear  offered  an  amend- 
ment by  the  gentleman  from  Iowa 
about  one  of  the  major  issues  in  this 
bill  which  Is  that  it  severely  restricts 
the  States  in  many  ways.  This  is  a  biU 
which  says,  in  its  present  form,  which 
is  supported  by  the  gentleman  who  are 
opposing  the  Panetta  amendment, 
that  the  States  cannot  even  get  infor- 
mation imless  they  get  the  Pederal 
Government's  permission. 

Where  is  the  consistency  between 
telling  individuals  they  may  not  go  to 
Federal  court  to  sue  a  manufacturer 
who  has  been  systematically  mislabel- 
ing a  product,  simply  to  get  an  injunc- 
tion to  make  a  manufacturer  correct 
the  mislabeling. 

And  on  the  other  hand,  the  entire 
State  of  Massachusetts,  or  the  State  of 
New  York,  or  the  SUte  of  California, 
under  the  bUl  as  presently  drafted 
cannot  get  information  that  its  offi- 
cials think  it  may  need. 

So.  we  tell  the  States  they  have  to 
go  hat  in  hand  to  the  Federal  Govern- 
ment, but  we  will  not  let  an  individual 
who  may  be  damaged  by  a  systematic 
mislabeling  practice  to  go  to  Federal 
court  for  an  injunction. 

As  has  been  pointed  out,  the  PanetU 
amendment  is  terribly  limited  and  it 
allows  no  money  damages.  There  can 
be  no  financial  incentive  for  anyone  to 
bring  suit.  There  are  no  class-action 
suits,  no  fees. 

Without  the  PanetU  amendment 
there  is  no  uniform  Federal  standard 
that  can  be  applied  for  the  enforce- 
ment of  a  Federal  law. 

We  are  being  asked  to  create  Pederal 
law  and  expand  Federal  law  to  govern 
this  area.  We  are  being  told  that  the 
SUtes  are  to  have  a  very  limited  role 
in  administering  it  and  the  SUtes  are 
to  be  preempted  from  any  further  reg- 
ulations, that  everything  is  Federal 
except  the  right  of  an  aggrieved  indi- 
vidual to  go  to  Federal  court,  not  to 
get  money,  but  simply  to  make  his  or 
her  case  that  somebody  ought  to  stop 
doing  something  harmful. 

Under  the  Thomas  amendment,  a 
person  who  lives  next  door  to  where  a 
pesticide  is  being  used  cannot  seek  an 
injunction.  This  says  you  can  only 
have  suit  if  the  employee  will  sue  the 
employer.  This  is  unrealistic  in  many 
cases,  given  employee-employer  rela- 
tionships. 

When  you  restrict  the  right  of  suit 
to  an  employee  you  have  a  class  of 
people  who  may  be  coerced.  Some  may 
not  be.  Some  may  be  unionized. 
Others  may  be  vulnerable. 

The  individual  who  is  next  door, 
whose  property,  and  whose  family 
may  be  hurt,  somebody  that  may  be 
negatively  impacted  by  this  mislabel- 
ing, mismatching  of  products,  may  not 
bring  a  suit  even  to  say  "Please  make 
them  stop  it."  We  do  not  seek  in  the 
PanetU    amendment    to    get    them 


money,  but  only  a  right  to  stop  a 
harmful  practice. 

And  we  will  get  no  uniformity  here 
because  people  cannot  go  to  Federal 
court. 

It  is  an  ironic  inconsistency  that  a 
bill  which  seeks  to  federalize  this  area, 
excessively,  in  my  judgment,  which 
takes  away  from  the  SUtes  the  powers 
that  they  ought  to  have  in  governing 
themselves  to  improve  their  environ- 
ment, then  turns  around  and  says  that 
it  would  be  a  violation  of  the  Pederal 
system  to  allow  an  individual  to  sue  in 
Pederal  court. 

Under  this  pending  amendment  only 
an  employee  can  sue,  a  person  who 
might  be  economically  vulnerable.  The 
person  who  lives  next  door,  the  person 
who  may  be  physically  affected,  will 
not  be  able  to  sue  and  no  one  will  be 
able  to  sue  a  manufacturer  in  Pederal 
court  at  all.  Requiring  that  there  be  a 
series  of  SUte  suiU  against  the  manu- 
facturer would  defeat  one  of  the  pur- 
poses of  the  biU— uniformity  of  regxila- 
tion. 

Presumably  there  is  a  desire  for  uni- 
formity. To  require  that  there  be  Indi- 
vidual SUte  sxiits  against  a  national 
manufacturer  seems  to  be  inconsistent 
with  that,  since  it  could  mean  one 
manufacturer  being  subject  to  varying 
standards. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  think  one  point  we 
are  missing  here  is  that  our  Federal 
courts  are  operating  with  very  limited 
resources.  Right  now  we  have  Federal 
comts.  especially  on  the  west  coast, 
that  have  tremendous  backlogs  of 
cases,  both  civil  and  criminal. 

This  is  an  area,  the  tort  area,  that 
has  traditionally  been  an  area  that 
has  been  covered  by  SUte  courts. 

That  does  not  necessarily  mean 
there  has  to  be  a  Pederal  coverage  of 
the  area  of  regxilation. 

I  think  the  argimient  has  been  made 
that  the  reason  we  need  to  expand 
this  to  individuals  is  because  corpora- 
tions now  have  Pederal  court  standing. 
Perhaps  we  should  constrict  the  law, 
not  liberalize  it. 

I  think  the  backlog  in  the  Pederal 
courts  and  the  projected  lack  of  re- 
sources mandates  a  no  vote  on  this 
amendment. 

Mr.  PRANK.  I  would  like  to  take 
back  my  time. 

The  gentleman  is  correct,  there  is 
overcrowding  in  the  Pederal  courts. 

But  there  Is  equal  and  in  many 
SUtes  more  overcrowding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Prank)  is  expired. 

(By  unanimous  consent  Mr.  PRAinc 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  PRANK.  There  is  equal  over- 
crowding in  the  State  courts. 

To  say  that  we  are  going  to  reinforce 
and  create  this  Federal  PIFRA  struc- 
ture with  Federal  right  and  Federal 
regulations,  but  our  Federal  courts  are 
too  crowded  and  you  have  to  do  your 
litigating  in  the  Stote  courts,  that  is 
reverse  revenue  sharing. 

The  State  coxuia  pay  people,  they 
have  personnel  proWems.  and  over- 
crowding problems. 

It  simply  does  not  make  any  sense  in 
terms  of  the  judicial  system  of  this 
Nation  as  a  whole  to  say  that  you  are 
going  to  relieve  overcrowding  by  push- 
ing a  class  of  cases  from  the  Federal 
courts  to  the  State  courts. 

In  fact,  when  we  deal  with  national 
manufacturers,  the  question  is.  If 
there  were  disputes  about  labeling  or 
about  the  impact  of  national  products, 
is  it  more  efficient  to  have  those  dealt 
with  in  Federal  courts  where  we  can 
ultimately  reach  some  uniformity  of 
Judgment,  or  are  we  going  to  have  a 
multiplicity  of  judgments  In  State 
courts,  and  have  manufacturers  of  na- 
tional products  perhaps  being  subject- 
ed to  conflicting  opinions  in  different 
State  courts  with  no  ability  to  bring 
that  issue  to  the  Federal  court? 

So  I  do  not  think  the  overcrowding 
argument  makes  any  sense  at  all. 

Mr.  HUNTER.  Will  the  gentleman 
yield  further? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  would  presume  at  this  time  most  of 
these  cases  that  would  arise  under  this 
type  of  action  are  being  covered  in  the 
State  courts  because  obviously  no  Fed- 
eral court  jurisdiction  exists. 

Mr.  FRANK.  That  is  right.  But  we 
may  have  an  expansion  of  actions 
under  this  new  bill. 

I  would  like  to  add  another  point.  I 
am  a  member  of  the  Subcommittee  on 
Courts.  Civil  Liberties,  and  the  Admin- 
istration of  Justice  and  and  I  think  as 
a  general  point  that  if  there  are  prob- 
lems with  the  way  the  courts  function, 
we  should  address  those  problems  and 
resolve  them  systematically. 

I  do  not  think  it  is  a  sensible  scheme 
to  say  that  the  courts  do  not  function 
well;  therefore,  let  us  keep  some 
people  out  of  them. 

If  it  is  too  easy  to  bring  a  harassing 
type  of  request  for  Injunctive  relief  in 
Federal  suits,  that  is  something  that 
ought  to  be  addressed.  This  is  not 
something  that  ought  to  be  left  as  a 
general  problem,  but  with  access 
denied  to  some. 

Just  recently  the  Judiciary  Commit- 
tee passed  a  package  of  legislation  to 
try  to  rationalize  and  restrict  the  Fed- 
eral jiuisdictlon  and  to  repeal  some  of 
the  mandatory  preferences  that  exist 
in  the  Federal  courts. 

The  Judiciary  Committee  voted  to 
repeal  mandatory  Jurisdiction  of  the 
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Supreme  Court  in  certain  cases 
is  how  to  correct  problems. 

If  the  Federal  courts  &re  not  working  well 
In  a  particular  class  of  cases,  say  In  injunc- 
tions, then  the  sensible  thing  to  do  Is  to  try 
to  improve  the  procedure  rather  than  say 
that  we  will  continue  to  let  it  be  bad  for  a 
lot  of  cases,  but  some  people  will  not  be  able 
to  get  in  there  at  aU.  no  matter  how  vaUd 
their  cases. 

Mr.  THOMAS.  Mr.  Chairman.  I  rise 
to  strike  the  last  word. 

The    CHAIRMAN.    Without   objec- 
tion, the  gentleman  from  California 
(Mr.  Thomas)  is  recognized. 
There  was  no  objection. 
Mr.  THOMAS.  Mr.  Chairman,  just  a 
couple  of  final  points. 

The  gentleman  from  Georgia  Indi- 
cates he  wonders  whose  fingerprints 
are  all  over  this  particular  amend- 
ment. I  would  tell  the  gentleman  from 
Georgia  that  the  fingerprints  are 
those  of  my  constituents. 

I  represent  one  of  the  largest  agrl- 
culttiral  districts  in  the  United  States. 
Agriculture  is  a  tremendous  economic 
factor  in  the  State  of  California.  As  a 
matter  of  fact,  agriculture  Is  Califor- 
nia's No.  1  industry. 

We  have  witnessed  In  California  In 
recent  years  a  number  of  suits  by  indi- 
viduals who  have  no  physical  Injury 
whatsoever,  but  who  are  In  some  way 
esthetically  Injured. 

I  fully  understand  the  gentleman 
from  California's  amendment  says 
that  there  will  be  no  class  action  suit. 
It  certainly  does  not  prohibit  a  multi- 
plicity of  suits  by  individuals  to  con- 
tinue the  Itlnd  of  harassment  that  has 
done  significant  economic  damage 
with  virtually  no  environmental  or  in- 
dividual damage,  given  the  kind  of  pes- 
ticides used. 

The  gentleman  from  Georgia  Indi- 
cated Mlrex.  My  understanding  Is  that 
Mlrex  has-been  banned  and.  In  fact, 
the  prooess  works.  No  Individual  Is 
precluded  from  going  to  State  court 
for  any  kind  of  Injunctive  or  damage 
reUef. 

The  point  about  corporations  being 
contained  In  this  legislation  and  Indi- 
viduals not  Is  I  think  a  confusing 
point.  The  reason  corporations  are 
provided  with  the  right  to  sue  Is  that 
under  FIFRA  they  are  given  certain 
Federal  rights.  It  does  not  make  a  lot 
of  sense  to  this  gentleman  to  say  you 
are  given  certain  Federal  rights  as  a 
corporation,  given  the  pesticides  that 
have  been  approved,  and  then  you 
have  to  find  some  kind  of  relief  when 
those  rights  are  being  violated  In  the 
State  courts. 

It  seems  appropriate  that  the  Feder- 
al courts  are  the  proper  level  to  seek 
remedies  for  corporations  since  the 
rights  are  federally  granted. 

What  my  amendment  Is  trying  to  do 
Is  provide  specificity  to  the  gentleman 
from  California's  amendment  In  the 
area  of  who  the  persons  are  and  what 
relief  is  available. 
I  yield  back  the  balance  of  my  time. 


Mr.  PANETTA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  In  opposition  to  the 
Thomas  amendment. 

I  will  be  brief.  I  think  we  have  com- 
pleted a  good  debate  on  these  Issues. 

I  think  basically  the  questions  Mem- 
bers have  to  ask  are  these: 

Is  there  adequate  enforcement  now 
by  EPA  and  by  the  States  with  regard 
to  pesticide  law?  The  one  thing  we  do 
have  is  a  GAG  study  that  says  that  at 
the  present  time  there  Is  Inadequate 
enforcement  by  both  the  EPA  and  the 
States. 

When  It  comes  to  State  action.  State 
court  action  in  this  area,  we  have  no 
evidence  that  In  fact  there  is  effective 
relief  provided  through  State  coiuts 
when  it  comes  to  a  Federal  law  of  this 
nature. 

The  second  point  I  would  make  is 
that  if  we  are  going  to  establish  a  Fed- 
eral law,  a  Federal  regulation  of  this 
magnitude  In  the  area  of  pesticide  reg- 
ulation. It  seems  to  me  legitimate  to  at 
least  offer  access  to  Federal  courts  at 
the  same  time. 

We  do  It  for  corporations  In  this  bill 
and  I  would  remind  Members  that  the 
section  that  does  it  not  only  allows  for 
an  action  for  equitable  relief  but  also 
for  an  action  for  damages,  and  not 
only  for  damages  but  for  treble  dam- 
ages or  punitive  damages  to  the  corpo- 
rations or  the  chemical  companies 
who  sue  in  a  Federal  court. 

I  think  If  that  provision  is  going  to 
be  part  of  this  bill  that  at  the  very 
least  we  need  to  provide  similar  access 
to  Federal  courts  by  individuals. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman. 

Mr.  HYDE.  I  was  very  Interested  In 
the  gentleman's  discussion  of  the 
GAG  study  where  It  reports  the  States 
have  been  ineffective  or  Inadequate  in 
enforcing  rights  trnder  this  law. 

But  I  listened  carefully  to  find  out  if 
there  was  any  evidence  that  the  State 
courts  were  unequal  to  the  task. 

The  gentleman  said  he  has  no  evi- 
dence that  they  are  effective.  But 
have  you  any  evidence  that  the  State 
courts  are  not  capable,  or  administer- 
ing justice  to  people  whose  rights  are 
aggrieved? 

Mr.  PANETTA.  What  we  have  seen 
In  the  committee,  and  we  asked  that 
question,  we  have  seen  no  evidence.  In 
fact,  that  the  State  courts  are  enforc- 
ing the  law  of  FIFRA.  In  fact  there 
may  be  some  personal  Injury  actions 
brought,  but  that  as  far  as  violations 
of  the  statute  at  the  Federal  level, 
that  In  fact  there  is  no  access  for  pri- 
vate Individuals  in  the  SUte  courts  for 
that  purpose. 

Mr.  HYDE.  You  are  saying,  then, 
that  justice  has  been  denied  to  people 
who   have   sought   to   enforce   their 
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rights  under  FIFRA  In  the  State 
courts? 

Mr.  PANETTA.  Exactly.  The  gentle- 
man is  absolutely  right. 

Mr.  HTDE.  That  is  very  unfortunate 
and  that  should  be  corrected.  Tou 
recall.  I  am  sure  in  the  1930's  when 
the  Norris-LaOuardla  Act  was  passed 
and  the  injunctive  relief  of  the  Feder- 
al courts  was  taken  away  from  them  in 
labor  disputes? 

In  those  days  somehow  the  injunc- 
tive relief  that  was  required  by  statute 
in  the  Federal  court  was  found  oppres- 
sive in  labor  disputes. 

Does  the  gentleman  feel  injunctive 
relief  will  not  be  oppressive  in  matters 
of  enforcing  FIFRA? 

Mr.  PANETTA.  I  think  at  the  very 
least  we  must  provide  injunctive  relief 
in  this  instance.  We  are  not  providing 
damages.  We  are  not  providing  an 
action  for  attorneys'  fees.  We  have  set 
strict  Umitiations  on  this  that  at  a 
Tn<"<w<""i,  equitable  relief  seems  to  me 
to  be  legitimate  for  individuals  that 
are  afflicted  by  violation  of  a  Federal 
law.  

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  WEAVER.  It  has  been  said 
there  Is  no  example  of  a  place  where 
you  cannot  sue  in  the  State  court. 

I  cited  the  fact  that  the  Forest  Serv- 
ice is  the  largest  user  of  Phenoxy  her- 
bicides in  the  Northwest  and.  of 
course,  the  Forest  Service  must  be 
sued  in  Federal  court. 

Mr.  PANETTA.  To  that  extent,  that 
is  correct,  where  a  Federal  agency  is 
involved. 

The  last  point  I  want  to  make  is 
with  regard  to  the  Thomas  amend- 
ment versus  the  amendment  I  offer, 
but  first,  as  I  have  stated,  the  amend- 
ment I  presented  is  limited  in  terms  of 
the  accessibility  that  Is  provided.  I 
think  I  have  taken  more  than  ade- 
quate precauti<His  to  try  to  avoid  the 
kind  of  harassment  suits  we  are  all 
concerned  about  by  prohibiting  dam- 
ages, and  by  prohibiting  class  action 
suits. 

What  the  Thomas  amendment  does 
is  takes  it  a  step  further.  It  says  that 
you  have  to  be  an  employee.  A  farmer 
does  not  have  access  under  his  amend- 
ment. Children  in  a  playground  who 
might  be  injured  do  not  have  access 
under  his  amendment.  Household  im- 
pacts and  injury  to  fsmoilies  would  not 
be  covered  under  his  amendment. 

The  second  part  of  my  objection  is 
that  the  Thomas  amendment,  in  fact, 
restricts  actions  s^ainst  the  manufac- 
turer or  the  chemical  company  itself. 

So  I  think  those  kinds  of  limitations 
would,  in  effect,  prevent  the  courts 
from  really  providing  the  kind  of  relief 
we  are  seeking. 

So  I  think  in  Justice  it  is  important 
that  we  enact  at  the  minimum  the  Pa- 
netta  amendment  and  reject  the 
Thomas  amendment. 


•  1^.  OORE.  Mr.  Chairman.  I  rise  in 
support  of  Mi.  PAitxTTA's  amendment 
which  provides  a  private  right  of 
action  under  FIFRA  for  injunctive 
reUef. 

Current  law  restricts  actions  to  en- 
force violations  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
to  the  Environmental  Protection 
Agency  and  its  State  counterparts.  Ac- 
cording to  several  major  court  deci- 
sions, private  individuals  are  barred 
from  filing  lawsuits  in  Federal  court  to 
challenge  violations  of  the  act. 

However.  EPA  and  the  States  have 
compiled  an  extremely  poor  record  of 
enforcement  aganst  FIFRA  violations. 
Therefore,  a  private  right  of  action  is 
essential. 

According  to  data  recently  supplied 
by  the  Environmental  Protection 
Agency,  only  seven  criminal  cases  have 
been  referred  to  the  Department  of 
Justice  under  FIFRA  since  fiscal  year 
1979.  In  comparison,  43  cases  were  re- 
ferred to  the  Justice  Department 
under  the  Clean  Water  Act  during  this 
period. 

During  fiscal  year  1981,  EPA  as- 
sessed only  $123,473  in  civil  penalties 
imder  FIFRA.  In  comparison,  nearly 
$3  million  in  civil  penalties  were  as- 
sessed under  the  Clean  Water  Act,  and 
over  $9  million  in  civil  penalties  were 
assessed  under  the  Clean  Air  Act 
during  1981. 

The  proposed  private  right  of  action 
is  particularly  important  in  view  of 
recent  cutbaclcs  in  FFA  enforcement 
activities  and  proposed  cutbaclcs  in 
State  grants  for  pesticide  enforce- 
ment. For  example.  Federal  inspec- 
tions for  pesticide  misuse  decreased 
from  485  in  fiscal  year  1981  to  40 
during  the  first  two  quarters  of  1981. 
This  represents  a  83.5  percent  de- 
crease on  an  annualized  basis. 

While  EPA  officials  have  argued 
that  State  agencies  will  compensate 
for  cutbaclcs  in  Federal  enforcement 
efforts,  increased  State  enforcement 
appears  unlikely  because  of  decreases 
in  State  grants  for  pesticide  programs 
and  because  of  the  budgetary  prob- 
lems anticipated  by  many  States  in 
the  cxirrent  fiscal  year.  For  example, 
on  May  24,  1981.  New  York  SUtes 
commissioner  of  environmental  con- 
servation testified  before  the  House 
Appropriations  Committee  that: 

New  York's  1982  pesticide  gnnt  from  EPA 
was  reduced  by  almost  40  percent  from  the 
1980-41  marifniim  level  whlch  nearly  met 
state  criteria  for  a  full  pesticides  certifica- 
tion and  enforcement  program. .  .  .  The  Ad- 
ministration's 1983  budget  proposes  a  fur- 
ther reduction  of  nearly  20  percent,  $40,000, 
from  this  already  reduced  grant.  Both  the 
1982  and  1983  cuts  will  hit  New  York's  pesti- 
cide control  program  In  1983,  and  the  cumu- 
lative effect  will  be  very  severe. 

In  summary,  I  urge  your  support  for 
the  Panetta  amendment  to  H.R.  5203. 
This  amendment  holds  out  the  prom- 
ise of  improving  enforcement  of  one  of 
our  Nation's  most  important  health 


and  environmental  statutes  without 
imposing  additional  costs  on  taxpay- 
ers.* 

a  1230 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Thomas)  to 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Panrta). 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRBCAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Pahrta). 

The  amendment  was  agreed  to. 
AMKinniBrT  opnasD  bt  m.  HAKxra 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clei^  read  as  f  ollowK 

Amendment  offered  by  Mr.  Hakkxr:  Page 
63.  strike  out  line  31  and  all  that  follows 
through  line  10  on  page  69. 

(By  unanimous  consent.  BCr.  Hahkih 
was  allowed  to  proceed  for  10  addition- 
al minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  my 
amendment  basically  would  strike  sec- 
tion 11  of  the  biU.  which  seeks  to 
modify  section  24(a)  of  the  existing 
FIFRA  legislation  first  adopted  in 
1972. 

I  want  to  take  the  time  in  the  well 
here  to  bring  Members  up  to  date  on 
the  history  of  this  legislation  and 
what  has  taken  place  since  1972.  to 
sort  of  lay  the  groundwork  for  what  is 
transpiring  right  now  in  this  legisla- 
tion.   

Section  24(a)  of  the  FIFRA  bill  was 
adopted  in  1972.  the  first  FIFRA  Act. 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  Section  24(a)  was  de- 
signed to  provide  a  basis  for  State  and 
Federal  partnership  in  regulating  pes- 
ticides. When  I  use  the  term  pesticides 
I  use  it  to  mean  the  three  basic  ones, 
the  fimglddeB,  the  rodentiddes.  and 
the  insecticides.  So  I  use  the  term  pes- 
ticides to  include  all  of  those.  Section 
24(a)  was  designed  to  set  up  a  State- 
Federal  partnership  in  regulating 
these  pesticides. 

First  of  all.  it  set  a  Federal  registra- 
tion prooediire  and  regulations,  which 
was  a  floor  from  which  the  States 
could  then  work.  In  other  words,  the 
Federal  law  set  a  kind  of  floor  and 
then  said  if  the  States  wanted  to,  they 
could  build  from  that  floor  to  meet 
special  local  concerns  or  needs  that 
they  might  have.  In  other  words,  the 
States  could  go  higher,  but  they  could 
go  no  lower.  Of  course,  this  same  phi- 
losophy was  used  in  numerous  other 
pieces  of  legislation  adopted  by  this 
Congress— health  and  safety  laws,  sur- 
face mining  laws,  the  Clean  Air  Act, 
OSHA,  Flammable  Fabrics  Act.  and 
probably  some  others  that  I  am  not 
aware  of. 

The  reason  for  this  was  the  need  for 
some  national  legislation,  some  nation- 
al regulations,  but  also  a  need   to 
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permit  States  to  desigii  and  implonent 
rules  and  regulations  again  that  meet 
special  local  needs  and  conditions, 
"niis,  of  course,  is  the  classic  Federal- 
State  cooperation,  where  the  Federal 
Qovemment  sees  a  national  need  for 
legidation.  recognising  at  the  same 
time  that  there  may  be  very  special 
needs  in  certain  areas  of  the  country, 
and  then  we  allow  these  States  to 
adopt  their  own  laws  and  regulations 
to  meet  those  special  needs. 

I  want  to  make  one  important  point 
at  this  time.  In  the  10  years  of  oper- 
ation  of  section  24(a)  of  the  FIFRA 
biU,  in  these  10  years  from  1972  to 
1982,  not  one  request  has  been  made 
to  change  this  section  by  any  State  or 
by  any  administration.  Let  me  repeat 
that:  In  the  10  yean  that  this  has 
been  in  effect,  there  has  been  no  re- 
quest from  any  State,  no  request  from 
either  the  Nixon,  the  Ford,  or  the 
Carter  administration  or  the  Reagan 
administration  to  change  this  provi- 
sion of  law.  So  we  wtmder  why  we 
have  to  have  a  new  section  11  if  no  one 
has  requested  any  changes. 

The  only  challenge  that  was  made  to 
section  24(a)  was  made  by  the  Nation- 
al Agricultural  Chemical  Association 
(NACA)  in  a  case  in  California.  NACA 
against  Rominger.  who  was  the  direc- 
tor of  the  California  Food  and  Agricul- 
ture Department  in  1980.  This  chal- 
lenge went  to  Federal  court  and.  basi- 
cally. NACA  argued  that  the  State 
could  not  have  stricter  standards  than 
the  Federal  Qovemment.  That  was 
their  basic  argument  The  courts,  how- 
ever, ruled  in  favor  of  the  State. 

After  this  decision,  the  pesticide 
manufacturers  decided  to  try  to 
change  the  law  on  a  national  level. 
Now.  it  is  important  to  know  that.  No. 
1.  they  attempted  to  get  the  changes 
made  in  the  California  Legislature. 
The  legislature  responded  negatively. 
They  had  Just  passed  their  law  1  year 
before,  and  California  wanted  to  get 
the  bugs  worked  out,  so  to  speak,  and 
they  put  a  moratorium  on  any 
changes  in  the  legislation.  So  the  pes- 
ticide manufacturers,  as  they  came  to 
Washington  to  try  to  get  the  law 
changed,  they  also,  as  I  said,  attempt- 
ed to  get  the  law  changed  in  the  Cali- 
fornia Legislature,  and  the  California 
Legislature  denied  that.  At  the  same 
time,  as  I  said,  they  initiated  action  in 
Washington  to  get  the  law.  24(a). 
changed,  they  also  began  to  work  on 
another  track— and  properly,  I  might 
add— with  the  office  of  administrative 
law  in  California,  which,  of  course, 
was  set  up  specifically  to  review  regu- 
latory problems. 

These  two,  NACA.  the  pesticide 
manufacturers,  and  the  administrative 
law  deputment  in  California  worked 
together  through  1981  and  to  early 
1982  to  solve  the  problems  of  the  cite 
all  provisions,  because  of  the  excessive 
information  requests  and  delays  that 


were   occurring   in   California.   This 
problem  has  been  overcome. 

These  dte  all  provisions,  the  exces- 
sive Information  requests  and  delays 
by  California,  had  created  a  tremen- 
dous backlog.  Since  the  implementa- 
tion of  new  regulations  in  i^ril  1982. 
just  this  April,  the  baddog  in  Califor- 
nia has  been  reduced  from  1,000. 
which  existed  in  January  1980.  to  only 
125  in  June  of  this  summer.  And  I 
might  point  out  that  with  a  backlog  of 
125.  that  is  really  no  backlog  at  all 
since  the  system  in  California  receives 
about  135  applications  each  month. 

California  also  at  the  same  time  in- 
creased, in  fact  doubled,  the  amount 
of  personnel  to  handle  «>plications 
from  24  to  48.  And.  secondly,  they 
reset  or  they  raised  the  threshold  on 
data  requests.  Again  this  was  one  of 
the  arguments  made  by  the  pesticide 
manufacturers,  that  the  threshold  for 
all  registrations  was  set  at  the  same 
leveL  And  now  they  have  raised  that 
threshold,  so  they  do  not  ask  for  as 
much  information  as  before. 

As  I  said,  the  problem  before  in  Cali- 
fornia was  that  the  threshold  for  data 
submission,  let  us  say.  for  example,  for 
the  Tidy-Bowl  toilet  cleaner,  was  the 
same  as  for  toxaphine,  which  of  course 
is  a  very  potent  chemical  and  which 
has  killed  a  number  of  cattle  in  my 
own  congressional  district.  So  you  had 
the  same  threshold  level  for  all  of 
than.  Now  they  have  raised  the 
threshold  level,  so  they  do  not  get  the 
same  kind  of  data  submission  for  your 
Tidy-Bowl  toilet  cleaner  as  you  would 
for  toxm>hlne. 

The  third  thing  that  California  did 
is  that  they  eliminated  the  conflict  be- 
tween the  State  and  the  Federal  cite- 
all  provisions.  Before,  the  State  re- 
quirement that  a  State  applicant  dte 
all  of  the  health  and  safety  informa- 
tion submitted  for  Federal  registra- 
tion. 

In  many  cases,  as  many  as  30  per- 
cent, the  Federal  registrant  denied  the 
use  of  this  information  to  the  State 
applicant,  thus  the  «)pllcant  was 
denied  access,  for  example,  to  a  cer- 
tain State  market,  in  this  case,  C^alifor- 
nla. 

So  California  in  April  of  this  year 
provided  an  exemption  from  the  dte- 
all  requirements  on  a  case-by-case 
hiwiifl 

So  what  I  am  saying  is  this:  The  pes- 
ticide manufacturers,  seeing  this  prob- 
lem In  one  State,  dedded  to  attack  it 
on  two  tracks.  On  one  track  they  came 
to  Washington  to  have  a  fundamental 
chajoge  in  the  law,  on  the  other  track 
they  went,  as  I  said  quite  properly,  I 
think,  to  the  administrative  law  divi- 
sion in  the  SUte  of  California  to  work 
out  their  problems  that  they  had  with 
the  regulations  in  California.  They 
worked  on  it  in  California  on  this  one 
track  aU  through  1981.  By  early  1982 
they  had  gotten  rid  of  aU  of  those 
problems,  as  I  said,  in  those  three  in- 


stances. But  what  has  continued  Is 
that  the  other  tra^  here  in  Washing- 
ton kept  rii^t  on  rolling  along,  and 
they  were  successful  in  the  committee 
in  getting  section  11  adopted  to  funda- 
mentaUy  change  section  24(a)  of  the 
FlFKAAct. 

So  the  problem  is.  then,  that  we 
have  continued  on  this  other  tradi, 
even  though  the  need  for  remedial  leg- 
islation for  that  one  q»edflc  State 
problon  has  been  overcome  throu^ 
the  vpropriate  remedial  action  of 
working  with  the  administrative  law 
agency  in  Calif  omia. 

So  the  question  we  have  to  ask  our- 
selves: Do  we  continue  on  this  other 
track,  break  up  a  woridng  Federal- 
State  system  on  pestidde  reglstraticm 
and  control  which  has  worked  for  10 
years  and  which.  I  repeat,  has  not 
been  asked  to  be  changed  once  by  any 
State  or  by  any  Federal  administra- 
tion? 

So  the  reason  for  section  11  which  is 
in  the  bill  is  obvious.  It  goes  beyond 
California.  If  the  only  interest  were 
simply  California,  we  would  not  be 
having  this  debate  <m  the  floor.  But 
the  reason  for  section  11  goes  beyond 
any  one  single  State. 

The  pestidde  manufacturers  have 
seized  upon  this  to  challenge  the  very 
law  itself  and  to  take  a  relatively 
simple  straightforward  law  and  make 
it  so  convoluted  as  to  be  totally 
unworkable. 

I  have  a  chart  which  I  win  pass  out 
I  have  several  hundred  copies  so  that 
each  Member  may  get  one.  It  is  a 
chart  that  shows  on  one  side  what  the 
existing  law  requires.  The  State  re- 
quests the  data,  the  applicant  provides 
the  data.  Very  simple,  very  woiiuible. 
very  understandable. 

Now,  you  Just  turn  it  over,  and  let  us 
see  what  section  11  of  this  bill  does. 
Now  If  you  would  like  to  see  a  Rube 
Goldberg  system,  take  a  look  at  what 
section  11  does  in  changing  section 
24(a).  You  talk  of  a  spaghetti  works.  I 
have  never  seen  anything  like  this. 
Try  to  work  your  way  through  this 
maze,  if  you  will,  of  what  happens  if 
we  adopt  section  11.  I  have  said  it 
looks  like  it  must  be  the  lawyer  unem- 
ployment compensation  act.  Perhaps 
that  is  what  we  ought  to  rename  this 
bill.  But  if  anybody  can  tell  me  how  to 
work  through  this  kind  of  procedure,  I 
would  like  to  know  it  It  cannot  be 
done.  And  that  is  really  what  the  pes- 
tidde manufacturers  are  up  to. 

The  existing  law  has  four  lines.  Sec- 
tion 11  increases  this  to  137  lines  and 
leads,  of  course,  to  this  spaghetti- 
works  type  of  nightmare  system  we 
will  have  if  we  adopt  section  11. 

Now.  let  me  Just  close  by  saying 
what  section  11  would  do.  As  I  pointed 
out.  it  would  create  a  nightmare  of 
redUpe.  It  esUblishes  an  additional 
level  of  biureaucratic  review  by  putting 
EPA  between  the  industry  and  the 
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state  for  data  requests.  It  creates 
added  levels  of  judicial  review.  And  get 
this:  It  shifts  the  burden  of  proof  from 
those  regulated  to  the  regulators,  that 
is,  the  States— again  something  that 
really  challenges  us  here  to  wonder 
why  we  would  want  to  do  that  when 
the  burden  ought  to  be  on  those  regu- 

Second,  it  increaaes  the  cost  for  both 
the  State  and  Federal  regulatory  pro- 
grams. It  requires  existing  State  pro- 
grams to  Introduce  a  new  system  for 
pesticide  registration  data  requests, 
which  is  both  complicated  and  unfa- 
miliar to  program  personnel,  and 
again  it  requires  EPA  to  act  as  an  arbi- 
trator between  industries  and  the 
States.  „^  ^ 

Third,  section  11  obstructs  State  pes- 
ticide regulation  programs  and  re- 
stricts information  available  to  the 
States  necessary  for  timely  and  com- 
petent regulatory  decisionmaking. 

So  the  legislation  is  unnecessary.  We 
have  adequate  legislation  and  review 
through  the  Judicial  review  under  ad- 
ministrative law.  and  it  works  because 
*it  worked  in  the  State  of  California. 

Section  11  is  clearly  inconsistent 
with  the  administration's  regulatory 
reform  efforte.  I  ask  you  to  take  a  look 
again  at  this  piece  of  paper.  Is  this 
regiUatory  reform.  I  ask  you?  No.  It  is 
nothing  but  making  more  regulatory 
hazards  than  we  have  had  before. 

EPA  also  lacks  the  resources  to  do 
an  adequate  job  in  reviewing  all  of 
these  State  requests.  As  the  EPA  Di- 
rector said: 

We  rarely  review  In  depth  those  special 
local  need  registrations  for  daU.  We  rely 
heavily  on  the  SUtes  to  do  that  because  we 
don't  believe  it  is  worth  duplicating  the 
effort. 

Finally,  we  must  recognize,  one.  that 
States  do  have  local  concerns,  and 
that  the  effect  of  the  application  of 
one  particular  pesticide  in  one  State, 
say.  North  Dakota,  may  be  very  differ- 
ent than  the  effect  in,  say.  Georgia  or 
Louisiana  or  Florida. 

Second,  recognize  that  EPA  cannot 
and  does  not  have  the  personnel  to 
second  guess  every  State  and  local  con- 
cern and  problem. 

And,  third,  support  for  my  amend- 
ment to  strike  section  11  is  very  broad, 
EPA,  labor,  farm  organizations,  the 
National  Farmers  Union,  the  National 
Grain,  the  National  Farmers  Organi- 
zation, the  New  York  Farm  Bureau, 
the  Florida  Farm  Bureau,  all  environ- 
mental orgnlzations,  from  the  League 
of  Conservation  Voters  to  the  Sierra 
Club.  The  National  Governors  Associa- 
tion, all  support  my  amendment  to 
strike  section  11. 

D  1245 
The  Southern  Governors  Associa- 
tion supports  striking  section  11.  The 
Southern  Legislative  Conference  of 
the  Council  of  State  Governments  rep- 
resenting 14  Southern  States  supports 
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my  amendment  to  strike  section  11. 
The  Council  of  State  Governments 
supports  striking  section  11.  And  the 
National  Association  of  State  Depart- 
ments of  Agricxilture  support  striking 
section  11. 

So  I  urge  the  Members  to  listen  to 
the  debate  and  I  urge  the  adoption  of 
my  amendment  to  strike  section  11 
and  to  return  to  the  fundamental  law 
section  24(a)  which  has  worked  so  well 
for  10  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Harkih) 
has  expired. 

(At  the  request  of  Mr.  Wampler  and 
by  uruuiimous  consent,  Mr.  Harkim 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WAMPLER.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man for  yielding. 

Did  I  understand  the  gentleman  to 
say  that  the  Environmental  Protection 
Agency  supports  his  amendment? 

Mr.  HARKIN.  Well,  let  me  put  it 
this  way.  The  EPA  made  several  state- 
ments during  their  testimony  saying 
that  they  did  in  fact  support  keeping 
24(a)  as  it  was. 

Now,  as  the  gentleman  knows  we  ini- 
tially received  from  the  administration 
support  for  striking  section  11.  Within 
the  last  several  days  I  understand  the 
administation  has  flipflopped  and  now 
they  do  not  support  striking  section 
IL 

Mr.  WAMPLER.  I  think  that  is  cor- 
rect. EPA  does  not  support  the  gentle- 
man's amendment.  At  least  that  Is  my 
understanding.  The  administration 
may  be  neutral  but  it  does  not  support 
the  gentleman's  amendment.  And  on 
the  question  of  flipflop,  this  is  a  clas- 
sic example.  The  gentleman  from  Vir- 
ginia has  historically  supported  the 
doctrine  of  States  rights  and  the  gen- 
tleman from  Iowa  now  very  eloquently 
pleads  for  States  rights. 
Mr.  HARKIN.  And  I  always  have. 
Mr.  WAMPLER.  I  wish  on  other  leg- 
islative matters  we  could  have  his  en- 
thusiastic support  on  States  rights 
issues 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Harkih) 
has  expired. 

(By  luianimous  consent,  Mr.  Harkih 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HARKIN.  I  have  always  been  a 
strong  supporter  of  States  rights,  espe- 
cially where  the  rights  have  to  do  with 
very  special  local  concerns  and  needs. 
If  my  distinguished  colleague  from 
Virginia  would  like,  I  will  take  the 
time  later  on.  if  people  will  yield  to 
me.  to  read  comments  made  by  people 
from  EPA  as  to  why  they  cannot 
handle  and  why  they  would  not  like  to 
see  section  11  implemented. 


Mr.  WAMPLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  to  strike  section  11 
from  this  legislation.  The  proponents 
of  this  amendment  feel  that  this  lan- 
guage   as    contained    in    section    11 
abridges  the  rights  of  States  to  protect 
the  health  and  safety  of  their  citizens. 
In  other  words,  according  to  the  pro- 
ponents, this  language  preempts  the 
States  rights  to  regulate  pesticides.  As 
I  so  often  have  stated,  I  am  a  support- 
er of  States  rights.  I  just  do  not  be- 
lieve that  States  rights  are  infringed 
by  the  language  as  set  forth  in  H.R. 
5203;  thus  it  should  not  be  an  issue  in 
this  discussion.  This  legislation  merely 
establishes  an  orderly  procedure  for 
reasonable  data  requests  and  timely 
registration  by  the  States.  This  lan- 
guage is  an  attempt  to  correct  two 
problems  that  have  recently  surfaced, 
namely  long  registration  delays  and 
unnecessary  data  generation  requests 
by  State  agencies.  Based  on  actions 
taken  by  California  and  several  other 
States  which   expand   pesticide   pro- 
grams to  exceed  or  at  least  duplicate 
the  Federal  requirements,  we  have  the 
possibility  of  50  little  EPA's  and  fur- 
ther, it  makes  it  increasingly  difficult 
for  registrants  to  market  pesticides  na- 
tionwide although  they  have  complied 
with  the  Federal  requirements  as  set 
forth  by  EPA. 

It  should  be  pointed  out  that  the 
State  may,  at  all  times,  exercise  its 
rights  to  deny,  to  ban.  to  suspend,  or 
to  cancel  the  registration  of  a  product; 
thus,  the  State  retains  the  final  au- 
thority. This  amendment  only  pre- 
vents arbitrary  or  capricious  data  re- 
quests from  being  Imposed  on  a  State- 
by-State  basis. 

In  addition  States  are  required  to  act 
upon  most  registration  applications 
within  60  days  of  receipt  or  the  prod- 
uct is  deemed  registered.  In  the  case  of 
a  restricted  use  pesticide  or  a  general 
use  pesticide  utilized  in  production  of 
a  commercial  food  crop  pertaining  to  a 
change  in  the  use  pattern  of  a  new 
active  ingredient,  then  registration 
must  be  accomplished  within  120  days. 
These  provisions  do  not  apply  in  the 
case  of  special  local  needs.  The  com- 
mittee, in  considering  these  provisions, 
felt  it  necessary  to  take  steps  to  cor- 
rect the  unusually  long  delays  experi- 
enced by  registrants  in  getting  their 
products  registered  in  the  State  of 
California. 

Mr.  Chairman,  this  language  as  con- 
tained in  section  11  of  H.R.  5203  is 
supported  by  the  national  trade  asso- 
ciations representing  the  chemical  In- 
dvistry;  such  as  the  National  Agricxil- 
tural  Chemicals  Association,  the  Pesti- 
cide Producers  Association,  the  Chemi- 
cal Specialties  Manuf  actiu-ers  Associa- 
tion, the  National  Pest  Control  Asso- 
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dation.  the  International  Sanitary 
Supply  Association,  the  National 
Forest  Products  Association,  and  the 
Southern  Chemical  Association.  In  ad- 
dition, the  following  agricultural  and 
rural  interests  in  California,  which  in- 
clude the  California  Farm  Bureau 
Federation.  California  Forest  Protec- 
tive Association.  Western  Growers  As- 
sociation, and  the  Agricultural  Council 
of  California,  support  this  language. 
Twenty-five  members  of  the  Rural 
Caucus  of  the  California  legislature 
also  support  changes  to  section  24. 
strongly  feeling  that  something  must 
be  done  to  increase  the  availability  of 
pesticides  needed  to  control  pests. 

I  might  further  say.  Mr.  Chairman, 
that  the  National  Association  of  State 
Departments  of  Agriculture,  an  orga- 
nization that  I  hold  in  very  high  per- 
sonal esteem,  does  not  agree  with  my 
position  on  this  particular  portion  of 
the  bill. 

But  it  seems  to  me  what  we  are  at- 
tempting to  do  here  in  the  bill  is  rea- 
sonable, and  that  it  will  provide  an  or- 
derly way  for  the  States  to  retain  their 
control,  but  yet  provide  it  in  an  order- 
ly and  expeditious  manner. 

Mr.  FOLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  SCHEX7ER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  support  of  the  Harkin-Brown 
amendment. 

The  right  of  a  State  to  establish 
health  and  environmental  regulations, 
based  on  local  needs,  is  well  estab- 
lished in  the  Pesticide  Act  presently  in 
law. 

However,  the  amendments  in  B.B.. 
5203  (section  11a)  would  severely  re- 
strict this  right. 

That  would  have  a  significant 
impact  on  States  such  as  New  York. 

In  the  State  of  New  York,  contami- 
nation of  groundwater  by  the  pesticide 
Aldecarb  Is  well  known. 

This  contamination  was  the  subject 
of  a  CBS  News  report  on  Thursday. 
August  5, 1982. 

Presently.  New  York  may  restrict 
the  use  of  Aldecarb. 

However,  the  ability  of  the  State  to 
regulate  pesticides,  such  as  Aldecarb, 
based  on  local  need,  would,  in  effect, 
be  blocked  by  amendments  in  H.R. 
5203. 

But  the  Harkin-Brown  amendment 
would  eliminate  thib  erosion  of  States 
rights  and  would  permit  a  State  to 
protect  the  health  and  environment  of 
its  citizens. 

Therefore,  I  urge  support  of  the 
Harkin-Brown  amendment  to  strike 
section  llA  from  H.R.  5203. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  to  strike 
provisions  of  the  committee  bill 
amending  section  24(a)  of  FIFRA. 


I  want  to  Join  in  the  remarks  that 
were  made  in  the  well  Just  a  moment 
ago  by  the  distinguished  ranking  mi- 
nority member  of  the  committee,  the 
gentleman  from  Virginia  (Mr.  Wam- 


There  has  been  some  misinforma- 
tion about  the  language  of  HJl.  5203. 

The  committee  bill  does  not  provide 
for  Federal  preemption.  Indeed,  it 
does  not  in  any  way  affect  the  right  of 
a  State  to  take  action  to  protect  its 
citizens.  In  fact,  as  the  committee 
report  points  out.  the  bill  facilitates 
the  States  in  obtaining  data  which 
previously  had  been  submitted  to  EPA 
by  an  iM?Plic&nt.  H.R.  5203  specifically 
authorizes  a  State  to  obtain  from  EPA 
any  data  needed  in  its  regulation  of 
the  sale  and  use  of  a  pesticide  under 
section  24(a).  This  includes  trade 
secret  data— which  is  not  available  to 
the  public— with  the  condition  that 
the  State  does  not  disclose  the  data 
publicly  unless  EPA  has  decided  to  re- 
lease such  data. 

The  amendments  to  section  24(a)  do 
not  in  any  way  modify  the  right  of  a 
State  to  make  regulatory  decisipns 
pertaining  to  the  sale  or  use  of  a  feder- 
ally registered  pesticide.  Instead,  the 
amendments  are  addressed  solely  to  a 
State's  authority  to  request  data  and 
the  period  of  time  a  State  may  take  in 
reaching  certain  registration  decisions. 

The  bill  also  preserves  the  preroga- 
tive of  a  State  to  request  additional 
data  with  respect  to  any  restricted  use 
pesticide,  or  any  general  use  pesticide 
used  for  agricultural  purposes  in  the 
event  of  special  local  concerns  pertain- 
ing to  an  increased  risk  of  any  unrea- 
sonable adverse  effect  on  the  environ- 
mental or  reduced  efficacy  of  the  pes- 
ticide within  the  State.  A  State's  data 
request  in  such  situations  is  not  sub- 
ject to  any  review,  and  the  only  condi- 
tion imposed  by  the  statute  is  that  the 
applicant  must  be  provided  written 
notice  and  Justification  for  the  re- 
quested data.  A  review  is  provided  in 
the  case  of  special  local  needs  solely 
for  pesticides  classified  for  general  use 
and  used  for  nonagricultural  purposes. 
In  such  event  the  State  request  for 
data  is  subject  to  EPA  review  and 
being  overruled  or  modified  only  if  it 
is  determined  that  the  State's  request 
is  arbitrary  or  capricious.  In  any  event, 
the  Administrator's  determination  in 
such  cases  is  subject  to  Judicial  review. 

A  similar  type  of  review  Is  provided 
in  case  a  State  makes  a  request  for 
data  which  is  not  available  from  EPA 
and  does  not  involve  a  special  local 
concern  of  the  State.  However,  in  such 
cases  if  the  Administrator  has  not 
taken  action  within  a  designated 
period,  approval  of  the  State's  request 
would  be  presumed. 

In  addition,  time  requirements  have 
been  set  out  in  H.R.  5203  for  handling 
of  applications  for  registration  by  a 
State  which  are  comparable  to  the 
time     requirements     that     currently 
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ttf>ply  in  many  States.  Again  these  re- 
quirements do  not  apply  to  cases  of 
qjecial  local  needs. 

The  approach  taken  in  the  commit- 
tee amendment  is  comparable  to  the 
^)proach  taken  in  other  provisions  of 
FIFRA.  For  example,  the  States  have 
been  given  primary  enforcement  re- 
sponsibility  for  pesticide  use  violations 
under  FIFRA.  Nonetheless,  the  act 
provides  for  the  Administrator  to  have 
enforcement  responsibility  in  those 
States  which  have  not  adopted  ade- 
quate enforcement  statutes  or  in  the 
case  of  a  State's  failure  to  assure  en- 
forcement of  pesticide  use  violations. 

Similarly,  States  are  authorized  to 
conduct  a  program  for  the  training 
and  certification  of  applicators  that 
apply  restricted  use  pesticides  if  a 
State  program  has  been  approved  by 
the  Administrator.  Whenever  the  Ad- 
ministrator determines  that  a  State  is 
not  conducting  a  certification  and 
training  program  is  accordance  with 
an  approved  plan,  if  appropriate  cor- 
rective action  is  not  taken,  the  Admin- 
istrator can  withdraw  approval  of  the 
plan  and  the  function  would  then  be 
undertaken  by  the  EPA. 

In  all  these  cases  a  system  of  checks 
and  balances  is  provided  to  avoid  arbi- 
trary or  capricious  action  by  the  State. 
In  the  absence  of  such  a  situation,  the 
action  of  the  State  is  given  fuU  recog- 
nition. 

Thus,  H.R.  5203  does  not  create  a 
hew  precedent,  but  is  consistent  with 
other  provisions  in  the  existing  stat- 
ute. 

I  do  not  believe  that  the  committee 
bill  threatens  States  rights.  It  puts  the 
EPA  Administrator  In  the  proper  role 
of  overseeing  State  action  to  prevent 
excessive  regulation  or  duplication  of 
effort. 

I  cannot  agree  that  excessive  Feder- 
al regulation  is  bad  while  the  same 
action  initiated  by  a  State  is  good. 

Further,  the  committee  bill  is  explic- 
it in  stating  that  EPA  may  overturn  a 
State  request  for  additional  data  only 
in  very  limited  instances. 

Section  11  of  H.R.  5203  is  a  sound 
provision  and  it  should  be  retained. 
The  gentleman's  amendment  should 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  correct.  There 
probably  is  a  lot  of  misinformation 
that  gets  out  on  something  like  this.  I 
could  not  help  but  think  when  I  was 
listening  to  the  distinguished  gentle- 
man from  Washington  describe  section 
11  it  even  sounds  convoluted  when  the 
distinguished  gentleman  describes  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Foley)  has  expired. 
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(At  the  request  of  Mr.  Haxkik  and 
by  unanimous  consent,  B4r.  Poixr  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HARKIN.  If  the  gentleman  will 
yield  further.  I  just  want  to  mention 
one  thing  that  my  friend  from  Wash- 
ington said.  He  said  it  does  not  restrict 
the  right  of  a  SUte  to  get  data. 

Now,  here  Is  one  good  point  that  I 
think  we  have  to  discuss. 

The  point  is  that  if  we  adopt  section 
11.  that,  yes,  the  State  will  be  able  to 
get  data,  but  only  EPA  data.  For  ex- 
ample, if  it  wanted  to  get  some  addi- 
tional data,  they  would  not  be  allowed 
to  do  so. 

Now,  if  this  is  what  we  want,  why 
even  have  a  SUte  program?  Let  us  Just 
have  EPA. 

Let  me  point  out  the  problem  in 

that. 

Let  us  say  that  a  State  wanted  to  get 
for  a  certain  pesticide  a  dermal  ab- 
sorption rate,  how  fast  the  skin  ab- 
sorbs it.  They  may  want  to  have  that 
additional  data.  But  let  us  say  EPA  in 
registering  that  pesticide  did  not  ask 
for  those  dermal  absorption  rates.  If 
the  Stote  wanted  to  get  it,  they  can 
get  only  what  the  EPA  has.  If  they 
wanted  the  additional  data  dermal  ab- 
sorption rates,  the  pesticide  manufac- 
turer could  take  them  to  court  and 
through  this  spaghetti  works  tie  them 
up  for  years  on  something  like  that. 
-  So  let  us  be  clear  on  getting  addi- 
tional data  or  data  from  EPA,  so  we 
can  keep  on  the  right  track  on  what 
the  States  can  get  and  what  they 
cannot  get. 

Mr.  FOLEY.  If  a  State  wants  addi- 
tional data  that  does  not  have  to  do 
with  local  concerns,  the  EPA  has  to 
act  within  a  specified  time.  If  the  Ad- 
ministrator does  not  act  on  the  data 
request  within  the  prescribed  period, 
then  the  approval  of  the  request  of 
the  State  is  presumed. 

I  think  we  have  done  everything  pos- 
sible in  this  bill  to  assure  that  the 
States  will  have  the  continued  oppor- 
tunity to  protect  their  citizens.  We  are 
Just  trying  to  establish  an  orderly 
process  in  the  making  of  these  deci- 
sions. This  section  limits  SUte  action 
very,  very  little.  EPA  can  act  only  to 
avoid  arbitrary  and  capricious  requests 
and  unnecessary  duplication.  This 
seems  to  me  to  be  a  very  minor  change 
in  the  law,  to  clarify  the  procedures 
under  which  a  SUte  may  obtain  data. 
In  fact.  H.R.  5203  gives  a  SUte  the 
right  to  review  trade  secret  data,  daU 
that  is  generally  prohibited  from  the 
public. 

D  1300 

Mr.  LEVTTAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVTTAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  said 
on  several  occasions  that  this  bill  does 
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not  restrict  the  right  of  the  SUte  to 
regulate  or  restrict  the  sale  or  use  of  a 
pesticide.  I  call  the  gentleman's  atten- 
tion to  page  68  of  the  bill,  subsection 
(C),  and  it  says  specifically  as  I  read  it: 
(C)  A  state  may  not  restrict  the  sale  or 
use  of  a  pesticide  or  device  within  the  State 
for  failure  of  the  applicant  to  submit  health 
and  safety  daU  requested  by  the  State  to 
the  extent  the  Administrator  has  disap- 
proved such  request  under  paragnwhs 
(2KB)  or  <2KC)  of  this  subsection. 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect, but  I  want  to  emphasize  that  the 
Administrator  must  find  that  the  re- 
quest of  the  SUte  is  arbitrary  and  ca- 
pricious or  that  other  information  is 
available  to  meet  the  needs  of  the 
SUte.  Even  then,  the  State  is  not  pro- 
hibited from  taking  regulatory  action 
on  other  grounds,  and  I  do  not  believe 
that  this  language  is  too  restrictive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

(At  the  request  of  Mr.  Levtias,  and 
by  unanimous  consent,  Mr.  Foley  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LEVTTAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman has  put  his  finger  exactly  on 
the  problem  which  I  hope  to  address 
in  just  a  few  minutes. 

Is  the  Administrator  of  EPA  here  in 
Washington  so  onmiscient  and  wise 
that  he  or  she  can  deny  a  SUte  offi- 
cial access  to  additional  daU  when 
that  daU  was  requested  in  the  inter- 
esU  of  the  people  in  that  SUte.  Is  the 
Administrator  of  EPA  so  omniscient 
that  SUte  officials  have  to  come 
crawling  on  their  hands  and  knees  to 
Washington  to  let  somebody  here  in 
Washington  decide  whether  their  re- 
quests are  arbitrary  or  capricious  or 
dealing  with  local  concerns? 

Isn't  this  what  the  federal  system  is 
all  about? 

Mr.  FOLEY.  Let  us  put  this  in  per- 
spective. We  have  tried  over  the  years 
to  expand  the  role  of  the  SUtes  in 
what  is  a  Federal  sUtute.  If  we  did  not 
want  the  Federal  Government  to  move 
in  this  area,  we  could  simply  repeal 
the  act  and  let  the  individual  SUtes 
make  decisions.  I  am  sure  the  gentle- 
man would  oppose  that. 

Have  we  had  instances  before  where 
the  Federal  Government  oversees  cer- 
tain actions?  Yes,  indeed.  We  have  had 
it  in  this  act  in  the  case  where  the  Ad- 
ministrator can  decide  that  a  SUte  is 
not  enforcing  the  law  properly  and  Is 
not  carrying  out  the  responsibility 
given  to  It  for  primary  enforcement. 
In  that  Instance,  and  in  two  other 
cases,  the  Administrator  is  charged 
with  the  responsibility  of  stepping  to 
and  insisting  that  the  sUtute  be  car- 
ried out.  Now,  these  are  cases  where 
we  give  oversight  to  the  Administrator 
of  EPA  and  every  supporter  of  proper 
environmental  protection  will  cheer 
that  the  Federal  Government  has  that 
ktod  of  responsibility. 


Mr.  YATES.  BCr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  nitoois. 

Mr.  YATES.  The  gentleman  forgets 
the  Clean  Air  Act  under  which  Cali- 
fornia or  any  other  SUte  that  wanted 
to  have  higher  standards  and  the  Fed- 
eral Cxovemment  was  given  that  right 
and  still  the  Federal  Government  and 
the  SUtes  have  been  able  to  work  out 
a  very  fine  working  relationship. 

Mr.  FOLEY.  I  do  not  anticipate  any 
difficultly,  I  will  tell  the  gentleman, 
for  the  SUtes  to  operate  wlthto  the 
terms  of  section  24  as  it  has  been  writ- 
ten to  this  bill.  HJl.  5203  provides  a 
conttoued  mandate  to  the  SUtes  to  ex- 
ercise responsibility  to  protect  their 
local  concerns,  their  local  citizens'  ta- 
terests  and  the  welfare  and  health  of 
their  citizens  beyond  that  perhaps 
which  the  Federal  Government  would 
go.  It  does  that  under  terms  and  condi- 
tions which  are  fair  to  the  SUtes. 
which  presume  the  SUtes'  good  faith. 
Only  to  certato  cases  where  the  re- 
quest for  daU  is  capricious  and  arbi- 
trary, is  a  SUte  action  subject  to  re- 
striction. 

I  hope  that  this  very  narrow  change 
to  present  law  will  be  accepted. 

Mr.  DASCHLE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
I  rise  to  support  of  the  amendment. 
Mr.  Chairman.  I  think  the  gentle- 
man from  Washington  makes  some 
good  potoU  and  technically  I  think 
the  gentleman  Is  correct;  but  I  do  not 
think  one  has  to  go  farther  than  the 
bill  Itself  for  rebuttal.  We  have  on 
pages  64,  65,  66,  67.  68,  and  part  of  69. 
all  of  the  obstacles  written  toto  the 
law  now  which  prevent  the  SUtes 
from  doing  Just  what  the  gentleman 
from  Washington  says  they  can  do;  so 
technically  the  gentleman  Is  accurate, 
but  I  think  for  all  practical  consider- 
ations, he  is  not. 

The  fact  is  every  one  of  these  SUtes. 
especially  California  and  those  SUtes 
that  want  to  pursue  a  much  tougher 
Itoe,  are  going  to  have  an  Impossible 
time  seeking  an  opportunity  to  address 
these  issues. 

I  think  to  essence  what  we  are  doing 
is  making  the  EPA  both  the  defendant 
and  the  Judge.  We  have  a  platotlff 
going  before  the  Judge  and  who  is  also 
the  defendant  to  this  case  making  a 
decision  which  will  be  detrimental  to 
the  opportunity  the  SUtes  now  have. 

In  addition,  the  records  show  that  to 
so  many  cases  the  SUtes  have  gone 
beyond  what  the  Federal  Government 
has  to  terms  of  research  on  many  of 
the  chemicals.  California  Is  a  perfect 

example.  

Much  of  the  debate  on  FIFRA  has 
focused  on  California,  which  uses  over 
500  million  pounds  of  chemical  pesti- 
cides annually.  California  has  todeed 
requested  much  additional  Informa- 
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ese  States, 
lOse  States 
:h  tougher 
impossible 
to  address 


tlon  from  chemical  manufacturers- 
California  has  found,  however,  a 
number  of  pesticides  to  be  unsafe  even 
though  they  had  been  registered  by 
EPA.  EPA  then  later  agreed  with  Cali- 
fornia and  removed  the  products  from 
the  market.  Just  two  examples  where 
this  has  happened  is  the  chemical 
DBCP  which  caused  sterility  in  manu- 
facturing workers  and  vacor.  a  rodentl- 
cide  which  California  foimd  caused 
permanent  diabetes  If  even  small 
amoimts  were  eaten.  California,  In  its 
cancellation  proceedings  on  vacor, 
found  that  a  registrant  had  failed  to 
disclose  that  more  than  160  children 
In  Korea  had  died  from  vacor.  EPA 
then  withdrew  the  product  from  the 
market. 

California  has  also  been  criticized  by 
the  chemical  industry  for  its  backlog 
of  pending  registration  requests— the 
State  has,  in  fact,  tackled  this  problem 
and  brought  its  pending  registration 
requests  current.  The  only  pending  ap- 
plications now  are  those  where  the 
manufacturers  need  to  provide  infor- 
mation to  the  State.  I  do  not  criticize 
the  people  of  California  or  any  State 
for  preferring  to  be  safe  than  sorry. 

States  need  to  be  able  to  have  their 
own  pesticide  regulation  programs  tai- 
lored to  local  needs  over  and  above  the 
floors  required  in  Federal  statute. 
EPA,  with  a  dwindling  budget,  and  I 
must  add,  a  dwindling  commitment  to 
health  Issues,  cannot  be  expected  to 
now  be  a  middleman  and  rule  on 
whether  State  requests  for  additional 
data  from  chemical  manufacturers  are 
unnecessary.  It  is  obvious  that  the 
chemical  manufacturers  simply  do  not 
want  to  have  to  deal  with  the 
inconvenience  caused  by  the  public's 
demand  to  know  If,  in  fact,  the  prod- 
ucts they  use  in  their  homes  and  gar- 
dens are  safe. 

Mr.  TATES.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DASCHLE.  Yes,  I  would  be 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  TATES.  The  gentleman  is  exact- 
ly correct.  I  propose  to  offer  an 
amendment  in  a  few  minutes  if  I  am 
recognized  to  ban  the  use  of  toxo- 
phene  as  a  spray.  Iliat  spray  has  al- 
ready been  banned  in  four  States  now. 
States  which  have  already  decided 
that  this  spray  is  so  lethal  and  so  posi- 
tively carginogenlc  that  they  do  not 
want  It  used  in  their  States  at  all:  EPA 
has  refused  to  take  action  to  stop  that 
spray.  As  a  result  the  other  States  are 
not  protected  by  Federal  action;  but  as 
a  result  of  the  opportunity  given  to 
the  States  under  the  existing  law  to 
take  action  in  their  own  right,  that 
spray  has  been  prohibited. 

Mr.  DASCHLE.  Well,  I  thank  the 
gentleman  for  his  contribution. 

I  think  It  is  amnaing  that  at  a  time 
when  we  are  talking  about  New  Feder- 
alian  and  stripping  away  regulations, 
trying  to  make  It  easier  for  the  States 


to  regulate  their  own  destinies  and 
their  own  determination  on  some  of 
these  issues,  we  are  putting  upon  the 
States  an  incredible  array  of  the  most 
difficult  and  perplexing  regulations  I 
think  the  Congress  has  formulated  in 
some  time. 

It  is  ludicrous  for  us  to  do  that,  in 
spite  of  the  fact  that  we  may  still  be 
technically  allowing  States  additional 
regulatory  right,  we  are  preventing 
them  from  doing  so.  We  are  just 
making  it  so  impossible  to  do  so  for  all 
practical  considerations. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  Just  want  to  followup  by  reading 
from  the  law  itself,  the  provision  that 
I  was  talking  about  with  the  gentle- 
man from  Washington,  that  a  State,  If 
they  want  additional  data,  may  find 
themselves  tied  up  in  court  for  years 
by  the  applicant.  I  refer  to  section 
2(B)(1)  that  says  a  State  may  require 
submission  of  additional  data  with  re- 
spect to  any  special  local  concerns  re- 
lating to  either  an  Increased  risk  of 
any  unreasonable  adverse  effect  on 
the  environment  or  a  reduced  efficacy 
of  the  pesticide. 

I  am  paraphrasing  this;  so  a  State 
may  require  submission. 

Further  on  in  the  bill  it  says  that 
the  State's  determination  of  a  special 
local  concern  pursiiant  to  this  section 
shall  not  be  subject  to  review  by  the 
Administrator,  but  shall  be  subject  to 
judicial  review,  which  means  that  the 
applicants,  it  they  do  not  want  to  give 
that  additional  data,  whether  it  is  a 
mosquito  repellent  or  whatever  it 
might  be.  they  can  go  into  coiirt  and 
tie  up  the  State  for  years  and  that  is 
the  point  I  was  making  on  this  legisla- 
tion. 

I  thank  the  gentleman  for  yielding 
some  time  to  me  to  explain  that. 

Mr.  EMERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr. 
Harkiit),  which  would  delete  section 
llof  FIFRA. 

As  a  member  of  the  House  Agricul- 
ture Subcommittee  on  Department 
Operations,  which  spent  over  1  year 
on  this  legislation.  I  can  confidently 
say  that  this  bill  reprraents  the  fairest 
approach  possible,  considering  the 
great  diversity  of  views  and  concerns 
expressed  during  subcommittee  con- 
sideration. 

During  subcommittee  hearings  and 
markup  of  the  bill,  we  heard  from 
many,  many  people,  representing  the 
administration,  the  chemical  Industry, 
environmental  organizations.  State 
governments,  and  farmworkers.  All 
parties    expressed   various   concerns. 


and  very  often,  these  concerns  were 
conflicting  ones.  The  subcommittee 
members  and  their  staffs  worked  very 
hard  to  bring  all  of  these  parties  to- 
gether in  order  to  craft  a  fair  and 
worlLable  compromise. 

I  do  not  believe  that  any  one  group 
got  all  it  wanted  from  this  legislation 
but  everyone  was  heard  and  all  points 
of  view  were  taken  into  serious  consid- 
eration. We  worked  many  hours  to 
Insure  that  this  legislation  would  be 
equitable  and  would  incorporate  all  le- 
gitimate concerns,  without  compromis- 
ing the  beliefs  of  any  one  individual  or 
group. 

The  issues  addressed  by  this  bill  are 
complex  ones.  They  range  from  the 
manner  in  which  one  company  com- 
pensates the  other  for  use  of  data  in 
the  registration  process  to  the  protec- 
tion of  farmworkers  from  misuse  of 
pesticides  In  the  fields. 

Section  11  of  FIFRA.  which  Mr. 
Harkin's  amendment  would  delete, 
was.  indeed,  one  of  the  most  contro- 
versial of  the  issues  dealt  with  during 
committee  consideration.  However,  I 
believe  when  my  colleagues  know  what 
is  involved  in  this  section,  they  should 
understand  why  we  changed  existing 
law. 

Under  present  law.  a  potential  pesti- 
cide registrant  submits  data  to  the 
EPA  in  connection  with  the  pesticide 
registration.  The  registrant  then  i^ 
plies  to  the  States  for  separate  regis- 
trations. The  data  submitted  to  EPA  is 
available  to  the  various  State  authori- 
ties in  their  individual  registration 
processes.  Over  the  years,  a  serious 
problem  has  emerged  which  has 
caused  considerable  delays  in  the  reg- 
istration and  availability  of  certain 
pesticides  in  various  States.  Some 
State  authorities  have  requested  that 
the  registrants  submit  additional  data 
to  justify  a  registration  of  a  pesticide. 
In  many  cases,  the  additional  data  re- 
quests have  been  unjustifiable  and 
have  resulted  in  considerable  expense 
to  the  registrants  and  undue  delays  in 
the  availability  of  a  pesticide  to  con- 
sumers. To  cite  just  one  example,  the 
State  of  California  requested  addition- 
al data  In  response  to  a  registration 
application  on  a  pine  disinfectant,  re- 
questing that  the  iwllcant  conduct  a 
test  on  its  effects  on  a  bacteria  that 
the  product  does  not  and  does  not 
riit<Tn  to  have  an  effect.  This  request 
was  made  after  a  IV^-year  delay  in  re- 
sponding to  the  intitial  registration 
application.  This  type  of  situation  is 
only  one  of  many  cited  by  manufactur- 
ers and  users  of  pesticide  products. 

Under  secUon  11  of  HJl.  5203, 
should  a  State  require  additional  daU 
regarding  "special  local  concerns" 
about  increased  environmental  risks  or 
reduced  efficacy  of  a  pesticide,  the 
State  would  have  to  provide  written 
justification  to  the  wpUcant.  For  spe- 
cial local  concern  State  data  require- 
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ments  for  nonrestricted  and  general 
uae  pesticides  except  agricultural  pes- 
ticides, the  applicant  would  be  able  to 
appeal  to  EPA  for  review.  If  iTA  de- 
cided there  was  a  "Federal  interest." 
the  agency  would  require  submission 
of  the  dato  under  FTPRA's  additional 
data  provisions.  If  EPA  determined 
that  the  State  request  Is  "arbitrary  or 
capricious"  or  that  comparable  data 
are  available  to  the  State,  it  could 
overrule  or  modify  the  request.  The 
SUte  could  seek  Federal  district  court 
review  of  an  EPA  determination.  The 
applicant  could  seek  district  court 
review  of  a  State  request  either  before 
or  after  the  matter  had  been  submit- 
ted to  EPA. 

In  nonspeclal  local  concern  data  re- 
quests, EPA  would  require  submission 
of  the  daU  under  PIPRA  additional 
daU  rules  if  it  determined  there  would 
be  a  "Federal  interest."  EPA  could  dis- 
m>prove  the  State  request  if  it  found  it 
arbitrary  or  capricious  or  that  there 
would  be  no  reasonable  basis  for 
in»niig  use  of  the  data  in  connection 
with  a  State  determination  as  to  regis- 
tration or  approval  of  the  pesticide. 
EPA  determinations  in  nonspeclal 
local  concern  cases  would  be  final  and 
not  subject  to  Judicial  review. 

Frankly,  I  was  at  first  apprehensive 
about  this  particular  provision  during 
subcommittee  consideration.  I  am  a 
strong  proponent  of  the  rights  of 
States  to  determine  their  own  laws 
and  regulations  with  minimum  Feder- 
al Involvement.  However,  after  consid- 
erable discussion  and  thought  about 
this  particular  provision,  I  decided 
that  present  law  needed  to  be  changed 
in  order  to  provide  for  a  more  equita- 
ble and  timely  registration  process. 

First  of  all,  this  particular  provision 
does  not  prohibit  a  State  from  ban- 
ning a  product  or  denying  a  pesticide 
registration.  For  special  local  concerns 
pertaining  to  agricultural  problems, 
there  would  be  no  EPA  overview  and  a 
State  would  be  free  to  prohibit  sale, 
require  additional  daU  and  impose 
other  requirements  it  felt  would  be 
necessary  to  assure  that  the  pesticide 
would  be  safe  and  effective  under  the 
unique  conditions  within  a  particular 
State. 

Section  11  of  H.R.  5203  would  move 
toward  eliminating  the  two  basic  prob- 
lems that  now  exist;  that  is,  long  regis- 
tration delays  and  unnecessary  data 
generation  requests  by  State  agencies. 
Moreover,  it  would  establish  an  order- 
ly procedure  for  reasonable  data  re- 
quests and  timely  registration  by  the 
States.  It  is  also  important  to  note 
that  section  11  would  only  apply  to 
those  SUtes  that  are  requesting  addi- 
tional data  above  and  beyond  the  Fed- 
eral EPA. 

This  section  is  aimed  not  only  at 
helping  the  pesticide  indvistry  to 
market  their  product  in  a  timely  and 
orderly  fashion.  It  is  also  aimed  at  in- 
suring that  those  who  use  pesticides. 
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our  farmers  and  consumers,  will  have 
access  to  the  best  products  available. 
Heretofore,  many  farmers  and  con- 
sxuners  in  several  SUtes  were  not  able 
to  buy  new  and  improved  pesticide 
products  because  of  uru^asonable 
delays  caused  by  a  few  State  agencies, 
which  required  expensive  and  time- 
consuming  tests  to  justify  registration 
of  those  pesticides  in  their  States. 

It  is  important  to  note  that  this 
problem  is  not  one  that  exists  in  most 
Stotes.  However,  should  present  law 
remain  intact,  this  situation  threatens 
to  proliferate.  It  is  for  these  reasons 
that  I  support  changes  in  present 
FIFRA  law  as  embodied  in  section  11, 
and  I  urge  my  colleagues  to  do  the 

same. 

Mr.  LEVITAS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment.  I  do  so  because  I 
think  there  is  a  great  deal  in  this 
entire  bill  that  improves  the  situation 
with  respect  to  the  processing  of  regis- 
trations on  insecticides,  pesticides,  and 
rodenticldes. 

They  have  eliminated  a  great  deal  of 
the  redtape  and  the  unnecessary  bu- 
reaucracy in  getting  these  matters  re- 
solved and  that  should  have  been  done 
a  long  time  ago.  But  what  I  take  very 
strong  exception  to  is  an  effort  to 
override  the  States  in  their  responsi- 
bility to  their  citizens. 

We  have  a  federal  system  of  govern- 
ment. And  that  system  puts  faith  and 
trust  in  officials  at  the  Stote  govern- 
ment level.  I  do  not  believe  that  a 
bxmch  of  biu-eaucrats  in  Washington, 
elected  by  no  one  have  any  better  abil- 
ity to  decide  what  is  good  for  the 
people  of  California  or  Georgia  or 
lowa  or  Virginia,  or  any  State,  than 
the  people  elected  in  the  States  them- 
selves. 
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I  thought  that  was  what  federalism, 
new  federalism  or  old  federalism,  was 
all  about.  Who  can  say  that  the  ap- 
pointed Administrator  of  the  U.S.  En- 
vironmental Protection  Agency  knows 
what  is  better  for  the  people  In  Geor- 
gia in  this  matter  of  regulating  pesti- 
cides than  the  commissioner  of  agri- 
ciilture  who  is  elected  by  the  people  of 
the  SUte  of  Georgia? 

I  cannot  believe  that  this  adminis- 
tration could  conceivably  talk  about 
federalism  on  the  one  hand,  and  then 
support  a  provision  in  this  law  which 
takes  away  the  right  of  States  to  de- 
termine what  is  good  for  their  citizens. 

The  gentleman  from  Virginia,  for 
whom  I  have  great  respect,  talked 
about  25  rural  legislators  in  California 
who  favored  this  provision.  Well,  if 
they  do  not  like  what  California  is 
doing,  let  them  go  to  Sacramento,  not 
come  to  Washington. 

What  exactly  does  this  provision  do? 
This  provision  says  that  if  a  SUte 


wants  some  Information,  they  must  go 
to  the  UJ3.  Environmental  Protection 
Agency  and  say,  "Can  we  have  some 
additional  Information.  We  need  more 
Information."  They  must  go  to  Wash- 
ington and  ask  some  official  bureau- 
crat if  they,  the  SUte  officials,  can 
have  that  additional  information.  I 
think  it  is  outrageous.  I  thought  we 
were  talking  about  returning  responsi- 
bility to  the  SUtes. 

The  officials  in  Washington  are  cer- 
tainly no  wiser,  no  better  informed, 
than  the  officials  we  have  In  our 
SUtes.  Why  should  the  commissioner 
of  agriculture  of  the  SUte  of  Georgia 
crawl  up  to  Washington  and  beg  the 
Administrator  of  the  U.S.  Environ- 
mental Protection  Agency,  to  let  him 
have  information  that  EPA  did  not 
get. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  The  gentleman  In 
the  well  is  one  of  the  strongest  propo- 
nents of  regulatory  reform  In  this 
House.  I  support  him  in  those  efforts. 
I  also  believe  we  have  a  philosophi- 
cal accord  on  SUte  rights.  Let  me 
sUte  very  succinctly  that  I  think  the 
effort  here  to  delete  section  11  is,  very 
simply  put,  an  attempt  to  interfere 
with  SUte  rights.  What  it  is  is  an  at- 
tempt to  Impose  California  standards 
on  the  whole  country. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  the  gen- 
tleman from  Missouri  to  explain  how 
this  causes  California  standards  to  be 
imposed  by  every  other  SUte  In  the 
country.  I  do  not  read  that  in  any  way 
in  what  has  happened.  Obviously,  it 
has  not  happened.  The  approval  of 
this  amendment  simply  keeps  things 
as  they  are  now. 

Ii4r.  EMERSON.  We  do  not  say  we 
are  applying  California  standards  to 
the  whole  country,  but  that  is  the 
effect  of  the  thing. 

Mr.  BEDELL.  If  the  gentleman  will 
yield  further,  we  are  going  back  to 
what  we  had.  Certainly  California 
standards  have  not  been  in  effect  all 
over  the  country.  It  would  seem  to  me 
it  is  very  clear  that  what  we  are  doing 
is  letting  the  SUtes  decide  for  them- 
selves what  they  want,  and  under  no 
circimistances  are  the  effects  that  ev- 
erybody else  has  to  do  what  California 
is  doing. 

Ui.  THOMAS.  B4r.  Chairman,  will 
the  gentleman  yield  to  me? 

B4r.  LEVITAS.  I  yield  to  the  gentle- 
man from  California. 
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Mr.  THOBIAS.  I  thank  the  gentle- 
man for  yielding  and  appreciate  his 
yielding. 

Mr.  Chairman,  the  gentleman  indi- 
cates incredulity  that  this  administra- 
tion would  support  the  Federal  Gtov- 
emment's  involvement  with  State  ac- 
tions if  this  administration  felt  those 
actions  were  arbitrary  or  capricious. 
On  my  own  time  I  will  discuss  some  of 
the  arbitrary  aspects.  But  the  gentle- 
man comes  from  the  State  of  Georgia. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Levttas) 
has  expired. ' 

(On  request  of  Mr.  Thomas  and  by 
unanimous  consent,  Mr.  Levttas  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  THOMAS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  It  is  my  understand- 
ing that  if  the  State  Legislature  in  the 
State  of  Georgia,  in  reapportionment, 
which  is  required  every  10  years  based 
upon  Supreme  Court  decisions,  draws 
lines,  that  the  lines  drawn  by  the 
State  Legislature  in  Georgia  are  not 
immediately  imposed.  My  imderstand- 
ing  is  that  those  lines  have  to  come  to 
the  Department  of  Justice,  and  the 
Department  of  Justice  examines  those 
lines  and  determines  whether  or  not 
the  State  of  Georgia  was  arbitrary  or 
capricious  in  drawing  those  lines. 

Mr.  LEVITAS.  That  is  quite  correct, 
and  they  did  a  lousy  job  of  it.  I  might 
add. 

Mr.  THOMAS.  Let  me  tell  the  gen- 
tleman that  the  State  of  California— 
which  one,  Jiistice  Department  or  the 
SUte  of  California? 

Mr.  LEVITAS.  The  Justice  Depart- 
ment. 

Mr.  THOMAS.  I  understand  the  gen- 
tleman from  Georgia  supporting  his 
State's  position.  Let  me  tell  him  that 
many  of  us  in  the  State  of  California 
felt  that  the  State  of  California  has 
done  a  lousy  Job. 

What  section  11  has  tried  to  do  is  to 
redress  the  grievances  between  very 
clear  and  appropriate  State  rights,  but 
also  Federal  statutes,  and  the  two 
have  to  mesh.  What  we  have  tried  to 
do  in  section  11,  in  the  rewrite,  is  to 
try  to  mesh  the  two;  not  necessarily  to 
impose  California  standards  on 
anyone,  but  to  make  sure  that  the  ex- 
perience in  California  does  not  happen 

I  thank  the  gentleman  for  yielding. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  point  out 
that  this  is  not  just  a  subject  of  some 
philosophical  point  of  view  on  f edertJ- 


ism.  The  practical  issue  at  stake  is  the 
ability  of  the  States  to  protect  the 
health  of  their  citizens.  For  this 
reason,  the  National  Governors  Asso- 
ciation, the  National  Association  of 
State  Departments  of  Agriculture, 
oppose  section  11  and.  joining  EPA, 
which  opposes  this,  and  the  States  are 
numerous  labor,  environmental,  public 
health,  and  consumer  groups,  includ- 
ing the  AFL-CIO,  the  March  of 
Dimes,  the  American  Public  Health 
Association,  the  National  Wildlife  Fed- 
eration, the  National  Audubon  Socie- 
ty, and  the  Consumer  Federation  of 
America. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle-, 
man  from  Virginia. 

Mr.  WAItfi*LER.  I  thank  the  gentle- 
man for  yielding. 

Let  me  state  once  again  that  the 
EPA  does  not  support  the  position  just 
enunciated  by  the  gentleman  from 
California.  They  do  not.  They  have 
changed  their  position  and  this  is 
nothing  new  for  EPA  in  my  experience 
over  the  years  on  this  particular 
matter. 

Mr.  LEVITAS.  I  think  the  gentle- 
man is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Levitas) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Virginia,  does  he 
have  any  letter,  any  document  from 
EPA  saying  that  they  do  not  oppose 
section  11? 

Mr.  WAMPLER.  If  the  gentleman 
will  yield,  I  do  not  have  it  before  me  at 
the  moment,  but  if  the  gentleman  will 
permit  me.  and  I  again  apologize  for 
taking  his  time,  this  is  the  statement 
of  administration  policy,  and  I  will  be 
more  than  happy  to  insert  it  in  the 
Recoro  at  the  iu»)ropriate  time  in  ref- 
erence to  H.R.  5203. 

This  is  opposing  it  on  the  basis  of 
the  level  of  authorization.  But  it  is 
also  my  understanding,  and  It  is  not 
included  in  this  docimient.  the  only 
basis  of  opposition  to  the  bill  is  the 
level  of  authorization  and  the  present 
amendment  is  not  the  basis  of  their 
objection  to  the  bill.  So  one  infers  by 
that  that  they  are  for  it. 
(The  policy  statement  follows:) 
The  Administration  opposes  House  pas- 
sage of  H H.  5203  unless  it  is  amended  to  au- 
thorize fiscal  year  1983  appropriations  of 
$44,208,000,  as  requested  by  the  Adminlstra- 
Uon.  instead  of  $56,367,000. 

Mr.  HARKIN.  If  the  gentleman  will 
yield  further,  I  would  point  out  that 


the  gentleman  cannot  provide  any  doc- 
ument from  EPA  showing  that  they  in 
fact  oppose  section  11. 

On  the  other  hand.  I  would  be  glad, 
and  I  wlU  at  the  appropriate  time 
when  we  get  in  the  House,  submit  all 
of  the  testimony  from  EPA  as  to  why. 
in  fact,  they  do  oppose. 

Mr.  WAMPLER.  EPA  is  a  part  of 
this  administration,  and  I  will  submit 
this,  and  it  shows  clearly  that  the  EPA 
supports  this  entire  bill  with  the  ex- 
ception of  the  level  of  authorization. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Levitas) 
has  again  expired. 

(By  unanimous  consent.  BCr.  Levitas 
was  allowed  to  proceed  for  an  addi- 
tional 2  minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  it  is 
my  understanding  that  the  adminis- 
tration has  made  contradictory  state- 
ments on  this  issue.  I  have  an  article 
here  from  CQ  that  says  OMB  switched 
its  position  on  this  issue.  But  let  me 
teU  you  something;  I  do  not  care  how 
the  UJ3.  Environmental  Protection 
Agency  feels  about  this  issue.  I  do  not 
care  how  OMB  feels  about  this  issue. 
What  I  care  about  is  how  this  House 
feels  about  this  issue  and  what  the 
Members  of  this  House  say  the  policy 
should  be.  The  question  is:  Are  we 
going  to  believe  and  follow  throu^  on 
the  concept  that  the  people  who  we 
choose  to  run  our  State  governments 
under  our  federal  system  have  at  least 
as  much  interest  and  concern  about 
protecting  the  health  of  the  citizens  of 
the  State  as  the  bureaucrats  do  here 
in  Washington?  That  is  what  this  is 
about. 

Now.  if  the  gentleman  from  Califor- 
nia objects  to  the  way  the  State  of 
California  is  running  its  business,  then 
I  suggest  that,  through  whatever 
means  are  available— initiative,  refer- 
endum, or  legislative  action— he  at- 
tempt to  change  their  practices.  But  I 
do  not  want  the  State  officials  in  this 
country  to  be  held  in  servitude  by  the 
appointed  administrators  here  in 
Washington  as  to  what  information 
and  what  data  they  can  get  in  order  to 
protect  the  citizens  of  their  States. 

I  am  always  interested  when  some 
say,  "We  do  not  want  the  Federal  Gov- 
ernment messing  in  our  business;  we 
do  not  want  the  Federal  Government 
telling  us  what  to  do,"  until  it  serves 
theit  purposes.  As  soon  as  it  serves 
their  purposes,  they  say,  "We  want 
the  Federal  Government  to  tell  the 
States  they  caimot  do  this  and  they 
cannot  do  that." 

We  are  talking  about  the  protection 
of  the  health  and  safety  of  the  citizens 
of  this  country,  and  I  am  not  prepared 
to  be  a  party  to  taking  that  responsi- 
bility away  from  the  people  in  our 
States  who  are  charged  with  that  re- 
sponsibility as  well.  I  think  this  is  an 
extremely  important  issue  and  one 
where  I  hope  this  House  will  strongly 
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go  on  reomtl  in  supporting  the  amend- 
mmt  oftered  by  the  genUeman  fr«n 
Iowa.  I  think  something  very  funda- 
mental is  at  stake. 

Mr.  WAZIIAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man from  Calif  omla. 

Mr.  WAZMAN.  I  thank  the  gentle- 
man for  jrielding. 

Mr.  Chairman.  I  Just  want  to  oom- 
meoA  the  gentleman  for  his  state- 
ment, and  I  conciu*  in  it  and  urge  our 
colleagues  to  adopt  this  amendment, 
as  welL  It  deprives  the  States  of  an  im- 
portant power  they  have  held  under 
the  law  and  it  sets  up  barriers  to  them, 
through  deadlines,  that  they  cannot 
possibly  meet  that  will  be  so  cumber- 
some and  inefficient  that  they  would 
not  be  able  to  protect  people  adequate- 
ly from  dangerous  insecticides. 
I  thank  the  gentleman  for  yielding. 
Mr.  WEAVISi.  Mr.  Chainpan.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  Harkin  amendment. 

Mr.  Chairman,  the  use  of  chemicals 
is  a  fact  of  life  in  modem  society.  In 
the  past  40  years,  the  scientific  and 
business  communities  have  harnessed 
thousands  of  chemicals  in  an  attempt 
to  improve  our  way  of  life.  It  remains 
unclear,  however,  whether  the  deci- 
sions to  surround  ourselves  with 
chemicals— in  our  homes,  in  the  prod- 
ucts we  use,  and  in  the  food  we  eat— 
have  always  been  wise. 

Chemicals  were  first  used  to  kill 
weeds  and  pests  in  the  late  19th  centu- 
ry. The  use  of  these  chemical  herbi- 
cides and  insecticides  on  our  farms  and 
forests  has  dramatically  affected  our 
abmty  to  produce  food  and  fibers.  But 
it  was  not  untfl  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
was  largely  rewritten  in  1972  that 
these  chemicals  became  subject  to 
comprehensive  health  and  safety  regu- 
lations. Prior  to  that  time,  thousands 
of  products  had  been  registered  with 
the  UJB.  Department  of  Agrlcvdture 
under  much  less  stringent  require- 
ments.   

While  far  from  perfect,  FIPRA  has 
significantly  improved  working  condi- 
tions for  chemical  workers,  farmers, 
forest  workers,  and  agicultural  work- 
ers. In  addition.  FIFRA  acts  as  a 
buffer— protecting  our  citizens  from 
the  health  risks  associated  with  the 
tens  of  thousands  of  new  chemical 
compouiuls  that  are  synthesized  and 
tested  for  pesticidal  use  every  year. 

Many  of  the  proposed  amendments 
that  we  are  considering  today  in  H.R. 
5203  strengthen  and  streamline  exist- 
ing law.  others,  however,  set  danger- 
ous precedents  and  should  be  deleted 
from  the  bill. 

In  particular,  section  11  of  HJl. 
5203.  amendiiig  section  24(a)  of 
FIFRA,  would  severely  restrict  the 
historical  prerogative  of  States  to  ex- 
ercise their  own  Judgment  in  deter- 


mining how  best  to  protect  the  health 
and  safety  of  their  citizens.  At  a  time 
when  the  Enviroiunental  Protection 
Agency  is  drastically  curtailing  its  own 
regulatory  programs,  it  would  be  im- 
prudent and  tragic  for  the  Congress  to 
handici4>  State  efforts  to  administer 
their  own  pesticide  programs  in  a 
manner  tailored  to  the  needs  and  de- 
sires of  their  people. 

The  proposed  amendment  contained 
in  section  11  would  have  a  profound 
impact  on  my  home  State  of  Oregon. 
Oregon  contains  more  prime  softwood 
timber  than  any  other  State  in  the 
Union.  Since  the  1940's.  public  and  pri- 
vate forest  managers  have  treated  new 
timber  stands  with  massive  doses  of 
phenoxy  herbicides— such  as  2.4-D  and 
2,4.5-T— in  an  effort  to  suppress  com- 
peting vegetation. 

Under  current  law.  these  phenoxy 
herbicides  must  be  registered  with 
EPA.  In  recent  years,  however,  new 
questions  liave  been  raised  about  the 
adverse  health  effects  that  may  be  as- 
sociated with  their  use.  In  fact,  an 
EPA  study  conducted  In  Alsea.  Oreg.. 
led  that  Agency  to  suspend  the  regis- 
tration of  2,4.5-T  in  1979.  Other  ques- 
tions about  pesticide  safety  and  effica- 
cy persist  and  new  ones  are  bound  to 
arise  in  the  futiire.  When  such  ques- 
tions arise,  the  people  of  Oregon 
demand  answers.  When  E3PA  is  unable 
or  unwilling  to  adequately  address 
these  special  State  concerns,  it  is  left 
to  the  State  to  assiune  an  expanded 
role  in  assuring  pesticides  used  in 
Oregon  are  ecologically  safe  and  eco- 
nomically efficient. 

Section  11  of  H.R.  5203  seriously 
Jeopardizes  that  role. 

For  example.  If  a  State  were  con- 
cerned that  spraying  these  federally 
reentered  pesticides  was  adversely  af- 
fecting certain  watersheds,  current 
law  would  allow  the  State  to  require 
the  company  to  collect  whatever  data 
might  be  needed  to  monitor  the  ef- 
fects of  past  sprajring  prior  to  allowing 
subsequent  treatments  to  proceed  in 
affected  areas.  Under  section  11  of 
HJi.  5203,  however,  the  company 
could  claim  that  the  State  request  was 
arbitrary  and  capricious,  thereby  initi- 
ating a  long  and  drawn-out  series  of 
administrative  and  Judicial  maneuvers. 
The  State  could  eventually  be  blocked 
from  gaining  access  to  such  monitor- 
ing data.  The  net  result  would  be  a 
dangerous  departure  from  Industry's 
present  responsibility  to  prove  its 
products  safe. 

As  chairman  of  the  House  Agricul- 
ture Subcommittee  on  Forests,  Family 
Farms,  and  Energy,  I  have  had  ample 
opportunity  to  study  the  costs  and 
benefits  associated  with  pesticide  and 
herbicide  use  on  our  Nation's  public 
and  private  forests.  After  hearing 
hours  of  testimony  and  reviewing 
reams  of  scientific  studies,  I  have  de- 
veloped my  own  strongly  held  beliefs. 
In  every  case,  the  ultimate  question  is. 


and  must  be.  whether  the  econcnnlc 
costs  and  benefits  of  herbicide  use  out- 
weigh its  health  and  enviroimiental 
impacts.  I  am  convinced  that  they  do 
not.  I  also  believe  that  the  State  of 
Oregon— not  EPA— will  ultimately 
force  much-needed  changes  in  our 
vegetation  management  systems. 

The  burden  of  proving  that  wide- 
spread herbicide  or  pesticide  use  is 
warranted  must  lie  with  its  propo- 
nents. Remarkably,  however,  section 
11  of  HJl.  5203  would  shift  that 
burden  of  proof  by  forcing  the  States 
to  Jiistify  their  regulatory  require- 
ments. 

I  urge  my  colleagues  to  support  the 
Harkln-Brown  amendment  and  delete 
secUon  11  from  H.R.  5203. 

Mr.  THOMAS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  THOMAS.  Mr.  Chairman.  I  Just 
want  to  briefly  indicate  to  the  Mem- 
bers why  section  11  was  ultimately 
placed  in  this  legislation. 

No  one  here  is  interested  in  short 
circuiting  a  system  which  provides  rea- 
sonable protection  for  individuals, 
whether  it  be  at  the  State  level  or  at 
the  Federal  level.  When  you  have  a 
federal  system,  there  has  to  be  a  rea- 
sonable working  relationship  betweoi 
the  Federal  and  SUte  levels.  But  the 
ultimate  resolution  of  a  problem  must 
be  settled  in  favor  of  the  national  in- 
terest 

The  gentleman  from  Illinois  indicat- 
ed there  seems  to  be  a  reasonable 
working  procedure  under  the  Clean 
Air  Act  where  49  SUtes  operate  under 
the  Federal  law  and  1  State  operates 
under  its  own  law.  in  excess  of  the 
Federal  law— California.  The  fact  is 
that  in  the  Clean  Air  Act,  as  it  appUes 
to  automobiles,  for  example,  given  the 
market  size  in  California,  it  is  relative- 
ly easy  for  a  manufacturer  to  modify 
his  product  to  meet  the  50th  State, 
the  California,  standards  and  produce 
a  second  product  for  the  other  49 
SUtes. 
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When  it  comes  to  pesticides,  when  it 
comes  to  concocting  chemicals  to  deal 
with  various  insects  on  plants  or  unde- 
sirable plants  or  fungi,  it  becomes  ex- 
tremely difficult  to  offer,  given  the 
size  of  some  of  the  companies,  particu- 
lar products  for  49  States  or  for  20 
States  or  for  10  States  or  for  1  State, 
and  since  we  are  operating  imder  a 
Federal  law  it  is  to  be  assumed  that 
California  is  going  to  be  reasonable  in 
terms  of  its  additional  requests,  and 
along  with  the  reasonable  substantive 
requests,  also  honor  a  timeliness 
aspect. 

As  a  member  of  the  Subcommittee 
on  Department  Operations  I  attended 
a  subcommittee  hearing  In  California. 
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committee 
[  attended 
California, 


and  we  heard  example  after  example 
of  a  failure  to  meet  any  kind  of  a  rea- 
sonable timellneas  teat  on  the  part  of 
the  State  of  California.  The  State  of 
California  law  says  that  for  a  renewal 
WPllcatlon.  It  is  a  60-day  period.  For  a 
new  or  a  restricted  use  i«>pllcati<m.  it 
Is  120  days.  What  the  subcommittee 
had  presented  to  it  was  evidence  of  ex- 
ample after  example  of  400±day 
delays,  500±day  delays. 

The  gentleman  from  Iowa  indicated 
that  the  director  of  agriculture  in 
California,  who  oversees  this  area.  Mr. 
Romlnger,  testified  In  front  of  the 
Senate  that  there  was  no  baddog  in 
California  in  terms  of  registration.  Let 
me  provide  some  numbos  which  indi- 
cate. I  believe  to  a  degree,  arbitrary 
and  capricious  action  on  the  part  of 
the  SUte  of  California. 

In  1981.  the  weekly  application  proc- 
essing was  13.6  average  per  week.  In 
1082,  for  the  first  18  weeks  of  the  year, 
it  was  31.5  average  applications  proc- 
essed. That  is  a  tremendous  advance- 
ment, but  in  the  week  preceding  the 
director  of  agriculture  testifying  in  the 
Senate.  567  applications  were  proc- 
essed. Now,  on  the  basis  of  the  1981 
weekly  rate,  in  1  weA  they  reached 
the  equivalent  of  50  weeks  of  approval 
of  applications.  Two  weeks  short  of  1 
fuU  srear's  motk.  was  done  in  1  week 
prior  to  Mr.  Rominger  appearing 
before  the  committee  so  that  he  could 
say  Vbien  was  no  backlog,  and  even  at 
the  accelerated  1982  rate  that  was  5 
months  of  approvab  in  1  week  preced- 
ing the  California  director  of  agricul- 
ture m^pearing  before  the  Senate  to 
say  that  there  was  no  ba^log. 

As  a  matter  of  fact,  in  a  letter  from 
the  Governor  signed  by  the  assistant 
to  the  Governor,  she  indicated  that 
the  average  v>pllcatlon  processing  per 
week  was  35.  This  is  a  clear  example  of 
the  kind  of  arbitrary  and  capricious 
activity  in  the  State  of  California  in 
terms  of  the  processing  of  applica- 
tions—567  in  1  week,  equivalent  to  the 
previous  year's  virtuiJly  full  year's 
procMsing  of  ^plications  so  that  the 
director  could  come  before  a  commit- 
tee at  the  Federal  level  and  say  there 
is  no  backlog. 

They  are  now  back  to  the  other  rate. 
The  rate  of  35  or  so  per  week.  A  back- 
log is  beginning  to  build  again.  The  ar- 
bitrariness and  cM)riciousness  of  Uie 
State  of  California,  in  addition  to  the 
problem  of  timeliness,  has  led  to  an  at- 
tempt by  this  committee  to  create  a 
reasonable  compromise  to  allow  States 
to  review  where  they  feel  they  need  to 
review.  But  the  ability  of  the  Federal 
Government,  the  only  sovereign  gov- 
ernment in  this  system,  to  have  the 
final  say  on  an  ui)itrary  and  capri- 
cious decision  by  a  State  should  be 
beyond  question. 

It  seems  to  me  that  section  11  is  a 
reasonable  blend  of  States  ri^ts  with 
the  understanding  that  you  are  deal- 
ing wltii  a  Federal  piece  of  legislation. 


so  the  two  levels  of  government  can 
meld  comfortably  givoi  the  area  in 
which  we  are  involved.  I  would  aik  the 
Members  to  reject  the  amendment. 

Mr.  FOUNTAIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  HaiMn 
ammdment. 

Mr.  Chairman,  members  of  the  com- 
mittee. I  had  not  expected  to  partici- 
pate in  this  debate.  As  a  matter  of 
fact.  I  find  myself  somewhat  in  an  un- 
usual position  of  differing  with  my 
good  friend  Bnx  Wamflxb,  with  whom 
I  concur  quite  often,  and  I  find  myself 
phUosophicidly  in  the  company  of 
some  with  whom  quite  often  I  dis- 
agree. I  am  delighted  that  they  have 
Joined  some  of  us  who  believe  that  the 
President  was  right  when  he  says  we 
have  too  much  Government,  and  this 
is  precisely  what  this  section  would 
do— create  more  Government. 

I  happen  to  have  been  honored  by 
the  President  in  being  i4)pointed  to 
serve  on  the  Federalism  Advisory 
Committee,  and  it  has  been  interesting 
as  to  how  that  committee  has  operat- 
ed, but  everything  I  have  heard  has 
served  to  indicate  that  the  time  has 
long  since  come  for  the  Federal  Gov- 
ernment to  get  off  the  backs  of  local 
and  State  governments.  I  am  not  an 
authority  on  this  subject,  but  I  am  im- 
pressed by  people  who  I  do  think  are 
authorities,  and  the  Members  have 
heard  the  names  of  them. 

My  Commissioner  of  Agriculture 
sajrs: 

Wbile  we  in  North  Carolina  accept  the 
need  for  a  uniform  national  effort  in  the 
regiilatlon  of  pesticides  and  i^predate  the 
cost  to  industry  in  meeting  these  regula- 
tions, we  feel  that  the  proposed  amendment 
to  section  a4(a)  would  seriously  Jeopardize 
North  Carolina's  efforts  to  effectively 
sasure  safe  and  ef  f  Icadoxis  pesticide  prod- 
ucts for  the  dtizena  of  our  State. 

We  are  in  a  little  unusual  situation 
in  that  we  do  produce  tobacco,  and  of 
coune  we  have  a  number  of  chemicals 
used  in  connection  with  the  produc- 
tion of  that  important  commodity. 
The  Commissioner  of  Agriculture  goes 
on  to  say: 

The  task  of  regulating  the  safe  use  of  pes- 
ticides is  monumental,  and  the  first  step  for 
a  SUte  is  to  be  as  knowledgeable  as  possible 
of  the  chemicals  azul  their  potential  for 
harm  to  the  user,  the  consumer,  or  the  envi- 
ronmental surroundings 

Now.  much  has  been  said  about  the 
position  of  EPA.  and  I  would  like  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Georgia  (Mr. 
LxviTAS)  and  others  who  have  com- 
mented on  this  subject.  I  am  not  so 
concerned  about  what  EPA  thinks,  but 
let  me  read  to  the  Members  the  testi- 
mony of  Mr.  John  A.  Todhunter.  the 
EPA  Assistant  Administrator  for  Pesti- 
cides and  Toxic  Substances.  Here  is 
what  he  said  in  his  testimony  before 
the  committee: 

Tour  desire  for  an  arbitrator  or  some 
mechanism  to  resolve  the  disputes  is,  of 


ooune,  understandable  I  wish  to  ( 
our  commitment  that  the  States  need  to 
have  more  control  over  their  personal  af- 
fairs, thdr  local  mattos.  Hwulngs.  Part  3, 
Fetouaiy  4. 1»82,  p.  61. 

Let  me  say  at  the  outset  that  the  adminis- 
tration has  been  on  record  for  some  Dkonths 
now  opposing  the  proposed  changes  to 
State's  authorities.  We  are  sympathetic  to 
the  oonoeras  expressed  by  industry  that  a 
product  which  lias  met  stringent  Federal 
registration  standards  should  not  have  to 
undergo  a  myriad  of  additiooal  data  requlie- 
ments  and  clearances.  However,  we  are  trou- 
bled by  the  potential  impact  of  amwxllng 
sectitm  34(a)  on  State's  perogattves.  Ilie 
Agency  has  also  opposed  the  role  of  arbitra- 
tor It  would  assume  between  industry  and 
the  States  as  to  irtiat  data  are  appropriate 
to  address  local  concerns.  We  do  not  believe 
that  we  are  in  a  poattlon  to  second  guess 
wliat  inf  otmation  a  State  government  needs 
or  doesnt  need  to  respond  to  local  condi- 
tions. 

Let  me  say  this,  and  I  wUl  conclude. 
The  President  has  talked  so  much 
about  deregulating  and  eliminating 
regulations,  imneoeasary  regulations.  I 
serve  on  the  Advisory  Commission  on 
Intergovemmoital  Relations,  and 
have  for  some  22  or  23  years  since  It 
was  initiated  by  legislation  which  I  in- 
troduced. We  have  issued  a  number  of 
reports  In  which  we  have  encouraged 
local  and  State  governments  to  work 
together  to  determine  what  is  local. 
State,  and  Federal  and  what  all  levels 
of  government  ousht  to  do  together. 
But,  imder  the  federal  system  of  gov- 
ernment the  States  share  political  sov- 
ereignty with  the  Federal  Govun- 
ment.  Accordingly,  I  find  section  11  an 
objectionable  attonpt  to  preempt  the 
authority  of  States  to  protect  the 
health  and  safety  of  their  dtiaens. 

We  have  no  objection  to  the  Federal 
Government  having  a  minimum  stand- 
ard, but  do  not  tell  my  State  that  It 
cannot  have  stricter  standards,  as  it 
has  now,  to  protect  the  health  and 
welfare  and  general  well-being  of  its 
people.  This  section  is  particularly  ob- 
jectionable. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has 
expired. 

(At  the  request  of  Mr.  Bbowh  of 
California  and  by  unanimous  consent, 
Mr.  FouifTAix  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  FOUNTAIN.  It  is  particularly 
objectionable  in  that  it  would  require 
States  requesting  Federal  information 
from  pMtiddes  manufacturers  to 
channel  such  requests  through  the 
Environmental  Protection  Agency,  and 
even  worse,  that  EPA  would  be  au- 
thorized to  modify  or  overrule  a 
State's  request  if  the  Agency  thinks  It 
is  arbitrvy  or  capricious. 

The  adoption  of  this  provision  would 
be  a  flagrant  abuse  of  our  legislative 
power  and  an  affront  to  State  govern- 
ments. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 
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Mr.  FOUNTAIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  want  to  compliment  the 
gentleman  on  his  statement.  I  am 
probably  one  of  those  Members  that 
he  identified  as  not  agreeing  with  all 
too  often,  but  in  this  particular  matter 
I  have  found  myself  in  the  identical 
position  of  the  gentleman  in  the  well. 
I  think  that  this  is  a  matter  in  which 
to  drastically  change  the  law  at  this 
point  would  be  counterproductive.  I 
think  that  it  is  counter  to  the  philoso- 
phy of  the  administration,  and  the 
stotements  that  the  gentleman  quoted 
from  administrators  of  the  ETA, 
which  I  might  say  is  still  their  position 
even  though  they  may  not  be  permit- 
ted to  express  it,  and  is  a  position 
which  I  think  is  emanently  sound. 

They  recognize  that  there  may  be 
some  problems,  but  they  think  it  is  the 
responsibility  of  the  SUtes  to  correct 
those  problems,  and  I  must  say  in  all 
sincerity  that  the  States  have  moved 
with  commendable  speed  to  make  cor- 
rections in  some  of  those  problems 
that  existed. 

So.  I  have  come  to  the  same  conclu- 
sion as  the  gentleman,  that  it  would  be 
premature  to  make  a  drastic  change  in 
the  law  at  the  present  time,  and  I 
would  therefore  support  the  amend- 
ment of  the  gentleman  from  Iowa  (Mr. 
Habkik). 

Mr.  FOUNTAIN.  I  would  like  to 
urge  deletion  of  this  wholly  imwise 
section.  I  am  Impressed  by  this  dia- 
gram, which  I  think  is  a  pretty  truth- 
ful diagram,  of  the  extent  to  which 
the  States  would  have  to  go  as  com- 
pared with  the  extent  to  which  they 
now  go.  It  is  fantastic  that  we  would 
call  upon  State  governments  and  their 
agencies  to  have  to  go  through  this 
process  in  order  to  carry  out  the  law 
and  in  order  to  provide  greater  health 
and  safety  for  our  people  than  even 
the  Federal  Government  requires. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
want  to  commend  him  for  his  state- 
ment. I  rise  in  support  of  the  Harkin 
amendment  and  hope  the  committee 
will  retium  to  the  provisions  that  were 
originally  in  the  bill  and  which  we 
have  lived  under  so  well  in  the  past. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man. I  would  like  to  say  to  my  friends 
on  the  left  side,  with  whom  I  have 
voted  quite  often  to  the  criticisms  of 
my  friends  on  the  right,  now  is  the 
time  for  you  to  carry  out  a  part  of  the 
President's  commitment  to  the  Ameri- 
can people  to  do  away  with  some  of 
these  unnecessary  regulations  rather 
than  to  add  to  them,  as  somehow, 
when  the  pressures  become  great. 
seem  to  be  willing  to  do. 
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Mr.  MOLINARI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  accept  the  chal- 
lenge from  the  gentleman  from  North 
Carolina.  I  agree  with  the  comments 
that  he  made,  and  I  would  like  to  call 
to  the  attention  of  the  Members  of  the 
House  something  that  occurred  a  few 
months  ago.  which  I  think  warrants 
adoption  of  this  amendment.  That  is. 
the  order  that  was  Issued  by  the  Envi- 
ronmental Protection  Administration 
permitting  the  dumping  of  barrels  of 
toxic  waste  in  what  they  called  inter- 
im status  dumps  without  any  hearings, 
without  any  notice. 

There  was  a  90-day  period  during 
which  we  were  going  to  have  hearings, 
but  during  that  90-day  period  the  gen- 
erators were  permitted  to  diunp  those 
barrels  of  toxic  wastes.  Now.  indeed  in 
some  of  those  barrels  we  had  insecti- 
cides, but  the  Important  consideration 
here  is  that  some  States  in  the  Union 
have  more  restrictive  laws  so  that  that 
order  was  not  effective.  In  States  such 
as  my  own.  New  York,  it  had  no 
impact— it  had  no  impact,  and  in  other 
States  as  well. 

I  think  we  are  losing  sight  of  the 
fact  that  this  Is  not  a  California  issue. 
Mr.  Chairman,  it  affects  every  State  in 
the  Union,  and  indeed  I  have  heard 
EPA  on  many  occasions  tell  us  there 
are  some  States,  there  are  certainly 
some  States  that  are  very  sophisticat- 
ed and  have  the  ability  indeed  to  do  a 
good  job  in  this  area.  I  think  that  we 
move  in  the  wrong  direction  by  taking 
that  right  away. 

Mr.  LEVTTAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOUNARI.  I  wlU  be  happy  to 
yield. 

Bflr.  LEVITAS.  Mr.  Chairman.  I 
would  like  to  commend  the  gentleman 
for  his  statement,  and  also  for  being 
one  of  the  first  in  Congress  to  point 
out  the  problem  of  those  EPA  interim 
regulations  which  led.  as  the  Members 
know,  to  hearings  before  my  Subcom- 
mittee on  Investigations  and  Over- 
sight. These  regulations  were  subse- 
quently called  back.  But.  when  we 
brought  the  officials  of  EPA  before 
the  committee  after  they  pulled  the 
regulations  back  to  explain  what  prob- 
lems had  occxured  in  the  meantime 
imder  their  order  for  permitting  the 
dtmiping  of  toxic  waste,  and  liquid 
waste  in  these  sanitary  landfills,  they 
said  that  nothing  very  bad  had  hap- 
pened. 
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They  proudly  explained  that  they 
really  had  not  done  anything  that 
egregious  because  different  States  had 
regulations  in  place  that  prohibited 
this  dumping,  even  though  U.S.  EPA 
would  have  permitted  it.  So  now  we 
are  in  a  position  of  seeing  where  the 
absolute  necessity  of  giving  States  this 


opportunity  to  protect  their  citizens  is 
at  stake. 

EPA  testified  before  our  committee 
that  the  protection  of  State  regulation 
and  State  law  stopped  what  would 
have  otherwise  been  a  very  nasty  situ- 
ation. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  New  York  (Mr.  Moliii- 
AHi).  for  bringing  that  to  the  attention 
of  the  committee. 

Mr.  MOLINARI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Georgia 
(Mr.  LrvrtAS)  and  I  would  like  to  con- 
clude by  saying  that  that  regulation 
only  stayed  in  place  for.  I  think  it  was 
5  days,  and  during  that  5-day  Interval 
there  was  indeed  action  by  the  States 
that  I  think  was  In  large  part  responsi- 
ble for  the  rescission  of  that  order. 

So  I  am  in  strong  support  of  the  gen- 
tleman's amendment,  and  I  commend 
the  sponsor  of  the  amendment. 

Mr.  FITHIAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  has  been  so 
much  debate  out  of  context  here  that 
I  really  wonder  whether  or  not  It  was 
the  section  24  that  I  helped  author, 
for  we  were  told  repeatedly  that  some- 
how or  other  the  State  was  going  to 
have  to  go  through  the  Harkin  Jungle 
to  get  permission  to  require  informa- 
tion, and  that  somehow  or  other  the 
State  was  going  to  have  to  do  these 
mental  gymnastics  Inorder  to  protect 
special  local  use  conditions. 

Nothing  is  further  from  reality. 
That  is  not  what  the  amendment  does. 
It  is  not  what  the  amendment  was.  It 
is  not  what  the  amendment  was  ad- 
dressed to  correct. 

What  the  Members  of  this  House 
ought  to  know  is  that  this  amendment 
was  designed  to  prevent  the  prolifera- 
tion of  many  EPA's  across  the  land, 
and  that  was  it.  pure  and  simple.  We 
are  in  an  integrated  economy  where,  If 
a  company  is  to  participate  in  a  na- 
tional marketing  system,  it  can  hardly 
be  responsible  to  51  masters,  1  in 
Washington  and  1  in  each  of  the  other 
State  houses  across  the  land. 

Yes:  the  California  issue  has  been 
raised  repeatedly  because  it  Is  in  Cali- 
fornia that  the  problem  has  become 
most  acute,  but  there  are  all  kinds  of 
indications  that  a  half  a  dozen  other 
States  are  moving  in  this  direction. 

There  are  two  kinds  of  solutions  to 
that.  One  is  that  you  can  simply  say 
that  the  Federal  Government  shall 
preempt  the  State  in  Its  entirety,  the 
other  is  that  you  can  say  we  should 
keep  the  Federal  Government  out  of  it 
and  give  it  all  to  the  States. 

What  this  section  24  does  Is  to  drive 
a  very,  very  careful  middle-of-the-road 
position  whereby  we  say— and  clearly 
we  say  it  In  this  law— that  if  the  State 
has  some  local  use  problem,  whether  it 
Is  fog  coming  In  over  the  bay.  a  par- 
ticular soil  type,  or  whatever,  they 
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have  no  problem  In  securing  additional 
information,  even  additional  tests,  if 
you  will,  to  Justify  the  licensing  or  the 
granting  of  a  label  to  sell  that  product 
in  that  State.  There  is  no  problem  for 
the  SUte  to  get  that.  There  is  no  in- 
tention in  this  legislation  to  deny  the 
States  the  right  to  protect  its  citizens. 
What  we  are  trying  to  do,  simply 
put,  is  to  modify  the  propensity  of 
some  State  bureaucrats  to  request 
more  information,  request  more  tieup, 
or  request  more  proliferation  of  activi- 
ty on  the  part  of  either  the  company 
or  the  EPA  or  someone  else  to  allow 
them  to  move  forward. 

I  am  quite  amazed,  not  that  my 
friends  on  the  liberal  side,  who  are 
very,  very  concerned  about  giving 
greater  power  to  the  environmental 
thrust,  might  come  forward;  what 
flabbergasts  me  is  that  some  people, 
who  are,  I  think,  mistaken  in  under- 
standing what  the  amendment  does, 
have  come  forward  from  the  other 
side  of  the  spectrum.  And  what  is  the 
logic  of  their  argument?  My  chairman 
of  another  committee  argues  that  it  is 
too  much  government.  How  much  Is 
too  much  government?  If  we  are  going 
to  give  50  States  the  right  to  multiply 
the  requirements  in  order  to  do  busi- 
ness in  this  country,  that  is  precisely 
what  we  are  driving  toward.  It  is  pre- 
cisely the  logical  end  of  where  we  are 
going. 

Section  11  does  not  preempt  the 
SUtes'  authority.  That  is  No.  1.  No.  2, 
the  bill  does  not  Infringe  on  the 
States'  right  to  regulate  the  sale  of  a 
pesticide,  my  colleague,  the  gentleman 
from  Georgia,  to  the  contrary  not- 
withstanding. That  is  a  colorful  argu- 
ment, but  it  is  inaccurate.  It  does  not 
prevent  the  SUtes  or  it  does  not  in- 
fringe upon  the  States.  It  simply  says 
that  if  the  State  is  going  to  require 
over  and  above  a  second  round  of 
tests,  a  second  round  of  material,  et 
cetera,  it  simply  cannot  be  a  frivolous 
request. 

There  is  evidence  stacked  up  before 
the  committee  that  we  have  had  what 
constitutes  frivolous  requests,  that  we 
have  had  requests  for  additional  inf or- 
maJtion  simply  in  a  routine  fashion. 

Mr.  LEVTTAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FTTHIAN.  I  am  happy  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding, 
since  he  made  reference  to  me. 

First  of  all,  I  think  it  is  beyond  dis- 
pute that  in  section  11  this  bill  re- 
stricts certain  things. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Ftihiam) 
has  expired. 

(On  request  of  IBx.  LEVITAS,  and  by 
unanimous  consent,  Mr.  Fithxaii  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  only 


question  is  the  degree  to  which  it  re- 
stricts the  SUte. 

The  section  in  question,  subsection 
(c).  beginning  on  page  68.  says  specifi- 
caJly  that  a  SUte  may  not  restrict  the 
sale  or  use  of  a  pesticide  if  the  SUte, 
on  the  basis  of  seeking  that  restric- 
tion, does  it  because  the  i4>Plicant  has 
refused  to  provide  information  which 
the  SUte  has  requested  when  such  in- 
formation request  was  not  approved 
by  the  Administrator  of  EPA. 

There  is  a  restriction.  The  question 
that  I  think  I  come  to  on  this  is.  why 
should  the  Administrator  of  EPA.  an 
appointed  official  here  in  Washington, 
have  that  power  to  restrict  a  SUte's 
desire  to  get  information  for  regula- 
tion? 

Now,  with  respect  to  the  prolifera- 
tion of  government,  it  would  suit  me 
fine  to  see  simsets  put  on  all  of  these 
things  I  would  like  to  see  a  lot  of  these 
agencies  done  away  with  as  the  gentle- 
man knows.  We  have  over  the  years 
tried  to  gain  control  over  EPA  and 
their  regulatory  excesses. 

But  it  seems  to  me  that  if  we  believe 
in  a  federal  system  of  government,  we 
cannot  take  away  from  the  officials  of 
the  SUte  the  r^ht  to  exercise  their 
responsibilities:  not  their  rights  but 
their  responsibilities  to  protect  their 
citizens.  ..  , 

Mr.  PITHIAN.  Mr.  Chairman,  if  I 
may  regain  my  time  first  let  me  tell 
my  friend  and  those  who  are  on  the 
other  side  of  this  issue  that  the  SUte 
under  this  amendment  may  at  all 
times  exercise  its  right  to  deny,  to  ban, 
to  suspend,  or  to  cancel  the  registra- 
tion. Those  are  the  four  principal  ac- 
tions which  any  unit  of  government 
can  take.  They  can  deny  the  use  of  it, 
they  can  ban  it  altogether,  they  can 
suspend  it,  or  they  can  cancel  the  reg- 
istration of  the  product. 

Nothing  in  section  24  as  drafted 
would  deny  the  SUte  the  right  to  do 
any  one  of  those  four  things.  What  it 
does  say  it  that  they  caimot  hold  up. 
through  whatever  process,  the  flimsy 
request  of  additional  materiaL 

Second,  at  every  step  of  the  registra- 
tion process  the  SUte  maintains  the 
final  authority  to  act  to  protect  its 
citizens.  It  does  now,  and  it  will  in  the 
future  under  section  24.  The  bill  fur- 
ther permiU  a  SUte  to  request  addi- 
tional daU  above  the  requiremenU. 
Above  and  beyond  what  the  EPA  is  re- 
quiring, the  SUte  is  permitted  to  make 
additional  requirements  and  requesU 
and  to  define  in  the  process  special 
local  concerns. 

The  bill  only  applies  to  the  SUtes' 
requesting  additional  daU  above  and 
beyond  what  is  already  required  in  the 
sUtute. 

Finidly,  section  11  esUbUshes  an 
EPA  review  of  the  SUte's  request  for 
special  local  concerned  daU  for  non- 
agricultural  products.  Now.  there  have 
been  several  arguments  promoted  by 
those  in  opposition  talking  about  what 


this  is  going  to  do  to  food  costs,  what 
this  is  going  to  do  to  the  food  product 
in  the  chain  and  the  rest  of  it.  That  is 
a  mistaken  notion. 

This  section  24  very,  very  clearly 
does  not  apply  to  a^lcultural  food 
and  fiber  products  period.  It  rules 
those  all  out.  and  it  thereby  rules  out 
a  number  of  speeches  in  opposition  to 
the  amendment  as  well. 

Next.  I  would  like  to  point  out  that 
the  EPA  does  not  create  any  new  prec- 
edent in  this  process.  All  of  this  is 
based  on  the  historical  and  legal  prec- 
edents in  section  24(c).  27,  and  18  of 
the  existing  sUtute.  So  we  are  not 
breakW  all  of  this  new  ground  that  is 
being  discussed  here. 

The  argmnent,  unfortunately,  has 
gotten  over  into  the  States'  righU  ar- 
gument rather  than  the  efficacy  of  ad- 
ministering and  woiidng  in  an  orderly 
fashion  with  the  registration  of  pesti- 
cides. 

It  must  be  clear,  since  someone 
raised  the  additional  cost  issue  here  a 
while  ago,  that  if  someone  is  manufac- 
turing an  aerosol  and  they  must 
comply  with  California's  regulations 
on  the  one  hand  and  Maine's  regula- 
tions on  the  other  hand,  and  Michi- 
gan's on  another,  and  so  on,  that  in 
doing  so,  in  trying  to  fashion  the  label, 
the  product,  and  the  tests  for  each 
and  every  individual  SUte  out  there 
that  may  want  to  get  into  tills,  it  must 
be  obvious  to  all  of  us  that  we  are 
going  to  impose  additional  costs  on  the 
consumer.  There  is  no  other  way. 
There  Is  no  other  way  it  can  happen. 
If  you  are  going  to  require  a  separate 
set  of  tests  to  be  run.  one  for  the  Fed- 
eral Government,  one  for  the  SUte 
government,  and  one  for  any  other 
SUte  government  that  wants  to  get 
into  the  act,  then  obviously  that  prod- 
uct has  to  cost  more,  and  that  cost  has 
to  be  passed  along  to  the  consumers.  It 
is  not  going  to  be  borne  in  any  other 
way. 

I  think,  Mr.  Chairman,  that  we  have 
gotten  away  entirely  from  the  thrust 
of  this  amendment. 

The  CHAIRB4AN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Fithiah) 
has  expired. 

(By  unanimous  consent,  Mr.  Fithiah 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PITHIAN.  Bir.  Chairman,  there 
is  one  additional  argument  that  I 
would  particularly  like  my  friend,  the 
gentleman  from  Iowa,  to  hear.  That 
argument  is  this:  It  says  in  there  that 
the  EPA  can  modify  and  the  request 
can  be  modified  only  if  the  SUte  re- 
quests is  arbitrary  or  capricious.  That 
is  what  we  are  talking  about. 

It  puts  a  fair  burden  on  the  EPA  to 
demonstrate  that  there  is  no  local  use 
condition  in  California  or  elsewhere 
that  is  legitimately  addressed  by  Cali- 
fornia's request  for  additional  infor- 
mation, and  the  EPA  would  have  to 
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rule.  •■  I  undentand  this  uneDdinent. 
that  the  """"p^^y  must  provide  addi- 
tknal  data,  et  cetera.  And  In  not  pfo- 
Tldtng  this,  they  woidd  have  to  rule 
Hit  the  State'a  ease  ii  arbttrary  and 
capriekMM.  That  ia  a  pretty  heavy  load 
for  the  EPA  to  prove. 

So.  Mr.  Chalnaan.  I  would  urge  the 
retention  of  aeetion  24  as  drafted  In 
the  bfll  undor  aectldn  11. 1  would  urge 
that  the  Membera  think  through  what 
tt  is  we  are  arguing  for  in  terma  of  the 
altemattve:  we  are  arguing  for  SO 
■PA'S.  ^_ 

Mr.  BB  LA  OARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 


Mr.  Chairman.  I  take  this  time  only 
for  the  purpose  of  clarifying  several 
statements  that  have  been  made  here. 
I  would  accept  the  judgment  of  the 
Boom  and  let  the  House  dedde  <m 
tUsissue.  _ 

I  do  want  us  to  be  very,  very  clear  in 
that  the  debate  has  to  some  extent 
taken  on  the  issue  of  States  rights 
versus  the  Federal  bureaucracy,  and  so 
f (Vth.  The  reason  for  PIPRA.  the 
rcastwi  for  the  beginning  of  PIPRA 
was  that  the  people  fttnn  the  States 
t>»ntm  to  us  and  said.  "Por  goodness 
sakes.  do  something.  We  need  a  Feder- 
al law.  We  need  a  law  that  wiU  cover 
thlB." 

The  farm  workers  came  to  us.  The 
farm  workers'  organlMtions  and  the 
rnylrm"**"**'  organintions  came  to 
the  Coogreas  and  said.  "We  need  a 
Federal  law.  We  need  a  Federal  stand- 

So  with  an  of  what  we  have  heard 
today  of  Slates  rlghU  and  the  Federal 
bureaucracy,  there  is  a  State  bureauc- 
racy, with  aU  doe  reject  to  the  sever- 
al States,  that  is  the  same  or  conceiv- 
ably wane. 

O1400 

But  the  issue  of  States  rights,  to  me. 
irtien  I  hear  it,  with  all  due  respect. 
goes  back  to  not  letting  someone  you 
did  not  Uke  go  into  your  State  univer- 
sity. 

That  is  when  we  kept  hearing  States 
rltfits. 

So  I  would  hope  that  the  Members 
pot  that  issue  aside  i)ecause  the  main 
thrust  and  the  reason  for  PmiA  is 
that  the  people  who  were  conconed 
about  indiscrtaninate  use  of.  manu&c- 
ture,  and/or  use  or  application  of  pes- 
'   se  need  a  Federal  pres- 


Also.  saying  that  in  this  particular 
case  we  are  abridging  the  States 
ritfits.  that  ia  not  so  because  those 
same  people  have  UM  us.  and  in  other 
sactkaaa  of  the  biU  you  find  that  the 
adiniiiisUator  is  given  the  ri^t,  and 
none  of  the  groupa.  the  farmwwkers. 
the  environmentalists,  the  pesticide 
i«>»mif«<.to«>«p«  none  of  them  com- 
plain of  this  issue  in  enforcement. 

I  have  had  tan  my  own  State  com- 
plaints from  citlaens  that  the  State  is 
not  enforcing. 


So  what  is  the  fallback  The  Federal 
Government  and  the  Federal  law. 

So  I  do  not  want  it  to  deteriorate 
into  that. 

Second,  for  example,  the  training  of 
sppUcatOTS  or  users.  There  was  some 
concern  that  many  people  were  being 
hurt  because  they  were  not  properly 
trained,  that  perhaps  they  might  be 
injuring  themselves  and  others,  so 
then  we  provided  a  provision  or  a  pro- 
vision was  established  whereby  you 
y^^A  training  supervised  by  the  admln- 
istratm*.  If  that  is  not  done  properly 
the  administrator  thm  has  the  right. 

Then  going  badi  to  this  amendment, 
as  the  gentleman  fran  Indiana  so  aUy 
p(rinted  out.  this  does  nothing  to  the 
use  of  pesticides  for  crops  out  in  the 
field,  the  ones  you  hear  complaints 
about.  This  doee  nothing  to  that 

The  present  law  is  only  peaking  to 
fecial  local  use.  what  you  use  around 
the  house  for  roaches  or  mosquitoes, 
and  so  an,  and  the  State  is  protected. 
It  is  <mly  done  to  facilitate  that  and 
unfortunately.  I  would  say,  in  one  par- 
ticular State  there  were  many  com- 
plaints that  all  of  the  surnnrnding 
States  could  conceivably  receive  a 
permit  but  not  in  this  particular  State. 

So  let  us  be  dear  on  the  issue.  Those 
pesticides  which  are  used  in  the  field 
teat  the  production  of  food,  herbicides 
in  the  forest  for  food  and  fiber,  aU  of 
those  are  not  covered  by  this  amend- 
ment. Only  the  specialty,  local  use, 
that  is  where  we  Intervene. 

It  is  very  8in4)le.  Any  other  issue  is 
extraneous  to  what  we  decide  here  and 
now. 

Being  fair,  as  chairman  of  the  com- 
mittee, because  I  have  division  within 
my  committee,  I  again  state  that  I 
want  you  to  know  the  facts. 

I  want  you  to  vote  h<9efully  intelli- 
gently, and  I  am  sure  you  always  do, 
without  emotion,  but  knowing  the 
facts,  and  then  let  the  House  decide 
the  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  tm  la 
Oabza)  has  expired. 

(At  the  request  of  Mr.  FonrrAni  and 
by  unanimous  cmsent  Mr.  bb  la  Oaixa 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOUNTAIN.  Mr.  Chairman.  wOl 
the  gentleman  yield? 

Mr.  OB  LA  GARZA.  I  yield  to  the  gen- 
tleman from  North  Carcdina. 

Mr.  FOUNTAIN.  Mr.  Chairman.  I 
Just  want  to  make  a  clarification.  I 
thank  the  gentleman  for  yielding  and 
I  want  to  tell  htan  how  much  reject  I 
have  for  him  and  appreciate  aU  he  has 
done  for  agriculture,  partlculariy  for 
many  of  the  ixograms  which  are  of 
great  concern  to  my  people. 

When  we  mention  States  rl^ts.  let 
me  fmp^^f^—  I  have  never  been  one 
of  those,  and  I  do  not  think  the  gen- 
tleman from  Georgia  (Mr.  Ixvixas)  or 
others  from  the  South  are  among 
those  who  insist  <m  States  rli^ts.  with- 


out requiring  Statea  to,  assume  their 
respooalbOitiea  so  we  stand  for  and 
insist  on  States  rights  and  responsibil- 
Ities  together. 

We  have  no  objection  to  the  Federal 
Government  enforcing  Federal  law 
with  minimum  standarda.  We  do  not 
want  to  be  hsrawed  by  the  process 
which  the  provision  in  this  bill  would 
place  upon  the  State  government  to 
enable  it  to  get  information  which  it 
ought  to  be  aUe  to  get  directly  fran 
the  pe^ldde  and  chemical  people. 

We  also  do  not  want  to  be  tanpaired 
from  carrying  out  our  reqwnslblllty  to 
our  people  and  we  do  not  want  the  dif- 
ficulties which  have  been  experienced 
in  one  State,  such  as  California,  to  be 
used  as  an  excuse  to  hara«  the  rest  of 
the  Nation. 

Mr.  OB  LA  GARZA.  Apparently  the 
gentieman  did  not  hear  my  statement. 

Mr.  FOUNTAIN.  I  was  standing 
here  \W(f^*^  to  the  gmtleman's 
statement.  I  Just  do  not  believe  his 
statement  is  an  adequate  reason  for 
voting  against  the  Harkln  amendment. 
I  do  recognlM  the  need  tot  Federal 
laws  in  this  area  and  I  wQl  support  the 
bni  on  final  passage. 
•  Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
rise  in  strmg  support  of  the  Harkln- 
Brown  amendment  to  HJt  SaoS.  This 
amendment  would  restore  the  rl^ts 
of  States  to  wtA  j^etaeUB  information 
from  producers,  a  freedom  I  regard  as 
necessary  for  the  protectim  of  public 
health. 

As  HJt  5208  now  stands.  It  offers 
too  broad  a  remedy  for  too  narrow  a 
problem.  The  scheme  fn  seetkm  11  of 
this  bQl  is  a  classic  example  of  legisla- 
tive overidlL  The  difficulties  the 
chemical  and  pestldde  companies  have 
had  with  FIPRA.  as  it  has  been  ap- 
plied in  California,  boll  down  to  two 
issues;  long  ddays  in  product  registrar 
tion  and  arbitrary  and  canrlckNis  data 
generatimi  requests.  These  problems 
are  >mff*^"y  administrative  or  mana- 
gerial in  nature.  Among  Industry's 
more  serious  concerns  are  that  the 
State  does  not  account  for  selentlfle 
priorities,  it  lumps  name  changes  with 
new  product  i  agist  istinn,  snd  so  forth. 
While  these  are  no  doubt  real  irri- 
tants, time  jiwwiiiwiny  and  costly  to  in- 
dustry, they  hardly  seem  to  merit  Fsd- 
oal  legislation  effectively  dlsoourag- 
ing  States  from  pursuing  strong  pesti- 
cide programa. 

It  would  seem  that  the  most  direct 
approach  to  problems  of  this  kind 
would  be  throui^  the  State  ttaelf  .  par- 
ticularty  since  only  one  State  has  bom 
the  subject  of  budustry's  complaints 
thus  far.  I  understand,  however,  that 
the  «i«»»>p^"«—  tasvolved  did  not  com- 
pletely avaO  themselves  of  administra- 
tive or  Judldal  remedies  ta  California 
prkv  to  seeking  to  infliMmoe  Federal 
legldation.  Furthermore,  the  teet  that 
this  State  has  regwoded  to  the  bulk 
of  indurtry's  r«»«pi>it»t«  ami  deared 
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its  rtgistratton  teddoc  li  only  proof 
that  the  leciilBtlon  m  an  oonsldeiing 
ia  not  neoMsary.  The  local  proUemi  it 
addrwiw  are  procedural  and  eziatlng 
avenues  are  available  to  product  recia- 
tianti  to  correct  them. 

The  broader  consequences  of  section 
11.  however,  are  worth  constdering  for 
a  moment.  It  would  obstruct  and  devl- 
tallae  State  pestidde  procrama  in  a 
number  of  ways.  Most  Sarins  is  the 
creation  of  another  biuwaunatlc 
checkpoint.  The  inevitable  tande  of 
delay  and  badEloe  that  would  grow  out 
of  an  EPA  review  of  data  request 
would  not  only  prolong  the  regulation 
process,  but  add  new  fhiandal  burdens 
to  the  States— burdens  they  certainly 
cannot  afford  these  days— aiiiCh  wiU 
discourage  them  from  pursuing  local 
concents  or  bdng  as  thorough  as  they 
would  like  in  ttidr  regulation  of  pesti- 
ddss. 

Evm  more  important  is  the  way  in 
whiA  this  bJU  undeimines  the  role  of 
the  States  in  protecting  public  health. 
Evm  without  the  burden  of  the  addi- 
tional bureaucracy.  States  would  in 
the  future  have  to  Justify  their  data 
requests  to  the  satisfaction  of  industry 
and  the  Federal  Qovemment  before 
they  are  cmnplied  with,  if  at  alL  Al- 
though it  is  certainly  no  one's  inten- 
tion to  create  "SO  litUe  EPA's."  it 
should  be  remembered  that  Federal 
controls  on  pesticides  are  only  a  mini- 
mum necessary  to  protect  public 
health. 

State  pestidde  programs,  as  my  col- 
leagues have  pointed  out.  will  be  re- 
quired to  conf oim  to  naticmal  norms 
as  interiveted  by  SPA  and  the  Federal 
courts.  l^?edal  local  ooncems  will  have 
to  be  defended  as  such,  thereby  shift- 
ing the  burden  of  proof  from  the  regu- 
lated to  the  regulaUffs.  State  registra- 
tion processes  will  be  fragmented  into 
categories  wnphashdng  where  and  how 
the  product  is  used  instead  of  what 
the  potential  health  haairds  mi^t  be. 
I  sulmiit  that  these  dianges  altw  the 
focus  of  FIFRA  from  the  protecticm  of 
public  health  to  the  convenienoe  of 
the  chemical  industry. 

We  are  told  that  the  dianges  are 
minor  and  that  the  States  retain  ex- 
actly the  same  authority  they  now 
have;  to  regulate  the  use  and  sale  of 
pestiddes  and  to  request  data  beyond 
the  EPA  requirements.  It  should  be 
patently  dear,  however,  that  the  abili- 
ty to  ezerdae  this  authority  is  severely 
limited  when  access  to  inf  onnatkm  is 
impeded.  Althou^  aimed  at  actions 
whidi  are  arbitrary,  this  new  system 
would  stymie  every  data  request,  le- 
gitimate or  not.  It  is  grounded  in  the 
■fwimrt*'*"  that  States  are,  or  will  be. 
acting  eapridoudy  jnstead  of  re^Miid- 
ing  to  a  public  need.  TUs  not  only 
strikes  me  as  baselesi.  but  expresses  a 
singular  laA  of  confidence  in  our  part- 
ners in  federalism  at  a  time  when  we 
are  turning  responsibility  bade  to  the 
States  at  an  unprecedented  rate. 


Again.  Ifr.  Chairman,  I  urge  my  col- 
leagues to  vote  for  this  amendment.* 
•  lir.  WALORKN.  Mr.  Chairman,  the 
potential  threat  to  health  from  pesti- 
cides should  be  a  pressing  concern  to 
every  American. 

The  use  of  pesticides  has  increased 
70  percent  in  the  past  10  years.  The 
farmworker  Justice  fund  estimates 
that  pesticides  cause  800.000  injuries 
and  800  fatalities  each  year. 

Many  substances  used  to  protect 
cn^ns,  or  tflimlnate  annoying  inseete 
are.hii^ly  toxic  and  hard  to  neutraliae 
once  introduced  into  the  environment. 
There  are  many  ways  we  contact  with 
these  chemicals.  Rain  carries  pesti- 
cides sprayed  on  cnqns  into  the 
groundwater  or  run  off  into  nearby 
streams.  Almost  every  chemical  that 
enters  ground  water  eventually  works 
ito  way  into  the  biosyston  snd  up  the 
food  chain  to  the  family  dinner  taUe. 
This  Is  eqyedally  true  of  pesticides  not 
easily  broken  down  by  natural  chemi- 
cal processes  particularly  those  used 
directly  in  the  heme.  Pesticides  are 
not  confined  to  spraying  orchards  in 
norida  or  q^raying  Midwestern  fields. 
They  are  often  rii^t  in  our  own 
homes,  mrayed  on  tawns  and  into  car- 
pets to  exterminate  annoying  insects, 
fungi  and  rodents.  Because  pestiddes 
are  so  omni  present,  we  must  take  me- 
dal caution  to  see  that  they  are  safe. 

People  have  a  rialit  to  know  that  the 
use  of  chemicals  will  not  Jeopardiae 
their  health.  In  several  reqyedts  the 
bill  before  us  today,  HJl.  5208,  amend- 
mente  to  the  Fedoal  Insectidde.  Fun- 
gicide and  Rodentidde  Act,  threatens 
thisrifllit 

An  important  principle  of  many  of 
the  public  health  laws  is  that  the  Fed- 
eral Govemmoit  should  provide  mini- 
mum guidelines  to  insure  the  safety  of 
substances,  preserving  the  right  of 
States  to  regulate  more  stringently  in 
order  to  address  spedal  local  concerns. 

The  bill  before  us  restricts  the  abili- 
ty of  States  to  regulate  pestiddes 
more  stringently  than  Federal  stand- 
ards, by  allowing  EPA.  at  industry's  re- 
quest, to  evaluate  State  requests  for 
any  date  beyond  that  used  by  EPA  in 
developing  minimimi  standards.  At  a 
time  a^ien  EPA's  resources  for  collect- 
ing  and  analysing  such  date  is  dwin- 
dling, pladng  EPA  between  the  States 
and  the  pestidde  indiistry.  and  allow- 
ing the  industry  to  oppose  such  data 
requesta  through  multU>le  avenues  of 
litlgs^on.  could  create  a  snari  of  bu- 
reaucracy which  would  be  a  drain  on 
both  State  and  Federsl  resources.  It 
could  discourage  States  from  exerda- 
ing  their  rt^t  to  obtain  inf on&ation 
on  which  to  make  intdligent.  inde- 
pendent regulatory  Judgments.  The 
right  of  States  to  place  man  stringent 
safety  requiremento  on  the  use  <rf 
goods  whidi  threaten  public  health  is 
not  only  consistent  with  the  Reagan 
adminlstratlan's  phUosophy.  it  is  an 
historle  and  fanrtamiMital  Obligation  of 


State  government.  I  bdieve  it  is  essss^ 
tial  to  continue  to  anply  this  prtndiilfe 
to  pestidde  wyilattftn  because  the 
need  and  use  of  pestlekWs  varies  great- 
ly from  State  to  State  and  their  ef- 
f  ecta  are  primarily  local  in  nature.  For 
example.  Rorida's  dtrus  needs  are  dif- 
ferent from  Maine's  potato  needi. 
California's  prodnoe  is  different  from 
Pennsylvania's. 

I  hive  my  colleagues  wHl  support 
the  Harkin-Brown  amendment  to  HJl. 
5208.  to  preserve  the  right  of  States  to 
regulate  pestiddes  mote  stringently 
than  Federal  standards  and  to  meet 
local  needs  and  dreumstances. 

I  »*"  also  conoemed  that,  «"»<<«»''  the 
Mil.  corporatloos  have  wide  latitude  in 
seeking  Federal  Judicial  review,  the 
private  dtisen  is  allowed  no  access  to 
Federal  courta  to  mA  redress  of  dam- 
ages caused  by  the  misuse  of  pesti- 
ddes. I  regard  it  as  a  fundamental 
right  of  all  American  dtiaens  to  sedc 
redress  in  courte  for  violation  of  lava. 
I  therefore  urge  my  colleagues  to  sup- 
port Representative  PAmna's  amend- 
ment which  will  insure  that  right.* 

The  CHAntMAN.  The  questton  is  on 
the  amendment  offered  Iv  the  gentle- 
man from  Iowa  (Mr.  Hsnmi). 

The  question  was  taken;  and  the 
Chairman  annoimned  that  the  ayes 
appeared  to  have  it. 

Mr.  WAMFLER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recmded  vote  was  ordered. 
The  vote  was  taken  by 
device,  and  there  were— ayes  250, 
154.  not  voting  80,  as  idOamK 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Aimunzlo  for,  with  Mr.  Conyers 
ag»inat. 

Mrs.  BYRON  and  Messrs.  BROWN 
of  Colorado,  KAZEN,  GEPHARDT. 
WALKER,  and  RITTER  changed 
their  votes  from  "aye"  to  "no," 

Messrs.  ALEXANDER.  BROOKS. 
LIVINGSTON.  ROSE.  TAYLOR. 
SHARP.  ANTHONY.  LENT,  and 
HAMMERSCHMIDT.  Mrs.  SMITH  of 
Nebraska.  Mr.  PARY.  and  Mr.  CLAU- 
SEN changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1430 
AMxroimrT  oftkrxd  by  m.  bahnxs 
Mr.  BARNES.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  BAuns: 
Page  84,  after  line  23,  insert  the  following 
new  section: 

EXPORT   ON   mPACT  OP  MSTUCTIOIIS  OR   DIS- 
CLOSURE OP  cmTAIIf   niPORMATIOll  TO  POR- 
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Sic.  18.  (a)  Not  later  than  300  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  publish  a  document  in  the 
Federal  Register  which  contains  proposed 
findings  and  conclusions  of  the  Administra- 
tor with  respect  to  the  f oUowlnr 

(1)  The  nature  and  extent  of  the  impact 
which  the  prohibition  imposed  by  section 
10<gK2)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentldde  Act  on  disclosure  of 
information  described  in  paragraphs  (IX A), 
(IXB).  (IKC).  and  (3)  of  section  10<d)  of 
such  Act  to  foreign  governments  and  inter- 
national organisations  of  countries  has  on 
the  Administrator's  ability— 

(A)  to  obtain  information  from  such  gov- 
ernments and  organizations  which  Is  neces- 
sary to  effectively  carry  out  the  Administra- 
tor's responsibilities  under  such  Act,  espe- 
cially the  Administrator's  responsibilities 
with  respect  to  protecting  humans  and  the 
environment  from  unreasonable  adverse  ef- 
fects of  pesticides:  and 

(B)  to  cooperate  with  such  governments 
and  organisations  with  respect  to  the  devel- 
opment of  pesticide  research  and  regula- 
tions. 

(2)  The  wilUngneas  of  persons  associated 
with  the  pesticide  industry  to  disclose,  or  to 
consent  to  the  disclosure  of.  such  informa- 
tion to  such  governments  and  organizations 


In  cases  in  which  such  dlsdoeure  is  neces- 
sary to  protect  humans  and  the  environ- 
ment from  unreasonable  advene  effects  of 
pesticides. 

(b)  During  the  sixty-day  period  beginning 
OR  the  date  of  the  publication  of  the  docu- 
ment described  in  subsection  (a),  the  Ad- 
ministnUor  of  the  Environmental  Protec- 
tion Agency  shall  allow  Interested  persons 
to  submit  written  comments  with  respect  to 
the  proposed  findings  and  conclusions  con- 
tained in  such  document. 

(c)  Not  later  than  thirty  days  after  the 
end  of  the  period  described  in  subsection 
(b),  the  Administrator  of  the  Environmental 
Protection  Agency,  after  considering  any 
comments  submitted  under  such  subsection, 
shall  submit  to  the  President  of  the  Senate 
and  to  the  Speaker  of  the  House  of  Repre- 
senutives  a  report  containing  final  findings 
and  conclusions  of  the  Administrator  with 
respect  to  the  matters  specified  In  subsec- 
Uon  (a). 

Mr,  BARNES  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 
There  was  no  objection. 
Mr.  BARNES.  Mr.  Chairman,  the 
FIFRA  bill  we  are  considering  today 
contains  certain  restrictions  in  section 
10(gK2)  on  EPA's  ability  to  share  what 
might  be  considered  trade  secret  infor- 
mation with  EPA's  counterparts  in 
foreign  countries  and  with  interna- 
tional organizations  such  as  the  World 
Health  Organization, 

EPA,  in  a  letter  addressed  to  Agri- 
culture Committee  Chairman  de  la 
Garza  on  May  13.  1982.  expressed  the 
view  that  these  restrictions  "will  dis- 
courage the  sharing  of  important  in- 
formation between  the  U.S,  and  other 
coimtries,"  I  share  EPA's  concern 
about  the  effect  of  these  restrictions, 
especially  about  their  effect  on  the 
willingness  of  other  countries  to  coop- 
erate with  our  pesticide  officials. 

This  amendment  would  require  EPA 
to  report  back  to  Congress  In  1  year  on 
its  experience  under  these  restrictions. 
Specifically,  I  believe  that  Congress 
needs  to  know  whether  these  restric- 
tions are  reasonable,  or,  on  the  con- 
trary, whether  they  wiU  hinder  EPA 
in  its  mission  of  protecting  public 
health  and  safety. 

Therefore,  my  amendment  requires 
EPA  to  monitor  the  cooperation  of  the 
pesticide  industry  In  making  informa- 
tion available  to  foreign  governments 
when  necessary  for  health  and  safety 
reasons— including  limited  trade  secret 
information.  My  amendment  also  re- 
quires EPA  to  report  back  to  the  Con- 
gress in  1  year,  stating  whether  the  re- 
strictions placed  on  EPA  in  this  area 
have  had  a  "chilling  effect"  on  the 
flow  of  information  from  other  coun- 
tries to  EPA,  and  thereby  made  EPA's 
task  of  protecting  public  health  and 
safety  more  difficult. 
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The  amendment  is  supported  by  the 
Audubon  Society,  by  EPA  and  indus- 
try representatives  have  informed  me 
that  they  do  not  have  objections  to 
this  i^iproach. 

Mr.  Chairman,  I  had  originally  con- 
sidered offering  an  amendment  to  give 
EPA  specific  powers  to  share  certain, 
limited  trade  secret  information  with 
foreign  governments,  and  only  under 
agreements  that  would  have  guaran- 
teed the  confidentiality  of  that  infor- 
mation. This  would  have  allowed  EPA 
to  share  such  information  as  a  general 
description  of  manufacturing  process- 
es; or  Information  relating  to  inert  in- 
grisdients,  or  contaminants  or  impuri- 
ties in  a  pesticide:  but  not  confidential 
chemical  formulas;  or  commercially 
valuable  details  of  manufacturing 
processes.  It  was  this  type  of  sharing 
of  limited  trade  secret  information, 
under  strict  conditions  of  confidential- 
ity, that  I  felt  might  on  occasion  help 
EPA  and  other  countries  identify  and 
solve  health  and  safety  problems 
through  mutual  cooperation. 

However,  representatives  of  the  pes- 
ticide Industry  have  indicated  that  In- 
dustry itself  will  malce  any  necessary 
information  available  to  foreign  gov- 
ernments when  it  is  needed  for  Judg- 
ments about  the  health  and  safety  of 
pesticide  products  being  marlceted  in 
those  countries. 

In  light  of  those  assurances,  I  have 
drawn  up  the  amendment  that  I  am 
offering  at  this  time. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BARNES.  I  yield  to  the  gentle- 
man from  California. 

Blr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

If  I  might.  I  would  like  to  enter  into 
a  brief  colloquy  with  the  gentleman. 
And  I  think  in  the  light  of  that  collo- 
quy. I  think  we  could  probably  accept 
the  gentleman's  amendment. 

Could  I  ask  the  gentleman  on  what 
occasions  might  EPA  need  the  power 
to  share  information  that  might  be 
considered  trade  secrets  with  other 
countries? 

Mr.  BARNES.  Well,  in  response  to 
the  gentleman's  question  I  would  say 
only  in  occasional  situations,  probably 
Just  a  few  times  a  year,  it  might  be 
helpful  for  EPA  to  be  able  to  disciiss 
certain  limited  trade  secret  informa- 
tion with  its  counterparts  in  other 
countries.  A  general  discussion  of  this 
information  with  EPA's  counterparts 
in  such  countries  as  Canada  and  the 
United  Kingdom,  might  help  the  pesti- 
cide reg\ilators  here  and  abroad  make 
what  can  sometimes  be  very  difficult 
and  sophisticated  Judgments  about  the 
health  and  safety  of  pesticide  prod- 
ucts. A  good  example  was  EPA's  help- 
ing Canada  identify  the  source  of  dlox- 
1ns  in  the  herbicide  2,4-D  by  sharing 
information  about  the  manufactiuing 
process  of  that  herbicide  in  this  coun- 
try. 


Mr.  BROWN  of  California.  And  the 
purpose  of  your  amendment,  as  I  un- 
derstand it.  would  be  to  help  clarify 
whether  this  power  is  needed  by  EPA, 
and  if  so,  in  what  situations? 

Mr.  BARNES.  That  is  correct.  In  es- 
sence, my  amendment  asks  EPA  to  live 
under  the  restrictions  contained  in 
this  bill  for  a  year,  and  to  report  back 
to  Congress  <m  the  effect  of  those  re- 
strictions. Some  of  the  questions  I 
hope  that  EPA  will  address  in  this 
report  would  be:  First,  has  the  neces- 
sary information  been  provided  by  pes- 
ticide manufacturers  to  foreign  gov- 
ernments when  needed  for  health  and 
safety  reasons?  And  second,  has  the 
flow  of  important  information  about 
pesticides  from  other  countries  to  EPA 
been  unnecessarily  hindered  because 
of  these  restrictions? 

Mr.  BROWN  of  California.  If  the 
gentleman  would  yield  fiurther,  I  recall 
now  that  we  considered  this  matter  in 
the  committee  during  markup  of  this 
bill,  and  we  did  adopt  the  more  restric- 
tive language  that  is  in  the  bill  over 
the  opposition  of  the  EPA. 

It  arose  from  a  fear  of  some  of  the 
Members  that  trade  secret  material 
might  get  to  governments  which  in 
effect  would  share  that  with  the  busi- 
ness firms  to  the  commercial  disadvan- 
tage of  the  firms  in  this  couintry. 

So  we  adopted  very  strict  language. 
But  if  that  does  not  work,  I  think  the 
committee  would  be  willing  to  recon- 
sider the  matter. 

Accordingly.  I  am  willing  to  accept 
the  gentleman's  amendment  for  this 
side. 

Mr.  BARNES.  I  thank  the  gentle- 
man. 

Let  me  say  to  my  colleagues  that 
this  amendment  I  believe  is  really  non- 
controversial.  It  is  supported  by  the 
environmental  organizations,  by  EPA. 
and  industry  representatives  have  in- 
formed me  they  do  not  object  to  this 
particular  approach  to  this  issue. 

•hSx.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARNES.  I  yield  to  the  gentle- 
man from  Virginia. 

BIr.  WAMPLER.  I  thank  my  col- 
league for  yielding. 

I  want  to  concur  with  the  observa- 
tions of  the  distinguished  gentleman 
from  California  (Mr.  Browh).  My 
recollection  was  that  during  the  con- 
sideration of  this  section  of  the  bill, 
that  the  Environmental  Protection 
Agency  felt  that  proper  assurances 
could  be  secured  to  protect  industry 
trade  secrets  partictilarly  with  friendly 
countries  such  as  England  and 
Canada. 

But  I  should  in  all  good  conscience 
point  out  that  there  was  considerable 
concern  that  some  countries,  and  espe- 
cially certain  Eastern  bloc  countries, 
that  continue  to  violate  the  normal 
registration  process  and  indeed  in 
cases  have  provided  unique  competi- 
tion by  copying  and  registering  com- 


peting pesticides.  But  In  Iteeping  with 
the  spirit  of  the  gentleman's  amend- 
ment, this  side  is  prepared  to,  accept  it. 
but  we  will  be  watching  this  develop- 
ment with  a  great  deal  of  interest. 

The  CHAIRMAN.  The  question  is  on 
the  amendmmt  offered  by  the  gentle- 
man from  BCaryland  (Mr.  Biourai): 

The  amendment  was  agreed  to. 
AKKmMxiiT  orracBt  vt  m.  tatss 

Mr.  YATES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tatst  Pa«e 
84,  after  line  23.  insert  the  foUowlng  new 
section: 

DKHIAL  AHD  CAMCSXATIOR  OP  ISGUTIATIOII  OP 
TOXAPRSn 

Sk.  18.  (a)  Notwithstanding  any  other 
provision  of  law— 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  deny  under  sec- 
tion 3  of  the  Federal  Insecticide.  Fungicide, 
and  Rodentldde  Act;  and 

(2)  no  State  may  provide  under  any  law  as 
permitted  by  section  34  of  such  Act; 
registration  of  toxaphene  for  sale  or  use. 

(b)  Any  registration  of  toxaphene  for  sale 
or  use  in  effect  after  the  date  of  the  enact- 
ment of  this  Act  under  section  3  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentldde 
Act  or  under  any  law  of  a  State  is  hereby 
cancelled. 

(c)  As  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act.  the  Adminiatra- 
tor  of  the  Environmental  Protection  Agency 
shall- 

(1)  esUblish.  in  accordance  with  the  Fed- 
eral Insecticide.  Fungidde,  and  Rodentidde 
Act,  procedures  and  regulations  for  the  dis- 
posal, storage,  and  transportation  of  unused 
Quantities  of  toxaphene;  and 

(2)  provide  reasonable  notice  of  such  pro- 
cedures and  regulations  to  persons  holdlnc 
imused  quantities  of  toxaphene. 

Mr.  TATES.  Mr.  Chairman,  I  feel 
very  emotional  about  this  amendment, 
as  I  told  the  members  of  the  Appro- 
priations Committee  yesterday.  When 
I  offered  an  amendment  in  that  com- 
mittee, the  committee  accepted  my 
amendment  to  ban  tozi^hene,  a  dan- 
gerous chemical  spray  used  on  cotton 
crops.  It  was  a  legislative  amendment 
I  do  not  know  whether  in  the  course 
of  legislation  on  that  vpropriatlons 
bill  that  prohibition  will  remain  be- 
cause it  is  legiiOatlon  on  an  appropria- 
tions bill.  And  so  I  offer  it  to  this  bill, 
where  It  is  certainly  ^propriate. 

The  reason  I  feel  emotional,  BCr. 
Chairman,  is  that  I  have  Just  taken 
my  wife  home  from  the  National 
Cancer  Institute  where  she  has  been 
found  to  have  a  malignancy.  She  and  I 
played  golf  together  up  to  about  3 
weeks  ago.  We  played  on  a  Simday 
afternoon,  and  the  next  day  she  did 
not  feel  well.  We  went  into  a  doctor's 
office,  and  we  found  that  she  had  this 
condition. 

How  does  this  happen?  How  can  it 
happen?  Where  does  cancer  come 
from?  It  seems  to  come  out  of  the 
blue— but  we  know  better  than  that. 
We  are  being  subjected  to  so  many 
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cancer-producing  influences  in  our  so- 
ciety today— like  toxaphene. 

Tozapliene  is  a  chemical  that  is  used 
in  Mississippi.  Louisiana,  in  the  South- 
em  States  as  a  spray  for  the  growing 
of  cotton.  That  in  Itself  sounds  entire- 
ly harmless:  but  It  does  not  stay  in 
place.  What  happens  is  that  toxa- 
phene. which  is  made  up  of  a  number 
of  compounds,  is  very  much  like  DDT 
in  the  respect  that  it  has  a  very  strong 
life.  The  toxaphene  that  is  sprayed  on 
cnqps  in  the  Southern  States  are  lifted 
by  the  winds  and  carried  for  distances 
of  over  1,000  miles,  to  the  city  of  Chi- 
cago, for  one  place.  1.000  miles  away. 
Then  it  is  dropped  by  rainfall  onto  the 
city  of  Chicago,  it  is  dropped  on  all  the 
communities  surroundtag  the  Great 
Lakes,  and  it  is  drcvped  into  the  Great 
Lakes  themselves. 

In  Lake  M1''>«'g*".  in  Lake  Superior. 
white  fish  and  lake  trout  have  been 
found  to  have  toxiM^hene  in  quantities, 
according  to  the  UJB.  Pish  and  Wild- 
life Service  under  offldal  surveys, 
have  been  found  to  have  quantities  of 
10  parts  per  million  of  toxaphoie.  The 
accepted  wi»T<miiTn  level  by  FDA  for 
this  kind  of  a  carcinogenic  material  is 
5  parts  per  million.  So  that  in  the  fish 
that  swim  in  the  Great  Lakes.  1.000 
miles  away  from  where  this  chemical 
is  used,  we  find  this  cancer-producing 
material  in  the  fish.  It  is  in  the  food 
chain  that  is  being  used  by  people  all 
over  the  country. 

That  is  the  reason  that  I  offer  this 
amendment,  to  stop  this  chemical  war- 
fare. The  House  took  a  position 
against  chonical  warfare  some  time 
ago.  This  is  a  chemical  that  can  harm 
men.  women,  and  children.  Toxaphene 
is  not  the  only  cotton  spray  that  is 
usable  insects. 

I  know  what  farmers  are  up  against. 
I  know  they  are  invaded  by  hordes  of 
insects.  Farmers  are  constantly  fight- 
ing to  protect  their  crops.  And  I  want 
Ihem  to  do  that  But  what  I  want 
them  to  do  is  to  kill  the  bugs,  and  not 
kill  human  beings  as  welL  Destroy  the 
insects,  but  do  not  destroy  also  the 
men,  women,  and  children  who  are  in- 
nocent bystanders.  There  are  such 
sprays  that  are  nontoxic 

Now,  the  reason  I  am  offering  this 
amendment  Is  that  EPA  has  been 
studying  toxaphene  for  5  years  and 
has  refused  to  take  action.  They  know 
it  is  carcinogenic.  They  know  it  is 
cancer  producing.  Their  scientists 
have  asked  those  on  the  upper  eche- 
lons to  ban  toxaphene.  EPA  has  de- 
layed it.  It  was  supposed  to  make  its 
decision  by  June  of  this  year.  That 
time  has  gone  by.  It  refuses  to  make 
itsdedson. 

Yet  it  had  in  1980.  EPA  staff  report- 
ed. 

These  results  constitute  substantial  evi- 
dence that  toxaphene  is  likely  to  be  a 
human  cardnocen. 

Evidence  that  toxaphene  is  likely  to 
be  a  human  carcinogen.  We  know  that 
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now.  Why  not  take  appropriate 
action?  We  ought  not  to  be  using 
chemicals  of  this  kind  which.  whOe 
they  are  effective  on  your  sprays  of 
various  kinds,  still  are  dangerous  and 
they  do  not  have  to  be  used.  There  are 
sprays  that  can  be  used. 

In  the  coiuse  of  other  argxunents  we 
heard  the  arguments  made  that  the 
cost  ultimately  will  be  upon  the  con- 
sumer. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fnmi  Illinois  (Mr.  Tatb) 
has  expired. 

(By  unanimous  consent,  Mr.  Yatb 
was  allowed  to  pnxxed  for  1  additional 
minute.) 

Mr.  YATES.  The  cost  ultimately  will 
have  to  be  shouldered  by  the  con- 
sumer that  is  true.  But  I  wager  that 
every  consumer  in  this  country  would 
be  willing  to  pay  the  few  extra  cents 
or  the  few  dollars  that  would  be  neces- 
sary if  in  so  doing  it  was  siure  that  the 
food  that  they  were  eating  was  free 
from  carcinogenic  materials,  and  the 
water  they  were  drinking  was  not 
likely  to  produce  any  kind  of  cancer. 

I  think  it  is  important  that  we  take  a 
position  against  the  continuation  of  a 
cancer-producing  spray  of  this  kind. 

Mr.  OBEY.  Bir.  Chairman,  will  the 
gentleman  shield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

I  would  just  like  to  congratulate  the 
gentleman  for  offering  this  amend- 
ment. This  Is  another  one  of  those  in- 
stances in  which  evidence  continues  to 
moimt.  but  upon  which  action  is  con- 
tinually delayed.  I  would  suggest  that 
if  we  cannot  move  on  chemicals  like 
this,  which  are  known  to  be  trouble- 
makers, we  encourage  in  the  end  an  in- 
discriminate objection  to  all  chemicals. 

The  (mAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Yatks) 
has  again  expired. 

(At  the  request  of  Mr.  Browk  of 
California  and  by  unanimous  consent, 
Mr.  Yatis  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  OBEY.  If  the  gentleman  wOl 
continue  to  yield,  it  Just  seems  to  me 
we  have  people  in  this  society  today 
who  have  come  to  the  conclusion  that 
almost  any  chemical  causes  cancer. 
The  fact  is  that  is  not  true.  A  very 
narrow  band  of  chemicals  causes 
cancer.  And  if  we  do  not  meet  our  re- 
sponsibilities to  take  action  whenever 
we  discover  one  such  as  this,  which  is 
so  insidious,  and  which  builds  up  as 
the  gentleman  has  indicated  in  the 
fatty  tissues  of  fish,  and  continues  to 
concentrate  at  much  higher  levels 
than  is  known  to  be  safe  in  the  human 
food  chain  then  we  invite  a  wholesale 
across-the-board  attack  on  chemlcalu 
and  the  chemical  industry  and  no  re- 
sponsible person  wants  that. 

I  congratulate  the  gentleman.  I  hope 
this  amendment  is  adopted. 
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Mr.  YATB8. 1  thank  the  gentleman. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  my  friend,  the 
gentleman  from  California. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  the  gentleman  knows.  I  am 
sure,  how  much  I  agree  with  the  senti- 
ments that  he  has  expressed  and  how 
much  I  regret  the  personal  natxire  of 
the  drcumstanoes  which  have  caused 
the  gentleman  to  do  what  he  is  doing 
here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(At  the  request  of  Mr.  BaowH  of 
California,  and  by  unanimous  consent, 
Mr.  Yars  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  California.  Mr. 
Chairman,  if  the  gentleman  wiU  yield 
further.  I  am  in  this  position,  which  I 
am  sure  the  gentleman  will  imder- 
stand.  In  the  past  when  efforts  have 
been  made  on  the  floor  to  place 
amendments  in  the  FIFRA  legislation 
directing  a  certain  action,  and  the  last 
such  action  was  Just  the  opposite  of 
what  the  gentleman  is  proposing,  it 
was  a  requirement  that  EPA  register 
Mlrex.  a  known  carcinogen.  I  had  to 
oppose  that  on  the  grounds  that  that 
is  not  the  proper  way  to  regulate 
chemicals. 

Now.  I  am  going  to  ask  the  gentle- 
man if  he  would  accept  one  of  two 
courses  as  an  alternative  to  what  he  is 
proposinr.  'Int.  my  assurance  of  an 
oversight  hearing  on  this  matter 
within  the  next  30  days  and  the 
strongest  possible  pressure  to  com- 
plete the  action  by  EPA.  or  in  the  al- 
ternative, language  requiring  that 
EPA  complete  their  RPAR.  which  as 
the  gentleman  has  already  indicated, 
they  have  had  underway  for  5  years, 
within  30  days  after  the  passage  of  the 
action. 

I  am  willing  to  support  either  course 
as  an  alternative  to  doing  what  I  think 
is  procedurally  wronr.  namely,  to  leg- 
islate a  specific  regulatory  action  for  a 
specific  chemical  on  this  floor  in  the 
absence  of  the  fuU  scientific  evidence, 
public  review,  and  other  protections 
which  the  law  provides  for. 

Mr.  YATES.  Mr.  Chairman,  may  I 
respond  to  the  gentleman  by  saying 
that  I  appreciate  his  good  intentions 
and  the  courses  that  the  gentleman 
has  offered  in  good  faith  as  substi- 
tutes. 

I  would  not  be  willing  to  accept 
them  and  I  will  tell  the  gentleman 
why. 

First,  I  think  EPA  has  had  a  long 
enough  time  to  act. 

Second,  this  bill,  which  is  the  logical 
place  to  offer  an  amendment  such  as  I 
offered,  will  have  gone  and  I  will  not 
be  able  to  offer  an  amendment  compa^ 
rable  to  this.  The  time  will  have  gone 
by. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Tatis 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TATES.  Third.  Mr.  Chairman, 
the  Congress  subsequent  to  the  time 
that  the  gentleman's  example  of  the 
Mirex  situation  took  place  has  adopt- 
ed the  legislative  veto  procedure. 

Since  that  time,  at  the  insistence  of 
our  good  friend,  the  gentleman  from 
Georgia,  the  Congress  has  taken  the 
position  in  favor  of  a  legislative  veto, 
which  provides  that  the  Congress  has 
the  right  to  tell  a  regulatory  agency, 
you  shall  not  put  a  particular  regula- 
tion into  effect. 

The  Congress  has  thus  stated  it  will 
take  individual  action  if  the  situation 
warrants.  That  being  true,  it  seems  to 
me  to  be  equally  valid  for  the  Con- 
gress to  say  that  if  you  do  not  act  and 
the  situation  requires  action,  the  Con- 
gress can  act. 

For  those  reasons.  I  regretfully,  with 
the  greatest  respect  for  my  friend,  the 
gentleman  from  California,  must  turn 
down  the  options  that  the  gentleman 
has  suggested. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  genUe- 
man  from  Olinois. 

Mr.  SIMON.  Mr.  Chairman.  I  thank 
the  gentlemaiL 

I  have  great  sympathy  for  our  col- 
league, the  gentleman  f)*om  California, 
on  the  procedural  question;  but  it  does 
seem  to  me  two  things  ought  to  be 
kept  in  mind. 

No.  1,  if  we  put  this  on  and  the  con- 
ference decides  at  that  point  that 
there  are  other  ways  of  getting  this  ac- 
complished, the  conference  can  at  that 
point  drop  it;  but  what  we  do  by  put- 
ting it  on  is  we  send  a  strong  message 
to  the  EPA. 

Mr.  TATES.  Right. 

Mr.  SIMON.  We  are  interested  in 
having  something  done. 

Mr.  TATES.  The  gentleman  is  exact- 
ly right.  If  EPA  is  to  act.  it  will  have 
the  assurance  of  the  Congress  if  this 
amendment  is  accepted  that  its  action 
in  banning  it  will  be  the  correct  action. 

Mr.  SIMON.  The  second  thing,  if 
the  gentleman  will  yield  further,  the 
second  thing  it  seems  to  me  we  have  to 
do  is  to  let  EPA  know  through  the 
dialog  on  this  floor  that  we  are  unhap- 
py with  their  lack  of  movement  on 
this  question. 

I  strongly  support  my  colleague,  the 
gentleman  from  Illinois. 

AMENSMEMT  OITKRXD  BT  MR.  BROWH  OF  CALI- 
POHMIA  AS  A  SUBSTITUTK  rOR  THK  AlIDn>- 
MDIT  OFFKRKD  BT  MR.  TATCB 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  offer  an  amendment  as  a 
substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Browk  of 
California  as  a  substitute  for  the  amend- 


ment offered  by  Mr.  Tatks:  page  84,  after 
line  33,  insert  the  following  new  section: 

OCHIAL  AMO  CAHCBXAnOIT  OF  RniSTIATIOir  OP 
TOXAPHZm 

Sbc.  18.  Notwithstanding  any  other  provi- 
sion of  law— 

(1)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  complete  the 
public  interim  administrative  review  prooeas 
imder  section  3(cX8)  of  the  Federal  Insecti- 
cide. Fungicide  and  Rodentidde  Act  with  re- 
spect to  the  pesticide  toxaphene,  as  soon  as 
praetleable,  but  not  later  than  80  days  after 
the  date  of  enactment  of  this  Act. 

(2)  If  as  a  result  of  such  review,  the  Ad- 
ministrator should  decide  to  initiate  regula- 
tory action  imder  section  6(b)  of  such  Act  to 
cancel  its  registration  or  change  its  classifi- 
cation, the  Administrator  shall  funolsb  a 
notice  and  analysis  thereof  as  provided  in 
such  subsection  to  the  scientific  advisory 
panel  and  Secretary  of  Agriculture  for  com- 
ment, and  notwithstanding  the  time  re- 
quirements of  such  subsection,  the  Adminis- 
trator shall  furnish  the  registrant  and  malte 
public  thirty  days  thereafter  the  Adminis- 
trator's notice  of  intent  to  take  any  such 
action. 

Mr.  BROWN  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Rkoho. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  this  is  the  substitute  which 
I  offered  to  the  gentlraum  from  Illi- 
nois to  require  the  Environmental  Pro- 
tection Agency  to  complete  the  review 
process  required  under  the  present  law 
within  30  days  after  the  enactment  of 
this  act. 

I  personally  think  that  we  can 
secure  even  more  prompt  action  by 
the  agency.  Everything  that  the  gen- 
tleman from  Illinois  said  is  correct. 
They  had  had  this  matter  under  study 
for  5  years.  They  have  had  recommen- 
dations from  their  staff.  They  have  set 
target  dates  for  action  already.  They 
have  deferred  action  for  reasons  that  I 
do  not  pretend  to  understand;  but  I 
think  that  they  will  understand  the 
significance  of  what  we  are  doing  here 
today.  If  their  sensitivity  is  as  great  as 
I  think  it  is,  they  should  be  able  to  act 
promptly. 

Now,  I  think  there  is  no  question  but 
what  we  are  talking  about  conveying  a 
signal  to  the  agency.  I  am  not  sore 
that  a  signal  which  flies  in  the  face  of 
what  I  consider  to  be  proper  congres- 
sional procedure  is  any  more  effective 
than  a  signal  which  conforms  to  proce- 
dure, which  I  think  my  amendment 
does.  In  effect,  it  merely  says  that  you 
will  follow  your  processes  that  you 
have  been  following,  but  you  will  com- 
plete them  within  a  time  certain.  I  be- 
lieve that  that  will  give  them  a  signal. 
If  that  is  not  enough,  of  course,  as  the 
gentleman  from  Illinois  knows,  and 
others  in  the  House,  the  gentleman 
has  already  given  them  a  signal  by 
putting  this  same  amendment  on  the 


iU7propriation  bill  and  I  think  that  is 
an  even  more  effective  signaL 

So  I  believe  that  this  will  aocoonplish 
the  purpose  that  the  gentleman  seeks 
to  achieve  and  I  hope  the  House  will 
support  it. 

Mr.  TATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  would 
be  hain>y  to  yield  to  my  friend,  the 
gentleman  from  Illinois. 

Mr.  TATES.  Mr.  Chairman.  I  would 
hope  it  will  accomplish  that  purpose. 

The  gentleman  spoke  about  the  sen- 
sitivity of  EPA.  Every  possible  evi- 
dence is  to  the  contrary  with  respect 
to  this  EPA  organization.  They  are  not 
sensitive.  Had  they  been  sensitive, 
they  would  have  banned  toxaphene  a 
long  time  ago.  They  establish  dead- 
lines. The  deadlines  go  by.  Their  staff 
people  anguish  over  the  fact  that  no 
action  is  taken  by  the  highest  officials 
of  EPA.  and  yet  no  action  continues  to 
betaken. 

For  that  reason,  as  much  as  I  respect 
and  admire  my  good  friend,  the  gentle- 
man from  California,  whose  views  I 
know  are  identical  with  those  that  I 
have  expressed  on  the  dangers  of  toxa- 
phene. I  have  to  disagree  with  the  gen- 
tleman on  this. 

Mr.  CONTE.  iSx.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Tates  amendment. 

At  the  outset.  Mr.  Chairman,  we 
were  all  saddened  to  learn  about 
Addle's  condition  and  her  ho^italiza- 
tion  in  the  National  Institute  of 
Cancer.  In  the  24  years  that  I  have 
been  in  the  Congress.  I  had  the  oppor- 
tunity to  become  very  closely  ac- 
quainted with  Sn>  Tatb.  I  have  been 
on  trips  with  him  and  his  lovely  wife. 
Addle.  I  have  never  seen  a  greater,  a 
finer  partnership  and  marital  relation- 
ship than  Sid  and  Addle  and  our 
hearts  go  out  to  her  and  we  wish  her 
well. 

Mr.  TATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  TATES.  Mr.  Chairman,  I  thank 
the  gentleman  from  my  heart  for  his 
beautiful  statement. 

I  want  at  this  time,  even  though  it  is 
tangential  to  the  main  ivue,  to  con- 
gratulate the  gentleman  and  all  the 
members  of  the  Appropriations  Sub- 
committee in  the  House  and  in  the 
Senate  for  the  Department  of  Health 
and  Human  Services,  who  over  the 
years  have  done  so  much  in  building 
the  National  Institutes  of  Health  and 
particularly  the  National  Cancer  Insti- 
tute, into  the  great  institutions  they 
are  today.  They  stand  as  monuments 
to  the  wisdom  of  those  members  of 
the  Appropriations  Committee  who 
fought  through  the  extra  amounts  of 
fimds  that  are  necessary  to  protect  the 
lives  of  American  citizens. 
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I  congratulate  the  gentleman. 
Mr.  CONTE.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  Chairman,  I  oppose  the  substi- 
tute amendment  offered  by  the  gentle- 
man from  California  and  I  rise  in  sup- 
port of  the  amendment  offered  by  the 
genUeman  from  Illinois.  The  gentle- 
man from  minols  offered  a  similar 
amendment  during  full  committ^ 
consideration  of  the  HUD/lndepend- 
ent  agencies  appropriations  bill  yester- 
day and  that  amendment  was  accepted 
without  dissent. 

I  think  all  of  us  are  aware  of  the 
growing  concern  felt  by  the  pubUc  as 
more  and  more  questions  are  being 
raised  in  the  scientific  and  medical 
communities  about  the  long-term  ef- 
fects of  newly  developed  chemic^ 
and  materials.  The  genUeman  from  u- 
linois  yesterday  cited  asbestos  as  an 
example  of  a  material  which  when 
first  developed  was  extremely  weU  re- 
ceived by  the  public  and  only  in  recent 
years  did  we  discover,  much  to  our 
regret,  the  negative  side  effects  of  this 
material  to  human  health. 

The  use  of  toxaphene  as  a  pesticide 
has  been  under  study  by  the  Environ- 
mental Protection  Agency  for  over  5 
years.    Internal    EPA    memorandum 
provided  by  the  gentleman  from  Illi- 
nois to  the  Appropriations  Committee 
yesterday  indicates  that  over  a  year 
ago  scientists  concluded  from  their  re- 
search with  laboratory  animals  that 
toxaphene  did  indeed  pose  a  8l£J»i>- 
cant  risk  of  cancer  to  humans.  What 
made  this  conclusion  even  more  im- 
portant  is  the   fact   that  the  toxic 
danger  posed  by  toxaphene  is  not  re- 
stricted  to   the    immediate    area    in 
"  which  this  pesticide  is  used.  Unfortu- 
nately people  over  1.000  miles  away 
are  unknowingly  being  exposed  to  this 
toxicity.  Tox«)hene  is  picked  up  by 
wind  currents  and  has  been  known  to 
be   deposited   as   far   away   as   Lake 
Michigan  which   Is  over   1.000  miles 
from    the    Mississippi    DelU    region 
where  it  is  most  used.  Test  samples  of 
fish  in  the  Great  Lakes  conducted  by 
DJS.  Fish  and  Wildlife  Service  person- 
nel has  shown  toxaphene  in  these  fish 
at  levels  up  to  10  parts  per  million. 
This  is  twice  the  maximum  accepUble 
contamlnent  level  esUblished  for  tox- 
aphene by  the  Pood  and  Drug  Admin- 
istration. 

EPA's  own  scientists  have  recom- 
mended that  toxaphene  be  banned  for 
most  pesticide  use  by  June  of  1982. 
However.  June  has  come  and  gone  and 
still  there  has  been  no  official  action 
by  EPA  on  this  matter. 

I  believe  that  so  long  as  there  Is  suf- 
ficient evidence  to  indicate  that  toxa- 
phene may  indeed  pose  a  significant 
cancer  risk  to  humans,  we  have  a  re- 
sponsibility to  the  people  we  represent 
to  take  immediate  action  to  eliminate 
this  threat.  If  we  are  to  err.  let  us  err 
on  the  side  of  overprotection. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Brown)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 

Yates) 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates). 

The  amendment  was  agreed  to. 

AMXiniMKirT  OmSKD  BT  MH.  SIHTH  OF 
ALABAMA 

Mr.  SMITH  of  Alabama.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smtth  of  Ala- 
bama: At  the  end  of  the  bill,  add  the  foUow- 
Ing  new  section:  

PROTECTION  or  HUMAN  LIFE  FROM  THE  ADVERSE 
EFFBCTS  OF  PESTICIDES 

Sec  Section  2  of  the  Federal  Inaectl- 
cide  Fungicide,  and  Rodentlclde  Act  la 
amended  by  amending  subsection  (]>b>J>y  in- 
serting a  comma  after  man"  and  the  fol- 
lowlnr  ".  (Including  unborn  human  beings 
from  the  moment  of  conception),". 

Redesignate  succeeding  sections  accord- 
ingly. 

D  1500 
Mr.  SMITH  of  Alabama.  Mr.  Chair- 
man. It  Is  a  fundamental  principle  of 
American  law  to  recognize  and  affiJin 
the  intrinsic  value  of  all  human  life. 
My  amendment  is  intended  to  assure 
that  this  principle  is  reflected  in  Fed- 
eral policy  by  requiring  that  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  will,  in  considering  the 
safe  use  of  pesticides,  take  into  ac- 
count their  impact  of  the  most  vulner- 
able members  of  the  human  family- 
unborn  children. 

Mr.  Chairman,  imbom  children  are 
particularly  susceptible  to  environ- 
mental contaminants.  In  study  after 
study,  such  contaminants  have  been 
linked  with  miscarriages,  premature 
births,  low  birth  weight,  and  a  variety 
of  congenital  defects.  The  Administra- 
tor should  take  effective  action  to 
avoid  such  tragic  effects  on  unborn 
children.  ,     _^ 

Mr.  Chairman,  contemporary  science 
leaves  no  doubt  that,  from  the  time  of 
conception,  the  unborn  child  is  alive 
and  a  member  of  the  himian  species. 
Consider  the  following  passages  from 
standard  medical  school  textbooks  on 
human  development: 

[Alll  organisms,  however  large  and  com- 
plex they  may  be  when  full  grown,  begin 
life  as  but  a  single  ceU. 

This  Is  true  of  the  human  being,  for  in- 
stance, who  begins  life  as  a  fertUlied 
ovum.-l.  Aslmov.  The  Genetic  Code  20 
(1962) 

It  U  the  penetration  of  the  ov\mi  by  a 
spermatozoon  and  the  resultant  mingling  of 
the  nuclear  material  each  brings  to  the 
union  that  constitutes  the  culmlnaUon  of 
the  process  of  /erttJteorton  and  marks  the 
Initiation  of  the  life  of  a  new  Individual.— B. 
Patten,  Human  Embryology  43  (3d  ed.  1968). 
The  formation,  maturation  and  meeting 
of  a  male  and  female  sex  ceU  are  aU  prelimi- 


nary to  their  actual  union  into  a  combined 
cell  or  zygote,  which  definitely  marks  the 
beginning  of  new  Individual.- L.  Arey.  De- 
velojmental  Anatomy  55  (7th  ed.  1974). 

A  human  being  originates  in  the  union  of 
two  gametes,  the  oviun  and  the  spermato- 
zoon. . 

The  zygote  thus  formed  [by  the  moving 
together  of  two  sets  of  chromosomes]  repre- 
sents the  beginning  of  a  new  We-J- Oreen- 
hlll  &  E.  Friedman.  Biological  Principles 
and  Modem  Practice  of  Obstetrics  23  (1974). 
A  new  Individual  U  initiated  by  the  union 
of  two  gametes— a  male  gamete,  or  sperma- 
tozoon, and  a  female  gamete,  or  mature 
ovum.-J.  Brash.  Human  Embryology  2 
(1966).  ,     , 

A  new  Individual  is  Inaugurate  In  a  single 
cell  (zygote)  that  results  from  the  union  of 
a  male  gamete  (spermatozoon)  with  a 
female  gamete  (ovum  or  egg).— T.  Torrey. 
Morphogenesis  of  the  Vertebrates  47  (3d  ed. 
1971). 

The  fertilized  egg  cell— or  zygote— con- 
tains nuclear  material  from  both  parents.  It 
marks  the  beginning  of  the  life  of  a  new 
human  being.— G.  Simpson  St  W.  Beck,  Life: 
An  Introduction  to  Biology  139  (2d  ed. 
1965). 

Dr.  Hymie  Gordon,  Professor  of  Medical 
Genetics  and  physician  at  the  Mayo  Clinic, 
affirmed  this  consensus  when  he  said: 

"I  think  we  can  now  also  say  that  the 
question  of  the  beginning  of  life— when  life 
begins— Is  no  longer  a  question  for  theologi- 
cal or  philosophical  dispute.  It  Is  an  esUb- 
lished scientific  fact.  Theologians  and  phi- 
losophers may  go  on  to  debate  the  meaning 
of  life  or  the  purpose  of  life,  but  It  Is  an  es- 
Ublished fact  that  aU  life.  Including  human 
life,  begins  at  the  moment  of  conception. 

Dr  Gordon  further  observed:  "I  have 
never  ever  seen  in  my  own  scientific  read- 
ing long  before  I  became  concerned  with 
Issues  of  life  of  this  nature,  that  anyone  has 
ever  argued  that  life  did  not  begin  at  the 
moment  of  conception  and  that  It  was  a 
human  conception  and  that  It  was  a  human 
conception  If  It  resulted  from  the  feterillza- 
tlon  of  the  human  egg  by  a  human  sperm. 
As  far  as  I  know,  these  have  never  been 
argued  against." 

Mr.  Chairman,  In  testimony  before 
the  Agricxilture  Committee  recorded 
in  the  hearing  report  on  FIPRA, 
Stephanie  Bower,  legislative  repre- 
sentotlve  of  the  United  Farmworkers 
of  America  states  why  my  amendment 
Is  so  germane  to  the  issue  at  hand.  She 
states: 

Our  members  suffer  frequent  acute  short- 
term  Illness  from  exposure  to  pesticides  In 
daUy  work.  They  may  be  Incurring  long- 
term  chronic  damage  from  their  constant 
exposures.  They  are  also  suffering  damage 
to  their  unborn  children. 

Mr  Chairman,  Richard  Lewis  of  the 
International  Chemical  Union.  In  tes- 
timony which  appeared  in  this  same 
hearing  report,  gives  evidence  of  the 
effect  of  hazardous  pesticides  on  new- 
bom  children.  Mr.  Lewis  states: 

Oryzalin.  a  Uquid  herbicide  used  to  con- 
trol weeds  and  brush  was  produced  over  an 
18-month  period  at  the  GAF  plant  In  Rens- 
selaer, N.Y.  During  that  period  several  cases 
of  birth  defecU  were  found.  In  fact,  the 
local  union  of  30  workers  showed  no  normal 
pregnancies  occxirring  over  this  18-month 
production  period. 
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In  June  1975,  a  chemical  operator's  wife 
miscarried;  (2)  on  June  34.  1975.  an  opera- 
tor's wife  bore  a  son  with  a  heart  defect 
(transportation  of  the  great  vessels):  (3)  on 
December  24.  1975.  a  son  was  bom  and  died 
on  February  26.  1976.  of  pneumonia:  (4)  on 
April  3.  1976.  a  son  was  bom  with  a  heart 
defect  (transportation  of  the  great  vessels)— 
he  died  on  October  14.  1977;  (5)  on  June  19. 
1976,  a  son  was  bom  and  died  shortly  there- 
after of  a  heart  defect— hypoplastic  left 
heart;  and  (6)  only  one  child  bom  during 
that  time  period  is  living  today.  That  child 
is  now  5  years  old  and  has  undergone  exten- 
sive surgery  and  is  still  under  treatment.  I 
will  summarize  this  information.  There 
were  five  reported  birth  defects,  three 
having  to  do  with  defects  of  the  heart.  Of 
the  five  children  bom  during  that  period 
only  one  is  alive  today.  That  child  has  un- 
dergone $300,000  worth  of  surgery  and  is 
still  under  treatment. 

Mr.  Chairman,  unborn  childrai  are 
living  hiunan  beings  whose  health  and 
very  existence  often  is  Jeopardized  by 
the  adverse  effects  of  certain  pesti- 
cides on  the  environment.  My  amend- 
ment is  designed  to  afford  them  a 
measure  of  protection  from  such  haz- 
ards. I  urge  its  adoption. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Smith) 
has  expired. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
Smith  of  Alabama  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  HYDE.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Alabama.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thanlc  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man ought  to  be  commended  for  his 
leadership  in  bringing  this  important 
amendment  to  the  floor.  I  understand 
it  is  going  to  be  accepted  by  the  chair- 
man and  the  ranking  minority 
member  of  the  committee. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentlemsm  yield? 

Mr.  SMITH  of  Alabama.  I  yield  to 
the  gentleman  from  California. 

Bfr.  BROWN  of  California.  I  com- 
mend the  gentleman  also  for  his 
amendment. 

Mr.  Chairman,  on  first  reading  I 
thought  possibly  this  was  an  attempt 
to  establish  by  law  the  solution  of  a 
question  which  I  understand  is  scien- 
tifically controversial,  but  I  do  not 
think  that  it  does  that 

I  think  it  is  commendable  legisla- 
tion, and  for  this  side  I  am  willing  to 
accept  the  gentleman's  amendment. 

Mr.  SMITH  of  Alabama.  I  thank  the 
gentleman. 

Mr.  WEBER  of  Minnesota,  lix. 
Chairman,  will  the  gentleman  yield? 

Mr.  SMITH  of  Alabama.  I  yield  to 
the  gentleman  from  Minnesota. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Smith) 
has  expired. 

(On  request  of  Mr.  Weber  of  Minne- 
sota and  by  unanimous  consent,  Mr. 


Smith  of  Alabama  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  WEBER  of  Minnesota.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  gentleman's  amendment.  I  com- 
mend the  gentleman  for  his  amend- 
ment. 

To  clarify  for  those  who  may  be  lis- 
tening or  watching  on  television  sets, 
as  I  understand  it,  the  effect  of  this 
amendment  is  simply  to  amend  the 
definitional  sections  of  the  FIFRA  Act 
so  when  we  consider  the  environmen- 
tal damage  of  certain  pesticides  we 
also  consider  the  impact  on  the 
unborn.  Is  that  correct? 

Mr.  SMITH  of  Alabama.  That  is  cor- 

Mr.  WEBER  of  Minnesota.  I  think 
that  is  a  tremendously  valuable  contri- 
bution and  I  am  glad  to  rise  in  support 
of  the  gentleman's  amendment. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  SMITH  of  Alabama.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man for  yielding. 

BCr.  Chairman,  we  have  examined 
the  gentleman's  amendment  on  this 
side  and  we  are  prepared  to  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Smith). 

The  amendment  was  agreed  to. 

AMKHDIIXIIT  OFTERKD  BY  MR.  M'HUQH 

Mr.  McHUGH.  Mr.  Chairman,  I  of- 
fered an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McHuor:  Page 
40.  line  14.  insert  "(a)"  after  "Sec.  4.". 

Page  41.  line  12,  strike  out  "and"  and 
insert  in  lieu  there  of  the  following  new 
paragraph: 

(3)  striking  out  "(11)  a  request  for  a  hear- 
ing is  made  by  a  person  adversely  affected 
by  the  notice."  and  inserting  in  lieu  thereof 
"(11)  a  request  for  a  hearing  is  made  by  any 
interested  person,  including  any  person  ad- 
versely affected  by  the  Administrator's  fail- 
ure to  propose  action  providing  for  greater 
restrictions  on  the  use  of  the  pesticide  In- 
volved, for  a  more  rapid  phasing  out  of  its 
registration,  or  for  a  change  in  its  clavlfica- 
tion.";  and 

Page  41.  line  13,  strike  out  "(3)"  and  insert 
in  lieu  thereof  "(4)". 

Page  42,  after  line  2,  insert  the  following 
new  subsection: 

(b)  The  first  sentence  of  section  6(e)(2)  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  is  amended  by  striking  out  "a 
person  adversely  affected  by  the  notice." 
and  inserting  in  lieu  thereof  "any  interested 
person,  including  any  person  adversely  af- 
fected by  the  Administrator's  determination 
with  respect  to  the  disposition  of  existing 
stocks.". 

Mr.  McHUOH.  Mr.  Chairman,  I 
offer  this  amendment  on  behalf  of  our 
friend  and  colleague,  the  gentleman 
from  New  York  (Mr.  Rosenthal),  who 
because  of  compelling  personal  rea- 
sons is  unable  to  be  here  today. 

The  purpose  of  the  amendment  is  to 
grant  to  any  interested  citi»n  the 
right  under  certain  circumstances  to 


request    an    administrative    hearing 
under  this  act. 

Under  section  (Kb)  of  the  act.  the 
Administrator  of  the  Environmental 
Protection  Agency  may  issue  notice  of 
his  intent  to  cancel  partially  or  com- 
pletely the  registration  of  a  pesticide 
if  its  use  would  cause  unreasonable  ad- 
verse effects  on  the  environment.  He 
may  also  seek  to  change  a  pesticide's 
classification,  and,  if  this  bill  is  en- 
acted, he  may  also  seek  to  phase  out  a 
pesticide  registration. 

Under  section  6(b)  as  it  now  is  inter- 
preted, only  the  registerant  of  the  pes- 
ticide or  a  user  group  may  request  an 
administrative  hearing  on  the  Admin- 
istrator's decision.  The  public  is  not  af- 
forded that  right,  and  this  amendment 
would  grant  to  any  citizen  the  right  to 
request  a  hearing  in  such  a  case. 

Clearly,  Mr.  Chairman,  when  the 
EPA  Administrator  determines  that 
the  registration  of  the  pesticide  should 
be  completely  canceled,  the  only  par- 
ties adversely  affected  would  be  the 
registrant  of  the  pesticide  or  some 
user  group  such  as  a  group  of  growers. 
However,  if  the  Administrator  decides 
that  a  pesticide  should  be  banned  for 
certain  uses  only,  but  would  permit  its 
registration  to  be  retained  for  other 
uses,  the  public  could  be  adversely  af- 
fected. 

Similarly,  if  the  Administrator  de- 
cides to  phase  out  a  pesticide's  use,  or 
decides  to  change  its  classification  but 
permit  its  continued  use,  the  public 
could  also  be  affected.  I  believe  that  in 
such  cases  the  public  should  be  given 
the  right  to  request  an  administrative 
hearing. 

Indeed,  Mr.  Chairman,  between  1972 
and  1979,  the  public  did  have  this 
right.  In  1972,  amendments  were 
adopted  to  this  act  which  gave  the* 
right  to  request  a  hearing  to  any 
"person  adversely  affected"  by  the  Ad- 
ministrator's notice  affecting  the  reg- 
istration of  a  pesticide. 

The  legislative  liistory  underlying 
those  amendments  indicates  that  it 
was  Congress  intent  that  all  persons, 
regardless  of  pecimiary  interest, 
should  have  the  right  to  initiate 
agency  hearings.  In  fact,  between  1972 
and  1979,  individuals  and  citizen 
groups  played  an  active  role  in  EPA's 
decisionmaking  process.  They  contrib- 
uted significantly  to  that  process,  pro- 
viding scientific  and  other  relevant  in- 
formation to  help  the  EPA  Adminis- 
trator make  his  cancellation  decisions. 

In  1979,  however,  the  EPA  reinter- 
preted section  6(b),  and  more  particu- 
larly took  the  position  that  a  person 
"adversely  affected"  by  an  Administra- 
tor's decision  in  these  matters  did  not 
include  members  of  the  public.  The 
narrower  interpretation  was  thereaf- 
ter upheld  in  a  1980  court  decision 
rendered  by  the  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia. 
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The  ptirpose  of  thte  amendment,  Mr. 
Chairm«n.  is  to  restore  the  status  quo 
ante,  making  it  clear  that  citizens  and 
dtisen  groups  have  the  right  to  re- 
Quest  administrative  hearings:  that 
they  are,  under  certain  circumstances, 
persons  adversely  affected  by  the  deci- 
sion of  the  EPA  Administrator,  and 
that  they  can  make  Important  contri- 
butions to  EPA's  pesticide  decision- 
making process. 

Mr.  Chairman,  this  amendment  is 
not  only  consistent  with  the  original 
intent  of  the  Congress  and  with  the 
practice  between  1972  and  1979.  but  it 
conforms  to  commonsense.  Clearly, 
the  public  has  a  direct  interest  in  a  de- 
cision which  continues  the  use  of  a 
controversial  pesticide.  Members  of 
the  public  and  the  public  Interest  gen- 
erally, can  be  adversely  affected  If  a 
dangerous  pesticide  is  permitted  to  be 
used.  Therefore,  the  public  should  be 
afforded  the  opportunity  to  request  a 
public  hearing  and  to  participate  fully 
in  such  a  hearing. 

Mr.  Chairman,  this  amendment 
would  grant  a  similar  right  to  the 
public  In  a  second  case,  namely,  when- 
ever the  EPA  Administrator  decided  to 
cancel  a  conditional  registration  under 
section  6<e)  of  the  act.  Under  that  sub- 
section, the  Administrator  is  author- 
ised to  cancel  a  pesticide  registration  If 
he  determines  that  the  registrant  has 
not  fulfilled  a  condition  imposed  by 
EPA  when  the  registration  was  initial- 
ly approved.  In  so  doing,  the  Adminis- 
trator may  permit  the  continued  sale 
and  use  of  existing  and  remaining 
stocks  of  the  pesticide  whose  condi- 
tional registration  is  being  canceled.  In 
such  circumstances,  the  public  has  an 
interest  in  how  the  existing  stocks  of 
the  pesticide  are  disposed  of,  and  they 
.should  have  the  right  to  request  a 
hearing  on  that  decision  as  well. 

In  closing.  Mr.  Chairman.  I  would 
simply  say  that  this  amendment,  in 
granting  cltisens  standing  to  initiate 
formal  administrative  hearings  under 
certain  circumstances,  will  aid  the  En- 
vironmental Protection  Agency  in 
gaining  a  fuller  understanding  of 
these  complex  and  sensitive  issues. 
Moreover,  and  perhaps  more  impor- 
tantly, this  amendment  would  help  to 
guarantee  to  citizens  the  right  to  be 
heard  before  decisions  affecting  them 
are  made  by  their  Oovemment.  For  all 
of  these  reasons,  Mr.  Chairman.  I 
would  urge  my  colleagues  to  support 
this  amendment. 

Mr.  BROWN  of  California,  lix. 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  have  to  say  first 
that  I  am  extremely  sympathetic  to 
the  purpose  of  the  amendment.  I  am 
inclined  to  share  the  views  of  the  gen- 
tleman in  the  well  and  the  gentleman 
from  New  York  that  he  referred  to 
who  originally  drafted  this  amend- 
ment to  provide  for  the  very  fullest 


participation  in  the  public  processes 
with  regard  to  regulation  of  pesticides 
and  chemicals.  However,  I  should  like 
to  point  out  that  there  are  procedural 
problems  in  any  regulatory  scheme 
which  sometimes  can  become  Insur- 
mountable. 

The  McHugh  amendment  to  section 
6<b)  of  PIPRA  provides  that  whenever 
EPA  proposes  to  place  regulatory  re- 
strictions on  a  product,  any  Interested 
person  may  compel  EPA  to  hold  a 
courtroom-tsrpe  cancellation  hearing 
for  the  purpose  of  determining  wheth- 
er even  greater  restrictions  should  be 
imposed  on  the  product  than  those 
EPA  decided  on.  My  problem  with  this 
amendment  is  not  with  its  underlying 
concept— that  any  Interested  member 
of  the  pubUc  should  be  able  to  request 
stricter  regulatory  action.  My  problem 
is  with  the  procedure  chosen  to  do 
this— the  formal,  courtroom-type  can- 
cellation hearing. 

A  cancellation  hearing  Is  a  lengthy, 
time-consuming,  resource-consuming 
piece  of  litigation.  It  is  simply  bad  law 
and  bad  policy  to  make  cancellation 
hearings  the  vehicle  for  regulatory  de- 
cisions as  to  how  strictly  pesticides 
should  be  regulated.  Yet  that  would  be 
the  primary  effect  of  the  McHugh 
amendment. 

I  t)elieve  that  all  interested  persons 
should  have  an  input  into  EPA  deci- 
sions as  to  how  strictly  to  regulate  pes- 
ticides. But  as  I  wiU  show,  that  oppor- 
tunity is  already  provided  under  cur- 
rent law  during  the  administrative 
review  process.  Because  cancellation 
hearings  under  section  6(b)  are  really 
formal  litigation,  they  serve  a  very 
narrow  purpose.  It  would  be  a  grave 
mistake  to  adopt  the  McHugh  amend- 
ment and  thereby  turn  them  Into 
something  they  were  never  Intended 
to  be  and  that  is  essentially  unwork- 
able—a forum  for  deciding  how  strictly 
to  regulate  pesticides. 

The  issue  raised  by  the  McHugh 
amendment  is  not  whether  environ- 
mental groups  should  have  the  same 
right  to  demand  a  cancellation  hearing 
under  section  6(b)  as  a  pesticide  regis- 
trant. That  Is  a  false  issue. 

Rather,  the  issue  Is,  what  1b  the 
proper  time  and  place  for  the  public  to 
have  input  on  how  strictly  a  product 
should  be  regulated?  Is  the  proper  pro- 
cedure, as  I  contend,  for  the  public  to 
make  its  beliefs  known  during  the 
agency's  regulatory  review  process?  Or 
Is  the  proper  procedure,  as  Represent- 
ative McHuoH  contends,  to  decide  reg- 
ulatory issues  through  administrative 
litigation;  that  is,  to  let  any  person 
demand  that  a  formal  courtroomlike 
cancellation  hearing  be  held  to  rede- 
clde  how  strictly  to  regulate  a  product 
whenever  a  person  feels  that  EPA  has 
not  been  strict  enough? 

I  believe  that  cancellation  hearings 
under  section  6(b)  should  not  be  the 
forum  for  redecldlng  regulatory  issues. 
The  proper  time  for  the  public  to  com- 


ment on  how  strictly  to  regulate  a 
product  is  during  the  administrative 
review  process.  If  anyone  thinks  that 
EPA  was  not  strict  enough  after  an  ad- 
ministrative review,  that  person  has 
the  right  to  take  EPA  to  court  under 
section  16(a)  of  PIPRA  and  ask  the 
court  to  review  what  EPA  has  done. 

Cancellation  hearings  serve  the 
narrow  purpose  of  giving  a  registrant  a 
right  to  due  process  of  law  If  his  prod- 
uct is  going  to  be  canceled.  They 
should  not  be  expanded,  as  proposed 
in  the  McHugh  amendment,  into  a 
device  for  deciding  anew  EPA  deci- 
sions that  a  person  does  not  like. 

I  believe  the  logic  of  my  position  be- 
comes even  more  clear  when  one  im- 
derstands  the  different  purposes 
served  by  admlntnstrative  review  on 
the  one  hand,  and  by  cancellation 
hearings  on  the  other. 

EPA  decisions  as  to  whether  to 
impose  restrictions  on  a  product,  or 
even  cancel  a  product,  are  made  in  an 
administrative  review  process  called  an 
RPAR  (rebutUble  presumption 
against  registration).  Every  person  has 
a  full  right  to  participate  in  this  regu- 
latory process  and  to  urge  that  a  prod- 
uct be  strictly  regvdated  and  to  provide 
to  EPA  any  data  or  arguments  in  sup- 
port of  his  position.  If  the  person  feels 
that  EPA  has  not  been  strict  enough 
at  the  conclusion  of  the  RPAR,  he  can 
sue  EPA  In  Federal  court  and  obtain 
review  of  EPA's  decision.  This  is  In 
fact  made  crystal  clear  In  an  amend- 
ment in  H.R.  5203  to  section  16  of 
PIPRA  concerning  Judicial  review. 

In  summary,  EPA  has  foimd  based 
on  many  years  of  experience  that  the 
administrative  review  or  RPAR  is  the 
best  procediure  for  deciding  how  strict- 
ly to  regulate,  and  that  is  the  proper 
time  and  place  for  the  public  to  par- 
ticipate and  express  its  views  on  how  a 
product  should  be  regulated. 

In  contrast,  a  cancellation  hearing 
under  section  6(b)  serves  a  very  differ- 
ent and  narrow  purpose.  When  EPA 
proposes  to  cancel  a  product,  the  regis- 
trants and  other  adversely  affected 
persons  can  request  a  formal  hearing 
to  protect  their  procedural  right  to 
make  sure  that  the  cancellation  is  car- 
ried out  in  accordance  with  due  proc- 
ess of  law. 

Cancellation  hearings  are  very  rare; 
very  expensive  for  the  taxpayer,  very 
time  consuming  and  resource  consimi- 
inr.  and  very  burdensome  on  'EPA. 

There  have  been  only  a  handful  of 
such  hearings  since  EPA  was  created 
in  1970— for  DDT.  aldrln  and  dleldrln. 
heptachlor  and  chlordane.  and  2.4.5-T. 
They  typically  last  for  a  minimum  of  6 
months  and  can  take  years  to  com- 
plete, they  consist  of  an  administrative 
trial  conducted  in  the  same  manner  as 
a  trial  in  Federal  ca\xrt.  They  require 
the  public  to  foot  the  bill  for  the  time 
of  a  team  of  agency  lawyers  and  ad- 
ministrative law  Judge.  They  take  EPA 
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scientists  away  from  their  duties  and 
require  them  to  spend  time  testifying 
and  in  cross-examination  for  periods 
of  days  or  weeks. 

Because  cancellation  hearings  are 
rare,  they  are  an  acceptable  procedure 
for  protecting  registrants'  due  process 
rights  to  a  hearing.  But  they  are  clear- 
ly an  ineffective  and  undesirable 
mechanism  for  making  routine  deci- 
sions as  to  how  strictly  EPA  should 
regulate  particular  products.  They 
result  in  legal  decisions,  made  by  law- 
yers and  administrative  judges,  not  in 
regulatory  decisions  made  by  EPA  sci- 
entists and  policymakers.  If  the 
McHugh  amendment  were  adopted. 
EPA  would  be  inundated  with  these 
cancellation  hearings.  The  amendment 
would  give  extraordinary  power  to  a 
single  individual  to  tie  up  EPA's  regu- 
latory resources  in  unproductive  litiga- 
tion. A  single  person  could  demand  a 
hearing  on  virtually  every  EPA  regula- 
tory decision  and  force  EPA  to  spend 
months  or  years  trying  its  case  before 
an  administrative  law  Judge  after  the 
agency  had  already  fully  considered 
the  evidence  and  reached  a  decision 
through  its  administrative  review. 

This  clearly  would  be  unwise.  The 
law  should  stay  as  it  is.  The  public 
should  provide  its  input  during  the  ad- 
minstrative  review  at  the  time  when 
EPA  makes  its  regulatory  decisions.  If 
a  cancellation  hearing  Is  held,  of 
course  the  public  should  continue  to 
have  the  ri^t,  as  it  does  now.  to  par- 
ticipate in  it  And  the  public  should 
continue  to  have  the  right,  as  it  does 
now.  to  get  Judicial  review  of  EPA  reg- 
ulatory decisions.  But  a  person  should 
not  be  able  to  tie  "EPA.  in  knots  by  de- 
manding that  lengthy  and  expensive 
cancellation  hearings  be  held  when- 
ever they  feel  that  EPA  has  not  been 
quite  strict  enough. 

Now.  the  gentleman  b  correct  in  re- 
citing that  under  the  procedures  in 
effect  from  1970  to  1979.  notice  to  any 
interested  person  adversely  affected 
was  the  practice  by  EPA.  and  then 
they  narrowed  the  definition  in  an 
effort  to  limit  it  to  those  who  could 
specifically  demonstrate  an  adverse 
economic  effect.  Now.  one  can  argue 
that  that  was  a  bad  decision,  but  I 
think  that  one  can  understand  that  it 
does  become  necessary  in  order  for  the 
efficient  and  economical  administra- 
tion of  the  law  to  try  and  limit  the 
participation  in  situations  involving 
the  cancellation  of  pesticides.  For 
those  of  my  Democratic  friends  who 
think  that  this  is  a  foul  plot  by  an  ad- 
ministration out  to  dismantle  the 
EPA,  I  point  out  that  this  was  done  by 
the  Carter  administration,  not  the 
Reagan  administration. 

That  redefinition  was  taken  to  the 
court,  as  the  gentleman  indicated,  and 
the  court  upheld  it.  There  Is  nothing 
basically  improper  with  seeking  to 
limit  the  requirements  of  notice,  and 


so  forth.  In  connection  with  a  cancella- 
tion procedure. 

Now,  I  would  still  be  inclined  to  go 
back  to  the  previous  practice  if  it  were 
not  for  the  fact  that  there  are  alterna- 
tive processes  which  any  member  of 
the  public  can  use  to  participate  In 
these  kinds  of  activities.  They  have  a 
voice  in  the  processes  during  the 
RPAR  proceedings,  which  allows  them 
to  have  input,  and  they  also  have 
access  to  the  courts  in  other  situations 
when  it  is  desirable  for  them  to  do  so. 

Despite  my  personal  feelings.  I  feel 
that  I  have  to  oppose  including  this 
language  in  the  bill. 

ISx.  McHUOH.  ISx.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  will  be 
happy  to  yield. 

Mr.  McHUOH.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  com- 
ments. The  point  here  is  that  we  are 
faced  with  a  significant  public  policy 
dedsion.  The  1980  court  decision 
which  was  referred  to  in  my  statement 
and  which  the  gentleman  has  referred 
to  as  weU  was  not  a  policy  decision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  Mr.  McHuoh.  and 
by  unanimous  consent,  Mr.  Bsowh  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  McHUOH.  The  court  decision 
was  not  a  public  policy  decision.  It  did 
not  consider  whether  it  is  good  policy 
to  permit  the  public  the  right  to  re- 
quest a  hearing.  It  was  simply  a  deter- 
mination on  the  law  as  the  court  read 
it  In  1980.  Really,  the  public  policy  de- 
cision is  one  we  must  make. 

I  do  not  know  why  no  member  of  the 
committee  chose  to  offer  the  amend- 
ment. There  can  be  any  number  of 
reasons  for  that,  but  it  does  not  pre- 
clude the  members  of  the  committee 
and  the  Members  of  the  entire  House 
from  making  this  Important  public 
policy  decision  now.  What  the  gentle- 
man said,  it  seems  to  me,  indicates 
that  he  personally  recognizes  that  an 
affirmative  decision  on  the  amend- 
ment would  be  good  public  policy,  but 
for  strategic  reasons  he  chooses  not  to 
support  it  at  this  time.  I  understand 
that,  but  I  would  ask  the  Members  of 
the  House  not  to  be  so  concerned 
about  strategy,  but  to  be  concerned 
with  the  public  policy  implications  of 
this  issue. 

I  think  that  the  better  policy  agree- 
ments, as  the  gentleman  himself  has 
said,  giving  the  public  the  right  to  re- 
quest a  public  hearing  when  a  particu- 
lar decision  is  made  which  may  poten- 
tially have  a  significant  Impact  on  the 
public  That  is  all  this  amendment 
does.  It  was  the  practice  between  1972 
and  1979,  and  therefore  we  are  not 
addng  for  anything  particularly  dra- 
matic or  different. 

I  thank  the  gentleman  for  s^elding. 


D  1530 


The  CHAIRMAN  pro  tonpore  (Mr. 
MnnTA).  The  time  of  the  gentleman 
from  California  (Mr.  Browh)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Bbowk 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  BROWN  of  California.  Mr. 
Chairman,  the  gentleman  has  correct- 
ly identified  my  personal  feelings,  but 
as  is  true  of  all  Members  of  this 
House,  there  are  times  when  we  feel 
constrained  to  limit  our  personal  pref- 
erence in  the  Interest  of  the  greater 
good. 

One  of  the  reasons  why  this  amend- 
ment probably  was  not  offered  in  com- 
mittee deliberations  Is  because  we 
have  language  which  to  some  degree 
lessens  or  eliminates  the  necessity  for 
this  particular  language  on  page  15  of 
the  bill,  and  I  would  like  to  refer  the 
gentleman  to  page  IS.  line  22,  which  I 
will  read: 

A  dedaion  by  the  Administrmtor  not  to 
cancel  or  suspend  the  registration  of  a  pesti- 
cide product  or  any  use  thereof  or  not  to  re- 
strict the  classification  of  a  pesticide,  follow- 
ing an  interim  administrative  review,  shall 
be  subject  to  Judicial  review  imder  section 
l«<b)  of  this  Act.  Any  final  dedaion  by  the 
Administrator  to  such  effect  shall  be 
deemed  'an  order  issued  by  the  Administra- 
tor following  a  public  hearing*  for  the  pur- 
pose of  section  16(b)— 

And  then  it  continues,  and  this  Is 
the  point  that  is  the  most  pertinent— 
and  any  person  who  has  partidpated  in  an 
interim  administrative  review  shall  be 
deemed  'a  party  to  the  proceedings'  for  the 
purpose  of  that  subsection."; 

That  person  will,  of  course,  have  a 
full  riught  and  stancUng  to  participate. 

Mr.  McHUOH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  YoriL 

Mr.  McHUOH.  Mr.  Chairman.  I  w^ 
predate  the  gentleman's  yielding. 

The  purpose  of  my  amendment  is  to 
avoid  the  necessity  of  requiring  a  dti- 
zen  or  a  citizens'  group  to  go  to  Feder- 
al court  or  any  other  court  to  enforce 
their  rights. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Brown)  has  expired. 

(On  request  of  Mr.  McHugh,  and  by 
unanimous  consent,  Mr.  Browit  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Bfr.  McHUOH.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BROWN  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  McHUOH  Mr.  Chairman,  I 
think  it  would  be  more  effident  and 
less  expensive  if  we  permitted  a  citizen 
or  a  citizens  group,  rather  than  wait- 
ing for  a  court  review,  to  raise  these 
issues  during  the  administrative  proc- 
ess. So  I  think,  for  that  reason  as  well, 
it  would  be  in  the  public  interest  to 
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permit  this  kind  of  pubUc  access  to  be 
allowed.  ^^  ^ 

Mr.  Chalnnan,  I  would  hope  that 
the  gentleman  will  reconsider  his  re- 
luctant opposition. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Blr.  Chairman.  I  rise  in  opposition  to 
this  amendment  which  would  provide 
any  Interested  person  a  right  to 
demand  a  hearing  when  EPA  has  pro- 
p<^ed  to  retain  a  pesticide  by  addition- 
al restrictions  on  its  use  rather  than 
canceling  its  use.   

Section  6(b)  of  PIPRA  entitles  per- 
sons adversely  affected  by  a  proposed 
cancellation  action  to  challenge  this 
decision  in  an  administrative  hearing. 

EPA  in  reviewing  registered  pesti- 
cides for  possible  unreasonable  ad- 
verse effects  to  man  and  the  environ- 
ment through  the  RPAR  process  has 
utilized  the  risk/benefit  analysis  as  a 
result  in  many  cases  is  able  to  contin- 
ue the  use  of  pesticides  by  incorporat- 
ing restrictions  such  as  usage  limita- 
tions. Improved  application  directions, 
or  more  emphatic  label  warnings. 

EPA  in  1979  made  an  administrative 
decision  in  interpretation  of  adversely 
affected  that  only  registrants  and 
users  of  pesticides,  which  are  those 
with  an  economic  interest  in  the  con- 
tinued registration  of  a  pesticide,  were 
entitled  to  a  hearing  under  section 

6<b). 

The  public  Interest  groups,  although 
they  may  have  participated  in  the 
RPAR  process,  still  feel  they  should 
be  able  to  demand  an  administrative 
hearing  to  challenge  this  type  of 
action,  saying  it  has  not  gone  far 
enough  and  that  in  effect  the  pesticide 
use  should  be  canceled.  The  public  in- 
terest groups  unsuccessfully  chal- 
lenged this  administrative  ruling  in 
court.  The  court  ruled  that  Congress 
intended  to  provide  an  administrative 
hearing  only  when  a  pesticide  use  is 
being  canceled,  not  when  its  use  is 
being  retained  conditionally. 

Since  the  public  interest  groups 
have  an  input  in  the  RPAR  process 
and  have  the  opportunity  to  appear 
before  the  PIPRA  scientific  advisory 
panel,  all  before  the  final  decision  is 
made,  and  then  may  challenge  this  re- 
fusal to  cancel  in  Federal  district  court 
under  the  provision  of  section  16(a).  I 
feel  that  adequate  safeguards  have 
been  provided  and  this  amendment 
should  be  rejected.  I  might  point  out 
that  the  subcommittee  considered  this 
proposal  during  its  deliberations  and 
determined  that  such  language  was 
not  needed. 

For  those  who  are  more  interested  in 
the  details  of  this  issue  I  will  continue 
further. 

The  Rosenthal  amendment  to  sec- 
tion 6(b)  of  PIPRA  provides  that 
whenever  EPA  proposes  to  place  regu- 
latory restrictions  on  a  product,  any 
interested  person  may  compel  EPA  to 


hold  a  courtroom-type  cancellation 
hearing  for  the  purpose  of  determin- 
ing whether  even  greater  restrictions 
should  be  imposed  on  the  product 
than  those  EPA  decided  on.  My  prob- 
lem with  this  amendment  is  not  with 
its  underlying  concept— that  any  Inter- 
ested member  of  the  public  should  be 
able  to  request  stricter  regulatory 
action.  My  problem  is  with  the  proce- 
dure chosen  to  do  this— the  formal, 
courtroom-type  cancellation  hearing. 

A  cancellation  hearing  is  a  lengthy, 
time-consuming,  resource-consimilng 
piece  of  litigation.  It  is  simply  bad  law 
and  bad  policy  to  make  cancellation 
hearings  the  vehicle  for  regiilatory  de- 
cisions as  to  how  strictly  pesticides 
should  be  regtilated.  Yet  that  would  be 
the  primary  effect  of  the  Rosenthal 
amendment. 

I  believe  that  all  interested  persons 
should  have  an  input  into  EPA  deci- 
sions as  to  how  strictly  to  reg\Jlate  pes- 
ticides. But  as  I  will  show,  that  oppor- 
tunity is  already  provided  under  cur- 
rent law  during  the  administrative 
review  process.  Because  cancellation 
hearings  under  section  6(b)  are  really 
formal  Utigation.  they  serve  a  very 
narrow  purpose.  It  would  be  a  grave 
mistake  to  adopt  the  Rosenthal 
amendment  and  thereby  turn  them 
into  something  they  were  never  in- 
tended to  be  and  that  is  essentially  \m- 
workable— a  forimi  for  deciding  how 
strictly  to  regulate  pesticides. 

The  issue  raised  by  the  Rosenthal 
amendment  is  not  whether  environ- 
mental groups  should  have  the  same 
right  to  demand  a  cancellation  hearing 
under  section  6(b)  as  a  pesticide  regis- 
trant. That  is  a  false  issue. 

Rather  the  issue  is.  What  is  the 
proper  time  and  place  for  the  public  to 
have  input  on  how  strictly  a  product 
should  be  regulated?  Is  the  proper  pro- 
cedure, as  I  contend,  for  the  public  to 
make  its  beliefs  known  during  the 
agency's  regulatory  review  process?  Or 
is  the  proper  procedure,  as  Mr.  Rosdi- 
THAL  contends,  to  decide  regulatory 
issues  through  administrative  litiga- 
tion—that is.  to  let  any  person  demand 
that  a  formal  courtroom-like  cancella- 
tion hearing  be  held  to  redecide  how 
strictly  to  regulate  a  product  when- 
ever a  person  feels  that  EPA  has  not 
been  strict  enough? 

I  believe  that  cancellation  hearings 
under  section  6(b)  should  not  be  the 
forum  for  redeciding  regulatory  Issues. 
The  proper  time  for  the  public  to  com- 
ment on  how  strictly  to  regulate  a 
product  Is  during  the  administrative 
review  process.  If  anyone  thinks  that 
EPA  was  not  strict  enough  after  an  ad- 
ministrative review,  that  person  has 
the  right  to  take  EPA  to  court  under 
section  16(a)  of  PIPRA  and  ask  the 
court  to  review  what  EPA  has  done. 

Cancellation  hearings  serve  the 
narrow  purpose  of  giving  a  registrant  a 
right  to  due  process  of  law  if  his  prod- 
uct  is   going   to   be  canceled.   They 


should  not  be  expanded,  as  proposed 
in  the  Rosenthal  amendment,  into  a 
device  for  deciding  anew  EPA  deci- 
sions that  a  person  does  not  like. 

I  believe  the  logic  of  my  position  be- 
comes even  more  clear  when  one  un- 
derstands the  different  purposes 
served  by  administrative  review  on  the 
one  hand,  and  by  cancellation  hear- 
ings on  the  other. 

EPA  decisions  as  to  whether  to 
Impose  restrictions  on  a  product,  or 
even  cancel  a  product,  are  made  in  an 
administrative  review  process  called  an 
RPAR  (Rebuttal  Presumption  Against 
Registration).  Evpry  person  has  a  full 
right  to  participate  in  this  regulatory 
process  and  to  urge  that  a  product  be 
strictly  regidated  and  to  provide  to 
EPA  any  data  or  argimients  in  support 
of  his  position.  If  the  person  feels  that 
EPA  has  not  been  strict  enough  at  the 
conclusion  of  the  RPAR.  he  can  sue 
EPA  in  Federal  court  and  obtain 
review  of  EPA's  decision.  This  is  in 
fact  made  crystal  clear  in  an  amend- 
ment in  H.R.  5203  to  section  16  of 
PIFRA  concerning  judicial  review. 

In  summary.  EPA  has  found  based 
on  many  years  of  experience  that  the 
administrative  review  or  RPAR  is  the 
best  procedure  for  deciding  how  strict- 
ly to  regulate,  and  that  Is  the  proper 
time  and  place  for  the  public  to  par- 
ticipate and  express  its  views  on  how  a 
product  should  be  regulated. 

In  contrast,  a  cancellation  hearing 
under  section  6(b)  serves  a  very  differ- 
ent and  narrow  purpose.  When  EPA 
proposes  to  cancel  a  product,  the  regis- 
trants and  other  adversely  affected 
persons  can  request  a  formal  hearing 
to  protect  their  procedural  right  to 
make  sure  that  the  cancellation  is  car- 
ried out  in  accordance  with  due  proc- 
ess of  law. 

Cancellation  hearings  are  very  rare; 
very  expensive  for  the  taxpayer,  very 
time  consuming  and  resource  consum- 
ing; and  very  burdensome  on  EPA. 

There  have  been  only  a  handful  of 
such  hearings  since  EPA  was  created 
in  1970— for  DDT,  aldrin  and  dleldren. 
heptachlor  and  chlordane.  and  2,  4,  5- 
T.  They  typically  last  for  a  minimum 
of  6  months  and  can  take  years  to 
complete.  They  consist  of  an  adminis- 
trative trial  conducted  in  the  same 
manner  as  a  trial  in  Federal  court. 
They  require  the  public  to  foot  the  bill 
for  the  time  of  a  team  of  agency  law- 
yers and  administrative  law  judge. 
They  take  EPA  scientists  away  from 
their  duties  and  require  them  to  spend 
time  testifytog  and  in  cross-examina- 
tion for  periods  of  days  or  weeks. 

Because  cancellation  hearings  are 
rare,  they  are  an  acceptable  procedure 
for  protecting  registrants'  due  process 
rights  to  a  hearing.  But  they  are  clear- 
ly an  ineffective  and  undesirable 
mechanism  for  making  routine  deci- 
sions as  to  how  strictly  EPA  should 
reffulate    partictilar    products.    They 
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result  in  legal  decisions,  made  by  law- 
yers and  administrative  Judges,  not  in 
regulatory  decisions  made  by  EPA  sci- 
entists and  policymakers.  If  the 
Rosenthal  amendment  were  adopted. 
EPA  would  be  inundated  with  these 
cancellation  hearings.  The  amendment 
would  give  extraordinary  power  to  a 
single  individual  to  tie  up  EPA's  regu- 
latory resources  in  unproductive  litiga- 
tion. A  single  person  could  demand  a 
hearing  on  virtually  every  EPA  regula- 
tory decision  and  force  EPA  to  spend 
months  or  years  trying  its  case  before 
an  administrative  law  Judge  after  the 
agency  had  already  fully  considered 
the  evidence  and  reached  a  decision 
through  its  administrative  review. 

This  clearly  would  be  imwise.  The 
law  should  stay  as  it  is.  The  public 
should  provide  its  input  during  the  ad- 
ministrative review  at  the  time  when 
EPA  makes  its  regulatory  decisions.  If 
a  cancellation  hearing  is  held,  of 
course  the  public  should  continue  to 
have  the  right,  as  it  does  now.  to  par- 
ticipate in  it.  And  the  public  should 
continue  to  have  the  right,  as  it  does 
now,  to  get  Judicial  review  of  EPA  reg- 
ulatory decisions.  But  a  person  should 
not  be  able  to  tie  EPA  in  knots  by  de- 
manding that  lengthy  and  expensive 
cancellation  hearings  be  held  when- 
ever they  feel  that  EPA  has  not  been 
quite  strict  enough. 

EPA  should  spend  its  resources  regu- 
lating, not  litigating.  For  these  rea- 
sons. I  oppose  the  Rosenthal  amend- 
ment, and  suggest  that  the  spirit  of 
full  public  participation  in  the  regula- 
tory review  process  is  already  realized 
under  the  existing  law. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
McHugh  amendment. 

Mr.  Chairman,  this  amendment  is 
needed  to  repair  an  unfortunate  and 
erroneous  interpretation  of  the  intent 
of  Congress  in  passing  FIFRA,  back  in 
1972.  In  1979,  the  Court  of  Appeals  for 
the  District  of  Coliunbia  held  that 
only  one  segment  of  the  population  is 
entitled  to  a  regiilatory  hearing  on 
whether  a  given  pesticide  should  be 
banned  or  blessed.  That  segment  of 
the  population  is  the  very  industry 
which  is  asking  EPA  to  declare  the 
pesticide  safe. 

The  McHugh  amendment,  which  I 
strongly  urge  you  to  support,  would 
simply  put  an  end  to  this  inequity.  It 
would  restore  the  right  of  citizens' 
groups  to  participate  in  the  review  and 
decisionmaking  aspects  of  the  pesti- 
cide regulatory  process.  It  is  crucial  to 
the  nature  and  function  of  the  admin- 
istrative process  that  adverse  parties 
stand  on  an  equal  footing  before  the 
adjudicatory  body;  namely,  EPA. 

The  District  of  Columbia  Circuit 
Court  decided  only  last  year  that  citi- 
zens groups  were  not  entitled  to 
demand  a  hearing  or  the  cancellation 
or  registration  of  pesticides.  How  the 


court  reached  this  decision  is  a  lesson 
in  tortured  legislative  interpretation. 
Basically  the  court  found  that  citizens 
are  not  "adversely  affected"  as  pres- 
ently required  und^r  section  6<b).  If  a 
person  is  not  adversely  affected  he  or 
she  has  no  right  to  a  hearing. 

As  the  law  now  stands.  EPA  can  pro- 
pose a  change  in  the  restriction  or  can- 
cellation of  hazardous  pesticides,  but 
unless  the  registrant  of  the  pesticide 
disapproves  of  the  decision  and  re- 
quests a  hearing,  no  formal  hearing 
wiU  be  held.  This  system  inhibits  the 
full-fledged  investigation  of  the  health 
and  economic  issues  presented  by  a 
pesticide.  Most  important  it  is  simply 
unfair  to  give  industry  such  an  upper 
hand. 

Formal  hearings  are  essential  to  the 
ventilation  of  all  views  on  the  classifi- 
cation or  cancellation  of  a  pesticide. 
Only  through  adversary,  trial-type 
hearings  can  an  adequate  record  be 
compiled.  What  is  at  issue  is  not  a 
means  to  delay  the  registration  of  pes- 
ticides. What  is  at  issue  here  is  the 
demand  by  the  American  public  for  re- 
sponsible regulation.  And  that  means 
the  consideration  of  both  sides  of  com- 
plex scientific  and  economic  determi- 
nations. It  does  not  mean  that  EPA 
should  be  permitted  to  conduct  private 
negotiations  with  the  very  industries  it 
should  be  regulating  in  a  neutral  fash- 
ion. 

We  should  never  have  had  to  enact 
an  amendment  such  as  this.  But  given 
the  unfortimate  gloss  the  District  of 
Columbia  Circuit  has  placed  upon  the 
statutory  language,  it  is  imperative 
that  we  enact  this  simple  amendment 
to  restore  the  original  intent  of  Con- 
gress. 

•  Mr.  ROSENTHAL.  Mr.  Chairman.  I 
rise  in  support  of  Representative 
McHuGH's  amendment  to  H.R.  5203. 

In  1963  and  1964  when  Congress  con- 
sidered changes  to  Federal  pesticide 
law  as  proposed  by  Senator  Rlbicoff 
and  mjrself .  I  Included  language  which 
enabled  individuals  adversely  affected 
by  an  order  of  notification  regarding 
the  registration  of  pesticides  to  seek 
Judicial  review  of  such  an  order.  This 
was  the  first  Instance  of  Judicial  relief 
incorporated  in  FIFRA  and  set  a  prec- 
edent for  subsequent  amendments 
through  the  sixties  and  seventies,  as 
Congress  broadened  the  scope  of 
FIFRA.  As  originally  conceived.  Judi- 
cial review  was  seen  as  an  avenue  for 
persons  to  challenge  USDA's  final 
order  on  a  registration  or  change  in 
registration  of  pesticides. 

In  1972,  Congress  expanded  the 
scope  of  public  challenges  to  EPA  deci- 
sions to  include  administrative  pro- 
ceedings, incorporating  the  Rosenthal- 
Ribicoff  language,  and  covering  ad- 
ministrative hearings  on  charges  in 
the  registration  of  pesticides.  As  a 
result  of  the  1972  amendments,  sec- 
tion 6(b)  of  FIFRA  provides  that  "a 
person  adversely  affected"  by  a  notice 


of  intent  to  cancel  a  registration  or 
change  a  classification  of  a  pesticide  Is 
entitled  to  request  a  hearing  before 
EPA.  Ehrery  major  pesticide  cancella- 
tion and  suspension  decision  made  by 
EPA  between  1972  and  1979  has  in- 
volved such  a  hearing  and  in  virtually 
every  case,  environmental,  labor,  and 
farmworker  organizations  have  been 
equal  participants,  along  with  regis- 
trants and  user  groups,  in  airing  the 
issues  involved. 

Legislative  history  shows  that  Con- 
gress intended  all  persons,  regardless 
of  pecuniary  interest,  who  believe 
their  interest  to  be  adversely  affected 
by  a  proposed  EPA  pesticide  cancella- 
tion action  would  be  full  participants 
in  the  Agency  hearings.  As  the  Senate 
report  on  the  1972  amendments  makes 
clear 

The  Acriculture  Committee  biU  .  .  .  per- 
mits any  citizen  to  initiate  cancellation  pro- 
ceedings, obtain  Judicial  review  of  every 
action  and  inaction  he  disagrees  with,  and 
intervene  in  every  proceeding . . . 

It  should  be  noted  that  the  confer- 
ence adopted  the  Rosenthal-Rlbicoff 
"adversely  affected"  language  in  its 
final  report. 

In  1979,  however,  EPA  limited  the 
language  of  section  6(b)  to  only  regis- 
trants of  and  users  of  pesticides:  That 
is,  those  with  an  economic  interest  in 
the  continued  registration  of  an  eco- 
nomic poison,  can  be  adversely  affect- 
ed. The  result  is  that  the  public  is  ex- 
cluded from  challenging  the  notice  at 
the  administrative  level. 

In  1982,  the  UJ3.  court  of  appeals  af- 
firmed the  Agency's  position,  revers- 
ing almost  10  years  of  EPA  suxeptance 
of  public  chaUenges,  Environmental 
Defense  Fund  aganist  Costle  (D.C. 
Cir..  1980). 

In  affirming  the  EPA  Administra- 
tor's position,  the  court  chose  to 
ignore  the  weight  of  the  legislative 
history  and  interpreted  section  6(b)  in 
an  overly  restrictive  manner  That  a 
valid  challenge  would  exist  only  with 
respect  to  a  cancellation  or  suspension 
notice  in  its  entirety.  Thus,  any  objec- 
tion to  the  retained  portion  of  a  can- 
cellation or  suspension  notice  Is  not 
subject  to  a  challenge. 

Congress  intended  all  interested  par- 
ties access  to  EPA's  regulatory  proce- 
dures with  respect  to  the  registration 
of  pesticides,  fungicides,  and  rodenti- 
cides. 

The  decision  in  Environmental  De- 
fense Fund  against  Costle  makes  it 
clear  that  the  statutory  language  must 
be  strengthened  to  insure  the  public's 
continued  access  to  EPA's  administra- 
tive procedures.  I  strongly  urge  my 
colleagues  to  support  the  McHugh 
amendment.* 

•  Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  strongly  urge  my  col- 
leagues to  support  the  McHugh 
amendment.  This  is  a  simple,  technical 
correction  of  the  procedures  for  the 
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registration  and  cancellation  of  pesti- 
cides. The  McHugh  amendment  will 
ronove  an  unfair  impediment  to  citi- 
sen  participation  in  the  registration 
process  which  was  erected  only  last 
year  by  the  Federal  courts. 

Last  year  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
ruled  that  citizens  are  not  entitled  to  a 
hearing  when  the  EPA  fails  to  ban  a 
pesticide.  Congress  never  Intended  to 
deny  citizens  the  right  to  initiate  EPA 
admlniBtraUve  hearings.  Yet  the 
court's  wrongheaded  interpretation  of 
FIFRA  eliminated  this  procedural 
guarantee. 

The  situation  as  it  now  stands  is  pat- 
ently unfair  and  blatantly  contrary  to 
the  purpose  and  function  of  adminis- 
tration proceedings.  At  present  the 
only  persons  entitled  to  a  hearing  on 
registration  or  cancellation  are  the 
maniifacturers  or  registrants  of  the 
pesticide.  To  deny  citizen  access  to  the 
administrative  process  Is  to  deny  the 
opportunity  to  hear  conflicting  evi- 
dence on  these  sensitive  and  complex 
technical  questions. 

Let  me  illustrate  the  need  for  this 
amendment  in  somewhat  more  realis- 
tic terms.  Imagine  a  group  of  farm- 
workers in  the  San  Joaquin  VaUey 
who  are  engaged  in  citrus  fruit  pick- 
ing. The  farmers  in  that  valley  would 
like  to  utilize  a  registered  fungicide, 
call  it  X-100.  to  combat  a  new  strain  of 
fungus.  The  farmworkers  are  opposed 
to  the  use  of  X-100.  because  of  its 
known  carcinogenic  effect.  Neverthe- 
less, rather  than  oppose  the  use  of  X- 
100  altogether,  the  farmworkers  only 
want  to  make  sure  X-100  is  only  used 
by  certified  applicators. 

Can  the  farmworkers  persuade  EPA 
to  limit  this  use  of  X-100  to  certified 
applicators?  The  answer  Is  "No."  Only 
the  redstrant  of  the  pesticide  Is  enti- 
tled to  a  hearing  on  its  classification. 
Under  the  current  interpretation  of 
the  law.  farmworkers  have  no  right  to 
an  evidentiary  hearing  on  the  classifi- 
cation of  a  pesticide. 

The  amendment  offered  by  the  dis- 
tinguished gentleman  from  New  York 
will  eliminate  this  inequity  and  guar- 
antee equal  access  to  the  administra- 
tive process.  Most  important,  it  will 
improve  decisionmaking  on  the  use  of 
pesticides  on  American  farms  by  insur- 
ing that  opposing  views  can  be  heard 
on  the  issue.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
McHuoH). 
The  amendment  was  rejected. 

Aumsifxirr  omMMO  by  ms.  lxvttas 
Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ijevitas:  Page 
42.  strike  out  line  3  and  all  that  foIlowB 
through  line  20  on  page  53.  and  insert  in 
lieu  thereof  the  following: 
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DISCLOSmX  OF  nCFOBMATIOIl  TO  FOBKIGlf  AHB 
■fULTIHATIOIIAL  PKBTICIDl  PROODCSRS 

Sac.  6.  (a)  SecUon  l(Kg)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticlde  Act  la 
amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively, 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3XA)  Before  allowing  such  peraon  to  in- 
spect data,  and  before  disclosing  such  infor- 
mation to  a  person  under  section  562  of  Utle 
5,  United  States  Code,  or  any  other  law,  the 
Administrator  shall  require  the  person  in- 
volved to  submit  a  written  request  for  in- 
spection or  disclosure  and  a  signed  affirma- 
tion specified  in  subparagraph  (D). 

"(B)  The  Administrator  shall  transmit  a 
copy  of  the  request  and  affirmation  to  the 
applicant  or  registrant  who  submitted  the 
data  or  information  with  respect  to  which 
inspection  or  disclosure  is  requested.  During 
the  30-day  period  beginning  on  the  date 
such  copy  is  transmitted,  such  applicant  or 
registrant  may  submit  to  the  Administrator 
evidence  that  such  person  is  ineligible  under 
this  subsection  to  inspect  such  data  or  re- 
ceive such  Information. 

"(C)  After  the  expiration  of  such  30-day 
period,  the  Administrator  may  allow  such 
inspection  of  data,  and  may  disclose  such  in- 
formation, as  authorized  by  other  provisions 
of  law  only  If  the  Administrator  determines 
that  such  person  is  eligible  under  this  sub- 
section to  inspect  such  data  or  receive  such 
information.  For  purposes  of  mailing  such 
determination,  the  Administrator  may  refer 
to  the  Attorney  General  for  investigation, 
the  matter  of  such  person's  eligibility. 

"(D)  For  purposes  of  complying  with  this 
subsection,  the  Administrator  may  accept 
only  the  following  affirmation: 

"I  have  requested  access  to  information 
submitted  by  an  applicant  or  registrant 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act  (7  UJS.C.  136  et  seq.)  to 
the  Environmental  Protection  Agency.  I 
hereby  affirm: 

"( 1 )  That  I  do  not  seek  access  to  the  Infor- 
mation for  purposes  of  delivering  it  or  offer- 
ing it  for  sale  to  any  business  or  other  entity 
engaged  in  the  production,  sale,  or  distribu- 
tion of  pesticides  in  countries  other  than 
the  United  States  or  in  addition  to  the 
United  SUtes  or  its  agents  or  employees; 
and 

"(2)  That  I  will  not  punxMcfully  deliver  or 
negligently  cause  the  data  to  be  delivered  to 
such  business  or  entity  or  its  agents  or  em- 
ployers. 

"I  am  aware  that  I  may  be  subject  to 
criminal  penalties  under  18  U.S.C.  1001  if  I 
have  made  any  statement  of  material  facts 
knowing  that  such  statement  Is  false  or  if  I 
willfully  conceal  any  material  fact. 

Signature 

Name 


Address- 


Organization  or  Affiliation . 

Client ". 

(b)  Section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act  is  amended 
by- 
Page  52.  line  21.  strike  out  "(7)"  and  insert 
in  lieu  thereof  "(1)". 

Page  53,  line  3,  insert  "Involving  the  pro- 
duction, registration,  distribution,  or  sale  of 
a  pesticide"  after  "purpose". 

Ih«e  53.  line  10,  insert  "and"  at  the  end 
thereof. 

Page  53.  line  11.  strike  out  "(8)"  and  insert 
in  Ueu  thereof  "(3)". 

Page  53.  line  33.  insert  a  period  at  the  end 
thereof. 


Page  55.  beginning  on  line  11.  strike  out  ". 
or  under  regulations  promulgated  under  sec- 
Uon  10<dX3),". 

Page  61.  beginning  on  line  17,  strike  out 
"Notwithstanding  the  provisions  of  section 
10(g)(2)  of  this  Act.  but  subject"  and  Insert 
in  lieu  thereof  "Subject". 

Page  73.  after  line  21.  insert  the  following 
new  section: 

STCBT  or  DISCLOStnU  OP  stmaTTD 
nirouuTioif 

Sic.  17.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  enter 
into  an  agreement  with  the  National  Acade- 
my of  Sciences,  which  provides  that  the  Na- 
tional Academy  of  Sciences— 

(1)  shall  conduct  a  study  to  determine 
with  respect  to  the  disclosure  of  informa- 
tion under  section  10(d)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticlde  Act— 

(A)  the  type  and  volume  of  information 
disclosed  under  such  section; 

(B)  the  type  or  volume  of  information 
which  the  Administrator  refused  to  disclose 
under  such  section; 

(C)  the  economic  result  of  the  disclosure 
of  information  under  such  section  on  the 
submitter  of  such  information; 

(D)  the  effects  of  the  refusal  to  disclose 
information  under  such  sectloit  on  competi- 
tion among  pesticide  producers; 

(E)  the  effects  of  the  disclosure  of.  and 
the  refusal  to  disclose,  InfctimaUon  under 
such  section  on  research  and  dmjelopment 
of  pesticides  and  pest  control  methods;  and 

(F)  the  extent  to  which  the  refusal  to  dis- 
close inf  onu^on  under  this  section  has  re- 
duced the  caiwcity  of  scientists  to  make  ac- 
curate determinations  with  reQ>eet  to  any 
adverse  effects  of  a  pesticide  an  health  and 
the  environment;  and 

(2)  shall  submit  to  the  Qommlttee  on  Agri- 
culture. NutriUon,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriciilture 
of  the  House  of  Representatives  a  report, 
not  later  than  2  years' after  the  date  of  the 
enactment  of  this  act.  sUting  its— 

(A)  findings  with  respect  to  the  matters 
described  In  paragraph  (1);  and 

(B)  any  legislative  and  administrative  rec- 
ommendations based  on  such  findings. 

Page  74.  strike  out  line  1  and  all  that  fol- 
lows through  line  23  on  page  84. 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    In    the 

RZCORO. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  obje(^lon- 

Mr.  LEVITAS.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  deal 
with  the  public  disclosure  and  use  of 
information  on  health  and  safety  test- 
ing developed  in  connection  with  the 
registration  of  a  pesticide,  insecticide, 
or  rodenticlde.  The  purpose  of  the 
amendment  is  to  leave  the  situation 
with  respect  to  disclosure  and  use  of 
such  Information  as  It  was  written  into 
the  1978  FIFRA  amendments.  In 
those  amendments,  a  very  fair  and  eq- 
uitable balance  was  struck  between 
dlsdosiire  and  \ise  of  health  and  safety 
information  and  the  protecticm  of  con- 
fidential data. 


UMI 


August  11,  1982 


CONGRESSIONAL  RECORD  — HOUSE 


20535 


trlke  out ". 
lundersec- 

■trike  out 
of  section 
and  insert 

e  following 


determine 
}f  infonna- 
Pederal  In- 
cide  Act— 
nfonnatlon 

nformation 
I  to  disclose 

e  disclosure 
don  on  the 

to  disclose 
onoompeti- 


the  matters 


The  bill  now  before  the  House  seeks 
to  really  undo  that  balance  and  place 
new  restrictions  on  the  use  of  health 
and  safety  information  even  though 
due  to  court  litigation  we  have  not 
really  had  an  opportunity  for  the  1978 
provisions  to  apply.  Because  this 
matter  is  of  some  concern  and  contro- 
versy, my  amendment  also  directs  the 
Administrator  of  the  Environmental 
Protection  Agency  to  enter  into  an 
agreement  with  the  National  Academy 
of  Sciences  to  conduct  a  2-year  study 
on  the  economic  and  scientific  conse- 
quences of  disclosing  this  information. 
This  study  will  put  Congress  in  a  posi- 
tion to  evaluate  this  issue  objectively. 

Mr.  Chairman,  this  amendment  is 
important.  It  is  extremely  important 
because  we  are  talking  about  health 
and  safety  testing  data.  We  are  talking 
about  the  right  of  the  public  and  the 
scientific  community  to  have  a  full  op- 
portunity to  assess,  to  discuss,  to  chal- 
lenge, and  to  question  the  information 
that  has  been  developed  by  a  company 
and  submitted  to  EPA  to  establish 
that  their  product  is  safe  to  use.  We 
are  talking  about  the  right  of  the 
public  and  the  scientific  community  to 
determine  whether  there  are  any 
flaws  or  defects  or  invalidity  in  the 
protocol  only  with  respect  to  health 
and  safety  information. 

D  1530 

The  provision  in  the  1978  provision 
does  not  in  any  way  call  for  the  reveal- 
ing of  proprietary  trade  secrets  which 
a  company  should  be  able  to  protect. 
With  regard  to  information  on  the  for- 
mulation of  a  product,  with  respect  to 
what  ingredients  go  Into  it,  how  it  is 
made  or  any  other  proprietary  infor- 
mation, there  is  ample  protection  al- 
ready in  the  law. 

This  amendment  does  not  touch 
those  protections. 

What  we  are  seeking  to  do  with  this 
bipartisan  amendment,  Mr.  Chairman, 
is  to  make  available,  for  complete  use 
v\d  discussion  on  its  validity  and  accu- 
racy, information  relating  to  the 
health  and  safety  effects  of  products 
which  we  have  already  heard  may 
have  tremendous  implications  with  re- 
spect to  human  health  when  intro- 
duced into  the  environment,  into  the 
food  chain  and  into  the  bodies  of  indi- 
viduals. 

All  we  are  seeking  to  do,  Mr.  Chair- 
man, is  to  let  the  1978  amendments  go 
into  effect. 

The  fact  of  the  matter  is  that  the 
1978  amendments,  were  supported  by 
many  people  who  today  are  apparent- 
ly going  to  oppose  my  amendments. 
And  the  1978  amendments  were  draft- 
ed in  such  a  way  that  a  balance  could 
be  struck;  but  immediately  after  the 
provision  went  into  effect  a  series  of 
court  cases  and  injunctions  were 
sought  which  held  up  actual  disclosure 
of  such  health  and  safety  information 
until  only  very  recently  when  those  in- 


jimctions  were  one  after  the  other  dis- 
solved. 

Because  it  appears  that  the  1978 
amendments  can  now  go  into  effect, 
there  is  an  attempt  being  made  in  the 
bill  before  us  now  to  restrict  again  the 
availability  and  discussion  of  hetilth 
and  safety  information.  Yet,  in  order 
to  ascertain  where  there  have  been 
flawed  tests,  where  there  have  been  in- 
appropriate protocols  run  or  where 
there  has  been  a  failure  to  determine 
the  environmental  fate  of  a  particular 
chemical,  the  public  and  scientific 
community  need  full  access  and  open 
discussion  of  this  information. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
(Mr.  Levitas)  has  expired. 

(By  unanimous  consent  Mr.  Levitas 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman.  I  have 
recently  seen  an  article  that  appeared 
in  the  August  6,  1982  issue  of  Science 
magazine  entitled  "A  Battle  Over  Pes- 
ticide Data."  It  deals  with  this  very 
subject. 

In  this  article  it  says  that  it  has  been 
aruged  that  the  genersd  release  of  this 
health  and  safety  information  "would 
permit  other  firms  to  profit  at  an  in- 
ventor's expense." 

It  then  goes  on  to  say  that  the  claim 
has  "largely  been  rejected  by  the 
courts  because  Congress  explicitly  re- 
alized this  concern  and  included  a  pro- 
vision in  the  law  forbidding  the  use  of 
the  data  by  a  competitor  for  at  least 
10  years  after  a  product  is  registered." 

Now,  Mr.  Chairman,  the  bill  we  are 
dealing  with  today  extends  that  period 
for  an  additional  5  years  so  the  compa- 
nies have  15  years  of  exclusive  use  on 
data  of  this  sort.  No  competitor  can 
use  it. 

Indeed,  this  particular  bill  gives  to  a 
corporation  the  right  to  go  into  Feder- 
al Court  and  sue  for  treble  damages  if 
some  competitor  uses  this  health  and 
safety  information  for  a  commercial 
purpose. 

There  are  some  in  this  industry  who 
argue  that  is  not  enough.  They  want 
to  exclude  even  the  public  from  utiliz- 
ing this  health  and  safety  testing  data; 
that  Is  data  that  relates  to  whether  a 
product  is  safe  and  whether  it  can  be 
used,  not  data  relating  to  the  trade  se- 
crets of  the  manufacturer. 

But  that  view.  Mr.  Chairman,  Is  not 
universally  held. 

Let  me  quote  from  this  article  in  Sci- 
ence magazine,  and  I  read  as  follows: 

One  herbicide  and  Insecticide  manufactur- 
er, the  Shell  Oil  Company,  does  not  share 
these  concerns.  Edward  Hobson,  a  Washing- 
ton representative  for  Shell,  says  that  his 
company  believes  that  "health  and  safety 
data  should  be  made  available  to  anyone 
that  asks  for  them.  We  have  not  had  many 
requests  for  our  data,  but  we  have  yet  to  see 
any  adverse  commercial  impact  from  hand- 
ing it  out." 

Mr.  Chairman,  in  addition  I  have  re- 
ceived a  letter  from  the  American  As- 


sociation for  the  Advancement  of  Sci- 
ence specifically  with  respect  to  this 
particular  provision.  They  argue  that 
the  bill  would  change  existing  provi- 
sions of  section  10  by  effectively  bar- 
ring independent  scientific  access  to 
primarily  technical  information  rele- 
vant to  the  registration  of  chemical 
pesticides. 

They  argue  in  this  letter,  Mr.  Chair- 
man, that  the  provisions  in  this  bill 
would  interfere  with  scientists'  access 
to  data  for  public  discussion  to  deter- 
mine the  health  and  safety  effects  of 
pesticides. 

Mr.  Chairman,  I  understand  the  ne- 
cessity for  protecting  trade  secrets. 
When  I  was  in  the  Georgia  State  Leg- 
islature I  offered  the  first  two  compre- 
hensive pieces  of  legislation  protecting 
trade  secrets. 

But  it  is  not  a  trade  secret  to  deter- 
mine the  validity  of  methods  results  of 
tests  relating  to  the  health  and  safety 
of  products  which  by  their  very  nature 
have  problems  and  which  must  be  dis- 
cussed within  the  entire  scientific  and 
public  community  to  determine 
whether  or  not  appropriate  safeguards 
have  been  taken  for  their  safe  use. 

It  is  particularly  important,  I  say  to 
my  good  friend  from  California  (Mr. 
Brown),  the  chairman  of  the  subcom- 
mittee, at  a  time  when  we  are  seeing 
reductions  in  the  budget  of  the  Envi- 
ronmental I*rotection  Agency  and 
when  we  are  seeing  less  resources 
available  to  make  the  type  of  determi- 
nations that  ought  to  be  made  to  pro- 
tect the  health  and  safety  of  the 
public,  to  avoid  restricting  even  fur- 
ther the  right  of  the  scientific  commu- 
nity and  the  public  in  general  to  have 
access  to  this  information,  and  also 
the  opportunity  to  publish  and  ex- 
change with  each  other  necessary  in- 
formation. 

The  exclusive  use  provisions  are 
built  into  this  legislation.  No  change  Is 
being  made  in  that  regard.  Nothing  re- 
lating to  the  formulation  of  products 
or  the  ingredients  in  products  or  any 
other  matters  of  which  would  truly  be 
proprietary  trade  secrets  Is  changed. 

What  we  are  simply  asking  Is  that 
test  data  relating  to  health  and  safety 
be  made  available  to  the  public  so  that 
it  can  be  discussed  freely  and  the  regi- 
men of  scientific  peer  reviews  can  go 
forward. 

It  seems  to  me  one  of  the  arguments 
in  the  committee  report,  in  favor  of 
what  is  In  the  bill,  supports  as  strongly 
as  anything  I  could  say  why  we  ought 
to  adopt  my  amendment  and  let  the 
1978  law  go  into  effect  so  that  this 
process  can  go  forward. 

In  the  committee  report  it  says 
that— 

These  innovations— 

That  Is  health  and  safety  testing  in- 
novations— 

greatly  benefit  the  innovating  company  and 
the  EPA  In  that  a  more  precise  and  reliable 
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adentmc  Miniment  of  ft  pertieide'a  safety 
can  be  carried  out  in  their  appUcation. 

If  that  Is  true  for  the  company  and 
EPA,  it  is  certainly  true  for  the  scien- 
tific conununlty  and  for  the  public  as 

well- 

I  urge  the  adoption  of  my  amend- 
ment. 

Bfr.  BROWN  of  California.  Mr. 
Chairman.  I  rlae  in  opposition  to  the 
tmendment. 

I  have  to  say  to  the  gentleman  from 
Qeorgia  that  he  has  made  a  very  stir- 
ring, eloquent,  rational  defense  of  his 
amendment  and  I  would  say  that  he 
has  almost  persuaded  me  that  what  he 
proposes  to  do  would  be  a  marked  im- 
provement in  the  legislation,  but  not 

quite. 

First  of  all.  let  me  say  that  the  gen- 
eral background  the  gentleman  has 
given  is  correct  We  are  talking  about 
a  section  of  the  PIPRA  Act  which  re- 
lates to  the  public  disclosure  of  health 
and  safety  data  by  the  chemical  com- 
panies in  their  filings  with  the  EPA  to 
secure  certif  icaUon  of  their  particular 
product. 

The  provisions  of  the  1978  law  made 
it  clear  that  the  Congress  intended 
that  that  data  would  be  available  to 
the  public 

a  1540 
As  the  gentleman  well  knows,  the  ef- 
forts to  acquire  that  daU  by  public  in- 
terest groups  were  subjected  to  litiga- 
tion by  the  chemical  companies  and  to 
this  date  there  has  not  yet  been  a  full 
and  complete  disclosure  of  the  health 
and  safety  data  that  were  provided  for 
by  the  1978  law.  I  think  the  gentleman 
asserted  that,  and  I  can  confirm  that. 
Now,  the  committee  confronted  this 
situation,  in  looking  at  the  revisions  of 
the  act.  We  were  concerned  about  it. 
And  we  sought  ways  to  make  more  ef- 
fective the  1978  provisions  with  regard 
to  the  release  of  health  and  safety 
data,  not  to  make  them  null  or  less  ef- 
fective. The  purpose  of  the  language 
we  have  in  the  act  is  to  make  sure  that 
the  public  has  adequate  access  to  all  of 
the  necessary  health  and  safety  data. 

We  have  done  that  by  more  clear 
definition  of  procedures,  by  setting 
forth  guidelines  and  principles  in  the 
act.  Most  of  the  litigation  brought  by 
the  chemical  companies  in  connection 
with  this  matter  is  moving  toward  res- 
olution. Some  have  been  resolved,  and 
the  courts  have  imlformly  upheld  the 
principle  of  the  public's  access  to  this 
data. 

So  the  problem  now  is  doing  this  in 
an  efficient  and  effective  way.  in 
which  the  reasonable  and  legitimate 
interests  of  the  chemical  companies 
are  protected.  And  this  Is  what  we 
have  sought  to  do  in  this  legislation. 

In  some  cases  it  may  look  as  if  we 
have  placed  additional  restrictions  or 
roadblocks  in  the  way  of  the  public.  I 
deny  that  this  is  the  actual  situation. 
Reference  has  been  made,  for  exam- 
ple, to  the  slight  additional  protection 


on  new  and  innovative  technology  as 
being  a  loophole  through  which  the 
chemical  companies  can  prevent  access 
to  essential  data  required  for  evaluat- 
ing the  particular  product  that  they 
are  seeking  to  have  registered.  I  deny 
that  that  is  the  case. 

We  do  give  protection  to  new  and  in- 
novative technology.  We  did  it  deliber- 
ately. We  did  it  in  pursuit  of  the  goal 
of  encouraging  chemical  companies  to 
engage  in  more  research  and  develop- 
ment and  to  develop  more  and  better 
products  to  replace  some  of  the  inad- 
equate products  which  are  currently 
on  the  market.  We  make  no  ^Tologles 
for  this.  And  yet  I  fear  that  these  ef- 
forts have  stirred  up  concern  amongst 
some  of  the  scientific  community  who 
fear  that  they  may  not  have  access. 

I  saw  a  letter,  for  example,  signed 
by,  I  believe,  41  prominent  scientists 
lamenting  the  fact  that  their  access  to 
important  scientific  data  would  be  cur- 
tailed. And  the  fact  of  the  matter  is 
that  every  scientist  who  signed  that 
letter  would  have  access  to  any  data 
that  he  wanted  with  regard  to  the  new 
and  innovative  procedures  or  any 
other  health  and  safety  data  that  was 
available.  _^ 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(B4r.  Browh)  has  expired. 

(On  request  of  Mr.  Levtias  and  by 
unanimous  consent.  Mr.  Browh  of 
California  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  LEVTTAS.  If  the  gentleman  will 
yield  to  me.  I  want  to  make  two  points 
about  something  my  good  friend  from 
California  just  said.  First,  I  have  no 
disagreement  with  the  gentleman  and 
the  committee  on  the  desire  to  encour- 
age new  and  innovative  products  and 
to  assure  protection  as  an  incentive  for 
the  development  of  those  products— 
their  formulation,  their  ingredients, 
how  they  are  made.  But  that  is  not 
what  my  amendment  deals  with.  My 
amendment  deals  solely  with  the  in- 
formation relating  to  tests  on  the 
health  and  environmental  safety  ef- 
fects of  those  products.  This  informa- 
tion does  not  relate  to  development  of 
the  products  themselves,  but  only  to 
the  health  and  safety  data  on  the 
products.  Health  and  safety  informa- 
tion should  not  be  held  close  to  the 
chest  as  a  proprietary  matter,  because 
you  may  find  that  something  down 
the  road  can  protect  someone's  life.  It 
is  Just  this  health  and  safety  daU  that 
we  are  dealing  with  here. 

The  other  point  that  I  would  like  to 
make  concerns  the  letter  referred  to 
by  the  gentleman  which  was  signed  by 
over  40  distingiiished  scientists.  As  I 
pointed  out.  the  American  Association 
for  the  Advancement  of  Science  also 
supports  my  position.  Yes,  indeed, 
under  the  gentleman's  bill  those  indi- 
viduals would  be  able  to  come  in  and. 
imder  very  restricted  circumstances, 
look  at  that  information  and.  under 


other  circimistances.  even  talk  to  each 
other  about  it. 

But  what  they  could  not  do,  accord- 
ing to  the  bill  that  is  before  us.  Is  pub- 
lish that  information.  And  in  the  sci- 
entific community,  as  the  gentleman 
well  knows,  if  you  cannot  publish  in- 
formation based  on  health  and  safety 
testing,  you  really  cannot  have  ade- 
quate discussion  of  it  within  the  scien- 
tific community.  And  that  is  where 
the  problem  Is.  The  gentleman's  bill 
lets  scientists  have  a  peek  at  the  infor- 
mation, but  it  does  not  let  them  dis- 
cuss it  publicly  in  the  traditional  way 
that  scientists  discuss  such  informa- 
tion. 

At  this  point  I  would  like  to  submit 
for  the  RscoRD  this  letter  signed  by 
distinguished  members  of  the  scientif- 
ic community  and  the  letter  from  the 
American  Association  for  the  Advance- 
ment of  Science: 

July  19, 1982. 
Ths  D.8.  Congrsss, 
Waahington,  D.C. 

Dkar  M""—  op  Comaiss:  We  are  grave- 
ly concerned  that  amendments  to  the  Fed- 
eral Insecticide.  Fungicide  and  Rodentlclde 
Act  (FIFRA),  now  under  consideration  in 
the  House  of  Representatives  and  the 
Senate,  will  have  a  long-standing  adverse 
effect  on  scientific  inquiry  and  reduce  pro- 
tection of  human  health  and  safety. 

H.R.  5203.  S.  2620  and  S.  2631.  the  bills 
pending  before  both  Houses  of  Congress,  re- 
verse the  1978  sUtutory  decision  of  Con- 
gress regarding  public  and  scientific  review 
of  the  premarket  test  daU  conducted  to  de- 
termine whether  pesUcldes  endanger 
human  health.  Section  10  of  FIFRA  pro- 
vides that  such  data— generated  by  the  pro- 
ducers of  pe^clde  products— shall  be  avail- 
able for  scrutiny  by  scientists  and  the 
public.  The  Act  protects  trade  secrets  and 
gives  the  Environmental  Protection  Agency 
(EPA)  certain  discretion  in  what  it  requires 
be  disclosed.  Yet  without  this  peer  review. 
as  allowed  under  the  1978  Act.  there  Is  no 
way  of  knowing  whether  testing  on  these 
substances  has  been  conducted  thoroughly 
and  the  data  honestly  presented  to  the  reg- 
ulating agencies  charged  with  protecting 
the  public's  safety. 

That  Is  the  crucial  issue,  in  our  view.  The 
public  has  a  right  to  know  what  and  how 
scientific  studies  are  conducted  on  potential- 
ly hazardous  substances  to  which  the  public 
Is  widely  exposed.  It  Is  no  secret  that  some 
premarket  testing  in  recent  years  has  been 
conducted  under  less-than-rigorous  stand- 
ards, resulting  in  charges  that  testing  was 
incomplete,  inadequate,  or  the  conclusions 
fraudulently  reached.  Premarket  test  data— 
the  most  crucial  measure  of  a  substance's 
potential  effects  on  humans  and  the  envi- 
ronment—must be  available  to  the  public. 

H.R.  5303.  S.  2620  and  S.  2621.  however, 
would  seriously  hinder  the  ability  of  scien- 
tists and  the  public  to  review  premarket  test 
data.  Section  5  of  HJl.  5203  as  reported 
from  the  House  Committee  on  Agriculture 
would: 

(1)  allow  access  to  the  daU  "but  impose 
conditions  governing  further  copying  or 
transfer  of  the  d^a:" 

(2)  severely  limit  the  public's  access  to  sci- 
entific studies  that  utilize  "Innovative  meth- 
ods or  technology."  a  vague  term  that  the 
amendments  define  as  "innovative  methods 
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or  technology  (including  innovative  meth- 
ods of  using  known  technology)  that  are  not 
otherwise  publicly  available,  that  are  em- 
ployed in  obtaining  product  chemistry,  resi- 
due chemistry,  and  metabolism  data  that 
are  substantially  different  from  known 
methods  or  technologies  and  Innovative 
compositions  of  matter"  and 

(3)  place  constraints  on  how  "scientists 
and  [public  Interest  or  laborl  representative 
may  communicate  with  each  other  and  with 
the  [EPA]  Administrator,  and  In  Judicial  or 
administrative  proceedings  concerning  the 
innovative  methods  and  technology  without 
disclosing  them  to  the  public." 

The  "innovative  methods  and  technology" 
restrictions  are  especiaUy  unacceptable  be- 
cause much  scientific  research  could  be  clas- 
sified as  such. 

The  bills  abrogate  the  essence  of  impor- 
tant safety  precautions  that  were  carefully 
drawn  by  Congress  In  the  past  with  the  aim 
of  balancing  protection  of  public  health 
with  reasonable  regulatory  measures  de- 
signed to  encourage  the  marketing  of  useful 

pesticide  products.  

We  strongly  urge  members  of  Congress  to 
consider  the  ramifications  of  not  allowing 
premarket  test  daU  to  be  reviewed  and  critl- 
gued  fully  and  freely  by  both  the  scientific 
community  and  the  pubUc.  We  do  not  be- 
lieve that  such  testing  should  be  conducted 
behind  closed  doors  or  lU  findings  kept 
secret.  Scientists  welcome  the  opportunity 
to  share  their  findings.  Peer  review  is  ac- 
cepted as  a  way  of  measuring  the  merits  of 
scientific  research  and  study. 

We  do  not  believe  that  public  access  to 
premarket  test  daU,  once  it  is  completed, 
unfairly  benefits  competitors  in  the  pesti- 
cide maricetplace.  Trade  secrets  can  be  pro- 
tected without  restricting  scientific  commu- 
nication. There  is  no  evidence  that  econom- 
ic harm  will  accrue  to  the  pesticide  industry 
if  safety  testing  data  is  made  public.  Patent 
laws  and  other  provisons  of  Uw  adequately 
defend  industry  investment  In  research  and 
development  of  pesticide  products. 

It  is  these  provisions  of  the  bill  with 
which  we  are  concerned.  We  urge  you  to 
oppose  all  three  FIPRA  amendments  as 
drawn  and  to  support  the  existing  provi- 
sions of  the  1978  law  that  require  premarket 
test  data  be  readily  available  for  public  scru- 
tiny. 

Sincerely. 
Marvin  S.  Legator.  Ph.  D.,  Professor  and 
Director.  Department  of  Preventive  Medi- 
cine and  Community  Health.  The  Universi- 
ty of  Texas,  Medical  branch.  Galveston. 
Tex.  77550 

Miguel  Altierl.  Ph.  D„  Division  of  Biologi- 
cal Control.  University  of  California. 
Albany.  Calif.  94706 

Frederick  Plapp.  Jr..  Ph.  D.,  Professor  of 
Insecticide  Toxology.  Entomology  Depart- 
ment, Texas  A&M  University,  CoUege  SU- 
Uon.  Bryan.  Tex.  77843 

Sumner  M.  Kalman,  M.D..  Professor  of 
Pharmacology,  Stanford  University,  Palo 
Alto,  Calif.  94305 

Jan  StolwUk.  Ph.  D.,  ProfeMor  of  Epide- 
miology. John  B.  Pierce  Foundation  Laborar 
tory.  Yale  University.  New  Haven,  Conn. 
065110 

Kim  Hooper,  Ph.  D..  Chief  of  Hasard 
Evaluation  System  and  Information.  Cali- 
fornia Department  of  Health  Services,  2151 
Berkeley  Way,  Berkeley,  Calif.  94704 

Samuel  Epstein.  Ph.  D.,  Professor  of  Envi- 
ronmental and  Occupational  Health  Sci- 
ences. University  of  Illinois.  Medical  Center, 
1919  West  Taylor.  Room  416.  Chicago,  m. 
60680 


Gideon  Lets,  MJ3.,  PubUc  Health  Medical 
Officer.  California  Department  of  Health 
Services.  2151  Berkeley  Way.  Beilteley. 
Calif.  94704 

Jon  Rosenberg,  M.D.,  Public  Health  Medi- 
cal Officer,  California  Department  of 
Health  Services,  2151  Berkeley  Way,  Berke- 
ley, Calif.  94704 

Emphraim  Kahn  MJ3..  MJ>.H.,  California 
Department  of  Health  Services.  3151  Bei^e- 

ley  Way,  Berkeley,  Calif.  94704     

Julia  Quint,  Ph.  D.,  Research  Specialist  in 
Biochemical  Toxicology.  California  Depart- 
ment of  Health  Services.  2151  Berkeley 
Way,  Berkeley,  Calif.  94704 

Richard  Jacduon.  MJ3.,  M.P.H.,  Medical 
Epidemiologist,  California  Department  of 
Health  Services,  2151  Berkeley  Way,  Berke- 
ley. Calif.  94704 

Robert  Stephens,  Ph.  D.,  Chief  of  Division 
of  Toxic  Substances.  California  Department 
of  Health  Services,  2151  Berkeley  Way, 
Berkeley,  Calif.  94704 

John  Harris.  MJ3.,  PubUc  Medical  Officer. 
California  Department  of  Health  Services. 
2151  Berkeley  Way.  Bertceley.  Calif.  94704 

Norman  Gravlta.  Ph.  D.  Environmental 
Biochemist.  California  Department  of 
Health  Services,  2151  Berkeley  Way,  Berke- 
ley, Calif.  94704 

Peter  Flessel,  Ph.  D.,  California  Depart- 
ment of  Health  Services,  2151  Berkeley 
Way,  Berkeley,  Calif.  94704 

Jerome  Wesolowskl.  Ph.  D.,  Chief  of  the 
Air  and  Industrial  Hygiene  Lab,  California 
Department  of  Health  Services.  2151  Berke- 
ley Way.  Berkeley,  Calif.  94704 

Joyce  McCann,  Ph.  D.,  Building  934, 
Room  66,  Lawrence  Berkeley  Lab,  Berkeley. 
Calif.  94720 

Unda  Rudolph.  M.D..  5250  Desmond 
Street.  Oakland,  Calif.  94618 

Robert  H.  Harris,  Ph.  D.,  Senior  Research 
Scientist,  Center  for  Energy  and  Environ- 
mental Studies.  Princeton  University, 
Princeton,  N  J.  08544 

Beverly  Paigen.  M-D..  Children's  Hospital 
Medical  Center  of  N.  California,  51st  and 
Grove  Streets,  Oakland.  Calif.  94609 

PhU  Polakoff,  MJ5.,  Chairman  of  the 
Board,  Western  Institute  for  OceupaUonal 
and  Environmental  Sciences.  2620  Milvla 
Street.  Berkeley.  Calif.  94704 

Andrew  Oarllng.  MJ>.,  Staff  Physician, 
Oakland  Kaiser  Hospital.  1363  Acton  Street, 
Berkeley,  Calif..  94706 

Joseph  Highland.  Ph.  D.,  Center  for 
Energy  and  Environmental  Studies.  Prince- 
ton School  of  Engineering  and  Applied  Sci- 
ences, Engineering  Quadrangle,  Princeton. 
N.J.  08644 

Devra  Davis,  Ph.  D.,  Director  of  Toxic 
Substances  Program,  Environmental  Iaw 
Institute.  1346  ConnecUcut  Ave.,  NW,  Suit* 
620,  Washington.  D.C.  30036 

Linda  Morse,  MJ3.,  Ph.  D.,  Employee 
Health  Services,  Building  A.  Second  Floor, 
1001  Potrero  Ave.,  San  Francisco,  Calif. 
94110 

June  Fisher,  M.D.,  Employee  Health  Serv- 
ices, Building  A.  Second  Floor.  1001  Potrero 
Ave..  San  Francisco.  Calif.  94110 

Myra  Karstadt.  Ph.  D.,  Assistant  Profes- 
sor of  Community  Medicine,  Mt.  Sinai 
School  of  Medicine  of  the  aty  University  of 
New  York.  New  York.  NY  10039 

John  Frolnes,  Ph.  D.,  UCLA  School  of 
Public  Health,  Southern  OceupaUonal 
Health  Center,  Room  CHS  31-397  Los  Ange- 
les. Calif.  90034  _  ^_. 
Howard  Backer.  MJ).,  49  Park  Way.  Pied- 
mont, Calif.  94611  ^ 

Anthony  Robins.  MJ)..  President-Elect. 
American  Public  Health  Aasodatlon,  7103 
Oakridge  Avenue,  Chevy  Chase,  Md.  30815 
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Sharon  Itaya,  M.D..  603  Avondale  Street. 
Houston,  Tex.  77006 

E>avld  Spiegal.  MD..  Associate  Professor 
of  Clinical  Psychiatry.  580  Cotton  Street. 
Stanford  University,  Menlo  Park.  Calif. 
94025 

Edward  L.  Baker,  MJ).,  MJ>.H.,  Director. 
Occupational  Medicine  Residency  Program. 
Harvard  School  of  Public  Health,  Occupa- 
tional Health  Program.  666  Huntington 
Ave..  Boston.  Mass.  02115 

Edward  Blumenstock.  M.D..  Bettenel 
Medical  Group.  3135  Webster  Street,  Suite 
1.  Oakland.  Calif.  94609 

Gilbert  S.  Omenn.  MD..  Ph.  D..  Professor 
of  Medicine.  Professor  and  Chairman  Envi- 
ronmental Health.  University  of  Washing- 
ton. Man  Stop  S.C.-34.  Seattle,  Waih.  98196 

Edward  J.  Massaro,  Ph.  D..  Center  for  Air 
Environment  Studies,  226  Fenkske  Lab,  The 
Pennsylvania  SUte  Univ..  University  Park, 
Pa.  16802 

Janette  Sherman,  MJ}.,  Clinical  Assistant 
Professor.  Department  of  OiK»logy.  Wayne 
State  University,  Suite  1016,  3800  Woodway, 
Detroit,  Mich.  48201 

Melvln  D.  Reuber,  MJ3.,  Consultant  in 
Human  and  Experiment  Pathology,  11014 
Swansfleld  Road.  Columbia,  Md.  21044 

Don  Dahlsten,  Ph.  D.,  Professor  of  Ento- 
mology. Chairman  Division  of  Biological 
Control  University  of  Callfomla.  Berkeley, 
Calif.  94730 

Benjamin  Major,  M.D.,  Bettenel  Medical 
Group,  3136  Webster  Street,  Suite  I,  Oak- 
land, Calif.  94609 

George  M.  WoodweU.  Ph.  D..  Director  of 
Ecosystems  Center,  Marine  Biological  Lab- 
oratories, Woods  Hole.  Mass.  03643 

Marc  Lappe,  Ph.  D..  Adjunct  Associate 
Professor.  School  of  Public  Health.  Unlver- 
stiy  of  California.  Berkeley.  Calif.  94730 

M.  Adrian  Gross.  D.VJi.,  BeneHU  and 
Field  Studies  Division.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agmcy,  2947  Birch  Tree.  SUver  Spring.  Md. 

Marvin  Schnelderman.  Ph.  D..  Clement 
Associates.  1616  Wilson  Blvd..  Arlington.  Va. 
22209  _ 

JeniUe  Klien.  Ph.  D..  New  York  State  Psy- 
chiatric Institute.  722  168th  Street,  New 
York.  N.Y.  10082 

Zena  Stein.  M3.-B.C.H..  New  York  State 
Psychiatric  Institute,  733  I68th  Street,  New 
York.  N.Y.  10033. 

AmMCAH  AasociATioii 
POK  TRB  AovAMcmxin  OP  Soma, 
WoMMngton,  D.O.  Jvlv  30. 19U. 
Subject:  HJl.  5303. 
Hon.  Eluor  H.  I^vriAS, 
Hout  0/  RepnMentaHveM,  JZaybum  HouMt 
OJftee  Building.  Waahington.  D.C. 

Dbak  Ma.  Ixvius:  Genuine  ooneem  exists 
among  scientists  and  enviroomental  organl- 
ations  regarding  the  above-dted  BOL  The 
Bill  would  change  existing  provisions  of  Sec- 
tion 10  of  the  Federal  InMCtidde.  Fungi- 
cide, and  Rodentidde  Act  by  etfecttvdy  bar- 
ring independent  scientific  access  to  pri- 
mary technical  information  relevant  to  the 
registration  of  chemical  pesticides, 

The  amendments,  with  particular  «*»■ 
enoe  to  "innovative  methods  or  technology, 
pose  important  issues  of  sound  national  ad- 
enoe  policy.  If  independent  sctenUfIc  verifi- 
cation of  daU  presented  with  applications 
for  the  registration  of  chemical  peatickles  is 
foreclosed  by  legislation  accompanied  by 
severe  penalties  on  dladosure.  both  public 
and  scientific  accountability  could  be  de- 
graded unaccq>tably. 
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In  the  absence  of  a  showing  that  the  ex- 
isting provisions  authorizing  access  to  tech- 
nical data  are  unsound.  I  urge  that  the  pro- 
posed amendmenU  be  held  in  abeyance 
pending  a  timely  report  from  the  National 
Academy  of  Sciences  on  their  effects  upon 
the  efficacy  of  scientific  verification  of  the 
bases  for  registration  of  chemical  pesticides. 
Sincerely. 

WnxiAM  D.  Carkt, 
Executivt  Officer. 

Mr.  BROWN  of  California.  Let  me 
reiterate  my  great  admiration  for  the 
eloquence  of  the  gentleman  from 
Georgia,  and  then  let  me  read  what 
this  says  about  publication.  I  am  read- 
ing from  page  79.  line  5: 

The  regulations  shall  provide  that  infor- 
mation In  any  study  concerning  health, 
safety,  or  environmental  effects  of  pesti- 
cides may  be  publicly  discussed,  quoted,  and 
conmjunicated  without  restriction.     .  . 

Mr.  LEVITAS.  What  the  gentleman 
has  read  from  is  the  section  immedi- 
ately preceding  the  loophole,  dealing 
with  innovative  methods  and  technolo- 
gy, which  begins  at  the  bottom  of  that 
page. 

Mr.  BROWN  of  California.  All  right, 
would  the  gentleman  then  allow  me  to 
continue?  Continuing  with  the  section 
the  gentleman  refers  to: 

An  item  of  data  may  not  be  considered  an 
innovative  method  or  technology  for  longer 
than  5  years  after  the  date  of  submission. 

The  gentleman  knows  it  Is  of  limited 
term. 

The  regulations  shall  provide  that  test 
methods  or  technology  described  or  refer- 
enced in  the  Administrator's  registration 
guidelines  or  in  the  scientific  literature,  or 
any  test  methods  and  protocols  used  in  stud- 
ies to  determine  safety  to  humans,  domestic 
animals,  fish  and  wildlife,  are  not  eligible 
for  treatment  as  "innovative  methods  of 
technology." 

Mr.  LEVITAS.  If  the  gentleman  will 
yield  for  a  question  at  that  point.  I 
find  it  strange  that  that  language  and 
that  listing  of  what  cannot  be  consid- 
ered innovative  methods  or  technolo- 
gy—which is,  as  the  gentleman,  I  am 
sure,  would  admit,  restricted  informa- 
tion not  available  for  publication- 
does  not  deal  with  such  things  as  the 
environmental  fate  of  a  chemical.  It 
does  not  deal  with  matters  relating  to 
metabolites,  which  are  essential  in  de- 
termining whether  or  not  there  are 
swiequate  protections  over  health  ai^d 
environmental  safety  effects. 

On  the  very  page  following  the  one 
the  gentleman  just  quoted  from,  it 
says  the  authorized  recipients  may 
communicate  with  each  other— if  they 
find  out  who  has  already  taken  a  look 
at  the  data— but  they  may  not  disclose 
the  information  on  innovative  meth- 
ods or  technology  used  in  health  and 
safety  tests  to  persons  who  are  not  au- 
thorized recipients. 

And  you  know  what  that  means.  It 
means  they  cannot  publish  anything 
on  the  data.  And  that  is  where  the 
loophole  has  its  cut. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Brown)  has  again  expired. 

(By  unanimous  consent,  Mr.  Bhoww 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 
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Mr.  BROWN  of  California.  I 
thought  that  by  reading  the  actual 
language  of  the  bill  I  could  reassure 
the  gentleman  that  there  is  nothing  in 
the  bill  which  constitutes  a  handicap. 
Now,  he  has  pointed  out  that  we  do 
not  cover  every  possible  eventuality. 
And  I  think  he  is  correct.  The  bill  is 
pretty  long  as  it  is.  And  we  probably 
have  not  covered  every  possible  even- 
tuality. But  we  tried  to  even  cover  that 
situation  by  providing  that  if  any  sci- 
entist or  expert  or  public  interest 
group  representative  had  a  question 
about  the  classification  of  data  as  new 
and  innovative  technology,  that  they 
have  a  right  to  bring  this  to  the  atten- 
tion of  the  science  advisory  panel, 
which  is  a  body  provided  for,  a  long- 
standing body,  I  might  say,  originally 
created  as  a  result  largely  of  the  work 
of  the  gentleman  from  Virginia  (Mr. 
Wampler),  they  can  ask  this  independ- 
ent science  advisory  body  to  review 
whether  or  not  the  particular  process 
or  procedure  really  is  an  innovative 
process  or  technology  within  the 
meaning  of  the  law. 

So  we  have  tried  to  make  up  for  the 
fact  that  we  could  not  spell  out  in 
every  detail  every  possible  thing. 

I  believe  that  this  legislation,  as  it  is 
now  written,  fully  canies  out  the  pur- 
pose of  the  1978  act  to  provide  for  the 
fuUer  dissemination  of  information  to 
the  public,  and  I  am  convinced  that 
the  enactment  of  this  law  will  expe- 
dite that  process. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Browm)  has  expired. 

(At  the  request  of  Mr.  Fuqua  and  by 
unanimous  consent,  Mr.  Brown  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  rise  to 
discuss  a  number  of  research-related 
issues  in  H.R.  5203  that  are  of  concern 
to  me  and  other  members  of  the  Com- 
mittee on  Science  and  Technology, 
which  I  chair.  As  you  are  aware,  the 
Science  Committee  has  had  a  long  aoid 
active  legislative  interest  in  FIFRA. 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  having  authorized  its 
research  and  development  budget 
since  1976. 

While  I  believe  the  new  concepts 
that  are  incorporated  in  H.R.  5203 
were  done  in  a  responsible  fashion, 
they  could,  if  abused  and  applied  im- 
properly, undermine  the  integrity  of 


free  scientific  exchange  and  public 
participation  In  pesticide  regulatory 
decisionmaking.  I  am  aware  that  the 
Committee  on  Agriculture  has  strlved 
to  protect  and  enhance  avenues  of 
public  participation  in  pesticide  deci- 
sionmaking and  I  commend  the  com- 
mittee for  upholding  these  Important 
principles. 

One  of  the  new  concepts  introduced 
in  this  legislation  is  the  "Innovative 
methods  and  technology"  provision.  In 
section  5  it  is  defined  as  meaning— 

.  .  .  methods  or  technology  (Including  in- 
novative methods  of  using  known  technolo- 
gy) that  are  not  otherwise  publicly  avail- 
able, that  are  employed  In  obtaining  prod- 
uct chemistry,  environmental  chemistry, 
residue  chemistry,  and  metabolism  data, 
that  are  substantially  different  from  known 
methods  or  technologies,  and  innovative 
compositions  of  matter,  and  that.  If  dis- 
closed, could  provide  a  significant  advantage 
to  competitors  of  the  submitter  of  the  data. 

This  could  be  abtised  or  applied  im- 
properly and  therefore  this  section  re- 
quires further  clarification.  If  a  single 
step,  in  a  series  of  steps,  falls  under 
the  innovative  provision,  are  all  the 
other  steps  also  protected  from  disclo- 
sure for  5  years  by  this  provision? 

Ktr.  BROWN  of  California.  Only  the 
specific  step  that  is  Innovative  would 
be  afforded  the  additional  protections 
established  for  "innovative  methods 
and  technologies"  in  section 
10(d)(2)(B)  of  FIFRA,  as  amended  by 
H.R.  5203.  The  other  steps  or  methods 
would  not  be  included  along  with  the 
iimovative  method  and  would  be  made 
available  in  the  same  manner  as  other 
data. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  that  clarification.  Another  area  of 
concern  relates  to  the  availability  of 
data  for  peer  review  that  is  protected 
by  the  "innovative  methods  and  tech- 
nology" provisions.  In  section  5  the 
statement  is  made  that, 

The  regulations  shall  esubllsh  procedures 
by  which  such  scientists  and  representatives 
may  communicate  with  each  other  and  with 
the  Administrator,  and  use  the  data  In  judi- 
cial or  administrative  proceedings,  concern- 
ing the  innovative  methods  and  technology 
without  disclosing  them  to  the  public. 

Does  this  mean  that  the  existence  of 
an  innovative  method  will  be  made 
public  in  some  manner  such  as  provid- 
ing notice  in  the  index  established 
under  section  3(h)(2)(I)  that  lists  each 
item  of  data  submitted  to  EPA  and 
that  is  made  available  to  the  public? 

Mr.  BROWN  of  California.  The  com- 
mittee discussed  at  length  how  the 
public  disclosure  of  pesticide  safety 
and  health  data  could  inflict  competi- 
tive harm  on  pesticide  manufacturers. 
The  provisions  regarding  "innovative 
methods"  were  devised  to  encourage 
private  firms  to  conduct  long-term 
high-risk  research  programs  from 
which  safer  use  of  pesticides  will 
emerge. 
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The  procedures  that  the  gentleman 
outlined  for  publicly  identifying  the 
existence  of  "innovative  methods"  ac- 
curately reflect  the  intent  of  the  legis- 
lation. The  existence  of  "innovative 
methods"  should  be  stated  clearly  so 
that  the  public  is  aware  of  which  stud- 
ies contain  truly  novel  scientific  tech- 
niques. 

Bir.  FUQUA.  I  understand  that  inde- 
pendent scientists  may  request  and 
obtain  copies  of  complete  studies  con- 
taining iimovative  methodologies,  in- 
cluding complete  descriptions  of  those 
methodologies.  In  addition,  these  sci- 
entists may  request  a  summary  of  the 
"iimovative  method"  portion  of  stud- 
ies for  disclosure  to  the  general  public 
as  provided  for  all  other  pesticide 
data.  Is  my  interpretation  of  the  com- 
mittee's amendment  correct? 

Mr.  BROWN  of  California.  Yes;  in- 
dependent scientists  who  work  in  the 
field  to  which  the  data  pertain,  scien- 
tists of  Federal  or  State  agencies,  and 
scientists  and  staff  persons  acting  for 
nonprofit  health,  environmental,  or 
labor  organizations  may  obtain  sum- 
maries of  "innovative  methods"  or  the 
complete  studies,  or  both.  Scientists 
that  would  have  access  to  this  materi- 
al would  include,  of  course,  independ- 
ent scientists  at  prestigious  research 
institutions  such  as  the  Florida  A.  & 
M.  University. 

Mr.  FUQUA.  What  would  happen  if 
substantive  environmental  and  health 
questions  arise  which  require  broader 
scientific  expertise  and  discussion  to 
resolve? 

Mr.  BROWN  of  California.  Any  sci- 
entist of  the  type  I  just  described  can 
discuss  his  or  her  views  with  any  other 
authorized  recipient  of  innovative  data 
or  attempt  to  replicate  or  otherwise 
validate  the  method  as  long  as  they 
did  not  disclose  the  data  to  unauthor- 
ized personnel.  Summaries  of  the  data, 
however,  may  be  made  freely  available 
by  them  to  the  public. 

Mr.  FUQUA.  Are  there  any  proce- 
dures for  making  innovative  methodol- 
ogy in  their  entirety  available  to  the 
public  in  emergency  situations? 

Mr.  BROWN  of  California.  Yes.  Au- 
thorized recipients  may  submit  such  a 
request  to  the  scientific  advisory  panel 
if  they  believe  that  the  methodology 
should  be  disclosed  in  the  public  inter- 
est because  of  concerns  as  to  protec- 
tion of  health,  safety,  or  the  environ- 
ment. If  the  panel  concurs,  it  would 
recommend  to  the  Administrator  that 
the  innovative  technology  be  made 
available  to  the  public  in  the  same 
manner  as  other  data.  If  the  Adminis- 
trator concurs  in  such  recommenda- 
tion, the  administration  may  make  the 
method  or  technology  so  available. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mrs.  SCHNEIDEIR.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  WAMPLER.  I  yield  to  the  gen- 
tlewoman from  Rhode  Island. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
commend  my  colleague,  the  gentleman 
from  Georgia,  for  offering  this  amend- 
ment today  striking  section  5  from 
H.R.  5203.  This  section  would  block 
public  access  to  pesticide  testing  data 
in  most  cases  and  as  such  would  be  a 
dangerous  change  from  existing  law, 
trampling  on  the  public's  right  to 
know.  I  believe  it  also  represents  a  sig- 
nificant departure  from  current  scien- 
tific practices  which  allow  full  and 
open  discussion  of  scientific  methods 
used  to  reach  conclusions  about  pesti- 
cides. When  dealing  with  potentially 
hazardous  chemicals,  we  must  do  ev- 
ersrthing  in  our  power  to  facilitate 
peer  review  of  testing  methods,  not  set 
up  roadblocks. 

As  section  5  now  stands,  the  scientif- 
ic commiuiity  is  expected  to  go 
through  an  obstacle  course  of  redtape 
and  justify  the  validity  of  their  inter- 
est to  obtain  access  to  testing  data. 
Even  where  individuals  are  successful, 
they  are  prohibited  from  publishing 
their  critiques  or  in  any  other  way  dis- 
tributing this  information.  You  can 
look  as  long  as  you  do  not  tell. 

The  result  is  that  the  public  is 
forced  to  accept,  for  5  years,  the  prod- 
uct health  and  safety  test  results  of 
only  one  lab— the  lab  of  the  company 
producing  the  product.  I  believe  the 
sponsors  of  this  section  are  basically 
asking  us  to  suspend  our  skepticism 
and  accept  on  faith  the  results  of  only 
one  testing  point  using  "innovative 
methods,"  forgoing  the  benefit  of  mul- 
tiple opinions  and  criticism.  Mr.  Chair- 
man, I  submit  that  this  is  an  unrea- 
sonable request,  particularly  since  we 
are  dealing  with  public  health,  and  I 
urge  my  colleagues  to  support  the 
Levitas  amendment  strilung  section  5. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  in  support  of  the  Harltin,  Panet- 
ta,  and  Levitas  amendments  to  H.R. 
5203,  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  I 
do  so  because  of  the  additional  protec- 
tions these  measures  provide  the 
public  from  the  misuse  of  toxic  chemi- 
cals. With  the  dangers  posed  by  the 
use  of  certain  pesticide  formulas,  I  be- 
lieve we  can  never  be  too  careful  in 
the  manner  in  which  these  substtinces 
are  evaluated  prior  to  their  commer- 
cial distribution. 

As  the  bill  was  proposed,  it  imposed 
severe  restrictions  on  a  State's  ability 
to  require  information  from  pesticide 
producers.  It  did  so  at  a  time  when  re- 
sources for  Federal  agencies  like  the 
EPA  are  being  cut  in  anticipation  of 
State  assumption  of  additional  Federal 
responsibilities.  By  limiting  the  ability 
of  States  to  request  additional  health 
and  safety  data,  H.R.  5203  would  strip 


a  State  of  its  right  to  establish  pesti- 
cide control  programs  that  are  tailored 
to  the  particular  needs  and  demands 
of  its  citizens. 

I  strongly  approve  of  the  Harkln 
amendment  to  delete  section  11.  It  is 
essential  that  we  maintain  the  State's 
right  to  protect  citizens  and  field- 
workers  from  exposure  to  unhealthy 
pesticide  formulas. 

Similarly,  I  urge  my  colleagues  to 
join  my  support  for  the  Panetta  and 
Levitas  amendments.  Drafted  in  the 
same  vein  as  the  Harkin  amendment, 
these  proposals  would  also  provide  ad- 
ditional protection  to  States  and  their 
citizens  in  combating  pesticide  abuse. 
The  Levitas  amendment  would  provide 
States  and  the  public  access  to  vital 
data  on  the  health  effects  of  pesti- 
cides. Finally,  the  Panetta  amendment 
allows  private  citizens  access  to  Feder- 
^  courts  to  litigate  violations  of 
FIFRA.  I  believe  it  is  entirely  appro- 
priate for  citizens  to  have  access  to 
Federal  courts  when  current  law  con- 
tains extensive  Federal  regulations, 
denies  Federal  litigation,  and  few 
State  courts  have  entertained  suits 
brought  by  individuals  based  on  State 
laws. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  supporting  these  impor- 
tant amendments  in  order  to  pass 
FIFRA  legislation  which  adequately 
protects  both  industry  and  public  in- 
terests. 

Mr.  WAMPLER.  Mr.  Chairman,  the 
committee  system  in  this  body  is 
either  going  to  be  effective  and  fol- 
lowed or  not.  Now,  this  amendment, 
which  I  saw  for  the  first  time  today.  Is 
following  on  the  heels  of  others  adopt- 
ed here,  and  quite  frankly,  if  this 
amendment  is  adopted,  it  goes  to  the 
very  heart  of  a  very,  very  delicate  com- 
promise that  has  been  reached  in  the 
committee  over  many,  many,  many  • 
months  of  negotiations. 

I  am  not  prepared  to  say  that  it  sat- 
isfies everyone.  But  this  committee 
worked  diligently  and  under  the  lead- 
ership of  the  distinguished  gentleman 
from  California  (Mr.  Brown)  we 
brought  the  Members  a  bill.  And  of  all 
the  subject  matter  over  which  the 
House  Committee  on  Agriculture  has 
jurisdiction,  none  is  more  controver- 
sial, emotional,  or  technical  than  is 
FIFRA.  And  I  think  that  is  apparent 
to  everyone. 

We  held  hearings  at  different  times 
on  this  legislation  since  June  of  1981. 
and  what  we  have  before  us  we  report- 
ed out  of  the  committee  in  May  of  this 
year. 

Now,  as  I  indicated,  the  provisions  of 
the  bill  are  generally  very  technical. 
But  especially  this  is  true  as  to  section 
5  that  my  colleague  from  Georgia 
wants  to  amend. 

Now,  the  gentleman  from  Georgia  is 
a  very  resourceful  legislator  and  a  very 
able  one.  and  is  my  friend.  And  he  had 
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opportunities  to  appear  before  our 
committee  during  the  year  that  the 
bill  was  under  consideration,  and  I 
must  confess  I  do  not  recall  his  ap- 
pearance there  at  any  time.  I  do  not 
mean  to  suggest  that  he  was  required 
to  do  so,  and  that  he  does  not  have  the 
right  to  offer  his  amendment  here. 

But  I  want  to  say  that  had  he  re- 
quested the  opportunity  to  appear, 
that  I  am  certain  the  subcommittee 
chairman,  the  gentleman  from  Califor- 
nia (Mr.  Broww)  and  I  would  have  dis- 
cussed his  problems  at  greater  length 
than  perhaps  that  which  we  are  able 
to  do  now  under  the  constraint  of 

time.  _ 

I  have  had  a  chance  to  look  briefly 
at  his  amendment.  He  asks  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  to  enter  into  an  agree- 
ment with  the  National  Academy  of 
Sciences,  and  then  he  specifies  a 
number  of  things  that  he  directs  the 
National  Academy  to  do.  No  one  in 
this  Chamber  has  a  higher  regard  for 
the  National  Academy  of  Sciences 
than  the  gentleman  from  Virginia. 
They  are  one  of  oxir  most  prestigious 
scientific  bodies.  But  he  asks  among 
other  things  that  the  National  Acade- 
my determine  the  economic  result  of 
the  disclosures  of  information  under 
such  section  on  the  submitter  of  such 
information. 

However,  I  was  not  aware  that  the 
National  Academy  of  Science  had  the 
expertise  to  make  economic  Judg- 
ments. And  there  are  other  deficien- 
cies I  think  in  what  he  is  asking  us  to 
do  in  his  amendment. 

Now.  my  colleagues  heard  the  collo- 
quy earlier  between  the  chairman,  the 
gentleman  from  California  (Mr. 
Bhowh)  and  I  think  he  explained  in 
response  to  the  questions  from  the 
gentleman  from  Florida  (Mr.  Puqua) 
that  there  are  ways  of  obtaining  access 
to  Innovative  data  and  other  material 
especially  in  emergency  situations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Wam- 
PLKR)  has  expired. 

(By  imanimous  consent,  Mr.  Wam- 
PLKR  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  WAMPLER.  So  these  are  things 
that  we  should  consider  before  we 
adopt  amendments  to  legislation  that 
would  do  it  great  violence  in  my  Judg- 
ment. 

Now,  Mr.  Chairman.  I  think  it  is  a 
known  fact  that  in  the  agricultural 
chemical  industry  frequently  many, 
many  millions  of  dollars  are  spent  in 
developing  a  new  product.  Those  that 
i4)ply  for  registration  of  their  product 
have  a  substantial  economic  invest- 
ment in  that  product.  And  I  think 
they  have  a  right  to  expect  some  pro- 
tection of  that  data. 

We  have  virtually  written  the  law  of 
patents  in  FIFRA  in  previous  years. 
And  I  share  the  concern  I  am  sure 
that  many  of  my  colleagues  have  of 
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precisely  what  does  the  persistent  use 
of  agricultural  chemicals  and  pesti- 
cides do  to  the  environment 

D  1600 
I  believe  what  we  have  brought  you 
is  the  best  bill  that  we  are  capable  of 
producing,  that  tends  to  satisfy  all  the 
divergent  Interests  and  to  try  to  undo 
this  very  delicate  agreement  that  has 
been  reached.  I  submit  to  you.  will  do 
violence  to  the  whole  concept  that 
PIPRA  was  established  to  achieve. 

So  in  light  of  the  colloquy  of  the 
chairman,  the  gentleman  form  Califor- 
nia, with  the  gentleman  from  Florida 
(Mr.  Puqua)  and  the  author  of  the 
amendment.  I  suggest  that  this 
amendment  should  be  rejected.  Let  us 
pass  this  legislation  and  go  on  to  try  to 
permit  PIPRA  to  perform  the  func- 
tion for  which  it  originally  passed  the 
Congress. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  wiU  the  gentleman  yield? 

Mr.  WAMFLER.  I  jrield  to  my  col- 
league, the  gentleman  from  Califorina. 
Mr.  BROWN  of  California.  Mr. 
Chairman,  I  certainly  want  to  compli- 
ment the  gentleman  on  his  statement. 
I  share  the  views  that  the  gentleman 
has  expressed. 

We  are  talking  about  the  part  of  the 
bill  here  which  I  think  will  domore  to 
insure  the  success  of  the  PIPRA  pro- 
gram and  the  control  of  the  problems 
of  chemicals  in  the  environment  than 
any  other  part  of  the  bill. 

I  have  sensed  on  the  part  of  some  of 
my  colleagues  a  sense  of  criticism,  that 
there  are  parts  of  this  bill  which  en- 
courage the  chemical  industries  to 
engage  in  more  productive  and  im- 
proved productivity  in  the  chemical  in- 
dustry. 

The  CHAIRMAN  pro  tempore.  (Mr. 
MnnrrA).  The  time  of  the  gentleman 
from  Virginia  has  expired. 

(At  the  request  of  Mr.  Browr  of 
California,  and  by  unanimous  consent, 
Mr.  Wampler  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  WAMPLER.  Mr.  Chairman,  I 
yield  to  the  gentleman. 

Mr.  BROWN  of  California.  I  have 
detected  a  sense  of  criticism  from 
some  of  my  colleagues  that  there  are 
parts  of  this  bill  which  are  aimed  at 
the  encouragement  of  innovation  and 
improved  productivity  in  the  chemical 
industry.  I  think  this  is  regrettable. 

This  bill  moves  us  in  the  only  possi- 
ble direction  that  will  enable  us  to 
solve  our  environmental  chemical 
problems  by  encouraging  the  industry 
to  engage  in  the  tsTje  of  research  and 
development  that  will  allow  us  to  do  a 
better  Job  with  fewer  chemicals. 

With  regard  to  the  extension  of  time 
on  the  protection  of  data,  this  is  pre- 
cisely what  we  are  doing  with  the 
patent  extension  bill  which  is  moving 
its  way  through  the  Congress  at  the 
present  time.  I  think  our  concept  of 
providing  protection  to  new  and  inno- 


vative technologies  is  something  that 
should  be  looked  at  in  other  indus- 
tries, as  well  as  the  chemical  industry, 
as  a  way  of  helping  to  restore  Ameri- 
ca's supremacy  in  the  marketplace. 

I  think  we  move  a  long  way  in  that 
direction  with  the  bill  that  we  have 
before  us. 

Mr.  WEAVER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  strongly  support 
the  Levitas  amendment.  I  spoke  in  the 
Agriculture  Committee  on  behalf  of 
the  idea  behind  it. 

I  think  it  is  most  dangerous  when  we 
go  to  suppress  any  form  of  informa- 
tion, and  particularly  suppressing  in- 
formation on  such  chemicals  as  we  are 
dealing  with  in  the  PIPRA  bill.  I  think 
it  goes  beyond  aU  sensible  limits. 

The  gentleman  from  Virginia  men- 
tioned that  the  committee  system  was 
somehow  or  other  being  undermined 
here  today  because  there  are  a  few 
amendments  that  have  passed.  I  can 
tell  you  I  have  sat  here  today  amazed, 
and  I  must  make  a  confession.  I  would 
have  offered  these  amendments  in 
committee  and  many,  many  more,  and 
much  stronger  and  tougher  amend- 
ments, but  I  did  not  think  that  this 
body  or  the  country  would  have  sup- 
ported them.  I  am  beginning  to  believe 
that  we  have  vmderestimated  what  is 
happening  here.  When  I  see  the 
amendments  that  are  being  adopted 
here  today  by  overwhelming  votes,  I 
believe  that  we  could  have  gone  far 
beyond  what  we  did. 

I  regret  now  that  we  did  not  put 
damages  in  the  amendment  offered  by 
the  gentleman  from  California  (BCr. 
PAmETTA).  I  regret  that  we  did  not 
make  much  more  stringent  restricticnis 
on  the  use  of  these  chemicals  In  this 
bill. 

So  therefore,  to  simply  ask,  as  this 
amendment  does,  that  we  not  com- 
pletely suppress  scientific  investiga- 
tion and  free  exchange  of  Information 
on  such  things.  I  think,  is  asking  very, 
very  little. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me  Just  briefly? 
Mr.  WEAVER.  Surely.  I  wlU. 
Mr.  BROWN  of  California.  BCr. 
Chairman,  the  gentleman  knows  the 
high  regard  in  which  I  hold  him.  I 
wish  that  the  gentleman  could  refrain 
from  using  language  that  would  create 
the  impression  that  there  is  anything 
in  this  bill  that  conu>letely  suppresses 
anything.  The  gentleman  knows  that 
that  is  incendiary  language  as  far  as  I 
am  concerned.  I  hope  the  gentleman 
would  modify  it  somewhat. 

Mr.  WEAVER.  Well,  because  the 
chairman  of  the  committee,  whom  I 
hold  in  far  higher  regard  than  I  can 
say.  has  said  so.  I  would  be  glad  to 
amend  that. 
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I  assumed  it  did.  I  assumed  that  they 
must  mi^'ntAtn  secrecy  on  information. 
Is  that  not  the  case? 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

BCr.  WEAVER.  Surely. 

Mr.  BROWN  of  California.  In  my 
previous  colloquy  with  the  gentleman 
from  Georgia.  I  pointed  out  that  there 
was  no  category  of  health  and  safety 
data,  including  that  which  might  fall 
imder  the  new  and  innovative  technol- 
ogy definition,  which  was  suppressed, 
that  it  was  aU  available.  It  was  avail- 
able to  the  very  people  who  said  it  was 
being  suppressed  from  them. 

Mr.  WEAVER.  Forgive  me.  I  was 
taking  the  word  of  several  scientists 
who  had  written  me  personally,  as  well 
as  other  Members,  and  saying  that 
under  this  language  that  they  would 
not  be  allowed  to  see  the  information. 
Sxu^ly.  it  is  given  out  to  some  of  the 
scientists,  but  not  in  a  completely  free 
and  easy  exchange. 

Mr.  LEVTTAS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  my  first  point  is  on 
innovative  and  new  technology.  No 
one  wants  to  prohibit  or  suppress,  or 
create  disincentives  for,  new  product 
development  All  we  are  talking  about 
here  are  methods  used  in  health  and 
safety  tests. 

Mr.  WEAVER.  Exactly. 

Mr.  LEVITAS.  Health  and  safety 
test  data  will  not  reveal  trade  secrets 
on  how  you  make  the  product.  It  will 
only  reveal  what  you  know  about  what 
that  product  does  to  people:  that  is. 
what  effect  the  product  has  on  the 
health  and  safety  of  the  public. 

We  heard  the  gentleman  from  Illi- 
nois talk  earlier  about  the  unfortunate 
problem  that  his  wife  has  recently  de- 
veloped. If  we  had  only  known  more 
about  this  pesticide  and  known  more 
about  its  health  and  safety  effects, 
maybe  this  tragic  illness  could  have 
been  prevented.  With  more  informa- 
tion, perhaps  we  could  avoid  things 
like  this  happening. 

There  is  a  provision  in  this  bill 
which  says,  yes,  certain  people  can  get 
a  look  at  this  data  but  they  cannot 
publish  it  because  that  would  be  dis- 
closing it  to  imauthraized  persons;  and 
in  the  scientific  world  if  you  cannot 
publish  information  so  that  others  can 
look  at  it  and  critically  evaluate  it,  you 
cannot  pick  up  the  flaws,  the  errors, 
and  the  invalid  protocol. 

I  thank  the  gentleman  for  his  sup- 
port. 

Mr.  WEAVER.  Mr.  Chairman.  I 
thank  the  gentleman. 

I  apologize  to  my  chairman  if  I  have 
said  something  that  is  not  true,  but 
that  is  how  I  imderstand  it.  That  is 
how  many  other  people  imderstand  it, 
scientists  and  others,  that  they  wUl  be 


unable  to  get  free  exchange  of  this  in- 
formation. 

Mr.  FITHIAN.  Bdr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  the  last  couple  min- 
utes have  been  really  a  bit  discourag- 
ing. It  is  almost  like  the  gentleman 
from  Georgia  believes  that  you  make 
something  factual  by  repeating  it.  Of 
course,  you  do  not. 

We  worked  on  this  for  a  very,  very 
long  time,  dozens  of  hours,  as  the  gen- 
tleman from  Virginia  put  forth,  and 
we  very  clearly  exempted  health  and 

Now.  the  gentleman  from  California, 
the  chairman  of  the  subcommittee, 
has  been  also  chairman  of  the  Sub- 
committee on  Science  and  Technology. 
It  is  a  field  with  which  this  gentleman 
is  more  qualified  to  speak  than  per- 
haps most  of  us,  or  almost  all  of  us  in 
this  House.  The  gentleman  has  reiter- 
ated and  enunciated  the  real  position 
of  the  bill  on  four  separate  occasions 
in  the  last  45  minutes,  only  to  have 
the  same  interpretation  reiterated  as 
though  if  it  is  said  enough  times,  it  be- 
comes true. 

D  1610 

Now  let  us  look  at  what  we  are 
trying  here,  trying  to  get  a  situation  in 
which  we  can  do  two  things:  First,  we 
can  make  available  to  those  who  right- 
ly are  concerned  about  the  health  and 
safety  of  the  use  of  pesticides  in  this 
country.  Access  to  that  is  important  to 
the  scientific  community.  It  is  inu>or- 
tant  to  the  public  interest  groups  and 
it  is  provided  for  in  the  bill. 

On  the  other  hand,  we  are  trying  to 
get  into  the  law  something  that  wlU 
continue  to  encourage  innovative  tech- 
nology and  methodology. 

Now,  I  would  ask  Just  point  blank: 
How  is  it  related?  How  is  innovative 
technology  and  methodology  related 
to  health  and  safety? 

For  those  who  have  been  on  this 
committee  as  long  as  the  gentleman 
from  Oregon  has,  and  others,  we  have 
wrestled  with  these  two  categories, 
health  and  safety  data  on  the  one 
hand,  and  innovative  technology  and 
methodology  on  the  other,  for  years. 
We  have  come  generally— Republicans 
and  Democrats,  liberals  and  conserv- 
atives, farmers  and  city  folks  alike— to 
regutl  the  necessity  of  separating 
those  two  categories.  And  this  bill  does 
that.  It  separates  those  two  categories. 

I  want  to  reiterate  one  thing  that 
my  friend  from  Virginia  said.  I  happen 
to  represent  what  I  think  is  the  finest, 
in  my  congressional  district,  the  finest 
agriculture  school  in  the  United 
States.  We  may  get  some  contention 
here,  but  I  will  say  tlUs:  At  the  very, 
very  least,  we  at  Purdue  University 
have  the  highest  regard  for  the  Na- 
tional Academy  of  Sciences,  there  is 
no  question  about  that,  but  no  one  at 
our  Institution  or  no  one  on  this  com- 


mittee is  going  to  argue  that  they 
should  be  brought  in  as  the  arbiter  to 
decide  what  is  and  what  is  not  possible 
in  the  way  of  business  or  economic  re- 
sults of  disclosure.  That  is  not  their 
domain,  and  no  amendment  by  my 
friend  from  Georgia  is  going  to  make 
that  their  domain,  and  nobody  within 
that  body  is  in  any  position  really  to 
take  on  the  charge  that  they  would  be 
given  should  the  amendment  of  the 
gentleman  from  Georgia  prevaiL 

Now,  let^me  then  move  quickly  to  re- 
iterate a  couple  of  the  arguments  that 
have  been  made. 

There  is  a  fantastic  amount  of  in- 
vestment that  goes  into  this,  anywhere 
from  $8  to  $25  million,  anywhere  from 
8  to  10  years  of  laboratory  tests,  and 
all  the  rest  of  it.  It  is  high-risk  re- 
search; it  must  be.  It  must  be  when 
one  is  dealing  with  public  health. 
Often  it  involves  thousands  and  thou- 
sands of  pages  of  technical  reports. 

There  are  questions  within  that 
community  as  to  whether  they  should 
invest  in  a  new  round  of  development. 
We  have  such  an  entity  in  Ell  Lilly,  for 
example,  in  my  district,  where  they 
.make  those  fundamental  decisions  as 
to  whether  they  are  going  to  move  for- 
ward in  research  or  not. 

It  is  my  belief  that  unless  we  in  the 
Committee  of  the  Whole  here  are  able 
to  wrestle  with  this  and  provide  for 
some  kind  of  very  careful  balance  be- 
tween the  interests  of  the  public  inter- 
est groups  and  the  sdentiflc  communi- 
ty on  the  one  hand,  and  the  healthy, 
necessary,  businesslike  interests  on 
the  other,  we  will  stifle  this  research.  I 
represent  far  too  many  farmers  to 
want  that  kind  of  research  to  be  sti- 
fled. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
(Mr.  FiTHiAir)  has  expired. 

(On  request  of  Mr.  Gom  and  by 
unanimous  consent,  Mr.  FiTKiAir  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GORE.  Mr.  Chairman,  will  the 
geittleman  yield? 

Mr.  FITHIAN.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from  Ten- 

Mr.  GORE.  I  thank  the  gentlenum 
for  yielding. 

Mr.  Chairman,  the  gentleman  men- 
tioned Eli  Lilly.  It  has  Just  agreed  to 
voluntarily  pull  off  the  maricet  the 
drug  Oraflex,  partly  because  of  inad- 
equate scientific  testing  regimes.  If 
they  had  claimed  that  the  testing  was 
imder  an  innovative  method,  and  if  it 
had  been  a  pesticide,  that  information 
would  not  be  available  to  the  public;  is 
that  correct? 

Mr.  FITHIAN.  That  is  not  correct. 

BCr.  GORE.  It  would  be  available 
only  to  those  scientists  who  were  au- 
thorized; they  could  communicate 
with  each  other,  but  not  in  a  way  that 
it  became  available  to  the  public. 
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Mr.  PTTHIAN.  If  I  may  reclaim  my 
time,  that  is  the  allegation  that  has 
been  rolled  around  here  half  a  dozen 
times. 

I  think  the  gentleman  from  Califor- 
nia (Mr.  Brown)— perhaps  the  gentle- 
man from  Tennessee  was  absent  at 
that  moment— I  think  my  friend  from 
California,  the  chairman  of  the  sub- 
committee, clearly  laid  that  out  in  the 
reading  of  the  bill  specifically.  So  I 
would  just  point  out  that  that  is  one 
of  the  things  that  has  been  repeated 
here  perpetually,  but  it  does  not  make 
it  true. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FITHIAN.  I  am  happy  to  yield 
to  the  gentleman  from  Tennessee. 

Mr.  GORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  quoting  on  page 
83  of  the  bill: 

Authorized  recipients  may  communicate 
with  each  other  regarding  the  data,  but  may 
not  disclose  the  innovative  methods  or  tech- 
nologies to  persons  who  are  not  authorized 
recipients. 

We  have  a  list  here  of  some  40  to  50 
distinguished  scientists  from  all  over 
the  United  States  who  say  it  is  impos- 
sible to  interpret  the  language  of  this 
bill  in  any  other  way  than  that  it  im- 
poses new  restrictions  on  the  commu- 
nication of  scientific  knowledge. 

Now.  this  is  a  company  that  has  just 
had  a  terrible  experience  with  some  70 
people  who  died  as  a  result  of  this. 
The  drug  has  been  sold  to  the  public 
and  the  public  did  not  know  that  the 
testing  methods  were  inadequate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Pithiaw) 
has  again  expired. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
PiTHiAM  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  FITHIAN.  Of  course,  Mr.  Chair- 
man, the  gentleman  from  Tennessee 
recognizes  he  is  dealing  with  a  set  of 
altogether  different  rules  and  regula- 
tions here  than  those  of  the  Pood  and 
Dnig  Administration  imder  which 
that  proceeding  took  place. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  Califorina.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  suggest  to  the  gen- 
tleman from  Tennessee  if  he  is  having 
a  problem  with  Eli  Lilly  and  drugs 
that  he  should  consider  using  the 
same  language  in  the  Food  and  Drug 
Act  that  we  have  in  this  bill,  which 
says  specifically: 

The  test  methods  and  protocols  used  in 
studies  to  determine  safety  to  humans,  do- 
mestic animals,  fish  and  wildlife  are  not  eli- 
gible for  treatment  as  innovative  methods 
or  technologies. 

Mr.  FITHIAN.  Mr.  Chairman,  if  I 
may  Just  summarize  in  my  last  30  sec- 


onds. I  think  the  gentleman  from  Cali- 
fornia has  said  it  all.  We  are  debating 
in  this  bin.  as  the  gentleman  from  Vir- 
ginia said,  a  very,  very  technical  bill  of 
long  evolution.  We  are  debating  it  in 
trying  to  write,  rewrite  that  kind  of 
technical  bill  on  the  floor;  obviously 
an  impossibility,  especially  an  impossi- 
bility if  we  do  not  read  all  the  way 
through  the  bill,  as  the  gentleman 
from  California  has  just  now  correct- 
ed. 

Mr.  LEVTTAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  my  friend, 
the  gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  my  friend  for 
yielding. 

Mr.  Chairman,  obviously  we  are  all 
reading  the  same  language,  but  it  is 
quite  clear  we  read  it  differently. 

I  previously  pointed  out  that  the 
language  just  read  by  the  gentleman 
from  California  clearly  does  not  in- 
clude some  most  essential  information 
which  could  not  be  revealed  publicly; 
specifically,  the  environmental  fate  of 
these  chemicals.  What  happens  to 
them  after  they  get  into  the  ground? 

Did  the  gentleman  not  recently  see 
on  CBS  News  the  report  by  Bill 
Moyers  about  how  some  of  these  very 
chemicals  got  into  the  water  table  on 
Long  Island  when  it  was  used  there  as 
a  pesticide  against  a  potato  beetle,  and 
as  a  result  they  had  to  discontinue 
using  it? 

I  am  simply  saying  that  things  such 
as  the  environmental  fate  of  these 
chemicals,  as  well  as  how  these  metab- 
olites operate,  is  essential  information. 

Let  me  ask  the  gentleman:  Why 
should  not  the  scientific  community 
have  the  opportimity  to  discuss  all 
data  relating  to  health  and  safety?  I 
have  not  heard  anybody  address  that 
question.  What  is  so  terrible  about  let- 
ting scientists  discuss  public  health 
and  safety  data?  We  are  not  talking 
about  data  on  product  formulation  or 
trade  secrets;  but  health  and  safety 
data  only.  What  is  wrong  with  open 
discussion  of  such  data? 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FITHIAN.  I  yield  one  more  time 
to  the  gentleman  from  California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  as- 
tounds me  again  by  the  way  he  trans- 
poses his  eloquence  from  one  subject 
to  another.  I  just  read  that  health  and 
safety  data  cannot  be  kept  from  being 
available  as  a  new  and  iimovative  tech- 
nology. He  says.  "But  that  does  not  in- 
clude the  fate  of  the  metabolism  of 
chemicals  in  the  environment."  It  does 
not.  But  what  happens  to  a  chemical 
in  the  environment? 

The  CHAIRMAN  pro  tempore  (Mr. 
Hefner).  The  time  of  the  gentleman 
from  Indiana  (Mr.  Fithian)  has  again 
expired. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unajiimous  consent,  Mr. 


FITHIAN  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Believe 
me,  what  happens  to  a  chemical  in  the 
environment  is  not  what  scientists 
mean  when  they  talk  about  health 
and  safety  data.  We  are  talking  about 
rat  feeding  studies  or  other  studies  of 
that  sort  to  determine  if  an  element  is 
carcinogenic,  mutagenic,  or  whatever 
else.  That  is  health  and  safety  data. 
What  happens  when  a  chemical  gets 
into  the  environment  is  not  health 
and  safety  data,  although  it  relates  to 
health  and  safety  data. 

I  would  agree  with  the  gentleman  on 
that,  because  it  is  necessary  to  know 
what  happens  as  it  goes  downstream. 
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But  the  essential  point  is  that  the 
gentleman  said  that  that  was  not  cov- 
ered by  the  lack  of  restrictions  here, 
and  I  say  to  the  gentleman  again  that 
innovative  technology  with  regard 
even  to  the  weight  of  chemicals  in  the 
environment  can  be  appealed  to  the 
Science  Advisory  Panel,  and  if  that  is 
not  something  which  is  relative  to  new 
and  innovative  procedures,  it  would 
not  be  included. 

Mr.  FITHIAN.  I  would  like  to  ask 
the  gentleman  from  Georgia  a  ques- 
tion, to  put  the  shoe  on  the  other  foot. 
On  page  4  of  the  amendment  he 
offers,  he  suggests  that  the  National 
Academy  of  Science  should,  among 
other  things,  determine  the  economic 
result  of  the  disclosure  of  information 
under  such  section  on  the  submitter  of 
such  information.  He  asks  in  point  (d) 
of  his  amendment  that  they  assess, 
evaluate  the  effects  of  the  refusal  to 
disclose  Information  imder  such  sec- 
tion on  competition  among  pesticide 
producers.  Wherein  would  this  body 
have  anywhere  the  technical  capacity 
to  comply  with  the  mandate  the  gen- 
tleman puts  on  it  under  those  two  pro- 
visions? I  will  be  glad  to  yield  to  the 
gentleman. 

Mr.  LEVITAS.  I  would  be  glad  to 
answer  the  question.  With  respect  to 
the  scientific  aspects,  the  National 
Academy  of  Science  obviously  has  the 
expertise  to  make  the  scientific  deter- 
minations. 

Mr.  FITHIAN.  Obviously  what? 

Mr.  LEVITAS.  The  National  Acade- 
my of  Science  obviously  has  the  exper- 
tise to  determine  the  effects  of  releas- 
ing this  data  on  scientific  review.  To 
the  extent  that  the  study  would  get 
into  issues  beyond  that,  obviously  they 
would  go  to  others  outside  of  the 
Academy  itself  and  bring  in  expertise 
and  information  for  this  evaluation. 

Mr.  FITHIAN.  If  I  could  Just  re- 
trieve my  time,  if  we  were  going  to  go 
with  the  gentleman's  study,  dispose  of 
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section  17.  it  would  seem  to  me  Just  as 
a  constructive  suggestion  that  ttie  En- 
vironmental Protection  Agency, 
having  wrestled— sometimes  not  will- 
ingly—having wrestled  with  the  ad- 
ministration of  this  and  adjudicated 
between  a  large  manufacturer  and  a 
small  formulator,  and  so  forth,  is  both 
in  terms  of  scientific  talent  and  in 
terms  of  adjudicating  between  busi- 
nesses, something  that  they  do  not 


to  the  very  heart  of  the  issue,  and  I 
think  he  is  accurate  in  that  assess- 
ment. It  does  go  to  the  very  heart  of 
what  we  are  trying  to  do  this  after- 
noon. 

The  gentleman  from  Indiana  said 
this  is  very  high-risk  research,  and  I 
think  he  is  correct,  because  it  is  high- 
risk  research,  but  I  think  we  have  had 
too  many  chemical  catastrophies  in 
the  last  10  years  not  to  ignore  what  we 


particularly  like  to  do,  have  had  yewTTtre  trying  to  do  here    ^      ^      ^    ^ 
of  experience  having  to  deal  with  thi.       The  Chairman  is  right  when  he  has 
So,  at  the  very  least  we  ought  not  t&    repeated  again  and  againjhat  people 
be  asking  the  National  Academy  to  do 
that  which  they  simply  are  not  compe- 
tent to  do. 

Mr.  LEVITAS.  First  of  all.  I  want  to 
commend  the  committee  for  working 
out  the  problem  between  the  large 
manufacturers  and  formulators.  I 
think  they  have  done  an  excellent  Job 
in  section  3  of  the  bill  in  dealing  with 
the  problem.  But  again  I  point  out  to 
the  gentleman  that  leading  scientists 
in  this  country,  the  American  Associa- 
tion for  the  Advancement  of  Science; 
environmental  groupe  such  as  the  Na- 
tional Audubon  Society,  and  other  dis- 
tinguished scientists  and  physicians 
referred  to  by  the  gentleman  from 
Tennessee  all  say  that  this  bill  will  re- 
strict their  ability  to  assess  and  discuss 
information  vital  to  health  and  safety. 
I  am  asking  what  is  wrong  with  allow- 
ing these  discussions  to  take  place. 

The  CHAmiilAN.  The  time  of  the 
gentleman  from  Indiana  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Fithian 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FITHIAN.  I  have  the  highest 
regard  for  some  of  the  organizations 
the  gentleman  Just  mentioned.  Their 
saying  this  does  not  make  it  true.  I 
chaired  an  informal  session  in  which 
these  groups  were  present,  along  with 
industry  and  all  the  rest.  We  worked 
on  this  for  dozens  and  dozens  of  hours 
to  work  out  a  compromise.  I  think  we 
have  come  up  with  a  compromise. 
They  have  Jumped  ship  on  the  com- 
promise, to  be  blunt,  and  now  believe 
that  through  an  alternative  device 
they  do  not  have  to  live  with  the  com- 
promise, they  can  go  back  100  percent 
on  their  side.  That  is  precisely  what 
they  are  proposing  to  do  here. 

Mr.  DASCHLE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment.  I  hope  not  to  speak  for 
the  entire  5  minutes,  because  I  know 
that  we  have  discussed  this  issue  at 
great  length. 

I  agree  with  a  great  deal  of  what  has 
been  said  this  afternoon.  I  agree  with 
the  statement  made  by  many  of  the 
Members  that  there  is  a  very  sensitive 
balance  here  that  we  have  to  take  into 
account,  and  I  commend  the  commit- 
tee for  their  effort  in  trying  to  strike 
at  that  balance.  The  ranking  member, 
Mr.  Wamflir,  indicated  that  this  goes 


have  access  to  the  information.  The 
problem  is,  how  encimibered  those 
who  seek  information  are  in  trying  to 
obtain  it.  In  page  after  page  after  page 
we  put  in  new  encumbrances,  we  put 
in  requirements  and  stipulations  here 
that  simply  will  deny  in  all  practicality 
the  required  access  to  information.  I 
think  that  is  really  the  fundamental 
question.  / 

It  is  the  most  important  aspect  of 
this  whole  bill,  for  indeed  if  we  cannot 
provide  that  kind  of  information,  if 
those  organizations  most  directly  af- 
fected in  their  work  cannot  acquire 
the  kind  of  information  we  in  essence 
are  preventing  by  setting  up  these  en- 
cumbrances, then  I  think  we  have 
failed  tn  passing  a  good  piece  of  legis- 
lation. 

How  many  times  have  we  seen  in  the 
last  10  years  instances  whereby  new 
information  has  allowed  a  change  in 
the  policies  set  out  in  the  way  we  treat 
these  chemicals?  Indeed,  I  think  we 
are  preventing  that  from  happening 
now.  The  March  of  Dimes  sent  a  letter 
to  all  the  offices  this  afternoon  which 
very  clearly  articulates  the  problem 
presented  if  we  fail  to  support  this 
amendment.  I  will  quote  one  short 
paragraph: 

The  March  of  Dimes  believes  that  putting 
a  restriction  on  public  Information  would  se- 
verely limit  the  free  exchange  of  scientific 
thought;  even  decrease  the  amount  of  scien- 
tific research  so  often  fostered  by  this  proc- 
ess of  peer  review.  Limiting  research  will 
postpone.  If  not  prevent,  the  discovery  of 
causes  and  cures  for  the  many  birth  defects 
which  still  afflict  our  infants  and  children. 
It  may  expose  the  unborn  to  harmful 
chemicals  because  these  chemicals  cannot 
be  subject  to  peer  review  by  the  scientific 
community. 

So,  I  think  if  we  do  agree  to  the 
Levitas  amendment,  we  are  finally 
striking  at  this  sensitive  balance  we  all 
want,  balance  between  giving  the  right 
to  corporations  and  chemical  compa- 
nies the  information  that  they  must 
keep  secret,  but  at  the  same  time  pro- 
viding access  for  research  and  develop- 
ment of  the  problems  that  we  have 
seen  in  the  past  in  not  dealing  appro- 
priately with  the  harmful  effects  of 
some  chemicals  that  were  not  known 
at  the  time  the  chemical  was  put  on 
the  market,  so  I  hope  we  can  see  fit  to 
support  this  legislation.  It  certainly 
warrants  the  support  of  the  vast  ma- 
jority of  the  House. 


Mr.  OORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  imusual  for  me 
to  find  myself  in  disagreement  with 
the  chairman  of  this  subcommittee  on 
an  issue  of  this  kind.  I  have  great  re- 
spect for  him  and  for  the  other  mem- 
bers of  the  subcommittee  and  of  the 
full  committee,  and  I  believe  I  under- 
stand that  there  are  strongly  held 
views  on  this  issue.  I  believe  I  under- 
stand also  that  there  is  kind  of  a  com- 
promise that  has  been  worked  out  in 
the  committee,  and  it  has  been 
brought  to  the  floor  and  it  has  been 
stated  very  candidly  that  passage  of 
the  Levitas  amendment,  which  I 
strongly  support,  would  threaten  this 
compromise.  The  industry  feels 
strongly  about  it,  and  there  has  been 
give  and  take,  and  I  respect  my  col- 
leagues' Judgment  on  how  that  bal- 
ance has  been  struck. 

But  this  is  the  Congress  of  the 
United  States  and  this  is  the  floor  of 
the  House  of  Representatives,  and  the 
people  of  this  coimtry  have  the  right 
to  demand  that  we  strike  the  balance 
here,  where  the  public  interest  is  con- 
cerned, and  the  kind  of  balance  struck 
here  on  this  floor  is  often  very  differ- 
ent from  the  kind  of  balance  struck  in 
a  committee.  That  is  one  of  the  rea- 
sons so  many  amendments  have  been 
passed  today,  and  I  hope  it  is  the 
reason  that  this  amendment  will  be 
passed.  We  are  not  bound  by  compro- 
mises that  were  made  in  the  full  com- 
mittee. 

What  is  this  amendment  all  about? 
Well,  the  United  States  of  America, 
like  all  other  industrialized  countries, 
is  in  the  midst  of  a  chemical  revolu- 
tion, which  began  shortly  after  World 
War  II,  unprecedented  in  all  human 
history. 
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Thousands  and  thousands  of  new 
chemicals  are  coming  out  each  year, 
and  only  now  are  we  beginning  to  find 
out  about  the  pervasive  nature  of 
these  chemicals  once  they  are  pro- 
duced and  get  into  the  environment. 

The  fact  is,  Mr.  Chairman,  that  we 
are  kidding  ourselves  when  we  talk 
about  this  scientific  data  and  about 
the  scientific  studies  as  if  there  is  a 
great  deal  of  certainty  about  what  the 
effect  of  these  chemicals  is  in  every 
case.  That  is  not  true. 

In  fact,  we  know  very  little  about 
the  effects  of  most  of  these  chemicals. 
The  scientists  are  playing  catch-up 
trying  to  match  the  symptoms  people 
have  when  they  are  exposed  to  chemi- 
cals with  the  causes  that  they  try  to 
find  out  about  years  later,  and  they 
often  try  in  vain  to  put  two  and  two 
together. 

As  the  public  outrage  has  built  up 
about  the  effects  of  the  chemical  revo- 
lution on  people,  one  of  the  things  the 
industry  has  found  out  is  that  if  you 
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control  the  science,  you  can  tontrol 
the  conclusions.  And  this  bill,  the  way 
It  is  written,  without  the  amendment, 
would  allow  them  to  control  in  large 
measure  the  scientific  methods  used  to 
establish  whether  and  to  what  extent 
chemicals  get  into  the  environment. 

This  section  of  the  bill  makes  it  a 
bad  bill,  the  way  it  is  written,  and  I 
strongly  support  the  amendment. 
Now,  there  are  some  40  to  50  distin- 
guished scientists  aU  over  the  United 
States  in  this  field  who  have  written  a 
letter  to  every  single  Member  of  Con- 
gress, and  let  me  quote  from  it.  They 
say: 

This  Is  the  crucial  Issue.  The  public  has  a 
right  to  know  what  and  how  scientific  stud- 
ies are  conducted  on  potentiaUy  haaardous 
substances  to  which  the  public  Is  exposed.  It 
is  no  secret  that  some  premarket  testing  in 
recent  years  has  been  conducted  under  leas 
than  rigorous  standards  *  *  * 

Let  me  add  parenthetlcaUy  that  the 
Oraflex  example  that  I  cited  earlier  is 
only  one  of  many  such  examples. 
Quoting  again,  the  letter  says: 
Resulting  In  charges  that  testing  was  in- 
complete, inadequate,  or  the  conclusions 
fraudulently  reached.  Premarket  test  data, 
the  most  crucial  measure  of  a  substance's 
potential  effect  on  humans  and  the  environ- 
ment, must  be  avaUable  to  the  public. 

Mr.  DB  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  distin- 
guished committee  chairman. 

Mr.  01  LA  GARZA.  Mr.  Chairman,  I 
only  wish  to  ask  the  gentleman  who 
has  the  Jurisdiction  over  the  question 
of  Oraflax.  Is  it  a  chemical  or  a  drug? 
Was  it  the  PDA  or  the  EPA? 

Mr.  GORE.  That  is  not  under  the 
Agriculture  Committee. 

Mr.  DB  LA  GARZA.  I  Just  wondered, 
whose  committee  was  that?  Whose 
committee  was  that? 

Mr.  GORE.  I  used  the  example  to  il- 
lustrate the  importance  of  our  under- 
standing the  nature  of  the  scientific 
testing  procedure  in  both  the  case  of 
Oraflex  and  in  the  case  of  pesticides 
and  other  substances  that  are  under 
disciission  here,  and  the  public  needs 
to  know  the  scientific  test  methods 
that  are  used  to  establish  what  the  ef- 
fects of  the  chemicals  are. 

The  CHAIRMAN  pro  tempore.  (Mr. 
HirifBR).  The  time  of  the  gentleman 
from  Tennessee  (Mr.  Oorb)  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Gobi 
was  aUowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GORE.  Mr.  Chairman,  the  Con- 
gress should  allow  an  opportimity  to 
test  the  implementation  of  current 
provisions  of  law  governing  public 
access  to  health  and  safety  data,  and 
this  is  a  very,  very  important  point. 

This  approach  is  strongly  supported 
in  a  letter  wtUch  the  Energy  and  Com- 
merce Committee  received  from  Mr. 
Thomas  McGarlty,  professor  of  law  at 
the  University  of  Texas,  one  of  the 
leading    authorities    on    health    and 


CONGRESSIONAL  RECORD— HOUSE 


August  11, 1982 


safety  data  disclosure  policies  and 
other  disclosure  policies.  He  empha- 
sizes that  the  1978  amendments  have 
not  been  Implemented  to  date  because 
of  a  series  of  court  challenges.  He 
argues  that  the  1978  amendments  al- 
ready would  provide  an  equitable  bal- 
ance between  the  goal  of  full  disclo- 
sure of  health  and  safety  data  and  the 
goal  of  encouraging  innovation  in  the 
pesticide  industry.  Therefore,  he  con- 
cludes—and I  quote- 
It  would  seem  inappropriate  to  amend  the 
PIFRA  statute  once  again  even  b^ore  the 
oriffinal  amendments  have  had  a  chance  to 
tDork.  (Italic  added.) 

Now,  with  specific  regard  to  this  "in- 
novative methods  or  technology"  sec- 
tion, let  me  use  an  example.  We  had 
this  PBB  tragedy  in  Michigan.  It  is 
well  known  to  many  of  my  colleagues, 
particularly  the  gentleman  from 
Michigan  (Mr.  Albosta).  Before  the 
mistake  was  discovered,  hundreds  of 
thousands  of  livestock  were  contami- 
nated and  consimiers  had  ingested 
large  amoimts  of  products  contaminat- 
ed with  PBB.  Yet  even  after  the  mis- 
take was  discovered,  farmers  and  con- 
sumers were  faced  with  substantial 
fears  and  uncertainties  because  little 
Information  existed  concerning  the 
health  effects  of  PBB  and  because  test 
methods  available  for  analyzing  PBB's 
were  limited,  and  little  Information 
was  available  about  how  extensively  it 
could  get  into  th6  environment. 

Now,  if  that  tragedy  had  involved 
the  accidental  contamination  of  cattle 
feed  with  a  pesticide  Instead  of  PBB 
and  this  provision  of  this  bill  applied, 
it  would  have  significantly  impaired 
the  public's  ability  to  obtain  sound  in- 
formation concerning  the  potential 
risk  posed  by  the  pesticide. 

When  you  are  evaluating  risk,  there 
are  two  elements.  First,  what  is  the 
effect  on  the  himian  organism,  and 
second,  how  pervasive  is  the  risk?  How 
frequently  are  hxmian  beings  going  to 
come  into  contact  with  the  risk?  How 
pervasive  is  it  in  the  environment? 

If  the  public  Is  to  be  prevented  from 
getting  access  to  that  second  kind  of 
information,  then  we  cannot  adequate- 
ly evaluate  the  risk. 

Mr.  Chairman,  in  the  midst  of  this 
chemical  revolution,  I  submit  to  my 
colleagues  here  that  the  overwhelming 
majority  of  the  American  people 
would  be  really  appalled  if  they 
thought  that  this  body  was  going  to 
vote,  in  this  day  and  age,  in  1982,  to 
restrict  rather  than  expand  their 
access  to  data  necessary  to  establish 
the  degree  of  risk  related  to  chemicals 
being  put  into  the  environment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  request  of  Mr.  Lbvitas,  and  by 
unanimous  consent,  Mr.  Gorb  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LEVTTAS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  GORE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVTTAS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  commend  him  for  his  excellent  state- 
ment. The  gentleman  is  one  of  the 
most  knowledgeable  and  respected 
Members  of  this  body  in  areas  of  the 
sort  to  which  he  is  addressing  himself 
this  afternoon. 

The  gentleman  said  something  a  few 
minutes  ago  which  is  very  important. 
He  said,  who  controls  the  science  con- 
trols the  decision.  Under  this  bill,  as  it 
is  now  written,  essentially  the  science 
is  going  to  be  controlled  by  the  appli- 
cant who  produces  the  information 
and  by  the  Environmental  Protection 
Agency. 

Does  the  gentleman  agree  that  with 
the  Environmental  Protection  Agency 
now  facing  dramatic  reductions  of  re- 
sources, and  having  fewer  people  to  do 
the  type  of  evaluation  that  needs  to  be 
done,  it  would  be  insane  to  say  that  we 
are  now  going  to  exclude  the  scientific 
commimlty  which  could  participate  in 
that  process  and  assess  the  public  in- 
terest and  assist  the  Environmental 
Protection  Agency  in  making  these  de- 
cisions? 

Mr.  GORE.  Mr.  Chairman,  that  is  an 
excellent  point.  At  the  present  time 
the  ability  of  the  EPA  to  perform 
these  kinds  of  scientific  evaluations  is 
being  destroyed— systematically  de- 
stroyed—and as  to  the  decision  on 
access,  if  it  is  left  up  to  the  current 
EPA,  I  ask  you:  Do  we  want  to  give  the 
current  Administrator  of  EPA  addi- 
tional responsibility  for  determining 
this  kind  of  decision  in  lieu  of  giving 
access  to  the  public? 

I  do  not  think  so,  and  I  do  not  think 
the  American  people  would  like  to  see 
that  done.  I  think  if  our  vote  here  this 
afternoon  reflects  the  wishes  of  the 
American  people,  this  amendment  will 
be  adopted  overwhelmingly. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Tennessee 
(Mr.  (3oRB)  has  again  expired. 

(On  request  of  Mr.  Dbllums.  and  by 
unanimous  consent,  Mr.  Gobi  waa  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  DELLX7MS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLT7M8.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding,  and  I 
would  first  simply  like  to  associate 
myself  with  the  gentleman's  remarks 
and  compliment  him  on  a  very  power- 
ful and  informed  statement. 

Second.  I  Join  with  the  author  of  the 
amendment  before  the  body  at  this 
moment  in  congratulating  my  col- 
league for  a  very  eloquent  and  power- 
ful and  informed  statonent.  I  deeply 
appreciate  his  work  in  this  area. 

Mr.  GORE.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  (Mr. 
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Dbllums)  and  In  closing  let  me  reiter- 
ate my  deep  respect  for  the  members 
of  this  committee  and  emphasize  again 
how  reluctant  I  am  to  oppose  them  on 
an  issue  of  this  kind. 
To  recap. 

Mr.  Chairman,  I  support  the  Levitas 
amendment  which  would  striite  section 
5  of  H.R.  5203  and  clarify  the  provi- 
sions of  cturent  law  concerning  public 
access  to  health  and  safety  data. 

Section  5  of  H.R.  5203  modifies  cur- 
rent law  by  providing  significant  con- 
trols on  the  disclosure  of  health  and 
safety  data  underlying  pesticide  regis- 
trations. This  provision  sets  forth  new 
procedural  restrictions  governing  the 
copying,  transfer,  use,  and  publication 
of  health  and  safety  data  by  the 
public.  In  addition,  this  provision 
places  substantial  additional  limita- 
tions on  the  disclosure  of  a  new  cate- 
gory of  data  classified  as  "innovative 
methods  of  technology." 

I  believe  that  section  5  should  be 
striken  in  its  entirety  and  that  Con- 
gress should  afford  an  opportunity  to 
test  the  implementation  of  current 
provisions  of  law  governing  public 
access  to  health  and  safety  data.  This 
approach  is  supported  strongly  in  a 
letter  which  the  Energy  and  Com- 
merce Committee  has  received  from 
Mr.  Thomas  O.  McOarlty.  professor  of 
law  at  the  University  of  Texas.  In  this 
letter.  Mr.  McOarlty,  one  of  the  lead- 
ing legal  authorities  on  health  and 
safety  data  disclosure  policies,  empha- 
sizes that  the  1978  amendments  have 
not  been  inqjlemoited  to  date  because 
of  a  series  of  court  challenges.  He 
argues  that  the  1978  amendments  pro- 
vide an  equitable  balance  between  the 
goal  of  full  disclosure  of  health  and 
safety  data  and  the  goal  of  encourag- 
ing innovation  in  the  pesticide  indus- 
try. Therefore.  Mr.  McOarity  con- 
cludes that  "it  would  seem  inappropri- 
ate to  amend  the  (FIFRA)  statute 
once  again  before  the  original  amend- 
ments have  had  a  chance  to  work." 

I  am  particularly  concerned  about 
the  provisions  of  H.R.  5203  restricting 
disclosure  of  "innovative  methods  or 
technology."  Under  section  5.  scientif- 
ic discussion  of  "innovative  methods 
and  technology"  at  open  scientific  con- 
ferences and  publication  of  such  infor- 
mation in  scientific  Journals  would  be 
.  prohibited  for  a  5-year  period  follow- 
ing the  submission  of  such  data. 

The  deficiencies  of  the  innovative 
methodology  provision  are  highlighted 
by  an  example  based  on  the  facts  of 
the  PBB  tragedy.  In  the  FBB  case,  a 
chemical  company  accidentally  substi- 
tuted polybrominated  biphenyls 
(PBB's)  for  a  cattle  feed  supplement 
in  shipments  to  the  Michigan  Farm 
Bureau.  Before  the  mistake  was  dis- 
covered, hundreds  of  thousands  of 
livestock  were  contaminated  and  con- 
sumers had  ingested  large  amounts  of 
products  contaminated  with  PBB's. 
Tet.  even  after  the  mistake  was  discov- 


ered,   farmers    and   consumers   were 
faced  with  substantial  fears  and  uncer- 
tainty because  little  information  exist- 
ed concerning  the  health  effects  of 
PBB's  and  because  test  methods  avail- 
able for  analyzing  PBB's  were  limited. 
If  the  PBB  tragedy  had  involved  the 
accidental    contamination    of    cattle 
feed  with  a  pesUcide  instead  of  PBB's, 
the   provisions  of  HJl.   5203   would 
impair  significantly  the  public's  ability 
to  obtain  sound  information  concern- 
ing potential  risks  posed  by  the  pesti- 
cide. For  example,  assume  that  the 
manufacturer  of  the  suspect  pesticide 
had    developed    a    novel    analytical 
method  useful  in  analyzing  the  break- 
down  products   of   the   pesticide   in 
meat.  If  the  innovative  methodology 
provision  Is  enacted,  it  is  likely  that 
potential  flaws  in  this  test  method 
would  not  be  detected  and  that  the 
public  might  rely  on  inaccurate  data 
in  evaluating  the  effects  of  the  pesti- 
cide. This  is  because  the  innovative 
methodology  provision  prohibits  scru- 
tiny of  Innovative  test  methods  em- 
ployed in  obtaining  residue  chemistry 
or  metabolism  data  through  the  major 
forums  of  the  scientific  community- 
scientific  journals  and  open  confer- 
ences. Unless  new  testing  methodolo- 
gies are  discussed  in  traditional  scien- 
tific channels.  It  is  unlikely  that  many 
scientists  will  become  aware  of  the 
new  methodology  or  the  need  to  scru- 
tinize its  validity. 

The  innovative  methodology  provi- 
sion also  seems  unnecessary  because 
protection  for  true  innovations  is  al- 
ready provided  imder  the  patent  laws. 
Moreover,  this  provision  would  strain 
EPA's  limited  resources  because  it 
would  require  the  agency  to  act  as  a 
minipatent  office  and  determine 
whether  specific  technologies  are  in- 
novative. 

In  simimary.  I  believe  that  the  Levi- 
tas amendment  should  be  adopted. 
Otherwise,  it  is  clear  that  public 
health  and  safety  will  suffer. 

Mr.  OINORICH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  a  very  complex 
issue,  and  it  is  one  in  which  at  the 
technical  level  there  are  only  a  hand- 
ful of  Members  qualified  to  speak. 
Certainly  the  gentleman  from  Virgin- 
la,  the  ranking  member  of  the  commit- 
tee, and  the  gentleman  from  Califor- 
nia are  experts  in  an  area  where  the 
rest  of  us  have  at  best  a  passing  knowl- 
edge. 

But  I  think  it  might  be  useful  to 
look  at  why  a  nimiber  of  Members,  in- 
cluding the  gentleman  from  Georgia, 
(Mr.  LcviTAS),  took  on  this  issue,  and 
that  Is  because,  when  in  doubt,  we  feel 
it  is  much  safer  to  side  with  those  who 
seek  public  access  and  who  seek  Infor- 
mation than  to  side  with  those  who 
say  that  it  really  is  not  necessary. 

We  have  a  clear-cut  case  here  where 
all  you  have  to  know  as  a  witness  to  an 


event  is  that  those  groups  and  agen- 
cies most  involved  in  the  public  inter- 
est and  who  have  had  the  longest  ex- 
perience in  trying  to  get  information 
out  of  the  chemical  companies  and  out 
of  the  Oovemment  are  collectively  all 
concerned  about  this  issue.  I  think 
from  that  standpoint,  the  "we"  who 
are  in  a  sense  bystanders  to  the  tech- 
nical detail  can  look  clearly  at  what  Is 
involved. 

If  we  vote  for  the  amendment  of- 
fered by  the  gentleman  from  Oeorgla 
(B4r.  Lbvitas)  we  are  voting  for  wider 
access,  we  are  voting  for  the  public  in- 
terest groups,  we  are  voting  for  the  sci- 
entific community,  and  we  are  voting 
for  an  Increased  amount  of  knowledge 
going  to  the  public  health  of  this 
nation  and  to  the  debate  over  the 
public  health  of  this  Nation. 

a  1640 

On  the  other  hand,  should  we  vote 
against  the  gentleman  from  Oeorgla 
we  are  in  a  position  of  saying  yes.  al- 
though we  are  in  fact  technically  not 
as  proficient  as  the  gentleman  pointed 
out. 

We  are  deciding  to  cut  off  the 
knowledge  requested  by  a  wide  range 
of  people. 

It  is  for  this  reason  that  I  suggest 
that  a  prudent  and  wise  vote  would  be 
to  Increase  public  access  and  would  be 
to  support  the  gentleman  from  Geor- 
gia. 

Mr.  SCHEUER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  Mr.  Levi- 

TASa 

H.R.  5203  defines  innovative  meth- 
ods and  technology  in  such  a  manner 
that  the  exact  definition  is  at  best 
cloudy.  Therefore,  this  would,  in  my 
opinion,  result  in  extensive  and 
lengthy  litigation  to  determine  a  work- 
able definition-  This  could,  in  turn,  se- 
verely inhibit  enforcement  of  the 
health  and  environmentally  related 
protection  provisions  of  the  pesticide 
act  by  limiting  independent  scientific 
peer  review. 

The  Levitas  amendment  Is  a  reason- 
able compromise.  It  would  mandate  a 
study  by  the  National  Academy  of  Sci- 
ence to  determine  a  woricable  defini- 
tion of  "Innovative  methods  and  tech- 
nology." 

A  major  advantage  of  this  procedure 
is  that,  in  the  interim,  important 
health  and  environmental  scientific 
data  could  be  reviewed  by  the  scientif- 
ic community  in  order  to  verify  Its  ac- 
curacy. 

As  chairman  of  the  Subcommittee 
on  Natural  Resources,  Agriculture  Re- 
search, and  Environment,  which  has 
jurisdiction  over  the  research  aspects 
of  FIFRA— the  Federal  Insecticide. 
Fungicide,  and  Rodenticlde  Act— I  can 
assure  my  colleagues  that  the  scientif  • 
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ic  peer  review  of  pesticide  research  is 
absolutely  necessary  if  the  health  and 
environment  are  to  be  protected. 

This  amendment  would  assure  that 
reasoiuible  review  of  scientific  pesti- 
cide data  would  be  continued. 

I  urge  my  colleagues  to  support  the 
amendment  proposed  by  Mr.  Levitas. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last 

word.  .  _. 

Mr.  Chairman,  I  would  like  to  bring 
to  a  conclusion  this  very  interesting 
discussion  if  I  could  with  a  compro- 
mise proposal. 

I  should  not  actually  use  the  term 
"compromise."  I  should  say  "capitula- 
tion." ^  ^ 

I  feel  very  strongly  that  what  we 
have  attempted  to  do  with  this  section 
on  new  and  innovative  technology  and 
the  additional  incentives  which  that 
gives  to  the  chemical  industry  to  im- 
prove their  research  and  development, 
that  we  would  be  making  a  step  for- 
ward in  the  interest  of  the  Nation  and 
the  chemical  industry  and  the  public 
and  so  on. 

But  I  sense  that  we  have  not  con- 
vinced enough  people  yet  and  I  am 
therefore  going  to  propose  a  substitute 
amendment  to  the  amendment  offered 
by  the  gentleman  from  Georgia  (Mr. 
Levitas)  in  which  we  strike  out  all  ref- 
erences to  new  and  innovative  technol- 
ogy in  the  text  of  the  bill. 

I  am  going  to'  ask  the  gentleman 
from  Georgia  (Mr.  Levitas)  if  he 
would  feel  sufficiently  consoled  by 
that  to  be  willing  to  support  the  sub- 
stitute. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Georgia. 

Mr.  LEVITAS.  I  have  had  a  chance 
to  examine  the  gentleman's  proposed 
amendment.  I  base  my  assessment 
upon  his  explanation  of  the  amend- 
ment because  I  have  not  been  able  to 
track  each  particular  provision,  but  I 
know  the  gentleman's  representation 
is  made  in  good  faith  and  for  the  pur- 
pose of  reaching  an  accommodation. 
This  will  eliminate  the  special  provi- 
sions relating  to  the  new  and  innova- 
tive methods  and  technology  used  in 
health  and  safety  tests,  and  I  think  it 
would  be  an  acceptable  and  useful 
compromise  on  the  issue. 

As  far  as  I  am  concerned,  it  would 
deal  with  the  problem  of  restriction  of 
public  discussion  of  the  information.  I 
recommend  to  my  colleagues  that  we 
accept  this  substitute  as  a  compro- 
mise. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman. 

AMKHDHZirT  OrrZRXD  BY  MK.  BKOWII  OF  CALI- 
rORmA  AS  A  SUBSTITUTB  FOR  THl  AMKND- 
MZHT  OmRKD  BT  MK.  LXVITAS 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  offer  an  amendment  as  a 
substitute  for  the  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
California  as  a  subsltitute  for  the  amend- 
ment offered  by  Mr.  LevrrAs: 

On  page  47,  strike  out  lines  24,  25. 

On  page  48.  strike  out  lines  1-25. 

On  pAcre  49.  strike  out  lines  1-23. 

On  page  79.  strike  out  line  24. 

On  page  80.  strike  out  lines  1-25. 

On  page  81.  strike  out  lines  1-24. 

On  page  82.  strike  out  lines  1-25. 

On  pase  83,  strike  out  lines  1-22. 

Mr.  BROWN  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BROWN  of  California.  As  I  indi- 
cated, Mr.  Chairman,  this  amendment 
strikes  out  all  references  in  the  bill  to 
new  and  innovative  technology  suid  In 
effect  removes  any  controversy  sur- 
roimding  that  particular  aspect  of  it. 

I  ask  for  a  favorable  vote. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Brown)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Georgia  (Mr.  Levitas). 

The  amendment  offered  as  a  substi- 
tute to  the  amendment  was  agreed  to. 
The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Georgia  (Mr. 
Levitas).  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AlCENDIfKirT  OFTKRED  BY  MR.  FITHIAlf 

Mr.  FTTHIAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pithiam:  Page 
72,  line  19.  Insert  the  phrase  "or  received 
from  the  Administrator",  foUowing  the 
word  "filed". 

Page  73,  line  1,  strike  the  phrase  "to  an 
agricultural  worker". 

Mr.  PITHIAN.  Mr.  Chairman,  I 
assure  my  colleagues  that  this  Is 
purely  a  technical  amendment.  We  are 
simply  correcting,  technically  speak- 
ing, an  omission  I  think  in  the  bill  to 
provide  that  if  the  complaint  is  re- 
ceived from  the  administrator  to  the 
SUte  that  the  30-day  clock  starts  run- 
ning. 

This  is  on  page  72,  line  19.  and  on 
page  73,  line  1,  where  we  are  striking 
out  "to  an  agricultural  worker"  so  that 
it  is  not  limiting  to  just  an  agricultural 
worker. 

Mr.  DE  la  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PITHIAN.  I  am  happy  to  yield. 

Mr.  DE  LA  GARZA.  We  have  no  prob- 
lem with  the  amendment  on  this  side. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Indiana  (Mr. 
Pithiaw). 
The  amendment  was  agreed  to. 


AMENSMKIIT  OFFKRKD  BY  MR.  LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Levitas:  Page 
47,  line  17,  strike  out  "as  soon  as  possible 
(allowing"  and  insert  in  lieu  thereof  "not 
later  than  1  year  after  the  effective  date  of 
this  paragraph  (including". 

Mr.  LEVITAS.  Mr.  Chairman,  all 
this  amendment  does  is  assure  that 
the  interim  regulations  called  for  in 
section  5  which  bsn?ass  certain  proce- 
dures in  order  to  be  effective  would  be 
replaced  within  1  year  after  the  enact- 
ment of  this  bill.  The  bill  now  calls  for 
promulgation  of  final  regulations  to 
replace  these  interim  regulations  "as 
soon  as  possible."  But  that  time  period 
could  slip  and  drag  on  to  an  unreason- 
able length  of  time. 

This  simply  says  the  final  regula- 
tions shall  be  submitted  within  a  1- 
year  timeframe. 

Mr.  DE  LA  GAR2^.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  We  have  exam- 
ined the  amendment  and  will  accept  It 
on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas). 
The  amendment  was  agreed  to. 
Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  at  this  point  to 
raise  a  question,  if  possible,  with  the 
chairman  of  the  full  committee  or  the 
subcommittee. 

On  pages  52  and  53  of  the  bill  we 
provide  for  a  civil  action,  in  fact  a 
treble  damage  action  which  will  be 
given  somebody  who  is  the  victim  of 
someone  who  has  been  acting  in  using 
data  provided  to  the  EPA  for  commer- 
cial purposes,  and  that  person  may 
bring  an  action  in  an  appropriate  dis- 
trict court  against  such  person  not 
only  for  equitable  purposes;  that  is,  to 
restrain  the  violation,  but  to  obtain 
damages,  and  not  only  actual  but 
treble  damages  and  punitive  damages 
for  a  gross  violation. 

In  my  Judgment,  I  just  found  this  to 
be  somewhat  imusual.  This  is  probably 
one  of  the  few  statutes,  other  than  our 
antitrust  laws,  where  we  are  providing 
more  than  actual  damages  for  some- 
body who  violates  the  law. 

I  noticed  before  the  gentleman  from 
California  (Mr.  Paketta),  offered  an 
amendment,  which  I  supported, 
which,  of  course,  gave  individuals  the 
right  to  sue  for  equitable  action.  That 
is  an  Individual  who  would  be  subject 
to  the  act  but  not  for  damages. 

Here  we  are  giving  somebody,  per- 
haps a  company,  perhaps  the  manu- 
facturer, the  right  to  go  in  for  treble 
damages. 

I  Just  wanted  to  know  the  origin  of 
this  clause  and  why  it  Is  In  the  bill  and 
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whether  or  not  this  is  an  unusual 
thing  to  provide  for  treble  damages  for 
violation  of  this  act. 

Perhaps  the  chairman  might  know, 
or  the  subcommittee  chairman  might 
know  the  answer  to  that  question. 

Mr.  DE  LA  OARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  DE  LA  GARZA.  I  might  advise 
the  gentleman  to  my  knowledge  this 
was  part  of  the  compromise  when  all 
of  the  parties  involved,  industry,  envi- 
ronmental groups,  labor  representa- 
tives, came  together  and  this  came 
from  those  discussions. 

As  to  adding  the  treble  damages,  I 
do  not  know  that  I  could  tell  the  gen- 
tleman where  that  particular  part 
came  from.  But  the  damages  part 
came  from  those  meetings  and  the 
consensus. 

Ostensibly  it  was,  I  think,  and  I 
think  this  is  just  purely  personal  for 
me,  I  think  it  was  one  of  those  groups 
wanted  to  make  it  harsher  on  another 
one  of  the  groups,  and  this  was  the 
reason  that  it  was  put  in. 

But  I  would  assure  the  gentleman 
that  as  harsh  as  it  may  seem  here,  no 
great  import  was  given  to  it  there  and 
it  just  came  through  as  a  part  of  the 
compromise. 

Mr.  GLICKMAN.  I  appreciate  my 
chairman  giving  that  explanation. 

That  is  why  I  chose  to  take  the  com- 
mittee's time  by  offering  any  sort  of 
an  amendment  to  the  language,  figur- 
ing that  it  was  not  altogether  that 
controversial. 

a  16S0 

I  just  make  the  point  that  is  its 
highly  imusual  to  provide  treble  dam- 
ages for  violation  of  any  laws  other 
than  antitrust  laws,  and  we  are  doing 
so  in  this  bill. 

•  Mr.  CARNEY.  Mr.  Chairman,  I  wish 
to  address  my  comments  to  provisions 
contained  with  H.R.  5203  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  Amendment  of  1982.  Particu- 
larly, I  will  focus  on  section  11  of  the 
bill  which  amends  section  24(a)  of  that 
public  law. 

As  representative  of  a  district  which 
has  experienced  groundwater  contami- 
nation as  a  result  of  pesticide  use,  I  am 
concerned  about  suiy  piece  of  legisla- 
tion that  may  in  any  way  limit  the 
abiUty  of  the  States  to  obtain  addi- 
tional health  and  safety  data  request- 
ed from  the  producers. 

In  1970,  a  toxic  pesticide  produced 
by  Union  Carbide  under  the  trade 
name  Temik  was  first  registered  for 
crop  use.  It  was  reported  in  1970  that 
soil  residue  data  indicated  that  this 
pesticide  and  its  metabolites  would 
rapidly  decay  and  that  movement  of 
this  chemical  into  the  groundwater 
would  not  occur.  In  1979,  however, 
residents  of  my  district  were  shocked 
to  find  their  drinking  water  wells  con- 


taminated. Upon  request.  Union  Car- 
bide tested  10,000  wells,  finding  that 
25  percent  of  those  wells  contained 
levels  above  the  New  York  State 
guidelines.  EJssentially  all  the  symp- 
toms of  Temik  toxicity  are  common- 
diarrhea,  nausea,  abdominal  cramps, 
malaise,  weakness  in  the  arms  and  legs 
and  henceforth  it  is  extremely  diffi- 
cult to  detect  and  treat  the  chemical 
toxicity. 

The  use  of  Temik  has  since  been 
banned  in  Suffolk  County.  However, 
the  consequence  of  its  use  will  be  with 
us  for  some  time.  The  citizens  of  Long 
Island  obtain  aU  of  their  potable  water 
via  a  sole  source  aquifer.  The  concern 
for  protection  of  sole  source  aquifer 
has  been  expressed  by  this  Congress 
and  EPA  through  the  1974  Safe  Drink- 
ing Water  Act.  Further  protection  has 
been  sought  through  the  Sole  Source 
Aquifer  Protection  Act  of  1982,  H.R. 
5562,  which  I  and  four  other  members 
of  the  Long  Island  delegation  and  our 
two  Senators  have  introduced. 

Any  change  iii  Federal  law  that  in- 
hibits this  Nation  and  the  States  from 
protecting  the  hesdth  and  safety  of  its 
citizens  through  direct  or  indirect  ex- 
posure to  toxic  chemicals  should  not 
be  endorsed  by  this  Congress. 

At  this  time,  Mr.  Chairman,  I  would 
like  to  insert  for  the  Record  some  arti- 
cles from  our  local  newspapers  on 
Long  Island  which  show  the  continu- 
ing problems  Temik  contamination  is 
causing  our  people. 

[From  the  Long  Island  Traveler- Watchman, 
June  3.  1982} 

TEHIK  MANUrACTXTRER  DOWNPLATS  PROBLEMS 

SouTHOLD.— In  the  last  of  three  public 
hearings  on  the  Infiltration  of  the  toxic  pes- 
ticide Temik  in  groundwater,  the  Union 
Carbide  Company  last  week  downplayed 
any  adverse  health  effects,  predicted  all 
traces  to  be  below  "safe"  limits  by  1987.  and 
said  it  "stand  ready"  to  make  its  Temik  data 
available  u>  all  "qualified  persons." 

But  the  company,  which  took  Temik  off 
the  market  two  years  ago  and  supplied 
thousands  of  homes  with  carbon  filters 
after  Temik  was  found  in  groundwater,  re- 
ceived a  challenge  to  its  remarks. 

"The  credibility  of  Union  Carbide  has 
been  in  question,"  said  County  Legislator 
Greg  Blass,  who  initiated  and  chaired  the 
hearings.  "It  seems  Union  Carbide  erred  in 
its  Judgment  before  it  sold  Temik  here.  How 
can  we  be  sure  Temik  will  diminish  as  you 
say?" 

Jack  R.  McWhirter,  Union  Carbide's  vice- 
president  and  general  manager  in  charge  of 
its  Temik-producing  company,  said  recent 
reports  have  used  previously  unavailable 
data  in  estimating  the  degradation  of  all  al- 
dicarb  (the  toxic  ingredient  in  Temik)  by 
1987.  if  not  earlier. 

In  defending  his  company's  sale  of  Temik 
on  the  porous  soils  of  Long  Island. 
McWhirter  said  "the  best  technology  [and] 
the  best  science"  was  used  to  assure  its  com- 
patibility with  Long  Island's  geophysical 
characteristics.  "If  we  had  any  indication 
that  it  would've  gotten  into  groundwater." 
he  said,  "we  wouldn't  have  sold  it  on  Long 
Island." 

But  Carolyn  Zenk,  a  spokesman  for  the 
Group  for  the  South  Fork,  cited  a  1976  Cor- 


neU  University  report  that  had  "pointed  out 
that  leaching  of  Temik  into  groundwater 
supplies  was  a  distant  possibility." 

However,  agricultural  specialists  from 
Cornell  present  at  the  hearing  said  the  main 
problem  with  the  marketing  of  chemicals 
was  in  registration  formulas  set  by  the  fed- 
eral Environmental  Protection  Agency.  The 
regulations,  said  Jim  Pike,  who's  working  on 
new  methods  to  control  crop  pests,  are  both 
cumbersome  and  expensive  to  manufactur- 
ers. Moreover,  when  Temik  was  first  regis- 
tered the  EPA  failed  to  consider  its  effects 
on  Long  Island's  sandy  soil  and  single 
source  aquifer. 

The  result,  Pike  said,  is  that  farmers  are 
forced  to  use  higher  concentrations  of  the 
limited  number  of  chemicals  available  to 
them. 

With  this  problem  in  mind,  agricultural 
specialist  Bill  Sanok  advised  that  the  county 
legislature  not  proceed  with  a  possible  law- 
suit against  Union  Carbide.  If  the  company 
is  sued,  he  said,  it  and  other  manufacturers 
may  react  by  refusing  to  sell  to  Long  Island 
farmers— a  situation  which  would  leave 
farmers  virtually  unable  to  grow  economical 
crops. 

Legislator  Wayne  Prospect  of  Deer  Park 
said  Sanok  was  "crystal-ballizing"  in  placing 
too  much  faith  in  Union  Carbide's  ability 
and  intention  to  assure  safe  water  supplies. 

McWhirter,  in  addressing  the  health  ef- 
fects of  Temik,  said  both  the  National 
Cancer  Institute  and  the  EPA  have  pro- 
duced test  results  showing  that  Temik  is  not 
carcinogenic,  mutagenic  or  teratogenic.  The 
EPA  also  determined,  he  said,  that  Temik  is 
not  chronically  toxic,  and  "does  not  accu- 
mulate in  the  mammalian  organism." 

In  one  Cancer  Institute  study,  McWhirter 
said,  the  "administration  of  as  much  as 
6.000  parts  per  billion  of  aldicarb  in  the 
daily  diet  for  an  entire  lifetime  caused  no 
cancer  in  rats  or  mice."  He  added  that 
"multi-generational  reproduction  studies 
have  also  shown  no  adverse  effects  on  par- 
ents, fetuses,  or  developing  young." 

McWhirter  said  the  appearance  of  aldl- 
carb-nitrate  mixtures— which  he  said  "may 
present  a  mutagenic  or  carcinogenic 
hazard— "cannot  exist  under  the  [ground- 
water] conditions  on  Long  Island  because  of 
its  inherent  chemical  instability."  He  added 
that  the  mixture  can  only  be  maintained  by 
temperatures  of  at  least  -  20  Centigrade. 

The  County  Legislature's  Temik  subcom- 
mittee is  due  to  report  the  results  of  its 
heulngs  to  the  full  legislature  which  will 
then  decide  on  the  impropriate  action  for 
detdlng  with  chemical-contaminated 
groundwater. 

"The  positive  aspect  of  Temik  is  that  it 
Jolted  the  chemical  industry— and  the 
cotmty  legislature."  said  Blass. 

McWhirter  agreed,  and  said  he  would  take 
what  he  had  heard  at  the  hearing  back  to 
Union  Carbide.— Path.  Dembt 

[From  Newsday,  July  3, 19821 
Tekik  Stttdt  Hnrrs  at  Tib  to  Illkesses 

(By  Mark  Mclntyre) 
Hauppauge.— The  first  health  study  of 
Long  Islanderers  who  drank  water  contain- 
ing the  pesticide  Temik  has  found  a  higher 
than  normal  rate  of  neurological  disorders 
and  miscarriages,  officials  siUd  yesterday. 

Suffolk  Health  Commissioner  David 
Harris  said  the  findings  suggested  "a  whis- 
per of  a  possible  association"  between 
health  problems  and  Temik.  Admitting  that 
the  study  has  "important  weaknesses"  that 
make  it  unfit  for  publication  in  a  medical 


20548 

Journal.  Harria  neverthelea  rdeaaed  it  at  a 
nem  conferaice  to  rebut  crltldnns  that  his 
department  did  not  share  iU  findings  on  its 
Tteiik  investigations  with  the  public. 

Last  year,  inTestlgaUss  mailed  question- 
naires inquiring  about  the  medical  histories 
of  1 600  families  who  were  exposed  to  Temlk 
from  1976  through  I960.  Twenty  percent,  or 
967  people,  responded.  The  resulU  showed 
that  the  frequency  of  reported  pesticide 
eonsumption  symptoms  did  not  vary  signifi- 
cantly with  different  amounts  of  Temlk 
found  In  each  respondent's  water  »«PPly- 

But  among  wwnen  who  drank  water  with 
SO  parts  per  billion  of  T«nik— or  seven 
tfan««  the  State  Health  Department  guide- 
line—sU  of  18  pregnancies  ended  in  miscar- 
riages. That  is  a  miscarriage  rate  of  33  per- 
cent—twice the  normal  rate,  according  to 
Dr.  Andre  Varma,  a  biosUtlstlclan  who  led 
the  study  and  is  chairman  of  the  State  Uni- 
versity at  Stony  brook's  department  of  com- 
munity and  preventive  medicine. 

The  results.  Varma  said,  were  a  hair  above 
the  level  of  sUtistlcal  significance.  "There  to 
a  hint  there  might  be  something."  he  said. 
"It  may  be  something  or  It  may  be  spuri- 
ous." . 

Investigators  have  not  yet  interviewed  the 
women  to  determine  if  other  causes  explain 
the  miscarriages.  If  three  of  the  six  sponta- 
neous abortions  were  due  to  other  factors, 
the  Suffolk  rate  would  drop  to  the  typical 
level,  an  off idal  said. 

In  addition,  the  study  showed  that  up  to  3 
percent  of  respondente  said  they  had  neuro- 
logical symptoms  such  as  numlmess.  diffi- 
culty in  raising  their  arms  and  tingling  in 
the  body. 

A  follow-up  taivestigatlon  should  be  done 
to  determine  If  Temlk  affects  the  health  of 
East  End  residents.  Harrto  said,  but  he 
added  that  funds  are  not  available.  That 
study  would  cost  about  $1  million.  Varma 
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Jack  McWhirter,  vice  president  of  Union 
Carbide  Agricultural  Products  Co..  which 
makes  Temlk.  said  at  the  press  conference 
that  the  Suffolk  study  was  crude  and  unsci- 
entific. He  said  that  exhaustive  studies  by 
the  firm  show  Temlk  causes  no  health  prob- 
lems. 

Prom  1975  to  1979.  East  End  farmers  used 
large  amounts  of  Tonik  in  planting  potato 
buds.  By  August.  1979.  it  had  washed 
through  the  area's  shallow,  porous  soO  and 
contaminated  the  region's  underground 
supply  of  drinking  water.  To  date,  1.450 
drinking  wells  serving  an  estimated  5,000 
people  in  Brookhaven.  Southold.  Riverhead 
aitd  Southampton  have  Temlk  in  amounts 
above  what  the  State  Health  Department 
says  to  safe  to  drink.  Almost  all  those  weUs 
today  have  carbon  fQters  to  remove  Temlk.* 
•  Mr.  SHUMWAY.  Mr.  Chairman.  I 
liae  in  opposition  to  ILR.  5203  for  one 
relatively  simple  and  straightforward 
reason— the  authorization  levels  in 
this  bill  are  not  consistent  with  this 
Nation's  commitment  to  economic  re- 
covery. At  a  time  when  it  is  increasing- 
ly being  recognized  that  renewed  eco- 
nomic activity  can  be  indirectly  stimu- 
lated by  reducing  the  budget  deficit,  it 
would  be  Inappropriate  for  Congress 
to  pass  out  FIFRA  legislation  that  is 
$4,785,000  more  in  fiscal  year  1983 
than  what  the  Environmental  Protec- 
tion Agency  had  requested. 

I  would  instead  support  a  bill  that 
contains  $51,582,000  (instead  of 
$56,367,000)  for  a  pesticide  regulatory 


program  in  fiscal  year  1983 
($54,676,900  for  fiscal  year  1984).  The 
E3>A  has  already  given  assurances  to 
the  Agriculture  Committee  that  these 
funds  would  be  sufficient  to  cover  all 
FTPRA  program  costs.  Any  moneys  au- 
thorized over  this  level  can  be  con- 
strued as  Congress  being  unnecessarily 
"generous"  in  its  allocation  of  Federal 
revenues.  ^  ^    . 

However,  this  is  exactly  what  is 
being  proposed  in  this  biU.  Now  is  not 
the  time  to  be  sending  this  kind  of  a 
confusing  and  contradictory  message 
to  Wall  Street  and  the  business  com- 
munity. What  is  the  Nation  to  think 
if.  on  the  one  liand.  a  conference  com- 
mittee is  grappling  with  legislation 
that  promises  to  be  the  largest  single 
tax  increase  in  our  history— all  for  the 
purposes  of  helping  to  balance  the 
budget— while  on  the  other  hand,  leg- 
islation such  as  we  are  considering 
today  proposes  spending  levels  that 
are  in  excess  of  agency  requests  and  in 
excess  of  our  budgetary  resources? 

If  we  are  to  honor  our  commitment 
to  balancing  the  budget,  then  we  must 
continue  to  reduce  Federal  expendi- 
tures where  possible.  It  is  in  this  spirit 
that  authorization  levels  should  simi- 
larly be  reduced.  In  that  H.R.  5203  vio- 
lates this  spirit  of  budgetary  accom- 
modation by  authorizing  spending 
levels  significantly  in  excess  of  the 
EPA's  request,  I  would  urge  its  rejec- 
tion.*   

•  Mr.  MOFFETT.  Mr.  Chairman,  I 
am  concerned  that  our  decisions  about 
Federal  and  State  relations  appear  to 
be  more  and  more  arbitrary.  On  one 
hand,  the  Congress  has  voted  to  in- 
crease the  responsibility  of  the  States 
over  social  programs,  although  it  has 
withheld  the  money  needed  to  carry 
out  those  responsibilities.  And  the 
President  recommends  that  we  go  fur- 
ther embarking  on  a  fiscal  shell  game 
he  calls  New  Federalism.  But  in  Con- 
gress today  we  are  considering  legisla- 
tion which  trods  over  the  legitimate 
rights  of  SUtes  to  protect  their  citi- 
zens against  harmful  pesticides.  I 
think  that,  as  we  debate  H.R.  5203.  the 
legislation  to  amend  FIFRA,  we 
should  keep  this  strange  incongruity 
in  mind. 

The  track  this  bill  is  following  would 
strip  the  power  of  the  States  to  super- 
sede Federal  pesticide  laws— making 
toucher  regulations  on  their  own.  The 
philosophy  here  is  that  SUtes  righto 
should  be  supported  only  insofar  as 
they  underregulate  pesticides.  If  they 
try  to  regulate  them  more  thoroughly 
than  standards  set  at  the  Federal 
level,  this  legislation  would  scuttle 
those  tougher  standuxis. 

The  chemical  Industry  is  trying  to 
obscure  the  impact  of  pesticide  prolif- 
eration In  the  market— now  estimated 
to  be  1.7  billion  pounds  annually— and 
return  to  the  pre-FIFRA  days  Rachel 
Carson  eternalized  in  "Silent  Spring." 
Under  the  new  provisions  prop<Med  for 


FIFRA,  States  wiU  lose  their  ability  to 
regulate  pesticides:  the  public  will  sac- 
rifice access  to  daU  vital  to  their 
health  and  safety;  and  the  chemical 
companies  will  enjoy  the  right  to  sue 
persons  who  violate  FIFRA.  Private 
citizens  will  not. 

Existing  law  allows  the  States  to 
enact  and  n*^'"*^'"  their  own  pesticide 
control  standards,  so  long  as  they  are 
not  weaker  than  those  issued  by  the 
Federal  Oovemment  and  administered 
by  the  EPA.  Section  11  of  H.R.  5203 
strikes  this  clause  and  restricto  the 
States  right  to  regulate  pesticide  use 
and  limits  their  access  to  data  on  envi- 
ronmental and  health  effecto.  This 
substitute  amendment  is  disconcerting 
for  three  reasons:  First,  it  insures  that 
States  righto  will  only  be  enforceable 
when  Federal  Oovemment  assures 
that  the  States  will  underregulate 
rather  than  overregulate  industry. 
Second,  it  seto  up  a  bureaucratic  maze 
for  the  States  to  tread  through  to  ac- 
quire additional  data  related  to  pubUc 
health.  Even  EPA,  on  behalf  of  the  ad- 
ministration, thinks  the  provision  is 
imnecessary. 

Finally,  section  11  imposes  stricter 
time  deadlines  on  the  States  review  of 
pesticides.  Not  only  would  the  review 
period  be  seriously  abbreviated,  but 
the  proposed  legislation  granto  xincon- 
ditional  registration  to  a  pesticide, 
unless  the  State  challenges  it  within 
60  days  of  ite  filing.  This  will  inevita- 
bly result  in  the  release  of  numerous 
untested  pesticides  Into  the  market  be- 
cause of  administrative  failures. 

I  also  strongly  oppose  section  16, 
which  denies  private  citizens  the  right 
to  bring  suit  under  FIFRA  in  the  Fed- 
eral courto.  EPA  and  ito  Stote  agency 
coimterparto  would  be  solely  responsi- 
ble for  enforcement.  As  chairman  of 
the  House  subcommittee  charged  with 
oversight  of  EPA's  activiUes,  I  have 
absolutely  no  faith  in  the  agency's  en- 
forcement record  or  ito  willingness  to 
Improve  it.  Administrator  Oorsuch,  in 
her  testimony  before  my  subconunit- 
tee  a  few  weeks  ago,  denied  the  recog- 
nized problems  of  understaffing.  de- 
moralization and  inefficiency  in  the 
enforcement  division.  She  further  re- 
buffed opportunities  to  go  on  the 
record  as  intending  to  improve  the 
agency's  sluggishness.  The  General 
Accounting  Office,  in  ito  recent  report 
on  EPA  and  the  States,  likewise  con- 
firmed they  "do  not  always  properly 
investigate  case  and  sometimes  take 
questionable  enforcement  actions." 
Deferring  enforcement  to  EPA,  would, 
in  effect,  sanction  imlimited  abuses  of 
the  law  without  recourse. 

The  provision  also  imjustly  allows 
chemical  companies  and  pesticide  pro- 
ducers access  to  the  court  sjrstem  to 
sue  for  violations  of  their  property 
righto  under  the  data  disclosure  provi- 
sions of  the  Act.  This  inequity  be- 
tween  citizen   and    corporate    righto 
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seems  so  flagrant  it  ought  need  not  be 
challenged.  Our  system  entitles  every- 
one to  legal  recourse.  We  cannot  sud- 
denly tilt  the  scales  of  Justice  to 
enable  corporations  to  sue  on  one 
count,  or  to  make  them  immune  from 
prosecution  for  citizen  injury,  without 
providing  individuals  with  the  same 
rights. 

I  urge  my  colleagues  to  oppose  sec- 
tions  11  and  16  of  H.R.  5203,  the 
FIFRA  authorization,  and  to  support 
the  respective  amendments  offered  by 
Congressmen  Browh  and  Panetta. 
Without  adopting  their  amendments 
to  safeguard  States  rights  and  expand 
an  individuals  right  to  sue  under  the 
law.  the  bill  is  wholly  unsatisfactory.* 

The  CHAIRMAN.  If  there  are  no 
other  amendments,  the  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRBCAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuKTHA)  having  assiimed  the  chair. 
Mr.  Miller  of  California,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  5203)  to 
amend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act.  pursuant  to 
House  Resolution  528.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole.   

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  conunittee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

JiHt.  DOWNEY.  Bdr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  352.  nays 
56.  not  voting  26.  as  follows: 


Addabbo 
Akakk 

AlbtwU 

Alexander 

Andenon 

Andrews 

Anthony 

Applecate 

Asptn 

BaUesr  (MO> 

BaUey  (PA) 

Barnard 

Barnes 

BedeU 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

BevlU 

Blaoi 

Bingham 

BUley 

BogBB 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

BroyhUI 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Chisholm 

Clausen 

Clay 

Clinger 

CoaU 

Coelho 

Coleman 

Collins  (n<) 

Conable 

Conte 

Coughlln 

Courter 

Coyne.  James 

Coyne,  William 

D'Amoun 

Daniel.  R.  W. 

Daschle 

Daub 

Davis 

delaOarsa 

Deckard 

Delluma 

DeNardis 

Derrick 

Derwlnaki 

Diddnaon 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckait 

Edgar 

Edwards  (AL) 

Edwards  <CA> 

Edwards  (OK) 

Emeraon 

Emery 

English 
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YEAS— 352 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (OA) 

Evans  (lA) 

Evans  (Df) 

Pary 

Faacell 

Fasio 

Pen  wick 

Perraro 

Piedler 

Plndley 

PIthian 

nippo 

Plorio 

PoglietU 

Foley 

Ford(Ba) 

Ford(TN) 

Ponythe 

Fountain 

Fowler 

Frank 

Frensel 

Frost 

Fuqua 

Oarda 

Oaydos 

Oejdenaon 

Gephardt 

Oibbons 

Oilman 

Oingrich 

Qllckman 

Oonzalez 

Oore 

Oradlson 

Oray 

Oreen 

Ouarini 

Ounderson 

Hagedom 

HaU(OH) 

HaaSam 

Hamilton 

Bammerschmidt 

Hance 

Harkln 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hightower 

HilUs 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jones  (OK) 

Jones  (TN> 

Kastenmeier 

Kasen 

Kemp 

Kennelly 

KUdee 

Kogovaek 

LaFalce 

l«gt)maraino 

Lantos 

Leach 

LeBoutilUer 

Lee 


Lowery  (CA) 
Lowry  (WA) 
Luken 
Lundine 


Leland 

Lent 

Levltas 

Livingston 

Long (LA) 

Long(MD) 


liarkey 
Marks 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

MarUnea 

Matsui 

Mattox 

Mavroules 

MaasoU 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McOrath 

McHugh 

McKlnney 

Mica 

MUler  (OH) 

Mlneto 

IiUnlsh 

MltcheU  (MD) 

MitcheU  (NT) 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Napier 

Natcher 

Neal 

NelUgan 

Nelson 

Nichols 

Nowak 

O'Brien 

(3akar 

Oberstar 

Obey 

OtUnger 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Prltchard 

PurseU 

QuOlen 

Rahall 

Railsback 

Rangel 

Ratchfoid 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Roberts  (K8> 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santlni 


Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberllng 

Senaenbrenner 

Shamanaky 

Shannon 

Sharp 

Shaw 

Shelby 

Simon 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solars 

Solomon 


Archer 

Ashbrook 

Atkinson 

Badham 

Beard 

Bethune 

Brown  (CO) 

Cheney 

Corcoran 

Craig 

Crane,  Daniel 

Ci^rane,  Philip 

Daniel.  Dan 

Dannemejrer 

Downey 

Dreier 

Fields 

Ooodllng 

Gramm 


Spenoe 

St  Germain 

Stanton 

stark 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tausin 

Taylor 

Thomas 

Traxler 

Trible 

DdaU 

VandM^Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watklns 

Waxman 

Weaver 

NATS-S6 

Qregg 

Oflsham 

Hall.  Ralph 

Hansen  (ID) 

Hans«i(UT) 

Hendon 

HUer 

Holt 

Hunter 

JeffHes 

Johnston 


Weber  (MN) 

Weiss 

White 

Whltehurst 

WhlUey 

Whlttaker 

Whltten 

Williams  (MT) 

Williams  (OH) 

wnaon 

Winn 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Tates 

Tatnm 

Toung(AK) 

Toung(ni) 

Toung  (MO) 

ZiWwki 

Zeferettl 


Lungien 
McDoaald 

Micbd 
MiUer(CA) 


Kramer 

LatU 

Leath 

Lewis 

Loeffler 

Lott 

Lujan 


Myers 

Oxler 

Paul 

Rltter 

Shumwmy 

Bhuster 

Smith  (OR) 
Statoo 
Stenbotan 
Stump 
Weber  (OH) 


NOT  VOTmO— 26 


Annundo 
AuCoin 
Bafalis 
Blanchard 
Brown  (OH) 
Burgener 
Burton.  John 
Collins  (TX) 
Conyers 


Crockett 

Donan 

Brtel 

Fish 

Olnn 

Ooldwater 

Ireland 

Jones  (NO 

Marlenee 
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Moffett 
Richmond 


Stangeland 
Stokes 
WIrth 
Wolf 


The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  Annunzio  for,  with  Mr,  Cooyen 
against. 

Mr.  BEARD  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


a  1710 


AXTTHORIZINO  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSS- 
MENT OF  HH.  5203.  FEDERAL 
INSECTICIDE.  FUNQICIDE.  AND 
RODENTICIDE  ACT  AMEND- 
MENTS OF  1082 

Mr.  Di  LA  OARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  bill  (HH.  5203)  to 
amend  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  the  Clerk 
be  authorized  to  correct  section  num- 
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bers,  cross  references,  and  punctua- 
tion. - 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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GENERAL  LEAVE 
Mr.  DB  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


MIUTARY  CONSTRUCTION 
AUTHORIZATION  ACT.  1983 

Mr.  BRINKLEY.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  Stete  of  the  Union  for  the  further 
consideration  of  the  blU  (H.R.  6214)  to 
authorize  certain  construction  at  mili- 
tary installations  for  fiscal  year  1983. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Georgia    (Mr. 

BRimCLET). 

The  motion  was  agreed  to. 


in  THK  COIIMITTIE  OT  TBX  WHOLE 

Accordingly  the  House  resolved 
Itself  into  the  Comjnittee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bUl.  H.R.  6214,  with  Mr.  Olickman 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Monday. 
August  9.  section  1  was  open  to 
amendment  at  any  point. 

Are  there  any  amendments  to  sec- 
tion 1? 

Mr.  BROOKS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  have  taken  this 
time  to  call  to  the  Members'  attention 
a  problem  that  will  arise  when  this  bill 
goes  to  conference  with  the  Senate.  As 
is  often  the  case,  unfortimately,  the 
other  body  has  added  a  provision  to  its 
version  of  the  bill  that  is  not  germane 
to  a  military  construction  bill  under 
the  House  rules.  If  it  were  to  be  of- 
fered here,  I  would  raise  a  point  of 
order  against  it  and  I  am  confident  the 
point  would  be  sustained. 

The  effect  of  the  provision  is  to 
exempt  the  Defense  Department  from 
the  laws,  rules  and  regulations  cover- 
ing all  other  executive  agencies  in  the 
acquisition  and  disposal  of  real  proper- 
ty imder  its  jurisdiction.  The  effect  is 
to  bypass  the  authorization  and  appro- 
priation process  by  which  Congress 
seeks  to  protect  the  national  interest. 
The  provision  added  by  the  Senate 
would  allow  the  DOD  to  buy,  sell,  and 
trade  its  own  property.  It  can  use  the 


proceeds  to  buy  new  land  and  con- 
struct new  replacement  facilities.  All 
this  can  be  done  with  no  congressional 
action.  AU  DOD  has  to  do  is  tell  the 
Armed  Services  Committees  what  they 
are  going  to  do  15  days  before  they  do 

it. 

What  we  have  here,  Mr.  Chairman, 
Is  still  another  case  of  the  Defense  De- 
partment trying  to  set  Itself  up  as  a 
separate,  independent  branch  of  Gov- 
ernment. It  believes  it  should  be 
exempt  from  the  budget  cuts  that  are 
necessary  to  reduce  all  Government 
spending  and  bring  down  the  horren- 
dous deficits  we  face.  It  wants  to  be 
exempt  from  govemmentwlde  procure- 
ment regxilatlons.  It  is  fighting  to  stay 
free  of  the  Inspector  General  Act  that 
we  have  applied  across  the  broad  spec- 
trum of  Government.  It  wants  to 
stand  on  top  of  its  $1.6  trillion  pUe  of 
money  and  say  to  Congress:  "Do  not 
bother  me,  sonny.  Get  lost." 

Mr.  Chairman.  I  am  not  alone  In  ob- 
jecting to  this  provision  that  the  De- 
fense  Department   has  succeeded   In 
adding  to  the  Senate  bill.  I  have  re- 
cMved  a  letter  from  General  Services 
Administrator     Gerald     Carman    ex- 
pressing strong  opposition  to  enact- 
ment of  the  provision.  He  points  out 
that  the  Defense  Department  will  be 
guided  by  its  own  internal  interests  in 
disposing  of  its  property  and  thus  the 
objectivity  needed  to  get  the  best  deal 
for  the  Government  in  such  transac- 
tions will  be  lacking.  He  also  says  such 
a  go-it-alone  approach  by  the  Defense 
Department    will    seriously    diminish 
the  opportunity  for  the  Government 
to  reach  the  goals  set  by  President 
Reagan  for  raising  revenue  through 
the  sale  of  unneeded  Federal  property. 
We  have  also  received  an  evaluation 
of  the  provision  by  the  General  Ac- 
counting Office  'vhich  points  out  how 
it  departs  from  existing  laws  that  are 
designed  to  proitct  the  public  Interest. 
At  this  point,  Mr.  Chairman,  I  will  ask 
unanimous  consent  that  Mr.  Carman's 
letter  and  the  GAO  review  be  inserted 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  Chairman,  I  hope  that  when  the 
House  conferees  are  appointed,  they 
will  read  this  material  and  give  serious 
consideration  to  what  Congress  would 
be  surrendering  if  this  provision  Is  en- 
acted. What  we  need  Is  tighter  control 
over  the  Pentagon  money  monster, 
not  less. 

As  a  final  word.  I  would  simply  say 
that  If  this  provision  comes  back  to 
the  House  in  the  conference  report,  I 
will  raise  a  point  of  order  against  it.  I 
hope  that  will  not  be  necessary. 

Mr.  TRIBLE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wish  to  join  my 
good  friend,  the  distinguished  gentle- 
man from  Georgia,  Jack  Briwkley.  In 
support  of  H.R.  6214,  the  Military 
Construction  Authorization  Act  for 
Fiscal  Year  1983. 


After  weeks  of  hearings,  and  a  care- 
ful review  of  more  than  1,000  proposed 
projects  at  500  military  Installations, 
the  subcommittee  approved  only  those 
projects  that  are  absolutely  necessary 
to  enhance  the  readiness  of  our  strate- 
gic and  conventional  forces  and  to  im- 
prove the  quality  of  life  for  our  service 
personnel. 

Included  in  the  bill  are  faculties  to 
support  our  strategic  weapons  sys- 
tems, contingency  facilities  to  support 
the  Rapid  Deployment  Force  in  the 
Middle  East.  and  quallty-of-llfe 
projects  to  upgrade  the  living  and 
working  conditions  of  our  service  per- 
sonnel at  home  and  overseas. 

I  want  to  emphasize  that  the  total 
amount  authorized  in  this  bill  Is  $355 
million  below  the  budget  request  sub- 
mitted by  the  administration.  The 
committee  supports  the  administra- 
tion's efforts  to  modernize  our  mili- 
tary facilities;  however,  the  prospect 
of  unprecedented  deficits  requires  us 
to  scrutinize  all  Federal  departments- 
including  the  Pentagon— for  savings. 

This  is  a  good  bill  which  represents  a 
carefully  balanced  approach  to  the 
twin  problems  of  pro-^idlng  modem  fa- 
cilities for  our  new  weap>ons  systems 
and  replacing  the  substantial  invento- 
ry of  aging  and  obsolescent  facilities. 

I  urge  my  colleagues  to  vote  for  H.R. 
6214. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRIBLE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  CHAIRMAN.  I  rise  in  support  of 
this  bill,  and  commend  our  colleagues 
on  the  House  Armed  Services  Commit- 
tee for  drafting  such  a  sound,  balanced 
measure  legislation.  Our  colleagues  on 
that  committee  and  on  the  appropri- 
ate subcommittees  are  to  be  commend- 
ed for  the  time  and  for  the  great  deal 
of  expertise  and  exammation  that 
must  have  been  expended  to  create 
this  fine  bill. 

I  rise  In  support  of  this  legislation, 
and  call  to  the  attention  of  my  col- 
leagues the  $10.5  million  which  is  ear- 
marked to  facUlUte  the  removal  of 
the  New  York  Air  National  Guard 
from  Westchester  Coimty  Airport 
near  White  Plains  to  Stewart  Airport, 
a  former  Air  Force  base,  near  New- 
burgh,  Orange  County,  N.Y. 

The  $10.5  million  Is  scheduled  for 
expenditure  as  follows:  $5  million  for 
site  preparation;  $3  million  for  jet  fuel 
storage;  and  $2.5  million  for  aircraft 
storage. 

The  New  York  Air  Natioiud  Guard 
has  been  seeking  larger  facilities  for 
many  years.  The  land  area  at  West- 
chester Airport  Is  limited,  and  has  left 
no  room  for  Air  National  Guard  ex- 
pansion at  that  facility.  Conversely, 
the  management  of  Westchester  Air- 
port has  been  seeking  additional  f  acili- 
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ties  for  their  own  commercial  aircraft 
expansion  which  will  now  be  provided 
by  the  removal  of  the  Air  National 
Guard  facilities. 

Furthermore,  the  shorter  runways 
at  Westchester  Airport,  coupled  with 
the  ever-increasing  commercial  air 
traffic  at  that  facility,  have  made  the 
Westchester  Airport  less  and  less 
suitable  for  Air  National  Guard 
maneuvers. 

Stewart  Airport  was  an  Air  Force 
base  from  the  early  days  of  World 
War  II  until  1970,  when  it  was  closed 
as  an  economy  measure.  The  airport 
was  soon  taken  over  by  the  Metropoli- 
tan Transportation  Authority  in  New 
York,  with  plans  to  develop  the  air- 
port as  the  fourth  major  airport  for 
the  New  York  City  metropoUtan 
region.  With  this  goal  is  sight,  the 
MTA  purchased  thousands  and  thou- 
sands of  acres  of  land  around  the  air- 
port, until  the  airport  became  the 
second  largest  airport  in  area  in  the 
United  States.  ^    ^^^ 

The  recession  of  1974.  coupled  with 
the  gasoline  crisis,  placed  the  plans  for 
Stewart's  development  as  the  fourth 
major  metropolitan  airport  on  the 
back  burner  Since  that  time,  the  man- 
agement of  the  airport  has  attempted 
to  develop  this  excellent  resource  as  a 
major  general  aviation  facility.  In 
1980.  the  main  ninway  was  extended 
to  12,000  feet,  making  it  capable  of 
handling  the  largest  commercial 
planes,  and  making  it  one  of  the  most 
modem  airports  in  the  Nation 

The  removal  of  the  New  York  Air 
National  Guard  to  Stewart  will  not 
only  provide  the  imit  with  a  modem, 
spacious  facility,  but  will  also  be  a 
boon  to  the  economy  of  our  mid- 
Hudson  region.  The  officials  and  resi- 
dents of  the  area  welcome  this  new 
neighbor  to  our  midst.  It  Is  anticipated 
that  the  Guard  will  bring  business  and 
support  services  to  our  region,  which 
sorely  needs  a  shot  in  the  arm. 

The  State  of  New  York  is  contribut- 
ing $4  million  to  facilitate  this  move, 
and  the  county  of  Westchester  is  con- 
tributing $2  million.  We  in  Congress 
should  certainly  show  our  support  of 
these  local  governments  who  are 
willing  to  sacrifice  to  make  this 
investment. 

Accordingly,  I  urge  my  colleagues  to 
join  in  supporting  H.R.  8214. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  this  time  to 
inform  the  House  of  the  general  sce- 
nario for  the  military  construction  bill 
this  af  temoon. 

We  hope  we  can  move  with  some  dis- 
patch. 

Mr.  Chairman,  as  the  Members  will 
remember,  the  rule  on  this  bill  was 
provided  last  week.  We  have  had  gen- 
eral debate  of  2  hours.  The  bill  has 
been  discussed.  There  will  be  several 
committee  amendments.  There  will  be 


other  sunendments  which  are  noncon- 
troversial  in  nature. 

There  will  be  some  colloquies  with 
Members  who  have  had  some  situa- 
tions they  would  like  to  discuss  and 
have  become  a  part  of  the  legislative 
history. 

There  will  be  two  or  three  amend- 
ments which  are  genuine  differences 
over  the  provisions. 

With  reference  to  the  binary  provi- 
sion, we  have  fought  that  battle  once 
before  in  the  big  bUl,  the  Defense  pro- 
curement bill.  We  do  not  plan  to  resist 
that  amendment. 

We  will  bring  out  a  few  additional 
facts  for  the  Record,  because  there 
will  be  further  activity  on  that  after 
the  conference. 

There  will  be  an  amendment  on  the 
MX  proposition  by  my  friend  and  col- 
league, the  gentleman  from  California, 
Mr.  Ron  Dellums,  and  we  Intend  to 


Mr.  Chairman,  In  view  of  the  pro- 
posed high  energy  and  financial  sav- 
ings these  proposed  capital  invest- 
ments would  provide,  I  urge  your  sup- 
port of  these  two  projects  at  Great 
Lakes  and  hope  that  the  measure 
which  we  pass  will  authorize  these 
proposed  expenditures,  particularly  in 
light  of  the  future  savings  to  the  Fed- 
eral Government  which  these  Im- 
provements will  produce. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man. 

Mr.  DOUGHiaiTY.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  DOUGHERTY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  as  you  know,  we  have 
had  a  long-term  opposition  to  the  con- 
struction of  the  facilities  at  Ras 
Banas,  Egypt.  Indeed,  In  our  own  prl- 


Sio?the"„^3^,^.  the  Author.,  -te  »nv.-tIo:^  I  have  pojjt^  o.t 


zatlon  Committee  followed. 

Mr.  Chairman,  at  this  time  as  we 
continue,  I  yield  to  the  gentleman 
from  Illinois  (Mr.  McClory). 

D  1720 

Mr.  McCLORY.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
speak  in  behalf  of  authorization  of 
two  military  construction  projects  for 
the  Great  Lakes  Naval  Base  in  Great 
Lakes,  lU.,  which  is  within  my  congres- 
sional district.  Both  of  these  projects 
would  save  the  Navy  money  as  well  as 
energy  quite  soon  after  construction. 

First,  your  committee  proposes  au- 
thorization of  $1,850,000  for  facility 
energy  improvements  at  the  Naval 
Training  Center,  Great  Lakes.  My  un- 
derstanding is  that  a  new  gas  turbine 
facility  drive  shaft  will  be  connected  to 
an  electrical  generator  which  will  send 
electrical  power  back  into  the  utility 
company's  powerline  so  that  the  Navy 
will  receive  a  credit  for  generating 
part  of  their  own  energy.  This  project 
also  provides  for  thermostatic  controls 
and  valves  on  approximately  3,600  ra- 
diators to  make  them  more  energy  ef- 
ficient. I  understand  that  in  the  future 
this  project  would  actually  be  a  money 
generator. 

Second,  I  also  favor  the  $3,400,000 
heating,  ventilation,  and  air-condition-' 
ing  project  for  the  Navy  Public  Works 
Center  at  Great  Lakes.  This  provides 
for  modifications  to  the  boiler  plant 
which  heats  mo6t  of  the  buildings  at 
Great  Lakes.  It  also  provides  for  modi- 
fications to  38  individual  buildings  to 
make  the  air-conditioning  system 
more  energy  efficient  and  to  conserve 
heat  in  winter  through  Installation  of 
night  temperature  setback  controls.  I 
understand  that  there  Is  a  projected 
first  year  annual  payback  of  $1,348,000 
and  that  for  every  $1  invested  $5.20 
will  be  saved.  Would  that  more  of  oxir 
Federal  expenditures  had  this  kind  of 
cost/benefit  ratio. 


some  serious  reservations  about  the 
fact  that  Egypt  has  not  given  us  a 
signed  agreement  on  its  use. 

Would  the  chairman  advise  me  as  to 
whether  or  not  he  would  be  willing  to 
have  a  public  hearing  some  time  this 
fall  on  the  whole  question  of  Ras 
Banas,  in  view  of  the  fact  that  appar- 
ently the  Senate  will  support  It  but 
the  House  Appropriations  Committee 
has  not  supported  it?  I  have  expressed 
reservations  about  it. 

Mr.  BRINKLEY.  To  respond  to  the 
feentleman,  yes,  that  would  be  the 
Chair's  Intention. 

To  inform  the  Members  of  this  body, 
the  gentleman  xrom  Pennsylvania  Is  a 
valuable  member  of  the  Subcommittee 
on  Military  Construction  and  has, 
during  committee  considerations, 
raised  the  issue  which  he  now  raises. 
So  this  is  not  a  new  time  for  him. 

The  sentiment  which  he  expresses  Is 
also  expressed,  I  understand.  In  the 
Appropriations  Subcommittee's  coun- 
terpart. So  it  would  be  timely,  hope- 
fully, during  September  or  the  fall  of 
this  year,  to  consider  the  Issue  again 
in  the  Subcommittee  on  Military  Con- 
struction. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
if  the  gentleman  will  yield  further.  In 
view  of  the  assurances  from  the  com- 
mittee chairman  that  some  type  of 
public  hearing  will  be  held  on  It,  I 
advise  the  House  I  will  not  offer  the 
amendment  I  planned  to  have  offered 
which  would  have  struck  down  the 
Ras  Banas  authorization. 

Therefore,  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for  his 
willingness  to  have  the  public  hearing 
and  I  will  not  offer  my  amendment. 

■  Mr.  NELLIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania,  a  member 
of  the  committee. 

Mr.  NELLIGAN.  I  thank  the  gentle- 
man for  yielding. 
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Bir.  Chainnan.  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Pennsylvania  (Mr. 
E)ouGHZRTT).  I,  too,  was  at  Ras  Banas 
and  share  his  eoncem  that  we  have 
some  sort  of  agreement  from  the  Gov- 
ernment of  Egypt  to  use  that  base 
(»ice  it  is  constructed.  This  gentleman 
firmly  believes  that  the  costs  of  that 
base  will  eventually  be  $1  billion,  not 
Just  the  approximately  $100  million  or 
so  that  people  are  contemplating  at 
this  point.  It  is  for  this  reason  tliat  I 
applaud  the  chairman  of  the  subcom- 
mittee for  agreeing  to  hold  hearings 
on  the  issue.  I  believe  we  should  have 
a  firm,  written  agreement  with  the 
Government  of  Egypt  before  we 
commit  this  Nation  to  such  huge  ex- 
penditures of  funds.  I  thank  the  dis- 
tinguished chairman  of  the  subcom- 
mittee for  yielding. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  If  not.  the 
Clerk  will  designate  title  I. 

Title  I  reads  as  follows:  * 

TITLE  I-ARMY 

AUTRORIZSD  AKMT  CORSntUCnOH  niOJXCTS 

Sk.  101.  The  Secretary  of  the  Army  may 
establish  or  develop  military  installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabilitating,  or  installing  per- 
manent or  temporary  public  worlis,  includ- 
ing land  acquisition,  site  preparation,  appur- 
tenances, utilities,  and  equipment,  (or  the 
following  acquisition  and  construction: 
IiisiDi  TRX  UNrrxD  States 

Umril)  STARS  AKMY  FOKCXS  COlfMAin) 

Fort  Bragg,  North  Carolina.  $25,130,000. 
Fort  Campbell,  Kentucky.  $10,850,000. 
Fort  Carson,  Colorado.  $11,900,000. 
Fort  Devens,  Massachusetts.  $3,200,000. 
Fort  Drum.  New  York,  $1,550,000. 
Fort  Hood,  Texas.  $21,750,000. 
Fort  Irwin.  California.  $31,340,000. 
Fort  liewis.  Washington.  $21,700,000. 
Fort  McPheraon.  Georgia.  $41,000,000. 
Fort  Meade.  Maryland.  $2,500,000. 
Fort  Ord.  California,  $8,900,000. 
Fort  Polk.  Louisiana,  $16,840,000. 
Camp  Roberts.  California,  $2,050,000. 
Fort  Sam  Houston.  Texas.  $22,000,000. 
Fort  Stewart.  Georgia,  $23,000,000. 
Fort  Wainwrigbt.  Alaska,  $3,020,000. 
Yakima     Firing     Center,     Washington, 
$2,950,000. 

Ulfmm  STATES  AKMY  WXSTKRII  COIOfAin) 

Schofield  Barracks,  HawaU,  $2,930,000. 

UmriD  STATU  AHMT  TXAHnif  G  AHD  DOCTRIlfX 

cxaaucm 

Fort  Bennlng,  Georgia,  $26,250,000. 

Fort  Bliss.  Texas.  $21,300,000. 

Fort  Eustis.  Virginia.  $8,400,000. 

Fort  Gordon,  GeorgU.  $9,200,000. 

Fort  Knox.  Kentucky.  $8,400,000. 

Fort  Leavenworth.  Kansas.  $21,200,000. 

Fort  Leonard  Wood.  Missouri.  $11,000,000. 

Fort  McClellan.  Alabama.  $7,500,000. 

Fort  Monroe.  Virginia.  $1,150,000. 

Fort  Rucker.  Alabama,  $17,750,000. 

FOrt  Story.  Virginia.  $13,800,000. 

tmrrD  stars  Aamr  material  DSVELOPicxirT 
AMD  axAontEss  coiatAin> 

Aberdeen  Proving  Ground.  Maryland. 
$37,500,000. 

Pine  Bluff  Arsenal.  Arkansas.  $19,850,000. 

Red  River  Army  Depot.  Texas. 
$39,000,000. 


Tooele  Army  Depot.  Utah,  $4,150,000. 
White  Sands  Missile  Range,  New  Mexico. 
$5,500,000. 

AJOnnflTIOH  PACIUTIES 

Indiana  Army  Ammunition  Plant.  Indi- 
ana. $2,910,000. 

Iowa  Army  Ammunition  Plant,  Iowa, 
$1,030,000. 

Kansas  Army  Ammunition  Plant,  Kansas. 
$7,200,000. 

Longhom  Army  Ammunition  Plant, 
Texas,  $230,000. 

Louisiana  Army  Ammunition  Plant.  Lou- 
isiana. $3,410,000. 

Milan  Army  Ammunition  Plant.  Tennes- 
see. $5,500,000. 

Radford  Army  Ammunition  Plant,  Virgin- 
ia, $2,400,000. 

Sunflower  Army  Ammunition  Plant, 
Kansas,  $3,000,000. 

imrrED  states  asmt  comnnncATioiis 

COMMAITD 

Fort  Huachuca.  Arizona.  $2,600,000. 

UMITED  states  AKMY  HXALTH  SERVICES 
COMMAKD 

Port  Detrick,  Maryland.  $1,700,000. 

Fltzsimons  Army  Medical  Center.  Colora- 
do. $3,600,000. 

Walter  Reed  Army  Medical  Center.  Wash- 
ington. District  of  Columbia.  $9,800,000. 

BALUSnC  MISSILE  DEFENSE  SYSTEMS  COMMAlfD 

Classified  Locations.  $20,000,000. 
OirrsiDE  THE  United  States 

EIGHTH  UNITED  STATES  ARMY 

Korea,  $61,200,000. 

UNITED  STATES  ARMY  FORCES  COMMAND 

Panama,  $6,800,000. 
Egypt.  $50,400,000. 

UNITED  STATES  ARMY,  EUROPE 

Germany,  $189,640,000. 
Turkey.  $7,050,000. 

UNITED  STATES  ARMY  WESTERN  COMMAND 

Johnston  Island.  $1,050,000. 

UNITED  STATES  ARMY  COMMUNICATIONS 
COMMAND 

Germany.  $3,950,000. 

EMERGENCY  CONSTRUCTION 

Sac.  102.  The  Secretary  of  the  Army  may 
establish  or  develop  installations  and  facili- 
ties by  proceeding  with  construction  made 
necessary  by  changes  in  missions  and  re- 
sponsibilities which  have  been  occasioned 
by  (1)  unforeseen  security  considerations. 
(2)  new  weapons  developments,  (3)  new  and 
unforeseen  research  and  development  re- 
quirements. (4)  Improved  production  sched- 
ules, or  (5)  revisions  in  the  tasks  or  func- 
tions assigned  to  a  military  installation  or 
facility  or  for  environmental  considerations, 
if  the  Secretary  of  Defense  determines  that 
deferral  of  such  construction  for  inclusion 
in  the  next  Military  Construction  Authori- 
sation Act  would  be  inconsistent  with  the 
interests  of  national  security  and,  in  connec- 
tion therewith,  may  acquire,  construct,  con- 
vert, rehabilitate,  or  Install  permanent  or 
temporary  public  worlu.  including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment,  in  the  total 
amount  of  $20,000,000.  The  Secretary  of  the 
Army,  or  the  Secretary's  designee,  shall 
notify  the  Conunittees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives, immediately  upon  reaching  a  final  de- 
cision to  implement,  of  the  cost  of  construc- 
tion of  any  public  work  undertaken  luder 
this  section,  including  those  real  estate  ac- 
tions pertaining  thereto.  This  authorization 
shall  expire  on  October  1,  1983,  or  on  the 


date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1084,  whichever  is  later,  except  for  those 
public  worlu  projects  concerning  which  the 
Ccnnmittees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
have  been  notified  pursuant  to  this  section 
before  such  date. 

MINOR  CONSTRUCTION 

Sec.  103.  The  Secretary  of  the  Army  is  au- 
thorized to  accomplish  minor  construction 
projects  under  section  2674  of  title  10. 
United  States  Code,  in  the  amount  of 
$56,420,000. 

FAMILY  HOUSING 

Sec.  104.  (a)  The  Secretary  of  the  Army, 
or  the  Secretary's  designee,  is  authorized  to 
construct  or  acquire  sole  interest  in  existing 
family  housing  units  in  the  numbers  and  at 
the  locations  hereinafter  named,  but  no 
family  housing  construction  shall  be  com- 
menced at  any  such  location  in  the  United 
States  until  the  Secretary  shall  have  con- 
sulted with  the  Secretary  of  Housing  and 
Urban  Development  as  to  the  availability  of 
suitable  private  housing  at  such  location.  If 
agreement  cannot  be  reached  with  respect 
to  the  availability  of  suitable  private  hous- 
ing at  any  location,  the  Secretary  of  the 
Army,  or  the  Secretary's  designee,  shall 
notify  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives, in  writing,  of  such  difference  of  opin- 
ion, and  no  contract  for  construction  at 
such  location  shaU  be  entered  into  for  a 
period  of  fifteen  days  after  such  notification 
has  been  given.  This  authority  shall  Include 
the  authority  to  acquire  land,  and  interests 
in  land,  by  gift,  purchase,  exchange  of  Gov- 
ernment-owned land,  or  otherwise.  The  Sec- 
retary of  the  Army  is  authorized  to  acquire 
less  than  sole  interest  in  existing  family 
housing  units  in  foreign  countries  when  it  is 
determined  to  be  in  the  best  interests  of  the 
Government. 

(b)  With  respect  to  the  family  housing 
units  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  the  Army  is  au- 
thorized to  acquire  sole  interest  in  privately 
owned  or  Department  of  Houidng  and 
Urban  Development-held  family  housing 
unlU  in  lieu  of  constructing  all  or  a  portion 
of  the  family  housing  authorized  by  this 
section,  if  the  Secretary,  or  the  Secretary's 
designee,  determines  such  action  to  be  in 
the  best  interests  of  the  United  States,  but 
any  family  housing  units  acquired  under  au- 
thority of  this  subsection  shall  not  exceed 
the  cost  llmiUtions  specified  in  this  section 
for  the  project  nor  the  limitations  on  size 
specified  in  section  2684  of  title  10.  United 
States  Code.  In  no  case  may  family  housing 
units  be  acquired  under  this  subsection 
through  the  exercise  of  eminent  domain  au- 
thority and  in  no  case  may  family  housing 
units  other  than  those  authorized  by  this 
section  be  acquired  in  lieu  of  construction 
unless  the  acquisition  of  such  units  is  here- 
after specifically  authorized  by  law. 

(c)  Family  housing  units  for  the  Depart- 
ment of  the  Army,  three  hundred  and 
eighty-five  units,  for  a  total  of  $39,195,000: 

Fort  Irwin,  California,  one  hundred  and 
fourteen  units.  $10,454,000. 

Fort  Lewis,  Washington,  one  hundred  and 
fifteen  units.  $9,962,000. 

Orafenwoehr,  Germany,  one  hundred  and 
forty-three  units,  $17,214,000. 

Hohenfels.  Germany,  thirteen  units. 
$1,565,000. 

(d)  The  projects  and  amounts  authorized 
by  subsection  (c)  include  the  costs  of  shades, 
screens,  ranges,  refrigerators,  and  all  other 
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installed  equipment  and  fixtures,  the  cost  of 
the  famUy  housing  unit,  supervision,  inspec- 
tion, overhead,  land  acquisition,  site  prepa- 
raUon.  installaUon  of  utillUes,  and  solar 
energy  systems.  ^    ^ 

(e)  The  Secretary  of  the  Army,  or  the  Sec- 
retary's designee.  Is  authorized  to  accom- 
plish alterations,  additions,  expansions,  or 
extensions,  not  otherwise  authorized  by  law, 
to  existing  public  quarters  at  a  cost  not  to 
exceed  $115,760,000.  of  which  $43,800,000 
shall  be  available  only  for  energy  conserva- 
tion projects. 

(f)  The  Secretary  of  the  Army,  or  the  Sec- 
retary's designee,  within  the  amounts  speci- 
fied in  subsection  (e).  is  authorized  to  ac- 
complish repairs  and  improvements  to  exist- 
ing family  housing  in  amounts  in  excess  of 
the  dollar  limitation  prescribed  in  section 
610(a)  of  the  Military  Construction  Authori- 
zation Act.  1968  (PubUc  Law  90-110;  81  SUt. 
SOS),  as  follows: 

Aberdeen  Proving  Oround.  Maryland,  one 
hundred  and  sixty  units.  $6,080,000. 

Fort  HamUton.  New  York,  one  himdred 
and  eight  units.  $4,800,000. 

(g)  Section  505  of  the  Military  Construc- 
Uon  AuthorlzaUon  Act.  1976  (Public  Iaw 
94-107;  89  SUt.  561)  is  amended  by  striking 
out  "$195,000"  in  the  item  entitled  "Port 
McNalr.  Washington.  District  of  Columbia", 
and  inserting  in  lieu  thereof  "$233,000". 

(h)  Section  601(c)  of  the  Military  Con- 
struction Authorization  Act.  1982  (Public 
Law  97-99;  95  SUt.  1373).  is  amended  by 
striking  out  "four  hundred  and  fifty-four 
unite"  in  the  item  relating  to  Port  Irwin. 
California,  and  inserting  in  lieu  thereof 
"four  hundred  and  eighty-four  units". 

omcmcT  AUTHOuzATiaii  roa  puox  tiax 

PROJZCTS 

Sk.  105.  (a)  Section  702(1)  of  the  Military 
Construction  Authorization  Act.  1982 
(PubUc  Law  97-99;  95  Stat.  1375).  Is  amend- 
ed to  read  as  follows: 

"(1)  for  tiUe  I:  Inside  the  United  SUtes 
$391,356,000;  outside  the  United  SUtes 
$395,034,000;  minor  construction 

$34,150,000;  for  a  total  of  $820,540,000;". 

(b)  Section  602(1)  of  the  Military  Con- 
struction Authorization  Act.  1981  (Public 
Law  96-418;  94  SUt  1788).  is  amended  to 
read  as  follows: 

"(1)  for  tiUe  I:  inside  the  United  SUtes 

$591,840,000;    outside    the    United    SUtes 

$249,940,000;  minor  construction 

$44,560,000;  for  a  total  of  $886,340,000.". 

umTATioH  OH  LKASuco  OF  Honsim  xa 

roRXicN  couirrRiis 

Sk.  106.  Section  605(aK2)  of  the  Military 
Construction  Authorization  Act,  1982 
(PubUc  Law  97-99;  95  SUt.  1374).  Is  amend- 
ed by  striking  out  "$113,717,000"  and  insert- 
ing in  lieu  thereof  "$118,017,000". 

PORT  LEWIS.  WASHINOTION- 

WEYKRHAEU8ER  LAND  EXCHANGE 

Szc.  107.  (a)  The  Secretary  of  the  Army 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  Is  authorizd  to  convey  to 
the  Weyerhaeuser  Corporation.  Tacoma, 
Washington,  all  right.  tiUe.  and  interest  of 
the  United  States  in  and  to  five  parcels  of 
land  totaling  approximately  three-hundred 
acRS  located  al(Hig  the  western  boundary  of 
the  Ftort  Lewis  Military  Reservation.  Pierce 
County.  Washington,  together  with  the  im- 
provements on  such  land.  Such  conveyance 
shall  be  made  subject  to  such  terms  and 
conditions  as  the  Secretary  considers  to  be 
in  the  public  Interest  and  shall  Include  the 
following  reservations: 

(DA  training  easement  over  tract  1-US. 

(2)  An  access  easement  over  tract  4-US. 


(b)  In  consideration  for  the  conveyance 
authorized  by  subsection  (a),  the  Weyer- 
haeuser Corporation— 

(1)  shall  convey,  or  cause  to  be  conveyed, 
to  the  United  SUtes  all  right,  title,  and  in- 
terest in  and  to  two  parcels  of  land  totaling 
approximately  two  hundred  and  ninety 
acres,  together  with  the  improvements  on 
such  parcels,  which  parcels  wiU  be  equiva- 
lent in  value  (as  determined  by  the  Secre- 
tary) to  the  land  conveyed  imder  subsection 
(a)  and  which  conveyaiKse  Is  otherwise  ac- 
ceptable to  the  Secretary; 

(2)  shall  pay  all  costo  associated  with  sur- 
veying and  infftf"*"g  boundary  monumenU 
and  all  fencing  costs;  and 

(3)  shall  not  reserve  any  easement  in  the 
lands  to  be  conveyed  to  the  United  SUtes 
under  paragraph  (1)  with  the  exception  of 
two  eaaemenU  over  roads  in  tract  1-W. 

(c)  The  exact  acreages  and  legal  descrip- 
tions of  the  lands  to  be  conveyed  imder  sub- 
sections (a)  and  (b)  stiall  be  determined  by 
surveys  which  are  satisfactory  to  the  Secre- 
tary. 

(d)  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  the  responsible  offi- 
cials of  Pierce  County,  Washington,  where- 
by the  reversionary  Interest  of  Pierce 
County  In  the  lands  to  be  conveyed  by  the 
United  SUtes  under  subsection  (a)  Is  extin- 
guished and  replace  with  a  reversionary  In- 
terest in  the  lands  conveyed  to  the  United 
SUtes  under  subsection  (b). 

AMBHDMEirrS  OmRXD  BT  MX.  BMHKLKT 

B«r.  BRINKLEY.  Mr.  Chairman,  I 
offer  amendments.  I  have  a  number  of 
amendments,  and  I  ask  tinanimous 
(»nsent  that  the  amendments  be  (X>n- 
sldered  en  bloc,  printed  in  the  Record. 
and  considered  as  read. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  text  of  the  amendments  is  as 
follows: 

Amendments  offered  by  Mr.  Bannarr: 
Page  5.  line  3.  strike  out  "$61,200,000"  and 
insert  In  lieu  thereof  "$57,850,000". 

Page  5.  line  8.  strike  out  "$189,640,000" 
and  Insert  In  Ueu  thereof  "$189,240,000". 

Page  8.  line  21,  strike  out  "$66,420,000" 
and  Insert  In  Ueu  thereof  "$56,050,000". 

Page  8,  line  11,  Insert  "and  commiuity 
center  facility"  after  "Family  housing 
unlU". 

Page  8,  line  12,  strike  out  "three  hundred 
and  eighty-five  uniU"  and  insert  in  Ueu 
thereof  "three  hundred  and  eighty-seven 
unite". 

Page  8,  Une  13,  strike  out  "$39.1«5.000" 
and  insert  in  Ueu  thereof  '$43,295,000". 

Page  8.  Une  15,  strike  out  "$10,454,000" 
and  insert  in  Ueu  thereof  "$10,321,000". 

Page  8.  Une  17,  strike  out  "$9,962,000"  and 
Insert  In  Ueu  thereof  "$9,835,000". 

Page  8,  line  19,  strike  out  "$17,214,000" 
and  Insert  In  Ueu  thereof  "$16,9»4,000". 

Page  8,  Une  20,  strike  out  "$1,565,000"  and 
insert  in  Ueu  thereof  "$1,545,000". 

Page  8,  after  Une  20,  Insert  the  foUowinr 

Vicenza.  Italy,  two  uniU  $500,000. 

Allamanu.  HawaU.  consoUdated  communi- 
ty center  (phase  I),  $4,100,000. 

Mr.  BRINKLET.  Mr.  Chairman,  the 
explanation  for  these  amendments  is 
brief. 

BCr.  Chairman,  this  amendment  to 
title  I  is  a  no-cost  amendment.  It 
makes    adjustments    In    the    Army 


family  housing  program  and  corre- 
sponding  offsets  in  the  Army  military 
construction  program  for  the  purpose 
of  allowing  the  Army  to  build  two 
units  of  secure  housliig  in  Italy  for 
high-ranking  Army  officers  and  to 
start  work  on  a  critically  needed  com- 
mimity  support  facility  in  Hawaii  for 
an  isolated  family  housing  complex. 

The  two  units  of  secure  housing  are 
needed  to  protect  against  the  reoccur- 
rence of  another  kidnaping  of  UJ3 
Army  officers  as  we  experienced  with 
General  Dozier. 

With  regard  to  the  Hawaiian  proj- 
ect, the  Army  has  written  to  me  re- 
questing that  we  restore  part  of  the 
funds  that  were  cut  initially.  Because 
of  the  compelling  case  made  by  the 
Army.  I  have  agreed  to  sponsor  the 
amendment. 

I  want  to  assure  my  colleagues  that 
the  offsets  involve  overseas  projects 
that  are  not  required  at  this  time  or 
can  be  reduced  in  cost. 

In  short,  it  is  a  trade  off  within  the 
Army.  There  is  no  change  in  the  fund- 
ing which  this  bill  seeks. 

Mr.  Chairman.  I  ask  approval  of 
these  amendments  en  bloc. 

The  CHAmBCAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Georgia  (Mr.  Bannaxr). 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the 
Clerk  WiU  designate  title  H. 

Title  II  reads  as  follows: 

.  TITLE  II-NAVY 

ADTHORIZID  HAVY  COKSTRUCTIOH  PKOJICTS 

Skx  201.  The  Secretary  of  the  Navy  may 
establish  or  develop  mlUtary  installations 
and  faciUtles  by  acquiring,  constructing, 
converting,  rehabUlUtlng,  or  installing  per- 
manent or  temporary  public  works,  Includ- 
ing land  acquisition,  site  preparation,  appur- 
tenances. utUitles.  and  equipment,  for  the 
following  acquisition  and  construction: 
Ihszdi  tbk  Unird  Statb 


UHlTZl)  STATIS  MAKm  CORPS 

Marine  Corps  Air  SUtion.  Beaufort. 
South  CaroUna.  $4,650,000. 

Marine  Corps  Base.  Camp  Lejeune.  North 
CaroUna.  $28,550,000. 

Marine  Corps  Base.  <::amp  Pendleton.  Cali- 
fornia. $33,965,000. 

Marine  Corps  Air  SUtion.  Cherry  Point. 
North  Carolina.  $31,800,000. 

Marine  Corps  Air  SUtion.  El  Toro.  CaU- 
fomia.  $7,200,000. 

Marine  Corps  Air  SUtion.  Kaneohe  Bay. 
HawaU.  $1,450,000. 

Marine  Corps  Recruit  Depot.  Parrls 
Island.  South  CaroUna,  $1,550,000. 

Marine  Corps  Development  and  Education 
Command.  Quantico.  Virginia.  $23,250,000. 

Marine  Corps  Recruit  Depot.  San  Diego. 
CaUfomla.  $27,100,000. 

Marine  Corps  Air  SUtion.  Tustin.  CaUfor- 
nla.  $7,350,000. 

OmCK  OF  ITAVAL  USKAKCB 

Naval  Research  Laboratory,  Washington. 
District  of  Columbia.  $1,800,000. 

chup  or  haval  opoutioiis 

Naval  Academy.  Annapolis.  Maryland. 
$16,900,000. 
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Naval  Submarine  Support  Base.  Kings 
Bay.  Kingsland.  Cieorgia.  $147,750,000. 

Naval  Support  Activity,  San  Francisco, 
California,  $1,400,000. 

COUIAHOn  IK  CKIXP.  tnnTKD  STATU  ATLAMTIC 


Naval  Air  SUtion,  Cecil  Field,  Florida, 
$9  300,000. 

Naval  Station,  Charleston.  South  CaroU- 
na.  $13,250,000. 

Naval  Amphibious  Base.  Little  Creek.  Vir- 
ginia. $1,850,000. 

Naval  SUtion,  Mayport.  Florida. 
$36,100,000. 

Naval  Submarine  Base.  New  London. 
Oroton.  Connecticut.  $5,900,000. 

Commander  Oceanographic  System  Atlan- 
tic. Norfolk.  Virginia.  $3,100,000. 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity, Norfolk.  Virginia,  $2,085,000. 

Naval  Air  SUtion.  Norfolk.  Virginia, 
*2  150  000 

Naval  Air  SUUon.  Oceana,  Virginia, 
$6,200,000. 

COMMAWDKR  IN  CRIXr.  OlTmD  STATU  PACmC 


Naval  Facility.  Adak.  Alaska,  $1,900,000. 

Naval  Air  SUtion,  Alameda,  California, 
$3,650,000. 

Naval  Air  SUtion.  Lemore,  California, 
$10,700,000. 

Naval  Air  SUtion.  Moffett  Field.  Califor- 
nia. $11,800,000. 

Naval  Air  SUtion.  North  Island,  Califor- 
nia. $31,070,000. 

Naval  SUtion.  Pearl  Harbor,  Hawaii. 
$14,400,000. 

Naval  SUtion.  San  Diego.  California. 
$27,300,000. 

Shore  Intermediate  Maintenance  Activity. 
San  Diego,  California.  $14,100,000. 

Shore  Intermediate  Maintenance  Activity. 
Pearl  Harbor,  Hawaii.  $7,000,000. 

Naval  Air  SUtion.  Whidbey  Island.  Wash- 
ington. $1,200,000. 

NAVAL  KDUCATION  AND  TKAINING  COMMANI) 

Fleet  Combat  Training  Center,  Atlantic, 
Dam  Neck.  Virginia.  $1,700,000. 

Naval  Air  Sttition,  Corpus  Christi,  Texas. 
$2,800,000. 

Naval  Training  Center,  Great  Lakes.  Illi- 
nois. $1,850,000. 

Naval  Air  SUtion.  Memphis,  Tennessee, 
$8,400,000. 

Naval  Education  and  Training  Center. 
Newport.  Rhode  Island.  $1,100,000. 

Fleet  Training  Center,  Norfolk.  Virginia, 
$5,400,000. 

Naval  Training  Center.  Orlando.  Florida. 
$5,500,000. 

Naval  Air  SUtion.  Pensacola.  Florida. 
$5,400,000. 

Naval  Tectuiical  Training  Center.  Pensa- 
cola. Flordia,  $4,450,000. 

Fleet  Anti-Submarine  Warfare  Training 
Center  Pacific.  San  Diego.  California, 
$3  950  000 

Naval  Air  SUtion,  Whiting  Field,  Florida. 
$7,650,000. 

BUItKAU  OP  mDICIHK  AND  SUKOOtT 

Naval  Regional  Medical  Center.  Oakland. 
California.  $9,700,000. 

Naval  Regional  Medical  Center,  Camp  Le- 
Jeune,  North  CaroUna,  $2,800,000. 

NAVAL  MATXRIAL  COlOtANS 

Naval  Weapons  SUtiOn.  Charleston. 
South  Carolina.  $1,140,000. 

Naval  Air  Rework  Facility.  Cherry  Point. 
North  Carolina.  $5,550,000. 

Naval  Weapons  Center.  China  Lake.  Call- 
fomla.  $8,700,000. 

Naval  Surface  Weapons  Center,  Dahlgren. 
Virginia,  $10,800,000.  all  of  which  must  be 


used  for  the  Applied  Research  Center.  Wal- 
lops Island.  Virg^ia. 

Navy  Public  Works  Center.  Great  Lakes. 
Illinois,  $3,400,000. 

Mare  Island  Naval  Shipyard,  Vallejo,  Cali- 
fornia. $9,150,000. 

Naval  Underwater  Systems  Center,  New- 
port. Rhode  Island.  $6,500,000. 

Norfolk  Naval  Shipyard.  Portsmouth.  Vir- 
ginia, $160,000,000. 

Navy  Public  Works  Center.  Norfolk.  Vir- 
ginia. $16,030,000. 

Naval  Air  Rework  Facility,  North  Island. 
California.  $18,500,000. 

Aviation  Supply  Office,  Philadelphia. 
Pennsylvania,  $1,400,000. 

Naval  Ship  System  Engineering  SUtion. 
Philadelphia.  Pennsylvania.  $1,500,000. 

PhUadelphia  Naval  Shipyard,  Philadel- 
phia. Pennsylvania.  $17,500,000. 

Naval  Ship  Weapon  System  Engineering 
SUtion.  Port  Hueneme,  California, 
$7,800,000. 

Naval  Supply  Center.  San  Diego.  Califor- 
nia, $4,430,000. 

Naval  Mine  Engineering  Facility.  York- 
town.  Virginia.  $3,250,000. 

Navy  Public  Works  Center,  San  Francisco. 
California,  $9,800,000. 

Portsmouth  Naval  Shipyard,  Kittery. 
Maine,  $6,600,000. 

Naval  Air  Development  Center.  Warmin- 
ster. Pennsylvania,  $1,400,000. 

Naval  Surface  Weapons  Center.  Wliite 
Oak.  Maryland.  $1,700,000. 

NAVAL  TELECOMMDNICATIONS  COKMANS 

Naval  Communication  Area  Master  SU- 
tion Eastern  Pacific.  Honolulu.  Hawaii. 
$6,300,000. 

Naval  Communication  Area  Master  SU- 
tion Atlantic.  Norfolk.  Virginia,  $1,850,000. 
Outside  the  United  States 
united  states  marine  corps 

Marine  Corps  Base,  Camp  Butler,  Okina- 
wa. Japan.  $2,000,000. 

Marine  Corps  Air  SUtion.  Iwakuni,  Japan. 
$1,350,000. 

COMMANDER  IN  CHIKP.  UNITED  STATU  ATLANTIC 

FLEET 

Naval  Facility.  Keflavlk.  Iceland. 
$1,400,000. 

Naval  SUtion.  Keflavlk.  Iceland. 
$8,800,000. 

COMMANDER  IN  CHIEF,  UNITED  STATU  PACIFIC 
FLEET 

Naval  Air  Facility.  Atsugi.  Japan. 
$1,700,000. 

Naval  Air  SUtion.  Cubl  Point,  Republic  of 
the  Philippines,  $10,400,000. 

Naval  Support  Facility.  Diego  Garcia, 
Indian  Ocean.  $71,930,000. 

Naval  Magazine,  Guam,  Mariana  Islands, 
$32,200,000. 

Naval  Activities,  Kenya,  $8,300,000. 

Naval  Activities.  Somalia.  $30,000,000, 

COMMANDER  IN  CHIEF.  NAVAL  PORCU,  EUROPE 

Fleet  Operations  Control  Center,  Europe. 
London.  England.  United  Kingdom. 
$3,250,000. 

Naval  Air  SUtion.  Sigonella.  Italy, 
$31,900,000.- 

NAVAL  MATERIAL  COMMAND 

Naval  Public  Works  Center,  Subic  Bay. 
Republic  of  the  Philippines,  $2,050,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  SU- 
tion. Western  Pacific.  Guam.  $1,750,000. 

Naval  Communication  SUtion.  Thurso. 
Scotland.  $1,400,000. 

NAVAL  SECURITY  CROUP  COMMAND 

Naval  Security  Group  Activity.  EdzeU. 
Scotland.  $9,390,000. 


HOST  NATION  INFRASTRUCTURE  SUPPORT 

Various  Locations,  $3,000,000. 

EMERGENCY  CONSTRUCTION 

Sec.  202.  The  Secretary  of  the  Navy  may 
esUblish  or  develop  installations  and  facili- 
ties by  proceeding  with  construction  made 
necessary  by  changes  in  missions  and  re- 
sponsibilities which  have  been  occasioned 
by  (1)  unforseen  security  considerations.  (2) 
new  weapons  developments.  (3)  new  and  un- 
foreseen research  and  development  require- 
ments. (4)  improved  production  schedules, 
or  (5)  revisions  in  the  tasks  or  functions  as- 
signed to  a  military  installation  or  facility 
or  for  environmental  considerations,  if  the 
Secretary  of  Defense  determines  that  defer- 
ral of  such  construction  for  inclusion  in  the 
next  Military  Construction  Authorization 
Act  would  be  inconsistent  with  the  interesU 
of  national  security  and,  in  connection 
therewith,  may  acquire,  construct,  convert, 
rehabilitate,  or  install  permanent  or  tempo- 
rary public  works,  including  land  acquisi- 
tion, site  preparation,  appurtenances,  utili- 
ties, and  equipment  in  the  toUl  amount  of 
$20,000,000.  The  Secretary  of  the  Navy,  or 
the  Secretary's  designee,  shall  notify  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  Hoiise  of  RepresenUtives. 
immediately  upon  reaching  a  final  decision 
to  implement,  of  the  cost  of  construction  of 
any  public  work  undertaken  under  this  sec- 
tion, including  those  real  estate  actions  per- 
Uining  thereto.  This  authorization  shall 
expire  on  October  1,  1983.  or  on  the  date  of 
the  enactment  of  the  Military  Construction 
Authorization  Act  for  fiscal  year  1984. 
whichever  is  later,  except  for  those  public 
works  projects  concerning  which  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  have  been 
notified  pursuant  to  this  section  before  such 
date. 

MINOR  CONSTItUCTION 

Sec.  203.  The  Secretary  of  the  Navy  is  au- 
thorized to  accomplish  minor  construction 
projects  under  section  2674  of  title  10, 
United  SUtes  Code,  in  the  amount  of 
$60,428,000. 

FAMILY  HOUSING 

Sec.  204.  (a)  The  Secretary  of  the  Navy,  or 
the  Secretary's  designee,  is  authorized  to 
construct  or  acquire  sole  Interest  in  existing 
family  housing  units  in  the  numbers  and  at 
the  locations  hereinafter  named,  but  no 
family  housing  construction  shall  be  com- 
menced at  any  such  location  In  the  United 
SUtes  until  the  Secretary  shall  have  con- 
sulted with  the  Secretary  of  Housing  and 
Urban  Development  as  to  the  availability  of 
suiUble  private  housing  at  such  location.  If 
agreement  cannot  be  reached  with  respect 
to  the  availability  of  suitable  private  hous- 
ing at  any  location,  the  Secretary  of  the 
Navy,  or  the  Secretary'^  designee,  shaU 
notify  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  RepresenU- 
tives, in  writing,  of  such  difference  of  opin- 
ion, and  no  contract  for  construction  at 
such  location  shall  be  entered  into  for  a 
period  of  fifteen  days  after  such  notification 
has  been  given.  This  authority  shall  include 
the  authority  to  acquire  land,  and  Interests 
In  land,  by  gift,  purchase,  exchange  of  Gov- 
ernment-owned land,  or  otherwise.  The  Sec- 
retary of  the  Navy  is  authorized  to  acquire 
less  than  sole  interest  existing  family  hous- 
ing units  in  foreign  countries  when  it  is  de- 
termined to  be  in  the  best  interests  of  the 
Government. 

(b)  With  respect  to  the  family  housing 
units  authorized  to  be  constructed  by  this 
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section,  the  Secretary  of  the  Navy  is  author- 
ized to  acquire  sole  interest  in  privately 
owned  or  Department  of  Housing  and 
Urban  Development-held  family  housing 
units  in  lieu  of  constructing  all  or  a  portion 
of  the  family  housing  authorized  by  this 
section,  if  the  Secretary,  or  the  Secretary's 
designee,  determines  such  action  to  be  in 
the  \jest  interests  of  the  United  States,  but 
any  family  housing  units  acquired  under  au- 
thority of  this  subsection  shall  not  exceed 
the  cost  limitations  specified  In  this  section 
for  the  project  nor  the  limitations  on  size 
specified  in  section  2684  of  title  10.  United 
States  Code.  In  no  case  may  family  housing 
units  be  acquired  under  this  subsection 
through  the  exercise  of  eminent  domain  au- 
thority, and  in  no  case  may  family  housing 
units  other  than  those  authorized  by  this 
section  be  acquired  in  lieu  of  construction 
unless  the  acquisition  of  such  units  is  here- 
after specifically  authorized  by  law. 

(c)  Family  Housing  units  for  the  Depart- 
ment of  the  Navy,  one  thousand  seven  hun- 
dred and  forty-nine  units,  for  a  total  of 
$83  513  000: 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia,    one     hundred    and    four     units, 

•g  112  000 

Marine  Corps  Mountain  Warfare  Training 
Center,  Bridgeport,  California,  seventy- 
seven  units.  $10,908,000. 

Naval  Station.  Long  Beach,  California, 
three  hundred  and  sixty-eight  units, 
$33,090,000. 

Naval  Air  Training  Center,  Patuxent 
River,  Maryland,  one  thousand  units, 
$5,000,000. 

Naval  Station,  Guantanamo  Bay,  Cuba, 
two  hundred  units,  $25,403,000. 

(d)  The  projects  and  amounts  authorized 
by  subsection  (c)  Include  the  costs  of  shades, 
screens,  ranges,  refrigerators,  and  all  other 
Installed  equipment  and  fixtures,  the  cost  of 
the  family  housing  unit,  supervision,  inspec- 
tion, overhead,  land  acqi'isition,  site  prepa- 
ration. Installation  of  utilities,  and  solar 
energy  systems. 

(e)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Navy  is  author- 
ized to  purchase  ninety-one  acres  of  real 
estate  at  a  cost  not  to  exceed  $1,000,000  In 
support  of  a  future  project  to  construct 
family  housing  units  at  the  Naval  Station, 
Mayport,  Florida. 

(f )  The  Secretary  of  the  Navy,  or  the  Sec- 
retary's designee.  Is  authorized  to  accom- 
plish alterations,  additions,  expansions,  or 
extensions,  not  otherwise  authorized  by  law, 
to  existing  public  quarters  at  a  cost  not  to 
exceed  $47,333,000  of  which  $7,574,000  shall 
be  available  only  for  energy  conservation 
projects. 

(g)  The  Secretary  of  the  Navy,  or  the  Sec- 
retary's designee,  within  the  amounts  speci- 
fied In  subsection  (f),  Is  authorized  to  ac- 
complish repairs  and  Improvements  to  exist- 
ing family  housing  in  the  amounts  in  excess 
of  the  dollar  limitation  prescribed  In  section 
610(a)  of  the  Military  Construction  Authori- 
zation Act.  1968  (Public  lAW  90-110;  81  SUt. 
305),  as  follows: 

Naval  Air  Test  Center,  Patuxent  River, 
Maryland,  three  hundred  and  thirty  units, 
$16,800,000. 

Naval  Station.  Guantanamo  Bay.  Cuba, 
one  unit.  $75,000. 
HOUsntG  umrs  ACQtnRED  from  pubuc  health 

SERVICK 

Sic.  205.  The  Secretary  of  the  Navy  may 
use  for  military  family  housing  purposes 
the  seven  housing  units  comprising  a  por- 
tion of  the  United  States  Public  Health 
Service  Facility.  Norfolk,  Virginia,  to  be  ac- 


quired by  the  Secretary  of  the  Navy  by 
transfer  from  the  Secretary  of  Health  and 
Human  Services  pursuant  to  section  987  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  (PubUc  Law  97-35). 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II?  If  not,  the 
Clerk  will  designate  title  m. 

Title  in  reads  as  follows: 

TITLE  III— AIR  FORCE 

AITTHOSIZED  AIR  FORCE  CONSTROCTION 
PROJECTS 

Sec.  301.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  military  installa- 
tions and  facilities  by  acquiring,  construct- 
ing, converting.  rehabiliUting,  or  installing 
permanent  or  temporary  public  works.  In- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment,  for 
the  following  acquisition  and  construction: 
Inside  the  United  States 

AIR  FORCE  logistics  COMMAND 

HiU  Air  Force  Base,  Utah,  $5,845,000. 

Kelly  Air  Force  Base,  Texas.  $12,000,000. 

McCnellan  Air  Force  Base,  California, 
$9,000,000. 

Robins  Air  Force  Base,  Georgia, 
$4,700,000. 

Tinker  Air  Force  Base,  Oklahoma, 
$10,650,000. 

Wright-Patterson  Air  Force  Base,  Ohio, 
$32,186,000. 

AIR  FORCE  SYSTEMS  COMMAND 

Arnold  Engineering  Development  Center, 
Tennessee.  $6,600,000. 

Edwards  Air  Force  Base,  California, 
$12,100,000. 

Eglin  Air  Force  Base,  Florida,  $24,200,000. 

Fort  MacArthur,  California,  $1,900,000. 

Laurence  G.  Hanscom  Air  Force  Base, 
Massachusetts,  $10,650,000. 

Cape  Canaveral.  Florida,  $9,100,000. 

Moffett  Naval  Air  Station.  California, 
$1,900,000. 

Sunnyvale  Air  Force  Station,  California, 
$11,700,000. 

AIR  TRAINING  COMMAND 

Chanute  Air  Force  Base,  Illinois. 
$22,260,000. 

Columbus  Air  Force  Base,  Mississippi, 
$1,150,000. 

Goodfellow  Air  Force  Base,  Texas, 
$15,300,000. 

Keesler  Air  Force  Base.  Mississippi. 
$9  000  000. 

Lackland  Air  Force  Base,  Texas, 
$6,100,000. 

Laughlln  Air  Force  Base,  Texas, 
$5,770,000. 

Lowry  Air  Force  Base,  Colorado, 
$13  050  000. 

MaxweU  Air  Force  Base.  Alabama, 
$15,150,000. 

Randolph  Air  Force  Base,  Texas. 
$3,900,000. 

Reese  Air  Force  Base,  Texas,  $3,750,000. 

Sheppard  Air  Force  Base,  Texas. 
$5,500,000. 

Vance  Air  Force  Base,  Oklahoma, 
$8  000  000. 

Williams  Air  Force  Base.  Arizona, 
$8,700,000. 

ALASKAN  AIR  COMMAND 

Eielson  Air  Force  Base,  Alaska,  $6,580,000. 

Elmendorf  Air  Force  Base,  Alaska, 
$4  800  000. 

Galena  Airport,  Alaska.  $2,050,000. 

Shemya  Air  Force  Base.  Alaska, 
$1,200,000. 

Various  Locations,  Alaska,  $43,600,000. 


militart  airlift  command 

Altus  Air  Force  Base.  Oklahoma. 
$3,160,000. 

Andrews  Air  Force  Base,  Maryland. 
$13,200,000. 

Charleston  Air  Force  Base.  South  Caroli- 
na. $1,550,000. 

Dover  Air  Force  Base,  Delaware, 
$2,500,000. 

Kirtland  Air  Force  Base.  New  Mexico. 
$3,570,000. 

Little  Rock  Air  Force  Base.  Aikansas. 
$3,000,000. 

McChord  Air  Force  Base.  Washington. 
$3,700,000. 

McGuire  Air  Force  Base.  New  Jersey, 
$16,000,000. 

Norton  Air  Force  Base.  California, 
$1,300,000. 

Pope  Air  Force  Base.  North  Carolina, 
$4.400;60(^. 

Scott  Air  Force  Base.  Illinois.  $4JM.000. 

Travis  Air  Force  Base.  CaUfomia. 
$2,400,000. 

NATIONAL  MILITART  COMMAND  CENTER 

Pentagon  BuUding,  Virginia,  $3,300,000. 

NORTH  AMERICAN  AEROSPACE  DEFENSE  COMMAND 

NORAD  Cheyenne  Mountain  Complex, 
Colorado.  $1,900,000. 

STRATEGIC  AIR  COMMAND 

Beale  Air  Force  Base,  California. 
$2,595,000. 

Blytheville  Air  Force  Base.  Arkansas, 
$7,383,000. 

Carswell  Air  Force  Base,  Texas. 
$54,500,000. 

Dyess  Air  Force  Base.  Texas,  $1,650,000. 

Ellsworth  Air  Force  Base.  South  Dakota. 
$1,350,000. 

Francis  E.  Warren  Air  Force  Base,  Wyo- 
ming, $4,150,000. 

FairchUd  Air  Force  Base.  Washington. 
$3  740  000. 

brifflss  Air  Force  Base,  New  Torit. 
$56,050,000. 

Grissom  Air  Force  Base,  Indiana, 
$3  400  000. 

k.  I.  Sawyer  Air  Force  Base.  Michigan. 
$4,450,000. 

Loring  Air  Force  Base,  Maine,  $38,430,000. 

Malmstrom  Air  Force  Base.  Montana. 
$55,000,000. 

March  Air  Force  Base,  California, 
$1,550,000. 

McConnell  Air  Force  Base,  Kansas, 
$3,000,000. 

Offutt  Air  Force  Base,  Nebraska, 
$9,450,000. 

Peterson  Air  Force  Base,  Colorado, 
$67,700,000. 

PoweU,  Wyoming,  $1,250,000. 

Vandenburg  Air  Force  Base,  California, 
$79,759,000. 

Various  Locations,  Continental  United 
SUtes,  $1,900,000. 

Whiteman  Air  Force  Baae.  MlMOuri, 
$7  800  000. 

Wurtsmitb  Air  Force  Base,  Michigan. 
$1,800,000. 

TACTICAL  AIR  COMMAND 

Bergstrom  Air  Force  Base.  Texas, 
$5,450,000. 

Cannon  Air  Force  Base,  New  Mexico, 
$1,800,000. 

Davis-Monthan  Air  Force  Base,  Artsona. 
$11,950,000. 

George  Air  Force  Baae,  CaUonila, 
$1,400,000. 

OUa  Bend  Air  Force  Auxiliary  Field.  Ari- 
zona, $1,700,000. 


New  Mexico. 
Florida. 
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Holloman  Air  Force 
$3»^000. 

Homectead    Air    Force 
$1,500,000.  ,„__,  . 

Langley     Air     Force     Bate.     Virginia. 
$15,550,000.  _  „  _,. 

MacDfll      Air      Force      Baae.      Florida, 
$20,700,000.  „     __, 

Moody      Air      Force      Baae.      Georgia. 
$6,550,000.  _         ,_,  ^ 

Mountain  Home  Air  Force  Baae,  Idano. 
$4  350.000. 

NelUa  Air  Force  Baae,  Nevada.  $19,900,000. 

Seymour^Johnaon  Air  Force  Baae.  North 
Carolina.  $3,620,000.  ^    ^    „ 

Bbam  Air  Force  Baae.  South   Carolina. 
$1,150,000.  „  _,^ 

TyndaU     Air     Force      Baae.      Florida. 
$11,540,000.  ,^ 

Various  LocaUons.  Maine,  $7,200,000. 

ITinTSD  STATB  AIB  FOBCS  ACAOBfT 

United  States  Air  Force  Academy.  Colora- 
do. $6:050.000. 

MX  comiauc'iioii 

Various    Xiocatlons,    Continental    United 
States.  $103,000,000. 

An  WATIOIIAL  QUAKS 

Buckley  Air  National  Guard  Base.  Colora- 
do. $1,100,000. 

Otis  Air  NaUonal  Guard  Base.  Massachu- 
setts. $3,440,000. 

An  road  ussavx 
Westover  Air  FOrce  Reserve  Base,  Massa- 
chusetts. $2,700,000. 

OuTCisi  TBI  UnriD  Statb 

HILRAaT  AnUIT  COlfMAin) 

Rheln-Main       Air       Base,       Germany, 
$7,270,000. 

PAcmc  An  roKds 

Camp  Long.  Korea.  $1,750,000. 

Clark  Air  Base.  Republic  of  the  Philip- 
pines. $14,380,000. 

Diego  Garcia  Air  Base,   Indian   Ocean, 
$36,550,000. 

Kadena  Air  Base,  Japan.  $15,950,000. 

Kunsan  Air  Base,  Korea.  $36,490,000. 

Kwang-Ju  Air  Base.  Korea.  $2,450,000. 

Misawa  Air  Base.  Japan.  $6,600,000. 

Oaan  Air  Baae.  Korea.  $44,000,000. 

San  Miguel.  Republic  of  the  Philippines. 
$1,750,000. 

Taedake    Radio    Relay    SUtion.    Japan. 
$1,300,000. 

STlAnOIC  An  COmCAMB 

Andersen     Air     Force      Base.      Guam. 
$2,440,000. 

TACTICAL  An  COIOIAIID 

Keflavik       Naval       SUtlon.       Iceland. 
$3,600,000. 
Various  Locations,  Worldwide.  $15,000,000. 

UMITEU  STATES  AIR  FORCXS  IH  XUaOPI 

Egypt.  Various  Locations,  $121,700,000. 

Germany.  Various  Locations.  $22,354,000. 

Avlano  Air  Baae.  Italy,  $7,200,000. 

Oman.  Various  Locations.  $9,250,000. 

Indrllk  Air  Baae,  Turkey,  $7,290,000. 

Various  Locations.  United  Kingdom. 
$57,010,000. 

Various  Locations.  $83,054,000. 
nfZRosiicT  coMsnucnoR 

Sac.  302.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  installations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  in  missions  and 
responsibilities  which  have  been  occasioned 
by  (1)  unforeseen  security  considerations. 
(2)  new  weapons  developments.  (3)  new  and 
unforeseen  research  and  development  re- 
quirements, (4)  improved  production  sched- 
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ules.  or  (5)  revisions  in  the  tasks  or  func- 
tions assigned  to  a  military  taistaUaUon  or 
facility  or  for  environmental  considerations. 
If  the  Secretary  of  Defense  determines  that 
deferral  of  such  construction  for  inclusion 
In  the  next  B€llitary  Construction  Authori- 
zation Act  would  be  inconsistent  with  the 
Interests  of  national  security  and.  In  connec- 
tion therewith,  may  acquire,  construct,  con- 
vert, rehabUlUte.  or  Install  permanent  or 
temporary  pubUc  works,  including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment,  in  the  total 
amount  of  $20,000,000.  The  Secretary  of  the 
Air  Force,  or  the  Secretary's  designee,  shall 
notify  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  RepresenU- 
tives.  Immediately  upon  reaching  a  final  de- 
cision to  Implement,  of  the  cost  of  construc- 
tion of  any  public  work  undertaken  under 
this  section.  Including  those  real  estate  ac- 
tions pertaining  thereto.  This  authorization 
Th»n  expire  on  October  1.  1983.  or  on  the 
date  of  the  enactment  of  the  Military  Con- 
strucUon  Authorization  Act  for  fiscal  year 
1984.  whichever  Is  later,  except  for  those 
public  works  projects  concerning  which  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
have  been  notified  pursuant  to  this  section 
prior  to  such  date. 

MinoR  coHsnincTioii 
Sac.  303.  The  Secretary  of  the  Air  Force  is 
authorized  to  accomplish  minor  construc- 
Uon  projects  under  section  2874  of  title  10. 
United  SUtes  Code.  In  the  amount  of 
$104,691,000. 


PAMILT  ROUSING 

Sgc.  304.  (a)  The  Secretary  of  the  Air 
Force,  or  the  Secretary's  designee,  Is  au- 
thorized to  construct  or  acquire  sole  Interest 
In  existing  family  housing  units  In  the  num- 
bers and  at  the  locations  hereinafter  named, 
but  no  family  housing  construction  shall  be 
commenced  at  any  such  location  in  the 
United  SUtes  untU  the  Secretary  shall  have 
consulted  with  the  Secretary  of  Housing 
and  Urban  Development  as  to  the  availabil- 
ity of  suitable  private  housing  at  such  loca- 
tion. If  agreement  cannot  be  reached  with 
respect  to  the  avaUabUlty  of  sulUble  private 
housing  at  any  location,  the  Secretary  of 
the  Air  Force,  or  the  Secretary's  designee, 
shall  notify  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
senutlves.  In  writing,  of  such  difference  of 
opinion,  and  no  contract  for  construction  at 
such  location  shall  be  entered  into  for  a 
period  of  fifteen  days  after  such  notification 
has  been  given.  This  authority  shall  Include 
the  authority  to  acquire  land,  and  Interests 
In  land,  by  gift,  purchase,  exchange  of  Gov- 
ernment-owned land,  or  otherwise.  The  Sec- 
retary of  the  Air  Force  Is  authorized  to  ac- 
quire less  than  sole  interest  in  existing 
family  housing  vuiits  in  foreign  countries 
when  determined  to  be  in  the  best  interesU 
of  the  Government. 

(b)  With  respect  to  the  family  housing 
units  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  the  Air  Force  Is  au- 
thorized to  acquire  sole  Interest  in  privately 
owned  or  Department  of  Housing  and 
Urban  Development-held  family  housing 
units  in  lieu  of  constructing  all  or  a  portion 
of  the  family  housing  authorized  by  this 
section.  If  the  Secretary,  or  the  Secretary's 
designee,  determines  such  action  to  be  in 
the  best  interests  of  the  United  SUtes.  but 
any  family  housing  uniU  acquired  under  au- 
thority of  this  subsection  shall  not  exceed 
the  cost  limiUtlons  specified  in  this  section 
for  the  project  nor  the  limiUtlons  on  size 


specified  in  secUon  2684  of  UUe  10.  United 
States  Code.  In  no  case  may  family  housing 
unlU  be  acquired  under  this  subaection 
through  the  exercise  of  eminent  domain  au- 
thority, and  in  no  case  may  family  housing 
uniU  other  than  those  authorized  by  this 
section  be  acquired  In  lieu  of  construction 
unless  the  acquisition  of  such  uniU  Is  here- 
after specif  Ically  authorized  by  law. 

(c)  Family  Housing  units  for  the  Depart- 
ment of  the  Air  Force,  seven  hundred  and 
ninety  units,  for  a  total  of  $82,050,000: 

Fort  MacArthur,  California,  two  hundred 
units,  $20,000,000. 

Powell.  Wyoming,  fifty  units,  $3,850,000. 

MacDill  Air  Force  Base.  Florida,  forty 
units.  $3,200,000. 

Incirlik  Air  Base,  Turkey,  two  hundred 
units.  $20,000,000. 

Bentwaters  Royal  Air  Force  SUtion. 
United  Kingdom,  three  hundred  units. 
$35,000,000. 

(d)  The  projects  and  amounts  authorized 
by  subsection  (c)  Include  the  costs  of  shades, 
screens,  ranges,  refrigerators,  and  all  other 
Installed  equipment  and  fixtures,  the  cost  of 
the  family  housing  unit,  supervision,  inspec- 
tion, overhead,  land  acquisition,  site  prepa- 
ration, installation  of  utilities,  and  solar 
energy  systems. 

(e)  The  Secretary  of  the  Air  Force,  or  the 
Secretary's  designee,  is  authorized  to  accom- 
plish alterations,  additions,  expansions,  or 
extensions,  not  otherwise  authorized  by  law, 
to  existing  public  quarters  at  a  cost  not  to 
exceed  $76,500,000,  of  which  $17,000,000 
shall  be  available  only  for  energy  conserva- 
tion projects. 

(f )  The  Secretary  of  the  Air  Force,  or  the 
Secretary's  designee,  within  the  amounU 
specified  in  subsection  (e),  is  authorized  to 
accomplish  repairs  and  ImprovemenU  to  ex- 
isting family  housing  in  amounU  in  excess 
of  the  dollar  limlUtion  prescribed  in  section 
610(a)  of  the  Military  Construction  Authori- 
zation Act,  1968  (PubUc  Law  90-110,  81  SUt. 
305).  as  follows: 

Loring  Air  Force  Base.  Maine,  four  hun- 
dred units.  $13,080,000. 

P.  E.  Warren  Air  Force  Base,  Wyoming, 
one  hundred  and  sixty-two  unlU.  $5,783,300. 

Kirtland  Air  Force  Base.  New  Mexico,  one 
hundred  and  twenty-five  uniU.  $4,123,700. 

Holloman  Air  Force  Base,  New  Mexico, 
one  hundred  and  forty-two  uniU.  $4,253,600. 

Ramsteln  Air  Base.  Germany,  one  him- 
dred  and  twenty  units.  $7,630,000. 

RAF  Lakenheath,  United  Kingdom. 
thirty-sU  unite.  $1,569,700. 

RAP  Upper  Heyford,  United  Kingdom, 
eighteen  unite.  $934,900. 

DincnNCT  AUTHOEIZATIOII  POH  PRIOR  TXAR 
PROJWT 

Sic.  305.  The  Military  Construction  Au- 
thorization Act.  1977  (PubUc  Law  94-431.  90 
SUt.  1349),  Is  amended— 

(1)  in  section  301  concerning  the  Arnold 
Engineering  Development  Center.  Tennes- 
see, delete  "gSlO.OlO.OOO"  and  insert  in  lieu 
thereof  "$561,010,000";  and 

(2)  in  section  602(3)  delete  '$759,759,000" 
and  "$816,409,000"  and  insert  in  lieu  thereof 
"$801,759,000  •  and  "$858,409.000 '.  respec- 
tively. 

LAIfS  CONVXTANCK.  PLORIOA 

Sac.  306.  (a)  Notwithstanding  the  restora- 
tion provisions  of  the  Second  Deficiency  Ap- 
propriation Act.  1940  (Public  Law  668.  ch. 
437.  54  SUt.  628.  655).  the  Secretary  of  the 
Air  Force  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  adjust  the  base  boimdaries  at  Eglin  Air 
Force  Base.  Florida,  to  resolve  encroach- 
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ments  by  both  the  Air  Force  and  private 
property  owners  resulting  from  a  reliance 
on  inaccurate  surveys.  In  doing  so,  the  Sec- 
retary may  ( 1 )  disclaim  the  intent  to  acquire 
property  by  prescription,  which  disclaimer 
shall  be  binding  on  all  parties,  (2)  dispose  of 
tracts  by  gift.  sale,  or  exchange  for  privately 
owned  land  adjoining  Eglin  Air  Force  Base 
to  parties  in  possession  of  such  tracts  who 
mistaltenly  believed  that  they  had  acquired 
title  to  such  tracts,  and  (3)  acquire  tracts  by 
purchase,  donation,  or  exchange  for  Gov- 
ernment-owned land  at  Eglin  Air  Force 
Base. 

(b)  Conveyances  pursuant  to  this  section 
may  be  made  without  consideration,  at  the 
Secretary's  discretion. 

CONVERSION  OF  rACIUTT  AT  WRIGHT- 
PATTKR50N  AIR  PORCI  BASK.  OHIO 

Sec.  307.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Air  Force 
may  use, Foreign  Military  Sales  administra- 
tive funds,  only  to  such  extent  or  In  such 
amounts  equal  to  a  total  of  not  more  than 
$395,000  as  are  provided  in  appropriation 
Acts,  to  convert,  rehabiliUte.  or  alter  an  ex- 
isting faculty  located  at  Wrlght-Patteraon 
Air  Force  Base,  Ohio,  for  use  as  a  foreign 
military  sales  center  to  accommodate  per- 
sonnel engaged  in  logistics  system  support 
and  management  of  the  foreign  military 
sales  program  of  the  Air  Force. 

AMENDKEMT  OFFERED  BT  MR.  BRIRKLrr 

Mr.  BRINKLET.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brinklet: 

Page  27.  line  19.  strike  out  "$7,383,000" 
and  insert  in  lieu  thereof  "$8,733,000". 

Page  28.  line  1.  striice  out  "$56,050,000" 
and  insert  in  lieu  thereof  "$56,450,000". 

Page  32,  line  12,  strike  out  "$104,691,000" 
and  insert  in  lieu  thereof  "$101,521,000". 

Page  34.  line  5.  strike  out  "ninety"  and 
insert  in  lieu  thereof  "seventy-six". 

Page  34.  line  10.  strike  out  "forty"  and 
insert  in  lieu  thereof  "twenty-six". 

Mr.  BRINKLEY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
would  simply  inform  the  Members  of 
the  House  that  this  is  the  Air  Force 
section  and  there  are  several  printing 
errors.  This  is  corrective  and  technical 
in  nature.  It  changes  no  substantive 
provision,  and  I  ask  that  the  amend- 
ment be  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Brinklet). 

The  amendment  was  agreed  to. 

Mr.^VENTO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  Is  my  understand- 
ing that  the  authorization  contained 
in  this  bill  does  not  contain  ftmdlng 
for  the  rehabilitation  of  an  Army  avia- 
tion flight  facility  of  the  Minnesota 
National  Guard. 

I  would  like  to  have  the  chairman 
respond  If  that  is  correct. 


Mr.  BRINKLET.  &fr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  chairman. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect in  his  understanding.  The  normal 
debate  on  this  issue,  of  course,  will 
come  in  title  VII,  which  will  be  dis- 
cussed soon.  But  as  the  gentleman  will 
see.  title  VII  has  received  a  great  pri- 
ority within  this  bill  and  we  anticipate 
it  will  receive  continuing  great  priority 
in  the  years  to  come. 

The  change  from  replacement  to  re- 
habilitation has  caused  the  delay  In 
this  partlciilar  case.  As  a  matter  of 
policy,  the  subcommittee  has  a  thresh- 
old of  35  percent  of  design  completed 
for  consideration  of  funding.  In  this 
way.  we  have  a  better  idea  about  the 
scope,  cost,  and  timing  of  the  project. 

Mr.  VENTO.  Mr.  Chairman,  in  view 
of  the  importance  of  this  facility,  can 
the  chairman  indicate  when  funding 
for  the  rehabilitation  would  be  feasi- 
ble? I  yield  to  the  gentleman. 

Mr.  BRINKLEIY.  I  thank  the  gentle- 
man for  yielding  further. 

Mr  Chairman.  I  am  aware  of  the 
supi>ort  given  to  the  Active  Forces  by 
this  facility,  as  well  as  of  the  fact  that 
helicopter  research  and  development 
activities  are  facilitated  by  the  Minne- 
sota National  Guard. 

Mr.  VENTO.  Would  the  chairman 
say  that  provided  the  35-percent 
design  level  is  complete,  would  we 
then  be  able  to  move  ahead;  that  is,  if 
the  35-percent  design  criteria  would  be 
completed? 

Mr.  BRINKLEY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  yes. 
Providing  the  35-percent  design  level 
criterion  Is  surpassed,  I  would  state  to 
the  gentleman  that  the  project  should 
be  considered  to  be  one  of  the  highest 
priority  Guard  and  Reserve  items  in 
the  fiscal  year  1984  military  construc- 
tion bilL 

Mr.  VENTO.  I  thank  the  chairman 
for  his  response,  and  I  s^eld  back  the 
balance  of  my  time. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Minnesota 
(Mr.  Vnrro)  for  his  support  of  our 
Guard  and  Reserve  Forces,  which  are 
an  important  part  of  our  national  de- 
fense. 

AMEHSKEHT  OFFERED  BT  MR.  DELLUM8 

Mr.  DELLUMS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dellums: 
Pace  39.  line  15,  strike  out  "$103,000,000" 
and  insert  in  lieu  thereof  the  following: 
"$36,700,000". 

D  1730 
Mr.  DELLUMS.  Mr.  Chairman,  what 
my  amendment  does  is  go  to  the  funds 
in  the  bill  for  the  construction  of  the 
MX  basing  mode.  I  am  not  going  to  go 
through  all  the  arguments  for  or 
against  the  MX  missUe  system  and  the 


basing  mode.  We  have  done  that  in 
procurement  and  in  research  and  de- 
velopment sections  of  the  DOD  au- 
thorization bill  for  fiscal  year  1983. 

What  this  amendment  does  is  go  to  a 
very  specific  point.  First  of  all.  my 
amendment  strikes  $66.3  million  for 
various  weapons  system  support  facili- 
ties at  the  deployment  base. 

There  is  in  this  bill  $103  million  for 
MX  basing  construction,  broken  down 
as  follows,  Mr.  Chairman:  $16.7  mil- 
lion for  various  logistics  and  repair  fa- 
cilities at  Hollings  Air  Force  Base. 
Utah;  Newark  Air  Force  Base.  Ohio; 
$20  million  for  several  new  flight  test 
silos  at  Vandenburg  Air  Force  Base. 
Ctdlf..  and  finally— and  this  is  what 
my  amendment  specifically  address- 
es—$66.3  million  for  various  weapons 
systems  support  facilities  at  the  de- 
ployment base. 

Mr.  Chairman,  the  Armed  Services 
Committee  rationale  for  this  $66.3  mil- 
lion is  as  follows:  They  state  that  the 
authorization  bill.  H.R.  6030.  restrict- 
ing funding  for  the  MX  missile,  per- 
mits work  to  proceed  on  those  ele- 
ments that  would  be  basic  to  any 
basing  mode.  However,  the  question 
that  I  raise.  Mr.  Chairman,  very 
simply  is  this:  One  can  rationalize  the 
$16.7  million  for  the  repair  and  logisti- 
cal facilities.  Perhaps  one  can  justify 
the  $20  million  for  the  new  flight  test 
silos,  but  I  cannot  fathom  any  justifi- 
cation, any  rationale,  for  $66.3  million 
at  a  deployment  base  when  we  do  not 
know:  First,  where  that  deployment 
base  is  going  to  be;  or  second,  what  the 
basing  mode  would  be. 

How  can  you  develop  a  support 
system  for  a  basing  mode  when  the  de- 
cision has  not  been  made  by  the  Presi- 
dent of  the  United  States?  Both  bodies 
of  the  Congress  have  enacted  legisla- 
tion that  in  eff^t  says  that  we  shall 
wait  for  the  decision  from  the  Presi- 
dent of  the  United  States  with  respect 
to  what  basing  mode  he  shall  accept  or 
not  accept. 

Now,  how  can  you  spend  $66.3  mil- 
lion building  a  support  facility  at  the 
basing  mode  site,  and  you  do  not  have 
a  site?  Let  alone  the  fact  that  you  do 
not  even  have  a  basing  mode  that  the 
President  has  even  acted  upon.  The 
earliest  that  this  Congress  will  receive 
that  decision  will  be  sometime  in  De- 
cember. The  Congress  will  reconvene 
in  January.  We  will  have  30  days  to 
review  the  decision  on  the  part  of  the 
President.  That  then  takes  us  later  in 
January  or  early  into  February.  Once 
that  decision  is  made,  it  will  take  some 
substantial  amount  of  time  beyond 
that  to  determine  the  site  upon  which 
this  new  basing  mode,  if  we  come  up 
with  one,  and  there  is  great  argument 
about  whether  we  will,  where  that  site 
will  be  located. 

So,  we  have  now  extended  this 
matter  to  March  or  April  or  maybe  in 
late  spring  or  early  summer,  so  why 
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are  we  today  passing  a  piece  of  legisla- 
tion that  authorises  $66.3  million,  Mr. 
Chairman,  to  build  a  facility  that 
cannot  be  built  until  sometime  next 
year?  ,.    . 

In  this  austere  moment  that  we  find 
ourselves  trapped  in.  why  do  we  need 
to  spend  this  level  of  resources?  We  do 
not  need  to  go  over  it  again  on  wheth- 
er one  supports  or  does  not  support 
the  MX  missile.  Everyone  in  this  body 
knows  where  this  gentleman  stands  on 
that  matter.  We  do  not  need  to  discuss 
the  basing  mode.  There  have  been  34— 
perhaps  they  will  come  up  with  the 
magic  35.  I  do  not  know.  The  Issue  I 
am  pointing  out  here  is  that  that  deci- 
sion has  not  been  made.  It  will  not  be 
made  for  a  matter  of  months.  We  will 
then  be  able  to  work  our  will  on 
whether  we  agree  or  disagree  with 
that  decision,  so  why  do  we  need  to 
put  this  money  in? 

I  am  suggesting,  Mr.  Chairman,  that 
this  vote  is  an  intelligent  vote,  it  is  a 
rational  vote,  it  is  a  reasonable  vote,  it 
is  a  prudent  vote,  it  is  a  fiscally  con- 
servatiTe  vote.  To  Just  throw  money 
out  there,  simply  to  say.  "Let's  put 
this  money  in  this  category."  as  if  in 
some  way  that  is  sacrosanct,  is  absurd. 
If  there  is  any  Member  in  this  Cham- 
ber, any  Member  of  this  body  that  can 
rationalize  at  this  moment,  I  would 
deeply  ^predate  it,  because  I  have  no 
basis  upon  which  to  rationalize  the  ex- 
penditure of  these  resources. 

Perhaps  one  can  talk  about  it  once 
the  decision  is  made  by  the  President. 
Once  we  acquiesce  in  that  decision  if 
we  choose  to  do  it.  once  the  site  is  de- 
veloped, once  we  begin  to  develop  an 
area,  then  we  can  spend  the  money. 
How  can  we  support  something  that 
does  not  exist? 

Mr.  BRJSKLEY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia. 

Mr.  Chairman,  although  I  under- 
stand the  gentleman's  concerns  about 
the  absence  of  the  decision  on  a  per- 
manent basing  mode,  the  fact  is  that 
the  weapons  sjrstems  support  facilities 
authorized  in  this  bill  are  essential,  re- 
gardless of  where  or  how  the  missile  is 
deployed.  They  are  basicaUy  a  support 
package  required  to  receive  and  assem- 
ble, mftl"tAin,  and  repair  the  missile 
itself  and  its  associated  equipment. 
These  facilities  are  critical  to  the  MX 
Initial  operational  capability  date  of 
late  1986.  which  was  mandated  by  this 
Congress. 

The  committee  spent  a  great  deal  of 
time  examining  the  original  MX 
budget  request  of  $207  million.  We  at- 
tempted to  clearly  define  facilities  re- 
quirements that  would  be  essential  to 
any  basing  mode  selected.  The  $66.3 
million  authorization  for  the  weapons 
support  facilities  was  determined  not 
only  to  be  essential  but  critical,  and  I 
therefore  must  oppose  the  gentle- 
man's amendment. 
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Mr.  DELLUMS.  Mr 
my  colleague  yield? 
Mr.  BRINKLEY.  Of  course. 
Mr.  DELLUMS.  I  appreciate  what 
my  colleague  has  Just  stated,  and  I 
would  like  very  much  if  he  could  tell 
me  what  is  so  critical  just  for  a 
moment.  Perhaps  I  do  not  understand 
the  timing,  but  the  President  has  to 
make  a  decision.  That  will  come  to  us 
sometime  in  December.  There  is  a 
question  of  whether  we  will  or  we  will 
not  even  be  in  session  some  time  in 
December.  If  we  are  in  session,  we 
have  until  January  to  make  a  decision. 
If  we  are  not  in  session,  the  decision 
will  not  be  made  until  January, 
anyway.  Once  the  decision  is  made  in 
January  or  February  we  then  have  the 
second  decision  to  make,  and  that  is 
where  this  basing  mode  Is  going  to  be. 
We  can  begin  that  process. 

What  is  urgent  about  the  expendi- 
ture of  $66.3  million  at  this  particular 
moment  in  Augiist  1982.  when  it  may 
be  August  1983.  before  we  even  deter- 
mine where  this  basing  mode  is  going 
to  be  developed?  So  next  year,  if  we 
need  to  put  this  money  in  it  can  be 
placed  in.  but  this  year  I  do  not  see 
the  urgency. 

I  appreciate  my  colleague  yielding  to 
me. 

Mr.  BRINKLEY.  As  the  gentleman 
well  knows,  this  is  the  authority,  the 
authorization  bill;  and  of  course  under 
the  system  of  things  we  must  provide 
the  authority  and  the  appropriations, 
and  there  Is  a  certain  latitude,  a  cer- 
tain flexibUity  that  the  executive 
branch  requires  in  order  to  move 
promptly  in  order  that  there  not  be 
any  lag.  So.  in  the  regular  order  of 
things,  in  the  managerial  aspect  of 
things,  and.  in  the  opinion  of  many, 
the  critical  aspect  of  the  system  itself, 
it  would  seem  to  me  that  it  would  be 
well  to  approve  the  Judgment  of  the 
committee. 

Mr.  DELLUMS.  If  my  colleague  will 
yield  further.  I  appreciate  it  and  I  will 
not  drag  this  debate  out.  I  am  simply 
saying  to  my  colleague.  No.  1.  I  do  not 
think  it  is  critical.  No.  2.  when  one 
looks  at  the  schedule  of  what  judg- 
ments have  to  be  made,  it  seems  to  me 
that  we  have  more  than  adequate  time 
if  necessary  to  place  these  funds  in 
next  year's  budget,  and  in  this  austere 
period  it  seems  to  me  It  is  prudent  on 
the  part  of  this  body  to  strike  the 
$66.3  million. 
I  thank  my  colleague  for  yielding. 
Mr.  TRIBLE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Very  briefly.  Mr.  Chairman,  the 
committee  has  already  cut  $104  mil- 
lion which  it  believed  was  unnecessary 
to  accomplish  the  initial  operating  ca- 
pabUities  for  the  MX.  The  projects 
that  remain  in  this  bill  are  required  no 
matter  which  basing  mode  is  chosen; 
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$66.3   million   are   dedicated   to 
weapons  system  support  facilities. 
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That  is  the  total  logistical  support 
for  the  MX  missile  and  it  includes 
storage,  assembly,  inspection,  mainte- 
nance, and  repair. 

The  President  intends  to  select  a 
permanent  basing  mode  before  the 
end  of  the  year.  Once  the  permanent 
basing  decision  is  made,  construction 
of  this  facility,  must  begin  as  soon  as 
possible  and.  therefore,  we  have  au- 
thorized this  project  in  the  current 
year. 

I  believe  this  is  important.  I  believe 
the  committee  has  operated  in  a  rea- 
sonable and  prudent  manner  and  I 
would  hope  my  colleagues  would  reject 
this  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 
Mr.  TRIBLE.  I  am  happy  to  yield. 
Mr.  DELLUMS.  Is  not  the  $16.7  mil- 
lion adequate  to  address  the  logistical 
and  repair  needs?  Why  do  we  need 
this?  There  are  $16.7  million  in  there 
for  repair  and  for  logistical  facilities  at 
two  Air  Force  bases  and  $20  million 
for  test  flights. 
What  do  we  need  this  money  for? 
Mr.  TRIBLE.  The  $16.7  million  is  for 
a  repair  facility  primarily  away  from 
the  site. 

But  decisions  have  to  be  made  so 
that  we  can  move  forward  in  a  prompt 
manner  once  the  siting  decision  is 
made.  This  construction  project  pro- 
vides for  storage,  assembly,  inspection, 
maintenance,  and  repair  at  the  site 
itself. 

Mr.  DELLUMS.  Will  the  gentleman 
yield  for  one  last  question? 
Mr.  TRIBLE.  I  am  happy  to  yieM. 
Mr.  DELLUMS.  What  is  the  time- 
frame? I  think  we  both  would  agree  at 
the  earliest  the  President  will  send  a 
message  to  us  would  be  December  and 
we  do  not  even  know  if  we  are  going  to 
be  In  session  in  December.  So  from 
that  date  can  the  gentleman  work  out 
for  me  what  you  perceive  to  be  a  time- 
frame when  we  would  begin  spending 
the  $66.3  million  that  Is  so  urgent  in 
this  fiscal  year's  budget? 

Mr.  TRIBLE.  We  must  move  for- 
ward very  quickly  once  the  President 
and  this  body  makes  the  appropriate 
decision. 

My  concern  is  that  if  we  postpone 
this  project  into  a  future  year  we  will 
delay  this  MX  missile  in  a  very  real 
way.  and  we  should  avoid  that  result. 
Mr.  DELLUMS.  I  thank  my  col- 
league for  yielding. 

AMEIfDHZin  OrmtED  BY  MH.  BRINKLEY  AS  A 
StrBSTITTTTX  FOR  THE  AMENDMEirT  OmRED  BY 
MR.  DELLUMS 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Briiocixy  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Dellums:  Page  37.  after  line  16,  insert 
the  following: 

UMrrATION  ON  rUNDS  FOR  MX  COKSTRUCTlOll 

Sec.  308.  Any  amount  appropriated  to 
carry  out  the  MX  construction  authorized 
in  section  301  for  various  locations  in  the 
continental  United  States  may  not  be  obli- 
gated or  expended  for  construction  of  weap- 
ons system  support  facilities  until  the  Presi- 
dent completes  his  review  of  alternative  MX 
missile  system  basing  modes  and  notifies 
the  Congress,  in  writing,  of  the  basing  mode 
in  which  the  MX  missile  system  will  be  de- 
ployed and  thirty  days  of  continuous  session 
of  Congress  have  expired  after  the  receipt 
by  Congress  of  such  notice.  For  the  purpose 
of  the  preceding  sentence,  continuity  of  a 
session  of  Congress  is  broken  only  by  an  ad- 
journment sine  die.  and  in  determining  days 
of  session  of  Congress,  there  shall  be  ex- 
cluded any  day  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain. 

Mr.  BRINKLEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as   read   and   printed   in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
recognize  the  validity  of  much  of  what 
the  gentleman  from  California  has 
said. 

I  think  this  substitute  amendment 
will  meet  his  objections  and  will  re- 
spond to  his  objections.  It  would  pro- 
hibit the  obligation  of  any  funds  for 
weapons  support  facilities  and  the  de- 
ployment base  until  the  President  no- 
tifies Congress  of  the  selection  of  an 
alternative  basing  mode  and  30  days 
have  elapsed  in  which  to  consider  it. 

Mr.  Chairman,  it  is  critical,  in  my 
opinion,  to  retain  the  $66.3  million  in 
the  fiscal  year  1983  bill  to  prevent  fur- 
ther delay  in  the  planned  deployment 
of  this  needed  system. 

Therefore,  I  urge  unanimous  agree- 
ment to  this  amendment  which  I  offer 
as  a  substitute  for  the  Dellimis  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Brinkley)  as 
a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia (Mr.  Deixums). 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Dellums)  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDICENT  OPTERXD  BY  MR.  SKKLTON 

Mr.  SKELTON.  Mr.  Chairman,  I 
offer  an  amendment,  and  I  ask  unani- 
mous consent  to  take  my  amendment 
out  of  order.  It  is  to  title  VIII.  I  have 
discussed  this  with  the  chairman  of 
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the  committee  and 
minority  member. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skxltoit  At 
the  end  of  the  bill  add  the  following  new 
section: 

LAMS  EZCRAIIGE.  KANSAS  CITT,  MISSOURI 

Sec.  806.  (a)  Subject  to  subsection  (b).  the 
Secretary  of  the  Army  (hereinafter  In  this 
section  referred  to  as  the  "Secretary")  is  au- 
thorized to  convey  to  the  Kansas  City  Cor- 
poration for  Industrial  Development  of 
Kansas  City,  Missouri  (hereinafter  in  this 
section  referred  to  as  the  "Corporation"), 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  land,  aggregat- 
ing one  and  two-tenths  acres,  more  or  less, 
together  with  improvements  thereon,  situat- 
ed in  Jackson  County,  Kansas  City,  State  of 
Missouri,  and  presently  used  by  the  United 
States  for  Army  Reserve  purposes  and 
known  as  the  Sergeant  Charles  R.  Long 
Army  Reserve  Training  Center. 

(b)  In  consideration  for  the  conveyance  by 
the  Secretary  under  subsection  (a),  the  Cor- 
poration shall— 

(1)  convey  to  the  United  States  all  right, 
title,  and  interest  in  and  to  a  parcel  of  land, 
aggregating  four  and  one-half  acres,  more 
or  less,  together  with  improvements  there- 
on, known  as  the  Carlisle  School; 

(2)  repair  and  rehabilitate  the  Carlisle 
School  in  accordance  with  specifications  ap- 
proved by  the  Secretary;  and 

(3)  provide  to  the  United  States  the  cost, 
as  determined  by  the  Secretary,  of  relocat- 
ing Federal  Government  activities  from  the 
Sergeant  Charles  R.  Long  Army  Reserve 
Training  Center  to  the  Carlisle  School. 

(c)  If  the  sum  of  the  fair  market  value  of 
the  property  conveyed  to  the  United  States 
under  subsection  (b)(1)  and  the  cost  of  the 
repair  and  rehabilitation  under  subsection 
(b)(2)  is  less  than  the  fair  market  value  of 
the  property  of  the  United  States  conveyed 
under  subsection  (a),  the  Corporation  shall 
pay  to  the  United  States  the  amount  of  the 
difference.  Any  such  payment  shall  be  de- 
posited into  the  Treasury  as  miscellaneous 
receipts. 

(d)  If  the  Corporation  offers  to  provide  to 
the  United  States  another  facility  as  consid- 
eration for  the  conveyance  under  subsection 
(a)  in  lieu  of  conveying  the  Carlisle  School, 
and  the  Secretary  determines  that  such  fa- 
culty is  equal  to  or  better  than  the  Carlisle 
School  from  a  functional,  rehabUitative, 
economic,  or  other  aspect,  the  Secretary 
may  accept  such  alternative  facility  as  con- 
sideration for  the  conveyance  under  subsec- 
tion (a)  in  lieu  of  accepting  the  Carlisle 
School  under  subsection  (b).  Before  accept- 
ing such  facility,  the  Secretary  shall  submit 
a  report  of  the  facts  concerning  the  pro- 
posed transaction  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  as  required  by  section  2662 
of  title  10.  United  States  Code. 

(e)  The  exact  acreages  and  legal  descrip- 
tions of  the  properties  to  be  conveyed  under 
this  section  shall  be  determined  by  surveys 
which  are  satisfactory  to  the  Secretary. 

(f )  The  Secretary  may  accept  and  adminis- 
ter any  real  property  conveyed  to  the 
United  States  under  this  section. 

(g)  The  Secretary  may  require  sireh  addi- 
tional terms  and  conditions  in  connection 
with  the  conveyances  authorized  by  this  sec- 


tion as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

Mr.  SKELTON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  SKELTON.  Mr.  Chairman,  the 
amendment  which  I  am  offering  would 
authorize  a  land  exchange  between 
the  Department  of  the  Army  and  the 
Kansas  City  Corp.  for  Industrial  De- 
velopment (KCCID)  in  Kansas  City, 
Mo.  Specifically,  the  Secretary  of  the 
Army  would  convey  the  Sgt.  Charles 
R.  Long  Army  Reserve  Training 
Center  to  the  KCCID  in  exchange  for 
property  known  as  the  Carlisle  School 
in  Independence.  Mo.  The  Carlisle 
School  is  owned  by  the  Kansas  City 
School  District  and  is  surplus  to  the 
needs  of  the  community.  In  addition, 
the  KCCID  would  be  required  to 
repair  and  rehabilitate  the  Carlisle 
School  in  accordance  with  specifica- 
tions approved  by  the  Secretary  of  the 
Army,  and  would  be  required  to  pro- 
vide the  United  States  the  cost,  as  de- 
termined by  the  Secretary,  of  relocat- 
ing Federal  Government  activities 
from  the  current  Reserve  Center  to 
the  Carlisle  School.  Further,  my 
amendment  provides  that  if,  after  the 
repair  and  rehabilitation,  the  fair 
market  value  of  the  Carlisle  School  is 
less  than  the  fair  market  value  of  the 
Reserve  Center,  the  KCCID  shall  pay 
the  Government  the  difference.  The 
Army  proposes  to  convert  the  Carlisle 
School  into  a  new  Reserve  Center, 
while  the  KCCID  will  utilize  the  exist- 
ing Reserve  Center  as  part  of  a  com- 
mercial and  office  development. 

Mr.  Chairman,  this  proposed  ex- 
change will  benefit  the  Army  as  well 
as  the  cities  of  Kansas  City  and  Inde- 
pendence. The  present  Army  Reserve 
Center  is  a  facility  of  26,000  square 
feet  located  on  a  2-acre  site.  It  was  de- 
signed for  a  400-per8on  capacity.  Yet. 
today,  over  800  persons  are  members 
of  the  tinlts  which  train  at  the  facility. 
Acquisition  of  Carlisle  School  would 
give  the  Army  a  38.500  square  feet  Re- 
serve center  on  a  site  approximately 
4.5  acres.  Though  the  Army  estimates 
an  eventual  cost  of  $750,000  for  im- 
provements at  the  Carlisle  School  site, 
this  is  far  less  than  the  estimated  cost 
of  $3  million  for  an  equivalent  newly 
constructed  facility. 

Kansas  City  will  receive  a  parcel  of 
property  that  is  the  key  to  the  devel- 
opment of  an  area  Just  south  of  the 
city's  convention  center.  The  develop- 
ment will  mean  construction  and  per- 
manent jobs,  and  increased  property 
tax  revenue.  Independence  will  see  a 
rapidly  deteriorating  property  ren- 
ovated, and.  in  addition,  will  have  bus!- 
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ness  attracted  to  the  area  from  the 
Reserve  Center. 

Mr.  Chairman,  the  opportunity  to 
make  this  exchange  did  not  present 
Itself  until  after  consideration  of  this 
legislation  by  the  House  Armed  Serv- 
ices Committee.  However,  a  provision 
authorizing  the  exchange  was  included 
in  the  comparable  legislation  adopted 
by  the  other  body  on  June  30.  My 
amendment  Is  substantially  similar  to 
the  language  of  section  808  of  S.  2568. 
Those  changes  which  have  been  made 
are  minor  and  technical  in  nature  and 
should  pose  no  problem  in  the  confer- 
ence. 

Mr.  Chairman,  there  is  no  additional 
authorization  required  by  this  amend- 
ment. The  Army  can  begin  converting 
the  school  into  a  Reserve  facility  using 
funds  which  have  already  been  appro- 
priated. As  additional  fimds  become 
necessary,  they  wiU,  of  course,  be  sub- 
ject to  the  budget,  authorization,  and 
appropriation  process.  Let  me  reem- 
phasize  that  the  existing  inadequate 
Reserve  Center  must  eventually  be  re- 
placed. The  land  exchange  authorized 
by  my  amendment  is  the  most  eco- 
nomical, cost  effective  method  to 
achieve  this  end.  Under  our  ^'total 
force"  concept,  we  must  have  adequate 
training  facilities  for  our  Reserve  and 
National  Guard  units  to  assure  their 
readiness.  This  proposal  will  give  the 
yanmm  City  area  an  adequate  Reserve 
facility,  and  will  also  bring  benefits  to 
two  communities. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
gentleman  from  Missouri  and  I  have 
worked  closely  on  this  and  other 
projects.  It  is  a  pleasvire  on  this  side  of 
the  aisle  to  accept  the  amendment. 

Mr.  TRIBLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

BSr.  SKELTON.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  TRIBLEL  Mr.  Chairman.  I.  too. 
have  reviewed  this  amendment,  and 
we  have  no  objection  to  Its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Skclton). 

The  amendment  was  agreed  to. 

AMSmUIDrT  OPRRSD  BT  MK.  PATTIKSOIt 

Mr.  PATTERSON.  Mr.  Chairman,  I 
offer  an  amendment  and  I  ask  unani- 
mous consent  to  retium  to  title  II  to 
offer  this  amendment,  which  I  believe 
has  been  agreed  upon. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pattbuoit 
Page  24.  after  line  22.  add  the  following  new 
section: 
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PRORIBrnOlf  OM  COHSTBUCnOH  OP  HOU8IH0 
UHITS  AT  LOS  ALAMIT08  ABlfSD  PORCKS  HE- 
SKRVX  CKMlUt 

Sk.  2M.  None  of  the  housing  units  au- 
thorized by  section  204(c)  to  be  constructed 
for  the  Long  Beach  Naval  SUtlon.  Long 
Beach.  California,  may  be  constructed  at 
the  Lo«  Alamitoe  Armed  Forces  Reserve 
Center.  Loe  Alamitos.  California. 

Mr.  PATTERSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rkord.  ^^  ^^ 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  PATTERSON.  Mr.  Chairman.  I 
rise  to  offer  an  amendment  regarding 
the  family  housing  units  for  the  Long 
Beach  Naval  Station  in  California. 

In  short,  my  amendment  simply  up- 
dates the  assumptions  which  imderlie 
the  dollar  amoiuits  and  unit  alloca- 
tions for  the  368  family  housing  units 
provided  in  this  bill  for  use  by  person- 
nel at  the  Long  Beach  Naval  Station. 

The  Navy  had  proposed  that  of 
these  368  units,  168  of  the  units  would 
be  constructed  at  the  Los  Alamitos 
Armed  Forces  Reserve  Center,  a  Cali- 
fornia National  Guard  facility  in  Los 
Alamitos.  Calif.  This  proposal  is 
strongly  opposed  by  the  local  commu- 
nity and  the  Army— from  whom  the 
California  Guard  leases  the  land— be- 
cause of  two  fundamental  problems: 

First,  the  implications  of  the  fact 
that  the  168  units  would  be  located 
within  the  3.000-foot  crash  hazard 
zone— a  fact  that  could  have  a  detri- 
mental effect  on  the  military  oper- 
ations at  the  California  National 
Guard  facility  as  well  as  increase  the 
noise  level  and  safety  risks  to  the  local 
residents;  and 

Second,  the  strain  on  local  resources 
that  the  additional  families  and  hous- 
ing would  cause— both  in  terms  of  the 
InabUlty  of  the  local  community  to 
bear  the  financial  burden  of  providing 
the  additional  municipal  services  for 
the  new  families  and  in  terms  of  the 
Inability  of  the  existing  community  in- 
frastructure to  absorb  the  popiilation 
and  traffic  increases. 

As  I  imderstand  It.  not  only  does  the 
local  community  oppose  the  propiwed 
168  housing  units  at  Los  Alamitos.  but 
so  does  the  Army.  And.  Just  as  recent- 
ly as  the  Department  of  Defense  in- 
formed the  Navy  that  the  Los  Alami- 
tos site  is  rejected  and  stiggested  that 
the  Navy  pursue  other  alternatives  to 
meet  the  projected  Long  Beach  mili- 
tary housing  demand,  the  Navy  and 
the  city  of  Long  Beach  have  been  pur- 
suing alternative  sites  and  have  made 
tremendous  progress  in  identifjring 
and  securing  them. 

For  example,  the  city  of  Long  Beach 
has  formally  Indicated  to  the  Navy 
that  it  is  willing  to  make  the  necessary 
regulatory  changes  so  that  the  Navy 
may  utilize  a  viable  site  in  Long  Beach 


for  providing  the  military  family  hous- 
ing. 

So.  as  you  can  see,  B^.  Chairman, 
my  amendment  would  merely  clarify 
that  the  Los  Alamitos  site  is  no  longer 
a  viable  site  and  thus  would  prohibit 
the  placement  of  any  of  these  housing 
units  provided  in  H.R.  6214  at  Los  Ala- 
mitos. It  would  not,  however,  preclude 
the  use  of  the  $33  million  for  place- 
ment of  the  imits  at  other  sites  near 
the  Long  Beach  faculty,  for  I  recog- 
nize the  need  to  provide  the  units  and 
support  the  committee's  inclusion  of 
funds  for  the  368  imits. 

Bir.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PATTERSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 
Concerning  your  objection  to  building 
Navy  housing  units  at  the  Los  Alami- 
tos Armed  Forces  Reserve  Center— 
which  most  of  us  know  under  the  old 
title  of  Los  Alamitos  Naval  Air  Sto- 
tion— as  I  imderstand  it,  you  do  not 
object  to  the  money  for  Navy  family 
housing  being  spent  elsewhere  in  the 
South  Bay  area.  Is  that  correct? 

Blr.  PATTERSON.  Yes;  the  gentle- 
man is  correct.  The  bill  we  have  imder 
consideration,  H.R.  6214.  contains  a 
total  of  $33,090,000  for  368  units  for 
use  by  personnel  assigned  to  the  naval 
station  in  Long  Beach,  in  your  con- 
gressional district.  As  you  are  aware. 
200  of  these  units  are  programed  for 
the  Seal  Beach  Naval  Ammunition 
Depot,  and  the  168  units  remaining 
have  been  tentatively  programed  for 
the  Los  Alamitos  facility.  I  have  abso- 
lutely no  objection  to— as  a  matter  of 
fact.  I  very  strongly  support— use  of 
these  funds  to  provide  368  houses  for 
Long  Beach  military  personnel  so  long 
as  none  of  the  units  are  built  on  the 
Los  Alamitos  grounds.  My  objection  to 
placing  them  at  Los  Alamitos  is  due  to 
the  concern  expressed  by  the  mayors 
and  council  members  of  Los  Alamitos 
and  some  of  the  surroimdlng  cities 
that  placement  of  these  168  famUy 
housing  units  at  the  present  time 
would  Inflict  an  undue  hardship  on 
the  surrounding  commimlty.  as  I  out- 
lined a  moment  ago  in  my  introducto- 
ry remarks. 

Mr.  ANDERSON.  Thank  you.  I 
think  that  clarifies  it.  especially  as  I 
understand  the  city  of  Long  Beach  is 
willing  to  revise  some  of  the  restrictive 
covenants  they  placed  upon  land  made 
available  to  the  Navy  for  the  Long 
Beach  Naval  Regional  Medical  Center. 
It  would  seem  that  by  relocating  the 
medical  evacuation  heliport  from  Its 
present  location  in  the  rear  of  the 
Naval  Medical  Center  to  the  open  area 
in  the  front,  sufficient  land  could  be 
available  for  construction  of  Navy 
housing  at  that  site.  And.  as  an  alter- 
native, housing  funds  not  spent  at  the 
Navy  Regional  Medical  Center  might 


be  used  to 
ard  housi 
House  aret 
Long  Beat 
units  on  1 
ment  of  t 
the  medic 
would  actu 
mitos  since 
the  comm 
their  shlpi 
more  com 
from  Los/ 

Mr.  PAT 
pletely,  ai 
these  fund 

Mr.  ANI 
tleman  vei 
marks  and 


UMI 


August  11,  1982 


CONGRESSIONAL  RECORD— HOUSE 


20561 


be  used  to  replace  existing  substand- 
ard housing  at  the  Cabrillo  Navy 
House  area  in  the  western  portion  of 
Long  Beach,  and  to  build  additional 
units  on  land  available  there.  Place- 
ment of  these  units  at  Cabrillo  and 
the  medical  center  in  Long  Beach 
would  actually  be  better  ttian  Los  Ala- 
mltos  since  Navy  personnel  would  find 
the  commute  from  Long  Beach  to 
their  ships  based  at  Terminal  Island 
more  convenient  than  the  commute 
from  Los  Alamitos. 

Mr.  PATTERSON.  Yes;  I  agree  com- 
pletely, and  I  think  that  is  where 
these  funds  should  be  spent. 

Mr.  ANDERSON.  I  thanlE  the  gen- 
tleman very  much  for  his  clarifying  re- 
marlts  and  his  courtesy  in  this  matter. 

D  1750 

Mr.  LUNOREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PATTERSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  the  gentleman 
knows,  I  have  a  real  interest  in  this. 
The  Seal  Beach  Naval  Weapon  Sta- 
tion, upon  which  200  of  the  units  are 
to  be  built,  is  in  my  current  district. 
The  Long  Beach  Naval  Station  is  in 
the  new  district  into  which  I  have 
been  thrust,  thanks  to  one  of  my  col- 
leagues from  California,  Mr.  Burtoit. 
One  of  the  areas  being  discussed  for 
housing  is  in  the  San  Pedro  area. 
Whites  Point,  and  others,  which  are 
also  in  the  new  district  with  which  I 
have  been  presented. 

I  want  to  make  one  thing  clear,  and 
I  think  the  gentleman  has  addressed 
himself  to  that.  There  is  a  present  and 
there  will  be  a  continuing  need  for 
naval  housing  in  the  Long  Beach  area 
as  the  Navy  ships  come  back  to  Long 
Beach.  As  I  understand  it,  the  gentle- 
man's amendment  will  only  affect  the 
167  or  168  units  that  were  being  pro- 
posed to  be  built  for  fiscal  year  1983  at 
Los  Alamitos;  is  that  not  correct? 

Mr,  PATTERSON.  Yes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (BCr.  Pat- 
terson) has  expired. 

(On  request  of  Mr.  Luhorxh  and  by 
unanimous  consent,  Mr.  Patterson 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LUNOREN.  If  the  gentleman 
will  yield  further,  this  will  not  pre- 
clude the  possibility  of  consideration 
for  units  being  built  at  that  site  at 
some  later  time,  recognizing  that  the 
communities  have  some  interest  in 
mitigation,  and  so  forth,  if  the  mili- 
tary does  decide  to  build  units  there;  is 
that  not  also  correct? 

Mr.  PATTERSON.  The  genUeman  is 
correct  in  saying  that  there  is  a  need 
for  the  housing  in  the  Long  Beach 
area,  and  this  does  not  preclude,  by 
this  amendment,  any  further  decisions 
that  might  be  made. 


Mr.  LUNOREN.  If  the  gentleman 
will  yield  further,  I  would  just  like  to 
say  that  one  of  the  things  I  want  to 
make  absolutely  clear  on  this  is  that 
the  communities  of  southern  Califor- 
nia, those  communities  that  we  all  rep- 
resent, are  not  in  any  way  suggesting 
that  the  people  who  serve  in  the  Navy 
are  worthy  of  defending,  fighting,  and 
dying  for  us  but  are  not  worthy  of 
living  in  our  own  neighborhoods.  That 
has  been  a  criticism  registered  by 
some— some  very  vocal  elements— I 
would  say  extreme  elements  in  some 
of  our  communities,  and  I  want  to 
make  it  clear  that  we  do  not  follow 
that  logic  by  what  is  being  done  here, 
but  recognize  that  there  is  a  need  for 
housing,  and  that  in  this  particiilar 
circumstance,  based  on  the  worii  that 
has  been  done  thus  far,  Los  Alamitos 
may  not  be  the  most  appropriate  place 
for  that  housing  at  this  time,  but, 
nonetheless,  we  do  need  housing,  and 
we  need  it  in  areas  that  are  fairly  close 
to  where  the  men  and  women  will  be 
serving;  that  is.  at  the  Long  Beach 
Naval  Station. 

Mr.  PATTERSON.  Yes.  As  a 
Member  of  Congress,  and  having 
served  in  the  Armed  Forces.  I  recog- 
nize that,  particularly,  enUsted  person- 
nel have  a  great  need  for  housing,  and 
this  area  in  southern  California  has  a 
need  for  housing. 

I  thank  the  gentleman  for  his  obser- 
vations. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PATTERSON.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman,  we 
have  examined  the  gentleman's 
amendment.  I  commend  the  three  gen- 
tlemen for  their  cooperation  in  resolv- 
ing this  issue.  It  changes  the  bill  in  no 
particular  in  terms  of  dollars,  and  this 
side  is  pleased  to  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Patterson). 

The  amendment  was  agreed  to. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  sorry  to  bring 
another  note  into  the  debate  on  this 
bill.  As  the  Members  know,  I  have  very 
strongly  opposed  development  of 
poison  gas.  I  notice  here  another 
nearly  $20  million  devoted  to  that. 
That  is  a  lost  cause,  but  I  am  sorry  to 
see  that  there  is  more  money  for  the 
poison  gas  in  this  bill. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  the  gentlewoman 
from  New  Jersey  is  no  newcomer  to 
this  battle.  On  the  floor  last  year  she 
also  expressed  her  opposition  at  that 
time  by  way  of  an  amendment  which 


had  been  offered  by  the  gentleman 
from  Michigan  (Mr.  Bonior),  which 
sought  to  delete  funds  in  the  earlier 
fiscal  year  authorization  for  a  build- 
ing, a  facility  in  Pine  Bluff.  Ark. 

We  note  the  action  of  this  House  in 
the  defense  authorization  bill.  Should 
an  amendment  be  offered  to  this  bill, 
we  would  seek  to  lay  out  further  facts 
before  the  House  for  the  record  and 
for  future  action,  but  we  would  not 
resist  such  an  amendment. 

Mrs.  FENWICK.  I  thank  the  Chair- 
man. When  would  be  an  appropriate 
time  for  such  an  amendment? 

Mr.  BRINKLEY.  The  time  is  passed. 

Mrs.  FENWICK  The  time  is  passed. 

Mr.  BRINKLEY.  But  we  would  not 
object  to  going  back  to  title  I. 

Mrs.  FENWICK  Title  I. 

Well,  I  have  other  thoughts.  Mr. 
Chairman,  which  I  would  like  to  ques- 
tion the  gentleman  on.  I  am  surprised 
at  the  cost  per  unit  of  our  housing 
close  to  $100,000  for  every  unit  of 
Navy  housing.  That  seems  to  me  to  be 
very  high,  if  I  understood  the  figures 
correctly.  But  more  troubling  to  me 
was  the  fact  that,  as  I  understand  it. 
the  committee  had  cut  some  $600  mil- 
lion from  the  request,  some  $600  mil- 
lion, but  then  added  later,  not  request- 
ed by  the  Pentagon,  as  I  understand  it. 
some  $249  million  of  construction. 

Mr.  BRINKLEY.  Let  me  respond  to 
the  gentlewoman,  if  she  would  yield. 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Georgia. 

lix.  BRINKLEY.  I  would  like  to 
report  to  the  gentlewoman  some  facts 
that  we  did  provide  to  the  membership 
in  general  debate  the  other  day. 

This  committee  had.  I  believe,  pre- 
cisely 10  meetings  with  the  military 
witnesses  coming  before  us,  which  is 
probably  about  twice  as  many  as  the 
number  that  the  Senate  had.  We  set 
out  in  our  committee  to  really  look  at 
the  bill  submitted  by  the  administra- 
tion and  to  use  our  best  judgment  in 
arriving  at  the  right  decision  and  not 
to  rubberstamp  an  administration  pro- 
posal We  achieved  that.  We  reduced 
the  bill  by  $355  million. 

Mrs.  FENWICK  Why  did  you  add 
the  extra.  Mr.  Chairman? 

Mr.  BRINKLEY.  I  am  getting  to 
that,  and  if  the  gentlewoman  needs 
extra  time,  we  will  get  it  for  her. 

The  total  bill  was  for  $7.8  billion, 
and  that  was  the  supplemental,  as  well 
as  the  fiscal  year  1983  bill,  in  combina- 
tion. 

We  reduced  the  total  by  $355  million 
below  that  figure. 

Now,  in  the  process,  we  did  defer  cer- 
tain projects,  and  in  place  of  it  some- 
times we  did  make  add-ons,  if  justified 
by  the  Members,  by  testimony  or  sup- 
porting evidence. 

Now,  we  made  the  cuts,  for  example, 
in  the  NATO  countries,  because, 
except  for  Turkey,  we  said.  "What 
about  the  bubble  technology  for  ware- 
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houses  and  group  meetincs?"  And  we 
are  requiring  a  study  to  test  the  cost 
effectiveness  of  that 

Mrs.  FENWICK.  The  cuts  are  great, 
Mr.  Chairman.  I  am  not  objecting  to 
the  cuts.  What  I  question  are  the  add- 
ons, the  $249  million  that  was  not  re- 
quested by  the  Pentagon,  as  I  under- 
stand it. 

Mr.  BRINKLET.  I  will  be  glad  to  re- 
spond to  the  gentlewoman  on  any 
single  one  of  them. 

Mrs.  FENWICK.  There  are  a  whole 
number.  There  must  be  about  20. 

Mr.  BRINKLEY.  There  are  a  good 
many  of  them. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  DOUGHERTY.  I  thank  the  gen- 
tlewoman for  yielding. 

As  one  specific  example,  I  would  re- 
spond to  my  colleague,  in  many  in- 
stances we  found  that  projects,  worthy 
projects  in  the  United  Stotes,  were  not 
being  requested,  funding  was  not  being 
done  by  the  Department  of  Defense, 
but  many  projects  overseas  were  being 
requested.  I  can  specifically  tell  the 
gentlewoman,  for  example,  that  the 
PhUadelphia  Naval  Shipyard  did  not 
receive  any  type  of  major  military  con- 
struction projects.  The  Philadelphia 
Naval  Shipyard  is  an  asset,  as  the  gen- 
tlewoman would  know,  to  the  Dela- 
ware Valley.  And  yet  it  has  not  had  a 
major  naval  construction  contract  for 
years.         

Mrs.  FENWICK.  Could  the  gentle- 
man not  persuade  the  Pentagon  that 
that  was  necessary?  They  seem  very 
keen  on  so  many  other  things. 

Mr.  DOUGHERTY.  We  thought  it 
much  easier  to  add  in  the  committee  a 
major  amendment,  a  $17  million  add- 
on, to  build  a  project  to  rebuild  the 
piers  at  the  Philadelphia  Naval  Ship- 
yard. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  Jersey  (Mrs. 
PlwwicK)  has  expired. 

(On  request  of  Mr.  Dougherty  and 
by  unanimous  consent,  Mrs.  Fenwick 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  FENWICK.  We  can  run  down 
them,  if  the  Chairman  would  like.  I 
did  not  know  that  that  was  tactful. 
But  we  have  $41  million  in  Fort 
McPherson:  $9  million  In  Fort  Ben- 
ning;  $9  million  in  Fort  Gordon;  $20 
million  in  Fort  Sam  Houston;  $13  mil- 
lion in  Fort  Hood;  $18  million  in  Aber- 
deen; $20  million  in  Mayport;  $7  mil- 
lion in  Whitinr.  $11  million  in  Eglin; 

and  so  on.       

Mr.  DOUGHERTY.  The  gentlewom- 
an's point  is  well  made.  The  fact  of  the 
matter,  though,  is  that  th?  committee 
exercised  its  judgment,  and  the  com- 
mittee cut  almost  $700  million  from 
the  bill. 

Mrs.  FENWICK.  I  am  not  worried 
about  the  cuts. 


Mr.  DOUGHERTY.  The  point  is. 
though,  that  if  you  are  looking  at  the 
savings,  the  committee  has  to  exercise 
some  judgment,  and  the  judgment  was 
that  the  Defense  Department  was  not 
asking  for  adequate  funding  for  some 
very  necessary  domestic  facilities. 
What  the  committee  did  was,  in  effect, 
it  added  on,  but  after  it  had  substan- 
tially taken  money  out. 

What  the  gentlewoman  is  really 
asking  is,  should  the  committee  exer- 
cise independent  judgment,  or  should 
we  simply  go  along  with  what  the  ad- 
ministration requested. 

The  fact  tiiat  the  administration  did 
not  request  funding  for  something 
does  not  mean  that  it  was  not  justi- 
fied. 

Mrs.  FENWICK.  I  think  that  the 
Pentagon  ought  to  know  If  it  needs 
housing  or  what  it  needs,  and  I  think 
that  the  committee  ought  to  investi- 
gate whether  or  not  that  is  necessary. 
It  had  not  occurred  to  me  that  the 
committee  would  be  able  to  add  on  in 
their  own  districts  whatever  they 
chose. 

O  1800 
The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  III? 
If  not.  the  Clerk  will  designate  title 

rv. 

Title  rv  reads  as  follows: 

TnTiE  IV— DEFENSE  AGENCIES 

AUTHORIZED  CONSTRUCTION  PROJECTS  FOR  THE 
DEFENSE  AGENCIES 

Sec.  401.  The  Secretary  of  Defense  may 
establish  or  develop  military  Installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabilitating,  or  installing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  appur- 
tenances, utilities,  and  equipment,  for  de- 
fense agencies,  for  the  following  acquisition 
and  construction: 

Inside  the  United  States 

OETENSI  logistics  AGENCY 

Defense  Property  Disposal  Office,  Elmen- 
dorf  Air  Force  Base.  Alaska,  $3,700,000. 

DEFENSE  MAPPING  AGENCY 

Aerospace  Center.  St.  Louis,  Missouri, 
S24.141.000. 

national  security  agency 
Fort     George     G.      Meade.      Maryland. 
$75,500,000. 

office  of  the  secretary  of  defense 
Classified  Activity,  Port  Belvoir.  Virginia, 
$2,100,000. 

Defense  Foreign  Language  Institute,  Mon- 
terey, California.  $31,000,000. 

OtrrsiDE  the  United  States 
defense  logistics  agency 
Defense     Fuel    Support     Point,     Guam, 
$43,900,000. 

Defense  Personnel  Support  Center,  Kai- 
serslautem,  Germany.  $5,100,000. 
Various  Locations  Korea.  $29,000,000. 

NATIONAL  SECURITY  A0Ei<CY 

Classified  Locations,  $8,557,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENTS  SCHOOLS 

Bamberg,  Germany.  $3,470,000. 
Kalserslautem      Air      Base,      Germany. 
$7,967,000. 


Karlsruhe,  Germany,  $7,380,000. 

Mainz,  Germany,  $2,830,000. 

Nuernberg,  Germany,  $2,820,000. 

Ramstein  Air  Base,  Germany,  $1,460,000. 

Wuerzburg,  Germany,  $3,920,000. 

Zweibruecken  Air  Base,  Germany. 
$1,780,000. 

Yokota  Air  Base.  Japan,  $5,660,000. 

RAF  Woodbridge,  United  Kingdom. 
$1,200,000. 

EMERGENCY  CONSTRUCTION 

Sec.  402.  The  Secretary  of  Defense  may 
establish  or  develop  installations  and  facili- 
ties which  the  Secretary  determines  are 
vital  to  the  security  of  the  United  States 
and.  In  connection  therewith,  may  acquire, 
construct,  convert,  rehabilitate,  or  Install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment  in 
the  toal  amount  of  $5,200,000.  The  Secre- 
tary of  Defense,  or  the  Secretary's  designee, 
shall  notify  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives, Immediately  upon  reaching  a 
final  decision  to  implement,  of  the  cost  of 
construction  of  any  public  work  undertaken 
under  this  section,  including  real  estate  ac- 
tions pertaining  thereto. 

MINOR  CONSTRUCTION 

Sec.  403.  The  Secretary  of  Defense  is  au- 
thorized to  accomplish  minor  construction 
projects  under  section  2674  of  title  10, 
United  States  Code,  in  the  amount  of 
$13,460,000. 

FAMILY  HOUSING 

Sec.  404.  (a)  The  Secretary  of  I>efense,  or 
the  Secretary's  designee.  Is  authorized  to 
construct  or  acquire  sole  interest  in  existing 
family  housing  units  in  the  numbers  and  at 
the  locations  hereinafter  named.  This  au- 
thority shall  include  the  authority  to  ac- 
quire land,  and  interests  in  land,  by  gift, 
purchase,  exchange  of  Government-owned 
land,  or  otherwise.  The  Secretary  of  De- 
fense, or  the  Secretary's  designee,  is  author- 
ized to  acquire  less  than  sole  interest  in  ex- 
isting family  housing  units  in  foreign  coim- 
tries  when  determined  to  be  in  the  best  in- 
terests of  the  Government. 

(b)  With  respect  to  the  family  housing 
units  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  Defense,  or  the 
Secretary's  designee,  is  authorized  to  ac- 
quire sole  interest  in  privately  owned  family 
housing  units  in  lieu  of  constructing  all  or  a 
portion  of  the  family  housing  authorized  by 
this  section,  if  the  Secretary,  or  the  Secre- 
tary's designee,  determines  such  action  to  be 
in  the  best  interests  of  the  United  States, 
but  any  family  housing  units  acquired 
under  authority  of  this  subsection  shall  not 
exceed  the  cost  limitations  specified  in  this 
section  for  the  project  nor  the  limitations 
on  size  specified  in  section  2684  of  title  10, 
United  States  Code.  In  no  case  may  family 
housing  units  other  than  those  authorized 
by  this  section  be  acquired  in  lieu  of  con- 
struction unless  the  acquisition  of  such 
units  is  hereafter  specifically  authorized  by 
law. 

(c)  Family  Housing  units  for  the  National 
Security  Agency,  five  units.  $1,009,000: 

Classified  locations  overseas,  five  units, 
$1,009,000. 

(d)  The  project  and  amount  authorized  by 
subsection  (c)  includes  the  costs  of  shades, 
screens,  ranges,  refrigerators,  and  all  other 
installed  equipment  and  fixtures,  the  cost  of 
the  family  housing  unit,  supervision,  inspec- 
tion, overhead,  land  acquisition,  site  prepa- 
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ration, installation  of  utQities,  and  solar 
energy  systems. 

(e)  The  Secretary  of  Defense,  or  the  Sec- 
retary's designee,  is  authorized  to  accom- 
plish alterations,  additions,  expansions,  or 
extensions,  not  otherwise  authorized  by  law, 
to  existing  public  quarters  at  a  cost  not  to 
exceed  $33,000  for  the  Defense  Agencies. 

•  Mr.  PAN  ETTA.  Mr.  Chairman,  the 
topic  to  which  I  would  like  to  address 
myself  is  the  $31-million  request  made 
by  the  administration  and  approved  by 
the  House  Armed  Services  Committee 
for  new  construction  at  the  Defense 
Language  Institute  (DLI)  in  Monterey, 
Calif.  As  members  of  the  committee 
may  remember,  I  have  a  longstanding 
interest  in  this  matter  and  have  in  fact 
appeared  before  the  Subcommittee  on 
Military  Installations  and  Facilities  to 
emphasize  the  importance  of  this  issue 
not  only  to  the  residents  of  my  dis- 
trict, but  to  our  Nation  as  a  whole. 

The  foreign  language  training  now 
being  conducted  by  the  Department  of 
Defense  at  the  DLI  is  critical  to  the  in- 
telligence capabilities  of  this  country, 
and  is  therefore  critical  to  our  nation- 
al security.  In  recent  years,  however, 
the  steadily  increasing  student  loans 
at  the  DLI  have  resulted  in  a  shortage 
of  adequate  barrack  and  classroom  fa- 
cilities at  the  Presidio  of  Monterey, 
where  the  Institute  is  located.  The 
$31 -million  request  in  this  military 
construction  bill  is  Intended  to  meet 
the  pressing  need  for  new  construction 
at  the  DLI. 

Indicative  of  the  scope  of  the 
present  problem,  the  Department  of 
the  Army  was  forced  2  years  ago  to 
shift  about  500  students  of  Russian, 
along  with  the  required  faculty,  from 
the  Presidio  of  Monterey  to  Lacldand 
Air  Force  Base.  An  additional  transfer 
of  over  400  students  and  faculty  to  the 
Presidio  of  San  Francisco  has  been 
scheduled  for  this  fall  in  response  to 
the  growing  deficiencies  of  the  present 
facilities  at  the  Presidio  of  Monterey, 
While  the  relocation  of  faculty  and 
students  may  be  a  tolerable  short-term 
response  to  the  present  shortage  of 
classrooms  and  barracks  at  the  Insti- 
tute, good  management  practices  dic- 
tate that  we  move  to  restore  the  integ- 
rity of  the  language  training  program 
under  one  roof.  I  should  also  ppint  out 
that,  because  of  prior*  commitments, 
the  Depsu-tment  of  the  Army  will  be 
compelled  to  evacuate  from  its  tempo- 
rary satellite  facilities  by  fiscal  year 
1985. 

In  addition  to  the  relocation  of  a  sig- 
nificant portion  of  the  program,  the 
Institute  has  had  to  lease  local  school 
facilities  in  order  to  accomodate  in- 
creasing student  loads.  Moreover,  as 
the  resvilt  of  insufficient  billeting  at 
the  DLI  for  students,  in  excess  of  200 
enlisted  personnel  enrolled  in  lan- 
guage training  are  now  housed  in  the 
surrounding  community.  This  practice 
is  clearly  undesirable  given  the  impor- 
tance of  regular  study  and  full  partici- 


pation in  language  training  environ- 
ment at  the  DLI. 

The  facilities  shortage  at  the  DLI  at 
the  present  time  is  severe,  but  it  will 
grow  considerably  worse  unless  the 
Congress  approves  the  necessary  reme- 
dial action  recommended  by  the  Presi- 
dent and  by  the  Armed  Services  Com- 
mittee. The  Department  of  Defense 
anticipates  a  100-percent  increase  in 
student  loads  at  the  DLI  over  a  5-year 
period  beginning  in  1979.  There  is  no 
question  that  without  new  barracks 
and  classroom  construction  the  press- 
ing need  for  new  facilities  will  soon 
reach  critical  proportions.  It  is  impera- 
tive that  construction  begin  as  soon  as 
possible. 

The  Senate,  in  reviewing  this 
matter,  approved  the  authorization  of 
$23.5  million  for  the  construction  of 
new  barracks  at  the  DLI.  However,  it 
failed  to  authorize  the  $7.5  million  re- 
quested for  the  construction  of  new 
classrooms.  This  incomplete  response 
will  not  solve  the  twofold  problem  of 
inadequate  housing  and  teaching  fa- 
cilities at  the  DLI. 

Mr.  Brooks  and  other  members  of 
the  conference  committee,  in  the  in- 
terest of  maintaining  the  quality  and 
integrity  of  the  Defense  Language  In- 
stitute's training  progrtuns,  I  strongly 
urge  you  to  support  the  full  $31  mil- 
lion request  for  construction  at  the 
DLI.« 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  IV?  If 
not.  the  Clerk  will  designate  title  V. 

Title  V  reads  as  follows: 

TITLE  V-NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTURE 

Sec.  501.  (a)  The  Secretary  of  Defense  is 
authorized  to  incur  obligations  in  amounts 
not  to  exceed  $375,000,000  for  the  United 
States'  share  of  the  cost  of  multilateral  pro- 
grams for  the  acquisition  or  construction  of 
military  facilities  and  installations  (includ- 
ing international  military  headquarters)  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area. 

(b)  Within  thirty  days  after  the  end  of 
each  calendar-year  quarter,  the  Secretary  of 
Defense  shall  furnish  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives a  description  of  obligations  incurred  by 
the  United  States  during  the  preceding 
quarter  for  the  United  States  share  of  the 
cost  of  such  multilateral  programs. 

Mr.  DICKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  would  like  to  engage  the  chairman 
in  a  colloquy. 

I  was  very  pleased  to  find  that  in 
Public  Law  97-214  it  is  now  a  require- 
ment that  before  military  family  units 
are  built  that  the  service  secretary 
must  check  with  the  Secretary  of 
Housing  and  Urban  Development  to 
make  sure  that  there  is  not  existing 
housing  available  in  the  community  in 
which  the  housing  is  proposed. 

I  have  heard  from  many  members  of 
the  shelter  industry  in  the  State  of 
Washington  who  have  been  concerned 


in  the  past  that  we  were  building  on- 
base  housing  when  there  was  available 
housing  in  the  community.  I  think 
this  kind  of  a  procedure  is  a  good  and 
valid  one.  I  want  to  commend  the  com- 
mittee for  this  particular  legislative 
act. 

li^.  BRINKLET.  Mr.  Chariman.  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  I  certainly  thank 
the  gentleman  for  his  observation.  As 
our  covmterpart  on  the  Appropriations 
Committee,  he  does  bring  insight  to 
this  body.  And  we  appreciate  that  in 
turn. 

As  the  gentleman  knows,  we  have 
passed  the  codification  bill  in  both 
bodies  of  the  Congress,  and  it  has  been 
signed  into  law.  And  this  is  an  add  on 
amendment  to  that  body  of  law. 

It  is  certainly  useful,  as  the  gentle- 
man has  pointed  out,  and  we  appreci- 
ate his  bringing  this  to  the  attention 
of  the  House. 

Mr.  DICKS.  I  would  like  to  engage 
the  gentleman  further  on  one  other 
point. 

In  the  next  several  days  the  Trident 
submarine  will  be  arriving  at  the  sub- 
marine base  at  Bangor.  Wash.,  and 
there  is  the  prospect  that  there  is 
going  to  be  a  large  demonstration.  I 
would  hope  that  it  is  peaceful.  And  I 
would  hope  that  it  would  not  involve 
any  destructive  acts. 

But  there  is  the  prospect  that  the 
local  community  will  have  to  hire 
extra  law  enforcement  people,  et 
cetera. 

As  the  gentleman  knows,  we  have 
had  in  place  a  Trident  commimity 
impact  assistance  program  over  the 
years.  The  Navy  I  think  feels  that  it 
can  handle  this  through  the  claims 
process.  But  it  is  something  that  we 
are  concerned  about.  And  our  local 
community  people  are  concerned 
about  this  because  of  the  prospect  of 
Kitsap  County  having  to  incur  a  sub- 
stantial cost. 

I  do  not  want  to  raise  this  today,  but 
it  is  something  we  may  have  to  address 
when  the  Senate  considers  this  bill, 
and  when  we  got  to  conference.  I  just 
wanted  to  bring  it  to  the  attention  of 
the  chairman. 

Mr.  BRINKLEry.  I  thank  the  gentle- 
man for  bringing  that  to  the  attention 
of  this  body.  Like  the  gentleman.  I  cer- 
tainly have  confidence  and  trust  it  will 
be  peaceful,  that  the  expressions  will 
be  made  in  good  faith. 

Yes,  should  something  go  awry, 
there  are  contingency  funds  that 
could  be  made  available  to  do  the 
right  thing. 

Mr.  DICKS.  I  want  to  commend  this 
committee  on  a  very  excellent  bilL 
They  worked  very  hard  in  developing 
the  legislation.  I  commend  the  chair- 
man and  his  able  membership. 
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Mr.  BRINKLEY.  I  thank  the  gentle- 
man. 

Mrs.  SCHROEDER.  Mr.  Chainnan, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  also  wanted  to  ask 
the  chairman  some  questions. 

I  was  very  pleased  as  I  went  through 
the  bill  to  find  there  is  a  very  signifi- 
cant amount  of  money  in  the  bill  for 
energy  conservation  investment,  the 
largest  being  in  the  Air  Force.  But  it 
totals  up  over  about  $100  million— in 
fact,  it  is  about  $108  million  for  energy 
conservation. 

My  understanding  is  that  in  the  past 
there  has  been  some  question  about 
-  this  authorization  because  this  au- 
thorization has  gotten  reprogrramed 
for  other  purposes.  And  I  am  wonder- 
ing if  there  is  some  way  we  can  make 
sure  that  this  time  it  reaUy  goes  for 
energy  conservation,  because  I  think 
that  is  getting  to  be  a  bigger  and 
bigger  expense  in  operations  and 
maintenance.  _,„ 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mis.  SCHROEDER.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  BRINKLEY.  The  gentlewoman 
Is  precisely  correct.  Any  provision  in 
our  bill  should  not  be  a  subterfuge  or 
a  holding  area  or  a  possibility  of  diver- 
sion. The  gentlewoman  may  be  sure 
that  having  brought  this  to  our  atten- 
tion, we  wiU  keep  a  sharp  eye  on  that. 
Mrs.  SCHROEDER.  I  thank  the 
gentleman. 

If  the  gentleman  will  watch  closely 
when  they  come  in  with  reprograming 
requests  in  this  area.  I  think  it  could 
be  something  that  in  the  long  term 
could  save  us  an  awful  lot  of  money  in 
fuel  costs  that  comes  out  of  the  oper- 
ations and  maintenance  account. 

Mr.  BRINKLEY.  We  pledge  we  will 
do  that.  Energy  conservation  projects 
are  far  too  important  to  neglect.  As 
the  gentlewoman  knows  within  this 
bill  we  have  an  Important  provision  of- 
fered by  the  gentleman  from  Massa- 
chusetts (Mr.  Mavroules)  on  photo- 
voltaics  and  renewable  energy  re- 
sources. And  so  we  share  the  emphasis 
on  this  together. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  V?  If 
not.  the  Clerk  will  designate  title  VI. 
Title  VI  reads  as  follows: 

TITLE  VI-AUTHORIZATION  OP  AP- 
PROPRIATIONS AND  ADMINISTRA- 
TIVE PROVISIONS 

WATVXR  or  RISTUCnOIfS 

Sic.  601.  The  Secretary  of  each  military 
department  may  proceed  to  establish  or  de- 
velop Installations  &nd  facilities  under  this 
Act  without  regard  to  section  3648  of  the 
Revised  SUtutes  (31  U.S.C.  529)  and  sec- 
tions 4774  and  9774  of  title  10.  United  SUtes 
Code.  The  authority  to  place  permanent  or 
temporary  improvements  on  land  includes 
authority  for  surveys,  administration,  over- 
head, planning,  and  supervision  incident  to 
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construction.  That  authority  may  be  exer- 
cised before  title  to  the  land  is  approved 
under  section  355  of  the  Revised  Statutes 
(40  tJ  S.C.  255),  and  even  though  the  land  is 
held  temporarily.  The  authority  to  acquire 
real  esUte  or  lands  includes  authority  to 
make  surveys  and  to  acquire  land  and  inter- 
este  in  land  (including  temporary  use)  by 
gift,  purchase,  exchange  of  Government- 
owned  land,  or  otherwise. 


AOTHOHIZATION  OF  AITSOFRIATIOHS 

Sk.  602.  (a)  There  are  authorized  to  be 
appropriated  for  fiscal  years  beginning  after 
September  30,  1982.  such  sums  as  may  be 
necessary  for  the  purposes  of  this  Act.  but 
appropriations  for  pubUc  works  projecte  au- 
thorized by  UUes  I.  II.  HI.  IV.  and  V.  shaU 
not  exceed—  ^,      ,    , . 

(1)  for  title  I:  military  construction  inside 
the  United  SUtes  $555,530,000;  mUitary  con- 
struction outside  the  United  SUtes 
$320,090,000:  minor  construction 
$56,420,000;  family  housing  construction 
$154,955,000;  family  housing  support 
$936,078,000;  homeowners  assistance  under 
section  1013  of  the  Demonstration  Oties 
and  Metropolitan  Development  Act  of  1966 
(42  US.C.  3374).  including  acquisition  of 
properties.  $2,000,000;  for  a  total  of 
$2,025,073,000.  _,       ,     ,^ 

(2)  for  title  H:  mUitary  construction  inside 
the  United  SUtes  $900,770,000;  military  con- 
struction outside  the  United  SUtes 
$220,820,000;  minor  construction 
$60,428,000;  family  housing  construction 
$131 846.000;  family  housing  support 
$659  439.000;  for  a  total  of  $1,973,303,000. 

(3)  for  title  ni:  mUitary  construction 
Inside  the  United  SUtes  $1,036,420,000;  mili- 
tary construction  outside  the  United  SUtes 
$498,288,000;  minor  construction 
$101,521,000;  family  housing  construction 
$158,550,000:  family  housing  support 
$809,535,000;  for  a  total  of  $2,604,314,000. 

(4)  for  title  rV:  military  construction 
inside  the  United  SUtes  $135,441,000;  mili- 
tary construction  outside  the  United  SUtes 
$125,044,000;  minor  construction 
$13,460,000;  emergency  construction 
$5,200,000;  family  housing  construction 
$1,042,000;  family  housing  support 
$17,279,000;  for  a  total  of  $297,466,000. 

(5)  for  title  V:  a  total  of  $375,000,000. 

(b)  The  amotmts  authorized  to  be  appro- 
priated for  family  housing  support  may  be 
increased  to  the  extent  additional  funds  are 
necessary  for  Increased  pay  costs  associated 
with  actions  taken  pursuant  to  law. 

COST  VAmiATIORS 

Sic.  603.  (a)  OvxHAix  Tttls  Total  LmrrA- 
noR.— Notwithstanding  the  provisions  of 
subsections  (b)  and  (d),  the  total  cost  of  all 
construction  and  acquisition  in  each  of  titles 
I.  n.  in.  rv.  and  V,  except  as  provided  in 
■ubaection  (c).  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  for 
that  title. 

(b)  VAaiATIOHS  W   IHSTALLATIOH  TOTALS— 

Urusual  Vakiatiors  ir  Cost.— Any  of  the 
amounU  specified  in  tlUea  I.  II,  III,  and  IV 
of  this  Act  (other  than  in  sections  103,  203, 
303,  and  403)  may,  at  the  discretion  of  the 
Secretary  of  the  military  department  or  Di- 
rector of  the  defense  agency  concerned,  be 
increased  If  the  Secretary  of  the  military  de- 
partment or  Director  of  the  defense  agency 
concerned  determines  that  such  Increase  (1) 
is  required  for  the  sole  puriMse  of  meeting 
unusual  variations  in  cost,  and  (2)  could  not 
have  been  reasonably  anticipated  at  the 
time  such  estimate  was  submitted  to  the 
Congress. 

(c)  Variatiors  ir  Nohth  Atlartic  Trkaty 
Okgaruatior  Total.— When  the  Secretary 


of  Defense  determines  that  the  amount  set 
forth  in  title  V  for  the  United  SUtes  share 
of  the  cost  of  the  North  Atlantic  Treaty  Or- 
ganization program  must  be  increased,  the 
Secretary  may  lnc\ir  obligations  in  excess  of 
such  amount  if  the  amount  of  the  increase 
does  not  exceed  by  more  than  25  percent 
the  amount  set  forth  in  such  title.  When 
the  Secretary  of  Defense  determines  that 
the  amount  set  forth  in  title  V  of  this  Act 
must  be  exceeded  by  more  than  25  percent 
for  the  United  SUtes  share  of  the  cost  of 
the  North  Atlantic  Treaty  Organization  in- 
frastructure program,  the  Secretary  may 
proceed  with  such  construction  or  acquisi- 
tion after  a  written  report  of  the  facts  relat- 
ing to  the  Increase  of  such  amount,  includ- 
ing a  sUtement  of  the  reasons  for  such  in- 
crease, has  been  submitted  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  RepresenUtives  and  either  (1) 
fifteen  days  have  elapsed  from  the  date  of 
the  submission  of  such  report,  or  (2)  both 
committees  have  Indicated  approval  of  such 
construction  or  acquisition.  Notwithstand- 
ing the  provisions  In  prior  Military  Con- 
struction Authorization  Acts,  the  provisions 
of  this  subaection  shaU  apply  to  such  prior 
AcU. 

(d)  Cost  ard  Score  Variatiors  or  iRrrvm- 
UAL  Projects:  Riports  to  Corgrsss.- No  in- 
dividual project  authorized  In  section  101. 
104,  201.  204.  301.  304,  401.  and  404  of  this 
Act  for  any  specifically  listed  military  in- 
stallation for  which  the  current  working  es- 
timate is  greater  than  the  sUtutory  upper 
limit  for  minor  construction  projects  may  be 
placed  under  contract  If — 

(1)  the  approved  scope  of  the  project  is  re- 
duced in  excess  of  25  percent:  or 

(2)  the  current  working  estimate,  baaed 
upon  bids  received,  for  the  construction  of 
such  project  exceeds  by  more  than  25  per- 
cent the  amount  authorized  for  such  project 
by  the  Congress. 

until  a  written  report  of  the  f  acU  reUting  to 
the  reduced  scope  or  increased  cost  of  such 
project.  Including  a  statement  of  the  rea- 
sons for  the  reduction  to  acope  or  the  to- 
crease  to  cost,  has  been  submitted  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
and  either  fifteen  days  have  elapsed  from 
the  date  of  the  submission  of  such  report  or 
both  committees  have  todicated  approval  of 
such  reduction  to  scope  or  increase  to  cost. 
as  the  case  may  be. 

(e)  Arrxtal  Rrtort  to  CoHas«ss.-The 
Secretary  of  Defense,  or  the  Secretary's  des- 
ignee, shall  submit  an  annual  report  to  the 
Congress  identifying  each  individual  project 
(other  than  a  project  authorized  under  sec- 
tions 103.  203.  303.  or  403)  which  has  been 
placed  under  contract  to  the  preceding 
twelve-month  period  and  with  respect  to 
which  the  then  current  working  estimate  of 
the  Department  of  Defense,  based  upon  bids 
received,  for  such  project  exceeded  the 
amount  authorized  by  the  Congress  for  that 
project  by  more  than  25  per  centum.  The 
Secretary  shall  also  toclude  to  such  report 
each  todlvldual  project  with  respect  to 
which  the  scope  has  been  reduced  by  more 
than  25  per  centum  to  order  to  permit  a 
contract  award  wlthto  the  available  authori- 
zation for  such  project.  Such  report  shall  to- 
clude all  perttoent  cost  information  for  each 
todlvldual  project,  including  the  amount  to 
dollars  and  the  percentage  by  which  the 
current  working  estimate  based  on  the  con- 
tract price  for  the  project  exceeded  the 
amount  authorized  for  such  project  by  the 
Congress. 
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Sic.  604.  Contracts  for  construction  made 
by  the  United  States  for  performance 
within  the  United  SUtes  and  iU  possessions 
under  this  Act  shall  be  executed  under  the 
Jurisdiction  and  supervision  of  the  Corps  of 
Engineers,  Department  of  the  Army:  the 
Naval  Facilities  Engineering  Command.  De- 
partment of  the  Navy;  or  such  other  depart- 
ment or  Government  agency  as  the  Secre- 
taries of  the  military  departments  recom- 
mend and  the  Secretary  of  Defense  ap- 
proves, to  assure  the  most  efficient,  expedi- 
tious, and  cost-effective  accomplishment  of 
the  construction  herein  authorized.  The 
Secretaries  of  the  military  departments 
shall  report  annually  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  a  breakdown  of  the  dollar 
value  of  construction  contracts  completed 
by  each  of  the  several  construction  agencies 
selected  together  with  the  design,  construc- 
tion supervision,  and  overhead  fees  charged 
by  each  of  the  several  agenU  in  the  execu- 
tion of  the  assigned  construction.  Such  con- 
tracts (except  architect  and  engineering 
contracto  which,  unless  specifically  author- 
ized by  the  Congress  shall  continue  to  be 
awarded  in  accordance  with  presently  estab- 
lished procedures,  customs,  and  practice) 
shaU  be  awarded,  insofar  as  practicable,  on 
a  competitive  basis  to  the  lowest  responsible 
bidder,  if  the  national  security  will  not  be 
impaired  and  the  award  is  consistent  with 
chapter  137  of  tiUe  10,  United  States  Code. 
The  Secretaries  of  the  military  departments 
shaU  report  aimually  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  with  respect  to  all  contracts 
awarded  on  other  than  a  competitive  basis 
to  the  lowest  responsible  bidder.  Such  re- 
ports shall  also  show,  in  the  case  of  the  ten 
architect-engineering  firms  which,  in  terms 
of  total  dollars,  were  awarded  the  most 
business,  the  names  of  such  firms,  the  total 
number  of  separate  contracts  awarded  to 
each  firm,  and  the  total  amount  paid  or  to 
be  paid  in  the  case  of  each  such  action 
under  all  such  contracts  awarded  to  such 
firm. 

RDKAL  OP  PRIOR  TKAS  AUTHORIZATIOir 
EXCEPnORS 

Sec.  60S.  (a)  As  of  October  1.  1983,  or  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1984,  whichever  is  later,  all  authorizations 
for  military  public  works,  including  family 
housing,  to  be  accomplished  by  the  Secre- 
tary of  a  military  department  in  connection 
with  the  establishment  or  development  of 
installations  and  facilities,  and  all  authori- 
zations for  appropriations  therefore,  that 
are  contained  in  UUes  I.  11,  III.  IV,  V,  and 
VI  of  the  Ifilitary  Construction  Authoriza- 
tion Act,  1982  (PubUc  Law  97-99;  95  SUt. 
1359),  and  all  such  authorizations  contained 
in  Acts  approved  before  December  23,  1981, 
and  not  superseded  or  otherwise  modified 
by  a  later  authorization,  are  repealed 
except— 

(1)  authorizations  for  public  works  and  for 
appropriations  therefore  that  are  set  forth 
in  those  Acts  in  the  titles  that  contain  the 
general  provisions;  and 

(2)  authorizations  for  public  worics 
projects  as  to  which  appropriated  funds 
have  been  obligated  for  construction  con- 
tracts, land  acquisition,  or  payments  to  the 
North  Atlantic  Treaty  Organization,  in 
whole  or  in  part,  before  October  1,  1983,  or 
the  date  of  the  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1984,  whichever  is  later,  and  authoriza- 
tions for  appropriations  therefore. 


(b)  Notwithstanding  the  repeal  provisions 
of  subaection  (a)  of  this  section  and  section 
705  of  the  Military  Construction  Authoriza- 
tion Act.  1982  (PubUc  Law  97-99;  95  SUt. 
1377).  authorizations  for  the  following  items 
authorized  in  section  101  or  section  103  of 
the  Military  Construction  Authorization 
Act,  1981  (PubUc  Law  96-418;  94  Stat.  1770), 
shall  remain  in  effect  until  October  1,  1984. 
or  the  date  of  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1985,  whichever  is  later. 

(1)  Temperature  Control/Heat  Recovery 
Construction  in  the  amount  of  $2,300,000  at 
Baumholder,  Germany. 

(2)  Temperature  Control/Heat  Recovery 
Construction  in  the  amount  of  $3,370,000  at 
Hanau,  Ctermany. 

(3)  Temperature  Control/Heat  Recovery 
Construction  in  the  amount  of  $2,500,000,  at 
Oiessen.  Germany. 

(4)  Energy  Monitor  and  Control  System  in 
the  amount  of  $840,000  at  Karlsruhe,  Ger- 
many. 

(5)  Troop  Medical  Clinic  in  the  amount  of 
$4,700,000  at  Fort  Ord.  California. 

(6)  Electromagnetic  Test  Facility  in  the 
amount  of  $4,650,000  at  Fort  Huachuca.  Ari- 
zona. 

(7)  Minor  Construction  Projects  in  the 
amoimt  of  $2,800,000  at  specified  locations. 

(c)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section  and  section  705  of 
the  Military  Construction  Authorization 
Act.  1982  (Public  Law  97-99;  95  SUt.  1377), 
authorizations  for  the  following  items  au- 
thorized In  section  201  or  such  authoriza- 
tions as  were  extended  in  section  605  of  the 
Military  Construction  Authorization  Act. 
1981  (Public  Law  96-418;  94  SUt.  1770). 
ShaU  remain  in  effect  untU  October  1,  1984. 
or  the  date  of  enactment  of  the  MiUtary 
Construction  Authorization  Act  for  fiscal 
year  1985.  whichever  is  later 

(1)  Municipal  Sewer  Connection  Construc- 
tion in  the  amount  of  $2,500,000  at  the 
Naval  Education  and  Training  Center.  New- 
port. Rhode  Island. 

(2)  NautUus  Memorial  in  the  amount  of 
$1,930,000  at  the  Naval  Submarine  Base, 
New  London.  Connecticut. 

(3)  Energy  Monitoring  and  Control 
System  in  the  amount  of  $765,000  at  the 
Naval  Air  SUtion.  JacksonviUe,  Florida. 

(4)  Unaccompanied  Enlisted  Personnel 
Housing  Modernization  in  the  amount  of 
$4,700,000  at  the  Fleet  Combat  Training 
Center.  Atlantic  Dam  Neck.  Virginia. 

(5)  Land  Acquisition  in  the  amoimt  of 
$330,000  at  the  Naval  Air  SUUon.  FaUon. 
Nevada. 

(6)  Air  Passenger  Terminal  in  the  amount 
of  $20,000,000  at  the  Naval  SUtlon,  Kefla- 
vik,  Iceland. 

(7)  Faculty  Energy  Improvements  in  the 
amount  of  $1,460,000  at  the  Naval  Air  SU- 
tlon, Alameda,  Calif omia. 

(d)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section  and  section  705  of 
the  MlUtary  Construction  Authorization 
Act.  1982  (PubUc  Law  97-99;  95  SUt.  1377), 
authorizations  for  the  foUowing  items  au- 
thorized in  section  301  of  the  MUitary  Con- 
struction Authorization  Act,  1981  (PubUc 
Law  96-418;  94  SUt.  1770).  shaU  remain  in 
effect  untU  October  i,  1984,  or  the  date  of 
the  enactment  of  the  MUitary  Construction 
Authorization  Act  for  fiscal  year  1985, 
whichever  Is  later: 

(1)  Various  Rapid  Deployment  Force  Fa- 
ciUUes.  in  the  amount  of  $20,000,000,  at 
Lajes  Air  Base.  Portugal. 

(2)  Energy  Showcase  Initiatives  in  the 
amount  of  $1,600,000  at  McCleUan  Air  Force 
Base,  California. 


(3)  Spaet  TransporUtion  System  SoUd 
Rocket  Disassembly  Complex  in  the  amount 
of  $16,700,000  at  Port  Hueneme  Naval  In- 
stallation. California. 

DIPICIKHCT  AUTBOUZATIO* 

Sk.  606.  (a)  Section  201  of  the  MUitary 
Construction  Authorization  Act,  1083 
(PubUc  Law  97-99:  95  Stat  1359),  is  amend- 
ed by  striking  out  the  line: 

"E>efense  Installations,  Mariana  Islands, 
$33,000,000."  under  the  headings  "Outsiok 
THE  Uritkd  States"  and  "chiip  op  raval  op- 

BRATIORS". 

(b)  Section  401  of  the  MiUtary  Construc- 
tion Authorization  Act,  1982  (PubUc  law  97- 
99;  95  SUt.  1359),  is  amended  by  Inserting 
the  foUowlng  new  line: 

"Defense  InstaUations,  Mariana  Islands, 
$35,000,000."  after  the  Une: 

"Classified  Activity,  Classified  Location. 
$2,000,000."  under  the  headings  "Otttsidb 
THE  Urited  States"  and  "opticb  op  the  sic- 

KETABY  or  DEPERSS". 

(c)  Section  702  of  the  MiUtary  Construc- 
tion Authorization  Act,  1982  (PubUc  Law 
97-99;  95  SUt.  1359)  is  amended- 

(1)  by  striking  out  "$236,445,000"  in  para- 
graph (2)  and  inserting  in  Ueu  thereof 
"$204  445  000"; 

(2)  by  'striking  out  "$1,240,033,000"  in 
paragraph  (2)  and  inserting  in  Ueu  thereof 
"$1,208,033,000":  and 

(3)  by  striking  out  "$282,815,000"  in  para- 
gnwh  (4)  and  inserting  in  Ueu  thereof 
"$317,815,000". 

KFFEC'nVE  DATE  FOR  PROJECT  AUTRORIZATIOR8 

Sec.  607.  Titles  I,  II.  III.  IV.  and  V  shaU 
take  effect  on  October  1, 1982. 

AMKROIIXRTS  OPPERKD  IT  MR.  BRnnOXT 

Mr.  BRINKLEJT.  Mr.  Chairman.  I 
offer  amendments,  and  I  ask  unani- 
mous consent  that  they  be  (xinsidered 
en  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Brirklet: 
Page  43.  Une  9.  strike  out  "$320,090,000"  and 
insert  in  Ueu  thereof  "$316,340,000". 

Page  43,  Une  10,  strike  out  "$56,420,000" 
and  insert  in  Ueu  thereof  "$56,050,000". 

Page  43,  line  11,  strike  out  "$154,955,000" 
and  insert  in  Ueu  thereof  "$159,055,000". 

Page  54,  after  line  5,  insert  the  foUowing: 

(d)  The  amendments  made  by  this  section 
ShaU  take  effect  on  October  1, 1982. 

Mr.  BRINKLEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
first  amendment  is  a  conforming 
amendment  to  section  602.  This  sec- 
tion provides  for  authorization  of  ap- 
propriations for  titles  I  through  V. 
The  amendment  simply  adjtists  the  re- 
spective authorization  totals  to  reflect 
the  previous  action  taken  by  the 
House  on  the  earlier  amendments. 

The  second  of  the  two  amendments 
to  be  considered  en  bloc,  Mr.  Chair- 
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man.  is  one  I  mentioned  in  my  opening 
statement.  It  is  technical  in  nature 
and  designed  to  clarify  the  commit- 
tee's intention  to  conform  with  the  re- 
quirements of  section  402(a)  of  the 
Budget  Act.  The  amendment  simply 
makes  section  606  of  H.R.  6214  of  the 
bUl  effective  Octobe-  1,  1982.  the  be- 
ginning of  the  new  fiscal  year. 

Section  606  simply  amends  existing 
authority. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Georgia  (Mr. 
BRiNKunr). 

The  amendments  were  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  VI? 
If  not.  the  Clerk  will  designate  title 

VII. 
Title  VII  reads  as  follows: 
TITLE  VII-GUARD  AND  RESERVE 
FORCES  FACIUTIES 
AOTHORIZATIO!*  FOR  PACIUTIBS 

Sk.  701.  Subject  to  chapter  133  of  title  10, 
United  SUtes  Code,  the  Secretary  of  De- 
fense may  establish  or  develop  additional  fa- 
cilities for  the  Guard  and  Reserve  Forces, 
including  the  acquisition  of  land  therefore, 
but  the  cost  of  such  facilities  shall  not 
exceed  the  following  amounts: 

(l)Por  the  Deptu^ment  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States.  $36,958,000;  and 

(B)  for  the  Army  Reserve.  $28,500,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$21,900,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  States.  $116,500,000;  and 

(B)  for  the  Air  Force  Reserve.  $29,000,000. 

WAIVER  or  CERTAIN  RESTRICTIONS 

Sec.  702.  The  Secretary  of  Defense  may 
establish  or  develop  installations  and  facili- 
ties under  this  title  without  regard  to  sec- 
tion 3648  of  the  Revised  Statutes  (31  U.S.C. 
529)  and  sections  2662.  4774.  and  9774  of 
title  10.  United  States  Code.  The  authority 
to  place  permanent  or  temporary  improve- 
ments on  lands  includes  authority  for  sur- 
veys, administration,  overhead,  planning, 
and  supervision  incident  to  construction. 
That  authority  may  be  exercised  before  title 
to  the  land  is  approved  under  section  355  of 
the  Revised  Statutes  (40  U.S.C.  255)  and 
even  though  the  land  is  held  temporarily. 
The  authority  to  acquire  real  estate  or  land 
includes  authority  to  make  surveys  and  to 
acquire  land  and  interests  in  land  (including 
temporary  use)  by  gift,  purchase,  exchange 
of  Government-owned  land,  or  otherwise. 

AMENDMENT  OFTERED  BY  MR.  BRINKLXY 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brirkixt: 
Page  54.  line  19.  strike  out  '$36,958,000"  and 
insert  in  lieu  thereof  •■$44,1U.OOO". 

Mr.  BRINKLEY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read   and  printed  in  the 

RXCORO. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


Mr.  BRINKLEY.  Mr.  Chairman.  I 
offer  this  amendment  on  behalf  of  the 
distinguished  gentlemen  from  Massa- 
chusetts, Speaker  O'Neill  and  Mr. 
CoNTi:  and  on  behalf  of  this  distin- 
guished gentleman  from  Indiana,  Mr. 
Benjamin. 

This  amendment  authorizes  $5.3  mil- 
lion for  the  Federal  share  for  replace- 
ment armory  facilities  in  the  Boston 
area.  The  present  armory  was  built  in 
1913  and  is  located  in  the  middle  of 
the  Boston  University  campus. 

The  university  has  agreed  to  buy  the 
existing  armory  and  the  proceeds 
would  be  applied  toward  the  cost  of 
the  replacement  facilities. 

The  amendment  also  authorizes 
$1,853  million  for  a  National  Guard 
armory  and  organizational  mainte- 
nance shop  at  Gary,  Ind.  These  facili- 
ties would  replace  an  existing  facility 
built  in  1924.  The  necessary  State 
funds  are  available,  the  sites  are  avail- 
able, and  the  necessary  design  work  is 
well  on  its  way. 

I  urge  support  for  the  amendment. 

a  1810 
Mr.  BENJAMIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  my 
friend,  the  gentleman  from  Indiana. 

Mr.  BENJAMIN.  Mr.  Chairman.  I 
support  the  floor  amendment  to  H.R. 
6214.  which,  among  other  things,  au- 
thorizes $1,853,000  for  the  construc- 
tion of  a  new  National  Guard  armory 
and  organizational  maintenance  shop 
in  Gary,  Ind. 

The  existing  National  Guard  armory 
facility,  built  in  1924,  is  located  in  a 
downtown  area  with  little  training 
area  or  room  for  adequate  expansion. 
The  facility  is  old,  obsolete,  and  is  sub- 
standard for  security  of  weapons  and 
equipment.  The  Indiana  adjutant  gen- 
eral, Maj.  Gen.  Alfred  F.  Ahner,  con- 
cluded the  need  for  a  new  armory 
building  because  of  the  "old,  ineffi- 
cient space  with  high  rehabilitation 
costs  *  •  •." 

Authorization  for  a  new  armory  and 
maintenance  shop  for  Gary,  Ind..  was 
scheduled  to  be  included  in  the  fiscal 
year  1979  program.  However,  the  proj- 
ect was  deferred  by  the  National 
Guard  bureau  because  of  the  cost,  the 
lack  of  State  matching  fimds  and  the 
lack  of  a  suitable  site. 

After  3  years,  all  problems  have  been 
favorably  resolved.  The  State  of  Indi- 
ana has  appropriated  $580,000  in 
matching  fimds  for  the  construction 
and  has  piu-chased  land  for  the  new 
armory  in  Gary.  The  architect-engi- 
neer report  has  been  sent  to  the  Na- 
tional Guard  bureau,  and  the  complet- 
ed design  of  the  armory  building  and 
the  QMS  building  is  scheduled  no 
later  than  August  31.  The  project  will 
be  ready  to  begin  immediate  construc- 
tion at  that  time. 

The  Indiana  National  Guard  has  re- 
quested that  this  project  be  included 


in  the  iiscal  year  1983  budget.  Howev- 
er, the  National  Guard  Bureau  has  not 
scheduled  inclusion  until  fiscal  year 
1984,  barring  imexpected  delays. 
Chairman  Brinkley  and  Chairman 
GiNN  have  indicated  their  full  support 
for  this  project.  Since  all  State  com- 
mitments have  been  met.  I  ask  for 
your  support  of  Chairman  Brinkley's 
amendment  that  will  allow  construc- 
tion of  the  new  Gary  National  Guard 
Armory  to  begin  next  year.  The  House 
Appropriations  Committee  has  this 
date,  reported  its  fiscal  year  1983  mili- 
tary construction  appropriation  which  ' 
includes  $1,853,000  as  authorized  by 
the  amendment. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  j'ield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  thank  the  distinguished  gentle- 
man for  yielding. 

I  also  rise  in  support  of  the  amend- 
ment and  also  would  like  to  thank  the 
chairman,  the  subcommittee  and  the 
full  committee,  for  funding  for  the  Na- 
tional Guard  and  Reserve  construction 
of  xmits.  The  National  Guard  and  Re- 
serve because  of  this  Congress  is  get- 
ting new  equipment.  They  are  getting 
incentives  and  they  are  getting  places 
to  drill.  Therefore,  the  National 
Guard  and  Reserve  are  not  only  sup- 
port for  the  regular  forces,  they  are 
right  on  the  front  line  with  the  Active 
Forces. 

Thanks  to  this  committee,  the 
Guard  and  the  Reserve  are  front  line, 
first  line  troops. 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
gentleman  from  Mississippi  has  been  a 
true  champion  in  this  area  of  our  na- 
tional defense  establishment.  We 
thank  the  gentleman  very  kindly. 

In  further  response  to  the  inquiry  of 
the  gentlewoman  from  New  Jersey 
(Mrs.  Penwick)  this  is  one  of  the  add- 
ons. This  is  one  area  of  add-ons.  We 
have  added  on  to  armories  in  Ken- 
tucky, in  Arkansas,  in  Massachusetts 
and  Indiana,  and  this  Is  Important  to 
do  because  the  Guard  Is  a  strong  arm 
of  the  defense  establishment. 

Therefore,  Mr.  Chairman,  we  ask  ap- 
proval of  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Brinkley). 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  VII?  If  not.  the 
Clerk  will  designate  title  VIII. 
Title  VIII  reads  as  follows: 
TITLE  Vlll— GENERAL  PROVISIONS 

LAND  COKVETAKCI.  HOUSTON  COUNTY.  GEORGIA 

Sec.  801.  (a)  The  Secretary  of  the  Air 
Force  (hereinafter  in  this  section  referred  to 
as  the  "SecreUry")  is  authorized  to  convey 
to  the  city  of  Warner  Robins,  Georgia,  and 
the  Board  of  Commissioners  of  Houston 
Coimty,  Georgia,  all  right,  title,  and  interest 
of  the  United  States  in  and  to  tracts  of  land 
consisting  of  a  total  of  approximately  seven- 
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ty acres,  together  with  any  improvements 
located  on  the  tracts  of  land. 

(b)  In  consideration  for  the  conveyance 
under  subsection  (a),  the  city  of  Warner 
Robiiu.  Georgia,  and  the  Board  of  Commis- 
sioners of  Houston  County,  Georgia,  shall 
convey  to  the  United  SUtes  all  right,  title, 
and  interest  of  the  city  and  the  board  in  and 
to  four  tracts  of  land  consisting  of  a  total  of 
approximately  four  hundred  acres  and  lo- 
cated contiguous  to  Robins  Air  Force  Base, 
Georgia,  together  with  any  improvements 
located  on  the  tracts  of  land. 

(c)  The  city  of  Warner  Robins,  Georgia, 
and  the  Board  of  Commissioners  of  Houston 
County.  Georgia,  shall  pay  to  the  United 
States  an  amount  equal  to  the  amount  by 
which  the  fair  market  value  (as  determined 
by  the  Secretary)  of  the  property  tfl  be  con- 
veyed by  the  United  States  to  the  city  and 
the  board  under  subsection  (a)  exceeds  the 
fair  market  value  (as  determined  by  the  Sec- 
retary) of  the  property  to  be  conveyed  by 
the  city  and  the  board  to  the  United  States 
under  subsection  (b). 

(d)(1)  The  exact  acreages  and  legal  de- 
scriptions of  any  property  acquired  or  con- 
veyed under  subsection  (a)  or  (b)  shall  be 
determined  by  surveys  that  are  satisfactory 
to  the  Secretary.  The  cost  of  any  such 
survey  shall  be  borne  by  the  city  of  Warner 
Robins,  Georgia,  and  the  Board  of  Conwnis- 
sioners  of  Houston  County.  Georgia. 

(2)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  with  respect  to 
the  acquisition  and  conveyance  authorized 
by  the  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  SUtes. 

OBLIGATIONS  TOR  COBOIISSARY  STORK  FACILITY 
COWSTRUCTIOK 

Sec.  802.  Section  2685  of  title  10,  United 
State  Code,  is  amended  by  adding  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  The  Secretary  of  a  military  depart- 
ment, with  the  approval  of  the  Secretary  of 
Defense  and  the  Director  of  the  Office  of 
Management  and  Budget,  may  obligate  an- 
ticipated proceeds  from  the  adjustments  or 
surcharges  authorized  by  subsection  (a)  for 
any  use  specified  in  subsection  (b).  without 
regard  to  fiscal  year  limitations,  if  the  Sec- 
retary of  the  mUitary  department  deter- 
mines that  such  obligation  is  necessary  to 
carry  out  any  use  of  such  adjustments  or 
surcharges  specified  in  subsection  (b).". 

USE  or  RENEWABLE  FORMS  OF  ENERGY 

Sec.  803.  (a)(1)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  adding 
after  section  2393  the  following  new  section: 
"5  2394.  Procurement  of  energy  systems 
using  renewable  forms  of  energy 
"(a)  The  Secretary  of  each  military  de- 
partment shall  procure  energy  systems 
using  solar  energy,  or  other  renewable 
forms  of  energy,  whenever  the  Secretary  of 
a  military  department  determines  that  such 
procurement  is  possible  and  will  be  cost  ef- 
fective, reliable,  and  otherwise  suited  to  sup- 
plying the  energy  needs  of  the  military  de- 
partment (such  as  energy  systems  powered 
by  solar  energy,  or  other  renewable  forms  of 
energy,  to  supply  energy  for  mobile  power 
systems,  cathodic  protection  of  pipelines, 
remote  conununlcations  sites,  mobile  radar 
sites,  navigational  aids,  military  range  moni- 
toring and  conditioning  equipment,  load 
center  power,  water  pumping  and  purifica- 
tion, cathodic  protection  of  water  towers 
and  bridges,  perimeter  security  devices,  daU 
links,  repeater  stations,  emergency  and 
rescue  conmiunlcatlons,  lighting,  remote  in- 
strumenUtlon.   marking   and   warning   de- 


vices, monitoring  and  sensing  devices,  and 
remote  weather  stations  and  transmitters). 

•'(b)(1)  For  purposes  of  carrying  out  sub- 
section (a)  and  section  2688.  the  Secretary 
of  Defense  shall  study  applications  for  the 
use  of  solar  energy,  and  other  renewable 
forms  of  energy  which  are  cost  effective  and 
reliable  to  supply  the  energy  needs  of  the 
Department  of  Defense. 

•■(2)  Not  later  than  the  date  occurring  two 
years  after  the  date  of  the  enactment  of 
this  section,  and  not  later  than  the  date  oc- 
curring two  years  after  each  such  previous 
date,  the  Secretary  of  Defense  shall  submit 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  the  Committee  on  Armed  Serv- 
ices  of   the   House   of   Representatives   a 
report  on  the  findings  of  the  studies  con- 
ducted pursuant  to  paragraph  (1)  and  con- 
taining any  recommendations  for  legislative 
action. 
"(c)  For  purposes  of  this  section— 
"(l)  energy  system  using  solar  energy,  or 
other  renewable  forms  of  energy,  shall  be 
considered  to  be  cost  effective  if  the  original 
investment  cost  differential  can  be  recov- 
ered over  the  expected  life  of  the  facUlty 
using  accepted  life-cycle  costing  procedures. 
Such  accepted  life-cycle  costing  procedures 
shall  Include  the  use  of  the  sum  of  all  cap- 
ital, operating,  and  maintenance  expenses 
associated  with  energy  system  of  the  buUd- 
ing  involved  over  the  expected  life  of  such 
system  or  during  a  period  of  twenty-five 
years,  whichever  is  shorter,  and  using  mar- 
ginal fuel  cost  as  determined  by  the  Secre- 
Ury  of  Defense  and  at  a  discount  rate  of  7 
per  centum  per  year.  For  the  purposes  of  a 
life-cycle  cost  analysis  under  this  subsec- 
tion,  the   original   Investment  cost   of  an 
energy  system  using  solar  energy,  or  other 
renewable  forms  of  energy,  shall  be  reduced 
10  percent  as  an  investment  cost  credit;  and 
"(2)  the  term  "energy  system'  includes  any 
energy  system  which  generates  electricity.". 
(2)  The  table  of  sections  at  the  beginning 
of  chapter  141  of  title  10,  United  SUtes 
Code,  is  amended  by  adding  after  the  item 
relating  to  section  2393  the  foUowing  new 
Item: 

"2394.  Procurement  of  energy  systems  using 
renewable  forms  of  energy.". 

(b)(1)  Section  2688  of  title  10.  United 
SUtes  Code,  is  amended— 

(A)  in  subsection  (a)— 
(i)  by  striking  out  "solar  energy  systems" 

in  the  first  sentence  and  Inserting  In  lieu 
thereof  "energy  systems  using  solar  energy, 
or  other  renewable  forms  of  energy  (Includ- 
ing systems  that  produce  electricity),": 

(II)  by  striking  out  "solar  energy  haa"  in 
the  first  sentence  and  inserting  In  lieu 
thereof  "such  systems  have";  and 

(III)  by  striking  out  "solar  energy  systems" 
In  the  second  sentence  and  Inserting  In  lieu 
thereof  "such  energy  systems";  and 

(B)  in  subsection  (b)  by  striking  out  "a 
solar  energy  system"  both  places  it  appears. 
In  the  first  sentence  and  In  the  third  sen- 
tence, and  inserting  in  lieu  thereof  "an 
energy  system  using  solar  energy,  or  other 
renewable  forms  of  energy  (including  any 
system  producing  electricity).". 

(2)  The  heading  of  section  2688  of  title  10. 
United  Sates  Code,  is  amended  to  read  as 
follows: 
"S  2688.  Use  of  renewable  forms  of  energy  In 

new  facilities". 

(3)  The  Item  in  the  Uble  of  sections  of 
chapter  159  of  title  10,  United  SUtes  Code, 
relating  to  section  2688  is  amended  to  read 
as  follows: 


"2688.  Use  of  renewable  forms  of  energy  in' 

new  facilities.". 

LAND  CONVEYANCE.  CLARKE  COimTY,  CEOSGU 

Sec.  804.  (a)  The  Secretary  of  the  Army 
(hereinafter  In  this  section  referred  to  as 
the  ""Secretary")  Is  authorized  to  convey  to 
the  Clarke  County.  Georgia,  Board  of  Edu- 
cation all  right,  title,  and  Interest  of  the 
United  SUtes  In  and  to  a  tract  of  land  con- 
sisting of  approximately  three  and  eighty- 
eight  one  hundredth  acres  and  located  In 
the  city  of  Athens,  Georgia,  together  with 
any  improvements  located  on  the  tract  of 
land. 

(b)  In  consideration  for  the  conveyance 
under  subsection  (a),  the  (Tlarke  County. 
Georgia.  Board  of  Education  shall  convey  to 
the  United  States  all  right,  title,  and  inter- 
est of  the  board  in  and.  to  a  tract  of  land 
consisting  of  approximately  twelve  and  five- 
tenths  acres  and  delineated  as  the  site  of 
the  Lyons  School  on  a  plat  entitled  "Plat  of 
land  deeded  to  the  Clarke  County  Board  of 
Education  by  Clarke  County.  Ga.".  dated 
December  21,  1953.  and  annexed  to  the  deed 
from  the  Commissioner  of  roads  and  reve- 
nues of  Clarke  County,  Georgia,  to  the 
Clarke  County  Board  of  Education,  dated 
January  9,  1954,  and  recorded  in  deed  book 
139.  page  368.  in  the  Office  of  the  Clerk  of 
the  Superior  Court  of  CHarke  County,  Geor- 
gia, together  with  any  Improvements  locat- 
ed on  the  tract  of  land. 

(cKl)  If  the  fair  market  value  (as  deter- 
mined by  the  Secretary)  of  the  property  to 
be  conveyed  by  the  United  States  to  the 
Clarke  County,  Georgia,  Board  of  Education 
under  subsection  (a)  exceeds  the  fair  market 
value  (as  determined  by  the  SecreUry)  of 
the  property  to  be  conveyed  by  the  board  to 
the  United  SUtes  under  subsection  (b).  the 
board  shall  pay  to  the  United  SUtes  an 
amount  equal  to  the  amount  by  which  such 
fair  market  value  of  the  property  to  be  con- 
veyed under  subsection  (a)  exceeds  such  fair 
market  value  of  the  property  to  be  conveyed 
under  subsection  (b). 

(2)  If  the  fair  market  value  (as  determined 
by  the  Secretary)  of  the  property  to  be  con- 
veyed by  the  Clarke  County.  Georgia.  Board 
of  Education  to  the  United  SUtes  under 
subsection  (b),  exceeds  the  fair  market 
value  (as  determined  by  the  Secretary)  of 
the  property  to  be  conveyed  by  the  United 
SUtes  to  the  board  under  subsection  (a), 
the  United  SUtes  shall  pay  to  the  board  an 
amount  equal  to  the  amount  by  which  such 
fair  market  value  of  the  property  to  be  con- 
veyed under  subsection  (b)  exceeds  such  fair 
market  value  of  the  property  to  be  conveyed 
under  subsection  (a),  but  any  such  payment 
may  not  exceed  $300,000. 

(d)(1)  The  exact  acreages  and  legal  de- 
scriptions of  any  property  acquired  or  con- 
veyed under  subsection  (a)  or  (b)  shall  be 
determined  by  surveys  that  are  satisfactory 
to  the  Secretary.  The  cost  of  any  such 
survey  shall  be  borne  by  the  Board  of  Edu- 
cation of  Clarke  Coimty.  Georgia. 

(2)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  with  respect  to 
the  acquisition  and  conveyance  authorised 
by  this  section  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  SUtes. 

LANS  CONVEYANCE,  BELL,  CALIPORNIA 

Sec.  805.  (a)  The  Secretary  of  the  Army 
(hereinafter  in  this  section  referred  to  as 
the  ""Secretary")  is  authorized  to  convey  to 
the  city  of  BeU.  California,  all  right.  tlUe. 
and  Interest  of  the  United  SUtes  In  and  to  a 
tract  of  land  consisting  of  approximately  6.5 
acres  and  described  on  a  map  entitled  "Out- 
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gnnt  to  CmlUornla  Army  NaUonal  Guard. 
Bell.  California  drawins  numbered  247-K- 
81.1",  dated  December  14.  1977,  and  on  file 
in  the  office  of  tlie  District  Eingineer, 
United  States  Army  Engineer  District.  Los 
Angeles.  California,  together  with  any  im- 
provements located  on  the  tract  of  land. 

(bKl)  In  consideration  for  the  conveyance 
under  subsection  (a),  the  city  of  Bell,  Cali- 
fornia, shall  restore,  improve,  and  modern- 
ize the  building  owned  by  the  United  SUtes. 
located  in  the  city  of  Bell,  California,  and 
designated  in  the  Department  of  the  Army 
records  as  building  number  332,  in  accord- 
ance with  an  agreement  to  be  entered  into 
between  the  Secretary  and  the  city. 

(2)  The  Secretary  shall  approve  the  plans 
and  specifications  for  the  restoration,  im- 
provement, and  modernization  of  the  build- 
ing numbered  332  under  paragraph  (1). 

(3)  In  consideration  for  the  conveyance 
under  subsection  (a),  the  city  of  Bell,  Cali- 
fornia, shall  convey  to  the  United  States  all 
right,  title,  and  interest  of  the  city  in  and  to 
the  building  numbered  332  and  all  right, 
title,  and  interest  of  the  city  in  and  to  any 
restoration,  improvement,  and  moderniza- 
tion of  building  numbered  332  done  under 
paragraph  (1). 

(c)  The  city  of  Bell,  California,  shall  pay 
to  the  United  States  an  amount  equal  to  the 
amount  by  which  the  fair  market  value  <as 
determined  by  the  Secretary)  of  the  proper- 
ty to  be  conveyed  by  the  United  States  to 
the  city  under  subsection  (a)  exceeds  the 
fair  market  value  (as  determined  by  the  Sec- 
retary) of  the  restoration,  improvement, 
and  modernization  of  building  numbered 
332  done  under  subsection  (bXl). 

(dXl)  The  exact  acreages  and  legal  de- 
scriptions of  any  property  acquired  under 
subsection  (a)  shall  be  determined  by  sur- 
veys that  are  satisfactory  to  the  Secretary. 
The  cost  of  any  such  survey  shall  be  borne 
by  the  city  of  Bell.  California. 

(2)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  with  respect  to 
the  conveyance  and  the  restoration,  im- 
provement, and  modernization  authorized 
by  this  section  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  SUtes. 

UfXMSMXKXS  OFPnXD  BT  MB.  BRIRKUT 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
offer  amendments,  and  I  ask  unani- 
mous consent  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  BRiRKunr 

Page  55,  strike  out  "tracts"  on  line  23  and 
all  that  follows  through  line  25  and  insert  in 
lieu  thereof  "a  portion  (as  determined  by 
the  Secretary)  of  tracts  of  land  consisting  of 
a  total  of  approximately  seventy  acres,  to- 
gether with  any  Improvements  located  on 
the  land.". 

Page  62,  after  line  24.  Insert  the  following: 

(3)  The  authority  to  make  any  payment 
under  paragraph  (2)  shall  take  effect  on  Oc- 
tober 1.  1982.  and  is  subject  to  the  availabil- 
ity of  appropriations  for  that  purpose. 

At  the  end  of  the  bill  add  the  foUowing 
new  section: 
CLAamcAnon  or  constructior  aitihoiutt 

OH  LAND  HKLD  Of  OTHER  TRAM  A  PIE  SIMPLK 


Skc.  806.  (a)(1)  Section  2852(b)  of  title  10, 
United  States  Code,  as  added  effective  Octo- 


ber 1,  1982,  by  section  2(a)  of  the  Military 
Construction  Codification  Act  (Public  Law 
97-214),  is  amended  to  read  as  follows: 

"(b)  Authority  to  carry  out  a  mUltary  con- 
struction project  or  a  military  family  hous- 
ing project  may  be  exercised  on  land  not 
owned  by  the  United  States— 

"(1)  before  title  to  the  land  on  which  the 
project  is  to  be  carried  out  is  approved 
under  section  355  of  the  Revised  SUtutes 
(40  U.S.C.  255);  and 

"(2)  even  though  the  land  will  be  held  In 
other  than  a  fee  simple  interest  In  a  case  in 
which  the  Secretary  of  the  mUltary  depart- 
ment concerned  determines  that  the  Inter- 
est to  be  acquired  in  the  land  is  sufficient 
for  the  purposes  of  the  project.". 

(2)  Section  2239(b)  of  such  title,  as  added 
effective  October  1.  1982,  by  section  3(b)  of 
such  Act,  Is  amended  to  read  as  follows: 

"(b)  Authority  provided  by  law  to  place 
permanent  or  temporary  Improvements  on 
land  under  section  2233  of  this  title  may  be 
exercised  on  land  not  owned  by  the  United 
States— 

"(1)  before  title  to  the  land  on  which  the 
improvement  is  located  (or  is  to  be  located) 
is  approved  under  section  355  of  the  Revised 
Statutes  (40  U.S.C.  255);  and 

"(2)  even  though  the  land  will  be  held  in 
other  than  a  fee  simple  interest  in  a  case  in 
which  the  Secretary  of  the  military  depart- 
ment concerned  determines  that  the  inter- 
est to  be  acquired  in  the  land  is  sufficient 
for  the  purposes  of  the  project.". 

(bKl)  The  heading  of  section  2806  of  such 
title  (as  added  effective  October  1,  1982,  by 
section  2(a)  of  the  Military  Construction 
Codification  Act)  is  amended  to  read  as  fol- 
lows: 
"i  2806.  Contributions  for  Norih  Atlantic 

Treaty  Organization  Infrastructure". 

(2)  Section  2828(eKl)  of  such  title  (as 
added  effective  October  1,  1982,  by  section 
2(a)  of  such  Act)  is  amended  by  inserting 
"the"  after  "may  be  waived  by". 

(3)  Section  2394  of  such  title  (as  added  ef- 
fective October  1,  1982,  by  section  6(aXl)  of 
such  Act)  is  amended— 

(A)  by  striking  out  "subsection  (c)"  in  sub- 
section (a)  and  inserting  in  lieu  thereof 
"subsection  (b)";  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(4)  The  item  relating  to  section  2689  (as 
added  effective  October  1.  1982,  by  section 
6(c)(2)  of  such  Act)  in  the  table  of  sections 
at  the  beginning  of  chapter  159  of  such  title 
is  amended  to  read  as  follows: 

"2689.  Development  of  geothermal  energy 
on  military  lands.". 

Mr.  BRINKLEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection, 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
first  amendment  relates  to  section  801 
and  is  technical  in  nature.  It  adjusts 
the  amount  of  land  to  be  exchanged 
on  a  fair  market  value  basis  between 
the  Air  Force  and  the  Houston  Coimty 
commissioners.  The  fair  market  value 
basis  of  the  exchange  Is  not  changed. 
The  change  simply  reduces  the 
amount  of  land  that  would  be  involved 
in  the  exchange. 


The  second  amendment  involves  sec- 
tion 804  and  is  technical  in  nature.  It 
simply  clarifies  the  committee's  inten- 
tion to  conform  to  the  requirements  of 
section  402(a)  of  the  Budget  Act.  The 
amendment  makes  section  804  of  the 
bill  effective  on  October  1.  1982.  the 
beginning  of  the  new  fiscal  year  and 
makes  the  provision  of  any  payment 
subject  to  the  availability  of  appro- 
priations. 

The  third  amendment  adds  a  new 
section  806.  The  section  includes  clari- 
fying and  conforming  language  per- 
taining to  the  Military  Construction 
Codification  Act  that  was  recently 
signed  into  law. 

The  first  part  of  section  806  clarifies 
the  authority  of  the  defense  establish- 
ment to  undertake  military  construc- 
tion or  family  housing  projects  on 
land  that  is  held  on  other  than  a  fee 
simple  basis.  A  recent  Justice  Depart- 
ment determination  indicated  that  in- 
terpretation of  the  existing  authority 
meant  that  construction  could  begin 
on  Ismd  held  temporarily  before  the 
Justice  Department  approved  the  title 
to  the  land.  In  actual  practice,  the  de- 
fense establishment  had  interpreted 
the  existing  authority  to  mean  that 
they  could  build  on  land  held  on  other 
than  a  fee  simple  basis.  Therefore,  the 
purpose  of  the  new  language  is  to  clar- 
ify the  matter. 

The  other  two  parts  of  section  806 
involve  technical  corrections  to  section 
headings  and  including  conforming 
language  between  the  section  headings 
and  the  reference  table  in  that  section 
of  the  code. 

With  reference  to  the  fee  simple 
item.  I  think  the  gentleman  from  Col- 
orado (Mr.  Kramer)  is  on  the  floor. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Colorado  (Mr.  Kramxr). 

Mr.  KRAMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  compliment  the  gen- 
tleman very  much  on  clarifjing  a 
problem  that  has  crept  up  in  military 
construction. 

I  think  that  without  this  amend- 
ment, we  could  have  continuing  prob- 
lems that  would  threaten  really  the  vi- 
ability of  our  whole  military  construc- 
tion program  and  to  throw  into  doubt 
an  awful  lot  of  capital  improvements 
that  have  already  been  made;  so  I  cer- 
tainly appreciate  and  compliment  the 
gentleman  for  his  efforts. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  jrleld? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PHILUP  BURTON.  Mr.  Chair- 
man, it  is  my  understanding  that  sec- 
tion 804  in  the  gentleman's  committee 
bill  does  not  contain  the  mischievous 
language  contained  in  section  804  in 
the  bill  that  passed  the  other  body;  is 
that  correct? 

Mr.  BRINKLEY.  That  is  correct. 
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Mr.  PHILLIP  BURTON.  I  appreci- 
ate the  understanding  of  the  gentle- 
man from  Georgia  on  this  matter.  The 
language  contained  in  secton  804  of 
the  other  body  would,  by  indirection, 
repeal  the  safeguard  that  we  have 
with  reference  to  the  Presidio  in  the 
city  and  county  of  San  Francisco.  It 
would  permit,  by  indirection,  repeal  of 
the  language  that  assures  that  that 
property  will  be  used  for  military  pro- 
poses so  long  as  decided  so  by  the  mili- 
tary, but  in  the  event  they  decided  it 
was  surplus  property,  then  it  would 
become  part  of  the  Golden  Gate  Na- 
tional Recreation  Area,  in  which  it  is 
included  and  to  which  it  is  adjacent. 

Is  it  the  understanding  of  the  gentle- 
man that  there  is  no  language  in  the 
gentleman's  committee  bill  that  would 
provide  such  authority? 

Mr.  BRINKLEY.  The  gentleman  is 
correct,  and  I  can  vouch  for  the  fact 
that  there  is  no  such  language  in  the 
House  bUl.  ^      ^^ 

Concerning  the  adjective  the  gentle- 
man uses  with  reference  to  the  Senate 
provision.  I  have  heard  it  referred  to 
in  many  ways.  Mischievous  is  as  good 
as  any.  because  we  think  the  present 
system  has  worlted  fairly  well  and  it 
has  helped  to  make  certain  that  the 
family  Jewels  are  not  sold  at  a  fire 

sale. 

I  thank  the  gentleman  for  having 
called  this  to  our  attention  earlier.  We 
have  studied  it  and  I  did  state  in  gen- 
eral debate  that  I  personally  opposed 
the  provision  in  the  Senate  bill  and 
will  ask  them,  if  my  subcommittee  will 
agree  with  me.  to  recede  to  the  House 
in  conference  and  delete  that  provi- 
sion. _  „  , 
Mr.  PHILLIP  BURTON,  Well,  I 
would  like  to  commend  the  gentleman 
from  Georgia  once  again  for  his  lead- 
ership and  assure  the  gentleman  that 
I  would  like  to  do  whatever  I  can  in 
this  particular  matter  to  see  that  his 
efforts  to  resist  this  section  will  be 
successful  • 

Mr.  HEPTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Hawaii. 

Mr.  HEPTEL.  Mr.  Chairman,  as  you 
know,  section  804  of  H.R.  6214.  the 
Military  Construction  Authorization 
Act  of  1983.  is  substantially  different 
from  the  Senate  biU.  The  Senate 
amended  section  804  of  its  bill.  S.  2588. 
to  allow  the  President  of  the  United 
States  or  his  designee  to  sell  or  ex- 
change any  real  property  and  associat- 
ed facilities  under  the  jurisdiction  of 
the  military,  notwithstanding  any 
other  provision  of  law. 

I  am  deeply  concerned  about  the  im- 
plications of  this  language.  This 
Senate  amendment  would  virtually 
remove  all  Federal  oversight  by  allow- 
ing the  DepMTtment  of  Defense  to  sell 
or  transfer  military  properties.  In  ad- 
dition, it  would  supersede  all  existing 
laws  which  were  enacted  to  assure  con- 


gressional approval  of  properties  rec- 
ommended for  sale. 

Fort  DeRussy.  a  military  installation 
used  for  recreational  purposes  located 
in  my  district  in  Honolulu.  Hawaii,  is  a 
case  in  point.  Existing  statutory  lan- 
guage prohibits  the  sale  of  any  portion 
of  Fort  DeRussy  unless  Congress  ex- 
pressly authorizes  such  a  sale.  The  De- 
partment of  Defense  has  advised  me 
that  the  Senate  language,  as  it  ap- 
pears in  section  804  of  S.  2586.  would 
render  this  statute  meaningless. 

Finally,  since  the  Senate  language 
allows  the  Department  of  Defense  to 
keep  a  percentage  of  the  money  made 
from  any  sale.  I  am  concerned  that 
the  result  of  this  poUcy  would  be  to 
encourage  the  disposal  of  properties 
because  of  their  current  monetary 
value  only.  This  policy  would  not  give 
any  consideration  of  the  value  of  the 
asset  to  the  Federal  Government  in 
terms  of  its  potential  to  increase  in 
value. 

Mr.  Chairman,  for  the  reasons 
stated  above  I  believe  the  Senate  lan- 
guage in  section  804  would  result  in  a 
significant  and  undesirable  policy 
change.  This  provision  did  not  have 
the  benefit  of  committee  hearings  and 
analysis.  I  feel  that  this  issue  merits 
more  careful  and  deUberative  analysis 
than  has  thus  far  been  provided. 

I  appreciate  the  commitment  of  the 
chairman  of  the  Military  Installations 
and  Facilities  Subcommittee  to  oppose 
this  provision  in  conference  and  I 
hope  that  the  other  conferees  will 
review  the  implications  of  this  amend- 
ment and  will  see  fit  to  delete  it  from 
the  final  conference  report. 
Thank  you  very  much. 
Mr.  BRINKLEY.  The  gentleman 
from  Hawaii  speaks  well  and  he  has 
spoken  with  me  earlier  today  on  this 
subject  matter.  His  concern  is  well 
taken. 

We  wish  to  assure  the  gentleman 
that  we  will  keep  the  gentleman  fully 
informed  on  any  activity  along  these 
lines:  but  we  again  sUte  our  pledge 
that  we  would  resist  section  804  in  the 
Senate  bill.  We  have  a  section  804  in 
the  House  bill,  but  It  is  entirely  differ- 
ent and  not  related  at  all. 

We  thank  the  gentleman  for  the  em- 
phasis the  gentleman  has  placed  on 
our  position,  which  does  not  include 
that  provision. 

Mr.  HEPTEL.  Mr.  Chairman,  I 
thank  the  gentleman  from  Georgia 
very  much. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman for  Georgia. 
The  amendments  were  agreed  to. 

AMXHomirr  ormD  vt  mx.  rtdi 
Mr.  HYDE.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Ux.  Htbt  At  the 
end  of  the  bill  add  the  foUowing  new  sec- 
tion: 


LAUD  COWVrrAlIC*,  COOK  COUHTY,  XLLDIOU 

Sk.  806.  (a)  The  Secretary  of  the  Anny 
(hereinafter  in  this  section  referred  to  aa 
the  "Secretary")  is  authorized  to  convey  to 
the  SUte  of  lUinois  aU  right.  tiUe.  and  in- 
terest of  the  United  SUtes  in  and  to  ap- 
proximately ten  acres  of  land  comprising  a 
portion  of  the  National  Guard  Maintenance 
Center  located  in  Cook  County.  Illinois,  and 
presently  under  license  to  the  State  of  Illi- 
nois for  NaUonal  Guard  use.  The  land  au- 
thorized to  be  conveyed  is  more  particularly 
described  as  follows:  Beginning  at  a  point 
400  feet  north  of  the  southwest  comer  of 
section  23;  thence  east  on  a  line  parallel  to 
the  south  line  of  the  southwest  quarter  of 
section  23,  a  distance  of  482  feet  (plus  or 
minus)  to  the  existing  chain  link  fence: 
thence  north  along  the  chain  link  fence  840 
feet  (plus  or  minus)  to  the  south  line  of  the 
Illinois  Central  Railroad  property;  thence 
northwesterly   and   west   along   the   same 
south  property  line  of  the  Illinois  Central 
Railroad  to  the  west  line  of  the  southwest 
quarter  of  section  23;  thence  south  along 
the  west  line  of  the  southwest  quarter  of 
section  23.  920  feet  (plus  or  minus)  to  the 
point  of  beginning,  aU  lying  in  the  south- 
west qxiarter  of  section  23,  township   39 
north,  range  12  east  of  the  third  principal 

meridian. 

(b)  In  consideration  for  the  conveyance 
authorized  by  subsection  (a),  the  State  of  Il- 
linois shall  pay  to  the  United  States  an 
amount  equal  to  the  appraised  fair  maAet 
value  of  the  land  to  be  conveyed  (aa  deter- 
mined by  the  Secretary),  leas  any  credit  al- 
lowed under  subsection  (c).  In  addition, 
such  conveyance  shall  be  made  subject  to 
such  terms,  conditions,  restrictions,  and  res- 
ervations as  the  Secretary  determines  to  be 
necessary  to  protect  the  intereatt  of  the 
United  SUtes,  including  the  Intereat  of  the 
United  SUtes  in  connection  with  the  contin- 
I'ed  use  by  the  United  SUtes  of  any  proper- 
ty adjacent  to  or  nearby  the  property  con- 
veyed. 

(c)  In  determining  the  amount  to  be  paid 
as  consideration  for  the  land  to  be  con- 
veyed, the  Secretary  may  give  appropriate 
credit  for  costs  previously  incurred  by  the 
SUte  of  niinoU  in  Improving  that  land  inci- 
dent to  its  use  under  license  from  the  Secre- 
tary. 

(d)  After  the  determination  by  the  Secre- 
tary of  the  amount  to  be  paid  by  the  SUte 
of  Illinois  as  consideration  for  the  land  to  be 
conveyed  (including  the  determination  of 
any  credit  to  be  allowed  under  subaectlon 
(c)),  and  before  the  conveyance  U  made,  the 
Secretary  shall  submit  a  r^wrt  to  the  Com- 
mittees on  Armed  Servtoea  of  the  Senate 
and  House  of  RepreaentaUves  setting  forto 
the  facte  and  drcumatances  leading  to  such 
determination.  Such  report  shall  include  a 
detaUed  statement  of  the  nature,  extent, 
and  amount  of  the  cosU  previously  Incurred 
by  the  SUte  for  which  the  Secretary  pro- 
poses to  allow  credit  under  subsection  (c). 

(e)  The  cost  of  any  survey  In  connection 
with  the  conveyance  of  such  property  shall 
be  bome  by  the  SUte  of  niinoU. 

(f)  The  authority  of  the  Secretary  under 
this  aecUon  expires  at  the  end  of  the  two- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

Mr.  HYDE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Rkoro. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

D  1820 

Mr.  HTDE.  Mr.  Chairman,  this 
amendment  is  basically  a  simple  one. 
It  would  allow  for  the  transfer  of  10 
acres  of  land  in  North  Riverside,  m. 
(in  my  district),  from  the  Department 
of  the  Army  to  the  State  of  Illinois  for 
the  purpose  of  constructing  a  new  Na- 
tional Guard  armory.  The  property  in- 
volved has  been  licensed  for  a  National 
Guard  maintenance  center  since  1949 
and  all  maintenance  of  the  property 
has  been  on  a  shared-cost-basis  be- 
tween the  State  of  Illinois  and  the 
Federal  Government.  The  State  of  Illi- 
nois would  like  to  obtain  transfer  of 
this  property  for  the  construction  of  a 
new  Nation? J  Guard  armory  to  replace 
the  outdated  Chicago  Avenue  armory 
in  downtown  Chicago. 

The  amendment  allows  for  the 
transfer  of  land  after  the  State  has 
paid  an  amount  equal  to  the  appraised 
fair  market  value  of  the  land  to  be 
conveyed,  less  appropriate  credit  for 
costs  which  were  previously  incurred 
by  the  State  of  Illinois  in  improving 
the  land  while  imder  license  from  the 
Secretary.  The  State  of  Illinois  has  al- 
ready spent  $650,000  filling  and  re- 
claiming this  property.  The  value  of 
this  work  transformed  this  land  from 
a  swampy,  near  worthless  piece  of 
property  into  a  prime  construction 
site.  The  amendment  also  includes  an 
oversight  provision  which  is  given  to 
the  House  and  Senate  Armed  Services 
Committees  in  order  to  supervise  and 
facilitate  the  amendment's  adoption. 

Mr.  Chairman,  this  amendment 
would  not  resxilt  in  any  cost  to  the 
Federal  Government.  In  a  report 
issued  yesterday,  the  Department  of 
the  Army  stated  that  this  amendment 
"will  cause  no  apparent  increase  in  the 
budgetary  requirements  of  the  Depart- 
ment of  Defense  or  any  of  the  military 
departments." 

I  have  received  a  letter  from  my  col- 
league, the  gentleman  from  Georgia, 
who  is  the  chairman  of  the  Subcom- 
mittee on  Military  Installations  and 
Facilities,  and  he  has  assiu-ed  me  that 
this  amendment  is  in  order.  Also,  in 
checking  with  all  parties  concerned.  I 
have  found  that  the  State  of  Illinois, 
the  Departments  of  Army  and  De- 
fense, the  Armed  Services  Committee, 
and  the  Office  of  Management  and 
Budget  have  interposed  no  objection 
to  this  amendment  in  its  present  form. 

Mr.  TRIBLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  am  happy  to  jrield  to 
my  friend,  the  gentleman  from  Virgin- 
ia. 

-  Mr.  TRIBLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  say  to  my 
friend    that   we    have    reviewed    the 


amendment  and  find  it  wholly  accept- 
able on  this  side  of  the  aisle. 

Mr.  HYDE.  I  appreciate  those  re- 
marks. 

Mr.  BRINKLEY.  Hi.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  reviewed  the 
gentleman's  amendment  and  we  com- 
pliment him  for  it.  We  accept  it  on 
this  side. 

Mr.  HYDE.  I  thank  the  very,  very 
able  chairman  of  the  subcommittee. 

Mr.  BRINKLEY.  The  gentleman  did 
his  homework  well.  We  started  off 
with  something  which  was  not  work- 
able, and  the  gentleman  improved  It. 

Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Hyde). 

The  amendment  was  agreed  to. 

AMZIfDMENT  OFFERED  BY  lU.  ECKART 

Mr.  ECKART.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  E^tkart:  At 
the  end  of  the  bill  add  the  following  new 
section: 

LIinTATION  ON  UWITEI)  STATES  COITTRIBnTIONS 
FOR  NORTH  ATLAJITIC  TREATY  ORGANIZATION 
INFRASTRUCTURE 

Sec.  806.  If  the  Secretary  of  Defense  de- 
termines that  any  three  of  the  North  Atlan- 
tic Treaty  Organization  member  nations 
(other  than  the  United  States)  that  pledged 
in  1977  to  increase  defense  spending  in  real 
terms  by  at  least  3  percent  per  year  have 
not  achieved  such  an  increase  in  defense 
spending  for  fiscal  year  1983  over  their  de- 
fense spending  for  fiscal  year  1982,  the  Sec- 
retary shall  withhold  the  United  States  con- 
tribution for  fiscal  year  1983  for  the  North 
Atlantic  Treaty  Organization  Infrastructure 
program  authorized  by  title  V  of  this  Act. 

Mr.  ECKART.  Mr.  Chairman,  we  all 
have  an  extremely  great  vested  inter- 
est in  insuring  that  our  Americsin  tax- 
payers' dollars  are  spent  wisely  and  ef- 
ficiently. It  has  been  a  high  priority  of 
this  Congress,  and  indeed,  a  priority  of 
this  administration. 

The  amendment  I  offer  today  is  the 
second  version  of  an  amendment  that 
I  submitted  for  the  Record  last  week 
that  would  prohibit  expenditures 
under  the  provisions  of  title  V  of  this 
bill  to  the  NATO  Infrastructure  when 
NATO  allies  have  not  met  the  3-per- 
cent real  growth  commitment  that 
they  had  made  in  1978. 

This  bill  authorizes  a  total  of  $7.5 
billion  for  military  construction 
projects  in  fiscal  year  1983  both  at 
home  and  abroad.  Of  this  amount. 
$375  million  in  title  V  is  expressly  ear- 
marked for  contributions  to  the  NATO 
infrastructure,  funds  for  projects  of 
common  benefits  to  NATO  members. 

Mr.  Chairman  and  members  of  the 
Committee:    It    goes   without   saying 


that  the  American  people  find  them- 
selves taxed  in  an  economic  way  more 
so  than  they  have  ever  been  at  any 
other  time  in  perhaps  the  last  several 
decades  wi^^h  high  unemployment. 
high  interest  rates,  and  a  record 
number  of  business  failures. 

At  a  time  when  we  spend  a  grossly 
disproportionate  share  of  our  gross  na- 
tional product  on  defense,  we  find  our 
NATO  allies,  who  enjoy  the  direct 
beneficiaries  of  our  tremendous  de- 
fense expenditures,  not  pulling  their 
fair  share  of  the  load. 

I  would  draw  to  the  Committee's  at- 
tention the  committee  report  on  page 
6,  which  stated  very  clearly  that  the 
committee  deliberation  of  this  request 
took  place  amidst  a  growing  number  of 
voices  insisting  that  our  Eiu-opean 
allies  bear  a  fair  share  of  the  cost  of 
defending  that  alliance. 

I  would  further  draw  Members'  at- 
tention to  further  references  in  that 
report  which  tells  us  how  the  German 
Government  has  refused  to  cooperate 
and  provide  funding  for  a  master  res- 
tationing  plan  in  Germany,  a  master 
restationing  plan  that  I  assert  is  not 
for  our  benefit  but  primarily  for 
theirs. 

We  want  a  strong  defense,  we  want  a 
united  front  to  confront  the  Soviet 
threat  in  Western  Germany,  but  we 
want  our  allies  to  bear  a  fair  share  of 
paying  for  the  cost  of  the  protection 
that  we  extend  to  them. 

Even  Dwight  Eisenhower,  who 
served  as  our  Supreme  Commander 
during  World  War  II.  made  these  oo- 
servations  at  the  close  of  his  adminis- 
tration: 

For  eight  years  I  believed  that  a  reduction 
of  American  strength  in  Europe  should  be 
initiated  as  soon  as  the  European  economies 
were  restored.  I  believe  that  time  has  come. 

Mr.  Chairman,  that  was  no  less  true 
20  years  ago  than  it  is  today.  One  of 
the  purposes  of  stationing  American 
personnel  in  Europe  was  because  the 
European  economies  had  been  deci- 
mated as  a  result  of  World  War  II,  and 
literally  could  not  afford  the  cost  of 
protecting  themselves. 

I  submit  to  my  colleagues  that 
indeed  our  economy  today  stands  close 
to  decimation,  and  one  of  the  reasons 
is  the  tremendous  output  of  our  Amer- 
ican gross  national  product  to  provide 
for  the  defense  of  our  allies  which  now 
stands  at  5.6  percent  compared  to  an 
average  of  less  than  3  percent  by  our 
NATO  allies. 

My  idea  is  not  new.  It  was  first 
brought  to  the  Senate  by  our  now  dis- 
tinguished Ambassador  to  Japan,  Sen- 
ator Mike  Mansfield,  rekindled  by 
Senators  Jackson  and  Nunn.  and 
passed  on  several  other  occasions. 

In  1978  our  NATO  allies  committed 
to  a  real  increase  in  their  defense 
spending  of  "kt  least  3  percent. 

In  1979  and  1980,  very  few  of  our 
NATO  allies  spent  what  they  commit- 
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ted  to  spend.  I  have  not  arbitrarily 
drawn  a  flgiire  from  thin  air.  This  3- 
percent  real  growth  figure  represents 
a  commitment  made  by  the  defense 
ministers  of  our  NATO  allies  as  a 
result  of  a  continuing  negotiating 
process  begtm  under  President  Nixon, 
who  realized  that  the  American  tax- 
payers could  no  longer  subsidize  the 
economic  growth  of  our  allies  at  the 
expense  of  the  economic  stagnation  of 
our  own  economy. 

Mr.  Chairman,  this  is  a  timely 
amendment.  The  Department  of  De- 
fense's own  report  details  the  inad- 
equacies in  spending  of  our  allies,  our 
allies  who  enjoy  the  protection  that 
our  armed  imibrella  gives  to  them. 
Now.  if  we  are  truly  concerned  about 
presenting  ourselves  as  formidable  ad- 
versaries of  the  Soviets,  I  submit  to 
you  that  if  our  allies  agree  with  that 
contention,  then  they  better  place 
their  checkbooks  where  they  have  ex- 
pressed their  fears. 

The  U.S.  taxpayer  wants  a  secure  al- 
liance, but  they  want  it  at  a  fair  price. 
Mr.  Chairman,  the  problems  con- 
fronted by  defense  expenditures,  and 
one  of  the  largest  peacetime  buildups 
ever  in  the  history  of  our  coimtry. 
indeed  has  been  one  that  has  been 
questioned  on  this  floor  on  many  occa- 
sions. 

We  have  witnessed  foreign  nationals 
working  at  our  Navy  exchanges,  get- 
ting paid  30  to  40  percent  more  than 
our  own  dependents  working  at  those 
very  same  military  facUities. 

We  have  witnessed  expenditxires  to 
governments  for  the  purpose  of  our 
subsidizing  their  carnrlng  on  of  their 
military  maneuvers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Eckart) 
has  expired. 

(By  luianimous  consent.  Mr.  Eckart 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ECKART.  Mr.  Chairman,  no 
matter  how  we  measure  it.  as  a  per- 
centage of  gross  national  product,  as  a 
percenta3e  of  per  capita  expenditures, 
or  as  a  percentage  of  our  Nation's 
commitment  to  support  a  fair  and  re- 
sponsible defense  buildup  without 
forcing  the  American  taxpayers  to 
bear  the  cost  of  that  burden.  I  believe 
the  time  has  come  to  tell  oiu-  allies  to 
pay  their  fair  share  for  the  military 
protection  that  our  taxpayers  provide. 
Because  of  this  unfair  economic  ad- 
vantage that  our  allies  enjoy  our  econ- 
omy is  hurting.  Our  so-called  allies 
dump  their  steel,  export  their  autos, 
computers,  and  cameras  at  cheap 
prices  while  millions  of  Americans 
become  unemployed  as  a  result. 

Let  us  tell  our  allies  to  pay  their  fair 
share. 

.  At  a  time  when  Americans  are  sacri- 
ficing, let  us  tell  our  allies  that  the  un- 
employed will  not  sit  still  anjmiore. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 


14r.  ECKART.  I  would  be  happy  to 
yield  to  the  gentleman  from  Loiiislana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  what  is  the  practical 
effect  of  the  gentleman's  amendment 
as  he  envisions  it?  He  has  said  there 
are  some  threshold  effects.  I  think  3- 
percent  real  growth  in  1983  as  com- 
pared to  1982. 

I  also  thought  I  heard  that  he  had 
three  of  our  NATO  allies  involved; 
that  is.  if  any  three  failed  to  meet 
these  sfited  goals  of  3-percent  real 
growth,  then  the  amendment  would  go 
into  effect.  What  is  the  practical 
effect  of  the  gentleman's  amendment? 

Mr.  ECKART.  The  practical  effect  is 
that  the  failure  of  any  three,  three 
allies,  to  meet  their  previously  com- 
mitted to  expenditures  of  3-percent  of 
real  growth  increase  in  their  defense 
spending,  the  appropriations  under 
title  V— will  be  terminated  under  the 
provisions  of  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Roemxr  and  by 
unanimous  consent.  Mr.  Eckart  was 
allowed  to  proceed  1  additional 
minute.) 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ECKART.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Does  the  gentleman  think  that  his 
amendment  will  take  effect  in  1983?  In 
other  words,  does  he  expect  that  these 
nations  will  not  fulfill  their  oft-stated 
goal  of  paying  their  fair  share  of  the 
burden  of  defending  the  free  world,  or 
will  we  continue  business  as  usual,  in 
the  gentleman's  opinion;  that  is. 
where  America  will  continue  to  pay  a 
disproportionate  share  of  the  cost  of 
defending  Europe? 

Mr.  ECKART.  Several  countries  are 
close,  but  they  would  require  substan- 
tial increases  to  actually  meet  the  3- 
percent  commitment  that  they  have 
made.  So  it  would  be  my  impression, 
yes.  that  the  expenditures  under  title 
V  would  not  be  made  because  the 
coimtries  would  not  meet  the  thresh- 
old. 

D  1830 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  rise  in  support  of  the  Eckart  amend- 
ment to  H.R.  6214,  the  Military  Con- 
struction Authorization  Act  of  1983. 

Dwight  Eisenhower  once  said: 

I  believe  that  a  reduction  of  American 
strength  In  Eurojje  should  be  Initiated  as 
soon  as  the  European  economies  were  re- 
stored. The  time  has  now  come  to  start 
withdrawing  some  of  those  troops. 

He  said  that  over  20  years  ago  but 
look  how  little  we  have  done.  Today, 
Pentagon  experts  estimate  that  we 
spend  over  $100  billion  either  directly 
or  Indirectly  for  the  defense  of 
Europe.  Almost  350,000  American  sol- 


diers remain  stationed  on  the  conti- 
nent today. 

A  large  American  military  presence 
in  Europe  was  warranted  iJter  World 
War  II  when  the  economies  of  Japan 
and  Europe  were  weak  and  their  politi- 
cal structures  fragile.  While  we  have 
shielded  them  from  outside  military 
threats,  however,  both  have  been  able 
to  modernize  their  industrial  base 
while  ours  suffers  from  neglect. 

How  much  longer  can  we  afford  to 
protect  the  countries  and  economies 
that  are  beating  us  in  the  market- 
place? 

The  Soviet  Union  now  seems  caught 
in  a  quagmire  around  the  world.  Their 
present  thoughts  are  on  consolidation 
of  their  empire.  The  large  Soviet  troop 
presence  in  Eastern  Europe  is  viewed 
even  by  European  experts  as  Russia's 
determination  to  control  its  own  and 
sometimes  unruly  domain  rather  than 
exclusively  for  moimting  an  eventual 
attack  on  the  West.  The  Japanese  be- 
lieve no  Soviet  purpose  would  be 
served  by  an  attack  on  or  the  occupa- 
tion of  Japan  and  that  Moscow  derives 
sufficient  trade  benefits  from  Japan  to 
discourage  any  attack. 

The  Ehiropean  view  of  the  Soviet 
Union  also  differs  considerably  from 
ours.  The  Continent  is  increasingly 
reconciled  to  a  peaceful  coexistence 
with  their  Soviet  next-door  neighbors. 
The  natural  gas  pipeline  is  one  exam- 
ple of  how  ideological  differences  are 
giving  way  to  economic  realities.  If  the 
rest  of  the  world,  resigned  to  a  coexist- 
ence with  the  Russians,  spends  less  for 
its  defense,  should  we  not  at  least  seek 
a  redistribution  of  the  defence 
burden? 

Reducing  our  NATO  commitment  or 
our  share  of  other  global  def«ise  pacts 
will  no  doubt  displease  our  allies.  Our 
troops  worldwide  contribute  billions  to 
the  economies  of  the  host  nations.  A 
force  reduction  also  might  disappoint 
American  soldiers  anxious  to  see  new 
and  foreign  lands.  But  these  are  weak 
reasons  to  support  the  massive 
amounts  we  spend.  We  in  this  country 
must  think  in  terms  of  our  national  in- 
terest. To  wit: 

The  U.S.  hu  never  been  in  a  position  to 
defend  Europe  all  by  itself.  We  have  always 
relied  on  philosophically  and  militarily  com- 
mitted allies  in  our  efforts  to  thwart  totali- 
tarian aggression.  What  our  allies  do— or  do 
not  do— directly  affecU  our  ability  to  pro- 
tect our  own  national  interest.  If  the  point 
is  reached  at  which  our  allies'  lack  of  action 
actually  threatens  our  national  interests 
and  the  safety  of  our  troops  abroad,  then 
the  time  to  reconsider  our  commitments  to 
other  nations  will  have  come. 

These  sage  words  come  from  an 
issue  brief  by  the  House  Republican 
conference  on  allied  defense  burden 
sharing. 

This  debate  is  not  a  new  one.  Those 
familiar  with  the  argimients  for  a  re- 
negotiation of  allied  troop  contribu- 
tion are  famiUar  with  the  efforts  of 
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Senator  Mansfield  back  In  1971.  Al- 
though his  legislative  efforts  failed,  he 
did  succeed  in  lighting  a  fire  under- 
neath the  administration  to  start  ne- 
gotiations with  our  allies.  That  fire 
was  lighted  with  the  help  of  opinions 
like  the  one  expressed  by  Arthur 
Goldberg  back  on  May  16.  1971: 
[Prom  the  Washington  Post,  May  16, 19711 

A  "SXTBSTAimAL"  TROOP  R«DDCTIOH  IS 
"OVEaBUK" 

(By  Arthur  J.  Goldberg) 

In  the  legislative  quiet  of  Washington,  the 
Democratic  Majority  leader,  a  moderate  and 
almost  wholly  non-partisan  man.  has 
become  the  center  of  a  storm.  President 
Nixon  has  rallied  some  prestigious  figures- 
Democrats  and  Republicans— against  the 
Mansfield  amendment  to  mandate  the  re- 
duction by  half  of  the  American  forces  de- 
ployed in  Europe. 

Lest  it  be  thought  that  everyone  who  has 
served  our  government  in  the  cabinet  and  in 
a  diplomatic  capacity  agrees  with  the  group 
assembled  by  the  President,  I  want  to  state 
my  support  for  Senator  Mansfield's  thesis. 
This  is  not  to  say  that  I  agree  with  the  size 
of  the  reduction  In  our  European  forces 
that  he  has  proposed.  Nor  do  I  believe  that 
we  should  proceed  unilaterally  without  a 
last  clear  warning  to  see  our  allies  that  this 
time  we  really  mean  business.  (I  emphasize 
"last  clear  warning"  because  our  other 
warnings  over  the  years  have  not  been 
taken  very  seriously.)  But  these  differences 
can  be  resolved  by  appropriate  revisions  of 
the  Mansfield  amendment.  The  important 
consideration  is  that  Congress  assert  its  au- 
thority to  declare  that  the  time  has  come, 
and  Indeed  is  long  overdue,  for  a  substantial 
reduction  of  American  forces  in  Europe. 

Along  with  Senator  Mansfield,  I  am  a  firm 
supporter  of  the  Atlantic  alliance.  But  it  is 
no  service  to  that  alliance  for  the  United 
SUtes  now  and  for  the  indefinite  future  to 
continue  to  play  the  role  of  the  dominant 
and  dominating  influence  in  the  defense  of 
Western  Europe. 

It  is  26  years  since  the  end  of  World  War 
II.  Western  Europe,  with  our  generous  help, 
has  made  a  remarkable  economic  recovery 
from  the  havoc  and  destruction  of  war.  The 
strength  of  the  mark  and  of  other  European 
currencies  compared  to  the  dollar  is  drainat- 
ic  proof  of  Western  Europe's  economic  abili- 
ty to  assimie  the  primary  burden  of  its  own 
defense,  with  sensible  supporting  help  on 
our  part  against  the  threat  of  Soviet  aggres- 
sion. 

Por  some  years.  Senator  Mansfield  has  pa- 
tiently and  diplomatically  advanced  the 
view  that  Western  Europe  should  assume 
the  paramount  role  in  the  defense  of  its 
allied  countries.  If  today.  Senator  Mansfield 
swings  what  some  critics  characterize  as  a 
"meat  ax,"  it  is  because  the  arts  of  persua- 
sion have  proved  singiilarly  ineffective. 

The  Senator  has  pointed  out,  as  noted  in 
the  press,  that  we  still  have  some  300,000 
military  men,  225,000  dependents,  128  gen- 
erals and  over  7,000  nuclear  warheads  in 
Europe.  These  figures  exclude  the  formida- 
ble military  establishment  of  our  Sixth 
Pleet,  a  major  element  of  our  European 
presence  and  deterrent  capacity. 

I  believe,  as  does  Senator  Mansfield,  in  a 
rational  and  balanced  deterrent  against  the 
possibility  of  ill-conceived  Soviet  movements 
in  Western  Europe.  Neither  he  nor  I  advo- 
cate total  withdrawal  of  our  forces  from 
Europe  but  surely  the  time  is  overdue  for  a 
substantial  reduction  in  the  number  of  our 


troops  there.  And.  among  other  consider- 
ations, it  seems  to  me  that  part  of  the  bU- 
llons  we  now  devote  to  the  maintenance  of 
land  forces  in  Europe  would  be  better  spent 
by  improving  our  airlift  capacity,  so  that  we 
could  dispatch  combat-ready  troops  to 
EMrope  should  the  occasion  require.  In  this 
connection,  many  of  our  present  European 
troops  are  not  combat  forces,  and  both  they 
and  their  dependents  constitute  a  heavy 
drain  on  American  resources  not  adequately 
offset  by  current  arrangements  with  our  Eu- 
ropean allies. 

There  is  another  factor  to  be  taken  into 
account.  True,  a  mutual  reduction  in  forces 
would  l>e  the  ideal  solution,  but  since  this 
has  not  eventuated  because  of  past  Soviet 
intransigence  and  our  NATO  allies'  foot- 
dragging,  is  it  not  time  that  we  gave  serious 
consideration  to  the  proposition  that  a  lim- 
ited unilateral  reduction  in  our  European 
forces  will  put  the  cold-warrior  elements  at 
the  Kremlin  under  pressure  to  consider  a 
corresponding  reduction  of  forces  on  their 
part?  We  are  not  the  only  country  suffering 
from  the  exactions  of  a  swollen  military  es- 
tablishment. 

Mr.  Brezhnev's  recent  and  welcome  initia- 
tive indicating  an  Interest  in  a  mutual  re- 
duction of  NATO  and  Warsaw  forces  would 
seem  at  the  very  least  to  be  some  Indication 
that  the  Soviet  Union  is  also  such  a  country. 

Senator  Mansfield  is  a  thoughtful  man. 
There  Is  a  basic  philosophy  behind  his 
move.  I  think  I  understand  what  it  is  and 
would  summarize  it  thusly: 

Realism  requires  us  to  remember  that  our 
national  power,  great  as  it  is,  is  not  unlimit- 
ed and  that  our  interests  and  responsibil- 
ities are  not  unlimited,  either.  President 
Kennedy  properly  reminded  us  that  the 
United  States  is  neither  omnipotent  nor  om- 
niscient, and  that  there  cannot  be  an  Ameri- 
can solution  for  every  problem. 

In  this  spirit.  Senator  Mansfield  has  been 
trying  to  tell  us  for  a  decade  that  in  place  of 
an  American  prescription  for  European  se- 
curity, we  should  encourage  one  by  Western 
E^urope — one  which  we  can  support  and  to 
which  we  can  subscribe.  Senator  Mansfield 
seeks.  I  believe,  only  to  communicate  the 
basic  truth  that  today,  time  and  circum- 
stances have  rendered  obsolete  the  means 
once  required  to  demonstrate  our  basic  com- 
mitment to  the  security  of  Western  Europe. 

I  think  it  high  time  that  we  pay  careful 
heed  to  Senator  Mansfield's  sound  advice. 
Surely  there  is  no  need  to  employ  a  shop- 
worn collection  of  pejorative  adjectives  in 
characterising  that  advice,  coming  as  it  does 
from  our  most  non-pejorative  statesman. 

It  is  clear  that  over  the  years  that 
fire  has  died  by  lack  of  Interest.  It  is 
now  time  to  rekindle  it. 

As  the  editors  of  a  recent  Washing- 
ton Monthly  wrote: 

Just  as  the  Reagan  administration  has  in- 
sisted on  letting  Poland  be  Poland,  it's  time 
to  let  Europe  be  Europe— especially  when  it 
comes  to  paying  for  its  own  defense. 

Mr.  HUTTO.  Mr.  Chairman.  wiU  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Florida. 

tAs.  HUTTO.  Mr,  Chairman.  I  cer- 
tainly think  all  of  us  can  relate  to  the 
fact  that  we  feel  that  our  allies  should 
help  us  more  in  the  defense  effort,  but 
If  we  were  to  adopt  this  amendment,  it 
seems  to  me  that  the  victims  would  be 
the  armed  services,  members  of  the 


armed    services,    our    troops    in    the 
NATO  countries. 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  answer  that.  Again,  the  re- 
cipients of  all  of  this  largesse  are  the 
countries  we  are  trjing  to  help.  Most 
of  the  people  that  I  have  talked  to  in 
our  armed  services  in  those  countries 
really  feel  that  the  host  countries 
could  do  much  more,  should  do  much 
more.  It  is  time  we  stopped  talking  and 
we  did  something. 

Again,  I  point  out  that  these  are  not 
tanks  we  are  taking  away,  these  are 
not  weapons  we  are  taking  away.  We 
are  not  really  taking  away  things  that 
they  need.  I  think  that  if  our  allies  do 
not  increase  their  commitment,  maybe 
we  have  got  to  talk  about  getting 
tougher  and  bringing  some  troops 
home. 

Mr.  HUTTO.  If  the  gentlewoman 
wiU  yield  further.  I  agree  that  they 
ought  to  do  more,  but  when  we  come 
right  down  to  it.  if  we  do  not,  those 
who  suffer  would  be  members  of  our 
armed  services.  I  do  not  know  if  the 
gentlewoman  has  made  any  trips  over 
there.  I  have  not.  but  a  number  of  our 
Armed  Services  Committee  members 
have  made  trips  there  to  look  at  the 
living  conditions  of  the  members  of 
our  armed  services  there.  They  report 
them  to  be  deplorable,  so  if  we  take 
away  from  what  they  have  now  and  do 
not  provide  their  necessities,  I  think  It 
is  going  to  be  even  more  deplorable. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  has  ex- 
pired. 

(By  unanimous  consent,  ytn. 
ScRROSDCR  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mrs.  SCHROEDER.  I  would  just  like 
to  respond  to  the  gentleman  from 
Florida  by  saying  that,  for  example,  at 
the  Air  Force  Academy  in  Colorado  we 
have  foreign  students,  and  no  one  says 
to  the  French,  "OK,  these  guys  are 
going  to  be  out  In  the  open  unless  you 
build  them  barracks." 

We  house  the  foreign  students.  We 
do  not  make  them  pay  anything.  We 
are  there  to  help  protect  them.  I  find 
it  offensive  that  our  troops  are  living 
in  terrible  conditions,  and  so  the  only 
way  we  can  make  them  better  is  If  we 
spend  more  money  to  help  our  troops 
further. 

That  is  what  I  am  trying  to  say. 
Unless  we  stop  saying  No.  1,  we  will 
not  come  home;  and  No.  2.  we  will 
keep  spending  the  money  so  they  do 
not  have  to  do  it.  I  think  the  gentle- 
man's amendment  makes  a  tremen- 
dous amoimt  of  sense.  It  says,  "You 
made  an  agreement.  You  agreed  to 
spend  3  percent  in  real  Increase.  If  you 
do  not,  we  are  not  going  to  make  our 
contribution  to  the  infrastructure. 
You  are  on  warning.  We  are  taking 
you  seriously  this  time." 

All  they  have  to  do  is  to  increase 
their  contributions  by  3  percent,  and  it 
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solves  It.  If  they  do  not,  I  think  it  is 
time  that  this  body  have  a  real  debate 
about  whether  we  should  keep  every- 
body there  at  full  strength,  having 
added  another  58.000  troops  as  we  did 
in  the  last  few  years,  as  Senator  St«- 
vKifs  found.  I  think  that  is  what  we 
have  got  to  talk  about.  Otherwise, 
they  have  got  us  over  the  barrel.  They 
know  from  30  years  of  experience  that 
when  push  comes  to  shove  we  pay— we 
pay.  We  say.  "OK.  we  will  pay  every- 
thing again  this  year." 

When  you  calculate  the  money  m- 
volved.  it  is  phenomenal.  We  are  build- 
ing more  housing  in  Europe  than  we 
are  doing  for  our  own  housing  indus- 
try in  America.  What  kind  of  insanity 

is  this? 

Mr.  HUTTO.  U  the  gentlewoman 
will  yield  further.  I  certainly  agree 
that  the  gentleman  from  Ohio  has  a 
noble  purpose  in  his  amendment,  to 
try  to  get  our  allies  to  spend  more  on 
defense.  But,  I  am  Just  wondering  If 
we  are  attacking  it  in  the  right  way. 
because  I  feel  it  will  be  detrimental  to 
our  own  armed  services,  those  that  we 
are  trying  to  support. 

Mrs.  SCHROEDER.  I  Just  want  to 
respond  to  the  gentleman  by  saying 
that  at  a  time  when  we  are  so  con- 
cerned about  the  balanced  budget, 
talking  about  having  to  raise  taxes  in 
this  country,  when  we  have  the  Presi- 
dent vetoing  the  homebullding  bill  for 
this  country,  I  Just  think  it  is  crazy  if 
we  do  not  go  along  with  the  gentle- 
man's amendment.  It  says  that  we  are 
not  going  to  do  all  this  In  Europe 
unless  they  at  least  meet  their  fair 
share.  It  would  be  nice  to  do  every- 
thing, but  there  are  always  more  nice 
things  to  do  than  there  are  dollars  to 
spend.  I  think  that  Is  the  difficult 

choice.  ^^  . 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentlewoman  yield? 
Kirs.  SCHROEDER.  I  yield. 
Mr.  DOUGHERTY.  Could  the  gen- 
tlewoman tell  me  when  the  fiscal  year 
begins  for  many  of  the  countries  In 
Western  Europe  which  are  part  of 
NATO? 

Mrs.  SCHROEDER.  They  all  have 
different  fiscal  years.  I  think  the  gen- 
tleman knows  that. 

Mr.  DOUGHERTY.  I  do  not  want  to 
take  all  the  gentlewoman's  time,  but 
the  way  the  amendment  Is  drafted.  If 
there  is  not  a  3-percent  real  growth 
from  1982  to  1983.  they  automatically 
lose  it  In  effect;  if  a  NATO  member  is 
currently  in  the  1983  fiscal  year  it  is 
going  to  be  almost  Impossible  to 
expect  them  to  change. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  again  expired. 

(At  the  request  of  Mr.  Dougherty 
and  by  unanimous  consent,  Mrs. 
SCHROEDER  was  allowcd  to  proceed  for 
1  additional  minute.) 

Mrs.  SCHROEDER.  I  noticed  that 
when  I  read  It.  I  do  not  think  it  is  a  big 
problem.    I   think   everybody   under- 


stands what  the  gentleman's  intent  Is. 
They  imderstand  the  agreement,  and 
they  understand  if  it  Is  3  percent  from 
one  of  their  fiscal  years  to  another.  He 
is  not  talking  about  locking  Into  our 
October  1  fiscal  year. 

Mr.  DOUGHERTY.  The  way  the 
amendment  Is  written,  though.  It  locks 
it  Into  a  percent  of  increase  from  the 
fiscal  year  1982  to  fiscal  year  1983. 
What  I  am  suggesting  Is,  if  a  country 
In  NATO  is  already  Into  the  1983  fiscal 
year,  then  it  is  not  a  practical  way  to 
Implement  the  amendment,  and  it 
would  be  better— and  I  have  some  sym- 
pathy for  what  the  gentleman  Is 
trying  to  do— it  would  be  better  if  the 
report  language  was  put  Into  the  bill 
which  said.  In  effect,  that  there  was 
some  obligation  placed  upon  the  sub- 
committee that  If  there  was  not  a  sig- 
nificant increase  between  fiscal  year 
1983  and  fiscal  year  1984,  this  matter 
would  then  be  brought  up. 
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that  would  say  fiscal  year  1983  to 
fiscal  year  1984  rather  than  this  gen- 
tleman's amendment  of  fiscal  year 
1982  to  fiscal  year  1983. 
I  think  it  is  more  practical. 
Mrs.  SCHROEDER.  I  hope  the  gen- 
tleman will  offer  that  as  another  pro- 
posal. I  think  what  the  gentleman 
from  Ohio  Is  trying  to  get  across  is 
very  clear.  I  think  it  can  all  be  handled 
and  I  would  hope  the  gentleman 
would  offer  that,  but  the  time  is  now. 
Mr.  TRIBLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  amendment  is 
very  appealing  on  its  face  but  I  believe 
it  should  be  resisted  and  defeated  by 
the  body. 

Many  of  us  share  the  concern  that 
our  allies  should  do  far  more.  We  have 
said  that  time  and  time  again  on  this 
floor  and  in  committee  and  we  have 
taken  action. 

The  subcommittee  deferred  all  funds 
for  the  master  restationlng  plan  In 
Germany  and  for  construction  at 
Lajes  In  Portugal.  This  totals  some  $92 
million  and  we  will  continue  to  strong- 
ly urge  our  allies  to  make  a  greater 
commitment. 

Let  us  talk  for  a  moment  about  the 
3-percent  target.  This  is  a  goal,  and 
the  truth  is  a  number  of  our  allies 
have  met  that  goal. 

The  list  of  allies  reporting  such  In- 
creases in  1980  include  five  nations: 
Canada,  Prance,  Italy,  Luxembourg, 
and  Portugal.  One  additional  country, 
the  United  Kingdom,  comes  close  with 
an  estlmated-2.7-percent  Increase. 

Estimates  reported  to  date  for  1981 
indicate  that  six  or  eight  countries.  In- 
cluding Canada,  Prance.  Greece.  Lux- 
embourg, Portugal,  Turkey,  possibly 
Germany,     and     the     Netherlands. 


achieved  Increases 
region. 

Projections  for  1982  are  highly  ten- 
tative. 

But  current  Indications  are  that 
Canada,  Prance,  Luxembourg,  Norway, 
and  the  United  Kingdom  will  meet 
NATO's  goal.  So  this  goal  has  served  a 
very  valuable  purpose.  It  has  brought 
about  a  higher  level  of  defense  outlays 
on  the  part  of  our  allies. 

The  more  important  question  is 
what  are  our  outlays  and  those  of  our 
allies  buying.  How  much  spending  Is 
needed  to  seciu^  the  quality  military 
forces  on  which  our  freedom  depends? 
Our  allies  would  argue,  and  with 
some  merit,  that  because  they  have 
donscriptlon  they  are  paying  much 
less  for  their  people  than  we  are  and 
their  increases  are  going  further  in  Im- 
proving the  quality  of  their  forces. 

This  is  a  fact  that  we  must  recognise 
In  evaluating  what  our  allies  are  doing. 
Moreover,  if  we  do  not  contribute  to 
the  infrastructure  fimd,  construction 
could  be  halted  on  Pershing  and 
ground-launched  cruise  missiles,  thus 
taking  away  our  leverage  on  the  ongo- 
ing START  talks.  All  operational  fa- 
cilities for  the  reception,  staging,  and 
onward  movement  of  U.S.  reinforce- 
ments are  dependent  on  NATO  fund- 
ing. 

In  summary,  I  would  say  to  my  col- 
leagues a  3-percent  goal  has  had  a 
very  positive  Impact  on  our  allies'  de- 
fense budget  decisions. 

The  adoption  of  this  amendment 
would,  I  believe,  harm  our  military 
readiness  In  the  European  theater.  It 
would  violate  our  binding  commlUnent 
to  contribute  to  the  Infrastructure 
fund,  and  It  would  hamper  our  negoti- 
ations on  START. 

So  although  this  is  a  very  Intoxicat- 
ing Idea,  I  believe  we  must  thoughtful- 
ly address  this  Issue. 

A  strong  signal  has  been  sent  by  this 
subcommittee  to  our  Western  Europe- 
an allies  saying  we  are  not  satisfied 
with  what  you  are  doing.  If  we  termi- 
nate the  infrastructure  funding  we 
will  be  substantially  hurting  our  own 
efforts  toward  peace  and  freedom. 

I  hope  the  committee  will  resist  this 
amendment. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 
Mr.  TRIBLE.  I  am  happy  to  yield. 
Mr    ECKART.  The  gentleman  has 
spent  a  great  deal  of  time  obviously  on 
this  subject.  I  would  refer  to  the  De- 
partment of  Defense  report  submitted 
by  Secretary  Weinberger. 
In  the  report  It  sUtes  that: 
PoliUcally  the  faUure  of  our  allies  to 
achieve  at  least  the  3  percent  Judged  neces- 
sary growth  to  keep  the  East-West  balance 
from  tipping  further  against  NATO  could 
be  seen  by  Moscow  as  a  weakening  of  our 
collective  resolve. 

Would  the  gentleman  please  com- 
ment on  the  perception  of  the  Depart- 
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ment  of  Defense  that  failure  to  meet 
the  3-percent  requirement  is,  in  fact,  a 
failure  to  deal  with  the  Soviet-per- 
ceived threat  in  Eastern-Western 
Europe? 

Mr.  TRIBLE.  We  would  all  be  far 
more  content  if  our  allies  in  both  the 
Atlantic  and  Pacific  would  do  more. 
They  should  do  more  for  our  common 
defense. 

I  believe  that  this  colloquy  today, 
along  with  the  very  real  action  taken 
by  the  Armed  Services  Committee,  is 
an  important  signal  to  our  allies  that 
they  must  do  more. 

I  believe  this  amendment  should  be 
rejected. 

Mr.  PEASE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  qj. 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  of  my  colleague  from 
Ohio. 

I  have  had  a  longstanding  interest  in 
the  question  of  how  adequate  our 
allies'  support  of  NATO  is.  In  fact, 
some  3  years  ago  I  introduced  a  resolu- 
tion calling  upon  them  to  meet  their  3- 
percent  commitment. 

I  am  delighted  that  my  colleague 
from  Ohio  has  put  into  very  concrete 
terms  what  in  my  own  resolution  was 
merely  an  expression  of  our  desire 
that  they  meet  their  commitments. 

Mr.  Chairman,  this  matter  came  to 
my  attention  from  constituents.  So 
many  of  the  things  I  bring  to  the  floor 
do.  These  were  constituents  who  had 
asked  me  questions  at  town  meetings 
about  why  it  was  that  we  in  the 
United  States  had  to  spend  billions  of 
dollars  for  the  defense  of  Western 
Eiirope  and  Japan  when  they  were  not 
pulling  their  own  share. 

As  you  know,  foreign  aid,  and  this  is 
a  form  of  foreign  aid,  is  not  very  popu- 
lar among  our  constituents.  Frankly,  I 
did  not  have  a  good  answer  for  my 
constituents  as  to  why  we  should  be 
increasing  our  defense  spending  in 
excess  of  3  percent  a  year  when  our 
allies,  who  had  pledged  to  try  to  meet 
a  3-percent  goal,  were  not  meeting 
their  commitment  in  several  cases. 

I  must  say  that  over  the  last  year 
the  concern  of  my  constituents  about 
the  failure  of  our  Western  European 
allies  and  Japan  to  pull  their  share  of 
the  defense  load  has  increased  as  un- 
employment has  grown  in  my  district. 

We  have,  as  everyone  in  this  Cham- 
ber knows,  before  us  now  a  series  of 
complaints  from  American  steel  com- 
panies about  subsidies  paid  to  Euro- 
pean steel  companies  so  that  they  can 
ship  subsidized  steel  in  the  United 
States  and  help  put  American  steel- 
workers  out  of  Jobs. 

It  seems  to  me  that  if  Britain  and 
France  and  Belgium  and  other  coun- 
tries can  afford  to  subsidize  their  steel 
industries  to  ship  steel  which  threat- 
ens American  jobs,  they  ought  to  be 
able  to  afford  to  increase  their  defense 
spending  to  a  degree  that  would  meet 


the  pledge  that  they  made  to  all  of 
their  NATO  allies. 

Similarly,  in  the  case  of  automobiles 
and  Japan,  although  I  know  that  is 
not  an  issue  at  this  moment,  people 
cannot  understanding  in  my  district 
why  it  is  that  Japan  should  spend  so 
little  for  its  defense  when  we  spend  so 
much  for  ours,  with  the  resulting 
weakening  of  our  ability  to  compete 
internationally. 

The  NATO  infrastructure  surely  is 
an  appropriate  place  for  Europeans  to 
spend  money  to  help  European 
common  defense. 

The  amendment  offered  by  my  col- 
league from  Ohio  provides  a  reasona- 
ble standard.  It  says  that  if  any  three, 
not  one,  not  two,  but  any  three  of  our 
NATO  allies  fail  to  meet  that  3-per- 
cent goal,  then  and  only  then  would 
our  funding  for  NATO's  infrastructure 
be  held  up. 

This  is  an  item  which  involves  sever- 
al hundred  millions  of  dollars.  It  is  an 
item  which  it  seems  to  me  involves  a 
very  basic  interest  of  the  United 
States  and  that  is  to  spend  our  money 
wisely  to  make  sure  that  in  the 
common  defense  of  Western  Europe 
and  the  United  States  we  are  both 
making  an  equal  effort. 

For  that  reason  I  am  very  happy  to 
support  the  amendment  of  my  col- 
league, and  I  hope  very  much  it 
passes. 

D  1850 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEASE.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  I 
would  like  to  commend  my  colleague, 
the  gentleman  from  Ohio,  who  raised 
this  issue  before  the  Congress  earlier 
last  year. 

I  would  just  like  to  make  two  addi- 
tional points  that  my  colleague  from 
Ohio  briefly  touched  upon.  First.  I  be- 
lieve that  this  amendment  is  in  the 
economic  best  interest  of  our  country. 
Our  allies  for  too  long  have  failed  to 
share  an  adequate  burden  of  our  de- 
fense posture,  a  posture  that— I  under- 
score what  the  gentleman  said— is  pro- 
vided for  their  benefit  as  well  as  for 
ours,  resulting  in  the  allies  having 
their  hands  in  the  American  taxpay- 
ers' pockets  at  a  time  when  the  unem- 
ployed in  our  districts  can  ill  afford  it. 

Second,  I  believe  that  this  amend- 
ment promotes  sound  military  prac- 
tice. I  would  disagree  with  my  col- 
league from  Virginia. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Pease)  has 
expired. 

(On  request  of  Mr.  Eckart  and  by 
unanimous  consent,  Mr.  Pease  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ECKART.  Very  briefly,  let  me 
say  that  the  gentleman  from  Virginia 
pointed  out  that  the  allies  are  getting 


close  to  spending  3  percent  and  that 
we  should  be  very  happy  with  that 
and,  therefore,  this  amendment  is  not 
needed. 

I  would  quote  Gen.  Bernard  Rogers, 
the  Supreme  Commander  of  the  Allied 
Forces  in  Europe,  who  called  upon  our 
NATO  allies  to  do  more  than  their  3 
percent,  to  meet  4  percent,  because,  as 
the  general  said,  and  I  quote: 

I  have  a  pocketful  of  overdue  promlsiory 
notes.  What  I  am  asking  is  that  goals  be  ful- 
filled. 

General  Rogers,  our  Supreme  NATO 
Commander,  told  us  that  even  at  3 
percent,  we  are  struggling,  and  that  if 
we  are  truly  to  posture  ourselves  in  a 
way  designed  to  meet  whatever  threat 
exists  in  Western  Europe,  then  clearly 
what  the  allies  are  doing  now  is  inad- 
equate for  military  purposes,  it  is  inad- 
equate for  our  own  economic  purposes, 
it  is  not  conducive  to  what  the  Ameri- 
can taxpayers  feel  is  a  proper  share, 
particularly  in  light  of  the  fact  that 
we  have  made  substantial  economic 
and  military  contributions  to  our  allies 
in  the  last  40  years. 

I  commend  the  gentleman  from 
Ohio  for  his  interest.  I  thank  him  for 
this  support. 

Mr.  PEASE.  Mr.  Chairman.  In  con- 
clusion. I  would  just  say  that  if  our 
NATO  allies  are  coming  close  to  the 
mark,  as  the  gentleman  from  Virginia 
has  said,  then  it  should  not  be  difficult 
for  them  to  meet  the  requirements  of 
this  amendment.  So  it  seems  to  me 
that  any  recitation  of  how  close  they 
have  come  only  buttresses  the  impor- 
tance of  this  amendment. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  numlier  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  one  of  the  previous 
speakers  said  that  if  we  enforce  this  3 
percent  we  would  become  equal.  Well, 
I  am  here  to  say  that  we  are  a  long, 
long  way  from  equal.  We  are  still  car- 
rying the  major  part  of  the  load. 

Another  speaker  said  West  Germany 
is  getting  close.  I  sure  hope  they  are 
getting  close.  With  the  economy  that 
they  have  had.  they  should  not  only 
be  close,  they  should  be  out  front  lead- 
ing. 

And  then  we  hear  the  story  about 
defending  the  free  world.  Well,  if  we 
keep  defending  the  free  world  at  the 
rate  we  are  going,  we  are  not  going  to 
have  anything  to  defend  at  home,  be- 
cause we  will  economically  collapse 
while  we  are  trying  to  take  care  of  ev- 
eryone else  who  are  in  a  good  position 
to  take  care  of  themselves. 

And  then  we  get  the  story  of  sending 
signals.  You  know.  I  have  been  here  8 
years.  They  have  sent  the  signal  now 
for  8  years  that  I  have  been  here,  and 
I  do  not  Imow  how  many  years  before 
that.  But  I  got  news  for  you:  The 
signal   never   gets   beyond   our   own 
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shores.  I  think  we  have  got  to  stop 
sending  signals  now  and  act. 

There  has  been  a  great  amount  of 
unrest  within  the  alliance  of  late:  Dif- 
ferences of  opinion  between  the 
United  States  and  our  European  allies 
have  led  many  to  question  the  stabili- 
ty and  coherence  of  NATO.  European 
leaders,  in  the  argument  over  the 
Soviet  gas  pipelines,  have  accused  the 
United  States  of  being  unwilling  to 
honor  contracts  previously  concluded. 
These  same  European  leaders  who 
have  been  so  self-righteous  about  hon- 
oring contracts  with  the  Soviet  Union 
have  been  reluctant  to  honor  con- 
tracts and  agreements  concluded  with 
the  United  States.  One  of  these  con- 
tracts specifically  allows  the  United 
States  the  final  word  in  U.S.-developed 
technology  produced  in  Europe,  and 
its  sale  to  other  nations  of  the  world. 
The  Europeans  have  expressed  their 
willingness  to  ignore  their  pledge  to 
comply  with  U.S.  wishes  regarding  the 
transfer  of  this  sort  of  technology.  Ad- 
ditionally, the  Europeans  are  trying  to 
get  out  of  their  agreement  to  increase 
their  defense  budgets  by  3  percent 
after  inflation  to  help  meet  the  de- 
mands of  the  alliance  and  its  defense. 

Ever  since  the  creation  of  the  alli- 
ance, the  United  States  has  played  a 
leading  role  both  in  money  power  and 
manpower.  The  Europeans  have 
become  complacent  believing  that  the 
American  presence  in  Europe  and  all 
the  economic,  as  well  as  defense,  bene- 
fits they  reap  therefrom  will  be  there 
forever.  For  almost  40  years  the  Amer- 
ican taxpayer  has  borne  the  lion's 
share  of  the  expense  of  defending  the 
alliance.  We  have  taken  upon  our- 
selves the  expense  and  the  burden  of 
defending  the  oU  of  the  Middle  East 
because  our  allies  depend  on  it  so 
heavily.  They,  in  response,  turn  to  the 
Soviet  Union  for  oil.  oblivious  of  the 
fact  that  the  alliance  was  formed 
against  Just  that  state  and  the  very 
real  threat  it  poses  to  the  freedom  of 
the  Western  World.  Now  they  wish  to 
get  out  of  bearing  a  small  part  of  the 
burden  of  their  own  defense.  It  Is  time 
to  put  a  stop  to  this  sort  of  nonsense. 

This  is  exactly  what  the  Eckart 
amendment  proposes  to  do;  namely,  to 
put  a  little  pressure  on  our  allies  to  get 
them  to  pull  their  share  of  the  load. 
Just  a  few  days  ago  we  passed,  here  in 
the  House,  the  largest  defense  budget 
ever.  We  are  not  asking  our  allies  to  do 
the  .iame;  just  that  they  increase  their 
defense  budget  by  3  percent  in  real 
terms— it  is.  after  all,  their  defense, 
too.  and  it  is  nothing  more  thcui  what 
they  already  agreed  to  do. 

I  am  not  one  of  those  people  who  ad- 
vocates a  "Fortress  America,"  and 
wants  to  Junk  the  alliance.  I  believe 
that  we  have  a  moral,  traditional,  and 
ideological  commitment  to  our  allies. 
But  they  must  believe  this,  too,  and  be 
ready  to  act  upon  such  a  belief.  The 
United  States  has  far  too  long  done 


more  than  its  fair  share  in  defending 
the  West.  We  now  have  an  opportuni- 
ty to  send  a  strong  message  to  our 
aUies  that  they  had  better  "shape  up." 
If  they  do  not.  we  owe  it  to  the  Ameri- 
can taxpayer  to  "ship  out." 

Tou  know,  time  and  time  again  now 
we  have  gone  before  the  American 
people  and  we  have  asked  them  to 
make  sacrifices.  We  did  it  with  the 
grain  embargo.  We  did  it  to  protect 
the  free  world.  We  did  it  to  protect 
Western  Europe.  We  also  did  it  be- 
cause we  wanted  to  send  a  message 
with  them  to  Russia  in  relationship  to 
their  invasion  of  Afghanistan  and 
other  areas. 

And  what  did  we  get  in  return?  The 
only  persons  who  suffered,  the  only 
people,  were  we  in  the  United  States, 
because  those  same  people  we  are 
trying  to  defend  decided  not  to  partici- 
pate and  not  cooperate. 

We  did  the  same  with  the  butter 
sale.  Who  got  hurt?  Not  Russia.  Just 
we,  our  farmers,  our  taxpayers.  And 
we  are  at  the  same  point  with  the 
pipeline. 

It  seems  to  me,  as  I  indicated  before, 
it  is  time  that  we  do  a  little  more  than 
send  that  message  or  that  signal,  be- 
cause they  never  got  the  signal  in  the 
past.  I  think  it  is  now  time  for  some 
real  strong  action  so  that  they  carry 
their  load  and  we  do  not  ask  our  tax- 
payers to  carry  it  for  them. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman.  I  would  like  to  make 
a  point  in  this  bill  before  the  Commit- 
tee today  that  there  are  two  types  of 
construction  fimds.  One  construction 
fund  in  this  bill  will  go  to  the  Ameri- 
can troops  for  housing,  for  living,  in 
Eiu'ope. 

The  second  type  of  fund,  which  the 
Eckart  amendment  is  aimed  at,  is 
called  infrastructure  funds,  which  is 
operational  fimding  where  other  na- 
tions participate  in  this  funding. 

As  I  understand  the  Eckart  amend- 
ment, the  gentleman  says  that  if  cer- 
tain nations  do  no  come  up  with  3  per- 
cent, then  the  United  States  will  not 
participate. 

WeU.  the  problem  with  that  is,  of 
these  funds  we  are  talking  about  now, 
they  are  operational  fimds.  They  are 
for  readiness,  to  be  prepared  to  meet 
the  Warsaw  Pact  forces  if  they  would 
happen  to  move.  For  gun  emplace- 
ment, for  AWACS  construction  sites, 
and  for  other  operational  projects 
that  we  need  in  Europe. 

So  what  I  am  trying  to  say  here  is 
that  this  amendment  will  throw  total 
chaos  into  construction  programs  in 
working  with  other  nations. 

Yes.  some  nations  have  done  a  better 
Job.  The  United  States  has  pushed 
other  nations.  There  are  some  percent- 
age tables  in  the  Committee  tonight 
that  in  effect  show  that  nations  have 


increased  their  funding.  It  is  not 
enough,  but  we  think  they  will  contin- 
ue to  move  up  and  might,  in  several 
years,  meet  the  criteria  that  the 
Eckart  amendment  is  asking  for.  But  I 
think  it  would  be  a  very  serious  mis- 
take for  us  here  tonight  to  knock  out 
these  funds  and  throw  the  construc- 
tion program  for  readiness  of  the 
NATO  forces  into  total  chaos.  I  Just  do 
not  know  what  would  happen  after 
that.  So  I  certainly  hope  the  Members 
will  vote  against  this  amendment. 

D  1900 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  we  approach, 
hopefully,  the  conclusion  of  the 
debate  on  this  amendment— I  see  sev- 
eral other  speakers— but  as  we  get  over 
the  hill  with  it,  I  would  like  simply  to 
recite  a  few  facts  first  of  all  because 
we  are  not  really  that  far  apart  with 
the  gentleman  from  Ohio  (Mr. 
Eckart). 

The  infrastructure  deals  with  $375 
million.  It  touches  the  lives  of  300,000 
American  soldiers,  sailors,  marines, 
and  airmen  in  Europe,  and  Iceland, 
which  is  a  bilateral  situation,  in 
Turkey  and  in  Greece.  And  we  ask 
ourselves  why  are  we  there.  Is  it  in  our 
national  interest?  What  are  we  doing 
there? 

Well,  I  think  we  should  speak  of  our 
being  there  as  being  the  guests  of  the 
NATO  countries  involved.  They  are 
not  our  adversaries.  They  are  our 
friends.  We  should  not  make  gratui- 
tous insults  about  those  who  are 
trying  to  do  the  best  they  can. 

I  would  like  to  point  out  that  this 
subcommittee  in  our  hearing  record 
pointed  out  very  early  on  that  Europe 
and  NATO  countries  must  measure  up 
or  the  alternatives  would  have  to  be  to 
take  the  troops  home,  for  it  is  they 
who  suffer  if  we  provide  substandard 
housing. 

I  would  simply  point  my  colleagues 
to  Turkey.  Do  we  need  to  be  in 
Turkey?  Do  we  need  to  monitor  the 
Soviet  Union?  I  think  we  would  agree 
that  the  answer  is  "Yes."  And  if  my 
colleagues  should  see  those  housing 
conditions  over  there,  they  would 
know  that  we  should  not  do  anything 
like  this.  It  is  not  a  good  logical  thing 
to  do,  because  of  the  fact  that  there  is 
prefinancing  under  the  Infrastructure 
program,  under  which  we  build  the 
housing  and  then  we  get  the  money 
back.  Totally  it  amounts  to  about  40 
percent. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding. 
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I  think  I  would  like  to  make  another       The   CHAIRMAN   pro   tempore.   Is  But  that  is  not  the  test  that  the 

observation    which    is    probably    far    there  objection  to  the  request  of  the  good  gentleman  from  Ohio  sets,  not 

deeS^than  what  we  are  discussing    gentleman  from  Georgia?  some  4  y^^r  average   but  just  1  year 

herfon  the  floor  at  the  present  time.       There  was  no  objection.  1983  f  °";^P"f*,^^.  ^f^^    ^think  it  Is 

I  feel  that  the  amendment  has  some       The  CHAIRMAN  pro  tempore.  The  fair.  And  if  it  leads  to  chaos  it  is  not 

merit  only  if  we  have  the  proper  hear-    gentleman   from   Ohio  (Mr.   Eckakt)  from  this  body   or  from  thte  unend- 

inss   I  think  I  indicated  that  to  the    will  be  recognized  for  10  minutes,  and  ment.  or  from  this  Nation,  it  is  from 

maker  of  the  amendment  back  about  a    the    gentleman    from    Georgia    (Mr.  our  so-called  allies  who  do  not  do  for 

week  or  two  ago  if  we  have  proper    Brinkley)  will  be  recognized  for  10  their  own  defense  what  they  said  was 

hSrinS.  and  I  think  it  has  a  tremen-    minutes.  ^^l'' x**°  'J**^  "J^'t  ^^'^  ^1  ^XJ^l 

dous^ount  of  merit.                                 The  Chair  recognizes  the  gentleman  set.  I  believe  that  our  fine  aUles  wlU 

However,  let  me  just  remind  those  of    from  Ohio  (Mr.  Eckart).  meet  the  modest  standard  of  growth 

my  colleagues  who  are  here  today  and       Mr.  ECKART.  Mr.  Chairman.  I  yield    that  they  themselves  n*ve  set.         

those  of  my  colleagues  listening  that    3  minutes  to  the  gentleman  from  Lou-  I    hope    we    can    adopt    this    good 

during  the  senseless  war  in  Vietnam,    isiana  (Mr.  Roemer).  amendment. 

and  you  go  back  a  number  of  years.  Mr.  ROEMER.  Mr.  Chairman,  there  Mr.  BRINKLEY.  Mr.  Chairman.  I 
the  NATO  allies  were  exceeding  their  have  been  a  lot  of  conversations  about  yield  myself  1  minute. 
3  percent  or  4  percent  real  growth,  gratuitous  insults  to  our  allies.  Some  Mr.  Chairman.  I  misspoke  when  I 
they  were  exceeding  their  own  goals  to  people  on  the  committee  seem  to  said  "insult."  and  I  would  like  to  call  it 
help  the  United  States  while  we  were  think  that  this  amendment  which  I  back.  I  thank  the  gentleman  for  call- 
mired  in  a  senseless  war  in  Vietnam.         happen  to  think  is  a  good  one  is  some-  ing  it  to  my  attention  so  that  I  would 

Before  we  take  any  final  action.  I    how  an  insult  to  our  allies.  It  is  just  have  this  opportunity  to  do  it. 

think  that  we  should  give  this  very    the  opposite.  But  I  think  the  point  is  well  made, 

careful   consideration,   consider  what       it  is  asking  them  to  do  what  they  that  we  should  not  offend  our  friends 

they  have  done  for  us  over  the  years    said  they  would.  It  Is  asking  of  them  just  for  the  sake  of  it.  They  are  our 

when  this  country  was  in  deep  trouble,    what  we  have  asked  of  ourselves  on  friends  and  allies,  and  we  should  work 

and  therefore  perhaps  what  we  should    this  floor  all  year  long.  with  them,  we  should  reserve  our  most 

be  doing  is  having  full  scale  hearings.       i  am  proud  of  the  fact  that  although  telling  remarks  for  our  adversaries. 

I  can  in  some  way  support  the  gen-    a  new  Member  of  this  body  I  have  The     gentleman     from     Louisiana 

tleman's   amendment,   but   not   here    been  able  to  support  with  vote  after  points  to  chaos.  The  chaos  to  which  he 

this  afternoon,  but  only  after  proper    vote  a  strong  national  defense.  I  am  points  impacts  on  300,000  Americans 

hearings.                                                     proud  of  the  actions  of  this  commit-  in  the  uniform  of  our  country.  And  I 

Mr.  BRINKLEY.  Mr.  Chairman.  I    tee.  I  would  be  even  more  proud  If  the  will  tell  the  gentleman  that  this  is  not 

wonder  if  it  might  not  be  possible  to    committee  were  willing  to  ask  of  our  in  their  best  interests.  It  is  to  their 

get  an  agreement  with  the  gentleman    allies  what  they  have  asked  of  Mem-  detriment.  Think  well,  before  you  vote 

from  Ohio  (Mr.  Eckart)  on  limitation    hers  here  on  this  floor,   that  Is.  in  on  this  amendment, 

of  debate  on  his  amendment,  and  all    tough  economic  times  that  we  remem-  Mr.  Chairman,  I  yield  3  minutes  to 

amendments  thereto,  of  15  minutes,    her  if  we  are  not  strong  militarily,  the  gentleman  from  Pennsylvania  (Idr. 

7V4  minutes  to  be  controlled  by  the    given  the  real  world,  all  of  the  free-    Doughxrtt). 

gentleman  from  Ohio  and  7V4  minutes    doms  that  we  enjoy   here   and  the  Mr.  DOUGHERTY.  Mr.  Chairman,  I 

by  the  gentleman  from  Georgia.               blessings  enjoyed  in  Europe  will  soon  think  what  we  have  to  deal  with  this 

Mr.  ECKART.  Mr.  Chairman,  will    he  in  grave  jeopardy.  evening  is  reality  and  good  intentions, 

the  gentleman  yield?                                     xhe  amendment  does  not  set  some  i  share  very  much  the  concerns  of 

Mr.  BRINKLEY.  I  yield  to  the  gen-    ^gid  and  artificially  high  standard,  the  sponsor  that  our  NATO  allies  are 

tleman  from  Ohio.                                    Mr.  Chairman.  It  simply  requires  a  not  doing  their  share.  But  I  think  In 

Mr.  ECKART.  I  would  like  to  get  a    natO   growth   in  real  spending  on  some  ways  we  have  the  cart  before  the 

feeling  for  how  many  Members  would    unitary  defense  of  at  least  3  percent  horse. 

still  be  interested  in  speaking  on  the    ^  1933  over  1982  spending  levels.  This  if  we  want  to  achieve  the  goal  that 

floor  on  this  issue.                                    is  a  target  figure  that  our  allies  set  in  is  desired  here,  then  the  amendment 

If  I  could.  I  would  like  to  get  the  ^977  offered  by  the  gentlewoman  from  Col- 
gentleman  to  amend  that  to  20  min-  lq^^  ^^  ^^e  list  from  the  Congres-  orado  to  bring  the  American  troops 
utes  total.                                                  sional  Research  Service  of  the  number  home  from  Evurope  would  be  the  thing 

Mr.   BRINKLEY.   Twenty   minutes    ^j  ^^^  NATO  allies  who  have  faUen  to  have  passed.  But  in  effect  that 

total  would  be  acceptable.                         ^Yiori  over  the  last  4  years.  It  is  much  amendment  was  defeated.  And  so  what 

The  CHAIRMAN  pro  tempore.  Does    iq^„  than  those  who  have  met  the  we  now  have  is  an  attempt  to  take 

the  genUeman  ask  unanimous  consent    ^xczet.  away  the  faciUties  that  are  being  used 

i\\*™'!S!^ti'?»i^t^nrt'!^2n^X      NATOdtfen,e»^inocomparUan,mi-  by  the  American  troops  in  Europe, 

all  amenctaients  thereto  end  in  20  min-              ^.j^^  ^,,^„^  j^^^^^  j,^,j^  ^^  ^^^^  ^^  ^^^  done  in  effect,  we 

"*S;    RiJSS^ii^TS^M]^^  SLr     countries  that  have  not  met  3  per-  voted  not  to  bring  the  troops  home 

Mr.  BRINKLEY.  I  do.  Mr.  cnair-          cent  commitment:  from  Western  Europe. 

"??;    csTrmiTBT  mo    Mr    rhalrmim        Belgium 2.77  if  the  Bckart  amendment  goes  in,  we 

Mr.  SEIBERLINO.  Mr.  Chairmw.       Canada 1-78  -__  _-i_-  ^  t-wg  away  the  facilities 

reserving  the  right  to  object.  I  would       Denmark 1.35    f^lt  nn^trL™  n^  tor  the  Drooer 

like  to  simply  point  out  if  we  could  get       oennany 2.55    SSSiiSffor^SbJt 

this  bill  over  with  within  say  half  an       Greece -0.3  "~™ '"*^"?^^;„  ^.^  nuttin*  the 

hour,  we  can  get  one  more  bill  out  of       Italy IM       I  think  ''e  o"«»\^^?^  P""*^  J^f 

the  way  in  h^  an  hour,  and  maybe       Netherl«uls 0.25    ^^^^^.^e^^tS^lt^t 

«et  enouffh  done  tomorrow  so  we  will       Turkey „ l»6    talking  about,  we  are  tauung  aooui, 

Sot   ?nd   UD   havtoT  to   be   hwe  ^       United  Kingdom 1.8  training  facilities  to  prepare  American 

not   ena    up    navmg    lo    oe    nere   on    coyntrles  that  have  met  3  percent  and  NATO  troops  for  combat. 

But  ihis  bill  has  dragged  on  and  on.       p^^'^'"'=  3.97    J  ^*H?^  ^^^  f^^t^iSI^nSJfpi? 

I  would  hope  we  could  wind  it  up  ^^Zi^i^ZZZZZZZZl  \V  ^J^l,^^\^  ^"^  amendment 
pretty  soon.  Norway 3.48    is  very  simply  this        ^^     ....... 

Mr.  Chairman,  I  withdraw  my  reser-       Portugal 4.56       The  amendment  is  so  worded  that  if 

vation  of  objection.  United  sutes 8.78    any  three  nations  do  not  come  up  with 
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minutes  to 
IvaniadiCr. 


rded  that  if 
»me  up  with 


a  real  growth  of  3  percent  in  their  de- 
fense spending,  then  we  baclL  out  of 
the  infrastructure  program. 

a  1910 
The  impact,  my  colleagues,  Is  very 
simply  this.  If  the  Netherlands.  Bel- 
gium, and  Canada,  which  get  out  of 
this  biU  about  $2  million  in  military 
construction  projects  fail  to  meet  the 
3  percent  mark,  if  in  effect  West  Ger- 
many spent  6  percent  in  real  growth 
on  their  defense  spending,  we  could 
not  put  military  construction  projects 
in  West  Germany,  not  because  the 
Germans  were  not  carrying  their 
share  of  the  load,  but  because  the 
Netherlands,  the  Belgians  and  the  Ca- 
nadians had  not  done  their  share  of 
the  load. 

So  in  effect,  the  way  the  amendment 
is  worded,  we  are  going  to  wind  up 
being  in  a  position  of  punishing  those 
nations  that  may  in  some  instances  be 
doing  more  than  3  percent  simply  be- 
cause three  other  nations  are  not 
doing  better  than  3  percent. 

The  third  point  I  think  which  has  to 
be  made,  Mr.  Chairman,  is  very  simply 
this.  Our  troops  are  the  ones  that  are 
going  to  suffer  if  the  Eckart  amend- 
ment goes  through.  As  I  say.  it  is  a 
well  intended  amendment,  but  it  is  the 
American  troops  that  are  going  to  feel 
the  impact  on  it. 

A  comment  was  made  about  General 
Rogers  making  some  statement  about 
not  doing  enough.  It  is  my  Judgment 
that  General  Rogers  would  never  sup- 
port this  kind  of  an  amendment,  be- 
cause it  is  the  wrong  way  to  achieve  a 
good  end. 

Therefore.  Mr.  Chairman.  I  would 
strongly  urge  my  colleagues  to  defeat 
this  amendment. 

Mr.  ECKART.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana (Mr.  HiLER). 

Mr.  BUER.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment  for  a  varie- 
ty of  reasons,  notwithstanding  the 
very  good  reasons  why  one  might  not 
want  to  vote  for  this  amendment. 

It  seems  to  me  when  this  country 
went  forward  with  the  Marshall  plan 
some  34  years  ago,  the  intent  of  the 
Marshall  plan  was  to  help  provide  for 
the  defeated  countries'  defense  as  well 
as  the  victorious  countries,  like  Eng- 
land. The  activity  was  to  help  them 
provide  for  their  own  defense  while 
they  rebuilt  their  own  economies. 

Well.  Mr.  Chairman.  37  years  later 
they  have  rebuilt  their  economies.  The 
Western  European  economy  today 
combined  is  larger  than  the  U.S.  econ- 
omy. I  think  it  is  time  they  start  meet- 
ing up  to  their  end  of  the  defense  ex- 
penditures which  we  had  planned  on 
when  the  Marshall  plan  was  put  for- 
ward back  in  the  late  forties. 

Now.  in  the  last  several  weeks,  if  you 
have  read  the  headlines  in  the  papers, 
we  have  seen  that  we  have  had  battles 
with  the  Western  Europeans  over  sub- 


sidized steel.  We  have  had  battles  with 
our  Western  European  allies  over  agri- 
cultural subsidies.  We  have  had  bat- 
tles with  our  Western  European  allies 
over  the  pipeline:  so  it  is  very  clear 
that  they  are  a  very  potent  economic 
force,  a  force  that  is  very  capable  of 
meeting  their  3-percent  goal  under  the 
agreement  we  reached  back  in  the  late 
1970's. 

We  this  year  will  have  a  real  growth 
rate  in  our  defense  expenditures  of 
somewhere  around  7  percent.  I  think 
it  is  not  too  much  to  ask  our  Western 
European  allies  to  have  a  real  growth 
of  3  percent,  as  much  of  our  7  percent 
is  used  to  help  defend  them. 

I  would  hope  that  my  colleagues 
would  vote  for  this  amendment.  As 
most  of  the  things  we  do  on  this  floor 
pertain  to  symbols.  I  think  this  would 
be  a  tremendous  symbol  and  a  tremen- 
dous message  to  our  Western  Europe- 
an allies  to  shape  up. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  (Mr.  Hopkins). 

Mr.  HOPKINS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  it  was  my  pleasure  a 
few  weeks  ago  to  travel  with  some  of 
my  colleagues  to  Iceland.  I  do  not 
doubt  the  sincerity  of  the  gentleman's 
amendment  for  one  minute;  but  I 
think  we  do  need,  however,  to  look  at 
our  NATO  allies  perhaps  one  on  one. 

I  would  like  to  ask  the  gentleman 
from  Mississippi  who  was  the  CODEL 
on  that  trip  if  he  might  reflect  on  how 
this  amendment  might  affect  the 
country  of  Iceland.  Inasmuch  as  a  lot 
of  our  briefings  there  were  classified,  I 
do  recall  them  stating  to  us  that  more 
Soviet  submarines  were  sighted 
around  Iceland  coming  down  through 
Iceland  than  all  the  other  places  in 
the  world  put  together,  and  how 
might  this  affect  the  country  of  Ice- 
land. I  would  ask  the  gentleman  from 
Mississippi  if  he  would  respond. 

Mr.  MONTGOMERY.  Well,  as  I  un- 
derstand it.  if  the  amendment  is 
adopted,  we  would  not  be  able  to  fund 
that  base  in  Iceland  which  we  have 
been  told  by  the  Secretary  of  the  Navy 
and  the  Secretary  of  the  Air  Force  is 
one  of  the  most  important  bases  in  the 
world  that  we  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  has  ex- 
pired. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Kentucky. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Misslssip- 

Mr.  MONTGOMERY.  It  is  one  of 
the  most  important  NATO  bases  in 
the  world.  Our  forces  monitor  Soviet 
activity  either  in  the  air.  on  the  sea.  or 
under  the  sea  from  Iceland.  It  is  the 
Gulf  Stream  for  the  Soviets  to  come  to 
the  Atlantic  Ocean. 


It  would  be  a  serious  mistake  to 
adopt  this  amendment.  Then  you 
would  have  to  start  cutting  off  fimds 
to  the  NATO  base  in  Iceland.  It  goes 
further  than  Just  Europe. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  has  again 
expired. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
jrield  another  minute  to  the  gentleman 
from  Kentucky. 

Bffr.  HOPKINS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time. 

I  would  like  to  ask  the  gentleman 
from  Mississippi,  would  we  not  in 
effect  be  breaking  our  word  if  this 
amendment  were  to  pass  as  far  as  the 
people  of  Iceland  are  concerned? 

Mr.  MONTGOMERY.  I  certainly 
agree  with  the  gentleman.  We  certain- 
ly need  to  keep  our  relationships  with 
the  people  of  Iceland.  We  have  got  to 
keep  them  as  healthy  as  possible,  be- 
cause as  I  said  earlier,  that  is  the  key 
base  for  monitoring  the  Soviets  as 
they  enter  the  Atlantic  Ocean. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOPKINS.  I  would  be  delighted 
to  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
think  that  is  the  whole  point  of  the 
Eckart  amendment,  the  unfairness  of 
it  is  that  if  one  country  is  doing  its 
share,  but  three  countries  in  NATO 
are  not,  every  nation  siiffers  if  the 
Eckart  amendment  goes  in. 

Mr.  ECKART.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Texas 
(Mr.  Paul). 

Mr.  PAUL.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment.  I  think 
the  amendment  could  be  a  bit  strong- 
er. I  think  it  is  a  token  attempt  to 
make  a  point.  I  think  the  point  should 
be  made. 

I  would  like  to  relay  to  you  one  mes- 
sage, though.  I  took  a  poll  in  my  dis- 
trict and  asked  my  constituents 
whether  or  not  they  thought  that  it 
was  about  time  we  spent  a  little  bit 
less  on  the  defense  of  rich  allies  like 
Japan  and  Germany.  Ninety-five  per- 
cent of  them  said  they  are  sick  and 
tired  of  this  and  it  is  about  time  we 
changed  our  ways  and  let  our  allies 
pay  a  little  bit  more. 

As  far  as  keeping  our  word  goes,  am 
I  to  understand  that  we  cannot  pass 
legislation  to  designate  how  our  tax- 
payers' dollars  should  be  spent?  To  me 
it  is  keeping  our  word  with  the  Ameri- 
can taxpayer,  whether  or  not  we  will 
live  up  to  our  commitment  to  protect 
the  value  of  the  dollar  and  to  provide 
a  strong  national  defense. 

Not  for  a  minute  do  I  believe  that  all 
this  expenditure  strengthens  our  de- 
fense. As  a  matter  of  fact,  I  believe  the 
argument  is  very  strong  that  subsidies 
to  our  rich  allies  weakens  our  defense. 
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Mr.  ECKART.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana (Mr.  JACOBS). 

Mr.  JACOBS.  Mr.  Chairman,  I  am 
sure  the  people  who  oppose  this 
amendment  are  sincere  and  the  tax- 
payers of  this  country  should  not 
think  ill  of  them  for  opposing  it;  how- 
ever, they  have  outlined  the  Parkin- 
son's law  of  architecture  argxmient, 
which  every  Member  of  Congress 
ought  to  be  familiar  with.  You  hire 
more  people  on  Capitol  Hill  than  you 
need  and  then  the  next  committee 
comes  in  and  says  there  is  not  enough 
room  to  house  them  and  so  we  have  to 
build  new  office  buildings. 

We  can  apply  the  same  argument  to 
this  matter  over  in  Europe,  only 
remove  from  it  any  benefit  that  would 
come  to  the  United  States  at  all. 

It  is  a  peculiar  thing  about  contracts 
with  the  U.S.  Government.  If  you 
happen  to  be  Lockheed  and  make  a 
contract  with  the  United  States,  you 
are  not  expected  to  live  up  to  it.  You 
.  are  expected  to  charge  more  than  your 
contract  calls  for  and  the  American 
taxpayers  are  expected  to  pay  it  and 
like  it.  It  just  depends  on  who  you  are, 
whether  you  can  break  your  contract 
with  the  UJS.  Government. 

Now.  the  people  who  are  arguing 
against  this  amendment  seem  to  think 
very  little  of  our  allies.  The  people 
who  are  arguing  against  it  have 
reached  the  conclusion  that  our  allies 
will  not  live  up  to  their  agreement; 
else  they  would  not  be  arguing  that 
Iceland,  or  what  is  it,  our  relations  are 
going  to  be  cooled  with  Iceland  be- 
cause the  infrastructure  will  not  be 
built  there.  Why  will  it  not  be  built 
there? 

This  amendment  simply  says  that 
we  will  build  it  there  if  our  allies  live 
up  to  their  end  of  the  contract. 

Now.  I  made  a  contract  with  the  U.S. 
Government  a  number  of  years  ago.  I 
contracted  to  serve  in  the  Marine 
Corps  for  2  years.  In  less  than  15  min- 
utes on  the  floor  of  this  very  House  by 
a  voice  vote,  the  U.S.  Government 
broke  its  contract  with  me  and  gave 
me  what  was  known  as  a  COG,  or  con- 
venience of  the  Government  year, 
during  which  I  picked  up  a  IC-percent 
dlsiibility  in  combat. 

a  1920 

So  it  really  Just  depends  on  who  you 
are.  whether  you  have  to  live  up  to 
contracts.  Apparently  an  American  cit- 
izen who  is  not  too  weU  off  must  live 
up  to  his  contract  and  the  Govern- 
ment does  not  have  to  live  up  to  its 
contract.  But  if  you  are  well  off,  then 
break  our  contract  with  the  United 
States  and  break  the  Treasury  of  the 
United  States  and  you  are  cool. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Georgia  (Mr.  Barnard). 
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The  CHAIRMAN.  Both  the  gentle- 
man from  Ohio  and  the  gentleman 
from  Georgia  have  3  minutes  remain- 
ing. 

Mr.  BARNARD.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  want  to  bring  out  a 
point  that  our  NATO  nations  are 
doing  more  than  just  providing  money 
for  their  support.  If  Members  could  go 
over  there  and  see  the  training  areas 
where  the  U.S.  Forces  are  training, 
they  8U"e  permitted  to  use  the  private 
lands  of  the  Germans,  and  other 
allies— without  any  reparations.  This 
is  a  real  sacrifice. 

There  are  many  other  ways  in  which 
our  NATO  nations  are  doing  their 
part.  I  think  that  we  need  to  respect 
them,  Mr.  Chairman,  for  their  contri- 
bution which  they  are  making  other 
than  just  the  amoimt  of  money  they 
are  paying  for  armed  services. 

Mr.  ECKART.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
North  Dakota  (Mr.  Dorgan). 

Mr.  GOODIilNG.  Mr.  Chairman, 
will  the  gentleman  from  North  Dakota 
yield  to  me? 

Mr.  DORGAN  of  North  Dakota.  I 
would  be  happy  to  yield  to  my  friend, 
the  gentleman  from  Pennsylvania. 

Ml.  GOODLING.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  wanted  to  say  I  think  it  is  just 
great  that  our  allies,  who  we  are  de- 
fending—and that  is  our  purpose  pri- 
msuily  for  being  there— are  kind 
enough  to  allow  us  to  use  their  proper- 
ty and  their  land  when  we  are  defend- 
ing them. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  his  comment 
and  I  reclaim  my  time. 

Mr.  Chairman.  I  think  the  amend- 
ment of  the  gentleman  from  Ohio 
moves  us  in  the  right  direction.  Our 
NATO  allies  need  to  shape  up.  In  fact, 
I  think  it  is  probably  not  strong 
enough. 

I  came  to  this  body  believing  there 
was  some  higher  truth  someplace 
around  here,  but  I  discovered  there 
are  not  any  higher  truths.  I  found,  in- 
stead, too  often  a  mentality  that  says, 
"Let  us  keep  on  doing  what  we  used  to 
do;  let  us  keep  on  doing  that." 

Mr.  Chairman,  the  fact  Is,  we  cannot 
continue  to  pay  for  the  defense  um- 
brella for  our  allies.  The  countries  in 
the  world  that  spend  the  largest  per- 
cent of  their  gross  national  product  on 
defense  also  happen  to  be  the  coun- 
tries that  are  experiencing  some  of  the 
lowest  economic  growth  of  all  the 
coimtries  in  the  world. 
The  United  States  is  one  of  these. 
That  is  not  accidental.  Our  defense 
expenditures  are  directly  tied  to  our 
economic  performance.  Our  country 
lays  out  a  disproportionate  amount  of 
defense  money  to  support  our  allies 
while  they  clip  our  wings  in  the  world 
markets. 


I  am  not  an  isolationist  but  a  realist. 
If  anybody  in  this  room  doubts  that 
the  American  people  object  when  we 
build  our  allies  defense  umbrella  and 
allow  them  to  use  their  engineers  and 
scientists  to  build  the  tires,  the  toast- 
ers, the  television  sets  to  send  into  our 
market  while  our  engineers  and  scien- 
tists build  the  ships  that  protect  the 
sea  lanes  for  the  European  exports, 
then  he  Is  not  listening  to  the  people. 
If  anybody  doubts  that  our  economy  is 
not  going  to  be  injured  irreparably  by 
that  kind  of  behavior,  when  I  do  not 
think  he  understands  economics. 

We  have  a  very,  very  serious  prob- 
lem ahead  of  us  economically  and  it  is 
tied  very  directly  to  our  military  ex- 
penditures and  tied  directly  to  the  per- 
formance of  our  allies  in  picking  up 
their  share  of  the  cost  of  that  defense 
umbrella. 

A  columnist  recently  wrote  an  article 
that  said: 

Let  us  tell  our  allies  Uncle  Sucker  is  dead. 
Why  should  America's  elderly  give  up  social 
security  benefits  so  the  West  Oermans  can 
stay  happy  and  muscle  out  American  prod- 
ucts in  world  trade? 

He  does  not  use  delicate  language, 
but  I  think  the  point  is  well  taken.  We 
have  got  to  ask  the  allies  to  pick  up 
their  fair  share  of  the  defense  umbrel- 
la. 

It  is  important  to  this  country's 
economy  and  our  national  security  to 
demand  that  our  allies  join  us  in 
strengthening  our  common  defense. 
That  is  exactly  what  this  amendment 
does. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Mississippi  (Mr.  Montgomert). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  again  and  stress  a  point 
that  I  made  earlier:  that  if  this  amend- 
ment were  adopted  and  the  allies  did 
not  come  through,  the  money  would 
not  come  from  housing,  it  would  not 
come  from  barracks;  it  would  come  out 
of  readiness;  that  Is.  building  bunkers, 
construction  sites  for  weapons,  build- 
ing landing  strips  and  the  like. 

The  gentleman  from  Pennsylvania 
(Mr.  GooDLiHO)  said,  Why  do  we  want 
to  build  things  over  there?  That  is 
where  the  action  would  be  unless  the 
gentleman  wants  to  come  back  over 
here  and  build  these  bunkers  and  air- 
strips in  Pennsylvania,  Mississippi,  and 
other  parts  of  the  country.  I  think  it 
makes  more  sense  to  be  closer  to  the 
enemy  and  the  NATO  forces.  Thus, 
the  equipment  and  the  readiness  fac- 
tors should  be  located  there. 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  HUTTO.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  the  gentleman  from 
Indiana  made  a  good  point  a  while 
ago,  a  good  point  for  voting  against 
the  amendment. 

He  mentioned  the  friction  between 
our  country  and  our  European  allies. 
This  would  only  exacerbate  the  prob- 
lem and  would  hurt  our  troops  in 
Europe. 

Mr.  BRINKLEY.  Mr.  Chairman,  in 
order  that  the  gentleman  from  Ohio 
may  close.  I  yield  myself  the  balance 
of  my  time. 

Mr.  Chairman,  just  a  bit  of  rebuttal 
and  a  bit  of  Information. 

First,  with  reference  to  my  friend, 
the  gentleman  from  Indiana  (Mr. 
Jacobs)  actually  there  was  no  real  con- 
tractual negotiation.  So  it  was  not  a 
matter  of  keeping  their  word. 

The  aim— the  aim— was  3  percent. 
They  tried  to  do  that,  by  and  large. 

Turning  now  to  the  gentleman  from 
Pennsylvania,  responding  to  the  gen- 
tleman from  Georgia  (Mr.  Barnard), 
we  are  not  actually  in  Europe  defend- 
ing them.  We  are  in  Europe,  in  NATO, 
because  of  the  national  interest  of  the 
United  States  of  America. 

We  are  not  subsidizing  anyone.  Our 
share  of  the  NATO  infrastructure  has 
gone  from  43  percent  to  27  percent. 
We  prefinance  things,  but  we  get  that 
back;  it  is  recouped. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman. 

Mr.  DOUGHERTY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  think  the  point  to 
be  reiterated  is  the  way  the  amend- 
ment is  written  is  in  fiscal  year  1982 
growth  versus  fiscal  year  1983.  Many 
of  our  NATO  allies  are  already  into 
fiscal  year  1983.  so  the  effect  of  the 
amendment  would  be  to  make  it  inop- 
erative because  of  the  adoption  of 
budgets  by  the  NATO  allies. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man. 

Mr.  ECKART.  I  would  thank  the 
chairman  for  his  courtesy  to  me.  I  do 
appreciate  it. 

Mr.  Chairman,  the  gentleman  said 
very  candidly,  Mr.  Chairman,  that  the 
3-percent  target  was  something  only  to 
be  aimed  at.  I  would  submit  to  the 
Members  of  this  body  that  in  military 
matters,  hitting  the  target  and  having 
a  good  aim  is  really  important,  and  our 
allies  are  pulling  up  a  little  short  in 
aiming  at  the  target. 

Uncle  Sam  is  not  Uncle  Sugar 
Daddy.  We  are  spending  our  taxpay- 
ers' dollars  to  provide  protection  and 
assistance  to  our  sdlies,  which  we  do 
willingly.  But  these  same  allies  are 
now  exporting  to  our  American  econo- 
my high  levels  of  unemployment.  The 
same  allies  who  have  been  screaming 
the  last  several  weeks  about  the  sanc- 
tity of  contracts  have  so  conveniently 
avoided  the  target  or  the  aim  or  what- 
ever you  want  to  call  it  that  they  so 


willingly  agreed  to  Just  a  few  short 
years  ago. 

I  believe  that  the  issues  that  we  are 
raising  here  are,  one.  whether  or  not 
our  allies  are  willing  to  act  like  allies 
and  to  live  up  to  the  commitments 
made  to  the  American  people,  live  up 
to  the  commitments  made  to  the 
people  of  Western  Europe,  to  act  like 
allies,  and  to  share  a  fair  part  of  the 
burden  that  we  all  know  is  necessary 
in  this  modem  world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 

(Mr.  ECKART). 

The  question  was  taken;  and  the 
Chairmam  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ECBLART.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  151,  noes 
245,  not  voting  38,  as  follows: 
[RoU  No.  266] 


AYES-151 

AlbosU 

Goodling 

Pease 

Alexander 

Gray 

Peyser 

Applegate 

Gregg 

Porter 

Archer 

Ounderson 

PurseU 

AuCoin 

Hall  (OH) 

Rahall 

Bailey  (MO) 

Hall.  Ralph 

Rangel 

Barnes 

Hance 

Ratchford 

Benedict 

Hansen  (UT) 

Regula 

Biaggi 

Hawkins 

Rinaldo 

Brodhead 

Hertel 

Ritter 

Brown  <CO) 

Hiler 

Roberte  (KS) 

Chappie 

HoUenbeck 

Rodino 

Chisholm 

Howard 

Roe 

Clay 

Ja(ntM 

Roemer 

Clinger 

Jeffords 

Rostenkowski 

Coats 

Jenkins 

Roybal 

Coelho 

Jones  (OK) 

Russo 

Coleman 

Kennelly 

Santinl 

Collins  (IL) 

KUdee 

Savage 

Coughlin 

Kindness 

Sawyer 

Coyne.  James 

Kogovsek 

Schneider 

Craig 

Leach 

Schroeder 

D'Amours 

LeBoutillier 

.Sohulze 

Dannemeyer 

liOtt 

Sharp 

Daschle 

Luken 

Shuster 

Deckard 

Lundine 

Smith  (NJ> 

Dellums 

Markey 

Smith  (OR) 

DeNardis 

Marks 

Snowe 

Derrick 

Martin  (IL) 

Snyder 

Dixon 

Mattox 

St  Germain 

Donnelly 

McCoUum 

Stark 

Dorgan 

McEwen 

Stenholm 

Dreler 

McOrath 

SwUt 

Dunn 

McKinney 

Synar 

Dwyer 

Mikulskl 

Tausin 

Early 

MiUer  (CA) 

Traxler 

Rrkart 

MiUer  (OH) 

Udall 

Emery 

MineU 

Vander  Jact 

Erdahl 

Minish 

Vento 

Evans  (lA) 

Mitchell  (MD) 

Walker 

Evans  (IN) 

Molinari 

Washington 

Perraro 

Moore   * 

Weber  (MN) 

Fiedler 

Mottl 

Whittaker 

Fields 

Nowak 

WiUlanu  (OH) 

Fithian 

O'Brien 

Wolpe 

Florio 

Oakar 

Wyden 

Ford  (MI) 

Oberstar 

Wylie 

Ford(TN) 

Obey 

Tatron 

Porsythe 

Ottinger 

Zeferetti 

Gaydos 

Panetta 

Gephardt 

Paul 
NOES-245 

Akaka 

Anthony 

Atkitison 

Anderson 

Ashbrook 

Badham 

Andrews 

Aspln 

BaUey  (PA) 

Barnard 

Gingrich 

Morrison 

Beard 

Olickman 

Murphy 

BedeU 

Gonzalez 

Murtha 

Beilenson 

Gore 

Myers 

Benjamin 

Gradison 

Napier 

Bennett 

Gramm 

Natcher 

Bereuter 

Green 

Neal 

Bethune 

Grisham 

Nelligan 

BeviU 

Guarlni 

Nelson 

Bingham 

Hagedom 

NIchoto 

Bliley 

Hall.  Sam 

Oxley 

Boggs 

Hamilton 

Pashayan 

Boland 

Hammerschmidt  Patman 

Boner 

Hansen  (ID) 

Patterson 

Bonker 

Harkln 

Pepper 

Bouquard 

Hartnett 

Perkins 

Bowen 

Hatcher 

Petri 

Brinkley 

Heckler 

Pickle 

Brooks 

Hefner 

Prttchard 

Broomfleld 

Heftel 

QuiUen 

BroyhiU 

Hendon 

Railsback 

Burton.  Phillip 

Hlghtower 

Reuas 

BuUer 

Hlllis 

RoberU  (SD) 

Byron 

Holt 

Robinson 

Campbell 

Hopkins 

Rogers 

Carman 

Horton 

Rose 

Carney 

Hoyer 

Roth 

ChappeU 

Hubbard 

Roukema 

Cheney 

Hughes 

Rouaaelot 

Clausen 

Hunter 

Rudd 

Conable 

Hutto 

Sabo 

Conte 

Hyde 

Seheuer 

Corcoran 

Jeffries 

Schumer 

Courter 

Johnston 

Seiberling 

Coyne,  William 

Jones  (TN) 

Senaenbrenner 

Crane.  Daniel 

Kastenmeier 

Shamansky 

Crane,  PhUip 

Kazen 

Shannon 

Daniel,  Dan 

Kemp 

Shaw 

Daniel.  R.  W. 

Kramer 

Shelby 

Daub 

LaFalce 

Shumway 

Davis 

Lagomarsino 

Simon 

de  la  Garza 

Lantos 

Skeen 

Derwlnskl 

LatU 

Skelton 

Dickinson 

Leath 

Smith  (AL) 

Dicks 

Lee 

Smith  (lA) 

Dingell 

Lehman 

Smith  (NE) 

Dougherty 

Leland 

Smith  (PA) 

Dowdy 

Lent 

Solars 

Downey 

Levitas 

Solomon 

Duncan 

Lewis 

Spence 

DymaUy 

Livingston 

SUton 

Dyson 

Loefner 

Stratum 
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The  Clerk  announced  the  following 

P«lr 

On  this  vote: 

Mr.  Stoke*  for,  wtth  Mr.  AnnunHo 
afali»t-  

Messrs.  LELAND.  STUDD8. 
LOWRY  of  Washington,  and  DANIEL 
B.  CRANE.  Mrs.  HECKLER,  and  Ux. 
HUOHB8  changed  their  votes  from 
"aye"  to  "no."  ™,^,,™ 

BCn.  KENNELLT.  Ms.  FIEDLER, 
and  Mr.  FIELDS  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  BRINKLEY.  lir.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  have  taken  this 
time  for  the  purpose  of  announcing  to 
the  House  where  we  are.  The  status  of 
the  military  construction  bill  is  as  fol- 
lows: _. 

We  are  nearing  completion.  The 
only  thing  I  know  of  to  come  before  us 
now  will  be  a  colloquy  with  the  gentle- 
man from  Texas  (Mr.  SmraoLii)  an 
am«Kiment  to  be  offered  by  the  gen- 
tleman  from  California  (Mr.  Lowkry) 
which  the  committee  will  accept,  an 
amendment  dealing  with  Honduras  to 
be  offered  by  the  gentleman  from 
Iowa  (Mr.  Harkih )  and  an  amendment 
to  be  offered  by  the  gentlewoman 
from  Colorado.  (Mrs.  Schrosdir).  We 
believe  that  each  of  those  matters  can 
be  dealt  with  expeditiously,  so  we  ask 
for  the  patience  of  the  Members. 
AMsmMBn  ormzD  bt  mk.  smtHouf 

Mr.  STENHOLM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smraouc  At 
the  end  of  the  bill  add  the  following  new 
section: 

Ldro-Toai  iMuaM  poa  An  tcmxx  ruavt 

BOUSUIG 

Sac.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Air  Force 
may  enter  Into  contracts  for  the  lease  of 
housing  fadlltiea,  existing  or  to  be  con- 
structed, on  or  near  military  installations  in 
the  United  States  for  assignment  of  such  fa- 
cilities, without  rental  charge,  as  public 
quarters  to  members  of  the  Armed  Forces, 
Including  enlisted  members  in  the  grade  of 
£-4  and  below.  Such  attracts  may  be  made 
through  negotiation. 

(bKl)  A  contract  for  the  lease  of  housing 
facilities  under  this  section  may  be  for  any 
period  not  In  excess  of  30  years  (including 
the  period  for  construction  of  such  housing 
facilities). 

(2)  ContracU  under  this  secUon  may  not 
be  made  for  the  lease  of  housing  facilities  at 
more  than  five  separate  locations.  Not  more 
than  300  housing  units  may  be  leased  under 
this  section  at  any  one  location. 

(c)  Expenditures  for  the  rental  of  housing 
facilities  under  a  contract  under  this  section 
(exclusive  of  any  cost  for  utilities,  mainte- 
nance, and  operation)  may  not  exceed 
$1,000  per  month  for  any  imit  for  the  hist 
year  of  the  contract. 

(d)  A  contract  may  not  be  made  under  this 
section  untU  (1)  the  Secretary  of  the  Air 


Force  submits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
senUtives  a  written  report  of  the  facts  con- 
cerning the  proposed  contract,  and  (2)  a 
period  of  21  days  elapses  after  the  report  is 
received  by  those  committees. 

Mr.  STENHOLM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rbcobd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

D  1950 

Mr.  STENHOLM.  Mr.  Chairman,  my 
amendment  would  allow  the  Secretary 
of  the  Air  Force  to  enter  into  con- 
tracts under  a  new  pilot  program  for 
the  leasing  of  housiiig  facilities  for  pe- 
riods of  up  to  30  years  at  no  more  than 
5  separate  locations  and  no  more  than 
300  units  could  be  leased  at  any  1  loca- 
tion- ^        .  ,   * 

The  ptirpose  of  this  amendment  Is  to 

meet  a  housing  need  wherever  it  may 
occur  and  do  it  through  the  private 
enterprise  system. 

If  I  could  have  my  colleagues'  atten- 
tion. I  do  not  think  this  will  take  long 
and  I  do  not  intend  to  bring  this  to  a 
vote  tonight,  but  to  bring  it  to  the  at- 
tention of  the  committee  and  to  ex- 
plain to  all  of  the  Members  the  princi- 
ple behind  this  idea  and  to  hope  that 
we  can  have  a  hearing  on  the  idea  if  it 
has  merit  in  the  very  near  futiure. 

In  the  case  of  the  17th  District  of 
Texas  and  Dyess  Air  Base,  it  has  been 
very  Interesting  to  me  as  I  have  lis- 
tened to  the  debate  this  afternoon  and 
tonight  as  we  have  heard  in  some  in- 
stances in  this  country  where  we  have 
housing  that  was  not  wanted  at  some 
air  bases  but  in  the  case  of  Dyess  we 
have  a  crying  need  for  housing. 

We  have  407  families  with  personnel 
of  the  ranks  above  E-4  and  448  fami- 
lies of  the  rank  of  E-4  and  below  for  a 
total  shortfall  in  housing  at  Dyess  Air 
Base  of  855. 

During  testimony  and  debate  today 
we  have  heard  in  some  instances  about 
communities  that  are  not  receptive  to 
our  military  personnel.  In  this  case 
though  we  have  come  up  with  a 
unique  proposal  indicative  of  a  tre- 
mendous community  spirit  by  the  city 
of  AbUene.  by  the  Dyess  Air  Force 
Base,  by  various  citizens,  and  by  the 
Chamber  of  Commerce  of  Abilene  that 
wovild  provide,  as  this  amendment 
does,  for  the  Secretary  to  enter  into  a 
leasing  agreement.  Just  as  we  are  able 
to  do  it  in  the  areas  which  we  have 
Jtist  debated  in  the  NATO  areas  of 
Europe  in  which  we  ahready  have  this 
provision. 

Mr.  Chairman,  since  members  of  the 
subcommittee  are  now  aware  of  my 
amendment  and  since  it  is  late  in  the 
evening  I  will  not  go  through  the 
entire  explanation  at  this  point  in 
time. 


I  would  Just  summarize  by  sajring 
that  this  amendment  proposes  a  pilot 
program  that  answers  an  immediate 
need  for  new  military  family  housing 
in  some  areas  and  allows  us  to  test  a 
flexible  new  u>proach  to  provide  this 
housing  in  a  prudent,  limited  manner, 
and  is  fiscally  responsible. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  am  hvpy  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  BRINKLEY.  I  wish  to  commend 
the  gentleman  for  his  initiative  to  pro- 
vide more  military  family  housing.  It 
is  a  priority  with  the  subcommittee 
and  the  full  Committee  on  Armed 
Services. 

It  \s  needed,  and  new  approaches 
shotild  be  developed  to  offset  the  ever- 
increasing  cost  of  such  housing. 

But  I  would  ask  the  gentleman  from 
Texas  if  he  would  not  consider  with- 
drawing this  amendment,  because  his 
thoughts  are  shared  by  the  gentleman 
from  Virginia  (Mr.  WiUTBHUitsT).  the 
gentleman  from  Alabama  (Mr.  Dickih- 
soN),  and  myself.  We  could  have  early 
committee  hearings  and  we  can  check 
this  out  and  look  it  over. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  BClssiBSlppi  (Mr.  Mont- 

GOMKRT).  

Mr.  MONTGOB4ERY.  I  wanted  to 
comment  that  I  had  the  privilege  of 
going  to  Dyess  Air  Base  with  the  gen- 
tleman and  there  is  a  problem  in  hous- 
ing. Certainly  the  subcommittee 
should  look  at  the  situation  next  year. 

Mr.  WHTTEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Virginia  (B4r.  Whiti- 
kurst) 

Mr.  WHTTEHURST.  I  thank  the 
gentleman  for  raising  this  issue  and 
look  forward  to  the  hearings.  I  thank 
the  gentleman. 

Mr.  STENHOLM.  I  appreciate  this 
consideration. 

I  will  withdraw  my  amendment  at 
this  time. 

Mr.  Chairman,  at  tWs  time.  I  ask 
unanimous  consent  to  withdraw  the 
amendment,  and  I  appreciate  the  con- 
sideration and  the  opportunity  of 
taking  a  good,  hard  look  at  it  as  we 
discuss  the  future  needs  in  military 
housing. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  obJectioiL 
AMBnncnT  oppbixd  bt  m.  lowbt  or 

CALirOKinA 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lowrav  of 
California:  At  the  end  of  the  bill  add  the 
following  new  section: 


UMI 
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MODIPICATIOIf  OP  RIVBtSIOIIARY  IimXEST  IH 
POUtER  NAVT  LANS  AT  UNIVERSITY  OP  CAU- 
PORHIA  AT  SAN  DIBOO 

Sic.  806.  The  Secretarjr  of  the  Navy  shall, 
subject  to  the  same  conditions  as  set  forth 
in  the  first  section  of  Public  Law  87-662. 
execute  such  documents  as  may  be  neces- 
sary in  order  to  provide  that  a  parcel  of  not 
more  than  30  acres  of  the  property  con- 
veyed (subject  to  a  reversionary  interest)  to 
the  regents  of  the  University  of  California 
pursuant  to  Public  Law  87-662  (76  SUt.  S46) 
may.  in  addition  to  the  use  for  educational 
purposes  authorized  pursuant  to  section  3  of 
such  Public  Law.  be  used  for  industrial  sci- 
entific or  technological  research  purposes, 
subject  to  the  condition  that  if  at  any  time 
the  Secretary  of  the  Navy  determines  that 
such  parcel  is  not  held  for  such  purix>ses 
title  to  such  parcel  shall  immediately  revert 
to  the  United  States.  In  the  event  of  any 
such  reversion,  title  to  all  improvements 
made  on  such  parcel  during  the  occupancy 
of  such  parcel  shall  vest  in  the  United 
States  without  compensation  for  such  im- 
provements. 

Mr.  LOWERT  of  Califomia.  Mr. 
Chairman,  this  amendment  seeks  to 
improve  the  educational  experience 
for  thousands  of  students  and  faculty 
at  the  University  of  California,  San 
Diego  (UCSD).  Approval  will  allow 
educational,  industrial  scientific,  or 
technological  research  uses  on  this 
land  which  is  a  small  portion  of  a 
larger  parcel  previously  conveyed  by 
the  Navy  in  1962.  This  amendment  is 
drawn  to  parallel  that  previous  con- 
veyance to  the  greatest  degree  and 
only  seeks  to  direct  the  Navy  to  exce- 
cute  the  necessary  documents  to 
expand  the  originally  permitted  uses 
imder  the  previous  statute. 

UCSD  has  one  of  the  finest  research 
faculties  in  the  Nation.  In  the  number 
of  faculty  elected  to  the  prestigious 
National  Academy  of  Sciences,  they 
rank  only  behind  Harvard.  MIT, 
Berkeley,  and  Stanford.  They  are 
fourth  in  the  Nation  among  all  tmiver- 
sities  in  research  and  development  ex- 
penditures for  science  and  engineer- 
ing. In  a  phrase,  they  are  "committed 
to  excellence." 

The  university  proposes  to  develop  a 
science-research  facility  which  will 
markedly  enhance  industry-university 
efforts  to  achieve,  as  UCSD  Chancel- 
lor Atkinson  puts  it.  "significant  basic 
scientific  discoveries  and  accelerate 
technological  applications." 

Mr.  Chairman,  we  must  be  aware  of 
the  growing  shortage  of  engineering 
manpower  in  the  United  States.  Japan 
far  surpasses  us  in  comparable  per 
captia  development  of  engineering 
graduates  and  faculty.  Our  tmlversi- 
ties  are  having  a  difficult  time  retain- 
ing top  faculty  while  students  are  for- 
going advanced  studies  in  favor  of  im- 
mediate employment. 

This  project  will  increase  the  ability 
of  UCSD  to  recruit  and  retain  top 
quality  faculty,  partknilarly  for  their 
rapidly  growing  engineering  school. 
Faculty  will  have  the  opportunity  to 
work  directly  with  private  sector  re- 
searchers on  the  cutting-edge  of  new 


scientific  technology  and  transfer 
their  knowledge  to  the  classroom. 

Students  working  in  this  adjoining 
science-research  facility  will  see  class- 
room theory  Integrated  in  an  applied 
technological  setting.  Graduate  stu- 
dents, many  of  whom  prematurely  are 
lured  into  the  private  sector,  can  fully 
pursue  advanced  academic  studies 
while  receiving  invaluable  practical  ex- 
perience. 

This  will  be  a  facility  which  compli- 
ments the  research  and  educational 
activities  already  being  pursued  at 
UCSD.  The  ujiiversity  forsees  a  wide 
assortment  of  endeavors  including,  but 
certainly  not  limited  to,  electrical  engi- 
neering, biomedical  applications,  com- 
puter technology,  and  geophysics.  I 
urge  my  colleagues  to  approve  this 
amendment. 

Mr.  WHTTEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LOWERT  of  Califomia.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  WUITEUURST.  Mr.  Chairman, 
I  wish  to  tell  the  gentleman  that  we 
have  had  a  chance  to  look  at  his 
amendment  on  this  side,  and  we  find  it 
acceptable. 

Mr.  BRINKI£T.  tSi.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOWERT  of  California.  I  yield 
to  the  gentleman  from  Georgia. 

Mr.  BRINKLET.  Mr.  Chairman,  we, 
too,  on  this  side  have  reviewed  the 
gentleman's  amendment.  We  find  it 
meritorious,  and  we  support  it. 

Mr.  LOWERT  of  California.  Mr. 
Chairman,  I  thank  the  gentleman. 

May  I  ftirther  commend  the  chair- 
man, the  ranking  Republican  and  the 
committee  staff  for  their  fantastic  co- 
operation on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lowert). 

The  amendment  was  agreed  to. 

AMZNOIOHT  OPPnXD  BT  MR.  RARXIH 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkot  At 
the  end  of  the  bill  add  the  following  new 
section: 

RISTRICnOH  OH  CONSTRUCTIOH  OP  AnPIBJM 
ni  H0NST7RAS 

Sk.  806.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  contained  In 
this  Act  may  be  obligated  or  expended  to 
improve,  exiMuid,  extend,  acquire,  construct, 
convert,  rehabilitate,  or  Install  in  a  perma- 
nent or  temporary  airfield  or  alrbase  (In- 
cluding any  facility  in  connection  with  an 
airfield  or  alrbase)  in  Honduras. 

Mr.  HARKIN.  ISx.  Chairman,  as 
part  of  the  military  construction  au- 
thorization the  administration  pro- 
poses $21  million  for  construction  and 
improvement  of  air  fields  in  Honduras. 

If  approved,  I  believe  the  danger  is 
real  of  a  war  between  Honduras  and 
Nicaragua.  My  amendment  would  pro- 
hibit funds  for  this  purpose. 

The  administration  has  given  two 
reasons  for  the  air  base  construction 
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plan.  One  is  that  the  air  bases  would 
"give  us  the  capability  to  act  positively 
in  response  to  a  wide  range  of  contin- 
gencies." 

The  $21  million  for  the  construction 
and  improvement  of  the  airfield  in 
Honduras  is  totally  imnecessary.  It  is 
unnecessary  either  for  the  protection 
of  United  States  or  Honduran  inter- 
ests. 

Honduras  already  possesses  the  larg- 
est and  most  capable  air  force  in  the 
region.  Let  me  repeat  that:  Honduras 
already  possesses  the  largest  and  most 
capable  air  force  in  the  region,  regard- 
less of  what  you  may  have  heard 
about  the  so-called  Nicaragtian  Air 
Force. 

Let  me  Just  list  for  you  the  aircraft 
held  by  Honduras  compared  to  that 
held  by  Nicaragua.  Honduras  has  27 
combat  aircraft,  including  12  Super 
Mysteres  from  France,  12  Huey  heli- 
copters, and  they  have  6  A-37'8  on 
order.  But  they  have  right  now  39 
combat-ready  aircraft. 

In  comparison,  Nicaragua  has  two  T- 
33  Jets.  Tou  remember  those  are  out 
of  the  Korean  war  vintage.  They  have 
one  Hughes  hellc(q>ter  that  will  not 
work  because  they  cannot  get  q>are 
parts.  They  have  2  tranqjort  helicop- 
ters, Soviet  made,  and  3  French  heli- 
copters; a  total,  if  my  addition  is  cor- 
rect, of  7,  7  combat  aircraft  as  opposed 
to  39  in  the  Honduran  military. 

Also  the  Honduran  military  has  re- 
ceived enormous  increases  in  UJS.  mili- 
tary aid  during  the  last  year.  Nicara- 
gua is  well  aware  of  the  consequences 
which  will  result  from  any  substantial 
offensive  military  action  it  mi^t  take 
agidnst  the  territory  of  one  of  its 
neighbors  and  therefore  is  extremely 
unlikely  to  attack  imless  absolutely  no 
peaceful  alternative  exists. 

These  peace  alternatives  are  already 
being  foreclosed  as  a  result  of  the 
events  along  the  Honduran  and  Nica- 
raguan  border.  A  total  of  $19  million 
has  been  earmariced  by  the  adminis- 
tration for  the  covert  activities  against 
Nicaragua.  Much  of  this  money  is 
being  disbursed  in  Honduras  to  Somo- 
cista  guardsmen  who  launch  strikes 
against  Nicaraguan  territory.  These 
have  become  more  vicious  and  fre- 
quent in  recent  months. 

Reports  are  that  over  60  people  were 
killed  in  the  last  2  months  alone. 

There  are  other  developments  that 
ought  to  alarm  tis  alL  Last  week  Amer- 
ican C-130  tranqDort  planes  helped  to 
move  over  1,500  Honduran  soldiers  to 
a  new.  permanent  base  on  the  Nicara- 
guan border  at  Fort  Mokoron. 

Before,  there  were  only  70  solldiers 
stationed  at  that  base.  It  is  an  isolated 
base  located  near  the  Nicaragtian 
border  on  the  coast  and  could  possibly 
be  used  as  a  staging  area  for  a  war 
with  Nicaragua. 
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Last.  Hondxxras  does  aot  need  nor  do 
they  want  to  play  a  role  of  a  surrogate 
military  for  the  United  States. 

Honduras  currently  receives  ade- 
quate if  not  excessive  military  assist- 
ance from  the  United  SUtes.  over  $10 
million  in  1982.  with  a  proposed  sup- 
plement of  $17  million.  The  request 
for  1983  is  three  times  what  it  was  in 
1981.  A  newly  elected— and.  I  might 
say.  democratically  elected— govern- 
ment is  being  imdermined  by  an  invig- 
orated military.  A  country  in  desper- 
ate need  of  economic  help  Is  sent  mili- 
tary supplies  and  advisers  instead.  In 
our  attempt  to  destabilize  Nicaragua, 
we  are,  in  fact,  destabilizing  Honduras. 
Civilian  elements  in  Honduras  are 
aware  of  this.  Listen  to  what  a  Teguci- 
galpa/Honduian  radio  editorial  re- 
cently said,  and  I  quote.  TWs  is  from  a 
Honduran  radio  station: 

The  latest  eventa  caused  by  the  U.S.  Gov- 
ernment, by  Mr.  Reagan,  are  enough  to 
worry  even  the  most  recalcitrant  Yankee- 
loving  Hondurans.  It  now  seems  as  if  all  of 
the  U.S.  Government's  actions  are  intended 
to  Involve  us  in  what  may  be  ths  last  confla- 
gration on  Earth.  We  need  U.S.  economic 
support,  and  it  seems  that  Mr.  Reagan  is 
convinced  that  the  United  SUtes  must 
swiftly  approve  only  one  kind  of  assistance: 
MUltary  aid. 

So  the  administration  wants  $21  mil- 
lion for  larger  and  better  airfields,  for 
tactical  aircraft,  transport  planes  and 
jet  fighters. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Hahkin) 
has  expired. 

(By  xmanimous  consent.  Mr.  Harkin 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HARKIN.  They  want  places  to 
unload  supplies,  places  to  deploy 
American  troops.  Let  us  not  have  any 
illusions  about  what  this  $21  million  is 
for.  It  is  for  pushing  the  Honduran 
military,  with  our  active  assistance, 
into  a  regional  war. 

It  should  be  noted.  I  want  to  add. 
that  the  active,  armed  opposition  to 
the  government  in  Nicaragua  is  now 
limited  to  the  former  Somocista 
guardsmen.  All  Nicaraguan  exile  lead- 
ers who  are  not  allied  with  the  Somo- 
cistas  have  been  ordered  out  of  Hon- 
duras. With  the  recent  announcement 
by  Eden  Pastora,  the  famed  Com- 
mander Zero,  that  he  is  disbanding  his 
military  forces  as  long  as  the  Somocis- 
tas  are  attacking  Nicaragua,  the  only 
remaining  armed  opposition  along  the 
border  Is  from  the  national  guard  sol- 
diers of  Somoza.  aided  and  abetted  by 
the  Honduran  Army  and  also  by  U.S. 
military  assistance. 

I  just  want  to  wind  up  by  making 
two  points.  My  amendment  is  intended 
to  do  two  things:  No.  1.  to  try  to  avoid 
a  regional  war  in  Central  America,  spe- 
cifically between  Honduras  and  Nica- 
ragua; and,  second,  to  keep  Honduras 
democratic  and  peaceful  by  keeping  it 


out  of  the  war.  Let  us  not  turn  Hondu- 
ras into  another  Cambodia. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  my  col- 
league for  yielding. 

Mr.  Chairman,  several  Members  on 
the  floor  have  approached  the  Chair 
and  made  this  inquiry:  Why  are  we 
dealing  with  this  amendment?  Is  there 
money  for  Honduras  in  this  bill? 

I  would  like  to  explain.  The  gentle- 
man offered  this  amendment  not  be- 
cause there  are  any  funds  in  this 
budget,  in  the  House's  military  con- 
struction bill  for  Honduras,  but  in  the 
latter  part  of  June  the  other  body 
passed  a  military  construction  bill,  suid 
in  their  bill  there  is  $21  million  for  the 
purposes  of  improving  three  railitary 
air  bases.  ^     ,,    . 

The  gentleman  from  Iowa  is  offenng 
this  amendment  that  seeks  to  offer  re- 
strictive language  to  this  bill  in  order 
that  when  the  House  and  the  other 
body  go  to  conference,  this  body  will 
take  a  position  that  would  not  allow  it 
to  acquiesce  to  the  judgment  of  the 
other  body  that  says,  "Let  us  spend 
this  $21  million." 
Is  that  the  gentleman's  posture? 
Mr.  HARKIN.  The  gentleman  is  ab- 
solutely right. 

Mr.  DELLUMS.  I  thank  my  col- 
league. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman, 
first  I  want  to  commend  the  gentle- 
man from  Iowa,  Mr.  Harkin  for  offer- 
ing this  amendment  to  call  attention 
to  the  forgotten  country  in  Central 
America— Honduras,  although  I  do  not 
necessarily  agree  with  all  his  argu- 
ments. 

I  have  a  special  interest  in  the  coun- 
try because  of  the  Vermont-Honduras 
partnership  established  under  the  Alli- 
ance for  Progress. 

I  was  a  witness  to  the  election  last 
November  when  the  government  was 
being  transferred  from  military  to  ci- 
vilian hands. 

Most  of  all.  Hondurans  want  peace 
and  want  to  avoid  the  violence  of  the 
surrounding  countries.  They  are 
highly  aware  of  the  strife  in  Nicara- 
gua, Guatemala,  and  El  Salvador. 
There  has  been  significant  agrarian 
and  social  reform. 

Honduras  has  been  relatively  traii- 
quil  in  recent  years,  as  even  changes  in 
power  were  not  marked  by  violence. 

The  election  last  November  was  a 
good  faith  effort  to  conduct  a  fair  and 
open  election,  and  move  toward  de- 
mocracy. 

Despite  low  levels  of  literacy,  there 
are  high  levels  of  participation  and  en- 
thusiasm; I  hope  that  there  will  be  a 
movement  away  from  military  rule. 


Nevertheless.  It  was  clear  before  and 
after  the  election  that  the  military 
holds  the  power  in  Honduras  and  its 
current  role  does  not  enhance  the  de- 
velopment of  a  democratic,  civilian 
government. 

There  is  a  chance  for  Honduras  to 
keep  from  making  the  same  mistakes 
that  have  helped  to  bring  about  the 
current,  seemingly  insoluble  situation 
in  El  Salvador.  In  Honduras,  it  is  not 
too  late  to  seek  peaceful  solutions. 

I  am  concerned  at  the  haste  with 
which  our  Honduras  policy  is  being 
constructed.  This  Is  why  we  get  our- 
selves into  situations  like  that  in  El 
Salvador  and  many  other  countries. 

What  Honduras  needs  now  is  eco- 
nomic assistance.  Already,  we  provide 
a  great  deal  of  military  aid,  including 
over  100  military  advisers.  If  we  are 
going  to  spend  $21  million  to  try  to 
bring  stability  to  that  country,  it  could 
be  spent  in  other  ways. 

It  is  very  important  to  consider  the 
consequences  of  further  militarization 
of  Honduras  and  the  region.  This 
amendment  provides  a  vehicle  for  this 
consideration  and  commendations  are 
in  order  for  its  sponsor.  Instead  of  pro- 
viding protection,  the  $21  million 
would  more  likely  escalate  the  chances 
for  armed  conflict. 

Mr.  HARKIN.  I  thank  the  gentle- 
man. 

Again,  that  is  really  my  purpose,  to 
raise  this  issue  and  let  the  other  body 
know  that  we  want  to  be  on  record  as 
opposing  this  kind  of  aid  to  Honduras 
at  this  time. 

I  just  want  to  say  to  the  Members 
that  I  recently  had  an  analysis  of  the 
situation  along  the  Nicaraguan-Hon- 
duran  border  from  two  sources.  One 
was  an  individual  in  the  Nicaraguan 
Government.  One  was  an  individual 
who  is  on  the  other  side,  who  is  op- 
posed to  the  Nicaraguan  Government. 
And  I  might  add  that  both  analyses  of 
what  Is  going  on  along  the  border  were 
both  the  same.  It  is  that  the  United 
States  is  involving  Honduras  in  this 
conflict.  We  are  pushing  the  Hondu- 
ran military  toward  armed  conflict 
with  Nicaragua.  And  the  second  point 
that  they  both  agreed  upon  was  that 
war  between  Honduras  and  Nicaragua 
could  erupt  at  any  time. 

The  point  I  am  making  is  that,  with 
our  involvement  down  there,  the 
United  States  is  going  to  be  drawn  Into 
that  conflict,  alongside  of  Honduras— 
a  country  that  the  gentleman  from 
Vermont  pointed  out  had  a  good  elec- 
tion last  fall,  has  a  democratically 
elected  government— we  are  going  to 
push  them  into  that  conflagration 
down  there,  and  we  are  going  to  make 
out  of  Honduras  what  happened  to 
Cambodia  during  the  Vietnam  war. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  DELLUMS.  Mr.  Chairman  and 
members  of  the  committee,  I  rise  In 
support  of  the  amendment  offered  by 
my  distinguished  colleague.  I  think  he 
is  ralsW  a  terribly  important  ques- 
tion. 

As  I  said  earlier  in  the  coUoquy  be- 
tween myself  and  the  gentleman,  the 
purpose  of  this  amendment  is  to  get 
this  body  on  record  saying,  "We  do  not 
acquiesce  In  the  Judgment  of  the  other 
body  that  we  ought  to  at  this  moment 
be  spending  $21  million  for  the  pur- 
pose of  improving  three  military  air 
bases  in  Honduras." 

Now,  in  offering  my  support  to  the 
amendment  I  would  Uke  to  first  begin 
by  painting  a  very  sketchy  picture  of 
Honduras  for  the  purposes  of  this 
debate.  Honduras,  Mr.  Chairman,  is 
the  poorest  nation  in  the  Americas, 
with  the  exception  of  Haiti.  The  vast 
tracts  of  land  in  Honduras  are  owned 
and  dominated  by  UJS.  firms.  There 
has  been  a  long  history  of  military 
control  in  Honduras. 

In  November  1981,  they  had  the  first 
democratic  election  in  18  years,  and  a 
very  fragile  democracy  is  the  reality  in 
Honduras  at  this  moment.  They  face 
enormous  economic  crisis.  Trying  to 
overcome  this  economic  crisis  on  the 
one  hand  and  maintaining  the  stabili- 
ty of  a  fragile  democracy  on  the  other 
hand  are  two  very  significant  prob- 
lems that  are  not  easy  to  overcome. 

But  the  path  to  democracy  and 
progress,  in  my  estimation,  Mr.  Chair- 
man and  members  of  the  committee,  is 
being  undermined  by  the  U.S.  involve- 
ment in  Honduras  in  the  crusade  for 
Central  America. 

Let  us  for  a  moment,  Mr.  Chairman, 
look  in  some  detail  at  the  U.S.  role  in 
Honduras.  No.  1,  for  the  last  2  years, 
U.S.  Embassy  staff  has  doubled.  The 
U.S.  nonmilitary  staff  is  the  third  larg- 
est in  the  hemisphere. 
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In  Honduras  there  are  close  to  100 
military  advisers.  Further,  Mr.  Chair- 
man, the  United  States  has  encour- 
aged the  transition  from  military  to  ci- 
vilian role.  However,  it  undermines 
that  policy  by  making  the  military  the 
instrument  of  U.S.  policy  in  Central 
America. 

We  started  introducing  Huey  heli- 
copters in  the  Carter  administration  to 
patrol  the  refugee  clogged  borders  of 
Honduras.  Military  aid  has  increased 
from  $3  million  in  1980  to  $10.6  million 
in  1982  to  $14  million  anticipated  in 
1983.  U.S.  military  advisers  are  work- 
ing near  both  borders  of  El  Salvador 
and  Nicaragua. 

It  is  widely  and  realiably  reported 
that  a  major  covert  campaign  against 
Nicaragua  is  being  laimched  through 
Honduras. 

Mr.  Chairman,  there  are  several  ad- 
ditional consequences  to  increase  mili- 
tary aid  and  increase  military  develop- 


ments on  the  part  of  this  country  in 
Honduras. 

No.  1,  it  shows  a  willingness  to  inter- 
vene in  the  event  of  conflict  with  Nica- 
ragua. I  think  that  is  a  terribly  nega- 
tive thing.  It  strengthens  the  military 
and  undermines  the  fragile  civilian  led 
democracy,  and  would  seem  to  me  that 
a  so-called  great  Western  democracy 
should  not  be  doing  anything  to  un- 
dermine the  fragile  evolution  of  a  de- 
mocracy in  this  hemisphere,  as  much 
as  we  purport  to  care  about  democra- 
cy. 

Third,  Mr.  Chairman,  it  increases 
the  possibility  of  widening  the  civil 
war  In  El  Salvador  to  a  regional  con- 
flict that  we  w'ould  be  Involved  in. 

Mr.  Chairman,  the  Honduran  in- 
volvement in  regional  conflict  fosters 
human  rights  violations.  There  has 
been  an  ever  increasing  number  of  in- 
cidents of  disappearance  and  abuses  of 
Salvadorian  refugees  in  Honduras. 
There  has  been  an  increase  in  the  inci- 
dence of  abuses  of  foreign  persons  in 
Honduras.  There  has  been  an  increase 
of  detentions  «md  abuse  of  Honduran 
citizens  themselves. 

Now,  Mr.  Chairman,  to  the  military 
bases  that  are  the  essence  and  the 
thrust  of  the  amendment  by  my  dis- 
tinguished colleague— as  I  said  in  early 
colloquy,  on  June  30  of  this  year  the 
Senate  passed  S.  2586,  their  military 
construction  authorization  bill,  which 
earmarked  $21  million  for  improving 
three  military  bases  in  Honduras.  The 
airfields  will  be  lengthened  and  bases 
ready  for  combat. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellttms)  has  expired. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ask 
imanimous  consent  to  proceed  for  5 
additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  DOUGHERTY.  Mr.  Chairman, 
reserving  the  right  to  object,  can  we 
see  if  we  can  get  some  idea  how  many 
people  are  going  to  speak  to  this 
amendment  and  see  if  we  can  get  some 
agreement  on  a  time  limit?  Otherwise 
I  would  object  to  any  Member  going 
beyond  the  first  5  minutes. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  BRINKLEY.  The  gentleman 
from  Iowa  (Mr.  Harkik)  and  I  have 
been  discussing  this  very  thing.  Sever- 
al of  us  do  wish  to  speak.  I  found  out 
Just  this  very  evening  that  we  can  say 
in  2  minutes  that  which  we  might  say 
in  5  if  we  are  given  that  opportunity. 
So  I  would  recommend  and  ask 
unanimous  consent  under  this  reserva- 
tion of  my  colleague  that  all  debate 
conclude  in  20  minutes,  the  time  to  be 
equally  divided  between  the  gentle- 
man from  Iowa  (Mr.  Harkin)  and  the 
gentleman  from  Georgia. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

Mr.  HARKIN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  see  15  Mem- 
bers standing.  Mr.  Chairman.  I  count- 
ed initially  when  the  gentleman  asked 
about  how  many  Members  would 
stand.  I  counted  15  Members  standing. 
If  there  are  no  more,  if  we  had  Just  3 
minutes  each,  would  that  be  accepta- 
ble?   

Mr.  DOUGHERTY.  Mr.  Chairman, 
that  would  be  45  minutes.  I  would 
object. 

P^uther  reserving  the  right  to 
object.  Mr.  Chairman,  if  we  cut  the 
difference  and  say  30  minutes.  IS  to 
each  side,  I  would  say  fine.  But  it  is 
now  a  quarter  after  8.  If  we  are  going 
to  have  Members  going  5  minutes  and 
5  minutes  more  and  5  minutes  again,  I 
am  going  to  object. 

Mr.  HARKIN.  Mr.  Chairman,  I  un- 
derstand what  the  gentleman  is 
saying.  I  think  we  will  get  agreement 
if  we  give  everybody  3  minutes  to  say 
their  piece. 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
would  object  imless  it  is  a  30-minute 
limit. 
Mr.  HARKIN.  Fifteen  a  side? 
Mr.  DOUGHERTY.  Yes. 
Mr.  BRINKLEY.  That  is  satisfac- 
tory. 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
move  that  all  debate  on  this  amend- 
ment be  limited  to  30  minutes,  with  15 
minutes  to  the  gentleman  from  Geor- 
gia (Mr.  BRINKLEY)  and  15  minutes  to 
the  gentleman  from  Iowa  (Mr. 
Harkin). 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  that  is  not  a 
proper  motion. 

The  Chair  would  put  it  in  the  form 
of  a  unanimous-consent  request. 

Is  there  objection  to  limiting  debate 
to  30  minutes.  15  minutes  controlled 
by  the  gentleman  from  Georgia  (Mr. 
Brikkley)  suid  15  minutes  controlled 
by  the  gentleman  from  Iowa  (Mr. 
Harkin)? 

Without  objection,  the  unanimous- 
consent  request  is  agreed  to. 
There  was  no  objection. 
Does  the  gentleman  from  California 
(Mr.   Dellitms)   still   ask   unanimous 
consent  for  5  minutes? 

Mr.  DELLUMS.  Yes.  Mr.  Chairman. 
I  am  Just  trying  to  finish  my  state- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  HARKIN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  does  this  time 
come  out  of  the  time  we  have  allotted? 
The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  no.  it  would 
not.  That  would  be  the  understanding. 
Mr.  HARKIN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 
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Mr.  DOUGHERTY.  Mr.  Chalnnan,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Chairman.  I  will 
try  not  to  use  the  5  minutes. 

I  simply  choose  to  conclude  my 
statement. 

I  think  the  issue  raised  by  my  distin- 
guished colleague  is  terribly  impor- 
tant, and  it  is  regrettable  a  number  of 
my  colleagues  feel  due  to  the  lateness 
of  the  hour  we  can  scan  across  an 
Issue  that  threatens  the  lives  of  many 
people. 

Mr.  Chairman,  as  I  said,  there  are 
$21  million  in  the  Senate  version  of 
the  military  construction  biU  for  the 
purposes  of  Improving  three  military 
bases  in  Honduras.  These  air  bases  will 
be  available  for  use  by  U.S.  military 
transport  and  fighter  aircraft.  Negoti- 
ations with  the  Hondurans  have  been 
underway  for  some  time.  Initially 
denied  by  the  Hondiiran  Ministry  of 
Foreign  Relations,  this  arrangement 
was  later  confirmed  by  the  Ministry  of 
the  Presidency,  and  I  quote,  "who  ad- 
mitted that  the  bases  were  to  be  used 
by  the  United  States  in  case  of  emer- 
gency." 

Mr.  Chairman,  the  Senate  approval 
of  such  large  funds  of  money  for  mili- 
tary purposes  comes  at  a  time  of  in- 
creasing tensions  in  Central  America. 
Honduras  is  viewed  by  the  Depart- 
ment of  Defense  as  a  strategic  ally  and 
buffer  between  the  leftist  Sandinista 
government  in  Nicaragua  and  the 
alarming  instability  of  the  rightist 
government  in  El  Salvador. 

The  strong  U.S.  emphasis  on  mili- 
tary preparedness  stands  in  sharp  con- 
trast to  civilian  President  Cordova's 
much  publicized  peace  proposal.  And  I 
would  not  go  into  it.  except  to  point 
out  that  he  said  if  no  other  possibility 
exists  to  preserve  peace.  Honduras— or 
one  of  the  generals  who  was  the  chief 
of  the  armed  forces  in  Honduras  made 
this  comment:  If  no  other  possibility 
exists  to  preserve  peace,  Honduras  is 
in  agreement  with  the  United  States 
as  a  friendly  coimtry  to  intervene  mili- 
tarily into  Central  America.  I  really  do 
not  think  that  is  something  we  want 
to  do,  nor  something  I  think  the 
American  people  want  to  do. 

Last  March  a  forum  was  held  at  the 
Honduran  University  where  they  eval- 
uated the  escalating  U.S.  military  in- 
volvement in  Honduras.  One  of  the 
Christian  Democratic  Members  of 
Congress  made  the  following  state- 
ment. He  concluded  that: 

The  InstaUation  of  U.S.  military  bases  on 
our  territory  converts  our  country  into  an 
object  of  war  as  we  will  serve  to  transport 
arms,  troops,  and  sophisticated  weaponry. 

Mr.  Chairman,  in  conclusion,  the 
bases  will  be  the  cause  of  internal 
unrest,  heightened  conflict  with  Nica- 
ragua, be  seen  as  provocative,  and  un- 
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dermine  the  civilian  government  in    tral  America  and  send  a  clear  signal  of 
Honduras.  U.S.  resolve  to  do  so 


There  have  been  no  hearings  on  this 
matter  in  the  House,  no  testimony  has 
been  taken,  and  I  am  sure  that  we  can 
insure  that  no  money  can  be  spent  for 
this  purpose  by  embracing  the  amend- 
ment by  my  distinguished  colleague. 

Mr.  BRINKLEY.  Mr.  Chalnnan.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  appreciate  the  In- 
formation that  the  gentleman  from 
California  has  adduced  with  reference 
to  the  fact  that  there  are  no  fimds  in 
this  bill.  zero,  affecting  Honduras. 

The  subcommittee  received  testimo- 
ny on  the  request.  However,  at  that 
time  there  was  no  country-to-country 
agreement  between  the  United  States 
and  Honduras.  Therefore,  the  commit- 
tee did  not  approve  the  requested  $21 
million  for  military  construction  in 
Honduras. 

As  noted  by  the  gentleman,  the 
Senate  bill  has  the  authority.  There- 
fore it  will  be  a  matter  of  conference 
whether  or  not  the  pending  amend- 
ment is  adopted. 

The  approach  offered  by  the  gentle- 
man is  anticipatory  in  nature  and  has 
the  effect  of  binding  the  House  to  a 
set  position,  despite  the  fact  that 
there  is  no  issue  at  hand. 

In  my  judgment,  this  type  of  proce- 
dure would  be  imwise.  As  a  matter  of 
fact,  the  double-barreled  approach  is 
in  the  fact  that  neither  has  our  coun- 
terpart on  appropriations  provided 
any  appropriations  under  a  presumed 
authority,  which  may  or  may  not  be 
granted. 

D  2020 

So  I  would  submit  to  the  body  that 
we  are  presently  jousting  with  wind- 
mills, because  there  are  no  funds  af- 
fecting Honduras  in  the  bill  which  we 
are  debating  tonight. 

Mr.  HARKIN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  New 
York  (Mr.  Garcia). 

Mr.  LELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  Yes.  I  yield  to  my  col- 
league, the  gentleman  from  Texas. 

Bflr.  LELAND.  Mr.  Chairman,  I  rise 
in  support  of  the  Harkin  amendment. 

I  am  deeply  concerned  about  the  im- 
plications of  this  project  to  construct 
and  expand  airstrips  in  Honduras, 
which  are  essentially  for  use  of  the 
United  SUtes.  This  project  in  no  way 
serves  the  interests  of  our  Nation  or  of 
the  nations  of  the  Central  American 
region.  It  will  unsettle  the  delicate  in- 
ternal balance  within  Honduras  be- 
tween those  who  would  steer  that 
nation  along  the  course  toward  democ- 
racy and  those  who  would  instead 
plimge  Honduras  into  a  military  ad- 
venture with  unforeseeable  conse- 
quences. It  will  also  set  the  stage  for 
an  expanded  U.S.  military  role  in  Cen- 


Mr.  Chairman,  it  distresses  me  that 
there  has  been  little  public  scrutiny  of 
this  portion  of  the  bill  and  little 
debate  on  its  implications  in  this  body 
until  the  moment  this  bill  has  come  to 
the  floor.  In  a  letter  to  Senator  Stkom 
THTTHMOifD,  the  Under  Secretary  of 
Defense,  Fred  Dde.  makes  the  follow- 
ing statement: 

This  program,  at  $21  million,  is  relaUvely 
small,  but  it  will  have  a  major  impact  In  a 
region  that  is  becoming  more  Inmortant  to 
us  as  events  unfold. 

It  is  precisely  because  of  its  major 
impact  in  the  Central  American  region 
that  this  military  construction  de- 
serves greater  scrutiny  than  it  has 
until  now  received. 

There  should  be  little  mistake  about 
the  intentions  of  the  administration  in 
secretly  negotiating  agreements  with 
the  Honduran  Government  for  the 
construction  of  airstrips.  The  text  of 
the  agreement  specifies  that  the— 

Oovemment  of  Honduras  authorises  the 
Government  of  the  United  States  of  Amer- 
ica to  make  use  of  the  facilities  at  the  aerial 
ports  *  *  *  for  the  fueling  or  refueling  of 
aircraft,  maintenance  of  aircraft  and  equip- 
ment, accommodation  of  personnel,  commu- 
nications, supply,  storage,  and  other  such 
activities. 

Senator  THxrRiioin)  further  specified 
in  Senate  floor  debate  on  June  30. 
that  the  "objective  is  to  be  able  to  use 
the  airfields  for  limited  airlift  or  for 
up  to  a  squadron  of  tactical  fighter 
aircraft." 

Mr.  Chalnnan.  we  are  talking  here 
about  the  possible  deployment  of  a 
U.S.  tactical  fighter  squadron  on  24- 
hour  notice.  What  this  bodes  in  terms 
of  direct  U.S.  intervention  in  Central 
America  is  ominous.  Despite  assur- 
ances from  Mr.  Dde  to  Senator  Thur- 
mond that  "longerterm  deployment" 
to  meet  a  security  threat  to  Honduras 
or  U.S.  interests  can  only  occur  by  se- 
curing Honduran  agreement,  that 
agreement  is  all  but  a  foregone  conclu- 
sion. On  April  2,  General  Gustavo  Al- 
varez Martinez,  chief  of  the  Hondxiran 
Armed  Forces,  declared  that  to  meet 
the  Soviet-Cuban  threat.  "Honduras  is 
in  agreement  that  the  United  States. 
as  a  friendly  nation,  intervene  militari- 
ly in  Central  America." 

In  this  context,  the  construction  of 
these  airstrips  places  both  Honduras 
and  the  United  SUtes  on  war  footing. 

Mr.  Chairman,  this  may  well  be  the 
intention  of  the  administration.  It  is 
an  intention  which  deeply  disturbs  me 
and  nuuiy  of  my  colleagues  in  the 
House  and  Senate,  and  perhaps  more 
significantly,  it  is  an  intention  which 
deeply  disturbs  many  civilian  and  mili- 
tary officials  in  Honduras,  who  are  at- 
tempting to  steer  their  nation  toward 
democratic  and  peaceful  development. 

Dtirlng  the  last  year  and  a  half  our 
military  assistance  and  our  military 
and  diplomatic  presence  in  Honduras 
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have  dramatically  increased.  In  1979. 
the  combined  n.S.  military  assistance 
and  economic  support  funds  to  Hondu- 
ras amounted  to  only  $2.3  million.  By 
1981  that  had  nearly  quadrupled  to 
$8.9  million:  for  1982.  that  figure  will 
reach  ^proximately  $62.6  million. 
Over  the  next  2  years,  the  administra- 
tion plans  to  provide  more  than  $60 
million  in  military  assistance  along. 
This  Is  more  than  seven  times  the  $8.3 
million  of  military  aid  over  the  last  2 
years.  The  147  civilians  in  the  diplo- 
matic mission  and  nearly  100  military 
trainers  and  support  personnel  form 
the  largest  U.S.  Embassy  contingent  of 
any  Latin  American  nation  between 
Mexico  and  BrazU.  U.S.  military  train- 
ers have  been  active  in  Honduras  for 
the  last  year  and  a  half,  in  mobile 
training  units  assisting  in  border 
patrol  along  the  Salvadoran  and  Nica- 
rag\ian  borders,  only  last  week,  UJS. 
forces  participated  in  Joint  military  ex- 
ercises with  Honduras  to  establish  a 
permanent  military  base  at  Durzuna, 
near  the  Nicaraguan  border.  TWs  base 
is  to  be  the  largest  in  eastern  Hondu- 
ras. n.S.  C-130's  airlifted  troops,  am- 
munition, and  helicopters  to  the 
border  during  those  exercises. 

Reflecting  on  this  inordinate  atten- 
tion being  lavished  on  the  second 
poorest  nation  in  the  hemisphere,  it  is 
not  difficult  to  conceive  of  the  possi- 
bility that  Honduras  is  being  coaxed 
into  playing  a  strategic  role  in  the  ad- 
ministration's designs  on  Central 
America.  It  was  \mder  pressure  from 
the  United  SUtes  that  the  Honduran 
Government  and  the  United  Nations 
High  Commission  On  Refugees 
(UNHCR)  decided  to  relocate  thou- 
sands of  Salvadoran  refugees  in  camps 
along  the  border  to  a  new  camp  at 
Mesa  Grande,  some  50  kilometers 
away.  That  50  kilometer  perimeter 
along  the  Salvadoran  border  is  now 
completely  militarized.  At  the  admis- 
sion of  Honduran  military  officers  to 
Raymond  Bonner  of  the  New  York 
Times,  military  contingents  from  the 
3,000  Honduran  troops  stationed  along 
the  border  participated  in  encircle- 
ment operations  with  the  Salvadorean 
Army  within  El  Salvador  during  the 
last  2  months. 

Mr.  Chairman,  I  strongly  believe 
that  this  path  on  which  the  adminis- 
tration has  embarked,  and  along 
which  It  is  dragging  Honduras,  is  in 
the  interest  of  neither  one. 

It  is  true  perhaps  that  Honduran  of- 
ficials feel  threatened  by  the  military 
buildup  in  Nicaragua  and  by  the  civil 
wars  in  the  bordering  countries  of 
Guatemala  and  El  Salvador.  But 
would  It  not  be  infinitely  better  for 
the  administration  to  seek  a  reduction 
of  the  tension  between  Nicaragua  and 
Honduras  and  in  the  other  border  na- 
tions through  diplomatic  means?  It  is 
telling  that  this  administration  has 
not  done  so,  it  is  telling  also  that  we 
have  contributed  to  exacerbating  that 


tension  by  refusing  to  support  negotia- 
tions in  El  Salvador— against  the 
better  Judgment  of  Latin  American 
and  European  allies— and  by  designing 
and  encouraging  efforts  to  destabilize 
and  ultimately  overthrow  the  Govern- 
ment of  Nicaragua. 

While  the  construction  of  airstrips 
in  Honduras  are  explained  as  neces- 
sary to  support  our  "friends"  in  face 
of  a  military  threat  from  Nicaragua, 
does  not  Nicaragua  have  anything  to 
fear  when  the  United  States  imple- 
ments a  $19  million  covert  action  plan 
against  it?  Does  not  Nicaragua  have 
anything  to  fear  when  thousands  of 
Somoza's  troops  are  poised  along  its 
border  with  Honduras,  making  daily 
armed  incursions  from  Honduras.  On 
July  19.  planes  reportedly  proceeding 
from  Honduras  attempted  to  bomb  the 
main  port  at  Corlnto.  The  following 
week,  two  planes  reportedly  attempted 
to  bomb  the  Exxon  refinery  near  Ma- 
nagua. 

Mr.  Chairmaai,  I  believe  that  it 
would  be  infinitely  better  for  Hondu- 
ras, Nicaragua,  and  for  our  own  inter- 
ests, to  bring  Honduras  and  Nicaragua 
to  a  negotiating  table.  Both  nations 
have  professed  an  interest  in  reducing 
tensions.  Apparently  that  interest  is 
not  shared  by  the  administration.  It 
would  be  a  disaster  of  calamitoiis  pro- 
portions to  drive  Honduras  into  a 
war— a  war  which  would  Immediately 
and  inevitably  engulf  the  entire  region 
and  provide  the  long-sought  pretext 
for  direct  U.S.  military  intervention. 

Mr.  Chairman  and  members  of  the 
Committee,  I  hope  that  you  will  vote 
for  this  amendment,  in  so  doing  we 
will  send  a  clear  signal  that  the  United 
States  should  be  committed  to  efforts 
to  prevent  the  escalation  of  conflict  in 
Central  America. 

Mr.  GARCIA.  Mr.  Chairman,  I 
woiQd  Just  like  to  pick  up  where  my 
colleague,  the  gentleman  from  Geor- 
gia, left  off. 

There  is  no  money  In  this  bill;  but 
the  legislative  process  is  such  that 
after  this  body  meets,  we  then  Join  the 
other  body  in  conference  and  the  two 
Houses  work  together  and  bring  back 
a  conference  report  which  both  bodies 
vote  on.  This  is  why  we  are  trying  to 
stop  the  $21  million  from  being  added 
to  this  bill. 

I  think  we  have  to  send  a  very  clear 
signal  to  President  Roberto  Suazo  Cor- 
dova of  Honduras  that  there  are  Mem- 
bers in  this  body  who  feel  very  strong- 
ly that  we  should  not  support  the 
building  of  airstrips  or  airbases  in 
Honduras. 

We  do  not  need  continued  bloodshed 
in  Central  America.  We  need  to  pro- 
mote understanding  between  this 
country  and  the  nations  of  Central 
America. 

There  is  a  great  deal  of  fear  in  this 
legislative  body  as  well  as  at  1600 
Pennsylvania  Avenue  that  many  Span- 
ish-speaking nations  are  in  danger  of 


becoming  Commimist.  Because  of  that 
fear  we  are  inadvertantly  promoting 
the  threat  of  war. 

During  the  last  2  weeks  in  July  there 
were  Joint  United  States-Honduras 
maneuvers  taking  place  on  the  Hondu- 
ran-Nicaraguan  border. 

We  are  only  aggravating  the  situa- 
tion in  Central  America  by  conducting 
these  maneuvers.  Nicaragua,  while  it 
may  not  be  perfect,  has  progressed 
since  the  days  of  the  r^ressive 
Somoza  regime. 

What  we  must  do  in  Spanish-speak- 
ing America  Is  create  an  environment 
where  this  country  does  not  pose  the 
threat  of  war  but  we.  instead,  offer 
the  hope  of  economic  aid.  There  has 
been  enough  killing  in  Central  and 
South  America.  We  do  not  need  to 
send  more  military  aid  to  this  region. 
Central  America  should  be  looked 
upon  as  a  symbol  of  freedom,  not  as  a 
symbol  of  war. 

I  rise  to  support  the  amendment  to 
H.R.  6214  offered  by  my  colleague 
from  Iowa  (Mr.  Harkih).  WhUe  the  at- 
tention of  the  American  public  is  fo- 
cused on  the  tragedy  of  the  Middle 
East,  the  administration  has  been 
building  up  the  Honduran  Army, 
which,  in  turn,  has  given  indications 
that  it  is  prepared  to  take  part  in  a  re- 
gional conflict  in  Central  America. 

During  the  last  2  weeks  in  July,  Joint 
United  States-Honduran  maneuvers 
took  place  on  the  border  between  Hon- 
duras and  Nicargua.  It  is,  therefore, 
foolish  for  the  United  States  to  aggra- 
vate the  already  unstable  situation  be- 
tween that  country  and  its  neighbors. 
Regionallzation  of  the  conflict  in  Cen- 
tral America  would  only  serve  to  push 
Nicaragua  further  away  from  a  more 
moderate  political  and  economic 
system. 

The  building  of  an  airfield  in  Hondu- 
ras, capable  of  handling  military 
transport  would  not  help  matters.  The 
Honduran  Air  Force  has  no  pressing 
need  for  such  an  airfield  or  alrbase. 
This  would  simply  be  seen  as  a  threat- 
ening act  against  the  Nicaraguan  Gov- 
ernment by  the  United  SUtes. 

When  are  we  going  to  learn?  Since 
1979,  Congress  has  appropriated  or 
has  requested  of  it,  over  $750  miUion 
in  aid  to  El  Salvador.  Aid  to  Honduras 
has  Increased  nearly  five  times  over 
the  past  5  years.  The  administration  is 
trying  to  resimie  sending  aid  to  Guate- 
mala. 

We  can  no  longer  afford  to  under- 
write the  paranoia  of  this  adminstra- 
tion.  The  crises  in  Central  America 
cannot  be  solved  by  continually  dimip- 
ing  aid  in  the  hands  of  political  and 
miUtiary  leaders  simply  because  they 
say  they  are  anti-Communist.  I  do  not 
propose  that  we  i^ore  our  security  in- 
terests in  the  region.  Yet,  I  am  not 
convinced  that  building  an  alrbase  in 
Honduras,  or  leaving  military  advisers 
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in  that  nation  will  help  U.S.  strategic 
concerns  in  Central  America. 

Honduras  recently  elected  a  civilian 
President  after  18  years  of  military 
rule.  President  Suaso  Cordova  has  a 
difficult  path  ahead  of  him.  He  must 
appease  the  Honduran  military  and  re- 
build the  economy.  Excessive  U.S. 
military  support  will  only  undermine 
his  attempt  to  strengthen  the  demo- 
cratic process  In  Honduras. 

I  support  the  gentleman  from  Iowa's 
amendment  because  I  want  to  send  a 
clear  signal  to  President  Suazo  Cordo- 
va that  there  are  Members  of  Con- 
gress who  want  to  see  the  democratic 
process  continue  in  Honduras,  and 
who  want  to  promote  stability  in  Cen- 
tral America.  A  regionalization  of  the 
conflict  would  not  only  be  harmful  to 
all  Central  American  nations;  it  would 
run  counter  to  UJS.  interests. 

Mr.  KEMP.  Mr.  Chairman,  will  my 
friend  yield? 

Mr.  GARCIA.  Yes.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  Join  the 
gentleman  in  believing  that  economic 
assistance  and  raising  the  level  of 
prosperity  in  Central  and  Latin  Amer- 
ica is  absolutely  critical  to  whatever 
we  have  as  a  goal  for  the  relations  be- 
tween our  country  and  that  part  of 
the  world;  but  I  want  to  remind  the 
gentleman  that  Just  a  few  days  ago  on 
the  floor  of  the  House  we  tried  to 
bring  up  an  amendment,  an  initiative, 
actually,  of  the  President,  to  have  the 
Caribbean  Initiative,  to  put  $320  mil- 
lion into  that  area  of  the  world  in 
which  there  are  such  vital  problems, 
some  of  which  have  been  alluded  to  by 
the  gentleman  in  the  well,  and  it  was 
struck  down  on  a  point  of  order;  I  wish 
the  gentleman  would  have  given  that 
eloquent  speech  when  we  needed  it. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  California  (Mr. 
Lagobiassino). 

Mr.  LAGOMARSmO.  Mr.  Chair- 
man, I  well  may  be,  and  I  think  I  am. 
the  only  Member  of  this  body  who  was 
in  Honduras  for  the  election  of  the 
new  government  and  for  the  inaugura- 
tion of  that  new  government.  Many 
were  there  for  one  or  the  other  of 
those. 

It  is  true,  no  question  about  it,  that 
that  new  government  needs  and  wants 
and  asks  for  economic  aid.  They  said 
that,  but  they  also  said  that  they  need 
a  limited  amount  of  military  aid  and 
they  pointed  out  that  while  it  is  true 
that  the  Air  Force  in  Honduras  is  the 
largest  in  Central  America,  it  is  largely 
composed  of  outdated  old  airplanes, 
many  of  which  would  not  even  fly: 
about  half  of  those  are  in  operation 
today. 

It  is  also  true  that  in  Nicaragua, 
which  has  an  army,  an  army  that  they 
have  announced  that  they  want  to 
expand  to  50,000  and  a  reserve  to 
200.000,  that  they  are  building  air- 


strips now  that  will  take  care  of  the 
latest  Mig  airplanes  from  the  Soviet 
Union. 

Long  ago,  several  years  ago,  they 
sent  pilots,  pilot  trainees,  to  Bulgaria 
to  be  trained  to  fly  those  aircraft. 

I  would  like  to  also  point  out,  as  was 
already  mentioned.  Honduras  has  one 
of  the  only  elected  governments  in 
Central  America.  Costa  Rica  is  the 
only  other  country.  Not  only  is  it  true 
that  that  country  elected  a  new  gov- 
ernment back  in  November  1981,  but 
the  military  of  that  country  strongly 
supported  the  transition  to  civilian 
government  and  is  strongly  supporting 
that  government's  efforts. 

Now,  it  is  also  true  that  Nicaragua 
has  claimed  part  of  the  Honduran  ter- 
ritory as  part  of  its  own  that  they 
think  should  be  under  their  control.  I 
think  it  would  be  a  terrible  tragedy  if 
we  were  to  adopt  this  amendment  as 
proposed  by  the  gentleman  from  Iowa 
and  I  would  hope  the  House  would 
turn  it  down. 

It  seems  to  me  that  where  we  have  a 
country  like  Honduras  where  some  80 
percent  of  the  people  turned  out  to 
vote  in  a  free  election,  and  I  saw  it,  as 
did  some  of  my  colleagues;  they  stood 
in  line  for  blocks  from  early  m  the 
morning  until  late  at  night  to  make 
that  choice.  They  elected  a  party  and 
a  government  that  was  opposed  to  the 
government  that  had  been  in  power, 
showing  that  the  election  was.  indeed, 
free  and  fair.  That  election  is  asking 
for  our  help. 

I  would  hope  we  would  not  turn  it 
down. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSmO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  his  statement 
and  say  that  I  totally  agree  with  him. 
Honduras  has  made  progress  demo- 
cratically and  have  had  a  recent  elec- 
tion in  which  we  all  can  take  pride. 
That  election  is  not  directly  threat- 
ened by  Sandlnlsta  activity  on  the 
border  of  Nicaragua  and  Honduras, 
but  President  Roberto  Suazo  Cordova 
is  a  decent,  honorable,  democratic 
leader  of  that  country  and  he  does  not 
deserve  the  type  of  attack  on  him  or 
his  country  that  I  have  heard  on  this 
floor. 

I  think  it  is  ridiculous  that  some 
Members  are  trying  to  shut  off  the 
one  chance  we  have  of  developing 
some  form  of  a  self-defense  effort  in 
Honduras. 

The  President  is  anxious  to  give  eco- 
nomic assistance.  The  Caribbean  Basin 
Initiative  is  moving  forward  and  there 
is  assistance  for  Honduras  which  most 
of  us  support,  but  this  amendment  is 
punitive  to  a  good  friend. 

To  turn  our  back  on  this  modest 
amount  of  self-defense  money  for 
President  Suazo  Cordova  would  be  a 
tremendous  mistake  and  it  would  be 


the  wrong  signal,  I  would  say  to  my 
dear  friend,  the  gentleman  from  New 
York,  to  send  this  type  of  a  message  to 
the  recently  elected  government  of 
Suazo  Cordova. 

So  I  want  to  congratulate  my  friend 
from  California  and  join  him  in  this 
effort  of  defeat  this  untimely  sunend- 
ment  and  plan  to  ask  for  a  recorded 
vote  to  put  on  the  record  the  votes  of 
those  Members  of  this  body  who  want 
to  embarrass  our  friends  in  the  Third 
World,  specifically  Central  America. 

Mr.  HARKIN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
Ohio  (Ills.  Dakar). 

Bds.  OAKAR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  certainly  want  to  support  the  gen- 
tleman's amendment.  This  agreement 
really  in  part  is  aimed  at  facilitating 
the  entry  of  the  U.S.  troops  into  the 
region  and  the  American  public  clearly 
opposes  direct  n.S.  involvement  in 
Central  America. 

We  should  be  seeking  peaceful  solu- 
tions, not  all  these  military  options. 

Let  us  lobk  at  our  military  involve- 
ment in  Central  America.  We  are 
training  hundreds  and  hundreds  of 
men  from  Central  America  in  our  own 
country.  We  give  mostly  military  aid. 
Witness  our  aid  to  El  Salvador  that  is 
really  responsible  for  the  bloodshed 
there  in  many  ways,  that  has  killed 
not  only  thousands  of  El  Salvadorean 
people,  but  indeed  our  own  American 
citizens. 

I  think  the  taxpayers  of  this  country 
have  had  it.  They  are  tired  of  having 
their  tax  dollars  used  for  military  solu- 
tions and  not  peaceful  ones. 

D  2030 

The  CHAIRMAN.  The  gentleman 
from  Georgia  (Mr.  Brhiklet)  has  9 
minutes  remaining.  The  Chair  misstat- 
ed the  amount  of  time  remaining  pre- 
viously. 

Mr.  BRINKLEY.  ISx.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Douohkrty). 

Mr.  DOUGHERTY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  would  make  a  few 
observations  if  I  could. 

When  I  first  came  down  here,  I  lis- 
tened to  all  the  comments  about  the 
wonderfvQ  things  involving  the 
Panama  Canal  Treaty  and  why  I 
should  support  it,  and  I  listened  and  I 
supported  the  Panama  Canal  Treaty. 

Then  I  was  told  by  the  same  people 
who  were  talking  about  the  situation 
in  Honduras  tonight  what  a  wonderful 
group  of  people  the  Sandinistas  were, 
how  I  should  support  the  American  ef- 
forts, to  support  the  Sandinistas  in 
Nicaragua,  and  I  went  on  and  I  sup- 
ported them,  because  I  was  well  inten- 
tioned  and  I  thought  that  was  the  way 
to  go. 

Now  we  find,  of  course,  we  are  sup- 
p<M«d  to  listen  to  the  same  string  from 
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e  are  sup- 
tringfrom 


the  same  violins  about  the  situation  in 
El  Salvador  and  the  same  thing  about 
the  same  situation  in  Honduras. 

Well,  I  learned  after  making  two 
mistakes,  Mr.  Chairman,  that  I  think 
we  have  to  draw  the  line.  I  think  it  Is 
rather  ironic  that  all  the  people  who 
are  pushing  this  amendment  take  the 
noor  and  tell  us  what  a  wonderful  gov- 
ernment Honduras  has.  that  it  has  a 
democratically  elected  government,  it 
has  been  in  power  since  1981,  duly 
elected  by  the  people,  it  is  one  of  two 
democracies  in  South  or  Central 
America.  Yet  that  democratically 
elected  government  Is  going  to  let  the 
United  States  push  it  into  a  war  with 
Nicaragua.  That  democratically  elect- 
ed government  is  going  to  allow  the 
United  States  to  forcibly  buUd  air 
bases  in  Honduras  without  the  consent 
of  the  Honduran  Government.  That 
democratically  elected  government  is 
going  to  let  us  do  whatever  we  want  to 
do  in  Honduras. 

I  would  suggest  we  recognize  the 
bottom  line,  and  that  is  that  if  the 
Government  of  Honduras  is  duly  elect- 
ed by  the  people  of  Honduras,  they 
should  have  the  final  say  on  what 
happens  in  their  country,  whether  we 
build  air  bases  or  not. 

I  think  it  is  absolutely  ridiculous  for 
us  to  be  making  foreign  policy  on  the 
floor  of  the  Congress  of  the  United 
States  on  a  bill  dealing  with  military 
construction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BRINKLE3Y.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Lewis). 

Mr.  LEWIS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

I  would  like  to  associate  myself  with 
the  remarks  of  my  colleague  from 
California  (Mr.  Lacomarsino),  as  well 
as  those  Members  who  have  stood  to 
recognize  the  reality  that  we  have 
been  for  some  time  been  marching  to 
the  drum  of  those  who  would  suggest 
that  the  guerrilla  movements  in  Cen- 
tral America  are  good  for  progress  in 
terms  of  democracy. 

I  must  say  that  following  Mr.  Lago- 
MARSiNO's  trip  to  Hondiu-as,  I  had  the 
privilege  recently  of  visiting  El  Salva- 
dor. I  was  there  as  a  conservative 
Member  of  the  House  to  express  some 
real  concern  for  the  advancement  of 
democracy,  concern  about  human 
rights,  and  concern  about  questions 
such  as  land  reform;  but  to  Usten  to 
this  debate  this  evening,  I  cannot  help 
but  be  astonished  at  my  colleagues' 
either  naivete,  or  their  purposes  which 
are  other  than  my  own. 

It  is  clear  that  the  election  in  Hon- 
duras was  an  inspiration  to  those 
people  who  stood  for  hours  in  San  Sal- 
vador to  vote  for  freedom  to  move  de- 
mocracy forward,  to  repress  violence 
in  Salvador.  Where  are  your  voices 
today  for  freedom  of  democracy  in  El 
Salvador,   In  Nicaragua?   Where  are 


your  voices  and  cries  about  democracy 
and  freedom  in  Cuba? 

Those  countries  who  are  trying  to 
make  freedom  and  democracy  work 
are  being  threatened  from  the  outside. 
Their  democracies  are  asking  for  help 
and  you  stand  on  the  floor  and  suggest 
we  should  turn  our  backs  on  the  only 
democracies  that  have  had  elections  in 
that  region  of  South  America. 

Ladies  and  gentlemen,  it  is  time  we 
took  the  rhetoric,  the  extremes,  out  of 
this  business:  literally,  we  have  a  criti- 
cal interest  in  positive  development  of 
democracy  in  Central  America,  if  the 
people  who  have  spoken  this  evening 
are  indeed  in  the  biisiness  of  replacing 
potentially  responsible  free  govern- 
ments with  governments  of  domina- 
tion from  the  left  and  represent  a 
threat  to  our  own  freedom  in  Latin 
America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HARKIN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MILLER) . 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  just  hope  people  will  take 
a  very  close  look  at  this  amendment 
for  one  purpose,  and  maybe  just  to 
note  in  their  datebooks  today  this 
amendment,  because  I  think  you  will 
discover  a  short  time  down  the  road 
that  what  this  amendment  is  is  a  con- 
tinuation of  the  process  by  which  this 
country  is  staging  a  provocation  of  the 
Nicaraguan  Government. 

The  Nicaraguan  Government  has 
said  time  and  again  that  it  will  not 
bring  the  Mig's  to  Nicaragua  because 
they  understand  what  a  catastrophe 
that  would  be  in  terms  of  their  rela- 
tions with  this  country.  But  you  build 
the  airstrips  in  Honduras  and  the 
Hondurans  have  asked  for  the  P-4's 
and  F-5's  and  you  continue  to  harbor 
in  Honduras,  with  the  aid  of  American 
military  advisers,  the  Somocistas,  the 
whole  goal  is  to  do  one  thing  and  one 
thing  only,  and  that  is  to  lure  the  Nic- 
araguan troops,  the  Sandinlsta  troops, 
across  the  border  into  Honduras. 

They  have  shown  tremendous  re- 
straint because  there  is  to  my  knowl- 
edge no  record  of  their  incursions  into 
Hondxiras,  but  there  Is  a  tremendous 
record  of  incursions  from  Honduras 
into  Nicaragua. 

And  for  the  gentlemen  on  the  floor 
shaking  their  heads.  I  suggest  strongly 
they  check  with  their  representatives 
on  the  Intelligence  Committee;  that 
they  ask  to  be  briefed  on  the  third 
floor  of  the  Capitol  and  perhaps  their 
heads  will  not  shake  so  quickly  be- 
cause, let  me  tell  my  colleagues,  ladies 
and  gentleman,  this  is  a  continuing 
process  for  the  destabllization  of  a  sov- 
ereign government. 

I  visited  with  the  junta  in  Nicaragua 
and  I  think  my  colleagues  who  were 
there  with  me  will  tell  you  that  I  had 
no  kind  words  for  the  junta,  no  kind 
words  at  all  for  the  manner  is  which 


they  dealt  with  the  press,  in  which 
they  dealt  with  the  business  communi- 
ty. But  this  is  something  other  than 
that.  This  is  an  intentional  policy  to 
lure  these  people  into  war,  to  klUing 
and  to  violence. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  gentleman  from  Iowa  (BCr. 
Habkih  )  has  8  minutes  remaining,  and 
the  gentleman  from  Georgia  (Mr. 
BRUfKLEY)  has  3  minutes  remaining. 

Mr.  HARKIN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  McHugh). 

Mr.  McHUGH.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  think  it  is  unfortu- 
nate that  this  amendment  is  being 
considered  so  late  in  the  evening  and 
that  we  have  so  little  time  to  discuss 
it,  because  I  think  that  it  raises  some 
very  important  questions  regardless  of 
what  one  thinks  of  the  merits. 

These  questions,  Mr.  Chairman,  go 
beyond  the  $21  million  at  issue.  For 
example,  among  the  fundamental 
questions  are:  What  is  the  U.S.  policy 
in  Honduras?  How  does  that  policy 
serve  the  interests  of  the  United 
States  in  that  country  and  in  Central 
America? 

Honduras  is  a  friendly  country.  It 
has  a  democratic  government,  and  it 
certainly  would  serve  the  interest  of 
the  United  States  to  promote  stability 
in  Honduras  and  in  Central  America 
generally. 

If  this  is  true,  we  must  ask:  Are  the 
steps  that  this  administration  is 
taking,  including  this  one,  going  to 
promote  stability  and,  therefore,  serve 
the  interests  of  the  United  States? 

D  2040 

I  would  suggest  that  most  Members 
of  the  Congress  and  in  this  room  to- 
night do  not  fully  appreciate  what  the 
policies  of  the  Reagan  administration 
are  in  Hondxiras  today.  For  example, 
there  is  ample  evidence  that  the 
United  States  is  using  Honduras  to 
promote  conflict  with  Nicaragua.  Is 
that  in  fact  the  policy  of  this  adminis- 
tration, and,  if  so,  does  it  serve  our  in- 
terests? This  is  an  essential  question, 
and  I  think  it  is  very  important  before 
the  conferrence  committee  should  ap- 
prove $21  million  to  imrove  air  base,  in 
Honduras  that  we  understand  the 
policy  context  in  which  this  decision  Is 
being  made. 

I  think  that  is  the  important  point 
raised  by  gentleman's  amendment,  and 
the  amendment  should  be  adopted  to 
signal  the  administration  that  we  are 
concerned  about  its  policy  in  Central 
America,  and  more  particularly  about 
what  it  has  in  mind  with  regard  to 
Honduras. 

As  for  the  argument  that  adoption 
of  this  amendment  could  lead  Hondu- 
ras to  believe  we  are  not  supportive,  it 
is  not  credible.  Honduras  is  already 
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the  third  largest  recipient  of  U^.  mili- 
tary aid  In  Latin  America,  ranking 
only  behind  El  Salvador  and  Colom- 
bia. It  would  be  the  second  largest  re- 
cipient If  the  Reagan  administratl<Hi'8 
proposed  fiscal  year  1982  supplemen- 
tal is  approved,  and  plans  call  for  sub- 
stantial increases  in  the  level  of  U.S. 
military  assistance  in  fiscal  year  1983. 
In  addition,  we  have  leased  helicopters 
to  Honduras  on  a  cost-free  basis,  and 
conducted  several  large-scale  military 
training  exercises  with  its  armed 
forces.  We  also  have  more  than  100 
military  advisers  in  Honduras,  sub- 
stantially more  than  we  have  in  El 
Salvador. 

Honduras  knows  that  we  are  sup- 
portive, and  this  amendment  should 
not  be  read  in  Honduras  or  in  Wash- 
ington, as  an  unfriendly  one.  Rather, 
it  should  be  read  as  a  measure  of  our 
concern  that  U.S.  poUcy  in  Honduras 
and  Central  America  is  at  best  unclear, 
and  at  worst  designed  to  promote  con- 
flict and  further  instability,  particu- 
larly with  regard  to  relations  between 
Honduras  and  Nicaragua. 

Moneover.  if  promoting  stability  in 
Honduras  should  be  our  first  priority, 
we  must  be  concerned  first  about  its 
pressing  economic  problems.  Those 
problems  are  serious.  Hondiiras  is  the 
poorest  and  least  developed  nation  in 
Central  America.  Two-thirds  of  its 
population  lives  in  poverty.  Infant 
mortality  is  estimated  at  11  percent  in 
the  first  year  of  life,  and  the  Uteracy 
rate  at  less  than  80  percent.  This  des- 
perate situation  is  exacerbated  by  one 
of  the  highest  rates  of  population 
growth  in  the  world,  which  is  estimat- 
ed at  3.6  percent. 

In  short.  Mr.  Chairman,  the  greatest 
problems  afflicting  the  people  of  Hon- 
duras are  economic,  and  if  we  wish  to 
promote  stability  and  democracy 
among  those  peoples  we  must  help 
them  to  deal  constructively  with  those 
problems. 

Instead,  the  Reagan  administration 
appears  intent  on  promoting  a  mili- 
tary buildup  and  in  fostering  paramili- 
tary activity.  It  is  in  this  context  that 
the  administration  has  proposed  to 
spend  $21  million  in  improving  three 
military  air  bases  in  Hondiiras.  It  is  in 
this  context  that  we  ask:  For  what 
purpose? 

In  the  interest  of  getting  a  clearer 
answer  to  that  question,  and  to  others 
equally  important.  I  urge  my  col- 
leagues to  support  the  Harkins  amend- 
ment. 

Hi.  HARKIN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota (Mr.  OBKBSTAm). 

Mr.  OBERSTAR.  Mr.  Chairman, 
about  20  years  ago  the  United  deliv- 
ered itself  a  black  eye  in  the  Bay  of 
Pigs.  The  Honduran  airbases  to  be 
built  with  funds  provided  by  the  other 
body  will  s«t  the  stage  for  another  Bay 
of  Pigs;  another  set  of  U.S.-trained 
and    financed    surrogates,    operating 
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from  sanctuaries  in  Hondiuras  against 
targets  in  Nicaragua  and  meddling  in 
El  Salvador.  _^  ^    „  „ 

Operating  these  bases  with  VS. 
funds  clearly  will  be  seen  as  provoca- 
tion against  Nicaragua  by  that  govern- 
ment and  by  others.  It  is  an  action 
that  in  the  long  run  will  support  a 
return  to  military  rule  in  Honduras 
and  repression  against  the  Honduran 
people.  _. 

The  airbases  are  clearly  a  spring- 
board for  action  against  Nicaragua. 
Honduras  desperately  needs  humani- 
tarian and  economic  assistance,  and  I 
will  gladly  vote  $21  million  and  more 
for  economic  and  humanitarian  assist- 
ance to  Honduras,  but  I  will  not  sup- 
port something  that  will  lead  to  an- 
other regional  war  among  impover- 
ished people  who  cannot  put  food  on 
the  table,  but  who  can  have  a  gim  in 
their  arms  with  American  assistance. 

Honduras  is  at  peace.  Let  us  leave 
that  country  at  peace.  Let  us  not  draw 
them  into  a  confrontation  with  Nica- 
ragua. Let  us  not  make  them  an  in- 
stnmient  of  conflict  in  Central  Amer- 
ica. 

Mr.  HARKIN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Studds). 

Mr.  STUDDS.  Mr.  Chairman,  I  pre- 
dict with  some  confidence  and  sadness 
that  this  is  a  debate  and  this  is  a  vote 
that  will  come  back  to  haunt  every 
single  Member  in  this  Chamber.  It  is  a 
fairly  safe  prediction  that  if  a  war  is 
going  to  break  out  in  the  near  future 
In  this  hemisphere,  it  is  going  to  be  in 
Central  America  and  it  is  going  to  be 
between  Nicaragua  and  Honduras,  and 
the  United  SUtes  is  going  to  bear  no 
small  measure  of  responsibility  for  en- 
ticing Honduras  into  this  war. 

In  case  it  is  necessary  for  some  of 
my  friends  on  this  side.  I  happen  to 
like  the  Government  of  Honduras  and 
I  do  not  particularly  like  the  (3ovem- 
ment  of  Nicaragua,  but  I  am  responsi- 
ble at  least  in  some  small  way  for  the 
policy  of  the  Government  of  the 
United  States:  not  the  Government  of 
Honduras  and  not  the  Government  of 
Nicaragua.  It  is  that  policy  that  I  sus- 
pect most  Members  have  not  focused 
on.  What  do  we  know?  Not  a  lot  of 
what  we  ought  to  know  as  Members  of 
this  Congress. 

Honduras  borders  three  countries, 
Nicaragua.  El  Salvador,  and  Guatema- 
la. This  desperately  poor  nation  has 
been  drawing  increasingly,  with  U.S. 
encouragement,  into  hostilities  along 
its  border  with  El  Salvador.  The  Gov- 
ernment of  Honduras,  with  U.S.  en- 
couragement, is  now  helping  to  orga- 
nize and  train  and  arm  Somoclstas. 
former  National  Guardsmen  from 
Nicaragua,  on  Honduran  territory,  for 
raids  across  the  border  into  Nicaragua. 
That,  my  colleagues,  is  illegal.  That  is 
a  violation  of  international  law.  being 
encouraged,  and  for  all  we  know,  fi- 
nanced by  our  own  Government. 


For  those  of  us  in  this  body  who 
have  no  psjrtlcular  brief  for  the  Gov- 
ernment of  Nicaragua,  what  greater 
favor  could  we  do  them?  What  greater 
favor  could  we  do  them  than  to  rally 
their  entire  nation  behind  them  by 
sending  former  National  Guardsmen 
back  into  Nicaragua  trained  and  orga- 
nized by  the  United  States  and  by  its 
allies— such  as  Argentina?  How  stupid 
can  we  be?  How  little  can  we  ever 
leam  from  history? 

Do  we  remember  the  Bay  of  Pigs? 
Do  we  remember  the  tragedy  stiU  suf- 
fered by  the  people  of  Guatemala  be- 
cause of  our  meddling  in  that  country? 
For  the  love  of  Heaven,  however  we 
feel  about  the  Government  of  Nicara- 
gua, let  us  wake  up  and  conduct  our 
Government  with  some  decency  and 
self-respect,  and  perhaps  some  respect 
for  international  law. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Iowa.  When  I  visited 
Honduras  a  year  and  a  half  ago.  I  was 
struck  by  the  unusxial  predicament  in 
which  this  extremely  poor  country 
found  itself.  Honduras  is  surroimded 
by  violence  on  all  its  borders;  it  is  the 
second  poorest  country  in  the  hemi- 
sphere and  faces  enormous  economic 
pressures  from  the  Influx  of  refugees 
across  all  of  its  borders;  and  yet.  some- 
how the  country  has  remained  rela- 
tively peaceful  and  open.  and.  in  No- 
vember of  last  year,  returned  to  civil- 
ian democratic  rule.  I  have  been  ex- 
tremely disturbed,  over  the  past  year 
and  a  half,  to  watch  Honduras  slowly 
but  surely  become  embroiled  in  the 
conflicts  of  the  region,  while  its  own 
economic  problems  deepen,  and  inter- 
nal dissent  grows.  What  disturbs  me 
the  most  is  that  I  believe  the  policies 
our  own  country  has  pursued  toward 
Honduras  bear  no  small  part  of  the 
burden  for  this  distressing  trend. 

What  Honduras  needs  the  most  is 
continued  peace,  giving  the  new  civil- 
ian government  an  opportunity  to  ad- 
dress the  very  deep  economic  problems 
the  country  faces.  The  U.S.  role  ought 
to  be  to  provide  a  helping  hand  to  the 
new  government  with  long  overdue 
economic  assistance,  while  we  work  to 
see  that  the  conflicts  of  the  region  do 
not  spill  across  Honduras's  borders. 
This  is  not,  however,  what  our  policy 
has  been. 

The  emphasis  of  U.S.  policy  toward 
this  troubled  country  has  been  largely 
military  in  nature.  We  have  encour- 
aged Honduran  troop  involvement  in 
border  fights  with  Salvadoran  rebels. 
We  have  vastly  increased  U.S.  military 
aid  and  advisers,  and  it  has  lieen 
widely  reported  that  we  are  providing 
covert  military  assistance  to  groups 
within  Honduras  attempting  to  over- 
throw the  Government  of  Nicaragua. 

The  argument  put  forward  by  the 
administration  in  support  of  the  new 
airfields  is  that  Honduras  needs  the 


UMI 


August  11,  1982 


CONGRESSIONAL  RECORD— HOUSE 


bases  as  a  defense  against  the  buildup 
of  the  Nicaraguan  military  forces.  In 
particular.  Assistant  Secretary  of 
State  Thomas  Enders  informed  me  in 
hearings  just  last  week  that  the  main 
purpose  of  the  expanded  bases  was  to 
offset  t^e  predicted  delivery  of  ad- 
vanced Mig  planes  in  Nicaragua. 

I  strongly  support  the  newly  elected 
government  of  President  Roberto 
Suazo  Cordova,  and  my  opposition  to 
the  proposed  airstrips  should  in  no 
way  be  interpreted  as  an  attack  on  his 
government.  There  can  be  no  question 
that  the  United  States  would  come  to 
the  aid  of  Honduras  if  it  were  ever 
subjected  to  an  offensive  attack  from 
the  Nicaraguan  Government.  Our  al- 
ready strong  military  presence  in  Hon- 
duras leaves  no  doubt  on  that  point. 
The  question  is.  Are  we  not  encourag- 
ing such  a  conflict  when  instead  we 
should  be  devoting  our  energies  to 
avoiding  such  a  conflagration? 

I  believe  U.S.  efforts  should  be  de- 
voted to  helping  Hcmduras  preserve 
the  peace  along  its  borders;  the  build- 
up of  airbases  on  the  Nicaraguan 
border  invites  instead  an  increase  in 
tensions  and  military  responses  from 
Nicaragua.  Nicaragua  offered  last  Feb- 
ruary to  sign  a  nonaggression  pact 
with  Honduras,  just  as  it  has  this  past 
week  signed  a  nonaggression  pact  with 
its  other  neighbor,  Costa  Rica.  Has 
the  United  States  done  anything  to 
encourage  these  efforts  to  forge  a  rela- 
tionship of  peaceful  coexistence?  I  do 
not  believe  it  has. 

Nicaragua  has.  at  this  point,  virtual- 
ly no  offensive  air  capabilities,  while 
Honduras  has  the  most  advanced  air 
force  in  Central  America.  The  one 
effect  construction  of  these  airfields 
will  have,  it  would  seem  to  me,  would 
be  to  encourage  the  Nicaraguans  to 
buy  the  most  advanced  planes  they 
can  afford,  and  as  quickly  as  possible, 
to  redress  the  growing  imbalance  in 
air  power  between  the  two  neighbors. 

If  Nicaragua  persists  in  its  buildup; 
if  peace  talks  between  the  two  coun- 
tries fail:  let  the  Congress  then  consid- 
er—in a  thoughtful  manner  and  taking 
into  account  the  full  inu>lications  of 
such  an  action— a  bufldup  in  the  mili- 
tary presence  of  the  United  States 
along  the  Nicaraguan  border.  I  do  not 
believe  construction  of  these  airfields 
is  urgent,  and  I  do  not  believe  the  Con- 
gress has  had  the  necessary  input  on 
the  proposal,  or  has  given  due  consid- 
eration to  the  impact  the  plan  will 
have  on  the  tensions  in  the  entire 
region. 

Instead  of  doing  everything  in  our 
power  to  isolate  Honduras  from  the  vi- 
olence that  surrounds  it,  we  seem  to  be 
plunging  it  headlong  into  a  dangerous 
situation.  We  must  consider  the  impli- 
cations our  actions  today  will  have  on 
the  prospects  for  peace  in  the  entire 
region. 

I  urge  all  of  my  colleagues  to  Join  me 
in  attempting  to  avoid  this  military 


buildup  in  an  extremely  sensitive  area 
of  the  globe.  Let  ms  work  instead  for 
peace.  If  our  efforts  fail,  let  the  ad- 
ministration come  back  to  the  Con- 
gress and  present  its  case  for  the  air- 
fields, and  let  the  Congress  thought- 
fully consider  the  proposal.  I  strongly 
urge  my  colleagues  to  support  the 
amendment. 

Mr.  HARKIN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Edgar). 

BCr.  EDGAR,  lix.  Chairman,  I  would 
like  to  rise  in  support  of  the  Harkln 
amendment  and  ^ilft  gears  Just  slight- 
ly. I  traveled  with  the  person  who 
spoke  recently  here  in  the  well  Just  a 
moment  ago,  Mr.  Stxtdds,  and  I  associ- 
ate myself  with  his  remarks. 

We  stand  at  a  troubled  time  in  histo- 
ry, and  in  our  trip  to  Costa  Rica,  to 
Nicaragua  and  to  Honduras  we  had 
some  chance  to  talk  with  people  inside 
and  outside  the  government.  Most 
meaningful  to  me  was  the  days  that  I 
spent  riding  the  countryside  of  Hondu- 
ras. Let  me  leave  three  pictures  with 
the  Members. 

The  first  picture  is  a  picture  of  wind- 
mills. The  gentleman  from  Georgia 
talked  about  jousting  at  windmills.  In 
the  small  community  of  Donely  in  a 
small  area  of  Honduras  there  are  actu- 
ally people  working  on  making  wind- 
mills, not  just  for  the  wind,  but  to  acti- 
vate a  good  quality  water  system  in  an 
area  that  has  no  water.  If  we  want  to 
spend  $21  million  in  an  effective  way, 
we  could  assist  the  people  in  all  of  the 
villages  throughout  Honduras  to  pro- 
vide adequate  clean  water.  Why?  Be- 
cause in  that  same  community  there  is 
a  sick  baby  clinic  where  several  chil- 
dren are  today  sick  and  about  to  die 
because  their  bodies  are  wracked  with 
diarrhea  and  other  diseases  related  to 
inadequate  and  poor  quality  of  water. 
That  is  the  second  important  picture. 

If  we  want  to  spend  $21  million 
wisely,  we  might  move  to  the  small 
community  of  Donely,  and  help  to  es- 
tablish a  health  care  system. 

The  third  picture  relates  to  roads 
and  bridges.  I  flew  in  a  small  aircraft, 
and  a  helicopter,  up  in  the  La  Virtud 
area  on  the  border  between  Honduras 
and  YSL  Salvador.  There  are  50,000  ref- 
ugees huddled  in  the  rugged  hills  of 
Honduras  who  need  assistance  and 
help.  To  get  there  by  automobUe  or 
truck  takes  hours  and  sometimes  days. 
Twenty-one  million  dollars  could  assist 
in  delivering  food  and  supplies  to 
those  who  are  in  need— the  poor,  the 
sick,  the  homeless. 

I  urge  support  of  the  Harkln  amend- 
ment. 

Mr.  HARKIN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land (Mr.  Bioufss). 

Mr.  BARNES.  Mr.  Chairman,  5  days 
ago  the  Washbigton  Post  published  a 
column  by  the  foreign  editor  of  the 
Washington  Post,  Stephen  S.  Rosen- 
feld.  and  in  my  minute  I  Just  want  to 
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read  what  he  said  about  the  issue  we 

are  debating  tonight.  Mr.  Rosenfeld 

said: 

[From  the  Washington  Po«t.  Aug.  6. 1M21 

Blurdiriko  Ihto  Nicabaoiia 

(By  Stephen  S.  Rosenfeld) 

If  you  take  what  has  appeared  in  the 
press  and  add  what  experienced  people  are 
miffing,  it  is  hard  to  avoid  the  impression 
that  the  Reagan  administration  is  cranking 
up  something  like  a  slow-motion  Bay  of  Pigs 
invasion  as  a  part  of  a  multi-faceted  plan  to 
destabilize  Nicaragua. 

The  operation  entails  not  a  single  dramat- 
ic assault  across  a  beach  but.  It  seems,  • 
slow  flow  of  many  hundreds  of  former 
Somoza  national  guardsmen  back  and  forth 
across  the  long,  rugged  land  border  between 
Honduras  and  Nicaragua. 

One  recognizes  the  political  glint  In  the 
administration's  eye;  to  knock  off  a  Mandst 
regime  in  Central  America  would  be  a  dra- 
matic stroke  in  Ronald  Reagan's  campaign 
against  International  communism.  There 
are  enough  credible  accounts,  too,  of  the 
professional  glint  In  the  CLA's  eye  at  being 
in  the  dirty  tricks  business  again. 

What  we  appear  to  be  doing  in  Nicaragua, 
however.  Is  all  wrong,  a  step  taken  in  haste 
and  desperation  and  one  whose  all-too-pre- 
dictable negative  consequences  are  being 
overlooked. 

The  up-to-date  argument  one  hears  cited 
to  justify  an  anything-goes  policy  toward 
Nicaragua  is  that  the  Sandlnistja  are  more 
or  less  actively  subverting  their  neighbors. 
Including  El  Salvador,  Honduras  and  Coata 
Rica,  and  have  forfeited  any  right  to  be 
held  Immune  from  a  dose  of  their  own  medi- 
cine. 

Nicaragua  Is  sponsoring  Insurrection  and 
subversion  In  neighboring  states.  (Oood  lib- 
erals who  ignore  or  deny  It,  by  the  way. 
have  abandoned  policy  debate  for 
propaganda  war.)  But  does  that  allow  the 
United  SUtes  to  pull  out  aU  the  stops? 

No.  The  Somoclstas  crossing  over  from 
Honduras  arrive  as  thugs  from  the  old 
order.  Whatever  military  hanament  value 
they  may  have,  the  practical  political  effect 
of  their  raids  is  to  give  the  Sandinistas  a 
popular  rallying  cry.  The  Somoditas  can 
only  discredit  the  rising  legitimate  political 
opposition  in  Nicaragua.  It  stuns  me  that 
the  adminsitration's  hard  chargers  do  not 
face  these  elementary  poUtical  f acU. 

Meanwhile,  there  is  the  whole  question  of 
the  historical  American  role  in  Central 
America.  The  undermining  of  governments 
by  manipulation  and  force  is  no  longer  on. 
It  puts  us  beyond  the  pale  of  elements  and 
governments  that  are  our  natural  and  neces- 
sary friends  in  the  region.  It  hands  a  politi- 
cal Jujitsu  option  to  our  adveraariea,  who 
can  play  on  traditional  fean  of  "Yankee  im- 
perialism." It  keeps  us  from  making  a  con- 
stant stink  about  Nicaraguan  subversion  in 
hemivberic  councils.  It  is  bound  to  divert 
both  official  attention  and  public  supp(»t 
from  the  open  pro-reform  policies  that  hold 
the  most  long-term  promise. 

Our  secret  Interventions,  moreover— they 
never  stay  secret  long— have  been  dlimaL 
The  difficulty  Is  not  so  much  that  they  usu- 
ally fail:  the  United  States  can  live  with  em- 
barrassment, although,  granted,  our  efforts 
to  erase  embarrassment  can  be  extremely 
costly  all  around.  The  real  difficulty  is  that 
we  may  succeed,  as  In  Guatemala  in  1»64. 
when  we  diverted  the  evolution  of  popular 
reform  with  consequences  that  plague  us. 
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not  to  speak  of  the  unfortunate  Ouatema- 
lans.  to  this  day. 

I  am  not  one  who  feels  the  Sandinistas  are 
poor,  misunderstood  reformers  who  could  be 
easily  accommodated  If  bit  bad  Washington 
were  to  chance  its  tune.  They  are  an  irasci- 
ble, power-hungry  crowd  with  a  commit- 
ment to  spreading  revolutlcm  inside  and  out- 
side their  borders.  But  fortunately  they  are 
already  in  a  lot  of  trouble  for  reasons 
having  nothing  to  do  with  the  exiles  in  Hon- 
duras. They  are  In  trouble  with  their  own 
original  ctmstituency  In  Nicaragua  for  run- 
ning their  revolution,  and  their  country, 
into  the  ground.  The  United  States  should 
not  be  interfering  In  ways  that  may  pick 
them  up.  ^     ^ 

It  Is  especially  regrettable  to  see  Hondu- 
ras getting  sucked  In.  Apparently  It  Is  not 
the  elected  government  but  the  rather  au- 
tonomous Pentagon-  and  Langley-orlented 
military,  which  may  feel  some  debt  to  the 
Somodstas  for  havfflg  received  arms  from 
them  at  a  moment  of  great  need  in  the  1969 
war  between  Honduras  and  D  Salvador,  yts- 
iting  Honduras  last  Ifarch.  I  was  made 
"most  nervous  [by]  the  ponibillty  that,  by 
fooling  around  with  ez-Samoaa  guardsmen 
and  the  like,  we  might  nudge  our  Honduran 
friends  Into  the  kind  of  soup  we  would  be 
unable  to  get  them  out  of  without  big  trou- 
ble." It's  happening. 

D2060 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Harkih) 
has  expired. 

The  gentleman  from  Georgia  (BCr. 
BsniKLKT)  haa  3  minutes  remaining. 

Mr.  BRINKLET.  Mi.  Chairman,  I 
jrleld  3  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Mohtgoioert)  to  close 
debate. 

Mr.  TOUNO  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  am  pleased 
to  yield  to  the  gentleman  from  Flori- 
da. 

Mi.  young  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Just  a  few  moments  ago  our  col- 
league, the  gentleman  from  Callfomia 
(Mr.  Miller)  suggested  that  all  of  us 
should  go  to  the  headquarters  of  the 
Intelligence  Committee  to  find  out  the 
real  truth  about  what  is  happening 
relative  to  Honduras  and  El  Salvador. 

I  have  the  privilege  of  serving  as  a 
member  of  that  committee,  and  I 
would  like  to  endorse  his  invitation 
and  ask  him  to  come  to  the  Intelli- 
gence Committee  and  find  out  what 
the  truth  is.  What  is  the  real  world  in 
Honduras  and  El  Salvador?  I  promise 
you  that  the  reaction  wiU  be  different 
than  the  one  the  gentleman  from  Cali- 
fornia (Mr.  Miller)  wants.  Your  reac- 
tion will  be  a  definite  no,  a  definite  op- 
position to  this  amendment,  because 
this  amendment  is  not  in  the  best  in- 
terests of  the  people  of  Honduras  or 
the  freedom-loving  people  of  Central 
America  or  of  the  United  States  of 
America 

Mr.  Chairman,  I  hope  the  Members 
vote  this  amendment  down. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.   MONTGOMERY, 
only  briefly. 

Mr.  HYDE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  Just  want  to  say  that  I  am  amassed. 
I  sat  here  last  week  or  a  week  ago 
hoping  and  praying  that  we  could  get 
the  Caribbean  Basin  Initiative  going. 
At  least  three  of  the  opposition  lead- 
ers—and he  is  waving  his  hand  now, 
the  gentleman  from  California  (Mr. 
Miller)— for  economic  aid  were  in  the 
vanguard  of  this  opposing  the  Carib- 
bean Basin  Initiative.  That  is  a  double 
standard  gone  mad. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  only  have  a  few  words  to  say, 
and  then  I  wiU  yield  back  the  balance 
of  my  time. 

I  am  opposed  to  the  amendment.  I 
point  out  that  there  is  no  money  in 
the  bill  for  construction  of  airfields  in 
Honduras.  I  want  to  make  that  point 
strongly. 

The  adoption  of  the  amendment  wiU 
tie  the  hands  of  the  House  conferees 
in  the  conference  on  which  I  will  have 
the  privilege  of  serving.  There  are  no 
funds  in  the  bill,  and  the  amendment 
sets  a  dangerous  precedent  and  it 
should  be  defeated. 

Mr.  Chainnan,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  ST  GERMAIN.  Ml.  Chairman.  I 
wish  to  join  my  good  friend.  Jack 
Brixklet,  in  support  of  H.R.  6214,  the 
Military  Construction  Authorization 
Act  for  Fiscal  Year  1983.  His  commit- 
tee has  had  to  deal  with  an  enormous- 
ly complicated  subject — one  which 
bears  directly  upon  every  aspect  of  our 
defense  effort,  but  perhaps  none  more 
important  than  those  provisions  we 
make  for  upgrading  the  living  and 
working  conditions  of  our  service  per- 
sonnel. 

It  is  in  this  particular  respect  that  I 
would  hope  this  year's  record  would 
reflect  our  interest  in  obtaining  family 
housing  for  service  personnel  on  a 
periodic  pajmient  basis,  and  that  while 
there  is  no  immediate  authority  for 
the  service  departments  to  do  so,  even- 
tual authority  or  administrative  fexi- 
bility  to  do  so  appears  most  desirable. 

Long-term  leasing  authority  for 
family  housing  is  consistent  with  this 
administration's  policy  to  rely  on  the 
private  sector  for  goods  smd  services 
required  by  the  military.  Beyond  that 
immediate  point,  such  authority 
would,  in  many  expert  judgments,  go  a 
considerable  distance  toward  avoiding 
the  conflicts  which  arise  when  the 
Government  seeks  to  acquire  addition- 
al real  estate.  The  contribution  such 
leasing  can  make  toward  boosting  local 
economies  can  be  immense.  After  all, 
it  would  Involve  using  untapped  capa- 
bilities of  the  private  sector  heretofore 
not  available  to  the  service  depart- 
ments. 

Long-term  leasing  also  would  help 
local  entrepreneurs  in  their  efforts  to 
be   more   responsive   concerning   the 


service  they  provide,  and  in  some  in- 
stances, could  actually  result  in  sub- 
stantial savings  of  money.  Significant- 
ly, such  leasing  arrangements  could 
help  the  service  departments  by  giving 
them  the  ability  to  contract  in  the 
community  in  an  accepted  and  conven- 
tional way.  Doing  business  in  a  busi- 
nesslike, flexible,  and  cost-sensitive 
maimer  attracts  little  criticism,  much 
less  argument. 

Mr.  Chairman,  I  am  speaking  to  an 
issue  that  is  of  considerable  impor- 
tance to  a  number  of  communities 
across  the  country,  but  of  special  in- 
terest to  Newport  County  in  Rhode 
Island.  Regarding  this  community,  the 
town  of  Middletown,  R.I.,  is  interested 
in  acquiring  and  developing  a  section 
known  as  the  Naval  Gardens  and  An- 
chorage properties,  specifically  to 
serve  Navy  family  housing  needs. 
Under  existing  authority,  such  a  lease 
is  not  "bankable,"  thus  a  developer 
could  not  secure  financing  on  the 
merit  of  any  financial  commitments 
the  Navy  could  currently  make.  Suita- 
ble legislation,  if  enacted,  authorizing 
long-term  leasing  for  periods  up  to  25 
years,  would  provide  the  necessary 
legal  basis  for  a  lease  which  would 
support  such  financing. 

I  do  not  intend  to  offer  such  amend- 
atory language  at  this  time.  I  do,  how- 
ever, hope  that  the  committee  will 
bear  this  particular  situation  in  mind 
as  it  begins  work  on  new  authorization 
legislation,  with  the  thought  that  its 
preparation  may  be  timely  and  neces 
sary  for  a  number  of  our  Nation's  com- 
munities already  experiencing  the 
pressure  of  defense  buildup  within 
their  boimdaries.  In  this  regard,  I 
would  hope  that  some  long-term  leas- 
ing provisions  would  be  made  a  matter 
of  high  priority  by  the  committee  in 
its  forthcoming  efforts.* 
•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Chairman.  I  rise  in  strong  support 
of  H.R.  6214,  the  military  construction 
authorizations  for  1983.  The  bill  pro- 
vides for  needed  construction  of  hous- 
ing and  support  facilities  for  the 
Army,  Navy,  Air  Force,  NATO,  Nation- 
al Guard,  and  Reserve. 

Within  the  bill  are  important  au- 
thorizations to  support  and  reinforce 
the  National  Guard  in  South  DakoU. 
I  am  proud  of  the  record  of  South 
Dakota  imits,  both  in  Rapid  City  and 
in  Sioux  Falls,  and  it  is  important  to 
meet  their  construction  needs. 

H.R.  6214  provides  $304,000  for  a 
new  60-person  armory  in  Rapid  City 
for  the  South  Dakota  Army  National 
Guard.  Additionally,  it  provides 
$560,000  for  construction  of  an  air- 
craft arresting  system  at  Joe  Foss 
Field  in  Sioux  Palls  for  the  South 
Dakota  Air  National  Guard. 

Both  these  facilities  and  units  are 
strongly  supported  by  the  local  citi- 
zens, and  I  feel  that  the  new  construc- 
tion will  be  appreciated  by  all  South 
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Dakotans.  I  urge  my  colleagues  to  join 
with  me  to  promote  a  more  secure 
America  with  a  strong  National  Guard 
and  Reserve  by  approving  H.R.  6214.« 

•  Mrs.  SNOWE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6214.  the  Military 
Construction  Act  of  1983.  I  am  par- 
ticularly pleased  with  the  committee's 
work  because  it  demonstrates  their 
commitment,  and  the  Air  Force's  com- 
mitment, to  the  future  of  Loring  Air 
Force  Base  in  my  district. 

For  fiscal  year  1983,  $38,980  million 
has  been  authorized  for  Loring.  The 
bulk  of  these  funds.  $33.7  million  goes 
to  alteration  of  the  heat  plant  on  the 
base,  $3.5  million  goes  toward  an  ad- 
vanced waste  treatment  facility.  $1.22 
million  goes  toward  an  energy  conser- 
vation investment  program,  and  $0.56 
million  goes  toward  operations  and 
maintenance  facilities. 

These  funds  are  particularly  signifi- 
cant because  it  was  not  so  long  ago 
that  the  Air  Force  had  plans  to  down- 
grade the  Loring  base.  For  a  number 
of  years,  the  Air  Force  tried  to  reduce 
operations  at  LOring  to  a  minimum.  A 
united  Maine  delegation,  together 
with  many  dedicated  members  of  the 
Keep  Loring  Committee,  successfully 
fought  the  effort  to  diminish  Loring's 
role  in  our  national  defense.  Conse- 
quently, these  funds  are  critically  im- 
portant in  the  drive  to  restore  Loring 
to  its  full  capability  within  the  Strate- 
gic Air  Command. 

Agrain,  I  commend  my  colleagues  for 
their  work,  and  urge  the  adoption  of 
the  bill.* 

•  Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to 
commend  my  colleagues  on  the  Mili- 
tary Installations  and  Facilities  Sub- 
committee and  the  Armed  Services 
Committee  for  their  wisdom  in  author- 
izing a  launcher  laboratory  at  the 
Naval  Underwater  Systems  Center 
(NUSC)  in  Newport,  R,I.,  in  the  mili- 
tary construction  authorization  bill 
being  considered  today  in  the  House. 

This  new  facility  will  consolidate 
and  Improve  the  Navy's  effectiveness 
in  servicing  current  submarine  and 
surface  ship  weapons  systems  and  in 
developing  the  advanced  weapons  ca- 
pabilities we  will  need  for  tomorrow's 
Navy.  If  we  are  to  expand  U.S.  naval 
power,  then  we  should  provide  the 
means  to  defend  our  fleet  from  grow- 
ing surface  and  subsurface  threats. 
The  new  launcher  lab  will  permit  inte- 
grated activities  on  weapons  such  as 
the  Tomahawk  cruise  missile.  Encap- 
sulated Harpoon,  Advanced  Light- 
weight Torpedo,  and  a  new  launcher 
guide  to  reduce  vulnerability  of  equip- 
ment to  "cheap  kill."  The  Navy's  ac- 
tivities in  this  Launcher  Lab  will  apply 
to  servicing  the  weapons  of  our  cur- 
rent fleet  as  well  as  to  planning  and 
developing  future  combat  effective- 
ness. 

Currently,  these  activities  are  ham- 
pered  by   the   outdated  facilities  at 


NUSC  where  many  operations  are  con- 
ducted in  temporary  and  substandard 
hou^ng.  The  new  Launcher  Lab  au- 
thorized by  the  committee  will  in- 
crease the  efficiency,  reduce  the  cost, 
and  speed  the  development  of  an  ef- 
fective naval  weapons  program  by  al- 
lowing integrated  research,  develop- 
ment, and  in-service  engineering  under 
one  roof  in  an  up-to-date  facility.  I  ap- 
plaud my  colleagues  for  recognizing 
the  need  for  this  facility  and  urge  you 
to  support  the  military  construction 
authorization  bill.* 

•  Mr.  MAVROULES.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6214,  the  Mili- 
tary Construction  Authorization  Act 
of  1983. 

As  a  member  of  the  Armed  Services 
Committee,  and  as  the  author  of  a 
provision  of  the  bill  on  renewable 
energy  resources,  I  believe  that  this 
legislation  merits  the  support  of  every 
Member  of  the  House. 

However,  before  making  some  brief 
comments  on  the  bill  itself.  I  wanted 
to  offer  special  thanks  to  the  chair- 
man of  the  Subcommittee  on  Military 
Installations  and  Facilities,  the  gentle- 
man from  Georgia,  Mr.  BRiKKLrr. 

His  leadership  on  the  Armed  Serv- 
ices Committee  is  known  to  all  Mem- 
bers of  this  body,  but  in  particular.  I 
want  to  commend  the  gentleman  for 
his  openness  and  availability  to  other 
Members  of  this  House.  I  just  want  to 
thank  him  and  say  to  him  that  I  will 
miss  working  with  him  on  the  commit- 
tee. 

A  few  months  ago.  I  testified  before 
the  Installations  and  Facilities  Sub- 
committee with  the  intention  of 
having  the  basic  provisions  of  my  bill, 
H.R.  5005.  which  would  promote  the 
use  of  energy  in  o\ir  Armed  Forces,  in- 
corporated into  the  fiscal  year  1983 
Department  of  Defense  military  con- 
struction authorization.  The  bill  now 
before  you  includes  that  provision  in 
section  803. 

This  provision,  I  firmly  believe,  ben- 
efits both  the  defense  and  private  sec- 
tors. 

We  are  all  aware  that  America's 
achllles  heel  is  its  dependence  of  oil. 
There  is  no  more  serious  threat  to  the 
long-term  economic  and  military  secu- 
rity of  this  country  than  that  which 
stems  from  the  growing  deficiency  of 
secure  and  assured  energy  resources. 

Certainly,  the  1973  Arab  oil  embargo 
alerted  us  all  to  the  vulnerability  of 
our  dependence  on  petroleum  prod- 
ucts. 

It  has  been  all  too  easy,  at  least  up 
until  this  time,  to  join  a  mindset  that 
views  all  energy  technologies  and 
sources  other  than  fossil  fuels  and  nu- 
clear power  as  something  of  the 
future. 

But  we  can  no  longer  afford  to  waste 
precious  nonrenewable  energy  re- 
sources when  there  are  renewable 
energy  alternatives  available  today. 


And  this  bill  recognizes  that  hard 
fact. 

Like  this  Nation  at  large,  the  De- 
partment of  Defense  relies  heavily  on 
oil.  Some  80  percent  of  DOD's  total 
energy  needs  must  be  met  by  petrole- 
um, either  to  keep  our  Armed  Forces 
on  the  move  or  our  installations  and 
facilities  powered. 

What  is  more  if  an  energy  savings 
could  be  realized  in  the  DOD  it  would 
have  a  significant  impact  on  the  entire 
Nation. 

Section  803  would  assure  us  a  grow- 
ing market  for  energy  systems  pow- 
ered by  solar  and  other  renewable 
forms  of  energy  and  would  hasten  the 
general  commercial,  residential,  indus- 
trial, agricultural,  and  governmental 
use  of  such  systems  In  the  United 
States  and  abroad. 

Over  the  past  25  years,  photovoltaic 
systems  have  been  shown  to  be  highly 
reliable  and  workable  systems.  Al- 
ready, they  are  being  succrasfully  ap- 
plied in  the  most  remote  and  hostile 
environments. 

This  bill  asks  DOD  to  consider  the 
full  life  cycle  cost  of  their  standard 
fossil  fuel  electrical  power  systems, 
such  as  gas  or  dlesel  generators.  This 
cost  includes  their  operation,  mainte- 
nance, repair  and  replacement  (which 
is  often  less  than  1  year)  and.  of 
course,  fuel  costs  (including  delivery 
and  storage).  DOD  should  compare 
these  costs  to  that  of  equivalent  pho- 
tovoltaic powered  systems,  with  their 
expected  20-  to  30-year  lifetime.  And 
they  will  find  these  systems  do  favor- 
ably compare  with  fossil  fuel  systems. 

Clearly,  the  future  has  arrived.  Solar 
energy  and  other  renewables  are  prov- 
ing  their  reliability  and  usefulness 
time  and  time  again. 

And  this  is  not  more  important  than 
in  our  Armed  Forces.  Energy  inde- 
pendence in  the  Army.  Navy,  and  Air 
Force  can  only  promote  national  secu- 
rity. 

Again.  I  would  like  to  thank  the  gen- 
tleman from  Georgia,  and  other  mem- 
bers of  the  subcommittee  for  their  fa- 
vorable consideration  of  this  energy 
enhancing  bill.* 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 
PRznRBrrui.  motioh  ormsD  wt  m.  BAUEm 

Mi.  HARKIN.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  HARKIN  moves  that  the  committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

The  CHAIRMAN.  The  gentleman 
from  Iowa  (Mr.  Harkih)  is  recognized 
for  5  minutes. 

Mr.  HARKIN.  Mr.  Chairman,  I  want 
to  just  take  this  time  again  to  wn4>  up 
the  debate  and  try  to  bring  into  focus 
just  what  we  are  talking  about.  We  are 
talking  about  Honduras;  we  are  not 
talking  about  El  Salvador,  we  are  not 
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talking  about  Guatemala.  We  are  talk- 
ing about  Honduras. 

I  want  to  respond  to  those  who 
talked  about  the  democratic  govern- 
ment in  Honduras.  Yes.  there  is  a 
democratic  government  there.  It  was 
elected  last  year,  but  we  are  making 
the  same  mistake  there  that  we  have 
made  in  so  many  places  in  the  past. 
We  are  putting  all  of  our  emphasis  on 
the  military  and  none  on  the  civilian. 
Cordoba  is  not  in  power  in  Honduras 
any  longer.  General  Alverez  is  calling 
the  shots  down  there  because  we  deal 
with  him,  not  with  Cordoba.  We  are 
dealing  only  with  the  Honduran  mili- 
tary. 

Let  us  take  the  issue  of  the  Mig's  in 
Nicaragua.  Remember  last  year  when 
they  took  all  the  photographs  of  the 
lengthening  of  the  nmway  at  Puerto 
Cabeza  and  said  that  this  was  in  prep- 
aration for  the  Nicaragtians  getting 
the  Mig's?  Well,  we  pointed  out.  No.  1. 
that  the  lengthening  of  those  runways 
was  w)proved  imder  the  Somoza 
regime  and  was  assisted  by  our  AID 
program. 

Well.  Nicaragua  has  finished  length- 
ening those  runways,  and  there  are  no 
Mig's  in  NicaragTia. 

However,  with  this  $21  million  to 
lengthen  those  runways  in  Honduras 
-and  give  Honduras  new  Jets,  you  can 
bet  your  bottom  dollar  what  is  going 
to  happen.  Nicaragua  will  then  have  to 
get  Mig's.  and  this  administration  will 
stand  up  and  say.  "we  told  you  so."  I 
say.  let  us  not  lengthen  the  nmways  in 
Honduras  until  Nicaragua  does  get  the 
Mig's.  If  they  get  the  Mig's,  then  I  will 
Join  my  colleagues  in  lengthening  the 
runways  in  Hondtiras.  but  let  us  not 
push  Nicaragua  into  getting  some- 
thing they  do  not  have  and  have  no  in- 
tention of  getting  right  now. 

Let  me  talk  Just  a  little  bit  about  the 
UJS.  role.  There  was  an  agreement 
signed  on  May  7  this  year  that  the 
United  States  and  Hondvuas  would 
allow  United  States  access  to  three  air- 
bases  to  be  improved  by  the  United 
States.  That  is  what  this  $21  million  is 
for.  Well,  one  of  those  airbases  is  on 
the  Caribbean  coast,  very  close  to  the 
Nicaraguan  border. 

Tou  couple  that  with  the  $19  million 
that  this  administration  is  using  to  de- 
stabilize Nicaragua;  you  couple  that 
with  the  U.S.  buildup.  Over  100  U.S. 
military  personnel  are  in  Honduras 
right  now,  more  I  might  add,  than  are 
in  El  Salvador.  There  Is  a  diplomatic 
mission  of  147  in  Honduras,  the  larg- 
est diplomatic  mission  between  Texas 
and  Brazil.  And  you  have  got  to  ask 
what  they  are  doing  there.  You  couple 
that  with  the  recent  joint  maneuvers 
with  our  military  and  the  Honduran 
military;  you  couple  that  with  our  aid 
and  assistance  to  the  Somocista  guards 
that  are  going  across  the  Nicaraguan 
border,  and  what  you  have  got  is  a  for- 
mula for  disaster. 
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I  want  to  close  on  that  one  point 
about  the  May  7  agreement.  That  May 
7  agreement  was  an  addendum  to  an 
agreement  signed  in  1954  between 
Honduras  and  the  United  States.  It 
was  signed  on  May  20,  1954,  and  guess 
what  happened  to  that  agreement  on 
May  20,  1954.  We  used  those  airbases 
and  those  fields  In  Honduras  to  desta- 
bilize and  overthrow  the  government 
of  Jacobo  Arbenz  in  Guatemala,  the 
last  freely  elected  President  of  Guate- 
mala in  1954.  And  so  it  is  a  very  strik- 
ing parallel  that  now  we  pencU  an 
agreement  onto  that  1954  agreement 
to  lengthen  and  harden  the  nmways 
in  Honduras  to  use  as  a  staging  point 
to  further  destobilize  the  Nicaraguan 
Government. 

Mr.  Chairman,  I  say  let  us  not  bring 
Honduras  into  this  conflict.  It  is  a 
peaceful  country.  It  has  a  democratic 
government.  Let  us  not  destabilize 
Honduras.  Let  us  now  draw  them  into 
this  conflict.  Let  us  keep  them  out  of 
this  war  as  much  as  possible. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  (Mr.  Brihklby)  is  recog- 
nized for  5  minutes. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  preferential 
motion  and  in  opposition  to  the 
amendment. 

I  serve  as  chairman  of  the  Idilitary 
Construction  Subcommittee,  and  we 
have  welcomed  many  of  the  Members 
before  our  committee.  We  have  been 
patient  with  each  and  every  one  of 
you.  I  just  wish  that  the  author  of  this 
amendment  had  come,  along  with  the 
gentleman  from  California,  the  gentle- 
man from  Maryland,  the  gentleman 
from  Iowa,  and  the  gentleman  from 
New  York.  We  would  have  welcomed 
them. 

There  is  doubt  when  we  wait  until 
we  get  to  the  floor  for  something  of 
this  importance,  and  you  do  wonder  if 
you  are  Jousting  with  windmills.  It  is 
important  to  all  of  us. 

But  I  say  to  the  Members  there  is  no 
money  in  this  bill  for  Honduras.  It 
really  Is  an  anticipatory  amendment, 
and  it  really  should  be  soundly  defeat- 
ed. 

Mr.  Chairman.  I  ask  for  a  vote 
against  the  preferential  motion  and  a 
vote  against  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Iowa  (Mr.  Habkih). 

The  preferential  motion  was  reject- 
ed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkih ). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

■utcoRDKD  von 
Mr.  KEMP.  Mr.  Chairman,  to  make 
sure  that  the  American  people  know 
how  we  feel  on  this  issue,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  109.  noes 
280,  answered  "present"  1.  not  voting 
44.  as  follows: 


Alb(»U 

Andenon 

AuCoin 

Barnes 

BedeU 

Belleiuon 

Bennett 

Blnghmm 

Bonlor 

Bonker 

Brodhesd 

Brown  (CO) 

Burton.  Phillip 

Chlsholm 

Clay 

CoUlmdL) 

Conte 

DMchle 

Deilums 

Dizon 

Dorgaa 

Downey 

Dynully 

Early 

Eckart 

Edgar 

Edwardi(CA) 

Paaio 

Ftndley 

Plorlo 

PofflletU 

Pord(TN) 

Forsythe 

Prank 

Oarda 

Oejdenaon 

Gray 


Addabbo 
Akaka 

Alexander 

Andrews 

Annunzio 

Applegate 

Archer 

Ashbrook 

Aspin 

Atklnwn 

Badham 

BaUey  (MO) 

BaUey  (PA) 

Barnard 

Beard 

Benedict 

Benjamin 

Bereuter 

Bethune 

BevUl 

Blagfi 

BUley 

Boland 

Boner 

Bouquard 

Bowen 

Brlnkley 

Brooks 

Broomfield 

BroyhUl 

BuUer 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Cheney 

Clausen 

Cllnier 

Coats 

Coelho 

Coleman 

Conable 

Corcoran 

Coushlin 

Courier 

Coyne,  James 

Coyne.  William 
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Guarini 

Hall  (OH) 

Harkin 

Hawkins 

Heckler 

Hertel 

Howard 

Jacobs 

Jeffords 

Kastenmeler 

Kildee 

LaPalce 

Lantos 

Leach 

Lehman 

Leland 

Long(MD) 

Lowry  (WA) 

Luken 

Markey 

Marks 

Martinez 

Matsui 

Mattox 

Mavroules 

McHugh 

Miller  (CA) 

MitcheU  (MD) 

Murphy 

Nowak 

Oakar 

Obeistar 

Obey 

Ottinger 

Patterson 

Paul 

NOE&-280 

Craig 

Crane.  Daniel 

Crane,  PhlUp 

D' Amours 

Daniel.  Dan 

Daniel  R.  W. 

Dannemeyer 

Daub 

Davis 

delaGana 

Deckard 

DeNardls 

Derrick 

Derwlnski 

Dickinson 

Dicks 

DingeU 

Donnelly 

Dougherty 

Dowdy 

Dreler 

Duncan 

Dunn 

Dwyer 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

E^rans(OA) 

Evans (lA) 

Pary 

PasceU 

Fen  wick 

Ferraro 

Fiedler 

Fields 

Fllppo 

Foley 

Fountain 

Fowler 

Frensel 

Frost 

Puqua 


Pease 
Peyser 

RahaU 

Rangel 

Ratchford 

Reuss 

Rodino 

Roybal 

Sabo 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Simon 

Smith  (lA) 

Snyder 

Solars 

Stark 

Studds 

Swift 

Trailer 

Udall 

Vento 

Walgren 

Washington 

Waxman 

Weiss 

WiUiams  (MT) 

Wirth 

Wolpe 

Wyden 


Oaydos 

Gephardt 

Gibbons 

Oilman 

Olickman 

Goodling 

Gore 

Gradison   ' 

Gramm 

Green 

Gregg 

Orisham 

Gunderson 

Hagedom 

HaU.  Ralph 

HaU,  Sam 

HamUton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (DT) 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hendon 

Hightower        ~~ 

HUer 

Hlllis 

Hollenbeck 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kasen 

Kemp 

Kennelly 

Kindness 
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Kocovsek 

Murtha 

Skeen 

Kramer 

Myers 

Skelton 

Lagommnino 

Napier 

Smith  (NE) 

LatU 

Nat^her 

Rmith  (NJ) 

Leath 

Neal 

Smith  (OR) 

LeBoutUUer 

NeUigan 

.Smith  (PA) 

Lee 

Nelson 

Snowe 

Lent 

NichoU 

Solomon 

Levlus 

03rien 

Spence 

Lewis 

Oxley 

St  Germain 

Livingston 

Panetu 

Staton 

Loefner 

Parris 

Stenholm 

Long  (LA) 

Pashayan 

Stratton 

Lott 

Patman 

Stump 

Lowery  <CA) 

Pepper 

Synar 

Lujan 

Perkins 

Tauke 

Lungren 

Petri 

Tausin 

Madigan 

Pickip 

Taylor 

Marlenee 

Porter 

Thomas 

Marriott 

Pritchard 

Trible 

Martin  (IL) 

PurseU 

VanderJagt 

Martin  (NO 

QulUen 

Volkmer 

Martin  (NY) 

Rallsback 

Walker 

Mazzoli 

Regula 

Wampler 

McClory 
McCloakey 

Rlnaldo 

Watkins 

Ritter 

Weber  (MN) 

McCoUum 

Roberts  (K£ 

1)       Weber  (OH) 

McCurdy 

Roberts  (SD 

)       White 

McDade 

Roe 

Whitehunt 

McDonald 

Roemer 

WhiUey 

McEwen 

Rogers 

Whittaker 

MtOrath 

Rose 

Whitten 

McKinney 

Rostenkowsl 

ki      WilUams  (OH) 

Mi(» 

Roth 

Wilson 

Michel 

Roukema 

Winn 

Miller  (OH) 

Rousselot 

Wortley 

MlneU 

Rudd 

Wright 

Mlnish 

Russo 

WyUe 

MltcheU  (NY) 

Santlni 

Yatron 

MoaUey 

Sawyer 

Young  (AK) 

MoUnari 

Schulze 

Young  (FL) 

MoUohan 

Sensenbreni 

ler     Young  (MO) 

Montgomery 

Shaw 

Zablocki 

Moore 

Shelby 

ZeferetU 

Morrison 

Shumway 

MotU 

Shuster 
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Anthony 

Ertel 

Price 

Bafalis 

Evans  (IN) 

Rhodes 

Blanchard 

Fish 

Richmond 

Boggs 

Fithian 

Robinson 

BoUing 

Pord(MI) 

Rosenthal 

Breaux 

Gingrich 

Savage 

Brown  (CA> 

Oinn 

Slljander 

Brown  (OH) 

Goldwater 

Smith  (AL) 

Burgener 

Holland 

Stangeland 

Burton,  John 

Ireland 

Stanton 

Chappie 

Jeffries 

Stokes 

Collins  (TX) 

Jones  (NO 

Weaver 

Conyers 

Liuidine 

Wolf 

Crockett 

Moffett 

Yatea 

Doman 

Moorhead 
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The  Clei^  announced  the  following 
pairs: 
On  this  vote: 

Mr.  MoffeU  for.  with  Mr.  SUmgeluid 
against 

Mr.  Rosenthal  for.  wHh  Mr.  Moorhead 
against. 

Mr.  Stokes  for.  with  Mr.  Jeffries  against. 

Itfrs.  MARTIN  of  Illinois  changed 
her  vote  from  "aye"  to  "no."  

Mr.  FINDLET  and  iix.  DOWNEY 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMXHDMOrr  OITKRKD  BT  MBS.  SCRBODBK 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  offer  an  amendment. 
The  Clerk  read  as  f  <41ows: 


Amendment  offered  by  Mrs.  Schroedeb: 
At  the  end  of  the  bill  add  the  following  new 
section: 

BEDUCTIOH  nr  TOTAL  AUTBORIZATIOir 

Sec.  .  Of  the  total  amount  authorized  to 
be  appropriated  by  this  Act  for  fiscal  year 
1983,  the  maximum  amount  that  may  be  ob- 
ligated or  expended  is  the  total  amount  ap- 
propriated pursuant  to  such  authorization 
of  $7,130,000,000.  whichever  is  less. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Oeorgla. 

Mr.  BRINKLEY.  Mr.  Chairman,  the 
gentlewoman  is  offering  an  Important 
amendment,  and  I  know  that  we  would 
want  to  give  her  full  attention  liecause 
our  time  will  be  limited  by  agreement, 
I  think. 

I  was  wondering  if  the  gentlewoman 
would  agree  to  a  limitation  of  time  to 
10  minutes  on  her  amendment  and  all 
amendments  thereto. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  have  no  problem  with  that. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
debate  on  this  amendment,  and  all 
amendments  thereto,  be  limited  to  10 
minutes,  the  time  to  be  equally  divided 
and  controlled  by  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  and 
myself. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
my  amendment  would  cut  5  percent 
out  of  the  total  authorization  con- 
tained in  this  bill.  This  cut  would 
amoimt  to  $378  million,  which  could 
go  to  reduce  the  budget  deficit  or 
which  could  go  to  provide  some  addi- 
tional assistance  for  the  11  million 
men  and  women  out  of  work  in  Amer- 
ica today.  E}ven  with  this  cut,  this  bill 
would  authorize  $583  million  more 
than  was  authorized  last  year,  or  a  9- 
percent  hike.  In  retd  dollars,  even  if 
my  amendment  is  accepted,  military 
construction  will  see  a  substantial  in- 
crease. 

Two  weeks  ago.  when  we  debated 
the  defense  authorization,  it  was  quite 
clear  that  a  majority  of  Members  were 
afraid  of  being  tagged  as  "soft  on  de- 
fense." As  a  result,  otherwise  rational 
Members  of  Congress  voted  for  air- 
planes whose  wings  fall  off.  missiles 
which  explode  seconds  into  flight,  and 
large  ships  which  are  sitting  ducks  for 
the  enemy.  Finally,  like  a  drunk  who 
thinks  a  cup  of  coffee  will  eliminate 
the  effects  of  a  bottle  of  whiskey,  we 
voted  for  a  1-percent  cut.  in  the  $177 
billion  bill  we  constructed. 

I  contend  that  the  military  construc- 
tion bill  is  different.  There  is  no 
money  in  this  bill  to  fight  a  war. 
Rather,  there  is  $7.5  billion  for  public 
works.  Interestingly,  slightly  less  than 
$3  billion  is  for  family  housing,  much 
of  It  in  Germany,  Italy,  Turkey,  and 


even  Cuba.  The  nimiber  $3  billion 
sticks  in  my  mind  because  that  was 
the  amount  of  money  we  voted  for 
housing  assistance  to  rescue  our  dying 
construction  industry  and  to  provide 
housing  for  middle-income  people. 
That  was  the  program  which  Presi- 
dent Reagan  vetoed  during  the  end  of 
June.  So,  if  we  adopt  this  bill,  we  are 
saying  we  would  rather  spur  the  hous- 
ing industry  in  Western  Europe  to  the 
tune  of  $3  billion  than  spur  the  hous- 
ing in  Colorado.  Michigan,  or  New 
York. 

Let  us  look  at  what  else  is  in  this 
bill.  On  page  10  of  the  report  we  find 
that  $2.25  million  is  going  for  outdoor 
playing  courts  .  at  Fort  Irwin,  C^dlf . 
How  many  student  loans  would  $2.26 
million  provide?  Page  11  sajrs  we  are 
buying  a  gym  for  the  Yakima  Firing 
Center  in  Washington.  Could  we  pro- 
vide more  imemployment  insurance 
for  this  $1.7  million?  In  Korea,  we  are 
spending  $1.1  million  for  a  chiu)el. 
$2.35  million  for  a  gym  with  a  pool. 
$1.05  million  for  a  theater  with  a 
stage,  and  $2.6  million  for  another 
gym,  presumably  without  a  pooL  On 
page  17  we  find  another  gym  for  Cak- 
makli,  Turkey,  at  $2.2  million.  You 
know,  with  the  Army  spending  this 
amount  of  money  on  gyms,  the  Senate 
looks  like  a  group  of  misers  spending 
only  $700,000  for  theirs. 

How  about  the  Navy?  They  are 
building  a  new  dining  facility  in  San 
Diego  for  $3.4  million.  That  sounds 
like  one  beaut  of  a  restaurant.  They 
are  spending  over  $6  million  on  chap- 
els, religious  education  buildings  and  a 
family  services  center  in  Iceland.  And. 
this  bill  contains  $25.4  million  for 
building  200  housing  units  in  Guanta- 
namo.  Cuba.  This  works  out  to 
$127,000  per  imit.  which  in  Washing- 
ton or  Denver,  works  out  to  some 
pretty  fancy  digs. 

The  Air  Force  wants  a  $3.3  million 
gym  at  Chanute,  m.  At  Sheppard  Air 
Force  Base  in  Texas,  they  are  spend- 
ing $5.5  million  for  visiting  officers 
quarters.  It  might  be  cheaper  to  put 
them  up  at  the  Ritz.  There's  another 
$3.7  million  for  a  gym  at  McChord, 
Wash.  A  $3  milUon  dining  haU  in 
Kansas  is  included.  In  my  own  State, 
the  Air  Force  wants  to  spend  $3  mil- 
lion for  a  new  visitor's  center  for  the 
Air  Force  Academy.  I  happen  to  like 
the  current  visitor's  center.  There  is  a 
new  fire  station  in  Jm)an  for  $1.6  mil- 
lion and  a  new  dining  hall  in  Korea  for 
$2.5  million.  At  Fairford  Royal  Air 
Force  Base  in  England,  the  bill  con- 
templates $2.7  million  for  a  new  fire 
sUtion,  $4.9  million  for  visiting  offi- 
cers quarters,  and  $1.1  million  for  ad- 
ditions to  the  gym.  To  the  committee's 
credit,  it  did  not  authorize  $500,000  for 
an  arts  and  crafts  center  at  Fairford. 

I  am  not  saying  that  all  these  facili- 
ties are  undesirable  or  unnecessary.  I 
do  not  know  and  there  is  certainly 
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nothing  In  the  report  of  the  commit- 
tee to  tell  us  one  way  or  the  other. 
Still,  yesterday  we  voted  to  cut  food 
stamps  and  support  to  the  dairy  Indus- 
try. Last  week,  we  voted  for  cuts  In 
housing  programs,  veterans,  and  civil 
service  retirement.  At  a  time  like  this  I 
cannot  justify  voting  for  these 
projects.  We  must  impose  some  re- 
straint on  the  Pentagon.  This  bill  is 
the  one  in  which  to  do  it. 

So,  if  you  want  to  balance  the 
budget,  vote  for  this  amendment.  If 
you  want  to  eliminate  fat  and  waste, 
vote  for  this  amendment.  If  you  want 
to  Impose  some  slight  amount  of  budg- 
etary control  on  the  Pentagon,  this 
amendment  is  for  you. 

This  bill.  like  its  rich  uncle  Depart- 
ment of  Defense  authorization,  was 
developed,  we  are  told,  by  identifying 
the  primary  missions  of  our  military 
forces  and  then  procuring  the  weap- 
ons, equipment,  and  facilities  neces- 
sary to  complete  these  missions.  My 
amendment  sends  a  message  to  the  ad- 
ministration, to  the  Pentagon,  and  to 
the  American  people  that  we  never 
really  identify  the  missions  but  we  still 
spend  the  money.  And  boy  do  we 
spend  the  money. 

This  bill  reported  out  of  the  Armed 
Services  Committee  is  14.7  percent 
higher  in  spending  than  the  bill  re- 
ported out  last  year.  The  Air  Force 
alone  enjoys  a  hefty  30  percent  boost 
in  military  construction  spending  over 
last  year.  The  authorization  for  the 
U.S.  contribution  to  the  NATO  infra- 
structure is  up  8.7  percent.  How  in  the 
world  can  we  Justify  spending  in- 
creases of  this  size  while  staring  into 
the  maw  of  a  $140  billion  deficit  for 
1983?  Even  with  the  adoption  of  my 
amendment,  the  military  authoriza- 
tion spending  level  will  rise  8.9  percent 
which  should  satisfy  even  the  staunch- 
est  military  advocate. 

This  body  on  Tuesday  went  through 
some  agonizing  budget  cuts  all  in  the 
name  of  sound  fiscal  management. 
Food  stamp  and  farm  assistance  pro- 
grams took  another  beating.  Medicare, 
medicaid,  and  AFDC  were  laid  on  the 
chopping  block.  When  will  this  body 
start  looking  at  the  legislation  report- 
ed out  by  the  Armed  Services  Commit- 
tee with  the  same  critical  eye  rather 
than  the  starstruck  gaze  we  give  It 
now? 

Military  readiness  is  one  gage  we 
should  be  measuring  the  Items  this  bill 
authorizes  money  for.  Gymnasiums, 
fencing,  dining  facilities,  and  car 
washes  do  not  contribute  directly  to 
our  military  readiness  capability.  I  do 
not  think  we  would  be  considered 
weak  by  our  enemy  if  we  showed  up 
for  battle  in  dirty  jeeps  and  tanks.  A  5- 
percent  cut  in  these  budget  items  will 
reflect  our  skepticism  of  their  neces- 
sity. 

The  authorizations  made  for  mili- 
tary support  agencies  is  another  non- 
readiness  item.  Budget  increases  for 
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the  Defense  Mapping  Agency,  the  Na- 
tional Security  Agency,  and  the  De- 
fense Nuclear  Agency  all  serve  the 
promotion  of  the  bureaucratic  arm  of 
the  military  more  than  the  promotion 
of  our  fighting  capabUity.  A  5-percent 
reduction  will  do  these  agencies  little 
harm. 

Military  strategy  Is  another  gage  to 
measure  this  bill  by.  We  authorize 
construction  money  for  the  MX  proj- 
ect, to  the  tune  of  $103  million.  We  are 
still  waiting  for  the  Pentagon  to  find  a 
permanent  home  for  a  weapon  a  grow- 
ing number  of  us  here  see  as  a  destabi- 
lizing force  to  world  peace.  To  our 
credit,  the  Armed  Forces  Committee 
did  not  buy  the  Air  Force's  MX  re- 
quest of  $207  million.  A  further  reduc- 
tion of  5  percent  to  the  MX  project 
calls  the  Pentagon's  bluff  again.  Other 
destabilizing  weapons  that  we  author- 
ize construction  facilities  for,  binary 
nerve  gas  bombs,  and  GLCM's  only 
bring  us  closer  to  war.  not  to  peace. 
Five  percent  from  these  projects  starts 
to  bring  our  military  strategy  back 
into  rational  focus. 

The  other  gage  for  this  bill  is  the 
allied  support  we  have  for  our  troops 
abroad.  Or  should  I  say  the  lack  of 
allied  support  for  our  troops.  I  made 
my  points  on  this  during  the  defense 
authorization  bill.  The  same  points 
apply  here.  Simply  put,  our  allies  have 
not  contributed  their  fair  share  to  the 
defense  of  the  Atlantic  alliance  and 
keeping  our  Forces  in  Europe  detracts 
from  our  ability  to  meet  crises  else- 
where and  our  ability  to  solve  our 
fiscal  crisis  at  home.  We  must  pursue  a 
new  division  of  labor  with  our  allies 
whereby  they  meet  their  own  territori- 
al defense  needs  and  we  deal  with  stra- 
tegic and  common  needs.  A  5-percent 
reduction  in  this  bill  reflects  that  dis- 
satisfaction with  our  alliance  policy 
and  our  desire  to  renegotiate  the  share 
that  each  country  anties  up  for 
mutual  defense. 

D  2120 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  When  the  gentlewom- 
an said  her  5-percent  cut  would  reduce 
the  Increase  in  the  bill  to,  I  think,  9 
percent,  was  the  gentlewoman  talking 
about  9  percent  in  real  terms  or  9  per- 
cent In  nominal  terms? 

Mrs.  SCHROEDER.  I  am  talking  9 
percent  over  what  we  spent  last  year. 
Actually  it  is  8.9  percent.  But  that  is 
neither  here  nor  there.  Very  close  to  9 
percent.  I  am  rounding  it  off  because 
the  hour  is  late.  But  I  am  only  saying 
in  real  terms  that  It  is  a  significant  in- 
crease. 

We  are  spending  more  money  on 
housing  than  we  are  on  the  civilian 
sector  and  more  money  abroad  than 
we  spend  here.  And  I  think  when  our 
own  Infrastructure  is  cnmibllng  and  so 


forth,  this  is  not  an  unrealistic  cut 
with  the  kind  of  deficit  we  are  run- 
ning. 

Mr.  SOLARZ.  Is  this  a  9-percent  In- 
crease over  last  year  in  real  or  nominal 
terms? 

Mrs.  SCHROEDER.  We  are  talking 
about  real.  I  only  deal  in  reality. 

I  think  this  is  something  we  have  to 
deal  with  here. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimaber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

I  just  hope  that  the  people  under- 
stand what  we  are  doing  here. 

Now  the  Military  Construction  Sub- 
committee following  the  mandate  of 
the  Hoiise  has  already  come  in  $203 
million  under  the  budget.  That  is  what 
we  told  them  to  do.  We  came  In  $203 
million  under. 

Now  on  top  of  this— and  we  thought 
we  did  a  pretty  good  job— the  gentle- 
woman would  have  us  take  $380  mil- 
lion more. 

I  want  my  colleagues  to  know,  it 
sounds  like  we  are  gilding  the  lily  to 
talk  about  gymnasiums.  Gymnasiums 
quite  often  are  important  if  you  are 
stationed  in  a  remote  area  and  you 
have  nothing  else  to  do  but  sit  around 
and  smoke  pot.  What  we  are  trying  to 
do  is  help  the  troops. 

Now,  I  am  losing  fo\ir  barracks. 
World  War  II  barracks,  that  need  re- 
placing, supposed  to  have  been  in 
there— working  3  years  to  get  in  there, 
and  I  have  lost  them.  What  she  wants 
to  do  is  take  $350  million  more  out  of 
the  present  bill  that  is  already  $200 
million  under  the  budget. 

You  cannot  do  it  this  way  If  we  are 
going  to  see  to  the  human  comfort  and 
the  quality  of  life  of  the  troops. 

So  it  is  spurious,  I  think  it  is  wrong. 
I  urge  the  Members,  do  not  cut  any 
more.  We  have  cut  to  the  bone  now. 
And  this  is  enough.  We  are  not  talking 
about  frills.  We  are  talking  about  qual- 
ity of  life.  I  do  not  think  the  gentle- 
woman would  like  5  percent  taken  out 
of  her  district,  and  I  surely  do  not 
want  it  out  of  mine. 

Mr.  BRINKLEY.  Mr.  Chairman.  If  I 
could  have  the  attention  of  the  Mem- 
bers, this  bill  deals  with  our  men  and 
women  in  uniform.  It  deals  with  where 
they  work,  with  where  they  play,  with 
where  they  live. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  Briefly,  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

I  have  listened  to  the  gentlewoman 
from  Colorado.  I  have  great  respect 
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for  her.  But  I  travel  around  and  I  have 
been  to  a  lot  of  bases  around  the 
world.  And  certainly  I  wonder  if  she 
would  stand  here  on  the  floor  of  the 
House  saying  her  high  school  in  Colo- 
rado should  not  have  gyms.  Tou  go 
out  in  those  remote  places  out  there, 
Alaska  and  some  of  the  places  down 
South  where  these  people  are  camped, 
and,  my  Ood,  that  is  the  only  recrea- 
tion they  have. 

And  also  housing,  she  complained 
about  the  housing.  I  wonder  if  she  has 
a  latrine  at  the  end  of  her  hall  every 
night  where  she  has  to  go  to  the  bath- 
room. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BRINKLET.  I  yield  briefly  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding. 

I  just  want  to  tell  the  gentleman 
from  Massachusetts,  I  was  not  protest- 
ing about  gyms.  I  was  only  saying  that 
I  thought  the  one  for  the  Senate  was 
very  elegant  and  the  press  did.  too.  I 
am  just  saying  maybe  we  could  cut 
back  on  a  few  of  the  little  amenities, 
not  the  whole  thing. 

Mr.  CONTE.  If  we  cut,  let  us  cut  the 
Senate,  not  the  poor  enlisted  man  out 
there  trying  to  defend  the  country. 

Mr.  BRINK!  .EY.  Mr.  Chairman,  let 
us  keep  in  mind  that  one-third  of  the 
moneys  in  this  bill  is  for  housing,  $1 
billion  alone  for  operations,  electricity 
bills,  $1  billion  for  maintenance.  We 
have  cut  4.5  percent  or  $355  million 
from  the  bill.  We  should  defeat  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 

DER). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill? 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  only  rise  to  take 
this  time  as  we  approach  the  end  of 
this  bill  to  tell  the  House  that  the  gen- 
tleman from  Georgia,  Mr.  Jack  Brink- 
Lffy,  is  retiring  from  the  Congress.  He 
has  done  an  outstanding  job.  What  a 
perfect  gentleman  he  is. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
man. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, the  ranking  minority  member  of 
the  subcommittee,  the  gentleman 
from  Virginia,  Mr.  Paul  Trible,  is  also 
leaving  the  House  of  Representatives. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  say  that  I  wish  to  join  him 
in  saying  how  much  we  regret  the  de- 
parture of  this  distinguished  Congress- 
man and  that  the  defense  of  this  coun- 
try will  miss  him  very  much. 


Mr.  Chairman.  I  would  like  to  com- 
mend my  distinguished  colleague,  Mr. 
Brihxlkt,  for  the  fine  Job  he  has  done 
in  bringing  the  1983  military  construc- 
tion biU  to  this  body  for  consideration. 
I  would  also  like  to  thank  the  chair- 
man for  the  consideration  he  has  af- 
forded me  personally  over  the  years 
and  especially  this  year.  He  has  been 
most  responsive  to  my  requests  and 
has  taken  an  interest  in  seeing  that 
the  needs  of  our  armed  services  are 
adequately  met.  The  leadership  that 
he  has  provided  as  chairman  of  the 
Subcommittee  on  Military  Installa- 
tions and  Facilities  has  been  forth- 
right, dispassionate,  wise,  and  superbly 
effective. 

Our  defense  system  i-elies  on  a  guar- 
antee that  we  have  the  proper  man- 
power with  the  adequate  support  nec- 
essary to  operate  and  inaintain  the  ad- 
vanced weaponry  that  is  being  devel- 
oped. Chairman  Brinkley  has  seen  to 
it  that  our  military  installations  pro- 
vide the  backdrop  to  training,  as  well 
as  the  proper  housing  facilities  in  this 
country  and  abroad  while  these  indi- 
viduals serve  their  country  in  military 
service. 

It  was  a  sad  day  for  the  military 
when  you  announced  your  decision  to 
retire  as  a  Member  of  Congress.  Your 
diligence  and  leadership  will  be  sorely 
missed,  but  the  legacy  of  your  tenure 
as  chairman  of  the  subcommittee  and 
an  outstanding  member  of  the  Armed 
Services  Committee  will  remain.  For 
that  I  salute  you. 

The  CHAIRMAN,  Are  there  further 
amendments  to  the  biU?  If  not,  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Wright)  having  assvuned  the  chair, 
Mr.  Glickman,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6214)  to  author- 
ize certain  construction  at  military  in- 
stallations for  fiscal  year  1983,  and  for 
other  purposes,  pursuant  to  House 
Resolution  519,  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  PA17L.  Mr.  Speaker.  I  demand 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  332,  nays 
57,  not  voting  45,  as  follows: 

[RoU  No.  268] 
YEAS-332 


Edwards  (OK) 

lAtU 

AkakA 

Emeraon 

Leach 

AlbosU 

Emery 

Leath 

Alexander 

English 

I«RoutilUer 

Anderson 

EMahl 

Lee 

Annunzio 

Erlenbom 

Lehman 

Anthony 

Evans  (DE) 

Lent 

Applegate 

Evans  (GA) 

Levltas 

Archer 

Evans (LA) 

Lewis 

Ashbrook 

Pary 

Livingston 

Asptn 

FuceU 

Loerner 

AUinson 

Pazlo 

Long  (LA) 

AuColn 

Perraro 

Long(MD) 

Badhmm 

Pledler 

Lott 

BaUey  (MO) 

Plelds 

Lowery  (CA) 

BaUey (PA) 

Plndley 

Lowry  (WA> 

Barnard 

Pllppo 

Lujan 

Barnes 

Foley 

Luken 

Beard 

Pord(J«) 

Lungren 

Benedict 

Pord(TN) 

Madigan    ' 

Benjamin 

Fountain 

Marks 

Bennett 

Fowler 

Marlenee 

Bereuter 

Frenzel 

Marriott 

Bethune 

Frost 

Martin  (IL) 

BeviU 

Fuqua 

Martin  (NO 

Blaggl 

Gsydos 

Martin  (NY) 

Bllley 

Gejdenson 

Martinez 

BOSKS 

Gephardt 

MaUul 

Boland 

Gibbons 

Mattox 

Boner 

Oilman 

Mavroules 

Bonker 

Gllckman 

MazzoU 

Bouquard 

Gonzalez 

McClory 

Bowen 

Goodllng 

Mcaoskey 

Brinkley 

Gore 

McCoUum 

Brooks 

Gradison 

McC^irdy 

Broomfield 

Gramm 

McDonald 

Broyhlll 

Green 

McEwen 

Burton.  Phillip 

Gregg 

McGrath 

Butler 

Grisham 

McHugh 

Byron 

Ouarinl 

McKlnney 

CampbeU 

Gunderson 

Mica 

Carman 

Hagedom 

Miller  (OH) 

Carney 

HaU  (OH) 

tUneU 

Chappell 

HaU.  Ralph 

Mlnlsh 

Cheney 

Hall.  Sam 

Mitchell  (NY) 

Clausen 

Hamilton 

Moakley 

Cllnger 

Coats 

Hance 

Mollohan 

Coelho 

Hansen  (ID) 

Montgomery 

Conable 

Hansen  (ITT) 

Moore 

Conte 

Hartnett 

Morrison 

Corcoran 

Hatcher 

Mottl 

Coughlln 

Hawkins 

Murphy 

Courter 

Heckler 

Murtha 

Coyne.  James 

Hefner 

Myers 

Coyne,  William 

Heftel 

Napier 

Craig 

Hendon 

Natcher 

Crane.  Daniel 

Hlghtower 

Neal 

Crane.  Philip 

Hiler 

Nelllgan 

D'Amours 

mills 

Nelson 

Daniel.  Dan 

HoUenbeck 

Nichols 

Daniel.  R.  W. 

Holt 

O'Brien 

Dannemeyer 

Hopkins 

Oakar 

Daschle 

Horton 

Oxley 

Daub 

Howard 

PanetU 

Davis 

Hoyer 

Parris 

de  laOarza 

Hubbard 

Pashayan 

Dcckard 

Huckaby 

Patman 

DeNardls 

Hunter 

Patterson 

Derrick 

Hutto 

Pease 

Derwlnskl 

Hyde 

Pepper 

Dickinson 

Ireland 

Perkins 

Dicks 

Jacobs 

Petri 

Dingell 

Jenkins 

Peyser 

Dixon 

Johnsttm 

Pickle 

Donnelly 

Jones  (OK) 

Porter 

Dorgan 

Jones  (TN) 

Pritchard 

Dougherty 

Kazen 

QuIUen 

Dowdy 

Kemp 

Ratchlord 

Dreler 

Kennelly 

Regula 

Duim 

Kindness 

Rinaldo 

Dwyer 

Kogovsek 

Hitter 

Dymally 

Kramer 

RoberUfKS) 

Dyson 

Lagomarsino 

Roberts  (SD) 

Edwards  (AL) 

Lantos 

Robinson 

20596 

Rodino 

Roe 

Roemer 

Rocets 

Rom 

Rostenkowskl 

Roth 

Roukemm 

Rouaselot 

Rudd 

SuiUiii 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Senaenbrenner 

8h«inar«fcy 

Slurp 

Shaw 

Shelby 

Shumway 

Shuater 

Simon 

Skeen 

Skelton 
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BedeU 

Beilenaon 

Bincham 

Bonlor 

Brodhead 

Brown  (CO) 

Chishotm 

Clay 

Collins  (Oi) 

Dellunu 

Downey 

Early 

Eckart 

Edtar 

Edwards  (CA) 

Fenwick 

Florio 

FocUetu 

Porsythe 


Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solars 

Solomon 

Spence 

St  Oerroaln 

Staton 

Stenholm 

Stratton 

Stump 

SwUt 

Synar 

Tauke 

Taualn 

Taylor 

Thomas 

Traxler 

Trible 

UdaU 

VanderJact 

Volkmer 

NAy8-57 

Prank 

Oarda 

Oray 

Harkln 

Hertel 

Hughes 

Jeffords 

Kastenmeier 

KUdee 

I^Paice 

Leland 

Lundine 

Markey 

Mlkulski 

Miller  (CA) 

MitcheU  (MD) 

Nowak 

Oberstar 

Obey 

NOT  VOTWO— 45 


Walker 

Wampler 

Watklns 

Waxman 

Weber  (MN) 

Weber  (OH) 

White 

Whltehurst 

WhiUey 

Whlttaker 

Whitun 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wolpe 

Wortley 

Wright 

WyUe 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Ottlnger 

Paul 

RahaU 

Rangel 

Reusa 

Roybal 

Russo 

Sabo 

Schroeder 

Seiberllng 

Shannon 

Stark 

Studds 

Vento 

Walgren 

Washington 

Weiss 

WIrth 

Wyden 


Andrews 

Bafalis 

Blanchard 

Boning 

Brcaiu 

Brown  (CA) 

Brown  (OH) 

Burgener 

Burton.  John 

Chappie 

Coleman 

Collins  (TX) 

Conyers 

Crockett 

Doman 


Duncan 

Ertel 

Evans  (DO 

Pish 

PIthlan 

Oingrich 

Oinn 

Ooldwater 

Holland 

Jeffries 

Jones  (NO 

McDade 

Michel 

Moffett 

Moorhead 

D  2140 


Price 

PuiaeU 

Rallsbftck 

Rhodes 

Richmond 

Rosenthal 

Savage 

SiUander 

Smith  (AL) 

Stangeland 

Stanton 

Stokes 

Weaver 

Wolf 

Tates 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Breaux  for.  with  Mr.  Roaenthal 
against. 

Mr.  Jones  of  North  CaroUiui  for.  with  Mr. 
Moffett  icminst. 

Ui.  Michel  for.  with  Mr.  Stokes  against. 

Mr.  McOade  for.  with  Mr.  Richmond 
against. 


UMI 


So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BRINKLEY.  Mr.  Speaker,  pur- 
suant to  the  provisions  of  House  Reso- 
lution 519,  I  call  up  from  the  Speak- 
er's table  the  Senate  bill  (S.  2586)  to 
authorize  certain  construction  at  mili- 
tary installations  for  fiscal  year  1983. 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 


The  Clerk  read  the  title  of  the 
Senate  bUl. 

M OnOH  OFFKH«D  BY  MK.  BKIRKLKT 

Mr.  BRINKLEY.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Brinklbt  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
2586  and  to  Insert  In  lieu  thei-eof  the  provi- 
sions of  the  bUl.  H.R.  6214.  as  passed,  as  fol- 
lows: 

That  this  Act  may  be  cited  aa  the  "Mtiitary 
Construction  Authorization  Act.  1983". 
TITLE  I— ARMY 

AUTHORJZED  ARMY  CONSTRUCTION  PRO/ECTS 

Ssc.  101.  The  Secretary  of  the  Army  may 
establish  or  develop  military  installations 
and  facilities  by  acQuiring,  constructing, 
converting,  rehabilitating,  or  instaUing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  siU  preparation,  ap- 
purtenances, utilities,  and  equipment,  for 
thefoUounng  acQuisition  and  construction: 
INSWE  THt  United  States 

UNITED  STATES  ARMY  FORCES  COMMAND 

Fort  Bragg.  North  Carolina,  $25,120,000. 
Fort  Campbell,  Kentucky.  1 10.650.000. 
Fort  Carson,  Colorado,  ill. 900,000. 
Fort  Devens.  BtassachusetU.  $3,200,000. 
Fort  Drum,  New  York,  $1,550,000. 
Fort  Hood,  Texas.  $21,750,000. 
Fort  luDin,  California,  $31,340,000. 
FortLevDis,  Washington,  $21,700,000. 
Fort  McPherson,  Georgia,  $41,000,000. 
Fort  Meade.  Maryland,  $2,500,000. 
Fort  Ord.  California,  $8,900,000. 
Fort  Polk,  Louisiana,  $16,840,000. 
Camp  Roberts,  California,  $2,050,000. 
Fort  Sam  Houston,  Texas,  $22,000,000. 
Fort  Stewart,  Georgia,  $23,000,000. 
Fort  Wainwright,  Alaska.  $3,020,000. 
YaJcima      Firing     Center.      Washington. 
$2,950,000. 

UNITED  STATES  ARMY  WESTERN  COMMAND 

Schofield  Barracks.  Hatoaii,  $2,930,000. 

UNITED  STATES  ARMY  TRAININO  AND  DOCTRINE 
COMMAND 

Fort  Benning.  Georgia,  $26,250,000. 

Fort  Bliss.  Texas,  $21,300,000. 

Fort  Eustis.  Virginia,  $6,400,000. 

Fort  Gordon.  Georgia,  $9,200,000. 

Fort  Knox.  Kentucky.  $8,400,000. 

Fort  Uavenworth,  Kansas,  $21,200,000. 

Fort  Leonard  Wood.  Missouri,  $11,000,000. 

Fort  McClellan,  Alabama,  $7,500,000. 

Fort  Monroe,  Virginia,  $1,150,000. 

FortRucker,  Alabama,  $17,750,000. 

Fort  Story,  Virginia.  $13,800,000. 

UNITED  STATES  ARMY  MATERIEL  DEVELOPMENT 
AND  READINESS  COMMAND 

Aberdeen  Proving  Ground,  Maryland, 
$27,500,000. 

Pine  Bluff  Arsenal,  Arkansas,  $19,650,000. 

Red  River  Army  Depot.  Texas,  $39,000,000. 

TooeU  Army  Depot,  Utah,  $4,150,000. 

WhiU  Sands  Missile  Range.  New  Mexico, 
$5,500,000. 


Radford  Army  Ammunition  Plant.  Virgin- 
ia, $2,400,000. 

Sunjlovoer  Army  Ammunition  Plant, 
Kansas,  $3,000,000. 

UNITED  STATES  ARMY  COMMUNICATIONS 
COMMAND 

Fort  Huaehuca,  Arizona,  $2,600,000. 

UNITED  STATES  ARMY  HEALTH  SERVICES 

comuND 
Fort  Detrick.  Maryland.  $1,700,000. 
Fitzsimons  Army  Medical  Center,  Colora- 
do, $3,600,000. 

Walter  Reed  Amy  Medical  Center,  Wash- 
ington, District  of  Columbia,  $9,800,000. 

BALUSnC  MISSILE  DEFENSE  SYSTEMS  COMMAND 

Classified  Locations,  $20,000,000. 
Outside  the  United  States 
eighth  united  states  army 


AMMUNITION  FACIUTIES 

Indiana  Army  Ammunition  Plant,  Indi- 
ana. $2,910,000. 

Iowa  Army  Ammunition  Plant,  Iowa, 
$1,030,000. 

KansM  Army  Ammunition  Plant,  Kansas, 
$7,200,000.  ^  „     , 

Longhom  Army  Ammunition  Plant, 
Texas,  $230,000. 

Louisiana  Army  Ammunition  Piant,  Lou- 
isiana, $3,410,000. 

Milan  Army  Ammunition  Plant,  Tennes- 
see. $5,500,000. 


Korea,  $57,850,000. 

UtOTED  STATES  ARMY  FORCES  COMMAND 

Panama,  $6,800,000. 
Egypt,  $50,400,000. 

UNITED  STATES  ARMY,  KOROPE 

Germany,  $189,240,000. 
Turkey,  $7,050,000. 

UNITED  STATES  ARMY  WESTERN  COMMAND 

Johnston  Island.  $1,050,000. 

UNTFED  STATES  ARMY  COMMVNICATJONS 
COMMAND 

Germany,  $3,950,000. 

EMEROENCY  CONSTRUCTION 

Sec.  102.  The  Secretary  of  the  Army  may 
establish  or  develop  instaUations  and  facili- 
ties by  proceeding  with  construction  made 
necessary  by  changes  in  missions  and  re- 
sponsibilities which  have  been  occasioned 
by  (It  unforeseen  security  considerations, 
(2>  new  weapons  developments,  (3)  new  and 
unforeseen   research   and   development   re- 
quirements,  (4)  improved  production  sched- 
ules, or  <5)  revisions  in  the  tasks  or  func- 
tions assigned  to  a  military  installation  or 
facility    or   for    environmental    consider- 
ations, if  the  Secretary  of  Defense  deter- 
mines that  deferral  of  such  construction  for 
inclusion  in  the  next  MUitary  Construction 
Authorization  Act   toovld   be  inconsistent 
with  the  interesU  of  national  security  and, 
in  connection  therewith,  may  acquire,  con- 
struct, convert,  rehabUitate,  or  instaU  per- 
manent or  temporary  putUic  works,  includ- 
ing land  ocquiHtion,  HU  preparation,  ap- 
purtenances, utUittes,  and  equipment,  in  the 
total  amount  of  $20,000,000.  The  Secretary 
of  the  Army,   or  the  Secretary's  designee, 
shall  notify  the  Committees  on  Armed  Serv- 
ices of  the  SenaU  and  the  House  of  Repre- 
sentatives,  immediately   upon   reaching  a 
final  decision  to  implement,  of  the  cost  of 
construction  of  any  puMic  work  undertaken 
under   this   section,    including   those   real 
estate  actions  pertaining  thereto.  This  ou- 
thoriaaiion  shall  expire  on  October  1.  1983, 
or  on  the  date  of  the  enactment  of  the  Mili- 
tary  Construction  Authorisation   Act  for 
fiscal  year  1984.  whichever  is  later,  except 
for  those  public  works  projects  concerning 
which  the  Committees  on  Armed  Services  of 
the  SenaU  and  the  House  of  Representatives 
have  been  notified  pursuant  to  thU  section 
before  such  date. 

MtMOR  CONSTRVCnON 

Sec.  103.  The  Secretary  of  the  Army  U  au- 
thorised to  accomplish  minor  construction 
proiecU  under  section  2874  of  title  10. 
United  States  Code,  in  the  amount  of 
$58,050,000. 


Sec.  104.  <t 
the  Secretar, 
construct  or 
family  housi' 
the  location 
family  housi 
menced  at  a: 
States  until  I 
ed  with  the  S 
Development 
ble  private 
agreement  cc 
the  availabil 
at  any  locat 
or  the  Secret 
Committees  i 
and  the  Hot 
ing,  of  such 
contract  for 
shall  be  ente 
days  after  sv 
This  authori 
acquire  land 
purchase,  a 
land,  or  oti 
Army  is  autt, 
interest  in  a 
foreign  coun 
beinthebesl 

<b)  With 
units  authm 
section,  the  I. 
ized  to  acq^ 
owned  or 
Urban  Dew 
units  in  lieu 
of  the  family 
tion,  iftheS 
ignee,  deten 
best  interest 
family  housi 
ity  of  thU  I 
cost  limitati 
the  project  n 
fledinsectic 
Code.  In  no 
be  acquired 
the  exercise 
and  in  no  t 
other  than  t 
be  acquired 
the  acquisit 
specifically  I 

(c)  Family 
center  fdcili 
Army,  three  < 
for  a  total  o} 

Fori  Irwit 
fourteen  uni 

Fort  Lewii 
fifteen  units 

Ora/enwot 
forty-three  u 

HbhenfOs, 
81,545,000. 

Vicenza,  I\ 

Aliamanu, 
nity  center  ( 

(d)  The  pi 
bysubsectio 
screens,  ran 
installed  eqx 
the  family  h 
tion,  overhe 
ration,  inst 
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existing  pui 
exceed  $115 
shall  be  ava 
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Stc.  104.  (a.)  The  Seeretarv  of  the  Armv,  or 
the  Secretary's  detiffnee,  U  authorised  to 
corutruct  or  acquire  sole  interest  in  existing 
famUv  housing  units  in  the  numbers  and  at 
the  locations  hereinafter  named,  but  no 
family  housing  construction  shall  be  com- 
menced at  any  such  location  in  the  United 
States  until  the  Secretary  shall  have  consult- 
ed with  the  Secretary  of  Housing  and  Urban 
Develojtment  as  to  the  availability  of  suita- 
ble private  housing  at  such  location.  If 
agreement  cannot  be  reached  udth  respect  to 
the  availability  of  suitabU  pHvate  housing 
at  any  location,  the  Secretary  of  the  Army, 
or  the  Secretary's  designee,  shall  notify  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives,  in  writ- 
ing, of  such  difference  of  opinion,  and  no 
contract  for  construction  at  sudi  location 
shaU  be  entered  into  for  a  period  of  fifteen 
days  after  such  notification  has  been  given. 
This  authority  shall  include  the  authority  to 
acquire  land,  and  interests  in  land,  by  gift, 
purchase,  exchange  of  Oovemment-owned 
land,  or  otherwise.  The  Secretary  of  the 
Army  is  authorised  to  acQuire  leu  than  sole 
interest  in  exisHng  famUy  houHng  unite  in 
ftireign  countries  when  it  is  determined  to 
be  in  the  best  interests  of  the  Oovemment 

<b)  With  respect  to  the  family  housing 
uniU  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  the  Army  is  author- 
ised to  acquire  sole  interest  in  privately 
owned  or  Department  of  Housing  and 
Urban  Development-held  family  housing 
units  in  lieu  of  coiutructlng  all  or  a  portion 
of  the  family  housing  authorised  by  this  sec- 
tion, if  the  Secretary,  or  the  Secretary's  des- 
ignee, determines  such  action  to  be  in  the 
best  interests  of  the  United  States,  but  any 
family  housing  units  acquired  under  author- 
ity of  this  subsection  shaU  not  exceed  the 
cost  limitations  specified  in  thU  section  for 
the  project  nor  the  limitations  on  size  speci- 
fied in  section  26»4  of  Htle  10,  United  States 
Code.  In  no  case  may  family  housing  units 
be  acquired  under  this  subsection  through 
the  exercise  of  eminent  domain  authority, 
and  in  no  case  may  family  housing  units 
other  than  those  authorised  by  this  section 
be  acquired  in  lieu  of  coiutruction  unless 
the  acquisition  of  such  units  is  hereafter 
specifically  authorised  by  law. 

(c)  Family  housing  units  and  community 
center  facUity  for  the  Department  of  the 
Army,  three  hundred  arui  eighty-seven  units, 
for  a  total  of  943,295,000: 

Fort  Irwin,  California,  one  hundred  and 
fourteen  units,  $10,321,000. 

Fort  Lewis,  Washington,  one  hundred  and 
fifteen  units,  t9,83S,000. 

Qrafenwoehr,  Qermany,  one  hundred  and 
finty-three  units,  tl«,9»4,00t. 

Hohenfels,  Qermany,  thirteen  units, 
tl.S4S,000. 

Vicensa,  Italy,  turn  units,  $500,000. 

Atiamanu,  HavMii,  consolidated  commu- 
nity center  (Phase  IK  $4,100,000. 

(d)  The  projects  and  amounts  authorised 
by  subsection  <c)  include  the  costs  of  shades, 
screens,  ranges,  refrigerators,  and  all  other 
installed  equipment  and  fixtures,  the  cost  of 
the  family  housing  unit,  supervision,  inspec- 
tion, overhead,  land  acquisition,  site  prepa- 
ration, installation  of  utilities,  and  solar 
energy  systems. 

<e>  The  Secretary  of  the  Army,  or  the  Secre- 
tary's designee,  is  authorised  to  accomplish 
alterations,  additions,  expansions,  or  exten- 
sions, not  otherwise  authorised  by  law,  to 
existing  public  quarters  at  a  cost  not  to 
exceed  $115,760,000,  of  which  $43,800,000 
^uill  be  available  only  for  energy  conserva- 
tion projects. 


(ft  The  Secretary  of  the  Army,  or  the  Secre- 
tary's designee,  within  the  amounts  speci- 
fied^in  subsection  (e),  is  authorised  to  ac- 
complish repairs  and  improvements  to  exist- 
ing family  housing  in  amounts  in  excess  of 
the  dollar  limitation  prescribed  in  section 
tlO(a)  of  the  unitary  Coiutruction  Authori- 
zation Act,  1968  (P%Mic  Law  90-110;  81  Stat 
3051.  as  follows: 

Aberdeen  Proving  Ground,  Maryland,  one 
hundred  and  sixty  units,  $6,080,000. 

Fort  Hamilton.  New  York,  one  hundred 
and  eight  units,  $4,800,000. 

(g)  Section  SOS  of  the  Military  Construc- 
tion Authorisation  Act,  1976  (Public  Law 
94-107:  89  Stat  561)  U  amended  by  striking 
out  "$195,000"  in  the  item  entitled  "Fort 
McNair,  Washington,  District  of  Colurribia", 
and  inserting  in  lieu  thereof  "$223,000". 

(h)  Section  601  (c J  of  the  MUitary  Con- 
struction Authorisation  Act,  1982  (Public 
Law  97-99;  9S  Stat  1373),  is  amended  by 
striking  out  "four  hundred  and  fifty-four 
units"  in  the  item  relating  to  Fort  Irwin, 
CaHfi>mia,  and  inserting  in  lieu  thereof 
"four  hundred  and  eighty-four  units". 

DtnOEMCY  AUTHORIZATION  FOR  PRIOR  YEAR 

PROJECTS 

Sec.  lOS.  (a)  Section  702(1)  of  the  Military 
Construction  Authorisation  Act,  1982 
(Public  Law  97-99;  9S  Stat  1375),  is  amend- 
ed to  read  as  follows: 

"(1)  for  title  I:  inside  the  United  States 
$391,356,000;  outride  the  United  States 
$395,034,000;  minor  construction 

$34,150,000;  for  a  total  of  $820,540,000;". 

(b)  Section  602(1)  of  the  Military  Con- 
struction Authorisation  Act.  1981  (Public 
Law  96-418;  94  Stat  1768).  is  amended  to 
read  as  follows: 

"(1)  for  title  I:  inside  the  United  States 
$591,840,000;  outside  the  United  States 
$249,940,000;  minor  construction 

$44,560,000;  for  a  total  of  $886,340,000.". 

UUITATION  ON  LEASING  OT  HOVSINO  IN  rORXlON 
COUNTRIES 

Sec.  106.  Section  60S(a)(2)  of  the  MUitary 
Construction  Authorization  Act.  1982 
(Public  Law  97-99;  95  Stat  1374).  is  amend- 
ed by  striking  out  "$113,717,000"  and  insert- 
ing in  lieu  thereof  "$118,017,000". 

PORT  LEWIS,  WASHtNOTON— WEYERHAEUSER  LAND 
EXCRANOE 

Sec.  107.  (a)  The  Secretary  of  the  Army 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorised  to  convey  to  the 
Weyerhaeuser  Corporation,  Tacoma,  Wash- 
ington, all  right,  title,  and  interest  of  the 
United  States  in  and  to  five  parens  of  land 
totaling  approximately  three-hundred  acres 
located  along  the  western  boundary  of  the 
Fort  Lewis  Military  Reservation,  Pierce 
County,  Washington,  together  with  the  im- 
provements on  such  land.  Such  conveyance 
shall  be  made  si^dect  to  such  terms  and  con- 
ditions as  the  Secretary  considers  to  be  in 
the  ptMic  interest  and  shall  include  the  fol- 
lowing reservations: 

(1)  A  training  easement  over  tract  1-US. 

(2)  An  access  easement  over  tract  4-US. 
(b)  In  consideration  for  the  conveyance 

authorUed  by  subsection  (a),   the   Weyer- 
haeuser Corporation— 

(1)  shall  convey,  or  cause  to  be  conveyed, 
to  the  United  States  all  right,  title,  and  in- 
terest in  and  to  tujo  parcels  of  land  totaling 
approximately  two  hundred  and  ninety 
acres,  together  with  the  improvements  on 
s«c/t  parcel*,  which  parcels  will  be  equiva- 
lent in  value  (as  determined  by  the  Secre- 
tary) to  the  land  conveyed  under  subsection 
(a)  and  which  conveyance  is  otherwise  ac- 
ceptable to  the  Secretary; 


(2)  shall  pay  all  costs  associated  with  sur- 
veying and  irutalling  boundary  monuments 
and  all  fencing  costs;  and 

(3)  shall  not  reserve  any  easement  in  the 
lands  to  be  conveyed  to  the  United  States 
under  paragraph  (II  with  the  exception  of 
two  easements  over  roads  in  tract  1-W. 

(c)  The  exact  acreages  and  legal  descrip- 
tions of  the  lands  to  be  conveyed  under  sub- 
sections (a)  and  (b)  shall  be  determined  by 
surveys  which  are  satisfactory  to  the  Secre- 
tary. 

(d)  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  the  responsible  offi- 
cials of  Pierce  County,  Washington,  u)hereby 
the  reversionary  interest  of  Pierce  County  in 
the  lands  to  be  conveyed  by  the  United 
States  under  subsection  (a)  is  extinguished 
and  replaced  with  a  reversionary  interest  in 
the  lands  conveyed  to  the  United  States 
under  subsection  (b). 

TITLE  II-NAVY 

AUTHORIZED  NAVY  CONSTRUCTION  PROJECTS 

Sec.  201.  The  Secretary  of  the  Navy  may 
establish  or  develop  military  installations 
and  facilities  by  acquiring,  coiutructing, 
converting,  rehabilitating,  or  irutalling  per- 
manent or  temporary  public  loorks,  includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances, utilities,  and  equipment,  for 
the  following  acquisition  and  construction: 
Inside  the  United  States 

UNITED  states  MARINE  CORPS 

Marine  Corps  Air  Station,  Beaufort,  South 
Carolina,  $4,650,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina,  $28,550,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $33,965,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina.  $31,800,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, $7,200,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
Hawaii.  $1,450,000 

Marine  Corps  Recruit  Depot,  Parris 
Island,  South  Carolina,  $1,550,000. 

Marine  Corps  Development  and  Educa- 
tion Command,  Quantico,  Virginia, 
$23,250,000. 

Marine  Corps  Recruit  Depot,  San  Diego, 
California,  $27,100,000. 

Marine  Corps  Air  Station,  Tustin,  Califbr- 
nia,  $7,350,000 

OmCE  OP  NAVAL  RESEARCH 

Naval  Research  Laboratory.  Wiuhington, 
District  Of  Columbia,  $1,800,000. 

CmEP  OP  NA  VAL  OPERATIONS 

Naval  Academy.  Annapolis.  Maryland. 
$16,900,000 

Naval  Submarine  Support  Base,  Kings 
Bay,  Kingsland,  Georgia,  $147,750,000. 

Naval  Support  AcHvity,  San  Francisco, 
California,  $1,400,000 

COMMANDER  IN  CHIEP,  UNTTED  STATES  AflANTK 
PLEET 

Naval  Air  Station,  CecU  Field,  Florida, 
$9,300,000 

Naval  Station.  Charleston,  South  Caroli- 
na, $12,250,000. 

Naval  Amphibious  Base,  Little  Creek,  Vir- 
ginia, $1,850,000. 

Naval  Station,  Mayport,  Florida. 
$36,100,000 

Naval  Submarine  Base,  New  London, 
Oroton,  Connecticut,  $5,900,000. 

Commander  Oceanographic  System  Atlan- 
tic, Norfolk,  Virginia,  $3,100,000. 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity. Norfolk,  Virginia,  $2,085,000. 
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Naval  Air  Station.  Norfolk,  Virjnnia. 
S2.1S0,000.  „.     .    . 

Naval    Air    StaHon.    Oceana,     Virgtnta, 

$6,200,000. 

COMMANDER  IN  CHOT,  UNITKD  STATES  PACIFIC 
fLEET 

Naval  FacUity,  Adak,  Alaska.  1 1.900.000. 
Naval  Air  StaHon.  Alameda.  California. 
S3.6S0.000.  ^  .., 

Naval  Air  Station.  Lemoore,   Calxfomta. 

$10,700,000  „    .^    „  ,  , 

Naval  Air  Station.  Moffett  Field.  Califor- 
nia. $11,800,000  ^    ^  ,.^ 

Naval  Air  Station.  North  Island,  Califor- 
nia, $31,070,000. 

Naval  Station,  Peart  Harbor,  Hawaii, 
$14,400,000 

Naval  Station,  San  Diego,  California, 
$27,300,000.  .  ,.     , 

Shore  IntermediaU  Maintenance  Activity, 
San  Diego,  California,  S14.100.00O 

Shore  Intermediate  Maintenance  Activity. 
Pearl  Harbor.  Hawaii,  S7.000.00O 

Naval  Air  Station,  Whidbey  Island,  Wash- 
ington, $1,200,000. 

NAVAL  EDVCATION  AND  TRAININO  COMMAND 

Fleet  Combat  Training  Center.  Atlantic, 
Dam  Neck.  Virginia,  $1,700,000. 

Naval  Air  Station,  Corpus  Christi.  Texas. 
$2,800,000. 

Naval  Training  Center,  Great  Lakes,  mi- 
nois,  $1,850,000. 

Naval  Air  Station,  Memphis,  Tennessee, 
$8,400,000.  ^     ^ 

Naval  Education  and  Training  Center, 
Newport  Rhode  Island,  $1,100,000. 

Fleet  Training  Center.  Norfolk.  Virginia, 
$5,400,000.  „     ._, 

Naval  Training  Center,  Orlando.  Florida, 
$5,500,000.  „     .^ 

Naval  Air  Station,  Pensacola,  Florida, 
$5,400,000. 

Naval  Technical  Training  Center,  Pensa- 
cola. Florida,  $4,450,000. 

Fleet  Anti-submarine  Warfare  Training 
Center  Pacific,  San  Diego.  California, 
$3,950,000. 

Naval  Air  Station.  Whiting  Field,  Florida, 
$7,650,000. 

BUREAU  or  MEDICINE  AND  SUROERY 

Naval  Regional  Medical  Center,  Oakland, 
California,  $9,700,000. 

Naval  Re0onal  Medical  Center,  Camp  Le- 
jeune.  North  Carolina,  $2,800,000. 

NAVAL  MATERIAL  COMMAND 

Naval  Weapons  Station,  Charleston.  South 
Carolina,  $1,140,000. 

Naval  Air  Rework  Facility,  Cherry  Point, 
North  Carolina,  $5,550,000. 

Naval  Weapons  Center,  China  Lake,  Cali- 
fornia, $8,700,000. 

Naval  Surface  Weapons  Center,  Dahlgren, 
Virginia.  $10,800,000.  aU  of  which  must  be 
used  for  the  Applied  Research  Center.  Wal- 
lops Island,  Virginia. 

Navy  Public  Works  Center.  Great  Lakes, 
lUinois,  $3,400,000. 

Mare  Island  Naval  Shipyard,  VaUejo,  Cali- 
fornia, $9,150,000. 

Naval  Underwater  Systems  Center,  New- 
port, Rhode  Island,  $6,500,000. 

Norfolk  Naval  Shipyartl,  Portsmouth.  Vir- 
ginia, $160,000,000. 

Navy  Public  Works  Center,  Norfolk,  Vir- 
ginia, $16,030,000. 

Naval  Air  Reioork  Facility,  North  Island, 
California,  $18,500,000. 

Aviation  Supply  Office,  Philadelphia, 
Pennsylvania,  $1,400,000. 

Naval  Ship  System  Engineering  Station, 
Philadelphia,  Pennsylvania,  $1,500,000. 

Philadelphia  Naval  Shipyard,  Philadel- 
phia, Pennsylvania.  $17,500,000. 


Naval  Ship  Weapon  System  Engineering 
Station,  Port  Hueneme,  California, 
$7,800,000 

Naval  Supply  Center,  San  Diego,  Califor- 
nia, $4,430,000 

Naval  Mine  Engineering  Facility,  York- 
town.  Virginia,  $3,250,000. 

Navy  Public  Works  CenUr,  San  Francisco, 
California,  $9,800,000. 

Portsmouth  Naval  Shipyard,  Kittery, 
Maine,  $6,600,000. 

Naval  Air  Development  Center,  Warmin- 
ster, Pennsylvania.  $1,400,000. 

Naval  Surface  Weapons  Center,  White 
Oak,  Maryland,  $1,700,000 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion Eastern  Pacific,  Honolulu.  Hawaii, 
$6,300,000. 

Naval  Communication  Area  Master  Sta- 
tion AOantic.  Norfolk,  Virginia,  $1,850,000. 
Outside  the  United  States 

UNITED  states  MARINE  CORPS 

Marine  Corps  Base,  Camp  Butler,  Okina- 
wa, Japan,  $2,000,000. 

Marine  Corps  Air  Station.  Itoakuni, 
Japan,  $1,350,000. 

COMMANDER  IN  CHIEF,  UNITED  STATES  ATLANTIC 
FLEET 

Naval       FacUity,  Keflavik.       Iceland, 

$1,400,000.  .      ^ 

Naval  Station,  Keflavik,  Iceland, 
$8,800,000. 

COMMANDER  IN  CHIEF,  UNITED  STATES  PACIFIC 
FLEET 

Naval  Air  Facility,  Atsugi,  Japan, 
$1,700,000. 

Naval  Air  Station.  Cubi  Point.  Republic  of 
the  Philippines.  $10,400,000. 

Naval  Support  Facility.  Diego  Garcia, 
Indian  Ocean,  $'/l, 930.000. 

Naval  Magazine,  Guam,  Mariana  Islands, 
$32,200,000. 

Naval  Activities.  Kenya,  $8,300,000. 

Naval  Activities,  Somalia,  $30,000,000. 

COMMANDER  IN  CHIEF,  NAVAL  FORCES,  EUROPE 

Fleet  Operations  Control  Center,  Europe, 
London,  England,  United  Kingdom, 
$3,250,000. 

Naval  Air  Station,  SigoneUa,  Italy, 
$31,900,000. 

NAVAL  MATERIAL  COMMAND 

Navy  Public  Works  Center,  Subic  Bay,  Re- 
public of  the  Philippines,  $2,050,000. 

NAVAL  TELECOMMUNICATIONS  COMMAND 

Naval  Communication  Area  Master  Sta- 
tion, WesUm  Pacific.  Guam.  $1,750,000. 

Naval  Communication  Station,  Thurso, 
ScoUand,  $1,400,000. 

NA  VAL  SECURITY  OROVP  COMMAND 

Naval  Security  Group  Activity,  Edzell, 
ScoUand.  $9,390,000. 

HOST  NATION  INFRASTRUCTURE  SUPPORT 

Various  Locations,  $3,000,000. 

EMERGENCY  CONSTRUCTION 

Sec.  202.  The  Secretary  of  the  Navy  may 
establish  or  develop  installations  and  facili- 
ties by  proceeding  with  construction  made 
necessary  by  changes  in  missions  and  re- 
sponsibilities which  have  been  occasioned 
by  (1)  unforeseen  security  considerations, 
12)  new  weapons  developments.  (31  new  and 
unforeseen  research  and  development  re- 
quirements, <4)  improved  production  sched- 
ules, or  <5I  revisions  in  the  tasks  or  func- 
tions assigned  to  a  military  installation  or 
facility  or  for  environmental  consider- 
ations, if  the  Secretary  of  Defense  deter- 
mines that  deferral  of  such  construction  for 


inclusion  in  the  next  Military  Construction 
Authorization  Act  would  be  inconsistent 
with  the  interests  of  national  security  and. 
in  connection  therewith,  may  acquire,  con- 
struct, convert,  rehatnlitate,  or  install  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances, utilities,  and  equipment  in  the 
total  amount  of  $20,000,000.  The  Secretary 
of  the  Navy,  or  the  Secretary's  designee, 
shall  notify  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives, immediately  upon  reaching  a 
final  decision  to  implement,  of  the  cost  of 
construction  of  any  public  work  undertaken 
under  this  section,  including  those  real 
estate  actions  pertaining  thereto.  This  au- 
thorization shall  expire  on  October  1,  1983, 
or  on  the  date  of  the  enactment  of  the  MUi- 
tary  Construction  Authorization  Act  for 
fiscal  year  1984,  whichever  is  later,  except 
for  those  public  works  projects  concerning 
which  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives 
have  been  notified  pursuant  to  this  section 
before  such  date. 

MINOR  CONSTRUCTION 

Sec.  203.  The  Secretary  of  the  Navy  is  au- 
thorized to  accomplish  minor  construction 
projects  under  section  2674  of  title  10, 
United  States  Code,  in  the  amount  of 
$60,428,000. 


FAMILY  HOUSINO 

Sec.  204.  (a)  The  Secretary  of  the  Navy,  or 
the  Secretary's  designee,  is  authorized  to 
construct  or  acquire  sole  interest  in  existing 
family  housing  units  in  the  numbers  and  at 
the  locations  hereinafter  named,  but  no 
family  housing  construction  shall  be  com- 
menced at  any  such  location  in  the  United 
States  until  the  Secretary  shall  have  consult- 
ed iDith  the  Secretary  of  Housing  and  Urban 
Development  as  to  the  availability  of  suita- 
ble private  housing  at  such  location.  If 
agreement  cannot  be  reached  loith  respect  to 
the  availability  of  suitable  private  housing 
at  any  location,  the  Secretary  of  the  Navy, 
or  the  Secretary's  designee,  shall  notify  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives,  in  u>rit- 
ing,  of  such  difference  of  opinion,  and  no 
contnust  for  construction  at  such  location 
shall  be  entered  into  for  a  period  of  fifteen 
days  after  such  notification  has  been  given. 
ThU  authority  shaU  include  the  authority  to 
acquire  land,  and  interests  in  land,  by  gift, 
purchase,  exchange  of  Government-owned 
land,  or  otherwise.  The  Secretary  of  the 
Navy  is  authorized  to  acquire  less  than  sole 
interest  in  existing  family  housing  units  in 
foreign  countries  when  it  is  determined  to 
be  in  the  best  inUrests  of  the  Government 

(b)  With  respect  to  the  family  housing 
units  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  the  Navy  U  author- 
ized to  acquire  sole  interest  in  privately 
oumed  or  Department  of  Housing  and 
Urban  Development-held  family  housing 
units  in  lieu  of  constructing  all  or  a  portion 
of  the  family  housing  authorized  by  this  sec- 
tion, if  the  Secretary,  or  the  Secretary's  des- 
ignee, determines  such  action  to  be  in  the 
best  interesU  of  the  United  States,  but  any 
family  housing  units  acquired  under  author- 
ity of  this  subsection  shall  not  exceed  the 
cost  limitations  specified  in  this  section  for 
the  project  nor  the  limitations  on  size  speci- 
fied in  section  2684  of  title  10,  United  StaUs 
Code.  In  no  case  may  family  housing  units 
be  acquired  under  this  subsection  through 
the  exercise  of  eminent  domain  authority, 
and  in  no  case  may  family  housing  units 
other  than  those  authorized  by  this  section 


UMI 


August  11,  1982 


CONGRESSIONAL  RECORD— HOUSE 


20599 


onstructixm 
ncontistent 
curity  and, 
:guiTe,  con- 
ijutall  per- 
rka,  includ- 
•.ration,  ap- 
ment  in  the 
e  Secretary 
's  designee, 
irmed  Serv- 
le  of  Repre- 
reaching  a 

the  coat  of 
undertaken 

those  real 
o.  This  au- 
ber  1,  1983, 
of  the  MUi- 
on  Act  for 
ater.  except 

concemiTig 
'.  Services  of 
resentaiities 
this  section 


the  Navy,  or 
ithorized   to 
t  in  existing 
^bers  and  at 
ted,    but   no 
lall  be  com- 
I  the  United 
^ave  consult- 
J  and  Urban 
Hty  of  suita- 
location.   If 
th  respect  to 
HLte  hotaing 
of  the  Navy, 
U  notify  the 
if  the  Senate 
ves,  in  yyrlt- 
ion,  and  no 
uch  location 
od  of  fifteen 
s  been  given, 
authority  to 
land,  by  gift, 
iment-ovmed 
Hary  of  the 
ess  than  sole 
ting  units  in 
etermined  to 
wemment 
nily  housing 
icted  by  this 
vy  is  author- 
in  privately 
lousing    and 
lily    housinv 
'.  or  a  portion 
•d  by  this  sec- 
cretary's  des- 
to  be  in  the 
ates,  but  any 
xnder  author- 
it  exceed  the 
is  section  for 
on  size  speci- 
United  States 
iouaing  units 
'.tion  through 
in  authority, 
lousing  units 
V  this  section 


be  acquired  in  lieu  of  construction  unless 
the  ac<ruisition  of  such  units  is  hereafter 
specifically  authorized  by  law. 

(c)  Family  Housing  units  for  the  Depart- 
ment of  the  Navy,  one  thousand  seven  hun- 
dred and  forty-nine  units,  for  a  total  of 
$83,513,000:  ^  ,. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, one  hundred  and  four  units, 
$9,112,000.  ^ 

Marine  Corps  Mountain  Warfare  Training 
Center,  Bridgeport,  California,  seventy- 
seven  units.  S  10.908.000. 

Naval  Station,  Long  Beach,  Califomta, 
three  hundred  and  sixty-eight  units. 
$33,090,000 

Naval  Air  Training  Center,  Patuxent 
River,  Maryland,  one  thousand  units, 
$5,000,000. 

Naval  Station,  Guantanamo  Bay,  Cuba, 
two  hundred  units,  $25,403,000. 

<d)  The  projects  and  amounts  authorized 
by  subsection  (c)  include  the  costs  of  shades, 
screens,  ranges,  refrigerators,  and  all  other 
installed  equipment  and  fixtures,  the  cost  of 
the  family  housing  unit,  supervUion,  insj)ec- 
tion,  overhead,  land  acquisition,  site  prepa- 
ration, installation  of  utUities,  and  solar 
energy  systems.  .  . 

(eJ  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Navy  U  author- 
ized to  purchase  ninety-one  acres  of  real 
estate  at  a  cost  not  to  exceed  $1,000,000  in 
support  of  a  future  project  to  construct 
family  housing  units  at  the  Naval  Station, 
Mayport,  Florida. 

If)  The  Secretary  of  the  Navy,  or  the  Secre- 
tary's designee,  is  authorized  to  accomplish 
alterations,  additions,  expansions,  or  exten- 
sions, not  otherwise  authorized  by  law,  to 
existing"^  public  quarters  at  a  cost  not  to 
exceed  $47,333,000,  of  which  $7,574,000  shaU 
be  available  only  for  energy  conservation 
projects.  ,^    „ 

(gj  The  Secretary  of  the  Navy,  or  the  Secre- 
tary's designee,  within  the  amounts  speci- 
fied in  subsection  (f),  is  authorized  to  ac- 
complish repairs  and  improvements  to  exist- 
ing family  housing  in  the  amounts  in  excess 
of  the  dollar  limitation  prescribed  in  section 
610(a)  of  the  Military  Construction  Authori- 
zation Act.  1968  (Public  Law  90-110;  81  Stat 
305),  as  follows: 

Naval  Air  Test  Center,  Patuxent  River, 
Maryland,  three  hundred  and  thirty  units. 
$16,800,000.  . 

Naval  Statioru  Ouantanamo  Bay,  Cuba, 
one  unit  $75,000. 

HOVSINO  UNITS  ACQUIRED  rROM  PUBUC  HEALTH 
SERVICE 

Sec.  205.  The  Secretary  of  the  Navy  may 
use  for  military  family  housing  purposes  the 
seven  housing  units  comprising  a  portion  of 
the  United  StaUs  Public  Health  Service  Fa- 
cility, Norfolk.  Virginia,  to  be  acquired  by 
the  Secretary  of  the  Navy  by  transfer  from 
the  Secretary  of  Health  and  Human  Services 
pursuant  to  section  987  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Public 
Law  97-35). 

PROHIBITION  ON  CONSTRUCTION  OF  HOUSINO 
UNITS  AT  LOS  ALAMITOS  ARMED  FORCES  RE- 
SERVE CE/fTER 

Sec.  206.  None  of  the  housing  units  au- 
thorized by  section  204(c)  to  be  constructed 
for  the  Long  Beach  Naval  Station.  Long 
Beach.  California,  may  be  constructed  at  the 
Los  Alamitos  Armed  Forces  Reserve  Center. 
LosAlamitos.  California. 

TITLE  III— AIR  FORCE 

AUTHORIZED  AIR  FORCE  CONSTRUCTION 
PROJECTS 

Sec.  301.  The  Secretary  of  the  Air  Force 
may  establiah  or  develop  mUitary  installa- 
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tions  and  facilities  by  acquiring,  construct- 
ing, converting,  rehabilitating,  or  installing 
permanent  or  temporary  public  works,  in- 
cluding land  acquisitUm,  site  preparation, 
appurtenances,  utilities,  and  equipment  for 
the  following  acquisition  ayid  construction: 
Inside  the  United  States 

AIR  FORCE  logistics  COMMAND 

HiU  Air  Force  Base,  Utah,  $5,845,000. 

Kelly  Air  Force  Base,  Texas,  $12,000,000. 

McClellan  Air  Force  Base.  California, 
$9,000,000. 

Robins  Air  Force  Base.  Georgia. 
$4,700,000. 

Tinker  Air  Force  Base,  Oklahoma, 
$10,650,000.  ^^. 

Wright-Patterson  Air  Force  Base,  Ohio, 
$32,186,000. 

AIR  FORCE  SYSTEMS  COMMAND 

Arnold  Engineering  Development  Center, 
Tennessee.  $6,600,000. 

Edwards  Air  Force  Base,  California, 
$12,100,000. 

Eglin  Air  Force  Base,  Florida,  $24,200,000. 

Fort  MacArthur.  California.  $1,900,000. 

Laurence  G.  Hanscom  Air  Force  Base, 
Massachusetts,  $10,650,000. 

Cape  Canaveral.  Florida.  $9,100,000. 

Moffett  Naval  Air  Station.  California, 
$1,900,000.  ^  ,.^      ^ 

SunnyvaU  Air  Force  Station,  California. 
$11,700,000. 

AIR  TRAINING  COMMAND 

Chanute  Air  Fort^e  Base,  lUinoU. 
$22,260,000. 

Coluna>us  Air  Force  Base,  Mississippi. 
$1,150,000. 

GoodfeUow  Air  Force  Base,  Texas, 
$15,300,000. 

KeesUr  Air  Force  Base.  MissUsippi. 
$9,000,000. 

Lackland  Air  Force  Base.  Texas. 
$6,100,000. 

Laughlin  Air  Force  Base,  Texas. 
$5,770,000.  ^  ,      ^ 

Lowry  Air  Force  Base,  Colorado, 
$13,050,000. 

Maxwell  Air  Force  Base,  Alabama, 
$15,150,000. 

Randolph  Air  Force  Base.  Texas, 
$3,900,000. 

Reese  Air  Force  Base,  Texas,  $3,750,000. 

Shejtpard  Air  Force  Base.  Texas, 
$5,500,000. 

Vance  Air  Force  Base.  Oklahoma, 
$8,000,000. 

Williams  Air  Force  Base.  Arizona, 
$8,700,000. 

ALASKAN  AIR  COMMAND 

EieUon  Air  Force  Base,  Alaska,  $6,580,000. 

Elmendorf  Air  Force  Base.  Alaska, 
$4,800,000. 

Galena  Airport  Alaska,  $2,050,000. 

Shemya  Air  Force  Base,  Alaska.  $1,200,000. 

Varlotu  Locations,  Alaska,  $43,600,000. 
muTAR  Y  AiRurr  command 

Altus  Air  Force  Base.  Oklahoma. 
$3,160,000. 

Andrews  Air  Force  Base.  Maryland, 
$13,200,000. 

Charleston  Air  Force  Base.  South  Caroli- 
na. $1,550,000. 

Dover  Air  Force  Base.  Delaware. 
$2,500,000. 

Kirtland  Air  Force  Base.  New  Mexico. 
$3,570,000. 

Little  Rock  Air  Force  Base.  Arkansas. 
$3,000,000.  ^    ^^     , 

McChord  Air  Force  Base.  Washington. 
$3,700,000. 

McOuire  Air  Force  Base.  New  Jersey, 
$16,000,000. 


Air     Force     Base, 


California. 
North   Carolina, 


Norton 
$1,300,000. 

Pope  Air  Force   Base. 
$4,400,000. 

Scott  Air  Force  Base,  Ittijiois,  $4,850,000. 

Travis     Air     Force     Base,      California. 
$2,400,000. 

NATIONAL  MILITARY  COMMAND  CENTER 

Pentagon  Building,  Virginia,  $3,300,000. 

north  AMERICAN  AEROSPACE  DEFENSE  COMMAND 

NORAD  Cheyene  Mountain  Complex,  Col- 
orado, $1,900,000. 

STRA  TEOIC  AIR  COMMAND 

BeaU     Air     Force     Base.      California. 
$2,595,000. 

Air    Force    Base,    Arkansas. 


Air      Force      Base,       Texas, 


Nebraska, 
Colorado. 

California, 
United 


Blytheville 
$8,733,000. 

Carsv>ea' 
$54,500,000. 

Dyess  Air  Force  Base,  Texas,  $1,650,000. 

Ellsworth  Air  Force  Base,  South  Dakota, 
$1,350,000. 

Francis  E.  Warren  Air  Force  Base.  Wyo- 
ming, $4,150,000. 

FairchUd   Air  Force   Base.    Washington. 
$3,740,000. 

Grijfiss    Air    Force    Base,     New    York, 
$56,450,000. 

Grissom     Air     Force     Base,     Indiana. 
$3,400,000. 

K.  L  Sawyer  Air  Force  Bate,  Michigan. 
$4,450,000. 

Loring  Air  Force  Base.  Maine,  $38,420,000. 

Malmstrom    Air   Force    Base,    Montana, 
$55,000,000. 

March     Air     Force     Base,     California. 
$1,550,000. 

McConneU    Air    Force    Base.     Kansas. 
$3,000,000. 

Offutt      Air      Force      Base, 
$9,450,000. 

Peterson     Air     Force     Base. 
$67,700,000. 

Powell,  Wyoming,  $1,250,000. 
Vandenberg  Air  Force  Base. 
$79,759,000. 

Various   Locations.    Continental 
States.  $1,900,000. 

Whiteman    Air    Force    Base.    Missouri. 
$7,800,000. 

Wurtsmith   Air    Force    Base.    Michigan, 
$1,800,000. 

TACTICAL  AIR  COMMAND 

Bergstrom     Air     Force     Base.      Texas. 
$5,450,000.  .,  ^ 

Canrum   Air  Force   Base,    New   Mexico. 
$1,800,000. 

Davis-Monthan  Air  Force  Base,  Arizona. 
$11,950,000.  ^  ,^^      ^ 

George     Air     Force     Base.     California, 
$1,400,000.  ,^    ^_, 

Gila  Bend  Air  Force  Auxiliary  Field,  Ari- 
zona, $1,700,000. 

HoUoman  Air  Force  Base.  New  Mexico, 
$3,902,000. 

Homestead    Air    Force    Base. 
$1,500,000. 

Langley     Air     Force     Base. 
$15,550,000. 

MacDill     Air     Force      Base. 
$20,700,000. 

Moody      Air      Force      Base. 
$6,550,000.  ^         ,^  ^ 

Mountain  Home  Air  Force  Base.  Idaho. 
$4,350,000. 

NettU  Air  Force  Base.  Nevada,  $19,900,000. 

Seymour-Johnson  Air  Force  Base.  North 
Carolina.  $3,620,000. 

Shaw  Air  Force  Base.   South   Carolina, 
$1,150,000.  „  _,_, 

TyndaU      Air      Force      Base.      Florida, 

$11,540,000. 


Florida. 

Virginia, 

Florida. 

Georgia. 


20600 

VarUnu  LoeatUmM.  Mmtme,  $1,200,009. 

VMlTtD  STATES  AIR  rORC*  ACAIOMY 

United  States  Air  Force  Academy,  Cotora- 
do.  $0,050,000. 

mx  COMSTRVCTIOM 

Various  Locations.  Continental  United 
States.  $103,000,000. 

sm  MstniuL  aasMD 

Bvcklet  Air  Nationai  Ouard  Base,  Colora- 
do, $1,100,000. 

OtU  Air  National  Ouard  Base.  MassaOiu- 
setts.  $3,440,000. 

AIR  rORCt  RESERVE 

Westover  Air  Force  Reserve  Base.  Massa- 
diutetts.  $2,700,000. 

OvraiDE  nv  Umted  States 

MOJttMr  AOtLirT  COiaUMD 

JtAein-irain  Air  Base,  Oermanv. 
$7,270,000. 

PACtHC  AIR  lORCES 

Camp  Long.  Korea.  $1,750,000. 

Clark  Air  Bate,  RejnMie  of  the  PhUijh 
pines.  $14,380,000. 

Diego  Oarcia  Air  Base.  Indian  Ocean. 
$30,550,000. 

Kadena  Air  Base.  Japan,  $15,950,000. 

Kurtsan  Air  Base.  Korea,  $30,490,000. 

Kwang-Ju  Air  Base.  Korea.  $2,450,000. 

Misawa  Air  Base.  Japan.  $0. 900, 000. 

Osan  Air  Base,  Korea,  $44,000,000. 

San  Miguel,  Republic  of  the  Philippines. 
$1,750,000. 

Yaedake  Radio  ROay  Station,  Japan, 
$1,300,000. 

ETRATEOK  AIR  COMMAMD 

Andersen  Air  Force  Base.  Ouam. 
$2,440,000. 

TACTICAL  AIR  COMMAMD 

Keflavik  Naval  Station,  Iceland. 
$3,000,000. 

Various  Locations.  WorldvMe. 

$15,000,000. 

VrOTED  STATES  AIR  FORCES  Ol  EUROPE 

Mgvpt.  Various  Locations,  $121,700,000. 
Oermanv.  Various  Locations,  $22,354,000. 
Aviano  Air  Base,  Italv.  $7,200,000 
Oman,  Various  Locations,  $9,250,000. 
IneiHik  Air  Base.  Turkey,  $7,290,000. 
VartoiM     Locations.     United    Kingdom, 
$57,010,000. 
Various  Locations.  $$3,954,000. 

EMERQEMCr  CONSTRVCTION 

Sec.  302.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  irutaUations  and 
fiteUities  by  proceeding  vith  construction 
made  necessary  by  changes  in  missions  and 
responsibilities  which  fiave  been  occasioned 
by(l)  unforeseen  secuHty  considerations, 
f2)  new  weapons  developments.  (3)  new  and 
unforeseen  research  and  development  re- 
quirements. (4)  improved  production  sched- 
ules, or  (5)  reviaiont  in  the  tasks  or  func- 
tions assigned  to  a  military  irutailation  or 
fiuility  or  for  environmental  consider- 
ations, if  the  Secretary  of  Defense  deter- 
mines that  deferral  of  such  corutruction  for 
inclusion  in  the  next  Military  Corutruction 
AuthorlMation  Act  would  be  inconsistent 
with  the  interests  of  national  security  and, 
in  connection  therewith  may  aajuire,  con- 
struct, convert,  rehabilitate,  or  irutaU  per- 
manent or  temporary  pvMtc  works,  includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances, utilities,  and  equipment,  in  the 
total  amount  of  $20,000,000.  The  Secretary 
of  the  Air  Force,  or  the  Secretary's  designee, 
shaa  notify  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives,  immediately  upon   reaching  a 
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final  decision  to  implement,  of  the  cost  of 
construction  of  any  piMic  work  undertaken 
under  this  sectUm.  including  those  real 
estaU  actioiu  pertaining  thereto.  This  au- 
thorisation shall  expire  on  October  1,  1983. 
or  on  the  date  of  the  enactment  of  the  Mili- 
tary Corutruction  Authorization  Act  for 
fiscal  year  1984.  whichever  U  later,  except 
for  those  public  works  projects  concerning 
which  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  RepresentaHves 
tiave  been  notified  pursuant  to  this  section 
prior  to  such  date. 

MmOR  COMSTROCTtOK 

Sec.  303.  The  Secretary  of  the  Air  Force  is 
authorized  to  accomplish  minor  corutruc- 
tion projecU  under  section  2074  of  title  10. 
United  States  Code,  in  the  amount  of 
$101,521,000. 

rAMJLY  Houamo 
Sec.  304.  (a>  The  Secretary  of  the  Air 
Force,  or  the  Secretary's  designee,  is  author- 
ised to  construct  or  aaiuire  sole  interest  in 
existing  family  housing  units  in  the  num- 
bers and  at  the  locatioru  hereinafter  named, 
but  no  family  housing  corutruction  shall  be 
commenced  at  any  such  location  in  the 
United  States  untU  the  Secretary  shall  have 
consulted  with  the  Secretary  of  Housing  and 
Urban  Development  as  to  the  availability  of 
suitable  private  housing  at  such  location.  If 
agreement  cannot  be  reached  with  respect  to 
the  availability  of  suitable  privaU  housing 
at  any  location,  the  Secretary  of  the  Air 
Force,  or  the  Secretary's  designee,  shall 
notify  the  Committees  on  Armed  Services  of 
the  SenaU  and  the  House  of  Representa- 
tives, in  writing,  of  such  difference  of  opin- 
ion, and  no  contract  for  construction  at 
such  location  shall  be  entered  into  for  a 
period  of  fifteen  days  after  such  notification 
htu  been  given.  This  authority  shall  indiufe 
the  authority  to  acquire  land,  and  interests 
in  land,  by  gift,  purchase,  exchange  of  Gov- 
emment-oumed  land,  or  otherwise.  The  Sec- 
retary of  the  Air  Force  U  authorized  to  ac- 
quire less  than  sole  interest  in  existing 
family  housing  units  in  foreign  countries 
when  determined  to  be  in  the  best  interests 
of  the  Oovemment 

<b)  With  respect  to  the  family  /loiuitw 
unit*  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  the  Air  Force  U  au- 
thorized to  acquire  sole  interest  in  privately 
owned  or  Department  of  Housing  ar\d 
Urban  Development-held  family  housing 
units  in  lieu  of  constructing  all  or  a  portion 
of  the  family  }iousing  authorized  by  this  sec- 
tion, if  the  Secretary,  or  the  Secretary's  des- 
ignee, determines  such  action  to  be  in  the 
best  interesU  of  the  United  States,  but  any 
family  housing  units  acquired  under  author- 
ity of  this  sultsection  shall  not  exceed  the 
cost  limitatioru  specified  in  thU  section  for 
the  project  nor  the  limitations  on  siae  speci- 
fied in  section  2884  of  HtU  10,  United  States 
Code.  In  no  com  may  family  housing  units 
be  acquired  under  this  subsection  throutfii 
the  exercise  of  eminent  domain  authority, 
and  in  no  case  may  family  liousing  units 
other  than  those  authorized  by  thU  section 
be  acquired  in  lieu  of  corutruction  unless 
the  acquisition  of  such  units  is  hereafter 
specifically  authorized  by  law. 

(c)  Family  Housing  uniU  for  the  Depart- 
ment of  the  Air  Force,  seven  hundred  and 
seventy-six  units,  for  a  total  of  $82,050,000: 

Fort  MacArthur,  CaHfomia,  tujo  hundred 
units,  $20,000,000. 

Powell,  Wyoming,  fifty  units,  $3,850,000. 

MacDill  Air  Force  Base.  Florida,  twenty- 
six  units,  $3,200,000. 

IneiHik  Air  Base,  Turkey,  two  hundred 
units,  $20,000,000. 


Bentwaters  Royal  Air  Force  Station, 
United  Kingdom,  three  hundred  units. 
$35,000,000. 

(d)  The  projects  and  amounts  authoriaed 
by  subsection  (c)  include  the  costs  of  shades, 
screetu,  ranges,  refrigerators,  and  aU  other 
irutaOed  equipment  and  fixtures,  the  cost  of 
the  family  housing  unit,  supervision,  inspec- 
tion, overhead,  land  acquisition,  site  prepa- 
ration, installaiion  of  utUities.  and  solar 
energy  systems. 

(eJ  The  Secretary  of  the  Air  Force,  or  the 
Secretary's  designee,  is  authoriaed  to  accom- 
plish alterations,  additlotu.  exparuions,  or 
extensions,  not  otherwise  authoriaed  by  law, 
to  existing  piMie  quarters  at  a  cost  not  to 
exceed  $78,500,000.  of  which  $17,000,000 
shaa  be  available  only  for  energy  coruerva- 
tion  projects. 

if)  The  Secretary  of  the  Air  Force,  or  the 
Secretary's  designee,  within  the  amourUs 
specified  in  subsection  (e),  is  authorized  to 
accomplish  repairs  and  improvements  to  ex- 
isting family  housing  in  amounts  in  excess 
of  the  dollar  limitation  prescribed  in  section 
810(aJ  of  the  Military  Corutruction  Authori- 
zation Act.  1988  (Public  Law  90-110.  81  Stat 
305),  as  follows: 

Loring  Air  Force  Base.  Maine,  four  hun- 
dred units,  $13,080,000. 

F.  S.  Warren  Air  Force  Base,  Wyoming, 
one  hundred  and  sixty-two  units.  $5,783,300. 

Kirtland  Air  Force  Base.  New  Mexico,  one 
hundred  and  twenty-flve  units,  $4,123,700. 

HoUoman  Air  Force  Base.  New  Mexico, 
one  hundred  and  forty-two  units.  $4,253,800. 

Ramstein  Air  Base.  Germany,  one  hun- 
dred and  twenty  units.  $7,830,000. 

RAF  Lakenhealh,  United  Kingdom,  thirty- 
six  units.  $1,589,700. 

RAF  Upper  Heyford,  United  Kingdom, 
eighteen  units,  $934,900. 

DETICIXNCY  AVTHORJZATION  FOR  PRIOR  YEAR 
PROJECT 

Sec  305.  The  MUitary  Corutruction  Au- 
thorization Act,  1977  (Public  Law  94-431,  90 
Stat  1349),  U  amended— 

11)  in  section  301  concerning  the  Arnold 
Engineering  Development  Center,  Tennes- 
see, dOete  "$519,010,000"  and  ituert  in  lieu 
thereof  "$501,010,000";  and 

(2)  in  section  602(3)  delete  "$759,759,000" 
and  "$818,409,000"  and  insert  in  lieu  thereof 
"$801,759,000"  and  "$858,409,000".  respec- 
Hoely. 

lAMD  COtfVEYAMCE,  nORlDA 

Sec  308.  (a)  Notwithstanding  the  restora- 
tion provisioru  of  the  Second  Deficiency  Ap- 
propriation Act  1940  (Public  Law  688.  ch. 
437,  54  Stat  628.  655),  the  Secretary  of  the 
Air  Force  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary")  is  authorized  to 
adjust  the  base  boundaries  at  Eglin  Air 
Force  Base,  Florida,  to  resolve  encroach- 
ments by  both  the  Air  Force  and  private 
property  owners  resulting  from  a  reliance  on 
inaccurate  surveys.  In  doing  so,  the  Secre- 
tary may  (1)  disclaim  the  intent  to  acquire 
property  by  prescription,  which  disclaimer 
shall  be  binding  on  all  parties,  (2)  dispose  of 
tracts  by  gift,  sale,  or  exchange  for  privately 
owned  land  adjoining  Eglin  Air  Force  Base, 
to  parties  in  possession  of  such  tracts  who 
mUtakenly  believed  that  they  had  acquired 
title  to  such  tracts,  and  (3)  acquire  tracts  by 
purchase  donation,  or  exchange  for  Govern- 
ment-oumed  land  at  Eglin  Air  Force  Base. 

(b)  Conveyances  pursiuint  to  this  section 
may  be  made  without  coruideration,  at  the 
Secretary's  discretion. 
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coitvatsios  or  rAOurr  at  wKiam-PATnasoN 

AIR  FORCE  BASE,  OHIO 

Sec.  307.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Air  Force 
may  use  Foreign  Military  Sales  administra- 
tive funds,  only  to  such  extent  or  in  such 
amounts  equal  to  a  total  of  not  more  than 
$395,000  as  are  provided  in  appropriation 
Acts,  to  convert,  rehabilitate,  or  alter  an  ex- 
isting facility  located  at  Wright-Patterson 
Air  Force  Base,  Ohio,  for  use  as  a  foreign 
military  sales  center  to  accommodate  per- 
sonnel engaged  in  logUtics  system  support 
and  management  of  the  foreign  military 
sales  program  of  the  Air  Force. 

UMtTATION  OS  FUNDS  FOH  MX  CONSTKUCTtOK 

Sec.  308.  Any  amount  appropriated  to 
carry  out  the  MX  construction  authorized 
in  section  301  for  various  locations  in  the 
continental  United  States  may  not  be  obli- 
gaUd  or  expended  for  construction  of  weap- 
ons system  support  facilities  until  the  Presi- 
dent completes  his  review  of  alternative  MX 
missile  system  basing  modes  and  notifies  the 
Congress,  in  writing,  of  the  basing  mode  in 
which  the  MX  missile  system  xdUI  be  de- 
ployed and  thirty  days  of  continuous  session 
of  Congress  have  expired  after  the  receipt  by 
Congress  of  such  notice  For  the  purpose  of 
the  preceding  sentence,  continuity  of  a  ses- 
sion of  Congress  is  broken  only  by  on  ad- 
journment sine  die,  and  in  determining  days 
of  session  of  Congress,  there  shall  be  ex- 
cluded any  day  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain. 

TITLE  IV-DEFENSE  AOSNCIES 

AtTTHORIZKD  CONSTRVCTION  PKOtECTS  FOR  THE 
DEFKMSE  A<UMC1ES 

Sec.  401.  The  Secretary  of  Defense  may  es- 
tablish or  develop  military  installations  and 
facilities  by  acQuiring,  constructing,  con- 
verting, rehabilitaHng,  or  installing  perma- 
nent or  temporary  public  works,  including 
land  acQuisUion,  site  preparation,  appurte- 
nances, ttWUiei,  and  eguipment,  for  defense 
agencies,  for  the  fiMowing  acQuisition  and 
construction: 

IMSIDE  THE  UfOTED  STATES 
DEFENSE  LOaartCS  A<XHCY 

Defense  Property  Disposal  Office.  Elmen- 
dart  Air  Force  Base,  Alaska,  tZ,700,M0. 
DEFENSE  lurrma  aokncy 

Aerospace  Center.  SL  Louis.  Missouri, 
$24,141,000. 

HATIONAI.  SECVMITY  AOENCY 

Fort  George  O.  Meade.  Maryland, 
$75,500,000. 

OFFICE  OF  THE  SECRMTARY  OF  DEFENSE 

Classified  AcHvity.  Fort  BOvoir.  Virginia, 
$2,100,000 

Defense  Foreign  Language  Institute.  Mon- 
terey. CaHfomia.  $31,000,000. 

Outside  the  Umtitd  States 
defense  loaotjcs  agency 

Defense  Fuel  Support  Point.  Ouam. 
$43,900,000. 

Defense  Personnel  Support  Center.  Kai- 
serslautem,  Germany.  $5,100,000. 

Varloxu  Locations,  Korea,  $29,000,000. 

NATIONAL  security  AOENCY 

Classified  Locations,  $8,557,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENTS  SCHOOLS 

Bamberg.  Germany,  $3,470,000. 
Kaiserslautem     Air     Base,      Germany, 
$7,907,000. 
Karismhe.  Germany,  $7,380,000. 
Mains,  Germany.  $2,830,000. 


Nuernberg.  Germany,  $2,820,000. 

Ravatein  Air  Base.  Germany.  $1,460,000. 

Wueraburg.  Germany,  $3,920,000. 

Zweibruecken  Air  Base,  Germany. 
$1,780,000. 

Yokota  Air  Base.  Japan.  $5,890,000. 

RAF  Woodbridge.  United  Kingdom, 
$1,200,000. 

EMERGENCY  CONSTRUCTION 

Sec.  402.  The  Secretary  of  Defense  may  es- 
tablish or  develop  installations  and  facili- 
ties which  the  Secretary  determines  are  vital 
to  the  securtty  of  the  United  States  and,  in 
connection  therewith,  may  acquire,  con- 
struct, convert,  rehabilitate,  or  instaU  per- 
manent or  temporary  public  works,  iruAud- 
ing  land  acquisition,  siU  preparation,  ap- 
purtenances, utaities,  and  equipment  in  the 
total  amount  of  $5,200,000.  The  Secretary  of 
Defense,  or  the  Secretary's  designee,  shaU 
notify  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives, immediately  upon  reaching  a  final  de- 
cision to  implement,  of  the  cost  of  construc- 
tion of  any  public  work  undertaken  under 
thU  section,  including  re<U  estaU  actions 
pertaining  thereto. 

MINOR  CONSTRUCTION 

Sec.  403.  The  Secretary  of  Defense  is  au- 
thorized to  accomplish  minor  construction 
projects  under  section  2674  of  title  10, 
United  States  Code,  in  the  amount  of 
$13,460,000. 

FAMILY  HOUSING 

Sec.  404.  (a)  The  Secretary  of  Defense,  or 
the  Secretary's  designee,  is  authorized  to 
cotutruct  or  acquire  sole  interest  in  existing 
family  housing  units  in  the  numbers  and  at 
the  locatioru  hereinafter  named.  This  au- 
thortty  shall  include  the  authority  to  ac- 
quire land,  and  interests  in  land,  by  gift, 
purchase,  exchange  of  Government-owned 
land,  or  othervHse  The  Secretary  of  Defense, 
or  the  Secretary's  designee,  is  authorized  to 
acqure  less  than  sole  interest  in  existing 
family  housing  units  in  foreign  countries 
when  determined  to  be  in  the  best  interesU 
of  the  Government 

(b)  With  respect  to  the  famUy  housing 
units  authorised  to  be  constructed  by  thU 
section,  the  Secretary  of  Defense,  or  the  Sec- 
retary's designee,  U  authorised  to  acquire 
stOe  interest  in  privately  ovmed  family  hous- 
ing units  in  lieu  of  constructing  all  or  a  por- 
tion of  the  family  housing  authorised  by 
thU  section,  if  the  Secretary,  or  the  Secre- 
tary's designee,  determines  such  action  to  be 
in  the  best  interesU  of  the  United  States,  but 
on»  famUy  housing  uniU  acquired  under 
authority  of  thU  subsection  shaU  not  exceed 
the  cost  limitations  specified  in  thU  section 
for  the  project  nor  the  limitations  on  sise 
specified  in  section  2684  of  tide  10,  United 
States  Code.  In  no  case  may  fimily  housing 
units  other  than  those  authorised  by  this 
section  be  acquired  in  lieu  of  construction 
unleu  the  acguisitton  of  «jcft  units  U  here- 
after specifically  authorised  by  law. 

M  Famtiy  Housing  uniU  for  the  National 
Security  Agency,  five  units,  $1,009,000; 

Classified  locations  overseas,  five  units, 
$1,009,000. 

(dJ  The  project  and  amount  authorised  by 
subsection  (c)  includes  the  costs  of  shades, 
screens,  ranges,  refrigerators,  and  aU  other 
installed  equipment  and  fixtures,  the  cost  of 
the  family  housing  unit,  supervision,  inspec- 
tion, overhead,  land  aegulHtion,  siU  prepa- 
ration, installation  of  utUities.  and  solar 
energy  systems. 

(e)  The  Secretary  of  Defense,  or  the  Secre- 
tary's designee,  is  authorised  to  accomplish 
alterations,  additions,  expansions,  or  exten- 


sions, not  oOienoise  authorised  by  law,  to 

existing  public  quarters  at  a  cost  not  to 

exceed  $33,000  for  the  De^nse  Agencies. 

TITLE  V-NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTURE 

Sec  501.  (a)  The  Secretary  of  Defense  U 
authorised  to  incur  obligations  in  amounts 
not  to  exceed  $375,000,000  for  the  United 
States  share  of  the  cost  of  multilateral  pro- 
grams for  the  acquisition  or  constmetion  of 
military  fitcilities  and  installations  (includ- 
ing international  mUitary  headquarters)  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area. 

(b)  Within  thirty  days  after  the  end  of 
each  calendar-year  quarter,  the  Secretary  of 
De^nse  shaU  furnish  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representatives 
a  description  of  obligations  incurred  by  the 
United  Stales  during  the  preceding  quarter 
for  the  United  States  share  of  the  cost  of 
such  multilateral  programs. 

TITLE  VI— AUTHORIZATION  OF  APPRO- 
PRIATIONS AND  ADMINISTRATIVE 
PROVISIONS 


WAIVER  OF  RESTRICTIONS 

Sec  601.  The  Secretary  of  eocfc  mUitary 
department  may  proceed  to  estoMish  or  de- 
velop instaUatUms  and  fetcOitles  under  OiU 
Act  without  regard  to  section  3648  of  the  Re- 
vised Statutes  (31  U.S.C.  529)  and  sections 
4774  and  9774  of  title  10,  United  States 
Code.  The  authority  to  place  permanent  or 
temporary  improvements  on  land  includes 
authority  for  surveys,  administration,  over- 
head, planning,  and  supervision  incident  to 
coTutruction.  That  authority  may  be  exer- 
cised before  title  to  the  land  U  approved 
under  section  355  of  the  Revised  StatiUes  (40 
U.S.C.  255),  and  even  thou^  the  land  U  hOd 
temporarily.  The  authority  to  acquire  real 
estate  or  lands  includes  authority  to  make 
surveys  and  to  acquire  land  and  interests  in 
land  (including  temporary  use)  by  gift,  pur- 
chase, excharme  of  Government-owned  land, 
orothanBise. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  602.  (a)  There  are  authorised  to  be  ap- 
propriated for  fiscal  yean  beginning  after 
September  30,  1982,  sudi  sums  as  may  be 
necessary  for  the  purposes  of  this  Act,  biU 
appropriations  for  public  works  praieets  av^ 
thorised  by  ttOes  I,  IL  lit.  tV.  and  V.  shaU 
not  exceed — 

(IJ  for  title  I:  mUitary  construction  inside 
the  United  States  $555,530,000:  mUitary  con- 
struction outside  the  United  States 
$316,340,000;  minor  constructUm 

$56,050,000;  family  housing  construction 
$159,055,000;  family  housing  support 
$936,078,000:  homeowners  assistance  under 
section  1013  of  the  Demonstration  Cities 
and  Metropolitan  DevOopment  Act  of  1908 
(42  U.S.C.  3374),  including  acquisition  of 
properties.  $2,000,000;  for  a  total  of 
$2,025,073,000. 

(2)  for  title  II:  military  construction 
inside  the  United  States  $900,770,000:  mUi- 
tary construction  outside  the  United  States 
$220,820,000;  minor  constrvcWtn 
$60,428,000:  family  housing  construction 
$131,846,000;  fymUy  housing  support 
$659,439,000:  for  a  total  of  $1,973,303,000. 

(3)  for  tiOe  III:  military  construction 
inside  the  United  States  $1,036,420,000;  mUi- 
tary construction  outside  the  United  States 
$498,288,000;  minor  construchon 
$101,521,000:  fdmUy  housing  construction 
$158,550,000;  famUy  housing  support 
$809,536,000;  for  a  total  of  $2,604,314,000. 
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(4)  for  title  IV:  military  construction 
intide  the  United  StaUt  tl3S.44 1.000:  mUi- 
tary  construction  outside  the  United  StaUs 
tJ2S,044,000;  minor  construction 

tl3,49O,OO0:  emeTvency  construction 
tS,  200.000;  family  housing  construction 
SI.  04  2.000;  family  housing  support 
tn.279.000:  for  a  total  of  t297,466.000. 

fSJfor  titU  V:  a  total  of  t375.000.000. 

(b)  The  amounts  authorized  to  be  appro- 
priated for  family  housing  support  may  be 
increased  to  the  extent  additional  funds  are 
necessary  for  increased  pay  costs  associated 
with  actions  taken  pursuant  to  lav. 

COST  VARUTIONa 

Skc.  603.  <a)  OvsRAU.  TrrLM  Total  LmrrA- 
TtON.— Notwithstanding  the  provisions  of 
subsections  ibi  and  (d).  the  total  cost  of  all 
construction  and  ac<iuisition  in  each  of 
titles  I.  II,  III.  IV,  and  V.  except  as  provided 
in  subsection  ic).  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  for 
that  title. 

(b)  Varjations  in  Installation  Totals— Un- 
usual Vajuations  in  Cost.— Any  of  the 
amounts  specified  in  titles  I.  II,  III.  and  IV 
of  this  Act  (other  than  in  sections  103,  203, 
303,  and  403/  may,  at  the  discretion  of  the 
Secretary  of  the  mUitarv  department  or  Di- 
rector of  the  defense  agency  concerned,  be 
increased  if  the  Secretary  of  the  military  de- 
partment or  Director  of  the  defense  agency 
coru:emed  determines  that  such  increase  <1) 
is  required  for  the  sole  purpose  of  rneeting 
unusual  variations  in  cost,  and  I2)  could 
not  have  been  reasonably  anticipated  at  the 
time  such  estimate  was  suttmitted  to  the 
Congress. 

(c)  Vamattons  in  North  Atlantic  Treaty 
Oroanizatiom  ToTAi.—When  the  Secretary  of 
Defense  determines  that  the  amount  set 
forth  in  title  V  for  the  United  States  share  of 
the  cost  of  the  North  Atlantic  Treaty  Organi- 
zation program  must  be  increased,  the  Sec- 
retary may  incur  obligations  in  excess  of 
such  amount  if  the  amount  of  the  increase 
does  not  exceed  by  more  than  25  percent  the 
amount  set  forth  in  such  title.  When  the  Sec- 
retary of  Defense  determines  that  the 
amount  set  forth  in  title  V  of  this  Act  must 
be  exceeded  by  more  than  25  percent  for  the 
United  States  share  of  the  cost  of  the  North 
Atlantic  Treaty  Organization  infrastructure 
program,  the  Secretary  may  proceed  irith 
such  construction  or  acquisition  after  a 
written  report  of  the  facts  relating  to  the  in- 
crease of  such  amount,  including  a  state- 
ment of  the  reasons  for  such  increase,  has 
been  sulmiitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives and  either  <1)  fifteen  days  have 
elapsed  from  the  date  of  the  submission  of 
such  report,  or  12)  both  committees  have  in- 
dicated approval  of  such  construction  or  ac- 
quisition. Notwithstanding  the  provisions 
in  prior  Military  Construction  Authoriza- 
tion Acts,  the  provisions  of  this  subsection 
shall  apply  to  such  prior  Acts. 

(dJ  Cost  and  Scopc  Variations  or  Indtvid- 
val  Projects:  Reports  to  Conqress.—No  in- 
dividual project  authorized  in  section  101, 
104,  201,  204,  301.  304,  401,  and  404  of  this 
Act  for  any  specifically  listed  military  in- 
stallation for  which  the  current  working  es- 
timate is  greater  than  the  statutory  upper 
limit  for  minor  construction  projects  may  6e 
placed  under  contract  if- 

(II  the  approved  scope  of  the  project  is  re- 
duced in  excess  of  25  percent;  or 

121  the  current  workijig  estimate,  based 
upon  bids  received,  for  the  construction  of 
such  project  exceeds  by  more  than  25  percent 
the  amount  authorized  for  such  project  by 
the  Congress, 


until  a  lorltten  report  of  the  facU  relating  to 
the  reduced  scope  or  increased  cost  of  such 
project,  including  a  statement  of  the  reasons 
for  the  reduction  in  scope  or  the  increase  in 
cost,  has  been  suttmitted  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  and  either  fifteen 
dayi  have  elapsed  from  the  date  of  the  sub- 
mission of  such  report  or  both  committees 
have  indicated  approval  of  such  reduction 
in  scope  or  increase  in  cost,  as  the  case  may 

be. 

(e)  Annual  Report  to  Congress.— The  Sec- 
retary of  Defense,  or  the  Secretary's  desig- 
nee, shall  submit  an  annual  report  to  the 
Congress  identifying  each  individual  project 
(other  than  a  project  authorized  under  sec- 
tions 103,  203,  303.  or  403 J  which  has  been 
placed  under  contract  in  the  preceding 
twelve-month  period  and  with  respect  to 
which  the  then  current  working  estimate  of 
the  Department  of  Defense,  based  upon  bids 
received,  for  such  project  exceeded  the 
amount  authorized  by  the  Congress  for  that 
project  by  more  than  25  per  centum.  The 
Secretary  shall  also  include  in  such  report 
each  individual  project  with  respect  to 
which  the  scope  has  been  reduced  by  more 
than  25  per  centum  in  order  to  permit  a  con- 
tract award  within  the  available  authoriza- 
tion for  such  project  Such  report  shaU  in- 
clude all  pertinent  cost  information  for  each 
individual  project,  including  the  amount  in 
dollars  and  the  percentage  by  which  the  cur- 
rent working  estimate  based  on  the  contract 
price  for  the  project  exceeded  the  amount 
authorized  for  such  project  by  the  Congress. 
construction  supervision 

Sec.  804.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States  and  its  possessions  under 
this  Act  shall  be  executed  under  the  jurisdic- 
tion and  supervision  of  the  Corps  of  Engi- 
neers, Department  of  the  Army;  the  Naval 
Facilities  Engineering  Command,  Depart- 
ment of  the  Navy;  or  such  other  department 
or  (jovemment  agency  as  the  Secretaries  of 
the  military  departments  recommend  and 
the  Secretary  of  Defense  approves,  to  assure 
the  most  efficient,  expeditious,  and  cost-ef- 
fective accomplishment  of  the  construction 
herein  authorized  The  Secretaries  of  the 
military  departments  shall  report  annucMy 
to  the  President  of  the  Senate  and  the  Speak- 
er of  the  House  of  Representatives  a  break- 
down of  the  dollar  value  of  construction 
contracts  completed  by  each  of  the  several 
construction  agencies  selected  together  vrith 
the  design,  construction  supervision,  and 
overhead  fees  charged  by  each  of  the  several 
agents  in  the  execution  of  the  assigned  con- 
struction. Such  contracts  (except  architect 
and  engineering  contracts  which,  unless  spe- 
cifically authorized  by  the  Congress  shall 
continue  to  be  awarded  in  accordance  with 
presently  established  procedures,  customs, 
and  practice)  shall  be  awarded,  insofar  as 
practicable,  on  a  competitive  basis  to  the 
lowest  responsible  bidder,  if  the  national  se- 
curity will  not  be  impaired  and  the  award  is 
consistent  with  chapter  137  of  title  10, 
United  States  Code.  The  Secretaries  of  the 
military  departments  shall  report  annually 
to  the  President  of  the  Senate  and  the  Speak- 
er of  the  House  of  Representatives  with  re- 
spect to  aU  contracts  awarded  on  other  than 
a  competitive  basis  to  the  loujest  responsible 
bidder.  Such  reports  shall  also  show,  in  the 
case  of  the  ten  architect-engineering  firms 
whicti.  in  terms  of  total  dollars,  were  award- 
ed the  most  business,  the  names  of  siich 
firms,  the  total  number  of  separate  contracts 
awarded  to  each  firm,  and  the  total  amount 
paid  or  to  be  paid  in  the  cote  of  each  such 


action  under  aU  such  contracts  avarded  to 
such  firm. 

REPEAL  or  PRIOR  YEAR  AUTHORJZATtOM: 
EXCEPnOHS 

Sec.  eos.  (a)  As  of  October  1,  1993.  or  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1984.  whichever  is  later,  all  authortsationa 
for  military  public  works,  including  family 
housing,  to  be  accomplished  by  the  Secretary 
of  a  military  department  in  connection  trith 
the  establishment  or  development  of  instal- 
lations and  facilities,  and  all  authorizations 
for  appropriations  therefore,  that  are  con- 
tained in  titles  I,  II.  Ill,  IV.  V,  and  VI  of  the 
Military  Construction  Authorization  Act, 
1982  (Public  Law  97-99;  95  Stat  13591,  and 
all  such  authorizations  contained  in  Acts 
approved  before  December  23,  1981,  and  not 
superseded  or  otherwise  modified  by  a  later 
authorization,  are  repealed  except— 

(IJ  authorizations  for  public  works  and 
for  appropriations  therefore  that  are  set 
forth  in  those  Acts  in  the  titles  that  contain 
the  general  provisions;  and 

(2)  authorizations  for  public  works 
projects  as  to  which  appropriated  funds 
have  been  obligated  for  construction  con- 
tracts, land  acquisition,  or  payments  to  the 
North  Atlantic  Treaty  Organization,  in 
whole  or  in  part,  before  October  1,  1983,  or 
the  date  of  the  enactment  of  the  Military 
Corutruction  Authorization  Act  for  fiscal 
year  1984,  whichever  is  later,  and  authoriza- 
tions for  appropriations  therefore. 

(bJ  Notwithstanding  the  repeal  provisions 
of  subsection  (a)  of  this  section  and  section 
705  of  the  Military  Construction  Authoriza- 
tion Act,  1982  (Public  Law  97-99;  95  Stat 
1377),  authorizations  for  the  following  items 
authorized  in  section  101  or  section  103  of 
the  Military  Construction  Authorization 
Act,  1981  (Public  Law  96-418;  94  Stat  1770). 
shaU  remain  in  effect  until  October  1.  1984. 
or  the  date  of  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1985,  whichever  is  later: 

(1)  Temperature  Control/Heat  Recovery 
Construction  in  the  amount  of  82,300,000  at 
Baumholder,  Germany. 

12)  Temperature  Control/Heat  Recovery 
Construction  in  the  amount  of  82.270,000  at 
Hanau,  Germany. 

(3)  TempeAiture  Control/Heat  Recovery 
Construction  in  the  amount  82,500.000  at 
Giessen,  Germany. 

14)  Energy  Monitor  and  Control  System  in 
the  amount  of  8840.000  at  Karlsruhe,  Ger- 
many. 

(5)  Troop  Medical  Clinic  in  the  amount  of 
84,700,000  at  Ford  Ord,  California. 

(6)  Electromagnetic  Test  Facility  in  the 
amount  of  84,650,000  at  Fort  Huachuca,  Ari- 
zona. 

(7)  Minor  Construction  Projects  in  the 
amount  of  82.800,000  at  specified  locations. 

(c)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section  and  section  705  of 
the  Military  Construction  Authorization 
Act,  1982  (Public  Law  97-99;  95  Stat  1377). 
authorizations  for  the  following  items  au- 
thorized in  section  201  or  such  authoriza- 
tions as  were  extended  in  section  605  of  the 
Military  Construction  Authorization  Act 
1981  (Public  Law  96-418;  94  Stat  1770). 
shall  remain  in  effect  until  October  1,  1984, 
or  the  dale  of  enactment  of  the  Military 
Construction  Authorization  Act  for  fiscal 
year  1985,  whichever  is  later: 

(1)  Municipal  Sewer  Connection  Construc- 
tion in  the  amount  of  82.500,000  at  the 
Naval  Education  and  Training  Center,  New- 
port Rhode  Island. 
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(2)  NautUva  Memorial  in  the  amount  of 
1 1,930,000  at  the  Naval  Submarine  Base, 
New  London,  Connecticut 

(3/  Energy  Monitoring  and  Control  System 
in  the  amount  of  t76S,000  at  the  Naval  Air 
Station,  Jacksonville,  Florida. 

(4)  Unaccompanied  Enlisted  Personnel 
Housing  Modernization  in  the  amount  of 
$4,700,000  at  the  Fleet  Combat  Trainirm 
Center,  Atlantic,  Dam  Neck,  Virginia. 

(5)  Land  Acquisition  in  the  amount  of 
$330,000  at  the  Naval  Air  Station,  Fallon, 
Nevada. 

(61  Air  Passenger  Terminal  in  the  amount 
of  $20,000,000  at  the  Naval  Station,  Kefla- 
vik,  Iceland. 

(7)  Facility  Energy  Improvements  in  the 
amount  of  $1,450,000  at  the  Naval  Air  Sta- 
tion, Alameda,  California 

Id)  Notwithstanding  the  provisions  of  sub- 
section la)  of  this  section  and  section  70S  of 
the  Military  Construction  Authoriaation 
Act,  1982  IPublic  Law  97-99;  95  Stat  1377), 
authorizations  for  the  following  items  au- 
thorized in  section  301  of  the  Military  Con- 
struction Authorization  Act,  1981  IPublic 
Law  96-418;  94  Stat  1770),  shall  remain  in 
effect  untU  October  1,  1984.  or  the  daU  of 
the  enactment  of  the  Military  Construction 
Authorization  Act  for  fiscal  year  1985, 
whichever  is  later- 
It)  Various  Rapid  Deployment  Force  Fa- 
cilities, in  the  amount  of  $20,000,000  at 
Lajes  Air  Base,  Portugal 

12)  Energy  Showcase  Initiatives  in  the 
amount  of  $1,600,000  at  McClellan  Air  Force 
Base,  California. 

13)  Space  Transportation  System  Solid 
Rocket  Disassembly  Complex  in  the  amount 
of  $16,700,000  at  Port  Hueneme  Naval  In- 
stallation, California. 

DEFICrSNCY  it  vntORTZA  TION 

Sec.  606.  la)  Section  201  of  the  Military 
Construction  Authorization  Act,  1982 
IPublic  Law  97-99;  95  Stat  1359),  is  amend- 
ed by  striking  out  the  line: 

"Defense  Installations,  Mariana  Islands, 
$32,000,000." 

under  the  headings  "Outside  the  United 
States"  and  "chief  of  naval  operations". 

lb)  Section  401  of  the  Military  Construc- 
tion Authorization  Act,  1982  IPublic  Law 
97-99;  95  Stat  1359),  is  amended  by  insert- 
ing the  following  new  line: 

"Defense  Installations,  Mariana  Islands, 
$35,000,000." 
after  the  line: 

"Classified  Activity,  Classified  Location, 
$2,000,000." 

under  the  headings  "Outside  the  United 
States"  and  "office  of  the  seckstary  of  de- 
fense". 

Ic)  Section  702  of  the  Military  Construc- 
tion Authorization  Act,  1982  IPublic  Law 
97-99;  95  Stat  1359)  is  amended— 

ID  by  striking  out  "$236,445,000"  in  para- 
graph 12)  and  inserting  in  lieu  thereof 
"$204,445,000"; 

12)  by  striking  out  "$1,240,033,000"  in 
paragraph  12)  and  inserting  in  lieu  thereof 
"$1,208,033,000";  and 

13)  by  strUdTig  out  "$282,815,000"  in  para- 
graph   14)    and    inserting   in    lieu    thereof 

'$317,815,000". 

Id)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1982. 

EFFECTIVE  DATE  FOR  PROJECT  AUTHORIZATIONS 

Sec.  607.  Titles  I,  II,  III,  IV,  and  V  shaU 
take  effect  on  October  1,  1982. 

TITLE  VII-GUARD  AND  RESERVE 
FORCES  FACILITIES 

AUTHORIZATION  FOR  FACILITIES 

Sec.  701.  Subiect  to  chapter  133  of  title  10, 
UniUd  States  Code,  the  Secretary  of  Defense 


may  establish  or  develop  additional  facili- 
ties for  the  Guard  and  Reserve  Forces,  in- 
cluding the  acQuisition  of  land  therefor,  but 
the  cost  of  such  facilities  shall  not  exceed 
the  following  amounts: 
ID  For  the  Department  of  the  Army— 
lA)  for  the  Army  National  Gvard  of  the 
United  States.  $44,111,000;  and 
(B)  for  the  Army  Reserve,  $28,500,000. 

12)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$21,900,000. 

13)  For  the  Department  of  the  Air  Force— 
(A)  for  the  Air  National  Ouard  of  the 

United  States,  $116,500,000;  and 
IB)  for  the  Air  Force  Reserve,  $29,000,000. 

WAIVER  OF  CERTAIN  RESTRICTIONS 

Sec  702.  The  Secretary  of  Defense  may  es- 
tablish or  develop  installations  and  facili- 
ties under  this  title  without  regard  to  sec- 
tion 3648  of  the  Revised  Statutes  (31  U.S.C. 
529)  and  sections  2662,  4774,  and  9774  of 
title  10,  United  States  Code.  The  authoHty 
to  place  permanent  or  temporary  improve- 
ments on  lands  includes  authority  for  sur- 
veys, administration,  overhead,  planning, 
and  supervision  incident  to  construction. 
That  authority  may  be  exercised  before  title 
to  the  land  is  approved  under  section  355  of 
the  Revised  Statutes  140  U.S.C.  255)  and 
even  though  the  land  is  field  temporarily. 
The  authority  to  acquire  real  estate  or  land 
includes  authority  to  make  surveys  and  to 
acquire  land  and  interests  in  land  linclud- 
ing  temporary  use)  by  gift,  purchase,  ex- 
change of  Oovemment-owned  land,  or  other- 
wise. 

TITLE  VIII— GENERAL  PROVISIONS 

LAND  CONVEYANCE,  HOUSTON  COUNTY,  OEORGU 

Sec.  801.  la)  The  Secretary  of  the  Air  Force 
Ihereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
city  of  Warner  Robins,  Georgia,  and  the 
Board  of  Commissioners  of  Houston 
County,  Georgia,  aU  right,  title,  and  interest 
of  the  United  States  in  and  to  a  portion  las 
determined  by  the  Secretary)  of  tracts  of 
land  consisting  of  a  total  of  approxinuUely 
seventy  acres,  together  with  any  improve- 
ments located  on  the  land. 

(b)  In  consideration  for  the  conveyance 
under  subsection  la),  the  city  of  Warner 
Robins,  Georgia,  and  the  Board  of  Commis- 
sioners of  Houston  County,  Georgia,  shall 
convey  to  the  United  States  all  right,  title, 
and  interest  of  the  city  and  the  board  in  and 
to  four  tracts  of  land  consisting  of  a  total  of 
approximately  four  hundred  acres  and  lo- 
cated contiguous  to  Robins  Air  Force  Base, 
Georgia,  together  usith  any  improvements 
located  on  the  tracts  of  land.  , 

Ic)  The  city  of  Warner  Robins,  Georgia, 
and  the  Board  of  Commissioners  of  Houston 
County,  Georgia,  shall  pay  to  the  United 
States  an  amount  equal  to  the  arnount  by 
which  the  fair  market  value  las  determined 
by  the  Secretary)  of  the  property  to  be  con- 
veyed by  the  United  StaUs  to  the  city  and 
the  board  under  subsection  la)  exceeds  the 
fair  market  value  (as  determined  by  the  Sec- 
retary) of  the  property  to  be  conveyed  by  the 
dty  and  the  board  to  the  United  States 
under  subsection  lb). 

Id)ll)  The  exact  acreages  and  legal  de- 
scriptions of  any  property  acquired  or  con- 
veyed under  subsection  la)  or  lb)  shall  be  de- 
termined by  surveys  that  are  satisfactory  to 
the  Secretary.  The  cost  of  any  such  survey 
ShaU  be  borne  by  the  city  of  Warner  Robins, 
Georgia,  and  the  Board  of  Commissioners  of 
Houston  County,  Georgia. 

12)  The  Secretary  may  require  such  addi- 
tional terms  and  conditioru  with  respect  to 


the  acquisition  and  conveyance  authorized 
by  the  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

OBUatTIONS  FOR  COMMISSARY  STORE  FACILITY 
CONSTRUCTION 

Sec.  802.  Section  26*5  of  title  10,  United 
States  Code,  is  amended  by  adding  after  sub- 
section lb)  the  following  new  subsection: 

"Ic)  The  Secretary  of  a  military  depart- 
ment, with  the  approval  of  the  Secretary  of 
Defense  and  the  Director  of  the  Office  of 
Management  and  Budget,  may  obligate  an- 
ticipated proceeds  from  the  adjustments  or 
surcharges  authorized  by  subsection  la)  for 
any  use  specified  in  subsection  lb),  without 
regard  to  fiscal  year  limitations,  if  the  Sec- 
retary of  the  military  department  deter- 
mines that  such  obligation  is  necessary  to 
carry  out  any  use  of  such  adjustments  or 
surcharges  specified  in  sut>section  lb). ". 

USE  OF  RENEWABLE  FORMS  OF  ENERGY 

Sec.  803.  (a)ID  Chapter  141  of  titU  10, 
United  States  Code,  is  amended  by  adding 
after  section  2393  the  following  new  section- 
"§  2394.  Procurement  of  energy  systems  pow- 
ered by  renewable  forms  of  energy 
"la)  The  Secretary  of  each  military  depart- 
ment shall  procure  energy  systems  using 
solar  energy,  or  other  renewable  forms  of 
energy,  whenever  the  Secretary  of  a  military 
department  determines  that  such  procure- 
ment is  possible  and  will  be  cost  effective, 
reliable,  and  otherwise  suited  to  supplying 
the  energy  needs  of  the  military  department 
Isuch  as  energy  systems  powered  by  solar 
energy,  or  other  renewable  forms  of  energy, 
to  supply  energy  for  mobile  power  systems, 
cathodic  protection  of  pipelines,  remote 
communications  sites,  mobile  radar  sites, 
navigational  aids,  military  range  monitor- 
ing and  conditioning  equipment,  load 
center  power,  water  pumping  and  purifica- 
tion, cathodic  protection  of  water  tovxrs 
and  bridges,  perimeter  security  devices,  data 
links,  repeater  stations,  emergency  and 
rescue  communicatUms,  lighting,  remote  in- 
strumentation, marking  and  warning  de- 
THces,  monitoring  and  sensing  devices,  and 
remote  weather  stations  and  transmitters). 

"Ib)ll)  For  purposes  of  carrying  out  sub- 
section la)  and  section  2688.  the  Secretary  of 
Defense  shall  study  applications  for  the  use 
of  solar  energy,  and  other  renewable  forms 
of  energy  which  are  cost  effective  and  reli- 
able to  supply  the  energy  needs  of  the  De- 
partment  of  Defense 

"(2)  Not  later  than  the  date  occurring  two 
years  after  the  date  of  the  enactment  of  thU 
section,  and  not  later  than  the  date  occur- 
ring two  years  after  each  such  previous  date, 
the  Secretary  of  Defense  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  Committee  on  Armed  Services  of  the 
House  of  Representatives  a  report  on  the 
findings  of  the  studies  conducted  pursiuint 
to  paragraph  (1)  and  containing  any  recom- 
mendations for  legislative  action. 
"(c)  For  purposes  of  this  section— 
"ID  energy  system  tising  solar  energy,  or 
other  renewable  forms  of  energy,  shall  be 
considered  to  be  cost  effective  if  the  original 
investment  cost  differential  can  be  recov- 
ered over  the  expected  life  of  the  facility 
using  accepted  life-cycle  costing  procedures. 
Such  accepted  life-cycle  costing  procedures 
shall  include  the  use  of  the  sum  of  all  cap- 
ital, operating,  and  maintenance  expenses 
associated  with  the  energy  system  of  the 
building  involved  over  the  expected  life  of 
such  system  or  during  a  period  of  twenty- 
five  years,  whichever  is  shorter,  and  using 


20604 

matvinal  fuel  coit  as  determined  by  the  Sec- 
retary of  Defense  and  at  a  discount  rate  of  7 
per  centum  per  year.  For  the  purposes  of  a 
life-cycle  cost  analysis  under  this  subsec- 
tion, the  original  investment  cost  of  an 
energy  system  using  solar  energy,  or  other 
reneu>abU  forms  of  energy,  shall  be  reduced 
JO  percent  as  an  investment  cost  credit;  ond 

"(2>  the  term  'energy  system '  includes  any 
energy  system  which  generates  electricity. ". 

<2)  The  table  of  sections  at  the  beginning 
of  chapter  141  of  titU  10,  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  section  2393  the  following  new 
item 

"2394.  Procurement  of  energy  systems  using 
renewaUe  forms  of  energy. ". 
(b)(1)  Section   2688   of  title   10,    United 
States  Code,  is  amended— 

(A)  in  subsection  (a)— 
(i)  by  striking  out  "solar  energy  systems" 

in  the  first  sentence  and  inserting  in  lieu 
thereof  "energy  systems  using  solar  energy, 
or  other  renewable  forms  of  energy  (includ- 
ing systems  that  produce  electricity), ": 

(ii)  by  striking  out  "solar  energy  has"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "such  systems  have":  and 

(Hi)  by  striking  out  "solar  energy  systems" 
in  the  second  sentence  and  inserting  in  lieu 
thereof  "such  energy  systems";  and 

(B)  in  subsection  (b)  by  striking  out  "o 
solar  energy  system"  both  places  it  appears, 
in  the  first  sentence  and  in  the  third  sen- 
tence, and  inserting  in  lieu  thereof  "an 
energy  system  using  solar  energy,  or  other 
renetoable  forms  of  energy  (ituluding  any 
system  producing  electricity), ". 

12)  The  heading  of  section  2688  of  title  10, 
United  States  Code,  U  amended  to  read  as 
fallows; 

"S  2988.  Use  of  renetoable  forms  of  energy  in 
new  facilities". 

13)  The  item  in  the  taJHe  of  sections  of 
chapter  1S9  of  Utle  10,  United  States  Code, 
relating  to  section  2888  is  amended  to  read 
as  foUoxDs: 

"2888.  Use  of  renewaJble  forms  of  energy  in 
f\ew  facilities.". 

LAUD  (XtrrVgYAMCM,  CLARKE  COUNTY,  OEORQU 

Sec.  804.  (a)  The  Secretary  of  the  Army 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
Clarke  County,  Oeorgia,  Board  of  Educa- 
tion aU  right,  title,  and  interest  of  the 
United  States  in  and  to  a  tract  of  land  con- 
sisting of  approximately  three  and  eighty- 
eight  one  hundredth  acres  and  located  in  the 
city  of  Athens,  Georgia,  together  with  any 
improvements  located  on  the  tract  of  land. 

(b)  In  consideration  for  the  conveyance 
under  subsection  (a),  the  Clarke  County, 
Oeorgia,  Board  of  Education  shall  convey  to 
the  United  States  all  right,  title,  and  interest 
of  the  board  in  and  to  a  tract  of  land  con- 
liating  of  approximately  twelve  and  five- 
tenths  acres  and  delineated  as  the  site  of  the 
Lyons  Scho<a  on  a  plat  enHtled  "Plat  of 
land  deeded  to  the  Clarke  County  Board  of 
Education  by  Clarke  County,  Oa.",  dated 
December  21,  19S3,  and  annexed  to  the  deed 
from  the  Commissioner  of  roads  and  reve- 
•stMes  of  Clarke  County,  Oeorgia,  to  the 
Cmrke  County  Board  of  Edueatiort,  dated 
January  9,  1954,  and  recorded  in  deed  book 
139,  page  388,  in  the  Office  of  the  Clerk  of 
the  Superior  Court  of  Clarke  County,  Geor- 
gia, together  with  any  improvements  located 
on  the  tract  of  land. 
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(e)(1)  If  the  fair  market  value  (as  deter- 
mined by  the  Secretary)  of  the  property  to  be 
conveyed  by  the  United  States  to  the  Clarke 
County.  Georgia.  Board  of  Education  under 
subsection  (a)  exceeds  the  fair  market  value 
(as  determined  by  the  Secretary)  of  the  prop- 
erty to  t>e  conveyed  by  the  board  to  the 
United  States  under  subsection  (b),  the 
board  shall  pay  to  the  UniUd  States  an 
amount  equal  to  the  amount  by  which  such 
fair  market  value  of  the  property  to  be  con- 
veyed under  subsection  (a)  exceeds  such  fair 
market  value  of  the  property  to  be  conveyed 
under  subsection  (b). 

(2)  If  the  fair  market  value  (as  determined 
by  the  Secretary)  of  the  property  to  be  con- 
veyed by  the  Clarke  County,  Georgia,  Board 
of  Education  to  the  UniUd  States  under  sub- 
section (b),  exceeds  the  fair  market  value  (as 
deUrmined  by  the  Secretary!  of  the  property 
to  be  conveyed  by  the  United  States  to  the 
board  under  subsection  (a),  the  United 
States  shall  pay  to  the  board  an  amount 
equal  to  the  amount  by  which  such  fair 
market  value  of  the  property  to  be  conveyed 
under  subsection  (b)  exceeds  such  fair 
market  value  of  the  property  to  be  conveyed 
under  sul>section  (a),  but  any  such  payment 
may  not  exceed  8300,000. 

(3)  The  authority  to  make  any  payment 
under  paragraph  (2)  shall  take  effect  on  Oc- 
tober 1,  1982,  and  is  subject  to  the  availabil- 
ity of  appropriations  for  that  purpose. 

(d)(1)  The  exact  acreages  and  legal  de- 
scriptions of  any  property  acquired  or  con- 
veyed under  subsection  (a)  or  (b)  shall  be  de- 
termined by  surveys  that  are  satisfactory  to 
the  Secretary.  The  cost  of  any  such  survey 
shall  be  borne  by  the  Board  of  Education  of 
Clarke  County.  Georgia 

(2)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  with  respect  to 
the  acquisition  and  conveyance  authorized 
frv  this  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

LAND  conveyance,  BELL,  CALIFORNU 

Sec.  805.  (a)  The  Secretary  of  the  Army 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
city  of  Bell,  California,  all  right,  title,  and 
interest  of  the  United  States  in  arid  to  a 
tract  of  land  consisting  of  approximately  5.5 
acres  and  described  on  a  map  entitled  "Out- 
grant  to  California  Army  National  Guard, 
Bell,  California  drawing  numbered  247-K- 
31.1",  dated  December  14,  1977,  and  on  file 
in  the  office  of  the  DUtrict  Engirieer,  United 
States  Army  Engineer  DUtHct,  Los  Angeles. 
CaHfomia,  together  with  any  improvements 
located  on  the  tract  oflaniL 

(b)(1)  In  consideration  for  the  conveyance 
under  subsection  (a),  the  city  of  Bell,  Cali- 
fornia, shall  restore,  improve,  and  modern- 
ize the  building  owned  by  the  United  States, 
located  in  the  city  of  Bell,  California,  and 
designated  in  the  Department  of  the  Army 
records  as  building  number  332,  in  accord- 
ance with  an  agreement  to  be  entered  into 
between  the  Secretary  and  the  city. 

(2)  The  Secretary  shall  approve  the  platu 
and  speeiflcatUms  for  the  rutoration,  im- 
provement, and  modernization  of  the  build- 
ing numbered  332  under  paragraph  (1). 

(3)  In  consideration  for  the  conveyance 
under  subsection  (a),  the  city  of  Bell.  Cali- 
fornia, shall  convey  to  the  United  States  aU 
right,  title,  and  interest  of  the  city  in  and  to 
the  building  numbered  332  and  all  right, 
title,  and  interest  of  the  city  in  and  to  any 
restoration,  improvement,  and  moderniza- 
tion of  building  numbered  332  done  under 
paragraph  (1). 

(c)  The  city  of  BeU.  California,  shall  pay 
to  the  United  States  an  amount  equal  to  the 


amount  by  y>hich  the  fair  market  value  (as 
determined  by  the  Secretary)  of  the  property 
to  be  conveyed  by  the  United  States  to  the 
city  under  subsection  (a)  exceeds  the  fair 
market  value  (as  determined  by  the  Secre- 
tary) of  the  restoration,  improvement,  and 
modernization  of  building  numbered  332 
done  under  subsection  (b)(1). 

(d)(1)  The  exact  acreages  and  legal  de- 
scriptions of  any  property  acquired  under 
subsection  (a)  shall  be  determined  by  sur- 
veys that  are  satisfactory  to  the  Secretary. 
The  cost  of  any  such  survey  shall  be  borne  by 
the  city  of  Bell  California 

(2)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  uHth  respect  to 
the  conveyance  and  the  restoration,  im- 
provement, and  modernization  authorized 
by  this  section  as  the  Secretary  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

LAND  EXCHANGE,  KANSAS  CITY,  mtSSOURl 

Sec.  808.  (a)  StUtiect  to  subsection  (b),  the 
Secretary  of  the  Army  (hereinafter  in  the  sec- 
tion referred  to  as  the  "Secretary")  U  au- 
thorized to  convey  to  the  Kansas  City  Cor- 
poration for  Industrial  Development  of 
Kansas  City,  Missouri  (hereinafter  in  this 
section  referred  to  as  the  "Corporation"),  aU 
right,  title,  and  interest  of  the  United  States 
in  and  to  a  parcel  of  land,  aggregatirig  one 
and  two-tenths  acres,  more  or  less,  together 
with  improvements  thereon,  situated  in 
Jackson  County,  Kansas  CHty,  State  of  Mia- 
souri,  and  preiev.tly  used  by  the  United 
States  for  Army  Reserve  purposes  and 
known  as  the  Sergeant  CJiaries  R.  Long 
Army  Reserve  Training  Center. 

(b)  In  consideration  for  the  conveyance  by 
the  Secretary  under  subsection  (a),  the  Cor- 
poration shall— 

(1)  convey  to  the  United  States  all  rfaAt 
title,  and  interest  in  and  to  a  parcel  of  land, 
aggregating  four  and  one-half  acres,  more  or 
less,  together  with  improvements  thereon, 
knovm  as  the  Carlisle  School; 

(2)  repair  and  rehoMlitate  the  Carlisle 
School  in  accordance  with  specification  ap- 
proved by  the  Secretary;  and 

(3)  provide  to  the  United  States  the  cost, 
as  determined  by  the  Secretary,  of  relocating 
Federal  Government  activities  from  the  Ser- 
geant Charles  R.  Long  Army  Reserve  Train- 
ing Center  to  the  CaHisle  School 

(c)  If  the  sum  of  the  fair  market  value  of 
the  property  conveyed  to  the  United  States 
under  subsection  (b)(1)  and  the  cost  of  the 
repair  and  rehabilitation  under  subsection 
(b)(2)  U  less  than  the  fair  market  value  of 
the  property  of  the  United  States  conveyed 
under  stUaection  (a),  the  Corporation  Oiall 
pay  to  the  United  States  the  amount  of  the 
dijfererkce.  Any  such  payment  shttU  be  depos- 
ited into  the  Treasury  as  miscellaneous 
receipts. 

(d)  If  the  Corporation  offen  to  provide  to 
the  United  States  another  facility  as  consid- 
eration for  the  conveyance  under  subsection 
(a)  in  lieu  of  conveying  the  CaHUle  School, 
and  the  Secretary  determines  that  such  fa- 
cility is  equal  to  or  better  than  the  Carlisle 
School  from  a  functional.  rOuMlitative, 
economic  or  other  aspect,  the  Secretary  may 
accept  such  altemaHve  faeUity  as  consider- 
ation for  the  conveyance  under  sultsectton 
(a)  in  lieu  of  accepting  the  Carlisle  SOiool 
under  subsection  (b).  Before  accepting  suOi 
facility,  the  Secretary  shall  submU  a  report 
of  the  facts  concerning  the  proposed  trans- 
action to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
as  required  by  section  2692  of  title  1$, 
United  States  Code. 


UMI 


August  11,  1982 


CONGRESSIONAL  RECOJLD— HOUSE 


20605 


on  (h).  the 
in  the  see- 
•y")  U  au- 
I  City  Cor^ 
ipment  of 
[«r  in  OiU 
iHon'V,  aU 
iled  States 
gating  one 
K,  together 
ituated  in 
aUofMie- 
he  United 
poses  and 
I  R.  Long 


\e  CartisU 
ication  ap- 

t»  the  cost, 
'relocating 
om  the  Ser- 
eroe  Train- 

et  value  of 
ited  States 
cost  of  the 
subsection 
et  value  of 
•s  conveyed 
•ation  shatt 
ount  of  the 
U  bedepos- 
scellaneous 

I  provide  to 
1  as  contid- 
■subsection 
isle  School, 
at  such  fa- 
the  CaHisU 
MbUitaUve. 
:retarymay 
u  consider- 
subsection 
iisU  School 
epting  suOi 
tit  a  report 
weed  trana- 
ledServiees 
reeentatives 
If  titie  19. 


let  The  exact  acreages  and  legal  descrip- 
tions of  the  properties  to  be  conveyed  under 
this  section  shall  be  determined  by  surveys 
which  are  satisfactory  to  the  Secretary. 

(f)  The  Secretary  may  accept  and  adminis- 
ter any  real  property  conveyed  to  the  United 
States  under  this  sectiotL 

(g)  The  Secretary  may  re<iuire  such  addi- 
tional terms  and  conditions  in  connection 
with  the  conveyances  authorized  by  this  sec- 
tion as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

CLMRirrCATlON  or  CONSTRUCTION  AVTHORITY  ON 
LtMD  HXLD  IN  OTHER  THAN  A  FEE  SIMPLE  IN- 
IXRlSr 

Sic.  80«.  (a)(1)  Section  2SS2(bt  of  title  10. 
United  States  Code,  as  added  effective  Octo- 
ber 1.  1982,  by  section  2(a)  of  the  Military 
Construction  Codification  Act  (Public  Law 
97-214),  is  amended  to  read  at  follows: 

"(b)  Authority  to  carry  out  a  military  con- 
struction project  or  a  military  family  hous- 
ing project  may  be  exercised  on  land  not 
owned  by  the  United  States— 

"(1)  before  title  to  the  land  on  which  the 
project  is  to  l>e  carried  out  is  approved 
under  section  3SS  of  the  Revised  Statutes  (40 
U.S.C.  2SS);and  ^    ^  ,^  , 

"(2)  even  though  the  land  will  be  held  in 
other  than  a  fee  simple  interest  in  a  case  in 
which  the  Secretary  of  the  military  depart- 
ment concerned  determines  that  the  interest 
to  be  acguired  in  the  land  U  sufficient  for 
the  purposes  of  the  project". 

(2)  SecHon  2239(b)  of  such  Htle.  as  added 
effective  October  1,  1982.  by  section  3(b)  of 
such  Act,  is  amended  to  read  as  follows: 

"(b)  Authority  provided  by  law  to  place 
permanent  or  temporary  improvemenU  on 
land  under  section  2233  of  thU  title  may  be 
exercised  on  land  not  owned  by  the  United 
States— 

"(1)  before  tide  to  the  land  on  which  the 
improvement  is  located  (or  is  to  be  located) 
is  approved  under  section  3SS  of  the  Revised 
Statutes  (40  V.S.C.  2SS);  and 

"(2)  even  though  the  land  totfl  be  held  in 
other  than  a  fee  simple  interest  in  a  case  in 
which  the  Secretary  of  the  military  depart- 
ment concerned  determines  that  the  interest 
to  be  aeguired  in  the  land  U  sufficient  for 
the  purposes  of  the  prtOtcL". 

(b)(1)  The  heading  of  section  2808  of  such 
title  (as  added  effective  October  1,  1982,  by 
section  2(a)  of  the  MUitary  Corutruction 
Codification  Act)  is  amended  to  read  as  fol- 
lows: 
'•§2808.   ConMbutions  for  North  Atlantic 

Treaty  Organization  Infrtutructure". 

(2)  Section  2828(e)(1)  of  such  Htle  (as 
added  effective  October  1,  1982,  by  section 
2(a)  of  such  Act)  is  amended  by  inserting 
"the"  after  "may  be  waived  by"- 

(3)  Section  2394  of  such  Htle  (as  added  ef- 
fective October  1.  1982,  by  section  8(a)(1)  of 
such  Act)  is  amended— 

(A)  by  strOcing  out  "subsection  (c)"  in  sub- 
section (a)  and  inserting  in  lieu  thereof 
"subsection  (b)":  and 

(B)  by  redesignaHng  subsection  (d)  as  sub- 
section (c). 

(4)  The  item  relating  to  section  2689  (as 
added  effective  October  1,  1982,  by  section 
8(c)(2)  of  such  Act)  in  the  tabU  of  sections  at 
the  beginning  of  chapUr  159  of  suOi  title  is 
amended  to  read  as  follows: 
"2689.  Development  of  geothermal  energy  on 

military  lands." 

LAND  CONVEYANCE,  COOK  COUNTY,  ILUNOIS 

Sec.  806.  la)  The  Secretary  of  the  Army 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  convey  to  the 
StaU  of  niinoU  aU  right,  title,  and  interest 


of  the  United  States  in  and  to  ajyproximate- 
ly  ten  acres  of  land  comprising  a  portion  of 
the  National  Guard  Maintenance  Center  lo- 
cated in  Cook  County,  Illinois,  and  present- 
ly under  license  to  the  StaU  of  Illinois  for 
National  Guard  use.  The  land  authorized  to 
by  conveyed  is  more  particularly  described 
as  follows:  Beginning  at  a  point  four  hun- 
dred feet  north  of  the  southwest  comer  of 
section  23;  thence  east  of  a  line  parallel  to 
the  south  line  of  the  southwest  quarter  of 
section  23,  a  distance  of  four  hundred  and 
eighty-two  feet  (plus  or  minus)  to  the  exist- 
ing chain  link  fence;  thence  north  along  the 
chain  link  fence  eight  hundred  and  forty  feet 
(plus  or  minus)  to  the  south  line  of  the  lUi- 
noU  Central  RaUroad  property;  thence 
northwesterly  and  west  along  the  same 
south  property  line  of  the  lUinoU  Central 
Railroad  to  the  west  line  of  the  southwest 
quarter  of  section  23;  thence  south  along  the 
west  line  of  the  southwest  quarter  of  section 
23,  nine  hundred  and  tuyenty  feet  (plus  or 
minus)  to  the  point  of  beginning,  all  lying 
in  the  southroest  quarter  of  section  23,  town- 
ship 39  north,  range  12  east  of  the  third 
principal  meridian. 

(b)  In  consideration  for  the  conveyance 
authorized  by  subsection  (a),  the  State  of  Il- 
linois shall  pay  to  the  United  States  an 
amount  equal  to  the  appraised  fair  market 
value  of  the  land  to  be  conveyed  (as  deter- 
mined by  the  Secretary),  less  any  credit  al- 
lowed under  subsection  (c).  In  addition, 
such  conveyance  shall  be  made  subject  to 
such  terms,  coTiditions,  restrictions,  and  res- 
ervations as  the  Secretary  determines  to  be 
necessary  to  proUct  the  interests  of  the 
United  States,  incltiding  the  interest  of  the 
United  States  in  connection  with  the  con- 
tinued use  by  the  United  States  of  any  prop- 
erty adjacent  to  or  nearby  the  property  con- 
veyed. 

(c)  In  determining  the  amount  to  be  paid 
as  consideration  for  the  land  to  be  conveyed, 
the  Secretary  may  give  appropriate  credit 
for  costs  previously  incurred  by  the  State  of 
Illinois  in  improving  that  land  incident  to 
its  use  under  license  from  the  Secretary. 

(d)  After  the  determination  by  the  Secre- 
tary of  the  amount  to  be  paid  by  the  StaU  of 
Illinois  as  consideration  for  the  land  to  be 
conveyed  (including  the  determination  of 
any  credit  to  be  allovied  under  subsection 
(c)),  and  before  the  conveyance  is  made,  the 
Secretary  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Services  of  the  SenaU  and 
House  of  Representatives  setting  forth  the 
facts  and  circumstances  leading  to  such  de- 
termination. Such  report  shaU  include  a  de- 
tailed statement  of  the  nature,  extent,  and 
amount  of  the  cosU  previously  incurred  by 
the  StaU  for  which  the  Secretary  proposes  to 
aUow  credit  under  subsection  (c). 

(e)  The  cost  of  any  survey  in  connection 
with  the  conveyance  of  such  property  shall 
be  borne  by  the  StaU  of  Illinois. 

(f)  The  authoHty  of  the  Secretary  under 
thU  section  expires  at  the  end  of  the  tvxh 
year  period  banning  on  the  daU  of  the  en- 
actment of  this  Act 
moDtrtCATioN  or  lumtsiONAttY  mn»MST  m 

roiaatt  navy  land  at  xjmvxMrrr  or  cau- 

rOKMU  AT  SAN  DOOO 

Skc  806.  The  Secretary  of  the  Navy  shall, 
subject  to  Die  same  conditions  as  set  forth  in 
the  first  section  of  Public  Law  87-662,  exe- 
cuU  such  documents  as  may  be  necessary  in 
order  to  provide  that  a  parcel  of  not  more 
than  thirty  acres  of  the  property  conveyed 
(subject  to  a  reversionary  interest)  to  the  re- 
genU  of  the  University  of  California  pursu- 
ant to  Public  Law  87-662  (76  Stat  546)  may, 
in  addition  to  the  use  for  edwational  pur- 


poses authorized  pursuant  to  section  3  of 
such  Public  Law,  be  used  for  industrial  sci- 
entific or  technological  research  purposes, 
subject  to  the  condition  that  if  at  any  time 
the  Secretary  of  the  Navy  determines  that 
such  parcel  is  not  held  for  such  purposes 
titU  to  such  parcel  shall  immediaUly  revert 
to  the  UniUd  States.  In  the  event  of  any 
such  reversion,  title  to  all  improvements 
made  on  such  parcel  during  the  occupancy 
of  such  parcel  shaU  vest  in  the  United  States 
without  compensation  for  such  improve- 
ments. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  ttiird 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  6214)  was 
laid  on  the  table. 

APPOnmfEicT  OP  coimKBS  on  s.  issa 

Mr.  BRINKLET.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendment  to  the  Senate 
bill  (S.  2586)  to  authorize  certain  con- 
struction at  military  installations  for 
fiscal  year  1983.  and  for  other  pur- 
poses, and  request  a  conference  with 
the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Price,  Brimclbt,  MoifTooMKRY, 
Kazeh,  Wow  Pat,  Dickinson,  Trible, 
Whitkhukst,  and  MrrcHEU.  of  New 
York. 
There  was  no  objection. 


AUTHORIZINa  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  HOUSE 
AMENDMENTS  TO  S.  2586,  MHJ- 
TARY  CONSTRUCTION  AU- 
THORIZATION ACT,  1983 

Mr.  BRINKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  House  amendments 
to  the  Senate  bill  (S.  2586)  to  author- 
ize certain  construction  at  military  in- 
stallations for  fiscal  year  1983.  and  for 
other  purposes,  the  Clerk  be  author- 
ized to  make  such  technical  correc- 
tions, including  section  numbers,  punc- 
tuations, and  cross-references,  as  may 
be  necessary  to  reflect  the  action  of 
the  House  in  amending  the  bill,  HJl. 
6214. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BRINKLEY.  Mr.  Speaker,  I  ask 

vmanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter  therein, 
on  the  bill  Just  passed. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 
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FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
biU  of  the  House  of  the  following  title: 

H.R.  8955.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1983  (S. 
Con.  Res.  92,  97th  Congress). 

The  message  also  announced  that 
the  Senate  insist  upon  its  amendment 
to  the  bill  (H.R.  6955)  entitled  "An  act 
to  provide  for  reconciliation  pursuant 
to  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1983  (S.  Con. 
Res.  92.  97th  Congress),"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  the  following 
Senators  be  the  conferees  on  the  part 
of  the  Senate:  Prom  the  Committee  on 
the  Budget:  Mr.  Do»ienici,  Mr.  Arm 
STRONG,  Mrs.  Kassebaum,  Mr.  Bosch 
wrrz,  Mr.  Towra.  Mr.  Holliugs,  Mr 
Chiles,  Mr.  Johhstoh,  and  Mr.  Exon 
Prom  the  Committee  on  Agriculture 
Nutrition,  and  Forestry  (for  title  I) 
Mr.  Helms,  Mr.  Dole.  Mr.  Hayakawa, 
Bto.  LuGAR,  Mr.  Cochrak,  Mr.  Huddle- 
8TON,  Mr.  Leahy,  Mr.  Melcher,  and 
Mr.  ZoRiwsKY.  Prom  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs (for  title  III):  Mr.  Garw,  Mr. 
Tower,  Mr.  Lttgar,  Mr.  Riegle,  and 
Mr.  PROZMIRE.  Prom  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation (for  sections  402  and  403  of  title 
IV):  Mr.  Packwood,  Mr.  Goldwater, 
Mr.  Stevehs,  Mr.  Cannon,  and  Mr. 
PoRO.  Prom  the  Committee  on  Gov- 
ernmental Affairs  (for  title  VI):  Mr. 
Roth,  Mr.  Stevens,  Mr.  Mattingly, 
Mr.  Eaolktoh,  and  Mr.  Pryor.  Prom 
the  Committee  on  Veterans'  Affairs 
(for  title  VII):  Mr.  Simpson,  Mr.  Thur- 
mond. Mr.  Statporo,  Mr.  Cranston, 
and  Mr.  Randolph. 


inquire  of  the  committee  chairman 
whether  this  is  to  deal  with  the  Clean 
Air  Act. 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  to  respond  to  the 
gentleman,  we  are  still  trying  to  get  a 
Clean  Air  Act  out  in  spite  of  the  objec- 
tions of  the  gentleman  from  Califor- 
nia. 

Mr.  WAXMAN.  Mr.  Speaker,  I  must, 
unfortunately,  object  to  the  imanl- 
mous-consent  request. 

The  SPELAKER  pro  tempore.  Objec- 
tion is  heard. 

(Messrs.  Downey,  Studds,  Dellums, 
Phillip  Burton,  Schumer,  Patterson, 
Prank,  Edgar,  Stark,  Poglietta, 
Weiss.  Pazio.  and  Matsui  also  object- 
ed.) 

The  SPEAKER  pro  tempore.  A  suf- 
ficient niunber  has  objected.  Objection 
is  heard. 


REQUEST  POR  PERMISSION  POR 
COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  SIT  DURING 
THE  5-MINUTE  RULE  POR  THE 
BALANCE  OP  THE  WEEK 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  meet  tomorrow  and  the  bal- 
ance of  the  week  for  the  purpose  of 
marking  up  legislation  during  the  time 
that  the  House  is  meeting  under  the  5- 
minute  rule.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  WAXMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
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APPOINTMENT  OP  CONFEREES 
ON  H.R.  6955,  RECONCILIATION 
PURSUANT  TO  FIRST  CONCUR- 
RENT RESOLUTION  ON  THE 
BUDGET.  FISCAL  YEAR  1983 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  6955)  to  provide  for  reconcilia- 
tion pursuant  to  the  first  concurrent 
resolution  on  the  budget  for  fiscal 
year  1983  (S.  Con.  Res.  92,  97th 
Cong.),  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oklaho- 
ma? 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  way 
this  conference  is  being  structured  and 
the  ground  rules  under  which  it  is  op- 
erating makes  me  very  nervous.  Com- 
mittees are  being  limited  to  five  con- 
ferees and  being  told  to  wrap  things 
up  by  early  next  week.  We  on  the  Post 
Office  and  Civil  Service  Committee 
are  being  told  to  cut  a  deal  quickly  or 
else  the  Budget  Committee  conferees 
will  vote  with  the  Republicans  to  cap 
the  cost-of-living  adjustment  for  Fed- 
eral retirees  or  delay  it  to  save  money. 
On  an  issue  of  this  importance  to  so 
many  people,  I  think  this  is  a  terrible 
way  to  operate.  The  House  had  twice 
voted  not  to  touch  COLA  and  once 
voted  to  increase  the  pay  comparabil- 
ity increase  to  5  percent.  There  is  no 
reason  we  should  be  bamboozled  into 
caving  to  the  Reagan  administration 
on  this  issue.  This  is  especially  true 
when  David  Stockman  has  all  but  an- 
nounced that  the  administration  will 
try  to  cut  social  security  as  soon  as  the 
elections  are  over.  I  will  withdraw  my 
reservation  with  the  warning  that  I 
will    scream    bloody    murder    if    the 


budget  reconciliation  conference  ends 
up  reducing  Federal  retirees  COLA. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma?  The 
Chair  hears  none,  and,  without  objec- 
tion, appoints  the  following  conferees: 

From  the  Committee  on  the  Budget, 
for  consideration  of  the  entire  House 
biU  and  Senate  amendment: 

Messrs.  Jones  of  Oklahoma,  Pankt- 
TA,  Gephardt,  Latta,  and  Prenzel, 

And  as  additional  conferees  from  the 
Committee  on  the  Budget,  solely  for 
consideration  of  title  I  of  the  House 
bill  and  title  I  of  the  Senate  amend- 
ment: 

Mr.  AspiN,  Mr.  Dohnclly.  and  Mrs. 
Martin  of  Illinois. 

From  the  Committee  on  Agriculture, 
solely  for  consideration  of  title  I  of 
the  House  bill  and  title  I  of  the  Senate 
amendment: 

Messrs.  de  la  Garza,  Foley,  Bowen, 
Richmond.  Harkin,  and  Wamfler.  Mr. 
FiNDLEY  (on  all  matters  except  as 
listed  below)  and  Mr.  Hagedorn  (on  all 
matters  except  as  listed  below). 

Mr.  CoLEBCAN  (in  lieu  of  Mr.  Hage- 
dorn) on  sections  160-186  of  the 
House  bill  and  sections  101-150  of  the 
Senate  amendment  (food  stamps). 

Mr.  Thomas  (in  lieu  of  Mr.  Findley) 
on  sections  101-130  of  the  House  bill 
and  section  151  of  the  Senate  amend- 
ment (dairy). 

From  the  Committee  on  Foreign  Af- 
fairs, solely  for  consideration  of  sec- 
tion 130  of  the  House  bill  and  that 
portion  of  section  101  of  the  House  bill 
which  adds  subparagraphs 

201(d)(8)(D)(iii)-(v)  to  the  Agricultur- 
al Act  of  1949,  as  amended  by  the  Ag- 
riculture and  Food  Act  of  1981,  and 
section  154  of  the  Senate  amendment: 

Messrs.  Zablocki.  Hamilton, 
Bingham.  Broomfield,  and  Laoomar- 

SINO. 

From  the  Committee  on  Ranking. 
Finance,  and  Urban  Affairs,  solely  for 
consideration  of  title  II  of  the  House 
biU  and  title  III  of  the  Senate  amend- 
ment: 

Messrs.  St  Germain.  Gonzalez.  Ah- 
NUNZio.  Stanton  of  Ohio,  and  Wylie. 

From  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 
sections  402  and  403  of  the  Senate 
amendment: 

Messrs.  Dingkll.  Wirth.  Florio. 
Broyhill.  and  Lent. 

From  the  Committee  on  I*ubllc 
Works  and  Transportation,  solely  for 
consideration  of  section  403  of  the 
Senate  amendment: 

Messrs.  Anderson.  Rahall,  Edgar. 
Clausen,  and  Shuster. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  solely  for  consider- 
ation of  title  III  of  the  House  bill  and 
sections  601-604  and  606-610  of  the 
Senate  amendment: 
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Messrs.  Foro  of  tttchlgan.  Udaix. 
Clat,  Dkrwihski,  and  Tatlor. 

Prom  the  Committee  on  Govern- 
ment Operations,  solely  for  consider- 
ation of  sections  605  and  611  of  the 
Senate  amendment: 

Messrs.  Bkooks.  Johm  L.  Bxtrtoh, 
EvAHs     of     Indiana.     Hobtoh.     and 

Prom  the  Committee  on  Veterans' 
Affairs,  solely  for  consideration  of  title 
IV  of  the  House  bill  and  sections  701- 
706  and  708  of  the  Senate  amendment: 

Messrs.      MOHTGOIORT.      Applcgatb. 

Leath  of  Texas.  Hammbschmidt.  and 
Wylh. 


MAKING  IN  ORDE^  ON  AUGUST 
18.  1982.  OR  ANY  DAY  THERE- 
AFTER CONSIDERATION  OF 
CONFERENCE  REPORT  AND 
ANY  AMENDMENT  REPORTED 
FROM  CONFERENCE  IN  DIS- 
AGREEMENT ON  HJl.  6955 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  ask  imanlmous  consent  that 
it  shall  be  in  order  on  Monday.  August 
16.  1982,  or  any  day  thereafter  to  con- 
sider the  conference  report  and  any 
amendment  reported  from  conference 
in  disagreement,  on  the  bill  HJl.  6955. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OP  H.R.  6944 

Mr.  DOUGHERTY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  cosponsor  of  the  bill, 
H.R.  6944.       

The  SPEAKER  pro  tempore.  Is 
^here  objection  to  the  request  of  the 
I  entleman  from  Pennsylvania? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  3973. 
POSTAL  SERVICE  AMEND- 
MENTS OF  1981 

Mr.  SKEEN.  Mr.  Speaker,  I  request 
unanimous  consent  that  my  name  be 
removed  from  H.R.  3973.  the  Postal 
Service  Amendments  of  1981. 

When  I  agreed  to  cosponsor  this  leg- 
islation, Mr.  Speaker.  I  did  so  because 
it  is  aimed  at  making  it  more  difficult 
to  carry  out  fraud  through  the  mails. 
This  is  a  worthy  goal  and  one  that 
should  be  pursued.  Several  hundred 
residents  of  the  Second  Congressional 
District  of  New  Mexico  have  brought 
to  my  attention,  however,  the  fact 
that  this  particular  bill  would  give  to 
the  U.S.  Postal  Service  powers  that 
could  be  construed  to  be  in  violation  of 
the  constitutional  prohibition  against 
unreasonable  search  and  seizure.  I 
cannot  and  do  not  condone  the  erosion 
of  such  constitutional  guarantees  and. 
therefore,  can  no  longer  support  H.R. 
3973. 


I  know  that  my  colleagues  who  have 
sponsored  this  bill  had  well-meaning 
objectives  in  doing  so.  I  would  hope 
that  they  will  continue  to  work  toward 
passage  of  legidation  that  would  pro- 
tect our  citizens— especially  our  elder- 
ly—against those  who  use  the  mail  for 
fraudulent  purposes.  I  would  also  hope 
that  they  will  work  to  find  a  way  to  ac- 
complish this  without  entering  into  a 
conflict  with  our  Constitution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  obJectioiL 


PERSONAL  EXPLANATION 

Mr.  PORTER.  Mr.  Speaker,  I  was  in- 
advertently detained  at  the  White 
House  in  a  meeting  with  the  President 
yesterday  and  missed  three  rollcall 
votes. 

Had  I  been  present  and  voting.  I 
would  have  voted  "aye"  on  rollcaU  No. 
257;  "nay"  on  rollcall  No.  258;  and 
"nay"  on  rollcall  No.  259. 


INTRODUCTION  OF  THE  ADMIN- 
ISTRATION BILL  TO  REORGA- 
NIZE FEDERAL  ENERGY  FUNC- 
TIONS 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  tha  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  HORTON.  Mr.  Speaker,  at  the 
request  of  the  administration  I  am 
today  introducing,  along  with  my  col- 
league, the  gentleman  from  North 
Carolina  (Mr.  Brothill),  the  Presi- 
dent's proposal  to  reorganize  the 
energy  fimctions  of  the  Federal  Gov- 
ernment. 

As  we  are  all  aware,  the  President 
has  long  advocated  some  basic  changes 
in  Federal  Government  energy  poli- 
cies. The  changes  envisioned  by  the 
President  would  place  more  of  the  re- 
sponsibility for  energy  policy  in  the 
hands  of  individual  decisionmakers  op- 
erating in  the  marketplace.  Since  the 
President  has  been  in  office,  he  has 
initiated  a  number  of  actions  consist- 
ent with  his  goal  of  strengthening  reli- 
ance on  the  private  sector  to  meet  our 
energy  needs.  For  example,  price  and 
allocation  controls  on  crude  oil  and  pe- 
troleum products  have  been  lifted;  reg- 
ulatory impediments  to  coal  conver- 
sion have  been  lessened;  and  federally 
financed  energy  commercialization  ef- 
forts have  been  reduced. 

Now.  after  a  great  deal  of  study,  the 
President  has  formulated  a  proposal 
that  would  reorganize  the  energy 
fimctions  of  the  Federal  Government 
in  a  way  more  consistent  with  his  in- 
terest in  emphasizing  the  role  of  the 
business  community  in  determining 
energy  policy. 

Under  this  proposal,  most  of  the  De- 
partment of  Energy's  current  activities 


would  be  transferred  to  the  Depart- 
ment of  Commerce,  where  they  would 
be  considered  in  the  context  of  general 
government  policy  regarding  com- 
merce and  industry.  Other  functions 
would  be  transferred  to  the  Depart- 
ments of  Agriculture.  Jiistice.  and  In- 
terior, which  currently  administer  pro- 
grams with  related  purposes.  The  Fed- 
eral Energy  ReguLtitory  Commission 
would  remain  independent. 

l&x.  Speaker,  the  President  has  sent 
the  Congress  a  well-reasoned  proposal 
very  much  consistent  with  his  strongly 
demonstrated  belief  as  how  best  to 
provide  for  our  future  energy  needs. 
In  introducing  this  proposal,  I  hope  to 
stimulate  discussion  and  provide  a  ve- 
hicle for  committee  hearings  and  con- 
sideration of  this  important  subject. 

This  proposal  recently  came  under 
attack  from  the  General  Accounting 
Office.  In  a  report  dated  August  2, 
1982  ("Analysis  of  Energy  Reorganiza- 
tion Savings  Estimates  and  Plans." 
GAO/EMD-82-77).  the  GAO  charged 
that  "the  administration  has  not  de- 
veloped reliable  information  or  key  as- 
pects of  the  proposed  reorganization." 

Because  this  is  a  serious  allegation 
raised  by  a  highly  regarded  agency.  I 
asked  Joe  Wright,  the  Deputy  Direc- 
tor of  the  Office  of  Management  and 
Budget,  to  respond  before  I  would  in- 
troduce the  bill.  Mr.  Wright's  response 
states  that  the  GAO  report  is  seriously 
flawed,  misleading,  and  not  very 
useful  either  to  the  Congress  or  to  the 
administration  in  helping  assess  the 
energy  reorganization  proposal.  I  in- 
clude the  entire  text  of  the  letter  In 
the  Record  immediately  following  my 
remarks,  as  follows: 

OmcE  or  Maragekkht  and  Budgr. 
Waahington,  D.C.,  Atunut  10,  1982. 
Hon.  Frank  Horton, 

Ranking  Minority  Member,  Committee  on 
Government  Operations,  U.S.  House  of 
Representatives,  Washington,  D.C. 

Dkah  Mr.  Horton:  In  responae  to  your  re- 
quest, we  are  pleased  to  have  this  opportu- 
nity to  provide  the  Administration's  com- 
ments on  the  Oeneral  Accounting  Office 
(GAO)  report  entitled  "Analysis  of  Energy 
Reorganization  Savings  Estimates  and 
Plans."  As  you  know,  the  report  concludes 
that  the  Administration  has  not  developed 
adequate,  precise  information  about  the 
proposed  reorganization  and  has  failed  to 
devise  detailed  implementation  plans. 

We  believe  that  the  QAO  report  is  serious- 
ly flawed  in  three  major  ways,  is  misleading 
and  diverts  attention  from  the  important 
issues.  Consequently,  the  analysis  is  not 
very  useful  either  to  the  Congress  or  to  the 
Administration  in  helping  assess  the  energy 
reorganization  proposal. 

First,  the  GAO  report  concentrates  on  sec- 
ondary and  incidental  benefits,  costs,  and 
implementation  plans  of  the  proposed 
energy  reorganization.  A  more  helpful  focus 
could  have  been  the  major  question  of  the 
appropriate  Federal  versus  non-Federal 
roies  in  the  Nation's  energy  affairs.  And 
then  it  might  have  been  appropriate  to  pre- 
sent an  assessment  of  the  overall  organiza- 
tional and  management  requirements  to 
assure  that  the  v>proprlate  Federal  role  is 
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carried  out  well.  This  has  been  the  primary 
fooiB  of  our  discussions  with  the  Congress 
so  far,  leaving  the  myriad,  precise  details  of 
implemenution  to  evolve  as  a  result  of  the 
agreements  reached  on  the  Hill. 

Second,  the  GAO  report  rests  its  case  on 
the  basis  of  outdated  information  and  esti- 
mates which  do  not  reflect  the  latest  Ad- 
ministration planning  and  analytic  refine- 
ments that  were  available.  Only  the  most 
cryptic  reference  is  made  to  the  important 
testimony  and  supporting  estimates  present- 
ed before  the  Senate  Oovemmental  Affairs 
Committee  by  three  Cabinet  officers  and  me 
on  June  24— almost  40  days  before  the  pub- 
lication date  of  the  report.  And  it  was  most 
unfortunate  that  the  OAO  was  constrained 
not  to  approach  senior  Administration  offi- 
cials and.  contrary  to  GAOs  time-tested 
practice,  not  to  Invite  Administration  com- 
ments to  verify  facts  before  publishing  its 
report.  Had  the  GAO  followed  Its  tradition- 
al practice,  we  believe  it  could  have  avoided 
the  serious  shortcomings  of  the  report  and 
provided  a  useful  aid  to  evaluation  of  the  re- 
organization proposal. 

And  third,  the  GAO  report  deplores  the 
lack  of  early,  deuiled  implementation  plans, 
and  the  precise  cost  estimates  that  could  be 
derived  from  such  plans,  while  ignoring  the 
fact  that  useful,  detailed  planning  must  nec- 
essarily await  some  legislative  action  if  we 
are  not  to  waste  scarce  staff  resources.  Al- 
though superficially  mentioned  in  passing, 
the  GAO  also  does  not  make  clear  that  the 
Administration  has  had  in  operation  from 
the  earliest  stages  of  reorganization  initia- 
tive, an  extensive  planning  and  implementa- 
tion effort.  More  about  this  later. 

Having  identified  the  major  shortcomings 
of  the  GAO  report,  we  would  now  like  to 
discuss  some  of  the  more  specific  criticisms 
In  the  report  along  with  our  rejoinders: 

EMXKGT  BUDGXT,  KIOBOAinZATIOIl  COSTS,  AMD 
SAVTROS 

The  GAO  asserts  that  there  is  insufficient 
support  for  the  Administration's  $1.3  billion 
budget  estimate  of  cost  savings  In  FY  1983 
accruing  from  energy  program  reductions 
and  energy  reorganization.  We  are  surprised 
at  this  statement  since  the  $1.3  billion  is 
simply  the  difference  between  the  total 
$10.3  billion  budget  authority  proposed  by 
the  President  for  the  Department  of  Energy 
(DOE)  in  FY  1983  (including  $2  billion  in 
off-budget  oU  purchases  for  the  strategic  pe- 
troleum reserve)  and  the  then-current  com- 
I>arable  estimate  of  111.5  billion  for  FY 
1983.  The  arithmetic  may  be  verified  by  ex- 
amining the  first  line  of  the  table  at  the  top 
of  page  250  in  the  OMB  publication  "Major 
Themes  and  Additional  Budget  Details, 
Fiscal  Year  1983. "  which  accompanied  the 
President's  budget.  The  totals  for  FY  1982 
and  FY  1983  are  substantiated  by  the  entire 
budget  requests  for  those  years  and  sup- 
ported in  considerable  detail  by  voluminous 
budget  Justification  material  submitted  to 
the  Congress  by  DOE. 

At  the  time  the  FY  1983  budget  was  pre- 
pared, it  would  have  been  quite  impossible 
to  make  sharp  distinctions  between  budget 
reductions  attributable  purely  to  poUcy  and 
program  changes  and  those  attributable 
purely  to  reorganization.  Our  staff  reviewed 
the  energy  budget  and  made  their  recom- 
mendations for  program  reductions  mindful 
that  many  of  the  reductions  could  be  real- 
ized only  because  of  changes  which  included 
the  prospective  reorganization  of  DOE. 

To  understand  the  administrative  or  over- 
head savings  included  in  the  budget.  OAO 
could  have  probed  more  deeply  into  the 
DOE   "Departmental   Administration"    ac- 
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count  and  how  it  was  derived,  in  the  FY 
1983  budget  this  department-wide  adminis- 
trative support  activity  was  shown  distribut- 
ed among  the  receiving  agencies  such  as  the 
Departments  of  Commerce.  Interior,  and 
Justice.  These  pieces,  amounting  to  some 
$225  million  in  FY  1982,  were  reduced  to 
about  $162  million  in  FY  1983.  OMB  staff 
were  motivated  to  achieve  this  reduction  by 
two  basic  factors.  They  keyed  the  reduc- 
tions first  to  the  direct  energy  program  re- 
ductions, and  then  pushed  the  overhead  re- 
ductions further  to  reflect  absorption  of 
some  overhead  by  the  agencies  receiving 
functions  from  DOE. 

To  prove  the  point  that  savings  estimates 
from  reorganization  were  included  in  the 
fiscal  year  1983  budget,  we'd  like  to  describe 
the  staffing  assumptions  underlying  that 
budget  for  DOE's  "Departmental  Adminis- 
tration."  Among  the  sub-accounts  of  this 
major  overhead  account,  some  of  the  largest 
are  "Administration."  "Controller,"  and 
field  "Operations  Offices."  The  fiscal  year 
1983  budget  reduced  staffing  in  these  illus- 
trative sut>-accounts  more  than  proportion- 
ally to  the  reductions  in  department-wide 
activity  in  order  to  reflect  the  expected  ab- 
sorption of  overhead  by  receiving  agencies. 
"Administration"  was  reduced  from  688 
staff-years  in  1982  to  324  in  1983,  or  from 
3.6  percent  down  to  2.2  percent  of  total 
DOE  staffing.  "Controller"  was  reduced 
from  294  staff-years  in  1982  to  132  in  1983, 
or  from  .06  staff-years  per  million  dollars  of 
DOE  non-defense  spending  down  to  .03.  And 
the  "Operations  Offices  "  were  reduced  from 
2,040  staff-years  in  1982  to  1,317  in  1983. 
and  from  .43  staff-years  per  million  dollars 
in  DOE  non-defense  spending  down  to  .31. 

DOE  staffing  reductions  were  predicated, 
in  part,  on  the  assumption  that  the  reorga- 
nization of  DOE  would  be  effective  1  Octo- 
ber 1982.  Given  the  delay  of  this  reorganiza- 
tion. OMB  is  now  considering  giving  DOE 
some  reUef  in  1983  staffing  ceilings  thus 
bringing  the  staffing  ratios  specified  above 
nearer  to  those  of  1982,  which  were  not 
predicated  on  reorganization.  Surely.  If 
OMB  is  contemplating  easing  DOE's  em- 
ployment ceiling  because  reorganization  will 
not  occur  by  1  October  1982.  then  you  may 
rest  assured  that  the  fiscal  year  1983  budget 
does  indeed  reflect  savings  from  reorganiza- 
tion. 

Turning  to  the  costs  of  reorganization,  it 
is  true  that  not  all  such  expenses  have  been 
reflected  in  the  fiscal  year  1983  budget. 
These  are  the  types  of  costs  that  can  be  de- 
termined only  after  detailed  ImplemenU- 
tlon  plans  evolve,  and  such  plans,  of  course, 
must  await  legislative  action.  Suffice  it  to 
say,  that  we  expect  costs  of  reorganization 
to  be  small  in  relation  to  overall  cost  sav- 
ings. For  example,  we  expect  major  physical 
moves  to  be  minimal.  Most  energy  activities 
will  suy  where  they  are.  Relatively  few 
people  will  likely  move  to  Interior  and  Jus- 
tice Department  office  space.  Therefore,  we 
do  not  believe  that  these  presently  unquan- 
tlfiable  but  limited  costs  omitted  from  the 
energy  budget  distort  the  current  basis  for 
decisionmaking. 

BASIS  rOK  KXOROAinXATIOIl  aAVIllOS 

The  OAO  report  dwells  on  early,  prelimi- 
nary savings  estimates,  which  were  out  of 
date  before  the  report  was  published,  and 
on  the  lack  of  information  which  is  moat  ef- 
ficiently and  effecUvely  developed  oiUy 
after  Congress  enacts  the  reorganization 
leglalation.  Here  are  several  examples  of  the 
GAO  criticisms,  with  our  comments: 

The  savings  of  $300  million  through  inte- 
gration of  ADP  purchases  is  not  supported 


by  identification  of  types  or  specific  auto- 
mated systems  that  will  be  merged.  The  ini- 
tial savings  estimate  was  an  error  corrected 
In  subsequent  analysis  to  $20  million  well 
before  the  GAO  report  was  Issued.  DOC  and 
DOE  combined  have  in  place  5,294  comput- 
ers worth  $894  million,  plan  to  spend  $600 
million  more  for  additional  computer  capac- 
ity, and  have  an  annual  ADP  budget  of 
more  than  $600  million.  Within  these  totals 
our  $20  million  savings  claim  is  moat  prob- 
ably too  low. 

The  projected  $50  million  In  Goverrmient- 
owned.  contractor-operated  (GOCO)  audit 
savings  Is  speculative  and  not  related  to  re- 
organization. Our  on-going  review  and  plan- 
ning effort  subsequently  concluded  that 
GOCO's  were  already  adequately  audited, 
and  this  savings  figure  was  dropped.  Only 
passing  reference  to  this  is  Included  on  page 
12  of  the  GAO  report. 

The  specific  DOE  and  DOC  complemenU- 
ry  activities  to  be  merged  In  saving  $30  mil- 
lion are  not  identified.  A  Joint  DOC/DOE 
study  Identified  specific  complementary  ac- 
tivities, with  staffing  and  funding  levels  for 
each,  that  totaled  $387  million.  Although  we 
continue  to  believe  that  saving  at  leaat  $20 
million  of  this  total  is  a  reasonable  estimate, 
that  figure  was  dropped  from  our  refined.  3- 
year  goal.  Inadequate  reference  Is  made  to 
this  on  page  12  of  GAO's  report. 

Offsetting  expenses  are  not  considered  in 
the  savings  estimates.  These  costs  cannot  be 
identified  with  sufficient  predaion  at  this 
time.  The  detailed  planning  after  enactment 
of  reorganization  legislation  will  identify 
those  one-time  costs.  The  OAO  report  is 
highly  speculative  in  dlacuwlng  potential 
costs  and  offers  no  estimates. 

The  current  Administration  cost  saving 
goal  for  energy  reorganization  is  a  firm  $80 
million  per  year  over  3  years,  with  a  reaaon- 
able  probability  that  as  much  as  $750  mil- 
lion more  could  be  saved  in  the  longer  term. 
These  estimates  will,  of  courae,  undergo 
even  further  refinement  once  the  Congren 
legislates  the  reorganization  plan  and  de- 
tailed implementation  planning  follows.  Our 
current  goals  and  backup  material  Is  avaO- 
able  to  GAO. 

An  Important  point  to  understand  about 
aU  these  cost  estimates  is  that  the  Adminis- 
tration has  never  claimed  that  they  were 
anything  but  gMiIs  that  demcmstrated  the 
potential  for  budget  savings.  At  this  stage  of 
executive  and  legislative  dedalommaklng,  we 
feel  that  there  is  no  need  for  greater  preci- 
sion. 

TRAHsinoMAi.  PLAmmro 
We  have  no  quarrel  with  the  GAO  re- 
port's admonition  that  detailed,  implemen- 
tation planning  is  needed  in  order  to  identi- 
fy more  precisely  reorganization  coats  and 
savings,  and  to  minimize  disruption  and 
costs.  But  we  believe  most  emphatically 
that  the  report  is  illogical  with  respect  to 
timing.  The  level  of  planning  detaO  depends 
on  the  sUtus  of  the  project,  and  our  reorga- 
nization proposal  was  continually  changing 
as  we  held  our  consultations  with  the  Con- 
gresa— over  100  separate  meetings  in  total! 
But  OAO  has  failed  to  report  clearly  on  the 
extensive  Administration  mechanism  that 
was  put  in  place  that  has  and  will  bring 
forth  the  necessary  implemenUtion  plans 
and  firm  estimates  on  an  efficiently  time- 
phased  basis. 

Late  last  year  the  Administration  devel- 
oped a  comprehensive  structure  and  process 
for  energy  reorguiization  as  follows: 

WMU  Hoiue  Poltev  Team— appointed  by 
the  President  to  oversee  energy  reorganiza- 


UMI 


August  11. 1982 


CONGRESSIONAL  RECORD— HOUSE 


20609 


:ific  auto- 
1.  The  Inl- 
corrected 
illion  well 
DOC  and 
4  comput- 
pend  $600 
Iter  capac- 
budget  of 
lese  totals 
Doot  prob- 


tand  about 
le  Adminis- 
they  were 
■trated  the 
hla  stage  of 
making,  we 
eater  pred- 


e  OAO  re- 
implemen- 
sr  to  identl- 
n  costs  and 
uptlon  and 
mphatlcally 
I  respect  to 
tail  depends 
otir  reorga- 
ly  changing 
th  the  Con- 
igs  in  total! 
early  on  the 
lanlsm  that 
1  will  bring 
jition  plans 
lently  time- 

ation  devel- 
and  process 
ows: 

ppointed  by 
'  reorganiza- 


Uon.  It  provides  overaU  policy  guidance,  as- 
signs responsibilities,  and  approves  major 
initiatives  and  deadlines.  The  team  is 
chaired  by  Presidential  Counselor  Meese 
and  includes  the  Secretaries  of  Energy. 
Commerce,  £>efense,  and  Interior  as  well  as 
the  head  of  the  White  House  Office  of 
Policy  Development  (OPD). 

Steering  Onmp— coordinates  and  directs 
the  activities  of  multiple  working  groups:  re- 
views, approves,  or  assures  executive  ap- 
proval of  their  products;  advises  White 
House  and  OMB;  and  relates  to  Congres- 
sional interests  on  overall  reorganization 
matters.  This  group  is  chaired  by  the  OMB 
Deputy  Director  and  includes  some  13  par- 
ticipants at  the  Deputy  Secretary,  Under 
Secretary,  and  Assistant  Secretary  levels 
from  interested  agencies  and  the  Executive 
Office.  The  chairman  provides  staff  to  sup- 
port the  Steering  Group  as  weU  as  to  coordi- 
nate Working  Group  efforts. 

Working  OrovjM-six  croeacutting  working 
groups  (Resources,  Congressional  Liaison, 
Public  Affairs,  Legislation/Legal,  and 
PoUcy)  provided  liaison  with  external 
groups,  provided  data  necessary  for  organi- 
zation integration  activities  and  advised  the 
Steering  Group.  An  organization  integration 
working  group  developed  organization  and 
management  concepts  and  plans  for  receiv- 
ing agencies.  In  all.  more  than  50  people 
from  10  agencies  participated  In  the  work- 
ing group  effort,  focusing  on  organization 
planning  down  to  the  program  and  office 
level. 

OMB  and  OPD-terw  on  the  Steering 
Group  and  participate  selectively  on  various 
working  groups.  These  offices  also  review 
and  approve  for  the  Administration  the 
final  products  of  the  working  groups  that 
are  accepted  by  the  Steering  Group. 

As  you  can  see,  the  Administration  has 
amply  provided  top  executive  and  staff  sup- 
port for  the  energy,  reorganization  effort, 
whereas  the  GAO  report  attempte  to  imply 
neglect. 

In  sum,  for  all  the  reasons  we  have  dis- 
cussed above,  the  Administration  believes 
that  the  cited  GAO  report  is  not  of  as  much 
use  as  it  could  have  been  in  assessing  the 
proposal  for  energy  reorganization.  We  are 
sure  that  you  and  your  colleagues  will  rec- 
ognize that  in  the  energy  situation  both  the 
Congress  and  the  President  have  at  this 
time  a  rare  opportunity  to  continue  the  re- 
organization effort  of  the  past  decade  to  im- 
prove energy  and  business  policy  activities, 
programs,  organizations  and  management  to 
strengthen  these  activities  by  combining  the 
assets  of  two  cabinet  departments  while  re- 
ducing the  size  of  Government— a  most 
worthwhile  goal.  Let  us  not  let  this  opportu- 
nity slip  by  through  misplaced  contention 
over  the  precise  degree  of  incidental  cost 
savings  from  the  far  greater  benefits  of 
good  Government— a  goal  shared  by  us  alL 
Sincerely, 

JOSKFB  R.  WUORT,  Jr., 

Deputy  Director. 


IMPROVE- 
1982— THIS 
SAVE    $35 


RAII^    SAFETY     AND 

MENT       ACT       OF 

AMENDMENT    WILL 

laiiUON! 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  McBInf- 
NKT)  is  recognized  for  5  minutes. 
•  Mr.  McKINNET.  IiCr.  Speaker, 
during  consideration  of  H.R.  6308,  the 
Rail  Safety  and  Improvement  Act  of 


1982. 1  will  be  offering  an  amendment 
which  will  trim  $35  million  off  the  cost 
of  the  bill,  and  will  insure  a  smooth 
transition  for  thousands  of  our  Na- 
tion's commuters  who  now  depend  on 
Conrail  service. 

As  you  know,  Conrail's  involvement 
in  commuter  operations  will  cease  as 
of  January  1.  1983.  and  significant 
transition  moneys  are  necessary  to 
effect  the  change  to  the  Commuter 
Services  Corporation  or  to  local  com- 
muter authorities  in  Connecticut,  New 
York,  New  Jersey.  Pennsylvania,  and 
Maryland.  H.R.  6308  authorizes  $75 
million  for  this  purpose.  However,  I 
would  like  to  point  out  several  impor- 
tant facts: 

First,  in  fiscal  year  1982.  $84.5  mil- 
lion was  appropriated  to  Conrail  for 
operating  expenses  for  commuter  serv- 
ices. 

Second.  Conrail.  which  recently 
turned  a  profit,  has  not  used  this 
money  and  will  not  need  it  in  the 
future. 

Third,  the  committee  bill.  HJl.  6308. 
wisely  authorizes  the  reappropriation 
of  one-half  of  Conrail's  $84.5  million 
in  unused  operating  funds— $40  mil- 
lion—as part  of  the  $75  million  author- 
ized for  transition  of  service  from  C<m- 
rail  to  local  authorities. 

Fourth,  in  addition  to  the  reappro- 
priated  $40  million,  the  committee  bill 
authorizes  $35  million  in  new  funds  to 
make  up  the  balance  of  the  necessary 
$75  million  transition  funding. 

Fifth,  this  amendment  proposes  that 
instead  of  reappropriating  only  $40 
million  from  the  $84.5  million  in 
unused  operating  funds,  the  entire  $75 
million  used  for  transition  be  drawn 
from  unused  Conrail  operating  funds, 
thereby  eliminating  the  need  and  ex- 
pense of  authorizing  $35  million  in 
new  money. 

The  McKinney  amendment  will 
therefore  result  in  a  budget  savings  of 
$35  million.  We  have  in  effect  already 
secured  this  money— it  is  neither  ad- 
visable nor  fiscally  responsible  to  re- 
quest it  from  new  budget  authority. 

The  authorization  of  the  full  $75 
million  from  reappropriated  1982  Con- 
rail fimds  will  permit  the  efficient, 
rapid  transfer  of  our  commuter  lines, 
which  serve  180,000  daily  riders  in 
New  York  and  Connecticut  alone,  to  a 
more  able  carrier  by  the  end  of  the 
year.  Briefly,  the  transition  funds  are 
necessary  for  general  operating  cap- 
ital, and  to  allow  a  changeover  from  a 
delayed  billing  system  imder  Conrail 
to  a  current  one  with  local  commuter 
authorities.  Without  these  fimds  up 
front,  improvements  and  increased  ac- 
countability to  riders  on  our  commut- 
er lines  will  not  be  forthcoming.  More 
importantly,  the  Conrail  transfer  will 
take  place  by  law  on  January  1,  1983. 
whether  or  not  local  operating  au- 
thorities have  the  necessary  funds  to 
assume  this  responsibility. 


Please  Join  me  in  assuring  adequate 
funding  for  commuter  transition  costs 
by  voting  for  the  McKinney  amend- 
ment to  H.R.  6308.  The  amendment 
follows: 

AMBIOlfBIT  TO  HJl.  6308.  THI  RAIL  Safxtt 
AMD  IMPKOVBIBIT  ACT  Or  108S 

Amend  section  S05(b)  of  the  bill  (which 
amends  sec.  216(g)  of  the  3R  Act)  as  follows: 

On  page  35,  line  23,  strike  out 
"$40,000,000,"  and  insert  in  lieu  thereof 
"$75,000,000." 

"(2)  To  the  extent  provided  in  appropria- 
tion Acts,  any  funds  appropriated  under  the 
authority  of  paragraph  (1)  of  this  subsec- 
tion prior  to  the  date  of  enactment  of  the 
RaU  Safety  and  Service  Improvement  Act  of 
1982  may  be  reappropriated  to  the  Secre- 
tary, to  facilitate  the  transfer  of  rail  com- 
muter services  from  the  Corporation  to 
other  operators,  for  distribution  under  the 
statutory  provisions  of  section  1139(b)  of 
the  Northeast  RaU  Service  Act  of  1981. 
except  that  the  total  amount  of  funds 
which  may  be  so  reappropriated  shall  not 
exceed  $75.000.000. ". 

(c)  Section  217  of  the  Regional  Rail  Reor- 
ganizaUon  Act  of  1973  (45  U.S.C.  727)  U 
amended  as  follows:* 


FEDERAL  ENEROY 
REORGANIZATION  ACT  OF  1982 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (ICr. 
Brothill)  is  recognized  for  5  minutes. 

•  Mr.  BROYHILL.  Mr.  Speaker, 
today  I  have  the  privilege  of  Joining 
my  good  friend,  the  distinguished  gen- 
tleman from  New  Yoiii  (Mr.  Hostom). 
in  introducing  in  the  House  the  Presi- 
dent's legislation  to  reorganize  the 
energy  functions  of  the  Federal  Gov- 
ernment with  the  general  responsibil- 
ities for  economic  policy  at  the  De- 
partment of  Commerce.  I  believe  that 
this  transfer  makes  good  sense  and  I 
support  it.  But  I  also  believe  that  the 
President  should  be  afforded  the  same 
ability  to  organize  the  executive 
branch  which  other  Presidents  have 
enjoyed.  I  will  remind  my  colleagues 
that  Congress  acconmuxlated  Presi- 
dent Carter's  wish  to  create  the  DOE; 
we  should  enable  President  Reagan  to 
orgaiiize  energy  policy  as  he  sees  fit. 

As  the  ranking  minority  member  of 
the  Committee  on  Energy  and  Com- 
merce. I  understand  why  integrating 
energy  with  economic  policy  makes 
both  good  energy  policy  and  good  eco- 
nomic policy. 

The  committee  on  which  I  serve 
deals  with  "energy  policy  generally" 
according  to  our  Jurisdictional  charter. 
As  my  colleagues  know,  the  Commit- 
tee on  Energy  and  Commerce  was, 
until  this  97th  Congress,  known  as  the 
Committee  on  Interstate  and  Foreign 
Commerce.  Otir  devotion  to  energy 
policy  was  no  less  active  or  dedicated 
under  our  previous  name.  But  what  we 
on  our  committee  have  always  enjoyed 
is  the  breadth  of  understanding  that 
comes  from  looking  at  energy  policy  in 
a  committee  whose  Jurisdiction  also  in- 
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eludes  railroads  and  transportation, 
telecommunications.  environmental 
laws,  health  programs,  the  securities 
industries  and  a  host  of  the  basic  eco- 
nomic Industries  of  the  Nation.  This 
mix  of  subjects  makes  us  better  legis- 
lators and  equips  us  to  make  better 
policy.  Based  on  our  own  experience, 
we  should  applaud  the  administra- 
tion's proposal  to  adopt  a  similar 
alinement  of  duties  among  the  Cabi- 
net departments.  The  Congress,  as 
least  this  body,  could  even  consider 
the  President's  proposal  a  compliment 
by  imitation. 

As  Joseph  R.  Wright.  Jr.,  the 
Deputy  Director  of  the  Office  of  Man- 
agement and  Budget  has  said,  "energy 
is  business.  In  the  final  analysis,  thou- 
sands of  companies— producers,  suppli- 
ers, distributors,  equipment  manufac- 
turers—will take  the  steps  necessary  to 
fulfill  the  Nation's  energy  needs. 
Knowledge  of  what  makes  business 
tick,  not  abstractions  about  a  centrally 
planned  'energy  future.'  has  to  be  the 
basis  for  effective  energy  policy."  I 
agree  with  him.  The  President's  pro- 
posal will  result  in  superior  energy 
policy.  This  is  because  energy  policy 
will  be  based  upon  the  principle  that 
while  energy  is  an  important  element 
in  our  economy,  it  is  far  too  vital  to 
consider  in  isolation.  Therefore,  inte- 
grating DOE  largely  into  the  Com- 
merce Department  is  a  most  logical  re- 
organization. 

The  question  has  risen  over  the  po- 
tential cost  savings  of  this  bill.  My  col- 
leagues may  be  aware  of  a  recent  Gen- 
eral Accounting  Office  report  which 
concluded  that  the  President's  propos- 
al to  reorganize  the  DOE  will  not  nec- 
essarily result  in  significant  budget 
savings.  Well,  the  OAO  has  missed  the 
point  entirely.  The  purpose  of  this  leg- 
islation is  not  to  save  money.  It  is  to 
improve  the  formulation  and  adminis- 
tration of  energy  policy.  So  I  am  terri- 
bly concerned  about  the  GAO  report. 
Par  from  being  "devastating,"  as  some 
have  said,  the  GAO  report  is  not  rele- 
vant. 

THX  GAO  rOCUSXS  OH  THK  WRONG  ISSUE 

Of  all  the  reasons  why  the  Presi- 
dent's proposal  to  reorganize  energy 
programs  is  a  good  idea,  one  of  the 
lesser  reasons  is  cost  savings.  President 
Reagan's  May  24,  1982,  letter  trans- 
mitting the  reorganization  legislation 
to  Congress  does  not  mention  even  the 
potential  for  cost  savings  as  a  Justifica- 
tion for  the  legislation. 

What  the  President  does  say  is  that. 
"By  transferring  the  current  responsi- 
bilities of  the  Department  of  Energy 
to  more  appropriate  agencies  we  can 
preserve  and,  in  important  ways, 
strengthen  essential  Government-re- 
lated energy  activities."  By  refusing  to 
analyze  this  point  and  turning  instead 
to  the  nonissue  of  cost  savings,  those 
who  asked  the  OAO  to  complete  this 
exercise  have  shown  us  a  classic  case 


of  setting  up  and  knocking  down  a 
strawman.  ^^,  ,  , 

The  truth  is.  administration  officials 
have  always  been  reluctant  to  specify 
cost  savings  of  reorganization  despite 
persistent  inquiries  about  such  savings 
from  the  press  and  elsewhere.  They 
have  been  reluctant  for  two  reasons: 
First,  cost  savings  are  not  the  sole 
reason  why  reorganization  is  being 
sought:  second,  imtil  legislation  is  en- 
acted, no  one  can  say  with  any  degree 
of  certainty  precisely  how  much 
money  may  be  saved. 

FAR  PROM  BEING  DEVASTATING,  THE  GAO  REPORT 
IS  NOT  EVEN  RELEVANT 

The  GAO  report  was  purportedly 
compUed  between  February  and  May 
1982.  Inasmuch  as  the  actual  reorgani- 
zation legislation  was  not  Introduced 
in  the  Senate  until  May  24.  1982,  it 
hardly  seems  devastating,  as  some  con- 
tend, that  concrete  cost  estimates  of 
reorganization  had  not  yet  been  devel- 
oped. GAO  notes,  as  if  in  passing,  that 
on  June  24  the  Secretary  of  Commerce 
estimated  cost  savings  of  $250  million 
over  3  years.  This  is  a  far  cry  from  the 
earlier  figures  GAO  criticizes  the  ad- 
ministration for  failing  to  justify. 

Although  the  GAO  asserts  that  this 
$250  million  estimate,  too.  is  flawed  by 
lack  of  adequate  documentation  of 
both  costs  and  benefits.  GAO  does  not 
explain  how  it  arrived  at  this  conclu- 
sion. Considering  the  GAO's  state- 
ment that  by  June  24  "this  report  was 
undergoing  final  processing."  it  is  not 
likely  that  GAO  did  any  extensive 
review  of  Secretry  Baldrige's  estimate. 
How  much  of  the  $250  million  cost 
saving  is  adequately  documented? 
What  more  documentation  and  analy- 
sis is  needed? 

COST  SAVINGS  COME  FROM  BODGET  CUTS— NOT 
REORGANIZATION 

The  GAO  perpetuates  the  wide- 
spread confusion  regarding  cost  sav- 
ings attributable  to  energy  program 
cutbacks,  and  cost  savings  attributable 
to  reorganization.  Many  of  the  cost 
saving  claims  disputed  by  GAO  refer 
to  energy  program  changes  and  the  re- 
organization of  DOE.  An  example  is 
the  administration's  1983  budget  pro- 
posal. No  one  disagrees  that  it  would 
be  wrong  to  claim  as  reorganization 
cost  savings  amounts  saved  through 
energy  program  changes.  But  no  one 
has  made  such  a  claim.  Another  straw- 
man  bites  the  dust.  When  the  straw- 
men  are  cleared  away,  the  GAO  report 
is  reduced  to  a  two-page  description  of 
the  need  for  more  transitional  plan- 
ning; it  is  rather  dull  reading  of  little 
value. 

Mr.  Speaker,  I  would  like  to  insert  in 
the  Rbcord  a  letter  to  me  from  the 
Deputy  Director  of  the  Office  of  Man- 
agement and  Budget,  Mr.  Joseph  R. 
Wright,  Jr..  on  this  subject.  In  addi- 
tion, I  would  also  like  to  introduce  two 
letters  to  the  editor,  also  by  the 
Deputy  Director  of  OMB,  one  to  the 
New  York  Times  and  one  to  Newsday. 


My  colleagues  will  find  these  letters 
unusually  cogent  and  helpful. 

Mr.  Speaker,  again  let  me  repeat 
that  it  is  with  pleasure  that  I  have  in- 
troduced this  legislation  and  I  look 
forward  to  working  toward  a  schedule 
of  congressional  consideration.  Thank 
you,  Mr.  Speaker.  The  material  fol- 
lows: 

Office  of  Management  and  Budget, 

Washington,  D.C.,  August  3,  1982. 
Hon.  James  T.  Broyhiix, 
Ranking  Minority  Member,  Committee  on 

Energy  and  Commerce, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Broyhiix:  On  August  2.  1982. 
the  General  Accounting  Office  released  a 
report  entitled  "Analysis  of  Energy  Reorga- 
nization Savings  Estimates  and  Plans."  The 
GAO  criticized  the  Administration  for  fall- 
ing to  develop  reliable  Information  on  key 
aspects  of  the  proposed  reorganization  and 
for  failing  to  develop  adequate  implementa- 
tion plans. 

As  the  report  notes  on  page  iv,  "OAO  did 
not  seek  comments  on  this  report"  from  the 
relevant  agencies  of  the  Executive  Branch. 
Although  GAO  claims  to  have  discussed  the 
contents  of  the  report  with  "Administration 
officials  responsible  for  energy  reorganiza- 
tion matters,"  no  senior  policy  officials  of 
the  Administration  were  afforded  an  oppor- 
tunity to  contribute  information  to  the 
GAO  for  use  In  its  report.  I  appreciate  this 
opportunity  to  comment  on  the  GAO  find- 
ings. 

Because  GAO  so  narrowly  circumscribed 
the  sources  of  Information  it  used  in  the 
preparation  of  Its  evaluation,  the  report 
fails  to  recognize  the  extensive,  high-level, 
and  on-going  effort  of  the  Administration  to 
plan  effectively  for  the  termination  of  the 
Department  of  Energy.  We  are  fully  cogni- 
zant of  the  need  to  learn  from  previous  re- 
organization efforts;  that  Is  one  reason  we 
have  always  assumed  a  substantial  transi- 
tion period  between  enactment  of  the  dis- 
mantlement legislation  and  its  effective 
date. 

To  criticize  the  Administration  for  falling 
to  document  precisely  the  cost-savings  at- 
tributable to  its  reorganization  plan  verges 
on  hypocritical  In  light  of  the  GAO  report's 
observation  that  "the  transfer  of  energy 
functions  would  result  In  numerous  ex- 
penses—both quantifiable  and  unquantlfla- 
ble— which  would  be  involved  in  trying  to 
reassign  and  coordinate  the  activities  of  a 
Cabinet-level  department."  (p.  H).  Savings 
estimates  prepared  in  advance  of  actual  Im- 
plemenUtion  plans— which  In  turn  must 
necessarily  await  final  action  by  Congress 
on  the  precise  specification  of  the  reorgani- 
zation—can never  meet  the  auditing  stand- 
ards one  would  apply  to  program  budget  re- 
quests. 

Administration  witnesses  testifying  on 
thte  matter  before  the  Senate  Committee  on 
Governmental  Affairs  were  very  careful  to 
note  that  our  estimates  of  savings  from  the 
reorganization  were  tentative  and  that  a 
fully  detailed  estimate  would  have  to  await 
the  completion  of  work  that  is  still  in 
progress. 

In  the  context  of  a  Federal  budget  of  over 
$700  billion,  the  administrative  cost  savings 
from  reorganizing  energy  activities  are  rela- 
tively minor,  even  if  the  most  optimistic 
projections  are  realized.  To  focus  on  this 
aspect  of  the  President's  proposal  Is  to  lose 
sight  of  his  basic  poUcy  objective:  to  create 
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an  organizational  structure  that  reflects 
this  Administration's  approach  to  energy 
issues. 

Creation  of  the  Department  of  Energy 
was  accompanied  by  a  vast  panoply  of  regu- 
latory and  subsidy  programs  aimed  at  plan- 
ning the  managing  every  aspect  of  energy 
consumption  and  production  in  the  Ameri- 
can economy.  After  just  five  years,  it  is  evi- 
dent that  the  assumptions  behind  this  com- 
prehensive energy  program  were  almost  to- 
tally false.  The  American  economy  is  capa- 
ble of  responding  quickly  and  with  innova- 
tion and  foresight  to  the  challenges  imposed 
by  the  post-1973  world  energy  situation.  De- 
tailed government  regulation  and  targetting 
of  development  subsidies  only  distorted  and 
delayed  the  process. 

Having  a  separate  Cabinet  department  de- 
voted to  energy  reflects  the  mistaken  belief 
that  energy  issues  should  be  dealt  with  in 
isolation  from  economic  questions.  Yet  the 
real  significance  of  energy  is  of  course  its 
effect  on  the  productive  output  of  our  econ- 
omy. By  transferring  responsibility  for 
energy  to  the  Department  of  Commerce, 
the  President's  plan  will  ensure  integration 
of  energy  policy  with  policies  toward  other 
segments  of  the  economy.  I  would  note  fur- 
ther that  of  the  top  three  free  world  eco- 
nomic powers,  only  the  United  States  has 
isolated  energy  responsibilities  in  a  separate 
document.  Both  West  Germany  and  Japan 
place  energy  functions  in  the  agency  that  is 
the  counterpart  to  our  Department  of  Com- 
merce. 

In  short,  the  Administration  does  not  be- 
lieve that  any  of  the  criticism  presented  in 
the  GAO  report  justifies  altering  our  com- 
mitment to  dismantling  the  Department  of 
Energy.  Prior  to  receiving  the  report,  we 
had  independently  begun  work  on  the  de- 
tailed planning  recommended  by  the  Comp- 
troller General.  We  would  of  course  wel- 
come any  specific  suggestions  from  the 
GAO  concerning  lessons  that  have  been 
learned  in  prior  reorganizations. 
Sincerely, 

Joseph  R.  Wright,  Jr., 

Deputy  Director. 

[Prom  the  New  York  Times,  July  23, 1982] 
The  Proper  Context  por  U.S.  Ehkrgt 

POUCY 

To  the  Editor: 

In  the  discussion  of  President  Reagan's 
proposal  to  abolish  the  Department  of 
Energy  and  transfer  its  principal  functions 
to  the  Department  of  Commerce,  the  im- 
pression has  t>een  created  that  the  impor- 
tance of  energy  in  our  national  economy, 
and  therefore  in  Govenunent  policy,  will 
somehow  be  downgraded.  Such  a  view  was 
expressed,  for  example,  in  your  editorial 
"Energy  Belongs  in  the  Cabinet"  [May  291. 

Fai  irom  being  demoted  in  importance. 
Federal  attention  to  energy  issues  will 
become  more  effective  if  lodged  in  Com- 
merce. And,  of  course,  in  Commerce,  energy 
will  be  in  the  Cabinet. 

Take,  for  example,  the  formation  of 
energy  policy.  Energy  is  Involved  in  literally 
everything  we  make  or  do. 

How  then  can  we  establish-sensible  energy 
policy  so  long  as  we  leave  energy  in  an  inde- 
pendent Cabinet  agency,  which  simply  per- 
petuates the  notion  that  energy  should  be 
dealt  with  as  something  distinct  from  the 
rest  of  the  economy?  Of  all  the  things  that 
need  to  be  integrated  into  overall  economic 
policy-making  on  a  continuing  basis,  energy 
is  perhaps  the  most  important. 

Further,  the  plain  fact  is  that  energy  is 
business.  In  the  final  analysis,  thousands  of 


companies— producers,  suppliers,  distribu- 
tors, equipment  manufacturers— will  take 
the  steps  necessary  to  fulfill  the  nation's 
energy  needs.  Knowledge  of  what  makes 
business  tick,  not  abstractions  about  a  cen- 
trally planned  "energy  future,"  has  to  be 
the  basis  for  effective  energy  policy. 

On  both  counts,  there  is  good  reason  to 
believe  that  the  President's  proposal  will 
lead  to  better  energy  policy  for  the  nation. 

Commerce  supports  aind  participates  in 
every  phase  of  economic  policy-making, 
both  domestic  and  international.  It  is  the 
home  of  a  good  part  of  the  Government's 
statistical  and  economic  analysis  activities. 
It  generates  the  facts  that  explain  how  our 
economy,  and  the  parts  of  our  economy,  are 
performing.  What  could  be  more  sensible 
than  to  give  Commerce  responsibility  for  in- 
tegrating energy  into  the  mainstream  of 
Federal  attention  to  domestic  and  interna- 
tional economic  policy? 

The  same  argument  applies  to  the  re- 
search and  development  programs  to  be 
transferred  from  D.O.E.  to  Commerce. 

The  department  is  no  newcomer  to  the 
management  of  science  and  R.  &  D.  pro- 
grams. Commerce's  National  Bureau  of 
Standards  is  one  of  the  world's  leading  sci- 
entific and  technological  institutions.  Also 
within  the  Commerce  Department  are  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  Patent  Office  and  the  National 
Telecommunications  and  Information  Ad- 
ministration. In  various  ways,  all  these 
agencies  are  already  involved  in  the  energy 
field. 

The  creation  of  the  Department  of 
Energy,  the  isolation  of  energy  within  a  set 
of  bureaucratic  borders,  has  not  had  the 
effect  Congress  originally  intended— that  of 
integrating  a  vital  energy  policy  with  our 
overall  economic  and  foreign  policy.  The  in- 
evitable result  was  a  parochial  view  of 
energy  issues  and  a  compulsion  for  Govern- 
ment to  "do  something  "  to  solve  every  prob- 
lem, a  compulsion  that  did  not  benefit  the 
nation  or  its  consumers. 

Notwithstanding  what  your  editorial  im- 
plies, organizational  arrangements  do  count; 
they  do  influence  outcomes.  It  is  time  we 
place  energy  policy  and  energy  R.  &  D.  in 
an  agency  best  equipped  to  do  the  job— the 
Commerce  Department. 

Joseph  R.  Wright,  Jr., 

Deputy  Director. 
Office  of  Management  and  Budget 

[From  Newsday] 
How  To  Meet  U.S.  Energy  Needs 

Your  editorial  "A  Case  for  Saving  the 
Energy  Department"  [June  61  acciuately 
states  some  of  the  nation's  needs  in  the 
energy  field.  I  disagree,  however,  with  your 
prescription  on  how  to  meet  them. 

You  refer  to  our  country's  need  for  a  "co- 
herent energy  policy."  But  a  coherent 
energy  policy  cannot  be  formulated  truly  in 
isolation  from  the  effect  of  that  policy  on 
the  national  economy.  The  country  will 
never  have  a  coherent  approach  to  energy 
as  long  as  energy  policy  is  made  by  an  inde- 
pendent Cabinet  agency,  in  a  vacuum,  sepa- 
rate and  apart  from  our  country's  overall 
economic  objectives. 

This  is  why  President  Reagan  proposed  to 
transfer  responsibility  for  energy  policy  to 
the  Commerce  Department.  One  of  Com- 
merce's principal  concerns  is  to  help  develop 
national  economic  policy.  The  department 
houses  the  governments  principal  statisti- 
cal, economic  analysis  and  industry  analysis 
agencies.  Under  the  President's  proposal, 
energy  Information  and  analysis  will  shift  to 


Commerce.  This  combination  will  enable 
energy  policy  to  be  fully  integrated  into 
overall  economic  policy  on  a  continuing 
basis.  Commerce's  responsibilities  in  both 
domestic  business  and  international  trade 
ensure  that  a  broad  range  of  perspectives 
will  be  brought  to  bear  on  policymaking  in 
the  energy  field. 

You  also  suggest  that  the  administration's 
policies  call  for  "blind  dependence  on  the 
marketplace"  to  meet  the  nation's  energy 
needs,  it  is  time  that  we  want  to  increase  re- 
liance on  the  marketplace,  and  I  would  sug- 
gest that  the  I*resident's  decontrol  of  crude 
oil  and  petroleum  products  is  one  of  the  rea- 
sons we  are  less  dependent  on  oil  Imports 
today.  But  the  administration's  commit- 
ment to  the  marketplace  is  by  no  means 
"blind." 

Indeed,  the  reorganization  proposal  recog- 
nizes fully,  and  will  further  enhance,  the 
improved  management  of  the  government's 
essential  responsibilities  in  energy.  These 
include:  protecting  against  energy  supply 
disruptions  through  planning  and  the  main- 
tenance of  a  strategic  petroleum  reserve: 
supporting  long-term,  high-risk  basic  re- 
search on  energy  technology;  supporting  de- 
velopment of  exports  in  the  energy  sector, 
and  supporting  national  defense  needs 
through  civilian-controlled  research  on  and 
production  of  nuclear  weapons. 

You  mention  the  need  for  "a  better  plan 
for  allocating  gasoline  than  the  one  that 
created  long  lines  at  gas  stations  three  years 
ago."  A  better  plan  exists,  and  it's  called  the 
marketplace.  If  we  had  relied  on  the  mar- 
ketplace instead  of  elaborate  government 
Intrusion  into  the  energy  sector,  we  would 
not  have  had  those  lines  at  all.  Numerous 
studies  have  confirmed  the  disruptive  ef- 
fects of  government  fuel  allocation. 

Finally,  I  can  assure  you  we  don't  need  an 
Energy  Department  to  make  certain  of 
having  "somebody  around  to  remind  the 
President  that  energy  is  an  issue."  Under 
the  President's  proposal,  we  will  have  some- 
body—a Cabinet  official  in  the  person  of  the 
secretary  of  commerce,  whose  broad  respon- 
sibilities for  both  domestic  and  internation- 
al aspects  of  the  economy  ensure  that 
energy  policy  will  at  last  have  the  high  pri- 
ority it  deserves,  now  and  in  the  future. 
Joseph  R.  Wright,  Jr., 

Deputy  Director, 
Office  of  Management  and  Budgetm 


HUNTING  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman for  Alaska  (Mr.  Yotmc)  is  rec- 
ognized for  5  minutes. 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  am  introducing  today  a  bill  which 
would  rectify  problems  that  have 
plagued  Alaskans  and  Americans  who 
rightly  assert  their  legitimate  needs 
for  hunting,  as  a  result  of  the  Alaska 
lands  bill.  The  Alaska  Lands  Act  desig- 
nated 24.6  million  acres  of  new  parks 
and  momuments  in  addition  to  the  7.5 
million  acres  of  parks  that  existed 
prior  to  1980.  An  area  in  Alaska  one- 
third  the  size  of  California  is  closed  to 
sport  himting  but  open  to  subsistence 
himting.  This  is  more  land  than  all 
the  parks  in  the  lower  48  States.  Alas- 
kans had  hunted  these  lands  cpnsist- 
ently  until  President  Carter  withdrew 
these  lands  under  the  Antiquities  Act 
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in  1978.  In  one  felled  swoop  with  pas- 
sage of  the  Alaslui  Lands  Act,  millions 
of  Americans  were  denied  the  right  to 
hunt  on  vast  acreages  in  Alaska. 

Mr.  Speaker,  hunting  Is  compatible 
with  protection  In  the  parks,  and 
hunting  is  compatible  with  the  proper 
management  of  wildlife.  Alaskans 
want  to  be  able  to  continue  hunting  in 
Alaska  in  the  places  they  have  always 
hunted  and  they  want  to  manage  their 
wildlife  as  they  have  done  so  suceasful- 
ly  in  the  past.  Controlling  hunting  in 
Alaska  from  Washington.  D.C.  is 
wrong  and  immoral  and  it  is  unfortu- 
nate that  we  have  to  do  this  now  after 
the  passage  of  the  Alaska  Lands  Act. 

This  legislation  recognizes  that  visi- 
tation to  parks  is  consistent  with  al- 
lowing sport  hunting  and  recognizes 
that  while  hunting  occurs  in  the  fall, 
visitation  occurs  in  spring  and 
summer.  ^  .      ^.  ^ 

Alaskans  who  depend  upon  hunting 
for  recreation,  for  the  challenge  of  the 
hunt,  and  for  the  supplements  of 
game  to  the  tables  in  their  homes  will 
welcome  this  legislation  especially  in 
light  of  the  fact  that  subsistence  hunt- 
ing already  occurs  on  these  lands. 
Under  my  legislation,  old  park  areas 
will  be  preserved  in  their  present  park 
status:  however,  parts  of  vast  new 
parks  will  be  open  to  proper  game 
management  through  sport  hunting. 
Those  Americans  who  enjoy  hunting 
as  a  legitimate  form  of  recreation 
should  not  be  denied  the  right  to 
pursue  that  recreation  and  should  not 
have  to  play  second  fiddle  to  the  back- 
packers and  the  photographers  who 
also  enjoy  their  recreation. 

Mr.  Speaker,  I  hope  that  with  the 
introduction   of   this   legislation   the 
American  people  will  watch  closely  the 
actions  of  Congress  and  Judge  by  their 
actions  whether  this  is  an  antihvmting 
Congress  or  a  Congress  that  supports 
hunting  and  the  rights  of  those  Ameri- 
cans who  enjoy  hunting.  I  ask  that 
this  bill  be  printed  in  the  Rscoro  in  its 
entirety. 
Thank  you.  Mr.  Speaker. 
H.R.  6977 
A  biU  to  redesignate  public  land  In  Alaska  to 
allow  hunting 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 202(2)  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (94  SUt.  2371; 
Public  Law  9»-487)  Is  amended  by  striking 
out  "one  million  and  thirty-seven  thousand 
acres  of  public  land.  Approximately  three 
hundred  and  eight  thousand  acres  of  addi- 
tional public  land  Is  hereby  establlshad  as 
Katmai  National  Preserve,  both  as  generally 
depicted  on  map  numbered  90,0007,  and 
dated  July  1980"  and  inserting  in  lieu  there- 
of "Approximately  one  million  three  hun- 
dred forty-five  thousand  acres  of  additional 
public  land  Is  hereby  esUblished  as  Katmai 
National  Preserve,  both  as  generally  depict- 
ed on  map  numbered  AK-1000,  and  dated 
August  10,  1982,  which  shall  be  on  fUe  and 
available  for  inspection  in  the  offices  of  the 
Secretary." 


Sic  2.  Section  201<4Xa)  of  such  Act  Is 
amended  by  striking  out  "Seven  million 
fifty-two  thousand  acres  of  public  lands. 
Gates  of  the  Arctic  National  Preserve,  con- 
taining approximately  nine  hundred  thou- 
sand acres  of  Federal  lands,  as  generally  de- 
pleted on  map  numbered  OAAR-90.011,  and 
dated  July  1980"  and  Inserting  In  lieu  there- 
of "one  miUion  nine  hundred  fifty-three 
thousand  acres  of  public  lands.  Gates  of  the 
Arctic  National  Preserve,  containing  ap- 
proximately four  million  eight  hundred 
twenty-four  thousand  acres  of  Federal 
lands,  as  generaUy  depicted  on  map  num- 
bered AK-1000.  and  dated  August  10,  1982. 
which  shall  be  on  file  and  avaUable  for  in- 
spection in  the  offices  of  the  Secretary.". 

Sic    3.  Section  201(8)(a)  of  such  Act  is 
amended  by  striking  out  "six  million  four 
hundred  and  sixty  thousand  acres  of  public 
lands,  as  generaUy  depicted  on  map  num- 
bered NOAT-90,004,  and  dated  July  1980" 
and  inserting  in  lieu  thereof  "Seven  million 
six  hundred  thirty-five  thousand  acres  of 
public  lands,  as  generally  depicted  on  map 
numbered  AK-1000.  and  dated  August  10. 
1982,  which  shall  be  on  file  and  available  for 
Inspection  in  the  offices  of  the  Secretary.". 
Sbc.  4.  Section  201(7Ka)  of  such  Act  is 
amended  by  striking  out  "two  million  four 
hundred    thirty-nine    thousand    acres    of 
public  lands,  and  Lake  Clark  National  Pre- 
serve, containing  approximately  one  million 
two  hundred  and  fourteen  thousand  acres 
of  public  lands,  as  generally  depicted  on 
map  numbered  LACL-90.008,  and  dated  Oc- 
tober 1978"  and  inserting  in  lieu  thereof 
"one  million  four  himdred  fourteen  thou- 
sand acres  of  public  lands,  and  LAke  Clark 
National  Preserve,  containing  approximate- 
ly   two    million    two    hundred    thirty-nine 
thousand    three    hundred    fifty    acres    of 
public  lands,  as  generally  depicted  on  map 
numbered  AK-1000,  and  dated  August  10. 
1982.  which  shall  be  on  file  and  available  for 
inspection  in  the  offices  of  the  Secretary.". 
Sac.    5.   Section   201(9)   of   such   Act   is 
amended  by  striking  out  "eight  million  one 
hundred  and  forty-seven  thousand  acres  of 
public  lands,  and  Wrangell-Salnt  Elias  Na- 
tional Preserve,  containing   approximately 
four  million  one  hundred  and  seventy-one 
thousand  acres  of  public  lands,  as  generally 
depicted  on  map  numbered  WRST-90.007, 
and  dated  August  1980"  and  inserting  in  lieu 
thereof  "five  million  eight  hundred  twenty- 
five  thousand  acres  of  public  lands,  and 
Wrangell-Salnt  Ellas  National  Preserve,  con- 
taining approximately  six  million  four  hun- 
dred ninety-three  thousand  acres  of  public 
lands,  as  generally  depicted  on  map  num- 
bered AK-1000,  and  dated  August  10,  1982, 
which  shall  be  on  fUe  and  available  lor  In- 
spection in  the  offices  of  the  Secretary.". 

Skc.  6.  Section  202(3Ka)  of  such  Act  is 
amended  by  striking  out  "two  million  four 
hundred  and  twenty-six  thousand  acres  of 
public  land,  and  approximately  one  million 
three  hundred  and  thirty  thousand  acres  of 
additional  public  land  Is  hereby  esUblished 
as  Denali  National  Preserve,  both  as  gener- 
ally depicted  on  map  numbered  DENA- 
90,007.  and  dated  July  1980"  and  Inserting 
in  lieu  thereof  "nine  hundred  thousand 
acres  of  public  land,  and  approximately  two 
million  eight  hundred  fifty-six  thousand 
acres  of  additional  public  land  is  hereby  es- 
Ublished as  Denali  National  Preserve,  both 
generally   depicted  on   map   numljered 


Park  containing  approximately  five  hun- 
dred and  sixty-seven  thousand  acres  of 
public  lands,  as  generally  depicted  on  map 
numbered  KEPJ-90.007,  and  dated  October 
1978"  and  Inserting  In  lieu  thereof  "Kenal 
Fiords  National  preserve  containing  ap- 
proximately five  hundred  and  sixty-seven 
thousand  acres  of  public  lands,  as  generally 
depicted  on  map  numered  AK-1000.  and 
dated  Auguest  10,  1982.  which  shall  be  on 
file  and  available  for  inspection  in  the  of- 
fices of  the  Secretary.". 

Sec.  8.  Section  302(1)  of  such  Act  is  amend- 
ed   by    striking    out    "five    hundred    and 
twenty-three    thousand    acres    of    Federal 
land.   Approximately   fifty-seven  thousand 
acres  of  additional  public  land  Is  hereby  es- 
Ublished as  Glacier  Bay  National  Preserve, 
both  as  generally  depicted  on  map  num- 
bered   GLBA-90.004.    and    dated    October 
1978"  and  inserting  In  lieu  thereof  "three 
hundred  nine  thousand  acres  of  public  land. 
Approximately    two    hundred    seventy-one 
thousand  acres  of  additional  public  land  Is 
hereby  established  as  Olader  Bay  NaUonal 
Preserve,  both  as  generally  depicted  on  map 
numbered  AK-1000  and  dated  August  10. 
1982,  which  shall  be  on  file  and  available  for 
inspection  In  the  offices  of  the  Secretary.". 
Sbc.  9.  Section  201(1)  of  such  Act  Is  amend- 
ed by  striking  out  "one  hundred  and  thirty- 
eight  thousand  acres  of  public  lands,  and 
Anlakchak    National    Preserve,    containing 
approximately    three   hundred   seventy-six 
thousand  acres  of  public  lands,  as  depicted 
and  on  map  numbered  ANIA-90,005.  and 
dated  October  1978."  Inserting  In  lieu  there- 
of "fifty  thousand  acres  of  public  lands,  and 
Anlakchak    National    Preserve,    containing 
approximately     four     hundred    sixty-four 
thousand  acres  of  public  lands  as  generally 
depicted  on  map  numbered  AK-1000.  and 
dated  August  10,  1982,  which  shall  be  on  fUe 
and  available  for  inspection  in  the  offices  of 
the  Secretary.".* 


AK-1000,  and  dated  August  10,  1982.  which 
shall  be  on  file  and  available  for  inspection 
in  the  offices  of  the  Secretary.". 

Sec.    7.   Section   202(5)   of   such   Act   Is 
amended  by  striking  "Kenal  Fjords  National 


FINANCIAL  DANGER  AND  THE 
FEDERAL  RESERVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Ooitzalez)  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
week,  a  $450  million  bank  in  Texas, 
the  Abilene  National,  was  forced  into  a 
merger  by  regulatory  authorities. 
Mergers  of  savings  and  loan  associa- 
tions are  taking  place  by  the  dozens, 
and  more  often  than  not  these  are  also 
forced  mergers.  The  Penn  Square 
Bank  of  Oklahoma  City  utterly  col- 
lapsed. Chase  Manhattan,  with  a  gen- 
erous bagful  of  losses  created  by  the 
collapse  of  Drysdale  Securities,  and 
another  bagful  of  bad  paper  it  bought 
from  Penn  Square,  reports  a  quarterly 
loss.  The  giant  Continental  Illinois 
Bank  reports  a  loss  of  $61  million  for 
the  last  quarter,  with  more  bad  news 
ahe«4.  These  are  not  unrelated  events. 
They  carmot  be  wished  or  explained 
away.  They  are  danger  signs. 

The  problems  are  not  only  domestic; 
they  are  worldwide.  The  Banco  Am- 
brosiano,  one  of  the  great  banking 
houses  of  the  world,  is  in  the  deepest 
kind  of  trouble.  The  Canadian  Bank  of 
Nova  Scotia,  the  50th  largest  bank  in 
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the  world,  has  found  itself  in  such 
straits  that  it  felt  called  upon  to  issue 
a  stiff  statement  on  July  2:  "Any  con- 
cerns about  the  bank's  stability  and 
strength  are  unfounded."  A  week 
later,  the  world's  73d  largest  bank,  this 
one  a  German  institution,  declared 
that  any  nmiors  about  it  being  in 
trouble  are,  "stupid  and  totally  use- 
less." The  respected  economist  maga- 
zine acidly  notes:  "Such  phrases  have 
marked  the  tombstones  of  countless 
dead  banks." 

The  troubles  of  the  world  banking 
system  are  so  great  that  no  less  a 
figure  than  Robert  McNamara  now 
says  that  there  ought  to  be  a  world 
central  bank,  a  bank  that  can  act  to 
regulate  helter-skelter  international 
lending,  and  a  bank  that  can  also  act 
as  a  lender  of  last  resort  to  keep  a 
world  panic  from  blowing  out  of  what 
would  otherwise  be  a  controllable 
event.  The  world's  central  bankers 
have  quietly  agreed  that,  well,  yes. 
something  needs  to  be  done.  Their 
problem  is  to  solve  the  situation  with- 
out admitting  that  the  world  is  in  the 
gravest  kind  of  financial  danger— that 
the  powder  keg  is  standing  in  the 
midst  of  a  very  hot  shower  of  sparks. 

Consider  this:  Poland  cannot  possi- 
bly repay  its  billions  of  dollars  in  debts 
to  private  banks  all  over  the  Western 
World,  especially  banks  in  Germany. 
Yet  the  United  States— and  all  other 
countries— refuse  to  call  a  spade  a 
spade,  and  say  that  Poland  is.  in  fact, 
in  default  on  its  debts.  This  is  more 
than  a  question  of  being  polite;  the 
fact  is  that  if  the  Polish  debt  is  de- 
faulted, banks  will  have  to  write  those 
off;  there  are  many  banks  that  simply 
cannot  do  that  and  stay  afloat.  And  so 
there  is  this  convenient  fiction:  The 
Polish  debt  is  stiU  a  good  risk,  not- 
withstanding the  fact  that  it  is  likely 
never  to  be  repaid. 

Then  there  Is  the  collapse  of  the  gi- 
gantic Telefunken.  which  owes  $1.6 
billion  to  various  German  banks. 
There  is  no  doubt  that  these  banks, 
faced  with  bad  loans  in  Poland  and 
with  Telefunken,  have  more  troubles 
than  a  stiff  press  statement  can  paper 
over. 

American  banks,  for  their  part,  hold 
a  vast  number  of  foreign  loans  that 
are  of  less-than-decent  quality.  The  gi- 
gantic Mexican  conglomorate,  FIT.F, 
cannot  pay  on  its  hundreds  of  millions 
in  loans— it  could  not  pay  even  before 
the  latest  crash  of  the  peso.  American 
banks  hold  $26.4  billion  in  claims  on 
various  Mexican  entities,  not  the  least 
of  which  is  the  Government  of 
Mexico.  The  Mexican  peso  is  worth 
today  only  one-fourth  of  what  it  was 
worth  last  spring.  Mexico  is  in  a  state 
of  progressive  economic  and  social  up- 
heaval, and  not  all  the  good  will,  not 
all  the  well  wishing,  not  all  the  bank- 
erly  confidence  In  the  world,  can  con- 
ceal the  fact  that  American  banks  are 
holding   onto   billions   of   dollars   in 


Mexican  loans  that  are  likely  never  to 
be  repaid. 

American  banks  also  have  $11  billion 
in  loans  to  Argentina,  which  is  one  of 
the  world's  financial  basket  cases. 
There  are  $20  billion  in  loans  out- 
standing to  Brazil,  which  is  experienc- 
ing a  fresh  crisis  of  its  own.  Then 
there  are  tens  of  billions  of  dollars  in 
Eurocurrency  dealings  through  such 
money  centers  as  Panama,  Bahama, 
and  the  Caymans.  No  one  can  say  how 
sound  this  business  is:  Not  with  the 
shaklness  of  regulation  in  those 
money  centers,  not  with  the  shadlness 
involved  with  the  supersecret.  too 
often  illicit  dealings  of  money  center 
operators,  and  not  when  you  remem- 
ber that  the  collapse  of  the  Ambro- 
siano  house  of  cards  started  with  a 
$1.4  billion  default  in  Panama. 

American  bank  lending  to  foreigners 
has  increased  by  175  percent  in  the 
past  4  years;  it  stands  today  at  close  to 
$300  billion.  Very  often,  these  loans 
are  to  borrowers  who  cannot  repay. 
The  banks  are  skating  on  thin  ice. 
indeed.  Just  how  thin  is  made  plain  by 
the  blunt  words  of  the  Economist  on 
July  24: 

Banks  depend  on  the  maintenance  of  an 
illusion.  A  bank  is  solvent  only  so  long  as  its 
depositors  are  convinced  that  It  is 
solvent  .  .  .  the  reasons  for  nervousness  are 
of  secondary  importance.  The  nervousness, 
itseU.  is  the  critical  thing. 

Little  wonder,  then,  that  banks  go  to 
all  kinds  of  trouble  to  deny  any  prob- 
lems, even  when  there  are  problems. 
Thus,  regulators  did  not  warn  anybody 
who  accepted  the  bait  of  the  Penn 
Sqiiare  Bank,  and  shoved  in  large 
short  term  deposits  on  the  recommen- 
dation of  money  brokers.  Little 
wonder,  then,  that  banks  go  all  out  to 
say  that  notwithstanding  all  the  bad 
loans  they  are  holding,  there  is  no 
trouble  in  Chicago,  or  New  York,  or 
Bonn,  or  Montreal,  or  Oklahoma  City, 
or  Rome.  But  trouble  there  is.  and 
trouble  I4)lenty. 

Take  the  case  of  Mexico. 

American  banks  quintupled  their 
loans  to  Mexico  in  the  last  4  years, 
running  the  loans  for  Mexico  from 
$5.5  billion  to  $26.5  billion.  This  made 
Mexico  one  of  the  most  deeply  indebt- 
ed places  on  Earth.  All  of  this  was 
done  because  Mexico  was  said  to  be 
floating  on  an  ocean  of  oil,  which 
Mexico  and  its  bankers  felt  assured 
was  the  same  thing  as  having  an  ocean 
of  money.  But  oil  prices  not  only 
ceased  going  up;  they  started  coming 
down.  Mexico  did  not  have  as  big  a 
demand  for  its  oil  as  had  been  expect- 
ed. Further,  what  oil  Mexico  could  sell 
was  not  selling  at  the  price  that 
Mexico  needed.  Presto,  you  have  a 
country  that  is  unable  to  meet  its  obli- 
gations; you  have  in  fact  the  very 
same  kind  of  situation— many  thou- 
sands of  times  greater— that  led  to  the 
collmwe  of  the  Penn  Square  Bank,  the 
forced  merger  of  Abilene  National. 


and  such  incidentals  as  the  more  than 
50  percent  rundown  in  the  price  of 
First  City  National  Bank  stock,  down 
in  Houston.  What  those  domestic  bank 
problems  are  saying  is  this:  Oil  loans 
just  have  not  panned  out  too  well 
lately.  The  Mexican  sitiiation  is  no  dif- 
ferent, only  it  is  thousands  of  times 
bigger. 

The  collapse  of  the  Mexican  illusion 
led  to  a  flight  of  smart  money  out  of 
Mexico;  for  months  last  year  and  early 
this  year.  Mexican  citizens  frantically 
poured  their  pesos  into  any  and  all 
kinds  of  American  investments.  There 
was  no  way  that  the  value  of  the  pesos 
would  stand  up— the  veil  of  illusion 
has  simply  been  shorn  away.  And  so 
today  the  value  of  the  peso  is  only 
about  half  what  it  was  last  week,  and 
only  about  a  fourth  of  what  it  was  just 
a  year  ago.  When  a  nation's  currency 
collapses  in  such  a  way.  there  is  not 
only  trouble  for  the  bankers:  There  is 
hardship  for  the  people. 

Mexico  must  buy  grain— it  now  costs 
three  or  four  times  what  it  did  a  few 
weeks  ago.  Mexico  must  buy  all  kinds 
of  goods  abroad— and  those  goods  all 
now  cost  vastly  more  than  they  did 
just  a  few  weeks  ago.  But  the  income 
of  the  Mexican  people  has  not  in- 
creased. They  cannot  buy  what  they 
could  before,  and  what  they  could  buy 
before  was  not  enough  to  keep  unhi4>- 
piness.  deprivation  and  bitterness  from 
overcoming  what  had  been  oil-inspired 
hopes  for  a  better  tomorrow.  Now 
Mexicans  not  only  face  great  and 
growing  unemployment— on  a  scale 
that  we  cannot  even  imagine— they 
face  dowmlght  hunger.  There  is  des- 
peration loose  in  the  land,  and  the 
Mexican  Government  is  confronted 
with  a  growing  restlessness.  Down  in 
the  south,  the  land  of  Zmwta.  there  Is 
real  trouble,  real  violence,  real  anger. 
That  land,  the  southern  Mexico  of 
Zapata,  of  the  revolutionary  tradition, 
is  not,  I  remind  you.  far  from  Hondu- 
ras, Guatemala,  Nicaragua,  and  El  Sal- 
vador. 

Economic  distress,  and  the  dry  and 
arcane  world  of  banking.  Is  directly  re- 
lated to  personal  hardship,  personal 
distress,  and  personal  anger.  The  dis- 
solution of  economies,  and  the  dissolu- 
tion of  financial  houses  of  cards,  lead 
directly  to  social  disruption.  The 
Great  Depression  was  not  just  a  bad 
day  on  the  stock  market:  It  was  a  long 
and  worldwide  nightmare.  And  while 
we  may  trace  it  all  to  the  stock  maiicet 
crash,  its  prevasiveneas  and  paralyzing 
power  very  probably  came  from  the 
collapse  of  an  Austrian  bank,  the 
Credit-Anstalt.  The  central  bankers  of 
the  day  did  not  move  in  to  save  th&t 
institution,  and  the  reverberations 
soon  shattered  banking  worldwide. 

Central  bankers  today  are  more  so- 
phisticated than  they  were  in  1931.  So 
are  the  banks.  In  fact,  banks  today  are 
far  more  heavily  involved  with  shaky 
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international  loans  than  they  were 
then.  But  the  world's  bank  regulators, 
those  who  stand  between  the  foolish 
delusions  of  megabankers  and  the 
people  who  suffer  from  their  errors. 
are  no  better  prepared  to  deal  with  a 
crisis  today  than  were  the  Austrians 
ready  to  deal  with  the  liquidity  prob- 
lems of  the  C^edl^An8talt.  

Usten  to  these  somber  words,  writ- 
ten by  Robert  B.  Zevin.  a  senior  vice 
president  at  the  United  Stotes  Trust 
Co..  in  the  current  Atlantic  magazine: 
The  sUbility  of  thl«  (banking)  structure 
depends  on  the  sUblllty  and  raUonallty  of 
its  hundred  or  so  principal  players.  .  .  .  this 
iplendid  construction  has  the  permanence 
of  a  sand  castle. 

Mr.  Zevin.  describing  the  Eurocur- 
rency system,  says  that  a  relative 
handful  of  gigantic  borrowers  now  owe 
a  relative  handful  of  gigantic  banks 
$500  million  in  loans  that  they  cannot 
repay,  and  that  this  amount  grows  by 
about  $60  billion  a  year.  Just  for  inter- 
est charges.  Since  the  loans  cannot  be 
repaid,  the  banks  simply  extend  more, 
and  bigger  loans.  This  system  works 
fine— but  only  "If  the  depositors  do 
not  demand  their  money— so  that— the 
banks  need  not  demand  payment  from 
the  borrowers.  So  long  as  the  banks 
roll  ever  their  loans  and  the  depositors 
roU  over  their  deposits,  everyone  is 
happy."  Precisely.  But  what  if  a  de- 
positor, a  big  one,  pulls  out?  There  is 
the  rub. 

Suppose  that  a  big  depositor,  a 
Saudi  Arabia,  became  unhappy  with 
some  aspect  of  American  policy.  Sup- 
pose that  country  decided  that  it 
would  punish  the  United  SUtes  by 
pulling  out  its  deposits  at  a  big  bank? 
That  bank  might  then  be  forced  to 
call  for  payments  of  its  unpayable 
loans  to  Mexican  firms  like  ELP.  or 
the  Mexican  Government,  or  Argenti- 
na, or  Poland.  Then  there  would  be 
disaster. 

Ah.  yes.  the  bankers  say.  but  that 
will  not  happen.  After  all.  we  are  in 
the  best  of  all  worlds— foreigners  want 
their  money  here,  where  it  is  safe. 
Even  if  they  did  pull  out.  the  Federal 
Reserve  would  make  the  situation 
good  by  pumping  in  liquidity  to  keep 
us  alive. 

But  in  the  end.  if  the  public  failed  to 
believe  in  the  illusion,  there  would  be 
panic.  That  is  the  risk,  and  that  is  the 
reality. 

The  fact  of  the  matter  is  that  there 
is  no  international  system  to  regulate 
the  fantastic  international  borrowings 
that  are  taking  place.  There  is  no 
international  system  that  can  require 
banks  to  maintain  any  kind  of  reserves 
against  their  Eurocurrency  op)€ratlons. 
There  is  no  international  system  that 
can  safeguard  against  the  panic  that 
might  ensue  from  the  default  of  a 
Polish,  a  Mexican,  an  Argentine  debt. 
There  is  no  international  authority 
that  can  deal  with  a  situation  like  the 
Ambrosiano. 
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Whether  there  can  be  such  an  au- 
thority is  a  matter  of  the  most  urgent 
moment.  But  beyond  that,  we  have  to 
face  these  realities:  If  we  but  look  at 
the  collapse  of  the  Mexican  bubble, 
and  the  cnishing  burden  that  It  is 
placing  on  the  people  of  Mexico- 
there  we  see  the  kind  of  posslblllUes 
that  lie  ahead.  If  we  but  look  at  the 
danger  signs  in  our  own  economy— the 
collapsed  housing  market,  the  de- 
pressed steel  business,  the  unprece- 
dented nimiber  of  business  failures, 
the  high  and  rising  number  of  bank 
falliires.  the  increasing  admissions  by 
banks  that  they  are  holding  billions 
and  billions  in  bad  loans— then  we  see 
danger  in  our  own  country.  And  if  we 
but  look  in  a  few  other  capitals,  we  see 
troubles  there,  too. 

The  dangers  are  all  around. 
Thoughtful  people  realize  that  the 
world  Is  no  better  prepared  to  deal 
with  the  kind  of  crises  we  see  today 
than  it  was  to  deal  with  the  crises  of 
1931.  This  is  a  different  world;  the 
problems  are  different,  and  new  an- 
swers are  needed.  Yet  we  sail  serenely 
on,  unaware  of  the  dangers,  trusting  in 
the  smiles  of  lofty  bankers  who  know 
in  their  hearts  that  they  are  trusting 
that  the  illusion  will  last  until  the 
danger  somehow  slides  by.  They  pro- 
claim that  their  system  is  safe.  So  did 
the  captain  of  the  Titanic.  Just  as 
that  ship  was  not  imsinkable.  so  the 
world— and  our  own— financial  struc- 
ture is  not  safe.  And  we  don't  have 
enough  lifeboats,  nor.  tragically,  do  we 
have  leadership  that  appears  to  recog- 
nize or  care  about  the  situation 
enough  to  take  meaningful  action  to 
ease  the  danger. 

But  I  say  this:  Arcane  as  this  busi- 
ness is.  if  the  leaders  will  not  lead, 
then  the  people  must  push. 


Ii4r.  HuTTO  (at  the  request  of  Mr. 
Wright),  until  4  pjn.  today,  on  ac- 
count of  a  family  medical  emergency. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative  program  and  any  special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HuHTXR)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  McKiifWXT,  for  5  minutes,  today. 

Mr.  Brothhx,  for  5  minutes,  today. 

Mr.  Youwo  of  Alaska,  for  5  minutes, 
today. 

J»Ir.  Latta.  for  60  minutes,  today. 

Mr.  Smith  of  New  Jersey,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CtoifZAUZ)  to  revise  and 
extend  their  remaiks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  AwwxTNZio.  for  5  minutes,  today. 

Mr.  CoKLHO,  for  5  minutes,  today. 

Itlr.  WiHTH,  for  5  minutes,  today. 


D  2220 
PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  (Mr.  Wihth)  is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  on  ac- 
count of  personal  illness.  I  was  unable 
to  be  present  for  a  recorded  vote  this 
morning  on  the  motion  to  approve  yes- 
terday's journal.  Had  I  been  present,  I 
would  have  voted  "yea."» 


LEAVE  OP  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  today,  on 
account  of  official  business. 

Mr.  Brown  of  California  (at  the  re- 
quest of  Mr.  WniGHT).  after  5:15  p.m. 
today  through  August  18.  on  account 
of  representing  the  House  at  the 
United  Nations  Conference  in  Vienna. 


EXTENSION  OP  REMARKS 
By  unanimous  consent,  permission 
to   revise   and   extend   remarks   was 
granted  to: 

Mr.  Panetta.  after  title  IV  to  H.R. 
6214  was  designated  in  the  Committee 
of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hunter)  and  to  include 
extraneous  matter:) 

Mr.  PiNDLEY. 

Mr.  ScHULZE  In  two  instances. 

Mr.  CoNTE. 

Mr.  Spence  in  two  instances. 

Mr.  Brown  of  Ohio. 

Mr.  WoRTLEY  in  three  instances. 

Mr.  Beard  in  two  instances. 

Mr.  Berettter. 

Mr.  McClosket. 

Mr.  Bliley. 

Mr.  GooDLiNO. 

Mr.  Shuhwat. 

lix.  Oilman. 

Mr.  TouNC  of  Alaska. 

Mr.  Dougherty. 

Mrs.  Snowb  in  two  instances. 

Bdr.  Derwinski  in  10  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  Include 
extraneous  matter.) 

Mr.  Pepper. 

Mr.  LovraY  of  Washington. 

Mr.  Hamilton. 

Mr.  Edgar. 

Mr.  Mazzou  in  three  instances. 

Mr.  Markey. 

Mrs.  SCHROEOER. 

Mr.  Plorio. 
Mr.  Matsui. 
Mr.  Stump. 
Mr.  Dicks. 
Ms.  Oakar. 


UMI 
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Mr.  BoifSR  of  Tennessee. 

Mr.  D'Amoxtrs. 

Mr.  Ottinocr. 

Mr.  Habkih. 

Mr.  Russo. 

Bir.  McDoHALD  in  three  instances. 

Mr.  Brown  of  California. 

Mr.  MOFFRT. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title  was  taken  away  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.  901.  An  act  to  preserve  and  protect  the 
Georgetown  waterfront  for  the  recreational 
use  of  the  public:  to  the  Conunittee  on  Inte- 
rior and  Insular  Affairs. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of   the 
Senate  of  the  following  title: 

S.  2164.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  Inter- 
est held  by  the  United  SUtes  In  certain 
lands  located  In  Christian  County.  Ky..  so 
that  such  lands  may  be  used  for  cemetery 
purposes. 


Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina.  Committee 
on  Merchant  Bforlne  and  Fisheries.  TSLJR.. 
1489.  A  bill  to  permit  the  transportation  of 
passengers  between  Puerto  Rico  and  other 
VS.  ports  on  foreign-flag  vessels  when  VS.- 
flag  service  for  such  transportation  is  not 
available;  with  an  amendment  (Rept.  No. 
97-723).  Referred  to  the  House  Calendar. 

Mr.  SAM  B.  HALL.  JR.  Committee  on  the 
Judiciary.  H.R.  5288.  A  bill  granting  the 
consent  of  Congress  to  the  compact  between 
the  States  of  New  Hampshire  and  Vermont 
concerning  solid  waste  (Rept.  No.  97-724). 
Referred  to  the  House  Calendar. 

Mr.  SAM  B.  HALL.  JR.  Committee  on  the 
Judiciary.  H.R.  6168.  A  bill  to  amend  chap- 
ter 41  of  title  18,  United  States  Code,  to  pro- 
hibit threats  against  Presidential  candidates 
and  other  persons  protected  by  the  Secret 
Service  who  are  not  presently  covered  by 
the  Presidential  threat  statute,  with  the  cre- 
ation of  a  new  section  879  for  this  purpose; 
with  amendments  (Rept.  No.  97-725).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  GINN.  Committee  on  Appropriations. 
H.R.  6968.  A  bill  making  appropriationr-  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1983.  and  for  other  purposes  (Rept. 
No.  97-726).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  26  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  August  12,  1982,  at 
10  a.m. 


EXECUTIVE  COMMUNICAnONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4569.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions governing  Institutional  aid  programs, 
pursuant  to  section  431(d)(1)  of  the  General 
Education  Provisions  Act,  as  amended;  to 
the  Committee  on  Education  and  Labor. 

4570.  A  letter  from  the  Secretary  of  State, 
transmitting  additional  determination  for 
inclusion  In  the  certification  reported  in  the 
second  certification  for  the  provision  of  cer- 
tain security  assistance  and  the  assignment 
of  certain  military  personnel  to  El  Salvador, 
pursuant  to  section  728(e)  of  Public  Law  97- 
113  as  amended;  to  the  Committee  on  For- 
eign Affairs. 

4671.  A  letter  from  the  Secretary.  Depart- 
ment of  Labor,  transmitting  the  1980 
annual  report  on  the  administration  of  the 
Employee  Retirement  Income  Security  Act 
(ERISA),  pursuant  to  section  513(b)  of  that 
act;  Jointly,  to  the  Committees  on  Education 
and  Labor  and  Ways  and  Means. 


REPORTS    OP    COMMITTEES    ON 
PUBLIC     BILU3     AND     RESOLU- 
•nONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ST  GERMAIN  (for  himself, 
Mr.  Wright,  Mr.  Reuss,  Mr.  Foley, 
Mr.  AixxAKDER,  Mr.  Muhtha,  Mr. 
Plippo,  Mr.  COKLHO,  Mr.  Fazio,  Mr. 
MntzTA.  Mr.  Hawkims,  Mr.  Ratch- 
FORD,  Mr.  Pasckll,  Mr.  Lehman,  Mr. 
Bkiitklet,  Mr.  Annumzio,  Mr.  Benja- 
JCH,  Mr.  Harkin,  Mr.  Smith  of  Iowa, 
Mr.  Glickman,  Mr.  Hubbard,  Mrs. 
BoGGS,  Mr.  Dyson,  Mr.  Donwuxy, 
Mr.  Mavroulbs,  Mr.  Ford  of  Michi- 
gan, Mr.  WOLPE,  Mr.  Dwyir,  Mr. 
Florio.  Mr.  MiNisH,  Mr.  Rodiho, 
Mr.  Roe,  Mr.  Addabbo,  Mr.  Lundine, 
Mr.  NowAK,  Mr.  Peyser,  Mr. 
Rangel.  Mr.  Rosenthal,  Mr.  Solarz, 
Mr.  ZKyERETTi,  Mr.  Hefner,  Mr.  Ap- 

PLEGATE.  Mr.  ECKAKT,  Mr.  LUKEN,  Mr. 

MoTTL,  Ms.  Dakar,  Mr.  Seiberling, 
Mr.    Shamansky,    Mr.    Edgar,    Mr. 
FooLiETTA,  Mr.  Murphy,  Mr.  Wal- 
OREN,  Mr.  Boner  of  Tennessee,  Mr. 
DE  LA  Garza,  Mr.  Frost,  Mr.  Gonza- 
lez, Mr.  Hance,  Mr.  Hightower,  Mr. 
Mattox,  Mr.  Honker.  Mr.  Lowry  of 
Washington,    Mr.    Mollohan,    Mr. 
Washington,   Mr.   Dicks,   and  Mr. 
Patmani: 
H.R.  6967.  A  bill  to  amend  the  Federal  Re- 
serve Act:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  GINN: 
H.R.  6968.  A  bill  making  i«)propriatlons 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 
By  Mr.  BEARD: 
H.R.  6969.  A  bUl  to  amend  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  to  maintain  current  provi- 
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sions  (scheduled  to  be  repealed)  relating  to 
the  State  trigger  and  to  restore  a  former 
provision  relating  to  the  Insured  unemploy- 
ment rate;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COELHO: 
HJl.  6970.  A  bill  to  limit  the  obligaUon  of 
funds  by  Federal  agencies  during  the  last  3 
months  of  a  fiscal  yean  to  the  Committee 
on  Government  Operations. 
By  Mr.  CONTE: 
H.R.  6971.  A  bill  to  provide  that  dlaability 
benefits  under  UUe  II  of  the  Social  Security 
Act  may  not  be  terminated  without  evidence 
of    medical    improvement,    to    limit    the 
number  of  periodic  reviews,  to  provide  that 
benefits  continue  to  be  paid  through  a  de- 
termination by  an  administrative  law  Judge, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HORTON  (for  himself  and  Mr. 
Broyhux)  : 
HJl.  6972.  A  bill  to  transfer  the  funcUons 
of  the  Department  of  Energy  to  other  agen- 
cies, to  maintain  continuity  in  vital  pro- 
grams and  relatlonsliips,  to  recognize  the 
Federal  Energy  Regulatory  Commission  as  a 
separate  independent  regulatory  agency, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Energy  and  Commerce. 

By  Mrs.  KENNELLT: 
Hit.  6973.  A  bill  to  amend  the  Social  Se- 
curity Amendments  of  1977  to  extend  for 
five  more  years  the  exemption  from  reduc- 
tion of  benefits  under  title  II  of  the  Social 
Security  Act  for  spouses  receiving  Govern- 
ment pensions  and  to  apply  the  reduction  In 
the  duration-of-marriage  requirement  to 
such  exemption;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  SCHROEDER: 
H.R.  6974.  A  bill  to  provide  that  the 
United  States  District  Court  for  the  District 
of  Colorado  shall  be  held  at  Boulder,  Colo., 
in  addition  to  those  places  currently  provid- 
ed by  law;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SCHULZE  (for  himself,  Mr. 
Bafaus,  Mr.  Duncan,  Mr.  Fowler, 
Mr.  Hance,  and  Mr.  Holland): 
H.R.  6975.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  rules 
relating  to  foreign  conventions  all  conven- 
tions, et  cetera,   held  on  domestic  cruise 
ships  and  on  certain  foreign  cruise  ships 
which   port  in  qualified  Caribbean  Basin 
countries;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Shaw): 
H.R.  6976.  A  bill  to  amend  tlUe  28,  United 
States  Code,  to  require  the  Attorney  Gener- 
al to  acquire  and  exchange  information  to 
assist  Federal,  SUte,  and  local  officials  in 
the  identification  of  certain  deceased  Indi- 
viduals and  in  the  location  of  missing  per- 
sons (Including  unemancipated  persons);  to 
the  Committee  on  the  Judiciary. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  6977.  A  bill  to  redesignate  public 
land  in  Alaska  to  allow  huntlnr.  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  EARLY: 
H.J.  Res.  568.  Joint  resolution  to  provide 
for  the  designation  of  October  5,  1982,  as 
"Dr.  Robert  H.  Goddard  Day";  to  the  Com- 
mittee on  Post  Office  and  CivU  Service. 

By  Mr.  EMERY  (for  tiimself  and  Mrs. 
Snowe): 
HJ.  Res.  569.  Joint  resolution  redesignat- 
ing the  St.  Croix  Island  National  Monument 
in  the  SUte  of  Maine  as  the  St.  Croix  Island 
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International  Historic  Site":  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By    Mr.    GRAY    (for    himself.    Mr. 

Mttchku.  of  Maryland,  and  Mr.  Com- 

Tns): 
H.  Con.  Res.  393.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Attorney  General  should  prosecute  vio- 
lations of  the  civil  rights  laws  and  Federal 
criminal  laws  by  the  Ku  Klux  Klan  to  the 
greatest  extent  possible,  and  that  civic  and 
religious  groups  should  help  to  teach  the 
young  people  of  our  Nation  about  the  bene- 
fiu  of  tolerance  and  the  contribution  that 
each  of  the  ethnic,  racial,  and  religious 
groups  in  this  country  makes  to  our  Ameri- 
can way  of  life;  Jointly,  to  the  Committees 
on  the  Judiciary  and  Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJL  331:  Ui.  Maxmnz. 

HJl.  907:  Mr.  Hughks. 

H.R.  1513:  Mr.  Lahtos. 

VLR.  1514:  Mr.  Lurros. 

H  Jl.  2954:  Mr.  Patmam  and  Mr.  Mattoz. 

HJt.  3314:  Mr.  Triblx. 

H.R.  4«27:  Mr.  Lott,  Mr.  Huckaby,  Mr. 
Napihi.  Mr.  DWGKLL.  Mr.  Pamttta,  Mr.  Moh- 
aisoH,  Mr.  PowLDi,  Mr.  HARTwrrT,  Mr.  DiR- 
aicK,  Mr.  WoLP,  Mr.  Hughis,  and  Mr.  Ai«- 
snsoM. 

H.R.  4808:  Mr.  Stozxs.  Mr.  Himo.  and 
Mr.  Roc. 

H.R.  5995:  Mr.  PATmsoR. 

HJi.  8480:  Mr.  Dumi  and  Mr.  LeBoutii,- 

HJl.  S463:  Mr.  Hamiltoii  and  Mr.  Dyson. 

HJl.  8807:  Mr.  Wolp,  Mr.  Porter,  Mr. 
Hn.n,  Mr.  Wdbr  of  Minnesota,  and  Mr. 
Grigg. 

H.R.  6808:  Mr.  Wolf,  Mr.  Porter.  Mr. 
HnxR,  Mr.  Spxmcx,  Mr.  Weber  of  Minnesota, 
and  Mr.  Gregg. 

HJl.  8745:  Mr.  Bereutxr.      - 

HJl.  6781:  Mr.  Jacobs.  Ms.  Dakar.  Mr. 
liEHMAif,  Mr.  Wilson.  Mr.  Hxttku  Mr.  For- 
STTRE.  Mr.  BomoR  of  Michigan,  Mr.  Berja- 
MiH,  Mr.  Crockett,  Mr.  Hoyer,  Mr.  Smith 
of  Alabama.  Mr.  Neal,  Mr.  WAsmifOTOR,  Mr. 
Harkin,  Mr.  O'Brien,  Mr.  McCloskxt,  Mr. 
Cheney.  Mr.  Gore,  Mr.  Watkins,  Bdrs. 
ScHROESER.  Mr.  English,  Mr.  Raraix,  Mr. 
Huckaby.  Mr.  Berxcter.  Mr.  Totmo  of 
Alaska.  Mr.  Emerson,  Mr.  Spence,  Mr. 
Whtte,  Mr.  FiNSLXT.  Mr.  Patman,  Mr. 
Oradison,  Mr.  Kildex,  Mr.  Asrai,  Mr. 
Pritchars,  Mr.  Dannexeyer.  Mr.  Latta,  BCr. 
Roberts  of  Kansas.  Mr.  Kogovsek,  Mr. 
GiNORiCH.  Mr.  WHiTTAKni,  Mr.  Wolpe.  Mr. 
McDonald,  Mr.  Jepforss,  Mr.  Rogers,  Mr. 
DicKARO,  Mr.  MiNiBH,  Mr.  Petri,  Mr.  Whit- 
LXY,  Mrs.  Martin  of  niinois,  Mr.  Fowler, 
Mr.  Molinari,  Mr.  Gregg,  Mr.  Bailey  of 
PennsylTanla,  Mr.  Cbappix.  Mr.  Hubbard, 
Mr.  Danixl  B.  Cranx,  Hi.  Shaw,  Mr.  Evans 
of  Indiana,  Mr.  Simon,  Mr.  Hansxn  of  Utah, 
Mr.  Drxixr,  Mr.  Marriott.  Mr.  Stark,  Mr. 
Maoigan.  Mr.  Craig,  Mr.  Mavrodles.  Mr. 
Carman,  Mr.  James  K.  Coyne.  Mr.  Roussx- 
lot,  Mr.  Wamplxr.  and  Mr.  Hunter. 

HJt  8800:  Mr.  Hoyer.  Mr.  Wolp,  Mrs. 
Holt.  Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Pepper,  Mr.  Horton,  and  Mr.  Douohbktt. 

H.R.  8813:  Mr.  D' Amours. 

HJl.  6894:  Mr.  Bowxn. 

HJl.  6897:  Mr.  Goodling. 

H.R.  6901:  Mr.  Hollxnbbck.  Mr.  Hughks, 
Mr.  Murtha.  Mr.  Smith  of  Pennsylvania, 
Mr.  Guarini.  and  Mrs.  Roukxma. 


H.R.  6917:  Mr.  Stokks  and  Mr.  Portxr. 

H.J.  Res.  323:  Mr.  Shamansky.  Mr. 
TAD2IN.  Mr.  Waxman,  Mr.  Murphy,  Mr. 
Sawyxr,  Mr.  Ottingxr,  B4r.  Rosenthal,  Mr. 
Lehman,  Mr.  Walgren,  Mr.  Oxlxy,  Mr. 
James  K.  Coyne.  Mr.  Nxlugan.  Mr.  John  L. 
Burton,  and  Mr.  McDaox. 

H.J.  Res.  492:  Mr.  Hydx,  Mr.  Yatron,  Mr. 
Simon.  Mr.  Dkrrick.  Mr.  GoRX.  B4r.  Mitcb- 
XLL  of  New  York,  Mr.  Addabbo,  and  Mr.  Al- 
kxandxr. 

H.J.  Res.  543:  Mr.  Daschlx.  Mr.  Hansxn  of 
Idaho,  Mr.  Clausxn,  Mr.  McDonald.  Mr. 
Beard,  Mr.  Daub.  Mr.  Forsythe,  Mr.  Foun- 
tain. Mr.  Evans  of  Georgia.  Mr.  Addabbo. 
Mr.  HiLEH.  Mr.  Rahall,  Mr.  Marriott.  Mr. 
Edwards  of  Oklahoma,  Mr.  Jepprixs,  Mr. 
Lagomarsino,  Mr.  Freniel,  and  Mr.  Rob- 
erts of  South  Dakota. 

H.J.  Res.  552:  Mr.  Patterson.  Mr.  Evans 
of  Indiana,  Mr.  McKinney,  and  Mr.  Schu- 


H.  Con.  Res.  253:  tAx.  Frank,  Mr.  Annun- 
zio.  Mr.  Akaka.  Mr.  Jacobs,  Mr.  Peyser.  Mr. 
Parris.  Mr.  Barnes.  Mr.  Frost.  Mr.  Coats, 
Itx.  BowEN.  Mr.  Hughes,  Mr.  Mavroulxs, 
Mr.  Synar,  and  Mr.  Watkins. 

H.  Con.  Res.  330:  Mr.  Marriott,  Mr. 
Rangkl,  ib.  Clausxn,  Mr.  Williams  of 
Montana,  Mr.  Forsythx,  Mr.  Molinari,  Mr. 
AuCoiN,  Mr.  Kramxx,  Mr.  McDonald,  Mr. 
James  K.  Coynx,  Mr.  Neal,  Mr.  Benjamin, 
Mr.  Wirth,  Mr.  Wolpe,  Mr.  Lagomarsino, 
Mr.  CouRTER.  Mr.  Simon,  Mr.  Lehman,  Mr. 
McGrath,  Mr.  Gradison.  Mr.  Bingham.  Mr. 
Mavroules.  Mr.  Whitehurst.  Mr.  Archer, 
Mr.  Dellums,  Mr.  Harkin.  Mr.  Carney,  and 
Mrs.  Collins  of  Illinois. 

H.  Con.  Res.  364:  Mr.  Rodino.  Mr.  Wat- 
kins, and  Mr.  Dorgan  of  North  Dakota. 

H.  Con.  Res.  378:  Mr.  Wolpe. 

H.  Con.  Res.  391:  Mr.  Patterson,  Mr. 
LeBoutillikr,  Mr.  Forsythx,  Mr.  Conte, 
Mr.  Udall,  Mr.  Dkrwinski.  Mrs.  Penwick. 
Mr.  Hydx,  Mr.  Frank,  Mr.  Wolpx,  Mr. 
McDonald,  Mr.  Prxnzxl,  and  Hx.  Sha- 
mansky. 

H.  Res.  558:  Mr.  Doughxxty,  Mr.  HmsARO, 
Mr.  DeNardis,  Mr.  LxBoutiixikr,  Mr. 
Barnes.  Mr.  Sharp,  and  Mr.  Mopfxtt. 

DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  3973:  Mr.  Skxkn. 
HJl.  8944:  Mr.  Douohxrtt. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  3432 
By  Mr.  ROE: 
(Amendment  in  the  nature  of  a  substi- 
tute.) 

TITLE  I— WATER  RESOURCES 

RESEARCH  ACT 

Sic.  101.  This  title  may  be  cited  as  the 

"Water  Resources  Research  Act  of  1982". 

Title  I  is  hereafter  referred  to  in  this  title  as 

the  "Act". 

Sxc.  102.  The  Congress  finds  and  declares 
that— 

(1)  the  existence  of  an  adequate  supply  of 
water  of  good  quality  for  the  production  of 
materials  and  energy  for  the  Nation's  needs 
and  for  the  efficient  use  of  the  Nation's 
energy  and  water  resources  is  essential  to 


national  economic  sUbUity  and  growth,  and 
to  the  well-being  of  the  people: 

(2)  there  Is  an  increasing  threat  of  impair- 
ment to  the  quantity  and  quality  of  surface 
and  ground-water  resources; 

(3)  the  Nation's  capabUlties  for  technolog- 
ical assessment  and  planning  and  for  policy 
formulation  for  water  resources  must  be 
strengthened  at  the  Federal,  SUte,  and 
local  governmental  levels: 

(4)  there  should  be  a  continuing  national 
investment  in  water  and  related  research 
and  technology  commensurate  with  growing 
national  needs; 

(5)  it  is  necessary  to  provide  for  the  re- 
search and  development  of  technology  for 
the  conversion  of  saline  and  other  impaired 
waters  to  a  quality  suitable  for  municipal, 
industrial,  agricultural,  recreational,  and 
other  beneficial  uses:  and 

(6)  the  pool  of  scientists,  engineers,  and 
technicians  trained  in  fields  related  to  water 
resources  constitutes  an  invaluable  natural 
resource  which  should  be  increased,  fully 
utilized,  and  regularly  replenished. 

Sxc.  103.  It  is  the  purpose  of  this  Act  to 
assist  the  Nation  and  the  SUtes  In  augment- 
ing their  water  resources  science  and  tech- 
nology as  a  way  to— 

(1)  assure  supplies  of  water,  sufficient  in 
quantity  and  quality,  to  meet  the  Nation's 
expanding  needs  for  the  production  of  food, 
materials,  and  energy: 

(2)  Identify  and  find  practical  solutions  to 
the  Nation's  water  and  water  resources  re- 
lated problems,  particularly  those  problems 
related  to  impaired  water  quality; 

(3)  promote  the  interest  of  SUte  and  local 
governments  as  well  as  private  industry  In 
research  and  the  development  of  technology 
that  will  reclaim  waste  water  and  to  convert 
saline  and  other  impaired  waters  to  waters 
suitable  for  municipal,  industrial,  agricul- 
tural, recreational,  and  other  beneficial 
uses:  and 

(4)  coordinate  more  effectively  the  Na- 
tion's water  resources  research  programs. 

Sxc.  104.  (a)  The  Secretary  of  the  Interior 
(hereinafter  in  this  title  referred  to  as  the 
"Secretary")  is  authorized  and  directed  to 
assist  the  work  of  any  water  resources  re- 
search and  technology  institute,  center,  or 
equivalent  agency  (hereinafter  in  this  title 
referred  to  as  the  "institute")  established  in 
the  States  in  accordance  with  the  terms  of 
subsection  (f )  of  this  section. 

(b)  Each  designated  institute  stiaU— 

(1)  have  responsibility  for  planning,  con- 
ducting, and/or  arranging  for  competent  re- 
search in  relation  to  water  resources,  includ- 
ing investigations  and  experiments  of  either 
a  basic  or  practical  nature,  or  both;  to  pro- 
mote the  dissemination  and  application  of 
the  resulte  of  these  efforts;  and  to  provide 
for  the  training  of  scientists  and  engineers 
through  such  research,  investigations,  and 
experiments,  and 

(2)  cooperate  closely  with  other  colleges 
and  universities  in  the  State  that  have  dem- 
onstrated catMibilities  for  research,  informa- 
tion dissemination,  and  graduate  training  in 
order  to  develop  a  statewide  program  de- 
signed to  resolve  State  and  regional  water 
and  related  land  problems.  Such  institute 
shall  also  cooperate  closely  with  regional 
consortia,  as  may  be  designated  by  the  Sec- 
retary to  increase  the  effectiveness  of  the 
institutes  and  for  the  purpose  of  ."egional 
coordination. 

(c)  Prior  to  the  receipt  each  fiscal  year  of 
funds  authorized  by  subsection  (e)  of  this 
section,  each  institute  shall  submit  to  the 
Secretary  for  his  approval  a  water  research 
program  that  includes  assurances,  satisfac- 
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tory to  the  Secretary,  that  such  procram 
was  developed  in  close  comultation  and  ool- 
laboraUon  with  the  director  of  that  Bute's 
depurtment  of  water  resources,  or  similar 
agency,  and  other  leadinc  water  resources 
officials  with  the  SUtes,  includlnc  interest- 
ed members  of  the  public.  The  program  de- 
scribed in  the  preceding  sentence  shall  in- 
clude plans  to  promote  research,  training, 
information  dissemination,  and  other  activi- 
ties meeting  the  needs  of  the  SUte  and 
Nation,  and  encourage  regional  cooperation 
among  institutes  in  research  into  areas  of 
water  management,  development,  and  con- 
servation that  have  a  regional  or  national 
character. 

(d)  Prom  the  sums  appropriated  pursuant 
to  subsection  (e)  of  this  section,  the  Secre- 
tary fhaii  make  grants  to  each  designated 
institute  to  be  matched  on  a  basis  of  no  leas 
than  one  non-Pederal  dollar  for  every  Fed- 
eral dollar  during  the  fiscal  years  ending 
September  30. 1983.  and  September  30. 1984. 
one  and  one-half  non-Pederal  dollars  for 
each  Pederal  dollar  during  the  fiscal  year 
ending  September  30.  1985.  and  September 
30.  1988,  and  two  non-Federal  dollars  for 
each  Pederal  dollar  during  the  fiscal  year 
ending  September  30, 1987. 

(e)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  purpose 
of  carrying  out  this  section  the  sum  of 
$8  100,000  during  each  of  the  fiscal  years 
ending  September  30.  1983,  through  Sep- 
tember 30, 1987. 

(f )  Per  the  purposes  of  this  section,  an  in- 
stitute may  be  established  at  one  coUege  or 
unlveralty  in  each  SUte.  which  was  estab- 
lished in  accordance  with  the  Act  approved 
July  2.  1862  (12  SUt.  503;  7  UAC.  30lff). 
entitled  "An  Act  donating  public  lands  to 
the  several  SUtes  and  territories  which  may 
provide  colleges  for  the  benefit  of  agricul- 
ture and  the  mechanic  arU"  or  some  other 
institution  designated  by  act  of  the  legisla- 
ture of  the  SUte  concerned,  except  that  (1) 
If  there  is  more  than  one  such  college  or 
university  In  a  SUte  esUbllshed  in  accord- 
ance with  said  Act  of  July  2.  1862,  funds 
under  this  section  shall,  in  the  absence  of  a 
designation  to  the  contrary  by  act  of  the 
legislature  of  the  SUte,  be  paid  to  the  one 
such  college  or  university  designated  by  the 
Governor  of  the  SUte  to  receive  the  same, 
subject  to  the  Secretary's  determination 
that  such  college  or  university  has  or  may 
reasonably  be  expected  to  have  the  capabil- 
ity of  doing  effective  woriL  under  this  title; 
(2)  two  or  more  SUtes  may  cooperate  in  the 
designation  of  a  single  institute  or  regional 
institute,  in  which  event  the  sums  otherwise 
allocated  to  Institutes  in  each  of  the  cooper- 
ating SUtes  shall  be  paid  to  such  regional 
Institute. 

Sac  105.  (aXl)  In  addition  to  the  granU 
authorized  by  section  104  of  this  Act,  the 
Secretary  is  authorized  to  make  granU,  on  a 
dollar-for-dollar  matching  basis,  to  the  insti- 
tutes esUbUshed  pursuant  to  section  104  of 
this  Act.  as  well  as  other  qualified  educa- 
tional institutions,  private  foundations,  pri- 
vate firms,  individuals,  and  agencies  of  local 
or  SUte  government  for  research  concern- 
ing any  aspect  of  a  water-related  problem 
which  the  Secretary  may  deem  to  be  In  the 
national  interest,  including  the  operation  of 
test  faculties. 

(2)  In  cases  where  the  Secretary  deter- 
mines, according  to  criteria  esUbllshed  by 
him.  that  research  under  this  section  is  of  a 
basic  nature  which  would  not  otherwise  be 
undertaken,  the  Secretary  may  approve 
grants  under  this  section  on  a  matching  re- 
quirement other  than  that  specified  In  para- 
graph ( 1)  of  this  subsection. 


(b)  F**^**  application  for  a  grant  pursuant 
to  this  section  shall  state  the  nature  of  the 
project  to  be  undertaken,  the  period  during 
which  it  will  be  pursued,  the  qualifications 
of  the  personnel  who  will  direct  and  conduct 
it.  the  importance  of  the  project  to  the 
Nation  as  well  as  to  the  region  and  SUte 
concerned,  ite  relation  to  other  known  re- 
seareh  projects  previously  or  currently 
being  pursued,  and  the  extent  to  which  it 
will  provide  an  opportunity  for  the  training 
of  water  resources  scientists.  No  grant  shall 
be  made  under  this  section  except  for  a 
project  approved  by  the  Secretary,  and  all 
grante  shall  be  made  upon  the  basis  of  the 
merit  of  the  project  and  the  need  for  the 
knowledge  it  is  expected  to  produce  when 
completed.  ^  ^    _.  ^ 

(c)  The  sum  of  $13,000,000  is  authorized  to 
be  appropriated  to  the  Secretary  for  the 
purposes  of  grants  under  this  section,  as 
well  as  for  administration  of  grante  under 
this  section  and  grante  to  the  institutes 
under  section  104  of  this  Act  for  each  of  the 
fiscal  years  ending  September  30,  1083, 
through  September  30, 1987. 

Sic.  106.  The  type  of  research  to  be  un- 
dertaken under  the  authority  of  section  106 
of  this  Act  and  to  be  encouraged  by  the  in- 
stitutes esUbllshed  under  section  104  of  this 
Act  shall  include,  without  being  limited  to— 

(1)  aspects  of  the  hydrologlc  cycle; 

(2)  supply  and  demand  for  water, 

(3)  demlnerallzatlon  of  saline  and  other 
impaired  waters; 

(4)  conservation  and  best  use  of  available 
supplies  of  water  and  methods  of  increasing 
such  supplies; 

(5)  water  reuse; 

(6)  depletion  and  degradation  of  ground 
water  supplies; 

(7)  improvemente  in  the  productivity  of 
water  when  used  for  agricultural  and  com- 
mercial purposes; 

(8)  the  economic,  legal,  engineering, 
social,  recreational,  biological,  geographic, 
ecological,  and  other  aspecte  of  water  prob- 
lems; 

(9)  scientific  information  dissemination 
activities.  Including  identifying,  assembling, 
and  Interpreting  the  resulte  of  scientific  and 
engineering  researeh  on  water  resources 
problems;  and 

(10)  providing  means  for  Improved  com- 
munication of  research  resulte,  having  due 
regard  for  the  varying  conditions  and  needs 
for  the  respective  SUtes  and  regions. 

Sac.  107.  As  used  in  this  Act,  the  term 
"SUte"  Includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Ouam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

Sic.  108.  (a)  Public  Law  95-467  U  repealed. 

(b)  Rules  and  regulations  Issued,  prior  to 
the  date  of  enactment  of  this  Act,  under  the 
authority  of  Public  Law  95-467  shaU  remain 
in  full  force  and  effect  under  this  Act  untU 
superseded  by  new  rules  and  regulations 
promulgated  under  this  Act. 
TITLE  n- WATER  RESOURCES  POUCY 
ACT 

Sac.  201.  Titles  n  through  VI  of  this  Act 
may  be  cited  as  the  "Water  Resources 
Policy  Act  of  1982."  HUes  II  through  VI  of 
this  Act  are  hereinafter  in  those  titles  re- 
ferred to  as  the  "Act." 

Sic.  202.  Nothing  in  this  Act  shall  be  con- 
strued to  expand  or  diminish  either  Pederal 
or  SUte  Jurisdiction,  responsibility,  or 
righte  in  the  field  of  water  or  related  land 
resources  planning,  development,  or  control; 
nor  to  displace,  supersede,  limit,  or  modify 
any  IntersUte  compact  or  the  Jurisdiction  or 


responsibility  of  any  legally  established 
Joint  or  common  agency  of  two  or  more 
SUtes,  or  of  two  or  more  SUtes  and  the 
Pederal  Government;  nor  to  limit  the  au- 
thority of  Congress  to  authorize  and  fund 
proJecU 

TITLB  m-NAllONAL  BOARD 
Sic.  301.  There  is  hereby  established  a  Na- 
tional Board  on  Water  Resources  Policy 
(hereinafter  referred  to  as  the  "Board") 
which  shall  be  composed  of  seven  members 
as  foUows:  (1)  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary 
of  the  Army,  and  the  Administrator  of  the 
Environmental  Protection  Agency,  or  their 
respective  designees.  (2)  two  members  who 
shall  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  one 
from    among    nominations    made    by    the 
Speaker  of  the  House  of  ReprcsenUtives, 
and  one  from  among  nominations  made  by 
the  President  pro  tempore  of  the  Senate; 
and  (3)  a  Chairman  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  Any  person  designat- 
ed a  member  by  a  Secretary  or  Administra- 
tor must  be  designated  from  among  persons 
who  are  officers  of  the  United  SUtes  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate.  The  Chairman 
shall  be  compensated  at  the  rate  provided 
for  level   III   of   the   Executive   Schedule 
under  section  5314  of  title  5,  United  SUtes 
Code.  The  two  additional  members  appoint- 
ed by  the  President  shall  be  compensated  on 
a  dally  basis  for  each  day  of  service  at  the 
daily  rate  applicable  to  level  FV  of  the  Exec- 
utive Schedule  under  section  5313  of  title  5, 
United  SUtes  Code,  and  shaU  be  reimbursed 
for   necessary    travel    and   reasonable   ex- 
penses incurred  in  attending  meetings  of 
the  Board.  During  the  period  of  his  service 
on  the  Board,  the  Chairman  and  the  mem- 
bers appointed  by  the  President  shaU  not 
hold  any  other  position  as  an  officer  or  em- 
ployee of  the  United  SUtes,  except  as  a  re- 
tired officer  or  retired  civilian  employee  of 
the  Pederal  Government.  No  retired  officer 
or  employee  shaU  receive  from  the  Pederal 
Government   for   retirement   benefits   and 
service  to  the  Board  total  compensation 
which  exceeds  the  appUcable  rate  for  level 
m  or  rv  of  the  Executive  Schedule,  as  the 
case  may  be.  The  Chairman  of  the  Board 
shall  request  the  Secretary  of  Commerce, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, the  Secretary  of  TransporUtion. 
and  the  Secretary  of  Energy  and  the  heads 
of  such  other  Pederal  agencies  as  may  be 
appropriate  to  participate  without  a  vote 
with   the   Board   when   matters   affecting 
their  responsibilities  are  considered  by  the 
Board.  The  Board  shall  meet  at  least  once 
during  each  quarter  of  the  year.  Any  action 
of  the  Board  shall  require  a  quorum  to  be 
present  and  a  majority  vote  of  those  mem- 
bers present  and  voting. 
Sic.  302.  The  Board  shall— 

(1)  perform  studies  and  prepare  assess- 
mente  at  such  intervals  as  the  Board  may 
determine,  of  the  adequacy  of  supplies  of 
water  (both  quality  and  quantity)  necessary 
to  meet  the  water  requlremente  in  each 
water  resource  region  in  the  United  SUtes 
and  the  national  interest  therein,  taking 
into  consideration  the  special  needs  of  rural 
areas  due  to  increasing  demands  for  water 
to  provide  sustained  economic  development 
and  agricultural  productivity;  and 

(2)  perform  studies  and  prepare  assess- 
mente  of  the  reUtlon  of  regional  or  river 
basin  plans  and  programs  to  the  requlre- 
mente of  larger  regions  of  the  Nation  and  of 
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the  adequacy  of  administrative  and  statuto- 
ry means  for  the  coordination  of  the  water 
and  related  land  resources  policies  and  pro- 
grams of  the  several  Federal  agencies:  ap- 
praise the  adequacy  of  existing  and  pro- 
posed policies  and  programs  to  meet  such 
requirements;  and  make  recommendations 
to  the  President  and  to  Congress  with  re- 
spect to  Federal  policies  and  programs. 
For  purposes  of  this  section,  policies  and 
programs  shall  include,  but  not  be  limited 
to,  water  and  related  land  resources  plan- 
ning, development,  management,  and  con- 
servation: integration  of  water  quantity  and 
water  quality  planning  and  management: 
and  enhancement  of  State  and  local  capa 
bilities  with  respect  to  water  and  related 
land  resources  planning,  developing,  man- 
agement, and  conservation. 

Sk.  303.  (a)  The  Board  shall  assist  in 
interagency  coordination  of  Federal  water 
resources  research.  Such  coordination  shall 
include,  but  not  be  limited  to,  { 1)  continuing 
review  of  the  adequacy  of  Federal  programs 
in  water  resources  research  and  identifica- 
tion of  technical  needs  in  various  water  re- 
sources research  categories.  (2)  identifica- 
tion of  duplication  and  overlapping  between 
two  or  more  Federal  water  resources  re- 
search programs  and  elimination  of  such  du- 
plication and  overlapping  to  the  extent  that 
this  may  be  accomplished  under  existing 
law,  (3)  recommendations  to  the  Federal 
agencies  involved  in  Federal  water  resources 
research  with  respect  to  allocation  of  tech- 
nical efforts  among  such  agencies,  (4)  rec- 
ommendations to  such  Federal  agencies  con- 
cerning management  E>olicies  to  improve  the 
quality  of  Federal  research  efforts  and  (5) 
actions  to  facilitate  interagency  communica- 
tion at  management  levels. 

(b)  The  Board  shall  report  annually  to 
Congress  concerning  actions  taken  to  imple- 
ment this  section  and  include  in  such  report 
any  recommendations  for  changes  in  legisla- 
tion that  it  deems  appropriate  to  meet  the 
objectives  of  this  section. 

(c)  For  the  purposes  of  this  section,  the 
Board  shall  make  use  of  the  Water  Re- 
sources Scientific  Information  Center,  es- 
tablished under  section  302  of  the  Water 
Research  and  Development  Act  of  1978 
(Public  Law  95-467).  or  any  successor 
acency. 

Sec.  304.  (a)  The  Board  shall  establish, 
after  such  consultation  with  other  interest- 
ed entities,  both  Federal  and  non-Federal, 
as  the  Board  may  find  appropriate,  princi- 
ples, standards,  and  procedures  for  Federal 
participants  in  the  preparation  of  compre- 
hensive regional  or  river  basin  plans  and  for 
the  formulation  and  evaluation  of  Federal 
water  and  related  land  resources  projects. 
Such  principles,  standards,  and  procedures 
shall  require  that  every  report  relating  to 
any  such  water  or  related  land  resources 
project  include  specific  information  on  the 
benefits  and  costs  attributable  to  each  of 
the  objectives  referred  to  in  section  209  of 
the  Flood  Control  Act  of  1970  (84  Stat. 
1829).  Such  principles,  standards,  and  proce- 
dures shall  also  define  the  objective  of 
water  conservation  as  including  projects, 
programs,  or  features  thereof,  designed  to 
(1)  reduce  the  demand  for  water,  (2)  im- 
prove efficiency  in  use  and  reduce  losses  and 
waste  of  water  (including  by  storage),  or  (3) 
improve  land  management  practices  to  con- 
serve water.  Such  principles,  standards  and 
procedures  shall  specifically  prohibit  any 
Federal  water  resources  agency  from  pre- 
paring, or  participating  in  the  preparation 
of,  any  regional  or  river  basin  plan  or  any 
plan  for  any  Federal  water  and  related  land 


resource  project  which  has  as  the  objective 
the  transfer  of  water  from  the  Columbia 
River  Basin,  or  the  Arkansas  River  Basin,  to 
any  other  region  or  any  other  major  river 
basin  of  the  country. 

(b)  The  Board  shall  establish  separate 
principles,  standards  and  procedures  as  de- 
scribed in  subsection  (a)  for  small  Federal 
water  or  related  land  resources  projects  ad- 
ministered by  the  United  SUtes  Depart- 
ment of  Agriculture. 

Sec.  305.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  Act.  the  Board 
may  (1)  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
receive  such  evidence,  and  print  or  other- 
wise reproduce  and  distribute  so  much  of  its 
proceedings  and  reports  thereon  as  it  may 
deem  advisable:  (2)  acquire,  furnish,  and 
equip  such  office  space  as  is  necessary:  (3) 
use  the  United  States  malls  in  the  same 
manner  and  upon  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States:  (4)  employ  and  fix  the  com- 
pensation of  such  personnel  as  it  deems  ad- 
visable: (5)  procure  services  as  authorized  by 
section  3109(b)  of  title  5,  United  SUtes 
Code,  at  rates  not  in  excess  of  the  daily 
equivalent  of  the  rate  prescribed  for  grade 
GS-18  under  section  5332  of  title  5  of  the 
United  States  Code  in  the  case  of  individual 
experts  or  consultants;  (6)  purchase,  hire, 
operate,  and  maintain  passenger  motor  ve- 
hicles: and  (7)  incur  such  necessary  ex- 
penses and  exercise  such  other  powers  as 
are  consistent  with  and  reasonably  required 
to  perform  its  functions  under  this  Act. 

(b)  Any  member  of  the  Board  is  author- 
ized to  administer  oaths  when  it  is  deter- 
mined by  a  majority  of  the  Board  that  testi- 
mony shall  be  taken  or  evidence  received 
under  oath. 

(c)  To  the  extent  permitted  by  law,  all  ap- 
propriate records  and  papers  of  the  Board 
may  be  made  available  for  public  inspection 
during  ordinary  office  hours. 

(d)  Upon  request  of  the  Board,  the  head 
of  any  Federal  department  or  agency  is  au- 
thorized ( 1)  to  furnish  to  the  Board  such  in- 
formation as  may  be  necessary  for  carrying 
out  its  functions  and  as  may  be  available  to 
or  procurable  by  such  department  or 
agency,  and  (2)  to  detail  to  temporary  duty 
with  such  Board  on  a  reimbursable  basis 
such  personnel  within  his  administrative  Ju- 
risdiction as  it  may  need  or  believe  to  be 
useful  for  carrying  out  its  functions,  each 
such  detail  to  be  without  loss  of  seniority, 
pay,  or  other  employee  status. 

(e)  The  Board  shall  be  responsible  for  (1) 
the  appointment  and  supervision  of  person- 
nel, (2)  the  assignment  of  duties  and  respon- 
sibilities among  such  personnel,  and  (3)  the 
use  and  exp)enditures  of  fimds. 

Sec.  306.  (a)  There  is  hereby  established  a 
regional-State  water  resources  advisory 
committee  (hereinafter  referred  to  as  the 
"committee"). 

(b)  The  Board  shall  appoint  one  member 
from  each  of  the  major  water  resources  re- 
gions described  In  the  dociunent  entitled 
"Second  National  Water  Assessment",  dated 
December  1978.  and  transmitted  to  the 
President  on  January  25.  1979.  The  Board 
shall  give  consideration  to  recommendations 
of  the  Governors  of  the  States  which  lie 
wholly  or  partially  within  such  a  region 
when  appointing  a  member  from  such 
region.  Each  member  of  the  committee  shall 
be  selected  on  the  basis  of  knowledge  of 
water  resources  management  and  water  re- 
sources needs  of  the  region  that  he  or  she 
represents.  The  chairman  of  the  committee 
shall  be  selected  by  the  members  from 
among  the  members  of  the  committee. 


(c)  The  committee  is  authorized  to  submit 
to  the  Board  the  recommendations  of  the 
committee  on  any  matter  which  is  before 
the  Board,  and  the  recommendations  of  the 
committee  shall  be  Included  In  any  recom- 
mendations of  the  Board  reported  to  the 
President  and  Congress  under  section  102(2) 
of  this  Act,  with  respect  to  such  matter. 

Sec.  307.  (a)  Notwithstanding  any  other 
provision  of  law,  simultaneously  with  pro- 
mulgation or  repromulgation  of  any  nile  by 
the  Board,  under  authority  of  any  law  of 
the  United  States  relating  to  principles, 
standards,  and  procedures  for  Federal  par- 
ticipants in  th2  preparation  of  comprehen- 
sive regional  or  river  basin  plans  and  for  the 
formulation,  evaluation,  and  review  of  Fed- 
eral water  and  related  land  resources 
projects,  the  Board  shall  transmit  a  copy 
thereof  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 
Except  as  provided  in  subsection  (b)  of  this 
section,  the  rule  shall  not  become  effective 
If- 

(1)  within  ninety  calendar  days  of  contin- 
uous session  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress 
adopt  a  concurrent  resolution,  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: "That  Congress  disapproves  the  rule 
promulgated  by  the  Board  dealing  with  the 
matter  of  ,  which  rule 
was  transmitted  to  Congress  on 

.",  the  blank  spaces  therein  being  ap- 
propriately filled;  or 

(2)  within  sixty  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress 
adopts  such  a  concurrent  resolution  and 
transmits  such  resolution  to  the  other 
House,  and  such  resolution  is  not  disap- 
proved by  such  other  House  within  tliirty 
calendar  days  of  continuous  session  of  Con- 
gress after  such  transmittal. 

(b)  If,  at  the  end  of  sixty  calendar  days  of 
continuous  session  of  Congress  Piter  the 
date  of  promulgation  of  a  rule,  no  commit- 
tee of  either  House  of  Congress  has  report- 
ed or  been  discharged  from  further  consid- 
eration of  a  concurrent  resolution  disap- 
proving the  rule  and  neither  House  has 
adopted  such  a  resolution,  the  rule  may  go 
into  effect  Immediately.  If.  within  such 
sixty  calendar  days,  such  a  committee  has 
reported  or  been  discharged  from  further 
consideration  of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the 
rule  may  go  Into  effect  not  sooner  than 
ninety  calendar  days  of  continuous  session 
of  Congress  after  such  rule  is  prescribed 
unless  disapproved  as  provided  in  subsection 
(a)  of  this  section. 

(c)  For  purposes  of  subsections  (a)  and  (b) 
of  this  section— 

(1)  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die:  and 

(3)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  thirty,  sixty, 
and  ninety  calendar  days  of  continuous  ses- 
sion of  Congress. 

(d)  Congressional  inaction  on  or  rejection 
of,  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule. 

(e)  For  purposes  of  this  section,  the  term 
"rule"  includes,  but  is  not  limited  to,  any 
rule,  regulation,  principle,  standard,  or  pro- 
cedure, or  any  part  thereof. 

(f)  Any  ride  promulgated  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  relating  to  principles,  stand- 
ards, and  procedures  (1)  for  Federal  partici- 
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pants  in  the  preparation  of  comprehensive 
regional  or  river  basin  plans  and  for  the  for- 
mulation, evaluation,  and  review  of  Federal 
water  and  related  land  resources  projects, 
and  (2)  for  any  review  by  any  department, 
agency,  or  instnunentality  of  the  United 
States,  in  effect  on  the  date  of  enactment  of 
this  Act  shall  continue  In  effect  imtil  the 
last  day  of  the  one  hundred  and  eighty-day 
period  beginning  on  the  date  that  all  mem- 
bers of  the  first  Beard  esUblished  under 
section  101  of  this  Act  have  been  appointed 
and  confirmed  by  the  Senate,  unless  before 
the  end  of  such  180  period  such  rule  is  su- 
perseded by  principles,  standards,  and  pro- 
cedures established  by  the  Board  under  sec- 
tion 304  of  this  Act.  Any  rule  continued  in 
effect  by  this  subsection  which  is  in  effect 
on  the  day  before  the  last  day  of  such 
period  shall  be  transmitted  by  the  Board  to 
Congress  under  this  section  in  the  same 
manner  and  to  the  same  extent  as  if  such 
rule  had  been  established  by  the  Board 
under  section  304. 

Sec.  308.  No  later  than  fifteen  days  follow- 
ing the  transmission  of  the  President's 
budget  submittal  to  the  Congress  the  Board 
shall  transmit  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tem  of  the  Senate  reports  on,  as  appropri- 
ate. Bureau  of  Reclamation,  Army  Corps  of 
Engineers,  and  Department  of  Agriculture 
water  resource  studies  or  projects  (1)  which 
are  not  included  in  the  President's  budget 
submittal;  (2)  for  which  feasibility  studies 
or  construction  have  previously  been  au- 
thorized; and  (3)  the  construction  of  which 
have  not  been  completed.  Such  reports  shall 
include  a  detailed  description  of  each  proj- 
ect, the  Presidents  explanation  for  not  in- 
cluding the  projects  in  his  budget  submittal, 
and  information  on  the  compliance  of  each 
project  with  any  relevant  principles,  stand- 
ards, and  procedures. 

Sec  309.  There  is  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title,  the  sum  of  $3,000,000  for  each  of  the 
fiscal  years  1983  and  1984.  of  which  no  more 
than  $50,000  is  authorized  each  such  fiscal 
year  to  carry  out  section  306. 
TITliE  IV— ASSISTANCE  FOR  STATE 
WATER  PLANNING  AND  MANAGE- 
MENT 

Sec.  401.  (a)  In  recognition  of  the  control- 
ling role  of  the  SUtes  in  State  and  regional 
water  and  related  land  resources  planning 
and  management  and  a  national  need  for— 

( 1 )  water  conservation; 

(2)  State  integration  of  water  quantity 
and  water  quality  planning  and  manage- 
ment: 

(3)  State  integration  of  ground  and  sur- 
face water  plaiming  and  management; 

(4)  protection  and  management  by  the 
States  of  ground  water  supplies; 

(5)  protection  and  management  by  the 
States  of  instream  values;  and 


(6)  enhanced  cooperation  and  coordina- 
tion between  Federal,  State,  and  local  units 
of  government  to  achieve  these  goals; 
the  Congress  hereby  authorizes  the  Board 
to  make  grants  to  the  States  to  assist  them 
in  the  development,  implementation,  and 
modification  of  comprehensive  programs 
and  plans  for  the  use,  development,  conser- 
vation, and  management  of  State  and  re- 
gional water  and  related  land  resources. 

(b)  The  Board  shall,  after  consultation 
with  the  States,  prescribe  guidelines  by  rule, 
no  later  than  one  hundred  and  eighty  days 
after  enactment  of  this  Act,  to  carry  out  Its 
functions  and  responsibilities  under  this 
title. 

Sec.  402.  (a)  Prom  the  sums  appropriated 
for  any  fiscal  year  pursuant  to  section  404 
and  upon  application  of  a  State,  the  Board 
shall  make  grants  to  States  in  accordance 
with  the  guidelines  prescribed  pursuant  to 
section  401(b)  on  the  basis  of  population, 
land  area,  financial  need  and  the  need  for 
water  and  related  land  resources  planning 
and  management  assistance,  except  that 
each  State  shall  receive  not  less  than  the 
sum  of  $100,000  for  each  of  the  fiscal  years 
1983  and  1984. 

(b)  The  sums  aUocated  under  this  section 
shall  be  matched  on  the  basis  of  not  less 
than  one  non-Federal  dollar  for  every  Fed- 
eral dollar.  Contributions  by  the  States  to 
fulfill  the  matching  requirements  of  this 
subsection  shall  be  in  cash  only  and  in  kind 
contributions  shall  not  be  considered  as 
matching  contributions  under  this  subsec- 
tion. 

(c)  No  funds  under  this  section  may  be 
withheld  in  an  effort  to  force  SUtes  to  alter 
their  water  policies  to  comply  with  Federal 
policies  or  policies  of  the  Board. 

Sec.  403.  The  assistance  provided  for  State 
water  planning  and  the  programs  estab- 
lished pursuant  to  this  title  shall  be  consist- 
ent with  the  provisions  contained  in  section 
202  of  this  Act. 

Sec.  404.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  title  for  the  fiscal  year  ending  Septem- 
ber 30,  1983,  the  sum  of  $10,000,000,  and  for 
the  fiscal  year  ending  September  30.  1984. 
the  sum  of  $7,500,000,  all  of  which  is  to 
remain  available  luitil  expended. 

Sec.  405.  For  the  purposes  of  this  title, 
'State"  means  each  of  the  fifty  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

TITLE  V— DEPARTMENT  OF  THE 
INTERIOR  OFFICE  OP  WATER  POUCY 

Sec.  501.  (a)  There  is  esUblished  within 
the  Department  of  the  Interior  an  Office  of 
Water  Policy  which  shall  report  to  the  Sec- 
retary of  the  Interior  through  the  Assistant 


Secretary  for  Land  and  Water  Resources  on 
matters  relating  to  water  policy  within  the 
responsibilities  of  the  Secretary.  The  Office 
shall  provide  staff  services  to  the  Secretary 
in  the  development  of  water  policy  and  liai- 
son with  the  SUtes  and  local  governments. 
Congress,  water  user  groups,  citizen  groups 
and  the  concerned  public.  The  office  shall 
serve  only  the  Department  of  Interior. 

(b)  For  the  purpose  of  administration. 
$2,500,000  is  authorized  to  be  appropriated 
to  the  Office  of  Water  Policy  within  the  De- 
partment of  the  Interior  for  each  of  the 
fiscal  years  ending  September  30,  1983.  and 
September  30,  1984. 

TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  cf  Engineers  and 
in  cooperation  with  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture,  is 
authorized  to  study  the  water  resources 
needs  of  various  basins  and  other  regions  of 
the  United  SUtes.  The  Secretary  shall 
report  the  results  of  such  study  to  Congress 
not  later  than  October  1,  1984. 

(b)  In  carrying  out  the  studies  authorized 
under  subsection  (a)  of  this  section,  the  Sec- 
retary shall  consult  with  SUte.  interstate, 
and  local  government  entities. 

Sec.  602.  There  is  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title,  the  svun  of  $500,000  for  each  of  the 
fiscal  years  1983  and  1984. 

Sec.  603.  The  Water  Resources  Planning 
Act  (42  U.S.C.  1962)  is  repealed. 

Sec.  604.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  payment  under  this 
Act  shall  be  effective  except  to  such  extent 
or  in  such  amounts  as  are  provided  In  appro- 
priation Acts. 


HJl.6308 
By  Mr.  McKINNEY: 
(To  the  amendment  in  the  nature  of  a 
substitute  (H.R.  6911).) 
—On     page     35.     line     23. 
"$40,000,000."   and   insert   in 
"$75,000,000.". 


strike     out 
lieu  thereof 
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'Act.",  add  the  fol- 


HH. 
By  Mr.  BEARD: 
—Page  26,  line  2,  after 
lowing  new  section: 

Sec.  203.  None  of  the  funds  appropriated 
in  this  title  shall  be  used  to  obstruct  pro- 
grams of  voluntary  prayer  and  mediUtion 
in  public  schools. 

—Page  26,  line  2,  after  "Act.",  add  the  fol- 
lowing new  section: 

Sec.  204.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  sUte 
or  local  education  institutions  to  transport 
students  for  piuposes  of  achieving  racial  or 
ethnic  quotas  in  their  schools. 
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STOP  RETREAT  ON 
HANDICAPPED  EDUCATION 

HON.  MARK)  BIAGGI 

OP  mW  TOHX 

m  THB  Rousx  or  RSPRXSKirrATivn 
Tuesday.  August  10, 1982 
•  Mr.  BIAGOI.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  ex- 
presses congressional  disapproval  of 
regulations  proposed  by  the  Secretary 
of  Education  for  the  Education  of  All 
Handicapped  Children  Act— Public 
Law  94-142.  These  regulations,  pub- 
lished on  Wednesday.  August  4,  if 
adopted,  would  represent  a  significant 
retreat  from  the  original  Intent  of 
Congress  when  this  landmark  law  was 
passed  in  1974. 

As  an  original  author  of  this  legisla- 
tion as  well  as  a  member  of  the  House 
Education  and  Labor  Committee, 
which  is  responsible  for  oversight  of 
this  law.  I  am  deeply  distressed  by  this 
apparent  backdoor  attempt  to  dilute 
the  provisions  in  the  law  which  insure 
that  handicapped  children  are  afford- 
ed the  same  education  rights  as  their 
nonhandlcapped  peers.  The  goal  of 
Public  Law  94-142  is  a  simple  one:  to 
provide  a  free,  appropriate  public  edu- 
cation to  all  handicapped  children. 
This  goal  has  been  outlined  in  a  very 
specific  fashion  ever  since  regulations 
were  first  published  for  this  program 
in  1977. 

While  there  have  remained  varying 
degrees  of  interpretation  as  to  the 
kinds  of  services  which  should  be  pro- 
vided to  handicapped  children  under 
the  act  in  the  last  5  years.  I  believe 
that,  on  the  whole,  the  regulations 
have  provided  ample  safeguards  for 
handicapped  children.  To  make  signif- 
icant changes  in  the  rules  which  spell 
out  the  kinds  of  services  which  must 
be  offered  is  both  a  misappropriation 
of  Justice  and  an  abrogation  of  our 
-  Federal  commitment  to  educating 
handicapped  children. 

The  resolution  simply  states  that 
the  proposed  regulations,  in  their 
present  form,  are  unacceptable.  Fur- 
ther, the  resolution  underscores  the 
importance  of  a  full  and  fair  review  by 
the  public  and  Congress  of  these  pro- 
posals—with the  understanding  that 
some  changes  are  required  in  current 
law  in  an  era  of  diminishing  resources. 

Finally,  the  resolution  reaffirms  the 
right  of  Congress  to  disapprove  of  any 
final  regulations  to  Public  Law  94-142 
under  section  431  of  the  General  Edu- 
cation Provisions  Act  (GEPA).  This 
section  specifically  spells  out  the  pro- 
tections which  Congress  adopted 
agidnst  usurping  of  legislative  author- 


ity by  the  executive  branch,  particu- 
larly when  Congress  might  be  in  ad- 
journment. Accordingly,  the  resolu- 
tion also  states  that  the  regulations,  if 
they  are  to  become  final,  should  not 
become  final  during  a  time  when  Con- 
gress is  in  recess— in  order  to  insure 
the  ability  of  Congress  to  move  quick- 
ly in  the  event  that  a  resolution  of  dis- 
approval is  desired.  The  educational 
futures  of  handicapped  children 
cannot  be  allowed  to  remain  in  Umbo 
during  a  congressional  recess,  and  this 
provision  will  insure  this  remains  so. 

My  concerns  with  these  proposed 
regulations  are  numerous.  First,  the 
proposed  regulations  seek  to  curtail 
the  kinds  of  services  which  are  to  be 
provided  to  handicapped  children 
served  by  this  Act.  Under  current  reg- 
ulations, related  services  are  specifical- 
ly spelled  out  as  they  are  listed  in  the 
law.  These  include  transportation,  de- 
velopmental, corrective,  and  other  sup- 
portive services,  including  physical 
and  occupational  therapy,  recreation, 
medical  and  counseling  services— with 
medical  and  counseling  being  provided 
for  diagnostic  purposes  only. 

The  proposed  regulations  allow  limi- 
tations to  be  placed  on  the  kinds  of 
services  which  are  provided  as  well  as 
severely  restrict  the  kinds  of  medical 
services  which  can  be  used,  subject  to 
the  discretion  of  State  and  local  offi- 
cials. It  has  historically  been  the  case 
that  the  most  persistent  complaints 
that  have  been  heard  from  local 
school  officials  address  the  kinds  of 
health-related  services  which  must  be 
provided. 

The  courts  are  replete  with  exam- 
ples of  challenges  to  the  law— includ- 
ing catheterization  services  and  respi- 
ratory services.  To  place  further  dis- 
cretion in  the  providing  of  such  serv- 
ices by  local  officials  will  not  Insure 
that  handicapped  children  will  receive 
the  kinds  of  services  they  need.  In 
many  cases,  it  will  mean  they  will  get 
no  services  at  all  where  the  law  re- 
mains silent.  I  do  not  mean  to  suggest 
that  the  current  regulations  are  per- 
fect—in fact,  revisions  are  essential  in 
the  face  of  declining  Federal.  State, 
and  local  dollars.  However,  changes 
which  are  made  cannot  be  made  in 
order  to  allow  fewer  children  to  be 
served  or  to  aUow  changes  in  the  kinds 
of  services  they  need  in  order  to 
remain  alongside  their  nonhandl- 
capped peers  in  the  classroom. 

I  am  also  concerned  over  the  provi- 
sions in  the  proposed  regulations 
which  alter  the  role  of  the  parent  in 
the  handicapped  child's  education.  At 
present,  parents  are  deeply  Involved  in 
the  development  of  the  lEP— the  indi- 


vidualized education  plan  which  pro- 
vides for  their  child's  program.  While 
several  aspects  in  the  proposed  rules 
provided  added  flexibility  in  the  devel- 
opment of  the  EEP— which  should 
reduce  the  time  it  takes  to  evaluate 
and  place  special  education  children  in 
appropriate  settings— it  also  weakens 
the  role  of  the  parent  in  the  process. 
Specifically,  the  proposed  rules  delete 
the  requirement  for  parental  consent 
before  a  preplacement  evaluation  is 
conducted  or  an  initial  placement  is 
made.  Such  a  provision  must  be  reject- 
ed, as  it  would  allow  children  to  be 
moved  from  school  to  agency  without 
parental  consent. 

The  role  of  States  and  local  educa- 
tion agencies  have  been  changed  in 
these  niles  in  the  name  of  "added 
flexibility."  I  remain  deeply  suspicious 
of  any  provisions  which  seek  adjust- 
ment in  this  area  for  they  in  many 
cases  ignore  the  reasons  why  this  law 
was  needed  in  the  first  place:  States 
were  not  willing  to  provide  these  serv- 
ices to  handicapped  children.  In  many 
cases,  if  given  the  ability  to  prioritize 
the  delivery  of  services.  States  would 
give  handicapped  children  the  short 
end  of  the  stick,  given  the  costs  associ- 
ated with  their  education.  In  my  home 
city  of  New  York,  it  costs  nearly 
$10,000  a  year  to  educate  a  handi- 
capped child,  with  only  $250  of  that 
cost  provided  by  the  Federal  Govern- 
ment and  the  remainder  through 
State  and  local  tax  levy  funds.  It 
would  indeed  be  tempting  to  cut  costs 
associated  with  this  program  by  cut- 
ting services.  While  I  am  confident 
that  such  would  not  be  the  case  in 
New  York- as  we  have  equally  strong 
State  statutes  which  supplement 
Public  Law  94-142— not  all  States 
place  such  a  high  priority  on  handi- 
capped children,  yet  the  costs  remain 
high.  Services  will  clearly  suffer  if 
States  are  provided  sufficient  flexibil- 
ity to  select  the  kinds  of  services  they 
will  provide  under  the  law. 

The  rules  also  provide  for  the  place- 
ment of  handicapped  children  in  agen- 
cies outside  the  school— agencies 
which  could  easily  lose  track  of  chil- 
dren Just  as  they  lose  children  in 
foster  care.  The  fact  that  a  school  no 
longer  has  financial  responsibility  for 
the  child  one  he  or  she  is  moved  to  an- 
other agency  further  increases  the 
possibility  that  many  children  could 
indeed  be  lost  in  a  social  service 
system  which  is  not  responsible  to  the 
school. 

The  regulations  leave  open  the  ques- 
tion of  extended  school  year  services. 
Clearly,  public  comment  is  essential  to 
answer^  the  question  of  providing 
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year-round  services  to  handicapped 
children.  What  progress  can  be  made 
during  the  school  year  could  easily  be 
lost  diu-ing  the  3  months  of  the 
summer  when  a  child  might  not  re- 
ceive services. 

I  commend  the  Department  for 
those  provisions  in  the  regulations 
that  equalize  disciplinary  rules.  I  know 
from  the  experience  in  my  own  State 
that  provisions  in  current  law  have 
provided,  in  many  cases,  severe  prob- 
lems in  the  student  body  with  handi- 
capped children  who  break  the  rules. 
The  adherence  to  rules  and  regula- 
tions should  not  be  exempted  for 
handicapped  children  as  such  adher- 
ence is  critical  to  the  entire  education- 
al process. 

Clearly,  Mr.  Speaker,  there  are  nu- 
merous aspects  of  these  proposed  rules 
which  will  require  the  scrutiny  of  Con- 
gress and  the  public.  I  commend  the 
Secretary  for  providing  for  a  90-day 
comment  period  but  express  my  con- 
cern over  the  timing— clearly  at  a  time 
when  Congress  may  not  be  in  session. 

I  pledge  my  own  efforts  to  insure  a 
rigorous  examination  of  the  implica- 
tions of  all  these  proposals  and  to  ac- 
tively work  to  defeat  those  will  clearly 
threaten  the  educational  rights  of 
handicapped  children  and  their  par- 
ents. 

While  it  is  tragic  that  appropriations 
for  this  program  have  never  met  the 
expectation  of  the  framers  of  the  law, 
this  should  not  be  a  factor  in  deter- 
mining the  merits  of  Public  Law  94- 
142.  Since  its  passage,  it  has  provided 
over  4  million  handici4>ped  children 
with  an  education  that  otherwise 
would  not  be  available  to  them— and 
this  education  cannot  be  Jeopardized 
through  regulation. 

I  urge  my  colleagues  to  join  with  me 
in  this  resolution  which  will  help  us  to 
insure  that  the  intent  of  Public  Law 
94-142  remains  unchanged— and  that 
the  access  to  a  free,  appropriate  public 
education  for  all  eligible  children  re- 
mains secure.* 
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•  Mr.  DINOELL.  Mr.  Speaker,  for  sev- 
eral months  I  have  been  watching  in 
dismay  the  mounting  conflict  between 
the  Public  Printer,  Danf ord  L.  Sawyer, 
and  our  own  congressional  Joint  Com- 
mittee on  Printing  and  the  employees 
of  the  Government  Printing  Office. 

What  I  have  seen  is  a  traditionally 
cooperative  working  relationship 
turned  into  an  adversary  proceeding 
by  Mr.  Sawyer  as  he  pits  himself 
against  both  the  Joint  Committee  on 
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Printing,  to  which  he  is  responsible, 
and  the  GPO  employees  whom  he 
manages  for  us. 

He  has  established  a  record  of  irmu- 
endo,  misrepresentation  and,  most  se- 
rious defiance  of  the  mandates  of  the 
Joint  Committee. 

This  last  action  came  about  in  the 
following  way:  Mr.  Sawyer  annoimced 
that  he  planned  to  furlough  the  OPO 
employees  several  times  during  the 
coming  year  in  an  alleged— but  unsub- 
stantiated—economy move.  On  May 
11,  1982,  the  Joint  Committee  on 
Printing  passed  a  resolution  forbid- 
ding the  Public  Printer  to  proceed 
with  his  furlough  plan  on  the  grounds 
that  he  had  no  legal  right  to  inu>le- 
ment  such  a  plan.  Congressman  Bux 
FoRO,  chairman  of  the  House  Commit- 
tee on  Post  Office  and  Civil  Service, 
confirmed  this  opinion  to  Mr.  Sawyer 
in  a  letter  dated  May  24,  1982,  in 
which  Mr.  Pord  reaffirmed  the  au- 
thority of  the  JCP  under  the  Kelss 
Act  in  employee  relations  at  GPO. 

Mr.  Sawyer  then  announced  that  he 
would  ignore  the  resolution  of  the 
JCP  and  proceed  with  the  furlough  he 
had  planned  for  July  6.  Employees  of 
the  Goverrunent  Printing  Office, 
through  their  unions,  requested  the 
U.S.  District  Court  of  the  District  of 
Columbia  to  prevent  this  Ulegal  action 
by  »ir.  Sawyer. 

The  case  was  heard  by  Judge  Oliver 
Gasch,  who  issued  a  ruling  which 
stated,  in  part: 

.  .  .  the  Public  Printer  does  not  have  au- 
thority to  furlough  employees  at  the  Oov- 
eminent  Printing  Office  as  long  as  he  Is 
under  the  numdate  of  the  Joint  Committee 
on  Printing,  dated  May  11.  1982.  which 
orders  him  to  impose  no  furloughs;  and  it  is 
further 

Ordered,  That  the  Public  Printer  shall  not 
Implement  the  proposed  furloughs  as  long 
as  the  joint  committee's  resolution  of  May 
11. 1982,  is  in  force. 

Mr.  Speaker.  I  now  request  that 
Judge  Oasch's  entire  decision  be 
placed  in  the  Rbcord.  It  Is  an  eloquent 
statement  of  the  authority  of  tWs 
Congress  Joint  Committee  on  Print- 
ing, concluding  with  the  opinion  that 
both  the  rights  of  the  plaintiffs  and 
the  public  interest  are  best  served  by 
this  "clarification  of  the  conflicting 
claims  of  the  Public  Printer  and  the 
Joint  Committee." 

The  Joint  Committee  on  Printing  is 
a  committee  of  Congress;  the  Govern- 
ment Printing  Office  is  the  printing 
office  of  Congress  and  the  Public 
Printer  Is,  In  effect,  an  employee  of 
Congress.  I  welcome  the  opportunity 
to  put  these  principles  into  the 
Rxcord: 

[U.S.  District  Court  for  the  District  of 
ColumbU— Civil  Action.  No.  82-15151 

MnARZD  iJCWU,  Tt  AI».  PLAlKTirrS,  V.   PAH- 

PORD  L.  Sawtrr.  Pohuc  Prwtrr.  drprhd- 

ART 

order 
Upon   consideration   of   plaintiffs'   com- 
plaint for  injunctive  relief  and  declaratory 
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judgment  and  plaintiffs'  motion  for  a  writ 
of  mandamus  or,  In  the  alternative  for  a 
preliminary  injunction,  cross-motions  for 
summary  judgment,  the  memoranda,  exhib- 
its and  affidavits  in  support  thereof  and  op- 
position thereto,  the  argxmients  of  counsel 
in  open  Court,  and  the  entire  record,  and 
for  the  reasons  stated  in  the  accompanying 
memorandum.  It  is  by  the  Court  this  2nd 
day  of  July,  1982, 

Ordered  that  defendant's  motion  for  sum- 
mary Judgment  be,  and  hereby  Is,  denied: 
and  It  is  further 

Ordered  that  plaintiffs'  motion  for  sum- 
mary judgment  be.  and  hereby  is,  granted  in 
part  and  denied  In  part;  and  it  is  further 

Declared  that  the  Public  Printer  does  not 
have  authority  to  furlough  employees  at 
the  Government  Printing  Office  as  long  as 
he  Is  under  the  mandate  of  the  Joint  Com- 
mittee on  Printing,  dated  May  11,  1982. 
which  orders  him  to  imiKwe  no  furloughs; 
and  it  is  further 

Ordered  that  the  Public  Printer  shall  not 
implement  the  proposed  furloughs  as  long 
as  the  Joint  Committee's  resolution  of 
May  11. 1982  is  in  force. 

Olivrr  Oarcr.  Jiufffe. 

[n.S.  District  Court  for  the  District  of 
Columbia— Civil  Action  No.  82-15151 

Mni"»">  LXWIS,  RT  AI-,  PLAlRllfPS.   V.   DAK- 

PORO  L.  Sawtrr.  Puruc  Prihtrr.  drtrrd* 

ART 

KRlfORARDDM 


The  plaintiffs  in  this  case,  ten  labor 
unions  ■  and  four  individual  employees  of 
the  Government  Printing  Office  (OPO), 
challenge  a  decision  made  by  the  Public 
Printer  of  the  United  States  to  furlough  the 
entire  worit  force  of  GPO  for  six  days.'  In 
response  to  plaintiffs'  application  for  a  writ 
of  mandamus  and  motion  for  a  preliminary 
injunction,  the  defendant  has  filed  a  motion 
for  summary  judgment.  Subsequently,  the 
plaintiffs  f Ued  a  cross-motion  for  summary 
judgment. 

THE  STATUTORY  AMD  HISTORICAL  RACKOROUMD 

Defendant  Danf  ord  Sawyer  was  i^pointed 
Public  Printer  in  August  1981  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate.  See  44  UAC.  1301.  The  Public 
Printer's  duties  are.  generally,  to  "take 
charge  of  and  manage  the  Govenmient 
Printing  Office."  Id.  Under  a  sUtute  com- 
monly known  as  the  "Kiess  Act,"  44  UJ3.C. 
{  305,  the  Printer  has  the  power  to  employ 
persons  necessary  for  the  work  of  the  GPO 
at  rates  of  wages  and  salaries  "he  considers 
for  the  interest  of  the  Govemment  and  just 
to  the  persons  employed."  Id.  His  discretion 
in  these  personnel  matters  is,  however,  not 
unfettered,  for  he  is  xmder  a  sUtutory  man- 
date not  to  employ  "more  persons  than  the 
necessities  of  the  pubUc  work  require."  Id 
Moreover,  the  Kiess  Act,  44  UAC.  J306. 
provides  that,  in  the  setting  of  rates  of  com- 
pensation for  his  employees,  for  any  group 
of  more  than  ten  employees  of  the  same  oc- 
cupation, the  PubUc  Printer  must  bargain 
with  a  committee  selected  by  the  trades  af- 
fected, and  any  wages  and  compensation 
agreed  to  are  subject  to  approval  by  the 
Congressional  Joint  Committee  on  Printing. 
Indeed,  if  the  conference  between  the  Print- 
er and  the  labor  committee  does  not 
produce  agreement  on  "wages,  salaries,  and 
compensation."  either  party  may  appeal  to 
the  Joint  Committee,  whose  decision  on  the 
matter  is  final.  Other  persoimel  matters  at 
GPO  are,  as  in  all  executive  agencies,  sub- 
ject to  the  provisions  of  the  Federal  Labor 
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RelAtioDS  Act  and  the  Civil  Service  Reform 
Act  See  OPM  Oenerml  Counsel  Memormn- 
dum  June  23.  1983  (Defendant's  Second 
PUins):'  cf.  Thompson  v.  Sawyer,  No.  80- 
aOM,  slip  op.  at  6  (D.C.  Cir.  April  37.  1983) 
(OPO  workers  hold  position  in  the  "com- 
petitive service"). 

■  Footnote*  at  end  of  artide. 

The  Joint  Committee  on  Printing  consixU 
of  the  chairman  and  four  members  of  the 
Senate  Rules  Committee  and  the  chalnnan 
and  four  members  of  the  House  Committee 
on  House  AdminlstraUon.  44  VAC.  f  101. 
Congress  has  given  the  Joint  Committee 
teoad  authority  over  OP<5:  "The  Joint  Com- 
mittee on  Printing  may  use  any  measures  It 
considers  necessary  to  remedy  neglect, 
delay,  duplication,  or  waste  in  the  public 
printing.  ..."  44  U.S.C.  1 103.  In  addition  to 
this  genval  grant  of  authority.  Title  44 
grants  the  Joint  Committee  a  number  of 
specific  powers  and  duties,  such  as  fixing 
the  standards  for  paper,  id.  f  909.  authority 
respecting  open  market  paper  purchases,  id. 
1517.  and  oversight  of  the  Printer's  han- 
dling of  the  Depository  Library  Program,  id. 
i  1914.  Pursuant  to  the  Kiess  Act.  the  Joint 
Committee  has  the  final  word  on  negotia- 
tions between  the  Printer  and  the  unions 
over  "wages,  salaries,  and  compensation."  44 
VJB.C.  i  808.  The  Joint  Committee  may  ex- 
ercise Its  powers  even  when  Congress  is  not 
In  session.  Id.  1 102.  As  a  result  of  the  broad 
powers  granted  the  Joint  Committee.  It  is 
considered  by  some  to  function  in  a  capacity 
analogous  to  a  board  of  directors  of  OPO.  41 
Op.  Att'y.  General  282.  286-87  (1958)  (quot- 
ing KH.  Rep.  No.  1.  «8th  Cong..  1st  Seas.  2- 
3  (1933)). 

The  reasons  that  Congress  chose  to  exer- 
cise, through  the  Joint  Committee,  more 
control  over  the  functions  of  OPO  than 
over  any  executive  agency  were  two-fold. 
First.  Congress  created  OPO  In  I860,  in  part 
at  least,  so  that  Congressional  documents 
would  be  printed  by  the  federal  govern- 
ment. Formerly  the  practice  had  been  to 
contract  the  work  out  to  private  concerns, 
and  this  practice  had  proved  to  be  ineffi- 
cient Cong.  Globe.  36th  Cong.,  1st  Sess. 
3485  (1880).  Secondly.  Congress  was  con- 
cerned that  the  Printing  Office  would  itself 
become  a  source  of  governmental  waste  and 
a  source  for  abuses  of  the  spoils  system.  Id. 
Therefore,  the  statute  not  only  placed  the 
Printer,  who  was  then  known  as  the  Super- 
tntoident  of  Printing,  under  an  express 
mandate  to  employ  no  more  workers  than 
were  necessary  but  also  established  Con- 
gressional supervision  of  his  employment 
practices.*  Joint  Resolution  in  Relation  to 
the  Public  Printing,  36th  Cong..  1st  Sess..  12 
SUt  117  (1860).  Until  1900,  Congress  placed 
no  further  limitations  on  the  employment 
authority  of  the  Public  Printer.  41  Op. 
Att'y.  General,  rupm,  at  285.  but  in  that 
year  Congress  set  the  wage  rates  of  some 
employees.  Appropriations  Act  of  June  6, 
1900.  c.  791,  31  SUt  588,  643.  See  41  Op. 
Att'y.  General,  supra,  at  285. 

The  Congressional  setting  of  wages  proved 
Inefficient  and  in  1924  Congress  passed  the 
Kleas  Act  which  contained  the  provisions 
currently  in  force.  Id.  Although  this  Act 
ccmfemd  broad  employment  authority  on 
the  PubUc  Printer,  it  provided  that  the 
Joint  Committee  would  supervise  his  deci- 
sions because  Congress  did  not  believe  "that 
such  a  large  power  over  public  expenditures 
should  be  vested  in  any  one  officer  without 
some  suitable  restriction  or  supervision." 
H.R.  Rep.  No.  1.  68th  Cong..  1st  Sess.  2 
(1923). 


UMI 


Footootes  at  end  of  artide. 


EXTENSIONS  OF  REMARKS 

As  a  result  of  the  evolving  sUtutory 
scheme  described  above,  the  management  of 
OPO  is  a  curious  hybrid  of  the  executive 
and  legislative  functions.*  This  overlap  of 
authority  contains  the  potential  for  con- 
flicts between  the  Printer  and  the  Joint 
Committee.  However,  the  po6Sibillty  of  con- 
flict evidently  has  existed  more  In  theory 
than  in  practice.*  When  the  Printer  has  fur- 
loughed  workers  in  the  past,  his  actions  gen- 
eraUy  have  not  been  challenged.'  At  least 
once,  however,  OPO  furloughs  have  been 
the  subject  of  informal  inquiry  and  were 
found  to  be  legal.  Opinion  of  Attorney  Gen- 
eral John  G.  Sargent,  April  17,  1925  (Re- 
printed in  Annual  Report  of  the  PubUc 
Printer.  59-60  (1925))  (Defendant's  Exh.  9). 
On  the  other  hand,  when  the  question  of 
whether  the  Printer  had  authority  to  nego- 
tiate a  40-hour  work  week  with  his  employ- 
ees came  up,  it  was  established  that  he  did 
have  the  requisite  authority,  subject  to  the 
approval  of  the  Joint  Committee.  41  Op. 
Att'y.  General,  supra,  at  290.  This  would 
suggest  that  the  Joint  Committee's  author- 
ity to  oversee  employment  policies  at  GPO 
imder  the  Kiess  Act  and  other  provisions  of 
Title  44  extends  beyond  the  mere  setting  of 
wage  rates.* 

THX  FACTS  OP  THIS  CASE 

The  facts  in  this  case  are  not  in  dispute. 
On  March  25,  1982  the  Public  Printer,  as  a 
pari  of  a  substantial  government-wide  effort 
to  cut  printing  costs  in  the  executive  branch 
and  in  response  to  a  decline  in  the  volume 
of  work  done  by  OPO*  notified  plaintiffs, 
the  Joint  Committee,  and  the  general  public 
that  he  planned  to  furlough  approximately 
half  of  the  GPO  work  force  for  one  day 
every  other  week  for  six  months.  GPO  Press 
Release,  dated  March  25.  1982  (E>efendant's 
Attachment  A).  Despite  the  protests  of  the 
affected  unions,  the  Public  Printer  ex- 
pressed unyielding  determination  to  carry 
out  the  furloughs.  The  Printer's  position 
was  that  the  furloughs  were  not  subject  to 
wage  negotiations  and  consequently  were 
not  overseen  by  the  Joint  Committee  be- 
cause the  power  to  fu;  lough  is  a  right  re- 
served to  management  under  5  U.8.C. 
i  7512. 

On  April  5.  1982,  WUllam  J.  Boarman. 
President  of  Columbia  Typographic  Union. 
Local  101.  acting  as  agent  for  plaintiff 
unions,  filed  an  appeal  to  the  Joint  Commit- 
tee from  defendant's  refusal  to  modify  his 
furlough  decision.  Boarman  Affidavit,  f  6. 
In  response  to  the  furor  over  the  impending 
furloughs,  the  Joint  Committee  conducted 
an  Investigation  into  the  matter.  Attach- 
menU  to  Affidavit  of  Thomas  Kleis,  Staff 
Director  of  the  Joint  Committee  on  Print- 
ing. 

During  the  Intervening  period  the  Public 
Printer  decided  to  modify  the  furlough 
plan.  The  new  plan  called  for  furloughs  of 
the  entire  work  force,  effectively  closing 
down  OPO  operations  on  six  days— June  1. 
July  6.  September  3,  October  25,  November 
26  and  December  27.  1982.  OPO  Notice  610- 
10.  April  16,  1982  (Defendants  Attachment 
J).  In  accordance  with  the  Printer's  belief 
that  furloughs  are  governed  by  5  U.S.C. 
}  7501  et  seq.  and  the  Civil  Service  Reform 
Act.  GPO  Issued  furlough  notices  to  all  Ef- 
fected employees  on  April  19.  1982.  Defend- 
ant's Attachment  P.  The  notices  gave  em- 
ployees until  May  10,  1982  to  respond  to  the 
decision.  After  a  review  of  these  responses, 
OPO  sent  furlough  notices  to  all  employees 
who  had  review  rights.  These  notices  speci- 
fied that  the  employees  had  the  right  of 
appeal  to  the  Merit  Systems  Protection 
Board.  Defendant's  Attachment  Q. 

Meanwhile  the  Joint  Committee  contln- 
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ued  Its  investigation.  On  May  10, 1982  Sena- 
tor Charles  McC.  Mathlas,  Jr.  and  Repre- 
sentative August  F.  Hawkins,  respectively. 
Chairman  and  Vice  Chairman  of  the  Joint 
Conunlttee,  circulated  a  letter  to  the  Com- 
mittee calling  members'  attention  to  "seri- 
ous problems  at  the  GPO."  Among  the 
problems  were  complaints  to  the  Committee 
from  various  agencies  that  work  was  late  be- 
cause 'Jobs  are  often  backed  up  because  of 
demand."  The  letter  pointed  out  that  this 
situation  conflicted  with  the  Printer's  as- 
serted Justification  for  the  fvu'loughs  and 
proposed  that  solutions  be  considered  by 
the  Joint  Committee  and  GPO  working  to- 
gether to  find  "long-range  solutions." 

On  May  11.  1982  the  Joint  Committee  on 
Printing  adopted  a  resolution  disapproving 
of  the  furloughs.  The  resolution  read  as  fol- 
lows: 

Whereas,  the  Joint  Committee  on  Print- 
ing was  created  by  law  to  establish  policy 
for  the  Government  Printing  Office  and  for 
the  Federal  printing  establishment,  and  it 
has  always  been  the  policy  of  the  Joint 
Committee  on  Printing  to  supervise  and 
conduct  Government  printing  business  on  a 
cost-effective  and  efficient  basis,  and 

Whereas,  the  authority  of  the  Joint  Com- 
mittee has  been  confirmed  and  supported 
by  opinions  of  the  Attorney  General  and 
the  Comptroller  General  of  the  United 
States,  and 

Whereas,  this  authority  extends  to  all 
matters  Involving  the  GPO  personnel  in- 
cluding wages,  salaries  and  compensation. 

Be  it  therefore  resolved.  That  prior  ap- 
proval of  the  Joint  Committee  on  Printing 
is  necessary  for  alterations  to,  or  relocation 
of.  GPO  facilities,  for  changes  in  the  struc- 
ture of  the  work-force,  for  implementation 
of  new  technology  and  services,  and  for  all 
decisions  that  affect  the  scope  and  charac- 
ter of  the  Federal  printing  program. 

Be  it  further  resolved.  That  no  furloughs, 
reductions  In  force,  or  other  adverse  person- 
nel actions  shall  be  imposed  upon  GPO  em- 
ployees as  ad  hoc  solutions  to  immediate 
problems  until  a  study  of  the  long-range 
printing  needs  of  the  Federal  Government 
has  been  conducted  by  GPO/ JCP  and  evalu- 
ated by  the  JCP  to  determine  the  future 
technological  and  personnel  requirements 
of  the  GPO. 

Despite  the  resolution  of  the  Joint  Com- 
mittee, the  Printer  issued  a  press  release 
that  announced  his  Intention  to  proceed 
with  the  furloughs,  contending  that  the  res- 
olution "appears  to  fly  In  the  face  of  some 
very  specific  wording  of  Title  44  of  the  U.S. 
Code  and  also  attempts  to  countermand  the 
Civil  Service  Reform  Act. "  Exhibit  A  to  Af- 
fidavit of  (Charles  H.  Hall.  Although  the 
June  1  furlough  was  cancelled,  the  Printer 
intends  to  proceed  with  the  next  furlough 
date  of  July  6.  This  suit  was  filed  on  June  2. 
1982.  and  plaintiffs  applied  for  a  writ  of 
mandamus  on  June  11. 

DISCUSSION 

As  the  discussion  of  the  statutory  and  his- 
torical background  Illustrates,  the  provi- 
sions of  Title  44  contain  a  potential  for  con- 
flict which  has  been  dormant  for  122  years. 
Under  44  U.S.C.  J  301  the  Printer's  duties 
are  to  "take  charge  and  manage "  the  GPO. 
Thus  as  head  of  GPO.  he  would  seem  to 
have  the  usual  management  right  to  reduce 
the  work  force  if  he  follows  the  procedures 
outlined  in  chapter  75  of  title  5  of  the 
United  States  Code.  Moreover,  he  Is  under  a 
sUtutory  duty  not  to  employ  "any  more 
persons  than  the  necessities  of  the  public 
work  require."  This  sUtutory  language 
would  suggest  that  the  Printer  must  fur- 
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lough  workers  tf  there  is  not  enough  work 
for  them  to  do.  However,  Congress  has  his- 
torically exercised  more  control  over  the 
Printer's  activities  than  it  has  over  any 
purely  administrative  agency.  Thus  the 
Joint  Committee  not  only  has  the  final 
word  on  "wages,  salaries,  and  compensa- 
tion" ■<>  pursuant  to  44  VSS.C.  %  305.  but  also 
has  broad  authority  to  "use  any  measures  it 
considers  necessary  to  remedy  neglect, 
delay,  duplication,  or  waste  in  the  public 
printing."  Id.  { 103.  In  the  exercise  of  its 
powers  under  Title  44.  the  Joint  Committee 
adopted  its  resolution  of  May  11.  1982, 
which  commanded  the  Printer  not  to  fur- 
lough GPO  workers.  Although  the  sUtutory 
scheme  envisions  a  cooperative  relationship 
bitween  the  Printer  and  the  Joint  Commit- 
tee," that  scheme  also  places  final  author- 
ity to  resolve  disputes  in  the  hands  of  the 
Joint  Committee,  as  the  agent  of  Congres- 
sional oversight.  Consequently,  the  Court 
finds,  in  the  context  of  this  particular  con- 
flict between  the  Joint  Committee  and  the 
Printer,  that  the  Joint  Committee's  will 
must  prevail.  In  the  circumstances  of  this 
case,  the  Joint  Committee  having  gone  on 
record  against  furloughs,  the  Printer  does 
not  have  authority  to  furlough  workers. 

The  only  remaining  questions  are  the  pro- 
priety of  relief  to  these  plaintiffs  and  the 
form  that  relief  is  to  take.  Plaintiffs  are  not 
entitled  to  a  preliminary  Injunction  because 
the  temporary  loss  of  pay  would  not  consti- 
tute irreparable  harm.  Sampson  v.  Murray, 
415  U.S.  61,  90-91  (1974).  However,  the  case 
is  ripe  for  disposition  on  the  merits  because 
there  are  no  disputed  issues  of  material  fact. 
See  Fed.  R.  Civ.  P.  56(c).  Moreover,  the 
Printer's  refusal  to  implement  the  resolu- 
tion of  the  Joint  Committee  deprives  these 
plaintiffs  of  a  right  assured  them  by  Con- 
gress, »ee  Leedom  v.  Kyne,  358  U.S.  184.  189- 
90  (1958).  namely,  the  right  to  have  wage 
disputes  resolved  by  the  Joint  Committee. 
Consequently,  this  Court  has  jurisdiction. 

There  is  no  absolute  right  to  a  declaratory 
judgment  pursuant  to  28  U.S.C.  h  2201.  See 
Hanes  Corp.  v.  MUlard,  531  F.2d  585,  591, 
(D.C.  Cir.  1976).  Thus  a  declaratory  judg- 
ment is  a  matter  of  judicial  discretion  to  be 
granted  only  in  the  public  Interest.  Eccles  v. 
PeopUs  Bank,  333  U.S.  426.  431  (1948).  The 
Court  must  "strike  a  proper  balance  be- 
tween the  needs  of  the  plaintiff  and  the 
consequences  of  giving  the  desired  relief." 
Id.:  Hanes  Corp.  v.  Millard,  supra,  531  F.2d 
at  592.  In  this  context,  the  key  question  is 
"whether  the  facts  alleged,  under  all  the  cir- 
cumstances, show  that  there  is  a  substantial 
controversy  between  parties  having  adverse 
legal  interests,  of  sufficient  immediacy  and 
reality  to  warrant  the  issuance  of  a  declara- 
tory Judgment."  Maryland  Casualty  Co.  v. 
Pacific  Coal  A  OU  Co..  312  U.S.  270,  273 
(1941).  Moreover,  because  governmental 
action  is  involved,  there  is  an  additional 
question  of  whether  the  plaintiffs  will, 
unless  the  Court  intervenes,  be  left  "with- 
out a  chance  of  redress."  Super  Tire  Enffi- 
neenng  Co.  v.  McCorkU,  416  U.S.  115.  122 
(1974)  (quoting  Southern  Pacific  Terminal 
Terminal  Co.  v.  ICC,  219  t7.S.  498.  515 
(1911)). 

In  this  case  the  public  interest  will  be  well 
served  by  a  clarification  oi  the  conflicting 
claims  of  the  Printer  and  the  Joint  Commit- 
tee. Thus  a  declaratory  judgment  will  fur- 
ther the  rights  of  these  plaintiffs  and  the 
public  interest.  There  is  also  an  Immediate 
controversy  in  this  case,  which  cannot  be  re- 
solved unless  the  Court  acts.  Consequently, 
the  Court  concludes  that,  in  the  circum- 
stances of  this  case,  a  declaratory  Judgment 
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is  appropriate  to  resolve  the  conflicting  in- 
terests of  the  Printer  and  the  OPO  workers. 

CORCLUSIOH 

In  the  absence  of  Joint  Committee  action, 
the  Printer  undoubtedly  would  have  the 
power  to  furlough  workers.  However,  the 
statutory  scheme  under  which  he  operates 
subjects  his  decision  in  these  matters  to  the 
wlU  of  the  Joint  Committee  on  Printing.  Be- 
cause the  Joint  Committee  has  forbidden 
furloughs  in  this  case,  the  Printer's  normal 
discretion  in  these  matters  is  severely  cir- 
cumscribed. In  sum,  the  Printer  has  no  au- 
thority to  go  ahead  with  furloughs  as  long 
as  the  Joint  Committee's  May  11,  1982  reso- 
lution is  in  force.  An  appropriate  order  ac- 
companies this  memorandum. 

OuvER  Gasch,  Judge. 

Date:  July  2. 1982.« 

roomom 

■There  are  nine  named  union  plaintiff!  In  the 
original  complaint.  A  tenth  union  has  moved  to  In- 
tervene, and  because  there  appears  to  be  no  opposi- 
tion to  that  motion,  the  Court  will  grant  it. 

'The  furloughs  were  originally  scheduled  for 
June  1,  July  6,  September  3.  October  25,  November 
26,  and  December  27,  1982.  The  June  1  furlough 
was  csjicelled  on  May  36.  1982  because  of  an  unusu- 
ally heavy  Congressional  workload.  OPO  Notice 
610-11  (Defendant's  Attachment  R). 

>This  memorandimi  details  the  rationale  underly- 
ing defendant's  contention  that  he  has  the  power 
to  furlough  GPO  workers. 

«The  1860  statute  provded  that  tbe  Superintend- 
ent of  Printing  would  make  yearly  reports  on  "the 
number  of  hands  .  .  .  employed,  and  the  length  of 
time  each  has  been  employed."  Joint  Resolution  in 
Relation  to  the  Public  Printing,  3«th  Cong.,  1st 
Sess..  12  SUt.  117(1860). 

'  While  GPO  is  a  unit  of  the  legislative  branch,  it 
employs  workers  in  the  competitive  service.  Tttomp- 
ton  V.  SatDver,  No.  80-2098,  tlip  op.  at  6  (D.C.  Cir. 
April  27.  1982).  These  workers,  however,  are  not 
covered  by  the  civil  service  classifkaUion  scheme.  5 
V£.C.  i  S103(c)(9).  Id. 

•All  parties  seem  to  agree  that  this  case  repre- 
sents the  first  time  that  the  Printer's  actions  could 
be  construed  as  open  "defiance"  of  the  Joint  Com- 
mittee. 

^  These  furloughs  are  detailed  In  100  GPO  Years. 
1861-1961— A  History  of  the  United  States  Public 
Printing  39,  54,  72:  Annuai  Report  of  Public  Printer 
14  (1887):  Annual  Report  of  the  Public  PHnter  12 
(1896):  Annual  Report  of  the  PfMle  Printer  9 
(1915):  Annual  Report  of  the  PubUe  Printer  (detail- 
ing layoffs  In  1907,  1909,  1915,  1919,  1920,  and  192S) 
58-59  ( 1932):  ilnniuii  Report  of  the  Publie  Printer  93 
(1933):  Annual  Report  of  the  PuUie  PHnter  187 
(1947). 

•  Although  the  legislative  history  of  the  Kieas  Act 
focuses  primarily  on  the  setting  of  wage  rates,  the 
House  Report  points  out  that  the  Joint  Committee 
has  broad  supervisory  authority  over  OPO  and 
sUtes  that  the  Joint  Coounittee  functions  as  a 
board  of  directors.  See  HJl.  Rep.  No.  1.  68th  Cong.. 
1st  Sess.  3-3  (1933). 

•  In  April  1981.  the  Office  of  Management  and 
Budget  Issued  Bulletin  No.  81-16  (Defendant's  At- 
tachment C).  entitled  "Elimination  of  Wasteful 
^wndlng  on  Government  Periodicals.  Pamphtets, 
and  Audiovisual  Products."  This  directive  ordered 
each  agency  head  to  apply  a  moratorium  on  new 
periodicals,  to  eliminate  unnecessary  publications, 
and  to  report  to  OMB  on  the  resulting  reductions 
In  funding.  Further  cuts  were  required  on  October 
9,  1981.  As  a  result  of  these  efforU  OMB  estimates 
an  8  percent  decline  in  Executive  branch  spending 
on  periodicals  between  1981  and  1963.  Defendant's 
Attachment  F.  There  has  also  been  a  decline  in  the 
amount  of  work  done  for  Congress.  See  Defendant's 
Attachment  B.  As  a  result  OPO  proJecU  that  it  will 
incur  a  net  loss  for  1982  of  13.5  mllllmi.  Defendant's 
Response  to  Admissions  Request  S. 

As  a  result  of  the  decline  in  work.  OPO  experi- 
enced a  decline  in  revenues  and  instituted  various 
cost-saving  measures,  including  a  hiring  freese,  cur- 
tailment of  overtime,  and  increased  subscription 
prices.  The  Public  Printer  alao  requested  "early- 
out"  retirements  and  proposed  wage  reductions  for 
OPO  workers  as  a  part  of  recent  contract  negotia- 
tions. 

>■>  These  furloughs  clearly  fall  in  the  area  of 
"wages,   salaries,   and  compensation."   Furioughs 
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affeet  tbe  employees'  eligibility  for  overtime  par. 
hence  furloughs  affect  wage  rates.  Moreover,  the 
Printer  decided  to  tanplement  theae  furloughs  for 
the  express  purpose  of  cutting  the  amount  of  wages 
and  compensation  he  would  have  to  pay. 

■■  Caagreas  has  shown  that  it  te  aware  of  the  need 
to  resolve  certain  problems  at  OPO.  On  June  22. 
and  June  24,  1982.  a  concturent  resolutioa  was 
passed  by  the  House  and  Senate  declaring  that  It 
was  the  sense  of  C^ongress  that  legislation  was 
needed  to  provide  "(al  thorotigh  clarification  of  the 
relationship  between  the  Joint  Committee  on 
Printing  and  the  Government  Printing  Office, 
strengthening  tbe  Public  Printer's  ability  to  'take 
charge  and  manage'  without  In  any  way  infringing 
on  the  Joint  Committee  on  Printing's  oversight  re- 
sponsibiUUes."  See  a  Con.  Res.  366,  »Tth  Cong.,  3d 
Sess.  (June  37.  1983):  S.  Con.  Res.  109,  9Tth  Cong.. 
3d  Seas.  (June  24. 19«3). 


TRIBUTE  TO  CLAUDE  UEN80S 
PEPPER— A  LEGEND  IN  HIS  TIME 


HON.  MARIO  BUGGI 

or  HXW  TOHK 
IH  THZ  HOUSE  OF  BKPHESBHTATIVBS 

Tuesday,  Augutt  10, 1982 

•  Mr.  BIAOOI.  Mr.  Speaker,  the  WaU 
Street  Journal  last  week  did  a  feature 
article  about  one  of  the  most  r«narka- 
ble  of  all  House  Members— the  distin- 
guished gentleman  from  Florida— 
Claude  Denson  Pepper. 

Since  1977  it  has  been  my  distinct 
privilege  to  serve  with  Claxtde  Peffxb 
on  the  House  Select  Committee  on 
Aging.  For  obvious  reasons  Claude 
Pepper  has  been  the  only  chairman 
the  committee  has  ever  had— and  has 
developed  this  position  to  such  a  point 
that  he  has  become  a  world  famous 
representative  of  the  concerns  of  the 
elderly.  Claude  Pepper  has  made  the 
rights  of  the  elderly  a  personal  cru- 
sade which  he  conducts  with  Incredi- 
ble zeal  and  effectiveness. 

CLATn>E  Pepper  has  made  growing  old 
a  delight— at  the  young  age  of  81  he 
visibly  personifies  all  that  is  good 
about  being  a  mature  member  of  our 
society.  Congress  has  many  causes  but 
few  who  champion  them  as  well  as 
Claude  Pepper  does  the  cause  of  the 
elderly  in  America. 

During  this  important  election  year. 
Clattde  Pepper  has  undertaken  a  ftill 
schedule  of  vpearanoes  around  the 
Nation  to  help  insure  that  others  are 
elected  to  the  98th  Congress  who  will 
aid  him  in  his  cause.  The  Wall  Street 
Journal  article  discusses  a  day  in  the 
life  of  CLAxn>E  Pepper  as  he  embarks 
on  this  new  rampaign. 

I  urge  my  colleagues  to  read  this  ar- 
ticle and  marvel  about  the  legendary 
man  who  is  its  subject— Clause 
Pepper: 

CLAum  Pipm.  ir  81.  Dhjors  thi 

ELDSKLT.  UPSKIB  TBI  Rifoblica>s 

TBI  noRisA  oafocKAT  ssms  tm  nsm  un 

OAUra  PAMB  AS  HE  BTUMTS  THE  MATIOir 

A  Legend  MeeU  a  Legend 
(By  James  M.  Peny) 
Kansas      Citt,      Ifo.— Osude      Denson 
Pepper,  the  Democrats'  hottest  new  proper- 
ty, gets  along  with  tbe  help  of  a  i 
and  two  heariDg  alda. 
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He  Is  81  yeftrs  old  >nd  he  is  driving  the  Re- 
publicans cnzy. 

Lugging  a  suitcase,  a  garment  bag  and  an 
overatuffed  briefcase.  Mr.  Pepper,  a  Miami 
congressman,  has  been  traveling  from  one 
end  of  the  country  to  the  other  without  a 
press  aide,  or  any  aide  at  all.  telling  thou- 
sands of  older  Americans  that  Ronald 
Reagan  wants  to  "cut.  cut,  cut"  their  Social 
Security  benefits.  ^     ^^ 

"Claude  Pepper  is  a  great  resource  for  the 
Democratic  Party."  says  National  Chairman 
Charles  Manatt.  "His  energy,  his  enthusi- 
asm and  his  credibUity  are  infectious." 

"Claude  Pepper  has  raised  political  dema- 
gogy and  falsehood  to  new  heights."  says 
William  Greener,  a  spokesman  for  the  Re- 
publican National  Committee. 

For  a  man  who  first  ran  for  public  office 
in  1938.  fame  has  come  late  for  Mr.  Pepper. 
But  he  has  seized  on  the  condition  of  the  el- 
derly in  America  and  made  it  his  special 
issue.  He  says  he  speaks  for  28  million 
Americans  who  are  85  or  older.  By  19W. 
there  wiU  be  30  million  of  them.  They  are  a 
growing  force  in  American  elections. 

"It  is  the  fastest-growing  group  in  the 
country."  say  Peter  Hart,  the  poll  taker, 
"and  they  have  the  best  record  for  turning 
out  to  vote."  In  1980.  55%  of  them  voted  for 
Mr.  Reagan. 

In  introducing  Rep.  Pepper,  hardly 
anyone  passes  up  the  chance  to  say  be  is  a 
"living  legend."  In  fact,  he  reaUy  is. 

He  was  bom  on  a  farm  in  Alabama  in 
1900_but  managed  to  make  his  way  to  Cam- 
bridge and  graduate  from  Harvard  Law 
School  in  1924.  Over  the  years,  he  has  made 
a  tidy  fortune  as  a  lawyer. 

He  moved  to  Florida  and  was  elected  to 
the  sUte  House  of  RepresenUtlves  in  1928. 
He  has  returned  to  address  that  chamber 
every  year  since  he  departed  in  1930.  He 
Jumped  all  the  way  to  the  VS.  Senate  in 
1938,  the  year  of  the  great  Franklin  Roose- 
velt landslide. 

He  was  knocked  out  of  the  Senate  in  1950 
by  fellow  Democrat  George  Smathers  in  one 
of  the  nastiest,  but  most  colorful,  elections 
in  American  history.  It  was  in  the  dark  days 
of  the  McCarthy  era,  and  Mr.  Pepper  was 
tagged  "Red"  Pepper.  His  opponents  also 
said  he  was  widely  known  as  "a  shameless 
extrovert"  who  "practiced  celibacy"  before 
his  marriage  and  whose  sister  was,  of  all 
awful  things,  a  thespian." 

Bored  by  his  Uw  pracUce,  Mr.  Pepper— ev- 
eryone calls  him  "Senator"— returned  to 
Washington,  as  a  member  of  the  House,  in 
1983.  He  has  been  a  fixture  there  ever  since. 
And  now,  fuU  of  honors  and  memories,  he 
is  having  the  time  of  his  life  (although  miss- 
ing his  best  friend  and  companion,  his  wife, 
Mildred,  who  died  three  years  ago). 

He  expects  to  spend  as  much  time  as  he 
can  on  the  road  this  year  campaigning  for 
fellow  Democrats  and  campaigning  against 
President  Reagan  and  the  Republicans. 
Claude  Pepper  on  the  road  is  an  extraordi- 
nary show.  It  went  this  way,  typically  on  a 
recent  swing. 

Wednesday 
He  was  in  Texas  and  Oklahoma  earlier  in 
the  week,  campaigning  for  colleagues  there. 
He  woke  up  in  St.  Louis.  Now  he  is  here  in 
Kannafl  City  campaigning  for  Ike  Skelton,  a 
colleague  on  his  Select  Committee  on  Aging. 
There  is  only  time  for  a  quick  press  confer- 
ence at  a  local  hotel.  When  the  TV  lights  go 
on.  Mr.  Pepper  pulls  himself  together  and 
performs.  He  is  a  polished  actor. 

"I  never  dreamed,"  he  says  in  his  ripe  Ala- 
bama accent,  "there  ever  would  be  an  as- 
sault on  Social  Security.  I  always  thought  it 
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was  like  motherhood  and  the  flag— sacred." 
He  moves  quickly  into  his  litany— that  the 
RepubUcans  tried  to  trim  Social  Security 
benefits  by  $88  bUlion  last  year,  that  Demo- 
crats fought  back  and  limited  the  damage  to 
$19  billion.  He  says  the  Republicans  want  to 
cut  Social  Security  benefits  even  more,  and 
he  predicts  they  will  make  that  effort  at  a 
lame-duck  session  of  Congress  in  December. 

"Thousands  of  people."  he  says,  "live  in 
mortal  fear  their  checks  won't  be  mailed 
out."  People  who  have  lost  their  benefits,  he 
goes  on,  have  committed  suicide. 

The  highlighU  make  the  evening  news 
shows  in  Kansas  City. 

At  the  St.  Louis  airport,  en  route  to  his 
next  stop  in  Springfield.  lU..  he  is  met  by  a 
crew  from  NBC  News.  The  reporter  wanU  to 
know  what  Mr.  Pepper  thinks  of  a  new  TV 
advertisement  produced  by  the  Republican 
National  Committee  that  attempts  to  give 
President  Reagan  credit  for  a  July  I  in- 
crease in  Social  Security  paymenU. 

"It's  a  deliberately  calculated  attempt  to 
deceive  the  elderly  folks  of  America."  Mr. 
Pepper  says.  The  Republicans  "haven't  ex- 
plored such  depths  of  deception  since  the 
Nixon  administration."  These  remarks  make 
the  network  news  that  evening. 

In  Springfield,  he  campaigns  for  young 
Dick  Durbin,  the  former  parliamentarian 
for  the  state  Senate  who  is  running  against 
Incumbent  Republican  Congressman  Paul 
Plndley. 

He  speaks  for  45  minutes  to  a  group  of 
older  folks  in  a  church  basement  in  Spring- 
field. He  confides  that  just  a  few  days  ago 
Phil  Gramm  of  Texas,  a  'Boll  Weevil"  Dem- 
ocrat who  voted  for  most  of  the  Republican 
budget  cuts,  sidled  up  to  him  on  the  House 
floor  and  said.  "My  mother  told  me  just  last 
week  that  when  It  comes  to  Social  Security, 
I  should  listen  to  that  nice  Mr.  Pepper  and 
keep  my  mouth  shut." 

Then  he  is  hustled  off  to  nearby  Decatur 
to  speak  in  another  church  hall  to  another 
group  of  older  folks.  He  has  been  going  for 
12  hours  now.  and  he  seems  to  be  Just  warm- 
ing up.  His  speech  lasts  an  hour  and  a  quar- 
ter. He  plays  this  one  for  all  it's  worth.  He 
says  he  has  a  letter  on  his  desk  from  a 
woman  in  Florida.  "She  says  she  doesn't 
have  anyone  to  look  after  her  and  she 
doesn't  think  she'll  live  much  longer.  And 
now  they've  taken  away  her  burial  allow- 
ance. I  have  to  call  her  next  week  and  say 
she's  right,  the  money's  not  there  any- 
more." 

When  he  is  finished,  EUeen  Scheibley 
shakes  his  hand  and  says,  "Mr.  Pepper,  you 
brought  tears  to  my  eyes." 

He  heads  back  to  Springfield,  where  he 
has  made  arrangements  with  the  National 
Park  Service  to  open  up  Abraham  Lincoln's 
home  so  he  can  make  a  tour  of  it.  It  is  10 
p.m.  now  and  Mr.  Pepper  has  been  on  the 
road  for  14  hours,  appearing  on  national  TV 
and  local  TV  in  two  major  markets.  The 
tour  of  the  Lincoln  home  is  difficult  for  the 
park  ranger  because  the  batteries  in  Mr. 
Pepper's  hearing  alda  have  run  down,  even 
if  Mr.  Pepper  himaelf  hasn't 

By  11  o'clock  he  is  in  an  Italian  reaUurant 
having  a  little  wine,  along  with  soup,  la- 
sagna.  garlic  bread  and  spumonl.  He  gets  to 
bed  at  13:30  in  the  morning. 
Thunday 
He  is  up  at  8  a.m.  and  on  his  way  to  Co- 
lumbus, Ohio,  where  he  campaigns  for 
freshman  Rep.  Bob  Shamansky,  who  Is  said 
to  be  in  reelection  trouble.  At  the  first  stop, 
a  cafeteria  serving  meals  to  the  elderly. 
Rep.  Pepper  Introduces  the  constituents  to 
their  own  congressman. 
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"You're  a  pro."  says  Mr.  Shamansky. 

"WeU,  thank  you, "  says  Mr.  Pepper.  "I've 
been  at  this  a  long  time." 

It  is  offldaUy  "Claude  Pepper  Day"  at 
Heritage  Village,  a  well-nin  Jewish  home 
for  the  aged.  He  tells  a  sympathetic  audi- 
ence about  his  sister,  who,  living  by  herself 
now.  "is  spending  the  unhappiest  years  of 
her  life."  How  much  better,  he  says,  "to  be 
in  a  wonderful  facility  like,  this."  But  he 
says  the  Reagan  administration  has  cut 
spending  for  public  housing  for  the  elderly, 
so  there  wont  be  any  more  Heritage  Towers 
(a  part  of  the  village).  He  is  whisked  from 
Heritage  Village  to  a  press  conference  in  a 
downtown  hotel.  In  what  may  be  a  record  of 
sorts,  he  fields  two  questions  in  35  minutes. 

His  next  stop  is  a  labor  rally,  after  which 
he  catches  a  plane  for  Cleveland  and  a 
dinner  with  community  leaders. 

Friday 

By  7:45  ajn..  he  Is  at  Channel  5  for  an  ap- 
pearance on  a  show  called  "Morning  Ex- 
change." said  to  be  the  most  popular  morn- 
ing show  in  town.  Before  he  goes  on  the  air, 
he  tells  one  of  the  producers:  '"1  don't  know 
what  I  can  do  with  you  fellows.  You  bring 
those  cameras  in  so  close.  People  tell  me  I 
look  better  in  person  than  I  do  in  those 
close-ups  on  TV.  Either  way,  of  course,  I'm 
not  going  to  win  any  beauty  contests."  The 
producer  says  he  will  avoid  unflattering 
close-ups. 

When  that  show  is  over,  Rep.   Pepper 
moves  down  the  hall  to  the  office  of  Doro- 
thy  Puldheim,   a   veteran   personality   on 
Channel  5.  She  is  89  years  old,  a  CTeveland 
legend  in  her  own  right.  She  is  a  tough,  can- 
tankerous lady— and  she  says  she  had  never 
heard  of  Claude  Pepper. 
"What's  your  name?"  she  asks. 
"Pepper,"  says  Mr.  Pepper. 
"How  do  you  speU  It?"  asks  the  redhaired 
Miss  Fuldhelm.  glaring  now  at  a  camera 
that  is  giving  problems  to  the  technicians. 
"Two  P's."  says  Pepper. 
"What  have  you  done  that's  worthwhile?" 
Miss  Puldheim  demands  to  know. 

"Well. "  says  Mr.  Pepper.  "I  introduced  the 
first  Lend-Lease  Act." 

"Only  two  people  have  ever  awed  me." 
Interrupts  Miss  Fuldhelm— "Einstein  and 
Helen  Keller." 

When  the  camera  finally  begins  to  roll, 
Mr.  Pepper  turns  on  the  charm.  But  Miss 
Fuldhelm  is  having  none  of  it.  One  legend 
finally  has  met  its  match  in  another  legend. 
Ui.  Pepper  is  so  rattled  by  the  experience 
he  calls  Miss  Fuldhelm  Miss  Muldhelm.  Her 
staff  chokes  in  disbelief. 

Mr.  Pepper  goes  from  the  TV  studio  to 
campaign  at  senior-citizen  centers  for  Rep. 
Dennis  Eckart  and  Ed  Feighan.  a  candidate 
for  Congress.  By  2  pjn.,  he  is  ready  to  catch 
a  plane  heading  south  to  his  home  in 
Miami. 

Now  you're  going  to  get  a  few  days'  rest, 
ventures  a  reporter  who  is  ready  for  a  little 
rest  himself. 

"Not  likely,"  says  Mr.  Pepper,  who  has 
scheduled  two  days  of  golf  in  Miami  before 
returning  to  Washington.  Just  recently,  he 
says,  he  shot  100  and  won  $43  from  his  part- 
ners. 

"I'm  like  an  old  hickory  tree."  B«r.  Pepper 
says.  "The  older  I  get,  the  tougher  I  get." 
He  picks  up  his  suitcase,  his  garment  bag 
and  his  overstuffed  briefcase  and  heads  for 
the  plane  that  will  take  him  home.* 
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RICHARD  RADMAN— A  FRIEND 
OF  WORKERS 
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NEW  GENERAL  ACCOUNTING 
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HON.  BRUCE  F.  VENTO 

or  mmiEsoTA 
HI  THE  HOUSE  OF  REPBESENTATTVES 

Tuesday.  August  10. 1982 

•  Mr.  VENTO.  Mr.  Speaker.  I  rise 
today  to  speak  of  a  friend  and  brother 
of  the  Minnesota  worker.  Dick 
Radman. 

After  a  career  committed  to  further- 
ing the  union  movement  and  insuring 
worker  rights.  Dick  Radman  has  decid- 
ed to  hang  up  his  hardhat.  For  the 
past  26  years,  Dick  has  served  as  the 
secretary  of  the  St.  Paul  Building  and 
Trades  Council.  Under  his  steward- 
ship, the  St.  Paul  and  Minnesota 
worker  has  prospered.  Many  changes 
have  occurred  during  his  tenure— Fed- 
eral and  State  laws  have  been  enacted 
to  protect  essential  worker  rights.  We 
now  have  stronger  occupational  health 
and  safety  laws;  Federal  and  State 
Davis-Bacon  protections  have  been  ex- 
panded: vocational  education  pro- 
grams have  blossomed  and  a  viable 
minimum  wage  is  in  place.  Dick  has 
contributed  to  these  valuable  pro- 
grams and  has  won  the  respect  and  af- 
fection not  Just  of  workers,  but  the 
construction  industry  as  well. 

Dick's  public  contribution  goes 
beyond  his  concerns  for  his  fellow 
workers.  Dick  Radman  has  been  a 
trusted  friend  and  adviser  for  Joe 
Karth  and  myself  and  for  countless 
other  elected  officials.  Dick  has  served 
the  entire  St.  Paul/Minneapolis  met- 
ropolitan area  as  a  member  of  official 
public  bodies  such  as  the  St.  Paul  Port 
Authority,  the  metropolitan  sports  fa- 
cilities, and  the  metropolitan  waste 
control  commission. 

Economic  development  throughout 
our  area  bears  his  mark.  Perhaps 
Dick's  greatest  success  has  been  his 
active  role  in  the  redevelopment  of 
downtown  St.  Paul.  In  large  part 
through  his  leadership,  business, 
labor,  and  government  have  worked 
together  to  implement  a  revitalization 
program  which  is  now  a  model  for  the 
rest  of  the  country.  This  effort  has 
meant  new  business  and  Jobs  for  St. 
Paul  and  turned  the  tide  of  urban 
decay.  Siirely.  Dick  Radman  has  well 
reflected  the  craftsmanship  and  re- 
sponsibility which  is  the  hallmark  of 
construction  union  labor  in  Minnesota. 

We  in  St.  Paul  and  Minnesota  wish 
Dick  the  very  best.  I  look  forward  to 
his  continued  counsel  and  know  that 
he  will  continue  to  speak  out  on 
behalf  of  those  he  so  well  represent- 
ed.* 


HON.  ALLEN  L  ERTEL 

OP  pnrNSYLVAinA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  10, 1982 
•  Mr.  ERTEL.  Mr.  Speaker,  I  would 
like  to  discuss  the  findings  of  a  new 
General  Accounting  Office  investiga- 
tion of  Federal  employees  serving  as 
chefs,  chauffeurs,  and  other  personal 
servants  in  several  representative  de- 
partments and  agencies.  The  use  of 
publicly  paid  employees  for  these 
kinds  of  questionable  purposes  has 
concerned  me  since  my  first  term 
when  I  criticized  Joseph  Califano, 
then  Secretary  of  Health.  Education, 
and  Welfare,  for  having  a  personal 
cook  on  the  public  payroll. 

Today,  as  a  result  of  this  GAO 
report,  I  have  written  to  Transporta- 
tion Secretary  Drew  Lewis  and  Treas- 
ury Secretary  Donald  Regan  asking 
them  what  steps  they  are  taking  to  cut 
down  on  the  amount  of  overtime  paid 
last  year— and  expected  to  be  paid  this 
year— to  their  respective  department's 
personal  drivers  and  related  personnel. 

In  the  case  of  the  Department  of 
Transportation,  overtime  pay  for  driv- 
ers for  the  Secretary  and  Deputy  Sec- 
retary has  increased  by  more  than  50 
percent  from  1980  to  1981,  from 
$24,233  to  $38,125.  Bir.  Lewis'  own 
driver  earned  $21,000  in  overtime  last 
year.  This  was  more  than  his  $20,000 
regular  salary.  The  total  $38,125  in 
overtime  ordered  by  the  two  top  trans- 
portation officials  nearly  equals  the 
combined  $38,370  salary  earned  by 
their  two  drivers. 

In  addition,  the  GAO  study  revealed 
that  aU  top  officials  at  DOT  are 
cooked  for  and  waited  on  by  six  mem- 
bers of  the  Coast  Giuurd  at  a  public 
cost  of  $111,000.  No  other  Department 
surveyed  by  the  GAO  was  found  to 
have  such  a  lavish  service  at  such  a 
huge  expense  to  taxpayers. 

I  question  these  exorbitant  costs  at  a 
time  when  Federal  transportation  pro- 
grams, such  as  interstate  highways, 
railroads,  and  urban  transit,  are  being 
cut  back.  The  highest  ranking  Federal 
officials  should  be  setting  the  example 
in  reducing  clearly  controllable  spend- 
ing, especially  when  more  than  10  mil- 
lion Americans  are  out  of  work  and 
many  more  are  forced  to  skimp  to 
meet  their  monthly  bills. 

In  my  letter  to  Treasury  Secretary 
Regan.  I  point  out  that  driver  over- 
time spending  doubled  between  1980 
and  1981  from  $29,204  to  $58,196. 
While  the  Secretary's  own  driver  had 
about  a  10-percent  cut  in  overtime, 
Mr.  Regan's  subordinates'  use  of 
chauffeurs  on  overtime  increased  dra- 
matically. For  example,  overtime  for 
the  Deputy  Secretary's  driver  in- 
creased 400  percent  from  1980  to  1981. 
from  $2,114  to  $10,578.  For  the  Under 
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Secretary  for  Tax  and  Economic 
Policy,  overtime  for  his  driver  Jumped 
by  223  percent  from  $5,927  in  1980  to 
$19,164  in  1981.  This  driver  actually 
made  more  in  overtime  than  his  regu- 
lar salary  of  $16,192.  Also,  overtime 
for  the  cook  for  Treasury  senior  level 
officials  more  than  doubled  from 
$1,932  in  1980  to  $4,162  in  1981. 

This  kind  of  spending,  when  so 
many  Americans  are  being  thrown  out 
of  work  because  of  the  administra- 
tion's economic  program,  should  and 
can  be  reduced.  But  because  the  GAO 
has  been  told  by  those  surveyed  that 
no  substantial  savings  are  planned  for 
current  calendar  year  1982.  I  have 
written  to  two  of  the  worst  offenders. 
Mr.  Lewis  and  Mr.  Regan,  asking  them 
what  cost-saving  measures  they  plan 
for  the  rest  of  this  year  and  beyond. 

Others  in  the  report,  who  should  cut 
down  their  drivers'  overtime  in  these 
tough  economic  times,  include  Health 
and  Human  Services  Secretary  Rich- 
ard Schweiker,  Commerce  Secretary 
Malcolm  Baldrige,  Interior  Secretary 
James  Watt,  Attorney  General  Wil- 
liam French  Smith,  and  James  Sand- 
ers, Head  of  the  Small  Business  Ad- 
ministration. 

During  my  three  terms  in  the  House, 
it  has  become  increasingly  apparent 
that  Federal  officials  and  their  perks 
are  not  soon  parted.  If  I  do  not  obtain 
adequate  responses  from  Secretaries 
Lewis  and  Regan,  we  may  be  forced  to 
limit  their  Departments'  and  othera 
abuse  of  overtime  through  the  appro- 
priations process. 

I  recommend  that  my  colleagues 
read  this  GAO  report.  Copies  are 
available  by  contacting  BiU  Brobst  in 
my  office.* 


BUSINESS      AND      ENVIRONMEN- 
TALISTS: A  PEACE  PROPOSAL 


HON.  BOB  EDGAR 

or  ppnwTLVAinA 
VS  THE  HOUSE  OF  RXPRESEHTATIVES 

Tuesday,  August  10, 1982 

*  Mr.  EDGAR.  Mr.  Speaker.  Sunday's 
Washington  Post  contained  an  article 
which  I  think  would  be  of  interest  to 
all  Members  concerned  about  the  envi- 
ronmental protection  versus  economic 
development  debate.  Writer  Christo- 
pher Palmer  points  out  something 
which  we  often  lose  sight  of  in  politi- 
cal debates  on  these  issues— the  goals 
of  environmentalists  and  entrepre- 
neurs are  really  the  same.  The  health 
and  prosperity  of  the  Nation  are  the 
goals  of  both  camps,  we  merely  dis- 
agree at  times— perhaps  too  oftm— 
about  tactics.  In  the  spirit  of  coopera- 
tion, I  commend  the  article  to  my  col- 
leagues' attention: 
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BUSimSS  AMD  EHVIXOmiKIITAUSTS:  A  Pback 

Pkoposal 
(By  Chrtetopher  Palmer) 
Environmental  groupe  are  not  perfect.  We 
have  flaws,  as  does  business.  By  candidly  ex- 
amining the  naws  on  both  sides,  we  may  be 
able  to  defuse  the  destructive  animosity  and 
mutual  misunderstanding,  and  even  find 
areas  where  we  can  make  common  cause. 
Let  me  first  foc\is  on  the  weaknesses,  both 
real  and  perceived,  of  environmentalists. 

One  of  our  problems  is  that  we  tend  to 
assume  a  tone  of  arrogance  when  talking  to 
business.  When  we  environmentalists  act  as 
though  we  talk  to  Ood  and  as  though  we 
have  all  the  answers,  then  industry,  even 
those  business  people  who  are  Inclined  to  be 
sympathetic,  will  be  irriUted.  We  call  our- 
selves "public  interests"  groups— the  impli- 
cation being  that  we  look  after  the  "public 
Interest"  while  everyone  else  is  pursuing  his 
own  selfish  goals. 

This  tendency  is  matched  by  a  tendency 
to  be  rigid,  unwilling  to  compromise  or  ne- 
gotiate. Environmentalists  sometimes  are 
afraid  to  bend  and  be  flexible.  We  think  the 
argimients  made  by  industry  are  totally  self- 
interested  and  exaggerated. 

Too  often  environmentalists  think  of  prof- 
Its  as  dirty.  We  don't  always  appreciate  the 
effectiveness  of  the  free  market.  Too  few  of 
us  have  ever  worked  as  entrepreneurs  and. 
consequenUy.  lack  an  appreciation  of  just 
how  hard  it  is  to  succeed  in  business.  We  are 
much  more  expert  at  grantsmanship. 

Some  environmentalists  are— like  business 
people— probably  not  concerned  enough 
about  the  harsh  impact  of  high  prices  on 
poor  people.  Pew  of  us  know  anything  about 
the  degradation  and  pain  of  poverty.  While 
the  image  of  us— in  BClchael  Kinsley's 
words— as  a  "clique  of  rich  people  attempt- 
ing to  protect  their  backyard"  is  an  exag- 
geration, nevertheless  we  are  probably  over- 
sensitive to  the  desires  of  the  upper  and 
middle  class  and  insufficiently  sensitive  to 
the  desires  of  those  less  well-off. 

Environmental  goals  should  not  be  pur- 
sued without  regard  to  their  consequences 
elsewhere.  Preserving  wilderness  is  Impor- 
tant, but  it  is  only  one  of  a  number  of  Im- 
portant national  goals.  For  example,  energy 
policy  should  not  be  based  on  environmen- 
tal values  alone.  A  clean  environment  is  just 
one  of  many  results  we  want  In  a  energy 
policy,  not  the  central  driving  force.  Envi- 
ronmentalists have  to  accept  the  fact  that 
occasionally— Ideally,  rarely— they  may  have 
to  compromise  some  evnvironmental  goals 
for  more  important  ones,  such  as  jobs. 

This  brings  me  to  economic  growth  and 
productivity.  Too  often  environmentalists 
give  the  impression  of  wishing  economic 
growth  would  somehow  go  away.  But  eco- 
nomic growth  and  increased  productivity 
are  needed  to  create  new  jobs,  to  increase 
our  investments  in  energy  efficient  housing 
and  our  investments  in  new  less-polluting 
indtistrial  processes. 

And  finally,  environmentalists,  like  other 
human  beings,  can  suffer  from  parochial- 
ism. A  recent  issue  of  a  major  environmen- 
tal magazine  contained  a  long  and  detailed 
editorial  on  how  domestic  cats  are  not  a 
threat  to  birds.  We  voracioiisly  consume 
each  others  newsletters  but  tend  to  neglect 
Business  Week,  Forbes  and  Fortune. 

Let  me  now  turn  to  steps  that  business 
coxild  take  to  gain  a  better  understanding  of 
us  and  to  help  win  our  confidence  and  trust. 
There  should  be  a  greater  realization  on 
the  part  of  business  of  the  extent  to  which 
future  growth  and  profits  depend  on  efforts 
to  preserve  land,  air  and  water.  Erosion  con- 
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trol  alms  at  maintaining  the  producUvlty  of 
soils,  essential  to  sustaining  U.S.  agricultur- 
al output.  Forest  conservation  and  reforest- 
ation are  essential  to  the  protection  of  soils 
and  watersheds.  Reduced  pollution  means 
fewer  work  days  lost  to  environment-related 
Illnesses.  Thus,  conservation  and  environ- 
mental protection  make  direct  contributions 
to  economic  productivity. 

Another  step  that  business  could  take 
would  be  to  show  greater  appreciation  of 
the  tremendous  market  opportunities  in 
energy  conservation,  solar  energy  and  pollu- 
tion control.  Business  Week  reported  in  its 
April  6,  1981.  issue  that  the  market  for 
energy  conservation  investments  was  grow- 
ing phenomenally  fast  and  could  reach  $30 
billion  by  1985.  An  article  in  the  November/ 
December  1980  Harvard  Business  Review 
concluded  that  alert  companies  can  turn 
pollution  prevention  Into  profit  and  make 
economic  growth  and  environmental  protec- 
tion go  hand  in  hand.  There  are  now  over 
600  companies  in  the  business  of  manufac- 
turing air-  and  water-pollution-control 
equipment,  including  cooling  towers,  scrub- 
bers, precipiUtors  and  catalytic  converters. 
These  firms  constitute  a  multi-billion-dollar 
industry  employing  hundreds  of  thousands 
of  people  around  the  country. 

There  are  three  broad  areas  where  we 
could  form  alliances  with  business.  First  is 
the  area  of  lobbying.  Recently,  United 
Technologies  and  the  Audubon  Society 
formed  a  lobbying  team  to  promote  In- 
creased federal  funding  for  fuel  cells.  Why 
can't  we  do  this  on  other  issues,  such  as 
adoption  of  user  fees,  establishment  of  ra- 
tional natural  gas  pricing  or  elimination  of 
unnecessary  government  bureaucracies  like 
the  Synthetic  Fuels  Corporation? 

The  second  area  is  in  defining  public 
policy.  The  National  Coal  Policy  Project,  led 
by  Larry  Moss,  a  well-known  environmental- 
ist and  former  chairman  of  the  Sierra  Club, 
and  Jerry  Decker,  of  the  Dow  Chemical 
Company,  is  a  good  example  of  an  attempt 
by  both  environmentalists  and  industry  to 
explore  conunon  ground  in  their  conflict 
over  coal  policy. 

The  third  way  environmentalists  could 
form  alliances  with  business  is  to  enter  into 
business  partnerships.  Is  there  any  reason 
why  environmental  groups  have  to  be  limit- 
ed to  testifying,  writing  and  lobbying?  Why 
shouldn't  they  help  to  market  pro-environ- 
mental products?  Audubon  has  recently  es- 
tablished an  arrangement  with  an  energy 
management  company  to  promote  energy 
efficiency  in  commercial  buildings.  We  have 
just  helped  to  seU  a  $100,000  system. 

The  opportunities  for  business  partner- 
ships are  Immense.  Why  shouldn't  we,  for 
example,  work  with  manufacturers  of  water- 
heating  heat  pumps  to  develop  a  packet  of 
information  that  would  help  our  half  mil- 
lion members— especially  those  in  the 
South,  who  heat  their  homes  with  electrici- 
ty—to become  more  familiar  with  this  tech- 
nology? Why  shouldn't  we  produce  an  in- 
vestment newsletter  that  contains  informa- 
tion at>out  profitable  companies. in  solar, 
conservation  and  pollution-control  equip- 
ment, which  Audubon  members  could  use  in 
purchases  tmd  sales  in  their  own  portfolios? 
If  we  were  to  sit  down  with  business  and  in- 
dustry, we  could  probably  come  up  with 
many  more  projects  that  could  help  both  of 
us. 

There  is  much  on  which  we  can  make 
common  cause,  and  business  people  should 
seek  out  those  In  the  environmental  move- 
ment with  whom  they  can  work.  Environ- 
mentalists, in  turn,  should  not  treat  indus- 
try as  a  monolith. 
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We  should  all  be  seeking  the  right  kind  of 
growth,  growth  that  does  not  degrade  the 
environment  that  others  must  share.  Envi- 
ronmentalists are  not  opposed  to  business 
enterprises,  nor  to  those  who  seek  a  return 
on  invested  capital.  We  aie  only  opposed  to 
mindless  growth  that  demands  a  narrow  ad- 
vantage regardless  of  social  costs.* 


VLADIMIR  BUKOVSKY  ON  THE 
PEACE  MOVEMENT 


HON.  LARRY  McDONALD 

or  GEORGIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10,  1982 
•  Mr.  MCDONALD.  Mr.  Speaker,  in 
the  May  1982  issue  of  Commentary 
magazine  the  distinguished  Mr.  Vladi- 
mir Bukovsky  wrote  an  excellent  arti- 
cle on  "The  Peace  Movement  and  the 
Soviet  Union."  In  the  foUowlng  ex- 
cerpt from  that  article,  the  author  ex- 
amines the  manipulation  of  the  peace 
movement  from  the  end  of  World  War 
II  to  the  late  1970's: 
The  Peace  Movememt  and  the  Soviet  Union 
Oddly,  the  passion  for  peace  was  resur- 
rected shortly  after  the  war  was  over,  while 
the  Soviet  Union  was  swallowing  a  dozen 
countries  in  Central  Europe  and  threaten- 
ing to  engulf  the  rest  of  the  continent.  At 
that  time,  some     Imperialist  warmongers" 
were  sounding  the  alarm  over  Soviet  con- 
duct and  even  suggesting  the  creation  of  a 
"very  aggressive"  NATO  alliance.  The  "reac- 
tionary forces"  in  the  world  were  starting  a 
■cold  war. "  Beyond  this,  the  Soviet  Union 
was  troublesomely  lagging  behind  the  U.S. 
in  the  development  of  nuclear  weapons.  For 
some  curious  reason,  however,  the  "imperi- 
alist military-industrial  complex"— all  those 
Dr.  Strangeloves— failed  to  drop  the  atom 
bomb  on  Moscow  whUe  they  still  enjoyed  a 
monopoly  on  it.  This  should  undoubtedly  be 
ascribed  to  the  success  of  a  great  movement 
of  peace-lovers.  How  could  it  be  explained 
otherwise,  short  of  the  reactionary  sugges- 
tion that  NATO  generals  were  not  in  the 
least  aggressive? 

In  any  case,  members  of  the  older  genera- 
tion can  still  remember  the  marches,  the 
rallies,  and  the  petitions  of  the  1950's  (par- 
ticularly the  famous  Stockholm  Appeal  and 
the  meetings  of   the  Indefatigable  World 
Peace  Council).  It  is  hardly  a  secret  now 
that  the   whole  campaign  was  organized, 
conducted,    and    financed    from    Moscow, 
through  the  so-called  Peace  Fund  and  the 
Soviet-dominated    World    Peace    Council— 
where  a  safe  majority  was  secured  by  such 
figures  as  Ilya  Ehrenburg,  A.N.  Tlkhonov. 
etc.   This   was   the  period  when   comrade 
Stalin  presented  his  memorable  recipe  for 
peace  that  is  the  epigraph  to  this  article. 
Stalin's    formulation    was    enthusiastically 
taken  up  by  millions,  some  of  them  Commu- 
nists, some  loyal  fellow-travelers,  a  number 
of  them  muddleheaded  intellectuals,  or  hyp- 
ocrites seeking  popularity,  or  clerics  hungry 
for  publicity— not  to  mention  professional 
campaigners.     Incorrigible     fools,     youths 
eager  to  rebel  against  anything,  and  out-, 
right  Soviet  agents.  Surprisingly,  this  odd 
mixture  constitutes  a  fairly  sizable  popula- 
tion in  any  Western  Society,  and  in  no  time 
at  all  the  new  peace  campaign  had  reached 
grandiose  proportions.  It  became  fashiona- 
ble to  join  it  and  rather  risky  to  decline. 
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The  purpose  of  all  this  peace  pandemo- 
nium was  well  calculated  in  the  Kremlin. 
First,  the  threat  of  nuclear  war  (of  which 
the  Soviets  periodically  created  a  reminder 
by  fomenting  an  international  crisis)  com- 
bined with  the  scope  of  the  peace  movement 
should  both  frighten  the  bourgeoisie  and 
make  it  more  tractable.  Second,  the  recent 
Soviet  subjugation  of  Central  European 
countries  should  be  accepted  with  more  se- 
renity by  Western  public  opinion  and  quick- 
ly forgotten.  Third,  the  movement  should 
help  to  stir  up  anti-American  sentiment 
among  the  Europeans,  along  with  a  mistrust 
of  their  own  governments,  thus  moving  the 
political  spectrum  to  the  Left.  Fourth,  it 
should  make  military  expenditures  and  the 
placement  of  strategic  nuclear  weapons  so 
unpopular,  so  politically  embarrassing,  that 
in  the  end  the  process  of  strengthening 
Western  defenses  would  be  considerably 
slowed,  giving  the  Soviets  crucial  time  to 
catch  up.  Fifth,  since  the  odd  mixture  of 
fools  and  knaves  described  above  is  usually 
drawn  from  the  most  socially  active  element 
in  the  population,  its  su:tivism  should  be 
giveil  the  right  direction. 

The  results  were  to  exceed  all  expecta- 
tions. Soviet  money  had  clearly  been  well 
spent.  The  perception  of  the  Soviet  Union 
as  an  ally  of  the  West  (rather  than  of  Kazi 
Germany)  was  still  fresh  in  peoples'  minds, 
which  undoubtedly  contributed  to  the  suc- 
cess of  the  "struggle  for  peace." 

Subsequently,  the  death  of  Stalin,  the 
shock  created  by  the  official  disclosure  of 
his  crimes,  the  Khrushchev  "thaw"  in  inter- 
national relations,  and.  above  all,  the  fact 
that  the  Soviets  had  caught  up  with  the 
West  in  nuclear  weapons,  were  to  make  the 
peace  movement  temporarily  redundant;  it 
ceased  to  exist  just  as  suddenly  as  it  had 
once  appeared.  Meanwhile,  the  inefficiency 
of  the  Soviet  economy  once  again  brought  it 
to  the  point  of  collapse.  The  Soviet  Union 
badly  needed  Western  goods,  technology, 
and  credits.  Without  these,  there  would 
have  to  be  very  substantial  economic 
reform,  dangerous  to  continued  party  con- 
trol over  the  entire  economic  life  of  the 
Soviet  Union.  At  the  same  time,  it  was  from 
the  strategic  point  of  view  important  for  the 
SovleU  to  legitimize  their  territorial  hold- 
ings in  Eastern  Europe  and  to  secure  for 
themselves  the  freedom  to  move  further. 
Something  new  was  called  for.  Out  of  the 
depths  of  the  Kremlin,  the  doctrine  of  dfe- 
tente  was  bom. 

Though  the  peace  movement  was  put  In 
cold  storage,  the  issue  of  peace  was  never- 
theless central  to  this  new  Kremlin  policy 
as  weU.  The  West  had  grown  so  exhausted 
by  the  constant  tension  of  the  previous  dec- 
ades that  the  temptation  to  relax,  when  of- 
fered by  the  Kremlin,  was  simply  Irresisti- 
ble. And  after  a  decade  of  a  ruthless  "strug- 
gle for  peace,"  no  Western  government 
could  get  away  with  rejecting  a  proposal  to 
limit  the  arms  race— however  well  some  of 
them  understood  that  it  would  be  senseless 
to  try  to  reach  an  agreement  with  the  Sovi- 
ets while  the  essentially  aggressive  nature 
of  Communist  power  remained  in  force. 
Probably  some  such  recognition  explains 
why  the  Western  governments  insisted  on 
linking  participation  in  the  Helsinki  agree- 
ments to  the  observance  of  human-rights 
agreements  Inside  the  Communist  bloc. 
Their  Idea  was  to  force  the  Internal  relax- 
ation of  the  Soviet  regime  and  so  make  it 
more  open  and  less  aggressive.  In  exchange 
the  West  provided  almost  everything  Brezh- 
nev demanded  in  his  "Peace  Program"  of 
the  24th  Party  Congress  in  1971.  "The  invlo- 
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lability  of  the  postwar  frontiers  in 
Europe"— that  is,  the  legitimation  of  the 
Soviet  territorial  annexations  between  1939 
and  1948— as  well  as  a  substantial  Increase 
In  economic,  scientific,  and  cultural  coopera- 
tion were  solemnly  granted  by  the  Western 
countries  in  Helsinki  in  1975.  Earlier  a  sepa- 
rate treaty  had  perpetuated  the  artificial  di- 
vision of  Germany  without  even  a  reference 
to  the  Berlin  WaU. 

The  Western  democracies  had  displayed 
such  readiness  to  accommodate  their  Soviet 
partners  that  their  behavior  was  perceived 
as  weakness.  Probably  the  most  disgusting 
features  of  detente  coiild  be  seen  in  Germa- 
ny where  the  "free  flow  of  people  and 
ideas"  had  very  quickly  degenerated  into 
trading  people  like  cattle,  the  right  to  visit 
one's  relatives  in  the  East  becoming  a  kind 
of  reward  conditional  on  the  "good  behav- 
ior" of  the  West  German  government.  By 
playing  on  this  sensitive  issue  the  Soviets 
were  able  to  blackmail  the  whole  country 
and  to  "modify"  the  policies  of  its  govern- 
ment. Unfortunately,  Germany  Is  a  key 
factor  In  East-West  relations  because  In 
order  to  avoid  a  major  split  in  the  Western 
alliance  the  other  members  have  to  adjust 
their  positions  in  accordance  with  Germa- 
ny's. So  it  was  that  Soviet  influence  came  to 
be  exerted  through  the  back  door,  and  the 
West  was  politically  panJyzed. 

In  addition,  far  from  making  the  Soviets 
more  dependent— as  the  proponents  of  de- 
tente had  assured  us— increased  trade,  and 
particularly  huge  Western  credits,  have 
made  the  West  more  and  more  dependent 
on  the  Soviet  Union.  The  dimensions  of  this 
disaster  became  clear  only  recently,  when 
the  discussion  of  economic  sanctions  against 
the  Polish  military  rulers  and  their  Soviet 
masters  revealed  the  inability  of  the  West- 
em  countries  to  reduce  once-established 
economic  relations  with  the  Eastern  bloc 
without  harming  themselves  even  more.  In 
fact,  by  now  the  Soviets  are  in  a  position  to 
threaten  the  West  with  economic  sanctions. 
Undoubtedly,  they  will  take  advantage  of  it 
very  soon. 

In  the  meantime,  far  from  relaxing  inter- 
nally, the  Soviet  regime  had  stepped  up  Its 
repressive  policies,  totally  ignoring  the  weak 
Western  protests  against  Soviet  violations 
of  the  human-rights  agreements.  The  weak- 
ness of  these  protests  had  In  turn  served 
only  as  further  Incitement  for  the  Soviets  to 
proceed  In  their  course  of  repression  with- 
out restraint.  Clearly,  the  ideological  war 
waged  by  the  Soviets  through  all  those  ear- 
lier years  had  only  increased  in  Intensity 
during  the  era  of  detente.  Nor  did  they  try 
to  camouflage  this  warfare.  On  the  con- 
trary, Leonid  Brezhnev  stated  openly  In  his 
speech  to  the  25th  Party  Congress,  on  Feb- 
ruary 24, 1977:  ".  .  .  it  is  clear  as  can  be  that 
detente  and  peaceful  coexistence  relate  to 
interstate  relations.  Detente  In  no  way  re- 
scinds, or  can  rescind,  the  laws  of  the  class 
struggle. ' 

Furthermore,  as  it  transpired,  instead  of 
reducing  their  military  expenditures  and 
arms  build-up,  as  the  Western  nations  had 
during  those  years,  the  Soviet  Union,  taking 
advantage  of  Western  relaxation,  had  sig- 
nificantly increased  iU  arsenal.  So  much  so 
that  if  in  the  1960's  it  could  be  said  that  a 
certain  parity  between  East  and  West  had 
been  achieved,  by  now  for  Soviets  have 
reached  a  point  of  clear  advantage  over  the 
West.  We  also  now  know  that  the  benefits 
to  the  Soviet  Union  of  trade  with  the  West 
were  invariably  put  to  military  use.  For  ex- 
ample, the  Kama  River  truck  factory  built 
by  Americans  in  the   1970's  has  recently 
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begun  manufacturing  the  military  trucks 
that  were  observed  in  action  during  the 
Soviet  Invasion  of  Afghanistan.* 


FAIRNESS  AND  EQUITY  IN  THE 
EXTENDED  BENEFITS  PROGRAM 


HON.  LYNN  MARTIN 

or  ILLINOIS 
IN  THX  HOUSE  OP  RXFRESEMTAnVIS 

Tuesday,  August  10, 1982 

•  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker,  there  is  no  doubt  that  the 
hardships  of  unemployment  continue 
to  be  a  pressing  problem.  These  hard- 
ships are  becoming  even  more  difficult 
because  a  number  of  States  have 
fallen  below  the  minimum  level  upon 
which  a  State  may  offer  an  additional 
13  weeks  of  imemployment  benefits- 
extended  benefits. 

Ironically,  Congress  is  currently 
planning  to  add  a  second  round  of  13- 
week  supplemental  benefits— for  a 
total  of  52  weeks— which  will,  in  all 
likelihood,  never  reach  the  majority  of 
those  who  need  them  because  their 
State  no  longer  qualifies  for  the  ex- 
tended benefits  program  upon  which 
the  Federal  supplemental  benefits 
(FSB)  wUl  be  offered. 

While  FSB's  are  well  intended  and 
may  be  a  reasonable  approach  to  our 
pressing  unemployment  problem,  they 
simply  do  not  go  far  enough.  Less  than 
15  States  are  expected  to  qualify  for 
these  benefits.  Meanwhile,  the  unem- 
ployed in  Illinois  and  other  ineligible 
States  will  be  limited  to  only  26  weeks 
of  State  benefits  but  will  be  taxed  to 
finance  these  FSB's.  It  seems  more  ap- 
propriate to  put  back  fairness  and 
equity  in  the  extended  benefits  pro- 
gram than  to  offer  13  more  weeks  of 
unemployment  benefits  of  which  only 
a  fragment  of  the  unemployed  will  be 
able  to  receive. 

Something  must  be  done,  and  quick- 
ly^ to  insure  continued  receipt  of  ex- 
tended benefits  for  thousands  of  un- 
employed workers  who  work  in  areas 
of  increased  Joblessness. 

Last  week,  I  introduced  legislation 
that  would  make  sure  Illinois  and 
other  States  with  continued  increasing 
joblessness  will  continue  to  receive  ex- 
tended imemployment  benefits. 

Congress  must  act  quickly;  my  pro- 
posal requires  no  new  bureaucracy.  My 
proposal  reflects  compassion  yet  will 
not  thwart  economic  recovery;  it  is  fis- 
cally responsible.  Furthermore,  my 
proposal  is  designed  to  direct  and  allo- 
cate more  efficiently  scarce  Federal 
and  State  resources  thereby  saving 
money  for  both. 

Too  many  workers  not  only  in  Illi- 
nois but  throughout  the  country 
cannot  find  work.  Is  it  fair  to  shut 
them  out  of  additional  imemployment 
benefits  at  a  time  when  they  need 
them  most?  I  think  not.* 
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THE  POLITICS  OP  CRIME 

HON.  ROYDYSON 

or  MAKTUMO 
n»  THI  HO0SB  OF  MPRBSDITATlVl* 

Tuesday.  Auffttst  10,  1982 
m  Mr.  DYSON.  Mr.  Speaker,  I  am  sub- 
mitting for  publication  in  the  Rbcord 
a  series  of  excerpts  from  Richard 
Neelys  article.  "The  Politics  of 
Crime,"  which  appeared  in  this 
month's  issue  of  Atlantic  Monthly 
maf^Lzlne. 

The  author  asserts  that  our  danger- 
ously increasing  crime  rate  can  be  re- 
versed, and  I  would  like  to  say  that  I 
wholeheartedly  concur.  Mr.  Neely's 
comments  regarding  the  obstacles  to 
effective  crime  control,  and  his  sugges- 
tions regarding  what  might  be  done  to 
overcome  these  hurdles,  seem  to  me 
highly  insightfxil. 

For  this  reason,  I  commend  this  arti- 
cle to  my  colleagues.  It  has  become 
quite  clear.  I  think,  that  crime  is  a 
growing  problem  which  must  be  force- 
fully dealt  with,  and  which  our  con- 
stituents would  like  to  see  this  Con- 
gress take  forceful  steps  to  mitigate: 
The  Politics  of  Ckimx 
(By  Richard  Neely) 
Through  at  least  the  past  decade,  no 
public  problem  has  worried  Americans  more 
persistently  than  crime.  When  people  are 
asked  In  opinion  surveys  to  list  the  problems 
that  concern  them  most,  the  threat  of  crime 
typically  comes  at  or  near  the  top  of  the 
list.  But  when  the  same  people  list  the 
issues  on  which  they'U  decide  which  candi- 
date to  vote  for.  crime  usually  comes  behind 
half-a-dozen  other  subjects.  The  explana- 
tion they  offer  most  frequently  is  that  a 
candidate's  sUtemenU  about  crime  are  un- 
important—no  one  can  do  much  about  the 
problem. 

What  is  misguided  about  this  attitude  is 
that  it  is  pooible  to  do  something  about 
crime.  Although  the  evidence  lacks  scientif- 
ic precision,  certain  facts  of  criminal-law  en- 
forcement are  clear 

In  many  big  cities,  where  the  limit  on 
crime  is  the  presence  of  the  police  (as  op- 
posed to  family  members,  watchful  neigh- 
bors, and  the  like,  who  limit  crime  else- 
where), more  officers  on  the  streets  or  in 
the  subways  means  fewer  criminals  who 
dare  to  act.  But  in  courtrooms,  most  accused 
criminals  go  free  because  the  system  cannot 
afford  to  have  it  any  other  way.  Everyone 
involved  in  the  criminal  courts  is  overtaxed, 
from  the  policemen,  who  must  take  time  off 
the  beat  to  testify,  to  the  prosecutors,  who 
need  to  dispose  of  cases  as  quickly  as  possi- 
ble, to  the  judges,  who  know  as  they  make 
their  sentencing  decisions  that  the  prisons 
are  already  overcrowded.  The  result  of  this 
pressure  is  the  plea-bargain,  in  which  a  man 
who  faces,  for  example,  a  ten-year  sentence 
with  a  three-year  minimutn  term  if  convict- 
ed of  armed  robbery  will  instead  plead 
guilty  to  grand  larceny  and  end  up  servlnc 
one  year  in  jail. 

Many  people  complain  that  plea-bargaln- 
ing  returns  criminals  to  the  streets,  but  few 
have  considered  the  statistics  that  lie 
behind  this  practice.  There  are  nearly 
104.000  felony  arresU  in  New  York  City 
every  year.  New  York  City  has  faculties  for 
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only  about  5.000  fullblown  jury  trials  per 
year,  so  it  is  forced  to  do  what  nearly  all 
city  courts  must:  find  some  way  to  dispose 
of  the  surplus,  usually  through  plea-bar- 
gaining or  dropped  charges.  Many  of  the 
people  thereby  freed  undoubtedly  belong  in 
jail,  and  the  crime  rate  would  undoubtedly 
fall  if  they  were  imprisoned.  All  that  is  re- 
quired is  money— for  police,  prosecutors, 
judges,  and  jails. 

Why,  then,  have  we  not  taken  steps  we 
know  would  have  some  effect?  The  answers 
are  complicated,  but  chief  among  them  Is 
that  for  every  proposal  that  might  be  made 
to  reduce  crime,  there  is  a  powerful,  orga- 
nized Interest  that  opposes  it. 

•  •  •  •  • 
Every  effort  at  improvements  in  the  crimi- 
nal justice  system  will  seem  either  helpful 
or  tiireatening,  depending  on  the  perspec- 
tive of  some  political-interest  group.  Thus 
an  increase  in  the  number  of  policemen 
means  more  protection  to  some,  more  bully- 
ing to  others.  If.  for  example,  the  staffs  of 
prosecuting  attorneys  are  increased  so  that 
they  can  diligently  prosecute  armed  rob- 
bers, murderers,  and  dope  peddlers,  they 
will  also  be  available  to  ferret  out  consiuner 
fraud,  anti-trust  violations,  and  political  cor- 
ruption. Since  prosecuting  attorneys  are 
usually  elected  and,  therefore,  are  lawyers 
with  political  ambitions,  they  will  be  tempt- 
ed, as  in  West  Virginia,  to  play  to  the  pre« 
by  prosecuting  white-collar  crime.  These 
campaigns  are  middle-class  morality  plays 
that  assauge  the  newspaper  reader's  sense 
of  unrecognized  merit.  They  are  usually  less 
attractive  to  the  political  eUblishment, 
however  resolute  it  may  be  about  cracking 
down  on  murder  and  armed  robbery.  Even 
firebrand  political  reformers  use  question- 
able tactics  at  election  time,  and  the  pros- 
pect of  an  elaborate  enforcement  bureaucra- 
cy falling  into  enemy  hands  is  horrifying  to 
politicians. 

•  •  •  •  • 
Consider   the   case   of   New   York   City, 

which  is  notorious  for  its  long  court  delays. 
In  the  abstract,  most  New  Yorkers  would 
like  to  have  an  efficient  court  system  so 
that  criminals  would  be  sent  away.  To  the 
casual  observer,  New  York's  felon  problem 
would  appear  easy  to  solve  by  Increasing  the 
number  of  policemen  and  prosecutors,  and 
by  expanding  the  court  system. 

The  hitch,  however.  U  that  a  New  York 
trial-court  judge  in  empowered  to  hear  both 
criminal  and  civil  cases;  if  the  number  of 
judges  is  increased,  more  civil  cases  can  be 
heard.  Of  25,M0  civil  cases  concluded  In 
New  York  City  in  the  first  forty  weeks  of 
the  1979-1980  fiscal  year.  5.523  were  against 
New  York  City  ItseU.  New  York  aty  has 
been  on  the  verge  of  bankruptcy  since  1975. 
and  the  policies  of  the  Reagan  Administra- 
tion ttireaten  even  greater  financial  strains 
in  the  next  two  and  a  half  years.  The  poten- 
tial liability  for  New  York  City  from  the 
civil  suits  ciurently  awaiting  trial  twos  to 
billions  of  dollars.  New  York  aty  cannot 
afford  an  efficient  court  system,  because  it 
would  be  bankrupt  beyond  ball-out  if  all 
these  suits  came  to  trial  In  one  or  two  years. 
•  •  •  •  • 

The  moral  Is  that  the  costs  of  creating 
more  courts,  along  with  all  their  supporting 
staff,  are  but  a  fraction  of  the  total  amount 
of  money  that  an  expansion  of  the  courts 
will  eventually  Involve.  Typically,  the  entire 
judicial  branch  of  government  takes  less 
than  3  percent  of  any  state's  budget.  In  New 
York  City,  the  cost  of  doubling  the  number 
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of  judges,  prosecutors,  city  attorneys,  court- 
rooms, and  supporting  staff  would  be  small 
compared  with  the  cost  of  paying  the  judg- 
ments the  new  courts  would  render  against 
the  dty. 

In  other  parts  of  the  United  States,  there 
are  powerful  private  Interests  in  the  same 
position  as  New  York  City:  they  are  not  in 
the  least  interested  in  improving  the  effi- 
ciency of  civil  courts.  If,  for  instance,  litiga- 
tion against  insurance  companies  takes 
eight  years  to  complete,  the  company  has 
the  use  of  its  money  for  eight  years,  and  can 
invest  it  during  that  period  at  between  10 
and  18  percent.  Furthermore,  delay  alone  is 
a  powerful  force  to  inspire  settlements  for 
low  sums.  Since  most  federal  and  state 
courts  are  unified  criminal  and  civil  tribu- 
nals, in  which  any  judge  can  hear  either 
type  of  case,  the  positive  economic  effect  for 
the  general  public  of  improved  criminal 
courts  is  almost  always  offset  by  Increased 
coats  on  the  civil  side  for  those  who  have 
the  most  political  power.  The  public  takes 
its  accustomed  beating. 

If  expanding  the  courts  has  varied  effects, 
some  of  them  welcomed  and  some  of  them 
abhorred  by  powerful  political  groups,  the 
logical  solution  would  be  to  separate  the 
courts'  various  functions.  We  might  create 
institutions  that  would  work  In  areas  where 
there  is  broad  agreement— such  as  fighting 
violent  crime— while  avoiding  other  areas. 
Everyone  wants  violent  criminals  proaecut- 
ed  and  the  streets  made  safe.  During  the 
1960s  and  1970s,  there  were  numerous  pro- 
grams that  attempted  to  get  at  the  root 
causes  of  crime— slimis,  broken  families,  un- 
employment. While  we  have  not  abandoned 
these  efforts,  there  is  an  increasing  aware- 
ness that  we  do  not  have  either  the  re- 
sources or  the  knowledge  to  reduce  violent 
crime  through  preventive  means,  and  this 
lack  should  not  be  used  as  an  excuse  for 
doing  nothing. 

New  institutions  will  not  be  developed, 
however,  untU  there  is  an  organized  citizen 
lobby  that  makes  '^'"P'^g"  contributions, 
sends  out  dlrect-maU  newsletters  about  bow 
elected  officials  perform  in  the  area  of  court 
reform,  and  has  representatives  entering 
into  the  give-and-take  of  poUtlcal  bargain- 
ing in  the  committee  rooms  and  the  corri- 
dors of  legisUtures.  Until  there  is  such  a 
lobby  around  which  political  support  can 
coalesce,  politically  workable  plans  will  not 
be  generated.  Since  there  la  no  acUve  citizen 
lobby  for  court  reform,  and  since,  to  the 
contrary,  aU  of  the  day-to-day  political  re- 
wards go  to  those  who  oppose  court  reform, 
the  legislative  branch  is  entirely  indifferent 
to  the  courts.  •  •  * 

The  history  of  the  environmental  move- 
ment suggest  the  direction  that  a  citizens' 
movement  could  take.  Environmental  and 
conservation  issues  used  to  be  as  low  a  legis- 
lative priority  as  court  reform  is  today.  But 
in  the  early  1960b,  the  whole  question  of 
pollution  control  and  conservation  of  un- 
spoiled wilderness  captured  the  imagination 
of  the  college-educated  middle  class.  Sud- 
denly, defense  of  the  environment  took  on 
the  aura  of  a  religious  crusade.  Oroupa  such 
as  the  Sierra  Club  organized  on  the  national 
level,  and  in  every  sUte  local  groups  devel- 
oped and  kept  in  communication  with  one 
another. 

•  •  •  •  • 

The  beginnings  of  a  citizen  lobby  for 
better  law  enforcement  can  already  be  per- 
ceived. In  West  Virginia  last  year,  the  rela- 
tives of  persons  killed  by  drunk  drivers  orga- 
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nized  themselves  to  make  the  drunk-driving 
poialtles  more  severe.  In  general,  the  en- 
forcement of  the  drunk-drtvlng  laws  in  the 
United  States  is  a  disgrace.  But  last  year, 
the  public  outcry  against  drunk  drivers  was 
such  that  the  West  Virginia  Legislature 
made  drunk-driving  a  serious  offense, 
amending  the  law  to  include  a  no-nonsense 
procedure  for  enforcement 

West  Virginia's  decision  to  crack  down  on 
drunk  driving  was  not  unique;  several  other 
sUtes  amended  their  laws  last  year  with 
spectacular  results.  In  California,  for  exam- 
ple, after  a  new  drunk-driving  law  went  into 
effect,  the  highway  death  toll  during  the 
Christmas  season  was  reduced  by  50  percent 
over  the  previous  year. 

In  my  estimation;  a  good  criminal-Justice 
system  that  reduces  violent  and  petty  crime 
to  roughly  one  fifth  of  their  current  level 
could  be  established  with  substantially  less 
political  activism  than  was  required  for  en- 
vironmental reform.  Furthermore,  the  costs 
to  the  nation  of  criminal-law  reform  would 
be  dramatically  less  than  those  of  the  envi- 
ronmental movement,  although  they  would 
aU  be  borne  directly  by  the  taxpayers  in- 
stead of  being  paid  for  through  the  inflation 
of  consimier  prices,  as  was  the  case  with 
most  environmental  reforms.  Cleaning  up 
the  environment  exacted  its  costs  through 
lost  Jobs,  higher  utility  bills,  and  more  ex- 
pensive automobiles.  Criminal-law  reform 
will  cost  higher  taxes. 

It  is  not  necessary  that  everyone  suddenly 
become  Interested  in  criminal-law  reform. 
After  all.  the  number  of  voters  who  were  ac- 
tively dedicated  to  the  ecology  revolution 
was  comparatively  small.  Extremely  effec- 
tive Interest  groups— the  National  Rifle  As- 
sociation, for  example— are  comparatively 
smaU  in  terms  of  active  members.  It  must  be 
remembered  that  politicians  are  not  con- 
cerned with  influencing  everyone  who  is  eli- 
gible to  vote— Just  the  21  to  65  percent,  de- 
pending on  the  election,  who  actually  come 
to  the  polls.  It  is  the  militant  and  not  the 
indifferent  voter  who  must  be  satisfied  first. 

nuuHiKMiHO  Pacts 

[From  the  "Uniform  Crime  Report:  Crime 
in  the  United  SUtes,"  prepared  by  the 
FBI,  Sept.  10, 1981] 

Crime  in  the  United  States  has  been  in- 
creasing at  a  frightening  rate.  This  table 
bears  sad  testimony  to  a  slide  towards  law- 
lessness which  must  be  reversed. 
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HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
m  THE  HOUSE  OP  RXPRESEHTATIVIS 

Tuesday.  August  10, 1982 
•  BCr.  FRANK.  Mr.  Speaker,  the  titie 
I  education  program  for  disadvantaged 
and  special  needs  children  has  been 
one  of  the  Federal  Government's  most 
successful  education  programs.  I 
regret  that  the  Reagan  administration 
has  consistently  led  the  attack  on  the 
title  I  program  through  budget  pro- 
posals which  reduce  substantially  the 
funding  for  title  I.  The  irony  of  these 
budget  cutbacks,  which  I  and  many  of 
my  concerned  colleagues  fought  hard 
to  defeat  last  year  and  this  year,  is 
that  the  program  is  effective  and  it  is 
working.  The  town  of  Sharon,  Mass..  a 
prime  example  of  the  successes  of  this 
program.  The  local  school  district  re- 
cently evaluated  the  title  I  program  In 
Sharon  and  the  results  were  so  en- 
couraging I  wish  to  share  some  of 
them  with  my  colleagues. 

The  title  I  program  in  Sharon 
showed  marked  success  in  a  nimiber  of 
areas  over  the  past  few  years.  Stu- 
dents evaluated  in  grades  9  to  12 
showed  improvement  in  reading  com- 
prehension, vocabulary,  phonics,  and 
decoding.  Further,  according  to  the 
year-end  student  opinion  study,  nearly 
all  title  I  students  responding  felt  they 
had  considerably  improved  their  read- 
ing skills.  The  vast  majority  rated  the 
title  I  course  considerably  more  help- 
ful and  effective  than  other  reading 
courses  they  had  taken,  and  most  felt 
the  teacher  helped  them  significantly. 
I  think  these  are  important  points  be- 
cause not  only  did  the  students'  actual 
academic  performance  improve,  but 
also  they  expressed  their  recognition 
that  the  program  had  helped  them. 

In  addition,  based  on  the  evaluation 
of  the  tiUe  I  program,  the  program  ad- 
ministrators have  recommended  im- 
provements and  expansions  in  the  pro- 
gram. The  title  I  program  in  Sharon 
will  be  improving  even  more  as  they 
move  to  integrate  f virther  the  program 
staff  and  students  into  the  entire 
school  community. 

In  addition,  the  study  has  shown 
that  those  participating  students  ex- 
pressed a  greater  desire  to  attend  col- 
lege and  university  after  participating 
In  the  title  I  program.  Clearly,  a  pro- 
gram as  proven  and  as  successful  as 
title  I  deserves  more  funding,  not  less 
as  proposed  by  the  Reagan  administra- 
tion. I  commend  the  example  of  the 
town  of  Sharon.  Mass.,  to  my  col- 
leagues as  an  example  of  the  success 
of  the  program  and  the  need  for  its 
continued  operation  at  a  level  that 
allows  it  to  expand  and  improve  for 
the  benefit  of  the  Nation's  needy 
schoolchildren.* 


HON.  TOM  HAGEDORN 

opicnfirasoTA 
m  THX  Honss  of  rkprbsertativis 

Tv^sdaVj  August  10. 1982 

•  Mr.  HAGEDORN.  Mr.  Speaker,  the 
controversy  over  the  cost  of  the  Davis- 
Bacon  Act  to  the  Federal  Government 
has  been  debated  In  this  Chamber  on 
numerous  occasions.  It  is  time  to  cut 
through  all  of  the  rhetoric  and  pro- 
vide Davis-Bacon  advocates  and  oppo- 
nents alike  the  opportunity  to  find  out 
if  tax  dollars  actually  can  be  saved  by 
eliminating  Davis-Bacon  requirements. 

Floor  action  is  scheduled  this  week 
on  H.R.  6100.  the  National  Develop- 
ment Investment  Act,  which  modifies 
and  reauthorizes  EDA.  I  intend  to  in- 
troduce an  amendment  to  this  bill  to 
waive  the  Davis-Bacon  requirements 
only  when  at  least  a  10-percent  savings 
of  tax  dollars  would  result. 

Let  me  stress  that  this  exemption 
would  occur  only  when  the  savings 
from  waiving  Davis-Bacon  amount  to  a 
full  10  percent.  If  savings  would  occur 
but  at  a  lesser  rate,  Davis-Bacon  re- 
quirements would  remain  in  effect. 

I  have  asked  that  the  text  of  my 
amendment  be  printed  in  today's  Con- 
gressional Record.  In  addition,  I  have 
prepared  a  brief  fact  sheet  which  I  be- 
lieve will  be  useful  to  Members  in 
their  consideration  of  this  amend- 
ment. I  ask  that  it  be  inserted  at  this 
point  in  the  Record. 

TRK  HAOXDORM  AHOISMXIfT  TO  HJt  6100— 
What  Dots  It  Do? 

The  Hagedom  amendment  does  not: 

Repeal  the  Davis-Bacon  Act. 

Tamper  with  the  way  the  Davis-Bacon  Act 
is  administered. 

Automatically  exempt  any  agency  fran 
Davis-Bacon  regulations. 

The  Hagedom  amendment  does: 

Exempt  only  EDA  projects  where  at  least 
a  lO-percent  savings  to  the  Federal  Govern- 
ment would  result.  How?  If  any  contractor 
bidding  on  an  EDA  project  can  underbid  his 
competitors  by  10  percent,  the  Davis-Bacon 
requirement  will  be  waived  in  that  instance. 
If  a  non-Davis-Bacon  bid  is  the  lowest,  but 
not  a  full  10  percent  lower  than  lowest 
Davis-Bacon  bid.  then  the  Davis-Bacon  pre- 
vailing wage  rate  must  be  paid. 

What  does  the  Davis-Bacon  Act  cost  the 
UJ3.  public  in  tax  dollars? 

According  to  a  report  prepared  for  Sena- 
tor Hatch  by  an  interagency  task  force 
headed  by  the  Office  of  Federal  Procure- 
ment Policy,  prevailing  wages  mandated  by 
DOL  were  approximately  10  percent  higher 
than  the  average  local  rate. 

The  OAO  found  in  its  1979  report  that 
prevailing  wage  rates  prescribed  by  DOL 
were  5  to  15  percent  higher. 

In  a  report  prepared  for  the  American 
Farm  Bureau  by  Oregon  State  University 
the  cost  of  federally  aided  construction 
projects  ranges  from  26  to  38  percent  higher 
when  compared  to  similar  projects  built  by 
the  private  sector. 
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Using  d*U  from  the  Oregon  State  Univer- 
sity study,  the  cost  per  year  of  Davis-Bacon 
is  between  $1  billion  and  $2  billion. 

Associated  Builders  and  Contractors  using 
OMB  and  GAO  calculations,  estimates  that 
repeal  of  the  Davis-Bacon  Act  would  result 
In  savings  to  the  federal  budget  of  at  least 
$5.4  billion  in  budget  authority  and  $3.9  bil- 
lion in  outlays  over  the  next  5  years. 

The  report  prepared  for  Senator  Hatch  in- 
dicates that  DavU-Bacon  regulations  cost 
the  Federal  Government  an  additional  $1 
billion  per  year. 

I  believe  that  mine  is  a  novel  ap- 
proach to  the  question  of  Davis-Bacon, 
and  one  that  changes  the  perspective 
from  a  labor  versus  business  issue  to  a 
simple  question  of  cost  versus  savings. 

In  view  of  the  extraordinarily  trou- 
bled economic  situation  our  Nation  Is 
in.  we  owe  it  to  our  constituents  to 
take  this  needed  step  toward  eliminat- 
ing the  waste  of  their  tax  dollars. 

Regardless  of  their  past  positions  on 
Davis-Bacon,  I  urge  my  colleagues  to 
take  a  fresh  look  at  this  new  approach 
and  to  support  my  amendment.* 
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These  people  do  not  need  hospitali- 
zation, they  need  skilled  nursing  care. 

Yet,  medicare  forces  them  to  be  hos- 
pitalized. 

That  does  not  make  sense. 

It  does  not  make  sense  because  hos- 
pitalization costs  3  to  5  times  as  much 
as  a  day  in  a  skilled  nursing  facility. 

It  does  not  make  sense  because  weak 
and  ill  senior  citizens  are  being  need- 
lessly transferred  from  hospitals  to 
skilled  nursing  homes  just  because  of 
medicare  requirements. 

If  we  are  going  to  have  a  medicare 
program  that  is  both  fiscally  soimd 
and  responsive  to  the  needs  of  our 
aging  population,  we  must  take  actions 
that  make  sense. 

One  such  action  is  to  allow  direct 
entry  into  a  skilled  nursing  facility 
when  the  situation  dictates. 

I  urge  my  colleagues  on  the  confer- 
ence committee  to  support  the  3-day 
provision  of  the  House  Ways  and 
Means  budget  reconciliation  lan- 
guage.* 
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The  United  States  must  take  the 
lead  in  stemming  the  growth  of  anti- 
Semitism  around  the  world.  We  must 
raise  our  voices  in  outrage  each  and 
every  time  an  action  takes  place  but 
more  importantly  our  Nation  must  set 
the  example  by  eliminating  anti-Semi- 
tism wherever  it  exists  in  our  Nation. 

The  New  York  Post  called  it  blood- 
bath—the New  York  Daily  News  called 
it  slaughter  in  Paris.  However  people 
refer  to  it,  yesterday  must  go  down  as 
one  of  the  darkest  days  in  modem  his- 
tory for  the  Jewish  people  and  once 
again  the  words— never  again— never 
again  ring  in  the  hearts  and  minds  of 
Jewish  people  everywhere.* 


A  HEALTHY  MEDICARE  SAVINGS     THE  FRENCH  MASSACRE  OP  1982 


HON.  RON  WYDEN 

or  ORXCOH 
W  TH«  HOt;SI  OF  RKPRESENTATrVBS 

Tuesday,  August  10,  1982 
•  Mr.  WYDEN.  Mr.  Speaker,  in  the 
midst  of  the  budget  reconciliation 
debate,  the  House  Ways  and  Means 
Committee  did  what  some  would  say 
was  impossible:  It  identified  a  savings 
in  medicare  that  is  both  cost  effective 
and  humane. 

This  savings,  based  on  a  bill  I  intro- 
duced last  year,  is  achieved  by  requir- 
ing the  Secretary  of  Health  and 
Human  Services  to  eliminate  the  3- 
day-prior-hospitalization  rule  for  med- 
icare patients  who  need  to  enter  a 
skilled  nursing  facility.  The  change  in 
law  is  to  apply  to  beneficiaries  whose 
health  would  not  suffer  as  a  conse- 
quence, and  is  to  become  effective  as 
soon  as  the  Secretary  establishes  cost- 
effective  implementation  procedures. 

This  proposal  is  based  on  sound 
medical  and  fiscal  policy. 

Direct  entry  into  a  skilled  nursing 
home  eliminates  transfer  trauma  for 
patients  who  have  been  unnecessarily 
hospitalized  prior  to  entering  a  skilled 
nursing  facility. 

And  it  will  save  the  medicare  pro- 
gram millions  of  dollars. 

The  intent  of  my  legislation  is  quite 
simple.  It  is  time  to  stop  putting 
people  in  the  hospital  who  do  not  need 
to  be  hospitalized. 

It  is  time  to  stop  traumatizing  the 
terminally  ill— time  to  stop  the  ludi- 
crous and  expensive  practice  of  read- 
mitting to  the  hospital  individuals 
who  have  been  released  to  their  homes 
or  other  facilities  but  need  to  enter  a 
skilled  nursing  facility. 


HON.  B«ARIO  BIAGGI 

or  HEW  YORK 
n»  THE  HOUSE  or  REPRESENTATIVES 

Tuesday.  August  10,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  yester- 
day in  the  heart  of  the  Jewish  qusuter 
of  Paris  an  act  of  vicious  violence  re- 
sulted in  the  senseless  slaughter  of  6 
persons  and  the  maiming  of  22  others 
in  what  was  clearly  the  worst  anti- 
semitlc  incident  in  Prance  since  the 
days  of  Hitler. 

All  civilized  people  must  condemn 
this  savagery  in  the  strongest  possible 
tones.  The  Israeli  Government  in  a 
statement  protested  to  the  Prench 
Government  after  the  attack  contend- 
ing that  the  media  from  Paris  had 
fueled  the  fires  for  the  violence  with 
their  negative  coverage  of  Israel's  on- 
going campaign  in  Lebanon. 

Anti-Semitism  has  shown  a  disturb- 
ing increase  in  Prance  in  recent  years 
and  the  time  seems  long  overdue  for 
the  Prench  Government  to  crack  down 
on  those  perpetrating  acts  of  anti- 
Semitism.  The  Jewish  population  of 
Prance  is  entitled  to  the  same  security 
guarantees  as  any  other  people  in 
Prance  yet  these  protections  have  not 
been  accorded  to  them. 

How  many  more  massacres  will  it 
take  for  the  Government  of  Prance  to 
respond?  All  one  can  hope  for  is  that 
Justice  is  swift  and  pimishment  certain 
for  each  and  every  person  associated 
in  any  way  with  yesterday's  violence. 
The  seeds  of  anti-Semitism  have  been 
planted  in  Prance  and  in  other  nations 
around  the  world.  These  seeds  must  be 
weeded  out  before  they  produce  the 
poisoned  fruit  of  hate. 


THE  BUDGET:  A  STATEMENT  OP 
VALUES 


HON.  LES  AnCOIN 

or  ORXOOM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  10.  1982 

•  Mr.  AuCOIN.  Mi.  Speaker,  a  budget 
is  more  than  a  list  of  numbers.  It  is  a 
dollars-and-cents  statement  of  nation- 
al objectives;  it  is  a  dollars-and-cents 
statement  of  political  values. 

Where  this  Nation  chooses  to  put 
money  and  where  it  chooses  to  take  it 
away  tells  what  kind  of  people  we  are. 
That  is  why  there  Is  something  very 
wrong  about  this  budget.  We  ought  to 
be  building  Jobs,  not  bombs;  funding 
people,  not  tobacco;  freezing  nuclear 
weapons,  not  our  senior  citizens.* 


THE  RISK  AND  HIGH  PRICE  OP 
PLUTONIUM 


HON.  HOWARD  WOLPE 

onacmoAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10,  1982 
•  Mr.  WOLFE.  Mr.  Speaker,  this 
afternoon  I  had  the  privilege  to  attend 
a  Joint  hearing  of  the  Subcommittees 
on  International  Sectirity  and  Scientif- 
ic Affairs,  and  International  Economic 
Policy  and  Trade  of  the  Committee  on 
Poreign  Affairs  on  the  subject  of  nu- 
clear nonproliferation.  I  as  particular- 
ly impressed  by  the  testimony  of  Dr. 
Brian  G.  Chow,  a  senior  research  spe- 
cialist at  Pan  Heuristics,  a  Callfomia- 
based  research  organization. 

Por  the  benefit  of  my  colleagues,  I 
would  like  to  insert  into  the  Record  at 
this  time  an  article  by  Dr.  Chow  enti- 
tled "The  High  Risk  and  High  Price  of 
Plutonium"  which  appeared  in  the 
Wall  Street  Journal  on  August  6,  1982. 

Dr.  Chow's  analysis  highlights  the 
importance  of  legislation  currently 
under  consideration— H.R.  6032  and 
H.R.  6318— to  tighten  controls  on  the 
export  of  American  nuclear  fuel  and 
technology. 

The  article  follows: 
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[From  the  Wall  Street  Joumml.  Aug.  6, 

1982] 

Thi  Hicb  Risk  ard  High  Prici  or 

PLUTOinUlf 

(By  Brian  G.  Chow) 
The  Reagan  admlntatration  recently  af- 
firmed it£  nonproliferatlon  policy  statement 
of  July  16.  1981,  that  the  U.S.  "will  seek  to 
prevent  the  spread  of  nuclear  explosives  to 
additional  coimtries  as  a  fundamental  na- 
tional security  and  foreign  poUcy  objective." 
So  the  seriouanesa  of  the  problem  has  been 
underlined.  Moreover,  public  evidence  sug- 
gests that  governments  such  as  those  in  Ar- 
gentina and  Pakistan  may  In  the  next  sever- 
al years  produce  fissile  material  for  bombs 
by  using  civilian  facilities  to  separate  Pluto- 
nium from  the  spent  fuel  of  civilian  reac- 
tors. In  recent  weeks,  however,  the  adminis- 
tration appears  to  have  been  moving  in  two 
directions  at  once  on  this  important  issue. 

It  has  decided  to  relax  its  rules  so  as  to 
provide  long-term  blanket  permission  for 
Euratom  (the  European  Atomic  Energy 
Community)  Japan,  and  perhaps  other 
countri^  to  reprocess  spent  fuel  of  U.S. 
origin  and  to  transfer  and  use  separated  Plu- 
tonium. And  reports  continue  to  surface 
that  the  administration  is  now  willing  to 
allow  the  export  of  sensitive  technologies. 
Domestically,  it  is  considering  MMving  and 
subsidizing  the  Barnwell  reprocessing  plant 
in  South  Carolina. 

This  is  a  particularly  paradoxical  set  of 
policy  actions.  It  was  CJerald  Ford's  Republi- 
can administration  that  first  recognized 
that  the  economics  of  selling  plutonium  was 
far  too  dubious  to  be  worth  the  potential 
risks  it  would  create  for  spreading  nuclear 
weapons.  It  has  now  become  apparent  that 
the  economics  of  separating  plutonium  from 
spent  reactor  fuel  compare  very  badly  with 
simply  using  uranium  In  nuclear  reactors 
Just  one  time,  a  process  known  as  "onoe- 
through  use." 

The  first  concern  about  selling  plutonium 
is  that  the  commercial  reprocessing  of  spent 
uranium  fuel  creates  huge  inventories  of 
Plutonium.  In  a  single  reprocessing  plant  of 
Barnwell's  size.  11  tons  of  fissile  plutonium 
are  separated  annually:  that's  enough  to 
make  2,000  nuclear  bombs.  After  many  stud- 
ies, including  two  recent,  major  ones— the 
U.S.  Nonproliferatlon  Alternative  System 
Assessment  Program  (NASAP)  and  the 
International  Nuclear  Fuel  Cycle  Evalua- 
tion (INFCE)— it  isn't  Clear  that  any  safe- 
guard system  is  capable  of  providing  timely 
warning  of  plutonium  diversion  to  produce 
nuclear  weapons.  Even  without  commerce  in 
separated  plutonium,  the  present  safe- 
guards under  the  International  Atomic 
Energy  Agency  are  already  regarded  as  seri- 
ously strained. 

Second,  even  if  we  were  willing  to  incur  a 
serious  proliferation  risk,  reprocessing  Just 
would  not  provide  the  world  with  economic 
benefits. 

Using  separated  plutonium  and  uranium 
In  a  nuclear  reactor  is  known  as  "thermal 
recycle."  The  alternative  system  is  the  cur- 
rent light-water  reactor  that  uses  the  fuel 
Just  once  (or  "once-through").  The  price  of 
uranium  has  to  rise  to  $70  a  pound— more 
than  three  times  its  current  price— for  ther- 
mal recycle  to  become  competitive  with  the 
current  light-water  reactor. 

Moreover,  If  the  once-through,  light-water 
reactor  is  improved  to  reduce  its  uranium 
oonstimption  by  15%,  which  even  enthusi- 
asts for  recycling  agree  is  feasible  and 
likely,  thermal  recycle  is  competitive  only 
when  uranium's  price  rises  to  $140  a  pound. 
The  Energy  Information  Administration  of 


8»-0S9O-S»-M(Ptll} 


EXTENSIONS  OF  REMARKS 

the  U.S.  Department  of  Energy  has  project- 
ed a  uranium  price  of  $S8  by  the  year  2000 
and  of  $96  by  2020.  In  other  words,  thermal 
recycle  using  plutonium  will  not  be  econom- 
ical for  several  decades.  If  ever. 

Even  If  the  price  of  uranium  were  to  rise 
to  as  high  as  $310,  or  16  times  the  current 
price,  the  benefit  of  thermal  recycle  over 
the  unimproved  once-though,  lightwater  re- 
actor would  only  be  7%  of  the  delivered  cost 
of  electricity.  That  the  benefit  is  at  most 
marginal  has  been  confirmed  by  the  two 
safeguard  studies  mentioned  earlier.  Of  late, 
even  the  nuclear  industry  has  publicly  ac- 
knowledged this. 

Some  have  said  that  thermal  recycle  can 
reduce  a  country's  dependence  on  imported 
uranium.  But  improvements  In  current  reac- 
tors and  enrichment  technologies  can  cut 
the  uranium  requirement  by  half,  and  this 
reduction  exceeds  the  savings  from  thermal 
recycle  in  current  reactors. 

Another  sUted  purpose  for  reprocessing 
spent  fuel  is  to  provide  plutonium  for  the 
breeder  program,  whose  purpose  is  to  pro- 
vide Plutonium  as  the  initial  fuel  for  the  re- 
actor. Again,  a  breeder  would  not  be  eco- 
nomically competitive  with  an  improved 
light-water  reactor  until  the  uranium  price 
rises  to  $210  a  pound,  which  is  twice  the 
energy  agency's  projected  price  for  the  year 
2020.  It  is  too  early  to  get  involved  in  ex- 
panded reprocessing  for  a  large-scale  breed- 
er program. 

The  administration  has  proposed  to  phase 
out  projects  related  to  improvements  in  the 
once-through,  light-water  reactor.  These  im- 
provements will  make  nuclear  power  more 
economical  without  Increasing  the  risk  of 
proliferation.  The  U.S.  should  take  a  lead- 
ing role  in  forgoing  reprocessing  and  the  use 
of  plutonium  and.  Instead,  improve  the 
present  reactors  in  a  once-through  mode. 

Third,  it  can  be  argued  that  the  adminis- 
tration has  intended  to  grant  permission  for 
reprocessing  and  use  of  U.S.-origin  spent 
fuel  only  to  countries  with  effective  commit- 
ments to  nonproliferatlon  and  advanced  nu- 
clear power  programs.  The  permission  wlU 
be  given  only  as  long  as  these  criteria  con- 
tinue to  apply.  The  conditions  for  the 
export  of  reprocessing  and  enrichment  tech- 
nologies are  likely  to  be  similar.  But  it's  nec- 
essary to  keep  in  mind  that  while  nonprolif- 
eratlon commitments  might  change,  it  will 
be  impossible  for  a  coimtry  to  unlearn  the 
know-how  of  preparing  nuclear  wemjon- 
grade  materials  and  extremely  difficult  to 
induce  It  to  surrender  such  materials.  The 
proliferation  consequences  of  our  approval 
are  Irreversible,  even  if  we  terminate  the 
permission  later. 

All  along  in  civilian  nuclear-power  devel- 
opment, it  had  been  expected  that  thermal 
recycle  would  close  the  nuclear  fuel  cycle 
and  that  breeder  deployment  would  follow 
that  of  the  nuclear  converters.  But  in  the 
last  six  years,  since  President  Ford's  deci- 
sion to  Impose  a  moratorium  on  conunercial 
reprocessing,  the  world  nuclear  community 
has  been  seriously  questioning  the  economic 
merits  and  proliferation  risks  of  both  re- 
processing and  the  breeder.  We  can't  expect 
other  countries  to  change  their  courses 
swiftly  after  they've  made  substantial  In- 
vestments in  specific  nuclear  technologies. 

After  all,  we're  still  supporting  the  Clinch 
River  breeder  reactor  and  deliverattng  over 
subsidies  to  Barnwell  in  total  contradiction 
of  the  Reagan  administration's  free  market 
philosophy.  The  momentum  from  the  bu- 
reaucracies and  special-interest  groups  in 
France,  Britain.  West  Oermany.  Japan  and 
others  will  push  reprocessing  and  breeder 
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further.  But  this  momentum  Is  being  slowed 
by  reality. 

The  cost  estimate  for  reprocessing  q>ent 
fuel  has  Jumped  by  a  factor  of  seven  since 
1974.  And  the  spot  price  for  uranium  has 
dropped  by  a  factor  of  two  In  the  last  three 
years.  Nuclear  plant  capacity  projections 
continue  to  be  scaled  back.  France,  the  most 
ardent  breeder  supporter,  no  longer  expects 
its  breeders  to  be  economical  in  the  near 
future.  It  is  importtot  that  the  world  not 
plunge  Into  the  plutonium  economy  during 
this  transition  period.  The  consequences  of 
such  a  plunge  are  irreversible  and  they  are 
potentially  disastrous. 

(Mr.  Chow,  a  physicist,  is  a  research  spe- 
cialist at  Pan  Heuristics,  a  California-baaed 
research  organization.)* 


SOVIET  MANIPULATION  OP  THE 
PEACE  MOVEIiCENT 


HON.  LARRY  McDONALD 

OP  OBORCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  10. 1982 
•  Mr.  MCDONALD.  Mr.  Speaker, 
during  "d6tente"  the  West  heard  little 
from  the  so-called  peace  movement. 
But  with  the  election  of  Ronald 
Reagan,  the  peace  movement  re- 
emerged  in  full  force  in  order  to 
thwart  the  vital  modernization  of 
Western  defense  forces  in  the  face  of  a 
massive  Soviet  buildup.  A  discussion  of 
the  reemergence  of  the  peace  move- 
ment and  its  hysterical  claims  follows, 
as  written  in  the  May  issue  of  Com- 
mentary by  Vladimir  Bukovsky: 

By  the  end  of  the  1970's  the  West  was  be- 
coming Increasingly  aware  of  these  danger- 
ous developments.  The  usefulness  of  de- 
tente, long  challenged  by  some,  was  now 
being  questioned  by  many.  And  thai  came 
the  final  blow— on  Christmas  1979.  Just  at 
the  moment  when  most  people  in  the  West 
were  preoccupied  with  such  things  as 
Christmas  cards  and  presents,  something 
like  100,000  Soviet  soldiers  moved  In  to 
occupy  neighboring  Afghanistan,  an  offi- 
cially "non-aligned"  country  with  a  popula- 
tion of  about  17  million.  The  world  was 
shocked  and  the  USSR  was  immediately 
placed  in  isolation.  Even  the  Communist 
parties  of  many  countries  condemned  the 
Soviet  action  as  a  piece  of  blatant  aggres- 
sion. The  invasion  of  Afghanistan,  followed 
by  the  arbitrary  banishment  to  internal 
exile  of  Nobel  laureate  Andrei  Sakharov. 
followed  still  later  by  the  threatening  of 
Poland  (leading,  finally,  to  the  imposition  of 
martial  law),  virtually  terminated  the  era  of 
detente.  ^     ^  _,^ 

This  termination  has  cost  the  Soviets 
dear.  In  fact,  they  have  lost  almost  every- 
thing they  had  gradually  managed  to  gain 
while  the  West  was  enjoying  ite  bout  of  uni- 
lateral relaxation.  Ratification  of  the  SALT 
II  agreement  was  suspended  Indefinitely. 
The  Americans  were  awakened  from  their 
prolonged  lethargy  to  discover  with  horror 
how  weak,  ineffective,  and  unproducUve 
their  country  had  become.  In  this  new  psy- 
chological atmosphere,  the  victory  of 
Ronald  Reagan  was  inevitable,  promising  an 
end  to  American  defense  cutbacks,  the  de- 
ployment of  a  new.  previously  shelved,  gen- 
eration of  weapons  like  the  B-1  bomber,  the 
cruise  missile,  the  MX  and  the  neutron 
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bomb.  It  teemed  equally  ineviUble  that  the 
military  budgeU  of  all  the  other  Western 
countries  would  be  increaaed.  while  the 
trade,  technology,  and  credit  arrangemenU 
with  the  Soviets  would  be  reduced,  or  at 
least  be  made  more  difficult  to  obtain. 

Thus,  If  this  trend  were  to  continue,  the 
Soviets  would  lose  their  position  of  military 
superiority— especially  in  view  of  the  fact 
that  their  economy  is  much  less  efficient 
than  that  of  "rotten  cat>itaU8m."  Add  to  this 
the  new  wave  of  international  hostility  no- 
ticeable especially  in  the  Muslim  world  (the 
United  Nations  General  Assembly  voted 
against  the  Soviets  on  Afghanistan,  for  the 
first  time  since  the  Korean  war),  a  continu- 
ing crisis  in  Poland,  a  hopeless  war  in  Af- 
ghanistan, and  a  growing  unrest  among  the 
population  at  home  caused  by  food  short- 
ages, and  the  picture  grew  so  gloomy  as  to 
be  just  short  of  disaster.  Clearly  the  Soviet 
rulers  had  to  undertake  something  dramatic 
to  avoid  a  total  catastrophe. 

I  myself,  to  tell  the  truth,  was  not  very 
much  surprised  when  suddenly,  within  a 
year,  a  mighty  peace  movement  came  into 
being  in  Western  Europe.  Especially  since, 
by  some  strange  coincidence,  this  movement 
showed  Itself  first  of  all  precisely  in  those 
European  countries  where  the  old  missiles 
were  to  be  replaced  by  newer  Perahlngs  and 
cruise  missiles.  I  make  no  claim  to  special 
prescience:  It  is  just  that  after  34  years  of 
life  In  my  beloved  Communist  motherland,  I 
have  some  sense  of  Its  government's  bag  of 
tricks,  pranks,  and  stunts.  In  fact,  it  was  not 
a  very  difficult  thing  to  predict,  for  the 
Soviet  sUte  is  not  a  particularly  intelligent 
creature.  If  you  think  of  It  rather  as  a  huge, 
brainless,  antediluvian  reptile  with  a  more 
or  less  fixed  set  of  reflexes,  you  cannot  go 
far  wrong.  "Well,  here  we  are,  back  to  the 
19S0's  again."  I  thought  to  myself. 

What  was  much  more  amusing  to  observe 
was  the  ease  with  which  presumably  mature 
and  responsible  people  had  by  the  thou- 
sands fallen  into  the  Soviet  booby-trap.  It  is 
as  If  history  were  repeating  itself  before  our 
eyes,  offering  us  a  chance  to  see  how  the 
Russian  state  collapsed  in  1917.  or  how 
France  collapsed  within  one  month  in  1940. 
It  is  »i«"  quite  amusing,  if  one  has  a  taste 
for  such  amusement,  to  be  reminded  of  how 
people  are  practically  incapable  of  deriving 
any  useful  knowledge  from  even  the  recent 
leasons  of  history.  Once  again,  the  universal 
craving  for  peace  right  now.  this  very 
moment,  and  at  any  price,  has  rendered 
people  utterly  illogical  and  irrational,  and 
left  them  simply  unable  to  think  calmly. 
Their  current  arguments,  if  one  may  call 
them  that,  are  so  childish,  senseless,  selfish, 
that  an  involuntary  smile  comes  immediate- 
ly to  one's  lips.  Even  at  best  what  one  hears 
is  a  parroting  of  the  kind  of  old  moldy 
Soviet  slogans  and  cliches  that  even  school- 
children in  the  Soviet  Union  would  laugh  at. 
To  begin  with,  why  is  it  that  everyone  has 
suddenly  begim  to  be  so  apprehensive  about 
nuclear  war  again?  What  has  happened  to 
make  it  more  real  than  It  was,  say,  two  or 
three  years  ago?  The  entire  history  of  East- 
West  relations  shows  that  the  only  way  to 
force  the  Soviets  to  respect  agreemenu  Is  to 
deal  from  a  position  of  strength.  So  are  we 
to  understand  that  because  the  Soviets 
might  cease  to  be  militarily  superior  to  us. 
nuclear  war  is  once  again  a  reality?  Should 
we,  then,  take  this  proposition  to  its  logical 
conclusion  and  say  that  the  only  guarantee 
of  peace  is  Soviet  military  superiority? 

Meanwhile,  countless  TV  programs  have 
suddenly  sprung  up  that  unfold  before  us 
images  of  the  great  treasures  of  our  civlliza- 
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tlon— paintings,  scxUptures.  pyramids,  antiq- 
uities, etc.— and  at  the  end  of  each  the  nar- 
rator reminds  us.  his  voice  trembling  with 
noble  passion,  how  terrible  it  woiUd  be  if  all 
these  treasures  were  to  be  destroyed  along 
with  the  great  civilization  that  produced 
them.  And  on  other  channels,  we  are  treat- 
ed to  docimientary  after  dociunentary  about 
nuclear  explosions  and  the  consequences  of 
radiation.  After  such  relentless  program- 
ming, naturally  public-opinion  polls  show  a 
sudden  increase  in  the  number  of  those  who 
believe  that  nuclear  war  Is  Imminent. 

Then  there  is  the  catchy  new  Idea  that 
"Our  deterrent  does  not  deter  anymore." 
Why?  Has  a  nuclear  war  begun  already? 
Have  the  Soviets  attacked  any  NATO  coun- 
try? Or  is  It  simply  because  those  who  like 
to  say  the  deterrent  no  longer  deters  have 
seen  their  full  quota  of  televised  nuclear  ex- 
plosions? 

It  is  so  easy  to  start  a  panic.  The  question 
is:  who  is  served  by  this  panic?  The  Soviet- 
controlled  World  Peace  Council  declared  in 
1980  (and  the  whole  European  peace  move- 
ment repeau  it  as  if  under  a  hypnotic  speU): 
"The  people  of  the  world  are  alarmed. 
Never  before  has  there  been  so  great  a 
danger  of  a  world  nuclear  holocaust.  The 
nuclear  arms  build-up,  the  accumulation  of 
deadly  arsenals,  has  reached  a  critical  point. 
Further  escalation  in  the  arms  build-up 
could  create  a  most  dangerous  situation, 
facing  humanity  with  the  threat  of  annihi- 
lation." 

Never  before.  But  was  not  the  world  in  as 
much  danger  a  year  earlier?  The  leaders  of 
the  European  peace  movement  themselves 
claim  that  the  nuclear  potential  accumulat- 
ed on  both  sides  is  sufficient  for  them  to  de- 
stroy one  another  ten  times.  Is  there  any 
technical  reason  why  "twenty  times"  is 
more  dangerous  than.  say.  "five  times"?  Or 
Is  it  that,  like  a  nuclear  charge  Itself,  the  ac- 
cumulation must  reach  a  'critical  mass"  in 
order  to  explode? 

Somehow,  in  the  midst  of  all  this  nuclear 
hysteria  it  seems  to  be  totally  forgotten 
that  bombs  themselves  &Te  quite  harmless, 
unless  sometxKly  wishes  to  drop  them.  So 
why  are  we  suddenly  alarmed  by  the  stock- 
pile of  hardware  and  not  by  the  Soviet  mili- 
tary move  toward  the  Persian  Oulf? 

Again,  quite  suddenly,  voices  begin  to  cry 
out  in  a  huge  chor\is,  "Nuclear  weapons  are 
immoral! "  Wait  a  minute.  Did  these  weap- 
ons just  become  immoral?  Are  conventional 
weapons  moral?  Why  should  this  idea  come 
all  at  once  into  the  minds  of  so  many 
people?  Take  as  another  example  the  ques- 
tion of  the  new  missUes  to  be  deployed  in 
Europe.  Why  is  it  more  dangerous  to  replace 
the  old  missiles  with  the  new  ones  than  to 
leave  the  old  ones  where  they  are?  Are  not 
the  old  ones  equipped  with  nuclear  war- 
heads as  well?  To  t>e  sure,  the  new  missiles 
are  more  accurate.  So  what?  We  can  thank 
God  that  they  are  on  our  side.  They  may 
make  life  more  difficult  for  the  Kremlin  ad- 
venturers, but  why  should  millions  of 
people  in  the  West  perceive  that  as  a  trage- 
dy and  danger? 

Deep  in  their  hearts  moat  of  these  terri- 
fied people  have  a  very  simple  answer  to  all 
these  "whys. "  They  know  that  the  only  real 
source  of  danger  is  the  Soviet  Union  and 
that  anything  which  might  make  the  Sovi- 
ets angry  Is  dangerous  for  that  very  reason. 
But  fear  is  a  paralyzing  and  deranging 
force.  So  deranging  as  to  lead  some  people 
to  advocate  the  abolition  of  the  police  be- 
cause the  criminals  are  becoming  too  ag- 
gressive. 

Indeed,  the  most  amazing  aspect  of  the 
present   antiwar   hysteria— aside   from   the 
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fact  that  it  has  arisen  at  a  time  so  remark- 
ably favorable  for  Moscow— is  the  direction 
of  the  campaign.  Millions  of  people  in  Great 
Britain,  Germany.  Holland.  Belgulm. 
Prance,  and  Italy,  supposedly  of  sound  mind 
and  with  no  evidence  of  the  influence  of 
USD.  march  about  claiming  that  the  threat 
of  war  comes  from  .  .  .  their  own  govern- 
ments and  the  government  of  the  U.S.!  A 
psychoanalyst  might  characterize  this  be- 
havior as  the  Freudian  replacement  of  a 
real  object  of  fear  with  an  imaginary  one. 
Except  that  even  a  psychoanalyst  might 
conclude  that  pro-Soviet  propaganda  had 
something  to  do  with  the  delusion  in  this 
particular  case. 

The  facts  are  too  obvious  to  discuss  here. 
One  may  like  or  dislike  President  Reagan  or 
Chancellor  Schmidt,  but  unlike  comrade 
Brezhnev,  they  were  elected  by  the  majority 
of  their  respective  populations  and  are  fully 
accountable  in  their  actions  to  the  parlia- 
menU  and  to  the  people.  They  simply 
cannot  declare  a  war  on  their  own.  Besides, 
it  is  quite  enough  to  look  around  to  see  the 
real  source  of  aggression.  Was  it  American 
or  Soviet  troops  who  occupied  half  of  Ger- 
many and  built  a  wall  in  Berlin?  Is  it  not 
the  Soviets  who  still  occupy  Hungary. 
Czechoslovakia,  the  Baltic  states,  not  to 
mention  Afghanistan,  very  much  against 
the  wishes  of  the  people  in  these  countries? 
Was  it  East  or  West  German  troops  who 
took  part  in  the  occupation  of  Czechoslova- 
kia and  who  are  prepared  to  invade  Poland? 

Everything  in  the  West  is  done  quite 
openly— one  might  say,  far  too  openly.  But 
what  do  we  know  about  the  decisions  made 
by  14  old  fools  in  the  Politburo  whom 
nobody  ever  elected  to  make  these  decisions 
and  whom  nottody  can  call  to  account?  No 
press  is  allowed  to  criticize  them,  no  demon- 
strations to  protest  against  their  dictate. 
Anyone  refusing  to  obey  their  secret  orders 
would  Instantly  disappear  forever.  There  is 
in  fact  very  little  difference  between  the 
Soviet  system  and  that  of  Nazi  Germany.  Is 
there  anyone  who  supposes  that  he  should 
have  trusted  Hitler  more  than  the  democra- 
cies?* 


A  LETTER  THAT  MAKES  EMINENT 
SENSE 


HON.  WILLIAM  HILL  BONER 

OP  TENKESSEE 
Hf  THE  HOUSK  OF  REPRESEirTATIVIS 

Tuesday,  August  10,  1982 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker.  I  am  stire  that  every  one  of 
us  has  received  correspondence  from 
constituents  concemliig  the  recent 
news  accounts  of  alleged  improprieties 
which  have  occurred  in  the  Congress. 
Recently  I  received  a  letter  from  a  citi- 
zen from  Springfield,  Tenn.,  which 
makes  eminent  sense  to  me.  I  know 
that  the  distinguished  majority  leader 
of  the  House  has  for  many  years  advo- 
cated the  establishment  of  a  domitory 
to  house  the  congressional  pages.  I  be- 
lieve, however,  that  the  logic  exhibited 
in  the  following  letter  makes  eminent 
sense.  I  commend  the  letter  from  J. 
Travis  Price  to  my  colleagues. 
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J.  Travis  Price, 
Attormiy  At  Law. 
Springfield,  Tenn.,  July  28, 1982. 
Congressman  Bill  Boner. 
Room  SS2  Federal  Court  House. 
NaihviUe,  Tenn. 

Dear  Bill:  I  have  been  interested  to  read 
reports  of  drugs  and  of  homosexuality  in 
the  hallowed  halls.  I  am  not  so  much  ad- 
dressing my  thoughts  and  remarks  to  the  al- 
leged actions,  since  I  am  confident  that  the 
legislature  will  find  the  means  to  resolve 
that  aspect  of  whatever  problem  exists. 

What  is  disturbing  me  is  the  "solution"  to 
the  problem  offered  by  some  of  our  repre- 
senUtives.  That  is.  again,  to  throw  money 
at  it— to  build  some  sort  of  Barbizon  hotel 
for  the  pages,  at  the  taxpayers'  expense. 
You  and  I  both  know  that  that  solves  noth- 
ing, just  changes  its  address.  The  taxpayers 
are  sorely  tired  of  such  boondoggles  in  the 
name  of  problem  solving, 

I  have  a  much  more  logical  approach.  Ter- 
minate the  page  system.  It  doesn't  bring  in 
enough  votes,  if  any,  to  Justify  the  expense: 
certainly  it  doesn't  Justify  buUding  a  hotel 
for  the  pages.  If  the  Congress  must  have 
people  running  around  bringing  the  mem- 
bers coffee,  etc..  why  not  let  the  E>OD 
assign  non-rated  military  personnel  to  the 
duties.  Certainly  there  are  enough  of  them 
assigned  around  Washington  who  are  not 
otherwise  busUy  engaged.  (Maybe  those 
members  who  have  the  penchant  for  that 
sort  of  life  can  employ  "hookers"  from 
DuPont  Circle  areas  to  run  their  errands. 

Seriously.  Bill,  there  is  absolutely  no  justi- 
fication for  pouring  taxpayers'  money  into  a 
"glamour"  solution  to  a  very  unworthy  proj- 
ect Just  to  perpetuate  what  I  consider  to  be 
an  archaic  and  wasteful  ego  kick  for  legisla- 
tora  and  pages.  I  trust  you  share  my  senti- 
ments. 

Tours  very  sincere, 

J.  TRAVIS  Pricc* 


MIDDLE  EAST  TRIP 

HON.  NICK  JOE  RAHALL  D 


or  WEST  vnoniiA 
nr  THX  HonsB  of  rcprbskntatives 
Tuesday,  Avgutt  10, 1982 
•  Mr.  RAHALL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  a  recent  statement 
I  made  on  the  congressional  delega- 
tion I  led  which  visited  six  Middle  East 
countries.   These   are   my   comments 
and  do  not  reflect  on  collective  find- 
ings. Our  delegation  included  besides 
myself.   Congresswoman  Mary  Rose 
Oakar.   Congressmen   Paot.  McClos- 

KXY.   ElXIOTT   I^VITAS,   MSRVYK   DYM- 

AiXY,  AKD  David  Bomior.  This  group, 
Mr.  Speaker,  on  the  balance  has  been 
overwhelmingly  and  consistently  sup- 
portive of  the  interests  of  Israel  and 
those  who  claim  otherwise  should  ex- 
amine the  facts  on  record. 
My  statement  follows: 

STATOfERT  OP  CONGRESSMAH  NiCK  RAHAIX 

Our  mission,  to  see  first  hand  what  has  oc- 
cured  in  Lebanon,  and  to  talk  with  all  par- 
ties concerned,  took  us  to  six  Middle  East 
countries:  Syria,  Israel,  Lebanon.  Egypt. 
Jordan  and  Saudi  Arabia. 

We  talked  with  five  heads  of  sUte:  Presi- 
dent Assad  of  Syria;  President  Sarkis  of 
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Lebanon.  Prime  Minister  Begin:  President 
Mubarak  of  Egypt:  and  King  Fahd  of  Saudi 
Arabia.  We  would  have  spoken  with  King 
Hussein  of  Jordan,  but  he  was  not  in  his 
country  at  the  time  of  our  visit. 

In  addition  we  met  with  five  foreign  min- 
isters, four  defense  ministers,  numerous  fac- 
tion leaders  in  Lebanon,  members  of  Parlia- 
ment in  Syria,  the  Knesset  in  Israel,  and 
People's  Assembly  in  Egypt,  plus  represent- 
atives of  the  Labor  Party  and  Peace  Now 
Movement  in  Israel. 

This  delegation  traveled  well  over  six 
hours  by  car  to  enter  Lebanon  from  its 
northern  border.  Once  reaching  Beirut,  we 
were  the  first— and  so  far  only— Members  of 
Congress  to  see  in  person  the  massive, 
senseless  and  heartless  devastation  of  West 
Beirut.  We  traveled  the  same  streets  three 
of  us  traveled  2V4  years  ago. 

Schools,  apartment  buildings,  businesses 
totally  demolished— with  untold  numbers  of 
innocent  civilians  buried  underneath.  We 
visited  every  floor  of  a  Lebanese  Red  Cross 
Hospital— clearly  marked  as  such— which 
had  been  sheUed  on  three  different  days, 
and  in  which  invalid  patients,  children  and 
infants  cried  out  for  help.  Doctors  pleaded 
with  us  for  vital  medical  suppUes. 

We  witnessed  an  awesome  display  of  n.S.- 
suppUed  weapons,  including  cluster  bombs, 
which  were  clearly  marked  with  U.S.  insig- 
nlas.  U.S.  weapons  that  have  been  raining 
on  West  Beirut  for  well  over  a  month  and  a 
half,  in  clear  violation  of  U.S.  Law. 

As  I  looked  out  from  the  bowels  of  Beirut 
from  what  was  once  the  beacon  of  beauty  in 
the  Mideast,  the  shining  Mediterranean 
Sea,  I  could  only  weep  for  the  land  of  my 
grandparents.  Yes,  the  PLO  brought  seven 
years  of  heU  to  Lebanon,  as  I  personaUy  wit- 
nessed 2^4  years  ago,  but  the  worst  hell  of 
all  has  been  brought  in  the  last  seven  weeks, 
perhaps  simply  the  last  seven  days. 

In  West  Beirut  claims  that  bombings 
occur  with  pinpoint  accuracy  are  lies. 
Claims  that  bombings  are  in  response  to 
PLO  fire  first  are  lies.  Our  U.S.-arranged 
ceasefires  are  merely  transformed  instead 
into  massive  Israeli  escalations— the  most 
unbelievable  of  which  occurs  in  the  final 
hour  preceding  cease  fires.  To  use  quotes 
that  we  heard,  "At  best,  this  will  be  inter- 
preted as  the  result  of  U.S.-IsraeU  impo- 
tence: at  worse,  as  another  example  of  VS.- 
Israeli  collusion  in  the  war  in  Lebanon. 

From  Beirut,  we  traveled  south  under  the 
escort  of  the  Lebanese  ClvU  Defense  Forces 
and  American  Embassy  Guards,  having  re- 
spectfully refused  strongly  made  requests 
by  Israel  defense  forces  to  be  our  guides  and 
guards. 

In  Sldon.  we  again  saw  schools,  housing 
demolished,  and  centers  of  Lebanese  popu- 
lations that  again  did  not  benefit  from  any 
pinpoint  accuracy  bombing.  It  was  easy  to 
see  how  true  President  Sarkis'  sUtement 
that  many  more  Lebanese  have  been  killed 
than  Palestinians.  Most  amaslngly  of  all  was 
the  bombing  of  a  Lebanese  Army  barracks 
and  the  conflacaUon  of  all  Lebanese  Army 
weapons.  When  I  asked  Israeli  Defense  Min- 
ister Ariel  Sharon  of  this  occurrence,  he  ap- 
peared surprised,  perhaps  angered  that  We 
had  seen  what  he  knew  Israeli  Military 
Guides  would  not  have  let  us  see. 

In  Jerusalem,  we  had  frank  and  lively  dls- 
cuMlons  with  Prime  Minister  Begin,  De- 
fense Minister  Sharon,  and  Foreign  Minis- 
ter Shamir.  We  also  had  an  excellent  con- 
versation with  Labor  Party  Leader  Shimon 
Peres  and  a  relaxed  very  friendly  and  de- 
lightful meeting  with  Ambassador  Phillip 
Habtt). 
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In  our  meeting  with  Prime  Minister 
Begin,  I  relayed  to  him  what  we  asked  of 
Yasslr  Arafat  in  our  West  Beirut  meeting 
with  him  and  what  we  got  or  did  not  get.  I 
relayed  my  sppeal  to  Chairman  Arafat  to 
clearly,  simply  and  unequivocally  recognize 
the  right  of  the  sUte  of  Israel  to  exist  and 
to  renounce  terrorism.  I  stated  it  had  to  be 
in  straight  forward  language  with  no  hedg- 
ing for  world  opinion  to  recognize.  He  asked 
if  we  got  it.  I  responded  NO  and  he  ex- 
claimed see! 

We  had  many  questions  for  Defense  Min- 
ister Sharon.  His  arrogant  attitude  leads 
him  to  believe  that  in  times  of  war  you  can 
"look  through  formal  agreements"  between 
countries.  Therefore,  his  use  of  American 
made  cluster  bomb  units  to  destroy  PU> 
fighters  even  if  more  Lebanese  are  killed  Is 
justifiable  in  his  mind.  This  is  horrifying  to 
me. 

After  having  heard  B4r.  Begin's  insistence 
that  there  will  never  be  a  Palestinian  State 
on  the  West  Bank  and  Gaza  and  that  he 
will  never,  under  any  circumstance,  have  a 
dialogue  with  the  P.L.O.,  it  was  most  en- 
couraging to  leam  that  more  than  50  mem- 
bers of  the  Israeli  Knesset  have  signed  their 
names  to  a  resolution  that  calls  for  a  dia- 
logue with  Palestinians,  and  there  are  nu- 
merous opinions  in  Israel  that  the  Sharon- 
Begin  West  Bank  Settiement  Policy  U  In 
clear  violation  of  UJT.  Resolution  243  and 
the  Camp  David  Accords.  Egyptian  Presi- 
dent Mubarak  went  further  to  say  that  the 
Sharon-Begin  West  Bank  PoUcy  was  "180 
degress  in  the  opposite  direction  of  the 
Camp  David  Agreement  worked  out  by  his 
predecessor  President  Sadat  and  Mr. 
Begin." 

It  was  clear  to  me,  as  I  am  sure  it  was  to 
the  others,  after  our  meeting  with  President 
Mubarak,  that  Egypt  has  again  produced  a 
great  leader  who  desires  peace  In  the  Middle 
East 

President  Mubarak  expressed  worry  at 
possible  Soviet  Union  beneflU  from  U.S. 
mistakes  in  Mid-East.  He  firmly  beUeves 
that  unless  the  U.S.  re-evaluates  lU  poUcy 
in  this  part  of  the  world  the  Sovleta  will 
benefit.  A  U.S.  re-evaluatlon  must  relate  to 
an  overall  solution  and  hope  to  Palestinians 
for  a  return  to  their  homeland. 

Simply  to  disperse  the  Pi.p.  throughout 
several  countries  would  solve  nothing,  but 
perhaps  help  spread  terrorism  which  the 
Communista  would  love.  The  only  way  any 
Arab  country  would  take  PJ*.0.  from  West 
Beriut  would  be  in  exchange  for  some  hope 
for  a  Palestinian  homeland. 

President  Murterak  feels  the  Palestinians 
could  be  contained  easily,  but  never  by  Mili- 
tary Fy>rce.  only  by  dialogue  and  discussion. 
Our  discussions  with  leaders  in  Syria, 
Egypt.  Jordan  and  Saudi  Arabia,  dispelled 
in  my  mind  any  Idea  what-so-ever  that  the 
Arabs  are  disunited,  for  they  are  much  more 
^iik*  than  they  are  different  Their  will  is 
stronger  than  ever  to  unite  for  the  Palestin- 
ian cause  of  human  rights. 

The  Palestinian  desire  for  a  homeland  Is 
Just  as  strong  and  as  legitimate  as  any  Israe- 
li desire  for  a  homeland,  and  everywhere  in 
the  Arab  World,  there  to  a  complete  disbe- 
lief In  the  United  SUtes'  current  policy  In 
the  Middle  East  The  Arab  Leaders'  message 
was  quite  clear,  the  UJB.  must  re-evaluate  iU 
poUcy  in  the  Middle  East  before  it  to  too 

l»te-  ^  ^     , 

I  stongly  agree  with  Israel's  desire  for  se- 
curity and  protection  of  lU  dUaens.  Terror- 
ism in  the  region  must  stop,  to  the  message 
we  told  those  who  have  participated  in  such 
methods  in  the  past  A  Political  solution. 
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nther  th»n  a  mlllUry  one,  mu«t  be  the  ave- 
nues to  pursue  for  peace. 

I  would  just  as  strongly  agree  that  Leba- 
non's pleas  for  security  and  recognition  of 
its  boundaries,  as  well  as  the  protection  of 
its  citizens  is  legitimate.  This  country's 
present  problem  has,  as  King  Pahd  in 
Saudia  Arabia  said  "far-reaching  repercus- 
sions with  the  only  beneficiary  being  the 
U.S.S.R.  and  its  satellites." 

Furthermore,  the  Palestinians  hope  for  a 
future  is  a  human  rights  cause  that  must  be 
achieved.  King  Pahd  said  he  will  not  aban- 
don the  Palestinians  and  doesn't  feel  other 
Arabs  will  either. 

A  peaceful  future  for  all  countries  and 
peoples  of  the  region  are  all  worthy  goals 
that  we  must  help  to  bring  about.  Each  life 
is  as  important  as  the  other  and  each  man 
has  a  right  to  have  a  say  in  his  future. 

As  Secretary  of  SUte  SchulU  has  said.  It 
Is  indeed  time  for  us  to  recognize  realities  In 
the  Middle  East.  It  is  time  that  we  re-evalu- 
ate our  Policy.  It  is  time  that  we  get  to  the 
root  of  the  problem  in  order  to  prevent 
future  West  Beiruts. 

Labor  Leader  Shimon  Peres  said  in  our 
meeting  in  Jeruselem.  that  in  10  years  with 
the  introduction  of  more  dangerous  weap- 
(ns  it  "May  Be  Too  Late. "  Speaker  Teleb  of 
the  Egyptian  Assembly  said  that  in  10  years 
It  may  be  too  late  for  the  U.S.  Former  For- 
eign Minister  Saad  Salaam  told  us  we  may 
be  witnessing  the  last  spell  of  moderation 
ever". 

As  this  delegation  prepares  to  assemble  a 
report  on  our  trip  that  we  will  share  with 
our  colleagues,  we  will  certainly  stress  that 
at  this  time,  there  is  a  faint  fliclterlng  of 
hope  for  peace  in  the  Middle  East,  and  the 
U.S.  must  act  now  to  make  that  light  bum 
bright.  We  have  passed  up  opportunities  in 
the  past.  Let  us  not  repeat  our  mistakes. 

Thank  you.* 
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The  tax  hike  contained  in  HJl.  4961 
flies  in  the  face  of  all  that  we  have  ac- 
complished toward  restoring  economic 
stability  to  our  country.  This  tax  in- 
crease, combined  with  bracket  creep 
and  the  rise  In  social  security  taxation 
that  was  enacted  during  the  Carter  ad- 
ministration and  is  now  taking  effect, 
would  wipe  out  almost  all  of  the  tax 
cut  brought  about  by  the  Economic 
Recovery  Tax  Act  of  1981. 

Instead  of  raising  taxes,  we  should 
dedicate  ourselves  to  continuing  the 
difficult  but  necessary  process  of  fur- 
ther reducing  the  level  of  Federal 
spending.  My  constituents'  demand 
that  Government  spending  be  brought 
under  control  is  as  strong  today  as  it 
was  when  I  was  elected  to  Congress. 
The  last  thing  they,  and  the  majority 
of  the  citizens  of  this  country,  want  is 
for  us  to  renege  in  midcourse  on  what 
we  have  begim.  There  Is  no  doubt  that 
we  must  reduce  the  Federal  deficit, 
but  we  must  do  so  through  reductions 
in  spending,  not  huge  tax  increases. 

Unless  the  conference  committee 
makes  major  revisions  in  the  bill,  and 
unless  the  spending  cuts  mandated  by 
the  budget  resolution  are  met,  I  urge 
my  colleagues  to  vote  against  final 
passage  of  H.R.  4961.* 


August  11, 1982 

SAFE  SCHOOIJS  BECOMING  A 
REALITY  IN  NEW  YORK  CITY 


H.R.  4961 


HON.  DAVID  DREIER 

or  CAUrORN lA 
nr  THE  HOUSE  OP  REPRXSENTA'TTVES 

Tuesday.  August  10.  1982 

•  Mr.  DREIER.  Mr.  Speaker,  H.R. 
4961,  the  bill  to  raise  revenues  in  vari- 
ous areas  which  is  currently  before  a 
House-Senate  conference  committee, 
is  one  of  the  most  disturbing  pieces  of 
legislation  to  be  considered  by  the 
97th  Congress.  I  cannot  support  it  in 
its  present  form,  and  I  am  deeply  trou- 
bled by  the  procedure  through  which 
the  House  sent  it  to  conference. 

Although  H.R.  4961  began  as  a 
minor  tax  bill,  it  was  rewritten  by  the 
Senate  and  became  the  complex  and 
highly  controversial  bill  it  is  today. 
The  House  abdicated  its  constitutional 
responsibility  by  sending  the  bill  to 
conference  instead  of  insisting  on  its 
prerogative  to  originate  revenue-rais- 
ing measures. 

Besides  these  procedural  problems, 
H.R.  4961  should  not  be  passed  be- 
cause it  is  bad  policy.  We  are,  undeni- 
ably, in  a  recession,  but  there  are 
many  signs  that  it  is  about  to  end.  A 
substantial  tax  increase  at  this  time 
would  insure  the  continuation  of  the 
recession. 


ACTS  OF  COWARDICE  IN  A 
PARIS  RESTAURANT 


HON.  JOHN  EDWARD  PORTER 

or  iixiNois 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Ausfust  10, 1982 

•  Mr.  PORTER.  Mr.  Speaker,  last 
night's  news  reports  and  this  morn- 
ing's headlines  shocked  the  American 
people  and  saddened  those  who  long 
for  a  more  rational  and  sensitive 
world.  Yesterday  two  terrorists,  posing 
as  customers,  entered  a  well-known 
Jewish  restaurant  in  one  of  Paris' 
oldest  and  loveliest  quarters  and 
opened  fire  on  the  customers  and  staff 
with  machineguns  and  grenades.  They 
killed  6  persons  and  wounded  21 
others.  It  was  described  in  the  press  as 
the  bloodiest  suiti-Sendtic  attack  in 
Prance  since  World  War  II. 

What  might  have  been  noted  as  yet 
another  in  a  long  series  of  despicable 
acts  of  cowardice  and  terror  wtis  par- 
ticularly brought  home  to  me  when  I 
noted  a  report  In  the  Chicago  Tribune 
confirming  that  several  of  my  con- 
stituents had  been  in  that  lunchtime 
crowd.  One  of  them  was  killed.  Two 
others  were  wounded,  their  condition 
at  the  time  of  the  report,  not  known. 

Once  again  we  are  reminded  that 
the  world  all  too  easily  tolerates  a 
level  of  senseless  acts  of  violence  that 
belies  our  claim  of  advanced  civiliza- 
tion and  commitment  to  the  rule  of 
law.* 


HON.  MARK)  BIAGGI 

or  mw  TOBK 
IM  THE  HOUSE  OF  REPRESKHTATIVES 

Tuesday,  August  10, 1982 

•  Mr.  BIAGGI.  I  wish  to  bring  to  the 
attention  of  my  colleagues  an  article 
which  appeared  in  the  New  York 
Times  last  week  detailing  the  dramatic 
drop  in  school  crime  in  New  York  City 
in  the  past  10  years.  During  the 
decade  whic)^  statistics  have  been  com- 
piled by  school  officials  and  the 
United  Federation  of  Teachers,  we 
have  witnessed  crime  in  New  York 
City  schools  dropping  an  average  22 
percent.  This  includes  assaults,  robber- 
ies, larcenies  and  other  such  incidents 
curtailed  from  a  high  of  3,534  to  the 
current  level  of  2,730. 

As  New  York's  senior  member  of  the 
House  Education  and  Labor  Commit- 
tee, I  have  maintained  a  strong  per- 
sonal interest  in  this  area  and  wish  to 
commend  New  York  City  officials  for 
their  diligence  in  working  to  reduce 
this  unacceptably  high  level  of  crime 
in  our  schools.  I  am  the  author  of  the 
safe  schools  program  which  was  estab- 
lished in  the  1978  amendments  to  the 
Elementary  and  Secondary  Education 
Act  of  1965.  This  program  authorized 
$15  million  in  grants  to  be  provided  to 
15  local  education  agencies  which  were 
determined  by  the  Secretary  to  have 
the  highest  levels  of  school  crime.  The 
program,  which  would  have  funded 
both  school  safety  programs  as  well  as 
safety  devices,  sadly  was  never  provid- 
ed with  an  appropriation.  This  pro- 
gram has  now  been  folded  into  the 
education  block  grant— funded  at  $483 
million  this  year— and  it  would  be  my 
hope  that  school  officials  in  LEA's 
with  special  crime  problems  might 
seek  to  earmark  some  of  their  block 
grant  funds  for  this  activity. 

I  commend  this  article  to  the  atten- 
tion of  my  colleagues— especially  those 
from  urban  areas  in  the  country  which 
face  similar  problems  to  those  faced 
by  New  York  and  urge  them  to  work 
with  their  own  LEA's  in  targeting  Fed- 
eral funds  in  this  direction.  Safe 
schools  are  critical  to  the  educational 
process  and  we  do  our  yoimg  people  a 
great  disservice  by  allowing  such  activ- 
ity to  continue  in  schools— activity 
which  should  clearly  be  eradicated  for 
the  benefit  of  all. 
Studkwts'   Crimes  Agaihst  Teacheks  Are 

Down  BY  22  Percent— Biggest  City  Drop 

IN  10  Years— Stricter  Poucies  CriED  in 

Report  by  the  UFT 

(By  Oene  I.  Maeroff ) 

Crimes  against  teachers  and  other  staff 
members  in  New  York  City's  public  schools 
have  declined  significantly  for  the  first  time 
in  the  decade  that  the  United  Federation  of 
Teachers  has  kept  such  statistics. 

Figures  provided  yesterday  by  the  teach- 
ers' union  for  the  school  year  that  ended  in 
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June  show  a  drop  of  22  percent  In  assaults, 
robberies,  larcenies  and  other  reported  Inci- 
dents, to  2,730  cases  from  3,534. 

"Together  with  the  upturn  In  our  reading 
and  math  scores,  this  should  tell  the  public 
that  most  New  York  City  schooU  are  pretty 
safe  places  where  learning  can  and  does 
take  place,"  said  Albert  Shanker,  president 
of  the  federation. 

1,639  ATTACKS  UPORTXD 

The  group  has  regularly  expressed  its  out- 
rage at  violence  in  the  schools  and  has 
urged  that  the  buildings  be  made  safer. 

A  similar  decrease  In  crime  was  revealed  in 
figures  compiled  by  the  Board  of  Education 
not  only  against  teachers,  but  also  against 
students,  principals  and  others  in  school 
buildings. 

However,  the  figures  from  the  teachers' 
federation  show  that,  even  with  the  reduc- 
tion in  crime,  there  were  1,639  physical  at- 
tacks, 165  robberies,  6M  larcenies  and  232 
other  incidents  against  teachers  and  staff 
members  reported  In  the  public  schools  in 
the  1981-82  year. 

The  improvement  follows  a  year  in  which 
the  Board  of  Education,  which  has  a  $24 
million  security  budget,  initiated  firmer 
action  against  students  involved  in  the  most 
violent  and  disruptive  incidents. 

In  1981.  Schools  Chancellor  Frank  J.  Mac- 
chiarola  ordered  that  the  police  be  sum- 
moned if  a  youngster  brought  a  weapon  into 
a  school  building  and  that  the  youngster  be 
immediately  suspended. 

"Chancellor  Macchianda  has  provided  the 
leadership  and  has  established  the  policy 
and  the  tone  to  deal  with  the  school  crime 
problems  more  effectively,"  the  teachers' 
federation  said  in  a  report  with  its  findings. 

The  school  system  has  enlarged  its  securi- 
ty force  in  the  last  year  by  455  members  to 
1,705.  It  has  also  become  more  selective  in 
training  procedures  and  has  spread  coverage 
to  Junior  high  schools  as  well  as  high 
schools. 

Statistics  compfled  by  the  Board  of  Educa- 
tion's Bureau  of  School  Safety  show  that, 
during  the  1981-82  school  year,  there  was  a 
decrease  of  15.4  percent  in  assaults,  26.4  per- 
cent in  robberies  and  3.4  percent  in  larce- 
nies. 

For  the  first  time  in  the  eight  years  the 
board  has  kept  such  records,  there  was  a 
drop  in  four  of  the  five  most  serious  catego- 
ries of  school  crime— assaults,  robberies, 
drug  offenses  and  sex  offenses.  Only  weap- 
ons infractions  increased,  and  school  au- 
thorities said  that  was  because  more  vigor- 
ous enforcement  in  that  area  had  led  to 
better  reporting  of  Incidents. 

69  UltSATE  SCHOOLS 

"What  we  want  now  is  continued  fund- 
ing." Mr.  Shanker  said,  "with  special  focus 
on  those  schools  which  still  have  severe 
problems." 

The  number  of  schools  rated  "unsafe"  by 
the  teachers'  organization  dropped  to  69 
from  106.  The  69  schools  accounted  for  43 
percent  of  all  the  crime  reported  by  teach- 
ers in  the  city. 

The  schools  categoriied  as  unsafe  were 
not  identified  because  "it  would  not  help 
the  schools,"  according  to  Susan  Glass, 
speaking  for  the  United  Federation  of 
Teachers. 

Rated  as  the  safest  community  school  dis- 
tricts by  the  federation  were  Manhattan's 
Districts  2  (the  East  Side)  and  4  (East 
Harlem),  District  7  in  the  South  Bronx, 
Brooklyn's  Districts  14  (WUUamsburg)  and 
32  (Flatbush)  and  District  31,  which  takes  in 
all  of  Statoi  Island. 
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Also,  in  this  category  were  Queens  Dis- 
tricto  34  (Long  Island  Ctty-Ridgewood),  25 
(Flushing).  26  (Douglaston-Bayside)  and  29 
(Queens  Village-Springfield  Oardens). 

The  districts  ranked  as  safest  averaged 
one  incident  or  less  a  school  during  the 
year.« 


THE  CRISIS  IN  SCIENCE 
EDUCATION 


HON.  JOHN  F.  SEIBERUNG 

or  OHIO 

IN  THE  HOUSE  OF  RSPRESENTATTVES 

Wednesday.  August  11. 1982 
•  Mr.  SEIBERLINO.  Mr.  Speaker, 
there  is  an  impending  crisiB  in  science 
education  in  this  country  which, 
unless  corrected,  is  almost  certain  to 
result  in  the  near  collapse  of  our  posi- 
tion as  the  leading  economic,  scientif- 
ic, and  military  power.  The  ill-advised 
actions  of  the  Reagan  administration 
which  have  lead  to  cuts  in  aid  to 
higher  education  will  simply  aggravate 
what  is  already  a  serious  shortage  of 
science  and  mathematics  teachers. 

The  Washington  Post  for  Simday. 
August  8,  contained  an  excellent  arti- 
cle on  this  crisis  by  writer  Donna 
Hilts.  Ms.  Hilts  reports  that  a  recent 
convocation  of  the  National  Academy 
of  Sciences  called  the  state  of  high 
school  science  and  mathematics  teach- 
ing in  this  country  "scandalous"  and 
stated  that  most  students  graduating 
from  high  school  are  "scientifically  U- 
literate."  At  a  time  when  America's 
economic  future  depends  on  the  ex- 
pansion of  its  high  technology  indus- 
tries, half  the  newly  hired  math  and 
science  teachers  in  high  school  were 
not  qualified  to  teach  those  subjects, 
and  graduates  of  American  high 
schools  are  scoring  increasingly  badly 
in  math  and  science.  One-half  of  all 
high  school  graduates  take  no  math  or 
science  beyond  the  10th  grade. 

As  Prank  Press,  the  president  of  the 
National  Academy  of  Sciences,  stated, 
"The  danger  •  •  •  Is  in  raising  a  gen- 
eration of  Americans  who  lack  the 
education  to  participate  in  a  techno- 
logical age  •  •  *."  By  contrast  in  West 
Germany  and  Japan,  the  governments 
have  encouraged  increasing  numbers 
of  young  people  to  enter  into  engi- 
neering and  other  technical  fields,  so 
it  Is  no  coincidence  that  industrial  pro- 
ductivity In  these  countries  has  in- 
creased far  more  rapidly  in  those 
countries  than  In  the  United  States  in 
recent  years. 

Even  more  ominous,  the  Soviet 
Union  has  Just  instituted  a  reform  of 
its  science  education  which  makes  it 
the  most  advanced  in  the  world,  ac- 
cording to  the  National  Science  Foun- 
dation. The  number  of  high  school 
students  taking  calculus  each  year  in 
the  Soviet  Union  has  reached  5  mil- 
lion. For  the  United  States,  the  com- 
parable number  in  1977  was  105,000. 
In  addition  to  2  years  of  calculus,  all 
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youngsters  in  the  Soviet  Union  are  re- 
quired to  complete  5  years  of  physics. 
4  years  of  chemistry.  4  years  of  biology 
and  5  years  of  algebra. 

Mr.  Speaker,  the  worst  aspect  of  our 
situation  is  that,  from  the  President 
on  down,  politicians  seem  to  be  in- 
creasingly catering  to  the  antiscience 
movement  in  this  country.  At  a  time 
when  we  should  be  expanding  and  im- 
proving the  scientific  approach  in  edu- 
cation, national  debate  seems  to  l>e  fo- 
cused on  the  efforts  of  religious  funda- 
mentalists to  impose  the  pseudo-sci- 
ence of  "creationism"  as  having  equal 
standing  with  the  scientifically  devel- 
oped theory  of  evolution.  If  they  suc- 
ceed, they  will  have  only  turned  a  na- 
tional comedy  into  a  tragedy. 

The  full  text  of  the  Washington 
Post  article  follows  these  remarks: 
Equation  roa  a  Tkachihg  Cusis 
(By  Donna  Hilts) 
At  a  recent  convocation  of  the  National 
Academy  of  Sciences,  a  group  not  easily 
pushed  to  overstatement,  scientists  and  edu- 
cators call  the  state  of  high  school  science 
and  mathematics  teaching  in  this  country 
"scandalous."   What's   more,   they   agreed, 
most  students  graduating  from  high  school 
are  "scientifically  illiterate." 

The  shortage  of  teachers  is  critical:  In 
New  York  and  MinnesoU  last  year,  accord- 
ing to  Academy  president  Prank  Press,  not 
one  university  graduate  qualified  to  teach 
high  school  science  actually  did  so.  In  the 
Washington  area,  universities  are  graduat- 
ing only  a  handful  of  high  school  math  and 
science  teachers,  a  trickle  not  large  enough 
to  supply  the  major  school  districts  in 
Maryland,  Virginia,  and  the  District. 

Pirating  teachers  has  become  a  national 
way  of  life.  High-tech  industries,  desperate 
for  engineers  and  other  technically  skilled 
workers,  are  not  only  raiding  college  facul- 
ties but  offering  new  graduates  $10,000 
more  to  start  than  the  $14,000  they  could 
get  teaching  in  area  high  schools.  Colleges 
and  industry  in  turn  are  stealing  teachers 
from  high  schools,  according  to  area  educa- 
tors. As  a  result,  those  left  behind  to  teach 
the  young  in  the  public  schools  are  often 
neither  sufficiently  competent  nor  enthusi- 
astic to  inspire  their  students  to  the  wonder 
of  the  quirk  or  the  beauty  of  an  equation. 

The  crisis  looms  at  a  time  when  America's 
economic  future  depends  on  the  expansion 
of  ite  high  technology  industries— comput- 
ers, rolx)tics,  laser  optics,  genetic  engineer- 
ing. And  yet  not  nearly  enough  people  are 
being  trained  to  fill  these  jobs.  In  Massa- 
chussetts,  Itek  Corporation  chairman 
Robert  P.  Henderson  recently  told  a  con- 
gressional hearing,  the  inability  of  these  in- 
dustries to  find  enough  technically  trained 
workers  to  fully  staff  their  facilities  had  lost 
the  sUte  half  a  billion  dollars  in  personal 
income  revenue. 

No  one  is  quite  sure  why  or  how  this  crisis 
in  science  education  happened.  Television, 
Vietnam  and  the  upheaval  of  the  '60s, 
which  forced  lower  school  standards  across 
the  board,  are  commonly  blamed.  But  it  is 
certain,  as  Dr.  Wade  Oilley  at  Oeorge 
Mason  University  puts  it,  that  while  the 
high  technology  express  rumbled  into 
America,  "We  as  a  nation  were  asleep  at  the 
switch." 

As  a  result,  we  have  begim  a  national 
scramble  to  catch  up.  The  National  Science 
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Bovd.  which  cUrecU  the  National  Science 
Foundation,  has  set  up  a  panel  of  experts  to 
find  some  answers,  fast.  And  the  Depart- 
ment of  Education  has  put  its  own  National 
Commission  on  Excellence  in  Education  in 
place.  MeanwhUe  local  schools  and  indus- 
tries have  been  left  to  assemble  their  own 
patchwork  solutions. 

The  decline,  some  would  even  call  it  dis- 
grace, of  a  nation  that  has  long  prized  its 
technological  ingenuity,  can  be  read  in 
recent  sUtistlcs  from  the  National  Science 
Foundation: 

In  1981,  half  the  newly  hired  math  and 
science  teachers  in  high  school  were  not 
qualified  to  teach  thoae  subjects.  Forty- 
three  states  reported  shortages  of  math 
teachers;  nearly  as  many  lacked  enough 
physics  teachers.  More  alarming,  the  aver- 
age education  major  today  scores  signifi- 
cantly lower  on  standardized  aptitude  and 
achievement  tests  than  other  college  stu- 
dents. 

The  performance  of  students,  not  unex- 
pectedly, is  equally  dismal.  The  number  of 
college  freshmen  needing  remedial  help  in 
math  jumped  72  percent  from  1975  to  1980. 
On  SATs  and  national  assessment  tests  ad- 
ministered by  the  U.S.  department  of  educa- 
tion during  the  past  10  years,  17-year-olds 
have  scored  increasingly  badly  in  math  and 
science.  Many  give  up  entirely  by  senior 
high:  one  half  of  all  high  school  graduates 
in  the  United  SUtes  take  no  math  or  sci- 
ence beyond  10th  grade. 

What  is  more,  many  experts  are  beginning 
to  worry,  not  only  about  the  quantity  of  sci- 
ence and  math  education,  but  also  the  qual- 
ity. Henry  Pollak.  head  of  math  and  statis- 
tics research  for  Bell  Laboratories,  the  na- 
tion's premier  industrial  lab.  said  recently, 
"Since  1940  the  amount  of  math  known  has 
doubled  every  10  years  so  that  we  now  know 
about  16  times  more  math  than  we  did  then, 
but  none  of  It  has  found  lU  way  into  the 
schools." 

In  the  Washington-area  public  school  sys- 
tems, although  admittedly  better  off  than 
many  places,  have  already  begun  to  feel  the 
crisis.  "We're  in  a  state  of  mild  panic  right 
now,"  admits  James  Shlnn.  director  of  em- 
ployment services  for  Fairfax  County 
schools.  Despite  the  system  being  one  of  the 
moat  affluent  and  most  highly  regarded  in 
the  nation.  Shinn  expects  to  open  this  fall 
with  uncertified  substitutes  filing  several 
math  and  earth  science  teaching  slots.  The 
county's  saving  grace,  he  says,  is  that  the 
quality  of  their  substitutes  is  so  high.  Most 
are  quite  proficient  in  their  fields,  but  lack 
the  necessary  teaching  credentials  for  sute 
certification. 

In  Montgomery  county,  where  dwindling 
enrollments  have  caused  massive  school 
closings,  there  is  a  temporary  surplus  of 
math  and  science  teachers,  according  to 
John  Pancella.  coordinator  of  secondary  sci- 
ence for  the  schools.  In  Prince  George's,  the 
achool  system's  recent  $30  million  budget 
cut  forced  the  firing  of  more  than  500 
teachers,  16  high  achool  math  and  science 
teachers  among  them.  Those  with  provision- 
al certificates  were  the  first  to  be  laid  off. 

"I  don't  want  to  imply  there  isn't  a  prob- 
lem." said  Carl  McMlllen.  director  of  per- 
sonnel for  the  Prince  George's  system. 
"There  has  been  for  the  past  several  years. 
...  As  time  goes  on.  if  the  student  popula- 
tion increases,  there  will  be  a  continuing 
and  worsening  shortage  in  math  and  science 
teachers,  particularly  in  physics  and  chemis- 
try." 

Conrad  Seeboth,  superviaor  of  mathemat- 
ics for  Prince  George's,  is  equally  pessimis- 
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tic:  "In  the  Junior  high,  middle  school,  and 
elementary  levels,  we  definitely  need  to  beef 
up  the  competence  of  some  of  our  teach- 
ers." Already,  the  system  is  trying  to  retrain 
some  of  its  teachers  by  offering  courses  in 
algebra  and  geometry.  "Many  of  them 
haven't  had  those  subjects  since  high 
school,"  he  said.  "They're  very  rusty." 

In  the  District,  officials  have  sent  a  des- 
perate appeal  to  area  universities  to  fill  sev- 
eral math  and  physics  teaching  posts  before 
school  begins.  Although  exact  figures  are 
not  avaUable,  Mary  B.  Harbeck.  supervising 
director  of  science,  said  she  recently  lost 
two  "excellent  teachers."  one  to  Industry, 
the  other  to  a  college.  "The  shortage  really 
exists  in  good  teachers."  she  said.  "There 
are  people  available  who  are  certified,  but 
not  qualified."" 

To  ease  the  problem,  most  area  school  dis- 
tricts are  pushing  to  find  teachers  within 
their  own  systems  who  are  near  certification 
in  the  critical  fields  and  help  them  become 
qualified.  In  Montgomery  and  Fairfax,  this 
includes  some  financial  help  for  teachers" 
course  work  at  area  universities. 

Even  in  Montgomery,  where  the  school 
system's  reputation,  prime  location,  and  rel- 
atively high  salaries  make  it  attractive  to 
teachers,  school  officials  worry  about  the 
near  future.  'I  have  an  aged  faculty,"  said 
Pancella.  'My  concern  is  in  four  or  five 
years."  Fairfax  director  Shinn  agrees.  In 
five  years,  shortages  will  be  really  severe,  he 
said.  "The  supply  will  shrink,  and  we're 
frightening  people  out  when  we  say  there  is 
an  [overall]  surplus  of  teachers." 

The  recent  graduating  classes  of  area  uni- 
versities indicate  the  kind  of  future  short- 
age Shlnn  fears.  At  George  Washington 
University,  there  were  no  graduates  in  sec- 
ondary math  and  science  education.  At  the 
University  of  Maryland,  one  of  the  largest 
teaching  Institutions  in  the  area,  out  of  179 
secondary  education  graduates,  seven  were 
qualified  in  math,  only  four  in  science, 
while  43  majored  in  early-childhood  educa- 
tion, and  19  In  art. 

George  Mason  University  vice  president 
Gllley  estimates  that  half  the  jobs  in  Fair- 
fax County  are  in  high-tech  Industries.  Yet 
people  to  teach  youngsters  to  fill  those  jobs 
are  not  being  trained  in  sufficient  numbers. 
At  George  Mason  only  two  students  grad- 
uated in  secondary  math  education  last 
year,  none  In  physics  or  chemistry. 

George  Mason,  however,  recently  has 
begun  a  new  partnership  with  county  indus- 
tries, which  it  hopes  will  "build  a  critical 
mass  of  first-rate  faculty."  said  Gllley. 

The  new  Institute  of  Science  and  Technol- 
ogy at  George  Mason  will  attempt  to  tap 
the  highly  paid  talent,  and  expensive  eqiUp- 
ment,  of  the  countys  424  high  tech  firms, 
those  specializing  in  computers,  software, 
and  research  and  develoment  among  them. 

Executives  will  be  offered  part-time  teach- 
ing posts  and  help  develop  the  university's 
science  curriculum;  they  will  in  turn  have 
access  to  the  university's  pool  of  manpower, 
professors  and  students,  to  carry  out  under- 
staffed projects,  said  Gllley. 

Such  a  solution,  however,  may  do  little  to 
ease  the  drain  of  teaching  talent  below  the 
college  level.  Gllley  polnU  out  that  In  the 
past  decade  the  number  of  technological 
companies  in  Fairfax  has  jumped  from  135 
to  424,  and  the  number  of  jobs  in  these  in- 
dustries has  more  than  doubled.  "Firms  are 
locating  here  now  almost  weekly."  he  said. 

So  where  does  that  leave  the  comdng  gen- 
eration of  young  people,  who  cannot  possi- 
bly compete  in  the  marketplace  of  micro- 
chips and  robots  if  they  are  not  somehow 
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encouraged  In  science  early  on?  "The  Wash- 
ington area  reflects  what  is  happening  na- 
tionally. There  is  a  growing  gap  of  Informa- 
tion between  rich  and  poor,  the  educated 
haves  and  have  nots.  In  Montgomery 
County,  for  instance,  more  students  than 
ever  before  are  enrolling  In  advanced  sci- 
ence courses  and  entering  science  fairs. 
While  in  the  District's  Inner  city,  said  sci- 
ence director  Harbeck.  "We  have  some 
young  people — and  some  adults — who  think 
the  landing  on  the  moon  was  a  big  science 
fiction  extravaganza  on  T.V.  They  just  dont 
believe  It  happened." 

"The  danger,"  wrote  Academy  of  Sciences 
president  Frank  Press  recently,  "is  not  in 
failing  to  train  the  gifted  who  wish  to  be  sci- 
entists and  engineers;  they  still  seem  to  re- 
ceive the  requisite  education  and  opportuni- 
ties. Rather,  it  is  in  raising  a  generation  of 
Americans  who  lack  the  education  to  par- 
ticipate in  a  technological  age;  in  (ailing  to 
assure  the  scientific  literacy  of  Americans, 
whatever  their  future  vocations." 

How  America  can  be  so  transformed,  it  is 
hoped  by  many,  will  be  so  outlined  by  the 
National  Service  Board's  new  Commission 
on  PrecoUege  Education  in  Mathematics. 
Science  and  Technology.  The  30  men  and 
women  on  the  panel  were  chosen  for  their 
credentials  in  industry,  defense,  science  and 
education.  They  consider  their  mandate,  ac- 
cording to  commission  executive  director 
Richard  S.  Nicholson,  to  write  a  national 
science  education  policy. 

Some  believe  not  only  the  economic 
health,  but  the  safety  of  America's  future 
depends  on  it.  In  West  Germany  and  Jm>an. 
where  the  governments  have  persuaded 
their  citizens  of  the  importance  of  technolo- 
gy and  encouraged  increasing  numbers  of 
young  people  to  enter  engineering  and 
other  technical  fields,  industrial  productivi- 
ty has  increased  far  more  rapidly  than  it 
has  in  the  United  SUtes. 

America's  lag  in  technological  education 
has  perhaps  more  frightening  implications 
In  the  state  of  the  country's  defense— not 
missiles  and  bombs,  but  the  people  who  will 
control  them. 

"We  can't  compete  with  a  driver  of  a  tank 
from  the  Soviet  Union  who  has  two  years  of 
calculus  when  we  have  to  write  our  manuals 
at  the  sixth-grade  level  in  comic  book  style," 
Nicholson  said.* 


CONTROLLINO  FEDERAL 
DEFICITS:  PAY  AS  YOU  GO 


HON.  HOWARD  WOLPE 

ormcHioAii 

ni  THX  HOUSI  OF  KSPRnSMTATIvn 

Wednetdtay,  August  11, 1982 

•  Mr.  WOLPE.  Mr.  Speaker,  we  are 
now  confronted  by  the  projection  of 
extraordinarily  high  Federal  deficits 
through  fiscal  year  1985— deficits 
which  threaten  to  postpone  indefinite- 
ly any  semblance  of  an  economic  re- 
covery. With  each  passing  day,  public 
frustration  over  a  Federal  budget  that 
is  out  of  control  becomes  more  Intense 
and  grassroot  demands  for  quick  and 
decisive  action  become  more  urgent. 

It  ia  now  painfully  clear  that  gaining 
control  of  the  Federal  budget  is  a 
battle  that  will  not  be  won  by  simple 
slogans  or  easy  half-truths— rather,  it 
is  a  battle  that  will  require  the  kind  of 
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political  courage  and  tough  decision- 
making that  has  been  absent  from  this 
Chamber  for  far  too  many  years. 

During  our  most  recent  budget  delib- 
erations. Congressman  Miller  offered 
us  an  opportunity  to  adopt  a  method 
of  making  spending  decisions  that 
would  have  restored  faith  in  the  abili- 
ty of  the  Congress  to  reduce  deficits 
and  to  enact  a  sound  Federal  budget. 
Tragically,  however,  the  administra- 
tion and  the  leadership  of  both  politi- 
cal parties  in  Congress  refused  to  en- 
dorse the  Miller  "pay-as-you-go"  alter- 
native, and  what  was  eventuaUy 
passed  was  a  budget  totally  unrelated 
to  economic  reality— a  budget  with  a 
deficit  in  excess  of  $140  billion. 

Deficits  of  this  magnitude  are  im- 
supportable:  they  serve  no  party  and 
no  constituency.  They  result  in  high 
interest  rates,  capital  shortages  and 
massive  unemployment.  They  drain 
our  economy  of  its  vitality  and  create 
an  environment  in  which  every  wage- 
earner  cringes  when  its  time  to  pay 
the  monthly  biUs. 

Persistent  Federal  deficit  spending 
must  be  brought  to  an  end.  and  the 
all-critical  challenge  before  this  Con- 
gress is  to  act  in  a  bipartisan  fashion 
to  reduce  deficit  spending  and  to  move 
toward  a  balanced  budget. 

As  the  Congress  continues  to  search 
for  a  workable  budget  solution,  it 
would  do  well  to  reconsider  the  Miller 
"pay-as-you-go"  alternative— an  alter- 
native which,  according  to  the  nonpar- 
tisan Congressional  Budget  Office, 
would  generate  a  budget  surplus  of 
$27.5  billion  in  fiscal  year  1985. 

By  freezing  all  Federal  spending  at 
1982  baseline  levels  and  requiring  off- 
setting savings  or  new  revenues  for 
any  additional  spending  above  that 
baseline,  the  "pay-as-you-go"  budget 
would  break  the  almost  constant  reli- 
ance of  Federal  budgetmakers  upon 
deficit  spending. 

Upon  reviewing  the  "pay-as-you-go" 
alternative.  Washington  Post  colum- 
nist Mark  Shields  found  it  contained— 
No  more  rigged  projections  of  rosy  reve- 
nue increases  by  1988  •  •  •  Ino  more  prom- 
ises] of  Instant  and  ouchless  prosperity  by 
next  Tuesday  •  •  •  The  Miller  plan  offers 
some  political  pain  •  •  •  No  longer  would 
Members  of  Congress— of  both  political  par- 
ties—be able  to  finance  their  untouchable 
programs  through  the  Federal  deficit.  Con- 
gress would  be  required  to  make  real  choices 
among  competing  interests  and  constituen- 
cies. 

This  Congress  has  a  fundamental  re- 
sponsibility to  put  partisanship  aside 
and  to  address  in  a  a  rational  and  ob- 
jective manner  the  problem  of  growing 
Federal  deficits.  I  suggest  to  all  of  my 
colleagues  that  the  first  step  in  fulfill- 
ing this  responsibiUty  is  to  seriously 
reconsider  the  "pay  as  you  go" 
budget.* 
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THE  IMMIGRATION  REFORM 
AND  CONTROL  ACT  OF  1982 

HON.  ROMANOL  MAZZOU 

OF  KDmrcKT 
TS  THE  HOUSE  OF  REPRBSERTATIVB 

Wednesday.  August  11.  1982 
•  Mr.  MAZZOLI.  Mr.  Speaker.  I  con- 
tinue to  be  gratified  by  the  strong  sup- 
port for  the  Immigration  Reform  and 
Control  Act  of  1982.  HJl.  6514.  which 
has  come  from  leading  newspapers  of 
the  Nation.  _    ^ 

Earlier  this  week,  the  New  York 
Times,  in  its  usual  straightforward 
fashion,  argued  for  prompt  action  on 
the  immigration  bill  in  the  other  body 
and  in  the  House.  The  editorial  cor- 
rectly pointed  out  that  the  bill  main- 
tains today  a  fair  balance,  but  that 
balance  and  symmetry  can  be  lost  if 
uimecessary  and  inappropriate  amend- 
ments are  attached  to  it. 

I  certainly  appreciate  and  welcome 
suggestions  from  my  colleagues  for 
amendments  to  H.R.  6514,  which  was 
reported  unanimously  by  my  subcom- 
mittee on  May  19  and  which  wiU  soon 
be  considered  by  the  full  Judiciary 
Committee. 

However,  when  offering  such  amend- 
ments, I  trust  my  colleagues  will  keep 
in  mind  the  balance  existing  in  H.R. 
6514,  and  the  need  to  preserve  balance 
in  the  final  product. 

This  is  a  good  bill  and  deserves  the 
support  of  the  House  and  of  the 
Nation. 

I  am  including  at  this  point  a  copy 
of  the  New  York  Times  editorial  of 
August  9. 1982. 

TmunHG  MXAH  on  lUaCRATIOR 

Today  or  tomorrow,  the  Senate  will  have  a 
rare,  fleeting  moment  to  put  the  United 
States  back  In  charge  of  its  own  borders— 
but  it  may  blow  the  chance. 

Controlling  immigration  has  become  an 
important  goal  of  conservatives  and  liberals 
alike.  Now,  flnaUy.  they  have  a  way  to  get 
from  here  to  there:  the  broad  and  balanced 
immigration  reform  bill  sponsored  by  Sena- 
tor Alan  Simpson,  Wyoming  Republican, 
and  Representative  Romano  Mazsoli,  Ken- 
tucky Democrat,  which  Is  about  to  come  up 
for  debate  in  the  Senate. 

The  underlying  Idea  is  simple:  reduce  Ille- 
gal immigration  sharply  while  holding  legal 
immigration  at  the  present  level.  But  both 
halves  of  that  proposition  are  threatened  by 
harsh  amendments  to  be  offered  in  the 
Senate.  Unless  they  are  beaten,  the  oppor- 
tunity of  a  generation  will  be  lost. 

The  idea  of  t^iinping  down  on  illegal  im- 
migration may  sound  like  pure  virtue,  but  it 
arouses  employers  and  civil  libertarians.  In 
response,  the  Slmpaon-Massoll  bill  is  adjust- 
ed as  delicately  as  a  clock.  The  best  way  to 
discourage  Illegal  immigrants  is  to  make  It 
harder  for  them  to  get  Joba— and  the  practi- 
cal way  to  do  that  is  to  make  It  against  the 
law  for  employers  to  hire  them.  For  that  to 
work.  In  turn,  means  some  kind  of  identifi- 
cation system,  so  employers  can  tell  who  Is 
Illegal. 

Employer  sanctions  and  an  identification 
system  are  the  heart  of  the  bill:  without 
them,  it  is  not  worth  tiavlng.  But  civil  liber- 
tarians fear  invasions  of  privacy  and  His- 
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panic  groups  fear  discrimination.  UnleH 
offset,  such  fears  would  trigger  powerful 
perhaps  fatal  opposition  to  the  bill. 

That's  one  reason  it  also  contains  an  am- 
nesty provision.  Over  the  years,  thousands 
of  illegal  entrants  have  created  new  lives 
here,  but  lives  shadowed  by  fear  of  discov- 
ery and  exploitation  by  unscrupulous  em- 
ployers. The  Simpson-Mazzoli  bill  would 
provide  a  one-time  amnesty  for  most  of 
them,  offering  enough  humane  benefit  to 
induce  some  opponents  of  sanctions  to  |0 
along. 

But  that's  not  good  enough  for  Senator 
Jesse  Helms,  the  North  Carolina  Republi- 
can. He  Insists  that  amnesty  must  be  delet- 
ed altogether— even  though  that  would 
Jeopardize  the  whole  bill.  He  would  rather 
break  the  clock  than  see  an  amnesty  provi- 
sion succeed. 

Senator  Charles  Grassley,  the  Iowa  Re- 
publican, proposes,  more  sensibly,  to  delay 
amnesty  for  three  years,  the  same  three 
years  In  which  the  Government  is  supposed 
to  work  out  an  effective  identification 
system.  Both  sides  of  the  bargain  would 
remain  hostage  to  each  other,  not  a  bad 
idea  considering  how  much  the  bill's  identi- 
fication provisions  have  been  watered  down. 
There  is  a  harsh  spirit  alive  also  over  legal 
immigration.  Senator  Walter  Huddleston.  a 
Kentucky  Democrat,  proposes  limiting  all 
immigration  to  425,000  a  year.  That's  rough- 
ly the  present  amount— but  there's  a  big 
catch.  He  would  include  refugees  within  his 
limit.  That  would  reduce  total  admissions  by 
100,000  or  more  people  a  year. 

The  Huddleston  cap  lllogically  lumps  to- 
gether two  wholly  different  kinds  of  people. 
Refugees  are  desperate  to  escape  pemecu- 
tion;  immigrants  are  eager  to  rejoin  their 
families  or  find  new  opportunity.  The  prob- 
able effect  would  be  to  cut  deeply  into  the 
number  of  parents,  wives  and  children  of 
VS.  residents  who  could  come  In  legally. 

At  a  time  of  9.8  percent  unemployment, 
there's  a  glib  appeal  to  the  Huddleston 
notion.  It's  not  the  first  time  someone  has 
blamed  economic  distress  on  foreigners.  It's 
not  the  first  time  legislators  have  turned  ex- 
clusionary or  natlvlst.  But  If  people  like 
Senator  Huddleston  are  sincere  about  losing 
jobs  to  foreigners.  It's  illegal  migranU  they 
should  be  worried  about. 

The  97th  Congress  is  winding  down  fast, 
but  the  chances  are  that  If  the  Senate  can 
pass  the  Slmpson-Mazzoll  bUl  without  these 
ugly  amendments,  the  House  will  act  quick- 
ly. The  public,  to  judge  by  polls,  overwhelm- 
ingly supports  controlling  the  borders.  This 
bill  provides  a  way  to  do  so  In  ways  that  are 
effective  without  being  ugly.  Congress 
should  Jump  at  the  chance.* 


HON.  JONATHAN  BINOHAM 

HON.  LOUIS  STOKES 

or  OHIO 

IH  THE  HOUSE  OF  REPRESEWTATIVIS 

Tuesday,  August  10.  1982 
•  Mr.  STOKES.  Mr.  Speaker,  I  take 
this  opportunity  to  thank  the  distin- 
guished gentleman  from  New  Yoilt. 
Mr.  AODABBO  for  taking  this  special 
order  so  that  Members  can  salute  a 
man  call  a  perfect  statesman  and  one 
who  has  served  this  Nation  since 
1965— Congressman  Jomathah  Bncc- 
HAM.  This  salute  is  appropriate  action 
for  a  gentleman  who  has  not  only 
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made  this  Congress  a  more  responsible 
legislative  body  during  his  tenure  but 
also  represented  his  constituents  in  an 
exemplary  manner. 

As  we  all  Icnow,  Mr.  Speaker,  Con- 
gressman BiNCHAii  will  retire  from 
this  legislative  body  at  the  end  of  the 
97th  Congress.  However,  the  work  he 
has  done  for  this  country  and  the  in- 
delible mark  he  has  made  on  this  body 
will  never  be  forgotten. 

Prom  the  first  day  of  Congressman 
BiHGHAM's  term  in  1965,  Mr.  Speaker, 
he  has  exhibited  an  unquestionable  al- 
legiance to  this  Nation  and  his  con- 
stituents. He  has  toiled  and  labored  on 
their  behalf.  Their  best  interest  were 
always  at  the  forefront  of  his  mind.  As 
a  result  of  those  17  years  in  Congress, 
my  colleague.  Congressman  Bingham 
has  gained  not  only  the  respect  that 
comes  with  seniority  but  also  the  gen- 
uine esteem  of  his  peers  on  both  sides 
of  the  aisle. 

Mr.  Speaker,  Congressman  Bingham 
especially  has  distingxiished  himself  as 
an  expert  in  the  area  of  foreign  rela- 
tions. Ctirrently,  he  serves  on  the 
House  Foreign  Affairs  Committee  and 
chairs  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade.  He 
is  also  a  member  of  the  Foreign  Af- 
fairs Subcommittee  on  International 
Security. 

Mr.  Speaker,  Congressman  Bingham 
is  also  a  member  of  the  Commission 
on  Security  and  Cooperation  in 
Europe  which  monitors  the  Helsinki 
accords. 

Additionally,  Congressman  Bingham 
serves  on  the  House  Interior  and  Insu- 
lar Affairs  Committee  and  the  Steer- 
ing Committee  of  the  Northeast-KIid- 
west  Congressional  Coalition. 

Mr.  Speaker,  with  all  due  candor,  I 
must  say  that  we  will  miss  the  leader- 
ship and  expertise  Congressman 
Bingham  has  provided  in  the  Congress. 
Particularly  in  the  area  of  foreign  af- 
fairs, he  has  been  a  towering  figure 
and  a  source  of  leadership  to  each  of 
us. 

In  closing,  Mr.  Speaker,  I  would  like 
to  say  that  I  salute  Congressman 
Bingham  for  the  dedication  he  has  dis- 
played to  this  Nation  and  its  citizens. 
The  people  of  New  York's  22d  Con- 
gressional District  could  not  have 
asked  for  a  more  responsive  and  dedi- 
cated Representative.  This  Congress 
could  not  have  asked  for  a  finer  state- 
ment and  legislator  than  Congressman 
Bingham. 

My  dlstingtiished  colleague  has  truly 
made  an  indelible  mark  on  this 
Nation.  His  expertise  and  vision  that 
he  shared  with  Members  on  both  sides 
of  the  aisle  shall  long  be  remem- 
bered.* 


EXTENSIONS  OF  REMARKS 
NATIONAL  POETRY  DAY 


August  11,  1982 


HON.  CLAUDE  PEPPER 

OP  rLORXDA 

in  thx  house  of  rcprxscntativss 

Wedneaday,  August  11. 1982 

•  Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  and 
that  of  our  colleagues  the  importance 
and  cultural  enrichment  of  proclaim- 
ing October  15  as  National  Poetry 
Day. 

Dr.  Frances  Clark  Handler,  national 
director  of  the  National  Poetry  Day 
Committee,  Inc.,  an  honored  resident 
of  Miami  Beach.  Fla.  has  been  instru- 
mental in  bringing  the  importance  of 
poetry  to  the  official  attention  of 
many  and  has  long  delighted  and 
thrilled  Floridlans  and  the  Nation 
with  poetic  offerings.  A  national 
poetry  day  will  doubtless  provide  en- 
richment for  our  cultural  life  as  well 
as  enlighten  our  citizens  with  poetry.  I 
have  the  pleasure  to  cosponsor  House 
Joint  Resolution  550,  a  bill  proclaim- 
ing October  15  of  each  year  as  Nation- 
al Poetry  Day.  As  I  said  in  this  Record 
2  years  ago,  30  States  have  officially 
designated  October  15  as  National 
Poetry  Day.  I  urge  our  fellow  col- 
leagues to  continue  our  support  in  rec- 
ognizing the  many  poets  and  their  lit- 
erary works  found  throughout  the 
United  States. 

Attached  for  your  further  perusal  I 
include  two  captivating  and  informa- 
tive summaries  of  the  "History  of 
Poetry  Day  and  National  Poetry  Day 
Committee  Inc."  and  "How  Poetry 
Day  May  Be  Observed,"  written  by  Dr. 
Frances  Clark  Handler. 

How  Poetry  Day  May  Be  Obskrvxo 

The  National  Poetry  Day  Committee 
offers  the  following  suggestions  to  state 
chairmen,  poets,  educators  and  all  interest- 
ed In  promoting  Poetry  Day  observances  on 
October  15. 

Make  high  school  or  college  a  center  of 
community  observance.  Promote  school  as- 
semblies on  or  close  to  Poetry  Day,  In  which 
student  poets  or  visiting  poets  participate. 

Urge  literary,  cultural  and  women's  clubs 
to  plan  community  programs,  presenting.  If 
possible,  local  poets  and  musicians.  Feature 
programs  of  poetry  at  church,  clubhouse  or 
community  centers.  Form  local  community 
Poetry  Day  committees  with  a  radio  chair- 
man, school  and  college  chairman,  press 
chairman  and  Ubrrxy  chairman.  Emphasize 
the  function  of  the  poet  as  a  creator  of 
values  and  a  humanizing  force. 

Present  a  local  radio  program  featuring 
local  poets  and  musicians  In  recitals  or 
present  a  speaker  on  the  origin  and  purpose 
of  Poetry  Day. 

Request  ministers  to  read  poetry  from  the 
pulpit  and  at  church  meetings  and  to  men- 
tion Poetry  Day. 

Urge  librarians  to  put  on  a  display  of  vol- 
umes of  poetry.  Feature  exhibits  of  the 
work  of  local  poets.  Put  up  Poetry  Day  post- 
ers created  by  students  In  local  art  classes  or 
by  professional  artists. 

Secure  articles  on  Poetry  Day  in  maga- 
zines, and  newspapers  and  Sunday  supple- 
ments. Feature  Interviews  with  local  poets 


and  get  their  pictures  used.  Urge  printing  in 
the  local  press  of  the  Governor's  proclama- 
tion, giving  names  of  the  local  Poetry  Day 
organizers  and  news  of  any  observances  in 
the  community. 

Secure  proclamations  by  mayors  and  have 
them  published  in  the  local  press  and  also 
broadcast  on  local  radio  and  TV  stations. 

History  of  Poktry  Day  and  National 
PocTRY  Day  Coimittee,  Inc. 

It  all  started  in  1936— though  It  had  been 
a  dream  all  of  Tessa  Sweazy  Webb's  life— to 
find  a  way  to  honor  poets— and  she  talked 
this  over  with  everyone  who  would  listen. 

Finally,  she  was  Introduced  to  Ohio  Sena- 
tor Williams  and  through  this  contact  she 
was  able  to  get  a  Joint  resolution— S.JJI.  No. 
39— called  the  Grubbs-Myers-Marshall  reso- 
lution introduced  &nd  passed  in  January 
1938,  by  Ohio's  92d  general  assembly 
naming  the  third  Friday  of  October  of  each 
year  as  Ohio  Poetry  Day. 

Other  sUtes  followed  Ohio  slowly,  but  no 
concerted  effort  was  made  to  make  this  a 
national  day,  or  National  Poetry  Day  in  all 
states  until  Lucia  Trent  of  Texas  spearhead- 
ed the  movement  and  called  this  movement 
the  National  Poetry  Day  Committee. 

It  is  noteworthy  that  .  .  .  Lucia  Trent  se- 
lected October  15,  for  the  National  Poetry 
Day  to  honor  Poet  Ralph  Cheney,  who  died 
on  that  day  in  1941. 

This  day  is  celebrated  in  50  United  SUtes 
of  America  and  40  Foreign  Countries  and  is 
listed  in  all  almanacs  as  Poetry  Day. 

Even  though  there  Is  legislation  in  so 
many  states  naming  October  15  Poetry  Day, 
it  is  still  necessary  to  get  the  Governor's 
Proclamation  every  year,  for  like  all  holi- 
days and  days  of  special  note  and  days  that 
are  legal  holidays— they  would  be  forgotten 
if  the  proclamations  were  not  forthcoming- 
reminding  the  public  that  this  is  indeed 
Poetry  Day  and  give  states  an  opportimity 
to  eulogize  their  own  poets  in  these  procla- 
mations. Most  States  have  long  lists  of  ac- 
credited poets  that  should  not  be  forgotten. 

Through  the  tireless  efforts  of  Dr. 
Frances  Clark  Handler  who  took  over  the 
National  Director's  Chair  April  1. 
1966.  .  .  .the  National  Poetry  Day  Commit- 
tee, Inc.,  was  then  incorporated  as  a  non- 
profit organization  for  the  name's  protec- 
tion. 

Because  of  the  Committee's  many  worthy 
endeavors  in  all  cultural  circles  there  is  a 
strong  feeling  that  this  will  eventuaUy  be 
extended  to  a  Presidential  Proclamation  for 
a  National  Poetry  Day. 

Without  a  doubt  a  National  Poetry  Day 
Proclamation  will  make  all  the  people  of  the 
United  States  more  culturally  and  poetically 
aware.* 


EAST  GOSHEN  (PA.)  TOWNSHIP: 
A  COMMUNITY  WITH  SPmiT 


HON.  RICHARD  T.  SCHULZE 

OF  PKinf  sylvania 

n*  the  house  op  rzpreskntatites 

Wednesday,  August  11.  1982 

•  Bffr.  SCHULZE.  Mr.  Speaker.  I 
pleased  to  bring  to  your  attention  a 
community  project  which  came  about 
from  a  small  town's  sense  of  history 
and  team  spirit,  and  which  resulted  in 
the  restoration  of  a  distinctive  piece  of 
Americana. 
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It  all  began  with  the  dream  of  two 
men,  Ira  Hicks  and  Dutch  Clark,  life- 
long residents  of  East  Goshen  Town- 
ship, Pa.,  who  rallied  the  support  of 
landowner  Bernard  Hankin  and  finally 
the  interest  and  dedication  of  the 
townspeople. 

For  their  efforts,  a  long-abandoned 
blacksmith  shop,  which  dates  to  pre- 
Revolutionary  War  days— circa  1750— 
will  be  dedicated  at  East  Goshen's  tri- 
centennial  ceremony  on  September  6. 
With  its  renovation,  this  smithy  shop, 
once  the  gathering  center  of  the  local 
farmers  and  their  families,  will  again 
be  operational  and  open  to  the  public. 
It  has  been  carefully  and  painstaking- 
ly restored  with  many  of  the  original 
door  hinges,  latches  and  other  hard- 
ware, and  the  original  ceiling  beams 
and  stone  walls  have  been  preserved. 

The  restoration  of  any  historically 
important  structure  Is  desirable.  Even 
more  to  the  point,  however,  is  the 
sense  of  pride  and  communion  this 
project  has  instilled  in  the  area  resi- 
dents as  they  lovingly  contributed  to 
the  preservation  of  a  small  portion  of 
American  history  for  their  children 
and  our  future. 

I  applaud  the  industrious  people  of 
East  Goshen,  Pa.,  for  their  united  and 
devoted  labors.* 


OHIO  HIGH  SCHOOL  STUDENT 
RAISES  $8,500  FOR  SCHOOL 
SPORTS 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THI  HOnSI  OP  RBPRESENTATrVES 

Wednetday,  August  11, 1982 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
in  these  days  of  fiscal  restraint,  the 
White  House  is  placing  greater  empha- 
sis on  voluntarism  and  self-sacrifice 
for  the  greater  good.  I  am  encouraged 
to  see  so  many  of  our  youth  who  ex- 
emplify these  principles.  In  my  dis- 
trict, one  young  high  school  student 
has  made  a  contribution  which  sur- 
passes the  records  of  all  those  before 
him. 

My  respected  colleagues,  it  is  a  pleas- 
lu-e  today  to  recognize  Peter  Loukou- 
midis,  a  high  school  football  player, 
who  individually  raided  $8,500  for  the 
Springfield  North  High  School  athlet- 
ics department  on  May  6,  1982.  In  the 
school's  seventh  annual  lift-a-thon, 
Peter  broke  not  only  his  brother 
George's  record  of  $5,600  set  in  1981, 
but  an  all-time  national  record,  as 
well.  In  a  lift-a-thon.  participants  so- 
licit donation  pledges  based  on  the 
number  of  pounds  they  lift.  A  dime  a 
poimd  from  one  sponsor  can  mean  $20 
for  a  200-pound  lift.  Peter  lifted  225 
pounds  to  raise  $8,500  or  half  of  the 
grand  total  raised  by  the  team. 
Through  pledges  of  pennies,  nickels, 
and  dollars,  the  North  High  football 
team  contributed  $17,510  to  the 
school's  atheltics  department. 


EXTENSIONS  OF  REMARKS 

How  have  these  lift-a-thons  helped 
North  High  School?  These  funds  have 
given  the  school  the  finest  weight  fa- 
cility in  the  area;  helped  pay  off  foot- 
ball field  lights;  replaced  uniforms; 
provided  the  best  protection  gear 
available;  and  helped  almost  all  other 
sports  at  the  schooL 

Next  year,  Pete  plans  to  double  what 
he  raised  this  year,  and  he  will  contin- 
ue to  develop  his  strength  and  durabil- 
ity by  lifting  as  he  has  been  doing 
since  eighth  grade.  "I've  always  been 
into  sports,"  Pete  says.  But  looking  at 
his  backgroimd.  it  is  obvious  that  Pete 
is  involved  in  many  other  activities  as 
welL 

Pete  has  excelled  in  his  efforts  to 
contribute  to  his  school,  church,  and 
community.  Pete,  who  is  17  years  old, 
is  one  of  five  children  bom  to  James 
and  Despina  Loukoumidis.  His  parents 
migrated  to  this  country  over  20  years 
ago  to  settle  in  Springfield's  Greek 
commimity,  though  most  of  his  rela- 
tives remained  in  Greece.  Pete  had  the 
opportimity  to  spend  three  months 
visiting  in  his  parent's  homeland  in 
1975  where  he  gained  a  greater  appre- 
ciation for  his  heritage.  Volunteering 
at  numerous  bake  sales  and  chiuch 
picnics,  Pete  likes  to  be  "involved  as 
much  as  I  can,"  in  the  Greek  Ortho- 
dox Church.  He  was  an  active  member 
of  the  Greek  Youth  of  America  and 
attended  Greek  schools  for  7  years  so 
that  now  he  speaks  and  writes  Greek 
fluently. 

Pete  has  received  five  athletic  letters 
in  his  high  school  career.  He  has 
played  football  since  he  was  in  third 
grade,  making  this  the  eighth  year 
that  the  6-footer  has  played  competi- 
tively. Along  with  having  received 
three  football  varsity  letters,  he  re- 
ceived the  award  for  Best  Defensive 
Lineman.  Two  of  his  letters  were  re- 
ceived in  wrestling,  a  sport  he  will  also 
pursue  this  year. 

In  recognition  of  his  community 
service,  Gov.  James  Rhodes  appointed 
Pete  to  the  Ohio  Governor's  Council. 
As  a  member  of  this  council,  Pete 
works  with  the  police  and  highway 
patrol  to  promote  safety  at  the  county 
level.  He  holds  the  distinction  of  being 
an  honorary  citizen  of  Disney  World 
and  has  received  a  service  award  from 
the  Springfield  Board  of  Education. 

Peter  Loukoumidis  Is  an  outstanding 
young  Ohioan  and  an  American  of 
whom  we  can  all  be  proud.  On  behalf 
of  my  colleagues  in  the  U.S.  House  of 
Representatives.  I  commend  Pete  for 
his  support  of  high  school  athletics  in 
Springfield,  and  I  wish  him  much  suc- 
cess in  the  years  ahead.* 
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CASH  ON  THE  BARRELHEAD 


HON.  DOUGLAS  K.  BEREUTER 

OrimBASKA 

nr  THI  Housi  or  rxpbcssitatives 

Wednesday,  August  11, 1982 

•  Mr.  BEREUTER.  Bfr.  Speaker,  in 
the  wake  of  the  announcement  by 
President  Reagan  that  the  United 
States  is  prepared  to  begin  negotia- 
tions on  a  1-year  extension  of  the  cur- 
rent United  States-Soviet  grain  agree- 
ment, much  attention  has  been  fo- 
cused on  the  distinct  differences  be- 
tween large  grain  sales  to  the  Soviet 
Union  for,  as  the  President  has  said, 
"cash  on  the  barrelhead."  and  recent 
U.S.  attempts  to  block  construction  of 
the  Siberian  natural  gas  pipeline.  A 
particularly  cogent  editorial  was  pub- 
lished in  the  Wall  Street  Journal  of 
August  4,  highlighting  the  differences 
between  these  two  transactions. 

A  definite  distinction  must  be  made 
between  aiding  construction  of  the 
pipeline  by  providing  vast  amounts  of 
Western  capital  at  below-market  rates, 
creating  a  drain  on  the  limited  re- 
sources of  the  United  States  and  our 
allies,  and  U.S.  grain  sales  to  the  Sovi- 
ets which  create  a  substantial  outflow 
of  Soviet  resources  into  the  pockets  of 
the  American  farmer.  I  fully  agree 
with  the  validity  of  the  distinctions 
made  in  the  editorial,  and  I  wish  that 
portions  of  it  be  reprinted  in  the 
Rbcoro  for  the  benefit  of  my  col- 
leagues. 

Cash  on  the  Barbxlrbab 

President  Reagan's  speech  to  the  National 
Com  Grovers  on  Monday  was  a  hit  In  Des 
Moines  but  a  disaster  in  Exirope.  He  prom- 
ised his  one-year  extension  of  grain  exports 
to  the  Soviets  would  bring  record  sales.  But 
the  speech  seems  designed  to  reinforce  the 
Europeans'  feeling  that  they've  been  put 
upon  by  Mr.  Reagan's  actions  against  the 
Soviet  natural  gas  pipeline. 

Mr.  Reagan  told  UJS.  farmers  that  the  ex- 
tension would  have  "the  sanctity  of  a  con- 
tract" and  "there  must  be  no  question  about 
oiir  respect  for  contracts"  and  "we  must  re- 
store confidence  in  UJS.  reliability  as  a  sup- 
plier." He  went  on  to  say  that  the  U.S.  must 
"restore  that  faith  In  us  that  if  we've  made 
a  deal  or  a  contract,  it'll  be  a  contract  and 
we'll  keep  it."  You  could  just  feel  the  blood 
pressures  rising  in  European  ci^itals.  .  .  . 

What  the  President  should  have  pointed 
out  instead  is  that  there  are  some  very  good 
arguments  against  the  pipeline.  There's 
Poland,  where  the  Soviets  still  enjoy  the 
peace  and  quiet  of  martial  law.  There's  all 
that  natural  gas  Ehiropeans  could  pump 
from  the  North  Sea.  But  the  kicker  is  that 
Europe  is  not  only  subsidizing  the  pipeline 
but  also  taking  all  the  risk.  In  contrast,  the 
Russians  pay  cash  or  gold  for  grain.  As  Mr. 
Reagan  said  on  Monday,  hinting  that  this 
distinction  was  at  least  at  the  back  of  his 
mind,  "the  granary  door  is  open  and  the  ex- 
change will  be  cash  on  the  barrelhead." 

Orain  is  different  from  rotors  and  tur- 
bines in  other  ways.  Europe,  Argentina  and 
Canada  know  how  to  grow  wheat  and  happi- 
ly sell  It  to  the  Russians  whether  or  not  the 
U.S.  embargoes  its  grain.  (At  least  the  17.S. 
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doesn't  sutaldtee  these  sales.)  But  only  Gen- 
eral Electric  has  the  Itnowhow  to  build  the 
rotors  needed  to  make  a  pipeline  anything 
like  the  one  the  Russians  planned.  Grain 
can  be  bought  with  a  quick  phone  call  but 
for  GE  technology,  firms  abroad  m\ist  abide 
by  U.S.  export  control  laws.  .  .  .• 


ANTI-SEMmSM 

HON.  PAUL  FINDLEY 

OP  ILLINOIS 
ni  THE  HOUSS  OF  RKPRlSKirrATIVIS 

Wednesday.  August  11,  1982 
•  Mr.  FINDLEY.  Mr.  Speaker.  I  de- 
plore and  condemn  the  horrible  and 
ugly  attack  on  a  Paris  kosher  restau- 
rant. Chez  Jo  Goldenberg. 

The  tragic  death  of  six  people  in  this 
dastardly  act  of  anti-Semitism  follows 
an  October  1980  attack  on  a  syna- 
gogue in  Paris  which  killed  four 
people  and  also  the  murder  of  the  Is- 
raeli Ambassador  to  Prance  earlier 
this  year.  ^  ^^^ 

I  urge  the  French  authorities  to 
devote  every  resource  to  finding  the 
perpetrators  of  these  terrible  crimes 
and  bringing  them  to  Justice.* 


A  TRUE  CHAMPION 

HON.  DONFUQUA 

OPPunioA 

m  THI  HOUSK  OF  RmaSINTATlvSS 

Wednesday.  August  11,  1982 
•  Mr.  FUQUA.  Mr.  Speaker,  one  of 
the  Nation's  outstanding  sportsmen. 
Dean  Chenoweth.  died  on  July  31 
when  his  hydroplane.  Miss  Budioeiser, 
flipped  out  of  control  during  a  qualify- 
ing nm  for  the  Columbia  Cup  race  at 
Pasco.  Wash. 

In  addition  to  being  a  renowned  boat 
racer.  Dean  Chenoweth  was  a  particu- 
larly close  friend  of  mine:  a  man  who 
wore  his  exploits  and  fame  with  grace, 
dignity  and  humility. 

Dean  Chenoweth  was  four  times 
champion  of  the  national  imlimited 
hydroplane  circuit  but  was  perhaps 
better  know  in  his  hometown  of  Talla- 
hassee as  a  devoted  family  man  and 
good  neighbor. 

The  foUowing  story  by  Tallahassee 
Democrat  Sports  editor  BiU  McGrotha 
is  a  sensitive  summary  of  the  man  and 
the  sportsman  and  expresses  the  char- 
acteristics which  will  so  sorely  be 
missed  by  his  neighbors  and  his  com- 
petitors. 

Ba^v  PiMmtD  To  Qun  Racuic  Aim  This 

TiAK 


UMI 


The  first  time  we  really  talked,  about 
three  years  ago.  I  asked  him  all  the  ques- 
tions about  a  sport  of  which  I  knew  naught. 

What  was  It  reaUy  that  made  the  big 
boats  he  raced  so  very  dangerous? 

"They  blow  up,"  he  replied  simply  and 
very  gently. 

Dean  Chenoweth  was  one  of  the  worlds 
gentle  people,  and  now  as  I  struggle  to  put 
these  words  together  it  is  that  far  more 
than  anything  else  that  I  remember. 
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In  his  low-key  manner  he  spoke  more.  In 
subsequent  talks,  of  unlimited-hydroplane 
racing  and  tts  appeal  to  him. 

The  last  time  we  talked,  about  two 
months  ago,  I  asked  him  how  much  longer 
he  planned  to  race  the  thunderboats. 

There  was  a  pause.  Perhaps  he  took  a 
deep  breath.  We  were  talking  over  the 
phone. 

"1  teU  you  what.  Just  between  you  and 
me."  he  began.  "Aw.  go  ahead  and  print  it  if 
you  like." 
"This  will  probably  be  my  last  year." 
Tragically,  it  was. 

He  died  Saturday  when  his  monstrous  ma- 
chine. Miss  Budweiser,  crashed  on  the  Co- 
lumbia River  in  the  sUte  of  Washington. 
Chenoweth  had  crashed  in  thunderboats. 
three  times  before,  and  each  time  in  that 
state. 

It  was  said  that  his  recoveries  from  the 
crashes  In  1979  and  1980  were  miraculous. 

But  there  was  no  miracle  Saturday  to 
avert  a  cruel  and  Ironic  fate.  The  nose  of 
the  boat  shot  in  the  air  then  flipped  over 
backward. 

Chenoweth  had  said  to  me  that  day  in 
early  June:  "You  start  to  think  about  what's 
left  now— other  than  to  lose  your  life  the 
way  Bill  did." 
He  was  speaking  of  Bill  Muncey. 
There  were  two  big  names  in  the  sport: 
Muncey  and  Chenoweth. 
Now  there  are  none. 

Muncey.  52.  died  in  his  boat  nine  months 
ago  at  Acapulco  in  the  last  heat  of  the  last 
race  of  the  season. 

With  Muncey  gone,  there  seemed  much 
less  reason  for  Chenoweth.  44.  to  continue. 
He  was  well  aware. 

Yet  there  are  those  who  were  close  to  him 
who  question  whether  he  really  would  have 
quit,  as  he  said  he  probably  would,  after 
this  one  last  season.  "People  don't  under- 
stand. I'm  not  risking  my  life  on  the  water." 
Muncey  once  said,  "I'm  living  it!" 

And  Chenoweth  had  said:  "I  think  you 
have  to  think  that  nothing  is  going  to 
happen  to  you  out  there.  If  you  don't  think 
that  way.  you  probably  wouldn't  be  able  to 
drive." 

Chenoweth  was  hardly  a  guy  you  would 
pick  out  in  a  crowd.  He  stood  5-foot-8 
maybe,  and  weighed  about  150.  No  way  you 
would  have  figured  this  friendly,  smiling 
guy  with  his  average  look  a  champion  of 
anything,  much  less  a  deadly  sport. 

But  he  was  a  splendid  athlete  and  In  won- 
derful shape.  He  ran  about  seven  miles 
daily.  Doctors  said  hU  fine  physical  condi- 
tion enabled  him  to  survive  a  particularly 
dramatic  crash  In  October  1979  when  he 
was  gunning  his  boat  at  more  than  315  mph 
on  a  straightaway. 

By  all  accoimta.  he  was  an  extraordinary 
driver. 

"He  never  makes  a  mistake,  and  he  uses 
his  head."  crew  chief  Dave  Culley  told  The 
Democrat's  Andy  Undstrom  a  few  weeks 
ago.  "Dean  knows  Just  what  it  takes  to  win." 
His  courage  seems  to  have  been  extraordi- 
nary. In  1979  hte  comeback  year  in  a  sport 
he  had  been  away  from  for  more  than  five 
years  had  been  capped  by  that  near-fatal 
crash  on  Lake  Washington.  He  was  one  of 
six  finalists  for  the  International  Award  for 
Valour  In  Sports  and  had  gone  to  London  In 
early  1980  for  the  ceremonies.  The  award  Is 
for  "a  single  act  of  bravery  in  an  event,  or 
sustained  courage  in  his  or  her  career." 

But  there  is  some  indication  that  unlimit- 
ed-hydroplane racing— and  unlimited  seems 
a  key  word— maybe  too  extreme,  too  severe 
a  test  for  the  skills  and  bravery  of  mortals. 
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Super-charged  engines  kick  up  seven  tons 
of  water  in  a  wake  behind  these  boats,  it  is 
said.  Acceleration  is  boosted  by  sudden  In- 
jections of  nitrous  oxide. 

But  too  big  a  burst  of  nitrous  oxide  can 
bring  speed  that  will  rip  a  boat's  hull  apart. 
One  way  or  another,  the  quest  is  for  faster 
and  faster  boats  lighter  and  lighter  through 
technology.  Water  that  looks  relatively 
calm  to  the  layman  can  be  disastrous  for 
these  big  boats. 

It  was  "bad  water,"  created  by  the  wakes 
of  previous  boats,  that  brought  Muncey's 
death  at  Acapulco,  according  to  Chenoweth. 
It  may  have  caused  his  own.  Muncey's  boat, 
like  Chenoweth's.  abruptly  flipped  into  the 
air. 

In  its  formal  history,  the  unlimited  hydro- 
planes have  had  only  130  drivers.  Of  these, 
only  61  have  won  a  single  race.  Only 
Muncey.  Chenoweth  and  five  others  had 
won  as  many  as  a  dozen  apiece. 

Eight  winners  of  single  races  died  trying 
to  win  a  second  time.  Chenoweth  was  the 
16th  driver  to  die  In  the  sport. 

Originally  from  Ohio.  Chenoweth  came  to 
our  city  in  the  late  1973's  to  operate  the  An- 
heuser-Busch franchise  here.  He  had  little 
thought,  he  once  said,  of  racing  the  big 
boats  again.  But  he  was  lured  back  in  1979. 
and  not  even  the  death  of  his  only  son.  18- 
year-old  Dean  Alan.  Jr..  in  an  automobile 
accident  in  early  1980  slowed  him  down. 

His  son,  he  said,  identified  a  great  deal 
with  his  racing  and  would  want  him  to  con- 
tinue. That  summer  after  his  son's  death. 
Chenoweth  had  his  biggest  season.  With  his 
son's  picture  ti^>ed  to  the  wheel  of  his  boat, 
he  won  a  record  16  straight  victories. 

Florida  SUte  football  became  one  of  his 
loves,  and  he  rarely  missed  a  game.  He  was 
involved  in  more  than  cheering.  For  a  time, 
he  frequently  pUoted  his  Piper  6-fleater  air- 
plane on  recruiting  trips  for  coach  Bobby 
Bowden. 

"A  hydroplane  race  has  excellent  control 
up  to  about  175  miles  per  hour."  Chenoweth 
once  said.  "Above  that,  you're  on  the  edge— 
the  boat  is  more  out  of  the  water  than  in." 
"But  beyond  200,  you're  like  the  guy 
riding  in  a  rocket  car  on  the  Bonneville  Salt 
Flats." 
Fate  takes  charge. 

"I  call  it  the  twilight  sone,"  Chenoweth 
had  said. 

Precisely  what  happened  Saturday  morn- 
ing is  not  clear  and  may  never  be.  Probably 
the  details  are  not  that  Important. 

A  gentle  champion  among  men  is  gone, 
and  his  time  here  was  so  terribly  short.* 


SUPPORT  FOR  HJl.  6960 

HON.  MERVYN  M.  DYMALLY 

OPCAuroimA 

Vtt  THl  HOUSI  OF  RBFHMBHTATrVSS 

Wednesday.  August  11.  1982 
•  Mr.  DYMALLY.  Mr.  Speaker,  as  leg- 
islators, we  are  no  strangers  to  con- 
stant outcries  over  the  plethora  of  in- 
justices, taequitles.  and  Inadequacies 
which  vex  our  society.  Each  of  us. 
though,  knows  all  too  weU  the  futility 
of  raising  questions,  however  relevant. 
If  we  fail  to  take  the  time  to  propose 
serious,  viable  answers  to  these  ques- 
tions. ^,  ^ 
It  is  precisely  that  realization  which 
prompts  me  to  call  my  colleagues'  at- 
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ition  which 
leagues'  at- 
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tentlon  to  HJl.  6950,  a  bill  which  ad- 
dresses a  crucial  problem  now  faced  by 
our  United  States.  Mr.  Walgbdt's  Na- 
tional High-Technology  Technician 
Training  Act  answers  the  ivgent  call 
for  a  unified  national  approach  to  the 
training  of  competent  high-technology 
technicians. 

I  have  stood  before  this  distin- 
guished body  on  several  occasions  to 
decry  our  Nation's  scientific,  techno- 
logical, and  educational  shortcomings. 
Believing  that  Mr.  Walgren's  bill  is  a 
considerable  step  toward  the  ameliora- 
tion of  some  of  these  shortcomings.  I 
have  Joined  colleagues  on  both  sides  of 
the  aisle  to  cosponsor  this  important 
piece  of  legislation. 

This  act  would  make  use  of  commu- 
nity colleges  to  train  a  technological 
labor  force  to  meet  the  growing  UJ3. 
need  for  skilled  technicians.  Mr.  Wal- 
GRDT  suggests,  and  I  conciir.  that  our 
Nation's  2-year  community  colleges 
may  properly  bear  major  responsibil- 
ity for  such  training.  First  rate  com- 
munity college  programs  could  dra- 
matically increase  the  number  of 
available,  highly  skilled  workers,  thus 
significantly  aiding  national  industry. 
At  the  same  time,  such  programs 
could  open  new  channels  of  opportuni- 
ty for  a  great  many  yo\mg  workers. 
For  too  long,  training  programs  in  this 
country  have  been  out  of  step  with  na- 
tional needs.  H.R.  6950  will  serve  to 
rectify  this  grave  defect. 

I  invite  you  to  examine  this  bill  in 
detaiL  I  think  you  will  come  to  i^pre- 
ciate  its  timely  and  sensible  approach 
to  an  exigent  problem.  I  hope  all  of 
you  will  Join  me  in  supporting  this 
bilL* 
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voice  of  sanity  on  the  arms  race.  The 
country  is  now  in  the  process  of  ac- 
cepting views  that  he  has  held  for 
many  years. 

Our  efforts  to  end  the  arms  race  are 
not  over  yet.  But  we  have  made  a  good 
beginning.  I  hope  Jack  has  found  as 
much  satisfaction  in  seeing  this  vindi- 
cation of  his  foresight,  as  I  have  found 
in  working  with  him  on  this  issue.  We 
will  miss  his  common  sense  and  his 
ability  to  work  with  others. 

I  can  think  of  only  one  more  fltting 
way  to  leave  Congress  than  with  this 
close  vote  on  the  freeze,  and  that 
would  be  to  have  won.  But  next  time 
we  will  win.  and  Jack  BmoHAif 's  work 
will  be  one  extremely  important 
reason  why.« 


HON.  JONATHAN  BINGHAM 


HON.  MKE  LOWRY 

OPWASHnniTOH 
IH  THE  HO0SI  OF  REPRESKHTATIVES 

Tvesday,  Augiat  10, 1982 

•  Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  it  is  a  great  honor  and  pleas- 
ure for  me  to  Join  in  paying  tribute  to 
my  good  friend  and  colleague  Jack 
Bingham,  and  I  would  like  to  thank 
the  gentleman  from  New  York.  Mr. 
Addabbo,  for  arranging  this  special 
order. 

Last  week,  we  almost  succeeded  in 
passing  the  nuclear  weapons  freeze 
proposal  through  the  House.  It  was  a 
disappointment  to  lose  by  two  votes, 
but  we  have  come  so  far  on  this  Issue 
so  quickly  that  there  is  good  reason 
for  optimism  about  future  efforts  to 
bring  an  end  to  the  nuclear  arms  race. 

There  has  been  no  stronger  or  more 
effective  supporter  of  the  nuclear 
weapons  freeze  in  Congress  than  Jack 
Bingham,  who  offered  the  freeze  lan- 
guage in  the  Foreign  Affairs  Commit- 
tee and  steered  it  to  adoption  by  that 
committee.  In  fact,  he  has  long  been  a 
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(2)  Prohibit  any  further  pollution  of  the 
nation's  streams  and  domestic  water  supply; 

(3)  Assist  persons,  governmental  units, 
and  Industrial  enterprises  now  polluting  the 
nation's  streams  and  domestic  water  sup- 
plies In  making  such  changes  as  necessary 
to  bring  an  end  to  water  pollution  and  to 
provide  federal  financial  assistance  In  the 
form  of  tax  Incentives  or  by  other  means  of 
"cost-sharing"  so  that  the  cost  may  be 
spread  over  the  society  which  benefits;  and 
further 

Resolved,  That  the  General  Federation  of 
Women's  Clubs  urges  the  Congress: 

(1)  To  provide  a  strong  national  water 
policy  for  all  parts  of  our  nation  and  all  seg- 
ments of  our  society; 

(2)  To  provide  a  vehicle  which  would 
abate  international  water  pollution.* 


GFWC  RESOLUTION:  WATER 
CRISIS  (CONVENTION  1982) 


HON.  BOB  EDGAR 

or  PKHKSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  11, 1982 

•  Mr.  EDGAR.  Mr.  Speaker,  a  strong 
resolution  passed  at  the  1982  National 
Convention  of  the  Federation  of 
Women's  Clubs  deserves  our  careful 
consideration.  As  a  strong  advocate  of 
a  new  national  water  policy,  I  com- 
mend their  active  leadership  in  this 
important  area.  Faye  Z.  Dissinger. 
president  of  the  Pennsylvania  Federa- 
tion of  WMnen's  Clubs,  brought  the 
views  of  the  Federation  to  my  atten- 
tion. I  share  their  resolution  with  my 
colleagues  in  hopes  that  it  will  spark 
our  Interest  in  real  water  policy 
reform.  The  resolution  follows: 
GFWC  Resolutiow 

Whereas  the  water  supply  on  our  planet  is 
a  constant  factor,  and  the  projected  use  of 
the  water  by  the  expanding  population 
could  exhaust  the  available  supply  within 
the  foreseeable  future:  and 

Whereas  the  wise  use  of  our  present  water 
supply  augmented  by  the  restoration  to  usa- 
bility of  presently  polluted  water  would  pro- 
vide a  supply  of  usable  water  that  would 
sustain  the  earth's  population  in  the  fore- 
seeable future;  and 

Whereas  State  and  local  governments 
alone  can  no  longer  provide  solutions  for 
the  ever-lncreaadng  water  supply  problems; 
and 

Whereas  no  single  federal  water  policy  is 
applicable  to  all  parts  of  the  nation  where 
there  are  vast  differences  of  water  supply 
and  water  problems;  and 

Whereas  an  immediate  program  of  action 
is  necessary  if  we  are  to  forestall  the  im- 
pending water  crisis  and  yet  not  work  an 
undue  tiardthip  on  any  segment  of  society; 
Now,  therefore,  be  it 

Resolved.  That  the  General  Federation  of 
Women's  Clubs  urges  the  Congress  to  enact 
legislation  at  the  naUonal  level  that  will 
provide  a  program  of  action  to: 

(1)  Expand  the  existing  supply  of  usable 
water  by  improved  methods  of  desaliniza- 
tion  of  sea  water,  protection  of  ground 
water  and  by  research  In  methods  of  induc- 
ing precipitation; 


NOW  IS  THE  TIME  TO  SUPPORT 
ISRAEL 


HON.  ROBIN  L  BEARD 

OP  TUIimSXK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  11, 1982 

•  Mr.  BEARD.  Mr.  Speaker,  Israel 
has  done  the  United  States  and  the 
cause  of  the  world  peace  a  favor  by 
eradicating  the  PLO  terrorists  from 
Lebanon.  While  we  hear  the  American 
media  castigating  Israel  for  the  de- 
struction in  Lebanon,  the  truth  is  that 
Lebanon  will  be  far  better  off  without 
the  yoke  of  the  PLO  occupation. 
There  has  unfortimately  been  far  less 
coverage  of  the  PLO  terrorizing  of 
Lebanon  for  the  past  6  years  than  of 
the  effects  of  the  attempt  by  Israel  to 
liberate  Lebanon  from  the  PLO. 

I  think  that  there  should  be  abso- 
lutely no  consideration  of  reducing, 
cutting,  or  slowing  the  flow  of  Ameri- 
can support  for  Israel.  Israel  has  acted 
in  self-defense.  I  ask  my  colleagues: 
what  would  we  do  if  terrorist  organiza- 
tions in  Mexico  or  Cuba  had  engaged 
in  years  of  shelling  American  citizens 
in  Florida  or  Texas?  What  would  we 
do  if  terrorists  in  Cuba  or  Mexico  had 
periodically  crossed  our  border  to  blow 
up  schoolbuses  in  New  Mexico  or  Cali- 
fornia? I  would  hope  that  we  would 
react  with  the  same  determination  and 
skill  to  defend  our  people  as  Israel 
has. 

I  now  would  like  to  insert  an  editori- 
al by  George  F.  Will  that  capsulizes 
the  entire  situation,  especially  the 
press  coverage,  in  eloquent  form.  I 
commend  the  article  to  all: 

[From  Newsweek,  Aug.  2, 19821     . 
Mideast  Truth  aito  Falsxhood 
(By  George  F.  Will) 

Lies  are  weapons  and  are  today  the  PIO's 
most  effective  weapons.  Newspapers  that 
are  fastidious  about  the  truthfulness  of  gro- 
cery ads  print  anti-Israel  ads  filled  with 
patent  lies  about  Israeli^^used  casualties. 
The  New  York  Times  ran  a  particularly 
Goebbels-llke  ad  signed  by,  among  others. 
Noam  Chomsky,  who  has  collaborated  with 
a  French  author  who  claims  the  Holocaust 
never  happened. 
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Lebanon  ia  (In  Hardy's  words  about  I*ip- 
ztg  battlefield)  "a  miles-wide  pant  of  pain." 
It  has  been  since  the  PLO  and  Syrians  in- 
vaded. It  Is  today  because  the  PLO  Is  hiding 
behind  the  babies  that  Arafat  Is  Usslng  for 
UA  television  cameras. 

It  is  hard  to  prove  but  easy  to  believe  that 
Israel,  by  aiding  Lebanese  Christians  since 
1975,  has  saved  more  civilian  lives  than  have 
been  lost  In  this  war.  But  a  television  screen 
is  easy  to  fill.  A  gaggle  of  Iranians  did  it  for 
a  year,  while  behind  the  cameras  Teheran 
went  about  its  business.  Television  in  war  is 
bound  to  suggest  more  generalized  destruc- 
tion than  has  occurred.  Furthermore,  had 
there  been  television  at  Antletam  on  Ameri- 
cas  bloodiest  day  (Sept.  17,  1862),  this 
would  be  two  nations.  Americans  then  lived 
closer  to  the  jagged  edges  of  life,  but  even 
they  might  have  preferred  disunion  to  the 
price  of  union,  had  they  seen  the  price,  in 
color  In  their  homes  in  the  evening. 

Not  Chess  or  Surgery:  If  'wired  democra- 
cies" are  not  to  be  disarmed  by  revulsion 
about  televised  wars,  they  must  take  this 
truth  unperf  umed:  Wars  kill  people:  that  is 
an  immediate  purpose  of  waging  war.  Many 
persons  who  preen  themselves  on  their 
hatred  of  war  do  not  hate  it  enough.  They 
cannot:  they  know  so  little  about  it.  They 
show  this  when  they  judge  a  military  oper- 
ation like  Israel's  unjust  simply  because  it 
involves  injustices.  War  Is  not  chess  or  sur- 
gery. It  is  a  leap  into  a  realm  of  chance,  des- 
peration and  improvisation.  Confusion,  un- 
intended effects,  undesired  but  unavoidable 
coUateral  effects— aU  these  are  expecUble. 
It  is  morally  immature  to  denounce  a  war 
because  it  has  the  general  attributes  of  war. 
It  is  said  that  a  good  man  cannot  save  a 
nation  because  a  good  man  will  not  do  what 
is  necessary.  But  that.  too.  is  morally  imma- 
ture, confusing  pubUc  and  private  duties. 
Begin's  duties  include  understanding  that 
the  moral  mathematics  of  Sadat's  life  ended 
with  a  positive  sum  because  he  followed 
military  boldness  with  political  boldness. 
Sadat,  remembered  as  a  peacemaker,  first 
made  war.  In  three  weeks  in  1973  Israel  lost 
a  portion  of  its  population  three  times 
larger  than  the  United  SUtes  lost  in  eight 
years  in  Vietnam.  Having  failed  to  get  to  Je- 
rusalem with  Soviet  tanks.  Sadat  went  by 
Boeing  707.  Begin's  similar  challenge  is  to 
know  when  he  has  reached  the  limit  of  his 
military  options. 

If  the  Begin-Sharon  aim  is  to  push  all  Pal- 
estinians off  the  West  Bank  and  into 
Jordan,  they  risk  a  more  irredentist  Jordan. 
And  the  pushing  would  involve  methods  in- 
tolerable to  most  Israelis,  unless  they  have 
lost  their  moral  moorings.  Begin's  task  is  to 
use  the  threat  or  exercise  of  force  to  finish 
the  PLO  in  Lebanon,  and  then  make  Jordan 
an  offer  it  can't  refuse,  abandoning  the  chi- 
mera of  "autonomy"  and  the  dream  of  an- 
nexation. 

The  Reagan-Shultz  aim  is  unclear.  Shultz 
is  off  to  a  shaky  start,  allowing  events  to  set 
for  him  a  daunting  debut:  he  is  supposed  to 
solve  one  of  history's  most  intractable  dis- 
putes. It  is  unhelpfully  called  "the  Palestini- 
an problem. "  It  is  actually  the  problem  of 
Palestine.  However  laden  the  work  "Pales- 
tinian"  is  with  political  connotations,  it  still 
Is  a  classification  more  like  "North  Ameri- 
can" than  "American."  It  refers  to  a  geologi- 
cal origin,  not  a  political  association.  The 
noun  "Palestine"  denotes  a  definable  terri- 
tory, that  of  the  Palestine  Mandate  of  1923. 
Israel  and  Jordan  disagree  about  the  proper 
allocation  of  a  portion  of  that  remnant  of 
the  Ottoman  Empire.  Only  they  can  come 
to  an  agreement  that  will  Udy  up  the  mess 
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left  by  World  War  I.  Neither  Israel  nor 
Jordan— both  having  fought  the  PLO. 
Jordan  most  bloodily— favors  a  PLO  sUte 
on  the  West  Bank,  a  sUte  that  would  desU- 
bUize  both  Israel  and  Jordan,  but  Jordan 
first  and  Jordan  most. 

In  the  current  crisis,  PLO  intransigence 
has  grown  proportionally  with  U.S.  involve- 
ment, and  now  the  United  SUtes  is  protect- 
ing the  PLO.  With  words  treated  as  though 
they  are  Cheerios.  aU  alike,  the  U.S.  aim  has 
been  described  as  evacuation,  disengage- 
ment, peacemaking.  The  PLO  had  the  ca- 
pacity to  injure  but  not  destroy  Israel,  so  if 
at  the  cost  of  military  defeat  it  receives  en- 
hanced political  sUtus  from  the  United 
States,  it  comes  out  ahead. 

Maps:  Israel  has  almost  undone  the  mis- 
chievous work  of  the  1974  Rabat  confer- 
ence, which  anointed  the  PLO  the  sole  le- 
gitimate representative  of  Palestinians.  This 
was  an  affront  to  Jordan.  (Most  Palestinians 
are  Jordanian  citizens,  and  most  Jordanian 
citizens  are  Palestinians.)  Today  VS.  diplo- 
macy, which  is  ineffectual  without  being  in- 
nocuous, is  resuscitating  the  PLO  and  pre- 
serving Jordan's  excuse  for  not  playing  its 
indispensable  role  in  any  peace  process 
worthy  of  the  name.  The  PLO  site  in  West 
Beirut,  holding  perhaps  300,000  civilians 
hostage,  issuing  demands  from  behind  the 
screen  of  Habib's  mission. 

Meanwhile,  back  in  Foggy  Bottom,  the 
State  Department  may  be  short  on  realism, 
but  has  lote  of  maps,  none  of  which  shows 
any  land  that  can  conveniently  be  given  to  a 
"Palestinian  entity."  The  map  is  even  more 
full  today  than  it  was  when  Israel  was  shoe- 
homed  into  one-tenth  of  1  percent  of  the 
land  claimed  by  "'the  Arab  world."  That 
world  consiste  of  21  nations  with  175  million 
people  and  7.5  million  square  miles.  In  the 
U.N.  the  PLO  often  enjoys  the  fervent  sup- 
port of  42  Muslim  nations  with  80  million 
people.  But  there  is  zero  desire  to  make 
room  for  the  PLO.  So  Israel  is  left  to  deal 
with  the  PLO,  that  creation  of  Arab  hypoc- 
risy and  Western  appeasement.  And  Israel 
still  waite  for  Jordan  and  Saudi  Arabia,  two 
crucial  nations  of  recent  and  problematic 
origins,  to  acknowledge  Israel's  legitimacy. 

Persons  far  from  the  theater  of  menace 
and  violence,  persons  making  fine  moral 
calibrations  about  Israel's  conduct  and  fret- 
ting that  Israel  is  "losing  ite  soul,"  must 
hear  Golda  Meir's  words:  Jews  are  used  to 
collective  eulogies,  but  Israel  will  not  die  ao 
that  the  world  will  speak  well  of  it* 
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LEGISLATION  TO  REFORM  THE 
SOCIAL  SECURITY  REVIEW 
PROCESS 


HON.  SILVIO  0.  CONTE 

or  MASSACHtTSRTS 

nr  THi  HOUSE  or  rxprxsemtatives 

Wednesday,  August  11. 1982 

•  Mr.  CONTE.  Mr.  Speaker.  I  rise  to 
introduce  legislation  to  correct  inequi- 
ties in  the  social  security  disability 
review  process.  This  legislation  would 
reform  the  present  system  in  three 
ways: 

(1)  It  would  slow  down  the  continu- 
ing disability  investigations  (CDI). 

(2)  It  would  continue  the  payment  of 
benefits  through  the  first  face-to-face 
hearing. 


(3)  It  would  require  that  medical  im- 
provement be  shown  before  the  dis- 
ability benefits  are  stopped. 

I  have  introduced  this  legislation  be- 
cause I  feel  that  although  the  inten- 
tion of  the  review  process  was  good, 
this  stepped-up  pace  has  not  achieved 
its  goal.  The  need  for  a  review  process 
is  obvious. 

In  late  1980,  the  General  Accounting 
Office  published  a  report  which  indi- 
cated that  20  percent  of  the  persons 
receiving  disability  benefits  under  title 
II  and  title  XVI  were  not  entitled  to 
those  benefits.  In  an  attempt  to  end 
this  apparent  waste  and  fraud,  the 
Commissioner  of  the  Social  Security 
Administration,  under  the  current  ad- 
ministration, mandated  that  the  date 
for  commencement  of  reviews  be 
moved  forward  10  months,  causing  the 
Investigation  and  review  process  to 
begin  on  March  1.  1981.  as  opposed  to 
January  1. 1982. 

In  the  original  plan,  each  State  dis- 
ability determination  office  would  be 
reviewing  approximately  140.000  cases 
at  their  discretion.  With  this  new 
timetable,  however,  the  caseload  was 
increased  to  520,000.  Pew  of  the  State 
offices  were  equipped  to  handle  this 
new  load  and  when  the  investigation 
date  was  stepped  up.  the  offices  re- 
mained unequipped.  As  a  result  of  this 
unfortunate  situation,  many  of  those 
who  were  entitled  to  benefits  were 
mistakenly  taken  off  the  rolls.  In  New 
York  State  alone,  at  least  three  people 
committed  stiicide  when  they  received 
their  termination  notices. 

The  minds  of  the  people  of  America 
must  be  put  at  ease.  They  must  know 
that  we.  in  Congress,  are  concerned 
about  their  welfare  and  that  we  will 
do  everjrthing  possible  to  put  an  end  to 
this  injustice  before  many  people  are 
affected.  The  Congress  must  set  up 
some  parameters  to  explain  how  these 
reviews  shoiUd  be  carried  out. 

The  figures  wWch  prove  the  need 
for  a  change  are  obvious.  Of  the  50  to 
60  percent  of  the  terminated  cases  ap- 
pealed by  persons  involved,  a  full  67 
percent  of  these  were  overturned,  as 
compared  with  an  average  of  20  per- 
cent In  years  past. 

The  legislation  which  I  have  intro- 
duced is  similar  to  that  which  Sena- 
tors  RisGLK.  MiTzmAtnc  and  Ksmn- 
DY  have  introduced  in  the  Senate.  I 
urge  my  colleagues  to  recognize  the 
importance  of  this  legislation  and  to 
give  It  their  full  support.* 


THE  FLAT-RATE  TAX 

HON.  LEE  H.  HAMILTON 

or  niDiAiiA 
IK  TRB  HOUSl  or  RXFRmirTATIVB 

Wednesday,  Amnut  11, 1982 

•  Mr.   HAMILTON.   Mr.   Speaker,   I 
would  like  to  Insert  my  Washington 
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Report  of  August  11,  1982.  into  the 
Congressional  Record. 

Should  the  current  federal  income  tax  be 
replaced  with  a  so-called  "flat-rate"  tax? 
This  question  has  been  asked  and  discussed 
in  every  public  meeting  I  have  held  in 
recent  weeks.  Interest  in  such  a  tax  is 
strong,  so  the  facts  and  ideas  at  issue  must 
be  clearly  understood. 

The  federal  Income  tax  has  been  progres- 
sive for  the  nearly  70  years  of  its  existence. 
The  basic  notion  behind  this  progressive 
feature  is  that  a  person  should  be  taxed  ac- 
cording to  his  ability  to  pay— an  ability 
which  increases  with  income.  Statistics 
show  Just  how  progressive  the  income  tax  is. 
In  1979.  for  example,  the  average  tax  in 
each  bracket,  expressed  as  a  i>ercentage  of 
adjusted  gross  Income,  ranged  from  3.5  per- 
cent for  $4,000  in  income  to  50.2  percent  for 
(1,000.000.  Despite  the  well-publicized  ex- 
ceptions, a  person  usually  pays  a  higher  rate 
of  tax  the  wealthier  he  is.  The  second  cen- 
tral feature  of  today's  tax  code  is  the  vast 
array  of  breaks  that  cut  taxable  income  and 
tax  collections.  The  basic  notion  behind 
these  breaks  is  that  the  tax  code  should  be 
used  to  achieve  worthy  goals:  churches  ben- 
efit from  a  deduction  which  encourages  do- 
nations; investors  want  an  advantage  for 
capital  gains;  working  parents  need  a  break 
for  child  care.  Despite  the  reports  of  looi>- 
holes,  specific  breaks  are  popular. 

Proponents  of  a  flat-rate  tax  criticize 
these  two  feitures  of  the  federal  income 
tax.  Multiple  brackets  and  scores  of  breaks 
make  the  tax  code  very  complex.  The  basic 
filing  requirements  are  confusing  to,  if  not 
beyond  the  comprehension  of,  most  Ameri- 
cans. "Bracket  creep"  occurs  when  one 
moves  into  a  higher  bracket  without  a  rise 
in  purchasing  power.  It  is  a  result  of  multi- 
ple brackets  in  an  inflation-ridden  economy. 
Tax  breaks  erode  the  base  of  taxable 
income  to  such  a  degree  that  rates  on  that 
base  must  be  kept  high.  Cutting  the  rates 
without  enlarging  the  base  only  leads  to 
bigger  deficits.  Tax  avoidance  and  tax  eva- 
sion are  growing  more  common.  Pushed  on 
by  high  rates  and  the  sense  that  they  are 
carrying  the  burden  for  those  who  cheat 
and  exploit  the  tax  code,  millions  of  other- 
wise honest  taxpayers  are  increasingly  will- 
ing to  bend  or  break  the  law. 

The  flat-rate  tax  is  proposed  as  a  remedy 
to  these  problems.  The  simplest  proposal  is 
to  end  all  breaks  while  replacing  the  pro- 
gressive system  of  12  rates  with  a  single 
rate.  A  rate  of  12  percent  on  the  wider  tax 
base  would  yield  as  much  revenue  as  we 
have  today.  Few  proponents  of  a  flat-rate, 
however,  have  anything  this  radical  in 
mind.  Most  proposals  would  exempt  low- 
income  families  from  tax  and  would  leave 
several  popular  tax  breaks  in  place,  at  least 
for  a  time.  Some  would  build  in  progressiv- 
ity  by  having  two  or  three  rates.  These  vari- 
ations would  have  a  tax  rate  higher  than  12 
percent. 

Proponents  of  a  flat-rate  tax  lean  heavily 
on  two  arguments  to  make  their  case.  First, 
they  say  that  a  flat-rate  tax  would  bring 
simplicity  to  one  of  the  most  important  con- 
tacts between  citizens  and  government:  aU 
tax  forms  could  be  replaced  by  a  postcard. 
This  simplicity  would  make  it  easier  for 
every  taxpayer  to  understand  and  carry  out 
his  duties  under  the  tax  code.  People  would 
be  confident  that  others  were  paying  their 
share.  Tax  collection  would  be  improved. 
Also,  proponents  say  that  their  proposals 
would  give  the  economy  a  boost.  The  low 
tax  rate  would  encourage  saving,  risk- 
taking,  and  hard  woric  Money  would  be 
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drawn  out  of  unproductive  tax  shelters  and 
would  be  put  to  better  use.  Energies  now 
being  channeled  into  tax  avoidance  would 
be  released  for  more  useful  purposes.  These 
arguments  are  disputed  by  some  of  the  ex- 
perts, but  they  must  be  faced. 

A  striking  thing  about  a  flat-rate  tax  is 
the  interest  it  has  sparked.  President 
Reagan  called  it  "tempting".  Liberals  and 
conservatives  in  both  parties  have  declared 
for  it.  It  is  supported  by  some  experts  who 
advise  the  government  of  taxes.  The  idea  of 
such  a  tax  is  old,  so  we  may  ask  about  this 
interest.  Deficits  are  making  government 
think  about  raising  revenue  without  raising 
tax  rates.  Last  year's  tax  act— which  aided 
the  rich  at  the  expense  of  the  middle  class 
and  poor,  had  little  effect  on  productivity, 
and  set  up  new  breaks— is  prompting  a 
review  of  tax  policy.  The  principal  factor 
behind  the  interest  may  be  frustration— 
with  the  complexity  of  the  tax  code,  with 
people  who  "work"  the  code  for  their  ova 
benefit,  and  with  the  performance  of  the 
economy. 

The  present  federal  income  tax  is  defec- 
tive, and  I  want  to  see  a  simpler  system  of 
taxation  which  would  help  the  economy.  As 
we  study  a  flat-rate  tax.  however,  we  must 
answer  these  questions: 

In  regard  to  income  taxation,  the  idea  of 
fairness  most  Americans  seem  to  accept  is 
the  one  embodied  in  the  tax  code  (as  a  per- 
son's ability  to  pay  taxes  increases  with 
income,  so  does  his  duty).  Would  Americans' 
interest  in  a  flat-rate  tax  be  as  strong  when 
they  began  to  consider  that  it  is  based  on  an 
entirely  different  idea  of  fairness  (a  person's 
duty  to  pay  taxes  is  always  proportionately 
equal  to  everyone  else's)? 

Studies  show  that  the  entire  tax  system 
(Including  property,  payroll,  excise,  sales, 
and  other  taxes)  is  roughly  flat-rate.  The 
federal  income  tax  is  about  the  only  pro- 
gressive element.  If  this  progresslvity  were 
removed,  those  with  less  wealth  would  pay  a 
greater  share  of  it  in  taxes  overall.  Would 
Americans  favor  this  result? 

The  issues  of  progresslvity  and  complexity 
are  distinct.  A  progressive  tax  can  be  simple 
If  it  has  few  breaks.  Progresslvity  adds  little 
complexity.  Would  Americans  sacrifice  it 
for  simplicity  if  the  sacrifice  were  not  neces- 
sary? 

Under  some  of  the  flat-rate  tax  proposals, 
the  average  poor  or  middle-class  family 
would  pay  more  tax  while  the  average  rich 
family  would  pay  less.  Would  Americans 
want  such  a  redistribution? 

The  tax  breaks  currently  on  the  books  are 
embedded  In  the  economy.  They  play  a  key 
role  in  determining  the  value  of  housing 
and  many  other  items.  Would  a  sudden 
change  in  the  value  of  these  items  have  an 
adverse  effect  on  the  economy? 

Remembering  the  fragility  of  the  econo- 
my and  the  impact  the  tax  code  has  on  it, 
the  President  and  Congress  should  proceed 
with  caution.* 


INTRODUCTION      OP      CONCUR- 
RENT RESOLUTION  ON  KKK 


HON.  WILLIAM  H.  GRAY,  10 

or  PKlfHSTLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  11, 1982 
•  Mr.  GRAY.  Mr.  Spealier,  over  the 
past  few  years,  we  have  witnessed  the 
disturbing  resurgence  of  racially  moti- 
vated crimes  across  this  Nation.  Con- 
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tinually.  we  hear  of  reports— from 
Connecticut  to  Florida,  from  Califor- 
nia to  Greorgia— of  cross  burnings,  an- 
timinority  marches,  sniper  attacks, 
random  destruction  of  private  proper- 
ty, and  other  incidents. 

These  crimes  have  directly  coincided 
with  the  resurgence  of  activities  of 
various  racially  oriented  hate  groups, 
particularly  the  Ku  Klux  Klan.  And 
according  to  the  reports  that  I  have 
seen,  a  great  deal  of  these  crimes  have 
been  instigated,  if  not  committed,  by 
the  Ku  Klux  Klan. 

According  to  a  recent  report  of  the 
Southern  Poverty  Law  Center's 
(SPLC)  Klanwatch  program— the  most 
comprehensive  in  the  country— 1981 
was  one  of  the  most  active  years  since 
the  middle  19b0's  for  Klan  activity.  At 
least  300  incidents  involving  harass- 
ment and  intimidation  were  believed 
committed  by  Klan  members  in  1981. 
Not  since  the  1960's  has  there  been  a 
comparable  nationwide  outbrealc  of  vi- 
olence, intimidation,  and  harassment 
by  the  Klan. 

The  Anti-Defamation  League  of 
B'nai  B'rith  has  estimated  that  there 
are  nearly  12,000  active  Klan  members 
throughout  the  couintry- an  increase 
of  over  65  percent  since  1975,  And 
while  this  membership  is  much  small- 
er than  Klan  strength  of  earlier  peri- 
ods, the  violence  it  represents  and 
their  potential  for  growth  create  an 
ever-present  danger  to  the  thousands 
of  law-abiding  American  citizens  who 
have  been  targeted  for  intimidation 
and  violence  by  the  group. 

More  importantly,  Mr.  Speaker, 
given  today's  atmosphere  of  hard  eco- 
nomic times  and  the  sharp  swing  of 
the  pendulum  to  the  political  right,  I 
am  afraid  that  there  exists  an  environ- 
ment in  which  a  KKK  can  thrive. 

That  is  why,  Mr.  Speaker,  today  I 
am  introducing  a  conctirrent  resolu- 
tion calling  upon  the  Justice  Depart- 
ment to  "vigorously"  seek  out  Mid 
prosecute  those  members  of  the  KKK 
who  violate  the  civil  and  constitution- 
al rights  of  others.  I  think  that,  at  this 
Juncture,  it  is  imperative  that  the  Con- 
gress, and  indeed  the  Nation,  be  on 
record  as  opposing  the  violence  and 
racial  hatred  that  has  been  endemic 
and  characteristic  of  the  Klan. 

Many  might  question  the  need  for 
such  a  statement  by  the  Congress, 
given  the  progress  that  the  cause  of 
equal  rights  has  achieved  over  the 
past  20  years. 

However,  the  Reagan  administration 
is  the  first  in  modem  times  which  is 
clearly  committed  to  halting  that 
progress  and  rolling  back  those  hard- 
won  gains.  In  virtually  every  action, 
appointment,  and  policy  decision  in 
the  area  of  civil  rights,  this  adminis- 
tration has  sought  not  to  build  on  the 
last  20  years  of  civil  rights  gains,  but 
has  instead  launched  the  greatest  re- 
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treat  in  the  fight  for  equaUty  in  the 
past  half  century.  ^    ^ 

It  is  quite  dear  to  me  that  the  Con- 
gress should  not  and  cannot  sit  idly  on 
the  siddlnes  while  this  administration 
ignores  and  repudiates  those  laws  it  is 
sworn  to  uphold  by  declining  to  en- 
force them,  and  refusing  to  follow 
court  decisions  and  mandates. 

On  such  issues  as  equal  opportunity 
in  education,  equal  Job  opportunity, 
tax  exemption  for  segregated  schools, 
and  voting  rights,  the  administration 
has  sought  to  turn  the  clocli  back  to  a 
darker  time.  ^.     , 

So  blatant  has  this  administrations 
failure  to  actively  pursue  civil  rights 
compliance  become,  that  last  Decem- 
ber, some  200  cIvU  rights  lawyers  and 
other  employees  within  the  Justice 
Department  signed  an  open  letter  to 
the  Attorney  General  protesting  his 
policies  regarding  the  Department's 
lax  enforcement  of  our  civil  rights 

The  Klan  has  blatantly  thrust  itself 
prominently  into  the  public  eye.  And 
while  the  Klan  continues  to  use  vio- 
lence, harassment,  coercion,  and  in- 
timidation against  people  belonging  to 
various  minority  groups,  it  also  seeks 
to  Justify  these  actions  to  the  Ameri- 
can public  by  exploiting  such  contro- 
versial issues  as  busing,  affirmative 
action,  and  anxieties  over  crime  and 
inflation.  ,  ^^,      ^ 

While  these  are  certainly  legitimate 
issues,  having  legitimate  varying 
points  of  view,  we  must  not  be  con- 
fused by  the  Klan's  apparent  new  so- 
phistication and  renewed  interest  in 
the  political  process. 

The  Klan  has.  and  always  will  be.  an 
extremist,  fraternal  society,  which  is 
dedicated  to  the  proliferation  of 
racism  in  our  society.  I  need  not 
remind  my  colleagues  that  in  the 
1950's  and  1960's  Klansmen  bombed 
churches,  beat  integration-minded  bus 
riders,  and  shot  civil  rights  workers  in 
Mississippi.  Nor  need  I  remind  you 
that  in  the  1920'8  Klansmen  raped 
countless  niunbers  of  black  women  in 
the  South,  while  beating  and  often- 
times lynching  their  black  men  at  the 
same  time.  I  think  the  history  books 
clearly  point  to  the  sadistic  and  racist 
nature  of  this  organization.  Equally 
clear  however,  is  that  such  activity 
should  not.  and  cannot,  be  tolerated  in 
our  society  today. 

Klan  resurgence  nationally  has  also 
led  to  another  critical  phenomenon, 
namely,  Klan  infiltration  of  the  D.S. 
military.  Over  the  past  few  years,  re- 
ports of  Klan  recruitment  as  well  as 
Klan-instigated  violence  on  military 
bases  and  installations  has  become 
widespread.  Although  the  UA  Consti- 
tution provides  for  the  protection  of 
free  speech  and  association,  there  is 
no  room  in  our  military  for  organized 
racist  activity  among  the  ranks.  Nor  is 
there  any  room  in  the  military  for  in- 
ternal violence  among  members  of  our 
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Armed  Forces.  And  while  the  military 
hierarchy  has  publicly  denounced  or- 
ganized racist  activity  in  the  military. 
It  is  important  that  the  Congress 
again  be  on  record  as  opposing  such 
activity,  as  well  as  urging  the  Depart- 
ment of  Justice,  in  concert  with  the 
Department  of  Defense,  to  ferret  out 
all  racially  motivated  activity  aimed  at 
violating  the  civil  and  constitutional 
rights  of  members  of  the  Armed 
Forces.  _.     .      ^ 

I  am  particularly  concerned  about 
another  sad.  but  real,  consequence  of 
the    resurgence    of    such    extremist 
groups  as  the  Klan:  the  racist  indoctri- 
nation of  children.  In  Decatur.  Ala.,  in 
1979.   members   of   the   Klan   Youth 
Corps  burned  a  school  bus  while  their 
adult  Klan  counterparts  cheered  them 
on  at  an  antibusing  rally.  In  Durham, 
N.C..   that   same   year,   a  cross   was 
burned  at  halftime.  during  a  footbaU 
game  between  black  and  white  schools. 
In    Largo,    Pla.,    September    1980,    a 
youth  was  arrested  for  a  cross-burning 
Incident  while  wearing  a  robe  lent  to 
him  by  a  Klan  member.  Literature  is 
circulated   in   Junior   high   and   high 
schools  throughout  the  country,  to  be- 
little and  threaten  minority  students 
and  school  administrators  while  seek- 
ing recruits  for  the  Klan  Youth  Corps. 
These  children  who  are  taught  to  be 
racist,  and  those  who  unfortunately 
are  the  subjects  of  that  racism,  are  the 
same  children  that  will  one  day  be  our 
leaders.  We  cannot  allow  our  young 
people's  respect  for  the  rights  of  our 
Nation's  peoples  and  their  unique  cul- 
tures be  undermined. 

My  colleagues  might  question  the 
need  for  such  a  proposal.  For  sure, 
there  are  nearly  230  million  Americyis 
who  have  no  affiliation  with  the  KKK 
whatsoever.  However,  Mr.  Speaker, 
those  remaining  12,000  or  so  that  are 
affiliated  with  the  KKK  pose  one  of 
the  most  serious  threats  to  the  very 
fabric  of  todays  society,  as  we  know  it. 
It  is  for  these  reasons  that  I  issue 
this  call  for  action.  Unless  immediate 
action  is  taken  to  monitor  more  close- 
ly, and  prosecute  more  vigorously, 
such  violations,  this  country  may  find 
itself  entering  the  most  turbulent  and 
devasting  decade  of  its  history.* 
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an  impresshre  list  of  accomplishments. 
I^)llowing  his  service  in  the  U.S.  Army 
during  World  War  H.  he  had  gone  to 
work  at  the  SUte  Department,  rising 
to  become  Assistant  Director  of  the 
Office  of  International  Security  Af- 
fairs. He  served  as  Secretary  to  Gover- 
nor Averell  Harriman  for  4  years 
before  he  became  a  member  of  the 
U5.  delegation  to  the  United  Nations, 
where  he  became  chief  advisor  to  U.S. 
Ambassador  Adlai  Stevenson. 

The  Influence  of  those  two  great 
men.  Governor  Harriman  and  Ambas- 
sador Stevenson,  was  clear  in  Jack's 
work  when  he  came  to  Congress  in 
1964.  He  applied  simple  commonsense 
to  the  problems  facing  the  Nation,  and 
was  constantly  guided  by  a  devotion  to 
decency,  fairness,  and  peace. 

This  basic  fairness  and  common- 
sense  that  have  marked  his  tenure  In 
Congress  have  been  on  display  in  the 
campaign  to  achieve  a  freeze  on  the 
production,  testing,  and  deployment  of 
nuclear  weapons.  In  the  midst  of  all 
the  complicated  and  contradictory 
debate  over  how  best  to  achieve  the 
universal  goal  of  reducing  the  threat 
of  nuclear  war.  Jack  Bihgham  sUted 
the  case  simply  and  eloquently.  He 
said:  "The  way  to  stop  the  arms  race  is 
to  stop  it." 

As  chairman  of  the  Foreign  Affairs 
Committee's  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade, 
Jack,  has  assumed  a  leading  role  in 
trying  to  improve  trade  relationships 
between  the  United  States  and  other 
Western  industrialized  nations,  as  well 
as  finding  new  approaches  for  increas- 
ing economic  activity  with  developing 
Third  World  nations. 

But  perhaps  his  greatest  contribu- 
tion has  been  in  the  area  of  control- 
ling the  proliferation  of  nuclear  weap- 
ons. The  development  and  enforce- 
ment of  international  agreements  lim- 
iting the  shipment  of  nuclear  fuel  and 
equipment  only  to  countries  accepting 
full  safegiiards  has  been  a  major  con- 
cern of  Congressman  Bdioham's,  and 
we  all  owe  him  a  debt  of  gratitude  for 
his  persistent  leadership  in  this  fight. 
The  people  of  New  York  City,  of  the 
United  SUtes,  and  of  the  world  are 
better  off  for  having  had  Jack 
BnfGHAM  in  Congress.  The  House  will 
be  the  worse  for  his  leaving.  I  want  to 
Join  my  colleagues  in  wishing  him  all 
the  best  In  his  future  endeavors.* 


Tuesday,  Augiut  10. 1982 
•  Ms.  FERRARO.  Mr.  Speaker.  I  am 
proud  to  Join  my  colleagues  tonight  in 
saluting  a  man  who  for  18  years  has 
been  a  friend  of  the  needy,  a  champi- 
on of  human  rights,  a  defender  of  the 
environment,  and  a  leader  in  the  cause 
of  world  peace. 

When  Jack  Bikoham  came  to  Con- 
gress in  1964.  he  had  already  compiled 
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Tuesday.  August  10. 1982 
•  Mr.  HORTON.  Mr.  Speaker,  let  me 
first  extend  my  thanks  to  my  good 
friend  and  colleague,  Joi  Addabbo,  for 
taking  this  special  order  today.  By 
taking  this  time,  he  has  given  his  New 
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York  colleagues  in  pftiticular,  but  also 
all  Members  of  the  House,  the  oppor- 
tunity to  pay  tribute  to  a  colleague 
who  has  served  this  House  ably  and  ef- 
fectively since  his  first  election  to  the 
89th  Congress  in  1964. 

As  a  Member  of  the  88th  class,  I 
have  known  Johathah  Bihgham 
throughout  his  congressional  career. 
His  contributions  in  the  field  of  for- 
eign affairs,  through  his  membership 
on  the  House  Foreign  Affairs  Commit- 
tee, are  both  numerous  and  well 
known.  His  ardent  advocacy  for  uni- 
versal himum  rights  stands  as  one  of 
his  greatest  achievements. 

His  expertise  in  foreign  affairs  is 
matched  only  by  his  work  on  the  Inte- 
rior and  Insular  Affairs  Committee.  I 
recall  his  hard  work  on  the  legislation 
I  and  former  Congressman  Holifield 
sponsored  establishing  the  Energy  Re- 
search and  Development  Administra- 
tion. JoN  argued  forcefully  for  an 
equal  emphasis  by  this  forenmner  to 
the  present  Energy.  Department  on  all 
forms  of  energy,  conventional  and 
nonfossil. 

I  join  my  many  colleagues  in  wishing 
a  good  friend  and  colleague  the  best  as 
he  prepares  to  retire.  Jonathan  Bing- 
ham's many  fine  qualities  and  accom- 
plishments wiU  long  be  remembered.* 


QUICK  ACTION  NEEDED  ON 
UNEfiCPLOTMENT  BENEFITS 


HON.  JOHN  F.  SEDERUNG 

OP  OHIO 
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Wednesday,  August  11, 1982 

•  Mr.  SEIBERLINO.  Mr.  Speaker,  I 
am  submitting  for  printing  in  the 
Record  a  letter  which  expresses  more 
compellingly  than  I  ever  could  the 
urgent  need  for  Congress  to  restore 
the  safety  net  of  imemployment  bene- 
fits for  those  thrown  out  of  work  by 
Reaganomlcs. 

The  House  may  soon  consider  legis- 
lation providing  an  extra  13  weeks  of 
Federal  supplemental  benefits  to  un- 
employed workers  who  have  exhaust- 
ed both  their  regular  State  unemploy- 
ment benefits  and  the  first  13  weeks  of 
FSB.  I  strongly  support  the  13-week 
extension,  and  am  pleased  that  the 
Senate  also  recently  agreed  to  an 
amendment  by  Senator  Metzenbaxtm 
supporting  the  13-week  extension. 

But  a  serious  obstacle  must  be  over- 
come before  many  unemployed  work- 
ers can  benefit  from  this  extension.  A 
provision  in  Gramm-Latta  n  will  make 
it  impossible  for  Ohio  and  many  other 
States  to  qualify  for  FSB  as  of  Sep- 
tember 25.  If  that  provision  is  not 
changed,  unemployed  workers  in  those 
States  could  not  get  any  unemploy- 
ment benefits  after  their  first  26 
weeks— not  the  first  13  weeks  of  Feder- 
al supplemental  benefits,  and  not  the 
additional  13-week  extension  now 
under  consideration. 
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Mr.  Speaker,  with  our  Nation  facing 
the  highest  unemployment  since  the 
Great  Depression,  I  hope  that  Con- 
gress and  the  President  can  work  to 
restore  a  real  safety  net  for  those 
unable  to  find  Jobs  today. 

The  letter  follows: 

August  2, 1982. 
Congressman  Jokh  Sitbpi.twc, 
Member  of  Congrett, 
Washington,  D.C. 

Snu  I  am  writing  this  letter  to  get  a  reac- 
tion from  you  concerning  a  problem  that 
myself  and  thousands  of  other  Ohioans  are 
facing  right  now. 

Until  November  15  1981,  I  was  employed 
by  the  General  Tire  and  Rubber  Company 
here  in  Akron.  On  that  date  I  was  laid  off. 
On  August  IS.  1982  my  39  weeks  of  unem- 
ployment compensation  is  up.  Because  the 
federal  government  has  refused  to  grant  a 
13  week  extension  of  benefits,  on  that  date  I 
won't  have  a  penny  coming  in. 

Because  of  the  economy  and  the  way  your 
president  has  decided  to  run  it,  I  have  lost 
everything  I  have  ever  owned.  My  wife,  my 
house,  aU  my  furniture  and  my  car.  The 
only  thing  I  have  left  now  Is  my  son,  and  on 
August  15,  1982  I'll  lose  him  to  because  I 
have  no  money  coming  in  and  can't  get  a 
Job. 

I  served  your  country  for  10  years  in  the 
Anny.  There  were  times  I  could  have  given 
my  life  for  this  country  but  luck  was  on  my 
side.  Now,  when  I  need  help,  this  country 
has  turned  its  back  on  me.  It  can  loan  bil- 
lions of  dollars  to  foreign  countries,  give 
grain  to  the  Soviet  Union  so  everybody  over 
there  will  eat,  but  it  can't  help  me  with  a  13 
week  extension  of  unemployment  benefits, 
when  I'm  in  their  shape  because  of  your 
government. 

I  have  just  one  question,  why?  Why  has 
this  country  turned  its  back  on  me  and 
thousands  of  others  like  me? 

I  really  don't  expect  an  answer,  and  lie- 
sides,  I  have  already  lost  everything  I  ever 
had,  so  its  proliably  too  late  for  me.  But 
there  are  thousands  of  others  who  need 
your  help,  I  only  hope  you  attempt  to  help 
them  before  its  too  late  for  them  too.* 


COMMENCEMENT  ADDRESS  OF 
AMBASSADOR  W.  TAFLEY  BEN- 
NETT, JR. 


HON.  EDWARD  J.  DERWINSKI 

or  nuNois 

nr  THE  HOUSE  OF  representatives 

Wednetday,  August  11, 1982 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
Ambassador  W.  Tapley  Bennett,  Jr.. 
the  U.S.  permanent  representative  to 
the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  recently  addressed  the 
gnuluating  class  of  the  University  of 
Southern  California  of  the  Frankfurt, 
Germany,  campus.  Ambassador  Ben- 
nett delivered  a  very  stirring  speech 
on  the  prospects  of  peace  and  the  U.S. 
commitment  toward  defending  free- 
dom and  stability  in  the  world.  I  wish 
to  insert  this  address  of  June  12  for 
the  Members'  reading: 


20645 

RoiARKS  OF  Ambassador  W.  Taplkt  Bsh- 
MRT,  Jk.,  PniCAimrT  RKPRxsnrrAXivi  or 

TBX    DlflTD    STATKS    OP    AMERICA    TO    THE 

NOKTH  ATtAimc  Tuatt  Oboahizatioh,  at 

TBX  COMMBICIMXirr  EZXRCISBS  OP  THX  UHI- 
vnsiTT  OP  SOUTHBUr  Caupokria,  FkANX- 
PUKT,  OBUtAifY,  Juke  12, 1982 

FOB  PEACE  IH  FKEEDOM 

It  is  a  great  privilege  and  honor  to  be  in- 
vited to  address  these  commencement  cer- 
monies.  I  am  very  pleased  to  be  here.  It 
occurs  to  me  that  in  many  ways  today's 
event  is  unlike  a  university  graduation  in 
the  United  States  itself.  Here,  of  course,  as 
at  htmdreds  of  campuses  in  the  US  this 
month,  academic  actiievement,  dedication, 
and  hard  worii  are  recognised  and  rewarded. 
But  here,  different  from  home,  the  partici- 
pants In  this  ceremony  and  their  families 
and  friends  are  already  a  select  group  in  an- 
other way.  Living  and  serving  overseas,  you 
are  representing  the  best  traditions  of  the 
United  States  to  other  nations— and  you  are 
contributing  very  directly  to  the  mainte- 
nance of  peace  and  stability  in  today's 
world. 

OVXaSBAS  SBEVICE  AHD  AMEBICAIT  VALUIB 

As  you  know,  service  overseas  can  be  per- 
sonally very  rewarding.  It  can  also  lie  very 
difficult.  Contrary  to  the  popular  saying, 
for  instance,  diplomats  are  not  individuals 
"sent  abroad  to  lie  for  their  country".  How- 
ever, many  people  still  seem  to  think  so,  and 
to  respond  with  suspicion.  Similarly,  life  for 
the  military  overseas  is  not  all  roses,  as  I 
have  had  occasion  to  olwerve  on  numerous 
visits  to  exercises  and  facilities  in  Oermany 
and  other  countries  of  the  Alliance.  More- 
over, the  unusual  problems  of  overseas  life 
are  not  always  fully  appreciated  by  those  at 
home. 

But,  as  I  have  learned  in  several  decades 
of  foreign  experience,  work  overseas  does 
tend  to  remind  those  of  us  who  are  engaged 
in  it  of  the  values,  characteristics,  and  ob- 
jectives of  the  American  society  which  we 
represent.  The  principles  of  dnnocracy  and 
pluralism  were,  for  example,  very  much  on 
my  mind  in  my  first  Ambassadorial  mission, 
some  20  years  ago  in  the  Dominican  Repub- 
lic, at  a  time  when  democratic  institutions 
in  that  Carrlbbean  island  state  were  under 
tranendous  pressure  from  all  directions, 
and  finally  exploded  in  violent  revolution 
and  murderous  civil  strife.  We  were  able  to 
put  things  back  together— to  help  a  sister 
nation  back  onto  the  path  of  democratic 
government,  and  today  the  success  of  Do- 
minican donoeracy  seems  to  be  taken  for 
granted.  The  recent  election  and  the  peace- 
ful change  in  the  presidency  produced  little 
press  attention— but  things  were  not  always 
so  easy.  That  was  where  I  flist  saw  the  sign 
"Yankee  Go  Home"  painted  on  a  walL  It 
didn't  bother  me.  First,  since  I'm  from 
Georgia,  I  knew  they  weren't  talking  about 
me.  And  I  also  noticed— below  the  sign 
"Yankee  Go  Home",  someone  had  come 
along  and  painted  "And  Take  BCe  With 
You." 

Today  I  am  very  conaeious  of  our  particu- 
lar values  and  history  in  my  daily  work  at 
the  headquarters  of  the  North  Atlantic  Alli- 
ance in  building  consensus  to  secure  peace 
in  freedcnn.  No  matter  all  the  problems  we 
face  today,  there  is  a  core  of  basic  interests 
and  values  among  the  North  Atlantic  coun- 
tries which  holds  us  together,  and  there  is 
the  same  understanding  now,  as  more  than 
thirty  years  ago,  that  political  unity  is  the 
indispensable  ingredient  in  providing  mili- 
tary security. 
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We  have,  ot  course,  another  advantace  In 
ftuoels.  which  resulU  more  from  carpentr/ 
than  from  diplomacy.  That  ia,  we  have  a 
round  table,  like  King  Arthur.  All  seaU  are 
automatically  equal,  and  there  are  no  poaal- 
ble  arguments  over  protocol.  People  are  left 
with  no  recourse  but  to  get  down  to  busi- 
ness. I  shudder  to  think  what  would  have 
happened  If  we  had  gotten  Involved  in  one 
of  those  famous  argumenU  over  the  shape 
of  the  table,  which  were  so  prominent  for 
example  in  the  Vietnam  negotiaUons.  Can 
you  imagine  the  number  of  possible  designs 
to  accommodate  fifteen  nations?  And  if  we 
had  been  able  to  come  up  with  a  geometric 
Rubik's  cube  solution,  there  would  have 
been  no  way  of  redesigning  It  In  time  to  ac- 
commodate our  newest  and  sixteenth 
member.  Spain,  which  Just  two  weeks  ago 
took  its  place  in  the  Alliance,  an  evidence  of 
the  vitality  and  attraction  of  NATO  today. 
The  round  table  reflects  the  reality  and 
strength  of  the  Alliance:  we  are  a  communi- 
ty of  sovereign  nations,  with  different  views 
and  different  tradlUons.  Joined  together  for 
our  common  security.  We  don't  operate  with 
a  single  voice  as  in  the  imposed  unity  of  the 
Warsaw  Pact  to  the  East— sometimes  we 
don't  even  sing  the  same  tune— but  overall 
there  is  a  harmony  among  the  many  voices 
around  the  table— and  in  the  fact  of  our 
unity. 
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Within  the  Alliance,  and  indeed  anywhere 
in  the  world  today,  the  United  SUtes  Is 
unique  among  modem  nations.  It  Is  not  a 
homogeneous  ethnic  "nation";  it  Is  not  the 
heir  to  some  historic  monarchy  or  empire;  It 
is  not  a  unified  reUgious  community;  it  Is 
not  a  single  linguistic  group:  it  does  not 
have  a  particular  cultural  tradition  stretch- 
ing back  several  millenia.  Indeed,  we  have 
within  our  borders  more  variety  and  innova- 
Uon  than  in  the  rest  of  the  NATO  Alliance 
combined.  _^     , 

The  United  SUtes  represents  an  act  of 
will.  Its  creation  by  a  remarkable  generation 
of  men  and  women  was  a  conscious  effort. 
And  we  continue  today,  ever  striving,  ever 
yearning,  ever  seeking  higher  ground  and  a 
better  path  for  all  humankind. 

New  York  City,  where  I  strved  six  years  at 
the  United  Nations,  is  the  most  truly  heter- 
ogeneous and  cosmopolitan  city  In  the 
world.  In  connection  with  that  pnmal  urge 
to  feed  oneself,  you  can  eat  everything  in 
New  York,  from  Japanese  suschi  to  German 
bratwurst.  from  Spanish  paella  to  Moroccan 
couscous,  from  Chinese  won  ton  soup  to 
Russian  borscht— not  to  mention  British 
lambchops  or  Kansas  City  prime  beef.  This 
gastronomic  richness  of  course  poses  a  seri- 
ous threat  to  your  waistline  If  you  work  at 
the  United  Nations.  Some  of  my  more  ath- 
letic colleagues  were  even  driven  to  exercise. 
For  my  part,  I  find  remarkable  satisfaction 
in  watching  someone  else  jogging.  I  belong 
to  the  school  of  Robert  Benchley.  who 
wrote  that  whenever  he  felt  the  urge  to  ex- 
ercise, he  carefully  lay  down  until  the  feel- 
ing passed  away. 

Despite  our  great  variety,  and  our  unique 
historical  origins,  there  is  no  question  that 
we  are  a  nation.  Both  Americans  and  for- 
eign observers  agree,  and  have  agreed  since 
de  ToquevUle's  visit  in  the  19th  century,  and 
even  earlier,  that  there  Is  something  distinc- 
tive about  the  American  character  and  out- 
look. There  is  an  openness  to  new  people 
and  new  ideas,  a  positlveness  in  approaching 
problems,  a  confidence  in  the  ability  of 
people  to  work  together  to  overcome  almost 
any  obstacle.  Indeed,  some  of  our  more  cau- 
tious and  traditional  friends  sometimes  find 
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us  too  informal,  too  confident.  At  times 
they  would  doubtless  feed  us  peaaimiam  pUls 
if  their  chemists  could  invent  them. 

These  American  qualities  were  developed 
by  the  people  themselves,  by  virtue  of 
common  experience  and  conviction.  We 
have  no  authoritarian  sUte  which  imposes  a 
unity  of  views.  On  the  contrary,  the  free- 
wheeling structure  of  our  society  and  econo- 
my and  the  open  nature  of  the  American 
political  system,  with  its  federal  structure, 
its  weak  party  organization  and  emphasis  on 
the  role  of  individual  senators  and  congress- 
men; the  deUberatcly  established  balance  of 
power  between  legislative,  executive,  and  Ju- 
dicial branches;  the  vigor  of  the  press  and 
other  public  institutions— Including  especial- 
ly our  great  universities— virtually  ensure 
the  maintenance  of  pluralism. 

This  very  pluralism  Is  an  essential  part  of 
that  strikingly  special  American  character. 
Indeed,  at  times  It  makes  It  difficult  for  te 
to  deal  with  societies  steeped  In  age-old  cus- 
toms. We  assume  that  people  with  different 
backgrounds  and  Ideas  will  be  able  to  coop- 
erate for  common  purposes  because  we  have 
achieved  such  cooperation  in  the  US.  We 
assume  that  peaceful  social  change  and 
democratic  politics  are  possible  In  a  society 
with  many  different  groups  because  of  our 
own  successful  experience,  which  has  had  to 
overcome  divisions  deeper  than  those  which 
often  seem  so  Intractable  In  many  other 
countries.  ».       , 

I  recently  saw  a  report  of  an  International 
opinion  survey  comparing  some  twenty-six 
countries,    which    underscores   the   unique 
character  of  Americans,  even  within  our 
own  diversity.  Eighty  percent  of  the  Ameri- 
cans said  they  were  proud  to  be  a  citizen  of 
their  country,  while  only  minorities  In  other 
countries  responded  with  that  pride  In  their 
own  societies.  The  citizens  of  the  US  were 
by  far  the  most  prepared  to  fight  to  defend 
their    country— some    seventy    percent    of 
Americans  said  they  would,  whereas  only 
minorities  would  in  other  countries.  The 
citizens  of  the  US  also  had  more  confidence 
In   their   Institutions,    and    claimed    to   be 
among   the   happiest,   although   the   Irish 
took  top  marks  in  that  latter  category— 
which   should    not    surprise    anyone    who 
knows  the  charms  of  the  Emerald  Isle.  Also 
of  Interest.  Americans  reported  themselves 
to  be  by  far  more  religious  than  citizens  of 
other  countries  In  the  poll.  While  I  heslUte 
to  put  too  much  weight  on  the  specifics  of  a 
particular   poll,   the   broad   characteristics 
shown     here     do     iinderscore    both     the 
strengths  and  the  uniqueness  of  the  country 
which  we  represent.  We  are  an  optimistic 
people— by  nature  and  by  experience.  When 
mountains  get  In  the  way,  we  move  them. 
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THE  UWITXII  STATXS  AJfD  THX  WORLD 

Americans  have  traditionally  focussed 
most  of  their  energies  and  Intereste  Inward. 
Prom  the  time  of  George  Washington's  ad- 
monition against  "entangling  alliances", 
there  has  been  a  caution  about  world  In- 
volvement and  a  preference  for  domestic 
concerns  which  has  never  totally  disap- 
peared, even  today  in  a  period  of  great  and 
necessary  Interdependence  among  the  peo- 
ples of  the  world. 

At  the  same  time,  when  the  US  has  In- 
volved Itself  with  the  outside  world.  It  has 
done  so  with  extraordinary  commitment, 
enthusiasm,  and  sense  of  purpose.  Active 
American  engagement  with  the  world  goes 
back  to  the  earliest  days  of  the  republic. 
Our  diplomacy  traces  Its  origins  to  Benja- 
min Franklin,  whose  mission  to  Paris  was  In- 
strumental In  obtaining  support  for  the 
thirteen  colonies  in  their  struggle  for  inde- 


pendence. Our  major  role  in  world  trade 
goes  back  to  the  days  when  the  new  repub- 
lic was  exporting  evenrthing  from  southeren 
cotton  to  New  England  Ice— this  latter  a 
brilliant  commercial  Idea  in  the  days  before 
mechanical  refrigeration,  and  something  of 
a  logistical  feat  in  delivering  it  unmelted  to 
tropical  ports.  Technologically.  Just  as 
American  commercial  aircraft  have  revolu- 
tionized transportation  In  the  twentieth 
century,  so  too  the  American  clipper  ship 
was  the  acknowledged  leader  in  world  com- 
merce in  the  days  of  sail.  And  Just  as  our 
concerns  today  turn  to  the  protection  of 
International  trade  and  resources,  so  too 
some  of  our  earliest  conflicts  had  to  do  with 
our  trading  activity,  from  the  Caribbean 
and  Europe  to  the  Barbary  Coast  of  North 
Africa.  Our  concern  with  restricting  outside 
intervention  In  the  Americas,  as  today  in 
Central  America,  has  parallels  all  the  way 
back  to  the  early  19th  century  and  the  proc- 
lamation of  the  Monroe  Doctrine.  Our  ef- 
forts to  establish  a  code  of  international 
conduct  continue  today— as  in  the  effort  to 
compel  the  Soviet  Union  to  act  with  re- 
straint and  responsibility  in  today's  danger- 
ous world.  The  challenges  have  become  very 
much  greater. 

American  engagement  has  not  always 
been  successful  in  extending  our  view  of  a 
world  based  on  freedom  and  individual  op- 
portunity. The  World  War  I  slogan  about  "a 
war  to  make  the  world  safe  for  democracy" 
turned  to  bitter  irony  with  the  rise  of  new 
and  aggressive  dictatorships  in  the  1920s 
and  1930s.  But  over  the  course  of  the  last 
fifty  years  we  have  been  quite  successful,  al- 
though at  great  human  and  material  cost,  in 
shaping  a  world  order  in  which  our  Ideals 
can  thrive.  The  list  of  Institutions  which  we 
have  had  a  major  role  in  establishing,  and 
on  which  the  free.  open,  dynamic  world 
structure  depends.  Is  Itself  Impressive  testi- 
mony to  our  energy  and  our  Initiative:  the 
United  Nations;  the  World  Bank;  the  Inter- 
national Monetary  Fund;  the  Organization 
for  Economic  Cooperation  and  Development 
(originally  responsible  for  the  Marshall 
Plan  which  restored  Western  Europe  after 
World  War  II);  the  General  Agreement  on 
Tariffs  and  Trade.  Perhaps  the  single  most 
significant  of  all  these  institutions.  In  shap- 
ing the  peace  and  ensuring  the  structure  of 
global  prosperity,  has  been  the  North  Atlan- 
tic Alliance-NATO. 

THX  NATO  AIXIAHCK 

Our  present  commitment  In  Europe  Is  the 
largest,  the  most  important,  and  the  most 
durable  International  involvement  we  have 
ever  undertaken  as  a  nation.  It  reflects  the 
recognition  that  a  sporadic  Involvement  at 
times  of  crisis,  as  In  the  two  devastating 
World  Wars  of  this  century.  Is  Inadequate  to 
protect  the  peace  and  secure  American  and 
Western  Interests  In  an  age  of  totaUtarian 
power  and  atomic  weaponry.  Our  member- 
ship in  the  NATO  Alliance,  which  is  the  e«- 
sentlal  operative  expression  of  that  commit- 
ment, represents  a  lasting  decision  of  princi- 
ple, with  all  of  the  advantages,  responsibil- 
ities, and  difficulties  of  a  long-term  relation- 
ship. One  of  Groucho  Marx'  classic  lines 
was:  "I  wouldn't  join  any  club  that  would 
have  me  for  a  member. "  NATO,  however,  is 
one  club  that  we  are  extremely  proud  to 
have  Joined,  and  we  rather  believe  the  other 
members  are  pleased  with  our  mutual  deci- 
sion. 

Only  two  days  ago  the  NATO  chiefs  of 
state  and  heads  of  government  met  in  Bonn 
to  review  the  state  of  the  Alliance  and  the 
problems  facing  us  for  the  rest  of  the  19808. 


UMI 


August  11, 1982 


irope  is  the 
d  the  most 
nt  we  have 
reflects  the 
)lvement  at 
devastating 
adequate  to 
nerican  and 
totalitarian 
ur  member- 
;h  is  the  es- 
tiat  commit- 
jn  of  princi- 
responsibil- 
rm  relation- 
classic  lines 
that  would 
however,  is 
ly  proud  to 
ve  the  other 
nutual  ded- 

O  chiefs  of 
met  in  Bonn 
nee  and  the 
of  the  19808. 


This  was  an  extremely  important  omiortuni- 
ty  for  President  Reagan  to  meet  with  his 
colleagues,  to  hear  their  views,  and  to  set 
forth  our  concepU  for  the  future,  for  a 
peace  in  freedom.  It  was  a  most  productive 
and  successful  gathering,  and  we  are  deeply 
grateful  to  our  Oerman  hocts  for  the  effi- 
cient and  hospiUble  arrangements. 

One  of  the  things  underlined  by  the 
Summit  in  Bonn  is  that  the  U8-Eun«>ean 
relationship  is  not  temporary.  E>esplte  the 
surface  arguments— and  we  do  have  them— 
the  Bonn  Siunmit  reaffirmed  most  strongly 
the  essential  imlty  of  views  on  the  interna- 
tional situation  and  the  Importance  of  the 
trans-Atlantic  tie.  In  particular  the  Summit 
highlighted  the  vital  contribution  made  by 
US  forces  in  Europe.  I  am  personally  con- 
vinced that  US  forces  in  Curope  are  and  will 
remain  an  essential  element  of  Western  and 
US  security  for  the  foreseeable  future.  As 
President  Reagan  said  at  Bonn.  NATO  re- 
mains the  foundation  of  American  foreign 
policy,  and  there  will  be  no  unilateral  with- 
drawal of  US  troops  from  their  European 
commitment.  There  is  no  other  structure  or 
formula  which  could  replace  the  stabilizing 
and  deterrent  function  of  numerically  sig- 
nificant and  highly  capable  US  forces  in 
place  on  the  continent. 

Nor  is  there  any  need,  it  seems  to  me.  to 
change  the  fundamental  basis  of  Alliance 
strategy.  We  have  all  read  the  arguments  of 
those  who  question  flexible  response,  the 
deterrent  role  of  nuclear  weapons,  or  the 
need  for  an  increased  conventional  effort. 
But  nothing  in  the  present  debate  changes 
two  basic  facts: 

First.  NATO's  deterrent  strategy,  based 
on  the  combination  of  the  conventional  and 
nuclear  elements  of  our  forces,  has  kept  the 
peace  successfully  for  over  three  decades.  A 
distinguished  European  said  not  long  ago: 
•Europe  in  all  Its  long  history  has  seldom 
known  peace  and  has  never  known  prosperi- 
ty. For  the  last  three  decades  it  has  had 
both."  This  i£  due  to  NATO  in  large  part. 

And  second,  that  In  the  presence  of  exces- 
sively large  and  rapidly  modernizing  Soviet 
conventional  and  nuclear  forces,  it  would  be 
Irresponsible  madness  for  the  West  to  give 
up  any  element  of  Its  forces  or  its  strategy. 
We  can  well  ponder  the  words  of  a  Soviet 
diplomat  at  Geneva  recently— "We  Soviets 
are  neither  idealists  nor  philanthropists." 

As  agreed  at  Bonn  this  week,  we  need  to 
improve  aU  elements  of  our  own  forces.  And 
we  need  to  pursue  efforts  to  bring  the  Sovi- 
ets to  reduce  their  forces  through  realistic 
arms  control.  We  cannot  disarm  unilateral- 
ly—as some  naive  critics  suggest.  That 
would  be  an  invitation  to  aggression.  It 
would,  moreover,  destroy  any  hope  of  induc- 
ing the  Soviets  to  negotiate. 

It  is  a  source  of  great  concern  to  me,  and  I 
know  it  must  be  puzzling  to  you.  that  there 
is  so  much  ignorance  in  the  current  debate 
on  nuclear  weapons,  NATO,  and  the  rela- 
tions with  America  and  the  Soviet  Union.  It 
is  almost  as  though  the  so-called  peace 
movement  had  no  inkling  of  how  peace 
broke  down  in  Europe  In  the  1930s;  how  it 
was  restored;  and  how  it  has  been  main- 
tained. However,  the  uninformed  criticism 
that  we  hear,  shrill  as  it  may  be,  is  the  view 
of  a  small  minority.  The  polls  continue  to 
confirm,  and  Allied  governments  continue 
to  demonstrate,  that  the  overwhelming  ma- 
jority in  all  Alliance  countries  remains  con- 
vinced that  collective  security  in  NATO  Is 
the  only  way  to  preserve  peace  and  protect 
their  interests.  The  percentages  in  the  polls 
consistently  run  in  the  seventies,  even  in 
coimtries  where  specific  programs,  such  as 
nuclear  weapons,  cause  concern. 
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We  in  the  West  defend  the  right  of  people 
to  d«nonstrate— which  is  not  the  case,  of 
course,  with  the  Soviet  Union  or  the  coun- 
tries It  dominates  by  force,  including  East 
Germany  and  Poland,  where  martial  law 
was  imposed  at  Soviet  instigation.  At  the 
same  time,  we  expect  those  who  demon- 
strate to  respect  the  rights  of  the  majority, 
and  the  basic  principles  of  the  peaceful 
democratic  process.  I  recently  had  occasion 
In  Hannover  in  some  give  and  take  with 
peace  group  representatives  to  remind  them 
now  lucky  they  are  to  be  on  this  side  of  the 
WalL  I  asked  them  how  long  they  thought 
they  would  be  allowed  to  demonstrate  in 
Moscow,  Warsaw  or  East  Berlin.  They  had 
no  answer,  although  one  or  two  did  have  the 
courtesy  to  swallow  hard. 


COITCLUSIOII 

You  who  are  graduating  today  have  every 
reason  to  be  confident  that  the  values  of 
freedom  and  individual  opportunity  which 
have  characterized  the  United  SUtes  for 
over  two  centuries,  and  which  underlie  the 
alliance  of  Western  nations,  will  continue  to 
prevail.  As  always,  their  preservation  will  re- 
quire the  dedication  of  men  and  women  in 
many  countries,  in  civilian  and  military  pur- 
suits alike.  The  attraction  of  those  values  is 
such  that  new  recruits  are  constantly 
coming  forward,  while  individuals  flee  those 
states  which  impose  ideological  straitjack- 
ets,  require  subservience  to  governing  elites, 
and  move  for  the  suppression  of  individual 
and  national  identities.  Over  walls  and 
through  minefields,  the  traffic  is  all  in  our 
direction.  ^ 

The  future  is  with  freedom.  You  and  I 
have  the  high  privilege  of  being  directly  in- 
volved in  defending  that  freedom.  Let  us 
defend  it  with  courage,  with  devotion  and 
with  dignity.* 
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Northern  Ireland.  Their  control  over 
Ulster  has  been  economically,  socially, 
and  politically  regressive  and  the 
policy  as  presently  constructed  can 
never  work. 

I  remain  convinced  that  the  United 
States  has  a  role  to  play  in  the  peace 
process  for  Northern  Ireland.  I  believe 
one  of  the  ways  we  can  be  of  most 
value  would  be  with  economic  assist- 
ance directed  at  areas  in  greatest  need. 
To  that  end  last  December  I  intro- 
duced HH.  5163  a  bill  providing  first 
time  U.S.  economic  assistance  to 
Northern  Ireland.  The  funds  under 
my  bill  would  be  controlled  exclusively 
by  our  Government  and  would  be  sent 
into  areas  where  economic  problems 
are  most  acute.  The  funds  would  be 
used  for  economic  relief  and  rehabili- 
tation assistance  for  the  North. 

In  light  of  the  worsening  economic 
conditions  in  Northern  Ireland  I  am 
hopeful  that  there  can  be  swift  move- 
ment on  my  bill  for  the  aid  it  provides 
is  desperately  needed  by  Northern  Ire- 
land and  It  would  represent  a  tangible 
commitment  on  the  part  of  the  United 
States  for  the  cause  of  peace  and  Jus- 
tice in  Northern  Ireland.* 


ECONOMIC  PROBLEMS  IN 
NORTHERN  IRELAND  WORSEN 

HON.  MARIO  BIAGGI 

or  IWW  YORK 
IW  THE  HOUSE  OF  REPRESENTATrVBS 

Wednesday,  August  11. 1982 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  127  member  bipartisan  Ad 
Hoc  Congressional  Committee  for 
Irish  Affairs,  I  remain  deeply  con- 
cerned about  those  factors  which  txe 
standing  in  the  way  of  an  eventual  po- 
litical peaceful  solution  to  that  war 
torn  land. 

One  of  the  most  chronic  of  all  prob- 
lems revolves  around  the  deteriorated 
economy  of  the  north.  New  figures 
have  just  been  released  which  show 
that  unemployment  in  the  six  counties 
of  Northern  Ireland  is  at  a  record  21 
percent.  Among  men  in  the  north  the 
figures  translate  into  the  fact  that  1 
out  of  every  4  is  presently  out  of  work. 

As  has  been  the  case  for  years— un- 
employment in  the  minority  Catholic 
areas  of  the  north  runs  far  higher 
than  the  national  average.  The  town 
of  Strabane  which  is  heavily  Catholic 
is  again  the  area  with  the  highest  un- 
employment rate  of  37.4  percent. 

Economic  problems  nm  deep 
throughout  Northern  Ireland  still  an- 
other indication  of  the  ineffectiveness 
of  the  British  policy  of  direct  rule  over 


REPRESENTATIVE  JONATHAN 
BINGHAM  WILL  BE  MISSED 

HON.  EDWARD  J.  MARKEY 

OF  MAS8ACBD8STT8 

nr  THE  HOUSE  or  representativks 
Wednesday.  August  11, 1982 
•  Mr.  MARKEY.  Mr.  Speaker,  few 
Members  are  recognized  as  preeminent 
foreign  policy  experts  in  this  Cham- 
ber. Congressman  Jack  Bingham  is 
one  of  those  Members. 

Since  his  election  to  the  House  18 
years  ago.  Congressman  Bihghaic  has 
established  a  reputation  as  one  of  the 
most  thoughtful  and  reform-minded 
Members  of  this  body.  He  is  a  recog- 
nized authority  on  what  might  well  be 
the  ultimate  issue  this  world  faces. 

I  am  speaking  of  nuclear  prolifera- 
tion. 

Mr.  Speaker,  the  detonation  by 
India  of  a  nuclear  device  In  1974  re- 
vealed what  this  Nation  and  other  nu- 
clear suppliers  nations  had  too  long  ig- 
nored: The  line  between  p-saceful  nu- 
clear power  and  atoms  for  war  can  be 
easily  crossed. 

As  a  result  Congress  began  reconsid- 
ering the  nuclear  marketeering  this 
Nation  had  practiced  for  the  previous 
20  years.  That  congressional  concern 
culminated  in  1978  with  the  Nuclear 
Nonprollferatlon  Act.  Jack  Bingham 
was  a  principal  author  of  that  act, 
which  clearly  esUblished  the  United 
States  as  a  nonprollferatlon  leader  of 
the  world. 

And  even  to  this  day,  as  chairman  of 
the  International  Economic  Policy  and 
Trade  Subcommittee,  the  gentleman 
from  New  York  is  fighting  to  see  that 
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the  letter  and  spirit  of  that  law  to 
maintained. 

It  hai  been  an  honor  for  me  to  work 
with  Congrenman  Butokax  on  non- 
proliferation  iMuea  and  to  learn  from 
him.  In  particular,  hit  leadership  in 
the  nuclear  weapons  freeae  and  reduc- 
tions resolution  proved  crucial  In  culd- 
int  that  measure  throush  the  House 
Poreifn  Affairs  Committee  and  on  the 
House  floor. 

I  wish  Jack  Bihoham  all  the  best  in 
his  future  endeavors.  I  know  I  speak 
for  aU  Members  in  saying  that  his  re- 
tirement will  leave  a  large  void  in  the 
House. 

We  will  all  miss  him.* 


NUTRITION  RESEARCH  AND 
INFORMATION 


HON.  DOUG  WALGREN 

or  mmsTLVAinA 

Dl  THE  HOUSX  OF  RKPRKSXHTATTVXS 

Wednesday.  Auguat  11,  1982 
•  Mr.  WALGREN.  Mr.  Speaker,  on 
June  23  the  Subcommittee  on  Depart- 
ment Operations.  Research,  and  For- 
eign Agriculture,  chaired  by  Georgi  P. 
Browh,  Jr.,  and  the  Subcommittee  on 
Science,  Research  and  Technology, 
which  I  chair,  held  a  joint  hearing  on 
the  Federal  commitment  to  hvunan 
nutrition  research.  The  purpose  of  the 
hearing  was  to  emphasize  the  need  to 
stimulate  human  nutrition  research, 
to  develop  a  better  understanding  of 
the  relationship  between  food,  nutri- 
tion, and  health,  and  to  transfer  the 
knowledge  base  and  technology  to  the 
scientific  community  and  the  public. 

This  hearing  was  held  on  the  anni- 
versary of  the  subcommittees'  hearing 
last  June  which  prompted  DHHS  and 
USDA  to  submit  the  long  overdue 
Joint  implementation  plan  for  a  com- 
prehensive national  nutrition  monitor- 
ing system  in  September  1981.  Thus,  a 
portion  of  the  hearing  was  devoted  to 
reviewing  the  progress  DHHS  and 
USDA  have  made  toward  accomplish- 
ing the  milestones  established  to  giiide 
the  effective  implementation  of  the 
plan. 

Nutrition  monitoring  is  the  founda- 
tion for  expanding  our  nutrition  and 
health  knowledge  base.  It  is  essential 
for  insuring  the  safety  and  quality  of 
the  food  supply  and  for  assuring  that 
the  nutritional  needs  of  the  public  are 
being  met.  Such  information  is  also 
needed  by  Congress  and  other  policy- 
makers for  planning  nutrition  re- 
sesuTh  strategy  and  for  establishing 
program  priorities  consistent  with 
budgetary  constraints.  Yet,  the  sub- 
committees learned  that  the  OMB, 
under  the  auspices  of  the  Paperwork 
Reduction  Act.  has  delayed  or  disap- 
proved several  surveys  which  are  an 
integral  part  of  the  implementation 
plan. 

Our  colleague.  Paul  Simon,  was  the 
lead  witness  for  this  Joint  hearing  on 
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nutrition  research.  He  reiterated  the 
oonoem  that  the  statistical  policy  of 
the  Federal  Government  is  weak  and 
fntmented.  The  broad  concern  that 
the  United  8Utes  lacks  a  coordinated 
and  comprehensive  information  policy 
led  Obosos  E.  Bkowk.  J>.  to  introduce 
the  Information  Science  and  Technol- 
ogy Policy  Act  of  1981  which  is  ciu-- 
rently  before  the  Science,  Research 
and  Technology  Subcommittee. 

As  Mr.  SiMOM  pointed  out,  the  fail- 
ure to  implement  the  national  nutri- 
tion monitoring  system  in  a  timely 
fashion  is  evidence  of  a  weak  Federal 
statistical  policy.  Mr.  SiMoif  believes 
that  a  solid  information  base  is  vital 
for  effective  decisionmaking  and 
argues  that  the  Federal  Government 
is  not  fulfilling  its  responsibility  to  ad- 
vance our  knowledge  of  the  state  of 
our  nutritional  well-being  in  our 
Nation.  Mr.  Simon  eloquently  devel- 
oped those  points  in  his  testimony 
before  the  subcommittees. 

Mr.  Speaker,  I  would  like  to  share 
Mr.  Simon's  statement  with  our  col- 
leagues by  submitting  it  for  the 
Record. 

The  testimony  follows: 

Txsmfoirr  op  Hon.  Paul  Simoh 

Mr.  Walgren,  Mr.  Brown,  thank  you  very 
much  for  inviting  me  to  testify  before  your 
committees  today.  I  commend  you  for  hold- 
ing this  hearing,  as  a  demonstration  of  Con- 
gressional commitment  to  a  National  Nutri- 
tion Monitoring  System. 

I  realize  that  today  Is  an  anniversary 
hearing— that  this  time  last  year,  you  held  a 
similar  hearing  to  obtain  a  commitment 
from  USDA  and  HHS  to  submit  to  Congress 
an  Implementation  plan  for  a  Comprehen- 
sive National  Nutrition  Monitoring  System, 
as  mandated  by  Congress  in  the  Farm  Bill 
of  1977.  Although  a  plan  was  submitted  last 
September  with  a  schedule  of  events,  it 
seems  that  there  has  not  been  adequate 
progress  in  carrying  out  this  plan.  This 
leads  us  to  be  concerned  that  the  current 
Administration  does  not  place  high  priority 
on  nutritional  research. 

I  am  here  today  to  lend  an  additional  Con- 
gressional perspective  In  addressing  the  im- 
portance of  a  National  Nutrition  Monitoring 
System.  The  achivement  of  such  a  system 
has  implications  which  go  beyond  the 
thorny  methodological  issues  of  combining 
the  Health  and  Nutrition  Examination 
Survey  of  HHS  with  the  Nationwide  Food 
Consumption  Survey  of  USDA.  Beneath  the 
controversy  surrounding  the  National  Nutri- 
tion Monitoring  System  are  several  themes 
which  emerge.  In  my  view,  these  underlying 
themes  all  relate  to  the  role  of  the  federal 
government  in  collecting  and  disseminating 
information  about  the  U.S.  population. 

First,  the  federal  government  is  In  a 
unique  position  to  take  leadership  in  ad- 
vancing our  knowledge  about  the  human 
condition— in  this  case,  nutrition  and  its  ef- 
fects on  health.  The  challenge  here  today  is 
to  ask,  "How  can  we  best  study  the  nutri- 
tional and  health  status  of  the  U.S.  popula- 
tion?" Olven  the  enormity  and  complexity 
of  the  undertaking,  the  federal  government 
needs  to  take  the  lead  in  designing  a  system- 
atic, comprehensive,  monitoring  system 
which  provides  data  in  a  periodic,  timely, 
predicuble  fashion.  This  Is  a  data  base 
which  only  the  federal  government  can  pro- 
vide. 
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Indeed,  it  Is  etosr  that  the  parte  are  In 
plaer  The  HAKEB  nirvey  has  wen-devel- 
oped messurei  of  health  status— our  only 
national  survey  using  setual  medical  exams. 
The  NFC8,  the  Nationwide  Food  Consump- 
tion Survey  has  developed  good  methodolo- 
gy for  measuring  food  Intake.  While  I  un- 
derstand that  there  are  problems  In  fusing 
these  surveys  (since  they  were  originally  de- 
siiPMd  with  different  objectives)— for  exam- 
ple, problems  such  ss  differences  in  timing, 
differences  In  sgency  needs.  Incieastng  the 
burden  on  the  partieipante  in  the  study- 
While  I  acknowledge  these  problems.  I  be- 
lieve they  should  be  viewed  ss  technical  ob- 
stacles to  be  overcome. 

I  cannot  believe  that  tedmieal  obstacles 
alone  have  held  this  coordination  effort  up 
for  5  yean.  Instead.  I  must  expiess  my  con- 
cern that  the  federal  government  Is  not  ful- 
f  Uling  ite  responsttrflity  and  unique  posttton 
to  expand  our  knowledge.  In  addition.  It 
seems  that  nutritional  monitoring  Is  being 
placed  low  on  the  totem  pole.  As  must  be 
evident  to  everyone  here,  the  faOiuv  to  es- 
tablish this  monitoring  system  has  lnu>Uca- 
tions  for  many  sectors  of  our  nation.  The 
potential  data  base  that  could  result  from  a 
comprebenslTe  monitoring  system  Is  of 
great  importance  to  other  fedoal  agencies 
and  policy  makers,  to  researchen.  aerrice 
organizations,  and  to  agricultural  markets. 
As  a  strong  supporter  of  education  pro- 
grams. I  believe  that  it  is  Imperative  that 
this  Information  system  be  put  In  place,  so 
that  the  daU  can  be  used  effectively  in  our 
universities,  schools  of  nursing,  medical 
schools,  and  also  so  that  research  priorities 
can  be  established. 

<2)  A  second  theme  which  emerges  from 
the  controversy  is  the  issue  of  efficiency 
and  coordination  in  the  federal  Information 
system.  In  the  case  of  a  nutritional  monitor- 
ing system,  we  are  not  only  trying  to  Im- 
prove our  data  base,  we  are  also  trying  to 
delete  duplication  of  efforts.  While  I  under- 
stand  that  the  HANE8  survey  (HHS)  and 
the  Nationwide  Food  Consumption  Survey 
(USDA)  were  originally  designed  for  sepa- 
rate purposes,  there  is  not  a  great  deal  of 
overlap  in  daU  collection,  eqjedally  with 
regard  to  the  food  intake  and  dietary  status 
of  the  participants.  In  addition,  both  sur- 
veys independently  derive  their  own  sam- 
ples, which  again  strikes  me  as  redtmdant. 
As  long  ago  as  1970,  the  OAO  recommended 
the  use  of  one  sample  for  both  surveys  as  a 
straightforward  means  of  cutting  costs. 

I  raise  these  points,  because  I  continue  to 
be  concerned  that  there  Is  not  a  strong 
enough  statistical  policy  branch  In  OMB 
which  could  take  leadership  in  coordinating 
such  methodological  issues.  I  and  30  of  my 
colleagues  In  the  House  expressed  deep  con- 
cern to  Mr.  Stockman  when  the  Statistical 
Policy  Branch  of  OMB  was  abolished  in 
April  as  a  separate  branch,  its  staff  reduced 
and  reorganized  Into  a  new  branch  which 
also  includes  regulatory  review  functions.  I 
cannot  help  but  wonder  if  stronger  leader- 
ship in  sUtistical  and  methodological  co- 
ordination would  have  avoided  the  long 
delays  in  coordinating  the  two  surveys. 

(3)  Finally,  I  would  like  to  address  the 
third  theme  related  to  the  role  of  the  feder- 
al government  in  developing  good  data 
bases.  Specifically,  comprehensive  informa- 
tion systems  contribute  to  effective  decision- 
making in  Congress.  In  this  case,  the  poten- 
tial use  of  a  nutritional  monitoring  system 
Is  relevant  to  decisions  on  food  programs, 
such  as  School  Lunch.  Food  Stamps.  Child 
Care  Food,  and  WIC.  I  am  not  speaking  of 
program    evaluation,    but    rather    of   the 
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framework  which  thte  lystem  could  provide. 
For  example,  the  demonatnted  connection 
between  good  prenatal  nutrition  and  a 
healthy  fetua  provides  an  Informed  context 
for  deUberaUons  on  the  WIC  program.  Sec- 
ondly, a  focus  on  the  nutritional  and  health 
status  of  special  populations,  such  as  chil- 
dren, the  elderly,  low  income  families,  is 
also  informative.  I  understand  that  a 
HANES  survey  for  a  Hispanic  population  Is 
about  to  begin  this  summer.  I  applaud  the 
pursuit  of  such  needed  Information,  and  I 
would  like  to  know  If  any  other  special  pop- 
ulaUons  have  been  identified  for  future  sur- 

In  general,  the  word,  "monitoring."  of  the 
National  Nutrition  Monitoring  System 
should  be  underscored.  By  keeping  abreast 
of  the  health  and  nutrition  status  of  the 
population,  the  system  has  the  potential  for 
more  readily  Identifying  a  problem,  and 
bringing  it— In  an  Informed  way— to  the  at- 
tention of  poUcymakers. 

In  closing.  I  woxild  like  to  reiterate  my  ap- 
preciation for  the  opporturUty  to  testify 
today.  The  National  Nutrition  Monitoring 
System  Is  an  opportunity  for  improving  the 
federal  daU  base  which  we  cannot  let  go  by. 
I  commend  the  committees  for  the  pursuit 
of  this  endeavor,  and  I  would  like  to  lend 
my  support  in  any  way  possible. 


BIO  BAD  BUSINESS 

HON.  EDWARD  J.  DERWINSH 

or  nxiMOis 

ni  THE  HOUSE  or  RXPRISEHTATITES 

Wednesday,  August  11. 1982 
•  Mr.  DERWINSKI.  Mr.  Speaker,  an 
unfortunate  negative  attitude  toward 
big  business  has  developed  over  the 
years.  This  is  an  anathema  that  has 
been  caused  by  the  overpowering 
image  or  stigma  surrounding  business 
as  an  enemy  of  the  public. 

An  accurate  account  of  the  reasons 
for  discounting  this  viewpoint  is  con- 
tained In  a  commentary  by  William  P. 
Buckley,  Jr.,  which  appeared  In  the 
Chicago  Sun-Times  of  August  6. 1  wish 
to  Insert  it  for  the  Members'  attention. 
[From  the  Chicago  Sun-Times,  Aug.  6, 19821 
Big  BADBusimss 
(By  William  F.  Buckley.  Jr.) 
A  few  yean  ago  Benjamin  Stein  wrote  a 
book  about  Hollywood  In  which  he  re- 
marked that  during  the  entire  period  he 
worked  in  the  movle-TV  capital,  he  never 
saw  a  script  In  which  a  businessman  was  fa- 
vorably portrayed.  A  fortnight  ago.  VS. 
News  A  World  Report  ran  an  Interview  with 
Donald  Rumsfeld,  who  ran  Jerry  Ford's 
White  House  and  later  the  Defense  Depart- 
ment, going  on  to  be  president  of  the  phar- 
maceutical company.  O.  D.  Searle. 

Rumsfeld  (than  whom  no  one  In  public 
life  is  brighter)  discovered  something  very 
Interesting  when  he  took  over  Searle. 
Namely,  that  engaging  in  business  In  Amer- 
ica te  extremely  difficult.  Mostly  this  is  so 
because  of  government  regulation.  But  gov- 
ernment tends  to  reflect  the  public  need. 

Rumsfeld  remarks  the  difference  in  atti- 
tude in  Japan  and  Oermany,  where  the 
people  think  with  pride  about  business.  "It's 
crazy  for  the  society  to  be  unfriendly  to  en- 
terprise. It's  damaging  to  the  country  and 
has  contributed  in  a  major  way  to  today's 
economic  difficulties." 
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Irving  Kristol  somewhere  along  the  line 
pointed  out  that  there  are  practically  no 
American  heroes  in  the  businen  communi- 
ty. Indeed,  there  are  practically  no  names 
generally  known  to  the  American  public 
who  are  associated  with  business.  Who  is 
the  president  of  General  Motors?  I  bet  you 
don't  know.  Exxon  is  the  largest  company  In 
the  world.  Do  you  know  the  name  of  Its 
head?  WhUe  we  are  at  it.  are  you  aware  that 
Exxon's  profits  are  down  62  percent  over 

The  kind  of  thing  one  hears  about  busi- 
ness In  college  is  the  kind  of  thing  Professor 
John  Kenneth  Oalbralth  preaches.  What  is 
that?  Why,  in  his  book  "The  New  Industrial 
State."  he  advised  a  generation  of  credulous 
students  that  major  companies  in  America 
have  acquired  so  certain  a  foothold  that 
they  control  the  circumstances  of  their  own 
success.  When  a  super-large  company  de- 
sires to  r«»«"«^*«"  a  certain  level  of  earnings, 
all  it  has  to  do  is  contrive  to  do  so  by  pulling 
this  or  that  switch  in  the  cockpit:  advertis- 
ing here.  leglsUtlve  favors  there,  mergers 

over  there.  .         ... 

The  cultural  commentators  teach  us  that 
all  this  is  being  done  while  the  businessmen 
gumle  three-martini  lunches— paid  for  by 
blue-collar  workers.  How  Oalbralth  got 
away  with  that  one  puts  him  in  the  class  of 
people  who  maneuver  Niagara  Palls  In  a 
barrel.  Exxon  lost  40  percent  of  its  value  on 
the  stock  market  between  1980  and  1982.  So 
much  for  controlling  one's  own  economic 

destiny. 

Public  attitudes  as  organic  as  this  one  are 
hard  to  alter;  but  they  most  awfully  need  to 
be  altered.  Businessmen  are  hardly  saints, 
but  we  should  note  here  that  orUy  saints  are 

saints. 

We  need  to  recognize  that  American  busi- 
nessmen are  the  people  who  make  possible 
daddy's  job,  mother's  hospital  bed.  Junior's 
schooling  and  grandfather's  burial.  Unless 
we  move  away  from  the  Jacobinical  attitude 
of  business,  American  business  is  going  to 
falter  and— die.* 
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tating  immediate  action  if  we  are  to 
avert  this  catastrophy. 

Oddly  enough,  these  benefits  are 
being  threatened  on  the  heels  of  an 
announcement  that  unemployment 
has  reached  9.8  percent  in  this  coun- 
try—the highest  level  since  the  depres- 
sion of  1929.  Even  more  curious  is  the 
recent  debate  over  offering  an  addi- 
tional 13  weeks  of  extended  benefits— 
a  second  round  of  benefits  which  will 
never  reach  the  Intended  recipients 
because  their  State's  have  failed  to 
qualify  for  even  the  first  round.  Obvi- 
ously, we  must  reassess  our  distribu- 
tion formula  before  we  throw  addi- 
tional money  into  the  pot. 

Unemployment  has  victimised  the 
entire  country,  and  yet  if  these  formu- 
la changes  are  implemented  as  few  as 
seven  States  will  be  eligible  for  ex- 
tended benefits  by  year's  end.  Some 
200.000  unemployed  workers  will  lose 
their  only  source  of  financial  suste- 

I  urge  my  colleagues  to  Join  me  in 
reversing  last  year's  decision  and  to 
partake  in  devising  a  system  which 
fairly  distributes  these  essential  bene- 
fits throughout  the  country.* 


EXTENDED  UNEMPLOYMENT 
BENEPITS 

HON.  ROBIN  L  BEARD 

or  TumassKE 
m  THX  HOUSI  OF  RXPRXSERTAIIVM 

Wednesday,  August  11, 1982 
•  Mr.  BEARD.  Mr.  Speaker.  I  am 
today  introducing  legislation  to  repeal 
the  drastic  and  Ill-conceived  revisions 
made  In  our  extended  imemployment 
benefits  program  last  year.  In  a 
worthy  attempt  to  cut  the  Pedenil 
budget,  we  made  some  hasty  deci- 
sions—most are  still  defensible,  some 
must  be  reconsidered. 

During  last  year's  consideration  of 
the  Reconciliation  Act.  we  altered  the 
formula  by  which  a  State  becomes  eli- 
gible for  extended  imemployment  ben- 
efits—the original  13-week  extension. 
The  revised  system  for  calculating  the 
insured  unemployment  rate  threatens 
to  discontinue  this  essential  buffer  for 
some  of  our  most  economically  dis- 
tressed States:  Massachusetts.  Dela- 
ware, Illinois,  Ohio,  and  Tennessee, 
among  others.  This  incredible  phe- 
nomenon will  take  place  in  the  very 
near    future— September    25— necessi- 


SHERIPP  H.  "CURLY"  MOORE— 
ARIZONA  SHERIPP  OP  THE 
YEAR  

HON.  BOB  STUMP 

or  AKIZOHA 
n»  THE  HOUSE  or  HEPRESEMTATIVBS 

Wednesday,  August  11, 1982 
•  Mr.  STUMP.  Mr.  Speaker,  those  we 
elect  to  be  our  law  enforcement  lead- 
ers can  dictate,  or  they  can  buUd  a 
strong  partnership  in  their  community 
to  make  law  enforcement  a  commtmlty 
effort.  ,       ^  _,-- 

Harold  H.  "Curly"  Moore  is  a  sheriff 
who  believes  that  law  enforcement 
should  be  a  community  effort.  The 
people  of  Yavapai  Coimty  have  shown 
their  support  for  his  approach  to  law 
enforcement  by  electing  him  sheriff 
for  the  past  6  years.  And.  his  fellow 
sheriffs  in  Arizona  have  shown  their 
support  by  electing  him  Arizona  sher- 
iff of  the  year. 

Curly  was  a  member  of  the  Arizona 
Highway  Patrol  for  21  years,  with  a  di- 
verse number  of  responsibilities  in- 
cluding the  special  tactical  squad.  It 
was  during  his  tenure  as  district  super- 
visor In  Prescott  that  he  became  con- 
cerned with  the  faciUties  and  oper- 
ation of  the  sheriff's  office  in  Yavapai 
County. 

Since  his  election  in  1976.  Curly  has 
overseen  the  opening  of  the  newest 
and  most-effective  JaU  facUity  In  the 
State,  as  weU  as  establish  a  successful 
youth  program  to  close  the  gv>  be- 
tween youth  and  law  enforcement. 

I  feel  fortunate  to  have  known  Curly 
since  my  days  in  the  Arizona  Legisla- 
ture,  and   congratulate   the  Arizona 
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County  Attorney's  and  Sheriffs'  Asso- 
ciation for  recognizing  Curly's  contri- 
butions to  law  enforcement  and  his 
community.  Yavapai  County  can  be 
proud  of  their  sheriff.* 


PLORIO  REPORTS  ON  JAPAN 


HON.  JAMES  J.  FLORIO 

or  mw  JKRSKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  11, 1982 

•  Mr.  FLORIO.  Mr.  Speaker.  I  rise  to 
report  to  the  House  concerning  my 
recent  visit  to  Japan. 

PURPOSE  AMD  OVniV»W 

The  principal  purpose  of  my  visit 
which  took  placs  between  July  6  and 
July  10  was  to  serve  as  a  member  of 
the  U.S.  delegation  attending  the 
second  session  of  the  Japan-United 
States  Rail  Congress. 

This  organization,  whose  member- 
ship includes  representatives  of  both 
Houses  of  the  U.S.  Congress  and  both 
houses  of  the  Japanese  Diet,  was 
formed  a  year  ago  to  promote  the  de- 
velopment of  Japanese-style,  high- 
speed passenger  nUl  systems  in  the 
United  States. 

Although  most  of  my  activities 
during  my  stay  involved  the  Rail  Con- 
gress. I  also  took  this  opportunity  to 
discuss  trade  problems  with  Japanese 
business  leaders  and  Government  offi- 
cials. In  particular,  I  met  with  execu- 
tives of  Japan's  automobile  industry 
concerning  the  huge  automobile  trade 
imbalance  between  our  two  countries. 

Mr.  Speaker,  as  the  chairman  of  the 
House  subcommittee  which  has  juris- 
diction over  railroads,  I  have  admired 
Japan's  achievements  in  rail  technolo- 
gy for  a  long  time.  Along  with  the  rest 
of  the  world.  I  have  also  been  im- 
pressed by  the  rapid  growth  of  Japan's 
economy  during  the  last  decade  and  its 
ascension  as  a  major  power  in  world 
trade. 

This  trip,  however,  gave  me  a  new 
and  deeper  appreciation  of  the  impor- 
tant role  government  has  played  in 
the  startling  achievements  Japan  has 
made  in  the  areas  of  both  transporta- 
tion and  world  trade.  It  also  has 
shown  me  clearly  that  today  the 
health  of  not  only  our  own  economy 
but  the  world  economy  depends  direct- 
ly on  fair  and  open  trading  relation- 
ships between  nations. 

While  Japan's  economic  progress  re- 
mains the  envy  of  most  nations  of  the 
world.  I  believe  Japan  today  is  at  a 
crossroads  in  its  economic  history.  The 
path  it  chooses  from  this  point  for- 
ward' will  either  promote  worldwide 
economic  recovery  or  prolong  the  re- 
cession which  has  sapped  the  strength 
of  the  world's  major  economies  for  the 
last  2  years. 

Japan  has  two  choices.  It  can  truly 
open  its  market  to  imports  and  make 
Job-creating     investments     in     those 
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countries  where  it  has  captured  signif- 
icant shares  of  domestic  markets;  or  it 
can  remain  a  no-man's  land  from  a 
trade  standpoint. 

If  the  first  choice  is  made,  our  world 
trade  system  will  be  fortified  and  all 
nations  wUl  benefit.  On  the  other 
hand,  if  the  latter  option  is  chosen, 
the  cry  for  protectionist  restrictions 
against  trade  with  Japan  will  grow 
even  more  intense,  and  very  likely  the 
system  of  free  trade  principles  and 
agreements  under  which  world  trade 
has  been  conducted  for  the  last  50 
years  will  fall  apart. 

THK  JAPAM-DNITXD  STATES  RAIL  CONGRESS 

The  rail  portion  of  the  trip  began 
with  a  meeting  between  Mr.  P.  Takagi. 
the  president  of  the  Japanese  National 
Railway  (JNR).  his  executive  staff  and 
the  U.S.  delegates  to  the  Rail  Con- 
gress. We  were  later  joined  by  key 
members  of  both  houses  of  the  Japa- 
nese Diet  who  are  responsible  for  JNR 
and  transportation  matters. 

Mr.  Takagi  praised  the  recent  cre- 
atibn  of  the  American  High  Speed 
Rail  Corporation,  which  is  chaired  by 
former  Amtrak  president  Alan  S. 
Boyd.  Under  current  plans,  American 
High  Speed  Rail  Corporation  would 
become  the  development  arm  in  the 
United  States  for  the  kind  of  high- 
speed bullet  trains  that  JNR  has  oper- 
ated in  Japan  for  the  last  18  years. 

In  1964,  JNR  opened  its  first  bullet 
train  or  shinkansen,  as  it  is  called  in 
Japan.  The  Tokaido  line,  which  oper- 
ates between  Tokyo  and  Osaka,  serves 
30,000  passengers  per  day  and  pro- 
duces an  annual  profit  of  $1.2  billion. 

This  service  operates  at  a  maximiun 
speed  of  160  miles  per  hour.  Each  day 
255  frequencies  are  operated  along  the 
343  miles  between  these  two  large  Jap- 
anese cities.  A  train,  therefore,  leaves 
Tokyo  and  Osaka  on  the  average  of 
every  10  minutes. 

Seven  and  a  half  years  of  develop- 
ment and  construction  preceded  the 
opening  of  the  Tokaido  shinkansen  in 
1964.  A  completely  new  track,  and 
communications  and  signaling  system 
were  constructed  for  the  shinkansen. 
Only  concrete  ties  were  used  and  an 
entirely  new  overhead  electrical 
system  had  to  be  constructed  in  order 
to  provide  power  for  the  shinkansen 
trains.  Due  to  Japan's  extremely 
mountainous  terrain.  67  tunnels  had 
to  be  constructed  along  this  route. 
The  total  construction  cost  was  $1.5 
biUion.  This  new  right-of-way  is  for 
the  exclusive  use  of  the  shinkansen— 
other  passenger  trains  and  freight 
trains  do  not  use  this  track. 

Since  1964.  JNR  has  constructed 
three  additional  shinkansen  lines:  the 
Sanyo  extension  from  Osaka  to 
Hakata;  the  Tohoku  line  from  Omiya. 
northwest  of  Tokyo  to  Morioka  about 
400  miles  to  the  north;  and  the  Joetsu 
line  from  Omiya  to  Niigata  which  is 
about  180  miles  to  the  west  of  Tokyo. 
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I  rode  on  the  Tohoku  shinkansen 
which  just  opened  last  month  and  cost 
an  estimated  $10  billion.  The  Joetsu 
line  will  not  open  until  the  end  of  this 
year.  Its  construction  cost  is  estimated 
to  be  $7  billion.  The  Sanyo  extension 
was  built  for  about  $3.6  billion,  bring- 
ing the  total  amount  of  money  JNR 
has  spent  on  shinkansen  development 
to  about  $22  billion.  To  put  this  in  per- 
spective for  my  colleagues,  $22  billion 
is  about  11  times  as  much  money  as 
has  been  spent  to  date  on  improve- 
ments to  the  Northeast  corridor. 

Although  this  represents  a  huge  cap- 
ital investment,  undoubtedly  the  larg- 
est investment  in  passenger  rail  service 
made  by  any  nation  in  the  last  50 
years,  the  expectation  is  that  it  will 
pay  off.  Revenues  from  the  Tokaido 
line  have  already  repaid  its  construc- 
tion loans  and  JNR  lias  great  hope 
that  both  the  Tohoku  and  Joetsu  lines 
will  achieve  similar  revenue  success. 

The  cost-effectiveness  of  the  shin- 
kansen service  is  in  marked  contrast  to 
the  heavy  losses  JNR  incurs  on  its 
other  passenger  and  freight  oper- 
ations. Overall,  JNR's  revenues  have 
fallen  $30  billion  short  of  its  costs 
since  1966.  and  it  has  incurred  liabil- 
ities which  amount  to  an  additional 
$65  billion. 

JNR's  losses  for  this  fiscal  year  ac- 
count for  a  staggering  18  percent  of 
the  total  budget  of  the  Japanese  Gov- 
ernment. Largely  due  to  JNR's  sky- 
rocketing deficit.  Japan's  national  def- 
icit today  is  larger,  on  both  a  per- 
capita  basis  and  as  a  share  of  ONP, 
than  the  deficit  of  »ny  other  highly 
industrialized  country  with  the  excep- 
tion of  Canada. 

By  comparison,  total  U.S.  expendi- 
tures for  all  rail  assistance  between 
1946-82  was  only  about  $13  biUion. 
And,  Federal  assistance  for  Amtrak, 
our  Nation's  national  passenger  rail- 
road, represents  only  about  2  percent 
of  total  Federal  spending  on  transpor- 
tation for  the  last  35  years. 

Clearly,  Japan  gives  its  rail  system 
much  higher  priority  than  does  the 
United  States.  There  has  been  no  com- 
mitment on  the  part  of  the  U.S.  Gov- 
ernment that  can  in  any  way  compare 
with  the  Japanese  Government's  un- 
derwriting of  the  $22  billion  cost  of  de- 
veloping the  existing  shinakansen 
system  and  the  huge  sums  needed  to 
develop  the  additional  proposed  shin- 
kansen routes. 

JNR's  losses,  however,  have  become 
greater  than  the  Government  is  will- 
ing to  bear.  Enormous  inefficiencies 
result  from  JNR's  route  structure,  its 
labor  costs,  and  political  constraints 
on  the  management  of  its  system.  As 
as  result.  JNR  has  failed  to  adjust  its 
system  and  its  cost  to  the  declining 
freight  and  passenger  volume  it  now 
handles. 

In  the  last  20  years.  JNR's  share  of 
the  intercity  passenger  travel  market 
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has  fallen  from  51  percent  to  25  per- 
cent while  the  car  share  has  risen 
from  5  percent  to  41  percent.  In  1960, 
JNR  carried  40  percent  of  Japan's  do- 
mestic freight  business:  today  it  car- 
ries only  about  8  percent. 

Despite  this  decline  in  demand, 
JNR's  21,300  kilometer— 13,236  miles- 
system  has  grown  rather  than  shnmk 
over  the  last  30  years.  For  example, 
unprofitable  local  rail  lines  accounted 
for  37  percent  of  JNR's  deficit  in  1979. 
These  lines  represented  45  percent  of 
JNR's  total  system  miles,  yet  carried 
only  5  percent  of  its  traffic  and  pro- 
duced only  7  percent  of  its  revenues. 

In  addition,  JNR  has  a  labor  force  of 
about  410,000  people  which  probably 
gives  it  more  employees  on  a  per  mile 
basis  than  any  other  operating  rail- 
road in  the  world.  Those  workers  have 
very  costly  fringe  and  pension  bene- 
fits. 

By  1985,  estimates  are  that  there 
will  actually  be  more  people  rer#?iving 
pension  benefits  than  there  are  con- 
tributing workers  to  support  them. 
With  life  expectancy  in  Japan  actually 
higher  than  it  is  in  the  United  States 
and  retirees  receiving  up  to  70  percent 
of  their  final  pay,  pension  costs  will 
continue  to  drain  JNR's  financial  re- 
sources for  the  foreseeable  future. 

JNR's  contribution  to  the  pension 
fund  already  amounts  to  $1.5  billion 
annually.  By  1985,  estimates  are  that 
the  fund  will  need  an  additional  $400 
million  a  year  just  to  remain  solvent. 

As  a  Government-owned  national 
railroad,  JNR  in  the  past  has  not  been 
granted  the  authority  to  make  radical 
cost  reductions  which  would  result  in 
a  more  efficient  operation.  JNR  had  to 
obtain  approval  of  any  fare  or  freight 
rate  increase  from  the  Minister  of 
Transportation.  More  fimdamental  de- 
cisions, such  as  route  restructuring, 
had  to  be  debated  and  approved  by  the 
Japanese  Diet. 

This  past  year,  however,  legislation 
was  passed  in  Japan  that  requires  JNR 
to  scale  down  its  operation.  Under  this 
plan,  JNR's  work  force  is  to  be  re- 
duced from  410,000  to  350,000  by  1985 
resulting  in  a  25-percent  increase  in 
labor  productivity.  JNR  was  also  au- 
thorized to  eliminate  up  to  14  percent 
of  its  route  miles  and  to  concentrate 
its  resources  on  intercity  and  commi.'.t- 
er  passenger  services. 

More  than  700  passenger  stations 
and  550  freight  stations  are  to  be 
closed.  JNR  has  also  identified  4  bil- 
lion dollars'  worth  of  land  that  it 
wants  to  sell.  And,  JNR  has  received 
specific  authority  to  adjust  fare  and 
freight  rate  structures. 

Even  with  these  reforms,  JNR  esti- 
mates it  will  have  losses  totaling  $4 
billion  a  year  by  1985.  By  comparison. 
JNR  has  had  a  deficit  averaging  $3.5 
billion  per  year  since  1975.  Clearly, 
greater  cost  reduction  must  be 
achieved  if  JNR  is  to  remain  a  viable 
system. 
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As  I  talked  with  the  JNR  executives 
and  the  members  of  the  Japanese 
Diet.  I  found  myself  reflecting  on  the 
enormous  similarities  between  JNR's 
ciirrent  financial  predicament  and 
that  which  confronted  U.S.  railroads 
Just  a  few  years  ago. 

Until  recently,  an  analagous  situa- 
tion confronted  the  Consolidated  Rail 
Corporation  (Conrail)  which  was  cre- 
ated by  Congress  in  1976  out  of  six 
bankrupt  railroads  that  operated  serv- 
ice in  16  Northeastern  States.  After 
the  Federal  Government  spent  $3.3 
billion  to  improve  and  rehabilitate 
Conrail's  system,  Conrail's  revenues 
still  were  projected  to  fall  $2  billion 
short  of  its  costs  by  1985. 

As  a  result,  I  sponsored  legislation  in 
the  96th  Congress  which  gave  the  rail- 
roads, including  Conrail,  the  freedom 
to  adjust  rates  so  that  revenues  could 
in  fact  cover  the  cost  of  operation.  In 
addition,  legislation  I  sponsored  in  the 
97th  Congress  gave  Conrail  the  au- 
thority to  terminate  service  over  un- 
profitable lines  and  resulted  in  other 
major  savings: 

An  agreement  with  its  employees  to 
forgo  $200  million  wages; 

Wage  concessions  by  management 
employees  totaling  $30  million;  and 

The  elimination  of  about  9,000  of  its 
71,000  employees  for  labor  savings  of 
approximately  $100  million  annually. 

Under  this  legislation  Conrail  has 
announced  plans  to  terminate  service 
on  about  15  percent  of  its  17,7C0-mile 
system.  In  addition,  the  costly  com- 
muter service  which  Conrail  has  oper- 
ated in  the  Northeast  will  be  turned 
over  to  the  local  commuter  authorities 
or  will  be  assiuned  by  the  newly  cre- 
ated Commuter  Services  Corporation. 

The  overall  effect  of  these  savings 
has  been  dramatic.  Conrail  was  able  to 
cut  its  costs  by  13  percent  in  1981. 
Conrail's  1980  deficit  of  $244  million, 
as  a  result,  was  transformed  into  a 
profit  of  $40  million  for  1981. 

I  also  sponsored  legislation  in  this 
Congress  that  gave  Amtrak  the  ability 
to  discontinue  service  on  any  passen- 
ger route  that  did  not  meet  statutorily 
established  ridership  and  revenue  cri- 
teria. This  legislation  also  required 
Amtrak  to  achieve  savings  in  its  defi- 
cit-ridden food  and  beverage  oper- 
ation. Amtrak,  in  addition,  already  has 
the  ability  to  adjust  its  fares  as  neces- 
sary without  regulatory  or  congress- 
sional  involvement. 

Thus,  from  my  discussions  with  JNR 
executives  and  members  of  the  Japa- 
nese Diet,  I  found  that  there  were  im- 
portant lessons  to  be  learned  from 
each  of  our  Government's  involvement 
with  railroads.  The  U.S.  experience 
shoiild  demonstrate  to  the  Japanese 
that  government  interference  in  the 
management  of  railroads  may  cause 
scarce  financial  resources  to  be  ex- 
pended in  ineffective  ways,  ultimately 
undermining  a  system's  viability. 
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On  the  other  hand,  the  Japanese  ex- 
perience should  make  it  clear  to  the 
United  States  that  government  must 
share  in  the  enormous  costs  of  devel- 
oping and  constructing  technologically 
advanced,  high-speed  passenger  rail 
systems.  The  payback  period  is  simply 
too  long  and  the  development  costs 
too  great  to  expect  private  interests  to 
assume  the  expense  alone. 

For  example,  JNR  has  been  develop- 
ing and  testing  a  magnetic-levitation 
(mag-lev)  train  for  the  last  20  years. 
This  train  is  currently  being  tested  on 
a  special  elevated  guideway,  8  kilome- 
ters—5  miles— long,  located  on 
Kyushu,  Japan's  southernmost  island. 
A  record  speed  of  304.7  kilometers 
per  hour— 189.3  miles  per  hoiu-- was 
achieved  with  a  two-car  train  set  on 
the  occasion  of  the  U.S.  delegation's 
visit  to  the  test  site.  Yet  today,  20 
years  after  development  of  this  system 
began,  not  a  single  individual  has  ever 
ridden  on  it. 

Testing  with  people  aboard  the  mag- 
lev  cars  will  begin  later  this  year.  JNR 
estimates  that  the  mag-lev  system  is 
still  5  to  10  years  away  from  being 
operationally  feasible. 

Thus,  if  yet  imforeseen  delays  are 
not  encoimtered.  30  years  of  testing 
and  development  is  likely  to  precede 
the  initiation  of  mag-lev  service  In 
Japan.  Clearly,  only  government,  not 
the  private  sector,  could  Justify  allo- 
cating resources  to  such  a  project  over 
this  length  of  time.  Although  efforts 
are  being  made  to  develop  high-speed 
rail  service  in  the  United  Stetes  with 
private  funds,  I  sincerely  believe  such 
projects  will  not  be  successful  without 
active  government  involvement. 

JNR  has  actively  sought  private 
sector  fimdlng  for  a  bullet  train  proj- 
ect between  Los  Angeles  and  San 
Diego.  So  far.  these  efforts  have  re- 
svQted  in  a  commitment  from  the 
Bank  of  Tokyo  to  try  to  sell  shares  in 
the  project  worth  $500  million  if  U,8. 
investors  will  commit  $1.5  billion  to 
the  project.  The  First  Boston  Corp. 
has  agreed  to  try  to  market  the  U.S. 
interests  in  the  project.  As  yet,  no 
money,  public  or  private,  has  been 
committed  to  the  construction  of  this 
project. 

JNR  is  eager,  however,  to  assist  in 
the  development  of  American  high- 
speed rail  systems.  JNR's  engineering 
and  development  team  has  just  com- 
pleted two  major  shinkansen  lines  in 
Japan,  and  this  team  is  not  ready  to 
begin  worit  on  the  next  proposed  line. 
Thus,  to  a  certain  extent,  JNR  views 
high-speed  rail  projects  in  the  United 
States  as  a  way  of  holding  its  develop- 
ment team  together  during  this  period 
before  the  next  shinkansen  project 
begins  in  Japan. 

In  my  view,  JNR  has  considerable 
talent  and  expertise  which  could  be  of 
great  use  in  developing  improved, 
high-speed  raU  service  in  areas  of  the 
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United  States  where  ridershlp  would 
be  high  enough  to  justify  the  cost  of 
implementing  such  service. 

Notably,  cities  in  the  Northeast  seem 
to  rank  highest  in  rail  ridershlp.  There 
are  at  least  two  Important  reasons  this 
is  true.  First,  passenger  railroads  have 
operated  in  the  Northeast  for  a  longer 
period  of  time  than  elsewhere  in  the 
country,  and  thus  there  Is  a  larger 
dedicated  ridershlp  in  that  region. 
Second,  the  Federal  Government, 
through  both  Amtrak  and  the  North- 
east corridor  project,  has  expended 
sulistantial  amoimts  of  money  in  order 
to  improve  rail  passenger  service  in 
that  area. 

As  a  result,  the  Northeast  corridor 
service  has  the  greatest  potential  for 
being  profitable  of  any  rail  passenger 
service  in  the  United  States.  Even 
under  the  constraints  rail  service  in 
the  Northeast  corridor  has  operated 
for  the  last  5  years.  Northeast  corridor 
revenues  cover  about  90  percent  of  its 
costs.  Thus,  from  a  practical  stand- 
point, the  Northeast  corridor  is  better 
able  to  support  the  cost  of  developing 
bullet  trains  or  other  high  speed  serv- 
ice, than  most  other  areas  of  the 
United  States. 

Although  only  about  1  percent  of  all 
U.S.  intercity  travelers  use  rail  passen- 
ger service,  the  percentage  of  travelers 
who  use  rail  service  between  certain 
cities  in  the  Northeast  is  much  higher. 
For  example,  rail's  share  of  the  rail-air 
market  last  year  between  Philadelphia 
and  New  York  City  was  97  percent;  be- 
tween New  York  City  and  Baltimore. 
64  percent;  and  between  New  York 
City  and  Washington,  D.C.,  27  per- 
cent. 

As  a  result.  I  am  especially  pleased 
that  the  administration  and  my  sub- 
ooraimlttee  recently  have  reached  an 
agreement  which  would  permit  many 
of  the  Northeast  corridor  improve- 
ments to  be  completed  as  had  been 
originally  planned.  Under  legislation 
my  subcommittee  has  reported,  the 
full  $2.5  billion  which  Congress  au- 
thorized for  the  Northeast  corridor 
project  would  be  spent. 

As  you  know,  the  administration  last 
-year  had  proposed  reducing  funding 
for  the  corridor  project  by  $310  mil- 
lion. The  agreement  which  I  reached 
with  the  administration  on  this  new 
legislation,  I  believe,  represent  their 
willingness  to  see  the  corridor  project 
completed  to  the  full  extent  of  the 
fxmds  authorized. 

In  addition,  this  legislation  provides 
f imds  for  the  development  of  rail  cor- 
ridor service  between  Philadelphia  and 
Atlantic  City,  NJ.,  and  between  New 
York  City  and  Buffalo.  N.Y.  Both  of 
these  corridors  connect  with  the 
Northeast  corridor  main  line. 

It  should  be  no  surprise  that  the  two 
corridors  which  coimect  with  the 
Northeast  corridor  ranked  among  the 
highest  of  the  25  corridors  studied  by 
Amtrak  and  the  U.S.  Department  of 


EXTENSIONS  OF  REMARKS 

Transportation.  The  corridor  between 
New  York  City  and  Buffalo,  N.Y.,  had 
the  best  cost  projections,  and  the  pro- 
posed corridor  between  Philadelphia 
and  Atlantic  City,  N.J.,  ranked  highest 
in  terms  of  ridershlp. 

According  to  this  study,  ridershlp  on 
the  Philadelphia-Atlantic  City  corri- 
dor would  be  more  than  twice  as  high 
as  ridershlp  on  the  Los  Angeles-San 
Diego  eorrldor.  Projected  annual  rider- 
ship  on  the  Philadelphia- Atlantic  City 
corridor  is  estimated  to  be  4  million, 
and,  on  the  basis  of  passenger  miles 
per  train  mile,  this  corridor  would 
rank  higher  than  any  other  compara- 
ble service  in  the  Amtrak  system 
today.  The  Atlantic  City  corridor  also 
was  shown  to  be  highly  fuel  efficient. 
In  fact,  it  was  the  only  1  of  25  corri- 
dors studied  which  was  shown  to  be 
more  fuel  efficient  than  bus  service. 

As  rail  operators  all  over  the  world 
know,  the  ability  to  compete  in  today's 
transportation  market  is  directly  relat- 
ed to  fuel  efficiency.  Thus,  fuel  effi- 
ciency of  the  Atlantic  City  corridor  is 
particularly  Important  in  evaluating 
this  corridor's  future  profitability. 

It  was  the  profit  potential  of  this 
corridor  that  led  Amtrak  recently  to 
express  its  Interest  in  operating  rail 
service  between  Philadelphia  and  At- 
lantic City.  In  a  recent  letter  to  me, 
former  Amtrak  President  Alan  Boyd, 
said: 

We  believe  that  this  service  has  the  poten- 
tial to  break  even  or  be  profitable  and  could 
contribute  to  ridershlp  In  the  Northeast 
Corridor.  Based  on  our  current  estimates, 
ridershlp  in  the  corridor  could  Increase  by 
4.5%  .  .  .  Amtrak  would  be  willing  to  oper- 
ate high  frequency  (peak  and  non-peak) 
Philadelphia-Atlantic  City  service  during 
most  of  the  day,  connecting  the  Northeast 
Corridor  at  Philadelphia. 

In  recognition  of  the  competitive 
strengths  of  the  Philadelphia-Atlantic 
City  corridor  and  New  York  City-Buf- 
falo corridor,  and  the  contribution 
these  corridors  will  make  to  the  over- 
all performance  of  the  Northeast  cor- 
ridor, the  rail  legislation  which  my 
subcommittee  recently  allocates  Fed- 
eral funds  for  capital  Improvements  on 
both  of  these  corridors.  Under  this  leg- 
islation, the  Federal  Oovemment 
would  complete  capital  Improvements 
on  these  two  corridors  and  Amtrak  or 
other  entitles  would  operate  the  serv- 
ice. 

Thus,  the  Federal  commitment  to 
rail  Improvements  in  the  Northeast 
corridor  continues  to  grow.  The  Feder- 
al Oovemment  is  looking  at  not  only 
the  Improvement  of  the  basic  corridor 
Infrastructure  but  also  the  develop- 
ment of  rail  service  that  connects  and 
feeds  into  the  corridor. 

In  my  view,  the  Northeast  corridor 
and  any  related  connector  service 
should  be  viewed  as  one  system  whose 
principal  termination  points  are  Wash- 
ington. D.C..  and  New  York  City.  This 
distance  is  roughly  300  miles  and  ideal 
for  purposes  of  higher  speed  service. 
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such  as  bullet  trains  offer.  In  addition, 
as  a  result  of  the  improvements  made 
under  the  federally  funded  Northeast 
corridor  project,  much  of  the  track 
work,  signaling  and  other  improve- 
ments needed  to  operate  high-speed 
service  have  been  completed  in  whole 
or  in  part. 

In  this  regard.  I  am  very  proud  of 
the  agreement  between  Japan  and  the 
United  States  under  which  Japan  has 
provided  technical  assistance  to  the 
United  States  in  the  development  and 
planning  of  the  Northeast  corridor  rail 
improvements.  This  agreement,  which 
has  been  in  effect  for  the  last  5  years, 
was  just  recently  extended  for  an  addi- 
tional 3-year  period. 

I  believe  this  agreement  provides  the 
perfect  vehicle  under  which  new  rail 
technology  may  be  introduced  in  the 
United  States  on  a  continuing  basis.  I 
believe,  therefore,  that  the  Gtovem- 
ments  of  both  Japan  and  the  United 
States  should  work  together  to  devel- 
op a  new  master  plan  for  the  North- 
east corridor  that  would  build  upon 
Improvements  already  completed  or 
under  way  and  that  would  also  Involve 
the  development  of  rail  service  which 
feeds  into  the  Northeast  corridor  main 
line. 

Already,  trains  in  the  Northeast  cor- 
ridor operate  at  speeds  of  up  to  110 
miles  per  hour.  With  additional  im- 
provements, this  speed  could  be  in* 
creased  maidng  train  travel  even  more 
attractive  than  it  is  now. 

The  Federal  Oovemment  must  con- 
tinue to  play  an  Important  role  in  in- 
suring that  funds  are  available  for 
these  Improvements.  But,  the  United 
States  has  much  to  leam  from  Ji^'an 
where  it  has  been  demonstrated  that 
high-speed  rail  service  can  compete 
with  car  and  air  travel  and.  at  the 
same  time,  be  cost  effective.  With 
Oovemment  support  and  the  techni- 
cal assistance  of  the  Japanese,  I  feel 
certain  the  Northeast  corridor  can 
become  a  continuing  example  of  ad- 
vanced high-speed  rail  passenger  serv- 
ice in  the  United  States. 

JAPAH  AHS  WOUD  TBASB 

Japan  is  the  second  largest  economy 
in  the  non-Conmnmlst  world,  sur- 
passed only  by  the  United  States. 
During  the  last  25  years,  Japan's  gross 
national  product  (ONP)  has  grown  at 
an  unprecedented  pace,  more  than 
three  times  as  fast  as  the  recent 
growth  rate  In  the  United  States, 
Canada,  and  Westem  Europe. 

Unlike  in  Westem  economies,  this 
phenomenal  rate  of  economic  progress 
has  been  achieved  without  fueling  do- 
mestic consumption.  Instead,  enor- 
mous Increases  in  export  sales  and  an 
insignificant  vol\mie  of  imports  have 
been  the  key  to  Ji^pan's  rapid  econom- 
ic development. 

Japan,  the  world's  second  largest 
economy,  imports  actually  less  manu- 
factured goods  than  the  coimtry  of 
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Switzerland  whose  economy  Is  11 
times  smaller  than  Japan's.  Although 
exports  account  for  only  12.5  percent 
of  Japan's  total  ONP.  less  than  in 
West  Germany  for  example,  about 
two-thirds  of  the  4-percent  rise  in 
Japan's  ONP  during  the  most  recent 
fiscal  year  can  be  attributed  to  export 
trade. 

Between  1968  and  1981,  Japan's  ex- 
ports have  grown  almost  1,200  percent. 
Japan  has  targeted  and.  in  most  cases, 
successfully  captured  significant 
shares  of  world  markets— first  in  tex- 
tiles, color  televisions  and  all  types  of 
electronic  entertainment  equipment, 
then  in  automobiles  and  now  in  com- 
puters, chemicals,  and  aerospace. 

Japan's  success  in  the  export  field 
has  not  been  accidental.  Through  tax 
incentives,  research  programs,  and 
export  financing,  the  Government  of 
Japan  has  aggressively  promoted  the 
exportation  of  Japanese  products.  For 
example,  in  1980.  43  percent  of  all  Jap- 
anese exports  were  sold  with  financing 
credits  provided  by  the  Government. 
By  contrast,  only  8.2  percent  of  U.S. 
exports  were  sold  with  Government 
credits. 

But.  Japan's  assistance  to  its  export 
industries  goes  far  beyond  financing 
credits.  Japan,  through  its  Biinlstry  of 
International  Trade  and  Industry  and 
the  Japanese  External  Trade  Organi- 
zation maintains  an  extensive  commu- 
nications system  through  which  it 
shares  information  with  the  financial 
community  and  business  and  industry 
concerning  world  market  trends. 

These  efforts  led  to  the  development 
of  an  economic  strategy  20  years  ago 
which  has  caused  Japan's  productivity 
in  heavy,  complex  industries  to  grow 
by  leaps  and  boimds.  In  1959.  Japan's 
exports  consisted  mainly  of  textiles, 
toys,  and  other  products  which  did  not 
require  highly  skilled  labor  or  costly 
investments  in  plant  and  equipment. 

In  each  of  the  last  20  years,  howev- 
er. Japan  has  invested  the  eqxiivalent 
of  30  percent  of  its  ONP  in  its  indus- 
trial infrastructure.  As  a  result,  Japan 
has  become  a  major  competitor  in 
world  markets  such  as  steel,  automo- 
biles, shipbuilding,  chemicals,  elec- 
tronics, and  many  others. 

For  example,  by  the  midseventies 
Japan  had  become  the  world's  most  ef- 
ficient producer  of  steel.  While  the 
n.S.  steel  industry  increased  its  invest- 
ment in  plant  and  equipment  an  aver- 
age of  only  4  percent  per  year  between 
1966  and  1972.  during  this  same  period 
of  time,  the  Japanese  steel  industry  in- 
cr^ued  its  capital  investment  on  the 
average  of  23  percent  a  year. 

Similar  investments  were  made  in 
developing  Ji^^an's  highly  successful 
automobile  and  consumer  electronics 
industry.  For  example,  due  to  capital 
improvements  productivity  in  Ji^Mtn's 
auto  industry  has  nearly  doubled 
during  the  last  10  years. 
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I  visited  several  of  Toyota  Motor 
Corp.'s  auto  production  facilities.  The 
size  of  Toyota's  labor  force  has  not  in- 
creased significantly  in  the  last  10 
years,  yet,  today  ToyoU  produces 
about  twice  as  many  automobiles  as  it 
did  10  years  ago.  Robotics,  computer- 
driven  production  methods  and  other 
innovations  in  plant  and  equipment 
have  made  the  difference. 

Japan's  automakers  produce  an  aver- 
age of  40  cars  per  man-year  of  employ- 
ment, and  one  Datsun  plant  has 
achieved  a  production  rate  of  78  cars 
per  man-year  of  employment.  In  the 
United  States,  the  average  is  11  auto- 
mobiles for  every  man-year  of  employ- 
ment. 

To  a  much  greater  extent  than  in 
the  United  SUtes.  Japan's  incredible 
investment  in  plant  and  equipment 
was  financed  through  long-term  debt 
financing.  These  loans,  held  by 
Japan's  large  central  banks  and  often 
Government  backed,  have  been  the 
soiirce  of  85  percent  of  Japan's  capital 
investment  over  the  last  20  years. 
Only  about  15  percent  of  Japan's  cap- 
ital investments  were  financed 
through  equity  capital  Issues. 

On  the  other  hand,  the  U.S.  experi- 
ence has  been  quite  different.  Debt  fi- 
nancing of  U.S.  business  and  industry 
activities  is  higher  today  than  at  most 
other  times  in  the  last  30  years,  yet 
equity  issues  still  account  for  more 
than  twice  as  much  business  financing 
as  debt  instruments. 

This  difference  in  the  way  business 
has  been  financed  In  the  United  States 
and  Japan  accounts  for  many  of  the 
differences  In  our  economies.  It  also 
has  a  great  deal  to  do  with  the  ability 
of  our  two  economies  to  compete  In 
the  future. 

Reliance  on  debt  f immclng.  for  ex- 
ample, has  been  a  major  driving  force 
behind  Japan's  development  of  heavy 
Industry  in  which  land,  facilities,  and 
equipment  serve  as  collateral  for 
loans.  Since  machinery  and  physical 
facilities  have  provided  the  security 
for  business  financing  and  therefore 
business  expansion,  debt  financing 
may  also  explain  why  Japan  has  gone 
much  further  than  the  United  SUtes 
in  Investing  In  new  manufacturing 
technologies,  such  as  robotics  and 
computer-driven  Industrial  systems. 

Debt  financing,  in  part,  also  ac- 
counts for  what  has  been  described  as 
Japanese  management's  farsighted- 
ness and  flexibility.  The  argument 
goes  that  long-term  debt  financing 
permits  Japanese  business  and  Indus- 
trial managers  to  make  long-term 
strategy  decisions  which  may  not  have 
a  short-term  payoff.  On  the  other 
hand,  equity  financing  in  the  United 
SUtes  is  often  blamed  for  U.S.  manag- 
ers' obsession  with  showing  an  imme- 
diate short-term  return  on  Investment. 
Although  there  is  undoubtedly  some 
truth  to  this  observation,  the  ToyoU 
officials  with  whom  I  met  minimized 
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this  distinction.  Mr.  T.  Toyoda.  direc-  " 
tor  of  the  largest  assembly  plant  in 
ToyoU  City,  refljonded  that  all  pri- 
vate managers,  the  world  over,  are 
charged  with  the  same  responsibility— 
to  return  a  profit  on  investment. 
While  long-term  financing  may  in 
some  cases  give  managers  a  little 
longer  time  to  show  a  profit  from  a 
particular  investment,  the  profit  must 
nevertheless  be  forthcoming. 

With  respect  to  the  flexibility  of 
Japanese  managers,  debt  financing 
can  also  be  a  double-edged  sword.  On 
the  one  hand,  the  pressure  to  show  an 
immediate  return  on  investment  for 
stockholders  is  somewhat  leas,  but  on 
the  other,  it  Is  sometimes  more  diffi- 
cult to  change  courses  to  accommo- 
date changing  circxmistances. 

For  example,  Japan's  Mitsui  Corp. 
entered  into  an  agreement  with  the 
National  Iranian  Oil  Co.  14  years  ago 
to  develop  jointly  a  petrochemical 
plant  in  Iran.  This  agreement  was 
reached,  prior  to  the  revolution  which 
led  to  the  Ayatollah  Khomeini's  ai- 
sximptlon  of  power.  Since  the  revolu- 
tion, work  came  to  a  complete  halt, 
and  the  physical  plant  was  badly  dam- 
aged diurlng  the  recent  fighting  be- 
tween Iran  and  Iraq.  As  a  result,  the 
Government  of  Japan  was  forced  to 
take  the  venture  over  as  a  national 
project. 

Although  no  one  could  expect  MIt- 
sui's  managers  to  have  foreseen  the 
Iranian  revolution,  questions  can  cer- 
tainly be  raised  as  to  why  Mitsui  con- 
tinued its  activities  in  Iran  despite  the 
political  instability  and  the  huge 
losses  it  incurred.  Mitsui  spent  $4  bil- 
lion on  the  development  of  this  proj- 
ect despite  many  signals  over  the  yean 
that  It  would  never  be  completed  or 
permitted  to  operate. 

In  part,  debt  financing  itself  may 
have  contributed  to  MItsui's  managers 
reluctance  to  withdraw  from  this  deal 
MlUui's  loans,  bottom  line,  were  for 
the  production  of  plant  and  equip- 
ment to  be  used  in  this  facility.  FaU- 
ure  to  complete  the  project  as  planned 
meant  there  would  be  Insufficient  col- 
lateral to  secure  the  loans. 

Debt  financing  has  also  caused  Japa- 
nese industries  some  difficulties  in 
competing  In  world  high-technology 
trade.  High-technology  Industries  such 
as  computers.  daU  processors,  and 
semiconductors  are  not  industries 
which  require  large  investments  In 
plant  and  equipment.  Manufacturing 
productivity  tends  to  be  less  important 
in  high-technology  industries.  Instead, 
a  firm's  ability  to  compete  is  often  a 
direct  function  of  the  share  of  new.  in- 
novative technology  it  commands. 

Competition  In  high-technology 
marketa.  therefore,  presente  a  new 
challenge  to  the  jKpKoeK.  Rather 
than  adi^tlng  and  improving  upon 
technology  that  has  been  developed 
elsewhere.  Japanese  high-technology 
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fbnu  will  hAve  to  develop  new  tech- 
nology on  their  own.  While  Japan  has 
shown  that  it  can  compete  successfully 
in  auto  and  electronics  trade  where 
production  efficiency  is  the  determin- 
ing factor,  it  has  yet  to  demonstrate  a 
capability  in  the  area  of  high-technol- 
ogy innovation. 

For  example,  even  Japan's  recent, 
highly  publicized  and  successful  com- 
petition in  the  semiconductor  market 
is  due  less  to  innovation  than  to  a  mis- 
calculation on  the  part  of  its  U.S.  com- 
petitors. The  technology  which  Japan 
used  in  the  production  of  its  64K  semi- 
conductor is  not  new.  On  the  other 
hand,  the  U.S.  competitors  were  at- 
tempting to  enter  the  mailiet  with 
new  technology  that  would  put  them 
light-years  ahead  of  their  nearest 
rivaL  The  new  technology  being  devel- 
oped by  the  American  firms  was 
flawed,  but  it  is  being  perfected  and 
can  be  expected  to  enable  these  com- 
panies to  compete  successfully  in  the 
future. 

Similarly,  Japan's  success  in  the 
auto  industry  is  due  more  to  its  cost- 
effective  production  processes  rather 
than  innovation.  Through  the  use  of 
robotics  and  computer  driven  produc- 
tion methods.  Japan's  automakers  are 
able  to  produce  automobiles  that  are 
remarkably  defect  free  and  that  use 
comparatively  little  human  labor.  But. 
there  is  nothing  particularly  sophisti- 
cated or  advanced  about  the  technolo- 
gy used  in  Japanese  built  cars.  For  ex- 
ample. Oerman  automakers  more  than 
Japanese  have  been  responsible  for 
the  great  advances  in  fuel  economy 
through  innovations  in  fuel  injection 
and  other  equipment. 

Thus,  Japan  has  been  most  success- 
ful in  adapting  and  improving  upon  al- 
ready existing  technology,  and  then 
using  this  technology  to  make  prod- 
ucts in  a  cost-effective  manner.  Evi- 
dence of  this  approach  can  be  seen  in 
the  much  higher  priority  Japaa  has 
given  to  the  training  of  engineers  than 
to  scientists.  Japan  turns  out  as  many 
engineers  each  year  as  the  United 
States;  yet,  there  is  little  emphasis 
placed  on  training  scientists  to  per- 
form basic  research  and  development. 
In  fact,  many  Japanese  scientists  go  to 
other  countries  to  perform  basic  re- 
search. 

Scientific  achievement,  unlike  engi- 
neering, is  most  often  the  product  of 
individual  genius.  Some,  therefore,  be- 
lieve the  Japanese  penchant  for  collec- 
tive action  and  group  consensus  cre- 
ates an  unfavorable  environment 
within  which  to  promote  scientific  re- 
search. 

A  more  fimdamental  reason  for  this 
situation,  however,  is  the  fact  that 
Japan  spends  a  relatively  small  per- 
centage of  its  ONP  on  research  and 
development.  On  the  other  hand,  the 
United  States  spends  more  of  its  ONP 
on  research  development  than  any 
other  industrialized  nation,  followed 
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by  Switzerland.  West  Germany.  Brit- 
ain, and  the  Netherlands.  Japan  ties 
with  Sweden  for  sixth  place. 

Thus,  Japan  clearly  must  increase 
its  ability  to  develop  Innovative  tech- 
nology if  it  Is  to  compete  successfully 
in  the  high  technology  markets  of  the 
world.  But  to  do  this,  certain  changes 
may  have  to  occur  in  the  way  Japa- 
nese business  is  financed  and  man- 
aged. 

For  example,  not  only  is  debt  financ- 
ing somewhat  ill  suited  for  the  financ- 
ing of  high-technology  industries, 
which  are  more  knowledge  intensive 
than  capital  intensive,  but  the  advent 
of  high  interest  rates  in  Japan  has 
made  long-term  debt  financing  more 
and  more  costly  to  business  and  indus- 
try. Thus,  equity  financing  has  begun 
to  play  a  greater  role  in  financing  Jap- 
anese business  activities.  As  this  trend 
develops.  Japanese  managers,  like 
their  U.S.  counterparts,  will  be  forced 
to  pay  greater  attention  to  the  short- 
term  payoff  of  their  investment  and 
business  decisions. 

These  changes  are  taldng  place  at  a 
time  when  Japan's  export  markets, 
principally  the  United  States  and 
Europe,  are  in  the  throes  of  the  deep- 
est recession  in  the  last  30  years.  As  a 
result,  worldwide  demand  remains  low, 
and  Japan's  economy  is  beginning  to 
feel  the  pain  of  reduced  demand  for  its 
products. 

For  the  first  time  in  30  years. 
Japan's  ONP  registered  a  substantial 
3.5-percent  decline  in  the  first  quarter 
of  this  year.  In  addition,  domestic 
demand  has  been  falling  in  Japan  as  a 
result  of  an  austere  national  budget 
policy.  Japan's  Prime  Minister  Suzuki 
has  given  highest  priority  to  the  goal 
of  achieving  a  balanced  budget  by 
fiscal  year  1984. 

Japan's  current  fiscal  year  budget 
represents  a  total  spending  increase  of 
only  6.2  percent  and  is  the  most  aus- 
tere budget  in  the  last  26  years.  The 
Prime  Minister  has  proposed  a  budget 
for  next  fiscal  year  which  represents 
ar.  actual  cut  in  most  spending  areas 
as  total  spending  would  be  held  to  the 
current  level  while  defense  spending 
would  be  Increase  by  7  percent.  Thus, 
Japan's  national  budget  policies  will 
likely  continue  to  depress  domestic 
consumption. 

Japan  has  also  experienced  a  sharp 
decline  in  its  productivity  growth  rate. 
While  the  rate  of  productivity  growth 
remains  very  high,  it  Is  substantially 
lower  than  it  was  in  the  mid-1970's. 

These  trends  taken  together  may 
mean  trouble  ahead  for  Japan's  econo- 
my. As  it  stniggles  to  develop  the  abili- 
ty to  compete  in  new,  high-technology 
world  markets,  Japan's  exports  are 
falling.  Yet,  without  a  strong,  profita- 
ble export  trade,  Japan's  overall  eco- 
nomic output  will  fall,  thereby  Jeop- 
ardizing its  ability  to  compete  in  high 
technology  areas. 
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Japan's  automakers  are  particularly 
concerned  about  a  potential  decline  in 
export  trade.  For  example,  Toyota, 
whose  facilities  I  visited  and  manage- 
ment I  met,  exports  54  percent  of  the 
vehicles  it  produces  each  year.  The 
United  States  alone  accounts  for  20 
percent  of  Toyota's  annual  sales. 

For  the  last  2  years.  Japanese  auto 
producers  have  operated  under  a  vol- 
untary restraint  agreement  which 
limits  exports  to  the  United  States  to 
1.68  million  vehicles  annually.  Com- 
pared to  1979.  this  represents  about  a 
10-percent  reduction  in  Japan's  auto 
exports  to  the  United  States.  The 
dollar  value  of  these  exports,  however, 
has  continued  to  increase  as  Japanese 
automakers  have  added  options  that 
have  raised  the  price  of  Japanese  cars 
being  sold  here  in  the  United  States. 

During  the  period  of  the  voluntary 
restraint  agreement,  Jwan's  share  of 
the  U.S.  auto  market  has  not  fallen.  In 
1979,  Japan  captured  about  27  percent 
of  the  U.S.  new  car  market  and  has  re- 
mained around  that  level  ever  since. 

Thus,  the  voluntary  restraint  agree- 
ment, which  could  be  extended  for  a 
third  year  starting  next  March,  has 
not  caused  Japan's  auto  industry  great 
pain.  Instead,  what  Japan  fesirs  most 
is  the  possibility  that  the  United 
States  may  adopt  a  more  severe  pro- 
tectionist measure  like  local  content. 
Such  proposals  have  the  explicit  pur- 
pose of  increasing  the  U.S.  industry's 
share  of  the  auto  market  by  restrict- 
ing Japanese  auto  imports  through  ar- 
tificial barriers. 

I  discussed  this  matter  with  Dr.  S. 
Toyoda  with  whom  I  had  dinner  while 
I  was  in  Japan.  At  the  beginning  of 
July,  Dr.  Toyoda  became  the  new 
president  of  Toyota  Motor  Corp..  the 
product  of  the  recent  merger  of  Toy- 
ota's heretofore  separate  production 
company  and  sales  company.  Dr. 
Toyoda  is  the  grandson  of  the  founder 
of  Toyota  Motor  Corp.  Other  mem- 
bers of  the  founder's  family  also  are 
associated  with  the  company. 

My  basic  point  to  Dr.  Toyoda  was 
this:  In  the  absence  of  a  major  eco- 
nomic turnaround,  only  Job-creating 
investments  in  the  United  States  by 
foreign  producers  can  possibly  diffuse 
th-  political  pressure  being  the  anti- 
import,  protectionist  movement.  The 
fact  is  that  in  the  United  States  today 
there  are  250,000  auto  production 
workers  and  400,000  workers  in  auto- 
related  industries  who  are  out  of  work. 
No  one  Is  projecting  an  economic  turn- 
around that  would  give  all  of  these 
people  Jobs.  In  fact,  the  U.S.  automak- 
ers indicate  that  only  about  two-thirds 
of  these  production  workers  would  be 
rehired  even  if  the  industry  were  to 
return  to  full  production. 

The  politics  of  protectionism  there- 
fore are  likely  to  be  with  us  for  some 
time.  Many  European  countries  which 
alrauly  have  market  share  restrictions 
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on  foreign  auto  imports  are  consider- 
ing new  measures  which  would  place 
even  greater  limitations  on  imports. 
And,  Canada  last  month  began  an  offi- 
cial slowdown  of  its  customs  clearance 
process  for  Japanese  automobiles. 
Today,  there  is  a  backlog  of  20,000 
Japanese  automobiles  setting  in  Van- 
couver Port. 

In  the  United  States  auto  protec- 
tionist proposals  range  from  outright 
quotas,  to  local  content  requirements 
to  various  forms  of  unfavorable  tax 
treatment.  Any  of  these,  if  implement- 
ed, would  not  only  reduce  Japan's 
share  of  the  U.S.  auto  market,  but  also 
throw  Japan's  auto  industry  into  a 
tailspin. 

In  my  conversation  with  Dr.  Toyoda 
I  made  it  clear  that  without  some  im- 
provement in  the  job  situation  there 
could  be  no  assurance  that  a  measure 
severely  restricting  Japanese  imports 
would  not  pass.  Any  foreign  auto  man- 
ufacturer which  has  not  established  a 
facility  in  the  United  States,  such  as 
Toyota,  could  be  particularly  vulnera- 
ble to  attack. 

In  response.  Dr.  Toyoda  said  his 
company  was  continuing  talks  with 
General  Motors  concerning  an  agree- 
ment for  the  joint  production  of  sub- 
compact  cars  here  in  the  United 
States.  These  talks  began  earlier  this 
year  and  are  likely  to  continue  into 
the  fall.  Toyota  hopes  the  parties  will 
be  able  to  make  a  decision  regarding 
the  proposal  before  the  end  of  the 
year. 

Not  a  great  deal  is  known  about  the 
specifics  of  the  proposal.  Apparently, 
one  plant  is  being  considered  initiaUy 
with  the  possibility  of  additional 
plants  being  set  up  in  the  future.  To 
start,  annual  production  would  be 
about  200,000  vehicles  of  the  1.3-liter 
engine  size.  General  Motors  seems  to 
be  focusing  more  on  the  establishment 
of  a  west  coast  facility  while  Toyota 
continues  to  look  at  east  coast  sites. 

In  this  regard,  I  suggested  that 
Toyota  consider  the  abandoned  Ford 
faculty  at  Mahwah.  N.J. 

During  our  discussion.  Dr.  Toyoda 
expressed  concern  that  his  company's 
production  methods  and  practices 
were  not  easily  transferable  to  the 
United  States.  In  particular,  he  ap- 
peared concerned  about  American 
labor's  willingness  to  work  under  Japa- 
nese management  and  production 
techniques. 

I  noted  that  both  Nissan  and  H<mda 
have  recently  made  major  investments 
in  the  United  States.  Nissan  is  current- 
ly constructing  a  $500  million  light- 
truck  assembly  plant  in  Tennessee 
which  will  produce  about  160,000  units 
annually  and  employ  2,900  people.  Al- 
though current  plans  call  only  for  the 
establishment  of  the  light-truck  plant. 
Nissan  has  purchased  enough  land  so 
that  major  expanision  oould  take  place 
at  a  later  time. 
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Honda's  $200  million  auto  produc- 
tion facility  will  open  in  Marion.  Ohio 
this  November.  Initially,  this  facility 
will  produce  120,000  Honda  Accords 
annually  and  will  employ  2,000  work- 
ers. 

To  insure  that  Japanese  production 
methods  are  successfully  implemented 
in  its  U.S.  facility,  Nissan  is  building 
an  enormous  training  complex  com- 
plete with  a  mock  assembly  line.  Many 
of  the  same  practices  which  are  typi- 
cally found  in  Japanese  auto  plants 
will  be  followed  in  the  United  States. 

As  in  Japan,  Nissan  will  attempt  to 
make  loyalty  the  fundamental  ingredi- 
ent characterizing  the  company's  rela- 
tionship with  its  U.S.  employees. 
Workers  will  be  given  a  tremendous 
amount  of  responsibility  for  insuring 
defect-free  production.  Nissan's  Ten- 
nessee facility  will  have  only  5  man- 
agement levels  compared  to  the  14 
such  levels  found  in  most  U.S.  auto 
plants. 

Workers  will  have  the  ability  actual- 
ly to  stop  the  production  line  if  they 
encounter  problems  or  errors  that 
cannot  be  corrected  during  the  assem- 
bly process.  Quality  circles  of  produc- 
tion workers  will  be  established  in 
order  to  promote  efficiency  and  good 
workmanship.  In  addition,  regular 
meetings  between  management  and 
workers  are  being  planned  and  work- 
ers will  be  encouraged  to  approach 
management  with  work-improving  rec- 
ommendations. 

Workers  will  have  company  iml- 
forms  to  increase  their  identity  with 
their  work.  And,  Nissan  is  building  a 
recreational  complex  for  its  employ- 
ees' use  in  order  to  foster  off-hour 
interaction  among  its  workers. 

In  return,  for  the  loyalty  of  its  work- 
ers, Nissan  promises  that  its  employ- 
ees wiU  always  have  a  Job  with  the 
company.  This  so-called  lifetime  em- 
ployment system  has  attracted  much 
attention. 

In  Japan,  about  one-third  of  the 
labor  force  is  covered  by  lifetime  em- 
plojmient.  For  example.  Toyota  work- 
ers have  lifetime  employment  guaran- 
tees: however,  these  workers  make 
only  about  30  percent  of  the  parts 
used  in  Toyota  automobiles.  Seventy 
percent  of  the  parts  are  made  by  inde- 
pendent suppliers,  and,  most  of  the 
workers  in  these  firms  are  not  covered 
by  lifetime  employment  agreements. 

While  such  commitments  clearly 
have  their  advantages,  there  are  condi- 
tions that  should  be  understood.  For 
example,  the  commitment  is  only  that 
the  individual  will  always  have  a  Job. 
not  a  particular  Job.  with  the  compa- 
ny. Furthermore,  there  is  no  guaran- 
tee of  salary  or  benefits  that  goes 
along  with  lifetime  employment  com- 
mitments. In  Japan,  for  instance,  such 
employees  may  be  forced  to  relocate  if 
Qumagement  decides  to  cutback  activi- 
ties in  a  particular  area. 
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Lifetime  employment  also  places  a 
great  deal  of  pressure  on  management 
to  sustain  company  performance  and 
viability.  If  a  company  were  to  suffer  a 
major  setback,  it  is  hard  to  see  how 
lifetime  emplojrment  commitments 
could  be  honored. 

Such  a  setback  would  certainly 
result  if  protectionist  auto  legislation 
were  passed  in  the  United  States.  In- 
vestment by  Japanese  automakers  in 
the  United  States,  however,  could  do  a 
great  deal  to  restrain  this  protectionist 
drive.  It  would  also  give  Japan  greater 
auto  producing  capacity  at  a  time  auto 
maniifacturers  around  the  world  are 
fighting  to  capture  new  markets  in  the 
Middle  East,  Africa,  Central  America, 
and  South  America. 

Tet,  there  is  a  more  fundamental 
reason  why  Japanese  automakers, 
should  invest  in  the  United  States,  and 
that  has  to  do  with  a  company's  re- 
sponsibility under  a  free-trade  system. 
I  believe  in  free  trade,  but  I  also  be- 
lieve that  companies  which  capture 
large  shares  of  foreign  markets  have 
certain  obligations  toward  those  mar- 
kets that  go  beyond  product  satisfac- 
tion. Such  companies,  willingly  or  im- 
wilUngly.  become  integral  parts  of 
local  and  even  national  economies. 
Just  as  it  was  not  in  the  interests  of 
the  United  States  to  restrict  the  im- 
portation of  fuel-efficient  Japanese 
cars  during  the  height  of  the  oil  crisis, 
it  is  not  now  in  Japan's  interest  to  con- 
tribute to  the  imemployment  of  Amer- 
ican workers. 

When  America  almost  doubled  their 
purchases  of  foreign  automobiles  be- 
tween 1972  and  1979.  inevitably  it  cost 
,  hundreds  of  thousands  of  U.S.  workers 
their  jobs.  The  social  cost  of  that  dis- 
placed labor  has  been  great,  and  right* 
ly  the  foreign  automakers  who  bene- 
fited from  the  change  in  consumer 
preference  should  be  expected  to 
assiune  some  responsibility  for  the  sit- 
iiation. 

On  the  international  level  this  prob- 
lem is  dealt  with  in  variotis  ways.  For 
example,  at  the  heart  of  our  trade 
treaties  is  the  concept  of  balance  of 
concessions.  Under  this  principle,  each 
country  extends  to  its  partners  trade 
concessions  which  approximate  the 
trade  concessions  or  benefits  which  It 
enjoys.  In  this  way,  the  nations  of  the 
world  have  assurances  of  equal  trade 
opportunities  and  no  country  is  victim- 
ized. 

In  exchange  for  Japan's  claim  on  the 
U.S.  auto  market,  this  principle  would 
dictate  that  Japan  should  extend  to 
the  United  SUtes  trade  opportunities 
which  approximate  those  it  has  in  the 
American  market.  On  this  basis,  the 
United  States  has  tried  repeatedly  for 
the  last  10  years  to  reduce  tariff  and 
nontariff  barriers  on  the  sale  of  U.S. 
products  in  Japan. 

For  example,  the  United  States  has 
been  talking  with  Japan  about  buying 
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more  American-made  auto  parts  for 
many  years.  Aimually,  U.S.  companies 
buy  2  billion  dollars'  worth  of  Japa- 
nese parts  whereas  Japan  purchased 
last  year  only  about  $100  million 
worth  of  U£.-made  parts. 

These  efforts,  which  have  been  a 
high  negotiating  priority  of  the  United 
States  for  some  time,  have  failed  terri- 
bly. An  agreement  was  reached  2  years 
ago  under  which  Japan  was  to  triple 
its  aimual  purchase  of  n.S.  auto  parts, 
but  that  objective  has  never  been 
achieved. 

Similarly  In  agriculture,  one  of 
America's  main  export  products, 
Japan  severely  restricts  access  to  its 
market.  Japanese  farmers  are  paid 
enormous  subsidies  to  keep  them  on 
the  farm  and  many  food  products  are 
priced  much  higher  than  in  the  United 
States  due  to  import  restrictions.  For 
example,  rice  sells  for  about  three 
times  as  much  as  it  does  in  the  United 
States.  Similarly,  beef  and  fresh  fruit 
costs  much  more  In  Japan  than  In  the 
United  SUtes,  because  of  the  tight 
controls  on  imported  agricultural 
products. 

In  other  areas  like  insurance,  finan- 
cial services  of  all  types,  airline  oper- 
ations, and  computer  software  serv- 
ices, Japan  treats  foreign  firms  unfa- 
vorably. American-made  automobiles 
are  also  effectively  shut  out  of  the 
Japanese  market.  Estimates  are  that  a 
U.S.  car  that  sells  for  $6,500  here 
would  have  to  be  sold  for  $13,000  in 
Japan  after  all  the  payments  for  proc- 
essing, licensing,  approval  and  trans- 
portation were  made.  Japan  also  pro- 
tects its  highly  inefficient  aluminum 
smelting  Industry  from  foreign  compe- 
tition, thereby  Increasing  the  price 
Japanese  pay  for  aluminum. 

Some  progress  was  made  earlier  this 
year  when  Japan  agreed  to  eliminate 
nontarif f  barriers  on  67  different  prod- 
uct classifications.  This  action  has 
been  received  by  U.S.  trade  represent- 
atives as  more  than  a  token  gesture. 
Nevertheless,  even  this  concession  has 
been  too  long  in  coming  and  hardly  re- 
stores balance  to  the  $20  billion 
annual  imbalance  in  our  trade  with 
Japan. 

The  United  States  and  Japan  simply 
do  not  enjoy  reciprocal  trade  benefits. 
Chir  trading  relationship  with  Japan 
does  not,  therefore,  offer  any  remedy 
to  that  part  of  the  U.S.  imemployment 
problem  that  is  caused  by  our  huge 
trade  deficit  with  Japan.  Instead. 
other  solutions  are  needed  to  address 
this  problem. 

In  this  regard  I  have  three  sugges- 
tions. First,  the  United  States  must 
better  equip  itself  to  compete  in 
export  trade.  Free  trade  should  alwajrs 
be  our  goal,  but  that  does  not  mean  we 
can  afford  to  ignore  the  fact  that  poli- 
cies of  many  foreign  governments  give 
foreign  firms  a  competitive  advantage 
which  U.S.  firms  cannot  overcome. 
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The  recent  decision  by  the  Metropol- 
itan Transit  Authority  (MTA)  of  New 
York  to  buy  subway  cars  from  Bom- 
bardier of  Canada  is  a  case  in  point. 
The  Budd  Co..  located  in  Pennsylva- 
nia, submitted  a  bid  to  MTA  that  was 
actually  lower  than  the  one  submitted 
by  Bombardier.  But  Bombardier's 
offer  was  selected  because  It  Included 
more  favorable  financing  terms,  terms, 
I  might  add,  which  were  backed  by  the 
Canadian  Government. 

More  and  more  success  In  export 
trade  is  dependent  on  the  extension  of 
favorable  financing.  For  the  United 
States,  the  Export-Import  Bank  (Exim 
Bank)  is  the  agency  for  providing 
export  financing. 

From  1977  to  1981.  the  Exim  Bank 
provided  financing  for  U.S.  export 
sales  of  $71  billion  which,  in  turn  pro- 
vided Jobs  for  2.2  million  U.S.  workers. 
As  if  oblivious  to  the  Importance  of 
the  Exim  Bank  to  U.S.  export  trade, 
the  administration,  however,  has  pro- 
posed massive  reductions  in  the  Bank's 
lending  authority.  At  the  administra- 
tion's insistence,  Exim  Bank's  direct 
loan  authority  was  cut  19  percent  this 
fiscal  year  and  an  additional  cut  of  14 
percent  is  being  sought  for  next  fiscal 
year. 

The  administration  argues  that  all 
nations  should  eliminate  export  credit 
programs.  WhUe  our  major  trading 
partners  recently  agreed  to  minimal 
reductions  in  export  credit  assistance, 
export  credits  remain  the  key  ingredi- 
ent of  most  nation's  export  promotion 
programs.  In  addition  to  Japan  which 
provides  credits  for  43  percent  of  all 
its  exports.  France  provides  credits  for 
30.3  percent  of  its  exports,  and  the 
United  Kingdom  provides  credits  for 
37.3  percent  of  Its  exports. 

Restrictions  in  the  Exim  Bank's  loan 
authority  guarantees  more  and  more 
losses  of  U.S.  exports  sales.  Lost 
export  sales  mean  lost  Jobs,  Jobs  the 
U.S.  economy  cannot  afford  to  lose. 

Second,  we  have  to  be  willing  to  take 
imilateral  actions  to  equalize  our  trade 
relationships  with  foreign  nations,  es- 
pecially in  areas  such  as  services  trade 
which  is  not  currently  covered  by  our 
trade  treaties.  Trade  in  services  such 
as  insurance,  banking,  transportation, 
data  processing,  tourism,  and  many 
others  have  become  an  increasingly 
Important  part  of  the  U.S.  balance  of 
payments. 

While  the  United  States  has  siif- 
fered  a  deficit  In  merchandise  trade  in 
all  but  2  of  the  last  12  years,  the  sur- 
plus in  the  services  accoimt  has  grown 
steadily.  Due  to  service  exports,  the 
U.S.  balance  of  payments  In  goods  and 
services  has  been  in  surplus  for  the 
last  2  years. 

Our  balance  of  trade  with  Japan, 
however,  shows  quite  a  different  situa- 
tion. Trade  In  services  with  Japan  has 
reduced  only  to  a  very  minor  extent 
our  huge  merchandise  trade  deficit 
with  that  country. 
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When  we  look  closely,  we  see  that 
Japan,  through  burdensome  regula- 
tions and  requirements,  treats  foreign 
service  firms  unfavorably.  In  many 
areas  such  as  insurance,  foreign  serv- 
ice firms  are  required  to  establish 
Joint  venture  relationships  with  do- 
mestic firms  in  order  to  do  business  in 
Japan.  In  order  to  obtain  license  to  op- 
erate, foreign  computer  firms  have 
been  required  to  restrict  their  share  of 
the  Japanese  market. 

Since  trade  in  services  is  not  covered 
by  our  multinational  agreements,  the 
United  States  has  attempted,  most 
often  unsuccessfully,  to  negotiate 
more  favorable  trading  terms  on  a  bi- 
lateral basis.  As  a  result,  I  have  intro- 
duced legislation,  H.R.  5519,  that 
would  give  the  President  the  authority 
to  retaliate  against  foreign  service 
firms,  if  the  foreign  country  In  ques- 
tion discriminates  against  U.S.  service 
firms. 

I  feel  strongly  that  Congress  must 
give  the  President  this  authority  for 
two  very  Important  reasons.  First,  in 
the  absence  of  an  International  agree- 
ment which  would  equalize  the  rules 
that  govern  trade  in  services,  it  is  es- 
sential that  the  President  have  the 
ability  to  equalize  the  relationships 
under  which  we  conduct  trade  in  serv- 
ices with  individual  nations. 

Second,  our  GATT  partners  will 
never  take  seriously  our  efforts  to  ne- 
gotiate an  international  agreement 
unless  they  perceive  that  they  too  wiU 
benefit  from  such  an  agreement.  If 
other  nations  understand  that  discrim- 
ination agsdnst  our  service  Industries 
may  cause  their  developing  service  in- 
dustries to  be  shut  out  of  the  U.S. 
market,  then  they  not  only  have  a 
reason  to  treat  our  service  industries 
fairly,  but  a  reason  to  negotiate  an 
agreement  that  would  give  every 
nation  increased  opportunities  for 
service  exports. 

Furthermore,  the  bill  would  make 
the  negotiation  of  a  GATT  agreement 
covering  services  a  high  priority  of  our 
representatives  at  the  GATT  ministe- 
rial meeting  this  November.  Without 
such  an  agreement,  there  can  be  no 
international  understanding  of  what 
unjustifiable,  discriminatory  trade 
barriers  are.  Neither  can  there  be  any 
international  procedure  for  resolving 
disputes  arising  from  trade  in  services. 
This  legislation  has  been  reported  by 
the  full  Committee  on  Energy  and 
Commerce.  It  is  now  awaiting  action 
by  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Foreign  Affairs 
to  which  it  was  also  referred.  I  am 
hopeful  these  committees  will  soon 
act.  so  that  the  House  can  go  to  con- 
ference with  the  Senate  on  its  services 
bill  which  passed  some  time  ago. 

Third.  I  believe  the  United  States 
has  every  right  to  expect  Japanese 
automakers  to  locate  facilities  here  in 
the  United  States.  As  a  nation,  we 
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cannot  close  our  eyes  to  the  personal 
and  financial  suffering  of  the  hun- 
dreds of  thousands  of  American  work- 
ers who  hav«  lost  their  Jobs  as  a  result 
of  the  lopsidedness  of  our  trade  with 
Japan.  Trade  in  autos  is  the  major 
cause  of  this  imbalance.  While  I  be- 
lieve it  would  be  bad  policy  to  restrain 
the  consiuner's  ability  to  freely  exer- 
cise his  or  her  choice  of  an  automo- 
bile, I  also  believe  that  private  compa- 
nies have  a  responsibility  to  contribute 
to  the  health  of  the  economy  from 
which  they  derive  great  benefit. 

On  this  basis.  I  believe  that,  in  addi- 
tion to  our  current  efforts  to  force  the 
Japanese  to  treat  our  export  products 
more  favorably,  we  must  insist  on 
greater,  direct,  job-creating  invest- 
ment in  the  United  States.  Only  in 
£iLs  way  can  the  free-trade  market 

/access  which  we  extend  to  Japan  also 

*  result  in  fair  trade. 

CONCL0SIOM 

Mr.  Speaker,  we  in  the  Congress  can 
learn  a  great  deal  from  the  Japanese 
experience.  In  Japan,  Qovemment  has 
played  an  active,  positive  role  in  allo- 
cating scarce  capital  resources,  in 
working  with  business  to  develop  long- 
term  economic  strategies  and  goals 
and  in  providing  direct  assistance  to 
business  in  the  form  of  information, 
research,  and  financial  giuu'antees  and 
subsidies  that  improve  the  competi- 
tiveness of  Japan's  exports.  Govern- 
ment in  Ji^^an  is  fundamentally  in- 
volved in  the  success  of  Japanese  busi- 
ness and  industry. 

In  sharp  contrast,  the  current  ad- 
ministration is  trying  to  convince  the 
Congress  and  the  American  people 
that  there  is  no  mutually  beneficial  re- 
lationship for  Oovemment  and  busi- 
ness in  the  United  States.  Instead,  this 
administration  insists  that  governmen- 
tal involvement  of  almost  any  kind  is 
antithetical  to  the  best  interests  of 
business. 

Admittedly  the  American  and  Japa- 
nese economies  are  different.  But  the 
differences  aside,  we  need  only  to 
listen  to  the  voices  of  American  busi- 
nessmen to  know  that  our  Oovem- 
ment is  failing  in  its  responsibilities  to 
business.  A  recent  survey  of  chief  ex- 
ecutives of  50  major  American-based 
corporations  revealed  that,  "There  is  a 
common  feeling  among  many  CEO's 
that  the  adversarial  interrelationships 
which  exist  among  business,  labor, 
government  and  the  news  media  must 
be  eliminated."  The  same  survey 
found  that  the  "President  should  be 
less  dogmatic." 

American  business  needs  Oovem- 
ment. It  needs  Oovemment  to  negoti- 
ate agreements  with  foreign  nations 
under  which  favorable  trade  relation- 
ships can  be  established.  But,  in  the 
absence  of  completely  open,  free-trade 
relations,  it  also  needs  Oovemment  to 
provide  financing  credits  and  restric- 
tions on  foreign  access  to  the  U.S. 
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market  so  that  American  business  may 
remain  competitive. 

It  needs  Oovemment  not  only  to  es- 
tablish fair  and  reasonable  regulations 
at  the  Federal  level  but  to  avoid  incon- 
sistency in  State  regulation  of  business 
and  industry.  It  needs  Oovemment  to 
maintain  a  strong  commitment  to  re- 
search and  development.  And,  it  also 
needs  Oovemment  to  Insure  that  our 
educational  system  is  properly  fimded 
so  that  oiir  children  will  receive  the 
kind  of  education  that  will  contribute 
to  the  long-term  growth  of  our  econo- 
my. 

Mr.  Speaker,  for  all  of  these  reasons 
I  urge  my  colleagues  to  think  twice 
before  agreeing  that  Oovemment  and 
all  its  programs  are  bad.  Contrary  to 
administration  claims,  many  of  the 
changes  being  made  in  Oovemment 
programs  emasculate  essential  pro- 
grams—programs without  which 
American  business  and  industry  may 
suffer  an  insurmountable  competitive 
disadvantage. 

Thank  you.« 


A  TRIBUTE  TO  J.  DRAKE  EDENS, 
JR. 


HON.  FLOYD  SPENCE 

OP  SOUTH  CAXOUHA 
IN  THE  HOUSE  OF  REPRBSENTATrVES 

Wednesday,  August  11, 1982 

•  Mr.  SPENCE.  Mr.  Speaker,  South 
Carolina  recently  lost  a  distinguished 
son  and  leading  citizen  when  J.  Drake 
Edens.  Jr..  of  Colmnbia  drowned  on 
July  30. 

Drake  was  best  known  as  the  father 
of  the  modem  Republican  Party  of 
South  Carolina.  He  had,  however, 
many  other  interests  which,  despite 
poor  health,  he  pursued  with  vigor 
and  enthusiasm. 

One  of  Drake's  greatest  qualities  was 
his  ability  to  get  along  with  other 
people,  including  political  rivals.  He 
enjoyed  the  respect  of  everyone.  Per- 
haps nothing  illustrates  this  better 
than  the  fact  that,  at  the  time  of  his 
death,  he  was  serving  as  chairman  of 
the  South  Carolina  Wildlife  and 
Marine  Resources  Commission,  a  posi- 
tion to  which  he  was  appointed  by 
Democratic  Oov.  Richard  W.  Riley. 

My  own  ties  with  Drake  go  back  to 
the  early  1960's  and  our  struggle  to 
bring  a  two-party  political  system  to 
our  State.  He  was  much  more  than  a 
political  ally  even  though  one  could 
not  ask  for  a  more  valued  adviser  and 
supporter.  He  was  also  a  devoted  and 
treasured  friend.  I  feel  a  great  sense  of 
personal  loss.  I  shall  miss  him. 

Both  of  Colimibia's  daily  newspapers 
paid  editorial  tribute  to  Drake  and  I 
would  like  to  include  those  editorials 
at  this  point. 
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[From  the  Columbia  Record.  Aug.  3, 1M21 
J.  Drakx  Eodis,  Jr. 

Few  people  in  politics  or  public  life  elicit- 
ed as  much  respect  and  affection  and  per- 
sonified as  much  integrity  as  did  J.  Drake 
Edens  Jr. 

There  was  ample  testament  to  those  quali- 
ties In  the  memorials  spoken  publicly  and 
privately  after  his  untimely  death  by  aod- 
dentlal  drowning  last  week. 

Drake  Edens  tackled  life's  challenges  with 
vision,  dedication  and  g\isto  despite  painful 
physical  disabilities  in  recent  yean.  As 
much  as  any  South  Carolinian,  he  put  the 
Republican  party  on  the  state  political  map 
In  the  early  '60s.  Largely  through  bis  ef- 
forts. South  Carolina  became  a  two-party 
state,  giving  the  electoral  process  an  added 
dimension  of  vitality  and  viability. 

Starting  as  a  grassroots  volunteer,  Drake 
Edens  worked  his  way  up.  becoming  state 
OOP  chairman  and  finally  national  commit- 
teeman. His  reputation  was  such  In  the 
higher  echelons  of  the  party  that  be  served 
a  seven-year  stint  as  vice  chainnan  of  the 
Republican  National  Committee. 

But  as  posthumous  comments  clearly  Indi- 
cated, the  respect  for  Drake  Edens  croaed 
party  lines.  Oov.  Dick  Riley,  a  Democrat, 
appointed  him  chairman  of  the  South  Caro- 
lina Wildlife  and  Marine  Resources  Com- 
mission. 

Drake  Edens  applied  to  that  taak  an  un- 
usual dedication  and  enthuslaam.  nurtured 
by  a  lifetime's  love  for  the  outdoors.  An  avid 
and  knowledgeable  sportsman,  he  advocated 
a  policy  of  openness  from  which  the  media 
and,  ultimately,  the  public  were  the  chief 
beneficiaries. 

In  his  private  life,  Drake  Edens  was  a  de- 
voted family  man  and  manager  of  a  variety 
of  business  interests  which  attested  to  his 
intelligence  and  initiative. 

Politics,  public  service  and  private  enter- 
prises were  well-served  over  the  years  by  J. 
Drake  Edens  Jr.,  tragically  dead  at  the  too 
early  age  of  57. 

[From  the  SUte,  Columbia  &C..  Aug-  4. 
1982] 

J.  DSAKKEDEin 

J.  Drake  Edens  truly  believed  In  the 
American  ethos  and  did  as  much  as  any  man 
-his  age  to  promote  those  unique  qualities  in 
our  national  life. 

He  inherited  enthusiasm  for  the  private 
enterprise  system  from  his  family  of  sue- 
cessf  ul  merchants.  He  learned  early  the  old- 
fashioned,  personal  values  in  a  public  school 
system  which  then  emphasized  IndlvMual 
responsibility.  As  a  drill  Instructor  at  Parris 
Island  in  World  War  U.  he  instilled  disci- 
pline and  patriotism  in  young  Marino, 

Drake  Edens'  strong  conservative  omvie- 
tlons  led  him  to  the  national  political  arena 
where  he  was  recognized  for  undaunted 
leadership  in  the  sUte  and  national  Repub- 
lican party.  During  the  turbuloit  1960a,  he 
was  Instrumental  in  establishing  genuine 
two-party  Presidential  elections  in  this 
once-m)on-a-time  solidly  Democratic  state. 

A  high  point  of  his  political  acttvlty  came 
at  the  National  OOP  convention  in  19«4. 
when,  as  chairman  of  the  8.C.  delegation, 
he  rose  to  announce  the  delegatlrai  vote 
that  provided  UJS.  Sen.  Barry  Ooldwater 
the  Presidential  nomination.  The  8.C.  OOP 
convention  had  been  the  first  to  endorse 
Mr.  Ooldwater  months  earlier,  pushing  him 
Into  prominence  as  a  challenger  to  Presi- 
dent Lyndon  B.  Johnson. 

Mr.  Edens  was  a  devoted  husband  and 
father,  an  active  Methodist,  and  a  dedicated 
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conservationist,  bsvlng  served  In  national 
and  sUte  offices,  the  latest  as  chairman  of 
the  SUte  WUdllfe  and  Marine  Resources 
Commission.  In  recent  years  he  pursued 
these  Interests  despite  painful  physical  ail- 
ments that  would  have  slowed  many  an- 
other man. 

We  know  of  few  South  Carolinians  who 
were  more  respected  than  Ifr.  Edens.  His 
death  by  drowning  at  ace  57  Is  distressing.* 


VS.  DISTRICT  COURT  IN 
BOULDER.  COLO. 


HON.  PATRICIA  SCHROEDER 

(V  COLORADO 
IM  TBI  HOUSS  or  RSTRXSEMTATIVCS 

Wednesday,  Auffuat  11,  1982 

m  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  proud  to  introduce  today,  on 
behalf  of  the  Colorado  congressional 
delegation,  a  bill  to  authorize  holding 
U.S.  District  Court  for  the  District  of 
Colorado  in  Boulder,  Colo. 

By  amending  28  UJS.C.  85  to  add  the 
city  of  Boulder  to  the  other  Colorado 
cities  where  Federal  court  can  convene 
would  make  the  Judicial  process  more 
accessible  to  the  citizens  of  Boulder 
County.  The  \J£.  District  Court  in 
Denver  frequently  hears  cases  in 
which  all  or  most  of  the  parties,  as 
well  as  the  Jurors,  are  from  Boulder 
County.  The  time  and  expense  in- 
volved in  traveling  to  and  from  Denver 
sour  peoples'  involvement  and  interest 
in  the  Judicial  syntem. 

Moreover.  Boulder  is  the  only  home 
In  Colorado,  other  than  Denver,  of  a 
major  law  school.  This  amendment 
would  provide  the  students  and  facul- 
ty at  the  Fleming  School  of  Law  on 
the  University  of  Colorado  campus  an 
easy  opportunity  to  view  Federal  dis- 
trict court  in  action. 

The  moot  courtroom  located  there 
could  host  an  occasional  trial  or 
motion  hearings  at  no  or  low  cost.  The 
dean  of  the  law  school,  eager  to  see 
this  bill  become  law,  views  this  use  of 
the  courtroom  as  an  excellent  teach- 
ing tool.  Here  law  students  could  see 
Federal  court  in  action,  learn  the  pro- 
cedures and  the  arguments  used  by 
the  lawyers,  and  evaluate  what  they 
saw  back  in  the  classroom.  Under  ex- 
traordinary cinnimstances  and  with 
prior  consent,  one  trial  was  held  there. 
It  was  well  attended  by  the  students. 
Both  the  presiding  Federal  Judge  and 
the  law  school  dean  were  pleased  at 
the  turnout  and  suggested  making  this 
a  regular  feature. 

This  legislation  is  a  simple,  no-cost 
idea  that  will  have  tremendous  teach- 
ing value  for  Colorado's  aspiring  law 
students.* 
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NEW  UOHT  ON  SMOKING 
VERSUS  HEALTH  DEBATE 

HON.  THOMAS  J.  BULEY,  JR. 

or  VIRGIlf  lA 
IH  THX  HOUSE  OF  RKPRXSnfTATTVSS 

Wednesday,  August  11,  1982 
•  Mr.  BULEY.  Mr.  Speaker,  the  Sub- 
committee on  Health  and  the  Environ- 
ment may  soon  be  marking  up  H.R. 
5653,  the  Comprehensive  Smoking 
Prevention  Education  Act.  I  feel  com- 
pelled at  this  time  to  bring  some  very 
important  information  to  my  col- 
leagues' attention.  The  merits  of  this 
legislation  have  been  questioned  by 
many  sources,  most  notably  by  Philip 
R.  J.  Burch,  professor  of  medical  phys- 
ics, the  University  of  Leeds,  Leeds, 
ESigland.  Professor  Burch  has  provid- 
ed me  with  a  comprehensive  memoran- 
dum outlining  several  misleading  fac- 
tors upon  which  H.R.  5653  is  based.  I 
wish  to  share  this  memorandum  with 
my  colleagues  in  the  hope  that  it  vrtll 
shed  some  new  light  on  the  smoking 
versus  health  debate. 
Dkpahtmeht  or  Medical  Physics, 

THK  OENERAL  iNriRltAKT. 

Leeds.  England,  March  12,  19S2. 
Congressman  Thomas  J.  Bulet,  Jr.. 
Cannon  Office  Building, 
Washington  D.C. 

Dear  Congrrssmam  Bulet,  Please  find  en- 
closed a  somewhat  hastily  compiled  critique 
of  Mr.  Waxman's  BUI  together  with  reprints 
of  supporting  papers  that  set  out  my  indict- 
ment of  orthodoxy  in  technical  detail. 
Should  you  require  further  amplification  or 
clarification  of  obscure  points  I  shall  be 
pleased  to  give  you  whatever  help  I  can. 

I  trust  that  this  monstrous  BUI  wUl  suffer 
a  resounding  defeat.  It  constitutes  a  serious 
danger  to  public  education. 
Yours  sincerely, 

P.R.J.  Burch,  Professor. 

CoMKXirrs  oh  Mr.  Waxman's  Bill  To 

AMXMD  THX  PURLIC  HZALTR  SXRVICS  ACT 

(By  Prof.  PJiJ.  Burch) 
In  this  memorandum  I  criticize  the  state- 
ments made  In  Sec.  2  of  the  Bill  about  the 
effects  of  cigarette  smoking  on  overall  mor- 
tality, Ixmg  cancer  and  heart  disease.  These 
are  Issues  that  I  have  personally  studied  In 
some  detaU.  We  are  told  In  Sec.  2  that  "The 
congress  finds"  six  examples  of  the  dangers 
to  human  health  presented  by  cigarette 
smoking.  The  manner  In  which  these  "find- 
ings" were  made  is  not  described  but  I  pre- 
simie  that  the  reports  of  the  Surgeon  Gen- 
eral have  served  as  a  basis  for  the  allega- 
tions. 

MORTAUTT  PROM  ALb  CAU8I8 

"Finding  (1)".  at  the  top  of  page  2.  is  am- 
biguously worded:  "cigarette  smoking  is  the 
largest  preventable  cause  of  Ulness  and  pre- 
mature death  in  the  United  States  and  is  as- 
sociated icith  the  unnecessary  deaths  of 
over  three  hundred  thousand  Americans  an- 
nually." (Emphasis  added.)  I  infer  that  "is 
associated  tcith"  is  meant  to  be  understood 
as  "causes"  although,  in  scientific  parlance, 
the  two  terms  are  far  from  synonymous.  Lo- 
gicians, statisticians  and  competent  scien- 
tists are  famUlar  with  the  aphorism:  "asso- 
ciation does  not  necessarily  imply  causa- 
tion". The  general  tenor  of  the  Bill  leaves 
little  doubt,  however,  that  we  are  Intended 
to  conclude  that  cigarette  smoking  causes  at 
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least  900.000  unnecessary  deaths  in  Amer- 
ica. Nevertheless,  the  use  of  the  expression 
"is  associated  with"  In  the  BUI  U  of  more 
than  pedantic  Interest  becausj^  the  frequent 
identification  in  epidemiology  of  association 
with  causation  Is  a  source  of  many  misun- 
derstandings and  fallacies.  When  analyzing 
epidemiological  findings  it  is  of  the  utmost 
importance  that  the  distinction  between  as- 
sociation and  causation  should  always  be 
borne  clearly  In  mind:  those  who  appreciate 
the  distinction  wUl  be  careful  to  observe  it 
In  their  written  statements.  In  discussing 
"association".  Sir  Austin  Bradford  Hill 
wrote  in  his  "PrincipUs  of  Medical  Statis- 
tics": "Merely  to  presume  that  the  relation- 
ship is  one  of  cause  and  effect  is  fatally 
easy;  to  secure  satisfactory  proof  or  dis- 
proof, if  it  be  possible  at  all.  is  often  a  task 
of  very  great  complexity".  The  degree  of 
complexity  is  commonly,  if  not  invariably, 
underestimated  in  the  Surgeon  General's  re- 
ports. 

The  figure  of  'over  300,000'  appears  to  be 
based  on:  (a)  the  Surgeon  General's  (1979) 
conclusion  (p  2-42),  The  overaU  mortality 
ratio  for  aU  smokers  of  cigarettes  is  about 
1.7  compared  to  nonsmokers';  and  (b)  the  as- 
sumption that  this  association  between  ciga- 
rette smoking  and  overall  mortality  is 
causal  in  origin.  Given  this  kind  of  associa- 
tion—and the  others  implicit  or  explicit  in 
the  Bill's  (2)  to  (6)  of  Sec.  2— we  have  in  all 
instances  to  consider  the  foUowlng  possibUl- 
ties: 

(1)  Smoking  causes  the  morbid  or  fatal  dis- 
orders. This  is  the  straightforward  causal 
hyiMthesis. 

(U)  The  associated  diseases,  or  one  or 
more  connected  pre-disease  conditions, 
cause  the  smoking.  (I  call  this  the  converse 
causal'  hypothesis.) 

(Ui)  A  third  factor  causes,  or  predisposes 
to,  both  the  smoking  and  the  associated  dis- 
eases. This  is  sometimes  described  as  the 
common  cause'  hypothesis  and  it  is  often 
discussed  in  genetic  terms:  the  genotype 
predisposes  both  to  the  smoking  and  to  the 
diseases  and  the  association  arises  at  the  ge- 
netic level.  In  this  latter  from,  the  common 
cause  hypothesis  is  often  referred  to  as  the 
'constitutional'  hypothesis. 

(Iv)  Any  combination  of  (1)  to  (ill)  may  be 
needed  to  explain  the  overaU  association, 
whether  negative  or  positive. 

Our  ultimate  scientific  objective  should  be 
the  estimation  of  the  separate  contributions 
(1)  to  (ill),  together  with  their  respective 
confidence  limits.  The  Surgeon  General's 
reports  do  not  acknowledge,  and  appear  to 
be  unaware  of,  these  obligations. 

I  have  studied  the  relation  between  smok- 
ing and  overall  mortality  in  England  and 
Wales  and  a  reprint  of  my  paper  on  the  sub- 
ject is  enclosed  (Smoking  and  Mortality  In 
England  and  Wales,  1950  to  1976,  Journal  of 
Chronic  Diseases,  34,  87-103,  1981).  The 
paper  contains  an  analysis  of  the  temporal 
trends  in  sex-  and  age-specific  mortality  (all 
causes)  in  relation  to  the  corresponding 
trends  in  cigarette  consumption.  An  impor- 
tant cause  of  the  consistent  decline  in  mor- 
tality, which  accounts,  in  effect,  for  virtual- 
ly aU  of  the  fall  over  the  age  range  20-44 
years  in  both  sexes,  is  shown  to  be  the  near- 
eradication  of  tuberculosis.  There  is  no  indi- 
cation that  the  temporal  changes  in  ciga- 
rette smoking  have  modified  this  fall. 

My  analysis  of  temporal  (secular)  trend  is 
one  of  the  few  approaches  that  addresses 
itself  to  the  causal/constitutional  issue.  An- 
other is  the  randomized  controlled  interven- 
tion trial  in  which  one  randomly  allocated 
group  of  smokers,  the  Intervention  group,  is 
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subjected  to  intensive  pressure  to  give  up 
smoking  while  the  other  randomly  allocated 
group,  the  normal  care'  group,  is  not  sub- 
jected to  special  pressures.  Randomization 
is  a  device  that  eliminates  the  bias  of  self-se- 
lection. 

Such  a  trial  has  been  carried  out  by  Pro- 
fessor Rose  and  Dr.  Hamilton  in  England.  It 
is  reviewed  In  my  paper  but  here  it  is  suffi- 
cient to  quote  their  main  findings:  the 
death  rate  In  the  randomly  assigned  'inter- 
vention' group,  which  had  a  substantially 
reduced  level  of  smoking,  was  1.74  deaths 
per  100  man  years  (based  on  96  deaths)  and 
that  in  the  randomly  assigned  normal  care' 
group,  with  a  relatively  high  level  of  smok- 
ing was,  paradoxically,  only  1.63  deaths  per 
100  man  years  (based  on  94  deaths).  The  au- 
thors concluded  In  connection  with  the  out- 
come In  the  'intervention'  group:  'Disap- 
pointingly, we  find  no  evidence  at  all  of  any 
reduction  in  total  mortality.' 

The  final  paragraph  of  my  conclusions 
reads  as  follows:  'This  paper  has  shown  that 
secular  trends  In  overall  mortality  In  Eng- 
land and  Wales  give  no  consistent  indication 
that  they  were  appreciably  influenced  by 
changes  in  cigarette  consumption.  The  two 
other  types  of  critical  evidence  reviewed 
here— the  preliminary  results  of  a  random- 
ized controlled  Intervention  trial  and  find- 
ings from  MZ  and  DZ  twins  discordant  for 
smoking— both  suggest  that  the  observed 
mortality  ratios  are  more  likely  to  result 
from  a  constitutional  than  a  causal  associa- 
tion. But  so  far.  both  studies  suffer  from 
small  numbers  and  definitive  conclusions  on 
this  issue  cannot  yet  be  drawn  from  them. 
On  scientific  grounds  there  can  be  little 
doubt  that  the  conclusions  drawn  by  the 
Royal  College  of  Pysicians  and  the  Surgeon 
General  of  the  United  States  about  the 
lethality  of  smoking  are  preciplUte  and  un- 
warranted. In  the  light  of  the  critical  evi- 
dence, I  am  unable  to  find  any  scientific  jus- 
tification for  the  assertion  in  the  Bill  that 
cigarette  smoking  causes  in  the  United 
States  over  300,000  unnecessary  deaths  an- 
nually. 

RBAXT  DISEASE 

Following  mortality  from  all  causes  it  is 
convenient  to  consider  heart  disease  be- 
cause, as  the  Bill  states,  it  accounts  for 
nearly  one  half  of  the  deaths  in  the  United 
States.  The  Bill  adds:  one  third  of  these 
deaths  are  attributable  to  smoking. 

My  recent  paper  published  In  this  field  Is: 
Ischameic  Heart  Disease:  Epidemiology, 
Risk  Factors  and  Cause  (Cardiovascular  Re- 
search. 14,  307-338. 1980).  a  reprint  of  which 
is  enclosed.  Among  the  various  so-called  risk 
factors  discussed  In  the  paper  is  cigarette 
smoking.  I  analyse  the  sex-  and  age-specific 
mortality  from  ischemic  heart  disease  in  six 
populations.  Including  U.S.  Whites  and  U.S. 
Non-Whites,  and  give  special  attention  to 
the  intriguing  fall  in  mortality  from  the  dis- 
ease in  the  United  States  over  the  period, 
1968  to  1975.  The  data  from  all  populations 
have  certain  special  features.  Including  a 
particular  relation  between  the  sexes,  that 
facilitate  analysis.  These  features  allow  con- 
clusions to  be  drawn  that  do  not  depend  too 
critically  on  errors  of  death  certification.  J. 
C.  Kleinman,  J.  J.  Feldman  and  M.  A.  Monk 
has  previously  observed  (American  Journal 
of  Public  Health,  69,  795-802,  1979):  Smok- 
ing changes  among  women  were  not  gener- 
ally consistent  with  declines  in  CHD  mortal- 
ity. My  analysis  agrees  with  theirs  and  It  in- 
dicates that  any  causal  influence  of  smoking 
on  the  fatal  disease  process  is  either  small 
or  non-existent.  The  factors  responsible  for 
the  fall  in  mortality  in  the  United  States  in 
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both  aezes  are  unconnected  with  smoking; 
over  the  age  range  40  to  64  year  they  make 
an  effectively  equal  Impact  on  White  males 
and  females  and  are  therefore  ubiquitous. 
They  are  likely  to  be  either  microorganisms, 
for  example  viruses,  or  allergens. 

LUIfGCAMCER 

Partly  because  of  past  and  present  errors 
of  clinical  diagnosis  and  death  certification 
it  is  impossible  to  derive  precise  quantitative 
conclusions  about  the  role  of  cigarette 
smoking  in  the  pathogenesis  of  lung  cancer. 
I  have  published  three  major  papers  on  this 
subject.  Including  an  invited  one  presented 
to  the  Royal  Statistical  Society  In  London 
on  May  17,  1978  (reprints  enclosed).  In  addi- 
tion, a  substantial  portion  of  Chapter  10  of 
my  book.  The  Biology  of  Cancer:  A  New  Ap- 
proach (University  Park  Press,  Baltimore, 
1976).  is  devoted  to  the  relation  between 
smoking  and  lung  cancer. 

Recognizing  that  simple  associations  and 
evidence  for  lung  cancer  in  voluntary  ex- 
smokers  do  not  resolve  on  the  causal/consti- 
tutional issue,  and  bearing  in  mind  the 
Royal  College  of  Physicians  (1971)  stricture: 
"The  chief  reason  for  rejecting  the  genetic 
hyi>othesis  is  its  inability  to  account  for  the 
enormous  rise  in  death  rates  from  lung 
cancer  in  the  past  half  century".  I  have 
given  special  attention  to  the  sex-  and  age- 
specific  death  rates  recorded  for  lung  cancer 
in  England  and  Wales.  (Thanks  to  the  work 
of  the  late  Professor  R.  D.  Pass  in  England 
and  that  of  Dr.  K.  McD.  Herrold  in  the 
United  States  it  is  now  apparent  that  the 
converse  causal  hypothesis— for  example,  a 
pre-cancerous  inflammatory  condition  of 
the  lungs  and  bronchi  causes  the  smoking— 
has  little  or  no  relevance  to  this  context.) 

Careful  study  of  the  recorded  increases  in 
mortality  from  lung  cancer  in  England  and 
Wales  shows  that,  although  the  rises  have 
been  generally  larger  in  men  than  in 
women,  the  fine  structure  of  the  changes 
has  been  extraordinarily  synchronous  in  the 
two  sexes.  It  follows  that  the  main  causes  of 
the  Increases  have  also  been  synchronous  in 
men  and  women.  Smoking  cannot  have  been 
a  main  cause  because  the  sharp  rise  in  ciga- 
rette smoking  by  women  occurred  some  30 
years  after  that  by  men.  More  detailed  cal- 
culations, including  those  of  the  sex-ratio  of 
the  recorded  changes  in  mortality  described 
in  my  Royal  Statistical  Society  paper,  con- 
firm that  smoking  cannot  be  Implicated  as 
the  main  cause  of  the  recorded  rises  in 
either  sex.  Indeed,  it  is  readily  shown  that 
these  rises  are  many  times  greater  than 
those  predicted  from  the  causal  hypothesis 
and  the  data  for  tobacco  consumption.  It  is 
now  widely  agreed  that  changes  in  diagnos- 
tic practice  have  been  responsible  for  a  sub- 
stantial part  of  the  recorded  Increases.  How- 
ever, because  they  are  so  large  they  could 
readily  conceal  a  genuine  component  attrib- 
utable to  smoking. 

In  an  attempt  to  explore  this  latter  possi- 
bility and  to  minimize  the  complications 
that  arise  from  errors  of  death  certification 
I  have  studied  the  details  of  recorded  sex- 
and  age-speclflc  mortality  from  lung  cancer 
in  relation  to  those  of  cigarette  consump- 
tion for  the  relatively  recent  period,  1950  to 
1975  Uoumal  of  Chronic  Diseases,  33,  221- 
238,  1980)  and  the  still  more  recent  period, 
1974-1978  (Medical  Hypotheses.  7.  1461- 
1470,  1981).  To  test  causal  hypotheses  math- 
ematically we  have  to  make  specific  assump- 
tions about  mechanisms^  mine  are  based  on 
evidence  independent  of  that  being  exam- 
ined in  the  papers  cited  in  this  paragraph. 
The  precipitator  (causal)  hypothesis 
emerges  as  l>eing  consistent  with  a  wide 
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range  of  evidence  that  refutes  initiator  and 
promoter  hypotheses.  Unfortunately,  the 
precipitator  hypothesis  is  not  supported  by 
the  analysis  of  post- 1950  trends.  However, 
recent  direct  post-mortem  studies  of  the  ac- 
curacy of  certification  in  England  (West 
Midlands)  and  Scotland  (Edinburgh)  show 
that  substantial  errors  in  the  clinical  diag- 
nosis of  lumg  cancer  persist.  Probably  many 
of  the  anomalies  in  the  epidemiological  data 
should  be  attributed  to  them.  In  the  Ab- 
stract of  my  Journal  of  Chronic  Disease* 
paper  I  concluded:  "In  view  of  the  dubious 
reliability  of  the  potentially  critical  data  an- 
alysed here  and  elsewhere.  It  is  questionable 
whether  any  firm  conclusions  can  as  yet  be 
drawn  about  dose-response'  relations  or  cig- 
arette smoking  and  lung  cancer." 

The  criterion  of  consistency  is  usually  ap- 
plied to  a  causal  relationship.  In  epidemiol- 
ogy it  is  impossible  to  replicate  observations 
as  in  experimental  science  because  of  diffi- 
culties, for  example,  in  characterizing,  and 
standardizing  for,  the  relevant  parameters 
of  smoking,  drinking,  etc.  It  is  seldom  possi- 
ble to  allow  adequately  for  errors  of  diagno- 
sis. Nevertheless,  in  commenting  on  the 
1964  report  of  the  Surgeon  General,  Profes- 
sor Mervyn  Susser  was  able  to  write  in  his 
'Causal  Thinking  in  the  Health  Sciences" 
(1973):  "Thus  28  of  29  case-control  studies 
and  all  seven  cohort  studies  reported  in 
Smoking  and  Health  found  an  association 
between  smoking  and  lung  cancer  and 
roughly  the  same  relative  risks.'  Had  inves- 
tigation stopped  at  ohat  point  the  causal  hy- 
pothesis could  not  have  been  faulted  be- 
cause of  Inconsistencies  over  relative  risks. 
The  early  studies  were,  however,  confined  to 
Western,  largely  Caucasoid,  populations. 
During  the  past  decade  reports  on  Oriental 
populations  have  been  published  and  they 
reveal  a  very  different  picture.  The  differ- 
ences are  so  large  it  is  difficult  to  avoid  the 
conclusion  that  some  of  them  should  be  at- 
tributed, in  one  way  or  another,  to  genetic 
factors. 

In  the  American  Cancer  Society  study  the 
mortality  ratio  for  cigarette-only  smokers, 
versus  those  who  never  smoked  regularly, 
was  found  to  be  10  for  men  and  2.6  for 
women;  for  British  male  doctors  the  ratio 
was  found  to  be  about  14.  However,  the  cor- 
responding ratios  in  Japan  are  3.8  for  men 
and  2.4  for  women;  among  Chinese  in  Singa- 
pore they  are  3.8  (men),  3.6  (non-Cantonese 
women)  and  1.6  (Cantonese  women);  in 
Bombay,  India,  they  are  2.2  (sexes  com- 
bined, all  cases)  and  1.7  (sexes  combined  and 
cases  were  confirmed  by  histology  or  cytolo- 
gy); in  Northern  Thailand  they  are  1,8 
(men.  univariate  analysis).  2.1  (women,  uni- 
variate analysis),  but  only  1.65  and  1.63  re- 
spectively (neither  significantly  greater 
than  unity),  in  a  multivariate  analysis  that 
allowed  for  several  'risk  factors'.  A  mortaUty 
ratio  of  only  1.57  (sex  unspecified)  is  report- 
ed indirectly  from  the  Chinese  mainland 
where,  it  is  said,  scientists  do  not  accept 
that  smoking  is  the  main  cause  of  lung 
cancer.  The  incidence  of  lung  cancer  in  Chi- 
nese women  In  Hong  Kong  is  among  the 
highest  for  the  world's  women  but  the  risk 
in  cigarette  smokers  relative  to  nonsmokers 
was  found  to  be  only  1.74;  53.4  percent  of 
patients  had  never  smoked  cigarettes. 

A  particularly  interesting  study  has  been 
made  in  Hawaii  of  lung  cancer  in  women  of 
Hawaiian,  Japanese  and  Chinese  origin:  rel- 
ative risks  of  10.5,  4.9  and  1.8.  respectively, 
were  found.  The  authors  concluded:  "Ciga- 
rette smoking  is  clearly  not  the  only  cause, 
nor  even  the  major  cause,  of  lung  cancer  in 
all  populations  of  women."  Although  proper 
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standardization  between  different  popula- 
tions cannot  be  carried  out,  the  wide  con- 
trasts in  mortality  ratios  between  male  Cau- 
casold  populations  on  the  one  hand,  and 
male  Oriental  populations  on  the  other, 
suggest  that  this  generalization  can  prob- 
ably be  extended  from  women  to  men. 

Another  aspect  of  consistency  can  be  stud- 
ied by  relating  mortality  from  lung  cancer 
to  previous  per  capiU  cigarette,  or  total  to- 
bacco, consumption  in  different  countries. 
When  this  is  done  (see  Pigs.  10.33  and  10.34, 
p.  352  in  my  book)  a  very  wide  scatter  of 
points  is  obtained  in  contrast  to  the  ap- 
proximately linear  relation  predicted  by  the 
causal  hypothesis.  The  wide  scatter  of 
points  again  suggesU  that  factors  other 
than  cigarette  smoking  are  likely  to  play  an 
Important  part  in  determining  mortality 
from  lung  cancer.  In  view  of  the  direct  evi- 
dence for  genetic  factors  in  lung  cancer  it 
would  be  most  surprising  if  they  made  no 
contribution  to  these  many  Inter-population 
differences. 

There  can  be  UtUe  doubt  that  constitu- 
tional factors  make  some  contribution  to 
the  strong  association  between  cigarette 
smoking  and  lung  cancer  in  Western  Causa- 
soid  populations:  it  is  not  yet  possible  to  es- 
timate its  extent.  In  the  words  of  Dr.  P.  D. 
Oldham  (Journal  of  the  Royal  SUtistical 
Society.  A141.  460-462.  1978):  ".  .  .  We  stUl 
do  not  know  how  cigarettes  cause  lung 
cancer,  nor  even,  if  we  are  particularly  rig- 
orous in  our  use  of  scientific  logic,  whether 
they  do." 

COHCLUSIOm 

According  to  Alvan  Feinstein.  Professor  of 
Medicine  and  Epidemiology  at  Yale  Univer- 
sity, and  himself  a  distinguished  clinical  epi- 
demiologist, "a  licensed  epidemiologist  .  .  . 
can  obtain  and  manipulate  the  data  in  di- 
verse ways  that  are  sanctioned  not  by  the 
delineated  standards  of  science,  but  by  the 
traditional  practice  of  epidemiologists."  It 
must  be  clear  from  my  critique  that  I  agree 
fully  with  Professor  Peinsteln's  condemna- 
tion. The  combination  of  powerful  and  ad- 
mirable humanitarian  impulses  with  an  in- 
valid methodology—  la  trahison  des  clercs— 
has  generated  many  aetlologlcal  fallacies 
and  often  substituted  certainty  for  agnosti- 
cism. Although  I  have  every  sympathy  with 
the  desire  to  Inform  the  public  of  genuine 
dangers  to  health  I  can  in  no  way  condone 
the  abandorunent  of  "the  delineated  stand- 
ards of  science". 

If  cigarette  smoking  causes  "unnecessary 
deaths"  they  form  too  small  a  proportion  of 
the  total  to  be  detectable  by  rigorous  meth- 
ods. In  short,  I  regard  the  Bill  aa  misguided. 
Mr.  Waxman  has  been  misled.* 
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One  such  resolution  adopted  Includ- 
ed support  for  the  Strategic  Arms  Re- 
duction Talks  (START),  and  for 
progress  in  nuclear  arms  limitations.  I 
wish  to  include  this  resolution  for  the 
Members'  perusual: 

RKSOLUnOIf 

Whereas.  Christ  blesses  the  peacemakers 
and  calls  them  the  children  of  God  (Mt.  5:9) 
and  the  Holy  Gospel  further  exhorts  us  to 
•follow  after  those  things  which  make  for 
peace."  (Rom.  14:19):  and 

Whereas.  Peace  is  the  goal  and  hope  of 
humanity  but  peace  to  be  a  real  and  lasting 
peace  must  be  a  peace  based  on  mutual  co- 
operation and  not  blind  trust;  and 

Whereas,  The  United  States  of  America 
and  the  Soviet  Union  have  Just  begun  Stra- 
tegic Arms  Reduction  Talks  (START)  in 
Geneva,  Switzerland:  and 

Whereas,  Arms  reduction  talks  are  also 
continuing  with  respect  to  medlimi  range 
nuclear  armaments  in  the  European  areas; 
and 

Whereas,  The  survival  of  civilization  as  we 
luiow  it  depends  upon  the  elimination  of  the 
risk  of  nuclear  war:  now,  therefore,  be  it 

Resolved,  by  the  Steering  Committee  of 
the  United  Hellenic  American  Congress  that 
the  Governments  of  the  Soviet  Union  and 
the  United  SUtes  of  America  are  urged  to 
reach  agreement  with  respect  to  nuclear 
arms  limitations  and  reductions  that  are 
both  meaningful  and  verifiable  and  that  will 
lead  to  the  eventual  elimination  of  nuclear 
arms  from  the  arsenal  of  all  nations  of  this 
world:  and,  be  it  further 

Resolved,  That  a  suitable  copy  of  this  res- 
olution be  presented  to  the  Secretary  Gen- 
eral of  the  United  Nations,  the  President 
and  Secretary  of  State  of  the  United  States 
of  America,  the  Chairmen  of  the  appropri- 
ate Congressional  Committees  of  the  United 
States  Congress,  and  the  appropriate  offi- 
cials of  the  Government  of  the  Union  of 
Soviet  Socialist  Republics. 

Adopted  by  the  members  of  the  Steering 
Committee  of  the  United  Hellenic  American 
Congress  this  second  day  of  August.  1982  at 

Chicago.  Illinois.  

AnsRxw  A.  Athzns, 
National  Ctiairman, 
United  Hellenic  American  Congrfs.m 


NUCLEAR  ARMS  LIMITATIONS 


UMI 


HON.  EDWARD  J.  DERWINSKI 

OP  nxiwois 

nr  THI  HOUSI  OP  rxfrxsottativis 

Wednetday,  Augiut  11. 1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
United  Hellenic  American  Congress  is 
an  organization  which  acts  as  the 
mouthpiece  for  the  Hellenic-American 
groups  across  the  country.  Opinions 
on  current  issues  of  concern  to  Greek 
Americans  were  voiced  in  several  reso- 
lutions adopted  by  the  steering  com- 
mittee of  the  United  Hellenic  Ameri- 
can Congress. 


STRATEGIC  TRADE  ACT  OP  1982 


HON.  BEVERLY  B.  BYRON 

OPMAHTLAIIS 
nf  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  August  11, 1982 

•  Mrs.  BTRON.  Mr.  Speaker,  I  rise 
today  to  alert  my  colleagues  in  the 
House  to  the  operations  of  the  organi- 
zation responsible  for  coordinating 
international  exports,  and  to  the  need 
to  change  the  orientation  of  this  Im- 
portant group. 

The  organization  to  which  I  refer  is 
the  Coordinating  Committee  for  Mul- 
tilateral Export  Controls.  This  group, 
known  as  COCOM,  was  organized  in 
1949  and  began  operation  in  early 
1950.  By  1953,  COCOM  attained  the 
membership  that  has  survived  to  this 
day.  being  the  NATO  nations  less  Ice- 
land and  including  Japan.  The  broad 
purpose  of  COCOM  is  to  coordinate 
the  restrictions  on  the  sale  and  export 
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of  materials  and  technology  to  the 
Communist  bloc. 

COCOM  operates  by  formulating 
lists  of  goods  and  technologies  that 
the  member  countries  agree  shoiQd 
not  be  exported  to  the  Communist 
bloc.  The  lists  are  comprised  of  techni- 
cal specifications  for  controlled  cate- 
gories of  equipment  and  technologies. 
The  specifications  are  then  applied  by 
each  member  country  to  restrict  their 
own  exports.  When  a  country  recog- 
nizes that  a  proposed  export  to  a  Com- 
munist bloc  country  would  conflict 
with  a  COCOM  list  specification,  the 
country  can  either  deny  permission  for 
the  export  or  apply  for  an  exception 
to  the  COCOM  controls.  COCOM  lists 
are  divided  into  three  general  areas:  A 
munitions  list  which  includes  overtly 
military  items,  an  atomic  energy  list 
which  covers  materials  and  reactor 
technology,  and  an  industrial/com- 
mercial list.  The  controls  exercised 
under  this  last  category,  the  industri- 
al/commercial list,  cause  the  highest 
degree  of  international  interest  and, 
sometimes,  unrest. 

Control  of  industrial  and  commercial 
items  is  based  on  the  observation  that 
these  items  have  the  propensity  to  be 
used  in  both  civilian  and  military  kd- 
plications:  the  shorthand  for  this  class 
of  items  and  their  related  technologies 
is  dual  use.  It  is  essential  to  keep  in 
mind  that  it  is  the  risk  that  a  proposed 
export  will  be  applied  to  a  military 
purpose  that  imderlies  the  COCOM 
controls  on  these  items.  For  example, 
a  precision  grinding  machine  proposed 
for  export  to  the  Soviets  for  manufac- 
turing steam  turbine  blades  could  be 
diverted  to  producing  better  blades  for 
military  Jet  engines. 

Let  me  return  for  a  moment  to  the 
status  of  COCOM  to  illustrate  a  prob- 
lem that  needs  a  solution.  COCOM  is  a 
voluntary  organization,  with  no  treaty 
status  or  enforcement  mechanism,  and 
indeed  very  little  visibility  at  all.  Some 
members  do  not  officially  acknowledge 
their  participation.  This  loose  status, 
while  it  may  be  politically  desirable  in 
some  countries,  leads  to  actions  which 
are  dangerously  contrary  to  the  pur- 
pose of  COCOM.  In  the  export  of 
dual-use  items,  there  is  an  attitude 
among  high-technology  exporters 
along  the  following  lines:  "If  the  Sovi- 
ets can  get  the  goods  or  technology 
from  another  source,  why  shotild  my 
country  prohibit  the  export?"  In  other 
words,  a  perception  of  lack  of  coordi- 
nated control  is  used  as  a  basis  to  fur- 
ther HiminUh  control.  This  is  indeed  a 
powerful  argument.  But  instead  of  fol- 
lowing it  to  its  logical  conclusion,  the 
abolishment  of  all  international  secu- 
rity controls  in  favor  of  business  op- 
portunity. I  believe  that  this  Nation 
should  take  the  lead  in  restating  the 
basis  of  COCOM  and  should  worii. 
toward  an  internationally  recognized 
status  for  this  important  organization. 
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The  basis  of  COCOM.  that  of  control- 
ling and  coordinating  Western  exports 
in  favor  of  international  security,  re- 
mains viable  and  appropriate  today, 
even  as  it  did  in  1950.  The  Strategic 
Trade  Act  of  1982.  includes  a  clear 
mandate  to  increase  the  U.S.  partici- 
pation in  COCOM  and  to  seek  treaty 
status  for  this  organization.  Increased 
emphasis  on  COCOM  control,  and  the 
awareness  that  it  implies  an  interna- 
tional policy,  can  produce  more  effec- 
tive controls  on  the  flow  of  technology 
to  the  Soviet  military  machine. 

Along  with  increadng  UJ3.  participa- 
tion in  COCOM.  our  bill  seelu  a  reori- 
entation in  the  policy  basis  for  the 
n.S.  participation.  Other  countries 
have  perceived  that  n.S.  actions  in 
COCOM  have  been  economically  moti- 
vated to  create  market  advantages  for 
U.S.  companies.  Recognizing  that  the 
fundamental  basis  of  COCOM  is  inter- 
national security,  the  Strategic  Trade 
Act  enhances  the  military  review  of 
COCOM-list  exports  and  the  overall 
military  presence  in  the  COCOM  proc- 
ess. By  stressing  the  military  security 
aspects  of  COCOM.  the  United  SUtes 
can  underscore  the  fact  that  COCOM 
must  be  viewed  as  a  security  organiza- 
tion. In  taking  this  lead,  and  by  show- 
ing that  increased  military  review  of 
COCOM  procedures  is  valuable  and 
appropriate,  the  Strategic  Trade  Act  is 
intended  to  induce  COCOM  members 
to  increase  their  military  involvement 
in  the  export  process.  Indeed,  a  recent 
article  in  the  Baltimore  Sun  includes 
an  assertion  by  a  COCOM  expert  that 
most  of  the  COCOM  members  do  not 
now  include  military  experts  in  their 
COCOM  delegations. 

In  summary.  I  observe  that  loose 
controls  lead  to  international  insecuri- 
ty. The  United  States  must  take  the 
lead  to  tighten  controls.  The  Strategic 
Trade  Act  provides  a  means  for  accom- 
plishing this  worthwhile  end.  I  see  no 
reason  why  we  should  finance  such  a 
large  defense  budget  in  the  United 
States,  and  then  tolerate  an  export 
policy  from  our  allies  which  eventual- 
ly reduces  our  security  and  the  securi- 
ty of  the  free  world.* 


CONRAIL  REPORTS  BIGOEST 
PROFIT  EVER 


HON.  BILL  GOODLING 

OF  nmiSTLVAHU 
in  TRS  HOUSX  OF  RXPRESDITATIVXS 

Wednesday,  August  11, 1982 

•  Mr.  GOODLING.  Mr.  Speaker,  the 
Consolidated  Rail  Corporation  (Con- 
rail)  has  reported  profits  of  $56.2  mil- 
lion in  the  second  quarter  of  this  year, 
marking  its  biggest  profit  since  its  for- 
mation in  1976.  and  nearly  four  times 
the  net  it  reported  for  the  same  period 
of  last  year. 

The  carrier  achieved  the  higher 
earnings  despite  a  drop  of  nearly  15 
percent  in  freight  traffic. 


EXTENSIONS  OF  REMARKS 

As  everyone  in  this  Chamber  knows. 
Conrail  lost  money  during  each  of  the 
previous  6  years  since  its  operations 
began  on  April  1.  1976.  with  losses  to- 
taling some  $1.5  billion. 

In  its  recent  Report  to  Congress,  the 
United  States  Railway  Association 
(USRA),  the  nonprofit  Federal  corpo- 
ration which  developed  the  plan  for 
reorganizing  seven  bankrupt  railroads 
in  the  Northeast  quadrant  of  the 
country  into  the  Conrail  system,  noted 
that  there  have  been  major  changes  in 
productivity  and  cost  control  within 
Conrail.  I  might  add  that  this  profit 
was  realized  in  the  face  of  a  recession 
that  has  Impacted  more  heavily  on  the 
region  served  by  Conrail  than  on  other 
parts  of  the  country. 

If  I  may  quote: 

Senior  management  carried  out  its  com- 
mitment to  find  ways  to  tailor  assets  and 
costs  to  current  traffic  and  revenue.  Conrail 
employees  contributed  both  by  wage  conces- 
sions and  by  participation  In  an  extraordi- 
nary growth  In  cost  consciousness. 

Shippers  adjusted  to  deregulation— some 
shifting  to  other  carriers  and  modes,  others 
to  Conrail— as  prices  and  services  were  tai- 
lored more  effectively  to  the  railroad's  in- 
herent competitive  position. 

I  am  pleased  that  the  Federal  Gov- 
ernment is  beginning  to  realize  some 
profitable  returns  on  its  multiyear  $3.3 
billion  investment  in  plant  and  equip- 
ment, and  I  hope  that  this  signals  the 
establishment  of  Conrail  as  an  eco- 
nomical and  reliable  source  of  freight 
transportation  service  to  the  markets 
of  the  region. 

The  USRA  analysis  is  consistent 
with  this  administration's  free  market 
transportation  policy,  particularly 
when  it  notes  that  in  early  1982  Con- 
rail "continues  to  demonstrate  the 
ability  to  adjust  to  revenue  changes, 
an  achievement  crucial  to  further 
progress  towards  viability."  Conrail  is 
undergoing  substantial  changes  in  its 
route  structure  as  a  result  of  increased 
freedom  under  Federal  law;  pivotal  in 
the  achievement  of  this  goal  was  pas- 
sage by  this  body  of  the  Staggers  Act 
of  1980  and  the  Northeast  Rail  Service 
Act  of  1981  in  combination  with  recent 
ICC  rulings.  All  of  these  factors  have 
allowed  the  quasi-Federal  Government 
railroad  to  eliminate  unprofitable 
lines,  as  well  as  to  more  efficiently 
handle  changes  in  traffic  volimie  and 
mix. 

I  commend  all  those  involved  with 
Conrail.  especially  Its  employees  in  the 
19th  District  of  Pennsylvania  and 
throughout  the  Northeast,  and  I  con- 
gratulate Chairman  Stanley  Crane, 
formerly  of  Southern  Railway,  for  this 
abrupt  txunaround.* 
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SCOTT  JOPLIN 
COMMEMORATIVE  STAMP 


HON.  ROMANO  L  MAZZOU 

or  KxnrncKT 

nr  THK  Bousx  or  reprxskiitativis 

Wednesday.  August  11,  1982 

•  Blr.  MAZZOU.  Mr.  Speaker,  for  a 
number  of  years— particularly  since 
the  rebirth  of  ragtime  in  the  1970's— 
various  individuals  and  groupc 
throughout  the  Nation  have  peti- 
tioned the  UJS.  Postal  Service  to  issue 
a  commemorative  stamp  honoring 
Scott  Joplin,  the  iLlng  of  ragtime  com- 
posers. 

In  December  1979.  one  of  my  former 
staff  assistants  founded  the  Northern 
Virginia  Ragtime  Society,  which  today 
is  one  of  only  two  organizations  in  the 
United  States  dedicated  to  the  promo- 
tion and  preservation  of  classical  rag- 
time and  related  music.  In  1980,  the 
local  society  requested  my  assistance 
in  their  efforts  to  revive  an  interest  in 
behalf  of  the  Joplin  stamp. 

On  November  20,  1980,  I  wrote  to 
the  Citizens'  Stamp  Advisory  Commit- 
tee of  the  U.S.  Postal  Service,  express- 
ing my  interest  and  support  of  the 
proposal  and  the  following  day  dis- 
patched a  letter  to  our  colleagues 
aslcing  them  to  express  a  similar  inter- 
est to  the  Postal  Service.  The  response 
was  so  overwhelming  and  impressive 
that  in  July  of  last  year  the  Service 
announced  that  such  a  stamp  honor- 
ing Scott  Joplin  would  be  issued  as 
part  of  the  black  heritage  series  in 
1983. 

I  was  interested  to  read  in  a  recent 
issue  of  Linn's  Stamp  News  that  the 
Postal  Service  had  unveiled  the  design 
of  the  Joplin  stamp  on  July  16  at  a 
ceremony  aboard  the  Goldenrod  Shoto- 
boat  at  Riverboat  Landing  in  St.  Louis. 
Mo. 

The  article  is  printed  in  its  entirety 
at  this  point  in  the  Ricors: 

[From  Linn's  Stamp  News,  Aug.  2, 19831 

V£.  UirvxiLa  JoPLni  DniOH  nr  St.  Louu 

The  U.S.  Postal  Service  unveiled  the 
design  of  a  commemorative  stamp  honoring 
noted  ragtime  composer  Scott  Joplin. 

The  stamp  will  be  issued  on  an  unspecified 
date  In  1983  as  part  of  the  contimiiiii  Black 
Heritage  USA  series,  all  of  which— including 
the  Joplin  design— has  been  designed  by 
Jerry  Plnkney,  Croton-on-Hudson,  N.Y. 

The  unveiling  took  place  July  16  In  St. 
Louis.  Mo.  Assistant  Postmaster  Oeneral 
Nancy  George  (USPS  Employee  Relations 
Department)  unveiled  the  design  with  the 
assistance  of  ragtime  historian  Trebor  Tlch- 
enor  during  an  11  a.m.  ceremony  aboard  the 
Ooldenrod  Showboat  at  Riverboat  Landing. 

A  Registered  National  Historic  Landmark. 
the  Ooldenrod  is  "the  last  authentic  show- 
boat surviving  on  the  Mississippi." 

The  vertically-oriented,  standard-dzed 
commemorative  features  a  head  and  shoul- 
ders portrait  of  Scott  Joplin  based  on  a  pho- 
tograph foimd  on  the  title  page  of  The  Col- 
lected Works  of  Scott  Joplin  II.  edited  by 
Vera  Brodsky  Lawrence. 


BEST  COPY  AVAILABLE 
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Superlmpoted  to  the  lower  right  of  the 
■tamp  is  a  drawing  of  Joplin  playing  an  up- 
right piano.  The  stamp  made  Its  debut  with- 
out denomination  (inacribed  simply  "00c") 
due  to  the  advance  unveiling. 

Scott  Joplin  was  bom  in  18M  In  Texar- 
kana.  Tex.,  just  five  years  after  the  Emanci- 
pation Proclamation  and  three  years  after 
the  Civil  War.  His  musical  interests  were  de- 
veloped at  an  early  age.  first  with  the 
guitar,  then  the  bugle  and— at  the  age  of  7— 
the  piano. 

In  1885.  17-year-old  Joplin  moved  to  St. 
Louis,  where  he  hoped  to  find  a  less  restric- 
tive atmosphere  for  his  style  of  music  than 
existed  in  Texarkana.  It  was  this  port  city 
along  the  lower  banks  of  the  Mississippi 
River  where  he  composed  and  performed 
much  of  his  music  during  the  late  19th  and 
early  20th  centuries. 

Playing  in  the  waterfront  gambling  halls 
and  cafes,  this  quiet,  intelligent  man  strove 
to  develop  a  new  American  musical  art 
form:  ragtime. 

Joplin  successfully  combined  in  his  com- 
positions the  unself-conscious  charm  of  late 
Victorian  music  and  the  lively  qualities  of 
the  folk  song  and  dance  which  had  roots 
going  back  to  the  pioneer  days  of  America. 

In  her  address  at  the  stamp  design  unveil- 
ing ceremony.  Nancy  George  noted.  "Some 
regard  his  ragtime  as  a  crystallization  of  all 
the  Ingredients  that  make  up  our  nation.  In 
terms  or  style  and  scope,  his  works  have 
been  called  the  precise  American  e<iulviUent 
of  minuets  by  Moeart,  mazurkas  by  Chopin 
and  waltzes  by  Btahms." 

Eubie  Blake,  who  has  written  and  played 
much  ragtime  and  continues  to  perform  at 
the  age  of  99,  is  probably  one  of  the  few  In- 
dividuals still  living  who  had  the  pleasure  of 
hearing  Scott  Joplin  perform  in  person. 

Blake  has  proclaimed.  'Scott  Joplin's 
music  was  classical  ragtime:  although  It  was 
the  source  idea,  other  players  played  it 
differently  .  .  .  none  of  them  sounded  like 
him." 

Besides  the  ragtime  music  for  which  he 
has  received  worldwide  acclaim.  Joplin  also 
had  a  distinguished  career  as  a  composer  of 
marches,  operas,  and  other  musical  pieces. 
At  the  time  of  his  death,  he  was  reportedly 
working  on  a  symphony. 

In  the  later  years  of  his  life,  his  desire  to 
concentrate  on  more  serious  compositions. 
such  as  operas  and  symphonies,  led  to  a  de- 
cline In  both  his  health  and  his  finances. 
The  Immense  popularity  of  his  ragtime  also 
faded  until  its  revival  in  the  last  decade  or 
so. 

In  the  1970b,  60  years  after  his  death,  rag- 
time finally  began  to  receive  the  academic 
recognition  and  respect  it  had  long  de- 
served. Contributing  to  the  revival  was  the 
scoring  of  the  popular  award-winning 
motion  picture,  "The  Sting,"  with  Joplin's 
music  in  1973. 

The  renewed  Interest  continued  to  build, 
and  In  1976  the  Pulitzer  Prize  Committee 
awarded  exceptional  posthumous  recogni- 
tion to  Scott  Joplin  for  his  musical  genius 
and  talent.  Indeed,  ragtime  has  become 
known  as  a  truly  American  musical  art 
form. 

In  a  recent  work  entitled  "Ractime: 
A  Musical  and  Cultural  History" 
(Univ.  of  Calif.  Press.  1980)  Edward  A. 
Berlin,  the  musicoloflist.  stated: 

The  resurrection  of  ragtime  in  the  1970's 
la  a  phenomenon  unprecedented  in  Ameri- 
ca's musical  history,  never  before  has  a 
long-buried  style  been  so  widely  and  eagerly 
onbraced  by  a  mam  pabUc 
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com- 
1983. 


The  issuance  of  the  Joplin 
memoratlve  stamp  on  June  9. 
should  prove  a  suitable  sequel. 

As  I  stated  in  my  initial  letter  to  the 
Postal  Service: 

Joplin  died  at  the  early  age  of  49.  This 
multi-talented  Black  American  never  re- 
ceived the  true  recognition  he  deserved 
during  the  ragtime  era.  It  is  fitting  to  give 
posthumous  recognition  to  him  for  his  out- 
standing contributions  to  American  art  and 
culture.* 


LET'S  KEEP  THE  ARMS  RACE 
OUT  OP  SPACE 

HON.  GEORGE  L  BROWN,  JR. 

or  CALIFORNIA 

nr  THX  HOUSE  or  represemtativxs 
Wednesday,  August  11,  1982 
•  Mr.  BROWN  of  California.  Mi. 
Speaker,  this  week  and  next,  the 
United  Nations  is  conducting  the 
Second  United  Nations  Conference  on 
the  Exploration  and  Peaceful  Uses  of 
Outer  Space  (Unispace  '82).  I  have  the 
privilege  of  representing  the  United 
States  as  a  congressional  adviser  to 
the  U.S.  delegation,  and  in  fact,  will  be 
leaving  tonight  to  Join  the  delegation 
in  Vienna. 

As  my  colleagues  may  know,  I  have 
been  concerned  for  some  time  with  the 
trend  toward  more  and  more  military 
emphasis  on  our  space  activities.  I 
plan  to  share  my  concerns  at  the  Uni- 
space Conference  in  the  next  few  days. 
I  know  that  many  nations  will  be  rep- 
resented there  who  are  worried  about 
the  military  uses  of  space  as  envi- 
sioned not  only  by  our  own  Govern- 
ment, but  by  the  Soviet  Union  as  well. 

A  weapons  race  in  space  would  do 
more  than  extend  the  battleground 
into  space:  it  could  seriously  impair 
mUitary  communication  and  surveil- 
lance activities  of  all  nations.  This 
would  destabilize  an  already  fragile 
balance  of  power,  if  indeed  one  even 
exists 

Mr.  Speaker,  the  following  Christian 
Science  Monitor  editorial  succinctly 
outlines  the  case  I  plan  to  make  in 
Vienna  this  week.  I  urge  my  colleagues 
to  review  it. 

The  article  follows: 
[From  the  Christian  Science  Monitor.  Aug. 
9, 19831 
Keet  Wkapohs  Out  or  Stack 

The  United  Nations  conference  on  peace- 
ful uses  of  outer  space  opening  In  Vienna 
today  prompts  urgent  questions:  Is  outer 
space  to  be  explored  and  used  for  the  con- 
structive purpose  of  Improving  the  lives  of 
all  peoples  of  planet  Earth?  Or  is  It  to 
become  the  dangerous  battleground  of  mili- 
tary rivalry  first  between  the  superpowers 
and  ultimately  among  other  nations? 

Many  fear  the  latter  If  the  United  SUtes 
and  the  Soviet  Union  do  not  soon  get  to- 
gether not  only  to  control  the  arms  race  on 
earth  but  to  prevent  it  from  spilling  over 
into  space.  The  last  bilateral  talks  ended  In 
1979.  It  Is  time  they  were  resumed. 

This  is  not  an  Item  on  the  agenda  of  uni- 
space '82— the  second  conference  of  Its  kind. 


Some  2.000  people  from  100  countries  gath- 
ering there  are  concerned  primarily  with 
finding  ways  for  the  developing  nations  to 
participate  In  space  programs  to  Improve 
education,  communications,  navigation, 
weather  prediction,  and  the  like.  Tremen- 
dous progress  Is  being  made  In  the  use  of 
satellites  for  such  peaceful  purposes  and  the 
United  States  and  other  Western  nations 
are  making  a  substantial  contribution  In 
this  whole  field. 

But  there  Is  little  doubt  that  alarm  about 
the  growing  military  competition  In  space 
will  come  up  at  conference  sessions.  For  If 
the  Americans  and  the  Russians  continue 
with  their  programs  for  putting  antisatellite 
weapons  (ASATs)  in  space  and  developing 
such  systems  as  laser  and  particle  beam 
weapons.  International  cooperation  for 
peaceful  uses  of  space  will  be  set  back. 
International  law  prohibits  the  superpowers 
from  deploying  "weapons  of  mass  destruc- 
tion" In  space,  i.e.  nuclear  warheads.  But 
both  are  worliing  on  space-based  weapons 
systems  that  could  either  damage  satellites 
or  electronically  impede  their  functions. 
With  the  Russians  believed  considerably 
ahead  of  the  United  States  In  developing 
such  weaponry,  the  Reagan  administration 
has  expanded  Its  own  program. 

There  are  grave  dangers  In  the  trend.  The 
United  States  and  the  Soviet  Union  depend 
more  and  more  on  outer  space  for  the  daily 
operation  of  their  military  forces,  thus,  sat- 
ellites are  used  to  gather  strategic  Intelli- 
gence and  for  communications  purposes. 
They  are  also  used  to  verify  compliance 
with  arms  control  agreements.  Including  the 
SALT  I.  and  the  unratified  SALT  II  trea- 
ties, and  to  provide  Instantaneous  warning 
of  the  launching  of  enemy  missiles.  To 
deploy  weapons  that  could  interfere  with 
these  fimctions,  therefore,  would  not  en- 
hance but  reduce  the  security  of  each  side. 

Moreover,  many  scientists  are  skeptical 
that  effective  space  weapons  can  be  devel- 
oped. KosU  Tslpls  of  the  Massachusetts  In- 
stitute of  Technology,  for  instance,  terms 
proposals  for  a  laser  antiballistlc  missile  de- 
fense in  space  "little  more  than  childlike, 
wishful  fantasies  of  omnipotence."  It  would 
take,  he  says  100  years  and  $100  billion  just 
to  transport  enough  laser  fuel  to  space- 
based  platforms. 

Even  If  do-able,  however,  does  the  United 
States  want  to  take  the  path  of  doing  it? 
This  year  marks  the  25th  anniversary  of  the 
opening  of  the  space  age  with  the  flight  of 
Sputnik.  It  has  been  a  quarter  of  a  century 
of  breathtaking  progress  in  space  explora- 
tion and  of  helpful  international  coopera- 
tion in  the  peaceful  use  of  space.  What  a 
pity  If  further  progress  were  threatened  be- 
cause the  superpowers  faUed  to  reach  an 
agreement  to  stop  the  madness  of  a  space 
arms  race.* 


ON  INFANT  FORMULA 


HON.  TOM  HARKIN 

OP  IOWA 
IH  THK  HOUSX  OF  BZPRISKirTATrVBS 

Wednesday,  August  11, 1982 

•  Mr.  HARKIN.  Mr.  Speaker,  on  April 
29,  1982,  70  Members  of  Congress  sent 
a  letter  to  Helmut  Maucher,  president 
of  the  Swiss-based  Nestle  Co.  com- 
mending him  for  Nestle's  pubicly  an- 
nounced intention  to  comply  with  the 
World   Health   Organization   (WHO) 
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and  UNICEFs  Internttional  Code  of 
Marketing  of  Breastmilk  Substitutes, 
nils  letter,  which  was  Initiated  by  Mr. 
OnJCAH.  Mr.  Obxt,  Mr.  Ebdahl.  Mr. 
OoRK.  and  myself,  further  called  upon 
Nestle  to  give  serious  consideration  to 
meeting  in  good-faith  negotiations 
with  the  International  Nestle  Boycott 
Committee. 

As  we  are  all  aware,  Mr.  I^jeaker. 
the  1981  World  Health  Assembly  over- 
whelmingly adopted  the  WHO/ 
UNICEF  International  Code  as  part  of 
global  effort  to  protect  infant  health. 
The  U.S.  Government  cast  the  only 
negative  vote  against  this  code,  result- 
ing in  widespread  criticism  from  the 
Congress,  press,  and  general  public. 

Nestle  is  the  world's  largest  producer 
of  infant  formula  and  has  long  been 
criticized  for  aggressive  and  deceptive 
marketing.  Many  Americans  have 
chosen  to  express  their  dissatisfaction 
with  Nestle's  caUous  poUcies  by  par- 
ticipating In  a  boycott  of  the  compa- 
ny's products. 

Over  110  national  church,  health, 
labor,  women's,  and  consumer  oganiza- 
tion  have  endorsed  the  Nestle  boycott. 
Over  80  of  these  groups  make  up  the 
International  Nestle  Boycott  Commit- 
tee (INBC).  The  INBC  membership  in- 
cludes, among  others,  the  Amerdan 
Public  Health  Association.  American 
Baptist  Church.  American  Federation 
of  Teachers.  Ambulatory  Pediatric  As- 
sociation. AFSCME.  Church  Women 
United.  Church  of  the  Brethren, 
Christian  Church  (Disciples  of  Christ). 
Consumer  Federation  of  America.  Do- 
minican Fathers  and  Brothers.  Inter- 
national Ladies  Garment  Workers 
Union.  League  of  United  Latin  Ameri- 
can Citizens.  National  Council  of 
Churches.  National  Council  for  Inter- 
national Health.  National  Federation 
of  Priests'  Councils.  National  Organi- 
zation for  Women.  National  Women's 
Health  Network.  Presbyterian  Church 
in  the  UJ3.A..  Sisters  of  Loretto,  Uni- 
tarian Universalist  Association,  United 
Auto  Workers.  United  Church  of 
Christ.  United  Methodist  Church: 
Board  of  Global  Ministries.  United 
Presbyterian  Church,  United  Steel- 
workers  of  America  and  the  YWCA. 

Following  Nestle's  announcement  in 
mid-March  that  it  totended  to  comply 
with  the  WHO/UNICEP  Code,  the 
INBC  immediately  sent  an  invitation 
requesting  a  meeting  with  Nestle  offi- 
cials. The  INBC  was  seeking  clarifica- 
tions on  the  substance  of  Nestle's  new 
policy.  They  also  hcved  to  negotiate 
an  appropriate  mechanism  to  insure 
that  such  policies  will  be  followed 
upon  termination  of  the  boycott. 

Although  Nestle  had  refused  for 
yean  to  meet  with  the  INBC.  we 
hoped  that  Nestle's  apparent  new  atti- 
tude would  bring  a  greater  willingness 
to  face  its  critics. 

Nestle  responded  to  our  letter  on 
May  21.  I  would  like  to  make  some 
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comments  on  the  f  oiu*  major  points  in 
Mr.  Maucher's  letter. 

First.  Mr.  Maucher  reiterated  Nes- 
tle's decision  to  bring  its  infant  formu- 
la marketing  practices  into  compliance 
with  the  WHO/UNICEF  International 
Code.  However,  it  has  now  become 
quite  apparent  that  these  new  instruc- 
tions faU  significantly  short  of  the 
WHO/UNICEF  standards. 

At  the  3Sth  World  Health  Assembly 
held  in  May  of  this  year  in  Geneva. 
Switzerland,  several  delegates  from  de- 
veloping countries  indicated  their 
alarm  with  Nestle's  interpretation  of 
the  code. 

As  stated  by  Dr.  A.  Maruping  of  Le- 
sotho: 

Infant  formula  sales  promoting  agents 
insist  that  they  will  function  within  their 
interpreted  version  of  the  International 
Code.  ...  As  many  of  us  are  aware,  Nestle's 
interpreted  version  of  the  International 
Code  has  a  number  of  unfortunate  loop- 
holes. 

International  pressiu^  on  the  infant  food 
manufacturers  to  respect  the  International 
Code  and  abide  by  it  must  be  increased. 

It  now  appears  that  Nestle  is  inter- 
preting the  code  to  its  own  conven- 
ience, continuing  practices  which  were 
Judged  unsafe  and  dangerous  during 
the  code^lrafting  process.  Nestle's  in- 
structions condone  promotional  prac- 
tices such  as  mothercraft  nurses,  free 
formula  samples,  free  formula  dona- 
tions which  encourage  routine  hospi- 
tal bottle-feeding,  and  personal  gifts  to 
health  workers,  all  of  which  the 
WHO/UNICEF  Code  specifically  pro- 
hibits. 

Speaking  at  the  1982  World  Health 
Assembly.  Dr.  A.  Tarutia  of  Papua- 
New  Guinea  observed: 

With  all  due  req>ect  to  Nestle,  the  compa- 
ny does  not  iMUticularly  support  the  WHO/ 
UNICEF  International  Code.  In  NetUe's 
view,  the  Code  is  too  restrictive  ...  so  they 
are  trying  to  rewrite  the  Code  to  suit  their 
needs.  ...  My  delegation  Is  convlitced  that 
no  private  sector  has  the  right  to  amend  the 
WHO/UNICEF  Code. 

More  recently,  the  Washington  Post 
reported  on  June  10,  1982,  that 
UNICEF  has  formally  rebuked  Nestle 
officials  for  the  "possibly  harmful" 
way  the  company  has  chosen  to  inter- 
pret the  WHO/UNICEF  guidelines. 
The  Post  article  quoted  a  letter  from 
UNICEF  Executive  Director  James 
Grant,  in  which  he  asked  Nestle  "not 
to  use  the  name  of  UNICEF  nor  mine 
in  any  way  which  suggest  our  endorse- 
ment of  Nestle's  instructions." 

The  World  Health  Organization  99- 
pears  to  have  similar  concerns.  At  a 
June  meeting  with  Douglas  Johnson, 
national  chairman  of  the  Infant  For- 
mula Action  Coalition  (INFACT). 
WHO  Assistant  Director  General  Dr. 
David  Tejada  commented  that  while 
WHO  welcomed  Nestle's  publicly 
stated  intention  to  abide  by  the  code, 
they  did  not  welcome  the  company's 
current  interpretation.  Both  WHO 
and  UNICEF  are  ciurently  drafting  a 
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Joint  documoit  for  their  field  staff 
clarifying  the  discrepancies  of  the 
Nestle  interpretation. 

ISx.  Maucher's  second  major  point 
deals  with  the  issue  of  where  the  new 
Nestle  instructions  will  apply.  He 
states  that  his  company  will  comply 
with  individual  national  codes,  while 
m>plylng  the  Nestle  policy  in  all  coun- 
tries "except  for  those  provisions  that 
are  inconsistent  with  national  or  local 
requirements." 

The  question  here  is  whether  Nestle 
intends  to  continue  practices  restrict- 
ed by  the  WHO/UNICEF  code  where 
national  guidelines  permit  such  prac- 
tices. Mr.  Maucher's  letter  leaves  tUs 
matter  in  somewhat  ambiguous  terms, 
however,  the  introduction  of  Nestle's 
liforch  16.  1982,  instructions  to  mar- 
keting personnel  states  that— 

This  policy  is  intended  for  application  in 
countries  where  no  specifle  measures  have 
been,  or  are  being  taken  to  give  effect  to  the 
Aims  and  Principles  of  the  WHO  code. 

According  to  the  World  Health  Or- 
ganization's "Infant  and  Young  Child 
Feeding— Progress  Report  by  the  Di- 
rector General,"  most  of  the  countries 
in  which  Nestle  seUs  infant  formula 
have  taken  some  f  ollowup  measures  In 
terms  of  implementing  the  code.  One 
can  conclude  that  the  Nestle  policy, 
deficient  as  it  is,  will  be  implem«ited 
in  only  a  handful  of  the  ooimtries  in 
which  the  company  operates. 

Where  national  codes  are  in  place,  or 
in  the  process  of  formulation.  Nestle's 
obligation  remains  with  the  WHO/ 
UNICEF  standards,  unless  specifically 
in  violation  of  national  law.  Aitlde 
11.3  of  the  WHO/UNICEF  Code  dear- 
ly states  that— 


Independently   of   any   othw 

taken  for  implementation  of  this  code,  man- 
ufacturers and  distributors  of  products 
within  the  scope  of  this  code  should  regard 
themselves  reqxmslble  for  monitoring  their 
marketing  practices  according  to  the  princi- 
ples and  aim  of  this  code,  and  for  taking 
steps  to  ensure  that  their  conduct  at  every 
level  conforms  to  than. 

One  predominant  reason  for  the  var- 
iation  between  the  WHO/UNICEF 
Code  and  some  national  codes  is  the 
intense  lobbying  efforts  of  the  infant 
formula  Industry  in  developing  coun- 
tries. While  claiming  "cooperation" 
with  national  governments.  Nestle  and 
others  have  been  working  to  obtain 
much  weaker  standards  than  those 
provided  in  the  WHO/UNICEP  Code. 

In  the  Philippines,  for  instance. 
Nestle  and  three  UJB.  formula  manu- 
facturers prepared  a  16-page  critique 
of  the  WHO/UNICEF  Code.  They 
lurged  the  Government  to  substantial- 
ly  weaken  10  of  the  11  WHO/UNICEF 
Code  articles.  In  Pakistan,  the  Govern- 
ment has  adopted  an  eight-page  code, 
with  six  of  those  pages  taken  verbatim 
from  the  NesUe-dominated  Interna- 
tional Council  of  Infant  Pood  Indus- 
tries' Code.  Only  the  definitions  are 
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extracted    from    the   WHO/UNICEP 
Code. 

At  the  recent  World  Health  Assem- 
bly, the  delegate  from  the  African 
state  of  Rwanda  observed: 

Sometimes  we  may  be  tempted  to  let  our- 
selves be  convinced  by  the  argumenU  of  in- 
dustry representatives  that  offer  ready- 
made  legal  texts  for  us  to  follow-up  on  the 
WHO  Code  without  us  realising  immediate- 
ly—because we  lack  time  and  appropriate 
ctmipetence  in  marlteting  matters— that 
these  industry  texts  do  present  significant 
differences  with  respect  to  the  WHO  text 
which  we  as  member  states  of  the  WHO 
have  adopted  as  "a  minimum  requirement". 
We  should  not  forget  that  these  multina- 
tional companies  have  influence  and  power- 
ful means  to  make  themselves  heard  in  gov- 
ernment circles.  .  .  .  Their  interest  Ues  in 
business  turnover,  ours  in  the  health  of  our 
children. 

It  would  Bttpe*!  that  Nestle  has  been 
talking  out  of  both  sides  of  its  mouth. 
Pledging  cooperation  with  sovereign 
nations  and  support  for  the  WHO/ 
UNiCEP  Code,  on  the  one  hand,  while 
actively  promoting  weaker  standards 
to  those  same  governments. 

The  third  main  point  outlined  in  the 
letter  from  Nestle  responds  to  our  re- 
quest that  the  company  meet  in  good- 
faith  negotiations  with  the  Interna- 
tional Nestle  Boycott  Committee 
(INBC).  Nestle  claims  to  have  met 
with  INBC  represenUtives  immediate- 
ly after  its  March  16  annoimcement. 
to  explain  its  new  policy  and  answer 
detailed  questions.  Mr.  Maucher  also 
refers  to  a  second  meeting  with  an 
INBC  represenUtive  on  April  20. 

Those  individuals  who  attended  the 
first  meeting,  however,  point  out  that 
Nestle  was  adamant  that  they  were 
not  officlaUy  meeting  with  the  INBC, 
but  rather  with  representatives  of  na- 
tional church  bodies  whose  denomina- 
tions had  endorsed  the  boycott.  The 
distinction  here  stems  from  Nestle's 
longtime  unwillingness  to  recognize 
the  INBC  as  a  legitimate  negotiating 
group.  Nestle  did  in  fact  formally  meet 
with  the  INBC  lawyer.  Jonathan 
Churchill,  on  April  20,  but  only  with 
assurances  from  Churchill  that  the 
INBC  keep  those  discussions  confiden- 
tial 

The  fact  that  Nestle  has,  in  its  letter 
to  Congress,  broken  the  confidential- 
ity it  sought  from  the  INBC,  can  be 
viewed  with  the  positive  implication 
that  Nestle  has  finally  acknowledged 
the  credibility  of  the  boycotting  coali- 
tion as  a  legitimate  bargaining  agent. 
Although  Nestle  has  made  a  positive 
step  toward  the  negotiation  table,  the 
company  has  yet  to  seriously  partici- 
pate in  "good-faith"  discussions.  The 
boycott  remains  the  most  effective 
tool  to  sustain  the  needed  pressure  for 
more  substantial  changes  by  Nestle. 

In  his  final  point,  Mr.  Maucher  de- 
scribes the  creation  of  an  independent 
audit  commission,  "with  the  responsi- 
bility for  reviewing  Implementation  of 
the  WHO  code  and  for  auditing  the  in- 
v^tigation  of  allegations  of  any  Nestle 
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activity  deemed  to  be  incompatible 
with  the  WHO  or  applicable  national 
code."  Nestle  has  announced  that  the 
distinguished  former  Senator  from 
Maine.  Edmund  Muskie,  will  chair  this 
new  commission. 

The  establishment  of  a  watchdog 
committee  is  a  positive  and  welcome 
initiative  by  Nestle.  Led  by  a  man  of 
unquestionable  integrity.  Senator 
Muskie.  this  commission  could  play  a 
useftil  role  in  the  ultimate  resolution 
of  this  issue. 

However,  for  the  commission  to  be 
successful.  Senator  Muskie  must  make 
a  determined  effort  to  exert  its  inde- 
pendence from  Nestle.  Let  me  take  the 
liberty  of  making  a  few  constructive 
suggestions  to  the  members  of  the 
Nestle  Audit  Commission. 

First,  the  commission  should  meas- 
ure Nestle's  performance  by  the  strict 
standards  of  the  WHO/UNICEF  Code, 
rather  than  the  now-discredited  Nestle 
instructions. 

Second,  the  commission  should 
define  more  clearly  Nestle's  role  in  re- 
lation to  contacts  with  national  gov- 
ernments. Nestle  should  conform  to 
the  WHO/UNICEP  guidelines  in  all 
countries,  and  immediately  suspend 
lobbying  efforts  aimed  at  weakening 
national  infant  formula  marketing 
codes. 

Third,  the  commission  should  con- 
tract an  independent  group  to  do  first- 
hand monitoring  of  Nestle  marketing 
practices  in  developing  countries.  As 
now  defined,  the  commission's  role  ap- 
pears to  be  that  of  reviewing  Nestle's 
own  internal  investigation  of  com- 
plaints received  from  outside  sources. 
To  do  its  Job  properly,  the  commission 
should  initiate  its  own  monitoring, 
preferably  by  an  indei}endent  group 
with  the  freedom  to  quietly  observe 
company  practices  without  advance 
warning  of  their  presence  to  Nestle 
marketing  managers.  Such  a  group 
should  have  the  authority  to  complete 
its  findings  before  supplying  them  to 
the  conunission  for  review. 

Finally,  the  commission  should  use 
its  prestige  to  actively  advocate  the  es- 
tablishment of  a  monitoring  system  by 
the  World  Health  Organization.  Moni- 
toring of  the  code's  implementation 
would  be  far  more  appropriate,  impar- 
tial, equitable,  and  effective  by  the 
world's  highest  health  authority. 
Early  drafts  of  the  WHO/UNICEP 
Code  contained  a  provision  clearly  del- 
egating this  role  to  WHO.  Nestle  and 
other  infant  formula  manufacturers 
succeeded  in  removing  this  authority, 
however,  hampering  WHO's  ability  to 
critique  the  Nestle  guidelines  and  oth- 
erwise monitor  Industry  practices. 

At  the  World  Health  Assembly  in 
Bffay,  there  was  considerable  support 
for  a  more  active  role  by  WHO  in  im- 
plementation of  the  code.  A  resolution 
passed  unanimously,  with  U.S.  sup- 
port, requesting  greater  assistance 
from   WHO   for   member  states  "in 
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their  efforts  to  implement  and  moni- 
tor the  code  and  its  effectiveness." 
The  resolution  further  urged  WHO  to 
provide  guidance  to  member  states  "to 
insure  that  measures  they  adopt  are 
consistent  with  the  letter  and  spirit  of 
the  (WHO/UNICEP)  International 
Code." 

Speaking  on  the  dangers  of  industry 
self-monitoring.  Dr.  Ondaye  of  the 
Congo  commented: 

We  would  suggest  that  the  WHO  Secre- 
tariat set  up  a  system  for  the  monitoring  of 
its  implementation.  Such  a  system  must  be 
completely  independent  and  objective  and 
therefore  In  no  way  could  be  set  up  by  any 
of  the  parties  directly  concerned  with  the 
marketing  of  breast  milk  substitutes. 

Senator  Muskie.  an  international 
statesman  of  high  regai-d.  could  play 
an  instnunental  role  in  providing  the 
needed  mandate  from  governments 
and  industry  for  such  action  by  WHO. 
If  Nestle  Is  truly  serious  about  Ite  in- 
tention to  abide  by  the  WHO/ 
UNICEP  Code,  it  would  clearly  be  to 
its  advantage  to  support  universal  and 
equitable  monitoring  of  all  members 
of  the  infant  formula  industry. 

Mr.  Speaker.  I  sincerely  wish  Sena- 
tor Muskie  and  his  fellow  commission 
members  success  in  their  efforts  to 
raise  the  ethical  standards  of  the 
Nestle  Co.  Par  too  many  Third  World 
infants  have  suffered  needlessly  due  to 
the  insensitive  marketing  strategies  of 
multinational  infant  formula  manu- 
facturers. But  imtil  Nestle  visibly  and 
verif iably  commits  itself  to  full  compli- 
ance with  the  letter  and  spirit  of  the 
WHO/UNICEP  Code,  millions  of 
Americans  like  myself  will  continue  to 
actively  support  the  Nestle  boycott. 

Mr.  Speaker,  I  request  that  the  at- 
tached Washington  Post  article  of 
Jime  10,  1982,  be  included  with  my  re- 
marics  in  the  Rxcoro: 

X7NICEF  Hrrs  Nbtlb  oh  IiirAin  Fouittla 
(By  Philip  J.  Hilts) 

UNICEF  has  rebuked  Nestle  officials  over 
the  "possible  harmful"  way  the  company 
has  chosen  to  Interpret  the  World  Health 
Organization  (WHO)  guidelines  on  maAet- 
ing  Infant  formula. 

Nestle  products,  including  coffee,  choco- 
lates and  Stouffer's  food,  have  been  the 
target  of  a  boycott  by  some  75  unions, 
church  groups  and  health  organizations. 
Nestle's  and  other  companies'  aggressive 
marketing  practices  have  persuaded  moth- 
ers to  switch  from  breast  to  bottle  feeding, 
creating  a  danger  to  the  health  of  the 
infant  and  a  high  cost  to  the  family,  the 
boycotters  say. 

Last  year,  the  United  Nations  approved  a 
voluntary  marketing  code  it  intended  for 
nations  to  adopt  that  would  restrict  the  ag- 
gressive marketing  of  formula.  The  vote  was 
118  to  1.  with  the  United  SUtes  the  lone  dis- 
senter. 

The  Nestle  company  is  the  world's  largest 
manufacturer  of  infant  formula,  and  the 
only  one  that  has  said  it  will  try  to  comply 
with  the  voluntary  rules  for  marketing 
infant  formula.  But  the  company  has  done 
so  by  Issuing  its  own  interpretation  of  the 
code,  which  critics  have  attacked. 
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Last  month,  James  Grant,  executive  direc- 
tor of  UNICEP  (the  United  Nations  Chil- 
dren's Fund),  wrote  to  Nestle: 

"It  Is  with  regret  that  I  now  Inform  you 
that  my  staff  have  conveyed  to  me  their  se- 
rious misgivings  on  NesUe's  InterpreUtlons 
of  significant  aspecU  of  the  [WHO  infant 
formula  marketing]  code,  and  on  the  possi- 
ble harmful  effect  of  its  instructions  (to 
sales  personnel)  in  the  implementation  of 
the  true  spirit  and  intent  of  the  code. 

"I  must  ask  you."  Grant's  letter  contin- 
ued, "and  your  colleagues  in  Nestle  not  to 
use  the  name  of  UNICBP  nor  mine  in  any 
way  which  suggests  our  endorsement  of 
Nestle's  Instructions." 

Rafael  Pagan,  president  of  Nestle's  Co- 
ordination Center  for  Nutrition,  wrote  back 
to  Grant,  "I  am  shocked  and  dismayed  at 
your  letter  of  May  10  sUting  your  staffs 
■misgivings'  with  our  recent  poUcy  initia- 
tives to  implement  the  WHO  code."» 


CARIBBEAN  CRUISE  CONVEN- 
•nONS  WILL  IMPROVE  CARIB- 
BEAN ECONOMY 

HON.  RICHARD  T.  SCHULZE 

or  PENMSTLVAIfU 
ni  THI  HOU8B  or  RIPRESENTATIVM 

Wednesday,  August  11. 1982 
•  Mr.  SCHULZE.  Mr.  Speaker,  today. 
I  am  introducing  H.R.  6975.  a  bill  to 
amend  the  Internal  Revenue  Code  to 
provide  that  business  expenses  for 
seminars  and  conventions  held  aboard 
ship  will  be  treated  for  tax  purposes 
like  any  other  business  expense,  pro- 
vided that  they  are  not  lavish  and  that 
certain  conditions  are  met. 

The  purpose  of  the  bill  is  to  remove 
a  statutory  impediment  to  the  contin- 
ued development  of  tourism  and  com- 
merce in  the  Caribbean  nations  which 
are  our  friends  and  close  neighbors. 
The  prohibition  against  deducting  on- 
board convention  expenses  has  injured 
the  maritime  industry  In  the  United 
States,  and  it  has  depressed  the 
market  for  the  services  of  many  thou- 
sands of  skilled  and  unskilled  workers, 
both  in  our  domestic  port  cities  and  in 
the  ports  of  call  in  the  Caribbean. 

Under  my  bill,  expenses  for  meetings 
held  on  U.S.-flag  vessels  would  qualify 
wherever  conducted.  Expenses  for 
meetings  held  on  nondomestlc  cruise 
ships  would  be  required  to  meet  two 
tests  designed  to  encourage  usage  of 
U.S.  port  facilities  and  to  encourage 
toiuism  and  employment  in  the  Carib- 
bean. 

If  meetings  are  held  on  foreign-flag 
vessels,  the  cruise  would  have  to  origi- 
nate or  terminate  at  a  U.S.  port,  and 
75  percent  or  more  of  the  ports  of  call 
visited  on  the  cruise  would  have  to  be 
in  qualifying  Caribbean  Basin  coun- 
tries. 

As  tmder  present  law.  the  seminar 
and  convention  would  have  to  have  a 
valid  business  purpose  and  could  not 
be  lavish  or  extravagant. 

The  bill  defines  a  "qualifying  Carib- 
bean Basin  country"  to  mean  any  Car- 
ibbean Basin  country  which  is  not,  as 
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of  the  beginning  of  the  cruise,  de- 
clared by  the  President  to  be  disquali- 
fied for  purposes  of  the  tax  deduction. 
The  President  could  specify  that  a 
convention's  deductebUity  is  disquali- 
fied if.  for  example,  a  port  of  call  were 
located  in  a  Communist  country  such 
as  Cuba.  Other  acts  causing  disqualifi- 
cation include  expropriation  of  Ameri- 
can investment  without  proper  com- 
pensation or  other  hostile  economic 
actions  directed  at  UJ3.  citizens  or 
businesses. 

"U.S.  ports"  are  located  in  the 
United  States.  Its  possessions,  or  the 
Trust  Territory  of  the  Pacific  Islands. 
This  means  that  cruises  originating  or 
ending  in  Puerto  Rico  or  the  UJ3. 
Virgin  Islands  would  qualify,  even  if 
they  did  not  call  on  ports  in  the  conti- 
nental United  States. 

Mr.  Speaker,  the  United  States  must 
take  an  active  interest  in  the  economy 
and  well-being  of  our  neighbors  in  the 
Caribbean  Basin.  The  nations  that 
ring  the  Caribbean  are  tied  closely  to 
the  United  SUtes  politically  and  eco- 
nomically. The  largest  source  of 
income  is  from  American  visitors 
brought  in  by  air  and  cruise  vessels, 
and  U.S.  passengers  account  for  serv- 
eral  hundred  million  dollars  in  reve- 
nue of  the  Caribbean  Basin  nations 
annually. 

The  cruise  ship  Industry  provides 
Jobs  for  thousands  of  American  and 
Caribbean  residents.  Approximately  40 
percent  of  the  onboard  hotel  crew, 
those  catering  to  the  personal  needs  of 
the  passengers,  are  from  Caribbean 
nations.  Further,  the  economic  bene- 
fits are  not  limited  to  onboard  employ- 
ment. When  travelers  leave  the  cruise 
ships  to  spend  a  few  hours  ashore.  Jobs 
are  created  for  local  restaurant  work- 
ers, taxi  drivers,  tour  guides,  and  mer- 
chants. Their  prosperity  creates  a 
chain  reaction  of  employment  for 
thousands  more. 

Opponents  of  the  deductibility  of 
convention  expenses  for  cruise  ship 
meetings  generally  view  such  conven- 
tions as  mere  vacations  for  the  partici- 
pants. They  think  of  the  cruises  as 
pleasure  cruises  whether  or  not  most 
of  the  time  is  spent  in  business  meet- 
ings. 

The  fact  Is  that  the  organizer  of  the 
convention  has  a  captive  audience  on- 
board ship  and  is  able  to  engage  in 
more  communicative  activity  than 
would  occur  at  a  land-based  conven- 
tion where  golf  courses  are  Inevitably 
nearby. 

The  requirement  that  the  port  of 
origin  or  destination  be  a  U.S.  port  1b 
intended  to  Insure  that  supporting  ac- 
tivity business  benefits  both  United 
States  and  Caribbean  ports.  Hotels, 
restaxirants,  and  entertainment  busi- 
nesses in  both  the  United  States  and 
Caribbean  countries  would  find  this 
change  a  stimulus  to  their  economics. 
Since  the  deduction  for  cruise  con- 
ventions was  eliminated,  cruise  opera- 
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tors  have  experienced  a  15-percent  loss 
in  load  factor.  This  is  a  serious  reduc- 
tion and  has  impacted  not  only  on  the 
cruise  operators,  but  on  the  entire 
Caribbean  area. 

I  urge  the  support  of  my  colleagues 
for  the  targeted  reinstatement  of  de- 
ductibility for  legitimate  biislness 
meetings  held  aboard  the  floating 
hotels  of  the  Caribbean.^ 


CYPRUS  SITUATION 


HON.  BENJAMIN  A.  GUMAN 

OP  mw  YORK 
IN  THS  HOUSI  or  RSPRBSKRTATIVn 

Wednesday,  August  11, 1982 

•  Mr.  OILMAN.  Mr.  Speaker,  a  Just 
and  lasting  settlement  of  the  Cyprus 
situation  is  imperative  and  must 
remain  a  primary  foreign  policy  objec- 
tive of  the  United  States.  However,  a 
peaceful  settlement  is  not  possible  as 
long  as  Turkish  troops  remain  on  that 
island. 

The  United  Hellenic  American  Con- 
gress, the  voice  of  Greek-American  or- 
ganizations across  the  country,  recent- 
ly met  and  adopted  several  resolutions, 
one  of  which  pertains  to  the  Cyprus 
question.  I  wish  to  Insert  this  resolu- 
tion for  the  Members'  special  atten- 
tion: 

Rbolutioii 

Whereas.  In  his  recent  address  to  the  Brit- 
ish Parliament.  President  Ronald  Reagan 
reaffirmed  the  traditional  stance  of  the 
United  States  when  he  stated:  "Armed  ag- 
gresslon  must  not  be  allowed  to  succeed. 
The  American  people  firmly  support  this 
principal  and  the  principle  of  the  rule  of 
law  under  God;"  and 

Whereas,  Turkey  invaded  the  independent 
Republic  of  Cyprus  In  July-August,  IVtA. 
and  ever  since  Illegally  occupies  approxi- 
mately 40%  of  the  total  territory  of  the 
Cyprus  Republic:  and 

Whereas,  The  Tuitlsh  invasion  and  occu- 
pation brought  about  bloodshed,  destruc- 
tion, misery,  calamaties,  and  enonnoua  suf- 
ferings for  the  people  of  Cyprus  as  a  whole; 
and 

Whereas.  As  a  result  of  the  Turkish  inva- 
sion and  occupation.  200,000  Oreek-Cypri- 
ots.  Le..  one-third  of  the  total  population  of 
Cyprus,  have  been  forcefully  uprooted  from 
their  ancestral  homes  and  lands  and  have 
become  destitute  refugees  in  their  own 
country;  and  _      ^  ^ 

Whereas,  Approximately  2,000  Greek  Or- 
thodox Cypriots— men  and  women,  boys  and 
girls,  military  and  civilian,  and  American 
citizens— disappeared  while  in  the  custody 
of  the  Turkish  army  and  have  been  mlaslnc 
ever  since  and  the  Turkish  authorities 
refuse  to  give  any  account  of  their  where- 
abouts; and 

Whereas.  Many  of  the  holiest  shrines  ox 
the  Greek  Orthodox  Church,  including  the 
tomb  of  St.  Barnabas,  the  patron  Saint  of 
Cyprus,  are  located  in  the  territory  of 
Cyprus  occupied  by  Turkish  troops;  and 

Whereas,  The  Turislsh  occuiwtlon  forces 
desecrated,  looted,  and  destroyed  hundreds 
of  Greek  Orthodox  Churches  and  prohibit 
Greek  Orthodox  worship  in  the  occupied 
part  of  Cyprus:  and 


20666 

Whereat,  nnanlmoua  Resolution  No.  3213 
of  the  United  Nations  General  Assembly, 
subsequently  endorsed  by  Security  Council 
Resolution  No.  369.  and  numerous  other 
Resolutions  of  the  United  Nations,  the  Non- 
Allcned  Movement  the  British  Common- 
weidth  of  NaUons.  the  Council  of  Europe, 
and  other  International  bodies  have  all  con- 
demned the  Turkish  acgression  against  the 
Republic  of  Cyprus  and  called  inter  alia,  for 

(1)  Respect  for  the  independence,  sover- 
eignty, and  territorial  integrity  of  the  Re- 
public of  Cyprus: 

<U)  The  immediate  withdrawal  of  aU  Turk- 
ish troops  from  the  territory  of  the  Repub- 
lic of  Cyprus; 

(ill)  The  return  of  all  refugees  to  their 
homes  and  properties  under  conditions  of 
safetr. 

(Iv)  Sincere  and  effective  efforts  for  the 
tracing  and  accountlnc  of  those  missing  in 
Cyprus;  and 

Whereas.  The  Congress  of  the  United 
States  of  America  has  on  numerous  occa- 
sions called  upon  Turkey  to  withdraw  its 
troops  and  colonists  from  Cyprus  and  has 
supported  the  Independence,  sovereignty. 
and  territorial  integrity  of  the  Republic  of 
Cyprus;  and 

Whereas.  While  Turkey  contemptuously 
disregards  the  aforementioned  Resolutions 
and  demands,  and  flagrantly  refuses  to 
comply  with  them  in  violation  of  all  norms 
and  principles  of  IntemaUonal  Law.  Turkey 
Is  systematically  colonizing  the  occupied 
part  of  Cyprus  with  tens  of  thousands  of 
settlers  from  mainland  Turkey  for  the  pur- 
pose of  changing  the  centuries  old  demo- 
graphic character  of  Cyprus;  and 

Whereas,  Turkey  has  iUegally  used  Ameri- 
can-supplied weapons  to  invade  and  occupy 
the  Republic  of  Cyprus;  and 

Whereas.  American  law  prohibits  further 
military  aid  to  be  given  to  governments 
whkh  violate  American  statutes  and  policy 
governing  the  use  of  such  weapons;  now. 
therefore,  be  it 

Retolved,  by  the  Steering  Committee  of  the 
United  HtUenic  American  Congreas,  That 
the  invasion,  continued  occupation,  and  col- 
onisation of  the  Republic  of  Cyprus  by 
Turkey  Is  again  condemned;  and.  be  it  fur- 
ther 

Reaolved,  That  the  Secretary  General,  the 
General  Assembly,  and  the  Security  Council 
of  the  United  Nations,  the  President  and 
Secretary  of  SUte  of  the  United  SUtes  of 
America,  the  Congress  and  Senate  of  the 
United  States  of  America  as  well  as  their  ap- 
propriate committees  be  urged  to  take  all 
steps  within  their  power  to  bring  about  a 
peaceful  solution  of  the  question  of  Cyprus 
on  the  basis  of  the  relevant  United  Nations 
Resolutions  and  in  accordance  with  the 
United  Nations  Charter,  and.  be  it  further 

Resolved,  That  a  suitable  copy  of  this  Res- 
olution be  presented  to  the  Secretary  Gen- 
eral of  the  United  Nations,  the  Presidents  of 
the  General  Assembly  and  the  Security 
Council  of  the  United  Nations,  the  Presi- 
dent and  Secretary  of  SUte  of  the  United 
States  of  America,  and  the  Chairmen  of  the 
appropriate  committees  of  the  United 
States  Congress. 

Adopted  by  the  members  of  the  Steering 
Committee  of  the  United  Hellenic  American 
Congress  this  second  day  of  August.  1982  at 
Chicago.  Illinois.* 
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THE  PEOPLE  OPPOSE 
WTTHHOLDINO 


August  11, 198i 


HON.  NORMAN  L  D'AMOURS 

ormWHAMTSRIU 
XK  THE  House  OP  RKPRXSCHTATIVXS 

Wednesday.  August  11,  1982 
•  Mr.  D'AMOURS.  Mr.  Speaker,  a  na- 
tionwide public  opinion  survey  by  the 
respected  Behavioral  Research  Corp. 
shows  that  7  out  of  10  adult  Ameri- 
cans oppose  interest  and  dividend 
withholding. 

Hven  more  significant  for  propo- 
nents of  supply-side  economics  is  the 
fact  that  5  out  of  10  Americans  report- 
ed that  interest  and  dividend  with- 
holding would  discourage  them  from 
making  interest  bearing  Investments. 

If  my  mail  is  representative  of  the 
mail  that  other  Members  are  receiving 
on  this  topic,  and  I  think  it  is.  then  op- 
position to  interest  and  dividend  with- 
holding is  particularly  intense  among 
senior  citizens.  Many  senior  citizens 
rely  on  the  interest  and  dividends 
from  small  investments  to  make  ends 
meet  each  month.  Without  these  small 
earnings,  they  cannot  pay  their  rent, 
or  utilities,  or  buy  the  food  they  need. 
Withholding  of  any  amount  will  push 
them  to  the  edge  of  the  social  safety 
net.  In  many  cases  I  suspect  they  will 
find  themselves  over  the  edge.  That  is 
why  the  American  Association  of  Re- 
tired Persons  and  other  senior  citizens 
groups  have  so  adamantly  opposed  in- 
terest and  dividend  withholding. 

Mr.  Speaker,  the  Senate  claims  to 
have  taken  care  of  our  Nation's  senior 
citizens  by  providing  a  way  for  them 
to  obtain  an  exemption  if  they  have 
low  enough  incomes.  Unfortimately, 
the  process  set  forth  by  the  Senate  is 
quite  complex.  Senior  citizens  will 
have  to  affirmatively  seek  out  exemp- 
tion forms.  They  will  have  to  fill  out  a 
separate  form  for  each  different  ac- 
count or  investment  they  have.  They 
will  have  to  renew  each  of  these  ex- 
emption forms  every  year.  The  paper- 
work will  be  very  burdensome  for 
many  senior  citizens,  and  few  financial 
institutions  on  businesses  will  want  to 
help  them  because  that  would  only 
generate  more  costly  paperwork  for 
themselves. 

To  add  insult  to  injury,  the  Treasury 
estimates  that  over  85  percent  of  the 
taxes  owed  on  interest  and  dividend 
earnings  are  already  being  paid  by 
law-abiding  citizens.  Senior  citizens 
have  an  exemplary  record  of  tax  com- 
pliance yet  they  will  have  to  bear  a 
substantial  share  of  the  burden  of 
withholding. 

Mr.  Speaker,  we  should  take  heed  of 
the  message  our  constituents  are  send- 
ing us  and  should  give  our  senior  citi- 
zens a  hand  by  refusing  to  adopt  the 
Senate's  Interest  and  dividend  with- 
holding proposal.  There  are  other  sim- 
pler, and  less  burdensome  ways  to  go 
after  the  few  people  who  are  trying  to 


cheat  the  tax  collector.  We  should  not 
burden  the  many  for  the  sins  of  a  few. 
I  invite  Members  who  share  my  op- 
position to  interest  and  dividend  with- 
holding to  Join  the  75  Members  who 
have  already  agreed  to  cosign  my 
letter  to  the  House  Rules  Committee 
asking  for  a  separate  vote  on  interest 
and  dividend  withholding  when  the 
conference  report  on  the  tax  bill 
comes  back  to  the  full  House.* 


THE  UNITED  STATES  SHOULD 
NOW  CONSIDER  TERMINATING 
OUR  SO-CALLED  SPECIAL  RE- 
LATIONSHIP WITH  ISRAEL 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OPCAUrOKMIA 
nr  THI  HOUSX  op  RIPRXSIirTATIVXS 

Wednesday,  August  11, 1982 

•  Mi.  McCLOSKET.  Mr.  Speaker,  be- 
tween July  22  and  August  1,  I  was 
privileged  to  participate  in  a  congres- 
sional factfinding  mission  to  six  coun- 
tries in  the  Mideast.  That  factfinding 
mission  was  specifically  authorized  by 
you,  concurred  in  by  the  Secretary  of 
State,  accomplished  in  a  U.S.  Air 
Force  plane,  and  accompanied  by 
three  U.S.  military  personnel  and  one 
representative  from  the  State  Depart- 
ment. The  delegation  was  chaired  by 
Congressman  Nick  J.  Rahall  of  West 
Virginia  and  included  David  E.  Bonior 
of  Michigan;  Msrvyh  M.  Dymallt  of 
California;  Elliott  H.  Levitas  of 
Georgia:  Mary  Rose  Oakar  of  Ohio 
and  myself. 

The  delegation  arrived  in  Damascus. 
Syria  on  Friday  evening,  July  23  and 
visited,  during  the  following  8  days  in 
succession,  Syria,  Lebanon.  Israel. 
Egypt.  Jordan,  and  Saudi  Arabia.  We 
met  with  the  heads  of  state  in  every 
country  save  Jordan,  where  King  Hus- 
sein was  unfortunately  out  of  the 
country  and  was  represented  by  his 
brother.  Crown  Prince  Hassan.  We 
also  met  with  either  the  foreign  minis- 
ter, his  deputy  and/or  the  defense 
minister  of  every  coimtry,  as  well  as 
leading  spokesmen  for  the  various  op- 
position parties  in  Lebanon  and  Israel. 

While  a  report  by  the  full  delegation 
is  under  preparation,  I  would  like  to 
individually  report  to  the  House  with 
a  series  of  comments  on  specific  facts 
ascertained  during  our  visit  to  the 
Mideast.  The  first  of  those  comments 
follow: 
Thi  UmRD  Statks  Should  Now  CoNsisn 

TnucniAnHa  Ottk  So-Called  "Special  Rs- 

LATIONSHIP"  WrrH  ISBAZL 

The  current  bloodshed  in  Lebanon  has 
several  tragic  Implications  for  the  United 
SUtes. 

First  Is  the  hardening  conviction  else- 
where in  the  world  that  the  U.S.  has  au- 
thorized and  approved  the  indiscriminate 
and  massive  use  of  firepower  against  an  in- 
nocent and  largely  defenseless  Lebanese  ci- 
vilian population. 
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To  the  rest  of  the  world  Israel  has  now 
become  a  U.S.  proxy— an  instrument  of  U.S. 
policy  to  the  Mideast,  much  as  we  view 
Cuba  as  an  instrument  of  Soviet  policy  in 
the  Western  Hemisphere. 

When  Israel  uses  U.8.-«upplled  artillery, 
aircraft  and  weaponry,  including  the  fear- 
some CBUs,  or  "cluster  bombs."  against  ref- 
ugee camps  and  urban  areas,  the  world— and 
particularly  the  Arab  world— imderstands 
that  these  are  VS.  weapons,  supplied  under 
agreements  that  they  will  not  be  used  save 
with  U.S.  consent,  express  or  implied. 

The  blood  of  Irmocent  women  and  chil- 
dren both  Lebanese  and  Palestinian,  is  thus 
on  our  hands,  not  Just  on  the  hands  of  the 
Israelis.  The  American-made  cluster  bombs, 
for  example,  are  among  the  most  sophisti- 
cated and  deadly  anti-persormel  weapons 
ever  conceived  by  man.  Scattering  hundreds 
of  small  bomblets  over  an  area  of  25  acres  or 
more,  a  single  CBU  has  a  particularly  horri- 
fying impact  on  a  civilian  population.  It  is 
well-known  that  cluster  bombs  were  fur- 
nished by  us  to  the  Israelis  in  the  early 
1970s  on  the  specific  condition  that  they  be 
used  only  against  regular  armies  when 
Israel  was  under  attack,  and  that  they  not 
be  used  against  guerrilla  forces  or  in  civilian 
areas.  When  the  Israelis  vloUted  this  agree- 
ment in  1976  by  the  use  of  CBUs  in  south- 
em  Lebanon,  the  U.S.  government  lodged  a 
formal  and  public  protest 

Not  so  In  1M2,  however.  Not  only  has  the 
UJ3.  stood  sUently  like  Pontius  Pilate  as  the 
CBUs  were  used  In  southern  Lebanon  in 
recent  weeks,  we  also  vetoed,  a  UJI.  Securi- 
ty Council  resolution  calling  for  Israeli 
withdrawal  from  Lebanon.  As  in  the  case  of 
Vietnam,  whatever  may  be  the  merits  of  the 
destruction  of  rural  villages  by  U.S.  firepow- 
er, the  indiscriminate  use  of  that  firepower 
Is  viewed  with  universal  horror  elsewhere  in 
the  world. 

It  is  not  merely  world  oinlon  that  is 
shocked.  We  violate  our  own  principles  in 
this  process.  We  have  long  treasiu-ed  our 
heritage  as  a  nation  under  law,  a  nation 
which  sought  to  restrain  the  excessive  use 
of  force,  even  in  Just  causes,  according  to 
clear  legal  principles.  One  of  those  princi- 
ples is  that  our  police,  in  pursuit  of  an 
armed  criminal,  cannot  pursue  that  individ- 
ual into  a  marketplace  and  Indiscriminately 
shoot  into  the  crowd.  Under  no  circum- 
stances can  the  Israeli  pursuit  of  not  more 
than  15,000  armed  Palestinians,  in  a  country 
of  3  million  people,  be  considered  a  re- 
strained use  of  force.  Naval  bombardments 
and  aerial  bombing  of  Beirut,  Sldon,  Tyre 
and  the  Palestinian  refugee  villages  must,  of 
necessity,  kill  and  malm  tens  of  thousands 
of  noncombatants. 

A  captured  Israeli  pilot  put  it  fairly  and 
accurately  the  other  day  when  he  said  that 
he  could  not  Justify  his  country's  use  of 
force— that  such  use  of  force  was  excessive. 
Indeed,  to  much  of  the  world  Israel  has 
become  the  newest  international  bully,  cre- 
ated and  armed  by  the  U.S.  Israel  Is  now 
viewed  as  out  of  control— but  still  supported 
by  Washington  in  whatever  its  leaders,  the 
former  terrorists  Prime  Minister  Menachem 
Begin  and  Defense  Minister  Ariel  Sharon, 
may  seek  to  do,  regardless  of  how  many  in- 
nocent people  are  klUed  in  the  process. 

In  my  Judi^ent.  respect  for  the  opinions 
of  mankind  and  our  own  legal  heritage 
should  prompt  us  now  to  treat  Israel  as  Just 
one  more  foreign  country,  to  be  assisted 
when  right  and  condemned  when  wrong. 

There  no  longer  is  any  reason  why  we 
should  send  $2.3  billion  per  y^ar  in  foreign 
aid  (one  fifth  of  a  total  $11  billion  In  U.S. 
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foreign  aid  this  year)  to  a  single  nation  of 
3.5  million  people  when  that  nation  is  vio- 
lating basic  concepts  of  human  decency. 

It  seems  to  me  high  time  we  considered 
severing  the  so-called  "special"  relationship 
with  Israel  which  has  existed  since  194a— 
that  we  cut  off  the  military  weapons  deliv- 
eries, economic  assistance  and  special  tax 
benefits  that  we  have  given  for  so  many 
years. 

It  is  time  to  say:  "Israel,  after  34  years  on 
this  planet,  you  have  finally  come  of  age.  If 
you  choose  to  use  excessive  force  in  attain- 
ing your  objectives,  however  praiseworthy— 
if  you  continue  to  flout  U.S.  policy  goals 
and  unanimous  U.N.  Security  Council  reso- 
lutions—then do  80  on  your  own.  We  no 
longer  choose  to  support  the  killing  of  inno- 
cent people,  no  matter  how  understandable 
may  be  your  goal  of  eliminating  military 
threats  on  your  borders.  Our  past  relation- 
ship with  you  has  been  based  on  morality, 
but  we  find  no  morality  in  your  actions  in 
and  around  Beirut  today."* 
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giving  one's  time  and  effort  so  that 
others  may  benefit.  May  the  next  20 
years  be  devoted  to  totally  winning 
the  battle  against  illiteracy  in  the 
United  States.* 


THE  WORLD  PEACE  COUNCIL 
AND  THE  PEACE  MOVEIiCENT 


HAPPY  BIRTHDAY.  LITERACY 
VOLUNTEERS  OF  AMERICA 

HON.  GEORGE  C.  WORTLEY 

OP  ireW  TORK 
IK  THE  HOUSE  OF  HEPRBSEHTATTVES 

Wednesday,  August  11, 1982 
•  Mr.  WORTLEY.  Mr.  Speaker,  I 
would  like  to  call  your  attention  and 
that  of  my  colleagues  to  the  20th  anni- 
versary of  Literacy  Volunteers  of 
America.  Inc. 

literacy  Voltmteers  of  America  was 
founded  by  Ruth  Colvin  in  1962  for 
the  express  purpose  of  eradicating  il- 
literacy in  Syracuse.  N.Y.  Mrs.  Colvin 
worked  with  professional  reading  con- 
sultants to  develop  a  training  work- 
shop to  equip  nonprofessionals  to 
tutor  basic  reading  and  writing  to 
adults  and  teenagers  in  need  of  these 
skills.  All  volunteer  tutoring  was.  and 
continues  to  be  done,  on  a  1-to-l  basis 
free  of  charge  to  the  student. 

From  that  small  but  successful  vol- 
unteer effort  in  Syracuse,  the  program 
grew  far  beyond  what  its  originators 
had  expected.  Literacy  Volunteers  now 
operates  150  local  programs  and  has  8 
State  literacy  volunteer  organizations. 
In  addition  to  helping  adults  and 
teenagers  acquire  basic  skills,  Literacy 
Volunteers  branched  out  and  estab- 
lished a  tutor  training  workshop  for 
English  as  a  second  language  students. 
In  1978.  the  "Read  Onl"  instructional 
series  of  readers  was  published  to  ac- 
commodate the  special  needs  of  stu- 
dents who  need  a  more  structured 
learning  format. 

Adult  basic  education  agencies,  li- 
braries, correctional  facilities,  and 
community  colleges  have  received 
technical  assistance  from  LVA  and  use 
LVA  methods  and  materials  in  their 
programs:  23,000  tutors  and  learners 
are  currently  working  in  LVA  pro- 
grams in  26  Ststes  and  two  Provinces 
of  Canada. 

Literacy  Volunteers  of  America  em- 
bodies the  real  American  spirit  of 


HON.  LARRY  McDONALD 

OP  GEORGIA 
nr  THE  HOUSE  OF  KEPRESEHTATTVES 

Wednesday,  August  11. 1982 
•  Mr.  McDONALD.  Mr.  Speaker,  of 
all  the  useful  idiots  in  the  peace  move- 
ment none  are  as  active  and  dedicated 
as  those  associated  with  the  World 
Peace  Council.  The  leadership  of  this 
foremost  Communist  front  organiza- 
tion are  far  from  idiotic  however,  it  is 
the  sincere  person  concerned  about 
peace  who  fulfills  the  Leninist  role  of 
useful  idiot.  In  September  1980,  2.260 
peace-lovers  gather  in  Sofia,  Bulgaria, 
for  the  high-soimding  World  Parlia- 
ment of  the  Peoples  for  Peace.  This 
event  was  orchestrated  by  none  other 
than  the  World  Peace  Coimcil. 

Continuing  with  Mr.  Vladimir  Bu- 
kovsky's  commendable  article  on  "The 
Peace  Movement  and  the  Soviet 
Union."  which  appeared  in  the  May 
1982  Commentary  magazine,  is  an  ex- 
amination of  the  program  of  action 
1981  of  the  World  Peace  Council.  As 
Mr.  Bukovsky  points  out,  this  progl'am 
reads  like  a  bad  Joke  but  it  is  nonethe- 
less faithfuUy  followed  by  Soviet  sur- 
rogates and  useful  idiots. 
The  article  follows: 
But  let  us  return  to  this  remarkable  pro- 
gram, unanimously  adopted  by  the  Interna- 
tional community  of  peace-lovers.  (It  is  pub- 
lished by  the  World  Peace  Council  in  Hel- 
sinki, as  already  noted,  and  is  available  in 
English  under  the  title.  Program  of  Action 
198L) 

This  program  includes  such  items  as  the 
"elimination  of  aU  artificial  barriers  to 
world  trade,"  an  amazingly  frank  recogni- 
tion of  the  Soviet  need  for  Western  goods 
and  technology  and  Its  desire  to  be  granted 
the  status  of  most  favored  nation..  But  what 
this  has  to  do  with  the  problem  of  peace 
and  why  all  peace-loving  people  should 
fight  for  it  tooth  and  nail  is  hardly  made 
clear. 

As  could  be  expected,  the  program  con- 
tains a  clear  definition  of  "Just"  and 
"unjust"  wars:  "The  policy  of  desUbillza- 
tlon  of  progressive  regimes  in  developing 
countries  actually  constitutes  an  aggression, 
waged  by  psychological,  economic,  political, 
and  other  means,  including  armed  Interven- 
tion." However,  similar  acU  against  "racist 
and  fascist"  regimes  are  quite  Justified  be- 
cause the  mere  existence  of  non-progressive 
regimes  "is  abhorrent  to  the  conscience  of 
humankind."  Accordingly,  the  sale  of  arms 
so  these  "abhorrent"  countries  should  be 
banned,  but  nothing  need  restrain  the 
peace-loving  from  selling  arms  to  "progres- 
sive" regimes  and  to  "Uberation  move- 
ments." 

And.  of  course,  there  are  directives  to  the 
mass  media,  which  "must  serve  the  cauae  of 
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pemce  and  not  the  milltary-indiutrial  com- 
plex by  fCTifnf<"g  public  opinion  with  lies 
and  dlainfonnation."  (In  other  words,  the 
media  should  not  report  on  the  Soviet  arms 
build-up.)  A  similar  directive  is  issued  to 
those  "Who  bear  responsibility  for  educating 
a  new  generation." 

The  program  further  specifies  precisely 
Which  events  and  campaigns  to  undertake, 
and  designates  weeks  for  the  collection  of 
signatures  on  various  petitions,  etc.,  all 
around  the  world.  It  constantly  emphasizes 
the  urgent  need  for  "further  intensification 
of  actions  against  the  deployment  of  the 
new  U.S.  weapons  of  mass  annihilation  in 
Western  Europe"  and  plans  for  "strengthen- 
ing and  broadening  of  national  movements 
into  a  worldwide  network  of  peace  organiza- 
tlona." 

It  is  not  possible  here  to  discuss  all  the  de- 
tails of  this  remarkable  document.  It  simply 
introduces  each  and  every  aspect  of  Soviet 
foreign  policy  wrapped  around  with  the 
phraseology  of  peace.  Not  surprisingly, 
therefore,  it  includes  Afghanistan  under  the 
guise  of  a  "week  of  solidarity,  with  special 
emphasis  on  support  for  a  political  settle- 
ment as  proposed  by  the  Afghan  govern- 
ment." For  Ethiopia  it  proposes  "a  week  of 
solidarity  with  the  Ethiopian  revolution" 
and  "support  for  the  struggle  of  the  Ethio- 
pian people  against  imperialist  and  reaction- 
ary conspiracies  and  plans  in  the  Horn  of 
Africa."  For  Kampuchea  there  should  be  an 
"international  campaign  of  solidarity  with 
the  government  and  people  of  Kampuchea 
led  by  the  National  United  Front  for  Na- 
tional Salvation  and  an  international  cam- 
paign for  recognition  of  the  People's  Revo- 
lutionary Council  of  Kampuchea  and  the 
seating  of  its  represenutives  in  the  UN;  ex- 
posure of  the  conspiracies  of  the  Peldng  he- 
gemonists  who  are  working  in  collusion  with 
the  U.S.  imperialists  against  Kampuchea." 
For  Israel:  "Support  for  the  peace  forces  in 
Israel  in  their  struggle  for  the  complete 
withdrawal  of  Israel  from  the  occupied  ter- 
ritories and  for  the  realization  of  the  in- 
alienable national  rights  of  the  Palestinian 
people." 

Whereas  for  the  Middle  East  in  general:  a 
"campaign  of  solidarity  with  the  Arab  peo- 
ples in  their  struggle  to  liquidate  the  politi- 
cal and  military  consequences  of  the  Camp 
David  and  Washington  accords:  solidarity 
actions  with  Libya  against  the  threats  of  ag- 
grnsion  by  the  Egyptian  regime  and  U.8. 
imperialism."  As  for  the  U.S..  even  in  so  to- 
tally pro-Soviet  a  document  as  this  the  in- 
struction to  campaign  for  the  "release  of  po- 
litical prisoners  In  the  United  SUtes  of 
America"  reads  like  a  bad  Joke.  Clearly,  the 
love  of  peace  dulls  the  sense  of  humor.  The 
only  countries  where  violations  of  human 
rights  are  recognized  by  the  unanimous  vote 
of  2,360  delegates  from  137  countries  are: 
Bolivia,  Chile,  El  Salvador.  Guatemala, 
Haiti.  Israel.  Paraguay,  Uruguay.  Indonesia. 
South  Korea.  Northern  Ireland,  and  the 
U.S.  Has  the  world  not  undergone  a  remark- 
able improvement? 

After  the  successful  adoption  of  this  pro- 
gram, what  followed  was  simple.  Returning 
from  Sofia,  the  enthusiastic  delegates  threw 
themselves  into  a  hectic  round  of  imple- 
menting the  program,  pressing  for  appropri- 
ate resolutions,  actions,  and  commitments  in 
each  of  their  respective  organizations 
(Pracda,  November  5,  1980).  An  additional 
Impetus  was  given  to  the  campaign  by  an 
endorsement  from  the  World  Council  of 
Churches  at  their  meeting  in  Dresden  (East 
Germany)  on  August  38.  1981.  thus  commit- 
tiac  a  huge  number  of  adherents  of  the  var- 
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ious  Christian  denominations  to  following 
the  Soviet  line.  And  In  no  time  hundreds  of 
thousands  in  the  West  came  honestly  to  be- 
lieve that  they  were  out  to  save  world  peace. 

Well,  is  there  any  further  need  to  explain 
why  the  Soviet  Union  is  so  interested  in  the 
peace  movement?  There  is  a  term  in  party 
jargon  coined  by  Lenin  himself:  "a  useful 
idiot."  Now,  in  spite  all  their  blunders, 
senseless  adventures,  economic  disasters, 
the  Polish  crisis  and  the  stubborn  resistance 
of  the  Afghan  peasanU,  Reagan's  rearma- 
ment plan  and  UN  resolutions,  the  Soviet 
rulers  have  scored  a  spectacular  victory: 
they  have  recruited  millions  of  useful  Idiots 
to  implement  their  banlunpt  foreign  policy. 
They  are  no  longer  isolated  and  there  Is  still 
a  big  question  as  to  whether  the  Americans 
will  be  allowed  to  place  missiles  in  Europe. 

True  enough,  the  American  economy  is 
vastly  more  productive  and  efficient  than 
the  Soviet,  but  the  Americans  don't  have  a 
weapon  like  the  'struggle  for  peace."  True 
again,  this  peace  movement  will  be  expen- 
sive for  the  Soviet  people  (the  meeting  in 
Bulgaria  alone  must  have  cost  them  mil- 
lions, to  say  nothing  of  subsidizing  all  peace 
activists  on  those  jaunts  to  the  best  Soviet 
resorts;  the  cost  of  nmnlng  this  worldwide 
campaign  must  be  simply  astronomical). 
Still,  it  is  cheaper  than  another  round  of 
the  arms  race,  let  alone  the  cost  of  main- 
taining a  priceless  military  superiority.  And 
the  result  will  be  long-lasting. 

Mind  you.  we  are  into  only  the  second 
year  of  a  planned  ten-year  'struggle  for 
peace."  Within  a  few  years,  the  whole  earth 
will  be  trembling  under  the  marching  feet 
of  the  useful  idiots,  for  their  resources  are 
inexhaustible. 

I  remember  in  the  50's,  when  the  previous 
peace  campaign  was  still  in  full  swing,  there 
was  a  popular  Joke  which  people  in  the 
Soviet  Union  whispered  to  each  other:  "A 
Jew  came  to  his  rabbi  and  asked:  Rabbi, 
you  are  a  very  wise  man.  Tell  me,  is  there 
going  to  be  a  war?'  "There  will  be  no  war," 
replied  the  rabbi,  'but  there  will  be  such  a 
struggle  for  peace  that  no  stone  will  be  left 
standing.'"* 


mS  CHIEF  UPSCALES  HIS  DIGS 


HON.  WILLIAM  HILL  BONER 

OP  TXNHXSSKI 
IH  TBI  HOUSE  OP  RZPRKSKMTATIVXS 

Wednesday,  August  11.  1982 
•  Mr.    BONER    of    Tennessee.    Mr. 
Speaker,  they  are  at  it  again. 

Officials  of  the  Reagan  administra- 
tion Just  do  not  seem  to  learn.  If  you 
will  recall,  the  President,  right  after 
his  inauguration,  told  his  appointees 
in  the  executive  branch  not  to  make 
unnecessary  expenditures  setting  up 
their  offices. 

Rather  than  listening  to  their  boss, 
some  of  Mr.  Reagan's  top  executives 
have  been  busy  redecorating  their  of- 
fices in  what  looks  like  an  attempt  to 
get  on  the  cover  of  Architectural 
Digest  or,  at  least.  Better  Homes  and 
Gardens. 

First  we  learned  that  Commerce  Sec- 
retary Baldrige  had  spent  $118,000  re- 
decorating his  office  suite. 

Then  we  found  out  that  the  head  of 
the  Veterans'  Administration.  Robert 
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Nlmmo,  had  54.000  dollars'  worth  of 
work  done  on  his  office. 

Now  it  looks  like  the  chief  of  the  In- 
ternal Revenue  Service.  Rosco  Egger, 
Jr..  is  trying  to  keep  up  with  the 
Nimmos  by  spending  $85,000  in  tax 
money  to  remodel  two  executive  of- 
fices at  the  IRS. 

Mr.  Speaker,  to  me.  it  is  unbelievable 
that  the  Commissioner  of  th^  IRS  and 
its  chief  counsel  would  be  spending 
Government  money  on  microwave 
cooking  centers  and  remote  control 
doors  at  a  time  when  budget  cuts  are 
forcing  severe  reductions  in  taxpayer 
services  and  tax  audits. 

Mr.  Speaker,  I  would  suggest  that 
other  members  of  the  President's  team 
start  listening  to  the  coach  and  stop 
spending  money  on  remodeling  their 
offices. 

I  would  also  like  to  stiggest  that  my 
colleagues  read  the  article  by  Ronald 
Kessler  which  appeared  In  this  morn- 
ing's Washington  Post  and  which  I 
submit  for  publication  in  the  RicoRO. 
mS  Chisp  Upscaus  His  Dios 
(By  Ronald  Keasler) 

Internal  Revenue  Service  Commissioner 
Roscoe  L.  Egger  Jr.  and  the  agency's  chief 
counsel  are  planning  to  spend  $85,000  to  re- 
model and  redecorate  their  offices. 

"As  far  as  I'm  concerned,  this  office,  be- 
cause it  is  the  senior  office  of  the  IRS, 
ought  to  reflect  an  appropriate  executive- 
level  atmosphere."  Egger  said.  "The  place 
looks  shabby  the  way  it  is." 

President  Reagan,  two  days  after  taking 
office,  told  his  appointees  to  "set  an  exam- 
ple by  avoiding  unnecessary  expenditures" 
in  setting  up  their  offices.  He  exempted 
"reasonable  and  necessary  cleaning,  paint- 
ing and  maintenance  or  structural  changes 
essential  to  the  efficient  functioning  of  an 
office." 

A  study  last  year  by  the  Chicago-baaed 
Better  Government  Association  found  that 
Reagan's  department  heads  subsequently 
ordered  more  than  $350,000  worth  of  new 
furnishings,  including  $118,000  for  Com- 
merce Secretary  Malcolm  Baldrige's  suite. 
Robert  P.  Nimmo,  head  of  the  Veterans  Ad- 
ministration, later  came  under  fire  after 
$54,000  worth  of  work  was  done  on  his  of- 
fices. 

At  1111  Constitution  Ave.  NW.,  Thym 
Smith,  assistant  to  the  IRS  commissioner 
for  public  affairs,  said  the  remodeling  will 
be  funded  out  of  the  current  appropriation. 

"We  are  so  sensitive  to  the  taxpayers,  be- 
cause those  are  the  people  we  serve,"  he 
said.  "We  don't  want  people  to  think  that's 
where  our  taxes  went  to— the  commission- 
er's office.  I  bet  it  will  be  30  years  before 
they  do  (the  remodeling]  again." 

Egger  has  ordered  $0,517  worth  of  blue 
carpeting  to  replace  his  beige  carpets,  10 
mahogany  and  leather  arm  chairs,  at  $5,650, 
to  replace  white  modem  ones,  and  a  new 
$1,9M  conference  table. 

Egger  ordered  an  additional  door  for  his 
secretary  installed  at  a  cost  of  $4,015.  He  or- 
dered a  remote-control  device  of  $888  so 
that  he  can  open  bis  door  from  his  desk. 

Egger  also  requested  a  new  and  expanded 
kitchen  for  his  suite.  It  will  include  a  $1,318 
microwave  cooking  center,  new  cabinets 
costing  $3,596,  and  a  dishwasher,  refrigera- 
tor, garbage  disposal  and  hot  water  heater 
costing  a  total  of  $1,396.  The  existing  kltch- 
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en  h«8  an  electric  nunge.  under-the-counter 
ref  rtgerator  and  cabinets. 

The  General  Services  Administration  esti- 
mates that  It  will  cost  an  additional  $15,000 
to  break  through  walls  to  expand  the  kitch- 
en. ,  , 

The  offices  of  the  agency's  chief  counsel. 
Kenneth  W.  Gideon  are  also  being  recon- 
structed, at  a  cost  estimated  by  OSA  at 
$45,000.  Gideon  plans  new  carpeting  and 
furnishings,  but  the  Items  have  not  yet  been 
purchased. 

GSA  still  has  to  give  final  approval  to  the 
plans  and  could  reject  them,  according  to 
officials  at  both  GSA  and  IRS.  In  the  past. 
GSA  generally  has  gone  along  with  remod- 
eling requests  of  presidential  appointees.  In 
any  case,  the  IRS  has  already  spent  $21,283 
on  Egger's  appliances  and  new  furnishings. 

Egger,  a  former  partner  In  the  Price  Wa- 
terhouse  &  Co.  accounting  firm  who  was  ap- 
pointed by  Reagan  last  year,  said  the  work 
Is  necessary  and  "modest"  In  cost.  He  said 
his  chief  counsel's  office  needs  reconstruc- 
tion because  of  the  addition  of  a  deputy 

chief  counsel.  ^  ^  w.*  w 

Egger  said  he  needs  an  expanded  kitchen 
because  the  existing  one  is  not  large  enough 
to  make  meals  for  himself  and  official  visi- 
tors. The  meals  are  prepared  by  Egger's  sec- 
retary or  a  caterer,  or  are  brought  from  the 
IRS  cafeteria,  all  at  Egger's  personal  ex- 
pense. 

"I  have  breakfast  once  a  month  with  the 
chairman  of  the  [IRS]  oversight  committee 
on  the  Senate  side,"  Egger  said,  referring  to 
Charles  E.  Grassley  (R-Iowa).  a  member  of 
the  Senate  Finance  Committee.  "The  last 
time  he  was  here,  he  dfcta't  say  a  word,  but 
they  [his  eggs]  were  cold." 

Egger  said  he  personally  bought  some  of 
his  own  furniture  from  Price  Waterhouse 
because  of  difficulty  tn  finding  furniture 
through  GSA.  "It's  not  being  done  for  per- 
sonal preference,"  he  said. 

GSA  regtilations  say,  "As  long  as  an  office 
is  in  good  repair  and  suitable  to  the  func- 
tion of  the  executive  position  to  which  it  is 
assigned.  It  Is  GSA's  policy  to  discourage 
preferential  modifications  with  a  change  in 
occupant." 

But  a  OSA  official  noted.  "Somehow  [gov- 
ernment agencies]  Insert  In  their  Juslflca- 
tlon  that  [remodeling]  is  needed  for  the 
mission  of  the  agency.  We  have  a  great  deal 
of  difficulty  arguing  against  that." 

The  regulations  permit  a  kitchen  of  no 
more  than  30  square  feet  for  agency  heads 
such  as  Egger.  Egger's  new  kitchen  will  have 
66  square  feet,  according  to  the  IRS. 

James  G.  Whltlock,  GSA's  assistant  re- 
gional administrator,  said  IRS  officials  told 
him  the  expanded  kitchen  could  be  consid- 
ered a  substitute  for  a  200-square-foot 
dining  room,  to  which  Egger  Is  entitled 
under  OSA  rules.  He  now  dines  at  his  con- 
ference table. 

"The  IRS  pleaded  their  case  on  the  basis 
of  no  dining  room."  Whltlock  said.  "That's 
not  an  unlikely  trade-off.  I  don't  consider  it 
to  be  Illegal."  The  plans  do  not  appear  to  be 
"ostentatious  or  outrageous,"  he  said. 

Lee  Keller,  chief  of  the  IRS  national 
office  faciliUes  branch,  said  Egger's  present 
kitchen  is  a  "safety  hazard"  because  it  is  so 
small  that  people  crowding  into  it  could 
spill  coffee  on  each  other.  "One  of  the 
things  we  try  to  do,"  he  said  "Is  avoid  inju- 
ries, especially  on  the  third  floor,"  where 
the  commissioner  has  his  office. 

An  official  said  counsel  Gideon  had  been 
given  several  plans  that  would  have  provid- 
ed a  new  office  for  his  deputy  and  two  addi- 
tional people  without  rearranging  the  entire 


EXTENSIONS  OF  REMARKS 

suite.  However,  Gideon,  a  Texas  Uwyer,  said 
this  week.  "We  felt  It  was  Important  that 
my  deputy  be  right  next  to  me."« 


SMOKE:  FIRE'S  FATAL  FACTOR 

HON.  MARTY  RUSSO 

OP  nxntois 

IN  TBI  HOtrSS  or  RCPSKSDITATIVES 

Wednesday,  August  11, 1982 
•  Mr.  RUSSO.  Mr.  Speaker,  smoke  is 
the  proximate  cause  of  more  than  70 
percent  of  all  fire  deaths  in  the  United 
States  and  I  feel  we  need  a  greater 
public  awareness  and  understanding  of 
this  fact.  ^^  ^      ^    ^ 

Three  men  and  a  woman  died  and  at 
least  20  others  suffered  injuries  in  a 
fire  in  Chicago's  Conrad  Hilton  Hotel 
on  May  23. 1982.  In  the  past  5  years  In 
Chicago  alone,  34  persons  have  died  In 
hotel  fires  and  more  than  900  have 
died  in  fires  in  structures  of  all  kinds. 
One  young  woman  who  escaped  the 
HUton  Hotel  blaze  pointed  out  vividly 
what  It  is  like  to  be  caught  in  a  fire 
like  this:  "You  can't  breathe  and  you 
can't  see  and  you  can't  move,"  she 
said.  Firemen  rescued  her. 

Across  the  country,  fires  in  both 
public  lodgings  and  In  residences  take 
an  enormous  annual  toll. 

The  per  capita  rate  of  fire  Incidents, 
casualties  and  Injuries  in  the  United 
States  Is  among  the  highest  in  the 
world.  In  this  country,  fire  takes  more 
lives  than  all  natural  disasters  com- 
bined. The  most  recent  statistics  re- 
leased by  the  National  Fire  Protection 
Association  indicate  that  an  estimated 
6,639  people  died  and  30,200  were  In- 
jured In  fires  in  1980.  Some  sources  es- 
timate that  more  than  7,500  people 
died  In  fires  last  year. 

These  statistics  make  a  powerful  ar- 
gument that,  as  much  as  we  have 
learned  about  preventing  and  fighting 
fires,  we  should  redouble  our  efforts  to 
reduce  injuries  and  deaths. 

One  important  and  deadly  aspect  of 
fires  has  been  docimiented  all  too 
often.  As  I  said,  an  estimated  70  per- 
cent of  the  thousands  of  deaths  and 
Injuries  from  fires  every  year  are 
caused  by  smoke,  rather  than  by  heat 
and  flames.  Many  victims  are  unable 
to  escape  through  fire  exits  and  stair- 
ways because  smoke  blocks  their  path- 
way to  safety.  The  smoke  not  only  pre- 
vents escape  from  the  flames;  it  is 
Itself  the  major  cause  of  injuries  and 
deaths  in  fires. 

Smoke  is  the  byproduct  of  the 
flames  and  heat  produced  by  fires;  It  is 
not  a  simple  phenomenon.  Smoke  can 
consist  of  any  of  several  toxic  sub- 
stances, Including  carbon  monoxide, 
toxic  gases  such  as  hydrogen  chloride, 
and  hydrocarbons.  Hydrocarbons  are 
the  visible  and  invisible  products  of  in- 
complete combugtlon— the  unbumed 
portions  of  materials  actually  burning. 
Hydrocarbons  are  what  we  see  as 
smoke— the    sometimes    thick,    dark 
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grey  or  black  vapor  in  the  air.  Hydro- 
carbons are  extremely  irritating  to  the 
eyes,  nose,  throat,  and  limgs.  They 
cause  choking,  gagging  and  Impaired 
breathing.  If  a  person  Is  exposed  to 
hydrocarbons  for  an  extended  period 
of  time,  he  or  she  will  die.  In  such 
cases,  which  are  all  too  common,  the 
cause  of  death  is  listed  as  smoke  inha- 
lation or  asphyxiation. 

Smoke  thus  presents  a  panic-produc- 
ing threat  to  the  person  attempting  to 
escape  a  life-threatening  fire.  If  the 
fleeing  person  encounters  an  area  of 
dense  concentration  of  hydrocarbons 
lying  between  himself  or  herself  and 
the  exit,  it  is  virtually  Impossible  to 
plunge  through  this  barrier  to  safety. 
The  eyes  close  in  self-defense,  in  spite  ^ 
of  one's  efforts  to  keep  them  open, 
and  as  breathing  becomes  labored, 
strength  fails.  Escape  is  really  possible 
only  for  those  fortunate  enough  to  en- 
counter mild  concentrations  of  hydro- 
carbons. 

The  deadly  consequences  of  smoke 
were  most  tragically  demonstrated  in 
the  MOM  Grand  Hotel  fire  In  Las 
Vegas  In  November  1980.  The  actual 
fire  was  contained  within  little  more 
than  an  hour  after  discovery  and 
never  extended  beyond  the  fifth  floor 
of  the  hotel.  Yet  61  of  the  85  people 
who  died  in  the  fire  were  located  In 
the  21-story  high-rise  tower  portion  of 
the  MGM  Grand.  Postmortem  analy- 
ses of  the  blood  of  74  victims  revealed 
that  all  who  were  found  in  the  tower 
had  died  of  asphyxiation  secondary  to 
carbon  monoxide.  In  other  words,  they 
were  killed  by  smoke,  not  fire. 

Smoke  need  not  continue  to  claim  Its 
yearly  toll  of  victims.  There  are  meas- 
ures to  be  taken  both  before  and  in 
the  event  of  fire  which  can  significant- 
ly Increase  one's  chances  of  surviving  a 
fire.  Smoke  detectors  are  effective  In 
alerting  people  to  fires,  and  should  be 
installed  even  more  widely.  People  are 
now  more  aware  of  escape  routes  so 
they  can  take  the  best  path  to  safety. 
Recently,  an  emergency  escape  mask 
to  help  Individuals  get  out  of  residen- 
tial or  hotel  fires  has  been  placed  on 
the  market. 

I  think  that  these  and  other  life- 
saving  steps  be  made  widely  known 
through  extensive  public  education 
programs.  Knowing  what  to  do  and 
how  to  use  the  safety  equipment  avaU- 
able  could  save  thousands  of  lives  a 
year.  Local  flreflghting  organizations 
can  and  should  make  even  greater  ef- 
forts to  provide  local  news  media  and 
schools  with  this  tnily  vital  Informa- 
tion. I  hope  my  colleagues  will  Join 
with  me  in  disseminating  this  knowl- 
edge. It  would  be  a  public  service  in 
the  truest  sense.* 
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BUKOVSKT  ON  THE  PEACE 
MENTALITY 


HON.  LARRY  McDONALD 

OP  GBOKOIA 

nr  THX  HOUSE  or  itxpRxscirrATivss 

Wednetday.  August  11,  1982 

•  Mr.  MCDONALD.  Mr.  Speaker.  "It 
is  simple  commonsense,"  writes  Vladi- 
mir Bukovsky  in  the  May  1982  Com- 
mentary magazine,  "to  try  to  restrain 
both  sides  of  any  would-be  conflict  If 
one  wishes  to  preserve  peace."  But,  he 
goes  on  to  point  out,  "the  European 
peace  movement  is  so  remarkably  uni- 
lateral that  it  seems  barely  conscious 
of  'the  other  side.' "  The  same  can 
often  be  said  of  the  American  peace 
movement  as  it  cries  about  Cruise  and 
Pershing  missiles,  while  just  barely  ac- 
knowledging the  existence  of  SS-20's. 

Mr.  Bukovsky's  excellent  article  on 
"The  Peace  Movement  and  the  Soviet 
Union"  reviews  and  exposes  the  men- 
tality of  the  leaders  behind  this  cru- 
sade for  world  peace— peace  at  any 
price  as  far  as  the  West  is  concerned. 

The  excerpt  follows: 

[Prom  Commentary  magazine,  May  1982] 

Exaoiri  From  thx  "Pkacz  Movxhznt  ars 

•na  Sovirr  Ukiok" 

(By  Vladimir  Bukovsky) 

After  the  experience  of  speaking  several 
times  with  members  of  the  current  Ehirope- 
an  peace  movement,  however,  I  know  only 
too  well  how  futile  Is  the  recourse  to  ration- 
al argument.  They  announce  unabashedly 
tbat  there  is  no  Soviet  military  superiority. 
It  is  all,  they  say.  CIA  propaganda;  the  only 
reliable  source  of  information  as  far  as  they 
are  concerned  seems  to  be  the  KGB.  They 
refer  one  to  the  findings  of  a  certain  Stock- 
holm International  Peace  Research  Insti- 
tute, leaving  one  to  guess  at  the  kind  of 
methods  employed  by  this  institute  for  as- 
sessing the  Soviet  arsenal.  Since  the  Insti- 
tute has  no  satellites  at  its  disposal,  its  "re- 
searchers" are  undoubtedly  left  in  a  painful 
dilemma:  whether  to  obtsin  their  informa- 
tion from  the  blue  sky,  or  from  the  Sput- 
niks. Nobody  in  the  Europan  peace  move- 
ment, it  seems,  has  ever  wondered  about  the 
reliability  of  this  obscure  establishment. 

But  this  is  just  a  trifle.  More  seriously, 
our  peace-lovers— repeating  word  for  word 
an  old  Pravda  cliche— maintain  that  the 
"crasy  American  generals"  are  so  trigger- 
happy  as  to  push  the  button  jvist  for  the 
fun  of  it.  I  have  never  been  able  to  under- 
stand why  generals  must  invariably  be 
crazy— American  generals,  of  course,  not  the 
Soviet  Idnd,  who  seem  to  have  some  innate 
immunity  from  craziness— and  if  they  are 
crazy,  why  they  did  not  push  the  damn 
button  long  ago.  In  any  case,  it  is  hard  to 
imagine  that  the  generals,  who  at  least  have 
some  technical  education,  are  less  equipped 
to  understand  nuclear  problems  than  the 
primary-school  teachers  who  are  so  heavily 
represented  in  the  peace  movement. 

Some  of  the  'peace-makers  '  sincerely  be- 
lieve that  as  soon  as  the  West  disarms  Itself, 
the  Soviets  will  follow  suit,  and  with  an 
almost  literally  incredible  naivete  they  urge 
us  to  "try"  this  suicidal  experiment.  Others, 
far  more  sophisticated,  know  perfectly  well 
that  their  Soviet  comrades  need  to  gain 
time  so  as  to  enjoy  a  more  advantageous 
posture   in   future   negotiations   with    the 
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Americans.  What  they  urge  is  that  the  West 
start  negotiations  first  and  improve  the 
Western  position  later.  Still  others  are  more 
candidly  selfish  and  object  only  to  the  de- 
ployment of  nuclear  weapons  near  their 
own  village,  so  to  speak— as  if  toeing  protect- 
ed is  more  dangerous  than  not  being  pro- 
tected. Or  better  still,  as  if  any  single  vil- 
lage, city,  or  country  could  maintain  neu- 
trality during  a  nuclear  war.  "Let  the  Amer- 
icans fight  the  Russians."  they  say.  imply- 
ing that  the  entire  problem  of  the  modem 
world  grows  out  of  some  stupid  far-off  quar- 
rel between  "Americans  and  Russians,"  who 
are  apparently  in  some  kind  of  conspiracy  to 
destroy  the  poor  Eurot>eans.  Surely  if  com- 
rade Brezhnev  promised  to  respect  the  "nu- 
clear-free zones"  in  case  of  war,  people 
could  heave  a  sigh  of  relief  and  go  to  sleep 
untroubled.  If  Brezhnev  says  so.  there  will 
be  no  nuclear-armed  submarines  off  your 
shores.  After  all,  has  comrade  Brezhnev 
ever  broken  his  word?  Of  course  not.  He  is 
an  honest  man.  He  is  so  honest  he  can  even 
guarantee  you  in  what  direction  the  con- 
taminated clouds  wUl  move  and  locate  for 
you  the  radioactive  fallout.  "Why  should 
the  Russians  attack  us,  if  we  are  disarmed?" 
Why  indeed?  Ask  the  Afghan  peasants,  they 
would  probably  know  the  answer. 

There  is  no  sense  in  rehearsing  all  the  var- 
ious "peace  arguments."  so  contradictory 
and  even  incompatible  that  one  wonders 
how  those  who  make  them  manage  to  get 
along  together  in  the  same  movement.  Only 
one  thing  these  various  strands  have  in 
common:  panic,  and  a  readiness  to  capitu- 
late to  the  Soviet  threat  even  before  such 
capitulation  is  demanded.  Better  red  than 
dead.  That  is  why  current  Soviet  propagan- 
da has  so  quickly  become  so  remarkably  suc- 
cessful. 

Indeed,  it  is  difficult  to  imagine  a  more 
openly  pro-Soviet  line  than  that  of  the  Eu- 
ropean peace  movement.  It  is  even  more 
pro-Soviet  than  that  of  the  local  Commu- 
nist parties,  who  after  all  at  least  have  to 
camouflage  themselves  with  a  cover  of  inde- 
pendence from  Moscow.  Nothing  is  more  ob- 
vious, for  example,  than  that  the  present  in- 
crease in  international  tension  was  brought 
about  by  the  Soviet  invasion  of  Afghani- 
stan. There  is  hardly  a  country,  a  political 
party  (including  some  Communist  parties), 
or  an  international  organization  that  did 
not  condemn  the  Soviet  aggression  un- 
equivocally. The  only  public  movement  in 
Western  Europe  that  never  condemned  the 
invasion,  paradoxically,  is  the  one  that  calls 
itself  the  "peace  movement."  No  such  con- 
demnation has  ever  been  pronounced  at  a 
peace-movement  rally  in  Western  Europe, 
or  passed  as  a  resolution,  or  published  in 
one  of  the  movement's  major  publications, 
or  circulated  as  a  mass  petition.  Perhaps 
you  will  Imagine  that  the  peace  groups  con- 
demned the  Invasion  in  their  hearts?  On  the 
contrary,  the  evidence  is  far  more  convinc- 
ing that  they  simply  justify  this  intema- 
tioiuU  crime. 

Not  long  ago  I  myaelf  was  publicly 
charged  by  the  leaders  of  the  British  Cam- 
paign for  Nuclear  Disarmament  (CND)  with 
having  distorted  their  position  on  Afghani- 
stan. Therefore  I  find  it  particularly  useful 
to  quote  from  an  official  CND  booklet.  Why 
We  Need  Action.  Not  Words,  by  Betty  Eng- 
land: "The  intervention  in  Afghanistan  may 
well  have  been  caused  partly  by  the  Soviet 
Union's  fear  of  its  growing  encirclement. 
The  fear  cannot  be  called  unreasonable 
after  Sir  Nell  Cameron's  statement  in 
Peking  .  .  ."  (p.  13).  In  other  words,  the 
poor  Russians  whom  Sir  Neil,  Marshal  of 
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the  Royal  Air  Force,  so  frightened  with  a 
speech  critical  of  them,  must  have  good 
reason  for  what  they  do.  By  this  logic,  we 
ought  to  be  imposing  strict  censorship  on 
anti-Soviet  speeches  lest  we  be  faced  with 
Soviet  occupation  of  the  entire  world.  But 
the  implications  are  even  more  important. 
The  idea  buried  in  Miss  England's  passage  is 
that  the  only  way  to  keep  the  peace  ia 
gradually  to  accept  the  Soviet  system  and 
Soviet  demands. 

Even  more  outspoken  than  the  CND  is  the 
World  Peace  Council.  Its  booklet.  Program 
of  Action  1981,  contains  a  direct  instruction 
to  support  the  present  puppet  government 
of  Afghanistan  (p.  25).  This  program  was 
unanimously  adopted  in  1980  by  a  gathering 
in  Sofia,  Bulgaria  of  representatives  of  most 
of  the  peace  groups  (about  this  gathering, 
more  later).  After  this  it  comes  as  no  sur- 
prise that  at  the  recent  International  Peace 
Conference  in  Denmark  it  was  decided  to 
convene  the  next  meeting  in  Kabul,  the  cap- 
ital of  Afghanistan,  within  six  months. 

It  is  obvious  that  a  Soviet  invasion  of 
Poland  would  bring  us  closer  to  world  war. 
or,  to  be  more  precise,  would  make  any  real 
relaxation  of  international  tension  quite  im- 
possible for  ten  or  fifteen  years.  And  once 
again,  the  only  public  movement  that  has 
never  condemned  the  continuous  Soviet 
threat  to  Poland  (and  is  still  uncertain 
about  its  reaction  to  the  Soviet-dictated  im- 
position of  martial  law)  is  the  peace  move- 
ment. The  leaders  of  the  biggest  British 
peace  group,  C7ND,  went  even  fiuther,  pub- 
licly praising  themelves  for  not  "overreact- 
ing" to  the  events  in  Poland  (B.  Kent,  letter 
to  the  London  times.  December  9. 1981)  only 
a  few  days  before  the  imposition  of  martial 
law,  and  displaying  their  "Impartiality"  by 
equating  the  Polish  crisis  with  that  in  East 
Timor.  Perhaps  the  leaders  of  the  move- 
ment seeking  to  promote  peace  in  Europe 
should  be  reminded  that  in  1975  the  35 
countries  of  Europe,  together  with  Canada 
and  the  U.S..  solemnly  recognized  an  insep- 
arable link  between  security  in  Europe  and 
respect  for  hiunan  rights  in  the  participat- 
ing countries.  Should  we  assume  that  the 
CND  leadership  refuses  to  accept  the  Hel- 
sinld  agreement,  or  are  we  to  conclude  that 
it  is  Indifferent  to  the  question  of  European 
security? 

At  least  about  Poland  not  all  in  the  move- 
ment can  be  accused  of  indifference.  I  have, 
for  instance,  never  heard  of  a  case  in  which 
a  representative  of  the  Chilean  or  Argentin- 
ean government  was  invited  to  expound  his 
government's  views  before  any  international 
peace  conference.  But  for  some  strange 
reason,  an  exception  was  recently  made  for 
a  representative  of  the  Polish  Junta,  who 
was  invited  by  the  World  Peace  Council  to 
address  the  International  Peace  Conference 
in  Denmark.  His  vicious  lies  about  Solidari- 
ty and  personal  slanders  against  Lech 
Walesa  (see  the  Guardian,  January  11, 1982) 
were  greeted  with  hearty  applause  by  the 
peace-lovers  (BBC  report). 

It  is  simple  common  sense  to  try  to  re- 
strain both  sides  of  any  would-be  conflict  if 
one  wishes  to  preserve  peace.  But  the  Euro- 
pean peace  movement  is  so  remarkably  uni- 
lateral that  it  seems  barely  conscious  of 
"the  other  side."  It  cries  sliame  on  the 
Americans  for  as  yet  non-existent  weapons 
like  the  neutron  bomb,  or  the  not-yet-de- 
ployed cruise  and  Pershing  missiles,  but 
sp^iks  only  in  whispers,  if  that,  of  the  hun- 
dreds of  Soviet  SS-20's  already  aimed  at 
Europe. 

Since,  again.  I  tiave  provoked  an  angry  re- 
action from  the  CND  leaders  for  pointing 
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out  thli  pMticulv  Instance  of  extr«ne  uni- 
Ifttenlian  (London  Times,  December  9, 
1981).  I  looked  through  the  major  CNO  pub- 
lications once  more.  The  booklet  by  Betty 
England  quoted  above  does  not  contain  a 
single  mention  of  the  S8-20's  though  It  is 
virtually  saturated  with  the  names  of  Amer- 
ican missOes.  Nor  does  a  widely  distributed 
report  on  the  CND  annual  conference  of 
1981  (the  latest  to  my  knowledge),  nor  the 
official  CND  leaflet.  Nuclear  War  and  You, 
dropped  into  my  mailbox  by  some  caring 
hand.  Only  recently  I  have  learned  that  a 
decision  to  mention  the  88-20  was  finally 
taken  by  CND  after  many  heated  debates 
and  very  much  against  the  wishes  of  the 
CND  leadership,  many  of  whom  are  also 
members  of  the  British  Communist  party. 

Oddly  enough,  there  are  many  in  the  Eu- 
ropean peace  movement  who  have  worked 
(some  still  do)  with  Amnesty  International 
in  support  of  prisoners  of  consdenoe  in  the 
Communist  countries.  Unfortunately,  this 
by  itself  does  not  seem  to  prevent  one  from 
m«ir<ny  dangcrous  political  miirtaKft  nor,  to 
Judge  fRHn  the  results,  does  it  guarantee 
any  moderating  influence  on  the  move- 
ment's leadenhlp.  Be  that  as  it  may.  the 
fact  is  that  the  European  peace  movement 
(including  its  large  constituent  organiza- 
tions) has  never  said  a  word  in  support  of 
the  thousands  of  people  In  the  USSR  who 
are  Imprisoned  for  opposing  aggressive 
8oviet  poUdea,  tm  refu^ng  to  serve  In  the 
army  on  errands  of  aggression,  (v  to  shoot 
civilians  in  Afghanistan.  During  all  the  time 
that  hundreds  of  thousands  of  "peace- 
lovers"  were  noisOy  expressing  their  one- 
sided feelings  on  the  streets  of  London, 
Bonn,  Amsterdam,  and  Brussels,  not  one 
word  was  said  about  Sakharov,  still  In  exile 
and  on  a  hunger  strike— Sakharov,  who  has 
done  more  than  anyone  In  the  world  to  halt 
nuclear  testing.  These  peaceful  souls  would 
happily  throw  stones  at  General  Halg,  but 
they  would  welcome  Mardial  Brezhnev  with 
searvlle  smUes. 

This  is  not  to  deny  that  there  are  plenty 
of  well-intentioned,  and  genuinely  con- 
cerned and  frightened  people  in  the  move- 
ment's ranks.  I  am  certain  that  the  over- 
whelming majority  of  them  are.  Just  as  it 
did  in  the  19S0's.  the  movement  today  prob- 
ably consists  of  the  same  odd  mixture  of 
Communists,  fellow-travelers,  mudcQehead- 
ed  InteUectuals,  hypocrites  seeking  popular- 
ity, professional  political  speculators,  fright- 
ened bourgeois,  and  youths  eager  to  rebel 
Just  for  the  sake  of  rebelling.  There  are  also 
the  inevitable  Catholic  priests  with  a  "mis- 
sion" and  other  religious  people  who  believe 
that  Ood  has  chosen  them  to  make  peace  on 
earth  right  now.  But  there  is  also  not  the 
slightest  doubt  that  this  motley  crowd  is 
manipulated  by  a  handful  of  scoundrels  in- 
structed directly  from  Moscow. 

In  fact.  Just  as  this  essay  was  going  to 
press.  John  Vinocur  reported  in  the  New 
Tork  Times  (April  «.  198t)  "the  first  pubUc 
substantiation  from  inside  the  antinuclear 
movement .  .  .  that  the  West  German  Com- 
mimlst  party,  at  the  direction  of  the  Soviet 
Union,  has  attempted  to  coopt  public  senti- 
ment against  nuclear  weapons."  The  envi- 
ronmentalist party  known  as  the  Greens 
"charged  that  the  West  German  Commu- 
nist psjty,  which  is  aligned  with  Moscow, 
dominated  and  manipulated  a  meeting  (in 
Bonn]  Sunday  [April  4]  in  which  represent- 
atives of  37  groups,  describing  themselves  as 
elements  of  the  antlmiasUe  movement, 
planned  a  major  demonstration  against 
President  Reagan  when  he  visits  Bonn  .  .  . 
June  10."  The  Greens,  who  participated  in 
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the  meeting,  acknowledge  that  they  them- 
selves have  cooperated  with  the  Commu- 
nists "on  certain  local  issues,"  but  what  hap- 
pened in  Bonn  was  "scandalous"  even  to 
them.  "The  Communists  dominated  the 
meeting  completely.  It  took  place  under 
seemingly  democratic  rules,  but  that  was  a 
Joke.  We  could  barely  get  a  word  in."  The 
meeting— at  which  were  represented  such 
groups  as  the  German  Student  Federatiim. 
the  Evangelical  Student  Committee,  the 
Federation  of  German  Youth  Groups,  and 
the  German  Peace  Society— rejected  resolu- 
tions condemning  Soviet  interference  in 
Poland  and  Soviet  intervention  in  Afghani- 
stan, and  the  delegates  refused  to  express 
support  for  Solidarity.  "They  adopted,  how- 
ever, by  a  large  majority,  a  motion  con- 
demning United  States  actions  in  Central 
America,  the  Middle  East,  southern  Africa, 
and  other  regions." 

Earlier,  as  I  was  in  the  process  of  writing 
this  essay,  news  came  that  one  of  the 
Danish  leaiders  of  the  movement,  Ame  Pe- 
tersen, was  arrested  along  with  his  wife  for 
channeling  Soviet  money  into  the  fimds  of 
the  peace  movement.  His  master,  the 
Second  Secretary  of  the  Soviet  embassy  in 
Copenhagen,  was  expelled  from  the  coun- 
try. Now  and  then  we  hear  about  subsidized 
trips  taken  by  peace  activists  to  the  best 
Soviet  resorts  where  they  are  wined  and 
dined  royally— and.  of  course,  shown  kinder- 
gartens, schools,  and  hospitals  (no  muni- 
tions factories). 

The  majority  of  the  European  peace 
movement  is  undoubtedly  not  aware  of 
these  facts.  Probably  they  will  ignore  the 
charges  of  the  Greens,  just  as  they  missed 
the  reports  of  Mr.  Petersen's  activities, 
which  involved  placing  paid  advertisements 
(out  of  Soviet  donations)  for  the  Danish 
peace  movement  in  the  Danish  papers,  ads 
signed  by  a  number  of  prominent  Danish  in- 
tellectuals (who  for  sure  knew  nothing 
about  it).  And  even  our  angry  CND  leaders 
"know  nothing  of  the  subsidized  trips  to 
Soviet  resorts"  (London  Times,  E>ecember  9, 
1981).  Well,  sometimes  it  is  very  comforu- 
ble— even  for  professional  intellectuals— not 
to  know  things  *  *  *. 

For  those,  however,  who  do  wish  to  know, 
let  us  track  down  the  origin  of  the  current 
revival  of  the  "struggle  for  peace."  Anyone 
who  has  read  thus  far  will  not  be  surprised 
to  hear  that  the  earliest  traces  of  this  reviv- 
al are  to  be  found  In  Soviet  publications, 
quite  clear  for  those  who  know  how  to  read 
them: 

The  first  bright  colors  of  autumn  have  al- 
ready touched  the  emerald  green  parks  of 
Sofia.  The  golden  leaves  of  maples  and 
aspens  are  trembling  on  the  breeze.  And  ev- 
erywhere the  tender-blue  streamers  bearing 
the  insignia  of  the  World  Peace  Council. 
Sofia  is  expecting  an  important  event:  the 
World  Parliament  of  the  Peoples  for  Peace 
will  be  working  here  from  33  to  27  of  Sep- 
tember. It  is  the  biggest  and  the  most  repre- 
sentative meeting  of  the  world's  peace 
forces  convened  in  the  last  years  by  the 
World  Peace  Council."  (Izvestia,  September 
23, 1980). 

The  same  day  Pmvda  referred  to  "the  big- 
gest gathering  in  history  of  the  fighters  for 
peace."  Indeed,  the  most  peaceful  and  inde- 
pendent country  of  the  world,  Bulgaria, 
played  host  during  those  September  days  to 
2,280  peace-lovers  from  137  countries,  clai- 
minlng  to  represent  330  political  parties,  100 
international  and  over  3,000  national  non- 
governmental organizations.  To  be  sure,  this 
was  no  ordinary  meeting  of  the  internation- 
al Communist  movement.  The  political  spec- 
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trum  of  those  represented  was  exoeptionally 
wide:  200  members  of  different  national  par- 
liaments. 200  trade-union  leaders.  129  lead- 
ing Social  Democrats  (33  of  them  members 
of  their  respective  national  executive 
bodies).  ISO  writers  and  poets.  33  reiwesent- 
atlves  of  different  liberation  movements  (in- 
cluding the  Association  in  Defense  of  Civil 
Rights  from  Northern  Ireland),  women's  or- 
ganizations (like  the  National  Assembly  of 
British  Women),  youth  organizations,  the 
World  Council  of  Churches  and  other  reli- 
gious organizations,  18  representatives  of 
different  UN  q>eciallzed  committees  and 
commissions,  representatives  of  the  Organi- 
zation of  African  Unity  and  of  OPEC,  ex- 
military  people,  some  of  them  generals,  and 
representatives  of  83  Communist  parties 
IPravda,  September  23,  24,  25,  26.  27.  28.  29. 
November  5.  1980;  lzve$tia,  September  23, 
34,  27,  28, 1980). 

It  had  all  started  about  a  year  earlier,  as 
we  are  Informed  by  a  talkative  Bulgarian, 
the  chairman  of  the  Organizational  Bureau, 
responsible  for  the  "practical  preparation" 
for  this  show  (Pravda.  September  23.  1980). 
They  had  expected,  you  see,  only  1,500  dele- 
gates, but  2,200  came.  No  wonder  the  chair- 
man wished  to  talk  about  his  success. 

Yet  a  year  earlier— in  1979— none  of  the 
conditions  now  cited  to  explain  the  current 
miraculous  resurrection  of  the  peace  move- 
ment existed.  There  was  no  so-called  "new 
strategy  of  the  Pentagon,"  the  famous  pres- 
idential directive  59:  there  was  no  new  esca- 
lation of  the  arms  race;  there  was  no  neu- 
tron bomb.  The  Vleima  summit  meeting  had 
Just  been  successfully  concluded  with  the 
signing  of  SALT  n.  September  1979  was  a 
time  of  imiversal  happiness,  the  sky  was 
cloudless.  Only  one  significant  thing  hap- 
pened in  September  1979:  a  sudden  wave  of 
mass  arrests  in  the  Soviet  Union  and,  as  we 
have  learned  now,  a  decision  to  reactivate 
the  peace  movement.  Who  could  have  pre- 
dicted in  September  1979  that  within  a  year 
the  cold  war  would  be  back— who  else  but 
those  involved  in  "practical  preparations" 
for  the  invasion  of  Afghanistan?  Given  the 
nature  of  the  Soviet  planned  economy,  with 
its  fabulously  inflexible,  slow,  and  ineffi- 
cient workings,  the  Soviets  must  prepare  ev- 
erything well  in  advance.  Why  should  they 
have  allocated  such  a  large  sum  of  money  to 
hold  a  Bulgarian  peace  show  in  the  middle 
of  happy  times,  if  not  in  anticipation  of 
grave  political  trouble  ahead? 

Furthermore,  we  learn  from  comrade 
Zhlvkov,  the  Bulgarian  Communist  leader 
who  opened  the  meeting  with  a  long  speech, 
about  an  appropriate  decision  taken  by  the 
Political  Consultative  Committee  of  the 
Warsaw  Bloc  countries  in  May  1980  (Pravda, 
September  24,  1980),  as  well  as  an  appropri- 
ate resolution  of  the  Plenary  Session  of  the 
Central  Committee  in  June  1980  (Pravda, 
September  29,  1980).  Comrade  Zhlvkov  was 
simply  revealing  the  way  decisions  and  reso- 
lutions first  travel  through  the  Communist 
bureaucratic  machinery  on  their  way  to  rub- 
berstamping  by  a  "representative"  body— in 
this  case,  the  Sofia  "Parliament"  in  Septem- 
ber. 

Indeed,  the  whole  riiow  was  depressingly 
familiar  to  anyone  acquainted  with  the 
methods  the  Kremlin  producers  applied  to 
the  same  scenario  in  the  time  of  StaliiL 
Even  the  dramatis  personae  were  the  same. 
There  was  the  same  World  Peace  CouncO 
with  its  immortal  President  Ramesh  Chan- 
dra; there  was  the  same  chief  conductor, 
Boris  Ponomarev,  former  official  of  the  Co- 
mintern (now  responsible  in  the  Politburo 
for  contacts  with  fraternal  Communist  par- 
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ties  u  well  as  for  intelUcence).  Even  the 
slog&n  adopted  for  the  occasion.  "The 
people  have  the  power  to  preserve  peace— 
their  basic  right,"  was  remarkably  similar  to 
the  unforgetuble  words  of  comrade  Stalin 
in  1952. 

Only  this  time  the  personal  message  th*t 
comrade  Ponom&rev  brought  to  those  con- 
verted was  from  comrade  Brezhnev,  not 
comrade  Stalin.  The  latter,  of  course,  would 
never  have  tolerated  even  the  mention  of 
the  term  "rights"— basic  or  any  other— in 
his  slogans.  Well,  the  times  have  changed 
after  all.  Still,  those  damned  "human 
rights"  had  gotten  out  of  hand.  Hence, 
better  to  find  something  like  "basic  rights." 
The  first  to  speak,  as  I  said,  was  comrade 
Zhivkov.  and  he  spilled  the  beans  about  the 
Soviets'  real  concern  iPravda,  September 
24.  1980).  The  aggressive  circles  in  America, 
he  said,  refuse  to  accept  the  present  balance 
of  forces  in  the  world.  They  don't  wish  to 
submit  to  their  historically  predestined 
defeat.  They  have  become  so  arrogant  as  to 
reject  all  of  the  recent  Soviet  peace  propos- 
als. They  have  decided  to  replace  detente 
with  a  policy  based  on  a  "position  of 
strength."  They  dont  observe  agreements 
on  cooperation;  they  interrupt  political  and 
economic  contacts;  they  interfere  with  cul- 
tural and  scientific  exchange:  they  dissolve 
sporting  and  tourist  connections  (in  other 
words,  the  grain  embargo,  the  Olympic  boy- 
cott, the  scientific  boycott,  etc..  responses  to 
the  Invasion  of  Afghanistan  and  the  perse- 
cution of  scientists  in  the  USSR). 

This  theme  was  taken  up  by  most  of  the 
speakers  with  only  minor  variations.  The 
main  speaker,  comrade  Ponomarev,  suggest- 
ed a  whole  program  of  action  intended  to 
bring  America's  aggressive  circles  into  com- 
pliance. He  appealed  for  unity  among  aU 
those  concerned  with  preservation  of  peace, 
irrespective  of  their  political  views.  "The 
time  has  come  for  action,  not  words,"  he 
said.  (Wait  a  minute,  have  we  not  met  this 
sentiment  somewhere  already?  Surely  not  in 
the  CND  official  booklet?) 

The  show  proceeded  smoothly,  exhibiting 
the  whole  gallery  of  monsters,  from  the 
greatest  peace-lover  of  our  time,  Taslr 
Arafat,  to  a  "representative"  of  Afghani- 
stan. 

How  did  all  these  2,260  representatives  of 
Social  Democrats,  trade  unions,  youth, 
women,  and  religious  organizations  react? 
Did  they  rush  out  in  disgust?  Did  they 
demand  the  withdrawal  of  the  Soviet  troops 
from  Afghanistan  in  order  to  remove  the 
main  obstacle  to  detente?  Did  they  express 
concern  about  the  massive  Soviet  arms 
build-up  and  the  deployment  of  SS-20's?  By 
no  means.  This  self-appointed  World  Parlia- 
ment issued  an  Appeal  in  which  the  main 
ideas  of  comrade  Ponomarev's  speech  were 
repeated.  Thus,  the  "Parliament"  is  opposed 
"to  the  vast  machine  and  arms  build-up  of 
the  most  aggressive  forces  of  imperialism 
which  seek  to  take  the  world  toward  a  nu- 
clear abyss;  to  the  falsehoods  and  lies  of  the 
propaganda  In  favor  of  the  arms  buUd-up. 
which  are  disseminated  through  imperialist- 
controlled  mass  media." 

Translated  from  party  jargon,  this  consti- 
tutes a  clear  directive  to  work  against  the 
armament  programs  of  the  Western  coun- 
tries (first  of  all.  of  course,  the  U.S.— the 
"most  aggressive  forces  of  imperialism"), 
and  to  reject  any  "lies"  of  the  mass  media 
about  the  Soviet  arms  buOd-up. 

Beyond  this,  the  "parliamentarians"  set 
"the  new  tasks  and  duties  ...  for  action  of 
the  peoples  of  all  continents"  and  worked 
out  the  Charter  of  the  Peoples  for  Peace 
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which  was  adopted  unanimously  (!)  together 
with  the  People's  Program  for  Peace  for  the 
1980's.  The  year  1981  was  chosen  to  be  "the 
springboard  of  the  80's.  a  year  of  a  decisive 
offensive  of  the  peace  forces  to  achieve  a 
breakthrough  in  curbing  the  arms  buUd- 

up." 

Most  of  the  program  was  carried  out,  the 
mass  demonstrations  of  October  1981  in  the 
European  capitals  having  been  planned 
within  a  framework  of  what  is  called  in  the 
Soviet  program  "UN  Disarmament  Week 
(October  24-31)."  How  on  earth  could  the 
Soviets  have  known  in  1980  about  evenU 
that  would  take  place  at  the  end  of  1981, 
unless  they  were  running  the  whole  show? 

My  pointing  out  this  strange  coincidence, 
which  I  did  in  an  article  in  the  London 
"Hmes  (December  4.  1981).  was  bound  to 
provoke  heated  denials:  and  did  so.  The  So- 
viets in  Literatumaya  Gazetta  (December 
23.  1981).  as  well  as  the  CKD  leaders  in  the 
London  Times  (December  9,  1981).  made 
much  of  the  fact  that  UN  Disarmament 
Week  had  originally  been  designated  as  an 
annual  observance  by  the  UN  General  As- 
sembly as  early  as  June  1978.  Now,  the  UN 
flag  may  seem  to  many  to  be  a  perfect 
cover.  One  must  ask.  however,  why  virtually 
nothing  happened  during  that  all-important 
week  in  1978  or  1979— even  the  Sofia  meet- 
ing was  scheduled  in  September,  not  Octo- 
ber, of  1980— until  details  for  its  observance 
were  specified  by  the  Soviet-inspired  pro- 
gram? Moreover,  if  one  looks  through  the 
Pinal  Document  of  the  Assembly  Session  on 
Disarmament  (May  23-July  1.  1978),  issued 
by  the  UN.  one  can  find  hundreds  of  desig- 
nated weeks,  months,  years,  and  decades,  all 
totally  ignored  by  our  peace-lovers,  whereas 
the  suggestion  singled  out  by  the  Soviets 
was  the  one.  the  only  one,  to  gather  thou- 
sands in  the  streets.  For  example,  was 
anyone  aware  that  the  decade  1969  to  1979 
was  solemnly  declared  by  the  United  Na- 
tions to  be  "The  Decade  of  Disarmament"? 
If  there  were  any  huge  rallies  or  vigorous 
campaigns  during  these  ten  years,  they 
seem  to  have  escaped  notice.* 


PROVIDE  THE  PROVISION  FOR 
POOD  FOR  THE  HUNGRY 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
III  THK  HOnSI  OF  REPRESENTATIVES 

Wednesday,  August  11.  1982 
•  Ms.  OAKAR.  Mr.  Speaker.  I  wish  to 
comment  on  a  provision  which  was  in- 
cluded In  the  Senate  version  (S.  2774) 
of  H.R.  6892.  the  1983  reconciliation 
provisions  for  the  House  Committee 
on  Agriculture. 

On  August  5.  the  Senate  accepted  a 
provision  which  is  identical  to  the  res- 
olution which  I  introduced  on  July  21, 
1982.  Senator  Kennedy  introduced 
this  provision  as  a  sense  of  the  Senate 
resolution  to  S.  2774.  which  is  the 
Senate  reconciliation  bill  to  the  first 
concturent  resolution  on  the  budget 
for  fiscal  year  1983  (S.  Con.  Res.  92. 
97th  Cong.). 

Growing  numbers  of  Americans  go 
to  bed  hungry  and  malnourished  each 
night,  yet  we  continue  the  thoughtless 
waste  of  food  they  so  desperately 
need.  A  study  by  the  GAO  estimates 
that  20  percent  of  the  food  produced 
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in  America  is  discarded.  At  shipping 
terminals,  wholesale  markets  and  su- 
permarkets, massive  quantities  of 
edible  fresh  fruits  and  vegetables, 
dairy  products  and  bread,  and  so 
forth,  are  discarded.  The  volimxe  of 
waste  is  enormous  and  imconscionable. 
Yet  there  are  no  laws  which  require 
the  destruction  of  food  or  produce 
that  is  dated.  At  this  time  of  crisis  in 
our  country  when  the  President  is  call- 
ing for  the  private  sector  to  get  in- 
volved, what  more  humanitarian 
method  for  involvement  than  to  feed 
the  hungry?  It  is  time  for  action  that 
dramatizes  the  desperation  that  mil- 
lions of  Americans  are  experiencing 
and  at  the  same  time  addresses  the 
need.  We  propose: 

A  joint  resolution  expressing  the  Sense  of 
Congress  that: 

(1)  agencies  and  departments  of  the  Fed- 
eral government  take  steps  to  distribute  sur- 
plus food  to  the  hungry: 

(2)  state  and  local  governments  enact  leg- 
islation to  encourage  private  cooperative  ef- 
forts to  provide  food  for  the  hungry  (for  ex- 
ample. Good  Samaritan  Acts  or  Donor  Li- 
ability laws): 

(3)  wholesale  and  retaU  food  distributors 
should  work  closely  with  charitable  organi- 
zations to  make  available  to  hungry  citizens 
food  which  is  currently  being  wasted. 

In  conjunction  with  this  resolution, 
a  congressional  buffet  luncheon  was 
held  on  July  28. 1982.  that  was  catered 
with  a  wide  variety  of  discarded,  but 
wholesome  foods.  Members  of  Con- 
gress were  invited.  It  provided  an  op- 
portunity for  congressional  Members 
to  join  with  service  and  religious  orga- 
nizations to  urge  food  wholesalers  and 
retailers  to  develop  distribution  poli- 
cies for  the  needy. 

The  resolution  has  much  support. 
There  are  now  30  cosponsors. 

I  urge  the  chairman  of  the  House 
Agriculture  Committee.  Mr.  de  la 
Garza,  and  the  conferees,  to  accept 
the  Senate  passed  provision  when  it  is 
considered  in  conf  erence.« 


INDEPENDENCE  DAY  PARADE 

HON.  NORMAN  D.  DICKS 

or  WASmROTOH 

nr  THE  HOUSE  or  refresektatives 
Wednesday,  August  11, 1982 
•  Mr.  DICKS.  Mr.  Speaker,  one  of  the 
disadvantages  of  scheduling  a  July  4 
congressional  recess  each  year  is  that 
most  of  the  Members  of  Congress  do 
not  have  the  opportunity  to  see  the 
American  Independence  Day  Parade 
here  in  Washington.  D.C.  This  year 
123  bands  and  drill  teams  competed 
for  awards  in  the  Washington,  D.C, 
parade,  and  among  those  were  134 
members  of  the  Bremerton  High 
School  Marching  Band  and  Drill 
Team,  directed  by  B4r.  Dick  Norton 
and  Mr.  George  IiCantzke.  I  am  par- 
tlctilarly  proud  of  the  Bremerton  High 
Knights,  not  only  because  Bremerton 
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is  my  home  town  and  is  part  of  the 
congressional  district  I  represent,  but 
because  the  group  received  very  spe- 
cial honors  for  its  performance  in  the 
Independence  Day  Parade.  In  their  di- 
vision, the  Bremerton  Knights  placed 
second  in  competition  as  they 
marched  17  blocks  down  Constitution 
Avenue  on  July  4.  These  honors  fol- 
lowed another  second  place  award  in 
the  July  3  parade  in  Philadelphia,  Pa. 

The  experience  of  participating  in 
the  Nation's  premier  Independence 
Day  Parade  has  left  all  134  members 
of  the  band  with  many  proud  memo- 
ries and  with  a  renewed  sense  of  patri- 
otism. Each  one  of  these  young  men 
and  women  had  the  opportunity 
during  their  stay  in  Philadelphia  and 
Washington  to  visit  many  of  the 
places  and  sites  which  are  important 
to  our  Nation's  heritage. 

These  young  people  worked  long  and 
hard  to  prepare  for  the  trip,  and  thou- 
sands of  i)eople  from  the  Bremerton/ 
Kitsap  County  area  in  Washington 
State  participated  in  a  very  successful 
fundralsing  effort  to  make  their  ap- 
pearance in  the  parade  possible.  They 
represented  Bremerton  and  Kitsap 
County  well  here  on  the  east  coast.  To 
demonstrate  the  pride  I  have  in  this 
talented  group  of  yoimg  people,  I  ask 
the  permission  of  the  House  of  Repre- 
sentatives to  include  a  complete  list  of 
their  names  in  the  Riooro: 
List  op  Namss 

Dick  (Norton,  Band  Director. 

Oeorge  Mantzke,  Drill  Team  Director. 

CHAPXROmS 

ISx.  and  Mrs.  Oreg  Brown.  Mr.  and  Mrs. 
James  McOee,  ISi.  and  Mrs.  Mike  Shaw.  Mr. 
and  Mrs.  NeU  Torpey,  Mr.  and  Vtn.  LeRoy 
Williamson,  and  Mr.  and  Mtl  Beverly 
Schrick. 

BAMSMDanS 

Armstrong,  Robin;  Baaaett.  Patience: 
Beck.  Susan;  Beliveau,  Dean;  Bishop,  John; 
Bower,  Bonnie;  Brown.  Angela:  Clark,  Steve; 
Clark.  Debra;  Cook.  Jo;  Day,  Steven;  Derrig. 
Rick;  Dolan,  Hubert;  and  Eder,  David. 

Epps,  Mike;  Escalona,  Adam;  Ferguson, 
Brian;  Fernandez,  Jan;  Prohardt,  Brian;  Oif- 
ford,  Pat;  Oillett,  Art;  Oisi,  Paul;  and  Olenn, 
Pat. 

Ooodale,  Orer.  Oray,  Carmen:  Hall,  Bob; 
Hanklnson,  Mike;  Hecker,  MicheUe;  Hicks. 
Vickl;  JankowBkl,  Jon;  Jensen,  Ruth;  Klein, 
Joe;  and  King,  Colleen. 

Kollars,  Bob;  Kvtotad,  Judy;  Leaf,  Kirk; 
Lidke,  BClke;  Marlin,  Tjder;  McOee,  John; 
McOee,  Julie;  McOee,  Roxanne;  Mclnnes, 
Earl;  Meckkenberg.  Ann:  Metxker,  Ty;  Mike- 
sell,  Sarah;  Montgomery,  Steve;  and  Mor- 
reU.  Rob. 

Mueller,  Jill;  Mueller.  Wendy;  Myers, 
Cheryl;  Nichols,  Ken;  01mstc«d,  Joni; 
Outlaw,  June;  Pitts.  Dan;  Poling,  Brad; 
Rich,  Mary;  Robinson,  Hiram;  Robinson, 
Vincent;  Russell,  Chris;  Santos,  Marites;  and 
Schram,  Nancy. 

Shaw.  Laurie:  Sherman,  Bill;  Smith,  Mike; 
Sumpter,  Anita;  Thompson,  Tracy;  Torpey, 
Mary  Lou;  Villaviray,  Rod;  Wade,  Melanie; 
Wall.  Kim:  White.  Patti;  Whitney.  Karen; 
Williamson.  Orer.  Willis,  Dave;  and 
Teowell,  Kellie. 


EXTENSIONS  OF  REMARKS 

DRILL  TXAM  MDfBKRS 

Shelly  Anderson.  Owen  Barrios,  Jann 
Bearbower,  Tracy  Bennett.  Lisa  Blackwood. 
Karen  Boachee.  Renee  Bragg.  Rhonda  Cain. 
Julie  Eckert,  Anna  Elia,  June  Oeraci.  Oeri 
winHn,  Janet  Harris.  Rusty  Harris.  Desiree 
Tnghntn,  Lisa  Jotuson.  Kris  Kraf enik,  Katie 
La  France,  Annette  Lewis,  Jonee  Lewis, 
Melanie  Mangrum,  Shannon  McCarthy, 
Siisie  McOillis,  and  Kathy  O'Brien. 

Jill  Parker.  Kristy  Reynolds,  Sandie 
Richie,  Jodie  Schrick,  Darcie  Seamans,  Sue 
Summers,  Donna  Taylor,  Linda  Tomassl, 
Diane  Tufte,  Jeannine  Ulbright,  Michelle 
Walsh,  Jacquie  Wedge,  and  Kathy  Spencer. 

SALLT  SQUAD 

Sherri  Deichert.  Robin  Harris,  Jan  Foltz, 
Michelle  Koch,  Teresa  Sturgeon,  Marlene 
Winkler,  and  Jill  Morrison.^ 
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AUOU8T  16 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subconmiittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing wiU  be  Indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
August  12,  1982,  may  be  found  in  the 
Dally  Digest  of  today's  Record. 

MEETINOS  SCHEDtTLED 
AUOU8T  13 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
9:30  am. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
Bevis  Longstreth,  of  New  York,  and 
James  C.  Treadway,  Jr.,  of  the  District 
of  Columbia,  each  to  be  a  member  of 
the  Securities  and  Exchange  Commis- 
sion. 

5302  Dirksen  Building 
10:30  ajn. 
Foreign  Relations 
To  continue  hearings  on  U.S.  economic 
policy  toward  the  Soviet  Union. 

4321  Dirksen  Building 


9:00 1 

Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  bearings  on  S.  3818  and  S.  2805, 
bills  providing  for  an  adjustment  in 
the  termination,  extension,  or  modifi- 
cation of  certain  contracts  for  the  sale 
of  timber  from  National  Forest 
System  lands  and  public  lands. 

3110  Dirksen  Bulldinf 
10:30  ajn. 
Judiciary 
To  hold  hearings  on  S.  2784.  clarifying 
the  Intent  of  antitrust  laws  relating  to 
the  relocation  of  member  clubs  of  pro- 
fessional sports  leagues. 

2228  Dirksen  Building 
3:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  the  sub- 
stance  of    HJl.    6956,    appropriating 
funds  for  fiscal  year  1983  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment, and  certain  independent 
agencies  (pending  on  House  calendar). 
1233  Dirksen  BuUding 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
James  M.  Rentschler.  of  Pennsylvania, 
to  be  Ambassador  to  the  Republic  of 
Malta. 

4331  Dirksen  Building 

AUGUST  17 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nominations  of 
Wilmer  D.  MizeU,  Sr.,  of  North  Caroli- 
na, to  be  Assistant  Secretary  for  Oov- 
emmental  and  Public  Affairs,  Depart- 
ment of  Agriculture,  Tom  H.  Car- 
others,  of  Texas,  and  Leonard  R. 
Fouts,  of  Indiana,  each  to  be  a 
member  of  the  Federal  Farm  Credit 
Board  of  the  Farm  Credit  Administra- 
tion. 

334  RusseU  BuUding 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

Envirotunent  and  PubUc  Works 
Business  meeting,  to  resume  consider- 
ation of  proposed  amendments  to  the 
Clean  Air  Act  (PubUc  Law  95-95). 

4300  Diricsen  BuUding 

Oovemmental  Affairs 
To  resume  hearings  on  S.  2562,  transfer- 
ring certain  activities  of  the  Depart- 
ment of  Energy  to  the  Department  of 
Commerce. 

3302  Dirksen  BuUding 


10:30 1 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Theodore  G.  KronmiUer,  of  Virginia, 
Deputy  Assistant  Secretary  of  State 
for  Oceans  and  Fisheries  Affairs,  for 
the  rank  of  Ambassador. 

4221  Dirksen  BuUding 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  continue  hearings  on  S.  2818  and  S. 
2805.  bills  providing  for  an  adjustment 
in  the  termination,  extension,  or  modi- 
fication of  certain  contracte  for  the 
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aale  of  timber  from  National  Forest 
System  lands  and  public  lands. 

3110  IMrkaen  Building 

SKM  p.m. 
Oovemmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Dennis  M.  Devaney.  of  Maryland,  to 
be  a  member  of  the  Merit  Systems 
Protection  Board. 

3303  Dirksen  Building 

AUGUST  18 

9:30  ajn. 
Governmental  Affairs 
nderal     Expenditures.     Research     and 
Rules  Subcommittee 
To  hold  hearings  on  S.  1782.  eliminating 
the  withholding  of  retainages  by  the 
Federal  Government  from  small  busi- 
ness contractors  and  subcontractors  in 
certain  cases. 

3302  Dirksen  Building 
UUwr  and  Human  Resources 
Labor  Subcommittee 
Business  meeting,  to  consider  proposed 
amendments    revising    certain    provi- 
sions of  title  rv  (plan  termination  in- 
surance) of  the  Employee  Retirement 
iDcmne  Security  Act  of  1974. 

4232  Dirksen  Building 
10:00  ajn. 
Bwrgy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Biiilding 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  Ttsame  hearings  on  highway  revenue 
and  cost  allocation  issues. 

4200  Dirksen  Building 

Governmental  Affairs 
To  continue  hearings  on  S.  2582.  trans- 
ferring certain  activities  of  the  De- 
partment of  Energy  to  the  Depart- 
ment of  Commerce. 

3302  Dirksen  Building 
Judiciary 
To  resume  hearings  on  Senate  Joint 
Resolution  190.  proposing  a  constitu- 
tional amendment  providing  for  volun- 
tary prayer  in  public  schools  and  cer- 
tain institutions. 

2228  Dirksen  Building 

Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
224  Russell  BuUding 
10:30  ajn. 
•Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2617.  abolishing 
mandatory     retirement     and     other 
funs  of  age  discrimination  in  employ- 
ment. 

4232  Dirksen  Building 
2:00  pjn. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2118.  designating 
certain  lands  in  Wyoming  as  wilder- 
ness. 

3110  Dirksen  BuUding 
Judiciary 
To  hold  hearings  on  pending  nomina- 


2228  Dirksen  BuUding 


EXTENSIONS  OF  REMARKS 

9:30  ajn. 
Labor  and  Human  Resources 
To  resume  consideration  of  proposed 
legisUtion  esUblishing  a  program  to 
increase  the  avaUabiUty  to  the  Ameri- 
can public  of  information  on  the 
health  conseouences  of  smoking  and 
thereby  improve  informed  choice. 

4232  Dirksen  BuUding 
SmaU  Business 

Export  Promotion  and  Market  Develop- 
ment Subconunittee 
To  hold  hearings  on  certain  obstacles 
faced  by  smaU  business  exporters. 

424  RusseU  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business 

3110  Dirksen  BuUding 

Governmental  Affairs 
To  hold  hearings  on  S.  2829.  proposed 
Budget  Reform  Act.  esUblishing  a  2- 
year  Federal  budget  cycle. 

3303  Dirksen  BuUding 


August  11,  1982 


AUGUST  19 


9:00 


10:30 
Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  2378. 
amendment  No.  1909  to  S.  2378.  S. 
1958.  8.  2480.  S.  2461.  S.  2048.  S.  2381. 
S.  2382,  S.  2709.  S.  2388.  measures  in- 
creasing the  rates  of  disability  com- 
pensation for  disabled  veterans,  in- 
creasing the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  chUdren  of  veterans,  dis- 
continuing duplicative  payments  to 
certain  veterans,  increasing  the  level 
of  disability  required  for  the  payment 
of  dependent  aUowances.  and  provid- 
ing for  cost-saving  improvements  in 
veterans'  programs.  S.  2747.  and 
amendment  No.  1984  to  S.  2747.  meas- 
ures improving  certain  aspects  of  the 
Veterans'  Administration  educational 
benefits  programs  and  the  Depart- 
ment of  Labor  veterans'  employment 


10:001 

CcKnmerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomlnmtlon  of 
Justin  Dart,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of 
the  Communications  Satellite  Corpo- 
ration. 

235  RuaaeU  BuUding 

SEPTEMBER  16 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Reaources  Subcom- 
mittee 
To  resumie  oversight  hearings  on  Ameri- 
ca's role  in  the  world  coal  export 
market. 

3110  Dirkaen  BuUding 

SEPTEMBER  17 
9:30  ajn. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Reaources  Subeom- 
mittee 
To    continue    oversight    hearings    on 
America's  role  In  the  world  coal  export 
market. 

3110  Dirkaen  Building 

SEPTEMBER  21 
10:00  ajn. 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hol consumption  during  pregnancy. 

4333  Dirkaen  BuUding 


programs. 


412  RusseU  BuUding 


AUGUST  24 

9:00  a.m. 
Governmental  Affairs 
ClvU  Service.  Post  Office,  and  General 
Services  Subcommittee 
To  hold  hearings  on  S.  3190,  providing 
for  the  recruitment  and  training  of 
volunteers  in  Federal  agencies. 

S303  Dirkaen  BuUding 

AUGUST  38 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 


UMI 


Select  Committee  on  Indian  Affairs 
To  hold  hearings  on  S.  1652.  restoring 
certain  lands  in  Arizona  to  the  Colora- 
do River  Indian  Reservation  to  be  held 
in  trust  by  the  United  States. 

457  RusseU  BuUding 


SEPTEMBER  14 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  EHrksen  BuUding 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
menution  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

4232  Dirkaen  BuUding 


10:30 1 
Veterans'  Affairs 
To  hold  hearings  to  receive  American  Le- 
gion legislative  reoommendationa  for 
fiscal  year  1983. 

318  RuaeU  BuUding 

SEPTEMBER  23 
10:00  ajn. 
Judiciary 

Agency  Administration  Subcotnmittee 
To  holding  beurings  on  proposed  legisla- 
tion to  extend  Federal  employees  com- 
pensation benefits  to  all  Federal  Jurors, 
to  provide  the  taxing  of  attorney  fees 
for  court  appointed  attomeyi.  and  to 
expand  the  method  of  serving  Jury 
summons. 

Room  to  be  announced 

SEPTEMBER  30 
10:00  ajn. 
Judiciary 

Agency  Administraticm  Subconunittee 
To  hold  oversight  hearings  on  the  Indem- 
nification of  Govemmoit  oontnetors 
3338  Dirkaen  BuUding 

OCTOBERS 
10:00  ajn. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  overright  hearings  on  the  acces- 
sibUity  of  the  judicial  system. 

3338  Dirkaen  BuUding 


CANCELLATIONS 

AUGUST  13 
lOHWajn. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  to  review  proposed 
regulations  implementing  part  B  (as- 
sistance for  education  for  aU  handi- 
capped ChUdren)  of  the  Education  for 
AU  Handicapped  ChUdren  Act  (PubUc 
Law  04-143). 

4333  Dirkaen  BuUding 
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The  House  met  at  10  a.m. 

Rev.  W.  B.  Bingham.  Binghamtown 
Baptist  Church,  Middlesboro,  Ky.,  of- 
fered the  following  prayer 

Our  Father  in  Heaven,  we  stand  in 
this  historic  place  in  great  awe. 

Because  You  are  from  everlasting  to 
everlasting.  God  and  Creator  and  be- 
cause of  this  great  and  important  as- 
sembly, we  love  the  Congress  and  pray 
Your  blessings  upon  them. 

Give  them  the  faith  of  Abraham, 
the  patience  of  Job,  the  strength  of 
Samson,  the  endurance  of  Paul,  the 
wisdom  of  Solomon,  like  David,  man 
after  God's  own  heart,  that  they  may 
guide  the  good  ship  of  democracy. 

When  she  was  young  and  weak.  You 
blessed  the  Continental  Congress  and 
again  when  wicked  men  and  nations 
led  the  world  to  the  brink  of  hell  itself 
You  were  there. 

O  Lord,  keep  on  blessing  until  time 
shall  be  no  more.  In  Christ's  name. 
Amen  and  amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Chair's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quonmi  is  not  presents 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  344,  nays 
27,  answered  "present"  1,  not  voting 
62,  as  follows: 

[Roll  No.  269] 
YEAS-S44 


Addabbo 

AUdnaon 

Benjamin 

AkmkA 

AuColn 

Bennett 

AXbtmU 

Biidhain 

Beieuter 

Alezmnder 

BaUey  (MO) 

BevUl 

Anderson 

BaUey  (PA) 

Bla«gl 

Andrews 

Bainard 

Rlnrham 

AnnungJo 

Bewd 

BUley 

Archer 

BedeU 

Boland 

Ashbrook 

Beilenaon 

Boner 

Aspin 

Benedict 

Bonior 

Bouquard 

Ollckman 

MeCurdy 

Bowen 

Gonzalez 

McEwen 

Breaux 

Gore 

McOrath 

Brinkley 

Gradlson 

MfWitfh 

Brodbead 

Oramm 

Mica 

Brooks 

Gray 

Michel 

Broomfleld 

Green 

Mlkulskl 

Gregg 

MllIer(CA) 

BroyhUl 

Orisham 

MineU 

Burton,  Phillip 

Ouarini 

Mlnish 

Campbell 

Ounderson 

Mitchell  (NT) 

Carman 

Hagedom 

Moakley 

Carney 

Hall  (OH) 

Mollnarl 

Chappell 

Hall.  Ralph 

MoUohan 

Chappie 

Hall  Sam 

Montgomery 

Cheney 

Hamilton 

Moore 

Clausen 

Hammerschmldt  Moorhead 

Clinfer 

Hance 

MOfTtSOQ 

CoaU 

Hansen  (ID) 

MotU 

Coelho 

Hansen  (UT) 

Murphy 

Coleman 

Hartnett 

Murtha 

c:oUins(ni) 

Hatcher 

Myers 

Conable 

Hawkins 

Napier 

Conte 

Heckler 

Natcher 

Corcoran 

Hefner 

Neal 

Courier 

Hendon 

Nelllgan 

Coyne,  James 

Hertel 

Nelson 

Coyne,  William 

Hightower 

Nowak 

Craig 

HUer 

Oakar 

Crane,  Daniel 

Hillis 

Obey 

Crane,  Philip 

Holland 

Oxley 

O*  Amours 

Hopkins 

Panetta 

Daniel.  Dan 

Horton 

Partis 

Daniel  R.W. 

Howard 

Pashayan 

Hoyer 

Patman 

Daschle 

Hubbard 

Patterson 

Daub 

Huckaby 

Paul 

delaOana 

Hughes 

Pease 

Deckard 

Hunter 

Pepper 

n4>Nardl8 

Hyde 

Perkins 

Derrick 

Jeffords 

Petri 

Dicks 

Jenkins 

Peyser 

DlngeU 

Jones  (OK) 

Pickle 

Donnelly 

Jones  (TN) 

Porter 

Dougherty 

Kastenmeier 

Price 

Kazen 

Pritchard 

Downey 

Kemp 

PuiwU 

Duncan 

Kennelly 

QuOlen 

Dunn 

KUdee 

RahaU 

Dwyer 

Kindness 

Railsback 

Dyson 

Kogovsek 

Rangel 

Eckart 

Kramer 

Ratchford 

Edgar 

UFalce 

Regula 

Edwards  (AL) 

Lagomarsino 

Reuss 

Edwards  (CA) 

Lantos 

Rhodes 

Emery 

lAt,U 

Ritter 

English 

Leach 

Roberts  (SD) 

Erdahl 

Lee 

Brlenbom 

Evans  (DE) 

Leland 

Roe 

Evans  (OA) 

Lent 

Rogers 

Evans  (IN) 

Levitas 

Rose 

Pary 

LewU 

Rostenkowskl 

PasceU 

Uvlngston 

Roth 

Paaio 

Loeffler 

Roukema 

Penwlck 

Long  (LA) 

Roybaa 

Fiedler 

Long(MD) 

Rudd 

Ftndley 

Lott 

Russo 

Fish 

Lowery  (CA) 

Sawyer 

Fllppo 

Lowry(WA) 

Scheuer 

norlo 

Lujan 

Schneider 

PogUetta 

Lundine 

Schulae 

Foley 

Lungren 

Schumer 

Ford  (MI) 

Markey 

Seiberiing 

Ford(TN) 

Marlenee 

Sensenbrenner 

Fowler 

Marriott 

Shamansky 

Prank 

Martin  (IL) 

Shannon 

Frenael 

Martin  (NO 

Sharp 

Frost 

Martin  (NT) 

Shaw 

Puqua 

Martinez 

Shelby 

Oarda 

Mattox 

Shumway 

Mavroules 

Shuster 

Gephardt 

MazK>U 

Simon 
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D  1015 

So  the  Journal  was  i^iproved. 
The   result   of   the   vote   was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  aimoimced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  biU  of  the 
House  of  the  following  titles: 

HJl.  W83.  An  act  making  supplemental 
appropriations  for  the  fiacal  year  endtnc 
September  30,  1982,  and  (or  other  purpoaea. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  biU  (H.R.  6863)  entitled 
"An  act  making  supplemental  appro- 


am  BuikUng 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  pun. 
•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  noc  spolcen  by  the  Member  on  the  floor. 
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prlfttions  for  the  fiacal  year  ending 
September  30.  1982.  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Hattixld.  Mr.  Srvxits.  Mr.  Weickkb, 
Mr.  McCLtTU.  Mr.  Oarm.  Mr.  ScHmrr. 
lifr.  CocHKAH,  Mr.  Akdriws,  Mr. 
Abdhor.  Mr.  Kastdi.  Mr.  D'Amato. 
Mr.  Mattwcly.  Mr.  Paoxiaitt.  Mr. 
Brrmas.  Mr.  Iiiotnr«.  Bir.  Hollwcs, 
Mr.  EAGLrroH.  Mr.  Chubs.  Mr.  Johh- 
sioii.  Mr.  HuDDLESTOM,  Mr.  Lbaht,  and 
Mr.  DiCoHcnn  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  has  passed  a  bill  of  the  fol- 
lowing title  in  which  the  concurrence 
of  the  House  is  requested: 

S.  537.  An  act  to  Aid  SUte  and  local  gov- 
emmenU  in  strengthening  »nd  Improving 
their  Judldal  systems  through  the  creation 
of  A  State  Justice  Institute. 
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termost  parts  of  the  world— preaching 
in  nearly  every  comer  of  the  globe. 

But  no  listing  of  his  impressive  cre- 
dentials would  be  complete  without 
mentioning  the  profound  influence  he 
has  had  on  generations  of  families  in 
southeast  Kentucky  who  have  been  in- 
spired and  supported  by  his  wise 
Christian  leadership. 

I  am  proud  to  welcome  Brother 
Bingham  to  the  U.S.  House  of  Repre- 
sentatives. We  can  certainly  use  his 
prayers  in  these  marble  Halls. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  6863.  SUPPLEMENTAL 
APPROPRIATIONS.  1982 


ANNOUNCEMENT  BY  THE 
SPEAKER 
The  SPEAKER.  The  Chair  wiD  rcc- 
ogn^  the  gentleman  from  Kentucky 
(Mr.  RoGKRS)  for  1  minute.  The  Chap- 
lain who  gave  the  prayer  today  was  his 
guest.  We  will  forego  all  other  1- 
minute  speeches  untD  after  the  wilder- 
ness bill  has  been  concluded. 


REV.  W.  B.  BINOHAM 
(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROGERS.  Mr.  Speaker,  I  am 
honored  to  welcome  Rev.  W.  B. 
Bingham  as  guest  chaplain  in  the  U.S. 
House  of  Representatives  today. 

The  Congress  has  some  hercvUean 
tasks  before  it  these  days— from  get- 
ting our  economy  back  into  shape  to 
shoring  up  our  Nation's  defenses.  The 
Bible  enjoins  us  to  pray  for  those  who 
are  in  authority.  And  I  can  think  of  no 
time  when  we  have  stood  in  greater 
need  of  prayers  from  a  great  religious 
leader  like  Reverend  Bingham. 

Mr.  Speaker,  let  me  tell  you  about 
our  highly  esteemed  guest. 

He  is  a  graduate  of  Knox  Central 
High  School  and  CHear  Creek  Baptist 
Theological  School  for  Adults.  He  is 
married  to  a  fine  woman,  the  former 
Mae  Bowling.  And  they  have  four  chil- 
dren, one  of  whom  is  following  in  his 
father's  footsteps  In  the  ministry. 

For  the  past  32  years.  Reverend 
Bingham  has  been  pastor  of  the 
Binghamtown  Baptist  Church  of 
Middlesboro.  Ky..  at  Cumberland  Gap. 
Under  his  tutelage,  this  church  has 
earned  a  reputation  as  one  of  the  most 
dynamic  in  the  area.  As  a  matter  of 
fact,  it  is  now  the  largest  church  in 
the  seven  county  tristate  area. 

He  has  conducted  over  300  revivals 
and  appears  regularly  on  television 
and  radio.  And  he  has  obeyed  the  Bib- 
lical command  to  preach  into  the  ut- 


Mr.  WHTTTEN.  Mr  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  bUl  (H.R.  6863) 
making  supplemental  appropriations 
for  the  fiscal  year  ending  September 
30.  1982.  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments,  and  agree 
to  the  conference  asked  by  the  Senate. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
would  like  to  reserve  the  right  to 
object. 

I  reserve  the  right  to  object  to  make 
a  point.  During  its  consideration  of 
the  bill,  the  other  body  agreed  to  an 
amendment  offered  by  the  Senator 
from  Alaska.  Mr.  Stevens,  which 
would  establish  a  Commission  on  Ex- 
ecutive. Legislative,  and  Judicial  Sala- 
ries—known as  the  Quswlrennial  Com- 
mission—which would  report  its  rec- 
ommendations to  the  President  by  No- 
vember 15.  1982. 

The  President  is  instructed  to 
submit  his  recommendations,  based  on 
the  report  of  this  Commission,  soon 
afterwards.  These  recommendations 
take  effect  30  calendar  days  after  they 
are  submitted  to  Congress,  imless  a 
concurrent  resolution  is  adopted 
diuing  that  time  to  disapprove  the 
raise.  Put  simply,  this  amendment 
means  a  large  pay  raise  for  Members 
of  Congress  Immediately  after  the 
elections. 

This  Commission  was  originally  cre- 
ated under  Public  Law  90-206  in  1967. 
In  1969.  pursuant  to  this  Commission's 
recommendations.  Members'  pay  was 
increased  42  percent  from  $30,000  to 
$42,500.  In  1973.  the  next  time  the 
Commission  worked,  the  Senate  disap- 
proved its  recommendations.  In  1977, 
the  recommendations  of  the  Commis- 
sion were  gjreatly  scaled  down  before 
Congress  failed  to  disapprove  a  28.9- 
percent     Increase     from    $44,600    to 
$57,500.  And.  last  year,  the  proposed 
raise  of  23  percent  from  $60,662.50  to 
$74,800  was  vetoed.  After  the  mess  we 
got  in  by  raising  our  pay  so  much  in 
1977,  we  passed  a  law.  Public  Law  95- 
19.  saying  either  House  could  veto  the 
proposal.  So.  if  history  Is  a  guide,  we 


can  expect  the  Commission  to  recom- 
mend an  Increase  of  30  percent  to  over 
$80,000. 

The  amendment  adopted  in  the 
other  body  perverts  the  Quadrennial 
Commission,  since  It  is  not  supposed  to 
meet  untU  1984.  returns  to  a  two- 
House  veto,  and  virtually  guarantees 
us  a  large  pay  raise  right  after  the 
election.  StiD  reserving  the  right  to 
object.  I  would  appreciate  the  assur- 
ance of  the  chairman  of  the  Commit- 
tee on  Appropriations  that  we  will  not 
see  this  sort  of  automatic  pay  raise 
come  out  of  conference. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

BCrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
California. 

Mr.  FAZIO.  Mr.  Speaker.  I  think  at 
this  point  it  would  only  be  fair  to  say 
that  the  members  of  the  conference 
committee  have  not  had  an  opportuni- 
ty to  study  this  language,  that  they 
should  study  it  and  ought  to  take  the 
opportunity  to  do  so  In  conference. 

While  we  certainly  understand  the 
concerns  the  gentlewoman  has  ex- 
pressed, there  should  be  at  this  point 
no  certainty  as  to  what  the  committee 
does.  I  think  we  have  ample  experi- 
ence with  this  area  of  the  law.  This 
committee  has  a  very  good  record.  I 
think,  in  terms  of  dealing  with  these 
issues  In  an  up-front  manner,  as  we 
will  on  this  occasion. 

I  would  hope  the  gentlewoman 
would  give  the  committee  license  to 
consider  the  issue,  and  should  we  so 
decide,  bring  it  back  in  open  session, 
outside  of  the  conference  report,  and 
give  an  opportunity  to  this  body  to  ex- 
press itself. 

Mrs.  SCHROEDER.  I  want  to  thank 
the  gentleman,  because  my  main  con- 
cern was  to  make  sure  that  the  body 
was  on  notice,  since  we  could  not  take 
this  up  and  make  sure  the  conferees 
were  aware  of  what  happened  in  the 
other  body  so  that  we  did  not  get  our- 
selves in  the  position  we  did  on  the  tax 
benefit  issue  that  took  us  a  long  time 
to  undo.  So,  I  appreciate  the  gentle- 
man's awareness  of  It. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield. 

Mr.  OBEY.  Mr.  Speaker,  I  would 
Just  like  to  say,  as  one  individual 
Member  who  has  had  it  with  the  way 
Congress  has  dealt  with  this  Issue 
through  the  years.  I  would  hope  that 
this  matter,  which  was  offered  In  the 
Senate,  would  be  included  when  it 
comes  back  in  the  conference  report.  I 
am  not  a  member  of  the  conference 
committee,  but  I  simply  say  as  one 
Member  that  I  congratulate  the  Sena- 
tor who  put  the  amendment  in  in  the 
first  place. 

It  seems  to  me  this  place  as  an  insti- 
tution has  to  face  up  to  a  critical 
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choice.  Is  the  question— which  is  a  le- 
gitimate issue  regardless  of  how  you 
come  down  on  the  resolution  of  it— is 
the  question  of  the  appropriate  level 
of  compensation  for  Members  of  Con- 
gress, members  of  the  executive 
branch  of  the  Government,  of  the  ju- 
diciary, going  to  be  considered  in  a 
backdoor  manner  through  increases  in 
other  emoluments  around  here,  or  is  it 
going  to  be  considered  through  the 
front  door  in  a  legitimate  manner  and 
reviewed  by  someone  other  then  those 
who  have  a  vested  interest  in  the  out- 
come? I  suggest  the  proposal  offered 
by  the  Senate  is  a  legitimate,  forth- 
right, and  open  way  in  which  to  go 
about  it,  and  I  for  one  hope  that  this 
place  has  guts  enough  to  face  up  to 
the  necessity  to  deal  with  it  that  way 
and  not  through  the  back  door. 

There  is  a  perfectly  legitimate 
reason  for  having  the  Commission 
report  this  year,  because  their  recom- 
mendations 2  years  ago  were  turned 
down.  We  are  losing  a  good  many  top 
quality  people  in  the  executive 
branch,  and  we  do  need  to  deal  with 
this  in  a  forthright,  up-front  manner. 
This  is  the  only  mechanism  I  know  of 
to  do  it. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
and  I  will  not  object,  I  wanted  to  make 
it  very  clear  that  we  are  dealing  with 
the  potential  pay  raise  in  a  front-door 
manner  because  in  the  past  the  front 
doors  were  shut  and  attempts  were 
made  to  slip  pay  issues  through  the 
back  door.  People  are  tired  of  back- 
door tactics. 

I  think  it  is  very  important  that  the 
body  be  aware  of  what  the  other  body 
has  done  in  this  bill  we  are  going  to 
conference  on.  We  may  differ  in  our 
positions  on  the  issue  but  at  least  we 
have  had  the  discussion  and  the  body 
is  aware  of  the  matter. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

A  further  part  of  the  problem  we  are 
faced  with  here,  if  In  fact  we  would 
have  a  report  from  the  Quadrennial 
Commission  as  the  gentlewoman  sug- 
gested could  be  a  possibility,  that  we 
have  already  enacted  into  law  an  auto- 
matic appropriation  for  such  pay 
raises  so  that  this  House  would  have 
no  way  of  getting  at  such  a  pay  raise 
should  the  Commission  report  under 
the  circumstances  described,  imder  the 
Senator  from  Alaska's  provision. 

Mrs.  SCHROEDER.  Well,  further 
reserving  the  right  to  object,  the  way  I 
understand  the  Senator  from  Alaska's 
amendment,  there  are  30  calendar 
days  to  veto  the  pay  increase  once  the 
President  recommends  it.  The  problem 
we  could  get  into  is,  if  his  recommen- 
dations come  over  when  we  are  not  in 
session,    since   the   amendment   says 


"calendar  days"  and  not  "legislative 
days."  the  gentleman's  position  that 
the  pay  raise  would  be  automatic  is 
right.  The  pay  raise  would  be  automat- 
ic if  there  are  no  legislative  days 
during  that  30-day  period.  So  the  gen- 
tleman is  correct. 

Mr.  WALKER.  If  the  gentlewoman 
will  yield  further,  the  fact  is,  even 
later  on  if  there  was  a  public  outcry 
about  this,  we  could  not  handle  it  as 
we  have  often  handled  these  matters 
in  appropriation  bills  because  the  ap- 
propriation for  it  would  have  been 
automatic^ 

Mrs.  SCHROEDER.  Further  reserv- 
ing the  right  to  object,  the  gentleman 
is  correct.  They  would  be  automatic, 
and  of  course  members  of  the  Judicial 
branch  would  automatically  have  the 
pay  increase  because  the  court  says  we 
cannot  undo  their  pay  increases  retro- 
actively. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

O  1030 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 

Messrs.  Whttten,  Boland,  Natcher, 
Smith  of  Iowa.  Addabbo.  Long  of 
Maryland.  Yates.  Roybal.  Bbvill. 
Benjamin,  Dixon,  Fazio,  Conte, 
McDade,  Edwards  of  Alabama,  Myers, 
Miller  of  Ohio,  Coughlin,  Kemp,  and 
O'Brien. 


committee  and  accepting  a  bill  coming 
from  the  Republican-dominated  com- 
mittee on  the  Senate  side.  It  is  their 
biU  that  we  are  taking  up.  not  ours.  It 
is  not  a  House  bill. 

Mr.  HILER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
ICichigan? 

There  was  no  objection. 

The  Cleric  read  the  Senate  bill,  as 
follows: 

asoTs 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  ossetrMed,  That  (a) 
aecUon  3683  of  tiUe  39,  United  States  Code, 
is  amended  to  read  as  f  oUowk 


REPEALING  OUTDATED  SIZE 
AND  WEIGHT  LIMITATIONS  IM- 
POSED ON  U.S.  POSTAL  SERV- 
ICE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  bill  (S. 
2073)  to  repeal  outdated  size  and 
weight  limitations  now  imposed  on  the 
n.S.  Postal  Service,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  titie  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Ux.  HILER.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentle- 
man from  Michigan  (Mr.  Ford)  inform 
me,  has  he  cleared  this  with  the  rank- 
ing member  on  the  Committee  on  Post 
Office  and  CivU  Service? 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  yes.  it 
has  been  cleared  by  every  interested 
party. 

Mr.  HILER.  It  has  been  cleared  with 
the  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  and  every  other  interested 
party? 

Mr.  FORD  of  Michigan.  Yes.  I  will 
Just  call  the  gentleman's  attention  to 
the  fact  that  we  are  discharging  our 


"(3682.  Slae  and  weight  limits 

"The  Postal  Service  may  establish  stie 
and  weight  limitations  for  mail  matter  in 
the  same  manner  as  prescribed  for  changes 
in  mail  classification  under  subchv>ter  n  of 
this  chapter.". 

(b)  The  size  and  weight  limitations  for 
other  than  letter  mail  established  by  subsec- 
tions (a)  and  (b)  of  section  3683  of  title  39, 
United  States  Code,  as  in  effect  on  the  day 
prior  to  the  effective  date  of  this  section, 
shall  remain  in  effect  untQ  changed  pursu- 
ant to  section  3682  of  such  tiUe,  as  amend- 
ed, by  subsection  (a)  of  this  section. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  provisions  of  this  much  needed 
bill  were  included  in  comprehensive 
postal  legislation  which  passed  the 
House  in  both  the  95th  and  96th  Con- 
gresses, but  never  reached  the  Senate 
floor. 

I  am  now  happy  to  report  that  the 
Senate  has  finaUy  acted  on  this  issue. 
On  July  29,  S.  2073  passed  the  Senate 
by  voice  vote.  Upon  its  passage  by  the 
House  today,  and  final  enactment,  we 
will  at  last  have  corrected  a  long- 
standing anomaly  in  our  postal  law 
concerning  the  mailing  of  parcels. 

As  the  Senate  report  accurately 
points  out.  the  purpose  of  this  bill  is 
to  eliminate  a  statutory  relic  which 
discriminates  against  mailers  in  the 
Nation's  urban  areas.  Since  1952.  there 
have  been  statutory  size  and  weight 
limits  on  parcels  traveling  through  the 
mails.  One  set  of  limits.  100  inches  in 
girth  and  length  combined  and  70 
pounds,  applies  basically  to  parcels 
mailed  to  or  from  rural  or  outlying 
areas.  Another,  more  restrictive  set  of 
limits.  84  inches  in  length  and  girth 
and  40  pounds,  applies  to  parcels 
mailed  between  larger,  urban  post  of- 
fices. 

The  only  justification  for  the  enact- 
ment of  these  differing  standards  was 
to  protect  the  RaUway  Express 
Agency  (REA).  which  was  a  private 
sector  cor[>oration  in  the  business  of 
transporting  large  parcels  by  rail  be- 
tween major  cities.  The  Congress  be- 
lieved that  the  Federal  Government 
should  not  compete  for  this  specialized 
business.  Because  REA  served  only 


20678 


CONGRESSIONAL  RECORD— HOUSE 


August  12, 1982 


UMI 


urban  areas,  a  more  liberal  standard 
was  applied  to  parcel  post  delivery  in 
rural  areas. 

REA  ceased  operations  in  1975. 
thereby  terminating  the  need  for  the 
restrictive  and  discriminatory  parcel 
post  limitation  which  are  still  found  in 
the  sUtute.  Unfortunately,  a  variety 
of  circumstances  totally  unrelated  to 
the  merits  of  this  issue  have  prevented 
repeal  of  these  limitations  until  today. 
S.  2073  would  remove  the  statutory 
restrictions  and  make  parcel  size  and 
weight  limits  subject  to  the  same  ad- 
ministrative classification  proceedings 
to  which  other  types  of  mail,  such  as 
letters,  are  subject.  Under  this  bill,  ap- 
propriate nondiscriminatory  size  and 
weight  standards  will  be  determined  in 
public  proceedings  before  the  Postal 
Rate  Commission.  All  Interested  par- 
ties will  have  the  opportunity  to  par- 
ticipate. 

S.  2073  is  totally  noncontroversial. 
Even  the  Postal  Service's  most  vigor- 
ous competitor  for  the  parcel  delivery 
business.  United  Parcel  Service,  has  no 
objection  to  this  bill.  It  is  sound, 
public-spirited  legislation. 

I  urge  the  passage  of  S.  2073. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  this 
is  progressive  legislation  designed  to 
come  to  the  aid  of  the  overregulated 
American  public. 

What  this  bill  does  is  repeal  outdat- 
ed size  and  weight  limitations  imposed 
on  parcels  mailed  from  certain  post  of- 
fices. The  bill  would  standardize  regu- 
lations to  allow  all  post  offices  to 
handle  packages  that  weigh  70  poimds 
and  that  are  100  inches  in  length  and 
girth. 

Right  now,  post  offices  in  big  cities 
cannot  accept  packages  that  weigh 
more  than  40  pounds  and  exceed  84 
inches  in  length  and  girth.  However, 
smaller  post  offices  can  process  for  de- 
livery parcels  that  weigh  up  to  70 
pounds  and  that  are  100  inches  in 
length  and  girth. 

The  weight  discrepancy  which  now 
exists  between  large  and  small  post  of- 
fices is  the  resiilt  of  legislation  enacted 
In  1951  to  protect  the  old  Railway  Ex- 
press Agency,  which  had  offices  locat- 
ed in  the  larger  cities  across  the 
Nation.  By  limiting  the  ability  of  the 
old  Post  Office  Department  to  process 
large  packages.  Congress  made  it  clear 
it  did  not  want  the  postal  system  to 
compete  with  private  firms  in  the 
parcel  post  business. 

The  REA  went  out  of  business  in 
1975.  and  the  United  Parcel  Service, 
the  largest  competitor  to  the  Postal 
Service  in  the  parcel  business,  has  no 
objections  to  the  bill  before  us. 

This  bill  was  passed  by  the  other 
body  on  July  29  without  opposition.  It 
is  a  positive  step  forward  in  the  elimi- 
nation of  an  unnecessary  regulation 
which  has  been  a  source  of  confusion 
to  the  public* 


OEanSlAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  imanlmous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
main on  the  Senate  bill  under  consid- 
eration.   

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


REQUEST  FOR  PERMISSION  FOR 

COMMITTEE   ON   ENERGY   AND 

COMMERCE     TO     SIT     DURING 

THE        5-MINUTE        RULE        ON 

TODAY  AND  THE  BALANCE  OF 

THE  WEEK 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  sit  while  the  Committee  of 
the  Whole  is  considering  legislation 
under  the  5-minute  rule  on  today, 
Thursday,  and  for  the  remainder  of 
the  week. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  MILLER,  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  so  in  order  to  ask  the  gentleman 
who  made  the  request  if  this  is  for  fur- 
ther consideration  of  the  Clean  Air 
Act? 

Mr.  SHARP.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  yes,  it  is. 

Bir.  MILLER  of  California.  Mr. 
Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

Under  the  rule,  10  objectors  are  re- 
quired. 

(Messrs.  Marinez.  Panetta.  Shan- 
HOH,  Mavroules.  Beilenson,  and 
Vxirro.  Mrs.  Schhoeoer.  and  Messrs. 
GEJDEifsoH,  Udall,  Kastehmsier.  and 
LpwpiwEalso  objected.) 

The  SPEAKER.  More  than  the  re- 
quired niunber  having  arisen,  objec- 
tion is  heard. 


WILDERNESS  PROTECTION  ACT 
OF  1982 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  8542)  to 
withdraw  certain  lands  from  mineral 
leasing,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  (Mr.  SiTBERLrwo). 

The  motion  was  agreed  to. 

m  THX  coiaciTTXB  or  ths  whole 

Accordingly,  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 


the  bill.  HJ%.  6542.  with  Mr.  Evans  of 
Georgia.  Chairman  pro  tempore,  in 
the  chair. 

The  Clei*  read  the  UUe  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Monday.  August  9,  1982.  the 
Clerk  had  read  section  1.  Are  there 
any  amendments  to  section  1? 

Mr.  UDALL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  to 
make  a  unanimous-consent  request. 

We  have  worked  with  the  minority 
on  this  bill  to  try  to  get  it  expedited 
and  passed  this  week  if  we  possibly 
can.  We  have  adopted  the  nile.  we 
have  had  the  general  debate,  and  we 
are  now  down  to  amendments.  I  am 
unaware  of  more  than  two  or  three 
amendments  that  will  be  offered,  and 
in  order  to  accommodate  a  couple  of 
Members  on  the  other  side,  I  ask 
unanimous  consent  that  all  debate  on 
the  bill,  and  all  amendments  thereto, 
close  at  11:10  a.m. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Arizona  (BCr. 
Udall)  first  ask  that  the  bill  be  consid- 
ered as  read  and  open  to  amendment 
at  any  point? 

Mr.  UDALL.  Yes.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  bill  be  considered  as 
read,  printed  in  the  Rbcoro  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  balance  of  the  amendment  in 
the  nature  of  a  substitute,  consisting 
of  the  text  of  H.R.  6846,  is  as  follows: 
withdrawals 

Sic.  2.  Except  u  specifically  provided  in 
this  Act.  notwithstanding  any  other  provi- 
sion of  law— 

(a)  lands  designated  by  Congress  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System  are  hereby  withdrawn  from 
disposition  under  aU  laws  pertaining  to  oil, 
gas,  oil  shale,  coal,  phosphate,  potassium, 
sulphur,  gllsonlte.  and  geothermal  leasing, 
and  all  amendments  thereto; 

(b)  lands  within  the  national  forest  system 
which  have  been  recommended  for  designa- 
tion as  wildness  in  Executive  Communica- 
tion 1504,  Ninety-sixth  Congress  (House 
Document  Numbered  M-119)  are  hereby 
withdrawn  from  disposition  under  all  laws 
pertaining  to  oil.  gas.  oil  shale,  coal,  phos- 
phate, potassium,  sulphur,  gllsonlte,  and 
geothermal  leasing,  and  all  amendments 
thereto,  until  Congress  determines  other- 
wise or  until  a  revision  of  the  Initial  plans 
required  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976  is  Implemented  recom- 
mending the  land  concerned  for  other  than 
wilderness  designation,  whichever  comes 
first: 

(c)  wilderness  study  areas  designated  by 
act  of  Congress  are  hereby  withdrawn  from 
disposition  under  all  laws  pertaining  to  oU, 
gas,  oil  shale,  coal,  phosphate,  potassium, 
sulphiu-,  gllsonlte,  and  geothermal  leasing, 
and  all  amendments  thereto  for  the  period 
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oi  intenm  wudemeas  protection  and  man- 
Mrement  of  such  wUdemeu  study  areas  con- 
tained In  the  act  of  Congress  designating 
such  wOdemess  study  areas; 

(d)  lands  within  the  national  forest  syston 
identified  for  further  planning  in  Executive 
Communication  1504.  Ninety-sixth  Congress 
(House  Document  Numbered  M-119)  are 
hereby  withdrawn  from  disposition  under 
all  laws  pertaining  to  oU.  gas.  oQ  shale,  coal. 
pho9hate.  potassium,  sulphur.  gUsonite. 
and  geothermal  leasing,  and  all  amend- 
ments thereto,  until  one  year  after  the  date 
of  final  approval  and  Implementation  of  an 
initial  forest  plan  convering  the  further 
planning  area  concerned  pursuant  to  the 
Fy>rest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976:  Pro- 
vide however.  That  if  any  further  plan- 
ning area  is  recommended  for  wilderness  tn 
such  initial  plan  it  shall  remain  withdrawn 
for  the  period  specified  for  recommended 
wilderness  areas  in  subsection  (b)  of  this 
section. 

KZCXRD  lAinW 

Sic.  3.  The  withdrawal  and  other  provi- 
sions of  this  Act  shaU  not  apply  to— 

(a)  any  national  forest  system  land  re- 
leased to  management  for  any  uses  the  Sec- 
retary concerned  deems  appropriate 
through  the  land  management  planning 
process  by  any  statewide  or  other  Act  of 
Congress  designating  components  of  the  Na- 
tional Wilderness  Preservation  System  now 
In  effect  or  hereinafter  enacted: 

(b)  lands  designated  as  congressional  wQ- 
demess  study  areas  in  Colorado  by  sections 
105  and  106  of  the  Act  of  December  22. 1980 
(Public  Law  96-560).  lands  designated  as 
congroslonal  wlldemess  study  areas  in  New 
Mexico  by  section  103  of  the  Act  of  Decem- 
ber 19, 1980  (Public  Law  96-550).  or  to  lands 
within  the  River  of  No  Return  Wilderness. 
Idaho,  which  are  subject  to  section  4(dXl) 
of  the  Central  Idaho  Wilderness  Act  of  1980 
(PubUc  Law  96-312): 

(c)  Bureau  of  Land  Manag«nent  wilder- 
ness study  areas,  which  have  been  identified 
pursuant  to  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (Public 
Law  94-579):  or 

(d)  lands  in  the  SUte  of  Alaska. 

raOSFfllJIO  AMP  lUVKinOKIM 

Sic.  4.  (a)  Nothing  in  this  Act  shall  pre- 
vent the  Secretary  of  Agricultiire  or  Interi- 
or from  issuing  under  their  existing  author- 
ity in  any  area  of  national  forest  or  public 
lands  withdrawn  pursuant  to  section  2  of 
this  Act  such  permits  as  may  be  necessary 
to  conduct  prospecting,  seismic  surveys,  and 
core  f^mpHng  conducted  by  heUcopter  or 
other  means  not  requiring  construction  of 
roads  or  improvement  of  existing  roads  or 
ways,  for  the  purpose  of  gathering  informa- 
tion about  and  inventorying  energy,  miner- 
al, and  other  resource  values  of  such  area,  if 
such  activity  is  carried  out  in  a  manner  com- 
patible with  the  iireservatlon  of  the  wilder- 
ness environment  PntMed,  hoioever.  That 
seismic  activities  involving  the  use  of  explo- 
sives shall  not  be  permitted  in  designated 
wilderness  areas. 

(b)  The  Secretary  of  the  Interior  shall 
augment  recurring  surveys  of  the  mineral 
values  of  wUdemess  areas  pursuant  to  sec- 
tion 4(dK2)  of  the  WUdemess  Act  and  ac- 
quire information  on  other  national  forest 
and  public  land  areas  withdrawn  pursuant 
to  this  Act.  by  conducting,  in  conjunction 
with  the  Secretary  of  Energy,  the  national 
laboratories,  or  other  Federal  agencies,  as 
appropriate,  such  mineral  inventories  of 


areas  withdrawn  pursuant  to  section  2  of 
this  Act  as  he  deems  appropriate.  These  in- 
ventories shall  be  conducted  in  a  manner 
conuwtible  with  the  preservation  of  the  wU- 
demess environment  through  the  use  of 
methods  including  core  sampling  conducted 
by  helicopter;  geophysical  techniques  such 
as  induced  polarization,  synthetic  aperture 
radar,  magnetic  and  gravity  surveys;  geo- 
chemical  techniques  including  stream  sedi- 
ment reconnaissance  and  X-ray  defraetion 
analysis;  land  satellites;  or  any  other  meth- 
ods he  deems  appropriate.  The  Secretary  of 
the  Interior  is  hereby  authorized  to  conduct 
Inventories  or  segments  of  Inventories,  such 
as  data  analysis  activities,  by  contract  with 
private  entities  deemed  by  him  to  be  quali- 
fied to  engage  in  such  activities  whenever 
he  has  determined  that  such  contracts 
would  decrease  Federal  expenditures  and 
would  produce  comparable  or  superior  re- 
sults. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  may  prescribe  such 
regulations,  as  they  deem  necessary,  to 
insure  that  confidential,  privileged,  or  pro- 
prietary Information  obtained  by  them  or 
any  officer  or  employee  of  the  United  SUtes 
under  this  Act  is  not  disclosed. 

RXCOMMXIISATIOHS  OF  THE  PRXSIOKirT  TO 
CONGRESS 

Sxc.  5.  (a)  At  any  time  after  the  date  of 
enactment  of  this  Act,  the  President  may 
transmit  a  recommendation  to  Congress 
that  minerals  prospecting,  exploration,  de- 
velopment, or  extraction  not  permitted 
under  this  Act  shall  be  permitted  in  a  speci- 
fied area  or  areas  withdrawn  pursuant  to 
section  2  of  this  Act.  Notice  of  such  trans- 
mittal shall  appear  in  the  Federal  Register 
and  shaU  be  conveyed  to  the  (Sovemor  of 
the  State  in  which  the  area  or  areas  are  lo- 
cated. 

(b>  A  recommendation  may  be  transmitted 
to  the  Congress  under  subsection  (a)  If  the 
President  finds  that,  based  on  available  in- 
formation— 

(1)  there  is  an  urgent  national  need  for 
the  minerals  activity;  and 

(2)  such  national  need  outweighs  the 
other  public  values  of  the  wUdemess  lands 
Involved  and  the  potential  adverse  environ- 
mental impacts  which  are  likely  to  result 
from  the  activity. 

(c)  Together  with  a  recommendation,  the 
President  shall  submit  to  the  Congress— 

(1)  a  report  setting  forth  In  detaU  the  rele- 
vant factual  badcground  and  the  reasons  for 
his  findings  and  recommendations; 

(2)  a  statement  of  the  conditions  and  stip- 
ulations which  would  govern  the  recom- 
mended activity;  and 

(3)  In  any  case  In  which  an  environmental 
Impact  statement  is  required  under  the  Na- 
tional Environmental  PoUcy  Act  of  1969.  a 
sUtement  which  eompUes  with  the  requlre- 
menU  of  section  102(2X0  of  the  Act. 

(d)  Any  recmomendatlon  made  pursuant 
to  this  section  shaU  take  effect  only  upon 
enactment  of  a  Joint  resolution  approving 
such  recommendation. 

VAUO  Kxumro  uohtb 
Sk.  6.  AU  provisions  of  this  Act  shaU  be 
subject  to  valid  existing  rights. 

Sic.  7.  The  Secretary  of  the  Interior  Is  au- 
thorized to  issue  oU  and  gas  leases  for  the 
subsurface  of  national  forest  or  pubUc  land 
wUdemew  areas  that  are  immediately  adja- 
cent to  producing  oU  and  gas  fields  or  areas 
that  are  prospectively  valuable.  Such  leases 
ShaU  aUow  no  surface  occupancy  and  may 
be  entered  oiUy  by  directional  drilling  from 
outside  the  wUdemess  or  other  nonsurface 
disturbing  methods. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona  as  to  the  limi- 
tation of  time? 

BCr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, reserving  the  right  to  object,  the 
gentleman  from  Arizona  (Mr.  Udall) 
is  fully  aware  that  I  will  ask  for  votes 
on  both  of  my  amendments.  First.  I 
want  to  thank  the  gentleman  for  his 
consideration  concerning  this  legisla- 
tion on  my  behalf,  but  I  would  point 
out  that  that  would  give  us  approxi- 
mately 30  minutes  for  votes,  and  It 
would  be  5  minutes  and  5  minutes.  I 
would  ask  the  gentleman,  let  us  make 
it  11:30  ajn. 

Mr.  DDALL.  Mr.  Chairman.  I  amend 
my  unanimous  consent  request  to 
make  it  read  11:30. 

The  CHAIRMAN  pro  tempore.  On 
the  bill  and  all  amendments  thereto? 
Mr.  UDALL.  Tes,  Mr.  Chairman. 
The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
AMKimcDn  oimB)  it  m.  siiMtf.nro 
Mr.  SEIBERLINO.  Mr.  Chairman,  I 
offer  an  amendment.  It  Is  a  technical 
amendment  which  I  think  we  can  dis- 
pose of  very  quiddy. 

The  CHAIRBtAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Rbooro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  SnBni.nro: 
Page  6,  line  4,  change  the  period  to  a  colon 
and  insert  the  foUowing:  "Provided,  That 
authority  to  enter  into  contracts,  to  Incur 
obligations,  or  to  make  payments  under  this 
subsection  shaU  be  effecUve  only  to  the 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts.". 

Ji4r.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLINO.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  let  me 
ask  the  gentleman,  is  this  the  amend- 
ment for  authority  to  enter  into  con- 
tracts and  incur  obligations? 

Mr.  SEIBERLINO.  Yes.  This  is  a 
technical  amendment  to  bring  the  biU 
in  line  with  the  Budget  Act. 

Mr.  LUJAN.  Mr.  Chairman,  I  thank 
the  gentleman. 

We  have  no  objection  to  the  amend- 
ment on  this  side. 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 

ask  that  the  amendment  be  approved. 

The  CHAIRMAN  pro  tempore.  The 

question  is  on  the  amendment  offered 

by  the  gentleman  from  Ohio  (Mr.  Sd- 

BBUJHG). 

The  amendment  was  agreed  to. 
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AMKIIDlIXIfT  OPrmKD  BT  lOL  TOURG  OP  AI^SKA. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  oher  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Youwg  of 
Alaska:  Page  5.  line  18.  amend  by  striking  all 
after  "Prxxvided.  however, "  through  line  20 
and  insert  in  lieu  the  foUowinr  "That  any 
seismic  activities  involving  the  use  of  explo- 
sives shall  be  limited  to  the  surface  area 
only,  and  that  any  permit  issued  for  such 
activity  shall  stipulate  conditions  which 
mitigate  fire  hazards  and  wildlife  impact." 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman.  I  have  a 
question  that  I  would  ask  of  the  chair- 
man of  the  subcommittee. 

Are  we  proceeding  on  the  basis  now 
of  H.R.  6542.  as  amended  by  H.R. 
6846? 

Mr.  SEIBERLING.  That  is  correct. 
Mr.  Chairman,  if  the  gentleman  will 
yield,  that  is  the  markup  vehicle  under 
the  rule. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, this  is  a  bUl  that  has  generated  a 
great  deal  of  interest  across  the 
Nation  as  a  whole,  and  it  is  strongly 
supported  by  those  environmental 
groups  that  have  fought  the  Alaskan 
pipeline.  I  call  them  the  "zero  growth" 
groups.  In  fact,  if  the  land  we  are  talk- 
ing about  today  did  not  have  a  poten- 
tial for  minerals  and  gas,  we  would  not 
be  arguing  about  this  at  all. 

In  the  committee  I  offered  an 
amendment  that  should  have  been  ac- 
cepted because  it  still  would  have 
given  the  people  who  are  interested  in 
developing  the  gas  and  oil  in  this 
Nation  the  one  tool  they  must  have. 
The  one  tool  they  must  have  is  the 
utilization  of  seismic  activities,  on-sur- 
face  explosives. 

For  those  who  are  Puritans  in  the 
wilderness  movement  and  throw  up 
their  hands  and  say  that  this  is  not 
compatible  with  the  wilderness,  my  ar- 
gument has  been  on  this  subject  aU 
along  that  what  we  are  doing  today  in 
this  action,  without  letting  us  use  seis- 
mic activity,  is  that  we  are  taking 
away  the  one  tool  that  we  must  have 
if  we  are  to  identify  those  areas  that 
will  have  the  oU  and  gas  potential. 
And,  yes.  as  even  the  environmental 
groups  say,  when  we  need  them,  we 
need  to  go  and  get  them,  so  we  should 
let  ourselves  know  where  those  gas 
and  oil  deposits  are. 

This  is  the  only  tool  that  we  can  tise 
to  narrow  that  area  down  to  where  the 
fields  can  be  located. 

There  is  no  damage  to  be  incurred 
with  this  amendment  which  I  have  of- 
fered. It  is  compatible  with  the  habi- 
tat. We  are  talking  about  surface  ex- 
plosives, and  I  say  to  those  Members 
in  the  Chamber  that  what  we  are  talk- 
ing about,  if  the  Members  can  see  this, 
is  very  important,  and  what  I  am 
showing  here  today  is  that  the  damage 
done  by  explosives  is  nil.  What  we  see 


here  is  a  5-pound  charge.  What  we  see 
down  here  is  after  it  has  been  utilized, 
and  there  is  no  disturbance  to  the  sur- 
face at  all. 

What  happens  when  the  charge  is 
utilized  is  that  then  they  can  record 
upon  the  scientific  equipment  those 
shock  waves  and  can  in  fact  identify 
the  possibilities  of  oil  and  gas  deposits. 
The  gentleman  from  Montana  (Mr. 
WnxiAMS)  who  led  this  charge  to  lock 
up  vast  areas  of  wilderness,  came  very 
nearly  to  the  point  of  accepting  this, 
too,  recognizing  full  well  that  it  would 
be  politically  advisable  in  his  district. 
It  is  the  one  tool  that  every  geologist 
has  ever  told  me  they  must  have  to 
identify  the  fields. 

I  urge  my  colleagues  to  think  of  the 
detMite  and  remember  what  was  said. 
Unfortunately,  most  of  them  were  not 
here  when  we  debated  this  very  impor- 
tant legislation  on  a  Monday.  I  ask 
them  to  think  about  what  I  am  asking 
here.  I  am  not  asking  them  to  vote 
with  the  idea  that  we  are  going  to  lock 
up  lots  of  land  because  I  am  going  to 
vote  against  that,  but  I  am  asking 
them  to  at  least  give  the  opportimity 
to  the  geologists  and  the  people  in  the 
USGS  to  identify  with  this  one  tool. 

You  would  not  go  to  a  doctor  and 
ask  him  to  operate  without  the  proper 
tool.  You  would  not  ask  someone  to 
build  a  home  without  giving  him  a 
hammer.  You  would  not  drive  a  car 
without  a  steering  wheel.  You  certain- 
ly cannot  identify  these  gas  deposits 
without  this  utilization  of  surface  ex- 
plosives. 

The  amendment  is  very  restrictive. 
It  can  only  be  used  at  a  time  when  it  is 
compatible  with  the  wildlife  and  habi- 
tat in  the  vicinity  of  the  area  in  which 
it  is  going  to  be  used.  It  can  only  be 
used  when  it  is  not  used  against  those 
other  people  who  are  visiting  the  area. 

But  the  tool  would  be  available,  and 
I  urge  the  Members  to  make  this  bill  a 
little  more  compatible,  a  little  more 
acceptable,  and  a  little  more  realistic, 
and  allow  those  who  are  experts  in 
this  field  to  utilize  explosives  in  small 
amoimts  with  strict  limitations  to  be 
able  to  identify  those  fields  which 
they  need. 

It  is  a  simple  amendment.  It  is  a 
good  amendment.  It  should  be  accept- 
ed if  we  are  thinking  rationally  about 
what  we  are  faced  with  today,  the 
shortage  of  gas.  the  shortage  of  oil, 
and  the  shortage  of  resources  which 
this  Nation  needs. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman.  I  want 
to  tell  the  gentleman  that  I  will  sup- 
port him  in  this  amendment. 

I  was  concerned  about  it,  and  in 
committee  I  did  not  support  it  because 
I  have  an  agreement  that  I  made  with 
the  gentleman  from  Ohio. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alaska 
(Mr.  Yotmc)  has  expired. 

(By  unanimous  consent,  Mr.  Yotmc 
of  Alaska  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  LUJAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  will  say 
that  I  will  support  it  now  because  I 
think  it  is  a  necessary  tool. 

I  noticed  that  the  gentleman  has  put 
something  in  there— and  some  prob- 
lems were  raised  about  that  before— 
and  that  Is  that  activity  shall  stipulate 
conditions  which  mitigate  fire  hazards 
and  wildlife  income. 

Mr.  Chairman.  I  am  convinced  that 
there  is  no  damage  to  the  surface  area 
of  a  wilderness  area  by  seismic  explo- 
ration, and  I  congratulate  the  gentle- 
man on  his  amendment. 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  CLAUSEN.  Mr.  Chairman.  I 
think  the  gentleman  from  New  Mexico 
(Mr.  La  J  AH,)  has  raised  a  point  that  I 
was  going  to  get  clarification  on.  I  un- 
derstand the  mitigation  issue.  The 
point  I  want  to  make  is  this:  Is  there 
anything  in  this  amendment  that 
would  provide  for  a  subsurface  impact 
as  a  result  of  the  explosion?  It  is 
strictly  surface  impact? 

Mr.  YOUNG  of  Alaska.  It  is  surface 
impact,  and  the  bill  is  very  strictly 
drawn  up.  This  only  allows  surface 
impact  and  small  explosive  charges, 
not  subsurface  drilling  or  setting  the 
charges  underground. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alaska 
(Mr.  Young)  has  expired. 

(By  unanimous  consent,  Mr.  Yoxmo 
of  Alaska  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  CLAUSEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  fiuther,  if  there 
is  surface  impact,  imder  the  new 
amendment  the  gentleman  has  a  re- 
quirement to  mitigate  the  impact;  is 
that  correct? 

Mr.  YOUNG  of  Alaska.  That  is  ex- 
actly right,  against  fire,  and  against 
any  damage  to  wildlife. 

Mr.  CRAIG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  CRAIG.  Mr.  Chairman,  let  me 
ask,  the  gentleman's  amendment  was 
basically  objected  to  for  what  reason? 

Mr.  YOUNG  of  Alaska.  Primarily  be- 
cause they  said  it  was  not  compatible 
to  wildlife  and  that  in  fact  it  would 
disturb  the  surface  of  the  wilderness 
area. 

Mr.  CRAIG.  In  the  noncompatibility 
wilderness  argument,  what  was  the 
reason  for  that?  Was  it  concussion  or 
soimd? 

Mr.  YOUNG  of  Alaska.  Sound  pri- 
marily. My  statement  was  that  in  the 
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wilderness  hunting  is  allowed,  and 
hunting  decibel  rates  are  higher  than 
the  explosive  rates  of  these  charges. 

Mr.  CRAIG.  Mr.  Chairman.  If  I 
could  pursue  that  for  Just  a  moment 
with  the  gentleman,  these  wilderness 
areas  do  allow  hunting  for  big  game 
with  big  game  rifles:  is  that  correct? 

Bir.  YOUNG  of  Alaska.  That  Is  true. 

Idr.  CRAIG.  And  the  gentleman  is 
sajing  the  concussion  of  a  large  rifle 
going  off.  in  a  decimal  effect,  has  no 
greater  impact  than  the  charges  pro- 
posed in  this  seismic  activity? 

Mr.  YOUNG  of  Alaska.  The  seismic 
activity  has  less  impact.  It  has  less 
actual  impact. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alaska 
has  again  expired. 

Mr.  CRAIG.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Alaska.  Mr.  YOUNG  be  per- 
mitted to  proceed  for  1  additional 
minute. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Idaho? 

Mr.  SEIBERUNO.  Mr.  Chairman, 
reserving  the  right  to  object,  we  have 
until  11:30  to  take  care  of  the  gentle- 
man's two  amendments,  and  he  says 
he  is  going  to  ask  for  record  votes. 
That  takes  care  of  a  half  hour.  That 
means  that  we  have  until  11  in  effect 
to  cover  the  two  amendments,  and  I 
submit  that  in  fairness,  we  ought  to 
have  equal  time  on  each  one  of  them. 

D  1045 
The  gentleman  has  now  consimied 
about  8  minutes.  I  would  appreciate 
his  exercising  restraint  since  we  are 
trying  to  acconunodate  him  in  this 
time  restraint. 

Mr.  YOUNG  of  Alaska.  I  respect  the 
Chairman's  kindness  and  would  iirge 
those  that  have  listened  to  this  argu- 
ment I  presented  to  please  vote  my 
way.  When  you  listen  to  arguments 
from  the  gentleman  from  Ohio,  listen 
to  what  he  has  to  say.  but  you  need 
this  one  tool. 

Mr.  Chairman.  I  withdraw  my  unanl- 
moiis-consent  request. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  strong  opposition  to 
the  amendment. 

Mr.  Chairman,  such  an  amendment, 
not  precisely  the  same,  but  in  sub- 
stance the  same,  was  rejected  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs by  a  vote  of  29  to  11. 

The  committee  rejected  the  amend- 
ment because  we  reiached  the  conclu- 
sion that  certain  activities  are  compat- 
ible with  wilderness  and  certain 
others,  such  as  the  use  of  large 
amoimts  of  dynamite,  are  not.  I  might 
add  that  a  5-  to  10-pound  charge  of  dy- 
namite is  far.  far  noisier  than  any  rifle 
used  for  hunting. 

Initially  one  might  ask  why  the  com- 
mittee was  so  concerned  with  explo- 


sions in  wilderness  areas,  because  such 
explosions  only  temporarily,  it  is  said, 
disrupt  the  wilderness  serenity.  The 
answer  is  that  It  would  not  be  Just  one 
series  of  explosions,  but  a  series  of  ex- 
plosions over  many  months. 

Each  company  is  free  to  conduct  its 
own  seismic  testing  and  set  of  explo- 
sions and  each  comi>any  reserves  the 
information  to  itself  and  does  not  nec- 
essarily share  it  with  others.  So,  if  this 
amendment  passes  you  could  have  a 
whole  series  of  seismic  tests  over  sever- 
al field  seasons  in  the  same  wilderness 


area. 

The  situation  in  the  Bob  Marshall 
Wilderness  in  Montana  is  a  good  ex- 
ample, and  is  one  of  many  reasons 
why  Regional  Forester  Tom  Casten 
turned  down  the  seismic  permit  appli- 
cation for  that  area. 

Mr.  WILLIAMS  of  Montana.  VLr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  At  this  point  I 
yield  to  our  colleague  from  Montana 
to  describe  that  situation. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  chairman  for  jrieldlng  and  rise  in 
opposition  to  the  amendment  of  my 
friend  and  colleague  from  Alaska  (Blr. 

YOUHG). 

Don  Yoxmo  is  correct  when  he  sajrs 
that  small  siirface  explosions  cause 
little  or  no  surface  damage.  That  is, 
above-surface  explosions,  when  they 
are  completed,  show  very  little  surface 
damage. 

In  fact,  I  have  been  in  the  areas 
after  they  have  gone  off  and  I  have 
been  impressed  that  there  may  be  a 
few  roclEs  thrown  around,  but  very, 
very  minor  surface  damage.  But  that 
simply  is  not  the  Issue  here. 

If  we  have  learned  anything  in 
modem  civilization  these  past  noisy  20 
years,  we  have  learned  that  repeated 
loud,  unexpected,  booming  sounds  are 
very  disruptive,  obnoxious,  and  pro- 
vide harassment  to  the  people  that 
hear  them. 

Let  me  describe  what  would  have 
happened  in  a  wilderness  area  in  Mon- 
tana, the  largest  wilderness  area  in  the 
Nation  called  the  Bob  Marshall,  1% 
million  acres  in  the  center  of  the 
Rocky  Mountains. 

There  was  a  permit  there  by  a  com- 
pany to  do  the  type  of  seismic  explora- 
tions to  which  the  gentleman  from 
Alaska  refers.  The  Forest  Service  re- 
fused to  grant  the  permit. 

Here  is  why.  Not  because  there  was 
going  to  be  any  surface  damage  but, 
rather,  becaiise  it  would  have  involved 
270,000  pounds  of  explosives.  It  would 
have  required  5,700  separate  explo- 
sions and  that  is  60  pounds  of  explo- 
sions placed  every  150  feet  and  fired 
off  perhaps  100  times  a  day. 

It  would  have  Involved  a  crew  of 
three  dozen  people  transported  back 
and  forth  over  this  wilderness  area  by 
helicopters  for  probably  the  better 
part  of  a  summer.  That  is  Just  the  one 
company. 


This  amendment  refers  to  all  the 
wilderness  areas  in  this  country.  Noise 
in  wilderness  is  a  pollutant,  make  no 
mistake  about  it.  The  setting  off  of 
270,000  pounds  of  explosions  contin- 
ually. 100  times  a  day  for  a  fourth  of  a 
year  every  year,  chases  animals,  starts 
forest  fires,  disrupts  hunters  and  fish- 
ermen who  are  in  those  areas,  and  is 
absolutely  incompatible  with  wilder- 
ness. 

Let  me  assure  my  colleague  from 
Alaska  and  my  friends  in  the  Chamber 
that  people  who  like  wilderness  areas 
have  no  fight  with  oil  or  gas  compa- 
nies. I  have  no  fight  with  them. 

We  all  imderstand  that  this  is  a 
roughneck,  dirty,  noisy,  but  essential 
business  in  this  country.  Americans 
welcome  the  oil  companies.  We  wel- 
come them  into  the  recreation  rooms 
of  our  States.  We  want  them  in  the 
kitchens  of  our  agricultural  areas  and 
in  the  dining  rooms  of  our  mountains 
where  they  can  feed  on  the  suiwUes 
below. 

We  simply  ask,  I  think  legitimately, 
that  they  stay  out  of  our  parlor.  The 
wilderness  areas  are  America's  parlors 
and  the  dirty,  roughneck,  but  essential 
oil  companies  should  politely  but 
firmly  be  told  to  stay  out  of  our  par- 
lors. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  8«ti«bi.two) 
has  expired. 

(By  unanimous  consent  Mr.  Seoir- 
LiNG  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SEIBERLING.  Let  me  Just 
thank  the  gentleman  and  make  one  or 
two  additional  observations. 

First  of  all,  we  did  reach  a  compro- 
mise on  the  seismic  Issue  in  the  bill 
that  is  before  us.  The  bill  aUows  seis- 
mic exploration  in  wilderness  candi- 
date areas.  That  is.  areas  that  have 
been  recommended  by  the  executive 
branch  for  wilderness,  or  areas  that 
have  been  designated  by  the  executive 
branch  or  Congress  for  further  wilder- 
ness study.  It  does  not  allow  it  in  des- 
ignated wilderness.  That  was  a  com- 
promise that  was  reached  in  the  bill  as 
introduced  and  which  was  reaffirmed 
by  the  Interior  Committee  by  a  vote  of 

29  to  11.  ,  ^^ 

This  amendment  would  go  fiuther 
and  breach  that  compromise  by  open- 
ing designated  wilderness  areas  to  ex- 
plosive seismic  testing. 

Second.  I  would  simply  like  to  point 
out  that  no  less  valid  a  conservative 
than  George  Will,  writing  in  the  latest 
Newsweek  magazine,  has  this  to  say, 
and  he  supports  this  bill:  "There  are 
80  million  acres  of  designated  wilder- 
ness, 56  million  of  them  In  Alaska." 

(I  might  say  parenthetically  this  bill  • 
does  not  affect  Alaska  at  all.) 

Only  1.2  percent  of  the  "Lower  48"  SUtet 
is  wUdemeas;  only  4  percent  could  ever  be  so 
designated.  Surely  the  Nation's  vltaUty  and 
security  are  not  so  marginal  as  to  depend  on 
that  4  percent. 
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We  are  not  dealing  with  4  percent 
today,  we  are  dealing  only  with  about 

2  percent.  Someday  we  may  have  to  go 
into  that  last  2  percent  but  not  now, 
because  we  already  have  137  million 
acres  under  lease  and  open  to  oil  and 
gas  explorations  and  development  on 
the  public  lands  in  the  lower  48  States 
alone.  And  untold  millions  of  acres  are 
already  under  lease  in  Alaska  and  off- 
shore. 

Mrs.  BTRON.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  SEIBERUNG.  I  yield  to  the 
gentlewoman  from  Bfaryland  (Mrs. 
Byhow). 

Mrs.  BYRON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  my  colleague,  the  gentleman 
from  Alaska. 

As  a  memt>er  of  the  House  Interior 
Committee's  Subcommittee  on  Public 
Lands  and  National  Parks  and  as  an 
original  cosponsor  of  this  measure,  I 
know  firsthand  the  delicate  compro- 
mise that  it  represents  for  many  of  us 
from  both  sides  of  the  aisle. 

The  proposal  is  designed  to  protect 
the  national  wilderness  preservation 
system  and  future  additions  to  it  from 
certain  types  of  mineral  leasing  Includ- 
ing oil  and  gas  leasing.  The  impact  of 
such  leasing  can  be  destructive  to  the 
very  characteristics  of  these  areas 
which  made  them  worthy  of  actual  or 
potential  wilderness  designation  by 
Congress  in  the  first  place. 

I  would  also  like  to  stress  that  this 
bill  will  not  unduly  Jeopardize  efforts 
to  increase  U.S.  energy  independence. 
Reducing  U.S.  dependence  on  unstable 
and  expensive  foreign  energy  sources 
is  a  goal  to  which  I  am  as  committed 
as  any  Member  of  this  body.  However, 
I  firmly  believe  that  our  unique  and 
untouched  wUdemess  areas  should  be 
the  last  place  where  oil  and  gas  leasing 
is  allowed,  not  the  first. 

I  find  it  interesting  to  note  that  a 
General  Accounting  Office  study 
found  that  up  to  80  percent  of  the  ex- 
isting oil  and  gas  leases  on  some  137 
million  acres  of  federally  owned  non- 
wildemess  lands  will  expire  without 
any  exploratory  drilling.  I  understand 
that  the  Department  of  the  Interior 
has  made  a  similar  estimate.  Clearly 
there  is  room  for  far  more  exploration 
and  development  on  these  nonwilder- 
ness  lands. 

To  those  who  would  argue  that  most 
of  our  Nation's  oil  and  gas  reserves  are 
located  in  areas  protected  by  this  bill, 
it  is  worth  noting  that  experts  at  the 
Oak  Ridge  National  Laboratory  have 
estimated  that  wilderness  and  wilder- 
ness candidate  areas  possess  only  2  to 

3  percent  of  the  country's  undiscov- 
ered reserves. 

Another  important  concern  of  mine 
which  ties  in  to  my  work  on  both  the 
House  Interior  Committee  and  the 
Armed  Services  Committee  is  the  issue 
of  U.S.  dependence  on  imported  strate- 
gic and  critical  materials.  I  would  like 


to  assure  my  colleagues  who  share  my 
concern  in  this  area  that  the  provi- 
sions of  this  bill  do  not  apply  to  the 
exploration  and  development  of  such 
strategic  and  critical  hard  rock  miner- 
als as  cobalt,  chromium,  manganese, 
nickel  and  tungsten.  Other  hard  rock 
minerals  such  as  lead,  gold,  zinc,  silver, 
and  copper  are  also  exempt  from  the 
provisions  of  this  bill. 

I  oppose  this  amendment  which 
would,  if  adopted,  allow  the  use  of  ex- 
plosives in  existing  wilderness  areas 
like  the  Bob  MarshaU  WUdemess  in 
Montana. 

Last  summer.  I  Joined  with  my  chair- 
man and  other  members  of  the  Public 
Lands  Subcommittee  to  travel  into  the 
Bob  Marshall  Wilderness  Area.  It  was 
a  challenging  trip  but  extremely 
worthwhile.  During  our  visit  to  the 
Bob  Marshall  Complex,  I  discussed 
firsthand  with  the  regional  forester 
the  seismic  prospecting  permit  which 
had  been  requested.  When  asked  why 
the  permit  to  carry  out  the  seismic  ex- 
ploration in  the  Bob  Marshall  Wilder- 
ness had  been  denied,  he  made  several 
points. 

First,  he  noted  that  the  public  was 
overwhelmingly  opposed  to  the  seismic 
operations. 

Second,  he  felt  that  the  seismic  op- 
erations would  conflict  with  signifi- 
cant wildlife,  geologic,  scenic,  and  rec- 
reational values. 

Third,  he  recognized  that  similar 
prospecting  efforts  by  other  interests 
in  the  same  area  would  repeat  the  po- 
tential environmental  and  social  im- 
pacts on  the  area. 

While  these  are  only  a  few  of  the 
reasons  the  permit  was  denied,  all  of 
these  points  are  Just  as  important 
today  as  they  were  then. 

As  reported  from  the  Interior  Com- 
mittee, this  bill  specifically  allows  seis- 
mic activity  involving  the  use  of  explo- 
sives in  recommended  wilderness  or 
further  planning  areas.  Indeed,  the 
committee  recognized  that  the  use  of 
such  testing  procedures  might  be  nec- 
essary to  gather  the  best  possible  in- 
formation for  making  wilderness 
versus  nonwildemess  recommenda- 
tions. However,  I  fail  to  see  the 
wisdom  involved  in  going  through  the 
lengthy  process  of  designating  an  area 
as  wilderness,  actually  designating 
that  area  as  wilderness  and  then  blast- 
ing it  with  explosives  as  my  colleague 
from  Alaska  would  have  us  do. 

Mr.  Chairman,  I  hope  that  my  col- 
leagues in  the  House  will  Join  me  in 
opposing  this  amendment.  The  Bob 
Marshall  is  not  the  only  wilderness 
area  which  would  be  hurt  if  this 
amendment  were  adopted,  but  it  would 
be  among  the  first  as  COG  is  now  ap- 
pealing its  seismic  permit  denial.  To 
conclude  my  remarks  in  opposition  to 
this  amendment  and  in  support  of  the 
bill  as  reported  out  of  the  Interior 
Committee,  I  would  like  to  quote  two 
Montanans  who  wrote  to  me  more 


than  a  year  ago  concerned  about  the 
future  of  the  Bob  Marshall  WUder- 
ness. 

They  were,  and  I  am  sure  continue 
to  be,  concerned  about  uimecessary 
exploration  and  development  in  the 
Bob  Marshall  Wilderness  Complex. 
First,  they  asked  if  I  had  ever  actually 
been  to  any  of  the  wilderness  areas  in 
Montana— which  I  did  do  incidentally 
Just  a  few  months  later.  Then  Mr.  and 
Mrs.  Steele  of  Missoula,  Mont.,  let  me 
know  in  no  uncertain  terms  how  they 
felt  about  protecting  unique  wilder- 
ness areas  like  those  which  can  be 
found  in  the  State  of  Montana. 

In  their  own  words  they  suggested 
thatr- 

To  destroy  these  areas  would  be  to  destroy 
the  very  heart  and  soul  of  this  Nation.  They 
represent  our  history,  our  heritage,  and  our 
future. 

Mr.  Chairman.  I  would  be  among  the 
first  to  admit  that  the  day  may  come 
when  it  will  be  necessary  to  develop 
our  wilderness  areas,  but  I  agree  with 
these  two  Montanans  that  that  day 
has  not  yet  arrived. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  will  be  brief  to  preserve  the  time 
remaining  for  other  debate. 

I  would  first  like,  however,  to  identi- 
fy myself  as  one  of  the  oriilnal  co- 
sponsors  of  this  resolution  and  a 
strong  supporter  of  the  resolution. 

I  know  that  we  all  have  various  in- 
terest groups  come  to  us  with  state- 
ments like  "this  is  a  delicate  balance," 
"we  cannot  change  anything,"  "do  not 
touch  anything."   

This  simple-minded  approach  is  a 
kind  of  knee-jerk  reaction,  I  would 
have  to  say,  but  it  is  iinderstandable 
given  this  objective.  

There  is  one  thinjg  we  have  to  con- 
sider, it  seems  to  me,  however,  in  this 
body  and  that  is  we  are  here  to  make 
rational  decisions. 

The  gentleman  from  Alaska  I  think 
has  convincingly  made  the  point  that 
the  rational  decision  is  to  accept  his 
amendment. 

I  would  like  to  asssociate  myself 
with  the  remarks  of  the  gentleman. 
We  are  here  to  make  rational  deci- 
sions. This  is  a  reasonable  amendment 
and  it  ought  to  be  approved. 

I  ask  my  colleagues  to  support  the 
amendment  offered  by  the  gentleman 
from  Alaska. 

Mr.  JEFFORDS.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  I  appreciate  the 
gentleman  yielding.  I  respect  the  gen- 
tleman's Judgment. 

However,  I  must  say  that  I  have  to 
rise  in  opposition  to  this  amendment. 

I  think  the  points  have  been  well 
made  on  the  need  for  exploration  but 
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it  seems  to  me  that  this  biU  reached  a 
reasonable  compromise  by  allowing 
such  exploration  to  go  on  in  the  study 
areas. 

We  have  such  a  small  amount  of  wil- 
derness area  and  yet  the  tremendous 
harm  that  could  be  done,  not  necessar- 
ily will  be  done,  but  the  kind  of  explo- 
ration which  can  go  on  here  with  re- 
spect to  the  explosives  and  the  intru- 
sion of  man  into  these  wilderness 
areas  when  there  is  so  little  land  of 
that  available  to  those  who  really 
desire  to  preserve  the  wilderness.  It 
seems  to  me  the  compromise,  which  I 
understand  was  a  bipartisan  compro- 
mise reached  by  the  subcommittee, 
seemed  to  be  a  very  reasonable  one. 

So  I  must  rise  in  opposition.  Let  me 
point  out  some  of  the  difficulties  with 
specifics.  It  makes  little  sense  to  allow 
any  type  of  seismic  activity  in  wilder- 
ness areas  without  allowing  explorato- 
ry drilling,  and  the  reasons  for  prohib- 
iting drilling  have  already  been  dis- 
cussed at  length. 

Regardless  of  the  type  of  seismic  ex- 
ploration employed,  it  is  impossible  to 
adequately  mitigate  fire  hazards  and 
wildlife  impact.  Even  under  the 
method  of  seismic  exploration  that  is 
thought  to  be  the  least  damaging, 
there  are  grave  risks  of  forest  fires. 
Typically,  50  pounds  of  explosive  is 
detonated  every  150  to  200  feet  for 
several  miles  or  more.  In  order  to  do 
the  job  adequately,  a  surveying  crew 
might  construct  a  grid  of  crisscrossing 
lines  that  is  many  square  miles  in  size. 
Although  such  a  system  involves 
only  a  small  crater  arotmd  each  explo- 
sive charge,  there  is  also  some  burning 
of  vegetation.  Since  seismic  explora- 
tion usually  occurs  during  times  of 
good  weather,  this  activity  clearly  rep- 
resents a  serious  forest  fire  risk. 

In  addition,  seismic  exploration  can 
have  harmful  effects  on  wildlife  spe- 
cies, many  of  which  are  extremely  sen- 
sitive to  human  activity.  Not  only  are 
explosions  disturbing,  but  so  are  heli- 
copters and  other  activities  associated 
with  seismic  exploration. 

Mr.  Chairman.  I  said  during  general 
debate  on  this  bill  that  the  reason  we 
are  here  debating  this  bill  is  that  the 
administration  has  miscaluated  by  un- 
derestimating the  importance  of  wil- 
derness and  other  environmental 
issues  to  the  American  people.  We  all 
share  the  goal  of  making  our  Nation 
more  energy  independent,  but  the 
amount  of  oil  and  gas  at  issue  here  is 
simply  not  worth  the  sacrifice  of  com- 
promising this  national  commitment 
to  compromising  the  wilderness  char- 
acter or  the  recreational  value  of  these 
lands. 

In  summation,  in  opposing  this 
amendment  I  might  say  that  the  ex- 
plosive potention  is  so  great  relative  to 
the  fragile  ecosystem  we  are  dealing 
with  that  we  might  dub  this  amend- 
ment the  "Nuke  the  Moose"  amend- 
ment. 


Mr.  BEREUTER.  I  would  have  to 
say  that  if  the  President  is  ever  to  ap- 
propriately exercise  his  emergency 
powers  we  simply  must  have  this  Idnd 
of  seismic  exploration.  It  is  not  a  dam- 
aging kind  of  provision  to  twld  to  this 
bill:  nor  is  the  technique  really  damag- 
ing to  the  wilderness  areas  where  it 
might  be  used. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  am  happy  to 
yield  to  the  distinguished  gentleman 
from  New  Mexico,  the  ranking  minori- 
ty member  of  the  Committee  in  Interi- 
or and  Insiilar  Affairs. 

Mr.  LUJAN.  The  gentleman,  as 
always,  comes  up  with  a  very  reasona- 
ble explanation  and  I  think  he  has 
done  so  in  this  particular  case. 

Seismic  is  a  buzzword  and  any  time 
you  are  going  to  use  that  you  are 
going  to  incur  the  wrath,  oi .  many 
people.  But  the  fact  is,  that  IJskte  is  no 
damage  to  the  surface  of  the  wilder- 
ness area.  It  is  Just  that  we  seem  to 
draw  sides  and  find  ourselves  in  that 
position  many  times. 

I  congratulate  the  gentleman  on  his 
logic.  

Mr.  BEKKUTEK.  I  thank  the  gentle- 
man.       

Mr.  CHENEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  distingiiished  gentleman 
from  Wyoming,  my  colleague  on  the 
committee. 

Mr.  CHENEY.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  6542.  which  would 
prohibit  the  leasing  and  development 
of  oil  and  gas  in  our  Nation's  wilder- 
Hess  ffYfrt-c^TP- 

Although  the  bill  lacks  certain  provi- 
sions which  I  would  have  preferred  to 
see  included,  such  as  clarification  of 
the  status  of  certain  lands  outside  the 
wilderness  system,  I  nevertheless  sup- 
ported this  legislation  in  committee 
and  I  vote  for  it  today  because  of  a 
strong  personal  belief  that  congres- 
sionally  designated  wilderness  areas 
should  be  off-limits  to  oil  and  gas  leas- 
ing and  development  at  this  time. 

This  has  been  my  position  for  more 
than  a  year,  dating  back  to  the  disclo- 
sure that  hundreds  of  lease  applica- 
tions had  been  filed  on  wilderness 
lands,  including  Wyoming's  Washakie 
Wilderness— a  686,584-acre  region  in 
northwestern  Wyoming,  adjacent  to 
YeUowstone  National  Park,  which  was 
set  aside  by  Congress  several  years  ago 
as  a  component  of  the  National  Wil- 
derness Preservation  System. 

Our  national  parks  and  wilderness 
areas  are  special  places  which  deserve 
preservation  and  protection  from  de- 
velopment. I  believe,  and  I  think  most 
people  agree,  that  oil  and  gas  develop- 
ment could  be  potentially  destructive 
to  the  physical  characteristics  of  these 
areas  and  that  it  would  be  incompati- 
ble with  the  esthetic  and  scenic  at- 
tributes which  motivated  the  Congress 


in  the  first  place  to  single  out  these 
areas  for  special  status.  Therefore,  I 
strongly  support  that  portion  of  H.R. 
6542  which  prohibits  leasing  in  desig- 
nated wilderness  aretis.  This  action 
will  place  the  Congress  clearly  on 
record,  ending  the  speculation  and  un- 
certainty that  currently  prevails  as  to 
the  le^  responsibilities  of  the  Gov- 
ernment under  the  1964  Wilderness 
Act  with  respect  to  leasing  in  wilder- 
ness areas. 

At  the  same  time,  I  wish  to  make 
clear  my  disappointment  that  the 
committee  refused  when  considering 
this  legislation  to  provide  the  same 
kind  of  clear  guidance  and  manage- 
ment certainty  with  regard  to  lands 
which  have  been  studied  for  wilder- 
ness potential,  but  not  included  in  the 
wilderness  system.  For  too  long,  too 
much  land  has  remained  in  uncertain 
management  status  in  the  wake  of  the 
Forest  Service's  RARE  I  and  RARE  U 
wilderness  inventories.  This  legislation 
should  have  addressed  this  problem. 
Attempts  to  raise  this  legitimate  area 
of  concern  during  committee  consider- 
ation of  the  bill  were  ruled  nonger- 
mane,  thus  precluding  a  full  and  open 
discussion  and  a  vote  on  the  record. 

The  point  is  that  the  purpose  of  this 
legislation  is  to  prevent  leasing  and  de- 
velopment in  areas  set  aside  by  Con- 
gress as  wilderness.  However,  the  bill 
withdraws  from  leasing  not  only  desig- 
nated areas,  but  also  propsed  areas 
and  lands   under  study  which  may 
eventually  be  proposed  as  wilderness, 
pending  congressional  action  on  their 
status.  Yet.  there  is  nothing  in  the  biU 
that  would  impel  the  Congress  to  de- 
termine the  wilderness  status  of  these 
lands  in  a  timely  fashion— such  as  a 
date  in  the  future  on  which  these 
lands  would  again  become  available 
for  leasing  in  the  event  of  congression- 
al inaction.  In  other  words,  certain 
lands  are  withdrawn  without  benefit 
of  congressional  decision  as  to  wheth- 
er or  not  they  should  be  added  to  the 
wilderness  system,  and  certain  other 
lands   could  automatically   be  with- 
drawn from  leasing  merely  by  virtue 
of  their  being  recommended  for  desig- 
nation as  wilderness  at  the  end  of  a 
study  process.  Congress  needs  to  fulfill 
Its  responsibility  to  make  a  decision, 
one  way  or  the  other,  on  the  wilder- 
ness status  of  these  lands,  so  that  they 
can  be  considered  in  the  forest  plan- 
ning process  and  managed  according 
to  their  particular  attributes.  Instead, 
these  lands  are  in  management  limbo. 
In  an  effort  to  address  this  problem 
of  management  uncertainty  in  my  own 
SUte,  I  have  Joined  with  Wyoming's 
two  Senators  to  introduce  the  Wyo- 
ming Wilderness  Act  of  1982.  Our  Wy- 
oming bill  has  three  major  objectives. 
First,  like  the  bill  we  are  considering 
today,  it  would  withdraw  all  congres- 
sionally  designated  wilderness  areas  in 
Wyoming  from  leasing.  In  this  regard. 
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our  bill  goes  a  step  further  than  the 
Lujan-Seiberllng  biU  by  also  withdraw- 
ing Wyoming  wilderness  areas  from 
operation  of  the  mining  laws,  subject 
to  valid  existing  rights,  effective  upon 
enactment.  Second,  our  bill  would  add 
several  hundred  thousand  additional 
acres  of  national  forest  lands  in  Wyo- 
ming to  the  wilderness  system.  And. 
third,  it  would  release  remaining 
forest  lands  from  their  current  uncer- 
tain status  and  include  them  in  the 
forest  planning  process.  It  is  the  hope 
of  the  Wyoming  congressional  delega- 
tion that  oiir  bill  can  be  enacted  yet 
this  year. 

Mr.  Chairman,  I  would  like  to  make 
one  other  point  about  Wyoming's  con- 
tributions, both  to  the  Nation's  wilder- 
ness system,  and  to  the  effort  to 
achieve  energy  sufficiency.  Currently, 
about  25  percent  of  Wyoming's  nation- 
al forest  system  has  been  designated 
as  wilderness.  More  than  2  million 
acres  of  some  of  the  Nation's  most 
spectacular  wilderness  country  is  in 
Wyoming,  and  if  the  Wyoming  con- 
grenional  delegation's  bill  is  enacted, 
our  contribution  to  the  wilderness 
system  will  increase  by  several  hun- 
dred thousand  acres.  We  in  Wyoming 
are  proud  of  our  national  parlLs  and 
wilderness  areas,  and  we  mean  to  pre- 
serve and  protect  them. 

We  are  also  proud  of  our  contribu- 
tion to  the  Nation's  energy  supply.  For 
many  years,  the  oil  and  gas  resources 
of  Wyoming  have  helped  fuel  the 
American  economy,  and  they  continue 
to  do  so.  There  are  enormous  coal  re- 
sources in  Wyoming  which  we  have 
only  begun  to  tap.  There  are  extensive 
uraniimi  deposits,  and  a  variety  of 
other  important  minerals.  Since  half 
of  Wyoming  is  owned  by  the  Federal 
Government,  most  of  these  resources 
lie  beneath  federally  owned  lands— na- 
tional forest  and  Bureau  of  Land  Ifon- 
agement  lands.  It  is  the  view  of  most 
Wyoming  people  that  we  should  con- 
tinue to  encourage  the  development  of 
these  resources,  which  contribute  to 
the  Nation's  energy  security  and  bene- 
fit the  economy  of  the  State. 

It  is  also  the  view  of  most  people 
that  Wyoming's  national  parks  and 
wilderness  areas,  which  comprise  less 
than  10  percent  of  the  State's  land, 
should  be  protected  from  develop- 
ment. These  lands  should  be  off-limits 
to  leasing,  and  that  is  why  I  support 
the  legislation  before  us  today. 

The  remaining  federaUy  owned 
lands  in  Wyoming  should  be  managed 
according  to  the  several  laws  already 
on  the  books  and  according  to  their 
{Articular  attributes.  For  many  areas, 
that  should  mean  allowing  leasing  and 
others  kinds  of  public  uses.  But  the 
land  planning  and  management  re- 
sponsibilities of  the  various  land-man- 
aging agencies  cannot  be  met  until 
Congress  fulfills  its  responsibility  to 
make  a  decision  on  the  status  of  feder- 
ally owned  lands. 


The  biU  before  us  today  represents 
one  important  decision:  that  wilder- 
ness areas  will  be  off-limits  to  mineral 
leasing.  Now,  it  is  time  for  Congress  to 
get  on  with  the  Job  of  determining  the 
status  of  millions  of  acres  still  in 
Umbo.        

Mr.  BEREnrrER.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  HUCKABT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTE31.  I  yield  to  the  dis- 
tinguished and  able  gentleman  from 
Louisiana,  also  my  colleague  on  the 
committee. 

Mr.  HUCKABT.  I  thank  the  gentle- 
man for  yielding  and  want  to  com- 
mend the  gentleman  from  Nebraska 
(Mr.  BBRCum)  for  his  excellent  state- 
ment. 

I  also  am  in  favor  of  this  legislation. 
In  addition  to  that,  I  support  the  gen- 
tleman from  Alaska  in  his  amendment. 
I  think  it  is  a  reasonable  balance.  Just 
enablini(<lhis  Nation  to  take  Inventory 
of  what  we  have  so  that  in  the  future, 
if  it  is  necessary  that  we  develop  these 
areas,  and  hopefully  it  will  not  be,  but 
at  least  we  will  have  an  inventory  and 
have  the  knowledge  of  what  is  there. 

I  think  that  this  amendment  certain- 
ly offers  a  reasonable  balance  and  I 
think  the  statements  today  bear  out 
that  there  will  be  no  harm  done  what- 
soever to  the  wilderness  areas. 

Mr.  BEREXJTER.  I  thank  the  gentle- 
man for  his  comments  and  yield  back 
the  balance  of  my  time. 

a  1100 

'Ux.  UDALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  strongly  op- 
posed to  this  amendment  which  would 
remove  the  bill's  prohibition  against 
seismic  blasting  in  areas  formally  des- 
ignated as  wilderness.  I  would  note 
that  this  amendment  was  offered 
during  markup  in  my  committee  and 
was  soundly  rejected  by  a  vote  of  28  to 
11. 

The  bill  as  it  stands  before  the 
House  today  would  permit  such  test- 
ing in  wilderness  candidate  areas,  but 
would  prohibit  blasting  in  areas  that 
the  Congress  has  formally  determined 
to  be  wilderness.  There  is  a  good  and 
obvious  reason  for  this  action.  Wilder- 
ness candidate  areas  are  still  in  some- 
thing of  a  state  of  examination  and 
discussion.  Congress  has  not  yet  deter- 
mined them  to  be  deserving  of  desig- 
nation as  wilderness,  although  it  may 
soon  do  so.  But  formal  wilderness 
areas  have  passed  through  this  process 
and  have  been  determined  fiilly  quali- 
fied. 

Although  some  forms  of  blasting  do 
not  involve  great  or  permanent 
damage  to  the  surface  of  the  land  in  a 
wilderness,  there  can  be  no  question 
that  all  forms  of  seismic  blasting 
entail  considerable  disruption.  Hell- 
copter  overflights  are  frequent,  crews 


of  workers  are  in  and  out.  hundreds  of 
explosions  may  be  ignited  each  day. 
wllcfllfe  is  disrupted,  and  forest  fires 
are  increased. 

These  are  not  permanent  effects  on 
the  wilderness  but  they  are  significant 
and  wilderness  areas  are  special  places. 
The  Wilderness  Act  itself  describes 
these  lands  as  places  that  have  "out- 
standing opportunities  for  solitude  or 
a  primitive  and  unconfined  type  of 
recreation."  Now  I  have  managed  to 
spend  a  great  deal  of  time  in  the  out- 
doors myself  and  I  cannot  understand 
how  anyone  else  who  has  ever  been  in 
a  wilderness  area  would  not  cringe  at 
the  thought  that  he  would  have  to 
share  this  grand  and  glorious  environ- 
ment, this  place  with  an  "outstanding 
opportunity  for  solitude,"  with  the 
soimd  of  a  few  hundred  TNT  explo- 
sives reverberating  aroimd  the  moun- 
tains every  day. 

Now,  if  some  overriding  national 
purpose  were  being  served  by  this  ne- 
gation of  everything  most  people  go  to 
wilderness  areas  for,  then  I  might  un- 
derstand. But  despite  the  assertion  of 
the  amendment's  proponents,  seismic 
testing  does  not  determine  what  is  the 
mineral  potential  of  a  given  area. 
There  is  nothing  definitive  about  seis- 
mic testing  in  determining  the  oil  and 
gas  potential  of  the  lands  subjected  to 
this  blasting.  There  are  other  ways,  if 
they  must  be  employed,  for  geologic 
information  about  whether  the  lands 
may  be  favorable  for  oil  and  gas  that 
are  far  less  destructive  to  wilderness 
values. 

This  brings  me  to  a  point  I  would 
like  to  make  about  an  argument  that 
is  made  generally  against  oiu-  bill,  and 
indeed  it  is  made  constantly  ag&inst 
the  very  concept  of  wilderness.  Some 
of  my  colleagues  ask,  "How  can  you 
lock  up  this  land  until  you  know  pre- 
cisely what  minerals,  what  oil.  and 
what  gas  lie  underneath?  Let's  find 
out  what  resources  are  there  first." 

I  come  from  the  greatest  mining 
State  in  the  Union  and  I  have  been  lis- 
tenhig  to  argiunents  about  mining  all 
my  life.  If  there  is  one  thing  you  can 
say  with  any  certainty  about  finding 
minerals  it  is  that  a  mineral  inventory 
is  not  like  taking  inventory  in  a  super- 
market. It  is  not  like  counting  cans  of 
peaches  on  a  shelf.  The  Icnowledge  and 
the  technology  that  helps  us  deter- 
mine what  minerals  exist  in  a  given 
place,  as  well  as  the  knowledge  and 
technology  that  make  it  possible  to  ex- 
tract those  minerals,  are  constantly 
changing  and  improving. 

In  the  oil  and  gas  business,  you  can 
never  know  "what  is  there"  until  you 
build  roads,  get  your  equipment  in  and 
drill  a  hole  in  the  ground.  Without  it. 
you  can  never  get  the  kind  of  "knowl- 
edge" that  opponents  of  this  bill  say 
we  must  have  before  we  designate  a 
wilderness  area.  So  what  these  oppo- 
nents would  have  us  do  is  build  roads 
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and  move  in  drilling  equipment  and 
pimch  holes  deeper  and  deeper,  year 
after  year,  in  every  area  of  this  coun- 
try that  could  become  wilderness.  In 
the  process,  of  course,  the  wilderness 
values  are  destroyed  and  those  very 
areas  we  cherish  so  much  are  con- 
demned to  a  lengthy.  If  not  perpetual, 
exploration  program. 

I  do  not  thinlc  that  this  is  a  proposi- 
tion many  of  us  would  accept.  I  think 
most  of  us  imderstand  that  in  every- 
thing we  do  we  malce  decisions  on  the 
basis  of  imperfect  information— it  is 
information  that  is  the  best  we  can 
possibly  have,  but  it  is  imperfect.  The 
job  of  designating  and  maintaining 
wilderness  is  no  different.  It  is  and 
always  will  be  impossible  for  us  to 
know  everything  there  is  to  know 
about  a  wilderness  area  before  it  is 
designated. 

But  we  are  able  to  say  that  this  area 
is  primitive,  its  wildlife  Is  abundant,  its 
scenery  special  and  Its  opportunities 
for  solitude  and  divorce  from  the 
modem  industrial  world  outstanding 
and  that  this  should  be  the  last  place 
where  we  dig  and  driU  and  mine  and 
pave  and  blast.  I  would  hope  that  my 
colleagues  keep  this  in  mind  as  we  vote 
on  this  amendment,  and  others  to 
follow,  and  of  final  passage  of  this  im- 
portant bill. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Young  of  Alaska 
amendment.  I  think  it  breaches  the 
good  faith  agreement  that  of  the  In- 
terian  Committee.  I  understand  there 
might  be  some  misunderstanding,  but 
clearly  I  think  the  intention  of  the 
legislation  is  to  achieve  a  compromise 
in  an  area  where  there  had  been  con- 
frontation between  the  Department  of 
the  Interior,  specifically  the  Secretary, 
and  the  committee.  I  would  hope  that 
we  could  move  ahead  on  this  compro- 
mise. Many  of  us  have  bent  over  back- 
wards to  provide  the  type  of  inventory 
and  survey  opportunities  that  are 
present  in  this  bill.  I  feel  that  this  at- 
tempt to  grab,  to  expand  on  that  and 
to  open  it  up  further  in  these  areas  for 
seismic  blasting,  270.000  pounds  of  ex- 
plosives, for  instance,  in  the  Montana 
area,  would  be  inappropriate 

Mr.  Chairman,  I  think  there  are 
other  ways  we  can  achieve  that.  Neces- 
sity is  the  mother  of  invention.  There 
are  other  ways  that  we  can  obtain  that 
which  will  be  less  intrusive  to  wilder- 
ness. I  would  hope  that  we  would  vote 
down  this  amendment  and  seek  other 
means  to  provide  for  the  adequate  in- 
ventorying of  these  resources. 

Mr.  Chairman,  it  has  been  almost  20 
years  since  the  enactment  of  the  Wil- 
derness Act.  With  this  historic  legisla- 
tion. Congress  declared  that  it  was  a 
national  policy  "to  secure  for  the 
American  people  of  present  and  future 


generations  the  benefits  of  an  endur- 
ing resource  of  wilderness."  In  making 
this  commitment.  Congress  assured 
the  public  that  when  the  environmen- 
tal and  recreational  opportunities  that 
wilderness  areas  offer  was  sought,  it 
would  be  found. 

Yet,  we  are  now  faced  with  an  as- 
sault on  our  commitment  to  the  pres- 
ervation of  the  irreplaceable  assets 
that  wilderness  represents.  For  over  a 
year  there  has  been  an  intense  debate 
taking  place  on  the  question  of  wheth- 
er to  allow  oil  and  natural  gas  leasing 
in  wilderness  areas.  The  debate  arose 
because  the  present  administration  in 
their  rush  to  open  public  lands,  pro- 
posed granting  leases  in  several  envi- 
ronmentally fragile  areas. 

Leasing  and  exploration  in  wilder- 
ness areas  is  a  high  stakes  issue,  whose 
consequences  threaten  the  integrity  of 
that  which  we  have  worked  so  hard  to 
protect.  Virtually  all  Americans  recog- 
nize the  need  for  the  United  States  to 
become  more  energy  Independent.  leg- 
islation has  been  enacted  that  bal- 
ances this  need  with  conservation  of 
our  unique  resources.  Careful  compro- 
mises were  worked  out  in  an  effort  to 
secure  the  proper  management  of  the 
public's  resources.  As  a  result  of  these 
past  legislative  compromises,  there  are 
presently  over  100  million  acres  of 
Federal  land  under  lease. 

Mr.  Chairman.  H.R.  6542  is  a  careful 
compromise  in  the  tradition  of  past 
legislation.  To  allow  the  splintering  of 
this  compromise  through  amendment 
which  subvert  the  intent  of  this  legis- 
lation, shakes  the  premises  on  which 
this  compromise  was  formed.  The 
House  Interior  Committee  held  a 
number  of  hearings,  including  one  I 
chaired  in  St.  Paul,  Minn.,  to  gather 
information  on  the  wilderness  ques- 
tion. The  hearing  record  speaks  for 
itself.  The  public  thoroughly  enjoys 
and  values  the  wilderness  areas  we 
have  and  is  adamant  in  their  opposi- 
tion to  activities  which  threaten  this 
resource.  I  think  we  in  Congess  would 
do  well  to  heed  the  public's  concern 
and  pass  H.R.  6542  as  drafted  by  the 
Interior  Committee. 

Mr.  AuCOm.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  genUe- 
man  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  and  in 
support  of  the  bill  as  reported  from 
the  committee. 

I  think  Members  need  to  remember 
what  the  wilderness  system  was  in- 
tended to  be  when  it  was  created.  The 
wilderness  is  an  area  in  which  man  is  a 
visitor.  I  cannot  imderstand  how 
anyone  can  feel  that  man,  bringing  in 
djmamite  for  seismic  tests  on  the  sur- 
face or  beneath  the  surface,  can  be- 
lieve in  any  way  that  that  is  compati- 
ble with  the  idea  of  a  wilderness. 

The  gentleman  from  Arizona  makes 
the  point  that  this  prohibition  does 


not  apply  to  candidate  wilderness 
areas.  I  think  that  is  a  crucial  fact.  It 
applies  only  to  the  designated  areas. 

I  do  not  think  that  anyone  should 
feel  like  they  are  a  no-growth  freak  to 
oppose  this  amendment.  The  conserva- 
tive columnist.  George  Will,  as  Chair- 
man Seibsujhg  indicated,  has  come 
out  essentially  in  agreement  with  the 
committee's  position  on  this  issue.  If 
Oeorge  Will  is.  to  use  the  gentleman 
from  Alaska's  term,  a  "zero  growth" 
extremist,  then  Alexander  Halg  U  a 
"shrinking  violet." 

The  bill  is  a  solid  compromise  and 
only  the  most  narrow  of  special  inter- 
ests oppose  its  enactment. 

I  commend  my  colleagues  for  pro- 
ducing this  legislation.  I  know  it  was 
not  easy— particularly  in  light  of  all 
that  Secretary  Watt  has  done  to  con- 
fuse this  issue. 

Like  many  Americans.  I  was  stunned 
one  Sunday  morning  last  February  to 
hear  the  Secretary  announce  that  he 
intended  to  present  Congress  with  leg- 
islation to  close  the  Nation's  80  million 
acres  of  wilderness  to  oil  and  mineral 
development.  I  was  hopeful  that  Sec- 
retary Watt's  statement  marked  a 
turn-about  in  his  attitude  and  I  anx- 
iously awaited  a  draft  of  his  bill. 

I  was  quickly  brought  back  to  reality 
once  I  read  it.  It  was  a  sham.  Instead 
of  preserving  the  wilderness  system,  it 
would  have  destroyed  it. 

After  reading  the  fine  print.  I  joined 
nearly  140  of  my  colleagues  in  cospon- 
soring  House  Resolution  427.  intro- 
duced by  Mr.  Udall  and  Mr.  Coim. 
That  resolution  laid  out  some  fairly 
basic  principles  with  respect  to  our  ex- 
isting wilderness,  the  foremost  among 
them  being  that  the  National  WUder- 
ness  System  should  be  the  last  place 
where  oil  and  gas  development  is  al- 
lowed to  occur. 

This  bill  strikes  a  bipartisan  compro- 
mise that  averts  the  crisis  brought 
about  by  the  Secretary's  actions. 
Much  of  this  could  have  been  avoided 
if  the  Secretary  had  exercised  his  dis- 
cretion in  this  matter  as  previous  Sec- 
retaries had  done. 

As  we  all  know,  the  Secretary,  while 
empowered  to  issue  leases,  is  not 
forced  to  do  so  and.  since  the  passage 
of  the  WUdemess  Act  in  1964.  no  Sec- 
retary of  the  Interior,  regardless  of  po- 
litical party,  has  done  so. 

I  strongly  urge  my  colleagues  to  vote 
for  this  biU  and  against  any  weakening 
amendments.  It  is  a  thoughtful,  bal- 
anced piece  of  legislation  designed  to 
protect  our  current  wilderness  sjrstem 
and  future  additions  as  well  as  insure 
the  orderly  development  of  our  miner- 
al resources. 

Mr.  UDALL.  Mr.  Chairman.  I  urge  a 
"no"  vote  on  the  amendment. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Alaska  (Mr.  Youhg). 

Mr.  YOUNG  of  Alaska.  I  am  glad 
the  chairman  of  the  full  committee 
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recognizes  us.  I  thought  we  did  have 
an  agreonent.  We  can  go  on  and  on.  I 
am  going  to  start  —fcing  unanimous 
consent  for  an  extension  of  his  time. 

Mr.  UDALL.  I  did  not  ask  for  an  ex- 
tension. I  will  be  glad  to  s^eld  what 
time  I  have  to  the  gentleman. 

Mr.  YOUNG  of  Alaska.  I  understand 
what  you  are  saying,  but  I  Just  want 
you  to  know  on  that  side  that  if  we  ed- 
itorialize when  we  continue,  I  am 
going  to  ask  for  it.  I  just  want  you  to 
know  that. 

Mr.  UDAIjL.  Mr.  Chairma.n.  I  ask  for 
a  "no"  vote  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Alaska  (Mr. 
Yotme). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Skibsrliho) 
there  were— ayes  14,  noes  20. 

BSCOBOKD  von 

Mr.  YOX7NO  of  Alaska.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  115,  noes 
281.  not  voting  38.  as  foUows: 
(RoU  No.  270] 
AYES-US 


Aahbrook 


Bailey  (MO) 

Benedict 

Bereuter 

BlUey 

Bouquard 


I  (CO) 

BrajrhlU 

BuUcr 

Guvbel] 

Carman 

Chappie 

Cheney 

Oofeofan 

Cralf 

Crane,  Oanlel 

Crane,  PhUlp 

OanleLDan 

Daniel.  R.W. 

D>nn>ifftf  yf  r 

DerwiiMkl 

Dleklnwin 

Dreter 

KAL) 
I  (OK) 


HalLSam 

KID) 
KUT) 

Bartnett 

Higfatoirer 

Hner 

HUlls 

Holt 

Huekaby 

Hunter 

Jeftrles 

Jotanaton 


y^wip 


LaBoutUller 

Lewis 

Uvlnsiton 

Loefner 

Lett 


Umgren 

Mailenee 

Marriott 

Martin  (NO 

Martin  (NT) 

McDonald 

MoUnarl 


i(OA> 
Heidi 
Punythe 
^Nintaln 
Qranun 
Orliham 
Hacedom 
Hall.  Ralph 


Addabbo 


AlboaU 

Alexander 

Anderson 

Andrews 

Annumlo 

Anthony 

Applegate 

Aipin 

Atklnaon 

AuColn 

BaOey  (PA) 

Barnard 


Moore 
Myen 

Napier 

Nelllgan 

Osley 

Paahayan 

Patmaa 

Paul 

NOE8-381 

Bamea 

Beard 

BedeU 

BeUenson 

Benjamin 

Bennett 

Bethune 

BevlU 

Blaggl 

Blnsham 

Bona 

Boland 

Boner 

Bonlor 


Pickle 

Rhode* 

Rltter 

RoberU(KS) 

Roberts  (SD) 

Robinson 

Rouaselot 

Rudd 

Sehulze 

Shelby 

Shumvay 

Shuster 


Smith  (AL) 

Smith  (NX) 

Smith  (OR) 

Solomon 

Spence 

Stance  land 

Stanton 

Staton 

Stenholm 

Stump 

Tauiin 

Taylor 

Thomas 

Walker 

Wampler 

Watklns 

Weber  (OH) 

Whltehuiat 

Whlttaker 

Whitten 

WUUams  (OH) 

Wilson 

Winn 

Taanf(AK) 


Bonker 

Brinkley 

Brodhead 

Brooks 

Burton,  PhlUlp 

Byron 

CTamey 

Chappell 

C%laholm 

Clausen 

Clay 

CUnger 

CoaU 

Coelho 


Coleman 

ColUi»(n.) 

Conable 

Coote 

Couchlln 

Courter 

Coyne,  James 

Coyne,  William 

D*  Amours 

Daschle 

Daub 

Da*ls 

delaOarsa 

Deckard 

Dellums 

DeNardis 

Derrick 

Dicks 

Donnelly 

Damn 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

DymaUy 

Dyson 

■arly 


Edwards  (CA) 

Emery 

IMahl 

Evans  (DE) 

EvaiM(IA) 

Evans  (IN) 

Pary 


Bendon 

Bertel 

Holland 

HoUenbeck 

Hopkins 

Hortoo 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

KenneUy 

Klldee 

Kogovsek 

LaPake 

I^gomarstno 

Lantos 


Lee 


Penwick 

Pledler 

PIndley 

Pish 

PUppo 

Plorlo 

PoglletU 

Foley 

PtmKMI) 

Pard(TN) 

Powler 

Frank 

nenael 

Rost 

Puqua 

Oarda 

Oaydos 

Oejdenson 

Gephardt 

Oilman 

Gingrich 

Gllckman 

OanaUes 

Ooodllng 

Gore 

Gradtaoo 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

HaU(OH) 

Hamilton 

Hammerschffildt 

Hance 

Harkln 

Hatcher 

Hawkins 

Hefner 

Heftti 


Leland 

Lent 

Levltas 

Long  (LA) 

Long(MD) 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Madlgan 

Markey 

Marks 

Martin  (IL) 

Martlnes 

Matsul 

Mattox 

Mavroules 

MaszoU 

McCollum 

McCurdy 

McOade 

McEwen 

McOrath 

McHugh 

McKlnney 


MlkuUM 

Miller  (CA) 

Mlneta 

MInlsh 

MltcheU(MD) 

MItcheU  (NY) 

Moakley 

MoUohan 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Batcher 

Neal 

Nelson 

Nowak 

O'Brien 

Dakar 

Oberitar 

Obey 

Ottinger 

Panetu 

Parrls 

Patterson 


Perkins 

Petri 

Peyser 

Porter 

Price 

Prttchard 

PurseU 

RahaU 

Railsback 

Rangel 

Ratchford 

Regula 

ReusB 

RlnaMo 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowakl 

Roth 

Roukema 

Roybal 

Ruaso 

Sabo 

Santinl 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Simon 

Skelton 

Smith  (lA) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solaiz 

St  Germain 

Stark 

Stratton 

Studds 

SwUt 

Synar 

Tauke 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Washington 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

White 

Whitley 

Williams  (MT) 

WIrth 

WoU 

Wolpe 

Wortley 

Wright 

Wyden 

Tate* 

Tatrao 

Toung(nj 

Toung  (MO) 

Zablockl 

ZeferetU 


HOT  VOTINO-38 


BafaU* 

Blanchard 

Boiling 

Broomfleld 

Brown  (CA) 

Brown  (OH) 

Burgener 

Burton,  John 

Collins  (TX) 

Conyers 

Crockett 

DingeU 

Dixon 


Doman 

Erlenbom 

Ertel 

Perraro 

PIthian 

Gibbons 

GInn 

Ooldwater 

Heckler 

Ireland 

Jones  (NO 

LatU 

MoClory 


McCloskey 

Michel 

Miller  (OH) 

Moffett 

NlchoU 

QuiUen 

Richmond 

Rosenthal 

Savage 

SiUander 

Stokes 

Wylle 


D  1115 

Messrs.  ATKINSON,  BRINKLEY. 
PRTTCHARD,  and  DAVIS  changed 
their  votes  from  "aye"  to  "no." 

Iftr.  RTTTER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The    result    of   the    vote    was   an- 
nounced as  above  recorded. 
AMBnmBiT  ormn  it  mk.  touho  or  alaska 

Mr.  YOUNG  of  Alaska.  Idr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Youifo  of 
Alaska:  Page  2,  line  14,  delete  ";"  and  insert 
".".  strike  lines  15-22. 

Page  3.  gtrike  lines  1  through  25. 

Page  4,  strike  lines  1  through  6. 

Page  5.  line  5.  strike  the  '."  and  insert  ":" 
and  add: 

"(e)  lands  within  the  forest  system  which 
have  been  recommended  for  designation  as 
wilderness  in  Executive  Communication 
1504.  Ninety-sixth  Congress  (House  Docu- 
ment Numbered  96-119); 

"(f)  wilderness  study  areas  designed  by  act 
of  Congress;  and 

"(g)  lands  within  the  national  forest 
system  Identified  for  further  planning  In 
Executive  Communication  1504.  Ninety- 
sixth  Congress  (House  Document  Numbered 
90-119)." 

Mr.  YOUNG  of  Alaska  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alaska? 

There  was  no  objection. 

Mr.  YOUNG  of  Alaska.  BCr.  Chair- 
man, at  this  time,  because  of  the  time 
limit,  I  ask  unanimous  consent  to 
extend  the  debate  time  on  all  amend- 
ments to  the  bill  for  an  additional  10 
minutes,  to  be  equally  divided. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alaska? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alaska  (Mr.  Yotthc)  is 
recognized  for  1V»  minutes. 

Mr.  YOUNG  of  Alaska.  Ui.  Chair- 
man, the  last  vote  shows  the  mood  of 
this  House,  the  pressure  of  those 
groups  that  have  misled  you.  the  inac- 
tivity of  those  who  try  to  tell  you  they 
want  to  seek  those  resources.  Frankly. 
I  will  tell  you  that  you  voted  your  con- 
sciences, but  without  good  luiowledge. 

Mr.  Chairman,  the  additional  part  of 
this  bill,  to  which  the  last  amendment 
was  not  accepted,  would  have  made 
the  bill  part  way  compatible:  but  there 
are  14  Vk  million  acres  in  this  bill  and  I 
want  each  one  of  you  in  this  room  to 
know  that  it  affects  you  because  it  is 
in  your  districts,  and  you  have  not 
spoken  on  it.  You  have  not  voted  on  it. 
You  have  not  had  any  hearings  on  it. 

The  fact  is  you  are  being  asked 
today,  unbeknownst  to  you,  to  put  in 
an  additional  14  Vi  million  acres  of  land 
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not 


by  the  action  of  this  biH.  I  do 
know  how  many  of  you  know  this. 

Mr.  Chairman,  we  are  faced  with  an 
energy  shortage,  a  mineral  shortage, 
and  we  are  cutting  our  own  throats.  I 
hope  some  of  the  Members  that  voted 
against  that  last  amendment  and  are 
going  to  vote  for  this  bill  recognize 
what  you  are  doing  to  yourselves,  and 
I  am  going  to  go  through  the  areas. 

Alabama  has  12  areas  that  are  going 
to  be  affected  by  this  legislation  and 
we  had  no  hearings  on  it. 

Arizona,  37. 

Arkansas,  11. 

California,  217. 

Colorado,  20. 

Florida,  12. 

Georgia,  11. 

Idaho,  37. 

Illinois,  6. 

Kentucky,  2, 

Mississippi,  3. 

Missouri,  2. 

Montana.  66. 

New  Hampshire.  8. 

New  Mexico,  6. 

Nevada.  15. 

North  Carolina.  24. 

Oregon,  43. 

Pennsylvania.  12. 

South  Carolina,  3. 

Tennessee,  8. 

Texas,  6. 

Utah,  26. 

Virginia.  18. 

Vermont,  2. 

Washington  State,  29.' 

West  Virginia,  3. 

Wisconsin,  7. 

And  Wyoming,  32. 

And  we  are  not  having  one  hearing 
on  those  wilderness  areas.  Now,  my 
good  chairman  will  tell  you.  saying, 
you  vote  for  this  bill  and  then  if  you 
do  not  want  it  in  wilderness,  we  will 
take  it  out.  My  friends,  how  many  wil- 
derness areas  have  we  ever  taken  out 
after  we  put  it  into  wilderness?  None. 
We  have  taken  no  wilderness  area  out. 

We  have  229  million  acres  in  wilder- 
ness and  our  people  are  out  of  work. 
We  are  taking  from  the  Third  World. 
We  are  buying  with  our  economic 
might  and  we  want  to  have  wilderness. 

All  I  have  ever  asked  is  that  let  us 
identify  them.  Yes,  have  wilderness, 
but  let  us  not  lock  up  those  resources 
that  we  will  need. 

Even  the  gentleman  from  Ohio  and 
the  gentleman  from  Arizona  say  that 
when  we  want  it.  we  wUl  go  get  it. 

I  saw  what  happened  to  Alaska  in 
1941.  It  was  not  the  oil  companies,  it 
was  not  the  mining  companies,  it  was 
this  Government  and  this  Congress 
that  went  out  and  dug  ditches  and 
used  cats  and  it  took  over  $500  million 
from  the  oil  companies  when  we  had 
Prudhoe  Bay  to  clean  up  the  Govern- 
ment's mess. 

That  environmental  group  took  that 
haU  and  that  hall  and  downtown,  sat 
here  and  misled  this  body  into  the 
idea  that  we  have  all  those  resources, 
and  we  do  not. 
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Now.  I  can  tell  my  colleagues  I  may 
be  crying  in  the  darkness  but,  by  God. 
some  day  along  the  line  someone  will 
look  back  in  history  and  say,  "Who 
were  those  people  that  misled  this 
Nation,  and  how  weak  and  spbieless 
were  those  people  who  followed  them 
without  understanding  and  making  ra- 
tional decisions?" 

No.  you  will  not  make  a  rational  de- 
cision. It  is  election  year  and  you  re- 
spond to  that  well-organized  group.  I 
can  tell  my  colleagues,  they  are  mis- 
leading their  constituency.  Unfortu- 
nately, you  can  have  both  if  you  will 
Just  listen  to  reality  and  recognize 
that  the  environment  can  be  protected 
by  man  and  inclusion  of  man.  not  the 
exclusion  of  man.  But  you  will  not  do 
that.  Not  today.  Not  last  year.  Maybe 
next  year  when  the  gas  pumps  are 
lined  up  again,  when  the  houses  are 
cold,  when  the  people  are  out  of  work, 
when  we  are  asked  to  pass  restrictive 
legislation  so  we  do  not  import  fin- 
ished products;  if  maybe  then,  but 
until  that  time  you  are  going  to  follow 
that  pied  piper  out  here,  that  57  dif- 
ferent groups,  who  tell  you  you  cannot 
be  against  the  wilderness,  you  must 
get  close  to  the  soil. 

We  talk  about  hearings  on  this  bill. 
Five  hundred  people  testified.  I  will 
challenge  the  chairman  or  the  staff  on 
that  side  right  now.  If  you  will  check 
each  one  of  those  people,  they  be- 
longed to  one  of  those  groups.  That  is 
not  a  cross-section  of  America.  I  did 
not  see  any  sweatshirts.  I  did  not  see 
anybody  down  there  that  had  been 
drinking  beer  on  Saturday  while  they 
are  out  of  work. 

I  saw  Just  a  group  of  people  who 
have  that  special  time  or  money  or 
privilege  and  are  able  to  enjoy  the  wil- 
derness. 

I  will  tell  my  colleagues  right  now,  it 
may  only  take  a  few  more  years,  hope- 
fully longer  than  that,  but  a  few  more 
years  and  this  body  is  going  to  react. 
This  body  is  going  to  react  and  say. 
"Where  are  those  resources?  My  God, 
we  do  not  know.  We  did  not  use  seis- 
mic activity.  We  did  not  use  the  knowl- 
edge that  we  had  on  hand,  but  we  are 
out  of  these  minerals  such  as  chrome, 
magnesiiun.  We  axe  out  of  oil  and 
coal." 

They  are  going  to  say.  this  body  is 
going  to  say,  "Where  is  it?  Let  us  go 
get  it  right  now.  Let  us  go  get  it.  Let  us 
rip,  rape,  and  run.  Let  us  do  it  now,  be- 
cause we  need  it." 

We  need  it  now.  No  planning.  No 
management.  No  consideration  of 
mankind.  No  understanding,  complete 
ignorance.  Ignorance  is  what  we  are 
dealing  with  here  today. 

I  ask  my  colleagues,  and  I  ask  my 
colleagues  again,  to  consider  what  is 
being  done  here.  Fourteen  and  one- 
half  million  acres  of  land  that  is  in 
your  districts,  you  have  not  had  one 
hearing   from   your   constituents   on 


these  issues.  Fourteen  and  one-half 
millions  acres  of  land. 

I  urge  you  to  vote  for  this  amend- 
ment. If  you  do  not  vote  for  this 
amendment,  go  ahead  and  vote  against 
the  bill,  but  do  not  do  it  blindly,  as 
you  are  doing  now. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

The  gentleman  from  Ohio  (Mr.  Sn- 
BBUJifo)  is  recognized  for  7V^  minutes. 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  amend- 
ment. 

The  amendment  would  gut  the  com- 
promise that  was  reached  in  this  bilL 
This  bill  allows  seismic  testing  in  wil- 
derness candidate  areas;  that  is,  areas 
that  have  been  recommended  for  wil- 
derness by  the  administration,  areas 
that  are  recommended  for  further 
planning  by  the  administration  and 
areas  that  have  been  designated  by 
Congress  for  further  study. 

What  this  amendment  would  do 
would  be  to  deprive  Congress  of  the 
option  to  decide  whether  or  not  to  put 
those  areas  in  wilderness  and  would 
breach  the  compromise  that  allows 
continued  exploration  in  those  areas. 

Now.  why  should  this  be  defeated? 
Because  if  we  allow  roads,  as  well  as 
drill  rigs  and  seismic  dynamiting  in 
wilderness  candidate  areas,  all  at  the 
same  time,  these  lands  are  going  to 
lose  their  character  of  wilderness  and, 
therefore.  Congress  will  be  deprived  of 
the  option  to  make  that  decision. 

What  is  more,  under  the  compromise 
bill  which  the  gentleman  from  New 
Mexico  and  I  worked  out.  the  adminis- 
tration, any  time  it  wants  to,  can  with- 
draw the  recommendations  for  further 
planning  or  for  wilderness  as  part  of 
its  normal  planning  process,  and  all 
this  bill  says  is  that  if  they  do.  Con- 
gress will  have  1  year  from  that  time 
to  decide  whether  or  not  to  take 
action. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  SEIBERLING.  I  will  be  glad  to 
jield  to  the  gentleman  from  New 
Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  Just  like  to 
make  the  comment  that  the  gentle- 
man from  Ohio  (Mr.  Smwm.TWG)  is 
correct.  All  that  we  are  attempting  to 
do  here  in  not  allowing  drilling  and  ex- 
ploration in  wilderness  candidate  areas 
is  to  preserve  them  so  that  we  can 
make  that  decision  in  the  future. 

If  we  make  the  decision  that  they 
are  not  going  to  be  wilderness,  then  we 
can  go  ahead  and  develolp  them.  But 
not  to  do  anything  within  that  wilder- 
ness candidate  area  that  will  destroy 
the  wilderness  characteristics  until  we 
have  an  opportunity  to  see  if  they  are 
worthy  of  wilderness  designation. 
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So  I  would  urge  the  defeat  of  this 
amendment. 

Mr.  SEIBERLINO.  I  thank  the  gen- 
tleman for  his  help  as  coauthor  of  this 
bilL 

Mr.  Chairman,  before  we  finish  our 
debate  on  this  important  legislation,  I 
also  want  to  pay  tribute  to  our  col- 
league, the  gentleman  from  California 
(Mr.  Phillip  Burtom)  for  his  leader- 
ship on  this  legislation.  Mr.  Burtoh 
introduced  the  original  bill  to  prohibit 
without  qualification,  all  mineral  leas- 
ing in  wilderness  and  wilderness  candi- 
date areas.  He  is  the  spiritual  author 
of  this  legislation. 

til.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERIilNO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  PISH.  I  thank  my  coUeague 
from  Ohio  for  yielding. 

Mi-.  Chairman.  I  rise  in  strong  sup- 
port of  this  legislation,  and  in  opposi- 
tion to  all  amendments  to  open  pro- 
posed wilderness  areas  to  mineral  de- 
velopment. ^  ^ 
Bto.  Chairman,  the  need  for  HJt. 
6542  has  been  made  clear  by  many  of 
my  colleagues.  As  a  result  of  the  De- 
partment of  the  Interior's  new  inter- 
pretation of  the  Wilderness  Act  of 
1964;  we  are  faced  with  the  potential 
opening  up  of  pristine  wilderness  lands 
to  mineral  leasing.  Congressional 
intent  in  passing  the  Wilderness  Act 
was  to  continue  the  policy  of  denying 
applications  for  leases  in  wilderness 
areas  imless  directional  drilling  or 
other  non-surface  methods  could  be 
used.  This  policy  was  followed  by  the 
Forest  Service  until  May  of  1981.  At 
that  time,  the  Secretary  of  the  Interi- 
or announced  his  intent  to  consider 
applications  for  mineral  leases  and 
seismic  prospecting  in  wilderness 
areas. 

B4r.  Chairman,  there  is  unquestion- 
ably a  need  for  greater  use  of  the  tre- 
mendous natural  resources  of  the 
United  SUtes  in  order  to  relieve  the 
\3S.  economy  of  the  burden  of  relying 
on  the  whims  of  other  nations. 

But  in  achieving  this  goal,  we  must 
not  detract  from  the  critical  need  for 
tnftintAining  the  beauty  and  sanctity 
of  our  wilderness  areas.  The  purpose 
of  H.R.  8542  is  to  protect  areas  already 
in  the  National  Wilderness  Preserva- 
tion S3?stem  from  mineral  leases  by 
immediately  and  permanently  with- 
drawing all  land  in  the  Wilderness 
System  from  oil,  gas.  oil  shale,  and 
other  mineral  leasing.  These  lands 
would  have  been  withdrawn  from  po- 
tential development  under  these  leases 
as  of  December  31.  1983.  In  order  to 
prevent  the  unwarranted  and  unneces- 
sary new  policy  of  the  Department  of 
the  Interior  from  taking  effect  and 
mineral  leases  being  approved,  H.R. 
6542  prevents  new  leasing  between 
now  and  December  31,  1983.  I  believe 
this  legislation  is  critical  to  preserva- 
tion of  our  wilderness  lands. 


The  other  important  result  of  the 
provisions  of  H.R.  6542  is  to  permit 
the  President,  with  the  concurrence  of 
the  Congress,  to  open  any  withdrawn 
area  for  potential  leasing  in  case  of 
urgent  national  need. 

B4r.  Chairman,  we  are  talking  about 
only  2  percent  of  the  land  in  the  lower 
48  States,  and  less  than  5  percent  of 
oil  and  gas  resources.  Surely,  develop- 
ment of  those  wilderness  areas  even  on 
the  potential  that  such  resources  exist 
is  not  worth  the  environmental  cost  of 
losing  the  beauty  and  continuity  of 
the  wilderness  areas. 

I  urge  my  colleagues  to  oppose  all 
amendments  that  attempt  to  weaken 
this  vital  legislation.  H.R.  6542  is  the 
most  critical  environmental  legislation 
to  be  considered  in  this  Congress.  It  is 
the  product  of  many  hearings  and 
much  compromise  and  deserves  our 
full  support.  Without  H.R.  6542  as  re- 
ported by  the  Interior  Committee,  we 
will  not  be  able  to  fully  preserve  our 
wilderness  lands  as  they  have  t)een  for 
hundreds  of  years. 

Mr.  WILIJAMS  of  Montana.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Montana. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  that  there  is 
a  point  here  that  is  very  important  to 
the  Members  of  the  House. 

The  CHAIRMAN  pro  tempore.  The 
3  minutes  of  the  gentleman  from  Ohio 
have  expired. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Montana  (Mr.  Williams). 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  jielding  this  time  to 
me. 

Mr.  Chairman,  there  is  an  important 
point  here  to  which  each  of  us  should 
pay  attention.  The  sponsor  of  this 
amendment  has  stated  that  it  may 
affect  areas  in  my  colleagues'  congres- 
sional districts  or  in  their  States.  His 
amendment  affects  14  million  acres  of 
wild  land  left  in  this  country  and.  yes. 
some  of  it  may  be  in  your  congression- 
al districts.  The  areas  have  either  been 
recommended  for  wilderness  by  the 
administration,  not  by  the  Congress— 
we  have  not  yet  agreed— or  they  are 
being  studied  for  potential  recommen- 
dation for  wilderness. 

If  this  amendment  passes,  develop- 
ment may  be  allowed  to  go  ahead 
before  we  have  our  hearings  and 
decide  whether  or  not  we  want  to  pre- 
serve these  areas.  So  if  my  colleagues 
want  to  maintain  them  as  good.  pure, 
pristine  wild  areas  until  they  get  a 
chance  to  make  up  their  minds,  vote 
"no"  on  this  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Maryland  (Mrs.  Bykok). 

Mrs.  BYRON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 


Bir.  Chairman,  let  me  bring  up  a 
point  that  the  gentleman  from  Mon- 
tana just  brought  up,  and  that  is.  my 
State  is  not  on  the  list  that  the  gentle- 
man from  Alaska  mentioned.  Unfortu- 
nately, we  do  not  have  any  wilderness 
areas  in  my  State  to  be  considered  be- 
cause there  were  no  Members  serving 
before  us  looking  out  for  the  wilder- 
ness areas  in  our  State  to  be  main- 
tained and  retained. 

Mr.  SEIBERUNG.  Ui.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  chaired  a  hearing  in 
Seattle  at  which  172  witnesses  ap- 
peared. As  a  cross  section,  there  were 
accountants,  loggers,  business  people. 
They  were  from  all  wsdks  of  life.  They 
all  testified  against  such  measures  as 
are  in  this  amendment  here  today. 

By  the  way.  hearings  were  well  ad- 
vertised throughout  the  State, 
throughout  the  region.  Everybody 
knew  about  them. 

Throughout  the  day  I  said,  "Is  there 
not  someone  who  will  stand  up  for  Mr. 
Watt?"  And  no  one  would. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Arizona  (Mr.  Udall).  the  chairman  of 
our  committee. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  let  me  review  basical- 
ly why  we  are  here  today. 

We  are  in  this  process  of  sorting  out 
what  ought  to  be  wilderness  and  what 
ought  not  to  be.  Secretary  Watt  took 
the  position  that  he  was  compelled  to 
lease  areas  in  the  wilderness  system 
under  the  law.  and  there  was  a  big  out- 
rage in  Montana  because  the  oldest 
and  best  of  the  wilderness  areas,  the 
Bob  MarshaU.  the  drilling  rigs  were 
poised  to  go. 

We  had  an  emergency  meeting  of 
the  committee  and  were  able  to  head 
that  off. 

Then  down  in  New  Mexico,  two 
areas  in  the  Capitan  Wilderness  were 
actually  opened  and  leases  were  signed 
for  drilling  in  the  State  of  New 
Mexico.  There  was  a  great  deal  of  con- 
cern. 

So  what  we  are  trying  to  do  in  this 
bill  is  to  clMify  the  law.  Under  this 
bill,  the  Secretary  not  only  does  not 
have  to  lease,  but  does  not  have  discre- 
tion; it  must  come  to  the  Congress  for 
a  decision  on  these  matters.  That  is 
the  purpose  of  tills  bill,  to  clarify  the 
situation. 

Secretary  Watt  says  he  agrees  we 
ought  to  go  to  th?  wilderness  areas 
last;  if  the  day  comes  when  we  are 
down  to  our  last  barrel  of  oil,  we  may 
have  to  go  into  the  wilderness  areas. 
But  we  are  clarifying  his  power  and 
authority  in  the  manner  he  requested. 
The  CHAIRMAN  pro  tempore.  The 
Chair  reminds  the  gentleman  from 
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Ohio  (Mr.  SuBERLiHG)  that  he  has  1 
minute  reiiialnlng. 

Mr.  8EIBERLING.  Mr.  Chairman.  I 
yield  15  seconds  to  the  gentleman 
from  Washington  (Mr.  Lowrt). 

Mr.  LOWRT  of  Washington.  BCr. 
Chairman,  I  rise  in  strong  support  of 
H.R.  6542,  the  Wilderness  Protection 
Act.  The  1964  Wilderness  Act  permit- 
ted the  mining  laws  to  be  in  effect  in 
wilderness  areas  until  1984.  I  thought 
of  this  as  a  generous  safety  valve 
granted  to  the  mining  and  energy  in- 
terests in  the  original  act.  Now,  as  a 
result  of  threats  by  the  administration 
to  open  up  wilderness  areas,  and  even 
to  make  wilderness  the  focus  of  leas- 
ing activities,  we  must  reconsider  that 
safety  valve. 

In  Washington,  two  wilderness 
areas,  the  Alpine  Lakes  Wilderness, 
and  the  Wenaha-Tucannon  Wilder- 
ness, were  threatened  by  lease  applica- 
tions. At  Alpine  Lakes,  the  Enchant- 
ment Lakes  area  is  the  very  center  of 
the  oil  and  gas  leasing  applications.  In 
section  5  of  the  Alpine  Lakes  Wilder- 
ness Act  of  1976,  Congress  foresaw  the 
importance  of  the  Enchantment  Lakes 
area  and  asked  the  Forest  Service  to 
conduct  a  special  study,  "taking  into 
consideration  its  especially  fragile 
nature,  its  ease  or  accessibility,  its  un- 
usual attractiveness,  and  its  resultant 
heavy  recreational  usage.  The  study 
shall  explore  the  feasibility  and  bene- 
fits of  establishing  special  provisions 
for  managing  the  Enchantment  Lakes 
area  to  protect  its  fragile  beauty, 
while  still  maintaining  the  entire  area 
for  projected  recreational  demand." 

That  provision  alone  should  provide 
plenty  of  reason  to  deny  any  lease  ap- 
plication in  this  area,  but  we  should 
not  expect  to  find  similar  provisions  in 
every  wilderness  bill. 

In  a  Seattle  field  hearing  on  April  16 
by  the  House  Public  Lands  Subcom- 
mittee, not  one  witness  favored  in- 
creased drilling.  Nearly  all  asked  that 
the  "window  of  vulnerability"  from 
now  until  December  1983.  be  closed. 
These  articulate  witnesses  included 
representatives  of  the  cities  of  Seattle 
and  Tacoma.  the  leaders  of  many  con- 
servation organizations,  the  director  of 
the  Seattle  Zoo,  sportsmen,  Indian 
tribal  leaders,  scientists,  and  ordinary 
citizens.  I  want  to  thank  and  commend 
the  gentleman  from  Oregon  (Mr. 
Weaver)  for  his  excellent  service 
chairing  that  2  hour  Seattle  hearing. 

If  Secretary  Watt  were  to  plan  a 
strategy  to  generate  opposition  in 
Washington  State  to  leasing  even  in 
safe  areas,  one  effective  way  to  do  it 
would  be  to  propose  such  activities  in 
the  Enchantment  Lakes.  Our  former 
Governor,  Republican  Dan  Evans,  has 
called  this  area  "the  border  between 
Heaven  and  Earth."  It  makes  no  sense 
geologically  to  propose  drilling  in 
these  volcanic  areas.  It  makes  even 
less  sense  from  an  environmental 
point  of  view. 


Another  effective  way  to  generate 
opposition  would  be  to  propose  leasing 
in  the  watersheds  of  major  cities.  The 
Bureau  of  Land  Management  has  done 
just  that  by  allowing  and  actually 
granting  leases  in  the  watersheds  of 
Seattle  and  Tacoma,  in  spite  of  exist- 
ing agreements  with  the  cities;  in  spite 
of  objections  by  the  Forest  Service; 
and  in  spite  of  the  fact  that  Seattle 
relies  on  a  pure  source,  gives  its  water 
only  Tn<n1tn*i  treatment,  and  would  be 
required  to  spend  millions  of  dollars  to 
build  a  treatment  plant  if  its  water- 
shed were  to  become  polluted  or  full 
of  silt. 

It  is  this  type  of  abiise  of  delegated 
authority  which  brings  us  to  the  need 
for  this  bill.  Ideally,  it  would  seem  rea- 
sonable to  leave  open  some  opportiml- 
ty  for  leasing  to  occur  in  the  event  of 
some  national  emergency,  oil  embargo, 
or  the  like.  But  I  cannot  conceive  of 
the  logic  of  this  administration,  this 
Interior  Department,  this  Forest  Serv- 
ice, which  says  that  wherever  any  pri- 
vate company  or  individual,  for  what- 
ever reason— speculation  or  not— has 
chosen  to  file  an  application,  that  ap- 
plication takes  priority  over  the  pub- 
lic's interest  in  the  land.  Due  to  the 
opposition  by  this  administration  to 
the  bipartisan  policies  of  the  last  20 
years,  this  delegation  of  authority 
must  be  revoked. 

I  strongly  support  that  provision  of 
the  Lujan-Seiberllng  bill  which  pre- 
vents mineral  leases  from  being  issued 
for  national  forest  lands  under  formal 
consideration  for  wilderness  designa- 
tion. In  my  State,  we  are  stiU  debating 
the  issue  raised  in  the  RARE  11  proc- 
ess. The  citizens  of  Washington  de- 
serve a  chance  to  have  their  case  on 
wilderness  heard,  without  pre-emptive 
damage  from  drilling  and  exploration. 

In  the  April  field  hearings,  Mr. 
David  Hancocks,  director  of  the  Seat- 
tle Zoo,  expressed  the  views  of  my  con- 
stituents very  eloquently  when  he 
said: 

I  believe  the  remaining  wild  lands  of 
America  are  the  soul  of  this  nation.  Tou 
must  not  sell  them,  no  matter  how  tempting 
a  deal  you  may  be  offered.  .  .  .  Future  gen- 
erations will  never  forgive  us  if  we  allow  the 
best  of  America's  natural  treasures  to  be 
traded  for  the  20th  Century  equivalent  of  a 
barrel  of  beads. 

I  iirge  the  adoption  of  H.R.  6542 
without  weakening  amendments. 

I  want  to  commend  the  excellent 
work  by  the  full  committee  chairman. 
Mr.  Udall,  the  subcommittee  chair- 
man, Mr.  SEiBERLnfG,  and  the  ranking 
minority  member  from  New  Mexico 
for  their  excellent  leadership  on  this 
vital  legislation. 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
yield  15  seconds  to  the  gentleman 
from  Washington  (Mr.  Dicks). 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill.  I  want  to  say  Mr.  Watt 
wanted  to  allow  drilling  in  the  Seattle 


and  Tacoma  watershed  in  the  State  of 
Washington,  and  we  appreciate  this 
committee  helping  us  stop  Secretary 
Watt  from  doing  this  despicable  act. 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
yield  15  seconds  to  the  gentleman 
from  Califomla  (Mr.  PAinnA). 

Mr.  PANETTA.  liCr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

An  amendment  has  been  offered  by 
Representative  Youifc  to  this  balanced 
legislation  which  would  seriously  un- 
dermine the  ptirpose  of  HJl.  6542, 
would  contradict  the  intent  of  Con- 
gress in  instituting  a  roadless  area 
review  (RARE  II)  process,  and  would 
open  millions  of  acres  of  wilderness 
planning  areas  to  the  permanent  con- 
sequences of  development  without  per- 
mitting requisite  assessment  of  the 
areas'  natural  resources.  Representa- 
tive Yotnro's  amendment  would 
remove  the  provisions  which  grant 
temporary  protection  to  Forest  Serv- 
ice wilderness  study  areas  and  further 
planning  areas  pending  assessment  of 
their  wilderness  values. 

My  district's  Los  Padres  National 
Forest  would  be  severely  affected  by 
this  amendment.  Hydrocarbon  leases 
affecting  thousands  of  acres  of  study 
area  are  pending  for  the  Loe  Padres 
National  Forest.  Enactment  of  Repre- 
sentative Totnfo's  amendment  would 
pass  judgement  on  the  suitability  for 
Wilderness  designation  of  not  only  this 
land,  but  of  over  7  million  acres  of  di- 
verse roadless  area  all  across  the 
Nation.  Sensitive  alpine  areas  would 
be  considered  with  delicate  marshland 
and  desert  in  a  single  wasteful  stroke. 

Upon  enactment  of  this  amendment, 
irreparable  damage  to  further  plan- 
ning areas  would  be  permitted.  Hydro- 
carbon exploration  and  production 
temporarily  prohibited  in  these  areas 
pending  completion  of  studies  to  de- 
termine their  suitability  for  wilderness 
designation  would  cause  Irreparable 
damage  to  these  study  areas  before 
study  has  been  completed  and  waste 
the  considerable  time  and  energy  al- 
ready devoted  to  study  of  these  areas. 

That  time  and  energy  is  consider- 
able. Assessment  of  wilderness  study 
areas  and  further  planning  areas  has 
been  imderway  since  1979.  Review  of 
further  planning  areas  in  the  Los 
Padres  National  Forest  has  been  im- 
derway since  October  1979.  The  review 
is  proceeding  on  schedule  and  a  draft 
assessment  for  the  area  is  scheduled 
for  completion  June  1983.  Actually, 
the  draft  forest  plan  for  the  Los 
Padres  Forest  has  been  delayed  con- 
siderably, more  than  many  other 
forest  plans  in  the  region.  Several 
other  further  pUumlng  areas  in  the 
region  are  scheduled  to  publish  their 
draft  environmental  assessments  in 
November  of  this  year,  several  months 
prior  to  the  scheduled  onnpletlon  of 
the  Los  Padres  assessment. 
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Congress  in  enacting  the  Wilderness 
Act.  recognized  a  wilderness  area  as 
"an  area  where  the  Earth  and  its  com- 
munity of  life  are  untrammeled  by 
man,  where  man  himself  is  a  visitor 
who  does  not  remain."  These  are  strict 
guidelines,  to  be  sure.  In  all  likelihood, 
many  further  study  areas  do  now 
posses  the  unique  qualities  by  which 
wilderness  areas  are  distinguished.  It 
is  probable  that  some  of  these  further 
study  areas  will  not  be  considered  suit- 
able for  designation  as  wilderness 
areas,  and  will  be  opened  for  hydrocar- 
bon development  in  order  to  provide 
for  our  Nation's  energy  needs.  Howev- 
er, if  Representative  Yotmcs  amend- 
ment to  exclude  these  lands  from  the 
WUdemess  Protection  Act  is  included 
with  the  bill,  a  reasonable  decision 
based  upon  assessment  of  an  area's 
wilderness  character  will  not  occur.  In- 
stead, millions  of  acres  of  study  area 
will  be  opened  for  leasing  before  com- 
pletion of  the  review. 

The  subcommittee  of  the  Congress 
have  heard  convincing  testimony  re- 
garding the  destructive  force  of  explo- 
sive seismic  testing  conducted  as  a  part 
of  hydrocarbon  exploration.  Testimo- 
ny has  been  heard  from  exploration 
crews  describing  the  practice  of  blast- 
ing and  reblasting  identical  or  similar 
shot  lines  in  exploration  areas  as  a 
result  of  industry  interest  in  protect- 
ing proprietary  resource  information. 
The  danger  of  forest  fires  resulting 
from  exploratory  blasting,  as  well  as 
the  necessity  of  numerous  roads  and 
structures  for  test-hole  drilling  has 
been  well  documented. 

The  result  of  these  exploratory 
steps,  far  from  having  the  minimal 
Impact  some  would  have  us  believe,  is 
significant,  long-lasting  damage  to 
areas  sensitive  by  their  very  nature  as 
study  areas  for  possible  designation  as 
wilderness.  The  result  is  permanent 
degradation  of  those  exact  qualities  by 
which  further  planning  areas  were  ini- 
tially desiffoated  for  study.  The  result 
is  antithetical  to  the  definition  of  "wil- 
derness." 

To  permit  hydrocarbon  exploration 
and  development  in  wilderness  study 
.  areas  with  the  knowledge  that  such 
exploration  will  probably  result  in 
long-lasting  destruction  of  those  same 
qualities  which  could  qualify  the  area 
for  wilderness  status  is  to  decide  that 
studies  conducted  across  the  Nation  to 
determine  qualifications  of  candidate 
areas  do  not  deserve  completion.  To 
permit  the  destruction  of  wilderness 
study  areas  by  opening  those  areas  to 
hydrocarbon  development  is  to  impose 
a  self-fulfilling  prophesy  upon  them. 
In  the  Wilderness  Act,  Congress  was 
explicit  in  describing  those  attributes 
of  a  wilderness  area.  Testimony  before 
our  committees  has  confirmed  the 
truth  implicit  in  that  act:  Wilderness 
designation  and  hydrocarbon  develop- 
ment are  simply  incompatible. 


Heated  conflict  has  been  generated 
over  the  matter  of  leasing  in  wilder- 
ness areas.  At  times,  the  issue  has  ap- 
peared to  be  beyond  resolution.  How- 
ever, divisive  the  issue  has  been  at 
times,  some  middle  groimd— a  point  of 
agreement  common  to  all  interests- 
has  been  maintained.  Throughout  the 
consideration  of  this  issue,  at  least  one 
focus  of  agreement  has  been  pre- 
served: the  temporary  protection  of 
wilderness  study  areas  until  studies  to 
determine  the  suitability  of  wilderness 
designation  are  completed.  It  has  been 
preserved  in  H.R.  5603.  which  was  sup- 
ported by  Secretary  Watt  and  cospon- 
sored  by  Representative  Youkg.  It  is 
an  essential  provision  of  H.R.  6542  as 
well. 

There  is  considerable  disagreement 
in  the  Congress  regarding  the  necessi- 
ty of  hydrocarbon  development  on 
public  lands.  Compelling  argiunents 
have  been  presented  for  all  aspects  of 
the  debate.  But  the  issue  at  hand  here 
is  not  one  of  whether  or  not  hydrocar- 
bon drilling  should  occur  on  public 
lands,  nor  Is  it  even  one  of  whether  or 
not  hydrocarbon  development  in  wil- 
derness areas  is  justified.  The  issue 
presented  by  the  Yoimg  amendment  is 
of  whether  or  not  this  Congress  will 
respect  the  Wilderness  Act  and  the 
will  of  the  administration,  the  Secre- 
tary of  the  Interior,  previous  Con- 
gresses, and  the  American  people  in  al- 
lowing study  of  wilderness  candidate 
areas  to  reach  conclusion. 

This  proposal  to  exempt  wilderness 
study  areas  from  provisions  of  H.R. 
6542  was  not  offered  in  committee,  nor 
was  a  similar  provision  to  the  adminis- 
trations  H.R.  5603  included  in  that 
bill.  Exemption  of  wilderness  study 
areas  was  not  considered  necessary 
then,  nor  should  it  be  considered  nec- 
essary now.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  oppose  pas- 
sage of  tills  amendment. 


PARUAMKNTABT  Of QUIBT 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, do  I  have  any  time,  or  did  I  yield 
back  the  balance  of  my  time? 

The  CHAIRMAN  pro  tempore.  The 
Chair  believes  the  gentleman  used  his 
time  and  yielded  back  what  he  did  not 

Mr.  SEIBERUNG.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Alaska  (Mr.  Youmo). 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
Oregon  (Mr.  Smith). 

Mr.  SMITH  of  Oregon.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment.  Short  of  the  passage 
of  the  amendment.  I  think  the  blD 
should  be  defeated. 

I  welcome  this  opportunity  to 
convey  to  the  House  of  Representa- 


tives my  view  on  H.R.  6542.  the  Wil- 
derness Protection  Act  of  1982.  I  am 
opposed  to  H.R.  6542  because  it  fails 
to  incorporate  language  addressing 
ba^nced  land  management  policies 
which  take  into  consideration  environ- 
mental protection,  conservation,  and 
mineral  development. 

H.R.   6542   withdraws   permanently 
designated  wilderness  areas,  withdraws 
RARE    II    recommended    wilderness 
areas,  congressionally  designated  wil- 
derness study  areas  and  Forest  Service 
further  planning  areas  from  the  min- 
eral leasing  laws.  These  lands  are  obvi- 
ously being  withdrawn  from  mineral 
entry  in  order  to  protect  their  wilder- 
ness values.  Industry  has  proven  many 
times  that  its  changing  technology  en- 
ables it  to  operate  safely  in  envlron- 
mentaUy  sensitive  areas  without  caus- 
ing long-term  adverse  impacts.  Proper 
evaluation  of  the  subsurface  resources 
consequently    requires    leasing    and 
drilling  and.  as  Just  stated,  can  be  ac- 
complished   in    an    environmentally 
sound  manner  through  new  technolo- 
gy. If  mineral  exploration  is  prohibit- 
ed. Congress  will  be  limiting  its  knowl- 
edge in  determining  the  best  use  of 
our  lands  *  *  *  whether  it  is  suited  for 
wilderness    or    multiple-use    manage-  . 
ment.   The   type   of   withdrawal   ad- 
dressed in  H.R.  6245  is  also  breaking  a 
commitment"  Congress  made  during  its 
deliberations  on  the  Wilderness  Act  of 
1964,  when,  through  a  series  of  de- 
bates,   a    compromise    was    reached 
which  gave  the  Department  of  the  In- 
terior discretionary  authority  to  grant 
leases    in    wilderness    areas    through 
1984.   Denying  the   Department   this 
discretion  appears  to  reverse  congres- 
sional intent  of  the  1964  act. 

HJl.  6542  also  fails  to  recognize  this 
C'.'untry's  dependence  on  foreign 
sources  for  energy.  The  1973-74  Arab 
oil  embargo  was  only  a  6-percent  loss 
of  our  oil  requirements,  and  yet.  I 
need  not  remind  my  colleagues  of  the 
disruption  which  occurred.  Estimates 
are  that  the  5-month  Arab  oil  embargo 
cost  this  Nation  500.000  Jobs  and  from 
$10  to  $20  billion  in  lost  production. 
With  the  two  armed  conflicts  we  are 
reading  and  hearing  about  daily  in  the 
news— the  Israel  raids  into  Lebanon 
and  the  Iran-Iraq  war— we  are  continu- 
ing to  see  an  escalation  from  a  serious 
situation  in  the  Mideast  to  one  with 
the  possibility  for  critical  global  impli- 
cations. Certainly,  not  a  time  to  be 
withdrawing  lands  from  oil  and  gas  ex- 
ploration. 

Some  of  my  colleagues  will  argue 
that  should  an  urgent  national  need 
exist.  HJl.  6542  provides  a  mechanism 
for  wilderness  areas  to  be  opened  to 
mineral  acti\1ty.  However,  this  type  of 
exploration,  development,  and  produc- 
tion required  in  these  areas  of  rough 
terrain,  as  well  as  transportation  fa- 
cilities if  a  resource  is  found,  could 
easily  require  a  timeframe  of  3  to  8 
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years.  With  this  in  mind,  it  is  unrealis- 
tic to  ttiinlc  that  a  wilderness  area 
could  be  opened  up  should  an  emer- 
gency situation  occur,  we  simply  would 
be  unable  to  respond  to  the  crisis.  To 
believe  that  we  could  rectify  the  clo- 
sure of  these  areas  in  an  emergency 
situation  is  a  misconception  and  is 
being  shortsighted  on  the  part  of  this 
body  which  was  elected  to  protect  the 
best  interests  of  our  citizens.  Locking 
up  areas  with  no  knowledge  of  existing 
resources  is  not,  in  my  estimation, 
looking  out  for  our  best  interests. 

I  was  happy  to  see  that  the  language 
in  the  legislation  does  exclude  mining 
from  the  withdrawal  provisions,  but  I 
think  it  is  important  to  note  that  oil 
and  gas  are  strategically  Just  as  crucial 
to  national  security. 

My  last  point  of  contention  is  that 
H.R.  6542  does  not  provide  for  statuto- 
ry release  language  for  Forest  Service 
lands  which  are  determined  unsuitable 
for  wilderness  designation.  Strong  re- 
lease langiiage  is  essential  to  achieving 
balanced  wilderness  legislation.  Any 
lands  which  are  deemed  imsuitable  for 
wilderness  should  be  returned  to  mul- 
tiple-use management  and  not  subject- 
ed any  further  to  study  programs.  I 
think  it  is  in  the  best  interests  of  this 
Nation  to  settle  once  and  for  all  the 
uncertainty  and  delay  in  the  long-term 
planning  and  management  of  our  na- 
tional forest  lands. 

The  United  States  has  229  million 
acres  in  designated  wilderness  and  wil- 
derness study  categories  which  is  close 
to  one-third  of  the  total  Federal  land 
base  of  760  million  acres.  I  believe  this 
clarifies  the  point  I  have  made  many 
times.  The  balance  is  tipping  heavily 
in  favor  of  wilderness  and  wilderness 
study  areas  leaving  us  vulnerable  to 
critical  mineral  shortages. 

I  commend  the  UJS.  Congress  in  con- 
Junction  with  the  appropriate  Federal 
agencies  and  various  private  organiza- 
tions who  have  contributed  to  the  de- 
velopment of  a  wilderness  preservation 
system  in  which  we  can  all  be  proud.  I, 
too.  want  to  see  our  present  system 
protected  now  and  in  futiire  genera- 
tions; however,  because  of  possible 
ramifications  presented  by  HJi.  6542, 
I  will  oppose  passage  of  the  legislation. 

Mr.  PORTER.  Mr.  Chairman,  unlike 
most  of  what  Government  does— ad- 
dressing the  crises  of  the  moment,  at- 
tempting to  put  out  the  most  recent 
fires— the  legislation  we  are  consider- 
ing today  addresses  a  vital  concern  for 
the  future  of  our  country,  for  genera- 
tion after  generation  to  come.  It  also 
puts  out  a  fire  that  may  not  be  the 
nearest  at  hand,  but  nevertheless  Is 
most  terrifying:  the  prospect  that  pris- 
tine wilderness  areas,  largely  protected 
from  development  for  that  past  two 
decades,  will  at  a  time  in  the  not  too 
distant  future,  be  covered  by  the  evi- 
dences of  civilization. 

Clearly,  we  need  to  be  concerned 
with  the  energy  independence  of  our 


country  and  I  have  been  as  strong  a 
supporter  as  any  of  increased  domestic 
energy  production.  But  anyone  look- 
ing at  our  recent  experience  can  well 
conclude  that  the  combination  of  con- 
servation, represented  by,  for  example, 
the  purchase  by  Americans  all  up  and 
down  the  economic  scale  of  increasing- 
ly fuel  efficient  automobiles,  and  of 
production,  unleashed  by  the  Presi- 
dent's ending  of  oil  price  controls— a 
wise  step  indeed— has  moved  us  sub- 
stantially away  from  the  great  depend- 
ence on  OPEC  that  we  foimd  ourselves 
locked  imder  in  the  mld-1970's.  Bar- 
ring a  national  emergency,  surely  we 
need  not  despoil  what  can  never  be  re- 
placed: the  natural  wilderness  areas 
that  remain  today  in  the  same  state  as 
when  our  forefathers  first  laid  eyes  on 
them,  indeed,  in  the  same  basic  state 
as  when  our  Creator  gave  them  to  us. 

I  could  go  on  at  length,  perhaps, 
about  the  importance  of  what  we  do 
here  today.  But  recently  I  read  an  arti- 
cle by  Oeorge  Will  in  Newsweek  that 
expresses  perhaps  better  than  any 
why  wilderness  protection  is  so  high  a 
priority.  In  the  article,  he  indicates 
that  applications  for  oil,  gas,  and  min- 
eral claims  are  pending  for  3  million 
acres  in  200  wilderness  areas,  including 
30,000  acres  of  the  Maroon  Bells  not 
far  from  Aspen,  Colo.  If  ever  a  more 
poignant  example  was  offered,  at  least 
to  me,  I  cannot  imagine  it.  I  have 
stood  at  the  base  of  the  Bells,  climbed 
the  hlUs  nearby,  skied  the  mountains 
that  provide  its  backdrop,  and  15  years 
ago.  fell  in  love  with  the  beauty  and 
purity  of  this  area,  so  much  so  that 
my  wife.  Kathnm,  and  I  were  married 
at  the  Prince  of  Peace  Chapel  in 
Aspen  on  the  road  leading  to  the  Bells. 
I  could  never  find  within  myself  the 
intention  to  allow  development  of  this 
area.  I  harbor,  too,  the  suspicion  that 
if  the  Maroon  Bells  is  an  area  that  de- 
velopers have  their  eyes  on,  then  per- 
haps there  is  another  wilderness  area 
that  one  or  the  other  of  us  feel  the 
same  way  about,  that  would  also  fall 
to  development  if  this  legislation  is 
not  adopted. 

But,  Oeorge  Will  says  it  so  much 
better  than  I.  and  in  urging  the  Mem- 
bers to  support  H.R.  6542  unamended. 
I  commend  his  words  from  the  August 
16  issue  of  Newsweek  to  their  minds 
and  hearts  and  insert  them  in  the 
Rkoro  at  this  point: 

[From  Newsweek,  Aug.  16, 1983] 

A  Word  roi  tbi  Wilbbuibss 

(By  Oeorge  P.  Will) 

It  ia  said  that  any  stigma  will  do  to  beat  a 
dogma  with,  and  envlromnentaUam  is  often 
■Ugmatized  u  an  "elltlit"  cause.  It  is  odd  to 
say  that  removlnc  lead  from  gasoline  or 
from  iMdnt  In  tenements  concerns  Palm 
Beach  more  than  Baltimore,  or  that  regu- 
laUng  chemical  wastes  benefits  only  one 
class.  It  is  leas  obviously  wrong,  but  still 
wrong,  to  say  that  preservation  of  wilder- 
ness is  elitist  in  any  awful  way. 

Colorado's  Maroon  Bells  wilderness  area  is 
one  of  the  brightest  Jewels  in  the  nation's 


diadem.  More  than  50,000  persmis  visit  it 
annually,  more  than  visit  most  wilderness 
areas  but  fewer  than  half  the  number  that 
watch  the  average  Michigan  Wolverine 
home  football  game.  And  no  wilderness  area 
is  as  heavily  used  as  most  national  parks 
are.  (Tosemite  has  an  indispensable  institu- 
Uon  of  dvilizaUoh:  a  JaU.) 

An  Irreplaceable  Asset:  In  19M  Congress 
created  the  wilderness  system,  "where  man 
is  a  visitor  but  does  not  remain."  A  30-year 
"window"  was  left  open  for  leases  for  oil, 
gas  and  mineral  claims.  As  the  Dec.  31. 1983, 
deadline  approaches,  there  is  developing  a 
dash  for  applications.  More  than  1,000  are 
pending  against  3  million  acres  in  300  wil- 
derness areas,  including  30,000  acres  of  the 
Bells.  Previous  administrations  routinely  re- 
jected virtually  all  i4>Pllcatlons,  but  the  cur- 
rent Interior  secretary,  James  Watt,  wants 
to  open  up  wilderness  areas.  This  weeic  Con- 
gress considers  a  bill  that  would  dose  the 
window,  imposing  an  immediate  ban  on 
leases  except  in  cases  of  urgent  need  af- 
firmed by  Congress. 

There  are  80  million  acres  of  designated 
wilderness,  56  million  of  them  In  Alaska. 
Only  1.3  percent  of  the  "lower  48"  states  is 
wilderness;  only  4  percent  could  ever  be  so 
designated.  Surely  the  nation's  vitality  and 
security  are  not  so  marginal  as  to  depend  on 
that  4  percent.  According  to  one  study,  wU- 
demess  contains  Just  1  percent  of  the  na- 
tion's onshore  oil  and  gas.  It  would  be  a  pity 
to  damage  an  Irreplaceable  asset  for  a  few 
weeks'  worth  of  oil.  Particular  wilderness 
designations  may  have  to  be  reconsidered, 
eventually.  For  example,  one  area  (the  Saw- 
tooth Range  in  Idaho)  contains  pertu^is  $1 
billion  worth  of  minerals,  including  cobalt. 
The  United  States  imports  97  percent  of  the 
cobalt  it  uses. 

Opposition  to  wUdemess  designations 
comes  not  only  from  Industry.  It  also  comes 
from  individuals  whose  recreation  prefer- 
ences are  at  stake.  This  conflict  may  have  a 
class  dimension,  pitting  plain  folks  in  their 
station  wagons  and  motorboats  against 
backpackers  who  are  suspected  of  pacldng 
Brie  rather  than  Blue  Ribbon  and  of  going 
to  earth  In  winter  at  Radcliffe  or  Oroase 
point.  Pristine  wUdemess  is  an  acquired 
taste  and  is  incompatible  with  the  enjoy- 
ment of  some  popular  tastes  such  as  dirt 
bikes,  snowmobiles  and  other  off-road  vehi- 
cles. But  surely  there  is  no  shortage  of  space 
in  America  for  persons  whose  play  must  in- 
volve internal-combustion  engines. 

All  gains  involve  pains.  Environmental 
protection  has  an  economic  price.  Wilder- 
ness designation  can  raise  the  cost  of  many 
things,  from  minerals  to  lumber,  affecting 
many  things,  from  Job  creation  to  the  cost 
of  housing.  Environmentalism  that  Is  care- 
less about  cost  will  be  regressive  in  effect 
and  will  discredit  Itself  by  seeming  to  be  a 
luxury  of  persons  affluent  and  callous.  But 
the  current  danger  Is  that  Watt  will  discred- 
it economic  analysis  by  seeming  sympathet- 
ic oidy  to  economic  considerations. 

Part  of  the  Watt  problem  is  the  Watt 
manner  he  acts  like  a  machine  In  the 
garden.  When  he  testifies  beneath  bright 
television  lights.  h)p  high,  glistening  fore- 
head, his  electric  smile  and  his  eyes  flashing 
behind  metal-rlmmed  glasses  call  to  mind  a 
1955  Buick,  a  convention  of  chrome.  When 
he  speaks,  you  half  expect  to  hear  gears 
grind,  and  you  sort  of  do.  He  has  no  pa- 
tience for  the  toing-and-f roing  practiced  by 
persons  who  understand  that  in  politics  the 
straightest  line  between  two  points  is  rarely 
the  easiest  route.  He  speaks  almost  too 
clearly,  indifferent  to  the  bureaucratic  art 
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of  constructins  whole  paragraptu  perfectly 
devoid  of  substance. 

His  cocksureness,  his  thirst  of  conflict,  his 
tone-deafness  regarding  his  own  shrillness 
In  the  nuances  of  the  subtle  city— have 
Invigorated  environmental  groups  and  have 
caused  Congress  to  say  (as  a  Michigan  state 
legislator  once  said).  'Prom  now  on,  I'm 
watching  everything  you  do  with  a  fine- 
tooth  comb."  He  has  made  it  easy  to  carica- 
ture conservatism  as  phlllstlne.  as  hostile  to 
all  but  commercial  values.  He  sometimes 
seems  unreconciled  to  governments  stew- 
ardship concerning  community  assets.  Some 
assets,  such  as  wilderness  areas,  cannot  sur- 
vive if  unprotected  from  the  morals  of  the 
marketplace. 

It  is  a  law  of  politics:  extreme  political  in- 
tensity begets  equal  and  opposite  intensity. 
Watt  is  partly  a  cause  and  partly  an  effect 
of  persons  for  whom  environmentalism  is 
political  romanticism  masquerading  as  sci- 
ence, a  doctrine  for  putting  sand  in  the 
gears  of  industrialism  and  for  expressing 
root  and  branch  rejection  of  America's  com- 
mercial civUization.  Their  liking  of  chip- 
munks expresses  primarily  a  dislike  of 
human  beings,  creatures  of  nasty  despoiling 
rationality.  Such  environmentalists  value 
wilderness  areas  primarily  as  refuges  from 
all  reminders  that  they  share  the  planet 
with  other  human  beings. 

"The  Challenge  ":  This  nation  began  as  an 
"errand  into  the  wilderness."  The  first  task 
was  to  tame  that  wilderness,  but  as  Wallace 
Stegner  says,  we  need  to  preserve  some  of  it 
'because  it  was  the  challenge  against  which 
our  character  as  a  people  was  formed." 

Most  Americans  will  never  care  a  fig  about 
wilderness.  Perhaps  that  means  it  is  an  eli- 
tist concern.  But  so  what?  Edith  Hamilton, 
the  classicist,  once  said  to  ESra  Pound:  ""I 
have  heard  of  a  great  Confucian  who  wrote 
a  letter  so  difficult  there  was  only  one  other 
man  in  all  China  who  could  understand  it. 
That  Is  not  very  democratic,  I'm  afraid. 
That  is  aristocratic,  like  you.  Mr.  Pound." 
Pound  replied:  "It  is  democratic  insofar  as  it 
provides  that  anyone  may  have  the  opportu- 
nity to  leam  enough  to  read  that  letter." 
Enjoyment  of  wilderness  may  not  be  sponta- 
neous and  "natural."  It  may  be  a  learned 
process,  inviting  and  even  requiring  reflec- 
tion. But  it  is  nonetheless  valuable  for  being 
an  aristocratic  pleasure,  democratically 
open  to  all. 

BITS.  SCHNEIDER.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  6542.  As 
legislation  that  insures  the  preserva- 
tion of  wilderness  areas  for  future  gen- 
erations, it  deserves  our  unqualified 
support.  This  bill  would  protect  rough- 
ly 33  million  acres  of  designated  or  po- 
tential wilderness  threatened  by  oil 
and  gas  development  once  the  leasing 
moratorium  expires  in  November.  The 
strength  of  the  bill  lies  in  the  fact  that 
it  is  a  true  compromise.  It  does  not 
withdraw  any  lands  in  Alaska  or  any 
BLM  wilderness  study  areas.  It  does 
not  prohibit  hardrock  leasing.  It  pre- 
vents seismic- testing  only  in  the  18 
million  acres  of  designated  wilderness. 
It  contains  a  Presidential  "unlock" 
provision  that  is  not  a  component  of 
the  1964  Wilderness  Act. 

And  yet,  Mr.  Chairman,  this  biU  is 
the  subject  of  intense  and  vehement 
criticism  from  the  oil  and  gas  indus- 
tries. We  are  told  that  H.R.  6542  rep- 
resents a  massive  lockup  of  Federal 


lands.  Tet  these  33  million  acres  repre- 
sent only  2  percent  of  the  land  in  the 
lower  48  States.  Furthermore,  some 
460  million  acres  of  Federal  land  are 
available  for  oil  and  gas  development; 
26  percent  of  this  land  is  currently 
under  lease;  most  of  these  leases,  how- 
ever, will  expire  without  any  explora- 
tion according  to  GAO.  There  seems, 
then,  to  be  no  shortage  of  Federal 
land  to  lease  and  explore. 

We  are  then  told,  however,  that  It  is 
unwise  to  lock  up  any  land  without 
knowing  exactly  what  is  underneath 
it.  The  American  people  have  a  right 
to  an  accurate  inventory  of  all  of  our 
natural  resources.  True  enough,  and 
according  to  studies  conducted  by  the 
Department  of  Energy  at  the  Oak 
Ridge  National  Laboratory,  all  wilder- 
ness areas  together,  designated  and 
potential,  contain  only  3  percent  of 
the  Nation's  undiscovered  oil  and  2 
percent  of  the  undiscovered  gas  re- 
sources. These  statistics  were  almost 
exactly  confirmed  by  an  independent 
resource  economist's  study.  Both  of 
these  reports  were  based  on  data  from 
the  U.S.  Geological  Survey. 

These  numbers,  though,  are  dis- 
missed as  "nondeflnative  reconnais- 
sance" results  by  opponents  of  this 
bill.  The  only  meaningful  inventory,  it 
seems,  caUs  for  exploration.  The  con- 
cept of  inventory,  in  my  view  however, 
bears  little  relationship  to  the  realities 
of  oil  and  gas  exploration  which  in- 
volves extensive  use  of  explosives  in 
seismic  testing  and  considerable  drill- 
ing. None  of  which  is  without  cost,  and 
oil  companies  have  made  it  clear  that 
they  are  not  interested  in  merely  per- 
forming a  public  service  by  inventory- 
ing all  of  our  oil  and  gas  reserves  in 
the  wilderness  areas;  their  investment, 
reasonably  enough,  is  contingent  upon 
the  option  to  work  their  lease  as  they 
see  fit.  Inventory,  in  other  words,  is  a 
transparent  code  for  development. 

We  are  told  not  to  fear,  however.  Oil 
and  gas  exploration  activities  are  fully 
compatable  with  the  wilderness  envi- 
ronment. This  simply  is  not  so.  My  col- 
leagues have  already  documented  in 
detail  the  negative  impact  of  explora- 
tion including  disturbance  of  wildlife 
and  habitats,  road  construction,  and 
the  introduction  of  toxic  wastes.  The 
Department  of  Interior  has  testified 
on  this  point  as  well.  There  can  be  no 
question  that  once  thus  invaded,  an 
area  is  no  longer  wilderness. 

Nevertheless,  it  is  pointed  out.  the 
economy  is  in  a  slump,  dependence  on 
foreign  oil  is  stiU  high  and  unemploy- 
ment is  on  the  rise.  Mr.  Chairman,  if 
leasing  33  million  acres  of  wilderness 
would  solve  any  of  these  problems.  I 
certainly  would  not  stand  in  the  way. 
Again  the  simple  fact  is  that  it  will 
not.  Opponents  of  the  bill  call  for  a  ra- 
tional management  policy  devoid  of 
"emotional  claptrap."  and  I  fully  agree 
with  them.  Development  for  the  sake 
of  development  is  the  worst  kind  of 


plaiuiing,  certainly  the  worst  kind  of 
energy  policy.  It  should  be  abundantly 
clear  by  now  that  the  secxirity  of  our 
energy  future  depends  on  planning 
how  we  use  our  resources,  not  continu- 
ing a  discredited  policy  of  blindly  ex- 
tracting nonrenewable  resources  at 
any  cost.  Whatever  is  under  those  33 
million  acres  is  finite.  If  98  percent  of 
the  lower  48  States  is  insufficient  as 
an  energy  source,  how  does  it  seem 
reasonable  to  find  salvation  in  the  re- 
maining 2  percent? 

There  are  essentially  no  valid  argu- 
ments to  be  made  against  this. 

Basically,  there  is  no  valid  case 
against  this  bill.  The  wilderness  pres- 
ervation system  was  established  to 
secure  the  "benefits  of  an  enduring  re- 
source of  wilderness."  We  have  not 
reached  the  point  at  which  we  must 
invade  the  most  spectacular  and 
remote  of  landscapes.  I  urge  my  col- 
leagues to  support  H.R  6542  and 
oppose  all  weakening  amendments. 

Mr.  WlRTU.  Mr.  Chairman,  in 
recent  months  the  issue  of  whether  to 
allow  oil  and  gas  leasing  in  wilderness 
areas  has  aroused  understandable  con- 
troversy. 

On  the  one  hand,  some  paint  the 
image  of  our  Nation's  most  pristine 
lands,  our  heritage  to  future  genera- 
tions and  quiet  places  for  all  of  us  to 
reflect  and  regenerate.  I  believe  none 
of  us  would  prefer  the  image  of  dirt 
roads  and  drill  pads,  gaping  holes  in 
the  sides  of  mountains,  eroding  lands, 
and  fleeing  wildlife. 

On  the  other  hand,  others  paint  the 
image  of  gaslines,  brownouts,  and  el- 
derly people  freezing  because  they 
cannot  afford  to  pay  their  heating 
bills.  None  of  us  would  choose  this 
future  for  our  Nation. 

The  debate  over  whether  to  allow  oil 
and  gas  leases  in  wilderness  areas  has 
been  couched  in  these  emotional 
terms,  and  indeed  both  underljring 
issues — securing  greater  domestic 
energy  supplies  and  protecting  our  en- 
vironment—are major  ones  facing  our 
Nation,  and  issues  I  have  devoted 
much  of  my  time  to  since  I  came  to 
Congress. 

But  I  am  pleased  that  the  bill  before 
us  today,  of  which  I  am  a  cosponsor, 
strikes  a  careful  bipartisan  balance 
among  competing  claims  over  what 
image  to  create  for  our  Nation's 
future.  It  is  oiur  best  hope  for  solving 
this  controversy  in  a  sensible  and  swift 
way. 

It  permanently  withdraws  wilder- 
ness areas  designated  by  Congress 
from  oil,  gas.  mineral,  and  geothermal 
leasing,  thus  recognizing  that  these 
lands  are  special,  and  must  remain  as 
places  where  people  are  temporary 
visitors  and  not  permanent  invaders. 
These  lands,  which  represent  only  4 
percent  of  my  State's  area,  deserve  the 
permanent  protection  this  bill  pro- 
vides for  the  sake  of  all  who  follow  us. 
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The  effect  of  withdrawal  of  these 
lands  on  our  ability  to  develop  inde- 
pendence from  imported  oil  will  be 
very  smaU.  Studies  have  indicated  that 
only  1.1  percent  of  the  potentially  pro- 
ducible oil,  and  1.2  percent  of  the  po- 
tentially producible  natural  gas  in  the 
United  States  lie  under  lands  designat- 
ed as  wilderness  areas.  Additionally, 
when  we  consider  that  80  percent  of 
leases  which  have  routinely  been 
issued  on  118  million  acres  of  nonwil- 
demess  Federal  lands  expire  without 
being  explored,  there  is  no  reason  not 
to  give  permanent  protection  to  wil- 
derness areas. 

At  the  same  time,  the  bill  allows 
flexibility,  and  allows  both  Congress 
and  the  President  to  make  decisions  in 
the  future  in  case  of  circumstances  we 
cannot  foresee.  For  example,  it  would 
exempt  wilderness  lands  from  this  ban 
which  are  released  by  an  act  of  Con- 
gress, or  authorize  the  President  to 
recommend  to  Congress  opening  a 
withdrawn  area  imder  certain  condi- 
tions. Certainly,  the  fact  that  this  bill 
would  not  ban  mineral  leasing  in  cer- 
tain wilderness  study  areas— including 
some  in  my  own  State  of  Colorado- 
proves  that  it  is  not  an  effort  to 
reduce  efforts  toward  energy  in- 
dependence, or  to  shackle  our  domes- 
tic energy  industry. 

Mr.  Chairman,  it  is  important  to  re- 
member where  this  careful  compro- 
mise bill  came  from.  It  resulted  in 
large  part  from  Interior  Secretary 
James  Watt's  sudden  reversal  of  past 
policy  in  declaring  an  official  adminis- 
tration policy  that  leases  would  be 
granted  for  energy  exploration  in  wil- 
derness areas. 

In  my  opinion  that  action  was  a  de- 
liberate attempt  by  the  administration 
to  divert  attention  from  the  real  issue, 
which  is  the  total  dismantling  of  a  na- 
tional energy  program  many  of  us 
here  worked  for  years  to  create. 
Through  drastic  cutbacks  in  new  oil 
and  gas  technology  research,  coal  re- 
search, and  research  to  accelerate  de- 
velopment of  alternative  resources  like 
solar,  the  administration  declared  that 
it  has  no  energy  policy.  Suddenly, 
drilling  for  oil  in  wilderness  has  been 
painted  as  the  only  way  to  save  oiu- 
Nation  from  more  gasUnes. 

Secretary  Watt,  following  public 
outcry,  reversed  himself  and  offered 
what  was  termed  a  wUdemess  protec- 
tion biU  which  was  laden  with  loop- 
holes. It  would  have  protected  wilder- 
ness from  energy  exploration  for  only 
17  years,  and  granted  immediate  ex- 
ceptions to  wilderness  protection. 

All  this  marked  a  dramatic  reversal 
of  past  efforts  to  build  a  carefully  bal- 
anced energy  program  which  also  pro- 
tected the  environment.  For  Western 
States,  where  such  vast  reserves  of 
energy  resources  are  located,  this  has 
had  particularly  damaging  effects. 
Rather  than  balancing  energy  devel- 
opment with  protecting  the  quality  of 


life  in  the  West,  the  administration 
proposed  energy  development  in  wil- 
derness. Rather  than  proposing  syn- 
thetic fuels  development  with  ade- 
quate environmental  regulations  and 
research  into  health  effects,  it  pro- 
posed to  scn4)  any  research  into  the 
effects  of  synfuels  on  workers,  sur- 
rounding commimities.  and  the  envi- 
ronment. The  list  goes  on. 

These  extreme  actions  make  the  bal- 
ance in  the  bill  before  us  today  all  the 
more  impressive.  It  is  not  a  perfect 
bill,  but  it  is  a  good  compromise,  one 
which  I  hope  my  colleagues  will  Join 
me  in  supporting. 

•  Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  HJl.  6542  as  I  think  it  rep- 
resents a  compromise  attempt  to  re- 
solve an  ongoing  controversy  over  how 
best  to  balance  the  need  for  oil,  gas, 
and  minerals  with  the  need  to  pre- 
serve the  recreation,  scenic,  and  wild- 
life wilderness  areas.  Time  and  again 
we  go  over  this  subject,  and  time  and 
again  we  fail  to  resolve  the  controver- 
sy. 

The  WUdemess  Act  of  1964  empow- 
ered the  Secretary  of  the  Interior  to 
issue  oil  and  gas  exploration  leases  on 
a  discretionary  basis.  This  law  does 
not  preclude  the  Secretary  from  with- 
holding leasing  authority  if  wilderness 
value,  for  example,  is  seen  as  an  over- 
riding value  of  importance.  Thus,  the 
Secretary  of  the  Interior  is  not  com- 
pelled to  issue  a  maximiun  nxunber  of 
leases  before  the  December  1983  expi- 
ration date  of  his  authority. 

This  bill  was  put  together  to  answer 
the  imcertainty  of  how  to  respond  to 
the  hundreds  of  oil,  gas,  and  other 
mineral  lease  applications  which  are 
expected  at  the  end  of  the  present 
moratorimn  on  leasing  in  wilderness 
areas. 

Earlier  this  year,  Congressman  Mo 
Udall  and  I  cosponsored  a  resolution 
to  go  on  record  with  our  belief  that 
wilderness  areas  should  be  the  last 
areas  of  our  land  where  mineral  leas- 
ing should  occur.  We  went  on  record 
because  we  felt  a  need  to  get  a  better 
hold  on  our  criteria  for  issuing  explo- 
ration and  development  leases,  most 
particularly  because  of  our  Nation's 
appetite  for  oU,  gas,  and  minerals.  As  I 
said  in  my  remarks  at  the  time  of  the 
introduction  of  that  resolution,  get- 
ting a  better  hold  on  criteria  for  issu- 
ing leases  is  nothing  more  than  sound 
land  management  policy,  not  for  any 
one  group,  but  for  all  citizens. 

One  of  the  intents  of  H.R.  6542  is  to 
insure  that  lands  being  considered  for 
wilderness  designation  will  not  be 
leased  until  a  final  decision  has  been 
made  as  to  wilderness  or  nonwilder- 
ness  status.  Such  a  policy  is  based  on 
the  theory  that  it  would  not  be  pru- 
dent to  grant  leases  for  any  purpose 
before  a  study  is  completed  or  a  deci- 
sion made  on  designating  a  wilderness 
area. 
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Mr.  Chairman,  as  our  lands  continue 
to  be  explored  and  developed  and  we 
try  to  set  policies  to  govern  that  explo- 
ration and  development,  let  us  try  to 
hold  on  to  some  principles  and  bal- 
anced reasoning  in  the  debate  over 
what  constitutes  the  most  pressing 
need. 

Not  long  ago,  I  read  a  phrase  which 
I  think  is  appropriate  as  we  think 
about  setting  leasing  policies;  it  sajrs: 

We  didn't  Inherit  our  land  from  our  anoes- 
toFB— we're  only  borrowing  it  from  our  chil- 
dren." 

I  think  the  Members  ought  to  keep 
that  phrase  in  mind,  and  vote  for  H.R. 
6542.* 

•  Mr.  STARK.  Mr.  Chairman,  today 
the  Congress  has  the  opportimity  to 
show  to  this  administration  and  to  the 
American  people  our  renewed  commit- 
ment to  the  maintenance  and  preser- 
vation of  pristine  wilderness  areas.  De- 
spite the  fact  that  wUdemess  poUcy 
was  developed  and  adhered  to  by 
Democratic  and  Republican  adminis- 
trations alike,  we  are  now  informed  by 
the  Reagan  administration  and  Interi- 
or Secretary  James  Watt  that  the  WU- 
demess Act  of  1964  has  actuaUy  been 
misread  idl  of  these  years  and  that 
indeed,  it  is  the  obligation  of  the  Fed- 
eral Government  to  consider  land 
lease  applications  for  mineral  explora- 
tion in  these  wUdemess  areas. 

This  is  especiaUy  ironic  when  one 
considers  what  the  original  purpose  of 
these  wUdemess  areas  was— to  pre- 
serve and  protect  in  their  original. 
God-given  form,  a  few  areas  of  great 
natural  beauty.  For  the  administration 
to  turn  aroimd  and  say  that  the  Gov- 
ernment is  dutybound  to  examine  de- 
velopment opportimities  in  these  areas 
goes  outside  the  realm  of  sensibility- 
and  could  only  come  from  the  mind  of 
someone  who  could  hold  a  private,  iUe- 
gal  cocktaU  party  on  the  graves  of  our 
Nation's  war  dead. 

The  WUdemess  Protection  Act  of 
1982  offers  us  a  chance  to  interrupt 
this  line  of  thinking,  however,  by  plac- 
ing into  law  a  prohibition  of  leasing 
for  exploration  on  those  lands  desig- 
nated wUdemess  by  the  Congress.  The 
propoUl  also  includes  exempting  from 
leasing  those  lands  now  under  consid- 
eration for  wUdemess  classification, 
and  bans  for  the  time  being  any  seis- 
mic testing  in  these  areas,  as  this  test- 
ing is  obviously  disruptive  to  the  natu- 
ral state. 

If  in  the  future  an  urgent  national 
need  ciUls  for  exploring  an  area,  this 
measure  does  not  preclude  it.  TtUs  is 
in  keeping  with  the  entire  wUdemess 
concept— that  we  preserve  lands  which 
are  precious  to  us  now  in  order  that 
we  may  retain  some  few.  rare  spots  to 
enjoy  peace  and  tranquiUlty.  The 
whole  idea  is  to  preserve  now,  so  we 
have  an  option  to  develop  later  if  we 
need  to. 
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In  1934,  the  American  writer  Stuart 
Chase  said: 

Natund  resources  and  Inanimate  energy 
are  .  .  .  increasingly  regarded  ss  affected 
with  a  pubUc  interest  .  .  .  Certainly  they 
were  left  by  God  or  geology  to  mankind  and 
not  the  Standard  OU  Company  of  Califor- 
nia. 

This  meastire  emphasizes  this  point, 
stating  that  the  American  people  will 
no  longer  tolerate  environmental  poli- 
cies that  raze  the  land  in  an  irrevoca- 
ble manner  so  some  company  can  turn 
a  profit.  That  is  voodoo  environmental 
policy,  and  as  with  any  voodoo  policy, 
it  holds  no  water  because  it  has  been 
stuck  fill  of  holes. 

It  is  not  up  to  this  Congress  to  make 
every  decision  regarding  our  children's 
future,  but  we  do  have  certain  obliga- 
tions we  must  fulfill.  If  we  fall  to  pro- 
vide for  wilderness  areas  we  will  have 
made  a  decision  that  closes  a  door  to 
them  for  all  time— we  will  have  de- 
stroyed their  chance  to  know  and 
sense  the  awesome  beauty  of  this  land, 
its  magnificence,  its  grandeur.* 
•  Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  to  express  my  strong  support  of 
H.R.  6542,  the  WUdemess  Protection 
Act.  without  weakening  amendments. 
I  do  so  because  of  my  firm  belief  that 
this  legislation  represents  an  effective 
vehicle  through  which  we  can  insure 
the  future  preservation  of  America's 
beautiful  wilderness  areas. 

In  1964,  Congress  established  the 
National  WUdemess  Preservation 
System  in  order  to  protect  those  areas 
"where  the  Earth  and  its  community 
of  life  are  untrammeled  by  man, 
where  man  is  a  visitor  who  does  not 
remain."  Since  1964  I  am  pleased  to 
note  that  the  Wilderness  System  has 
grown  to  more  than  86  million  acres. 
To  turn  our  backs  on  our  commitment 
to  preserving  wilderness  areas  by 
opening  them  to  development  and  sup- 
porting weakening  amendments  to 
today's  legislation  would  represent  a 
disservice  to  our  people  and  all  future 
generations  of  Americans. 

Over  3  million  acres  are  presently 
under  mineral  lease  application— 
mostly  for  oil  and  gas.  While  past  ad- 
ministrations have  issued  only  a  hand- 
ful of  leases  virtually  excluding  wilder- 
ness areas,  the  Reagan  administration 
led  by  Interior  Secretary  James  Watt 
has  promised  to  end  this  pattern  by 
opening  wilderness  lands  to  energy  ex- 
ploration. With  the  current  moratori- 
um on  wilderness  exploration  in  effect 
only  until  the  end  of  this  Congress,  I 
believe  it  is  essential  that  we  close 
these  environmentally  sensitive  areas 
to  incompatible  development  right 
now.  If  we  do  not  act  today  and  ap- 
prove this  legislation  we  would  be  pro- 
viding Secretary  Watt  with  a  full  year 
to  issue  leases  before  the  Wilderness 
Act's  sUtutory  deadline  on  leasing  ex- 
pires on  December  31.  1983.  To  me  this 
is  completely  unacceptable. 


I  urge  my  colleagues  to  join  me  and 
vote  in  favor  of  H.R.  6542  and  oppose 
all  weakening  amendments.  Now  is  the 
time  to  immediately  and  permanently 
withdraw  existing  wilderness  areas 
from  oil.  gas,  oil  shale,  coal,  phos- 
phate, potassium,  sulfur,  and  geother- 
mal  leasing.  Now  is  the  time  to  prohib- 
it leasing  on  lands  under  consideration 
for  possible  wilderness  designation 
until  either  Congress  or  the  Forest 
Service  determines  their  status.  To  do 
otherwise  would  be  a  disservice  to 
future  generations  suid  a  vote  against 
the  beauty  which  our  natural  environ- 
ment has  to  offer.* 

•  Mr.  GEJDENSON.  Mr.  Chairman.  I 
want  to  express  the  support  of  my 
constituents  for  the  Wilderness  Pro- 
tection Act  (H.R.  6542)  that  we  are 
voting  on  today.  This  bill  provides  a 
reasoned  and  needed  approach  in  pro- 
viding, and  I  quote  from  the  1964  Wil- 
derness Act.  "present  and  future  gen- 
erations with  an  enduring  resource  of 
wilderness." 

Today,  the  wilderness  system  in  the 
lower  48  States  stands  at  some  23  mil- 
lion acres,  or  5.7  percent  of  the  Feder- 
al lands,  or  1.2  percent  of  the  total 
conterminous  United  States:  only  4 
percent  could  ever  be  so  designated.  In 
short,  this  legislation  permanently 
protects  existing  wilderness  from  the 
adverse  impacts  of  mineral  leasing  and 
development  and  insures  that  the  wil- 
derness character  of  areas  under  con- 
sideration for  addition  to  the  national 
wilderness  preservation  system  will 
not  be  impaired  until  either  the  Forest 
Service  or  congressional  wilderness 
evaluations  are  completed. 

The  citizens  of  the  Second  Congres- 
sional District  of  Connecticut  strongly 
oppose  opening  the  Nation's  few  re- 
maining wilderness  areas  to  mineral 
development.  I  have  received  663  let- 
ters expressing  their  concern  and 
dismay  at  the  Secretary  of  Interior's 
egregious  proposal  entitled  the  Wil- 
derness Protection  Act  of  1982.  When 
one  measures  Watt's  proposal  against 
what  he  says,  one  must  conclude  that 
there  is  no  limit  to  the  extent  of  the 
Secretary  of  Interior's  cynicism  and 
contempt  for  the  American  people.  My 
constituents  realize  this. 

Mr.  Chairman,  there  are  no  wilder- 
ness areas  in  the  State  of  Coiuiecticut. 
but  my  constituents  believe  that  the 
existing  National  Wilderness  Preserva- 
tion System  should  be  the  last  place 
where  oil  and  gas  development  is  al- 
lowed to  occur.  I  believe  this  bill  is  im- 
perative for  the  immediate  preserva- 
tion of  the  integrity  of  our  wilderness 
areas.  I  am  pleased  to  offer  the  sup- 
port of  my  constituents  to  this  impor- 
tant, and  long  overdue,  legislation.* 
•  Mr.  MATSUI.  Mr.  Chairman.  I  rise 
today  to  urge  that  my  colleagues  ap- 
prove H.R.  6542,  the  Wilderness  Pro- 
tection Act  of  1982  with  no  amend- 
ments. It  is  a  measure  that  will  pre- 
serve the  pristine  quality  of  America's 


dwindling  wilderness  areas.  H.R.  6542 
responds  to  the  ongoing  debate  regard- 
ing the  need  to  balance  the  preserva- 
tion of  the  Nation's  wild  lands  with 
oil,  gas,  and  mineral  drilling  in  such 
wilderness.  I  want  to  commend  the 
House  Interior  Committee,  under  the 
guidance  of  Congressmen  Uoall  and 
LujAH,  for  crafting  this  measure  after 
9  months  of  extensive  consideration  of 
public  comments. 

In  1964.  Congress  passed  legislation 
which  created  the  National  Wilderness 
Preservation  System  for  the  purpose 
of  protecting  areas  "where  the  Earth 
and  its  community  of  life  are  untram- 
meled by  man,  where  man  is  a  visitor 
who  does  not  remain."  The  Wilderness 
Act  of  1964  expressed  our  Nation's 
desire  to  maintain  wild  lands  as  part  of 
our  heritage  and  as  a  legacy  that  we 
shall  confer  upon  our  children.  The 
act  allowed  mining  exploration  in  wil- 
derness areas  only  so  long  as  those  ac- 
tivities were  compatible  with  the 
maintenance  of  the  wilderness  envi- 
ronment. It  permitted  the  issuance  of 
new  oil  and  gas  leases  and  hardrock 
mineral  claims  until  the  end  of  1983. 

Previous  administrations  have  used 
the  authority  granted  by  the  1964  law 
sparingly  and  approved  few  leases  in 
these  environmentally  sensitive  areas. 
With  the  advent  of  the  Reagan  admin- 
istration, however,  a  new  view  of  natu- 
ral resource  management  has  pre- 
vailed and  this  environmentally  sound 
policy  has  been  abandoned.  President 
Reagan  appears  to  remain  dedicated 
to  his  promise  to  tinlock  the  wilder- 
ness and  encourage  unprecedented  de- 
velopment in  these  protected  areas 
notwithstanding  that  they  contain 
only  3  percent  of  the  undiscovered  oU 
resources  and  2  percent  of  our  undis- 
covered gas  resources.  He  has  pursued 
this  policy  even  as  a  majority  of  Amer- 
icans have  articulated  the  view  that 
such  a  small  return  does  not  Justify 
the  denigration  of  these  irreplaceable 
lands. 

H.R.  6542  seeks  to  prevent  this 
wholesale  destruction  of  our  wild 
lands  by  immediately  withdrawing  ex- 
isting wilderness  areas  from  oil.  gas, 
oU  shale,  coal,  phosphate,  potassium, 
sulfhur.  and  geothermal  leasing.  In  ad- 
dition, lands  under  consideration  for 
p(»Blble  wilderness  designation  will  be 
withdrawn  from  leasing  until  either 
the  Congress  or  the  Forest  Service  de- 
termines their  final  status.  H.R.  6542 
represents  a  reasonable  approach  to 
wilderness  preservation  as  it  provides 
for  the  excavation  and  development  of 
certain  designated  strategic  minerals 
in  withdrawn  areas  and  second  it  em- 
powers the  President,  with  the  approv- 
al of  the  Congress,  to  open  wilderness 
areas  upon  a  finding  of  the  existence 
of  an  urgent  national  need. 

While  I  appreciate  the  necessity  of 
increasing  our  domestic  energy  and 
mineral  development,  I  believe  that  by 
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pursuing  aggressive  and  often  prema- 
ture development  in  our  wilderness 
areas  we  inflict  permanent  and  unnec- 
essary damage  to  these  lands.  Our  wil- 
derness should  be  the  last  frontier  for 
oil  and  gas  exploration.  It  must  be 
noted  that  H.R.  6542  only  withdraws 
from  lease  sales  wilderness  and  wilder- 
ness candidate  areas  that  equal  less 
than  2  percent  of  the  lower  48  States' 
land  mass.  Over  137  million  acres  of 
Federal  lands,  or  four  times  the 
amount  of  land  to  be  withdrawn,  will 
still  be  available  for  active  mineral  de- 
velopment. 

With  the  enactment  of  H.R.  6542,  we 
shall  insure  that  future  generations 
can  enjoy  these  unique  preserves  and 
gain  an  insight  into  an  earlier  Amer- 
ica. In  view  of  this  responsibility  to 
our  children  and  grandchildren,  it  is 
incumbent  upon  this  body  to  adopt 

H.R.  6542.»    

•  Mr.  FOOLIETTA.  Mr.  Chairman,  I 
am  very  pleased  that  H.R.  6542,  the 
Wilderness  Protection  Act  of  1982,  has 
come  before  the  House  for  consider- 
ation. This  legislation  will  provide  im- 
portant and  much  needed  protection 
for  our  Nation's  wilderness  resources 
and  addresses  an  issue  which  this  Con- 
gress must  not  ignore. 

Since  taking  office.  Secretary  of  the 
Interior  James  Watt  has  undertaken 
numerous  programs  geared  to  the 
wholesale  disposal  of  public  resources. 
Department  of  the  Interior  and  Forest 
Service  actions  in  this  administration 
have  reflected  a  commitment  to  this 
goal  of  resource  exploitation  over  and 
over  again.  Whether  it  is  massive  and 
economically  shortsighted  leasing  of 
offshore  areas  for  oil  and  gas  or  a  pro- 
gram for  accelerated  leasing  of  wilder- 
ness areas  for  energy  development,  the 
thrust  of  these  agency  initiatives  is 
the  same. 

Fortunately  the  American  public  has 
become  immensely  concerned  about 
the  recent  threats  to  our  wilderness 
areas  and  other  public  lands.  H.R. 
6542  is  clearly  both  a  reflection  and  a 
product  of  that  concern.  The  intent  of 
Congress  in  designating  units  of  the 
National  Wilderness  Preservation 
System  in  the  first  place  has  been  to 
protect  the  imique  values  of  those 
areas  from  development.  The  approxi- 
mately 7  million  acres  of  national 
forest  land  which  has  been  recom- 
mended to  Congress  for  wilderness 
designation,  along  with  the  lands 
which  the  Congress  has  specifically 
designated  for  wilderness  study  and 
those  which  the  Forest  Service  has 
categorized  for  further  planning  need 
at  least  temporary  protection  pending 
final  congressional  action  to  assure 
that  wilderness  designation  is  not  pre- 
cluded. 

There  are  several  areas  within  the 
Allegheny  National  Forest  in  my  home 
State  of  Pennsylvania  deserving  of  and 
under  consideration  for  wilderness 
desi^iation.  It  would  be  an  abrogation 
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of  responsibility  to  the  citizens  of 
Permsylvanla  if  we  were  to  permit  oil 
and  gas  leasing  and  development  in 
these  potential  wilderness  areas  before 
Congress  has  the  opportunity  to  give 
them  permanent  protection. 

Some  argue  that  oil  and  gas  activity 
is  not  detrimental  to  other  uses  of  an 
area.  It  has  been  suggested  during  the 
debate  on  this  bill  that  seismic  explo- 
ration, for  instance,  is  not  destructive 
of  wilderness  values.  One  only  need  be 
presented  with  the  broad  outlines  of 
the  effects  of  seismic  activity  to  realize 
that  it  is  totally  incompatible  with 
such  important  wilderness  purposes  as 
wUdlife  protection.  Dynamite  explo- 
sions at  50  pounds  a  shot  and  a  rate  of 
50  to  100  times  a  day  over  the  course 
of  3  months,  work  crews  numbering  30 
people,  road  construction  and  persist- 
ent helicopter  activity  accompany  a 
typical  seismic  exploration  project 
such  as  the  one  which  has  been  pro- 
posed for  the  Bob  Marshall  Wilder- 
ness in  Montana.  This  was  the  case 
which  focused  congressional  attention 
on  this  issue  last  year.  The  grizzly 
bear  and  the  California  condor  stand 
out  as  examples  of  sensitive  and 
threatened  wildlife,  dependent  on  wil- 
derness habitat  for  survival,  which 
would  be  seriously  endangered  by  seis- 
mic activity.  The  Forest  Service  has 
given  recent  consideration  to  issuance 
of  oil  and  gas  leases  in  wilderness  and 
proposed  wilderness  areas  which  pro- 
vide homes  for  these  dwindling  spe- 
cies. 

There  is  a  real  need  for  legislation  to 
protect  our  Nation's  wilderness  values 
from  the  threats  of  oil  and  gas  leasing; 
the  clear  intent  of  this  administration 
is  to  press  ahead  with  such  leasing  if 
permitted.  H.R.  6542  is  a  modest  and 
reasonable  response  to  this  threat. 
The  Interior  Committee  is  to  be  com- 
mended for  having  developed  so  well 
balanced  a  compromise  out  of  the  nu- 
merous hearings  which  it  has  held  on 
this  issue  over  the  course  of  the  past 
year.  I  urge  my  colleagues  to  Join  me 
in  supportiiig  this  wilderness  protec- 
tion bill  without  amendment  as  a  nec- 
essary step  in  protecting  the  small  re- 
maining portion  of  our  Nation's  land 
base  which  sustains  wilderness 
values— a  resource  of  incalculable  im- 
portance to  our  society.* 
•  Mr.  BEDELL.  Mr.  Chairman.  I  wish 
to  express  support  for  H.R.  6542.  the 
Wilderness  Protection  Act  of  1982.  a 
bipartisan  compromise  recently  re- 
ported by  the  Interior  and  Instilar  Af- 
fairs Subcommittee  on  Public  Lands 
and  National  Parks.  I  commend  my 
colleague,  Mr.  Skiberlimg.  chairman  of 
the  subcommittee,  for  his  expertise  in 
ably  accommodating  in  this  bill  the  di- 
verse interests  whose  views  have 
fueled  this  highly  contentious  debate. 

Today  we  are  voting  to  extend  our 
commitment  to  a  strong  National  WU- 
demess  Preservation  System,  a  com- 
mitment that  began  almost  20  years 


ago  with  the  passage  of  the  National 
Wilderness  Protection  Act  of  1964. 
This  act  mandated  the  creation  of  a 
wilderness  system,  "where  the  Earth 
and  its  community  of  life  are  untram- 
meled  by  man,  where  man  is  a  visitor 
who  does  not  remain."  The  enactment 
of  today's  measure  will  insure  the  con- 
tinued protection  of  the  18  million 
acres  not  presently  withdrawn  from 
mineral  leasing  through  previous  legis- 
lation. 

The  American  wilderness  played  a 
pivotal  role  in  the  formation  of  that 
spirit  which  has  propelled  our  Nation 
to  the  forefront  of  world  affairs.  Our 
love  of  individual  freedoms  was  nur- 
tured by  the  lure  of  the  frontier, 
whose  call  our  ancestors  heeded  de- 
spite the  ever-present  dangers  and 
loneliness.  Indeed,  our  country's  liteiu- 
ture  is  suffused  with  references  to  the 
wilderness— its  explorers,  its  beauty, 
and  its  values. 

None  of  us  alive  today  had  the  for- 
tune to  look  upon  our  land  as  it  was 
when  the  first  colonists  ventured  forth 
from  the  old  world.  We  have  dramati- 
cally changed  the  landscape  of  the 
United  States,  building  It  into  the 
most  productive  nation  on  the  face  of 
the  Earth.  We  have  tapped  the  great 
cache  of  resources  beneath  our  soils: 
we  have  in-lgated  vast  deserts  and 
built  farms  on  millions  of  acres  of 
land:  our  cities  have  sprung  up  into 
centers  of  modem  culture  unparal- 
leled throughout  the  globe. 

But  we  have  also  Increased  our  appe- 
tite for  the  minerals  and  energy  re- 
sources whose  presence  in  the  United 
States  facilitated  this  phenomenal 
growth.  Oxir  needs  will  continue  to 
grow  into  the  future,  as  we  find  in- 
creased demands  for  oil,  natural  gas. 
coal,  and  strategic  minerals.  Certainly 
this  bill's  provisions  for  emergency 
leasing  and  exploration  at  the  recom- 
mendation of  the  President  will  Insure 
our  national  seciulty  in  a  time  of 
threat.  In  addition,  these  wildernesses 
have  not  been  closed  to  exploration 
for  the  strategic  minerals  our  national 
defense  depends  upon. 

We  must  protect  our  wilderness 
areas  from  the  despoliation  that  some 
would  visit  upon  them.  As  the  last  re- 
maining pockets  of  frontier,  their  im- 
portance to  the  American  public  and 
its  spirit  cannot  be  measured  in  the 
dollar  value  of  the  resources  beneath 
their  surface.  They  serve  as  a  living 
testament  to  the  bounty  of  the  land  we 
settle  over  300  years  ago.  Our  unwav- 
ering efforts  to  insure  the  integrity  of 
these  wilderness  areas  will  be  appreci- 
ated by  the  many  generations  of 
Americans  who  will  follow  us. 

My  colleagues.  I  urge  your  support 
in  the  passage  of  B.S..  6542.  the  WU- 
demess  Protection  Act  of  1982.  The 
people  of  northern  Iowa  are  almost  to- 
tally unanimous  in  their  hopes  for  the 
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enactment  of  this  bilL  I  urge  its  swift 
passage.  Thanlc  you.* 
•  Mr.  CRAIG.  Mr.  Chairman,  as  Con- 
gress considers  legislation  that  affects 
our  vital  natural  resources,  let  us  keep 
a  few  facts  about  our  forest  resource 
In  focus. 

First,  our  country  is  blessed  with  for- 
ests that  are  among  the  most  produc- 
tive in  the  world.  They  have  the  bio- 
logical potential  to  grow  a  great  deal 
more  wood  than  they  are  now  growing. 
Second,  our  soils,  climate  and  know- 
how  to  improve  our  timber-growing 
productivity  is  enormous.  We  certainly 
have  the  capability  and  ability  to 
supply  our  future  domestic  wood 
needs  and  to  meet  an  increasing  world- 
wide demand  for  the  products  from 
trees.  Indeed,  out  ahead,  wood  fiber 
Joins  food  among  our  coimtry's  great- 
est strengths.  ,  ^^  ^ 
But  the  key  is  increased  productivi- 
ty. This  can  be  accomplished  on  our 
Nation's  forest  lands  without  harm  to 
the  environment— while  retaining 
other  forest  benefits  such  as  water- 
shed protection,  recreation,  and  wild- 
life habitat. 

Our  national  forests  are  vital  to  the 
country's  wood  supply.  They  contain 
46  percent  of  all  the  country's 
softwood  growing  stock— the  wood 
most  used  in  housing,  construction, 
and  for  pxilp  and  paper.  Yet,  tens  of 
millions  of  national  forest  acres  are 
frozen— and  have  been  for  more  than  a 
decade  in  the  RARE  I  and  RARE  II 
studies  of  millions  of  acres  national 
forest  lands  that  could  be  considered 
for  wilderness  designation  or  released 
for  miiltiple  use. 

Uncertainty  over  the  land  base  avail- 
able for  timber  production  prompted 
many  mills  to  bid  up  national  forest 
timber  sales  by  300  to  400  percent  and 
more— to  insure  that  they  would  have 
timber  to  run  their  mills.  Now,  with 
housing  in  the  doldrums  and  the 
market  for  lumber  and  plywood  col- 
lapsed, these  same  mills  cannot  work 
this  timber.  Finished  product  prices  in 
many  cases  are  lower  than  stumpage 
costs.  This  critical  issue  is  at  least  in 
part  due  to  the  uncertainty  over 
timber  supply.  And  uncertainty  about 
timber  supply  is  largely  a  product  of 
unresolved  decisions  about  which 
lands  will  be  wilderness  and  which 
lands  will  be  used  for  multiple-use 
management. 

Tet,  while  the  national  forests  con- 
tain nearly  half  of  the  country's  entire 
growing  stock  of  softwoods,  they 
supply  only  20  percent  of  the  U.S. 
softwood  harvest.  Of  all  forest  owner- 
ships, the  national  forests  have  the 
greatest  opportunity  to  increase 
timber  productivity.  These  assests  are 
owned  by  all  Americana— and  they 
should  be  better  managed  to  provide 
returns  commensurate  with  their 
value. 

The  U.S.  forest  products  industry, 
after  extensive  study,  has  adopted  and 


is  implementing  a  timber  supply  pro- 
gram that  sets  specific  productivity 
targets  for  softwood  timber  supply  for 
all  forest  ownerships.  These  targets 
can  be  considered  wood  consimier 
goals— because  U.S.  consimiers  will  ul- 
timately pay.  The  goals  call  for  in- 
creased levels  of  productivity  to 
achieve  two  major  objectives:  First,  to 
minimize  the  cost  impact  of  wood 
product  and  housing  prices  for  U.S. 
consumers  and.  second,  to  build  the 
potential  for  the  United  States  to  have 
an  international  net  trade  surplus  of 
forest  products. 

The  objective  of  these  goals  is  to  in- 
crease the  total  softwood  timber  har- 
vest by  50  percent  by  the  year  2030. 
This  means  that  productivity  on  in- 
dustry-owned lands  will  have  to  in- 
crease 20  percent  by  that  year  and  the 
productivity  of  private  nonindustrial 
woodlands  will  have  to  increase  84  per- 
cent. It  also  means  national  forest 
timber  supply  will  have  to  increase  by 
45  percent  by  the  year  2000. 

To  achieve  these  productivity  in- 
creases, our  forest  lands  must  be  avail- 
able for  timber  growing,  more  trees 
must  be  planted,  the  lands  must  be 
managed  Intensively,  and  a  favorable 
climate  must  be  created  for  invest- 
ments in  forestry. 

Vital  to  increased  productivity  on 
the  national  forests  is  resolution  of 
the  management  freeze  on  lands  that 
the  second  roadless  area  review  and 
evaluation  (RARE  II)  study  found 
best  suited  for  nonwildemess  uses. 
RARE  II  studied  62  million  acres  of 
roadless  lands  in  the  national  forests. 
When  completed  in  1979,  the  decision 
was  that  15  million  acres  qualified  for 
wilderness  designation.  11  million 
acres  needed  to  be  studied  further, 
and  36  million  acres  were  best  suited 
for  nonwildemess  multiple  use.  It  is 
the  36  million  acres  that  continue  to 
cause  controversy. 

It  is  time  Congress  ended  the  run- 
away creation  of  de  facto  wilderness 
and  le^latively  released  these  lands 
for  multiple-use  management.  This 
would  give  the  Forest  Service  the 
stable,  reliable  land  base  that  is  essen- 
tial to  plan  timber  management  pro- 
grams without  threat  of  costly  and 
time-consuming  lawsuits  and  appeals. 
Release  would  not  tie  the  hands  of 
any  future  Congresses  in  designating 
any  of  these  lands  as  wilderness  at  a 
future  time. 

It  would,  however,  uphold  the  fun- 
damental principle  of  the  Wilderness 
Act  that  only  Congress  can  designate 
wilderness  areas.  I  do  not  think  our 
country  can  afford  to  have  its  land 
management  plans  characterized  by 
uncertainty  and  paralysis.  Too  much  is 
at  stake,  environmentally,  economical- 
ly, and  socially.* 

•  Mr.  PATTERSON.  Mr.  Chairman,  I 
rise  to  lend  my  name  to  the  growing 
list  of  House  Members  who  support 
the  continued  protection  of  our  Na- 


tion's wilderness  areas.  The  Wilder- 
ness Protection  Act  which  we  have 
before  us  today  is  truly  a  bipartisan 
consensus  biU  which  enjoys  the  sup- 
port of  a  majority  of  Americans.  I  do 
not  believe  that  it  serves  any  useful 
purpose  to  bring  forward  damaging 
amendments  which  were  soundly  de- 
feated during  the  Interior  Commit- 
tee's markup. 

tSi.  Chairman.  I  do  not  hesitate  to 
say  that  a  majority  of  Americans  sup- 
port the  principles  embodied  in  this 
bill  because  I  was  one  of  several  mem- 
bers of  the  Interior  Committee  who 
had  the  opportunity  to  chair  hearings 
on  the  original  Watt  and  Burton  pro- 
posals in  my  home  district  of  Orange 
County.  Out  of  nearly  100  witnesses 
who  testified  at  this  hearing,  only  one. 
a  member  of  the  California  Mining  As- 
sociation, had  anything  negative  to 
say  about  protecting  our  Nation's  wil- 
derness and  wilderness  candidate 
areas.  Furthermore,  national  polls 
conducted  by  pollster  Lou  Harris  have 
confirmed  public  sentiment  on  this 
matter.  Americans  believe  in  environ- 
mental protection  and  Americans  be- 
lieve that  the  pursuit  of  a  balance  be- 
tween conservation  and  energy  explo- 
ration should  be  a  national  priority.  In 
direct  defiance  of  this  public  mandate. 
Secretary  Watts  treats  energy  and 
mineral  exploration  as  the  preeminent 
use  for  all  land.  "Compromise"  and 
"balance"  are  apparently  missing  from 
Secretary  Watt's  vocabulary. 

BCr.  Chairman,  since  the  establish- 
ment of  the  National  Wilderness  Pres- 
ervation System  in  1964,  it  has  been 
national  policy  not  to  allow  oil  and  gas 
leasing  in  wilderness  areas.  This  has 
been  the  case  under  both  Democratic 
and  Republican  tulministrations  alike. 
In  the  past,  previous  administrations 
have  exercised  their  discretion  not  to 
lease  in  wilderness  areas,  except  in  22 
minor  instances.  It  is  the  Reagan  ad- 
ministration which  has  broken  faith 
with  the  American  people  and  literally 
reversed  this  longstanding  policy.  Un- 
fortunately,  they   have  provided  no 
good  reason  for  doing  so.  In  fact,  the 
available  statistics  strengthen  the  case 
against  opening  wilderness  areas  to 
leasing.  In  the  lower  48  States,  there 
are  currently  137  million  acres  of  Fed- 
eral lands  under  oil  and  gas  leases. 
Both  the  Interior  Department  and  the 
General  Accounting  Office  have  re- 
ported that  up  to  80  percent  of  these 
existing  leases  will  expire  without  any 
exploratory  drilling  having  been  un- 
dertaken. Coupled  with  the  fact  that 
wilderness  and  wilderness  candidate 
areas  hold  only  approximately  3  per- 
cent of  the  Nation's  potentially  pro- 
ducible oil  resources  and  2  percent  of 
the  gas  resoiu-ces.  opening  our  Na- 
tion's outstanding  wilderness  areas  to 
leasing  and  development  is  simply  un- 
warranted. 
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I  urge  my  colleagues  to  vote  for  final 
passage  on  this  important  issue. 
Today's  vote  will  be  one  of  tlie  few  im- 
portant environmental  votes  of  this 
session.  Let  us  not  do  the  American 
public  wrong.  Mr.  Chairman,  I  yield 
the  balance  of  my  time.« 
•  Mr.  MINETA.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  6542,  the 
Wilderness  Protection  Act  of  1982. 

Although  this  is  a  complex  bill, 
there  is  a  very  simple  and  clear  basic 
issue  before  us  today.  Where  are  our 
national  priorities?  Are  we  dedicated 
to  preserving  our  vanishing  wilderness 
areas  or  are  we  not? 

Once  lost,  wilderness  is  gone  forever. 
We  cannot  fail  to  act  now  to  recommit 
ourselves  to  our  basic  goal  of  preserv- 
ing at  least  a  smAll  portion  of  this 
Nation  in  a  pristine,  undeveloped 
state. 

There  is  a  tendency  for  some  to  say 
that  wilderness  areas  are  important, 
and  worth  preserving,  but  that  other 
goals  are  also  important  as  well.  Al- 
though seemingly  fair  minded  and  in- 
nocuous, this  view  starts  us  down  a 
very  dangerous  slope  we  best  not  ap- 
proach. 

The  essence  of  wilderness  is  that  our 
impact  does  not  show.  A  wilderness 
area  with  Just  a  few  oil  wells  or  coal 
mines— however  well  landscaped— is 
hardly  the  untouched  wild  place  we 
are  determined  to  protect  by  our 
action  today. 

This  is  a  good  bill  before  us.  The 
Committee  on  Interior  and  Insular  Af- 
fairs has  done  an  excellent  job  of  put- 
ting together  a  complex  piece  of  legis- 
lation which  we  can  all  support  with 
confidence  and  enthusiasm. 

Mr.  Chairman,  we  face  many  diffi- 
cult decisions  in  this  House  every  year. 
This  bill  is  not  one  of  them.  Our 
choice  and  our  path  is  clear.  We  must, 
and  I  am  sure  we  will,  act  today  to  pro- 
tect our  remaining  wilderness  areas.  I 
urge  my  colleagues  to  overwhelmingly 
approve  H.R.  6542. 
Thank  you.* 

The  CHAIRMAN  pro  tempore.  All 
time  has  now  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Alaska 
(Mr.  YouwG). 
The  amendment  was  rejected. 
The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 
The     CHAIRMAN     pro     tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Evans  of  Georgia.  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  {H.R.  6542)  to  withdraw  certain 
lands  from  mineral  leasing,  and  for 


other  purposes,  pursuant  to  House 
Resolution  534,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPELAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  tlme^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  biU. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  LUJAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  340,  nays 
58.  not  voting  36.  as  follows: 
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Coyne,  James 

Coyne,  William 

D' Amours 

Daniel,  R.  W. 

Daschle 

Daub 

delaOana 

Deckard 

Dellums 

DeNardis 

Derrick 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorian 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Earty 

X^art 

Edsar 

Edwards  (CA) 

Emerson 

Emery 

English 

Evans  (DE) 

Evans  (OA> 

Evans  (lA) 

Evans  (IN) 


Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

High  tower 

HUer 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kssen 

Kemp 

KenneUy 

KUdee 

Kogovsek 

Kramer 

LaPalce 

Lagomarslno 

Lantos 

Leach 

LeBouUlller 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

LowTy(WA) 


McHugh 

McKlnney 

Mica 

Hikulskl 

MUler  (CA) 

MlneU 

Minish 

MltcheU  (MD) 

Mitchell  (NT) 

Moakley 

Mollohan 

MorrisiHi 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelllgan 

Nelson 

Nowak 

O'Brien 

Oakar 

Obeistar 

Obey 

Ottlnger 

PanetU 

Parrls 

Pashayan 

Patterson 


Schumer 

Seiberllng 

Senaenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Simon 

Skelton 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solars 

Solomon 

Spexyoe 

StOermaln 

Stantaa 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Tauke 

Taurin 

Taylor 


Fary 

FasceU 

FaEio 

Penwick 

Fiedler 

Findley 

Fish 

Fllppo 

Florlo 

FogUetU 

Foley 

Ford  (MI) 

Ford  (TN) 

Fountain 

Fowler 

Frank 

YrtssuA 

ftost 

Fuqua 

Oarda 

Gaydos 

Oejdenson 

Gephardt 

Olbbons 

Oilman 

Olngrtch 

OUckman 

Goldwater 

Oonsales 

Ooodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Grisham 

Ouarlnl 

Gunderson 

Hagedom 

Hall  (OH) 

Hamilton 

Hammetachmidt 

Hance 

Hansen  (TTT) 

HarUn 

Hatcher 


Luken 
Lundine 
liladigan 
Markey 

Marriott 
Martin  (IL) 
Martin  (NO 
Martin  (NT) 
Martines 
Matsui 
Mattox 
Mavroules 

MSBOll 

McCoUum 

MeCurdy 

McDade 

McBwen 

McOrath 


Archer 

Ashbrook 

Baflham 

Bailey  (MO) 

Benedict 

BuUer 

Carman 

Craig 

Crane.  Daniel 

Crane,  Philip 

Daniel.  Dan 

Dannemeyer 

Davis 

DerwinsU 

Diddnson 

Dreler 

Edwards  (OK) 

Fields 

Fonythe 

Onmm 


Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritehard 

PurseU 

RahaU 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KB) 

Rodlno 

Roe 

Rocmer 

Rogers 

Rose 

Rostenkowaki 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Santlnl 

Sawyer 

Scbeuer 

Schnrtdw 

Schroeder 

Schulw 

NATS-68 

Hall.  Ralph 

Han.  Sam 

Hansen  (ID) 

Hartnett 

Hlllis 

Hunter 

Jeffries 


Leath 

XJvlngston 

Loeffler 

Lungren 

Marienee 

McDonald 

Mollnari 

Montgomery 

Moore 

Moorhead 

Oxley 

Fatman 


Traxler 

Trtble 

Odall 

VanderJagt 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whltehurst 

Whitley 

Whittaker 

Whltten 

WI]llams(MT) 

WUUams  (OH) 

WUSOD 

Wlim 

Wbth 

Wolf 

Wolpe 

Woctley 

Wright 

Wyden 

Tatcs 

TatroB 

Toung(nj 

Touiw  (MO) 

ZeferetU 


Paul 

Qulllen 

RoberU(SD) 

Robinson 

Rousselot 

Rudd 

Shuster 

Skeen 

Smith  (AL) 

Smith  (OR) 

Snyder 

Stangeland 

Staton 

Btenholm 

Stump 

Synar 

Wampler 

TonnglAK) 


NOTVOTINO-36 

Boiling  Brown  (OH) 


Bafalls 
Blanchard 


Broomfield 
Brown  (CA) 


Burgener 
Burton.  John 
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Coellio 

Ptontfo 

mebel 

ConinXTZ) 

ntMaa 

Ifiller(OH) 

Conyen 

Otam 

Moffett 

Crockett 

bdand 

Hldioli 

Daman 

JoomCNC) 

Rtefamond 

UmrdKAL) 

ImUia 

RownUial 

Erdahl 

Marks 

8a«ace 

Erlenborn 

MeOory 

Sfljander 

Ertel 

McClMker 

WyUe 

O  114S 

Mr.  DAVIS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1200 


GENERAL  LEAVE 

Mr.  SEIBERLINO.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  lei^ative  days  in 
which  to  revise  and  extend  their  re- 
nuu-ks,  and  to  include  extraneous 
matter,  on  the  bill  Just  considered  and 
paned. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


APPOINTMENT  AS  MKMBKR8  OF 
DELEGATION  TOCONFERENCE 
OF  THE  INTERPARLIAMEN- 
TARY UNION  IN  ROME.  ITALY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  title  22.  United  States 
Code,  section  276a-l.  as  amended  by 
Public  Law  95-45.  the  Chair  appoints 
as  members  of  the  delegation  to 
attend  the  Conference  of  the  Interpar- 
liamentary Union  to  be  held  in  Rome. 
Italy,  September  14-22.  1982.  the  fol- 
lowing Members  on  the  part  of  the 
House. 
Mr.  PiPPD  of  Florida,  chairman: 
Mr.  DsRwnrsxi  of  Illinois,  vice  chair- 


Mr.  FoxniTAnf  of  North  Carolina; 
Mr.  Picxu  of  Texas; 
Mr.  m  LA  Gasza  of  Texas; 
Mr.  BowKif  of  Biississippi; 
Mrs.  Booos  of  Louisiana; 
Mr.  WASHnrcTOif  of  Illinois; 
Mr.  BKOoMnxLD  of  Michigan; 
Mr.  McClort  of  Illinois; 
Mr.  STAinoif  of  Ohio;  and 
Mr.  BuTLBt  of  Virginia. 


UPDATING  OF  LEGISLATION 
AND  POLICIES  RELATING  TO 
TELECOMMUNICATIONS 

{Mx.  WIRTH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WIRTH.  Mr.  Speaker,  for  the 
last  7  years,  the  Congress  has  been 
working  toward  updating  our  hopeless- 
ly outmoded  telecommunications 
policy  by  rewriting  the  Communica- 
tions Act  of  1934  for  the  first  time 


since  it  was  written.  Building  on  the 
foundation  laid  by  my  predecessor  as 
chairman  of  the  House  Subcommittee 
on  Telecommunications,  Lionel  Van 
Deerlin,  introduced  and  considered  in 
this  Congress.  H.R.  5158,  with  which 
you  are  all  quite  familiar. 

There  were  several  critical  goals  un- 
derlying the  provisions  of  H.R.  5158. 
and  support  of  those  aims  was  under- 
scored yesterday  In  the  decision  settle- 
ment agreement  signed  by  A.T.  &  T. 
and  the  Department  of  Justice. 

As  we  did  in  H.R.  5158,  he  has 
helped  keep  telephone  rates  reasona- 
ble by  allowing  the  local  operating 
companies  to  keep  the  highly  profita- 
ble yellow  pages,  which  have  over  $3 
billion  in  annual  revenues. 

He  has  reinforced  the  commitment 
in  HJl.  5158  to  the  first  amendment 
guarantee  of  a  full  diversity  of  infor- 
mation sources.  We  were  concerned 
that,  by  allowing  A.T.  &  T.  to  transmit 
information  it  owned  or  controlled 
over  its  own  monopoly  long-distance 
facilities,  the  settlement  created  a 
"bottleneck"  to  access  to  the  fullest 
array  of  information.  Judge  Greene  in- 
corporated into  his  decision,  practical- 
ly verbatim,  the  provision  in  H.R.  5158 
dealing  with  that  critical  issue. 

And.  like  HH.  5158,  the  Judge's  deci- 
sion will  help  ratepayers  and  A.T.  &  T.'s 
shareholder  by  strengthening  the  to- 
be-divested  local  operating  companies. 
By  allowing  the  operating  compuiies  to 
market  new  customer  premises  equip- 
ment, including  sophisticated  switch- 
board and  computer  systems;  by  giving 
the  operating  companies  a  limited  role 
in  the  divestiture  process;  and  by 
making  certain  they  are  not  left  with 
an  undue  portion  of  their  shared  debt 
with  A.T.  St  T..  the  operating  compa- 
nies are  more  likely  to  have  the  capac- 
ity to  keep  local  rates  reasonable  in  the 
future. 

Judge  Greene's  opinion  is  a  major 
step  in  the  direction  of  a  progressive 
new  telecommunications  policy.  I  wiU 
be  sending  out  material  explaining 
what  is  in  that  opinion,  and  its  rela- 
tionship to  the  recently  withdrawn 
H.R. 5158. 

We  will  also  be  holding  aggressive 
oversight  hearings  on  the  FCC  to 
insure  that  they  are  properly  prepared 
to  implement  and  oversee  the  settle- 
ment if  A.T.  it  T.  and  the  Department 
of  Justice  agree  to  it.  I  look  forward  to 
working  on  this  critical  Issue  with  my 
colleagues  in  the  months  ahead. 

And  I  want  to  share  with  my  col- 
leagues the  statement  I  issued  yester- 
day on  Judge  Greene's  opinion,  and  a 
summary  of  the  opinion. 

STATDlXirr  BT  RXPRnSHTATIVS  TmOTHT  E. 

WiKTR.  Chahmaii,  Housk  STmcoifitrna 

oil  TZLXCCKMUinCATIOItS,   COWSUMKa  Pko- 
TSCnON  AMD  FlMAIfCK 

The  following  statement  was  ianied  today 
by  Rep.  Tim  Wlrth  (D<:olo.),  Chalnnan  of 
the  House  Subcommittee  on  Telecommuni- 
cations, In  response  to  the  opinion  Issued  by 
Judge  Harold  Greene,  which  will  require 


certain  modifications  in  the  proposed  agree- 
ment between  AT^kT  and  the  Department 
of  Justice,  settling  the  government's  long- 
standing lawsuit  against  the  Bell  system: 

"I  am  pleased  that  Judge  Greene  has 
shared  the  view  of  myself  and  so  many 
other  Members  of  Congress  that  while  the 
settlement  as  proposed  will  significantly  en- 
hance competition  In  the  telecommunica- 
tions industry,  it  also  needed  major  changes. 
He  has  acknowledged  that  changes  had  to 
be  made  to  keep  local  telephone  rates  rea- 
sonable, and  to  protect  BeU's  divested  local 
operating  companies. 

"Within  the  severe  legal  and  practical  Ilm- 
lUtlons  on  the  Judge's  power  to  modify  the 
agreement  without  the  consent  of  the  par- 
ties, he  has  addressed  many  of  the  issues  we 
sought  to  resolve  with  HJl.  51S8,  the  Tele- 
communications Act  of  1983. 

"He  had  helped  Iceep  local  ^lephone  rates 
reasonable  by  allowing  the  local  operating 
companies  to  keep  the  highly  profitable 
Yellow  Pages,  which  have  over  $3  billion  in 
annual  revenues. 

"He  has  helped  to  assure  a  diversity  of  in- 
formation sources  for  the  public.  We  were 
concerned  that,  by  allowing  ATdkT  to  trans- 
mit information  It  owned  or  controlled  over 
iU  own  monopoly  long  distance  facilities, 
the  setUement  created  a  "botUeneck"  to  the 
First  Amendment  purpose  of  access  to  a  full 
diversity  of  information  sources.  Judge 
Greene  Incorporated  into  his  decision, 
almost  verbatim,  the  provision  In  HJl.  SIM 
dealing  with  that  critical  issue. 

"The  Judge's  decision  will  help  ratepayers 
and  ATdfcT's  shareholders  by  strengthening 
the  to-be-dlvested  local  operating  compa- 
nies. By  allowing  the  operating  companies 
to  market  new  customer  premises  equip- 
ment, including  sophisticated  switchboard 
and  computer  systems;  by  providing  a  stand- 
ard for  other  restrictions;  by  giving  the  op- 
erating companies  a  limited  Independent 
voice  in  the  divestiture  process;  and  by 
making  certain  they  are  not  left  with  an 
undue  portion  of  their  shared  debt  with 
AT&T,  the  operating  companies  are  more 
likely  to  have  the  capacity  to  Iceep  local 
rates  reasonable  in  the  future. 

"Clearly,  not  all  my  concerns  have  been 
addressed  by  the  Judge,  nor  could  they  be. 
Judge  Greene  was  limited  in  those  steps  he 
could  take  while  still  preserving  the  pro- 
competitive  centerpiece  of  the  proposed 
decree  divestiture  of  the  local  operating 
companies.  For  example,  the  Judge  enables 
the  local  companies  to  market  new  tele- 
phone equUnnent,  but  he  allowed  AT4cT  to 
take  away  from  them  all  the  already-in- 
stalled home  and  business  telephones.  He 
clearly  believes  that  AT&Ts  $30  billion  a 
year  long  distance  monopoly  wiU  become 
subject  to  effective  competition  far  sooner 
than  our  data  indicates.  And  although  the 
opinion  establishes  a  maxlmimi  level  of  debt 
(45%)  that  can  be  left  with  the  operating 
companies,  it  does  not  deal  with  our  very  se- 
rious concerns  about  the  evaluation  of 
ATdETs  assets  prior  to  the  divestiture.  The 
operating  companies  are  losing  their  most 
productive  assets  and  the  division  of  debt 
should  reflect  that  loss  of  value. 

"Overall,  the  Judge  has  significantly  im- 
proved the  proposed  settlement,  which  was 
already  a  miajor  step  in  the  right  direction. 
Yet.  it  is  still  only  a  step.  The  need  for  Con- 
gress to  establish  comprehensive  new  tele-, 
communications  policy  is  still  critical,  and 
Congress  should  not  abdicate  its  responsibil- 
ity to  do  so." 


^r\i^T*-!^D  cccirkM  AID  Jsnnu  l\ VtC\\  TQE 
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StrBcomfiTTB  OM  TELBcomnnn- 
CATiom.  Comtnm  Photmctiow. 

AMD  FniAIKS  OP  TRX  COIOCITTEE 

OH  EnocT  Ain>  Commbcb, 

WaiMngton,  D.C..  Augutt  11, 1982. 
To:  Members.  Sybcommittee  on  Telecom- 
munications. Consumer  Protection  and 
Finance. 
From:  Timothy  E.  Wlrth,  Chairman. 
Subject:  Today's  Order  in  UniUd  States  v. 
A.T.  A  T. 
Judge   Harold  Oreene   today   issued   an 
opinion  indicating  that  he  would  not  ap- 
prove the  settlement  proposed  by  AT&T 
and  the  Justice  Department  unless  the  par- 
ties accepted  substantial  changes,  most  of 
which  resemble  provisions  of  H.R.  5158.  The 
parties  must  agree  to  the  suggested  modifi- 
caUons  within  IS  days,  or  the  Court  will 
resimie  trial  on  the  merits. 

RATKPATIBS 

Judge  Oreene's  most  significant  condition 
would  require  AT&T  to  allow  the  operating 
companies  to  retain  ownership  of  Yellow 
Pages.  This  change  will  have  a  strongly  ben- 
eficial impact  on  the  affordability  of  local 
service,  since  Yellow  Pages  revenues  will 
continue  to  offset  local  rates.  I  have  at- 
tached a  table  showing  the  adverse  rate  Im- 
pacts that  would  have  occurred  if  the  oper- 
ating companies  lost  Yellow  Pages— as  the 
proposed  settlement  provided. 

Another  modification  would  allow  the  op- 
erating companies  to  continue  to  offer  new 
terminal  equipment,  but  would  apparently 
transfer  installed  telephones  to  AT&T.  (p. 
Ill  &  fn.  348)  This  would  mean  that  AT&T, 
not  the  operating  companies,  would  own 
telephones  now  in  ratepayers'  homes.  It  is 
possible  that  this  transfer  would  remove  In- 
stalled equipment  from  State  regulation  and 
allow  unregulated  price  increases. 

VIABIUTT  OP  THX  BKLL  OPlBATIlfO  COMPAIflKS 

Judge  Oreene  cited  the  letter  be  received 
from  five  Members  of  the  Subcommittee  as 
asserting  that  permanent  restrictions  on  the 
operating  companies  "would  have  adverse 
consequences  in  that  they  would  undermine 
the  financial  viability  of  the  divested  oper- 
ating companies,  or  produce  substantial  in- 
creases in  the  rates  for  local  telephone  serv- 
ice, thus  eroding  the  statutory  goal  of  uni- 
versal telephone  service  for  all  Americans." 
<p.  103)  Accordingly,  the  Judge  will  grant 
petitions  allowing  an  operating  company  to 
compete  In  markets  if  it  shows  that  "there 
is  no  substantial  probability  that  it  could 
use  Its  monopoly  power  to  impede  competi- 
tion." 

The  Judge  was  somewhat  remonsive  to 
our  concern  that  the  operating  companies 
be  divested  with  a  reasonable  ratio  of  equity 
to  debt,  and  with  a  voice  in  the  divestiture 
pioeeas.  AT&T  would  have  to  divest  each 
operating  company  with  debt  instruments 
whose  terms  are  representative  of  AT&T's 
consolidated  debt,  and  which  equal  approxi- 
mately 45  percent  of  the  assets  that  compa- 
ny retains  (50%  for  Pacific  Tel).  Before  ap- 
proving the  plan,  the  Court  will  require  the 
head  of  each  operating  company  to  submit  a 
sworn  statement  that  he  believes  the  com- 
pany will  continue  to  be  viable  and  discuss- 
ing "any  element  of  the  plan  .  .  .  that  may 
have  been  imposed  by  AT&T  over  (his)  ob- 
jections." (p.  170)  The  court  will  approve 
the  plan  only  if  it  is  "consistent  with  the 
provisions  and  purposes  of  the  decree,"  and 
will  retain  jurisdiction  over  its  implementa- 
tion. Judge  Oreene  also  observed  that 
"AT&T  has  a  fiduciary  obligation,  separate 
and  apart  from  the  decree,  to  approach  the 


divestiture  in  good  faith  and  to  protect  the 
interests  of  all  Involved."  (p.  142) 

The  Court  did  not  restrict  AT&T  from  im- 
mediately reentering  the  local  loop  by  "by- 
passing" the  operating  company,  nor  did  he 
require  AT&T  to  "pay  back"  the  opoating 
companies  for  patents  and  research  devel- 
oped under  the  license  contract.  For  a  limit- 
ed period  of  time,  the  operating  companies 
will  have  access  to  these  patents  and  will  be 
able  to  sublicense  them— but  only  to  suppli- 
ers of  their  telecommunications  equipment. 
AT&T  would  not  have  to  license  pre-dlvesti- 
tute  patents  to  electronics  firms  seeking  to 
market  new  products  for  a  "reasonable  roy- 
alty," as  required  by  the  1956  decree,  nor 
would  the  operating  companies  receive  any 
of  the  royalties  that  are  collected. 

COmVI'lTlVB  ISSUES 

The  Court  found  that  the  "Incentive  and 
the  opportunity  for  anticompetitive  conduct 
(by  AT&T)  will  after  divestiture  and  on  ac- 
count of  divestiture  be  greatly  reduced."  (p. 
72  &  n.  175)  Consistent  with  this  view,  the 
Judge  did  not  require  substantial  additional 
steps  to  prevent  anticompetitive  practices 
between  the  interexchange  network  and 
other  markets.  He  observed  that  the  decree 
does  not  "immunize  (AT&T)  from  its  obliga- 
tions under  the  regulatory  decisions  or  the 
antitrust  laws."  (fn.  176)  The  Court  specifi- 
cally observed  that  "since  separate  subsidi- 
aries are  essentially  a  regulatory  device,  it 
does  not  seem  appropriate,  except  in  the 
most  unusual  circtmutances,  for  an  anti- 
trust court  to  impose  such  a  requirement." 
(p.  112  &  fn.  251) 

The  opinion  proposed  that  any  operating 
company  that  bills  interexchange  calls  dis- 
claim any  affiliation  with  AT&T.  The  Court 
also  made  dear  that  any  exception  from  the 
requirement  of  equal  interconnection  would 
be  conditioned  on  a  cost-based  discoimt. 

DIVEISITT  OP  ntPORltATIOH 

The  Court  expressed  particular  concern 
for  the  First  Amendment  values  that  tmder- 
lay  section  263  of  HJl.  5158.  The  Judge  sug- 
gested that  the  parties  agree  to  an  almost 
identical  replica  of  this  provision,  prohibit- 
ing AT&T  from  providing  information  pub- 
lishing services  over  it  own  facilities.  AT&T 
may  petition  for  relief  from  this  provision 
after  seven  years. 

EMPLOTB  PROnCnOH 

The  Court  declined  to  require  the  operat- 
ing companies  to  continue  to  recognize  ex- 
isting unions  or  to  respect  current  bargain- 
ing agreements  for  the  remainder  of  their 
term,  as  provided  in  the  Senate  bill  and  in 
section  267  of  HJl.  5158.  The  Court  stressed 
that  divestiture  posed  "no  obstacle  ...  to 
adherence  ...  to  the  terms  of  existing  bar- 
gaining agreements,"  but  that  the  unions 
and  the  operating  companies  "will  be  entire- 
ly free  to  arrange  their  mutual  labor  rela- 
tionships." (p.  146) 


quences  for  the  efficient  and  effective 
operation  of  U.S.  Government  farm 
programs.  That  proposal  is  one  that 
would  reduce  the  number  of  (»mmuni- 
ty  (ximmittees  within  the  Asricultural 
Stabilization  and  Conservation  Serv-  ^ 
ice.  cut  back  the  number  of  meetings 
for  the  committees,  and  remove  local 
financial  control. 

Mr.  Speaker,  this  proposal  is  being 
made  in  name  of  cost  savings.  Howev- 
er,  if  it  is  allowed  to  go  forward,  it  will 
have  exactly  the  opposite  effect.  Over 
the  years,  community  committees 
have  been  instrumental  in  detecting 
waste,  fraud,  and  abuse  in  USDA  pro- 
grams. They  have  returned  to  the 
Government  many  times  the  cost  of 
their  operation. 

Further,  Mr.  Speaker,  this  proposal 
runs  counter  to  the  Zorinsky  amend- 
ment to  tobacco  legislation  enacted 
last  month  by  Congress,  and  signed 
into  law  by  the  President.  That  provi- 
sion states,  in  pertinent  part,  that  "it 
is  the  sense  of  Congress  that  the  Sec- 
retary of  Agriculture  should  insure 
that  the  structure  and  operation  of 
the  Agricultural  Stabilization  and 
Conservation  Coimty  and  Community 
Committees  •  •  •  be  preserved  and 
strengthened." 

Mr.  Speaker,  these  community  com- 
mittees are  the  heart  and  soul  of  pro- 
grams operated  by  the  ASCS.  Made  up 
of  working  farmers,  elected  by  their 
neighbors,  they  have  given  these  farm 
programs  a  grassroots  participation 
and  a  responsiveness  to  local  needs 
matched  by  few  other  Government 
programs.  This  administration  has 
talked  a  great  deal  about  returning 
Government  to  the  local  level.  But  the 
proposal  to  reduce  the  level  of  partici- 
pation of  community  committees 
within  ASCS  will  ultimately  result  in 
the  responsibility  for  farm  programs 
being  taken  away  from  working  farm- 
ers at  the  local  level  and  placed  in  the 
hands  of  Washington  bureaucrats. 

Mr.  Speaker,  today  I  have  written 
Secretary  of  Agriculture  John  Block 
and  urged  him  to  drop  this  proposal 
before  it  goes  any  further.  I  encourage 
my  colleagues  here  in  the  House  to 
Join  me  in  expressing  their  disapproval 
of  this  ill-advised  and  misguided  pro- 
posal. 


EZPRESSmO  DISAPPROVAL  OF 
CUTBACKS  ON  COMMUNITY 
COBOflTTEES  SERVING  AGRI- 
CULTURE 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  farm- 
ers in  my  congressional  district  have 
brought  to  my  attention  a  proposal  by 
the  U.S.  Department  of  Agriculture 
that  wiU  have  the  most  serious  conse- 


INTEREST  RATES 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hlB  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  on 
September  9, 1981. 1  introduced  a  reso- 
lution directing  that  the  President 
consult  with  the  Governors  of  the 
Federal  Reserve  System  for  the  pur- 
pose of  substantially  reducing  interest 
rates  within  90  days  after  adoption. 
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My  resolution  was  one  of  many  di- 
recting that  the  President  confer  with 
the  Federal  Reserve  Board  on  lower- 
ing interest  rates.  The  sense  of  the 
Congress  is  clear— that  the  Chief  Ex- 
ecutive and  the  Federal  Reserve  Board 
begin  to  work  together  to  bring  down 
these  devastatingly  high  interest 
rates.  In  some  cases  interest  rates  are 
now  more  than  17  percent. 

The  President  and  the  Federal  Re- 
serve Board  have  not  acted  to  restore 
the  confidence  of  the  financial  mar- 
kets and  the  general  public,  they  have 
not  worked  toward  lowering  interest 
rates  and  they  show  no  signs  of  doing 
so. 

In  October  1979.  Chairman  Volcker 
announced  a  radical  departure  from 
traditional  Federal  Reserve  policy.  At 
that  time,  the  Fed  officially  aban- 
doned any  attempt  to  control  interest 
rates  and  announced  that  its  entire 
effort  would  be  to  control  the  money 
supply  alone. 

The  result  of  the  Fed's  deciding  to 
ignore  interest  rates  is  that  interest 
rates  quickly  reached  and  have  main- 
tained their  highest  levels  in  American 
history. 

In  the  2  years  following  the  imple- 
mentation of  the  policy  of  ignoring  in- 
terest rates,  the  prime  rate  averaged 
16.8  percent. 

With  interest  rates  at  that  level  the 
American  dream  of  homeownership  is 
fading.  Under  this  ballooning  of  inter- 
est rates  caused  by  the  Fed's  ignoring 
the  subject  only  3  perecent  of  the 
American  people  can  afford  a  home. 

Time  and  time  again.  I  am  told  by 
the  business  people  In  my  district  that 
the  most  influential  factor  in  the  con- 
tinuing high  interest  rates  is  what 
they  identify  as  the  "fear  factor."  The 
public  is  seeing  no  action  by  this  ad- 
ministration to  relieve  high  interest 
rates  and  they  are  convinced  that  in- 
terest rates  will  remain  high.  This  fear 
factor  Is  stopping  investments. 

A  bill  fhtroduced  Wednesday  by  the 
distinguished  majority  leader,  Bir. 
Wright,  and  myself,  as  a  cosponsor,  is 
meant  to  pick  up  where  the  many  res- 
olutions that  have  been  offered  left 
off. 

The  bill  is  designed  to  relieve  some 
of  the  uncertainty  over  Interest  rates 
by  making  the  Federal  Reserve  Board 
consider  the  long-term  affects  of  their 
monetary  policy  on  interest  rates  and 
by  making  the  Fed  announce  its  inten- 
tions. 

The  high  interest  rate  policy  is  a 
conscious  policy  of  the  Federal  Re- 
serve with  the  support  of  the  adminis- 
tration. Congress  and  the  general 
public  have  the  right  to  know  the 
Fed's  and  this  administration's  inten- 
tions toward  monetary  policy  affecting 
interest  rates. 

This  bill  is  not  an  attempt  to  have 
Congress  set  interest  rates.  However,  it 
is  an  attempt  to  make  an  institution 
that  has  been  unapproachably  respon- 


sive to  the  needs  of  the  people  as  con- 
stituents have  expressed  them  to  their 
elected  officials. 

This  amendment  of  the  Federal  Re- 
serve Act  is  necessary  to  restore  confi- 
dence. 


THE  JACKASSES  AND  THE 
ELEPHANTS 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

lii.  WILLIAMS  of  Montana.  Mr. 
Speaker,  yesterday  President  Reagan 
was  kind  enough  to  travel  out  to  my 
home  State  of  Montana,  and  while  he 
was  out  there  he  referred  to  the  Mem- 
bers of  the  Congress  of  the  United 
States  as  "Jackasses." 

Now.  another  term  of  "jackass"  is 
"donkey."  The  donkey  is  the  symbol 
of  my  party.  By  the  way.  a  donkey  is  a 
domesticated  jackass.  Donkeys  are  no- 
torious for  having  their  own  minds, 
being  stubborn,  and  thinking  for 
themselves,  whereas  the  animal  repre- 
senting the  other  party  is  easily 
trained.  We  have  all  seen  elephants  in 
the  circus.  They  grab  the  tail  of  the 
elephant  in  front  of  them  and  then 
they  all  perform  the  identical  trick 
each  in  turn. 

Now,  the  President's  problem  is  not 
with  the  jackasses:  it  is  with  the  ele- 
phants who  are  starting  to  develop  a 
mind  of  their  own  on  the  President's 
economic  policy.  He  is  having  trouble 
with  those  elephants  who  are  begin- 
ning to  think  like  Jackasses. 

Mr.  Speaker,  I  would  suggest  that 
the  President  quit  concentrating  on 
the  donkeys  and  start  trying  to  get  his 
elephants  back  into  line. 


Next  to  this  article  was  one  entitled 
"Agencies  Water  the  Charity  Soup.' " 
As  the  article  reported: 

At  Sacred  Heart  Parish,  16th  and  Park 
Road  NW.  the  number  of  families  receiving 
church  emergency  food  packages  jumped 
from  70  last  July  to  230  in  May  of  this  year, 
according  to  the  Rev.  Joaquin  Baaan, 
pastor. 

SOME  (So  Others  May  Eat),  a  church-op- 
erated soup  kitchen  half  a  mile  north  of  the 
Capitol,  has  watched  its  daily  line  grow 
from  200  persons  a  few  years  ago  to  600 
today. 

In  affluent  Montgomery  County,  $30 
emergency  aid  grants  given  by  the  interde- 
nominational Community  Ministry  jumped 
from  16  a  month  three  years  ago  to  over  100 
in  June  of  this  year. 

"I  don't  know  where  it's  going  to  end," 
says  Marita  E>ean  of  Catholic  Charities' 
crisis  intervention  service.  "Last  summer  we 
were  seeing  40  people  a  month.  Now.  it's 
close  to  100.  And  this  is  summer,  when  it 
should  be  down.  God  knows  what  it  will  be 
in  November  and  December." 

Clearly,  Mr.  Speaker,  the  times  are 
out  of  joint  when  a  racehorse  can  sell 
for  $36.5  million— one  offer  even  went 
as  high  as  $60  million— while  thou- 
sands of  our  fellow  human  citizens  are 
reduced  to  soupllnes. 


SIGNS  OF  THE  TIMES 

(Mr.  STARK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  STARK.  Mr.  Speaker,  this 
morning's  Washington  Post  placed 
side  by  side  two  news  articles  that  are 
a  sign  of  the  times— the  hard  times 
brought  to  us  by  the  President's  eco- 
nomic policies  of  trickle  down  tax  cuts 
and  unemployment  as  a  cure  for  infla- 
tion. 

One  article  reported  the  horse  Con- 
quistador Cielo  was  syndicated  yester- 
day for  $36.4  million.  The  racehorse 
was  sold  to  40  investors  who  put  up 
about  $900,000  apiece  for  the  animal, 
expecting,  of  course,  handsome  profits 
off  the  stallion's  offspring.  As  the  arti- 
cle explained: 

At  the  same  time,  you've  got  a  tax  shelter. 
You  can  depreciate  the  coat  of  a  3-year-old 
over  3  years,  writing  off  25  percent  the  first 
year,  38  percent  the  second  year,  and  37  per- 
cent in  the  third.  It  is  a  nice  game. 


POSITIVE  EFFECTS  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

(Mr.  EVANS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
passage  of  the  Job  Training  Partner- 
ship Act  by  the  House  on  August  4.  is 
a  meaningful  step  toward  addressing 
our  Nation's  chronic  tmemployment 
problem. 

As  a  sponsor  of  H.R.  5320,  I  am 
pleased  that  approximately  1,000 
people  in  Bibb,  Twiggs.  Monroe,  and 
Jones  Counties,  as  well  as  thousands 
of  others  in  Georgia's  Eighth  District 
will  be  provided  training  and  jobs  in 
the  private  sector  through  partnership 
with  private  industry. 

I  have  contacted  the  business  com- 
munities in  my  district  and  requested 
their  meaningful  and  enthusiastic  sup- 
port for  this  legislation  and  its  effec- 
tive implementation. 

Unemployment  hurts  people.  Not 
only  does  each  1  percent  of  unemploy- 
ment mean  a  loss  in  revenues  to  our 
Treasury  of  $25  billion,  more  impor- 
tantly it  represents  misery  and  despair 
to  the  unemployed  and  families  of  un- 
employed. 

Mr.  Speaker,  I  recognized  that  H.R. 
5320  is  not  a  cure-all  for  our  unem- 
ployment problem.  We  must  continue 
our  efforts  to  put  people  back  to  work 
through  sound  fiscal  and  monetary 
policies.  This  legislation  will  help, 
however,  in  attacking  high  unemploy- 
ment. 
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RENEWED  EFFORTS  FOR  A 
VERIFIABLE  NUCLEAR  FREEZE 

(Bftr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BINGHAM.  Mr.  Speaker.  I  am 
proud  today  to  Join  once  again  with 
my  colleagues,  the  gentleman  from 
Massachusetts  (Mr.  Ed  Markit)  and 
the  gentleman  from  Massachusetts 
(Mr.  Silvio  Conte).  in  reintroducing 
the  resolution  to  call  for  a  mutual  and 
verifiable  freeze  of  the  testing,  produc- 
tion, and  deployment  of  nuclear  weap- 
ons. 

Members  may  say,  "WeU.  why  do 
this  now?  You  Just  got  beaten  the 
other  day." 

We  do  not  consider  that  we  got 
beaten.  We  consider  that  in  view  of 
the  tremendous  effort  that  was  made 
by  the  White  House,  with  calls  from 
all  over  the  world  coming  in  to  Mem- 
bers, getting  202  Members  to  support 
the  freeze  was  a  substantial  victory. 
We  want  the  people  aroimd  the  coun- 
try who  believe  in  the  freeze,  who  call 
for  the  freeze,  who  call  for  a  halt  to 
the  arms  race,  to  know  that  we  are 
going  to  carry  on  the  fight  and  eventu- 
ally we  wiU  win  that  fight. 

Mr.  Sp«Jcer.  at  some  point  the 
people  of  this  country,  through  their 
elected  representatives,  are  going  to 
see  to  it  that  the  insane  nuclear  arms 
race  comes  to  a  halt. 


officials  want  to  squelch  this  disarma- 
ment campaign  in  East  Berlin,  which 
has  the  backing  of  the  Protestant 
church,  to  discourage  the  formation  of 
similar  movements  in  Moscow. 

This  crackdown  comes  at  a  time 
when  both  the  Governments  of  the 
Soviet  Union  and  the  United  States, 
urged  on  by  the  popular  support  of 
their  people,  are  working  to  halt  the 
nuclear  arms  race.  If  these  acts  of  re- 
pression are  carried  out  by  the  Soviet 
Union  it  imdermines  the  grassroots 
effort  of  the  nuclear  freeze  movement. 

I  hope  that  Soviet  officials  will  re- 
evaluate their  treatment  of  this  group. 
If  Soviet  concern  for  the  prevention  of 
a  nuclear  holocaust  is  real.  I  trust 
grassroots  efforts  will  be  encouraged, 
rather  than  restrained.  I  want  to  urge 
my  colleagues  to  sign  the  "Dear  Col- 
league" letter  I  am  circulating  express- 
ing concern  about  these  reported 
crackdowns  to  Soviet  President  Brezh- 
nev. 


AN  APPEAL  TO  THE  SOVIET 
UNION  ON  NUCLEAR  DISARMA- 
MENT 

(Bfrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  an 
article  in  Sunday's  New  York  Times 
brought  to  my  attention  an  interesting 
contradiction:  While  the  Soviet  Union 
accuses  the  United  States  of  sabotag- 
ing talks  on  nuclear  disarmament,  the 
Kremlin  is  suppressing  unofficial 
peace  initiatives  in  the  Soviet  Union 
and  the  East  bloc. 

I  am  disturbed  by  reports  that 
Soviet  officials  have  taken  steps  to  dis- 
band the  country's  first  unofficial 
peace  movement,  disconnecting  tele- 
phones of  participants,  detaining 
them,  and  warning  some  that  they  risk 
criminal  prosecution. 

Last  Friday  in  Moscow,  it  was  report- 
ed. KGB  agents  arrested  Sergei  Batov- 
rin.  a  founding  member  of  the  peace 
movement  and  have  placed  him  in  a 
psychiatric  hospital  where  he  is  alleg- 
edly being  administered  depressant 
drugs.  ^ 

It  has  been  reported  East  Germany 
has  decided  to  crack  down  on  unsanc- 
tioned peace  movements  in  East 
Berlin.  Known  peace  campaigners 
have  been  given  the  choice  of  Joining 
the  army  or  going  to  jail.  East  German 


STRATEGIC  TRADE  ACT 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BYRON.  Mr.  Speaker.  I  rise 
today  to  alert  my  colleagues  to  an 
international  organization  which  seeks 
to  preserve  the  security  of  the  free 
world.  This  organization  is  known  as 
Cocom.  short  for  the  Coordinating 
Committee  for  Multilateral  Export 
Controls.  Cocom  has  existed  for  32 
years,  and  it  restricts  exports  to  the 
Communist  bloc  on  the  grounds  that 
the  exported  items  could  be  used  for 
military  purposes. 

Cocom  has  been  effective,  but  there 
are  areas  that  need  improvement.  The 
Strategic  Trade  Act  of  1982.  which  I 
introduced  last  month,  would  stress 
the  U.S.  role  in  Cocom  and  would  seek 
treaty  status  for  this  important  orga- 
nization. 

Along  with  strengthening  Cocom.  we 
need  to  bring  more  military  analysis 
into  the  picture.  Most  Cocom  nations 
do  not  have  military  participants  in 
their  Cocom  delegations.  The  Strate- 
gic Trade  Act  places  more  emphasis  on 
the  military  review  of  proposed  ex- 
ports from  the  United  States.  This 
move  would  demonstrate  to  our 
Cocom  partners  that  appropriate  mili- 
tary analysis  must  be  a  part  of  the 
export  control  process. 

Events  in  recent  months  clearly  indi- 
cate that  there  is  a  lack  of  internation- 
al control  of  technological  exports  to 
the  Communist  bloc.  The  Strategic 
Trade  Act  of  1982  will  strengthen 
international  coordination  in  order  to 
restrict  the  export  of  technology  that 
could  be  used  by  the  Soviets  to  im- 
prove their  warmaklng  capabUity. 


20701 

SUPPORTING  REINTRODUCnON 
OF  RESOLUTION  ON  THE  NU- 
CLEAR FREEZE 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  AuCOIN.  Mr.  Speaker,  advo- 
cates of  a  nuclear  weapons  freeze  are 
reintroducing  a  resolution  to  that  end. 
Again  I  am  pleased  to  Join  them  in 
this  effort.  I  do  so  convinced  that  the 
American  people  are  on  our  side  on 
this  issue,  and  that  we  will  win. 

Last  week  the  freeze  measure  failed 
to  pass  on  the  floor  of  the  House- 
only  after  an  intensive  lobbying  effort 
against  the  resolution  by  the  adminis- 
tration. But  do  you  know  what?  In  my 
district  the  people  have  not  changed 
their  desire  for  peace  or  their  support 
for  this  freeze  resolution  one  whit. 
They  still  want  to  stop  the  limitless 
arms  race  which  is  being  perpetrated 
in  the  false  name  of  defense.  Because 
they  feel  so  strongly,  in  only  10  weeks 
112,000  Oregonians  signed  an  initiative 
petition  to  put  the  freeze  resolution  on 
the  State  ballot  this  fall. 

D  1215 

I  predict  the  freeze  will  pass  over- 
whelmingly in  Oregon,  in  California, 
in  Wisconsin,  and  in  every  State,  and 
town  and  hamlet  which  has  it  on  the 
ballot  this  fall. 

I  believe  that  once  the  wave  of  this 
support  is  added  to  the  momentum 
being  built  by  the  advocates  within 
the  Congress,  the  people  of  America 
will  get  the  victory  that  they  want  on 
the  nuclear  weapons  freeze  and  that 
this  initiative  will  win. 

President  Eisenhower  said: 

Every  giin  thst  is  made,  every  warship 
launched,  every  rocket  fired,  signifies  in  the 
final  sense  a  theft  from  those  who  hunger 
and  are  not  fed,  those  who  are  cold  and  are 
not  clothed. 

The  American  people  recognize  this. 
I  wish  we  had  a  Republican  President 
in  the  White  House  who  recognized 
this  as  Elsenhower  did.  We  do  not 
have  such  a  President.  But  we  do  have 
a  freeze  resolution.  And  it  must  be 
passed. 


SOVIET  REFUSNIK  SAMUIL 
AZERSKY 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  e:ENNELLY.  Mr.  Speaker,  an- 
other human  being  who  is  courageous- 
ly attempting  to  emigrate  with  his 
family  from  the  Soviet  Union  to  Israel 
has  come  to  my  attention— this  is 
Samuil  Azersky  of  Odessa. 

Samull  and  Emilia  Azersky,  along 
with  their  two  children,  were  first 
denied  permission  to  emigrate  to 
Israel     because     Soviet     authorities 
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claimed  that  their  invitation  was  not 
sent  from  a  direct  relative  in  Israel. 
Officials  told  them  that  as  soon  as 
they  received  such  an  invitation,  they 
would  be  allowed  to  emigrate  without 
any  difficulty. 

Emilia's  mother,  upon  arriving  in 
Israel  in  March  1979.  immediately  sent 
an  invitation  to  the  Azerskys.  They 
applied  again  and  this  time  were 
denied  on  the  pretext  that  since  Sa- 
muil's  parents  were  still  residing  in  the 
Soviet  Union,  they  would  not  be  al- 
lowed to  leave  unless  they  took  his 
parents  with  them. 

With  this  courageous  act  of  stepping 
forward  to  express  their  deep  desire  to 
emigrate.  Samuil  and  Emilia  Azersky 
and  their  two  children  joined  thou- 
sands of  other  suffering  from  Increas- 
ing persecution  at  the  hands  of  Soviet 
authorities.  Since  filing  their  applica- 
tion in  March  1979.  no  one  in  the 
family  has  been  able  to  find  employ- 
ment in  their  profession.  Samuil  is  a 
mechanical  engineer.  Emilia  is  a  physi- 
cian, their  daughter  Elena  is  a  labora- 
tory assistant,  and  their  son.  Vladimir, 
is  still  in  school. 

It  is  extremely  important  that  we 
who  enjoy  such  abundant  freedom 
continue  to  express  our  outrage  at  the 
persecution  of  Soviet  Jews  who  want 
nothing  else  but  to  join  family  mem- 
bers in  Israel.  Only  182  Jews  were  al- 
lowed to  leave  the  Soviet  Union  in 
June  to  emigrate  to  Israel,  while 
nearly  4.500  Jews  received  exit  visas  in 
Jime  1979.  As  long  as  Soviet  authori- 
ties continue  their  ciirrent  campaign 
to  smother  Jewish  emigration,  we 
shall  be  hearing  about  other  families 
forced  into  these  same  tragic  circum- 
stances by  the  conflict  between  Soviet 
oppression  and  an  individual's  pursuit 
of  his  or  her  basic  himian  rights. 


SYNAGOGUE  IN  WEST  BEIRUT 
BOBfBED 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker.  I  want  to 
associate  myself  with  the  previous 
speakers  concerning  the  nuclear 
freeze.  And  what  about  an  arms 
freeze? 

Bombs  know  no  targets.  I  am  sad- 
dened to  see  that  in  addition  to  the 
Palestinians  and  the  Lebanese  killed 
and  left  homeless,  the  Jewish  commu- 
nity in  West  Beirut  is  homeless,  and. 
Indeed,  the  only  ssmagogue  in  West 
Beirut  has  been  bombed. 

This  holy  synagogue,  along  with  the 
holy  mosque  and  the  holy  Christian 
churches  have  been  destroyed. 

I  appeal  to  the  President  of  the 
United  States  to  speak  out  against  this 
imbelievable  desecration  of  a  country 
and  its  people  and  to  call  for  an  arms 
and  nuclear  arms  freeze. 


KEEP  CHRYSLER  OUT  OF 
POLITICS 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker.  I  was 
really  quite  surprised  yesterday  when 
I  was  watching  television  in  the  morn- 
ing to  see  a  picture  of  Mr.  Lee  lacocca. 
the  chief  executive  officer  of  Chrysler, 
coming  out  of  the  White  House  and 
pausing  to  say  that  he  was  coming  out 
to  support  the  President's  tax  pro- 
gram, and  this  was  something  he  was 
going  to  really  get  involved  in. 

I  do  not  know  whether  this  is  a 
payoff  for  Chrysler  getting  their  loan 
money  through  this  Congress  but  I 
would  like  to  suggest  that  Mr.  lacocca 
devote  himself  to  selling  Chryslers  and 
not  entering  this  arena. 

I  think  he  is  doing  nothing  to  help 
their  sales  because  this  tax  increase  is 
aimed  at  hurting  an  awful  lot  of 
people.  Maybe  they  are  not  Chrysler 
buyers  and  that  is  why  he  feels  he  is 
free  to  do  it,  but  it  is  certainly  hurting 
a  lot  of  the  elderly  and  a  lot  of  the 
poor  people  and  a  lot  of  the  middle 
income  people. 

May  I  suggest.  Mr.  lacocca,  that  you 
work  out  in  Chrysler  country  and  stay 
out  of  the  White  House  and  the  Con- 
gress. 


NUCLEAR  FREEZE 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  Mr.  Speaker.  I  rise 
briefly  to  Join  with  those  voices  who 
have  taken  the  well  this  afternoon  in 
the  ^irit  of  peace,  and  I  do  so  in  two 
ways. 

One.  to  applaud  my  colleagues  for 
their  continued  battle  to  reduce  and 
ultimately  remove  the  risk  of  the  in- 
sanity of  nuclear  war. 

But  I  also  do  so  In  a  second  fashion 
and  that  is  to  deplore  the  sabre-rat- 
tling that  is  going  on  with  respect  to 
Cuba,  a  nation  in  this  hemisphere. 

Mr.  Speaker.  I  think  it  is  a  contra- 
diction for  this  Nation  to  talk  about 
peace,  communication,  negotiation, 
and  cease-fire  in  one  hemisphere  of 
this  world  and  in  this  hemisphere  we 
are  prepared  to  talk  about  language 
such  as  "by  any  means  necessary." 

I  think  this  kind  of  sabre-rattling  is 
absurd.  It  is  warmongering.  It  does  not 
speak  of  peace. 

Again  I  summarize  by  saying  I  take 
the  well  in  the  spirit  of  peace  and  join 
my  colleagues  who  are  attempting  to 
force  this  body  to  address  a  reality. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FISH.  Mr.  Speaker,  yesterday. 
August  11.  1982.  I  was  unavoidably 
absent  from  the  House  of  Representa- 
tives due  to  illness.  Had  I  been 
present.  I  would  have  voted  as  follows 
on  the  bills  under  consideration: 

Rollcall  No.  264:  Harkln  amendment 
to  H.R.  5203.  "aye." 

Rollcall  No.  265:  Final  passage  of 
H.R.  5203.  "aye." 

Rollcall  No.  266:  Eckart  amendment 
to  H.R.  6214.  "no." 

Rollcall  No.  267:  Harkln  amendment 
to  H.R.  6214.  "no." 

Rollcall  No.  268:  Final  passage  of 
H.R.  6214.  "aye." 


PERSONAL  EXPLANA'nON 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 


NUCLEAR  FREEZE 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  imagine  if 
you  will  that  there  are  two  hostile 
groups  of  people  hurtling  through 
space  in  a  starship.  Each  group  be- 
lieves that  the  other  is  bent  on  taking 
over  the  starship.  Each  does  not  trust 
the  other.  Each  is  armed  to  the  teeth. 
£^h  possesses  thousands  of  weapons 
of  mass  destruction  called  nuclear 
weapons.  Employment  of  any  one  of 
these  weapons  could  trigger  a  chain 
that  would  destroy  the  starship.  Yet. 
the  leaders  of  both  groups  believe 
they  must  have  more  and  more  of 
these  weapons.  It  becomes  clear  to  ev- 
eryone, even  the  leaders,  that  this  is 
madness,  yet  they  do  not  do  anything 
because  of  mistrust  and  the  inability 
to  stop  the  process. 

Suddenly,  a  ground  swell  of  concern 
begins  to  grow,  because  the  inhabit- 
ants of  the  starship  begin  to  realize 
that  these  weapons  have  no  military 
worth.  The  leaders,  however,  do  not 
realize  the  earnest  and  serious  inten- 
tions of  the  inhabitants  and  they  miss 
the  opportunity  to  stop  the  inevitable 
destruction  of  their  starship.  I  am  con- 
vinced that  we  should  not  miss  the 
same  opportimlty  to  secure  our  star- 
ship  Earth.  Therefore,  I  am  joining 
my  colleagues  Mr.  Market  and  Mr. 
Bingham  in  reintroducing  the  nuclear 
freeze  legislation  that  was  recently 
considered  and  rejected  in  this  House. 
I  hope  you  will  be  able  to  join  us  this 
time  in  a  successful  effort  to  adopt 
this  resolution. 


DEFENSE  TARIFFS  BILL 

(Mr.  REOULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  the  time 
has  passed  for  the  United  States  to 
continue  shouldering  the  largest 
biurden  of  protecting  the  free  world. 
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Our  allies  are  on  par  with  us  economi- 
cally, and  it  is  time  they  reach  equali- 
ty on  defense  costs  as  well. 

The  fact  is  that  Japan,  with  a  higher 
per  capita  ONP  than  the  United 
States,  allocates  less  than  1  percent  of 
this  ONP  for  its  defense.  The  fact  is 
that  our  European  allies  average  only 
3.6  percent  of  GNP  for  defense,  while 
the  United  States  allocates  over  6  per- 
cent. 

In  March  in  this  Chamber,  I  twice 
discussed  this  problem  of  dispropor- 
tionate defense  burden  sharing.  Today 
I,  along  with  17  colleagues,  am  intro- 
ducing a  bill  that  will  give  the  Presi- 
dent the  power  to  impose  tariffs  on 
imports  from  NATO  nations,  France 
and  Japan,  in  the  amounts  we  spend 
on  their  defense. 

These  tariffs  would  be  in  levels  that 
would  recover  oiu-  costs  of  defense  as- 
sistance to  these  countries.  My  aim  is 
to  provide  the  President  with  a  new 
and  powerful  bargaining  tool  in  nego- 
tiations with  our  allies  in  an  effort  to 
convince  them  to  contribute  more  to 
free-world  security. 


ment-A.T.  it  T.  settlement  Judge 
Oreene  made  some  good  points  with 
regards  to  the  Bell  operating  compa- 
nies' financial  viability  and  the  needs 
of  consumers  of  those  Bell  operating 
comiMuiies'  services. 

Specifically,  it  allowed  those  Bell  op- 
erating companies  (BOC's)  to  retain 
yellow  pages  and  sell  and  lease  new 
terminal  equipment.  This  allows  addi- 
tional revenue-raising  means  for 
BOC's  which  should  result  in  lower 
telephone  rates  to  consimiers. 

Those  of  us  who  were  strongly  op- 
posed to  H.R.  5158,  the  telecommuni- 
cations bill  recently  before  the  Energy 
and  Commerce  Committee,  were  in 
support  of  those  measiires  advocated 
by  Judge  Oreene  to  modify  the  Jus- 
tice-A.T.  ii  T.  settlement. 

However,  what  we  opposed  in  HJl. 
5158  was  the'  counterproductive  dis- 
memberment of  a  very  successful  tele- 
communications system,  partictilarly 
the  dismemberment  of  the  worldng  re- 
lationship between  A.T.  &  T.  Cos.,  that 
is,  the  separations  legislated  between 
Long  Lines,  Western  Electric,  and  Bell 


RUSSIANS  CANNOT  BE  TRUSTED 
ON  NUCLEAR  FREEZE 

{.ytt.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  WALKER.  Mr.  Speaker,  the 
other  evening  on  the  House  floor  the 
cause  of  peace  was  served  when  we  ap- 
proved a  nuclear  freeze  resolution 
which  freezes  after  reducing  the  levels 
of  nuclear  terror  in  the  world  and 
thereby  develops  a  process  that  aims 
at  getting  the  Soviet  Union  to  do  what 
we  are  willing  to  do  and  that  Is  bring 
down  the  level  of  nuclear  arms. 

Yet  today  nuclear  freeze  proponents 
come  to  the  floor  saying  that  they 
want  a  different  kind  of  nuclear 
freeze,  one  that  says  that  we  ought  to 
trust  the  Soviet  Union.  They  do  so 
coming  1  day  after  our  Secretary  of 
Defense  told  Americans  that  the 
Soviet  Union  may  well  be  violating  the 
Nuclear  Test  Ban  Treaty  of  1960,  vio- 
lating it  by  exploding  wemwns  of  a 
greater  megatonnage  than  is  permit- 
ted in  the  treaty. 

We  heard  some  predictions  here  this 
morning.  We  heard  someone  predict 
that  when  this  issue  goes  to  the  voters 
this  fall  across  this  country  that  it  wlU 
be  approved  overwhelmingly. 

I  wiU  give  you  one  more  prediction.  I 
will  give  a  prediction  that  the  people 
of  the  Soviet  Union  will  never  be  al- 
lowed to  vote  on  this  issue. 


COURT  RUUNOS  ON  A.T.  &  T. 

(Bflr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Bifr.  Speaker,  in  a 
recent  decision  on  the  Justice  Depart- 


tions.  We  know  that  is  not  true  in  the 
Soviet  Union.  Thus,  we  have  to  look,  if 
we  truly  want  to  have  peace  in  the 
world,  at  how  we  leverage  the  Soviet 
Union  into  a  position  of  true  negotia- 
tions. 

I  would  suggest  that  it  is  far  more 
complicated  than  a  mere  freeze.  I 
would  suggest  as  one  of  our  Members 
said  some  time  ago,  that  we  not  have 
negotiations  by  bumper  sticker. 


This  battle  against  structural  dis- 
memberment was  embodied  in  those 
amendments  which  opponents  to  this 
telecommunications  legislation  were 
offering  when  the  bill  was  pulled. 

Judge  Greene  concluded  that  fur- 
ther separations,  sought  in  H.R.  5158, 
were  not  necessary.  Mr.  Speaker,  we 
agree. 


D  1230 
THE  NUCLEAR  VRKV'7tT, 

(Mr.  LUNGREIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  I  must 
admit  that  I  was  somewhat  befuddled 
by  some  of  the  1-minute  speeches  that 
were  uttered  here  a  few  minutes  ago. 
Some  of  those  who  suggested  to  us 
that  the  only  way  that  we  can  have 
peace  in  the  world  is  through  a  nucle- 
ar freeze  also  voiced,  virtually  at  the 
same  time,  some  expression  of  concern 
about  what  the  Soviets  are  doing  to 
the  minute,  almost  infinitesimal  pub- 
licly allowed  peace  movement,  in  the 
Soviet  Union. 

I  would  suggest  that  they  ought  to 
think  about  that  for  a  while.  Many  of 
the  arguments  that  I  think  would  be 
valid  with  respect  to  the  nuclear 
freeze  would  be  valid  only  if  you 
assume  that  both  parties  about  which 
we  are  concerned,  the  United  States 
and  the  Soviet  Union,  were  essentially 
in  the  same  situation  with  respect  to 
the  nimiber  of  weapons,  and  also  with 
respect  to  their  same  systems. 

But  we  know  that  is  not  true.  We  do 
influence  our  elected  officials  here. 
We  influence  them  very  directly,  both 
at  the  ballot  box  and  through  demon- 
strations   and    through    commimica- 


INCREASE  AUTHORIZA'nON  FOR 
THE  ANNUAL  FEDERAL  PAY- 
MENT TO  THE  DISTRICT  OF 
COLXTMBIA 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia  and  pursuant  to  the 
unanimous-consent  request  of 
Monday.  August  9.  1982,  I  call  up  the 
bill  (HJl.  5595)  to  amend  the  District 
of  Columbia  Self-Govemment  and 
Governmental  Reorguiization  Act  to 
increase  the  amount  authorized  to  be 
appropriated  as  the  annual  Federal 
payment  to  the  District  of  Columbia, 
and  ask  unanimous  consent  that  the 
bill  be  considered  in  the  House  as  in 
the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
EcKART).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H  Jl.  5595 

Be  it  enacted  bv  the  Senate  and  Houte  of 
Repretentativet  of  the  United  Statea  at 
America  in  Congresi  oasenMed,  That  sec- 
tion 502  of  the  District  of  Columbift  Self- 
Govemment  and  Governmental  Reorganiza- 
tion Act  (D.C.  Code,  sec.  47-3406)  is  amend- 
ed by  striking  out  "and  for  the  fiscal  year 
ending  September  30,  1983,  and  for  each 
fiscal  year  ending  after  September  30.  1982, 
the  simi  of  $336,600,000"  and  inserting  in 
lieu  thereof  "for  the  fiscal  year  ending  Sep- 
tember 30,  1982.  the  sum  of  $336,600,000; 
and  for  the  fiscal  year  ending  September  30. 
1983,  and  for  each  fiscal  year  ending  after 
September  30,  1983,  the  sum  of 
$361,000,000". 

OKMKRALLIAVI 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  ex- 
planation of  the  bill  before  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker  I  am  pleased  to  bring 
up  for  the  consideration  of  the  House 
the  bill,  H.R.  5595.  The  bill  amends 
the  District  of  Columbia  Home  Rule 
Act  to  increase  the  amoimt  authorized 
to  be  appropriated  as  the  annual  Fed- 
eral payment  to  the  District  of  Colum- 
bia from  the  existing  level  of  $336.6 
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million  to  $361  million.  The  purpose  of 
the  Federal  payment  is  to  serve  in  part 
as  compensation  to  the  District  of  Co- 
limibia  for  the  extraordinary  net  costs 
and  denied  revenues  related  to  the 
Federal  presence.  In  calculating  the 
amount  of  the  Federal  payment,  both 
the  costs  and  the  benefits  of  the  Fed- 
eral presence  are  considered. 

Mr.  Speaker,  H.R.  5595  is  required 
because  the  amount  of  the  actual  pay- 
ment has  not  kept  pace  with  the  in- 
crease in  the  extraordinary  net  costs 
and  denied  revenues  related  to  the 
Federal  presence.  In  addition.  Mr. 
Speaker,  the  Federal  payment  has  de- 
creased as  a  percentage  of  the  District 
budget  from  almost  27  percent  at  the 
time  that  we  passed  the  Home  Rule 
Act  in  1973  to  21  percent  in  fiscal  year 
1982.  The  proposed  $361  million  figure 
would  be  approximately  20  percent  of 
the  District's  fiscal  year  1983  budget. 

Mr.  Speaker,  the  Subcommittee  on 
Fiscal  Affairs  and  Health  of  the  Com- 
mittee on  the  District  of  Columbia 
held  hearings  on  March  3  of  this  year. 
The  bill  was  reported  to  the  full  com- 
mittee at  that  time.  On  March  12  of 
this  year  the  committee  approved  the 
bill,  H.R.  5595.  by  a  unanimous  vote  of 
9  ayes  and  zero  nays. 

I  might  also  add.  parenthetically. 
Mr.  Speaker,  that  the  amount  of  reve- 
nue requested  in  this  authorization 
bUl,  $361  million,  is  the  figure  pro- 
posed by  the  President  and  incorporat- 
ed in  OMB's  budget  request  for  fiscal 
year  1983.  and,  finally  the  figiure  is 
also  within  the  budget  resolution 
adopted  by  this  body. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker,  In  the  past  few  months, 
the  Members  of  this  body  have  made 
nimierous  decisions  that  wiU  determine 
the  fiscal  future  of  our  Nation  as  a 
whole,  and  of  the  countless  cities  and 
towns  making  up  that  Nation.  Certain- 
ly, we  will  see  more  of  those  decisions 
surface  In  the  weeks  ahead  as  we  begin 
to  consider  the  13  appropriations  bills 
covering  the  operation  of  our  Ctovem- 
ment  in  the  fiscal  year  ahead.  Each  and 
every  one  of  us  will  be  aware  of  pro- 
grams that  will  directly  impact  on  the 
cities  that  we  represent,  and  we  will  aU 
vote  to  protect  the  interests  of  our  con- 
stituents, insofar  as  possible. 

While  we  take  those  steps  we  should 
not  forget  that  one  jurisdiction  in  this 
country  does  not  have  a  vote  in  this 
body.  That  Jurisdiction,  of  course.  Is 
the  District  of  Columbia.  The  respon- 
sibility to  insure  the  well-being  of  the 
Nation's  Capital  falls  to  the  Congress, 
and  more  specifically,  to  the  Commit- 
tee on  the  District  of  Columbia.  We 
come  to  the  floor  today  with  a  bill 
that  acknowledges  that  responsibility, 
and  ask  your  support  for  legislation  to 
increase  the  amount  authorized  to  be 
appropriated  as  the  annual  Federal 
payment  to  the  District  of  Columbia. 
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Let  me  make  sure  my  colleagues  un- 
derstand what  the  Federal  payment  is 
all  about.  It  is  not  a  handout.  It  is  cer- 
tainly not  compensation  to  the  city  of 
Washington  for  being  the  Nation's 
Capital,  because  if  that  were  the  case, 
the  figure  we  are  discussing  here 
today  would  be  much  greater.  It  is  a 
fully  justified  payment  to  the  District 
to  help  defer  the  unique  costs  associat- 
ed with  the  city's  role  as  our  Nation's 
Capital,  a  role  which  includes  provid- 
ing services  to  the  Federal  Govern- 
ment and  local  residents,  as  well  as 
visitors  from  all  over  the  country  and 
the  world. 

H.R.  5595  would  raise  the  amount 
authorized  for  the  annual  Federal 
payment  from  $336.6  million  to  $361 
million  for  fiscal  year  1983  and  each 
fiscal  year  thereafter.  President 
Reagan  has  recognized  the  need  for  an 
increased  authorization  and  passage  of 
H.R.  5595  would  enable  the  Congress 
to  appropriate  the  full  amount  re- 
quested by  the  Reagran  administration. 
I  would  remind  my  colleagues  that 
this  is  an  authorization  bill,  and  as 
such  we  are  not  mandating  a  certain 
level  for  the  Federal  payment.  Rather, 
we  are  esUblishing  a  ceiling  on  the 
amount  of  money  the  Appropriations 
Committee  can  eventually  pass  on  to 
the  District  government.  And  I  have  a 
great  deal  of  faith  that  if  this  level  is 
not  justified,  the  Appropriations  Com- 
mittee will  not  appropriate  the  full 
amount.  This  is  not  just  wishful  think- 
ing, because  history  tells  us  otherwise. 
We  are  currently  in  the  eighth  fiscal 
year  since  the  passage  of  the  Home 
Rule  Act.  In  only  two  of  those  years, 
fiscal  year  1981  and  fiscal  year  1982, 
has  the  appropriated  Federal  payment 
been  the  full  authorized  amount.  In 
the  other  6  years,  the  Appropriations 
Committee  exercised  its  authority  to 
determine  what  the  level  should  be, 
based  on  the  performance  of  the  local 
government. 

While,  I  was  exploring  the  history  of 
the  Federal  pasmient.  Mr.  Speaker.  I 
came  upon  another  statistic  that  some 
should  find  very  enlightening.  In  the 
10  fiscal  years  prior  to  the  passage  of 
home  rule,  the  Federal  payment  in- 
creased from  $37.5  million  to  $187.5 
million.  That  works  out  to  be  an  In- 
crease of  400  percent  in  the  final  10 
years  when  Congress  had  full  control 
over  the  operation  of  the  city.  Since 
the  passage  of  home  rule,  the  Federal 
payment  has  increased  from  $226.2 
million  to  the  ciurent  $336.6  million, 
which  works  out  to  an  Increase  of  48.8 
percent  over  the  8  years  during  which 
the  city  has  had  some  form  of  local 
autonomy.  Apparently,  we  are  expect- 
ing more  from  the  locally  elected  gov- 
ernment than  we  did  from  ourselves. 

Mr.  Speaker,  I  am  siu*  we  have  all 
heard  that  statistics  can  be  made  to 
verify  whatever  an  individual  might 
want  them  to  verify.  So  that  my  col- 
leagues can  Judge  for  themselves.  I  in- 


clude in  the  Rbcoro  at  this  point  two 
tables  which  bear  out  the  information 
I  have  provided  in  siunmary  form. 

FEDERAL  PAYMENT  TO  THE  DiSTRKT  OF  COLUMBIA 
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Federal  payment  to  the  District  of 
Columbia— fiacal  year 

Pre-Home     Rule     (Public 

Law  93-198):  Amount 

1964 $87,500,000 

1965 37,500,000 

1966 44,250,000 

1967 58,000,000 

1968 70.000.000 

1969 89.365.000 

1970 1 16,166.000 

1971 181.000.000 

1973 173,664,000 

1973 181,500,000 

1974 187,450,000 

Post-Home    Rule    (Public 
Law  93-198): 

1976 326.200,000 

1976 348,948,000 

1977 376,680,000 

1978 376.000.000 

1979 350,000.000 

1980 376.500,000 

1981 800.000.000 

1983 336.600,000 

The  citizens  of  the  District  of  Co- 
lumbia have  long  endured  the  hard- 
ship of  being  second-class  citizens,  and 
it  may  be  that  they  wiU  never  achieve 
complete  home  rule.  In  the  time  since 
the  Home  Rule  Act  was  passed,  the 
Congress  has  come  a  long  way  toward 
righting  the  wrongs  of  past  decades. 
Increasing  the  authorized  Federal  pay- 
ment to  a  realistic  and  proper  level  is 
one  more  step  in  the  progression.  I 
urge  my  colleagues  to  join  me  in 
taking  that  step. 

Mr.  FAUNTROY.  Mr.  Speaker.  I 
move  to  strike  the  last  word. 

Mr.  Speaker.  I  rise  in  support  of  H Jl. 
5595.  a  bill  which  will  increase  the  Fed- 
eral payment  authorisation.  I  am 
pleased  to  be  able  to  fully  agree  with 
the  President  on  this  proposal  and  to 
be  the  sponsor  of  a  recommendation  by 
the  administration. 

The  legitimacy  of  the  Federal  pay- 
ment to  the  District  of  Columbia  is 
widely  recognized  and  accepted.  There 
is  no  doubt  that  the  District  of  Colum- 
bia experiences  extraordinary  costs  in 
running  its  Government  and  maintain- 
ing the  city  as  a  result  of  the  presence 
of  the  Federal  Government. 

This  biU  is  an  effort  to  take  into  ac- 
coimt  the  spiraling  costs  of  running  a 
government  as  a  result  of  Inflation 
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and  other  economic  pressures.  Indeed, 
as  a  percentage  of  the  District's 
budget,  the  Federal  payment  has  not 
kept  pace  with  increased  costs,  but  in 
fact  has  decreased. 

HJl.  5595  will  not  crarect  the  steady 
decline  of  the  Federal  payment  over 
the  years,  but  it  does  provide  some 
relief. 

I  urge  my  colleagues  to  support  the 
President  on  this  bill.  Thank  you. 
AMXinniKirT  ofrsd  bt  m.  pabbis 
Mr.  PARRIS.  Mr.  Speaker.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Pahus:  Page 
2.  line  8,  insert ".  Of  any  funds  appropriated 
for  the  fiflcsl  year  ending  on  Septonber  30, 
1983.  under  the  authorization  contained  In 
this  section,  not  less  than  $14,300,000  must 
be  paid  to  the  District  of  Columbia  Retire- 
ment Board  to  eliminate  any  deficits  In  the 
District  of  Columbia  Teachers'  Retirement 
Fund  and  the  District  of  Columbia  Police 
Officers    and    Fire    Fighters'    Retirement 
Fund".    . 

BCr.  PARRIS.  Mr.  Speaker,  although 
in  relative  terms,  this  is  a  fairly  small 
amount  of  money,  compared  to  what 
this  Congress  usually  considers,  I  be- 
lieve the  principle  embodied  here  is 
very  important,  and  this  is  a  fairly 
complicated  matter.  I  would  hope  that 
my  colleagues  on  the  floor,  and  those 
who  may  be  watching  the  proceedings 
from  their  offices,  will  pay  close  atten- 
tion to  the  facts  and  the  debate  that 
will  ensue  on  this  amendment. 

Mr.  Speaker,  I  have  been  requested 
by  the  District  of  Columbia  Retire- 
ment Board  to  call  to  the  attention  of 
my  colleagues  the  fact  that  the  Dis- 
trict of  Columbia  government  present- 
ly owes  the  police  officers,  firefighters, 
teachers  and  Judges  retirement  funds 
the  sum  of  $14.3  million.  These  funds 
are  not  moneys  owed  based  on  some 
future  actuarial  projections.  They  are, 
quite  simply,  back  payments  that  are 
past  due.  payments  that  have  not  been 
made  as  required  by  law. 

On  November  17.  1979.  the  Congress 
enacted  Public  Law  96-122.  commonly 
known  as  the  District  of  Columbia  Re- 
tirement Reform  Act,  legislation  that 
created  the  District  of  Columbia  Re- 
tirement Board,  with  the  intention 
that  the  District  of  Columbia  govern- 
ment would  make  regular  payments 
sufficient  to  adequately  fund  the  re- 
tirement plans  of  those  who  had  de- 
voted their  lives  to  improving  the 
quality  of  life  in  our  Nation's  Capital— 
the  police  officers,  the  firefighters, 
teachers,  and  Judges. 

According  to  section  142.4  of  that 
legislation,  the  District  government  Is 
responsible  for  funding  the  retirement 
plans  of  those  dedicated  public  serv- 
ants effective  January  1,  1981.  Howev- 
er, the  District  of  Columbia  Retire- 
ment Board  advises  me  that  the  Dis- 
trict government  has  been  deferring 
the  required  payments  and  that  a 
shortfall  of  $14.3  n^llion  now  exists 


from  fiscal  year  1981.  Thus  arises  the 
need  for  this  amendment. 

Public  Law  96-122  created  the  D.C. 
Retirement  Board  to  manage  the  in- 
vestments of  the  officers  and  firefight- 
ers' retirement  funds  and  to  perform  a 
number  of  other  fimctions  including 
the  determination  of  the  amount  of 
each  aT»"'"^i  payment  that  the  District 
of  Columbia  is  required  to  make  to  the 
funds  imder  section  142,  which  I  re- 
ferred to  Just  a  moment  ago. 

The  amount  of  the  District  pajmient 
appropriated  for  fiscal  year  1981  was 
not,  however,  determined  by  the  Re- 
tirement Board  because  the  Board  had 
not  yet  at  that  time  come  into  being 
when  the  fiscal  year  1981  District 
budget  was  first  approved  by  the  Con- 
gress. Instead,  the  budget  for  fiscal 
year  1981  reflected  determinations 
made  by  the  District  government  on 
the  basis  of  an  actuarial  study  per- 
formed by  the  VS.  Treasury  Depart- 
ment actuary. 

In  April  of  1981,  the  Mayor  of  the 
District  of  Columbia  publicly  acknowl- 
edged the  existence  of  a  projected 
shortfall  in  budgeted  District  contri- 
butions to  the  three  funds  of  $23  mil- 
lion for  fiscal  year  1981.  This  knowl- 
edge provided  the  District  ample  op- 
portunity to  include  an  additional  pay- 
ment in  the  1981  supplemental  budget 
request,  but  no  such  action  was  taken. 
Upon  learning  of  the  shortfall,  the  Re- 
tirement Board  commenced  discussion 
with  the  District  in  an  attempt  to 
obtain  appropriate  increases  in  Dis- 
trict payments. 
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As  a  result  of  these  discussions,  the 
District  government  has  acknowledged 
its  responsibilities  for  that  portion  of 
the  shortfall  which  is  attribuUble  to 
the  fiscal  year  1981  cost  of  the  "early 
out  retirement  program"  adopted  by 
the  District  in  September  of  1980.  Pay- 
ment of  $4.89  million  for  that  item  was 
received  by  the  Retirement  Board 
from  the  District  government  on  May 
28  of  this  year.  The  balance  of  the 
fiscal  year  1981  shortfall,  approxi- 
mately $14.3  million,  has  not  been 
paid  and  no  agreement  as  to  payment 
of  the  balance  of  this  amount  has 
been  reached. 

The  SPEIAKER  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
has  expired. 

(By  imanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PARRIS.  On  January  11  of  this 
year,  the  District  notified  the  Board 
that  the  city  would  pay  $4.3  million 
toward  the  remaining  shortfall,  but 
only  in  the  event  that  the  fiscal  year 
1983  increased  Federal  allocation 
amount  goes  from  $336  million  to  $361 
million,  which  is,  of  course,  the  exact 
provisions  of  the  bill  that  we  are  now 
addressing. 


The  fiscal  year  1981  shortfall  is  not 
an  isolated  occurrence.  A  similar 
shortfall  of  $13.1  million  occurred  in 
fiscal  year  1980  and  was  paid  by  the 
District  of  Columbia. 

Sutwequently,  the  Board  was  invited 
by  the  District  to  participate  in  the 
fiscal  year  1982  amended  budget  proc- 
ess. The  Board's  actuary  estimated 
that  an  additional  $14.5  million  of  pay- 
ments of  the  funds  should  be  made  for 
fiscal  year  1982.  The  amoimt  was  in- 
cluded in  the  fiscal  year  1982  amended 
budget  at  the  District's  request  and  is 
now  being  paid  by  the  District  of  Co- 
lumbia government  on  a  quarterly 
basis. 

The  District's  conduct  in  1980  and 
1982  acknowledged  that  the  methodol- 
ogy and  the  data  base  for  determining 
payments  to  the  funds  had  not  yet 
been  brought  into  the  kind  of  aline- 
ment  which  the  statute  adopted  by 
this  Congress  anticipated  would  pro- 
vide the  necessary  annual  contribution 
by  the  District,  which  together  with 
the  employee  contributions  would 
make  the  actual  benefit  payments. 

In  the  opinion  of  the  Retirement 
Board's  actuary,  the  fiscal  year  1981 
shortfall  is  attributable  to  basically 
two  factors:  First,  the  UJS.  Treasury 
Department's  actuarial  calculations 
were  based  upon  data  provided  at  that 
time  by  the  District  regarding  individ- 
ual members  and  individual  benefici- 
aries. This  data,  very  simply,  was  defl- 
cient  and  proved  to  be  inadequate. 

Second,  in  order  to  project  required 
District  payments  under  the  statutory 
formula,  the  actuary  must  make  as- 
sumptions regarding  future  cost-of- 
living  increases,  salary  increases,  rates 
of  mortality,  disability  and  termina- 
tion of  employment,  the  nimiber  of 
new  employees  and  their  age,  sex  and 
salary  rates,  and  other  matters  which 
is,  of  course,  impossible  to  project  ex- 
actly. 

It  is,  therefore,  the  purpose  of  this 
amendment,  Mr.  Speaker,  to  require 
that  the  $14.3  million,  which  is  the  ex- 
isting shortfall,  be  set  aside  to  make 
up  for  a  clearly  anticipated  shortfall 
which  could  have  been  rectified  in  the 
normal  budget  process  of  the  city,  but 
has  not  been  so  done. 

The  amendment  that  I  have  before 
the  House  would  correct  this  situation. 
It  would  provide  for  a  mandatory  pay- 
ment in  accordance  with  existing  law 
previously  adopted  by  this  Congress. 

Now,  let  me  make  several  additional 
points,  if  I  might,  Mr.  Speaker. 

This  is  not  a  matter  of  home  rule.  It 
is  a  matter  of  home  survival,  the  sur- 
vival of  the  homes  and  futures  of  a 
great  many,  and  I  am  told  approxi- 
mately 8,500,  District  of  Columbia  gov- 
ernment retirees  who  have  devoted 
their  lives  to  public  service  with  the 
expectation  that  their  government 
would  keep  its  word  and  protect  their 
retirement  l)enef  its. 
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It  is  consistent  with  the  interests  of 
the  Federal  Government  in  providing 
these  funds  to  compensate  for  the 
Federal  presence  in  the  city.  It  is  a 
matter  of  fundamental  fairness. 
•  I  would  suggest.  Mr.  Speaker,  that 
there  are  several  arguments  that  we 
will  liear  in  opposition  to  this  amend- 
ment; but  before  we  hear  those  argu- 
ments and  before  I  conclude  my  state- 
ment, let  me  say  that  this  Member  has 
read  in  the  Washington  media  over 
the  last  2  months  at  least  seven  differ- 
ent public  estimates  of  the  financial 
condition  of  the  District  of  Columbia 
from  various  D.C.  officials.  Three  of 
them  said  there  Is  a  deficit.  Four  of 
them  said  there  is  a  surplus,  and  I  re- 
spectfully submit  that  nobody  really 
knows  what  the  fiscal  situation  truly 
is. 

Now.  I  anticipate  that  we  will  hear 
much  about  a  letter  from  the  mayor  of 
the  District  of  Columbia,  which  I  saw 
for  the  first  time  this  morning,  and  it 
suggests  that  there  has  been  an  under- 
standing about  meeting  this  shortfall 
which  can  and  will  be  accomplished 
over  the  next  3  years. 

Let  me  share  with  you  a  response  to 
that  letter.  Mr.  Speaker,  and  I  ask 
unanimous  consent  that  it  be  included 
In  the  RicoRS  at  this  point. 

The  SPEAKEIR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia. 

There  was  no  objection 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
has  expired. 

(By  unanimous  consent.  Mr.  Parris 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PARRIS.  The  letter  to  which  I 
refer.  Mr.  Speaker,  is  dated  August  11. 
1982.  It  is  signed  by  the  chairman  of 
the  District  of  Columbia  Retirement 
Board.  It  is  addressed  to  me  and  it 
says  in  paragraph  No.  1: 

In  response  to  your  question  "has  the  D.C. 
Retirement  Board  entered  Into  an  agree- 
ment with  the  government  of  the  District  of 
Columbia  under  which  the  D.C.  government 
has  agreed  to  pay  the  entire  shortfall  of 
$14.3  million",  the  answer  is  "No." 

BIT.  Speaker,  on  July  28.  1982.  Just  2 
weeks  ago.  the  D.C.  Employee  Retire- 
ment Board  in  order  to  avert  an  exist- 
ing cash  shortage  voted  to  use  $6.8 
million  from  its  long  term  investment 
account  to  make  the  August  and  Sep- 
tember 1982.  retirement  benefits  pay- 
ments to  8.500  retired  teachers,  police- 
men, and  firefighters  in  this  city.  That 
is  unacceptable  brinksmanship.  That 
withdrawal  represents  a  cost  to  the 
board  of  $85,000  a  month  in  earned  in- 
terest on  funds,  and  if  you  take  the 
Mayor's  suggestion  that  we  should  pay 
this  out  over  a  36-month  period,  it  will 
represent  a  $3  million  loss  in  interest 
over  the  next  36  months,  or  almost  25 
percent  of  the  amount  of  the  existing 
shortfall.  To  me,  Mr.  Speaker,  that  is 
simply  not  good  economics. 


The  use  of  long-term  Investments 
for  short-term  payments  compounds 
the  future  financial  problems  of  the 
Board  and  aggravates  the  problem  of 
the  District  and  of  its  retirees  and 
jeopardizes  their  benefits. 

Now.  in  the  Mayor's  letter  you  will 
see  the  flgtire  used  as  $12.9  million  in 
deficits.  That  was  from  an  actuarial 
study  made  in  May  of  1981.  My 
amendment  carries  with  it  the  appro- 
priation of  the  simi  of  $14.3  million 
and  the  difference  is  it  was  made  in 
September  of  1981.  just  5  months 
later,  and  $1 V^  million  is  the  difference 
between  the  two  studies. 

The  Retirement  Board  now  reports 
that  the  deficit  in  the  D.C.  govern- 
ment employees'  retirement  system 
will  climb  to  a  staggering  $8.8  billion 
in  25  years. 

Under  Public  Law  96-122.  adopted 
by  this  Congress  on  November  17. 
1979.  section  144(2)  paragraph  (c)  pro- 
vides that  these  funds  shall  be  a  claim 
"on  the  revenues  of  the  District  of  Co- 
lumbia", all  of  the  revenues  of  the  Dis- 
trict of  Columbia  to  the  extent  neces- 
sary to  meet  the  obligations  of  the 
fund.  It  is  a  clear,  preemptory  claim, 
on  all  revenues. 

Worse  than  that,  section  144(EK1) 
requires  in  the  year  2004.  which  just 
happens  to  be  the  same  25-year  period 
that  the  Retirement  Board  Just  esti- 
mated, requires  the  Federal  Comptrol- 
ler General  of  the  Federal  Govern- 
ment to  determine  "whether  the  Fed- 
eral share  has  been  paid  in  full",  and 
if  it  has  not.  to  rectify  that  problem. 

Now.  Mr.  Speaker.  I  apologize  for 
the  length  of  my  observations  on  this 
question,  but  as  I  indicated  to  you  ear- 
lier. I  think  it  is  important.  After  I 
make  just  one  additional  point,  I  will 
be  delighted  to  yield  to  my  friend,  the 
gentleman  from  California. 

I  anticipate,  Mr.  Speaker,  that  we 
will  hear  again  some  argument  that 
this  is  a  question  of  precedent.  There 
is  ample  precedent  here,  I  submit.  The 
Federal  Government  has  been  requir- 
ing States  and  local  Jurisdictions  to 
comply  with  Federal  law  for  200  years 
and  that  is  exactly  what  we  are  trying 
to  do  here.  We  are  trying  to  suggest  to 
the  District  of  Colvunbia  that  it  live  up 
to  its  obligations  to  comply  with  the 
Federal  statute  that  requires  the  pay- 
ment of  funds  Into  the  police  officers, 
firefighters,  and  teachers  retirement 
fimds.  There  is  ample  precedence.  I 
think,  for  that  principle.  For  more 
than  100  years  the  Federal  Govern- 
ment has  been  granting  Federal  funds 
to  States  and  localities  with  conditions 
attached. 

The  District  of  Columbia  is  asking 
for  $361  million  in  Federal  funds  and 
we  are  saying,  fine,  but  there  is  a  con- 
dition attached. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
has  once  again  expired. 


(By  unanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DEXiLUMS.  Mr.  Speaker,  would 
the  gentleman  yield  at  that  point? 

Mr.  PARRIS.  I  will  be  delighted  to 
yield  to  my  chairman. 

Mr.  DELLUMS.  Mr.  Speaker,  the 
gentleman  is  not  suggesting  that  the 
District  of  Columbia  is  not  in  compli- 
ance with  the  law,  is  that  correct?  I 
would  like  to  imderstand  what  the 
gentleman  is  saying  here,  whether  the 
gentleman  Is  implying  they  have  not 
complied  with  the  law.  If  the  gentle- 
man is,  I  would  suggest  that  the  gen- 
tleman has  not  read  the  act.  What  is 
the  gentleman  suggesting? 

Mr.  PARRIS.  I  am  suggesting  to  the 
chairman  that  the  District  of  Colum- 
bia has  an  unfunded  liability  for  fiscal 
year  1981  In  the  amoimt  of  $14.3  mil- 
lion and  for  almost  2  years  It  has 
failed  to  satisfy  that. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  PARRIS.  I  would  be  delighted 
to  yield  to  the  gentleman. 

Mr.  DELLUMS.  I  would  concur  with 
the  gentleman  that  there  has  been  a 
shortfall  in  the  funding  for  fiscal  year 
1981.  That  is  not  at  debate.  What  may 
be  at  debate  is  the  figure.  The  dty 
says  $12.9  million.  The  gentleman  says 
$14.3  million.  Somebody  else  says  some 
other  figure:  but  the  point  is  that 
when  you  read  the  act,  it  says  very 
specifically  how  you  address  shortfalls 
in  any  given  year.  It  is  to  be  amortized 
over  the  life  of  the  act  Itself. 

So  No.  1,  the  District  of  Columbia  is, 
I  would  suggest,  in  compliance  with 
the  law  as  it  is  laid  out.  There  is  noth- 
ing in  that  act  that  suggests  that  a 
shortfall  has  to  be  paid  in  a  specific 
year  in  a  specific  way.  All  it  says  is 
that  it  must  be  amortized  over  the  life 
of  the  act. 

No.  2.  The  gentleman  from  Virginia 
iB  perfectly  correct  when  he  states 
that  the  basic  reason  for  the  shortfall 
was  that  the  actuary  employed  by  the 
U.S.  Treasury  Department  made  a  low 
estimate,  and  as  a  result  of  that  we 
ended  up  with  a  shortfall  somewhere 
between  $12.9  and  $14.3  million,  but 
the  fact  of  the  matter  is  that  the  Dis- 
trict of  Columbia  paid  In  that  fiscal 
year  1981  what  it  was  lawfully  re- 
quired to  pay;  so  on  both  counts  I 
would  siiggest  to  my  colleague  that  his 
Impljrlng  lack  of  compliance  is  some- 
thing that  needs  to  be  straightened 
out  and  cleared  up  on  this  floor. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
has  again  expired. 

(At  the  request  of  Mr.  DEixxms,  and 
by  unanimous  consent,  Mr.  Parris  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Ml.  DELLUMS.  1^.  Speaker,  will 
the  gentleman  yield  further? 
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Mr.  PARRIS.  Yes.  I  would  be  de- 
lighted to  yield  to  the  gentleman. 

Mr.  DELIjUMS.  So  in  summary,  Mr. 
Speaker,  I  am  making  two  points.  In 
fiscal  year  1981,  the  District  of  Colum- 
bia paid  what  it  was  lawfully  required 
to  pay  at  that  time.  We  have  since  de- 
termined as  a  result  of  the  low  esti- 
mate by  the  actuary  that  there  was  a 
shortfall  in  1981. 

Now,  the  District  of  Columbia  is, 
indeed,  required  to  pay  that  shortfall: 
but  if  the  gentleman  from  Virginia 
reads  the  act,  what  it  says  in  order  for 
the  District  to  comply  is  that  they 
must  amortize  that  shortfall  over  the 
life  of  the  act  itself.  It  does  not  in  any 
way  suggest  that  they  have  to  pay  in 
any  other  way. 

So  my  question  to  the  gentleman  is, 
at  what  level  is  the  District  of  Colum- 
bia not  in  compliance  with  the  law? 

Mr.  PARRIS.  Mr.  Speaker.  I  would 
respond  to  the  gentleman  and  correct 
him  in  Just  two  observations,  which 
are  perhaps  not  terribly  important  for 
this  purpose,  but  let  me  make  sure  it  is 
done. 

As  I  indicated  earlier,  the  difference 
of  estimates  of  the  deficit  is  $12.9  mil- 
lion and  my  amendment  is  $14.3  mil- 
lion, so  we  are  $1V^  million  apart. 

Mr.  DELLUMS.  The  gentleman's 
amendment  is  $14.3  million,  am  I  not 
correct?  That  is  what  I  had  suggested. 

Mr.  PARRIS.  The  question  is  rough- 
ly $1V4  million  as  the  difference  of 
opinion  as  to  what  is  in  fact  due. 
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Second.  I  practiced  law  for  about  20 
years  and  I  respectfully  submit  to  the 
gentleman  that  our  interpretation  of 
the  act  is  apparently  different  than 
his  in  terms  of  the  District  obligation 
toward  a  shortfall.  But  assuming,  for 
the  sake  of  the  argimient.  that  the 
gentleman  is  correct  about  the  provi- 
sions of  the  act.  that  still  does  not  go 
to  my  quarrel  with  this  situation. 

My  quarrel  with  the  situation  is  that 
the  Retirement  Board  of  the  District 
of  Columbia,  as  I  indicated  earlier,  is 
in  fact  now  required  to  go  to  its  long- 
term  investment  funds  to  find  short- 
term  cash  flow  for  existing  benefits 
owed  currently  including  this  month 
to  retired  District  of  Columbia  Gov- 
ernment employees.  To  me.  that  is 
fiscal  chaos.  It  is  insanity  and  irre- 
sponsible. 

Mr.  DELLITMS.  Mr.  Speaker,  will 
the  gentleman  yield  further  to  me  for 
this  colloquy? 

Mr.  PARRIS.  I  would  be  happy  to 
yield  to  the  chairman  of  the  commit- 
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Mr.  DBaJiUMS.  I  appreciate  the 
gentleman  yielding  to  me. 

Mr.  Speaker,  I  appreciate  the  com- 
ments that  the  gentleman  has  made. 
When  you  add  that  to  the  last  part  of 
the  gentleman's  debate,  what  he  did 
was  to  point  out  the  significant  prob- 
lems inherent  in  the  act  itself.  This 


gentleman,  and  a  nimiber  of  other 
gentlemen,  including  the  ranking  mi- 
nority member  on  this  committee, 
stated  that  when  we  passed  the  biU 
there  was  an  unfunded  liability  of  well 
over  $1  billion  then. 

This  gentleman  said  if  we  are  going 
to  fimd  this  pension  plan,  let  us  fund 
it  in  toto;  let  us  not  have  over  $1  bil- 
lion of  imfunded  liability,  and  throw 
that  to  the  District  of  Columbia,  with 
all  of  its  fiscal  problems  that  we  con- 
tributed to  over  time,  and  then  say. 
"Tou  people,  sink  or  swim  on  your 
own."  and  then  we  can  come  back  to 
the  floor  and  be  the  hero  of  the  em- 
ployees by  saying  that  the  District  of 
Columbia  has  to  earmark  these  funds. 
I  would  suggest  that  if  we  are  going 
to  be  the  heroes  of  the  workers  and 
the  heroes  of  the  retired  people,  then 
we  have  to  look  at  this  act  in  a  com- 
prehensive fashion. 
Just  one  other  point. 
The  act  itself  says  after  there  has 
been  some  experience  with  this  bill, 
some  time,  that  we  can  look  back  and 
begin  to  see  the  implications  of  the  act 
itself,  it  is  then  time  for  us  to  review 
it.  I  think  that  that  time  is  about  now. 
I  think  there  are  a  number  of  issues 
that  we  ought  to  look  at. 

No.  1,  what  is  the  implication  of  this 
incredible  unfunded  liability  that  we 
wrote  into  the  act? 

No.  2,  how  do  you  handle  shortfalls 
over  time,  over  the  long  term? 

The  gentleman  is  correct  in  trjring  to 
deal  with  1  year.  But  what  happens  if 
this  is  a  shortfall  in  more  than  1  year? 
There  are  also  questions  about  the 
procedure  of  this  board  and  the 
system  and  how  it  works.  It  would 
seem  to  me  that  we  have  a  responsibil- 
ity to  review  it,  review  the  act  in  a 
comprehensive  way,  and  if  there  is  a 
need  for  us  to  reform  and  change  the 
act.  we  ought  to  do  that  in  some 
cogent,  intelligent,  rational,  and  ana- 
lytical way. 

I  want  to  help  the  workers  Just  as 
much  as  the  gentleman  from  Virginia 
does.  If  the  gentleman  will  go  back 
and  read  the  record,  we  said  then,  let 
us  fund  this  to  the  tune  of  over  $2  bil- 
lion. But  my  colleagues  in  the  House 
were  being  fiscally  conservative  at 
that  time.  Tou  cannot  walk  both  sides 
of  the  street.  You  cannot  strip  them 
monetarily  and  then  come  back  an- 
other year  and  beat  them  because 
they  do  not  have  the  funds.  This  is  a 
contradiction. 

I  am  saying  to  the  gentleman  there 
are  problems  In  the  act  Itself  that  we 
need  to  look  at.  I  am  committed  to 
holding  those  hearings,  and  the  gen- 
tleman can  be  there  and  take  a  lead 
role  in  that  regard. 

I  am  simply  saying  that  I  think  his 
amendment  only  deals  with  one  aspect 
of  these  problems  that  we  need  to  look 
at  in  a  total,  comprehensive  fashion; 
and  No.  2,  I  appreciate  the  gentle- 
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man's  motivation.  I  do  not  want  to  say 
anything  that  challenges  that. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
(Mr.  Pabris)  has  expired. 

(By  unanimous  consent.  Mr.  Parus 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Speaker,  will  be 
gentleman  jrleld  further  to  me? 

Mr.  PARRIS.  I  will  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

All  I  am  suggesting  to  the  gentleman 
is  that  to  imply  that  the  District  of 
Columbia  is  not  in  compliance  with 
the  law  it  seems  to  me  is  inappropri- 
ate. What  this  gentleman  is  attempt- 
ing to  say  to  the  House,  regarding 
what  the  gentleman  from  Virginia  is 
talking  about,  is  that  in  1981  when  the 
District  of  Columbia  made  its  pay- 
ment, it  was  at  that  time  complying 
with  the  law  because  it  paid  what  it 
lawfully  was  required  to  pay.  They 
were  in  compliance. 

No.  2,  how  do  they  pay  the  shortfall? 
The  District  of  Coliuibia  has  suggest- 
ed that  in  fiscal  years  1983,  1984,  and 
1985  they  will  pay  the  sum  of  $4.3  mil- 
lion each  year  over  that  3-year  period 
to  handle  what  they  perceive  to  be  the 
$12.9  million  figure. 

Now,  if  It  is  $14.3  million,  as  the  gen- 
tleman from  Virginia  (Mr.  Parris) 
suggests,  then  those  figures  would 
have  to  go  up.  But  the  fact  that  we  do 
not  know  the  difference,  whether  it  is 
$12.9  or  $14.3  million,  only  under- 
scores the  point  of  the  gentleman 
from  Virginia,  and  this  gentleman 
from  California,  and  that  is  that  there 
are  some  problems  we  need  to  lock,  at 
in  this  act. 

The  fact  that  you  are  Just  now  get- 
ting to  the  reality  that  there  is  a  prob- 
lem in  1981  only  speaks  to  the  budget- 
ary problems  of  the  District  of  Colum- 
bia that  we  contribute  to  because  we 
are  Involved  in  their  lives  on  a  very 
regular  basis. 
I  thank  my  colleague  for  yielding. 
Mr.  PARRIS.  I  am  delighted  to  have 
been  able  to. 

ISx.  Speaker,  I  would  respond  to  my 
chainnan  by  once  again  reiterating 
the  fact  that  the  District  of  Columbia 
has  in  fact  made  up  the  shortfall 
which  existed  in  fiscal  year  1980  and 
fiscal  year  1982.  and  I  submit  that  out 
of  a  $2  billion  annual  budget  appro- 
priation, the  utilization  of  $14  million, 
less  than  3  percent  of  this  Federal  con- 
tribution this  year,  for  this  purpose  is 
not  an  excessively  onerous  burden  for 
the  District  of  Columbia  to  undertake. 
For  a  period  of  about  22  months,  we 
have  seen  the  spectacle  of  the  Retire- 
ment Board  and  the  District  of  Colum- 
bia discussing  this  problem,  but  there 
has  been  no  agreement  and  there  Just 
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might  not  be  one  in  the  absence  of 
this  amendment. 

Mr.  DELLUMS.  I  thank  my  col- 
league for  his  comments. 

Mr.  WALKER.  Mr.  Speaker,  wiU  the 
gentleman  s^eld  to  me? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  soiuids  to  me  as 
though  this  is  a  rather  complicated 
problem  for  some  of  us  who  are  not  on 
the  committee,  and  it  becomes  even 
more  complicated.  Let  me  see  if  I  can 
uncomplicate  the  situation. 

Is  the  gentleman  adding  any  money 
to  the  authorization  here  at  all?  Is 
there  additional  money  that  would 
have  to  come  from  this  body  in  order 
to  approve  the  gentleman's  amend- 
ment? 

Mr.  PARRIS.  No.  I  would  say  to  the 
gentleman  from  Pennsylvania  that,  as 
indicated  by  the  chairman  and  by  the 
ranking  Republican  Member  from 
Connecticut,  this  appropriation  for 
Federal  payment  is  in  accord  with  the 
administration  request,  is  consistent 
with  the  budget  resolution,  and  my 
amendment  does  not  add  to  those 
funds  in  any  way. 

It  simply  sets  aside  for  this  limited 
purpose  a  one-time  payment  of  this 
one-time  shortfall. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  thank  the  gentleman 
for  his  comments. 

Now,  if  I  understood  the  argument— 
and  it  got  a  little  compUcated  in 
there— it  seemed  to  me  that  I  was 
hearing  that  perhaps  if  we  do  not  go 
ahead  and  do  this,  that  somewhere 
along  the  line  my  taxpayers  are  going 
to  have  to  pick  up  a  rather  substantial 
stmi  of  money  that  the  District  of  Co- 
lumbia government  would  owe. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
(Mr.  Parris)  has  again  expired. 

(On  request  of  Mr.  Walkir  and  by 
unanimous  consent.  Mr.  Parris  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  WALKER.  Will  the  gentleman 
yield  further.  Mr.  Speaker? 

Mr.  PARRIS.  I  would  be  delighted 
to  yield,  but  first  I  want  to  retreat  for 
ivsi  one  moment  to  the  argument 
made  by  the  gentleman  from  Califor- 
nia, the  chairman  of  the  committee. 
Mr.  Dkixttks. 

This  is  a  photostatic  copy  of  the  act 
which,  as  you  can  see.  is  some  50  pages 
long  and  extremely  complex  in  its  pro- 
visions. It  says,  among  other  things, 
and  I  quote  from  section  144  relating 
to  the  Federal  payment,  section  E(l): 
"In  the  year  2004."  which  Is  the  same 
25-year  period  that  I  alluded  to  in  my 
earlier  comments,  "the  Comptroller 
General,"  and  that  means  the  Federal 
Comptroller  General,  "shall  determine 
whether  the  Federal  share  with  re- 
spect to  each  fimd  has  been  paid  in 
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full  by  payments  made  pursuant  to  ap- 
propriations authorized". 

The  Retirement  Board  now  esti- 
mates that  the  retirement  system  will 
have  a  deficit  in  that  year  2004  of  $8.8 
billion.  I  submit  to  the  gentleman  that 
if  it  is  unreasonable  or  unlikely  that 
the  District  of  Columbia  is  going  to 
pay  $14  million,  what  are  the  chances 
of  it  paying  $8.8  billion  in  the  year 
2004? 

Mr.  WALKER.  Mr.  Speaker,  wiU  the 
gentleman  yield  further? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Bfr.  Speaker.  I  have  some  Pennsylva- 
nia Dutch  constituents  who  admit  to 
themselves  that  they  need  to  provide 
retirement  benefits  for  themselves.  I 
think  they  would  have  some  problem 
with  the  idea  that  at  some  point  they 
are  going  to  come  in  and  bail  out  a 
District  of  Coliunbia  retirement 
system  that  has  underfunded  itself 
over  a  period  of  time. 

It  seems  to  me  that  that  is  what  I 
hear  the  gentleman  saying:  that  if  we 
permit  this  pattern  to  continue  we  are 
going  to  end  up  with  massive  problems 
a  few  years  from  now  that  only  will  be 
able  to  be  picked  up  by  all  of  the  tax- 
payers of  the  country. 

Is  that  what  the  gentleman  from 
Virginia  is  really  saying? 

Mr.  PARRIS.  Mr.  Speaker,  I  suggest 
that  as  a  possibility,  and  I  submit  to 
the  gentleman  from  Pennsylvania  (Mr. 
Walkir)  that  the  real  motivation  for 
our  being  here  today  on  this  question 
and  on  this  issue  is  to  try  to  avert  at 
any  cost  that  kind  of  a  situation. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  one 
way  we  have  of  correcting  that  prob- 
lem right  now  is  to  approve  the 
amendment  of  the  gentleman  from 
Virginia  (Mr.  Parris)  to  assure  that 
that  imfxmded  liability  does  not  con- 
tinue to  pile  up.  If,  In  fact,  there  was 
an  unfimded  liability  when  we  passed 
the  bill,  that  we  do  not  go  any  further 
than  that  and  aggrevate  the  situation 
by  piling  onto  it. 

The  gentleman's  amendment  helps 
go  to  that  question? 

Mr.  PARRIS.  Mr.  Speaker,  it  does 
address  that  question,  but  I  would  say 
in  all  candor  it  does  not  solve  the 
problems  of  the  act,  as  pointed  out  by 
the  chairman  of  the  committee  (Mr. 

DiLLUMS).      

Mr.  WALKER.  Mr.  Speaker,  one 
reason  why  the  Congress  did  not  go 
along  with  that  payment  in  the  first 
place  is  because  we  did  not  want  to 
place  that  burden  on  the  U.S.  taxpay- 
ers; is  that  correct? 

Mr.  PARRIS.  That  is  correct. 

I  submit  to  the  gentleman  this  is  not 
a  panacea.  It  will  not  solve  all  of  the 
problems  of  this  fund,  nor  the  obliga- 
tions, of  the  Congress,  but  it  at  least 
wiU  draw  attention:  First,  to  the  Dis- 


trict of  Columbia  government  that  It 
cannot  continue  to  persist  in  this  poai- 
tion;  and  second,  it  will  solve  at  least 
this  limited  problem. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
(fiCr.  Parris)  has  again  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent,  Mr.  Parris  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  PARRIS.  I  yield  to  the  chair- 
man, the  gentleman  from  California. 

Bdr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  was  listening  very 
carefully  to  the  response  to  the  gentle- 
man from  Pennsylvania  (Mr.  Walkxr). 
First.  I  am  sure  that  the  gentleman 
from  Virginia  (Mr.  Parris)  misspoke 
himself  because  I  am  certain  that  as  a 
matter  of  fact,  he  was  not  trying  to 
suggest,  in  response  to  my  distin- 
guished colleague  on  the  other  side  of 
the  aisle,  that  his  amendment  has  any- 
thing to  do  with  the  unfunded  liabil- 
ity. I  am  sure  that  is  not  what  the  gen- 
tleman from  Virginia  (Mr.  Parris) 
suggested  because,  first,  if  the  gentle- 
man recalls— and  I  would  like  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walkir)  to  listen  to  this;  it  is  very 
complicated  and  we  do  not  want  to 
look  foolish  on  the  floor  here— prior  to 
the  time  we  enacted  home  rule,  this 
was  a  Federal  program,  funded  by  the 
Federal  Government. 

After  home  rule,  we  enacted  this  re- 
tirement program  with  a  significant 
unfunded  liability,  a  Federal  payment. 
All  right?  But  the  argument  by  this 
body  was  that  even  though  we  funded 
it  with  this  huge  unfunded  liability 
which  was  the  Federal  share— and  I 
repeat  for  emphasis— the  Federal 
share,  the  argimient  by  my  more  con- 
servative colleagues  was  that  the  Dis- 
trict of  Columbia  government  can 
make  up  this  difference  with  their 
local  funds. 

That  was  indeed  the  Federal  share. 
Now  this  gentleman's  argtunent  was 
that  we  are  kidding  ourselves.  The  Dis- 
trict of  Colimibia  government  cannot 
function;  their  expenses  are  not  such 
that  they  are  going  to  be  able  to  make 
up  over  $1  billion  in  unfunded  liabil- 
ity. That  is  a  pipe  dream. 

But  my  distinguished  colleagues 
know  there  are  many  pipe  dreams  that 
are  dreamed  up  on  the  floor  of  Con- 
gress as  we  engage  in  enacting  legisla- 
tion. But  it  has  nothing  to  do  with  the 
reality. 

So  I  say  in  summary,  the  amend- 
ment offered  by  my  distinguished  col- 
league from  Virginia  (Mr.  Parris)  has 
nothing  to  do  with  the  imfunded  li- 
ability. To  me  that  was  a  tragic  and  lu- 
dicrous mistake  we  made  a  long  time 
ago.  back  a  couple  of  years  ago,  when 
we  enacted  this  law. 
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But  the  gentleman's  amendment 
simply  does  this:  It  simply  says  that 
we  earmark  some  money  in  what  is  by 
law  a  lump-simi  figure  to  the  District 
of  Columbia  for  a  specific  purpose, 
and  that  specific  purpose  is  to  pay 
$14.3  million  for  a  shortfall  in  the 
fimding  for  the  Retirement  Board  in 
fiscal  year  1981.  All  right?  That  is  aU 
it  does. 

Just  one  additional  comment,  two 
points:  The  way  the  budget  process  is 
so  complicated,  by  the  time  we  found 
out  about  this,  it  was  the  end  of  April 
1982.  So  the  process  itself  contributes. 
Just  one  last  comment:  My  colleague 
from  Virginia  suggests  that  in  some 
way  the  District  of  Columbia  does  not 
know  what  its  funding  is,  how  much 
the  deficit  is. 

The  entire  spread  of  all  the  poten- 
tial calculations  is  $20  million  in  a  $2 
billion  budget.  Now,  that  is  1  percent. 
1  percent.  If  you  applied  that  standard 
to  the  Federal  Government,  do  my  col- 
leagues realize  we  would  be  talking 
about  $8  billion? 

So.  if  the  Federal  Government  were 
operating  in  the  same  manner  that 
the  District  of  Columbia  government 
is,  it  would  be  $8  billion  more  defi- 
cient.   

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
(Mr.  Parris)  has  once  again  expired. 

(By  imanimous  consent,  Mr.  Parris 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  JOHNSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PARRIS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  JOHNSTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  as  I  understand  it,  if 
the  amendment  offered  by  the  gentle- 
man from  Virginia  passes,  this  $14  mil- 
lion, plus  or  minus  a  half  million  dol- 
lars, will  go  immediately  into  the  pen- 
sion fund.  Is  that  correct?  That  is, 
rather  than  being  paid  over  a  3-year 
period? 
Mr.  PARRIS.  No. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman that  we  are  losing  the  point 
here.  I  think. 

In  response  to  the  comments  of  the 
chairman  and  in  response  to  the  gen- 
tleman's question,  we  are  talking 
about  authorization  for  fiscal  year 
1983,  future  authorization  authority. 

Now,  the  question  is:  Can  or  should 
the  District  of  Columbia  appropriate 
authorities,  that  is.  the  City  CouncU 
of  the  District,  to  make  up  this 
amount  of  money  out  of  fiscal  year 
1983  moneys,  or  not?  I  submit  they 
have  a  $2  billion  budget  and  $14  mil- 
lion to  correct  this  one-time  shortfall 
for  the  benefit  of  these  retirees  is  not 
an  exceptional  or  extraordinary 
burden. 

Mr.  JOHNSTON.  Mr.  Speaker,  will 
the  gentleman  yield  further? 


ytr.  PARRIS.  I  will  be  delighted  to 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  JOHNSTON.  As  I  understand  it. 
the  question,  though,  is  if  the  money 
is  not  put  in,  in  1983,  it  will  be  put  in, 
in  1983,  1984,  and  1985  so  that  is  does 
affect  the  long-term  obligations  of  the 
fimd  because  the  money  will  not  be 
there  in  1984  and  1985  drawing  inter- 
est, which,  as  the  gentleman  knows,  is 
substantial  now. 

So.  in  fact,  the  absence  of  that 
money  drawing  interest  will  require 
other  funds  to  be  put  in.  in  lieu  there- 
of. So  to  say  that  it  does  not  affect  ac- 
tuarily  the  soundness  of  this  plan  is  a 
misstatement. 

D  1315 

I  will  concede  that  it  is  not  signifi- 
cant when  you  balance  $2  billion,  but 
of  course  the  Congress  of  the  United 
States  did  not  get  to  a  $1  trillion  defi- 
cit by  one  single  action.  It  was  a  com- 
bination of  a  billion  here,  a  billion 
there,  a  few  hundred  million  there, 
and  this  fimd  is  just  like  the  Congress 
of  the  United  States. 

Mr.  PARRIS.  I  appreciate  the  gen- 
tleman's comments.  If  I  might  Just 
complete  my  statement,  Mr.  Speaker, 
we  are  saying  that  of  the  $361  million 
that  will  be  provided  in  Federal  fimds 
for  the  District  of  Columbia  in  fiscal 
year  1983,  there  Is  a  condition  at- 
tached: "You  must  use  a  part  of  this 
money  to  pay  the  legal  obligations 
that  you  have  neglected  for  almost  2 
years." 

That  is  the  simple  issue  in  this 
matter.  Finally,  Mr.  Speaker,  the  argu- 
ment is  made  that  we  should  not  offer 
this  amendment  to  this  legislation.  We 
should  not  condition  the  use  of  these 
funds  under  this  legislation,  that  we 
should  condition  the  use  of  the  appro- 
priation of  these  moneys  in  the  appro- 
priation process.  I  submit  to  you,  Mr. 
Speaker,  that  we  have  heard  from  the 
chairman  of  the  Appropriations  Com- 
mittee, the  gentleman  from  Mississip- 
pi, a  100  times  on  the  floor  "Do  not 
ask  the  Appropriations  Committee  to 
legislate.  Do  not  ask  us  to  make  these 
decisions  that  we  do  not  know  any- 
thing about,  other  than  fiscal.  Bring 
these  matters  in  the  authorization  leg- 
islation to  us  so  that  we  can  appropri- 
ate the  appropriate  sums." 

That,  Mr.  Speaker,  Is  what  I  am  at- 
tempting to  do.  I  think  this  matter 
should  be  settled  under  authorization, 
and  that  is  my  purpose  in  being  here 

The  simple  question  is  that  this 
Government  so  far  has  failed  to 
comply  with  a  clear  mandate  from  this 
Congress,  a  mandate  that  is  in  existing 
law  and  has  been  so  for  almost  4  years. 
This  is  a  one-time,  one-amount  short- 
fall. This  action  will  correct  a  serious 
ineqiiity  which  will  probably  not  be 
corrected  otherwise  in  the  near  future, 
which  I  think  is  fiscally  unsound.  I 


think  it  will  go  a  long  way  toward 
making  the  benefits  of  the  thousands 
of  retired  District  of  Columbia  em- 
ployees more  secure.  It  is.  in  my  opin- 
ion, an  amendment  that  should  be 
adopted,  and  I  hope  my  colleagues  will 
support  it. 

Mr.  McKINNET.  Mr.  Speaker,  I  rise 
to  speak  against  the  amendment. 

While  I  am  sympathetic  to  the  con- 
cerns of  the  gentleman  from  Virginia 
(Mr.  Parris),  and  agree  that  he  has  fo- 
cused attention  on  a  problem  in  the 
proper  financing  of  the  District  of  Co- 
lumbia retirement  funds,  I  am  opposed 
to  his  amendment  on  this  biU  for  sev- 
eral reasons. 

First,  the  amendment  is  contrary  to 
the  very  nature  of  the  Federal  pay- 
ment. There  has  never  before  been  an 
earmarking  of  the  Federal  payment  in 
the  authorization  process.  Rather,  the 
level  recommended  is  the  result  of  a 
consideration  of  the  net  impact  of  the 
Federal  Government  on  the  local  com- 
munity, after  taking  into  account  all 
of  the  various  positive  and  negative 
factors.  In  our  one  major  concession  to 
true  homerule,  the  Federal  payment  is 
granted  with  no  strings  attached. 
When  special  needs  have  been  identi- 
fied, such  as  reimbursement  for  water 
and  sewer  use  by  the  Federal  Govern- 
ment, or  the  Federal  contribution  to 
these  same  retirement  funds,  specific 
payments  have  been  authorized  in  ad- 
dition to  the  regular  Federal  payment. 
To  change  that  procedure,  as  this 
amendment  would,  not  only  ignores 
the  practice  of  the  past  9  years,  it  re- 
jects the  basic  principle  of  homerule 
and  imdermines  the  basis  of  the  Fed- 
eral payment. 

Second,  the  gentleman  is  certainly 
aware  that  there  is  major  legislation 
dealing  with  the  retirement  sj^ms  of 
the  District  of  Colimibia  (Public  Law 
96-122).  This  legislation  outlines  ex- 
actly how  the  local  and  Federal  contri- 
bution to  the  retirement  funds  is  de- 
termined. If  there  is  a  shortcoming  in 
the  manner  in  which  the  local  contri- 
bution is  handled,  it  would  seem  to  me 
much  more  impropriate  to  amend 
Public  Law  96-122  than  the  bill  cur- 
rently imder  consideration.  In  addi- 
tion, the  District  of  Columbia  Retire- 
ment Board  has  had  under  consider- 
ation a  series  of  amendments  which  I 
trust  will  come  before  the  Congress 
next  year  if  not  sooner.  I  would  be 
happy  to  Join  the  gentleman  from  Vir- 
ginia in  requesting  the  chairman  of 
the  District  of  Columbia  Committee  to 
hold  hearings  on  this  matter  to  consid- 
er any  and  all  changes  needed  in  the 
operation  of  the  District  of  Columbia 
retirement  funds. 

Next.  I  would  remind  the  gentleman 
of  my  earlier  statements  concerning 
the  work  of  our  colleagues  on  the  Ap- 
propriations Committee.  We  have 
relied  on  that  committee  to  pass  final 
Judgment  on  the  appropriate  level  for 
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the  Federal  payment.  At  times,  that 
committee  has  found  it  necessary  to 
force  the  city  to  take  certain  actions 
by  earmai^ing  the  Federal  payment. 
This  occurred  once  when  the  city  indi- 
cated that  it  did  not  intend  to  make 
required  payments  to  the  Federal 
Bureau  of  Prisons  and  St.  Elizabeth's 
HospitaL  Also,  that  committee  has 
many  times  found  it  necessary  to  se- 
verely restrict  the  use  of  funds,  wheth- 
er from  local  sources  or  Federal 
sources.  Most  recently,  in  action  on 
the  fiscal  year  1982  supplemental,  the 
city  was  strongly  reminded  that  the 
$10  million  budgeted  for  elimination 
of  a  portion  of  the  accumulated  deficit 
was  to  be  used  for  that  purpose  only, 
not  as  a  cushion  against  local  revenue 
shortfalls. 

So  I  would  say  to  the  gentleman 
that  if  earmarking  of  funds  is  deemed 
to  be  necessary  in  order  to  Insure  the 
city  lives  up  to  its  commitment  with 
regard  to  retirement  funds,  it  should 
be  considered  in  the  appropriation  act. 
not  in  this  authorisation  biU. 

Finally.  I  would  remind  all  of  my 
colleagues  that  Just  last  year  we 
passed  a  bill  eliminating  the  technical 
impediments  to  the  Issuance  of  bonds 
by  the  District  of  Columbia  (Public 
Law  97-105).  One  provision  of  this  act 
requires  the  Mayor  to  use  the  Federal 
payment  to  pay  bondholders  in  the 
unlikely  event  that  no  other  resources 
are  available  for  that  purpose.  If  we 
now  decide  to  get  into  the  practice  of 
earmarking  the  Federal  payment 
whenever  a  problem  arises,  a  cloud  of 
uncertainty  wlU  be  hanging  over  any 
bonds  offered  by  the  city. 

For  all  of  these  reasons,  I  submit 
that  the  proponed  amendment,  while 
trying  to  contribute  to  the  financial 
soimdness  of  the  city,  will  instead  do 
great  harm  to  the  overaU  financial 
health  of  the  city. 

Blr.  Speaker,  as  I  said.  I  am  very 
sjnnpathetic  to  the  concerns  of  the 
gentleman  from  Virginia.  I  can  cer- 
tainly understand  that  any  collapse  of 
the  pension  program  would  have  a 
severe  effect  on  the  constituents  of  his 
district.  But,  I  would  have  to  suggest 
to  the  House  that  in  seeking  a  remedy 
he  is  taking  exactly  the  wrong  tack. 

First  off.  we  set  a  historical  prece- 
dent—a dangerous  precedent  if  we  try 
to  direct  or  aUocate  the  Federal  pay- 
ment. There  has  never  been  an  ear- 
marking of  the  Federal  payment  in 
the  history  of  the  U.  S.  Congress  In  an 
authorization  bill.  It  has  always  been 
left  up  to  the  Appropriations  Commit- 
tee to  appropriate  a  Justified  Federal 
payment,  and  in  fact  if  this  amend- 
ment were  to  pass,  there  is  nothing 
that  says  the  Appropriations  Commit- 
tee has  to  put  that  line  item  in  the 
District  of  Columbia  budget.  In  fact, 
they  could  simply  leave  that  line  item 
blank  and  it  would  therefore  not  be 
fimded. 


The  gentleman  from  Virginia  has 
suggested  to  us  that  in  fact  the  chair- 
man of  the  Appropriations  Committee 
would  say  that  he  will  not  legislate  on 
appropriations  biUs.  That  is  perfectly 
true.  But  a  line  item  change  or  an  ear- 
marking of  funds  in  the  budget  of  the 
District  of  Columbia  by  the  Appro- 
priations Committee  is  not  legislating. 
Many  times,  the  Appropriations  Com- 
mittee has  thrown  In  x  nimiber  of  dol- 
lars for  this  and  taken  x  number  of 
dollars  away  from  something  else.  All 
they  simply  have  to  do  is  to  put  in  a 
budget  line  item  that  says  $14.3  mil- 
lion. $12.9  million.  $13.6  million.  Per- 
haps by  the  time  they  get  to  the  Ap- 
propriations Committee,  somebody 
will  know  what  the  figure  is. 

The  real  problem  here.  I  suggest  to 
the  gentleman  from  Virginia— and  I 
spoke  to  the  chairman  about  it— is  the 
fact  that  we  have  Public  Law  96-122. 
which  is  not  good  legislation.  We  knew 
when  we  passed  that  legislation  that 
we  were  passing  one  of  the  most  com- 
plicated types  of  legislation  that  can 
possibly  be  written— pension  legisla- 
tion. They  have  lawyers  that  make 
$500,000  a  year  in  New  York  City  Just 
to  try  and  write  the  actuarial  tables 
and  figure  out  the  logistics,  out-for- 
ward movements  in  the  pension  proc- 
ess. It  obviously  has  got  to  be  brought 
back  in  front  of  the  authorizing  com- 
mittee and  changed. 

That  is  the  second  place  where  what 
the  gentleman  wants  to  do  should  be 
done— in  the  rewrite,  the  amending, 
the  review  of  Public  Law  96-122. 

I  would  also  suggest  to  the  gentle- 
man that  saying  that  the  District  of 
Columbia  government  has  not  com- 
plied with  the  law  is  inacciirate.  incor- 
rect, and  wrong.  They  have  complied 
exactly  with  the  letter  of  the  law— ex- 
actly. What  is  the  problem?  Public 
Law  96-122  is  flawed,  and  if  it  is 
brought  before  the  committee,  which 
the  chairman  assured  me  he  would  do. 
I  would  move  to  insist  that  the  Dis- 
trict of  Columbia  pay  the  unfimded  li- 
ability on  a  yearly  basis  rather  than 
having  the  Pension  Board  go  into 
their  trust  fund  and  take  it  out.  That 
is  the  real  problem. 

The  gentleman  and  I,  and  I  think 
the  chairman,  are  very  disturbed  by 
the  fact  that  they  are  dipping  into  the 
fund,  and  that  we  feel  it  is  absolutely 
necessary  to  fund  this  through  local 
revenues.  But  let  me  tell  the  gentle- 
man, the  unfunded  pension  liabilities 
of  the  city  of  Washington  were  found- 
ed by  the  Congress,  built  by  the  Con- 
gress, made  by  the  Congress,  and  on 
this  very  floor  in  1938, 1  believe  it  was, 
one  of  our  astute  former  colleagues— 
probably  now  long  gone  from  the 
scene— stood  up  on  the  floor  of  the 
House  and  amended  all  our  funding 
from  the  pension  program  of  the  Dis- 
trict of  Columbia.  He  said.  "The  tax 
revenues  of  the  city  will  take  care  of 
it,"  and  that  money  was  thrown  into 


the  general  fund  of  the  United  SUtes 
of  America,  and  the  funding  for  all  of 
our  pension  programs  disappeared.  I 
would  hope  some  of  the  Members 
would  have  their  staffs  or  the  Con- 
gressional Research  Service  find  that 
debate,  or  I  will  send  them  that 
debate. 

So.  that  is  what  we  are  talking 
about.  We  are  talking  about  a  bill  that 
does  not  operate  quite  properly.  We 
are  talking  about  a  bill  that  is  obeyed 
by  the  District  of  Columbia.  We  are 
talking  about  a  bill  that  has  a  problem 
that  would  not  be  taken  care  of  by  the 
gentleman's  amendment  until  fiscal 
year  1983.  We  are  talking  about  a 
problem  that  should  be  taken  care  of 
either  in  a  reauthorization  and  amend- 
ing of  the  bill,  and  most  definitively 
soon,  or  in  the  appropriation  process 
where  the  line  item  is  put  in  for  the 
payment  of  the  figure. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Connecti- 
cut has  expired. 

(At  the  request  of  Mr.  Parris  and  by 
unanimous  consent,  Mr.  McKinhet 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PARRIS.  Bfr.  Speaker,  will  the 
gentleman  yield? 
Mr.  McKINNET.  I  yield. 
Mr.  PARRIS.  The  gentleman  indi- 
cated in  his  remarks  that  the  District 
of  Coliunbia  Retirement  Reform  Act 
of  1979  "is  not  good  legislation,"  and  is 
"flawed." 

I  would  remind  the  gentleman  that 
that  act  was  adopted  when  my  predes- 
sor  was  a  Member  of  the  Congress  and 
a  member  of  the  committee  that  . 
adopted  it  and  supported  its  adoption. 
I  was  not  a  part  of  that,  and  I  agree 
with  the  gentleman  that  it  is  flawed 
and  it  is  not  good  legislation.  I  think 
my  predessor  perhaps  would  agree 
with  that  point  of  view  by  now  be- 
cause everybody  else  seems  to. 

Mr.  McKINNET.  If  the  gentleman 
will  give  me  back  my  time.  I  hope  they 
are  watching  on  channel  14  and  chan- 
nel 53.  I  understand  the  gentleman's 
point.  I  would  also  suggest  to  the  gen- 
tleman that  the  only  pension  legisla- 
tion I  have  seen  that  is  worse  than 
this  one  is  the  Federal  pension  legisla- 
tion that  governs  every  Federal  em- 
ployee in  the  United  States  of  Amer- 
ica. 

Mr.  PARRIS.  I  would  Just  add  that 
it  was  my  pleasure  to  serve  in  the  Con- 
gress when  we  adopted  the  Home  Rule 
Act  in  1973.  That  act  I  think  is  good 
legislation.  But,  we  do  need  in  fact  to 
revise  and  review  the  Retirement  Act 
which  is  not  good. 

Mr.  FAUNTROT.  Mr.  Speaker.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Before  I  do  that.  I  want  to  remind 
the  gentleman  from  Virginia  that  he 
was  in  fact  here  in  1973  when  we 
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pasMd  the  home  rule  charter,  and 
voted  againat  it. 

Mr.  PARRI8.  Will  the  gentleman 
yield? 

Mr.  FAUNTROT.  Against  aU  of 
the— he  supported  all  weakening 
amendments  and  supported  on  final 
passage.  I  am  pleased  to  correct 
myself. 

Mr.  PARRI8. 1  wreciate  that.  I  am 
confident  the  gentleman  does  not 
want  to  be  in  error  in  the  Ck>ifGRcs- 
sioHAL  Rbcobo.  I  did  in  fact  vote  for 
the  final  passage  of  the  Home  Rule 
Act  in  1973  and  worked  extremely 
hard  on  that  particular  piece  of  legis- 
lation. 

Mr.  PAUNTROY.  Yes.  after  having 
attempted  to  weaken  it  at  every  point 
possible. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  amendment  on  the  buds,  first,  of 
the  fact  that  the  Mayor  has  in  fact 
agreed  with  the  OMB  and  with  the 
Pension  Board  to  amortize  this  debt 
over  a  3-year  period,  and  I  would  hope 
the  gentleman  from  Virginia  would 
support  his  President  and  support  his 
OMB  in  allowing  the  Mayor  to  csury 
out  that  commitment. 

I  would  like  at  this  point  to  enter 
into  the  Rkoso  a  letter  from  the 
Mayor  dated  August  10.  in  which  he 
reaffirms,  and  I  quote: 

We  made  a  commitment  to  pay  off  the 
$12.9  million  fiscal  year  1981  shortfaU  be- 
tweoi  income  and  expenditures  through  in- 
stallments of  $4.3  million  (or  three  years. 

That  is  from  the  Mayor,  and  on  that 
basis  I  think  we  ought  to  recognize 
that  this  matter  is  being  dealt  with  in 
an  appropriate  manner. 

Second.  It  is  clear  that  the  Pension 
Board  is  already  impacted  to  require 
the  District  of  Columbia  government 
to  make  payments  as  determined  by 
an  actuary  appointed  by  the  Pension 
Board.  The  Mayor  in  his  letter  of 
August  10  indicates  that  he  is  in  com- 
plete compliance  with  the  request  of 
the  Pension  Board  in  this  regard.  I 
would  certidnly  hope,  finally,  that  this 
amendment  would  be  opposed  for  the 
reason  that  it  does  establish,  as  the 
gentleman  from  Connecticut  has  al- 
ready indicated,  a  precedent  that  cer- 
tainly we  do  not  want  to  establish  in 
this  Congress.  Never  in  the  history  of 
this  Congress  has  the  Federal  pay- 
ment been  earmaiked.  as  this  gentle- 
man's amendment  would  have  it  ear- 
marked. 

I  would  hope  that  upon  defeat  of 
this  amendment,  the  gentleman  from 
Virginia  would  in  fact  take  up  the 
offer  of  the  chairman  of  the  commit- 
tee and  the  ranking  minority  member 
of  the  committee  to  correct  some  of 
the   flaws   in   the   bill   as  originally 


lix.  PARRIS.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  PAUNTROY.  I  will  be  hwpy  to 
yield. 


Mr.  PARRIS.  In  reqx>nse  to  the  gen- 
tleman's latter  point.  I  would  agree  to 
work  diligently  in  attempting  to  cor- 
rect the  inadequacies  of  the  Retire- 
ment Act  wholeheartedly,  but  that 
does  not  address  the  problem  we  are 
debating  here  today.  In  response  to 
the  gentleman's  observations  about 
the  BSi^or's  letter  of  August  10.  that 
precipitated  my  call  to  the  Chairman 
of  the  District  of  Columbia  Retire- 
ment Board,  which  I  read  and  inserted 
in  the  RccoRO  earlier.  I  did  not  receive 
a  copy  of  the  Mayor's  letter,  as  I 
stated  earlier  imtil  this  morning,  but.  I 
had  been  told  that  there  was  an  agree- 
ment, and  I  went  to  the  Board  itself 
and  said.  "Is  there  in  fact  an  under- 
standing?" 

As  I  Indicated  to  the  gentleman  ear- 
lier, the  answer  was,  "No,  there  is 
not." 

Mr.  PAUNTROY.  As  I  was  about  to 
indicate,  the  gentleman  has  the  letter 
from  the  Mayor,  and  it  indicates  that 
the  District  government  has  made  a 
commitment  to  pay  off  the  $12.9  mil- 
lion over  a  3-year  period. 

Mr.  PARRIS.  Will  the  gentleman 
yield  further? 

Mr.  PAUNTROY.  I  will  be  happy  to. 

Mr.  PARRIS.  But  in  the  pertinent 
point,  and  I  read  from  the  letter  in 
part,  it  says  and  I  am  reading  now 
from  the  letter  of  the  Mayor  of  the 
District  of  Columbia  dated  August  10: 

The  law  requires  that  the  Mayor  include 
in  his  annual  budget  the  full  amount  as  cer- 
tified by  the  Board's  actuary. 

Nobody  disagrees  with  that  It  con- 
tinues: 

Each  year  since  the  Inception  of  the  plan 
we  have  done  this,  and  in  fiscal  year  1982 
and  fiscal  year  1983  we  did  more. 

Nobody  quarrels  with  that  either. 
We  are.  however,  discussing  the  short- 
fall for  fiscal  year  1981,  which  Is  not 
dealt  with  in  that  part  of  the  Mayor's 
letter. 

Mr.  PAUNTROY.  To  be  sure,  let  me 
read  it  for  the  gentleman,  and  he  has 
it  in  his  hand: 

In  addition  to  this,  we  made  a  commit- 
ment to  pay  off  $12.9  million  fiscal  year 
1981  ShortfaU  between  income  and  expendi- 
tures tlm>ugh  InstallmenU  of  $4.3  million 
for  three  years. 
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The  SPEAKER  pro  tempore  (Mr. 
EcKAST).  The  time  of  the  gentleman 
from  the  District  of  Columbia  (Mr. 
Fauhtbot)  has  expired. 

(On  request  of  Mr.  Parris,  and  by 
unanimoxis  consent.  Mr.  Fauiitkot  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PARRIS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  will  make  only 
one  brief  point,  and  that  is  to  reiterate 
that  there  is  apparently  and  has  been 
a  gigantic  commtmlcation  failure  be- 
tween the  Mayor  of  the  District  of  Co- 
lumbia and  the  Chairman  of  the  Re- 
tirement Boitfd,  and  that  Is  predsely 


the  reascm  we  are  here  today  discuss- 
ing this  matter.  The  day  after  the 
Mayor's  letter  the  Chairman  writes  a 
letter  that  says  there  is  no  under- 
standing for  the  fiscal  year  1981;  the 
BCio'or  says  there  Is.  A  direct  contra- 
diction.        

Mr.  PAUNTROY.  Precisely. 

Mr.  PARRIS.  I  merely  suggest  that 
the  District  of  Columbia  should 
comply  with  the  requirement  that 
exist  in  the  present  applicable  law. 
make  up  this  shortfall,  and  let  us  be 
done  with  it. 

Mr.  PAUNTROY.  Mr.  I^^eaker.  the 
District  has  done  that,  and  we  have 
the  Mayor's  commitment  on  the 
record,  and  that  says  that  with  the 
$4.3  million  in  the  next  3  years,  that 
will  be  retired. 

Mr.  BTiTTiEY.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Speaker,  in  the  almost  2  years 
that  I  have  served  on  the  Committee 
for  the  District  of  Columbia  I  have  seen 
growing  evidence  of  unfortunate  and 
unwise  attempts  to  play  political  games 
with  the  District's  finances.  I  am  refer- 
ring to  the  actions  of  the  District  gov- 
ernment regarding  their  budget  and 
their  financial  responsibilities.  Disre- 
garding for  the  moment  the  famous 
case  of  the  disappearing  deficit  of  last 
year  and  the  reappearing  deficit  this 
year  and  the  famous  bonds  for  operat- 
ing deficit  scheme  we  are  now  faced 
with  another  problem  that  affects  real 
people  and  demands  our  immediate  at- 
tention. 

The  District  government  has  an  ac- 
knowledged unfunded  obligation  of 
over  $12  million  to  the  retirement 
funds  of  its  police,  firefighters,  and 
teachers.  There  has  been  great  reluc- 
tance on  the  part  of  the  District  to 
make  good  on  this  commitment  and  to 
insure  the  future  benefits  of  Its  retir- 
ees. The  Retirement  Board  has  tried 
to  work  with  the  District,  but  to  no 
avail.  In  a  desperate  attempt  to 
remain  solvent  and  get  the  money  it  is 
owed,  so  that  it  can  maintain  its 
growth  and  payment  schedule,  the 
Board  is  now  asking  for  congressional 
help  to  solve  this  problem. 

I  am  reluctant  to  support  a  restric- 
tion such  as  this  on  the  Federal  pay- 
ment, however,  I  believe  that  the  need 
Lb  both  urgent  and  critical.  The  Con- 
gress is  the  body  of  final  decision  for 
the  District  of  Columbia.  Along  with 
our  desire  and  obligation  to  iiurease 
the  independence  and  local  responsi- 
bilities of  the  District  government  we 
must  consider  our  responsibilities 
under  the  Constitution.  As  the  final 
authority  we  cannot  and  must  not  fail 
to  act  to  correct  a  failure  of  the  Dis- 
trict government. 

I  am  supporting  and  will  vote  for  the 
amendment  to  require  the  proper 
funding  of  the  pension  plans.  The 
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people  who  have  faithfully  served  the 
District  deserve  no  less  and  I  will  not 
abandon  them  and  allow  the  District 
to  use  their  retirement  money  to  bail 
itself  out  of  temporary  problems  of  its 
own  creation.  The  District  must  real- 
ize that  its  employee  obligations  are 
not  fiscal  footballs  to  be  kicked  around 
the  field. 

Mr.  DELLX7MS.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Speaker,  I  would  assimie  that  we 
probably  wiU  be  closing  debate  mo- 
mentarily on  this  matter,  and  I  would 
like  to  summarize  for  my  colleagues 
where  we  are. 

My  distinguished  colleague,  the  gen- 
tleman from  Virginia  (Mr.  Parris). 
has  perceived  a  problem,  and  that  is  a 
shortfall  in  the  fimding  of  the  pension 
plan  for  fiscal  year  1981.  The  gentle- 
man pitches  that  figure  at  $14.3  mil- 
lion. There  is  some  question  about 
whether  that  is  an  appropriate  figure. 
As  I  stated  earlier  in  the  debate,  the 
District  of  Columbia  comes  up  with  a 
figure  of  $12.9  million. 

The  only  reason  I  make  this  point  is 
to  simply  underscore  the  fact  that  we 
do  have  some  problems  that  flow  from 
the  organic  legislation  itself  to  which 
my  distinguished  colleague,  the  gentle- 
man from  Connecticut  has  already 
spoken.  Public  Law  96-122. 

Mr.  PARRIS.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Virginia. 

Ml-.  PARRIS.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  yielding,  I  do  not 
mean  to  interrupt  the  gentleman's 
train  of  thought,  but  I  rise  to  correct  a 
misstatement  I  made  in  my  earlier 
comments. 

I  transposed  a  fig\ire.  My  mathemat- 
ics was  in  error  when  I  misspoke  and 
said  that  there  was  a  half  million 
dollar  difference  in  deficit  estimates. 
The  fact  is  there  is  a  million  and  a 
half  dollar  difference  between  the 
Mayor's  figure  of  $12.9  million  and  my 
amendment's  figure  of  $14.3  million. 

I  would  remind  my  coUeagues,  how- 
ever, that  the  amendment  is  correct 
and  the  figure  of  $14.3  million  is  cor- 
rect although  my  earlier  spoken  com- 
ments were  erroneous.  The  fact  is, 
that  the  difference  was  that  the 
Mayor's  deficit  estimate  was  made  by 
the  actuaries  in  May  1981;  my  figures 
and  the  Board's  deficit  estimate  were 
made  in  September  1981. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  Virginia. 

Mr.  Speaker,  $14.3  million  is  the  re- 
quest of  my  colleague,  the  gentleman 
from  Virginia,  that  it  be  earmarked  in 
the  Federal  payment  for  fiscal  year 
1983  to  pay  off  the  shortfall  in  the 
pension  plan  for  fiscal  year  1981. 

I  rise  in  opposition  to  that  amend- 
ment, first  raising  the  home  rule  issue. 
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As  my  colleague,  the  gentleman  from 
Virginia,  and  my  colleagues  in  the 
House  know,  my  position  on  the 
matter  of  home  rule  is  that  we  must 
preserve  and  protect  the  integrity  of 
the  right  of  people  at  the  local  level  to 
make  their  own  determinations  where 
those  determinations  do  not  affect  the 
Federal  interest.  So  any  time  that  we 
instruct  the  residents  of  the  District  of 
Coliunbia.  we  ought  to  be  very 
thoughtful  about  what  we  do  with  re- 
spect to  the  principle  and  the  integrity 
of  home  rule,  which  is  an  inherent 
part  of  our  approach  to  democracy  as 
we  have  defined  it  in  the  act  that  we 
passed  in  1973. 

The  reason  why  I  raised  the  Home 
Rule  Act  is  that  the  Federal  payment 
is  a  lump-sum  figure.  Now,  many 
people  talk  about  the  Federal  pay- 
ment in  earmarked  terms,  but  in  a 
strict  technical  sense  it  is  not  an  ear- 
marked figure.  It  Is  a  limip-sum  pay- 
ment, not  an  earmarking.  Therefore, 
to  talk  about  earmarking  funds  in  this 
lump-siun  payment  is  in  my  estimation 
violative  of  the  principle  of  home  rule. 
Now,  that  is  the  No.  1  argument, 
that  we  violate  the  legislation,  the 
spirit  and  the  intent  of  the  act  that  we 
passed  several  years  ago. 

Now,  I  would  say  to  my  colleague, 
the  gentleman  from  Virginia  that  if  he 
wants  to  violate  the  Home  Rule  Act, 
then  this  is  not  the  best  way  to  do  it.  I 
would  say  to  my  coUeagues  that  if 
they  want  to  violate  the  Home  Rule 
Act  and  earmark  funds  for  the  short- 
fall in  1981.  they  should  do  it  in  the 
appropriation  process,  not  in  the  au- 
thorization bill,  because  the  Appro- 
priations Committee  regularly  and 
routinely  earmarks  funds  because  they 
have  the  capacity  to  review  and  act 
upon  each  line  item  in  the  District's 
budget. 

Therefore,  if  I  may  have  the  atten- 
tion of  my  colleague,  the  gentleman 
from  Virginia,  I  would  say  that  I  sug- 
gest we  not  put  that  in  this  amend- 
ment. What  I  am  simply  suggesting  is 
that  if  he  wants  to  go  beyond  the 
spirit  and  the  intent  of  the  Home  Rule 
Act,  it  is  not  appropriate  to  argue  our 
assertion  that  we  ought  to  do  it  in  the 
appropriations  process  and  not  in  the 
authorising  bill  and  that  Is  suggesting 
in  some  way  that  we  ought  to  legislate 
in  the  appropriations  bill,  because  the 
gentleman  well  knows  that  the  Sub- 
committee on  the  District  of  Columbia 
of  the  Appropriations  Committee  rou- 
tinely reviews  each  line  item  of  the 
District  of  Coliunbia  budget,  and  rou- 
tinely and  regularly  inserts  into  the 
appropriations  process  line  items  on 
how  aspects  of  that  Federal  budget 
are  to  be  expended. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dkixums)  has  expired. 

(By  unanimous  consent.  Mr.  Del- 
LUMs  was  allowed  to  proceed  for  S  ad- 
ditional minutes.) 


Mr.  Speaker,  to  suggest  that  it  be 
done  in  the  appropriations  process,  it 
seems  to  me,  does  not  violate  the 
Home  Rule  Act.  It  certainly  allows  us 
to  violate  the  Home  Rule  Act  in  a 
much  different  way  that  is  consistent 
with  what  this  House  has  done  over  a 
long  period  of  time.  To  do  it  in  the  au- 
thorization process,  as  I  said,  allows  us 
to  move  away  from  a  limip-simi  figure 
and  start  to  earmark,  and  I  think  that 
is  a  road  down  which  we  ought  not  to 
travel. 

The  third  point  is  that  I  do  not 
agree  with  my  colleague,  the  gentle- 
man from  Virginia,  that  the  District  of 
Columbia  government  has  not  been  in 
compliance  with  the  law.  As  my  col- 
league knows  and  as  my  two  distin- 
guished colleagues  on  this  side  of  the 
aisle  know,  this  is  a  nation  of  laws. 
The  corporation  counsel  on  the  record 
has  interpreted  the  act  to  say  that  the 
Mayor  of  the  District  of  Columbia  gov- 
ernment Is  not  obligated  at  all  by  the 
law  to  pay  the  shortf aU  in  the  unfund- 
ed liability  except  as  otherwise  re- 
ferred to  in  the  legislation,  and  that  is 
to  pay  for  it  over  the  lifespan  of  the 
law.  that,  is,  to  amortize  over  a  long 
period  of  time. 

Now,  we  are  either  a  nation  of  laws 
or  we  are  not.  The  Mayor  must  look  to 
his  legal  counsel  and  his  legal  counsel 
has  said  their  interpretation  of  the  act 
is  that  they  do  not  have  to  do  it.  But 
even  if  the  corporate  counsel  made 
that  interpretation,  the  District  of  Co- 
liunbla  in  good  faith,  I  say  to  my  col- 
league, the  gentleman  from  Virginia. 
It  is  saying,  "we  are  prepared  to  pay  It 
in  3  years,  although  our  own  counsel 
suggests  that  we  are  not  violative  of 
the  law  if  we  don't  do  It  in  any  other 
fashion  than  to  amortize." 

So  in  good  faith,  this  District  of  Co- 
limibia  govenunent  is  sajrlng  that  in 
fiscal  years  1983,  1984,  and  1985  we 
will  pay  the  $4.3  million,  or  whatever 
it  Is— and  if  the  gentleman  Is  correct, 
then  it  would  have  to  be  modified  in 
that  fashion— over  a  3-year  period. 

Finally,  Mr.  Speaker,  I  would  simply 
underscore  that  Public  Law  96-122  is  a 
very  complicated  and  flawed  piece  of 
legislation,  and  it  needs  to  be  looked 
at.  The  act  itseU  said,  "Let  us  take 
some  time,  let  us  have  some  experi- 
ence with  it." 

So  let  us  have  them  back  up  and 
review  it,  and  if  it  needs  to  be  changed, 
let  us  do  it. 

My  colleague,  the  gentleman  from 
Connecticut,  and  other  members  of 
the  committee  are  more  than  commit- 
ted at  this  moment  to  hold  compre- 
hensive hearings  and  look  at  this  legis- 
lation and  make  whatever  appropriate 
reforms  have  to  be  made.  This  is  a 
very  complicated  piece  of  legislation. 
We  only  started  this  in  1981,  and  here 
we  are  in  1982.  Let  us  look  comprehen- 
sively at  It. 


UMI 


August  12,  1982 


CONGRESSIONAL  RECORD— HOUSE 


20713 


on  of  laws 
list  look  to 
»1  counsel 
of  the  act 
do  It.  But 
osel  made 
,rict  of  Co- 
to  my  col- 
1  Virginia, 
d  to  pay  it 
m  counsel 
iolative  of 
any  other 


ck  up  and 
)e  changed. 


I  do  not  in  any  way  challenge  the 
motives  of  my  colleague.  He  has  a  per- 
fect and  correct  right  to  challenge  and 
advocate  on  behalf  of  his  constituency. 
I  am  simply  saying  that  that  is  what 
all  of  us  are  here  to  do.  I  am  saying 
that  the  best  way  to  do  that  is  to  do  it 
in  a  comprehensive  fashion.  Let  us  not 
violate  the  principle  of  the  Home  Rule 
Act.  If  we  are  going  to  do  it.  let  us  do 
it  in  a  way  that  is  at  least  more  effi- 
cient, and  that  is  through  the  appro- 
priations process.  We  do  not  have  the 
mechanism  to  engage  in  a  line  item 
review  in  an  authorization  committee, 
and  I  do  not  think  we  should  get  into 
that  area. 

Finally,  BCr.  Speaker.  I  would  hope 
that  we  would  even  go  far  beyond  this 
one  aspect  of  the  problem  that  my  col- 
league raises  and  look  at  it  in  a  com- 
prehensive fashion  and  bring  whatever 
changes  on  this  floor  need  to  be  made. 
Many  of  us  knew  that  when  this  bill 
was  passed,  but  we  did  what  we  often 
have  to  do  around  here,  and  that  is  to 
swallow  hard,  hold  our  noses,  and 
punch  eyes  for  the  legislation  in  the 
hopes  that  down  the  road  some  intelli- 
gent body  will  decide  that  there  needs 
to  be  reforms  made  in  some  appropri- 
ate fashion. 

So,  Mr.  Speaker,  in  conclusion.  I  am 
asking  that  we  oppose  this  amendment 
and  I  suggest  that  there  is  a  more  effi- 
cient and  effective  way  to  address  the 
problem. 

Mr.  JOHNSTON.  Mr.  Speaker,  I 
move  to  strike  the  requisite  niunber  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Speaker.  I  find  it  !u>palling  that 
an  actuarial  error  that  occurred  back 
in  1981  can  put  in  Jeopardy  the  pen- 
sions of  thousands  of  firefighters,  po- 
licemen, and  teachers  in  the  District 
of  Columbia.  The  fact  is  that  a  contri- 
bution that  should  have  been  made 
was  not  made  due  to  an  error.  We  are 
not  attempting  to  assess  blame  here, 
but  the  fimd  Is  being  denied  the  use  of 
that  $14  million  and  the  interest  ac- 
cruing thereon  because  the  money  is 
not  In  there.  As  long  as  it  is  not  in 
there,  it  will  not  get  the  interest  yield 
and  it  will  continue  to  do  exactly  what 
it  has  had  to  do— rob  Peter  to  pay 
Paul. 

I  will  admit  that  the  Congress  has 
given  the  District  government  a  very 
poor  example  when  we  authorized  the 
old-age  and  survivors  benefit  fimd  to 
start  raiding  the  fund  for  the  disabil- 
ity income  and  the  medicare  program. 
However,  I  think  the  Congress  is  in 
very  much  the  same  position  I  was  in 
when  I  was  trying  to  raise  my  children 
and  said,  "don't  do  what  I  do,  do  what 

I  say." 

That  is  exactly  what  we  are  saying 
to  the  District  of  Columbia.  There  is  a 
right  way  and  a  wrong  way  to  fund 
these  programs.  It  is  an  error  that  oc- 
curred, and  there  is  $14  million  that  is 
not  there.  As  long  as  that  $14  million 


is  not  there,  sometime  somewhere 
down  the  line  the  taxpayers  of  the 
United  States— and  I  am  talking  about 
the  people  from  North  Carolina.  I  am 
tjiiiring  about  the  people  from  Wiscon- 
sin. I  am  talking  about  the  people 
from  Calif omia— are  going  to  have  to 
pay  that  interest  that  is  not  accruing 
on  $14  million  because  it  is  not  there. 

Now,  I  quote  to  you  from  this  letter, 
which  is  a  very  candid  letter,  that  the 
Mayor  wrote  to  the  distinguished 
leader  of  the  District  of  Columbia 
Committee,  and  I  think  it  pretty  well 
covers  the  situation: 

While  we  are  meeting  our  commitment 
under  the  law,  I  assure  you  that  the  funding 
needs  of  this  program  in  a  few  years  will 
outstrip  the  District's  ability  to  pay.  In  con- 
trast to  the  100-percent  growth  in  coat  to 
the  District,  the  Federal  contribution  has 
been  a  level  payment  of  $52  million  per 
year.  Action  must  be  taken  now  to  reopen 
discussions  aimed  at  modification  of  the 
FMeral  contribution  to  the  pension  plan. 

D  1345 

So  he  is  already  telling  us  he  is  going 
to  come  back  to  us  and  ask  for  more 
money,  yet  he  wants  to  keep  that  $14 
million  from  earning  the  interest  that 
will  lower  what  he  is  going  to  come 
back  and  ask  us  for. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JOHNSTON.  I  yield  to  the  gen- 
tleman from  Calif  omia. 

Mr.  DELLUMS.  I  appreciate  my  col- 
league yielding.  We  often  do  not  agree 
because  we  stand  in  two  different  ideo- 
logical camps,  but  I  respect  my  col- 
league because  he  often  argues  in  an 
earthy  fashion  and  urges  arguments 
that  create  an  image  that  this  gentle- 
man can  understand  very  clearly. 

So  within  the  framework  of  that 
kind  of  atmosphere  that  I  hope  we 
have  established  for  the  moment,  let 
me  ask  the  gentleman  this  question: 
What  makes  the  gentleman  believe 
that  It  is  not  also  in  the  best  interests 
of  another  group  of  politicians,  not 
unlike  ourselves,  at  the  District  of  Co- 
lumbia level,  to  keep  their  employees 
happy,  to  keep  their  votes  coming  in? 

What  makes  the  gentleman  think 
that  because  we  rise  to  the  lofty 
Chamber  of  the  Congess  of  the  United 
States  that  we  have  ascended  to  the 
heaven  of  politicians  and  that  public 
figures  at  the  District  of  Columbia 
level  are  not  as  interested  in  paying 
the  unfunded  liabUity  for  their  hard- 
working employees.  Just  as  my  distin- 
guished friend  wants  to  do? 

What  makes  him  think  we  have 
locks  on  integrity  with  respect  to  poli- 
ticians? 

Mr.  JOHNSTON.  Is  my  distin- 
guished colleague  suggesting  we  are 
translating  an  economic  matter  to  the 
level  of  political  circimistance? 

Mr.  DELLUMS.  I  am  not  suggesting 
that. 
Mr.  JOHNSTON.  Or  something  like 

that? 


This  is  an  economic  matter.  The  in- 
terest either  is  accruing  or  it  is  not  ac- 

crulng> 

Mr.  DELLUMS.  What  I  am  saying  is 
that  all  of  us  see  the  economics  and 
the  economic  problem,  and  all  I  was 
trying  to  do  in  injecting  a  little  bit  of 
humor  into  this  debate  with  my  col- 
league is  to  say  that  we  have  to  also 
respect  the  intellect  and  the  capacity 
of  the  locally  elected  officials  to  see 
what  the  gentleman  sees,  and  that  is, 
there  was  an  unfunded  liability  in 
1981.  It  needs  to  be  paid  off. 

They  are  suggesting  paying  if  off 
over  a  3-year  period  of  time. 
They  are  in  compliance  with  the  law. 
It  would  seem  to  me  what  we  ought 
not  to  want  to  do.  I  would  say  to  my 
colleague,  is  to  squeeze  this  branch  of 
Government.  If  they  are  saying  this  is 
the  best  way  they  can  pay  It.  over  a  S- 
year  period,  because  it  would  hurt 
from  a  financial  point  of  view  to  try  to 
do  it  in  1  year,  then  why  do  we  not 
give  them  the  latitude  to  do  that 
within  the  framework  and  the  spirit  of 
the  Home  Rule  Act? 
That  is  all  I  am  saying. 
Mr.  JOHNSTON.  If  I  may  reclaim 
my  time,  what  the  chairman  is  sug- 
gesting is  that  we  reward  the  politi- 
cians of  the  District  at  the  expense  of 
all  of  the  taxpayers  in  the  rest  of  the 
country.  I  Just  do  not  regard  that  as 
iimately  fair. 

I  might  add  that  I  do  not  expect  to 
get  any  votes  from  any  firefighters, 
any  teachers,  or  any  policemen  from 
the  District  of  Columbia.  I  am  not 
running  in  an  adjacent  area. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Parris). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 

present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wiU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  221,  nays 
181,  answered  "present"  1,  not  voting 
31,  as  follows: 


Akaka 

AlbcwU 

Applegate 

Archer 

Aihbrook 

AtklnMn 

Bartham 

BaUey  (MO) 

Barnard 

Barnes 

Beard 

Benedict 

Bereuter 

Bethune 


[RoU  No.  372] 

TEAS-221 

BeviU 

Blacfl 

Blancbard 

BUley 

Boner 

Bouquard 

Breaux 

BrlnUey 

Brooki 

Broomfield 

Brown  (CO) 

BroyhlU 

BuUct 

Byrtm 


Campbell 

Carman 

Carney 

Chappie 

Cheney 

Clauien 

Coau 

(Coleman 

Conable 

Conte 

Corcoran 

Courter 

Coyne,  Jame* 

Craig 
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Crmne.  Daniel 

Crane.  PhUip 

DuileLDui 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davte 

Deckard 

DeNanUs 

DenrlnaU 

DieUnaon 

DlnceD 

Dreier 

Duncan 

Dunn 

Eckart 

Edwards  (OK) 

Emerson 

emery 

En«Ush 

Erlenbom 

Evans  (DE) 

Evans (LA) 

Penwick 

Fiedler 

neldi 

FtaKDey 

nah 

FUppo 

norlo 

Pursy  the 

Fountain 

Frenael 

Puqua 

OaydcM 

Oilman 

Oingrlch 

OUckman 

Ooklwater 

OoodUnt 

Oramm 

Grew 

Orlsham 

Ounderaon 

Hagedom 

Hall.  Ralph 

HaU.  Sam 

Hammenehmldt 

Hance 

Hansen  (ID) 

Hansen  (OT) 

Haitnett 

Hendon 

Hertel 

Hlshtower 

Hiler 

HUUa 

Holland 

Holt 

HopkiiM 
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Hoffton 

Huckaby 

Hunter 

Butto 

Jeffries 

Jenkins 

Johnston 


Kemp 

Klnrtneas 

Kramer 

lAgoraarsino 

Leach 

Leath 

LeBoutilUer 

Lee 

Lent 

Lewis 

Uringaton 

Loeffler 

Laac(I.A) 

Lott 

Lowery  (CA) 

LttJan 

Luncren 


Marlenee 

Marriott 

Martin  (IL) 

Martin  <NC) 

Martin  (NT) 

McCIory 

McCoUum 

McCurdy 

McDonald 

McBwen 

MeOrath 


Alexander 

Andeiaon 

Andrews 

Annumlo 

Anthony 

Aipln 

AuCoin 

Bailey  (PA) 

Bedell 

Beilenson 

Benjamin 

Bennett 

Binfham 

Boos 

Boland 

Bolllnc 

Bonlor 

Bonker 

Bowen 

Brodbead 

Burton.  Phillip 

Cbappell 

Chlshobn 

Clay 

Coelho 

Collins  (O.) 

Coyne.  WUUara 

D' Amours 

Duchle 

delaOana 

DeUuma 

Derrick 


Mitchell  (NT) 

MoUnari 

Montcomery 

Moore 

Moorhead 

Morrison 

MotU 

Myen 

Neal 

NelUfan 

O'Brien 

Oxiey 

Parria 

Paahayan 

Patman 

Paul 

Petri 

Porter 

PuiaeU 

Quillen 

Rcfula 

Rinaldo 

NAYS-1«1 

Dicks 

Dixon 

Donnelly 

Oorgan 

Dowdy 

Downey 

Dwyer 

Dyraally 

Dyson 

Early 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

ETans(OA) 

Evans  (IN) 

Pary 

FaaceU 


Ritter 

Roberts  (KB) 

Roberts  (SD) 

Robinson 

Roe 

Roemer 

Rogers 

Roth 

Roukema 

Rousaelot 

Rudd 

Santinl 

Sawyer 

Scheuer 

Schneider 

Sehulae 

Sensenlirenner 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauain 

Taylor 

Thomas 

Trailer 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whltehurst 

Whlttaker 

Williams  (MT) 

Winn 

Wolf 

Wortley 

Wylie 

Tatron 

Toung(FL) 

ZeferetU 


Oracn 
Ouarinl 
Ball  (OH) 
Hamilton 
Barkln 


PogUetU 

Poley 

Pord(MI) 

Pord(TN) 

Fowler 

Frank 

Proat 

Oarda 

Oejdenaon 

Gephardt 

Gibbons 

Oonxaka 

Gore 

Gradlsi» 

Gray 


Hawkins 

Heckler 

Hefner 

Beftel 

HoUenbeck 

Howard 

Hoyer 

Hubbard 

Hughes 

Hyde 

Jaeoba 

Jefforda 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kennelly 

KUdee 

Kogovsek 

LaFalca 

Lantoa 

LatU 

Leland 
Leritaa 
La(ig(MD) 
Lowry(WA) 


Lundine 
Markey 

Martines 

Matsui 

Mattox 

Mavroules 

Maaaoll 

McDade 

McHugh 

McKinney 

Mlk"'«fc' 

Miller  (CA) 

MineU 


MltcheU  (MD) 

Moakley 

MoUohan 

Murphy 

Murtha 

Natcher 

Nelson 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Panetu 

Patterson 

Pease 


Pepper 

Perkins 

Peyser 

PIcUe 

Price 

Pritchard 

RahaU 

Rangel 

Ratchford 

Reuas 

Rhodes 

Rodino 

Rose 

Roatenkowski 

Roybal 

Russo 

Sabo 

Savage 

Sehroeder 

Schumer 

Setberling 

Shamansky 

Shannon 

Sharp 

Simon 

Skelton 

Smith  (lA) 

Smith  (PA) 


Solan 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

UdaU 

Vento 

Volkmer 

Walgren 

Washington 

Waxman 

Weaver 

Weias 

vniiUey 

vnutten 

Williama  (OH) 

Wilson 

Wlrth 

Wolpe 

Wright 

Wyden 

Tatea 

Toung  (MO) 

ZablocU 


ANSWERED  "PRESENT"— 1 
Obey 


NOT  VOTINO— 31 


Bafalis 

Brown  (CA) 

Brown  (OH) 

Burgener 

Btirton.  John 

dinger 

Collins  (TX) 

Conyers 

Coughlln 

Crockett 

Doman 


Dougherty 

Erdahl 

Ertel 

Ferraro 

Flthian 

Ginn 

Ireland 

Jonea  (NO 

Marks 

McCloskey 

Michel 
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Miller  (OH) 

Moffett 

Napier 

Nichola 

RailsbM^k 

Richmond 

Rosenthal 

SlUander 

Toung  (AK) 


Mr.  WILLIAMS  of  Ohio  and  Mr. 
PATTERSON  changed  their  votes 
from  "yea"  to  "nay." 

Messrs.  PORTER,  SAM  B.  HALL. 
JR.,  and  ZEPERETTI  changed  their 
votes  from  "nay"  to  "yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 
•  Mr.  DIXON.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5595,  which  authorizes 
an  annual  Federal  payment  of  $361 
million  to  the  District  of  Columbia 
government  beginning  in  fiscal  year 
1983. 

Let  me  say  to  the  Members  that  the 
modest  increase  provided  by  this  bill  is 
very  much  in  order.  The  Federal  pay- 
ment authorization  in  1978— almost  6 
years  ago— was  $300  million,  and  since 
that  time  there  has  been  only  one  in- 
crease, and  that  was  to  $336.6  million. 
So  while  the  Federal  payment  authori- 
zation has  Increased  by  12.2  percent, 
the  overall  rate  of  inflation  since  1978, 
according  to  the  Federal  Bureau  of 
Labor  Statistics,  has  been  48.8  percent, 
or  four  times  greater.  If  this  bill  were 
to  authorize  a  Federal  payment  to 
keep  pace  with  reality  and  provide  the 
buying  power  equivalent  to  the  1978 
authorization,  it  would  provide  a  Fed- 
eral payment  of  $446.4  million  instead 
of  the  $361  million  we  are  considering 
today. 

Mr.  Chairman,  even  with  the  in- 
crease that  the  bill  now  before  the 
House  provides,  the  Federal  Govern- 


ment's share  of  the  District's  operat- 
ing expenses  in  1983  will  be  lower  than 
it  was  in  1978  when  the  Federal  pay- 
ment represented  one-fourth  of  the 
District's  operating  expenses.  In  1982 
it  represents  a  little  more  than  one- 
fifth,  or  21  percent,  and  will  drop  to  19 
percent  in  1983  unless  the  committee's 
bill  is  approved.  And  even  with  the  in- 
crease to  $361  million  which  H.R.  5595 
provides,  the  Federal  payment  will  be 
down  to  20  percent  of  the  District's  op- 
erating budget  in  1983  as  compared  to 
24  percent  in  1978. 

My  colleagues  are  well  aware  of  the 
New  Federalism  concept  that  is  being 
advanced  by  the  present  administra- 
tion and  the  consequences  of  that  con- 
cept which  State  and  local  govern- 
ments throughout  the  Nation  are  ex- 
periencing in  the  form  of  reduced  Fed- 
eral assistance.  The  District  of  Colum- 
bia government  is  faced  with  those 
same  reductions,  and  in  order  for  the 
city  to  meet  its  obligations  not  only  to 
those  who  call  the  District  their  home 
and  earn  their  livelihood  here,  but 
also  to  the  millions  of  visitors  who 
come  to  the  Nation's  Capital  every 
year,  it  is  only  fair  that  the  Federal 
Government  pay  its  share. 

Mr.  Chairman,  I  urge  my  colleagues 
to  approve  this  bill  as  reported  by  the 
committee.  It  is  not  laxzeaae;  it  is  a 
matter  of  simple  equity.* 
•  lix.  COLLINS  of  Texas.  Mr.  Speak- 
er, I  rise  to  strongly  oppose  H.R.  5595. 
This  bill  represents  an  injustice  to  the 
American  taxpayer  whom  this  Con- 
gress promised  last  year  that  it  was 
ready  to  hold  the  line  on  Federal  sub- 
sidies to  the  District  of  Columbia.  This 
bill  would  increase  the  Federal  pay- 
ment to  the  District  by  $24.4  million. 
Only  last  year  the  Congress  froze  the 
Federal  payment  for  the  District  at 
$336.6  million  for  future  fiscal  years. 
We  are  now  asked  to  approve  a  bill 
that  would  increase  that  amount  to 
$361  million.  I  believe  that  the  time 
has  come  to  finally  draw  the  line  on 
Federal  outlajrs  for  the  District  of  Co- 
lumbia and  urge  my  colleagues  to  Join 
with  me  in  opposing  this  bill. 

Before  we  discuss  the  merits  of  H.R. 
5595.  let  us  put  the  issue  into  perspec- 
tive. Very  simply,  the  District  is  subsi- 
dized by  the  American  taxpayers  in  a 
disproportionate  and  unfair  manner. 
Look  at  the  facts.  The  District  has  re- 
ceived a  disproportionate  amount  of 
Federal  funding  as  compared  to  the 
other  50  States.  For  example,  the  Dis- 
trict of  Columbia  pays  32  cents  in 
taxes  for  every  Federal  dollar  that  it 
gets  back  from  Washington— a  massive 
subsidy  at  best.  By  contrast,  my  home 
State  of  Texas  pays  $1.40  for  every 
dollar  that  it  gets  back  from  the  Fed- 
eral Government.  Since  1968.  the 
annual  Federal  payment  to  the  Dis- 
trict of  Columbia  has  increased  by 
almost  five  times,  from  $70  million  to 
the  current  $336  million.  While  the 
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American  taxpayer  increasingly  subsi- 
dizes the  District,  the  District  of  Co- 
lumbia has  demonstrated  a  lack  of 
sound  fiscal  management.  It  is  cur- 
rently running  a  huge  $309  million 
deficit.  Many  States,  Texas  included, 
mandate  that  their  government  oper- 
ate within  a  balanced  budget. 

Look  at  some  more  indications  of  the 
District's  poor  fiscal  management.  Ac- 
cording to  last  year's  report  from  the 
Appropriations  Committee  on  the  Dis- 
trict of  Columbia,  the  District  of  Co- 
lumbia has  had  a  steadily  declining 
pupil  enrollment  in  its  public  school 
system  and  high  per-pupil  cost.  The 
enrollment  has  dropped  from  145,000 
in  1969  to  approximately  94,000  last 
year.  Yet  it  costs  the  District  $3,203  a 
year  to  educate  one  child,  while  the 
Dallas  school  system  spends  only 
$2,306  per  student.  Unfortunately,  the 
academic  results  achieved  by  the  Dis- 
trict of  Columbia  are  far  below  those 
realized  by  the  Dallas  system. 

Another  example  of  unsound  fiscal 
management  is  the  District's  public  as- 
sistance programs.  The  District  has  a 
13-percent  error  rate  in  its  welfare 
programs;  $11  million  is  being  paid  to 
ineligible  recipients,  and  this  does  not 
even  take  into  account  wrongful  pay- 
ments in  medicaid,  food  stamps,  and 
social  service  programs. 

Finally,  it  is  important  to  point  out 
that  this  pajmaent  represents  only  a 
portion  of  the  approximately  $1.1  bil- 
lion available  to  the  District  of  Colum- 
bia from  the  Federal  Government. 
The  District  also  receives  Federal 
grants,  reimbursements,  contributions 
to  the  city's  employees'  retirement 
funds,  and  loans  for  capital  outlays. 

I  lu^e  my  colleagues  to  take  a  stand 
against  the  spirallng  budget  outlays 
for  the  District  of  Columbia.  Vote 
against  this  bill  and  for  fiscal  responsi- 
bUity.* 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RKCORSEO  von 

Mr.    WALKER.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  279.  noes 
122,  not  voting  33.  as  follows: 
[Roll  No.  273] 
AYE&-279 


Addmbtoo 

Anderson 

Applesate 

Akaka 

Aapin 

Alexander 

Annunsio 

AULlnaon 

AuCoin 

BaUey (PA) 

Barnes 

Bedell 

Beilenaon 

Benedict 

Benjamin 

Bereuter 

Bethune 

BevUl 

Biaol 

Blncham 

Blanchard 

BUley 

BoggB 

Boland 

Boner 

Bonlor 

Bonker 

Bowen 

Breaux 

Brinkley 

Brodhead 

Burton,  Phillip 

BuUer 

Carman 

Carney 

Chappie 

Chisholm 

Clausen 

Clay 

Cllnger 

Coelho 

CoUlna  (H^) 

Conable 

Conte 

Corcoran 

Coughlin 

Coyne,  William 

CraiE 

D'Amours 

Davis 

delaOaraa 

Deckard 

Deilums 

DeNardis 

Derrick 

Dicks 

Dtzim 

Dcmnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

I^aon 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  <CA) 

Emery 

Erlenbom 

Evans  (DE) 

Evans  (IN) 

Fary 

FaaceU 

Fulo 

Fiedler 

Flndley 

Fish 

norio 

FofUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Foraythe 

Fowler 

Prank 

Prensel 

^oat 

Fuqua 

Oarda 

Oaydoa 

Oejdenson 

Gephardt 

Olbbons 

Oilman 


Albosu 

Anthony 

Archer 


Olnsrich 

Oliekman 

Ooldwater 

Oonsales 

Core 

Oradison 

Gray 

Green 

Guarlnl 

Hacedom 

HaU(OH) 

Hamilton 

Harkin 

Hawkins 

Heckler 

Heftel 

High  tower 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jeffords 

Kastenmeier 


Kemp 

Kennelly 

KUdee 

Kindness 

Kogovsek 

LaFalce 

Lantos 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Long  (LA) 

Long(MD) 

Lowery  (CA) 

Lowry(WA) 


Luken 
Lundine 
Lungren 
Markey 

Uarriott 

Martin  (IL) 

Martines 

Matsui 

Mavroulea 

MaaoU 

McClor; 

McCollum 

ICcDade 

McHuA 

McKlnney 

Michel 

laUer(CA) 

MlneU 

Mlnish 

MitcbeU  (MD) 

MitcheU  (NT) 

Moakley 

MoUnari 

Mollohan 

Morrison 

MotU 

Murphy 

Murtha 

Napier 

Natcher 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottinger 

Oxley 

PanetU 

PaiTia 

NOES-123 

Ashbrook 
Badham 
BaUey  (MO) 


Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Porter 

Price 

Pritchard 

PuraeU 

RahaU 

RaOsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Rodino  -. 

Roe 

Roemer 

Rogers 

Roae 

Roatenkowski 

Roth 

Roukema 

Roybal 

Ruaso 

Babo 

Savage 

Sawyer       •     ,^ 

Scbeoer 

Schneider 

Sehroeder 

Schulse 

Schumer 

Seiberting 

Shamansky 

Shanncm 

Sharp 

Shaw 

Simon 

Skeen 

Smith  (IA> 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Solan 

StOennain 

Stangeland 

Stanton 

Stark 

Staton 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tausin 

Thomaa 

TraxlM' 

Trible 

OdaU 

Vander  Jagt 

WaJgrm 

Wampler 

Washington 

Waxman 

Weber  (OH) 

Weiss 

White 

Whltehuist 

Whltten 

Wailams(MT) 

WUliams  (OH) 

Wilaon 

Winn 

Wirth 

Wolf 

Wolpe 

WorUey 

Wright 

Wyden 

WyUe 

Tates 

Tatron 

Young  (FL) 

Young  (MO) 

Zabloeki 

ZeferetU 


Bouquard 

Brooks 

Broomfield 

Brown  (CO) 

BroyhiU 

Byron 

Campbell 

Chappell 

Cheney 

CoaU 

Coleman 

Courter 

Coyne,  James 

Crane,  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel.  R.W. 

Dannemeyer 

Daschle 

Daub 

Denrinskl 

Dickinson 

DingeU 

Dreier 

Edwards  (OK) 

Emerson 

English 

Evans  (lA) 


Hammerschmidt 

Hanoe 

KID) 
i(UT) 

Hartaett 

nmtMtmr 

Hefner 

Hendon 

Hertd 

HUer 

Hlllta 

Hutto 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kramer 

Lagomarsino 


nippo 

Fountain 

Ooodllng 

Gramm 

Oregg 

Grisham 

Ounderson 

Hall.  Ralph 

Hall.  Sam 


Leach 

Leath 

LeBoutilller 

Loeffler 

Lott 

Marlenee 

Martin  (NO 

Martin  (NY) 

Mattox 

McCurdy   ' 

McDonald 

McEwm 

McGrath 

Mica 

Montgomery 

Moore 

Moorhead 

Myers 


Neal 

NelUgan 

Nelson 

Obey 

Pashajran 

Patuan 

Paul 

Petri 

Qulllen 

Ritter 

RoberU(KS) 

RobeiU(SD) 

Robinson 

Rousselot 

Rudd 

Santlnl 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Smith  (AL) 

Smith  (NE) 

Snyder 

Solomon 

Spence 

Stenholm 

Stump 

Tauke 

Taylor 

Volkmer 

Walker 

Watklns 

Weaver 

Weber  (MN) 

Whitley 

Whlttaker 


NOTVOTINO-33 


Boning 
Brown  (CA) 
Brown  (OH) 
Burgener 
Burton,  John 
Collins  (TZ) 
Conyers 
Crockett 
Doman 
Dougherty 


Erdahl 

Ertel 

Evans  (OA) 

Fenwick 

Ferraro 

Ftthian 

Oinn 

Hunter 

Ireland 

Jones  (NO 


Marks 

MeCloakey 

Miller  (OB) 

Moffett 

Nichols 

Fickle 

Richmond 

Rosenthal 


Vento 
Young  (AK) 


D  1420 


Barnard 

Beard 

Bennett 


Mr.  TAUKE  changed  his  vote  from 
"aye"  to  "no." 

Mr.  CRAIO  and  Mr.  LEVTTAS 
changed  their  votes  from  "no"  to 
"aye." 

So  the  biU  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GKinDUU.  LKAVB 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  DELLUMS.  Bfr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  biU  (S. 
2457)  to  amend  the  District  of  Colum- 
bia Self-Govemment  and  Governmen- 
tal Reorganization  Act  to  increase  the 
amoimt  authorized  to  be  appropriated 
as  the  annual  Federal  pajrment  to  the 
District  of  Columbia,  and  ask  for  its 
immediate  consideration. 
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The  Clerk  read  the  title  of  the 
Senate  bill.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Cleric  read  the  Senate  biU,  as 
follows: 

&34S7 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Th*t  sec- 
Uon  502  of  the  District  of  ColumbiA  Self- 
Oovemment  and  Oovemmental  Reorganlss- 
tion  Act  (D.C.  Code.  sec.  2501d)  is  amended 
by  strikins  out  "and  for  the  fiscal  year 
ending  September  30.  1M2,  and  for  each 
fiscal  year  ending  after  September  30.  1982. 
the  sum  of  1330.600,000"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "  for  the 
fiscal  year  ending  September  30,  1982,  the 
sum  of  $338,800,000:  and  for  the  fiscal  year 
ending  September  30,  1983.  and  for  each 
fiscal  year  ending  after  September  30,  1983. 
the  sum  of  1381.000.000". 

MOnOM  OPmtD  BT  MB.  DELLUm 

Mr.  DELLUMS.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  DBXOits  moves  to  strike  aU  after  the 
enacting  clause  of  the  Senate  bill.  S.  3457, 
and  to  insert  in  Ueu  thereof  the  provisions 
of  the  bill.  HJi.  5595.  as  passed  by  the 
House,  as  follows: 

That  section  503  of  the  District  of  Columbia 
Self-Oovemment  and  Oovemmental  Reor- 
ganization Act  (D.C.  Code.  sec.  47-3408)  is 
amended  by  striking  out  "and  for  the  fiscal 
year  ending  September  30,  1982,  and  for 
each  fiscal  year  ending  after  September  30, 

1982,  the  sum  of  $336,600,000"  and  inserting 
in  Ueu  thereof  "for  the  fiscal  year  ending 
September  30.  1982.  the  sum  of  $336,600,000: 
and  the  fiscal  year  ending  September  30, 

1983.  and  for  each  fiscal  year  ending  after 
September  30,  1983.  the  sum  of 
$361,000,000". 

Of  any  funds  appropriated  for  the  fiscal 
year  ending  on  September  30.  1983,  under 
the  authorization  contained  in  this  section, 
not  less  than  $14,300,000  must  be  paid  to 
the  District  of  Columbia  Retirement  Board 
to  HiiPtn^**  any  deficits  in  the  District  of 
Columbia  Teachers'  Retirement  Fund  and 
the  District  of  Columbia  Police  Officers  and 
Fire  Fighters'  Retirement  Fund. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  similar  House  bill.  H.R.  5595,  was 
laid  on  the  table. 


UMI 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  SIT  DURING  5-MINUTE 
RULE  TODAY  AND  TOMORROW 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Comment  be  al- 
lowed to  meet  during  the  5-minute 
rule  on  today  and  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
A-nON  OP  H.R.  6100.  NATIONAL 
DEVELOPBOINT  INVESTMENT 
ACT 

Bfr.  LONG  of  Louisiana.  Mi.  Speak- 
er, by  direction  of  the  Committee  on 
Rules.  I  call  up  House  Resolution  539 
and  ask  for  its  Immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  539 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  8100)  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1985  and  the  Appalachian  Regional  Devel- 
opment Act  of  1965,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  After  gener- 
al debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  and 
one-half  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Public 
Works  and  Transportation,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Public 
Works  and  Transportation  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  said 
substitute  shall  t>e  considered  for  amend- 
ment by  titles  instead  of  by  sections,  and 
each  title  shall  be  considered  as  having  been 
read,  and  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the 
provisions  of  clause  5.  rule  XXI  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bUl  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions.  After  the  passage  of 
H.R.  6100.  the  House  shall  proceed,  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  to  the  consideration  of  the 
bill  S.  2144,  and  it  shaU  then  be  in  order  in 
the  House  to  move  to  strike  out  all  after  the 
enacting  clause  of  the  said  Senate  bill  and 
to  insert  in  lieu  thereof  the  provisions  con- 
tained in  H.R.  6100  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr.  Long) 
is  recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Si>eak- 
er,  for  purposes  of  debate  only,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  (Mr.  Quilleh), 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  539 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  6100.  a  bill  to 
amend  the  Public  Works  and  Ek;onom- 
ic  Development  Act  of  1965  and  the 


Appalachian  Regional  Development 
Act  of  1965.  The  first  reading  of  the 
bill  will  be  dispensed  with. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  re- 
ported by  the  Committee  on  Public 
Works  as  an  original  bill  for  the  pur- 
poses of  amendment.  The  legislation 
will  be  read  for  amendment  by  title, 
with  each  title  considered  as  read. 
After  the  passage  of  H.R.  6100,  the 
House  shall  proceed  to  the  consider- 
ation of  S.  2144.  and  it  shall  then  be  in 
order  to  strike  out  all  after  the  enact- 
ing clause  of  the  Senate  bill  and  to 
insert  the  provisions  of  H.R.  6100  as 
passed  by  the  House. 

There  are  two  waivers  of  points  of 
order  contained  in  this  rule.  Clause  5 
of  rule  XXI.  prohibiting  appropria- 
tions in  a  legislative  bill,  Is  waived 
against  the  Public  Works  Committee 
substitute.  This  waiver  was  deemed 
necessary  because  grant  provisions  in 
the  legislation  not  subject  to  appro- 
priations could  be  construed  as  a  viola- 
tion of  this  rule. 

Section  402(a)  of  the  Congressional 
Budget  Act  is  waived  against  consider- 
ation of  both  H.R.  6100  and  S.  2144. 
Section  402(a)  provides  that  it  shall 
not  be  in  order  to  consider  any  bill 
which  authorizes  the  enactment  of 
new  budget  authority  for  the  fiscal 
year  unless  that  bill  has  been  reported 
on  or  before  May  15  preceding  the  be- 
ginning of  that  fiscal  year.  The  legisla- 
tion was  under  the  Jurisdiction  of  both 
the  Public  Works  Committee  and  the 
Banking.  Finance  and  Urban  Affairs 
Committee.  Some  of  the  many  hear- 
ings on  the  bill  were  conducted  Jointly 
by  subcommittees  of  the  two  commit- 
tees. The  Public  Works  Committee  or- 
dered the  bill  as  amended  reported  fa- 
vorably and  complied  with  the  Budget 
Act  by  filing  its  report  on  Monday, 
May  17,  1982.  The  Committee  on 
Banking,  however,  decided  not  to 
report  the  bill  but  does  not  want  to 
delay  consideration  of  the  bill.  Thus 
the  Committee  on  Rules,  on  recom- 
mendation of  the  Budget  Committee, 
granted  a  waiver  of  section  402(a)  for 
what  might  be  considered  a  technical 
violation,  in  view  of  the  implicit  con- 
currence of  the  Banking  Committee 
with  bringing  the  bill  to  the  floor. 

This  rule  provides  1V4  hours  of 
debate  in  an  effort  to  fulfill  a  request 
by  the  Banking  Committee  that  com- 
mittee members  have  floor  time 
during  general  debate  and  the  oppor- 
tunity to  offer  possible  amendments  to 
the  legislation.  The  debate  time  will  be 
divided  between  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

Mr.  Speaker,  the  authorization  for 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  expires  on  Sep- 
tember 30.  1982.  H.R.  6100  completely 
revises  the  programs  provided  by  the 
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Public  Works  and  Economic  Develop- 
ment Act  and  authorizes  new  econom- 
ic development  programs  through 
fiscal  year  1985.  It  extends  the  Appa- 
lachian Regional  Development  Act  by 
adopting  a  finish-up  program  for  the 
Appalachian  Highway  System  and  the 
area  development  programs  funded 
through  the  Appalachian  Regional 
Commission. 

The  programs  which  are  covered  by 
H.R.  6100  are  scheduled  for  termina- 
tion under  the  President's  fiscal  year 
1983  budget.  H.R.  6100.  however, 
emerged  from  the  Committee  on 
Public  Works  and  Transportation  with 
strong  bipartisan  support.  The  revi- 
sion of  the  Economic  Development  Act 
is  a  model  of  what  can  be  achieved 
through  positive  efforts  to  preserve 
the  principles  of  a  good  program— at 
the  same  time  streamlining  it  for  the 
era  in  which  we  live  now— one  in 
which  we  are  keenly  aware  of  our  lim- 
ited resources. 

In  this  new  light,  the  National  De- 
velopment Investment  Act  tightens 
the  eligibility  criteria  for  Federal  as- 
sistance. The  program  has  been  so 
broad  that  80  percent  of  the  Nation's 
population  has  been  eligible.  This  leg- 
islation cuts  eligibility  in  half.  The 
share  of  Federal  aid  has  also  been  cut. 
to  a  50-50  matching  grant  basis.  Pri- 
vate sector  commitment  and  a  viable 
strategy  for  economic  development 
will  weigh  heavily  in  the  evaluation  of 
applications  for  economic  development 
aid. 

Title  I  of  the  bill  authorizes  $500 
million  annually  for  3  years  for  the 
construction,  repair,  rehabilitation, 
and  improvement  of  public  facilities, 
and  to  establish  locally  administered 
revolving  loan  fimds  to  assist  small 
business  or  to  retain  existing  business 
and  other  projects  which  promote  de- 
velopment and  create  Jobs. 

Title  II  of  H.R.  6100  wUl  permit  the 
Appalachian  Regional  Commission  to 
bring  its  infrastructure  programs  in  se- 
verely distressed  and  luiderdeveloped 
counties  in  Appalachia  to  completion. 
The  bill  authorizes  $83  million  annual- 
ly for  1983  through  198S,  and  $75  mil- 
lion annually  for  1986  and  1987.  It  also 
provides  funding  for  the  Appalachian 
Highway  System  in  the  amount  of 
$215  million  in  1983  and  an  additional 
$2  billion  through  fiscal  year  1990  in 
order  to  complete  the  highway  con- 
struction program. 

This  legislation  represents  a  worthy 
bipartisan  effort  at  improving  impor 
tant  Federal  programs.  I  urge  adop- 
tion of  the  rule  so  that  we  may  pro- 
ceed to  the  consideration  of  H.R.  6100. 

a  1480 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  provisions  of  the 
rule  have  been  ably  explained  by  the 
gentleman  from  Louisiana  (Mr.  Lohg). 


I  think  it  is  time  for  action  on  the 
floor.  I  know  of  no  objection  to  the 
rule,  even  though  the  administration 
opposes  certain  provisions  of  the  bill. 

The  bill  is  a  product  of  13  days  of 

hearings.  It  has  been  widely  discussed. 

The  programs  in  my  district,  ARC 

and  EDA  have  been  very  fruitful  and 

helpful. 

Mr.  Speaker,  I  have  no  requests  for 
time.  I  reserve  the  balance  of  my  time. 
I  urge  the  adoption  of  the  rule. 
•  Mr.  TAYLOR.  Mr.  Speaker,  House 
Resolution  539  Is  an  open  rule  under 
which  the  House  will  consider  legisla- 
tion to  reform  and  reauthorize  the 
Economic  Development  Administra- 
tion, and  thereby  begin  a  process  of  re- 
building the  economic  base  of  our  Na- 
tion's economically  distressed  areas. 

As  the  gentleman  from  Louisiana 
(Mr.  Long)  has  explained,  this  rule 
contains  one  waiver  of  the  Budget  Act 
against  our  consideration  of  H.R.  6100. 
provides  for  a  committee  amendment 
in  the  nature  of  a  sul»tltute.  and 
waives  clause  5  of  rule  XXT  against 
that  substitute. 

The  waiver  of  section  402(a)  of  the 
Budget  Act  is  considered  to  be  a  tech- 
nical matter  in  this  instance,  because 
the  bill  was  not  reported  by  one  of  the 
two  committees  involved  by  the  May 
15,  1982,  deadline.  Various  sections  of 
H.R.  6100  as  introduced  would  directly 
authorize  the  enactment  of  new 
budget  authority  for  fiscal  1983,  and 
thus  the  triggering  of  the  reporting  re- 
quirement. The  waiver  is  provided  be- 
cause the  Banking  Committee  has  no 
objection  to  the  bill  as  reported  by  the 
Public  Works  Committee,  and  the 
Public  Works  Committee  did  meet  the 
reporting  deadline. 

Mr.  Speaker,  this  rule  provides  for 
IVi  hours  of  general  debate,  to  be 
equally  divided,  and  It  makes  in  order 
a  Public  Works  Committee  amend- 
ment In  the  nature  of  a  substitute  as 
on  original  bill  for  the  purpose  of 
amendment  under  the  5-mlnute  rule. 

The  committee  substitute  will  be 
read  for  amendment  by  titles  instead 
of  by  sections,  with  each  title  consid- 
ered as  read.  The  rule  waives  clause  5 
of  rule  XXI  against  our  consideration 
of  the  committee  substitute. 

This  waiver  is  provided  because  one 
section  of  the  substitute  does  consti- 
tute an  appropriation  in  a  legislative 
bill.  One  motion  to  recommit  with  or 
without  Instructions  Is  also  provided 
for. 

Finally,  Mr,  Speaker,  the  rule  makes 
in  order  our  consideration  of  S.  2144,  a 
similar  Senate  passed  bill,  following 
passage  of  H.R.  6100.  A  waiver  of  sec- 
tion 402(a)  of  the  Budget  Act  is  pro- 
vided because  the  Senate  bill  contains 
new  budget  authority  and  was  not  re- 
ported prior  to  May  15. 

Mr.  Speaker,  the  legislation  made  In 
order  by  this  rule,  H.R.  6100,  repre- 
sents a  major  effort  on  the  part  of  the 
Public  Works  Committee  to  change 


the  Economic  Development  Act  of 
1965  by  targeting  grant  assistance  on 
the  basis  of  prospects  for  success  in 
our  Nation's  distressed  areas.  The 
committee  has  brought  forth  a  bill 
that  substantially  revises  the  EDA 
program  and  tightens  the  standards 
for  eligibility  of  local  communities  by 
uidng  a  more  strict  criteria  of  econom-- 
Ic  distress. 

AU  of  us  loiow,  Mr.  Speaker,  that 
over  the  years  EDA  grew  too  big  and 
began  to  try  and  solve  problems  far 
beyond  Its  scope.  Indeed,  some  80  per- 
cent of  the  Nation  Is  currently  eligible 
for  EDA  assistance.  Under  this  legisla- 
tion, which  I  whole  heartedly  support, 
we  will  slim  down  the  criteria  for  EDA 
assistance  to  cover  about  40  percent  of 
the  country. 

This  bill  is  designed  to  insure  that 
our  scarce  Federal  resources  are  used 
most  effectively,  and  it  contains  provi- 
sions requiring  the  Secretary  of  Com- 
merce to  consider  the  amount  of  pri- 
vate sector  involvement  and  the  poten- 
tial for  economic  success— to  take 
these  factors  into  account— when  se- 
lecting development  plans  for  assist- 
ance. 

Under  the  legislation  reported  from 
the  Public  Works  Committee,  commu- 
nities which  apply  for  EDA  grants  will 
be  required  to  devise  development 
plans  that  emphasize  the  Involvement 
of  private  industry.  Private  Industry 
Investment  is  a  vital  part  of  any  eco- 
nomic recovery  program,  and  this  bill 
promotes  private  Industry  investment 
as  the  cornerstone  of  local  economic 
development  plans. 

Mr.  Speaker,  I  am  pleased  to  say 
that  this  measure  has  strong  bi-parti- 
san support  from  the  Committee  on 
PubUc  Works.  There  is  hardly  any 
controversy  about  the  merits  of  the 
legislation  reported  from  that  commit- 
tee, and  there  was  no  controversy  at 
all  about  the  provisions  of  House  Res- 
olution 539  in  the  Committee  on 
Rules. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  support  this  rule  and  to 
support  the  legislation  It  makes  in 
order.* 

OKHDtAL  LBATS 

Mr.  QUILLEN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  all  Members  to 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
pending  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

ISx.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDINO  FOR  CON8IDER- 
ATION  OP  HJl.  6308.  RAIL 
SAFETY  AND  SERVICE  IM- 
PROVEMENT ACT  OP  1982 

Mr.  MOAKLET.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
caU  up  House  Resolution  546  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RBS.  54« 
ReMolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  tectlons 
MKa)  and  403(a)  of  the  Congrevional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJi. 
6308)  to  insure  rail  safety,  provide  for  the 
preservation  of  raU  service,  transfer  respcm- 
sibllity  for  the  Northeast  corridor  improve- 
ment project  to  Amtrak.  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shaU  be  confined  to  the  blU  and  shaU 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Energy  and  Commerce,  the 
Ull  shall  be  comddered  for  amendment 
under  the  five-minute  rule.  In  lieu  of  the 
amendments  recommended  by  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs  now  printed  In  the  bill. 
It  shall  be  in  order  to  consider  an  amend- 
ment in  the  nature  of  a  substitute  consisting 
of  the  text  of  the  bill  HJl.  8911  ss  an  origi- 
nal bill  for  the  purpose  of  smendment 
under  the  five-minute  rule,  said  substitute 
ShaU  be  considered  for  amendment  by  titles 
instead  of  by  sectkms  and  each  title  sliall  be 
considered  ss  having  been  read,  and  all 
points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of 
clause  5,  rule  XXI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  smendment  adopted  in 
the  CcHsmittee  of  the  Whole  to  the  bill  or 
to  the  amendment  in  the  nature  of  a  substi- 
tute made  in  order  ss  original  text  by  this 
resolution.  The  previous  question  shall  l)e 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLKT)  is  recognized  for  1  hour. 

Mr.  MOAKLET.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
Ohio  (lis.  Oakar)  to  q>eak  out  of 
order.  . 

(By  unanimous  consent.  Ids.  Oakas 
was  allowed  to  speak  out  of  order.) 


coHnaxKcz  coMmTm  Aooansas  issnx  of 

RDOAL  KMPLOniS  AMD  IXTIXBS 

Ms.  OAKAR.  Mr.  Speaker,  right  now 
the  conference  comioittee  is  meeting. 
Among  other  issues  they  are  address- 
ing is  the  plight  of  Federal  employees 
and  Federal  retirees. 

Congresswoman  Schhoedkr  and 
myself  were  recommended  to  the  con- 
ference committee  to  expand  it  to  five 
members  on  our  side,  three  on  the  Re- 


publicau)  side.  Unfortunately.  Con- 
gressman Latta  threatened  to  object. 

This  may  have  been  acceptable  if.  in 
fact,  the  Committee  on  Agriculture 
had  not  had  five  members  on  the 
Democratic  side  and  three  members 
on  the  Republican  side. 

We  think  it  is  discrimination.  We 
think  it  is  a  blow  to  Federal  employees 
and  to  retirees  and  I  must  say  I  am 
deeply  disappointed. 

Mrs.  SCHROEDER.  Mi.  Speaker, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  genUe- 
woman  from  Colorado. 

Blrs.  SCHROEDER.  I  thank  the 
gentlewoman  for  yielding. 

Mr.  Speaker.  I  think  what  the  gen- 
tlewoman from  Ohio  said  is  very  true. 
and  we  are  Just  very,  very  sorry  this 
whole  incident  has  occurred. 

llie  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Ohio 
(Ms.  Oakar)  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois (Mr.  DsRwnrsiu)  to  speak  out  of 
order. 

(By  unanimous  consent.  Mr.  Dsr- 
wiifSKi  was  allowed  to  speak  out  of 
order.) 

PROCKDURXS  rOLLOWXD  IN  CDHRKIIT 
COlfTKREMCK  COMiaTTKK  MKrTIHGS 

Bfr.  DERWINSKI.  Mr.  Speaker,  I 
thank  the  gentlewoman. 

I  wish  to  correct,  for  the  record,  and 
give  my  understanding  of  the  point 
made  by  the  gentleman  from  Ohio. 

There  was  no  discrimination  in- 
volved. There  are  the  normal  nimiber 
of  conferees.  The  position  of  Federal 
employees  and  Federal  retirees  is 
being  very  well  protected  by  the  three 
majority  meml>ers  at  the  conference 
and.  in  fact,  by  one  of  the  minority 
members,  Mr.  Taylor.  So  I  would  say 
the  only  effect  of  not  expanding  the 
number  of  conferees  is  that  we  are  not 
quite  as  crowded  around  the  confer- 
ence table. 

The  practical,  political,  and  budget- 
ary effects  involved  are  not  changed  at 
all  by  the  absence  of  the  two  very 
noble  and  concerned  gentlewomen. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  Of  course.  I  yield 
to  the  gentlewoman. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  thing  we  were  dis- 
tressed about 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  DnwntsKi)  has  expired. 

Ms.  OAKAR.  Mr.  Speaker,  I  ask  that 
he  be  allowed  to  address  the  House  for 
1  minute. 

The  SPEAKER  pro  tempore.  The 
time  is  controlled  by  the  gentleman 
from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois (Mr.  Dkrwinski)  for  purposes  of 
debate  only. 


Mrs.  SCHROEDER.  BCr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  io  respond  that  I  think  the 
thing  we  are  so  distressed  about  is  no 
one  seemed  to  care  how  crowded  the 
conference  table  was  when  it  came  to 
Agriculture  members,  but  suddenly 
when  it  came  to  having  the  same 
number,  an  equal  number  from  the 
Committee  on  Post  Office  and  Civil 
Service,  they  cared,  and  both  of  our 
subcommittees  are  the  ones  with  spe- 
cific Jurisdiction. 

Mr.  DERWINSKI.  I  think  the  dif- 
ference is  the  Agriculture  conference 
is  far  more  complex,  and  there  is  less 
unanimity  among  its  members. 

I  would  say  if  the  two  gentlewomen 
have  any  complaint  at  all.  it  probably 
should  be  directed  to  the  chairman  of 
the  House  Committee,  because  that  is 
how  we  arrived  at  the  five-member 
group. 

Really,  nobody  can  win  on  this  issue; 
but  I  assure  the  gentlewomen,  rest  as- 
sured that  their  retirees  are  being  well 
protected. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  DERWINSKI)  has  expired. 

a  1440 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tetmessee  (Mr.  Quillzn), 
and  pending  that,  I  yield  myself  such 
time  as  I  may  use. 

Mr.  Speaker,  the  resolution  (H.  Res. 
546)  provides  for  the  consideration  of 
the  biU  (H.R.  6308),  the  Rail  Safety 
and  Improvement  Act  of  1982.  It  is  a  1- 
hour  open  rule. 

The  rule  provides  for  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  a  bill  (H.R.  6911)  to  be 
considered  as  original  text  for  the  pur- 
pose of  amendment.  It  contains  the 
provisions  customarily  included  in 
rules  when  a  committee  reports  a  sub- 
stitute. All  are  technical  and  simply 
insure  that  the  minority  has  the  same 
rights  which  would  be  available  if  the 
committee  had  reported  a  clean  bill. 
They  provide  for  the  substitute  to  he 
read  as  original  text  for  purpose  of 
amendment:  permit  Members  to 
demand  separate  vote  in  the  House  on 
perfecting  amendments  as  well  as  the 
substitute:  and  provide  that  the 
motion  to  recommit  may  contain  in- 
structions. 

The  text  used  as  a  substitute  was  in- 
troduced by  the  gentleman  from  New 
Jersey  (Mr.  Florio)  prior  to  the  hear- 
ing in  the  Committee  on  Rules,  in 
order  to  provide  a  convenient  vehicle 
for  floor  consideration.  That  text  ac- 
commodates an  amendment  proposed 
by  the  Committee  on  Interior  and  In- 
sular Affairs  to  the  substitute  report- 
ed by  the  Committee  on  Energy  and 
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Commerce.  It  also  corrects  a  provision 
in  the  committee  report  subject  to  a 
point  of  order  under  section  401(a)  of 
the  Congressional  Budget  Act  of  1974. 

The  rule  provides  for  a  waiver  of  sec- 
tion 401(a)  of  the  Congressional 
Budget  Act  of  1974,  which  prohibits 
certain  forms  of  back-door  spending. 
The  waiver  applies  to  section  502(c)  of 
the  introduced  bill,  related  to  contract 
authority,  but  it  is  technical  because 
the  substitute  cures  that  violation. 

A  waiver  of  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  is 
also  provided.  The  committee  reported 
1  day  late  but  the  Committee  on  the 
Budget  notes  that  a  good-faith  effort 
was  made  to  comply  and.  since  the 
text  was  available  in  advance,  the  real 
object  of  the  requirement  was  met. 

The  resolution  provides  a  waiver  of 
clause  5  of  rule  XXI  for  the  substi- 
tute. The  rule  prohibits  appropria- 
tions in  legislative  bills.  Numerous  pro- 
visions of  the  bill  could  be  considered 
reappropriations  since  they  would 
make  funds  previously  appropriated 
available  for  other  purposes.  However 
such  waivers  are  routine  and  noncon- 
troversial  in  the  case  of  bills  of  this 
tjrpe.  Indeed,  it  would  be  impossible  to 
make  any  changes  iu  any  multiyear 
funding  programs  without  a  technical 
violation  of  the  rule. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  New  Jersey  (Mr. 
Florio)  and  the  gentleman  from  New 
York  (Mr.  Lent).  Their  subconomittee 
has  provided  effective  leadership  on 
the  issue  of  rail  development.  They 
have  brought  forward  an  outstanding 
product,  which  this  House  may  consid- 
er with  pride.  This  is  the  omnibus  rail 
biU  which  includes,  in  title  III,  funds 
earmarked  for  the  Northeast  corridor 
improvement  project.  This  project  is 
of  vital  importance  to  the  transporta- 
tion needs  and  the  economy  of  my 
region  and  I  am  grateful  for  the  con- 
sistent support  this  work  has  enjoyed 
in  the  Committee  on  Etaergy  and  Com- 
merce. 

The  biU  also  reauthorizes  the  Rail 
Safety  Act  through  fiscal  year  1984. 
Title  II  of  the  bill  provides  authority 
to  the  Secretary  of  Transportation  to 
oversee  the  reorganization  of  railroads 
in  bankruptcy,  and  directs  the  Secre- 
tary to  guarantee  necessary  loans  to 
carrier  for  employee  protection  and  re- 
training. 

The  amendment  of  the  Committee 
on  Interior  and  Insular  Affairs  relates 
to  the  disposition  of  lands  in  connec- 
tion with  the  sale  of  the  Alaska  Rail- 
road. Since  that  amendment  is  accom- 
modated in  the  text  made  in  order 
under  the  nile.  the  Interior  Commit- 
tee felt  it  required  no  special  alloca- 
tion of  time. 

Mr.  Speaker,  this  is  an  important 
bill  and  I  strongly  urge  the  adoption 
of  the  rule  to  permit  the  House  to 
take  it  up  for  consideration. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

The  descripiton  of  the  rule  has  bem 
well  done,  Mr.  Speaker.  I  think  we 
would  find  that  Amtrak  would  operate 
in  a  much  safer  manner  should  it  run 
through  Tennessee.  I  would  like  to 
plant  that  seed  again,  and  I  believe  it 
would  be  a  great  service  to  the  people, 
particularly  in  the  World's  Fair  State.  I 
would  hope  that  the  committee  would 
take  note. 

Mr.  Speaker,  even  though  the  ad- 
ministration opposes  the  bill,  this  is  an 
open  rule  and  will  allow  for  adequate 
debate  on  the  floor  of  the  House. 
•  Mr.  TAYLOR.  Mr.  Speaker,  House 
Resolution  546  is  a  1-hour  open  rule 
under  which  the  House  will  consider 
legislation  to  reauthorize  the  Rail 
Safety  Act  to  insure  continued  Federal 
oversight  of  the  safety  of  rail  oper- 
ations in  this  Nation. 

The  gentleman  from  Massachusetts 
(Mr.  MoAKLKT)  has  explained  that  this 
rule  contains  two  waivers  of  the 
Budget  Act  against  our  consideration 
of  H.R.  6308,  provides  for  an  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of  a  new  bill.  HJl. 
6911,  and  waives  clause  5  of  rule  XXI 
against  that  substitute. 

One  of  the  two  Budget  Act  waivers  is 
technical  in  nature,  and  was  provided 
for  by  the  Rules  Committee  because 
the  substitute  will  not  violate  section 
401(a)  of  the  Budget  Act. 

The  second  Budget  Act  waiver,  that 
of  section  402(a),  is  necessary  because 
the  Committee  on  Energy  and  Com- 
merce did  not  report  the  legislation  by 
the  May  15  deadline.  The  Budget 
Committee  noted  that  a  good-faith 
effort  was  made  to  comply,  and.  since 
the  text  was  available  in  advance,  the 
object  of  the  requirement  was  met. 

Mr.  Speaker,  the  rule  provides  that 
the  amendment  in  the  nature  of  a  sub- 
stitute. H.R.  6911  introduced  by  the 
gentleman  from  New  Jersey  (Mr. 
Flobio).  wiU  be  considered  as  origiiud 
text  for  the  purpose  of  amendment 
under  the  5-minute  rule. 

The  text  of  the  substitute  accommo- 
dates an  amendment  by  the  Commit- 
tee on  the  Interior  which  was  reported 
to  the  Energy  and  Commerce  Commit- 
tee bill,  and  will  be  read  by  title  in- 
stead of  by  sections. 

The  rule  also  provides  a  waiver  of 
clause  5  of  rule  XXI  for  the  substi- 
tute. The  rule  prohibits  appropria- 
tions in  legislative  bills,  but  numerous 
provisions  of  H.R.  6911  could  be  con- 
sidered reappropriations  since  they 
would  make  funds  previously  appro- 
priated available  for  other  purposes. 

Mr.  Speaker,  the  Energy  and  Com- 
merce Committee  has  brought  forward 
an  omnibus  rail  bill  that  is  generally 
supported  by  the  minority  on  that 
committee. 


The  Republican  members  of  the 
Subcommittee  on  Commerce,  Trans- 
portation and  Tourism,  the  gentleman 
from  Illinois  (Mr.  Maoigan).  and  the 
gentlemen  from  New  York  (Mr.  Lent 
and  Mr.  Lee)  indicate  some  concern, 
however,  over  some  provisions  of  the 
bill. 

Indeed,  the  bill  in  its  present  form, 
is  strongly  opposed  by  the  administra- 
tion. 

Since  this  rule  permits  amendments 
that  wiU  give  the  House  a  chance  to 
overcome  these  objections.  I  ask  that 
the  rule  be  adopted.* 


GENERAL  LEAVE 

Mr.  QUILLEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  pending  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. ^ 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDINO  FOR  CONSIDER- 
ATION OF  H.R.  6323,  ENVIRON- 
MENTAL RESEARCH.  DEVELOP- 
MENT, AND  DEMONSTRATION 
ACT  OF  1983 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  535  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ru.  535 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
6323)  to  authorize  appropriations  for  envi- 
ronmental reaearch,  development,  and  dem- 
onstration for  the  fiscal  years  1983  and 
1984,  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Science 
and  Technology,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  in- 
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tervening  motion  except  one  motion  to  re- 
commit. After  the  passase  of  H.R.  6323.  it 
shall  be  in  order  to  take  from  the  Speaker's 
table  the  bill  &  2577.  and  it  shall  then  be  in 
order  in  the  House  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  said  Senate 
bill  and  to  insert  in  lieu  thereof  the  provi- 
sions contained  in  HJl.  6323  as  passed  by 
the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
DntRicx)  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mi.  Speaker,  for 
purposes  of  debate  only.  I  yield  the 
'Customary  30  minutes  to  the  gentle- 
man from  Tennessee  (Mr.  Quillsh), 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  535 
provides  for  the  consideration  of  the 
bill.  HJl.  6323.  to  authorize  appropria- 
tions for  environmental  research,  de- 
velopment, and  demonstration  for  the 
fiscal  years  1983  and  1984.  and  for 
other  purposes. 

The  rule  provides  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
troUed  by  the  chairman  of  the  ranking 
minority  member  of  the  Committee  on 
Science  and  Technology.  This  is  a 
straight  open  rule,  allowing  any  ger- 
mane amendment  to  be  offered  under 
the  5-mlnute  rule.  There  are  no  waiv- 
ers of  points  of  order.  One  motion  to 
recommit  is  in  order.  After  passage  of 
the  bill,  it  is  in  order  to  take  from  the 
Speaker's  Uble  the  bill  S.  2577  and  to 
move  to  strike  out  all  after  the  enact- 
ing clause  of  the  Senate  bill  and  insert 
in  lieu  thereof  the  provisions  con- 
tained in  H.R.  6323  as  passed  by  the 
House. 

Mr.  Speaker.  H.R.  6323  authorizes 
$296.8  million  for  fiscal  year  1983  and 
$303.1  million  for  fiscal  year  1984  for 
the  environmental  research,  develop- 
ment, and  demonstration  activities  of 
the  Environmental  Protection  Agency. 
The  authorizations  will  enable  EPA  to 
carry  out  the  mandates  of  the  environ- 
mental statutes  administered  by  the 
Agency.  In  addition,  the  bill  strength- 
ens E3>A's  environmental  monitoring 
activities,  establishes  a  research  pro- 
gram on  indoor  air  quality,  and  ex- 
pands long-term  research  on  emerging 
environmental  health  hazards. 

Mr.  SpMker.  it  is  Important  that  we 
trmipt^iTi  our  commitment  to  the  pro- 
tection of  the  public  health  and  wel- 
fare of  our  citizens  and  of  the  environ- 
ment I  know  of  no  opposition  to  this 
rule,  and  I  urge  my  colleagues  to  adopt 
House  Resolution  535  that  the  House 
may  proceed  to  the  consideration  of 
this  very  Important  legislation. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  provisions  of  the 
resolution  have  been  ably  explained 
by  the  gentleman  from  South  Caroli- 
na (Mr.  DxRRicK).  The  administration 
opposes  this  measure.  Instead  of  the 
bUl  which  mandates  high  levels  of 
funding,  they  prefer  lower  ftinding 
levels. 
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Mr.  Speaker,  I  know  of  no  opposition 
to  the  rule.  There  may  be  some  oppo- 
sition on  the  floor  of  the  House  to  the 
bill.  I  urge  adoption  of  the  rule,  and 
reserve  the  balance  of  my  time. 

D  1450 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. ^       . 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsideration  was  laid 
on  the  table. 


PROVIDING  FOR  CONSIDER- 
ATION OP  H.R.  6324.  ATMOS- 
PHERIC. CLIMATIC.  AND 
OCEAN  POLLUTION  ACT  OP 
1982 

Mr.  ZEPERETTI.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  540  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  540 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order,  section  401(a) 
of  the  Congressional   Budget  Act  of   1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve   itself    into    the    Committee    of    the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  6324)  to 
authorize  appropriations   for  atmospheric, 
climatic,  and  ocean  pollution  activities  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration for  the  fiscal  years  1983  and 
1984,  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  thirty  minutes  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
and  thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Science 
and  Technology,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  In 
lieu  of  the  amendments  recommended  by 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Science  and  Technology  now 
printed  in  the  bill,  it  shaU  be  in  order  to 
consider  an  amenitanent  in  the  nature  of  a 
substitute  consisting  of  the  text  of  the  bill 
HJl.  6798  as  an  original  bill  for  the  purpose 
of  amendment  imder  the  five-minute  rule, 
said    substitute    shall    be    considered    for 
amendment  by  titles  Instead  of  by  sections, 
and  each  title  shall  be  considered  as  having 
been  read,  and  all  poinU  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  clause  5,  rule  XXI  and  sec- 
tion 401(a)  of  the  Congrosional  Budget  Act 
of   1974  (PubUc  Law  93-344)  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been    adopted,    and    any    Member    may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 


as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Zxter- 
im)  is  recognzled  for  1  hour. 

Mr.  ZEPERETTI.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Sveaket,  House  Resolution  540 
provides  for  the  consideration  of  HJl. 
6324.  Atmoqjherlc,  Climatic  and  Ocean 
Pollution  Act  of  1982.  The  Rules  Com- 
mittee has  granted  1  hour  of  general 
debate.  30  minutes  to  be  equaly  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, and  30  minutes  to  be  eqtially 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Science  and  Technology. 
Further,  the  rule  waives  401(a)  of  the 
Congressional  Budget  Act  prohibits 
new  contract  authority  unless  such  au- 
thority Is  limited  to  amounts  provided 
in  advance  in  appropriation  acts. 

These  violations  occur  on  page  10, 
section  303(a)(3)  lines  17  through  23. 
on  page  13,  section  306,  lines  22 
through  25,  and  on  page  22,  section 
202(c)(3)  lines  19  through  22. 

In  lieu  of  the  amendments  reported 
by  the  Merchant  Marine  and  Science 
and  Technology  Committees,  It  shall 
be  in  order  to  consider  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  6798,  as  an  original 
bill  for  the  purpose  of  amendment. 
This  substitute  shall  be  considered  for 
amendment  by  titles  instead  of  by  sec- 
tions, with  each  title  to  be  considered 
as  read. 

In  addition,  the  substitute  will  neces- 
sitate the  need  for  several  waivers.  On 
page  10,  section  303(a)(3),  lines  1 
through  7  a  waiver  of  clause  5.  rule 
XXI,  and  a  waiver  of  401(A)  of  the 
Congressional  Budget  Act  Is  needed. 
On  page  13,  section  306,  lines  3 
through  6.  and  on  page  21.  section 
202(cK3),  line  23,  through  page  22, 
lines  1  through  2,  a  waiver  of  401(A)  of 
the  Congressional  BudgM  Act  is  re- 
quired. 

At  the  conclusion  of  the  amendment 
process  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit  with  or  without 
instruction. 

Mr.  Speaker,  H.R.  6324  was  Jointly 
referred  to  the  Science  and  Technolo- 
gy Committee  and  the  Merchant 
Marine  Committee.  The  committees 
differed  slightly  on  several  items  in 
the  measure,  however,  were  able  to  re- 
solve these  differences  and  have  incor- 
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porated  their  compromises  in  a  clean 
biU.  H.R.  6798. 

H.R.  6798  authorizes  $544  million  for 
fiscal  year  1983  and  $576.6  million  for 
fiscal  year  1984  for  about  60  percent  of 
the  activities  of  the  National  Oceanic 
and  Atmospheric  Administration.  This 
measure  is  part  of  an  ongoing  process 
of  consolidating  the  NOAA  reauthor- 
ization into  a  single  item  of  legislation. 
Included  in  the  bill  are  authoriza- 
tions for  sludge  studies  of  the  New 
York  and  Puget  Sound  areas,  the  es- 
tablishment of  a  Great  Lakes  Protec- 
tion, Research  and  Sanctuaries  Act. 
the  national  climate  program,  and  re- 
stored funding  for  a  second  polar  or- 
biting weather  satellite. 

Mr.  Speaker,  the  National  Oceanic 
and  Atmospheric  Administration  plays 
a  vital  role  in  the  Nation's  welfare, 
economic  self-sufficiency,  and  national 
security. 

The  Administration  monitors  and 
predicts  weather  and  environmental 
conditions,  provides  basic  maps  and 
charts  for  safe  navigation,  provides  re- 
search to  advance  oceanic  and  atmos- 
pheric science,  and  manages  and  con- 
serves marine  resources  for  the  good 
of  the  country. 

Mr.  Speaker,  this  is  a  fairly  noncon- 
troversial  measure  and  I  urge  my  col- 
leagues to  support  House  Resolution 
540,  so  we  may  proceed  to  the  consid- 
eration of  H.R.  6324,  the  NOAA  au- 
thorization for  fiscal  years  1983  and 
1984. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule  and  of  the  biU  which  authorizes 
appropriations  for  fiscal  years  1983  and 
1984  for  the  National  Oceanic  and  At- 
mospheric Administration. 

There  are,  however,  some  problems 
with  the  bUl.  There  are  those  who  feel 
that  this  authorization  level  is  too 
high,  because  it  provides  $544  million 
in  fiscal  year  1983  and  for  $576.6  mil- 
lion in  fiscal  year  1984,  and  there  are 
some  provisions  that  were  included  in 
the  bill  to  which  the  administration 
has  raised  some  objections.  I  am  sure 
there  will  be  some  serious  debate  on 
the  bill,  and  some  amendments  will  be 
offered. 

But.  Mr.  Speaker,  this  is  a  fair  and 
noncontroversial  rule  providing  1  hour 
of  general  debate,  and  it  allows  ade- 
quate consideration  of  conflicting 
points  of  view  and  for  an  adequate 
hearing  on  the  House  floor.  I  support 
the  rule.  I  know  of  no  objections  to  it. 
I  have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

B4r.   ZEPERETTI.   Bto.   Speaker,   I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


RAIL  SAFETY  AND  SERVICE 
IMPROVEMENT  ACT  OF  1982 

Mr.  FLORIO.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  on  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  6308).  to 
insure  rail  safety,  provide  for  the  pres- 
ervation of  rail  service,  transfer  re- 
sponsibility for  the  Northeast  corridor 
improvement  project  to  Amtrak,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Plorio). 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Bfassachusetts  (Mr.  Fraitk),  as  Chair- 
man of  the  Committee  of  the  Whole 
and  requests  the  gentleman  from  New 
York,  Mr.  McHugh,  to  assume  the 
chair  temporarily. 

m  THE  coiaaTTB  or  trk  whole 
Accordingly     the     House     resolved 
itself    into    the    Committee    of    the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  6308,  with  Mr.  McHtJOH.  Chair- 
man pro  tempore,  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  (Mr.  Florio)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  New  York  (Mr.  Lent)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Plorio). 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  the  House  is  today 
considering  H.R.  6308,  the  Rail  Safety 
and  Service  Improvement  Act  of  1982. 
This  is  an  important  rail  bill  which 
deals  with  a  number  of  rail  safety  and 
service  issues. 

Title  I  of  the  biU  reauthorizes  the 
rail  safety  functions  of  the  Federal 
Railroad  Administration.  This  reau- 
thorization is  crucial  if  we  are  to 
insure  continued  oversight  of  the 
safety  of  rsdl  operations. 

Title  n  deals  with  rail  service  and 
labor  problems  caused  by  the  liquida- 
tion of  the  Rock  Island  Railroad.  Its 
enactment  is  necessary  to  insure  the 
nift»<Tniim  possible  continued  rail  serv- 
ice in  the  Midwest. 

Title  in  restructures  the  Northeast 
corridor  improvement  project  and  in- 
sures that  crucial  aspects  of  this  proj- 
ect can  be  completed. 

Title  IV  extends  a  railroad  loan  pro- 
gram that  has  been  of  great  assistance 
in  improving  rail  service  in  all  parts  of 
the  country.  pMi;i«ilarly  the  Midwest. 
Title  V  authorizes  additional  transi- 
tion funding  for  Northeastern  com- 
muter agencies  and  also  provides  for 
the  transfer  of  the  Alaska  Railroad  to 
the  State  of  Alaska.  An  amendment  to 


the  Alaska  Railroad  section  was  added 
by  the  Interior  Committee,  and  this 
amendment  is  incorporated  in  the  text 
of  the  substitute. 

All  parts  of  this  bill  are  important  to 
rail  service  in  this  country,  but  I  want 
to  emphasize  the  importance  of  the 
$75  million  for  commuter  authorities 
in  the  Northeast.  These  commuter 
lines  carry  nearly  half  a  million  people 
per  day,  and  are  vital  to  the  economic 
health  of  the  region. 

Last  year,  in  order  to  improve  the 
operation  of  these  commuter  lines,  the 
Congress  gave  the  local  authorities  the 
ability  to  operate  and  manage  these 
lines.  No  longer  would  they  be  re- 
quired to  rely  on  Conrail— the  current 
operator— to  operate  the  service  or  ne- 
gotiate their  employee  contracts. 

The  transition  expenses  for  this 
change  have  been  greater  than  expect- 
ed by  some.  and.  with  the  support  of 
the  administration,  we  have  made  ad- 
ditional funds  available.  These  funds 
should  insure  a  smooth  transition  and 
continued  commuter  service  in  Con- 
necticut, New  York,  New  Jersey.  Penn- 
sylvania, and  Maryland. 

H.R.  6308  is  an  important  piece  of 
legislation  and  I  urge  its  adoption  by 
the  House. 

D  1500 

Mr.  LENT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chmitman.  I  would  like  to  take 
this  opportunity  to  deicribe  to  my  col- 
leagues in  the  Chamber  HH.  6308.  the 
Rail  Safety  and  Service  Improvement 
Act  of  1982. 

This  five-titled  bill  Is  an  important 
piece  of  raU  legislation  that  has  been 
developed  within  the  Energy  and  Com- 
merce Committee  in  a  spirit  of  biparti- 
san cooperation.  Very  briefly.  I  would 
like  to  highlight  what  I  consider  to  be 
some  of  the  more  significant  aspects  of 
H.R.  6308. 

Title  I  of  the  bill  reauthorizes  the 
rail  safety  program  at  funding  levels 
consistent  with  those  requested  by  the 
administration,  except  with  respect  to 
the  cost  of  State  Inqjection  programs. 
In  addition,  title  I  provides  a  much- 
needed  clarification  of  the  authority 
and  responsibility  of  the  Federal  Rail- 
road Administrator  in  the  field  of  com- 
muter raU  safety.  Taken  as  a  whole, 
title  I  assures  a  continued  commit- 
ment on  the  part  of  the  Congress  to 
improved  rail  safety. 

Title  n  of  H.R.  6308  provides  a  pro- 
cedure for  the  sale  of  lines  abandoned 
by  the  Rock  Island  Railroad  to  assure 
the  continuation  of  essential  service 
over  these  lines.  In  addition,  the  bill 
establishes  an  employee  protection 
program  to  deal  with  railroads  in  liqiii- 
dation.  This  particular  subject  has 
been  a  troubling  one  for  a  number  of 
years  as  the  Congress  has  attempted 
to  strike  a  balance  between  protecting 
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rail  employees  and  not  unduly  burden- 
ing the  industry. 

I  have  some  reservations  about  this 
provision  as  drafted,  both  as  to  wheth- 
er it  will  result  in  Rock  Island  employ- 
ees receiving  any  benefits  and  as  to  its 
negative  impact  on  other  viable  carri- 
ers. Nonetheless,  based  on  assurances 
received  from  the  chairman  of  the 
subcommittee,  Mr.  Florio,  on  his 
desire  to  work  together  to  improve 
this  provision,  I  am  confident  that  the 
final  product  that  emerges  from  a 
House-Senate  conference  will  be  one 
that  strikes  that  balance. 

Title  III  addresses  the  Northeast 
corridor  improvement  project.  Princi- 
piOly,  it  seeks  to  clarify  the  scope  of 
the  overall  project  and  the  availability 
of  funds  to  complete  the  project  as 
contemplated  by  Congress.  Also,  title 
ni  makes  funds  available  for  much- 
needed  corridor  Improvements  be- 
tween the  main  line  and  Buffalo,  N.Y. 
At  the  approximate  time  I  intend  to 
offer  an  amendment  along  with  my 
colleague  from  New  York,  Mr.  Lee, 
that  would  assure  that  two  specific 
projects  are  addressed  with  these 
funds,  both  of  which  are  very  impor- 
tant to  the  Stete  of  New  York.  One  of 
these  Is  the  "corridor  connector"  proj- 
ect that  will  link  the  Empire  Amtrak 
corridor  with  Pennsylvania  Station  in 
New  York  City,  thus  eliminating  the 
need  for  Amtrak  rail  passengers  to 
shuttle  to  Grand  Central  Station  to 
connect  with  Amtrak  service  to  Albany 
and  Buffalo. 

Title  IV  continues  the  505  prefer- 
ence share  program  for  an  additional  3 
years.  I  believe  this  extension  is  appro- 
priate as  the  rail  industry  pursues  the 
goal  of  rehabilitating  and  rebuilding 
its  facilities  and  equipment  (infra- 
structure). 

The  last  title  of  the  bill  includes  ad- 
ditional funding  for  the  costs  associat- 
ed with  the  transfer  of  commuter  op- 
erations in  the  Northeast  from  Conrail 
to  the  appropriate  commuter  authori- 
ties. This  provision  is  extremely  im- 
portant to  assiu«  a  smooth  transition. 
In  addition,  this  title  provides  for  the 
transfer  of  the  Alaska  Railroad  to  the 
State  of  Alaska.  There  has  been  agree- 
ment between  the  two  relevant  com- 
mittees. Energy  and  Commerce,  and 
Interior  and  Tnwiiar  Affairs,  to  incor- 
porate the  latter  committee's  provi- 
sion for  the  sale  of  the  railroad  to  the 
State.  Nonetheless,  I  remain  con- 
cerned that,  as  presently  drafted,  the 
language  could  frustrate  everyone's 
stated  intent  to  transfer  the  railroad 
from  the  Federal  to  the  State  govern- 
ment. I  hope  that  those  concerns  are 
addressed  as  the  bill  continues 
through  the  legislative  process. 

In  closing,  I  would  like  to  commend 
the  chairman  of  the  subcommittee. 
Mr.  Florio,  for  his  efforts  in  working 
with  the  minority  members  of  the 
committee  in  shaping  the  bill  under 
consideration. 


Although  I  continue  to  have  reserva- 
tions about  certain  aspects  of  the  leg- 
islation, on  balance,  I  believe  it  is  a 
good  bill.  Therefore,  I  would  urge  my 
colleagues  to  vote  in  favor  of  the  bill 
as  reported  by  the  Committee  on 
Energy  and  Commerce. 

Thank  you. 

1^.  Chairman.  I  3^eld  5  minutes  to 
the  gentleman  from  Nebraska  (Mr.  Bi- 

REUTKH).  

Mr.  BEREUTER.  Mr.  Chairman.  I 
rise  in  reference  to  one  section  of  this 
biU.  section  212.  which  I  support 
strongly.  Section  212  deals  with  an 
issue  in  which  I  have  a  deep  and  long- 
standing interest— railroad  bankrupt- 
cies. I  was  pleased  to  submit  a  state- 
ment on  this  matter  to  the  Commerce, 
Science  and  Tourism  Subcommittee  of 
the  Energy  and  Commerce  Committee, 
chaired  by  our  distinguished  colleague 
from  New  Jersey  (Mr.  Florio),  and  I 
am  delighted  to  see  that  the  bill  as  fi- 
nally reported  out  of  committee  pro- 
vides such  a  thorough  and  well-crafted 
remedy  to  my  concerns. 

Mr.  Chairman,  section  212  of  the  bill 
specifies  that  bankrupt  railroads  may 
be  transferred  only  to  financially  re- 
sponsible entities  which  are  capable  of 
covering  expenses  required  to  provide 
rail  service  for  at  least  4  years.  It  fur- 
ther provides  that  if  such  an  offer  has 
been  made  and  declined,  the  ICC  may, 
on  request,  make  a  determination  that 
the  offer  is  a  bona  fide  one  and  that 
the  offeror  is  financially  responsible, 
and  set  a  reasonable  price  for  the  take- 
over. Once  the  ICC  does  this,  the  deci- 
sion is  binding  unless  the  offeror  with- 
draws its  bid  within  10  days.  In  the 
event  that  there  is  more  than  one  po- 
tential purchaser,  the  ICC  is  required 
to  prescribe  terms  that  best  serve  the 
public  interest. 

Mr.  Chairman,  for  the  benefit  of 
those  who  may  not  have  had  the  per- 
sonal experience  with  railroad  bank- 
ruptcy that  I  have  had  in  my  district,  I 
would  like  to  take  a  few  minutes  to  ex- 
plain to  my  colleagues  the  gross  in- 
equity and  callous  disregard  for  the 
public  interest  which  can  result,  and 
has  resulted,  in  the  absence  of  such 
legislation  as  we  are  now  considering. 

Seven  years  ago  the  Rock  Island 
Railroad,  part  of  which  runs  through 
my  district,  was  declared  officially 
bankrupt.  Operations  continued  on 
major  portions  of  the  line,  as  a  resiilt 
of  directed  service  orders  and  the  ef- 
forts of  other  rail  carriers,  until  June 
of  1980,  when  the  order  was  granted 
allowing  total  abandonment  of  oper- 
ations by  the  Rock  Island.  Over  the 
past  2  years,  many  carriers  have  ag- 
gressively and  repeatedly  sought  to 
purchase  sections  of  the  line,  but  their 
offers  have  met  with  rejection  after 
rejection  by  the  trustee  in  bankruptcy. 
Mr.  Chairman,  the  farmers  in  my 
district  rely  on  rail  service  to  transport 
their  grain  to  market.  For  years  the 
Rock  Island  was  a  dependable  integral 


part  of  farm  operations  throughout 
Nebraska.  Today  speculation  and  per- 
haps petty  considerations  of  financial 
gain  to  the  trustee  may  have  resulted 
in  the  capricious  withholding  of  this 
vital  service  from  residents  of  my  dis- 
trict. Something  is  rotten  in  the  State 
of  Illinois  specifically  in  the  office  of 
the  overpaid  trustee  of  the  Rock 
Island  Railroad.  Delay  only  adds  more 
dollars  to  his  pocket. 

While  no  one  would  deny  a  trustee's 
obligation  is  to  obtain  the  highest 
offer  for  the  assets  of  a  bankrupt 
estate,  it  has  been  conclusively  docu- 
mented that  the  offered  price  on  each 
of  these  segments  far  exceeds  the  sal- 
vage value.  Until  very  recently,  Mr. 
Chairman,  a  mere  300  miles  of  this 
once  great  3.500  mile  line  has  been 
sold. 

The  prospective  purchasers  of  these 
segments  are  becoming  increasingly 
frustrated  by  the  tnistee's  refusal  to 
consider  the  offers  which  they  have 
put  forth.  Farmers,  small  business 
families,  and  whole  communities  for 
whom  reliable  transportation  is  an  es- 
sential business  need,  are  suffering. 
Each  day  the  Rock  Island  line  deterio- 
rates further  and  further,  fast  ap- 
proaching the  point  where  it  will  no 
longer  be  feasible  to  attempt  to  rees- 
tablish service,  and  this  great  asset  of 
the  plains  will  be  lost  to  us  forever. 

In  conclusion.  Mr.  Chairman,  I  want 
to  say  that  I  support  this  portion  of 
the  bill  as  a  long-waited  remedy  to  a 
problem  which  has  caused  hardship  to 
farmers  in  my  district  and  elsewhere 
in  the  country  at  a  time  when  they 
can  ill  afford  to  support  the  delays 
and  the  speculations  of  those  who 
have  put  their  own  financial  gain 
above  the  public  good. 

D  1610 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee for  yielding  this  time  to  me.  and  I 
rise  in  support  of  the  Rail  Safety  and 
Service  Improvement  Act,  and  at  the 
same  time  to  express  my  concern 
about  the  problem  of  rail  freight  serv- 
ice through  the  Northeast  corridor.  I 
am  concerned  that  this  serious  prob- 
lem is  not  sufficiently  addressed  in 
this  legislation. 

Recent  legislation  has  been  geared 
toward  improving  passenger  rail  serv- 
ice in  the  Northeast  and  rightly  so.  Ef- 
ficient rail  passenger  transportation 
can  be  the  cornerstone  of  renewed 
prosperity  for  depressed  urban  areas; 
it  reduces  our  dependence  on  cars, 
saves  energy  and  reduces  air  pollution. 

Unfortunately,  transportation  plan- 
ning has  tended  to  ignore  the  poten- 
tial contribution  that  rail  freight  serv- 
ice could  make  in  assisting  economic 
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and    environmental    revltalization    in 
the  Northeast. 

As  a  result,  rail  freight  service 
through  the  Northeast  corridor  has 
never  been  fully  realized.  However,  the 
potential  for  rail  freight  along  the 
route  from  Washington,  D.C.,  up  into 
New  inland  is  great  and  the  net  ben- 
efits of  a  healthy  rail  freight  industry 
along  the  Northeast  corridor  to  ship- 
pers, railroads,  labor,  and  to  society  as 
a  whole  are  very  substantial. 

In  1975,  the  U.S.  Raflway  Associa- 
tion, in  its  plan  to  set  up  Conrail. 
made  certain  recommendations  about 
how  rail  freight  service  along  the 
Northeast  corridor  could  be  improved 
without  interference  with  passenger 
lines.  The  recommendation  included  a 
proposal  for  establishing  a  separate, 
but  parallel  route  for  freight  trains  on 
already  existing  track  from  Washing- 
ton straight  through  to  Newark.  VJ. 
Connecting  routes  into  New  England 
could  be  achieved  through  the  con- 
struction of  a  rail  freight  tunnel  be- 
neath the  Hudson  River.  An  uncom- 
pleted New  Yorit-New  Jersey  Port  Au- 
thority study  done  a  few  years  ago 
showed  that  the  level  of  traffic  at- 
tracted by  such  a  tunnel  would  alone 
be  nearly  enough  to  support  the  proj- 
ect financially. 

The  beauty  of  this  plan— and  similar 
ones  like  it— is  that  it  does  not  require 
excessive  costs  and  would  allow  rail 
freight  to  travel  exclusively  on  its  own 
rail  routes,  free  of  conflicts  with 
Amtrak  and  commuter  trains.  It  would 
eliminate  the  problem  of  high  fees 
that  freight  companies  are  forced  to 
pay  Amtrak.  And.  it  would  alleviate 
the  wear  and  tear  on  passenger  tracks 
that  freight  trains  are  known  to  aggra- 
vate. 

At  the  same  time,  an  independent 
off-corridor  rail  freight  route  would 
shift  some  highway  freight  traffic  to 
rail,  thereby  saving  significant 
amounts  of  highway  maintenance— 
now  a  very  high  cost— while  conserv- 
ing energy  and  reducing  air  pollution. 
I  imderstand  that  progress  is  being 
made  in  some  of  these  areas.  The 
question  of  raU  freight  fees  is  being 
litigated  before  the  Interstate  Com- 
merce Commission  at  this  time.  Title  7 
of  this  legislation  mandates  that  the 
Tnmsportation  Secretary  study  alter- 
native routes  for  rail  freight.  Yet,  this 
problem  was  recognized  back  in  1975. 
and  it  seems  long  past  the  time  when 
some  more  substantive  action  should 
have  occurred. 

We  already  have  the  elements  and 
the  technology  to  establish  a  separate 
right-of-way  for  freight  trains  from 
Washington,  D.C..  to  New  York  and 
beyond.  With  careful  planning  and 
management,  performed  with  an  eye 
toward  the  long  term.  I  believe  that 
freight  usage  in  the  Northeast  corri- 
dor could  be  increased  markedly.  In 
my  view,  one  I  believe  is  shared  by 
many  others  as  well,  increased  freight 


exchange  through  this  vital  and  pro- 
ductive region  will  not  only  benefit 
the  citizens  of  this  region,  but  serve  as 
a  model  for  improving  rail  service 
across  the  country. 

I  would  very  much  appreciate  an  ex- 
pression on  this  matter  from  my  dis- 
tinguished friend  from  New  Jersey, 
the  chairman  of  the  subcommittee. 

JiSx.  FLORIO.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  m>preclate  the 
concern  expressed  by  the  gentleman 
from  New  York.  I  certainly  agree  that 
it  is  important  to  encourage  rail 
freight  service  in  the  Northeast. 

Efforts  are  being  made  to  route 
freight  traffic  off  the  tracks  of  the 
Northeast  corridor  owned  by  Amtrak 
onto  alternative  off-corridor  routings. 
Those  efforts  are  important  and 
should  continue.  The  off-corridor 
routings  are  important  freight  routes 
and  should  continue  to  be  improved. 

Bdr.  WEISS.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  am  looking  for- 
ward to  working  with  him  toward  this 
end. 

Mr.  LENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  McClory). 

Mr.  McCLORY.  Vix.  Chairman.  I 
have  had  a  communication  from  attor- 
neys representing  substantial  creditors 
of  the  Rock  Island  and  who  have  com- 
municated with  me  with  respect  to 
this  legislation,  particularly  title  II. 
subtitle  B  of  the  Rail  Safety  and  Serv- 
ice Improvement  Act  of  1982,  which 
would  impose  a  $75  million  labor  pro- 
tection obligation  upon  the  bankrupt 
and  the  liquidating  Rock  Island  estate. 

The  labor  protection  program  would 
be  funded  either  directly  from  the 
assets  of  the  estate  or  by  a  federally 
guaranteed  loan,  as  I  interpret  it.  If  a 
loan  were  utilized,  it  would  have  ad- 
ministrative expense  status  and  thus 
repayment  of  the  loan  is  quite  likely 
to  be  accorded  priority  superior  to  the 
interests  of  the  estate's  creditors  and 
shareholders. 

If,  on  the  other  hand,  the  $76  mil- 
lion is  required  to  be  paid  out  of  the 
estate,  and  the  labor  protection  provi- 
sions of  the  act  were  subsequently 
held  to  be  constitutional,  why.  of 
course,  that  would  come  out  of  the 
pockets  of  the  creditors  and  share- 
holders of  the  Rock  Island.  If  this  part 
of  the  act  were  held  to  be  unconstitu- 
tional, then.  I  believe,  they  would  be 
entitled  to  reimbursement  under  the 
Tucker  Act  and  the  taxpayers  would 
foot  the  biU. 

I  should  call  attention  to  the  fact 
that  Congress  has  twice  passed  similar 
legislation  in  which  it  has  attempted 
to  provide  this  $75  million  guarantee 
by  specific  legislation.  On  May  30, 
1980,  President  Carter  signed  the 
origtaal  Rock  Island  Act.  On  June  9. 
the  n.S.  District  Court  in  Chicago. 
Judge  McGarr,  in  the  Bankruptcy 
Court,  enjoined  the  implementation  of 
that  legislation,  holding  that  that  part 


of  the  act  was  imconstitutionaL  That 
imconstttutionality  holding  was  sus- 
tained by  the  U.S.  Supreme  Court. 

Again,  the  Congress,  in  September 
1980.  reenacted.  without  substantial 
alteration,  the  same  provision,  and 
aeain  it  was  held  unconstitution^ 

So  this  is  the  third  attempt. 

Now.  as  I  interpret  it.  section  215  of 
the  bill  attempts  to  provide  by  general 
legislation  for  the  funding  of  such 
labor  protection  agreements,  with  the 
idea  that  by  the  enactment  of  such 
general  language  we  can  circumvent 
the  decisions  of  the  Supreme  Court  , 
which  held  the  earlier  provisions  to  be  ' 
unconstitutional.  There  remains  the 
question  as  to  whether  we  are  not 
taking  the  money  of  the  pockets  of 
the  creditors,  which  would  be  wrong- 
ful and  unconstitutional  or  imposing  a 
corresponding  obligation  on  the  Feder- 
al Government,  which  I  do  not  believe 
the  Federal  Government  should  be  re- 
quired to  assume. 

So  I  do  want  to  call  attention  to 
these  parts  of  the  measure  before  us 
and  to  voice  the  objections  to  it  which 
have  been  communicated  to  me  by  at- 
torneys representing  substantial  inter- 
ests in  the  Rock  Island  bankruptcy 
proceedings. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  New  York,  who  undoubted- 
ly is  more  familiar  with  this  subject 
than  I  am,  and  perhaps  the  gentleman 
can  enlighten  me  with  respect  to  these 
points. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  not  know  wheth- 
er I  can  enlighten  the  gentleman,  but, 
as  I  said  in  my  opening  remarks.  I  am 
cognizant  of  the  problem,  and  we  have 
been  trying  on  this  subcommittee  to 
work  this  issue  out  with  the  adminis- 
tration, to  assure  that  the  employees 
.  of  the  Rock  Island  are  protected  while 
at  the  same  time  without  prejudicing 
the  creditors  of  the  estate. 

Mr.  McCLORY.  This  is  very  encour- 
aging. I  would  say  that  I  am  encour- 
aged by  the  statement  of  the  gentle- 
man, and  I  hope  that  your  efforts  wiD 
be  successful,  because  it  does  seem  to 
me  that  in  our  desire  to  be  fair  to  the 
employees  of  the  rai"oad,  we  certainly 
also  want  to  be  fair  to  those  who  have 
Invested  in  and  loaned  money  to  the 
railroad  and  who  are  legitimate  credi- 
tors of  the  railroad  and  we  should  not 
jeopardize  or  prejudice  their  interests 
in  the  bankruptcy  proceedings  by  any 
legislation  such  as  those  provisions  to 
which  I  have  made  reference.  And. 
likewise.  I  am  sure  that  we  want  to  be 
certain  that  whatever  legislation  we 
enact  wlU  stand  the  constitutional 
test. 

I  thank  the  gentleman  very  much 
for  his  statement. 
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Let  me  add  these  fiuther  facts  about 
the  Rock  Island  proceedings  which  are 
pertinent  to  the  present  debate. 

Within  the  last  few  weeks.  Judge 
McOarr  ordered  the  triistee  to  file  a 
plan  of  reorganization  by  November  30 
of  this  year.  However,  the  threat 
hanging  over  the  estate  of  a  new  legis- 
latively imposed  $75  million  obligation 
as  in  the  measiire  before  us  could  well 
make  the  filing  of  a  plan  impossible 
until  the  constitutionality  of  the  legis- 
lation is  finally  determined.  Past  expe- 
rience indicates  that  such  a  final  Judi- 
cial resolution  could  take  as  long  as  2 
years. 

This  new  delay  would  be  most  detri- 
mental to  the  interests  of  the  Rock  Is- 
land's creditors,  particularly  the  small 
businesses,  individuals,  and  State  and 
local  taxing  authorities,  who  have 
been  awaiting  payment  of  their  claims 
for  years.  Many  of  these  creditors  are 
presently  reported  to  be  in  difficult  fi- 
nancial straits  because  of  the  failure 
of  the  Rock  Island  to  pay  its  debts.  In 
addition,  delay  in  the  liquidation  of 
the  Rock  Island  estate  will  be  contrary 
to  the  best  interests  of  the  Gtovem- 
ment,  which  is  a  major  creditor  of  the 
estate,  and  to  the  public  interest, 
which  would  prefer  that  sales  be  con- 
summated quickly  so  that  rail  service 
can  be  preserved. 

The  Rail  Safety  and  Service  Im- 
provement Act  will  be  very  detrimen- 
tal to  the  Government  in  another  way. 
It  has  already  been  established  that 
no  labor  protection  Is  legaUy  owing  In 
connection  with  the  Rock  Island's 
abandonment.  If,  under  the  terms  of 
any  new  legislation  $75,000,000  be- 
comes immediately  payable  out  of  the 
Rock  Island  estate  to  railway  labor, 
the  trustee,  creditors,  and  sharehold- 
ers will  be  compelled  to  sue  the  Gov- 
ernment imder  the  Tucker  Act  for  re- 
imbursement of  all  simis  paid,  plus  In- 
terest from  the  time  of  pajrment.  In 
light  of  the  earlier  decisions  of  the 
seventh  circuit  and  Judge  McGarr 
that  the  Rock  Island  cannot  be  sub- 
jected to  labor  protection  obligations 
consistent  with  the  Constitution,  the 
Government  will  incur  a  $75,000,000 
expense,  plus  interest.  In  addition,  if 
the  trustee  is  compelled,  pursuant  to 
subtitle  A  of  title  II.  to  sell  any  rail 
properties  for  less  than  fair  market 
value,  the  Government  will  be  respon- 
sible for  the  shortfall. 

I  am  confident  that  the  gentleman 
from  New  York  (Mr.  Lent)  and  other 
members  of  the  committee  will  give 
earnest  consideration  to  these  facts  as 
they  w>ply  themselves  in  formulating 
the  final  text  of  this  legislation. 
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Mr.  LENT.  Blr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Leb), 
our  colleague  on  the  subcommittee. 

Mr.  LEE.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 


I  wonder  If  the  distinguished  chair- 
man would  engage  in  a  colloquy  here 
for  a  couple  of  minutes  on  a  key  point 
or  two. 

Approximately  a  year  ago,  when  we 
were  going  through  the  excellent  lead- 
ership accomplishments  of  both  the 
gentleman  from  New  Jersey  and  the 
gentleman  from  New  York  (Mr.  Lent) 
in  insuring  that  we  did  not  end  up 
with  a  garage  sale  for  the  Conrail 
system,  we  all  stood  unanimously  in 
support  of  insuring  we  would  imple- 
ment under  the  Northeast  Rail  Serv- 
ices Act  the  tools  to  insure  that  Con- 
rail  could  attain  its  profitability  with 
the  hopeful  objective  that  at  a  desig- 
nated time  it  could  continue  on  its 
own  without  being  dissected. 

My  point  to  the  distinguished  gen- 
tleman from  New  Jersey  is  this: 

As  we  address  this  particular  section 
relevant  to  the  transfer  of  approxi- 
mately 6.000  employees  to  the  com- 
muter services,  do  we  have  assurances 
among  ourselves  here  as  we  go  to  con- 
ference that  we  will  do  everything 
that  we  possibly  can  to  protect  Conrail 
from  having  to  pick  up  the  financial  li- 
ability for  the  cost  of  that,  as  well  as 
insuring  that  there  is  equity  for  the 
employees  that  are  transferred  to 
either  the  metropolitan  agencies  or  to 
Amtrak? 

Mr.  FLORID.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORID.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman,  from  our  pre- 
vious conversations  as  well  as  commu- 
nications with  the  gentleman  from 
New  York  (Mr.  Lent),  is  aware  we  are 
all  of  one  mind  that  it  is  important  to 
balance  out  the  equities  between  all  of 
the  players,  and  that  one  of  our  para- 
moimt  concerns  is  to  maintain  the  fi- 
nancial integrity  of  Conrail. 

As  the  gentleman  knows,  last  year 
we  stood  here  in  opposition  to  some 
feelings  in  the  administration,  and 
argued  against  a  liquidation  of  Con- 
rail. And  we  wanted  to  provide  the 
time  to  have  Conrail  go  forward  in  a 
profitable  way  so  as  to  maintain  it  as  a 
northeast  railroad  system.  I  think  we 
are  all  very  pleased  with  the  results, 
that  management  and  labor  have  co- 
operated, that  there  is  a  high  degree 
of  productivity.  Conrail  is  now  in  the 
black. 

I  think  it  is  important  we  preserve 
Conrail's  opportunity  to  succeed  so  we 
do  not  find  ourselves  later  on  having 
to  respond  to  those  who  say  that  Con- 
rail did  not  meet  the  standards  that 
we  set,  and,  therefore,  there  should  be 
a  parcelling  out  of  the  system,  which 
would  be  catastrophic  for  the  health 
of  the  Northeast. 

I  am  committed  to  insuring  that 
there  be  that  amount  of  money  left  in 
the  appropriation  maintained  for  Con- 
rail so  they  have  an  amount  to  deal 


with  unexpected  contingencies- 
weather  problems,  whatever.  I  will  go 
forward  through  the  legislative  proc- 
ess to  insure  that  Conrail  is  able  to 
preserve  an  amount  to  insive  that  it 
meets  the  financial  requirements  Con- 
gress has  imposed  on  it  so  that  system 
can  be  kept  together. 

Mr.  LEE.  I  thank  the  gentleman  for 
affirming  that  significant  point. 

I  would  like.  Mr.  Chairman,  to  take 
this  opportunity  to  compliment  both 
the  gentleman  from  New  York  (Mr. 
Lent)  and  the  gentleman  from  New 
Jersey  (Mr.  Florio)  for  the  outstand- 
ing leadership  they  have  demonstrat- 
ed in  bringing  this  legislation  to  the 
floor. 

•  Mr.  SEIBERUNG.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  so 
that  I  may  very  briefly  discuss  the  role 
that  the  Committee  on  Interior  and 
Insular  Affairs  has  played  with  regard 
to  this  bill. 

Our  committee  sought  and  received 
a  sequential  referral  of  H.R.  6308  so 
that  we  might  address  those  aspects  of 
section  507,  which  provides  for  the 
transfer  of  the  Alaska  Railroad  to  the 
State  of  Alaska,  which  are  within  our 
Jurisdiction  imder  the  rules  of  the 
House. 

After  a  formal  briefing  and  a  hear- 
ing on  this  section  of  the  bill,  the  Sub- 
committee on  Public  Lands  and  Na- 
tional Parks  adopted  an  amendment  to 
section  507  which  was  later  approved 
by  the  full  committee  by  unanimous 
voice  vote  and  now  is  Incorporated  in 
the  committee  substitute  being  offered 
by  the  Committee  on  Energy  and 
Commerce. 

I  will  very  briefly  outline  the  effects 
of  our  committee's  amendment,  but 
first  I  want  to  express  my  great  appre- 
ciation for  the  cooperation  of  the 
Committee  on  Energy  and  Commerce 
and  especially  of  our  coUeague  from 
New  Jersey  (Mr.  Florio)  which  has 
made  it  possible  for  us  to  have  our 
amendment  Incorporated  Into  the  sub- 
stitute and  thus  has  greatly  facilitated 
the  work  of  the  House  In  considering 
this  important  bill.  I  also  ask  imanl- 
mous  consent  to  revise  and  extend  my 
remarks. 

Mr.  Chairman,  the  Interior  Commit- 
tee's amendment  to  section  507  ad- 
dresses the  transfer  of  the  Alaska 
Railroad,  now  federally  owned,  to  the 
State  of  Alaska.  It  includes  provisions 
for  the  protection  and  proper  manage- 
ment of  the  national  park  system  and 
the  national  forest  system,  through 
whose  lands  the  railroad  passes.  It 
provides  a  mechanism  for  resolving 
certain  pending  claims  that  various 
parties  are  entitled  to  ownership  of 
certain  lands  now  held  by  the  railroad, 
under  a  variety  of  Federal  laws  includ- 
ing the  Alaska  Native  Claims  Settle- 
ment Act.  It  makes  it  clear  that  the 
transfer  of  the  railroad  will  not  in- 
clude transfer  of  any  Federal  right  of 
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eminent  domain  or  any  floating  ease- 
ments for  railroad  expansion  which  in 
the  past  may  have  been  reserved  in 
favor  of  the  United  States.  It  specifies 
that  future  railroad  rights-of-way 
across  Federal  lands  in  Alaska  are  to 
be  available  in  accordance  with  exist- 
ing law.  And  finally  it  provides  the 
State  the  option  of  paying  for  the  rail- 
road wholly  or  partly  in  cash  or 
through  the  transfer  to  the  United 
States  of  State  lands  within  such  con- 
servation system  units  as  national 
parks  or  national  wildlife  refuges  or 
within  other  areas  of  conservation 
values. 

In  connection  with  that  last  point.  I 
should  note  that  our  committee  did 
not  address  the  fimdamental  question 
of  whether  the  State  should  or  should 
not  have  to  pay  for  the  railroad— that 
was  addressed  by  the  Committee  on 
Energy  and  Commerce,  which  deter- 
mined that  payment  was  appropriate 
and  set  the  price  at  75  percent  of  the 
railroad's  liquidation  value. 

In  summary.  Mr.  Chairman,  the  pro- 
visions which  our  committee  added  to 
section  507  of  this  bill  are  intended  to 
facilitate  the  transfer  of  the  railroad 
to  the  State  of  Alaska  while  also  pro- 
viding for  proper  recognition  of  the 
rights  and  interests  of  the  public  and 
the  other  parties  who  stand  to  be  af- 
fected by  that  transfer. 

Those  desiring  further  details  on 
this  bill  and  our  amendment  to  it  will 
find  them  discussed  in  the  report  of 
the  Committee  on  Interior  and  Insular 
Affairs  on  HJl.  6308  (H.  Rept.  97-571. 

partll).*  

•  Mr.  MOFFETT.  Mr.  Chairman,  the 
Rail  Safety  and  Service  Improvement 
Act  of  1982  was  introduced  by  Repre- 
sentatives Florio.  BtocxTLSKi,  and 
myself  on  May  6. 1982.  The  bill  before 
us  today  contains  two  provisions  on 
which  I  worked:  First,  it  insures  that 
State  commuter  agencies— like  Conn- 
DOT  in  Connecticut— which  will  bear 
the  costs  of  jwiimlng  the  obligations 
currently  imdertaken  by  ConraU  com- 
muter, will  receive  adequate  upfront 
funds  to  operate  these  lines;  and 
second,  the  bill  Insures  that,  when  the 
Federal  Government  transfers  the 
Alaskan  Railroad  to  the  State  of 
Alaska,  adequate  compensation  for 
this  rather  generous  gift  is  obtained. 
In  addition  to  these  two  provisions.  I 
support  the  bill  in  its  entirety. 

Before  addressing  myself  to  these 
two  provisions,  let  me  provide  some 
background. 

It  has  always  been  my  view  that  the 
Federal  Government  has  had  a  con- 
sistently wrong  policy  when  it  comes 
to  funding  commuter  operations.  We 
have  operated  with  the  narrowest  view 
of  profitability,  rejecting  models  used 
by  every  other  Western  democracy. 
Federal  commuter  policy  rejects  the 
view  that  there  is  value  in  providing 
decent,  affordable,  and  reliable  trans- 
portation for  people  who  work  for  a 


living.  The  inevitable  consequence  of 
this  policy  is  that  we  have  been  lurch- 
ing from  crisis  to  crisis— in  both  com- 
muter and  freight  areas— without  a 
long  view  into  the  future  as  to  the 
transportation  needs  of  our  people. 

The  Consolidated  Rail  Corporation 
(Conrail)  was  patched  together  after 
the  demise  of  the  Penn  Central  Rail- 
road. In  addition  to  providing  freight 
service— which  itself  was  inadequately 
funded— Conrall's  commuter  oper- 
ations provided  rail  service  in  Con- 
necticut. Maryland,  New  York,  New 
Jersey,  and  Pennsylania.  It  was  an  op- 
eration that  never  proved  profitable, 
again  in  the  narrow  definition  of  that 
term,  because  Congress  demanded 
that  the  commuter  service  be  some- 
how self-sustaining. 

When  the  Reagan  administration 
took  office,  it  had  one  answer  to  Con- 
rail's  problems  and  the  agony  of  com- 
muting: shut  it  down.  It  crafted  legis- 
lation to  do  just  that.  First,  with  re- 
spect to  freight  operations,  the  legisla- 
tion empowered  the  Secretary  of 
Transportation  to  sell  Conrail— either 
whole  or  in  pieces— to  the  highest 
bidder.  Second,  to  make  this  sale  more 
attractive,  the  administration  ordered 
the  divestiture  of  Conrall's  commuter 
obligations.  I  served  on  the  committee 
which  attempted  to  resolve  the  differ- 
ences between  the  Senate's  version  of 
the  administration's  bill,  and  the 
House  legislation  which  was  really  de- 
signed to  save  Conrail. 

The  agreement  reached  between  the 
Senate  and  House  conferees  approved, 
with  major  modifications,  the  plan  of 
the  administration  to  sell  Conrail.  In 
addition,  the  conference  agreement 
provided  transition  money  so  that  the 
commuter  agencies  would  have  ade- 
quate funds  to  assume  Conrall's  com- 
muter obligations. 

Under  the  final  agreement,  the  com- 
muter agencies  had  two  options:  they 
could  nm  Conrall's  former  obligations 
themselves;  or,  they  could  contract 
with  a  new  Amtrak  commuter  subsidi- 
ary, which  would  nm  the  local  trains 
for  the  agencies.  Connecticut  DOT  has 
choeen  the  right  course:  it  will  nm 
commuter  ti«ln  service  on  behalf  of 
Connecticut's  consumers  Itself. 

The  agreement  we  reached,  the 
Northeast  Rail  Service  Act.  did  pro- 
vide $50  million  for  the  transition 
from  Conrail  commuter.  This  money, 
which  was  woefully  inadequate,  was 
included  because  there  are  millions  of 
dollars  of  upfront  expenditures  re- 
quired so  that  these  agencies  could 
assume  Conrall's  former  role.  Conn- 
DOT,  for  example,  will  have  to  buy 
computers;  and  new  staff;  arrange  new 
collective  bargaining  agreements;  and 
the  like.  These  are  responsibilities 
which  Conrail  has  provided,  but  will 
no  longer  do  so  after  January  1.  1983. 
Again,  we  should  remember  what 
the  removal  of  Conrail  from  the  com- 
muting arena  meant:  the  Reagan  Ad- 


ministration was  trying  to  balance 
Conrall's  books  on  the  backs  of  com- 
muters. And.  the  transition  money  was 
compensation  to  the  commuter  agen- 
cies at  the  State  level  which  would 
have  to  assume  Conrall's  duties. 

Unfortunately,  the  administration 
decided  that  it  would  stretch  out  the 
payments  of  the  transition  money 
from  October  1.  1981.  through  the  end 
of  the  1985  fiscal  year— this  is  a  period 
of  over  4  years.  Deq>ite  the  fact  that 
all  of  the  costs  which  ConnDOT  and 
the  other  four  commuter  agencies 
would  absorb  were  upfront.  UJ3.  De- 
partment of  Transportation  wanted  to 
hold  onto  the  money,  and  pay  it  out 
gradually. 

Commissioner  Bums  was  a  witness 
before  our  Transportation  Subcommit- 
tee on  April  28.  1982.  He  described, 
eloquently,  how  the  administration's 
disbursement  schedule  would  injure 
the  interests  of  Connecticut's  commut- 
ing public.  He  recommended  a  quick 
release  of  the  transition  funds,  to 
insure  that  the  commuter  agencies  as- 
siuning  Conrall's  service  obligations 
would  be  able  to  put  these  services 
into  place  immediately  after  January 
1, 1983. 

Commissioner  Bums  said  before  the 
subcommittee: 

I  believe  that  it  is  essential  that  all  of  the 
funding  be  made  available  immediately  so 
that  we  may  proceed  to  take  the  necessary 
action  prior  to  January  1, 1983  (the)  takeov- 
er deadline  with  the  full  knowledge  that  the 
funding  is  in  place. 

The  amendment  which  I  offered 
during  consideration  of  the  legislation 
provided  for  a  quick  release  of  the 
transition  fimding  provided  in  the  bilL 
The  $40  million  previously  authorized 
in  the  Northeast  Rail  Service  Act  and 
$75  million  taken  from  a  prior  Conrail 
authorization  would  be  released  com- 
pletely by  the  Secretary  within  30 
days  after  enactment.  That  is  a  vast 
improvement  over  the  Secretary's  reg- 
ulations. 

Another  part  of  the  amendment  re- 
garded something  referred  to  as  the 
float.  The  use  of  ConraU  as  a  banker 
to  assist  local  commuter  agencies  with 
their  cash  management  problems  was 
recognized,  in  part,  in  the  Northeast 
Rail  Service  Act.  Section  1139(b) 
stated: 

The  Secretary  shall  consider  any  particu- 
lar adverse  financial  impact  upon  any  com- 
muter authority  contracting  with  Amtrak 
Commuter  that  results  from  the  termina- 
tion of  any  lease  or  agreement  between  such 
commuter  authority  and  Conrail. 

The  act  took  into  consideration  the 
adverse  consequences  of  local  agencies 
cash  management  problems,  if  and 
only  if  they  contracted  with  Amtrak's 
new  commuter  subsidiary. 

I  saw  no  reason  why  the  formula 
should  be  biased  toward  commuter 
agencies  which  elect  to  have  Amtrak 
operate  their  lines.  Surely,  the  ex- 
penses awaiting  those  agencies  which 
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will  be  operating  their  lines  them- 
selves will  be  equally  difficult  for 
them  to  bear. 

For  this  reason,  my  amendment— 
which  was  adopted  by  the  subcommit- 
tee without  dissent— also  eliminated 
the  words  "contracting  with  Amtrak 
commuter"  from  section  1139(b). 

Finally,  let  me  address  myself  to  the 
provision  regarding  the  Alaskan  Rail- 
road. Originally,  the  bill  contained  a 
provision  permitting  the  transfer  of 
the  railroad  "without  monetary  con- 
sideration to  the  United  SUtes."  I 
agreed  with  the  policy  decision  to 
transfer  the  railroad.  However,  I  could 
not  agree  with  the  awarding  of  the 
railroad  to  oU-rich  Alaska  without 
payments  from  that  State.  An  amend- 
ment I  offered  required  compensation. 

The  Interior  Committee  sought  and 
won  sequential  referral  of  the  bill.  It 
added  substitute  language  which  per- 
mitted land  exchanges  in  lieu  of  finan- 
cial consideration  for  the  transfer. 
While  I  cannot  endorse  the  claim  of 
the  committee  as  to  jurisdiction,  I  do 
applaud  the  work  they  did  on  the  bill. 

First,  the  committee  addressed  ap- 
propriate Alaska  Native  land  claims 
against  railroad  lands  by  requiring  a 
full  and  expedited  adjudication  of 
those  claims  by  the  Department  of  the 
Interior.  The  result  is  a  savings  to  the 
Federal  Government  of  approximately 
$150  million  because  an  imconstitu- 
tional  taking  of  Native  claims  is  there- 
by avoided. 

Second,  the  committee  left  the  price 
for  the  railroad  at  75  percent  of  the 
net  liquidation  value  of  railroad  land 
and  assets.  That  price  had  been  set  by 
the  Energy  and  Commerce  Committee. 
The  subcommittee  granted  to  the 
State  the  option  of  paying  that  price 
whoUy  or  partly  in  cash  and  wholly  or 
partly  in  land  comprising  inholdings  in 
national  parks  and  wildlife  refuges,  be- 
cause the  State  may  find  it  easier  to 
pay  in  land  than  in  cash. 

If  the  State  chooses  the  land  ex- 
change option,  key  waterfowl  and 
wildlife  areas  could  be  traded  to  the 
Federal  Government  for  the  railroad 
lands.  This  trade  would  benefit  sport 
hunting  interests  in  Alaska  and  the 
lower  48  States  by  protecting  valuable 
wetlands  and  wildlife  habitat  from 
possible  incompatible  development  or 
disposal  to  private  interests. 

Third,  the  committee  granted  exist- 
ing rights-of-way  for  the  railroad 
through  Denali  National  Park  and  the 
Chugach  National  Forest,  while  pre- 
serving Federal  ownership  of  these 
lands. 

The  legislation  could  not  have  been 
'  brought  to  the  House  without  the  out- 
standing leadership  of  Representative 
Florio.  He  is,  of  course,  the  most 
knowledgeable  Member  we  have  in  the 
area  of  raUroad  legislation.  I  applaud 
his  efforts.  And,  I  am  pleased  to  be 
listed  as  one  of  the  three  original  au- 


thors of  the  bill.  I  urge  its  adoption  by 
the  House.* 

•  tax.  RAILSBACK.  Mr.  Chairman.  I 
rise  in  support  of  provisions  in  the 
Rail  Safety  and  Service  Improvement 
Act  that  pertain  to  the  Milwaukee  and 
Rock  Island  Railroads.  I  do  so  because 
many  former  Rock  Island  employees 
live  in  Illinois  19th  Congressional  Dis- 
trict, which  I  represent. 

Basically,  title  II,  subtitle  A.  would 
authorize  the  Interstate  Commerce 
Commission  to  set  compensation  for 
purchase  of  a  line  if  the  trustee  rejects 
an  offer,  and  subtitle  B  would  insure 
$75  million  in  labor  protection.  The 
legislation  provides  that  the  estate 
could  sue  under  the  Tucker  Act  so 
that  the  Federal  Government  would 
reimburse  the  estate. 

Congress  has  already  attempted  to 
legislate  labor  protection  twice  by  ap- 
proving the  1980  Rock  Island  Act  and 
similar  language  in  the  Staggers  Rail 
Act  of  1980.  In  both  cases,  I  whole- 
heartedly supported  the  provisions, 
because  people  are  struggling  with  un- 
employment. Rock  Island  County, 
where  most  reside,  is  considered  a 
labor  surplus  area,  meaning  jobs  are 
not  readily  available. 

However,  the  trustees  chose  to  liti- 
gate, resulting  in  delays  and  finally 
Supreme  Court  decisions  finding  the 
legislation,  in  both  cases,  an  unconsti- 
tutional taking  of  property  from  credi- 
tors. I  understand  the  trustees  will 
bring  the  issue  to  Coiui,  again  if  the 
legislation  is  passed  by  Congress. 

I  feel  the  certain  delay  is  both  un- 
fortunate and  uimecessary.  The  legis- 
lation clearly  provides  that  the  estate 
may  sue  the  Federal  Government  for 
assistance  to  Rock  Island  employees. 
There  is  no  need  for  delay. 

And,  in  the  meantime,  former  em- 
ployees and  agricultural  shippers 
suffer.  The  Rock  Island  was  used  ex- 
tensively by  farmers  to  ship  grain. 
Many  of  these  shippers  must  now 
depend  on  truckers  who  are  more  ex- 
pensive. A  solution  to  the  problem 
must  be  reached  soon.  No  positive  re- 
stilts  are  being  achieved  by  the  estate 
acciising  Congress  of  causing  delays 
and  by  Members  of  Congress  accusing 
the  estate  of  no  concern  for  employ- 
ees. Now  is  the  time  for  a  resolution. 
The  Rail  Safety  and  Service  Improve- 
ment Act  should  be  approved  with  the 
Milwaukee  Railroad  and  Rock  Island 
Railroad  provisions,  and  I  would  hope 
the  estate  will  decide  not  to  fight  the 
decision  in  Court,  but  use  the  Tucker 
Act  to  provide  assistance  to  the  unem- 
ployed in  my  district. 

I  appreciate  this  opportunity  to  ex- 
press my  views.* 

Mr.  LEE.  Mr.  Chairman,  at  the  ap- 
propriate point  in  the  proceedings,  the 
ranking  minority  member  of  the 
Transportation  Subcommittee  ,  Mr. 
Lent,  will  offer  a  prefecting  amend- 
ment, on  behidf  of  both  of  us,  to  title 
lU  of  HJl.  6308.  the  RaU  Safety  and 


Service  Improvement  Act  of  1982.  The 
purpose  of  this  amendment  which  we 
have  worked  on  together  Is  to  delin- 
eate two  critical  projects  that  will 
upon  their  completion,  dramatically 
improve  rail  passenger  service  in  New 
York  State  between  Buffalo  and  New 
York  City. 

The  first  part  of  the  amendment 
would  authorize  fiuds  to  carry  out  a 
proposal  for  the  rehabilitation  of  a 
rail  line  required  to  facilitate  rail  pas- 
sengerr  service  between  Spuyten 
Dujrvll  on  the  Hudson  line  and  the 
main  line  of  the  Northeast  corridor. 
This  proposal,  referred  to  as  the  west 
side  connection,  would  allow  the 
Empire  Service  train  from  upstate 
New  York  to  connect  directly  with  the 
Northeast  corridor  at  Penn  Station. 
The  connection  is  expected  to  yield 
benefits  of  approximately  $10  million 
a  year.  This  is  based  on  an  expected 
net  operating  cost  savings  of  approxi- 
mately $2  million  a  year,  and  an  esti- 
mated increase  of  approximately  $8 
million  in  new  revenue  from  improved 
connections  between  the  Empire  Serv- 
ice and  the  Northeast  corridor.  The 
currrent  subway/taxi  transfer  between 
the  two  services  is  regarded  as  a  major 
inconvenience  by  most  travelers  and 
discourages  many  potential  through 
passengers. 

Amtrak  is  currently  proposing  a  de- 
tailed engineering  study  in  coopera- 
tion with  the  State  of  New  York  to 
define  the  scope  and  cost  of  the  pro- 
pped rehabilitation.  Included  in  the 
study  are  track  and  signal  rehabilita- 
tion over  the  11-mlle  line  and  structur- 
al analysis  of  various  tunnels  and 
bridges,  including  the  Spuyten  DuyvO 
Bridge.  The  study  will  also  analyze  rail 
and  river  traffic  at  the  Spuyten  Duyvil 
Bridge.  The  results  of  this  study  will 
be  used  to  prepare  the  detailed  specifi- 
cations for  the  project. 

The  second  and  equally  important 
aspect  of  the  amendment  would 
permit  Amtrak  in  concert  with  the 
New  York  State  Department  of  Tran- 
sporation  and  a  local  citizen's  commit- 
tee already  appointed  by  the  State 
transportation  commissioner  to  devel- 
op and  implement  a  plan  for  the  im- 
provement of  the  present  Amtrak  rail 
passenger  station  or  construction  of  an 
appropriate  new  facility  at  Sjrracuse. 
N.Y.  The  Syracuse  Stateion  is  an  im- 
portant link  in  the  upper  New  York 
State  Empire  Service.  Eight  trains 
perday  serve  this  station  over  track 
upgraded  to  superb  condition  by  sig- 
nificant capital  investment  from  the 
State,  in  the  first  9  months  of  fiscal 
year  1982.  79,035  passengers  used  the 
Suracuse  stop  and,  by  the  end  of  fiscal 
year  1983,  Amtrak  anticipates  a  9.3 
percent  increase  over  total  fiscal  year 
1982  on/off  riders  at  this  station.  The 
existing  Amtrak  station,  in  deteriorat- 
ing condition,  is  unattractive  and  inad- 
equate to  meet  the  growing  needs  and 
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increasing  demands  of  the  Syracuse 
area  market.  This  improvement 
project  will  be  designed  to  provide  the 
rail  passenger  in  Syracuse  with  a 
morden.  efficient,  cost  effective,  and 
accessible  facility  similar  to  those  con- 
structed at  other  locations  along  the 
Empire  corridor. 

Mr.  Chairman,  this  is  an  extremely 
important  amendment  and  I  urge  all 
myu  colleagues  to  support  it.« 

Mr.  LENT.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  text  of  H.R.  6911  shall  be 
considered  by  titles  as  an  original  bill 
for  the  purpose  of  amendment  under 
the  5-minute  nile  in  lieu  of  the  amend- 
ments recommended  by  the  Commit- 
tees on  Energy  and  Commerce  and  In- 
terior and  Insular  Affairs.  Each  title 
shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  section  1. 

Section  1  reads  as  follows: 
That  this  Act  may  be  referred  to  as  the 
"Rail  ISafety  and  Service  Improvement  Act 
of  1982". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  If  not,  the 
Clerk  will  designate  title  I. 

Title  I  reads  as  follows: 

TITLE  I— RAIL  SAFETY 

SHORT  TITLE 

Sk.  101.  This  title  may  be  referred  to  as 
the  "Federal  Railroad  Safety  Authorization 
Act  of  1982". 

REGULATORT  AUTHORITY 

Sec.  102.  Section  202  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  431)  is 
amended  by  adding  at  the  end  a  new  subsec- 
tion as  follows: 

"(iKl)  As  used  in  this  section,  the  term  'all 
areas  of  railroad  safety'  includes  the  safety 
of  commuter  or  other  short-haul  rail  pas- 
senger service  in  a  metropolitan  or  subur- 
ban area,  including  any  commuter  rail  serv- 
ice which  was  operated  by  the  Consolidated 
Rail  Corporation  as  of  January  1. 1979. 

"(2)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  the  Federal 
Railroad  Safety  Authorisation  Act  of  1982, 
issue  rules,  regulations,  orders,  and  stand- 
ards to  apply  M>propriate  safety  principles 
to  track  tised  for  commuter  or  other  short- 
haul  rail  passenger  service  in  a  metropolitan 
or  suburban  area.". 

AUTBORIZATIOIf  FOR  APPROPRIATIOirS 

Sac.  103.  (a)  Section  214  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  444) 
is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  to  read  as 
foUows:  ^ 

"(a)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
not  to  exceed  $52,000,000  for  the  fiscal  year 
ending  September  30.  1983,  and  not  to 
exceed  $52,700,000  for  the  fiscal  year  ending 
September  30, 1984.". 

(2)  Subsection  (bKl)  is  amended  by  strik- 
ing out  $22,500,000"  and  aU  that  follows 
through  "Septemljer  30,  1982."  and  insert- 
ing in  lieu  thereof  "$25,800,000  for  the  fiscal 
year  ending  September  30,  1983,  and  not  to 
exceed  $26,500,000  for  the  fiscal  year  ending 
September  30. 1984.". 
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(3)  Subsection  (bK2)  is  amended  by  strik- 
ing out  "$2,000,000"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  "$2,700,000.". 

(4)  Subsection  (bK4)  is  amended  by  strik- 
ing out  "$10,000,000"  and  inserting  in  lieu 
thereof  "$20,000,000". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1. 1982. 

HOVntENT  rOR  REPAIR 

Sec.  104.  The  fourth  section  of  the  Act  of 
April  14,  1910  (45  n.S.C.  13)  is  amended  by 
striking  out  "where  such  car  can  be  re- 
paired" and  ail  that  follows  through  "at  the 
sole  risk  of  the  carrier."  and  Inserting  in  lieu 
thereof  "on  the  line  of  railroad  on  which 
the  car  was  discovered  to  be  defective  or  in- 
secure where  such  car  can  be  repaired,  or.  at 
the  option  of  a  connecting  carrier,  such  car 
may  be  hauled  to  the  nearest  available 
point  on  the  line  of  such  connecting  carrier 
where  such  car  can  be  repaired  if  such  point 
is  no  farther  than  the  nearest  available 
point  on  the  line  on  which  the  car  was  dis- 
covered defective  or  insecure,  without  liabil- 
ity for  the  penalties  imposed  by  this  section 
or  section  6  of  this  title,  if  any  such  move- 
ment is  necessary  to  make  such  repairs  and 
such  repairs  cannot  be  made  except  at  any 
such  repair  point;  and  such  movement  or 
hauling  of  such  car  shall  be  at  the  sole  risk 
of  the  carrier  doing  the  moving  or  hauling.". 

ASH  PAH  ACT 

Sec.  105.  The  Act  of  May  30,  1908  (45 
U.S.C.  17-21),  conunonly  known  as  the  Ash 
Pan  Act,  is  repealed. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

AMENDlCEIfT  OFFERED  BT  MR.  SUfOR 

Mr.  SIMON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smoir  Page  2, 
line  4,  strike  out  "a  new  subsection  as  fol- 
lows" and  Insert  in  lieu  thereof  "the  follow- 
ing new  subsections". 

Page  2.  line  16,  strike  out  the  quotation 
mark  and  the  period  which  follows  it. 

Page  2,  after  line  16,  insert  the  following: 

"(j)  The  Secretary  shall  within  30  days 
report  to  Congress  on  whether  it  should 
issue  rules,  regulations,  orders,  and  stand- 
ards to  require  that  the  leading  car  of  any 
railroad  train  in  operation  after  July  1, 
1983,  be  equipped  with  an  acceptable  form 
of  mounted  oscillating  light.". 

Mr.  SIMON.  Mr.  Chairman.  I  would 
like  to  take  my  5  minutes  Just  to  ex- 
plain this  situation,  though  I  believe 
the  amendment  may  be  acceptable. 

I  want  to  give  the  "Slowest  Moving 
Agency  Award"  to  the  Federal  Rail- 
road Administration  and  tragically  so. 

Let  me  explain  what  happened. 

On  February  1976,  11  people  were 
killed  in  my  district  at  a  railroad  cross- 
ing near  Beckemeyer.  111.  I  took  a  look 
at  what  we  could  do  about  that  kind  of 
thing,  and  I  found  that  the  FRA  had 
had  two  studies  which  had  recom- 
mended that  all  railroad  locomotives 
ought  to  have  some  kind  of  strobe 
light  or  oscillating  light.  So  I  wrote  to 
the  man  who  was  then  the  head  of  the 
FRA.  a  man  named  John  Sullivan,  and 
I  said.  "You  have  these  two  studies; 
those  studies  show  that.  No.  I  you  are 
going  to  save  lives;  No.  2  you  are  going 
to  save  money  for  the  railroads,  and  I 


would  like  to  see  the  FRA  do  some- 
thing." 

He  wrote  back  and  he  said,  "Thanks 
for  your  fine  letter.  We  will  study  the 
problem." 

That  was  a  completely  less  than  sat- 
isfactory answer. 

I  finally  had  limch  with  the  gentle- 
man. He  promised  he  was  going  to 
move  into  action.  I  have  a  whole  series 
of  promises  from  that  agency,  but  no 
action.  Bfarch  1978  they  published 
their  advance  notice  of  proposed  rule- 
making. June  1979,  FRA  published 
notice  of  proposed  rulemaldng.  Sep- 
tember 1979,  they  held  hearings  final- 
ly. 

I  have  had  several  meetings  with  the 
new  FRA  Administrator.  They  keep 
assuring  me  they  are  going  to  do  some- 
thing. And  I  wait,  and  I  wait,  and  I 
wait. 

We  have  about  12,000  accidents  at 
crossings  each  year,  over  900  killed, 
over  4,000  injured. 

We  have  had  up  to  this  time,  now, 
six  FRA  studies.  To  my  knowledge 
every  one  of  them  sajrs  we  are  going  to 
save  lives,  and.  interestingly,  one  study 
concluded  that  the  economic  benefit 
to  the  railroads  would  be  approximate- 
ly $65  million  a  year  by  going  ahead. 
About  20  percent  of  the  railroads  do  it. 
Just  on  their  own.  Amtrak,  for  exam- 
ple, does  it.  The  employees  of  the  rail- 
roads believe  it  is  a  safety  measure. 
And  yet  I  cannot  get  the  agency  to 
move. 

So  we  have  this  amendment.  And  my 
apologies  to  the  chairman  of  the  sub- 
committee and  to  the  ranking  minori- 
ty member,  because  I  found  suddenly 
we  are  on  the  bill  faster  than  I 
thought  we  were  going  to  be  and  I  did 
not  have  a  chance  to  discuss  this 
amendment  with  them. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  jield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Bfr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  reviewed  the  amendment.  The 
amendment  I  think  is  desirable  in  put- 
ting a  limit  on  the  Secretary's  time  to 
provide  some  answers  as  to  the  ques- 
tions the  gentleman  raises.  I  think  it  is 
acceptable  to  the  majority. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

The  minority  has  had  an  opportuni- 
ty to  review  this  amendment  and  we 
have  no  objection. 

Mr.  SIMON.  Let  me  just  urge  my 
colleagues  when  you  are  in  the  confer- 
ence committee  to  see  that  this 
amendment  is  put  on.  The  progressive 
leaders  of  railroads  in  this  coimtry  are 
for  it.  But  you  have  in  the  railroad  in- 
dustry unfortimately  some  pretty  be- 
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nlghted  leadership  in  many  of  these 
railroads  and  anything  that  means 
they  have  to  spend  1  penny,  even 
though  it  may  save  lives,  even  though 
eventually  it  is  going  to  pay  off  for  the 
railroads  economically,  they  do  not 
want  to  do  It  I  hope  my  colleagues 
fight  for  this  in  conference. 

Let  me  add  if  this  amendment  does 
not  do  the  trick  and  we  do  not  get 
positive  answers  in  30  days  the  Mem- 
bers and  the  FRA  are  going  to  hear  a 
lot  from  me  from  the  well  of  this 
House  on  this  matter. 

If  we  cannot  do  things  that  save 
lives  and  save  money  at  the  same 
time— things  that  are  so  obviously 
needed— s<»nething  is  wrong.  Drasti- 
cally wrong. 

a  1530 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  SmoH ). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 


portation.  especially  those  administered  and 
enforced  by  the  Federal  AvlaUon  Adminis- 
tration. The  Secretary  shaU  periodically 
review  such  rules,  regulations,  orders,  and 
■tandards  and  shall,  after  a  hearing  in  ac- 
cordance with  subsection  (b)  of  this  section, 
make  such  revlBions  In  such  rules,  regula- 
tions, orders,  and  standards  as  may  be  nec- 


r  OFFSaSI)  IT  MK.  MATStn 

Mr.  MATSni.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerkjread  as  f oUowk 

Amendment'^ffered  by  Mr.  Matstti:  Page 
a.  lines  3  and  4.  strike  out  "amended  by 
adding  at  the  end  a  new  subsection  as  fol- 
lowK"  and  liMert  In  lieu  thereof  the  follow- 
Inr 


(1)  by  MWMwtiTiy  subsection  (h)  (1)  to  read 
as  follows: 

"(bXlXA)  The  Secretary  shall,  within  one 
year  after  the  date  of  enactment  of  the  Fed- 
eral RaUraad  Safety  Authorisation  Act  of 
1M3.  Issue  Initial  rules,  regulations,  orders, 
and  standards  as  may  be  necessary  to  insure 
that  the  ooostructlon.  maintenance,  and  op- 
eratloo  of  raOraad  passenger  equipment 
^^«^^^wl^—  nfety  to  raO  passengers.  The  Sec- 
retary Shan,  as  a  part  of  such  rulraoaking. 
p[mt1i*f  comparable  Federal  regulations 
and  procedures  wtiich  apply  to  other  modes 
of  tiansportatioo.  especially  those  adminis- 
tered snd  enforced  by  the  Federal  Aviation 
Administration.  Hie  Secretary  sbaU  periodi- 
cally review  soeta  rules,  regulations,  orders, 
and  standards  snd  shall,  after  a  hearing  in 
accordance  with  subsecticai  (b)  of  tills  sec- 
tion, make  such  revlstoos  In  such  rules,  reg- 
iilstVf~.  ofders.  snd  standards  ss  may  be 


(3)  by  redesignating  subsecUon  (bxa)  ss 
subsection  (hXlXB): 

(3)  by  striking  out  "subsection"  In  subsec- 
Uaa  (hXIXB).  ss  redesignated  by  paragraph 
(3)  of  tills  secUcn.  snd  inserting  in  lieu 
thereof  "paragraph": 

(4)  by  Inserting  after  subsection  (hXlXB). 
as  so  redesignated,  a  new  paragraph  as  fol- 

lOWK 

"(2)  Ttie  Secretary  shall,  within  two  years 
after  the  date  of  enactment  of  the  Federal 
Railroad  Safety  Authorisation  Act  of  1983, 
Issue  initial  rules,  regulations,  orders,  snd 
standards  as  may  be  necessary  to  require 
Initial  and  periodic  subsequent  training  of 
on-board  railroad  operating  and  service  per- 
sonnel in  evacuation  procedures  snd  the  use 
of  emergency  equipment.  The  Secretary 
shall,  ss  a  part  of  such  rulemaking,  consider 
^«fpa>»hto  Federal  regulations  and  proce- 
dures wtilch  apply  to  other  modes  of  trans- 


(5)  by  redesignating  subsection  (hX4)  as 
subsecUon  (hX5); 

(6)  by  inserting  after  subsection  (hXS)  a 
new  paragraph  as  follows: 

"(4)  The  Secretary  shall  submit  to  the 
Congress  a  report— 

"(A)  wlttiin  one  year  after  the  date  of  en- 
actment of  the  Federal  Railroad  Safety  Au- 
thorisation Act  of  1982  with  respect  to 
rules,  regulations,  orders,  and  standards 
issued  under  paragraph  (1)  of  this  subsec- 
tion, and 

"(B)  within  two  years  after  the  date  of  en- 
actment of  the  Federal  Railroad  Safety 
Authorisaton  Act  of  1M2  with  respect  to 
rules,  regulations,  orders,  and  standards 
issued  under  paragraph  (3)  of  this  subsec- 
tion, 

which  describes  any  rules,  regulaUons, 
orders,  and  standards  Issued  or  to  be  Issued 
under  this  subsection,  explains  the  reasons 
for  their  issuance,  and  compares  them  to 
comparable  Federal  regulations  and  proce- 
dures which  apply  to  other  modes  of  trans- 
portation, especially  those  administered  and 
enforced  by  the  Federal  Avlstlon  Adminis- 
tration."; and 

(7)  by  adding  at  the  end  a  new  subsection 
ss  follows: 

Mr.  MATSUI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rbcord. 

The  CHAmBCAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MATSUI.  Mr.  Chairman.  I  offer 
this  amendment  to  tighten  up  what 
appears  to  be  some  looseness  in  the 
approach  to  passenger  safety  on  our 
railroads. 

The  record  of  Amtrak  and  our  pri- 
vate railroads  has  been  fairly  good.  In 
Amtrak.  in  fact,  it  has  been  very  good. 
Some  of  that  record  lias  been  due  to 
phs^cal  differences  between  rail  and 
other  modes  of  transportation,  espe- 
cially air  and  automobile.  But.  that 
does  not  mean  there  la  no  room  for  im- 
provement. 

In  June,  we  suffered  a  tragic  rail  ac- 
cident in  California.  Passenger  sleep- 
ing cars  were  engulfed  in  flame  from 
an  undetermined  cause.  Two  people 
were  killed  and  dosens  Injured.  The 
National  Transportation  Safety  Board 
is  investigating  the  accident.  Its  offi- 
cial report  will  not  be  completed  imtll 
the  end  of  the  year,  but  early  reports 
revealed  that  the  most  minimal  pre- 
cautions had  not  been  pursued.  The 
train's  crew  fled  the  scene  and  gave  no 
assistance  in  evacuating  the  cars  or  In 
first  aid.  The  fire  interrupted  the 
single  power  line  for  the  train,  and  the 
lights  went  out.  causing  additional 
confusion  in  the  dark  and  the  smoke. 
There  were  no  smoke  detectors  or 


alarms.  Half  of  the  windows  were  de- 
signed to  break  out.  but  they  were  not 
marked:  there  were  no  instructions  for 
opening  them,  and  in  the  alternate 
compartments  without  breakout  win- 
dows, there  was  no  indication  that  exit 
was  poHdble  through  adjacent  rooms. 
The  breakout  windows  were  not  iden- 
tified from  the  outside,  which  might 
have  assisted  rescuers. 

None  of  these  faults  would  have 
been  difficidt  or  expensive  to  rectify 
but.  not  having  been  rectified,  they 
were  certainly  expensive  In  terms  of 
life  and  injury.  It  immediately  oc- 
curred to  me  that  although  most  air- 
line accidents  are  not  survivable.  when 
they  are,  the  equipment  is  well  de- 
sii^ed  and  constructed  for  quick  evac- 
uation, and  the  crews  aro  well  trained 
in  evacuation,  use  of  emergency  equip- 
ment, and  In  first  aid.  It  seemed  that 
if  something  like  the  regulations  ad- 
ministered by  the  Federal  Aviation 
Administration  had  been  in  place, 
some  of  the  deaths  and  injuries  might 
have  been  prevented. 

So.  the  amendment  I  offer  today 
would  require  new  regulations  for 
both  equipment  and  personnel  train- 
ing to  maximize  passenger  safety.  It 
would  also  require  that  in  promulgat- 
ing new  regulations,  the  Federal  Rail- 
road Administration  would  have  to 
consider  those  which  apply  to  other 
modes  of  transportation,  especially  air 
travel.  Finally,  the  FRA  would,  at  the 
end  of  its  rulemaking  process,  have  to 
report  to  Congress  on  its  action,  with 
special  emphasis  on  the  comparison  of 
its  rules  to  those  of  the  FAA's.  That 
report  should  include  comparisons  to 
the  foUowing  rules  from  the  Code  of 
Federal  Regulations:  14  CFR  25.803, 
.805,  .809.  .811.  .812.  .813.  .819.  .851. 
.853.  and  14  CFR  121.215.  .221.  .223. 
.265.  .267.  .269.  .271.  .273.  .275.  .310. 
.400.  .415.  and  .417. 

I  am  aware  that  the  relationship  be- 
tween Oovemment.  labor,  and  man- 
agement In  the  rail  industry  is  differ- 
ent than  that  in  the  airline  industry. 
It  Is  not  my  Intent  in  citing  these  FAA 
regulations  that  some  elaborate  Oov- 
emment-sanctioned  certification  and 
rtt^mi— Hi  procedure  be  established  for 
railroad  workers  as  exists  for  airline 
cockpit  crews.  But.  for  trainmen,  con- 
ductors, and  car  attendants,  a  system 
of  initial  and  recurrent  training  and 
testing.  simUar  to  that  for  airline  at- 
tendants, would  be  in  order.  Personnel 
who  could  not  pass  written  and  handa- 
on  tests  could  simply  be  transferred  to 
nonpassenger  operating  positions. 

There  is  language  in  this  amend- 
ment. Mr.  Chairman,  as  there  was  in 
the  Rail  Safety  Act  of  1980.  to  include 
cost/benefit  considerations  in  the  reg- 
ulations and  to  focus  the  requirements 
for  equipment  on  new  purchases.  My 
intent  is  not  to  hamstring  Amtrak  and 
the  other  railroads  with  Impossibly  ex- 
pensive standards.  It  seems,  from  the 
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evidence  of  the  accident  in  California, 
that  the  simplest  and  least  costly 
changes  could  have  saved  lives.  It  is 
time  that  these  measures  be  pursued. 

Finally,  Mr.  Chairman.  I  would  like 
to  thank  the  floor  leader  and  the  sub- 
committee's ranking  Republican 
member  and  their  staffs  for  their  as- 
sistance and  cooperation  in  the  prepa- 
ration and  presentation  of  this  amend- 
ment. The  intense  commitment  of  the 
gentleman  from  New  Jersey  (Mr. 
Florio)  to  rail  safety  was  a  constant 
when  I  served  on  his  committee,  and  I 
continue  to  be  impressed  by  his  per- 
sistent devotion  to  this  priority. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  }ield? 
Mr.  MATSUI.  Yes,  I  yield. 
Mr.  FLORIO.  Mr.  Chairman,  the 
amendment  that  the  gentleman  offers 
is  a  very  valuable  one.  The  gentleman 
is  a  former  member  of  this  subcommit- 
tee and  played  a  very  significant  role 
in  the  development  of  the  Federal 
Railroad  Safety  Act  amendments  of 
the  previous  year. 

I  would  accept  the  amendment  and 
would  urge  its  passage. 

Mr.  LENT.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  the  mi- 
nority has  had  an  opportunity  to 
review  this  amendment,  and  we  have 
no  objection  to  it. 

Bfo.  MATSUI.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  would  only  like  to  further  say  to 
the  chairman  and  also  to  the  ranking 
minority  member  and,  of  course,  the 
gentleman  from  New  York,  that  we 
appreciate  very  much  their  assistance 
in  drafting  our  amendment.  We  appre- 
ciate also  the  efforts  of  their  staf fft. 

The  CHAnUCAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Matsvi). 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 
If  not.  the  Qeik  win  designate  title 

n. 

Title  n  reads  as  follows: 

TTIU:  n— BANKRUPT  RAILROADS 

SHOKTTITLI 

Sac.  201.  This  title  may  be  referred  to  ta 
the  "Bankrupt  Railroad  Servtoe  Preserva- 
tion  and  Employee  Proteetlon  Act  of  1982". 

SUBTITU  A— SBRVICS  PUSnTATIO* 

nMouios 

Sic.  211.  The  Congress  finds— 

(1)  that  it  is  necessary  to  establish  proce- 
dures to  facillUte  and  expedite  the  acquisi- 
tion of  raU  lines  of  carriers  subject  to  liqui- 
dation by  financially  responsible  perMins  In 
instances  where  service  is  not  being  provid- 
ed over  the  line  by  the  carrier  and  where 
the  financially  responsible  person  seeks  to 
provide  rail  service  over  the  line; 

(2)  that  procedures  set  forth  in  the 
amendmento  made  by  this  Act  represent  an 
exercise  of  the  powers  of  the  Congress 
under  the  Constitution  to  regulate  com- 
merce among  the  several  States  which  wlU 


provide  a  practicable  means  for  preserving 
rail  service,  thus  benefiting  shippers,  em- 
ployees, and  the  economies  of  the  States  in 
which  such  carriers  subject  to  liquidation 
have  operated  service,  and  for  facilitating 
interstate  commerce,  while  at  the  same  time 
providing  safeguards  to  protect  the  interest 
of  the  estates  of  such  carriers  by  requiring 
compensation  which  is  not  less  than  the 
oonstltutkmally  required  minimum;  and 

(3)  that  it  is  In  the  public  Interest  that  the 
Interstate  Commerce  Commission's  author- 
ity to  Issue  orders  Involving  temporary  au- 
thority to  operate  service  over  lines  of  carri- 
ers subject  to  llqiiidatlon  be  clarified. 
umsAtn 
Sac.  212.  Section  17(b)  of  the  MUwaukee 
Railroad  Restructuring  Act  (4S  V&C.  915) 
to  amended  by  inserting  after  paragraph  (3) 
the  following  new  paragraph: 

"(4XA)  If  a  person  has  made  or  makes  an 
offer  to  acquire  from  a  carrier  subject  to  liq- 
uidation a  raU  line  or  lines  over  which  no 
service  to  provided  by  that  carrier,  and  that 
offer  has  been  or  to  rejected  by  the  trustee 
in  bankruptcy  of  such  carrier,  such  person 
may  submit  an  application  to  the  Commis- 
sion seddng  approval  of  such  person's  ac- 
quisition of  such  line  or  lines.  A  copy  of  any 
such  application  shall  be  filed  simultaneous- 
ly with  the  court 

"(B)  The  Commission  shall,  within  IS 
days  after  receipt  of  an  application  under 
subparagraph  (A),  determine  whether  the 
applicant— 
"(i)  to  a  financially  responsible  person:  and 
"(il)  has  made  a  bona  fide  offer  to  acquire 
the  line  or  lines  under  reasonable  terms. 

"(CKi)  If  the  Commission's  determination 
under  subparagraph  (B)  to  affirmative  with 
respect  to  the  matters  referred  to  in  clauses 
(1)  and  (ii)  of  such  subparagraph,  the  appli- 
cant and  the  trustee  in  bankruptcy  (hereaf- 
ter in  thto  paragraph  referred  to  collectively 
as  the  'parties')  shall  enter  into  negotiations 
with  respect  to  terms  for  the  acquisition  of 
the  line  or  lines  applied  for.  If  the  parties  at 
any  time  agree  on  such  terms,  a  request  for 
miproval  of  the  acquisition  shall  be  filed 
with  the  Commission  and  the  court.  If  the 
parties  are  unable  to  agree  to  such  terms 
within  30  days  after  the  date  of  the  Com- 
mission's determination  under  subjiara- 
graph  (B),  either  party  may,  within  00  days 
after  the  expiraUon  of  such  30-day  period, 
request  the  Commission  to  prescribe  terms 
for  such  aoqulsltion,  including  compensa- 
tlcm  for  the  line  or  lines  to  be  acquired.  The 
Commission  shall  prescribe  such  terms 
within  60  days  after  any  such  request  to 
made.  The  terms  prescribed  by  the  Commls- 
si<m  shaD  be  binding  upon  both  parties,  sub- 
ject to  court  review  as  provided  In  sutvara- 
graph  (D),  except  tliat  the  applicant  may 
withdraw  Its  offer  within  10  dsys  after  the 
Commission  prescribes  such  terms. 

"(ii)  If  more  than  one  applicant  has  re- 
quested under  thto  subparagraph  that  the 
Commission  prescribe  the  terms  of  acquisi- 
tion for  the  same  or  overlapping  lines  or 
portions  of  such  lines,  the  Commission  sbaU 
prescribe  terms  for  such  acquisition  which  it 
determines  best  serve  the  public  Interest 

"(DXt)  Within  IS  days  after  the  Commis- 
sion prescribes  terns  under  subparagraph 
(C),  the  Commission  sbaU  transmit  such 
terms  to  the  court  unless  the  offer  to  with- 
drawn under  such  subparagraph  (C).  Not- 
withstanding any  other  provision  of  law,  the 
court  shall,  within  60  days  after  such  trans- 
mittal, approve  the  acquisition  under  terms 
prescribed  by  the  Commission  if  the  com- 
pensatlim  for  the  line  or  lines  to  not  leas 
tt»m  required  as  a  constitutional  minimum. 


"(II)  Except  as  provided  In  thto  subpara- 
graph, no  action  shall  be  taken  by  the  court 
which  would  prejudice  the  acquisition 
which  to  the  subject  of  an  application  under 
thto  paragraph. 

"(E)  The  Commission  shall  require  that 
any  person  acquiring  a  line  or  lines  under 
thto  paragraph  shidl  use,  to  the  maximum 
extent  practicable,  employees  or  former  em- 
ployees of  the  carrier  subject  to  liquidation 
in  the  operation  of  service  on  such  line  or 
linn. 

"(P)  No  persim  acquiring  a  lliie  under  thto 
paragraph  may  transfer  or  dtooontlnue  serv- 
ice on  such  line  prior  to  the  expiration  of  4 
years  after  such  acquisition. 
"(O)  As  used  in  thto  paragraph— 
"(1)  the  term  'financially  reaponalble 
person'  means  a  person  capable  of  oompoi- 
sating  the  orrier  subject  to  liquidation  for 
the  acqulsiticm  of  the  line  or  lines  proposed 
to  be  acquired  and  able  to  cover  expenaea  as- 
sociated with  providing  service  over  audi 
line  or  lines  for  a  period  of  not  leaa  than  4 
years; 

"(U)  the  term  'carrier  subject  to  liquida- 
tion' means  a  carrier  which,  on  the  date  of 
enactment  of  the  Bankrupt  Railroad  Serv- 
ice Preservation  and  Employee  Protection 
Act  of  1982  was  the  subject  of  a  proceeding 
peniUng  under  section  77  of  the  Bankruptcy 
Act  or  under  subchapter  Vi  of  chapter  11  of 
tlUe  11,  United  States  Code,  and  which  has 
been  ordered  by  the  court  to  liquidate  lU 
properties;  and 

"(ill)  the  term  'the  court'  means  the  court 
having  Jurisdiction  over  the  reorgantoatkwi 
of  the  carrier  subject  to  liquidation. 

"(H)  The  Commission  shall,  within  4S 
days  after  the  date  of  enactment  of  the 
Bankrupt  Railroad  Service  rrwervatlon  and 
Employee  Protection  Act  of  1982,  preacrlbe 
any  regulations  and  procedures  which  are 
necessary  to  carry  out  the  provlstons  of  tUs 
paragraph.". 

DnaCTSD  SXXVICB  IXI'BMSIOII 

Sic.  213.  Section  120  of  the  Rock  Island 
Railroad  Transition  and  Employee  Assist- 
ance Act  (4S  UJS.C.  1015)  to  amended- 

(1)  by  striking  out  "the  Rock  island  Rail- 
road" the  first  place  it  appears  and  inserting 
in  Ueu  thereof  "any  railroad  subject  to  seo- 
Uon  77  of  the  Bankruptcy  Act  or  subchapter 
IV  of  chapter  11  of  title  11  of  the  United 
SUtes  Code  which  has  ceased  to  provide 
passenger  cmnmuter  service  over  any  line  of 
such  railroad  (hereafter  in  thto  seettoo  re- 
ferred to  as  'the  railroad')": 

(2)  by  striking  out  "the  Rock  Island  Rail- 
road" each  place  it  appears  after  the  place 
referred  to  in  paragraph  (1)  and  Inaerting  in 
lieu  thereof  "the  raUroad";  and 

(3)  by  striking  out  "2-year"  and  Inserting 
In  Ueu  thereof  "3-year". 

nnBacsn  oosooaci  ooifiiissi(» 

AOTBOaiTT 

Sw.  214.  Section  123(a)  of  the  Rock  Island 
Railroad  Transition  and  Employee  Aaalst- 
anoe  Act  (45  U.8.C.  1017(a))  to  amended  by 
inserting  at  the  end  the  following  new  sen- 
tence: "The  Commission's  authority  under 
thto  subsection  with  re^eet  to  a  rail  carrier 
subject  to  liquidation  shall  continue  until 
the  disposition  of  the  properties  of  the 
estate  of  such  carrier.". 

ouAasirxas 

Sic.  215.  Seeti<m  511  of  the  Railroad  Revi- 
tallzatlon  and  Regulatory  Reform  Act  of 
1976  (45  UJ3.C.  831)  to  amended  by  adding  at 
the  end  a  new  subsection  as  follows: 

"(nXl)  The  Secretary  shall  guarantee  and 
xaakt  cmnmltments  to  guarantee  the  pay- 
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ment  of  the  principal  bftUnce  of,  and  any 
interest  on.  an  obligation  of  any  railroad  in 
reorganization  under  section  77  of  the 
Bankruptcy  Act  or  subchapter  IV  of  chapter 
11  of  title  11.  United  SUtes  Code,  for  pur- 
poses of  funding  any  agreement  between 
such  railroad  and  its  employees  which  pro- 
vides for  the  protection  of  such  employees 
who  are  adversely  affected  as  a  result  of  a 
reduction  in  service  by  such  railroad  or  a  re- 
structuring transaction  carried  out  by  such 
railroad.  Such  employee  protection  may  in- 
clude interim  employee  assistance,  moving 
expenses,  employee  relocation  incentive 
compensation,  and  separation  allowances. 

"(2)  Any  obligation  guaranteed  under  this 
subsection  shaU  be  treated  as  an  administra- 
tive expense  of  the  railroad  in  reorganiza- 
tion for  which  such  obligation  is  guaran- 
teed. Employee  claims  to  be  paid  with  the 
proceeds  of  obligations  guaranteed  under 
this  subsection  shall  not  be  deferred  but 
shall  be  paid  as  soon  as  practicable. 

"(3)  The  aggregate  unpaid  principal 
amount  of  obligations  which  may  be  guar- 
anteed by  the  Secretary  under  this  subsec- 
tion and  the  maximum  liability  of  the  rail- 
road in  reorganization  for  such  guarantees 
shaU  not  exceed  $75,000,000  for  each  such 
railroad. 

"(4)  Section  511  <g)  and  (h)  and  section 
510  of  this  title  shall  not  apply  to  any  obli- 
gation guaranteed  under  this  subsection.". 

STTBTTrLE  B— EMPLOTKE  PaOTICTIOH 

rinouios 
Sbc.  231.  The  Congress  finds  that: 

(1)  Liquidation  of  major  railroads  results 
in  greater  disruptions  of  interstate  com- 
merce and  large  losses  of  employment. 

(2)  The  public  interest  Is  served  by  and 
intersUte  commerce  is  f  adllUted  by  ensur- 
ing a  uniform  system  of  labor  protection  for 
employees  of  major  railroads  in  liquidation. 

(3)  Such  labor  protection  system  does  not 
represent  a  new  obligation  for  the  estate  of 
a  railroad  in  liquidation,  but  merely  pro- 
vides a  sum  certain  to  employees  and  an  ob- 
ligation certain  to  such  estate  in  lieu  of  un- 
certain payments  and  obligations  at  the  end 
of  the  liquidation  process. 

ntFLOTKZ  FROTCCnOH 

Sac.  232.  (a)  Any  rail  carrier  with  respect 
to  which  a  case  under  section  77  of  the 
Bankruptcy  Act  or  subchapter  IV  of  chapter 
11  of  UUe  11.  United  SUtes  Code- 
CD  is  pending  on  the  date  of  enactment  of 
this  Act:  or 

(2)  is  entered  into  after  such  date  of  en- 
actment. 

which  was  a  class  I  raO  carrier  immediately 
before  such  case  commenced,  and  which  Is 
in  liquidation  as  a  result  of  the  provisions  of 
such  section  or  subchapter  or  of  an  order  of 
the  court  having  Jurisdiction  over  such  case 
(hereafter  in  this  subtitle  referred  to  as  the 
"bankrupt  carrier")  shall,  no  later  than  S 
days  after  the  date  of  enactment  of  this  Act 
in  the  case  of  a  bankrupt  carrier  described 
in  paragraph  (1).  and  no  later  than  30  days 
after  the  date  the  carrier  becomes  a  bank- 
rupt carrier  under  this  section  in  the  case  of 
a  bankrupt  carrier  described  in  paragraph 
(2).  enter  into  an  agreement  with  labor  or- 
ganizations representing  the  employees  of 
the  bankrupt  carrier  to  provide  protection 
for  such  employees  who  are  or  have  been 
adversely  affected  as  a  result  of  a  reduction 
in  service  by  the  bankrupt  carrier.  Such  em- 
ployee protection  may  Include,  but  need  not 
be  limited  to,  interim  employee  assistance, 
moving  expenses,  employee  relocation  in- 
centive compensation,  and  separation  allow- 
ances. 


(b)  If  the  parties  do  not  enter  into  an 
agreement  under  subsection  (a)  within  5 
days  after  the  date  of  enactment  of  this  Act. 
or  within  30  days  after  the  date  the  carrier 
becomes  a  banlirupt  carrier  under  this  sec- 
tion, as  the  case  may  be.  the  Interstate 
Commerce  Commission  shall  by  appropriate 
order  prescribe,  within  15  days  after  the  end 
of  such  period,  fair  and  equitable  terms  for 
an  employee  protection  arrangement  which 
shall  be  binding  upon  the  parties  and  shall 
take  effect  immediately. 

(c)  Any  order  of  the  Interstate  Commerce 
Commission  under  subsection  (b).  and  any 
order  of  a  bankruptcy  court  having  Jurisdic- 
tion over  a  case  referred  to  in  subsection  (a) 
with  respect  to  any  agreement  or  arrange- 
ment under  this  section  may  be  appealed 
only  to  the  appropriate  United  States  Court 
of  Appeals  having  Jurisdiction  over  such 
bankrupt  carrier.  Any  such  appeal  shall  be 
filed  within  5  days  after  the  date  of  entry  of 
the  order  of  the  Interstate  Commerce  Com- 
mission or  the  bankruptcy  court,  as  the  case 
may  be.  and  such  court  of  appeals  shall  fi- 
nally determine  such  appeal  within  60  days 
after  the  date  such  appeal  is  filed. 

(dKl)  Any  claim  of  an  employee  for  Iiene- 
flts  and  allowances  under  an  employee  pro- 
tection agreement  or  arrangement  entered 
into  under  this  section  shall  be  filed  with 
the  Railroad  Retirement  Board  in  such  time 
and  manner  as  such  Board  by  regulation 
shaU  prescribe.  Such  Board  shall  determine 
the  amount  for  which  such  employee  Is  eli- 
gible under  such  agreement  or  arrangement 
and  shall  certify  such  amount  to  the  bank- 
rupt carrier  for  payment. 

(2)  Benefits  and  allowances  under  any 
agreement  or  arrangement  entered  Into 
under  this  section  shall  be  paid  by  the  bank- 
rupt carrier  from  its  own  assets  or  in  accord- 
ance with  section  235,  and  claims  of  employ- 
ees for  such  benefits  and  allowances  shall  be 
treated  as  administrative  expenses  of  the 
estate  of  the  bankrupt  carrier. 

(e)  As  used  in  this  subtitle,  the  term  "em- 
ployee" Includes  any  employee  of  the  bank- 
rupt carrier,  but  does  not  Include  any  Indi- 
vidual serving  as  president,  vice  president, 
secretary,  treasurer,  comptroller,  counsel,  or 
member  of  the  board  of  directors,  or  any 
other  person  performing  such  functions. 

(f)  The  first  sentence  of  section  7(bK7)  of 
the  Railroad  Retirement  Act  of  1974  (45 
U.S.C.  231f(b)<7))  U  amended  by  striking 
out  "and  the  Rock  Island  Railroad  Transi- 
tion and  Employee  Assistance  Act"  and  In- 
serting in  lieu  thereof  'the  Rock  Island 
Railroad  Transition  and  Employee  Assist- 
ance Act,  and  the  Bankrupt  Railroad  Serv- 
ice Preservation  and  Employee  Protection 
Act  of  1982". 

mW  CAUn  TaAXHIRO  ASSISTAItCI 

Sic.  233.  (a)  An  employee  who  elects  to  re- 
ceive a  separation  allowance  from  the  bank- 
rupt railroad  under  an  employee  protection 
agreement  or  arrangement  entered  into 
under  section  232  of  this  subtitle  may  re- 
ceive from  the  Railroad  Retirement  Board 
reasonable  expenses  for  training  in  qualified 
Institutions  for  new  career  opportunities. 

(b)  To  be  eligible  for  assistance  under  this 
section  an  employee— 

(1)  must  first  exhaust  any  Federal  educa- 
tional benefits  available  to  such  employee 
under  any  existing  program:  and 

(2)  must  begin  his  course  of  training 
within  two  years  following  the  date  of  such 
employee's  separation  from  employment 
with  the  bankrupt  carrier. 

(c)  Reasonable  expenses  for  assistance 
under  this  section  shall  be  determined  by 
the  Railroad  Retirement  Board  on  the  basis 


of  an  application  therefor  filed  by  an  em- 
ployee with  such  Board. 

(d)  No  assistance  may  be  provided  under 
this  section  after  April  1. 1984. 

(e)  As  used  in  this  section— 

( 1 )  the  term  "expenses"  means  actual,  rea- 
sonable expenses  paid  for  room,  board,  tui- 
tion, fees,  or  educational  material  in  an 
amount  not  to  exceed  $3,000;  and 

(2)  the  term  "qualified  institution"  means 
an  educational  institution  accredited  for 
payment  by  the  Veterans'  Administration 
under  chapter  36  of  title  38,  United  States 
Code,  or  a  State-accredited  Institution 
which  has  been  in  existence  for  not  less 
than  two  years. 

iLicnoii 

Sic.  234.  (a)  Any  employee  who  receives 
any  assistance  under  an  employee  protec- 
tion agreement  or  arrangement  entered  Into 
under  section  232  or  any  new  career  training 
assistance  under  section  233  shall  be  deemed 
to  waive  any  employee  protection  benefits 
otherwise  available  to  such  employee  under 
the  Bankruptcy  Act,  Utle  11  of  the  United 
SUtes  Code,  subtitle  IV  of  title  49  of  the 
United  SUtes  Code,  or  any  applicable  con- 
tract or  agreement  (other  than  as  provided 
in  the  agreement  entered  into  in  Washing- 
ton. District  of  Colimibia,  on  Idarch  4,  1980, 
entitled  "Labor  Protective  Agreement  Be- 
tween Railroads  Parties  Hereto  Involved  in 
Bfidwest  Rail  Restructuring  and  Employees 
of  Such  Railroads  Represented  by  the  Rail 
Labor  Organizations  Operating  Through 
the  Railway  Labor  Executives'  Aaaoda- 
tion"). 

(b)  Any  employee  of  a  bankrupt  carrier 
who  is  entitled  to  receive  assistance  under 
an  agreement  or  arrangement  entered  into 
under  section  232  shall,  no  later  than  120 
days  after  the  date  such  agreement  or  ar- 
rangement becomes  effective,  file  a  sUte- 
ment  with  the  Railroad  Retirement  Board 
indicating  whether  such  employee  elects  to 
receive  (1)  assistance  under  such  agreement 
or  arrangement:  or  (2)  any  employment  pro- 
tection benefits  otherwise  available  to  such 
employee  under  the  Bankruptcy  Act,  title 
11  of  the  United  SUtes  Code,  subtitle  IV  of 
title  49  of  the  United  SUtes  Code,  or  any 
applicable  contract  or  agreement. 

(c)  With  regard  to  any  employee  who 
elects  benefits  under  subsection  (bM2), 
nothing  in  this  subtitle  shall  be  deemed  to 
determine  or  otherwise  affect  the  priority, 
sUtus,  or  timing  of  payment  of,  or  the  li- 
ability for  any  claim  for,  employee  protec- 
tion which  might  have  existed  In  the  ab- 
sence of  this  Act. 

(d)  An  employee  shall  not  be  eligible  to  re- 
ceive any  assistance  (other  than  moving  ex- 
penses) under  an  employee  protection 
agreement  or  arrangement  entered  into 
under  section  232— 

(1)  during  any  period  in  which  such  em- 
ployee Is  employed  by  any  rail  carrier  pro- 
vidbig  temporary  service  over  any  lines  of 
the  bankrupt  carrier  or 

(2)  at  any  time  after  the  date  such  em- 
ployee receives  an  offer  of  employment,  in 
such  employee's  craft  and  for  which  such 
employee  Is  qualified,  from  a  rail  carrier  ac- 
quiring lines  of  the  bankrupt  carrier. 

OBUOATION  GUARAHTEZS 

Sic.  236.  (a)  The  Secretary  of  TransporU- 
tion.  under  the  authority  of  section  511  of 
the  Railroad  Revitallzatlon  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  831).  shall 
guarantee  obligations  of  a  bankrupt  carrier 
for  purposes  of  providing  employee  protec- 
tion in  accordance  with  the  terms  of  any 
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employee  protection  agreement  or  arrange- 
ment entered  into  under  section  232. 

(b)  Any  obligation  guaranteed  under  this 
section  shall  be  treated  as  an  administrative 
expense  of  the  estate  of  the  bankrupt  carri- 
er. 

(c)  The  aggregate  unpaid  principal 
amount  of  obligations  which  may  be  guar- 
anteed by  the  Secretary  of  TransporUtion 
under  this  section  shall  not  exceed 
$75,000,000  for  any  one  bankrupt  carrier. 

(d)  The  total  llabUity  of  any  bankrupt  car- 
rier In  connection  with  benefits  and  allow- 
ances provided  under  any  employee  protec- 
tion agreement  or  arrangement  entered  into 
under  section  232  shall  not  exceed 
$75,000,000. 

(e)  Except  in  connection  with  obligations 
guaranteed  under  this  section,  the  United 
SUtes  shall  incur  no  liability  to  employees 
in  connection  with  any  employee  protection 
agreement  or  arrangement  entered  Into 
under  section  232. 

(f)  Section  511  (g)  and  (h)  and  section  516 
of  the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  197«  (45  U.S.C.  831  (g) 
and  (h)  and  836)  shaU  not  apply  to  any  obli- 
gation guaranteed  under  this  section. 

XDSICUL  RXVIXW 

Ssc.  236.  (a)  Notwithstanding  any  other 
provision  of  law,  any  appeal  from  any  deci- 
sion of  the  court  having  Jurisdiction  over 
the  reorsainization  of  the  bankrupt  railroad 
with  respect  to  the  constitutionality  of  this 
subtitle  shall  be  taken  to  the  United  States 
Court  of  Appeals  having  Jurisdiction  over 
such  bankrupt  railroad. 

(b)  If  appnls  are  taken  from  decisions  de- 
scribed in  subsection  (a)  involving  secUon 
232  or  235  of  this  subtitle,  the  Court  of  Ap- 
peals shall  determine  such  appeals  in  a  con- 
solidated proceeding,  sitting  en  banc,  and 
shall  render  a  final  decision  no  later  than 
sUty  days  after  the  date  the  last  such 
appeal  is  filed. 

(c)  Nothing  in  this  subtitle  shall  limit  the 
right  of  any  person  to  commence  an  action 
in  the  United  SUtes  Court  of  Claims  under 
section  1491  of  title  28.  United  SUtes  Code 
(commonly  referred  to  as  the  Tucker  Act). 

AUTHOUTT  OP  THK  RAILSOAD  RCnSKMEIlT 
BOABO 

Sk.  237.  (a)  The  Railroad  Retirement 
Board  may  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  ita  duUes 
under  this  subtitle. 

(b)  In  carrying  out  lU  duties  under  this 
subtitle,  the  Railroad  Retirement  Board 
may  exercise  such  of  tU  powers,  duties,  and 
remedies  provided  in  subsections  (a),  (b). 
and  (d)  of  section  12  of  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.8.C.  362  (a), 
(b>.  and  (d))  as  are  not  inconsistent  with  the 
provisions  of  this  subtitle. 

coHrouaHO  AimiDiiKins 

Sk.  238.  Section  14  of  the  Milwaukee 
RallrtMul  Restructuring  Act  (45  U.S.C.  913) 
is  amended— 

(1)  in  subsection  (b)  by  striking  out  "and" 
before  "section  119"  and  Inserting  in  Ueu 
thereof  a  comma;  and  by  Inserting  ",  and 
section  23S  of  the  Bankrupt  Railroad  Serv- 
ice Preservation  and  Kmployee  Protection 
Act  of  1982"  after  "Assistance  Act":  and 

(2)  in  subsection  (c)  by  Inserting  "and  the 
Bankrupt  Railroad  Service  Preservation  and 
Employee  Protection  Act  of  1982"  after  "As- 
sistance Act"  both  places  it  appears. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 


Title  III  reads  as  follows: 
TITLE  III— NORTHEAST  CORRIDOR 
PROJECrr 
AimnniEifTS 
Sk:.  301.  Title  VH  of  the  Railroad  Revital- 
ization and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  851  et  seq.)  is  amended  as  follows: 

(1)  Section  703(1  KAXli)  is  amended  by 
striking  out  "and  Albany,  New  York"  and 
Inserting  in  lieu  thereof  "Buffalo,  New 
York,  and  Atlantic  City,  New  Jersey". 

(2)  Section  704(aKl)  is  amended  to  read  as 
foUows: 

"(1)    $2,313,000,000   to   remain   available 
until  expended  (A)  in  order  to  effectuate 
the  goals  of  section  703(lMA)(i)  of  this  title, 
of  which  not  less  than  $27,000,000  shall  be 
available  to  finance  the  cost  of  the  equip- 
ment modification  and  replacement  which 
SUtes  (or  local  or  regional  transportation 
authorities)  will  be  required  to  bear  as  a 
result    of    the    electrification    conversion 
system  of  the  Northeast  corridor  pursuant 
to  this  title;  (B)  of  which,  if  the  National 
Railroad  Passenger  Corporation  receives  no- 
tification from  the  SUte  of  New  Jersey  or 
the  SUte  of  New  York  on  or  before  June  1, 
1983.  that  such  SUte  has  approved  a  plan 
for  the  operation  of  both  peak  and  non- 
peak  period  passenger  rail  service  between 
the  main  line  of  the  Northeast  corridor  and 
Atlantic  City,  New  Jersey,  or  Buffalo,  New 
York,  as  the  case  may  be,  $80,000,000  shall 
be  made  available  by  the  Secretary  to  the 
National  Railroad  Passenger  Corporation  as 
such  Corporation  deems  necessary  for  reha- 
blllUtion  and  other  improvements  (Includ- 
ing upgrading  track  and  the  signal  system, 
ensuring  safety  at  public  and  private  high- 
way and  pedestrian  crossings  by  improving 
signals  or  eliminating  such  crossings,  and  es- 
Ubllshing  and  improving  necessary  sUtions 
and  intermodal  facilities)  on  the  main  line 
track  between  such  points  to  ensure  that 
such  track  will  be  of  sufficient  quality  to 
permit  safe  passenger  rail  service  at  a  mini- 
mum of  79  miles  per  hour  not  later  than 
September  30,  1985,  and  to  promote  passen- 
ger rail  use  of  such  track;  tmd  (C)  of  which 
such  sums  as  may  be  required  shall  be  avail- 
able for  the  following  projects  with  respect 
to  the  main  line  of  the  Northeast  corridor: 
development  of  the  Union  SUtlon  in  Wash- 
ington, District  of  Columbia;  Installation  of 
189  track  miles  of  concrete  ties  with  con- 
tinuously welded  rail  between  Washington. 
District  of  Columbia,  and  New  York,  New 
York;  renewal  of  133  track  miles  of  existing 
continuously  welded  raU  on  concrete  tie 
track  between  Washington,  District  of  Co- 
lumbia, and  New  York.  New  York;  installa- 
tion of  reverse  signaling  between  Philadel- 
phia. Pennsylvania,  and  MorrlsvUle,  Penn- 
sylvania, on  numbers  2  and  8  tracks;  restora- 
tion of  ditch  drainage  In  concrete  tie  loca- 
tions between  Washington.  District  of  Co- 
lumbia, and  New  York,  New  York:  undercut- 
ting of  83  track  miles  between  Washington. 
District  of  Columbia,  and  New  York.  New 
York;    rehabillUUon    of   bridges   between 
Washington,  District  of  Columbia,  and  New 
Yorit,  New  York  (Including  HI  line);  devel- 
opment of  a  maintenance-of-way  equipment 
repair    facility    at    Bristol.    Pennsylvania; 
roadbed  sUbillzation  at  various  locations  be- 
tween Washington,  District  of  Columbia, 
and  New  York.  New  York;  automation  of 
Bush  River  Drawbridge  at  milepost  72.14; 
Improvements  to  the  New  York  Service  Fa- 
cility to  develop  rolling  stock  repair  capabil- 
ity;   construction    of    maintenance-of-way 
bases  at  Philadelphia,  Pennsylvania,  Sunny- 
side.  New  York,  and  Cedar  Hill.  Connecti- 
cut; installation  of  rail  car  washer  facility  at 


Philadelphia.  Pennsylvania;  restoration  of 
storage  tracks  and  buildings  at  the  Wash- 
ington Service  Faculty;  Installation  of  cen- 
tralized traffic  control  from  Landlith.  Dela- 
ware, to  Philadelphia.  Pennsylvania;  track 
improvements  including  high  qpeed  surfac- 
ing, ballast  cleaning,  and  associated  equip- 
ment repair  and  material  distribution;  reha- 
bUlUtlon  of  Interlocklngs  between  Washing- 
ton, District  of  Columbia,  and  New  York, 
New  York;  painting  of  Coimectlcut  River, 
Oroton,  and  Pelham  Bay  bridges;  additional 
catenary  renewal  and  power  supply  upgrad- 
ing between  Washington,  District  of  Colum- 
bia, and  New  York.  New  York:  rehabilita- 
tion of  structural,  »lectrical,  and  mechanical 
systems  at  the  30th  Street  SUtion  in  Phila- 
delphia, Pennsylvania;  and  installation  of 
evacuation  and  fire  protection  facilities  in 
tunnels  at  New  York,  New  York;". 

(3)  Section  704(a)  is  amended  by  adding  at 
the  end  the  following  new  sentences: 
"Funds  are  authorized  to  be  appropriated 
under  this  section  in  excess  of  llmiUtions 
lmp<Med  under  the  preceding  sentence  with 
respect  to  a  fiscal  year,  or  for  fiscal  years 
after  the  fiscal  year  ending  September  30, 
1983,  to  the  extent  that  the  amount  appro- 
priated under  the  authority  of  this  section 
for  any  previous  fiscal  year  is  less  than  the 
llmiUtion  under  such  sentence  with  respect 
to  such  previous  fiscal  year.  The  Secretary 
shall  expend  funds  from  the  yearly  appro- 
priations under  this  section  for  the  fiscal 
years  ending  September  30, 1983,  September 
30,  1984,  and  September  30,  1985,  first  (A)  if 
the  National  Railroad  Passenger  Corpora- 
tion receives  the  notification  referred  to  in 
paragraph  (1)(B)  of  this  subsection,  for  the 
purposes  under  such  paragraph  (1KB);  (B) 
in  the  amount  of  $62,000,000  for  track  im- 
provements with  respect  to  the  Southwest 
corridor  project  in  Boston,  Massachusetts, 
less  any  amounts  obligated  for  such  purpose 
from  yearly  appropriations  for  any  fiscal 
year  ending  before  October  1.  1982;  and  (C) 
in  the  amount  of  $29,000,000  for  rehabillU- 
tlon  and  improvement  for  the  South  SUtlon 
in  Boston,  Massachusetts,  less  any  amounU 
obligated  for  such  purpose  from  yearly  ap- 
propriations for  any  fiscal  year  ending 
before  October  1, 1982.". 
(4)  Section  704(b)  is  amended— 

(A)  by  striking  out  "Limitatiok.- "  and  in- 
serting in  Ueu  thereof  "LnoTAXioiis.— (1)"; 
and 

(B)  by  adding  at  the  end  a  new  paragraph 
as  f oUows: 

"(2)  The  projects  for  which  funds  are  au- 
thorized to  be  appropriated  under  subsec- 
tion (a)(1)(C)  of  this  section  shaU  be  a  part 
of  the  Northeast  Corridor  Improvement 
project,  and  the  goals  of  this  tiUe  shaU  not 
be  considered  to  be  fulfUled  untU  such 
projects  are  completed.  Such  proJecU  sbaU 
not  be  undertaken  or  viewed  as  a  substitute 
for  any  ImprovemenU  specified  in  the  docu- 
ment entlUed  "Corridor  Master  Plan  II, 
NECIP  Restructured  Program",  dated  Janu- 
ary 1982.  prepared  for  the  United  SUtes  De- 
partment of  TransporUtion,  Federal  RaU- 
road  Administration,  Northeast  Corridor 
Improvement  Project,  In  cooperation  with 
the  Federal  Railroad  Administration  and 
the  National  Railroad  Passenger  Corpora- 
tion (Amtrak),  by  DeLeuw,  Cather/Parsons, 
NECIP  arcliltect-englneer.". 

(6)  Section  705  is  amended— 

(A)  In  subsection  (a)  by  striking  out  "the" 
after  "reaUocation  to"  and  inserting  in  Ueu 
thereof  "such";  and 

(B)  in  subsection  (b)  by  inserting  "Nation- 
al Railroad  Passenger"  before  "Corpora- 
tion". 
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AUHSifEirr  ormKD  bt  m.  ixht 

Mr.  LENT.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lnrr  Page  21, 
lines  12  and  13.  strike  out  "from  the  State 
of  New  Jersey  or  the  State  of  New  York". 

Page  21.  line  14.  insert  "(i)  from  the  SUte 
of  New  Jersey"  after  "1983.". 

Page  21,  lines  17  and  18.  strike  out  "or 
Buffalo.  New  York."  and  insert  in  lieu 
thereof  "or  (il)  from  the  State  of  New  York 
that  such  State  has  approved  a  plan  for  the 
acquisition  and  rehabilitation  of  a  line  and 
construction  necessary  to  facilitate  im- 
proved rail  passenger  service  between  Spuy- 
ten  Duyvil,  New  York,  and  the  main  line  of 
the  Northeast  corridor,  and  has  approved  a 
plan,  in  concert  with  Amtrak  and  appropri- 
ate local  governmental  officials,  for  the  im- 
provement of  the  Amtrak  station  at  Syra- 
cuse, New  York,". 

Mr.  LENT  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  LENT.  Mr.  Chairman.  I  wiU  not 
take  5  minutes. 

The  amendment  that  I  have  offered 
is  simply  a  clarifying  amendment  that 
the  gentleman  from  New  York  (Mr. 
Ln)  and  I  have  Jointly  sponsored.  We 
have  discussed  it  with  the  chairman  of 
the  subcommittee,  the  gentleman 
from  New  Jersey  (li4r.  Florid).  The 
gentleman  is  in  agreement. 

Basically  it  seeks  to  specify  two  spe- 
cific improvement  projects  that  are  to 
be  carried  out  pursuant  to  section  301. 

Mr.  Chairman,  I  would  urge  adop- 
tion of  the  amendment. 

Mr.  FLORIO.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  LENT.  I  would  be  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  PLORIO.  Mr.  Chairman.  I 
would  Just  say  that  this  is  a  very  im- 
portant amendment.  I  support  it. 

I  would  like  to  Just  say  that  I  also 
thank  the  gentleman  for  his  coopera- 
tion, not  only  on  this  amendment,  but 
through  the  course  of  the  bill. 

Mr.  Chairman,  I  urge  approval  of 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Lent). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

If  not.  the  Clerk  will  designate  title 
IV. 

Title  rv  reads  as  follows: 

TITLE  rV-CONTlNUANCE  OP 

prefer£Nc::e  share  program 

EZTZHSIOn 

Sic.  401.  Section  505(e),  507(a),  507(d), 
and  509(a)  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (45 
n.S.C.  82S<e),  827(a).  827(d),  and  829(a))  are 
amended  by  striking  out  "September  30, 
1982"  each  place  it  appears  and  inserting  in 
lieu  thereof  "September  30, 1985". 


ntANSACnOlf  ASSISTAMCE 

Sec.  402.  Section  SOS  of  the  Railroad  Revi- 
talization and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  825)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(i)  Purchase  of  Conrail  Essxhtial  Pxop- 
ERTixs.— (1)  Notwithstanding  subsections  (a) 
through  (g)  of  this  section  (other  than  sub- 
section (bK2)).  the  Secretary  shall,  upon  ap- 
plication of  any  financially  responsible 
person,  including  any  government  author- 
ity, except  for  a  class  I  rail  carrier,  purchase 
not  less  than  $80,000,000  in  redeemable 
preference  shares,  bonds,  or  trustee  certifi- 
cates convertible  to  redeemable  preference 
shares  under  this  section  as  necessary  for 
the  purchase,  lease,  or  rehabilitation  of 
properties  of  the  Corporation  which  are  to 
be  used  for  common  carrier  rail  service  and 
with  respect  to  which— 

"(A)  an  application  for  a  certificate  of 
abandonment  has  been  filed  with  the  Com- 
mission under  section  308(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973:  or 

"(B)  a  notice  of  insufficient  revenues  has 
been  filed  with  the  Commission  under  sec- 
tion 308(c)  of  such  Act. 

"(2)  Preference  shares,  bonds,  and  trustee 
certificates  purchased  under  this  subsection 
shall  be  purchased  under  terms  and  condi- 
tions that  insure  that  the  applicant  will  be 
financially  capable  of  making  the  requisite 
dividend  or  interest  and  redemption  or  prin- 
cipal payments  without  impairing  its  finan- 
cial resources,  and  the  Secretary  shall 
insure  that  all  assistance  provided  under 
this  subsection  is  likely  to  be  repaid  or  can 
be  secured. 

"(3)  For  purposes  of  this  subsection,  the 
return  on  redeemable  preference  shares 
shall  be  the  minimum  established  pursuant 
to  section  506(aH3)  of  this  title. 

"(4)  Not  less  than  $27,000,000  of  the 
amount  referred  to  in  paragraph  ( 1 )  shall  be 
lased  for  the  purchase  by  the  Secretary  of 
redeemable  preference  shares,  bonds,  or 
trustee  certificates  convertible  to  redeem- 
able preference  shares  under  this  section 
for  the  rehabilitation  of  the  rail  properties 
of  the  Delaware  River  Port  Authority,  upon 
application  by  such  Authority.". 

AUTBOUZATIOR  AMXROmMTS 

Sac.  403.  Section  509(b)  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  829(b))  U  amended— 

(1)  by  striking  out  paragraph  (3): 

(2)  by  redesignating  paragraph  (4)  •■ 
paragraph  (3): 

(3)  in  paragraph  (3),  as  redesignated  by 
paragraph  (2)  of  this  section— 

(A)  by  striking  out  ".  (2)  and  (3)"  and  in- 
serting in  lieu  thereof  "and  (2)";  and 

(B)  by  inserting  ",  and  not  more  than 
$160,000,000  are  authorized  to  be  appropri- 
ated for  fiscal  year  1983"  before  the  period: 
and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  Of  the  funds  appropriated  under  sub- 
section (a)  of  this  section.  $50,000,000  shall 
be  reserved  and  made  available  for  meritori- 
ous applications  regarding  the  restructuring 
of  rail  freight  facilities  and  systems  referred 
to  in  the  last  sentence  of  section  505(bK2)  of 
this  tlUe. 

"(5)  $30,000,000  of  the  funds  appropriated 
under  subsection  (a)  of  this  section  shall  be 
available  for  the  purchase  of  the  rail  line  of 
the  Chicago,  Rock  Island  and  Pacific  Rail- 
road Company  between  Fort  Worth  and 
Dallas.  Texas,  by  a  State  or  one  or  more  po- 
litical subdivisions  thereof.". 


AMKlfDIfKlfT  OrmED  BT  MK.  LEHT 

Mr.  LENT.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ijcirr  Page  28, 
line  23,  insert  ",  or  for  the  refinancing  of 
the  purchase,"  after  "for  the  purchase". 

Page  29,  line  1.  insert  "or  of  interests  In 
such  rail  line,"  after  "Dallas.  Texas.". 

Page  29,  line  2,  insert  ",  notwithstanding 
the  third  sentence  of  section  505<bK2)  of 
this  UUe"  after  "subdivisions  thereor'. 

Mr.  LENT  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  RccoRO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  LENT.  Mr.  Chairman,  this  is  an 
amendment  that  I  am  offering  on 
behalf  of  the  gentleman  from  Texas 
(Mr.  CoLUNS).  It  is  a  clarifying,  per- 
fecting amendment.  I  believe  it  has 
the  approval  of  the  gentleman  from 
New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  LENT.  I  would  be  happy  to  irleld 
to  the  gentleman  from  New  Jersey. 

Mr.  FLORIO.  Itfr.  Chairman,  this 
amendment  is  acceptable  to  me  and  I 
would  urge  its  approval. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle> 
man  from  New  York  ilti.  han). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  fiirther 
amendments  to  title  IV  of  the  bill? 

If  not.  the  Clerk  will  designate  title 
V. 

Title  V  reads  as  follows: 

TITLE  V-MISCELLANBOUS 


LOCAL  lAILI 


■VICE 


Sic.  501.  Section  5(hM2XA)  of  the  Depart- 
ment of  Transportation  Act  (49  n.S.C. 
1654(hX3KA))  U  amended  to  read  as  fol- 

lOWK 

"(A)  two-thirds  of  the  available  funds, 
multiplied  by  a  fraction  the  numerator  of 
which  is  the  sum  of  (1)  the  total  rail  mOeage 
In  the  State,  other  than  raU  mileage  of  the 
Consolidated  RaU  Corporation,  which,  in  ac- 
cordance with  section  10904(e)  of  title  49, 
United  States  Code,  either  is  'potentially 
subject  to  abandonment'  or  with  respect  to 
which  a  carrier  plans  to  file,  but  has  not  yet 
f Ued.  an  application  for  a  certificate  under 
subsection  (a)  of  such  section,  and  (U)  the 
total  raU  mUeage  of  the  Consolidated  Rail 
Corporation  in  the  State  which  such  Corpo- 
ration has  certified  to  be  in  a  situation  com- 
parable to  'potentially  subject  to  abandon- 
ment' within  the  meaning  of  such  term 
under  such  section  10904  or  with  respect  to 
Which  the  Consolidated  RaU  Corporation 
plans  to  f Ue.  but  has  not  yet  fUed,  an  appU- 
catlon  for  a  certificate  imder  section  308  of 
the  Regional  RaU  Reorganization  Act  of 
1973  or  under  aecUon  10904(a)  of  title  49. 
United  States  Code,  and  the  denominator  of 
Which  is  the  total  of  the  raU  mUeage  de- 
scribed in  clauses  (i)  and  (U)  in  aU  the 
States;  and". 


UMI 


August  12,  1982 


CONGRESSIONAL  RECORD— HOUSE 


20733 


THANSPOBTATIOH  TEST  CKHTKR 


Sic.  502.  (a)  The  Secretary  of  Transporta- 
tion shall  operate  the  Transportation  Test 
Center  In  Pueblo.  Colorado,  until  such  time 
as  such  Center  is  transferred  to  another 
party  for  operation. 

<b)  The  Secretary  of  Transportation  shall 
attempt  to  enter  into  an  acreement  before 
January  1.  1983,  with  an  organization  or  in- 
dividual which  is  not  an  agency  or  agent  of 
the  United  SUtes  for  the  transfer  to  such 
organization  or  individual  of  the  Center  re- 
ferred to  in  subsection  (a). 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  prevent  the  United  SUtes  from 
entering  into  a  contract  with  the  Center  re- 
ferred to  in  subsection  (a)  for  the  perform- 
ance of  work  at  such  Center  after  any  trans- 
fer agreed  to  under  subcection  (b).  so  long 
as  authority  to  enter  into  any  such  contract 
is  limited  to  the  extent  provided  in  appro- 
priations Acts. 

ntsvmAiici 
Sbc.  503.  (a)  SecUon  303(bK6)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (45 
U5.C.  74S(bX6))  is  amended— 

(1)  in  subparagraph  (B)  by  striking  out 
"The  Corporation  shall  be  entitled"  and  all 
that  follows  through  the  end;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  The  Corporation  shall  be  entitled  to 
a  loan  pursuant  to  section  211(h)  of  this  Act 
in  an  amount  required  for  the  costs  of  the 
insurance  coverage  and  benefits  described  in 
subparagraph  (B)  of  this  paragraph.  For 
purposes  of  section  211(h)(4)(A)(iii), 
amounts  required  for  such  costs  shall  be 
deemed  to  be  valid  administrative  claims 
against  the  respective  estates  of  the  rail- 
roads in  reorganization,  due  and  payable  as 
of  April  1,  1976.  The  Corporation,  or.  if  the 
loan  is  forgiven  under  section  211(h)<6)  of 
this  Act.  the  AosodaUoa  shall  be  entitled  to 
a  direct  claim  as  a  current  expense  of  ad- 
ministration, in  accordance  with  the  provi- 
sions of  section  211(h)  of  this  Act.  for  reim- 
bursement of  such  coats  (including  interest 
thereon  and  the  costs  and  expenses  of  proc- 
essing such  claims)  from  the  estate  of  the 
railroad  in  reorganization  on  whose  behalf 
such  medical  or  Ufe  insurance  was  main- 
tained or  such  benefits  were  paid.  In  the 
case  of  a  raHroad  in  reorganization  which  is 
described  in  subparagraph  (D)(iXI),  such 
amounts  shall  be  deemed  to  be  obligations 
of  such  railroad,  due  and  payable  as  of  April 
1, 1979,  and  shall  be  reimbursable  in  accord- 
ance with  the  procedures  set  forth  in  para- 
graphs (4),  (5),  and  (6)  of  such  section 
211(h). 

"(D)  As  used  in  subparagraphs  (B)  and  (C) 
of  this  paracnpb.  the  term— 
"(i)  'railroad  in  reorganization'  includes 

(I)  any  railroad  which  is  controlled  by  a  rail- 
rMd  in  reorganization  but  is  not  itself  sub- 
ject to  a  bankruptcy  proceeding,  if  such  rail- 
road conveyed  substantially  aU  of  its  raU 
properties  to  the  Corporation  pursuant  to 
paragraph  (1)  of  this  subsection  and  con- 
ducted operations  over  such  rail  properties 
prior  to  the  date  of  such  conveyance;  and 

(II)  any  corporation  which,  pursuant  to  a 
plan  of  reorganization  under  section  77  of 
the  Bankruptcy  Act,  is  the  successor  in  In- 
terest to  a  railroad  in  reorganization:  and 

"(11)  'employee'  does  not  include  a  member 
of  a  board  of  directors,  a  president,  vice 
president,  general  counsel,  treasurer,  secre- 
tary, comptroller,  or  any  other  person  who 
performed  functions  corresponding  to  those 
performed  by  such  officers  immediately 
prior  to  his  retirement. 


"(E)  Any  action  or  claim  for  benefits  or 
premium  payments  related  to  any  medical 
or  life  insurance  coverage  described  in  sub- 
paragraph (B)  of  this  paragraph  shall  not 
be  brought  or  maintained  against  the  Cor- 
poration, the  National  Railroad  Passenger 
Corporation,  the  Association,  or  the  United 
States. 

"(P)  Any  obligation  of  a  railroad  in  reor- 
ganization which  is  described  in  subpara- 
graph (D)(iKII)— 

"(i)  which  railroad  in  reorganization  was 
authorized  and  directed,  by  an  order  of  its 
reorganization  court  issued  prior  to  the  ef- 
fective date  of  this  subparagraph,  to  contin- 
ue Ufe  and  med^  programs  for  nonagree- 
ment  employees  who  retired  prior  to  April  1, 
1976,  or 

"(11)  which  is  an  obligation  described  In 
secUon  211(hKlKA)(vUl)  of  this  Act  and 
which  the  Corporation  paid  on  the  basis  of 
an  acknowledgement  of  such  obligation  by 
the  trustees  of  such  railroad  in  reorganiza- 
tion under  section  211(h)(4)(A)(il)  of  this 
Act. 

shall  be  a  valid  administrative  claim  against 
such  railroad  in  reorganization  and  the  Cor- 
poration shall  be  entitled  to  a  direct  claim 
as  a  current  expense  of  administration  for 
reimbursement  of  the  amount  of  such  obli- 
gation paid  as  provided  under  subparagraph 
(C)  of  this  paragraph.". 

(b)  Section  211(h)(lKA)(viii)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  741(h)(l)(A)(vill))  is  amended  by  in- 
serting "through  (D)"  after  "section 
303(bK6)(B)". 

(c)  Section  2  and  section  3  of  the  Act  of 
November  4.  1978  (PubUc  Law  95-597;  92 
SUt.  2548),  are  repealed. 

(d)  The  amendments  and  repeals  made  by 
this  section  shall  be  effective  as  of  the  date 
of  enactment  of  Public  Law  95-597. 


BURMRAll  CAMAL 

Szc.  504.  The  portion  of  the  Bumham 
Canal,  in  Milwaukee.  Wisconsin,  which  is 
underneath  and  west  of  a  point  one  hun- 
dred feet  east  of  South  Eaeventh  Street  is 
declared  to  be  not  a  navigable  water  of  the 
United  States  within  the  meaning  of  the 
Constitution  and  laws  of  the  United  States. 
The  right  to  alter,  amend,  or  repeal  this  sec- 
tion is  hereby  expressly  reserved. 

COUrDRR  TRAKSmON  FTTHSIIfG 

Sic.  505.  (a)  Section  1139(b)  of  the  North- 
east Rail  Service  Act  of  1981  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  by  striking  out  "In  the  fiscal  year 
ending  September  30, 1982."; 

(3)  by  striking  out  "contracting  with 
Amtrak  Commuter":  and 

(4)  by  adding  at  the  end  a  new  paracrv>b 
as  follows: 

"(2)(A)  Any  funds  appropriated  under  the 
authority  of  this  subsection  prior  to  the 
date  of  enactment  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  shaU  be 
distributed  by  the  Secretary  to  Amtrak 
Commuter  and  commuter  authorities  ac- 
cording to  the  sututory  provisions  of  para- 
graph (1)  before  the  expiration  of  10  days 
after  such  date  of  enactment. 

"(B)  Any  funds  appropriated  under  the 
authority  of  this  subsection  on  or  after  the 
date  of  enactment  of  the  Rail  Safety  and 
Service  Improvement  Act  of  1982  shall  be 
distributed  by  the  Secretary  to  Amtrak 
Commuter  and  commuter  authorities  ac- 
cording to  the  sututory  provisions  of  para- 
graph (1)  before  the  expiration  of  30  days 
after  the  date  of  enactment  of  the  Act 
which  appropriates  such  funds.". 


(b)  Section  216(g)  of  the  Regional  RaU  Re- 
organization Act  of  1973  (45  UJ3.C.  726(g))  U 
amended— 

(1)  by  inserting  "(1)"  after  "Ait«opbia- 
TiOH.— ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  To  the  extent  provided  in  appropria- 
tion Acte.  any  funds  appropriated  under  the 
authority  of  paragraph  (1)  of  this  subsec- 
tion prior  to  the  date  of  enactment  of  the 
Rail  Safety  and  Service  Improvement  Act  of 
1982  may  be  reappropriated  to  the  Secre- 
tary, to  faciliUte  the  transfer  of  rail  com- 
muter services  from  the  Corporation  to 
other  operators,  for  distribution  under  the 
sututory  provisions  of  section  1139(b)  of 
the  Northeast  Rail  Service  Act  of  1981, 
except  that  the  total  amount  of  funds 
which  may  be  so  reappropriated  shall  not 
exceed  $40,000,000. ". 

(c)  Section  217  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  727)  is 
amended  as  f oUows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  "(262.000,000"  and  inserting  In  lieu 
thereof  "$162,000,000". 

(2)  Subsection  (f)  is  amended  to  read  as 
foUows: 

"(f)  AUTHORIZATIOM  OF  APFKOnUAHOIIS.— 

(1)  There  is  authorized  to  be  appropriated 
not  to  exceed  $262,000,000— 

"(A)  of  which  not  to  exceed  $162,000,000 
shaU  be  appropriated  to  the  Association  for 
purposes  of  purchasing  securities  and  ac- 
counts receivable  of  the  Corporation  under 
this  section,  such  sums  to  remain  available 
until  the  Secretary  transfers  the  Corpora- 
tion under  title  FV  of  this  Act; 

"(B)  of  which  not  to  exceed  $75,000,000 
shaU  be  appropriated  to  the  Secretary,  to 
facUlute  the  transfer  of  raU  commuter  serv- 
ices from  the  Corporation  to  other  opera- 
tors, for  distribution  under  the  sUtutory 
provisions  of  section  1139(b)  of  the  North- 
east Rail  Service  Act  of  1981;  and 

"(C)  of  which  not  to  exceed  $25,000,000 
ShaU  be  appropriated  to  the  Secretary  to  be 
aUocated  for  conunuter  raU  purposes  to  any 
commuter  authority  that  was  providing 
commuter  service,  operated  by  a  railroad 
that  entered  reorganization  after  calendar 
year  1974,  as  of  January  1. 1979. 

"(2)  AU  sums  received  on  account  of  the 
holding  or  disposition  of  any  securities  or 
accounts  receivable  referred  to  in  paragraph 
(1)(A)  ShaU  be  dejKwIted  in  the  general  fund 
of  the  Treasury. 

"(3)  The  amount  authorized  to  be  appro- 
priated under  paragraph  (IXB)  shaU  be  re- 
duced, in  an  amount  equal  to  any  amounU 
reappropriated  under  the  authority  of  sec- 
tion 216(g)(2)  of  this  Act.  upon  the  date  of 
enactment  of  any  Act  which  reappropriates 
such  amounU.". 

HOKTHKAST  COKKISOR  COOKOniATIOJI 

Szc.  506.  (a)  Section  505  of  the  RaU  Pas- 
senger Service  Act  is  amended— 

(1)  by  striking  out  "Board  of  Directors  of 
Amtrak  Commuter"  both  places  it  appears 
and  Inserting  in  lieu  thereof  "Northeast 
Corridor  Coordination  Board";  and 

(2)  by  adding  at  the  end  a  new  subsection 
as  f  oUows: 

"(c)(1)  The  Northeast  Corridor  Coordina- 
tion Board  shaU  consist  of  (A)  one  member 
from  each  commuter  authority,  within  the 
meaning  of  such  term  under  section 
1135<aK3)  of  the  Northeast  RaU  Service  Act 
of  1981,  which  operates  rail  commuter  serv- 
ice over  the  Northeast  Corridor,  (B)  two 
members  to  be  named  by  Amtrak;  and  (C) 
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one  member  to  be  named  by  the  Consolidat- 
ed Rail  Corporation. 

"(2)  Amtrak  shall  make  available  to  the 
Northeast  Corridor  Coordination  Board 
such  staff  assistance  as  such  Board  requires 
in  the  performance  of  its  functions  under 
this  section.". 

(b)  Section  319(g)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  n.S.C.  726(g)). 
as  amended  by  section  505(b)  of  this  Act.  is 
amended  by  adding  at  the  end  a  new  para- 
graph as  follows: 

•(3)  The  Association  shall  immediately 
make  available  to  the  Corporation  directly. 
without  the  purchase  of  securities. 
$1,000,000.  out  of  any  funds  appropriated 
under  this  section  for  the  purpose  of  con- 
structing a  connection  from  the  Corpora- 
tlons  Une  64-0597  to  line  64-0202  and  for 
other  necessary  expenses  for  the  improve- 
ment of  line  64-0202.". 

TRAHSFKR  OP  rEDEXALLT  OWIfZD  RAILROAD 

Sic.  507.  (a)  The  Secretary  of  Transporta- 
tion shall,  before  October  1.  1982.  transfer 
aU  the  rail  properties  of,  and  the  authority 
and  responsibility  for  operating,  the  Alaska 
Railroad  to  the  State  of  Alaska.  Such  trans- 
fer shall  be  made  for  consideration  to  the 
United  States  equal  to  75  per  cent  of  the  net 
liquidation  value  of  such  rail  properties. 

(b)  After  the  transfer  under  subsection 
(a),  the  railroad  transferred  shall  be  deemed 
to  be  a  carrier  by  railroad  subject  to  the 
provisions  of  subtitle  IV  of  title  49  of  the 
United  SUtes  Code  and  all  other  laws  appli- 
cable to  such  carriers,  including  the  anti- 
trust laws  of  the  United  States. 

(c)  For  purposes  of  this  section,  the 
term— 

(1)  "RaU  properties  of  the  Alaska  Rail- 
road" means  all  right,  title,  and  interest  of 
the  United  States  to  lands,  buildings,  facili- 
ties, machinery,  equipment,  supplies,  rec- 
ords, and  other  real  and  personal  properties, 
both  tangible  and  intangible  in  which  there 
is  an  interest  reserved,  withdrawn,  appropri- 
ated, owned,  or  administered  by  or  for  the 
Alaska  Railroad  as  of  the  date  of  enactment 
of  this  Act,  but  excluding  any  such  proper- 
ties disposed  of,  and  including  any  such 
properties  acquired,  in  the  ordinary  course 
of  business  after  that  date  but  before  the 
date  of  transfer,  and  also  excluding  the  fol- 
lowing: 

(A)  the  unexercised  reservation  to  the 
United  States  for  future  rights-of-way  re- 
quired in  all  patents  for  land  taken  up,  en- 
tered, or  located  in  Alaska,  as  provided  by 
the  Act  of  March  12.  1914  (43  U.S.C.  97S  et 
seq.); 

(B)  the  right  of  the  Secretary  or  any 
other  person  or  entity  to  exercise  the  power 
of  eminent  domain; 

(C)  real  or  personal  property  which  the 
Secretary  determines  with  the  consent  of 
the  SUte,  prior  to  the  date  of  transfer  pur- 
suant to  this  section,  to  be  necessary  to 
carry  out  the  functions  of  the  Federal  Gov- 
ernment after  the  date  of  transfer; 

(D)  any  lands  or  interests  therein  (except 
as  specified  in  subsection  (d))  within  the 
boundaries  of  any  conservation  system  unit 
or  component  of  the  national  forest  system, 
and  the  right  of  use  and  occupancy  de- 
scribed in  subsection  (dK5); 

(E)  lands  which  as  of  the  date  of  enact- 
ment of  this  Act  had  been  selected  by  any 
Village  Corporation  pursuant  to  the  Alaska 
Native  CHaims  Settlement  Act;  and 

(P)  land  subject  to  claims  of  valid  existing 
rights  other  than  claims  based  on  selections 
described  in  subparagraph  (E)  of  this  para- 
graph. 

(2)  "Conservation  system  unit"  has  the 
same  meaning  as  such  term  has  under  sec- 


tion 102(4)  of  the  Alaska  National  Interest 
Lands  Conservation  Act. 

(3)  "Alaska  Railroad"  means  the  agency 
of  the  United  States  Government  that  is  op- 
erated by  the  Department  of  Transporta- 
tion as  a  rail  carrier  in  Alaska  under  author- 
ity of  the  Act  of  March  12,  1914  (43  U.S.C. 
975  et  seq.)  (popularly  referred  to  as  the 
"Alaska  Railroad  Act")  and  section  6(1)  of 
the  Department  of  Transportation  Act  (49 
UAC.  168S(i)). 

(4)  "State"  means  the  State  of  Alaska  or 
the  State-owned  railroad,  as  the  context  re- 
quires. 

(5)  "State-owned  railroad"  means  the  au- 
thority, agency,  corporation,  or  other  entity 
which  the  State  of  Alaska  designates  or  con- 
tracts with  to  hold,  operate,  or  manage  the 
rail  properties  of  the  Alaska  Railroad. 

(6)  "Secretary"  means  the  Secretary  of 
Transportation. 

(7)  "Date  of  transfer"  means  that  date, 
subsequent  to  the  date  of  enactment  of  this 
Act,  upon  which  the  Secretary  completes 
the  transfer  of  the  rail  properties  of  the 
Alaska  Railroad  to  the  State  pursuant  to 
this  section. 

(8)  "Native  Corporation"  has  the  same 
meaning  as  such  term  has  under  section 
102(6)  of  the  Alaska  National  Interest  Lands 
Conservation  Act. 

(9)  "Village  Corporation"  has  the  same 
meaning  as  such  term  has  under  section  3(J) 
of  the  Alaska  Native  Claims  Settlement  Act. 

(10)  "Right-of-way"  means  an  area  ex- 
tending one  hundred  feet  on  either  side  of 
the  centerline  of  any  main  or  branch  line  of 
the  Alaska  Railroad  where  permanently 
fixed  railroad  tracks  were  in  place  on  the 
date  of  enactment  of  this  Act. 

(11)  "Lands"  means  lands,  waters,  or  inter- 
ests therein. 

(12)  "Public  lands"  has  the  same  meaning 
as  such  term  has  under  section  3(e)  of  the 
Alaska  Native  Claims  Settlement  Act. 

(13)  "Stipulations"  means  covenants,  con- 
ditions, and  restrictions  prescribed  and  ad- 
ministered by  the  Secretary  of  Agriculture 
for  the  protection,  administration,  and  utili- 
zation of  easements  over  national  forest 
system  lands. 

(dMl)  Effective  on  the  date  of  enactment 
of  this  Act,  aU  right,  title,  and  Interest  to 
lands  within  the  boundaries  of  a  conserva- 
tion system  unit  or  national  forest  which 
are  reserved,  withdrawn,  appropriated, 
owned,  or  administered  or  otherwise  used  or 
claimed  by  or  for  the  Alaska  Railroad  are 
vested  in  the  United  SUtes  to  be  adminis- 
tered by  the  Secretary  of  the  Interior  or  the 
Secretaj-y  of  Agriculture,  as  appropriate, 
and  shall  become  part  of  such  conservation 
system  unit  or  national  forest. 

(2)  Effective  on  the  date  of  enactment  of 
this  Act,  there  shall  be  granted  to  the 
Alaska  Railroad  the  right  to  use  and 
occupy,  without  compensation,  the  surface 
of  the  lands  within  that  portion  of  the 
right-of-way  of  the  Alaska  Railroad  located 
within  Denali  National  Park  and  Preserve 
and  the  surface  of  any  other  lands  within 
such  National  Park  and  Preserve  used  on 
such  date  for  terminal  and  other  faculties, 
in  a  manner  not  inconsistent  with  the  pur- 
poses for  which  the  Park  and  Preserve  was 
established  and  subject  to  the  following  con- 
ditions: 

(A)  use  of  such  lands  within  such  National 
Park  and  Preserve  shall  be  limited  to  rail- 
road and  existing  transportation,  transmis- 
sion, or  communication  uses  and  mainte- 
nance only,  and  shall  not  Include  the  right 
to  disturb  the  surface  or  to  remove  any  min- 
erals,  timber,  sand,   gravel,   or  other   re- 


sources except  to  the  extent  necessary  to 
reasonably  maintain  the  railroad: 

(B)  use  of  such  lands  shall  be  subject  to 
all  laws  and  regulations  regarding  the  pro- 
tection of  the  scenic,  scientific,  historic,  ar- 
cheological,  cultural,  fish  and  wildlife,  and 
other  values  and  resources  of  the  national 
park  system: 

(C)  there  shall  be  reserved  to  the  Secre- 
tary of  the  Interior  existing  and  future 
rights-of-way  and  easements  for  park  ad- 
ministration, transportation  and  utility  pur- 
poses, provided  such  rights-of-way  and  ease- 
ments do  not  unreasonably  interfere  with 
railroad  operation  and  support  functions: 
and 

(D)  there  shall  be^  reserved  to  the  Secre- 
tary of  the  Interior  the  right  to  use  and 
occupy  without  compensation  the  property 
known  as  McKinley  Park  Station  for  nation- 
al park  administrative  purposes,  provided 
such  use  and  occupancy  does  not  unreason- 
ably interfere  with  railroad  operation  and 
support  functions. 

(3)  Effective  on  the  date  of  enactment  of 
this  Act,  there  shall  be  granted  to  the 
Alaska  Railroad  the  right  to  use  and 
occupy,  without  compensation,  the  surface 
of  the  lands  within  that  portion  of  the 
right-of-way  of  the  Alaska  Railroad  located 
within  any  national  forest  and  the  surface 
of  any  other  lands  within  national  forests 
used  on  such  date  by  the  Alaska  Railroad 
for  terminal  and  other  railroad  faciUtieB, 
subject  to  such  reasonable  stipulations  as 
the  Secretary  of  Agriculture  may  ectabllsh. 

(4)  The  righu  granted  to  the  Alaska  Rail- 
road under  psiragraphs  (2)  and  (3)  of  this 
subsection  shall  be  transferred  to  the  State 
of  Alaska  on  the  date  of  transfer.  If  subse- 
quent to  such  transfer  the  State  abandons 
any  such  right,  or  discontinues  use  of  any  of 
the  lands  affected  by  such  rights  for  rail- 
road purposes,  such  rights  shall  terminate 
and  shall  not  be  renewed  except  with  the 
approval  of  the  Congress.  For  punxMes  of 
this  paragraph,  abandonment  shall  be  ef- 
fected upon  written  notice  thereof  from  the 
Governor  of  Alaska  to  the  Secretary  of  Ag- 
riculture or  the  Secretary  of  the  Interior,  as 
appropriate.  Discontinuance  of  use  shall 
result  from  ten  years  of  continuous  nonuse 
and  shall  not  be  effected  until  one  year 
after  notice  of  such  discontinuance  Is  pub- 
lished in  the  Federal  Register  by  the  Secre- 
tary, the  Secretary  of  the  Interior,  or  the 
Secretary  of  Agriculture,  unless,  within  the 
one-year  period,  the  State  of  Alaska  brings 
an  appropriate  action  in  United  States  Dis- 
trict Court  for  the  District  of  Alaska  to  es- 
Ublish  that  the  use  has  been  continuing 
without  a  lapse  of  10  years. 

(5)  On  the  date  of  transfer  there  shall  be 
transferred  to  the  Secretary  of  the  Interior 
the  right  to  use  and  occupy  without  com- 
pensation 5.000  square  feet  of  railroad  land 
at  Talkeetna  as  described  In  ARR  Leaae 
Number  69-25-0003-5165  for  National  Park 
Service  administrative  activities. 

(e)(1)(A)  On  the  date  of  transfer,  the  land 
excluded  from  the  meaning  of  the  term 
"rail  properties  of  the  Alaska  Railroad"  pur- 
suant to  subsection  (c)(1)(F)  shall  be  con- 
veyed to  the  State  subject  to  valid  existing 
rights, 

(B>  Within  one  year  after  the  date  of 
transfer,  the  Secretary  of  the  Interior  shall 
determine  the  validity  of  all  claims  of  valid 
existing  rights  arising  under  Federal  law  in 
land  excluded  from  the  meaning  of  the  term 
"rail  properties  of  the  Alaska  Railroad"  pur- 
suant to  subsection  (cKlXF).  For  the  pur- 
pose of  computing  the  consideration  speci- 
fied in  subsection  (a)  of  this  section,  the 


UMI 


August  12,  1982 


CONGRESSIONAL  RECORD— HOUSE 


20735 


value  of  any  valid  exlsttnc  rights  in  such 
lands  shall  be  deducted  from  the  value  of 
the  lands  conveyed  to  the  State  under  sub- 
paragraph (A)  of  this  paragraph,  and  the  re- 
mainder shall  be  deemed  to  be  raO  propCT- 
Ues  of  the  Alaska  Railroad. 

(2)  On  the  date  of  enactment  ol  this  Act, 
land  described  in  subsection  (cXlXE)  shall 
be  transferred  to  the  Secretary  of  the  Inte- 
rior. 

(3XA)  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  shall  determine,  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act.  what 
tracts  of  land  excluded  from  the  meaning  of 
the  term  "rail  property  of  the  Alaska  Rail- 
road" pursuant  to  subsection  (cKlKE)  were 
public  lands  available  for  selection  by  and 
conveyance  to  Native  corporations  under 
the  Alaska  Native  Claims  Settlement  Act.  If 
the  Secretary  of  the  Interior  fails  to  make  a 
final  determination  with  respect  to  any 
such  tract  within  one  year  after  the  date  of 
enactment  of  this  Act,  such  tract  shall  be 
deemed  public  land  available  for  such  selec- 
tion and  conveyance. 

(B)  Initial  Judicial  review  of  a  determina- 
tion by  the  Secretary  of  the  Interior  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph shall  be  vested  exclusively  in  the 
United  SUtes  E>istrict  Court  for  the  District 
of  Alaska.  A  civil  action  filed  pursuant  to 
this  subparagraph  shall  be  assigned  for 
hearing  at  the  earliest  possible  date,  shall 
take  precedence  over  other  matters  pending 
on  the  docket  of  such  United  States  district 
court  at  that  time,  and  shall  be  expedited  in 
every  way  by  such  court  and  by  any  i^pel- 
late  court.  The  SUte  shall  have  standing  to 
participate  in  any  administrative  determina- 
tion and  in  any  judicial  review  described  in 
this  paragraph. 

(CKi)  Each  tract  of  land  which— 

(I)  is  excluded  from  the  meaning  of  the 
term  "rail  properties  of  the  Alaska  Rail- 
road" pursuant  to  subsection  (cKlKE);  and 

(II)  the  Secretary  of  the  Interior  deter- 
mines was  public  land  (and  which  is  not  the 
subject  of  a  civil  action  described  in  sub- 
paragraph (B)  of  this  paragraph). 

shall  be  conveyed  by  the  Secretary  of  the 
Interior  to  the  appropriate  Native  corpora- 
tions pursuant  to  the  terms  and  conditions 
of  the  Alaska  Native  Claims  Settlement  Act 
(11)  Each  tract  of  land  which— 

(I)  Is  excluded  from  the  meaning  of  the 
term  "raO  properties  of  the  Alaska  Rail- 
road" pursuant  to  subsection  (c)(lKE);  and 

(II)  the  Secretary  of  the  Interior  deter- 
mines was  not  public  land  (and  which  is  not 
the  subject  of  a  civil  action  described  in 
paragraph  (3XB)  of  this  subsection), 

shall  be  deemed  to  be  rail  property  of  the 
Alaska  Railroad  and  shall  be  transferred  by 
the  Secretary  of  the  Interior  to  the  State 
pursuant  to  subsection  (a)  of  this  section. 

(D)  Prior  to  the  conveyance  of  a  tract  of 
land  pursuant  to  subparagraph  (C)  of  this 
paragraph,  the  Secretary  of  the  Interior 
shaU  administer  such  tract  in  a  manner— 

(i)  which  does  not  substantially  impair  the 
value  to  or  the  use  of  such  tract  (as  such 
value  and  use  were  on  the  date  of  enact- 
ment of  this  Act)  by  either  the  Native  cor- 
jMration  which  has  selected  the  tract  or  the 
railroad,  and 

(ii)  which  does  not  substantially  alter  the 
physical  condition  of,  or  create  new  third 
party  interests  in,  such  tract. 

(4XA)  On  the  date  of  transfer,  the  State 
shall  have  the  right  to  use  and  occupy,  with- 
out compensation,  the  surface  of  land 
within  that  portion  of  the  right-of-way  lo- 
cated within  tracts  of  land  excluded  from 


the  meaning  of  the  term  "rail  properties  of 
the  Alaska  Railroad"  pursuant  to  subsection 
(cXlXE),  subject  to  the  condition  that  use 
of  such  land  shall  be  limited  to  railroad  and 
existing  transportation,  transmission,  and 
communication  uses  and  maintenance  only. 

(B)  If  the  Secretary  of  the  Interior  deter- 
mines that  a  tract  of  land  excluded  from  the 
meaning  of  the  term  "rail  properties  of  the 
Alaska  Railroad"  pursuant  to  subsection 
(cXlXE)  was  public  land  and  properly  se- 
lected, and  if  such  tract  includes  a  portion 
of  the  right-of-way,  then  notwithstanding 
any  other  provision  of  law,  within  ninety 
days  after  such  determination,  the  Village 
Corporation  which  selected  the  tract  may 
relinquish  its  selection  of  land  within  the 
right-of-way.  Upon  such  relinquishment, 
such  land  shall  be  treated  as  rail  property  of 
the  Alaska  Railroad  which  shall  be  con- 
veyed to  the  State  subject  to  the  following 
conditions: 

(i)  the  State  may  not  build,  construct,  or 
operate  a  public  road  or  highway  not  in  ex- 
istence on  the  date  of  enactment  of  this  Act 
within  such  right-of-way;  and 

(11)  if  the  right-of-way  is  used  for  other 
than  railroad,  transportation,  transmission, 
or  communication  purposes,  or  if  railroad 
use  of  the  right-of-way  is  discontinued— 

(I)  the  surface  estate  of  such  right-of-way 
shall  revert  to  the  Village  Corporation 
which  relinquished  its  selection  or  its  suc- 
cessor in  interest, 

(II)  the  subsurface  estate  shall  revert  to 
the  regional  corporation  which  would  have 
received  title  to  such  estate  If  the  right-of- 
way  tiad  l}een  conveyed  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act,  and 

(HI)  land  within  the  right-of-way  shall 
not  be  charged  against  the  acreage  entitle- 
ment of  any  Native  corporation. 

(C)  Effective  ninety-one  days  after  any  de- 
termination by  the  Secretary  of  the  Interior 
that  a  tract  of  land  excluded  from  the 
meaning  of  the  term  "rail  properties  of  the 
Alaska  Railroad"  pursuant  to  subsection 
(cXlXE)  was  public  land  and  properly  se- 
lected. If  the  Village  Corporation  which  se- 
lected such  tract  has  not  relinquished  its  se- 
lection of  any  portion  of  such  tract  which  is 
within  the  right-of-way,  then  with  respect 
to  such  portion  within  the  right-of-way  the 
reservation  of  an  easement  for  railroad  pur- 
poses pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
be  deemed  not  to  afford  the  operation  of 
the  State-owned  railroad  sufficient  protec- 
tion, and  the  Secretary  of  the  Interior  shall 
immediately  convey  such  lands  within  the 
right-of-way  to  the  State. 

(f)  For  purposes  of  the  transfer  of  the 
Alaska  Railroad  pursuant  to  this  Act.  the 
SUte  of  Alaska  shall  have  the  option  of 
paying  the  consideration  specified  in  subsec- 
tion (a)  of  this  section  whoUy  or  partly  in 
cash  or  wholly  or  partly  through  transfer  to 
the  United  SUtes  of  lands  or  interests  in 
lands  located  within  the  boundaries  of  one 
or  more  conservation  system  units  or  areas 
required  by  existing  law  to  be  studied  for 
possible  identification  and  designation  as 
conservation  system  uniU.  The  Secretary  of 
the  Interior  or  the  Secretary  of  Agriculture, 
as  appropriate,  may  accept  or  reject  such 
lands  for  the  purposes  of  this  section,  and 
shall  seek  to  acquire  lands  which  signifi- 
cantly further  the  conservation  purposes  of 
the  Alaska  National  InteresU  Lands  Conser- 
vation Act.  Lands  or  InteresU  therein  to  be 
transferred  to  the  United  SUtes  in  consider- 
ation of  the  transfer  of  the  rail  properties 
of  the  Alaska  RaUroad  shaU  be  credited 
toward  the  consideration  specified  in  sub- 


aecti(m  (a)  of  this  section  aocordlng  to  their 
value  as  appraised  by  the  Secretary  of  the 
Interior  in  consultation  with  the  State  of 
Alaska,  and  upon  transfer  to  the  United 
SUtes,  shall  become  part  of  any  relevant 
conservation  system  unit  or  national  forest 
and  administered  accordingly. 

(g)  After  the  date  of  enactment  of  thia 
Act,  the  SUte  of  Alaska  may  request  the 
Secretary  of  the  Interior  or,  when  appropri- 
ate under  applicable  law,  the  Secretary  of 
Agriculture  to  grant  expeditiously  a  right- 
of-way  in  order  that  the  Alaska  Railroad  or 
the  SUte-owned  railroad  may  be  extended 
across  Federal  lands  for  railroad  purposes. 
As  part  of  such  application,  the  SUte  may 
apply  for  a  lease  or  permit  to  the  SUte  or 
SUte-owned  railroad  of  the  surface  of  any 
necessary  or  convenient  terminal  and  sU- 
tion  grounds  in  the  vicinity  of  the  requested 
right-of-way.  If  such  right-of-way  Is  granted, 
it  shall  be  granted  in  accordance  with  appli- 
cable provisions  of  law.  including  but  not 
limited  to  title  XI  of  the  Alaska  NaUonal  In- 
terest Lands  Conservation  Act  or  title  V  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976. 

(hXl)  Upon  the  request  of  the  head  of 
any  affected  Federal  department  or  agency, 
or  upon  his  own  motion,  the  Attorney  Gen- 
eral shall  institute,  in  the  United  SUtes  Dis- 
trict Court  of  Alaska,  appropriate  proceed- 
ings to  enforce  subsection  (d),  (e),  (f ),  or  (g) 
of  this  section. 

(2)  Any  interested  party  shall  have  stand- 
ing to  bring  an  action  to  enforce  subsections 
(d),  (e),  (f),  or  (g)  of  this  section  in  any  t^ 
propriate  United  SUtes  district  court. 

AUTHORIZATIOM  OF  APPROPRIATlOll 

Sxc.  508.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation 
$1S,600,(XK>  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  for  the  Office  of  the  Ad- 
ministrator of  the  Federal  Railroad  Admin- 
istration, of  which  not  to  exceed  $9,300,000 
shall  be  used  for  executive  direction  and  ad- 
ministration and  not  to  exceed  $6,4<X).000 
shall  be  used  for  policy  support. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  V? 

AHKIfSlfDrr  OrPBRKD  BT  MR.  LEE 

Mr.  LEE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  I^e  Page  52. 
after  line  14.  insert  a  new  section  as  follows: 

RAHJIOAO  DEVZLOPMEIIT  CRITERIA 

Sec.  509.  (a)  Section  10910(bXlXAXil)  of 
title  49,  United  SUtes  Code,  Is  amended  by 
inserting  "before  an  i4>plication  to  purchase 
such  line,  or  any  required  preliminary  filing 
with  respect  to  such  application.  Is  filed 
under  this  section"  after  "10903  and  10904 
of  this  tiUe." 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  any  ap- 
plication or  preliminary  filing  with  respect 
to  which  the  Commission  has  made  no  final 
decision  prior  to  May  1, 1982. 

Mr.  T.inn  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  <»nsent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  LEE.  Mr.  Chairman,  this  amend- 
ment is  very  straightforward.  It  will 
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overcome  an  erroneous  Interpretation 
that  evidently  has  been  adopted  by 
the  Interstate  Conunerce  Commission 
relative  to  the  feeder  development 
lines.  The  intention  of  the  amendment 
is  to  clarify  against  existing  law  to 
insure  that  the  feeder  line  services  are 
continued  explicity  for  shippers  of  ag- 
ricultural and  other  commodities. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  the 
gentleman  is  correct.  This  is  a  clarify- 
ing amendment  designed  to  achieve  an 
InterpreUtion  which  Is  compatible 
with  the  congressional  Intent  in  the 
previous  legislation  passed. 

I  would  support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Lee). 

The  amendment  was  agreed  to. 

Mr.  OLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  for  some  time  I  have 
been  interested  in  the  issue  of  rail 
safety.  Over  the  last  several  years  we 
have  seen  an  increasing  number  of  rail 
accidents,  rail  employees  hurt,  proper- 
ty damage  increase,  and  that  problem 
is  compounded  by  the  fact  that  haz- 
ardous materials  and  other  forms  of 
materials  dangerous  to  the  public  are 
being  transported  on  the  rail  lines. 

I  realize  that  within  the  last  year  or 
so  the  statistics  look  a  lot  better;  but 
because  of  these  problems,  as  the 
chairman  of  the  subcommittee,  the 
gentleman  from  New  Jersey  (Mr. 
Plorio).  and  the  gentlenum  from  Cali- 
fornia (Mr.  MATSxn)  and  I  requested  a 
OAO  investigation  to  evaluate  the 
FRA's  rail  safety  program. 

The  study  makes  three  very  serious 
criticisms  of  the  Federal  Railroad  Ad- 
ministration. It  indicates  the  follow- 
ing: 

1.  PRA  should  focus  more  on  comprehen- 
sively assessing  the  safety  of  an  entire  rail- 
road, rather  than  concentrating  on  finding 
individual  safety  violations. 

2.  While  FRA  should  adopt  a  systems  ap- 
proach, it  still  needs  to  monitor  discrete 
problems  and  assess  civil  penalties  where 
needed.  Yet  because  of  long  time  lags. 
FRA's  current  penalty  assessment  process  is 
ineffective  as  a  deterrent. 

3.  The  State  safety  approach  is  valuable, 
but  is  not  as  well  coordinated  with  the  fed- 
eral program  as  it  should  be. 

Now.  the  committee  report  indicates 
that  these  are  constructive  criticisms 
and  understands  that  the  FRA  is  gen- 
erally moving  in  the  direction  suggest- 
ed by  the  GAO. 

The  report  also  indicates  the  com- 
mittee believes  system  assessments  can 
be  particularly  useful  devices  for  im- 
proving rati  safety. 

My  question  to  the  subcommittee 
chairman,  though,  is  in  fact  the  FRA 
really  moving  to  this  issue  of  a  rail- 
road sjrstem  assessment?  Does  the 
PRA    have    enough    funds    to    move 


toward  the  issue  of  system  assessment, 
assessing  railroads  as  a  whole  rather 
in  minute  pieces  which  do  little  to  pro- 
tect the  public  at  large,  as  well  as  pro- 
tect railroad  employees.  Is  the  FRA's 
current  effort  nothing  but  a  paper 
facade  to  let  the  Congress  believe  that 
they  are  moving  ahead  on  serious 
safety  assessment  and  enforcement  of 
the  law?  And  does  the  chairman  of  the 
subcommittee  intend  to  monitor  the 
situation  to  insure  that  the  FRA  com- 
plies with  the  GAO  request? 

Mr.  FLORIO.  Mr.  Chairman,  if  the 
gentleman  would  yield,  this  whole 
matter  was  the  subject  of  a  full  day's 
hearing. 

The  direct  answer  to  the  gentle- 
man's questions  is  that.  yes.  this  Con- 
gress and  the  subcommittee  has  made 
it  abundantly  clear  to  the  FRA  that 
this  is  the  direction  we  should  be 
going  in. 

D  1540 
The  assurances  were  obtained  from 
the  FRA  Administrator  that  this  was 
the  direction  in  which  they  were 
going.  We  feel  that  the  moneys  that 
have  been  allocated  by  way  of  authori- 
zation—and we  know  the  administra- 
tion did  not  want  quite  as  much 
money  as  we  are  putting  into  this  au- 
thorization—we feel  those  moneys  are 
needed  and  it  will  be  the  intention  of 
this  subcommittee  and.  hopefully,  the 
Congress  to  oversee  the  activities  of 
FRA  in  accordance  with  the  sugges- 
tions of  the  GAO  report. 

Mr.  GLICKMAN.  I  know  that  under 
the  act.  the  Federal  Railroad  Safety 
Authorization  Act.  which  I  believe  the 
gentleman  from  New  Jersey  (Mr. 
Florio)  authored  in  1980.  required  the 
Department  of  Transportation  to 
submit  a  system  safety  plan  January 
31  of  1981.  That  plan  came  to  the  Con- 
gress 11  months  late,  almost  January 
of  1982. 

I  guess  my  real  fear— and  I  want  to 
express  It  for  the  record  so  that  the 
PRA  knows  about  It— is  that  it. 
through  its  Administor  Robert  Blan- 
chette.  has  committed  to  the  gentle- 
man from  New  Jersey  as  well  as  to 
myself  in  hearings  before  the  Subcom- 
mittee on  Transportation.  Aviation 
and  Materials  of  the  Committee  on 
Science  and  Teclinology.  which  I 
chair,  that  it  is  not  going  to  do  a  slip- 
shod Job  of  enforcing  any  safety  viola- 
tions which  are  occurring  on  the  Na- 
tion's railroads. 

I  Just  want  to  make  the  point  that  it 
has  agreed,  at  least  verbally,  and  in 
writing,  that  it  is  going  to  comply  with 
the  GAO  request  and  enforce  safe  rail- 
road operating  and  capital  standards 
with  vigor  and  effectiveness. 

I.  as  one  member,  expect  the  PRA  to 
do  so. 

Mr.  Chairman.  I  yield  back  the  the 
balance  of  my  time. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 


Mr.  LENT.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

I  would  like,  with  the  Chairman's 
agreement,  to  engage  in  a  colloquy 
with  him.  I  have  prepared,  although  it 
is  not  an  amendment  fully  perfected, 
which  I  am  not  going  to  offer  at  the 
present  time,  to  address  two  issues  in- 
volving labor  protection  for  Conrail 
employees.  Through  inadvertence,  nei- 
ther of  these  issues  were  addressed 
when  the  Congress  passed  the  North- 
east Rail  Services  Act  last  year. 

The  first  of  those  omissions  was  a 
provision  that  would  protect  Conrail 
Northeast  corridor  passenger  service 
employees  when  Amtrak  takes  over 
such  service  on  January  1. 1983. 

It  seems  to  me  there  ought  to  be 
some  requirement  In  the  law  that 
Amtrak  bargain  with  the  labor  repre- 
sentative of  those  employees.  Under 
the  existing  law.  as  I  understand  it. 
this  is  not  now  required  and  I  would 
hope  that  the  gentleman  from  New 
Jersey  and  I  will  be  able  to  work  out 
this  particular  problem  in  conference 
to  assure  that  Amtrak  could  not 
simply  hire  employees  off  the  street 
but  would  negotiate  a  new  collective 
bargaining  agreement  with  the  repre- 
sentatives of  rail  labor. 

Rail  labor  was  required  to  make  sev- 
eral sacrifices  last  year,  and  in  all  fair- 
ness I  think  we  ought  to  put  some- 
tliing  in  the  statute  to  take  care  of 
this  problem. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. It  was  this  Member's  intention, 
and  it  is  my  recollection  that  it  Is  the 
intention  of  the  Congress,  that  the 
Conrail  employees  who  operate  the 
intercity  operations  in  the  Northeast 
corridor  for  Amtrak  were  to  be  the 
employees;  that  in  fact  negotiations 
have  been  going  on  between  Amtrak 
and  the  brotherhoods  for  the  assump- 
tion of  responsibilities  by  those  Con- 
rail operating  crews  to  operate  the 
trains  over  the  Northeast  corridor 
project  that  are  operated  by  Amtrak. 

It  is  my  understanding  those  negoti- 
ations are  continuing.  It  is  appropri- 
ately a  subject  for  collective  bargain- 
ing. 

These  employees  will  be  the  employ- 
ees operating  the  Amtrak  intercity  op- 
erations In  the  Northeast  corridor. 
Mr.  LENT.  I  thank  the  gentleman. 
The  second  provision  that  I  think 
was  forgotten  in  last  year's  Northeast 
Rail  Services  Act  was  a  clause  which 
would  clarify  the  scope  of  section  701 
as  the  exclusive  labor  protection  pro- 
vided to  those  Conrail  employees  who 
are  eligible  to  be  hired  for  Northeast 
corridor  employment  by  Amtrak.  It  is 
not  clear  from  the  language  of  the 
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statute  that  section  701  of  the  Region- 
al Rail  Reorganization  Act  of  1973  was 
to  be  the  exclusive  provision  for  labor 
protection,  although  there  is  lan- 
guage—and I  would  ask  that  it  be  en- 
tered into  the  RscoRO  following  our 
discussions  here  today— in  the  state- 
ment of  the  managers  on  title  XI  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1981,  which  is  in  section  1143  of 
that  statement,  which  makes  it  very 
clear  that  section  701  is  the  exclusive 
protection  for  employees,  and  any  em- 
ployee protection  contained  in  section 
405  of  the  Rail  Passenger  Service  Act 
or  under  any  collective  bargaining 
agreements  is  replaced  by  this  provi- 
sion. 

Further  on  in  the  statement  of  the 
managers,  it  is  stated: 

ConraU's  UabiUty  and  the  liability  of  the 
liability  of  the  Federal  Qovemment  is  strict- 
ly limited  to  the  funds  authorized  in  this 
section. 

Some  concern  has  been  expressed 
that  those  ConraU  employees,  adverse- 
ly affected  by  any  assumption  of  inter- 
city passenger  service  on  or  off  the 
Northeast  passenger  corridor,  in  addi- 
tion to  the  701  protection,  may  still  be 
entitled,  as  well,  to  protections  under 
section  405  or  other  provisions  of  vari- 
ous existing  collective  bargaining 
agreements.  That  would  clearly  not  be 
the  case  under  the  language  which  is 
clear  in  the  statement  of  the  managers 
and  also  under  the  clear  language  of 
our  House  committee  report  on  the 
bill  when  it  exited  our  committee. 

I  would  hope  that  the  gentleman 
from  New  Jersey  would  agree  with  me 
that  at  conference  we  would  work  to- 
gether to  try  to  remedy  this  situation. 

The  statement  of  managers  on  title 
XI  follows: 
Statemkht  or  Makagkrs  on  Titlb  XI  or  thx 

Okntbus  Budget  Reconciuatioh  Act  or 

1981 
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HovebiU 

Section  301  amends  the  3R  Act  by  adding 
a  new  Title  VII.  Section  701  establishes  a 
program  for  protecting  ConraU  employees 
previously  protected  under  Title  V  of  the 
3R  Act,  whUe  limiting  the  cost  to  the  feder- 
al government.  ConraU  Title  V  labor  protec- 
tion is  repealed  and  the  protection  provided 
is  less  than  the  normal  protection  in  the 
railroad  industry.  It  is  leas  only  because  of 
the  dire  financial  circumstances  of  the  Cor- 
poration. 

If  the  employees  and  the  Secretary  of 
Latx>r  are  unable  to  agree  on  the  elements 
of  protection  for  the  employees  within 
ninety  days,  the  Secretary  of  Labor  shaU 
prescribe  the  benefits.  The  program  estab- 
lished should  not  contain  elements  wliich 
cause  funds  to  be  expended  beyond  those 
authorized  under  section  713. 

The  benefits  under  this  section  are  in- 
tended to  replace  the  benefits  provided 
under  Title  V  of  the  3R  Act.  This  is  the  ex- 
clusive protection  for  employees,  and  any 
employee  protection  centred  in  coUective 
bargaining  agreements  is  replaced  by  this 
protection.  Title  V  was  originaUy  Intended 
to  provide  for  a  limited  amount  of  federal 


funding  of  employee  protection  for  ConraU 
employees.  It  was  anticipated  ttuit  the  U- 
ability  would  not  be  unreasonable.  Despite 
revisions  to  Title  V  the  liabiUty  has  proved 
too  great. 

A  prerequisite  to  a  legislative  solution 
tliat  wiU  permit  continued  operation  of  es- 
sential raU  services  in  the  region  is  the  re- 
placement of  Title  V  with  this  program  of 
labor  protection.  ConraU's  liabiUty  and  the 
llabiUty  of  the  federal  government  is  strictly 
limited  to  the  funds  authorized  in  this  sec- 
tion. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  LENT.  I  yield  to  the  distin- 
guished gentleman  from  New  Jersey. 

Bfr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  expect  to  be  able  to 
work  with  the  gentleman  from  New 
York  (Mr.  Lent)  in  conference  to 
achieve  the  end  that  is  fairest  to  all 
concerned. 

The  gentleman  is  correct  that  the 
701  provision  was  the  successor  to  title 
V,  and  those  employees  who  were  enti- 
tled to  latx>r  protection  exclusively 
under  title  V  would  t>e  exclusively  en- 
titled to  protection  under  the  701  pro- 
gram. 

To  the  degree  that  there  is  any  am- 
biguity as  to  whether  an  employee  is 
entitled  to  protection  imder  title  V  ex- 
clusively, perhaps  as  we  go  forward  we 
can  clarify  that  ambiguity. 

Mr.  LENT.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Lemt) 
has  expired. 

Are  there  further  amendments  to 
title  V? 

If  not,  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Frank,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  6308)  to  insure  rail 
safety,  provide  for  the  preservation  of 
rail  service,  transfer  responsibility  for 
the  Northeast  corridor  improvement 
project  to  Amtrak,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
546,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  lie  engrossed 
and  read  a  third  time,  was  read  the 


third  time,  and  passed.  The  title  of  the 
bill  was  amended  so  as  to  read:  "A  biU 
to  ensure  rail  safety,  provide  for  the 
preservation  of  rail  service,  ensure  the 
completion  of  the  Northeast  corridor 
improvement  project,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZINO  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
OROS8MENT  OF  H.R.  6308,  RAIL 
SAFETY  AND  SERVICE  IM- 
PROVEMENT ACT  OF  1982 

Mr.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill.  H.R.  6308,  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  that  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

ISx.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter  therein, 
on  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


D  1550 

NATIONAL  DEVELOPMENT 
INVESTMENT  ACT 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  6100)  to 
amend  the  Public  Works  and  Econom- 
ic Development  Act  of  1965  and  the 
Appalachian  Regional  Development 
Act  of  1965.   

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Miimesota  (Mr. 
Oberstar). 

The  motion  was  agreed  to. 

m  THX  COKMITm  OF  Tm  WHOLI 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  6100,  with  Mr.  Gephardt  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  di^ 
pensed  with. 

Under  the  rule,  the  gentleman  from 
Minnesota  (Mrr  Oberstar)  will  ))e  rec- 
ognized for  45  minutes,  and  the  gentle- 
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man  from  Pennsylvania  (Mr.  Cunger) 
will  be  recognized  for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  (Mr.  Oberstah). 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  full  Committee 
on  Public  Works  and  Transportation, 
the  gentleman  from  New  Jersey  (Mr. 

HOWAKD). 

Mr.  HOWARD.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  8100.  the  Na- 
tional Development  Investment  Act. 

I  want  to  commend  Jim  Obehstar. 
chairman  of  the  Ecomomic  Develop- 
ment Subcommittee,  for  his  leadership 
and  foresight  in  examining  the  eco- 
nomic development  needs  and  revising 
and  restructuring  this  legislation  In 
light  of  the  budgetary  restraints  and 
the  political  realities.  His  dedication, 
hard  work  and  commitment  is  appar- 
ent through  his  authorship  of  this 
constructive  economic  development 
initiative.  I  also  want  to  compliment 
all  members  of  this  subcommittee  for 
their  contribution  to  this  legislation 
and  their  interest  in  improving  the  Na- 
tion's economic  development  pro- 
grams. 

As  has  been  customary  on  this  com- 
mittee, not  only  was  there  bipartisan 
cooperation  and  support,  but  Bill 
CuMGER.  the  recently  named  ranking 
minority  member  of  the  subcommit- 
tee, has  been  a  major  contributor  to 
the  National  Development  Investment 
Act.  His  ideas,  his  practical  experience 
as  a  former  counsel  of  the  Economic 
Development  Administration  and  his 
perseverance  were  key  factors  in  devel- 
oping this  bill. 

While  I  will  not  take  the  time  to 
mention  individually  each  member  of 
the  committee  who  played  a  role  in 
shaping  this  legislation.  I  do  want  to 
thank  my  colleague,  the  ranking 
member  of  the  Public  Works  and 
Transportation  Committee,  Don  Clau- 
SKH,  for  the  valuable  advice  and  assist- 
ance he  has  given  on  this  bill,  as  well 
as  the  major  contributions  he  has 
made  to  economic  development  legisla- 
tion throughout  the  years. 

Also,  a  special  word  of  appreciation 
is  due  to  the  members  of  the  Banking, 
Finance  and  Urban  Affairs  Commit- 
tee. Chairman  St  Germain  and  Jim 
Blancharo.  chairman  of  the  Subcom- 
mittee on  Economic  Stabilization,  for 
their  assistance  in  moving  this  legisla- 
tion forward  so  expeditiously. 

This  bill  is  the  major  economic  de- 
velopment initiative  of  this  Congress. 
It  provides  badly  needed  funds  to  pro- 
mote local  economic  recovery,  to 
foster  economic  growth  auid  stability 
in  urban  and  rural  areas  and  to  create 
jobs.  The  National  Development  In- 
vestment Act  reinforces  this  commit- 
tee's longstanding  commitment  to  pro- 
mote economic  and  regional  develop- 
ment and  to  assist  communities  in 
building  the  necessary  public  facilities 
to  support  private  investment.  It  pro- 
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vides  $&00  mUlion  annually  through 
fiscal  year  1985  to  assist  State  and 
local  governments  in  their  economic 
development  efforts.  In  addition,  it 
provides  for  an  orderly  closeout  of  the 
highway  and  nonhighway  programs  of 
the  Appalachian  Regional  Commis- 
sion. 

I  am  very  proud  of  the  fact  that  the 
Public  Works  and  Transportation 
Committee  has  a  long-established 
record  of  bringing  before  the  Congress 
legislative  initiatives  to  stimulate  local 
economic  recovery  and  create  jobs  in 
the  private  sector.  The  Accelerated 
Public  Works  Act  and  the  Public 
Works  and  Economic  Development 
Act,  predecessors  of  this  legislation 
today,  illustrate  this  point.  In  the 
same  mold,  the  legislation  before  us 
today  stresses  job  creation  and  eco- 
nomic expansion  in  a  manner  which  is 
geared  to  address  the  problems  of  the 
1980's. 

H.R.  6100  recognizes  that  economic 
recovery  depends  on  the  ability  of 
communities  auid  townships  through- 
out this  Nation  to  create  jobs  for  its 
residents  and  achieve  economic  stabili- 
ty. It  provides  matching  grants  to  local 
governments  to  support  economic  de- 
velopment activities.  In  this  way,  we 
are  assisting  local  government  develop 
a  strong  economic  base  to  support  de- 
velopment and  encourage  economic  re- 
newal. At  the  same  time,  this  bill  gives 
local  officials  the  maximum  flexibility 
to  choose  the  course  of  action  best 
suited  to  their  economic  needs. 

The  economic  development  tools 
which  have  been  tried  and  proven  in 
the  past  17  years'  experience  under 
the  Public  Works  and  Economic  Devel- 
opment Act  are  retained  under  the  Na- 
tional Development  Investment  Act. 
However,  changes  have  been  made  to 
respond  to  some  of  the  past  criticisms 
which  have  been  leveled  at  the  Eco- 
nomic Development  Administration. 

This  new  approach  scales  down  eligi- 
bility so  that  areas  of  greatest  need 
will  receive  this  assistance.  It  encour- 
ages a  community  to  pool  public  and 
private  resources  to  design  or  develop- 
ment Investment  strategy  best  suited 
to  their  needs.  Assistance  to  support 
their  efforts  is  provided  through 
grants  for  the  construction,  rehabilita- 
tion, repair  or  improvement  of  devel- 
opmental facilities.  In  addition,  a  new 
feature  permits  the  establishment  of 
locally  administered  revolving  loan 
funds  to  support  small  business  expan- 
sion and  to  retain  existing  firms. 
Poinds  are  available  to  provide  techni- 
cal assistance  and  to  aid  communities 
in  developing  an  investment  strategy. 

The  second  title  of  the  bill  continues 
the  programs  of  the  Appalachian  Re- 
gional Commission.  For  fiscal  year 
1983.  $298  million  is  provided  to  fund 
these  programs:  $215  million  for  high- 
way programs— $83  million  for  the 
nonhighway  activities.  In  subsequent 
years,  the  Appalachian  funds  will  de- 


cline as  the  health  and  nonhighway 
portions  of  the  programs  are  complet- 
ed and  the  highway  construction  is  ac- 
celerated. This  extension  has  been 
unanimously  endorsed  by  the  Gover- 
nors of  the  13  States  included  in  the 
Appalachian  region. 

I  urge  your  support  of  H.R.  6100.  It 
is  a  very  modest  proposal  In  view  of 
the  condition  of  many  local  economies 
and  the  number  of  unemployed  work- 
ers—but it  is  an  opportunity  to  do 
something  positive  to  encourage  eco- 
nomic recovery. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman  and  colleagues,  it  is 
not  often  that  a  committee  brings  a 
fresh  new  legislative  concept  to  the 
House  floor.  It  is  not  often  that  a  com- 
mittee takes  a  popular  and  successful 
program  and  rewrites  It  from  top  to 
bottom.  Today  is  one  of  those  rare  oc- 
casions when  the  House  will  consider 
such  legislation.  H.R.  6100.  the  Na- 
tional Development  Investment  Act,  is 
that  legislation.  It  is  a  fresh  new  look 
at  economic  development,  at  the  par- 
ticipants, at  the  way  in  which  pro- 
grams are  developed,  the  way  in  which 
economic  growth  takes  place. 

Public  Works  and  Transportation  is 
the  committee  of  the  House  that  has 
taken  that  courageous  and  bold  step  to 
rewrite  both  the  Economic  Develop- 
ment Administration  program  and  the 
Appalachian  Regional  Commission 
program.  The  Public  Works  and  Eco- 
nomic Development  Act,  the  predeces- 
sor to  H.R.  6100.  was  germinated  in 
the  1950's.  It  was  bom  in  the  1960*8.  It 
was  nurtured  in  the  latter  part  of  that 
decade.  It  flowered  in  the  1970*8,  in 
the  early  part  of  that  decade,  but  fell 
into  eclipse  In  the  latter  half  of  the 
decade.  The  National  Development  In- 
vestment Act  which  we  bring  to  the 
floor  today  is  a  repository  of  the  best 
of  EDA.  It  is  a  program  for  the  decade 
of  the  1980's  and  beyond. 

In  this  bill,  we  have  refined  and 
brought  to  maturity  the  several  con- 
cepts of  economic  development  that 
have  been  tested  over  the  past  two 
decades,  in  the  crucible  of  economic 
distress  that  has  troubled  many  areas 
of  this  country.  North  and  South.  East 
and  West,  rural  and  urban. 

In  the  course  of  the  deliberations  of 
this  committee  over  the  past  1V4  years, 
we  have  come  to  the  conclusion  and 
we  are  saying  In  this  legislation  that 
the  mayors  of  the  1980*s  are  not  the 
mayors  of  the  1960*s:  that  they  have 
grown  and  matured  in  the  business  of 
economic  development;  that  they  are 
professionals  in  the  field  of  economic 
development;  that  they  no  longer  need 
the  watchful  eye  of  the  Federal  Gov- 
ernment over  their  shoulders  telling 
them  how  to  make  each  step  and  how 
to  make  each  move  in  the  field  of  eco- 
nomic growth. 
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Similarly,  we  are  sa}ing  in  this  legis- 
lation that  the  Governors  of  the  1980's 
are  not  the  Governors  of  the  1960's; 
that  they,  too,  have  become  sophisti- 
cated and  professional  in  the  field  of 
economic  development;  that  they 
themselves,  as  are  the  mayors 
throughout  this  country,  principally 
and  foremost  economic  developers. 
They  themselves  or  their  staffs  in 
their  departments  of  government,  who 
are  professionals  in  the  field  of  eco- 
nomic development,  know  the  business 
in  a  professional  way,  and  what  they 
need  are  the  tools  to  help  them  to  do 
that  Job  of  creating  growth  within 
their  State  or  within  their  community. 

We  are  saying  in  this  legislation, 
"We  trust  you.  Governors  and  mayors, 
to  do  that  Job." 

We  are  drawing  into  the  economic 
development  process  in  a  full-fledged 
partnership,  in  a  stronger  way  than 
ever  before,  the  private  sector,  which 
ultimately  creates  the  jobs,  the  perma- 
nent Jobs  in  the  private  sector  that  we 
want  to  have  created  and  toward 
which  this  bUl  is  geared. 

This  clearly  Is  a  bill  for  the  times  in 
which  we  live.  We  do  not  pretend  that 
this  modest  measure,  with  this  modest 
amount  of  funding,  is  going  to  repair 
the  structural  damage  done  to  our 
economy  in  the  past  year  and  a  half  of 
continuing  recession.  We  do  not  pre- 
tend that  in  one  fell  swoop  this  legisla- 
tion can  nudge  the  coimtry  out  of  the 
current  economic  recession.  We  do 
claim,  based  on  the  hearings  that  we 
have  had  over  the  past  year  and  a 
half,  that  this  legislation  is  a  guide- 
post,  a  useful,  effective  tool  to  direct 
the  growth  of  the  country,  to  help 
local  governments  in  their  tasli  and  in 
their  job  of  creating  economic  growth 
and  generating  new  jobs. 

It  is  not  going  to  put  all  10  million 
unemployed  Americans  baclc  to  work, 
but  it  is  going  to  have  an  effect  locally 
and  help  local  economies  grow  and 
sustain  that  growth  over  a  period  of 
years.  We  believe  we  have  done  much 
in  this  legislation  to  respond  to  the 
criticism— justified  criticism  in  many 
instances— leveled  at  the  Economic  De- 
velopment Administration  over  that 
past  several  years.       j 

D  1600 

First  of  all,  we  recognize  that  the 
Economic  Development  Administra- 
tion program  has  become  so  loved  by 
the  Congress  that  it  could  not  shed 
some  of  the  barnacles,  let  us  say,  that 
it  carried  with  it  over  a  period  of  time, 
one  of  them  being  that  every  time  a 
county  became  eligible,  it  remained  so. 
Congress  legislated  into  permanence 
the  eligibility  of  certain  areas,  grand- 
fathering them  in  and  making  the  pro- 
gram into  virtually  an  entitlement 
program.  We  have  swept  that  away  in 
this  legislation.  It  is  no  longer  an  enti- 
tlement program. 


We  have  developed  very  clear  and 
specific  eligibility  criteria,  so  instead 
of  making  80  percent  of  the  coimtry 
eligible  for  economic  assistance,  we 
have  made  40  percent  or  thereabouts 
of  the  population  eligible  under  the 
criteria  of  this  legislation.  It  is  very 
specifically  targeted  and  very  clearly 
drawn  to  be  a  program  of  a  sort  of 
rifle-shot  assistance  into  those  areas  of 
the  country  that  need  help  and  need  it 
the  most,  instead  of  blanketing  the 
whole  United  States. 

We  have  retained  eligibility  for  com- 
munities that  have  lost  or  are  about  to 
lose  their  major  employer.  Instead  of 
waiting  until  distress  has  set  in,  we 
have  given  the  flexibility  to  a  commu- 
nity to  recognize  that  a  military  facili- 
ty may  close  or  that  a  major  industry 
is  going  to  shut  down  in  a  few  weeks, 
and  instead  of  waiting  for  it  to  shut 
down  and  the  unemployment  to  rise, 
we  are  saying  in  this  legislation  that 
"you  have  the  ability  to  apply  for  as- 
sistance from  the  Federal  Government 
to  turn  your  economy  around  and  to 
prevent  the  impending  disaster." 

We  are  also  saying  that  once  you 
have  received  assistance,  that  fact 
does  not  automatically  entitle  your 
community  to  continue  receiving  as- 
sistance in  the  years  ahead.  Having 
once  received  a  grant  from  the  Federal 
Government  to  undertake  a  program 
of  economic  recovery  and  carry  that 
program  out,  to  apply  a  second  time, 
you  must  prove  that  you  are  again  eli- 
gible for  assistance  and  that  you  need 
that  help.  You  must  come  back  to  the 
Federal  Government  with  a  new  show- 
ing of  economic  distress  that  meets 
the  criteria  of  this  act.  You  must  also 
show  that  the  previous  funds  were 
well  invested  and  well  spent,  and  that 
they  achieved  the  purpose  for  which 
the  community  applied. 

We  are  giving  to  local  governments 
maximum  flexibility  in  carrying  out 
the  program.  Under  current  law,  on  a 
public  works  grant  under  EDA,  a  com- 
munity must  submit  detailed  docu- 
mentation about  the  legal,  engineer- 
ing, and  financial  condition  of  that 
project.  The  endless  paperwork  be- 
tween the  commimity  and  the  regional 
office  and  the  central  office  in  Wash- 
ington will  be  swept  away  with  this 
legislation. 

We  recognize  that  communities  have 
public  works  departments.  They  know 
how  to  plan  and  carry  out  a  public 
works  project.  They  do  not  have  to  be 
coming  back  to  the  Federal  Govern- 
ment for  constant  review  and  revision. 
They  must  comply  with  State  laws, 
and  they  must  comply  with  local  audit 
and  review  requirements.  We  are 
saying  "we  trust  you  to  do  the  job  and 
to  carry  it  out  to  meet  your  local  re- 
quirements." 

Furthermore,  one  of  the  problems 
we  have  had  is  the  amount  of  paper- 
work that  communities  have  had  to 
deal  with  in  submitting  documentation 


which  has  been  sent  for  review  and  for 
rewriting  and  then  sent  back  again  for 
final  consideration.  We  want  a  propos- 
al for  a  community  to  be  submitted  in 
20  pages  or  less.  We  want  a  strategy 
that  is  simple  to  understand  and 
simple  to  explain  and  effective  in  its 
implementation. 

We  are  also  asking  communities  to 
pull  together  a  total  concept  of  eco- 
nomic development.  What  we  have 
found  in  the  year  and  a  half  of  hear- 
ings on  this  legislation  is  that  the 
most  effective  commimities  in  econom- 
ic development  are  those  that,  instead 
of  getting  a  grant  here  and  a  loan 
there,  had  a  total  concept,  a  strategy 
for  investment.  And  that  is  why  that 
word  is  a  key  part  of  this  legislation, 
the  National  Development  Investment 
Act.  We  want  those  strategies  to  be  de- 
veloped by  the  commimity  with  the 
support  of  the  States  and  with  the 
support  of  a  multicounty  economic  de- 
velopment planning  agency.  And  that 
can  be  done.  We  have  seen  many  of 
those.  We  have  seen  samples  of  such 
strategies  that  have  been  submitted  to 
the  Department  of  Commerce  that 
have  been  successful. 

That  strategy  can  include  a  revolv- 
ing loan  fund;  it  can  include  an  em- 
ployees' stock  ownership  plan;  it  can 
include  a  grant  for  a  waterline  to  serve 
a  new  industry;  or  a  grant  for  the  de- 
velopment of  an  industrial  park.  It  can 
include  all  of  those  things.  But  it  is 
what  the  community  decides  it  needs, 
not  what  the  Washington  bureaucracy 
decides  that  community  needs. 

So  we  combine,  I  think,  the  greatest 
strengths  of  EDA  and  the  developed 
professionalism  of  communities,  of 
States,  and  of  multicounty  organiza- 
tions in  economic  development  plan- 
ning and  operating  over  the  past  20 
years.  So  we  present  that  to  this 
House  and  to  this  new  administration 
in  Washington.  It  is  a  concept  of  eco- 
nomic development  that  is  fully  within 
the  philosophy  of  the  Reagan  adminis- 
tration and  that  is  fully  attuned  to  the 
needs  of  the  1980's.  This  is  a  program 
that  will  reflect  great  credit  on  this 
House  and  on  the  Congress  as  a  whole. 

Title  II  of  the  bill  deals  with  the  Ap- 
palachian Regional  Commission.  I  will 
call  on  my  committee  colleague,  the 
gentleman  from  West  Virginia  (Mr. 
Rahall),  and  later  on  the  gentleman 
from  Alabama  (Mr.  Bxvnx),  to  talk  at 
greater  length  about  the  finish-up  pro- 
gram for  the  very  highly  successful 
Appalachian  Regional  Commission 
program.  Suffice  it  to  say  on  my  part 
that  after  hearings  in  the  Appalachian 
region  and  hearings  that  we  held  here 
in  Washington.  I  am  enormously  im- 
pressed with  the  success  and  the  pro- 
fessionalism of  that  13-State  organiza- 
tion. It  has  wisely  and  well  invested 
funds  that  the  Federal  Government 
has  provided  over  the  past  17  years  for 
this  program  to  lift  a  whole  region  out 
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of  a  century  of  neglect  and  distress 
Into  the  mainstream  of  economic 
growth  of  this  country. 

This  is  one  of  the  remarkable  stories 
of  economic  growth,  so  much  so  that  a 
group  of  interested  economic  develop- 
ment parliamentarians  from  Italy 
came  here  to  see  what  they  could 
learn  for  the  Mezzogiomo  from  the 
success  story  of  Appalachla. 

In  conclusion,  Mr.  Chairman,  I 
would  like  to  express  my  appreciation 
to  the  chairman  of  the  full  Committee 
or.  Public  Works  and  Transportation, 
the  gentleman  from  New  Jersey  (Mr. 
Howard),  for  the  cooperation  that  he 
has  given  and  the  free  hand  that  he 
has  given  to  the  subcommittee  in  fash- 
ioning this  legislation.  He  has  given  us 
encouragement  and  support  at  every 
step  of  the  way. 

Our  ranking  member  on  the  minori- 
ty side,  the  gentleman  from  California 
(Mr.  Clauskh).  has  literally  been  a 
wellspring  of  new  ideas,  and  his  contri- 
bution to  this  legislation  is  evident 
throughout  its  formulation. 

Also,  my  dear  friend  and  colleague, 
the  gentleman  from  Pennsylvania  (Mr. 
CuHGXR).  as  ranking  minority  member 
of  the  subcommittee,  has  participated 
laboriously  at  every  step  of  the  way  in 
the  formulation  of  the  legislation. 

I  also  want  to  express  appreciation 
to  the  members  of  the  Committee  on 
Banking.  Finance,  and  Urban  Affairs, 
including  the  committee  chairman, 
the  gentleman  from  Rhode  Island 
(Mr.  St  Okrmaih),  and  the  chairman 
of  the  Subcommittee  on  Economic 
Stabilization,  the  gentleman  from 
Michigan  (Mr.  Blamchabs).  who  have 
participated  in  the  hearings  and 
helped  us  in  the  formation  of  this  leg- 
islation and  in  bringing  it  to  the  floor 
this  afternoon. 

The  gentleman  from  Connecticut 
(Mr.  McKnfHKT)  has  shown  a  very 
splendid  understanding  of  the  legisla- 
tion and  its  purpose. 

There  are  other  Members  who  are 
not  on  these  two  committees  of  origi- 
nal Jurisdiction  to  whcHu  I  also  want  to 
express  appreciation,  including  the 
gentleman  from  Iowa,  Mr.  Nkal 
Smith,  chairman  of  the  Subcommittee 
on  Commerce.  Justice.  State,  and  the 
Judiciary,  of  the  Appropriations  Com- 
mittee, which  has  watched  over  the 
appropriations  and  funding  for  this 
program.  The  gentleman  has  made 
some  very  constructive  suggestions. 

The  gentleman  from  Alabama  (Mr. 
Bevill).  chairman  of  the  Subcommit- 
tee on  Energy  and  Water  of  the  Ap- 
propriations Committee,  which  has  ju- 
risdiction over  the  Appalachian  Re- 
gional Commission  programs,  has  also 
made  a  very  constructive  contribution 
helping  us  through  this  thicket  of  the 
legislative  process. 

I  include  here  a  brief  summary  of 
the  bill:  , 


SumCAXT  OP  THE  NaTIOHAI.  DKVILOnfKIlT 

Ijiwmmwr  Acr.  H.R.  6100 

HOW  THI  PKOCRAM  WILL  WORK 

EligitMitv  cHteria 

Three  (Ustrea  criteria  to  determine  eligi- 
bility: 

(1)  Unemployment:  1%  above  nat'l  aver- 
age, previous  24  months. 

(J)  Per  capita  income:  80%  of  nat'l  aver- 
age, using  latest  available  statistics. 

(3)  Anticipated  sudden  rise  in  unemploy- 
ment: Imminent  plant  cloalng.  military  base 
loss.  etc. 

Only  one  of  the  above  required  to  qualify. 

Eligibility  and  grandfathering  in  current 
KDA  law  repealed. 

Development  investment  straten 

Cities  and  counties  under  50,000:  work 
with  Economic  Development  District  or 
state  economic  development  agency  to 
devise  investment  strategy. 

Cities  and  counties  over  50,000  or  pockets 
of  distress  within  city:  do  their  own  plan- 
ning. 

Strategy,  in  30  pages  or  less.  Includes: 

Inventory  of  community's  resources,  in- 
dustries, businesses; 

Infrastructure  available  and  needed: 

WorlLforce:  skills  available: 

Land  availability; 

A  showing  that  nonfederal  50%  matching 
funds  are  available; 

A  showing  that  private  sector  is  willing  to 
invest; 

Description  of  industry /business  to  be  cre- 
ated or  expanded:  and 

Description  of  specific  ventures  to  be 
funded;  e.g.: 

Revolving  loan  fund; 

Employee  Stocli  Ownership  Plan;  and 

Grant  for  infrastructure. 
Funding 

Strategy  ImplemenUtion:  authorizes  $42S 
million  annually  for  3  fiscal  years. 

Planning  and  Strategic  Development:  au- 
thorizes $75  million  annually  for  3  fiscal 
years. 

These  are  grant,  not  loan,  funds. 

Application  procedure 

Submitted  to  Secretary  of  Commerce. 

Secretary  reviews  application  to  deter- 
mine that: 

it  meets  distress  criteria; 

the  strategy  has  a  good  chance  of  work- 
ing. 

Secretary  approves/rejects  project. 

Best  strategies  are  to  be  approved— those 
with  best  chance  for  success. 
Limitatiotu 

A  $3  million  limit  on  federal  funds  per 
strategy. 

Revolving  Loan  Fund  limited  to  $1  mil- 
Uon. 

Subsequent  applications  must  requallfy 
on  new  showing  of  distress. 

(Source:  Subcommittee  on  Economic  De- 
velopment. House  Committee  on  Public 
Works  and  TransporUtlon.  Telephone:  335- 
6151.) 

With  that.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

D  1610 
Mr.  CLINOER.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  ranking  minority  member  of  the 
Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
California  (Mr.  Clausen). 


Mr.  CLAUSEN.  Mr.  Chairman,  I  rise 
today  to  express  my  support  for  HJl. 
6100.  the  National  Development  In- 
vestment Act. 

I  would  like  to  point  out  to  may  col- 
leagus  that  this  bill  is  the  result  of  a 
truly  and  genuinely  bipartisan  effort 
by  both  the  Democratic  as  well  as  Re- 
publican members  of  the  Committee 
on  Public  Works  and  Transportation. 
But  I  believe  special  credit  must  be 
given  to  the  two  principal  sponsors, 
the  Economic  Development  Subcom- 
mittee chairman,  Jim  Obsrstar  of 
Bflnnesota,  as  well  as  Biu.  Cuhokr 
from  Pennsylvania  who  was  recently 
appointed  to  serve  as  the  ranldng  Re- 
publican member  of  that  subcommit- 
tee. 

Mr.  Chairman,  this  vital  legislation 
has  as  its  goal  the  transformation  of 
the  current  Economic  Development 
Administration  into  an  agency  that 
can  better  meet  the  unique  economic 
chaUenges  that  our  Nation  will  face  in 
the  1080's. 

I  feel  a  special  personal  involvement 
with  this  bill  because  in  the  past  I 
have  been  involved  in.  and  seen,  tre- 
mendous economic  accomplishment 
made  in  some  of  the  more  economical- 
ly distressed  areas  of  my  own  congres- 
sional district  in  California  as  a  result 
of  the  EDA  program  invovlement.  But 
then,  as  I  am  sure  many  of  my  col- 
leagues have  also  seen  in  their  own 
districts.  EDA  somehow  went  astray 
from  its  original  objectives. 

The  agency  attempted  to  solve  eco- 
nomic problems  that  were  far  beyond 
its  intended  scope.  AS  I  know  most  of 
the  Members  realize,  EDA  initially 
was  to  be  a  program  directed  toward  a 
revltalization  of  the  rural  areas  of 
America  and  particularly  the  economi- 
cally distressed  rural  areas  of  America. 
But  what  occurred  was  that  eligibil- 
ity for  EDA  funding  actually  expand- 
ed to  include  some  80  percent  of  the 
Nation.  Increased  amounts  of  its 
sparse  resources  were  poured  into  at- 
temps  to  solve  the  highly  complex  eco- 
nomic problems  of  our  urban  centers, 
problems  which  could  really  have  been 
better  addressed  by  such  other  specific 
urban-oriented  programs  as  the 
UDAG  program  and  the  Community 
Development  Block  Grant  program. 

Mr.  Chairman.  I  would  like  to  state 
that  I  am  a  firm  supporter  of  Presi- 
dent Reagan's  economic  recovery  pro- 
gram and.  to  that  end,  I  have  associat- 
ed myself  with  the  lu-ban  and  rural  en- 
terprise zone  bills,  both  of  which  I 
consider  to  be  key  components  of  the 
President's  efforts.  In  fact,  it  could  be 
an  integral  part  of  his  economic  devel- 
opment strategy  effort  that  his  par- 
tlctilar  piece  of  legislation  is  attempt- 
ing to  address. 

I  believe  H.R.  6100  dovetails  with 
this  overall  enterprise  zone  concept. 
This  legislation  Is  aimed  at  assisting 
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the  communities  of  our  Nation  to  gain 
control  of  tiieir  economic  destinies. 

These  are  communities  which  have 
been  hard  hit  by  high  interest  rates 
and  other  economic  ills  resulting  from 
past  irresponsible  fiscal  and  monetary 
policies. 

What  is  really  needed  is  an  economic 
development  and  diversification  strat- 
egy to  create  a  worldng  partnership 
between  the  community  and  private 
sector. 

The  cornerstone  of  H.R.  6100  is  the 
requirement  that  applicants  for  fund- 
ing must  devise  such  a  development  in- 
vestment strategy. 

That  important  emphasis  on  the  in- 
volvement of  the  private  industry  is  a 
key  feature  of  the  National  Develop- 
ment Ivestment  Act,  one  which  distin- 
guishes it  from  other  Federal  give- 
away programs  which  have  brought  us 
many  of  the  economic  problems  our 
Nation  is  experiencing  today. 

Where  limited  Federal  participation 
in  the  economic  development  process 
is  needed,  we  must  look  for  approach- 
es that  are  both  woiicable  and  more 
importantly,  affordable,  where  every 
Federal  dollar  does  the  work  of  two. 
This  legislation  fully  meets  this  crite- 
ria. 

My  colleagues  know  that  the  impor- 
tant requirements  of  a  successful  efort 
in  the  community  is  to  move  in  the  di- 
rection of  maximizing  the  leverage  be- 
tween Federal  expenditures  and  the 
desired  objective  of  building  the  pri- 
vate productive  sector  of  our  commu- 
nities. 

I  also  believe  that  the  concept  of 
linkage  and  leverage  goes  one  step  fur- 
ther. Many  of  us  have  come  to  realize 
throughout  the  country  that  there  is  a 
serious  deterioration  of  our  basic  in- 
frastrusture.  Whether  it  is  a  water 
system,  a  sewer  system,  the  intran- 
sportation  system  network  in  this 
country,  we  have  some  serious  prob- 
lems that  need  to  be  addressed  and  we 
believe  that  that  basic  stragegy  can 
utilize  the  potential  Jurisdiction  of  our 
committee  in  a  concept  of  linkage  nad 
leverage  that  will  again  be  integrated 
into  and  made  a  part  of  the  Presi- 
dent's overall  economic  recovery 
effort. 

H.R.  6100  concerns  itself  also  with 
the  Applachian  Regional  Commission, 
and  in  accordance  with  the  unani- 
mously approved  recommendation  of 
the  Governors  of  the  Appalachian 
States,  title  II  of  this  bill  provides  a 
winding  down  of  funding  for  this  pro- 
gram. 

So.  Mr.  Chairman.  H.R.  6100  pro- 
vides a  neded  impetus  of  our  Nation's 
economic  recovery  at  a  reasonable 
cost.  Therefore,  I  urge  my  colleagues 
to  support  it  enthusastically  and  move 
it  to  the  other  body  so  that  we  can 
have  it  implemented  and  made  a  part 
of  our  national  polly. 


Mr.  CLINOER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6100  which,  as  Chairman  Ober- 
STAR  indicated,  represents  a  new  ap- 
proach and  I  think  an  exciting  and 
cost-effective  approach  to  the  question 
of  economic  development  and  the  Fed- 
eral role,  albeit  limited,  in  that  effort. 

I  would  like  at  the  outset  to  con- 
gratulate and  commend  my  chairman, 
the  gentleman  from  Minnesota  (Mr. 
Oberstar).  who  has  really  been  the 
driving  force  behind  this  legislation. 

I  would  stress  that  he  has  been  com- 
pletely, utterly  fair  and  cooperative 
with  the  minority.  He  has  included 
within  this  legislation  many  of  the 
suggestions  that  came  from  the  minor- 
ity side  which  we  think  improve  the 
bill.  I  think  he  deserves  commendation 
for  the  very  long  hours  and  hard 
effort  he  has  put  into  coming  up  with 
this  very  exciting  new  approach  to 
economic  development. 

I  would  also  Uke  to  express  my  ap- 
preciation to  the  ranking  member 
from  California.  Mr.  Clausen,  and  to 
our  chairman  of  the  full  committee. 
Mr.  Howard,  who  have  also  had  a 
great  deal  of  input  Into  this  biU. 

Finally  I  would  like  to  tip  my  hat  to 
my  mentor.  John  Paul  Hammer- 
SCHMIDT,  who  was  the  ranking  member 
on  this  Economic  development  Sub- 
committee for  so  many  years;  and  to 
the  gentleman  from  Minnesota.  (Mr. 
Hegedork).  who  immediately  preceded 
me. 

All  of  these  gentlemen  have  played  a 
very  active  role  in  this  legislation 
which  I  am  strongly  supportive  of. 

I  think  it  is  important  to  point  out 
at  the  outset  what  this  bill  is  not,  be- 
cause I  think  there  are  some  miscon- 
ceptions about  the  bill  which  have 
arisen  because  of  past  activities  within 
the  agency  and  perhaps  the  direction 
the  agency  has  gone  in  the  past. 

So  the  bill  is  not  a  lot  of  things.  For 
example,  it  is  not  a  simple  reauthor- 
ization of  the  Economic  Development 
Administration  and  all  of  the  titles 
that  existed  under  that  act.  the  Public 
Works  and  Development  Act  of  1965. 

It  really  represents  a  complete  re- 
structuring and  tightening  of  EDA 
programs;  a  focused,  and  I  think  a 
streamlined  and  a  much  more  cost-ef- 
fective approach  to  that  role. 

D  1620 

It  does,  in  my  opinion,  eliminate 
those  elements  of  the  Public  Works 
Act  and  of  the  Economic  Development 
Administration  which  have  not  proven 
to  be  as  successful  as  others.  We  got 
this  information  through  a  long  series 
of  hearings,  in  which  the  people  who 
have  actually  been  working  with  these 
programs  came  and  told  us  what 
worked  and  what  did  not  work. 

We  have  eliminated,  for  example, 
the  loan  and  the  loan  guarantee  pro- 


gram, title  II  of  the  bill,  which  was  ad- 
ministered in  Washington  and  which 
caused  problems,  because  it  is  difficult 
to  administer  a  loan  portfolio  here  in 
Washington.  That  is  gone.  I  think  it  is 
a  vast  improvement  over  what  we  had 
before. 

It  also  eliminates  the  designation 
process,  and  I  think  this  is  perhaps 
the  area  where  the  agency  was  most 
criticized.  This  program  was  supposed 
to  be  directed  at  the  most  distressed 
areas  of  the  Nation.  Well,  in  fact,  be- 
cause we  never  de-designated  anybody, 
once  you  qualified  as  distressed,  you 
were  never  disqualified,  and.  as  a 
result.  84  percent  of  the  country  is  at 
present  qualified  for  economic  devel- 
opment assistance.  We  have  done 
away  with  all  of  that.  We  have  strick- 
en it  off  the  books.  And  what  we  have 
now  is  a  much  tighter  criteria  for  de- 
termining eligibility  of  distressed 
areas. 

We  have  brought  the  areas  of  the 
coimtry  which  qualify  for  assistance 
down  from  84  percent  of  the  country 
to  about  41  percent  of  the  country. 

It  is  not.  also.  Just  another  Govern- 
ment handout  program  that  simply 
shovels  millions  of  dollars  at  Isolated 
independent  economic  development 
projects  one- at  a  time.  We  are  looking 
here  for  a  strategy  based  on  the  expe- 
rience that  we  have  had  in  the  Eco- 
nomic Development  Administration  to 
know  what  is  necessary,  what  you 
have  got  to  have  in  order  to  have  ef- 
fective economic  development  occur  in 
the  community. 

And,  finally,  this  bill  does  not  in- 
volve the  Federal  Government  in  dic- 
tating to  States  and  local  governments 
the  way  to  solve  their  economic  devel- 
opment problems.  That  has  been.  I 
think,  one  of  the  valid  criticisms  of 
the  agency.  Too  much  of  the  author- 
ity, too  much  of  the  control,  too  much 
of  how  you  could  do  these  things  was 
dictated  here  in  Washington.  We 
tended  to  ride  rough  shod  over  the  de- 
sires and  the  intent  of  the  local  areas, 
who  know  far  better  how  to  solve  their 
own  problems. 

It  leaves  the  decisionmaking,  by  and 
large,  at  the  local  level,  and  I  think 
that  is  where  it  should  be.  As  Chair- 
man Oberstar  has  indicated,  it  also 
eliminates  a  vast  amount  of  the  paper- 
work which  made  it  very  difficult  to 
apply  for  these  projects. 

WeU.  then,  what  is  this  bill  all 
about?  Well,  it  really  is.  in  my  opinion, 
a  very  modest,  very  limited  attempt  to 
address  a  very  small  part  of  what  is  be- 
coming a  very  large  problem.  I  am 
speaJUng  now  about  the  alarming— and 
I  mean  alarming— deterioration  of  our 
Nation's  public  facilities. 

The  basic  infrastructure  of  this 
country  is  vital  to  economic  develop- 
ment. We  have  a  lot  of  studies,  for  ex- 
ample, which  show  that  corporate  de- 
cisionmaking is  based  not  so  much  on 
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the  tax  structure  in  a  local  area  but. 
rather,  on  what  is  the  public  facilities 
situation  in  that  community.  That  is 
really  what  gets  the  corporate  deci- 
sionmakers to  make  location  decisions. 
So  it  Is  about  this  very  vital  problem. 
As  a  child  I  played  a  game,  and  I  am 
sure  many  of  the  Members  did.  called 
London  Bridge  is  Palling  Down, 
London  Bridge  is  PaUing  Down.  Well. 
London  Bridge  is  not  falling  down.  As 
far  as  I  can  remember,  it  is  alive  and 
well  and  living  at  Lake  Havasu  in  Ari- 
zona. But  the  fact  is  that  there  are 
many,  many  other  bridges  in  this 
coimtry  that  are  in  danger  of  falling 
down.  Three-hundred  thousand  of 
them  have  exceeded  their  useful  life. 
One-half  of  the  Nation's  communities, 
for  example,  have  reached  capacity,  as 
far  as  their  water  and  sewer  systems 
are  concerned.  That  means  they 
cannot  participate  in  any  growth,  they 
cannot  engage  in  any  economic  devel- 
opment because  they  cannot  add  any- 
thing to  their  systems. 

We  have  the  Interstate  Highway 
System  which  is  wearing  out  more  rap- 
idly than  we  are  repairing  and  replac- 
ing it.  Two-thousand  miles  a  year  have 
reached  the  point  where  they  have  ex- 
ceeded their  design  life.  And  there  is 
growing  public  awareness  of  this  fact. 
A  book  called  America  in  Ruins  by  Pat 
Choate.  and  others,  has  called  atten- 
tion to  this  problem.  Newsweek  maga- 
zine did  a  feature  story  on  this  issue. 
The  point  that  they  are  making  is  that 
there  is  a  direct  connection  between 
economic  growth  and  development 
and  the  adequacy  of  public  facilities.  I 
think  there  is  a  general  recognition 
also  that  government  has  some  role  to 
play,  some  responsibility,  to  construct 
and  maintain  basic  infrastructure. 

Now.  you  can  argue  about— and  I  am 
sure  we  will  suvue  about— what  level 
of  government  should  be  involved  In 
this  exercise,  what  level  of  govern- 
ment should  be  working  on  the  public 
Infrastructure  problem  in  this  coun- 
try. But  I  think  we  can  agree  that  gov- 
ernment must  have  a  role  to  play  in 
developing  our  public  infrastructure. 

My  personal  opinion  is  that  there  is 
a  need,  a  continuing  need,  for  Federal 
involvement  at  some  level  of  funding. 

The  bill  that  we  are  talking  about 
here  today  cannot  and  will  not  solve 
our  Nation's  infrastructure  problem. 
But  it  will  address  problems  in  some 
areas,  a  few  areas,  which  are  least  able 
to  finance  essential  public  facilities 
but  have  a  high  potential  for  economic 
rejuvenation  at  this  time. 

The  emphasis  of  this  legislation  is 
on  the  community  and  on  cooperation. 
In  order  to  be  considered  for  funding 
under  H.R.  8100.  a  community  must 
utilize  every  tool  at  Its  disposal.  It 
must  enlist  the  cooperation  of  private 
industry  and  it  must  develop  a  strate- 
gy. In  this  legislation  we  call  it  a  devel- 
opment investment  strategy,  which  is 
simply  a  long-term,  carefully  planned 


community   course   toward   self-suffi- 
ciency. 

Certain  key  factors  are  essential  for 
any  area  to  support  development  and 
thus  become  economically  viable  and 
they  must  be  considered  as  part  of  the 
development  strategy.  They  include 
available  land,  public  facilities,  avail- 
ability of  capital,  tax  policy  on  invest- 
ments, skill  of  the  labor  force,  and  the 
ability  of  State  and  local  governments 
to  provide  financial  assistance. 

But  the  most  significant  factor  in 
any  community's  achieving  economic 
growth  and  sUbility  is  the  involve- 
ment of  the  private  sector.  In  this  bUl 
the  level  of  private  sector  dollars  com- 
mitted to  a  community's  development 
is  very  important  in  the  Secretary's  se- 
lection of  those  projects  to  receive 
funding.  That  represents  a  major  de- 
parture from  the  economic  develop- 
ment approach  taken  by  EDA  in  the 
past,  but  one  which  will  prove  vitally 
important  in  the  future. 

That  approach  is  also  in  keeping 
with  the  President's  economic  recov- 
ery plan  which  stresses  private  sector 
involvement  as  the  key  to  economic 
development.  In  our  committee  we 
considered  the  question  of  economic 
development  in  a  strictly  bipartisan 
manner.  What  we  came  up  with  was  a 
united  commitment  to  assisting  our 
distressed  communities  in  an  innova- 
tive fashion,  based  on  coupling  a  com- 
mimity's  existing  resources  with  a  lim- 
ited amount  of  Pederal  assistance. 
That  combination  will  produce  a  work- 
able, cohesive,  and  well-planned  ap- 
proach to  economic  self-sufficiency. 

Mr.  Chairman,  H.R.  6100  also  pro- 
vides phase  out  fimding  for  the  Appa- 
lachian Regional  Commission.  This  is 
in  accordance  with  the  views  of  the 
Governors  of  the  13  States  affected  by 
that  program  and  has  received  their 
unanimous  approval.  I  would  add  that 
the  Governors  themselves  propose  the 
termination  of  that  agency  in  1990 
when  the  Applalachlan  Highway  is 
completed.  Area  development  pro- 
grams are  scheduled  for  termination 
in  1987. 

HJl.  6100  \B  a  viable  bipartisan  ap- 
proach to  new  economic  development 
and  diversification  In  our  Nation.  I 
would  urge  you  to  vote  for  its  passage. 
Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CLINQER.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  want  to  associate  myself 
with  the  remarks  of  the  gentleman  In 
the  well,  and  I  rise  in  support  of  H.R. 
6100.  My  committee  colleagues,  the 
gentleman  from  Minnesota  (Mr.  Obkr- 
8TAK)  and  the  gentleman  from  Penn- 
sylvania (Mr.  CuHOER)  are  to  be  com- 
mended for  their  fine  efforts  in  creat- 
ing this  vital,  limovative  piece  of  legis- 
lation. 

Having  served  as  ranking  Republi- 
can member  of  the  Economic  Develop- 


ment Subcommittee  myself.  I  can  fully 
appreciate  the  magnitude  of  the  task 
which  they  undertook. 

Criticisms  of  EDA  have  been  numer- 
ous and  in  some  cases  well  deserved. 
Probably  the  greatest  shortcoming  of 
the  agency  and  the  most  widely  dis- 
tnissed  has  been  the  level  of  eligibility. 
Eighty  percent  of  the  Nation  should 
never  have  been  eligible  for  funding 
from  this  relatively  small  Pederal 
agency.  EDA's  budget  at  its  peak  was 
$600  million.  So  I  agree  with  the  Presi- 
dent and  other  critics  of  the  agency 
when  they  say  that  this  program 
which  is  currently  funded  at  a  little 
over  $200  million  can  in  no  way  serve 
as  a  responsible  vehicle  to  assist  eco- 
nomic development  in  80  percent  of 
the  United  SUtes. 

It  is  my  understanding  that  this  bill 
addresses  the  eligibility  question  by 
significantly  altering  the  distress  crite- 
ria to  target  EDA's  assistance  to  only 
the  areas  of  greatest  distress.  The  per- 
centage of  the  Nation  eligible  under 
this  bUl  is  slightly  over  40  percent  a 
50-percent  cutback. 

Equally  as  Important  as  these  funds 
being  targeted  to  the  moat  distressed 
areas  is  the  targeting  of  funds  to  areas 
where  the  recovery  potential  is  the 
greatest.  The  sad  sight  of  empty  in- 
dustrial parks  is  the  unfortunate 
result  of  putting  Pederal  dollars  into 
areas  which  meet  the  distress  qualifi- 
cations but  do  not  have  the  other  fac- 
tors which  Mr.  C^ikger  pointed  to  in 
his  statement;  factors  that  are  essen- 
tial for  an  area  to  support  economic 
development. 

But  the  key  ingredient  in  any  truly 
effective  economic  development  effort 
Is  the  involvement  of  the  private 
sector.  Por  an  area  to  become  eco- 
nomically self-sufficient  private  indus- 
try must  be  able  and  willing  to  do  busi- 
ness in  that  community.  I  was  pleased 
to  note  that  special  attention  has  been 
placed  on  the  role  of  the  private  sector 
in  this  legislation. 

H.R.  6100  recognizes  that  the  com- 
mitment by  the  private  sector  to  a  dis- 
tressed area  Improves  the  chances  that 
that  community  has  for  development. 
The  Secretary  Is,  therefore,  directed  to 
take  this  factor  into  consideration 
when  selecting  grant  recipients. 

Having  had  firsthand  experience  in 
the  drafting  of  economic  development 
legislation,  again,  I  wish  to  commend 
the  authors  on  fashioning  this  legisla- 
tion which  accurately  addresses  the 
appropriate  role  of  the  Pederal  Gov- 
ernment in  the  economic  development 
process.  I  strongly  recommend  that 
this  bipartisan  proposal  be  adopted  by 
the  House. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  CLAUSEN.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
man from  California. 
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Mr.  CLAUSEN.  Mr.  Chainnan.  it 
may  very  well  be  that  this  was  ad- 
dressed prior  to  the  time  that  I  came 
onto  the  noor,  but  has  the  point  been 
made  that  there  is  room  in  function 
450  of  the  budget  resolution  itself,  and 
that  includes  the  reconciliation 
budget,  for  the  authorizations  con- 
tained in  this  bill?  Has  that  point  been 
made? 

Mr.  CLINOER.  No,  It  has  not.  I  am 
glad  the  gentleman  has  made  the 
point. 

Mr.  CLAUSEN.  I  think  it  is  impor- 
tant for  the  membership  to  know  that 
the  authorizing  committee  worked 
very  hard  to  see  that  the  authorized 
funding  level  can  be  accommodated  in 
the  budget  resolution  if  the  Congress 
so  desires.  In  fact  it  is  my  understand- 
ing that  the  appropriation  bill  does 
contain  budget  authority  for  this  pro- 
gram, and  that  the  same  appropriation 
bill  is  subject  to  the  enforcement  pro- 
visions of  the  budget  resolution.  Thus, 
funding  for  this  program  must  be 
within  the  overall  funding  levels  al- 
lowed by  the  budget  resolution. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINOER.  I  yield  to  the  gentle- 
man from  Bflnnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
would  be  happy  to  respond.  The  gen- 
tleman raises  an  important  point.  It 
was  not  addressed  earlier,  and  I  am 
glad  the  gentleman  has  raised  that 

POtot.  ^       „     , 

The  funding  for  the  coming  fiscal 
year  1983  is  a  put  of  function  450  of 
the  budget  that  has  been  approved 
and,  of  course,  the  Appropriations 
Committee  is  going  to  decide  specifi- 
cally how  much  of  that  amount  will  be 
allocated  to  the  present  legislation. 

They  have  tentatively  reported  out 
of  subcommittee  $200  million  commit- 
ted to  the  Economic  Development  Ad- 
ministration programs. 

Mrs.  SNOWE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINOER.  I  yield  to  the  genUe- 
woman  from  Maine. 

Mrs.  SNOWE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I,  too.  want  to  con- 
gratulate the  gentleman  for  the  work 
that  he  has  done  in  putting  together 
this  legislation. 

I  would  Just  like  to  ask  the  gentle- 
man a  couple  of  questions  concerning 
the  intent  of  this  legislation,  if  I 
might. 

First  of  all.  in  section  302  it  seems 
that  the  language  contained  in  the  bill 
provides  considerable  flexibility  in 
terms  of  the  Secretary  of  Commerce 
dismantling  the  present  organizational 
structure  of  EDA. 

Could  the  gentleman  tell  me.  is  this 
the  intent  of  the  legislation,  to  dis- 
mantle, to  do  away  with  the  present 
organizational  structure? 

Mr.  CLINOER.  I  thank  the  gentle- 
woman for  her  question,  and  I  would 


respond  by  saying:  Absolutely  not.  In 
fact,  it  is  the  intent  through  this  legis- 
lation to  maintain  in  place  the  exper- 
tise which  was  developed  over  a  20- 
year  or  so  period  at  EDA.  We  have  a 
lot  of  very  talented  people  who  have 
great  experience  in  the  area  of  eco- 
nomic development  in  the  Economic 
Development  Administration.  Now. 
there  may  be  a  restructxuing  within 
that  organization.  But  clearly  the 
intent  is  to  maintain  that  expertise. 

I  would  also  stress  that  we  intend  to 
retain  the  Economic  Development  rep- 
resentatives, who  have  played  a  criti- 
cal role  and.  I  think,  a  very  useful  role 
in  the  EDA— working  with  local  areas, 
particularly  in  those  areas  where  they 
do  not  have  the  expertise  to  really  ad- 
dress their  economic  development 
problems.  ,    , 

Mrs.  SNOWE.  I  think  that  is  a  vital 
portion  of  the  present  EDA  program 
that  is  necessary,  because  I  think  it 
maintains  a  regional  equity,  so  that  all 
regions  of  the  country  can  participate 
in  the  program:  and.  second,  providing 
the  planning  and  technical  expertise 
that  is  necessary  I  think  in  awarding 
these  projects  on  a  fair  basis. 

And,  second,  in  section  302,  the 
reason  I  am  addressing  this  is  because 
it  does  give  a  great  deal  of  latitude  to 
the  Secretary  of  Commerce  in  pre- 
scribing the  functions  under  this  bill. 

Could  the  gentleman  tell  me,  then, 
is  it  the  intent  of  this  legislation  to 
disburse  the  funds  under  this  legisla- 
tion in  block  grant  form? 

Mr.  CLINOER.  No,  it  is  not.  I  think 
that  we  have  tried  to  fashion  a  bill 
which  will  give  as  much  decisionmak- 
ing as  possible— the  great  majority  of 
the  decisionmaking  is  done  at  the  local 
level.  They  know  what  their  needs  are. 
They  can  best  fashion  a  program 
which  will  address  those  needs. 

Now,  those  projects  come  into  Wash- 
ington. The  ultimate  decisionmaking 
Is  done  here.  It  Is  not  a  block  grant. 
We  have  to  maintain  accountability 
for  what  we  are  doing,  and  I  think  the 
Secretary  Is  the  one  to  do  that. 

In  effect,  it  becomes  a  competition 
between  various  economic  develop- 
ment strategies  submitted  by  various 
applicants.  The  decisionmaking  is  at 
the  local  level,  the  final  selection  at 
the  Federal  level. 
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B«r.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINOER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  I  thank  the  genUe- 
man  for  yielding. 

As  further  amplification  of  the  ex- 
planation, I  would  suggest  to  the  gen- 
tlewoman from  Maine  that  the  basic 
structure  of  the  legislation  is  directed 
toward  the  organizational  structure  In 
many  psjrts  of  the  country  associated 
with  the  National  Association  of  De- 
velopment Organizations.  They  have 


in  place  as  an  example  an  economic 
development  district  and  they  have 
the  expertise  and  the  personnel  as 
well  as  advisory  boards  and  directors 
that  actually  develop  the  economic 
strategy  for  those  areas.  This  is  in- 
tended to  reinforce  that. 

In  addition,  there  may  be  counties  or 
a  county  where  a  Joint  powers  agree- 
ment could  be  formulated  for  purposes 
of  developing  this  economic  diversifi- 
cation strategy.  So  it  is  to  that  end,  if 
it  meets  the  criteria  for  an  economical- 
ly depressed  area  under  the  terms  of 
the  legislation,  this  will  enable  that  to 
occur. 

Mr.  LUNOREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINOER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNOREN.  I  thank  the  gentle- 
man for  s^elding. 

I  would  Just  like  to  ask  a  question 
about  the  cost  here.  It  sounds  as 
though  we  have  done  a  good  Job  in 
taking  care  of  some  of  the  problems 
that  have  existed  in  the  previous  pro- 
gram. 

My  hometown  of  Long  Beach.  Calif., 
has  been  a  beneficiary  of  this  and 
other  programs.  We  were  fortunate 
that  we  got  to  the  head  of  the  line  and 
got  money.  There  were  a  lot  of  things 
that  helped  our  downtown.  But  it 
always  struck  me  that  we  would  never 
have  the  amount  of  money  in  the 
treasury  necessary  to  duplicate  or  rep- 
licate this  around  the  country.  So  it 
was  more  which  community  got  in 
there  first. 

The  other  thing  was  that  my  home- 
town prided  itself  on  the  fact  that 
they  had  been  determined  to  be  the 
eighth  most  distressed  city  in  America. 
It  was  almost  like  cities  were  vying  to 
find  out  who  was  most  distressed  so 
that  they  could  get  some  of  the  largess 
of  the  Federal  Oovemment.  And  it 
sounds  as  though  the  gentleman  has 
addressed  some  of  those  problems 
here. 

But  I  must  rise  to  ask  a  question  and 
maybe  strike  a  discordant  note. 

As  I  imderstand  from  the  committee 
report,  the  CBO  estimates  that  the 
outlays  involved  would  be  $128.2  mil- 
lion in  fiscal  year  1983,  $484  million  in 
fiscal  1984,  $723.9  million  in  1985, 
$783.9  million  in  1986.  and  $504.8  mil- 
lion in  fiscal  year  1987,  contrasted 
with  the  administration's  recommen- 
dation of  a  total  of  $33  million  pro- 
posed to  phase  out  EDA  between  now 
and  1985. 

My  question  is,  is  this  suggesting 
that  we  are  going  to  then  be  some  $1.5 
billion  over  what  the  projected  budg- 
ets will  be  between  now  and  1985? 

Mr.  CLINOER.  Well.  I  think  clearly 
this  bill  represents  a  disagreement 
with  the  administration  on  the  impor- 
tance of  the  economic  development 
program. 
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Mr.  LUNOREN.  It  is  only  a  bUlion 
and  a  half  I  realize. 

Mr.  CLINGER.  The  administration 
has  requested  a  phaseout  of  the  pro- 
gram entirely.  I  think  that  the  budget 
resolution,  which  also  contemplates 
continued  funding  of  the  Ekx>nomic 
Development  Administration 

Mr.  LUNGREN.  For  1  year. 

Mr.  CLINGE31.  No— it  contemplates 
and  it  assumes  an  outyear  funding  of 
this  program,  at  the  same  level,  I 
might  add.  as  the  1983  figure.  It  as- 
sumes that  it  would  continue  at  that 
level. 

So  that  I  do  not  believe  that  this  in 
fact  is  contrary  to  what  the  budget 
resolution  calls  for.  Ultimately  the 
question  will  be  resolved  by  the  Appro- 
priations Committee  which  will  set 
that  figure. 

In  fact,  the  Appropriations  Commit- 
tee has  for  this  year  at  least  2  days 
ago  passed  out  the  bill  which  would  in- 
clude atMut  roughly  $200  million  in 
the  economic  development  fimction. 

Mr.  LUNGREN.  OK.  Maybe  I  did 
not  state  my  question  very  well. 

In  the  budget  that  we  passed,  what 
levels  of  funding  does  it  anticipate  for 
the  next  3  years  as  opposed  to  the  $1.5 
billion  contained  in  authorization  in 
this  bill?  Does  the  gentleman  luiow? 

Mr.  CLINGER.  I  do  not  have  the  fig- 
ures here.  Does  the  chairman  have  the 
figures? 

Mr.  OBERSTAR.  If  the  gentleman 
would  yield,  the  450  function  of  the 
budget  does  include  an  adequate 
amount  to  cover  the  funding  that  we 
have  envisioned  in  this  bill.  We  cannot 
predict  over  a  period  of  years  what  the 
next  Congress  is  going  to  do.  We 
cannot  bind  another  Congress.  We  can 
only  say  that  we  have  determined  on 
an  annual  basis  $500  million  is  an 
amount  that  will  respond  to  what  we 
perceive  as  a  need. 

The  budget  function  450  includes  a 
sufficient  amount  to  cover  that 
modest  svaa  for  the  next  fiscal  year. 
We  are  not  projecting  beyond  that 
what  another  Congress  will  do  for  the 
economic  development  function.  That 
has  to  depend  on  what  the  economy 
may  do  in  other  years. 

And  the  figures  that  the  gentleman 
from  California  was  citing  also  include 
the  figures  for  the  Appalachia  Region- 
al Commission. 

So  the  figures  the  gentleman  has 
cited  are  not  all  attributable  to  the  na- 
tional development. 

Mr.  LUNOREN.  But  under  this  bill, 
is  that  not  correct? 

Mr.  OBERSTAR.  The  two  titles  of 
the  bill. 

Mr.  CLINGER.  It  does  contemplate 
multiyear  funding. 

Mr.  LUNGREN.  If  the  gentleman 
would  yield  further,  I  understand  how 
we  cannot  determine  precisely  what 
future  Congresses  are  going  to  do.  But 
the  question  is  next  week  we  are  going 
to  be  faced  with  a  big  vote  on  whether 


we  are  going  to  raise  taxes  or  have  any 
cuts.  Some  of  my  constituents  when  I 
go  home  ask  me.  "What  are  you 
people  doing  in  Congress  with  spend- 
ing." 

I  realize  it  is  very  tough  to  anticipate 
what  we  are  going  to  do  next  year  and 
the  year  after.  But  the  question  I  am 
trying  to  get  answered  is  whether  or 
not  this  bill  and  its  authorization  con- 
templates spending  $2.3  billion  for 
both  programs  over  and  above  what 
has  been  contained  In  the  President's 
budget.  I  would  Just  like  to  know 
whether  that  is  true  or  not. 

Mr.  CLINGER.  That  would  be  on 
both  the  Appalachia  and  the  EDA. 

Mr.  LUNGRiaf .  I  understand  that. 

Mr.  CLINGER.  If  the  program  were 
fully  funded  at  the  authorizing  level, 
that  would  be  the  figure. 

Mr.  LUNGREN.  I  understand  that. 

Mr.  CLINGER.  I  would  point  out  as 
a  matter  of  history  since  its  inception 
the  economic  development  program 
has  never  been  funded  at  even  half 
what  the  authorization  level  is.  So 
that  I  think  it  is  perhaps  premature  to 
say  that  that  is  going  to  be  the  result. 

Mr.  LUNGREN.  If  the  gentleman 
would  continue  to  yield.  I  would  sug- 
gest since  the  inception  of  the  budget 
process  in  the  Congress  we  have  never 
found  ourselves  capable  of  staying 
within  those  limits,  and  at  some  point 
in  time  we  ought  to  consider  it. 

I  am  not  going  to  suggest  everybody 
vote  against  it.  But  I  heard  this  hosan- 
na  of  shouts  in  support  of  this  bill 
without  anybody  referring  to  what  the 
cost  is  or  how  it  is  going  to  compare 
with  the  budget. 

I  would  suggest  that  if  we  continue 
to  do  that  in  bill  after  bill,  we  are  not 
going  to  have  to  worry  about  a  tax  in- 
crease of  $20  billion,  we  might  have  to 
worry  about  a  tax  increase  of  $180  bil- 
lion for  next  year. 

I  thank  the  gentleman. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Alabama  (Mr.  Bevill). 

Mr.  BEVILL.  Mr.  Chairman.  I  want 
to  commend  my  good  friend  and  col- 
league, the  gentleman  from  Minnesota 
(Mr.  Obcrstar)  for  the  tremendous 
Job  he  and  the  ranking  member,  my 
good  friend  and  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  CuifaDt) 
have  done  and  for  the  tremendous  Job 
they  and  the  subcommittee  has  done.  I 
have  personal  knowledge  of  the  fact 
that  they  have  not  Just  held  hearings 
in  their  committee  room.  They  have 
been  out  in  the  Appalachian  area,  and 
they  have  checked  to  see  what  has 
been  accomplished  by  this  program. 
Certainly,  that  is  all  any  Member  of 
Congress  would  need  to  do  in  order  to 
support  this  program. 

til.  Chairman,  the  Appalachian  Re- 
gional Commission  has  been  a  most 
successful  program,  bringing  economic 
development,  increased  educational 
benefits.   Improved   health   care   and 


better  highways  to  America's  13  Appa- 
lachian States. 

These  States  contain  some  of  the 
most  impoverished  areas  of  our  coun- 
try. Their  State  and  local  governments 
were  unable  to  bear  the  full  load  of 
improving  these  areas  without  assist- 
ance from  the  Federal  Government. 
The  ARC  program  has  provided  that 
necessary  assistance,  enabling  dramat- 
ic improvements  in  what  most  of  us 
would  consider  to  be  basic  human 
needs. 

Tremendous  strides  have  been  made 
in  the  Appalachian  States  In  commu- 
nity water  and  sewer  systems,  rural 
health  clinics,  vocational  schools,  in- 
dustrial development  projects  and 
roadbulldlng  in  remote  areas. 

My  support  for  H.R.  6100  is  based  on 
my  personal  study  of  the  ARC 
throughout  its  17-hlstory  of  service  to 
Appalachia.  Each  year  many  witnesses 
have  appeared  before  my  Energy  and 
Water  Development  Appropriations 
Subcommittee  testifying  about  the  im- 
provement of  living  conditions  which 
has  been  made  possible,  largely  be- 
cause of  ARC  assistance.  In  fact,  this 
past  spring.  Gov.  John  Y.  Brown,  of 
Kentucky,  representing  the  13  Appa- 
lachian Governors,  appeared  before 
my  subcommittee  to  present  a  strong 
statement  for  ARC's  continuation.  He 
told  me  that  the  Governors  of  the  13 
States  involved  have  Joined  in  calling^ 
the  ARC  the  most  important  program 
they  have  with  the  Federal  Govern- 
ment. 

His  testimony,  along  with  actual  pro- 
grams I  have  seen  for  myself,  present 
a  picture  of  a  unique  Federal-State- 
local  relationship  which  has  success- 
fully established  a  public-private  part- 
nership to  create  private  sector  Jobs 
and  to  equip  the  Appalachian  people 
with  the  skills  necessary  to  perform 
those  Jobs. 

The  ARC  program  has  been  success- 
ful in  substantially  narrowing  the  gap 
between  the  region  and  natienal  aver- 
ages in  terms  of  growth,  income,  em- 
ployment and  health  care. 

In  my  own  district,  for  example, 
nearly  half  the  people  lived  below  the 
poverty  level  In  1960.  But  16  years 
later  this  figure  had  dropped  to  less 
that  one-fifty  of  the  residents.  By 
1981.  58.000  additional  Jobs  had  been 
created  in  my  district,  due.  in  large 
measure,  to  ARC  industrial  develop- 
ment assistance.  And  the  steadily 
dwindling  population  of  the  fifties  and 
sixties  was  turned  around  and  in  the 
seventies  was  growing  at  nearly  twice 
the  national  growth  rate. 

I  am  proud  that  in  addition  to 
needed  primary  health  care  facilities 
and  rural  water  system  development, 
much  of  the  ARC  emphasis  In  my  dis- 
trict has  been  on  helping  people  devel- 
op Job  skills.  That  creates  a  long-term 
benefit  for,  the  entire  country. 
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ARC  involvement  provided  impor- 
tant supplemental  funds  for  many 
projects  throughout  my  district,  how- 
ever, I  am  proud  to  note  that  the 
State  of  Alabama  and  local  govern- 
ment in  my  district  underwrote  the 
largest  share  of  these  project  costs. 

Unless  we  provide  this  additional  au- 
thorization for  the  Appalachian  Re- 
gional Commission,  the  momentum 
which  It  has  created  in  the  Appalach- 
ian States,  during  these  past  17  years, 
will  be  lost.  At  this  critical  time,  when 
the  recession  and  major  Federal 
budget  cuts  have  damaged  the  fragile 
Appalachian  economy  disproportion- 
ately, we  cannot  turn  our  backs  on  an 
area  which  still  suffers  from  poverty 
and  many  communities  stiU  lack  pri- 
mary health  care  facilities.  The  per- 
ceived oil  glut  and  other  problems  are 
severely  limiting  the  coal  mining  pro- 
duction industry  which  is  so  important 
to  this  region  of  our  Nation.  And  State 
and  local  governments  have  had  insuf- 
ficient time  to  mobilize  public  and  pri- 
vate resources  to  ameliorate  the  dire 
economic  conditions  which  our  Na- 
tion's recession  has  brought  to  most  of 
this  area. 

Stopping  the  ARC  program  in  1982 
could  mean  that  health  care  might 
never  be  extended  to  the  remaining 
Appalachian  counties  which  are  still 
without  basic  primary  care  facilities. 
And  areas  with  exceptionally  high 
infant  mortality  rates  might  never  im- 
prove this  tnigic  statistic.  This  sad 
condition  should  not  be  allowed  to 
exist  in  this,  the  world's  richest 
nation. 

Bringing  an  abrupt  end  to  the  ARC 
also  would  mean  that  the  residents  of 
60  particularly  distressed  Appalachian 
counties  would  continue  to  suffer 
chronic  health  problems,  due  to 
unsafe  driiddng  water.  And  Jobs,  for 
many  yet  unskilled  workers,  would 
remain  an  unrealized  dream. 

In  more  developed  coimties,  where 
conditions  now  support  diversified  eco- 
nomic development,  the  payoff  on  past 
investments,  in  many  cases,  would  be 
lost  for  lack  of  a  relatively  modest 
finish-up  ARC  investment. 

The  Appalachian  States  are  not 
looking  to  the  Federal  Government  to 
ball  them  out.  They  are  asking  for  an 
investment.  Since  1965,  these  States 
have  increased  their  taxes  at  a  more 
rapid  rate  than  the  national  average, 
and  most  have  a  very  limited  tax  base. 
In  recent  years,  the  per  person  Feder- 
al expenditure  in  Appalachia  has 
never  been  more  than  84  percent  of 
the  national  average.  And  the  recent 
budget  cuts  will  most  likely  reduce 
this  figure. 

The  ARC  program  is  worthy.  It  has 
performed  successfully  but  a  need  for 
Its  expertise  and  assistance  remains  in 
an  area  of  the  country  in  which  too 
many  Americans  still  live  at  a  distinct 
disadvantage.  I  sincerely  ask  you  to 


vote  in  favor  of  this  needed  extension 
of  this  worthwhile  program. 

D  1640 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  state- 
ment. I  want  again  to  commend  the 
gentleman  from  Alabama  for  the  very 
positive,  constructive  contribution 
that  he  has  made  to  this  legislation. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Alabama  (Mr. 
Fliffo),  a  member  of  the  subcommit- 

Mr.  FLIPPO.  Mr.  Chairman.  I  would 
like  to  add  my  strong  support  for  H.R. 
6100  and  thank  Jm  Obkrstar  for  his 
leadership  in  bringing  this  measure  to 
the  floor  today. 

This  legislation  is  essential  to  con- 
tinue support  for  local  economic  devel- 
opment activities.  Reduced  Federal 
funds,  monumentally  high  imemploy- 
ment  and  interest  rates  have  halted 
business  investments  and  expansion, 
as  well  as  the  upgrading  of  public  fa- 
cilities. This  fiscal  strain  has  meant 
that  local  communities  in  my  area 
have  been  unable  to  move  forward  to 
initiate  a  full-scale  economic  develop- 
ment program.  The  National  Develop- 
ment Investment  Act  provides  dis- 
tressed communities,  suffering  from 
high  imemployment  or  imderemploy- 
ment  or  experiencing  a  plant  closing 
or  other  economic  emergency,  50-per- 
cent grants  to  build  public  facilities  or 
develop  projects  which  create  jobs  and 
promote  economic  growth.  This  pro- 
gram encourages  local  officials  and 
the  private  sector  to  combine  their  tal- 
ents and  resources  to  create  the  tjrpe 
of  economic  environment  which  can 
grow  and  prosper. 

It  offers  maximum  flexibility  to 
allow  each  community  to  develop  a 
strategy  to  solve  Its  particular  prob- 
lems and  address  their  unique  needs. 
Eligible  activities  include:  setting  up  a 
revolving  loan  program  to  finance 
small  business  startups  or  to  retain 
and  expand  existing  firms:  preparing  a 
site  for  commercial  and  industrial  de- 
velopment: improving  the  access  road, 
the  bridges,  the  waterllne  or  other  key 
public  services  which  are  critical  to  en- 
ticing private  companies  into  an  area 
or  beginning  a  full-scale  recruitment 
program  to  diversify  the  economic 
base  and  attract  Jobs  more  appropriate 
to  the  skills  of  the  labor  force.  This 
bill  can  do  much  to  bring  life,  hope, 
and  Jobs  to  distressed  communities.  It 
can  stimulate  economic  development 
through  the  Federal  matching 
grants— development  that  cannot  and 
will  not  take  place  in  the  current  eco- 
nomic climate.  It  can  be  a  catalyst  In 
bringing  about  economic  recovery. 

This  National  Development  Invest- 
ment Act  applies  the  past  lessons  that 
have  been  learned  through  practical 
local  economic  development  efforts.  It 
is  more  responsive  to  local  needs,  local 
initiatives,  and  local  input.  It  repre- 


sents a  reduction  in  Federal  interven- 
tion, while  strengthening  the  account- 
ability for  Federal  funds.  In  this 
regard,  I  am  pleased  that  the  bill  In- 
corporates a  provision  I  authored  re- 
quiring a  semiannual  report  detailing 
how  these  Federal  dollars  have  been 
used  by  the  grantee. 

It  requires  an  audited  statement  of 
all  funds  spent  on  the  project.  This  is 
not  intended  to  add  to  the  paperwoi^ 
or  financial  burden  of  local  officials, 
but  to  Insure  that  the  Federal  Govern- 
ment maintains  its  legitimate  over- 
sight responsibility.  While  the  bill 
stipulates  the  audit  should  be  per- 
formed by  independent  certified  public 
accoimtants  and  In  accordance  with 
the  Comptroller  General's  standards 
for  audit,  local  situations  may  require 
some  flexibility  in  the  selection  of 
auditors.  The  primary  concern  is  that 
the  audit  be  performed  by  an  organi- 
zation or  individuals  that  are  inde- 
pendent of  grantees  and  proficient  In 
accounting  and  auditing.  As  long  as 
these  conditions  are  met  and  the 
Comptroller  General's  auditing  stand- 
ards are  satisfied,  both  public  account- 
ing firms  and  State  or  local  govern- 
ment auditors  may  perform  the  audit 
required  by  this  bill. 

I  also  want  to  emphasize  the  ex- 
panded scope  audit  provisions  require 
financial  accountability  as  well  as  a 
review  or  program  efficiency.  This  In- 
formation can  be  useful  to  more  fully 
Judge  and  evaluate  this  program  and 
the  use  of  tax  dollars. 

Equally  Important  to  my  region  of 
the  country,  the  worthwhile  programs 
and  activities  fimded  through  the  Ap- 
palachian Regional  Commission  are 
continued.  There  has  been  no  greater 
economic  development  initiative  than 
the  Appalachian  highway  system.  It 
has  provided  access  to  a  previously  iso- 
lated and  chronically  depressed  area. 
The  Appalachian  highway  system  has 
brought  thousands  of  Jobs  to  the  13- 
State  Appalachian  region,  and  it  has 
made  possible  Improved  health  and 
educational  facilities. 

This  bill  will  allow  the  completion  of 
the  highest  priority  corridors.  Unfor- 
timately,  it  requires  a  scaling  back  of 
the  originally  proposed  1,700-mile 
system.  However,  it  provides  an  order- 
ly and  gradual  deduction  of  Federal 
funds  for  this  purpose.  This  is  needed 
to  protect  past  Federal  expenditures 
and  to  assist  with  the  financial  hard- 
ship created  by  the  fact  that  the  cost 
of  road  building  in  this  mountainous 
terrain  far  exceeds  the  local  communi- 
ty's ability  to  pick  up  the  entire  tab. 

In  addition  to  highway  funds,  this 
bill  authorizes  funds  for  local  develop- 
ment activities  concentrating  on  job 
retention,  providing  basic  primary 
health  facilities,  and  firming  up  the 
foundation  for  local  support  and  self- 
sufficiency. 
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These  funds  are  sorely  needed.  Eco- 
nomic progress  is  taking  place  in  the 
region,  but  this  supportive  Federal 
help  is  critical  if  we  are  to  continue 
this  progress.  This  region  still  lags 
behind  much  of  the  Nation  in  employ- 
ment, educational  achievement,  per 
capita  income,  and  coimtless  other 
gages.  The  Appalachian  Regional  De- 
velopment Act  has  been  a  success.  It 
has  been  a  factor  in  improving  the  eco- 
nomic well-being  of  this  vital  energy- 
rich  region  of  the  country. 

This  bill  is  necessary  to  complete  the 
task  and  to  truly  promote  National 
economic  recovery  and  stability. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PLIPPO.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Mi.  Chairman.  I 
want  to  take  this  opportunity  to  thank 
the  gentleman  from  Alabama  for  his 
valuable  contribution  to  this  legisla- 
tion. It  has  been  a  matter  of  concern 
to  the  committee  how  to  have  an  ac- 
counting of  the  funds  and  to  be  sure 
that  those  fimds  are  spent  in  accord- 
ance with  the  pun>oses  for  which  they 
are  intended. 

The  gentleman  is  an  accountant,  is 
one  who  has  participated  in  audits  and 
has  experience  in  this  field  and  has 
made  a  very,  very  valuable  contribu- 
tion. We  thank  the  gentleman  for  his 
explanation. 

Mr.  CLINOER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Hagedorn). 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
thank  the  gentleman  for  the  time. 

Mr.  Chairman,  I  rise  in  support  of 
HJl.  6100.  I  certainly  want  to  extend 
accolades  and  compliments  to  my  col- 
league, the  gentleman  from  Minneso- 
ta, who  has  done  yeoman  service  in 
cleaning  up  the  Economic  Develop- 
ment Administration  legislation  in  the 
proposal  we  have  before  us  today.  I  be- 
lieve it  is  a  very  significant  improve- 
ment over  what  exists  currently. 

Having  preceded  Mr.  Cunger  as 
ranking  minority  member  of  the  Sub- 
committee on  Economic  Development, 
I  have  carefully  followed  the  progress 
of  this  bill  throughout  the  extensive 
hearing  process. 

Many  of  my  colleagues  have  contact- 
ed me  asking  how  I  feel  about  this  leg- 
islation which  will  reauthorize  and 
reform  the  Economic  Development 
Administration. 

It  is  my  firm  conviction  that  this 
proposal  makes  significant  improve- 
ments in  the  operation  of  EDA. 

The  level  of  eligibility  is  now  in  line 
with  the  UDAG  program,  which  the 
administration  has  endorsed,  and  the 
direct  loan  program,  which  has  been 
rightly  criticized  for  its  40  percent  de- 
linquency rate,  has  been  eliminated. 

This  legislation,  through  its  empha- 
sis on  the  involvement  of  the  private 
sector.  realisticaUy  addresses  the  cur- 


rent economic  needs  of  the  distressed 
areas  of  our  Nation. 

I  believe  that  it  makes  a  valuable 
contribution  to  the  economic  develop- 
ment process,  and  I  urge  my  col- 
leagues to  support  passage  of  H.R. 
6100  if  they  feel  a  program  such  as 
'EDA  should  continue. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
would  like  to  thank  the  gentleman 
from  Minnesota  for  that  comment  and 
also  to  express  again  my  appreciation 
to  the  gentleman  for  his  cooperation 
throughout  the  period  of  time  he 
served  as  ranking  member  of  our  sub- 
committee and  for  the  full  cooperation 
and  splendid  cooperation  he  has  ex- 
tended to  me  and  to  the  Members  on 
our  side  throughout  the  process  of  for- 
mulating this  bill. 

Mr.  Chairman,  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Connecticut  (Mrs.  Kennelly). 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  6100,  the 
National  Development  Investment 
Act,  legislation  to  revise  and  improve 
our  Nation's  economic  development 
program. 

The  programs  currently  under  the 
Economic  Development  Administra- 
tion have  been  extremely  successful  in 
the  State  of  Connecticut  and  the  EDA 
enjoys  substantial  support  in  my  dis- 
trict. During  town  meetings  I  have 
held,  public  officials  have  repeatedly 
expressed  their  concern  over  the  un- 
certain fate  of  the  EDA.  These  local 
officials  face  daily  the  economic  dis- 
tress resulting  from  the  unemploy- 
ment rate  of  9.8  percent.  They  know 
that  economic  recovery  for  many  dis- 
tressed areas  will  simply  not  be  possi- 
ble without  Federal  assistance. 

H.R.  6100.  the  product  of  13  days  of 
hearings,  will  build  upon  what  we  have 
learned  about  economic  development 
and  Federal  assistance  over  the  past 
17  years.  Under  the  strong  leadership 
of  Representative  Oberstar  and  Rep- 
resentative Clinger,  the  bill  places 
added  emphasis  on  the  rehabilitation 
and  repair  of  public  facilities;  it  estab- 
lishes locally  administered  revolving 
loan  funds  to  provide  seed  capital  for 
small  business;  and  it  provides  assist- 
ance for  employee  stock  ownership  of 
plants  that  would  otherwise  be  shut 
down.  The  National  Development  In- 
vestment Act,  most  significantly,  chan- 
nels Federal  assistance  to  those  areas 
that  meet  tighter  eligibility  criteria 
and  that  show  local  initiative  and  local 
commitment  in  developing  strategies 
for  sustained  economic  recovery.  In 
short,  in  a  time  of  great  economic  dis- 
tress and  limited  Federal  resources, 
H.R.  6100  is  a  realistic  effort  to  target 
assistance  where  it  will  have  the  great- 
est impact. 

My  strong  support  for  H.R.  6100  is 
based  in  part  on  the  centerpiece  of  the 
bill,  the  development  assistance  strate- 
gy, which  will  be  a  long-range  plan- 
ning document  required  from  every 


applicant  to  serve  as  a  practical  action 
plan. 

In  testimony  before  the  Subcommit- 
tee on  Economic  Development,  the 
deputy  commissioner  of  Connecticut's 
Department  of  Economic  Develop- 
ment testified  as  to  the  success  of  a 
partnership  between  the  State  and  the 
EDA  which  embodies  the  concepts  un- 
derlying H.R.  6100.  Seven  years  ago, 
under  the  leadership  of  the  late  Gov. 
EUa  Grasso,  Connecticut  and  the  EDA 
worked  together  to  develop  a  compre- 
hensive strategy  for  long-term  and  di- 
verse economic  recovery  targeted  to 
one  of  the  most  severely  distressed 
areas  within  the  State.  All  levels  of 
government  and  the  business  commu- 
nity worked  in  partnership— respect- 
ing the  rights  and  obligations  of  mu- 
nicipalities for  self-determination  in 
their  own  economic  revitalization.  The 
result  has  been  the  creation  and  reten- 
tion of  over  20,000  Jobs  in  a  once 
chronically  distressed  region— with  un- 
employment, even  today,  a  full  4 
points  below  what  it  was  7  years  ago. 

The  importance  of  the  programs 
imder  the  Economic  Development  Ad- 
ministration cannot  be  understated. 
Programs  under  the  EDA  have  worked 
well  in  the  past;  they  promise  to  work 
even  better  under  the  new  National 
Development  Investment  Act. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
West  Virginia  (Mr.  Rahall). 

Mr.  RAHALL.  Mr.  Chairman,  since 
the  earliest  years  of  the  20th-century 
events  periodicaUy  made  Americans 
aware  that  Appalachia  was  a  region 
apart,  isolated  from  the  rest  of  the 
country  due  to  its  rough  terrain,  suf* 
fering  from  the  ravages  of  floods, 
prone  to  erratic  swings  in  the  coal  in- 
dustry, and  subject  to  severe  economic 
and  population  shifts  than  in  the  rest 
of  the  Nation. 

By  the  early  1960's,  conditions  in  Ap- 
palachia had  reached  desperate  pro- 
portions as  major  floods  and  the  boom 
and  bust  cycle  of  the  coal  industry 
took  its  toll  in  human  suffering.  De- 
spite efforts  of  religious  leaders,  public 
officials,  universities,  and  business 
groups  in  the  region  to  alleviate  the 
many  socioeconomic  problems,  little 
permanent  change  was  accomplished 
until  President  Kennedy  appointed 
the  F>resident's  Appalachian  Regional 
Commission  to  "prepare  a  comprehen- 
sive action  program  for  the  economic 
development  of  the  Appalachian 
region." 

Today,  we  have  before  us  legislation 
to  reauthorize  the  Appalachian  Re- 
gional Development  Act  of  1965  and 
the  Economic  Development  Act  of 
1965.  Today,  we  have  the  rare  oppor- 
tunity to  use  some  hindsight  during 
our  deliberation  of  HJl.  6100;  we  have 
the  ability  to  Judge  time-tested  pro- 
grams contained  in  this  bill. 
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Using  even  these  most  stringent  of 
criteria,  I  stand  here  today  to  say  that 
without  a  doubt,  the  Appalachian  Re- 
gional Commission  is  a  program  that 
has  worked.  During  the  past  17  years, 
the  ARC  has  demonstrated  the  capa- 
bility to  facilitate  cooperation  among 
all  levels  of  government  and  the  pri- 
vate sector.  It  has  pioneered  new  ap- 
proaches in  extending  health  care  in 
doctor-short  areas  and  has  linked  the 
region  to  the  rest  of  the  Nation 
through  a  system  of  highways. 

Mr.  Chairman,  the  Appalachian 
region  encompasses  397  counties  in  13 
States  stretching  from  southern  New 
York  to  northern  Mississippi.  The 
population  in  this  region  is  over  20 
million.  And  facts  stand  as  testimony 
to  how  the  ARC  program  has  helped 
these  people.  Since  the  ARC  highway 
program  began,  430,000  jobs  have  been 
made  possible  due  to  this  modem 
transportation  network.  Before  ARC, 
only  25  percent  of  Appalachian  youth 
were  getting  vocational  training:  today 
the  Commission  has  made  possible  705 
vocational/technical  education  facili- 
ties and  now  52  percent  of  the  11th 
and  12th  graders  in  the  region  are  get- 
ting such  training.  ARC  has  stimulat- 
ed the  development  of  almost  20.000 
housing  units.  In  the  area  of  health 
care,  the  ARC  has  fought  tuberculosis, 
infectious  diseases,  and  infant  mortali- 
ty, and  today,  primary  health  care  fa- 
cilities are  within  reach  of  most  people 
in  the  region. 

In  my  congressional  district  alone, 
62  projects  totaling  $10.5  million  have 
been  approved  including  primary 
health  care,  long-term  care,  emergen- 
cy services  and  the  construction  and 
equipping  of  hospitals;  25  vocational 
education  projects  have  been  funded 
at  over  $7  million;  15  water  and  sewer 
and  waste  treatment  projects  have  re- 
ceived over  $3.8  million;  and  7  solid 
waste  projects  have  received  $1.5  mil- 
lion. In  all.  181  nonhighway  area  de- 
velopment projects  in  my  district  have 
received  a  total  of  $35.5  million  in 
ARC  funds.  Largely  because  of  these 
programs,  the  gap  in  per  capita  per- 
sonal income  in  my  district  and  the 
Nation  has  been  narrowed.  People 
living  in  poverty  have  decreased  from 
40  percent  of  the  total  population  in 
I960  to  16  percent  in  1976.  The  decline 
in  population  of  nearly  13  percent  be- 
tween 1960  and  1970  has  been  arrested 
and  there  has  been  a  gain  of  slightly 
over  11  percent  by  1980.  Jobs  have 
been  created  and  the  unemployment 
rate,  once  three  times  the  national  av- 
erage, is  now  one-third  more  than  the 
national  rate. 

Yet,  while  these  facts  and  figures 
are  testimony  to  a  successful  program, 
let  us  not  fool  ourselves.  There  are 
still  distressing  gaps  between  Appa- 
lachia  and  the  rest  of  the  Nation.  In 
my  district,  for  example,  the  poverty 
rate  is  still  25  percent  more  than  the 
national  rate.  There  are  only  119  doc- 


tors per  100,000  population;  only  two- 
thirds  of  the  national  figure  of  170  per 
100,000  population.  Highway  projects, 
such  as  Corridor  G  nmning  from 
Charleston  to  north  of  Pikeville,  are 
uncompleted  and  are  crucial  to  the 
transportation  of  coal. 

West  Virginia,  and  the  region,  have 
made  progress  but  we  can  ill  afford  to 
lose  this  sound  base  by  an  abrupt  halt 
to  the  ARC  program.  The  bill  before 
us  today  is  a  phaseout  program  en- 
compassing the  recommendations  of 
the  Appalachian  Governors.  It  is  a 
good  program,  and  one  taking  into  ac- 
count the  economic  situation  of  today. 
I  commend  the  distinguished  chair- 
men of  the  Subcommittee  on  Econom- 
ic Development,  Mr.  Oberstas.  and  of 
the  full  Committee  on  Public  Works 
and  Transportation,  Mr.  Howard,  for 
their  diligent  efforts  on  behalf  of  the 
people  of  Appalachia.  We  have  walked 
through  parts  of  Appalachia  together, 
heard  from  the  local  people,  and  vis- 
ited many  of  the  ARC  programc. 
While  Chairman  Oberstar  is  from  a 
non-Appalachian  State,  his  interest  in 
ARC  and  his  recognition  of  its  impor- 
tance signifies  the  importance  the  de- 
velopment of  this  region  has  to  the 
rest  of  the  Nation. 

a  1650 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Michigan  (Mr.  Albosta). 

Mr.  ALBOSTA.  I  thank  the  gentle- 
man for  jrielding  this  time  to  me. 

Mr.  Chairman,  I  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  West  Virginia  (Mr.  Rahall). 

I  was  there  during  the  hearings  on 
that  area  that  the  gentleman  was 
speaking  about,  the  Appalachian 
region.  I  have  seen  the  types  of  results 
that  he  talked  about  and  I  just  want 
to  be  a  part  of  his  remarks,  because  I 
think  that  is  the  best  example  that  I 
can  think  of  anywhere  where  EDA  has 
helped  and  where  help  from  the  Fed- 
eral Government  and  local  govern- 
ments have  really  worked. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentlemam  from  West 
Virginia,  Mr.  Rahall. 

PARLIAiaOfTAHT  IHV3VHY 

Mr.  CLINOER.  ISx.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRlifAN.  The  gentleman 
will  state  it. 

Mr.  CLINOER.  Mr.  Chairman,  my 
understanding  is  that  the  dabate  time 
is  1  hour  and  30  minutes,  with  45  min- 
utes for  each  side. 

The  CHAIRMAN.  The  gentleman  is 
cori*GC^ 

Mr.  CLINOER.  My  understanding 
further  is  that  the  gentleman  from 
Minnesota  and  myself  would  control 
all  of  that  time  and  yield  time  to  the 
members  of  the  Commltte  on  Banking, 
Finance  and  Urban  Affairs. 

The  CHAIRMAN.  That  is  correct. 
The    gentleman    from    Pennsylvania 


(Mr.  Clikger)  has  18  minutes  remain- 
ing, and  the  gentleman  from  Minneso- 
ta (Mr.  Oberstar)  now  has  14  minutes 
remaining. 

Mr.   CLINGER.   Mr.   Chairman,   is 
that  the  total  time? 
The  CHAIRMAN.  That  is  correct. 
Mr.    CLINGER.    Mr.    Chairman,    I  -> 
yield  to  the  gentleman  from  Connecti- 
cut (Mr.  McKiOTTEY). 

Mr.  McKINNEY.  Mr,  Chairman.  I 
really  would  like  to  congratulate  the 
committee  and  my  good  friend  and 
fellow  Northeast-Midwest  congression- 
al coalition  member,  the  gentleman 
from  Minnesota,  Jm  Oberstar,  for 
the  work  that  he  and  the  gentleman 
from  Pennsylvania,  Bill  Clinger.  the 
gentleman  from  New  Jersey,  Mr. 
Howard,  my  good  friend,  the  gentle- 
man from  California,  Mr.  Clauskm— 
Mr.  Chairman,  there  have  been  so 
many  compliments,  I  guess  I  can  just 
say  I  agree  with  all  of  the  above. 

I  would  like  to  say,  Mr.  Chairman, 
that  this  was  a  rewarding  experience 
for  us  as  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  was  able  to 
cooperate  so  closely  and  so  clearly 
with  another  committee  that  we  could 
have  joint  hearings.  I  do  not  think 
that  is  often  done,  although  I  think  it 
saved  a  great  deal  of  time  and  expedit 
ed  the  taxpayers'  work  and  the  work 
of  this  body. 

I  very  strongly  support  this  bilL 
EDA  has  been  casti^ted  in  the  old 
days  and  torn  apart;  it  has  been  said 
that  it  locks  people  and  resources  and 
firms  into  areas  that  have  lost  their  vi- 
ability. 

I  would  suggest  that  the  biggest  city 
in  the  State  of  Connecticut,  Bridge- 
port, which  I  represent,  would  not 
even  have  the  tremor  of  life  it  has 
today  without  the  economic  develop- 
ment assistance  program. 

I  have  never  foimd  it  to  lock  people 
in;  I  have  never  found  it  to  keep  unvia- 
ble industries  alive. 

I  have  found  that  it  came  along  and 
took  an  older  and  far  more  strained 
part  of  the  Nation,  whose  resources 
were  at  the  end  of  their  line  rather 
than  at  its  beginning,  and  made  them 
work  again. 

The  problem  I  have  with  the  previ- 
ous economic  development  assistance 
legislation  was  that  it  would  have 
qualified  about  80  percent  of  the 
United  States  of  America.  I  must  say. 
without  being  parochial  about  it.  as  I 
flew  through  some  parts  of  this  coun- 
try and  left  my  city  with  its  125-year- 
old  factories,  four  stories  tall,  with 
bricks  falling  out  of  the  sides,  that  I 
found  it  difficult  to  think  that  some 
parts  of  the  country  were  as  distressed 
as  mine. 

I  see  my  good  friend  Mr.  Evans  from 
Delaware  sitting  here.  I  remember 
walking  through  a  Chrysler  plant  in 
Delaware  with  him.  watching  the  rain 
fall  through  the  roof.  Yet  that  plant. 
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like  many  plants  in  Bridgeport,  earned 
the  money  that  paid  the  taxes  that 
supplied  the  energy,  the  finances,  and 
the  capital  that  went  to  the  Sun  Belt, 
to  the  Dust  Bowl,  and  throughout  the 
United  States  of  America  and  built 
this  NaUon. 

I  congratulate  the  chairman  and 
ranking  member  on  creating  a  blU  that 
targets  far  more  realistically.  I  woiild 
suggest,  about  40  percent  of  those 
areas  really  are  troubled  and  really  are 
taineed. 

I  also  have  to  say.  Mr.  Chairman, 
that  one  of  the  things  that  has  really 
disturbed  me  is  interest  rates.  Interest 
rates  are  a  reflection  of  the  amount  of 
capital  in  the  United  States.  I  would 
suggest  that  we  have  been  throwing 
away  capital  in  the  United  States 
faster  than  we  have  been  creating  it 
by  ignoring  our  infrastructure,  by  ig- 
noring what  we  have. 

I  have  often  said  that  I  do  not  see 
the  south  Bronx  as  a  distressed  com- 
munity, per  se.  even  though  it  is  one 
of  the  most  distressed  in  the  United 
States  of  America.  I  see  the  south 
Bronx  as  subway  lines,  bus  lines, 
streets,  sidewalks,  water  mains,  gas 
mains,  the  whole  infrastructure  of  a 
dty. 

This  is  true  across  the  United  States, 
from  Detroit  to  Minneapolis,  to  every 
older  city  that  one  goes  to. 

I  do  not  think  that  in  a  world  where 
capital  costs  15  percent  prime  that  we 
can  afford  to  throw  away  any  capital. 

I  congratulate  the  committee  on  put- 
ting the  emphasis  of  this  biU  on  trying 
to  regenerate,  to  rebuild,  and  hold 
onto  what  we  have.  I  think  It  Is  some- 
thing that  we  have  totally  Ignored  in 
this  country  for  far  too  long. 

I  would  hope  that  the  Congress  and 
my  colleagues  will  see  fit  to  pass  this 
piece  of  legislation.  It  is  an  improve- 
ment on  an  old  idea.  It  is  not  as  much 
money  as  I  would  like  to  see  us  be  able 
to  spend  but  I  do  not  think  I  will  ever 
see  the  Idnd  of  money  I  would  like  to 
see  in  any  program  for  the  dtles. 

I  would  also  hope  that  a  very  good 
friend  of  mine  intends  to  put  in  an 
amendment  on  the  Davis-Bacon  prob- 
lem. I  would  suggest  that  the  amend- 
ment has  a  terrible  flaw  in  that  the  10- 
percent  basis  on  that  amendment  can, 
quite  frankly,  later  on  down  the  path, 
be  voided  by  that  terrible  complaint 
that  the  contractors  are  so  used  to 
having  that  "Oh,  well,  other  costs  got 
out  of  control." 

I  would  suggest  that  to  get  into  an 
argument  and  to  argue  over  a  very 
good  bill  on  that  subject  is  a  terrible 
mistake  at  this  late  date  in  the  Con- 
gress. I  hope  my  colleagues  will  keep 
that  in  mind. 

Mr.  Chairman.  I  would  like  at  this 
point  to  yield  3  minutes  to  the  ranking 
member  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  Mr. 
STAinoK  of  Ohio. 


Mr.  STANTON  of  Ohio.  Mr.  Chair- 
man. HJl.  6100.  the  National  Develop- 
ment Investment  Act.  was  Jointly  re- 
ferred to  the  Committee  on  Public 
Works  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  Due 
to  the  press  of  other  legislation,  how- 
ever, our  committee  never  met  on  this 
proposaL  Instead,  we  waived  consider- 
ation in  exchange  for  an  opportimlty 
to  have  floor  time  during  general 
debate  on  the  legislation. 

This.  then,  is  my  first  chance  to 
qjeak  on  this  legislation.  While  I  share 
the  objectives  of  the  legislation.  I  rise 
to  indicate  the  administration's  strong 
opposition  to  the  bill.  The  administra- 
tion believes  that  market  forces  oper- 
ating upon  the  private  sector  are  a 
better  means  to  foster  local  economic 
development  than  the  assistance  em- 
bodied in  H.R.  6100.  Federal  economic 
development  assistance  has  a  history 
of  subsidizing  inefficiency  and  limiting 
opportunity. 

In  lieu  of  this  legislation,  the  admin- 
istration seeks  to  stimulate  economic 
expansion  and  Job  creation  through 
regulatory  relief,  and  fiscal  restraint. 
Furthermore,  the  administration  does 
support  targeted  assistance  through 
the  use  of  the  community  develop- 
ment block  grant  program,  the  urban 
development  action  grant  program, 
and  the  enterprise  zone  legislation. 

As  we  consider  this  legislation,  we 
should  also  be  aware  that  it  adds  an- 
other layer  to  the  ever  burgeoning 
volume  of  Federal  grants  and  guaran- 
tees which,  in  turn,  has  an  impact  on 
the  Nation's  credit  markets. 

Over  the  past  several  years.  Federal 
credit  programs  have  expanded  at  a 
rate  in  excess  of  direct  Federal  spend- 
ing programs.  As  a  consequence.  Fed- 
eral credit  program  activity  has  risen 
to  record  levels  of  intrusion  into  U.S. 
financial  markets.  To  the  objective  ex- 
aminer, it  is  an  undisputed  fact  that 
the  growth  of  Federal  credit  has 
gotten  out  of  hand.  The  statistics  on 
the  extent  of  Federal  credit  activity  as 
a  share  of  total  credit  allocation  in  the 
United  States  are  alarming. 

What  is  particularly  unfortunate 
about  this  phenomenon  of  Federal 
credit  growth  is  that  it  has  gone  rela- 
tively unnoticed,  compared  to  the  at- 
tention received  by  the  Federal  budget 
deficit.  The  lack  of  awareness  and  un- 
derstanding of  this  aspect  of  Federal 
spending  is  widespread  in  and  out  of 
the  Government  and  is  attributable 
predominately  to  the  fact  that  the 
direct  loan  and  loan  guarantee  pro- 
grams of  Federal  agencies  and  federal- 
ly sponsored  enterprises  are  not  re- 
flected in  the  Federal  deficit,  as  they 
are  recorded  as  off-budget  activity. 
Yet  these  Federal  credit  programs 
have  essentiaUy  the  same  impact  on 
the  economy  and  the  financial  mar- 
kets as  do  on-budget  exi)endlture8. 
Both  types  of  spending  lay  claim  to 
scarced  domestic  resources  and  both 


reallocate  them  to  a  vast  array  of 
beneficiaries. 

In  conclusion,  while  I  support  the 
objectives  of  this  bill,  I  urge  my  col- 
leagues to  be  mindful  of  the  adminis- 
tration's concerns  and  the  potential 
harm  that  this  legislation  can  cause  to 
our  Nation's  credit  markets  before 
casting  their  vote  on  this  measure. 

a  1700 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Mlnneso* 
ta  (Bftr.  STAHoiLAin)). 

Mr.  STANQELAND.  Mr.  Chairman. 
I  rise  in  support  of  HJl.  6100.  I,  too, 
wish  to  congratulate  Mr.  Obbrstar 
and  tSx.  Clihosr  on  their  fine  accom- 
plishment in  the  formulation  of  this 
important  legislation. 

While  I  am  a  strong  supporter  of  the 
President's  economic  recovery  pack- 
age, I  feel  that  the  changes  to  EDA 
proposed  in  HJl.  6100  would  enable 
that  Agency  to  complement  the  enter- 
prise zone  concept  as  well  as  work  in 
concert  with  the  community  develop- 
ment block  grant  and  urban  develop- 
ment action  grant  programs  to  provide 
a  balanced  approach  to  economic  de- 
velopment. 

Coming  from  a  primarily  rural  dis- 
trict and  one  which  has  an  unemploy- 
ment rate  in  some  areas  as  high  as  26 
percent.  I  can  see  the  need  for  a  pro- 
gram of  the  tsrpe  envisioned  in  HJl. 
6100,  one  which  not  only  allows  but  re- 
quires local  initiative  and  involvement 
in  the  economic  development  process. 

The  realistic  approach  that  this  bill 
takes  by  focusing  on  the  role  of  the 
private  sector  and  requiring  the  devel- 
opment of  a  workable  strategy  makes 
it  a  sound  and  reasonable  means  of  as- 
sisting our  Nation's  distressed  commu- 
nities. 

I  have  cosponsored  this  bill.  I  believe 
it  can  transform  EDA  into  the  effec- 
tive Agency  it  was  created  to  be,  and  I 
urge  you  to  support  passage  of  this  im- 
portant measure. 

Mr.  McKINNET.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Ohio  (Mr. 
McEwKN)^ 

Mr.  McEWEN.  Mr.  Chairman.  I  rise 
in  support  today  of  H.R.  6100.  the  Na- 
tional Development  Investment  Act, 
and  in  particular,  the  provisions  in 
title  II  which  concern  the  Appalachian 
Regional  Commission.  Title  II  of  H.R. 
6100  revises  and  extends  the  Appa- 
lachian Regional  Development  Act  to 
allow  for  a  "finish-up"  of  the  area  de- 
velopment projects  by  1987,  and  of  the 
Appalachian  highway  program  by 
1990. 

The  rural  community,  and  in  par- 
ticular the  Appalachian  communities, 
often  lack  the  basic  infrastructure 
needed  to  achieve  economic  develop- 
ment and  are  frequently  unable  to 
obtain,  without  assistance,  the  re- 
sources needed  to  develop  these  areas 
on  their  own.  HJl.  6100  provides  the 
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incentives,  the  plans,  and  the  re- 
sources needed  to  give  these  communi- 
ties the  assistance  they  so  desperately 
require  to  bring  themselves  to  econom- 
ic self-sufficiency. 

There  has  been  no  greater  cataljrst 
for  development  throughout  the  Ap- 
palachian region  than  the  Appalach- 
ian Highway  System.  By  September  of 
1981,  1,730  miles  of  the  highway  had 
been  completed  of  the  3,033  miles 
originally  intended  for  improvement 
under  the  Public  Works  and  Economic 
Development  Act  of  1965.  With  the 
passage  of  H.R.  6100  and  the  execu- 
tion of  the  finish-up  program  outlined 
in  title  II,  the  critical  remaining  gaps 
along  the  Appalachian  highway  would 
be  constructed.  In  Ohio,  alone,  over  90 
percent  of  the  proposed  system  would 
be  completed  under  the  funding  plans 
of  this  legislation. 

Moreover,  the  increasing  importance 
of  the  Appalachian  Highway  System 
to  the  entire  Nation  is  growing  ever- 
more apparent.  By  1980,  over  50  per- 
cent of  the  traffic  using  the  Appalach- 
ian Highway  System  was  for  coal 
transporUtion.  With  the  completion 
by  1990  of  the  finish-up  program  for 
the  highway  system,  the  potential  for 
coal  transportation  will  be  significant- 
ly increased.  Each  additional  finished 
mile  of  this  system  helps  to  break 
down  the  Isolation  of  the  Appalachian 
communities,  and  assists  in  linking  the 
remainder  of  our  Nation  to  these  re- 
source-rich areas. 

I  wish  to  further  emphasize  that  the 
funding  recommendations  for  the 
highway  system  have  been  reached 
only  after  careful  consideration  of 
both  the  reduced  Federal  funds  avail- 
able and  the  commitment  made  to  the 
Appalachian  regions  under  the  Appa- 
lachian Regional  Development  Act  of 
1965.  The  already  completed  portions 
of  the  highway  have  been  built  with  a 
Federal  investment  of  $2.8  billion. 
Title  II  of  this  bill  provides  $215  mil- 
lion for  the  highway  program  in  1983, 
and  an  additional  $2  billion  for  high- 
way construction  through  fiscal  year 
1990.  The  intent  of  HJl.  6100  is  to  con- 
centrate on  those  stretches  of  the 
system  deemed  to  be  the  most  advan- 
tageous and  necessary  routes,  and  to 
accelerate  their  completion.  To  reap 
the  greatest  benefit  from  the  already 
completed  1,700  miles  and  $2.8  billion 
investment,  the  critical  gaps  left  un- 
finished to  date  must  be  constructed. 

A  large  and  important  part  of  the 
newly  proposed  Appalachian  Regional 
Development  Act  Amendments  of  1982 
is  the  emphasis  placed  on  an  increased 
role  for  private  investments  and  Job 
creation.  In  drafting  this  legislation, 
attention  was  directed  toward  in- 
creased private  sector  financial  contri- 
butions and  additional  local  govern- 
ment support  for  the  programs.  Such 
strong  local  and  federal  coordination 
Is  crucial  to  the  completion  of  the  Ap- 
palachian Highway  System  and  the 


future  economic  development  and  self- 
sufficiency  of  the  Appalachian  re- 
gions. 

Given  the  New  Federalism  which 
has  been  become  such  a  resounding 
theme  in  our  Nation  today,  and  the 
broad-based  public  support  for  this  ap- 
proach, it  is  our  responsibility  in  Con- 
gress to  help  stimulate  and  motivate 
the  private  sector  to  actively  partici- 
pate in  solving  the  problems  currently 
facing  our  society.  H.R.  6100  and  title 
II.  the  Appalachian  Regional  Develop- 
ment Act  Amendments  of  1982.  pro- 
vide these  incentives  along  with  the 
necessary  funds  to  help  those  In  the 
Appalachian  regions  to  help  them- 
selves, and  in  turn  to  help  our  country. 
I  urgently  request  the  serious  consid- 
eration and  support  of  my  distin- 
guished colleagues  for  H.R.  6100. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
MnfEtA). 

Mr.  BONETA.  Mr.  Chairman,  I  wish 
to  congratulate  both  the  gentleman 
from  Minnesota,  Mr.  Obkbstar,  who 
chairs  this  Subcommittee  on  Economic 
Development,  and  the  ranking  minori- 
ty member,  Mr.  Clinger  of  Pennsylva- 
nia. Both  are  very  knowledgable  of 
this  subject  matter  and  have  been  ex- 
tremely conscientious  in  putting  this 
fine  piece  of  legislation  together.  I  rise 
in  support  of  H.R.  6100.  The  basic  aim 
of  the  National  Development  Invest- 
ment Act  is  to  encourage  public  offi- 
cials and  private  enterprise  to  work  to- 
gether to  help  solve  the  serious  prob- 
lems of  high  unemployment,  decaying 
infrastructure,  and  lack  of  capital  in 
distressed  areas,  currently  facing 
many  of  our  urban  and  rural  commu- 
nities. 

This  legislation  has  been  carefully 
crafted  to  eliminate  the  problems  of 
the  ori^nal  Economic  Development 
Act.  Eligibility  criteria  have  been 
tightened,  local  governments  will  be 
required  to  work  in  cooperation  with 
the  private  sector,  and  the  Federal 
share  of  development  money  has  been 
reduced  to  50  percent  for  capital 
projects  to  assure  local  commitment. 

The  program  will  no  longer  continu- 
ously feed  communities  which  are  not 
helping  themselves,  but  will  instead 
require  a  commitment  by  the  commu- 
nity to  work  toward  successful  eco- 
nomic improvement. 

Given  the  current  poor  fiscal  condi- 
tion of  our  States  and  localities,  it  is 
imperative  that  the  Federal  Govern- 
ment continue  to  assist  local  communi- 
ties in  their  efforts  to  promote  eco- 
nomic development.  Productivity  and 
growth  will  be  further  eroded  if  our 
local  economies  continue  to  deterio- 
rate. 
I  urge  your  support  of  this  measure. 
Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  niinols  (Mr. 
Savaoi). 


Mr.  SAVAGE.  Mr.  Chairman.  I  rise 
in  supiMrt  of  H.R.  6100.  the  National 
Development  Investment  Act.  I  favor 
its  not  only  keeping  but  also  improv- 
ing programs  currently  under  the  Eco- 
nomic Development  Administration. 

This  bill  addresses  past  problems 
and  criticisms  of  EDA  by  sharpening 
our  focus  on  current  economic  devel- 
opment needs. 

More  specifically  and  most  impor- 
tantly. I  support  it  because  it  will  ease 
our  present  staggeringly  high  unem- 
ployment rate  by  promoting  private 
and  public  sector  Jobs.  Moreover,  it 
represents  a  renewed  recognition  of 
the  pressing  need  to  maintain  our 
public  infrastructure,  such  as  roads, 
water  and  sewer  lines.  In  addition,  I 
support  it  because  it  provides  loans  for 
capital  for  small  business  develop- 
ment, and  begins  to  deal  with  the 
workers'  distress  when  a  plant  closes 
or  relocates. 

Of  course,  in  terms  of  how  great  are 
our  needs,  $500  million  a  year  is  very 
little,  and  this  proposed  revitallzation 
of  our  Federal  economic  development 
program  is  a  bit  late.  Tet,  it  will  do 
more  than  save  this  program,  which 
now  is  scheduled  to  be  phased  out— it 
will  begin  correcting  and  rebuilding  it. 
Indeed,  now  more  than  ever,  it  is 
vital  that  we  malntJiln  our  Federal 
concern  for  reasonable  employment 
opportunities,  economic  development, 
and  the  maintAlnlng  of  our  public  in- 
frastructure. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Blamcharo),  chairman 
of  the  Subcommittee  on  Economic 
Stabilization  of  the  Committee  on 
Banking  and  Currency,  which  woi^ed 
with  us  on  this  legislation. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
would  like  to  commend  the  chairman 
of  the  Committee  on  Public  Woriu 
and  Transportation  and  its  members 
for  crafting  and  moving  out  of  com- 
mittee a  very  fine  piece  of  legislation. 
I  am  glad  we  on  the  Banking  and  Cur- 
rency Committee  played  a  small  part 
in  it,  and  I  support  the  bilL 

Mr.  Chairman,  this  country  needs 
the  National  Investment  Development 
Act.  Many  communities  in  this  Nation 
are  suffering  economic  distreas,  and 
some,  including  my  own  State  of 
Michigan,  are  facing  the  worst  eco- 
nomic problems  they  have  known 
since  the  Great  Depression. 

The  Federal  Government  has  a  re- 
sponsibility to  help  these  areas  help 
themselves,  and  I  believe  the  program 
embodied  in  this  legislation  while  It 
wiD  not  solve  all  the  economic  ills,  will 
give  some  stimulus  and  some  help  to 
these  states  and  communities  and 
areas  to  get  their  economies  back  on 
the  right  track. 

There  are  a  number  of  aspects  to  the 
National  Investment  Development  Act 
program  which  I  think  represent  an 


20750 


CONGRESSIONAL  RECORD— HOUSE 


August  IS,  1982 


improvement  over  the  past  EDA  pro- 
grams, and  which  I  believe  will  result 
in  a  more  efficient,  and  in  the  long 
run,  a  more  productive  use  of  Federal 
funds.  First,  the  program  is  truly  tar- 
geted to  truly  distressed  areas.  The 
distress  is  measured  by  unemployment 
or  by  per  capita  income,  and  once  the 
distress  criteria  can  no  longer  be  met. 
no  further  assistance  would  be  forth- 
coming. There  are  many  areas  in  this 
coimtry  which  could  put  Federal  as- 
sistance to  good  use.  but  with  the  lim- 
ited funds  authorized  in  this  bill,  this 
targeting  will  put  the  money  where  it 
is  most  needed. 

Second,  the  requirement  that  the 
Federal  funds  be  matched  by  the  re- 
cipient area  wiU  not  only  spread  the 
limited  Federal  monies,  but  will  repre- 
sent a  true  commitment  on  the  part  of 
the  recipient  area  and,  I  believe,  a 
careful  and  more  productive  use  of 
those  moneys. 

Third,  the  emphasis  in  the  program 
on  private  sector  involvement  is  an  im- 
portant step  toward  a  realistic  and 
lasting  economic  development  pro- 
gram. Oovemments  must  do  their  part 
but  true  economic  growth  requires  in- 
vestment and  involvement  of  the  pri- 
vate sector,  for  that  is,  after  all,  where 
the  Jobs  and  the  economic  vitality  are. 

Finally,  and  perhaps  most  important 
of  all.  this  bill  puts  the  planning  and 
decisionmaldng  in  the  hands  of  the 
States  and  areas  and  communities  in- 
stead of  the  Federal  Government, 
which  has  been  the  case  all  too  often 
in  the  past.  In  the  decade-and-a-half 
since  the  EDA  was  first  created,  our 
States  and  communities  and  localities 
have  become  the  real  experts  on  what 
economic  development  is  all  about, 
suid  what  their  needs  and  assets  are 
and  how  they  can  best  be  coordinated 
and  utilized.  Under  this  program,  they 
will  make  the  decisions,  and  the  Gov- 
ernment's role  will  be  that  of  a  "help- 
ing hand,"  which  I  thinlc  is  as  it 
should  be. 

This  is  a  good  bill,  Mr.  Chairman, 
and  one  which  the  country  badly 
needs.  I  want  to  commend  Chairman 
Howard  and  Chairman  Obzrstar,  and 
their  colleagues  on  the  Public  Works 
Committee  from  both  sides  of  the 
aisle,  for  spending  the  better  part  of  a 
year  examining  aU  aspects  of  the  Eco- 
nomic Development  Administration 
programs  and  fashioning  a  program 
tailored  to  the  times  and  to  what  they 
have  learned  works  best.  This  is  a 
carefully  thought  out  and  workable 
program.  I  am  pleased  that  the  Bank- 
ing Committee  has  had  a  hand  in 
bringing  this  bill  to  the  floor.  I  urge 
my  colleagues  to  support  it. 

Mr.  CLINGER.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  (Mr.  Dumr). 

Mr.  DUNN.  Mr.  Chairman,  I  would 
like  to  begin  by  also  complimenting 
the  ranking  member  of  the  committee. 
the  gentleman  from  Pennsylvania,  as 


well  as  the  distinguished  chairman, 
the  gentleman  from  Minnesota.  I 
wonder  if  I  might  have  the  attention 
of  the  chairman  for  a  couple  of  ques- 
tions. 

I  attended  one  of  the  gentleman's 
hearings,  and  some  of  the  reservations 
that  were  expressed  at  those  hearings 
have  indeed  been  addressed  in  the  gen- 
tleman's bill,  but  nevertheless  I  still 
have  a  couple  of  reservations,  one  of 
them  being  a  similar  conduit  for  revi- 
talizing areas,  that  being  the  Econom- 
ic Development  Corporation.  Under 
that  scenario  local  planning  units, 
local  banks,  local  businesses  all  get  to- 
gether and  indeed  decide  what  is  best 
for  their  community  and  go  about  it 
through  the  route  of  tax-exempt  reve- 
nue bonds. 

I  wonder  if  that  is  not  a  more  effi- 
cient way  for  a  local  government  to 
decide  what  its  needs  are  than  what 
the  gentleman  proposed  here  in  the 
bill. 

Mr.  OBERSTAR.  If  the  gentleman 
will  yield,  the  concept  the  gentleman 
has  expressed  is  one  that  is  parallel  to 
the  concept  of  this  legislation  but  does 
not  have  within  it  the  feature  that  I 
think  is  a  central  part  of  this  legisla- 
tion, which  is  the  up-front  infrastruc- 
ture funding  available  to  a  community 
that  money  that  is  needed  to  invest  in 
water  and  sewerlines  and  streets  and 
industrial  park  development.  The  con- 
cept the  gentleman  has  described  does 
not  incorporate  that. 

Mr.  DUNN.  The  up-front  cost  brings 
me  to  the  second  part  of  my  question. 
When  we  talked  again  at  the  hearing 
at>out  the  communities  that  are  about 
to  lose  a  large  employer,  and  the  bill 
provides  for  funding  for  those,  can  the 
gentleman  give  me  an  example  of  the 
type  of  funds  for,  say,  an  area  that 
does  not  currently  have  unemploy- 
ment but  is  atx>ut  to  lose  a  major  em- 
ployer? What  idnd  of  grant  would 
they  be  seeking  under  the  bill  the  gen- 
tleman is  proposing? 

Mr.  OBERSTAR.  They  would  be 
working  to  develop  a  strategy  for  in- 
vestment of  resources  to  replace  the 
business  that  would  be  lost  by,  say,  a 
military  base  closure  or  loss  of  a  major 
industry.  To  give  the  gentleman  an  ex- 
ample, in  northeastern  Miimesota  a 
few  years  ago  there  was  a  question  as 
to  whether  Reserve  Mining  Co.,  a 
major  iron  ore  mining  facility,  would 
be  forced  to  close  because  of  environ- 
mental questions.  A  grant  from  the 
Economic  Development  Administra- 
tion helped  an  entire  county  to  plan 
for  alternative  economic  development 
in  the  event  that  industry  should 
close.  As  it  turned  out,  the  industry 
did  not  close.  The  county  used  those 
plans  to  develop  alternative  industrial 
development  opportunities,  which 
have  been  an  important  supplement 
now  that  that  industry  has  not  closed, 
to  help  their  economy. 


Mi.  DUNN.  What  the  gentleman  is 
basically  saying  is  that  it  would  be 
used  for  this  planning  strategy. 

One  final  question.  I  have  heard 
many  Jokes  in  the  last  few  years  about 
EDA  being  used  to  provide  funds  for 
fast  food  restaurants  and  such. 

On  page  6,  at  line  18,  section  2  reads: 

"(2)  revolving  loan  funds  to  promote  the 
establishment  and  growth  of  small  businen- 
es  and  to  retain  indigenous  firms  and  entre- 
preneurs which  contribute  to  the  creation, 
retention,  and  expansion  of  private  sector 
Jobs: 

Is  it  the  chainnan'8  opinion  that  this 
language  is  indeed  strong  enough,  spe- 
cific enough  to  limit  these  type  of 
business  out  of  this  type  of  grant  ap- 
plication? 

Mr.  OBERSTAR.  In  the  context  of 
this  legislation,  the  Federal  Govern- 
ment is  not  making  the  decision  for 
the  local  government  as  to  what  type 
of  investment  is  best  for  that  commu- 
nity. It  is  up  to  the  mayor,  the  council, 
the  local  economic  development  com- 
mittee, to  decide  what  they  need,  what 
suits  their  local  condition  best  and  will 
best  create  Jobs.  We  are  not  attempt- 
ing to  prejudge  or  to  eliminate  any 
Idnd  of  investment. 

Mr.  DUNN.  If  I  might  continue,  in 
looking  to  revitalize  an  area  I  do  not 
believe  the  gentleman  would  do  that, 
but  suppose  the  example  I  used  of  a 
new  McDonalds,  could  that  be  creat- 
ing some  sort  of  new  industry  in  that 
area?  I  have  a  reservation  as  to  wheth- 
er the  gentleman's  language  here  is 
specific  enough. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

Mr.  CLINGER.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Michigan. 

Mr.  CLINGER.  Mr.  Chairman.  WiU 
the  gentleman  yield? 

Mr.  DUNN.  I  will  be  glad  to  yield. 

Mr.  CLINGER.  I  think  the  example 
the  gentleifian  cited  of  McDonald's 
■really  would  not  apply  to  EDA.  That 
sort  of  thing,  I  think,  has  been  criti- 
cized on  the  industrial  bond  program, 
and  so  forth,  but  I  would  really  ques- 
tion whether  EDA  has  ever  financed  a 
McDonald's.  I  think  they  have  focused 
and  limited  their  money  to  the  kind  of 
job  generating  we  are  talking  about, 
basically  industrial  development. 

□  1710 

Mr.  CLINGER.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Delaware  (Mr.  Evans.) 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
6100,  the  National  Development  In- 
vestment Act. 

I,  too.  would  like  to  offer  my  con- 
gratulations to  the  chairman  of  the 
full  committee,  the  gentleman  from 
New  Jersey  (Mr.  Howard),  and  the 
ranking  member  from  California  (Mr. 
Clausen),  and  especially,  to  the  chair- 
man of  the  Economic  Development 
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Subcommittee,  the  gentleman  from 
Minnesota  (Mr.  Oberstar).  and  the 
ranking  minority  member  the  gentle- 
man from  Pennsylvania  (Mr.  Cunger), 
all  of  whom  have  done  an  outstanding 
job;  and  to  the  gentleman  from  Ohio 
(Mr.  Stanton),  and  to  the  chairman  of 
our  Subcommittee  on  Economic  Stabi- 
lization and  our  ranking  minority 
member  on  Economic  Stabilization, 
the  gentleman  from  Connecticut  (Mr. 
McKiNNEY)  and  the  gentleman  from 
Michigan  (Mr.  Blancharo). 

Over  the  years  I  have  seen  the  Eco- 
nomic Development  Administration  up 
front,  at  first  hand,  as  director  of  de- 
velopment for  the  State  of  Delaware 
back  in  the  late  1960's.  I  saw  some  out- 
standing results. 

More  recently,  through  EDA  assist- 
ance, Delawarans  have  benefited  from 
the  construction  of  a  containerized 
cargo  crane  at  the  Port  of  Wilmington, 
the  construction  of  a  vocational  skills 
center  at  Goldey  Beacom  College,  and 
the  construction  or  the  beginning  of 
construction  of  the  Marine  Industrial 
Development  Park  at  Lewes,  which  is 
the  southern  campus  of  the  University 
of  Delaware. 

Badly  needed  jobs  have  been  created 
and  others  saved  with  the  investment 
of  relatively  few  Federal  dollars  in 
projects  such  as  these  in  Delaware. 

We  need  to  develop  the  factors  that 
affect  economic  development  and 
mean  more  permanent  jobs  for  Ameri- 
can workers.  This  bill  is  designed  to  do 
just  that. 

Despite  the  fact  that  my  friend  and 
our  former  colleague  from  Michigan, 
Dave  Stockman,  now  the  Director  of 
the  Office  of  Management  and 
Budget,  opposes  this  bill,  we  have  a  re- 
sponsibility here  in  this  body,  under 
the  Constitution,  to  act  independently. 

I  think  this  is  a  wise  investment  of 
the  limited  resources  we  have  avail- 
able to  us. 

I  must  also  point  out  to  my  col- 
leagues, however,  that  I  have  seen 
EDA  make  some  serious  mistakes  for 
which  it  has  been  quite  appropriately 
criticized  by  many,  ineluding  this  ad- 
ministration. 

The  bill  before  us  today  corrects 
many  of  those  mistakes  and  many  of 
those  problems  have  been  solved 
under  this  bill  and  it  adapts  the  origi- 
nal goals  of  the  act  to  the  economic  re- 
alities of  the  1980's. 

The  gentleman  from  Minnesota  and 
the  gentleman  from  Pennsylvania 
have  both  pointed  out  that  the  level  of 
eligibility  has  been  reduced  from  80 
percent  to  close  to  40  percent  of  the 
Nation. 

I  will  not  enumerate  on  those  rea- 
sons and  those  many  areas  that  the 
bill  has  been  changed  except  to  em- 
phasize that  the  bill  insures  that 
funds  go  only  to  areas  of  greatest  need 
but  also  where  they  can  realistically 
produce  the  greatest  results:  more  pro- 
ductive jobs  in  the  private  sector. 


Another  key  element  of  the  legisla- 
tion is  its  emphasis  on  coordination. 
No  longer  can  we  as  a  nation  afford  to 
federally  finance  Isolated  public  works 
projects;  we  cannot  do  that  in  a  hap- 
hazard manner  anymore,  and  this  bill 
takes  that  into  account. 

This  legislation  will  not  solve  all  the 
economic  ills  of  our  Nation  but  it  cer- 
tainly is  a  major  step  in  the  right  di- 
rection. It  provides  a  new  approach  to 
economic  growth  and  development. 

No  longer  will  projects  be  funded  in 
that  haphazard  manner.  They  must  be 
a  part  of  a  cohesive  and  a  workable  in- 
vestment strategy. 

The  community  itself  must  take  an 
active  and  responsible  role  in  the  de- 
velopment process.  It  must  look  to  the 
private  sector  as  a  necessary  compo- 
nent for  any  meaningful  economic 
growth  to  take  place. 

Mr.  Chairman,  taking  this  realistic 
approach,  the  National  Development 
Investment  Act  is  one  of  the  most  sig- 
nificant initiatives  of  this  type  that 
the  Congress  has  considered  in  recent 
years.  I  support  it  strongly.  It  is  rea- 
sonable. It  is  rational.  It  is  the  way  to 
target  our  limited  resources  in  the 
most  effective  manner  possible  and 
produce  jobs  for  Americans. 

The  CHAIRMAN.  All  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Clinger)  has  expired. 

The  gentleman  from  Minnesota  (Mr. 
Oberstar)  has  12  minutes  remaining. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  LtmniNE). 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  6100, 
the  National  Development  Investment 
Act.  This  legislation,  which  provides  a 
new  authorization  and  focus  to  replace 
the  soon  to  expire  Public  Works  and 
Economic  Development  and  Appalach- 
ian Regional  Development  Acts  of 
1965,  is  critically  needed  to  bring 
about  national  economic  revltalization. 

The  promotion  of  a  partnership  be- 
tween the  Federal  Crovemment  and 
local  communities   that   Is  based  on 
local  initiative  and  long-range  invest- 
ment strategies  is  an  important  ingre- 
dient to  insure  that  the  structural  ad- 
justments are  made  in  our  economy 
Ihat  will  support  industrial  growth. 
JBuch  local  long-range  investment  stra- 
Ctegic   investment   planning   must   in- 
volve the  private  sector  to  a  much 
greater  degree  than  in  the  past.  H.R. 
6100,  recognizes  this  and  encourages 
private  sector  leveraging  of  local  in- 
vestment strategies. 

I  want  to  particularly  commend  the 
committee  for  including  a  provision  in 
this  bill  on  employee  ownership.  By 
doing  so,  this  bill  responds  to  the 
needs  of  employee  purchasers  to  have 
access  to  capital  and  technical  assist- 
ance. Such  assistance  is  particularly 
important  in  cases  where  employees 
seek  to  purchase  plants  or  firms  which 
otherwise  would  be  shut  down.  I  am 


pleased  that  this  legislation  directs 
EDA  to  give  priority  attention  to  in- 
stances where  employee-ownership  ef- 
forts can  prevent  plant  or  business 
shut  down. 

Employee  stock  ownership  plans 
(ESOP's)  have  grown  significantly  in 
recent  years;  there  are  more  than 
5,000  of  them  in  America  today.  Most 
of  these  ESOP's  hold  only  small  per- 
centages of  a  company's  stock;  Never- 
theless, such  stock  plans  can  facilitate 
the  capital  expansion  of  a  business, 
broaden  the  base  of  ownership,  and 
provide  an  incentive  for  improved  pro- 
ductivity. 

In  a  small  but  growing  number  of 
cases,  however,  ESOP's  have  been 
used  by  employees  to  acquire  a  majori- 
ty interest  in  a  firm.  A  1980  report  by 
the  Senate  Select  Committee  on  Small 
Business  noted  that  there  were  more 
than  250  firms  of  10  employees  or 
more  that  are  majority  owned  by  their 
employees.  This  report  went  on  to 
note  that  the  motivation  of  roughly  70 
percent  of  these  employee  purchases 
was  to  preserve  jobs.  The  success  of 
this  option  has  been  examined  and 
confirmed  over  the  last  few  years 
during  hearings  by  the  House  Banking 
Committee  on  which  I  serve,  the 
House  Small  Business  Committee,  the 
Senate  Finance  Committee,  and  the 
Senate  Select  Committee  on  Small 
Business. 

Experience  suggests  that  there  are 
at  least  three  major  reasons,  in  today's 
economy,  why  businesses  which  are  on 
the  brink  of  closing  can  be  kept  afloat 
as  employee-owned  firms.  First,  a  par- 
ticular division  of  a  conglomerate  may 
suffer  from  absentee  management.  If, 
instead  it  is  guided  by  those  at  the 
plant  level  who  are  familiar  with  its 
products  and  operation,  performance 
may  well  improve.  Second,  a  plant 
may  be  "trapped"  within  an  older,  de- 
clining firm,  even  though  its  own  oper- 
ations are  profitable.  Third,  in  this  era 
of  fast  tax  writeoffs  and  frequent 
mergers,  a  parent  company  may  even 
abandon  plants  which  are  still  profita- 
ble in  search  of  greater  returns  on  in- 
vestment. 

The  Federal  financial  commitment 
to  employee  ownership  contained  in 
HJ%.  6100  will  be  crucial  in  leveraging 
private  credit  to  new  or  potential  em- 
ployee-owned businesses.  The  techni- 
cal assistance  that  will  be  provided  by 
this  bill  recognizes  the  need  for  help 
to  employee-owned  firms  in  redesign- 
ing their  organizations  to  insure  em- 
ployee participation  in  management 
decisions.  Finally,  the  direction  to  the 
Secretary  under  this  bill  to  conduct 
feasibility  studies  in  employee  owner- 
ship cases  will  assure  the  best  use  of 
Federal  resources  and  enable  EDA  and 
local  governments  to  factor  the  possi- 
bility of  employee  ownership  into  a 
comprehensive  local  development 
strategy. 
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The  employee  ownership  provisions 
of  this  bill  build  upon  the  limited  but 
important  involvement  of  EDA  in  em- 
ployee ownership  ventures  over  the 
last  few  years.  Under  the  current  title 
IX  program.  EDA  has  assisted  about  a 
dozen  employee  purchases  of  plants 
and  businesses. 

The  advantages  of  such  assistance  is 
no  more  vividly  illustrated  than  in  a 
case  which  enabled  the  employee  pur- 
chase of  a  specialty  steel  corporation 
which  was  about  to  be  shut  down  in 
my  congressional  district  in  Dunkirk, 
N.Y.  In  1976  EDA  granted  $10  million 
to  the  State  of  New  York  which  was, 
in  turn,  loaned  to  35  management  em- 
ployees to  purchase  the  Al  Tech  Spe- 
cialty Steel  Corp.  Since  then,  the 
record  of  Al  Tech  has  been  very  suc- 
cessful. Perhaps  the  most  Impressive 
fact  is  that  within  the  first  2  years  Al 
Tech  employees  paid  more  than  $10 
million  in  Federal  income  taxes  alone. 
Obviously,  when  one  considers  in  addi- 
tion, business  taxes.  State  and  local 
taxes,  and  the  $25  million  which  the 
firm  contributes  annually  to  the  local 
economy,  EDA's  assistance  is  easily 
Justified. 

There  are  many  other  success  stories 
owing  to  employee  ownership  which 
we  could  discuss  here  today.  The  gen- 
eral success  of  ESOP's  and  employee 
ownership  has  been  confirmed  by 
studies  conducted  by  the  Survey  Re- 
search Center  at  the  University  of 
Michigan  and  the  Journal  of  Corpora- 
tion Law.  The  latter  study  found,  for 
example,  that  labor  productivity  in 
ESOP  firms  had  grown  at  a  rate  of  1.5 
percent  higher  than  in  non-ESOP 
businesses. 

Before  concluding,  Mr.  Chairman,  I 
would  like  to  take  a  moment  to  also 
commend  the  committee  for  their 
action  in  including  in  this  legislation 
an  extension  of  the  Appalachian  Re- 
gional Development  Act  to  complete 
the  area  redevelopment  program  and 
the  Appalachian  highway  system. 

This  has  been  a  very  successful  pro- 
gram in  the  northernmost  reaches  of 
Appalachla.  which  I  represent,  and 
Indeed  throughout  the  whole  of  Appa- 
lachla. The  Appalachian  highway  pro- 
gram, in  particular,  has  been  critically 
important  to  the  upstate  New  York 
area  and  has  been  instrumental  in  the 
construction  of  the  yet  to  be  complet- 
ed Southern  Tier  Expressway,  to 
enable  the  critical  linking  of  western 
New  York  to  the  rest  of  the  State. 
Travel  time  from  upstate  New  York  to 
New  York  City  has  been  reduced  al- 
ready from  10  hours  to  7  hours.  I 
think  you  can  appreciate  the  impor- 
tance of  this  development. 

In  summary,  Mr.  Chairman,  I  offer 
my  strong  support  to  the  provisions  of 
H.R.  6100.  It  offers  the  kind  of  Feder- 
al targeted  assistance  to  local  initia- 
tives that  Is  desperately  needed  to 
modernize  our  industrial  base  and  eco- 
nomically depressed  areas  to  insure  a 
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fimds,  and  which  will  begin  bringing 
Jobs  and  business  capacity  back  to  its 
neighborhoods. 

Cleveland  is  also  laying  the  ground- 
work for  designation  as  an  enterprise 
zone. 


stable  foundation  for  economic  growth 
in  the  future. 

Mr.  OBSERTAR.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  MoTTL). 

Mr.  MOTTL.  Mr.  Chairman,  I  rise  in 


support  of  H.R.  6100,  the  National  De 
velopment  Investment  Act. 

As  a  Representative  from  the  Cleve- 
land area,  I  have  seen  and  been  part  of 
that  city's  gallant  fight  back  from 
severe  economic  straits.  We  still  have  a 
long  way  to  go,  but  we  will  make  it. 
We  need  the  kind  of  assistance  provid- 
ed in  the  National  Development  In- 
vestment Act. 

The  Public  Works  and  Transporta- 
tion Subcommittee  on  Economic  De- 
velopment held  a  hearing  in  Cleveland 
last  January,  to  explore  the  problems 
of  urban  unemployment  and  to  obtain 
insights  into  how  economic  develop- 
ment legislation  could  better  serve 
larger,  older  cities  like  Cleveland,  as 
well  as  other  parts  of  this  country. 

I  was  privileged  to  take  part  in  that 
hearing.  We  heard  from  16  witnesses. 
Including  Cleveland's  director  of  eco- 
nomic development,  and  the  Greater 
Cleveland  Growth  Association,  as  well 
as  spokesmen  for  -other  Ohio  cities, 
contractors,  and  unions. 

Cleveland  is  one  of  the  finest  exam- 
ples of  Federal,  local,  and  private  co- 
operation in  pulling  the  city  from 
bankruptcy  back  to  hope.  The  city  was 
and  is,  like  many  similar,  older  manu- 
facturing cities,  suffering  from  a  long- 
term  loss  of  industrial  job  opportuni- 
ties and  population.  In  recent  years, 
however,  it  has  decided  to  fight  back. 
The  new  mayor  established  an  oper- 
ations improvement  task  force,  com- 
posed of  the  city's  top  business  leaders 
and  management  professions,  to  un- 
dertake a  top-to-bottom  analysis  of 
the  city's  operations.  The  task  force 
recommended  major  management  rec- 
ommendations, and  worked  with  the 
city  administration  on  almost  a  weekly 
basis  to  assist  in  their  implementation. 
The  city,  the  Greater  Cleveland 
Growth  Association,  the  Cleveland  pri- 
vate industry  councils  and  private  in- 
terests have  joined  together  in  one  of 
the  largest  technical  assistance  efforts 
in  the  coxmtry  to  help  local  businesses 
secure  Federal  contracts. 

Cleveland  has  organized  a  major 
cltywlde  development  corporation, 
which  may  ultimately  be  responsible 
for  administering  its  $1  million  EDA 
revolving  loan  fund.  It  is  already  a 
very  aggesslve  SBA  section  503  corpo- 
ration. 

The  city  has  significantly  expanded 
its  urtMin  development  action  grant 
program  capacity. 

It  is  moving  ahead  to  develop  major 
areas  around  the  EDA-assisted  Play- 
house Square  theater  complex,  and  is 
pulling  together  a  major  neighbor- 
hood commercial  revitallzation  pro- 
gram, which  will  be  supported  by  com- 
munity    development     block     grant 


As  I  said,  Mr.  Chairman,  we  still 
have  a  long  way  to  go.  But  now  the 
city  has  the  hope  and  determination, 
and  the  tools  to  pull  itself  out  of  its 
past  troubles. 

In  recent  years  it  has  resourcefully 
used  assistance  from  EDA,  and  will  be 
in  a  prime  position  to  take  full  advan- 
tage of  the  economic  development 
tools  provided  by  H.R.  6100. 

At  our  hearings  last  January,  the 
city  and  the  Greater  Cleveland 
Growth  Association  both  provided 
considerable  insights  into  the  econom- 
ic development  process,  many  of  which 
were  incorporated  into  H.R.  6100. 

I  urge  my  colleagues  to  give  the  city 
the  chance  to  benefit  from  the  assist- 
ance which  will  be  provided  by  the  Na- 
tional Development  Investment  Act. 

D  1720 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Albosta),  who  has 
played  a  very  significant  role  and  dedi- 
cated many  hours  to  the  formulation 
of  this  legislation. 

Mr.  ALBOSTA.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  6100,  the  Na- 
tional Development  Investment  Act. 
This  legislation  will  continue  the  Eco- 
nomic Development  Administration 
programs  and  will  target  these  pro- 
grams to  those  areas  of  the  country 
most  in  need  of  economic  assistance. 

As  a  member  of  both  the  Subcom- 
mittee on  Economic  Development  and 
the  full  Public  Works  and  Transporta- 
tion Committee,  I  participated  in 
countless  hearings  concerning  EDA 
programs  and  proposals  to  change 
these  programs.  In  fact,  I  brought  the 
subcommittee  to  my  own  State  of 
Michigan  last  December  to  hear  di- 
rectly from  representatives  of  busi- 
ness, labor,  and  government  on  what 
needs  to  be  done  to  help  areas  like 
Michigan  rebuild  their  economy. 

Out  of  these  hearings  came  H.R. 
6100,  a  well-thought-out  piece  of  legis- 
lation that  uses  specific  criteria  to  de- 
termine an  area's  economic  problems 
and  then  requires  that  a  development 
strategy  be  put  together  before  any 
Federal  money  is  spent.  This  new  EDA 
program  wlU  enable  the  Federal  Gov- 
ernment to  get  the  maximum  bang  for 
the  buck. 

By  providing  grants  to  communities 
for  the  construction  of  industrial 
parks  and  the  necessary  water  and 
sewer  lines.  EDA  gives  a  commimity 
the  tools  to  build  a  solid  economy  by 
being  able  to  attract  new  business  in 
or  expand  existing  firms.  In  Michigan, 
for  example,  EDA  during  the  past  16 
years    has    provided    $90   million   in 
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public  works  grants  for  industrial 
parks  and  water  and  sewer  line  expan- 
sion. At  the  same  time,  $34  million  in 
business  loans  were  made  to  Michigan 
companies  willing  to  locate  a  new  or 
expand  an  existing  facility  in  the 
high-unemployment  areas  of  the 
State.  As  a  result,  approximately 
25,000  new  Jobs  have  been  created. 

In  a  State  with  record  unemploy- 
ment we  need  this  type  of  a  program 
to  help  put  Michigan  on  the  road  to 
recovery.  EDA  by  itself  will  not  cure 
Michigan's  economic  problems.  But 
EDA  will  give  us  the  tools  we  so  des- 
perately need  to  start  the  rebuilding 
process. 

EDA  is  a  proven  program  combining 
both  Government  and  industry  efforts 
to  improve  our  Nation's  economy.  The 
National  Development  Investment  Act 
will  make  the  EDA  program  even  more 
effective  and  I  strongly  urge  my  col- 
leagues to  approve  H.R.  6100  as  passed 
by  the  Public  Works  and  Transporta- 
tion Committee. 

Before  concluding,  I  would  like  to 
compliment  the  gentleman  from  Min- 
nesota, the  distinguished  chairman  of 
the  Subcommittee  on  Economic  Devel- 
opment for  his  outstanding  leadership 
in  working  to  preserve  EDA  and  im- 
prove its  programs.  I  would  also  like  to 
compliment  the  gentleman  from  Penn- 
sylvania, the  ranking  minority 
member  of  the  subcommittee  for  his 
fine  work  on  the  EDA  legislation. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Tennessee  (Mrs.  Bouquaro),  a 
member  of  the  subcommittee. 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
would  also  like  to  express  my  apprecia- 
tion to  our  chairman,  the  gentleman 
from  Minnesota,  Mr.  Jim  Oberstar, 
for  his  outstanding  leadership,  as  well 
as  the  gentleman  from  Pennsylvania 
(Mr.  Clinger)  and  all  who  have  had  an 
active  part  in  making  this  legislation  a 
reality. 

Mr.  Chairman,  economic  develop- 
ment assistance  is  needed  for  the 
Nation  and  the  opportunity  for  a  tran- 
sition from  the  Appalachian  Regional 
Commission  to  alternative  fimding 
sources  is  a  necessity  for  Appalachia. 
We  cannot  continue  to  see  progress 
slip  through  our  fingers.  That  is  why  I 
am  supporting  H.R.  6100.  It  lncori>o- 
rates  the  finish-up  program  proposed 
by  the  Governors,  who  made  it  explic- 
itly clear  what  should  be  done,  how 
they  would  accomplish  the  unfinished 
task,  and  how  much  funding  they  felt 
was  needed. 

ARC  has  raised  the  expectations  and 
given  self-esteem  to  the  people  of  my 
district  and  all  over  Appalachia.  The 
Governors  have  made  good  decisions 
as  to  what  is  needed  to  be  done.  In  my 
district  alone,  things  have  changed 
dramatically.  ARC  has  assisted  53  vo- 
cational education  centers  and  9  recre- 
ation facilities  with  over  $7  million. 
These    are    things    people    take    for 


granted,  but  they  were  absent  before 
ARC. 

We  have  been  able  to  put  in  utility 
systems  water-sewer  projects  servicing 
our  citizens  in  several  counties.  Thirty 
of  these  bicounty  projects  received 
$7.9  million  in  ARC  assistance.  We 
now  have  waste  treatment  plants. 
Both  of  these  help  lis  with  our  indus- 
trial development  and  attraction  and 
expansion  of  industry.  In  all,  114  com- 
munity development  projects  in  my 
district  have  received  $18.4  million  Ap- 
palachian fimds.  Transportation  has 
been  improved.  Under  the  Governors' 
program  corridor  J  could  largely  be 
completed,  shortening  commuter  and 
transportation  distance  to  Chattanoo- 
ga. Our  port  development  projects  will 
help  business  and  Industry,  and  create 
badly  needed  Jobs. 

During  the  period  of  the  Appalach- 
ian program,  earlier  outmigratlon  was 
reversed,  and  population  grew  substan- 
tially. Between  1960  and  1980,  it  in- 
creased by  over  117,000.  Personal 
income  rose  from  77.4  percent  of  the 
national  average  in  1959  to  almost  90 
percent  in  1979  and  those  living  in 
poverty  dropped  from  over  34  percent 
to  16  percent  of  the  population. 

However,  the  recent  economic  prob- 
lems in  the  Nation  have  been  felt  espe- 
cially hard  in  my  district.  Unemploy- 
ment, which  had  been  below  the  na- 
tional average,  has  now  risen  to  12.6 
percent  in  Hamilton  Coimty— almost  3 
percentage  points  above  the  national 
average  of  9.8  percent.  My  district,  and 
our  State  need  time  to  adjust  to  the 
changing  economic  conditions,  and  to 
find  alternative  funding  sources  as  the 
Appalachian  finish-up  program  is  com- 
pleted. 

Furthermore,  we  still  have  pockets 
of  major  deprivation.  For  example, 
much  remains  to  be  done  in  Meigs 
County.  They  need  basic  community 
facilities.  I  know  there  are  other  such 
counties  in  Appalachia.  We  cannot  let 
them  down.  The  finish-up  program 
would  provide  special  assistance  for 
these  counties. 

H.R.  6100  incorporates  the  Gover- 
nors' finish-up  activities  for  the 
region.  It  is  a  reasonable  request.  I 
think  it  is  frugal;  I  like^it  because  it  is 
targeted,  but  most  of  all  the  finish-up 
fulfills  the  promises  made  in  1965. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  (Mr.  EcKART). 

JAt.  ECKART.  Mr.  Chairman.  I 
thank  the  chairman  of  the  subcommit- 
tee and  fellow  Slovene  for  the  fine 
work  he  has  done,  and  also  my  col- 
league, the  gentleman  from  Pennsyl- 
vania for  his  great  work. 

Mr.  Chairman,  today  we  have  the 
opportimity  to  relieve  some  of  the  vast 
human  suffering  of  this  country's  mil- 
lions of  unemployed.  The  legislation 
before  us,  H.R.  6100,  proposes  a 
modest  economic  development  pro- 
gram that  emphasizes  comprehensive 


planning  to  create  and  retain  desper- 
ately needed  Jobs.  The  unemployed  do 
not  want  a  dole— they  want  dignity 
and  a  Job.  H.R.  6100  will  help  to  give 
them  both. 

The  measured  approach  of  this  legis- 
lation insures  that  its  benefits  reach 
only  those  truly  in  need.  Its  eligibility 
criteria  are  both  rigid  and  fair  Unem- 
ployment must  be  higher  than  the  na- 
tional average  for  the  preceding  24 
months,  or  per  capita  income  must  be 
lower  than  the  national  average,  or 
unemployment  must  rise  suddenly  as  a 
result  of  a  plant  closing,  and  so  forth. 

In  northeastern  Ohio,  unemploy- 
ment is  almost  mind  boggling.  Just 
when  we  were  hoping  that  the  eco- 
nomic tide  was  turning,  we  got  more 
bad  news— another  360,000  out  of  a  Job 
nationwide  this  month.  The  people  of 
northern  Ohio  will  not  wait  much 
longer  for  relief— indeed  they  cannot 
wait  much  longer. 

In  addition  to  being  a  very  personal 
tragedy,  unemployment  also  takes  its 
toll  on  the  community.  The  shutdown 
of  a  factory  means  more  than  the  loss 
of  the  factory  workers'  Jobs— it  means 
that  the  nearby  gas  stations,  drug- 
stores, and  supermarkets  also  suffer 
because  their  customers  no  longer 
have  the  money  to  patronize  their 
businesses.  While  this  has  turned  into 
a  national  tragedy,  this  administration 
has  been  painfully  slow  to  respond. 

If  we  pass  this  bill  today,  we  show 
America's  unemployed  that  we  are 
willing  to  respond  to  their  needs.  We 
show  that  we  are  willing  to  take  con- 
crete action  that  will  help  to  relieve 
suffering,  rebuild  our  industrial  base, 
and  put  people  back  on  the  Job. 

Not  at  all  surprisingly,  this  legisla- 
tion is  strongly  supported  by  the  U.8. 
Conference  of  Mayors,  the  National 
Association  of  Counties  and  many 
labor  organizations,  among  others. 
These  organizations  recognize  the  im- 
portance of  a  revitalized  economic 
base;  if  we  can  work  together  to  re- 
build the  badly  decaying  infrastruc- 
ture in  this  country  we  will  again 
bring  businesses  back  to  what  are  now 
the  distressed  areas  of  our  Nation. 
Such  a  revitalization  will  have  a  ripple 
effect  on  our  Nation's  economy  as  a 
whole,  thereby  creating  more  Jobs  for 
more  people  who  want  to  work. 

In  conclusion,  I  believe  that  this  leg- 
islation is  especially  critical  t>ecau8e  it 
establishes  a  structure  within  which 
Federal,  State  and  local  governments 
can  work  together  to  promote  develop- 
ment, preserve  our  Nation's  belea- 
gured  infrastructure,  and  create  Jobs. 
Let  us  all  work  together  to  help  put 
our  people  back  to  work. 

Mr.  OBERSTAR.  BCr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Puerto  Rico  (Mr.  Corraoa). 

Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  support  of  HJl.  6100,  legislation 
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to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965. 

The  legislation,  the  National  Devel- 
opment Investment  Act,  is  vital  to  the 
programs  of  the  Federal  Economic  De- 
velopment Administration,  an  agency 
which— since  its  inception— has  proven 
to  be  an  important  source  of  funds  to 
help  distressed  areas  combat  high  un- 
employment. 

In  our  current  period  of  national  re- 
cession, it  makes  no  commonsense— in 
the  name  of  budgetary  responsibility— 
to  curtail  the  proven  worth  of  EDA's 
record  in  providing  a  variety  of  flexi- 
ble programs  to  help  local  govern- 
ments put  people  to  work,  to  construct 
badly  needed  public  facilities  and  in- 
frastructure and  to  imderglrd  the  pri- 
vate sector  in  a  partnership  with 
public  governments  in  setting  up  and 
financing  new  business  enterprises. 

I  want  to  commend  the  gentleman 
from  Minnesota,  Mr.  Obkrstar,  for  his 
patience  and  diligence  in  building  a 
sound  record  in  the  hearings  as  chair- 
man of  the  Subcommittee  on  Econom- 
ic Development,  and  in  modifying  and 
improving  the  programs  contained  in 
the  legislation  before  us  today. 

Both  the  majority  and  minority 
members  of  the  House  Public  Works 
and  Transportation  Committee  are 
also  to  be  commended  for  their  dili- 
gence in  reporting  this  legislation. 

In  Puerto  Rico,  the  various  pro- 
grams of  EDA  have  given  our  island 
economy  a  variety  of  programs  to  help 
combat  unemployment.  No  other  Fed- 
eral agency  in  the  broad  field  of  eco- 
nomic development  has— since  1966— 
responded  with  effective  grants,  loans 
and  other  types  of  Federal  assistance 
to  help  stimulate  our  local  economy. 

The  modification  of  programs  which 
H.R.  6100  provides  for  will  build  upon 
the  expertise  of  EDA  to  provide  basic 
economic  development  tools  at  the 
local  level.  It  contains  provisions 
which  enable  EDA  to  work  with  State 
and  local  governments  in  developing  a 
long-range  development  investment 
strategy,  one  geared  to  the  unique 
problems  of  any  area. 

The  legislation  authorizes  $500  mil- 
lion in  each  of  the  next  fiscal  years  for 
economic  development  programs,  and 
continues  the  work  of  the  Appalach- 
ian Regional  Commission  highway 
program. 

On  the  national  level,  the  legislation 
creates  a  new  grant  program  for  the 
establishment  of  a  locally  adminis- 
tered revolving  loan  fund,  used  to 
either  retain  existing  businesses  or 
stimulate  new  enterprises. 

The  committee  has  wisely  included 
language  that  makes  any  community 
wishing  to  participate  in  this  loan 
fund  provide  the  necessary  loan  man- 
agement capability. 

The  eventual  assistance  that  con- 
ceivably could  be  provided  to  small 
businesses  on  the  local  level  will  be  an- 
other stimulus  to  the  private  sector, 


and  one  that  will  help  mayors  and 
local  communities  provide  the  "seed 
capital"  so  necessary  to  help  new  en- 
terprises in  the  startup  stage. 

H.R.  6100  is  a  sound,  reasonable  biU 
and  one  which  offers  a  measure  of 
hope  to  those  areas  of  our  Nation 
which  have  been  battered  by  the  na- 
tional recession. 

It  leaves  to  local  initiative  and  the 
private  sector  considerable  flexibility 
to  help  turn  this  economy  around. 

Puerto  Rico,  I  note  particularly  that 
from  1966  to  the  present,  the  Federal 
Economic  Development  Administra- 
tion regiilar  programs  has  provided 
$113  million  in  public  works,  business 
loans  and  guarantees,  technical  assist- 
ance, planning  and  special  programs  to 
help  the  Puerto  Rican  economy. 

H.R.  6100  would  continue  that 
record.  It  makes  no  sense  to  complete- 
ly phase  out  an  agency  that  involves 
the  private  sector  so  effectively  as 
EHDA  has  done  over  the  years. 

I  am  in  strong  support  of  the  legisla- 
tion and  hope  that  all  the  rhetoric  we 
hear  about  the  need  to  involve  the  pri- 
vate sector  is  one  that  wUl  be  backed 
up  by  more  than  words,  as  we  do  in 
this  bill. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  from  Puerto 
Rico  for  his  fine  statement  and  for  the 
support  he  has  given  to  this  program 
which  has  been  so  important  to  his 
area. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Greorgia  (Mr.  Jkn- 

KINS). 

Mr.  JENKINS.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  legislation. 

Through  the  years  I  realize  that 
there  have  probably  been,  without 
question,  some  abuses  or  perceived 
abuses  of  EDA.  In  my  particular  area  I 
have  been  very  pleased  with  the  effec- 
tiveness of  Appalachia,  as  well  as 
EDA.  It  has  done  a  tremendous  Job  in 
working  with  the  private  sector  to 
bring  truly  an  industrial  base  that  is 
bearing  fruit  today.  In  most  of  my  23 
counties  we  have  shown  an  increase  In 
population  over  the  last  10  years.  As  a 
matter  of  fact,  my  district  had  grown 
more  than  any  other  single  congres- 
sional district  in  the  State  of  Georgia 
diulng  the  past  10  years. 
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During  the  previous  10  years.  It  was 
the  lowest  in  population. 

These  programs  have  worked  in  my 
particular  area.  I  urge  the  Members  to 
support  this  legislation.  I  think  it  is 
truly  an  area  that  we  can  help  make 
people  taxpayers  rather  than  tax 
eaters. 

A  wise  use  of  the  public  money  is  to 
provide  for  water  and  sewage  facilities, 
roads,  industrial  parks  and  similar  fa- 
cilities to  promote  the  expansion  of 
the  industrial  base  of  this  Nation.  We 
cannot  provide  the  necessary  Jobs  for 
our  Jobless,  not  the  necessary  tax  base 


to  provide  for  the  needs  of  our  popula- 
tion, unless  and  until  we  have  the 
needed  services  to  support  new  or  ex- 
panded plant  sites.  EDA  and  ARC 
have  proved  their  worth.  I  sincerely 
hope  this  House  and  this  administra- 
tion will  support  their  continuation.  I 
urge  the  support  of  this  bill. 

Mr.  McDADE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6100.  the  National 
Development  Investment  Act.  a  vital 
bill  which  provides  continued  and  revi- 
talized programs  for  economic  devel- 
opment through  1985. 

This  bill  is  a  consensus  bill,  a  result 
of  coimtless  hearings  both  here  in 
Washington  and  in  local  communities 
of  high  unemployment  which  have 
used  fimds  like  these  in  the  past  to 
provide  the  needed  stimulus  to  build 
industrial  parks  and  public  facilities  to 
encourage  the  establishment  or  expan- 
sion of  industries.  I  would  like  to  point 
out  to  the  critics  of  these  programs 
that  over  a  17-year  lifespan  EDA  alone 
has  created  1.5  million  jobs,  $4.7  bil- 
lion in  local  development  initiatives, 
and  over  $9  billion  in  additional  invest- 
ment. Because  of  these  figures  I  wiU 
have  to  conclude  that  the  program 
pays  for  itself  with  the  tax  revenues 
created  by  the  additional  Jobs. 

Let  me  relate  to  my  colleagues  some 
specific  examples  of  how  the  economic 
development  program  has  helped  to 
not  only  maintain  employment  but 
also  to  create  additional  Jobs  in  north- 
eastern Pennsylvania,  the  area  of  the 
country  which  I  proudly  represent. 

One  of  our  local  hospitals,  because 
of  an  EDA  investment  of  only 
$264,000,  together  with  $70,000  of 
local  funds,  managed  to  save  157  Jobs 
which  would  otherwise  have  been  lost. 

A  local  industrial  park  using 
$230,000  of  EDA  money  together  with 
$400,000  of  private  money  created  an 
initial  300  Jobs  with  an  estimated  pay- 
roll of  $4  million. 

In  another  instance.  1,200  new  Jobs 
were  created  when  $455,000  of  EDA 
money  was  used  to  expand  an  existing 
facility.  The  project  generated  $2.5 
million  in  State  and  private  invest- 
ment and  the  EDA  investment  per 
new  Job  was  only  $2,400. 

This  measure  addresses  past  criti- 
cisms including  criteria  which  was  too 
broad  to  make  the  program  truly  ef- 
fective by  eliminating  the  one-time, 
permanent  designation  and  requiring 
an  applicant  to  requallf  y  every  time  it 
applies  for  assistance.  The  bill  retains 
grants  to  aid  local  communities  in  the 
construction  of  public  facilities  and 
improve  basic  infrastructure  necessary 
to  support  continued  economic  devel- 
opment activity.  It  provides  emergency 
assistance  to  localities  suffering  from 
a  sudden  and  severe  economic  disloca- 
tion of  industry.  It  addresses  the  seri- 
ous problem  of  shortage  of  capital  re- 
sulting from  lingering  high  interest 
rates  by  making  revolving  loan  money 
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available  for  business  expansion  and 
retention. 

My  friends,  this  period  of  extended 
high  interest  rates  and  chronic  unem- 
ployment have  placed  a  tremendous 
burden  on  communities  across  our 
Nation.  Job  creation,  business  expan- 
sion, and  the  construction  and  mainte- 
nance of  public  facilities  have  been 
slowed  to  a  standstill.  Programs  such 
as  these  have  long  recognized  the  need 
for  some  type  of  national  economic  de- 
velopment program  for  regions  of  our 
Nation  which  suffer  from  regional  eco- 
nomic disparities.  The  programs  have 
proved  successful  in  the  past  and  with 
these  streamlined  revisions  promise  to 
help  spur  economic  development  for 
the  next  5  years. 

I  urge  my  colleagues  to  vote  for  pas- 
sage without  amendments. 
•  Mr.  OEJDENSON.  Mr.  Chairman.  I 
rise  in  strong  support  of  HJt.  6100,  the 
Development  Investment  Act.  At  a 
time  when  the  administration  is  call- 
ing for  the  phaseout  of  the  Economic 
Development  Administration,  the  com- 
mittee is  to  be  commended  not  only 
for  reauthorialng  a  well-proven  vehicle 
for  Job  creation  and  economic  recov- 
ery, but  for  refining  the  program  to 
address  current  needs. 

Many  distressed  areas  are  hindered 
in  their  ability  to  attract  businesses 
because  they  lack  an  adequate  infra- 
structure—roads, sewers,  transit  serv- 
ices, waterlines— sought  by  firms  seek- 
ing to  open  new  plants  or  expand  ex- 
isting ones.  The  decay  is  most  acute  in 
older  industrial  areas,  where  years  of 
use  and  inadequate  maintenance  have 
led  to  serious  deterioration.  According 
to  the  1981  Connectknit  Department 
of  Transportation  report  of  the  "Con- 
dition of  State  Roads  and  Bridges." 
over  60  percent  of  the  highways  and 
bridges  are  in  less  than  good  condition. 
It  was  noted  that  although  the  useful 
life  of  a  bridge  is  50  years,  Connecticut 
has  700  bridges  that  are  over  50  years 
old. 

H.R.  6100  leans  EDA's  focus  more 
toward  infrastructure  repair  and  reha- 
bilitation. The  decay  of  these  public 
facilities  has  become  so  extensive  that 
it  is  beginning  to  impede  economic  re- 
covery. This  bill  provides  the  stimulus 
needed  to  overcome  years  of  capital 
neglect. 

In  addition.  H.R.  6100  puts  added 
emphasis  on  small  business,  targeting 
its  assistance  to  smaller  firms  as  de- 
fined by  local  communities.  This  is  ac- 
complished by  establishing  grants,  for 
use  in  revolving  loan  funds,  that  would 
be  used  to  attract  new  firms  or  to  pro- 
vide incentives  for  existing  businesses 
to  remain  in  the  area. 

Seven  years  ago,  Connecticut  re- 
sponded to  the  last  major  recession  by 
matching  State  economic  recovery 
programs  with  EDA  funding.  In  my 
own  district,  we  saw  the  creation  of 
the  Killingly  Industrial  Park,  a  major 
source  of  employment.  The  Federal 


EDA  has  proved  to  be  a  vital  tool  for 
providing  employment  stimulation  and 
business  development.  The  need  for 
this  Federal/State  partnership  is 
needed  more  than  ever  in  light  of  the 
present  recession  and  high  interest 
rates.  Just  as  EDA  has  been  an  essen- 
tial vehicle  in  aiding  troubled  areas,  its 
services  remain  essential  now  to  bridge 
the  gap  to  better  economic  times. 

I  urge  my  colleagues'  overwhelming 
support  of  the  biU  that  is  before  us.» 
•  Mrs.  HECKLER.  IiCr.  Chairman.  I 
rise  in  strong  support  of  H.R.  6100,  the 
National  Development  Investment 
Act,  a  bill  that  is  essential  for  the  eco- 
nomic well-being  of  thousands  of 
towns  and  cities  in  this  country. 

Throughout  my  tenure  in  this 
House,  I  have  witnessed  the  vital  role 
played  in  my  congressional  district  by 
programs  funded  under  the  auspices 
of  the  Economic  Development  Admin- 
istration. Many  of  the  towns  and  cities 
in  my  district  have  had  to  contend 
with  industries  that  have  either  folded 
or  left  the  area,  due  in  part  to  massive 
amounts  of  imported  goods.  And, 
while  I  have  made  every  effort  to  stem 
this  seemingly  endless  flow  of  imports, 
the  municipalities  left  reeling  by  eco- 
nomic dislocation  have  needed  and  will 
continue  to  need  Federal  assistance. 

The  localities  who  have  been  hit 
hard  by  unfair  foreign  competition 
and  other  economic  difficulties  are 
more  than  willing  to  work  hard  and 
lift  themselves  up  by  their  bootstraps; 
first,  however,  they  need  to  have  boot- 
straps with  which  to  lift  themselves. 
Over  the  years.  Federal  economic  de- 
velopment programs  have  helped  pro- 
vide some  semblance  of  stability  as 
local  economies  seek  ways  of  creating 
Job  opportunities  and  fostering  busi- 
ness growth. 

Mr.  Chairman,  I  believe  that  the  bill 
before  us  makes  an  effective  program 
even  more  effective.  By  limiting  fimd- 
ing  to  those  areas  in  real  distress,  we 
will  be  getting  more  development  for 
the  taxpayers  dollar  which  is  absolute- 
ly necessary  for  the  continued  success 
of  the  program.  In  hearing  comments 
from  the  officials  of  the  Southeastern 
Regional  Planning  and  Economic  De- 
velopment District,  who  have  devel- 
oped and  administered  economic  devel- 
opment plans  with  the  highest  level  of 
ingenuity  and  competency,  I  recognize 
the  strengthening  and  sharpening  of 
this  program  by  H.R.  6100.  At  the 
same  time,  I  recognize  that  there  is 
still  a  great  need  for  the  development 
assistance  provided  in  the  bill. 

Mr.  Chairman.  I  urge  the  adoption 
of  this  bill  to  spur  the  revltalizatlon  of 
the  distressed  areas  of  our  Nation.9 
•  Mr.  ROGERS.  Mr.  Chairman,  in  the 
early  1960's,  one  of  the  most  serious 
problems  In  the  Appalachian  region 
was  the  lack  of  adequate  health  care. 
Evidence  of  the  problem  was  wide- 
spread. Throughout  the  Nation,  there 
were   50   percent   more   doctors   per 


100.000  people  than  in  Appalachia. 
Death  from  infectious  diseases  was 
one-third  higher  than  the  national  av- 
erage. Tuberculosis  death  rates  were 
40  percent  higher,  and  infant  mortali- 
ty rates  were  twice  the  national  aver- 
age in  many  counties.  Outside  cities, 
health  care  facilities  were  almost  non- 
existent. 

ARC  recognized  that  adequate 
health  care  was  essential  to  economic 
development.  The  Commission  moved 
in  quiddy  to  correct  the  problems  by 
funding  a  network  of  clinics  and  hospi- 
tals, with  a  goal  of  putting  a  primary 
health  care  facility,  often  staffed  by  a 
nurse  practitioner  or  physician  assist- 
ant, within  30  minutes'  driving  time  of 
every  person  in  the  region. 

In  the  vast  majority  of  Appalachian 
communities,  the  objective  has  been 
met,  with  commendable  results.  The 
Commission's  primary  health  care  pro- 
gram has  become  a  model  for  the  na- 
tional Rural  Health  Initiative  pro- 
gram. ARC  funds  spent  on  training 
and  recruitment  of  health  personnel 
have  helped  produce  a  30-percent  in- 
crease in  the  number  of  physicians 
alone. 

But.  at  the  end  of  17  years,  some  60 
counties  in  the  region  remain  outside 
the  health  care  network.  ARC  aims  to 
complete  this  network  with  some  of 
the  funds  requested  in  its  finish-up 
program,  which  we  are  considering 
here  today.  In  addition,  the  Commis- 
sion will  continue  its  effort  to  bring 
more  physicians  to  Appalachia 
through  a  special  recruiting  program 
that  is  already  underway. 

ARC  will  also  commit  some  of  its 
finish-up  money  to  further  reduce 
infant  mortality  rates,  which  already 
have  dropped  to  near  the  nationid 
level  in  most  counties. 

What  ARC  is  asking  in  this  bill  is 
reasonable.  The  plan  for  improvement 
of  the  region's  health  care,  set  out 
back  in  1965  after  the  first  ARC  bill 
was  passed,  was  well  thought  out.  It 
requires  very  little  more  work  to  bring 
these  few  remaining  areas  up  to  the 
standard  that  has  been  achieved 
throughout  the  region. 

The  ARC  health  finish-up  plan  calls 
for  $8  million  annually  for  3  years  to 
be  spent  primarily  on  82  counties  iden- 
tified as  eligible  for  this  fimding  be- 
cause they  have  severe  need  for  a  pri- 
mary care  program  or  because  they 
have  unusually  high  infant  mortality 
rates. 

Because  of  this  health  care  need 
alone,  there  is  merit  to  this  bill.  We 
have  here  a  program  that  has  come 
very  close  to  achieving  what  it  set  out 
to  do,  and  we  know  that  in  3  years  its 
goals  wiU  have  been  completely  real- 
ized. 

The  difference  between  success  and 
near  success  may  not  seem  like  much 
in  terms  of  time  and  dollars,  but  it 
means  everything  to  a  mother  who 
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cannot  get  her  si«k  baby  to  a  clinic  in 
time.  ARC  projects  an  additional 
600,000  people  will  gain  access  to  those 
clinics  if  these  funds  are  approved. 

In  this  one  part  of  the  ARC  program 
we  have  seen  how  dramatically  careful 
planning  and  wise  spending  can  affect 
the  well-being  of  an  entire  segment  of 
our  population.  I  urge  you  to  join  me 
in  supporting  completion  of  this  proj- 
ect, which  has  made  such  a  vital  con- 
tribution to  the  tremendous  improve- 
ment we  have  seen  since  1965  in  the 
standard  of  living  of  the  Appalachian 
people.* 

•  Mr.  WAMPLER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6100,  the  Na- 
tional Development  Investment  Act. 
which  targets  those  distressed  areas  of 
the  Nation  badly  in  need  of  develop- 
ment assistance  for  the  receipt  of  Fed- 
eral grants.  I  was  pleased  to  cosponsor 
this  measure  when  it  was  introduced 
earlier  this  year. 

Many  of  my  concerns  at  the  time  of 
introduction  of  this  bill  have  been  alle- 
viated and  I  will  continue  to  monitor 
the  implementation  of  an  enacted  ver- 
sion with  regard  to  my  previous  reser- 
vations—basically concerning  the 
needs  of  rural  areas. 

By  placing  the  responsibility  for  de- 
velopment largely  at  the  local  level,  re- 
quiring a  strategy  for  the  area  con- 
cerned that  Includes  long-term  goals, 
and  by  limiting  Federal  grants,  the  im- 
petus for  continuing  economic  devel- 
opment with  the  use  of  private  and 
public  nonprofit  financing  is  rein- 
forced. Conditions  set  forth  in  the  pro- 
pmal  should  result  in  realistic  plan- 
ning strategies  for  the  grantees.  The 
targeted  nature  of  the  bill  should  also 
act  as  a  rein  on  uncontrolled  expan- 
sion of  the  program,  unlike  the  former 
Economic  Development  Act  growth  of 
coverage.  This  is  one  area  in  which  it 
is  especially  important  that  the  Con- 
gress maintain  sufficient  oversight  to 
assiire  the  purposes  of  the  legislation. 

Most  importantly,  the  bill  extends 
the  authorization  of  the  Appalachian 
Regional  Commission  programs 
through  1987,  and  ARC  highway  fund- 
ing through  1990.  With  economic  and 
budgetary  realities  apparantly  fore- 
closing the  option  of  full  funding  for 
the  work  of  the  ARC,  support  for  the 
finish-up  plan  supported  by  the  Gov- 
ernors of  the  Appalachian  States  is 
vital.  The  structure  of  the  Commis- 
sion, with  localities  determining  needs 
and  setting  priorities  in  conjunction 
with  State  governments,  has  proven 
an  effective  means  to  accomplish  the 
most  good  for  the  Appalachian  region. 
The  highway  system,  providing  vital 
transportation  links  with  the  sur- 
rounding areas  and  States,  is  a  neces- 
sary part  of  the  long-term  economic 
improvement  plan  for  the  Appalach- 
ian area. 

I  urge  my  colleagues  to  support  this 
important  legislation.* 


•  Mr.  PERKINS.  Mr.  Chairman,  title 
II  of  H.R.  6100  before  us  today  pro- 
vides for  the  Applicachian  Regional 
Commissioin  finish-up  program  that 
was  developed  by  the  Governors  of  the 
Appalachian  States. 

I  support  this  measure  enthusiasti- 
cally, and  I  believe  it  is  absolutely  nec- 
essary if  we  are  to  have  continued 
progress  toward  economic  stability  and 
growth  for  the  Appalachian  region. 

It  would  be  the  height  of  folly  to 
terminate  the  work  of  the  Appalach- 
ian Regional  Commission  without  the 
orderly  procedure  contained  in  this 
bill.  And  it  would  be  wasteful  beyond 
belief  to  leave  programs  in  which  we 
have  invested  so  much  hanging  in 
midair  without  ever  reaching  a  suc- 
cessful conclusion. 

I  think  we  are  well  past  the  time  of 
havtog  to  defend  the  effectiveness  of 
the  Appalachian  regional  development 
program.  We  all  recognize  that  it  has 
contributed  greatly  to  the  welfare  of  a 
region  that  has  as  great  a  potential  as 
any  in  this  country. 

It  was  bom  of  the  sixties,  and  cer- 
tainly has  been  one  of  the  most  suc- 
cessful development  programs  ever  un- 
dertaken by  the  partnership  between 
the  Federal  Government  and  the 
State. 

The  1960  Census  showed  that  over 
half  the  people  of  my  congressional 
district  in  eastern  Kentucky  lived  in 
poverty  as  defined  by  the  then  gener- 
ally accepted  standards.  By  1976,  that 
sad  figure  had  been  halved. 

Twenty-three  years  ago,  per  capita 
personal  income  in  that  district  ws  less 
than  half  of  the  national  average.  In 
the  decade  before  1980.  it  climbed 
from  60  to  73  percent  of  the  national 
average. 

In  the  early  sixties,  unemployment 
had  been  almost  three  times  that  of 
the  Nation  as  a  whole.  By  last  year, 
my  district  had  gained  more  than 
43.000  Jobs. 

During  the  sixties,  there  was  a 
steady  drain  of  population  away  from 
eastern  Kentucky.  That  drain  has  now 
been  reversed,  and  the  1980  census 
showed  we  had  a  25  percent  gain  in 
population.  That  is  more  than  twice 
the  national  average. 

These  changes  are  heartening,  and 
have  given  new  spirit  and  new  hope  to 
the  people  who  live  In  our  mountain- 
ous region. 

No  one  would  claim  that  all  of  these 
benefits  have  flowed  directly  from  the 
Appalachian  Regional  Commission, 
but  certainly  no  one  would  deny  that 
the  A.R.C.  has  made  a  significant  con- 
tribution to  the  progress  that  has  been 
made  since  1960. 

There  is,  I  think,  a  general  feeling  of 
confidence  in  Appalachla— a  feeling 
that  we  are  on  our  way. 

But,  as  the  Appalachian  Governors 
said  in  their  report  to  the  Congress 
the  Job  is  not  yet  done.  Many  districts, 
including  my  own,  still  lag  behind  the 


Nation  in  too  many  economic  indica- 
tors. Substantial  gains  have  indeed 
been  made  in  income  levels,  but  in  the 
Seventh  District,  approximately  a 
quarter  of  the  population  still  lives 
within  the  legal  definition  of  poverty. 
A  third  of  our  counties  have  incomes 
averaging  only  50  percent  of  the  na- 
tional average.  Unemployment  today 
is  more  than  one-third  higher  than 
the  national  average.  Only  4  of  the  27 
counties  presently  in  the  district  have 
unemployment  rates  below  double 
digit  levels.  One  county  has  an  unem- 
ployment rate  of  28.2  percent,  and  an- 
other 25.5  percent.  Nine  other  are 
above  15  percent.  Only  four  are  below 
the  national  average  of  9.8  percent, 
and  they  are  just  barely  below  it. 

Among  the  60  counties  in  the  13- 
State  Appalachian  region  identified  by 
the  Governors'  report  as  the  most  dis- 
tressed and  imderdeveloped,  10  are  in 
my  district.  Many  of  the  commimities 
in  these  10  counties  still  lack  the  most 
basic  public  facilities.  Poverty  and  un- 
employment rates  are  disproportion- 
ately high. 

The  finish-up  program  contained  in 
H.R.  6100  would  provide  special  assist- 
ance to  these  counties,  which  are 
Bath,  Carter,  Knott.  Lawrence,  Lewis, 
Magoffin,  Menifee.  Morgan,  Powell, 
and  Wolfe.  They  have  a  total  popula- 
tion of  130,000. 

The  Governors'  report  finds  four 
coimties  in  my  district,  Greenup. 
Lewis,  Montgomery,  and  Wolfe,  as 
having  health  manpower  shortage 
areas  and  which  lack  a  primary  health 
care  program  for  the  residents.  A  spe- 
cial regionwide  health  program  would 
allow  the  State  to  respond  to  these 
health  problems. 

Mr.  Chairman,  the  significant  gains 
we  have  made  must  not  be  allowed  to 
slip  away  as  a  result  of  Federal  ne- 
glect. I  want  us  to  keep  the  gains  and 
to  solidify  them;  and  I  want  us  to 
move  on  to  new  gains  in  the  counties 
where  there  is  more  work  to  be  done. 

I  congratulate  the  Governors  of  the 
Appalachian  States  for  the  work  they 
have  done  in  drafting  the  finish-up 
agenda,  and  I  am  gratefiil  to  the  com- 
mittee for  bringing  this  legislation  to 
the  floor  today. 

H.R.  6100  deserves  our  strong  sup- 
port, and  I  urge  the  Members  to  vote 
for  it. 

Give  Appalachian  the  tools  and  it 
will  finish  the  Job.« 

Mr.  OBERSTAR.  To  conclude  gener- 
al debate,  Mr.  Chairman,  I  yield  the 
balance  of  the  time  to  the  gentleman 
from  Peimsylvania  (Mr.  Edgar). 

BCr.  EDGAR,  ttx.  Chairman,  as  we 
wrap  up  debate  on  this  particular  bill, 
and  move  toward  the  amending  proc- 
ess and  hopefully  the  successful  pas- 
sage of  this  bill,  let  me  Jiist  say  to  ev- 
eryone involved,  the  gentleman  from 
Minnesota,  the  gentleman  from  Penn- 
sylvania, and  the  others  who  worked 
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so  hard.  I  think  this  is  a  historic 
moment.  I  think  it  is  a  time  when  our 
committee  has  recognized  that  we  do 
have  limited  Federal  dollars  to  spend, 
and  here  in  this  piece  of  legislation  we 
have  been  innovative  and  creative,  we 
have  come  up  with  some  new  ideas,  we 
have  figured  out  how  to  target  our 
economic  development  dollars  more 
carefully,  and  therefore  helped  to  use 
those  moneys  resourcefully  in  creating 
Jobs. 

This  particular  bill  is  I  think  a  new 
model  for  future  legislation.  It  does 
what  the  gentleman  from  New  York 
(Mr.  Luiroura:)  suggests.  It  provides  for 
employee  ownership.  It  does  what  the 
gentleman  from  Minnesota  so  articula- 
tely wanted  to  provide,  and  that  is  tar- 
geting of  limited  dollars  to  the  areas 
of  greatest  need.  It  does  what  the  gen- 
tleman from  Pennsylvania  suggests, 
and  that  is  to  focus  in  on  local  eco- 
nomic development  strategies.  And  it 
does  what  the  gentleman  from  Puerto 
Rico  has  just  said,  it  looks  at  the  pri- 
vate sector  in  terms  of  economic  devel- 
opment. 

I  urge  all  of  our  colleagues.  Demo- 
cratic and  Republican,  conservative 
and  liberal,  those  from  the  Northeast 
and  the  Midwest,  those  from  the 
South  and  the  West,  to  come  together 
to  pass  this  bill  with  a  strong  biparti- 
san commitment,  and  let  this  bill 
become  law  so  that  we  can  move  back 
into  the  arena  of  economic  develop- 
ment providing  Jobs  and  economic  re- 
sources for  the  local  communities. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  National  Development  In- 
vestment Act  (H.R.  6100).  This  legisla- 
tion revises  our  Nation's  economic  de- 
velopment program  by  rewriting  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965.  In  addition,  it  pro- 
vides fimding  for  a  finish-up  program 
for  the  Appalachian  Regional  Com- 
mission. 

H.R.  6100  incorporates  many  of  the 
important  lessons  we  have  learned 
about  economic  development  in  the 
past  17  years— particularly  about  the 
importance  of  stnmg  cooperation  be- 
tween State  and  local  government  and 
the  private  sector  in  stimulating  new 
investment  and  generating  permanent, 
unsubsldized  Jobs  in  distressed  areas. 

The  main  emphasis  of  the  legislation 
is  on  the  preparation  of  local  economic 
development  strategies.  It  does  away 
with  the  proJect-by-proJect  approach 
of  the  current  program,  calling  upon 
commimities  to  establish  development 
investment  strategies  that  concentrate 
resources  on  coordinated  economic  de- 
velopment efforts.  The  bill  requires  a 
community  to  analyze  its  economic 
problems.  Inventory  available  re- 
sources and  previous  economic  devel- 
opment .investments,  and  present  a 
long-term  timetable  for  specific  future 
investments.  The  program's  share 
would  be  limited  to  50  percent  of  the 
total  cost  of  carrying  out  any  strategy. 


The  act  also  establishes  criteria 
against  which  all  strategies  would  be 
evaluated.  Priority  would  be  placed  on 
those  that  have  the  greatest  potential 
for  success— that,  for  instance,  lever- 
age the  most  capital  and  produce  the 
private-sector  jobs  needed  for  econom- 
ic growth  and  increased  productivity. 
No  plan  would  be  selected  without  evi- 
dence of  substantial  private-sector  in- 
volvement. 

Aimed  at  rebuilding  the  economic 
base  of  our  Nation's  distressed  areas, 
the  new  bill  also  puts  added  emphasis 
on  infrastructure  repair  and  rehabili- 
tation, instead  of  new  construction,  to 
help  overcome  decades  of  public  cap- 
ital neglect.  It  concentrates  its  impact 
on  small  businesses— which  generate 
two-thirds  of  the  Nation's  new  Jobs— 
by  establishing  locally  administered 
revolving  loan  funds  to  provide  seed 
capital  business  startups  and  expan- 
sions. And,  it  provides  assistance  to 
promote  employee  stock  ownership, 
primarily  employee  purchases  of 
plants  or  firms  that  otherwise  would 
be  shutdown. 

In  a  further  refinement,  the  Nation- 
al Development  Investment  Act  sets 
tighter  targeting  provisions— scaling 
back  from  the  80  percent  of  the 
Nation  that  now  qualifies  for  assist- 
ance to  only  41  percent.  It  narrows  the 
distress  criteria,  requiring  eligible  com- 
munities to  have  either  an  imemploy- 
ment  rate  1  percent  above  the  national 
average  for  the  last  2  years,  a  per 
capita  income  of  80  percent  of  the  na- 
tional average,  or  a  sudden  rise  in  un- 
employment due  to  a  major  plant  or 
base  closing.  These  stricter  eligibility 
criteria  should  help  channel  assistance 
to  those  communities  most  in  need  of 
economic  stimulation. 

In  conclusion,  the  National  Develop- 
ment Investment  Act  is  a  strategy  to 
reverse  economic  decline  in  distressed 
areas  through  partnerships  between 
the  public  and  private  sectors.  In  a 
time  of  severe  fiscal  restraint,  it  uses 
limited  Federal  resources  to  leverage 
the  kind  of  long-term  investment 
needed  to  create  permanent  private- 
sector  Jobs  and  place  communities  on 
firmer  economic  footings.  By  Involving 
State  and  local  government  and  busi- 
nesses more  directly,  the  new  bill  in- 
creases the  chances  for  successful 
completion  of  projects.  I  urge  my  col- 
leagues to  support  H.R.  6100,  the  Na- 
tional Development  Investment  Act  of 
1982 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  recommended  by  the 
Committee  on  Public  Works  and 
Transportation  now  printed  in  the  re- 
ported bill  shaU  be  considered  by  titles 
as  an  original  biU  for  the  purpose  of 
amendment,  and  each  title  shall  be 
considered  as  having  been  read. 

The  Clerk  will  designate  tiUe  I. 

Title  I  reads  as  follows: 


Be  it  enacted  by  the  Senate  and  Houae  of 
Repretentativet  of  the  United  State$  of 
America  in  Congreat  otaenMed, 

TITLE  I— NATIONAL  DEVELOPMSNT 
INVESTMENT 

Smc.  lOL  The  Public  Workt  and  Economic 
Development  Act  of  196S  is  amended  to  read 
at  faUowt:  "Thit  Act  may  be  cited  at  the 
'National  Development  Invettment  Act' ". 

"TITLE  I— DEVELOPMENT  INVESTMENT 
ASSISTANCE 

"mmmas  ahd  purposes 

"Sec.  101.  (a)  The  Congreu  reaffirmt  the 
propotition  that  thit  Nation's  economic 
ttrength  it  derived  from  the  health  of  itt  re- 
gions. States,  artd  local  communitiiet,  both 
rural  and  urban,  and  that  national  interett 
dictatet  the  maintenance  and  enhancement 
of  economic  vitality  at  the  tutmational 
level 

"(bf  Congreu  alto  reeogniset  that  econom- 
ic conditions  and  political  rOationshipt 
change  and  that  legislation  must  addreu 
these  changes. 

"(c)  Congress  further  affirms  that  this  leg- 
islation is  designed  to  make  government 
more  efficient  and  responsive  by  supporting 
the  foUoiDing  principles:  leave  to  private  ini- 
tiative all  the  functions  that  citiseru  can 
perform  privately;  ute  the  level  of  govern- 
ment closest  to  the  community  for  all  public 
functions  it  can  handle;  utilize  cooperative 
intergovernmental  agreements  tchere  appro- 
priate to  attain  economical  performance 
and  popular  approval;  reserve  nattoruil 
action  for  residual  participation  v>here 
State  and  local  governments  are  not  /Wly 
adegwUe  and  for  the  continuing  responsibil- 
ities that  only  the  National  Oovemment  can 
undertake,  such  as  monitoring  the  manner 
in  toAicft  Federal  funds  atf  uted  in  order  to 
enture  the  carrying  out  of  the  activitiet  for 
which  attittance  it  given.    ■ 

"(dJ  The  private  tector  remaint  the  ulti- 
mate generator  of  employment  and  econom- 
ic growth,  but  the  public  tector  mutt  reverse 
decades  of  infrastructure  neglect  as  a  neces- 
sary concomitant  to  private  buairuu  staJbil- 
ity  and  expansion.  State  and  local  govern- 
ments now  have  a  greater  capacity  than  in 
previous  decades  to  direct  their  own  destiny, 
in  part  because  of  past  Federal  efforts;  this 
new  capacity  mutt  be  incorporated  in  any 
new  legitlation  at  the  natUmal  level  Ameri- 
ca's increased  involvement  in  international 
trade  has  brought  both  challenges  to  tome 
industries,  and  opportunities  for  others; 
these  challenges  and  opportunities  must  be 
addressed.  Capital  shortages  will  for  the 
foreseeable  future  curtail  the  Nation's  abili- 
ty to  meet  ptMic  and  private  investment 
needs;  it  U  therefore  imperative  to  marshal 
the  resources  of  all  levels  of  government  and 
the  private  sector  to  create  the  critical  mass 
of  capital  and  other  assets  needed  to  gener- 
ate growth.  Finally,  there  is  a  continued 
need  to  assist  in  adjustment  of  change, 
lofticA  is  the  only  permanent  feature  of  our 
national  regional,  and  local  economies. 

"(e)  In  recognition  of  these  constants  and 
changes,  Congreu  findt  it  an  appropriaU 
role  for  the  Federal  Oovemment  to  fatter  the 
coordination  of  invettmentt  between  the 
public  and  private  sectors  and  to  promote 
long-term  economic  development  partner- 
thipt  at  the  State  and  local  levels,  in  both 
rural  and  urban  areas. 

"(f)  The  purptiet  of  this  Act  are  there- 
fore— 

"(1)  to  establish  a  framework  within 
which  Federal,  Stale,  and  local  govern- 
ments, and  the  private  sectors,  in  urban  and 
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rural  areas,  can  combirie  their  resource*  to 
achieve  economic  development  in  all  parts 
of  the  Nation; 

"(2)  to  help  create  a  strong  investment  cli- 
mate which  promotes  the  expansion  and  re- 
tention of  job  opportunities  for  local  resi- 
dents: and  removes  economic  barriers  in 
local  areas  uihich  impede  the  free  market 
forces; 

••13)  to  build,  rehabilitate,  and  repair 
public  infrastructure  where  it  is  inadequate 
to  support  and  encourage  private  invest- 
ment in  the  area; 

"t4>  to  recognize  and  rely  upon  improved 
State  and  local  governments'  capacity  to 
direct  their  own  destinies; 

"(S>  to  link  public  and  private  funds  to 
foster  coordination  of  resources  between 
these  sectors,  in  order  to  leverage  the  maxi- 
mum investment  in  the  long-term  economic 
vitality  of  all  areas; 

"t6)  to  facilitate  local  and  regional  eco- 
nomic adjustment  and  economic  develop- 
ment diversification  in  a  changing  national 
economy,  by  assisting  State  and  local  efforts 
to  foresee  advene  economic  changes;  to  pre- 
vent their  consequences  where  possible;  to 
respond  as  necessary;  and  to  achieve  eco- 
nomic self-sufficiency; 

"(7)  to  assist  in  relieving  capital  shortages 
and  fill  local  credit  gaps  which  impede  pri- 
vate business  startups  and  expansion; 

"(8/  to  assist  communities  and  industries 
to  respond  to  the  opportunities  and  chal- 
lenges of  a  world  increasingly  knit  together 
by  international  trade;  and 
"  "(9f  to  enhance  the  economic  development 
of  Indian  reservations,  pursuant  to  the  Fed- 
eral Government's  trust  responsibilities  to 
Indian  tribes. 

"suaiBLE  Acnvrms 

"Ssc.  lOZ.  (a)  Upon  application  of  a  State, 
economic  development  district,  unit  of  local 
government,  Indian  tribe,  or  private  or 
public  nonprofit  organi2ation  established 
for  economic  development  purposes  which 
meets  the  eligibility  criteria  hereinafter  es- 
tablUhed  by  this  Act,  the  Secretary  is  au- 
thorized to  make  a  grant  for  a  portion  of  the 
cost,  as  provided  in  section  108  of  this  Act, 
of  projects  suttmitted  in  a  development  in- 
vestment strategy.  Development  investment 
assistance  may  be  for  the  following  pur- 
poses— 

"(JJ  the  construction,  repair,  rehatUita- 
Hon  and  improvement  of  public  facilities, 
including  the  acquisition  of  land  and  other 
public  works  improvements  to  encourage 
ajut  support  private  development; 

"(2)  revolving  loan  funds  to  promote  the 
establishment  and  growth  of  small  business- 
es and  to  retain  indigenous  firms  and  entre- 
preneurs which  contribute  to  the  creation, 
retention,  and  expansion  of  private  sector 

"(3>  to  conduct  fetisibility  studies,  site 
preparation,  and  other  technical  assistance 
to  prepare  for  development  and  to  enhance 
the  investment  climate;  and 

"14}  development  activities  which  address 
and  prevent  economic  dislocation  and  fa- 
cilitate economic  adjustment  including  as- 
sistance to  promote  qualified  employee  own- 
ership organizations  and  which  contribute 
to  economic  diversification  and  long-term 
economic  vitality  of  the  area. 

"tbi  The  Secretary  shall  provide  technical 
assistance  and  conduct  feasibility  studies  to 
assist  any  person  to  establish  a  qualified 
employee  ownership  organization  for  pur- 
poses of  subsection  (aJ(4). 

"APPUCAim 

"Smc.  103.  la)  A  State  may  apply  for  a 
grant  under  this  title  for  an  elUnble  project 


within  any  unit  of  local  government  within 
the  State,  other  than  a  unit  of  local  govern- 
ment with  a  population  of  fifty  thousand  or 
more,  if  such  unit  meets  the  requirements  of 
section  lOS  and  is  not  within  the  twundaries 
of  an  economic  development  district 

"lb)  A  unit  of  local  government  xoithin  a 
State,  other  than  a  unit  of  local  government 
with  a  population  of  fifty  thousand  or  more, 
which  meets  the  requirements  of  section  lOS 
and  is  not  vnthin  the  boundaries  of  an  eco- 
nomic development  district  may  apply  for  a 
grant  under  this  title  for  an  eligible  project 
within  such  unit,  but  only  if  such  unit  con- 
sults the  State  in  the  preparation  of  the 
grant  applicatioru 

"(c)  An  economic  development  district 
may  apply  for  a  grant  under  this  title  for  an 
eligil>le  project  utithin  any  unit  of  local  gov- 
ernment within  such  district  if  such  unit 
meets  the  requirements  of  section  lOS. 

"(dJ  A  unit  of  local  government  vHthin  an 
economic  development  district  may  apply 
for  a  grant  under  this  title  for  an  eligible 
project  within  such  unit  if  such  unit  meets 
the  requirements  of  section  105,  but  only  if 
such  unit  coTUults  the  economic  develop- 
ment dUtHct  in  the  preparation  of  the  grant 
application. 

"(e)  An  Indian  tribe  may  apply  for  a  grant 
under  this  title 

"(f)  A  unit  of  local  government  with  a  pop- 
ulation of  fifty  thousand  or  more  which 
meets  the  requirements  of  section  105  and  is 
located  outside  an  economic  development 
district  may  apply  for  a  grant  under  this 
title  for  an  eligible  project  within  such  unit 
and  a  private  or  public  nonprofit  develop- 
ment organization  representing  an  area 
within  such  unit  may  apply  for  a  grant 
under  this  title  for  an  eligible  project  within 
such  area,  but  only  if  such  grant  application 
is  approved  by  such  unit  before  its  submis- 

SiOTL 

"(g)  In  the  case  of  a  unit  of  local  govern- 
ment which  has  a  population  of  fifty  thou- 
sand or  more,  is  located  outside  of  an  eco- 
nomic development  district,  and  does  not 
meet  the  requirements  of  section  105,  such 
unit  may,  for  an  area  which  meets  the  re- 
quirements of  section  105  and  is  vnthin  such 
unit,  apply  for  a  grant  under  this  title  for 
an  eligilUe  project  within  the  area  and  a  pri- 
vate or  public  nonprofit  development  orga- 
nization representing  an  area  which  meets 
the  requirements  of  section  105  and  is 
within  such  unit  may  apply  for  a  grant 
under  this  title  for  an  eligible  project  within 
such  area,  t>ut  only  if  such  grant  application 
is  approved  by  such  unit  before  its  submis- 
sion. 

"APPtnUTION  rOR  OKAMT 

"Skc.  104.  (a)  An  application  for  a  grant 
under  this  title  shall  include,  but  need  not 
be  limited  to— 

"(1)  a  certification  that  the  area  for  which 
the  grant  is  to  be  made  meets  the  distress  re- 
quirements set  forth  in  section  105; 

"(2)  a  certification  relative  to  the  perform- 
ance of  any  responsibilities  which  the  Secre- 
tary has  agreed  to  accept  under  section  309 
of  this  Act;  and 

"(3)  a  development  investment  strategy 
prepared  in  accordance  tcith  section  108. 

"(b)  In  approving  applications  for  grants 
under  thU  title,  the  Secretary  shall  consider 
the  purposes  of  this  Act  as  set  forth  in  sec- 
tion 101  of  this  Act,  including  but  not  limit- 
ed to  the  following: 

"(1)  the  seventy  of  distress  in  the  area  for 
which  the  grant  is  to  be  made; 

"(2)  the  ratio  of  private  sector  investments 
committed  in  such  area  to  the  amount  of  the 
grant  applied  for; 


"(3)  the  extent  to  which  the  appropriate 
State  and  local  governments  have  undertak- 
en or  agree  to  undertake  other  related  ac- 
tions to  encourage  economic  development 
and  the  expansion  of  employment  opportu- 
nities: 

"(4)  the  effectiveness  of  the  development 
investment  strategy  and  the  degree  to  which 
the  proposed  project  contributes  to  its  imple- 
mentation (including  the  strategy's  relation- 
ship to  economic  problems  identified  in  the 
strategy),  expands  employment  opportuni- 
ties in  the  existing  labor  market,  provides 
incentives  to  retain  indigenous  private  busi- 
nesses, expands  or  improves  public  facili- 
ties, and  encourages  private  investment; 

"(5)  the  extent  to  which  the  strategy  and 
activities  are  consistent  urith  State  and 
local  goals  and  contribute  to  long-term  eco- 
nomic growth  and  private  sector  employ- 
ment opportunities  and  establish  an  overall 
strengthened  economic  and  business  envi- 
ronment which  will  be  self-sustaining;  and 

"(6)  the  extent  to  which  assistance  under 
section  102(a)(4)  will  assUt  a  qualified  em- 
ployee ownership  organization  to  obtain 
majority  ownership  of  a  business, 

"DISTRSSS  RIQUmXtONTS 

"Ssc.  105.  (a)  In  order  to  be  eligible  for  a 
grant  under  this  title,  the  applicant  must 
certify  that  any  activity  or  project  to  be 
funded  under  such  grant  uHll  be  carried  out 
or  located  in  an  area  which  meets  any  one 
of  the  following  criteria: 

"(1)  the  area  has  a  per  capita  income  of  80 
per  centum  or  less  of  the  national  average; 

"(2)  the  area  has  an  unemployment  rate 
one  per  centum  above  the  natiofial  average 
percentage  for  the  most  recent  twenty-four- 
month  period  for  which  statistics  are  avail- 
able; or 

"(3)  the  area  has  experienced  or  it  about 
to  experience  a  sudden  economic  dislocation 
resulting  in  job  loss  that  is  significant  both 
in  terms  of  the  number  of  jobs  eliminated 
and  the  effect  upon  the  employment  rate  of 
the  area. 

"(b)  Documentation  of  distress  shall  be 
supported  by  Federal  data,  when  available, 
and  in  other  cases  by  data  available  through 
the  State  government  Such  documentation 
shall  be  accepted  by  the  Secretary  unleu  it  is 
determined  to  be  inaccurate.  The  most 
recent  statUtics  available  must  be  used. 

"DEVUAJPIONT INVESTMKST  STRATtOY 

"Sxc.  106.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  an  applicant  for  a 
grant  under  thU  title  shall  prepare  a  devel- 
opment investment  strategy  for  the  area  for 
lo/iicTi  the  grant  is  sought  which— 

"(1)  identifies  the  economic  development 
problems  sought  to  be  addressed  by  the 
grant; 

"(2)  identifies  past,  present,  and  projected 
future  economic  development  investments 
in  such  area  and  public  and  private  partici- 
pants and  sources  of  funding  for  such  in- 
vestments; 

"(3)  identifies  the  extent  to  which  the  de- 
velopment investment  strategy  takes  into 
account— 

"(A)  avail(Mlity  of  developatOe  land  and 
space  in  the  area; 

"(B)  public  works,  public  service,  and  de- 
velopment facilities  in  the  area; 

"(C)  avaUalnlity  of  low-cost  capital; 

"(DJ  tax  policy  on  investments  in  the  area; 

"(E)  level  of  skill  of  the  labor  force;  and 

"(F)  ability  of  State  and  units  of  local  gov- 
ernment to  provide  financial  assistance  in 
the  management  and  implementation  of  the 
strategy; 
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"(4)  seta  forth  a  strategy  for  addressing  the 
economic  problems  identified  in  paragraph 
(1)  and  discusses  the  manner  in  which  the 
strategy  will  solve  such  problems; 

"(5)  provides  a  general  discussion  of  the 
projects  necessary  to  implement  the  strategy, 
an  estimate  and  analysis  of  the  costs  and 
anticipated  benefits  of  implementing  the 
strategy,  and  an  estimate  of  the  timetables 
for  completion  of  such  projects;  and 

"IS)  provides  a  summary  of  public  and 
private  resources  which  are  expected  to  be 
available  for  such  projects. 

"(b/  In  any  case  in  which  a  unit  of  local 
government  is  the  eligible  applicant  under 
subsection  (b)  or  (d)  of  section  103,  the  unit 
of  local  government  shall  consult  the  State 
or  economic  development  district,  respec- 
tively, in-  the  preparation  of  a  development 
investment  strategy.  In  any  case  in  which  a 
private  or  public  nonprofit  development  or- 
ganization within  a  unit  of  local  govern- 
ment is  the  eligible  applicant  under  subsec- 
tion Ig)  of  section  103,  the  unit  of  local  gov- 
ernment shall  approve  the  organization 's  de- 
velopment investment  strategy. 

"PRIVATE  SECTOR  INCEMTIVES 

"Sec.  107.  (al  To  stimulate  small  busiTiess 
development  and  to  promote  internal  eco- 
nomic growth  which  contributes  to  an  im- 
proved local  tax  base  and  the  creation  of 
permanent  employment  opportunities,  the 
Secretary  is  authorized  to  make  grants  to  an 
applicant  and  to  a  State  to  establish  a  re- 
volving loan  fund  to  be  used  for  Tnaking 
loans  or  guaranteeing  loans  to  smaU  busi- 
nesses for  initial  or  working  capital  or  the 
purchase,  rehabilitation  or  expansion  of  fa- 
cilities or  equipment  In  addition,  loans  or 
guarantees  may  be  made  to  businesses  where 
a  relatively  small  amount  of  capital  is 
needed  to  complete  financing  necessary  to 
retain  the  business  in  the  area,  A  grant 
made  to  a  State  under  this  section  shall  be 
made  on  the  condition  that  the  revolving 
loan  fund  established  by  such  State  shall  be 
available  only  in  areas  in  such  Stale  which 
meet  the  requirements  of  section  lOS  of  this 
Act 

"(b)  No  grant  for  the  establishment  or  re- 
capitalization of  a  revolving  loan  fund  shall 
be  made  for  more  than  SI,  000, 000. 

"(c)  No  loan  or  guarantee  shall  be  made 
from  a  revolving  loan  fund  which  tias  re- 
ceived a  grant  under  this  title  unleu  the  fi- 
nancial assistance  applied  for  is  not  other- 
wise available  from  private  lenders  on  terms 
which  in  the  opinion  of  the  administrator  of 
the  revolving  loan  fund  will  permit  the  ac- 
complishment of  the  project 

"(d)  Any  applicant  for  a  grant  fitr  a  re- 
volving loan  fund  shall  give  assurances  that 
amounts  of  any  loan  which  are  repaid  to  the 
revolving  loan  fund  will  be  available  only 
for  the  purposes  set  forth  in  subsection  (a). 

"(e)  No  loan  or  guarantee  may  be  made 
from  a  revolving  loan  fund  which  has  re- 
ceived a  grant  under  this  title  unless  the  ap- 
plicant for  such  loan  or  guarantee  provides 
reasonable  assurance  of  repayment  of  the 
Umtl 

"(f)  The  Secretary  Tnay  make  additional 
(runts  for  a  portion  of  the  cost  as  provided 
in  section  108(b)  of  thU  Act  of  recapitaliza- 
tion of  a  revolving  loan  fund,  taking  into 
consideration  the  paat  performance  of  such 
fund. 

"(g)  The  grantee  of  any  grant  for  a  revolv- 
ing loan  fund  shall  administer  the  fund. 

"FEDERAL  SBAKE 

"Sec.  lOS.  (a)  The  amount  of  any  grant  for 
a  project  for  any  eligible  activity  described 
in  paragraph  (1)  of  section  102  shall  be  that 
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amount  which  when  added  to  amounts 
available  from  all  other  sources  is  sufficient 
to  complete  such  project  except  that  in  no 
event  shall  the  amount  of  any  grant  under 
this  title  exceed  SO  per  centum  of  such  cost 
of  completing  the  project  as  determined  at 
the  time  of  the  grant  application.  No  addi- 
tioruU  funds  shall  be  granted  or  otherwise 
made  available  under  this  Act  for  any  such 
project  for  which  a  grant  has  been  made 
under  this  Act 

"(b>  The  amount  of  any  grant  for  the  es- 
tablishment of  a  revolving  loan  fund  under 
paragraph  (2)  of  section  102  shall  not  exceed 
an  amount  which  is  equal  to  the  amount  of 
funds  available  from  all  other  sources  for 
the  establishment  of  such  revolving  loan 
fund.  The  amount  of  any  additional  grant 
for  the  recapitalization  of  a  revolving  loan 
fund  previously  established  with  a  grant 
under  this  Act  shall  not  exceed  an  amount 
which  is  equal  to  one-third  of  the  amount  of 
funds  available  from  all  other  sources  for 
such  recapitalization. 

"(c)  In  the  case  of  a  grant  to  an  Indian 
tribe,  the  Secretary  may  reduce  or  waive  the 
non-Federal  share. 

"UMITATIONS 

"Sec.  109.  (a)  Except  for  expenditures  to 
Indian  tribes,  not  more  than  IS  per  centum 
of  the  appropriations  made  pursuant  to  this 
title  may  be  expended  in  any  one  State. 

"(b)  The  Secretary  shall  not  obligate  more 
than  $2,000,000  in  any  fiscal  year  to  any 
person  (including  any  State  or  local  govern- 
ment or  public  organization)  for  grants 
under  this  title,  other  than  grants  which 
promote  qualified  employee  ownership  orga- 
nizations. 

"OBUOATION  OF  FUNDS 

"Sec.  110.  (a)  Not  later  than  May  31  of 
each  fiscal  year,  the  Secretary  shall  obligate 
for  grants  under  this  title  not  less  than  SO 
per  centum  and  not  more  than  60  per 
centum  of  the  funds  appropriated  for  such 
fiscal  year  pursuant  to  this  title. 

"(b)  Not  later  than  September  30  of  each 
fiscal  year,  the  Secretary  shall  obligate  for 
grants  under  this  title  the  remaining  funds 
appropriated  for  such  fiscal  year  pursuant 
to  this  title. 

"AVTHORIZATION  OF  APPROPRUTIONS 

"Sec.  111.  There  is  autfiorized  to  be  appro- 
priated to  carry  out  this  title,  to  be  availaMe 
untU  expended,  S42S,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  September 
30.  1983,  September  30,  1984,  and  September 
30,  198S.  Not  more  than  25  per  centum  of  the 
amount  appropriated  under  this  section  for 
any  fiscal  year  shall  be  expended  to  carry 
out  section  107  of  this  title. 
"TITLE  II— INVESTMENT  STRATEGY. 
PLANNINO,  EVALUATION,  AND  DEM- 
ONSTRATION 

"INVESTMENT  STRATEOY  AND  PLANHmO 

"Sec.  201.  (a)(1)  The  Secretary  is  author- 
ized to  make  grants  for  economic  develop- 
ment planning,  including  the  preparation  of 
development  investment  strategies  under 
section  106  of  this  Act  and  the  payment  of 
administrative  expenses,  to  States,  econom- 
ic development  districts.  Indian  tribes, 
counties  which  meet  the  distress  require- 
ments of  section  105  of  this  Act  and  which 
are  located  outside  of  economic  development 
districts,  and  those  other  units  of  local  gov- 
ernment liaving  populations  of  fifty  thou- 
sand or  more  which  meet  such  distress  re- 
quirements and  which  are  located  outside  of 
economic  development  districts.  Such  plan- 
ning shall  be  a  part  of  a  comprehensive 
planning  process  and  shall  be  a  continuous 


process  involving  public  officials  and  pri- 
vate citizens  in  analyzing  local  economies, 
defining  development  goals,  determining 
project  opportunities,  and  formulating  and, 
implementing  a  development  program.  The 
Secretary  is  authorized  to  make  grants  for 
preparation  of  a  development  investment 
strategy  under  section  106  of  this  Act  to  any 
unit  of  local  government  having  a  popula- 
tion of  100,000  or  more  which  meets  the  dis- 
tress requirements  of  section  105  of  this  Act 
on  condition  that  such  unit  ccmsult  with 
any  economic  development  district  of  which 
it  is  a  part  in  the  preparation  of  such  devel- 
opment investment  strategy. 

"(2)  Any  State  economic  development  plan 
prepared  vnth  assistance  under  this  section 
shall  be  prepared  by  the  State  uHth  the 
active  participation  of  units  of  local  govern- 
ment and  eccmomic  development  districts 
located  in  whole  or  in  part  within  stich 
State  and  shall  set  goals  for  economic  devel- 
opment within  such  State.  Each  State  re- 
ceiving assistance  under  this  sutuection 
shall  submit  to  the  Secretary  an  annual 
report  on  the  planning  process  assisted 
under  this  section. 

"(3)  Any  economic  development  planning 
by  an  economic  development  district  or  a 
unit  of  local  government  for  which  a  grant 
is  made  under  this  section  shall  be  consist- 
ent with  the  State  economic  development 
plan  for  the  Stale  in  which  such  district  or 
unit  is  located. 

"(b)  Grants  under  this  section  shall  be 
used,  to  the  maximum  extent  possible,  to 
provide  logical  coordination  of  investment 
for  community  facilities,  economic  develop- 
ment manpower  training,  and  transporta- 
tion services. 

"(c)  Any  applicant  for  assistance  under 
this  section  is  encouraged  to  provide  project 
planning,  financial  analysis,  marketing, 
managernent  feasibility  studies,  and  other 
technical  and  financial  assistance  to  com- 
munities and  neighborhoods  within  its 
boundaries. 

"EVALUATION  AND  DOfONaTRATlON 

"Sec.  202.  (a)  The  Secretary  is  authorized 
to  conduct  a  program  of  evaluation  of  Fed- 
ertU.  State,  and  local  development  invest- 
ment efforts  in  order  to— 

"(1)  assist  in  determining  the  causes  of 
unemployment  underemployment  seven 
economic  adjustment  problems,  and  chronic 
distress  in  areas  and  regioru  of  the  United 
States; 

"(2)  assist  in  formulating,  implementing, 
or  improving  programs  at  the  National, 
State,  or  local  levels  which  are  designed  to 
increase  employment  in  private  firms,  assist 
depressed  industry  sectors,  or  otherwise  pro- 
mote economic  development  or  adjustment 

"(b)  The  Secretary  is  authorized  to  con- 
duct any  demonstration  program  to  test  the 
feasibility  of  new  ways  to  increase  produc- 
tivity and  growth  and  the  understanding  of 
regional  and  local  economies,  to  foster  inno- 
vative technology  and  research  in  the  field 
of  economic  development  to  match  the  labor 
force  with  projected  labor  markets,  to  im- 
prove  United  States  competitiveness,  or  to 
encourage  economic  diversity  and  regional 
balance. 

"(c)  Programs  authorized  under  subsec- 
tions (a)  and  (b)  of  this  section  may  be  car- 
ried out  by  the  Secretary  acting  through  the 
staff  of  the  Department  in  cooperation  vnth 
or  by  the  provision  of  funding  to  other  de- 
partments or  agencies  of  the  Federal  Gov- 
ernment or  by  contract 
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"nDXRAL  SHAKI 

"Sec.  20X  The  amount  of  any  grant  under 
tecHon  201  shall  not  exceed  75  per  centum  of 
the  coat  of  economic  development  planning 
or  for  the  preparation  of  a  development  in- 
vestment strategy.  In  determining  the 
amount  of  the  non-Federal  share  of  costs 
under  thU  section,  the  Secretary  shaU  give 
due  consideration  to  all  contributions  both 
in  cash  and  in  kind,  fairly  evaluated,  in- 
cluding but  not  limited  to  space,  equipment, 
and  services.  In  the  case  of  a  grant  to  an 
Indian  trU>e  under  section  201,  the  Secretary 
may  reduce  or  waive  the  non-Federal  share. 
"OBUcunoN  or  rvms 

"Sxc.  204.  Not  later  than  December  31  of 
each  fiscal  year,  the  Secretary  shall  obligate 
for  grants  under  section  201,  90  per  centum 
of  the  funds  appropriated  for  such  fiscal 
year  pursuant  to  this  title  (other  than  those 
funds  available  for  purposes  of  section  202). 
The  remainder  of  such  funds  shall  be  obli- 
gaUd  during  such  fiscal  year  only  for 
making  grants  under  section  201  in  areas 
meeting  the  criteria  set  forth  in  section 
10S<a)<3)  of  this  Act 

"AVTH01UZATK)I*  Of  APPROPKlATJO/a 

"S*c.  205.  taJ  There  is  authorized  to  be  ap- 
propriated to  carry  out  this  title,  to  be  avail- 
able  until  expended,  $75,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1983,  September  30.  1984,  Septem- 
ber 30.  1985. 

"(b)  Of  sums  authorized  to  be  appropri- 
ated under  subsection  (a)  of  this  section,  not 
to  exceed  815,000.000  in  each  of  the  fiscal 
years  ending  September  30,  1983,  September 
30,  1984.  and  September  30,  1985,  shall  be 
available  for  the  purposes  of  section  202. 
"TITLE  III— ADMINISTRATION 
"DEmanoNS 

"Sic  301.  For  purposes  of  this  Act— 

"fl)  the  term  'economic  development  dis- 
trict' means— 

"(A)  an  economic  development  district 
designated  on  or  before  January  1,  1982. 
under  section  403(a)(1)  of  the  Public  Works 
and  Economic  Development  Act  of  1965;  and 

"(B)  any  district  loithin  a  State  which  is 
designated  by  the  Secretary,  which  district 
is  of  sufficient  size  or  population  and  con- 
tains sufficient  resources  to  foster  economic 
development  on  a  scale  involving  more  than 
one  county  and  does  not  contain  within  its 
boundaries  on»  part  of  another  economic 
development  district  designated  under  sub- 
paragraph (A)  or  under  this  subparagraph; 

"(2)  the  term  'qualified  employee  owner- 
ship organizations'  include— 

"(A)  a  qualified  employee  trust  as  defined 
in  section  3(c)(2)  of  the  SmaU  Business  Act, 
except  that— 

"(iJ  such  term  shall  not  be  limited  to  plans 
maintained  by  small  business  concerns  or  to 
loans  guaranteed  under  such  Act; 

"(ii)  in  the  case  of  any  form  of  financial 
asaittance,  the  principles  of  section 
3(c)(2)(B)  of  such  Act  shall  apply  under  reg- 
ulations prescribed  by  the  Secretary;  and 

"(Hi)  there  shall  be  periodic  reviews  of  the 
role,  in  the  management  of  the  concern  in- 
volved, of  employees  to  whose  account  stock 
is  allocated;  and 

"(B)  any  Imsiness  organized  on  a  coopera- 
tive basis; 

"(3)  the  term  'Indian  tribe'  means  the  gov- 
erning body  of  a  tribe,  an  Indian  authority 
or  tribal  organization  or  entity,  an  Alaskan 
Native  village,  or  any  Indian  group  which  is 
recognized  as  an  Indian  tribe  by  the  Secre- 
tary of  the  Interior; 

"(4)  the  term  'unit  of  local  government' 
means  any  city,  county,  town,  parish,  vil- 


lage, or  other  general  purpose  politUMl  sub- 
division of  a  State; 

"(5)  the  term  'svuiU  business'  irieans  a 
business  that  is  independently  owned  and 
operatetl,  is  not  dominant  in  its  field  of  op- 
erations, and  meets  such  other  criteria  as 
the  Secretary,  after  consultation  with  the 
Administrator  of  the  Small  Business  Admin- 
istration, may  by  regulation  establish,  in- 
cluding but  not  limited  to,  numbers  of  em- 
ployees and  dollar  volume  of  business  by  in- 
dustrial classes; 

"(6)  the  term  'Secretary'  means  the  Secre- 
tary of  Commerce;  and 

"(7)  the  term  'State'  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Marianas. 
"appointment  or  assistant  secretar  y 

"Sec.  302.  The  Secretary  shall  administer 
this  Act  with  the  assistance  of  an  Assistant 
Secretary  of  Commerce,  created  by  section 
601  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965.  Such  Assistant  Secre- 
tary shall  perform  such  functions  as  the  Sec- 
retary may  prescrU>e. 

"consultation  with  other  persons  and 
agencies 

"Sec.  303.  (a)  The  Secretary  is  authorized 
from  time  to  time  to  call  together  and  confer 
with  any  persons,  including  representatives 
of  labor,  management,  agriculture,  and  gov- 
ernment, who  can  assist  in  meeting  the 
problems  of  area  and  regional  unemploy- 
ment or  underemployment 

"(b)  The  Secretary  may  make  provisions 
for  such  consultation  with  interested  depart- 
ments and  agencies  as  he  may  deem  appro- 
priate in  the  performance  of  the  functions 
vested  in  him  by  this  Act 

"ADMINISTRATION  OP  ASSISTANCE 

"Sec.  304.  No  grant  shall  be  approved 
under  this  Act  unless  the  Secretary  is  satis- 
fied that  the  project  for  which  Federal  assist- 
ance is  granted  vnll  be  properly  and  effi- 
ciently administered,  operated,  and  main- 
tained 

"POWERS  or  THE  SECRETARY 

"Sec.  305.  In  performing  his  duties  under 
this  Act,  the  Secretary  is  authorized  to— 

"(1)  adopt,  alter,  and  use  a  seal,  which 
stiall  be  judicially  noticed; 

"(2)  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  and  take  such  testi- 
mony, as  he  may  deem  advisable; 

"(3)  request  directly  from  any  executive 
department,  bureau,  agency,  tioard,  commis- 
sion, office,  independent  establishment,  or 
instrumentality  information,  suggestions, 
estimates,  and  statistics  needed  to  carry  out 
the  purposes  of  this  Act;  and  each  depart- 
ment, bureau,  agency,  board,  commission, 
office,  establishment  or  instrumentality  is 
authorized  to  furnish  such  information,  sug- 
gestions, estimates,  and  statistics  directly  to 
the  Secretary; 

"(4)  acquire,  in  any  lawful  manner,  any 
property  (real,  personal  or  mixed,  tangible 
or  intangible),  whenever  deemed  necessary 
or  appropriate  to  the  conduct  of  the  activi- 
ties authorized  by  this  Act; 

"(5)  procure  by  contract  the  temporary  or 
intermittent  services  of  experts  and  consult- 
ants or  organizations  therefor  as  authorized 
by  section  3109(b)  of  title  5.  UniUd  StaUs 
Code,  compensate  individuals  so  employed 
at  rates  not  in  excess  of  $100  per  diem,  in- 
cluding travel  time,  and  allow  them,  while 
away  from  their  homes  or  regular  places  of 
business,    travel    expenses    (including    per 


diem  in  lieu  of  subsistence)  in  accordance 
with  section  5703  of  title  5.  United  States 
Code,  for  persons  in  the  Government  service 
employed  intermittently,  while  so  employed; 

"(6)  sue  and  be  sued  in  any  court  of  record 
of  a  State  having  general  jurisdiction  or  in 
any  United  States  dUtrict  court,  and  juris- 
diction is  conferred  upon  such  district  court 
to  determine  such  controversies  unthout 
regard  to  the  amount  in  controversy:  but  no 
attachment,  tryuncfton,  garnishment,  or 
other  similar  process,  mesne,  or  final,  shall 
be  issued  against  the  Secretary  or  his  prop- 
erty. Nothing  herein  shall  be  construed  to 
except  the  actiinties  under  this  Act  from  the 
application  of  sections  517,  5<7,  and  2679  of 
title  28,  United  States  Code;  and 

"(7)  establish  such  rules,  regulations,  and 
procedures  as  fie  may  deem  appropriate  in 
carrying  out  the  provisions  of  this  Act 

"CERTinCATION 

"Sec.  306.  (a)  The  Secretary  may  discharge 
any  of  his  responsibilities  relative  to  a 
project  for  which  a  grant  may  be  made 
under  title  I  of  this  Act  by  accepting  a  certi- 
fication by  the  applicant  of  the  applicant's 
performance  of  such  responsibilities.  The 
Secretary  shall  promulgate  such  guideline* 
and  regulations  as  may  be  necessary  to 
carry  out  this  section. 

"(b)  Acceptance  by  the  Secretary  of  an  ap- 
plicant's certification  under  this  section 
may  be  rescinded  by  the  Secretary  at  any 
time  if,  in  his  opinion,  it  is  necessary  to  do 
so. 

"SAVINOS  PROVISIONS 

"Sec.  307.  (a)  No  suit,  action,  or  other  pro- 
ceedings lawfully  commenced  by  or  against 
the  Secretary  or  Assistant  Secretary  or  any 
other  officer  in  his  official  capacity  or  in  re- 
lation to  the  discharge  of  hU  official  duties 
under  the  Public  Works  and  Economic  De- 
velopment Act  of  1965,  ShaU  abate  by  reason 
of  the  taking  effect  of  the  provisions  of  this 
Act,  but  the  court  may,  on  motion  or  supple- 
mental  petition  filed  at  any  time  uHthin 
twelve  months  after  such  taking  effect, 
showing  a  necessity  for  the  survival  of  such 
suit,  action,  or  other  proceeding  to  obtain  a 
settlement  of  the  questiojis  involved,  allow 
the  same  to  be  maintained  by  or  against  the 
Secretary  or  Assistant  Secretary  or  such 
other  officer  of  the  Department  of  Commerce 
as  may  be  appropriate. 

"(b)  Except  as  may  be  otherwise  expressly 
provided  in  this  Act,  all  powers  and  auUiori- 
ties  con/erred  by  this  Act  shall  be  cumula- 
tive and  additional  to  and  not  in  deroga- 
tion of  any  powers  and  authorities  other- 
wise existing.  All  rides,  regulations,  orders, 
authorizations,  delegations,  or  other  actions 
duly  issued,  made,  or  taken  by  or  pursuant 
to  applicable  law.  prior  to  the  effective  date 
of  this  Act,  by  any  agency,  officer,  or  office 
pertaining  to  any  functions,  powers,  and 
duties  under  the  Public  Works  and  Econom- 
ic Development  Act  of  1965  shall  continue  in 
full  force  and  effect  dfter  the  effective  date  of 
this  Act  until  modified  or  rescinded  by  the 
Secretary  or  such  other  officer  of  the  Depart- 
ment of  Commerce  as,  in  accordance  with 
applicable  law,  may  be  appropriate. 

"AMNVAL  REPORT 

"Sec.  308.  The  Secretary  shall  make  a  com- 
prehensive and  detailed  annual  report  to  the 
Congress  of  his  operations  under  this  Act  for 
each  fiscal  year  beginning  tnth  the  fiscal 
year  ending  September  30,  1983.  Such  report 
shall  be  printed  and  shall  be  transmitted  to 
the  Congress  not  later  than  February  1  of 
the  year  following  the  fiscal  year  with  re- 
spect  to  which  such  report  is  made. 
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"Sec.  309.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  on 
projects  assisted  by  the  Secretary  under  this 
Act  shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction  in 
the  locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  V.S.C.  276a- 
276a-S).  The  Secretary  shall  not  extend  any 
financial  assistance  under  this  Act  for  such 
project  urithout  first  obtaining  adequate  as- 
surance that  these  lat>or  standards  toill  be 
maintained  upon  the  construction  work. 
The  Secretary  of  Labor  shall  have,  with  re- 
spect to  the  labor  standards  specified  in  this 
provision,  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14 
of  1950  (IS  F.R.  3176;  64  Stat  1267;  S  U.S.C. 
133Z-1S/,  and  section  2  of  the  Act  of  June  13, 
1964,  as  amended  (40  V.S.C.  276c). 

"RECORD  or  APPUCATIOSS 

"Sec.  310.  The  Secretary  shall  maintain  as 
a  permanent  part  of  the  records  of  the  De- 
partment of  Commerce  a  list  of  applications 
approved  for  a  grant  under  this  Act,  which 
shall  be  kept  available  for  public  inspection 
during  the  regular  business  liours  of  the  De- 
partment of  Commerce.  The  following  infor- 
mation shall  be  posted  in  such  list  as  soon 
€u  each  application  is  approved:  (1)  the 
name  of  the  applicant,  (2)  the  amount  and 
duration  of  the  grant  for  which  application 
is  made,  and  (3)  the  purposes  for  which  the 
proceeds  of  the  grant  are  to  be  used. 

"RECORDS  AND  AXJDIT 

"Sec  311.  (a)(1)  Each  recipient  of  a  grant 
under  this  Act  shall  keep  such  records  as  the 
Secretary  shall  prescribe,  including  records 
which  (A)  fully  disclose  the  amount  and  the 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  project  or 
undertaking  in  connection  u)ith  which  such 
grant  is  given  or  used,  and  the  amount  and 
nature  of  that  portion  of  the  cost  of  the 
project  or  undertalcing  supplied  by  other 
sources,  and  (B)  review  the  efficiency,  econ- 
omy, and  effectiveness  of  the  project  carried 
out  under  this  Act 

"(2)  Not  later  than  ten  days  after  January 
1,  and  July  1  of  each  year,  each  recipient 
shall  transmit  a  report  to  the  Secretary  con- 
taining all  information  prescribed  under 
paragraph  (1)  which  relates  to  all  activities 
carried  out  during  the  preceding  period  re- 
lating to  grants  made  to  it  under  this  Act 
Each  report  submitted  in  January  of  each 
year  shall  include  an  audited  statement  of 
all  funds  spent  on  the  project  or  undertak- 
ing during  the  preceding  fiscal  year  pre- 
pared 6v  an  independent  certified  public  ac- 
countant in  accordance  with  the  Standards 
for  Audit  of  Governmental  Organizations, 
Programs.  Activities,  and  Functions  issued 
by  the  Comptroller  General  of  the  United 
States. 

"(b)  For  the  purpose  of  reviewing  the  effi- 
ciency, economy,  and  effectiveness  of  pro- 
grams carried  out  under  the  provisions  of 
the  Act,  including  audit  and  examination, 
the  Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  access  to 
any  booifcs,  docuTnents,  papers,  and  records 
of  any  recipient,  subrecipient,  contractor,  or 
subcontractor  that  are  pertinent  to  assist- 
ance received  under  this  Act 

"avthorizatios  or  appropriations 

"Sec.  312.  There  is  herein/  authorized  to  be 
appropriated  for  salaries  and  administra- 
tive expenses  to  carry  out  the  provisions  of 
this  Act  $30,000,000  for  the  fiscal  year 
ending  September  30,  1983,  935,000,000  for 


the  fiscal  year  ending  September  30,  1984. 
and  $40,000,000  for  the  fiscal  year  ending 
Septertiber  30,  1985.  Appropriations  author- 
ized under  this  Act  shall  remain  available 
until  expended  unless  otherwise  provided  by 
appropriations  Acts.  Any  contract  entered 
into  pursuant  to  this  Act  shall  be  effective 
only  to  such  extent  and  in  such  amounts  as 
may  be  provided  in  advance  in  an  appro- 
priation Act ". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  I? 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Massachusetts  (Mr.  DomrsL- 
LY),  a  member  of  the  subcommittee, 
who  has  contributed  considerably  in 
time  and  effort  and  ideas  to  the  for- 
mulation of  this  legislation. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
wish  there  was  substantial  time  so  I 
could  Join  the  chonis  of  praise  for  the 
leadership  of  the  gentleman  from  Min- 
nesota and  my  friend  from  Pennsylva- 
nia. 

Mr.  Chairman,  this  is  a  good  bill. 
The  committee  has  worked  very  dili- 
gently and  put  a  lot  of  effort  into  the 
restructuring  of  this  agency.  Let  me 
just  simply  say  I  hope  the  legislation 
passes. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  I? 

AimtsiiEirr  oftered  bt  ur.  hagkdorm 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Hagedoric 

Page  28,  line  16.  strike  out  "All"  and 
insert  in  lieu  thereof  "(a)  Except  as  provid- 
ed in  subsection  (b),  all". 

Page  29.  after  line  5.  Insert  the  following: 

(b)  If,  on  any  portion  of  a  project  assisted 
by  the  Secretary  under  this  Act,  the  lowest 
bid  on  construction  work,  not  based  on 
paying  wages  In  accordance  with  the  Davis- 
Bacon  Act.  as  amended  (40  U.S.C.  276a- 
276a-5),  is  at  least  10  percent  less  than  the 
lowest  bid  based  on  paying  wages  for  such 
work  in  accordance  with  such  Act,  and  the 
bid  of  the  contractor  or  subcontractor 
whose  bid,  not  based  on  paying  wages  in  ac- 
cordance with  such  Act,  Is  accepted,  subsec- 
tion (a)  of  this  section  shall  not  apply  to 
such  construction  work. 

Mr.  HAGEDORN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  HAGEDORN.  Mr.  Chairman, 
the  elimination  of  excessive  Federal 
spending  is  something  that  most  Mem- 
bers of  Congress  like  to  talk  about 
when  we  are  back  in  oiu-  districts.  An 
amendment  I  am  offering  today  to  the 
National  Development  Investment  Act 
gives  Congress  the  means  to  put  those 
words  into  action. 

Budget  cuts  have  made  it  incumbent 
upon  us  to  make  the  most  out  of  each 


Federal  dollar  spent.  We  need  to  make 
sure  that  each  dollar  we  devote  to  eco- 
nomic development  is  used  wisely  to 
combat  poverty  and  to  create  new  Jotjs 
rather  than  to  pay  excessive  wage 
rates  mandated  by  the  half  century 
old  Davis-Bacon  Act. 

I  have  said  in  this  Chamber  many 
times  before  that  Davis-Bacon  adds 
significantly  to  the  cost  of  Federal 
construction  projects. 

Conservative  estimates  show  that 
the  Davis-Bacon  costs  your  taxpaying 
constituents  at  least  $1  billion  each 
year  in  imnecessary  construction  and 
administrative  costs.  That  billion 
dollar  figure  is  twice  the  total  yearly 
authorization  that  the  gentleman 
from  Minnesota  (Mr.  Osbcrstar)  and 
the  gentleman  from  Pennsylvania  (Mr. 
Clihger)  are  seeking  for  EDA  and 
H.R.  6100. 

I  believe  that  the  time  has  come  to 
take  a  fresh  look  at  the  Davis-Bacon 
issue  from  a  cost  versus  savings  stand- 
point and  from  a  point  of  view  rather 
than  from  a  labor  versus  business  per- 
spective. 

Both  advocates  and  opponents  of 
the  Davis-Bacon  Act  can  support  this 
amendment  because  it  will  provide 
each  side  with  the  opportimity  to 
prove  the  point  once  and  for  all.  The 
way  this  amendment  would  work  is 
simple. 

EDA  projects  would  be  open  to  both 
Davis-Bacon  and  non-Davis-Bacon 
bids.  If  the  lowest  non-Davis-Bacon 
bid  comes  in  at  10  percent  or  more 
below  the  cost  of  Davis-Bacon  bids, 
the  prevailing  wage  provided  in  that 
act  will  be  waived,  if  the  non-Davis- 
Bacon  bid  is  lower  but  not  a  full  10- 
percent  lower,  then  the  contract  will 
be  awarded  to  the  lowest  Davis-Bacon 
bidder. 

I  urge  that  each  Member  support 
this  amendment.  If  supporters  of  the 
Davis-Bacon  Act  are  right  and  it  does 
not  add  at  least  10  percent  to  the  cost 
of  Federal  construction  on  EDA 
projects  nothing  will  change.  If,  on 
the  other  hand,  millions  of  dollars  can 
be  saved  for  the  taxpayers,  we  owe  it 
to  the  American  people  to  prevent  the 
continued  foolish  waste  of  their  tax 
dollars. 

I  believe  we  need  to  find  out  if  these 
savings  can  actually  be  realized. 

I  do  not  need  to  remind  anyone  here 
that  we  are  living  in  difficult  economic 
times  that  require  fiscal  restraint  and 
some  tough  political  votes.  Passage  of 
my  amendment  would  be  Just  one 
small  way  of  demonstrating  that  Con- 
gress is  serious  about  bringing  spend- 
ing under  control. 

My  amendment  is  procompetition.  It 
eliminates  the  anti-small-business 
aspect  of  the  Davis-Bacon  Act,  and  it 
is  protaxpayer.  We  simply  cannot 
afford  to  miss  another  opportunity  for 
significant  savings. 
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So  let  us  put  our  money  where  our 
mouths  have  been  and  vote  to  save  the 
American  taxpayers  this  continued 
excess  expenditure  of  their  tax  dollars. 
Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gen- 
tleman from  Ariuuisas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  during  our  hearings  to  con- 
sider H.R.  6100  and  other  legislative 
proposals  under  the  jurisdiction  of  the 
Economic  Development  Subcommittee 
we  received  testimony  on  the  impact 
of  Davis-Bacon  legislation  on  the  cost 
of  Federal  construction  projects  and 
its  effects  on  local  contractors. 

At  that  time,  we  heard  testimony 
from  the  U.S.  Chamber  of  Commerce, 
the  American  Farm  Bureau,  the  Na- 
tional Federation  of  Independent 
Business,  the  Associated  Buildings  and 
Contractors  and  the  Associated  Gener- 
al Contractors.  Every  witness  spoke  of 
the  overwhelming  extra  expense 
tacked  onto  Federal  construction  costs 
as  a  result  of  Davis-Bacon  legislation. 
Estimates  ran  as  high  as  $2  billion  per 
year.  But  to  take  the  most  conserva- 
tive estimate— that  proposed  by  a 
group  of  House  Democrats,  the  Con- 
servative Democratic  Fonmi— an  esti- 
mated outlay  savings  of  $560  million 
would  have  occurred  in  fiscal  year 
1982  from  the  repeal  of  Davis-Bacon. 
To  put  this  figure  in  perspective,  the 
Federal  Government  could  recoup  the 
entire  authorization  for  H.R.  6100  and 
more  by  repeiOing  Davis-Bacon. 

The  American  Farm  Bureau  testified 
-that  a  scientific  study  conducted  by 
Oregon  State  University  reached  two 
highly  significant  conclusions:  First,  In 
a  study  of  215  projects  in  100  counties, 
costs  were  from  26  percent  to  38  per- 
cent    higher     on     federally     funded 
projects  as  compared  to  similar  build- 
ings built  in  the  same  counties  during 
the  same  2  years  by  the  private  sector. 
Second,  local  contractors  were  used  on 
47  percent  of  the  private— non-Davis- 
Bacon— projects:  but  only  on  28  per- 
cent of  the  federally  aided  projects. 
Contractors     on     the     Davis-Bacon 
projects  more  often  came  from  adja- 
cent counties  or  even  further  away, 
and  were  more  likely  to  come  from  an 
urban  center.  The  unavoidable  conclu- 
sion  from   this   data   is   that   Davis- 
Bacon  does  increase  the  construction 
cost  of  federally  fimded  projects  and  is 
actually  working  to  the  detriment  of 
those  whom  it  was  designed  to  pro- 
tect—the local  contractors.  I  believe 
the  only  total  solution  to  the  problems 
created  by  Davis-Bacon  is  its  repeal. 
However,  one  modification  has  been 
proposed  by  my  colleague  Mr.  Hagx- 
DORN,   which  would  go  a  long  way 
toward  ameliorating  the  negative  ef- 
fects of  this  provision  in  H.R.  6100. 
Basically,     this     amendment     would 
waive    the   Davis-Bacon    requirement 
only  when  at  least  a  10-percent  savings 
of  tax  dollars  would  result.  It  would 
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call  for  this  exemption  when  the  win- 
ning bid  on  an  EDA  project  comes  in 
at  least  10  percent  lower  than  the  next 
lowest  bid.  Of  course,  if  the  full  10 
percent  cannot  be  saved  the  Davis- 
Bacon  requirements  remain  in  effect. 

I  appreciate  this  opportunity  to 
bring  into  focus  the  severe  impact  of 
Davis-Bacon  legislation  on  EDA.  and 
urge  adoption  of  the  Hagedom  amend- 
ment. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

The  American  Farm  Bureau  did  tes- 
tify before  our  subcommittee.  They 
have  conducted  a  study,  utilizing  the 
facilities  of  the  Oregan  State  Universi- 
ty and  they  found  that  in  a  study  of 
about  250  projects,  both  Davis-Bacon 
and  non-Davis-Bacon  that  the  cost 
savings  would  range  in  the  area  of  26 
to  38  percent  to  the  American  taxpay- 
er if  we  were  to  repeal  Davis-Bacon. 

I  am  not  suggesting  we  repeal  it.  I 
am  giving  them  a  full  10-percent  ad- 
vantage. 

And  I  must  think  in  these  times  we 
can  muster  the  courage  to  vote  in  the 
interest  of  the  American  taxpayer  in 
this  area,  and  use  it  as  an  example  of 
what  can  be  done  by  changing  this  ar- 
chaic law. 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  WEBER  of  Minnesota.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  rise  in  support  of  the 
amendment  that  my  colleague  from 
Minnesota  is  offering. 

In  addition  to  the  savings  argimient. 
I  would  like  to  point  out  one  addition- 
al argument  on  this  whole  Davis- 
Bacon  area. 

Often,  as  the  gentleman  pointed  out 
in  his  opening  statement,  this  is  por- 
trayed as  a  business  versus  labor  issue. 
I  do  not  think  that  is  accurate,  either. 
I  agree  with  the  gentleman  it  should 
be  considered  as  a  cost  versus  savings 
issue.  But  fiirthermore,  in  a  district 
like  mine  that  consists  of  31  rural 
counties  in  southwestern  Minnesota, 
there  are  many  small  contractors  in 
small  towns  who  are  in  effect  prohibit- 
ed from  being  competitive  on  many  of 
these  projects. 

In  these  cases  we  find  that  the 
Davis-Bacon  Act  actually  has  an  anti- 
labor  and  antibuslness  discriminatory 
effect  when  it  comes  to  small  towns.  Is 
that  not  the  general  effect  of  the  act? 
Mr.  HAGEDORN.  That  is  a  very  im- 
portant observation.  Originally  the  re- 
verse was  intended. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Hagx- 
DORK)  has  expired. 

(At  the  request  of  Mr.  Wcbxr  of 
Minnesota  and  by  unanimous  consent, 
Mr.  Hagkdorm  was  allowed  to  proceed 
for  2  additional  minutes.) 


Mr.  HAGEDORN.  What  has  been 
occurring,  of  course,  is  originally  it 
was  meant  to  keep  migrant  workers 
from  moving  into  the  industrial  areas 
and  taking  away  Jobs  from  the  big 
cities.  In  this  day  and  age  we  find  just 
the  opposite,  where  the  people  from 
the  larger  communities  are  moving  in 
tajdng  over  the  public  construction 
jobs  in  our  small  rural  areas,  because 
of  the  fact  that  small  contractors 
cannot  meet  the  prevailing  wage 
standards  as  interpreted  by  the  De- 
partment of  Labor  which  have  a 
strong  union  bias,  and  therefore  they 
just  operate  out  of  the  bidding  proc- 
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This  is  very  discriminatory  against 
small  business.  And  we  hear  a  lot  in 
this  Chamber  again,  rhetoric  about 
helping  small  business. 

Well,  this  is  an  opportunity  once 
again  to  put  one's  voting  card  in  the 
slot  and  vote. 

Mr.  WEBER  of  Minnesota.  If  the 
gentleman  will  yield  further,  can  we 
say  in  addition  to  its  other  benefits 
this  amendment  would  be  pro-rural 
development  in  a  very  real  sense  of 
the  word  and  encourage  job  formation 
in  our  nu^  areas. 

Mr.  HAGEDORN.  Most  importantly. 
If  all  the  good  things  come  out  of 
EDA.  as  the  chairman  and  the  ranking 
member  and  many  of  us  have  heard 
that  allegedly  do,  then  we  need  more 
infrastructure,  we  need  new  facilities 
to  build  and  to  provide  job  opportuni- 
ties and  job  expansion. 

And  we  ought  to  leverage  our  money 
to  the  T"»*<""'"'  extent  and  not  blow 
it  with  the  highest-cost  proposals  that 
we  can  push  through  this  Congress. 
This  is  a  competitive  procompetition 
piece  of  legislation,  an  amendment 
that  I  believe  deserves  and  warrants 
support. 

Mr.  WEBER  of  Minnesota.  I  thank 
the  gentleman. 

D    1740 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  HAGEDORN.  Yes.  I  will  be 
happy  to  yield  to  the  distinguished 
ranking  member. 

Mr.  CLAUSEN,  Well,  this  matter 
has  been  a  subject  of  discussion  in  the 
Public  Works  and  Transportation 
Committee,  where  the  gentleman  has 
previously  addressed  the  subject  of 
Davis-Bacon. 

I  would  like  to  ask  two  or  three  ques- 
tions. 

First  of  all.  does  this  directly  or  indi- 
rectly repeal  the  Davis-Bacon  Act? 

Mr.  HAGEDORN.  No,  sir.  I  say  to 
the  gentleman  from  California  (Mr. 
Clausen),  this  absolutely  does  not 
repeal  Davis-Bacon.  It  would  merely 
waive  it  in  this  one  small  area  of  Fed- 
eral construction  loans  and  grants. 

Mr.  CiloAUSEN.  Well,  does  it  in  any 
way  tamper  with  the  way  in  which  the 
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Davis-Bacon    Act    is    being    adminis- 
tered? 

Mr.  HAGEDORN.  It  does  not  in  any 
way  tamper,  other  than  it  would  waive 
it  if  there  is  a  10-percent  differential 
between  the  lowest  Davis-Bacon  con- 
tractor versus  the  non-Davis-Bacon 
contractor. 

Mr.  CLAUSEN.  PinaUy.  does  it  in 
any  way  exempt  any  of  the  agencies 
from  the  application  of  the  Davis- 
Bacon  regulations? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Hage- 
DORN  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  HAGEDORN.  Not  in  any  way, 
other  than  in  this  instance:  if  there 
are  10  percent  or  less  differences.  It 
does  not  waive  Davis-Bacon,  and  it 
only  applies  to  the  EDA  administra- 
tion. There  is  no  other  single  area  of 
the  Federal  Govenmient  involved  with 
this  amendment  today. 

Mr.  CLAUSEN.  So  the  triggering 
device  is.  in  effect,  the  10-percent 
figure,  where  there  would  be.  In  effect, 
a  10-percent  advantage  given  to  a 
Davis-Bacon  contractor;  is  that  cor- 
rect? 

Mr.  HAGEDORN.  That  is  exactly 
right.  I  am  so  confident  that  this  will 
work  that  I  am  willing  to  give  the 
Davis-Bacon  contractor  a  10-percent 
advantage  and  if  we  caimot  get  a  com- 
petitive bid  of  more  than  10  percent 
submitted  on  one  of  these  projects 
that  we  allow  them  to  go  under  exist- 
ing law. 

Mr.  WEBER  of  Minnesota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HAGEDORN.  Yes;  I  will  be 
happy  to  yield  to  the  gentleman. 

Mr.  WEBER  of  Minnesota.  So  if  I 
understand  correctiy  then,  this 
amendment  is  guaranteed  either  to 
save  money  or  to  have  no  effect  at  all. 
In  other  words.  If  it  does  not  save  us 
dollars  for  sure,  it  would  not  even  go 
into  effect;  is  that  correct? 

Mr.  HAGEDORN.  That  is  exactly 
correct.  If  we  carmot  save  10  percent 
for  the  American  taxpayers,  we  will 
continue  to  pay  the  highest  bids  that 
are  submitted. 

Mr.  WEBER  of  Minnesota.  So  Mem- 
bers voting  in  favor  of  this  amend- 
ment can  be  assiired  that  it  will  save 
them  money  or  have  no  effect  whatso- 
ever? 
Mr.  HAGEDORN.  Absolutely. 
Mr.  WEBER  of  Minnesota.  I  thanlc 
the  gentleman  for  yielding. 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  listened  with  great 
interest  to  the  amendment  of  my 
friend  here  dealing  with  Davis-Bacon. 
It  has  been  very  interesting  over  the 
years  that  I  have  been  in  the  Congress 
to  see  repeated  attempts  of  a  variety 


of  sorts— and  I  must  admit  this  is  a 
little  different  variety  than  we  have 
had  before— to  really  start  getting  at 
Davis-Bacon  and  defeating  it. 

While  someone  says  this  really  does 
not  impact  Davis-Bacon,  it  really  does 
impact  Davis-Bacon. 

It  is  also  interesting  to  note  that 
over  the  last  20  years  every  President 
of  the  United  States  has  supported 
Davis-Bacon,  including  the  present 
President  in  the  White  House.  The 
only  difference  is  that  the  President  in 
the  White  House  today,  through  his 
Department  of  Labor,  just  a  month 
and  a  half  ago  issued  a  set  of  regula- 
tions that  were  supposed  to  go  into 
effect  on  the  27th  of  July  that  would 
be  very  similar  to  what  the  gentleman 
has  stated  in  his  amendment,  that 
they  are  not  trying  to  hurt  or  kill 
Davis-Bacon,  but  they  just  want  to 
make  a  few  changes. 

Those  few  changes  that  the  Depart- 
ment of  Labor  put  in.  with  the  approv- 
al of  the  administration,  would  abso- 
lutely wipe  out  Davis-Bacon  and  leave 
a  nice  framework  there.  However,  the 
courts,  when  the  case  was  taken  to 
court  by  members  of  the  building 
trades,  have  issued  a  temporary  in- 
junction against  the  Labor  Depart- 
ment beca'ise  the  changes,  frankly, 
are  so  flagrant  and  this  will  hopefully 
result  in  a  permanent  injimction 
against  the  change  in  regulations. 

Now,  I  would  also  like  to  call  to  the 
attention  of  the  Members  of  the 
House  that  I  received,  as  I  am  sure 
many  of  you  did,  a  card  from  the  Na- 
tional Federation  of  Independent 
Business.  This  is  supposed  to  be  small 
businesses'  representative  in  Washing- 
ton. This  is  the  same  organization  that 
rated  every  Democratic  Member  of 
Congress  this  year  and  any  other 
Member  who  voted  against  the 
Gramm-Latta  budget  and  the  tax  biU 
last  year.  In  the  ratings,  as  you  know, 
that  each  organization  puts  out,  we  re- 
ceived a  zero  if  we  voted  against 
Gramm-Latta  and  against  the  tax  pro- 
gram. That  was  the  rating. 

This  organization,  in  my  opinion, 
really  does  not  represent  small  busi- 
ness at  all,  or  it  never  would  have 
taken  the  steps  that  led  small  business 
into  the  desperate  situation  they  are 
in  today. 

They  come  out  In  very  strong  sup- 
port of  the  amendment  of  the  gentle- 
man from  Minnesota  (Mr.  Hagkdorn). 
That  by  Itself,  I  think,  is  a  clear 
reason  not  to  support  the  amendment 
because  of  the  actions  of  this  organiza- 
tion; but  I  think  In  truth  we  have  to 
look  at  one  thing:  Davis-Bacon  has 
served  and  is  serving  this  coimtry  well. 
The  attempts  to  chisel  away  at  it  and 
to  make  little  bites  here  and  there  are 
really,  I  believe,  something  that  is  like 
spring  coming  every  year,  someone 
tries  to  do  this.  Fortunately,  the  Con- 
gress has  had  the  courage  not  to  fall 
prey  to  this  type  of  action. 


Therefore.  I  would  say  at  this  time, 
one,  do  not  fall  into  the  trap  of  saying, 
well,  this  really  does  not  do  anything 
and  it  is  just  going  to  save  10  percent. 
I  do  not  think  this  has  anything  to  do 
with  material  costs.  Basically,  the  gen^ 
tleman  is  talking  about  labor  costs. 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man. 

Mr.  HAGEDORN.  The  total  con- 
tract. 

I  am  amazed.  We  have  all  heard  all 
the  accolades  about  cleaning  up  the 
great  piece  of  legislation  that  existed 
and  how  many  improvements  we  are 
making  today,  and  yet  the  gentleman 
from  New  York  will  stand  in  the  well 
and  suggest  that  a  law  that  has  been 
on  the  books  for  50  years  is  perfect 
and  should  never  be  examined.  I  think 
the  gentleman  is  out  of  touch  with  the 
times  as  much  as  the  legislation  is. 

Mr.  PEYSER.  WeU.  I  would  like  to 
take  back  my  time  and  simply  say  to 
the  gentleman  that  this  legislation. 
Davis-Bacon,  has  been  examined  every 
year  that  I  have  been  in  the  Congress. 
Elvery  year  somebody  has  a  new 
method  of  improving,  which  really  is  a 
method  of  destroying  Davis-Bacon. 

Now.  I  understand  the  gentleman 
does  not  approve  of  Davis-Bacon  and 
the  gentleman  feels,  I  am  sure,  be- 
cause I  can  recall  a  few  years  back  if 
the  gentleman  had  his  option  to  elimi- 
nate Davis-Bacon,  the  gentleman 
would  vote  for  that,  but  that  is  not 
what  is  coming  up  today.  What  is 
coming  up  is  a  little  chiseling  effect  of 
it  and  which  will  have  a  very  detri- 
mental effect  on  the  whole  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(At  the  request  of  Mr.  Hagedork. 
and  by  imanlmous  consent.  Mr. 
Peyser  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PEYSER.  I  wiU  be  glad  to  yield 
to  the  gentleman. 

Mr.  HAGEDORN.  In  regard  to  chis- 
eling away  at  Davis-Bacon,  saving  the 
American  taxpayers  10  percent,  I 
think  the  American  voters  would  wish 
there  were  a  few  more  chiselers  in  the 
Congress  that  would  chisel  away  at 
these  types  of  laws  that  appear  to  be 
carved  in  stone,  never  to  be  looked  at, 
never  to  be  amended. 

We  have  had  GAO  studies.  I  do  not 
know  who  the  gentleman's  favorite 
economist  is  today.  I  am  sure  it  is  not 
Milton  Preedman;  maybe  Walter 
Heller. 

Mr.  PEYSER.  I  assure  the  gentle- 
man, it  was  not  Mr.  Laff er. 

Mr.  HAGEDORN.  The  gentleman 
can  name  the  economist  and  most 
likely  we  can  find  where  the  economist 
has  called  for  the  repeal  of  Davis- 
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Bacon,  not  Just  reform:  so  clearly  the 
gentleman  is  in  the  minority  on  that 
issue. 

Mr.  PEYSER.  I  think  that  I  wlU  be 
In  the  majority  on  this  vote,  though, 
which  will  reject  this  amendment. 

I  hope  that  everyone  recognizes  this 
for  what  it  really  is,  an  effort  to  defeat 
Davis-Bacon.  That  is  the  way  it  will  be 
viewed  and  that  is  the  way  it  actually 
is. 

Mrs.  PENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  was  planning  to 
vote  against  this  amendment,  until  I 
heard  the  gentleman  in  the  well.  I 
may  still  vote  against  it.  despite  what 
the  gentlemsm  has  said. 

I  think  to  characterize  the  independ- 
ent businessmen,  who  represent  thou- 
sands and  thousands  of  small  business- 
es, as  we  have  heard  in  the  well,  is  im- 
fortunate,  and  I  resent  that  on  their 
behalf. 

D  1750 

Now.  as  to  the  Davis-Bacon  Act.  I 
happen  to  think  it  is  a  good  law.  I  do 
not  think  the  Government  of  the 
United  States  ought  to  be  in  the  posi- 
tion of  using  Federal  fimds  to  drive 
down  wages.  Neither  do  I  believe  that 
the  Government  of  the  United  States 
should  be  in  the  position  of  using  Fed- 
eral funds  to  inflate  them. 

There  is  not  an  honest  person  in  this 
room  who  does  not  know  that  this  has 
happened.  We  know  it  has  happened. 
We  know  that  people,  contractors  and 
governments— both  local  and  State- 
have  been  paying  more  than  they 
might  have. 

The  General  Accounting  Office 
itself  told  us  that  $480  million  more 
was  spent  on  the  Metro  because  we 
have  the  Davis-Bacon  law. 

It  has  had  some  effects  that  have 
been  difficult,  but  I  still  think  it  is  a 
good  law  because  of  the  principle 
which  it  establishes.  But  the  issue  is  in 
the  courts,  the  injunction  which  the 
gentleman  in  the  well  referred  to.  is 
now  going  on  appeal.  I  do  not  think  it 
is  appropriate  now  to  take  an  action 
that  certainly  would  affect  the  Davis- 
Bacon  Act;  whether  we  admit  it  or  not. 
we  know  it.  and  I  do  not  think  we 
should  take  it  while  it  is  still  in  the 
courts. 

I  hope  very  much  that  the  amend- 
ment will  be  defeated,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  MILIiER  of  California.  Blr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
MxntTHA).  The  gentleman  is  recognized 
for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  think  the  gentlewoman 
from  New  Jersey  hit  on  the  exact 
point  of  this  debate,  and  that  is  the 
principle  for  which  the  Davis-Bacon 
law  was  passed. 


The  principle  for  which  the  Davis- 
Bacon  law  was  passed  was  to  make 
sure  that  in  hard  times,  hard  times 
like  the  Depression,  the  Federal  Gov- 
ernment did  not  use  its  dollars  to  un- 
dermine the  wages  and  the  working 
conditions  of  people  in  this  country 
because  at  that  time  there  were  con- 
tractors, moving  around,  coming  into 
areas,  trying  to  siphon  off  the  few  jobs 
there  were  and  imdermine  the  wages 
of  organized  working  people  in  this 
country. 

It  is  very  interesting  that  we  now 
find,  in  the  worst  times  since  the 
Great  Depression,  that  the  other  side 
of  the  aisle  would  raise  an  amendment 
to  do  exactly  the  opposite,  because 
what  this  amendment  mandates  is 
that  we  imdermine  the  wages,  the  pre- 
vailing wage  in  an  area  paid  to  work- 
ing men  and  women. 

That  is  what  this  amendment  does, 
because  interestingly  enough,  this 
amendment  does  not  reform  Davis- 
Bacon;  this  amendment  takes  it,  with 
all  its  warts,  that  the  other  side  does 
not  like,  and  simply  says.  "We  will 
accept  that.  And  if  you  can  imdercut 
wages  by  10  percent."  The  Govern- 
ment will  finance  the  undercutting  of 
those  wages. 

Now.  if  you  are  putting  up  a  build- 
ing, concrete  costs  so  much  per  yard, 
steel  costs  so  much  per  ton;  so  where 
are  you  going  to  negotiate?  You  are 
going  to  negotiate  on  the  wages,  exact- 
ly contrary  to  the  purpose  of  the 
Davis-Bacon  Act. 

Let  us  review  what  has  happened 
here:  The  administration,  no  fan  of 
Davis-Bacon,  the  Secretary  of  Labor, 
no  fan  of  Davis-Bacon,  have  decided 
that  they  would  change  the  manner  in 
which  Davis-Bacon  was  administered. 

The  gentleman  from  Mirmestoa  and 
others  have  raised  problems  with 
Davis-Bacon  regarding  wage  area  de- 
terminations, how  we  determine  pre- 
vailing wages,  how  we  classify  workers. 
The  administration  has  obviously 
heard  his  arguments  and  has  sought 
to  change  the  administration  of  the 
law. 

They  have  been  temporarily  re- 
strained by  the  courts,  and  that  will  be 
worked  out.  That  is  a  reform,  tf  you 
happen  to  believe  it  is  necessary,  a 
reform  of  the  law. 

This  Is  not.  This  is  a  direct  attack  on 
the  purpose  and  the  principle  of  the 
Davis-Bacon  Act  of  this  coxmtry.  to 
protect  workers  in  hard  economic 
times;  and  it  comes  at  a  time  when  we 
find  unemployment  in  the  building 
trades  and  related  trades  rimning  Into 
double  digits  at  a  minimum.  We  find  it 
at  a  time  when  people  have  packed  up 
and  left  the  Northeast,  they  have  left 
the  Midwest,  they  have  driven  to  Ari- 
zona, they  have  driven  to  Alaska,  they 
have  driven  to  California  looking  for 
jobs.  They  are  the  modem-day  Okies. 
Yet  we  have  here  a  mandate  that 

undermines  the  principle  of  the  law 


that,  in  similar  times,  the  Congress, 
the  President  of  the  United  States,  en- 
acted for  the  purpose  of  protecting 
the  American  worker. 

We  have  had  disagreements,  the 
gentleman  on  the  other  side  and 
myself,  about  how  Davis-Bacon  is  ad- 
ministered. As  the  gentleman  from  Il- 
linois knows,  I  currently  have  an  in- 
vestigation underway  investigating  the 
administration  of  Davis-Bacon.  This  is 
not  to  say  that  Davis-Bacon  is  a  holy 
act.  but  this  is  to  suggest  that  this 
amendment  goes  nowhere  near  the 
questions  that  have  been  raised,  some 
legitimately  so,  by  opponents  of  the 
Davis-Bacon  Act. 

I  would  hope  that  Members  of  this 
Congress  would  not.  in  these  economic 
times,  make  what  is  a  very  direct 
attack  on  the  wages  of  construction 
workers  across  this  country,  at  a  time 
when  we  have  seen  the  best  organized 
unions  in  this  country,  in  an  effort  to 
deal  with  inflation,  give  back  hours, 
give  back  working  conditions,  give 
back  holidays,  give  back  time. 

We  have  seen  it  in  the  industrial 
unions  and  we  have  seen  it  in  the  con- 
struction imions,  and  I  think  for  this 
Congress  to  speak  in  this  fashion  is 
very  bad  in  these  economic  times. 

So  I  hope  the  Members  would  be 
very  clear  about  this  amendment.  If 
you  have  trouble  with  Davis-Bacon, 
the  administration  has  taken  action. 
You  may  wish  them  to  go  further. 
That  is  the  political  process.  They 
may  go  further.  I  do  not  happen  to 
agree  with  everything  they  have  done, 
but  this  is  not  the  way  to  correct  it. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  in  support  of  the  legislation  and 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  opposed  to  ex- 
empting Federal  construction  pro- 
grams authorized  under  the  National 
Development  Investment  Act  from  the 
prevailing  wage  standards  established 
by  the  Davis-Bacon  Act. 

First  of  all,  I  think  that  creating 
piecemeal  exemptions  from  the  Davis- 
Bacon  Act  is  absolutely  the  wrong  ap- 
proach. I  know  of  no  reason  to  treat 
economic  development  construction 
projects  differently  from  other  types 
of  Federal  construction.  The  same 
skills  are  required,  and  such  projects 
are  equally  subject  to  abuses  as  all 
other  types  of  Federal  construction. 

Second,  this  experimental  exemp- 
tion plan  ignores  the  really  crucial 
question  of  the  whole  Davis-Bacon 
debate:  What  is  the  purpose  of  the 
act? 

We  must  consider  the  purpose  of  the 
Davis-Bacon  Act. 

The  object  of  the  law  was,  and  is  to 
prevent  the  Federal  Government  from 
undercutting  local  labor  standards  in 
the  process  of  awarding  contracts  for 
Federal  construction  work.  The  act  is 
intended  to  protect  all  construction 
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workers  and  contractors,  union  and 
nonunion.  The  need  for  a  prevailing 
wage  law  is  inherent  in  the  Govern- 
ment contrfu:ting  industry,  since  the 
Government  is  required  by  law  to 
award  contracts  to  the  lowest  bidder, 
unless  there  is  a  compelling  case  that 
the  firm  is  unqualified.  And  it  is  very 
difficult  to  establish  this  before  the 
work  is  started.  In  view  of  the  pressure 
of  competition,  and  the  fact  that  con- 
tractors have  little  control  over  inter- 
est rates  and  the  cost  of  materials,  I 
feel  that  without  a  prevailing  wage 
law  there  would  be  every  opportunity 
to  unscrupulous  contractors  to  slash 
wages  in  order  to  win  Government 
contracts.  The  reputable  business, 
committed  to  paying  sufficiently  high 
wages  to  attract  and  keep  skilled  and 
experienced  construction  workers, 
cannot  hope  to  compete  with  these 
tactics.  The  repeal  of  the  Davis-Bacon 
Act  would  enable  disreputable  contrac- 
tors to  win  contracts  because  they  hire 
low-wage  workers. 

By  encouraging  imlform  wage  rates 
which  are  consistent  with  local  prac- 
tice, I  believe  the  Davis-Bacon  Act  fos- 
ters competition  based  on  merit,  and 
not  on  how  little  contractors  can  pay 
their  workers. 

As  well  as  being  a  matter  of  basic 
fairness  to  workers  and  reputable  con- 
tractors, Davis-Bacon  also  protects 
Government  and  taxpayers.  Skilled 
and  experienced  construction  workers 
are  not  generally  willing  to  work  for 
substandard  wages.  The  contractor 
trying  to  win  Government  work  by 
drastic  reductions  in  wage  rates  will 
hire  the  lowest-paid  people  available. 
These  are  almost  certain  to  be  those 
with  the  least  training  and  experience 
in  the  industry.  The  likely  conse- 
quence will  be  a  shoddy  construction 
Job.  extra  costs  when  faulty  work  must 
be  redone,  and  higher  expenses  for 
maintenance  and  repairs  over  the  life 
of  the  project. 

These  are  the  basic  reasons  which 
led  Congress  to  pass  the  Davis-Bacon 
Act  50  years  ago.  Conditions  in  the 
construction  industry  have  improved 
greatly  since  1931.  partly  because  of 
the  Davis-Bacon  Act  and  other  labor 
laws.  However,  the  number  of  viola- 
tions of  the  act  increases  every  year. 
This  alone  demonstrates  that  the  act 
is  still  needed,  and  that  unscrupulous 
contractors  can  still  exist  despite  the 
protections  of  the  law. 

Mr.  Chairman,  the  act  has  an  impor- 
tant role  to  play  in  preventing  serious 
abuses  on  Government  construction 
work.  It  should  be  retained,  and  ap- 
plied to  all  Federal  construction 
projects.  The  exemption  for  economic 
development  projects  should  not  be 
made. 

Mr.  HAGEDORN.  Mr.  Chairman, 
wiU  the  gentleman  yield  to  me? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Minnesota. 


Mr.  HAGEDORN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  just  want  to  ask  the 
gentleman,  does  he  really  believe  that 
the  American  people  will  only  get 
shoddy  construction  unless  it  is  done 
under  Davis-Bacon  when  so  much  of 
the  construction  in  America  today 
goes  and  is  being  done  without  union 
labor  and  under  a  procompetitive  busi- 
ness? 

a  1800 

Mr.  HOLLENBECK.  The  gentleman 
from  Minnesota  is  misrepresenting  my 
remarks. 

Mr.  HAGEDORN.  The  gentleman 
said,  "shoddy." 

Mr.  HOLLENBECK.  I  did  not  say,  if 
the  Davis-Bacon  Act  were  repealed,  or 
exemptions  were  allowed,  shoddy  work 
would  result.  I  said  that  is  one  of  the 
threats  inherent  in  his  approach  and 
in  the  repeal  of  Davis-Bswion. 

Mr.  HAGEDORN.  I  do  not  believe  it 
is  a  threat,  if  the  gentleman  will  con- 
tinue to  yield.  I  just  certainly  hope 
that  the  gentleman  did  not  mean  that 
those  public  construction  projects,  if 
there  are  any,  and  especially  those  in 
the  private  sector  that  did  not  have  to 
deal  with  Davis-Bacon,  are  being  done 
in  a  shoddy  manner  in  any  such  case. 

Mr.  DeNARDIS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Connecticut  who  has 
a  long  record  of  support  for  the  work- 
ing person's  rights  and  dignity. 

Mr.  DeNARDIS.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Hagedom 
amendment  which  caUs  for  a  Davis- 
Bacon  exemption  when  the  winning 
bid  on  an  EDA  project  comes  in  at 
least  10  percent  lower  than  the  next 
lowest  bid.  I  need  not  remind  my  col- 
leagues that  one  of  the  primary  pur- 
poses of  the  Davis-Bacon  Act  was  to 
prevent  cutthroat  competition  by  so- 
called  fly-by-night  firms  that  undercut 
local  wages  and  working  conditions.  It 
seems  to  me  that  the  amendment 
under  consideration  promotes  and  in- 
vites just  such  cutthroat  competition. 
To  place  the  Federal  Government  in 
the  position  of  rewarding  those  under- 
cut local  wages  and  working  conditions 
is  a  proposition  I  simply  cannot  sup- 
port. While  I  am  not  opposed  to  the 
consideration  of  possible  refinements 
in  administration  of  the  act.  I  cannot 
support  the  amendment  before  us.  and 
I  urge  my  colleagues  to  oppose  it. 

I  would  like  to  think  that  we  could 
solve  the  problems  on  Federal  con- 
struction projects  by  simply  looking  at 
costs.  Unfortunately,  I  do  not  think  we 
can.  We  have  all  been  tempted  with  "a 
deal  you  can't  turn  down."  and  in  most 
instances  we  have  all  lived  to  regret  it. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  has  expired. 


(By  imanimous  consent.  Mr.  Holixn* 
BECK  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  PEYSER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  PEYSER.  Mr.  Chairman,  I  have  • 
just  a  brief  comment  I  would  like  to 
state  at  this  time.  When  the  gentle- 
man was  referring  to  the  ability  of  la- 
borers to  do  their  jobs,  one  of  the 
main  things  organized  labor  does  is  to 
develop  a  course  of  apprentice  pro- 
grams that  turn  out  the  kind  of  work- 
ers that  really  can  do  a  fine  job.  I 
think  it  is  vitally  important,  if  we 
attack  things  like  Davis-Bacon  and  at- 
tempts of  this  kind  of  an  amendment, 
what  we  are  going  to  do  is  to  end  those 
apprentice  programs  and  end  the  op- 
portunity for  young  men  and  women 
to  learn  these  skills. 

Mr.  ERLE3^0RN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Idr.  Chairman.  I  do  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Minnesota.  I  am  not  going  to 
repeat  all  the  arguments  that  have  al- 
ready been  made  in  support  of  the 
amendment,  but  I  would  like  to  com- 
ment on  and  respond  to  some  of  the 
observations  that  have  been  made  by 
the  opponents. 

The  gentleman  from  New  York  (Mr. 
Peyser)  suggested  that  every  Presi- 
dent since  the  act  was  passed  has  sup- 
ported Davis-Bacon,  have  been  op- 
posed to  its  repeal,  which  may  be  cor- 
rect. I  have  not  looked  at  that  history 
with  that  in  mind.  But.  let  me  say  that 
I  think  there  are  other  Government 
officials  who  have  consistently  recom- 
mended in  the  last  20  years  that  the 
Davis-Bacon  Act  should  be  repealed 
becasue  it  no  longer  performs  the 
f  imction  it  should. 

I  think  there  is  a  notable  difference 
between  those  Government  officials 
and  the  Presidents  the  gentleman 
refers  to.  Presidents  get  elected 
through  a  political  process  and  with 
the  support  or  the  opposition  of  labor 
unions.  The  other  public  officials  that 
I  have  reference  to  are  the  Comptrol- 
lers General  of  the  United  States,  who 
neither  seek  political  support  nor  who 
utilize  it,  who  are  an  arm  of  this  Con- 
gress and  who  have  consistently  over 
the  last  15  or  20  years  in  more  than 
one  formal  report  recommended  the 
repeal  of  E>avis-Bacon  because  not 
only  does  it  no  longer  perform  the 
fimction  for  which  it  was  intended, 
but  it  is  counterproductive. 

The  most  recent  of  these  reports  was 
issued  only  a  year  or  two  ago.  The  title 
of  that  report  stands  starkly  in  my 
mind  because  it  was  quite  expressive. 
The  title  was,  "The  Davis-Bacon  Act 
Should  Be  Repealed." 
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The  Comptroller  General  had 
looked  at  all  the  problems  with  the 
act,  had  seen  and  reported  its  infla- 
tionary impact,  had  pointed  out  it  no 
longer  does  perform  the  functions 
that  it  was  intended  to.  and  looked  at 
all  the  alternatives  for  changing  the 
regulations  trying  to  lessen  its  adverse 
impact,  and  rejected  all  of  them  be- 
cause they  were  unworkable.  He  came 
to  that  very  simple  conclusion  that 
Davis-Bacon  should  be  repealed. 

I  think  we  all  should  understand 
that,  like  Presidents,  the  people  in  this 
Chamber  are  elected  with  the  support 
or  the  opposition  of  groups  like  orga- 
nized labor.  So.  it  is  really  unlikely,  in 
my  opinion,  particularly  with  the  cur- 
rent President  not  in  favor  of  repeal, 
that  we  might  do  that.  I  think,  there- 
fore, the  suggestion  contained  in  this 
amendment  is  quite  a  valid  one.  Those 
who  have  consistently  supported  the 
Davis-Bacon  Act  have  said.  "Oh.  it 
doesn't  have  any  inflationary  impact. 
It  doesn't  cause  greater  costs  in  these 
projects." 

Well,  let  us  find  out.  Let  us  find  out 
whether  they  are  right  or  they  are 
wrong.  Let  us  just  try  this  one  little, 
small  experiment  affecting  only  the 
projects  under  this  act. 

Someone  else  said.  "Well,  this 
doesn't  really  have  any  great  impact 
on  local  governments." 

That  certainly  also  is  false.  Under 
the  projects  that  would  be  authorized 
in  this  act.  50  percent  of  the  cost  of 
the  projects  would  be  borne  by  your 
local  communities. 

The  Comptroller  General  has  point- 
ed out  that  costs  of  these  contracts  are 
driven  upward  by  the  Davis-Bacon 
Act.  and  therefore  the  costs  borne  by 
your  local  governments  will  be  driven 
upward.  In  these  times  that  are  so  dif- 
ficult economically,  we  do  not  need  to 
drive  up  costs  for  local  governments. 

Lastly,  my  good  friend,  the  gentle- 
woman from  New  Jersey,  said  that 
this  matter  Is  in  the  courts,  and  there- 
fore we  should  not  disturb  it.  I  think 
that  is  a  total  misunderstanding  of 
what  is  in  the  courts  and  what  is  in 
this  amendment.  What  is  in  the  courts 
is  a  challenge  to  the  regulations  pro- 
mulgated by  the  Secretary  of  Labor. 
This  amendment  does  not  go  to  those 
regulations  whatsoever.  This  has  noth- 
ing to  do  with  what  area  they  are  con- 
sidering for  determining  the  prevailing 
wage,  how  many  apprentices  can  be 
utilized  on  the  job,  or  the  30-percent 
rule  as  opposed  to  the  50-percent  rule. 
We  are  not  going  to  get  into  that  area 
whatsoever.  So,  we  are  not  going  to 
disturb  the  courts  or  their  challenge 
that  is  now  being  heard  in  the  courts 
between  building  trade  unions. 

What  we  are  doing  with  this  amend- 
ment is  saying,  can  we  experiment  to 
see  if  we  can  save  your  local  taxpayers 
and  the  Federal  taxpayers  with  this 
approach  of  having  a  small  exception 
to  Davis-Bacon. 


I  hope  the  amendment  will  be  adopt- 
ed. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  expired. 

(By  unanimous  consent,  Mr.  Erlen- 
BORN  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DUNN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  will  be  happy 
tt>  yield. 

Mr.  DUNN.  Mr.  Chairman,  let  me 
just  try  to  put  some  light  on  the  rhet- 
oric here.  I  have  heard  everything 
from  nonunion  contractors  or  fly-by- 
night  operators  to  the  original  concept 
of  Davis-Bacon.  I  have  not  spent  20 
years  in  the  White  House  or  20  years 
on  the  floor  here,  but  I  have  spent  20 
years  in  the  construction  business,  and 
nonunion  contractors  are  not  fly-by- 
night  operators. 

The  original  concept  of  Davis-Bacon, 
like  the  gentleman  from  California 
correctly  said,  was  to  prevent  the  Fed- 
eral Government  from  coming  in  and 
taking  the  contractors  from  outside 
the  area  and  undercutting  the  prevail- 
ing wage.  That  was  the  original  intent 
of  Davis-Bacon.  I  support  that  original 
intent,  but  believe  me.  that  is  not  the 
way  Davis-Bacon  works  today. 

The  senario.  the  speech,  the  rhetoric 
about  prevailing  wage  does  not  exist. 
Davis-Bacon  uses  highest  prevailing 
union  wage  rates  in  any  given  area.  I 
have  had  20  years'  experience  in  deal- 
ing with  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Dunk  and  by 
unanimous  consent.  Mr.  Erlenborn 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Michigan. 

D  1810 

Mr.  DUNN.  It  is  my  own  personal 
experience  where  I  have  operated  the 
largest  single  company  in  a  metropoli- 
tan area  and  my  company  was  the  pre- 
vailing wage  rate  in  that  area.  We 
were  a  nonunion  company. 

Davis-Bacon  with  its  regulations 
came  in.  skipped  over  the  number  of 
people  that  I  employed  on  a  daily 
basis,  and  went  to  the  prevailing  union 
wage,  a  minuscule  part  of  our  commu- 
nity. 

The  end  result  to  the  Federal  tax- 
payers, to  the  community,  was  much 
more  than  10  percent. 

This  is  a  good  amendment.  It  is  pro- 
competition.  It  involves  the  local  con- 
tractors, the  small  guy,  and  gives  them 
a  chance  to  skip  the  paperwork  and 
bid. 

It  is  an  anti-big-union  labor  amend- 
ment. 

I  urge  my  colleagues  to  support  this 
amendment. 


Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  SHAW.  The  gentleman  made 
reference  to  an  additional  cost  to  local 
government.  I  was  not  going  to  speak 
on  this  particular  amendment  until 
you  struck  that  familiar  chord. 

I  was  the  mayor  of  Fort  Lauderdale 
for  three  terms.  In  that  position  I  had 
many  contracts,  both  union  and  non- 
union because  of  Federal  involvement. 
There  is  no  question  but  that  those 
with  Federal  money,  where  Davis- 
Bacon  was  strictly  applied,  cost  the 
city  of  Fort  Lauderdale  a  lot  more 
money.  There  is  no  question  about 
that. 

I  can  also  testify  here  that  the  qual- 
ity was  no  better. 

We  have  simply,  by  the  application 
of  this  law,  the  application,  not  the 
word  of  the  law,  but  the  application  of 
the  law,  we  have  destroyed  competi- 
tion. We  have  taken  the  small  busi- 
nessman completely  out  of  the  com- 
petitive stream  and  in  doing  so  we 
have  paid  substantially  more  for  Fed- 
eral projects. 

In  these  particular  days  when  we  are 
talking  about  going  back  and  cutting 
human  services,  and  that  is  what  this 
is  about,  cutting  human  services,  we 
have  to  also  look,  and  if  unions  cannot 
compete  in  this  particular  situation 
they  are  going  to  have  to  be  able  to 
take  these  particular  cuts. 

I  think  it  is  a  good  amendment.  I 
compliment  it  and  I  certainly  would 
urge  its  support. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  his  contribution  and  yield 
back  the  balance  of  my  time. 

Mr.  LEVITAS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Minnesota,  the  chairman  of 
the  subcommittee. 

Mr.  OBERSTAR.  The  gentleman 
from  Georgia  is  the  chairman  of  the 
Subcommittee  on  Investigations  and 
Oversight  and  has  had  under  consider- 
ation for  some  time  extended  hearings 
into  the  application  of  the  Davis- 
Bacon  Act  as  it  applies  to  programs 
under  the  jurisdiction  generally  of  the 
Public  Works  and  Transportation 
Committee. 

Could  the  gentleman  tell  us  what 
further  plans  he  has  for  hearings  on 
that  matter? 

Mr.  LEVITAS.  Yes.  I  thank  the  dis- 
tinguished chairman  of  the  subcom- 
mittee for  making  this  point  because  it 
was  as  a  result  of  the  hearings  in  the 
full  committee  on  the  markup  of  this 
particular  piece  of  legislation  and  as  a 
result  of  the  request  and  suggestion  of 
the  gentleman  from  Minnesota,  the 
chairman   of   the   Subcommittee   on 


UMI 


August  12, 1982 


CONGRESSIONAL  RECORD— HOUSE 


20767 


Economic  Development,  that,  I  as 
chairman  of  the  Subcommittee  on  In- 
vestigations and  Oversight,  initiated  a 
major  study  into  the  entire  range  of 
Davis-Bacon  impact. 

As  the  Members  know,  our  commit- 
tee probably  has  as  many  programs  re- 
lating to  Davis-Bacon  matters  as  any 
committee  in  the  Congress. 

There  has  been  a  great  deal  of  dis- 
cussion over  the  last  few  years  about 
problems  in  Davis-Bacon.  Many  of 
them  are  those  which  have  been  re- 
ferred to  by  the  gentleman  from  Min- 
nesota (Mr.  Hagedorn)  and  the  gentle- 
man from  Illinois  (Mr.  Erlenborn), 
and  others.  I  refer  to  problems  involv- 
ing administration,  the  30-percent 
rate,  where  the  areas  of  wage  determi- 
nation are  to  be  made,  what  is  covered 
and,  of  course,  basically,  whether  the 
additional  costs  are  Justified  at  all. 
Others,  in  labor,  complain  that  the 
Davis-Bacon  law  is  poorly  adminis- 
tered and  poorly  enforced. 

It  is  my  belief  that  the  time  has 
come  for  there  to  be  a  comprehensive, 
not  a  piecemeal,  investigation  dealing 
with  this  entire  matter,  resulting  in  a 
report  with  specific  recommendations. 
We  can  no  longer  sweep  this  problem 
and  issue  under  the  rug. 

I  am  extremely  pleased  that  the  gen- 
tleman from  Minnesota  (Mr.  Hage- 
dorn) is  now  the  ranking  Republican 
member  on  the  Subcommittee  on  In- 
vestigations and  Oversight.  I  know  in 
light  of  his  interest  that  we  will  coop- 
erate fully  in  having  these  hearings  go 
forward,  so  once  and  for  all  the 
charges  and  the  countercharges,  the 
claims  and  the  counter  claims  can  be 
brought  into  the  public  and  resolved. 

Witnesses  who  believe  that  Davis- 
Bacon  should  be  maintained  in  its 
present  form  will  be  afforded  every  op- 
portunity to  be  heard.  Those  who 
desire  the  repeal  of  Davis-Bacon  wiU 
be  heard.  Those  who  want  to  see  modi- 
fications will  be  heard. 

As  the  Members  know.  President 
Reagan  has  not  recommended  the 
repeal  of  this  Davis-Bacon  legislation 
but  there  are  many  of  us  who  believe, 
at  the  very  least,  there  needs  to  be 
some  revision  and,  at  the  very  least, 
there  needs  to  be,  for  once  and  for  all 
time,  a  comprehensive  addressing  of 
the  entire  matter,  not  a  piecemeal 
dealing  with  it.  Some  proponents  of 
Davis-Bacon  shy  away  from  such  an 
approach,  and  some  opponents  prefer 
little  nibbles  that  do  not  address  the 
real  concerns. 

So  for  that  reason  I  can  say,  as 
chairman  of  the  subcommittee,  that 
our  subcommittee,  in  light  of  the  rec- 
ommendation and  suggestion  of  the 
gentleman  from  Minnesota  (Mr.  Ober- 
STAR),  is  moving  forward  at  the 
present  time  and  we  will  have  these 
hearings  and  investigation.  There  will 
be  public  hearings  and  any  Member 
and  any  outside  person  who  is  inter- 
ested will  be  afforded  the  opportunity 


to  participate.  We  will  determine  the 
facts,  and  we  will  make  recommenda- 
tions of  a  specific  nature  for  the  first 
time  in  modem  history. 

Mr.  HAGEDORN.  WiU  the  gentle- 
man yield? 

Mr.  OBERSTAR.  I  am  happy  to 
yield  to  the  gentleman  from  Minne- 
sota. 

Mr.  HAGEDORN.  I  thank  the  gen- 
tleman very  much  for  his  comments.  I 
look  forward  to  the  exhaustive  studies 
and  the  analysis  of  the  impact  of 
Davis- Bacon. 

But,  Mr.  Chairman,  I  believe  the 
best  analysis  of  all  is  still  in  the  mar- 
ketplace. That  is  why  I  ask  today  for 
your  support  for  this  tiny  little  pro- 
gram, $500  million  out  of  $41  billion  in 
capital  budget  that  this  Government 
spends  annually. 

When  you  leverage  that  with  the 
impact  on  counties  and  municipalities 
and  States,  Mr.  Chairman,  is  it  too 
much  to  ask  for  a  real  test  out  there  in 
the  private  sector  rather  than  wait  for 
more  hearings  by  our  committee? 

Just  one  little  test  and  thfen  we  will 
put  that  in  with  all  of  the  data  that 
you  and  I  collect. 

Mr.  LEVITAS.  Let  me  say  to  my 
good  friend,  and  I  say  this  in  sincerity, 
and  the  gentleman  has  worked  with 
me  long  enough  to  know  that  when  I 

say  it  I  mean  it 

Mr.  HAGEDORN.  I  know  you  do. 
Mr.  LEVITAS.  I  do  not  believe  that 
we  are  going  to  accomplish  anj^hing 
of  significance  unless  we  really  take  a 
very  hard  look  at  the  whole  problem. 

I  think  what  would  happen  if  we 
made  another  piecemeal  attempt  to 
deal  with  this  is  that  that  piecemeal 
attempt  would  come  and  go  and  we 
still  would  not  have  really  looked  at 
what  needs  to  be  done. 

The  General  Accounting  Office  has 
issued  this  report  and  they  have  issued 
others.  There  have  been  articles  in  im- 
portant journals,  some  of  them,  like 
the  Washington  Monthly,  considered 
to  be  liberal  in  its  views,  which  recom- 
mend changes  or  repeal  of  Davis- 
Bacon. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Levitas) 
has  expired. 

(By  unanimous  consent  Mr.  Levitas 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEVITAS.  We  will  let  aU  of 
those  people  come  in  and  let  us  get  to 
the  bottom  of  this  once  and  for  all  and 
stop  making  it  a  political  football. 

Let  us  find  out  what  we  need  to  do 
to  change,  if  change  is  needed. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Minne- 
sota  (Mr.    Hagedorn),    which    would 


exempt  from  the  coverage  of  the 
Davis-Bacon  Act  certain  projects  au- 
thorized for  assistance  under  this  bill 
if  a  nonunion  contractor  succeeded  in 
undercutting  the  total  cost  of  a  proj- 
ect by  more  than  10  percent. 

Mr.  Chairman,  this  is  an  unneces- 
sary amendment.  Although  it  is  billed 
as  an  amendment  that  would  save 
money,  there  is  little  doubt  that  it  will 
cost  the  American  people  money. 
There  is  no  doubt  in  my  mind,  for  in- 
stance, that  this  bill  will  result  in  in- 
creased unemployment  and  in 
substandard  construction  practices. 
What  kind  of  bargain  would  that  be? 

I  think  that  this  amendment,  which, 
in  effect,  represents  a  piecemeal  repeal 
of  the  act,  is  ill-timed.  I  cannot  think 
of  a  worse  time  to  take  this  kind  of 
action  against  the  livelihood  of  our 
construction  workers.  I  think  that  we 
ought  to  take  a  more  thoughtful  ap- 
proach, by  appropriate  legislative 
oversight,  to  make  certain  that  the 
Davis-Bacon  program  works  properly. 
I  do,  therefore,  salute  the  gentleman 
from  Georgia  (Mr.  Levitas)  who  has 
just  informed  us  of  his  plans  to  study 
the  program  and  to  recommend  im- 
provements, if  necessary.  Then  we  can 
consider  the  matter  calmly  and  on  its 
merits.  At  this  time,  speaking  as  a 
long-time  supporter  of  the  Davis- 
Bacon  program,  and  one  who  has 
voted  repeatedly  against  amendments 
restricting  its  application,  I  urge  my 
colleagues  to  reject  this  amendment. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  look  with  interest 
upon  the  whole  notion  that  the 
amendment  before  the  committee 
would  save  money.  I  have  no  doubt 
that  it  would  save  money. 

But  I  must  oppose  the  amendment 
because  I  do  not  think  that  asking 
people  who  work  and  build  this  coun- 
try to  reduce  their  wages  is  a  good  way 
to  go  about  saving  money. 

I  do  not  think  there  is  anything 
wrong  with  the  Federal  Government 
adopting  a  policy— when  Federal 
money  is  Involved— of  paying  substan- 
tial wages  rather  than  a  policy  of 
pajing  subsistence  wages. 

We  are  talking  here  not  about 
people  who  want  to  be  on  unemploy- 
ment or  want  to  be  on  welfare.  We  are 
talking  about  people  who  work  and 
build  this  country.  These  are  working 
people  who  work. 

I  think  for  that  they  should  be  re- 
warded. 

There  are  a  lot  of  other  ways  that 
this  Government  could  save  money.  It 
could  save  money  be  reducing  the 
profits  of  the  companies  that  supply 
the  construction.  It  could  save  money 
by  reducing  the  costs  of  supplies.  It 
could  save  money  by  reducing  the 
amount  of  Government  spending  over- 
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all  and  reducing  the  level  of  interest  as 
well. 

I  do  not  think  it  is  good  policy  for 
this  Government  to  select  one  particu- 
lar group  of  people,  the  people  who 
worlc  to  build  this  country,  and  under 
the  guise  of  saving  money  to  put  an 
unfair  burden  on  their  backs. 

D  1820 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASHA Y AN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  I  simply  want  to  com- 
mend the  gentleman,  and  I  agree 
wholeheartedly  with  what  he  has  to 
say.  And  the  net  impact,  if  we  start 
down  this  road,  right  now,  in  my  dis- 
trict in  Southern  Illinois.  4  counties 
have  over  20  percent  unemployment;  I 
have  a  bricklayers'  local  with  9  per- 
cent of  its  people  working;  operating 
engineers  with  20  percent  working. 
And  what  this  kind  of  an  approach  is 
going  to  do  it  to  put  these  hard-work- 
ing people,  who  desperately  want 
work,  out  of  work.  I  commend  my  col- 
league. 

Mr.  PASHAYAN.  I  thank  my  col- 
league. 

I  do  not  think  it  is  worthwhile  to  ex- 
periment with  the  livelihood  of  people 
who  work.  Although  the  author  of  the 
amendment  says  that  this  is  just  a 
small  adjustment,  still  we  are  asking 
people  to  experiment  with  their  liveli- 
hood. And  these  are  not  the  best  of 
times,  let  us  face  it. 

No  one  is  saying  that  Davis-Bacon  is 
perfect.  It  is  going  to  need  some  ad- 
justment here  and  there.  It  sometimes 
has  a  very  heavy  effect  in  remote  rural 
areas.  But  what  my  colleague  from 
California  (Mr.  Miller)  is  trying  to 
work  out.  the  adjustments  that  have 
to  be  made,  I  do  not  think  are  best 
made  by  this  amendment  or  an 
amendment  like  it. 

Mr.  SIMON.  I  commend  my  col- 
league, and  I  hope  we  will  resounding- 
ly defeat  the  aunendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  attempts  like  this  to 
piecemeal  reach  the  Davis-Bacon  Act- 
that  is  what  we  have  here,  not  an  at- 
tempt to  repeal  or  amend  the  Davis- 
Bacon  Act,  but  an  attempt  to  limit  its 
application  in  a  very  narrow  part  of  a 
particular  program  or  set  of  programs 
in  the  Government— have  been  going 
on  for  years  here.  I  have  been  recalling 
to  the  Members  for  years  that  we  are 
not  t^^lHng  about  some  modem  scheme 
that  came  from  the  boyels  of  the 
Democratic  National  Cofemittee,  but 
we  are  talking  about  a  well-thought- 
out  policy  that  was  initially  designed 
to  provide  stability  for  the  construc- 
tion industry— not  only  for  people  who 
work  as  laborers  in  the  industry,  but 
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also  for  people  who  are  the  entrepre- 
neurs. Indeed  the  strongest  lobby  for 
the  adoption  of  this  kind  of  a  law  was 
small  construction  companies— as  evi- 
denced by  the  States  that  adopted 
Davis-Bacon-type  laws  before  the  Fed- 
eral Government  did.  The  first  Davls- 
Bacon-type  laws  to  protect  local  con- 
tractors against  outsiders  coming  into 
a  stable  community  and  undercutting 
the  local  businessmen  go  way  back  to 
Kansas  In  1891  and  Idaho,  Arizona 
and  Oklahoma  soon  after— States  not 
known  ever  in  their  history  to  be 
dominated  by  organized  labor.  Those 
four  States,  together  with  New  York, 
Massachusetts  and  New  Jersey,  all  en- 
acted prevailing  wage  laws  before  the 
Federal  statute  was  passed  in  1931. 

It  took  Mr.  Davis  and  Mr.  Bacon  4 
years  to  succeed  passing  a  law  which 
they  originally  introduced  in  1927. 
The  Davis-Bacon  Act  was  finally  en- 
acted when  Herbert  Hoover  gave  the 
measure  his  vigorous  support  and 
signed  it  into  law  in  1931.  And  no  one 
ever  has  in  my  generation  accused 
Herbert  Hoover  of  deliberately  trying 
to  hurt  American  business. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  PASHAYAN.  Will  the  gentle- 
man agree  with  me  when  I  say  that 
every  institution  in  this  country  needs 
a  certain  amount  of  minimum  legal 
protection?  Banks  need  it  against 
debtors,  business  needs  it  in  all  sorts 
of  ways,  and  labor  needs  it,  as  well. 
And  this  is  one  of  those  fundamental 
protections,  the  protection  of  local 
labor  and  contractors,  really,  that  the 
construction  trades  are  still  very  much 
in  need  of.  I  do  not  think  this  kind  of 
an  unscientific  tinkering  is  the  best 
way  to  go  about  whatever  adjustments 
might  be  necessary. 

Mr.  FORD  of  Michigan.  I  agree  com- 
pletedly  with  the  gentleman,  and  I 
compliment  him  on  his  perception  of 
what  is  really  at  stake.  I  think  it  is 
necessary  however,  to  recognize  that 
when  you  try  to  characterize  this  in 
some  fashion,  as  some  special  benefit 
for  some  segment  of  organized  labor 
that  has  to  be  attacked  because  it  is 
costing  the  taxpayers  money,  you  are 
doing  real  violence  to  the  history  of 
the  act  and  the  application  of  the  act. 
The  essential  center  of  it  is  that  the 
Federal  Government  should  not.  by 
spending  Federal  funds,  undercut  any 
local  community's  labor  base  or  busi- 
ness base. 

Someone  over  there  mentioned  Dade 
County  in  Florida  and  said  that  they 
could  have  saved  money  if  they  got 
nonunion  labor  from  outside  of  Dade 
Coimty  to  perform  their  contracts.  I 
do  not  think  that  anybody  running  for 
office  in  Dade  County  would  like  to 
advocate  that  to  save  money  you  let  a 
nonunion  contractor  come  in  from  an- 
other State  and  pay  below  prevailing 


wages  in  the  area  to  get  a  public  proj- 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  FORD  of  Michigan.  No,  I  do  not 
yield  at  this  time.  The  gentleman  had 
his  own  time. 

Mr.  SHAW.  I  would  like  to  set  the 
gentleman  straight  as  to  where  the 
city  of  Fort  Lauderdale  is  located.  It  is 
in  Broward  Coimty.  not  Dade  County. 
Mr.  FORD  of  Michigan.  Excuse  me 
if  I  have  insulted  either  Broward 
County  or  Dade  County.  I  will  apolo- 
gize to  both  of  them  simultaneously. 

But  the  very  point  the  gentleman 
makes  illustrates  the  importance  of 
not  fooling  around  program  by  pro- 
gram with  this  kind  of  a  basic  policy. 
It  is  a  basic  policy  that  has  been 
around  for  a  long  time.  It  was  valid 
when  it  started.  It  is  valid  today.  And  I 
have  to  say  to  the  gentleman  from 
Minnesota.  I  have  seen  a  lot  of  attacks 
on  Davis-Bacon.  This  one  makes  the 
least  sense  of  any  that  I  have  ever 
seen,  because  you  not  only  place  a  pre- 
mium on  undercutting  the  wage  base 
for  you  citizens  in  an  area  getting  a 
Government  project,  but  you  give  a 
special  consideration  for  somebody 
who  is  a  champion  wage  undercutter. 
If  a  contractor  cuts  his  employees' 
wages  6  or  8  percent  you  ignore  his 
bid,  but  if  he  cuts  their  wages  20  per- 
cent you  reward  him  with  the  con- 
tract. If  you  mean  to  tell  me  that  you 
can  help  the  constituents  of  your  dis- 
trict or  mine  by  promoting  cutthroat 
competition  against  local  contractors 
and  local  workers  by  your  kind  of  an 
amendment  and  benefit  them,  I  would 
be  interested  to  hear  the  gentleman's 
explanation. 

Mr.  STANGELAND.  Mr.  Chairman, 
the  debate  on  this  amendment  has 
gone  on  for  a  good  deal  of  time.  I 
think  our  minds  are  made  up. 

I  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  cease  at  6:40  p.m. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Miimesota? 

Mr.  HOWARD.  Reserving  the  right 
to  object,  Mr.  Chairman— and  I  do 
intend  to  object— I  believe  this  is  an 
Important  amendment,  and  I  would 
like  to  state  that  I  shall  object  to  ex- 
tensions of  time  for  Members  who  are 
speaking,  but  I  shall  also  object  to  an 
attempt  to  not  permit  Members  to 
have  a  full  5  minutes  debate  on  it. 
So,  Mr.  Chairman.  I  object. 
The  CHAIRMAN.  Objection  is 
heard. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  niamber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  fairly  often,  propos- 
als are  made  to  remove  prevailing 
wage  protections  from  various  Federal 
construction  projects. 
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Let  us  remember  that  the  Davis- 
Bacon  Act  was  established  to  improve 
the  equity  and  efficiency  of  the  con- 
struction industry.  Therefore,  in  eval- 
uating the  success  of  such  a  law  the 
question  to  be  asked  is  whether  the 
conditions  perform  the  function  for 
which  they  were  designed.  Also  wheth- 
er the  benefits  provided  Justify  the 
costs  that  may  be  involved.  Let  us  look 
at  the  benefits  the  Davis-Bacon  pro- 
vides? It  insures  the  local  contractors, 
committed  to  upholding  local  labor 
standards,  have  a  fair  chance  to  com- 
pete for  Government  projects,  rather 
than  being  undercut  by  outside  firms 
bringing  in  outside  cut-rate  labor.  Fur- 
ther, it  affords  a  measure  of  stability 
to  a  notoriously  unstable  industry. 
Then  the  act  helps  insure  that  wages 
in  construction  will  be  sufficiently 
stable  and  predictable  to  allow  for  the 
recruitment,  training  and  maintenance 
of  a  fully  skilled  construction  labor 
force  within  the  locality.  Also  it  helps 
protect  the  Government  against  oper- 
ators who  might  seek  to  win  Govern- 
ment contracts  by  paying  wages  too 
low  to  attract  competent  craft  work- 
ers. While  such  a  move  might  be  prof- 
itable for  the  contractor,  it  would  be 
dfuigerous  for  the  Government.  The 
actual  consequence  could  be  shoddy 
work,  since  those  willing  to  work  for 
substandard  wages  would  tend  to  be 
least  skilled  and  least  experienced 
workers. 

Finally,  the  Davis-Bacon  Act  pre- 
vents the  economic  power  of  the  Gov- 
ernment from  being  used  as  a  device  to 
force  down  construction  wages. 

These  benefits  wUl  be  reflected  in 
the  overall  costs  of  new  installations- 
operating  and  maintenance  costs  as 
well  as  the  initial  construction 
charges.  Other  benefits  accrue  to  the 
local  construction  industry  in  the  form 
of  stability,  the  maintenance  of  a 
skilled  work  force,  and  the  guarantee 
of  a  fair  chance  for  local  contractors 
to  compete  for  Government  work. 
Other  benefits  are  provided  to  the 
local  economy,  including  incomes  f<M- 
area  business  and  employees,  reduced 
unemployment,  and  a  stabilized  com- 
munity. 

Mr.  Chairman,  mindful  of  the  few 
shouts  of  "vote"  I  will  be  brief. 

We  have  in  some  form  debated  this 
Davis-Bacon  amendment  or  versions 
thereof  every  2  years.  Thus  the  pre- 
positioning  of  the  Members  I  think 
will  be  demonstrated  by  the  Recoro. 
But  I  do  believe  that  the  most  practi- 
cal points  made  in  the  debate  is  the 
fact  that  you  should  not  in  piecemeal 
fashion  attempt  to  correct  something 
as  embracive  as  the  Davis-Bacon  Act.  I 
think  it  would  be  far  more  practical,  as 
the  gentleman  from  Georgia  (Mr. 
Levitas)  pointed  out,  to  go  into  it  in  a 
full-scale,  total  committee  fashion. 

With  all  due  respect  to  my  good 
friend  from  Illinois  (Mr.  Erlenborh) 
and  my  good  friend  from  Minnesota. 


the  sponsor  of  this  amendment,  this  is 
not  an  experiment.  It  would  cause  a 
very  complicated  procedure,  and  I  do 
not  think  it  would  give  a  clear  picture 
to  anyone,  proponent  or  opponent,  of 
the  Davis-Bacon  Act.  as  to  what  the 
results  would  really  be. 

So  I  would  suggest  that  practicality 
dictate  at  this  time  that  the  amend- 
ment be  rejected. 

Mr.  JOHNSTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  an  intriguing 
idea  that  we  have  here.  Down  in  North 
Carolina  we  play  a  lot  of  basketball. 
We  do  it  fairly  well.  But  the  idea  of 
giving  the  other  side  a  10-percent  head 
start  and  then  calling  it.  as  the  gentle- 
man from  Connecticut  called  it.  cut- 
throat competition,  is  the  most  incred- 
ible idea  I  have  ever  heard.  I  wonder 
how  many  athletic  events,  with  one 
side  given  a  10-percent  head  start, 
would  even  have  anything  but  a  fore- 
gone conclusion.  If  this  is  this  Con- 
gress idea  of  cutthroat  competition, 
then  it  is  so  far  removed  from  the  re- 
ality that  my  colleague,  the  gentleman 
from  Minnesota,  seems  to  try  to  inject 
into  this  body,  that  it  is  incapable  of 
considering  this  whole  proposition. 

I  realize,  my  distinguished  col- 
leagues, that  we  have  carefully  ex- 
empted ourselves  from  things  like 
social  security  taxes  and  EEOC  and 
OSHA.  and  all  of  these  other  problems 
that  the  rest  of  the  country  has  got  to 
encounter,  but  this  one  other  example 
of  our  removing  ourselves  from  reali- 
ty, giving  the  unionized  contractor  a 
10-percent  headstart  and  then  calling 
it  cutthroat  competition.  But  for  those 
of  you  who  are  tuned  to  reality,  let  me 
remind  you  that  we  have  a  $100-bil- 
lion-plus  deficit. 
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And  bills  like  this  are  the  way  we  got 
a  $100-billion-plus  deficit.  A  little  more 
spending,  a  little  more  inefficiency,  a 
little  more  zinging  it  to  the  American 
taxi}ayer  so  that  some  special  interest 
group  can  be  given  a  10-percent  head- 
start  at  the  expense  of  all  those  work- 
ing men  and  women  out  there  who  do 
not  have  a  10-percent  headstart,  who 
have  got  to  scramble,  who  have  got  to 
have  cutthroat  competition.  They  are 
the  ones  we  are  penalizing  so  we  can 
get  a  few  votes  from  organized  labor. 

Mr.  OXLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  shall  not  take  the 
full  5  minutes. 

It  occiured  to  me  most  of  the  people, 
if  not  all  of  the  people  who  were  op- 
posed to  the  amendment  come  from 
major  metropolitan  areas.  Many  of  us 
represent  rural  areas  or  areas  that 
have  small  towns. 

I  might  relate  one  particular  in- 
stance that  I  had  when  I  talked  to  a 


mayor  of  a  small  town  in  my  district. 
The  town  is  about  20.000  people.  He 
told  me  that  the  Davis-Bacon  Act 
alone  in  his  community  costs  him  over 
$100,000  a  year,  a  town  of  20.000 
people,  and  the  Davis-Bacon  Act  costs 
him  that  much  money. 

That  is  the  case  throughout  my  con- 
gressional district.  Many  small  towns, 
mediiun-sized  cities,  that  are  under 
the  pressure  of  having  to  conform 
with  the  prevailing  wage  that  perhaps 
is  in  Dayton  or  Toledo,  Ohio.  It  is  ex- 
tremely unfair  to  those  people  who 
live  in  those  types  of  communities,  not 
only  taxpayers,  but  certainly  the  local 
government  as  well.  I  think  it  is  impor- 
tant to  keep  that  in  mind. 

If  I  had  my  choice  I  would  offer  an 
amendment  that  would  totally  do 
away  with  Davis-Bacon.  I  think  its 
time  is  far  gone. 

If  my  colleagues  will  remember,  back 
when  we  had  the  fair  trade  laws,  and 
those  fair  trade  laws  were  enacted  to 
protect  small  businesses  back  after  the 
Second  World  War,  those  have  been 
since  repealed  either  by  legislative  ac- 
tivity or  by  the  Federal  Trade  Com- 
mission. 

I  think  the  Davis-Bacon  Act  in  many 
cases  represents  the  same  problem 
that  developed  with  the  statutes  in 
the  past. 

But  all  throughout  this  debate  the 
important  person  that  we  have  to  re- 
member besides  talldng  about  local 
government,  particularly  small  towns, 
is  the  taxpayer.  It  is  important  to  re- 
member that  $1  billion— $1  billion  is 
spent  each  year  as  a  result  of  Davis- 
Bacon,  and  that  is  what  it  costs  the 
taxpayers  in  this  country. 

If  you  bring  it  down  to  a  lower  level, 
down  to  the  real  level  of  small  towns, 
you  are  talking  $100,000  to  a  town  of 
20,000  people.  I  think  that  brings  it 
home.    

Mr.  BUTLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OXLEnr.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentle- 
man for  yielding. 

I  appreciate  very  much  the  point 
that  the  gentleman  makes  about  the 
cost,  particularly  to  the  small  commu- 
nities. But  what  the  gentleman  ne- 
glects to  mention  is  that  what  really 
results  is  the  opportunities  for  public 
projects  are  foregone  or  abandoned  as 
a  result  of  the  additional  cost  which 
this  imposes.  Not  only  additional  labor 
cost,  but  the  additional  administrative 
costs  and  all  the  problems  that  go 
with  it. 

So  I  want  to  Join  with  my  colleagues 
in  support  of  tliis  amendment  and  con- 
gratulate the  gentleman  from  Minne- 
sota in  a  very  unique  way  of  bringing 
it  forward  to  us.  It  is  a  very  simple 
amendment.  It  is  not  going  to  compli- 
cate the  process.  It  is  going  to  make  it 
much  simpler.  And  in  the  long  run  it 
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presents  us  with  an  opportunity  to 
save  substantial  Federal  dollars  so 
that  more  dollars  will  be  made  avail- 
able for  public  projects  and  more  jobs 
will  be  created. 

I  cannot  see  what  is  wrong  with 
saving  the  taxpayers  money  in  this 
area  so  that  more  money  and  more 
jobs  can  be  created.  I  am  in  strong 
support  of  the  amendment. 

Mr.  HAOEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Hagidorh), 
the  sponsor  of  the  amendment. 

Mr.  HAGEDORN.  I  thank  the  gen- 
tleman for  yielding. 

I  heard  earlier  tonight  remarks  that 
"I  cannot  vote  for  this  because  it  hurts 
the  unions." 

My  friends  and  colleagues,  there  is 
more  than  the  AFL-CIO  union.  There 
is  the  American  taxpayers  union  for 
one.  There  are  hundreds  of  millions  of 
tired  taxpayers  today  that  are  looking 
for  relief  from  this  kind  of  legislation 
that  this  Congress  insists  on  perpe- 
trating, and  I  hope  that  you  wiU  just 
give  this  one  little  experiment  an  op- 
portunity to  work,  and  then  let  us  take 
an  evaluation  of  it  2  or  3  years  down 
the  road. 

I  am  going  to  stop  bothering  my  col- 
leagues, if  you  just  give  it  a  chance.  I 
promise  the  Members  that.  Just  give  it 
a  chance.  Let  us  see  if  it  will  work 
once. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  would  just  like  to  say  that 
the  gentleman  has  raised  many  of  the 
points  that  people  who  have  had  prot>- 
lems  with  Davis-Bacon  have  raised 
over  the  years. 

That  is  why  the  White  House  has 
taken  action,  they  happen  to  agree 
with  the  gentleman.  That  is  a  reform 
of  Davis-Bacon.  They  are  contending 
they  may  save  $800  million  with  that. 
This  does  not  do  any  of  that.  This  is 
simply  directed  at  the  prevailing  wage 
in  that  area. 

A  lot  of  small  communities  have  said 
they  do  not  like  the  way  the  prevailing 
wage  Is  arrived  at.  The  White  House  is 
addressing  that  problem.  That  is  not 
what  this  amendment  does  at  all.  This 
directs  and  undercuts  the  prevailing 
wage,  not  the  union  wage,  not  the 
union  worker,  the  prevailing  wage  in 
that  geographical  area. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  spent  scarce- 
ly 2  minutes  under  the  5-minute  rule 
on  the  substance  of  H.R.  6100  in 
which  most  everyone  has  been  in  gen- 
eral agreement.  And  better  than  an 
hour  in  debate  on  a  very  important 
issue,  one  that  is  far  reaching  in  Its 
scope    and    significance    but    one    I 


submit  that  is  not  the  subject  of  this 
legislation. 

A  very  similar  amendment,  but  not 
identical,  was  offered  in  the  subcom- 
mittee and  again  in  full  committee  by 
the  gentleman  from  Minnesota  and  in 
full  committee  was  soundly  defeated 
by  a  vote  of  26  to  11. 

Now.  we  have  talked  about  erosion 
of  the  Davis-Bacon  Act  this  afternoon 
and  about  social  experimentation  in 
this  legislation  with  a  labor  matter. 
Perhaps  all  of  those  things  apply. 

What  concerns  me  is  that  it  has  per- 
haps obscured  the  central  issue  of  this 
legislation.  We  are  attempting  with 
this  bill  to  help  communities  who  have 
suffered  economic  distress  and  unem- 
ployment to  deal  with  their  problems 
locally  in  their  own  way.  their  own 
creativity  and  ingenuity. 

Now.  as  an  issue  by  itself.  Davis- 
Bacon  is  a  very  fundamental  issue  in 
labor  relations.  It  is  one  that  the  gen- 
tleman who  is  chairman  of  the  Sub- 
committee on  Investigations  and  Over- 
sight of  Public  Works  has  said  hear- 
ings will  be  conducted  on  it.  The  Edu- 
cation and  Labor  Committee  has  also 
indicated  they.  too.  have  the  jurisdic- 
tion and  properly  should  inquire  into 
this  issue  and  they  will  do  so. 

But  if  I  may  deal  with  this  matter  as 
it  relates  to  economic  development,  it 
really  does  not  belong  in  this  legisla- 
tion. 

Just  yesterday  there  was  a  $714  bil- 
lion construction  bill  on  the  floor  and 
no  one  attempted  to  deal  with  Davis- 
Bacon  in  that  bill.  This  is  relatively  a 
small  piece  of  legislation  that  really 
ought  not  to  be  enciunbered  with  an 
experiment  in  labor  relations. 

On  the  substance  of  the  measure, 
though.  I  must  say  that  while  the 
effect  may  be  to  cut  wages  10  percent, 
there  is  no  attempt  in  this  measure  to 
put  a  limit  on  prevailing  profits.  There 
is  no  attempt  to  put  a  limit  on  interest 
rates.  There  Is  no  attempt  in  this 
amendment  to  put  a  percentage  limi- 
tation on  building  material  costs. 
There  is  no  attempt  to  limit  the 
amount  of  profit  and  overhead  that  a 
contractor  may  charge.  Only  the 
wages  are  singled  out.  That  is  unfair. 
And  on  the  test  of  fairness,  the 
amendment  fails. 

I  urge  the  committee  to  reject  the 
amendment  on  the  basis  of  fairness. 

Mr.  HOWARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  just  briefly  and  very 
simply  what  the  Davis-Bacon  Act  says 
is  that  when  this  Oovemment,  using 
the  taxpayer's  money.  Is  going  to  be 
involved  in  a  construction  project,  the 
workers  on  that  project  must  be  paid 
the  prevailing  wage  as  that  prevailing 
wage  is  determined  by  the  Govern- 
ment. 

A  few  years  ago  in  our  neanngs  we 
had  the  President  of  the  National  As- 
sociation of  Manufacturers  before  us. 


certainly  not  a  prounlon  or  proworker 
or  prolabor  organization,  and  I  asked 
him  directly  whether  he  had  any  prob- 
lems with  the  philosophy  of  when  the 
taxpayers'  money  is  being  used  that 
the  workers  get  a  prevailing  wage  and 
he  had  no  problem  with  the  philoso- 
phy. 
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What  we  are  dealing  with  here  Is  not 
how  it  is  implemented.  What  we  are 
dealing  with  here  is  basic  national 
policy  and  the  philosophy  that  this 
Government  will  use.  And  who  are  the 
taxpayers,  by  the  way?  The  taxpayers 
are  the  working  people  who  pay  the 
money  for  these  construction  projects 
as  well  as  the  construction  people 
themselves.  For  some  reason  or  an- 
other, we  seem  to  think  that  the  only 
people's  money  that  is  involved  here 
are  the  contractors  themselves  and 
somehow  someone  is  trying  to  take 
away  their  money.  The  workers  pay 
the  taxes  to  build  things  in  this  coun- 
try, also. 

This  amendment  says  that  this  pro- 
vision can  be  waived  if  you  can  get  the 
contract  price  10  percent  below  what 
the  prevailing  wage  would  be.  Now, 
where  does  the  contractor  look?  There 
is  going  to  be  no  difference  in  the 
equipment  cost.  There  Is  going  to  be 
no   difference   in   the  material   cost. 
There  is  certainly  going  to  be  no  re- 
duction In  the  contractor's  profit,  and 
it  is  interesting  that  we  have  no  provi- 
sion if  we  want  to  save  the  taxpayers 
money  by  putting  a  limitation  on  the 
profit  a  contractor  can  make  in  this 
area.  So  the  only  place  he  can  get  it  is 
out  of  wages  and  if  he  can  find  work- 
ers who  will  work  10  percent  or  more 
below  what  the  prevailing  wage  is, 
then  by  this  amendment  he  must,  be- 
cause the  amendment  says  shall,  he 
must  be  given  that  contract.  If  he  is  an 
employer  who  wants  to  pay  the  pre- 
vailing wage  to  his  workers,  then  by 
law  the  Government  is  saying  that  you 
cannot  have  the  contract. 

I  think  this  is  everybody's  money  In- 
volved and  I  think  we  have  to  be  fair 
with  everyone  and  this  would  be  the 
most  unfair  thing  we  could  do  to 
accept  this. 

So  I  urge  the  committee  to  reject 
this  amendment  and  reject  it  over- 
whelmingly and  then  get  on  to  passing 
this  fine  piece  of  legislation. 
•  Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment of  the  gentleman  from  Minneso- 
ta. Mr.  Hagedorh.  that  would  repeal 
the  requirements  of  the  Davis-Bacon 
Act  in  this  legislation. 

The  Davis-Bacon  Act  was  Imple- 
mented with  perhaps  the  most  indis- 
putably fair  and  worthy  goal  possible: 
That  every  working  man  and  woman 
deserves  an  honest  day's  wages  for  an 
honest  day's  work. 
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Unfortunately,  some  problems  have 
arisen  in  connection  with  the  act, 
problems  that  certainly  deserve  the 
careful  attention  of  the  Federal  Gov- 
ernment. The  administration  is  cur- 
rently drafting  proposals  to  deal  with 
some  of  the  shortcomings  of  the  act 
administratively.  These  proposals  will 
be  carefully  examined  by  this  Con- 
gress as  we  fulfill  our  oversight  re- 
sponsibilities. 

I  believe  this  sort  of  comprehensive 
examination  of  the  entire  complex  and 
important  issue  is  the  correct  way  to 
approach  some  of  the  problems  with 
Davis-Bacon.  We  should  not  try  to 
deal  with  this  important  issue  in  a 
piecemeal,  bUl-by-bill  manner,  as  this 
amendment  does. 

I  urge  my  colleagues  to  Join  me  in 
voting  "no"  on  the  Hagedom  amend- 
ment.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  the 
Davis-Bacon  Act  has  been  controver- 
sial since  its  enactment  in  1931.  The 
record  is  replete  with  evidence  that 
Davis-Bacon  has  had  an  inflationary 
effect  on  the  construction  industry 
and  on  our  economy. 

In  addition,  administering  this  pro- 
gram has  become  a  tremendous  cost 
burden  to  the  American  taxpayer. 
Even  with  the  massive  body  of  regula- 
tions that  has  grown  around  the  act 
during  the  last  50  years,  the  Depart- 
ment of  Labor  has  still  been  unable  to 
come  up  with  a  workable  or  compre- 
hensive way  to  collect  or  interpret 
data. 

In  my  judgment,  the  Hagedom 
amendment  provides  a  reasonable  test 
method  for  proving  whether  the  pro- 
gram does  indeed  push  up  the  cost  of 
Government  construction  projects.  In 
those  cases  where  the  Davis-Bacon 
bids  are  truly  reflective  of  the  prevail- 
ing wages  in  a  local  area,  the  Hage- 
dom amendment  would  effect  no  one, 
either  employer  or  employee. 

However,  if  the  bids  that  contain 
Davis-Bacon  provisions  are  unreason- 
ably out  of  line  with  the  prevailing 
local  rates,  the  Hagedom  amendment 
would  allow  for  alternative  bids  to  be 
considered.  Only  if  Davis-Bacon  is  in- 
flationary will  the  Hagedom  amend- 
ment have  any  effect.  In  those  cases, 
all  it  will  do  is  save  the  taxpayer  some 
money.  I  believe  that  Mr.  Hagedorn 
has  provided  the  House  with  a  imique 
opportunity  for  putting  the  Davis- 
Bacon  Act  to  the  test,  and  I  encourage 
my  colleagues  to  vote  in  favor  of  his 
amendment.* 

•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Chairman,  I  rise  In  support  of  the 
Hagedom  amendment  to  H.R.  6100. 

The  Hagedom  amendment  will  allow 
contractors  bidding  on  EDA  projects 
to  submit  bids  which  are  not  bound  by 
Davis-Bacon  prevailing  wages.  If  the 
lowest  non-Davis-Bacon  bid  is  10  per- 
cent or  more  below  the  lowest  Davis- 
Bacon  bid,  an  exemption  from  the  act 
would  be  granted.  But,  if  a  full  10  per- 


cent   savings    cannot    be    achieved, 
normal  procedures  would  prevail. 

This  is  an  ideal  opportunity  for  Con- 
gress to  reduce  the  costs  of  Federal 
construction.  The  Government  Ac- 
counting Office  has  estimated  that  the 
Department  of  Labor's  prevailing  wage 
under  Davis-Bacon  nms  5  to  IS  per- 
cent higher  than  the  actual  wages 
paid  in  comparable  non-Federal  con- 
struction projects. 

I  agree  with  Congressman  Hagedorn 
that  this  is  an  opportimity  that  Con- 
gress cannot  pass  up.  Savings  from 
Federal  construction  is  a  goal  I  strong- 
ly support,  and  I  urge  my  colleagues  to 
vote  for  the  Hagedom  amendment.* 

Mr.  WEISS.  Mr.  Chairman,  the  Ha- 
gedom amendment  to  the  National 
Development  Investment  Act  (H.R. 
6100)  would  undermine  the  effective- 
ness of  the  Davis-Bacon  Act.  If  this 
amendment  were  approved  the  Feder- 
al Government  would  be  in  the  busi- 
ness of  forcing  wages  down  for  labor 
thus  damaging  the  labor  market,  and 
generally  weaking  the  economy. 

The  Davis-Bacon  Act  was  landmark 
legislation  adopted  to  protect  both 
business  and  labor  and  to  stabilize 
local  economies.  Passed  primarily  to 
prevent  carpetbagging  businesses  from 
depressing  wages,  this  act  continues  to 
provide  a  buffer  against  activities  that 
would  harm  a  labor  market. 

The  Hagedom  amendment  is  a  delib- 
erate effort  to  cripple  Davis-Bacon. 
The  Hagedom  amendment  would 
permit  the  Federal  Govemment  to 
award  construction  contracts  to  non- 
union contractors  who  bid  10  percent 
or  more  below  union  bids,  based  on 
prevailing  wages  costs.  This  would  en- 
courage the  exploitation  of  immigrant 
and,  perhaps,  illegal  laborers  who  have 
been  forced  in  the  past  to  accept  ille- 
gally low  wages  under  threat  of  expo- 
sure by  their  employers.  The  Hage- 
dom amendment  ajso  reflects  the  dan- 
gerous and  irresponsible  leanings  of 
many  conservatives  to  lower  labor 
costs  regardless  of  the  consequences. 

When  the  Labor  Department  issued 
a  notice  of  proposed  rulemaking  for 
teenage  labor  just  a  few  weeks  ago  the 
intent  was  to  cheapen  labor  costs.  But 
what  wold  have  resulted  was  the  abuse 
of  teenage  workers,  possibly  costing 
jobs  for  adults  and  encouraging  teen- 
agers to  go  to  work  rather  than  get  an 
education.  I  joined  with  many  of  my 
colleagues  in  Congress  at  that  time  in 
urging  the  Labor  Department  to  re- 
calla  the  proposed  regulation.  After 
much  public  furor  over  the  Labor  De- 
partment's proposal,  the  President 
dropped  the  plan. 

More  to  the  point,  however,  were  the 
proposed  regxilations  issued  this  spring 
by  the  Labor  Department  to  accom- 
plish much  the  same  thing  that  the 
Hagedom  amendment  seeks  to  do.  De- 
spite strong  opposition  and  warnings 
that  the  changes  violated  the  Intent  of 
Congress  in  passing  Davis-Bacon,  the 


Labor  Department  went  ahead  and 
issued  the  regulations.  Several  labor 
organizatioons  joined  together  and 
filed  suit  to  seek  an  injunction  against 
enactment  of  the  rules  for  the  reason 
I  have  just  given,  and  a  temporary  in- 
junction was  issued. 

That  suite  is  not  yet  resolved,  but  I 
am  confident  that  the  coiuts  will  rule 
in  favor  of  the  unions.  Congress  did 
not  intend  for  there  to  be  gaping  loop- 
holes in  Davis-Bacon,  because  it  was 
understood  that  any  loophole  could  ef- 
fectively imdercut  that  act. 

At  this  time  it  would  be  inappropri- 
ate for  Congress  to  do  what  the  courts 
already  have  indicated  may  well  be  il- 
legal. Congress  has  a  responsibility  to 
allow  the  ongoing  judicial  review  to  be 
seen  through. 

I  strongly  oppose  the  Hagedom 
amendment,  and  support  protection  of 
the  Davis-Bacon  Act,  and  urge  my  col- 
leagues to  do  likewise. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  bythe  gentle- 
man from  Minnesota  (Mr.  Hagedorn). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes 
appeared  to  have  it. 

RXCOROED  VOR 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  140,  noes 
237,  not  voting  57,  as  follows: 
[RoU  No.  3741 
ATES-140 


Andrews 

Oramm 

Myers 

Anthony 

Oregg 

Napier 

Archer 

Grisham 

Neal 

Ashbrook 

Hagedom 

Nelson 

BadhAm 

Hall.  Ralph 

Osley 

B«Uey  (MO) 

Hall.  Sam 

Parrts 

Barnard 

Hammenchmidt  Paul 

Beard 

Hance 

Porter 

Bereuter 

Hansen  (ID) 

RoberU(K8) 

Bethune 

Hartnett 

Roberts  (8D) 

BUley 

Hefner 

Robinson 

Breaux 

Hendon 

Roemer 

Brown  (CO) 

High  tower 

Rogers 

BroyhUl 

HUer 

Rose 

Butler 

HlUto 

Roukema 

Byron 

Holt 

Rouaselot 

Chappell 

Hopkins 

Rudd 

Cheney 

Hunter 

Schulse 

CoaU 

Hutto 

Sensenbrenner 

Coleman 

Hyde 

Shaw 

Corcoran 

Jeffrie* 

Bhuster 

Crane.  Daniel 

Jenkins 

Skeen 

Crane.  Philip 

Johnston 

Rmith  (AL> 

Daniel,  Dan 

Jones  (OK) 

Rmith  (NE) 

Dannemeyer 

Kaien 

Rmlth  (OR) 

Daub 

Kindness 

Rnowe 

Deckard 

Kramer 

Snyder 

Derrick 

LatU 

Spence 

DIcklnaon 

Leach 

Stangeland 

Dreier 

Leatb 

Stenholm 

Duncan 

Livingston 

Stump 

Dunn 

LoefHer 

Tauke 

Edwards  (OK) 

Long(MD) 

Tausln 

Emerson 

Lowery(CA) 

Thomas 

Emery 

Lujan 

Walker 

English 

Lungren 

Wampler 

Erdahl 

Martin  (NO 

Watklns 

Erienbom 

McClory 

Weber  (MN) 

Evans  (lA) 

McCoUum 

White 

Fields 

McDonald 

WhlUey 

Forsythe 

McEwen 

Whlttaker 

Fountain 

Mica 

Vniitten 

Puqua 

MiUer  (OH) 

Winn 

Gibbons 

Mollnari 

WoU 

Oinsrich 

WorUey 

Ooldwater 

Moore 

Young  (FL) 

Ooodlinc 

Moorhead 
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UMI 


|I^AI.IiK« 

Foflietta 

Murphy 

Akate 

Foley 

Murtha 

AftciU 

FOrd(MI> 

Natcher 

Ford(TN) 

Nelllsan 

AadHMi 

Fowler 

Nowsk 

AmM^e 

Frank 

O'Brien 

Appietate 

Frost 

Oakar 

AnXn 

Oaydos 

Obeistar 

Attliaan 

aejdenaao 

1            Obey 

AuCoiii 

Gephardt 

Ottlnger 

BiU]ey<PA) 

Oilman 

PanetU 

Bvnet 

OUckman 

Pashayan 

BeUenMn 

Oonsales 

Patman 

Benedict 

Oore 

Patterson 

Benjamin 

OradiK» 

Pease 

Bennett 

Oray 

Pepper 

BeviU 

Oreen 

Perkins 

Blaal 

Ouartni 

Petri 

Btncham 

Ounderaoi 

gUuictiTd 

Hamilton 

Pickle 

Harkln 

Price 

Bolaad 

Batcher 

Prttchard 

BoDInt 

Hawkins 

QuiUen 

Boner 

Heckler 

Rahall 

PontoT 

Heftel 

RatcMord 

Boiker 

Hertel 

Recula 

Bouquard 

Holland 

Reuas 

Bowen 

HoUenbecl 

k           Hitter 

Brtnkley 

Hortflo 

Rodino 

Brodhead 

Howard 

Roe 

Bronki 

Hoyer 

RostenkowsiU 

Burton.  Phillip 

Hubhard 

Roybal 

Carman 

Hushes 

Russo 

Carney 

Jacobs 

Sabo 

Chappie 

Jeffords 

Savage 

Claueen 

Jones  (TN 

■)            Sawyer 

CUncer 

Kastenme 

ier        Scheuer 

CoeUio 

Kemp 

Schroeder 

Colllnxn.) 

Kennelly 

Sctaumer 

ConaUe 

Klldee 

Seiberllnc 

Conte 

Shamansky 

CouchUn 

I^Falce 

Shannon 

Coyne,  Jamea 

Lscomars! 

Ino         Sharp 

Coyne,  wniiam 

Lantos 

Shelby 

D"  Amours 

LeBouUlU 

er         Simon 

Daashle 

Lee 

Skelton 

Davis 

Leiand 

Smith  (lA) 

delaOam 

Lent 

anith  (NJ) 

DeUums 

Levltas 

Smith  (PA) 

DeNardis 

Lewis 

Solan 

Derwlnskl 

lAnc  (LA: 

)            St  Germain 

Diclu 

Lott 

Stark 

DingeU 

Lowry  CW 

A)         SUton 

Dixon 

Lundine 

Stokes 

Donnelly 

M«/<lf«n 

Stratton 

Dorian 

Markey 

Studds 

Doucherty 

Marks 

Swift 

Dowdy 

Marienee 

Synar 

Downey 

Martin  (t 

L)          Taylor 

Dwyer 

Martin  Oi 

nr)        Trailer 

Dymally 

Martinea 

VanderJait 

Dyson 

Matsul 

Vento 

Early 

Mattoz 

Volkmer 

■ekart 

Mavroule 

Bdgar 

MaaoU 

Washington 

Edwards  (AL) 

McDade 

Wazman 

Edwards  (CA) 

MeOrath 

Weber  (OH) 

Evans  (DE) 

McHugh 

Weiss 

Evans  (OA> 

McKinne 

y            Williams  (MT) 

Evans  (IN) 

Mk:hel 

Williams  (OH) 

rary 

Mlkulskl 

Wilson 

FasceU 

MiUer(C 

A)          Wolpe 

Faslo 

MineU 

Wright 

Fenwlck 

Minish 

Wyden 

Fiedler 

IfitcheU 

(HY)      Wylie 

Flndley 

Moakley 

Tatron 

PIsb 

MoUohai 

1             Toung  (MO) 

FUppo 

Morria<»] 

ZaUocU 

nofio 

MotU 
NOT  vol 

Zeferetti 

BafaUs 

Craic 

Ireland 

Bedell 

Crockett 

Jones  (NO 

Daniel.  I 

tW.       Lehman 

Doman 

Luken 

Brown  (OH) 

Ertel 

Marriott 

Burtener 

Ferraro 

Mcaoskey 

Burton,  John 

Fithian 

McCurdy 

CampbeU 

A'cmcl 

MitcheU  (MD) 

Chisholm 

Oarcia 

Moffett 

Clay 

OInn 

Nichols 

Collins  (TX) 

Hall  (OI 

I)             PuneU 

Conyers 

Hanseni 

[UT)        Railsback 

Courter 

Huckab] 

r               Rangel 

Rhodes 

Schneider 

UdaU 

Richmond 

Shumway 

Weaver 

Rinaldo 

SiUander 

Whitehurst 

Roaenthal 

Solomon 

Wirth 

Roth 

Stanton 

Yates 

Santini 

Trible 

Toung  (AK) 

a  1850 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Craig  for,  witti  Mr.  Rangel  against. 

Mr.  Trible  for,  wltii  Mr.  MitcheU  of  Mary- 
land against. 

Mr.  Frenzel  for,  wltii  Mr.  Oarcia  against. 

Messrs.  SAVAGE.  CHAPPIE.  AT- 
KINSON, and  SAWYER  changed 
their  votes  from  "aye"  to  "no." 

Mr.  DUNCAN  and  Mr.  TAUSSIN 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PXRSORAL  EXPLANATIOM 

Ms.  FIEDLER.  Mr.  Chairman,  on 
rollcall  No.  274  I  was  recorded  incor- 
rectly by  the  computer.  My  intention 
was  to  vote  "aye." 

a  1900 

The   CHAIRMAN.   The   Clerk   wUl 
designate  title  II. 
Title  II  reads  as  follows: 

TITLE  II— APPALACHIAN  REGIONAL 
DEVELOPMENT 

Sic.  201.  This  title  may  be  cited  as  the 
"Appalachian  Regional  Development  Act 
Amendments  of  1982". 

Sec.  202.  The  sixth  sentence  of  subsection 
la)  of  section  2  of  the  Appalachian  Regional 
Development  Act  of  1965  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  foUoxoing: 
"and  in  severely  distressed  and  underdevel- 
oped counties  lacking  resources  for  basic 
services.". 

Sxc.  203.  Subsection  (b>  of  section  105  of 
the  Appalachian  Regional  Development  Act 
of  1965  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  ",  and  not  to 
exceed  $5,800,000  for  the  tu>o-fiscal-year 
period  ending  September  30,  1984  (of  such 
amount  not  to  exceed  $900,000  shall  be 
available  for  expenses  of  the  Federal  co- 
chairman,  his  alternate  and  his  staff),  and 
not  to  exceed  $5,800,000  for  the  tioo-fiscal- 
year  period  ending  September  30,  1986  (of 
such  amount  not  to  exceed  $900,000  shall  be 
available  for  expenses  of  the  Federal  co- 
chairman,  his  alternate,  and  his  staff),  and 
not  to  exceed  $2,900,000  for  the  fiscal  year 
ending  September  30,  1987  (of  such  amount 
not  to  exceed  $450,000  shall  be  available  for 
expenses  of  the  Federal  cochairman.  his  al- 
ternate, and  his  staff). ". 

S£C.  204.  Paragraph  (7)  of  section  106  of 
the  Appalachian  Regional  Development  Act 
Of  1965  U  amended  by  striking  out  "19»Z" 
and  inserting  in  lieu  thereof  '1987". 

Stc.  205.  (a)  Subsection  (g)  of  section  201 
of  the  Appalachian  Regional  Development 
Act  of  1965  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  the  foUovaing: 
"$215,000,000  for  fiscal  year  1983; 
$234,000,000  for  fiscal  year  1984; 
$250,000,000  for  fiscal  year  1985: 
$270,000,000      for      fiscal       year      1986; 


$289,000,000  for  fiscal  year  l$t7: 
$312,000,000  for  fiscal  year  1988; 
$337,000,000  for  fiscal  year  1989;  and 
$364,000,000  for  fUcal  year  1990. ". 

(b)  Subsection  fh)(l)  of  section  201  of  the 
Appalachian  Regional  Development  Act  of 
1965  is  amended  by  striking  out  "70  per 
centum"  and  inserting  in  lieu  thereof  "80 
per  centum".  The  amendment  made  by  the 
preceding  sentence  shall  apply  to  projects 
approved  after  March  31.  1979. 

Sec.  206.  Subsection  (c)  of  section  214  of 
the  Appalachian  Regional  Development  Act 
of  1965  is  amended  by  striking  out  "Decem- 
ber 31,  1980"  and  inserting  in  lieu  thereof 
"October  1,  1987"  in  the  first  sentence,  and 
by  inserting  "authorized  by  title  23.  United 
States  Code"  after  "road  construction"  in 
the  second  sentence. 

SMC.  207.  Part  B  of  title  II  of  the  Appalach- 
ian Regional  Development  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sxc.  215.  The  Commission  is  authorized 
to  make  grants  to  States  and  public  and 
nonprofit  entities  for  proiects,  approved 
pursiMnt  to  section  303  of  this  Act,  which 
taiU- 

"(1)  assist  in  the  creation  or  retention  of 
permanent  private  sector  jobs,  the  upgrad- 
ing of  the  region's  manpou)er.  or  the  attrac- 
tion of  private  investment; 

"(2)  provide  special  assistance  to  severely 
distressed  and  underdeveloped  counties 
which  lack  financial  resources  for  improv- 
ing basic  services; 

"(3)  assUt  in  achieving  the  goal  of  making 
primary  health  care  accessible  in  the  region; 


or 

"(4)  otherwise  serve  the  purposes  of  thU 
AcL". 

Sxc.  208.  Clause  (2)  of  subsection  <b)  of 
section  224  of  the  Appalachian  Regional  De- 
velopment Act  of  1965  is  amended  to  read  as 
follows:  "(2)  to  enable  plant  subcontractors 
to  undertake  work  theretofore  performed  in 
another  area  by  other  subcontractors  or  con- 
tractors;". 

Sec.  209.  Section  224  of  the  Appalachian 
Regional  Development  Act  of  1965  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsectioTV 

"(d)  Notwithstanding  any  other  provision 
of  this  Act,  grants  uHth  funds  authorized 
under  thU  Act  shaU  not,  after  October  1, 
1982,  exceed  50  per  centum  of  the  costs  of 
any  project  approved  under  this  Act  (except 
projects  under  section  201);  but  such  grants 
may  increase  the  Federal  contribution  to 
any  project,  notwithstanding  limitations  in 
other  Federal  laws,  to  such  percentage  as  the 
Commission  determines  uHthin  the  limita- 
tions in  this  Act ". 

Sxc.  210.  Section  401  of  the  Appalachian 
Regional  Development  Act  of  1965  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "In  addition  to  the  appropriations  au- 
thorized in  section  105  for  administrative 
expenses,  and  in  section  201(g)  for  the  Appa- 
lachian development  highu>ay  system  and 
local  access  roads,  there  is  authorized  to  be 
appropriated  to  the  President,  to  be  avail- 
able until  expended,  to  carry  out  this  Act, 
$166,000,000  for  the  two-fiscal-year  period 
ending  September  30,  1984;  $158,000,000  for 
the  two-fiscal-year  period  ending  September 
30,  1986;  and  $75,000,000  for  the  fiscal  year 
period  ending  September  30, 1987. ". 

Sxc.  211.  Section  405  of  the  Appalachian 
Regional  Development  Act  of  1965  is  amend- 
ed by  striking  out  "1982"  and  inserting  in 
lieu  thereof  "1987". 
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Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  will  be  very  brief,  Mr.  Chairman.  I 
want  to  take  this  opportunity  to  thank 
our  colleagues  on  both  sides  who  ad- 
dressed the  Just  recently  defeated 
amendment  with  dignity,  with  respect, 
with  full  discussion  of  the  issues,  with- 
out any  acrimony.  It  was  a  very  com- 
mendable debate. 

We  bring  to  the  House  floor  a  meas- 
ure designed  to  generate  economic 
growth  at  the  community  level.  We 
have  fashioned  a  bill  that  is  responsi- 
ble in  its  funding,  that  is  broad-based 
in  its  appeal  across  this  country— East 
and  West,  North  and  South.  It  is  a  bill 
for  the  1980's. 

Mr.  Chairman,  I  would  like  to  yield 
at  this  time  to  the  gentleman  from 
Pennsylvania,  to  whom  I  want  to  ex- 
press my  deep  appreciation  for  the 
splendid  cooperation  and  thoughtful 
contribution  that  he  has  made  to  the 
passing  of  this  landmark  piece  of  legis- 
lation. 

Mr.  CLINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  thank  him  for  his  comments.  I  would 
Just  like  to  make  one  point.  The  ques- 
tion has  been  raised  about  funding 
levels  for  this  program,  and  I  think  it 
should  be  pointed  out  that  probably 
under  any  circimistances  we  are  going 
to  have  a  continuation  of  the  Econom- 
ic Development  program.  There  is  ap- 
proximately $200  million  in  the 
budget.  There  is  about  $200  million 
that  has  been  passed  by  the  Appro- 
priations Committee.  The  administra- 
tion itself  must  more  or  less  concede 
that  we  will  have  funding  for  the  Eco- 
nomic Development  Administration 
next  year. 

My  point  is  this:  If  we  do  not  change 
this  authorization,  then  the  money 
that  is  appropriated  and  that  wiU  be 
available  for  the  Economic  Develop- 
ment Administration  will  be  spent  in 
some  of  those  programs  which  we  all 
concede  were  not  as  effective  as 
others.  Beyond  that,  we  wiU  also  have 
still  84  percent  of  the  country  eligible 
to  apply  for  this  assistance,  and  clear- 
ly that  is  one  of  the  things  we  tried  to 
cut  in  this  legislation. 

I  believe,  and  I  am  sure  the  Members 
agree,  that  we  should  change  that  au- 
thorization so  that  the  money  we  are 
sure  is  going  to  be  there  will  be  fo- 
cused, targeted  to  those  areas  of  the 
country  which  are  in  greatest  need  of 
that  aid,  and  it  will  be  in  those  pro- 
grams which  aU  of  our  testimony  indi- 
cated are  effective,  meaningful  contri- 
butions to  economic  development. 

Mr.  OBERSTAR.  The  gentleman 
has  nuule  a  very,  very  important  point. 
Funds  are  available:  they  will  be  spent. 
We  should  spend  them  in  a  reasonable 
way,  targeted  and  focused  in  a  way 
that  will  best  generate  economic  devel- 
opment, and  in  a  way  that  can  be  man- 


aged through  the  will  of  the  Congress 
and  the  spirit  of  the  1980's. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Gephardt,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6100)  to  amend 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  and  the  Appalach- 
ian Regional  Development  Act  of  1965, 
pursuant  ot  House  Resolution  539,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  CHAIRMAN.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  JOHNSTON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  281.  nays 
95.  not  voting  58,  as  follows: 
[Roll  No.  27S] 
YEAS-281 


Addabbo 

Byron 

Emerson 

Akaku 

Carney 

Emery 

AlbotiU 

Chappell 

Brdahl 

Alexander 

Clausen 

Evans  (DE) 

Anderson 

Cllnger 

Evans  (OA) 

CoaU 

Evans  (lA) 

Annunzio 

Coelho 

Evans  (IN) 

Anthony 

Coleman 

Pary 

Applegate 

Collins  (IL) 

FaMeU 

Aspln 

Conte 

Faslo 

Atkinson 

Cojme,  James 

Penwick 

AuCoin 

Coyne,  William 

Plndley 

Bailey  (PA) 

D' Amours 

Pish 

Barnard 

Daschle 

Fllppo 

Barnes 

Davis 

Florlo 

Beard 

delaOana 

PosUetU 

Beilenaon 

Deckard 

Poley 

Benedict 

Dellums 

Ford  (MI) 

Benjamin 

DeNardls 

Pord(TK) 

Bennett 

Derrick 

Fowler 

Bereuter 

Dicks 

Frank 

BevlU 

DlnceU 

ntiat 

Biaggl 

Dixon 

Fuqua 

Blanchard 

Donnelly 

Oaydoa 

BOCO 

Dorgan 

Oeldenson 

Boland 

Doucherty 

Gephardt 

Boner 

Dowdy 

Oilman 

Bonior 

Downey 

OUckman 

Bonker 

Duncan 

Ooncala 

Bouquard 

Dunn 

OoodL<n« 

Bowen 

Dwyer 

Gore 

Breaux 

Dymally 

Oradiaon 

BrlnUey 

Early 

Gray 

Brodhead 

Eckart 

Green 

Brooks 

Guarinl 

Burton,  Phillip 

Edwards  (CA) 
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Prenxel 

Oarda 

Olnn 
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D  1920 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Oarda  for.  with  Mr.  Prenzel  against. 

Mr.  MltcheU  of  Maryland  for,  with  Mr. 
Craig  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 

OOmALLSAVX 

B«r.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  a  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill.  HJl.  6100.  just 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Speaker,  pur- 
8u.>nt  to  the  provisions  of  House  Reso- 
lution 539.  I  call  up  from  the  Speak- 
er's Uble  the  Senate  bUl  (S.  2144)  Ap- 
palachian Regional  Development  Act 
Amendments  of  1982,  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OnXUO  BT  MX  OBERSTAR 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Obkrstar  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2144,  and  to  Insert  In  lieu  thereof  the  provi- 
sions of  the  bill,  H.R.  6100,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Public  Works  and  Econom- 
ic Development  Act  of  1965  and  the 
Appalachian  Regional  Development 
Act  of  1965." 

A  motion  to  reconsider  was  laid  on 

the  table. 

A  similar  House  bill  (H.R.  6100)  was 
laid  on  the  table. 

APPonmaofT  op  coi»p«rres  ok  s.  a  144 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House 
insist  on  the  House  amendment  to  the 


Senate  bill.  S.  2144,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
MinnesoU?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messers.  Obkrstah.  Roe.  Edgar,  and 
Rahall.  Mrs.  BouQUARD.  and  Messrs. 
Clausen.  Clingeh,  Hammerschmidt, 
and  McEwEN. 

A  further  message  from  the  Senate, 
by  Mr.  Spanner  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendment  of  the  House  with  amend- 
ments to  a  bill  of  the  Senate  of  the 
following  title: 

S.  2271.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1983,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2036)  entitled  "An  act  to  provide  for  a 
job  training  program  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Hatch,  Mr.  Qoayle,  Mrs.  Haw- 
kins, Mr.  Kennedy,  and  Mr.  Metz- 
ENBAUM  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.J.  Res.  230.  Joint  resolution  to  authorize 
and  request  the  President  to  designate 
August  15.  1982,  as  "Will  Rogers  and  Wiley 
Post's  Day." 


lution  (H.  Res.  560)  waiving  certain 
points  of  order  against  the  bill  {H.R. 
8957)  making  appropriations  for  the 
Departments  of  Commerce.  Justice, 
and  SUte,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1983,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  H.R.  6968. 
MILITARY  CONSTRUCTION  AP- 
PROPRIATION ACT,  1983 

Mr.  ZEPERETTI,  from  the  Cwnmlt- 
tee  on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-740)  on  the  reso- 
lution (H.  Res.  561)  waiving  certain 
points  of  order  against  the  bill  (H.R. 
6968)  making  appropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1983.  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING      CERTAIN       POINTS       OP 
ORDER      AGAINST      H.R.      6956. 
HOUSING    AND    URBAN    DEVEL- 
OPMENT-INDEPENDENT AP- 
PROPRIATION ACT.  1983 
Mr.  ZEPERETTI.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-738)  on  the  reso- 
lution (H.  Res.  559)  waiving  certain 
points  of  order  against  the  bill  (H.R. 
6956)  making  appropriations  for  the 
Department   of   Housing   and   Urban 
Development,    and   for   sundry    inde- 
pendent   agencies,    boards,    commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1983. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  6755,  CENTRAL  AMER- 
ICA ECONOMIC  REVITALIZA- 
TION  ACT  OP  1982 

Mr.  ZEPERETTI,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-741)  on  the  reso- 
lution (H.  Res.  562)  providing  for  the 
consideration  of  the  bUl  (H.R.  6755)  to 
authorize  assistance  to  promote  eco- 
nomic revitalization  in  the  Caribbean 
Basin  region,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  H.R.  6957. 
COMMERCE.  JUSTICE.  AND 
STATE.  THE  JUDICIARY.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1983 
Mr.  7'.i«:i''KWK'iTl.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-739)  on  the  reso- 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  3432,  WATER  RE- 
SOURCES POLICY  ACT  OP  1981 

Mr.  ZEPERETTI.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-742)  on  the  reso- 
lution (H.  Res.  563)  providing  for  the 
consideration  of  the  bill  (H.R.  3432)  to 
amend  the  Water  Resources  Develop- 
ment Act  of  1974  relating  to  planning 
and  evaluating  water  resources 
projects,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


RESIGNATION  OP  MEMBER  AND 
APPOINTMENT  AS  MEMBER  OF 
SELECT  COMMITTEE  ON 

AGING 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
Member  of  the  Select  Committee  on 
Aging: 


OATTC 


/''r»wniJECCir»MAi  uumpn hoit^f 


Aiunist  IS.  1982 
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HOUU  OP  REntSSKNTATIVES, 

August  12. 1982. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Sveaker  of  the  Horae, 
Washington,  D.C. 

Dear  Mr.  Speakzs:  Dae  to  a  significant 
amount  of  unfinished  business  to  which  I 
must  attend  as  Chairman  of  the  Taslc  Force 
of  American  Prisoners  and  Missing  in 
Action  in  Southeast  Asia,  as  well  as  the  in- 
creased demands  on  my  time  as  a  member  of 
the  Select  Committee  on  Narcotics  Abuse 
and  Control,  I  respectfully  request  that  I 
may  be  relieved  of  my  position  as  a  member 
of  the  Select  Committee  on  Aging.  I  do  this 
with  great  reluctance,  but  I  sincerely  feel 
that  this  is  the  appropriate  action  to  take. 
Sincerely, 

ROBntT  K.  DORHAH, 

Member  of  Congress. 

The  SPEAKER.  A^^thout  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  clauses 
6  (e)  and  (g)  of  nile  X,  the  Chair  ap- 
points the  gentlewoman  from  Massa- 
chusetts (Bfrs.  Hbckixr)  to  the  Select 
Committee  on  Aging  to  fill  the  exist- 
ing vacancy  thereon. 


D  1930 

PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  H.R.  6530.  ES- 
TABLISHING MOUNT  ST. 
HELENS  NATIONAL  VOLCANIC 
AREA 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
of  the  Committee  on  Agriculture  and 
the  Conunittee  on  Interior  and  Insular 
Affairs  may  have  until  midnight  to- 
night to  file  a  conference  report  on 
the  biU.  H.R.  6530. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 


REPORT     ON     HOUSE     RESOLU- 
TION        521         DISAPPROVING 
PRESIDENT'S  ^RECOMMENDA- 
TION    TO     EXTEND     CERTAIN 
WAIVER     AUTHORITY     UNDER 
TRADE  ACT  OF  1974  WITH  RE- 
SPECT TO  ROMANIA 
Mr.  GIBBONS,  from  the  Committee 
on  Ways  and  Means,  submitted  a  privi- 
leged report  (Rept.  No.  97-743)  on  the 
resolution  (H.  Res.  521)  disapproving 
the    President's    recommendation    to 
extend  certain  waiver  authority  under 
the  Trade  Act  of  1974  with  respect  to 
Romania,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  HAVE 
UNTIL  MIDNIGHT,  AUGUST  13, 
1982.  TO  FILE  REPORT  ON  H.R. 
6954 

Mr.  WHITE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  may  have  until 
midnight  tomorrow,  August  13.  1982, 
to  file  a  report  on  H.R.  6954. 

The  SPEAKER  pro  tempore  (Mr. 
EcKART).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 
There  was  no  objection. 


PERSONAL  EXPLANATION 
(Mr.  ERDAHL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ERDAHL.  Mr.  Speaker,  this 
afternoon  during  rollcall  No.  271,  the 
Wilderness  Protection  Act  of  1982,  I 
was  unavoidably  delayed.  Had  I  been 
present,  I  would  have  voted  in  the  af- 
firmative. 


NONVIOLENT  PROTESTERS  AR- 
RESTED FOR  ACTS  OF  CIVIL 
DISOBEDIENCE 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  smd  extend  his 
remarks,  and  to  include  extraneous 
matter.) 

Mr.  VENTO.  Mr.  Speaker.  I  take 
this  time  to  call  attention  to  the  fact 
that  within  the  hour  at  Puget  Sound  a 
number  of  nonviolent  protesters  have 
been  arrested  with  regard  to  their  acts 
of  civil  disobedience  in  trying  to  pre- 
vent or  demonstrate  their  concern 
about  the  loading  of  a  Trident  subma- 
rine with  nuclear  warheads. 

Mr.  Speaker,  I  wrote  to  the  Presi- 
dent last  week  concerning  this,  not  be- 
cause I  agree  with  this  type  of  nonvio- 
lent display;  I  believe  clearly,  as  many 
of  my  colleagues  do,  that  the  answer  is 
within  the  political  process,  not  within 
the  concept  of  this  type  of  behavior. 
But  I  wrote  because  I  am  concerned 
that  the  President  confronted  the 
problem  by  increasing  the  penalty  by 
a  factor  of  10. 

Some  weeks  before  this,  the  Presi- 
dent invoked  his  powers,  which  in  fact 
increased  the  Jail  term  to  10  years  and 
the  penalty  to  $10,000  fine  for  this 
particular  act  of  civil  disobedience,  I 
object  to  that,  and  I  appeal  to  the  fair- 
ness of  this  House,  this  country,  and 
this  President  not  to  impose  this  type 
of  chilling  effect  on  those  who  want  to 
exercise  and  express  an  opinion  which 
is  contrary  to  ours  or  contrary  to  the 
President's. 

Mr.  Speaker,  the  letter  which  I 
wrote  to  the  President,  along  with 
other  material,  is  as  follows: 

August  8, 1982. 
Hon.  RoMALD  Rsaoah, 

President  of  the  United  States,  The  WhiU 
House,  Washington,  D.C. 
Diar  Mr.  PRBSiDEirr  Recently.  I  have 
learned  that  under  the  Executive  Order 
10173,  a  Presidential  determination  was 
made  that  the  security  of  the  United  States 
is  endangered  by  reason  of  the  planned  pro- 
tests associated  with  the  arrival  of  the 
U.S.S.  Ohio  at  Bangor  submarine  base  in 
the  SUte  of  Washington. 

Mr.  President.  I  am  extremely  concerned 
about  the  arbitrary  exercise  of  this  impor- 


tant Presidential  power  that  is  reserved 
under  SO  USC  191. 1  am  requesting  that  you 
rescind  this  declaration  and  reconsider  the 
course  of  action  that  you  have  taken  to  deal 
so  harshly  with  these  expected  non-violent 
protesters. 

WhUe  I  do  not  agree  with  the  tacUcs  of 
the  civil  disobedience  expressed  by  some 
groups.  I  am  equally  appalled  at  the  com- 
bative and  confrontational  policy  which  is 
being  pursued  by  your  Administration.  The 
proposed  protest  in  the  Puget  Sound  area 
upon  the  arrival  of  the  U.S.S.  Ohio  clearly 
is  an  over-ambitious  outgrowth  of  the  con- 
stitutional guarantees  afforded  D.S.  citiaens. 
These  protesters  understand  that  they  are 
involved  in  an  act  of  civil  disobedience  and 
that  there  is  a  legal  liability  associated  with 
their  actions. 

What  concerns  me  is  not  the  actions  taken 
to  provide  for  the  secure  passage  of  the 
U.S.S.  Ohio,  but  the  substantial  increase  in 
the  penalties  that  could  be  Imposed  for  vio- 
lations of  these  sectirity  measures.  This  ar- 
bitrary action  has  a  chilling  affect  on  any 
non-violent  protest  associated  with  nuclear 
arms  reduction  and  will  lead  to  expanded 
confrontation  rather  than  resolution. 

These  protesters  have  acted  In  "good 
faith"  by  alerting  military  authorities  and 
others  of  their  proposed  action.  Ironically, 
if  they  had  not  publicly  sUted  their  pro- 
posed action  and  surprised  the  military  au- 
thorities, it  is  quite  likely  that  the  executive 
action  would  not  have  occurred  and  hence, 
the  legal  liability  would  be  considerably  less. 
Is  this  the  signal  that  we  want  to  send  to 
non-violent  protesters?  The  contingent  of 
protesters,  including  ministers  and  families, 
is  hardly  a  covert  group  that  is  a  threat  to 
national  security.  The  message  they  are 
trying  to  communicate  is  a  message  of 
peace,  a  message  of  nuclear  disarmament. 
Perhaps  this  is  a  message,  Mr.  President, 
that  you  and  I  ought  to  heed. 

Mr.  President,  I  appeal  to  your  common 
sense  and  fairness  that  the  policy  in  these 
matters  ought  to  be  even-handed  and  not 
aggravate  or  compound  the  problem. 
Thank  you  for  your  consideration. 
Sincerely, 

Bruci  p.  Vkbto. 
Member  of  Congress. 

Pastor's  Flotilla  To  Cohtromt  Trisimt 
(By  Jackie  Roodler) 

The  Rev.  Jon  Nelson  is  embarking  on  a 
carefully  planned  act  of  civil  disobedience 
that  could  send  him  to  jail  for  10  years 
when  a  brand  new  Trident  nuclear  subma- 
rine glides  through  the  picturesque  Hood 
Canal  near  Seattle  in  the  next  few  days. 

Nelson,  a  member  of  the  politically  and 
religiously  active  Youngdahl  famUy  of  Min- 
nesou,  wUl  be  one  of  37  people  waiting  in 
three  boats  to  stop  the  mammoth  sub  in  re- 
stricted waters  near  the  Bangor  submarine 
base  In  Washington  SUte.  where  it  is  to  be 
outfitted  with  408  nuclear  warheads. 

Among  Nelson's  crew  members  will  be  his 
78-year-old  mother,  Ruth  Youngdahl 
Nelson  of  Edina,  the  national  Mother  of  the 
Year  in  1973  and  wife  of  the  late  Rev.  CHar- 
ence  Nelson,  formerly  pastor  of  Arlington 
miiit  Lutheran  Church.  Also  in  the  flotilla 
of  protesters  will  be  Nelson's  sister,  Eliza- 
beth Lompp  of  Stuttgart,  Germany,  a  par- 
ticipant in  the  Eiiropean  peace  movement. 

Nelson  believes  the  Trident  and  its  dozen 
sister  subs  represent  a  "suicidal  end  of  the 
world." 

"The  Trident  is  this  country's  first  first- 
strike  weapon  because  its  misaUes  are  tar- 
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geted  on  Riusian  mJasUes  instead  of  cities," 
Nelson  said.  ■That's  why  it  is  called  a  desta- 
bilizing force.  If  the  Russians  see  anything 
on  their  computers,  they  will  be  much 
quicker  to  fire." 

When  Pentagon  officials  recently  testified 
before  Congress  on  the  Trident's  capabili- 
ties. Nelson  said,  they  indicated  its  missiles 
could  kill  60  million  to  80  million  Russians. 
Another  10  million  to  12  miUion  people  in 
the  United  SUtes  and  other  free  world 
countries  would  be  killed  within  two  weeks 
by  radiation  'drift. " 

The  Pentagon.  Nelson  said,  termed  those 
deaths  "acceptable  collateral  damage." 

Nelson.  48.  is  a  graduate  of  Oustavus 
Adolphus  CoUege  in  St.  Peter.  He  is  now  a 
Lutheran  campus  pastor  at  the  University 
of  Washington  in  Seattle.  Nelson  was  in  St. 
Paul  Tuesday  to  attend  a  Lutheran  campus 
ministers'  conference  at  Macalester  College. 
He  admits  he  comes  by  his  activism  natural- 
ly. 

The  nephew  of  three-term  Gov.  Luther 
Toungdahl  and  numerous  other  politicians 
and  clergymen,  including  the  Rev.  Clifford 
Nelson,  a  former  pastor  at  Gloria  Del  Lu- 
theran Church  who  is  now  pastor  at  Port 
Snelling  Chapel.  Nelson  became  involved  in 
social  issues  as  a  college  student. 

He  said  he  worked  closely  with  the  late 
Rev.  Martin  Luther  King,  took  part  in  civil 
disobedience  measures  during  the  Vietnam 
War.  and  went  to  jail  for  90  days  for  tres- 
passing at  the  Bangor  submarine  base. 

And  with  13  children— "three  bom  to  us." 
seven  adopted  and  three  permanent  foster 
children— Nelson  said  he  and  his  wife,  who 
also  runs  a  day  care  center,  have  a  lot  in- 
vested in  the  future.  "So  it's  clear  to  me  we 
have  to  say  no  to  this  insanity." 

Blocking  the  path  of  the  Trident,  which 
stands  five  stories  tall  and  is  longer  than 
two  football  fields,  will  be  no  small  chal- 
lenge. Thirty  Coast  Guard  helicopters  and  a 
convoy  of  helicopters  will  be  escorting  it. 

"People  ask  me  what  good  I  can  do." 
Nelson  said.  "'I  say  this  is  an  act  of  prayer- 
it's  where  I  belong.  I  have  to  be  faithful  to 
the  human  instincts  God  has  given  me.  But 
you  don't  just  leap  to  do  civil  disobedience. 
It  comes  as  a  last  alternative  when  you  work 
through  the  system  and  all  political  meth- 
ods fail. 

"But  it  is  our  conviction  that  the  govern- 
ment, not  us.  is  illegal.  If  international  laws 
»nd  treaties  were  given  a  fair  test.  It  would 
be  found  they  outlaw  weapons  that  threat- 
en enemy  weapons  that  are  in  place." 

The  eventual  confrontation,  which  could 
take  place  anytime  between  Thursday  and 
Sunday,  won't  catch  the  government  by  sur- 
prise. About  three  weeks  ago  "and  without 
fanfare,"  Nelson  said.  President  Reagan  de- 
clared a  national  emergency  in  the  Puget 
Sound  area  and  raised  the  penalty  for  pro- 
testing against  the  Trident  from  one  year  in 
prison  to  10  years  and  a  $10,000  fine,  injtmc- 
tion  to  block  enforcement  of  the  law.  Nelson 
said.  But  the  Judge  ordered  them  to  negoti- 
ate with  the  government.  The  negotiations 
are  still  going  on. 

The  37  protesters,  who  represent  several 
countries,  are  part  of  a  group  of  100  people 
who  trained  at  Ground  Zero,  a  center  for 
non-violent  resistance  training  adjacent  to 
the  submarine  base.  They  also  leased  prop- 
erty near  the  canal,  and  it's  likely  they'll 
launch  Nelson's  motorized  SS.  Plowshana 
and  two  sailboats  from  there.  They've  al- 
ready been  warned  to  expect  an  attack  with 
water  guns.  Nelson  said. 

Why  has  the  group  given  the  government 
detailed  information  on  its  plan?  Civil  dis- 


obedience in  the  best  tradition.  Nelson  said. 
"is  open,  non- violent  and  accepting  of  penal- 
ties because  it's  an  act  of  prayer." 

Nelson  seems  to  have  hope  for  the  future, 
although  he  said  Reagan  represents  a 
"stage  of  genetic  development  I  don't  hold 
out  a  lot  of  hope  for. 

"The  little  people  will  have  to  mature  as  a 
species  or  we  won't  survive."  he  said.  "The 
question  Is  whether  political  leaders  will 
pick  up  on  it  (the  growing  international 
anti-nuclear  movement)  fast  enough." 


duction.  and  further  deployment  of  nuclear 
warheads,  missiles,  and  other  delivery  sys- 
tems: and 

(c)  give  special  attention  to  destabilizing 
weapons  whose  deployment  would  make 
such  a  freeze  more  difficult  to  achieve. 

(2)  Proceeding  from  this  freeze,  the 
United  SUtes  and  the  Soviet  Union  should 
pursue  major,  mutual,  and  verifiable  reduc- 
tions in  nuclear  warheads,  missiles,  and 
other  delivery  systems,  through  annual  per- 
centages or  equally  effective  means,  in  a 
manner  that  enhances  stabUity. 


REINTRODUCnON  OP  NUCLEAR 
FREEZE  RESOLUTIONS 

(Mr.  MARKEY  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.)       

Mr.  MARKEY.  Mr.  Speaker,  today 
we  are  reintroducing  the  nuclear 
weapons  freeze  and  reductions  resolu- 
tion. 

All  across  this  country  the  move- 
ment to  freeze  the  nuclear  arms  race  is 
growing  and  growing.  Millions  and  mil- 
lions of  people  are  standing  up  and 
saying  enough  is  enough. 

Last  week  the  nuclear  freeze  resolu- 
tion was  defeated  by  the  slimmest  of 
margins.  But  for  the  nuclear  freeze 
movement  across  this  country,  the 
vote  was  a  victory. 

It  was  a  victory  for  those  who 
wanted  to  bring  this  issue  before  the 
Congress.  It  was  a  victory  for  those 
who  wanted  to  wake  up  the  White 
House  to  the  public  outrage  over  its 
nuclear  war-fighting  policies.  It  was  a 
victory  for  those  who  are  questioning 
the  mindless  stockpiling  of  nuclear 
weapons,  on  both  sides. 

The  freeze  movement  is  here  to  stay. ' 
It  will  not  go  away. 

The  movement  will  only  stop  when 
the  arms  race  stops. 

That  is  why  we  are  reintroducing 
this  resolution  today.  It  is  the  people's 
resolution.  And  no  one  vote,  no  one 
defeat,  on  one  massive  lobbying  effort 
by  the  White  House  is  going  to  bend 
the  will  of  the  people. 

nj.  Rss.  671 
Joint  resolution  calling  for  a  mutual  and 

verifiable  freeze  and  reduction  in  nuclear 

weapons 

Whereas  the  greatest  challenge  facing  the 
Earth  is  to  prevent  the  occurrence  of  nucle- 
ar war  by  accident  or  design; 

Whereas  the  nuclear  arms  race  is  danger- 
ously increasing  the  risk  of  a  holocaust  that 
would  be  humanity's  final  war;  and 

Whereas  a  freeze  followed  by  reductions 
in  nuclear  warheads,  missiles,  and  other  de- 
livery systems  is  needed  to  halt  the  nuclear 
arms  race  and  to  reduce  the  risk  of  nuclear 
war:  Now.  therefore,  be  it 

Reiolved  by  the  Senate  and  House  o/  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  (1)  as  an  imme- 
diate strategic  arms  control  objective,  the 
United  SUtes  and  the  Soviet  Union 
should— 

(a)  pursue  a  complete  halt  to  the  nuclear 
arms  race; 

(b)  decide  when  and  how  to  achieve  a 
mutual  verifiable  freeze  on  the  testing,  pro- 


H.R.  5158  HITS  THE  DUST  AGAIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Corcorah)  is 
recognized  for  30  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  the 
media  this  week  is  maldng  U.S.  Dis- 
trict Court  Judge  Harold  H.  Greene 
almost  as  famous  in  the  telecommuni- 
cations field  as  our  friend  and  col- 
league TucoTHT  E.  WiRTH  of  Colora- 
do. Since  Judge  Greene's  fair  and 
timely  decision  on  Wednesday,  he  has 
been  a  major  newsstory  all  over  this 
country,  as  well  as  inside  this  Con- 
gress. And  since  congressional  turf  is 
important,  especially  regarding  tele- 
communications in  the  U.S.  House  of 
Representatives,  you  can  be  sure,  Mr. 
Speaker,  that  our  colleague  from  Colo- 
rado has  had  much  to  say  about  Judge 
Greene's  decision.  That  is  not  surpris- 
ing, nor  inappropriate.  But  what  is 
surprising  and  inappropriate  to  princi- 
ple is  his  change  in  tune. 

Mr.  Speaker,  H.R.  5158  was  designed 
as  a  substitute  restructuring  plan  for 
A.T.  &  T.  from  the  U.S.  Department 
of  Justice  antitrust  settlement  with 
A.T.  &  T.  for  the  benefit  of  many  spe- 
cial interests,  large  and  small.  After 
listening  to  what  the  proponents  of 
H.R.  5158  are  now  saving,  one  would 
think  the  Greene  decision  is  the  origi- 
nal H.R.  5158.  Nothing  could  be  fur- 
ther from  the  truth.  The  Greene  deci- 
sion repudiates  H.R.  5158  and  Justifies 
its  ignoble  defeat  in  the  Energy  and 
Commerce  Committee  of  this  House. 

Mr.  Speaker,  I  say  this  for  many  rea- 
sons, but  let  me  mention  Just  three. 
H.R.  5158  Pirst,  required  A.T.  &  T.  to 
separate  its  regulated  and  unregulated 
activities  in  ways  that  mtiny  thought 
were  anticompetitive;  second,  required 
that  the  divestiture  of  the  BOC's 
occur  before  the  assets  of  the  divested 
companies  were  valued  rather  than 
after  those  assets  were  valued:  and 
third,  required  that  so-called  embed- 
ded terminal  equipment  would  be  in- 
cluded in  the  assets  that  were  trans- 
ferred to  the  BOC's. 

Our  colleague  from  Colorado  has 
steadfastly  insisted  that  these  contro- 
versial provisions  must  remain  in  the 
bill  on  grounds  that  they  constituted 
an  essential  supplement  to  the  pro- 
posed antitrust  agreement  which  did 
not  contain  similar  provisions.  In  his 
public  statement  announcing  his  deci- 
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sion  to  withdraw  HJi.  5158  from  Com- 
merce Committee  consideration,  Mr. 
WiSTH  referred  specifically  to  each  of 
these  provisions.  In  doing  so,  however, 
he  made  it  absolutely  clear  that  he 
would  not,  under  any  circumstances, 
delete  any  of  them: 

Bell  hu  made  it  very  clear,  for  instance, 
that  it  will  not  tolerate  an  independent 
voice  for  Its  local  companies  during  divesti- 
ture. It  will  not  tolerate  effective  safeguards 
to  protect  ratepayers  against  its  own  mo- 
nopoly. It  insists  upon  taking  ownership  of 
installed  telephones  away  from  the  local 
companies. 

Mr.  Chairman,  I  have  been  willing  to  com- 
promise language;  I  have  been  willing  to 
compromise  substance.  I  cannot  in  good  con- 
science, however,  compromise  fundamental 
principles. 

In  the  178-page  opinion  that  accom- 
panied his  order  requiring  certain  revi- 
sions in  the  proposed  settlement. 
Judge  Green  considered  carefully  the 
arguments  that  had  been  made  by 
those  who  had  filed  comments  with 
him  uiiging  that  he  require  modifica- 
tion of  the  decree  to  Include  the  three 
controversial  provisions  referred  to 
above.  After  a  full  analysis  of  all  the 
comments,  the  Judge  decided  to  re- 
quire none  of  the  suggested  modifica- 
tions, as  discussed  below. 

Judge  Oreen  concluded  that  it  was 
unnecessary  for  A.T.  &  T.  to  separate 
its  regulated  activities  from  its  imregu- 
lated  activities  as  several  commenting 
parties  had  proposed  and  as  Mr. 
WiRTH  had  so  strongly  advocated.  The 
Judge  noted  that  such  separation 
might  be  justified  if,  after  divestiture, 
A.T.  &  T.  would  have  monopoly  power 
in  any  market.  But  the  judge  conclud- 
ed that  A.T.  <te  T.'s  local  telephone 
service  was  its  only  monopoly  and, 
after  divestiture  of  its  local  telephone 
operations,  this  monopoly  would  be 
lost: 

There  is  substantial  merit  in  the  sugges- 
tion that,  absent  divestiture,  A.T.  &  T. 
would  still  possess  significant  monopoly 
power,  and  that  whatever  competition  de- 
veloped in  the  past  did  so  despite  anticom- 
petitive conditions  •  •  *.  But  the  overriding 
fact  is  that  the  principal  means  by  which 
A.T.  &  T.  has  maintained  monopoly  power 
in  telecommunications  has  been  its  control 
of  the  Operating  Companies  with  their  stra- 
tegic bottleneck  position.  The  divestiture  re- 
quired by  the  proposed  decree  will  thus 
remove  the  •  •  '  main  barriers  that  previ- 
ously deterred  firms  from  entering  or  com- 
peting effectively  in  the  interexchange 
market  *  •  *.  For  these  reasons,  it  appears 
that  after  divestiture,  A.T.  A  T.  will  largely 
lack  the  monopoly  power  that  the  oppo- 
nents of  the  decree  suggest,  and  the  trend 
of  increasing  competition  may  therefore  be 
expected  to  continue.  [Judge  Oreen  Opin- 
ion, pp.  70  and  72.] 

Similarly,  Judge  Green  considered, 
and  rejected,  requests  that  he  demand 
that  the  proposed  settlement  be  modi- 
fied to  require  that  the  BOC's  be  di- 
vested prior  to  the  time  their  assets 
were  valued.  The  judge  rejected  this 
proposal  largely  because  he  thought  it 
was  a  foolish  and  unworkable  idea: 


An  immediate  spin-off  of  the  Operating 
Companies,  while  superficially  appealing, 
would  be  entirely  impractical  and.  notwith- 
standing the  Court's  urging,  none  of  those 
who  tias  advocated  such  a  spin-off  has  pre- 
sented a  plan  that  is  even  remotely  feasible. 
In  fact,  such  an  action  would  leave  entirely 
unresolved  all  of  the  problems  of  adminis- 
tering coordination,  interconnection,  and 
continuity  of  service  that  are  addressed  in 
the  proposed  decree.  [Judge  Oreen  Opinion, 
p.  16»-«9.] 

Judge  Green  also  explicitly  rejected 
requests  that  he  order  a  modification 
in  the  proposed  settlement  to  take 
away  from  A.T.  &  T.  all  embedded  ter- 
minal equipment  and  give  that  equip- 
ment instead  to  the  divested  BOC's. 
The  judge  ruled  that  the  equipment 
properly  belongs  to  A.T.  &  T.: 

The  embedded  CPE  consists  primarily  of 
Western  Electric  equipment,  and  it  is  there- 
fore appropriately  allocated  to  AT.  4c  T. 
[Judge  Green  Opinion,  p.  111.1 

Mr.  Speaker,  as  you  know  in  his  deci- 
sion. Judge  Greene  ordered  A-T.  ^  T. 
and  the  Department  of  Justice  to 
make  certain  modifications  within  15 
days  to  the  proposed  agreement  set- 
tling the  Government's  antitrust  suit 
against  A.T.  «te  T.  What  the  final 
result  will  be  I  do  not  know.  That 
properly  depends  on  the  parties  to  the 
court  suit  and  the  judge.  However,  I 
do  know  this:  Like  the  House  Energy 
and  Commerce  Committee,  Judge 
Greene  rejected  H.R.  5158.» 


THE  FUTURE  OP  SOCIAL 
SECURITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Latta)  is  rec- 
ognized for  30  minutes. 

Mr.  LATTA.  Mr.  Speaker,  every  con- 
gressional office  has  been  receiving 
countless  letters  from  citizens  worried 
about  the  future  of  the  social  security 
system.  Those  who  have  retired  and 
dependent  upon  their  monthly  social 
security  checlLS  are  worried  about 
media  reports  that  benefits  may  be  cut 
and  those  who  have  not  yet  retired 
worry  whether  adequate  funds  will 
remain  in  the  trust  fund  to  pay  them 
benefits  when  they  retire  in  the  years 
ahead.  Those  paying  into  the  f  imd  are 
concerned  over  the  increased  amounts 
being  deducted  from  their  paychecks 
for  social  security  taxes  and  are  weigh- 
ing future  benefits  against  today's 
payments.  These  are  but  a  few  of  the 
many  questions  being  posed  across  the 
length  and  breadth  of  this  land.  I 
have,  therefore,  taken  this  time  to 
speak  to  the  social  security  system  and 
to  review  its  history,  its  growth,  its 
problems,  and  its  future. 

ITS  RISTOKT 

The  Social  Security  Act  which 
passed  in  1935  was  a  relatively  simple 
and  straightforward  program.  It  estab- 
lished a  social  security  trust  fund  into 
which  a  worker  paid  a  small  premium 
during  his  or  her  working  years  for  an 


insurance  policy  (PICA)  which  would 
pay  a  given  sum  of  money  upon  retire- 
ment at  age  65  based  upon  the  amount 
contributed.  At  the  time  of  passage, 
both  President  Roosevelt  and  the  Con- 
gress emphasized  that  this  insurance 
would  be  a  supplement  to  other 
sources  of  income  of  the  retirees.  At 
the  time  he  signed  the  law  on  August 
14, 1935,  President  Roosevelt  stated: 

We  can  never  Insure  100  percent  of  the 
population  against  100  percent  of  the  hai- 
ards  and  vicissitudes  of  life,  but  we  have 
tried  to  frame  a  law  which  will  give  some 
measure  of  protection  to  the  average  citizen 
and  to  his  family  *  *  *  against  poverty- 
ridden  old  age. 

When  one  considers  the  many  addi- 
tional benefits  which  have  been  added 
to  this  supplemental  retirement  pro- 
gram since  its  enactment,  it  is  needless 
for  me  to  say  that  President  Roose- 
velt's admonishment  was  not  heeded. 

rrs  GROWTH 

When  the  social  seciulty  program 
began,  a  1-percent  tax  was  paid  on 
earned  income  up  to  $3,000  annually. 
This  represented  a  total  payment  of 
$30  per  worker  into  the  fund  each  year 
with  the  employer  making  a  matching 
payment.  This  rate  of  payment  re- 
mained until  1950  when  it  was  in- 
creased to  IV^  percent.  Since  1950, 
both  the  amount  of  the  tax  and  the 
earnings  base  have  been  gradually  in- 
creased. In  1982  the  maximum  tax  is 
$2,170.80  on  earnings  of  $32,400  at  a 
6.7-percent  rate.  Under  present  law. 
the  maximum  tax  is  scheduled  to  go  to 
$4,360.50  in  1990. 

Not  only  have  the  taxes  been  in- 
creased over  the  years,  so  liave  the 
benefits.  InitiaUy  benefits  averaged 
$22.60  a  month.  The  first  social  securi- 
ty check  went  to  a  person  in  Vermont 
in  January  1940.  The  recipient  had 
paid  $22  into  the  trust  fund  and  col- 
lected benefits  totalling  $20,944.42. 
The  last  monthly  check,  having  been 
gradually  increased  over  the  years  to 
$112.60.  was  paid  in  December  1974. 

A  worker  retiring  at  age  65  in  1982 
who  has  paid  the  maximum  tax  on  the 
maximum  earnings  allowable  imder 
the  law  will  have  paid  $14,766  into  the 
trust  fimd.  This  person  will  receive 
$8,148  annually  in  monthly  payments 
of  $679  during  his  or  her  retirement 
plus  all  subsequent  Increases  provided 
by  law.  A  nonworking  spouse  of  this 
worker  will  also  be  eligible  for  an  addi- 
tional 50  percent  in  retirement  bene- 
fits at  age  65  notwithstanding  the  fact 
that  no  contributions  were  made  by 
said  spouse  into  this  account  number. 
The  actuaries  say  a  worker  retiring 
today  can  expect  to  live  an  average  of 
15  years,  thereby  drawing  a  minimum 
of  $122,220  In  social  security  benefits. 
When  the  social  security  system  began 
only  62  percent  of  all  women  and  54 
percent  of  aU  men  were  expected  to 
Uve  untU  age  65;  today,  82  percent  of 
all  women  and  68  percent  of  all  men 
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are  expected  to  live  until  age  65.  This 
means  more  people  to  collect  retire- 
ment benefits  for  longer  periods  than 
was  originally  projected. 

In  1940  Congress  added  survivors' 
benefits.  A  few  years  later,  coverage 
was  expanded  to  the  self-employed  in- 
cluding farmers,  doctors,  lawyers,  mer- 
chants, ministers,  and  others.  In  1954. 
disability  benefits  were  added  and 
later  liberalized.  The  law  was  changed 
in  1956  to  permit  women  to  retire  at 
age  62  rather  than  65  on  their  own  ac- 
counts at  80  percent  of  benefits;  in 
1961.  men  were  permitted  to  make  the 
same  choice.  Two-thirds  of  all  social 
security  retirees  are  taking  advantage 
of  this  early  retirement  which  means 
they  pay  into  the  trust  fund  for  a 
shorter  period  and  collect  the  reduced 
benefits  for  a  longer  period.  Medicare 
was  enacted  in  1965  in  order  to  help 
defray  the  hospital  and  doctor  bills  of 
people  65  and  older.  In  1965  student 
benefits  were  added  to  the  social  secu- 
rity program,  liberalized  in  1972.  and 
scheduled  to  be  phased  out  in  1985 
after  Congress  finally  realized  other 
taxpayer-financed  programs  were 
available. 

nrsraoBLDts 

In  addition  to  the  tremendous  finan- 
cial demands  made  on  the  tnist  fund 
by  the  above  program  additions,  the 
Congress  has  from  time  to  time  in  the 
past  granted  increases  to  the  retirees 
and  then  in  1975  indexed  social  securi- 
ty benefits  to  the  Consumer  Price 
Index.  From  January  1940  to  June 
1981  social  security  benefits  were  in- 
creased for  a  combined  total  of  788 
percent.  During  that  same  41-year 
period,  the  Consumer  Price  Index  rose 
by  only  522  percent. 

The  ratio  of  workers  paying  into  the 
trust  fund  to  those  drawing  benefits 
has  gone  from  20  to  1  in  1940  to  3.2  to 
1  at  the  present.  By  the  year  2030,  it  is 
projected  there  will  be  only  two  work- 
ers to  one  retiree.  This  declining  ratio 
of  workers  to  retirees  naturally  means 
less  money  paid  into  the  fund  every 
year  despite  the  increased  tax  burden 
being  placed  on  the  individual  worker. 

Thirty-six  million  retirees  are  now 
receiving  monthly  checks.  Social  secu- 
rity annual  benefit  costs  have  gone 
from  $33.8  billion  in  fiscal  year  1970  to 
an  estimated  $206.5  billion  in  fiscal 
year  1983— including  medicare.  This 
will  be  26  percent  of  the  total  Federal 
budget  for  the  year. 

Notwithstanding  the  huge  tax  in- 
creases wtiich  have  taken  place  over 
the  years  to  support  the  program,  by 
1975  the  trust  fund  was  paying  out 
more  money  than  it  was  taking  in.  As 
a  matter  of  fact,  it  is  now  paying  out 
$17,000  more  in  benefits  every  minute 
than  it  collects  in  payroll  taxes. 

The  social  security  sjrstem  now  has 
'  three  trust  funds.  The  original  and 
largest  is  the  old  age  and  stirvivors  in- 
surance (OASI)  trust  fund,  which  pro- 
vides benefits  to  retirees,  their  depend- 


ents, and  their  survivors.  In  1956,  the 
disability  insurance  (DI)  trust  fund 
was  created  to  provide  benefits  to  dis- 
abled workers  and  their  dependents. 
In  1965  the  hospital  insurance  (HI) 
trust  fund  was  created  for  medicare. 
Since  the  OASI  trust  fund  was  being 
rapidly  depleted.  Congress  approved 
legislation  last  year  to  authorize  inter- 
fund  borrowing  from  the  financially 
healthier  disability  insurance  (DI)  and 
hospital  insurance  (HI)  trust  fimds. 
This  temporary  borrowing  authority 
expires  in  June  1983.  At  that  time  the 
combined  reserves  of  all  three  funds 
will  be  dangerously  low  and  a  simple 
extension  of  the  borrowing  authority 
will  not  suffice.  Total  end-of-year  com- 
bined reserves  are  projected  at  $36  bil- 
lion—enough to  fund  less  than  9  weeks 
of  benefit  payments  and  medicare  re- 
imbursements. 

ITS  rUTUKX 

A  recent  NBC-Associated  Press  poll 
revealed  that  73  percent  of  all  Ameri- 
cans have  no  or  little  confidence  that 
social  security  benefits  will  be  there 
and  available  to  them  when  it  is  their 
turn  to  retire.  To  these  people  and  to 
those  now  on  social  security  worried 
that  their  benefits  may  be  cut,  let  me 
say  no  administration  or  Congress  is 
about  to  permit  the  system  to  go  into 
default  with  36  million  people  drawing 
checks.  At  the  time  President  Reagan 
announced  that  current  retirees  would 
receive  their  full  7.4  percent  cost-of- 
living  increases  this  year,  he  stated  he 
was  "determined  to  protect  the  cur- 
rent benefits  of  all  social  security  re- 
cipients." In  order  to  make  certain 
that  current  checks  go  out  without 
being  cut  and  that  future  retirees  re- 
ceive the  benefits  for  which  they  are 
presently  being  taxed,  it  is  obvious 
from  the  facts  set  forth  that  attention 
to  the  funding  problem  confronting 
social  security  can  no  longer  be  ig- 
nored by  the  Congress. 

A  bipartisan  commission  has  been 
established  and  is  presently  consider- 
ing various  methods  to  solve  both  the 
short-term  and  long-term  financial 
problems  of  the  system.  The  commis- 
sion not  only  has  a  December  1982  re- 
porting time,  the  Treasury  Depart- 
ment has  already  announced  that  the 
checks  cannot  go  out  next  July  unless 
action  is  taken.  Both  of  these  dates 
will  keep  the  pressure  on  the  Congress 
as  well  as  the  commission.  Action  by 
the  Congress  will  come  shortly  after 
the  commission  makes  its  report. 


COMPETITIVE      SHIPPING      AND 
SHIPBUILDINO  REVTTALIZA- 

TION  ACT  OF  1982 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Louisiana  (Mrs.  Booos) 
is  recognized  for  60  minutes. 

Mrs.  BOOOS.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  I  be- 
lieve will  help  support  and  maintain 


two  of  this  Nation's  most  valuable  yet 
overlooked  assets,  the  U.S.  merchant 
marine  and  the  shipbuilding  mobiliza' 
tion  base.  In  turn,  passage  of  this  leg 
islation  will  help  achieve  one  of  Presi 
dent  Reagan's  goals,  as  well  as  a  long- 
standing objective  of  the  Congress; 
namely,  to  insure  a  merchant  fleet  ca- 
pable of  carrying  a  fair  portion  of  our 
Nation's  foreign  trade.  I  am  joined  in 
sponsoring  this  legislation  by  Repre- 
sentatives PAin.  Trible,  Aoam  Benja- 
min, Charles  Bennett,  Dave  Bonior, 
Don  Bonker,  Charue  Doughertt. 
Trent  Lott,  Harold  Ford,  Joe 
Oaydos,  Toil  Hartnett,  Arlan 
Stangeland,  Charlie  Wilson,  Don 
YoTTNG,  Leo  Zeteretti,  Barbara  Mi- 
Ktn^Ki,  Oene  Snyder,  Olenn  Ander- 
son, and  John  Murtha. 

Enactment  of  H.R.  6979  would  pro- 
vide the  following  benefits: 

It  will  strengthen  our  national  de- 
fense by  providing  a  bulk  fleet  that  is 
capable  of  serving  as  a  naval  and  mili- 
tary auxiliary  in  time  of  national 
emergency. 

It  will  strengthen  the  Nation's  ship- 
building mobilization  base  by  provid- 
ing critical  work  for  commercial  ship- 
yards, many  of  which  will  close  if  the 
bill  is  not  enacted. 

It  will  generate  new  Federal  and 
State  tax  revenues. 

It  will  provide  jobs  to  thousands  of 
shipyard  and  shipboard  workers  at  a 
time  when  unemployment  is  at  its 
worst  in  30  years. 

It  will  provide  substantial  work  for 
the  hundreds  of  allied  industries  de- 
pendent upon  shipbuilding  in  every 
State,  and 

It  will  furnish  the  stated  advantages 
at  no  cost  to  the  American  taxpayer, 
the  U.S.  Treasury  will  spend  no  addi- 
tional ftmds  if  the  bill  is  enacted. 

These  benefits  would  be  derived 
through  the  transport  of  5  percent  of 
our  Nation's  bulk  cargoes  on  U.S.-flag, 
U.S. -built  ships  in  1983  and  increased  1 
percent  per  year  thereafter  until  a 
minimum  of  20  percent  of  U.S.  bulk 
cargoes  would  be  carried  on  U.S.-flag, 
U.S.-buUt  ships  by  1998. 

These  modest  measures  will  help  ful- 
fill a  commitment  made  by  President 
Reagan  in  August  1980,  covering  the 
points  that  he  specifically  stressed  as 
necessary  to  the  vitality  of  the  mari- 
time industry  and  the  Nation: 
On  Caroo  Pouct 

A  specific  naval-maritime  program  must 
be  developed  that  will  .  .  .  recognize  the 
challenges  created  by  cargo  poUcies  of  other 
nations.  The  United  States  has  traditionally 
espoused  free  trade.  However,  the  interna- 
tional shipping  trade  is  laced  with  a  net- 
work of  foreign  governmental  preferences 
and  priorities  designed  to  strengthen  for- 
eign fleets,  often  at  the  expense  of  U.S. 
maritime  interests.  We  must  be  prepared  to 
respond  constructively  for  our  own  interests 
to  the  restrictive  shipping  policies  of  other 
nations.  A  major  goal  of  the  United  States 
must  be  to  insure  that  American-flag  ships 
carry  an  equitable  portion  of  our  trade  con- 


UMI 


August  12,  1982 


CONGRESSIONAL  RECORD— HOUSE 


20779 


sistent  with  the  legitimate  aspirations  and 
policies  of  our  trading  partners. 

ON  SHIPBUILDING  MOBIUZATION  CAPABILITY 

Should  our  shipbuilding  capability  contin- 
ue to  decline.  America's  mobilization  poten- 
tial will  be  seriously  undermined  because  a 
large  reduction  in  a  skilled  shipbuilding 
worliforce  today  makes  any  increase  tomor- 
row very  difficult.  This  is  a  dangerous 
threat  to  our  national  security,  jobs,  and  a 
key  U.S.  industry- 

ON  THK  STATE  OP  THK  MARITIlfE  INDUSTRY 

America  is  a  maritime  nation.  Yet  our 
maritime  industry  is  at  a  critical  stage. 
Ninety-five  percent  of  our  trade  moves  in 
foreign  vessels— a  serious  situation.  Our 
active  U.S.-flag  fleet  has  declined  to  533 
ships— about  v»  the  total  lost  (1.787)  by  our 
country  during  World  War  II. 

The  United  States  does  not  have  a 
merchant  fleet  capable  of  moving  a 
significant  portion  of  its  foreign  water- 
borne  trade,  nor  does  it  have  a  mer- 
chant fleet  that  could  function  as  an 
effective  auxiliary  In  time  of  war  or 
national  emergency.  We  do  not  even 
have  the  ability  to  maintain  and  pre- 
serve a  shipyard  mobilization  base  suf- 
ficient^ to  meet  national  defense  re- 
quirements. Further.  U.S.  operators 
and  shipbuilders  are  hard  pressed  to 
compete  with  other  countries,  such  as 
Japan,  where  special  financing  subsi- 
dies for  domestic  vessel  construction 
are  available. 

I  ask  my  colleagues  to  give  this  blU 
their  full  consideration.  I  have  com- 
piled information  documenting  the 
need  for  this  legislation,  and  the  bene- 
fits that  will  be  derived  from  its  enact- 
ment. I  request  that  this  information, 
which  follows,  be  inserted  into  the 
Record  in  its  entirety. 

This  Nation  cannot  survive  and  pros- 
per as  an  economic  and  political  entity 
without  the  ships  and  shipyards  neces- 
sary to  support  national  defense  and 
the  industrial  economy.  I  strongly  be- 
lieve that  the  trend  we  see  In  Ameri- 
can shipping  and  shipbuilding  can  and 
must  be  reversed.  With  the  support  of 
the  Congress,  that  objective  can  be 
achieved. 

Mr.  Speaker,  the  purpose  of  the 
Competitive  Shipping  and  Shipbuild- 
ing Revitalization  Act  of  1982  is  to 
promote  increased  ocean  transporta- 
tion of  bulk  conunodlties  In  the  for- 
eign commerce  of  the  United  States  in 
U.S.-flag,  U.S.-buIlt  ships,  to  strength- 
en the  defense  industrial  base,  and  for 
other  purposes. 

H.R.  6979  would  achieve  these  objec- 
tives by  requiring  all  exporters  and  im- 
porters of  bulk  commodities  in  the  for- 
eign commerce  of  the  United  States  to 
ship  5  percent  of  their  cargoes  on  U.S.- 
flag,  U.S. -built  ships  beginning  in  1983, 
and  to  increase  the  use  of  U.S.-flag, 
U.S. -built  ships  by  1  percent  of  all 
bulk  cargoes  per  year  until  20  percent 
of  all  U.S.  bulk  tonnage  is  shipped  in 
U.S.^ag,  U.S.-bullt  ships. 
Enactment  of  this  legislation  would: 


Decrease  this  country's  dependence 
on  foreign  shipping  for  strategic  mate- 
rials; 

Rebuild  the  bulk  component  of  the 
U.S.-flag  merchant  fleet  engaged  in 
international  commerce  that  today 
numbers  a  mere  40  ships— most  of 
which  are  near  the  end  of  their  useful 
life:  and 

Provide  needed  work  for  the  com- 
mercial shipyards  located  in  the  fol- 
lowing States  which  compose  the  Na- 
tion's shipbuilding  mobilization  base: 
Alabama,  California,  Connecticut, 
Florida,  Louisiana,  Maine,  Maryland. 
Massachusetts,  Mississippi,  Ohio, 
Pennsylvania,  Rhode  Island.  Texas, 
Virginia.  Washington,  and  Wisconsin. 

Provide  substantial  work  for  support 
Industries  such  as  mining,  steel  mills, 
and  foundries,  as  well  as  manufactur- 
ers of  fabricated  metals/alloys,  pipes 
and  valves,  propulsions  and  machines, 
and  other  materials  and  equipment. 

WHY  IS  IT  NEEDED? 

The  ranking  of  the  U.S.  bulk  fleet 
among  world  fleets  has  fallen.  In  1970. 
the  U.S.-flag,  liquid  and  dry  bulk  fleet 
engaged  in  International  commerce  to- 
taled 81— today  it  consists  of  only  48 
ships.  If  provisions  are  not  made  for 
replacement  we  can  most  assuredly 
expect  a  further,  perhaps  irreversible 
decline  in  the  U.S.  bulk  fleet.  In  addi- 
tion: 

Since  1950,  the  UJS.-flag.  U.S.-buUt 
fleet  carriage  of  U.S.  foreign  com- 
merce has  shrunk  from  42  percent  to 
less  than  4  percent  (1980)  of  its  total 
foreign  tonnage.  In  the  liquid  bulk 
trades,  the  U.S.  carried  approximately 
3.9  percent  and  in  the  dry  bulk  foreign 
trades,  a  mere  1.3  percent.  Liberia. 
Greece,  Panama,  Canada,  Great  Brit- 
ain, Japan,  and  Norway,  however, 
carry  a  substantial  portion,  almost  75 
percent,  of  our  foreign  waterbome 
commerce. 

Other  countries,  especially  the 
U.S.S.R.,  are  expanding  their  bulk 
fleets  as  we  allow  ours  to  atrophy. 
More  than  270  new  shipbuildings  to- 
taling approximately  2.610.000  dead- 
weight tons  have  been  added  to  the 
Soviet  fleet  since  1978.  with  emphasis 
on  bulk  carriage.  In  contrast,  U.S. 
shipyards  received  orders  for  only 
seven  bulk  vessels  last  year.  If  the 
trend  continues,  not  only  will  our 
fleets  dwindle,  but  also  our  resources 
to  rebuild  them. 

Our  country  requires  merchant 
ships  capable  of  serving  the  national 
defense.  The  Falkland  Islands  crisis 
proved  that  naval  and  merchant  ves- 
sels are  complementary.  Warships 
guard  men  and  cargo,  while  civilian 
ships  help  transport  troops  and  sup- 
plies. ,  , 
Of  the  71  critical  raw  materials 
needed  to  maintain  our  Industrial  se- 
curity, 68  are  Imported.  Most  of  these 
imports  are  currently  carried  on  for- 
eign-flag vessels.  This  dependency  on 
foreign-flag  carriage  jeopardizes  our 


ability  to  function  successfully  in  a  na- 
tional emergency.  U.S.  national  securi- 
ty interests  can  best  be  served  by  an 
active  U.S.-flag,  U.S.-buUt  bulk  fleet. 

Many  coimtries  reserve  a  portion  of 
their  seagoing  trade  for  vessels  of 
their  national  fleets.  Even  lesser  devel- 
oped countries  are  planning  or  propos- 
ing cargo-sharing  regimes.  The  United 
Nations  Conference  on  Trade  and  De- 
velopment (UNCTAD)  has  formulated 
a  code  for  liner  conferences  that  pro- 
vides for  a  large  share  of  general  car- 
goes to  be  served  for  nations  that 
adopt  the  code  and  that  participate  in 
bilateral  cargo-sharing  agreements. 
The  United  States  is  currently  not  a 
signatory  to  the  code. 

RANK  CHAflGES  IN  THE  WORLD'S  LEADING  MERCHANT 
FLEETS:  1938-1950-1980 
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these,  almost  half  were  tankers.  Vice 
Adm.  J.  Kent  Carroll,  commander,  the 
Military  Sealift  Command,  has  called 
the  need  for  the  right  type  of  U.S.-fla« 
tankers  one  of  the  most  pressing  cur- 
rent needs  for  military  planners.  This 
biU  would  help  meet  that  need. 

Because  we  import  vast  quantities  of 
strategic  commodities,  and  because 
most  of  these  move  in  foreign-flag  dry 
bulk  ships,  we  are  vulnerable  to  a 
cutoff  of  supplies  that  are  vital  to  the 
\3jS.  industrial  base.  This  viilnerability 
increases  when  one  considers  that  the 
Soviet  Union  is  more  self-sufficient 
with  regard  to  strategic  raw  materials 
than  any  other  nation  in  the  world,  re- 
lying on  foreign  sources  for  only  seven 
strategic  minerals.  This  bill  would  sub- 
stantially reduce  our  vulnerability  to  a 
supply  cutoff.  f\uther,  U.S.  Industries 
involved  in  production  of  military 
products  would  suffer  in  the  event  of 
supply  cutoff.  The  inability  of  these 
industries  to  continue  to  import  and 
export  goods  would  also  strike  a  seri- 
ous blow  to  U.S.  defense  capabilities. 

USES  FOR  U.S.  IMPORT  OF  SPEQFIC  METALS 
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WHAT  AU  THS  KATIOIIAL  SICT7KITT 

mmCATIom?  Ftantw SM  mH  '^mmi  pnatctHn.  fluna  corn- 
Shipbuilding,  a  strong  maritime  industry  ^^  tJSSL 

and  our  national  security  go  hand  In  hand,  gg* —  SSnTrt  «ts.  HKtnncs. 

As  the  world's  leading  trading  nation,  as  "*"""    iSim. 

an  island  nation  of  have-nots  in  the  area  of  ^i>"P Jijii  pndydi,  irn*» 

strategic   ccHnmodlties,    and   as   the    chief  [JJ^ — |B!^ 

guarantor  of  freedom  of  the  Western  World,  uid    '"Zl I  MMai 

the  n.S.  is  In  dire  need  of  a  rational,  reason- 
able    and     effective     maritime     Industry,  ^^mam tSSvTSSSi^^^mjSi^  """^ 

Ronald  Reagan,  August  19. 1980.  itm^mm'Z'Z'ZZ'Z.  SM  mttiS^SSiiU.  iiiiiiiiiai 

In  assessing  the  role   of  the  merchant  gay- Vm»at.\m^^Mam praductin. 
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of  naUonal  security,  the  concept  of  "nation-  S3B_.l I  rnMSvLTXiM  Mutiy.  JSane^ai 

al  security"  must  be  considered  in  its  broad-  , 

est  context.  It  must  be  extended  beyond  pjjjj*^ 

questions  of  reinforcements  and/or  resup-  paMu Z 
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tribution  made  by  these  industries  to  the  55** S223i«'^£iSr2i 
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A  shipyard  mobilization  base,  with  a 
trained  pool  of  shipbuilding  labor  is  a 
national  necessity.  Currently,  26  yards 
make  up  this  base,  but  many  are  in 
danger  of  closing.  This  bill  would  pro- 
vide substantial  building  and  repair 
work  for  U.S.  commercial  shipyards 
for  years  to  come. 

A  liquid  bulk  ship  operating  capabil- 
ity is  also  essential.  In  the  recent  Falk- 
Uuids  dispute,  three  of  every  four  Brit- 
ish ships  were  commercial  vessels.  Of 
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Sam  U.$.  D«a1iMM  H  M  Maiti,  Binai  ol  Mas. 

WHAT  An  THX  ICOHOinC  BXHKTITS? 

Enactment  of  H.R.  6979  offers  nu- 
merous important  economic  benefits 
to  the  United  States  at  no  cost  to  the 
U.S.  Treasury. 


Passage  of  this  bill  would  provide 
for 

Construction  of  158  bulk  ships  of 
120,000  deadweight  ton  capacity  by 
1998.  The  availability  of  assured  cargo 
would  stimulate  investment  in  the  con- 
struction of  vessels  in  U.S.  shipyards 
to  meet  the  need  for  new  tonnage  and 
to  replace  existing  tonnage  that  be- 
comes obsolete. 

Increased  business  to  shipbuilding 
support  industries.  The  shipbuilding 
industry  has  a  great  impact  on  other 
industrial  concerns  in  the  United 
States.  The  Defense  economic  impact 
modeling  system,  prepared  by  the 
Office  of  the  Secretary  of  Defense, 
identifies  mining,  steel  mills,  and 
foundries  as  support  industries  along 
with  fabricated  metals/alloys,  pipes 
and  valves,  machinery  and  propulsion, 
and  semiconductors  as  supporting 
products.  According  to  this  source, 
each  dollar  invested  in  the  shipbuild- 
ing industry,  jields  an  additional 
dollar  generated  throughout  the  pri- 
vate sector. 

Thousands  of  Job  opportunities  for 
American  workers,  in  maritime-related 
service,  supply  and  material  industries. 
This  legislation  would  create  146,150 
man/years  of  employment  in  Ameri- 
can shipyards,  as  well  as  6,162  seago- 
ing Jobs.  Especially  important,  more 
than  200,000  existing  American  Jobs  in 
ship  construction  and  repair,  ship  op- 
eration, and  maritime-related  service, 
supply,  and  material  industries  would 
be  saved.  Absent  this  legislation.  Jobs 
wiU  be  lost.  One  group  that  undoubt- 
edly would  be  hit  hardest  by  an  em- 
ployment cutback  would  be  minorities. 
Approximately  28  percent  of  the  U.S. 
shipyard  work  force  and  approximate- 
ly 17.5  percent  of  the  shipboard  work 
force  consists  of  minorities. 

Millions  of  dollars  annually  to  the 
U.S.  Treasury  through  corporate  taxes 
on  both  shipbuilding  and  shipping 
profits  and  income  taxes  on  shipyard 
workers  and  seamen.  The  Treasury 
Department  has  estimated  that  multi- 
national companies  escape  over  $100 
million  per  year  in  U.S.  taxation  by 
registering  vessels  under  foreign  flags 
and  using  foreign  crews.  Subpart  F  of 
the  Internal  Revenue  Code  provides  a 
special  exclusion  for  shipping  income 
of  foreign-based  companies.  This  ex- 
clusion amounts  to  an  indirect  subsidy 
of  foreign-flag  shipping. 

A  boost  in  our  international  balance 
of  pajmients.  When  U.S.  companies 
and  U.S.  crews  are  used  to  transport 
America's  imports  and  exports,  dollars 
are  retained  in  or  transferred  to  the 
American  economy  via  the  services 
U.S.  operators  provide  to  foreign  coun- 
tries. These  dollars  are  used  to  pur- 
chase American  goods  and  services. 
For  the  past  decade,  however,  more 
money  has  been  paid  out  to  foreigners 
for  ocean  transportation  than  to  do- 
mestic operators.   Of  the  $8  billion 
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worth  of  shipping  services  recorded  in 
the  balance  of  payments  for  1980,  only 
$2.6  billion  was  paid  to  U.S.-flag  carri- 


ers. The  remaining  $5.4  billion  was 
paid  to  foreign  carriers,  leaving  a  defi- 
cit of  some  $2.8  billion.  If  U.S.-flag  ves- 


sels had  a  larger  share  of  American 
bulk  cargo  imports  and  exports,  this 
trend  would  be  quickly  reversed. 


PROJECTED  EFFECTS  Of  20-PERCENT  BULK  CARGO  RESERVATION 


(M  (million  long  tons) . 
Col  (mfeai  king  Mb) 


ToU  (ffliion  tat  >"■)) 
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US  IMPS  orail 
Ships  tnnshncd  from  liyv  or 
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Soint:  US  Deptrtmoit  of  Trmsportifon.  Ibtilime  Mniririnlin.  SMftaHdn  Oo«nl  ol  Amrica. 


WHAT  STATES  WOUU)  BENEFIT  FKOlf  THE  BILL 

Shipyards  and  their  related  allied  in- 
dustries are  scattered  in  approximate- 
ly 26  States  across  the  Nation.  Enact- 
ment of  this  bill  would  have  a  positive 
economic  impact  on  these  shipyards 
and  their  allied  industries.  Without 
such  legislation,  the  impact  on  the 
shipbuilding  industry  would  be  severe. 
Twelve  of  the  twenty-six  active  ship- 
yards would  be  in  danger  of  closing, 
perhaps  permanently.  In  turn  this 
could  damage  the  growth  of  many 
companies  directly  and  indirectly  re- 
lated to  the  shipbuilding  industry. 

SHIPBUILDING  SUPPORT  INDUSTRIES 
CALIFORNIA 

AUoys 
Kaiser  Aluminum  tt  Chemical  Sales,  Inc., 
Oakland,  California. 

Cable  hanagers 
Kinnaman  Electric.  Wilmington.  Califor- 
nia. 

Electric  cables 
Kinnaman  Electric,  Wilmington,  Califor- 
nia. 

Hose  (fire  and  deck) 
The  American  Rubber  Manufacturing  Co., 
Oakland,  California. 

Ladders  f accommodation) 
Kings  Point  Machinery,  Inc.,  San  Francis- 
co, California. 

Life  rafts;  or  life  floats 
C.  J.  Hendry  Co.,  San  Francisco,  Califor- 
nia. 

Lighting  equipment  and  fixtures 
Kinnaman  Electric,  Wilmington,  Califor- 
nia. 

Loran 
Raytheon  Co.,  South  San  Francisco,  Cali- 
fornia. 

Navis;ating  instruments 
Raytheon  Co.,  San  Francisco,  California. 

Pipe  (corrosion-resisting) 
Amercoat  Corp.,  Brea,  California. 

Pipe  fittings 
Amercoat  Corp.,  Brea.  California. 

Pumps 
Pacific   Pumps,   Inc..  Huntington  Park. 
California. 

Borg-Wamer  Corp.,  Byron-Jackson  Dlv., 
Los  Angeles,  California. 

Wireroj)e 
C.  J.  Hendry  Co..  San  Francisco,  Califor- 


CONNECnCDT 

Bushings 
Chase  Brass  ie  Copper  Co.,  Waterbury, 
Connecticut. 

Distillers 
American  Machine  St  Foundry  Co.,  Water- 
ford,  Connecticut. 

Duets 
Anaconda   American   Brass   Co.,   Water- 
bury,  Connecticut. 

Expansion  joints 
Croll-Reynolds     Engineering     Co.,     Inc., 
Stamford,  Connecticut. 

Expansion  joints 
Anaconda   American   Brass   Co.,   Water- 
bury,  Connecticut. 

Hose  (fire  and  deck) 
Hewitt-Robins  Ind.,  Stamford,  ConnecU- 
cut. 

Hydraulic  machine  drives 
Vickers    Incorporated,    Waterbury,    Con- 
necticut. 

Lighting  equipment  and  fixtures 
Rostand  Mfg.  Co.,  Milford,  Connecticut. 
Safety  Electrical  Equipment  Corp.,  New 
Haven,  Connecticut. 

Thermometers,  gages 
I>re8ser  Industries,  Inc.,  Manning,  Max- 
well &  Moore  Div.,  Stratford,  Connecticut. 
Tubes 
Chase  Brass  Si  Copper  Co.,  Waterbury, 
Connecticut. 

Anaconda  American  Brass  Co.,  Water- 
bury, Connecticut. 

Bridgeport  Brass  Co.,  Dlv.  of  National  Dis- 
tiUers  &  Chemical  Corp.,  Bridgeport.  Con- 
necticut. 

ILUNOIS 

Diesel  engines 
Caterplller  Tractor  Co.,  Peoria,  Illinois. 
General  Motors  Corp.,  LaOrange.  Illinois. 

Qratings 
U.S.  Steel  Supply  Div.,  U.S.  Steel  Corp., 
Chicago,  Illinois. 

Insulation  (acoustieal) 
Ozite  Corp.,  Chicago,  Illinois. 

Pump* 
Aurora  Pump  Div.,  The  New  York  Air 
Brake  Co.,  Aurora,  Illinois. 
Welding  tees 
Taylor  Forge  &  Pipe  Works,  Chicago,  Illi- 
nois. 

DIDIAHA 

Pipe  (correction-resisting) 
Stelllte     Div.,     Union     Carbide     Corp., 
Kokomo,  Indiana. 


Pumps 

Dean  Brothers  Pumps,  Inc.,  Indianapolis, 
Indiana. 

KANSAS 

Pumps 
Colt  Industries,  Kansas  City,  Kansas. 

KENTUCKY 

Alloys 

Tube  Turns,  Division  of  Chemetron  Corp., 
Louisville,  Kentucky. 

Expansion  joints 
Tube  Turns,  Louisville,  Kentucky. 

PipefiUings 
Tube  Turns,  Louisville,  Kentucky. 

Welding  tees 
Tube  Turns,  Div.  of  Chemetron  Corp., 
Louisville,  Kentuclcy. 

MARTLAND 

Distillers 
Tate  Engineering,  Inc.,  Baltimore,  Mary- 
land. 

Furniture 
Tumbull    Enterprises,    Inc.,    Baltimore, 
Maryland. 

Hatch  covers 
Wiley  Manufacturing  Corp.,  Port  Deposit, 
Maryland. 

Joiner  doors 

Jamison  Cold  Storage  Door  Co.,  Ragers- 
town,  Maryland. 

Manifolds  (bilge,  ballast,  feed  and  fire 
pump,  etc.) 

Tate  Engineering,  Inc.,  Baltimore,  Mary- 
land. 

TTiermometen,  gages 

Tate  Engineering,  Inc.,  Baltimore,  Maiy- 
land. 

MASSACHUSETTS 

Bloioers 
Coppus    Engineering    Corp.,    Worcester. 
Massachusetts. 

Panelboards 
Henschel    Corp.,    Amesbury,    Massachu- 
setts. 

Pumps 
Warren  Pumps,  Inc.,  Warren,  Massachu- 
setts. 
Telegraphs  (electric;  engine  andfireroom, 

docking,  steering,  etc) 
Henschel    Corp.,    Amesbury,    Massachu- 
setts. 
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BUnoen 
American  Standard  Industrial  Div..  De- 
troit Michigan. 
Clarace  Fan  Co.,  Kalamazoo.  Michigan. 

Capttans 
Jered  Industries.  Inc.,  Birmingham,  Michi- 


ContmUen 

American-Standard  Controls  Div.,  Detroit, 
Michigan 

PipefUtinga 

Aeroquip  Corp.,  Jackson.  Michigan. 

MUfimOTA 

ControUen 
Honeywell.  Iik.,  Minneapolis.  Minnesota. 

Thermometen,  gaget 

HoneyweU,  Inc..  Minneapolis.  Minnesota. 

Missoinu 

Iiuulation  I  acoustical) 

Oustin-Bacon  Manufacturing  Co.,  Kansas 
aty,  Missouri. 

Pipefltttngt 

Oustin-Bacon  Manufacturing  Co..  Kansas 
City.  Missouri. 

Welding  Uea 

Midwest  Piping  Si  Supply  Co.,  Inc.,  St. 
Louis,  Missouri. 

Wire  Rope  Corp.  of  America,   Inc.,  St. 
Joseph.  Missouri. 

NEW  JERSEY 

Alarm  syttemt 
Walter  Kldde  ft  Co..  Inc.  Belleville.  New 
Jersey. 

Bearings 
Lignum-Vitae    Products    Corp..    Kearny. 
New  Jersey. 

Bloioers 
L.  J.  Wing  Mfg.  Co.,  Linden,  New  Jersey. 

Boiler  feed  systems 
Leslie  Co.,  Lyndhurst,  New  Jersey. 

Cable  hangers 
Indmar  Sales  Co.,  Hoboken.  New  Jersey. 

Controllers 
Leslie  Co.,  Lyndhurst,  New  Jersey. 

Davits 
Welin  Davit  &  Boat,  Perth  Amboy,  New 
Jersey. 

Electrical  boxes 
Lovell-Dressel    Co.,    Inc.,    Kearny,    New 
Jersey. 

Fire  extinguishing  systewi 
Walter  Kidde  ft  Co.,  Inc.,  BeUeviile,  New 
Jersey. 

food  service  eguipment 
S.     Blickman     Inc.,     Weehawken.     New 
Jersey. 

Furniture 
S.     Blickman,    Inc.,    Weehawken,    New 
Jersey. 

Gratings 
Great  Bend  Mfg.  Corp.,  Paterson,  New 
Jersey. 

Hatch  covers 
Marryatt,  Lane  ft  Co.,  Inc.,  Paterson,  New 
Jersey. 

InsxUation  (acovsticalJ 
National    Distributing    Co.,    Inc.,    Little 
Perry.  New  Jersey. 

Joiner  bulkheads 
National    Distributing    Co..    Inc..    Little 
Perry.  New  Jersey. 


Ladders  (accommodation) 
Great  Bend  Mfg.  Corp..  Paterson,  New 
Jersey. 

Lighting  equipment  arid  fixtures 
Lovell-Dressel    Co.,    Inc.,    Keamy,    New 
Jersey. 

Loran 
Radio    Corp.    of    America.    Radiomarine 
Products  Department.  Camden.  New  Jersey. 
ITT  Mackay  Marine.  Clark.  New  Jersey. 

Navigating  instruments 
Radio    Corp.    of    America.    Radiomarine 
Products  Department.  Camden.  New  Jersey. 
Propellers 
Ferguson   Propeller  and  Reconditioning. 
Ltd..  Hoboken,  New  Jersey. 
Pumps 
Coffin  Turbo  Pump  Co..  Englewood.  New 
Jersey. 

Wire  rope 
Colorado  Fuel  ft  Iron  Corp..  Trenton,  New 
Jersey. 

If  EW  YORK 

Alloys 
Federated  Metals  Div.,  American  Smelting 
ft  Refining  Co.,  New  York,  New  York. 
Bearings 
Parrel  Corp.,  Rochester,  New  York. 

Capstans 
Marine    Engine    Specialties    Corp.,    New 
York,  New  York. 

Superior-Lidgerwood-Mundy    Corp.,    New 
York,  New  York. 
Lake  Shore.  Inc.,  New  York,  New  York. 

Davits 
Lake  Shore,  Inc.,  New  York,  New  York. 

Davits 
Lane  Lifeboat  and  Davit  Corp.,  Brooklyn, 
New  York. 

Smith-Meeker  Engineering  Co.,  New  York, 
New  York. 

Diesel  engines 
Marine   Engine    Specialities   Corp.,    New 
York.  New  York. 
Alco  Products,  Inc.,  New  York,  New  York. 
Igersoll-Rand  Co.,  New  York,  New  York. 

DUtiUers 
Adsco  Div.,  Yuba  Consolidated  Industries, 
Inc.,  Buffalo,  New  York. 
Ducta 
Juniper  Elbow  Co.,  Inc.,  Middle  Village, 
New  York. 

Rudman  ft  Scofleld,  Inc.,  New  York,  New 
York. 

Electric  cables 
Graybar  Electric  Co.,  Inc.,  New  York,  New 
York. 

Normandy  Electric  Wire  Corp.,  Brooklyn, 
New  York. 

Electrical  boxes 
Graybar  Electric  Co.,  Inc.,  New  York,  New 
York. 

Amessen  Electric  Co.,  Inc.,  Brooklyn,  New 
York. 

Expansion  joints 
Oarlock,  Inc.,  Palmyra,  New  York. 
United  States  Rubber  Co.,  New  York,  New 
York. 

Adsco  Div.,  Yuba  Consolidated  Industries, 
Inc.,  Buffalo.  New  York. 

Fire  extinguishing  systems 
American  LaFrance,  Elmira,  New  York. 

Food  service  equipment 
Frigitemp  Corp.,  Brooklyn,  New  York. 


Rudman  ft  Scofleld.  Inc.,  New  York,  New 
York. 

Furniture 
Martin-Parry  Marine  Corp.,  New  York. 
New  York. 

Rudman  ft  Scofleld,  Inc.,  New  York.  New 
York. 

Furniture 
Jamestown  Metal  Corp.,  Jamestown.  New 
York. 

Hatch  covers 
MacOregor-Comarain,    Inc.,    New    York. 
New  York. 

Hose  I  fire  artd  deck) 
American  LaFrance.  Elmira.  New  York. 
Insulation  (acoustical) 

Eastern  Cold  Storage  Insulation  Co..  Inc.. 
New  York.  New  York. 

Joiner  bulkheads 
Mariin-Parry  Marine  Corp..  New  York, 
New  York. 
Amot  Marine,  New  York,  New  York. 
Joiner  doors 

Jamestown  Metal  Corp.,  Jamestown,  New 
York. 
Amot  Marine,  New  York,  New  York. 
Life  rafts;  or  life  floats 

C.  C.  Oalbraith  ft  Son,  Inc.,  New  York. 
New  York. 

Lane  Lifeboat  ft  Davit  Corp.,  Brooklyn, 
New  York. 

Lighting  equipment  and  fixtures 

Graybar  Electric  Co.,  Inc.,  New  York,  New 
York. 

Modem  Metal  Manufacturing  Co.,  Inc. 
Brooklyn,  New  York. 

Amessen  Electric  Co.,  Inc.,  Brooklyn,  New 
York. 
Crouse-Hinds  Co.,  Syracuse.  New  York. 
Russell  &  Stoll  Co.,  Inc.,  New  York,  New 
York. 

Loran 
Edo  Corp.,  Long  Island,  New  York. 

Navigating  instruments 
Moeller  Instnunent  Co.,  Inc.,  Richmond 
Hill,  New  York. 

Panelboards 
Graybar  Electric  Co.,  Inc.,  New  York,  New 
York. 

Modem  Metal  Manufacturing  Co.,  Inc.. 
Brooklyn.  New  York. 

Amessan  Electric  Co.,  Inc.,  Brooklyn,  New 
York. 

Propellers 
Columbian   Bronze   Corp.,   Long   Island, 
New  York. 

Pumps 
Goulds  Pumps,  Inc.,  Seneca  Falls,  New 
York, 

Purifiers 

De  Laval  Separator  Co.,   Poughkeepsie. 
New  York. 

Scaffolding 

Patent  Scaffolding  Co.  Inc.,  Long  Island 
City,  New  York. 

Telegraphs  (electric;  engine  andAreroom, 
docking,  steering,  etc.) 

McNab    Incorporated,    New    York,    New 
York. 

Marine    Electric    Corp.,    Galbraith-Pilot 
Marine  Corp.,  Brooklyn,  New  York. 
Thermometers,  gages 

Moeller  Instrument  Co..  Inc.,  Richmond 
Hill.  New  York. 
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Rochester, 


New 


New 


Taylor  Instrument  Companies, 
New  York. 

Weksler  Instruments  Corp.,  Preeport, 
York. 

Tubes 

Marine    Engine    Specialties    Corp., 
York,  New  York. 

Revere  Copper  and  Brass,  Incorporated, 
New  York,  New  York. 

OHIO 

Bearingt 
The  Timken  Roller  Bearing  Co.,  Canton, 
Ohio. 
Shenango-Penn,  Dover,  Ohio. 

BushingB 
Sandusky  Foundry  &  Machine  Co..  San- 
dusky, Ohio. 
Shenango-Penn,  Dover.  Ohio. 

Cable  hangers 
Nelson  Stud  Welding,  Lorain.  Ohio. 

Diesel  engines 
The    White    Motor    Corp..    Springfield, 
Ohio. 

Fire  extinguishing  systems 
The  Pyr-Pytcr  Co.,  Dayton,  Ohio. 

Food  service  equipment 
Hdbart  Mfg.  Co.,  Troy,  Ohio. 

Hatch  covers 
The  Overbeke-Kaln  Co..  BCarine  Products 
Div.,  Bedford.  Ohio. 

Hose  (fire  and  deck/ 
The  B.  F.  Goodrich  Co.,  Akron,  Ohio. 

Hydraulic  machine  drives 
Denison     Engineering     Div.,     American 
Brake  Shoe  Co.,  Columbus,  Ohio. 
Insulation  (acoustical/ 
Owens-Coming  Fiberglass  Corp.,  Toledo. 
Ohio. 

Joiner  doors 
The  Overbeke-Kain  Co.,  Marine  Products 
Div.,  Bedford,  Ohio. 

Life  rafts;  or  life  floats 
B.  F.  Goodrich  Industrial  Products  Co.. 
Akron.  Ohio. 

Lighting  equipment  and  fixtures 
Mink-Dayton.  Inc..  Dayton,  Ohio. 
Carlisle  St  Finch  Co.,  Cincinnati,  Ohio. 

Panelboards 
Lake  Shore  Electric  Corp.,  Bedford,  Ohio. 

Pipe  < corrosion-resisting t 
Sandusky  Foundry  &  Machine  Co,  San- 
dusky. Ohio. 

Welding  tees 
Lunkenheimer  Co..  Inc.,  Cincinnati,  Ohio. 

Wire  rope 
Armco  Steel  Corp..  Middletown.  Ohio. 

ORXGOM 

Pumps 
Bingham  Pump  Co.,  Portland,  Oregon. 

Scaffolding 
Albina  Engine  &  Machine  Works.  Inc.. 
Portland.  Oregon. 

PENHSYLVAIflA 

Alloys 
Aluminum   Co.   of  America.   Pittsburgh, 
Pennsylvania. 

Anchors 
Baldt  Anchor.  Chain  St  Forge  Div., 
Metals  Co..  Chester.  Pennsylvania. 
Bearings 
Cooper  Split  Roller  Bearing  Corp. 
gie.  Pennsylvania. 


,  Boston 


Came- 


Bearings 
Kingsbury  Machine  Works,  Inc.,  Philadel- 
phia, Pennsylvania. 

Blowers 
Joy  Manufacturing  Co..  Pitteburgh.  Penn- 
sylvania. 

Bushings 
American  Manganese  Bronze  Co.,  Phila- 
delphia, Pennsylvania. 

American    Brake   Shoe   Co.,   Pittsburgh. 
Pennsylvania. 

Capstans 
Erie  Forge  St  Steel  Corp.,  Erie.  Pennsylva- 
nia. 

Controllers 
Copes-Vulcan  Div.,  Blaw-Knox  Co.,  Erie. 
Pennsylvania. 

Davits 
Erie  Forge  St  Steel  Corp.,  Erie.  Pennsylva- 
nia. 

Diesel  engines 
Baldwin-Lima-Hamilton    Corp..    PhUadel- 
phia,  Pennsylvania. 

Expansion  joints 
Yarway  Corp..   Philadelphia.   Pennsylva- 
nia. 

Dresser  Manufacturing  Div..  Dresser  In- 
dustries. Inc.,  Bradford,  Pennsylvania. 
Gratings 
Beaver-Advance     Corp.,     Ellwood     City, 
Pennsylvania. 

Hatch  covers 
Lukens  Steel  Co.,  CoatesviUe,  Pennsylva- 
nia. 

Greer  Marine,  Div.  of  Fuller  Co.,  Catasau- 
qua,  Pennsylvania. 

Hose  /fire  and  deck) 
The    General    Fire    Extinguisher    Corp., 
Philadelphia,  Pennsylvania. 

Ladders  (accommodation) 
General  Engineering  Works,  Inc.,  Phila- 
delphia, Pennsylvania. 

Lighting  equipment  and  fixtures 
Joy  Manufacturing  Co..  Pittsburgh,  Penn- 
sylvania. 

Manifolds  (bilge,  ballast,  feed  and  fire 
pump,  etc.) 
General  Engineering  Works.  Inc..  Phila- 
delphia. Peiuisylvania 

Pipe  (corrosion-resisting) 
A.  M.  Byers  Co..  Ambridge,  Peimsylvanla. 
Allegheny    Ludlum    Steel    Corp.,    Pitts- 
burgh, Pennsylvania. 

Standard  Pipe  St  Supply  Co..  Inc..  PhiU- 
delphia,  Pennsylvania. 

Pipe  (corrosion-resisting) 
United    SUtes   Steel    Corp..    Pittsburgh. 
Pennsylvania. 

Pij>eflttings 
Aluminum   Co.   of  America,   Pittsburgh, 
Pennsylvania. 

Standard  Pipe  St  Supply  Co..  Inc.,  Phila- 
delphia. Pennsylvania. 

Propellers 
American  Manganese  Bronze  Co..  Phila- 
delphia, Pennsylvania. 

Baldwin-Lima-Hamilton    Corp..    Philadel- 
phia, Peiuisylvania. 

Ihirifiers 
Sharpies  Corp.,  Philadelphia,  Pennsylva- 


Ellwood     City. 


Scaffolding 
Beaver-Advance     Corp., 
Pennsylvania. 


Soot  Blowers 
Copes-Vulcan  Div.,  Blaw-Knox  Co..  Erie. 
Peiuisylvana. 

United  SUtes  Steel  Corp.,  Pittsburgh. 
Pennsylvania. 

Wire  rope 

Jones  St  Laughlin  Steel  Corp.,  Pittsburgh, 
Pennsylvania. 

Wire  rope 

American  Cable  Div.  of  American  Chain  Si 
Cable  Co.,  Inc.,  Wilkes-Barre,  Pennsylvania. 

Wire  Rope  Sling  Dept.  of  American  Chain 
St  Cable  Co.,  Inc.,  Wilkes-Barre,  Pennsylva- 
nia. 

RHODE  ISLAHS 

capstans 
Ideal    Windlass    Co.,    Inc..    East    Oreen. 
Rhode  Island. 

Davits 
Ideal  Windlass  Co..  Inc..  East  Greenwich. 
Rhode  Island. 

TENNESSEE 

Capstans 
Nashville  Bridge  Co..  Nashville,  Tennes- 
see. 

VntGIHIA 

AOovs 
Reynolds  Metals  Co..  Richmond.  Virginia. 

Loran 
Sperry  Piedmont  Co.,  Div.  of  Sperry  Rand 
Corp.,  Charlottesville.  Virginia. 

WASHINGTON 

Capstaru 
Western  Gear  Corp..  Seattle.  Washington. 
Skagit  Corp..  Sedro-WooUey.  Washington. 

WISCONSIN 

Bearings 
Waukesha    Bearings    Corp.,    Waukesha, 
Wisconsin. 

Bushings 
Ki^enberg   Brothers   Co..   Two   Rivers. 
Wisconsin. 

Diesel  Engines 
Waukesha  Motor  Co.,  Waukesha.  Wiscon- 
sin. 
Allis-Chalmers,  Milwaukee.  Wisconsin. 
Nordberg  Manufacturing  Co..  MUwaukee. 
Wisconsin. 

Fairbanks  Morse  Power  Systems  Div..  Colt 
Industries.  Beloit.  Wisconsin. 
DistiUers 
Cleaver-Brooks  Co.  (Aqua-Chem.  Inc.  Af- 
fUiate).  Milwaukee.  Wisconsin. 
Davis  Engineering.  Waukesha.  Wisconsin. 

Fire  Extinguishing  Systems 
Ansul  Chemical  Co.,  Marinette.  Wiscon- 
sin. 

Hydraulic  Machine  Drives 
OUgear  Co.,  MUwaukee.  Wisconsin. 

Panelboards 
Allis-Chalmers   Manufacturing  Co..   Mil- 
waukee. Wisconsin. 

Pipe  (Corrosion-Resisting) 
Ampco  Metal,  Inc..  Iidilwaukee.  Wisconsin. 

Pipe  Fittings 
Ampco  Metal.  Inc..  Milwaukee.  Wisconsin. 

Pumps 
Allis-Chalmers.  Milwaukee.  Wisconsin. 

Tubes 
Ampco  Metals.  Inc..  Milwaukee.  Wiscon- 
sin. 
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Welding  Tee* 
Ampco  MeUl.  Inc.,  Milwaukee.  Wisconsin. 

WHAT  DO  OTHKX  COUIfTKIBS  DO 

-Maritime  nations  throughout  the 
world  have  enacted  legislation  reserv- 
ing a  substantial  portion  of  trade  for 
their  own  merchant  fleets. 

At  least  45  maritime  countries  re- 
serve cargo  for  their  fleets  through 
laws  or  discriminatory  practices. 

Ten  of  the  thirteen  members  of  the 
Organi2ation  of  Petroleum  Exporting 
Countries  have  enacted  cargo  prefer- 
ence laws  or  decrees. 

Communist  countries,  expecially  the 
Soviet  Union,  have  effectively  support- 
ed their  merchant  fleets  through  gov- 
ernment control  of  all  cargo  booking 
functions. 

Other  non-Communist  nations  rou- 
tinely route  cargoes  to  their  own  flag 
ships  by  controlling  cargo  booking 
functions  through  law.  This  list  in- 
cludes major  oil  exporters  such  as  Al- 
geria. Iran.  Libya,  and  Nigeria. 

Major  shipbuilding  nations,  includ- 
ing Japan,  Korea,  and  Taiwan,  offer 
heavily  subsidized  financing  plans  to 
shipping  companies  placing  orders  in 
their  domestic  shipyards.  This  allows 
foreign  shipyards  to  offer  effective  in- 
terest rates  substantially  lower  than 
U.S.  yards  can  offer. 

The  major  trading  partners  of  the 
United  States  support  their  merchant 
fleets  through  subsidies,  generous  tax 
advantages,  and  investment  financing 
assistance. 

Nations  such  as  Liberia  and  Panama 
offer  total  corporate  tax  exemption  to 
attract  U.S.  companies  to  register 
their  merchant  tonnage  under  the  Li- 
berian  or  Panamanian  flag. 

The  United  States  is  the  world's 
greatest  trading  nation.  Yet.  U.S.  ves- 
sels carry  less  than  4  percent  of  the 
total  tonnage  moving  in  U.S.  foreign 
trade.  In  the  liquid  bulk  arena,  U.S. 
vessels  carried  only  3.9  percent  of  the 
total  foreign  trade  in  1980.  In  the  dry 
bulk  trades,  this  figure  falls  to  a  mere 
1.3  percent.  Liberia,  Greece,  and 
Panama  carry  approximately  53  per- 
cent of  U.S.  foreign  oceanbome  com- 
merce, primarily  in  the  bulk  trades, 
while  43  percent  is  shared  by  87  addi- 
tional countries. 

Other  maritime  nations  carry  signifi- 
cantly more  of  their  own  foreign 
oceanbome  trade  than  the  United 
States.  For  example,  the  Soviet  Union 
transports  50  percent  on  its  state  ves- 
sels: Great  Britain  transports  32  per- 
cent on  its  merchant  vessels;  Japan 
carries  39  percent;  Greece  carries  48 
percent:  and  Norway  carries  37  per- 
cent. 

Cargo  PRxmnics  Poucm  op  Othd 
Coumuis 

Algeria— 100%  carriage  of  liquefied  natu- 
ral gas  shipments. 

Argentina-50%  of  aU  trade,  100%  of  gov- 
ernment cargoes. 

Brazil— 40%  of  aU  trade,  100%  of  govern- 
ment cargoes. 


Chile— 50%  of  aU  trade. 

Colombia— 50%  of  all  trade. 

Ecuador— 50%  of  all  trade.  100%  of  aU  hy- 
drocarbons. 

Prance— 66%  of  oil  imports.  50%  of  coal 
imports. 

Gabon- 100%  of  government  cargoes.  40% 
of  liner  cargoes  through  unilateral  imple- 
mentation of  UNCTAD. 

Indonesia— 100%  of  fertUlzer.  45%  of  Eu- 
ropean cargoes. 

Korea- 100%  of  certain  specified  cargoes. 

Kuwait— Oil  contracU  specify  preference 
for  Kuwait-flag. 

Mexico*— 100%  of  government  cargoes. 
100%  of  oil  exports. 

Morocco— 40%  of  all  imports,  30%  of  all 
exports. 

Peru— 50%  of  all  trade. 

PhUippines  •— 100%  of  government  car- 
goes. 

Saudi  Arabia— Royal  decree  providing 
preference  for  all  cargoes. 

Spain— Limited  preference  on  certain  im- 
ported commodities. 

Thailand— 100%  of  all  government  car- 
goes. 

Venezuela— 50%  of  all  trade.  100%  of  gov- 
ernment cargoes. 

Zaire— 100%  of  government  cargoes. 

ABSEN CK  OP  THK  PRXK  MASKIT 

The  realities  of  world  shipping  clear- 
ly demonstrate  that  the  free  market 
theory  is  not  the  mechanism  govern- 
ing the  supply  and  demand  of  vessels 
in  international  trade.  Government 
intervention  in  the  form  of  subsidies, 
tax-breaks,  cargo  allocations,  and 
other  preferential  treatment  has  al- 
tered the  way  business  is  done  in  the 
shipping  market.  Furthermore,  many 
socialist  governments  operate  their 
state-owned  fleets  with  political  rather 
than  profit-oriented  goals  in  mind. 
Vessels  of  these  fleets  charge  rates 
weU  below  those  rates  that  a  free 
market  would  produce.  The  result  is  a 
market  dominated  by  the  actions  and 
policies  of  national  governments 
intent  upon  building  and  maintaining 
merchant  fleets  under  their  national 
flags  regardless  of  the  cost. 

Other  nations,  pursuing  valid  na- 
tional security  goals,  have  fundamen- 
tally biased  the  international  market 
in  shipbuilding  and  ocean  transporta- 
tion services.  France,  for  example,  pur- 
sues an  aggressive  maritime  growth 
policy  including  a  cargo  preference 
plan  reserving  two-thirds  of  oil  im- 
ports and  50  percent  of  coal  imports 
for  French-flag  vessels.  France  carries 
approximately  25  percent  of  its  total 
foreign  trade  aboard  French-flag  ves- 
sels. 

Government-backed  low  interest  fi- 
nancing for  shipbuilding,  as  practiced 
by  countries  such  as  Japan  and  Korea, 
among  others,  creates  demand  for 
their  shipbuilding  services.  Foreign 
shipowners  or  Korean  exporters  can 
receive  loans  from  the  Korean  Export- 
Import  Bank  for  up  to  80  percent  of 
the  cost  of  vessels  with  repayment 


'Mexico  and  Uie  Philippines  are  currently  updat- 
ing their  law*  to  reterve  a  greater  percentase  of 
their  commerce  for  their  domestic  fleets. 


over  8  years  at  interest  rates  between 
8  and  8.5  percent. 

Other  coimtries  use  national  stand- 
ards policies,  taxation  policies,  regula- 
tory frameworks,  insurance  practices, 
and  subsidies  to  promote  their  own 
maritime  services.  Shippers  covered  by 
the  govenmient-backed  French  export 
instirance  company,  Coface,  must 
make  all  shipments  on  French-flag 
vessels.  Brazil  levies  a  stamp  tax  on 
freight  carried  in  non-Brazilian  bot- 
toms. Argentian  regulations  include 
reduced  port  charges,  rebates  on 
wharfage  fees,  and  elimination  of  con- 
sular fees  for  national-flag  vessels. 

State-controlled  fleets,  such  as  the 
U.S.S.R.'s,  are  100  percent  government 
subsidized,  can  operate  without  a  pri- 
mary regard  for  profit,  and  have  seri- 
ously eroded  market  opportunities  for 
free  world  maritime  fleets. 

WHAT  ARK  THE  COSTS  OP  THE  BOX 
COSTS  TO  THK  GOVDUmXHT 

The  Treasury  will  expend  no  addi- 
tional funds  if  this  legislation  is  en- 
acted. 

The  U.S.  Treasury  will,  in  fact,  re- 
ceive added  revenues  from  corporate 
and  personal  taxes  paid  by  shipyards, 
shipping  companies,  supporting  indus- 
tries, and  their  employees. 

Without  this  legislation,  the  U.S. 
Government  will  be  burdened  with  the 
added  costs  associated  with  high  un- 
employment in  shipbuilding  and  relat- 
ed industries.  An  increase  in  imem- 
ployment  affects  the  Federal  Govern- 
ment's costs  associated  with  medicaid, 
unemployment  insurance,  food 
stamps,  and  interest  charges  on  the 
national  debt. 

State  governments  carry  a  large 
share  of  the  strain  of  unemployment, 
too.  If,  for  example,  two  shipyards 
were  shut  down.  State  costs  for  unem- 
ployment compensation  in  the  first 
year  alone  could  exceed  $40  million.  In 
addition,  U.S.  Government  costs  for 
food  stamps  could  exceed  $10  million, 
bringing  the  total  to  $50  million. 

Approximately  13,000  additional 
shipboard  and  shipyard  workers  would 
be  hired  as  a  result  of  this  legislation. 
If  those  individuals  who  would  be 
added  to  the  emplojmient  rosters  by 
newly  created  jobs  under  this  bUl  were 
left  on  unemployment  instead,  the 
costs  associated  with  imemployment 
and  food  stamps  benefits  could  ap- 
proach $80  million  for  a  1-year  period. 

COSTSAVUfOS 

Series  construction  of  the  158  ships 
required  imder  this  program  will 
reduce  current  U.S.  shipyard  costs  by 
15  percent.  This  cost  reduction  is 
based  on  a  minimum  of  10  ships  of 
similar  design  being  constructed  by 
each  individual  shipyard.  In  addition, 
with  this  commercial  shipbuilding  pro- 
gram, shipyard  overhead  applied  to 
naval  work  would  be  reduced. 

A  reliable,  long-term  workload  would 
increase  shipyard  labor  productivity. 
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and  effect  reduction  in  component 
costs  of  shipyard  suppliers  and  manu- 
facturers, as  well  as  create  the  neces- 
sary stability  for  increased  capital  im- 
provements in  facilities. 

The  steady  workload  of  this  program 
will  create  conditions  similar  to  those 
under  the  very  successful  mariner  con- 
struction program  of  the  fifties,  which 
had  standard  designs  and  common 
components.  This  will  significantly 
reduce  construction  times  with  attend- 
ant cost  savings. 

Several  maritime  imions  have 
pledged: 

Further  reductions  in  manning 
scales.  The  union  training  schools  will 
provide  skilled  personnel  to  crew  the 
newer  and  more  technologically  ad- 
vanced vessels. 

Contractual  arrangements  consist- 
ent with  required  skills  and  the  need 
for  higher  productivity. 

No  interruption  of  service  for  long- 
term  contractual  arrangements. 

Joint  contracts  for  each  new  vessel 
providing  for  a  top-to-bottom,  three- 
crew,  two-ship  operation,  whereby 
three  crews  rotate  between  two  ships 
on  a  regular  basis.  This  increases  fa- 
miliarity with  the  vessels,  and  produc- 
tivity of  the  seamen.  Present  daily 
crew  costs  for  U.S.  bulk  carriers  built 
in  the  1970's  and  operating  with  a 
shipboard  work  force  of  26  averages 
$6,398.06  per  day.  Proposals  being 
made  in  the  context  of  this  bill  would 
reduce  crews  from  26  to  22.  Through 
crew  reductions  and  other  measures, 
average  costs  would  be  reduced  to 
$4,847.79  per  day,  a  savings  of 
$1,550.27  per  vessel  per  day.  On  an 
annual  basis  this  would  reduce  operat- 
ing costs  by  approximately  $565,000 
per  vessel. 

COSTS  TO  THX  SBI7PER 

The  U.S.-foreign  cost  differential  per 
ton  of  cargo  on  a  new  120.000  DWT 
dry-bulk  vessel,  produced  in  a  10-ship 
series,  is  estimated  by  the  U.S.  Mari- 
time Administration  to  be  $10.98. 
When  the  15  percent  cost-savings  by 
shipbuilders  and  labor  for  the  pro- 
gram are  applied,  the  differential,  is 
reduced  to  $8.05  per  ton.  If  applied  to 
the  total  value  per  ton  of  bulk  exports 
and  imports  in  1982.  this  differential 
would  represent  only  a  3-percent  in- 

A  1977  OAO  report  estimated  that  a 
20-percent  U.S.-flag  transport  require- 
ment would  add  eight-tenths  of  1  cent 
per  gallon  to  the  cost  of  petroleum. 

The  bill  would  establish  policy  to 
insure  that  importers  and  exporters  of 
bulk  commodities  would  be  able  to 
ship  goods  on  n.S.-flag.  U.S.-built  ves- 
sels. To  this  end.  the  Department  of 
Transportation  would  review  U.S.  bulk 
ship  operation  and  shipbuilding  activi- 
ties annually. 

IS  THIS  TOO  MUCH  TO  PAT  POK  HATIOHAL 
SBCURITT 

Mr.  Speaker,  the  merchant  marine, 
ocean  transportation  and  shipbuilding 


mobilization  base  are  major  logistical 
elements  of  this  Nation's  commercial 
and  strategic  security.  The  declaration 
of  policy  (title  I)  of  the  Merchant 
Marine  Act  of  1936  delineates  this  na- 
tional policy.  I  believe  that  the  U.S. 
merchant  fleet  and  shipbuilding  indus- 
try can  be  revitalized  through  this  leg- 
islation to  meet  the  national  require- 
ments for  an  efficient  and  well- 
equipped  merchant  fleet.  In  summary. 
I  urge  my  colleagues  to  consider  these 
points: 

In  light  of  the  national  security  ben- 
efits to  be  gained  this  legislation  is  an 
inexpensive  way  to  foster  the  develop- 
ment of  two  essential  components  of 
national  defense,  the  U.S.-flag,  U.S.- 
built  merchant  marine  and  the  U.S. 
commercial  shipyard  industry. 

Failure  to  enact  this  bill  could  add 
to  the  continuing  strain  of  a  declining 
U.S.-flag,  U.S.-buIlt  merchant  fleet 
and  shipyard  mobilization  base  and  in- 
crease U.S.  dependence  on  foreign  car- 
riage, of  both  imported  and  exported 
bulk  commodities.  This  could  pose  a 
situation  in  which  this  Nation  would 
have  virtually  no  control. 

Enactment  of  this  bill  would  stimu- 
late vital  industrial  segments  of  this 
Nation's  economy,  increase  employ- 
ment, impact  beneficially  on  our  bal- 
ance of  pasnnents,  add  tax  dollars  to 
the  U.S.  Treasury,  and  foster  the 
growth  of  the  U.S.-flag  bulk  merchant 
fleet. 

This  legislation  provides  for  a  U.S.- 
flag  merchant  marine  and  shipbuild- 
ing mobilization  base  capable  of  fulfill- 
ing national  requirements  during 
peace  and  war,  both  industries  that 
are  indispensable  to  this  Nation's  mili- 
tary and  defense  structure. 

In  order  to  afford,  the  costs  of  an 
adequate  defense,  this  Nation  must 
have  the  means  to  guarantee  its  eco- 
nomic security.  As  this  legislation 
would  result  in  no  additional  cost  to 
the  UJS.  Treasury,  and  only  a  very  low 
percentage  increase  in  cost  to  the  bulk 
commodity  exporters  and  importers,  it 
is  obvious  that  we  cannot  afford  the 
alternative  substantial  dependence  on 
foreign  shipping,  even  possibly  includ- 
ing ships  of  the  Soviet  bloc. 

In  conclusion,  Mr.  Speaker.  I  would 
like  to  have  the  text  of  the  Competi- 
tive Shipping  and  Shipbuilding  Revi- 
talization  Act  of  1982  appear  in  the 
Rbcoiu)  along  with  a  section-by-section 
analysis  of  the  legislation  and  a  series 
of  questions  and  answers  on  the  pro- 
posal. 

Thank  you. 

The  material  follows: 

HJl.  6979 

A  bill  to  promote  increased  ocean  transpor- 
tation of  bulk  commodities  In  the  foreign 
commerce  of  the  United  SUtes  in  United 
States  flag  ships,  to  strengthen  the  de- 
fense Industrial  base,  and  for  other  pur- 
pooes 
Be  it  enacted  6v  the  Senate  and  Hotue  of 

Representatives   of  the    United   States   cf 


America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Competitive  Ship- 
ping and  Shipbuilding  Act  of  1M2". 

niniiMGS.  pxntPosES,  amd  pouct 
Sec.  2.  (a)  The  Congress  finds  and  declares 
the  foUowinr 

(1)  The  United  States  is  totally  dependent 
upon  foreign-flag  bulk  shipping  services  in 
that  United  States-flag  vessels  now  carry 
less  than  4  percent  of  its  bulk  import  and 
export  commodities  in  international  trade. 

(2)  Virtually  aU  bulk  imports  of  the 
United  States  are  critical  to  American  indua- 
trlal  production  or  to  the  maintenance  of 
adequate  energy  supplies. 

(3)  Bulk  exports  of  the  United  States  con- 
tribute substantially  to  the  United  SUtes 
balance  of  trade,  provide  major  sources  of 
employment  in  the  United  States,  and  con- 
tribute to  the  food  supply  and  other  essen- 
tial requirements  on  a  worldwide  basis. 

(4)  The  United  States  cannot  afford  to 
rely  heavily  upon  foreign  sources  to  provide 
the  transportation  services  needed  to  main- 
tain the  flow  of  essential  bulk  imports  and 
exports  if  it  is  to  ensure  Its  economic  and 
political  independence  in  times  of  emer- 
gency. 

(5)  The  United  States  has  substantially 
lost  and  is  continuing  to  lose  the  major  por- 
tion of  revenues  generated  by  the  carriage 
of  its  bulk  imports  and  exports  in  interna- 
tional trade. 

(b)  It  is  therefore  declared  to  be  purpoae 
and  policy  of  the  Congress  in  this  Act— 

(1)  to  take  Immediate  and  positive  steps  to 
promote  the  orderly  and  rapid  growth  of 
the  bulk  cargo  carrying  capability  of  the 
United  States  merchant  marine  in  order  to 
transport  20  per  centiun  of  our  bulk  Imports 
and  exports  in  United  SUtes  flag  ships 
within  fifteen  years  or  less; 

(2)  to  assist  and  cooperate  with  the  im- 
porters and  exporters  of  bulk  commodities 
so  that  they  will  be  able  to  ship  their  goods 
in  United  SUtes  flag  ships  in  a  commercial- 
ly practicable  manner:  and 

(3)  to  encourage  the  construction  of  new 
efficient  and  environmentally  safe  bulk  car- 
rying merchant  vessels  in  United  SUtes 
shipyards. 

DBPIHITIOIfS 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "United  SUtes  flag  ship" 
means  an  ocean  going  ship  or  vessel  of 
whatever  description  having  United  SUtes 
citizen  crews  and  built  in,  and  documented 
under  the  laws  of.  the  United  SUtes,  and 
with  respect  to  the  construction,  hull,  su- 
perstructure, main  propulsion  machinery 
and  other  machinery  articles  or  componente 
of  which  not  more  than  50  percent  of  the 
cost  thereof  is  attributed  to  foreign  manu- 
facture. 

(2)  The  terms  "bulk  commodity"  and 
"bulk  cargo"  mean  cargo  transported  in 
bulk  without  mark  or  count  by  an  oceango- 
ing ship  or  vessel  of  whatever  description  in 
the  foreign  conuneree  of  the  United  States. 

CAKKIAGB  OP  BX7LK  CARGOSS  OH  UHirKD  STATES 
PLAG  SHIPS 

Sec.  4.  (a)  For  the  purpose  of  this  section, 
any  percentage  of  bulk  commodities  shall  be 
measured  by  the  aggregate  tonnage  of  all 
such  shipments  landed  at  the  port  at  which 
they  enter  or  leave  the  United  SUtes. 

(b)  In  calendar  year  1983,  at  least  five  per- 
cent of  all  bulk  commodities  moved  by 
water  and  imported  to  or  exported  from  any 
point  in  the  United  SUtes  shall  be  carried 
on  United  SUtes  flag  ships. 
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(e)  In  each  calendar  year  after  calendar 
year  1983,  the  percentage  set  forth  subpara- 
graph (b)  of  this  section  shall  increase  by 
one  percent  until  the  percentage  of  bulk 
commodities  carried  on  United  States  flag 
ships  during  any  year  is  20  percent. 

(dXl)  The  Secretary  of  Transportation,  in 
consultation  with  representative  maritime 
industry  associations  of  owners,  operators, 
shipbuilders,  manufacturers,  and  labor, 
shall  prepare  estimates  of  current  and  pro- 
jected costs  of  United  SUtes  flag  bulk  ship 
operation  and  United  SUtes  bulk  shipbuild- 
ing. 

(2)  The  estimates  prepared  under  para- 
graph (1)  shall  be  updated  on  an  annual 
basis  and  shall  be  considered  as  information 
vital  to  the  security  of  the  United  States.  As 
such,  these  estin<Jites  shall  not  be  released 
to  foreign  interests  under  any  circum- 
stances. 

(3)  In  order  for  the  percentages  of  bulk 
cargo  imports  and  exports  required  to  be 
carried  in  United  SUtes  flag  ships  as  set 
forth  in  this  section  to  be  enforced,  the 
actual  cost  of  United  SUtes  flag  bulk  ship 
operation  and  United  SUtes  bulk  shipbuild- 
ing under  this  program  shall  be  at  least  fif- 
teen percent  below  the  estimates  of  project- 
ed costs  determined  as  above.  To  the  extent 
that  the  percentages  of  United  States  flag 
carriage  are  not  enforceable,  they  shall  be 
credited  against  the  annual  required  per- 
centage for  each  importer  and  exporter  con- 
cerned. 

UPOHTIMG  OP  AMOUm  SHIPPED  Olf  n.S.  FLAG 
SHIPS 

8k.  S.  (a)  Any  person,  corporation,  part- 
nership or  other  business  entity  which  im- 
ports or  exports  bulk  commodities  in  the 
foreign  commerce  of  the  United  States,  and 
whose  volume  of  business  exceeds  $1  million 
annually  (in  Imports  or  exports  or  any  com- 
bination thereof)  shall  submit  to  the  Secre- 
tary of  Commerce,  on  or  before  January  31 
of  each  year,  a  sworn  sUtement  certifying 
that  the  percentages  of  its  imports  and  ex- 
ports carried  on  United  SUtes  flag  ships  in 
the  preceding  year  were  at  least  the  per- 
centage of  trade  reserved  to  United  SUtes 
flag  ships  under  section  4  of  this  Act. 

(b)  Any  exporter  or  importer  who  falls  in 
any  calendar  year  to  use  United  SUtes  flag 
ships  to  carry  the  percenUge  of  his  imports 
or  exports  required  under  this  Act  shall,  in 
the  next  calendar  year,  use  exclusively 
United  SUtes  flag  ships  to  carry  all  ship- 
ments until  he  has  recouped  the  deficiency 
from  the  preceding  year.  Any  importer  or 
exporter  who  fails  to  recoup  the  deficiency 
and  meet  the  required  percentage  in  this 
second  calendar  year  shall  be  subject  to  the 
penalties  set  forth  in  subsection  (c)  of  this 
section. 

(c)  Any  exporter  or  importer  who  fails  to 
comply  with  the  requirements  of  this  Act 
shall  be  prohibited  from  importing  to  or  ex- 
porting from  the  United  SUtes  any  bulk 
commodities  for  a  period  of  one  year. 

(d)  In  the  event  that  the  Secretary  of 
Commerce  has  reason  to  believe  that  any 
person  or  business  entity  has  violated  the 
terms  of  this  Act,  he  shall  within  thirty 
(toys  investigate  the  possible  violation.  In 
the  event  that  his  investigation  develops 
any  substantial  evidence  of  a  violation,  the 
Secretary  shall  appoint  an  administrative 
law  Judge  who  shall  notify  said  person  of 
the  suspected  violation  and  afford  him  rea- 
sonable opportunity  to  refute  the  charges  at 
a  public  hearing.  The  Judge  shall  then 
promptly  determine  whether  the  charges 
were  well  founded  and  issue  a  decision 
either  suspending  the  person  irom  import- 


ing and  exporting  for  a  period  of  one  year 
or  dismissing  the  charges. 

(e)  Any  person  suspended  from  importing 
and  exporting  may  appeal  the  decision  of 
the  Judge  to  the  United  SUtes  district  court 
for  the  District  of  Columbia  within  thirty 
days  of  being  notified  of  the  decision.  Such 
appeal  may  be  heard  pursuant  to  chapter  7 
of  title  5.  United  States  Code,  and  section 
1331  of  title  28.  United  SUtes  Code. 

(f)  The  Secretary  of  Transportation  is 
hereby  authorized  to  issue  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

CoMPrrrnvx  Shippiho  ahs  Shipbuiloikg 

Act  of  1982— Sectiow-by-Sectioh  Ahalysis 

sxcnoit  J.  coMPrriTivE  shipping  urn 

SHIPBUILOIKG  ACT  OF  1983 
SKCTIOIf  3.  FINDINGS,  PUItPOSES,  AND  POUCT 

In  Section  2(a)  the  Congress  declares  that: 
the  United  SUtes  is  dependent  upon  for- 
eign-flag bulk  shipping  services;  U.S.-flag 
vessels  now  carry  less  than  four  precent  of 
its  bulk  import  and  export  commodities;  vir- 
tually all  bulk  imports  are  critical  to  Ameri- 
can Industrial  production  or  maintenance  of 
energy  supplies;  bulk  exporU  contribute 
substantially  to  the  U.S.  balance  of  trade, 
provide  major  sources  of  employment,  and 
contribute  to  the  food  supply  on  a  world- 
wide basis;  the  United  SUtes  cannot  rely 
upon  foreign  sources  to  provide  transporU- 
tion  services  in  times  of  national  emergency; 
and,  the  United  SUtes  has  substantially  lost 
the  major  portion  of  revenues  generated  by 
the  carriage  of  its  bulk  imporU  and  exports 
in  international  trade. 

In  Section  2(b)  the  Congress  declares  that 
the  purposes  and  policy  of  the  Act  are  to: 
take  immediate  and  positive  steps  so  as  to 
transport  20  percent  of  U.S.  bulk  imports 
and  exports  in  U.S.-flag  ships  within  15 
years  or  less;  make  it  possible  for  importers 
and  exporters  to  be  able  to  ship  their  goods 
in  U.S.-flag  ships  in  a  commercially  practi- 
cable manner  and,  encourage  the  construc- 
tion of  bulk  carrying  merchant  vessels  in 
U.S.  shipyards. 

SSCTION  3.  DIPIinTIONS 

Section  3(1)  defines  "United  SUtes  flag 
ship"  as  an  oceangoing  ship  having  U.S.  citi- 
zen crews  and  built  in,  and  documented 
under  U.S.  laws.  Section  3(1)  also  requires 
that  no  more  than  50  percent  of  the  total 
materials  and  components  of  the  vessel  can 
be  attributed  to  foreign  manufacture. 

Section  3(2)  defines  the  terms  "bulk  com- 
modity" and  "bulk  cargo"  as  cargo  trans- 
ported in  bulk  without  mark  or  count  by  an 
oceangoing  ship  engaged  in  the  foreign  com- 
merce of  the  United  SUtes. 

SICTIOII  4.  CAUIAOK  OP  B0LK  CAROOn  OH  0.8. 
PLAO  SHIPS 

Section  4(a)  makes  it  clear  that  when  bulk 
commodities  are  expressed  as  a  percenUge, 
that  percentage  shall  be  measured  by 
adding  the  tonnage  of  all  bulk  shipments 
coming  into  or  leaving  the  United  SUtes. 

Section  4(b)  requires  that  in  1983.  at  least 
five  percent  of  all  bulk  commodities  moved 
by  water  and  Imported  to  or  exported  from 
the  United  SUtes  must  be  carried  on  U.S.- 
flag  ships. 

Section  4(c)  requires  that  the  five  percent 
figure  set  forth  In  Section  4(b)  be  increased 
by  one  percent  each  year  until  a  maximum 
of  20  percent  is  reached.  Thus,  in  15  years,  a 
minimum  of  20  percent  of  all  U.S.  bulk  im- 
poru  and  exporU  will  be  transported  on 
U.S.-flag  ships. 

Section  4(d)  requires  the  Secretary  of 
TransporUtion,  in  consulUtion  with  specifi- 


cally cited  members  of  the  maritime  indus- 
try, to  prepare  estimates  of  current  and  pro- 
jected costs  of  U.S.-nag  bulk  ship  operation 
and  U.S.-bulk  shipbuilding.  These  estimates 
will  be  used  to  determine  the  enforceability 
of  the  Act  against  each  importer  and  ex- 
porter concerned.  The  estimates  shall  be  up- 
dated on  an  annual  basis  and  shaU  remain 
confidential.  As  required  by  Section  4(d)(3), 
before  the  Act  is  enforceable,  the  actual 
U.S.  cost  of  bulk  ship  operation  and  ship- 
building must  be  at  least  15  percent  below 
the  determined  estimates.  To  the  extent 
that  the  required  percentages  are  not  en- 
forceable, those  percentages  shall  be  cred- 
ited against  the  annual  required  percentage 
for  the  following  year. 

SKCTION  8.  RIPORTINO  OP  AMOUNT  SHIPPED  ON 
U.8.  FLAG  SHIPS 

Section  5(a)  sets  forth  the  reporting  re- 
quirements for  determining  whether  or  not 
the  importer  or  exporter  has  met  the  re- 
quired percentage  of  trade  reserved  to  U.S.- 
flag  ships.  The  provisions  and  reporting  re- 
quirements of  the  bill  are  applicable  to  U.S. 
import  and  export  bulk  shippers  in  the  for- 
eign commerce,  whose  volume  of  business 
exceeds  $1  million  annually. 

Section  5(b)  requires  that  any  exporter  or 
importer  who  fails  to  carry  his  required  per- 
centage of  cargo  on  U.S.-flag  ships  shall,  in 
the  next  year,  use  exclusively  U.S.-flag  ships 
to  carry  all  shipments  until  he  has  recouped 
the  deficiency  from  the  preceding  year. 
Should  the  deficiency  not  be  recouped  in 
the  second  year,  the  party  will  be  subject  to 
the  penalties  set  forth  in  Section  5(c). 

Section  5(c)  provides  an  enforcement 
mechanism  whereby  any  exporter  or  im- 
porter who  fails  to  comply  with  the  Act 
shall  be  prohibited  from  importing  or  ex- 
porting bulk  commodities  for  a  period  of 
one  year. 

Section  5(d)  gives  the  Secretary  of  Com- 
merce the  authority  to  Investigate  any  pos- 
sible violations  of  the  Act.  Should  substan- 
tial evidence  of  a  violation  be  shown,  an  ad- 
ministrative law  Judge  shall  be  appointed 
and  the  party  under  investigation  shall  be 
afforded  an  opportunity  to  refute  the 
charges  at  a  public  hearing.  A  prompt  deter- 
mination shall  be  made  and  a  decision 
issued  to  dismiss  the  charges  or  to  exercise 
the  penalty  provisions  of  the  Act. 

Section  5(e)  provides  for  an  appeal  process 
whereby  any  person  suspended  from  im- 
porting or  exporting  may  appeal  the  deci- 
sion to  the  United  SUtes  District  Court  for 
the  District  of  Columbia  within  thirty  days 
of  being  notified  of  the  decision. 

Section  5(f)  authorizes  the  Secretary  of 
TransporUtion  to  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  the  Act. 

QTTnnORS  AND  Ahswsm 

What  is  "bulk  cargo"? 

Bulk  cargoes  are  raw  materials,  either 
liquid  or  dry.  usually  shipped  in  large  quan- 
tities (full  shiploads)  between  various  porU. 
The  major  liquid  bulks  are  oil  and  chemi- 
cals; the  major  dry  bulks  are  minerals  and 
agricultural  products. 

How  many  bulk  ships  are  there  in  the 
United  SUtes? 

There  are  only  40  oceangoing  bulk  ships 
operating  in  the  foreign  trade  and  regis- 
tered in  the  United  SUtes. 

What  size  fleet  will  the  legislation  gener- 
ate? 

This  legislation  will  require  a  U.S.-flag 
bulk  fleet  operating  in  the  foreign  trades  of 
at  least  184  vessels  by  1998. 
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What  percent  of  U.8.  foreign  oceanborae 
commerce  is  carried  on  U£.-flag  ships? 

Only  3.6  percent  of  all  VS.  foreign  ocean- 
borne  trade  is  carried  on  U^S.-flag  ships.  Ap- 
proximately 3.9  percent  of  U.S.  oceanbome 
foreign  liquid  bullc  and  1.3  percent  of  n.S. 
oceanbome  foreign  dry  bulk  is  carried  on 
U.S.-flag  ships. 

If  the  "Competitive  Shipping  and  Sbip- 
buUding  Revitalization  Act  of  1982"  were 
enacted,  what  portion  of  VS.  bulk  cargoes 
would  be  required  to  move  on  U.S.-flag  ves- 
seU? 

The  bill  provides  for  five  percent  of  all 
bulk  cargoes  to  be  carried  on  U.S.-flag  ves- 
sels in  1983  and  increased  by  one  percent 
aimually  until  a  minimum  of  twenty  per- 
cent of  bulk  imports  and  exports  is  carried 
by  the  U.S.  fleet.  This  goal  would  be 
reached  by  1998. 

What  allied  industries  would  be  affected 
by  this  bill? 

The  Defense  Impact  Modeling  System, 
prepared  by  the  Office  of  the  Secretary  of 
Defense,  identifies  mining,  steel  mills  and 
foundries  as  supporting  industries,  along 
with  fabricated  metals/alloys,  pipes,  and 
valves,  and  semi-conductions  as  supporting 
producU  for  shipbuilding.  It  estimates  that 
for  each  dollar  that  goes  directly  into  the 
shipbuilding  industry  an  additional  dollar  is 
generated  throughout  the  private  sector. 

How  would  a  shipper  be  penalized  if  he 
did  not  comply  with  the  Act? 

At  the  outset,  the  bill  is  designed  to 
permit  flexibility  in  meeting  requirements. 
Should  a  shipper  fail  to  comply  with  the 
designated  share  of  cargo  on  U.S.-flag  ves- 
sels, he  would  be  permitted  to  make  up  the 
difference  by  cairying  an  additional  per- 
centage the  foUowing  year.  However,  In  the 
next  year,  if  he  again  faUed  to  ship  the 
proper  percentage  of  his  exports  and/or  im- 
ports on  n.S.-flag,  U.S.-built  vessels,  he 
would  be  prohibited  from  carrying  ocean- 
bome foreign  bulk  cargo  for  a  period  of  one 
year. 

Does  the  "free  maricet"  really  exist  in 
international  trade? 

The  answer  is  "no".  International  trade 
does  not  operate  in  a  free  and  open  market 
because  of  protectionist  mechanisms  such  as 
cargo  preference,  bilateral  shipping  agree- 
ments, favorable  tax  and  tariff  policies,  and 
preferential  currency  and  customs  treat- 
ments administered  by  foreign  governments 
in  their  own  interests. 

How  many  nations  reserve  cargo  for  their 
national  flag  fleets? 

At  least  45  nations  reserve  cargo  for  their 
national  flag  fleets. 

What  is  the  cost  to  the  government  of  this 
legislation? 

The  VS.  Treasury  wfll  expend  no  addi- 
tional funds  if  this  legislation  is  enacted. 

Why  is  it  mandatory  that  we  malntjiin  our 
shipbuUdtag  capabilities  and  our  shipbuild- 
ing mobilization  base? 

It  is  important  in  order  to  support  our  na- 
tional security  and  economic  needs  in  the 
event  of  war  or  emergency  as  well  as  to 
avoid  future  problems  in  recruiting,  training 
and  retaining  shipyard  workers,  and  to  pro- 
vide work  for  support  industries  essential  to 
the  economy. 

Why  are  bulk  vessels  essential  to  national 
security? 

Bulk  vessels  are  essential  for  the  trans- 
port of  strategic  raw  materials  used  in  de- 
fense planning  and  are  designed  to  carry 
bulk  military  cargoes  in  time  of  national 
emergency.  Bulk  vessels  can  also  be  de- 
signed with  certain  "National  Defense  Fea- 
tures" to  make  them  quickly  and  easily  con- 


verted to  carry  non-bulk  cargoes  that  will  be 
needed  in  a  defense  emergency. 

How  can  we  reach  our  goal  of  a  strong 
merchant  marine,  as  required  for  the  na- 
tional security? 

Many  approaches  have  been  tried,  both  in 
the  United  States  and  in  other  countries. 
The  single  most  effective  method  is  to  re- 
serve a  fair  and  necessary  share  of  cargoes 
for  the  national-flag  fleet.  This  bill  would 
achieve  that  for  the  United  States,  in  much 
the  same  way  that  foreign  nations  success- 
fully do  for  their  own  fleets. 

Mr.  Speaker,  at  this  point  I  would 
like  to  yield  to  my  distinguished  col- 
league, the  gentleman  from  Pennsyl- 
vania (Mr.  Oaysos). 

Mr.  GAYDOS.  Mr.  Speaker.  I  want 
to  thank  my  colleague  for  yielding  and 
wish  at  this  time  for  the  record  to 
commend  her  for  her  outstanding 
leadership  in  this  matter. 

Repeatedly,  this  is  not  the  first  time. 
And  I  think  the  gentlewoman  from 
Louisiana  should  be  especially  com- 
mended for  leading  this  attack  on  the 
problem  and  taking  out  the  special 
order  today. 

Mr.  Speaker.  I  am  a  sponsor  of  the 
Competitive  Shipping  and  Shipbuild- 
ing Revitalization  Act  because  it  clear- 
ly and  squarely  and  effectively  ad- 
dresses the  world  and  world  trade  as 
they  exist  today. 

It  is  an  act  of  self-help  of  the  kind 
that  must  be  repeated  dozens  of  times 
across  the  industrial  base  if  the  United 
States  is  to  Increase  its  chances  of  sur- 
viving other  than  as  a  colony  of  more 
aggressive  industrial  nations. 

What  we  have  today  is  a  world  gov- 
erned largely  by  European  principles. 

We  have  a  world  economy  where 
strategies  and  tactics  are  based  more 
on  Karl  von  Clausewitz's  book.  "On 
War,"  than  on  the  high-principled 
"Wealth  of  Nations." 

We  have  a  world  in  which  the  pre- 
cepts of  Niccolo  Macliiavelli  on  the 
svirvival  of  the  state  mean  more  than 
alliances  and  highly  principled  eco- 
nomic theories. 

What  we  have  Is  economic  warfare 
on  a  complacent  and  slumbering 
United  States. 

This  bill  recognizes  that  fact  and 

moves  to  shore  up  one  point  of  attack. 

Furthermore,  it  does  nothing  more 

than  most  of  our  political  friends  and 

economic  enemies  do. 

In  fact,  it  requires  leas  than  their 
measures. 

To  determine  what  our  friends  do, 
let  us  examine  the  policy  of  one  of  Eu- 
rope's leading  maritime  nations.  This 
nation  ranks  well  above  the  United 
States  in  bulk  carriers. 

First,  this  nation  is  not  England.  Eu- 
rope's traditional  maritime  power. 

This  nation  is  France,  which  has 
little  sea-going  tradition. 

The  French  require  that  86  percent 
of  all  oil  imports  and  SO  percent  of  all 
coal  imports— and  I  guess  that  in- 
cludes coal  from  the  United  States- 
travel  in  French-flag  ships. 


This  policy  offends  high  principled 
theories  about  competition  and  open 
markets  and  the  way  the  theorists 
want  the  world  economy  to  work. 

But  it  dovetails  nicely  with  Mr.  BCit- 
terrand's  announced  plan  to  have 
France  reconquer  its  economy. 

And  it  recognizes  fully  the  following 
advice  from  "The  Prince"  by  Machia- 
veUl: 

There  is  such  a  GAP  between  how  one 
lives  and  how  one  oiight  to  live  that  anyone 
who  abandons  what  is  done  for  what  ought 
to  be  done  learns  ruin  rather  than  prcaenra- 
tion. 

American  policymakers  have  ignored 
what  has  come  to  be  customarily  done 
around  the  world  in  favor  of  what 
high-principled  theory  says  ought  to 
be  done. 

And  both  our  merchant  marine  and 
our  shipbuilding  industry  have  learned 
ruin. 

Meanwhile,  the  French  have  a  mari- 
time-growth policy.  Approximately 
one-quarter  of  France's  foreign  trade 
travels  under  the  French  flag. 

Has  anyone  ever  envisioned  Mexico 
as  a  maritime  force? 

AU  of  the  oil  Mexico  exports  must 
move  in  Mexican  bottoms. 

Furthermore,  10  of  the  13  nations  in 
OPEC  have  cargo  preference  laws. 
As  an  Arabic  proverb  says: 
When  you  are  an  anvil,  you  will  suffer  like 
an  anvil;  when  you  are  a  hammer,  you  wiU 
hit  like  a  hammer. 

You  see.  in  matters  of  moving  goods 
in  world  trade— as  in  world  trade 
itself— the  United  States  is  an  open 
and  free  market. 

But  the  rest  of  the  world  Is  largely 
closed. 

If  not  by  law.  then  as  custom.  Japan 
carries  39  percent  of  its  oceanbome 
foreign  trade  in  Japanese  ships  and 
Great  Britain  carries  32  percent. 

About  45  maritime  countries  reserve 
cargo  for  their  fleets  to  help  insure 
they  have  fleets,  I  am  told. 
The  United  States  does  not. 
And  the  United  States  rapidly  is 
losing  its  fleet. 

This  bill  would  begin  a  transforma- 
tion from  anvil  to  hammer. 

As  for  shipbuilding,  the  magazine 
Business  Week  took  a  look  last  June 
and  came  to  the  foUowing  conclusion: 
Not  even  subsidies  of  up  to  S0%  of  the 
cost  of  a  ship  have  kept  U.S.  yards  competi- 
tive with  countries  like  Korea  and  Japan 
where  the  industry  is  even  more  heavily 
subsidized. 

Mr.  Speaker.  I  repeat  for  emphasis. 
Korea  and  Japan  are  even  more  heavi- 
ly subsidized,  and  this  makes  it  a  ques- 
tion of  something  other  than  efficien- 
cy and  comparative  advantage. 

In  addition,  these  larger  subsidies 
also  come  into  play  when  other  na- 
tions—and American  companies— go 
ship  shopping. 

The  warlike  practices  being  used  in 
shipbuilding  were  drawn  to  my  atten- 
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tion  not  long  ago  by  the  President  of 
Hudson  Shipbuilders  of  Pascagoula. 
Miss. 

Hudson  makes  utility-supply  vessels 
for  offshore  operations,  and  its  work- 
ers are  trying  to  compete  in  the  export 
nuu-ket. 

And  the  following  is  an  answer 
Hudson  got  on  a  bid  last  April: 

PYI,  your  prices  were  very  favorable  com- 
pared to  the  Japanese.  Japanese  finance  of 
80%  loan  at  8.75%  over  seven  years  won  the 
day  in  the  end.  ' 

Hudson's  president  wrote  that  Japa- 
nese exporters  can  provide  Govern- 
ment-guaranteed loans  in  ways  that 
effectively  provide  100  percent  financ- 
ing for  purchasers  of  Japanese  ships. 
This  Japanese  industry  has  been  heav- 
ily capitalized  by  the  Government. 

The  Koreans  make  similar  guaran- 
tees. Hudson's  letter  noted. 

Furthermore,  the  practice  is  not  con- 
fined to  boats  and  small  ships.  I  under- 
stand it  applies  to  anything  that 
floats. 

So  keeping  work  in  their  yards  is  not 
a  matter  of  pure  free-market  econom- 
ics as  it  is  here  but  a  matter  of  politi- 
cal policy. 

And  the  policy  is  not  only  to  keep 
their  work  for  their  yards,  but  to 
gather  in  all  of  the  world's  work  that 
they  can— gather  it  with  subsidies  and 
cartels  and  any  other  weapon  they  can 
forge. 

Others  will  speak  on  defense  impli- 
cations. Mr.  Speaker,  but  I  want  to 
touch  them  in  passing. 

In  the  Falklands  war.  the  British 
commandeered  the  Queen  Elizabeth 
and  certain  merchant  ships  to  move 
their  troops  and  supplies. 

Should  the  United  States  face  such  a 
crisis  as  things  stand  today,  we  would 
have  no  choice  but  to  do  what  the 
British  did. 

We,  too,  would  have  to  commandeer 
the  Queen  Elizabeth  and  certain  of 
England's  merchant  ships — or  try  to. 

You  see,  we  are  not  strong  enough  in 
this  regard  to  rely  on  our  resources  for 
a  force  of  more  than  8,000,  I  have 
read. 

This  biU  would  make  us  stronger. 

But  the  thing  I  like  best  about  the 
Revitalization  Act  is  the  self-help  it 
offers. 

It  is  one  strand  of  the  bootstraps 
that  American  industry  needs  to  pick 
itself  up  off  the  ground  where  the 
hammer  blows  of  the  trade  warriors 
have  driven  it. 

First,  the  158  bulk  ships  it  is  de- 
signed to  produce  will  require  nearly  4 
million  tons  of  steel. 

Since  every  1  million  tons  of  steel  is 
the  equivalent  of  5.000  steelmaklng 
Jobs,  it  would  create  real  work  for 
20,000  steelworkers  over  its  life. 

Mix  in  shipyard  workers  and  those 
who  make  psjts  and  components  in 
mills  and  foundries  and  shops  and  fac- 
tories across  the  country— and  those 
who  will  transport  them— and  you 
have  real  economic  activity. 


You  have  people  working  and  people 
buying,  which  puts  still  more  people 
back  to  work. 

Repeat  it  a  few  times  across  the  in- 
dustrial base  and  you  have  an  econo- 
my that  is  showing  signs  of  recovery, 
and  the  makings  of  a  change  of  luck. 

And  making  your  luck  is  much 
better  than  waiting  for  it. 

As  a  Japanese  proverb  says:  "to  wait 
for  luck  is  the  same  thing  as  waiting 
for  death." 

American  shipping  and  American 
shipbuilding  have  been  on  the  anvil 
far  too  long. 

D  1940 

In  conclusion.  Mr.  Speaker,  again  I 
want  to  reiterate,  and  with  the  possi- 
bility of  being  repetitious,  that  the 
gentlewoman  in  the  well  has  demon- 
strated repeatedly  her  dedication  to 
this  problem,  not  in  words  alone,  but 
in  her  action.  I  take  great  pride  in 
being  a  colleague  of  hers.  Joining  with 
her,  hopefully  working  hand  in  hand 
and  we  are  going  to  follow  this  legisla- 
tion, hopefully  putting  it  into  effect 
and  make  sure  that  all  the  good  that  is 
incorporated  therein  does  come  to 
bear  fruit  and  that  we  have  legislation 
once  and  for  all,  probably  the  first 
time  in  the  history  of  the  country, 
that  is  so  practical  to  be  effective  in 
the  terms  that  I  have  outlined. 

Congratulations. 

Mrs.  HOGGS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  and 
I  would  like  to  say  that  the  gentleman 
has  outlined  so  magnificently  the  com- 
petitive disadvantage  at  which  the  U.S 
shipbuilding  industry  finds  itself,  the 
market  that  is  out  there,  the  one 
world  market  in  which  we  must, 
indeed,  find  America's  fair  share,  the 
beautiful  way  in  which  the  gentleman 
has  put  forward  the  need  for  jobs  and 
the  need  for  our  defense  capabilities, 
that  I  only  wish  that  right  now  the 
gentleman's  speech  had  been  the  con- 
cluding speech  before  the  final  vote  on 
this  legislation. 

Mr.  Speaker,  I  would  hope  that  we 
would  be  able  to  go  forward  with  this 
bill  that  has  been  cosponsored  by  so 
many  of  our  colleagues  and  which  has 
a  great  deal  of  interest  to  many  others 
who  will  be  coming  along  to  cosponsor 
it  as  well  and  that  we  wiU  be  able  to 
put  forward  the  Competitive  Shipping 
and  Shipbuilding  Revitalization  Act  of 
1982,  which  as  the  gentleman  from 
Pennsylvania  has  told  us,  will  promote 
increased  ocean  transportation  of  bulk 
commodities  in  the  foreign  commerce 
of  the  United  States,  in  U.S.-flag,  U.S.- 
built  ships,  to  strengthen  the  defense- 
industrial  base  and  for  other  purposes; 
most  especially  for  the  purposes  of 
being  able  to  be  competitive  in  an 
interdependent  world. 
•  Mr.  BONKER.  Mr.  Speaker.  I  am 
Joining  today  with  my  distinguished 
colleague  from  Louisiana.  Mrs.  Lindt 
Booos.  in  sponsoring  the  Competitive 


Shipping  and  Shipbuilding  Act  of 
1982. 

As  a  member  of  the  House  Merchant 
Marine  Committee,  I  have  seen  the 
need  for  Congress  to  promote  the  use 
of  U.S.-flag,  U.S.-built  vessels  in  the 
shipment  of  bulk  commodities,  and  in 
so  doing,  increase  U.S.  national  de- 
fense capabilities  through  the  support 
of  the  U.S.  merchant  marine  and  ship- 
building mobilization  base. 

This  legislation  provides  a  necessary 
component  to  our  efforts  to  revitalize 
the  American  economy.  The  mecha- 
nism is  simple:  It  requires  all  export- 
ers and  importers  of  bulk  commodities 
in  the  foreign  commerce  of  the  United 
States  to  ship  5  percent  of  their  car- 
goes on  U.S.-flag.  U.S. -built  ships  be- 
ginning in  1983.  and  to  increae  this 
amount  1  percent  per  year  thereafter 
until  a  minimum  of  20  percent  of  all 
U.S.  bulk  tonnage  is  shipped  in  UJS.- 
flag.  U.S.-built  bottoms. 

In  marking  up  legislation  to  deal 
with  port  development  to  handle  our 
emerging  international  coal  trade,  the 
Merchant  Marine  Committee  added 
similar  bulk  cargo  language  to  the  bill. 
The  committee  then  saw  the  positive 
benefits  of  such  a  requirement.  A 
stable  and  economically  healthy  bulk 
fleet  is  essential  for  several  reasons: 

Our  economy  would  benefit  from 
transportation  receipts— a  medium- 
sized  bulker  earns  $12  million  per 
year. 

Our  economic  security  would  be  en- 
hanced by  an  ability  to  carry  crucial 
commodities  essential  to  our  economic 
and  military  well-being.  Foreign-flag 
vessels  carry  almost  all  our  imports  of 
such  precious  materials  such  as  nlckle. 
chromlte.  manganese,  and  rubber. 

National  defense  requirements 
would  be  met  by  being  able  to  supply 
bulk  commodities  to  allies  and  to  our- 
selves, and  providing  the  necessary 
transportation  of  military  hardware 
abroad  in  periods  of  conflict. 

Last  but  not  least,  this  legislation 
wiU  provide  economic  stimulus  to  a 
sector  of  the  economy  that  too  long 
has  had  to  rely  on  promises  alone.  It 
will  provide  Jobs  to  thousands  of  ship- 
yard and  shipboard  workers  at  a  time 
when  unemployment  is  at  its  worst  in 
30  years. 

Mr.  Speaker,  we  on  the  Merchant 
Marine  Committee  have  been  sorry 
witnesses  to  the  decline  of  our  bulk 
fleet.  In  1970.  the  U-S.-flag.  liquid  and 
dry  bulk  fleet  engaged  in  international 
commerce  totaled  81;  today  it  consists 
of  only  48  ships.  We  cannot  allow  this 
decline  to  continue. 

I  would  refer  my  colleagues  to  the 
commendable  material  Mrs.  Boocs  has 
introduced  into  the  record  today  along 
with  the  legislation.  It  should  answer 
any  of  the  questions  that  may  arise. 

This  legislation  represents  a  real 
commitment  on  the  part  of  Congress 
to  revitalizing  a  key  sector  of  our  econ- 
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omy,  one  that  plays  a  vital  role  in  our 
national  security  as  well.  I  would  urge 
my  colleagues  and  the  administration 
to  support  it.* 


D  1950 

BANKRUPTCY  COURT  ACT  OP 
1982 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Rodiwo) 
is  recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  I  am  in- 
troducing legislation  today,  along  with 
my  colleagues.  Representative  Don 
Edwards,  of  California.  Representa- 
tive Robert  McClort,  of  Illinois  and 
Representative  M.  Calowkll  Bxttlkr, 
of  Virginia,  to  provide  for  the  appoint- 
ment of  UJS.  bankruptcy  Judges  under 
article  HI  of  the  Constitution.  This 
legislation  is  designed  to  remedy  the 
constitutional  crisis  facing  the  bank- 
ruptcy court  system  as  a  result  of  the 
U.S.  Supreme  Court's  decision  in 
Northern  Pipeline  Construction  Co. 
against  Iiiarathon  Pipeline  Co.  issued 
on  June  28, 1982. 

In  a  badly  split  decision,  the  Su- 
preme Court  ruled  in  Northern  Pipe- 
line that  the  present  bankruptcy  court 
system  violates  article  III  of  the  Con- 
stitution. The  Coiirt  held  that  the  ju- 
risdiction conferred  on  the  bankruptcy 
courts  by  the  Bankruptcy  Reform  Act 
of  1978  cannot  be  constitutionally  ex- 
ercised by  those  courts,  because  bank- 
ruptcy Judges  are  not  afforded  the 
constitutional  protections  set  forth  in 
article  III  to  insure  Judicial  independ- 
ence—tenure during  good  behavior 
and  guarantee  against  salary  diminu- 
tion while  in  office.  The  effective  date 
of  the  Northern  Pipeline  decision  was 
stayed  until  October  4,  1982,  to  give 
Congress  time  to  remedy  the  problem 
and  to  protect  the  orderly  administra- 
tion and  adjudication  of  bankruptcy 
proceedings  in  the  interim. 

The  Northern  Pipeline  decision  con- 
firmed the  express  doubts  of  both  the 
House  Judiciary  Committee  and  the 
House  of  Representatives  as  a  whole 
about  the  constitutionality  of  the 
court  provisions  which  were  eventual- 
ly included  in  the  1978  law.  The  Judi- 
ciary Committee  and  Civil  Rights  Sub- 
committee gave  lengthy  consideration 
to  the  constitutional  Issues  surround- 
ing the  court  system  in  both  the  94th 
and  95th  Congresses  and  concluded 
that  the  limited  circumstances  in 
which  a  departiu^  from  the  require- 
ments of  Article  III  have  been  permit- 
ted were  not  present  in  the  bankrupt- 
cy context.  The  original  bankruptcy 
bill  passed  by  the  House— H.R.  8200. 
9Sth  Congress— created  the  bankrupt- 
cy courts  as  article  III  courts.  The 
present  bill  is  virtually  identical  to  the 
article  III  bankruptcy  court  provisions 
which  were  previously  passed  by  the 
House. 


The  Subcommittee  on  Monopolies 
and  Commercial  Law  of  the  House 
Committee  on  the  Judiciary  held  2 
days  of  hearings  on  this  matter  on 
July  21  and  22,  1982.  Hearings  were 
held  by  the  Senate  Judiciary  Subcom- 
mittee on  Courts  on  July  22  and  23. 
Both  hearing  records  strongly  support 
the  need  to  create  article  III  bank- 
ruptcy courts  exercising  unified  Juris- 
diction as  the  only  efficient  court 
system  to  clear  constitutionality. 

The  major  provisions  of  the  legisla- 
tion which  is  being  introduced  today 
are  as  follows: 

First.  Beginning  April  1,  1983,  the 
President  would  be  authorized  to  ap- 
point, by  and  with  the  advice  and  con- 
sent of  the  Senate,  227  bankruptcy 
Judges  for  the  several  Judicial  dis- 
tricts—proposed section  152,  title  28, 
United  States  Code.  Such  Judges 
would  hold  office  during  good  behav- 
ior and  would  receive  an  annual  salary 
of  $65,000.  All  Judicial  appointments 
would  be  made  by  October  1. 1983. 

There  are  currently  241  bankruptcy 
Judges— 220  full-time  and  21  part-time 
Judges.  In  an  April  2.  1982,  report,  the 
Advisory  Committee,  appointed  by  the 
Director  of  the  Administrative  Office 
of  the  U.S.  Courts  pursuant  to  section 
407(a)  of  Public  Law  95-598,  has  rec- 
ommended that,  based  on  the  present 
workload,  303  bankruptcy  positions 
are  needed.  There  have  been  at  least 
180  full-time  bankruptcy  Judges  since 
1969.  The  current  salary  of  a  bank- 
ruptcy judge  is  $58,500:  $61,200  with- 
out the  current  cap  on  Federal  sala- 
ries. The  present  salary  of  a  Federal 
district  court  judge  is  $70,300. 

Second.  Where  the  judicial  workload 
necessitates,  article  III  bankruptcy 
Judges  could  be  temporarily  designat- 
ed and  assigned  to  perform  judicial 
duties  on  the  Federal  district  and  cir- 
cuit courts. 

Third.  An  appeal  from  a  final  order 
or  Judgment  of  an  article 'III  bank- 
ruptcy court  would  be  taken  to  a  bank- 
ruptcy appellate  panel,  composed  of 
three  bankruptcy  Judges  of  the  circuit, 
and  then  to  the  court  of  appeals  for 
the  circuit.  If  the  parties  to  the  pro- 
ceedW  agree,  an  appeal  from  a  bank- 
ruptcy court  Judgment  could  be  taken 
directly  to  the  court  of  appeals. 

Fourth.  Jurisdiction  and  venue  of 
the  bankruptcy  courts  would  be  the 
same  as  imder  present  law. 

Fifth.  The  U.S.  bankruptcy  judges 
who  are  serving  on  the  date  of  enact- 
ment of  the  legislation  would  consti- 
tute the  bankruptcy  courts  for  the 
period  beginning  on  the  date  of  enact- 
ment and  ending  on  March  31,  1983— 
referred  to  as  the  "transition  period." 
The  terms  of  office  of  aU  U.S.  bank- 
ruptcy judges  who  are  serving  on  the 
date  of  enactment  of  the  act  would 
expire  on  March  31.  1983.  During  the 
transition  period  such  Judges  would  be 
authorized  to  exercise  the  jurisdiction 
and    powers    conferred    by    title    28, 


United  States  Code,  on  bankruptcy 
courts.  Such  judges  would  be  contin- 
ued  at  their  present  salary  level. 

Sixth.  After  March  31,  1983.  former 
U.S.  bankruptcy  Judges  whose  terms 
expired  on  that  date  could  be  tempo- 
rarily designated  and  appointed  to 
hear  bankruptcy  cases.  However,  any 
such  designation  and  appointment 
would  terminate  30  days  after  all  ap- 
pointments of  article  III  bankruptcy 
Judges  to  the  U.S.  bankruptcy  court 
involved  had  been  made  or  on  Septem- 
ber 30. 1983,  whichever  is  earlier. 

Seventh.  A  former  bankruptcy  judge 
who  is  not  appointed  to  the  article  III 
bankruptcy  court  after  March  31, 
1983,  would  be  eligible  to  receive  im- 
proved retirement  benefits  under  pro- 
posed section  377,  title  28,  United 
States  Code,  if  such  Judge  continues  in 
service  until  March  31,  1983,  serves  as 
a  bankruptcy  Judge  for  at  least  10 
years,  and  advises  the  President  in 
writing  of  his  willingness  to  accept  ap- 
pointment to  the  article  III  court.  Pro- 
posed section  377  is  based  on  H.R.  5107 
which  was  marked  up  by  the  Subcom- 
mittee on  Monopolies  and  Commercial 
Law  on  November  20, 1981. 

Absent  congressional  action  by  Octo- 
ber 4,  1982,  the  bankruptcy  court 
system  will  collapse.  The  bankruptcy 
courts  will  lack  Jurisdiction  to  deter- 
mine any  bankruptcy  matter.  Great 
uncertainty  in  the  judicial  system  and 
credit  community  will  result. 

Such  potential  chaos  could  not  occur 
at  a  less  opportime  time.  The  Nation 
has  been  in  a  period  of  severe  financial 
distress  for  many  months  now,  and  no 
dramatic  improvement  in  the  economy 
is  readily  foreseeable.  The  rate  of  un- 
employment approaches  10  percent. 
Many  major  corporations,  emplojring 
tens  of  thousands  of  employees  and 
having  billions  of  dollars  of  assets  and 
liabilities,  are  now  operating  under 
chapter  11  of  the  Bankruptcy  Code. 
Failure  to  remedy  the  problem  by  Oc- 
tober 4,  by  creating  a  bankruptcy 
court  system  of  clear  constitutional 
authority,  will  jeopardize  many  Jobs 
and  threaten  heavy  losses  for  creditors 
and  stockholders  alike. 

The  priority  and  importance  of  this 
matter  are  obvious.  If  we  are  to  avoid 
the  chaos  and  confusion  that  would 
result  from  inaction,  the  Congress 
must  move  quickly.* 


FINANCIAL  DANGER  AND  THE 
FEDERAL  RESERVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gohzalez)  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
tonight  to  continue  and  to  roimd  out 
what  ,1  said  last  night,  which  appears 
in  yesterday's  Record,  concerning  the 
calamitous  situation  that  both  the  do- 
mestic as  well  as  international  finan- 
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cial  situation  and  monetary  systems  of 
the  world  are  confronted  with. 

I  presented,  in  great  detail,  some  sta- 
tistics and  specifics,  but  more  impor- 
tantly, I  did  not  get  an  opportunity  be- 
cause of  insufficient  time  to  tie  in  the 
responsibility  and  the  either  malfea- 
sance or  nonfeasance  of  the  Federal 
Reserve  Board. 

There  is  so  much  that  is  not  known 
generally  by  Americans,  and  specifical- 
ly by  the  Members  of  Congress,  as  to 
the  nature  of  the  Federal  Reserve  that 
I  am  simply  astounded,  and  have  been 
over  the  20  years  that  I  have  served  on 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  to  find  the  greed, 
the  indifference  or  the  lack  of  knowl- 
edge because  as  it  is  not  turning  out,  it 
has  everything  to  do  with  the  well- 
being  of  our  country,  its  fundamental 
standard  of  living,  which  is  what  is  at 
stake  here. 

But  above  all,  and  beyond  that. 
there  are  questions  so  fundamental  as 
war  and  peace  that  are  being  decided 
in  those  private  directors'  rooms  of 
these  huge  financial  institutions  and 
their  interconnected  corporate  inter- 
ests, because  of  the  almost  illegal  rela- 
tionship—if not  out  and  out  illegal— 
the  interconnecting  directorships  of 
the  hugest  interests  in  our  country. 

Now,  they  transcend  national  bound- 
aries and  are  more  than  national  enti- 
ties; they  are  multinational.  They  go 
beyond  and  transcend  the  control  of 
any  one  sovereign  nation  in  the  whole 
world. 

Now  such  issues  as  war  and  peace, 
unbelievably,  are  decided  there. 

So  this  matter  is  a  very  grave  con- 
cern. What  impels  the  most  immediate 
concern,  however,  is  the  situation  with 
respect  to  the  crisis  that  the  Mexican 
currency  finds  itself  in,  and  its  un- 
avoidable impact  on  the  United  States. 
At  this  point  nationally  it  has  not 
been  registered.  It  certainly  has  not 
been  reflected  in  the  national  press 
and  even  in  the  regional  press  along 
the  border  where  the  world  is  so  self- 
contained.  This  is  true  not  just  in  the 
United  States.  There  are  very  impor- 
tant happenings  just  across  the  Cana- 
dian border  or  the  Mexican  border 
right  next  door,  and  the  newspapers  in 
Texas,  upon  reading  them,  will  have 
no  account  of  the  most  transcenting 
things  which  are  happening  and  have 
happened. 

The  recent  so-called  devaluation— 
and  the  reason  I  say  it  is  so-called  is 
because  when  you  have  a  floating 
system  in  these  international  currency 
relationships  there  is  no  such  thing  as 
a  devaluation  because  you  have  no 
fixed  rate  of  exchange.  This  is  the  vl- 
ciousness  of  the  instability  in  this 
floating  sj^tem  that  has  been  on  us 
since  about  1968  or  1969.  But  in 
Mexico  at  this  time  the  situation  is 
chaotic.  It  Is  ominous  in  its  potential 
for  grave  and  calamitous  confronta- 
tions that  our  country  might  face. 


We  are  not  prepared  any  more  than 
we  have  been  for  some  of  these  other 
crises.  That  is  what  I  find  so  inexcus- 
able because  it  is  not  fair  to  this  great 
country. 

In  the  debate  the  other  day  on  the 
Cuban  Radio,  Radio  Marti,  the  debate 
on  the  defense  authorization,  the 
debate  last  E>ecember  on  the  Sinai, 
Americans  do  not  realize  that  we  have 
over  a  thousand  of  the  82d  Airborne 
Division  in  the  Middle  East  right  as  a 
result  of  an  unprecedented— I  say  un- 
precedented— congressional  action.  To 
think  there  were  only  just  about  12  of 
us,  and  I  was  the  only  one  who  offered 
any  kind  of  amendment  or  even 
debate.  Yet  we  have  these  military— 
not  observers,  not  civilians,  but  mili- 
tary—right now  over  there  except  that 
they  are  on  the  other  side  of  that  Leb- 
anese geography. 

But  now  the  whole  question  is 
whether  or  not  our  country  is  going  to 
further  find  itself  held  hostage  be- 
cause, as  I  said  then,  the  only  thing 
our  military  are  now  there  for  are  as 
hostages.  This  is  what  they  are  look- 
ing for  now,  in  addition,  with  the  Leb- 
anese situation.  But  all  of  this  was  an- 
ticipated. We  should  have  anticipated 
it  because  in  the  great  money  circles 
and  in  the  offices  of  the  central  banks, 
whether  it  is  the  Arabian  oil  money- 
bloated  countries  that  now  have  such 
power  over  us  that  on  the  eve  of  the 
Israeli  invasion  reaching  Beirut,  the 
Prince  of  Saudi  Arabia  picked  up  the 
phone  and  called  Mr.  Reagan  and  said. 
"If  you  do  not  restrain  Israel  we  will 
pull  our  money  out  of  your  banks 
right  now  and  create  a  crisis."  Within 
12  hours.  Mr.  Reagan  did  do  what  he 
could  to  restrain  Israel  for  the  first 
time. 

Now,  all  of  this  was  in  our  newspa- 
pers. I  could  not  believe  it  because 
most  of  this  has  not  in  the  past  been. 
Yet  what  was  the  basis  of  it?  It  was 
the  basis  of  something  that  started  to 
build  up  several  years  ago  that  some 
of  us,  solitarily,  warned  about,  spoke 
about.  In  fact,  I  spoke  on  this  House 
floor— back  in  1976— and  as  a  result  of 
that  speech  the  Chairman  of  the  Fed- 
eral Reserve  Board  at  the  time,  Mr. 
Bums,  called  me  and  invited  me  to 
have  breakfast  with  him  at  the  Feder- 
al Reserve. 

I  wUl  have  this  much  to  say  for 
Chairman  Bums:  He  at  least  took  cog- 
nizance, which  is  more  than  I  can  say 
for  any  of  the  Chairmen  previously 
serving  or  those  who  have  been  serv- 
ing since  Mr.  Bums,  since  I  have  been 
on  this  committee,  that  is.  which  has 
been  almost  21  years. 

Mr.  Bums  said  at  the  breakfast  that 
he  had  read  my  remarks  and  that  he 
agreed. 

What  were  my  remarks?  My  remarks 
were  motivated,  as  mine  are  tonight, 
as  I  will  show  later,  because  it  was  ob- 
vious that  the  statistics  revealed  it,  in- 
dependent statistics— they  did  not  em- 


anate from  the  Fed;  the  Fed  does  not 
provide  this  to  Congress  or  to  any- 
body. The  Fed  is  a  ninaway  powerful 
monopoly  out  of  total  control,  even 
though  it  is  a  child,  a  creature,  of  this 
Congress. 

Most  Congressmen  and  most  Ameri- 
cans think  that  it  is  independent,  au- 
tonomous; that  it  is  something  that 
was  struck  from  the  brow  of  the  Greek 
God  Jove  and  that  it  does  not  have  to 
account  to  anybody. 

The  fact  is  that  it  is  a  creature  of 
ours.  Its  legal  description  is  that  it  is 
the  fiscal  agent  of  the  U.S.  Treasury. 
But  instead  of  an  agent,  it  is  a  master, 
where  it  is  deciding  these  fateful  deci- 
sions for  this  country. 

It  has  already  taken  us  a  long  way  to 
bankruptcy,  national  bankruptcy,  be- 
lieve it  or  not. 

D  2000 

This  is  not  the  profligate  liberal 
spenders.  These  are  the  most  conserv- 
ative elements.  I  do  not  like  to  use  the 
word  "conservative"  because  it  is  not 
fair.  I  respect  that  word,  although  I  do 
not  label  myself  as  such.  I  call  them 
reactionaries— reactionaries,  not  con- 
servatives, and  they  are  the  ones  that 
have  wasted  the  substance  of  this 
country  and  are  leading  us  fast,  irre- 
trievably, to  out  and  out  bankruptcy. 
This  is  why  I  have  been  speaking  out 
for  more  than  15  years,  but  specifical- 
ly on  this  occasion  that  motivated  me. 
the  visit  with  Chairman  Bums,  I  said 
that  in  less  than  1  year  and  3  months 
the  amount  of  moneys  that  the  largest 
banks  in  our  country,  concentrated  in 
New  York— Chase  Manhattan.  First 
City  National,  Hanover  Trust,  Manu- 
facturers Trust— had  invested  in  1 
year  and  3  months  from  $3  billion  to 
over  $47  billion  in  so-called  developing 
countries  that  had  no  financial  struc- 
ture that  could  insure  any  kind  of  a  re- 
payment of  those  loans.  In  less  than  3 
years— it  is  almost  2  years— from  $3  to 
$47  billion.  You  do  not  have  to  be  an 
expert  to  know  that  that  is  an  over- 
hang that  can  create  a  quivering  or  a 
shakeup  in  any  financial  market  if 
there  happens  to  be  such  a  thing  as  a 
default. 

Well,  believe  it  or  not.  today  that 
stands,  the  American  banks,  to  over 
$300  billion  with  the  potential  for 
total  disaster  now  more  than  immi- 
nent, as  I  brought  out  last  night.  So. 
Chairman  Bums  wanted  me  to  know 
that  he  was  concerned  and  had  been, 
and  in  fact  he  said  to  me,  "I  returned 
recently  from  the  Bankers  Convention 
in  Honolulu,  and  I  infuriated  the 
bankers  because  I  took  them  aside  and 
chastised  them  for  this,  and  told  them 
they  would  have  to  restrain  them- 
selves, and  they  almost  chased  me  out. 
they  got  so  angry  at  me  they  almost 
cursed  me." 

I  said.  "Mr.  Chairman,  I  am  amazed. 
You  mean  to  tell  me  you  feel  that  is 
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all  you  can  do?  You  mean  you  do  not 
have  the  power,  at  least  some  implied 
and  residual  powers,  you  and  the  Fed 
have  used  that.  Certainly  you  can  do 
something  more  than  just  warn  these 
greedy,  predatory  interests." 

Franklin  Roosevelt  called  them 
malefactors  of  great  wealth,  because 
indeed  and  in  fact  that  is  what  they 
have  been.  They  have  not  hesitated  1 
minute  to  speculate  against  the  dollar 
since  1970,  1971,  when  I  first  noted  it. 
They  have  not  hesitated  1  minute. 
Why?  Because,  in  effect  they  have  no 
nationality.  They  may  be  incorporated 
in  the  United  States,  but  their  heart 
and  their  soul  is  where  the  money  is, 
and  all  through  our  history,  from  the 
Continental  Congress,  from  the  begin- 
ning of  the  formation  of  this  coimtry, 
our  leaders,  whether  it  was  Jefferson- 
even  Hamilton,  who  I  guess  by  today's 
definition  would  be  called  a  conserva- 
tive—even he  warned;  and  through 
history  Jackson  and  his  big  battle  with 
the  Second  United  States  Bank,  and 
the  like.  There  was  Lincoln  in  1864, 
and  then  later  on  Woodrow  Wilson  in 
1916,  who  specifically  said  that  this  is 
the  greatest  threat  to  the  well-being— 
and  what  is  the  word— independence 
of  the  Republic. 

We  have  seen  that  now  happening 
within  the  last  three  decades  gradual- 
ly, and  believe  it  or  not,  by  1952  and 
1953,  with  the  obsequious  cooperation 
of  the  Congress  when  it  passed  special 
legislation  which  was  not  debated  at 
all,  that  enables  this  system— we  are 
the  only  country  in  the  world  that 
handles  our  money  in  this  way. 

If  any  of  you  have  a  dollar,  please 
look  at  it,  and  it  says  "Federal  Reserve 
Note."  It  used  to  be  a  few  years  ago 
that  you  would  find  some  that  said, 
"U.S.  rreasury  Note."  Not  today.  We 
are  the  only  country  in  the  world 
where  the  people,  the  Government, 
has  to  have  a  Federal  Reserve  Bank, 
which  is  really  the  private  bankers, 
print  their  money  and  pay  interest  for 
it.  Every  dollar  bill  you  have  you  are 
paying  interest  on  it.  Believe  it  or  not. 
It  is  so  fantastic  Europeans  do  not 
want  to  believe  it.  We  are  the  only 
country  in  the  world  that  handles  the 
money  that  way. 

That  became  totally  possible  after 
1952,  along  about  1953.  But,  more  in- 
sidious has  been  the  callous  disregard 
of  accountability,  of  responsibility;  the 
wholesale  sellout  of  the  United  States 
and  its  financial,  whether  it  is  mone- 
tary and  fiscal,  destiny  to  a  handful  of 
private  power-using,  insatiable  bank- 
ers. 

The  issue  is,  shall  the  people  govern 
or  shall  the  bankers?  That  is  the  issue, 
and  it  has  been,  but  now  it  has 
reached  the  point  that  I  am  afraid  it  is 
later  than  Americans  realize.  I  think 
there  Is  a  point  of  no  return  now,  and 
only  catastrophy,  and  then  what  can 
come? 


But.  we  may  be  facing  it  quicker  be- 
cause of  developments  south  of  the 
border,  where  the  tensions  are  so 
great,  the  violence  Is  already  there, 
and  it  is  going  to  grow.  It  is  not  going 
to  decrease.  Our  next  door  neighbor, 
with  50  percent  unemployment,  with  a 
labor  force  that  has  a  potential  of 
being  increasing  exponentially  every 
year  because  the  average  age  of  the 
Mexican  citizen  right  now  is  15  years; 
inflation  right  now  at  this  point  ex- 
ceeds 55  percent.  Mexico  has  had  and 
does  now  have  the  greatest  external 
debt  of  any  country.  Our  bankers  have 
in  Mexico  exposed  almost— almost  in 
excess  of  $200  billion. 

It  was  the  only  one  that  reported  a 
few  months  ago,  a  few  weeks  ago,  that 
Mexico  nished  through  a  secret  deal 
that  was  made  with  our  Government 
last  year  and  acquired  about  14  F-5's. 
Why?  Mexico  has  always  prided  itself 
that  it  believed  in  self-determination. 
They  call  it  Auto-Determinacion.  Non- 
intervention, meddling  in  no  other 
country's  internal  affairs. 

This  is  the  reason  why  Mexico  all 
along  has  maintained  relations  with 
Cuba.  They  have  prided  themselves  on 
being  the  first  Latin  American  country 
to  stabilize  to  the  point  where  they 
could  have  successful,  peaceful  access 
to  power  by  civilians,  not  military.  It 
has  prided  itself  in  not  having  to  have 
a  standing  army  of  any  consequence, 
but  now  all  of  a  sudden  we  make  a 
deal,  we  tie  sophisticated  jets,  and 
they  got  two  of  our  destroyers  just 
about  3  months  ago.  I  was  the  only 
one  revealing  that,  even  though  I  am 
sure  some  of  the  Members  of  the 
House  were  invited  to  the  ceremonies 
where  they  were  going  to  decommis- 
sion from  the  active  duty  list,  the  de- 
stroyer list,  and  sell  them  as  scrap  to 
the  Mexican  Government. 

Why  would  Mexico  aU  of  a  sudden 
want  two  destroyers?  I  asked  the  ques- 
tion then  and  I  got  criticized  and  as- 
sailed in  Mexico  for  being  anti-Mexi- 
can. I  said.  "Well,  what  is  the  purpose 
now?  Is  this  to  go  out  and  get  our 
shrimping  boats,"  as  they  have  been 
both  in  the  Gulf  of  Mexico  as  well  as 
over  on  the  Pacific  coast,  but  what  is 
the  real  reason?  The  real  reason  is 
that  our  banking  interests  that  have 
invested  huge  and  initial  investment, 
$2.1  billion  in  this  great  Mexican  de- 
velopment known  as  their  gas  and  oil 
fields  that  some  people  say  are  as  vast 
or  greater  than  the  Arabian  poten- 
tial—it was  Chase  Manhattan,  First 
City  National— it  is  our  bankers  here 
that  control  the  whole  thing. 

All  of  a  sudden  they  got  rather 
squeamish  because  of  what  is  happen- 
ing in  Guatemala,  their  next  door 
neighbor  to  Mexico,  which  has  already 
spilled  over  to  Mexico.  That  does  not 
get  reported  here.  What  is  happening 
in  El  Salvador,  the  smallest  nation  in 
the  Western  Hemisphere,  and  we  have 
our  Secretary  of  State  drawing  the 


line  and  saying,  "Here  is  where  we  are 
going  to  have  to  gain  a  victory,  this  is 
where  we  draw  the  line  on  commu- 
nism." 

Down  the  line  in  Nicaragua,  and  now 
in  some  of  the  countries  we  also  have 
just  finished  making  a  deal  with  Ven- 
ezuela for  the  sale  of  16  F-16's.  Why 
would  Venezuela  want  F-16'8? 

D  2010 

Then,  on  top  of  that,  what  has  hap- 
pened in  the  meanwhile  with  the  war 
between  Britain,  that  is  I  call  it  the 
Second  War  of  Jenkins  Tear  for  the 
British  because  it  is  so  similar  to  the 
Jenkins  War  in  1739  that  I  just  cannot 
get  over  it. 

I  have  always  respected  and  admired 
and  revered  the  British  and  the  Eng- 
lish for  their  tremendous  capacity  as 
diplomats,  and  I  still  cannot  figure  out 
the  unbelievable  venture  in  the  Falk- 
lands. 

Yet  all  of  that  had  its  impact  on  the 
United  States.  It  is  not  being  dis- 
cussed. It  is  not  being  written  about  in 
this  country. 

Also  our  relations  with  Canada  have 
deteriorated. 

But  all  down  the  line  what  this 
means  in  the  background  is  your  fi- 
nancial relationship,  just  like  In 
Poland.  If  it  had  not  been  for  the  over- 
hang of  the  banks,  mostly  West 
Geiman,  no  telling  what  we  would 
have  done  with  that  big  crisis  of  the 
Polish  workers. 

But  the  whole  issue  is  banking,  fi- 
nancial, money. 

As  I  say,  now  it  is  in  Mexico  with  the 
devaluation,  so-caUed,  which  what  it 
means  is  that  Mexico  is  prostrate.  Last 
weekend  I  was  on  the  border  and  it 
was  exchanging  anywhere  from  60  to 
90  pesos  for  $1.  I  cannot  begin  to  de- 
scribe to  you  the  chaos  and  the  poten- 
tial for  great  mischief,  and  which  we 
had  better  get  ready  to  handle  as  a 
crisis. 

I  have  always  believed  in  anticipato- 
ry government.  That  is  that  you  do 
not  wait  imtil  you  have  a  hot  potato 
and  then  react  out  of  a  crisis,  but  you 
anticipate  it.  So  you  prepare  yourself 
with  some  pincers  so  that  you  can  get 
that  hot  potato  off  the  fire  without 
burning  yourself  or  minimizing  the 
damage.  But  we  do  not  seem  to  be 
working  that  way. 

Today  I  will  follow  through  after 
rounding  out  the  significance  of  the 
presentation  of  the  specifics  last  night 
and  its  interrelationship  with  the  Fed- 
eral Reserve  Board. 

The  Fede:*al  Reserve  Board  of  the 
United  States  is  the  nearest  equivalent 
we  have  to  what  other  countries  call 
their  central  banks.  It  is.  therefore,  a 
tremendous  power  nationally,  interna- 
tionally, but  most  of  all  domestically 
because  it  does  not  feel  that  it  has  to 
account  to  the  President  or  Congress, 
which  means  to  the  people. 
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This  is  a  reason  for  my  bills.  But 
most  of  all  tonight  I  want  to  resimie 
what  I  call  the  impeachment  of  Mr. 
Volcker.  No.  4. 1  believe. 

I  have  spoken  three  times  in  which  I 
gave  a  general  outline  of  the  impeach- 
ment resolution  language,  plus  three 
specific  allegations  or  specifying  the 
items  of  impeachable  offense. 

In  other  words.  I  was  not  satisfying 
myself  with  just  a  general  clause, 
which  is  all  that  Is  necessary  to  pre- 
sent an  impeachment  resolution. 

It  is  a  highly  privileged  resolution.  It 
can  be  brought  up  by  any  Member 
provided  it  is  in  the  proper  form. 

As  I  said  before  In  the  Record.  I 
tried  to  get  the  Judiciary  Committee 
to  look  into  it  but  the  chairman  appar- 
ently was  of  a  different  mind  and, 
therefore,  I  decided,  and  I  have  so  ex- 
plained here  previously,  that  I  would 
bring  it  to  the  floor  of  the  House. 

In  order  to  do  so  at  the  proper  time  I 
want  to  first  prepare,  as  if  I  were  argu- 
ing or  as  if  I  were  a  member  of  the  Ju- 
diciary Committee. 

So  tonight  I  proceed  with  the  sup- 
port to  the  third  charge  in  which  I 
have  alleged  the  wrongful,  the  malfea- 
sance and  the  culpable  actions  of  the 
Fed  through  the  Open  Market  Com- 
mittee, which  is  really  the  one  that 
controls  our  fate. 

It  it  the  Open  Market  Committee 
that  decides  whether  any  administra- 
tion is  going  to  stay  or  fall,  because 
they  have  the  power  of  deciding  what 
will  be  paid  for  Treasury  bills  and  the 
like. 

Also  on  top  of  this  gimmick,  where 
instead  of  agents  they  are  the  masters 
in  this  unique  national  financing 
scheme  that  no  other  country  In  the 
world  has. 

We  talk  about  how  democratic  we 
are  but.  fellow  citizens,  in  many,  many 
ways  it  is  moot.  If  we  continue  along 
the  lines  of  economic  slavery,  which  is 
what  this  is.  what  good  does  it  do  to 
boast  of  political  freedom? 

Today  economic  freedom  is  the 
issue. 

I  became  aware  of  what  I  felt  was 
Improper  leaks  from  the  so-called 
Open  Market  Committee,  which  is 
secret,  incidentally.  I  do  not  know  why 
they  call  it  the  Open  Market  Commit- 
tee. There  is  no  reason  for  that  name 
because  it  is  anything  but  open.  It  is 
secret.  It  consists  of  five  private  bank- 
ers, plus  the  members  of  the  board  of 
the  Federal  Reserve  Board.  So  you  can 
imagine  putting  the  same  interests  in 
charge  of  their  own  regulation. 

We  know  what  the  history  of  that 
has  been,  reading  through  the  history 
of  this  Nation  back  to  its  point  of  ex- 
pansion after  the  Civil  War.  But  here 
in  this  case  it  has  been  more  than  in- 
sidious. It  has  been  sinister,  cata- 
strophic, abominable  to  the  fate  of 
American  liberty,  American  democra- 
cy. American  participatory  democracy, 
representative  democracy. 
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Information  that  would  enable  certain       So  what  did  the  Peds  do? 


financial  interests,  all  of  them  head- 
quartered in  New  York.  We  must  re- 
member that  in  New  York,  in  less  than 
a  3-square-mile  area,  you  have  over  33 
percent  of  the  financial  wealth  of  this 
country  concentrated.  It  is  controlled. 
Maybe  it  is  more  than  that  by  now. 

So  I  raised  issues  but,  of  course,  I 
could  not  get  answers  as  an  individual 
member  of  the  committee. 

At  that  point,  and  this  was  when 
Chairman  Bums  was  still  the  chair- 
man, which  means  before  1977, 1  could 
not  get  the  chairman  to  join  me  in 
raising  an  interrogatory.  So  then  Mr. 
Burns  went  out  and  Mr.  Paul  Volcker 
was  appointed,  and  I  had  what  seemed 
to  me  plain  evidence  that  again  some- 
thing had  happened. 

So  I  raised  my  voice  and  I  started 
talking  about  it  and  I  came  out  and 
categorically  said  there  have  been  im- 
proper leaks  from  the  Federal  Re- 
serve 

As  a  result  of  that,  the  Hanover 
Bank  in  New  York  has  had  a  windfall 
at  the  cost  to  the  taxpayers. 

Nobody  listened  either,  but  I  finally 
did  persuade  some  other  Congressmen. 
Let  me  say  by  way  of  parentheses, 
and  this  is  something  I  have  faced  all 
of  my  career  in  the  context  of  Wash- 
ington, the  social,  ethnic  frsunework  of 
reference,  there  is  only  5  Members 
that  have  names  like  mine  in  the 
whole  Congress  out  of  535.  But  from 
what  we  call  the  Mexican-American 
side,  there  is  only  three  of  us.  one 
from  California  and  two  of  us  from 
Texas. 

But  even   here  the  atmosphere  is 
such  that  I  have  many  Members,  some 
have  been  here  some  time,  say  "Hey, 
Henry,  how  is  New  Mexico  today?" 
Well,  of  course,  I  am  from  Texas. 
Or  I  have  Members  say  "Oh,  Mr.  de 
LA  Oabza."  and  I  say,  "You  mean  Gon- 
zalez." 
"Oh." 

This  is  the  way  it  was  back  in  my 
home  territory  about  45,  50  years  ago, 
almost  identical. 

So  if  my  name  were  Kennedy,  and  I 
noticed  that  Senator  KonraDT  intro- 
duced an  almost  identical  bill  to  the 
one  I  have  been  introducing  for  15 
years  to  bring  the  Federal  Reserve 
within  the  accountability  range  which 
was  intended  when  Congress  debated 
what  turned  out  to  be  the  Federal  Re- 
serve Act  of  1913,  I  noticed  he  got  the 
newspapers  to  report  it.  He  had  quite 
a  number  of  articles.  In  15  years  that  I 
have  been  introducing  it  I  have  not 
had  anybody  report  it,  even  my  home- 
town papers,  which  is  fine  with  me. 

I  feel  impelled  because  of  the  tre- 
mendous importance  and  conse- 
quences of  this  unrestrained  activity. 

Anjrway,  going  back  to  the  second 
leak,  we  finally  did  make  a  request, 
and  on  one  occasion  the  visit  of  Paul 


As  I  have  said,  we  have  no  oversight. 
The  General  Accounting  Office  can 
not  go  on  behalf  of  the  Congress  to 
look  over  the  Fed's  books.  They  do  not 
have  an  independent  audit.  They  do 
not  even  have  an  Inspector  General. 

So  they  appointed  a  committee,  and 
at  this  point  I  include  in  the  Record 
that  I  finally  got  hold  of  that  special 
counsel  to  look  into  the  matter. 

The  material  referred  to  follows: 

PULBRIGHT  &  JaWORSKI, 

Waihington,  D.C.,  November  7. 1980. 
To:  The  Board  of  Governors  of  the  Federal 
Reserve  System  and  The  Federal  Re- 
serve Bank  of  New  York. 
Attached  is  the  Report  of  Special  Counsel 
on  the  Erroneous  Money  Supply  Estimates 
Published  During  October  1979.  This 
Report  sets  forth  the  results  of  Special 
Counsel's  inquiry  to  determine  whether  any 
institution  or  individual,  including  Manufac- 
turers Hanover  Trust  Company  and  persons 
connected  with  Manufacturers,  the  Federal 
Reserve  Board  or  the  Federal  Reserve  Bank 
of  New  York,  improperly  and  knowingly 
profited  from  the  preparation  and  release  of 
erroneous  money  supply  data  during  Octo- 
ber 1979.  This  Report  is  accompanied  by  an 
Appendix  and  Exhibits  which  set  forth  a 
more  detailed  sUtement  of  the  evidence  ob- 
tained in  the  inquiry. 

We  would  be  pleased  to  meet  with  you  at 
your  convenience  to  discuss  the  Report  and 
respond  to  any  questions  you  might  have. 
Sincerely, 

Axjtx  B.  I^vensor, 

Special  Counsel 

Report  of  Sptcial  Cottrsel  oh  the  Erxone- 
ons  Money  Sitpply  Estimates  Publisked 
DuRiifG  October  1979 

I.  niTRODUCTIOll 

A.  Purpou  of  revort 

This  Report  sets  forth  the  results  of  Spe- 
cial Counsel's  inquiry  to  determine  whether 
any  institution  or  individual.  Including  Man- 
ufacturers Hanover  Trust  Company  ("Man- 
ufacturers") and  persons  connected  with 
Manufacturers,  the  Federal  Reserve  Board 
("Board")  or  the  Federal  Reserve  Bank  of 
New  York  ("New  York  Fed"),  improperly 
and  knowingly  profited  from  the  prepara- 
tion and  release  of  erroneously  money 
supply  data  during  October  1979. 

B.  Background  of  engagement 

On  October  2S,  1979,  the  Board  an- 
nounced it  was  revising  downward  certain 
money  supply  estimates  It  had  released  for 
the  weeks  ended  October  3  and  October  10, 
1979  by  approximately  $700  million  and  (3 
billion,  respectively.'  The  Board  attributed 
these  revisions  to  errors  in  deposit  data  sub- 
mitted to  the  New  York  Fed  by  a  major 
money  center  bank.  On  October  26.  1979, 
Manufcturers  stated,  in  response  to  inquir- 
ies, that  It  had  made  errors  in  computing 


<  The  money  supply  estimAtes  first  published  by 
the  Board  for  the  weeks  ended  October  3.  10  and 
IT,  1979  are  cenerally  referred  to  In  this  Report  as 
"the  erroneous  money  supply  estimates."  Errors  in 
the  estimate  for  the  week  ended  October  IT  were 
discovered  shortly  after  the  October  25  public  an- 
nouncement of  the  money  supply  estimate  for  that 
week. 
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the  data  it  had  previously  reported  to  the 
New  York  Fed.' 

On  October  "29,  1979.  Vice  Chairman  Fred- 
erick H.  Schultz  and  Governor  J.  Charles 
Partee  of  the  Board  testified  before  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  United  States  House  of  Rep- 
resenUtives  ("House  Banking  Committee") 
concerning  these  revisions.  Members  of  the 
House  Banking  Committee  expressed  con- 
cern with  the  possibility  that  the  underly- 
ing errors  had  been  the  result  of  some  plan 
or  scheme,  or  that  the  institutions  involved, 
or  persons  connected  with  those  institu- 
tions,  had   used   their   knowledge   of   the 
errors  for  financial  gain.  The  Chairman  of 
the  Committee  requested  that  the  Board 
conduct  an  investigation  to  determine  if  any 
institution    or    individual    had    improperly 
profited  from  these  errors.  Vice  Chairman 
Schultz  sUted  that  the  Board  would  do  so. 
C.  Scope  of  ensagement 
On  November  6.  1979,  the  Board  and  the 
New  York  Fed  engaged  Alan  B.  Levenson  of 
the  law  firm  of  Fulbright  &  Jaworski  as 
Special  Counsel  to  conduct  an  inquiry  to  de- 
termine whether  any  institution  or  individ- 
ual, including  Manufacturers  and  persons 
connected  with  Manufacturers,  the  Board 
or  the  New  York  Fed,  improperly  and  know- 
ingly profited  from  the  preparation  and  re- 
lease   of    erroneous    money    supply    data 
during  October  1979.  Mr.  Levenson  was  di- 
rected to  make  a  complete  inquiry  into  the 
facts  of  the  matter  and  to  prepare  a  report 
on  the  results  of  the  Inquiry.  He  was  au- 
thorized to  select  other  persons  in  Fiilbrlght 
<b  Jaworski  to  assist  in  the  inquiry  and  to 
retain  the  services  of  a  public  accounting 
firm  and  other  experts  if  deemed  necessary. 
Mr.  Levenson  and  the  other  persons  in  Ful- 
bright &  Jaworski  who  assisted  in  this  in- 
quiry are  collectively  referred  to  herein  as 
"Special  Counsel." 

Consistent  with  the  icope  of  the  engage- 
ment. Special  Counsel  has  not  made  any  in- 
quiry, and  has  not  attempted  to  reach  any 
conclusions,  with  regard  to  any  other 
matter,  including  what  action,  if  any,  could 
have  been  taken  to  prevent  the  errors  or  er- 
roneous money  supply  estimates. 
D.  Contents  of  report 
This  Report  is  divided  into  six  parts.  Part 

I  introduces  the  Report,  describes  its  pur- 
pose, and  sete  forth  the  background  and 
scope  of  Special  Counsel's  engagment.  Part 

II  is  a  summary  of  facts  and  conclusions. 
Part  III  describes  the  investigative  ap- 
proach and  the  procedures  used  in  the  in- 
quiry. Part  IV  sets  forth  comments  on  the 
nature  and  scope  of  the  inquiry.  Part  V  dis- 
cusses the  manner  in  which  the  erroneous 
money  supply  estimates  were  prepared,  re- 
leased and  revised,  and  certain  securities 
trading  activities  of  Manufacturers  and  the 
Individuals  at  each  institution  who  could 
have  had  relevant  confidential  infonnatloiL 
Part  VI  discusses  the  trading  activities  of 
major  dealers  in  certain  government  securi- 
ties markets  during  October  1979.  The 
Report  is  self-contained,  but  is  accompanied 
by  an  Appendix  and  Exhibits  which  set 
forth  a  more  detailed  sUtement  of  the  evi- 
dence obtained  in  the  inquiry. 

u.  suiausT 
A.  Backpround 
The  Board's  primary  function  involves  the 
formulation  of  monetary  poUcy.  The  money 


supply— the  amount  of  money  in  circula- 
tion—is a  critical  component  of  monetary 
policy.  During  October  1979,  the  Board  re- 
leased money  supply  estimates  on  a  weekly 
basis.  The  basic  money  supply  estimate.  M- 
1,  generally  represented  the  sum  of  demand 
deposits  and  currency  in  circulation.'  Like 
other  estimates,  the  M-1  estimate  was  in- 
herently imprecise,  and  it  was  often  revised 
over  a  period  of  weeks  following  initial  re- 
lease as  additional  Information  became 
available.  The  Board  had  always  stressed 
that  the  weekly  money  supply  estimates 
should  not  be  given  undue  attention  be- 
cause of  their  volatility  and  potential  for  re- 
vision. Nevertheless,  professionals  In  the  se- 
curities markete,  and  particularly  the  gov- 
ernment securities  markets,  looked  to  the 
Board's  weekly  estimates  as  one  Indication 
of  possible  interest  rate  changes  and  of  the 
general  success  of  announced  monetary 
policy. 

On  October  6,  1979.  the  Chairman  of  the 
Board  of  Governors.  Paul  A.  Volcker.  an- 
nounced a  new  program  Intended  to  restrain 
the  growth  of  the  money  supply  and  bank 
credit  to  help  reduce  inflation.  This  an- 
nouncement appeared  to  increase  the  sensi- 
tivity of  the  securities  markets  to  further 
Board  announcements,  such  as  publication 
of  the  money  supply  estimates,  that  might 
indicate  the  success  or  failure  of  the  an- 
nounced program.  The  securities  markets 
were    generally    unstable    during    October 

1979. 

On  October  11  and  18,  1979,  the  Board  re- 
leased money  supply  estimates  for  the 
weeks  ended  October  3  and  10,  respectively, 
which  showed  unexpected  strength  in  the 
money  supply.  On  October  12.  the  day  after 
release  of  the  money  supply  estimate  for 
the  week  ended  October  3.  the  securities 
markets  were  relatively  stable.  On  October 
19,  the  day  after  release  of  the  money 
supply  estimate  for  the  week  ended  October 
10.  the  securities  markets,  and  particularly 
the  debt  markeU,  fell  sharply.  Subsequent- 
ly, on  October  25,  the  Board  aimounced 
there  had  been  overstatements  in  the 
money  supply  estimates  for  those  weeks  of 
approximately  $700  million  and  $3  billion, 
respectively,  due  to  reporting  errors  by  a 
major  money  center  bank.  On  October  26. 
the  securities  mai^ets  advanced  slightly. 

A  person  with  prior  knowledge  that  the 
Board  was  going  to  release  money  supply  es- 
timates that  were  significantly  overstated 
might  have  been  in  a  position  to  have  prof- 
ited from  this  knowledge  by  entering  into 
transactions  in  the  securities  markets,  par- 
ticularly the  government  securities  markets, 
Just  before  and  after  the  release.  It  was  pre- 
dictable that  the  securities  markete  might 
react  to  this  news,  although  it  was  only  one 
item  among  others  material  to  the  markeU. 
The  critical  dates  for  this  purpose  would 
have  been  Just  before  and  after  October  11 
and  18.  1979.  In  addlUon.  a  person  who 
knew  of  the  imminent  revision  of  the  money 
supply  estimates  might  have  been  in  a  posi- 
tion to  enter  into  profiUble  transactions 
Just  before  and  after  release  of  the  revisions 
on  October  2S. 

B.FacU 
The  following  is  a  summary  of  the  facts 
based  on  the  evidence  obtained  in  our  in- 
quiry. 


•The  errors  In  deposit  report*  InltUUy  submitted 
by  Manufacturers  to  the  New  York  Fed  for  the 
weeks  ended  October  3.  10.  and  17.  1979.  are  gener- 
ally referred  to  in  this  Report  as  "the  erron." 


» Thoae  portions  of  this  Report  which  discuss  the 
compilation  of  the  money  supply  estimates  address 
only  the  compilation  of  M-1  before  and  durinc  Oc- 
tober 1979.  The  Board  ha*  since  adopted  dlfterenUy 
defined  measures  of  the  money  supply  with  differ- 
ent designations. 


I.  The  Errors  in  Manufacturers'  Reports  of 
Deposite.  Vault  Cash  and  Federal  Funds 
Transactions 

Each  week  Bdanufacturers,  like  other 
member  banks  of  the  Federal  Reserve 
System,  was  required  to  file  with  the  New 
York  Fed  a  report  of  ite  daily  deposit  bal- 
ances on  form  FR  414.  titled  "Report  of  De- 
posite. Vault  Cash  and  Federal  Funds 
Transactions"  (the  "deposit  report"  or  "FR 
414").  On  October  I.  1979.  Manufacturers 
converted  to  a  new  automated  general 
ledger  system.  This  new  system,  which  re- 
placed a  manual  general  ledger,  increased 
the  number  of  accounte  significantly  and,  as 
a  result,  required  changes  in  certain  accoimt 
classifications.  The  worksheet  designed  to 
accumulate  data  for  the  deposit  reporte 
under  the  new  system  incorrectly  accounted 
for  two  significant  items.  In  addition,  the 
employees  responsible  for  computing  these 
data  made  a  number  of  clerical  errors,  some 
of  which  appeared  to  result  from  unfamil- 
iarity  with  the  new  general  ledger  system 
and  the  revised  worksheet.  Consequently, 
the  FR  414's  fUed  by  Manufacturers  with 
the  New  York  Fed  each  week  during  Octo- 
ber 1979  did  not  accurately  reflect  certain 
categories  of  Manufacturers'  deposits. 

2.  The  Use  of  Deposit  Reports 

Data  from  deposit  reporte  during  October 
1979  were  used  to  determine  the  reserve  re- 
quiremente  for  banks  and.  in  addition,  were 
used  by  the  Board  to  compile  money  supply 
estimates.  Individuals  at  Manufacturers  re- 
sponsible directly  or  indirectly  for  deposit 
reporte  were  generally  aware  during  Octo- 
ber 1979  that  the  deposit  reporte  were  used 
in  determining  reserves.  They  were  not 
aware,  however,  that  these  reporte  were 
used  by  the  Board  to  compile  the  money 
supply  estimates,  and  this  use  was  not  a 
matter  of  general  knowledge. 

3.  Preparation  of  the  Money  Supply 

Estimates 

New  York  Fed  and  Board  personnel  proc- 
essed Manufacturers'  deposit  reporte  in  the 
customary  manner,  which  included  inquiries 
to  Manufacturers  to  obtain  verification  of 
the  accuracy  of  certain  of  the  data  in  the  re- 
porte. Having  received  verification  from 
Manufacturers  through  the  New  York  Fed, 
and  not  knowing  of  any  specific  errors,  the 
Board  relied  on  the  date  in  compiling  the 
money  supply  estimates.  As  a  result,  the 
Board's  first  published  money  supply  esti- 
mates for  the  weeks  ended  October  3  and  10 
were  oversteted. 
4.  Revision  of  the  Money  Supply  Estimates 

By  October  25.  Manufacturers,  the  Board 
and  the  New  York  Fed  had  discovered,  and 
Manufacturers  had  corrected,  the  most  sig- 
nificant errors  in  Manufacturers'  deposit  re- 
porte for  the  weeks  ended  October  3  and  10. 
Therefore,  on  October  25,  the  Board  revised 
downward  the  previously  published  esti- 
mates for  the  weeks  ended  October  3  and  10 
and  released  a  first  published  estimate  for 
the  week  ended  October  17.  By  Monday.  Oc- 
tober 29,  however.  Manufacturers  and  the 
New  York  Fed  had  discovered,  and  Manu- 
facturers had  corrected,  errors  in  Manufac- 
turers' deposit  reporte  for  the  week  ended 
October  17.  These  errors  were  disclosed  by 
Vice  Chairman  Schultz  during  his  testimony 
before  the  House  Banking  Committee  on 
October  29.  On  the  next  regular  publication 
date  of  the  money  supply  estimates,  Novem- 
ber 1.  the  Board  revised  downward  the  esti- 
mate for  the  week  ended  October  17  and 
Bi«n  announced  further  revisions  to  the  esti- 
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mates  for  the  weeks  ended  October  3  and 
10. 

Although  the  money  supply  estimates 
'were  frequently  revised  after  publication, 
the  revisions  announced  on  October  25  were 
perceived  to  be  out  of  the  ordinary  because 
of  their  magnitude.  These  revisions  can  be 
primarily  traced  to  errors  in  deposit  reports 
submitted  to  the  New  York  Fed  by  Manu- 
facturers during  October  1979:  there  were, 
however,  other  revisions  made  for  reasons 
unrelated  to  Manufacturers.  The  revisions 
announced  after  October  25  were  not  per- 
ceived to  be  as  significant  as  those  an- 
nounced on  October  25  because  of  their 
smaller  size  and  the  fact  of  the  earlier  an- 
nounced revisions.  A  detailed  description  of 
Manufacturers'  errors  and  their  relation- 
ship to  the  erroneous  money  supply  esti- 
mates can  be  found  in  Parts  II  and  in  of 
the  Appendix  to  this  Report. 

5.  Securities  Trading 
The  large  majority  of  persons  interviewed 
and  questioned  in  our  inquiry  did  not 
engage  in  any  securities  trading  activities 
during  October  1979.  Where  individuals  did 
engage  in  securities  transactions,  none  of 
those  transactions,  with  one  possible  excep- 
tion discussed  later  in  this  Report,  appeared 
to  be  related  directly  or  indirectly  to  ad- 
vance knowledge  of  the  errors  or  the  errone- 
ous money  supply  estimates.  The  persons 
responsible  for  Manufacturers'  securities 
trading  activities  sUted  that  they  did  not 
have  advance  knowledge  of  the  errors  or  the 
erroneous  money  supply  estimates.  Manu- 
facturers' trading  activities  during  October 
1979  were  consistent  with  those  statements. 
Further,  an  analysis  of  reports  of  trading  in 
certain  government  securities  by  major  deal- 
ers filed  with  the  New  York  Fed  during  Oc- 
tober 1979  showed  no  unusual  unexplained 
trading  activities. 

C.  Conclusiom 

1.  Manufacttirers  and  persons  connected 
with  Manufacturers,  the  Board  or  the  New 
York  Fed  did  not  improperly  and  knowingly 
profit  from  the  preparation,  release  or  revi- 
sion of  the  erroneous  money  supply  esti- 
mates during  October  1979. 

2.  There  is  no  Indication  that  any  other 
institution  or  individual  improperly  and 
knowingly  profited  from  the  preparation, 
release  or  revision  of  the  erroneous  money 
supply  estimates  during  October  1979. 

III.  DESaUPTIOM  OF  LWVgSTlCATTVg  APPIIOACH 
AHD  PROCKDTTItKS 

A.  Inve*ti9ativ«  approach 
Improper  and  knowing  benefit  from  the 
preparation,  release  or  revision  of  the  erro- 
neous money  supply  estimates  during  Octo- 
ber 1979  could  have  resulted  from  (1)  par- 
ticipation in  a  plan  or  scheme  intended  to 
distort  the  money  supply  estimates  so  as  to 
take  advantage  of  any  effect  of  the  errone- 
ous estimates  on  the  financial  markets,  or 
(2)  unauthorized  disclosure  of.  or  trading  ac- 
tivity based  on.  confidential  information 
about  the  errors  or  the  erroneous  money 
supply  estimates. 

Both  of  these  possibilities  were  investigat- 
ed. It  was  important  to  identify,  and  under- 
stand the  roles  of.  the  individuals  at  each  of 
the  three  institutions  involved  in  or  respon- 
sible for  the  process  of  providing  informa- 
tion used  in  estimating  the  money  supply  or 
in  the  actual  compilation  of  the  estimate. 
After  doing  so.  we  were  able  to  reconstruct 
how  the  errors  and  revisions  occurred  and 
thus  to  reach  a  conclusion  as  to  whether  the 
errors  w:re  the  result  of  a  plan  or  scheme  or 
where  a  mistake.  In  addlUon.  identifying 


those  persons  with  advance  knowledge  en- 
abled us  to  make  inquiry  into  what  use.  if 
any,  had  been  made  of  such  information. 
Oiu-  reconstruction  of  the  events  leading  to 
the  erroneous  money  supply  estimates  and 
their  revision  is  set  forth  in  detail  as  a  chro- 
nology in  Part  IV  of  the  appendix  to  this 
Report. 

To  check  the  accuracy  of  the  responses  in 
the  Inquiry  process,  the  statements  of  vari- 
ous persons  were  compared  with  written 
records,  documents  and  our  understanding 
of  how  events  occurred.  We  also  made  a  lim- 
ited inquiry  into  trading  activities  in  certain 
government  securities  markets,  having  de- 
termined that  any  attempt  to  benefit  im- 
properly would  most  likely  have  been  re- 
flected in  these  markets  because  these  mar- 
kets were  most  responsive  to  interest  rate 
changes. 

B.  Investigative  procedures 

In  our  Inquiry,  we  used  the  following  in- 
vestigative procedures: 

1.  Initial  Briefings 
Immediately  following  the  engagement  as 
Special  Counsel,  we  requested  and  received 
briefings  from  certain  individuals  at  Manu- 
facturers, the  Board  and  the  New  York  Fed 
as  to  their  understanding  of  what  had  been 
involved  in  the  erroneous  money  supply  es- 
timates. We  discussed  with  these  individuals 
the  components  of  the  money  supply  esti- 
mates and  the  general  practices  for  collec- 
tion and  processing  of  source  data  used  in 
the  compilation  of  those  estimates.  From 
these  briefings,  we  identified  the  individuals 
at  the  Board,  the  New  York  Fed  and  Manu- 
facturers who  could  have  had  access  to  or 
ki.owledge  of  the  errors  in  Manufacturers' 
deposit  reports  or  the  erroneous  money 
supply  estimates  liefore  publication  of  the 
revised  estimates. 

2.  Review  of  Documents 
At  the  outset  of  our  inquiry,  to  prevent 
routine  document  retention  procedures 
from  resulting  in  unavailability  of  data,  we 
requested  the  three  institutions  to  preserve 
all  records  relating  to  the  errors  in  the 
money  supply  estimates  and  to  trading  In 
securities  by  Manufacturers  and  persons  at 
the  three  institutions.  Each  Institution 
agreed  in  writing  to  do  so. 

We  obtained  and  reviewed  copies  of  docu- 
ments relevant  to  the  collection  and  proc- 
essing of  the  data  used  In  compiling  the  er- 
roneous money  supply  estimates  and  their 
subsequent  revision.  These  documents  in- 
cluded the  deposit  reports  filed  by  Manufac- 
turers with  the  New  York  Fed  between  Oc- 
tober 1  and  November  8,  1979,  and  the  work- 
sheets and  ledgers  underlying  those  reports: 
docimients  reflecting  the  processing  of  Man- 
ufacturers' deposit  reports  by  the  New  York 
Fed  and  the  Board  and  the  Board's  compila- 
tion of  the  money  supply  estimates:  and 
documents,  including  individuals'  notes  and 
memoranda,  relating  to  the  discovery  of  the 
errors  and  their  subsequent  correction.  In 
addition,  we  reviewed  documents  relevant  to 
trading  in  securities  by  Manufacturers,  per- 
sons at  the  three  institutions,  and  major 
government  securities  dealers.  Including 
trading  reports  filed  with  the  New  York  Fed 
and  brokerage  statements.  We  also  reviewed 
miscellaneous  other  documents,  including 
publications  on  the  compilation  of  money 
supply  estimates  and  their  Impact  on  the  fi- 
nancial markets. 

3.  Interviews 
We  interviewed  a  total  of  193  Individuals 
at  the  three  institutions  who  we  determined 


could  have  had  access  to  or  knowledge  of 
confidential  information  about  the  errors  or 
the  erroneous  money  supply  estimates.  46  of 
these  individuals  were  employed  at  the 
Board.  63  were  employed  at  the  New  York 
Fed  and  84  were  employed  at  Manufactur- 
ers and  Its  subsidiaries.  The  transcripts  of 
these  Interviews  totalled  approximately 
4.200  pages. 

We  began  interviews  nearly  simultaneous- 
ly at  the  Board  and  the  New  York  Fed. 
Before  each  of  these  interviews,  the  witness 
was  advised  of  the  purpose  of  our  inquiry, 
the  capacity  in  which  we  were  acting,  his  or 
her  right  to  be  accompanied  by  counsel  and 
his  or  her  right  to  decline  to  answer  our 
questions. 

After  completing  most  of  the  interviews 
initially  planned  at  the  Board  and  the  New 
York  Fed.  we  conducted  interviews  of  em- 
ployees at  Manufacturers.  Counsel  for  Man- 
ufacturers was  present  at  each  interview 
with  the  consent  of  the  witness  and  Special 
Counsel. 

At  each  interview  the  witness  was  sworn 
and  a  verbatim  transcript  of  the  interview 
was  taken  by  a  qualified  court  reporter.  In 
only  a  few  instances  was  it  necessary  to  con- 
duct more  than  one  interview  of  the  same 
witness.  At  none  of  the  three  Institutions 
did  any  witness  refuse  to  answer  any  ques- 
tions asked  at>out  his  or  her  knowledge  of 
what  had  occurred.  No  witness  asked  to  be 
accompanied  by  personal  counsel. 

4.  Questionnaires 

We  sent  questionnaires  to  109  persons  at 
the  New  York  Fed  and  other  Federal  Re- 
serve banks,  the  Board  and  the  United 
States  Department  of  the  Treasury.  This 
group  consisted  of  persons  who  we  learned 
from  our  interviews  could  have  had  second- 
ary or  other  limited  access  to  confidential 
information  about  the  errors  or  the  errone- 
ous money  supply  estimates.  These  ques- 
tionnaires were  designed  to  identify  wheth- 
er or  not  the  recipient  or  any  other  persons 
might  have  information  relevant  to  our  in- 
quiry that  should  be  obtained  by  personal 
Interview. 

Each  recipient  was  informed  of  the  nature 
and  purpose  of  our  inquiry  before  being 
asked  to  complete  and  swear  to  the  accuracy 
of  the  responses  to  the  questionnaire.  All 
questionnaires  were  completed,  executed 
and  returned  to  us. 

Based  upon  our  review  of  the  completed 
questionnaires,  we  determined  that  it  was 
not  necessary  to  conduct  additional  inter- 
views. 

5.  Retention  of  a  Public  Accounting  Firm 

Because  of  the  nature  and  complexity  of 
the  accounting,  financial  and  other  data  in- 
volved in  our  inquiry  and  the  need  for  sys- 
tems analysis  capability,  we  retained  the  ac- 
counting firm  of  Price  Waterhouse  &  Co. 
("PW")  to  assist  us. 

PW  assisted  us  in  the  Inquiry  in  two  prin- 
cipal ways.  First.  PW  prepared  detailed 
analyses  with  flow  charts  tracing  Manufac- 
turers' deposit  data  into  the  deposit  reports 
filed  by  Manufacturers  with  the  New  York 
Fed,  through  their  processing  at  the  New 
York  Fed  and  into  the  data  supplied  by  the 
New  York  Fed  to  the  Board,  and  then 
through  processing  at  the  Board  Into  the 
compilation  of  the  erroneous  money  supply 
estimates  and  their  revisions.  Second.  PW 
prepared  working  memoranda  on  various  as- 
pects of  the  inquiry,  including:  (1)  an  over- 
view and  analysis  of  the  errors  in  the  depos- 
it data  reported  by  Manufacturers;  (11)  a  rec- 
onciliation of  the  deposit  data  submitted  by 
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Manufacturers  with  the  records  of  the  New 
York  Fed  and  the  Board:  (lii)  a  report  on 
the  effect  of  the  errors  In  the  daU  submit- 
ted by  Manufacturers  on  the  erroneous 
money  supply  estimates  and  their  revisions; 
(Iv)  an  analysis  of  certain  trading  activities 
by  Manufacturers'  trust  division  and  trading 
departments  during  October  1979:  and  (v) 
an  analysis  of  certain  government  securities 
transactions  by  major  dealers  during  Octo- 
ber 1979. 

6.  Review  of  Reports  Prepared  by 
Manufacturers'  Public  Accounting  Firm 
Soon  after  armouncement  of  the  correc- 
tions to  its  deposit  reports,  Manufacturers 
requested  its  outside  accountants  to  review 
its  procedures  relating  to  reporting  deposit 
daU  to  the  New  York  Fed  during  each  of 
the  three  weeks  ended  October  17,  1979,  and 
to  report  their  findings  to  a  committee  of 
the  bank's  board  of  directors.  Subsequently, 
Manufacturers    requested    its    outside    ac- 
countants to  recalculate  the  deposit  data  re- 
ported to  the  New  York  Fed  for  the  month 
of   October    1979.    Manufacturers'    outside 
counsel  also  asked  the  accountants  to  assist 
in  their  special  review  to  determine  whether 
Manufacturers,   its   parent.   Manufacturers 
Hanover  Corporation,  or  any  of  their  offi- 
cers or  employees,  considered  to  have  possi- 
bly been  in  a  position  to  have  been  aware  of 
the  submission  of  the  incorrect  reports,  had 
obtained  financial  or  monetary  gain  as  a 
result  of  knowledge  thereof  prior  to  the  Oc- 
tober 25,  1979  announcement  of  the  Board. 
At  outside  counsel's  request,  only  account- 
ing personnel  not  routinely  engaged  in  the 
examination    of    Manufacturers'    financial 
statements  assisted  in  this  review.  We  re- 
ceived copies  of  the  accountants'  two  re- 
ports from  Manufacturers'  outside  counsel. 
With  the  assistance  of  PW  and  the  full  co- 
operation   of    Manufacturers'    outside    ac- 
countants, we  reviewed  these  reports  and 
the  underlying  workpapers. 
7.  Analyses  of  SecuriUes  Trading  Activities 
We  met  with  experts  in  the  financial  mar- 
kets from  the  private  sector  and  govern- 
ment to  discuss  methods  of  inquiry  Into 
market  sUtistics  for  evidence  of  transac- 
.tions  based  on  advance  knowledge  of  the  er- 
roneous money  supply  estimates. 

With  the  assistance  of  PW,  we  analyzed 
certain  trading  activities  of  Manufacturers. 
This  analysis  is  described  in  detail  at  pages 
18  to  23.  We  also  reviewed  the  trading  ac- 
tivities of  individuals  at  Manufacturers,  the 
Board  and  the  New  York  Fed  who  had 
access  to  or  knowledge  of  relevant  confiden- 
tial information.  In  addition,  we  analyzed, 
with  PW,  reports  of  trading  activities  by 
major  dealers  in  certain  government  securi- 
ties markets  during  the  relevant  period.  A 
description  of  this  analysis  is  set  forth  at 
pages  26  to  28. 

rv.  comfxim  on  ii«tum  ahs  scope  or  trb 
ntaniRY 

No  limitations  were  imposed  by  the  Board 
or  the  New  York  Fed  on  our  inquiry.  Fur- 
ther, we  received  the  full  cooperation  of  the 
Board,  the  New  York  Fed  and  Manufactur- 
ers, as  well  as  their  respective  employees 
and  representatives. 

As  may  be  expected  where  the  testimony 
and  questionnaire  responses  of  more  than 
300  persons  are  involved,  statements  by  dif- 
ferent individuals  varied  with  respect  to  cer- 
tain matters.  None  of  these  variances,  how- 
ever, reflects  on  any  matter  material  to  our 
conclusions. 

As  noted  above,  in  addition  to  our  inter- 
views and  questionnaires,  we  performed  lim- 


ited analyses  of  certain  financial  markets. 
These  analyses  were  limited  to  certain  gov- 
errunent  securities  markets  because  we  de- 
termined these  were  most  likely  to  be  af- 
fected by  misuse  of  confidential  Information 
about  money  supply  estimates.  Further,  it 
would  have  been  impossible  to  investigate 
adequately  activities  in  all  markets. 

v.  MAKUPACTtntKRS  AMB  PKHSOMS  COHHICnro 
WITH  MAWXTTACTURDIS,  THI  BOAKO,  OR  THE 
HBW  YORK  FED  DID  NOT  IMPROPERLY  AND 
KNOWINGLY  PROPTT  rROM  THE  COMPILATION, 
RELEASE  OR  REVISION  OP  THE  ERRONEOUS 
MONEY  SUPPLY  ESTIMATES  DX7RIN0  OCTOBER 
1979 


A.  Qeneral 

As  discussed  above  under  Investigative  Ap- 
proach, improper  and  knowing  benefit  from 
the  compilation,  release  or  revision  of  the 
erroneous  money  supply  estimates  during 
October  1979  could  have  resulted  from  (1) 
participation  in  a  plan  or  scheme  intended 
to  distort  the  money  supply  estimates  so  as 
to  take  advantage  of  any  effect  of  the  erro- 
neous estimates  on  the  financial  markete,  or 
(2)  unauthorized  disclosures  of,  or  trading 
activity  based  on,  confidential  information 
about  the  errors  or  the  erroneous  money 
supply  estimates.  Both  these  possibilities 
were  investigated. 

Based  on  the  evidence  obtained  in  our  in- 
quiry, we  conclude  that  Manufactuers  and 
persons  connected  with  Manufacturers,  the 
Board  or  the  New  York  Fed.  did  not  impor- 
perly  and  knowlingly  profit  from  the  prepa- 
ration, release  or  revision  of  the  erroneous 
money  supply  estimates  during  October 
1979. 


B.  The  erroneous  money  supply  estimates 
xoere  not  the  result  or  part  of  a  plan  or 
scheme  or  international  act  by  any  person, 
itutitution  of  group  of  persons  or  institu- 
tions 

As  discussed  above,  we  developed  an  un- 
derstanding of  the  process  of  compiling  the 
money  supply  estimates.  Then  we  ques- 
tioned the  persons  involved  in  either  the 
collection  and  processing  of  Manufacturers' 
deposit  data  or  the  compilation  and  release 
of  the  money  supply  estimates  about  their 
knowledge  of,  and  participation  in,  the  proc- 
ess during  October  1979.  Through  deposi- 
tions and  examination  of  relevant  docu- 
ments, we  reconstructed  the  manner  in 
which  the  errors  occurred  and  the  errone- 
ous money  supply  estimates  were  developed, 
discovered  and  revised. 

No  witness  had  information  indicating 
that  there  was  any  plan  or  scheme  to  distort 
the  deposit  reports  or  money  supply  esti- 
mates. All  the  witnesses  with  first  hand 
knowledge  of  the  errors  identified  their 
cause  as  errors  in  the  deposit  reports  sub- 
mitted to  the  Mew  York  Fed  by  Manufac- 
turers. At  the  time  the  errors  were  made, 
those  individuals  at  Manufacturers  who  had 
access  to  the  deposit  reports  were  unaware 
that  daU  included  in  the  deposit  reports 
were  used  to  compile  the  money  supply  esti- 
mates.* Further,  persons  at  the  New  York 
Fed  and  the  Board,  although  concerned 
about  the  acc\iracy  of  certain  data  in  Manu- 
facturers' deposit  reports,  did  not  know  that 
the  money  supply  estimates  were  erroneous 
at  the  time  the  estimates  were  published. 
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With  the  assistance  of  PW.  we  analyzed 
certain  government  securities  markets  to 
see  if  there  were  any  activities  suggesting 
that  someone  was  trading  with  advance 
knowledge  that  might  have  resulted  from  a 
plan  or  scheme.  Nothing  in  this  analysis  in- 
dicated that  there  was  such  a  plan  or 
scheme. 

1.  The  Erroneous  Money  Supply  Estimates 
Were  Primarily  Traceable  to  Unintention- 
al Errors  Made  in  Deposit  Reports  Sub- 
mitted by  Manufacturers  to  the  New  York 
Fed  During  October  1979 

a.  Compilation  of  money  supply  estimates 
During  October   1979,  the  basic  money 

supply  estimate,  M-1,  was  one  of  a  series  of 
estimates  of  the  money  supply  published  by 
the  Board.  The  published  figure,  an  esti- 
mate of  the  daUy  average  for  the  week 
ending  on  Wednesday,  was  released  by  the 
Board  to  the  public  eight  days  later  on 
Thursday  afternoon.  Estimates  were  often 
revised  because  of  corrections  by  the  suppli- 
ers of  daU  or  the  by  Board  or  Federal  Re- 
serve Banks.  Revisions  were  published  as 
part  of  the  Board's  usual  press  release  on 
the  following  Thursday. 

During  the  eight  days  between  the  end  of 
a  reporting  week  and  the  publication  of  the 

'  money  supply  estimate  for  that  week,  the 
Board  also  compiled  a  preliminary  unpul>- 
Ushed  projection  of  the  money  supply  esti- 
mate for  the  current  week.  This  preliminary 
projection  allowed  the  Board  to  Monitor 
movements  in  the  key  components  of  the 
money  supply  and  to  detect  potential  prob- 
lems that  might  be  encountered  at  a  later 
stage  In  the  publication  cycle.  To  compile 
the  preliminary  unpublished  projection  and 
the  first  published  and  revised  estimates  of 
the  money  supply,  the  Board  relied  on  sev- 
eral data  sources,  including  deposit  reports 
submitted  to  the  Federal  Reserve  System  by 
member  banks.' 


b.  Reporting  errors 

The  erroneous  money  supply  estimates  re- 
flected errors  in  the  daU  reported  by  Manu- 
facturers on  the  weekly  deposit  report  FR 
414."  The  FR  414  is  a  required  weekly  report 
of  balances  In  demand,  time  and  savings  de- 
posit accounts,  vault  cash  and  of  federal 
funds  transactions.  The  data  reported  were 
the  basis  for  the  compuutlon  of  the  re- 
serves each  bank  was  required  to  keep  with 
the  Federal  Reserve  System.  Some  of  the 
daU  reported  on  the  FR  414  were  also  used 
by  the  Board  to  compile  the  money  supply 
estimates. 

Each  business  day  clerical  employees  at 
Manufacturers,  using  an  internal  worksheet 
based  principally  on  the  bank's  daUy  gener- 
al ledger,  computed  dally  balances  for  the 
categories  listed  on  the  FR  414.  The  daUy 
balances  were  reported  orally  to  the  New 
York  Fed  each  day  with  a  one-day  lag  and 
at  the  weeks  end,  the  FR  414  showing  daUy 
balances  was  fUed  with  the  New  York  Fed. 
On  October  1,  1979,  Manufacturers  put 
Into  effect  a  new  automated  general  ledger 
system  which  replaced  a  manual  ledger 
system.   The   new   system   expanded   the 


•New  York  PW  official  testUled  that  It  wm  cred- 
ible that  these  indivldiuOi  at  Manufacturers  were 
not  aware  of  the  relationship  between  money 
supply  estimates  and  the  depodt  reports. 


•For  a  detailed  discussion  of  the  components  of 
M-1,  see  Beck.  Sources  of  DaU  and  Methods  of 
Construction  of  the  Monetary  Acsregates.  "Im- 
proving the  Monetary  Aggregates:  Staff  Papers" 
(November  1978).  _   .„  j 

•There  were  errors  on  other  types  of  reports  fUed 
by  Manufacturers  during  October  1979,  but  only 
the  errors  tn  the  PR  414'8  had  a  direct  Impact  on 
the  published  money  supply  estimates.  See  pages  S 
and  29-30  of  the  Appendix. 
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number  of  accounte  from  mpproximAtely  200 
to  more  than  700  and  thus  required  revised 
account  classifications  as  well  as  new  work- 
sheets, including  the  worksheet  used  in 
computing  the  deposit  categories  on  the  FR 
414.  Although  Manufacturers  ran  selected 
portion  tests  of  the  new  system,  it  did  not 
run  a  parallel  test  of  the  computation  of  the 
deposit  categories  on  the  FR  414  under  the 
old  and  new  systems. 

Reporting  errors  were  made  by  Manufac- 
turers in  its  FR  414's  during  October  1979. 
The  cause  of  the  most  significant  errors  was 
an  incorrectly  designed  worksheet  used  to 
compute  the  deposit  categories  for  the  FR 
414  from  the  new  automated  general  ledger. 
The  most  significant  problem  with  this 
worksheet  was  the  erroneous  treatment  of 
deposits  due  to  Manufacturers's  overseas 
branches  in  the  calculation  of  the  demand 
deposit  category  "due  to  banks."  This  error 
was  reflected  in  Manufacturers'  FR  414"s  for 
the  weeks  ended  October  3  and  10.  In  addi- 
tion, there  were  a  number  of  clerical  errors. 

c.  Effect  of  Manufacturers'  FR  414  errors  on 
the  money  supply  estimates  ^ 

The  errors  in  data  reported  by  Manufac- 
turers on  its  FR  414  for  the  week  ended  Oc- 
tober 3  Initially  resulted  in  an  overstate- 
ment of  $627  mUlion  In  the  money  supply 
estimate  of  $378,166  million  released  on  Oc- 
tober ll.»  As  of  November  8.  Manufacturers' 
corrections  totalled  $496  million.  In  addi- 
tion, corrections  of  data  from  sources  unre- 
lated to  Manufacturers  increased  the  esti- 
mate by  $555  million,  resulting  in  a  net  in- 
crease of  $59  million  from  the  first  pub- 
lished estimate  on  October  11  to  the  revised 
estimate  on  November  8. 

The  errors  in  data  reported  by  Manufac- 
turers on  its  FR  414  for  the  week  ended  Oc- 
tober 10  initially  resulted  in  an  overstate- 
ment of  $3,225  million  in  the  money  supply 
estimate  of  $385,532  million  released  on  Oc- 
tober 18.'  As  of  November  8,  Manufacturers' 
corrections  totalled  $2,883  million.  In  addi- 
tion, corrections  of  data  from  sources  unre- 
lated to  Manufacturers  increased  the  esti- 
mate by  $160  million,  resulting  in  a  net  de- 
crease of  $2,723  million  from  the  first  pub- 
lished estimate  on  October  17  to  the  revised 
estimate  on  November  8. 

The  errors  in  data  reported  by  Manufac- 
turers on  its  FR  414  for  the  week  ended  Oc- 
tober 17  resulted  In  an  overstatement  of 
tSOl  million  In  the  money  supply  estimate 
of  $382,160  million  released  on  October  25. 
Later  corrections  of  data  from  sources  unre- 
lated to  Manufacturers  decreased  the  esti- 
mate by  an  additional  $267  mUlion.  result- 
ing in  a  net  decrease  of  $768  million  from 
the  first  published  estimate  on  October  25 
to  the  revised  estimate  on  November  8. 


'For  purposes  of  this  Report  we  have  rounded 
the  money  supply  estimates  to  the  nearest  million 
dollars.  The  figures  actually  released  by  the  Board 
are  rounded  to  the  nearest  $100  million.  In  addi- 
tion, the  iisures  cited  are  not  seasonally  adjusted. 
A  more  detailed  analysis  and  description  of  the 
effect  of  the  errors  on  the  money  supply  estimates 
appear  in  Part  III  of  the  Appendix. 

*On  October  3S.  the  Board  announced  revisions 
in  the  money  supply  estimate  for  this  weelt  of  1735 
million,  based  in  large  part  on  correctioiu  to  Manu- 
facturers' deposit  reports  of  $627  million. 

*On  October  25.  the  Board  announced  revisions 
in  the  money  supply  estimate  for  this  week  of 
13,055  million,  based  in  large  part  on  corrections  to 
Manufacturers'  deposit  reports  of  $3,225  million. 


The  errors  in  data  reported  by  Manufac- 
turers for  the  week  ended  October  24  were 
minimal. 

2.  There  Was  Nothing  Irregular  About  the 
Manner  In  Which  the  New  York  Fed  and 
the  Board  Processed  Manufacturers'  De- 
posit Reports  and  Relied  on  Them  in 
Compiling  Erroneous  Money  Supply  Esti- 
mates 

a.  Summary  of  customary  procedures  ■<* 
During  October  1979.  FR  414's  of  New 

York  member  banks  were  submitted  to  the 
New  York  Fed.  Customary  operating  proce- 
dures at  the  New  York  Fed  included  quality 
edits  on  these  reports  as  a  check  on  their  ac- 
curacy. An  "edit"  was  the  process  of  manu- 
ally comparing  one  day's  deposit  data  to  the 
previous  day's  data  or.  by  computer,  testing 
reported  data  against  pre-established  toler- 
ance levels.  An  unusual  change  In  any  cate- 
gory was  discussed  with  the  reporting  bank, 
which  was  asked  to  verify  that  the  figures 
were  correct  or  to  make  appropriate 
changes.  Because  of  the  volatility  of  the 
amounts  of  some  categories  of  deposits,  it 
was  not  unusual  for  data  reported  by  a  large 
bank  to  show  significant  weekly  changes. 
Neither  was  it  unusual  for  a  bank  to  correct 
its  data. 

Edited  FR  414's  were  sent  to  the  Board, 
where  they  were  edited  again.  If  the  Board 
data  processors  or  Board  economists  respon- 
sible for  compiling  the  money  supply  esti- 
mates raised  questions  about  data  submitted 
by  New  York  member  banks,  the  data  were 
referred  back  to  the  New  York  Fed  to  be  ex- 
plained or  to  be  verified  by  the  reporting 
bank. 

b.  Processing  of  Manufacturers'  deposit 

reports  during  October  1979  " 
We  were  unable  to  reconstruct  all  details 
of  the  transmission,  editing  and  verification 
of  Manufacturers'  erroneous  deposit  reports 
through  the  New  York  Fed  to  the  Board 
and  into  the  money  supply  estimates  be- 
cause of  the  lack  of  complete  documenta- 
tion. However,  it  is  clear  that  Manufactur- 
ers' erroneous  deposit  reports  that  were  re- 
jected by  the  computer  as  showing  a  degree 
of  change  beyond  tolerance  levels  or  that 
were,  during  a  manual  examination,  found 
to  be  unusual  were  questioned  repeatedly  by 
both  the  New  York  Fed  and  the  Board. 

In  res()onse  to  questions  from  persons  at 
the  New  York  Fed.  Manufacturers  disclosed 
that  It  had  installed  a  new  computer  system, 
was  having  some  difficulties,  and  that  revi- 
sions might  be  necessary.  However.  Manu- 
facturers also  Indicated  that  its  FR  414's 
were  correct  so  far  as  It  knew.  These  verifi- 
cations were  accepted  by  the  New  York  Fed 
and,  through  the  New  York  Fed.  by  the 
Board,  and  the  data  were  relied  on  to  com- 
pQe  the  money  supply  estimates. 

3.  There  Was  Nothing  Irregular  About  the 
Manner  In  Which  the  Errors  in  Manufac- 
turers' Deposit  Reports  and  in  the  Money 
Supply  Estimates  Were  Discovered  and 
Corrected  by  the  Board,  the  New  York 
Fed  and  Manufacturers 

Discovery  and  correction  of  the  errors  oc- 
curred as  a  result  of  the  application  of  ctis- 
tomary  procedures  within  each  of  the  three 
institutions.  Shortly  before  publication  on 
October  18  of  the  money  supply  estimate 
for  the  week  ended  October  10,  a  significant 


error  In  the  PR  2416  '•  filed  by  Manufactur- 
ers was  discovered  and  corrected."  Some  of 
the  deposit  categories  on  the  FR  2416  were 
roughly  comparable  to  those  on  the  FR  414. 
Thus,  discovery  of  the  FR  2416  error  and 
continuing  concern  about  certain  data  on 
Manufacturers'  PR  414*8.  despite  verifica- 
tion, led  persons  at  the  New  York  Fed  to  be- 
lieve shortly  after  publication  of  the  money 
supply  estimate  on  October  18.  that  there 
could  have  been  significant  errors  in  Manu- 
facturers' deposit  reports.  The  problems 
with  the  data  that  Manufacturers  had  pro- 
vided in  Its  deposit  reports  were  gradually 
discovered  by  the  Board,  the  New  York  Fed 
and  Manufacturers.  Between  October  18 
and  25,  certain  officials  at  the  Board,  the 
New  York  Fed  and  the  Department  of  the 
Treasury  learned  of  the  probability  of  large 
revisions  in  the  money  supply  estimates  for 
the  weeks  ended  October  3  and  10.  On  Octo- 
ber 25,  the  Board  announced  significant  re- 
visions in  the  money  supply  estimates  for 
those  weeks. 

After  the  atmouncement  on  October  25, 
upper  level  management  at  Manufacturers 
first  became  aware  that  errors  in  Manufac- 
turers' deposit  reports  had  caused  the  revi- 
sions. Manufacturers  then  drafted  a  state- 
ment to  be  used  In  responding  to  press  in- 
quiries which  acknowledged  that  there  had 
been  reporting  errors  which  grew  out  of  a 
new  form  used  to  calculate  data  reported  to 
the  Federal  Reserve  System. 

Errors  were  also  made  in  the  data  provid- 
ed by  Manufacturers  for  the  week  ended 
October    17   which   were   included   in   the 
money  supply  estimate  released  October  25. 
These  were  discovered  by  the  New  York  Fed 
and  Manufacturers  and  corrected  by  Manu- 
facturers.  Other  insignificant  errors  were 
made  In  the  data  for  the  week  ended  Octo- 
ber 24.  All  of  the  corrections  of  the  data 
were   reflected   in   revised   estimates   pub- 
lished In  November  1979. 
4.  Those  Persons  Who  Were  in  a  Position  to 
Have  Profited  Improperly  From  a  Plan  or 
Scheme  to  Distort  the  Money  Supply  Esti- 
mates Did  Not  Engage  In  Any  Securities 
Trading  Activities  In  October  1979  Incon- 
sistent  With   Their  Previous  Securities 
Trading  Activities.  X 

A  plan  or  scheme  to  distort  the  money 
supply  estimates  would  probably  be  reflect- 
ed In  unusual  securities  trading  activity  by 
persons  with  access  to  or  knowledge  of  con- 
fidential information  about  the  errors,  the 
erroneous  money  supply  estimates  or  their 
revisions  or  in  unusual  activity  in  the  securi- 
ties markets  most  responsive  to  interest  rate 
changes.  Our  Inquiry,  as  discussed  in  the 
following  sections  of  the  Report,  revealed 
no  unusual  securities  trading  activity  by 
Manufacturers  as  an  Institution  or  by  indi- 
viduals at  Manufacturers,  the  Board  or  the 
New  York  Fed.  In  addition,  our  Inquiry  re- 
vealed no  unusual  unexplained  activity  re- 
ported by  major  dealers  in  certain  govern- 
ment securities  markets. 


■°  A  more  detailed  description  appears  In  Part  IV 
A  of  the  Appendix. 

■  ■  A  more  detailed  description  appears  In  Part  IV 
B  of  the  Appendix. 


»FR  3416.  "Weekly  Report  of  AneU  and  LiabU- 
ities  for  Large  Banks."  Is  a  detailed  report  of  assets 
and  UabUities  for  a  single  day,  Wednesday,  filed  vol- 
untarily each  week  with  the  various  Federal  Re- 
serve Banks  by  171  large  commercial  banks 
throughout  the  country. 

■'A  more  detailed  description  appears  at  pages 
29-30  of  the  Appendix. 

'<  There  is  one  possible  exception  to  this:  see 
pages  33-24,  infn. 
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C.  Manvfacturen  and  those  individuals  at 
Manufacturers,  the  Board  and  the  New 
York  Fed  who  had  access  to  or  knowledge 
of  confidential  information  about  the 
errors  in  Manufacturers'  deposit  reports, 
the  erroneous  money  supply  estimates  or 
their  revisions  did  not  misuse  such  infor- 
mation 

With  the  assistance  of  PW.  we  analyzed 
the  activities  of  Manufacturers'  commercial 
banking  trading  departments,  its  trust  divi- 
sion and  Ldonel  D.  Edie  Si  Company.  Inc.  (a 
wholly  owned  subsidiary  of  Bianufacturers 
that  provides  investment  management) 
during  October  1979  to  determine  whether 
Manufacturers  as  an  institution  might  have 
taken  improper  advantage  of  knowledge  of 
the  errors  in  the  deposit  reports  or  in  the 
money  supply  estimates.  The  analysis  fo- 
cused on  transactions  and  positions  taken 
by  Manufacturers  that  might  have  antici- 
pated the  announcement  of  the  erroneous 
estimates,  particularly  on  October  18.  or  the 
subsequent  announcements  of  revisions  of 
the  estimates,  particularly  on  October  25. 

The  analysis  of  the  commercial  banking 
trading  activities  concentrated  on  the  fol- 
lowing areas:  (1)  Investment  portfolio;  (2) 
trading  portfolio;  (3)  domestic  UabUlty  man- 
agement department;  (4)  foreign  exchange; 
(5)  international  department  liability  man- 
agement; (6)  major  overseas  branches  and 
subsidiaries  (on  the  basis  of  the  limited  in- 
formation readily  available);  and  (7)  treas- 
urer's department  of  Manufacturers  Hano- 
ver Corporation.  Manufacturer's  parent 
company.  The  analysis  of  the  activities  of 
the  trust  division  and  Lionel  D.  Edie  focused 
on  fixed  income  securities.  We  understood 
that  these  were  more  likely  than  were 
equity  securities  to  be  affected  by  informa- 
tion about  the  money  supply  estimates. 

Although  the  type  and  extent  of  analysis 
varied  according  to  the  nature  of  the  par- 
ticular trading  activity  and  the  availability 
of  Information  within  each  area,  the  general 
approach  was  as  follows.  Through  inter- 
views with  key  managers  in  each  area,  depo- 
sitions, and  examination  of  relevant  Inter- 
nal documents,  we  reviewed  management 
policies  and  decisions  underlying  trading  ac- 
tivity during  October  1979.  We  obtained  the 
automated  and  manually  prepared  reports 
used  in  each  area,  such  as  the  daily  dealer 
records  of  transactions,  the  daily  records  of 
trading  positions  and  the  monthly  state- 
ments of  profits  and  losses,  balance  sheets, 
and  average  positions  or  balances.  We  ana- 
lyzed trading  positions  and  transactions  in 
comparison  to  internal  trading  limits,  to 
movements  in  the  relevant  financial  mar- 
kets In  October,  and  to  the  chronology  of 
events  associated  with  the  submission  by 
Manufacturers    of   the   erroneous    deposit 
data  and  the  discovery  of  the  errors.  In  the 
commercial  area,  we  compared  Manufactur- 
ers' average  balances  and  trading  volumes 
or  positions  taken  in  October  to  Manufac- 
turers' prior  balances  volumes  and  positions 
to    determine    whether    trading    activity 
during  October  appeared  to  be  unusual,  and 
we  compared  profits  earned  in  October  to 
those  in  prior  months  to  determine  whether 
there  were  any  unusual  or  unexplained  vari- 
ations during  October. 

To  determine  whether  any  person  used 
confidential  information  concerning  the 
errors  in  the  deposit  reports  or  In  the 
money  supply  estimates  for  the  purpose  of 
trading  for  personal  benefit,  we  identified 
the  persons  with  access  to  such  confidential 
Information.  We  Interviewed  or  sent  ques- 
tionnaires to  the  persons  at  each  of  the 
three  institutions  who  were  Involved  in  the 


preparation  or  processing  of  data  used  to 
compUe  the  money  supply  estimates,  or  who 
we  knew  had  access  to  such  data  or  to  the 
estimates.  .  _„ 

In  addition,  with  the  assistance  of  PW.  we 
conducted  a  limited  inquiry  into  certain  gov- 
ernment   securities    market    activities    by 
major  dealers  for  the  period  from  late  Sep- 
tember through  early  November  1979."  The 
purpose  of  this  inquiry  was  to  identify  for 
further    Investigation    any    anomalies    in 
market  activity,  i.e.,  significant  variations  in 
trading  volume  or  direction  by  a  dealer  with 
respect  to  the  timing  of  the  money  supply 
announcements  and  as  compared  with  com- 
parable dealers,  all  dealers  in  the  aggregate 
and  the  dealer's  usual  activity.  In  addition, 
the  information  obtained  was  used  to  check 
the  direct  sUtements  of  the  persons  inter- 
viewed.   The    absence    of    any    anomalous 
market  activity,   although  not  determina- 
tive, tended  to  corroborate  statements  by 
these  persons  that  confidential  Information 
had  not  been  Improperly  used. 
1.  Manufacturers,  and  Those  Individuals  at 
Manufacturers,  the  Board  and  the  New 
York  Fed  Who  Had  Access  to  or  Knowl- 
edge of  Confidential  Information  About 
the  Errors  in  Manufacturers'  Deposit  Re- 
ports, the  Erroneous  Money  Supply  Esti- 
mates or  Their  Revisions  Did  Not  Engage 
in  Securities  Trading  Activities  for  Their 
Own   or   Related   Accounts   Inconsistent 
With  Their  Previous  Securities  Trading 
Activities 

a.  Securities  trading  activities  by 
Manufacturers 
Our  analysis,  performed  in  conjunction 
with  PW,  revealed  that  there  were  no  un- 
usual securities  trading  activities  in  October 
and  specifically  on  or  about  the  critical 
dates  of  October  U,  18  and  25  by  Manufac- 
turers' commercial  banking  trading  depart- 
ments or.  with  regard  to  fixed  income  secu- 
rities, by  its  trust  division  or  Lionel  D.  Edie. 
In  each  instance,  unless  otherwise  noted, 
management  responsible  for  the  relevant  in- 
vestment portfolio  stated  that  they  had  no 
knowledge  of  the  erroneous  money  supply 
estimates  or  of  errors  In  deposit  data  sub- 
mitted by  Manufacturers  untU  such  errors 
were  made  public  when  the  revisions  were 
announced. 

(1)  Investment  Portfolio.  There  was  no 
evidence  of  unusual  activity  in  the  Invest- 
ment portfolio  In  the  month  of  October. 

(2)  Trading  Portfolio.  Profits  earned  from 
trading  in  government,  federal  acency  and 
municipal  securiUes.  and  bankers'  accept- 
ances did  not  represent  a  signlfleant  part  of 
Manufacturers'  net  income  in  October  1979. 
Average  closing  positions  and  net  trading 
profits  and  losses  earned  in  October  1979 
did  not  v>pear  to  show  any  unusual  or  im- 
explained  variances  from  previous  months. 

Positions  taken  in  the  government  and 
agency  portfolio  were  reduced  following  the 
announcement  of  new  reserve  requlremwits 
on  October  6.  and.  after  that  date.  Manufac- 
turers largely  stayed  out  of  the  market. 
Lone  and  short  positions  taken  in  the  latter 
half  of  October  appeared  to  react  to  maricet 
conditions  and  public  information  affecting 
Interest  rates  and  prices.  There  was  no  evi- 
dence of  unusual  trading  activity. 

The  Municipal  SecuriUes  Department  also 
attempted  to  reduce  the  size  of  iU  portfolio 
following  the  October  6  announcement.  No 
significant  Increases  or  decreases  in  the 
portfolio  occurred  in  the  latter  half  of  Octo- 
ber. 


>•  See  pases  36  to  38,  iiiAro. 


The  Bankers'  Acceptance  Department  car- 
ried out  a  selling,  rather  than  a  trading, 
function.  Its  function  was  to  generate  funds 
by  selling  discounted  drafts  drawn  under 
letters  of  credit  issued  by  Manufacturers' 
International  Lending  Department.  Follow- 
ing the  aimouncement  on  October  6.  Manu- 
facturers attempted  to  reduce  gradually  the 
size  of  its  acceptance  portfolio.  There  were 
no  significant  fluctuations  in  the  size  of  this 
portfolio  during  the  latter  half  of  October. 
(3)  Domestic  Lialrility  Management  De- 
partment The  Domestic  Liability  Manage- 
ment Department  was  responsible  for  ob- 
taining "wholesale"  deposit  funds  from 
banks,  large  companies,  and  other  financial 
institutions.  No  evidence  was  found  of  ef- 
forts to  anticipate  any  changes  in  interest 
rates  that  might  result  from  the  announce- 
ment of  the  erroneous  money  supply  esti- 
mates, or  the  subsequent  revisions  of  those 
estimates. 

A  section  of  the  Department  called  the 
Money  Desk  was  responsible  for  maintain- 
ing  Manufacturers'  Federal  Reserve  Ac- 
count at  the  level  required  by  the  Board 
through  transactions  in  federal  funds  and 
repurchase  agreements.  The  Assistant  Vice 
President  responsible  for  the  Money  Desk 
stated  that  he  was  informed  of  errors  in 
Manufacturers'  deposit  daU  on  October  22 
and,  on  October  23,  of  the  estimated  effects 
of  these  errors  on  Manufacturers'  reserve 
requirements  for  the  week  ending  October 
24.  As  a  result  of  this  Information,  he  took 
action  on  October  23  and  24  to  reduce  the 
reserve  account  balance  so  as  to  meet  the 
revised  reserve  requirement  for  that  period. 
He  testified  that  he  was  not  aware  that 
there  was  any  connection  between  the 
errors  in  deposit  data  and  the  money  supply 
estimates  untU  the  causes  of  the  erroneous 
money  supply  estimates  were  made  public. 
The  record  reveals  that,  before  public  an- 
nouncement, he  discussed  the  errors  only 
with  others  assigned  to  the  Money  Desk, 
and  neither  he  nor  they  engaged  in  any  se- 
curities trading  for  personal  benefit. 

Manufacturers'  wholesale  deposit  liabil- 
ities during  October  1979  were  maintained 
at  levels  close  to  the  goals  set  by  manage- 
ment. Balances  in  Btfanufacturers'  Federal 
Reserve  Account  fluctuated  considerably 
from  day  to  day.  These  fluctuations  ap- 
peared to  relate  primarily  to  the  weekly  pat- 
tern of  inflows  and  outflows  of  funds  across 
Jtanufacturers'  demand  deposit,  commercial 
loan,  and  other  accounts,  and  the  need  to 
control  the  day-to-day  balance  in  the  Re- 
serve Account  so  as  to  meet  as  closely  as 
possible  the  aggregate  reserve  requlremenU 
each  week.  The  average  balances  of  whole- 
sale deposit  and  other  funding  sources 
during  October  1979  did  not  show  any  un- 
usual variances  from  previous  months. 

The  Increase  In  the  aggregate  cost  of 
wholesale  money  provided  by  the  Domestic 
Lability  Management  Department  in  Octo- 
ber and  November  1979  appeared  to  be  con- 
sistent with  the  general  level  of  Increase  in 
market  interest  rates  In  that  period.  There 
was  no  evidence  that  Manufacturers  was 
able  to  avoid  a  substantial  Increase  in  Its  in- 
terest costs  as  a  result  of  the  general  In- 
crease in  market  rates. 

The  volimie  of  federal  funds  sold  during 
October  did  not  show  any  unusual  or  unex- 
plained variations  either  In  the  pattern  of 
day-to-day  trading  during  the  month  or  In 
comparison  to  previous  months.  The  in- 
crease in  profits  from  federal  funds  trading 
in  October  appeared  to  be  due  primarily  to 
a  significant  increase  in  the  spreads  avail- 
able in  the  market  foUowlng  October  8. 
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Most  of  these  profits  appeared  to  have  been 
earned  in  the  period  immediately  following 
the  October  6  announcement  of  increased 
reserve  reouirements. 

(4)  Foreign  Exchange.  Foreign  exchange 
limits  and  positions  taken  were  small  in 
comparison  to  Manufacturers'  total  assets 
and  the  profits  were  not  a  significant  part 
of  net  income.  There  was  no  evidence  of  any 
attempt  by  Manufacturers  to  take  foreign 
exchange  positions  in  anticipation  of  any 
exchange  rate  movements  that  might  result 
from  the  armouncement  of  the  erroneous 
money  supply  estimates  or  the  subsequent 
revision  of  those  estimates.  Foreign  ex- 
change profits  earned  in  October  1979  did 
not  show  unusual  features  in  comparison  to 
previous  months. 

(5)  International  Department  Liability 
Management  Positions  taken  by  the  Inter- 
national Department  Liability  Management 
(Nassau  branch)  during  October  1979 
showed  no  evidence  of  trading  patterns  in 
anticipation  of  changes  in  market  interest 
rates  which  might  have  occurred  following 
the  sumouncement  of  the  erroneous  money 
supply  estimates  or  their  subsequent  revi- 
sions. Average  asset  and  liability  balances 
maintained  in  October  did  not  show  any  un- 
usual fluctuations  in  comparison  to  previous 
months.  Fluctuations  In  profits  earned  in 
the  October  and  November  accounting  peri- 
ods (to  the  21st  of  each  month)  did  not 
appear  to  be  related  to  the  erroneous  money 
supply  estimates  or  their  subsequent  revi- 
sions. 

(6)  Major  Overseas  Brancfies  and  Subsidi- 
aries. Daily  commentaries  on  United  States 
market  conditions  telexed  by  Manufactur- 
ers' International  Department  to  overseas 
locations  during  October  1979  included  no 
statements  which  indicated  advance  knowl- 
edge of  the  erroneous  money  supply  esti- 
mates or  of  their  subsequent  revisions. 
Based  only  on  summarized  data  available, 
the  general  level  of  overseas  branch  foreign 
exchange  and  deposit  trading  in  October  did 
not  show  significant  fluctuations  compared 
to  other  months  in  1979.  Balance  sheets  and 
income  statements  for  October  for  four 
major  trading  branches  did  not  show  signifi- 
cant unexplained  fluctuations  in  October 
compared  to  September  or  November  1979. 

(7)  Manufacturers  Hanover  Corporation. 
Treasury  Department  activities  of  Manufac- 
turers' parent  company  consisted  of  short- 
term  money  market  investments.  Issuance 
of  commercial  paper,  and  loans  to  subsidiar- 
ies. These  activities  did  not  show  patterns 
indicating  anticipation  of  significant 
changes  in  market  interest  rates  that  might 
follow  publication  of  the  erroneous  and  re- 
vised money  supply  estimates.  Funding  ac- 
tivity carried  out  by  the  parent  company 
during  October  did  not  show  any  unusual 
fluctuations  in  comparison  to  previous 
months. 

(8)  Trust  DivitUm.  The  Trust  Division 
stayed  out  of  the  long  term  bond  market 
during  October  1979.  The  Division  main- 
tained a  substantial  proportion  of  its  fixed 
income  portfolio  in  short  maturities.  In  ac- 
cordance with  the  needs  of  individual  port- 
folios, the  Trust  Division  purchased  and 
sold  bonds  with  maturities  greater  than  one 
year  and  swapped  bonds  of  a  particular  type 
or  quality  for  another.  Towards  the  end  of 
October,  the  Division  purchased  longer 
term  securities.  There  was  no  evidence  of 
unusual  activity  in  fixed  income  securities 
bjr  the  Trust  Division  in  October  1979. 

(9)  Lionel  D.  Edie  A  Company,  Inc.  In 
mid-September,  Lionel  D.  Edie's  New  York 
Office    issued    fixed    income    investment 


guidelines.  These  guidelines  were  not 
changed  during  the  time  period  relevant  to 
the  erroneous  money  supply  estimates  and 
were  implemented  by  the  New  York  Office 
in  accordance  with  the  needs  of  individual 
porifolios  during  September,  October  and 
November.  Most  of  the  long  term  securities 
purchased  were  corporate  bonds.  During  Oc- 
tober 1979  other  purchases  and  sales  of  long 
term  securities  and  swaps  of  one  bond  of  a 
particular  type  or  quality  for  another  were 
made  in  accordance  with  the  needs  of  indi- 
vidual portfolios.  There  was  no  evidence  of 
unusual  trading  in  fixed  income  securities 
by  Lionel  D.  Edie  in  October  1979. 
b.  Securities  trading  activities  by  persons  at 

Manufacturers,  the  Board  and  the  New 

York  Fed 

The  large  majority  of  persons  interviewed 
or  rest)ondlng  to  questionnaires  did  not 
engage  in  any  securities  transactions  in  Oc- 
tober 1979.  Others  whom  we  questioned  had 
engaged  in  transactions  during  October. 
However,  with  one  possible  exception  dis- 
cussed below,  none  of  these  transactions  ap- 
peared to  tie  related,  directly  or  indirectly, 
to  confidential  information  about  the 
errors,  the  erroneous  money  supply  esti- 
mates or  their  revisions,  and  none  appeared 
to  be  inconsistent  with  previous  trading  ac- 
tivity. In  addition,  each  person  interviewed 
or  responding  to  a  questionnaire  stated  that 
he  or  she  had  no  knowledge  of  any  person 
engaging  in  securities  trading  activities  on 
the  basis  of  nonpublic  information  concern- 
ing the  erroneous  money  supply  estimates. 

We  found  only  one  securities  transaction 
by  any  person  at  Manufacturers,  the  Board 
or  the  New  York  Fed  that  raised  questions 
we  were  unable  to  resolve.  This  transaction 
involved  Rudolph  Thunberg.  then  a  Vice 
President  of  the  New  York  Fed.  Mr.  Thun- 
berg. who  is  no  longer  with  the  New  York 
Fed,  testified  under  oath  to  the  following 
effect.  Upon  returning  to  his  office  at  the 
New  York  Fed  on  October  25.  having  been 
out  of  town  since  October  16.  he  was  in- 
formed of  the  erroneous  money  supply  esti- 
mates and  their  impending  revision.  Later  in 
the  morning,  in  response  to  a  telephone 
message,  he  called  someone  whose  name  he 
did  not  recognize.  That  person  was  a  broker 
at  Bear  Steams  it  Co.  who  informed  him 
about  a  new  municipal  bond  fund  (a  unit  in- 
vestment trust)  similar  to  one  Mr.  Thunberg 
had  inquired  about  previously.  Mr.  Thun- 
berg had  earlier  decided  to  make  this  type 
of  investment  if  presented  with  a  yield  he 
believed  attractive.  He  asked  the  broker  to 
send  him  a  prospectus  for  the  fund,  which 
arrived  several  days  later,  but  he  was  other- 
wise noncommittal.  That  afternoon,  after 
waiting  for  the  revisions  to  the  money 
supply  estimates  to  be  released  at  4:10  p.m., 
and  seeing  that  they  had  appeared  on  the 
Dow  Jones  wire  at  4:13  p.m..  Mr.  Thunberg 
called  the  Bear  Steams  4e  Co.  broker  at  ap- 
proximately 4:30  p.m.  to  place  an  order  for 
25  units  (for  approximately  $25,000)  of  the 
fund.  That  broker  was  out  of  his  office  but 
another  broker  took  Mr.  Thunberg's  order, 
which  was  stamped  4:39  p.m.  Mr.  Thunberg 
did  not  discuss  the  money  supply  error  or 
revision  with  the  broker. 

We  note  that  Mr.  Thunberg  testified  that 
his  account  with  Bear  Steams  &  Co.  was  his 
first  and  only  brokerage  account  and  was 
opened  for  purposes  of  this  transaction.  The 
investment  constituted  a  significant  portion 
of  his  portfolio  and  was  in  fact  the  largest 
Investment  he  had  ever  made.  Mr.  Thuin- 
berg  also  testified  to  the  effect  that  his 
other  assets  were  substantial  in  relation  to 
his  investment  In  the  municipal  bond  fund. 


In  addition,  we  note  that  the  value  of  the 
units  in  the  fund  advanced  very  slightly 
during  the  week  following  Mr.  Thunberg's 
purchase. 

Mr.  Thunberg  cooperated  with  our  investi- 
gation in  testifying  under  oath  about  the 
transaction  and  providing  documents.  We 
had  one  brief  telephone  interview  with  the 
two  brokers  at  Bear  Steams  &  Co.,  and  they 
gave  us  the  documents  we  requested.  The 
limited  information  obtained  from  them  is 
consistent  with  Mr.  Thunberg's  account  of 
the  transaction.  In  response  to  our  request 
for  sworn  testimony  from  the  brokers,  the 
Director  of  the  Legal  Compliance  Division 
of  Bear  Steams  St  Co.  told  us  that  the  firm 
had  no  objection  but  that  the  brokers  de- 
clined to  be  interviewed  under  oath.  We 
were  given  no  explanation  for  their  refusal. 
Without  the  brokers'  swom  testimony,  we 
were  unable  to  reach  any  conclusions  with 
regard  to  the  matter.  For  this  reason,  we  re- 
ferred the  matter  to  the  Securities  and  Ex- 
change Commission  and  requested  that  they 
make  an  inquiry.  We  understand  that  the 
matter  is  under  consideration  by  the  Com- 
mission staff. 

2.  Persons  at  Manufacturers,  the  Board  and 
the  New  York  Fed  Who  Had  Access  to  or 
Knowledge  of  Confidential  Information 
About  the  Errors  in  Manufacturers'  De- 
posit Reports,  the  Erroneous  Money 
Supply  Estimates  or  Their  Revisloas  Did 
Not  Disclose  This  Information  Outside  of 
the  Official  Course  of  Business 

Based  on  Interviews  and  our  reconstruc- 
tion of  the  events,  we  determined  that,  prior 
to  the  public  release  of  the  revisions,  most 
of  the  discussions  about  the  errors,  the  erro- 
neous money  supply  estimates  or  their  revi- 
sions occurred  among  three  classes  of  per- 
sons: those  Involved  in  or  responsible  for  the 
collection  and  processing  of  the  erroneous 
data;  those  who  relied  on  the  erroneous 
data  in  developing  the  money  supply  esti- 
mates; and  those  high-level  officials  who 
normally  have  access  to  money  supply  esti- 
mates before  publication.  In  addition,  infor- 
mation concerning  the  errors  was  disclosed 
to  certain  persons  at  the  Department  of  the 
Treasury  in  the  official  course  of  buslneas 
by  high-level  Board  and  New  York  Fed  offi- 
cials during  a  meeting  and  luncheon.  The 
Treasury  officials  did  not  discuss  the  errors 
with  any  persons  other  than  those  present 
at  the  meeting  or  luncheon  prior  to  the 
time  that  information  concemins  such 
errors  became  public. 

The  only  advuxx  disclosure  of  confiden- 
tial information  to  a  non-govemment 
person  occurred  on  the  evening  of  October 
24,  1979.  The  public  information  officer  of 
the  New  York  Fed.  was  responsible  for  the 
public  release  of  the  estimates.  In  the  belief 
that  Manufacturers'  high-level  management, 
had  been  fully  briefed  on  the  errors,  he 
called  Manufacturers'  public  information  of- 
ficer to  find  out  how  Manufacturers  was 
planning  to  handle  disclosure  of  the  revised 
money  supply  estimates.  He  told  the  officer 
that  revisions  to  previously  published 
money  supply  estimates  due  to  errors  in 
Manufacturers'  deposit  reports  would  be  re- 
leased the  following  day.  Manufacturers' 
public  information  officer  was  not  then 
aware  of  this  fact,  and  he  was  asked  to  keep 
it  in  confidence  until  the  revisions  to  the 
money  supply  estimates  were  released  to 
the  public.  The  record  reveals  that  he  did 
not  discuss  the  matter  with  anyone  before 
the  following  day's  press  conference,  nor  did 
he  engage  in  any  securities  transactlona 
before  public  releaae  of  the  information. 
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Individuals'  statements  that  they  did  not 
disclose  information  to  anyone  outside  oi 
the  ordinary  coiu-se  of  business  were  cor- 
roborated by  our  analysis  of  the  most  rele- 
vant securities  markets,  those  for  govern- 
ment securities.  Had  there  been  a  leak  of 
the  information  about  the  errors,  one  would 
have  expected  to  find  evidence  of  activity  in 
these  markets.  There  were  no  unusual  unex- 
plained market  transations  reported  by  any 
major  government  securities  dealers  during 
October. 

VI.  RO  OTHKB  IW8T1TUT10K  OR  IHDIVIDITAL  AP- 
PBAK8  TO  HAVE  ENGAGED  IR  SECUKlTiES 
TKAHSACnOMS  WITH  COVnOKNTIAL  IHrORMA- 
TIOK  ABOtrr  THE  EBBORS  Of  MAmTTACnTRERS' 
DEPOSIT  REPORTS.  THE  ERROITEOnS  MORET 
SUPPLY  E8TI1IATXS  OR  THEIR  REVISIONS 

We  undertook,  with  the  assistance  of  FW, 
an  analysis  of  the  securities  markets  in 
which  transactions  by  a  knowledgeable 
person  with  advance  information  about  the 
erroneous  money  supply  estimates  would 
probably  have  occurred.  Our  inquiry  was 
limited  for  practical  reasons  to  the  financial 
markets  considered  most  likely  to  be  in- 
volved in  any  attempt  to  profit  from  im- 
proper and  knowing  use  of  advance  informa- 
tion about  the  errors  or  the  erroneous 
money  supply  estimates.  In  theory,  of 
course,  virtually  any  investment  medium 
could  be  affected  by  expectations  about  the 
money  supply  and  its  relationship  to  inter- 
est rates.  We  concluded  that  it  would  be  im- 
possible to  investigate  adequately  all  mar- 
kets, and  the  experts  whom  we  consulted  in- 
dicated that  advance  information  about  the 
errors  would  probably  have  been  used  by  a 
knowledgeable  person,  if  at  all,  to  purchase 
or  sell  government  securities,  including  gov- 
ernment-backed securities  and  futures  con- 
tracts therein.  Accordingly,  our  inquiry  was 
limited  to  an  analysis  of  certain  government 
securities  transactions. 

The  largest  dealers  in  government  securi- 
ties voluntarily  filed  with  the  New  York  Fed 
a  daUy  report  on  form  FR  2004.  These  re- 
ports provided  data  on  the  dealers'  transac- 
tions, positions,  borrowings  and  financing  in 
several  varieties  of  \3S.  Government  securi- 
ties. It  is  our  understanding  that  substan- 
tially all  transactions  in  n.S.  Government 
and  agency  securities  were  reflected  in 
transactions  reported  on  form  FR  2004. 

The  FR  2004  data  were  the  best  available 
data  on  transactions  in  the  government  se- 
curities markets.  However,  a  substantial 
portion  of  the  data  was  filed  by  telephone 
and  telex  and  was  transcribed  onto  forms  at 
the  New  York  Fed  and  the  reports  were  not 
confirmed  by  the  New  York  Fed.  In  addi- 
tion, the  forms,  issued  by  the  Federal  Re- 
serve in  1976,  did  not  Include  information 
on  sophisticated  financing  arrangements  de- 
veloped since  that  time. 

The  New  York  Fed  provided  this  data  to 
us  in  automated  form  for  the  period  from 
September  26  through  November  S.  1979. 
With  the  assistance  of  PW,  we  extracted 
from  the  FR  20O4's  the  data  for  purchases 
and  sales  of  the  types  of  securities  that 
would  be  most  sensitive  to  interest  rate  fluc- 
tuations. These  included  Treasury  Bills  of 
92  days  or  less,  U.S.  Government  Coupon 
Securities  due  after  one  year  and  Federal 
Agency  Securities  due  after  one  year. 

Unusual  trading  activity  was  defined  as 
trading  activity  in  any  of  the  three  classes 
of  securities  that  deviated  significantly  in 
volume  and/or  direction  from  the  trading 
by  other  dealers  within  the  same  group 
(large  commercial  banks,  brokerage  and  in- 
vestment firms,  unaffiliated  dealers)  or  by 
all  other  dealers  or  from  the  individual  deal- 


er's normal  trading  activities.  Although  data 
for  the  entire  period  were  analyzed,  our 
focus  was  on  trading  that  took  place  on  or 
about  October  18,  the  date  on  which  the  er- 
roneous estimate  for  the  week  ended  Octo- 
ber 10  was  released,  and  October  25,  the 
date  on  which  the  revisions  were  announced 
to  the  public. 
A.  Ttien  wot  tio  unutual  unexplained  trad- 

ing  activity  reported  by  major  ffovemment 

securities  dealers  in  October 

Review  of  dealer  trading  activity  during 
October  had  to  take  into  account  the  major 
events  affecting  the  securities  markets  at 
that  time.  For  a  period  prior  to  October  6. 
1979,  market  volumes  were  steady,  at  appar- 
ently normal  levels.  After  Chairman 
Volcker's  announcement  on  October  6  that 
the  Board  was  adopting  a  new  policy  on 
money  supply,  however,  market  volumes 
and  interest  rates  became  volatile  and  re- 
mained so  for  the  rest  of  the  month  of  Oc- 
tober. 

Three  instances  of  reported  trading  activi- 
ty that  on  first  examination  appeared  to  be 
unusual  were  identified  from  the  FR  2004 
reports:  these  were  investigated.  What  ap- 
peared to  be  the  largest  anomaly,  a  large 
net  sale  and  a  large  net  purchase  for  one 
dealer,  resulted  from  a  typographical  error 
on  the  dealer's  FR  2004 's.  A  decimal  point 
was  erroneously  misplaced  by  two  digits  in 
the  report  of  a  sale  and  a  purchase. 

The  second  anomaly,  net  sales  of  a  class  of 
government  securities  on  two  consecutive 
days,  was  significantly  smaUer  than  the  first 
anomaly.  After  inquiry,  we  found  that  the 
dealer  had  received  a  large  allotment  of 
that  class  of  securities,  and  most  of  the  net 
sales  were  accounted  for  by  sales  of  the  se- 
curities taken  in  the  allotment.  The  net 
sales  were  small  relative  to  the  gross  posi- 
tions this  dealer  held  in  this  class  of  securi- 
ties and  relative  to  its  total  volume  of  trad- 
ing reported  on  its  FR  2004. 

The  last  anomaly,  net  sales  of  a  class  of 
government  securities  on  two  days  in  Octo- 
ber 1979,  was  also  significantly  smaller  than 
the  first  anomaly.  The  dealer  had  taken  two 
allotments  of  this  class  of  securities  early  in 
the  month  of  October,  and  as  a  result,  main- 
tained a  net  long  position.  Following  the 
Board's  announcement  on  October  6,  and 
the  subsequent  fall  in  securities  prices,  the 
dealer  reduced  its  long  position  by  selling 
securities  from  the  allotments.  The  net  sales 
which  were  identified  as  an  anomaly  were 
primarily  sales  of  the  aecurtties  taken  in 
these  allotments. 

Based  upon  our  inquiry,  we  found  and 
have  concluded  that  there  was  nothing  un- 
usual about  what  initially  appeared  to  be 
anomalous  trading  activity. 

(This  Report  is  accompanied  by  an  Appen- 
dix and  Exhibits  that  contain  a  more  de- 
taUed  statement  of  the  evidence  on  which 
our  findings  and  conclusions  are  based.) 
Req>ectfully  submitted. 

Alar  B.  Leversor, 

Special  Counsel 

FULBRIGHT  St  JAWORSKI. 


D  2020 

FEDERAL    INSECTICIDE,    FUNGI- 
CIDE AND  RODENTICIDE  ACT 

(Mr.  FISH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rxcoro  and  to  in<dude  ex- 
traneous matter.) 

Mr.  FISH.  Mr.  Speaker,  yesterday 
the  House  passed  HJi.  5203.  the  reau- 


thorization of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  The 
action  taken  on  the  Harkin  amend- 
ment to  H.R.  5203  was  an  important 
victory  for  the  sanctity  of  State  re- 
sponsibility over  chemical  registra- 
tions. No  one  should  doubt  the  author- 
ity of  Congress  to  act  on  chemical  reg- 
istrations. The  issue  raised  by  the 
Harkin  amendment,  which  was  an- 
swered In  the  affirmative,  is  whether 
it  is  a  wise  policy  to  tamper  with  exist- 
ing law. 

When  a  national  problem  involving 
public  health  and  safety  calls  for  a  na- 
tional response,  the  Constitution  in  ar- 
ticle I.  section  8  clearly  empowers  the 
Congress  to  act  on  behalf  of  the  gener- 
al welfare  of  the  American  people.  In 
many  such  cases  we  make  a  finding 
that  the  response  of  the  several  States 
is  uneven.  So  we  set  a  Federal  stand- 
ard, a  national  norm.  But  out  of  a 
proper  respect  for  the  particular  inter- 
ests of  our  sister  State  governments, 
we  normally  defer  to  their  Judgment 
that  a  stricter  standard  would  be  more 
appropriate  to  their  clrcimistances. 
We  are  asked  now  to  limit  a  State's 
power  to  do  Just  that.  If  we  do.  we 
would  be  diluting  a  principle  long  ob- 
served. 

Over  and  over  again,  we  have  af- 
firmed an  appropriate  balance  in  our 
federalist  system  between  the  clear 
constitutional  powers  of  the  Congress 
and  the  equally  clear  responsibility  of 
the  States  to  deal  with  their  own 
health  and  safety  needs  by  legislating 
more  strictly  than  the  Federal  norm. 
For  example,  the  Solid  Waste  Disposal 
Act  specifically  provides  for  retention 
of  State  authority  to  enact  stricter 
standards  than  those  required  by  the 
Federal  Government.  The  Clean  Air 
Act  permits  States  to  adopt  certain 
standards  that  are  at  least  as  strict  as 
Federal  requirements. 

Mr.  Speaker,  a  decision  by  this 
House  to  abandon  our  usual  deference 
to  the  elected  State  Representatives 
must  be  based  only  on  the  most  com- 
pelling grounds.  I  can  conceive  of  situ- 
ations arising  in  a  time  of  national  mo- 
bilzatlon  in  which  expedition  and  the 
paramoimt  interest  of  the  Nation 
would  call  for  curtailing  the  role  of 
the  States.  This  Is  clearly  not  the  case 
before  us.  An  inconvenience  to  manu- 
facturers, a  potential  effect  on  trade 
are  not  equal  in  importance  to  funda- 
mental principles  of  States  responsibil- 
ities. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  ScHHEiozR  (at  the  request  of 
Mr.  Michel),  from  3  pjn.  for  the  bal- 
ance of  the  day.  today  on  account  of 
illness. 


20800 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HtmTER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Corcoran,  for  30  minutes,  today. 

Mr.  GiMGRiCH,  for  60  minutes,  on 
August  16. 

Mr.  GufORicH.  for  60  minutes. 
August  17. 

Mr.  Latia,  for  30  minutes,  today. 

Mr.  Smith  of  New  Jersey,  for 
minutes,  on  August  13. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BoGGS)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  BoGGS,  for  60  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  AmnjHZio,  for  5  minutes,  today. 

Mr.  CocLHO,  for  5  minutes,  today. 

Mr.  ALCXAifOER,  for  10  minutes, 
today. 
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EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  ScHNKiDKR,  to  revise  and  extend 
her  remarks  in  support  of  the  WUder- 
ness  Protection  Act,  H.R.  6542.  in  the 
body  of  the  Record  today. 

Mr.  Porter,  prior  to  the  vote  on 
H.R.  6542  today. 

Mr.  WiRTH,  prior  to  the  vote  on  H.R. 
6542  today. 

Mrs.  BoGGS,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $2,856. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hunter)  and  to  include 
extraneous  matter:) 

Mr.  McC^osKET. 

Mr.  Hopkins. 

Mr.  Bailey  of  Missouri. 

Mr.  RUDD. 

Mr.  Derwinski  in  three  instances. 

Mr.  Sensenbrennkr. 

Mr.  Clinger. 

lix.  Porter. 

Mr.  MOORHEAO. 

Mr.  Oxlet. 
Mr.  Bereuteb. 
Mr.  Shuster. 
Mr.  McGrath. 
Mr.  Lacomarsino. 
Mr.  Craig. 

Mr.  COUGHLIN. 

Mr.  Oilman  in  two  instances. 
Mr.  Goodlino  in  two  instances. 
Bfr.  Marlenee. 

Mr.  Dougherty. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Boggs)  and  to  include 
extraneous  matter) 

Mr.  Ottinger  in  two  instances. 


Mrs.  BocGS  in  two  instances. 

Mr.  Brinkley  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Synar. 

Mr.  Montgomery. 

Mr.  Ford  of  Michigan. 

Mr.  Dixon. 

Mr.  LaFalcb. 

Mr.  Wyden. 

Mr.  PuQUA. 

Mr.  Zablocki. 

Mr.  Matsui. 

Mr.  Mineta  in  two  instances. 

Mi.  Lehman. 

Mr.  Rosenthal. 

Mr.  Bedell. 

Mr.  Miller  of  California. 

Mr.  MorrETT. 

Mr.  Ratchforo. 


SENATE  BILL  AND  JOINT 
RESOLUTION  REFERRED 

A  bill  and  Joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  537.  An  act  to  aid  SUte  and  local  gov- 
ernments in  strengthening  and  Improving 
their  Judicial  systems  through  the  creation 
of  a  State  Justice  Institute:  to  the  (Commit- 
tee on  the  Judiciary. 

S  J.  Res.  230.  Joint  resolution  to  authorize 
and  request  the  President  to  designate 
August  15,  1982,  as  "Will  Rogers  and  Wiley 
Post's  Day";  to  the  Committee  on  Post 
Office  and  CivU  Service. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1193.  An  act  authorize  appropriations 
for  fiscal  years  1982  and  1983  for  the  De- 
partment of  State,  the  International  Com- 
munication Agency,  and  the  Board  for 
International  Broadcasting,  and  for  other 
purposes. 


iamOLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  Joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

HJ.  Res.  541.  Joint  resolution  concerning 
the  successful  completion  of  the  test  flight 
phase  of  the  Space  Shuttle  program. 


Mr. 


ADJOURNMENT 
GON2^ALEZ.    Mr.    Speaker.    I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  22  minutes 
pjn.).  the  House  adjourned  until  to- 
morrow. Friday.  August  13,  1982,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  Uble  and  referred  as  fol- 
lows: 

4572.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  as  of  August  1.  1982,  pursuant  to 
section  1014(e)  of  PubUc  Law  93-344  (H. 
Doc.  No.  97-225);  to  the  Committee  on  Ap- 
propriations, and  ordered  to  be  printed. 

4673.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  bus  service  and  motor 
vehicle  operaUon  activity  at  Port  Ord. 
Calif.,  pursuant  to  section  502(b)  of  Public 
Law  96-342:  to  the  Committee  on  Armed 
Services. 

4574.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  decision  to  convert  to  contrac- 
tor performance  the  maintenance  and 
repair  of  canvas,  tents,  tarps,  furniture,  up- 
holstery, and  other  equipment  at  Port  Ord, 
Calif.,  pursuant  to  section  S02(b)  of  Public 
Law  96-342;  to  the  Committee  on  Armed 
Services. 

4575.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  Navy's  deci- 
sion to  study  the  conversion  to  contractor 
performance  the  Marine  Cohm  various  func- 
tions at  different  Installations,  pursuant  to 
section  502(a)  of  Public  Law  96-342;  to  the 
Committee  on  Armed  Services. 

4576.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  a  report  of  the  value  of 
property,  supplies  and  commodities  provid- 
ed by  the  Berlin  Magistrate  for  the  quarter 
April  1,  1982  through  June  30,  1982,  pursu- 
ant to  section  719  of  Public  Law  97-114;  to 
the  Committee  on  Appropriations. 

4577.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement  de- 
scribing a  proposed  transaction  involving 
U.S.  exports  to  Indonesia  exceeding 
$100,000,000  or  more,  pursuant  to  section 
2(bX3)(i)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4578.  A  letter  from  the  General  Counsel, 
Federal  Emergency  Management  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  National  Flood  Insurance  Act 
of  1968,  as  amended:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4579.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  annual  report  on 
the  status  of  vocational  education  in  fiscal 
year  1981,  pursuant  to  the  Vocational  Edu- 
cation Act  of  1963,  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

4580.  A  letter  from  the  Director  of 
ACTION,  transmitting  final  notice  of 
Young  Volunteers  in  ACTION  (YVA)  guide- 
lines, pursuant  to  section  420(d)  of  the  Do- 
mestic Volunteer  Act  of  1973,  as  amended; 
to  the  Committee  on  Education  and  Labor. 

4581.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
a  summary  of  actions  taken  in  connection 
with  the  rulemaking  proceeding  relating  to 
revision  of  its  uniform  system  of  accounts, 
pursuant  to  section  1253  of  Public  Law  97- 
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35;  to  the  Committee  on  Energy  and  Com- 
merce. 

4582.  A  letter  from  the  Vice  President  for 
Oovemment  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the 
month  of  March  1982,  pursuant  to  section 
308(aKl)  of  the  Rail  Passenger  Service  Act 
of  1970.  as  amended;  to  the  Committee  on 
Energy  and  Commerce. 

4583.  A  letter  from  the  Director.  Federal 
Emergency  Management  Agency,  transmit- 
ting notice  of  a  proposed  new  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Oovemment  Operations. 

4584.  A  letter  from  the  Executive  Direc- 
tor, the  President's  Commission  on  Execu- 
tive Exchange,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  209(e)  of 
tiUe  18,  United  SUtes  Code;  to  the  Commit- 
tee on  the  Judiciary. 

4585.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  (Legislative  Affairs), 
transmitting  the  fourth  annual  report  on 
fishery  allocations,  pennlts  and  foreign 
import  barriers,  pursuant  to  section  201(f) 
of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976.  as  amended;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

4586.  A  letter  from  the  Assistant  Adminis- 
trator for  Water,  Environmental  Protection 
Agency,  transmitting  final  and  proposed 
regulations  of  the  Clean  Water  Act  relating 
to  variances  from  secondary  treatment  re- 
quirements for  municipal  discharges  to 
marine  waters,  pursuant  to  section  301(h)  of 
Public  Law  97-117:  to  the  Committee  on 
Public  Works  and  TransporUtion. 

4587.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  SUtes.  transmitting  a 
report  on  appropriated  funds  for  Defense 
Comminary  Operations  (OAO/AFMD-82- 
45,  August  11, 1982);  jointly,  to  the  Commit- 
tees on  Oovemment  Operations  and  Armed 
Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  (dause  3  of  rule  xm,  reports 
of  (x>nunittee8  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Oovem- 
ment Operations.  Report  entitled  "Failure 
of  Federal  Departments  and  Agencies  To 
CoUect  Audit-Related  Debts"  (R^t.  No.  97- 
727).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Oovem- 
ment Operations.  Report  entitled  "FaUure 
of  the  Air  Force  and  Navy  To  Develop 
Common  Radar  Warning  Receivers  Is 
Costly"  (Rept.  No.  97-738).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  tlnion. 

Mr.  BROOKS:  Committee  on  Oovem- 
ment Operations.  Report  entitled  "DOD 
Wastes  Hundreds  of  Millions  of  Dollars  by 
Duplicating  Base  Support  Services"  (Rept 
No.  97-739).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  BROOKS:  Committee  on  Oovem- 
ment Operations.  Report  entitled  "Direct 
Broadcast  Satellites:  International  Repre- 
sentation and  Domestic  Regulation"  (Rept. 
No.  97-730).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 
Mr.  BROOKS:  Committee  on  Oovem- 
ment Operations.  Report  entitled  "Security 
Classification  and  Executive  Order  12356" 
(Rept.  No.  97-731).  Referred  to  the  Commit- 


tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Oovem- 
ment Operations.  Report  on  "Presidential 
Libraries:  Unexplored  Funding  Alteratives" 
(Rept.  No.  97-732).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  OB  LA  OARZA:  Committee  on  Agricul- 
ture. HJl.  5618.  A  bill  to  require  the  Secre- 
tary of  Agriculture  to  establish  a  networii  of 
volunteers  to  assist  in  making  available  in- 
formation and  advice  on  organic  agriculture 
for  family  farms  and  other  agricultural  en- 
terprises, to  establish  pUot  projects  to  carry 
out  research  and  education  activities  involv- 
ing organic  farming,  and  to  perform  certain 
other  functions  relating  to  organic  farming, 
with  special  emphasis  on  famOy  farms;  with 
an  amendment  (Rept.  No.  97-733).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4828.  A  bill  to  set  aside  certain  surplus  ves- 
sels for  use  in  the  provision  of  health  and 
other  humanitarian  services  to  developing 
countries;  with  an  amendment  (Rept.  No. 
97-734).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  House  Joint  Resolution  429. 
Joint  resolution  to  establish  State  commis- 
sions on  teacher  excellence;  with  amend- 
ments (Rept.  No.  97-735).  Referred  to  the 
House  Calendar. 

Mr.  PERKINS:  Conunittee  on  Education 
and  Labor.  H.R.  6485.  A  bill  to  amend  and 
extend  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978,  and  for 
other  purposes:  with  an  amendment  (Rept. 
No.  97-736).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
6732.  A  bill  to  amend  the  International 
State  Container  Act;  with  an  amendment 
(Rept.  No.  97-737).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  559.  Resolution  waiving 
certain  pointa  of  order  against  H.R.  6956.  a 
bill  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  simdry  independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September 
30,  1983.  and  for  other  purposes  (Rept.  No. 
97-738).  Referred  to  the  House  Calendar, 

Mr.  ZEFERETTI:  Committee  on  Rules. 
House  Resolution  560.  Resolution  waiving 
certain  points  of  order  against  H.R.  6957.  a 
bill  making  appropriations  for  the  Depart- 
mente  of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1983,  and  for 
other  purposes  (Rept.  No.  97-739).  Referred 
to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  561.  Resolution  waiving  certain 
points  of  order  against  H.R.  6968,  a  bill 
making  appropriations  for  military  con- 
struction for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1988, 
and  for  other  purposes  (Rept.  No.  97-740). 
Referred  to  the  House  Calendar. 

Mr.  PKKPEK:  Committee  on  Rules.  House 
Resolution  562.  Resolution  providing  for  the 
consideration  of  HJl.  6755.  a  bill  to  author- 
ize assistance  to  promote  economic  revital- 
ization  in  the  Caribbean  Basin  region  (Rept. 
No.  97-741).  Referred  to  the  House  Calen- 
dar. 


Mr.  DERRIC^K:  Committee  on  Rules. 
House  Resolution  563.  Resolutlcm  providing 
for  the  oonsideraUon  of  HJl.  3433.  a  bill  to 
amend  the  Water  Resources  Development 
Act  of  1974  relating  to  planning  and  evalu- 
aUng  water  resources  projects,  and  for  other 
purposes  (Rept.  No.  97-743).  Referred  to  the 
House  Calendar.       

Mr.  ROSTENKOWSKl:  Committee  on 
Ways  and  Means.  House  Resolution  531. 
Resolution  disapproving  the  President's  rec- 
ommendation to  extend  certain  waiver  au- 
thority imder  the  Trade  Act  of  1974  with  re- 
spect to  Romania  (Adverse  report  No.  97- 
743).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  WHITE:  Committee  on  Armed  Serv- 
ices. HJL  6954.  A  bill  to  amend  tiUe  10. 
United  States  Code,  to  provide  for  more  ef fl- 
cent  and  effective  operation  of  the  Joint 
Chiefs  of  Staff  and  to  establish  a  Senior 
Strategy  Advisory  Board  in  the  Department 
of  Defense  (Rept.  No.  97-744).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXTI,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  RODINO  (for  himself,  Mr.  Ed- 
WAKSS  of  California,  Mr.  McClokt, 
and  Mr.  BtTUSt): 
H.R.  6978.  A  bill  to  provide  for  the  ap- 
pointment of  U.S.  bankruptcy  judges  under 
article  IH  of  the  Constitution,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mrs.  BOOOS  (for  herself,  Mr. 
TRIBLX,  Mr.  AllDDtSOH,  Vi.  BoiM- 
iciR.  Mr.  Bkhiirt,  Mr.  Bomoa  of 
Michigan,  Mr.  Bohxzr,  Mr.  Douoa- 
KRTT,  Mr.  LoTT,  Mr.  Fou>  of  Tennes- 
see, Mr.  Oatdos,  Mr.  HARnran,  Ms. 
MiKTTiiSKi,  Mr.  SmrsKR,  Mr.  Stakgx- 
LAKD,  Mr.  Wilson,  Mr.  Totmo  of 
Alaska,  Mr.  MtniTRA,  and  Mr.  Zxna- 

ETTI): 

HJl.  6979.  A  bill  to  promote  iztcreaaed 
ocean  transportation  of  bulk  commodities  in 
the  foreign  commerce  of  the  United  States 
in  U.S.-flag  ships,  to  strengthen  the  defense 
industrial  base,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  BROWN  of  C^olorado: 

H.R.  6980.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  of  1968  as  amended  by 
designating  portions  of  the  Elk  River,  Colo, 
and  the  Encampment  River,  Colo.;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  OUNDERSON: 

H.R.  6981.  A  bill  to  amend  chapter  44  (re- 
lating to  firearms)  of  title  18  of  the  United 
States  Code  to  modify  the  Federal  gun  con- 
trol system;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HOPKINS  (for  himself,  Mr. 
Smna.    Mr.    Hobbabo,    amd    Ma. 

ROGEBS): 

H.R.  6982.  A  bUI  to  temporarily  waive  the 
130-percent  factor  used  in  determining 
whether  extended  unemployment  benefiU 
are  payable  in  a  State;  to  the  Committee  on 

Ways  and  Means.  

By  Mr.  KASTENMEIER: 

HJl.  6983.  A  blU  to  amend  title  17  of  the 
United  States  Code  to  improve  the  protec- 
tion afforded  to  computer  software,  and  for 
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other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PEYSER: 
H.R.  6984.  A  bill  to  amend  title  n  pf  the 
Social  Security  Act  to  restore  eligibility  for 
child's  insurance  benefits  in  the  case  of  chil- 
dren aged  18  through  22  who  attend  post- 
secondary  schools  and  whose  family  income 
to  $30,000  or  less:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.   RATCHPORD  (for  himself. 
Mr.  PErm,  Mr.  Gocounc.  and  Mr. 
Wnss): 
H.R.  6985.  A  bill  to  amend  the  Vocational 
Education  Act  of  1963  to  make  granU  avail- 
able for  vocational  programs  for  older  per- 
sons and  to  establish  a  grant  program  for 
the  establishment  of  model  centers  for  voca- 
tional education  for  older  persons:  to  the 
Committee  on  Education  and  Labor. 

By  Mr.   REGULA  (for  himself.  B4r. 

PORSVTHT.        Mr.        GOODLIHG.        MT. 

Mitchell  of  New  York.  Mr.  Jacobs, 
Mr.  Bevill.  Mr.  HnrooN.  Mr.  Solo- 
MOH.  Mr.  KiiiDHXSS.  Mr.  Sunia.  Mr. 
Dougherty,     Mr.     HAMUEHSCHiiiDT. 
Mr.  HiLER.  Mr.  Weber  of  Ohio.  Mr. 
MiNisB.  Mr.  YouHG  of  Alaska,  Ms. 
MiKULSKi.  and  Mrs.  Mastim  of  Illi- 
nois): 
H.R.  6986.  A  bill  to  authorize  the  Presi- 
dent to  impose  a  tariff  surcharge  on  the 
products  of  certain  countries  in  order  to 
offset  the  expense  of  providing  U.S.  defense 
assistance  to  such  countries;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  ROUSSELOT: 
H.R.  6987.  A  bUl  to  permit  the  Investment 
by  employee  benefit   plans  in  residential 
mortgages:  jointly,  to  the  Committees  on 
Education  and  Labor  and  Ways  and  Means. 
By  Mr.  SHARP: 
H.R.  6988.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  reduce 
the  contribution  limiUtlon  for  multicandi- 
date  political  committees  with  respect  to 
elections  for  Federal  office  and  to  impose 
additional  limitations  with  respect  to  con- 
gressional elections:  to  the  Committee  on 
House  Administration. 
By  Mr.  FUQUA: 
H.J.  Res.  570.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  SUtes  providing  for  a  procedure  for 
removal  from  office,  in  every  10th  year  of 
service,  of  the  Judges  of  the  Supreme  Court 
and  inferior  Federal  courts:  to  the  Commit- 
tee on  the  Judiciary^ 

By  Mr.  MARKEY  (for  himself.  Mr. 

CONTE.  Mr.  BiMGHAM.  Mr.  MOAXLIT. 

Mr.  Udall,  Mr.  Lowry  of  Washing- 
ton. Mr.  Weiss,  Mr.  Waxmah,  Mr. 
EvAifs  of  Iowa,  Mr.  Yates,  Mr.  Blah- 

CHARO.  Mr.  RiCHMOlfB.  Mr.  LnWDIHE, 

Mr.  MOFTETT.  Mr.  Fovioeh,  Mr. 
RooiNO,  Mr.  Reuss,  Mr.  Mottl,  Mr. 
DeNakdis,  Mr.  Edgar,  Mr.  Hall  of 
Ohio,  Mr.  Roybal,  Mr.  McHugh,  Mr. 
EvAits  of  Indiana,  Mr.  Eckart,  Mr. 
D' Amours,  Mr.  LaFalce.  Mr.  FAUirr- 
ROY,  Ms.  MiKULSKi,  Mr.  Barnes.  Mr. 
KocovsEK.  Mr.  Gray.  Mr.  Ottiwoeh, 
Mr.  Laktos,  Mr.  Weaver,  Mr.  Oejd- 
eusom,  Mr.  Shawhok.  Mr.  Stark,  Mr. 
KASTEimEiER.  Mr.  AuCoiw,  Mr. 
Daschle,  Mr.  Early.  Mr.  Kildee.  Mr. 

BBILEMSOIf.  Mr.   COELHO,   Mr.   Focu- 

ETTA,  Mr.  Pease,  Mr.  Ford  of  Michi- 
gan, Mr.  BCazzou,  Mr.  Matsui,  Mr. 
MiifETA,  Mr.  Stokes.  Mr.  Fascell. 
Mr,  Oberstar.  Mr.  Shamawsky.  Mr. 
ScHUMZR.  Mr.  DoRGAM  of  North 
Dakota.  Mr.  Howard.  Mr.  Ouckman, 
Mr.  Browh  of  California,  Mrs.  Kkr- 


HELLY.  Mrs.  SCHHEIDER,  Mr.  HARKIR, 

Mr.  Edwards  of  California,  Mr. 
DixoN,  Mr.  Bedell,  Mr.  Rosenthal, 
Mr.  Garcia.  Mr.  Ratchford.  Mr. 
Rangel.  Mr.  Leach  of  Iowa.  Mr. 
BOLAND.  Mr.  Prank.  Mr.  Seiberlinc. 
Mrs.  Martin  of  Illinois,  Mr.  Minish. 
Mr.  McKiNNEY.  Mr.  Russo,  Mr.  Wil- 
liam J.  Coyne,  Mr.  Luken.  Mr.  Mav- 
ROULES.  Mr.  Peyser,  Mr.  Dwyer.  Mr. 
Smith  of  Iowa,  Mrs.  Penwick.  Mrs. 
ScHROEDER.  Mr.  Lehman,  Mr.  Wil- 
liams of  Montana,  Mr.  Brodheao. 
Mr.  Patterson.  Mrs.  Heckler,  Mr. 
Scheuer,  Ms.  Oakah,  Mr.  Washing- 
ton, Mr.  Hollenbeck,  Mr.  Studds. 
Mr.  John  L.  Burton.  Mrs.  Chisholm. 
Mr.  Dbllums.  Mr.  Neal,  Mr.  Pepper. 
Mr.  Florio,  Mr.  Addabbo.  Mr. 
Bonior  of  Michigan.  Mr.  Panetta. 
Mr.  Martinez.  Mr.  Nowak.  Mr. 
HoRTON.  Mr.  SoLARZ.  Mr.  Boner  of 
Tennessee,  and  Mr.  Wirth): 
HJ.  Res.  571.  Joint  resolution  calling  for  a 
mutual  and  verifiable  freeze  and  reduction 
in  nuclear  weapons:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  MOORE: 
HJ.  Res.  572.  Joint  resolution  establishing 
May  15,  1983,  as  "Peace  Officers'  Memorial 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  NEAL: 
H.J.  Res.  573.  Joint  resolution  calling  for  a 
mutual  and  verifiable  freeze  on  and  reduc- 
tions in  nuclesu-  weapons;  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  SIMON: 
H.J.  Res.  574.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  altering 
Federal  budget  procedures;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  575.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  which  prohibits  the  Congress 
from  making  any  law  which  causes  the  total 
amount  of  money  expended  by  the  United 
States  in  any  fiscal  year  to  exceed  the  total 
amount  of  revenue  of  the  United  States  re- 
ceived during  that  fiscal  year;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   OILMAN   (for   himself.   Mr. 
Barnes.  Mr.  Bedell.  Mr.  Bingham, 
Mr.  Brown  of  California,  Mrs.  Chis- 
holm. Mr.  DeNardis,  Mr.  Dymally, 
Mr.  Edgar,  Mr.  Pauntroy,  Mrs.  Fen- 
wick,  Mr.  Jeffords,  Mr.  Leach  of 
Iowa,  Mr.  Matsui,  Mr.  Moffett,  Mr. 
McHuGH,      Mr.     McCloskey,     Mr. 
Pritchard,  Mrs.  Schneider.  Mr.  Sn- 
BERLiNG.  Mr.  Simon.  Mr.  Studds.  Mr. 
Won  Pat.  and  Mr.  Zablockd: 
H.  Con.  Res.  394.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning continuing  U.S.  participation  with 
respect  to  a  comprehensive  law  of  the  sea 
treaty;  to  the  Committee  on  Foreign  Af- 
fairs. 


504  of  the  RehabiliUtion  Act  of  1973;  to  the 
Committee  on  Education  and  Labor. 

458.  Also,  a  memorial  of  the  Legislature  of 
the  SUte  of  New  York,  relative  to  the 
whereaboute  of  Raoul  WaUenberr.  to  the 
Committee  on  Foreign  Affairs. 


MEMORIAI^S 

Under  clause  4  '.t  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

456.  By  the  SPEAKER:  A  memorial  of  the 
House  of  RepresenUilves  of  the  State  of  11- 
Unois.  relative  to  the  acquisition  by  the  Uni- 
versity of  Illinois  of  the  federally  owned 
land  currently  being  used  by  the  Dixon 
Springs  Agricultural  Center,  to  the  Commit- 
tee on  Agriculture. 

457.  Also,  a  memorial  of  the  Legislature  of 
the  SUte  of  New  York,  relative  to  secUon 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  450:  Mr.  Parris. 

H.R.  1454:  Mr.  Solarz  and  Mr.  Schumer. 

H.R.  1784:  Mr.  Vento.  Mr.  Crockett.  Mrs. 
Collins  of  Illinois,  Mr.  Lowry  of  Washing- 
ton, Mr.  Mitchell  of  Maryland,  Mr.  Del- 
LUMS,  and  Mr.  Stokes. 

H.R.  1919:  Mrs.  Schneider. 

H.R.  2322:  Mr.  Young  of  Florida,  Mr.  Rob- 
erts of  South  Dakota,  and  Mr.  Savage. 

H.R.  3399:  Mr.  Frehzel. 

H.R.  4617:  Mr.  Peyser. 

H.R.  5310:  Mr.  Gephardt.  Mr.  Bkkaux.  Mr. 
Frenzel.  Mr.  Price,  Mr.  Skelton.  Mrs. 
BoGGS.  Mr.  Emerson,  Mr.  Rahall,  Mr.  Hagi- 
DORN,  Mrs.  BouQUASD.  Mr.  Leach  of  Iowa. 
Mr.  Fary,  and  Mr.  Simon. 

H.R.  5362:  Mr.  Mattox. 

H.R.  6087:  Mr.  Rahall,  Mrs.  KsmiXLLT. 
Mr.  Guckman,  Mr.  Coelho.  Mr.  Maoioah, 
Mr.  BowEN.  Mr.  McKinnet,  Mr.  Fdhd  of 
Tennessee,  and  Mr.  Sabo. 

H.R.  6190:  Mr.  Cuncex.  Mr.  Ektkl,  Mr. 
Walgren.  Mr.  Napier.  Mr.  LaFalci.  and  Mr. 
Lee. 

H.R.  6319:  Mr.  Traxler. 

HJl.  6311:  Ms.  Ferkaro  and  Mr.  Stomp. 

H.R.  6467:  Mr.  Hunter,  Mr.  Sensbibsbi- 
ner.  Mr.  Zablocki,  Mr.  Hubbaho.  Ms.  Fn- 
RARO,  Mr.  Snyder,  Mr.  OmnnssoM,  and  Mr. 
Beabd. 

H.R.  6501:  Ms.  Ferraho  and  Mr.  BCav- 

ROULZS. 

HJl.  6613:  Mr.  Htoe.  Mr.  Rudd,  Mr. 
CouRTER,  and  Mr.  LaFalcb. 

H.R.  6623:  Mr.  <^ocKHT  and  Mr.  Ramoel. 

H.R.  6690:  Mr.  (joodling. 

H.R.  6783:  Mr.  Stnar  and  Mr.  Huohes. 

H  Ji.  6853:  Mr.  Smith  of  Oregon. 

H.R.  6885:  Mr.  Corable,  Mr.  Fish,  and  Mr. 
Dascrlk* 

HJl.  6063:  Mrs.  Boocs.  Mr.  Buaux.  Mr. 
HucKABY.  Mr.  LrviNOSTOH,  Mr.  Lowe  of  Lou- 
isiana. Mr.  MooRE.  and  Mr.  Tauzoi. 

H.J.  Res.  172:  Mr.  Roemes. 

HJ.  Res.  323:  Mr.  Hiohtower.  Mr.  Floxio, 
and  Mr.  Kastenmzier.  

H.J.  Res.  454:  Mr.  Tauke,  Mr.  Fobbythe. 
Mr.  Howard.  Mr.  Mahkey.  Mr.  Gore.  Mr. 
Ford  of  Michigan,  Mr.  Goldwater,  Mr.  Em- 
erson, Mr.  Conable,  Mr.  Archer,  Mr.  Bxabo. 
Mr.  Biaggi,  Mr.  Hxptxu  Mr.  Moorheap,  Mr. 
Sabo.  Mr.  Richmond,  Mr.  Huhtxr.  Mr. 
Murtha.  Mr.  Hawkins.  Mr.  Pursell.  Hi. 
Ehdahl,  Mr.  Hutto,  Mr.  Holland.  Mrs.  Fen- 
wick.  Mrs.  Kennelly,  Mr.  Jones  of  Tennes- 
see. Mr.  Latta.  Mr.  Kazen,  Mr.  Cohbada.  Mr. 
Ford  of  Tennessee,  Hit.  Frost,  Mr.  Whitta- 
KER,  Mr.  MOAKLEY.  Mr.  Mottl,  Mr.  Dicks. 
Mr.  Jacobs,  Mr.  Hopkins.  Mr.  Natcher,  Mr. 
Hansen  of  Idaho.  Mr.  Wirth.  Mr.  Miller  of 
California.  Mr.  Whitten,  Mr.  Beilenson. 
Mr.  Paul,  Mr.  Couorun,  Mr.  Cxockett.  Mr. 
Dan  Daniel,  Mr.  Dickinson,  Mr.  Dowmzt, 
Mr.  Dymally.  Mr.  Fountain,  Mr.  McDaob. 
Mr.  Lbath  of  Texas.  Mr.  Marhiott,  and  Mr. 
Oxley. 

HJ.    Res.    473:    Mr.    Weaver    and    Mr. 
Daschi^* 

nJ.  Res.  533:  Mr.  Ratchford.  Mr.  Sba- 
MAHSXT,    Mr.    Lent,    Mr.    Brinkley.    Mr. 
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Mr. 


Ertkl.  Mr. 
CK.  and  Mr. 


>,  Ms.  Fn- 
m,  and  Mr. 

Mr.  Mav- 

RUDD,    Mr. 
kfr.  Ramokl. 


.  FORSTTHK. 

.  OoRi.  Mr. 
rzR,  Mr.  Em- 
,  Mr.  Bkaso, 
ORHXAO.  Mr. 
TTHTBt.  Mr. 
17MKIX.  Mr. 
v,  Mrs.  FBI- 
B  of  Tennes- 
:oitRAOA,  Mr. 
Mr.  Whitta- 
Mr.  Dicks. 
Utcrxk,  Mr. 

T.  MZLLCK  of 

Bkxldisom, 

KOCKRT.  Mr. 

Ir.  Dowmr. 
\Sj.  McDaob, 
OTT,  and  Mr. 


McHdgh,  Mr.  Garcia.  Mr.  Benjaiiiii, 
Clihger,  and  Mr.  William  J.  Coyne. 

H.  Con.  Res.  383:  Mr.  Peyser. 

H.  Res.  456:  Mr.  Mimeta. 

H.  Res.  553:  Mr.  E>owney,  Mr.  Edgar,  Mr. 
BARifES,  Mr.  Ratchford.  and  Mr.  Foglietta. 

H.  Res.  558:  Mr.  Ford  of  Michigran,  Mr. 
Nelligan,  Mr.  Matsui,  and  Mrs.  Kennelly. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

560.  By  the  SPEAKER:  Petition  of  the 
American  Legion.  Quezon  City,  Philippines, 
relative  to  issuing  discharges  or  statements 
of  service  to  certain  Philippine  veterans;  to 
the  Committee  on  Armed  Services. 

561.  Also,  petition  of  the  County  Council, 
County  of  Hawaii,  Hilo,  Hawaii,  relative  to 
support  of  S.  2036.  reauthorizing  the  Com- 
prehensive Employment  Training  Act;  to 
the  Committee  on  Education  and  Labor. 

562.  Also,  petition  of  the  American  Legion, 
Quezon  city,  Philippines,  relative  to  "Spe- 
cial Immigrants";  to  the  Committee  on  the 
Judiciary. 

563.  Also,  petition  of  the  American  Legion, 
Quezon  City,  Philippines;  relative  to  repeal 
of  section  107  of  title  38  United  State  Code, 
to  expand  beneficiaries;  to  the  Committee 
on  Veterans'  Affairs. 

564.  Also,  petition  of  the  American  Legion, 
Quezon  City,  Philippines,  relative  to  extend- 
ing the  grants-in-aid  program  to  the  Veter- 
ans' Memorial  Medical  Center,  to  the  Com- 
mittee on  Veterans'  Affairs. 

565.  Also,  petition  of  the  American  Legion, 
Quezon  City,  Philippines,  relative  to  allow- 
ing Judicial  review  of  claims  denied  by  the 
Veterans'  Administration;  to  the  Committee 
on  Veterans'  Affairs. 

566.  Also,  petition  of  the  American  Legion, 
Quezon  City,  Philippines,  relative  to  resto- 
ration of  recognition  of  the  Philippine  Com- 
monwealth Army  Veterans;  to  the  Commit- 
tee on  Veterans'  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4X30 
Mr.  LEE: 
—Page  9,  after  line  9,  insert  the  following: 

"(7)  Notwithstanding  any  other  provision 
of  this  Act,  the  Commission  shall  not  issue  a 
certificate  of  public  convenience  and  neces- 
sity to  construct,  operate,  or  maintain  a  coal 
pipeline  until  the  U.S.  Geological  Survey 
conducts  a  comprehensive  study  of  the  tises 
of  the  coal  pipeline's  water  sources  over  the 
life  of  the  coal  pipeline  and,  to  the  extent 
feasible,  beyond  the  life  of  the  coal  pipeline, 
and  considering  the  cumulative  effect  of  all 
uses  of  the  water  sources  certifies  to  the 
Commission  that  the  use  of  the  water 
sources  will  not  cause  a  significant  adverse 
impact  on  the  quality  and  quantity  of  the 
water  sources.  The  U.S.  Geological  Survey 
shall  include  in  its  determination  of  a  coal 
pipeline's  impact  on  its  water  sources  a 
study  of  the  pipeline's  impact  on  water  sup- 
plies in  States  surrounding  those  States 
from  which  water  is  proposed  to  be  taken. 
—Page  9,  after  line  9,  insert  the  following: 

"(7)  Notwithstanding  any  other  provision 
of  this  title,  no  certificate  shall  be  issued 
unless  the  Commission  determines  that— 


"(A)  each  source  of  water  to  be  used  by 
the  proposed  coal  pipeline  lies  in  only  one 
state,  or 

"(B)  for  those  sources  of  water  to  be  used 
by  the  proposed  coal  pipeline  which  are  lo- 
cated in  more  than  one  State,  there  is  in 
effect  for  each  of  these  sources  an  inter- 
state compact  between  the  States  in  which 
the  source  is  located  which  governs  the  use 
by  the  pipeline  of  water  from  the  source.  A 
source  of  water  which  passes  through  or 
under  a  State  is  deemed  to  be  located  in 
that  State  even  though  the  proposed  pipe- 
line would  draw  water  from  that  source  only 
when  it  passed  through  or  under  a  different 
State. 
—Page  12,  after  line  13,  insert  the  following: 

"(f)  No  certificate  shall  be  issued  under 
this  section  for  a  coal  pipeline  for  which 
water  would  be  taken  from  any  aquifer  or 
other  body  of  groundwater  which  underlies 
more  than  one  State  unless— 

"(1)  there  is  in  effect  an  interstate  com- 
pact between  the  affected  States  which  gov- 
erns such  sale  or  transfer;  or 

"(2)  all  the  affected  States  consent  to 
such  sale  or  transfer." 

Reletter  the  subsequent  subsections  ac- 
cordingly. 
—Page  13,  after  line  2,  insert  the  following: 

"(hMl)  In  this  subsection— 

"(A)  'affiliate'  means  an  entity  which— 

"(i)  directly  or  indirectly  is  controlled  by  a 
carrier, 

"(ii)  directly  or  indirectly  controls  a  carri- 
er, or 

"(ill)  directly  or  indirectly  is  controlled  by 
a  person  who  also  directly  or  indirectly  con- 
trols a  carrier. 

"(B)  'control'  means  the  possession,  direct 
or  indirect,  of  the  power  to  direct  the  man- 
agement and  policies  of  a  person.  Any 
person,  who— 

"(i)  is  a  director  of  another  person,  or 

"(ii)  owns  in  excess  of  5  percent  of  the 
stock,  partnership  interest,  or  any  like  evi- 
dence of  participation,  of  another  person, 
shall  be  deemed  to  have  control  of  the  other 
person. 

"(2)  No  carrier  certificated  tmder  this  sec- 
tion shaU  transport  amy  coal  mined  or  sup- 
plied by  it  or  an  affiliate,  which  is,  has  been, 
or  will  be  owned  by  it  or  an  affiliate,  or 
which  will  be  used  by  it  or  an  affiliate." 
—Page  30,  line  18,  after  "Code,"  insert  "or 
for  which  a  right-of-way  is  granted  over, 
under,  upon,  or  through  Federal  lands 
tmder  this  Act  or  any  other  law  of  the 
United  SUtes.". 

—Page  31,  line  3,  after  "Code,"  insert  "or  for 
which  a  right-of-way  is  granted  over,  under, 
upon,  or  through  Federal  lands  under  this 
Act  or  any  other  law  of  the  United  States,". 

By  Mr.  NOWAK: 
—Congressional  Findings 

I.  In  section  2(2)  change  "Is"  to  "may  be." 
—Page  4,  strike  out  line  13  and  all  that  fol- 
lows through  line  25  on  page  5  and  insert  in 
lieu  thereof  the  following: 

"(a)  Any  certificated  transporter  of  coal 
by  pipeline  desiring  to  acquire  a  right-of- 
way  across  lands  belonglns  to  a  common 
carrier  engaged  in  the  interstate  transporta- 
tion of  coal  may  apply  to  the  Interstate 
Commerce  Commission  for  an  order  requir- 
ing use  of  the  common  carrier's  lands  for  a 
coal  pipeline  right-of-way.  The  Commission 
may  by  order  require  the  use  of  the  railroad 
rights-of-way  or  facilities  and  shall  fix  Just 
and  reasonable  compensation  therefor. 

"(b)  In  determining  whether  to  issue  such 
an  order,  the  Commlsaion  shall  take  into  ac- 
count the  wlllingneas  of  the  respective  par- 
ties to  negotiate  the  terms  and  conditions 


for  a  grant  of  the  right-of-way  and  the  need 
for  the  right-of-way." 

—Page  8.  line  7,  strike  out  the  comma  and 
all  that  follows  throught  line  12  and  insert 
in  lieu  thereof  ";  and". 

Page  8,  after  line  17,  insert  the  following: 

"(5)  If  the  Commission  finds  that  issuance 
of  any  certificate  under  this  section  will 
result  in  diversion  of  revenue  or  traffic  from 
an  existing  carrier,  the  Commission  shall 
not  approve  the  appUcation  for  the  certifi- 
cate." 

Renumber  the  subsequent  paragraphs  ao- 
^rdingly. 

—Page  8,  strike  out  line  1  through  17  and 
insert  in  lieu  thereof  the  following: 

"(4)  No  application  for  a  certificate  may 
be  approved  under  this  section  unless  the 
Commission  determines  in  writing  that— 

"(A)  the  coal  pipeline  or  extension  thereof 
will  provide  the  capacity  necessary  to  f ulfiU 
the  requirements  of  a  common  carrier  of 
coal; 

"(B)  there  is  a  substantial  likelihood  the 
rates  to  be  charged  by  the  applicant  for  the 
transportation  of  coal  will  be  less  than 
those  which  would  otherwise  be  actually 
charged  by  other  common  carriers  for  the 
transportation  of  such  coal;  and 

"(C)  there  is  a  substantial  likelihood  that 
the  coal  pipeline  will  not  materially  impair 
the  financial  ability  of  any  other  common 
carrier  to  provide  necessary  transportatioiL 

"(5)  As  part  of  the  determination  to  be 
made  under  paragraph  (1KB)  of  subsection 
(b)  of  this  section,  the  Commission  shall 
consider  and  include  in  its  written  determi- 
nations imder  this  subsection  a  dlsctission  of 
at  least  the  following  issues: 

"(A)  The  extent  to  which  the  rates  to  be 
charged  by  the  applicant  are  reasonably  ex- 
pected to  be  lower  than  those  which  would 
otherwise  be  charged  by  other  carriers  for 
the  transportation  of  such  coal  over  the  ex- 
pected useful  life  of  the  coal  pipeline. 

"(B)  The  extent  to  which  the  coal  pipeline 
or  extension  thereof  would  be  likely  to 
impair  the  financial  integrity  of  other  carri- 
ers or  the  existing  level  or  tyiie  of  transpor- 
tation services  any  such  carrier  is  able  to 
provide. 

"(C)  The  extent  to  which  the  coal  pipeline 
or  extension  thereof  would  assist  in  meeting 
transportation  needs  for  the  attainment  of 
national  coal  utilization  goals  in  a  safe,  ade- 
quate, economical,  and  efficient  manner. 

"(D)  The  extent  to  which  existing  carriers 
have  the  ability  to  meet  the  same  transpor- 
tation needs  as  the  coal  pipeline  or  exten- 
sion for  the  attainment  of  national  coal  uti- 
lization goals  in  a  safe,  adequate,  economi- 
cal, and  efficient  manner. 

"(E)  The  environmental  impact  of  the 
coal  pipeline  or  extension  and  alternative 
routes,  means  of  transportation  of  coal,  or 
methods  of  utilization  of  coal. 

"(F)  The  balance  between  the  energy 
needs  of  the  area  to  be  benefited  by  the  coal 
pipeline  or  extension  and  the  impact  on  the 
area  from  which  the  coal  is  to  be  transport- 
ed, including  the  impact  on  the  water  needs 
of  such  area. 

"(G)  The  effect  that  the  coal  pipeline  or 
extension  thereof  will  have  on  other  carri- 
ers. 

"(H)  The  extent  to  which  the  coal  pipe- 
line or  extension  would  affect  surface  or 
groundwater  at  the  point  of  origin  from 
which  the  coal  is  to  be  transported,  at  the 
p<^t  of  destination  to  which  the  coal  is  to 
be  transported,  and  at  the  point  of  disposal 
of  water  utilized  in  the  transportation  of 
coal. 
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"(I)  The  extent  to  which  the  coal  pipeline 
or  extension  thereof  would  disrupt  the  co*l 
industry  in  regions  of  the  United  SUtes 
other  than  the  region  in  which  such  pipe- 
line wHI  originate. 

••(6)  No  certificate  may  be  Issued  under 
this  section  unless  an  environmental  impact 
statement  is  prepared  under  section 
103(2X0  of  the  National  Environmental 
Policy  Act  of  1969  (42  V£.C.  4332(2KC)) 
and  notice  of  the  availability  of  such  state- 
ment is  published  in  the  Federal  Register. 

"(7)  No  person  may  be  issued  a  certificate 
under  this  section  for  construction  or  exten- 
sion of  a  coal  pipeline  unless,  before  the  is- 
suance of  the  certificate,  each  SUte  which 
has  a  legal  interest  In  the  groundwater  to  be 
used  and  beneath  whose  lands  any  part  of 
the  ground  water  aquifer  constituting  any 
part  of  the  source  of  the  groundwater  to  be 
used  lies  shall  consent  in  writing  to  the  use 
of  its  water  before  the  issuance  of  the  certif- 
icate. 

Renumber  the  subsequent  paragraphs  ac- 
cordingly. 

—Page  12.  after  line  12,  Insert  the  following: 
"(f)  Not  later  than  10  days  after  any  appli- 
cation under  this  section  is  filed  with  the 
Commission,  the  Commission  shall  notify 
the  Secretary  of  Agriculture  of  the  filing  of 
the  application,  and  the  Commission  and 
the  pipeline  applicant  shall  provide  such  in- 
formation as  the  Secretary  of  Agriculture 
shall  require  to  conduct  a  review  of  the 
effect  of  the  diversion  of  water  by  the  pipe- 
line project  on  agriculture,  including  Irriga- 
tion needs.  The  Secretary  of  Agriculture 
shall  have  120  days  from  the  date  of  receipt 
of  such  notification  to  conduct  such  review 
and  to  advise  the  Commission  with  respect 
thereto.  The  Commission  shall  make  no 
final  determination  under  this  section  with 
respect  to  the  application  until  It  has  re- 
ceived a  report  and  accompanying  finding 
from  the  Secretary  of  Agrictilture. 

Reletter  subsequent  subsections  accord- 
ingly.   

By  Mr.  SHtrSTER: 
—Page  4.  lines  16  and  17.  strike  out  "private 
lands"  and  insert  in  lieu  thereof  "those 
lands  owned  by  any  common  carrier  en- 
gaged in  the  intersUte  transportation  of 
coal  which  are  needed  for  such  transporta- 
tion and  are". 

—Page  5.  line  16.  strike  out  the  semicolon 
and  insert  in  lieu  thereof  a  period. 
Page  5.  strike  out  lines  17  through  21. 
Page  27.  line  20,  strike  out  "unless"  and 
all  that  follows  through  line  25  and  insert  in 
lieu  thereof  a  period. 

—Page  5.  after  line  25.  insert  the  foUowlnr 
"(e)  A  person  Issued  a  certificate  under 
section  10952  of  this  subchapter  to  con- 
struct a  coal  pipeline  or  extension  thereof 
may  not  acquire  by  exercise  of  the  power  of 
eminent  domain  under  this  section  rights- 
of-way  over,  under,  upon,  or  through  any 
lands  located  in  any  SUte  if  the  chief  exec- 
utive officer  of  such  State  certifies  to  the 
Commission,  within  90  days  after  the  certifi- 
cate Is  issued,  that  the  laws  of  such  SUte  re- 
lating to  eminent  domain  allow  the  acquisi- 
tion of  such  rights-of-way  by  eminent 
^iornai".  except  that  such  person  may  ac- 
quire by  exercise  of  the  power  of  eminent 
domain  under  this  section  all  or  any  part  of 
the  rights-of-way  necessary  to  construct,  op- 
erate, and  maintain  such  coal  pipeline  or  ex- 
tension in  such  SUte  if  such  person  is 
unable  to  acquire  such  rights-of-way  under 
the  laws  of  such  SUte  within  a  reasonable 
period  of  time." 
Page  25,  after  line  21.  add  the  following: 
"(f)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment 
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of  this  Act.  except  that  section  10951  of  title 
49.  United  SUtes  Code,  as  added  by  subsec- 
tion (a)  of  this  section,  shall  take  effect  two 
years  after  such  date  of  enactment. 
—Page  7,  line  23.  strike  out  "and". 

Page  7.  line  24.  strike  out  the  period  and 
insert  In  lieu  thereof  the  foUowinr  ".  »nd 
(D)  esUbllshing  a  maximum  allowable  cost 
for  the  construction  of  the  coal  pipeline  or 
extension.  For  purposes  of  the  preceding 
sentence,  maximum  allowable  cost  shall  be 
exclusive  of  any  cost  increase  that  results 
from  subsequent  inflation  or  an  unantici- 
pated grave,  natural  disaster  or  other  natu- 
ral phenomenon  of  an  exceptional.  ineviU- 
ble,  and  unavoidable  character.". 
—Page  8.  strike  out  lines  1  through  17  and 
insert  in  lieu  thereof  the  foUowing: 

"(4)  In  making  Its  findings  under  para- 
graph (1)(B)  of  this  subsection  with  respect 
to  any  proposed  coal  pipeline,  the  Commis- 
sion shall,  at  a  minimum,  determine  the 
extent  to  which  the  pipeline— 

"(A)  would  help  meet  national  needs  for 
coal  utilization,  considering,  among  other 
matters,  alternate  routes  or  means  of  trans- 
portation of  coal  and  the  relative  costs  of 
such  alternative  routes  (jr  means; 

•(B)  would  balance  the  energy  needs  of 
the  area  to  be  benefited  by  the  project  and 
the  water  requirements  and  other  impacts 
on  the  area  from  which  the  coal  is  to  be 
transported: 

"(C)  would  be  likely  to  impair  the  finan- 
cial Integrity  of  other  modes  of  transporta- 
tion or  the  level  or  type  of  transportation 
services  any  such  mode  is  able  to  offer; 

"(D)  would  be  likely  to  result  in  lower 
rates  for  the  coal  transported  than  would  be 
in  effect  if  such  coal  were  transported  by 
other  modes  of  transporUtlon;  and 

"(E)  would  unduly  impact  on  the  surface 
and  ground  water  at  the  point  of  destina- 
tion and  disposal  of  such  water  in  the  envi- 
ronment. 
—Page  9,  after  line  9.  insert  the  following: 

"(7)  No  certificate  of  public  convenience 
and  necessity  may  be  Issued  to  or  held  by 
any  person  under  this  section  who  controls, 
is  controlled  by,  or  is  under  common  control 
with,  any  person  who— 

"(A)  uses  or  will  use  coal  transported  by 
the  coal  pipeline  constructed  or  proposed  to 
be  constructed  pursuant  to  such  certificate, 
or 

"(B)  supplies  or  will  supply  coal  to  such 
pipeline. 

In  addition  to  the  meaning  given  the  term 
'control'  by  section  10102(6)  of  this  subtitle, 
any  person  who  owns  5  per  centum  of  the 
voting  stock  of  another  person  shall  be 
deemed  to  control  such  other  person  for 
purposes  of  this  paragraph. 
—Page  12,  after  line  21.  Insert  the  following: 
"(g)  No  application  may  be  approved 
under  this  section  unless  an  environmental 
impact  sutement  Is  prepared  with  respect 
to  such  application  under  section  102(2KC) 
of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2HC))  and  notice  of  the 
availability  of  such  sutement  Is  published 
in  the  Federal  Register.  Such  sUtement 
shall  be  prepared  by  the  Commission  In  con- 
sulUtion  with  the  head  of  any  other  depart- 
ment, agency,  or  instrumentality  of  the 
United  SUtes  which  wUl  be  Involved  if  such 
application  Is  approved. 

Page  12,  line  22,  strike  out  "(g)"  and  insert 
in  lieu  thereof  "(h)". 

Page  12.  line  24.  insert  after  "costs"  the 
following:  "(including,  but  not  limited  to, 
the  costs  of  preparing  an  environmental 
impact  statement  with  respect  to  such  appli- 
cation under  subsection  (g)  of  this  section)". 


—Page  13,  after  line  2,  insert  the  followlnr 
"(h)  No  person  may  be  issued  a  certificate 
under  this  section  for  construction  or  exten- 
sion of  a  coal  pipeline  unless  each  SUte 
which  has  a  legal  interest  in  any  part  of  the 
groundwater  to  be  used  for  the  pipeline  or 
beneath  which  any  part  of  an  aquifer  lies 
which  contains  any  part  of  the  groundwater 
to  be  used  for  the  pipeline  consents  in  writ- 
ing, before  the  Issuance  of  the  certificate,  to 
the  use  of  such  groundwater. 
-Page  13,  after  line  2,  insert  the  foUowing: 
"(h)  Any  person  Issued  a  certificate  under 
this  section  shaU  be  deemed  to  be  a  Federal 
agency  for  purposes  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  with  respect  of 
rights-of-way  acquired  by  power  of  eminent 
domain  under  section  10951  of  this  title. 
—Page  34,  after  line  24,  add  the  foUowing 
new  section: 

HOIfSEVKRABIUTT 

Skc.  13.  If  any  provision  of  this  Act  or  the 
appUcabUity  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances  shaU 
be  invalid. 


H.R.  6957 


after  "Agriculture." 
and   insert   In   Ueu 


By  Mr.  BEARD: 
—On  page  30,  line  2. 
strike    "$449,815,000" 
thereof  "$349,815,000". 

By  Mr.  BROTHILL: 
—Page  14,  strike  out  line  12  through  line  19. 
—Page  14.  Une  19.  strike  out  "$63,638,000" 
and  Insert  in  Ueu  thereof  "$31,819,000". 
—Page  17.  after  line  8,  Insert  the  foUowing: 

GKmXAL  raOVISIORS— PKDERAt  TKAOB 

comnssioii 

Sk.  101.  (a)  The  restrictions  upon  the  au- 
thority of  the  Federal  Trade  Commission  es- 
ublished  in  section  20  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980  (15 
U.S.C.  57c  note)  shall  apply  with  respect  to 
the  use  of  funds  appropriated  for  the  Com- 
mission in  this  Act. 

(b)  The  provisions  of  section  21  of  the 
Federal  Trade  Commission  Improvements 
Act  of  1980  (15  U.S.C.  57a-l)  shaU  continue 
in  effect  untU  the  end  of  the  fiscal  year 
ending  September  30,  1983.  notwithstanding 
subsection  (1)  of  such  section  (15  U.S.C.  57a- 
1(1)). 
—Page  17.  after  line  8,  Insert  the  foUowlnr 

GOmtAL  raOVISIOHS— fTOlRAL  TRADE 
COKMISSIOH 

Sic.  101.  (a)  None  of  the  funds  i«)propri- 
ated  in  this  Act  may  be  used  by  the  Federal 
Trade  Commission  to  conduct  any  study,  in- 
vestigation, or  prosecution  of  any  agricul- 
tural cooperative  for  any  conduct  which,  be- 
cause of  the  provisions  of  the  Act  entitled 
"An  Act  to  authorize  association  of  produc- 
ers of  agricultural  products",  approved  Feb- 
ruary 18,  1922  (7  U.8.C.  291  et  seq.).  com- 
monly known  as  the  Capper- Volstead  Act.  is 
not  a  violation  of  any  of  the  antitrust  AcU 
(as  defined  in  section  4  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  44))  or  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  41  et 
seq.). 

(b)  None  of  the  funds  appropriated  in  this 
Act  may  be  used  by  the  Federal  Trade  Com- 
mission to  conduct  any  study  or  investiga- 
tion of  any  agricultural  marketing  orders. 

By  Mr.  LEVITAS: 
—Page  17.  after  Une  8.  insert  the  foUowing: 
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GOfKRAL  P80VISI0RS— nOERAI.  TRADE 
COMMISSION 

Sw.  101.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  by  the  Federal 
Trade  Commission  (1)  to  promulgate  any 
final  rule  under  the  Federal  Trade  Commis- 
sion Act  (IS  U.S.C.  41  et  seq.).  other  than  a 
rule  described  in  section  18(a)(l><A)  of  such 
Act  (15  D.S.C.  57a(a)(lKA));  or  (2)  to  carry 
out  any  such  rule  which  became  final  under 
such  Act  on  or  after  August  1,  1982. 
—Page  17,  after  line  8,  insert  the  following: 

GElflRAL  PROVISIONS— FEDCRAL  TRADE 
COMMISSION 

Sec.  101.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  by  the  Federal 
Trade  Commission  to  promulgate  any  final 
rule  under  the  Federal  Trade  Commission 
Act  (IS  U.S.C.  41  et  seq.),  other  than  a  final 
rule  described  in  section  18(aMlKA)  of  such 
Act  (IS  U.&C.  S7a(a)(l)(A)),  unless  such 
final  rule  Is  promulgated  In  accordance  with 
the  provisions  of  section  21  of  the  Federal 
Trade  Commission  Improvements  Act  of 
1980,  notwithstanding  subsection  (i)  of  such 
section. 
—Page  17,  after  line  8,  insert  the  following: 

GENERAL  PROVISIONS— rEDERAL  TRADE 
COMMISSION 

Sec.  101.  (aXl)  None  of  the  funds  appro- 
priated in  this  Act  may  be  used  by  the  Fed- 
eral Trade  Commission  to  promulgate  any 
final  rule  under  the  Federal  Trade  Commis- 
sion Act  (IS  U.S.C.  41  et  seq.)  unless  such 
final  rule  is  promulgated  in  accordance  with 
this  section. 

(2)  The  Commission,  after  promulgating  a 
final  rule,  shall  submit  such  final  rule  to  the 
Congress  for  review  in  accordance  with  this 
section.  Such  final  rule  shall  be  delivered  to 
each  House  of  the  Congress  on  the  same 
date  and  to  each  House  of  the  Congress 
while  it  is  in  session.  Such  final  rule  shall  be 
referred  to  the  Committee  on  Commerce, 
Science,  and  Tansportation  of  the  Senate 
and  to  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House,  respective- 
ly. 

(3)  Any  such  final  rule  shall  become  effec- 
tive in  accordance  with  its  terms  unless, 
before  the  end  of  the  period  of  90  calendar 
days  of  continuous  session  after  the  date 
such  final  rule  is  submitted  to  the  Congress, 
both  Houses  of  the  Congress  adopt  a  con- 
ciurent  resolution  disapproving  such  final 
rule. 

(bKl)  The  provisions  of  this  subsection 
are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  concurrent  res- 
olutions which  are  subject  to  this  section, 
and  such  provisions  supersede  other  rules 
only  to  the  extent  that  they  are  inconsist- 
ent with  such  other  rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(3KA)  any  concurrent  resolution  disap- 
proving a  final  rule  of  the  Commission 
shall,  upon  introduction  or  receipt  from  the 
other  House  of  the  Congress,  be  referred 
immediately  by  the  presiding  officer  of  such 
House  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  or 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House,  as  the  case  may  be. 


(B)  If  a  committee  to  which  a  concurrent 
resolution  is  referred  does  not  report  such 
concurrent  resolution  before  the  end  of  the 
period  of  75  calendar  days  of  continuous  ses- 
sion of  the  Congress  after  the  referral  of 
such  resolution  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  or  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House,  as  the 
case  may  be,  under  subsection  (a)(1),  it  shall 
be  in  order  to  move  to  discharge  any  such 
committee  from  further  consideration  of 
such  concurrent  resolution. 

(CKi)  A  motion  to  discharge  in  the  Senate 
may  be  made  only  by  a  Member  favoring 
the  concurrent  resolution,  shall  be  privi- 
leged (except  that  it  may  not  be  made  after 
the  committee  has  reported  a  concurrent 
resolution  with  respect  to  the  same  final 
rule  of  the  Commission),  and  debate  on 
such  motion  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the 
motion.  An  amendment  to  the  motion  shall 
not  be  in  order,  and  it  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to.  If  the 
motion  to  discharge  is  agreed  to  or  dls- 
ap%ed  to,  the  motion  may  not  be  renewed, 
nor  may  another  motion  to  discharge  the 
committee  be  made  with  respect  to  any 
other  concurrent  resolution  with  respect  to 
the  same  final  rule  of  the  Commission. 

(ii)  A  motion  to  discharge  in  the  House 
may  be  made  by  presentation  in  writing  to 
the  Clerk.  The  motion  may  be  called  up 
only  if  the  motion  has  been  signed  by  one- 
fifth  of  the  Members  of  the  House.  The 
motion  is  highly  privileged  (except  that  it 
may  not  be  made  after  the  committee  has 
reported  a  concurrent  resolution  of  disap- 
proval with  respect  to  the  same  rule). 
E>ebate  on  such  motion  shall  be  limited  to 
not  more  than  1  hour,  the  time  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  motion.  An  amendment  to  the 
motion  is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(3)(A)  When  a  committee  has  reported,  or 
has  been  discharged  from  further  consider- 
ation of,  a  concurrent  resolution,  it  shall  be 
at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  the  concurrent  resolu- 
tion. The  motion  shall  be  privileged  in  the 
Senate  and  highly  privileged  in  the  House 
of  Representatives,  and  shall  not  be  debata- 
ble. An  amendment  to  the  motion  shall  not 
be  in  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  concurrent  resolution 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between 
those  favoring  and  those  opposing  such  con- 
current resolution.  A  motion  further  to 
limit  debate  shall  not  be  debaUble.  An 
amendment  to,  or  motion  to  recommit,  the 
concurrent  resolution  shall  not  be  in  order, 
and  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  such  concurrent 
resolution  was  agreed  to  or  disagreed  to. 

(4)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relat- 
ing to  a  concurrent  resolution  shall  be  de- 
cided without  debate. 

(5)  Nothwithstanding  any  other  provision 
of  this  subsection,  if  a  House  has  approved  a 
concurrent  resolution  with  respect  to  any 
final  rule  of  the  Commission,  then  it  shall 


not  be  in  order  to  consider  in  such  House 
any  other  concurrent  resolution  with  re- 
spect to  the  same  final  rule. 

(cKl)  If  a  final  rule  of  the  Commission  is 
disapproved  by  the  Congress  under  subsec- 
tion (a)(2),  then  the  Commission  may  pro- 
mulgate a  final  rule  which  relates  to  the 
same  acts  or  practices  as  the  final  rule  dis- 
approved by  the  Congress  in  accordance 
with  this  subsection.  Such  final  rule— 

(A)  shall  be  based  upon— 

(i)  the  rulemaking  record  of  the  final  rule 
disapproved  by  the  Congress:  or 

(11)  such  rulemaking  record  and  the  record 
established  in  supplemental  rulemaking  pro- 
ceedings conducted  by  the  Commission  in 
accordance  with  section  553  of  title  5. 
United  States  Code,  in  any  case  in  which 
the  Commission  determines  that  it  is  neces- 
sary to  supplement  the  extsting  rulemaking 
record;  and 

(B)  may  contain  such  changes  as  the  Com- 
mission considers  necessary  or  appropriate. 

(2)  The  Commission,  after  promulgating  a 
final  rule  under  this  subsection,  shall 
submit  the  final  rule  to  the  Congress  in  ac- 
cordance with  subsection  (aKl). 

(d)  Congressional  inaction  on.  or  rejection 
of.  a  concurrent  resolution  of  disapproval 
under  this  section  shall  not  be  construed  as 
an  expression  of  approval  of  the  final  rtile 
involved,  and  shall  not  be  construed  to 
create  any  presumption  of  validity  with  re- 
spect to  such  final  rule. 

(eXl)  The  Comptroller  General  shall  pre- 
pare a  report  which  examines  the  review  of 
Commiaaion  rules  under  this  section.  Such 
report  shaU— 

(A)  list  the  final  rules  submitted  to  the 
Congress  by  the  Commission  during  the 
period  in  which  this  section  is  in  effect; 

(B)  list  the  final  rules  disapproved  by  the 
Congress  under  subsection  (aK2); 

(C)  specify  the  number  of  Inataneet  In 
which  the  Commission  promulgates  a  final 
rule  in  accordance  with  subsection  (c);  and 

(D)  include  an  analysis  of  any  impact 
which  the  provisions  of  this  section  have 
had  upon  the  decisionmaking  and  rulemak^: 
ing  processes  of  the  Commission. 

(2)  The  Comptroller  General  shall  submit 
the  report  required  in  paragraph  (1)  to  the 
Congress  before  the  end  of  fiscal  year  1982. 

(f)(1)  Any  Interested  party  may  institute 
such  actions  in  the  appropriate  district 
court  of  the  United  States,  including  actions 
for  declaratory  Judgment,  as  may  be  appro- 
priate to  construe  the  constitutionality  of 
any  provision  of  this  section.  The  district 
court  immediately  shall  certify  all  questions 
.  of  the  constitutionality  of  this  section  to 
the  United  States  court  of  appeals  for  the 
circuit  involved,  which  shall  hear  the 
matter  sitting  en  banc. 

(2)  Notwithstanding  any  other  provision 
of  law,  any  decision  on  a  matter  certified 
under  paragraph  (1)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  SUtes.  Such  appeal  shall  be  brought 
not  later  than  20  days  after  the  decision  of 
the  court  of  appeals. 

(3)  It  shall  be  the  duty  of  the  court  of  ap- 
pMls  and  of  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent 
the  disposition  of  any  nutter  certified 
under  paragraph  (1). 

(gKl)  For  purposes  of  this  section— 

(A)  continuity  of  session  is  broken  only  by 
an  adjournment  sine  die;  and 

(B)  days  on  which  either  House  is  not  in 
session  because  of  an  adjouniment  of  more 
than  5  days  to  a  day  certain  are  excluded  in 
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the  compuUtion  of  the  periods  specified  in 
subsection  (aK2)  and  subsection  (b). 

(2)  If  an  adjournment  sine  die  of  the  Con- 
gress occurs  after  the  Commission  has  sub- 
mitted a  final  rule  under  subsection  (aKl). 
but  such  adjournment  occurs— 

(A)  before  the  md  of  the  period  specified 
In  subsection  (a)<3):  and 

(B)  before  any  action  neceaary  to  disap- 
prove the  final  rule  is  completed  imder  sub- 
section (aK2): 

then  the  Commission  shall  be  required  to 
resubmit  the  final  rule  Involved  at  the  be- 
ginning of  the  next  regular  session  of  the 
Congress.  The  period  specified  in  subsection 
(aK2)  shall  begin  on  the  date  of  such  resub- 
mlMlon. 
(h)  For  purposes  of  this  section: 

(1)  The  term  "Commission"  means  the 
FMeral  Trade  Commission. 

(2)  The  term  "concurrent  resolution" 
means  a  concurrent  resolution  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: "That  the  Congress  disapproves  the 
final  riile  promulgated  by  the  Federal  Trade 
Commission   dealing   with   the   matter   of 

,  which  final  rule  was  submitted  to  the 

Congress   on   .".   (The   blank   spaces 

shaU  be  fOled  appropriately.) 

(3)  The  term  "rule"  means  any  rule  pro- 
mulgated by  the  Commission  pursuant  to 
the  Federal  Trade  Commission  Act  (15 
UAC.  41  et  seq.),  other  than  any  rule  pro- 
mulgated under  section  18(aXlXA)  of  such 
Act  (IS  U.S.C.  57a(aXlXA)). 

—Page  n.  after  line  8.  insert  the  following: 

fflWW"  PBOVISIOIIS— PSDOtAL  TKAOX 

coMmasioR 
Sac.  101.  (aXl)  None  of  the  funds  appro- 
priated in  this  Act  may  be  used  by  the  Fed- 
eral Trade  Commission  to  promulgate  any 
final  rule  under  the  Federal  Trade  Commis- 
sion Act  (15  UAC.  41  et  aeq.)  unless  such 
final  rule  Is  promulgated  in  accordance  with 
this  section. 

(2)  The  Commission,  after  promulgating  a 
final  rule,  shall  submit  such  final  rule  to  the 
Congress  for  review  in  accordance  with  this 
section.  Such  final  rule  shall  be  delivered  to 
each  House  of  the  Congress  on  the  same 
date  and  to  each  House  of  the  Congress 
while  it  is  in  session.  Such  final  rule  shall  be 
referred  to  the  Committee  on  Commerce, 
Science,  and  TransporUtion  of  the  Senate 
and  to  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House,  respective- 
ly. 

(3)  Any  such  final  rule  shall  become  effec- 
tive in  accordance  with  its  terms  imless. 
before  the  end  of  the  period  of  90  calendar 
days  of  continuous  s««sion  after  the  date 
such  final  rule  is  submitted  to  the  Congress, 
both  Houses  of  the  Congress  adopt  a  con- 
current resolution  disapproving  such  final 
rule. 

(bXl)  The  provisions  of  this  subsection 
are  enacted  by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  re^ectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  concurrent  res- 
olutions which  are  subject  to  this  section, 

-and  such  provisions  supersede  other  rules 
only  to  the  extent  that  they  are  inconsist- 
ent with  such  other  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  in  the 

!  of  any  other  rule  of  that  House. 


(2XA)  Any  concurrent  resolution  disap- 
proving a  final  rule  of  the  Commission 
shall,  upon  introduction  or  receipt  from  the 
other  House  of  the  Congress,  be  referred 
Immediately  by  the  presiding  officer  of  such 
House  to  the  Committee  on  Commerce,  Sci- 
ence, and  TransporUtion  of  the  Senate  or 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House,  as  the  case  may  i>e. 
(B)  If  a  committee  to  which  a  concurrent 
resolution  Is  referred  does  not  report  such 
concurrent  resolution  before  the  end  of  the 
period  of  75  calendar  days  of  continuous  ses- 
sion of  the  Congress  after  the  referral  of 
such  resolution  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  or  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House,  as  the 
case  may  be.  under  subsection  (aXl).  it  shall 
be  in  order  to  move  to  discharge  any  such 
committee  from  further  consideration  of 
such  concurrent  resolution. 

(CXi)  A  motion  to  discharge  in  the  Senate 
may  be  made  only  by  a  Member  favoring 
the  concurrent  resolution,  shall  be  privi- 
leged (except  that  it  may  not  be  made  after 
the  committee  has  reported  a  concurrent 
resolution  with  respect  to  the  same  final 
rule  of  the  Commission),  and  debate  on 
such  motion  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the 
motion.  An  amendment  to  the  motion  shall 
not  be  in  order,  and  It  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to.  If  the 
motion  to  discharge  is  agreed  to  or  dis- 
agreed to,  the  motion  may  not  l)e  renewed, 
nor  may  another  motion  to  discharge  the 
committee  be  made  with  respect  to  any 
other  concurrent  resolution  with  respect  to 
the  same  final  rule  of  the  Commission. 

(11)  A  motion  to  discharge  in  the  House 
may  be  muade  by  presentation  in  writing  to 
the  Clerk.  The  motion  may  be  called  up 
only  if  the  motion  has  been  signed  by  one- 
fifth  of  the  Members  of  the  House.  The 
motion  Is  highly  privileged  (except  that  it 
may  not  be  made  after  the  committee  has 
reported  a  concurrent  resolution  of  disap- 
proval with  respect  to  the  same  rule). 
Debate  on  such  motion  shall  be  limited  to 
not  more  than  1  hour,  the  time  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  motion.  An  amendment  to  the 
motion  is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(3XA)  When  a  conunlttee  has  reported,  or 
has  been  discharged  from  further  consider- 
ation of,  a  concurrent  resolution,  it  shall  be 
at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  l)een  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  the  concurrent  resolu- 
tion. The  motion  shall  be  privileged  in  the 
Senate  and  highly  privileged  in  the  House 
of  Representatives,  and  shall  not  be  debata- 
ble. An  amendment  to  the  motion  shall  not 
be  in  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  concurrent  resolution 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between 
those  favoring  and  those  opposing  such  con- 
current resolution.  A  motion  further  to 
limit  debate  shall  not  be  debatable.  An 
amendment  to.  or  motion  to  recommit,  the 
concurrent  resolution  shall  not  be  in  order, 
and  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  such  concurrent 
resolution  was  agreed  to  or  disagreed  to. 

(4)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 


the  Senate  or  the  House  of  RepresenUtives. 
as  the  case  may  be,  to  the  procedure  relat- 
ing to  a  concurrent  resolution  shall  be  de- 
cided without  debate. 

(5)  Notwithstanding  any  other  provision 
of  this  subsection,  if  a  House  has  approved  a 
concurrent  resolution  with  respect  to  any 
final  rule  of  the  Commission,  then  it  shall 
not  be  in  order  to  consider  in  such  House 
any  other  concurrent  resolution  with  re- 
spect to  the  same  final  rule. 

(cXl)  If  a  final  rule  of  the  Commission  is 
disapproved  by  the  Congress  under  subsec- 
tion (aX2),  then  the  Commission  may  pro- 
mulgate a  final  rule  which  relates  to  the 
same  acts  or  practices  as  the  final  rule  dis- 
approved by  the  Congress  in  accordance 
with  this  subsection.  Such  final  rule— 

(A)  shall  be  based  upon— 

(i)  the  rulemaking  record  of  the  final  rule  • 
disapproved  by  the  Congress;  or 

(11)  such  rulemaking  record  and  the  record 
esUblished  in  supplemental  rulemaking  pro- 
ceedings conducted  by  the  Commission  in 
accordance  with  section  553  of  title  5. 
United  States  Code,  in  any  case  in  which 
the  Commission  determines  that  it  is  neces- 
sary to  supplement  the  existing  rulemaking 
record;  and 

(B)  may  contain  such  changes  as  the  Com- 
mission considers  necessary  or  appropriate. 

(2)  The  Commission,  after  promulgating  a 
final  rule  under  this  subsection,  shall 
submit  the  final  rule  to  the  Congress  in  ac- 
cordance with  subsection  (aXl). 

(d)  Congressional  inaction  on,  or  rejection 
of.  a  concurrent  resolution  of  disapproval 
under  this  section  shall  not  be  construed  as 
an  expression  of  approval  of  the  final  rule 
involved,  and  shall  not  be  construed  to 
create  any  presuunption  of  validity  with  re- 
spect to  such  final  rule. 

(eXl)  The  Comptroller  General  shall  pre- 
pare a  report  which  examines  the  review  of 
Commission  rules  under  this  section.  Such 
report  shall— 

(A)  list  the  final  rules  submitted  to  the 
Congress  by  the  Commission  during  the 
period  in  which  this  section  Is  in  effect: 

(B)  list  the  final  rules  disapproved  by  the 
Congress  under  subsection  (aX2): 

(C)  specify  the  number  of  instances  in 
which  the  Commission  promulgates  a  final 
rule  in  accordance  with  subsection  (c);  and 

(D)  include  an  analysis  of  any  impact 
which  the  provisions  of  this  section  have 
had  upon  the  decisionmaking  and  rulemak- 
ing processes  of  the  Commission. 

(2)  The  Comptroller  (General  shall  submit 
the  report  required  in  paragraph  (1)  to  the  . 
Congress  before  the  end  of  fiscal  year  1982. 

(fXl)  Any  Interested  party  may  institute 
such  actions  in  the  appropriate  district 
court  of  the  United  SUtes,  including  actions 
for  declaratory  Judgment,  as  may  be  appro- 
priate to  construe  the  constitutionality  of 
any  provision  of  this  section.  The  district 
court  immediately  shall  certify  all  questions 
of  the  constitutionality  of  this  section  to 
the  United  States  court  of  appeals  for  the 
circuit  involved,  which  shall  hear  the 
matter  sitting  en  banc. 

(2)  Notwithstanding  any  other  provision 
of  law,  any  decision  on  a  matter  certified 
under  paragraph  (1)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Such  append  shall  be  brought 
not  later  than  20  days  after  the  decision  of 
the  court  of  appeals. 

(3)  It  shall  be  the  duty  of  the  court  of  ap- 
peals and  of  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  exi>edlte  to  the  greatest  pooaible  extent 
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the    disposition   of   any   matter   certified 
under  paragraph  (1). 
(kKD  For  purposes  of  this  section— 

(A)  continuity  of  session  is  brolLcn  only  by 
an  adjournment  sine  die:  and 

(B)  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  5  days  to  a  day  certain  are  excluded  in 
the  compuUtion  of  the  periods  specified  in 
subsection  (aX2)  and  subsection  (b). 

(2)  If  an  adjournment  sine  die  of  the  Con- 
Kress  occurs  after  the  Commission  has  sub- 
mitted a  final  rule  tmder  subsection  (aXl). 
but  such  adjournment  occurs— 

(A)  before  the  end  of  the  period  specified 
in  subsection  (a)(2);  and 

(B)  before  any  action  necessary  to  disap- 
prove the  final  rule  is  completed  under  sub- 
section (aK2); 

then  the  Commission  shall  be  required  to 
resubmit  the  final  rule  involved  at  the  be- 
ginning of  the  next  regular  session  of  the 
Congress.  The  period  specified  tn  subsecUon 
(aX2)  shall  begin  on  the  date  of  such  resub- 
mission. 

(hMl)  Notwithstanding  the  provisions  of 
section  21(1)  of  the  Federal  Trade  Commis- 
sion Improvonents  Act  of  1980  (IS  U.S.C. 
57a-l(i)).  the  Commission  shall  not  use 
funds  appropriated  in  this  Act  in  connection 
with  the  promulgation  of  a  final  rule  after 


the  date  of  the  enactment  of  this  Act  and 
before  January  1,  1983.  unless  the  Commis- 
sion submits  such  final  rule  to  the  Congress 
in  accordance  with  section  21  of  such  Act 
(15  U  AC.  578-1). 

(2KA)  Any  final  rule  promulgated  by  the 
Commission  through  the  use  of  funds  *»■ 
propriated  in  this  Act  and  submitted  to  the 
Congress  on  or  after  January  1.  1983,  shall 
be  subject  to  the  provisions  of  this  section. 

(B)  In  any  case  in  which— 

(i)  the  Commission  submitted  a  final  rule 
to  the  Congress  under  section  21  of  the  Fed- 
eral Trade  Commlasion  Improvements  Act  of 
1980  (15  n.S.C.  57a-l)  before  January  1, 
1983: 

(ii)  such  final  rule  was  disapproved  by  the 
Congress  under  section  21  of  such  Act  (IS 
VS.C.  57a-l);  and 

(ill)  the  Commission  did  not  submit  a  final 
rule  relating  to  the  same  acts  or  practices, 
under  secUon  21(c)  of  such  Act  (IS  n.8.C. 
57a-l(c)).  before  January  1, 1983: 
the  Commission  may  submit  a  final  rule  re- 
lating to  the  same  acts  or  practices  in  ac- 
cordance with  subsection  (c). 

(C)  In  any  case  in  which  the  Commission 
would  have  been  required  to  resubmit  a 
final  rule  under  section  21(g)(2)  of  the  Fed- 
eral Trade  Commission  Improvements  Act 
of  1980  (15  UAC.  57a-l(g)(2)).  but  for  the 
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expiration  of  such  provision  in  accordance 
with  section  21(i)  of  such  Act  (IS  U£.C. 
57a-l(i)),  as  modified  by  the  provisions  of 
paragraph  (1).  the  Commission  shall  be  re- 
quired to  resubmit  such  final  rule  in  accord- 
ance with  subsection  (gX2). 
(i)  For  purposes  of  this  section: 

(1)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(2)  The  term  "concurrent  resolution" 
means  a  concurrent  resolution  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: "That  the  Congress  disapproves  the 
final  rule  promulgated  by  the  Federal  Trade 
Commission   dealing   with   the  matter   of 

,  which  final  rule  was  submitted  to  the 

Congress  on  .".   (The  blank  spaces 

shall  be  filled  appropriately.) 

(3)  The  term  "rule"  means  any  rule  pro- 
mulgated by  the  Commlasion  pursilant  to 
the  Federal  Trade  Commission  Act  (15 
UAC.  41  et  seq.),  other  than  any  rule  pro- 
mulgated under  section  18(aXlXA)  of  such 
Act  (15  VS.C.  S7a(aXlXA». 

By  Mr.  WALKXSl: 
—On  page  25,  after  line  23,  insert  the  fol- 
lowing new  section: 

Sk.  203.  No  fimds  appropriated  under 
this  act  may  be  used  to  prevent  the  imple- 
mentation of  programs  of  voluntary  prayer 
and  meditation  in  the  public  schools. 
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The  Senate  met  at  10  ajn..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thxjrmohs). 

PKATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LLJ>..  DJ3.,  offered 
the  following  prayer 

Let  us  pray. 

In  the  words  of  scripture.  Husbands 
love  youT  voives  aa  Christ  loved  the 
church  and  gave  Himself  for  it  .  .  . 
Ephesians  5:25,  (KJV)  .  .  .  fathers  do 
not  frustrate  your  children  .  .  .  Ephe- 
sians 6:4,  (RSV). 

Father  in  heaven.  Thy  Word  is  un- 
equivocal in  its  teaching  that  the 
family  is  the  nucleus  of  society,  the 
basic  unit  of  social  order.  History 
teaches  that  no  culture  can  survive 
the  disintegration  of  the  home;  and  no 
unit  of  society— school,  commimity  or 
church— can  replace  parents  or  com- 
pensate for  failure  in  the  family.  For- 
give those  of  us  who  give  family  such  a 
low  priority. 

Gracious  Ood,  help  the  Senate  to 
take  seriously  the  family,  to  put  the 
family  on  its  agenda.  Help  it  not  to 
perpetuate  schedules  that  are  destruc- 
tive of  family  life.  Help  the  Senators 
not  to  be  so  busy  trying  to  save  the 
Nation  that  they  let  their  children  go 
to  hell.  In  the  name  of  Thy  Son. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  time  for  the  two  leaders  has  ex- 
pired, the  Senator  from  Plorida  (Mr. 
Chilis)  will  be  recognized  on  special 
order  for  15  minutes,  to  be  followed  by 
a  period  for  the  transaction  of  routine 
morning  business  in  which  Senators 
may  speak  for  not  more  than  3  min- 
utes each  and  to  extend  not  past  10:45 


At  10:45  ajn.  or  the  closing  of  the 
time  for  the  transaction  of  routine 


ILeffislaHve  day  of  Monday.  July  12. 1982) 

morning  business,  whichever  occurs 
first,  the  Chair  under  the  previous 
order  wlU  lay  before  the  Senate  S. 
2222.  calendar  order  No.  665.  the  Im- 
migration Reform  and  Control  Act  of 
1982,  as  was  arranged  yesterday  and 
subject  to  an  objection  by  the  minori- 
ty leader. 

Mr.  President,  the  Senate  will  con- 
tinue the  debate  of  the  immigration 
bill  during  the  day  today.  I  have  not 
yet  conferred  with  the  distinguished 
manager  of  the  bill,  the  Senator  from 
Wyoming,  on  how  late  he  would  pro- 
pose to  stay  in  tonight. 

I  remind  Senators  that  for  2  weeks 
now  we  have  been  on  notice  that  in 
these  final  days  before  our  August 
recess  it  may  be  necessary  to  ask  the 
Senate  to  remain  past  the  usual  recess 
or  adjournment  hour  of  6  p.m.  on  any 
evening,  and  such  is  the  case  today.  If 
we  can  make  good  progress  on  this 
bill,  if  the  managers  on  both  sides 
wish  to  stay  past  6  p.m.,  I  advise  my 
colleagues  that  we  will  stay  past  6. 

Mr.  CHILES.  Is  that  past  6  today  or 
tomorrow? 

Mr.  BAKER.  Today. 

Mr.  President,  it  is  my  hope  that  we 
could  finish  this  bill  even  today.  Once 
again,  I  will  confer  with  the  managers 
on  both  sides  about  that  when  we 
have  an  opportunity  to  confer.  If  we 
cannot  do  that,  then  we  will  be  on  the 
bill  tomorrow  and  there  wiU  be  votes 
tomorrow. 

Mr.  President,  I  will  try  to  have  a 
further  announcement  in  respect  to 
the  schedule  later  in  the  day  after  I 
have  had  an  opportunity  to  confer 
with  Senators,  and  especially  with  the 
minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. Lf  the  distinguished  majority 
leader  will  sield,  I  am  ready  to  state 
that  there  is  no  objection  on  this  side 
of  the  aisle  to  proceeding  with  the  im- 
migration bill  today. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Secondly,  I 
should  like  to  ask  the  distinguished 
majority  leader,  if  I  may,  what  his 
plans  are.  if  he  can  state  them  at  this 
time,  with  respect  to  the  antitrust  bill? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  And  the 
bankruptcy  bill. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  on  the  antitrust  bill- 
that  is  S.  995—1  have  had  a  nimiber  of 
inquiries  about  whether  that  might  be 
scheduled  prior  to  the  Augiist  20 
recess.  My  reply  has  been  and  is  now 
to  the  distingiilshed  minority  leader 
that  having  stated  a  must  list  that  we 


must  deal  with  in  order  to  go  out  on 
August  20,  I  would  not  anticipate  that 
S.  995  could  be  called  up  before 
Aug\ist  20.  unless  we  have  finished  aU 
of  the  items  on  the  must  list,  and  that 
would  include  the  debt  limit.  If  we 
have  finished  all  of  the  items  on  the 
must  list  before  August  20,  then  I 
would  be  perfectly  willing  to  try  to 
proceed  to  S.  995  before  August  20  but 
only  on  that  condition. 

I  might  say.  parenthetically,  that  I 
have  no  desire  to  bottle  up  S.  995.  It 
would  be  my  intention  to  schedule  it 
at  some  point  after  the  August  recess 
if  we  cannot  reach  it  before  August  20. 

On  the  bankruptcy  reform  bill.  I 
must  say  to  my  friend,  the  minority 
leader.  I  nave  not  conferred  with  my 
staff  on  that  and  I  wiU  do  so  and  give 
him  a  further  statement  at  that  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  have 
no  need  for  any  further  time  that  re- 
mains under  the  standing  order.  I 
offer  it  to  the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  majority  leader.  I 
accept  his  offer  of  time  and  will  yield 
it  back  to  him  if  I  do  not  use  it. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Kastsh).  The  minority  leader  is  recog- 
nized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  3  minutes  to  the  distin- 
guished Senator  from  Wisconsin  and 
the  remaining  time  to  the  distin- 
guished Senator  from  Florida  (Mr. 
Chiles). 


CARNEGIE  PANEL  OF  EXPERTS 
ASSESSES  NUCLEAR  BALANCE 

Mr.  PROXMIRE.  Mr.  President,  the 
Carnegie  Endowment  recently  assem- 
bled a  panel  of  32  experts  in  diploma- 
cy, international  relations,  and  nuclear 
warfare  for  a  conference  on  the  status 
of  the  nuclear  balance.  The  results  of 
their  deliberations  are  important  to 
the  Senate's  continuing  review  of  the 
relative  balance  of  power  between  the 
U.S.S.R.  and  the  United  States. 

The  panel  has  made  a  number  of  dis- 
tinct and  pertinent  observations.  First, 
they  conclude  that  the  command,  con- 
trol, and  communications  capabilities 
of  this  Nation  are  our  weakest  link  in 
the  nuclear  preparedness  field.  The 
ability  to  react  to  warnings;  the  re- 
sponse time  to  place  strategic  systems 


•  This  "bullet"  symbol  identifies  stMcmenu  or  insertions  which  are  not  spolcen  l)y  tlie  Member  on  the  floor. 
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on  higher  levels  of  alert;  the  need  for 
clear  and  unambiguous  channels  of 
communications— all  of  these  are  gen- 
erally not  discussed  by  Congress  in  the 
same  detail  as  the  more  glamorous 
weapons  systems.  Tet  command  and 
control  is,  in  many  ways,  more  impor- 
tant, not  only  to  our  war  fighting  abil- 
ity, but  to  arms  control  and  the  elimi- 
nation of  risk  talcing. 

The  panel  also  concluded  that  the 
United  SUtes  is  not  vulnerable  to  a 
blinding  attack  and  that  a  surprise 
attack  is  not  likely.  When  coupled 
with  their  sUted  analysis  that  the 
United  States  and  Soviet  strategic 
forces  are  in  rough  balance,  this  pro- 
vides a  much  welcomed  relief  from  the 
more  alarmist  positions  taken  by  some 
in  the  administration. 

The  Carnegie  experts  did  not  con- 
clude their  analysis  without  address- 
ing the  long-term  goals  of  our  strate- 
gic program.  They  called  for  improv- 
ing the  deterrent  capability  of  the  U.S. 
submarine  force  and  bomber  force. 
They  siiggested  that  more  time  and  at- 
tention be  spent  on  antisubmarine 
warfare  research.  And  in  a  more  con- 
troversial point,  they  recommended 
developing  more  and  larger  accxirate 
weapons  for  our  land-based  ICBM's. 
This  latter  argument  does  not  carry 
the  same  weight  of  logic  as  the  others, 
it  seems  to  me,  given  the  increasing 
vulnerability  of  all  fixed  based  land 
systems.  We  should  be  considering  al- 
ternatives to  vulnerable  land-based 
systems  rather  than  improving  their 
warhead  characteristics. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Milwaukee  Journal  article 
about  the  Carnegie  panel  be  printed  in 
the  Rkoks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RxcoRO,  as  follows: 

[Prom  the  IiCilwaukee  Journal.  Aug.  6. 1M21 
UifiTD  States  Car  Rcspomd  to  Piut 
Stuki 
Washhtoton.    D.C.—UPI— Although    the 
command  and  communications  system  con- 
trolling U.S.  nuclear  forces  is  the  country's 
"weakest  link."  the  nation  is  not  vulnerable 
to  a  first  strike  that  would  knock  out  its 
ability  to  respond,  a  panel  of  experts  says. 

The  Carnegie  Endowment's  Panel  on  UJS. 
Seciulty  and  the  Future  of  Arms  Control 
said  that,  without  remedial  steps  in  commu- 
nications, the  U.S.  abiUty  to  respond  to  an 
attack— given  a  warning  of  as  little  as  10 
minutes— was  questionable. 

But,  it  said,  even  with  the  existing  com- 
munications system,  the  U.S.  is  not  vxilnera- 
ble  to  a  "blinding  attack"  that  would  knock 
out  its  early  warning  system  or  prevent  the 
president  or  his  successors  from  Issuing 
orders  for  a  "controlled  and  effective  re- 
sponse." 

SiuTival  of  the  decision-making  authority 
is  essential,  the  panel  saw.  ,^  .  ,^ 

"Convincing  the  Soviet  Union  that  the 
United  States  could  continue  to  manage  its 
forces  effectively  after  a  Soviet  attadi  in 
itself  makes  an  important  contribution  to 
deterrence."  it  concluded. 

At  the  same  time,  the  panel  said,  a  sur- 
prise attack  is  unlikely. 


"A  real  risk  of  outbreak  of  nuclear  war  is 
far  more  likely  to  arise  in  the  context  of  a 
grave  crisis,  in  which  external  pressures,  not 
abstract  calculations  of  the  theoretical  pos- 
sibility of  a  surprise  decapitating  strike, 
might  make  Soviet  leaders  think  seriously 
about  a  nuclear  attack  and  be  prepared  to 
talce  greater  risks."  the  panel  said. 

The  panel— composed  of  32  policy-makers, 
business  leaders,  technical  experts  and  mili- 
tary strategists— included  Brent  Scowcroft. 
the  national  security  adviser  in  the  Ford  ad- 
ministration: Leslie  C3elb.  chief  of  State  De- 
partment's Bureau  of  Politico-Military  Af- 
fairs in  the  Carter  administration;  and  Gen. 
Robert  Pursley.  fonner  commander  of  U.S. 
forces  in  Japan. 

With  VS.  and  Soviet  forces  in  "rough  bal- 
ance," the  panel  said,  "political  and  psycho- 
logical factors'-especiaUy  perceptions  of 
how  vulnerable  U.S.  forces  are  to  a  debilitat- 
ing first  strike— assume  greater  importance. 

SOVISTS  CIVKR  XDOI 

President  Reagan  said  at  a  news  confer- 
ence March  21  that  the  Soviet  Union  had  "a 
definite  margin  of  superiority,"  and  "the  So- 
viets' great  edge  is  one  in  which  they  could 
absorb  our  retaliatory  blow  and  hit  us 
again"  after  launching  a  first  strike. 

However,  the  panel  said,  the  strength  of 
the  U.S.  nuclear  arsenal  is  its  reliance  on  a 
triad  of  overlapping  forces— land-based  mis- 
sile, sea-laimched  missiles  and  bombers. 

"To  the  extent  that  we  exaggerate  the  sig- 
nificance of  the  vulnerability  of  one  compo- 
nent of  our  forces  and  fail  to  put  it  into  the 
context  of  overall  vulnerability,  we  inflict 
this  political  damage  upon  ourselves,"  it 
said.  "In  this  sense,  rhetoric  about  a 
'window  of  vulnerability'  is  not  helpful." 

The  study  acltnowledged  that  the  vulner- 
ability of  America's  1,052  land-based  inter- 
continental ballistic  missiles  had  increased 
as  the  Soviets  built  larger  and  more  accu- 
rate missiles. 

PaUure  to  resolve  the  problem,  it  added,  is 
eroding  the  U.S.  ability  to  deter  a  Soviet 
attack  and  "could  lead  UJS.  allies  to  reassess 
their  dependence  on  the  American  nuclear 
guarantee."  ^  _, 

Among  the  things  the  panel  recommended 
were:  _.    , 

Larger  and  more  acciuate  warheads  for 
land-baaed  missiles. 

Larger  and  more  accurate  submarine- 
launched  missiles. 

Advances  in  technology  to  counter  im- 
proved Soviet  antinibmarine  warfare. 

Deployment  of  new  cruise  missiles  aboard 
bombers  better  protected  against  attack. 

The  panel  recommended  continued  em- 
phasis on  arms  controls,  despite  its  mixed 
results  over  the  years. 


the  Nazis  is  not  the  focus  of  my  re- 
mailcs.  The  point  is  that  such  brutal 
murders,  in  fact,  did  occur. 

BCr.  President,  40  years  ago.  this 
world  witnessed  the  systematic  annihi- 
lation of  not  only  those  Polish  offi- 
cers, but  millions  upon  millions  of 
other  innocent  lives.  Those  instances, 
and  countless  others,  have  left  their 
mark  on  all  historically  conscious  and 
compassionate  human  beings. 

This  mark,  which  has  already 
stained  the  continents  of  Africa, 
South  America.  Asia,  and  Europe,  was 
so  siipiificant  that  the  world  decided 
to  adopt  a  treaty  that  would  make  acts 
committed  with  the  "intent  to  destroy, 
in  whole  or  in  part,  a  national,  ethni- 
cal, racial,  or  religious  group,"  an 
international  crime.  The  International 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide 
was  unanimously  adopted  by  the  Oen- 
eral  Assembly  of  the  United  Nations 
on  December  9.  1948.  Since  that  time. 
88  nations  have  given  their  full  sup- 
port to  the  convention.  The  United 
States  stands  alone  in  our  refusal  to 
ratify  this  treaty. 

Mr.  President,  the  controversial  inci- 
dent which  I  cited  in  my  opening  para- 
graph is  a  poignant  reminder  that  the 
experiences  of  genocide  will  never 
simply  vanish. 

What  went  on  many  years  ago, 
whether  it  happened  to  the  Polish  of- 
ficers, the  Jews,  the  Armenians,  or  any 
group  which  has  suffered  this  un- 
thinkable crime,  cannot  be  changed. 
What  can  be  dramatically  altered  is 
the  way  a  newer,  more  sophisticated, 
more  compassionate,  and  more  experi- 
enced world  will  handle  such  matters 
in  the  future. 

We  all  must  hope  that  40  years  from 
now,  newer  controversies,  like  the  one 
in  Khatyn,  will  not  arise.  I  urge  the 
Senate  to  help  make  this  abstract  con- 
cept of  hope  an  admirable  reality.  Let 
us  ratify  the  Genocide  Convention. 

Mr.  President.  I  thank  the  Demo- 
cratic leader,  and  I  yield  the  floor. 


REVIVAL  OP  KHATYN  CONTRO- 
VERST— ANOTHER  REMINDER 
TO  TAKE  ACTION  AGAINST 
GENOCIDE 

ISx.  PROZMIRE.  Mr.  President,  ap- 
proximately 40  years  ago,  4000  to 
10,000  Polish  officers  were  brutally 
murdered  in  the  Khatyn  Forest  of  the 
Soviet  Union.  Just  who  was  responsi- 
ble for  the  mass  murder  is  a  controver- 
sy that  has  yet  to  be  resolved.  Last 
week  in  RussU.  a  protest  by  a  Nordic 
group  was  staged  in  order  to  revive 
that  controversy. 

The  dispute  over  whether  the  execu- 
tions of  those  Polish  officers  were  or- 
dered and  carried  out  by  the  Soviets  or 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  is  the 
distinguished  minority  leader  in  a  po- 
sition at  this  time  to  consider  certain 
items  that  may  be  dealt  with  by  unani- 
mous consent  according  to  our  calen- 
dar? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  are  ready  to  go  forward  on 
this  side. 

I  yield  back  to  the  majority  leader 
such  time  as  he  may  require  from  the 
time  of  the  two  leaders  under  the 
standing  order. 

Mr.  BAKER.  I  thank  the  Senator.  I 
appreciate  the  typical  cooperation  of 
the  minority  leader  in  that  respect. 

Bir.  President,  there  are  several 
items,  and  I  will  go  through  them  as 
they  appear  in  miy  folder. 
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Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  fiuther  consideration  of  House 
Joint  Resolution  516.  a  resolution  to 
designate  Aprfl  17  to  23,  1983,  as  Na- 
tional Coin  Week,  and  I  ask  for  its  im- 
mediate consideration. 

Mr.  ROBERT  C.  BTRD.  There  is  no 
objection,  Mr.  President^ 

The  PRESIDINO  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (HJ.  Res.  516)  to  pro- 
vide for  the  designation  of  April  17  to  33, 
1983,  M  NaUonal  Coin  Week. 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  Joint  resolution? 

There  being  no  objection,  the  Joint 
resolution  (H.J.  Res.  516)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
Joint  resolution  was  passed. 

Mr.  ROBERT  C.  BTRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  pleased  that  the  Senate  has 
approved  today  House  Joint  Resolu- 
tion 516  to  authorize  the  President  to 
issue  a  proclamation  designating  the 
week  of  April  17  through  23,  1983,  as 
"NaUonal  Coin  Week." 

Coin  collecting  is  a  hobby  enjoyed 
by  millions  of  Americans.  Coins  are 
also  popular  as  investments.  There  are 
few  cities  in  the  United  States  of  any 
size  that  do  not  have  a  coin  club.  Nu- 
mismatists are  enthusiastic  about 
their  hobby  and  enjoy  the  opportunity 
to  introduce  noncollectors  to  this  in- 
teresting and  educational  hobby. 

National  Coin  Week  was  first  intro- 
duced in  1924,  and  is  now  an  anniial 
event.  Celebration  of  a  "National  Coin 
Week"  provides  an  opportunity  to  coin 
collectors  to  foster  the  interest  of 
young  and  old  in  a  subject  that  is  en- 
tertaining and  instructive,  as  well  as 
valuable  in  encouraging  thrift. 

I  am  pleased  to  cooperate  in  this 
effort. 


POTATO  RESEARCH  AND 
PROMOTION  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  HJl.  2160.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  foUowlng  mes- 
sage from  the  House  of  Representa- 
tives: 

Reaolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2160)  entitled  "An  Act  to  amend  the  Potato 
Research  and  Promotion  Act.". 


Mr.  ARMSTRONG.  Mr.  President,  it 
is  often  said  that  nothing  is  ever  as 
easy  as  it  qeems.  There  was  never  a 
more  clear  i^xample  than  this  legisla- 
tion, H.R.  2160.  the  Potato  Research 
and  Promotion  Act  Amendments  of 
1982.  Making  such  a  simple  change  in 
a  simple  law,  a  change  that  affects  no 
one  on  Earth  except  potato  growers 
and  costs  the  taxpayers  nothing,  has 
been  one  of  the  more  difficult  pieces 
of  legislation  to  move  that  I  have  been 
associated  with. 

I  introduced  the  original  Senate  ver- 
sion of  this  bill,  S.  862.  on  April  2, 
1981— nearly  17  months  ago.  The  bill 
was  talked  about  a  great  deal  early 
this  year  in  the  Agriculture  Commit- 
tees of  both  Houses.  It  was  finally  re- 
ported out  of  the  Senate  Agriculture 
Committee  on  March  31  of  this  year, 
but  with  an  amendment  that  has 
greatly  hindered  the  progress  of  the 
biU.  Since  this  version  had  already 
passed  the  House,  it  would  have  made 
more  sense,  I  think,  to  have  simply 
passed  it  without  amendment,  so  that 
the  Nation's  potato  growers  could  con- 
tinue a  program  that  is  very  important 
to  them.  Instead,  the  presence  of  the 
Senate  amendment  forced  it  back  into 
the  House  Agriculture  Committee  and 
the  process  began  again. 

The  House  wisely,  in  my  view,  re- 
turned the  measure  to  us  for  action, 
again  without  the  earlier  amend- 
ment—which I  might  say  was  totally 
unrelated  to  the  scope  of  this  legisla- 
tion. 

The  original  Potato  Research  and 
Promotion  Act  was  signed  into  law  in 
January  of  1971  and  approved  by  a 
growers  referendum  shortly  thereaf- 
ter. The  act  established  the  National 
Potato  Promotion  Board  under  the 
Secretary  of  Agriculture,  and  author- 
ized the  board  to  assess  potato  growers 
up  to  1  cent  per  himdredweight  to 
fund  advertising  and  marketing  pro- 
grams, export  promotion,  and  to  pro- 
vide research  assistance  to  the  potato 
industry.  The  problem  was  that  Con- 
gress did  not  foresee  the  rate  of  infla- 
tion we  have  faced  since  that  time.  As 
a  result  of  steadily  increasing  prices, 
the  fimd  provided  by  this  "checkoff" 
system  is  simply  inadequate  for  its 
purpose. 

The  current  1  cent  assessment  gen- 
erates about  $2.5  million  per  year,  rep- 
resenting over  97  percent  grower  par- 
ticipation in  the  program.  Participa- 
tion is  strictly  voluntary,  though 
nearly  all  producers  choose  to  take 
part,  indicating  strong  producer  sup- 
port for  the  program. 

Since  1971.  though,  the  Consumer 
Price  Index  has  risen  over  100  percent, 
and  the  fund  does  not  provide  enough 
money  for  the  kind  of  research  and 
promotion  that  the  producers  want. 
This  bill  would  provide  additional 
funds  by  putting  the  checkoff  level  on 
a  formula  basis,  like  many  other  simi- 
lar promotion  boards,  based  on  the  av- 


erage price  of  potatoes  over  the  previ- 
ous 10  years.  In  this  way,  the  price 
could  be  adjusted  as  consumer  prices 
change,  up  or  down.  In  current  dollars, 
the  fund  could  then  be  increased  to 
around  $5  million  in  the  next  year, 
with  modest  increases  in  later  years. 

It  must  be  made  clear  that  we  are 
not  talking  about  tax  dollars.  This  is  a 
program  where  potato  growers  can 
choose  whether  or  not  they  wish  to 
contribute  to  their  own  board.  In  fact, 
it  is  ludicrous  on  the  surface  that  al- 
lowing people  to  contribute  more  of 
their  own  money  to  their  own  fund  for 
their  own  puriMse  requires  an  act  of 
Congress,  but  it  does. 

Finally.  I  want  to  point  out  that 
even  with  the  adoption  of  this  bill, 
producers  wiU  stiU  have  to  approve 
the  change  in  a  referendum,  and  each 
individual  producer  will  stiU  have  the 
opportunity  to  decline  participation. 
This  is  a  noncontroversial  bill,  since  it 
affects  only  potato  growers  and  results 
in  no  cost  to  the  taxpayer. 

I  thank  the  Agriculture  Committee 
chairman.  Senator  Hiucs,  for  his  help 
on  this  important  bill,  and  urge  my 
colleagues  to  support  it. 

Mr.  STMMS.  Mr.  President.  I  rise  to 
support  the  passage  of  H.R.  2160  the 
Potato  Research  and  Promotion  Act. 

The  bill,  which  passed  the  House  on 
March  9  and  the  Senate  on  May  5. 
1982.  will  authorize  a  mechanism  nec- 
essary to  generate  increased  and  much 
needed  revenues  from  direct  assess- 
merts  to  the  Nation's  potato  produc- 
ers. More  specifically,  it  will  change 
the  method  by  which  this  assessment 
is  calculated.  Rather  than  a  flat  1  per- 
cent per  himdredweight.  it  would 
allow  the  National  Potato  Promotion 
Board  to  determine  the  assessment,  so 
long  as  it  does  not  exceed  one-half  of  1 
percent  of  the  average  potato  price  re- 
ceived by  growers  over  the  past  10- 
year  period. 

These  funds  are  used  for  research 
and  development  assistance,  export 
promotion,  and  advertising  and  mar- 
keting of  potatoes.  It  is  a  worthy 
cause,  but  it  also  carries  with  it  a  sense 
of  urgency.  Not  only  are  current  as- 
sessments insufficient  to  meet  costs 
that  have  risen  markedly  over  the  past 
decade,  but  congressional  action  only 
opens  the  door  for  a  producer  referen- 
dum to  i4>prove  the  new  assessment 
formula.  Consequently,  I  note  with 
concern  and  a  growing  sense  of  urgen- 
cy the  unfortunate  delays  that  have 
plagued  congressional  action  on  H.R. 
2160  and  I  urge  its  prompt  adoption  by 
this  body. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  recede  from  its 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 
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EMERGENCY  SERVICES 
n^PROVEMENT  ACT  OF  1982 

Mr.  BAKER.  Mr.  President,  Calen- 
dar No.  701.  S.  2625.  as  has  been 
cleared  for  action  on  this  side,  if  it  is 
agreeable  to  the  minority  leader. 

Mr.  ROBERT  C.  BTRD.  Yes.  Mr. 
President,  that  is  agreeable. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 

consideration  of  S.  2625.       

The  PRESIDINO  OFFICER.  The 
bill  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2635)  to  amend  the  Federal 
Property -and  Administrative  Servioes  Act  of 
1949  to  make  Federal  surplus  property  more 
accessible  to  local  emergency  preparedness 
and  volunteer  f Irefigbting  organizations  and 
to  authorize  and  direct  the  Federal  Emer- 
gency Management  Agency  to  recommend 
available  Federal  surplus  to  the  Administra- 
tor of  the  General  Services  Administration 
for  transfer  to  such  organizations,  and  for 
other  purposes. 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee -  on  Governmental  Affairs  with 
amendments,  as  follows: 

On  page  2.  line  3,  beginning  with  "sec- 
tion", strike  through  and  including  "amend- 
ed", and  insert  the  foUowing; 

"This  bill  may  be  cited  as  the  'Emergency 
Services  Improvement  Act  of  1982'. 

Sicnoii    1.    Section   484(J)    of   Utle    40, 
United  SUtes  Code  U  amended": 
On  page  2,  line  19,  strike  "educational": 
On  page  3,  line  12.  strike  "206".  and  insert 
"207": 

On  page  3.  line  20.  strike  "excess",  and 
insert  "surplus"; 

On  page  3.  line  23.  strike  "excess",  and 
insert  "surplus": 

On  page  4.  line  11,  strike  "207(a).'.".  and 
insert  "208(a).'.": 

On  page  4.  line  13.  strike  "306".  and  insert 
"307";  and 

On  page  4,  in  the  material  after  line  14. 
strike  '"207.",  and  insert  "208.". 
So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  HouMe  of 
Representatives  of  the  United  Statet  of 
America  in  Congress  ataembted,  That  this 
bill  may  be  cited  as  the  "Emergency  Serv- 
ices Improvement  Act  of  1982". 

Sktiom  1.  SecUon  484(J)  of  title  40, 
United  SUtes  Code,  is  amended  by  striking 
subsection  (JX2)  and  inserting  in  lieu  there- 
of the  foUowing  new  paragraph: 

"(2XA)  In  the  case  of  surplus  personal 
property  under  the  control  of  the  Depart- 
ment of  Defense,  the  Secretary  of  Defense 
shall  determine  whether  such  property  is 
usable  and  necessary  for  the  civil  defense 
needs  of  the  United  States  or  for  education- 
al activities  which  are  of  special  interest  to 
the  armed  services,  mtb  as  maritime  acade- 
mies, or  military,  naval.  Air  Force,  or  Coast 
Ouard  preparaUny  schools.  If  the  Secretary 
determines  that  such  property  is  usable  and 
necessary  for  said  puipoaes.  the  Secretary 
ffhaii  allocate  it  for  transfer  by  the  Adminis- 
trator to  the  appropriate  State  agency  for 
distribution,  through  donation,  to  such  ac- 
tivities. If  the  Secretary  determines  that 


such  property  is  not  usable  and  necessary 
for  such  purposes,  it  may  be  disposed  of  in 
accordance  with  paragraph  (3)  of  this  sub- 
section. 

"(B)  Before  making  any  determination 
concerning  the  property  described  in  para- 
graph (2KA).  the  Secretary  shall  confer 
with  and  ask  the  guidance  of  the  Director  of 
the  Federal  Emergency  Management 
Agency.  The  Director  shall  continuously 
review  the  available  property  under  the  con- 
trol of  the  Department  of  Defense  and  shall 
immediately  notify  the  Secretary  whenever 
he  has  identified  property  appropriate  for 
civil  defense  purposes. 

*"(C)  The  Director  shall  notify  the  Con- 
gress whenever  the  Secretary  has  refused  to 
accept  his  recommendation  to  allocate  prop- 
erty to  the  Administrator  of  the  General 
Services  Administration  as  provided  under 
subsection  (3XA).". 

Sk.  2.  (a)  The  Federal  Civil  Defense  Act 
of  19S0  is  amended  by  inserting  after  section 
207  the  following  new  section: 

"TRAHSm  or  raORKTT  TO  STAR  AHD  LOCAL 
OOVBUmBTTS 

'"Szc.  208.  (a)  Upon  notification  of  the  Ad- 
ministrator Of  (General  Services  in  accord- 
ance with  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  by  any  agency 
other  than  a  department  or  organization 
within  the  Department  of  Defense  that 
such  agency  has  surplus  property  under  its 
control,  the  Director  shall  be  notified  by  the 
Administrator  of  General  Services  of  the 
availability  of  such  surplus  property.  Before 
transferring  or  allocating  any  such  proper- 
ty, the  Administrator  shall  consult  with  and 
ask  the  guidance  of  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  con- 
cerning which  such  property  would  be  suita- 
ble for  civil  defense  purposes.  "The  Adminis- 
trator shall  carefully  and  completely  consid- 
er the  recommendations  of  the  Director 
and,  based  on  such  recommendations.  shaU 
transfer  property  to  the  appropriate  State 
agency  for  distribution  to  the  civil  defense 
organizations  identified  by  the  Director. 

"(b)  The  Director  shall  notify  the  Con- 
gress whenever  the  Administrator  has  re- 
fused to  accept  his  recommendations  to 
transfer  property  identified  by  the  Director 
as  provided  in  section  208(a).". 

(b)  The  table  of  contents  of  such  Act  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  207  the  following  new  item: 
"Sec  208.  Transfer  of  property  to  SUte  and 
local  governments.". 
Mr.  ROTH.  Mr.  President.  I  am 
pleased  that  the  Senate  is  acting  today 
on  legislation  which  I  first  Introduced 
3  years  ago.  This  bill  \b  intended  to  im- 
prove the  availability  of  surplus  Feder- 
al property  to  State  and  local  emer- 
gency services  organizations  by  estab- 
lishing emergency  preparedness  as  an 
important  national  priority.  I  believe 
the  legislation  Is  an  efficient  and  ef- 
fective way  to  assist  SUte  and  local 
emergency  preparedness  organizations 
perform  their  llfesavlng  duties  and  I 
urge  my  colleagues  to  support  it. 

The  Emergency  Services  Improve- 
ment Act  would  help  address  the 
needs  of  SUte  and  local  emergency 
and  disaster  preparedness  organiza- 
tions for  trucks,  generators,  firehoses, 
tools,  and  other  emergency  supplies. 
Currently,  there  are  over  1V4  million 
volunteer  firefighters.  28.000  fire  com- 
panies, some  6.000  dvll  defense  agen- 


cies, and  countless  local  rescue  squads 
providing  services  to  their  local  com- 
munlties  in  fighting  fires,  reselling  and 
treating  hurt  or  trapped  persons,  and 
planning  for  natural  or  manmade  dis- 
asters. Many  of  these  organizations 
are  volunteer  based  and  operate  on 
funds  raised  from  private  sources. 
They  do  not  have  the  time  or  the 
money  to  become  Icnowledgeable  con- 
cerning Federal  property  programs 
and  have  found  themselves,  over  the 
past  5  years,  less  and  less  accessible  to 
Federal  personal  property  declared  as 
surplus. 

Before  1977.  many  of  these  groups 
relied,  to  some  degree,  on  their  ability 
to  obtain  usable  surplus  equipment 
from  the  Federal  Government  to  help 
them  maintain  and  Improve  their  serv- 
ices. Most  often,  the  property  they  ob- 
tained was  old  and  in  a  sUte  of  disre- 
pair but  they  utilized  their  talents  to 
restore  the  equipment  to  working 
order.  In  many  cases,  the  trucks  and 
generators  they  received  were  of 
Korean  war  vintage  and  their  willing- 
ness and  ability  to  devote  considerable 
time  and  effort  to  revamp  the  aged 
Federal  equipment  was  commendable. 
My  Committee  on  Governmental  Af- 
fairs received  dozens  of  letters  and 
photographs  detailing  how  the  equip- 
ment was  being  rebuilt  and  used  from 
local  disaster  preparedness  groups 
across  the  country. 

Changes  made  in  the  law  in  the 
1970's  greatly  reduced  the  availability 
of  surplus  Federal  personal  property 
to  SUte  and  local  fireflghting  rescue 
and  dvll  defense  organizations.  Civil 
defense  orgiuilzations  at  the  local  level 
have  operated  for  many  years  as  co- 
orcilnating  groups  for  all  disaster  pre- 
paredness organizations  in  their  ef- 
forts to  acquire  surplus  personal  prop- 
erty from  the  Federal  Government.  In 
1976,  over  $170  million  worth  of  sur- 
plus equipment  was  sent  through  dvll 
defense  organizations  to  volunteer 
fireflghting  companies,  sheriffs'  of- 
fices, and  rescue  squads.  Last  year, 
only  $30  million  went  to  these  same 
organizations.  Many  dvll  defense  orga- 
nizations have  been  unable  to  acquire 
equipment  for  disaster  preparedness 
groups  in  their  areas. 

Local  emergency  preparedness  orga- 
nizations make  good  use  of  available 
Federal  surplus  property.  In  my  own 
SUte.  the  Frankford  Volunteer  Fire 
Co..  used  surplus  military  equU>ment 
in  the  blizzard  of  1980  to  provide  shel- 
ter and  aid  to  35  people  in  its  fire- 
house.  One  of  my  constltuente.  Mr. 
Wayne  Elllngsworth.  director  of 
Sussex  County.  DeL.  Department  of 
Emergency  Services,  noted  in  testimo- 
ny before  my  committee  concerning  a 
severe  blizzard  which  stnudL  the 
county  in  1980: 

Most  of  our  success  in  saving  lives  during 
this  blizzard  was  attributed  to  those  41  four- 
wheel  drive  vehicles  that  noiy  department 
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had  acquired  through  the  excess  equipment 
Iirograin  then  administered  by  the  Defense 
Civil  Preparedness  Agency. 

Mr.  President,  S.  2625  would  estab- 
lish emergency  preparedness  in  the 
law  as  a  priority  need  for  the  donation 
of  surplus  Federal  property.  It  would 
require  the  Federal  Emergency  Man- 
agement Agency  (FEMA)  to  continu- 
ously survey  available  Federal  proper- 
ty in  the  Defense  Department  and  the 
civilian  agencies  to  locate  equipment 
i4>propriate  for  emergency  services. 
When  such  equipment  is  found.  FEMA 
would  notify  the  General  Services  Ad- 
ministration (08A)  to  transfer  it  to 
local  emergency  service  organizations. 
OSA  is  the  agency  responsible  for  Fed- 
eral property  programs.  The  bill  also 
q)eclfically  requires  the  Defense  De- 
partment to  consider  the  emergency 
preparedness  needs  of  local  organiza- 
tions before  sending  its  surplus  equip- 
ment to  the  OSA  for  final  disiDosal. 

I  think  this  legislation  will  improve 
the  access  of  State  and  local  emergen- 
cy preparedness  organizations  to  avail- 
able surplus  Federal  property.  It  rep- 
resents a  cost-effective  method  of  en- 
handng  the  ability  of  local  volimteer 
fire  and  rescue  squads  to  perform 
their  Uf  esaving  duties  without  Increas- 
ing local  taxes.  I  strongly  urge  my  col- 
leagues to  support  this  measure. 

The  PRE8IDINO  OFFICER.  The 
quea^on  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

The  blU  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Bfr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BTRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President.  I  intend 
to  proceed  to  a  budget  waiver  which  is 
on  the  calendar  as  No.  738.  Senate 
Resolution  434.  and  the  waiver  is  to 
accompany  Calendar  No.  704.  HJl. 
6260,  if  that  is  agreeable  to  the  minori- 
ty leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, both  requests  are  agreeable. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  434. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  f  oUows: 

A  resolution  (S.  Res.  434)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  6360. 

The  resolution  (S.  Res.  434)  was  con- 
sidered and  agreed  to.  as  follows: 


&RBS.434 

Raolved,  That  pursuant  to  section  40Kc) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  HJi.  6360.  Such  waiver  is  necessary  be- 
cause HJl.  6300  authorizes  appropriations 
for  the  Patent  and  Trademark  Office  which 
includes  the  implementation  of  new  patent 
and  trademark  fee  M^hedules  on  October  1. 
1983.  and  such  a  bill  or  a  companion  Senate 
bill  was  not  reported  on  or  before  May  IS. 
1983.  as  required  by  section  403(a)  of  the 
Congressional  Budget  Act  of  1974. 

The  waiver  of  section  403(a)  is  necessary 
to  permit  enactment  of  H.R.  6260  In  a 
timely  manner  so  (1)  the  Patent  and  Trade- 
mark Office  of  the  Department  of  Com- 
merce can  be  authorized  for  fiscal  years 
1983.  1984.  and  1985.  and  (2)  new  patent  and 
trademark  fee  schedules  can  be  implement- 
ed by  October  1.  1982.  With  regard  to  the 
latter  point,  time  is  of  the  essence  since  a 
notice  period  and  hearing  on  the  proposed 
fee  schedules  must  occur  prior  to  October  1, 
1982. 

The  levels  of  appropriations  authorized  by 
HJl.  6360.  although  $8  million  above  the 
Pmident's  request  for  fiscal  year  1982.  are 
supported  by  the  Reagan  administration 
and  would  be  within  budget  outlay  levels  for 
that  purpose. 

The  Appropriations  Committees  of  the 
Senate  and  House  of  Representatives  have 
therefore  had  adequate  notice  of  this  au- 
thorization. Thus,  congressional  consider- 
ation of  this  authorization  will  in  no  way 
interfere  with  or  delay  the  appropriations 
process. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OF  APPRO- 
PRIATIONS TO  THE  PATENT 
AND  TRADEMARK  OFFICE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
6260,  which  is  the  accompanying  bill 
to  the  budget  resolution  Jtist  adopted. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  6360)  to  authorize  appropria- 
tions to  the  Patent  and  Trademark  Office  in 
the  Department  of  Commerce,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  blU. 

Mr.  WEICKER.  Mi.  President.  I  am 
pleased  that  the  Senate  is  today  con- 
sidering HJl.  6260,  a  bill  to  amend 
Public  Law  96-517.  the  University  and 
Small  Business  Patent  Procedures  Act. 
This  is  the  House-passed  version  of  S. 
2326,  which  I  introduced  3  months  ago 
with  Senators  Thurmond.  DiCoNcim. 
Hatch,  and  Kkmhcdt. 

S.  2326  was  originally  introduced  as 
a  substitute  to  S.  2211.  the  administra- 


tion's proposed  amendment  to  Public 
Law  96-517.  which  would  have  re- 
quired all  recipients  of  U.S.  patents  to 
pay  100  percent  of  the  cost  of  patent 
user  fees  to  be  set  by  the  Patent  Com- 
missioner. 

While  I  generally  support  the  con- 
cept of  user  fees  in  this  time  of  budg- 
etary restraint,  as  a  way  of  making  the 
Patent  and  Trademark  Office  (FTO) 
more  self-sufficient,  I  am  concerned 
that  the  100-percent  recovery  fees 
being  pro|x>sed  by  the  administration 
would  have  a  strong  chilling  effect  on 
those  who  have  been  demonstrated  to 
be  the  most  Innovative,  job  producing, 
sector  of  our  economy— small  business- 
es and  independent  inventors. 

Under  the  administration's  proposal, 
all  patent  recipients  would  be  required 
to  pay  a  minimum  of  $800  in  f llliig  and 
issuance  fees,  and  a  minimum  of 
$2,400  in  maintenance  fees.  While 
these  costs  are  not  likely  to  pose  a  sig- 
nificant financial  burden  for  large 
firms,  they  could  discourage  small 
businesses  and  independent  inventors 
from  applying  for  patents. 

Mr.  President,  we  cannot  allow  this 
to  happen.  It  is  a  well-known  fact  that 
small  businesses  accoimt  for  a  far 
greater  niunber  of  inventions  and  in- 
novations than  do  large  firms.  More- 
over, small  firms  have  been  shown  to 
have  a  faster  growth  rate,  to  create 
more  jobs,  and  to  create  them  more 
rapidly,  and  to  contribute  substantial- 
ly more  to  the  U.S.  economy  in  terms 
of  taxes  paid. 

Imposing  the  kind  of  user  fees  pro- 
posed by  the  administration  could  be 
just  the  thing  to  bring  the  innovative 
sector  of  this  marvelous  small  business 
economic  engine  to  a  halt.  And  I  do 
not  need  to  tell  any  of  you  who  have 
been  reading  the  business  pages  that 
this  is  not  the  time  to  present  any 
sector  of  the  small  business  communi- 
ty with  more  hurdles  to  surmount. 

On  the  contrary,  this  is  the  time 
when  we  should  be  doing  everything 
in  our  power  to  encourage  the  develop- 
ment of  new  ideas  and  small  innova- 
tive businesses. 

S.  2326,  the  biU  which  we  are  consid- 
ering today  in  the  amended  version  of 
H.R.  6260,  was  designed  to  recognize 
the  particular  economic  needs  and  cir- 
cumstances of  Innovative  small  busi- 
nesses, as  well  as  those  of  universities 
and  independent  inventors. 

Mr.  President,  I  do  not  believe  the 
right  to  protect  the  exclusivity  of  an 
idea  should  be  determined  solely  by 
the  ability  to  pay.  My  bill  would  allow 
small  businesses  and  inventors  to  con- 
tinue to  exercise  their  full  innovative 
capacity,  while  at  the  same  time  allow- 
ing them  the  uncontestable  right  of 
ownership  of  their  ideas.  That  right, 
as  well  as  the  overall  state  of  innova- 
tion in  this  country,  would  be  seriously 
jeopardized,  in  my  opinion,  if  small 
firms  and  independent  inventors  were 
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required  to  pay  fees  at  the  100-percent 
level. 

My  bill  would  establish  a  two-tier 
system  for  the  payment  of  patent  user 
fees.  Simply  stated,  it  requires  that 
large  firms  pay  at  the  100-percent 
level,  while  smaller  firms,  independent 
inventors,  and  nonprofit  organizations 
would  pay  at  a  50-percent  level. 

I  believe  this  two-tier  approach  is 
both  reasonable  and  feasible.  In  fact,  I 
have  been  assured  by  the  PTO  that  no 
undue  difficulty  in  administering  such 
a  system  is  anticipated. 

The  House  Judiciary  Committee  in- 
corporated the  main  provisions  of  S. 
2326  in  H.R.  6260  and  added  a  section 
permitting  arbitration  of  patent  dis- 
putes when  agreeable  to  both  parties 
involved  in  the  controversy.  In  addi- 
tion, while  the  Senate  measure  would 
have  allowed  one  consumer  price  in- 
dexing adjustment  of  the  fees  speci- 
fied in  the  bill,  H.R.  6260,  makes  such 
adjustments  automatic  every  3  years. 
The  House  version  was  unanimously 
approved  by  the  House  Judiciary  Com- 
mittee on  May  11  and  passed  the  full 
House  by  a  voice  vote  on  June  8. 

H.R.  6260.  the  amended  version  of  S. 
2326,  is  a  good  bill  and  I  strongly  urge 
the  Senate  to  adopt  it. 

I  should  like  to  take  this  opportuni- 
ty to  thank  my  colleagues.  Senators 
THtntMOifs,  DeConcini,  Hatch,  and 
KonrcDT  for  their  help  in  promoting 
this  legislation. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


of  S.  2059,  a  bill  to  chance  the  coverage  of 
officials  and  the  standards  for  the  appoint- 
ment of  a  special  prosecutor  in  the  special 
prosecutor  provisions  of  the  Ethics  in  Gov- 
ernment Act  of  1978,  and  for  other  pur- 
poses. Such  waiver  is  necessary  to  permit  re- 
authorization of  funds  for  the  functions  of 
the  Department  of  Justice  under  section 
601(c)  of  the  Ethics  in  Government  Act  of 
1978,  with  respect  to  independent  counsels 
appointed  under  chapter  39  of  title  28, 
United  SUtes  Code. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President,  another 
budget  waiver  is  Calendar  No.  740, 
Senate  Resolution  488,  which  is  to  ac- 
company S.  2059.  If  there  is  no  objec- 
tion by  the  minority  leader,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
budget  resolution. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
objection.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  438)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2059. 

The  resolution  (S.  Res.  438)  was  con- 
sidered and  agreed  to.  as  follows: 
aRis.438 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 


ETHICS  IN  GOVERNMENT  ACT 
AMENDMENTS  OF  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
S.  2059.  calendar  order  No.  707,  the 
subject  matter  of  the  budget  waiver. 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (S.  2059)  to  change  the  coverage  of 
officials  and  the  standards  for  the  appoint- 
ment of  a  special  prosecutor  on  the  special 
prosecutor  provisions  of  the  Ethics  in  Gov- 
ernment Act  of  1978.  and  for  other  pur- 
poses. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs  with 
amendments,  as  follows: 

On  page  3,  line  6,  after  "amended",  insert 
"by"; 

On  page  3,  line  7,  strike  "by"; 

On  page  3.  line  10,  strike  "by"; 

On  page  3,  line  13.  strike  "by"; 

On  page  3,  line  22.  strike  "5315",  and 
insert  "5313"; 

On  page  4,  line  10,  strike  "incumbency;  . 
and  insert  the  followinr.  "incimibency,  but 
in  no  event  longer  than  five  years  after  the 
individual  leaves  office: 

"(7)  any  individual  described  in  paragraph 
(6)  who  continues  to  hold  office  for  not 
more  than  90  days  Into  the  term  of  the  next 
President  during  the  period  such  individual 
serves  plus  one  year  after  such  individual 
leaves  office: 

On  page  4,  line  18,  strike  "  '(7)",  and  Insert 
"  '(g)"- 

On  page  4,  line  22,  strike  "director,  and", 
and  insert  "director,  during  the  incumbency 
of  the  Prealdent;  and"; 

On  page  4,  line  24,  strike  "  '(8)".  and  Insert 
"  '(9)"; 

On  page  5,  line  3,  after  "(a".  Insert  "(1)": 

On  page  5,  after  line  6,  insert  the  follow- 
ing: 

(2)  SecUon  691  of  tlUe  28  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Whenever  the  Attorney  General  re- 
ceives information  sufficient  to  constitute 
grounds  to  Investigate  that  any  person  not 
described  in  subsection  (b)  of  this  section 
has  committed  a  violation  of  any  Federal 
criminal  law  other  than  a  violation  consti- 
tuting a  petty  offense,  the  Attorney  Gener- 
al may  conduct  an  Investigation  and  apply 
for  an  independent  counsel  pursuant  to  the 


provisions  of  this  chapter  if  the  Attorney 
General  determines  that  investigation  of 
such  person  by  the  Attorney  General  or 
other  officer  of  the  Department  of  Justice 
may  result  in  a  personal,  financial,  or  politi- 
cal conflict  of  interest,  or  the  appearance 
thereof.". 

On  page  6,  line  1.  strike  "secUon  591(ar, 
and  insert  "subsection  (a)  or  (c)  of  section 
591"; 

On  page  6,  line  IS,  strike  "28".  and  insert 
"28  of  the"; 

On  page  6.  line  16.  strike  "Code,",  and 
insert  "Code"; 

On  page  6,  line  16,  strike  "'finds  that", 
and  insert "  'that"; 

On  page  6,  line  21,  strike  "28,",  and  insert 
"28  of  the"; 

On  page  6,  line  22.  strike  "Code.",  and 
insert  "Code"; 

On  page  6.  line  22.  after  "amended",  insert 
"by"; 

On  page  6.  line  23.  strike  "by"; 

On  page  7.  line  2.  strike  "by"; 

On  page  7,  line  8,  strike  "by"; 

On  page  7,  line  11,  after  "writtoi".  insert 
"or  other  established"; 

On  page  7,  strike  line  14.  throu^  and  In- 
cluding line  17.  and  Insert  the  following: 

(e)  Section  S92(c)(2)  of  title  28  of  the 
United  States  Code  is  amended— 

(1)  in  clause  (A)  by  striking  out  "specific 
information"  and  inserting  in  lieu  thereof 
"information  sufficient  to  constitute 
gix>imds  to  investigate";  and 

(2)  in  clause  (B)  by  striking  out  "such  in- 
formation warrants"  and  inserting  in  lieu 
thereof  "reasonable  grounds  exist  to  war- 
rant". 

On  page  8.  line  12,  after  "for",  insert  "all 
or  part  of; 

On  page  9,  line  5.  strike  "by",  through  and 
including  line  7.  and  insert  the  following: 
by- 

(1)  striking  out  "to  the  extend  that  such 
spedal  prosecutor  deems  appropriate"  and 
inserting  in  lieu  thereof  "except  where  not 
possible";  and 

(2)  striking  out  "written  policies"  and  in- 
serting in  lieu  thereof  "written  or  other  es- 
Ublished  policies". 

On  page  9.  line  19,  after  "written",  insert 
"or  other  established". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senaie  and  Route  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Ethics  in  Govern- 
ment Act  AmendmenU  of  1982", 

Sk.  2.  (aXl)  Chapter  39  of  UUe  28  of  the 
United  SUtes  Code  is  amended  by— 

(A)  striking  out  ""special  prosecutor"  wher- 
ever it  appears  and  iiuerting  In  lieu  thereof 
"independent  counsel";  and 

(B)  striking  out  "special  proaecutor's" 
wherever  It  appears  and  inserting  in  lieu 
thereof  "independent  counsel's". 

(2)  The  tables  of  dusters  for  titles  28  of 
the  United  SUtes  Code  and  for  part  n  of 
title  28  are  amended  by  striking  out  the 
item  relating  to  ctiapter  39  and  inserting  in 
lieu  thereof  the  following  new  item: 
"39.  Independent  Counsel.". 

(bXl)  Section  49  of  UUe  28  of  the  United 
SUtes  Code  is  amended  by— 

(A)  striking  out  "special  prosecutor"  wher- 
ever it  appears  and  inserting  in  lieu  thereof 
"independent  counsel"; 

(B)  striking  out  "special  prosecutors" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "independent  counsels";  and 
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(C)  striking  out  "special  prosecutor's" 
wherever  It  appears  and  inserting  in  lieu 
thereof  "independent  counsel's". 

(3)  The  item  for  section  49  in  the  table  of 
sections  for  chapter  3  of  title  38  of  the 
United  States  Code  is  amended  by  striking 
out  "special  prosecutors"  and  inserting  in 
lieu  thereof  of  "independent  counsels". 

(c)  Title  VI  of  the  Ethics  in  Oovemment 
Act  of  1978  is  amended  by— 

(1)  striking  out  "tracuL  PKoaacnroK"  in 
the  heading  for  section  601  and  inserting  in 
lieu  thereof  "uinEwiiiwrr  coumsb."; 

(3)  striking  out  "special  prosecutors"  In 
subsection  (c)  of  section  601  and  inserting  in 
Ueu  thereof  "independent  counsels":  and 

(3)  striking  out  "sraciAL  PBOSicuToas"  in 
the  heading  for  section  603  and  inserting  in 
Ueu  thereof  "umaFmimrr  couimu". 

Sic.  3.  Paragraphs  (3)  through  (6)  of  sub- 
section (b>  of  section  591  of  UUe  38  of  the 
United  States  Code  are  amended  to  read  as 
follows: 

"(3)  any  individual  working  In  the  Execu- 
tive Office  of  the  President  who  Is  compen- 
sated at  or  above  a  rate  equivalent  to  level 
n  of  the  Executive  Schedule  under  section 
5313  of  UUe  5; 

"(4)  any  Assistant  Attorney  General  and 
any  Individual  working  In  the  Department 
of  Justice  compensated  at  a  rate  at  or  above 
level  m  of  the  Executive  Schedule  under 
aecUon  5314  of  UUe  5; 

"(5)  the  Director  of  Central  Intelligence. 
the  Deputy  Director  of  Central  Intelligence, 
and  the  Commissioner  of  Internal  Revenue: 

"(6)  any  individual  who  held  any  office  or 
position  described  in  any  of  paragraphs  (1) 
through  (5)  of  this  subsecUon  during  the 
period  consisting  of  the  incumbency  of  the 
President  such  individual  serves  plus  one 
year  after  such  incumbency,  but  In  no  event 
longer  than  five  years  after  the  Indlvldiial 
leaves  office: 

"(7)  any  Individual  described  in  paragraph 
(6)  who  continues  to  hold  office  for  not 
OM>re  than  90  days  into  the  term  of  the  next 
President  during  the  period  such  Individual 
serves  plus  one  year  after  such  individual 
leaves  office: 

"(8)  the  chairman  and  treasurer  of  the 
principal  naUonal  campaign  committee 
seeking  the  elecUon  or  reelection  of  the 
President,  and  any  officer  of  the  campaign 
exercising  authority  at  the  naUonal  level, 
such  as  the  campaign  manager  or  director, 
during  the  Incumbency  of  the  President: 
and 

"(9)  the  President's  spouse,  the  Presi- 
dent's children  and  their  spouses,  and  the 
President's  parents,  brothers  and  sisters  and 
their  spouses  during  the  incumbency  of  the 
President.". 

Skc.  4.  (aXl)  Section  591(a)  of  UUe  38  of 
the  United  SUtes  Code  Is  amended  by  strik- 
ing out  "specific  information"  and  by  Insert- 
ing in  Ueu  thereof  "InformaUon  sufficient 
to  constitute  grounds  to  investigate". 

(2)  Section  591  of  tiUe  28  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsecUon: 

"(c)  Whenever  the  Attorney  Oeneral  re- 
ceives InformaUon  sufficient  to  constitute 
grounds  to  Investigate  that  any  person  not 
described  in  subsecUon  (b)  of  this  secUon 
has  committed  a  violaUon  of  any  Federal 
criminal  law  other  than  a  violaUon  consU- 
tutlng  a  petty  offense,  the  Attorney  Gener- 
al may  conduct  an  investigation  and  apply 
for  an  Independent  counsel  pursuant  to  the 
provisions  of  this  chapter  If  the  Attorney 
General  determines  that  investigation  of 
such  person  by  the  Attorney  Oeneral  or 
other  officer  of  the  Department  of  Justice 


may  result  in  a  personal,  financial,  or  politi- 
cal conflict  of  Interest,  or  the  appearance 
thereof.". 

(b)  Section  593(a)  of  tiUe  38  of  the  United 
States  Code  Is  amended  to  read  as  follows: 

"(aKl)  Upon  receiving  information  that 
the  Attorney  Oeneral  determines  Is  suffi- 
cient to  constitute  grounds  to  Investigate 
that  any  person  covered  by  the  Act  has  en- 
gaged in  conduct  described  In  subsection  (a) 
or  (c)  of  section  591  of  this  title,  the  Attor- 
ney Oeneral  shall  conduct,  for  a  period  not 
to  exceed  ninety  days,  such  preliminary  in- 
vestigation of  the  matter  as  the  Attorney 
General  deems  appropriate.  In  determining 
whether  groimds  to  Investigate  exist,  the 
Attorney  Oeneral  shall  consider— 

"(A)  the  degree  of  specificity  of  the  infor- 
mation received,  and 

"(B)  the  credibility  of  the  source  of  the  in- 
formation. 

"(3)  In  conducting  preliminary  investiga- 
tions pursiuint  to  this  section,  the  Attorney 
Oeneral  shall  have  no  authority  to  convene 
grand  Juries,  plea  bargain,  grant  immunity, 
or  issue  subpenas.". 

(c)  Section  593(bXl)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "that  the  matter  Is  so  unsubstantiated 
that  no  further  Investigation  or  prosecution 
Is  warranted"  and  Inserting  In  Ueu  thereof 
"that  there  are  no  reasonable  grounds  to  be- 
Ueve  that  further  Investigation  or  prosecu- 
tion Is  warranted". 

(d)  Section  592(cKl)  of  title  28  of  the 
United  States  Code  is  amended  by— 

(1)  striking  out  "finds  that  the  matter 
warrants  further  Investigation  or  prosecu- 
tion" and  Inserting  In  Ueu  thereof  "finds 
reasonable  grounds  to  believe  that  further 
Investigation  or  prosecution  Is  warranted": 

(3)  striking  out  "that  the  matter  Is  so  un- 
substantiated as  not  to  warrant  further  in- 
vestigation or  prosecution"  and  inserting  in 
Ueu  thereof  "that  there  are  no  reasonable 
grounds  to  believe  that  further  Investiga- 
tion or  prosecution  Is  warranted";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  determining  whether 
reasonable  grounds  exist  to  warrant  further 
investigation  or  prosecution,  the  Attorney 
Oeneral  shaU  comply  with  the  written  or 
other  established  policies  of  the  Depart- 
ment of  Justice  with  respect  to  the  enforce- 
ment of  criminal  laws.". 

(e)  Section  593(c)(3)  of  tltie  38  of  the 
United  States  Code  Is  amended— 

(1)  in  clause  (A)  by  striking  out  "specific 
information"  and  Inserting  in  lieu  thereof 
'information  sufficient  to  constitute 
grounds  to  Investigate":  and 

(3)  in  clause  (B)  by  striking  out  "such  in- 
formation warrants"  and  Inserting  in  Ueu 
thereof  "reasonable  grounds  exist  to  war- 
rant". 

Sxc.  5.  Section  593  of  title  38  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  subsections: 

"(f)  Upon  a  showing  of  good  cause  by  the 
Attorney  Oeneral,  the  division  of  the  court 
may  grant  a  single  extension  of  the  prelimi- 
nary Investigation  conducted  pursuant  to 
section  592(a)  of  this  title  for  a  period  not  to 
exceed  6  days. 

"(g)  Upon  request  by  the  subject  of  an  in- 
vestigation conducted  by  an  Independent 
counsel  pursuant  to  this  chapter,  the  divi- 
sion of  the  court  Aay,  in  its  discretion, 
award  reimbursement  for  aU  or  part  of  the 
attorney's  fees  Incurred  by  such  subject 
during  such  investigation  if— 

"(1)  no  indictment  is  brought  against  such 
subject:  and 


"(3)  the  attorney's  fees  would  not  have 
been  incurred  but  for  the  requirements  of 
this  chapter.". 

Sxc.  6.  (a)  Subsection  (a)  of  secUon  594  of 
titie  38  of  the  United  States  Code  is  amend- 
ed by- 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (8): 

(3)  striking  out  the  period  at  the  end  of 
(>aragraph  (9)  and  inaerting  in  Ueu  thereof  a 
semicolon  and  "and";  and 

(3)  adding  after  paragraph  (9)  the  follow- 
Inr 

"(10)  consulting  with  the  United  SUtes 
Attorney  for  the  district  in  which  the  viola- 
tion was  aUeged  to  have  occurred.". 

(b)  Subsection  (f )  of  section  594  of  tltie  38 
of  the  United  States  Code  Is  amended  by 
striking  out  "to  the  extent  that  such  special 
prosecutor  deems  appropriate"  and  insert- 
ing in  Ueu  thereof  "except  where  not  possi- 
ble", by- 

(1)  striking  out  "to  the  extent  that  such 
special  prosecutor  deems  appropriate"  and 
inseriing  in  Ueu  thereof  "except  where  not 
possible":  and 

(3)  striking  out  "written  policies"  and  in- 
serting In  Ueu  thereof  "written  or  other  es- 
UbUshed  poUcies". 

(c)  Section  594  of  tiUe  38  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  subsection: 

"(g)  The  independent  counsel  shall  have 
full  authority  to  dismiss  matters  within  his 
prosecutorial  Jurisdiction  without  conduct- 
ing an  Investigation  or  at  any  subsequent 
time  prior  to  prosecution  if  to  do  so  would 
be  consistent  with  the  written  or  other  es- 
tablished poUcles  of  the  Department  of  Jus- 
tice with  respect  to  the  enforcement  of 
criminal  laws.". 

(d)  Paragraph  (1)  of  subsection  (a)  of  sec- 
tion 596  of  UUe  38  of  the  United  States 
Code  is  amended  by  strilUng  out  "extraordi- 
nary Impropriety"  and  Inserting  in  Ueu 
thereof  "good  cause". 

Sk.  7.  Section  598  of  tltie  38  of  the  United 
States  Code  Is  amended  by  striking  out 
"after  the  date  of  enactment  of  this  chap- 
ter" and  Inserting  in  Ueu  thereof  "after  the 
date  of  enactment  of  the  Ethics  in  Oovem- 
ment Act  Amendments  of  1983". 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  that  the  Stinate  is  considering 
today  S.  2050,  the  Ethics  in  Oovem- 
ment Act  Amendments  of  1982.  This 
biU  would  amend  the  special  prosecu- 
tor provisions  of  the  Ethics  In  Oovem- 
ment Act  of  1978  to  better  insure  im- 
partial investigations  of  high-ranking 
executive  branch  campaign  officiaJs. 
as  well  as  members  of  the  President's 
family,  and  to  remove  inequities  from 
the  present  law.  Six  of  my  distin- 
guished colleagues— Senators  Lcvni. 
RuouAK,  Eaglcton.  Stkvdts,  Schxttt. 
and  Sasser— are  cosponsors  of  my  leg- 
islation, which  was  unanimously  re- 
ported by  the  Committee  on  Oovem- 
mental  Affairs  on  Jime  17. 

In  the  almost  4  years  since  the 
Ethics  Act  was  passed,  there  has  been 
substantial  criticism  of  the  special 
prosecutor  provisions.  Much  of  this 
publicity  stemmed  from  the  controver- 
sial nature  of  the  first  two  cases  in 
which  special  prosecutors  were  ap- 
pointed pursuant  to  the  act:  two 
Carter  administration  officials  were 
investigated  for  aUeged  possession  of 
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cocaine.  After  extensive  investigation, 
prolonged  media  attention,  and  high 
costs  to  both  the  Government  and  the 
officials  investigated,  the  special  pros- 
ecutor in  each  case  concluded  that 
there  was  no  basis  for  an  indictment. 
Some  critics,  however,  have  expressed 
larger  concerns  about  the  special  pros- 
ecutor process  itself,  saying  that  the 
law  creates  unfairness  by  applying  a 
higher  standard  of  criminal  law  to 
public  officials  and  that  the  act  usurps 
the  legitimate  discretion  and  prosecu- 
torial authority  of  the  Attorney  Gen- 
eral. 

To  evaluate  these  and  other  con- 
cerns, the  Subcommittee  on  Oversight 
of  Government  Management  has  stud- 
ied the  special  prosecutor  law  for  over 
a  year.  Last  year,  the  subcommittee 
held  extensive  hearings  on  the  law  at 
which  we  received  testimony  from 
both  its  strong  supporters  and  its  crit- 
ics. S.  2059  would  implement  recom- 
mendations which  we  made  as  a  result 
of  our  investigation  and  hearings. 

S.  2059  retains  the  basic  structure  of 
the  current  law  because  the  subcom- 
mittee concluded  that  dangers  of  con- 
flict of  interest  were  not  unique  to 
Watergate,  but  rather  are  inherent  in 
our  system  of  government.  As  a  politi- 
cal appointee  of  the  President,  a  close 
adviser  to  the  President,  and  part  of 
an  administration  which  hopes  to  gain 
political  success,  an  Attorney  General 
may  be  placed  in  a  difficult  situation 
when  investigating  aUegations  against 
a  senior  executive  official.  Even  when 
such  an  investigation  is  truly  handled 
impartially,  the  public  may  doubt  that 
it  was  if  the  official  is  cleared  by  the 
Department.  In  other  cases,  the  Attor- 
ney General  may  bend  over  backward 
and  prosecute  an  official  when  pros- 
ecution is  not  warranted,  in  order  to 
avoid  the  appearance  of  favoritism. 

When  such  conflicts  of  interest 
exist,  or  when  the  public  perceives 
there  to  be  a  conflict,  public  confi- 
dence in  the  investigation  of  public  of- 
ficials is  eroded,  if  not  totally  lost.  By 
providing  a  special  prosecutor  to  con- 
duct impartial  and  thorough  investiga- 
tions of  officials,  the  present  law 
guards  against  conflicts  of  interest  and 
guarantees  that  public  officials  are  not 
above  the  law. 

The  recent  case  of  Secretary  of 
Labor  Donovan  illustrates  clearly  the 
importance  of  the  special  prosecutor 
process  to  the  official  involved,  the 
public,  and  the  administration.  In  De- 
cember of  last  year,  Leon  Silverman 
was  appointed  special  prosecutor  to  in- 
vestigate allegations  of  bribery  and  re- 
lated offenses  by  Secretary  Donovan. 
After  conducting  a  thorough  investiga- 
tion, Mr.  Silverman  issued  a  fuUy  doc- 
umented report  in  which  he  concluded 
that  there  was  insufficient  credible 
evidence  on  which  to  base  an  indict- 
ment on  any  allegation.  When  Mr.  Sil- 
verman's findings  were  made  public, 
the  cloud  of  suspicion  was  lifted  from 


Secretary  Donovan.  The  public  and 
the  press  accepted  the  findings  of  the 
special  prosecutor  as  impartial  and 
thorough.  I  do  not  doubt  that  the  De- 
partment of  Justice  could  have  per- 
formed the  same  type  of  investigation; 
however,  the  same  level  of  public  con- 
fidence could  not  have  been  achieved 
if  the  Attorney  General,  a  fellow  Cabi- 
net member  of  Secretary  Etonovan, 
had  conducted  the  investigation  and 
reached  an  identical  conclusion. 

S.  2059  reaffirms  the  need  for  the 
special  prosecutor  law  by  extending  it 
for  5  years. 

An  endorsement  of  the  special  pros- 
ecutor process  does  not  mean,  howev- 
er, that  the  present  law  is  perfect.  To 
the  contrary,  our  investigation  and 
hearings  revealed  that  there  are  sub- 
stantial weaknesses  in  the  Ethics  Act. 
The  foremost  problem  is  that  the  law 
has  created  unfairness  by  imposing  a 
stricter  application  of  criminal  law  on 
public  officials.  This  inequity  results 
from  the  very  low  standards  for  trig- 
gering a  preliminary  investigation  and 
for  appointing  a  special  prosecutor. 
These  standards  leave  the  Attorney 
General  little  practical  opportunity  to 
dismiss  even  frivolous  allegations  with- 
out seeking  a  special  prosecutor.  This 
process  subjects  officials  to  exhaus- 
tive, costly,  and  lengthy  investigations 
in  cases  which  would  not  ordinarily  be 
pursued  against  private  citizens.  For 
example,  in  both  the  Hamilton  Jordan 
and  Timothy  Kraft  cases,  special  pros- 
ecutors were  appointed  to  investigate 
alleged  possession  of  cocaine  by  these 
officials  despite  the  fact  that  the  De- 
partment of  Justice  rarely  prosecutes 
for  possession  of  cocaine  in  the  quanti- 
ties alleged. 

The  subcommittee  also  concluded 
that  the  coverage  of  the  present  law  is 
flawed.  The  act  does  not  cover  persons 
who  create  great  dangers  of  conflict  of 
interest— the  President's  family— yet 
at  the  same  time  it  covers  persons  who 
present  little  realistic  dangers  of  con- 
flict—for example,  middle-level  execu- 
tive officials  and  officials  who  have 
long  since  left  public  service. 

S.  2059  would  remedy  these  and 
other  problems  of  the  present  law. 
First,  it  would  revise  the  standard 
which  triggers  a  preliminary  investiga- 
tion to  allow  the  Attorney  General  to 
consider  the  credibility  of  the  accuser, 
as  well  as  the  specificity  of  the  infor- 
mation, in  deciding  whether  to  pursue 
an  allegation. 

Second,  the  bill  would  tighten  the 
standard  for  appointment  of  a  special 
prosecutor  from  the  present  very  low 
threshold  requiring  appointment 
unless  the  matter  is  "so  unsubstantiat- 
ed that  no  further  investigation  or 
prosecution  is  warranted"  to  one  re- 
quiring appointment  when  the  Attor- 
ney General  "finds  reasonable  grounds 
to  believe  that  further  investigation  or 
prosecution  is  warranted."  In  deter- 
mining whether  reasonable  grounds 


exist,  the  Attorney  General  would 
follow  the  written  or  other  established 
prosecutorial  policies  of  the  Depart* 
ment  of  Justice.  These  changes  would 
enable  the  Attorney  General  to  screen 
out  allegations  which  would  not  ordi- 
narily be  prosecuted,  while  assuring 
that  serious  cases  are  sent  to  a  special 
prosecutor.  Permitting  the  Attorney 
General  to  follow  the  prosecutorial 
guidelines  of  the  Department,  which 
govern  ordinary  criminal  cases,  would 
remove  a  major  inequity  in  the  law. 

Third,  S.  2059  would  amend  the  law 
so  that  its  coverage  more  closely  re- 
flects those  instances  posing  the  great- 
est danger  of  conflict  of  interest.  It 
would  restrict  coverage  to  only  those 
officials  who  occupy  top-level  execu- 
tive branch  positions  close  to  either 
the  President  of  the  Attorney  General 
but  would  extend  coverage  to  members 
of  the  President's  family.  It  would  also 
more  clearly  define  which  campaign 
officials  are  subject  to  the  act.  In  addi- 
tion, the  bill  would  permit  the  Attor- 
ney General  to  use  the  special  pros- 
ecutor process  to  investigate  an  indi- 
vidual not  otherwise  covered  by  the 
act,  such  as  a  very  close  friend  of  the 
President,  if  a  Department  of  Justice 
investigation  of  this  person  would 
create  conflicts  of  interest.  Other  pro- 
visions of  S.  2059  would  limit  and 
standardize  the  coverage  of  officials 
under  the  act,  so  that  officials  would 
no  longer  be  covered  for  many  years 
after  they  leave  office. 

S.  2059  also  would  make  the  law  less 
burdensome  to  both  the  Government 
and  the  subject  of  the  siiecial  prosecu- 
tor investigation.  By  changing  the 
name  of  the  special  prosecutor  to  "in- 
dependent counsel."  this  legislation 
would  remove  the  Watergate  connota- 
tion from  an  investigation.  8.  2059  also 
would  authorize  the  court  to  award  at- 
torneys' fees  to  the  subject  of  a  qjedal 
prosecutor  investigation  under  strictly 
limited  circumstances. 

Additional  provisions  would  check 
the  potential  for  abuse  of  power  by 
the  special  prosecutor  by  requiring 
him  or  her  to  follow  prosecutorial 
guidelines  of  the  Department  of  Jus- 
tice, by  expressly  enabling  him  or  her 
to  dismiss  a  case  without  further  in- 
vestigation and  to  consult  with  the 
U.S.  attorney,  and  by  allowing  removal 
of  a  si>ecial  prosecutor  for  the  more 
definable  standard  of  "good  cause." 

S.  2059  recognizes  that  statutory  in- 
dependence of  a  special  prosecutor  is 
crucial  to  public  confidence  in  the 
prosecutor's  findings  and  decisions.  In 
amending  the  removal  standard,  8. 
2059  retains  three  important  provi- 
sions of  the  present  law  which  guard 
agi^nst  unwarranted  removal  of  the 
special  prosecutor.  Upon  removing  a 
special  prosecutor,  the  Attorney  Gen- 
eral must  file  reports  with  the  court 
and  the  Judiciary  Committees  of  both 
the  Senate  and  the  House  fully  sped- 
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tying  the  facts  and  grounds  underly- 
ing the  removal.  These  reports  may  be 
released  to  the  public.  S.  2059  also  re- 
tains the  provisions  of  present  law 
that  enable  a  special  prosecutor  to 
obtain  Judicial  review  of  his  removal 
and  permit  the  court  to  reinstate  the 
special  prosecutor  or  to  provide  other 
appropriate  relief  for  Improper  remov- 
al. By  retaining  these  protections.  I 
am  confident  that  S.  2059  in  no  way 
compromises  the  independence  of  the 
q)ecial  prosecutor. 

Mr.  President,  it  is  crucial  that  the 
Senate  address  these  issues  immediate- 
ly by  passing  S.  2059.  Under  a  sunset 
provision,  the  special  prosecutor  law 
will  expire  in  October  1983.  Failure  to 
correct  the  inequities  of  the  present 
law  now  could  produce  another  unfor- 
tunate case  similar  to  those  experi- 
enced during  the  Carter  administra- 
tion and  could  provide  ammunition  to 
those  who  favor  outright  repeal  or  ex- 
piration of  the  entire  law. 

The  special  prosecutor  process  was 
an  important  reform  that  must  be  re- 
tained. Congress  would  be  remiss  if  it 
does  not  act  swiftly  to  reaffirm  its 
strong  commitment  to  this  reform  by 
extending,  and  correcting  deficiencies 
in  the  present  law.  Par  from  diluting 
the  special  prosecutor  process.  S.  2059 
would  improve  the  law  by  making  it 
fairer  and  less  burdensome.  In  this 
way,  we  can  better  insiu%  that  public 
officials  and  private  citizens  are  treat- 
ed impartially— and  equally— under 
the  law. 

I  wish  to  express  my  appreciation  to 
my  cosponsors  and  all  the  members  of 
the  Governmental  Affairs  Committee 
for  their  assistance  in  my  subcommit- 
tee's efforts  to  reform  the  special  pros- 
ecutor law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
and  an  explanation  of  the  provisions 
of  S.  2059  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoHD.  as  follows: 

S.  3059:  Trk  Ethics  a  QcmxKum  Act 
I  OP  IMS 
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Ktcnam-vr-acnon  amaltsis 
ShorttUU 

The  first  section  seta  forth  the  short  title 
of  this  bill,  the  Ethics  in  Oovemment  Act 
Amendments  of  1982. 

Section  2:  Name  of  Special  Prosecutor 

Section  3  would  change  the  name  of  the 
special  prosecutor  to  "independent  counsel" 
in  order  to  reduce  the  stigma  of,  and  remove 
the  Watergate  connotation  from,  a  special 
prosecutor  Investigation  and  to  more  accu- 
rately describe  the  purpose  of  appointing  an 
individual  to  conduct  an  investigation. 
Section  3:  Coverage 

Section  3  would  amend  the  coverage  of  of- 
ficials who  are  potential  subjects  of  the  spe- 
cial prosecutor  process. 

First,  the  present  law  (Section  591)  would 
be  amended  to  reduce  coverage  of  middle- 
level  Executive  officials  who,  because  they 
are  close  to  neither  Presidential  nor  Depart- 
ment of  Justice   dedsion-making.   do  not 


present  realistic  dangers  of  conflict  of  inter- 
est. Under  the  proposed  amendments,  the 
President.  Vice-President.  Cabinet  members. 
Director  and  Deputy  Director  of  the  Cen- 
tral Intelligence  Agency.  Commissioner  of 
the  Internal  Revenue  Service,  and  positions 
in  the  Department  of  Justice  paid  at 
amounts  equivalent  to  or  above  Level  III  of 
the  Executive  Schedule  would  continue  to 
be  covered.  The  amendments  would  limit 
coverage  of  officials  in  the  Executive  Office 
of  the  President  to  persons  compensated  at 
rates  of  pay  at  or  above  Level  II  of  the  Ex- 
ecutive Schedule  rather  than  Level  IV  or 
above,  as  under  present  law. 

Section  3  would  more  precisely  define 
which  campaign  "officers"  are  subject  to 
the  Act  by  specifically  covering  the  chair- 
man and  treasurer  of  the  principal  national 
campaign  committee  seeking  election  or  re- 
election of  the  President  and  any  other  offi- 
cers of  the  campaign  exercising  authority  at 
the  national  level,  such  as  the  campaign 
manager  or  director.  The  present  law's  cov- 
erage of  campaign  officials  (Section 
591(bK6))  is  vague  and  overlncluslve  by  not 
limiting  coverage  to  only  officers  who  hold 
positions  of  authority.  This  section  also 
specifies  that  these  campaign  officials  are 
covered  only  during  the  incumbency  of  the 
President.  No  length  of  coverage  is  specified 
under  present  law. 

Section  3  would  extend  coverage  to  family 
members  of  the  President  for  only  the  in- 
cumbency of  the  President.  Under  present 
law,  family  members  of  the  President  are 
not  covered. 

This  section  also  would  reduce  and  stand- 
ardize the  length  of  time  during  which  exec- 
utive officials  remain  subject  to  the  Act. 
Under  Section  591{bK5)  of  the  present  Uw, 
an  official  remains  covered  for  the  entire  In- 
cumbency of  the  President  under  which  he 
serves  and  the  full  term  or  terms  of  the 
next  President  If  the  new  President  Is  of  the 
same  political  party.  Thus,  an  official  can 
remain  subject  to  the  Act  for  as  long  as  16 
years  after  he  or  she  leaves  public  office. 
The  proposed  amendment  would  cover  all 
Executive  officials  for  the  Incumbency  of 
the  President  under  which  they  serve  plus 
one  year,  but  in  no  event  longer  than  five 
years  after  the  individual  leaves  office,  re- 
gardless of  which  political  party  holds  the 
presidency. 

Finally,  Section  3  would  reduce  the  length 
of  coverage  of  officials  who  remain  In  office 
only  in  a  transitional  capacity  under  a  new 
administration.  Under  present  law,  these  of- 
ficials can  continue  to  be  covered  for  the 
entire  inctunbency  of  the  new  President. 
The  proposed  amendment  would  specify 
that  offldala  who  continue  to  hold  office 
for  not  more  than  90  days  into  the  term  of 
the  next  President  ahall  be  covered  during 
the  periods  such  individuals  serve,  plus  one 
year. 

Section  4:  Standards  for  Conducting  a  Pre- 
liminary InvestigaUon  and  Appointing  a 
Special  Prosecutor 

Section  4(aXl)  and  4(b)  would  raise  the 
present  standard  for  determining  whether  a 
preliminary  investigation  is  required.  The 
proposed  amendment  states  that  "upon  re- 
ceiving Information  that  the  Attorney  Gen- 
eral determines  is  sufficient  to  constitute 
grounds  to  Investigate"  that  any  person  cov- 
ered by  the  Act  tuu  violated  a  federal  crimi- 
nal law,  the  Attorney  General  must  conduct 
a  preliminary  investigation.  The  proposed 
amendment  stipulates  that  in  determining 
whether  "grounds  to  Investigate"  exist,  the 
Attorney  General  shall  consider  the  degree 
of  specificity  of  the  information  and  the 


credibility  of  the  source  of  the  allegation. 
The  proposed  standard  differs  from  Section 
592  of  the  present  law  which  does  not 
enable  the  Attorney  General  to  consider  the 
credibility  of  the  accuser,  but  rather  pro- 
vides that  a  preliminary  Investigation  must 
be  conducted  whenever  the  Attorney  Gener- 
al receives  "specific  information"  that  a  cov- 
ered official  has  violated  a  federal  criminal 
law.  This  standard  can  result  In  preliminary 
investigations  for  allegations  with  little  or 
no  factual  merit. 

Section  4(a)(2)  adds  a  new  subsection  to 
the  sUtute.  This  section  vests  discretionary 
authority  In  the  Attorney  General  to  con- 
duct a  preliminary  Investigation  and  apply 
for  the  appointment  of  a  special  prosecutor 
pursuant  to  the  provisions  of  this  chapter 
when  the  Attorney  General  receives  Infor- 
mation of  criminal  activity  by  a  person  not 
covered  by  the  Act  if  he  determines  that  In- 
vestigation of  such  person  by  the  Attorney 
General  or  other  Department  of  Justice  of- 
ficer may  result  In  a  personal,  financial,  or 
political  conflict  of  Interest,  or  the  appear- 
ance thereof.  The  present  law  does  not 
allow  the  Attorney  General  to  use  the  spe- 
cial prosecutor  process  for  persons  who  are 
not  expressly  covered  by  the  Act. 

Section  4(b)  adds  a  new  secUon  593(a)(2) 
to  the  sUtute.  This  is  a  clarifying  amend- 
ment which  provides  that  In  conducting  the 
preliminary  Investigation  the  Attorney  Gen- 
eral has  no  authority  to  convene  grand 
Jiules,  plea  liargain,  grant  Immunity  or  issue 
subpoenas.  Although  the  legislative  history 
of  the  Act  expressly  denies  these  powers  to 
the  Attorney  General,  the  Act  itself  is  silent 
on  this  issue,  thus  giving  rise  to  varying  in- 
terpretations on  the  permissible  extent  of 
the  preliminary  investigation. 

Section  4(c)-(d)  would  raise  the  standard 
for  appointment  of  a  special  prosecutor  to 
require  appointment  if  the  Attorney  Gener- 
al "finds  reasonable  grounds  to  believe  that 
further  investigation  or  prosecution  Is  war- 
ranted." The  amendment  directs  the  Attor- 
ney General  to  comply  with  written  or 
other  established  policies  of  the  Depart- 
ment of  Justice  with  respect  to  the  enforce- 
ment of  criminal  laws  in  determining 
whether  reasonable  grounds  for  further  in- 
vestigation or  prosecution  exist. 

The  present  law  (Section  592  (b)-<c))  re- 
quires appointment  unless  the  Attorney 
General  concludes  that  the  matter  under  In- 
vestigation "is  so  unsubstantiated  that  no 
further  investigation  or  prosecution  is  war- 
ranted." This  trigger  of  appointment  is 
almost  automatic,  leaving  little  practical  op- 
portunity for  the  Attorney  General  to  dis- 
miss allegations  supported  by  little  or  no 
factual  support.  The  standard  fails  to  Incor- 
porate the  prosecutorial  guidelines  and  poli- 
cies of  the  Department  of  Justice,  and  re- 
quires a  special  prosecutor  investigation 
even  for  offenses  which  would  not  be  pros- 
ecuted if  made  by  an  ordinary  citizen.  By  Ig- 
noring the  standardized  policies  of  the  De- 
partment, the  Act  imposes  a  different,  more 
stringent  application  of  criminal  law  on 
public  officials. 

Section  5:  Extension  of  Preliminary  Investi- 
gation and  Reimbursement  of  Attorneys' 
Fees 


Section  5  provides  that  the  Special  Pros- 
ecutor Division  of  the  court  may.  upon  a 
showing  of  good  cause  by  the  Attorney  Gen- 
eral, grant  a  single  extension  of  the  prelimi- 
nary investigation  for  a  period  not  to  exceed 
60  days.  The  present  law  (592(a))  places  a 
90-day  limitation  on  the  preliminary  investi- 
gation with  no  provision  for  extension.  This 
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strict  90-day  limitation  may  force  the  Attor- 
ney General  to  seek  appointment  of  a  spe- 
cial prosecutor  simply  because  the  90-day 
period  was  too  short. 

Section  5  also  would  allow  the  court  to 
grant,  in  its  discretion,  reimbursement  of  all 
or  part  of  the  attorneys'  fees  incurred  by 
the  subject  of  a  sp>ecial  prosecutor  investiga- 
tion if  no  indictment  is  brought  and  if  the 
fees  would  not  have  been  incurred  but  for 
the  special  prosecutor  appointment.  No  pro- 
vision for  reimbursement  exists  in  the 
present  law  and  officials  may  incur  exten- 
sive legal  fees  during  an  investigation  by  a 
special  prosecutor.  The  proposed  amend- 
ment would  not  allow  reimbursement  for 
expenses  incurred  during  a  preliminary  in- 
vestigation as  even  private  citizens  would  be 
subject  to  this  type  of  investigation. 

Section  6:  Powers  and  Removal  of  the 
Specitd  Prosecutor 

Section  6(a)  would  authorize  the  special 
prosecutor  to  consult  with  the  U.S.  Attor- 
ney for  the  district  in  which  the  violation  of 
criminal  law  was  alleged  to  have  occurred. 
Although  this  is  not  prohibited  under 
present  law.  the  proposed  amendment 
would  expressly  authorize  the  special  pros- 
ecutor to  do  so  in  order  to  assist  him  in  de- 
termining the  policy  of  the  particular  Juris- 
diction regarding  prosecution  of  the  alleged 
offense. 

Section  6(b)  would  require  the  special 
prosecutor  to  follow  the  written  or  other  es- 
tablished prosecutorial  policies  of  the  De- 
partment of  Justice.  Section  S94(f)  of  the 
present  law  requires  the  special  prosecutor 
to  comply  with  the  written  policies  of  the 
Department  "to  the  extent  that  the  special 
prosecutor  deems  appropriate."  Section  6(b) 
would  amend  this  section  to  require  compli- 
ance "except  where  not  possible"  in  order  to 
create  a  presumption  that  the  special  pros- 
ecutor will  follow  prosecutorial  guidelines. 

Section  6(c)  states  that  the  special  pros- 
ecutor shall  have  full  authority  to  dismiss 
matters  within  his  prosecutorial  Jurisdiction 
without  conducting  an  investigation  or  at 
any  subsequent  time  prior  to  prosecution  if 
to  do  so  would  be  consistent  with  the  writ- 
ten or  other  established  policies  of  the  De- 
partment of  Justice.  Although  this  is  per- 
missible under  present  law,  the  proposed 
amendment  clarifies  this  authority  so  that 
special  prosecutors  will  not  unduly  prolong 
investigations. 

Section  6(d)  of  the  bill  would  provide  for 
removal  of  the  special  prosecutor  by  the  At- 
torney General  for  "good  cause,"  a  standard 
which  is  used  for  removal  of  some  independ- 
ent agency  officials.  The  amendment  would 
not  change  the  present  law's  provisions  for 
full  reports  to  Congress  upon  removing  a 
special  prosecutor  and  opportunity  for  Judi- 
cial review  of  such  removal;  these  are  main- 
tained as  checks  against  interference  by  the 
Attorney  General  in  the  independence  of 
the  special  prosecutor. 

The  present  law  (Section  596(aKl))  pro- 
vides for  removal  by  the  Attorney  General 
only  on  the  grounds  of  "extraordinary  im- 
propriety" or  mental  or  physical  disability. 

Section  7:  Expiration  of  the  Special 
Prosecutor  Provisions 

Section  7  would  extend  the  suinset  date  of 
the  Act  to  five  yean  after  the  adoption  of 
these  amendments. 

The  present  law  (Section  598)  provides 
that  the  special  prosecutor  provisions  will 
expire  in  October,  1983,  unless  otherwise  ex- 
tended by  Congress. 


S.  2059:  Provisiors  or  trx  Ethics  m 
GovKBmcmT  Act  Amxhokbits  op  1982 

1.  COVXXAGX 

A.  Amending  the  number  of  of ficiaia  tubfect 
to  the  Special  Prosecutor  proceu 

Current  Law:  Section  S91(b)  of  the  Act  de- 
fines the  federal  executive  and  campaign  of- 
ficials who  are  potential  subjects  of  the  spe- 
cial prosecutor  process.  These  covered  posi- 
tions include  the  President,  Vice-President, 
all  Cabinet  members,  the  Director  and 
Deputy  Director  of  the  Central  Intelligence 
Agency,  any  Assistant  Attorney  General, 
and  the  Commissioner  of  the  Internal  Reve- 
nue Service.  In  addition,  all  positions  in  the 
Executive  Office  of  the  Rvsident  above 
Level  IV  of  the  Executive  Pay  Scale  and  In 
the  Department  of  Justice  above  Level  III 
are  subject  to  the  Act.  Finally,  any  officer 
of  the  principal  national  campaign  for  the 
election  or  re-election  of  the  President  Is 
covered. 

Problenu  u>ith  Current  Law:  Currently, 
there  are  over  120  positions  subject  to  the 
special  prosecutor  provisions,  93  of  which 
are  in  the  Executive  Office  of  the  President. 
Based  on  testimony  received  at  Its  hearings, 
the  Subcommittee  found  that  investigations 
of  individuals  holding  many  of  these  posi- 
tions, who  are  close  to  neither  Presidential 
nor  Department  of  Justice  decision-making, 
would  create  little  danger  of  conflict  of  in- 
terest, or  the  public  perception  thereof.  If 
conducted  by  the  Department  of  Justice.  In 
light  of  the  extreme  stig^na  and  costs  which 
a  special  prosecutor  investigation  can 
impose  on  its  subject,  coverage  of  the  Act 
should  be  limited  to  those  positions  which 
present  realistic  dangers  of  conflict. 

Also,  the  Subcommittee  concluded  that 
the  Act's  coverage  of  campaign  officials  is 
overinclusive,  as  many  campaign  "officers" 
do  not  hold  positions  of  authority  which 
would  give  rise  to  conflicts  of  interest. 

S.  Z0S9:  The  Act  would  be  amended  to 
reduce  coverage  of  middle-level  Executive 
officials.  Section  3  of  the  proposed  amend- 
ments specifies  that  the  Act  would  cover 
the  President.  Vice-President,  Cabinet  mem- 
bers. Director  and  Deputy  Director  of  the 
Central  Intelligence  Agency,  Commissioner 
of  the  Internal  Revenue  Service,  any  Assist- 
ant Attorney  General,  and  officials  in  the 
Executive  Office  of  the  President  receiving 
salaries  at  or  equivalent  to  Level  II  or  above, 
and  Department  of  Justice  officials  paid  at 
or  above  rates  equivalent  to  Level  in  of  the 
Executive  Schedule. 

Also.  Section  3  of  the  proposed  amend- 
ments would  reduce  the  number  of  cam- 
paign "officers"  subject  to  the  Act  by  cover- 
ing the  chairman  and  the  treasurer  of  the 
principal  national  campaign  committee 
seeking  election  or  re-election  of  the  Presi- 
dent, and  any  officer  of  the  campaign  exer- 
cising authority  at  the  national  level,  such 
as  the  faunpaign  manager  or  director  during 
the  incumbency  of  the  President. 

B.  Amendment  to  cover  family  membert  of 
the  President 

Current  Law:  Under  present  law,  only 
present  or  past  government  or  campaign  of- 
ficials are  subject  to  the  Act. 

Problem  With  Current  Law:  Ironically, 
while  the  Act's  coverage  of  officials  is  over- 
inclusive,  the  Act's  coverage  is  underinclu- 
sive  by  failing  to  cover  a  class  of  persons 
very  close  to  the  President  who  would  pre- 
sent dangers  of  conflict  of  interest  if  investi- 
gated by  the  Department  of  Justice:  the 
President's  family.  The  so-called  "Billy-gate 
Affair,"  in  which  Billy  Carter  was  suspected 
of  having  an  improper  relationship  with  the 


Libyan  government.  UlustrateB  the  per- 
ceived conflict  of  interest  which  arises  when 
the  Department  of  Justice  investigates  the 
President's  family  members. 

S.  2059:  Section  3  of  the  proposed  amend- 
ments specifies  that  the  Act  would  cover  the 
President's  spouse,  the  President's  ebJldren 
and  their  spouses,  and  the  President's  par- 
ents, brothers  and  sisters,  and  their  qwuses 
during  the  incumbency  of  the  President. 
C.  Amendment  to  eataNiih  a  catch-att  provi- 
sion for  individuaU  not  covered  by  the  act 

Current  Law:  Under  present  law,  the  At- 
torney General  may  use  the  special  prosecu- 
tor provisions  for  only  persons  who  are  cov- 
ered by  the  Act. 

Problems  uHth  Current  Law:  The  Depart- 
ment of  Justice  testified  that  there  may  be 
instances  in  which  Investigation  of  persons 
not  covered  by  the  Act  would  create  actual 
or  perceived  conflict  of  interest  problems  if 
conducted  by  the  Attorney  General,  e.g., 
business  associates  and  close  friends  of  the 
President.  Under  present  law,  the  Attorney 
General  has  no  discretion  to  use  the  special 
prosecutor  mechanism  to  investigate  these 
persons. 

S.  20S9:  Section  4(aX2)  of  the  proposed 
amendments  provides  that:  "Whenever  the 
Attorney  General  receives  Information  suf- 
ficient to  constitute  grounds  to  investigate 
that  any  person  not  described  in  subsection 
(b)  of  this  section  has  committed  a  violation 
of  any  Federal  criminal  law  other  than  a 
violation  constituting  a  petty  offense,  the 
Attorney  General  may  conduct  an  investiga- 
tion and  apply  for  an  independent  counsel 
pursuant  to  the  provisions  of  this  chapter  If 
the  Attorney  General  determines  that  in- 
vestii^tion  of  such  person  by  the  Attorney 
General  or  other  officer  of  the  Department 
of  Justice  may  result  in  a  personnel,  finan- 
cial, or  political  conflict  of  interest,  or  the 
appearance  thereof." 

D.  Reducing  and  standardixing  length  of 
coverage  of  persons  subject  to  the  act 

Current  Law:  Section  S91(bKS)  provides 
that  individuals  who  hold  covered  positions, 
except  campaign  officers,  continue  to  be 
covered  for  the  full  term  of  the  President 
who  appointed  them  and  that  Prestdent's 
second  term,  even  if  they  have  left  govern- 
ment service.  Also,  these  individuals  contin- 
ue to  be  covered  for  the  full  term  or  terms 
of  the  next  President  if  he  or  she  is  of  the 
same  political  party. 

Problemi  iDith  Current  Law:  Under  ezlit- 
ing  law,  an  official  can  remain  subject  to 
the  special  prosecutor  provisions  for  as  long 
as  16  years  after  he  or  she  leaves  public 
office.  There  was  a  consensus  at  the  Sub- 
committee's hearings  that  there  can  be  no 
realistic  fear  of  conflict  of  interest  if  an  in- 
dividual has  been  out  of  office  that  long. 
Also,  this  coverage  turns  on  which  political 
party  wins  the  Presidential  election,  and 
thus  creates  a  "politidzatlon"  of  the  admin- 
istration of  Justice. 

The  present  law  also  covers  "holdover"  of- 
ficials long  after  they  leave  office.  Theae  are 
officials  who  continue  to  bold  office  into 
the  term  of  the  new  President  in  merely  a 
transitional  capacity.  Although  these  offl- 
clals  may  serve  for  only  a  very  short  period 
of  time,  under  the  present  law  they  would 
be  covered  for  the  entire  term(s)  of  the  new 
President  and  any  successor  of  the  same  po- 
litical party. 

S.  2059:  In  order  to  reduce  and  standardize 
coverage,  the  proposed  amendments  provide 
that  all  officials  would  be  covered  by  the 
Act  for  the  incumbency  of  the  President 
under  which  they  serve  plus  one  year,  but  in 
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no  event  longer  than  five  yean  after  the  in- 
dividual leaves  office.  This  coverage  would 
apply  to  aU  Executive  Branch  officials,  re- 
gardless of  which  political  party  holds  the 
Presidency.  Campaign  officials  and  the 
President's  family  would  be  covered  only  for 
that  President's  incumbency. 

In  order  to  remedy  the  "holdover"  prob- 
lem, the  amendments  state  that:  "Any  indi- 
vidual .  .  .  who  continues  to  hold  office  for 
not  more  than  90  days  into  the  term  of  the 
next  President  [shall  be  covered]  during  the 
period  such  individual  serves  plus  one  year. " 

This  language  enables  an  official  to  serve 
up  to  three  months  into  the  new  term  with- 
out subjecting  himself  or  herself  to  cover- 
age for  the  full  incimibency  of  the  new 
President.  Although  there  may  be  holdovers 
who  serve  longer  than  90  days,  this  new  lan- 
guage should  substantially  ameliorate  the 
problem  of  covering  holdover  officials  for 
the  entire  incumbency  of  the  new  President, 
a.  AMKNDiaiiTS  or  trx  PKXumif  akt 

UfVtsnCATIOR  FRA5X  OT  TRX  PROCISS 

A.  Revise  standard  which  triggers  a 
preliminary  investigation 
Current  Law:  SecUon  593(a)  requires  the 
Attorney  General  to  conduct  a  preliminary 
investigation  whenever  he  receives  "specific 
information"  that  any  of  the  persons  cov- 
ered by  the  Act  has  violated  a  federal  crimi- 
nal law,  other  than  a  petty  offense. 

PnMemt  with  Current  Law:  This  stand- 
ard is  so  low  that  a  preliminary  investiga- 
tion can  result  for  allegations  with  little  or 
no  factual  basis.  The  Department  of  Justice 
and  others  testified  that  preliminary  inves- 
tigations are  required  even  when  the  source 
of  an  allegation  is  known  to  lack  credibility. 
Such  an  automatic  trigger  wastes  E>epart- 
mental  resources  and  creates  unfairness  by 
requiring  investigations  of  officials  for  alle- 
gations which  would  not  be  pursued  under 
ordinary  circumstances. 

S.  20S9:  Section  4(b)  of  the  proposed 
amendments  changes  the  standard  to  re- 
quire the  Attorney  General  to  conduct  a 
preliminary  investigation  whenever  he  re- 
ceives "Information  that  the  Attorney  (3en- 
eral  determines  is  sufficient  to  constitute 
grounds  to  investigate"  that  any  person  has 
violated  a  federal  criminal  law  other  than  a 
petty  offense.  In  determining  whether 
'"grounds  to  Investigate"  exist,  the  Attorney 
General  shall  consider  (a)  the  specificity  of 
the  information  received,  and  (b)  the  credi- 
bility of  the  source  of  the  information. 
B.  Allow  court  to  grant  single  extension  of 
the  preliminary  investigation  and  restrict 
use  of  investtgative  tools  during  the  pre- 
liminary investigation 
Current  Law:  Section  593  of  the  Act  pro- 
vides that  the  preliminary  investigation 
may  not  exceed  90  days  and  that  the  Attor- 
ney General  may  conduct  a  preliminary  in- 
vestigation ""as  the  Attorney  General  deems 
appropriate."  While  the  Act  is  silent  on  the 
powers  the  Attorney  General  has  in  con- 
ducting the  preliminary  investigation,  the 
legislative  history  of  the  Act  expressly 
denies  the  powers  of  subpoena,  plea  bar- 
gaining, use  of  grand  Jury  or  other  prosecu- 
torial functions  during  the  preliminary  in- 
vestigation on  the  theory  that  the  Attorney 
General's  purpose  is  to  merely  screen  cases 
which  are  referred  to  a  special  prosecutor. 

Problems  with  Current  Law:  The  strict  90- 
day  limitation  on  the  preliminary  investiga- 
tion ignores  the  reality  that  fact-gathering 
is  time-consiuning,  particularly  in  light  of 
the  sensitive  nature  of  cases  involving 
public  officials.  Typical  criminal  investiga- 
tions take  between  two  and  five  years  before 


an  Indictment.  The  90-day  limit  may  force 
the  Attorney  General  to  seek  appointment 
of  a  special  prosecutor  simply  because  he 
did  not  have  sufficient  time  to  investigate 
the  allegations  received. 

By  failing  to  prohibit  specifically  the  use 
of  investigative  tools  during  the  preliminary 
investigation,  the  Act  can  result  in  differing 
interpretations  on  the  permissible  extent  of 
the  preliminary  investigation.  The  Subcom- 
mittee concluded  that  the  express  language 
of  the  Act  should  be  clarified  so  that  attor- 
neys general  will  be  prohibited  from  con- 
ducting a  full-blown  investigation  rather 
than  simply  screening  cases  as  the  Act  in- 
tends. 

S.  2059;  Section  5  of  the  bill  authorizes 
the  court  to  grant  a  single  extension  of  the 
preliminary  Investigation  upon  a  showing  of 
good  cause  by  the  Attorney  General.  In  no 
case  would  the  extension  exceed  60  days. 
The  amendments  allow  only  a  single  limited 
extension  In  order  to  prevent  abuse  or  in- 
tentional delays  by  the  Attorney  General 
and  to  assure  that  public  confidence  is  not 
jeopardized.  The  intent  Is  that  extending 
the  preliminary  investigation  should  not 
become  a  routine  practice. 

Section  4(b)(3)  of  the  biU  clarifies  the 
intent  of  present  law  by  providing  that  the 
Attorney  General  has  no  authority  to  con- 
vene grand  Juries,  plea  bargain,  grant  immu- 
nity, or  issue  subpoenas  during  the  prelimi- 
nary investigation. 

3.  RAISX  THE  STAIfSABS  WHICH  TRKMinS 
APPOIimfEIfT  OP  A  SPECIAL  PROSBCtTTOR 

Current  Law:  Unless  the  Attorney  Gener- 
al can  State  in  his  application  to  the  court 
that  "the  matter  is  so  unsubstantiated  that 
no  further  investigation  or  prosecution  is 
warranted,"  he  must  apply  for  a  special 
prosecutor. 

Problems  with  Current  Law:  Extensive 
testimony  at  hearings  indicated  that  this 
trigger  of  appointment  leaves  little  practical 
opportunity  for  the  Attorney  CJeneral  to 
dismiss  allegations  following  the  prelimi- 
nary investigation.  For  example,  former  At- 
torney General  Civiletti  testified  that  in  the 
case  involving  an  allegation  of  cocaine  use 
by  Hamilton  Jordan,  although  he  specifical- 
ly concluded  that  a  prosecution  would  not 
have  resulted  on  the  basis  of  facts  received, 
he  was  unable  to  dismiss  the  case  because  of 
the  very  low  trigger.  The  standard  is  far 
lower  than  that  generally  used  by  prosecu- 
tors in  both  federal  and  sute  courts  systems 
in  determining  whether  a  case  should  be  in- 
vestigated extensively,  I.e.,  probable  cause. 
Moreover,  the  present  appointment  stand- 
ard ignores  the  legitimate  use  of  prosecuto- 
rial discretion  and  guidelines  that  the  De- 
partment has  developed  to  standardize  its 
discretion  and  policies  of  law  enforcement. 
Consequently,  persons  subject  to  the  act  are 
held  to  a  different,  more  stringent  applica- 
tion of  criminal  law  than  are  ordinary  citi- 
zens. For  example,  in  the  Hamilton  Jordan 
and  Timothy  Kraft  cases,  special  prowcu- 
tors  were  appointed  to  Investigate  allega- 
tions of  cocaine  use,  a  violation  which  is  not 
pursued  extensively  under  normal  circum- 
stances. Former  Attorney  (3eneral  Civiletti 
testified  that  the  alleged  violation  in  both 
of  the  cases  would  not  have  been  prosecuted 
under  the  Carter  administration  or  any  ad- 
ministration except  for  the  stringent  re- 
quirements of  this  Act. 

The  Subcommittee  concluded  that  the  low 
threshold  and  failure  to  Incorporate  pros- 
ecutorial guidelines  in  the  present  standard 
create  unfairness  by  Impoalng  a  special, 
stricter  application  of  criminal  law  on  public 
officials. 


S.  3059:  Section  4(c)-<d)  of  the  bill  raises 
the  appointment  standard  to  require  ap- 
pointment when  the  Attorney  General 
"finds  reasonable  grounds  to  believe  that 
further  investigation  or  prosecution  is  war- 
ranted." In  determining  whether  "reasona- 
ble grounds"  exist,  the  bill  requires  the  At- 
torney General  to  comply  with  the  written 
or  other  established  policies  of  the  Depart- 
ment of  Justice  with  respect  to  the  enforce- 
ment of  criminal  laws. 

This  new  standard  would  strike  an  appro- 
priate balance  between  the  need  to  permit 
the  Attorney  General  to  exercise  limited 
discretion  in  evaluating  the  results  of  the 
preliminary  investigation  and  the  need  to 
assure  that  ultimate  prosecutorial  decisions 
are  left  to  the  special  prosecutor.  The  bill 
anticipates  that  the  Attorney  General  will 
be  able  to  Justify  his  decision  to  the  court 
that  a  special  prosecutor  is  not  needed  upon 
a  showing  that  the  Department  of  Justice 
or  the  U.S.  Attorney  for  the  district  in- 
volved does  not,  as  a  matter  of  established 
practice,  prosecute  the  alleged  violation  of 
federal  criminal  law. 

As  under  current  law,  the  bill  provides 
that  if  the  Attorney  General  makes  no  de- 
termination at  the  end  of  the  90-day  prelim- 
inary investigation  period,  the  court  shall 
appoint  a  special  prosecutor. 

4.  RgnfBURSElIENT  TO  SUBJXCT  OP 
INVKSTIGATIOIf 

Current  Law:  There  is  no  provision  for  re- 
imbursement of  persons  who  are  Investigat- 
ed by  a  special  prosecutor. 

Problems  with  Current  Law:  Officials 
incur  extensive  legal  fees.  In  some  cases 
easily  exceeding  $100,000,  and  receive  much 
adverse  publicity  during  a  special  prosecutor 
investigation. 

5.  20S9:  Section  S  of  the  bill  authorizes 
the  court,  in  its  discretion,  to  award  all  or 
part  of  the  attorneys'  fees  Incurred  by  the 
subject  of  a  special  prosecutor  investigation 
if  no  indictment  Is  brought  and  If  the  fees 
would  not  have  been  incurred  but  for  the 
special  prosecutor  appointment.  There  is  no 
provision  for  reimbursement  of  cost  in- 
curred during  a  preliminary  investigation, 
as  the  Subcommittee  concluded  that  under 
the  amended  version  of  the  Act,  even  ordi- 
nary citizens  would  be  subject  to  a  prelimi- 
nary Investigaton. 

6.  AMXIfDlIZNTS  TO  POWERS  AlfO  RZMOVAL  OP 

SPECIAL  PROSECUTOR 

it  Potoen  of  Special  Prosecutor 
Problems  with  Current  Law:  There  is  no 
express  provision  in  the  law  stating  that  the 
special  prosecutor  may  dismiss  matters 
without  extensive  investigation.  It  is  possi- 
ble that  special  prosecutors  may  extensively 
investigate  allegationa  which  would  be  dls- 
mined  in  ordinary  cases. 

S  2059:  Section  6  of  the  bill  specifies  that 
the  special  prosecutor  has  full  authority  to 
dismiss  matters  within  his  Jurisdiction  with- 
out conducting  an  investigation  or  at  any 
subsequent  time  prior  to  prosecution  if  to 
do  so  would  be  consistent  with  the  written 
or  other  esUblished  policies  of  the  Depart- 
ment of  Justice  with  respect  to  the  enforce- 
ment of  criminal  laws. 

Section  6  of  the  bill  also  provides  that  the 
special  prosecutor  must  follow  the  written 
or  other  established  policies  of  the  Depart- 
ment "except  where  not  possible."  This 
shifts  the  burden  to  the  special  prosecutor 
to  substantiate  to  the  couri  why  he  deviated 
from  established  policies  and  thus  reduces 
the  different  treatment  given  to  officials 
under  the  Act.  Finally,  the  Act  specifies 
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that  the  special   prosecutor  may  consult 
with  the  U^.  Attorney  for  the  district  in 
which  the  violation  aUegedly  occurred. 
B.  Removal  of  the  Special  Prosecutor 

Current  Law:  Under  Section  596,  the  At- 
torney General  may  remove  the  special 
prosecutor  only  on  the  grounds  of  extraor- 
dinary impropriety,  or  physical  or  mental 
incapacity. 

Problem  With  Current  Law:  There  is  no 
standard  defining  what  constitutes  "ex- 
traordinary Impropriety,"  and  such  a  high 
standard  may  permit  the  special  prosecutor 
to  abuse  his  powers. 

S.  20S9:  SecUon  6(d)  of  the  bill  amends 
the  standard  for  removal  from  "extraordi- 
nary impropriety"  to  "good  cause."  a  stand- 
ard which  is  used  for  the  removal  of  some 
independent  agency  officials.  This  allows 
the  Attorney  General  to  have  a  developed 
body  of  law  on  which  to  base  removal.  The 
current  law's  provisions  for  full  reports  to 
Congress  upon  removing  a  special  prosecu- 
tor and  opportunity  for  Judicial  review  of 
such  removal  are  maintained  as  checks 
against  dangers  that  the  Attorney  General 
will  interfere  with  the  independence  of  the 
special  prosecutor. 

S.  CHAHCa  RAMI  OP  SPBCIAL  PBOBICtrtOK 

S.  20S9:  The  bill  would  change  the  name 
"special  prosecutor"  to  "independent  coun- 
sel" in  order  to  remove  the  Watergate  con- 
noution  from  a  special  prosecutor  Investiga- 
tion and  to  more  accurately  indicate  that 
the  investigaUon  is  being  conducted  by  an 
impartial  investigator. 

T.  AXKHD  SURSR  FROVISIOR 

S.  20S9:  The  special  prosecutor  provisions 
are  scheduled  to  expire  in  October,  1983.  S. 
2059  would  extend  the  expiration  date  to 
five  years  from  the  adoption  of  these 
amendments. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
would  first  like  to  commend  Senator 
CoHKir  for  his  leadership  in  holding 
hearings  and  promulgating  legislation 
to  reform  the  special  prosecutor  sec- 
tion of  the  Ethics  in  Government  Act 
of  1978.  This  important  aspect  of  the 
Ethics  in  Government  Act  of  1978  was 
one  of  the  many  pieces  of  legislation 
growing  out  of  the  Watergate  contro- 
versy. As  we  all  remember,  only  too 
well,  the  investigation  into  the  affairs 
of  President  Nixon  fostered  within  the 
general  public  an  element  of  mistrust 
in  the  ability  of  the  executive  branch 
to  properly  investigate  itself.  In  order 
to  prevent  any  reoccurrence  of  the 
events  of  that  time.  Congress  devel- 
oped special  prosecutor  legislation 
which  was  enacted  as  title  6  of  the 
Ethics  in  Government  Act  of  1978. 

The  last  4  years  have  served  as  a 
testing  period  for  the  act,  providing 
Congress  with  an  opportunity  to  ap- 
praise its  application.  The  initial  inves- 
tigatory provisions  of  the  act  were 
triggered  11  times,  and  special  pros- 
ecutors were  appointed  in  three  of 
those  cases.  However,  none  of  the 
cases  resulted  in  prosecution,  and.  in 
fact,  the  act  has  generated  substantial 


criticism.  Hearings  held  by  Senator 
CoHKM  indicate  that  some  serious 
flaws  exist  in  the  law.  In  fact,  some 
testimony,  especially  that  of  Ambassa- 
dor Elliot  Richardson,  suggest  that 
the  act  is  unnecessary.  In  our  opinion, 
the  act  remains  necessary;  however,  it 
requires  substantial  revision.  In  saying 
this.  I  must  point  out  that  the  act  is 
not  intended  to  imply  any  mistrust  or 
doubt  in  the  veracity  and  impartiality 
of  our  U.S.  Attorney  General.  Indeed. 
I  do  not  doubt  that  they  would  proper- 
ly investigate  allegations  of  malfea- 
sance by  high  ranking  officials  in  the 
executive  branch.  Instead,  the  act  is 
intended  to  prevent  potential  conflicts 
of  interest  that  would  give  rise  to  an 
appearance  that  the  Attorney  General 
would  be  incapable  of  impartially  in- 
vestigating allegations.  Essentially,  it 
prevents  a  problem  before  it  arises. 

During  heutngs  before  the  Govern- 
mental Affairs  Subcommittee  on  Over- 
sight of  Government  Management  it 
became  clear  that  several  changes 
would  be  needed  to  improve  the  spe- 
cial prosecutor  legislation  and  develop 
it  into  a  more  equitable  and  fair 
method  of  investigating  high  ranking 
officials  in  the  executive  branch.  Chief 
among  the  flaws  in  the  present  law  are 
the  trigger  mechanisms  prompting 
first,  a  preliminary  investigation,  and 
second,  the  appointment  of  a  special 
prosecutor.  Presently,  the  law  requires 
a  preliminary  investigation  whenever 
the  Attorney  General  receives  specific 
information  that  a  subject  violated  a 
Federal  criminal  law.  This  standard  is 
so  low  that  a  preliminary  investigation 
can  result  from  allegations  with  little 
or  no  factual  basis.  The  end  result  Is 
often  a  waste  of  departmental  re- 
sources and  an  unfair  investigation  of 
the  subjects  involved.  S.  2059  would  re- 
spond to  this  problem  by  providing 
some  leeway  for  the  Attorney  General 
to  determine  when  there  is  sufficient 
information  to  constitute  grounds  for 
an  investigation. 

The  standard  which  triggers  ap- 
pointment of  a  special  prosecutor  is 
also  so  low  that  it  is  almost  automatic. 
Present  law  requires  the  appointment 
of  a  special  prosecutor  unless  the  in- 
formation is  "so  unsubstantiated  that 
no  further  investigation  or  prosecu- 
tion is  warranted,"  The  evidence  indi- 
cates that  the  standard  for  appoint- 
ment leaves  little  practical  opportiml- 
ty  for  the  Attorney  General  to  dismiss 
allegations.  Consequently,  insignifi- 
cant and  unnecessary  investigations 
can  occur  which  are  not  only  unfair 
but  potentially  damaging  to  individ- 
uals. Therefore,  the  ethics  in  Govern- 
ment Act  Amendments  of  1982  would 
provide  additional  flexibility  for  the 
Attorney  General,  requiring  appoint- 
ment when  the  Attorney  General 
"finds  reasonable  grounds  to  believe 
that  further  investigation  or  prosecu- 
tion is  warranted."  This  would  provide 
the  Attorney  General  with  additional 


discretion  so  that  unwarranted  cases 
would  not  be  pursued. 

An  additional  major  flaw  in  present 
law  is  the  designated  class  of  executive 
office  and  Department  of  Justice  posi- 
tions subject  to  the  provisions  of  the 
act.  The  act  applies  to  some  individ- 
uals who  are  not  close  to  either  top  of- 
ficials to  some  individuals  who  are  not 
close  to  either  top  officials  of  the 
President's  office  or  the  Department 
of  Justice,  and.  therefore,  investiga- 
tions woiild  not  present  the  conflict  of 
interest  or  public  perception  problems 
that  gave  rise  to  the  act.  Senator 
Cohen's  legislation  would  respond  to 
this  problem  by  reducing  the  number 
of  individuals  covered  by  the  act.  On 
the  other  hand,  the  biU  would  also  re- 
spond to  the  glaring  problems  associ- 
ated with  the  Carter  administration's 
"Billygate"  affair.  The  proposed  legis- 
lation would  add  family  members  to 
the  class  of  persons  subject  to  the  act. 
Since  any  designated  class  can  also 
be  underinclusive,  Senator  Cohkh's 
legislation  would  take  a  simple  step  to 
insure  that  a  potential  conflict  arising 
outside  of  the  designated  class  would 
be  covered.  S.  2059  would  provide  the 
Attorney  General  with  diacretionery 
authority  to  use  the  special  prosecutor 
provisions  of  the  act  to  investigate  any 
person  not  covered  by  the  act  if  he 
perceives  that  a  potential  conflict  may 
arise.  In  this  manner,  the  rigidity  of 
the  class  designation  is  eliminated. 

In  my  mind,  these  are  the  major  ele- 
ments of  the  Ethics  in  Government 
Act  Amendments  of  1982.  The  changes 
provide  a  necessary  adjustment  to  the 
present  law,  reaffirming  the  position 
that  the  law  is  necessary,  but  Insuring 
additional  measures  of  fairness.  By  ac- 
cepting office,  top  officials  in  the  exec- 
utive branch  subject  themselves  to  in- 
creased public  scrutiny.  This  Justifies 
the  special  prosecutor  provisions  of 
the  Ethics  in  Government  Act.  We 
must  assure  the  public  of  impartial  in- 
vestigation of  malfeasance  by  elimi- 
nating the  appearance  of  a  conflict  of 
interest.  Nonetheless,  these  proce- 
dures must  be  balanced  with  a  meas- 
ure of  fairness  for  the  individuals  cov- 
ered by  the  act.  S.  2059  strikes  such  a 
balance  and  should  be  enacted  into 
law. 

Mr.  SAS8ER.  Mr.  President,  Water- 
gate abuses  of  a  decade  ago  inspired 
Congress  to  set  up  a  statutory  proce- 
dure for  the  appointment  of  a  special 
prosecutor,  independent  of  the  Justice 
Department,  to  investigate  allegations 
of  criminal  law  violations  by  high- 
ranking  executive  branch  officials. 
The  1978  Ethics  in  Government  Act 
set  the  standards  for  the  appointment 
of  such  a  prosecutor. 

Such  a  special  prosecutor  guards 
against  conflicts  of  interest  in  the  ex- 
ecutive branch  and  assures  impartial 
and  thorough  investigations  of  highly 
placed  public  officials.  The  legislation 
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before  us,  S.  2059.  extends  for  5  years 
the  special  prosecutor  provisions  of 
the  Ethics  Act. 

It  also  draws  on  the  experience  of 
the  past  4  years  to  correct  certain  in- 
equities in  the  law.  The  coverage  of 
the  act  is  broadened  to  include  mem- 
bers of  the  President's  family  who 
might  otherwise  receive  favored  treat- 
ment by  the  Justice  Department.  And 
the  "trigger"  for  appointment  of  a  spe- 
cial prosecutor  is  adjusted  to  allow  the 
Attorney  General  to  consider  the 
credibility  of  an  accusor  before  an  in- 
vestigation is  launched.  This  Is  to  pre- 
vent endless  investigations  of  meritless 
allegations  of  wrongdoing  made  by  un- 
reliable sources. 

1  believe  these  adjustments  are 
sound  and  the  overall  objectives  of  the 
Ethics  in  Government  Act  are  well 
served  by  these  and  other  changes 
made  by  S.  2059.  That  is  why  I  am 
proud  to  cosponsor  this  legislation. 

My  congratulations  to  Senator 
CoHXM.  chairman  of  the  Subcommittee 
on  Oversight  of  Government  Manage- 
ment, and  to  Senator  Levin,  the  rank- 
ing Democrat  on  the  subcommittee, 
for  the  work  they  have  done  on  this 
legislation.  The  hearing  held  by  the 
subcommittee  on  this  bUl  was  a  com- 
prehensive probe  of  the  application  of 
this  law  over  the  past  4  years. 

I  urge  rapid  passage  of  this  legisla- 
tion. 

Mr.  LEVIN.  Mr.  President,  I  am 
proud  to  speak  in  support  of  the  legis- 
lation which  Senator  Cohen  has  just 
described  so  eloquently.  Under  Sena- 
tor Cohen's  able  leadership  as  chair- 
man of  the  Senate  Governmental  Af- 
fairs Oversight  Subcommittee,  on 
which  I  am  the  ranking  minority 
member,  the  subcommittee  held  a 
series  of  extensive  hearings  on  the  spe- 
cial prosecutor  provisions  of  the 
Ethics  in  Government  Act  of  1978. 
During  those  hearings,  we  heard  and 
learned  much  from  an  array  of  distin- 
guished witnesses  who  were  all  well 
experienced  in  the  actual  operation  of 
these  provisions. 

At  the  time  of  those  hearings,  I 
stated  that  the  special  prosecutor  pro- 
visions must  reflect  our  best  effort  to 
balance  two  competing  interests:  to 
Insure  that  nersons  in  high  office  are 
prosecuted  ibr  their  crimes  without 
political  favoritism,  and  to  insure  that 
these  same  persons  are  not  unfairly 
prosecuted  solely  because  of  their  po- 
sitions. 

I  believed  then,  as  I  do  now,  that  the 
statute  as  then  on  the  books  guaran- 
teed that  high  public  officials  would 
be  impartially  prosecuted  for  their 
crimes.  The  fociis  of  my  concerns  then 
was  on  the  second  of  the  competing 
public  Interests:  whether  the  sUtute's 
provisions  needlessly  created  disparate 
and  unfairly  harsh  treatment  of  these 
officials,  and  if  so,  how  this  disparity 
could  be  remedied  without  weakening 
the  law.  Our  goal  should  be  that  high 
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public  officials  be  treated  no  better 
and  no  worse  than  other  citizens. 

Senator  Cohen  has  already  well  de- 
scribed the  changes  which  the  sub- 
committee has  proposed  be  made  in 
the  existing  statute.  Those  changes 
address  the  concerns  I  have  about  the 
stigma  and  costs  attendant  to  special 
prosecutor  appointment,  and  the 
extent  to  which  a  public  official  would 
be  prosecuted  for  a  crime  for  which 
other  citizens  would  not.  Changes  in 
the  quality  of  the  information  neces- 
sary to  trigger  an  investigation  and  in 
the  number  of  officials  covered  by  the 
act  also  insure  that  the  existing  law's 
effectiveness  will  be  improved. 

The  changes  proposed  do  not 
weaken  the  act's  original  intent  and 
purpose.  In  proposing  these  changes, 
we  have  not  lost  sight  of  a  matter  of 
critical  importance:  The  need  for  an 
independent,  untainted  investigation 
and  prosecution  of  criminal  allegations 
against  high  public  officials.  What  we 
have  attempted  to  do  rather  is  to  learn 
from  the  actual  experience  under  the 
existing  law,  from  those  who  have 
been  on  both  sides  of  the  process  as  it 
now  works,  and  to  fashion  amend- 
ments which  Increase  the  fairness  and 
efficiency  necessary  to  meet  the 
second  public  Interest  requirement  I 
mentioned  earlier.  This  legislation 
achieves  just  that. 

Again  I  commend  Senator  Cohen 
and  my  colleagues  on  the  subcommit- 
tee for  their  hard  work  on  this  legisla- 
tion and  urge  its  speedy  passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Itx.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  li«r.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


A  resolution  (S.  Res.  425)  to  authorize  the 
Select  Committee  on  Ethics  to  provide 
training  asslBtance  to  its  professional  staff. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  425)  was 
agreed  to  as  follows: 

S.  Rks.  425 

Retolved,  That  the  Select  Committee  on 
Ethics  (hereinafter  referred  to  u  the 
"Select  Committee")  is  authorized,  with  the 
approval  of  the  Committee  on  Rules  and 
Administration,  to  provide  assistance  for 
members  of  its  professional  staff  in  obtain- 
ing spedalized  training,  whenever  the  Select 
Committee  determines  that  such  training 
will  aid  it  in  the  discharge  of  its  responsibU- 
itics. 

Skc.  2.  (a)  Assistance  provided  imder  au- 
thority of  this  resolution  may  be  in  the 
form  of  continuance  of  pay  during  periods 
of  training  or  grants  of  fimds  to  pay  tuition, 
fees,  or  such  other  expenses  of  training,  or 
both,  as  may  be  approved  by  the  Committee 
on  Rules  and  Administration. 

(b)  The  Select  Committee  shaU  obtain 
from  any  employee  receiving  such  assist- 
ance such  agreement  will  refi>ect  to  contin- 
ued employment  with  the  Select  Committee 
as  it  may  deem  necessary  to  assure  that  it 
will  receive  the  benefiU  of  such  employee's 
services  upon  completion  of  his  training. 

Sec.  3.  The  expenses  of  the  Select  Com- 
mittee in  providing  assistance  under  author- 
ity of  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouch- 
ers approved  by  the  chairman  of  the  Select 
Committee. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROFESSIONAL    TRAININO    FOR 

CERTAIN       STAFF       OF       THE 

SELECT  COMMITTEE  ON 

ETHICS 

Mr.  BAKER.  Mr.  President,  Senate 
Resolution  425  has  been  cleared  for 
action  by  unanimous  consent  on  this 
side  If  it  Is  cleared  by  the  minority. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  resolution.  Senate  Resolu- 
tion 425,  has  been  cleared. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate, 
Senate  Resolution  426,  calendar  order 
No.  714. 

The  PRESIDINO  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 


BURNS  PAIUTE  INDIAN  COLONY 

Mr.  BAKER.  Mr.  President,  S.  1468 
has  been  cleared  on  this  side,  if  it  Is 
agreeable  to  the  minority. 

Mr.  ROBERT  C.  BYRD.  Ut.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  Mr.  President,  then  I 
ask  that  the  Chair  lay  before  the 
Senate  calendar  order  No.  726.  8. 1468. 

The  PRESIDINO  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1408)  to  provide  for  the  designa- 
tion of  the  Bums  Paiute  Indian  Tribe  as  the 
beneficiary  of  a  public  domain  allotment, 
and  to  provide  that  all  future  similarly  situ- 
ated lands  in  Harney  County,  Oregon,  will 
be  held  in  trust  by  the  I7nlted  SUtes  for  the 
benefit  of  the  Bums  Paiute  Indian  Colony. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
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Committee  on  Indian  Affairs  with  an 
amendment,  as  follows: 

On  page  2,  after  line  17,  insert  the  follow- 
ing: 

Sxc.  3.  Section  2  of  the  Act  of  November 
24.  1942  (56  SUt.  1022,  29  U.S.C.  373b),  is 
amended  by  deleting  "2,000"  and  inserting 
in  lieu  thereof  "50,000". 

So  as  to  make  the  bill  read: 

S.  1468 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representative*  of  the  United  State*  of 
America  in  Congre**  ouenMed,  That,  pur- 
suant to  section  2  of  the  Act  of  November 
24.  1942  (56  SUt.  1022;  25  n.S.C.  373b).  the 
esUte  of  Jesse  Joseph  James,  Bums  144- 
N1116,  consisting  of  a  public  domain  allot- 
ment. Bums  Paiute  domain  allotment  num- 
bered 144-111,  northwest  quarter,  section 
32,  township  23  south,  range  32  H  east,  Wil- 
lamette meridian,  Hamey  County,  Oregon, 
is  hereby  declared  to  be  held  in  trust  by  the 
United  SUtes  for  the  Bums  Paiute  Indian 
Colony  of  Oregon  and  part  of  the  Bums 
Paiute  Indian  Reservation. 

Skc.  2.  Section  2  of  the  Act  of  November 
24,  1942  (56  SUt.  1022;  25  U.S.C.  373b).  is 
amended  by  inserting  the  following  immedi- 
ately before  the  period  at  the  end  thereof: 
":  Provided  fwriher.  That  Intereste  in  all 
Bums  public  domain  allotments  located  in 
Hamey  County,  Oregon,  belonging  to  Indi- 
ans who  die  intesUte  without  heirs  shall  be 
held  in  trust  by  the  United  SUtes  for  the 
Bums  Paiute  Indian  Colony  of  Oregon  and 
shall  be  part  of  the  Bums  Paiute  Indian 
Reservation". 

Sec.  3.  Section  2  of  the  Act  of  November 
24.  1942  (56  SUt.  1022.  25  U.S.C.  373b),  is 
amended  by  deleting  "2.000"  and  inserting 
in  lieu  thereof  "50.000". 

The   PRESIDING   OFFICER.   The 
question  is  on  agreeing  to  the  (ximmit- 
tee  amendment. 
The    (x>mmittee    amendment    was 

agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  that  the  Senate  is  turning  its 
attention  for  a  moment  to  the  consid- 
eration df  S.  1468,  a  bill  which  will  des- 
ignate a  parcel  of  land  in  Hamey 
County.  Oreg.,  to  be  held  in  trust  for 
the  Bums  Paiute  Tribe  pursuant  to 
the  requirements  of  Federal  law  25 
U.S.C.  373b.  This  statute  provides  that 
parcels  of  land,  where  the  value  of  the 
land  exceeds  $2,000  and  the  allottee 
dies  without  legal  heirs,  shall  be  held 
in  trust  by  the  United  States  for  such 
Indians  as  Congress  may  designate.  S. 
1468  fulfills  this  affirmative  duty  to 
designate  a  deserving  tribe  the  right- 
ful possessor  of  the  public  allotment 
in  question. 

I  introduced  this  bill  in  July  of  1981 
to  address  a  matter  that  arose  in  1978 
in  Hamey  County,  Oreg.,  where  a 
Bums  Paiute  Indian  named  Jesse  T. 
James  died  intestate  and  without  legal 
heirs.  Included  in  his  estate  was  a 
parcel  of  land  stretching  over  160 
acres  of  trust  land,  land  which  is  clas- 
sified as  a  "public  domain  allotment." 
Federal  law  25  U.S.C.  373b  requires 
that  such  aUotments  "be  held  in  trust 
for  such  needy  Indians  as  the  Secre- 
tary may  designate,  where  the  value  of 
the  estate  does  not  exceed  $2,000.  and 


in  the  case  of  estates  exceeding  such 
sum.  such  estates  shall  be  held  in  trust 
by  the  United  States  for  such  Indians 
as  the  Congress  may  designate." 

Since  the  value  of  the  allotment  ex- 
ceeds $9,000.  Congress  must  designate 
which  Indians  are  to  receive  posses- 
sory rights  to  this  property.  During 
hearings  on  this  matter  before  the 
Board  of  Hearings  and  Appeals  in  the 
Bureau  of  Indian  Affairs,  the  Board 
stated: 

Based  on  the  record  before  the 
Board  .  .  .  were  it  within  (our)  authority  to 
decree,  (we)  would  aUow  the  (Jesse  T. 
James)  allotment  to  go  to  the  Bums  PaiuU 
Tribe. 

Indeed,  the  record  has  ample  evi- 
dence that  the  Bums  Paiute  Indians 
are  deserving  of  this  land  allotment. 
They  have  occupied  the  southeast 
comer  of  the  State  of  Oregon  for  the 
last  several  hundred  years  and  the 
present  Bums  Paiute  reservation  com- 
prises 770  acres.  The  Bums  Paiute 
Tribe  currently  farms  110  acres  of 
land  on  which  they  cultivate  alfalfa, 
and  proceeds  from  the  sale  of  this  crop 
compose  a  major  source  of  tribe  reve- 
nue. As  is  true  with  an  overwhelming 
number  of  Indian  tribes  across  this 
country,  the  poor  economic  conditions 
have  occasioned  high  unemployment 
rates  and.  with  respect  to  the  Bums 
Paiute  Indians,  inpoverished  condi- 
tions. The  Jesse  T.  James  public  allot- 
ment would  expand  the  Bums  Paiute 
Tribe's  economic  base,  and  in  so  doing, 
would  double  the  Bums  Paiute  Indi- 
ans' potential  for  farming  since  over 
80  percent  of  the  allotment  is  viable 
agricultural  land.  In  light  of  the  equi- 
ties involved  in  this  case,  S.  1468  is  a 
legitimate  congressioanl  response  to  a 
situation  that  requires,  by  statute, 
congressional  action. 

I  would  like  to  point  out  to  my  col- 
leagues one  other  change  this  pro- 
posed legislation  will  make  on  the  pro- 
cedures to  be  followed  in  cases  similar 
to  the  instant  case.  As  I  mentioned 
earlier,  current  Federal  law  requires 
Congress  to  act  when  the  value  of  the 
property  in  dispute  Is  greater  than 
$2,000.  Section  2  of  S.  1468  amends 
section  2  of  25  U.S.C.  S78b  by  chang- 
ing the  threshold  amount  that  triggers 
congr(M8ional  action  from  the  current 
$2,000  to  a  more  reasonable  amount  of 
$50,000.  The  original  amount,  estab- 
lished in  1942.  is  far  too  low  and  it  im- 
poses an  oblli^tlon  on  Congress  which 
is  both  burdensome  and  unnecessary. 
Instituting  a  higher  threshold  amount 
will  serve  the  intent  of  the  original  act 
and  will  conform  to  the  interests  of 
both  the  Congress  and  the  executive 
branch.  The  Secretary  of  the  Depart- 
ment of  the  Interior  is  capable  of 
making  the  determination  of  need 
when  the  value  of  a  public  allotment 

to  be  probated  Is  less  than  $50,000. 
Mr.  President.  I  am  grateful  for  the 

opportuiUty  to  speak  on  behalf  of  this 

needed  piece  of  legislation.  I  urge  the 


Senate  to  adopt  S.  1468  as  reported  by 
the  Senate  Select  Committee  on 
Indian  Affairs. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  BCr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AWARDING  OF  SPECIAL 
CONGRESSIONAL  GOLD  BCEDALS 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  to  pr(x:eed  to  the  consider- 
ation  of  H.R.  4647,  if  the  minority 
leader  is. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  734,  H.R.  4647. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows:' 

A  biU  (HJl.  4647)  to  award  special  con- 
gressional gold  medals  to  Fred  Waring,  the 
widow  of  Joe  Louis,  and  Louis  L' Amour. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  RIEGLE.  Mr.  President,  on 
April  8.  1981.  we  witnessed  the  passing 
of  a  truly  great  American.  Joe  Louis.  I 
believe  that  President  Reagan's  subse- 
quent decision  to  grant  special  permis- 
sion for  Joe  Louis  to  be  buried  in  Ar- 
lington National  Cemetery  is  a  fitting 
tribute  to  a  great  champion  and  an 
outstanding  athlete. 

Joe  Louis'  professional  boxing  record 
iB  certainly  impressive.  He  first  took 
the  world  heavyweight  title  in  1937. 
only  3  years  after  wiiming  the  AAU 
title.  He  held  the  crown  until  1949,  de- 
fending his  title  25  times.  Of  the  71 
professional  fights  that  Joe  fought  he 
lost  only  3.  scoring  54  knockouts.  It  is 
no  wonder  that  he  is  recognized  as  one 
of  the  great  boxing  champions  of  all 
time. 

Perhaps  one  of  Louis'  most  spectacu- 
lar victories  was  against  Max  Schmel- 
ing  in  1938.  This  fight  became  more 
than  Just  a  simple  heavyweight  con- 
test, and  Joe  Louis  raised  the  pride  of 
all  Americans,  becoming  a  sjrmbol  of 
hope  in  those  severely  troubled  times. 

Joe  Louis'  life  was  a  string  of  victo- 
ries. He  broke  the  barrier  of  racial  seg- 
regation in  professional  sports  10 
years  before  Jackie  Robinson  became 
the  first  black  man  to  play  major 
league  baseball.  Joe  also  served  his 
country  with  distinction  in  World  War 
n— enlisting    at    the    prime    of    his 
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boxing  career  and  taking  part  in  nu- 
merous exhibition  fights  which  boost- 
ed Army  morale  and  enhanced  our  na- 
tiCHial  spirit. 

iti.  President,  on  April  30.  I  intro- 
duced legislation  authorizing  the 
President  of  the  United  States  to  pre- 
sent a  commemorative  medal  to  the 
widow  of  Joe  Louis.  I  am  gratified  that 
the  Congress  has  finally  acted  on  this 
matter,  and  know  that  my  colleagues 
Join  me  in  this  fitting  tribute  to  a 
great  American  hero. 

LOUIS  L'AM OUS 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  delighted  that  today  we  are  recog- 
nizing the  literary  talents  and  contri- 
butions of  Louis  L' Amour,  a  man  who 
has  done  much  to  celebrate  the  spirit 
of  the  American  west. 

Mr.  L' Amour's  thrilling  but  histori- 
cally acctirate  western  novels  portray 
the  courage,  ruggedness.  and  charac- 
ter of  the  early  west  and  the  pioneers 
who  settled  it. 

L'Amour.  bom  in  Jamestown,  N. 
Dak.,  is  a  self-educated  man,  but  his 
literary  accomplishments  are  out- 
standing. He  has  authored  more  than 
70  western  novels  which  have  been 
printed  in  several  foreign  languages 
and  have  sold  over  82  million  copies. 
Many  of  these  novels  have  been  adapt- 
ed into  motion  pictures. 

Although  Mr.  L' Amour's  primary  lit- 
erary achievements  are  western 
novels,  he  has  also  written  about  the 
ancient  civilization  of  the  Fertile  Cres- 
cent in  the  Middle  East,  the  trade 
routes  that  sent  European  civilization 
across  the  globe,  screen  plays,  televi- 
sion scripts,  and  a  collection  of  poetry. 
He  was  chosen  by  the  United  Nations' 
Education,  Science  and  Cultural  Orga- 
nization to  write  an  indepth  report  on 
the  Ute  Indian  Tribe  of  southwestern 
Colorado. 

It  is  fitting  in  an  age  when  courage, 
self-reliance,  and  boldness  are  needed 
so  desperately  throughout  tbe  land, 
that  we  take  time  to  honor  and  appre- 
ciate the  labor  of  this  versatile  Ameri- 
can writer,  whose  works  inspire  us  to 
work  diligently  to  preserve  the  land 
and  culture  that  means  so  much  to  us 
today.  

The  PRESIDINO  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill.  VLR.  4647.  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
biU  was  passed. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NA'nONAL  RECOVERY  ROOM 
NURSES  DAY 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  to  go  to  Senate  Joint  Resolu- 
tion 188,  if  there  is  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  736.  Senate  Joint 
Resolution  188. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (8.J.  Res.  188)  to  au- 
thorize and  request  the  President  to  desig- 
nate March  1,  1983.  as  "National  Recovery 
Room  Nurses  Day". 

The  Joint  resolution  (S.J.  Res.  188) 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  its  pream- 
ble, are  as  follows: 

S.J.  Rn.  188 

Whereas  the  immediate  postanesthetic 
period  is  the  most  critical  in  a  patient's  re- 
covery; 

Whereas  the  primary  focus  of  the  Ameri- 
can Society  of  Post  Anesthesia  Nurses  is  the 
education  of  its  membership,  with  a  goal  of 
excellence  in  the  care  of  patients  who  have 
undergone  surgery  and  the  administration 
of  anesthetic  agents: 

Whereas  the  postanesthesia  recovery 
nurse  is  skilled  in  basic  and  sophisticated 
life  support  and  monitoring  techniques; 

Whereas  the  availability  of  professional, 
skilled  nursing  personnel  has  been  demon- 
strated to  reduce  the  incidence  of  postop- 
erative complications  and  mortality; 

Whereas  the  postanesthesia  recovery 
nurse  provides  safety  and  comfort  to  the  pa- 
tient who  is  unable  to  meet  his  or  her  own 
physical  needs;  and 

Whereas  the  postanesthesia  recovery 
nurse,  in  a  single  day.  must  care  for  patients 
who  range  in  age  from  a  few  hours  to  one 
hundred  years  or  more,  and  must  treat  each 
with  calm,  personalized,  professional  care: 
Now,  therefore,  be  it 

Resolved  by  Ote  Senate  and  Houte  of  Rep- 
resentative*  of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  March  1. 1983.  as  "Na- 
tional Recovery  Room  Nurses  Day"  and 
calling  upon  the  people  of  the  United  States 
to  observe  the  day  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  BUREAU  OF  STAND- 
ARDS AUTHORIZA'nON  ACT 
FOR  FISCAL  YEAR  1983 

Bffr.  BAKER.  Mr.  President.  I  have 
another  matter,  a  Houue  message  on  S. 
2271.  If  the  minority  leader  has  no  ob- 


jection. I  intend  to  proceed  with  con- 
sideration of  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Bir.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2271. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2271)  entitled  "An  Act  to  authorize  ap- 
propriations to  the  Secretary  of  Commerce 
for  tbe  programs  of  the  National  Bureau  of 
Standards  for  fiscal  year  1983,  and  for  other 
purposes",  do  pan  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

That  this  Act  may  be  cited  as  the  "Nation- 
al Bureau  of  Standards  Authorisation  Act 
for  Fiscal  Tear  1983". 

AinrHORIZATlOR  POR  PKOGRAlt  ACTIVITIXS 

Sac.  3.  (a)  There  are  hereby  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, hereinafter  referred  to  as  the  Secre- 
tary, to  carry  out  activities  performed  by 
the  National  Bureau  of  Standards,  the  sums 
set  forth  in  the  following  line  items; 

(1)  Measurement  Research  and  Standards, 
for  fiscal  year  1983,  $50,389,000. 

(2)  Engineering  Measurements  and  Stand- 
ards, for  fiscal  year  1983,  $30,807,000. 

(3)  Computer  Science  and  Technology,  for 
fiscal  year  1983.  $10,000,000. 

(4)  Core  Research  Program  for  Innovation 
and  Productivity,  for  fiscal  year  1983. 
$11,188,000. 

(5)  Technical  Competence  Fund,  for  fiscal 
year  1983.  $6,986,000. 

(6)  Fire  Research  Center,  for  fiscal  year 
1983,  $4,991,000. 

(7)  Central  Technical  Support,  for  fiscal 
year  1983,  $13,500,000. 

(b>  Notwithstanding  any  other  provision 
of  this  or  any  other  Act,  for  fiscal  year  1983: 

(1)  of  the  total  amount  authorised  under 
subaecUon  (aXl)  not  less  than  $1,000,000 
shaD  be  available  for  the  "Office  of  WelghU 
and  Measures": 

(2)  of  the  total  amounts  authorized  imder 
subsections  (aXl)  and  (aK2).  not  less  than 
$1,000,000  shall  be  available  for  "Measure- 
ment Standards  for  the  Handicapped"; 

(3)  of  the  total  amount  authorized  under 
subsection  (aX3),  not  less  than  $10,000,000 
shall  be  available  for  "Computer  Science 
and  Technology";  and 

(4)  of  the  total  amount  authorized  under 
subsection  (a)<4),  $3,200,000  for  "Discrete 
Process  Technology  (Robotics)". 

KxcBss  powoii  cxnoBieT 

Sk.  3.  In  addition  to  the  sums  authorized 
in  section  3,  not  more  than  $500,000  is  au- 
thorised for  fiscal  year  1983  for  expenses  of 
the  National  Bureau  of  Standards  Incurred 
outside  the  United  States,  to  be  paid  for  in 
forlegn  currencies  that  the  Secretary  of  the 
Treasury  determines  to  be  excess  to  the 
normal  requirements  of  the  United  States. 

KATioKAL  racmncAL  nrOKMATIOIl  sxhvici 

Sic.  4.  In  additlcm  to  the  sums  authorized 
in  section  2.  the  sum  of  $1,980,000  is  author- 
ized to  l>e  appropriated  to  the  Assistant  Sec- 
retary to  carry  out  activities  performed  by 
the  National  Technical  Information  Service. 
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OmCI  OP  PRODUCTIVITY,  TBCHKOUXST  AMD 
IITHOVATIOII 

Sic.  S.  In  addition  to  the  sums  authorized 
in  section  2,  the  sum  of  $1,898,000  is  author- 
ized to  be  appropriated  to  the  Assistant  Sec- 
retary for  fiscal  year  1983  for  the  purpose  of 
research,  development,  and  related  activities 
in  the  field  of  limovation  and  productivity. 

SALARY  AOJTJSTlIKirrS 

Sr.  6.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  this  Act.  such  addi- 
tional sums  as  may  be  necessary  to  make 
any  adjustments  in  salary,  pay,  retirement, 
and  other  employee  benefits  which  may  be 
provided  for  by  law  are  authorized  to  be  ap- 
propriated for  fiscal  year  1983  and,  if  the 
full  amount  necessary  to  make  such  adjust- 
ments is  not  appropriated,  the  adjustments 
shall  be  made  proportionately  from  sections 
4  and  S  and  in  the  line  items  in  section  2(a) 
in  a  manner  reflecting  the  extent  to  which 
the  amount  of  each  such  line  item  in  section 
2(a)  is  attributable  to  employee  benefits  of 
the  type  involved. 

AVAILABILITY  OP  APFROPRIATIOIfS 

Sec.  7.  Appropriations  made  under  the  au- 
thority provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods 
specified  In  the  Acts  making  such  appropria- 
tions. 

ACTIVITIES  PERPORMEO  POR  OTHER  AGEHCISS 

Sic.  8.  The  Secretary  of  Commerce  shall 
charge  for  any  service  performed  by  the 
Bureau,  at  the  request  of  another  Govern- 
ment agency,  in  compliance  with  any  stat- 
ute, enacted  before,  on,  or  after  the  date  of 
enactment  of  this  Act,  which  names  the 
Secretary  or  the  Bureau  as  a  consultant  to 
another  Government  agency,  or  calls  upon 
the  Secretary  or  the  Bureau  to  support  or 
perform  any  activity  for  or  on  behalf  of  an- 
other Government  agency,  or  to  cooperate 
with  any  Government  agency  in  the  per- 
formance by  that  agency  of  any  activity,  re- 
gardless of  whether  the  statute  specifically 
requires  reimbursement  to  the  Secretary  or 
the  Bureau  by  such  other  Government 
agency  for  such  service,  unless  funds  are 
specifically  appropriated  to  the  Secretary  or 
the  Bureau  to  perform  such  service.  The 
Secretary  may,  however,  waive  any  charge 
where  the  service  rendered  by  the  Bureau  is 
such  that  the  Bureau  will  incur  only  nomi- 
nal costs  in  performing  it.  Costs  shall  be  de- 
termined in  accordance  with  section  12(e)  of 
the  Act  of  March  3,  1901,  as  amended  (IS 
U.S.C.  278b(e)). 

Mr.  BAKER.  Mr.  n%sident,  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  two  further  Senate 
amendments  which  I  send  to  the  desk 
on  behalf  of  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  and  the  Senator 
from  Nevada  (Mr.  Cannon),  and  ask 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

UP  AMSNDIIBIIT  MO.  1235 

(Purpose:  To  amend  the  House  amendment 
redefining  Robotics  research  program, 
and  to  amend  the  House  amendment  to  S. 
2271  by  eliminating  a  floor  on  the  Office 
of  Weights  and  Measures  and  providing  a 
floor  for  Metals  Processing) 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker), 
on  behalf  of  Mr.  ScHnrrr  and  Mr.  Cammom, 
proposes  an  unprinted  amendment  num- 
bered 1225: 


89-0S9  O-S6-30  (Pt  IS) 


On  page        ,  line        ,  insert  the  follow- 
ing:   In   section    2(b)(4)   strike    "  'Discrete 
Process  Technology  (Robotics)'."  and  substi- 
'  tute    "  'Robotics    Research    and    Develop- 
ment'.". 

On  page  ,  line  ,  insert  the  follow- 
ing: In  section  2(b)(1)  strike  "(a)(1)  not  less 
than  $1,000,000  shall  be  available  for  the 
'Office  of  Weights  and  Measures';"  and  sub- 
stitute "(aK4)  not  less  than  $3,000,000  shall 
be  available  for  'Metals  Processing';". 

Mr.  SCHMITT.  Mr.  President,  S. 
2271,  "The  National  Bureau  of  Stand- 
ards Authorization  Act  for  Fiscal  Year 
1983,"  was  originally  passed  by  the 
Senate  on  April  29,  1982.  On  May  19, 
1982,  the  House  of  Representatives 
amended  and  passed  S.  2271,  authoriz- 
ing funds  for  the  National  Bureau  of 
Standards  (NBS)  and  for  the  Office  of 
Productivity.  Technology,  and  Innova- 
tion. The  House  also  set  floors  for  four 
activities. 

S.  2271,  as  amended  and  passed  by 
the  House  of  Representatives,  is  ac- 
ceptable to  the  Committee  on  Com- 
merce, Science,  and  Transportation 
with  Eolnor  modifications  to  the  House 
amendments.  The  modifications  we 
recommend  do  not  increase  the  total 
authorization. 

In  section  2b(l).  strike  "(aKl)  not 
less  than  $1,000,000  shall  be  available 
for  the  'Office  of  Weights  and  Meas- 
ures' "  and  substitute  "(a)(4)  not  less 
than  $3,000,000  shall  be  available  for 
'Metals  Processing.' "  The  committee 
has  been  assured  that  the  NBS  will 
make  available  the  $1,200,000  for  the 
"Office  of  Weights  and  Measures"  and 
that  no  floor  is  necessary.  The  Presi- 
dent proposed  eliminating  Federal 
support  for  "Metals  Processing,"  a 
joint  Federal  Government-industry 
program  initiated  in  fiscal  year  1982. 
This  program  is  important  for  devel- 
oping new  alloys  and  products,  for 
conservation  of  critical  materials,  and 
for  controlling  metals-alloying  process- 
es. It  conducts  research  and  develops 
measurement  standards  for  rapid  so- 
lidification techniques  and  for  alloy 
coatings  and  to  generate  new  phase 
diagrams.  The  committee  believes  this 
is  an  important  effort  which  requires 
continued  Federal  support  in  fiscal 
year  1983  and  recommends  adoption  of 
this  amendment  which  directs  NBS  to 
make  available  $3,000,000  for  continu- 
ing funding  at  the  level  provided  in 
fiscal  year  1982. 

The  committee  recommends  modify- 
ing section  2(b)(4)  from  "'Discrete 
Process  Technology  (Robotics)'"  to 
"'Robotics  Research  and  Develop- 
ment.'" The  committee  believes  a 
formal  robotics  R.  4E  D.  program  to 
improve  robotics  performance  meas- 
ures, prognunlng  languages  and  stand- 
ards, visual  and  tactile  sensors,  and 
hierarchal  control  strategies  is  needed 
along  with  a  floor  for  these  activities. 
The  committee  recommends  changing 
the  title  to  insure  that  NBS  activities 
are  focused  on  robotics  research  and 


development  and  that  $3,200,000  are 
made  available. 

S.  2271.  as  amended  by  the  House  of 
Representatives,  includes  a  funding 
floor  of  $10,000,000  for  the  Institute 
for  Computer  Sciences  and  Technolo- 
gy (ICST).  These  funds  are  intended 
in  part  to  meet  previously  mandated 
efforts,  especially  the  Brooks  Act 
(Public  Law  89-306),  for  the  economic 
and  efficient  purchase  and  use  of  ADP 
equipment  by  Federal  agencies.  The 
committee  believes  that  ICST  must 
also  devote  substantial  effort  and  re- 
sources to  assist  in  the  development  of 
international  standards  for  ADP,  to 
expand  its  research  program  for  stand- 
ards development,  and  to  conduct 
policy-oriented  research  and  analyses 
related  to  the  efficient  use  of  comput- 
ers and  data  processing  by  the  Federal 
and  non-Federal  sectors.  These  efforts 
are  necessary  for  promoting  the  order- 
ly growth  and  international  competi- 
tiveness of  U.S.  computer  and  data 
processing  industries  and  for  deter- 
mining the  appropriate  roles  of  the 
Federal  Government  in  the  computer 
and  data  processing  fields  and  espe- 
cially in  the  merging  fields  of  comput- 
ers and  data  processing,  information 
processing,  and  communications. 

Mr.  President,  this  concludes  my 
comments  in  support  of  the  adoption 
of  S.  2271,  as  amended  by  the  House  of 
Representatives,  and  with  the  two 
amendments  proposed  by  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. Senate  passage  of  S.  2271 
with  these  amendments  is  acceptable 
to  the  House  Committee  on  Science 
and  Technology  and  will  likely  be 
passed  by  the  House  of  Representa- 
tives, thereby  avoiding  the  need  for 
conference. 

Mr.  CANNON.  Mr.  President.  I  am 
pleased  .  j  Join  with  the  distinguished 
chairman  of  the  Commerce  Subcom- 
mittee on  Science,  Technology,  and 
Space,  Senator  Jack  ScHmrr,  to  co- 
sponsor  an  amendment  to  enhance  the 
metals  processing  research  of  the  Na- 
tional Bureau  of  Standards. 

I  stress  the  value  and  importance  of 
the  provisions  in  this  biU  for  support 
of  the  National  Bureau  of  Standards 
program  for  research  on  metals  proc- 
essing. The  industrial  base  of  our 
country,  so  essential  to  our  defense 
and  civil  needs,  is  in  continuous  Jeop- 
ardy because  of  its  dependence  on  for- 
eign sources  for  a  number  of  critical 
materials.  Our  national  program  to 
stockpile  a  safe  reserve  of  such  materi- 
als has  been  neglected  by  the  adminis- 
tration. This  makes  it  particularly  im- 
portant—indeed vital— that  we  pursue 
alternate  metal  pr(x%8sing  which  may 
be  made  p>ossible  by  research  in  metal- 
lury.  In  this  way.  we  may  be  able  to 
develop  required  performance  charac- 
teristics without  use  of  certain  critical 
alloys  or  with  sharply  reduced  levels 
of  such  alloys. 
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This  amendment  will  allocate  $3  mil- 
lion of  the  Bureau's  budget  in  fiscal 
year  1983  for  metals  processing  re- 
search involving  such  areas  as  rapid 
solidification  techniques,  new  alloy 
coatings,  and  generation  of  new  phase 
diagrams.  It  Is  a  program  which  the 
96th  Congress  initiated  and  is  at  least 
as  vital  to  our  national  interest  now  as 
it  was  when  first  authorized.  Major 
elements  of  our  country's  industrial 
activities  Involved  in  military  and  civil 
production  depend  upon  advanced 
metal  processing  technology  for  com- 
petitive survival.  This,  in  turn,  affects 
the  well-being  of  our  metal  mining  in- 
dustry, which  has  suffered  severely  in 
recent  years. 

I  commend  my  colleague.  Jack 
ScHMTTT.  and  am  pleased  to  Join  with 
him  in  restoring  this  important  pro- 
gram to  the  National  Bureau  of  Stand- 
ards. 

The  motion  to  concur  in  the  House 
amendment  with  the  Senate  amend- 
ments (UP  No.  1225)  was  agreed  to. 

Mr.  BAKER.  Ii4r.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Bfr.  President,  I  thank 
the  minority  leader  for  permitting  us 
to  transact  this  routine  business  at 
this  time,  and  I  thank  the  Senator 
from  Florida,  who  has  a  special  order, 
for  deferring  his  remarks  so  we  might 
conclude  these  activities. 


RECOGNITION  OF  SENATOR 
CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  (Mr.  Chilcs)  is  recognized  for 
not  to  exceed  15  minutes. 


THE  CRIME  CONTROL  ACT  OF 
1982:  TITLE  IV— HABEAS 
CORPUS  REFORM 

Mr.  CHILES.  Mr.  President,  for  over 
2Vt  months  now.  Senator  Ntmn  and  I 
have  come  to  the  floor  of  the  Senate 
to  urge  our  colleagues  to  move 
promptly  to  pass  a  package  of  anti- 
crime  bills.  We  both  were  delighted,  of 
course,  that  the  Senate  has  come  up 
with  a  time  agreement  for  the  consid- 
eration of  one  such  package  of  anti- 
crime  proposals,  S.  2572.  Both  Senator 
Numr  and  I  are  original  cosponsors  of 
that  bill,  and  the  fact  that  over  50 
Senators  have  signed  on  as  sponsors  of 
8.  2572  indicates  that  crime  fighting 
legislation  has  strong  support  here  in 
the  Senate.  Senator  Numr  and  I  also 
introduced  our  own  package  of  crime 
fighting  proposals,  S.  2543,  and  we 
were  able  to  have  that  biU  placed  di- 


rectly onto  the  Senate  Calendar.  It  too 
received  support  from  some  18  other 
Senators.  My  hope  is  that  *he  Senate 
can  move  on  one  of  these  proposals  as 
soon  as  possible,  so  that  we  can  try  to 
put  anticrime  laws  on  the  books  this 
year. 

One  essential  element  of  any  reform 
in  our  criminal  Justice  system  has  to 
be  the  overhaul  of  today's  habeas 
corpus  laws.  Senator  Nunn  and  I  have 
focused  on  the  need  for  reform  in  this 
area  for  over  the  last  month,  and  we 
have  taken  tiu-ns  speaking  out  every 
day  on  the  shortcomings  in  the 
present  law  and  on  the  broad  base  of 
support  for  habeas  reform.  Some  of 
the  strongest  words  of  support  come 
frpm  those  persons  most  directly  in- 
volved in  the  criminal  Justice  system. 
The  National  Conference  of  Chief  Jus- 
tices has  endorsed  the  need  for  habeas 
reform,  and  has  specifically  endorsed 
the  reform  proposals  contained  in  title 
4  of  S.  2543,  the  anticrime  bill  that 
Senator  Nuwk  and  I  introduced. 

Earlier  this  week,  in  a  speech  to  the 
American  Bar  Association,  Supreme 
Court  Justice  Lewis  Powell  outlined 
his  concerns  with  the  present  habeas 
laws,  and  called  for  reforms  to  elimi- 
nate frivolous  habeas  appeals.  I  would 
like  to  share  some  of  his  remarks  with 
my  colleagues.  Mr.  Justice  Powell  was 
dlscvissing  the  causes  of  the  overload 
in  the  Supreme  Court's  docket.  He 
said,  and  I  quote: 

Another  cause  of  overload  of  the  Federal 
system  is  the  law  conferring  Federal  habeas 
corpus  Jurisdiction  to  review  State  court 
criminal  convictions.  There  is  no  statute  of 
limitations,  and  no  finality  of  Federal 
review  of  SUte  convictions.  Thus,  repetitive 
recourse  is  commonplace.  I  know  of  no 
other  system  of  justice  structured  in  a  way 
that  assures  no  end  to  the  litigation  of  a 
criminal  conviction.  Our  practice  in  this  re- 
spect Is  viewed  with  disbelief  by  lawyers  and 
Judges  In  other  countries.  Nor  does  the  Con- 
stitution require  this  sort  of  redundancy. 

In  a  note  to  his  remarks.  Justice 
Powell  cited  a  specific  example  that 
occiured  during  the  1981  term  of  the 
Supreme  Court,  in  which  petitions 
were  filed  in  more  than  30  cases  by  a 
single  prisoner.  Each  petition  became 
a  case  on  the  Supreme  Court's  docket, 
duplicate  copies  were  sent  to  each  Jus- 
tice, and  each  Justice  had  to  make  a 
personal  decision  as  to  the  merits  of 
each  one  of  the  petitions. 

Justice  Powell  went  on  to  point  out 
that,  while  many  of  the  habeas  cases 
are  not  unduly  burdensome,  each  case 
starts  up  a  process,  requires  staff 
work,  and  ultimately  requires  a  Judi- 
cial decision.  He  also  noted  that  the 
present  system  of  dual  review  demeaiis 
our  State  courts,  and  the  endless 
review  process  tends  to  frustrate  reha- 
bilitation within  the  penal  system. 

Justice  Powell  put  his  finger  on 
what  may  be  the  root  cause  for  today's 
system.  He  said  and  I  quote: 

We  have  tolerated  a  system  under  8.  2364 
so  easily  abused  because  of  the  rare  case  in 


which  an  unconstitutional  and  unjust  con- 
viction is  not  identified  until  years  later. 
One  would  think  that  we  are  wise  enough  to 
provide  for  the  exceptional  case,  without 
continuing  a  system  that  otherwise  seems 
indefensible. 

I  agree  with  that  observation,  and  I 
too  believe  that  we  are  capable  of  pro- 
viding for  the  exceptional  case  where 
a  miscarriage  of  Justice  has  occurred. 

I  also  agree  with  Justice  Powell's  as- 
sertion that  he  does  not  favor  the 
total  repeal  of  our  Federal  habeas 
corpus  statutes.  That  is  not  what  our 
habeas  reform  proposals  would  do.  In- 
stead, the  proposals  in  S.  2543  and  the 
administration's  proposals  both  at- 
tempt to  carry  out  what  Justice  Powell 
thinks  we  must  do,  and  that  is  to  con- 
sider means  of  limitirig  collateral 
review  by  Federal  courts  of  State  con- 
victions to  cases  of  manifest  injus- 
tice—where the  issue  is  guilt  or  inno- 
cence. That  was  the  original  purpose 
of  the  writ  of  habeas  corpus,  and  I  be- 
lieve that  we  in  Congress  need  to  act 
to  bring  the  habeas  statute  back  in 
line  with  that  original  purpose. 

Mr.  President,  another  distinguished 
Jurist  has  added  his  voice  to  those  in 
the  academic  community,  the  Justice 
system,  the  Congress  and  the  public 
who  are  calling  for  reform  of  our 
habeas  laws.  We  in  Congress  have  an 
opportunity  to  make  those  reforms, 
but  unless  we  act  promptly,  our  oppor- 
tunity 4im  slip  away.  Time  is  running 
out  in  this  Congress,  with  as  few  as  26 
days  remaining  in  this  session.  We  can 
take  action  to  make  the  changes 
which  Justice  Powell  and  so  many 
others  have  recommended,  but  only  if 
we  act  now. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  tansaction  of  routine 
morning  business  to  extend  not 
beyond  the  hour  of  10:45  a.m.,  with 
statements  therein  limited  to  3  min- 

Mr.  GORTON  addressed  the  Chair. 
The   PRESIDING   OFFICER.   The 
Senator  from  Washington. 


THE  lUS  VERSUS  CENTAUR 
DECISION 

Mr.  GORTON.  Mr.  P^e8ldeni^^the 
Sunday  News  Journal  of  Wilmington 
Del.,  recently  carried  an  article  re- 
specting Congress  decision  to  proceed 
with  the  sole-source  development  and 
procurement  of  a  high-energy  upper 
stage  rocket  to  be  used  by  NASA  and 
the  Defense  Department  in  connection 
with  the  Space  Shuttle.  Although  Sen- 
ator HxpuN  and  I  succeeded  in  amend- 
ing the  urgent  supplemental  appro- 
priations bill  (H.R.  6685)  to  require 
the  competitive  procurement  of  any 
high-energy  upper  stage  space  booster 
that  may  be  needed  in  the  1990's,  that 
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language  was  deleted  during  confer- 
ence. As  a  result,  as  this  article  points 
out.  the  American  people  are  purchas- 
ing at  a  substantially  greater  cost  the 
Centaur  upper-stage  booster  made  by 
General  Dynamics  Corp.  even  though 
the  need  for  this  upper-stage  and  the 
safety  of  it  is  seriously  questioned  by 
both  NASA  and  DOD.  I  ask  unani- 
mous consent  that  a  copy  of  the  arti- 
cle be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Sunday  News  Journal 

(Wilmington.  Del),  Aug.  1. 1982] 

Costly  Rocket  Rattles  Critics— Certauk 

Cited  as  Dupucation 

(By  Joe  Trento) 

Wasmimgton.— Obscure  legislation  will 
bring  the  General  Dynamics  Corp.  a  long- 
sought  windfall  and  cost  taxpayers  (2  bil- 
lion to  build  a  space  booster  that  NASA  and 
Department  of  Defense  officials  say  is  a 
wasteful  duplication. 

The  $2  billion  Centaur  would  replace  the 
already  completed  $715  million  Boeing  Co.'s 
Inertlal  Upper  Stage. 

The  purpose  of  the  upper-stage  rockets  is 
to  boost  spacecraft  to  the  planets  and  to 
high  earth  orbit  that  America's  space  shut- 
tle fleet  cannot  reach. 

The  Boeing  lUS  was  chosen  by  NASA  and 
the  Defense  Department  several  years  ago 
because  experts  said  it  was  safer  and  more 
reliable  than  the  Centaur.  Spokesmen  for 
both  companies  defended  their  upper-stage 
systems  as  being  superior. 

The  legislation  sponsored  by  former  astro- 
naut Sen.  Harrison  "Jack"  Schmitt.  R-N.M., 
was  attached  to  an  emergency  federal 
budget  bill  signed  into  law  by  President 
Reagan  earlier  this  month.  It  provides 
NASA  funds  for  development  of  the  Cen- 
taur, a  liquid-fueled,  upper-stage  spacecraft 
booster,  and  stipulates  that  it  replace  the 
Boeing  lUS  on  two  key  NASA  planetary 
flighte  in  1986. 

Critics  of  the  measure  say  it: 

Will  mean  wasting  the  almost  $715  million 
investment  in  the  lUS. 

May  delay  two  important  space  missions. 

Bypassed  competitive  bidding  procedures. 

Simply  is  not  safe  enough. 

Schmitt  dismisses  the  critics,  saying  while 
the  Centaur  isn't  perfect,  it's  needed. 

The  decade-long  fight  between  General 
Dynamics  and  Boeing  to  build  the  upper 
stage  has  been  fierce.  NASA  has  switched 
back  and  forth  between  both  contractors 
and  finally  settled  on  Boeing,  for  what  the 
NASA  program  manager  described  as 
"safety  reasons." 

The  contract  Boeing  won  in  1976  was  to  be 
for  an  "interim"  upper  stage  that  would  ful- 
fill NASA  and  Air  Force  needs  until  the 
early  1990s. 

NASA  and  the  Air  Force  planned  to  have 
aerospace  contractors  bid  again  on  a  more 
powerful  and  possibly  manned  upper  stage, 
called  the  high-energy  upper  stage,  in  the 
late  1980s. 

Schmitt  said  the  IXJS  was  too  limited  to 
serve  this  purpose. 

Schmitt,  fearful  that  support  for  such  a 
program  would  fade,  said  he  forced  NASA 
Into  the  Centaur  program  to  make  certain 
that  some  move  was  made  toward  a  high- 
energy  upper-stage  booster. 

He  added  that  neither  the  Reagan  Admin- 
istration   nor    the    Defense    Department 


seemed  interested  in  pushing  the  high- 
energy  program.  "It  is  a  foot  in  the  door," 
the  former  Apollo  17  astronaut  said. 

"This  administration  has  no  space  policy. 
This  was  a  way  of  getting  a  liigh-energy 
upper-stage  in  the  budget ...  It  is  not  a  per- 
fect solution,"  he  added. 

Other  senators  say  they  liave  received 
complaints  that  plans  to  open  the  bidding 
on  the  high-energy  upper-stage,  to  be  used 
in  the  1990s,  were  sidetracked  by  Schmitt's 
legislation.  These  senators  say  that  Schmitt 
in  effect  gave  General  Dynamics  not  just 
the  contract  for  the  interim  upper  stage, 
but  for  the  final  upper  stage  as  well. 

"Hell,  after  we  put  all  this  money  into 
this,  no  one  will  vote  for  another  upper 
stage,"  one  California  senator  said. 

Schmitt  "snowed  these  guys  on  this.  They 
Just  won't  take  him  on  cause  he  walked  on 
the  moon,"  an  aide  to  Sen.  John  H.  Glenn 
Jr.,  D-Ohio,  said. 

The  day  before  the  Schmitt  legislation 
was  passed,  a  letter  to  House  Speaker 
Thomas  P.  "Tip"  O'Neill  Jr.,  from  Vernon 
Orr,  secretary  of  the  Air  Force,  and  NASA 
Administrator  James  M.  Beggs,  called  the 
Schmitt  legislation  "restrictive  and  waste- 
ful." 

President  Reagan,  in  his  July  veto  of  the 
1983  supplemental  budget  appropriation, 
told  the  Congress  that  Schmitt's  legislation 
forcing  NASA  to  buy  the  Centaur  was  a 
wasteful  duplication.  "Language  mandating 
minimum  spending  levels  for  certain  NASA 
progams  will  severely  disrupt  two  important 
scientific  missions  and  lead  to  the  waste  of 
more  than  $150  million  .  .  .,"  the  president 
told  the  Congress. 

When  the  White  House  was  asked  last 
week  why  the  president  eventually  signed 
legislation  containing  the  Schmitt  measure, 
a  reporter  was  referred  to  the  Office  of 
Management  and  Budget. 

A  staffer  there  who's  an  expert  on  the 
NASA  budget  commented,  "Because  the  bill 
gave  money  to  government  agencies  that 
would  have  run  out  of  funds,  the  President 
just  held  his  nose  and  signed  the  thing." 
The  staffer  asked  not  to  be  identified. 

Rep.  Harold  C.  "Cap"  Hollenbeck,  R-N.J., 
the  ranking  Republican  on  the  House  Sub- 
committee on  Space  Science  and  Applica- 
tions, said:  "This  action  by  Congress  clearly 
bypaoed  competitive  bidding,  committee 
oversight.  It  exploited  a  weakness  in  the  leg- 
islative system  and  it  is  going  to  cost  NASA, 
the  Defense  Department  and  the  American 
taxpayer  plenty." 

NASA  and  Air  Force  engineers  orlginaUy 
selected  Boeing  because  the  company  of- 
fered more  reliable  and  safer  solid-fuel 
design,  officials  said.  General  Dynamics 
wanted  to  revamp  a  proven  and  more  power- 
ful early  version  of  the  CenUur.  That  Cen- 
Uur  upper  stage  was  originally  designed  to 
fly  atop  the  old  AUaa  and  Titan  ICBMs  for 
deep  space  probes  launched  during  the 
1960s. 

But  NASA  had  never  Uunched  an  upper 
stage  from  a  manned  spacecraft,  and 
wanted  to  be  sure  the  system  was  safe  and 
reliable.  The  stage  had  to  have  back-up  and 
safety  devices  and  at  least  98  percent  reli- 
ability. Boeing  achieved  this  with  solid-fuel 
rockets.  But  not  before  huge  cost  overruns 
and  delays  preceded  the  delivery  of  the  first 
lUS  in  June. 

Two  years  ago  NASA  was  so  discouraged 
with  Boeing  that  it  Issued  a  rK)ntract  to 
General  Dynamics  to  start  again  on  Cen- 
taur. The  contract  was  canceled  because  of 
budget  restrictions  and  after  Boeing  over- 
came its  technical  problems. 


The  first  Boeing  upper  stage  has  exceeded 
all  NASA  and  Defense  Department  design 
specifications,  officials  said. 

The  first  operational  lUS  is  to  be 
launched  aboard  an  Air  Force  Titan  ICBM 
this  fall.  The  first  shuttle  launch  of  the  IU8 
is  set  to  boost  a  NASA  communications  sat- 
ellite alx>ard  space  shuttle  Challenger  in 
January. 

Schmitt's  legislation  requires  that  NASA 
drop  out  of  the  IDS  program,  set  to  boost 
two  planetary  spacecraft  in  1985,  and  re- 
place them  with  Centaur.  The  now  non- 
existent Centaur  would  be  used  to  launch 
the  $600  million  Galileo  spacecraft  on  a  mis- 
sion to  Jupiter  and  to  launch  the  Solar- 
Polar  mission  from  the  cargo  bay  of  a  q>ace 
shuttle.  The  Solar-Polar  mission  is  a  joint 
National  Aeronautics  and  Space  Admlnlstra- 
tion/Kuropean  Space  Agency  project  to 
send  a  spacecraft  to  study  the  sun. 

Frustrated  members  of  the  House  Sdenoe 
Committee's  subcommittee  on  Space  Science 
and  Applications,  charged  with  overseeing 
NASA,  are  angry  about  the  change  and  fear 
it  may  endanger  key  NASA  missions. 

HoUenbeck,  like  Schmitt  a  Republican, 
said:  "NASA  spends  more  than  half  a  billion 
dollars  to  develop  Galileo  and  designs  It  to 
fly  on  the  lUS.  By  the  time  the  mission  was 
set  to  go  in  1985.  the  lUS  would  have  been 
tested  a  dozen  times  by  the  Air  Force  and 
NASA  in  space.  Now  by  legislative  fiat, 
NASA  is  forced  to  count  on  a  booster  that 
doesn't  exist,  when  we  have  already  paid 
$715  million  for  one  that  works  and  Is  in 
hand." 

"This  is  like  building  a  successful  moon 
rocket  and  then  having  some  senator  come 
in  with  a  law  and  say,  "Well,  I  don't  like  the 
way  it  looks,  or  the  name  of  the  company 
that  buUt  it,  so  let's  delay  the  whole  pro- 
gram, spend  another  billion  dollars  or  more 
and  do  it  again,"  Hollenbeck  said. 

Schmitt  concedes.  "There  is  a  chance  the 
CenUur  might  not  work,  but  I  think  it  can 
be  done  and  we  have  to  try.  I  think  there  Is 
room  for  both  lUS  and  Coitaur  in  the  pro- 
gram." 

Some  members  of  Congress  have  been  per- 
sonally critical  of  Schmitt,  who  has  pidud 
up  the  nickname  of  "Moonrock"  In  the 
senate,  for  his  legislation.  One  Republican 
congressman,  who  asked  not  to  be  named, 
attributed  Schmitt's  legislation  to  "his 
myopic  view  of  bis  own  expertise." 

Schmitt's  staff  members,  who  are  not  per- 
mitted to  speak  for  the  record,  hinted  that 
their  boss  supported  Centaur  for  national 
security  reasons.  "You  know  he  is  on  the  In- 
telligence committee  and  is  privy  to  se- 
crets," one  Schmitt  aide  said. 

But  sources  cm  the  intelUgenoe  oommlttee, 
and  at  the  CIA,  say  there  is  no  miaion 
planned  requiring  Centaur.  These  sources 
explained  that  InteUlgenoe  satellites  fly  in 
low  earth  orbit  and  that  the  shuttle  needs  no 
assistance  In  placing  them  In  space. 

Schmitt  concedes  "that  there  Is  no  mili- 
tary mission  as  yet  .  .  .  but  I  believe  that 
such  lifting  capacity  will  be  needed  for  anti- 
killer  satellite  defense.  I  think  the  problem 
is  the  military  hasn't  really  thought  about 
the  uses  of  space." 

The  Air  Force  says  it  plaiu  to  spend  $8  bil- 
lion In  military  uses  of  space  this  year. 

According  to  Hollenbeck,  no  matter  what 
the  Congress  does  now,  the  General  Dynam- 
ics Corp.  will  almost  certainly  receive  $150 
million  over  the  next  two  years  for  its 
liquid-fueled  Centaur  upper-stage  system. 

But  the  real  costs  of  Schmitt's  legislation 
could  total  $2.1  billion.  That  figure  Includes 
changes  NASA  and  the  Defense  Depart- 
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ment  will  have  to  make  to  alter  it«  existing 
hardware  to  fit  the  Centaur. 

NASA  and  the  Air  Force  must  reconflsure 
hardware  to  fit  the  12-foot-diameter  Cen- 
taur instead  of  the  9H-foot  diameter  lUS. 

In  addition,  it  will  cost  NASA  about  as 
much  in  penalties  for  breaking  its  contract 
with  Boeing  and  shutting  down  production 
of  the  two  planetary  probes  as  it  would  have 
cost  to  purchase  the  two  Boeing  upper 
stages. 

NASA  spokesman  William  OlJonnell  said 
that  if  "unforeseen  problems  develop  with 
Centaur,  such  as  incompatibility  with  the 
shuttle,  we  will  have  no  back-up  to  launch 
those  two  planetary  missions." 

The  Defense  Department  estimated  that 
it  would  spend  between  $300  million  to  $500 
million  to  modify  payloads  to  fit  the  Cen- 
taur. Total  Defense  Department  costs  came 
to  an  additional  $1.1  bUlion  to  $1.46  bUIlon. 
NASA  estimated  that  to  switch  to  CenUur 
would  cost  the  civilian  space  agency  another 
$636  million. 

In  the  NASA  figure  is  $110  million  to 
modify  shuttles  Columbia  and  Challenger  to 
carry  the  pressurized  and  liquid-fueled  Cen- 
taur. 

It's  these  modllicatlons  that  bother  NASA 
engineers  most.  Although  Centaur  would 
have  greater  power  in  its  liquid-fuel  configu- 
ration than  the  existing  lUS  system  built  by 
Boeing,  lUS  is  approved  for  manned  flights. 
The  l»-foot-long  booster  stage  could  fit  in 
the  shuttle  cargo  bay.  be  safely  handled  by 
the  astronauts,  released  by  spring  latches 
and  fired  when  the  shuttle  was  safely  away 
from  its  cargo. 

The  Centaur  does  not  operate  in  the  same 
manner.  The  Centaur  must  launch  into  pre- 
cise mathematical  windows  in  space.  In  ad- 
dition, the  liquid  fuels  aboard  evaporate, 
which  means  that  the  stage  must  be 
launched  within  seven  days,  or  run  short  of 
fuel. 

If  there  is  a  malfunction  that  prevents 
launch,  the  solid-fuel  IDS  needs  no  special 
preparations  to  bring  it  back  safely.  The 
Centaur  must  be  carried  back,  fully  pressur- 
ised In  the  cargo  bay.  with  gases  from  the 
boiling  fuel  being  vented  into  the  cargo  bay 
during  the  critical  re-entry  process. 

With  the  volatile  liquid  fuel  aboard,  the 
risk  of  an  explosion  is  greater. 

According  to  NASA  upper-stage  manager 
B.  C.  Lam,  "this  was  the  key  problem  with 
Centaur  all  the  way." 

The  existing  IXJS  also  a  compatible  with 
both  the  Air  Force's  Titan  and  the  shuttle. 
But  while  the  early  versions  of  the  Centaur 
•  were  compatible  with  throwaway  rockets 
like  the  Titan,  the  version  designed  for  the 
shuttle  isn't. 

The  Air  Force  also  objected  to  the  fact 
that  the  Centaur  was  so  much  larger  than 
lUS  that  it  used  up  too  much  space  in  the 
60-foot-long  shuttle  cargo  bay.  forcing  ex- 
tensive redesignating  of  Defense  Depart- 
ment payloads. 

To  successfully  compete  with  a  commer- 
cial European  consortium  called  Arlane 
Space,  the  space  shuttle  has  to  have  an 
upper  stage  to  launch  communications  sat- 
ellites into  what  Is  called  a  geosynchronous 
orbit.  This  22,500-mile-high  orbit  allows  sat- 
ellites to  stay  in  the  same  place  relative  to 
earth  to  allow  for  uninterrupted  communi- 
cations. The  space  shuttle  itself  is  capable 
of  orbiting  large  payloads  no  higher  than 
700  miles  without  the  upper  stage. 

The  ability  of  the  space  shuttle  to  get 
commercial,  military  and  scientific  space- 
craft into  geosynchronus  earth  orbit  will  de- 
termine if  the  Space  Transportation  System 
is  commercially  viable. 


Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President,  before 
the  Chair  makes  a  further  announce- 
ment on  the  immigration  bill.  I  have 
been  advised  that  all  parties  have 
cleared  for  consideration  the  budget 
waiver  which  must  accompany  this 
bill.  That  is  calendar  order  739. 

Mr.  President,  I  ask  unanimous  con- 
sent, and  I  am  advised  the  minority 
leader  is  agreeable  to  this,  that  the 
Chair  now  lay  before  the  Senate  Cal- 
endar order  No.  739,  Senate  Resolu- 
tion 435,  the  budget  waiver  to  accom- 
pany S.  2222.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  435)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2222. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  435)  was 
agreed  to,  as  follows: 

S.  Rn.  435 
Rnolvtd,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2222.  Such  waiver  is  necessary  because 
S.  2222  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  In  fiscal  year  1083,  and  such  bill 
was  not  reported  on  or  before  May  15,  1082, 
aa  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zation. 

The  waiver  of  section  403(a)  is  necessary 
to  permit  enactment  of  important  reforms 
of  the  immigration  laws  and  policies  of  the 
United  States.  S.  2222  is  the  result  of  two 
yean  of  deliberations  by  the  bipartisan 
Select  Commission  on  Immigration  and  ref- 
ugee Policy,  as  well  as  a  year's  series  of 
hearings  in  the  Congress,  including  Joint 
hearings  conducted  by  the  appropriate  sub- 
committees in  the  Senate  and  the  Hotise  of 
Representatives. 

8.  3323  provides  an  authorization  for 
fiscal  year  1083  of  $60  million  to  implement 
measures  which  will  improve  control  of 
both  illegal  and  legal  immigration  to  the 
United  SUtes. 

At  the  time  of  the  1983  budget  hearings, 
the  Attorney  General  testified  before  both 
the  Committees  on  the  Judiciary  and  the 
Appropriations  Committees  of  the  Senate 


and  House  of  Representatives  that  the  ad- 
ministration would  support  appropriations 
needed  to  carry  out  immigration  reforms  in 
1983.  Furthermore,  because  the  1983  appro- 
priations process  is  not  yet  complete,  con- 
gressional consideration  of  this  authoriza- 
tion will  in  no  way  interfere  with  or  delay 
the  appropriations  process. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  Oi^FlCKR.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  S.  2222,  which 
the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  2232)  to  revise  and  reform  the 
Immigration  and  Nationality  Act.  and  for 
other  purposes. 

The  Senate  restmied  the  consider- 
ation of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  privileges 
of  the  floor  be  granted  to  the  follow- 
ing members  of  the  Subcommittee  on 
Immigration  and  Refugee  Policy  staff: 

Richard  W.  Day,  Charles  Wood, 
Doima  Alvarado,  Arnold  Leibowitz. 
Valentine  Jones,  Frankey  DeGooyer, 
Avelina  Sabangan.  Ellen  Hughes,  Ally 
Milder.  Ed  Baxter,  Eric  Hultman.  and 
Jerry  Tinker  during  the  pendency  of 
S.  2222,  the  Immigration  Reform  and 
Control  Act  of  1982.  today,  August  12, 
1982,  and  each  day  the  measure  is 
pending  and  for  rollcall  vote  thereon. 

The  PRESIDING  OFFICER  (Mr. 
Ansrbws).  Without  objection,  it  is  so 
ordered. 

COMmTm  AMZKDMXIfT  AGREED  TO 

Mr.  SIMPSON.  Mr.  President.  I 
move  that  the  committee  substitute  be 
agreed  to,  and  that  the  bill,  as  so 
amended,  be  treated  as  original  text 
for  the  purpose  of  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  'in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  deeply  thank  the  majority  leader. 
Senator  Baker,  for  his  courtesy  and 
similar  persistence  in  seeing  that  this 
matter  is  considered  before  the 
Senate,  and  also  that  same  message  to 
Senator  Robkrt  C.  B'tfd,  with  deep 
appreciation    for    his    assistance    in 
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seeing  that  this  measure  is  before  us 
for  consideration. 

I  also  thank  the  subcommittee  mem- 
bers: Senator  THUiuioin>;  Senator 
Orasslet,  who  has  done  yeoman 
work;  Senator  DeCohcini.  who  has 
been  most  helpful  in  his  participation, 
and  particularly  tribute  to  Senator 
KfOTNEDT,  the  ranking  minority 
member  of  the  subcommittee,  who  has 
been  an  extraordinary  helpmate  in  the 
crafting  of  this  measure. 

Senator  Kennedy  has  some  reserva- 
tions which  he  will  present  to  you 
today,  but  I  thank  him  deeply  for  his 
method  in  which  he  participated, 

Mr.  President,  we  have  a  phrase  we 
use  in  Cheyenne  during  Frontier  Days, 
"Grab  a  tight  rein  because  here  we 
come  out  of  chute  No.  4." 

That  is  where  we  are  with  this  one. 
Here  is  an  issue  that  will  consimie  our 
interest  for  a  bit,  our  legislative  delib- 
erations, one  that  will  not  go  away. 
The  current  U.S.  immigration  policy  Is 
hopelessly  iiuuleauate  to  deal  with 
modem  conditions,  including  the 
growing  immigration  pressure  yet  to 
come  in  this  country. 

The  current  policies  no  longer  serve 
or  promote  the  well-being  of  a  majori- 
ty of  the  American  people.  Immigra- 
tion to  the  United  States  is  out  of  con- 
trol and  it  is  so  perceived  at  all  levels 
of  government  by  the  American 
people— indeed,  by  people  all  over  the 
world.  I  deeply  feel  that  uncontrolled 
Immigration  is  one  of  the  greatest 
threats  to  the  future  of  this  Nation,  to 
American  values,  traditions,  institu- 
tions, to  our  public  culture,  and  to  our 
way  of  life.  It  exists  In  sharp  contrast 
to  controlled  Immigration,  which, 
indeed,  has  been  one  of  the  finest  tra- 
ditions of  our  remarkable  heritage. 

Mr.  President,  let  me  present  a  few 
statistics.  When  I  began  my  service  on 
the  Select  Commission  of  Immigration 
and  Refugee  Policy  3  years  ago,  serv- 
ing there  with  three  other  Members  of 
this  body— Senator  Kennedy.  Senator 
Mathias.  and  Senator  DeConcini— I 
think  all  of  us  sincerely  trusted  that 
we  would  never  reach  the  point  where 
we  would  come  to  lalk  so  often  about 
numbers,  since  behind  every  number  is 
a  very  real  face  and  a  very  real  human 
being.  Unfortunately,  we  do  make  this 
reference,  since  the  numbers  show  so 
very  clearly  the  essence  and  the 
extent  of  our  problem. 

In  the  5  years  just  passed,  total  legal 
permanent  admissions  to  the  United 
States,  Including  refugees,  increased 
from  a  little  over  460,000  in  1976  to 
800,000  In  1980  if  we  include  the 
135,000  Cubans  and  Haitians  entering 
In  that  year.  As  recently  as  1965,  the 
total  was  under  300,000.  During  that 
same  5-year  period,  the  numerically 
unlimited  category  of  "immediate  rela- 
tives" of  U.S.  citizens  grew  40  percent, 
from  114,000  to  152,000.  In  this  same 
period,  refugee  admissions  have 
ranged  from  5.000  in   1977  to  over 


200,000  in  1980,  4  times  the  50,000 
level  indicated  as  the  normal  flow  in 
the  Refugee  Act  of  1980. 

The  United  States  today  is  taking  in 
more  legal  immigrants  and  refugees 
for  permanent  resettlement— that  is  a 
key  definition:  not  just  temporary 
camps  or  readj^g  them  for  another 
coxmtry- than  the  rest  of  the  world 
combined,  perhaps  twice  as  many.  It  is 
because  of  the  inflow  of  the  "immedi- 
ate relatives"  and  refugees  that  legal 
Immigration  to  the  United  States  has 
reached  so  high  a  level. 

Mr.  President,  as  my  colleagues  are 
well  aware,  the  level  of  refugee  admis- 
sions Is  set  by  the  President  after  con- 
sulUtion  with  the  Judiciary  Commit- 
tees of  the  House  and  the  Senate.  As  a 
result  of  the  maturing  of  that  consul- 
tation process,  which  has  occurred 
through  the  fine  assistance  of  my 
ranking  member  (Mr.  Kennedy)  and 
the  great  assistance  of  my  counterpart 
In  the  House,  the  chairman  of  the 
House  Judiciary  Subcommittee  with 
regard  to  immigration— let  me  pay 
tribute  to  Ron  Mazzoli,  that  able  and 
articulate,  dogged  and  determined,  de- 
lightful friend.  During  the  develop- 
ment of  this  legislation  and  during  the 
period  since  the  enactment  of  the  Ref- 
ugee Act,  we,  as  I  say,  have  reached  a 
maturing  process  in  consultation— all 
of  us.  I  believe  the  process  now  pro- 
vides an  appropriate  degree  of  control 
over  refugee  admissions.  However, 
present  law  still  provides  no  control 
whatsoever  over  the  number  of  "im- 
mediate relative"  admissions. 

Mr.  President,  in  addition,  thou- 
sands of  Illegal  immigrants  now  enter 
the  United  States  every  year.  Some  es- 
timate the  annual  inflow  at  over 
500,000.  The  present  inflow  Is  substan- 
tially higher  than  it  was  10  years  ago. 
Some  Indication  of  that  can  be  found 
in  these  dramatic  figures  on  apprehen- 
sions. In  1967,  the  number  was 
162,000.  In  10  years,  those  apprehen- 
sions have  Increased  to  1  million  per 
year. 

Consider,  then,  that  just  4  years  ago, 
applicants  for  asylum  numbered  less 
than  5,000  for  the  year.  Today,  that 
backlog  is  over  105,000.  We  are  well  in- 
formed that  a  significant  fraction  of 
those  may  actually  be  "economic  mi- 
grants" and  not,  thus,  legally  qualified 
for  asylum.  Who  would  have  ever 
dreamed  we  would  have  become  a 
coimtry  of  first  asylum? 

The  number  of  Illegal  aliens  already 
in  the  country  is  unknown.  The  select 
commission  used  a  figure  of  3.5  to  6 
million  for  the  best  estimate  for  1978. 
Whatever  the  number  presented  4 
years  ago,  there  are  surely  many  more 
now.  Immigration- legal  plus  illegal— 
now  appears  to  be  accounting  for  30  to 
50  percent  of  our  annual  population 
growth  of  about  2  million. 

Well,  Mr.  President,  I  am  certain 
there  may  still  be  some  of  my  col- 
leagues   thinking,    "well,    so    what?" 


Why  should  we  do  anjrthing?  Let  me 
make  an  effort  to  explain  why  those 
persons,  as  elected  representatives  on 
behalf  of  the  American  public,  should 
be  concerned. 

Net  immigration,  legal  plus  illegal. 
750,000  per  year.  A  net  immigration  of 
750,000  would  lead  to  a  U.S.  popula- 
tion in  100  years  of  300  million,  even  If 
it  were  assumed  that  the  fertility  rate 
of  the  existing  population  remains  at 
its  present  low  level,  which  seems  im- 
probable, and  if  the  fertUity  rate  of 
the  new  immigrants  immediately  de- 
clines to  that  of  the  present  popula- 
tion as  a  whole,  which  is  even  less 
probable,  given  the  high  fertility  rates 
of  the  countries  from  which  most  of 
the  immigrants  now  come.  About  100 
million  of  this  300  million  would  con- 
sist of  immigrants  arriving  after  1980. 
and  their  descendants. 

Indeed,  these  overall  figures  actually 
underestimate  the  impact  of  immigra- 
tion, since  It  may  actually  be  concen- 
trated In  only  a  few  regions  of  the 
country.  For  example,  under  the  same 
assumptions  and  assuming  continu- 
ance of  existing  settlement  patterns, 
the  population  of  California  would 
double  by  2080.  Over  one-half  of  the 
State's  population  would  consist  of 
post- 1980  immigrants  and  their  de- 
scendants. 


I  am  not  going  to  delve  into  the 
problems  of  excessive  population. 
Those  itons  are  well  known  and  there 
are  organizations  that  express  that 
very  clearly  and  very  sincerely.  I  shall 
not  discuss  them. 

Not  only  is  the  total  number  of  legal 
and  illegal  Immigrants  high,  but  less 
than  5  percent  even  of  the  legal  immi- 
grants are  individually  admitted  on 
the  basis  of  characteristics  which  are 
likely  to  benefit  the  Nation  as  a  whole, 
and  this  is  limited  only  to  an  analysis 
of  labor  market  impact. 

As  a  result  of  this  and  of  the  fact 
that  the  present  procedures  for  the 
determining  of  the  effect  on  the  labor 
market  would  appear  to  be  of  limited 
effectiveness,  I  believe  that  our 
present  policies  have  produced  adverse 
job  impacts,  especially  upon  low- 
income,  low-skilled  Americans— who 
are  the  most  likely  to  face  direct  com- 
petition. Such  adverse  impacts  Include 
both  unemployment  and  less  favorable 
wages  and  working  conditions  than 
would  otherwise  be  offered.  Not  only 
do  such  impacts  cause  economic  harm 
to  the  directly  affected  Americans  and 
their  families,  and  in  many  cases  a 
public  assistance  burden  on  the  tax- 
payers, but  it  may  also  increase  the 
social  and  political  problems  associat- 
ed with  unemployment  and  poverty. 

Let  me  add  here  that  If  it  is  deter- 
mined as  a  national  objective  that  the 
use  of  foreign  labor  is  beneficial  under 
particular  circxmistances— and  I  be- 
lieve such  use  should  be  limited— then 
the  law  should  allow  this  use  under 
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appropriate  limitations  and  conditions. 
Obviously,  however,  if  the  necessary 
limitations  and  conditions  cannit  be 
enforced,  then  no  beneficial  results 
can  be  assured. 

Although  population  and  Job  im- 
pacts are  of  great  significance,  I  think 
most  people  would  agree  that  the  na- 
tional interest  of  the  American  people 
also  includes  certain  even  more  impor- 
tant and  fundamental  aspects,  such  as 
the  preservation  of  freedom,  personal 
safety,  and  political  stability— as  well 
as  the  public  cultural  qualities  and  po- 
litical institutions  which  are  their 
foundation. 

Mr.  President,  a  careful  comment, 
please,  that  must  be  carefully  heard, 
because  it  is  easily  misunderstood  and 
easily  distorted. 

If  immigration  is  continued  at  a  high 
level,  and  yet  a  substantial  portion  of 
these  new  persons  and  their  descend- 
ants do  not  follow  the  historical  pat- 
terns of  earlier  immigrant  groups  in 
becoming  full  participants  in  Ameri- 
can society  and  our  public  culture, 
then  they  have  the  potential  to  create 
here  a  measure  of  the  same  social,  po- 
litical, and  economic  anguish  which 
exist  in  the  countries  from  which  they 
have  voluntarily  chosen  to  depart. 
That  is  reality. 

Mr.  President,  now  that  the  problem 
has  been  presented,  I  should  like  to 
outline  what  we  believe  to  be  the  solu- 
tion—the form  of  immigration  reform 
which  we  believe  the  American  people 
desire  and  deserve,  and  which  Ameri- 
ca's future  requires. 

First.  I  wish  to  firmly  make  the  gen- 
eral point  that  immigration  can 
always  continue  to  benefit  the  United 
States  if  the  law  is  reasonably  amend- 
ed to  be  appropriate  for  contemporary 
conditions— if  the  amended  law  can  be 
enforced. 

Mr.  President,  the  major  provisions 
of  S.  2222  contains  provisions  intended 
to  reduce  the  problem  of  illegal  immi- 
gration. 

The  potential  benefits  and  protec- 
tions of  even  the  most  carefully  de- 
signed statutory  standards  for  deter- 
mining who  may  enter  the  United 
States,  as  well  as  for  how  long  and 
under  what  conditions  they  may 
remain,  will  not  be  available  in  prac- 
tice if  those  statutory  standards 
cannot  be  enforced. 

All  objective,  comprehensive  studies 
of  the  problem  of  illegal  immigration, 
including  those  by  the  Ford,  Carter, 
and  Reagan  administrations,  as  well  as 
the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy,  have  conclud- 
ed that  adequate  enforcement  of  U.S. 
immigration  laws  cannot  be  achieved 
by  direct  enforcement  alone. 

Why?  Because  as  long  as  greater  Job 
opportimities  are  available  to  foreign 
nationals  who  succeed  in  physically 
entering  this  country,  intense  illegal 
immigration  pressure  on  the  United 
States  will  continue,  and  that  pressure 


wlU  decline  if  the  availability  of  U.S. 
emplojmient  is  eliminated,  or  if  the 
disparity  in  wages  and  working  condi- 
tions is  reduced,  either  through  im- 
provement in  the  Third  World  or  dete- 
rioration in  the  United  States. 

The  United  States,  of  course,  should 
always  assist  in  Third  World  develop- 
ment activities  but  the  achievement  of 
substantially  higher  living  standards 
in  those  nations  is  a  prospect  only  for 
the  long  run.  Since  deterioration  in 
the  United  States  is  certainly  not  sui 
attractive  resolution,  only  one  ap- 
proach remains:  To  prohibit  the  know- 
ing employment  of  illegal  aliens. 

S.  2222  provides  for  penalties  against 
employers  who  knowingly  employ  ille- 
gal aliens  and  also  against  persons 
who  knowingly  and  for  a  fee  recruit  or 
refer  for  employment  such  illegal 
aliens.  In  order  to  protect  persons  sub- 
ject to  penalties  and  also  the  members 
of  minority  groups  legally  in  this 
country,  the  bill  provides  for  a  system 
to  verify  that  employees  and  potential 
employees  are  U.S.  citizens,  legal 
aliens,  or  authorized  to  work  in  the 
United  States. 

It  has  been  claimed  that  any  new 
verification  system  would  be  "too 
costly"  and  that  it  would  pose  a  threat 
to  privacy  and  to  civil  liberties.  I  re- 
spectfully disagree.  The  Social  Securi- 
ty Administration  recently  estimated 
that  the  cost  of  replacing  all  social  se- 
curity cards  with  a  tamper-  and  coun- 
terfeit-resistant version  would  be  $108 
million  per  year  for  10  years— but 
since  total  replacement  would  not  be 
required,  the  cost  would  actually  be 
much  less.  The  Department  of  Labor 
has  estimated  that  the  cost  of  a  verifi- 
cation system  which  would  utilize  a 
telephone  call  to  a  new  Grovemment 
data  bank  would  average  $333  million 
per  year  for  the  first  5  years  and  about 
$200  million  per  year  thereafter. 

These  are  not  small  numbers,  but 
there  are  also  tremendous  costs  in  in- 
adequate or  no  enforcement.  For  ex- 
ample, each  unemployed  person  in  the 
United  States  receives  an  average  of 
about  $7,000  per  year  in  unemploy- 
ment and  welfare  benefits.  If  the 
number  of  lUegal  aliens  in  the  United 
States  today  is  estimated  to  be  6  mil- 
lion, and  if  even  2  percent  of  those 
hold  Jobs  which  unemployed  Ameri- 
cans would  take,  then  the  savings 
would  be  $840  million  per  year.  Actual 
displacement  is  probably  substantially 
higher.  Thus,  a  new  system  to  verify 
work  eligibility  may  well  not  exceed  in 
cost  the  amount  directly  saved  as  a 
result  of  reduced  public  assistance 
alone,  not  even  considering  the  value 
of  the  other  benefits  of  reducing  ille- 
gal immigration. 

The  question  of  how  the  revising  of 
the  form  of  the  social  security  card, 
which  is  one  of  the  most  attractive 
available  alternatives,  could  pose  risks 
to  liberty  was  asked  of  many  witnesses 
at  the  hearings  of  the  Subcommittee 


on  Immigration  and  Refugee  Policy.  I 
do  not  believe  that  a  satisfactory 
answer  was  ever  presented.  Many  per- 
sons who  are  well  known  for  their  sin- 
cere interest  in  civil  liberties  agree 
that  the  threat  is  not  serious,  includ- 
ing Father  Ted  Hesburgh.  former 
Chairman  of  the  U.S.  Commission  on 
Civil  Rights  and  also  Chairman  of  the 
Select  Commission  on  Immigration 
and  Refugee  Policy;  the  editorial  writ- 
ers of  the  New  York  Times,  Washing- 
ton Post,  Los  Angeles  Times,  Boston 
Globe,  and  other  major  newspapers 
across  the  country;  former  Attorneys 
General  Elliot  Richardson  and  Benja- 
min Clvlletti.  and  many  others. 

Furthermore,  the  bill  contains  spe- 
cifically crafted  safeguards  intended 
to  minimize  the  risk  of  undue  invasion 
of  privacy  and  the  risk  of  Government 
abuse.  In  addition.  I  think  we  should 
harken  that  there  are  far  stronger 
protections  already  in  place  in  this 
land,  the  most  important  being  not 
"the  law,"  which  can  always  be 
changed,  but  rather  the  cultural  ele- 
ments which  underlie  the  law.  includ- 
ing the  values  and  traditions  of  our 
form  of  government,  which  are  part  of 
the  American  character.  There  is  no 
"slippery  slope"  toward  loss  of  liber- 
ties, only  a  long  staircase  where  each 
step  downward  must  be  first  tolerated 
by  the  American  people  and  their 
leaders. 

In  an  attempt  to  further  deter  the 
violation  of  UJS.  immigration  law  and 
to  reduce  the  harmful  impact  of  such 
violations  when  they  do  occur- 
through  reducing  the  time  illegal 
aliens  are  able  to  remain  in  the  coun- 
try after  apprehension— S.  2222  con- 
tains improvements  in  exclusion,  de- 
portation, and  asylum  adjudication 
procedures. 

The  bill  provides  a  summary  exclu- 
sion proceeding  without  an  appeal  for 
those  who  enter  the  country  without 
documents  and  who  are  not  claiming 
asylum.  For  all  cases  involving  asylum, 
the  bill  provides  for  extensive  adminis- 
trative consideration,  within  the  Jus- 
tice Department  but  outside  of  the  Im- 
migration and  Naturalization  Service: 
First  a  full  due  process  hearing  on  the 
record  before  a  specially  trained  immi- 
gration Judge  and  then,  if  desired,  an 
administrative  appeal  to  a  newly  cre- 
ated U.S.  Immigration  Board.  Consist- 
ent with  the  practices  of  most  other 
countries,  there  will  be  no  right  of  fur- 
ther review  on  the  merits  of  an  asylum 
claim.  The  constitutionally  guaranteed 
right  to  seek  a  writ  of  habeas  corpus 
will,  of  course,  be  available  in  order  to 
remedy  any  violations  of  procedural 
due  process. 

In  addition  to  tightening  of  asylum 
proceedings  the  bill  streamlines  the 
adjudication  procedure  for  both  depor- 
tation and  exclusion.  In  exclusion 
cases  not  involving  asylimi  and  not 
subject  to  the  summary  exclusion  pro- 
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cedure,  an  administmive  hearing  and 
appeal  will  be  available  as  in  asylum 
cases.  In  deportation,  the  procedure 
will  be  the  same  except  that  judicial 
review  of  the  decision  of  the  Board 
will  be  available. 

As  a  result  of  the  measures  discussed 
and  the  increased  resources  that  we 
anticipate  will  be  devoted  to  enforce- 
ment by  the  Immigration  and  Natural- 
ization Service,  illegal  immigration 
should  be  reduced  substantially. 

We  fully  recognize,  I  think,  the  pos- 
sibility that  substantial  adverse  eco- 
nomic impact  might  occur  on  certain 
employers  who  have,  quite  lawfully, 
become  dependent  on  illegal  foreign 
workers.  We  feel  that  we  deal  properly 
with  this  problem  in  the  bill.  First,  the 
prohibition  on  the  employment  of  ille- 
gal aliens  will  not  apply— this  is  a  key 
part  of  the  legislation— to  those  who 
are  hired  before  the  bill  is  enacted. 
Second,  the  legalization  or  amnesty 
program  will  legalize  many  currently 
illegal  workers.  Third,  the  certification 
of  the  Department  of  Labor  which 
must  be  obtained  for  certain  job-relat- 
ed visa  categories,  is  modified  in  order 
to  allow  for  a  more  efficient  and  accu- 
rate determination  as  to  when  a  for- 
eign worker  is  needed.  Finally,  the  H-2 
program  is  modified  so  that  employers 
who  are  able  to  demonstrate  a  genuine 
need  for  a  foreign  worker  for  tempo- 
rary services  or  labor  will  receive  an 
approval  within  a  reasonable  length  of 
time. 

In  addition  to  reducing  illegal  immi- 
gration. S.  2222  is  intended  to  modify 
legal  immigration  so  that  it  will  better 
serve  the  national  interest— by  increas- 
ing control  over  the  number  admitted 
and  by  amending  the  selection  criteria. 
Although  "immediate  relatives"  of 
U.S.  citizens  will  indeed  continue  to  be 
exempt   from   numerical   limitations, 
the  number  available  for  the  family 
reunfication      preference      categories 
would  be  determined  by  subtracting 
the  number  of  "immediate  relatives" 
admitted  in  the  prior  year  from  the 
cap  of  350.000  in  that  category,  there- 
fore, and  increase  in  the  number  of 
"immediate  relatives"  will  be  compen- 
sated for  by  a  reduction  in  the  visa 
numbers  avaUable  for  other  family  re- 
unification categories.  A  similar  ap- 
proach   will    link    the    numerically 
exempt  "special  immigrants"  with  the 
independent     preference     categories. 
The  limit  will  be  the  cap  of  75,000  in 
that     entire     category     minus     the 
number  of  "special  immigrants"  ad- 
mitted in  the  prior  year. 

So  the  effect  of  these  changes  Is 
that  at  least  for  the  next  10  to  30 
years,  the  total  of  all  new  immigrants, 
excluding  refugees,  will  not  exeed 
425.000,  which  is  approximately  the 
current  level. 

S.  2222  also  makes  several  changes 
in  the  current  criteria  for  allocating 
numericaUy  limited  immigrant  visas. 


The  family  preference  categories 
would  not  include  what  is  now  re- 
ferred to  as  the  fifth  preference. 

There  is  an  amendment  pending  to 
modify  that.  I  think  it  may  be  accepta- 
ble. We  will  deal  with  that  later  in  the 
debate. 

But  what  we  want  to  recall  is  that 
what  we  were  trying  to  do  is  reserve 
for  closer  relatives  the  limited  visas 
available  for  family  reunification  and 
to  allow  an  increase  in  immigration  op- 
portunities for  those  who  have  no 
close  relatives  in  the  United  States  but 
do  have  skills  that  will  benefit  the 
American  people  as  a  whole— the  so- 
called  "seed  immigrants,"  those  who 
had  already  received  fifth-preference 
status  and  where  on  the  waiting  list  as 
of  March  1.  1982,  will  be  protected  and 
applications  processed.  For  these  same 
reasons,  the  second  preference  will  be 
narrowed  somewhat  to  cover  only 
spouses  and  minor  children  of  perma- 
nent residents— more  properly  meeting 
the  definition  of  "the  nuclear  family". 
The  percentage  of  family  reunification 
visas  allocated  to  this  category  is, 
therefore,  greatly  increased. 

The  highest  priority  independent 
preference  category  is  reserved  for 
aliens  with  exceptional  ability  in  the 
sciences,  arts,  professions,  or  business. 
This  is  the  present  third  preference 
with  certain  modifications:  "Business" 
is  added  to  the  fields  covered  and  "ex- 
ceptional ability"  is  required  of  mem- 
bers of  the  professions.  There  is  also  a 
new  independent  category  for  substan- 
tial investors  in  the  UJS.  economy  who 
create  jobs  for  U.S.  Citizens  and  per- 
manent residents  other  than  their  own 
relatives. 

In  addition  to  the  changes  with  re- 
spect to  immigrants.  S.  2222  amends 
certain  nonimmigrant  categories  as 
well.  For  example,  the  bill  amends  the 
current  H-2  temporary  worker  pro- 
gram in  order  to  establish  a  special 
procedure  for  seasonal  workers  in  agri- 
cultiu-e.  .  , 

Mr.  President,  last,  but  certainly  not 
least,  in  the  controversy  department, 
there  is  legalization  or  amnesty. 

S.  2222  provides  for  the  legalization 
of  illegal  aliens  into  two  categories  of 
legal  statiu.  An  amendment  will  be 
presented  to  modify  the  provisions  in 
the  bill,  and  I  think  that  may  become 
quite  acceptable. 

First,  aliens  who  have  continuously 
resided  illegally  in  the  United  States 
since  before  January  2,  1978— this  is 
under  the  bill— will  qualify  for  perma- 
nent resident  status,  not  citizenship. 

Second,  those  who  have  continuous- 
ly resided  illegally  in  the  United 
States  between  the  dates  of  January  1. 
1978.  and  January  1.  1982— under  the 
present  bill— or  who  are  in  the  Cuban/ 
Haitian  "entrant"  status,  will  qualify 
for  a  temporary  status,  not  citizenship, 
which  may  be  adjusted  to  permanent 
status  after  2  years  if  the  alien  meets 
certain  conditions  of  present  law. 


Persons  convicted  of  certain  crimes, 
Nazis  and  other  persons  who  have  per- 
secuted others.  Communists,  anar- 
chists, saboteurs,  and  those  seeking  to 
overthrow  the  Government  will  be  ex- 
cluded from  each  category  of  legaliza- 
tion, as  under  present  law.  Most  other 
classes  of  excludable  alien,  including 
aliens  who  are  likely  to  become  a 
"public  charge"  under  present  law, 
will  also  not  qualify,  unless  a  waiver  is 
obtained. 

We  seek  to  achieve  three  major 
goals  through  legalization,  which  is 
very  controversial. 

The  first  is  to  avoid  the  wasteful  use 
of  the  Immigration  and  Naturalization 
Service's  limited  enforcement  re- 
sources, the  United  States  is  most  un- 
likely to  obtain  as  much  enforcement 
for  its  dollar  if  the  Immigration  and 
Naturalization  Service  exhai;ists  its  ef- 
forts in  attempts  to  locate  and  deport 
those  who  have  become  well  settled  in 
this  country,  rather  than  to  prevent 
new  illegal  entry  or  visa  abuse. 

The  second  goal  is  to  allow  currently 
economically  dependent  employers  to 
continue  lawfully  hiring  from  this 
pool  of  labor. 

The  third  is  to  eliminate  the  illegal 
subclass  of  persons  now  present  in  our 
society.  Not  only  does  their  illegal 
status  and  their  resulting  weak  bar- 
gaining position  cause  these  people  to 
depress  U.S.  wages  and  working  condi- 
tions, but  it  also  limits  their  participa- 
tion in  U.S.  society,  which  may  have 
the  effect  of  hindering  the  participa- 
tion even  of  legal  immigrants  from  the 
same  coimtry  of  origin,  as  they 
become  people  who  are  afraid  to  go  to 
the  police,  afraid  to  go  to  the  hospital 
unless  it  is  for  a  birth,  and  afraid  to  go 
to  their  employer,  who  says.  "One 
peep  from  you.  and  it's  off  to  the  I.  & 
M."  If  you  could  not  find  them  coming 
in,  how  are  you  going  to  find  them  to 
get  them  out? 

Mr.  President,  that  concludes  my  de- 
scription of  the  major  provisions  of 
the  bill.  I  wiU  conclude  with  a  few  per- 
sonal remarks. 

I  became  chairman  of  the  Immigra- 
tion Subcommittee  at  the  beginning  of 
this  session  of  Congress.  It  has  been  a 
fascinating  year  and  a  half— quite  an 
educational  process  for  me,  as  was  my 
time  on  the  Select  Commission  on  Im- 
migration and  Refugee  PoUcy. 

Mr.  Piesident,  in  those  nascent  ef- 
forts I  originally  rejected  certain  of 
the  key  provisions  now  in  this  bill,  pos- 
sibly feeling  a  bit  like  some  of  my  col- 
leagues must  feel  at  this  moment  on 
the  issue.  I  wish  all  of  my  colleagues 
could  have  shared  in  that  rich  3-year 
learning  process,  for  I  assiire  them 
that  the  longer  one  is  in  it.  the  more 
one  imderstands  that  this  is  the  ap- 
proach we  must  take.  Rom  Mazzou, 
my  House  counterpart,  and  I  have  dis- 
covered that  this  is  the  approach  we 
must  take. 
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The  bill  we  have  drafted  is  the  prod- 
uct of  an  evolutionary  process  of  many 
years.  It  has  to  be  clearly  stated  that 
this  bill  does  not  suddenly  rise  up  as  a 
solution  to  higher  unemployment  or 
as  a  panacea  for  some  rough  economic 
times.  No,  indeed.  It  has  been  incubat- 
ing for  many  years,  and  now  we  hope 
we  can  bring  it  to  fruition.  It  owes 
much  to  hundreds,  yes,  even  thou- 
sands, of  Americans,  even  to  those 
who  are  not  Americans.  The  subcom- 
mittee itself  conducted  18  days  of 
hearings  and  5  formal  consultations 
on  the  myriad  subjects  related  to  this 
bill.  In  addition  to  these  extensive 
hearings,  we  had  access  to  all  of  the 
excellent  prior  work  on  immigration 
reform  done  in  the  past  few  years,  in- 
cluding the  efforts  of  the  administra- 
tions of  Presidents  Ford  and  Carter, 
the  final  report  of  the  select  commis- 
sion—and I  attended  a  good  many 
hearings  and  meetings  of  that  fine 
group  during  that  process,  too;  the 
very  perceptive  and  interesting  pro- 
posals of  that  fine  and  able  senior  Sen- 
ator from  Kentuclcy,  Dee  Huddleston; 
the  efforts  of  my  able  colleague  from 
Massachusetts,  Ted  Kennedy,  the 
ranking  member  of  the  subcommittee, 
who  chaired  this  subcommittee  for  12 
years  and  has  given  of  his  assistance 
and  support  through  the  hearings  as 
has  his  capable  and  very  bright  staff, 
including  the  minority  staff  counsel. 
Jerry  Tinker;  the  excellent  ideas  of 
the  Reagan  Task  Force  on  Immigra- 
tion, headed  by  our  most  capable  and 
knowledgeable  Attorney  General 
Smith— a  real  trooper  on  this  issue— 
and  his  staff;  and.  finally,  the  portions 
of  the  proposals  and  the  bill  submitted 
by  the  President  in  July  of  last  year. 

Those  various  proposals  and  recom- 
mendations are  remarkably  similar. 
This  should  not  be  surprising  to 
anyone,  since  they  were  all  the  prod- 
uct of  intelligent,  caring  men  and 
women  who  were  attempting  to  deal 
with  the  same  problem— that  Immigra- 
tion to  the  United  States  is  out  of  con- 
trol. 

Because  those  of  us  involved  in  the 
drafting  of  S.  2222  faced  the  same 
problem,  it  is  then  not  surprising  that 
our  solutions  are  not  dramatically  dif- 
ferent from  proposals  of  the  recent 
past. 

The  entire  issue  is  a  very,  very  tough 
one.  It  evokes  feelings  and  accusations 
of  guilt,  emotionalism,  and  racism  and 
it  is  so  susceptible  for  a  vehicle  to 
engage  in  high  drama.  Ron  Mazzoli 
and  I  have  done  our  level  best  to  pre- 
vent the  national  debate  from  going  in 
that  way. 

Some  have  suggested  that  now  is  not 
an  appropriate  time  to  debate  immi- 
gration reform  in  the  Congress.  The 
mood  is  too  "restrictive"  they  say.  It 
brings  out  our  "dark  side."  Fair  immi- 
gration reform  cannot  be  accom- 
plished in  such  an  atmosphere. 


I  want  to  express  my  strong  dis- 
agreement with  that  view.  First,  I  do 
not  believe  there  is  an  atmosphere  of 
restrictiveness  or  mean  spiritedness— 
not  in  any  Member  here— concerning 
immigration  reform  in  this  body. 
Second,  matters  are  only  going  to  grow 
worse  if  we  do  not  obtain  control  over 
immigration  to  this  country. 

Now  is  the  time  to  act.  Every  poll 
taken  in  the  Nation  shows  that  over  90 
percent  of  the  American  people  be- 
lieve our  immigration  laws  and  policies 
are  out  of  control  and  must  be  re- 
formed. Pressures  to  migrate  are  in- 
creasing worldwide  and  some  of  the 
greatest  pressure  is  on  this  country.  As 
long  as  people  around  the  world  know 
that  once  they  arrive  in  the  U.S. 
illegally  they  will  be  able  to  obtain 
jobs,  they  will  obviously  continue  to 
come  in  increasing  numbers. 

I  firmly  believe  that  this  is  the  time 
to  reform  our  immigration  laws.  A 
wide  diversity  of  public  interest  groups 
involved  in  immigration,  the  editoriJEd 
writers  of  the  major  newspapers  of 
this  country,  and  the  administration 
have  agreed  that  this  bill  is  a  fair, 
workable,  and  humane  approach  to 
controlling  Illegal  and  legal  immigra- 
tion. If  we  do  not  act  now  in  a  rational 
way,  I  am  deeply  concerned  that  the 
debate  in  the  future  will  become  in- 
creasingly unpleasant  and  clouded  by 
racism,  restrictionism  nativism,  and 
other  elements  which  we  have  success- 
fully excised  out  of  this  reform  effort. 

I  am  pleased  that  the  balance  which 
we  achieved  in  S.  2222  has  received 
such  wide  acclaim  throughout  the 
country,  including  editorial  support  in 
the  Washington  Post.  New  York 
Times,  Los  Angeles  Times,  the  Boston 
Globe,  and  many  other  of  the  fine 
newspapers  across  America. 

The  bill,  of  coiu^e  has  its  critics,  es- 
pecially among  certain  special  interest 
groups.  Indeed.  I  get  hammered  pretty 
hard  in  Wyoming  on  this  issue— I 
assure  you  I  did  not  go  into  this  fray 
to  gain  political  support  from  my  con- 
stituents. This  is  a  "no  win"  issue  in 
that  sense.  But  I  tell  my  wife,  Annie, 
to  keep  up  the  housepayments  in 
Cody,  Wyo.,  so  that  if  enough  folks 
back  home  do  not  believe  what  I  am 
doing  is  right  for  the  country,  or  if 
they  should  wish  a  Senator  who  would 
use  a  leaser  standard,  I  will  at  least 
have  a  roof  over  my  old  bald  dome. 

Actually,  though,  the  people  in  Wyo- 
ming are  like  most  Americans:  If  we 
have  faith  in  their  commonsense  and 
let  them  know  honestly  what  we  are 
doing,  they  understand  very  well.  In 
particular  they  understand  that  the 
future  of  America— the  America  of 
their  immigrant  ancestors,  their  chil- 
dren, and  their  grandchildren  and 
their  great  grandchildren— is  more  im- 
portant than  some  special  short-term 
benefit  for  themselves. 

Mr.  President,  this  is  one  national 
issue    that    will    not    go    away,    and 


anyone  who  feels  that  there  is  not  a 
massive  constituency  out  there  for  im- 
migration reform  is  misreading  the  tea 
leaves.  I  say  this  to  my  colleagues:  Do 
not  be  anxious  or  fearful  that  we  here 
repeat  the  wretched  racist  overtones 
or  previous  immigration  reform  in  this 
land.  Here  I  hope  you  will  consider 
that  there  are  no  hidden  agendas  or 
subtle  meanings  within  this  proposal- 
No  mysteries  or  alchemy— but  simply 
the  expression  of  the  national  legisla- 
ture that  we  intend  to  clearly  exercise 
that  first  and  primary  function  of  a 
sovereign  nation,  which  is  to  control 
its  borders,  and  that  we  intend  to  send 
a  signal  to  the  rest  of  the  watching 
world  that  to  work  in  the  United 
States  of  America,  you  must  be  in 
"legal"  status.  This  legislation  ex- 
presses nothing  more  profound  than 
those  two  basics. 

I  look  forward  to  the  debate,  the 
consideration  of  the  amendments,  and 
the  legislative  processes  which  will 
likely  lead  us  really  only  to  the  begin- 
nings of  a  solution  of  this  destabiliz- 
ing, disruptive,  and  gut-hard  issue. 

Mr.  President.  I  jrield  to  the  Senator 
from  South  Carolina  (Mr.  TmntMONO). 
who  has  to  attend  an  urgent  meeting. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
this  is  a  subject  in  which  I  have  long 
been  interested.  When  I  became  chair- 
man of  the  Judiciary  Committee.  I 
concluded  that  action  must  be  taken 
to  rectify  the  situtation  now  existing 
in  this  country  with  regard  to  immi- 
gration. 

I  requested  that  I  be  made  a  cospon- 
sor  of  the  biU.  I  do  not  believe  the 
Record  shows  that.  If  it  does  not  show 
that,  I  ask  unanimous  consent  that  I 
be  made  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
the  Senate  now  has  before  it  one  of 
the  most  important  meastires  consid- 
ered by  the  Committee  on  the  Judici- 
ary this  year.  The  Immigration 
Reform  and  Control  Act  of  1982  is  di- 
rected at  increasing  control  over  both 
illegal  and  legal  immigration,  which 
has  become  a  significant  problem  in 
this  country. 

The  distinguished  Attorney  General 
of  the  United  SUtes,  William  French 
Smith,  in  testimony  before  the  com- 
mittee on  April  20, 1982,  stated: 

It  is  now  time  for  the  Congress  to  set 
boldly  and  reallatically  by  enacting  compre- 
hensive immigration  reform  in  this  session. 
The  Administration  continues  in  its  Arm 
commitment  to  this  effort. 

The  Attorney  General  feels  strongly 
about  this  legislation,  as  do  a  majority 
of  the  members  of  the  Committee  on 
the  Judiciary.  S.  2222  was  reported  by 
a  vote  of  16  to  1  on  May  17,  1982.  It  is 
time  for  Congress  to  act  on  this  meas- 
ure. 
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HKKD  rom  LICISLATIOII 

Mr.  President,  in  the  last  5  years 
legal  immigration  to  America  has  in- 
creased from  450,000  in  1976  to  800,000 
in  1980,  including  the  135,000  Cubans 
and  Haitians  that  entered  in  1980. 
During  that  same  period,  the  category 
of  "immediate  relatives,"  over  which 
there  is  currently  no  limitation,  in- 
creased by  40  percent.  Refugee  admis- 
sions went  from  5,000  in  1977  to  more 
than  200.000  in  1980. 

We  have  no  firm  knowledge  of  the 
nimiber  of  illegal  aliens  in  this  coim- 
try.  Some  have  estimated  the  flow  to 
be  in  excess  of  500,000  a  year.  One  in- 
dicator is  the  nimiber  of  apprehen- 
sions. In  1967,  it  was  162.000.  In  1977. 
apprehensions  were  more  than  1  mil- 
lion. The  Select  Commission  on  Immi- 
gration and  Refugee  Policy  in  1978 
used  the  figures  of  3.5  to  6  million  as 
an  estimate  for  the  niunber  of  illegal 
aliens  in  the  United  States.  Now.  4 
years  later,  we  can  only  assume  these 
figures  are  higher.  In  the  words  of  At- 
torney General  Smith,  "we  have  lost 
control  of  our  borders." 

Presently,  net  immigration,  which 
includes  both  legal  and  illegal,  is  ap- 
proaching 800.000  annually.  Although 
compared  to  a  population  of  230  mil- 
lion Americans,  the  figures  seem  ac- 
ceptable, but  such  comparisons  are  de- 
ceiving. If  we  assume  the  same  levels 
of  immigration,  fertility  rates,  and  set- 
tlement patterns,  the  population  of 
California  would  double  by  the  year 
2080.  Other  areas  of  the  Nation  would 
also  be  inordinately  affected  by  con- 
tinued levels  of  current  immigration 
flow. 

We  are  a  Nation  of  freedom  and  op- 
portunity. But  that  too  is  being 
threatened  by  a  policy  of  unrestrained 
immigration  and  refugee  admissions. 
The  political  stability,  personal  safety, 
and  the  preservation  of  our  cultural 
and  political  institutions  must  be 
brought  to  account.  We  can  no  longer 
be  the  sole  refuge  for  victims  of  the 
economic  ills  of  other  nations.  More- 
over, the  record  of  the  ability  of  cer- 
tain immigrant  groups  to  assimilate 
into  our  society  has  been  questionable. 

Although  50  to  60  percent  of  illegal 
aliens  come  from  Mexico,  of  those  who 
remained  in  the  United  States  for  7 
years,  only  5  percent  had  naturalized. 
It  is  clear  that  Mexican  nationals  wish 
to  share  in  the  rewards  of  our  capital- 
ist system  of  government,  but  have 
reservations  about  becoming  American 
citizens.  Other  immigrant  groups  have 
much  higher  percentage  rates  of  natu- 
ralization. If  these  individuals  cannot 
easily  assimilate  into  our  society,  that 
poses  social,  economic,  and  political 
problems  that  must  be  recognized  and 
addressed  by  Congress. 

RBSPOHSX  TO  PROSLDf— S.  »3S 

Mr.  President,  S.  2222  is  not  the  ulti- 
mate answer  to  the  immigration  and 
refugee  problem  in  America.  It  is  in- 
tendcKi  to  pose  solutions  to  the  major 


problem  of  illegal  immigration.  The 
bill  approaches  this  in  two  ways. 

First,  it  makes  changes  in  the  law 
that  will  enable  the  authorities  of  the 
Immigration  and  Naturalization  Serv- 
ice (INS)  to  engage  in  better  enforce- 
ment of  the  immigration  laws.  Im- 
proved border  control  and  interior  en- 
forcement is  provided  for  in  S.  2227. 

Second,  it  reduces  the  incentiv.;s  to 
enter  the  United  states  iUegally.  S. 
2222  seeks  to  accomplish  this  by  pro- 
viding increased  penalities  for  employ- 
ers who  knowingly  hire  illegal  aiiens 
and  the  institution  of  an  improved  ver- 
ification sjrstem  so  that  honest  em- 
ployers are  not  punished  for  good 
faith  efforts  to  hire  foreign-looking 
workers. 

These  two  policies,  stronger  enforce- 
ment and  a  reduction  of  incentives  to 
enter  and  stay  in  the  United  States, 
are  really  the  only  ways  of  controlling 
our  borders  short  of  building  a  wall 
around  the  entire  country.  We  must 
permit  a  certain  flow  of  immigrants  to 
meet  the  needs  of  certain  sectors  of 
our  economy,  including  agriculture,  as 
well  as  other  areas  of  employment 
where  U.S.  labor  is  unavailable  or  im- 
wllling  to  meet  the  demand.  We  must, 
however,  increase  border  and  interior 
enforcement,  and  reduce  incentives  for 
foreign  workers  to  come  to  America 
and  for  U.S.  employers  to  hire  such  in- 
dividuals at  below-market  wages. 

REPOMf  OP  LEGAL  nOflGRATIOH 

Mr.  President,  the  other  major 
aspect  of  S.  2222  is  to  make  reform  in 
the  present  law  regarding  legal  immi- 
gration. Family  reunification,  which 
has  been  a  major  basis  for  legal  immi- 
gration in  the  past,  is  retained,  but 
with  certain  modifications.  For  exam- 
ple, the  per-coimtry  ceiling  for  Mexico 
and  Canada  has  been  increased  from 
20,000  to  40.000  a  year.  The  independ- 
ent category  of  legal  immigration  is 
more  closely  tied  to  preferen«%  immi- 
grants in  "family  reunification"  cate- 
gories. Thus,  there  will  now  be  a  limi- 
tation on  overall  relative  immigration. 

Changes  are  made  in  the  labor  certi- 
fication process  to  make  it  more  re- 
sponsive to  the  needs  of  the  domestic 
labor  market.  There  are  also  new  pro- 
visions which  make  changes  in  the 
nonimmigrant  H-2  provisions  which 
cover  temporary  agricultural  or  service 
employees. 

The  student  visa  program,  long  sub- 
ject to  abuse,  has  been  changed  to  re- 
quire that  foreign  students,  whether 
academic  or  vocational,  return  to  their 
native  country  for  a  period  of  2  years 
after  graduation  and  before  they 
obtain  permanent  resident  status  in 
the  United  States.  Students  will  also 
be  required  to  adjust  their  status  to 
permanent  resident  and  receive  it 
from  abroad. 

LBOALIZATIOII  PROailAlI 

Finally,  Bftr.  President,  S.  2222  pro- 
vides for  a  legalization  program  for 
those  illegal  aliens  who  are  presently 


in  this  country,  but  who  have  devel- 
oped equities  that  justify  their  receiv- 
ing an  adjustment  to  permanent  resi- 
dent status  and  receipt  of  a  green  oard 
entitling  them  to  work  legally  in  the 
United  States.  The  bill  permits  the  At- 
torney General  to  adjust  the  status  of 
an  alien,  not  otherwise  excludable  or 
ineligible,  who  can  establish  residence 
prior  to  January  1,  1978.  The  Attorney 
General  is  also  authorized  to  adjust 
the  status  of  certain  aliens  who  en- 
tered prior  to  January  1,  1982,  to  tem- 
porary resident.  Such  temporary  resi- 
dents will  not  be  eligible  for  Federal  fi- 
nancial benefits  other  than  for  old 
age,  blindness,  disability,  or  needed 
health  care  because  of  serious  illness 
or  injury. 

Mr.  President,  this  program  of  legal- 
ization is  not  something  I  support 
without  reservation.  If  I  did  not  be- 
lieve that  the  only  way  the  Federal 
Government  can  gain  control  over  im- 
migration and  refugee  policy  is  by  way 
of  a  legalization  program,  I  would  be 
opposed  to  it.  I  supported  the  legaliza- 
tion program  origini&lly  in  S.  2222,  but 
opp<»ed  the  version  reported  by  the 
committee.  For  that  reason.  I  reserve 
my  rights  to  reconsider  the  type  of  le- 
galization provision,  if  any,  that  may 
be  included  in  this  measure.  Frankly, 
the  bill  as  now  drafted  is  too  generous. 
It  rewards,  unreasonably,  illegal  en- 
trants who  have  had  little  or  no  time 
to  build  the  equities  generally  recog- 
nized to  be  necessary  in  order  for  an 
immigrant,  legal  or  not,  to  adjust 
status.  I  would  prefer  to  see  some 
changes  in  this  provision. 

Moreover,  there  are  significant  cost 
implications  connected  with  this  legal- 
ization program,  whatever  its  form. 
The  administration  has  indicated  to 
me  that  it  will  propose  a  legalization 
program  more  consistent  with  the 
original  legislation  of  the  administra- 
tion and  within  a  reasonable  budget- 
ary range. 

COMCLnSIOIl 

Mr.  President,  S.  2222  contains  sev- 
eral other  changes  in  asylum  adjudica- 
tion procedures,  reports  to  Congress, 
and  visa  waivers  which  will  further 
reform  the  current  law.  The  Senator 
from  Wyoming  (Mr.  Simpson),  chair- 
man of  the  Subcommittee  on  Immigra- 
tion and  Refugee  Policy,  has  detailed 
those  changes  in  this  opening  state- 
ment. I  will  not  go  over  them  here. 

Speaking  of  the  Senator  from  Wyo- 
ming, I  must  commend  him  for  bring- 
ing this  measure  to  the  floor  of  the 
Senate.  There  is  no  way  I  can  describe 
the  long,  arduous,  and  difficult  path 
that  Senator  Simpson  had  to  traverse 
in  order  to  place  this  legislation  before 
the  Senate.  It  was  a  tough  job.  but  Al 
Simpson  was  up  to  it.  I  knew  he  could 
do  it  when  I  asked  him  to  chair  the 
Subcommittee  on  Immigration  and 
Refugee  Policy.  He  has  not  let  me 
down  nor  has  he  let  the  Senate  down. 
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I  trust  my  colleagues  will  recognize 
this  effort  and  reward  it  with  their 
support  and  their  votes. 

Mr.  President.  I  wish  to  commend 
the  distinguished  Senator  from  Massa- 
chusetts for  his  interest  in  the  immi- 
gration question  and  for  the  hours  he 
has  spent  on  this  matter.  I  hope  he 
will  see  fit  to  support  this  bill  as  it 
goes  through  the  Senate. 
Mr.  President.  I  yield  the  floor. 
Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Senator  from  South  Caroli- 
na for  those  generous  remarks.  I  could 
not  have  had  a  more  supportive  chair- 
man of  a  committee,  and  I  deeply  ap- 
preciate that,  and  will  say  it  one  more 
time  with  great  sincerity. 

I  now  yield  to  the  Senator  from  Mas- 
sachusetts.   

The  PRESromO  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  First  of  all.  Mr. 
President,  I  want  to  express  my  very 
sincere  appreciation  and  respect  for 
the  Senator  from  Wyoming,  who  has 
been  the  chairman  of  the  Immigration 
Subcommittee,  for  the  tireless  work  he 
has  done  on  this  particular  subject 
which  has  enormous  importance  for 
this  country  here  at  home  and  in  our 
relations  abroad  particularly  in  the 
Western  Hemisphere. 

This  generally,  Mr.  President,  is  not 
what  we  call  a  front  burner  issue.  Per- 
haps in  the  minds  of  many  Americans 
it  is.  but  I  would  say,  given  the  general 
conditions  we  are  facing  here  at  home 
with  the  state  of  our  economy  and 
other  challenges  overseas  and  in  our 
foreign  policy,  that  this  generally 
would  not  be  considered  an  issue  of 
that  particular  magnitude. 

But  it  is  an  issue  of  enormous  impor- 
tance because  what  we  do  on  the  issue 
of  immigration  says  a  great  deal  about 
the  kind  of  society  that  we  are  and 
that  we  want  to  become. 

The  issue  of  immigration  is  a  public 
policy  question  which  is  as  old  as  this 
Nation,  and  I  think  the  Senator  from 
Wyoming  pointed  it  out  very  well,  and 
I  would  certainly  agree,  that  It  has 
been  over  the  history  of  this  Nation 
one  which  has  reflected  the  proud  in- 
stincts of  our  country  and  our  people 
but  has  also  reflected  the  rather 
darker  aspects  of  our  Nation's  people. 
Mr.  President,  as  the  Senate  initi- 
ates debate  today  on  S.  2222.  the  Im- 
migration Reform  and  Control  Act.  I 
want  to  take  this  opportunity  to  note 
the  historic  significance  of  our  under- 
taking today— as  well  as  to  commend 
the  unflagging  dedication  and  leader- 
ship of  Senator  Simpson  in  moving 
forward  this  long  overdue  effort  to 
achieve  immigration  reform. 

The  action  we  begin  today  marks  the 
first  significant  effort  by  the  Senate  to 
reform  our  Nation's  immigration  laws 
since  the  major  reforms  of  1965— 
which  I  was  honored  to  msuiage  on  the 
Senate  floor.  The  1965  act  finally  re- 
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moved  from  our  laws  the  discriminato- 
ry national  origins  quota  system  and 
the  notorious  Asian-Pacific  triangle 
provisions— perhaps  the  most  discrimi- 
natory laws  ever  enacted  by  the  U.S. 
Congress. 

Until  today,  there  has  been  no  gen- 
eral effort  to  restructure  our  immigra- 
tion law— even  though  we  took  a 
major  step  in  1980  in  reforming  our 
laws  on  the  admission  and  resettle- 
ment of  refugees. 

In  1978.  Congress  acted  to  lay  the 
basis  for  the  reforms  we  are  consider- 
ing today,  when  we  established  the 
Select  Commission  on  Inunigration 
and  Refugee  Policy.  As  the  chief 
Senate  sponsor  of  the  legislation  cre- 
ating the  Select  Commission.  I  did  so 
in  the  hope  that  it  would  finally  bring 
some  high-level  study  and  review  of 
our  outdated  immigration  laws,  which 
previous  executive  branch  Interagency 
task  force's  had  failed  to  achieve,  and 
which  Congress  had  failed  to  address. 
It  was  also  clear  then  that  immigra- 
tion was  becoming  a  controversial 
issue,  clouded  by  misunderstandings 
and  false  stereotypes,  and  over- 
whelmed by  the  fear  of  illegal  immi- 
gration—all to  the  detriment  of  legal 
immigration. 

Suddenly,  one  of  the  oldest  themes 
in  our  Nation's  history  was  becoming 
one  of  our  most  contentious  and  mis- 
imderstood  public  policy  issues. 

In  part,  this  was  a  product  of  the 
times— a  reflection  of  our  preoccupa- 
tion with  stubborn  and  increasingly 
critical  domestic  and  international 
challenges.  But  part  of  the  problem 
derives  as  well  from  our  existing  Immi- 
gration law.  which  is  a  generation  out 
of  date. 

After  2  years  of  work— after  12  re- 
gional hearings  around  the  country, 
dozens  of  consultations  and  exhaustive 
research— the  Select  Commission, 
under  the  chairmanship  of  Father  Ted 
Hesburgh  of  Notre  Dame,  filed  its  rec- 
ommendations with  the  President  and 
Congress  In  March  1981.  These  recom- 
mendations have  largely  formed  the 
basis  for  the  bill  we  are  considering 
today. 

And  this  is  due.  Mr.  President,  in  no 
small  part  to  the  efforts  of  my  distin- 
guished colleague  and  chairman  of  our 
Subconunlttee  on  Immigration  and 
Refugee  Policy,  Senator  Simpson. 

He  served,  as  I  did,  on  the  Select 
Commission.  He  was  Immersed,  as  I 
was.  In  the  complex  and  difficult  im- 
migration Issues  we  confronted  during 
our  2-year  review.  We  sat  together,  all 
day  in  a  room  not  far  from  here  in  the 
Capitol  with  14  other  commissioners- 
including  our  colleagues.  Senator 
DeConcini  and  Senator  Mathias— and 
we  wrestled  from  9  a.m.  in  the  morn- 
ing until  late  that  night,  over  many  of 
the  Immigration  Issues  contained  in 
the  bill  before  us  today. 

To  Senator  Simpson's  credit,  follow- 
ing the  submission  of  the  Select  Com- 


mission's recommendations,  he  took 
them  and  moved  them  forward.  He  ini- 
tiated, along  with  congressman  Maz- 
zoLi.  the  first  joint  hearings  between 
the  two  immigration  subcommittees  of 
the  House  and  Senate  in  more  than  30 
years.  And  he  launched  a  year-long 
series  of  hearings  to  listen  to  all  sides 
to  this  controversial  issue. 

Having  Joined  him  in  many  of  those 
hearings— as  well  as  in  the  numerous 
consultations  we  have  held  with  repre- 
sentatives of  the  executive  branch,  the 
voluntary  agencies  and  other  interest- 
ed groups— I  know  firsthand  of  the 
dedicated  and  thoughtful  work  he  has 
devoted  to  the  development  of  this 
bill.  And  I  want  to  commend  him  for 
it. 

As  ranking  minority  member  of  the 
subcommittee  I  have  been  honored  to 
work  closely  with  him.  In  a  bipartisan 
effort  to  achieve  immigration  reforms 
based  upon  reason,  fairness,  and  care- 
ful study.  We  have  attempted  to 
review  immigration  policy  in  light  of 
America's  best  interest,  yet  with  full 
regard  for  our  immigrant  heritage  and 
our  humanitarian  traditions. 

We  have  rejected— as  we  must  con- 
tinue to  reject— calls  for  harsh  and  dis- 
criminatory enforcement  of  our  immi- 
gration laws,  including  the  deputizing 
of  local  police  officers  to  enforce  our 
complex  immigration  policies. 

We  have  rejected  cruel  and  racist 
calls  against  immigration— of  using  Im- 
migrants and  undocumented  aliens  as 
scapegoats  for  some  of  the  problems 
our  Nation  faces  today— problems  that 
have  nothing  to  do  with  immigration. 
We  have  rejected  calls  to  drastically 
reduce  our  annual  Immigration  quotas 
or  to  restrict  the  admission  of  refu- 
gees—sometimes from  the  very  people 
who  also  call  for  the  establishment  of 
a  massive  temporary  worker  program. 
And  we  have  rejected  calls  that  we 
should  begto  the  mass  deportation  of 
undocumented  aliens  who  have  been 
leading  productive  lives  In  our  country 
for  many  years. 

The  Judiciary  Committee  rejected 
all  of  these  prop<Mals,  Mr.  President, 
because  they  are  wrong— because  they 
are  shortsighted— and  because  they 
are  contrary  to  our  national  interests 
and  humanitarian  traditions. 

I  am  confident,  Mr.  President,  that 
the  Senate  will  also  reject  these  pro- 
posals when  they  come  to  the  floor. 

We  have  come  a  long  way.  Mr.  Presi- 
dent, toward  achieving  immigration  re- 
forms that  many  of  us  have  advocated 
for  many  years.  But  I  believe  we  still 
have  some  distance  to  go. 

That  is  the  spirit  In  which  I  offered 
a  number  of  amendments  to  this  bill 
when  it  was  marked  up  in  the  subcom- 
mittee, and  when  the  full  Judiciary 
Committee  considered  it  in  May.  And 
this  remains  my  intention  in  offering  a 
series  of  amendments  to  the  bill. 


UMI 


August  12,  1982 


CONGRESSIONAL  RECORD— SENATE 


20833 


As  my  colleagues  know.  I  voted 
against  reporting  the  bill  because  of 
the  serious  concerns  I  had  about  it  in 
its  present  form— concerns  which  I 
know  from  the  tens  of  thousands  of 
pieces  of  mail  that  I  have  received,  are 
also  the  concerns  of  many  Americans. 

Therefore,  at  the  outset  of  this 
debate.  I  would  like  to  review  for  the 
record  some  of  the  Issues  I  hope  to  ad- 
dress in  my  amendments— which  I  out- 
lined in  the  minority  views  I  filed  with 
the  committee's  report. 

mPLOTXR  SAVCnOIIB 

B«r.  President,  my  overriding  con- 
cern is  that  this  bill  must  not  become 
a  vehicle  for  discriminatory  action 
against  Hispuiic  Americans  and  other 
minority  groups. 

The  recent  nationwide  raids  by  the 
ImnUgration  and  Naturalization  Serv- 
ice—called Operation  Jobs— have 
spread  unnecessary  fear  and  alarm  in 
the  Hispanic  community,  whose  mem- 
bers feel  that  the  very  name  given  the 
raids  suggests  that  migrants  and 
undocumented  aliens  are  being  unfair- 
ly blamed  by  the  administration  for 
the  current  high  levels  of  xmemploy- 
ment  in  the  United  States. 

I  believe  we  must  be  extremely  cau- 
tious to  avoid  legislation  that  raises 
the  level  of  intolerance  and  discrimi- 
nation in  our  society.  The  employer 
sanctions  provisions  contain  this 
danger,  and  I  regret  that  the  commit- 
tee did  not  accept  my  amendment  that 
addresses  this  issue. 

I  have  in  the  past  supported  legal 
sanctions  against  employers  who 
knowingly  hire  undocumented  aliens.  I 
have  done  so  as  a  matter  of  principle: 
It  is  wrong  that  the  sanctions  under 
current  law  fall  solely  on  the  undocu- 
mented aliens,  not  on  employers  who 
may  be  exploiting  them.  The  Govern- 
ment needs  stronger  enforcement 
tools  to  deal  with  the  serious  problem 
of  employers  who  engage  in  a  pattern 
and  practice  of  hiring  and  exploiting 
undociunented  aliens. 

However,  throughout  the  select 
Commission's  work,  as  well  as  during 
our  extensive  hearings,  two  central  ob- 
jections were  raised  again  and  again: 
First,  that  the  proposed  employer 
sanctions  might  result  in  discrimina- 
tion against  certain  American  workers, 
especially  Hispanics  and  Asians:  and 
second,  that  employers  would  be  un- 
necessarily burdened  with  paperwork 
in  implementing  the  sanctions. 

The  history  of  immigration  legisla- 
tion in  recent  decades  is  that  once  an 
immigration  law  is  enacted.  Congress 
does  not  act  again  for  many  years  to 
come.  To  assure  that  Congress  will  not 
ignore  any  discrimination  that  arises 
in  the  implementation  of  employer 
sanctions.  I  believe  an  amendment 
should  be  added  to  provide  the  follow- 
ing two  safeguards: 

First,  the  employer  sanctions  should 
be  "sunsetted"  after  3  years,  so  that 
Congress  will  be  obliged  to  face  this 


issue  of  discrimination  squarely.  If.  as 
some  fear,  the  sanctions  become  a  pre- 
text for  discrimination,  then  they 
should  expire— and  properly  so— 
unless  Congress  enacts  new  legislation 
with  additional  protections.  If  no  dis- 
crimination materializes,  then  the 
sanctions  will  be  continued. 

Second,  to  insure  that  a  fair  and  im- 
partial study  of  the  sanctions  program 
is  available  to  Congress,  the  General 
Accounting  Office  and  the  Commis- 
sion on  Civil  Rights  should  be  explicit- 
ly required  in  the  statute  to  imdertake 
an  independent  study  of  their  imple- 
mentation. 

Finally,  part  of  the  incentive  to  hire 
undocimiented  aliens  is  their  willing- 
ness to  accept  substandard  wages  and 
working  conditions.  We  must  intensify 
the  enforcement  of  existing  laws,  in- 
cluding the  minimxmi  wage,  the  Fair 
Labor  Standards  Act,  social  security 
insurance,  unemployment  insurance, 
and  title  VII  of  the  Civil  Rights  Act. 
Vigorous  and  effective  enforcement  of 
these  laws  will  reduce  the  incentive  for 
employers  to  hire  undocimiented 
aliens.  To  accomplish  this,  I  propose 
authorizing  additional  fimds  to  sup- 
port these  enforcement  efforts  while 
employer  sanctions  are  implemented. 

I  hope  the  Senate  will  accept  these 
reasonable  proposals.  If  they  are 
adopted,  minorities  in  our  society  will 
be  given  a  pledge  that,  if  a  pattern  of 
discrimination  emerges.  Congress  will 
not  ignore  it.  Given  the  significant 
changes  proposed  by  this  legislation, 
this  is  the  minimum  assurance  we 
should  provide. 

Surely,  if  the  President  of  the 
United  States  cannot  certify  that  no 
pattern— I  repeat,  no  pattern— of  dis- 
crimination has  resulted  from  employ- 
er sanctions,  then  I  think  we  must  all 
agree  that  they  should  be  terminated, 
forcing  Congress  to  take  remedial 
action  if  they  are  to  be  continued. 

PRErERZNCES  FOR  IKMIGXATIOH 

Mr.  President,  the  pending  bill 
makes  a  number  of  unfortiuiate  and 
unwise  changes  In  the  existing  immi- 
gration preference  system.  These 
changes  will  Jeopardize  our  coimtry's 
historic  commitment  to  family  reunion 
as  the  principal  goal  of  our  immigra- 
tion policy. 

For  the  first  time,  this  biU  places  the 
admission  of  the  immediate  relatives 
of  U.S.  citizens— spouses,  children  and 
parents— under  a  rigid  annual  ceiling. 
In  addition,  the  current  fifth  prefer- 
ence for  the  admission  of  brothers  and 
sisters  of  U.S.  citizens  is  eliminated  en- 
tirely. 

These  changes  are  contrary  to  the 
recommendations  of  the  Select  Com- 
mission as  well  as  to  the  views  of  every 
recent  administration— Republican  or 
Democratic.  I  agree  with  the  Reagan 
administration's  view  that  these 
changes  will  compromise  our  tradition- 
al concern  for  family  reunification. 


Throughout  our  history  we  have 
never  placed  a  ceiling  on  the  admis- 
sion of  immediate  relatives,  and  there 
is  no  valid  reason  for  doing  so  now. 
Under  the  terms  of  the  bill,  immediate 
relatives  of  American  citizens  are  still 
given  the  highest  priority;  but  if  their 
numbers  increase  in  the  years  ahead, 
other  family  reunion  preferences  will 
be  cut  back. 

We  should  also  restore  th«  fifth 
preference,  at  least  for  unmarried 
brothers  and  sisters.  This  would 
amount  to  only  17.000  persons  a  year— 
hardly  a  significant  number— yet  it 
represents  an  essential  element  in  the 
family  reunification  goals  of  several 
communities  in  our  society. 

JTTSICIAL  RKVIXW  OP  ASYLUM  CLASS  ACnOHa 

Mr.  President.  I  support  the  impor- 
tant reform  of  the  asylum  adjudica- 
tion process  that  has  been  achieved  in 
this  legislation.  However.  I  regret  that 
the  committee  limited  judicial  review 
of  the  asylum  process  without  grant- 
ing full  independence  to  the  new  Im- 
migration Board,  as  originally  pro- 
posed when  the  biU  was  introduced.  As 
a  result,  the  committee  bill  does  not 
achieve  the  autonomy  the  asylum 
process  needs  in  order  to  assure  fair 
and  nonpolitical  adjudication  of 
asylum  claims.  In  this  situation,  the 
limitation  of  judicial  review  is  particu- 
larly objectionable,  since  it  has  been 
the  only  avenue  for  challenging  dis- 
criminatory decisions. 

There  are  valid  arguments  for  limit- 
ing Judicial  review  of  individual 
asylimi  applications  under  the  new 
procedures,  however,  there  is  no  Justi- 
fication for  denying  Judicial  review  to 
asylum  class  actions,  where  there  is  an 
alleged  pattern  and  practice  of  dis- 
crimination in  the  processing  of 
asylum  claims. 

We  must  assure  both  the  appearance 
and  the  reality  of  fairness  in  the 
asylimi  adjudication  process  by  giving 
some  recourse  to  the  courts  If  a  class 
of  cases  is  questioned.  I  will  want  to 
review  this  issue  with  the  distin- 
guished manager  of  the  bill. 

TDCPOKAKT  POUIGH  WOKXXRS 

Mr.  President,  the  select  commission 
unanimously  voted  against  establish- 
ing a  massive,  new  temporary  foreign 
worker  program,  and  I  support  the  ac- 
tions of  the  committee  in  rejecting 
such  proposals.  Adoption  of  the  legal- 
ization program  and  implementation 
of  the  new  immigration  system  will 
result  in  the  legal  admission  of  addi- 
tional immigrants  and  an  adjustment 
in  the  status  of  undocumented  aliens 
already  working  here. 

Until  the  impact  of  these  changes  is 
assessed,  there  is  no  valid  justification 
for  a  large  new  temporary  foreign 
worker  program.  Any  such  program 
would  have  serious  consequences  for 
American  labor  and  American  wages. 
The  committee  has  acted  responsibly 
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In  rejecting  calls  for  a  new  "Bracero" 
program. 

The  need  for  temporary  workers  can 
be  met  by  the  existing  H-2  visa  pro- 
gram, and  I  intend  to  offer  an  amend- 
ment to  restore  the  existing  law  and 
regulations. 

Employers  seeking  H-2  workers 
must  be  required  to  seek  American 
workers  first,  and  we  should  plan  the 
elimination  of  this  program  in  the 
future,  not  its  expansion. 

POKEIGR  STUSEMTS 

Mr.  President,  under  the  provisions 
of  this  bill,  no  future  foreign  students 
will  be  able  to  adjust  their  immigra- 
tion status  without  first  leaving  the 
United  States  for  2  years,  unless  they 
marry  an  American  citizen.  I  believe 
this  provision  is  too  restrictive,  espe- 
cially in  areas  such  as  engineering, 
computer  sciences,  and  other  areas  of 
high  technology,  where  the  United 
States  is  facing  critical  shortages  in  In- 
dustry and  in  teaching. 

I  believe  it  is  essential  that  the  pend- 
ing bill  should  be  amended  to  permit 
students  of  exceptional  merit  and  abil- 
ity—who are  participating  in  essential 
academic,  professional  and  industrial 
programs— to  remain  in  this  coimtry 
without  leaving  for  2  years.  To  do  oth- 
erwise is  contrary  to  our  national  In- 
terest. It  also  ignores  the  current  reali- 
ty that  exceptionally  qualified  stu- 
dents do  not  return  to  their  homes  in 
the  Third  World  or  elsewhere;  they 
simply  move  to  Japan  or  Europe  and 
use  their  skills  to  help  those  nations 
compete  against  the  United  States.  It 
makes  no  sense,  when  our  own  facul- 
ties and  firms  are  starved  for  scientific 
talent,  for  the  United  States  to  train 
engineers  or  computer  specialists  at 
urr  or  Berkeley  for  Jobs  in  Tokyo  or 
Bonn. 

My  office  has  been  deluged  by  let- 
ters from  American  companies,  re- 
search institutions  and  universities 
documenting  in  very  persuasive  terms 
that  this  change  in  student  visas 
would  be  contrary  to  our  national  in- 
terests. I  am  confident  the  Senate  will 
see  that  too. 

LXGALIZATIOlf  OP  UIIBOCUIUIITU)  ALIXKS 

It  is  clear,  Mr.  President,  that  there 
will  be  attempts  on  the  Senate  floor  to 
seriously  restrict,  or  to  reject  altogeth- 
er, the  reasonable  legalization  propos- 
als contained  in  the  pending  biU.  I 
urge  the  Senate  to  reject  these  amend- 
ments—as did  the  Judiciary  Commit- 
tee, and  as  every  governmental  study 
of  this  question  has  done  over  the  past 
decade. 

The  Select  Commission  voted  unani- 
mously to  recommend  that  a  flexible 
and  generous  program  be  established 
to  adjust  the  status  of  imdocumented 
aliens  who  are  contributing  members 
of  their  communities  in  the  United 
States.  It  did  so  because  the  existence 
of  a  large  undocmnented/illegal  mi- 
grant population  should  not  be  toler- 
ated—and because  the  costs  to  society 


of  permitting  a  large  group  of  persons 
to  live  in  illegal,  second-class  status 
are  enormous.  The  Commission  recog- 
nized that  mass  deportations  were  out 
of  the  question,  for  both  legal  and  hu- 
manitarian reasons.  More  importantly, 
such  deportations  would  undermine 
new  enforcement  programs  and  would 
waste  available  enforcement  resources. 

For  a  legalization  program  to  work, 
it  must  be  comprenhensive,  it  must 
reach  out  to  as  many  undocumented 
aliens  as  possible,  and  it  must  have  as 
few  exceptions  as  possible.  It  is  for 
this  reason  that  I  am  gratified  the 
committee  voted  to  support  my 
amendment  to  make  the  legalization 
program  more  inclusive  by  moving  the 
cutoff  date  forward  from  January  1. 
1980,  to  January  1,  1982.  This  will 
mean  that  as  new  enforcement  pro- 
grams are  implemented,  a  large,  sub- 
terranean, exploited  class  of  people 
will  not  be  left  in  Umbo;  it  helps  to  fi- 
nally resolve  the  issue  of  millions  of 
undocumented  aliens  in  our  midst. 

Although  the  legalization  program  is 
clearly  a  crucial  element  of  immigra- 
tion reform,  concern  has  been  ex- 
pressed over  the  impact  it  may  have 
on  State  and  local  social  service  pro- 
grams. According  to  the  Research  of 
the  Select  Commission  and  others  on 
the  characteristics  of  the  undocument- 
ed alien  population,  these  concerns  are 
exaggerated.  Undocumented  aliens  are 
here  to  work,  not  to  seek  welfare;  they 
are  in  many  respects  undociunented 
taxpayers  contributing  to  the  commu- 
nities in  which  they  live  without  the 
benefits  of  those  taxes. 

Despite  this  docmnented  fact— and 
despite  the  estimates  of  the  Congres- 
sional Budget  Office— we  have  seen 
paraded  before  us  a  whole  set  of 
"scare  statistics"  which  suggests  a  rea- 
sonable, workable  legalization  pro- 
gram will  cost  billions  of  dollars. 

Mr.  President,  those  figures  are 
puUed  out  of  thin  air,  and  are  based 
upon  assiunptions  that  all  the  undocu- 
mented aliens  who  came  here  to 
work— and  who  are  working— will  sud- 
denly all  go  on  welfare,  and  that  their 
dependency  rates  will  equal  that  of 
refugees  or  our  population  as  a  whole. 
But  these  assiunptions  fly  in  the  face 
of  logic  and  facts. 

Opponents  cannot  have  it  both 
ways.  They  cannot  be  in  favor  of  em- 
ployer sanctions  because  it  curtails  the 
"magnate"  of  jobs  which  brings  undoc- 
umented aliens  to  the  United  States, 
and  they  cannot  support  Operation 
Jobs  because  it  proves  that  undocu- 
mented aliens  are  taking  well-paying 
Jobs  from  Americans— and  then  turn 
aroimd  and  argue  we  cannot  legalize 
them  because  they  will  all  be  going  on 
welfare.  If  they  are  here  to  work  on 
weU-paylng  jobs,  why  would  they  go 
on  welfare?  On  its  face  it  is  lUogical  an 
all  available  research  does  not  support 
such  fears. 


And  that  is  what  they  are.  Mr.  Presi- 
dent, "fears'— false  fears— raised  by 
opponents  to  a  humane  and  responsi- 
ble legalization  program.  They  have 
no  real  basis  in  fact,  and  I  urge  the 
Senate  to  reject  them. 

uoAL  nanoRATioii 

Finally,  Mr.  President,  there  is  a 
tendency  in  many  quarters  to  mix  the 
issue  of  legal  immigration  and  illegal 
aliens.  In  recent  days  we  have  seen  a 
lot  of  lobbying  for  immigration  reform 
from  people  who  are  really  lobbying 
against  immigration.  In  their  argu- 
ments for  immigration  reform  there  is 
the  unmistakable  implication  that  im- 
migration to  the  United  States  is  bad— 
that  the  numbers  are  too  high,  the 
impact  is  undesirable,  and  the  conse- 
quences for  the  future  are  negative. 

Mr.  President,  these  implications  are 
contrary  to  American  history,  and  I 
reject  them,  as  did  the  Select  Commis- 
sion on  Immigration  and  Refugee 
Policy. 

Tes.  Illegal  immigration  must  be 
controlled.  But  there  is  no  evidence 
that  the  current  levels  of  legal  immi- 
gration tu'e  dangerous  or  contrary  to 
our  national  interests.  In  fact,  the 
Select  Commission  concluded  quite 
the  contrary.  Their  report  unanimous- 
ly stated: 

Baaed  on  its  reaearch  and  analysis,  the 
Commission  has  found  tbe  contributions  of 
Immigrants  to  the  U.S.  society  to  be  over- 
whelmingly positive.  It  believes  that  an  im- 
migrant admissions  policy  that  facilitates 
the  entry  of  qualified  applicants  is  in  the 
U.S.  national  interest.  Whether  measured 
by  the  number  of  Nobel  prize  winners  who 
have  come  to  the  United  States  as  immi- 
grants (30  percent  of  all  VJB.  Noble  laure- 
ates), the  introductions  of  new  concepts  in 
music,  art  and  literature  or  the  industries 
built  by  immigrant  labor,  immigration  has 
been  of  enormous  benefit  to  this  country. 

The  Commission  also  rejected  the 
notion  that  ciurent  immigration  is  de- 
stabilizing or  somehow  threatening  to 
our  national  unity.  Although  the  ad- 
mission of  immigrants  and  refugees  to 
the  United  States  has  Increased  nu- 
merically over  the  past  decade,  the 
proportion  of  foreign-bom  citizens  in 
the  United  States  is  dramatically 
lower  than  at  any  previous  point  in 
our  history.  In  1890,  the  percentage  of 
foreign  bom  was  14.7;  in  1970,  it  was 
down  to  a  bare  4.7. 

VeUed  reference  is  also  frequently 
made  to  the  more  than  800.000  immi- 
grants and  refugees  who  entered  the 
United  States  in  1980.  But  those  who 
use  that  figure  do  so  knowing  it  was 
an  extraordinarily  imusual  year  due  to 
the  influx  of  Cubans  and  Haitians. 
The  numbers  before  and  since  are 
much  lower,  and  they  are  going  down 
rapidly.  We  will  not  reach  the  1980 
level  again  in  the  foreseeable  future. 

We  must  avoid  scare  statistics  de- 
signed to  feed  false  fears.  Otherwise 
we  will  undermine  the  very  goals  and 
reforms  this  biU  seeks  to  attain. 


UMI 
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Mr.  President,  we  have  historically 
been  a  country  which  has  welcomed 
individuals  to  oiu-  Nation,  and  I  think 
we  could  just  go  over  the  individuals 
who  serve  in  this  body  even  today  and 
find  that  there  is  a  significant  percent- 
age of  them  who  served  in  this  body 
and  in  the  House  of  Representatives, 
as  Governors  and  in  legislatures,  in 
commerce,  in  the  arts,  in  the  church- 
es, and  find  out  it  was  not  very  long 
ago  when  either  their  parents  or 
grandparents  came  to  this  country, 
and  who  have  made  an  extraordinary 
contribution  to  it. 

So.  Mr.  President,  it  is  important 
that  we  deal  with  this  issue,  as  the 
Senator  from  Wyoming  pointed  out. 
looking  at  the  facts  devoid  of  emotion- 
alism, and  trying  to  act  in  our  Nation's 
interests  today  and  for  the  ensuing 
months  and  years. 

Mr.  President,  I  mentioned  I  feel 
this  body  has  been  extremely  fortu- 
nate and  that  we  have  been  well 
served  by  the  tireless  efforts  of  the 
Senator  from  Wyoming  in  this  impor- 
tant area  of  public  policy. 

Some  of  us  come  from  and  represent 
States,  and  proudly  so,  which  have  felt 
the  benefit,  but  also  have  been  stung 
by  the  discriminatory  aspects  of  past 
immigration  laws. 

When  I  first  came  to  the  U.S.  Senate 
and  was  appointed  to  the  Judiciary 
Committee.  I  requested  to  be  on  the 
Immigration  Subcommittee  because 
there  were  many  aspects  of  the  immi- 
gration law  that  worked  in  a  discrimi- 
natory and  harsh  way  on  the  citizens 
of  my  State. 

The  State  of  Wyoming  is  blessed 
with  many  different  people  who  have 
come  from  many  different  back- 
groimds,  but  I  dare  say  that  on  the 
range  of  different  concerns,  the  people 
of  that  State  would  probably  not  be  as 
intense  on  this  issue  as  people  might 
be  in  my  State  or  many  other  States 
of  this  Nation. 

But  in  spite  of  that  fact.  I  think  the 
Senator  from  Wyoming  has  really  per- 
formed a  very  important  service  to 
this  body  and  to  our  Nation  making 
this  recommendation  to  the  Senate,  al- 
though I  felt  compeUed  to  vote  in  the 
committee  against  this  proposal  for 
reasons  I  have  outlined  earlier  and  for 
the  reasons  I  will  outline  when  I  offer 
my  amendments. 

Mr.  President.  I  think  it  is  important 
to  recognize  the  important  work  of  the 
Select  Commission  on  Immigration, 
which  studied  this  issue  for  about  18 
months. 

I  take  some  satisfaction  as  the  chief 
sponsor  of  that  Commission,  because  I 
felt  this  issue  deserved  the  thoughtful 
consideration,  which  I  think  it  did  re- 
ceive by  many  dedicated  individuals 
coming  from  a  wide  range  of  different 
backgrounds.  It  has  been  primarily  be- 
cause of  those  recommendations  that 
the  legislation  is  here  before  us.  The 
work  of  that  Commission,  and  the 


hearings  which  have  been  held  by  the 
subcommittee,  have  done  a  great  deal 
to  clarify  some  of  the  difficulties  we 
are  facing  as  a  country  in  terms  of  the 
flow  of  immigrants  into  this  country. 

Mr.  President,  a  great  deal  has  been 
said  and  will  be  said  about  numbers. 
Individuals,  coming  to  this  country.  I 
think  it  is  important  to  look  back  upon 
the  history  of  the  flow  of  individuals 
to  this  country. 

We  can  look  back  to  the  early  part 
of  this  century  where  we  see  from 
1900  to  1910  in  excess  of  800.000 
people  came  to  this  Nation.  From  1910 
to  1920.  about  5S0.000:  from  1920  to 
1930.  some  450.000;  and  from  1970  to 
1979.  about  400.000. 

Reference  has  been  made  about  1980 
and  1981.  about  the  high  numbers  in 
those  years,  but  any  reference  to  those 
numbers  ought  to  also  acknowledge 
that  this  Nation  was  faced  with  the 
extraordinarily  complex  situation  of 
the  hemorrhaging  of  South  Vietnam 
and  Indochina  and  the  boat  people 
which  saw  tens  and  tens  of  thousands 
of  individuals  seeking  refuge,  and  who 
were  admitted  to  this  country. 

We  also  faced  the  situation  where 
tens  of  thousands  of  individuals  left 
Cuba  and  were  brought  to  this  Nation, 
as  a  result  of  a  public  policy.  Mr. 
President,  which  I  deplored  at  that 
time  and  under  the  previous  adminis- 
tration. 

But  when  we  look  at  the  numbers 
which  are  coming  to  this  country— and 
I  am  talking  now  Just  about  the  num- 
bers which  are  legal,  not  undocument- 
ed, aliens— we  ought  to  recognize  that 
the  projections  into  1983  suggest  we 
wlU  soon  be  back  around  550.000  num- 
bers. 

We  all  recognize  that  there  was  an 
important  increase  in  the  late  I970's. 
even  last  year,  with  the  Indochina  ref- 
ugees and  also  with  the  Cuban  refu- 
gees. But  the  flow  lines  are  going  back 
to  550,000.  which  is  generally  the  same 
figure  that  this  country  has  had  over 
the  period  of  these  last  100  years. 
That  is  important,  because  there  will 
be  a  great  deal  that  wlU  be  said  about 
the  flow  lines  and  birth  rates  and 
numbers  coming  to  our  shores.  Those 
happen  to  be  the  facts  and  those 
happen  to  be  the  figures,  Mr.  Presi- 
dent. 

In  1965.  Mr.  President,  we  changed 
the  immigration  law  in  two  very  im- 
portant ways,  in  other  ways  but  in  two 
very  significant  and  important  ways. 
First  of  all.  we  eliminated  what  was 
then  known  as  the  national  origin 
quota  system,  which  allocated  quotas 
for  individuals  to  come  to  this  coxmtry 
on  the  basis  of  their  ethnic  back- 
ground. If  you  were  blue-eyed  and 
blond,  you  could  come  to  the  United 
States  of  America  virtually  in  unre- 
stricted numbers.  But  if  you  traced 
your  ancestry  to  the  Mediterranean 
basin,  to  ItaJy,  or  to  Greece,  or  to 
other  countries  in  the  Mediterranean 


basin,  there  was  strict  restrictions— let 
alone  Africa  or  let  alone  Asia— strict 
restrictions  on  family  reimlfications 
and  on  the  niunbers  that  would  come 
to  the  United  States  of  America. 

There  have  been  discriminatory  as- 
pects which  have  been  incorporated  in 
the  statutes  in  this  country.  But  that 
was  one  of  the  most  insidious  provi- 
sions that  has  ever  been  enshrined  in 
American  law. 

A  second  provision,  Mr.  President, 
was  a  provision  called  the  Asian  Pacif- 
ic triangle,  a  carefully  devised  geo- 
grm>hlc  area  which  included  generally 
all  Asians— that  said  if  you  come  from 
that  particular  geogn4>hlcal  area,  you 
were  effectively  denied  the  opportuni- 
ty of  coming  here  even  to  Join  your 
family  that  might  have  come  here  at 
some  earlier  period  of  time.  You  could 
measure  the  number  of  Asians  that 
came  here  in  the  1950's  and  the  1960's 
by  a  few  hundred,  if  that  many. 

Well,  we  changed  those  provisions, 
Mr.  President,  and  I  think  we  changed 
them  wisely.  We  eliminated  the  na- 
tional origtais  quota  system  and  we 
eliminated  the  Asian  Pacific  triangle 
and  we  said  the  countries  around  the 
world  were  going  to  be  fairly  and  equi- 
tably treated  on  the  basis  of  two  im- 
portant criteria:  One  was  going  to  be 
family  reunification.  I  think  one  of 
the  proud  values  of  this  Nation  Is  the 
importance  of  families  and  the  reimlf  1- 
cation  of  families. 

It  was  not  that  long  ago,  in  terms  of 
American  history,  where  particular 
families  were  able  to  save  up  enough 
resources  to  send  someone  here  to  the 
United  States.  That  individual  saw  the 
land  of  opportunity,  wozlced  hard,  con- 
tributed. Their  desire  was  to  be  reuni- 
fied with  their  parents,  reunified  with 
their  brothers,  reunified  with  their  sis- 
ters or  reunified  with  their  children. 
And  that  took  place.  That  was  part  of 
the  driving  effort  that  saw  this  coun- 
try develop  into  one  of  the  strong  eco- 
nomic and  cultural  nations  of  the 
world.  It  is  a  proud  tradition,  a  proud 
part  of  our  heritage,  the  reunification 
of  families,  husbands  and  wives,  fa- 
thers and  mothers  and  children, 
brothers  and  sisters  together.  That 
was  the  key  element  of  the  1965  act. 
And,  Mr.  President,  that  is  an  aspect 
which  is  being  eroded  by  the  present 
legislation  before  this  body  and  which 
I  object  to. 

Second.  Mr.  President,  we  provided 
in  that  legislation  that  we  would 
permit  certain  individuals  to  come  to 
this  country  if  they  could  show  and 
demonstrate  by  their  skills  that  they 
would  be  able  to  increase  employment 
opportunities  for  American  citizens. 

So,  Mr.  President,  those  were  the 
fundamental  concepts  which  were 
built  Into  the  1965  act. 

We  also  had  the  provision  later  to 
deal  with  refugees,  the  Refugee  Act  of 
1980. 
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I  think.  Mr.  President,  as  we  address 
this  issue,  we  should  be  under  no  illu- 
sions. In  spite  of  the  conunents  and 
statements  that  have  been  made,  in 
Q)ite  of  the  provisions  which  have 
been  included  in  this  legislation,  the 
enforcement  provisions,  this  legisla- 
tion wiU  not  and  cannot  fully  resolve 
the  issue  of  the  undocumented  aliens. 
I  think  it  is  important  to  understand 
that,  Mr.  President. 

We  have,  as  the  Senator  from  Wyo- 
ming has  pointed  out,  estimates  of  3.5 
million,  and  there  have  been  estimates 
as  high  as  6  million,  undocimiented 
aliens  in  this  country.  We  are  border- 
ing a  country.  Mexico,  that  has  32  per- 
cent unemployment  and  whose  popu- 
lation is  going  to  double  in  the  next  20 
years.  It  is  hard  to  believe  that  the 
limited  enforcement  provisions  in  this 
bill  will  control  these  pressures,  espe- 
cially when  we  look  at  the  cutbacks  in 
the  enforcement  of  existing  laws— the 
fair  labor  standards  law,  or  farm  con- 
tractor compliance  provisions  or  mini- 
mum wage  provisions. 

How  in  the  world  do  we  think  we 
will  ever  be  able  to  enforce  employer 
sanctions  when  we  cannot  enforce  ex- 
isting laws?  I  dare  say  even  If  they 
were  enforced  in  a  way  that  has  been 
established  even  under  the  ideal  situa- 
tion of  the  primary  sponsors  of  this 
provision,  we  should  be  under  no  illu- 
sion that  we  are  not  going  to  have  to 
take  some  significant,  important,  and 
probably  costly  measures  to  try  and  do 
something  about  the  flow  of  individ- 
uals coming  across  the  borders,  or  we 
are  going  to  be  faced— and  let  us  face 
it— with  an  issue  that  we  are  going  to 
have  to  try  and  build  a  fence  across 
our  southern  borders  with  spotlights 
and  trenches.  We  can  ask  ourselves 
how  that  Is  going  to  affect  our  rela- 
tions with  certainly  one  of  our  most 
important  allies  and  friends  south  of 
the  border— Mexico. 

Having  said  that.  Mr.  President.  I 
recognise  that  we  should  not  throw 
out  the  reasonable  or  the  good  in  an 
effort  to  achieve  the  perfect.  But  I  do 
believe  that  history  would  bear  out 
that  whenever  the  Congress  has  writ- 
ten into  immigration  legislation  provi- 
sions that  can  be  used  to  discriminate, 
they  have  been  used  to  discriminate.  I 
say  that  having  studied  this  Issue  and 
having  spent  many,  many  hours  on 
the  general  issue  of  immigration. 

Mr.  President.  I  believe  that  we  have 
such  a  provision  in  this  legislation,  the 
employer  sanctions  provision,  which 
has  been  described  by  the  Senator 
from  Wyoming  and  which  I  will  talk 
about  at  the  time  I  offer  my  amend- 
ment. 

In  the  past,  I  have  felt  that  if  we 
could  devise  a  procedure  in  which  you 
could  find  a  pattern  or  practice  of  an 
employer  exploiting  undocumented 
aliens,  we  ought  to  be  prepared  to  ad- 
dress that  issue.  I  am  prepared  to  sup- 
port such  a  provision  and,  for  a  rea- 


sonable period  of  time  to  test  that  pro- 
vision. If.  at  the  end  of  that  time,  we 
could  require  a  Presidential  certifica- 
tion that  employer  sanctions  were  not 
being  used  in  a  discriminatory  fashion, 
and  if  studies  would  be  made  available 
to  the  Congress  on  that  particular 
issue.  I  would  support  it. 

We  provide  Presidential  certification 
on  human  rights  in  El  Salvador.  We 
provide  Presidential  certification  on 
human  rights  with  regards  to  Argenti- 
na. Why  are  we  not  prepared  to  ask 
for  Presidential  certification  on  the 
violation  of  human  rights  of  American 
citizens  in  an  area  which  provides 
enormous  anxiety— and  I  think  legiti- 
mately—to millions  of  Americans  who 
have  suffered  the  whip  of  discrimina- 
tion over  the  period  of  the  past  years? 

I  do  not  think  that  is  unreasonable. 
Mr.  President,  and  I  think  it  is  ex- 
tremely essential. 

I  think  without  those  particular  pro- 
visions, we  may  very  well  be  taking 
steps  which  will  write  into  this  law  a 
provision  which  can  be  used  for  dis- 
criminatory purposes. 

"You  do  not  look  American.  You 
may  not  quite  have  the  papers.  There- 
fore, we  are  not  going  to  hire  you." 

That  fear  of  millions  of  American 
citizens  being  denied  the  opportunity 
for  employment  because  of  this  par- 
ticular provision  is  a  legitimate  con- 
cern and  one  which  I  will  address 
later. 

Mr.  President,  I  know  there  are 
probably  others  who  want  to  speak  on 
the  general  issue.  Then  I  shall  be  pre- 
pared to  offer  an  amendment. 

Mr.  SIMPSON.  Mr.  President, 
before  we  come  to  the  opening  re- 
marks of  Senator  Grasslty  and  Sena- 
tor HusDLESTON,  I  feel  I  must  respond 
to  the  remarks  of  the  Senator  from 
Massachusetts.  I  would  like  to  think  of 
something  quite  erudite  and  wise,  but 
the  one  that  came  to  me  was,  "Holy 
smokes,  dig  in  for  a  long  dayl"  I  won- 
dered, I  guess,  when  that  would  come. 
I  am  very  puzzled  by  those  remarks  of 
my  colleague.  I  say  I  wondered  when 
they  would  come.  They  have  not  come 
for  3V4  years,  and  they  are  here. 

Family  reunification,  the  rich  Upes- 
try  of  that,  is  Just  as  real  to  me  as  it  is 
to  the  Senator  from  Massachusetts. 
The  reason  it  is  Just  as  real  is  it  is  in 
the  bill.  The  whole  bill  discusses 
family  reunification.  It  remains  the 
criterion:  it  is  the  very  essence  of  our 
heritage. 

I  have  worked  with  the  Senator 
from  Massachusetts  for  3Vi  years  in  a 
spirit  of  accommodation  and  compro- 
mise and  spirited  discussion  and 
friendship.  That  will  remain,  I  can 
assiire  you,  Mr.  President,  whatever 
occurs.  In  all  that  time  together,  in  all 
these  amendments  presented  by  the 
Senator  from  Massachusetts— some  12 

of  them— we  have  reached  accommo- 
dation on  about  half  of  them  already. 

The  only  thing  I  have  attempted  to  do 


for  the  last  3Vi  years  is  to  avoid  high 
drama.  It  will  serve  no  purpose  what- 
soever in  this  debate.  It  wUl  rob  it  of 
everything  appropriate  and  humane. 
Racism,  spotlights,  trenches— good 
heavens.  That  is  the  stuff  that  you 
have  to  wade  through  in  this  arena. 

There  are  three  ways  you  win  or  lose 
an  issue  in  the  n.S.  Senate.  You  use 
equal  parts  of  racism,  emotionalism,  or 
guilt  and  Just  mix  them  all  up.  You 
get  the  right  mix  to  win  one.  you  get 
the  right  mix  to  lose  one.  But  those 
are  the  ingredients.  Those  are  the 
principal  ingredients  of  activity  that  I 
have  observed  in  my  short  ZVt  years. 

The  Mexican  Government— I  have 
been  to  Mexico  to  confer  with  them.  I 
have  talked  to  President  Lopez  Por- 
tiUo  and  Garcia  Ramirez,  and  Casta- 
neda.  I  said,  "What  would  you  have  us 
do  in  immigration  reform?" 

They  have  said,  "You're  a  sovereign 
nation,  we  don't  want  to  tell  you  what 
to  do.  But  please  do  one  thing  for  us. 
take  care  of  our  people." 

I  said,  "How  do  you  do  that  when 
they  are  there  illegibly?" 
"Well,  do  the  best  you  can.  please." 
WeU,  we  cannot. 

Mr.  President,  do  you  know  who  is 
going  to  be  discriminated  against  if  we 
do  not  do  anything  in  this  arena?  The 
minorities  of  this  country— the  His- 
panic Americans,  the  black  Americans. 
Those  are  the  people  who  are  going  to 
be  discriminated  against  if  we  do  noth- 
ing. 

I  can  tell  you  what  Congress  will  do 
in  its  wisdom  if  we  do  nothing.  They 
wiU  say,  give  the  INS  more  money, 
give  the  border  patrol  more  money, 
and  get  with  it.  What  that  means  is 
more  project  Jobs,  more  targeted 
searches,  more  intrusions  in  the  work- 
place. And  finally,  we  will  have  an  em- 
ployer portion  of  America  which  says. 
"I  am  never  going  to  hire  anybody 
again  who  looks  foreign,  because  I 
keep  getting  busted." 

How  that  can  be  good  for  the  people 
of  this  country  and  its  minorities.  I 
f  &il  to  sec* 

To  suggest,  Mr.  President,  that  now 
is  not  the  time  to  debate  immigration 
reform  in  Congress  will  not  ring;  that 
the  mood  is  too  restrictive,  that  it 
brings  out  the  dark  side  in  our  coun- 
try, will  not  ring. 

For  8  years  we  have  been  grappling 
with  this  issue.  Any  fair  immigration 
law  cannot  be  accomplished  in  such  an 
atmosphere. 

So,  as  I  say.  I  am  totally  puzzled,  but 
not  at  all  surprised.  Spirited  debate  in 
3>^  years,  but  it  will  not  wash.  It  will 
not  wash. 

The  Senator  from  Massachusetts 
supported  this  measure  in  the  subcom- 
mittee. That  will  be  an  item  of  record. 
He  did  vote  for  this  measure  in  the 
subcommittee.  I  did  not  ever  wish  to 
make  that  any  part  of  the  discussion, 
but  it  must  be. 
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Then  he  had  very  sincere  reasons  for 
not  supporting  it  in  the  full  commit- 
tee, but  I  understood  fully,  as  I  will 
always  understand  whatever  he  will 
express  to  me  with  regard  to  them. 
But  I  think  finally,  you  have  to  draw 
the  cue  ball  back  and  get  the  right 
English  on  things.  That  is  where  we 
are  at  this  point. 

The  other  things  that  have  to  do 
with  that  type  of  flight  do  not  fit  the 
scope  of  the  debate.  They  do  not  fit 
the  intensity  of  the  debate.  They  do 
not  fit  the  decorum  of  the  debate. 
They  would  lead  only  to  a  further 
degree  of  puzzlement  and  almost  be- 
musement. 

So  I  look  forward  to  the  amend- 
ments presented  by  the  Senator  from 
Massachusetts.  I  look  forward  to  work- 
ing with  him.  I  look  forward  to  his 
continuing  friendship.  But  I  am  one 
who  believes  that,  somewhere,  the 
system  will  begin  to  work  when  we 
deal  with  each  other  in  the  privacy  of 
our  offices  Just  exactly  the  way  we 
deal  with  each  other  on  the  floor  of 
the  U.S.  Senate.  Maybe  then  we  can 
clean  away  the  stuff  that  we  have  a 
word  for  in  Wyoming,  which  is  very 
rich  and  very  real,  and  get  on  with  the 
business  of  trying  to  operate  the  coun- 
try in  a  congressional  manner. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we 
shall  have  an  opportunity  to  get  into 
the  details  of  the  matters  about  family 
reunification.  But  I  want  to  make  it 
very  clear  that  the  Senator  from  Wyo- 
ming is  enormously  persuasive.  He  is  a 
very  compelling  debater.  But  it  is  im- 
portant for  this  body  to  understand 
the  facts— the  facts. 

Fact  number  one:  In  the  history  of 
this  country,  we  have  never  included 
in  the  total  immigration  ceilings  the 
spouses  and  children  of  U.S.  citizens. 

Sure,  they  are  going  to  be  able  to 
come  in  ahead  of  others,  but  once  you 
put  a  ceiling  on  those  particular  nimi- 
bers,  then  you  begin  to  squeeze  down 
other  numbers.  I  will  be  interested  in 
listening  to  the  Senator  from  Wyo- 
ming explain  how  this  legislation  will 
permit  what  is  permissible  today,  and 
that  is  the  admission  of  brothers  and 
sisters  of  American  citizens  to  come  to 
the  United  States,  because  in  the  ex- 
pression of  someone  from  Massachu- 
setts or  the  expression  of  someone 
from  Wyoming,  "It  ain't  so." 

As  the  Senator  pointed  out,  I  sup- 
ported the  subcommittee  action  to  get 
the  bill  to  the  full  committee.  My 
views  generally  on  these  issues  which  I 
have  outlined,  Mr.  President,  with  all 
due  respect  to  the  Senator  from  Wyo- 
ming, have  been  issues  that  I  have 
stood  for  since  I  have  been  in  the 
Senate.  As  the  Senator  wiU  see  from 
the  12  or  so  amendments  that  I  will  be 
offering,  a  heavy  percentage  of  them 
deal  with  the  issue  of  family  reunifica- 


tion. If  there  have  been  no  changes  in 
terms  of  the  reunification  of  families, 
there  will  not  be  any  trouble  in  getting 
those  amendments  accepted.  If  there 
have  been,  then  the  Senate  will  have  a 
chance  to  vote  on  it.  But  I  do  not 
think  that  this  body  ought  to  be  under 
any  illusions  that  this  issue  does  not 
alter  and  change  existing  laws  on  the 
reimification  of  families,  because  it 
does,  and  it  does  so  in  important  wajrs. 

One  of  the  points  that  has  not  been 
mentioned  by  the  Senator  from  Wyo- 
ming is  that  we  only  began  to  permit 
family  reunifications  since  1965  for 
hundreds  of  thousands  of  Asians. 
They  were  not  like  the  Irish  that  came 
in  over  100  years  ago,  and  were  able  to 
bring  in  all  their  brothers  and  sisters. 
After  eliminating  the  discriminatory 
provisions  of  the  1965  act,  we  permit- 
ted some  of  those  individuals  to  come 
in.  But  we  are  saying  now  we  are  going 
to  close  that  door. 

So  I  do  not  yield  on  this  issue,  no 
matter  what  the  dialog  is  or  how  far  it 
is  characterized,  that  this  is  a  signifi- 
cant change  and  it  is  going  to  affect 
particular  groups.  It  is  important  that 
this  body  understands  that.  They  will 
make  their  Judgement  on  it.  I  have  no 
illusion  about  what  the  outcome  is 
going  to  be;  the  Senator  from  Wyo- 
ming has  the  votes,  but  it  is  important 
I  think  that  the  membership  of  this 
body  understand  at  least  what  is  in 
the  bill  and  what  is  not.  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President, 
before  coming  to  this  body  last  year,  I 
was  a  Member  of  the  other  body  for  6 
years,  and  as  a  Member  of  that  body  I 
was  never  on  any  of  the  committees 
that  dealt  with  the  immigration  issue. 
As  an  outsider  looking  in,  I  always  was 
asking,  as  my  constituents  in  my  State 
were  asking  me,  "Why  can't  this  ille- 
gal immigration  problem  be  solved? 
Why  can't  we  protect  our  borders? 
Why  can  we  not  regulate  the  flow  of 
people  in  and  out  of  our  countrjr?" 

I  have  to  say  that,  as  a  Member  of 
the  other  body,  not  being  involved 
with  the  committees  dealing  with  this 
legislation.  I  was  one  of  those  who 
asked  those  questions,  expecting  im- 
mediate answers,  and  wondering  why 
there  was  not  an  immediate  solution. 

Then,  having  come  to  this  body  and 
having  been  appointed  to  the  Judici- 
ary Committee  and  the  Immigration 
Subcommittee,  and  for  a  year  and  a 
half  now  dealing  with  this  issue,  with 
the  experience  and  the  in-depth  view  I 
have  had  as  a  member  of  this  subcom- 
mittee. I  can  say  that  I  have  those 
questions  answered  now,  not  only  for 
myself  but  also  for  my  constituents— 
that  this  is  probably  one  of  the  most 
complicated  issues  I  have  ever  been  in- 
volved with  in  my  24  years  of  public 
service— 8  years  in  Congress  and  16 
years  in  the  State  legislative  bodies. 


It  is  an  issue  that  cuts  across  all  eco- 
nomic and  philosophical  bounds  and 
brings  together  an  odd  assortment  of 
people  of  philosophical  backgrounds 
in  favor  of  this  legislation,  and  brings 
together  a  diverse  group  in  opposition 
to  this  legislation. 

Approximately  30  years  have  passed 
since  the  last  major  reform  of  the  U.S. 
immigration  policy.  The  time  has  ar- 
rived to  undergo  this  painful  process 
again. 

Theodore  H.  White  recently  de- 
scribed in  his  book  "America  In 
Search  of  Itself,"  the  situation  Amer- 
ica finds  itself  In  resulting  from  our 
current  set  of  chaotic  complicated  im- 
migration laws.  I  quote  from  the  book: 

One  starts  with  the  obvious:  That  the 
United  States  has  lost  one  of  the  cardinal 
attributes  of  sovereignty— It  no  longer  con- 
trols Its  own  borders.  Its  ImmigratlOE  laws 
are  flouted  by  aliens  and  dtlsens  alike,  as  no 
system  of  laws  has  been  flouted  staioe  prohi- 
bition. And  the  ln^>endlng  transformation 
of  our  Nation,  Its  culture,  and  Its  ethnic  her- 
itage could  become  one  of  the  central  de- 
bates of  the  politics  of  the  1980's. 

I  think  one  can  see  from  that,  this 
debate  has  already  begun,  and  let  us 
hope  that  S.  2222  is  Just  the  first  step 
in  the  reformation  process. 

Though  most  Americans  currently 
residing  in  the  United  States  owe  their 
presence  here  to  the  open  door  immi- 
gration policies  of  the  past,  perpetua- 
tion of  the  myth  that  this  country  is 
one  without  limits  can  only  prove 
harmful  in  the  long  nm.  Technology 
is  1  of  the  major  reasons  why  today's 
immigration  phenomenon  is  entirely 
different  from  the  immigration  waves 
of  the  past.  As  Mr.  White  continued  to 
explain: 

.  .  .  The  earlier  immigranta  from  Europe 
spent  weeks  trekking  to  ports,  and  then 
more  weeks  In  the  steerage  of  tramp  steam- 
ers, to  reach  the  promised  land.  A  modem 
Immigrant  can  be  here  In  three  or  four 
hours  from  any  airport  from  the  Caribbean, 
In  fifteen  hours  from  Asia. ...  It  once  took 
years  of  work  and  savings  for  an  honest 
man  to  buy  passage  for  his  family  to  join 
him.  Now,  after  six  months,  a  diligent  Immi- 
grant can  afford  air  passage  for  all  the  rest 
of  his  family.  The  result  has  been  a  stam- 
pede, almost  an  Invarion. 

America  currently  accepts  over  twice 
as  many  legal  inunlgrants  as  the  rest 
of  the  world  combined.  This  does  not 
include  the  estimated  3  million  to  6 
million  aliens  iUegally  in  the  country. 
Control  of  our  borders  is  essential  in 
order  to  protect  UJS.  citizens  from  a 
continued  high  unemployment  rate 
and  to  foster  a  reliance  on  our  laws 
and  respect  for  our  laws  by  those  out- 
side oiu"  country  who  wish  to  reside 
here. 

Elected  officials  who  loudly  claim 
that  iUegal  immigration  is  not  a  prob- 
lem for  this  country  are  not  only  de- 
luding themselves  but  doing  a  disserv- 
ice to  the  Americans  they  represent. 
The  illegal  population  estimate  to 
which  I  Just  referred  was  first  enunci- 
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•tod  In  tlie  report  of  the  8d«et 
miMinn  on  Immlgirtiop  and  Refofoe 
FeUey.  nUm wemnOf  bold  viev  tbat 
aWHiliiwtoiy  MMMMW  peoi^  hmve 
continued  to  enter  this 
jrear  Aiee  that  eetims 
Wncta«  the  flcuree  doaer  to 
6  mflUoo  and  10  »»««tH«»«  I  taU  to  nn- 
deritend  taov  anyone  eui  pereelve  an 
ever-lnereaiiBc  ptttnilattfii  of  this  ite 
to  Have  little  If  any  impaet  upon 
AaMTieanltfe 

The  current  unemployment  rato  of 
•J  percent  and  the  tanpaet  illegal  im- 
BdcnUon  liaa  on  tbat  rato  cannot  be 
Ignored.  Tble  tanpaet  li  demonetnted 
by  IMB'i  Operatlan  Joba,  conducted  In 
nine  major  dtlea.  whUi  treed  up  over 

M.OOOJobe.  

INS  conducted  a  random  surrey 
aoon  after  tbe  operation  wae  complet- 
«d  wbldi  taMMeatod  that  TS  percent  of 
ttaoee  vacandee  created  vere  filled 
later  bf  legal  vorlMta.  Tbou^  aome 
ne«9aper  aecounto  atatad  tbat  M  to 
•0  percent  of  ttaoae  aUena  apprebend- 
•d  returned  to  tbe  aame  Job.  It  la  un- 
eqnlTocally  dear  tbat  Americana  are 
being  dliplaeed  by  Illegal  vorker&  As 
iftwmatm  tnttkn^f^  In  bis 
editorial  to  tbe  New  York 
Ttanea.  If  only  S  percent  of  tbe  Illegal 
aUan  population  bdd  Jobs  tbat  unem- 
pioywl  American  would  take,  this 
would  result  tai  a  earing  of  MM  to 
IMO  BdlUon  tai  unemployment  bene- 
fits and  pubUc  smlsrsnrr  If  1  mflUon 
AmmHtmnm  ■>■>  iMrfny  4^^<<««ij  It  is  es- 
timated tbat  |T  to  |0  bflUon  wouId  bc 
reaUMd  tai  aid  sarings.  Not  only  tbat. 
but  tbose  M  to  80  percent  wbo  alleg- 
edly returned  to  tbeir  Jobs  would  be 
to  do  so  If  tbls  leglslatlrm  is 
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If  tbe  megal  flow  was  mbstsnttally 
curtailed,  not  only  would  tbe  effects 
on  current  unemployment  rates  be  Im- 
mediate, but  alao  tbe  future  American 
empkqrment  atmoepbere  would  be 
gieetlj  trM"—^  Sylria  Ann  Heirtett 
In  her  artide  on  ooptaig  wltb  illegal  taa- 
mlgratlon  accuratdy  describes  tbe  sit- 
uation we  will  be  fadng  tai  the  not  too 
dtatant  future  If  tbe  economic  condi- 
tions tai  iiiMlnnitnstrlT  sending  coun- 
tries perrist  I  quote  a  passage  from 
her  artide: 

The  lai—UM  that  wfll  make  far  «n  meoHr 
sntliw  tafknr  (tn  the  sbMoee  of  tlgliter 
eontrali)  are  IhMy  obvioiM  ind  iUb  from 
ttM  insbfltty  of  many  ThM  World  eomiMM 
to  abMfb  ttMir  npUly  eypandhf  popula- 
ttam  tarto  pradnettv*.  daeotty  paki  oeenpar 
ttom.  The  vorid^  popnlatkiB  wm  about 
four  tflUoB  tai  10T8  and  vfll  reecti  approzt- 
■Btdy  M  MmoB  by  tha  yaar  1000.  Most  of 
thto  FTtntTT**—'  srovth  ia  tai  dtntaofbm 
I  which  already  have 


Joka 


wm  naad  000—700 
UiO  and  0000  Jnat  to  kaep 


TO  pot  tbia  tn  pwnnttlve.  thia  to 
Joba  ttian  estatod  tai  an  of  the 
eowtilaa  eooibtaMd  tai  1000.  Theae 
win  ooC  ba  ■'g««i«*»»«t»r  toaaeoad  by  dedtai- 
taw  bMh  ntaa.  irtikta  tend  to  acoompany 


of  IWrd  World  na- 
of  the  people  who  wfll 
dnrtaw  tho 
been  bom. 

taalf  of  our  iUesai 

VJB.  poitay  may  wM  be 

atfaetod  by  the  «adfleB  of  the  Meil- 
ttiaa  by  ttae  senenl  tfMiaetor- 

of  ttw  Thtad  World.  De«ttc  tta  bish 
growth  nUaa  and  ofl  wealth.  Itodco.  too.  ra- 
fleeta  the  laiililiiiia  ibfribnrl  above.  The 
comnt  iffTrtfW"  ptrniltttr*'  of  over  70  nll- 
ttOB  to  proieetad  to  taxreaae  by  at  leaat  two- 
ttitada  by  the  year  1000.  and  the  ta«al 
of  joba  that  would  have  to  be  era- 

tai  Mezloo  durtaie  the  next  00  yean  tai 
order  to  arrwanmortatr  an  new  entnaita  to 
ttw  labor  force  and  abaorb  the  preaent  ar 
nan  of  onenployed  and  underanptoyed 
taito  prodoettfe  fun-ttane  eBudoyment  to 
more  tlian  00  mnUon.  Sven  if  Ifezioo  were 
to  ■■alahi  a  srowth  nte  of  S.0  percent  per 
year  over  the  next  00  yean  (a  record  of  mm- 
tataMd  eoonomle  srowth  that  to  vtrtnany  un- 
preeedented  amonc  devdoptaw  eoontrlea). 
oidy  30  mflUoo  new  Joba  would  be  created 
before  the  end  of  the  century.  Ihto  leevea  a 
■Iwafilr  deflett.  And  no  matter  bow  many 
new  Joba  an  created  tai  Mezloo.  the  huge 
nal  wace  differential  between  the  United 
atatea  and  Mezioo  (cunently  ten  to  one  in 
many  CMca)  wm  oonttnue  to  drive  workcn 
to  aeek  to  croea  the  border. 

It  is  dearly  demonstrated,  by  Ms. 
Hewlett  and  countleea  other  experts  In 
tbe  field,  tbat  the  effect  Olegal  aliois 
have  on  current  and  future  unemploy- 
ment rates  is  frankly  staggering.  In  ad- 
ditkm.  what  effect  illegal  status  itaelf 
has  on  the  alien  cannot  be  dismissfd 
This  status  contributes  to  the  creation 
of  an  underground  society  afraid  to 
employ  basic  police  and  health  related 
services  necessary  for  not  only  tbeir 
own  protection,  but  for  the  general 
community's  welfare.  Crimes  go  unre- 
ported and  diseases  go  untreated.  All 
in  aU,  this  is  a  sad  state  of  affairs. 

This  legislation  contatais  the  bade 
and  neoeesary  elements  for  a  solution. 
The  proriskms  tai  tbe  bUl  relattaig  to 
employer  sanctions,  increased  interior 
and  border  enforcement,  asylum  adju- 
dication, and  a  secure  worker  eUgftdl- 
Ity  system  are  essential  tai  order  to 
regain  control  over  our  bordos.  With 
certain  revisions  tai  tbe  area  of  legal- 
iMtkm.  which  I  wHl  addreas  later  on  tai 
the  debate.  I  bdleve  tbls  leglslattnn 
win  aceompllab  tbe  tanportant  goal  of 

At  this  potait.  I  should  like  to  com- 
mend Senator  Auui  Smpso*  and  state 
bow  much  I  have  enjoyed  woiMng 
with  him  on  tbe  Immigration  Subcom- 
mittee over  tbe  past  3  yeara.  I  know  of 
no  other  committee  chairman  iriw  has 
given  such  careful  attention  and  ddlb- 
eratkm  to  an  issue.  He  has  attended 
what  by  tbls  time  has  been,  years  of 
hearings,  listened  to  a  countless 
number  of  witnesses,  and  has  digested 
innumerable  pagea  of  testimony. 
Though  we  have  disagreed  about  cer^ 
tatai  madfics  contataied  tai  tbe  leglslar 
tkm.  be  has  been  nothing  less  than  to- 
tally honest  and  candid  wltb  me 
throughout  this  process.  I  think  I  can 
saf  dy  say  tbat  we  share  fiommon  goala 


In  the  area  of  Immigration  reform,  we 
have  rsaolved  our  diff erencea.  and  now 
will  work  together  tai  producing  a  final 
product  aoc^itable  to  us  both. 

Tbe  staff  of  tbe  Immlgratian  Sub- 
committee is  probably  one  of  tbe  moat 
knowledgeable  and  bardwosklng  staffs 
In  tbe  rtnnstn  I  commwid  Dick  Day. 
Donna  Alvarado.  Chip  Wood,  and 
Amokl  Leibowlto  on  tbdr  fine  world 
alao  compliment  Ally  MOder  of  my 
staff  for  her  dDlgent  work  as  wdL  Of 
ptTt*«^y  bdp  to  me  has  been  the 
Ftoderatton  for  American  Immigration 
Reform  Indnding  Dr.  Jcdm  Tsnton. 
Mr.  Roger  Conner,  and  Mr.  Bamaby 
ZaU  I  truly  apivedate  theb*  able  aa- 


FtattUy.  Mr.  President,  if  the  Senato 
doea  not  take  tbe  opportunity  to  pass 
this  legldation  this  year,  another  SO 
years  may  go  by  before  tbe  opportuni- 
ty comes  again.  This  legldation  wID  In- 
fhience  tbe  diaraeto-  of  American  life 
for  the  foreaeeable  future.  Should  we 
fail  in  our  duty  now.  I  am  afraid  tbe 
outcome  could  be  mudi  worse  than 
anyone  has  anticipated.  Mr.  Presklent. 
I  urge  the  passage  of  the  Immlgratkm 
Reform  and  Oontnd  Act  of  1982. 

I  thank  the  Chair. 

I  yldd  tbe  floor. 

Mr.  HUI»>IX8TON.  Ur.  President, 
in  taking  up  tbe  Immigration  Ref <vm 
and  Control  Act  of  1962.  &  3332.  tbe 
Senate  is  attempting  to  solve  one  of 
tbe  most  oomplez  problems  facing  the 
united  States  today.  Immigration, 
without  questkm.  is  one  of  those  rare 
pOlldes  which  ulttanately  impacts 
upon  almost  every  aspect  of  our  socie- 
ty and  economy,  and  to  a  large  degree 
determtaiea  what  kind  of  a  country  we 
are. 

Tbe  queation  tbat  faces  us  on  this 
eztrondy  complicated  issue  Is  bow  to 
assure  the  most  benefldal  results 
whOe  T"«"«*"«**"g  the  detrimental  con- 
sequences. However.  I  am  certain  the 
distlnguisbed  dialxman  of  the  Sub- 
committee on  Immigration  and  Refu- 
gee Reform.  Senator  Snosogi.  found 
out  along  time  ago  that  there  are  no 
easy  answers.  As  be  has  threaded  bis 
way  tbrou^  this  maie  of  spedal  In- 
terests, he  has  discovered  tbat  tar 
every  solutkm  to  a  particular  problem, 
there  are  at  least  two  or  more  groups 
<yposed  it  For  tbe  dlstlngnished  Sen- 
ator  from  Wyoming.  I  am  certain  tbat 
at  ttanes  be  believes  he  has  taken  on 
tbe  most  thankless  Job  tai  Congress. 

Tet.  I  wish  to  assure  htan  tbat  he 
has  the  gratitude  and  thanks  of  this 
Senator  and  I  think  of  the  American 
people.  We  thank  htan  for  his  parser- 
veranoe.  his  good  Judgment,  bis  com- 
posskm.  bis  dedhratlon.  and  his  pa- 
tience. Because  of  all  of  theae  good 
tndts,  the  distinguished  chairman  has 
brou^t  us  to  tbe  point  where  we  have 
an  extremely  good  chance  to  address 
in  a  constructive  manner  many  of  the 
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tanmlffntlon  pnblaiM  that  tbk  eoon- 
try  faces. 

Sowtor  Snmogi.  alone  wtth  hit 
counterpart  over  In  the  Houae.  my 
good  fiieud,  OonsreHnan  Mabou. 
ftvm  LoulBVffle.  Have  voffked  dfficently 
and  hard  and  bave  appraadied  ttala 
Job  wtttaout  any  preeaneentlonB,  in  my 
Judgment  Tbey  bave  taken  into  ac- 
count the  oirinloas  and  intereite  tbat 
have  been  expreeaed  by  every  peraon 
wbo  is  interested  in  this  subject 
matter  ttarouilioat  the  country.  I 
thinic  they  liave  produced  a  good  start' 

ing  point. 

Of  oourw.  this  erpwustnn  of  grati- 
tude also  goes  to  the  membsn  (rf  the 


and  iUsgal  inmigratiaQ  eontinned  to 


fffnatiff , 

and  ftrmatnr  GasasuT.  They  have  all 
contributed  a  great  deal  to  this  praossB 
and  they  too  deserve  our  thanks. 

As  a  noomsmber  tf  the  bnmigration 
Subeoomittee.  I  may  be  one  of  the 
few  Senators  who  can  fully  under- 
stand and  appreciate  an  the  frustra- 
tions  and  obstacles  they  have  had  to 
ovwcwiw  to  produce  this  immigratton 
bOL  Since  1975  I  have  actively  fou^t 
for  meaningful  immigratlan  reform 
without  the  benefit  of  any  direct  eoB- 
mlttee  connection.  During  that  period 
of  time  there  were  a  number  of  suc- 
cesses that  chipped  away  at  sane  of 
the  problems.  These  have  taiduded:  m 
197S.  an  amendment  to  require  greater 
piMiiiiwy  and  direction  in  the  refugee 
iffM***—  program:  in  197S.  a  bUl  I  in- 
troduced with  Senator  DaCascon  to 
permit  the  INS  to  conflseate  Tdiides 
used  in  ynggwwf  illegal  aliens;  in 
1980.  several  amendments  to  strength- 
en the  Refugee  Reform  Act;  and  later, 
an  amendment  that  put  the  Senate  on 
record  supporting  the  concept  of  an 
immigration  ceOing.  NonethelesB.  we 
still  have  a  great  deal  more  to  accom- 
plish in  the  area  of  immigration  con- 
trol, and  a  saSS  takes  us  much  doser 
tothatgoaL 

The  need  for  this  kind  of  legislation 
should  be  dear  to  all  by  now.  In  1980 
we  nfT"***^  more  people  to  the 
United  States  than  In  any  other  year 
in  the  history  of  t^  country.  More 
than  800.000  peoide  were  admitted  le- 
gally, and  at  least  that  number  came 
Illegally.  Close  to  1  million  illegal  im- 
migrants were  apprehended  and  an- 
other 900.000  indiglble  aliens  were 
turned  away  at  ports  of  entry.  Brti- 
matea  of  the  megal  isamigrant  popula- 
tion in  the  United  States  have  risen 
from  S3  to  6  million  8  yean  ago  to 
pertisps  8  or  10  million  today. 

How  did  we  get  to  this  state  of  af- 
fairs? For  18  years,  from  1965  to  1980, 
Congress  refused  to  face  the  problems 
of  immigration.  For  15  years  we  chose 
to  ignore  the  problems  that  were 
thougiit  to  be  too  far  in  our  future. 
However.  vAiile  a  few  concerned  indi- 
viduals struo^ed  to  make  us  aware  of 
the  worsening  situation,  both  legal 


Then  in  1979  we  woke  up  to  find 
what  has  turned  into  a  ceasdess  flow 
of  "boat  peopie."  We  resettled  hun- 
dreds of  thoussnds,  far  more  than  the 
rest  of  the  world  eomblned.  And  we 
are  eontinning  to  aeomt  thousands  of 
refugees  eadi  month,  not  Just  from 
Southeast  Asia  but  from  all  around 
the  worid.  m  the  process  we  have 
spent  bnUoiM  of  dcdlan  in  thif 
inAr  ondlem  effort. 

To  help  theee  refugees, 
passed  the  fbst  major  diange  in  our 
immigration  laws  since  1968.  the  Refu- 
gee Act  of  1980.  But  even  this  major 

VW*— wing    of    our    fa«»»»«l«gi'»*lwn    lavs 

was  not  enough  tomeet  ttie  unending 
^fffn^iMi.  The  number  of  refttgses  has 
rtaen  to  16  million  worldwide  and  an 
our  efforts,  and  those  of  the  U Jf .  Ogfa 
Commission  for  Refngea 
unaUe  to  reduce  the  number. 

Americans  are  the  most  _ 
people  in  this  planet  in  admitting  im 
migrants  and  refugees.  In  ftct.  the 
United  States  admits  more  immigrants 
and  refttgeea  for  permanent  resettle- 
ment than  the  rest  of  the  world  com- 
bined. But  as  A»«*H«^*»»«  continue 
their  hii*^"*^i  generosity  in  the  face 
of  imwiding  pleas  for  entry,  they  have 
become  increasingly  wmcemed  that 
the  lack  of  control  in  immigration,  as 
Bfnstnr  Snmoii  has  referred  to  it 
"compaasion  fatigue."  has  set  in. 

Reaentment  has  turned  to  violenoe 
between  Americsns  and  new  immi- 
grants in  Odorado  and  Texas.  In  nor- 
ida.  researchers  found  that  at  least 
part  of  the  eauae  for  the  1980  riot  in 
inaml  was  resentment  about  the  large 
nwnben  of  new  Cuban  entrants  forc- 
ing blacks  out  of  the  growing  econo- 
my. 

Two-thirds  of  Americans  wanted 
oonudete  suspension  of  immigration 
untfl  unemployment  f dl  below  5  per^ 
cent,  according  to  a  Novcniber  1980 
Oanup-Newswedi  pdL  Think  of  the 
resemtlment  that  must  esM  now  that 
unemployment  is  wdl  over  10  million 
Amirrirans  and  approadiing  10  per- 
ceot» 

Some  people  blame  the  Cuban 
exodus  of  last  year  for  the  "grsat 
awakeninr'  of  the  Amerifan  people. 
However.  I  think  that  they  have  been 
coneemed  over  uncontrolled  immigra- 
tion for  mudi  longer. 

A 1977  Ropv  poU  found  that  91  per- 
cent of  thoae  p(^od  wanted  "an  all-out 
effort"  to  stop  fflegal  immigration,  and 
75  percent  wanted  legal  immigratifln 
reduced  bdow  400.000  per  year.  In 
1980.  that  poU  was  repeated:  again  91 
percent  wanted  an-out  action  on  ille- 
gal immigration,  and  the  number  caU- 
taig  for  decreaeed  legal  artmisslnns  rose 
to  80  peroenL  In  sndi  a  dhnate.  com- 
preheni^  immigration  reform  is  dif- 
ficult We  must  regain  control  over  im- 
migratkm  before  we  can  hope  to 
pletdy  reform  it 


for  niegal 

_    It  alao  deals  with 

many  of  the 

as  I  said  ti^ien  8.  SSSS 

It  is  a  good  beginning  but  it  can  be  im- 
that  tiBW  the  bin  ^ 


tional  tnproveBBents  wffl  be  loade  here 
on  the  floor  of  the  Senate. 

I  again  thank  the  distinguldisd  floor 
managers  of  the  MB.  Senator  Smrooa 
and  flmstor  Bnmav.  for  the  out- 
standiiw  work  they  both  have  done  on 
this  very  eoeaples  issue.  And.  I 
assure  them,  sa  I  have  in  the 
that  timr  wm  have  my  fun 
and  cooperation  in  fully 
and  jissshit  this  bm. 

And.  I  urge  aU  my  colleagues  to  do 
likewise.  Uolem  this  Congress  arts  on 

control  proposals. 

may  not  be  able  to  avoid  a  tremcn- 
irtildi  could 

nently  ftv*y»g*'  the 

immigration  policies  on  BBrth. 

I  do  have  some  dianges  that  I  might 
suggest  during  the  course  of  this  con- 
sideration. One.  of  course,  would  deal 
with  an  overaU  eefUng  that  would  in- 
dude  the  numlwr  of  refugees  that 
come  into  the  country  under  the  ceO- 
ing v^iieh  wffl  be  established  by  the 
bm. 

WhOe  I  wffl  await  the  appropriate 
time  to  discum  the  merits  of  that  par- 
ticular issue.  I  would  Jurt^e  to  make 
one  comment  here.  Bvery  writer  I 
have  read  on  this  subject  every  person 
who  has  tniww^  an  opinion,  has 
always  induded  somewhere  within  his 
or  her  remarts  that  "of  course,  the 
United  States  cannot  take  into  this 
country  an  of  the  people  irtio  want  to 

Everybody  is  wffling  to  walk  up  to 
that  problem,  but  very  few  so  far  have 
indicated  the  courage  and  the  determl- 
natlcn  to  develop  a  eohition  to  that 
problem. 

What  I  would  hope  we  wouM  be  able 
to  do  during  the  course  of  this  ddib- 
eratlon  is  to  say.  "We  agree.  The 
united  States  cannot  take  e»eijfbody 
who  wants  to  come  to  this  country." 
That  is  an  atanost  irrefutable  fact  and 
hardly  anyone  would  ever  dtsagrse 
wlthlt 

The  question  then  is  whom  do  we 
take?  How  many  and  what  kind  of  a 
int»»»*«iii  do  we  cstabliah  to 
the  determination  as  to  who 
come  and  who  shaU  not? 

The   Senator   from 

y*m  slfcadj  im"****^  *"  ***■  wwwwwnf 
|iMt  there  is  competition  existing 
among  the  various  categories  of  immi- 
grants who  want  to  come  to  this  coun- 
try, and  he  wants  to  eliminate  some  of 
that  oompetttlan.  Wdl.  there  is  a  com- 
petition existing,  snd  always  has  exist- 
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ed.  among  all  categories  and  among  all 
individuals  who  want  to  come  to  this 
country  because  of  that  single  irrefu- 
table fact  that  we  cannot  take  every- 
body who  wants  to  come  here. 

I  have  indicated  before,  and  I  think 
it  is  accurate,  that  there  are  at  least  16 
million  refugees  in  the  world.  In  our 
wildest  dreams  I  have  not  heard 
anyone  suggest  that  we  ought  to  open 
our  doors  and  welcome  them  all  to  this 
country.  Obviously,  we  cannot. 

There  is  another  question,  and  that 
is  is  the  United  States  really  a  part  of 
the  solution  to  the  refugee  problem  in 
the  world  or  are  we  a  part  of  the  prob- 
lem? There  is  a  significant  amount  of 
evidence,  there  is  a  significant  amount 
of  opinion  that  it  has  been  the  overly 
generous  policies  of  the  United  States, 
the  willingness  of  the  United  States  to 
rush  in  and  try  to  solve  every  problem 
that  exists  in  the  world  with  a  gigantic 
resettlement  program,  the  policies  of 
the  United  States  that  amount  to  a  re- 
cruiting policy  that  the  State  Depart- 
ment has  followed  particularly  in 
Southeast  Asia,  which  have  contribut- 
ed to  the  large  flow  of  refugees  that 
still  exist  in  various  parts  of  the  world. 

The  problem  of  refugees  is  an  inter- 
national problem.  If  it  is  ever  going  to 
be  solved  it  will  be  solved  by  interna- 
tional actions  and  not  the  action  of 
any  one  country. 

But.  the  fundamental  fact  is  that: 
Of  course,  the  United  States  can  no 
longer  take  aU  who  want  to  come. 

I  hope  the  Senate  of  the  United 
States  will  face  up  to  that  during  the 
debate  and  will  decide  that  that  being 
the  case  we  ought  to  determine  our- 
selves what  the  niunber  ought  to  be 
and  how  we  go  about  selecting  that 
number. 

In  recent  years,  the  immigration 
flow  into  this  country  has  been  deter- 
mined more  by  Fidel  Castro  than  it 
has  by  the  Senate  of  the  United 
States.  It  has  been  determined  more 
by  the  despots  in  Southeast  Asia  than 
it  has  by  the  Senate  or  the  President 
of  the  United  States. 

The  question  is.  Are  we  willing  to 
surrender  that  part  of  our  sovereign- 
ty? Are  we  willing  to  say  that  this 
country  has  no  right  to  control  its  bor- 
ders, has  no  right  to  determine  who 
comes  and  how  many  and  under  what 
conditions? 

I  do  not  think  the  American  people 
want  us  to  adopt  that  kind  of  policy. 
So  we  will  have  an  opportunity  during 
the  course  of  these  discussions  to  ad- 
dress head  on  the  question  of  whether 
the  Congress  of  the  United  States  will 
make  the  determination  or  whether 
we  will  leave  it  to  someone  else  and  sit 
almost  hopelessly  by  while  more  and 
more  numbers  come  to  our  shores 
without  our  approval,  without  our 
consideration. 

One  of  the  great  problems  we  have 
had  over  the  years,  of  course.  Is  that 
we  always  dealt  with  those  problems 


on  an  ad  hoc  basis.  There  is  always  a 
tremendous  amount,  a  lot  more,  of 
emotion  connected  with  the  issue  than 
there  has  been  logic  or  commonsense, 
and  we  have  always  waited  until  we 
are  in  the  middle  of  a  crisis  before  we 
get  very  concerned  about  it.  You 
cannot  write  immigration  policy  and 
refugee  policy  when  thousands  of 
people  are  approaching  our  shores  in 
leaky  boats  or  when  a  great  exodus 
has  already  begim.  Now  is  the  time  to 
put  in  place  the  kind  of  mechanism 
that  will  enable  us  to  deal  with  the  sit- 
uations we  are  confronted  with  in  the 
ixttwre. 

Former  Secretary  of  State  Al  Haig. 
looking  over  the  situation  that  now 
exists  in  Central  and  South  America, 
commented  some  time  ago  that  what 
we  are  likely  to  see  in  the  near  future 
as  far  as  immigrants  coming  into  this 
coimtry  from  that  part  of  the  world, 
wUl  make  the  Mariel  boatlift  from 
Cuba  look  like  a  Sunday  picnic. 

So  it  is  a  serious  matter,  and  it  is  one 
that  ought  to  be  approached  in  a  seri- 
ous and  thoughtful  way. 

I  feel  confident  that  before  we  finish 
deliberation  on  this  biU  we  will  have 
an  opportunity  to  give  it  the  consider- 
ation it  deserves. 

Again  I  thank  the  sponsors  of  this 
bill  for  getting  us  to  this  point  where 
we  can  consider  these  important 
issues.  I  think  if  we  do  not  now  enact 
the  kind  of  legislation  the  people  of 
the  United  States  expect  us  to  we  may 
not  be  able  to  avoid  a  backlash 
throughout  the  country  that  could 
permanently  endanger  the  best  mo- 
tives of  many  in  this  country  who 
want  us  to  continue  to  be  the  most 
generous  country  in  the  world  as  far 
as  immigration  policy  is  concerned. 

I  thank  the  Chair. 

(Mr.  HUMPHREY  assumed  the 
Chair.) 

Mr.  CHILES.  Mx.  President,  I  am  de- 
lighted that  today  the  Senate  begins 
its  consideration  of  S.  2222.  a  bill  to 
reform  our  immigration  laws  and  poli- 
cies. 

The  need  to  act  is  clear.  We  know 
that  our  immigration  laws  have  not 
been  examined  in  any  comprehensive 
way  in  years.  We  know  the  events  of 
recent  years  have  imderscored  the 
shortcomings  of  our  current  laws.  We 
know  that  both  legal  and  Illegal  immi- 
gration are  at  unprecedented  levels. 
Our  current  laws  set  a  cap  of  270,000  a 
year.  However,  over  800,000  people  le- 
gally immigrated  into  the  United 
States  in  1980,  and  over  600.000  in 
1979. 

While  legal  immigration  is  a  serious 
problem,  illegal  immigration  presents 
an  even  more  serious  problem.  It  is  es- 
timated that  there  are  between  3.5 
million  and  6  million  iUegal  immi- 
grants in  the  United  States. 

The  very  fact  that  we  have  that  kind 
of  a  variant  is  indicative  of  the  kind  of 
problems  we  have.  We  know  that  was 


the  estimate  that  was  made  in  1978. 
Goodness  knows  how  much  it  has 
risen  in  the  last  4  years,  or  how  much 
it  will  continue  to  rise  imless  we 
reform  our  policies.  In  fact,  the  re- 
ports of  the  Judiciary  Committee  indi- 
cate that  the  immigration,  legal  and  il- 
legal, is  now  amoimting  to  30  to  50 
percent  of  the  annual  population 
growth  in  the  United  States.  Those 
figures  show  us  that  our  present  immi- 
gration policy  is,  in  fact,  not  a  policy 
at  all.  As  a  result  of  today's  absence  of 
policy,  the  United  States,  for  all  of  its 
power  and  richness  as  a  nation  is 
unable  to  control  one  of  the  most  fim- 
damental  aspects  of  national  sover- 
eignty, the  ability  to  control  our  bor- 
ders. 

Mr.  President,  the  issues,  serious  as 
they  are,  remain  an  abstract  concern 
to  many  of  the  citizens  of  this  coun- 
try. They  read  about  the  Haitian  situ- 
ation in  Florida:  they  have  seen  pic- 
tures of  the  Mariel  boatlift;  they  have 
seen  pictures  of  the  boat  people  from 
Cambodia;  they  come  across  some 
news  about  Immigration  from  Mexico 
and  Latin  America.  But,  by  an  large, 
their  daily  lives  have  not  been  affected 
by  the  immigration  crisis  that  the 
coimtry  is  facing. 

That  is  not  the  case,  Mr.  President, 
with  the  people  in  my  home  State  of 
Florida.  Floridians  have  felt  and.  more 
importantly,  continue  to  feel  the 
impact  of  uncontrolled  immigration 
which  our  present  laws  have  created. 

First,  Florida  had  to  contend  with 
the  Mariel  boatlift,  and  the  absence  of 
U.S.  policy  which  enabled  Castro  to 
force  us  to  accept  inmates  of  his  pris- 
ons and  mental  institutions  along  with 
those  fleeing  his  oppressive  regime. 
Florida's  State  and  local  officials  were 
left  with  the  responsibility  for  thou- 
sands of  people  who  needed  food,  shel- 
ter, medical  care  and  education. 

Our  absence  of  policy  ended  up  turn- 
ing Cuban  criminals  loose  onto  the 
streets.  Violent  crime  in  Florida  has 
skyrocketed.  Miami  has  become  the 
murder  capital  of  the  Nation,  and 
Florida  has  6  of  the  top  10  criminal 
cities  in  the  country. 

At  the  same  time,  we  see  thoiisands 
of  Haitians  and  people  from  other 
countries  beginning  to  land  illegally 
on  Florida  shores.  Once  again  the 
people  of  Florida  have  had  to  pay 
more  than  their  share  to  provide  for 
this  new  wave  of  entrants.  The  Feder- 
al Oovemment  stood  idly  by  and  did 
little  or  nothing  to  stop  the  flow  of 
people.  The  Immigration  and  Natural- 
ization Office  of  Florida  was  over- 
whelmed. Backlogs  of  literally  thou- 
sands of  immigration  cases  appeared 
overnight.  A  holding  facility  for  newly 
arrived  aliens  was  set  up  at  an  aban- 
doned military  base  called  Krome 
North. 

The  conditions  at  Krome  were  horri- 
ble. There  was  overcrowding,  lack  of 
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proper  sanitation,  and  the  real  threat 
of  the  outbreak  of  diseases  within  the 
compound  and  throughout  south  Flor- 
ida. That  led  the  State  of  Florida  to 
file  suit  agidnst  the  Federal  Oovem- 
ment.  I  supported  that  lawsuit  and  en- 
couraged the  Oovemor  to  file  it.  In 
fact.  I  later  introduced  an  amendment 
in  the  Senate  to  relieve  the  overcrowd- 
ing at  Krome  and  the  threat  it  posed 
to  the  health  and  safety  of  south  Flor- 
ida. 


In  any  case,  it  became  clear  to  the 
people  of  south  Florida  that  the  Fed- 
eral Oovemment  simply  did  not  care 
about  its  problems.  The  irony,  of 
course,  Mr.  President,  is  that  the  State 
of  Florida  was  powerless  to  do  any- 
thing about  it.  Immigration  is  a  Feder- 
al responsibility.  The  Federal  Govern- 
ment had  faUed  to  meet  its  responsi- 
bility in  the  first  instance  and  then 
continued  to  fall  to  meet  its  responsi- 
bility. 

For  those  of  us  who  represent  Flori- 
da here  in  the  Congress,  it  was  a  time 
of  tremendous  frustration.  We  at- 
tempted. Democrat  and  Republican, 
Senator  and  Congressman  alike,  to  get 
the  Federal  Oovemment  to  recognize 
its  responsibility  to  deal  with  this 
problem  and  to  put  policies  into  place 
that  would  assure  that  the  problem 
would  not  occur  again.  All  too  often, 
though,  what  I  heard  was  that, 
"Lawtoh.  this  is  a  local  problem.  You 
all  ought  to  take  care  of  it.  It  is  not 
the  problem  of  the  Federal  Oovem- 
ment." 

Fortunately,  however,  we  were  able 
to  get  some  help  for  Florida.  Last  fall, 
the  administration  established  a  policy 
of  interdiction,  turning  back  boats 
filled  with  aliens  before  they  reached 
our  shores.  That  was  a  move  which  all 
Floridians  had  called  on  the  Oovem- 
ment to  take  and  its  success  was  imme- 
diate. From  the  days  of  last  summer, 
when  400  to  MO  persons  landed  on 
Florida  shores  each  week,  the  flow  has 
been  cut  to  a  mere  trickle. 

Eventually,  the  Oovemment  opened 
a  new  processing  center  for  ille^  en- 
trants in  Puerto  Rico  and.  under  our 
prodding,  the  conditions  at  Krome 
were  improved. 

Last  year,  in  order  to  assure  that 
such  crises  would  not  occur  again,  I 
Joined  with  Senator  Hvodlxstoh  in  in- 
troducing an  immigration  reform  pro- 
posal, S.  776.  That  bill  caDed  for 
streamlining  our  appeals  procedures 
and  for  closing  the  loopholes  in  the 
amiual  immigration  ceiling  and  for 
doing  something  about  illegal  Jobs,  the 
magnet  which  attracts  illegal  migrants 
to  the  United  States. 

Nevertheless,  despite  these  few 
bright  spots,  the  problems  facing  Flor- 
ida are  far  from  being  solved.  Every  at- 
tempt to  get  Federal  reimbursement 
for  costs  incurred  in  providing  for  the 
refugees  has  been  a  major  struggle 
and  Florida  has  been  forced  to  bear 


many  costs  which  the  Federal  Govern- 
ment should  have  carried. 

Every  time  we  pasMd  a  bill  or  re- 
ceived some  aid.  we  foimd  OMB  or 
some  agency  trying  to  take  that 
money  away,  or  to  put  tremendous 
burdens  on  the  State,  or  delayihg  the 
payments  owed  to  the  State.  Uttle  has 
been  done  about  the  backlog  of  some 
17,000  asylum  cases  now  pending  in 
Florida.  Some  of  the  Haitians  who 
came  here  last  summer  have  been  held 
in  the  Krome  Detention  Center  for 
over  a  year  pending  the  outcome  of 
their  Implications  for  asylum. 

It  is  not  surprising,  given  the  lack  of 
policy  and  direction  in  today's  immi- 
gration laws,  that  the  Haitian  issue 
ended  up  being  decided  in  the  courts. 
Homicide  remains  the  major  cause  of 
death  among  Mariel  refugees.  Dade 
County  \a  facing  a  critical  shortage  of 
Jail  space  due  to  the  500  Mariel  refu- 
gees who  are  being  held  there  for 
crimes  they  committed  in  Florida. 
Those  500  have  averaged  over  two 
felony  arrests  each  in  the  2  years  they 
have  been  here.  As  a  result  of  this 
overcrowding,  Dade  County  is  now 
imder  a  court  order  to  improve  the 
conditions  in  its  Jails,  but,  at  the  same 
time,  it  has  no  money  to  do  so. 

Mr.  President,  the  picture  I  paint  is 
not  a  pretty  one.  I  recognize  that 
there  has  been  some  improvement  and 
some  positive  steps  taken,  but  serious 
problems  remain.  More  importantly, 
the  people  of  Florida  feel,  and  right- 
fully so,  that  there  is  nothing  to  pre- 
vent the  immigration  crisis  that  they 
faced  in  the  past  from  happening 
again  in  the  future.  They  know  that 
our  laws  do  not  work  and  they  believe, 
with  good  reason,  that  the  Federal 
Government's  help  \b  usually  too  little 
and  too  late. 

Nevertheless,  the  people  from  Flori- 
da from  all  walks  of  life  have  worked 
together  to  try  to  seek  solutions  to 
these  problems  on  an  individual  level. 
But  there  are  limits  to  what  individ- 
uals and  States  and  localities  can  do 
when  they  are  dealing  with  a  problem 
that  Is  the  exclusive  responsibility  of 
the  Federal  Government.  For  that 
reason,  they  have  come  here  to  Wash- 
ington to  make  their  voices  heard  and 
to  press  for  solutions  both  of  the  prob- 
lems facing  Florida  and  to  our  nation- 
al immigration  problem. 

Earlier  this  year,  a  half  doeen  house- 
wives from  Miami  came  here  with  a 
petition  signed  by  over  25,000  south 
Florida  residents.  The  petition  which 
these  women  had  carried  from  door  to 
door  throughout  south  Florida  called 
for  immediate  action  on  immigration 
reform  legislation.  The  people  of  Flor- 
ida have  shown  their  hospitality.  They 
have  shown  their  compassion  through- 
out this  ordeal.  Going  back  to  1960. 
when  we  had  the  first  Cuban  exodus, 
the  people  of  Florida  opened  their 
doors,  welcomed  the  people,  and 
helped  them  assimilate  into  this  coun- 


try. But  as  long  as  the  hopelessness  of 
our  present  policy,  or  lack  of  policy, 
continues  to  exist,  they  wUl  also  show 
the  tensions  and  the  despair  that  go 
hand  in  hand  with  feeling  that  their 
Oovemment  has  abandoned  than. 

I  apeak  for  all  of  them  when  I  say 
that  it  is  imperative  that  Congren  act 
to  put  into  place  a  new  set  of  immigra- 
tion policies  that  will  enable  the 
United  States  to  control  immigration. 

To  some  extent,  the  fact  that  the 
bill  is  before  us  today  is  a  tribute  to 
the  persistenoe  of  Floridians.  Their 
voices  are  finally  being  heard.  But  it  la 
also  a  tribute  to  the  leadership,  the 
will,  and  the  determination  of  the  Sen- 
ator from  Wyoming  (Bftr.  Smpsoii) 
and  the  members  of  his  subcommittee. 
I  want  to  congratulate  him  and  each 
of  the  members  of  the  subcommittee 
for  the  work  that  they  have  done. 

As  I  said  earlier,  immigration  is  an 
abstract  problem  to  most  Americans. 
The  issues  of  immigration  are  not 
easy.  They  are  certainly  not  very  sexy. 
I  am  certain  that  immigration  Is  not 
the  hottest  issue  in  Wyoming.  But  the 
Senator  has  managed  to  raise  the  pub- 
lic's attention  and  educate  the  public 
as  to  the  nature  of  the  immigration 
problems  facing  us.  Moreover,  he  has 
conducted  a  comprehensive  set  of 
hearings  on  all  aspects  of  the  problem, 
and  he  has  produced  a  bill  which  seeks 
to  fairly  address  the  concerns  of  all 
persons  interested  in  this  issue.  He  has 
kept  the  debate  on  a  substantive  level, 
and  he  has  brought  a  well-thought-out 
proposal  to  the  Senate  floor.  My  hat  is 
off  to  the  Senator  from  Wyoming,  and 
I  congratulate  him  on  his  efforts. 

The  provisions  of  S.  2222  reflect  the 
careful  study  and  care  which  Senator 
SmpsoN  has  brought  to  the  immigra- 
tion issue.  I  would  like  to  make  a  few 
comments  on  the  bill  itself.  The  most 
important  reform  It  makes  is  the  way 
that  it  deals  with  the  question  of  ille- 
gal Jobs. 

The  problem  caused  by  illegal  Jobs 
cannot  be  overstated.  It  is  estimated 
that  there  are  as  many  as  6  million  11- 
legid  aliens  in  the  United  States.  Just 
last  week  10.8  million  Americans  were 
unemployed.  The  Congressional 
Budget  Office  estimates  that  each  un- 
employed worker  costs  $7,000  in  unem- 
ployment and  welfare  benefits.  If  only 
1  percent  of  the  jobs  that  are  held  by 
illegal  aliens  were  held  by  unemployed 
Americans,  the  cost  of  unemployment 
could  be  reduced  by  over  $400  million. 
It  is  likely  that  much  more  than  1  per- 
cent of  the  illegal  aliens  work  in  Jobs 
that  unemployed  Americans  would  be 
delighted  to  fill. 

Ui.  RANDOLPH.  WiU  the  able  Sen- 
ator from  Florida  (Mr.  Chilis)  yield? 
Mr.  CHILES.  I  yield. 
Mr.  RANDOLPH.  Mr.  President,  the 
Senator  speaks  of  the  unemployment 
in  this  country.  It  Is  approximately  10 
percent  in  West  Virginia,  with  thou- 
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nnds  of  steelworken  and  aluminum 
workers  unemployed.  In  a  cross-sec- 
tion of  our  State,  regardless  of  where 
It  is.  we  are  hit  heavily  by  unemploy- 
ment. The  only  reason  I  mention  un- 
emplojrment  there  is  because  we  are 
perhaps  the  fourth  or  fifth  State  in 
unemployment  figives,  compared  with 
other  States. 

It  is  estimated  that  there  are  more 
than  10.000  illegal  aliens  working  in 
the  District  of  Columbia.  Does  the 
Senator  believe  that  is  a  high.  low.  or 
medium  figure? 

Mr.  CHILES.  I  would  say  to  the  dis- 
tinguished Senator  from  West  Virginia 
that  there  is  no  way  of  knowing.  I 
would  not  say  that  it  is  high.  I  think 
that  it  might  be  a  median  figure  or 
maybe  lower.  I  would  not  guess  that  it 
is  high,  given  the  fact  that  we  have  no 
control  over  the  situation  today. 

Mr.  RANDOLPH.  I  beUeve  the  esti- 
mate that  I  have  mentioned  has  validi- 
ty to  it,  and  I  wanted  to  have  it  made  a 
IMUt  of  the  RccoRO.  I  thank  the  Sena- 
tor.      

Mr.  CHILES.  Displacement  of  Amer- 
ican workers  Is  Just  one  of  the  costs  of 
illegal  immigration.  Illegal  aliens  exist 
as  a  subclass  within  our  society.  They 
are  beyond  the  obligations  and  protec- 
tions of  oiu*  laws.  The  Supreme  Court 
recently  decided  that  illegal  aliens 
have  a  constltutl<mal  right  to  a  free 
public  education.  At  this  point,  it  is 
uncertain  what  the  impact  of  that 
ruling  is  going  to  be  on  other  benefits, 
but  it  is  clear  that  illegal  immigration 
is  a  costly  burden  to  the  American 
economy  and  the  taxpayers. 

Illegal  aliens  have  come  to  the 
United  States  for  one  reason.  That  is 
to  work.  As  long  as  they  are  able  to 
find  employment  in  the  United  States, 
they  are  going  to  send  word  back  to 
others  to  Join  them,  and  the  others 
are  going  to  come  as  long  as  they  can 
get  those  Jobs. 

We  can  try  to  solve  that  problem  by 
increasing  the  border  patrol,  but  with 
thousands  of  miles  of  border,  there  is 
no  way  that  we  wUl  ever  be  able  to 
provide  enough  border  patrols,  enough 
guards,  enough  fence,  enough  boats, 
enough  dogs  to  thoroughly  police  the 
border.  Thousands  of  people  will  enter 
the  United  States  Ulegally  each  year, 
and  many  of  them  will  succeed. 

Mr.  RANDOLPH.  Will  my  coUeague 
yield  again? 

Mr.  CHILES.  I  yield. 

Mr.  RANDOLPH.  If  the  illegal 
aliens  within  the  United  States  that 
the  Senator  mentioned  are  working 
here  in  very,  very  large  numbers  in 
every  State,  in  the  larger  cities,  is  it 
not  also  illegal  for  those  citizens  of  the 
United  States  who  are  the  owners  of 
these  businesses  to  hire  these  people? 

Mr.  CHILES.  It  should  be.  but  it  is 
not 

Mr.  RANDOLPH.  I  thank  the  Sena- 
tor. 


Mr.  CHTTiKS.  S.  2222  takes  a  direct 
approach  and,  I  believe,  the  proper  ap- 
proach to  curbing  iUegal  immigration. 
It  attempts  to  eliminate  the  magnet 
which  draws  the  Illegal  aliens  to  the 
United  States,  the  magnet  of  Illegal 
American  Jobs.  Quite  simply,  it  closes 
the  loophole  in  our  present  laws  and 
makes  it  a  crime  for  an  employer  to 
knowingly  hire  an  illegal  alien.  I  be- 
lieve this  prohibition  is  the  key  to  con- 
trolling IUegal  Immigration.  Unless  we 
remove  the  incentive  that  brings  ille- 
gal aliens  to  the  United  States,  other 
attempts  to  solve  the  problem  are 
going  to  be  futile. 

S.  2222  calls  for  the  Justice  Depart- 
ment to  develop  a  secure  worker  verifi- 
cation system  that  cannot  be  easily 
counterfeited.  The  system  is  necessary 
to  make  the  prohibitions  against  em- 
ploying illegal  aliens  enforceable.  It 
will  protect  employers  from  inadvert- 
ently hiring  an  illegal  alien.  At  the 
same  time,  it  will  provide  a  method  for 
identifying  an  employer  who  inten- 
tionally violates  the  law.  The  verifica- 
tion system  will  also  protect  American 
workers  from  discriminatory  hiring 
practices  by  placing  the  same  docu- 
mentary requirements  on  everyone. 

In  order  for  the  system  to  be  effec- 
tive. It  must  be  designed  to  encourage 
the  cooperation  of  the  business  com- 
munity. In  addition  to  being  secure 
against  fraud,  it  has  to  be  efficient  and 
easy  to  use.  It  should  minimize  the  pa- 
perwork requirements  and  expense  to 
employers. 

Prohibitions  against  hiring  illegal 
aliens,  coupled  with  an  effective 
worker  verification  sjrstem.  will  go  to 
the  source  of  our  illegal  Immigration 
problem  and  give  us  a  method  for  con- 
trolling it. 

The  alternative  is  to  do  nothing  and 
to  allow  the  current  situation  to  con- 
tinue, unchecked. 

Another  equally  Important  provision 
is  the  reform  of  the  asyliun  process. 
Our  laws  currently  guarantee  that  the 
United  States  will  provide  asylum  to 
any  alien  who  is  in  the  United  States 
and  who  can  prove  that  he  has  a  well- 
founded  fear  of  political  persecution  If 
he  returns  to  his  homeland. 

In  the  past  we  had  relatively  few 
aliens  who  requested  asylum.  Just  4 
years  ago.  as  few  as  5.000  requests  for 
asyliun  were  pending  with  the  Immi- 
gration and  Naturalization  Service. 

Today  the  backlog  of  pending 
asylum  cases  is  over  lOS.OCO.  That  may 
seem  like  an  abstract  niunber  to  some 
people,  but  I  assure  you  it  is  not  an  ab- 
stract number  to  the  people  of  Flori- 
da, where  200,000  Cubans  and  Haitians 
seeking  political  asylum  entered  the 
United  States.  There  are  currently 
17,000  cases  pending  In  Florida  alone. 
Many  of  those  cases  have  been  pend- 
ing since  1979. 

Unfortunately,  when  the  current  law 
was  written.  Congress  did  not  account 
for  the  possibility  that  the  United 


States  would  be  a  country  of  first 
asylum. 

When  we  were  changing  the  law  In 
1980,  we  envisioned,  tliat  the  people 
would  go  from  Cambodia  to  Thailand, 
or  that  they  would  go  from  one  coun- 
try to  another,  but  that  they  would  be 
set  up  in  camps  outside  of  the  United 
States.  We  could  then  screen  the  refu- 
gees and  determine  who  should  be  ad- 
mitted to  this  country. 

We  did  not  know  that  the  boats  were 
going  to  land  on  our  shores.  Tet, 
during  the  Haitian  Influx,  there  were 
400  to  500  refugees  landing  on  Flor- 
ida's beaches  dally. 

Now  each  one  of  them  gets  a  case- 
by-case  determination  for  their  status. 
And  now.  under  the  court  decisions. 
they  have  said  that  they  can  avaU 
themselves  to  every  right  that  a  citi- 
zen has  to  use  our  courts.  Tou  can  tie 
that  process  up  forever.  We  are  right 
back  to  where  we  were  talking  about 
habeas  corpus.  Tou  can  never  have  fi- 
nality in  the  cases. 

Some  asylum  cases  have  been  pend- 
ing since  1079.  They  are  not  near  com- 
pletion. If  we  do  not  do  something  to 
close  off  the  process  of  allowing  the 
alien  to  have  all  the  constitutional 
rights  of  a  citizen,  then,  again,  we 
might  as  weU  admit  that  we  have 
given  up  the  game,  we  might  as  well 
get  ready  for  the  deluge  of  people  who 
are  going  to  come  because  that  word  is 
beginning  to  go  out. 

The  word  is  going  out  that  the 
Texas  case  says  we  now  provide  educa- 
tional benefits  to  all  Illegal  alien  chil- 
dren. The  word  is  now  going  out  from 
the  Spellman  case  that  we  cannot  hold 
an  illegal  alien,  we  cannot  detain  them 
while  they  are  seeking  to  determine 
their  status. 

So  if  we  cannot  hold  them  and  if  we 
have  to  give  their  kids  educational 
rights,  we  have  no  reason  to  really 
claim  that  we  are  solvent,  we  have  no 
reason  to  claim  that  we  can  have  a 
border  or  any  checkpoints,  and  we  can 
invite  everyone  to  come  into  this  coun- 
try. 

As  the  epitome  of  a  free  and  demo- 
cratic Republic,  the  United  States  has 
a  great  responsibility  to  provide  refuge 
to  those  who  are  fleeing  persecution. 
But  we  cannot,  and  should  not.  accept 
every  alien  who  arrives  In  the  United 
States  and  makes  a  claim  for  asylum 
simply  because  he  is  here  and  wants  a 
better  life.  If  we  are  going  to  do  that, 
let  us  Just  say  that  that  is  our  policy. 
We  might  as  well.  Then  everybody  can 
come. 

The  legal  definition  of  a  refugee  is 
very  narrow.  It  needs  to  be  reserved  to 
those  who  are  truly  victims  of  persecu- 
tion. 

If  we  are  going  to  grant  asylum  to 
refugees,  we  must  have  an  efficient 
and  equitable  system  for  deciding  who 
qualifies.  To  do  less  is  a  disservice  to 
all  those  who  apply,  whether  they  are 
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eligible  or  not,  as  well  as  to  the  people 
of  this  country. 

S.  2222  will  expedite  the  asylum 
process  by  giving  immigration  officers 
the  authority  to  summarily  exclude 
undocumented  aliens  who  do  not 
appear  to  have  a  legitimato  basis  for 
mitining  an  asylum  claim.  Only  those 
who  express  fear  at  returning  to  their 
homeland  or  who  specifically  request 
political  asylum  or  would  be  admitted 
to  the  United  Stetes.  They  will  receive 
a  hearing  before  an  immigration 
Judge,  who  will  be  specifically  trained 
to  hear  asylum  cases.  There  will  only 
be  on  appeal  available  to  a  newly  cre- 
ated, independent  immigration  board, 
outside  of  the  immigration  and  natu- 
ralization service.  Asylum  decisions 
would  not  be  subject  to  Judicial  review. 
I  support  this  provision  of  S.  2222.  It 
will  put  us  in  a  much  stronger  enforce- 
ment position  in  the  event  of  another 
mnfn  migration.  Had  the  system  been 
in  place  2  years  ago.  we  could  have 
avoided  many  of  the  administrative 
delays  that  characterized  the  Cuban/ 
Haitian  crisis. 

Finally,  BCr.  President.  I  am  pleased 
that  S.  2222  requires  a  new  annual  im- 
migration ceiling  that  includes  imme- 
diate relatives  of  U.S.  citizens.  Imme- 
diate relatives  of  American  citizens  is 
one  of  the  fastest  growing  immigra- 
tion categories.  Between  1976  and 
1980,  the  nmnber  of  immediate  rela- 
tives increased  40  percent  from  114,000 
to  152,000.  Yet  this  significant  source 
of  immigration  into  the  United  States 
is  not  counted  against  our  annual  im- 
migration quota.  This  gives  us  an  un- 
realistic impression  of  the  number  of 
aliens  who  are  being  admitted  to  the 
United  States  each  year.  Our  immigra- 
tion cap  is  270,000  but  the  number  of 
legal  immigrants  who  actually  enter 
the  United  Stetes  each  year  is  over 
400,000  refugee  admissions  raise  the 
number  of  iUegal  immigrants  to  nearly 
600,000  in  an  average  year. 

I  believe  that  the  United  Stetes 
should  be  able  to  decide  in  advance  ex- 
actly how  many  new  residente  we  will 
accept  each  year  from  foreign  nations. 
Family  reunification  should  be  one  of 
the  primary  objectives  of  our  immigra- 
tion policies.  S.  2222  retains  that  ob- 
jective by  allowing  for  unlimited  entry 
of  immediate  family  members  of  U.S. 
citizens  but  it  requires  that  those 
family  members  be  counted  against 
our  ftnnii*!  immigration  ceiling. 

Mr.  President,  I  believe  that  S.  2222 
is  a  good  bUl  that  will  make  many  im- 
provemente  in  our  immigration  laws. 
It  wiU  close  some  of  the  most  glaring 
loopholes  in  our  current  laws  and 
holds  the  promise  of  restoring  order  to 
our  chaotic  Immigration  policies,  but  I 
believe  the  bill  could  be  strengthened 
to  make  it  even  more  effective.  I  would 
like  to  take  the  opportunity  today  to 
mention  ways  in  which  I  believe  the 
bill  could  be  made  even  more  effective. 


My  first  concern  is  with  the  failure 
to  include  refugees  in  the  immigration 
ceiling.    When    Senator    HuoDLiSTOif 
offers  his  amendment  to  include  refu- 
gees in  the  cap,  I  will  have  some  fur- 
ther remarks  on  this  issue.  At  this 
point,  it  is  worth  noting  that  our  im- 
migration laws  are  among  the  most 
generous  in  the  world.  The  United 
Stetes  accepte  more  immigrants  and 
refugees  than  any  other  nation.  In 
fact,  we  accept  more  than  all  the  other 
nations  put  together.  But  if  we  are  to 
provide  Jobs  and  a  healthy  economy 
for  the  people  who  are  already  here, 
we  must  place  limite  on  that  generosi- 
ty. If  we  accept  the  premise  that  we 
need  a  ceiling  on  immigration,  then  it 
seems  to  me  that  all  aliens  who  come 
to  the  United  Stetes,  with  the  inten- 
tion of  steylng  should  be  included  in 
the  celling,  regardless  of  whether  they 
come  to  reunite  with  their  families,  to 
work,  or  to  escape  persecution.  The 
failure    to    include    refugees    in    the 
annual  immigration  cap  is  a  serious 
omission  in  the  bill  which  will  perpet- 
uate one  of  the  loopholes  in  legal  im- 
migration policies  today.  I  hope  that 
we  will  act  to  correct  this  problem  in 
the  bill. 

I  am  also  concerned  that  S.  2222 
does  not  provide  adequate  safeguards 
against  the  kind  of  immigration  emer- 
gency that  we  experienced  in  Florida. 
We  need  to  have  a  contingency  plan  in 
place  which  outlines  exactly  what 
steps  the  Federal  Government  will 
take  in  the  event  of  another  immigra- 
tion emergency. 

The  reforms  that  S.  2222  calls  for  in 
the  asylum  procedures  will  greatly  en- 
hance our  ability  to  control  an  Immi- 
gration emergency,  but  those  reforms 
do  not  go  far  enough.  I  feel  strongly 
that  we  need  to  address  the  Issue  of 
the  Federal  Government's  responsibil- 
ity for  averting  another  immigration 
crisis  and  that  we  must  clarify  the 
President's  authority  to  act  to  prevent 
another  massive,  imcontrolled  influx 
of  aliens  within  the  context  of  this 
bllL  ,    , 

In  conclusion.  Mr.  President,  again  I 
commend  Senator  SncFSOif.  Senator 
Knnmnr.  and  all  of  the  members  of 
the  subcommittee  for  their  eff orte  to 
bring  about  comprehensive  reform  of 
our  Immigration  laws.  This  is  a  monu- 
mental task  and  I  believe  that  S.  2222 
is  an  admirable  legislative  package.  It 
gives  us  an  opportunity  to  eliminate 
the  growing  problems  in  our  immigra- 
tion laws,  and  to  restore  the  United 
Stetes  to  a  position  in  which  we,  not 
other  govemmente,  or  the  people  of 
other  nations,  control  immigration  to 
this  country.  I  hope  that  the  Senate 
will  use  this  opportunity  to  close  all  of 
the  loopholes  In  our  Immigration  laws 
and  to  pass  a  strong,  comprehensive 
immigration  reform  bill. 

Mrs.  HAWKINS.  Will  the  Senator 
yield? 
Mr.  CHILES.  I  yield  to  my  colleague. 


Mrs.  HAWKINS.  Mr.  President.  I 
Join  my  colleague  from  Florida  In  com- 
mending Senator  Smpsoir  and  his  fine 
staff  for  their  dedication  to  the  issue 
of  immigration  reform.  While  we  dis- 
agree in  several  important  respects  on 
what  should  and  should  not  be  includ- 
ed In  this  bill,  there  is  no  question  in 
my  mind  that  the  distinguished  Sena- 
tor from  Wyoming  deserves  much 
credit  for  keeping  this  important  Issue 
alive  and  on  the  minds  of  Congress 
and  the  Nation.  I  do  believe  that 
before  we  proceed,  we  should  outline 
the  serious  omissions  in  the  bill  before 
us  today. 

Our  Stete  of  Florida,  as  the  senior 
Senator  has  so  ably  outlined,  has  been 
serlou^  affected  by  an  immigration 
policy  that  has  lost  Ite  sense  of  direc- 
tion and  purpose.  Nothing  is  more  Im- 
portant to  Florida  than  a  purposeful, 
useful,  and  impropriate  immigration 
bilL  In  a  poll  taken  last  week  by  the 
major  newspapers  across  our  State. 
Immigration  was  the  second  highest 
issue  of  concern  to  Floridlans.  The 
health  of  the  economy  was  No.  1.  im- 
migration No.  2,  and  crime  No.  3,  even 
though,  as  my  colleague  has  steted.  6 
of  the  top  11  cities  with  the  highest 
crime  rates  are  in  our  State.  Immigra- 
tion is  now  the  No.  2  concern  In  the 
minds  of  our  citizens. 

To  put  At  bluntly,  however.  Mr. 
President,  this  bUl  unfortunately  does 
not  deal  with  the  most  serious  Immi- 
gration problems  we  are  experiencing 
in  Florida  today.  What  the  bill  does 
not  include  is  my  foremost  concern. 

Conspicuously  absent  from  this  leg- 
islation is  a  provision  to  protect  Stetes 
and  cities  in  the  event  of  an  Influx  of 
undocumented  aliens  encouraged  by  a 
hostile  foreign  power.  This  kind  of  leg- 
islation is  critical  to  a  comprehensive 
immigration  bilL  During  a  period  of  5 
months  in  1980.  south  Florida  was  In- 
undated with  125.000  Cubans. 

During  that  same  year  and  In  subse- 
quent years,  thousands  of  Haitians 
succeeded  In  reaching  the  shores  of 
Florida.  In  Dade  County  alone,  1  out  - 
of  every  18  people  \b  now  an  undocu- 
mented Cuban  or  Haitian.  The  cost  of 
Florida's  good  faith  and  good  will  has 
been  tremendous.  Florida's  taxpayers 
have  spent  over  $150  million  to  help 
these  aliens  adjust  to  American  socie- 
ty. This  expense  does  not  include  the 
sacrifices  made  by  the  members  of  the 
commimity  because  of  strains  placed 
on  local  fire  and  police  services,  local 
govemmente.  and  courts. 

Many  of  the  people  of  Rorida  are 
rightly  frustrated  and  downright 
angry  because,  although  they  have  no 
control  over  our  immigration  or  for- 
eign policy,  they  are  expected  to  sup- 
port undocumented  aliens  Invited  by 
the  Federal  Government  The  Federal 
Government  has  always  been  a  gra- 
cious and  benevolent  host,  offering 
food,  housing,  and  medicine  to  foreign 
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guests  who  have  suffered  what  we 
have  never  known:  Religious  and  pollt- 
ical  persecution.  I  take  no  issue  with 
the  generosity  of  the  Federal  Oovem- 
ment.  All  I  ask  is  that  someone  other 
than  Floridlans  foot  the  bill 

This  bill  contains  no  guarantee  that 
the  Federal  Oovemment  wlU  pay  for 
its  guests.  In  my  opinion,  this  Is  a 
grave  omission. 

Senator  Shipsoh  has  stated  that  this 
is  related  to  the  idea  of  immigration 
emergency  powers.  Senator  Sncpsoif  is 
very  ssrmpathetic  to  my  problem  and 
to  Florida's  problem,  and  we  have  had 
many  discussions  on  it.  The  Senator 
believes  it  would  be  better  to  hold  sep- 
arate hearings  on  the  subject  and  to 
deal  with  it  separately  from  the  rest  of 
the  immigration  issue. 

I  am  open  to  that  suggestion.  How- 
ever. I  am  convinced  that  unless  we 
deal  with  this  issue  now.  when  we  are 
dealing  with  aU  other  major  immigra- 
tion problems,  the  time  will  come 
when  we  are  once  again  inundated  by 
undoomiented  aliens— with  still  no 
protection  from  the  Oovemment. 

Another  omission  from  this  bill  is 
the  question  of  emergency  powers. 
Senator  Chius  has  said  quite  a  bit 
about  emergency  powers  in  his  re- 
marks, and  I  concur  with  evenrthlng 
he  said.  I  have  great  confidence  that 
should  another  immigration  emergen- 
cy like  the  1980  Mariel  boat  lift  occur, 
the  Reagan  administration  would  act 
promptly  and  decisively  to  deal  with 
the  situation.  There  are  a  range  of  ac- 
tions an  administration  could  take, 
under  current  law.  to  deal  with  an  im- 
migration emergency.  I  do  believe 
there  is  a  need  significantly  to  expand 
those  powers  to  give  an  administration 
greater  control  over  such  an  emergen- 
cy. We  should  actively  support  efforts 
to  bring  up  this  issue.  I  feel  we  ought 
to  debate  it,  and  we  ought  to  talk 
about  it.  It  may  not  receive  the  sup- 
port that  it  needs,  but  I  would  like  to 
emphasise  that  this  is  still  a  tremen- 
dous problem  in  Florida. 

Everyday  we  have  a  line  of  immi- 
grants, four  deep,  surrounding  the 
INS  building  in  Miami.  You  have  to 
get  in  line  by  4  am.  in  Miami  Just  to 
get  a  card  to  walk  Inside.  Immigrants 
have  to  seU  the  spots  in  the  line 
simply  to  get  in  to  talk  to  someone 
inside  the  immigration  building. 

That  is  a  constant  problem.  It  is  one 
I  saw  agsdn  last  week  when  I  was 
there. 

A  final  serious  problem  with  this  leg- 
islation concerns  the  amnesty  provi- 
sions. Amnesty  seems  to  me  a  very 
shortsighted  way  of  dealing  with  our 
immigration  problems.  Indeed,  it  ap- 
pears to  me  to  guarantee  that  there 
will  be  even  more  iUegal  immigration. 
What  it  suggests  to  those  who  propose 
to  come  to  this  country  illegally  is 
this:  If  they  can  hide  out  long  enough 
until  more  Ulegal  aliens  arrive,  then 
another  amnesty  will  be  granted.  It 


perpetuates  a  vicious  circle.  If  the 
United  States  once  ignored  its  immi- 
gration laws  and  welcomed  illegal 
aliens  into  its  society,  then  it  surely 
will  do  so  again.  Amnesty  rewards  law- 
breaking.  It  makes  a  mockery  of  Amer- 
ican law.  It  will  perpetuate  the  very 
immorality  and  lack  of  ethics  that  it 
seeks  to  end. 

Who  pays  for  amnesty?  It  is  an  ex- 
pensive process.  The  cost  to  American 
taxpayers  for  the  amnesty  program  is 
expected  to  run  Into  billions  of  dollars 
in  social  services  and  welfare  benefits. 
These  costs  will  not  be  borne  by  the 
Federal  Government  alone.  State  and 
local  governments  will  groan  under 
the  burden  as  well. 

The  entire  idea  of  amnesty  must  be 
carefully  rethought,  and  I  will  support 
efforts  to  restructure  the  amnesty  pro- 
vision into  a  more  acceptable  form. 
The  bill  as  it  stands  now  seems  to 
ignore  concerns  of  great  importance  to 
Floridlans.  I  hope  that  the  Senate  will 
give  careful  consideration  to  the  con- 
cerns I  have  mentioned.  We  must  pass 
immigration  legislation  that  meets  the 
needs  of  all  areas  of  the  country. 

In  no  way  do  I  want  to  take  away 
from  the  thoughtful,  careful,  and 
thorough  work  of  those  members  of 
the  Immigration  Committee,  including 
Senators  Sdcpsom.  Grasslet.  Kxmnc- 
DT.  and  others.  They  have  held  meet- 
ings throughout  the  United  States  and 
have  spent  a  great  nimiber  of  hours  of 
work  on  this  new  immigration  bill.  It 
is  a  beginning  tool  for  reformation  of 
our  immigration  problems.  I  commend 
those  who  have  worked  on  it.  Florida 
simply  asks  you  to  consider  the  items 
that  I  mentioned— to  find  some  way  to 
assure  Floridlans  that  never  again  will 
they  be  called  upon  to  bear  such  a  fi- 
nancial burden  as  well  as  dangerous 
health  problems  and  overcrowding. 

I  daresay  there  is  not  a  community 
in  the  United  States  that  could  have 
accepted  as  many  new  people  in  such  a 
short  period  of  time  with  as  much 
peace  and  harmony  as  did  Dade 
County.  Fla.  Its  residents  are  to  be 
commended.  They  are  still  struggling 
and  still  making  accommodations  be- 
cause of  the  great  influx.  I  want  to 
pay  tribute  to  the  citizens  of  Florida 
who  have  had  to  accept  these  invited 
and  uninvited  guests  to  our  shores.  All 
we  ask  is  that  there  be  some  concern 
for  the  thoughts  that  are  still  upper- 
most on  the  minds  of  Floridlans  today 
as  we  take  up  this  most  important  bill. 

Mr.  KENNEDY.  Will  the  Senator 
from  Florida  yield? 

Mrs.  HAWKINS.  Yes. 

Mr.  KENNEDY.  I  welcome  the 
statements  that  have  been  made  by 
both  Senators  from  Florida  on  this  ex- 
tremely difficult  issue  for  Florida.  I 
was  one  that  was  sharply  critical  of 
the  efforts  undertaken  by  our  Oovem- 
ment in  1980.  where  we  vacillated  the 
policy  between  opening  our  shores  and 
closing   our  shores   to   Cubans,   and 


faUed  to  utilize  the  international  ma- 
chinery which  is  available  and  which 
President  Ford  used  in  1975  during  the 
Vietnam  refugee  crisis— actually,  a  di- 
plomacy which  was  worked  out  even 
under  President  Johnson  with  Cuba  in 
1965  which  resiilted  in  a  negotiation 
and  an  orderly  movement  of  some  in- 
dividuals and  reunification  of  families, 
in  which  the  voluntary  agencies  were 
very  much  Involved  and  which  was  an 
orderly  and  himiane  process. 

The  statements  that  have  been 
made  by  both  of  the  Senators  from 
Florida  I  think  are  important  to  this 
dialog.  I  have  voted  in  support  of  as- 
sistance to  local  communities  in  the 
past,  I  want  to  give  the  assurance  that 
I  WlU  contribute  every  bit  of  help  and 
assistance  I  can  in  the  future  to  Flori- 
da and  other  States  and  communities 
who  are  bearing  that  particular 
burden. 

ytn.  HAWKINS.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I 
share  the  observations  of  the  Senator 
from  Massachusetts,  and  indeed  in  our 
discussions  and  as  we  worked  together 
with  the  refugee  resettlement  issues 
and  the  Refugee  Act  of  1980,  we  did 
not  consider  this  simply  a  Florida 
issue.  It  is  a  national  issue.  I  pledge, 
win,  lose,  or  draw  with  regard  to  this 
effort,  that  we  wiU  receive  the  Presi- 
dent's emergency  powers  provisions. 
They  are  in  the  final  draft.  There  are 
administrative  procedures  now  in 
place  which  would  take  care,  we  are 
advised,  of  the  Mariel  Harbor  situa- 
tion. But  I  pledge  that  regardless  of 
what  may  occur  with  this  legislation, 
or  any  other  aspect  of  the  refugee  set- 
tlement reauthorization,  we  will  have 
in  the  subcommittee  the  receipt  of  the 
legislation,  hearings  on  the  legislation 
and  markup  on  the  legislation  prior  to 
the  election  day  recess.  That  is  a 
pledge  of  the  chairman  of  the  subcom- 
mittee. 

I  believe  we  are  now  ready  to  pro- 
ceed with  amendments  to  the  legisla- 
tion. 

Mr.  RANDOLPH  addressed  the 
Chair. 

Mr.  SIMPSON.  I  am  sorry.  I  yield  to 
Senator  RAin>OLPH. 

Mr.  RANDOLPH.  WiU  the  Senator 
yield  to  me?  I  will  speak  Just  very 
briefly. 

Mr.  SIMPSON.  I  will  certainly  yield 
to  the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
commend  all  the  members  of  the 
Senate  committee  as  they  bring  to  this 
forum  S.  2222. 

There  will  be  times  diulng  the  dis- 
cussion when  this  Senator  from  West 
Virginia,  now  speaking,  and  others 
may  actively  support  amendments 
that  will  be  offered.  I  ask  at  this  time, 
if  I  may  be  permitted,  not  as  one  who 
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has  been  in  the  hearings  or  who  has 
gone  through  the  process  of  intensive 
study,  but  as  a  concerned  Senator 
among  the  100  Senators,  whether  I 
may  be  listed  as  a  cosponsor  of  S.  2222. 
I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  be  so  listed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Senator  from  West  Virginia, 
one  of  the  most  gracious  men  in  this 
Chamber,  who  was  chairman  of  the 
first  committee  I  served  on  in  this 
body  and  who  has  been  very  attentive, 
helpful,  and  supportive  in  almost  all 
the  things  I  have  been  involved  in.  I 
deeply  appreciate  his  asking  to  be  a  co- 
sponor  of  this  measure. 

Mr.  RANDOLPH.  Mr.  President.  I 
am  grateful  for  the  Senator's  words. 

I  had  the  pleasiu*  of  serving  with 
Alam's  father.  I  am  going  to  use  his 
name  now.  and  it  can  be  stricken  from 
the  Recoro  later,  if  that  is  the  proper 
procedure.  There  are  Members  of  the 
Senate  who  do  not  know  that  Alaw 
Simpson's  father  was  a  Member  of  this 
body  for  several  years.  The  Senate 
changes  in  membership.  New  Members 
come  and  sometimes,  understandably, 
do  not  know  those  Members  who  were 
here  10  or  20  years  before. 

So,  when  a  father  is  succeeded  here 
by  his  son,  both  constructive  Senators. 
I  wish  to  have  that  made  part  of  my 
tribute,  not  only  to  the  son  but  to  the 
father  as  well. 

I  am  delighted  to  know  that  the 
father  is  going  to  be  celebrating  a  very 
wonderful  occasion  in  Casper,  Wyo.,  in 
a  very  few  days.  I  wish  I  might  be 
there  with  those  friends  who  will 
salute  him  on  that  occasion. 

Mr.  President,  it  may  seem  that  I  go 
back  too  far,  but  I  quote  from  the 
Farewell  Address  of  George  Washing- 
ton. It  was  never  spoken;  it  was  writ- 
ten. In  that  address,  our  first  Presi- 
dent of  the  United  Stotes  said  these 
words: 


Citizens  by  birth  or  choice  of  a  common 
country,  that  country  has  a  right  to  concen- 
trate your  affections. 

The  word  affection  was  used  at  that 
time  perhaps  more  than  now,  but  the 
word  meant  commitment.  Washington 
spoke  of  commitment  to  a  country— a 
country,  of  course,  that  was  going  to 
be  peopled  by  native  and  naturalized 
citizens. 

So,  today,  although  this  bill  may  not 
appear  to  have  the  national  attention 
or  impact  that  other  measures  have 
had  in  the  past  few  days  here,  there 
perhaps  is  no  more  vital  and  crucial 
subject  matter  to  be  discussed  and  de- 
cided in  the  Senate  than  what  we  are 
now  beginning.  .^    „      ^ 

So  I  commend  not  only  the  Senator 
from  Wyoming  (Mr.  Smpsow)  but  also 
the  Senator  from  Massachusetts  (Bfr. 
Kdwbdy)  and  all  those  who  have 
given  painstaking  study  to  this  prob- 
lem. I  thank  especially  Senator  Smf- 


soN,  whom  I  have  come  to  know,  to  re- 
spect, and  to  honor. 

Mr.  President,  S.  2222,  the  Immigra- 
tion Reform  and  Control  Act  is  an  ur- 
gently needed  measure.  The  problems 
of  uncontrolled  immigration  and  iUe- 
gal  aliens  are  of  great  concern  to  citi- 
zens throughout  our  Nation.  We  are 
not  imsympathetic  to  the  plight  of 
people  who  wish  to  come  to  this  coun- 
try and  we  wiU  continue  to  be  gener- 
ous under  S.  2222;  but,  we  must  as  a 
nation  secure  control  of  our  destiny. 

The  number  of  illegal  immigrants  re- 
siding in  the  United  States  Is  estimat- 
ed at  3.5  to  6  million,  and  some  experts 
have  estimated  a  net  growth  of  500,000 
new  illegal  immigrants  per  year.  Cur- 
rent law  cannot  contain  this  problem 
because  it  is  legal  to  employ  aliens 
who  are  in  the  United  States  illegally. 
The  major  reason  for  illegal  immigra- 
tion is  the  prospect  of  employment  in 
this  country.  Merely  increasing  levels 
of  existing  enforcement  is  unrealistic. 

The  procedure  for  granting  political 
asylum  to  refugees  reaching  our 
shores  Is  not  working.  It  is  increasing- 
ly used  by  immigrants  seeking  proce- 
dural delays  to  remain  and  work  in  the 
United  States.  There  are  currently  five 
levels  of  appeals  on  asylxim  cases, 
which  can  take  years  to  complete.  In 
1979.  there  were  approximately  4,000 
asylum  cases  pending;  currently  there 
are  over  105.000  backlogged  in  various 
states  of  adjudication. 

Finally,  our  programs  for  the  admis- 
sion of  legal  immigrants  and  tempo- 
rary workers  must  be  refined. 

S.  2222  makes  substantial  progress 
toward  resolving  these  problems.  It 
contains  provisions  to  prohibit  the 
hiring  of  illegal  aliens  and  imposes 
sanctions  against  employers  who 
knowingly  employ  such  persons. 

It  establishes  a  streunlined  sjrstem 
to  handle  asylum  cases  and  the  cases 
of  persons  who  attempt  to  enter  this 
country  with  or  without  documenta- 
tion. 

S.  2222  also  sets  an  annual  ceiling  on 
legal  admissions  to  the  United  States 
of  425.000  per  year.  Unfortunately, 
this  ceiling  does  not  include  refugees. 
In  this  regard,  I  am  cosponsoring  an 
amendment  to  bring  refugees  under 
this  ceiling.  This  amendment  Is  spon- 
sored by  the  very  able  Senator  from 
Kentucky  (Mr.  Huddlestoh)  who  has 
been  a  knowledgeable  and  active  stu- 
dent in  this  field. 

There  may  be  other  amendments  to 
S.  2222  that  I  will  support.  However, 
this  is  a  sound  and  reasonable  measure 
and  it  is  my  sincere  hope  that  the 
Senate  will  act  affirmatively. 

Mr.  DOLE.  Mr.  President,  the  chal- 
lenge presented  to  our  Nation  of  immi- 
grants as  we  attempt  to  assimilate 
hundreds  of  thotisands  of  new  en- 
trants has  caused  us  to  question  the 
vitality  of  our  world  reputation  as  a 
safe  harbor  and  land  of  freedom  and 
opportunity   for   the   oppressed   and 


homeless.  It  is  a  tribute  to  oiir  free 
land  and  its  citizens  who  extend  their 
blessings  to  todays  immigrants  and 
refugees,  that  we  continue  to  find 
strength  in  our  ethnic  and  racial  diver- 
sity as  the  globe's  melting  pot. 

The  economic,  religious,  and  politi- 
cal freedom  and  opportunity  sought 
by  our  ancestors  is  as  strong  a  magnet 
today  as  it  was  in  the  early  19th  centu- 
ry when  waves  of  immigrants  began  to 
reach  our  shores.  We  must  not  forget 
that  as  we  open  our  gate  to  the  world, 
we  invest  in  the  future  of  our  country, 
welcoming  the  many  hard  working 
and  hopeful  newcomers,  most  of 
whom  develop  strong  community  and 
patriotic  ties  and  contribute  to  our  Na- 
tion's strength. 

The  spirit  of  compassion  that  has 
marked  our  dealings  with  those  who 
seek  new  roots  here  by  staking  their 
futures  in  our  land  is  viewed  by  some 
as  having  been  strained  by  the  sheer 
overwhelming  numbers  of  aliens  enter- 
ing our  land  for  political  freedom  and 
family  reunification. 

Senator  Simfsoh's  characterization 
of  a  growing  climate  of  "compassion 
fatigue"  unfortunately  describes  the 
dilemma  that  this  distinguished  body 
faces  in  maintaining  a  reasonable  level 
of  legal  immigration  and  controlling 
the  moimting  niunbers  of  illegal  aliens 
settling  in  the  United  States.  Many, 
including  the  Attorney  General,  have 
concluded  that  we  have  lost  control 
over  our  borders.  Escaping  detection, 
millions  of  illegal  aliens  have  settled  in 
communities  throughout  the  land. 

If  the  United  States  is  to  continue  to 
preserve  a  stable  economic  and  politi- 
cal sovereignty  in  the  face  of  the  mul- 
titudes yearning  for  freedom  and  op- 
portunity, we  must  temper  our  com- 
passion and  generosity  for  those  of 
other  lands  with  a  heartfelt  concern 
for  those  legally  here  who  must  main- 
tain the  vitality  and  strength  of  our 
treasured  way  of  life.  The  immigration 
laws  of  o\a  land  have  developed  with  a 
recognition  that  there  must  be  some 
reasonable  limits  to  our  generous  open 
door  policy,  limits  which  can  still 
make  us  the  most  welcoming  nation  in 
the  world. 

I  support  the  fundamental  values 
and  Judgments  represented  by  this  leg- 
islation. While  we  must  keep  the  eter- 
nal flame  at  our  gate  held  high,  we 
should  recognize  that  the  strength 
and  resilience  of  our  way  of  life,  the 
very  things  that  attract  the  worlds' 
hopeful,  must  be  weighed  as  we  mold 
our  Nation's  immigration  course  for 
decades  to  come.  Oiir  immigration 
policy  must  be  flexible  and  realistic 
enough  to  respond  to  world  economic, 
population  and  political  pressures  that 
have  pushed  and  pulled  millions  of  mi- 
grants across  the  face  of  our  Earth 
and  have  created  a  large  subcultiu*  of 
illegal  aliens  in  our  Nation  who  submit 
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to  social  and  economic  exploitation, 
often  creating  social  instability. 

The  Senator  from  Kansas  believes 
that  legalisation  and  sanctions  against 
the  hiring  of  illegal  aliens  are  a  realis- 
tic and  effective  means  of  exercising 
humanitarian  concerns  and  regataiing 
control  over  the  enforcement  of  our 
immigration  laws.  Many  of  the  mil- 
lions of  cowering  iUegal  aliens,  failing 
to  report  crime  or  disease  and  often 
subjected  to  exploitation,  have  sunk 
their  roots  here,  and  have  become  con- 
tributing community  members. 

If  we  expect  to  effectively  enforce 
our  immigration  laws  we  must  support 
stepped-up  enforcement  and  focus  on 
stemming  the  daily  tide  of  aliens 
drawn  primarily  by  Jobs.  The  bill's 
prohibition  against  knowingly  hiring 
Illegal  aliens  is  critical  to  eliminating 
the  irresistable  magnet  of  economic 
opportunity  that  attracts  the  illegal 
alien.  The  fear  of  apprehension  and 
deportation  alone  has  not  deterred 
enough  aliens. 

8.  2222  represents  a  compassionate 
as  well  as  pragmatic  approach  to  a 
problem  that  faces  every  nation  fortu- 
nate enough  to  have  been  blessed  with 
freedcHn  and  opportunity.  It  is  the 
product  of  a  true  bipartisan  effort 
with  a  solid  foundation  laid  by  the 
findings  of  the  Select  Commission  on 
Immigration  and  Refugee  Policy, 
weeks  of  Joint  congressional  hearings 
and  the  efforts  of  the  administration's 
task  force. 

The  carefully  considered  provisions 
of  this  omnibus  bill  represent  a  com- 
prehensive and  propitious  vehicle  to 
guide  our  immigration  policy  into  the 
next  century  in  the  face  of  unprece- 
dented world  migration.  It  carefully 
balances  the  vital  concerns  for  our  Na- 
tion's economic  and  political  welfare 
with  a  long  and  proud  tradition  of 
compassion  for  those  who  flee  perse- 
cution to  seek  the  blessings  of  our  land 
as  did  our  immigrant  ancestors.  I  urge 
my  colleagues  to  support  Senator 
SniPSOH's  legislation  which  represents 
a  fundamentally  compassionate  and 
pragmatic  blueprint  for  regaining  con- 
trol over  immigration  problems  that 
must  be  laid  to  rest. 

ooLi  ucunniiiiT  to  s.  ma 

The  Senator  from  Kansas  will  intro- 
duce an  amendment  to  strengthen  pro- 
visions for  the  protection  of  personal 
Information  contained  in  any  perma- 
nent worker  verification  system  devel- 
oped to  enforce  certain  immigration 
laws  and  to  encourage  the  utilization 
of  available  Federal  and  State  identifi- 
cation system  resources  to  avoid  the 
development  of  a  costly  and  redundant 
system  to  detect  illegal  aliens  seeking 
employment. 

Mr.  MATTINOLY.  Mr.  President, 
my  colleague  from  Wyoming,  Senator 
SncTSOH,  has  done  a  masterful  Job  of 
dealing  with  some  significant  and  con- 
troversial issues  inherent  in  any  immi- 
gration reform  bUl.  He  should  be  com- 


mended for  his  knowledge,  his  dedica- 
tion, and  his  enthusiasm  for  t.»r!kHng 
this  difficult  task.  The  fact  that  the 
basic  structure  of  immigration  law  is 
changed  about  once  a  generation  at- 
tests to  the  immense  difficulty  of  this 


On  Tuesday,  Bfarch  23.  I  stood  on 
the  Senate  floor  and  expressed  my 
support  for  Senate  bill  2222.  The 
United  States  as  a  sovereign  nation 
must  insure  the  well-being  of  its 
people.  WhOe  protecting  our  borders  is 
essential,  we  have  failed  miserably  to 
control  Illegal  entry.  There  are  cur- 
rently between  4  and  6  million  Illegal 
aliens  in  our  Nation's  work  force.  This 
has  an  enormous  negative  Impact  on 
our  own  citizens  and  on  the  economic 
condition  of  our  Nation. 

The  problem  of  Illegal  immigration 
is  only  one  of  the  problems  that  we 
must  deal  with  in  this  legislation. 
Under  current  law,  270,000  immigrants 
may  enter  for  permanent  residence  an- 
nuaUy.  This  is  in  addition  to  certain 
relatives  of  U.S.  citizens  and  refugees 
designated  by  the  President  in  consul- 
tation with  the  Congress.  In  1980 
alone,  total  immigration,  including 
Cuban  and  Haitian  entrants  and  Indo- 
nesian refugees,  was  estimated  at  more 
than  800,000.  The  United  States 
admits  more  of  the  world's  stock  of  14 
million  refugees  than  any  other 
nation. 

Responsible  immigration  policy 
must  be  our  goal.  History  has  proven 
that  our  country  is  strong  because  of 
the  diverse  backgrounds  of  our  people. 
Thirty  percent  of  all  U.S.  Nobel  laure- 
ates came  to  the  United  States  as  im- 
migrants. Legal  immigrant  residents 
have  contributed  greatly  to  the 
strength  of  the  Nation. 

I  am  sure  that  the  debate  on  many 
provisions  of  S.  2222  will  be  heated 
and  controversial.  I  would  urge  my  col- 
leagues to  remember  that  we  must  act 
in  a  manner  which  will  insure  that 
those  who  currently  reside  in  America 
and  those  new  Americans  that  wiU 
come  to  our  shores  in  the  future  will 
be  protected.  As  I  have  said  before. 
Senator  Sncpsoif's  bill,  S.  2222.  is  fair 
and  does  not  fatigue  the  compassion 
of  America. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Senator  from  West  Virginia. 

I  will  communicate  those  remarks  to 
my  father,  who  will  be  "roasted"  in 
Casper,  Wyo.,  on  August  17.  His  Intel- 
lect is  undiminished,  although  his 
physical  limitations  are  severe,  and  he 
will  be  most  appreciative  of  those  re- 
marks.    

Mr.  KENNEDY.  Mr.  President.  I 
should  like  to  inquire  of  the  manager 
of  the  bill  as  to  his  reaction  to  a  proce- 
dure I  will  offer  at  this  time  for  the 
convenience  of  the  Members  of  the 
Senate. 

I  have  three  amendments  that  relate 
to  family  reimificatlon.  Even  though 
they  are  independent  issues,  they  obvi- 


ously are  related  to  each  other  in  this 
particular  legislative  proposal. 

I  suggest  that  I  be  able  to  offer  the 
amendments  seriatim,  and  we  could 
talk  about  each  one.  We  will  have  an 
opportunity  ourselves  to  debate  this 
issue,  and  we  will  have  an  opportunity 
to  exchange  our  views  on  those  issues. 
Then  I  would  like  to  have  a  rollcall 
vote  on  each.  I  am  prepared  to  vote  on 
them  together,  for  the  convmlence  of 
the  Senate  and  for  the  understanding 
of  Senators.  It  would  probably  be  in 
their  best  Interests  and  in  the  best  in- 
terests of  public  policy. 

Mr.  SIMPSON.  Mr.  President,  the 
suggestion  is  a  helpful  one.  We  could 
deal  with  the  amendment  of  immedi- 
ate relatives,  second  preference,  and 
fifth  preference.  They  are  all  interre- 
lated. We  could  handle  them  in  that 
order. 

Perhaps  we  could  have  1  hour  of 
debate  on  those  amendments.  A  half- 
hour  equally  divided  might  do  it.  I  like 
that  suggestion. 

Then  we  could  have  three  rollcall 
votes  of  10  minutes  each  in  a  series.  I 
await  some  negotiation  to  be  assured 
that  that  is  agreeable  to  Members  on 
this  side  of  the  aisle. 

So.  if  the  Senator  wishes  to  proceed 
with  the  debate,  we  will  seek  an  agree- 
ment on  the  three  stacked  votes  a 
litUe  later. 

Mr.  KENNEDY.  ISx.  President,  why 
do  we  not  proceed  along  that  line,  in 
consideration  of  the  amendments,  and 
then  we  can  consider  the  time  for  the 
vote  later? 

AKBfincsirr  ho.  i»tT 

(Purpoae:  To  strike  out  provisions  by  which 
the  number  of  available  family  reunifica- 
tion visas  would  be  reduced  by  the  number 
of  immediate  relatives  admitted  in  the 
previous  fiscal  year) 

Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  f ollows: 

The  Senator  from  Maasachuaetts  (Mr. 
KnniDT)  proposes  an  amendment  num- 
bered 1997. 

BCr.  KENNEDY.  Bfr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  121.  line  35.  strike  out  "three 
hundred  and  fifty  thousand"  insert  in  lieu 
thereof  "two  huitdred  and  fifty  thousand". 

On  page  122.  beginnlns  on  line  1  with 
"(1)",  strike  out  all  through  "residence."  on 
lines. 

On  page  123,  line  6,  strike  out  "(11)"  and 
insert  in  lieu  thereof  "(1)". 

On  page  122.  line  8,  strike  out  "such". 

On  page  122.  line  9,  strike  out  "(111)"  and 
Insert  in  lieu  thereof  "(ii)". 

On  page  122,  line  11,  strike  out  "(Iv)"  and 
insert  in  Ueu  thereof  "(ill)". 
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On  pace  124.  lines  13  and  13,  strike  out 
"immediate  relatives  specified  in  section 
201(b).". 
On  page  124.  line  15.  strilce  out  "such". 
On  page  130.  lines  19  and  20.  strike  out 
"immediate  relatives  specified  in  section 
201(b).". 

Mr.  KENNEDY.  Mr.  President,  what 
this  amendment  does  is  recognize  that 
throughout  our  history  we  have  con- 
sidered it  a  basic  right  of  an  American 
citizen  to  bring  his  or  her  spouse  and 
child  without  regard  to  ceilings  and 
limitations,  and  I  see  no  reason  why 
we  should  abandon  this  principle  now. 

Mr.  President,  I  believe  the  pending 
legislation  takes  a  major  step  away 
from  our  Nation's  historic  commit- 
ment to  the  reunification  of  families 
as  the  fundamental  objective  of  our 
immigration  laws.  For  the  first  time  in 
our  history,  this  bill  places  an  annual 
ceiling  on  all  legal  immigration— 
except  for  refugees.  The  spouses  and 
children  of  American  citizens  will  not 
come  under  a  ceiling.  Although  they 
are  given  the  highest  priority  and  are 
assured  of  admission,  their  admission 
could  come  at  the  expense  of  other 
family  reunification  preferences. 

Unless  my  amendment  is  adopted, 
we  will  seriously  penalize  the  admis- 
sion of  families  under  the  established 
preferences,  creating  backlogs  where 
none  exist,  and  making  existing  back- 
logs even  longer. 

Mr.  President,  the  administration 
has  indicated  it  supports  the  objec- 
tives of  this  amendment.  In  fact,  it 
was  contained  in  the  amendments  the 
administration  forwarded  to  the  sub- 
committee during  our  markup  of  the 
bill. 

In  addition,  the  Select  Commission 
voted  almost  unanimously— 15  to  1— in 
support  of  the  provisions  of  this 
amendment.  Let  me  read  from  the 
Commission's  discussion  of  its  recom- 
mendation on  continuing  the  present 
system  where  some  immigrants  are  nu- 
merically limited  but  certain  others- 
such  as  immediate  relatives— are 
exempt: 

Proposals  have  been  made  to  the  Commis- 
sion which  malnt.ain  that  regardless  of  what 
number  is  set.  all  immigrants  and  refugees 
should  be  admitted  under  a  total,  fixed  ceil- 
ing, with  adjustments  made  within  the  im- 
migrant categories  as  a  result  of  any  fluctu- 
ations in  the  number  of  refugee  admissions 
each  year.  While  attracted  by  the  fact  that 
a  firm  ceiling  on  total  numbers  of  immi- 
grants would  facilitate  planning,  the  Com- 
mission, nevertheless,  concludes  that  the 
present  system— under  which  a  varying 
number  of  refugees  may  be  admitted  sub- 
ject to  Presidential/congressional  consulta- 
tion, and  the  immediate  relatives  of  U.S. 
citizens  and  certain  special  immigrants  are 
admitted  outside  of  any  numerical  limita- 
tion—provides the  proper  flexibility  to  meet 
D.S.  needs.  Therefore,  while  favoring  nu- 
merical limits  on  most  groups  of  immi- 
grants, the  Commission  recommends  that, 
to  allow  for  flexibility  in  refugee,  immediate 
relative  and  special  immigrant  admissions, 
total  U.S.  immigrant  and  refugee  admissions 
be  subject  to  no  total  cxp  or  ceiling. 


Mr.  President,  I  hope  that  this 
amendment  will  be  accepted  and  I  also 
point  out  again  that  it  is  consistent 
with  the  administration's  position. 
When  the  administration  testified 
before  the  subcommittee,  for  the  rea- 
sons that  I  have  mentioned  and  that  is 
primarily  the  reunification  of  families, 
they  had  an  identical  position. 

Mr.  SI]iO>SON.  Mr.  President,  right 
off  the  bat,  we  come  to  one  of  the  crit- 
ical issues  that  have  to  do  with  the 
title  of  the  bill  and  that  is  control,  and 
that  is  where  we  are  with  this  amend- 
ment. Immediate  relatives  of  JJJR.  citi- 
zens is  the  designation. 

Now  immediate  relatives  of  n.S.  citi- 
zens are  not  presently  subject  to  any 
numerical  limitation  under  our  law. 

Under  S.  2222,  they  are  not  subject 
to  any  numerical  limitation  imder  our 
law  but  here  is  the  condition:  The  bill 
does  require,  in  effect,  that  if  the 
number  of  immediate  relatives  in- 
creases, then  offsetting  reductions  will 
be  required  in  numerically  limited 
family  reunification  categories. 

The  State  Department  has  advised 
us  in  our  previous  hearings  and  de- 
bates that  immediate  relative  admis- 
sions increase  at  the  rate  of  7.000  to 
10,000  per  year.  That  number  may 
well  increase  after  some  of  the  newly 
legalized  group— legalization  is  an  Im- 
portant part  of  this  bill— are  natural- 
ized. Presently  155,000  immediate  rela- 
tives are  admitted  each  year.  It  is  the 
largest  immigrant  category  and  it  is 
neither  accoimted  for  nor  controlled. 

So  there  are  only  two  ways  to 
achieve  control  over  total  legal  admis- 
sion of  immigrants.  We  either  impose 
a  cap,  and  include  immediate  relatives 
In  that  cap,  or  we  require  offsetting  re- 
ductions elsewhere  while  not  restrict- 
ing immediate  relatives. 

A  U.S.  citizen  I  do  not  think  should 
be  told  that  he  cannot  bring  in  his 
spouse  or  minor  children.  Therefore, 
we  have  chosen  the  second  course. 
Unrestricted  admission  of  immediate 
relatives  with  offsetting  reductions 
afl^Linst  the  total  cap  of  425,000. 

So  that  is  the  essence  of  the  argu- 
ment in  opposition  to  the  amendment 
of  the  Senator  from  Massachusetts.  I 
do  oppose  it  because  the  amendment 
would  very  effectively  simply  remove 
the  cap  and.  if  there  is  one  thing  I 
sense  in  the  debate  at  least  in  the  past 
2  or  3  years,  it  is  that  somewhere  in 
this  debate  we  will  place  a  cap  on  legal 
immigration.  As  unfortunate  or  fortu- 
nate as  we  may  believe  that  to  be,  a 
cap  will  be  set. 

So  this  amendment  would  effectively 
remove  the  cap.  It  would  restore  the 
present  situation  and  It  would  prevent 
us  from  obtaining  control  over  immi- 
gration. It  is  indeed  the  true  opening, 
the  true  wedge  in  the  control  aspects 
of  the  legislation. 

So  those  are  our  choices.  That  is 
why  we  arrived  at  this  inclusion  of  im- 


mediate relatives,  and  I  conclude  my 
remarks  for  the  moment. 

Bfr.  KENNEDY.  Mr.  President.  I  am 
not  opposed  to  putting  o^js  on  par- 
ticular  categories.  We  did  that  in  the 
1965  act.  But  I  think  it  is  important  to 
note,  as  the  Senator  from  Wyoming 
has  pointed  out,  this  will  be  the  first 
time  in  our  history  where  we  have 
done  it  for  immediate  relatives,  the 
spouses  and  children  of  U.S.  citizens, 
and.  as  the  Senator  from  Wyoming 
has  rightfully  pointed  out,  if  we  look 
at  those  numbers  from  1976  through 
1981  they  have  gone  from  114.000  up 
to  151.000  in  1981.  They  are  estimated 
to  be  155,000  this  year,  and  that  is  the 
figure  in  the  bill  offered  by  the  Sena- 
tor from  Wyoming. 

But  as  that  figure  increases  and  the 
425,000  celling  remains  the  same,  it  is 
going  to  mean  that  there  will  have  to 
be  a  reduction  in  other  categories. 

The  other  categories  relate  to  the  re- 
unification of  families  too.  So  we 
should  be  under  no  Illusion  about 
what  the  implication  of  this  ceiling 
means. 

Again,  as  I  stated  at  the  outset.  I 
think  on  the  issue  of  members  of  fami- 
lies we  should  be  able  to  give  the  as- 
surance to  American  families  that 
under  an  immigration  law  there  will 
be  the  opportunity  for  their  reunifica- 
tion. And  my  concern  Is  that,  first  of 
all.  we  have  never  limited  this,  and  I 
do  not  think  it  is  a  wise  thing  to  do- 
but  second,  I  think  it  should  be  very 
clear  to  Members  of  this  body.  If  we  do 
not  accept  this  particular  amendment, 
we  are  deferring  and  delaying,  if  not 
perhaps  for  all  intents  and  purposes, 
in  some  instances  eliminating  the  pos- 
sibilities of  members  of  families  to  be 
reunified. 

As  I  said,  I  know  that  the  Senator 
has  given  this  a  great  deal  of  thought 
and  attention. 

I  point  out,  as  I  mentioned  earlier, 
that  the  Select  Commission  supported 
this  position  15  to  1  and  that  reflected 
a  wide  range  of  different  opinions, 
both  politically,  ideologically,  and 
from  those  who  had  strong  differing 
views  on  other  provisions  of  this  act. 

So  that  is  what  the  amendment 
would  do  and  that  is  the  reason  that  I 
proposed  the  amendment. 

Mr.  SIMPSON.  Mr.  President,  that 
Is  a  fair  resume  of  the  issue. 

I  think  I  would  make  one  statement, 
that  actually  we  do  not  place  the  cxjp 
on  immediate  relatives  of  UJ3.  citizens, 
but  I  do  not  want  to  get  into  sophistry 
of  meaning.  We  do  say  that  in  this  leg- 
islation we  do  not  limit  immediate  rel- 
atives but  we  do  indeed,  as  the  Senator 
points  out,  then  require  offsetting  re- 
ductions in  what  are  other  areas  of 
the  preference  system  that  have  to  do 
with  family  reunification.  But  again 
immediate  relatives  of  U.S.  citizens,  in 
the  sense  of  a  cap,  are  not  within 
there,  but,  of  course,  those  numbers 
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are  offset  down  in  the  numerically  re- 
stricted preference  system. 

Mr.  CHILES.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  SIMPSON.  Yes;  I  yield  to  the 
Senator  from  Florida. 

Mr.  CHILES.  It  sounds  to  me  as  if 
the  thrust  of  the  bill  is  to  say  the 
debate  reidly  should  be  as  to  what  the 
cap  should  be.  But  the  whole  idea  of 
the  cap,  as  I  understand  it.  is  that  the 
people  of  this  country  are  going  to 
know  how  many  people  a  year  we  are 
going  to  attempt  to  assimilate.  If  we 
have  proTislons  not  covered  by  that 
cap,  then  saying  we  have  a  cap  is  Itind 
of  meaningless.  Just  as  saying  that  we 
have  a  cap  today  is  meaningless. 

The  cap  today  is  270,000.  In  1980  we 
took  in  800,000;  the  year  before  that. 
1979  over  600,000.  As  we  said,  only 
since  1965  did  we  start  having  a  family 
preference,  and  it  is  a  growing  thing. 
All  of  us  support  that,  but  we  should 
recognize  that  it  is  growing.  To  say 
you  are  going  to  have  a  cap  on  immi- 
gration but  that  you  are  not  going  to 
cover  the  family  in  that  cap  may 
produce  a  situation  where  the  excep- 
tion will  quickly  be  bigger  than  your 
cap.  And  it  might  Just  turn  out  that 
way  if  you  really  start  thinking  about 
it.  It  is  as  if  you  were  saying  "I  only 
want  my  land  and  the  land  that  bor- 
ders on  mine.  That  is  all  I  want." 

Well,  it  is  the  same  thing.  If  we  are 
going  to  allow  a  preference  to  every- 
body who  has  family,  you  Just  geomet- 
rically start  measiuing  that.  In  the 
end.  there  is  no  restraint,  unless  you 
have  an  overall  cap. 

It  would  seem  to  me  if  we  are  debat- 
ing how  many  people  should  come  into 
this  country,  the  debate  necessarily 
should  come  on  what  the  total  number 
should  be.  But  if  you  exclude  the 
family,  and  members  who  come  in 
under  the  family  preference,  then 
there  is  no  way  we  have  made  any 
kind  of  constraint  on  what  the  total 
number  would  be. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield 
for  a  question? 
Mr.  KENNEDY.  Yes. 
Mr.  BUMPERS.  The  Senator  from 
Wyoming  has  said  that  while  there  is 
no  cap  on  immigration  of  members  of 
an  immediate  family  of  American  citi- 
zens, there  must  be  some  kind  of  a  cap 
or  the  Senator  would  not  be  offering 
his  amendment.  I  do  not  understand 
that.  The  Senator  from  Wyoming  has 
said  that  what  the  bill  does  is  it  does 
not  limit  the  members  of  an  immedi- 
ate family  that  can  come  in  but  it  re- 
duces the  overall  cap  of  425,000.  is 
that  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  BX7MPERS.  What  is  the  effect 
of  the  Senator's  amendment  then? 

Mr.  KENNEDY.  First  of  all.  histori- 
cally there  never  has  been  a  cap  on 
the  immediate  members  of  the  faml- 
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lies  of  U.S.  citizens.  But  what  the 
Senate  has  done  under  this  legislation 
is  to  put  an  overall  figure  of  425.000. 
and  put  the  immediate  members  of 
families  within  that  425.000. 

The  fact  of  the  matter  is  there  are 
only  155.000  who  are  coming  now,  and 
they  get  the  first  preference,  so  they 
will  not  be  adversely  affected  in  and  of 
themselves  because  of  what  the  histor- 
ic trends  may  be  because  it  may  go  up 
to  55.000  or  go  up  10.000  more,  to 
165.000.  Maybe  it  will  be  175,000  in  an- 
other year.  So  for  all  intents  and  pur- 
poses for  the  next  20  years  or  so  that 
particular  group  would  never  likely 
reach  425,000. 

Once  we  see  that  group  growing, 
what  It  does  do  is  squeeze  down  the 
other  categories,  which  are  all  family 
reunification  categories  as  well. 

Mr.  BUMPERS.  Does  the  Senator's 
amendment  merely  say  there  is  some 
kind  of  a  subceiling,  is  there  not,  on 
this  first  preference  group— within 
425,000  is  there  not  a  subceiling  on 
how  many  can  be  members  of  the  im- 
mediate family  before  you  start 
squeezing  other  groups? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 
Mr.  BUMPERS.  What  is  that  figure? 
Mr.  KENNEDY.  270,000. 
Mr.  BUMPERS.  All  right. 
Is  the  effect  of  the  Senator's  amend- 
ment to  raise  that  sublevel  limit  or  to 
remove  the  cap? 

Mr.  KENNEDY.  No.  We  would 
retain  that  level,  we  would  retain  that 
270,000. 

Mr.  BUMPERS.  But  you  would  not 
squeeze  the  others. 

Mr.  KENNEDY.  But  you  would  not 
squeeze  the  others,  that  is  exactly 
right.  So  we  would  retain  the  cap.  We 
say,  "Look,  you  say  155,000.  All  right, 
we  will  just  take  that  group  out  and 
follow  historic  precedent  and  we  will 
leave  270.000  for  aU  the  others."  But 
at  least  we  know  that  that  is  going  to 
be  the  level  for  the  future.  Even 
within  those  categories,  there  will  be 
some  delay  in  family  reunification. 

It  is  not  the  contention  of  the  Sena- 
tor from  Massachusetts  Just  to  elimi- 
nate 155,000  and  say  that  is  Just  going 
to  be  an  open  flg\ire  for  whoever 
wants  to  come  in  here.  What  we  are 
saying  though  is  with  regard  to  the 
families,  the  immediate  relatives,  they 
should  not  be  included. 

Mr.  BITMPERS.  Does  the  Senator 
have  other  amendments  that  do  the 
same  thing  for  other  categories? 

Mr.  KENNEDY.  No;  the  Senator  will 
have  two  other  amendments  dealing 
with  the  existing  second  preference 
and  the  fifth  preference.  One  deals 
with  spouses  and  unmarried  sons  and 
daughters  of  permanent  resident 
aliens.  Under  the  Simpson  proposal  it 
says  the  nuclear  family  ends  when  you 
turn  21  years  of  age.  even  if  they  are 
immarried  sons  and  daughters  that 
you  cannot  bring  them  to  the  United 


States,  i  think  that  works  a  particular 
hardship  on  some  groups. 

Mr.  HUDDLESTON.  Mr.  President, 
if  the  Senator  will  yield.  It  does  not 
say  you  cannot  bring  them  to  the 
United  States.  They  are  still  eligible 
for  immigration  imder  the  immigra- 
tion laws  of  the  land.  We  are  not  ex- 
cluding them  by  that. 

Mr.  KENNEDY.  You  are  excluding 
them  for  all  intents  and  purposes. 

Mr.  HUDDLESTON.  It  does  not 
make  it  automatic. 

Mr.  KENNEDY.  If  we  can  come 
back  to  the  second  and  fifth  in  Just  a 
few  minutes  and  deal  with  this  one 
here.  I  think  we  might  argue  about 
that  one. 

Mr.  BUMPERS.  Let  me  ask  one  final 
question.  We  have  an  overall  cap  of 
425.000  immigrants  and  refugees;  is 
that  correct? 

Mr.  KENNEDY.  The  refugees  are 
outside. 

Mr.  BUMPERS.  I  guess  I  am  think- 
ing about  the  Senator  from  Ken- 
tucky's amendment.  Refugees  are  out- 
side of  the  425.000. 

Mr.  KENNEDY.  The  refugee  figure 
is  outside.  It  is  covered  by  the  Refugee 
Act  of  1980,  and  that  has  been  outside. 
It  has  fluctuated  from  19,000  in  1977 
to  111,000  in  1979,  but  has  basically 
averaged  50.000  over  the  past  20  to  30 

years.  

(Mr.  SPECTER  assimied  the  chair.) 
Mr.  BUMPERS.  My  question  really 
is  a  hypotheUcal  one  that  is  certainly 
not  likely  to  occur  in  the  immediate 
future.  But.  under  the  Senator's 
amendment,  is  it  conceivable  that— the 
Senator  from  Wyoming  said  that 
there  is  no  limit  on  how  many  mem- 
bers of  an  immediate  family  can  come 
to  the  United  States,  emigrate  to  the 
United  States.  Now.  what  if  the  figure 
could  conceivably  exceed  425.000? 
Would  that  be  permissible? 

Mr.  KENNEDY.  Well.  If  they  are  im- 
mediate relatives.  I  think  it  is  incon- 
ceivable that  you  would  go  in  excess  of 
425,000.  It  is  not  conceivable  to  me 
that  it  would  go  in  excess  of  425,000. 
But  in  these  other  preference  catego- 
ries, we  take  unmarried  adult  sons  and 
daughters  of  U.S.  citizens.  That  is  con- 
sidered an  immediate  member  of  the 
family  for  the  purposes  of  this  defini- 
tion. 

Mr.  BUMPERS.  My  question  is:  You 
do  have  a  celling  of  425.000  in  the  bill; 
is  that  not  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  BUMPERS.  Now.  forget  the 
amendment,  under  the  bUl— this.  I  rec- 
ognize, is  a  wild  assimiption  and  not 
likely  to  occur,  but  Just  thinking  for  a 
moment— if  we  had  500.000  immediate 
family  members  who  wanted  to  come 
to  this  country,  would  that  be  permis- 
sible under  the  bill? 

Mr.  KENNEDY.  No;  the  answer 
would  be  no.  If  you  had  500,000  wives 
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and  children  of  U.S.  citizens.  75,000 
would  not  be  able  to  come  to  the 
United  States  because  of  the  ceiling. 

Mr.  BUMPERS.  But  would  425,000 
be  eligible? 

Mr.  KENNi33Y.  The  Senator  is  cor- 
rect. 425,000  would  be  eligible,  and 
that  is  all. 

Mr.  BUMPERS.  What  the  Senator 
does  is  take  the  cap  off  on  immediate 
family  to  this  extent:  You  say  that 
however  many  come  in  under  that  cat- 
egory, which  is  first  preference,  if  it 
exceeds  the  subceiling  level  you 
cannot  squeeze  the  other  preferences 
in  because  of  that  excess;  is  that  cor- 
rect? 

Mr.  KENNEDY.  That  would  be  the 
effect  of  the  amendment.  What  I  want 
to  do  is  Just  follow  current  law  with 
regard  to  the  immediate  families. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  KENNEDY.  Yes. 

Mr.  SARBANES.  As  I  understand  it, 
at  the  same  time  the  Senator's  amend- 
ment would  exclude  immediate  rela- 
tives from  the  count  against  the  over- 
all figure,  and  it  would  at  the  same 
time  lower  the  overall  figure  remain- 
ing for  the  other  preference  catego- 
ries; is  that  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  SARBANES.  And  with  respect 
to  the  other  two  amendments  which 
the  Senator  has  indicated  he  intends 
to  offer,  which  I  think  involve  impor- 
tant concern  for  the  definition  of 
family.  I  understand  the  Senator's 
amendments  would  count  unmarried 
sons  and  daughters  in  the  second  pref- 
erence category  and  luimarried  broth- 
ers and  sisters  in  the  fifth  preference 
category  against  any  figure  estab- 
lished for  the  preference  categories;  is 
that  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. So  that  there  probably  would  be 
some  delay,  but  at  least  they  would  be 
on  a  faster  track  system. 

Mr.  SARBANES.  The  amendment 
before  us.  which  goes  to  the  immedi- 
ate family,  as  I  understand  It.  is  to 
maintain  the  existing  approach  under 
which  that  limited  group  is  treated  as 
being  outside  the  preference  catego- 
ries with  respect  to  the  nimibers;  is 
that  correct? 

&fr.  KENNEDY.  The  Senator  is  ex- 
actly correct.  The  history  of  our  immi- 
gration laws  is  that  immediate  spouses 
and  children  of  U.S.  citizens  have 
never  been  included  in  a  ceiling.  It  is 
155.000  now.  but  it  is  not  expected  to 
alter  or  change  dramatically  from  that 
figure.  But  it  will  obviously  go  up  in 
the  years  ahead. 

Mr.  SARBANES.  Am  I  correct  that, 
under  the  existing  law.  to  be  included 
in  the  immediate  family  category, 
means  first  of  all  the  immediate 
family  of  an  American  citizen? 


Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  SARBANES.  Not  a  permanent 
resident.  So  you  must  start  with  an 
American  citizen.  The  immediate 
family  then  runs  to  the  spouse  of  an 
American  citizen,  the  children  of  an 
American  citizen. 

Mr.  KENNEDY.  Minor  children. 

Mr.  SARBANES.  The  minor  chU- 
dren  of  an  American  citizen  and  the 
parents  of  an  American  citizen:  is  that 
correct? 

Mr.  KENNEDY.  That  is  correct 

Mr.  HART.  Mr.  President,  at  some 
point  in  time,  would  the  Senator  from 
Wyoming  or  the  Senator  from  Massa- 
chusetts yield  me  3  minutes  just  for  a 
general  statement  on  the  bill? 

Mr.  SIMPSON.  I  certainly  will  yield. 
Let  me  Just  respond  to  the  Inquiries  of 
the  Senator  from  Arkansas  and  the 
Senator  from  Maryland,  then  I  will 
propose  a  unanimous-consent  request 
and  then  I  will  slice  out  3  minutes  for 
the  Senator  from  Colorado. 

This  is  a  very  difficult  issue  of  com- 
prehension. I  know,  because  I  have 
been  dabbling  aroimd  in  it  for  3Vi 
years.  But  let  me  say  that  there  is  no 
limit  on  immediate  relatives  in  the 
United  States  right  now.  And  there 
will  be  none  in  this  bill. 

I  do  not  want  it  to  be  read  that  we 
are  capping  immediate  relatives— we 
are  not.  We  are,  however,  saying  that 
that  issue  then,  when  we  impose  a  cap, 
which  we  do  in  this  bill  of  425,000,  and 
we  include  in  that  cap  immediate  rela- 
tives, we  are  not  saying  how  many 
may  come.  Maybe  150,000  will  come. 
But  whatever  the  number  is  that 
comes,  there  will  be  a  reduction  in 
other  preference  categories  down  the 
list. 

Sa  I  think  that,  for  the  purposes  at 
least  of  debate,  to  say  that  there  is  a 
limitation  or  a  cap  on  immediate  rela- 
tives, that  is  Just  not  so. 

But  the  kicker  is  that  if  they  come 
in  great  numbers,  and  I  respectfuUy 
comment  to  the  Senator  from  Massa- 
chusetts, as  many  could  come  to  the 
United  States  as  could  possibly  be 
nimibered  and  there  would  be  no  limi- 
tation on  them  under  present  law. 
Right  now.  the  numbers  are  in  the 
figure  of  a  10-year  attitude  or  feeling 
that  It  might  IncreaiM  70.000  to 
100,000  in  10  years,  incrementally  up 
in  20  years,  and  so  on.  But  there  is  no 
limit  right  now  to  how  many  could 
come:  100,000  could  come.  200.000 
could  come.  300.000  could  come,  and 
there  Is  no  limitation  upon  that  what- 
soever.         

Mr.  BT7MPERS.  Mr.  President,  let 
me  ask  the  Senator  this  question:  Is 
there  a  sublevel  that  the  number  that 
could  come  In  before  you  deducted 
from  other  categories?  Is  there  a 
150.000  level  for  members  of  an  imme- 
diate family  before  you  deducted  from 
some    other    preference    within    the 


425.000?  I  want  to  be  sure  I  am  clear 
on  that. 

Ux.  SIMPSON.  Mr.  President,  the 
number  that  we  have  chosen  is 
155,000.     

Mr.  BUMPERS.  So  if  175,000  come, 
you  have  to  take  the  25,000  off  the 
other  categories? 

Mr.  SIMPSON.  It  would  be  after  it 
reaches  that  figure. 

Mr.  BUMPERS.  After  150,000? 

Mr.  SIMPSON.  That  we  would  begin 
to  reduce  the  other  categories. 

Iifr.  BUMPERS.  What  the  Senator 
from  Massachusetts  is  saying  is  if  they 
exceed  150.000,  you  will  not  deduct  the 
excess  from  other  categories. 

Mr.  KENNEDY.  That  would  be  the 
effect.        

Mr.  BUMPERS.  Is  that  the  effect  of 
what  he  is  trsring  to  do? 

Bdr.  SIMPSON.  That  would  be  the 
effect  of  the  Senator's  amendment. 

Mr.  KENNEDY.  Mr.  President,  if  I 
could  Just  add  one  other  point,  be- 
cause we  have  talked  a  good  deal 
about  whether  this  affects  family  re- 
unification or  whether  it  does  not 
affect  family  reunification. 

I  Just  heard  the  statement  of  the 
Senator  from  Wyoming  that  we  are 
really  not  affecting  family  reimlfica- 
tion.  Let  me  point  out  that  unless  you 
think  that  a  brother  or  a  sister  is  not  a 
member  of  the  family,  you  will  be  af- 
fecting family  reimlf ication  under  this 
bill.  I  will  have  more  to  say  about  that 
on  the  fifth  preference  later. 

But  I  think  it  is  extremely  impor- 
tant for  the  Members  of  the  Senate, 
whose  attention  has  been  diverted 
with  the  second  supplemental  and  the 
debt  ceiling  and  other  matters,  to  im- 
derstand  that  the  position  of  the  Sen- 
ator from  Btossachusetts  is  that  I  am 
not  opposed  to  caps.  We  wrote  them  in 
the  1965  act  and  I  support  them  in 
this  provision,  with  a  certain  very  im- 
portant exception— and  that  is  with  re- 
gards to  the  immediate  spouses  and 
minor  children  of  American  citizens, 
which  have  never  been  Included  in  a 
ceiling. 

But  also  imderstand.  in  this  other 
preference  category,  imder  the  bill 
that  is  before  us.  we  have  effectively 
excluded  brothers  and  sisters  of  Amer- 
ican citizens.  To  that  extent,  I  will 
have  more  to  say  about  it.  But  they,  as 
far  as  I  always  thought,  are  members 
of  a  family. 

TBI  USED  roK  naaoBAnoii  kvorm 

Mr.  PERCY.  Mr.  President,  I  want 
to  commend  the  members  of  the 
Senate  Judiciary  Committee,  in  par- 
ticular the  distinguished  chairman. 
Senator  Simpson,  for  their  work  in 
bringing  to  the  Senate  floor  the  Immi- 
gration Reform  and  Control  Act  of 
1982.  S.  2222.  No  one  can  deny  that 
consideration  of  immigration  law 
reform  is  long  overdue. 

In  the  last  5  years,  total  legal  perma- 
nent admissions  to  the  United  States 
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Increaaed  from  a  little  over  450.000  In 
1976  to  800.000  In  1980.  In  addlUon. 
the  population  of  Illegal  immigrants 
residing  in  the  United  SUtes  at  any 
one  time  has  been  estimated  at  be- 
tween 3.5  and  6  million.  Some  experts 
have  estimated  a  net  growth  of  500.000 
new  iUegal  immigrants  per  year  since 
then.  Apprehensions  of  illegal  aliens, 
one  measure  of  the  flow  of  IUegal  im- 
migrants, grew  from  162.000  in  1967  to 
more  than  1  million  In  1977. 

Perhaps  the  most  important  part  of 
8.  2222  is  title  I  which  addresses  the 
problem  of  iUegal  immigration.  Its  key 
provision  makes  it  unlawful  for  an  em- 
ployer to  knowingly  hire  an  IUegal 
alien,  a  measure  I  have  long  support- 
ed. 

AU  independent,  comprehensive 
studies  of  the  problem  of  Ulegal  Imml- 
p«tlon,  including  those  by  the  previ- 
ous two  administrations,  the  present 
administration  and  the  Select  Com- 
mission on  Immigration  and  Refugee 
PoUcy.  have  concluded  that  adequate 
enforcement  of  our  immigration  laws 
cannot  be  achieved  by  direct  enforce- 
ment alone.  It  is.  therefore,  essential 
to  reduce  the  incentives  to  persons 
who  enter  tUs  country  UlegaUy. 

S.  2222  takes  the  very  necessary  step 
of  prohibiting  the  knowing  employ- 
ment of  imdoctmiented  aUens.  The  bUl 
also  provides  for  increased  border 
patrol  and  other  enforcement  activi- 
ties. 

Legal  immigration  control  is  also  ad- 
dressed by  S.  2222.  The  bUl  puts  an 
ovendl  limit  on  legal  immigration  and 
reforms  existing  preference  categories 
for  both  family  reunification  and  inde- 
pendent immigrants.  I  have  reserva- 
tions about  the  proposed  changes  in 
the  family  reimlflcation  preferences.  I 
intend  to  support  amendments  to  rein- 
state the  fifth  preference  category  for 
unmarried  brothers  and  sisters  of 
adult  dtisens.  and  to  retain  second 
preference  status  for  adiUt  unmarried 
sons  and  daughters  of  permanent  resi- 
dents. 

I  do.  however.  beUeve  we  should 
have  an  overaU  limit  on  legal  immigra- 
tion. Obviously,  there  is  no  way  this 
country  can  accommodate  aU  persons 
who  wish  to  immigrate  here.  The  ever- 
increasing  numbers  of  persons  who 
wish  to  Immigrate  demand  that  we  es- 
tablish some  limit.  This  bUl  takes  a 
reasonable  approach  by  not  specifical- 
ly limiting  the  number  of  immediate 
relatives  that  may  be  admitted  under 
the  first  preference  but  does  put  a 
limit  on  total  legal  immigration  with 
the  exception  of  refugees  who  are  ad- 
mitted under  a  separate  admissions 
system  auth<Hlzed  by  the  Refugee  Act 
of  1980. 

Last,  the  blU  provides  for  legaliza- 
tion of  undocimiented  aliens  already 
in  this  country  within  certain  limita- 
tions. I  support  this  part  of  the  biU  as 
the  only  solution  to  a  serious  problem. 
Legalization  has  three  major  goals: 


First,  not  to  expend  the  efforts  of  the 
Immigration  and  Naturalization  Serv- 
ice in  locating  and  deporting  those 
aUens  who  have  settled  in  this  coun- 
try; second,  to  allow  currently  eco- 
nomically dependent  employers  to 
continue  lawfuUy  employing  this  pool 
of  labor,  and  third,  to  eliminate  this 
subclass  of  people  who  have  Uttle  or 
no  rights  or  protection  under  our  laws. 

I  am,  however,  concerned  about  the 
projected  costs  of  the  legalization  pro- 
gram to  not  only  the  Federal  Govern- 
ment, but  SUte  and  local  government 
as  weU. 

I  have  several  other  concerns  about 
the  blU  and  possible  amendments  to  it. 

I  do  not  support  the  amendment 
that  wlU  be  offered  to  place  refugees 
under  the  same  numerical  ceiling  with 
other  legal  immigrant  categories  and 
intend  to  speak  at  more  length  when  it 
is  offered. 

I  am  also  concerned  about  the  elimi- 
nation of  Judicial  review  of  asylum 
class  actions  and  the  potential  for  dis- 
crimination against  minority  groups 
and  wiU  give  close  and  careful  review 
to  amendments  offered  to  address 
these  concerns. 

On  balance.  Mr.  President.  I  support 
S.  2222  and  urge  my  coUeagues  to  do 
so  as  weU. 

Mr.  SIMPSON.  Bfr.  President,  may  I 
state  the  imanimous-consent  request 
which  I  believe  has  been  agreed  to  on 
both  sides  of  the  aisle? 

I  ask  unanimous  consent  that  there 
now  be  40  minutes  of  debate  on  three 
Kennedy  amendments  dealing  with 
family  preference,  aU  three  amend- 
ments to  be  debated  during  the  40- 
mlnute  period,  and  that  there  be  three 
back-to-back  votes  on  those  amend- 
ments at  the  conclusion  or  the  yield- 
ing back  of  time,  with  the  first  vote  to 
be  15  minutes  and  each  succeeding 
vote  10  minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  That  is  satisfactory. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  SIMPSON.  Since  I  have  the 
floor.  Mr.  President.  I  yield  now  on  a 
separate  time  schedule  for  3  minutes 
to  the  Senator  from  Colorado— is  that 
a  different  matter? 

Mr.  HART.  It  is  a  general  statement 
on  the  bOl  ItscOf . 

Mr.  SARBA19ES.  Is  this  time  being 
yielded  from  the  bUl? 

Mr.  SIMPSON.  There  is  no  time 
Umlt  on  the  bUl. 

Mr.  SARBANES.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
used  by  the  Senator  from  Colorado 
not  be  chiuved  against  the  time  agree- 
ment with  respect  to  the  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HART.  The  Senator  has  not 
caUed  up  his  amendment^ 

The  PRESIDING  OFFICER.  The 
first  amendment  has  been  caUed  up. 


Mr.  HART.  Mr.  President.  I  thank 
the  Senator  from  Wyoming  for  his  in- 
dulgence. 

Mr.  President,  the  distinguished 
Senator  from  Wyoming  and  his  col- 
leagues in  the  Senate  and  the  House 
have  made  a  tremendous  effort  to 
modernize  our  immigration  laws.  To  a 
large  extent,  many  of  us  beUeve  they 
have  succeeded,  and  the  bipartisan 
support  the  bUl  has  attracted  is  testi- 
mony to  their  efforts. 

However,  a  number  of  us  are  very 
concerned  that  several  provisions  of 
the  blU  as  it  now  stands  do  not  provide 
adequate  safeguards  against  possible 
hiring  discrimination  against  Ameri- 
can citizens,  nor  adequate  provision 
for  due  process  of  law  in  class-action 
suits  involving  refugees. 

I  plan  to  support  Senator  KnnfSDT's 
amendment  to  require  monitoring  of 
the  employer  sanctions  provision  over 
the  next  3  years,  and  to  provide  for 
GAO  and  ClvU  Rights  Commission 
participation  in  the  monitoring  proc- 
ess. I  also  plan  to  support  efforts  to 
insure  Judicial  review  for  class-action 
suits  in  refugee  asylimi  cases. 

In  addition,  I  am  concerned  about  a 
possible  amendment  which  would 
permit  State  and  local  law  enforce- 
ment officers  to  assume  immigration 
enforcement  responsibilities  which  are 
the  proper  prerogative  of  the  INS. 
This  amendment  is  strongly  opposed 
not  only  by  civil  liberties  and  Hispanic 
organization,  but  by  the  PoUce  Execu- 
tive Research  Forum,  which  beUeves 
local  poUce  involvement  in  enforcing 
immigration  laws  would  harm  already 
tenuous  poUce-minority  relations  and 
strains  limited  local  resources. 

We  also  need  to  waive  the  2-year  for- 
eign residency  requirement  for  stu- 
dents with  critical  skills.  WUllam 
Perry,  former  Under  Secretary  of  De- 
fense for  Research  and  Engineering, 
has  estimated  in  1985.  U.S.  coUeges 
wlU  produce  only  15.000  electrical  and 
computer  engineers,  whUe  the  market 
wUl  require  51.000  such  graduates.  I 
plan  to  support  Senator  KxmnsT's  ef- 
forts to  amend  the  bUl  in  this  area; 
labor  certification  requirements  wlU 
insure  that  no  American  Jobs  wlU  be  at 
risk. 

FinaUy,  I  am  concerned  that  State 
and  local  governments  should  not  be 
saddled  with  any  financial  burden  that 
may  result  from  passage  and  imple- 
mentation of  this  blU.  I  wlU  therefore 
support  reasonable  efforts  to  reim- 
burse States  and  munlcipaUties  for  fi- 
nancial costs  incurred  as  a  result  of 
the  legislation  program. 

Beyond  these  issues  and  In  the  long 
run,  I  have  serious  reservations  about 
the  practical  effects  of  both  current 
law  and  this  biU.  Immigration  is  a  do- 
mestic problem,  but  it  is  also  a  foreign 
affairs  problem,  an  international  rela- 
tions problem.  More  comprehensive 
solutions    to    Immigration    problems 
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than  those  contained  in  current  or 
proposed  legislation  must  ultimately 
be  developed  with  the  cooperation— 
and  participation— of  other  govern- 
ments. 

For  example,  proposals  which  would 
provide  tax  and  investment  incentives 
to  American  and  Mexican  firms  willing 
to  locate  in  the  five  northern  States  of 
Mexico,  from  which  most  undocu- 
mented Mexican  aliens  come,  in  return 
for  increased  Mexican  efforts  to  direct 
citizens  from  those  states  to  local  in- 
dustries, warrant  serious  consider- 
ation. A  consistent  human  rights  and 
foreign  policy  in  the  Caribbean  Basin 
would  facilitate  intergovemment 
action  on  immigration  problems.  Ex- 
amination and  development  of  long- 
term  proposals  such  as  these  should  be 
the  next  step  in  immigration  policy 
reform. 

In  the  meantime.  Mr.  President,  all 
of  us  add  a  word  of  thanks  and  con- 
gratulations to  those  who  have  spent 
such  a  considerable  amount  of  time  in 
fashioning  this  legislation  before  us. 

I  thank  the  Senator  from  Wyoming. 

Bfr.  SIMPSON.  I  thank  the  distin- 
guished Senator  from  Colorado,  with 
whom  I  have  worked  so  closely  for  so 
long,  for  his  comments. 

I  might  say.  BCr.  President,  that 
indeed  we  will  address  each  of  the 
issues  raised  by  the  Senator,  if  not 
here  then  in  future  revisions  of  the 
Immigration  and  Nationality  Act. 

Now.  BCr.  President.  I  believe  we  are 
back  within  the  scope  of  the  time 
agreement.  20  minutes  on  each  side.  I 
yield  myself  2  minutes.  I  want  to 
return  to  the  issue  of  the  immediate 
family  and  the  04). 

It  is  not  pleasant  for  any  of  us  to 
consider  reducing  the  numbers  for 
other  categories,  but  we  have  a  choice 
here  of  either  attempting  to  reduce 
the  increases  in  immigration,  as  appar- 
ently it  is  clearly  indicated  the  Ameri- 
can people  wish  to  do.  or  not  trying  to 
do  that  and  allowing  immigration  then 
to  increase  in  a  nonaocounted  for  area, 
increase  by  numbers  where  we  really 
do  not  know  what  the  numbers  wHl  be. 
but  we  know  they  will  be  larger  with 
any  legalitotion  process,  or  they  will 
get  larger. 

Our  feeling  throu^out  that  the 
issue  was,  if  we  are  going  to  take  care 
of  Immigrants,  let  us  take  care  of 
spouses  and  minor  children  of  U.S. 
citizens.  That  is  what  we  do  in  this  bill 
because  we  put  no  limit  on  that.  But 
whatever  number  of  spouses  and 
minor  children  of  U.S.  citizens  come, 
whatever  those  numbers,  they  are  not 
heavy  enough  to  impede  in  any  way  on 
a  figure  of  155.000.  But  whatever  they 
are,  they  wiU  go  under  the  cap  and  as 
that  cap  is  set  we  will  then  have  to 
reduce  the  areas  of  the  other  prefer- 
ences. 

That  is  the  issue.  It  did  come  before 
the  Select  Commission  on  Immigra- 


tion and  Refugee  Policy.  It  was  a  seri- 
ous debate  in  the  Select  Commission. 

In  that  time  that  we  debated  it.  the 
vote  was  15  to  1  against  an  absolute 
cap.  but  the  bill  did  not  contain  an  ab- 
solute cap  on  immediate  relatives. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SIMPSON.  I  yield  myself  1  addi- 
tional minute. 

I  would  repeat,  then,  that  this  biU  is 
not  inconsistent  with  the  Select  Com- 
mission's recommendations  because 
there  is  no  absolute  cap  set  on  immedi- 
ate relatives.  There  is.  as  I  say  as 
clearly  as  I  can.  a  reduction  on  the 
preferences  below,  when  and  if  that 
time  should  come. 

I  emphasize  again  that  the  cap.  by 
that  definition,  is  not  there. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  nays  on  all 
three  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  for  the  s^eas 
and  nays  on  all  three  amendments. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

tti.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  set 
aside  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AimnncBfT  ro.  issi 
(Purpose:  To  seoord  a  aecond  preference  in 

the  allocation  of  family  reimif icatlon  visu 

to  qualified  immigrants  who  are  the  adult 

unmarried  aona  and  daughters  of  penna- 

nent  resident  aliens) 

Mr.  KENNEDY.  Ux.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  *  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  (Mr. 
KcmnDT)  proposes  an  amendment  num- 
bered 19S1. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
uzunimous  consent  that  the  further 
reading  of  the  amendment  be  dis- 
poised  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f  oUows: 

On  page  126,  strike  out  lines  S  throu^  14. 
and  insert  In  lieu  thereof  the  f  ollowinr 

"(2)    SPOUSIS    AMB    CTnUBBTO    SOm    AMB 

DAUoHnas  or  nucAHiMT  aisnniiT  ALxsm.— 
Qualified  immigrants  who  are  the  spouses, 
unmarried  sons,  or  unmarried  daughters  of 
an  alien  lawfully  admitted  for  pennanent 
restdenee  shall  be  allocated  ylsas  in  a 
number  not  to  exceed  66  per  centum  of  such 
numerical  limitation,  plus  any  visas  not  re- 
quired for  the  dass  specified  In  paragraph 
(1).". 

Mr.  KENNEDY.  Mr.  President,  in 
this  second  category  we  have  talked 
about  earlier,  we  have  altered  the 
second  preference  in  a  way  that  says 


that  if  an  individual  Is  here  as  a  per- 
manent resident  alien— for  example, 
admitted  here  into  the  United  States 
because  they  have  certain  skills  for 
employment  in  the  United  States— we 
are  putting  a  limitation  which  has  not 
existed  heretofore  on  their  ability  to 
bring  their  children  to  the  United 
States.  The  bill  establishes  a  cutoff  in 
the  legislation  at  the  age  of  21.  My 
amendment  Just  says  that  they  can 
bring  unmarried  sons  and  daughters, 
without  regard  to  age. 

This  amendment  simply  restores  the 
existing  terms  of  the  second  prefer- 
ence immigration  category. 

I  support  the  efforts  by  my  distin- 
guished colleague.  Senator  SniFsoii,  to 
increase  the  numbers  available  for  this 
preference— to  help  relieve  some  of 
the  enormous  backlogs  that  have  de- 
veloped especially  in  Mexico. 

However.  I  think  it  was  unnecessary 
to  limit  the  admission  of  unmarried 
sons  and  daughters  to  those  who  are 
under  21  years  of  age.  According  to 
the  committee's  report. 

The  elimination  of  unmarried  sons  and 
daughters  over  21  reflects  the  committee's 
view  that  the  limited  Visas  available  for  this 
preference  should  be  used  to  reunite  "nucle- 
ar families." 

Mr.  President.  I  do  not  know  of  any 
legal  definition  of  what  a  "nuclear 
family"  is.  but  commonsense  and  past 
practice  tells  us  that  simply  because  a 
son  or  daughter  reaches  21  he  does  not 
leave  the  nuclear  family— especially  if 
he  is  unmarried. 

If  this  provision  in  the  bill  is  left  to 
stand,  we  will  have  established  a  pref- 
erence that  will  divide  families,  rather 
than  uniting  them. 

I  agree  with  the  provisions  of  cur- 
rent law.  that  sons  and  daughters  of 
permanent  resident  aliens  who  are 
married  should  be  assumed  to  have 
left  the  nuclear  family.  But  it  is  total- 
ly unjustifiable  to  say  that  simply  be- 
cause a  son  or  daughter  turns  21  he 
should  be  barred  from  living  with  his 
family  in  this  country. 

Again,  I  think  it  is  an  issue  of  family 
unity.  I  think  most  of  us  would  say 
that  once  the  individuals  of  a  family 
are  married,  then  they  are  no  longer 
immediate  family  members.  Make  no 
mistake  about  it.  Mr.  President,  with 
the  limitations  and  the  caps  that  have 
been  placed  in  this  bUl,  unless  we  do 
this,  what  we  are  saying  to  those  un- 
married sons  and  daughters  is  that 
they  Just  wiU  not  be  able  to  be  reunit- 
ed with  their  families  if  they  turn  21. 
Tills  amendment  would  address  that 
problem.  We  recognize  that  if  they  are 
married,  they  have  a  different  situa- 
tion. 

We  imderstand  that  those  who 
would  be  affected  are  about  25  percent 
of  the  second  preference  category. 

I  want  finally  to  point  out  that  we 
are  not  increaidng  the  270.000  cap.  so 
that  they  would  have  to  be  in  line 
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with  others.  But  at  least,  they  would 
not  be  denied  the  ability  to  be  reunit- 
ed. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  SIMPSON.  Mr.  President,  there 
is  only  a  limited  number  of  visas  avail- 
able for  family  reunification  for  per- 
manent residents.  Therefore,  it  is  the 
feeling  of  the  subcommittee  and  the 
full  committee  that  visas  should  be  re- 
served for  reuniting  the  very  closest 
family  members— those  who  are  most 
likely  to  Uve  together  in  the  United 
States.  The  legalization  program  wlU 
bring  additional  heavy  pressures  for 
visas  in  the  second  preference— aliens 
who  wlU  be  legalized  if  this  bill  should 
pass  within  the  permanent  resident 
sUtus— that  type  of  legalization.  They 
will  petition,  then,  for  family  members 
under  this  second  preference.  Indeed 
they  will.  By  limiting  this  preference 
to  spouses  and  children,  there  is  some 
assurance  that  permanent  residents 
will  be  able  to  bring  in  their  immedi- 
ate families. 

An  expansion  of  this  preference 
under  this  amendment  would  simply 
mean  that  children  of  permanent  resi- 
dents may  have  to  wait  in  line  for 
many  years.  That  may  result  in  new  il- 
legal immigration,  since  the  immediate 
family  is  always  most  unlikely  to  stay 
separated. 

We  have  tried  to  avoid  those  periods 
of  separation  and  here,  as  with  the 
fifth  preference,  aliens  on  the  second 
preference  waiting  list  as  of  March  1. 
1982,  who  do  not  fit  the  new  defini- 
tion—the old  group  includes  the  adult 
or  married  sons  and  daughters  of  per- 
manent residents— would  retain  their 
preference  under  a  savings  clause. 
That  would  be  as  of  the  date  of  the 
approval  of  their  visas.  So,  again,  it 
was  one  of  those  choices  which  one 
finds  painful  at  the  time.  But  if  we  are 
going  to  put  a  cap  on— and,  as  the  Sen- 
ator from  Massachusetts  has  said  also, 
there  is  a  cap  coming:  we  know  that; 
we  knew  that  in  the  Select  Commis- 
sion. We  have  known  it  in  this  legisla- 
tion. Then  we  have  to  find  priorities 
within  the  cap.  Here,  we  think,  is  a 
way  to  do  that  when  we  reserve  those 
for  reuniting  the  closest  family  mem- 
bers in  that  procedure. 

I  thank  the  Chair. 

Mr.  SARBANES.  WiU  the  Senator 
yield.  Mr.  President? 

Mr.  KENNEDY.  Tea;  I  yield  on  my 
time. 

Mr.  SARBANES.  Mr.  President.  I 
support  the  amendment  offered  by 
the  Senator  from  Massachusetts.  It 
seems  to  me  that  the  response  made 
by  the  able  chairman  of  the  subcom- 
mittee, and  I  Join  with  others  in  com- 
mending the  extraordinary  effort  he 
has  given  to  developing  this  legisla- 
tion, really  ends  up  defining  the 
family  unit  in  a  way  that  is  inapplica- 
ble to  the  concept  of  the  family  held 
not  only  by  recent  immigrant  grouiM 


but  also  by  many  Americans  of  long 
lineage  in  this  country.  It  seems  to  me 
one  of  our  great  strengths  as  a  nation, 
if  we  can  maintain  the  concept,  is  the 
broader  definition  of  the  family  unit 
which  is  contained  in  the  amendment 
offered  by  the  Senator  from  Massa- 
chusetts. 

Mr.  President,  we  should  be  clear 
about  one  thing.  This  amendment 
does  not  involve  any  additional  num- 
bers so  it  does  not  carry  with  it  any 
question  that  the  nimibers  would  be 
increased.  It  simply  includes  within 
the  preference— here  we  are  talking 
about  the  second  preference— immar- 
ried  sons  and  daughters.  I  submit  that 
they  ought  to  be  regarded  as  members 
of  the  family  unit. 

I  think  one  of  the  undesirable  trends 
that  has  taken  place  in  this  country  is 
a  narrowing  definition  of  the  family 
unit  and  the  resultant  concept  of  the 
nuclear  family,  which  loses  any  sense 
of  a  broader  family  network  and  the 
reciprocal  reinforcement  to  Its  num- 
bers in  terms  of  support  and  assistance 
provided  to  one  another  which  comes 
from  that  view  of  a  family. 

If  this  amendment  carried  with  it 
additional  numbers,  I  could  under- 
stand the  concern  of  some.  It  does  not 
do  that.  And  I  understand  that  the 
other  amendment  to  be  offered  by  the 
Senator  with  respect  to  the  fifth  pref- 
erence will  not  increase  the  numbers, 
either. 

Therefore  we  ought  to  maintain  the 
concept  which  now  exists  in  the  law 
and  I  hope  the  Senate  will  support  the 
amendment  which  has  been  offered  by 
the  Senator  from  Massachusetts. 

I  believe  any  parent  wishing  to  be 
Joined  by  an  uiunarried  son  or  daugh- 
ter, would  naturally  consider  them 
part  of  the  family  unit.  The  Senator's 
amendment  concedes  that  if  they  were 
married,  a  different  situation  would  be 
obtained.  I  gather  that  same  distinc- 
tion is  carried  over  in  the  proposal  to 
be  made  with  respect  to  the  fifth  pref- 
erence, which  actually  would  be  an  ad- 
justment in  the  existing  law  with  re- 
spect to  fifth  preference.  It  is  impor- 
tant to  note  this  distinction  on  the 
basis  of  marital  status  with  the  idea 
that  if  you  are  married  you  have  set 
up  a  separate  family  unit  and  receive 
different  treatment. 

Mr.  SIMPSON.  Mr.  President,  the 
number  available  for  family  reunifica- 
tion categories  is  limited.  If  the  second 
preference  Is  to  include  adult  sons  and 
daughters,  then  the  result  is  inevita- 
ble, because  a  permanent  resident  wlU 
bring  in  an  adult  son  or  daughter,  and 
when  they  do  bring  in  an  adult  son  or 
daughter,  some  other  permanent  resi- 
dent will  not  be  able  to  bring  in  his 
minor  son  or  daughter. 

The  issue  is  this— and  I  address  the 
questions  back  to  the  perceptive  Sena- 
tor from  Maryland— does  an  adult  son 
or  daughter  need  the  care  and  atten- 
tion of  a  parent  as  does  the  minor 


child?  That  is  what  we  were  trying  to 
assure  by  the  amendment  within  the 
bill. 

Mr.  SARBANES.  WiU  the  Senator 
yield  on  that  point?  As  I  understand  it, 
with  the  numbers  provided  here, 
within  a  reasonable  period  of  time  we 
would  be  able  to  accommodate  all  of 
the  unmarried  sons  and  daughters, 
whether  minors  or  not. 

Mr.  SIMPSON.  Mr.  President,  mar- 
ried sons  and  daughters  were  always 
omitted  from  this  preference.  They 
were  never  in  it. 

MX.  SARBANES.  I  am  not  talking 
about  married  sons  and  daughters.  I 
am  talking  about  unmarried  sons  and 
daughters,  whether  minors  or  not.  and 
making  the  point  that,  as  I  imderstand 
it,  with  the  numbers  provided  in  the 
committee  bill— which  are  not  changed 
by  this  amendment;  they  are  not  in- 
creased—we would  be  able  to  commu- 
nicate within  a  reasonable  period  of 
time  all  such  unmarried  sons  and 
daughters,  whether  minor  or  not.  that 
is,  whether  below  or  above  the  age  of 
majority. 

Mr.  SIMPSON.  Mr.  President,  the 
issue  dovetails  in  with  what  we  did 
with  the  fifth  preference  In  the  biU. 
thich  is  elimination  of  it  except  to 
take  care  of  the  backlog  which  is 
there,  which  is  now  about  700,000 
people.  We  then  opened  up  the  second 
preference;  from  a  previous  percent- 
age of  entire  legal  immigration  which 
was  26  percent  of  270.000,  we  now 
open  that  up  to  65  percent.  The  reason 
for  doing  that  is  to  try  to  take  care  of 
some  of  the  problems  that  come  from 
the  elimination  of  the  fifth  prefer- 
ence, which  is  brothers  and  sisters  of 
adult  U.S.  citizens.  And  even  though  I 
may  not  directly  address  the  Senator's 
concerns  at  least  it  gives  the  Senator 
the  rationale  as  to  why  the  fifth  pref- 
erence and  the  second  preference  are 
addressed  together. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  SIMPSON.  I  will. 

Mr.  SARBANES.  What  is  the  wait- 
ing list  on  the  second  preference;  what 
is  the  time  period? 

Mr.  SIMPSON.  The  time  as  of  clear- 
ance of  applications  in  second  prefer- 
ence? I  can  get  that  information  for 
the  Senator. 

Mr.  KENNEDY.  If  I  may  directly  re- 
spond to  the  question  of  the  Senator 
from  Maryland,  he  is  exactly  correct. 
There  are  only  three  or  four  countries 
where  there  is  a  waiting  list  at  the 
present  time.  We  are  increasing  the 
percentages  for  second  preference 
from  26  percent  to  65  percent  of  the 
270.000  celling,  so  we  are  making  an 
adjustment  to  deal  with  those  particu- 
lar backlogs.  I  think  the  point  that 
has  been  taken  by  the  Senator  txxna 
Maryland  is  certainly  an  accurate  one. 
We  would  not  expect  that  there  would 
be  any  unreasonable  delay.  I  think  the 
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Senator  from  Biaryland  has  stated  the 
reasons  well. 

Mr.  SIMPSON.  Mr.  President,  I 
cannot  give  the  Senator  the  numbers 
of  himian  beings,  but  I  can  give  the 
Senator  the  dates  with  regard  to  the 
waiting  period  in  second  preference: 
Mainland  China,  January  1982;  Jamai- 
ca, November  1981;  Korea,  January 
1982;  Mexico,  May  1973;  Philippines, 
April  1979;  Hong  Kong  and  the 
Colony,  February  1977.  I  cannot  fur- 
nish the  nimibers.  but  those  are  the 
figures  pf  the  waiting  period. 

Mr.  SARBANES.  Are  those  the  only 
countries  with  waiting  periods? 

Mr.  SIMPSON.  In  the  second  prefer- 
ence? 
Mr.  SARBANES.  Yes. 
Mr.    SIMPSON.    That    is    correct, 
under  the  system  now. 

Mr.  SARBANES.  Then  I  submit  to 
the  distinguished  chairman  of  the  sub- 
committee that  the  conflict  which  he 
posited  only  a  few  minutes  ago  with 
respect  to  second  preference  as  be- 
tween unmarried  sons  and  daughters 
in  a  minor  status  and  unmarried  sons 
and  daughters  who  have  reached  the 
age  of  majority  is  not  a  conflict  which 
exists  in  the  current  law  with  respect 
to  almost  all  countries. 

Second,  if  we  are  going  to  make  a 
change  In  the  fifth  preference— and 
we  will  address  that  in  a  moment;  as  I 
understand  it  your  proposal  eliminates 
it  altogether,  and  the  Senator  from 
Massachusetts  addresses  part  of  that— 
we  wiU  still  get  a  shift  in  the  percent- 
ages available  in  the  second  prefer- 
ence, which  again  lends  some  assur- 
ance that  this  conflict  will  not  arise. 

In  light  of  that,  it  is  very  difficult 
for  me  to  see  what  the  argument  is 
against  the  amendment  offered  by  the 
Senator  from  Massachusetts. 

Mr.  SIMPSON.  Mr.  President,  may  I 
inquire  as  to  the  time  remaining? 

The  FRESIDINO  OFFICER.  The 
time  remaining  is  10  minutes  and  13 
seconds  on  the  Senator's  side  and  11 
minutes  and  45  seconds  to  the  opposi- 
tion. 

Mr.  HUDDLBBTON.  Will  the  Sena- 
tor yield  me  1  minute? 

Mr.  SIMPSON.  I  will  yield  to  the 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  I  suggest  that 
there  is  one  element  that  is  being 
somewhat  overlooked.  If  we  are  talk- 
ing about  the  potential  pressures  that 
may  build  up  of  adding  the  legislation 
number  to  the  family  reunification 
numbers  that  would  exist  otherwise- 
then  once  these  persons  are  made 
legal  residents  and  achieve  permanent 
resident  status,  all  of  them  and  all  of 
their  families  become  immediately  eli- 
gible for  this  particular  category.  And 
while  no  numbers  are  involved  as  far 
as  the  ceilings  are  concerned,  the  addi- 
tional numbers  that  would  be  built  up. 
we  would  be  imder  very  heavy  pres- 
sure in  short  time  to  do  something 


about  the   big   backlog   that   would 
occur.  

The   PRESIDING   OFFICER.   The 
time  of  the  Senator  has  expired. 

Mr.  SIMPSON.  I  yield  an  additional 
30  seconds  to  the  Senator. 

Mr.  HUDDLESTON.  I  yield  back  the 
time. 

Mr.  SIMPSON.  Bdr.  President.  I 
would  direct  this  to  the  Senator  from 
Maryland.  We  are  told  that  the 
number  available  in  the  preference 
categories  will  decrease  as  the  number 
of  immediate  relatives  increases.  That 
I  think  we  could  call  a  given.  The 
nimiber  legalized  may  well  be  in  the 
millions.  If  legalization  takes  place 
under  this  bill,  and  we  designate  that 
people  who  came  here  prior  to  Janu- 
ary 1,  1977,  as  permanent  resident 
aliens  who  will  therefore  have  the  op- 
portunity to  seek  to  bring  in  their  rel- 
atives, the  Senator  may  be  assured 
that  that  figure  may  well  be  in  the 
millions.  Therefore,  I  think  whether 
we  have  numbers  today  that  one  can 
draw  on  or  refer  to,  it  Is  only  unrealis- 
tic to  expect  that  backlogs  will  not  in- 
crease heavily  in  the  future  under  the 
new  system. 

liflr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  KENNEDY.  I  yield  2  minutes. 

Mr.  SARBANES.  If  the  number,  as 
the  Senator  from  Wyoming  asserts,  is 
going  to  be  in  the  millions,  then,  of 
course,  we  are  going  to  have  tremen- 
dous waiting  lists  in  any  event,  any 
way  we  look  at  it— if  that  is  a  correct 
assertion.  It  seems  to  me  then  that  the 
scheme  proposed  by  the  committee 
will  not  under  any  circumstance 
enable  us  to  avoid  the  difficulties  men- 
tioned by  the  Senator.  Given  that  situ- 
ation, it  is  better  to  maintain  the  view 
of  the  family  reflected  in  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

Otherwise,  what  you  are  doing,  is 
imposing  a  definition  of  the  family, 
again  without  any  benefit  on  the  over- 
all nxmibers.  that  does  not  reflect  the 
close  family  relationship  which  exist 

in      many      instances— relationships 

which  we  should  seek  to  enhance  and 

I  think  it  is  a  good  thing  for  the 
family  unit  to  be  brought  together. 
What  we  are  talking  about  here  are 
unmarried  sons  and  daiighters  and 
parents  who  wish  to  reunited  with  one 
another  and  in  the  fifth  preference 
are  talking  about  unmarried  brothers 
and  sisters  wishing  to  be  reunited  with 
their  siblings. 

Mr.  KENNEDY.  &fr.  President;  how 
much  time  do  I  have?  

The  PRESmiNO  OFFICER.  Ten 
minutes  and  7  seconds. 


MO.  itts 


(Purpose:  TO  alloeate  vin>  for  qualified  im- 
migrants who  are  the  unmarried  brotben 
or  aiaten  of  certain  dttens  of  the  United 
States  and  for  certain  immigrants  qualify- 
ing under  the  previous  fifth  pref  ermoe 
categwy) 

Mr.  KENNEDY.  Mr.  President, 
under  the  previous  agreement,  I  ask 
unanimous  consent  that  the  amend- 
ment before  the  Senate  be  temporarily 
set  aside,  and  I  send  an  amendment  to 

the  desk.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  will  be  stated. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maaaachuaetts  (Mr. 
Kkhhcdt)  proposes  an  amendment  num- 
bered 1998. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  tie  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Beginning  on  page  136  with  line  23,  strike 
out  all  through  line  6  of  page  127  and  insert 
In  lieu  thereof  the  f  ollowlnr 

"(4)  Unmarried  brothers  and  ataten  of 
citizens  and  previouB  fifth  preferoiee.— 

"(A)  Qualified  immigranta  who  are  the 
unmarried  brothers  or  sisters  of  dtisena  of 
the  United  States.  If  such  dtlsens  are  at 
least  twenty-one  rears  of  age,  and 

"(B)  qualified  Immigrants  who  (1)  as  of 
the  date  of  enactment  of  the  Immigration 
Reform  and  C^ontrol  Act  of  1983  had  re- 
ceived approval  of  a  petition  made  on  their 
behalf  for  preference  sUtus  by  reason  of 
the  relationship  described  In  paragraph  (6) 
of  section  203(a)  of  this  Act  as  in  effect  on 
the  day  before  such  date,  and  (U)  continue 
to  qualify  tmder  the  terms  of  this  Act  as  in 
effect  on  the  day  before  such  date, 
shall  be  allocated  visas  in  a  number  not  to 
exceed  10  per  centum  of  such  numerical  lim- 
itation, plus  any  visas  not  requUM  for  the 
classes  specified  In  paragraphs  (1)  throu^ 
(3).". 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  of  this  amendment  is  to  recog- 
nize that  the  fifth  preference,  which 
under  existing  law  provides  for  the  re- 
unification of  brothers  and  sisters  of 
n.S.  citizens,  would  be  modified  to 
permit  the  reunification  of  brothers 
and  sisters  of  VS.  citizens  if  they  are 
unmarried.  This,  I  think,  is  a  very 
modest  adjustment  to  what  I  consider 
an  extremely  unfortunate  action  to 
eliminate  entirely  the  possibility  of 
brothers  and  sisters  of  American  citi- 
zens to  be  united. 

Following  the  logic  of  the  earlier 
amendment,  this  amendment  is  very 
limited  in  stating  that  it  will  restore 
the  fifth  preference  for  the  admission 
of  brothers  and  sisters  of  United 
States  citizens,  but  limiting  it  to  un- 
married brothers  and  sisters. 

I  know  my  distinguished  colleague. 
Senator  Sucpsoh,  will  recall  from  our 
service  on  the  Select  Commission,  that 
this  issue  was  one  of  those  on  which 
the  Commisaion  was  deeply  divided.  A 


20854 


CONGRESSIONAL  RECORD— SENATE 


August  IS,  1982 


majority— nine  comminionen— voted 
to  maintain  the  existing  fifth  prefer- 
ence, and  seven  commissioners  voted 
to  limit  it  to  unmarried  brothers  and 
sisters. 

I  voted  to  keep  the  preference  as  it 
is.  and  the  Senator  knows  that  I  of- 
fered similar  amendments  during  the 
subcommittee  and  full  Judiciary  Com- 
mittee markup  of  this  bill. 

I  would  like  to  see  us  restore  the 
fifth  preference  as  it  is  under  current 
law.  However,  in  a  spirit  of  compro- 
mise—and to  acknowledge  the  con- 
cerns of  many  that  this  preference 
should  be  limited  in  order  to  give 
greater  numbers  to  more  immediate 
family  reimlon  categories— I  am  offer- 
ing an  amendment  that  allows  at  least 
unmarried  brothers  and  sisters  to  Join 
their  families  here. 

I  believe  it  would  be  wrong  to  totally 
close  the  door  to  all  brothers  and  sis- 
ters, as  this  bill  does.  The  fifth  prefer- 
ence represents  an  essential  element 
in  the  family  reunification  goals  of 
several  communities  In  our  society— es- 
pecially Asian  families— whose  oppor- 
tunity to  take  advantage  of  this  provi- 
sion began  only  after  the  1965  re- 
forms, which  removed  the  racist  na- 
tional orglns  quota  system.  Now.  Just 
17  years  later,  we  are  again  dosing  the 
door. 

Mr*  President,  if  we  limit  fifth  pref- 
erence to  unmarried  brothers  and  sis- 
ters, the  demand  for  niunbers  would 
be  considerably  smaller  than  they  are 
now— only  17.000  persons  a  year.  This 
is  hardly  a  significant  nimiber.  and 
will  not  result  in  the  huge  backlogs 
that  have  developed  in  recent  years. 

In  any  case.  I  do  not  believe  the  ex- 
istence of  a  backlog  in  a  certain  immi- 
gration category  should  be  the  basis 
for  eliminating  it.  We  should  Judge 
the  category  on  the  merits,  whether  It 
serves  to  foster  family  reunification. 

Eliminating  the  fifth  preference  en- 
tirely, as  this  biU  does,  is  contrary  to 
those  family  reunification  goals,  and  I 
hope  the  Senate  wlU  support  my 
amendment  to  restore  the  opportunity 
for  unmarried  brothers  and  sisters  of 
U.S.  citizens  to  Join  their  families  in 
our  country. 

For  many  reasons  which  have  been 
pointed  out  in  the  discussion  of  the 
earlier  amendment  and  for  the  reasons 
I  outlined  in  my  opening  statements,  if 
we  do  not  accept  this  amendment,  we 
are  placing  an  extremely  harsh  and 
unfair  burden  on  those  families  who 
were  severely  and  adversely  affected 
prior  to  the  enactment  of  the  1965  act. 
which  were  limited  by  the  national  ori- 
gins quota  system  and  the  Asian  Pacif- 
ic triangle,  and  who  have  not  had  the 
opportunity  that  other  groups  have 
had  in  our  society  to  be  able  to  reunify 
their  families  in  the  United  SUtes. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mi.  KENNEDY.  I  yield. 


ItT.  CRANSTON.  Mr.  President,  I 
compliment  the  Senator  on  these 
amendments.  He  has  a  number  of 
amendments  which  I  believe  have  a 
great  deal  of  merit. 

I  am  very  interested  in  the  fifth 
preference  amendment.  In  terms  of 
Justice,  equity,  compassion,  and  com- 
monsense.  it  should  be  supported,  and 
I  hope  it  will  be. 

Mr.  KENNEDY.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  SIMPSON.  Mr.  President,  what 
is  the  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  8  minutes 
and  17  seconds,  and  the  other  side  has 
4  minutes  and  32  seconds. 

Mr.  SIMPSON.  Mr.  President,  this 
has  been  a  difficult  portion  of  the  leg- 
islation; but  I  remind  Senators  that 
the  fifth  preference  backlog  is  now 
nearly  700.000  persons.  That  is  more 
than  three  times  the  1978  level.  That 
backlog  is  going  to  continue  to  grow, 
under  this  amendment. 

Mr.  B08CHWITZ.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  SIMPSON.  I  will  yield  for  a 
question,  for  30  seconds.  I  have  a  limit- 
ed amount  of  time. 

Mi.  BOSCHWITZ.  Then,  I  will  wait 
until  the  Senator  finishes  his  state- 
ment. 

Mr.  SIMPSON.  I  appreciate  that.  I 
have  8  minutes. 

The  backlog  is  going  to  continue  to 
grow,  under  this  amendment. 

It  should  be  recalled  that  less  than 
half  of  that  backlog  was  the  brothers 
and  sisters  of  U.S.  citizens  themselves. 
The  rest  are  the  spouses  and  children 
of  those  brothers  and  sisters.  We  do 
intend  to  clear  up  the  existing  back- 
log. 

That  date  should  be  amended  from 
March  1  to  April  9,  which  I  think  Is  a 
more  appropriate  date,  because  that 
was  the  day  the  subcommittee  fuUy 
addressed  that  issue,  and  that  would 
mean  an  extension  of  the  fifth  prefer- 
ence—as to  those  who  have  been  ap- 
proved for  fifth  preference  as  of  April 
9,  rather  than  March  1. 

Those  backlogs  are  most  desirable, 
as  they  create  continuing  pressure  for 
private  bills— if  you  look,  you  will  see 
where  we  have  gone  with  that  over  the 
years— remedial  legislation,  and  illegal 
entry. 

So  the  issue  is  back  to  this:  If  num- 
bers are  made  available  for  brothers 
and  sisters  of  U.S.  citizens,  these  num- 
bers will  be  taken  away  from  the 
closer  family  members— that  is, 
spouses,  sons  and  daughters  of  perma- 
nent resident  aliens,  and  married  sons 
and  daughters  of  n.S.  citizens. 

The  committee  decided  that  it  was 
preferable  to  make  the  limited  visa 
numbers  available  to  the  closer  family 
members.  That  is  what  we  had  to  do 
throughout  the  situation,  because  of 
one  thing— we  know  that  a  cap  is 
coming.  There  is  no  question— I  doubt 


that  anyone  in  this  Chamber  or  within 
hearing  of  my  voice  knows— that  we 
are  going  to  put  a  cap  on  legal  immi- 
gration. 

When  we  do,  the  sorting  process  gets 
tough.  So  throughout  in  what  we  did 
with  S.  2222  was  recognize  who  should 
be  reunited  first  and  we  felt  it  should 
be  the  very  closest  family  members.  I 
hate  to  use  that  definition  "nuclear 
family."  It  has  all  sorts  of  connota- 
tions for  me  with  my  other  duties.  But 
what  we  do  define  it  as  is  a  spouse  and 
minor  children.  That  is  unfortunate 
perhaps  but  in  hearings  it  was  clear 
that  the  American  definition  of  a  nu- 
clear family  includes  a  spouse  and 
minor  children.  It  certainly  does  not 
fit  an  Asian  definition  of  a  nuclear 
family,  and  that  is  painful  indeed. 

So  what  we  are  doing  throughout 
and  what  we  did  throughout  was  try 
to  see  that  we  reimited  the  closest 
family  members  first,  and  that  minor 
children  would  be  recognized  first  in 
these  situations  and  that  adult  chil- 
dren would  take  a  lesser  position  in 
the  squeezed  categories  that  are  going 
to  come  imder  a  total  cap.  Those  were 
the  reasons. 

The  date  I  mentioned  as  a  proposed 
amendment  of  mine  at  a  later  time 
will  be  the  one  that  the  committee 
proposed.  It  was  either  the  April  date 
or  May  27.  and  we  will  have  that  de- 
fined carefxilly  at  the  time  of  the 
amendment. 

I  thank  the  Chair. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  now  yield  for  a  ques- 
tion? 

Mr.  SIMPSON.  I  yield. 

Mr.  BOSCHWITZ.  The  Senator 
talked  about  700.000  backlog.  This 
amendment,  as  I  understand  it.  really 
does  not  apply  to  approximately  79 
percent  of  that  backlog.  This  amend- 
ment applies  only  to  adult  unmarried 
brothers  and  sisters.  Is  that  correct? 

Mr.  SIMPSON.  Excuse  me.  Will  Sen- 
ator BoscHwnz  state  that  again? 

Mr.  BOSCHWITZ.  I  say  this  amend- 
ment by  the  distinguished  Senator 
from  Massachusetts  wpUes  only  to 
adult  unmarried  brothers  and  sisters. 
Is  that  correct? 

Mr.  KENNEDY.  Just  unmarried 
brothers  and  sisters.  It  can  be  minor 
or  over  21. 

Mr.  BOSCHWITZ.  Right.  That  is 
correct,  is  it  not? 

Mr.  SIMPSON.  That  is  correct 

Mr.  BOSCHWITZ.  And  really  the 
question  and  nimibers  of  the  fifth 
preference  has  come  from  married 
brothers  and  sisters  arriving  and  then 
the  spouses  bringing  in  their  relatives 
under  either  that  or  other  preferences 
as  well  but  particularly  that  prefer- 
ence. 

So  I  support  the  Senator  from  Mas- 
sachusetts. This  is  a  relatively  narrow 
increase  in  the  definition  as  he  has  it. 
As   I   understand   the   objectionable 
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parts  of  the  preference  that  the  Sena- 
tor and  I  have  talked  about  really 
come  from  the  relatives  of  the  married 
brothers  and  sisters. 

Mr.  SIMPSON.  Mr.  President,  we 
have  been  advised  it  is  maybe  a  higher 
figure,  that  perhaps  as  many  as  half 
within  that  preference  are  spouses  and 
children  of  such  brothers  and  sisters. 
But  I  am  not  able  to  furnish  the  num- 
bers at  this  time. 

Mr.  BOSCHWITZ.  Is  the  Senator 
saying  that  the  unmarried  brothers 
and  sisters  of  U.S.  citizens  that  this 
amendment  applies  to  are  half  of  the 
700,000?  I  believe  it  is  a  very  small 
fraction. 

Perhaps  I  should  address  that  ques- 
tion to  the  proponent,  the  senior  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  The  Department  of 
State  has  given  us  the  figure  of  17,000. 
Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield 
me  time? 

Mr.  KENNEDY.  I  think  we  have 
about  4  minutes  remaining;  is  that  cor- 
rect? 

The    PRESIDING    OFFICER    (Mr. 
QuAYLE).  The  Senator  has  4W!  minutes 
remaining. 
Mr.  KENNEDY.  I  yield  2  minutes. 
VLt.  SARBANES.   Mr.   President,   I 
rise  in  support  of  the  amendment. 

I  point  out  to  the  distinguished 
chairman  of  the  subcommittee  that 
the  existing  law,  and  I  hope  he  will 
correct  me  if  this  is  not  accurate,  per- 
mits in  the  fifth  preference  both  the 
unmarried  and  married  brothers  and 
sisters  of  a  U.S.  citizen.  Is  that  not  cor- 
rect? 

Mr.  SIMPSON.  That  is  correct, 
brothers  and  sisters  of  adult  citizens? 

Mr.  SARBANES.  The  amendment  of 
the  Senator  from  Massachusetts  is 
limited  to  unmarried  brothers  and  sis- 
ters. So  whatever  problems  there  have 
been  with  the  backlog,  which  is  the 
issue  that  the  Senator  from  Bfiimesota 
was  touching  upon,  they  are  primarily 
the  consequence  of  the  numbers  con- 
nected with  married  brothers  and  sis- 
ters of  U.S.  citizens.  This  would  not 
arise  on  the  basis  of  the  amendment  of 
the  Senator  from  Massachusetts, 
which  deals  only  with  the  unmarried 
brothers  and  sisters. 

I  irive  a  hypothetical  case  of  25-year- 
old  American  citizen  who  has  no  par- 
ents, and  no  other  brothers  and  sisters 
except  one  whom  he  wishes  to  bring 
into  the  coimtry  one  who  is  unmarried 
and  has  not  yet  started  his  own  family 
in  some  other  place. 

It  seems  to  me  that  we  should  main- 
tain the  fifth  preference  for  that  sort 
of  situation.  It  again  goes  back  to  the 
fact  that  these  are  unmarried  brothers 
and  sisters.  They  have  not  begim  a 
family  elsewhere  and  they  are  the  un- 
married brothers  and  sisters  of  an 
American  citizen.  Again,  the  Inclusion 


for  continued  eligibility  under  the 
fifth  preference  does  not  raise  the  fig- 
ures. They  are  still  subsumed  within 
the  overall  figure  placed  on  the  prefer- 
ence categories. 

It  seems  to  me  that  this  is  a  very 
reasonable  and  indeed  modest  propos- 
al. The  Senator  from  Massachusetts 
has  indicated  that  a  reliable  estimate 
of  the  numbers  we  are  talking  about 
would  be  17.000  in  total  to  cover  the 
immarried  brothers  and  sisters  of 
American  citizens  and  to  continue, 
thereby  to  unite  that  family  unit.  It  is 
a  very  narrow  definition  of  the  family 
that  would  preclude  imiting  an  Ameri- 
can citizen  with  his  unmarried  brother 

or  sister.  

The   PRESIDING   OFFICER.   The 
Senator's  2  minutes  have  expired. 
Who  yields  time? 

Mr.  SIMPSON.  I  will  use  the  re- 
maining time  on  this. 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute. 

Mr.  SIMPSON.  I  will  Just  say  that, 
even  with  this  amendment,  we  will 
still  be  giving  up  visas  which  would  go 
to  closer  family  members.  And  I  am  in- 
trigued by  the  Senator  from  Maryland 
with  his  thoughtful  approach  to 
things,  as  I  have  learned  it  in  this 
body.  Indeed  he  is  right.  That  is  a  rea- 
sonable approach.  I  do  not  choose  to 
make  it  a  substitute  for  the  amend- 
ment by  the  Senator  from  Massachu- 
setts. We  shall  see  what  occurs  with 
that  amendment,  but  I  have  been  in- 
trigued with  the  proposal  of  making  it 
applicable  to  unmarried  minor  broth- 
ers and  sisters  or  as  the  House  of  Rep- 
resentatives has  discussed,  even  up  to 
the  age  of  27.  That  is  intriguing  to  me, 
but  it  does  not  fit  well  in  this  debate 
in  context  with  this  amendment. 

Mr.  KENNEDY.  Mr.  President,  we 
have  concluded  the  time  on  all  three 
amendments  but  there  is  an  imderly- 
ing  theme  in  all  three  of  my  amend- 
ments. That  is.  In  the  1965  act  we 
acted  to  recognize  the  importance  of 
the  family  and  the  family  unit,  with 
secondary  provisions  with  regard  to 
the  admission  of  skilled  workers.  But 
It  was  the  family  and  family  imit  that 
was  our  priority.  As  this  blU  has  come 
out  of  the  committee  I  think  we  have 
eroded  and  weakened  that  priority. 

We  who  support  this  amendment 
recognize  that  there  has  to  be  some- 
thing done  about  the  fifth  preference. 
We  have  recognized  that.  That  Is 
where  the  principal  backlog  has  been. 
That  Is  why  rather  than  restoring  the 
fifth  preference  In  its  entirety  we  have 
limited  It  to  the  reimlf  Icatlon  of  un- 
married brothers  and  sisters  with 
American  citizens.  We  have  also  recog- 
nized the  importance  of  permitting 
children  to  be  reunited  with  their 
family,  and  not  be  prohibited  because 
they  turn  21.  Third,  this  idea  of  the 
reunification  of  the  family  will  be 
weakened  because  of  the  inclusion 
within  a  rigid  celling  for  the  first  time 


in  our  history  of  immediate  relatives 
of  American  citizens. 

I  think  that  is  a  significant  and  Im- 
portant retreat  upon  what  I  consider 
to  be  the  commitment  of  the  Ameri- 
can people  to  family  reunification. 
Yes.  we  have  to  do  something  about 
the  flow  of  people  coming  into  this  so- 
ciety. We  cannot  deal  with  all  of  those 
who  want  to  come  here,  but  I  think 
the  American  people  feel  strongly  that 
we  should  not  compromise  on  the  im- 
portance of  the  family  unit.  That  is 
the  underlying  theme  in  aU  three  of 
these  amendments,  and  I  am  hopeful 
they  will  be  accepted  by  the  Senate. 
Mr.  SIMPSON.  The  remaining  time, 

Mr.  President?  

The  PRESIDING  OFFICER. 
Twenty-eight  seconds  to  the  Senator 
from  Wyoming. 

Mr.  SIMPSON.  Indeed,  the  underly- 
ing theme  is  the  historic  conmiltment 
of  family  reunification  and  Immediate 
family,  and  we  meet  that  here,  espe- 
cially the  Immediate  family,  and  we 
meet  the  other  one.  too.  spouses  and 
minor  children. 

Where  we  make  our  difference  Is  we 
think  they  should  take  precedence 
over  adult  brothers  and  sisters,  and 
what  has  happened  to  change  the  atti- 
tude of  the  past  is  that  a  cap  on  legal 
immigration  is  imminent. 
Mr.  KENNEDY.  I  am  prepared  to 

Shield  back  the  time. 

The  PRESIDING  OFFICER.  The 
Senator  yields  37  seconds? 

Mr.  KENNEDY.  I  yield  back  37  sec- 
onds. 

Mr.  SIMPSON.  I  shall  yield  back  my 
1 V^  sficondfi 

The  PRESIDING  OFFICER.  Eight 
seconds. 

von  CM  haaKiaam  no.  lit? 
The    PRESIDING    OFFICER.    AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll 
The    PRESIDING    OFFICER.    Are 
there  other  Senators  In  the  Chamber 
desiring  to  vote? 

The  result  was  announced— yeas  30. 
nays  70,  as  follows: 

[RoUcaU  Vote  Na  SIS  Leg.] 
TEAS-30 


Bklen 
BoKbwlU 
Bradley 
Bumpen 

Cbafee 
Crmaaton 

Dlzon 
Dodd 


Abdnor 

Andrews 

Anrntrong 

Baker 

Baueua 

Bentaen 

Boren 


Eagletan 

Olenn 

Hart 

Hayakawa 

Inouye 

Kennedy 

Leahy 

Levin 

Matwmafa 

Melcher 

NAYS-70 

Brady 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Chiles 
Cochran 


Metaenbaum 

MlteheU 

Moynihan 

PeU 

Prozmlre 

Rlegle 


Specter 
Tionsa* 
Wekker 


Cohen 

Danforth 

Dedandni 

Denton 

Dole 

Domenld 

Durenbeiser 
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KMt 

Jepwn 

Quayle 

Johmton 

Randolph 

Pte4 

KMwtaum           Roth 

Oani 

Kact«n 

Rudman 

lAzalt 

8a«er 

Oorton 

Lone 

Sehmltt 

OiMdejr 

Lufar 

Hatch 

M«thi«« 

Stafford 

Hatfield 

Mattmcly 

Stennii 

Hawktn* 

UeCluTt 

Stevem 

HefUn 

Murkowakl           Symnu 

Hein 

NIekles 

Thunnood 

HetaM 

Nunn 

Tower 

BoUlnsi 

Padtwood 

Wallop 

Buddlcston 

Percy 

Warner 

Humphrey 

Preailer 

Zortnaky 

JackMHi 

PryoT 

So  the 

amendmen 

it  (No.   1W7) 
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was 

rejected. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HATFTFTP  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

▼OR  OK  AMmDlfZIIT  HO.  1»S1 

The  PRESroiNO  OFFICER.  The 
pending  business  before  the  Senate  is 
amendment  1951  offered  by  the  Sena- 
tor from  Massachusetts.  This  will  be  a 
10-mlnute  vote.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  37, 
nays  63,  as  follows: 

[RoUcaU  Vote  No.  313  Leg.] 
YEAS— 37 


Mr.   THURMOND.    I 

that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

von  OH  AMKiniifKirr  ho.  it«i 

The  PRESIDING  OFFICER.  The 
question  now  is  agreeing  to  amend- 
ment numbered  1998  of  the  Senator 
from  Massachusetts.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll.  This  will  be  a  10-minute 
vote. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  41, 
nay  59— as  follows: 

[RoUcaU  Vote  No.  314  Legl 
TEA8-41 


Bcntaen 

Biden 

Bor«n 

Bowhwlts 

Bradley 

Bumper* 

Byrd.  Robert  C. 

Cannon 

Chafee 

Craniton 

D'Amato 

DeCondnl 

DUon 


Abdnor 

Andrews 
Armstronc 


Oodd 

Eacleton 

Olenn 

Bart 

HefUn 

Heini 

Inouye 

Jackaon 

Kaaten 

Kennedy 

Leahy 

Levin 


Jr. 


Baueua 
Brady 
BunUck 
Byrd. 

Harry  F. 
Chiles 
Cochran 
Cohen 
Danforth 
Denton 
Dole 

Domenld 
Durenberfer 
laat 
Exon 
Ford 
Oam 
Ooldwater 


NATS-43 

Oorton 

Oraoley 

Hatch 

Hatfleld 

Hawkini 

Hayakawa 

Helmi 

BoUinfi 

Huddleiton 

Humphrey 

Jepaen 

Johnaton 

Kanebaum 

Lazalt 

Lone 

Lusar 


Meleher 

Metaenbaum 

MitcheU 

Moynlhan 

PeU 

Percy 

Riefle 

8art>anee 

Specter 

Taonsaa 

Weieker 


Packvood 


Prosmire 

Pryor 

Quayle 

Randolph 

Roth 

Rudman 

Saaer 

Schmitt 

Simpaon 

Stafford 

Stennla 

Stevena 

Symma 

Thunnood 


Mattlntly 

MeCIure 

Ifurkowiki 

Nlcklea 

Nunn 


WaUop 
Warner 
Zoriniky 


Bentaen 

Biden 

Ba«;hwltt 

Bradley 

Bumpers 

Byrd,  Robert  C. 

Cannon 

Chafee 

ChUes 

Cranston 

D'Amato 

DeCondni 

Dixon 

Dodd 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 


Jr. 


Domenlcl 

Eacleton 

Exon 

Ford 

Glenn 

Hart 

HefUn 

Heinz 

HoUinca 

Inouye 

Jackaon 

Hasten 

Kennedy 

Leahy 

NAYS-59 

Oraaaley 

Hatch 

HaUleld 

Hawkins 

Hayakawa 

Helms 

Huddleston 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Lone 

Lugar 

Mathlas 

ICattlncly 

McClure 

MurkowsU 

NlcUea 

Nunn 


Levin 

Matsimaca 

Meleher 

Metaenbaum 

MitcheU 

Moynihan 

PeU 

Percy 

Riefle 

Sarbanes 

Specter 

Tsongas 

Weieker 


Packwood 

Preasler 

Proxmire 

Pryor 

Quayle 

Randolph 

Roth 

Rudman 

Saaser 

Schmitt 

Simpaon 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

WaUop 

Warner 

Zorinsky 


So  Mr.  KxmfKDT's  amendment  (No. 
1951)  was  rejected. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

(The  foregoing  vote  has  been 
changed  to  reflect  the  above  order.) 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  am  delighted  to  yield 
to  the  distinguished  majority  leader. 

Mr.  BAKER.  I  thank  the  Senator 
from  North  Carolina. 


Brady 

Burdlck 

Byrd, 

Harry  F. 
Cochran 
Cohen 
Danforth 
Denton 
Dole 

Durenberter 
Cast 
Oam 

Ooldwater 
Oorton 

So  the  amendment  (No.  1998)  was 
rejected. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred:) 

Mr.  GLENN.  Mr.  President,  my  vote 
earlier  today  on  the  third  Kennedy 
amendment  (UP  1998)  to  S.  2222,  roll- 
call  vote  No.  314  was  inadvertently  not 
recorded.  I  therefore  ask  unanimous 
consent  that  the  Journal  and  the 
Record  be  corrected  to  record  that  I 
voted  "aye." 

The  majority  leader  has  approved 
this.  He  was  on  the  floor,  but  he  had 
to  leave  the  Chamber. 

Mr.  President,  I  ask  that  this  appear 
in  the  Record  at  a  point  not  interfer- 
ing with  the  present  debate. 


CONFERENCE  REPORT  ON  HJl. 
5930 

Mr.  BAKER.  Mr.  Pr&iident.  I  wish 
to  make  an  aimouncement. 

I  have  been  approached  by  Members 
who  are  urgently  interested  In  doing 
the  war  risk  conference  report  to- 
night—that is.  the  conference  report 
on  H.R.  5930,  the  aviation  insurance 
bill.  I  have  indicated  that  I  would  be 
willing  to  call  up  that  privileged 
matter  sometime  around  6  or  6:30 
p.m.,  after  other  amendments  that  the 
managers  of  the  Immigration  bill 
think  are  available  and  appropriate 
until  that  time. 

So  the  Senate  should  be  on  notice 
that  sometime  this  evening,  we  wiU 
perhaps  proceed  to  the  consideration 
of  that  conference  report. 

I  believe  there  is  a  90-minute  limita- 
tion on  the  conference  report.  I  under- 
stand that  the  principals  may  be  will- 
ing to  reduce  that  to  an  hour,  or  per- 
haps even  less. 


JOB  TRAINING  PROGRAM 

BCr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2036,  the  jobs  training  bill. 

The  Presiding  Officer  laid  before  the 
Senate  the  amendments  of  the  House 
of  Representatives  to  the  bill  (S.  2036) 
to  provide  for  a  Job  training  program, 
and  for  other  purposes. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  request  a  conference 
with  the  House,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr. 
Hatch.  Mr.  Quayle,  Mrs.  Hawkins. 
Mr.  Kehnidt,  and  Mr.  Metzenbaum 
conferees  on  the  part  of  the  Senate. 

Mr.  BAKER.  Mr.  President,  I  take 
this  brief  additional  time  to  commend 
the  distinguished  occupant  of  the 
chair,  the  Senator  from  Indiana  (Mr. 
Quatle),  for  his  participation  in  the 
passage  of  this  measure. 


SENATE  SCHEDULE 

Mr.  BAKI31.  Mr.  President,  based 
pn  the  information  given  to  me  by  the 
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It,  I  move 
the  House 
onference 
;  Chair  be 
ofereeson 


managers  of  the  bill  and  the  time  it 
will  take  to  do  the  conference  report.  I 
estimate  that  the  Senate  should  be 
able  to  finish  its  work  tonight  by  7:30 
or  8  o'clock. 

It  is  the  intention  of  the  leadership 
to  ask  the  Senate  to  convene  in  the 
morning  at  approximately  10  and  to 
conduct  business  on  the  immigration 
bill. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President 
and  upon  recommendation  of  the  ma- 
jority leader,  in  accordance  with  sec- 
tion 276(a)(2)  of  title  22,  United  States 
Code,  appoints  the  Senator  from  Ver- 
mont (Mr.  Statporo),  chairman,  and 
the  Senator  from  Iowa  (Mr.  Grass- 
ley),  vice  chairman,  to  attend  the  In- 
terparliamentary Union  Conference, 
to  be  held  in  Rome,  Italy,  September 
14-22, 1982. 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OP  1982 

The  Senate  continued  with  the  con- 
sideration of  S.  2222.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  Peter  Lev- 
inson.  a  professional  staff  member  of 
the  House  Immigration  Subcommittee, 
be  allowed  to  Join  me  on  the  floor 
during  the  consideration  of  this  meas- 
ure.          

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  to  reserve  on  his 
request  for  the  moment? 

I  discussed  this  with  the  Senator 
from  Minnesota  and  indicated  to  him 
that  I  had  no  objection  to  that  re- 
quest. I  wonder  if  he  will  postpone 
that  request  until  I  can  confer  with 
the  minority  leader,  and  then  I  will  be 
in  touch. 

Mr.  BOSCHWITZ.  I  withdraw  my 
request.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

AldNDHKNT  NO.  1987 

(Purpose:  To  eliminate  provisions  relating 
to  the  legalization  of  the  status  of  certain 
aliens  under  the  Immigration  and  Nation- 
ality Act) 
Mr.  HELMS.  Mr.  President.  I  call  up 

amendment  No.  1987  and  ask  that  it 

The  KlESmiNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HxLMS).  for  himself  and  Mr.  EUst,  proposes 
an  amendment  numbered  1987. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  121,  lines  14  and  15.  strike  out 
"and  aliens  whose  status  is  adjusted  to  per- 
manent residence  status  under  section 
245A.". 

Beginning  on  page  154,  line  IS.  strike  out 
all  through  line  10  on  page  163.  

On  page  162.  line  11,  strike  out  "TITLE 
rV"  and  insert  in  lieu  thereof  "TITLE  HI". 

On  page  162.  line  13.  strike  out  "Ssc.  401." 
and  insert  in  lieu  thereof  "Sec.  301.". 

Beginning  on  page  165,  with  line  23.  strike 
out  all  through  line  10  on  page  166. 

Mr.  TTBTT.MR  Mr.  President,  I  say  to 
the  distinguished  manager  of  the  bill, 
if  I  can  entice  him  a  little,  that  I  am 
willing  to  enter  into  a  time  agreement 
on  this  amendment,  if  he  has  any  in- 
terest in  doing  so. 

Mr.  SIMPSON.  Indeed,  I  do.  I  will 
receive  the  proposal  with  great  glee. 

Mr.  TTB^.^s  I  thought  the  Senator 
would. 

Thirty  minutes  equally  divided— 
would  that  be  acceptable  to  the  Sena- 
tor? 

Mr.  SIMPSON.  That  is  acceptable  to 
the  Senator  from  Wyoming. 

Mr.  HFT.MR  Mr.  President,  I  ask 
unanimous  consent  that  the  time  limi- 
tation on  this  amendment  be  30  min- 
utes, equally  divided.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have 
the  highest  admiration  and  even  grati- 
tude for  the  distinguished  chairman  of 
the  Immigration  and  Refugee  Policy 
Subcommittee.  What  a  whale  of  a  Job 
he  has  done  on  this  legislation. 

Producing  this  legislation  is  some- 
thing like  presiding  over  the  confer- 
ence between  the  House  and  the 
Senate  on  a  farm  biU.  The  distin- 
guished chairman  has  had  all  sorts  of 
pulls  and  tugs  on  him,  and  I  am  reluc- 
tant to  be  pulling  and  tugging  a  little 
myself.  He  has  shown  perseverance  in 
bringing  this  comprehensive  immigra- 
tion reform  bill  to  the  floor  of  the 
Senate. 

While  I  commend  the  distinguished 
chairman  of  the  Immigration  and  Ref- 
ugee Policy  Subcommittee  for  his  per- 
severance in  bringing  a  comprehensive 
immigration  reform  bill  to  the  floor  of 
this  body,  I  respectfully  disagree  with 
the  decision  to  grant  amnesty  to  mil- 
lions of  foreigners  who  entered  our 
country  illegally  and  who  are  living 
here  illegally. 

My  amendment  therefore  would 
delete  the  amnesty  provisions  of  S. 
2222.  Basically,  it  would  delete  title  III 
in  Its  entirety,  the  title  that  supplies 
the  authority  for  legalization.  Refer- 
ences in  other  sections  relating  to  am- 
nesty would  also  be  deleted  from  the 
bill  and  the  titles  would  be  renum- 
bered appropriately. 
Mr.  STMMS.  Mr.  President,  could 

we  have  order  please?  

The  PRESIDING  OFFICER.  The 
Senate  will  please  come  to  order. 


Those  Senators  or  staff  desiring  to 
converse  please  retire  to  the  cloak- 
room. 

ISx.  HELMS.  Mr.  President,  I  thank 
the  Chair.  I  do  not  mind  if  other  Sena- 
tors cannot  hear  me,  but  when  I 
cannot  hear  myself,  it  does  become  a 
little  confusing. 

Mr.  President,  Attorney  General 
William  French  Smith  testified  last 
year  on  the  immigration  crisis.  He  ac- 
curately summed  up  the  problem 
where  he  declared:  "We  have  lost  con- 
trol of  our  borders." 

The  National  Commander  of  the 
American  Legion  in  a  letter  to  Mem- 
bers of  the  Senate  on  July  28  clearly 
described  oiir  predicament.  He  wrote: 

This  Nation  stands  virtually  alone  among 
Western  nations  in  having  failed  even  mini- 
mally to  exercise  its  sovereign  rights  to 
police  its  own  borders. 

The  American  Legion  and  the  Veter- 
ans of  Foreign  Wars  are  among  those 
who  oppose  amnesty  for  illegal  Wens. 
Their  opposition  reflects  massive 
public  concern  over  our  present  immi- 
gration crisis. 

How  many  illegal  aliens  are  here 
today?  While  it  is  impossible  to  calcu- 
late exactly,  estimates  range  from 
some  3.5  million  to  over  10  million. 
Some  estimates  run  as  high  as  15  mil- 
lion. The  administration  is  currently 
using  a  figure  of  6  million  which,  it 
would  appear,  is  a  conservative  mU- 
mate.  Whatever  the  exact  figure  is,  it 
is  clear  that  effective  measures  are 
necessary  to  regain  control  of  our  bor- 
ders. 

The  bill  before  us  provides  for  blan- 
ket amnesty  for  millions  of  illegal 
aliens.  There  are  amendments  which 
change  various  dates  and  alter  welfare 
benefits.  My  amendment,  on  the  other 
hand,  is  simple  and  direct.  My  amend- 
ment eliminates  amnesty  from  the  bill 
entirely  by  deleting  title  III. 

Mr.  President,  it  Is  wrong  to  reward 
lawbreakers.  It  is  wrong  to  set  in 
motion  a  program  which  will  encour- 
age further  lawbreaklng  and  which 
will  polarize  our  society.  Citizenship  in 
our  great  Republic  is  too  precious  to 
grant  in  a  vast  blanket  program  to  mil- 
lions of  foreign  nationals  who  have 
flagrantly  violated  our  laws.  We 
expect  our  fellow  citizens  to  obey  the 
law.  We  proudly  say  that  this  is  a 
nation  of  laws.  Tet,  amnesty  for  mil- 
lions of  lUegal  aliens— for  millions  of 
conscious  lawbreakers— would  show 
our  own  citizens  and  indeed  the  world, 
that  our  great  coimtry  cannot  muster 
the  will  necessary  to  enforce  our  own 
very  generous  immigration  laws. 

What  wUl  the  working  man  and 
woman  in  this  country  think  of  this 
massive  surrender?  What  will  the  chil- 
dren of  the  working  man  and  woman 
of  this  country  think  of  this  surren- 
der? Will  it  teach  them  respect  for  the 
law? 
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Or.  will  it  engender  disrespect  for 
the  law  and  for  our  institutions?  My 
office  has  been  deluged  by  phone  calls 
and  letters  opposing  anmesty  for  ille- 
gal aliens.  The  public  outcry  against 
amnesty  for  millions  of  illegal  aliens 
may  well  exceed  anything  that  we  in 
this  Congess  have  experienced  in 
recent  years. 

Our  duty,  as  representatives  of  the 
citizens  of  these  United  SUtes  of 
America,  is  to  protect  the  interests  of 
the  American  people.  We  are  not  here 
to  legislate  bailouts  for  foreign  govern- 
ments whose  internal  policies  have  led 
to  severe  problems  in  their  own  coun- 
tries. These  governments  must  accept 
the  responsibility  to  improve  the  con- 
ditions in  their  own  countries  in  order 
to  achieve  progress. 

fmfAm  VlSWPOUn  Oil  nilB«ll 

Mr.  President,  as  Mexicans  comprise 
the  majority  of  illegal  aliens  inside  our 
borders.  It  is  worthwhile  to  reflect  on 
what  the  Mexicans  themselves  are 
saying  about  the  illegals  here.  I  would 
like  to  read  to  this  body  some  excerpts 
from  an  article  by  a  well  known  Mexi- 
can columnist.  Carlos  Loret  de  Mola. 
The  article  is  entitled.  "The  Great  In- 
vasion. Mexico  Recovers  Its  Own"  and 
it  appeared  in  the  July  20.  1982.  edi- 
tion of  Exelsior.  Mexico's  leading 
newspaper. 

Senor  Loret  states  that  the  "Mexl- 
canlzation  of  Los  Angeles"  has  been  a 
sociological  phenomenon  of  tremen- 
dous implications.  He  calls  the  entry 
of  illegal  Mexican  aliens  into  these 
United  States  an  unstoppable  invasion 
which  in  his  view  is  the  most  impor- 
tant in  human  history.  He  draws  at- 
tention to  the  idea  that  these  illegal 
Mexican  aliens  are  conquering  a  great 
region,  once  primitative  and  virgin, 
that  belonged  to  our  fatherland,  and 
we  lost  it. 

Senor  Loret  goes  even  further  stat- 
ing that  the  Southwest  seems  to  be 
slowly  returning  to  the  Jurisdiction  of 
Mexico  without  firing  a  single  shot, 
nor  requiring  the  least  diplomatic 
action,  by  means  of  a  steady,  sponta- 
neous, and  untotemipted  occupation. 

Mr.  President,  the  fundamental 
question  before  us  is  the  preservation 
and  enforcement  of  our  sovereignty. 
Put  simply,  amnesty  is  a  massive  sur- 
render in  the  face  of  what  Senor  Loret 
has  characterised  as  an  unstoppable 
invasion.  Amnesty  wiU  legitimize  what 
Senor  Loret  has  characterized  as  an 
uninterrupted  occupation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  from  Exel- 
sior be  printed  in  the  RacoRO  at  the 
conclusion  of  my  remarks,  as  well  as 
an  editorial  from  Exelsior  on  the  same 
topic  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

AHmSTT  COULD  IMCUASS  ILUOAL  PLOW 

Mr.  wigT.TurR  Mr.  President,  amnesty 
for  the  millions  of  illegal  aliens  cur- 
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rently  in  these  United  States  would  es- 
tablish a  dangerous  precedent  which 
could  well  encourage  additional  iUegal 
immigration.  Additional  millions  of 
desperate  people  could  head  to  the 
United  States  on  the  heels  of  econom- 
ic chaos  or  political  chaos  in  their 
homelands.  For  example,  between  the 
Rio  Grande  and  the  Panama  Canal 
there  are  over  100  million  people.  If 
only  10  percent  of  these  people  flee 
economic  chaos  or  political  chaos  en- 
gendered by  Communist  expansion  in 
this  area  the  Illegal  population  could 
very  well  be  doubled  in  this  country. 

An  Associated  Press  report  from 
Mexico  City  on  July  14.  1982.  sUtes 
that  American  officials  predict  that. 

One  of  Mexico's  worst  recessions  since 
World  War  II  probably  wUl  Increase  the 
flow  of  Mexicans  going  Illegally  to  the 
United  States  In  search  of  Jobs  and  a  better 
Ufe. 

Inflation  in  Mexico  is  nmning  at 
some  60  percent  per  year  and  Mexico's 
foreign  debt  could  reach  some  $80  bil- 
lion in  the  near  term.  The  Mexican 
I>eso  was  devalued  by  40  percent  in 
February  of  this  year  fxirther  adding 
to  Mexico's  economic  problems. 

By  the  end  of  1982.  it  is  expected 
that  an  additional  1  million  Mexicans 
will  be  unemployed.  Unemployment 
and  underemployment  now  total 
about  45  percent  of  the  labor  force  in 
Mexico  and  Mexico  needs  to  create 
over  850.000  new  Jobs  every  year  Just 
to  keep  up  with  its  population  growth 
which  is  one  of  the  highest  in  the 
world.  Mexico  is  a  resource-rich  coun- 
try with  oil  reserves  which  are  well 
known  as  well  as  mineral  and  potential 
agricultural  wealth.  Yet,  Mexico  for 
decades  has  adopted  a  Xtp^  of  socialist 
experimentation— Including  so-called 
land  reforms— which  has  brought  the 
country  to  Its  current  straits.  We 
would  hope  that  the  Mexican  Govern- 
ment and  all  governments  in  the 
region  would  encourage  policies  which 
will  lead  to  real  economic  growth.  We 
should  not  adopt  our  immigration  laws 
Just  to  bail  out  other  nations  from  the 
effects  of  decades  of  poor  economic 
policies. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  ciurent 
August  16  issue  of  U.S.  News  Sc  World 
Report  entitled  "Mexico:  Another 
Neighbor  in  Distress"  be  printed  in 
the  RscoiiD  at  the  conclusion  of  my  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

AmnSTT  WILL  IltCXXASC  WKLPARX  COSTS 

Mr.  HELMS.  Mr.  President,  amnesty 
would  increase  welfare  costs  dramati- 
cally. Many  millions  of  illegal  aliens 
would  qualify  for  various  welfare  pro- 
grams—AFDC,  SSI.  medicaid,  food 
stamps.  State  and  local  assistance,  and 
public  housing. 

Today,  a  number  of  factors  are  hold- 
ing down  the  use  of  welfare  programs 


by  illegal  aliens.  These  include  fear  of 
discovery  by  authorities  as  well  as  the 
fact  that  a  large  percentage  of  illegal 
aliens  are  working  males  with  families 
across  the  border.  Amnesty  would 
change  the  situation  dramatically. 

Mr.  President.  I  realize  that  there 
are  a  variety  of  amnesty  proposals 
that  have  been  discussed  in  recent 
days.  By  moving  dates  for  permanent 
residency  around,  by  moving  dates  for 
temporary  residency  around,  and  by 
suggesting  a  variety  of  welfare  pack- 
age benefits,  all  of  these  amendments 
are  avoiding  the  fundamental  cost 
issue  in  the  long  term.  Whether  we 
start  pairing  out  welfare  benefits  to- 
morrow or  3  years  from  now  or  10 
years  from  now.  the  bill  will  eventual- 
ly come  due  for  the  Amedcan  taxpay- 
er. My  amendment  is  simple  and 
direct,  it  eliminates  anmesty  and 
thereby  eliminates  the  problem  of  ad- 
ditional hundreds  of  millions— and 
even  billions— of  dollars  of  taxpayer 
money  being  spent  on  welfare  for  ille- 
gal aliens. 

AmnsTT  AHD  U.S.  vnwttnxmaKX 
Mr.  President,  there  are  today 
almost  10  million  Americans  out  of 
work.  Congress  should  be  making 
every  effort  to  remove  illegal  aliens 
from  our  work  forces  and  should  avoid 
voting  for  legislation  which  wiU  grant 
them  legal  rights  and  benefits  through 
an  amnesty  program.  It  should  be  un- 
derstood that  illegals  are  at  work  in  a 
broad  spectrum  of  Jobs.  Attorney  Gen- 
eral William  French  Smith  testified 
last  July  that,  "Only  15  percent  of  the 
illegals  are  estimated  to  work  in  agri- 
culture; 50  percent  are  employed  in 
service  industries;  and  30  percent  are 
in  blue-collar  Jobs."  The  Federation 
for  American  Immigration  Reform  has 
pointed  out  that.  "Half  of  aU  new  Jobs 
created  in  the  late  1970's  went  to  legal 
and  iUegal  immigrants."  F.A.I.R.  also 
has  pointed  out  that,  "There  is  not  a 
^ngle  labor  market  that  immigrants 
enter  in  which  the  majority  of  workers 
are  not  Americans."  Marvin  Stone, 
editor  of  U.S.  News  &  World  Report, 
has  pointed  out  In  this  regard  that.  "If 
newcomers  show  skill  and  initiative  as 
workers  and  entrepreneurs,  they  often 
cut  in  on  the  livelihood  of  local  people 
and  arouse  hostility;  if  not,  they  lean 
heavily  on  the  public  purse." 

It  is  a  myth  that  illegal  aliens  seek 
and  obtain  only  low-paying  Jobs, 
indeed,  a  number  of  studies  and  re- 
ports have  found  that  iUegal  aliens 
obtain  well  paying  Jobs.  For  example, 
the  Phoenix  Gazette  of  December  9. 
1981.  in  reference  to  a  nuclear  reactor 
plant  in  Arizona  stated  that,  "Immi- 
gration offlcals  said  they  believe  the 
relatively  high  wage  scale,  which 
begins  at  about  $10.50  per  hour,  has 
attracted  a  large  population  of  illegal 
workers."  Human  Events  ran  a  story 
on  December  12, 1981.  which  described 
a  case  in  Elgin,  IlL,  in  which  Immigra- 


20860 


CONGRESSIONAL  RECORD— SENATE 


August  12. 1982 


August  12, 1982 


CONGRESSIONAL  RECORD— SENATE 


tion  and  Naturalization  Service  offi- 
cers "arrested  69  aliens  who  earned  be- 
tween $4-50  and  $13  an  hour."  Within 
hours,  the  Hiiman  Events  story  report- 
ed, "hundreds  of  local  residents  had 
applied  for  these  Jobs,  all  of  which 
were  filled  within  3  days." 

Prof.  Donald  L.  Huddle  of  the  De- 
partment of  Economics  at  Rice  Uni- 
versity has  written  a  report  on 
"Undocimiented  Workers  in  Houston 
Non-Residential  and  Highway  Con- 
struction: Local  and  National  Implica- 
tions of  a  Field  Survey."  Professor 
Huddle  has  estimated,  for  example, 
that  one-third,  and  possibly  more,  of 
the  worliers  in  the  construction  indus- 
try in  the  Houston  area  are  illegals. 
He  notes  that  "residential  construc- 
tion is  more  heavily  infiltrated  by  ille- 
gals than  in  commercial  construction." 
This  is  because  unions  "still  act  as  a 
partial  barrier"  in  the  commercial  con- 
struction field.  The  wages  earned  by  il- 
legals ranged  from  M  to  $9.50  per 
hour.  A  study  by  Frank  Bean  and 
Allan  King  at  the  University  of  Texas 
for  Oovemor  Clement's  Task  Force  on 
Immigration  was  ijuoted  in  the  Hous- 
ton Post  of  April  7.  1982.  and  estimat- 
ed that  one  in  every  five  Texas  His- 
panics  is  illegal. 

From  his  research.  Professor  Huddle 
extrapolates  that— 

For  the  United  SUtes  as  a  whole,  the 
number  of  illegals  working  In  construction 
may  reach  an  estimated  1  million  or  more. 

He  then  goes  on  to  state  that— 

The  wages  collected  by  the  illegals  in  con- 
struction nationally  probably  exceed  $7  bU- 
llon  per  year  and  could  well  be  over  $9.6  bU- 
Uon. 

Former  Secretary  of  Labor.  Ray 
Marshall,  has  stoted  that  removing  U- 
legal  aliens  from  the  work  force  could 
cut  our  unemployment  rate  in  half. 
According  to  Professor  Huddle's  re- 
search. 

The  amnesty  provisioDs  of  the  Simpaon- 
MazEoli  bill  are  too  generous  *  *  *  giving 
amnesty  to  Illegals  *  *  *  will  be  cosUy  in 
terms  of  Implementation,  will  cost  unem- 
ployed American  citizens  hundreds  of  thou- 
sands if  not  milllonB  of  Jobs,  and  lead  to 
many  more  millions  of  relatives  of  illegals 
not  now  in  the  XJJS.  becoming  legalized  in 
the  future. 

It  is  important  to  consider  a  report 
by  the  Congressional  Budget  Office 
which  shows  that  each  unemployed 
American  received  $7,000  annually  in 
unemployment  benefits  and  other 
public  assistance.  Thus,  10  million  un- 
employed Americans  cost  the  taxpay- 
ers a  mintmiiiti  of  $70  billlon  annually. 
This  does  not  include  the  loss  of  reve- 
nues to  the  Federal  Government  from 
tax  payments  generated  by  working 
Americans. 

Where  there  is  a  genuine  need  for 
seasonal  foreign  workers,  for  example, 
in  the  agricultural  field,  the  answer  is 
a  temporary  guest  worker  program. 
Amnesty  is  not  the  answer.  In  fact,  by 
giving  permanent  resident  status  and 
access  to  our  generous  welfare  pro- 


grams to  millions  of  illegals  cxirrently 
in  low-paying  agricultural  Jobs,  amnes- 
ty will  encourage  legalized  aliens  to 
move  away  from  this  type  of  work  and 
into  the  welfare  system. 

AMmSTT  CAlf  POLAUZI  OUB  SOCIXTT 

iix.  President,  I  fear  that  the  grant- 
ing of  amnesty  to  millions  of  illegal 
aliens  could  polarize  our  society.  With 
10  million  Americans  out  of  worlL,  with 
our  economy  suffering  from  unbal- 
anced budgets,  and  with  increasing 
crime  and  lack  of  respect  for  our  laws, 
amnesty  could  engender  a  tremendous 
backlash. 

This  backlash  could  affect  relations 
between  Hispanic  and  non-Hispanic 
Americans  generally  as  well  as  be- 
tween illegal  Hispanic  and  Hispanic- 
Americans  who  have  either  legally  set- 
tled here  themselves  or  whose  parents 
or  ancestors  came  to  our  land  to  settle. 
It  is  not  Just  illegal  Hispanic  aliens 
that  we  are  talking  about,  of  coxirse, 
there  are  illegal  aliens  here  from  all 
parts  of  the  world.  We  must  not  allow, 
through  an  amnesty  program,  the  po- 
larization of  our  society. 

Referring  to  illegal  Mexican  aliens, 
it  is  important  for  this  body  to  consid- 
er the  opinion  of  Hispanic-Americans 
who  are  legal  citizens.  The  Dallas 
Times  Herald,  for  example,  on  June  3. 
1982.  carried  an  article  entitled.  "Ille- 
gal alien  issue  splits  Hispanic  citizens." 
The  article  pointed  out  that. 

In  Dallas,  most  of  the  complaints  to  the 
VA  Immigration  and  Naturalization  Serv- 
ice about  UleffEd  aliens  come  from  Mexican- 
Americans. 

The  article  goes  on  to  state  that  the 
regional  INS  Director.  William  Cham- 
bers, reported  that  85  percent  of  the 
complaints  about  illegal  aliens  are 
made  by  Mexican-American  citizens. 
He  added  that, 

A  lot  of  people  are  surprised  by  this,  and 
It  used  to  be  that  Mexican-Americans  did 
not  get  into  reporting  illegal  aliens.  But 
they  (Mexican-Americans)  are  being  much 
more  adversely  affected  than  previously. 
The  Illegal  aliens  go  into  their  neighbor- 
hoods to  Uve  and  they  are  in  direct  competi- 
tion with  them  for  jobs. 

In  an  article  published  by  the  Wash- 
ington Post  on  July  19.  1982.  addition- 
al information  is  presented  which 
demonstrates  that  polarization  is  al- 
ready in  progress.  For  example,  the 
distinguished  State  Senator  Hector 
Uribe  who  represents  the  lower  Rio 
Grande  Valley  in  Texas  was  quoted  as 
warning  that. 

Those  most  traumatized  (by  the  Supreme 
Court's  education  decision)  are  Mexican- 
Americans  at  the  lower  rung  of  the  ladder. 
They  see  themoelves  paying  for  the  educa- 
tion of  Illegal  aliens'  children.  And  they  see 
their  Jobs  being  taken  away  by  these  illegal 
aliens. 

The  Post  article  pointed  out  a  study 
by  the  Institute  for  Constructive  Cap- 
italism at  the  University  of  Texas 
which  found  that  among  various  de- 
mographic groups.  Mexican-American 
citizens  were  those  most  likely  to  be- 
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lleve  that  illegal  immigration  was  the 
most  important  problem  facing  Texas. 
Another  study,  a  poll  taken  by  the 
Southwest  Polymetrics  Co.  of  Austin. 
Tex.,  found  that  58  percent  of  those 
surveyed  in  the  lower  Rio  Grande 
Valley— State  Senator  Uribe's  dis- 
trict—opposed free  education  to  illegal 
alien  children.  Among  the  Mexican- 
American  respondents  to  the  poll,  the 
percentage  of  negative  respondents 
was  even  higher. 

Raul  Besterio.  superintendent  of 
schools  in  Brownsville.  Tex.,  expressed 
his  sentiments  in  the  Post  article  and 
the  sentiments  of  many  Mexican- 
American  citizens  stating  that. 

Think  how  I  feeL  I'm  a  Mexican-Ameri- 
can. People  say  why  are  you  against  your 
own  people.  Well,  I'm  an  American.  I  was 
bom  and  raised  here.  The  federal  govern- 
ment made  me  a  Mexican-American. 

Mr.  President,  the  polarization  proc- 
ess has  begun  in  our  country  between 
illegal  aliens  and  our  fellow  citizens. 
This  body  must  face  up  to  this  fact 
and  act  in  a  responsible  manner  to 
prevent  any  escalation  in  this  process 
and  to  heal  the  wounds  that  already 
exist. 

Mi.  President.  I  hope  that  all  Sena- 
tors will  carefully  consider  the  far- 
reaching  consequences  of  amnesty  for 
illegal  aliens.  I  realize  that  there  is  no 
easy  way  out.  All  of  the  choices  before 
us  are  difficult  when  we  confront  the 
immigration  crisis,  and  I  say  that  to 
emphasize  the  respect  that  I  have  for 
the  distinguished  Senator  from  Wyo- 
ming (Mr.  SncFSOir)  and  his  commit- 
tee. 

The  treatment  of  aliens  and  the 
question  of  citizenship  have  been 
issues  throughout  the  ages.  The  conse- 
quences of  the  decisions  made  by  an- 
cient societies  on  these  matters,  by  the 
Romans  and  others,  endured  for  gen- 
erations—indeed for  centuries.  The  de- 
cisions that  we  make  on  these  matters 
will  affect  our  Nation's  destiny  and 
the  lives  of  those  who  come  after  us. 

Mr.  President,  the  pending  amend- 
ment, which  will  prevent  the  granting 
of  amnesty  for  millions  of  aliens  who 
are  in  this  country  illegally,  is  very  im- 
portant. \  hope  that  Senators  will 
carefully  consider  the  implications  of 
their  vote  and  support  the  amend- 
ment. 

Exhibit  1 

tbi  hispakic  movxmdit 

ditokial 

In  the  United  States  for  the  fint  time  in 
history  Hispanic  organizations  and  congress- 
men of  Spanish  or  Latin  American  origins, 
surely  with  a  preponderance  of  Mexican 
blood,  have  worked  out  a  legislative  agenda 
and  program  to  strengthen  and  coordinate 
the  power  of  this  transcendent  group. 
Member  organizations  plan  to  make  them- 
selves felt  more  than  ever  In  the  political 
life  of  that  country,  and  they  believe  they 
can  transform  the  decade  of  the  80s  into  the 
decade  of  the  Hivanics. 
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Anything  that  contributes  to  unify  and 
strengthen  the  Latinos  and  Hlspanics  in  the 
United  States  constitutes  an  Important  step 
In  the  area  of  social  justice  and  Institutional 
progress.  Every  day  there  are  more  Hispan- 
Ics  in  that  gigantic  nation  to  the  north  be- 
cause of  their  demographic  capacity  and  the 
well-known  results  of  migration. 

The  world  is  for  all  its  inhabitants.  Na- 
tions that  are  located  in  privileged  geo- 
graphic areas  in  the  long  run  will  have  to 
I>ay  the  price  for  their  rich  natural  re- 
sources, and  there  will  not  be  in  any  part  of 
the  world  privileged  minorities,  nor  territo- 
ries reserved  for  selected  races  or  dominant 
groups. 

Latinlty  or  Hispanicness  Is  a  powerful 
presence  in  the  United  SUtes.  They  (the 
Hispanics)  must  make  their  intelligence, 
their  capabilities,  and  their  rights  known  in 
a  political  world  that  cannot,  must  not  be 
hostile,  nor  reject  them. 

History  repeaU  itself.  There  is  no  terri- 
tory that  does  not  belong  to  Man  in  the 
greatest  sense  of  the  word.  The  biblical 
teaching,  people  the  earth,  does  not  recog- 
nize frontiers  nor  admit  of  privileges. 

The  Hispanics  will  make  their  presence 
felt  more  and  more  in  the  United  States  as  a 
great  force,  contributing  also,  as  individuals 
and  as  a  group,  important  cultural  and 
social  values. 

Ths  QvMki  IirvAsioii— Mexico  Rkovxrs  Its 
Own 

Los  AircKLXs,  CAur.— This  la  the  second 
largest  Mexican  City  in  the  world  for  the 
number  of  our  compatriots  settled  there, 
and  it  must  have  as  many  Spanish-speakers 
as  Madrid.  The  Anglosaxons  are  still  the 
most  numerous  and  there  are  a  lot  of  Ne- 
groes, but  the  numerical  advance  of  the 
Mexicans  is  astonishing.  Ten  movie  houses 
at  once  show  the  Cantinflas  comedy  "H 
Barrendero."  On  the  streets  one  has  the  im- 
pression of  a  great  Mexican  city.  "La  Opin- 
ion." with  a  circulation  of  60,000  copies,  is 
one  of  three  daily  newspapers  in  Spanish  in 
this  enormous  country.  When  did  the  Mexl- 
canization  of  Los  Angeles  happen? 

It  has  been  a  sociological  phenomenon  of 
tremendous  implications. 

A  peaceful  mass  of  people  hardworking, 
carries  out  slowly  and  patiently  an  unstop- 
pable invasion,  the  most  important  in 
human  history.  Tou  cannot  give  me  a  simi- 
lar example  of  such  a  large  migratory  wave 
by  an  ant-like  multitude,  stubborn,  un- 
armed, and  carried  on  in  the  face  of  the 
most  powerful  and  best-armed  nation  on 
earth. 

But  neither  barbed-wire  fences,  nor  ag- 
gressive border  guards,  nor  campaigns,  nor 
laws,  nor  police  raids  against  the  undocu- 
mented, have  stopped  this  movement  of  the 
masses  that  is  unprecedented  in  any  part  of 
the  world. 

In  1950  they  were  called  "Pachucos"  (half- 
breeds):  today  they  are  called  "Chicanos." 
They  have  marked  social  and  family  charac- 
teristics, agility  for  adapting  to  the  environ- 
ment and  for  conquering  a  great  region, 
once  primitive  and  virgin,  that  belonged  to 
our  fatherland,  and  we  lost  it.  But  it  seems 
to  be  slowly  returning  to  the  jurisdiction  of 
Mexico  without  firing  a  single  shot,  nor  re- 
quiring the  least  diplomatic  action,  by 
means  of  a  steady,  spontaneous,  and  unin- 
terrupted occupation. 

These  are  not  assault  troops.  Nor  are  they 
potentates  who  take  over  a  territory 
through  economic  power  and  purchase  of 
properties.  They  are  a  mass  of  workers,  ar- 
tesans.  women,  and  students  who  arrive  to 


reinforce  the  base  of  the  common  people 
and  the  human  virtues  of  this  society  in 
California.  Much  like  them,  despised  and 
persecuted,  were  the  humble  Christians  in 
the  sovereign  empire  of  Rome:  but  the  meek 
brought  down  the  Caesars  and  esUblished— 
for  some  two  thousand  years  now— their 
own  style  of  life  over  those  aU-powerful  en- 
slavers of  the  ancient  world. 

There  is  a  great  difference  in  circum- 
stances. Today  we  perceive  as  powerful 
those  who  control  and  manage  U.S.  society; 
and  it  seems  crazy  to  dare  to  believe  it,  but 
let's  not  forget  that  great  social  movements, 
and  changes  in  social  structure,  were  done 
by  populist  forces,  so  long  as  they  know  how 
to  work  together. 

The  United  SUtes  is  the  richest  and  best 
organized  country  in  the  world,  within  the 
limitations  of  the  capitalistic  system.  Its  in- 
dustrial power  and  way  of  living  absorbs  im- 
migrants and  readily  converts  them  to  na- 
tionals. But  the  Mexicans  in  the  southern 
part  of  this  nation  continue  to  be  Mexican 
and  even  impress  their  personality  on  their 
surroundings,  in  limited  proportions  and  yet 
ever  growing. 

Usually  they  take  low-paying  Jobs,  never- 
theless, they  put  such  industry,  will-power, 
and  self-interest  into  their  efforts— precisely 
because  of  unequal  status  in  a  hostile  and 
deprecatory  ambience— that  they  end  up 
making  themselves  indispensable. 

California  society  does  not  dare  to  sup- 
press them.  The  efforts  of  misguided  au- 
thorities to  expel  them  always  end  in  fail- 
ure. They  (the  Chicanos)  are  a  social  and 
physical  reality  that  cannot  be  uprooted. 

The  U.S.  upper  classes  in  the  western 
states  live  in  increasing  splendor.  Their 
apogee  of  luxury  and  comfort  doubtlessly 
marks  the  Inevitable  beginning  of  their  dec- 
adence. The  Mexican  invasion  continues. 

Who  are  they?  Those  who  have  a  great  ca- 
pacity to  take  risks,  the  more  ambitious, 
those  with  more  character,  the  strongest 
from  the  rural  and  suburban  areas  of  their 
home  country.  A  human  current  of  natiu-al 
selection  flows  out  of  Mexico  and  settles 
down  in  the  United  States,  where  a  second 
selection  takes  place.  Those  who  are  select- 
ed must  meet  two  tests:  that  of  leaving,  with 
fortitude,  their  family  and  society  and 
giving  up  familiar  ways  and  customs:  and 
then  that  of  having  the  character  to  adapt 
to  new  working  conditions.  A  human  cur- 
rent with  these  qualities,  if  it  can  succeed  in 
maintaining  itself  united  and  coherent,  will 
end  by  winning:  It's  a  question  of  time. 

The  territory  lost  in  the  XIX  century  by  a 
Mexico  torn  by  internal  strife  and  under 
centralist  dictatorships  led  by  paranoid 
chiefs,  like  Antonio  L6pez  de  SanU  Ana. 
seems  to  be  restoring  itself  through  a 
humble  people  who  go  on  settling  various 
zones  that  once  were  ours  on  the  old  maps. 
Land,  under  any  concept  of  possession, 
ends  up  in  the  hands  of  those  who  deserve 
it.  All  of  us  Mexicans  should  prove  ourselves 
worthy  of  what  we  have  and  what  we  want. 
The  problem  is  one  of  organization. 

And  those  humble  Mexicans— the  bra- 
ceros,  the  "wetbacks"  the  undocumented— 
teach  us  with  their  example  of  tough,  iron- 
like character  and  their  spirit  of  great  ad- 
venture how  to  overcome  a  hostile  environ- 
ment. Let  us  imitate  them  from  within  the 
Mexico  that  belongs  to  us. 

EXHIBTT  a 

Mexico:  Amothxr  Nkxghbok  ih  Disrans 
Despite  billions  in  oil  wealth,  Mexico  is  a 
nation  caught  up  In  a  mounting  wave  of 
unease  and  despair,  marking  it  as  yet  an- 


other potential  trouble  spot  in  America's 
back  yard. 

The  confidence  once  generated  in  this 
country  of  71  million  by  petroleum  riches 
has  given  way  to  Jittery  uncertainty  in  the 
face  of  inflation,  unemployment,  an  ailing 
peso,  huge  foreign  debts  and  rampant  waste 
and  corruption. 

American  officials  analyzing  Mexico's  de- 
clining fortunes  worry  that  they  could  lead 
to  political  insUbility.  And  turbulence  In 
Mexico  would  make  it  a  more  vulnerable 
target  for  the  Communist  guerrillas  already 
battling  in  Central  America. 

Other  angers  raised  by  the  malaise  here 
disturb  Washington  planners: 

One  is  that  an  unstable  Mexico  will  be 
unable  to  fill  the  role  of  oU  supplier,  as  the 
Reagan  administration  hopes,  to  help  offset 
the  U.S.  dependence  of  the  flow  from  the 
volatUe  Mideast. 

Another  is  that  the  stream  of  illegal  immi- 
grants from  Mexico  will  continue  on  a  mas- 
sive scale  if  there  is  no  dramatic  turnaround 
in  the  economy. 

A  third:  Without  a  firm  hand  in  Mexico 
City,  drugs  and  other  contraband  wUl  con- 
tinue to  be  smuggled  from  this  country  into 
the  U.S. 

looking  at  the  array  of  economic  and 
social  difficulties  ahead,  a  frequent  visitor 
to  this  country  finds  it  easier  to  understand 
why  Mexicans  now  use  the  terms  "sad  and 
crushed  In  spirit"  and  "resignation"  to  de- 
scribe their  mood. 

Inflation  is  the  most  visible  sign  of  Mexi- 
co's ills.  Pric«  Jumped  by  more  than  30  per- 
cent in  both  1980  and  1981  and  are  expected 
to  shoot  up  70  percent  more  this  year.  The 
value  of  the  peso  has  plunged  in  the  past 
year  from  26  to  70  to  the  dollar  in  a  new 
free  market  announced  August  5,  and  more 
drops  are  expected. 

A  DULL  Dm 

All  classes  of  society  share  In  the  discon- 
tent. A  factory  worker  with  two  children, 
earning  the  tntnimiim  wage  of  around  tlO  a 
day,  complains  of  a  diet  consisting  of  noth- 
ing but  "meat,  beans  and  coffee." 

Officially,  there  are  wage  and  price  con- 
trols in  place  to  control  Inflation.  But  the 
public-administration  sjratem  is  limited  and 
inefficient,  allowing  what  one  observer  de- 
scribes as  "daily  anarchy,  with  everybody 
charging  what  he  can  get  away  with." 

Higher  prices  come  at  a  time  when  more 
and  more  workers  are  out  of  Jobs.  Unem- 
ployment and  underemployment  in  Mexico 
have  long  been  estimated  at  nearly  SO  per- 
cent. The  economy  must  create  700,000  to 
800.000  new  Jobs  each  year  to  ke^  up  with 
Mexico's  3  percent  annual  birth  rate,  one  of 
the  world's  highest 

Today's  recession  is  creating  an  even 
larger  pool  of  unemployed.  Union  leaders 
predict  that  a  million  additional  Mexican 
workers  may  be  laid  off  by  the  end  of  the 
year  in  the  construction,  automotive,  tex- 
tile, shoe,  cotton  and  general  manufacturing 
industries. 

Jobless  workers  are  not  protected  by  un- 
employment insurance,  and  some  here  are 
bracing  for  trouble.  "A  major  social  disaster 
will  probably  hit  this  country  in  the  next 
six  to  eight  months,"  says  one  U.S.  business- 
man. 

The  need  to  fight  inflation  and  provide 
employment  comes  at  a  time  when  Mexico 
is  strapped  for  revenue  and  is  running  out 
of  borrowing  power  despite  Its  rank  as  the 
world's  fourth  largest  oil  producer. 

The  worldwide  decline  in  oil  prices  has  re- 
duced Mexico's  revenue  expectations  drastl- 
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cally  over  the  put  two  yean,  forcing  heavy 
government  borrowing  to  finance  industrial- 
development  projects  and  subsidize  social 
services. 

Result:  Foreign  debt  is  expected  to  reach 
85  billion  dollars  by  the  end  of  1982.  making 
it  one  of  the  highest  in  the  world.  Of  the  es- 
timated 26  billion  dollars  the  government 
expects  to  borrow  this  year,  17  billion  will 
go  Just  to  pay  interest  of  foreign  loans. 

The  government's  massive  need  for  credit 
is  squeezing  the  private  sector.  Banks  pay 
over  50  percent  interest  on  deposits,  and 
charge  from  60  to  100  percent  interest  on 
business  loans. 

Borrowing  money,  Mexican  business  ex- 
ecutives say,  is  a  step  you  take  only  if  you 
are  "either  desperate  or  crazy." 

DTINO  BUSimSSES 

The  lack  of  credit,  coupled  with  govern- 
ment-ordered wage  increases,  has  forced 
more  than  10,000  small  and  medium-size 
companies  into  bankruptcy  so  far  in  1982. 

Although  graft  and  the  mordida— the 
bribe— are  deeply  rooted  in  Mexico,  the 
problem  has  worsened  with  the  sudden 
influx  of  oU  wealth  in  recent  years.  The 
magnitude  of  the  corruption— highlighted 
by  recent  scandals  involving  police  and  gov- 
ernment officials— has  shocked  even  the 
most  complacent  Mexicans,  who  believe  the 
nation's  oU  wealth  has  been  squandered  and 
mismanaged. 

Adding  to  the  sense  of  gloom  is  the  evi- 
dent deterioration  of  this  once-lovely  capital 
city.  Officials  admit  privately  that  it  is  vir- 
tually impossible  to  provide  efficient  water, 
power  and  garbage-collection  services. 

An  estimated  17  million  people  live  in 
greater  Mexico  City.  Some  2.5  million  cars 
congest  city  streete  combining  with  industri- 
al pollution,  to  create  a  heavy  cloud  of  dirty 
air  that  hangs  over  the  city  much  of  the 
time. 

Crime,  because  of  the  economic  crisis,  has 
become  a  major  problem.  Local  newspapers 
comment  on  "muggings,  theft  and  now 
rampant  crime  on  our  streets." 

Economic  critics  place  a  good  deal  of  the 
blame  for  Mexico's  plight  on  outgoing  Pres- 
ident Jos«  Ii6pez  Portillo.  The  main  com- 
plaints: 

The  President  poured  billions  of  dollars  of 
oil  money  into  an  economy  incapable  of  ab- 
sorbing it  efficiently.  Rapid  development 
through  large-scale  borrowing  was  chosen 
over  clamping  down  on  inflation.  The  result, 
coming  in  the  midst  of  worldwide  recession, 
was  an  overheated  economy  that  became 
overdependent  on  foreign  loans  and  oil  sales 
at  the  worst  possible  time. 

Complicating  the  President's  ambitious 
plans  for  development  were  the  country's 
pervasive  social  programs.  The  official 
party,  the  Party  of  Revolutioiuur  Institu- 
tion (PRI).  prides  itself  on  its  doctrine  of 
social  Justice.  Basic  foods.  transporUtion. 
water  and  gasoline  are  subsidized  by  the 
government,  which  also  owns  or  shares  con- 
trol of  more  than  800  Industries,  many  of 
them  inefficient.  As  a  result,  the  subsidy 
drain  amounts  to  between  20  and  25  percent 
of  the  federal  budget. 

The  task  of  grappling  with  Mexico's  mas- 
sive problems  will  fall  to  President-elect 
Miguel  de  la  Madrid.  47.  a  n.S.-educated 
lawyer  and  economist  who  scored  an  easy 
victory  in  national  elections  last  July  4. 

The  new  leader  will  be  inaugurated  on  De- 
cember 1,  but  already  he  has  made  clear 
that  austerity  and  sacrifice  will  be  the  cor- 
nerstones of  his  policies.  Basic  thrust  of  his 
strategy,  as  outlined  by  one  adviser  Renego- 
tiate the  incredible  foreign  debt,  strengthen 


the  private  sector,  eliminate  wasteful  subsi- 
dies, accelerate  industrial  development  and 
create  jobs  by  Judicious  use  of  oU  Income 
and  public  and  private  savings. 

Enforcing  austerity  will  not  be  easy.  For 
example,  the  present  government,  in  an 
effort  to  reduce  the  subsidy  burden,  an- 
nounced on  August  2  major  price  hikes  for 
bread,  tortillas,  electricity  and  gasoline.  But 
labor  leaders  are  demanding  pay  increases 
for  the  workers  and  warn  that  they  will  call 
a  general  strike  if  prices  continue  to  rise. 

PRI  leaders  also  worry  that  government 
moves  to  bail  out  business  will  produce  a 
backlash.  Says  one:  "In  Mexico,  you  can't 
cut  back  on  social  Justice  without  political 
dangers." 

SLAirr  OH  U.8. 

The  right-of-center  de  la  Madrid  is  seen 
bringing  a  new  view  to  foreign  policy  as 
well.  While  determined  not  to  become  de- 
pendent on  the  American  economy,  he 
hopes  to  improve  Mexico-U.S.  relations. 
Lopez  Portillo's  warm  support  for  Commu- 
nist Cuba  and  Sandinista  Nicaragiia  has  irri- 
tated the  Reagan  administration.  De  la  Ma- 
drid's advisers  believe  he  will  t\im  slowly— 
so  as  not  to  alienate  Mexican  leftists— away 
from  that  course. 

He  is  said  to  feel  the  economy  can  be 
turned  around  in  two  years  and  that  Mexi- 
cans will  regain  their  traditional  confidence 
in  the  future.  Others  here  feel  it  will  take 
far  longer.  There  also  are  pessimists  who 
warn  that  the  problems  may  be  unsolvable 
and  that  an  eventual  military  takeover  is  a 
possibility.  But  there  is  no  sign  of  such  a 
scenario  now.  Some  armed  forces  leaders 
have  been  critical  of  L6pez  Portillo's  chum- 
miness  with  Cuba  and  Nicaragua  as  well  as 
the  economy's  deterioration,  but  the  mili- 
tary, it  is  felt,  still  strongly  backs  the  civil- 
ian government. 

Still,  some  Mexicans  fear  that  the  slide 
toward  economic  and  social  chaos  must  be 
slowed  or  Mexico  will  plunge  down  a  dan- 
gerous path  challenging  the  basic  founda- 
tions of  democratic  rule. 
Mr.  HELMS.  Mr.  President,  I  reserve 

the  remainder  of  my  time.  

The  PRESIDINO  OFFICER.  Who 
yields  time. 

Mr.  HELMS.  Mr.  President,  I  yield 
to  the  Senator  from  North  Carolina 

such  time  as  he  may  require. 

The  PRESIDINO  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  EAST.  Mr.  President,  I  have 
Joined  with  my  distinguished  colleague 
from  North  Carolina  in  supporting 
this  opposition  to  blanket  fuU  and 
complete  amnesty  in  this  legislation. 

I  also  commend  the  Senator  from 
Wyoming  for  his  great  work  in  bring- 
ing this  matter  before  the  Senate. 

However,  the  concept  of  amiiesty  as 
espoused  in  this  bill,  in  my  opinion,  is 
ill  conceived  and  ill  placed. 

I  know  it  is  understandable  to  put 
this  problem  behind  us  of  illegal  aliens 
in  this  country  and  simply  grant  a 
blanket  amnesty,  but  as  a  matter  of 
public  policy  and  public  law.  I  do  not 
think  it  is  soimd. 

First  of  all.  amnesty  has  the  idea  of 
forgiveness  because  of  some  unantici- 
pated or  some  inequitable  impact  of 
the  law.  That  is  the  origin  of  the  con- 
cept. 


In  this  case.  I  think  it  is  clear  that 
the  rationale  for  amnesty  is  simply 
this:  The  sheer  numbers  of  people  who 
have  poured  into  the  country  illegal- 
ly—it becomes  immanageable.  so  we 
simply  forgive  it. 

On  that  theory,  we  might  forgive 
drug  trafficking,  we  might  forgive  any 
kind  of  illegal  activity  simply  because 
of  the  sheer  numbers  of  people  in- 
volved that  we  cannot  cope  with  it. 

I  do  not  find,  as  a  concept,  that  this  is 
the  sort  of  situation  historically  in 
Anglo-American  law  that  amnesty  is 
meant  to  apply. 

Beyond  that.  I  think  it  is  inconsist- 
ent with  the  goals  of  this  legislation. 
The  purpose  of  this  legislation  is  to 
gain  control  of  our  borders  which 
many  Americans  concede  today  we  no 
longer  seem  to  have.  We  simply 
become  a  dimiping  ground. 

I  know  we  have  had  many  fine 
people  come  in  legally  and  illegally. 
But  the  problem  remains  that  we  are 
trying  to  regidn  control  of  our  borders. 
That  is  the  whole  purpose  of  the  legis- 
lation. 

Mr.  President,  the  concept  does  not 
apply  here. 

I  respectfully  urge  my  colleagues  to 
delete  it.  I  think  the  timing  is  poor. 
We  should  at  least  see  if  the  legisla- 
tion will  work  in  allowing  us  to  gain 
control  of  our  borders,  if  we  can.  and 
then  if  amnesty  would  seem  appropri- 
ate, let  us  do  it. 

But  to  put  it  in  this  biU  at  this  point 
is  premature,  ill  conceived,  and  I 
strongly  urge  my  colleagues  to  strike  it 
from  the  legislation. 

Mr.  President,  since  our  time  is  lim- 
ited, I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDINO  OFFICER.  The 
Senator  from  North  Carolina  has  6 
minutes  and  45  seconds  remaining. 
The  Senator  from  Wyoming  has  15 
minutes  remaining. 

Mr.  HELMS.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  the  Senator 
from  North  Carolina  for  yielding,  and 
I  wish  to  express  my  support  for  the 
amendment  offered  by  my  good  col- 
leagues, Senators  Helms  and  East,  and 
in  expressing  my  support  for  this 
amendment  which  deletes  from  S. 
2222  the  provision  granting  amnesty 
to  ille^  aliens,  I  do  not  detract  in  any 
way  from  the  monumental  efforts 
made  by  Senator  Simfsoh  and  others, 
and  I  voice  the  great  admiration  for 
the  Job  that  Senator  Simpsoh  has 
done  and  others  on  the  committee,  the 
distinguished  Senators  who  brought 
this  bill  to  this  committee  because  I 
realize  this  has  been  a  very  long  and 
difficult  task  for  them  and  it  has  cer- 
tainly been  that  I  know  for  many  of 
them,   particularly   Senator  SmPSON 
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working  on  this  issue  coming  from  a 
Western  State.  In  a  bill  as  comprehen- 
sive as  this  it  does  create  a  lot  of  dis- 
agreement as  to  the  approach  and  the 
degrees  of  minor  subjects.  But  I  do  be- 
lieve, as  Senator  Hxlms  and  Senator 
East  have  pointed  out,  that  total  blan- 
ket amnesty  goes  a  little  too  far  in  this 
bill  for  illegal  aliens  residing  in  the 
United  States  prior  to  January  31. 
1982. 

It  is  a  subject  that,  in  my  opinion, 
strikes  right  at  the  core  of  our  nation- 
al immigration  policy.  The  problem,  of 
course,  is  that  we  currently  have  resid- 
ing, as  has  been  talked  about  here, 
anywhere  from  3.5  to  15  million  people 
in  the  country,  and  the  problem  will 
further  be  compounded  by  the  fact 
that  to  date  we  have  not  been  able  to 
devise  a  method  of  gathering  and  de- 
porting these  people.  It  seems  to  be  an 
insoluble  problem.  But  we  are  Just 
talking  about  defining  it  out  of  exist- 
ence by  granting  blanket  amnesty. 

I  had  the  opportunity  this  morning. 
Mr.  President,  to  visit  with  Mr.  Tom 
Dunnigan  who  runs  the  labor  associa- 
tion In  my  State,  and  where  they  are 
employing  farm  laborers,  and  in  this 
case,  in  some  instances,  people  who 
are  illegal  get  in  those  work  forces 
working  in  those  crews,  and  he  made 
the  point  with  me  that  even  though  it 
would  provide  a  lot  of  the  people  who 
are  working  in  the  farm  community- 
it  would  make  them  legal,  he  feels 
that  it  is  going  to  rapidly  and  very  dra- 
matically expand  the  use  of  many  of 
the  transfer  payment  welfare  pro- 
grams that  the  Federal  Government 
operates  because  of  these  people. 

The  response  of  this  bill  is  to  solve 
the  problem  by  defining  it  out  of  exist- 
ence. If  we  have  a  problem  of  illegal 
aliens,  we  will  no  longer  have  a  prob- 
lem if  we  make  or  define  them  as  legal 
aliens.  No  one  is  hurt,  everything  is 
fine,  and  everyone  ts  happy. 

The  problem  with  the  approach,  Mr. 
President,  is  that  it  fails  to  address  the 
issue  and  in  fact  postpones  the  day  of 
reckoning  while  the  problem  grows 
worse.  We  have  lost  control  of  our  bor- 
ders and  have  not  devised  a  viable 
means  of  controlling  the  illegal  influx. 

In  another  light,  Hi.  President, 
what  do  we  gain  by  granting  amnesty 
to  those  who  have  circiunvented  our 
laws  at  the  expense  of  those  who  are 
seeking  to  enter  our  country  by  legal 
means?  By  what  right  or  through 
whose  decree  do  illegals  merit  such  fa- 
vored treatment? 

I  can  think  of  no  reason  other  than 
a  desire  on  our  part  to  avoid  the  issue 
by  trying  to  make  it  go  away,  or  define 
It  out  of  existence.  Have  we  fully 
thought  out  the  consequences  of  such 
an  action?  Such  a  declaration  of  am- 
nesty creates  a  dangerous  precedent 
for  the  continuing  handling  of  this 
problem.  It  is  my  feeling  and  the  feel- 
ing of  many  of  my  constituents  in 
Idaho  that  this  bill  does  little  in  actu- 


ally stemming  further  illegal  immigra- 
tion. Amnesty  will  only  increase  the 
flow. 

Such  a  declaration  creates  the  im- 
pression—and rightfully  so— that 
there  are  no  penalties  or  sanctions  for 
disobeying  our  laws.  It  creates  the 
feeling  that  those  who  abide  by  U.S. 
immigration  laws— with  the  redtape 
and  waiting  periods— are  suckers. 

Such  a  declaration  of  amnesty  will 
result  in  the  loss  of  Jobs  of  American 
citizens  and  aliens  who  are  legally 
here.  The  administration  uses  the 
figure  of  6  million  illegal  aliens  that 
would  surface  and  openly  compete  for 
Jobs  we  need  for  our  own  citizens.  This 
competition  for  Jobs  would  occur  not 
in  the  agricultural  field  but  in  the  blue 
collar  and  service  industry  areas.  We 
need  these  Jobs  for  Americans. 

In  addition  to  the  loss  of  Jobs  and 
Job  opportunities  as  a  result  of  amnes- 
ty, we  also  face  the  very  bleak  pros- 
pect of  Federal,  State,  and  local  treas- 
uries being  required  to  pay  out  addi- 
tional sums  in  welfare.  Many  presently 
noneligible  illegal  aliens  would  auto- 
matically qualify  for  numerous  wel- 
fare benefits  as  a  result  of  the  bill's 
amnesty  provision.  The  administra- 
tion's own  figures  indicate  that  the  in- 
creased costs  of  welfare  brought  about 
by  this  bill  would  be  as  high  as  $10  bil- 
lion in  the  first  4  years. 

Mr.  President,  the  amnesty  provi- 
sions of  this  bill  must  be  deleted.  I 
have  no  substitute  or  answer  for  this 
problem  but  I  know  that  amnesty  is 
"the  ostrich  hiding  its  head  in  the 
sand."  If  we  must  spend  additional 
time  and  resources  to  reach  a  viable 
solution,  then  let  us  do  so.  Our  citi- 
zens, indeed  the  entire  world,  must 
know  that  we  have  the  will  to  estab- 
lish and  enforce  realistic,  effective  im- 
migration laws.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President,  may  I 
emphasize,  in  opposition  to  this 
amendment,  that  under  our  measure, 
as  presented  by  S.  2222.  legalization  is 
not  a  reward  for  violation  of  the  immi- 
gration law.  If  we  start  with  that 
premise  I  think  we  can  work  the  issue 
a  little  more  appropriately. 

Legalization  into  this  measiire  is  a 
practical  solution  to  a  serious  national 
problem. 

There  is  In  this  country  because  of 
illegal  immigration  in  the  numbers  we 
have  had  in  years  past  a  population  es- 
timated at  3.5  to  6  million  by  the 
Select  Commissions,  and  that  was  4 
years  ago.  One  identifiable  fact  is  real: 
There  is  a  fearful  subclass  of  at  least  3 
to  6  million  human  beings  in  the 
United  States,  and  most  likely  many 
more.  This  results  in  a  group  of 
himian  beings  who  live  in  enclaves  or 
groups  fearful  to  report  crimes  against 
their  property  or  their  person  or  their 
families:  afraid  to  seek  medical  help, 
afraid  to  go  to  a  hospital  unless  it  is  to 


give  birth,  and  then  the  individual  is 
giving  birth  to  a  U.S.  citizen.  These 
persons  have  a  weak  bargaining  posi- 
tion with  their  employers— Indeed 
they  do  because  if  they  complain  too 
loudly  or  too  long  they  will  simply  be 
reported  to  the  INS,  and  that  situa- 
tion cannot  be  good  for  this  country.  I 
think  that  diminishes  us. 

We  seek  to  achieve  three  major 
goals  through  legalization.  When  I 
first  heard  legalization  proposed  by 
the  Select  Commission  I  blanched.  I 
said,  "What  for?  Why  should  we  do 
that?" 

Again  it  is  one  of  those  issues  that 
you  realize  is  the  only  practical  solu- 
tion to  the  problem. 

What  are  the  three  major  goals  we 
seek  through  legalization?  The  first  is 
not  to  expend  the  efforts  of  the  Immi- 
gration and  Naturalization  Service  in 
these  law  enforcement  activities.  They 
have  a  limited,  a  totally  limited, 
budget.  We  are  very  unlikely  to  see 
them  obtain  any  kind  of  enforcement 
for  the  dollars  that  we  expend  if  they 
are  going  to  expend  it  in  locating  and 
deporting  from  the  United  States 
those  who  have  become  settled  in  this 
coimtry  rather  than  being  about  their 
Job  of  preventing  new  illegal  entries  or 
visa  abuse,  which  are  the  known  fac- 
tors and  the  known  causes  of  our  prob- 
lem. 

The  second  goal— and  this  is  a  very 
important  one— is  to  allow  the  current- 
ly economically  dependent  employers 
to  continue  lawful  hiring  from  that 
pool  of  labor.  These  employers  have 
lawfully  become  dependent  upon  the 
illegal  supply  of  human  beings.  Legal- 
ization will  assist  in  that  transition 
from  an  illegal  flow  and  iUegal  use  to  a 
legal  pool  of  labor. 

The  third  is  to  eliminate,  as  I  say, 
this  illeg&l  subclass  of  persons  with 
the  weakest  of  bargaining  conditions, 
who  are  limited  in  their  participation 
in  U.S.  society  which,  sadly  enough, 
even  has  the  effect  of  hindering  the 
participation  of  legal  immigrants  from 
the  same  country  of  origin. 

As  I  shared  with  you  some  hours 
ago.  there  is  even  a  more  pragmatic 
and  fascinating  reason  for  legalization, 
and  that  is.  if  you  could  not  find  them 
coming  how  are  you  going  to  find 
them  to  get  them  out?  It  Is  an  impossi- 
ble task.  I  believe  if  there  is  anything 
that  would  rupture  the  fabric  of  this 
coimtry  it  would  be  the  search  for  ille- 
gal undocimiented  aliens.  I  would  hate 
to  see  it  take  place. 

We  need  a  reasonable  legalization 
program.  We  are  not  out  to  reward  il- 
lei^  activity  but  to  resolve  a  critically 
serious  national  problem. 

I  imderstand  Senator  Grasslet  will 
be  offering  an  amendment  which  con- 
tains a  very  reasonable  and  responsi- 
ble and  very  thoughtful  modification 
of  the  bill's  legalization  program.  I 
intend  to  support  that  amendment  of 
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Senator  Ohasslkt,  and  I  urge  my  col- 
leagues, therefore,  to  reject  the 
amendment  of  the  Senator  from 
North  Carolina. 

I  appreciate  his  intent,  but  it  is  in  no 
way  to  be  considered,  as  a  reward,  in  no 
way  then  do  we  legalise  those  who  are 
here  illegally,  and  hinder  those  who 
have  been  waiting  patiently.  All  those 
are  very  real  arguments,  but  the  issue 
Indeed  is  one  of  avoiding  a  critical  na- 
tional problem. 

I  support  the  Orassley  compromise, 
and  wiU  jrield  to  the  ranking  member 
of  the  subcommittee,  the  minority 
floor  manager. 

Mr.  KENNEDY.  Mr.  President,  I 
Join  with  my  colleague  from  Wyoming 
in  urging  that  the  Senate  resist  and 
reject  the  amendment  of  the  Senator 
from  North  Carolina.  The  Senator 
from  Wyoming,  I  think,  has  stated 
very  well  the  reasons  why  we  should 
reject  this  amendment. 

A  legalization  program  has  been  rec- 
ommended time  and  time  again,  by 
Republican  and  Democratic  Presidents 
alike— by  President  fV>rd,  by  President 
Carter,  and  recently  by  President 
Reagan. 

As  the  Senator  from  Wyoming  and 
the  past  administrations  have  pointed 
out,  imless  we  take  these  steps  in 
terms  of  adjusting  the  status  of  these 
individuals  we  are  going  to  have  a  per- 
manent class  in  our  society  which  is 
subject  to  extraordinary  exploitation, 
that  refuses  to  report  crimes  because 
of  fear  of  the  consequences. 

We  also  find  there  will  be  a  better 
opportunity  for  targeting  the  limited 
resources  of  the  Immigration  Service 
into  the  current  challenges  we  are 
facing  with  the  flow  of  individuals 
who  are  coming  here  illegally,  even  at 
the  present  time. 

Mr.  President,  I  am  interested  in  the 
fact  that  the  Senator  from  North 
Carolina  has  offered  this  amendment, 
although  he  must  not  object  to  the 
concept  of  amnesty,  because  he  him- 
self has  introduced  a  private  bill  that 
has  been  before  the  Judiciary  Commit- 
tee to  provide  amnesty  for  one  of  his 
own  iUegal  constituents.  The  amnesty 
for  that  individual— an  individual  who 
has  been  involved  in  visa  fraud— was 
tabled  in  the  last  Congress  but  reintro- 
duced in  this  Congress.  I  do  not  know 
the  particular  merits  of  that  situation. 
I  know  the  fact  of  the  situation,  but  I 
do  not  know  the  particular  merits. 

One  thing  I  think  is  important  is  the 
principle,  and  that  is  that  we  should 
free  ourselves  in  this  body  from  the 
series  of  private  bills  which  all  of  us 
get  called  upon  to  introduce  to  take 
care  of  some  aliens  needing  amnesty. 
And  yet  when  the  time  comes  to  try 
and  deal  with  amnesty  for  individuals 
who  do  not  have  the  benefit,  for  what- 
ever reason,  of  having  a  Member  of 
the  U.S.  Senate  to  advance  a  private 
bill,  we  draw  the  line  against  those  in- 
dividuals. 


Mr.  President,  I  do  not  know  wheth- 
er the  Senator,  since  he  is  here,  wants 
to  make  any  comment  on  the  private 
bill  that  he  has  introduced  with  regard 
to  granting  permanent  residency  for 
an  individual  who  was  involved  in  visa 
fraud. 

Mr.  HETiMS.  I  would  Just  say  that 
the  Senator,  by  bringing  up  this 
matter,  is  nuking  my  point  for  me. 
Blanket  amnesty  is  perilous  for  this 
country.  There  is  a  difference  between 
6  million  cases,  with  no  consideration 
of  individual  merits,  and  one  case 
where  careful  examination  of  compas- 
sionate circumstance  is  possible.  I 
think  it  ought  to  be  on  a  case-by-case 
basis.  The  Senator  has  said  that  he 
does  not  know  the  merits  of  the  sitiu- 
tion  in  the  private  bill  I  introduced.  I 
hope  he  will  study  the  case  carefully 
before  he  makes  any  harsh  Judgments 
on  it.  But  I  thank  the  Senator  for 
bringing  it  up. 

BCr.  KENNEDY.  Well,  this  individ- 
ual was  involved  in  visa  fraud  in 
behalf  of  his  wife. 

The  PRESIDING  OFFICER.  The  4 
minutes  jrielded  to  the  Senator  have 
expired.        

Mr.  KENNEDY.  Will  the  Senator 
yield  me  30  more  seconds? 

Mr.  SIMPSON.  Yes. 

Mr.  KENNEDY.  It  Just  seems  to  me, 
Mr.  President,  for  the  reasons  that 
have  been  outlined  here  during  the 
course  of  this  discussion,  as  the  Sena- 
tor from  Wyoming  has  pointed  out, 
that  the  provisions  in  this  bill  offer 
the  best  practical  solution  of  this  trou- 
blesome problem.  We  cannot  be  in- 
volved in  the  mass  deportation  of 
these  individuals.  This  legislation  is 
trying  to  deal  with  the  challenge  that 
we  are  facing  here  and  now,  the  fact 
that  there  are  undociunvented  aliens 
who  have  lived  here,  their  children 
live  here,  for  many  years,  and  to  regu- 
larize their  status  and  to  deal  with  the 
current  situation  in  a  realistic  and 
practical  way.  I  hope  the  amendment 
will  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Bir.  GRASSLEY.  Will  the  Senator 
yield? 

Mr.  SIMPSON.  Could  I  inquire  of 
the  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  3  minutes 
35  seconds  and  the  Senator  from 
North  Carolina  has  2  minutes  47  sec- 
onds. 

Mr.  SIMPSON.  I  yield  3  minutes  to 
the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  for  3 
minutes. 

Mr.  GRASSLEY.  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee for  yielding  to  me. 

I,  too,  as  does  my  friend  from  Wyo- 
ming, oppose  the  Helms  amendment. 
I.  too,  had  difficulty  with  the  legallza- 
tlcm  proposal  when  I  first  got  into  the 


issue  of  immigration  reform.  As  I  sat 
through  the  hours  of  hearings  on  the 
subject,  I  came  to  realise  that  to  me 
there  is  really  no  practical  alternative 
for  either  American  citizens  or  for  the 
majority  of  iUegal  aliens  other  than  le- 
galization. 

I  suppose  that  wherever  you  might 
go  in  most  sections  of  America,  and  if 
any  of  us  stand  up  and  said  that  all 
these  people  should  be  rounded  up 
and  shipped  home,  there  would  be 
much  agreement  with  our  position.  I 
think  it  would  be  very  easy  to  go  to 
Idaho,  North  Carolina,  or  even  to  Iowa 
and  say  those  things  and  receive  sup- 
port. But  when  you  look  at  the  practi- 
cal aspect,  it  Just  is  not  an  answer.  We 
do  not  have  the  resources  to  put  forth. 
All  you  have  to  do,  as  I  had  an  oppor- 
tunity to  do,  is  to  fly  with  the  border 
patrol  over  the  Rio  Grande  and  see  so 
many  people  coming  into  our  country, 
as  that  plane,  a  sjrmbol  of  authority,  is 
flying  over.  That  plane  is  ignored. 
They  come  in  and  they  do  it  every  day. 
The  problem  is  massive. 

You  must  take  the  biU  in  its  totality, 
not  just  the  legalization  aspects,  but 
the  employer  sanctions,  as  well  and  the 
other  aspects  of  the  bill.  We  have  no 
way  of  saying,  nor  do  we  try  to  say, 
that  the  legaUzation  aspects  are  the 
only  answer.  But  they  are  part  of  an 
answer. 

And  I  would  ask  the  Senator  from 
North  Carolina  to  look  at  this  as  Just 
one  of  the  very  important  aspects  of 
the  bill.  Even  if  his  amendment  is 
adopted,  it  would  not  solve  the  prob- 
lems that  we  are  trying  to  solve. 

Such  deportation  proposals,  if  they 
were  to  be  carried  out.  would  lead  to 
the  disruption  of  peoples'  lives.  It 
would  be  extremely  costly  and  it 
would  contribute  to  racial  tension. 

As  many  may  be  aware.  I  had  and 
stiU  do  have  concerns  regarding  the  le- 
galization program.  But  I  think  we 
have  worked  that  out.  This  solution 
will  be  presented  by  way  of  an  amend- 
ment shortly.  The  amendment  would 
move  permanent  residency  back  from 
January  1978  to  January  1977.  It 
would  move  temporary  residency  back 
from  January  1982  to  January  1980.  In 
addition  eligibility  for  welfare  would 
be  greatly  diminished  and  a  block 
grant  would  be  provided  to  the  States. 

Therefore  I  urge  the  Senate  to 
accept  this  amendment  as  I  feel  it  an- 
swers many  questions  regarding  legal- 
ization.   

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  has  ex- 
pired. 

1^.  SIMPSON.  Mr.  President,  the 
time  remaining  is  35  seconds,  is  that 
correct,  if  I  quit  talking? 

The  PRESIDING  OFFICER  (Bfr. 
Brady).  Twenty  seconds. 

Mr.  SIMPSON.  Let  me  Just  say  the 
reference  to  private  bills  is  one  of  the 
things  we  can  correct  with  legaliza- 
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tion.  We  will  have  equities  for  these 
people.  Please  understand  one  thing. 
Legalization  does  not  mean  suddenly 
that  they  are  transferred  into  U.S. 
citizenship.  That  is  not  the  issue. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SIMPSON.  I  ask  unanimous 
consent  for  1  additional  minute  to  con- 
clude my  remarks. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  SIMPSON.  These  persons  would 
not  automatically  become  U.S.  citi- 
zens. They  would  be  designated,  prior 
to  a  certain  date,  as  permanent  resi- 
dent aliens:  between  a  certain  date, 
they  would  be  designated  as  tempo- 
rary resident  aliens:  and  they  would 
then  be  on  the  track  to  citizenship  if 
they  so  desired.  That  Is  the  purpose  of 
the  legalization. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOBIENICI.  Will  the  Senator 
yield  a  minute  on  the  bill? 

The  PRESIDING  OFFICER.  There 
is  no  time  limit  on  the  bill. 

Mr.  DOMENICI.  Can  he  yield  off 
the  bill? 

The  PRESIDING  OFFICER.  There 
is  no  time  on  the  bill. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  the  Senator  from  New 
Mexico  be  yielded  a  minute^ 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  ask  the  distinguished  Senator 
from  Wyoming  a  question.  Do  I  under- 
stand correctly  that  illegal  aliens  en- 
tering America  after  the  cut  off  dates 
as  provided  in  the  bill  or  as  provided  in 
the  distinguished  Senator  from  Iowa's 
amendment  and  those  Illegal  aliens 
that  enter  from  that  date  and  on  and 
on  in  the  futures  will  not  be  part  of 
the  amnesty. 

Mr.  SIMPSON.  Mr.  President,  under 
the  proposal  in  Senator  Grassley's 
amendment,  we  say  that  those  who 
come  here  before  January  1.  1977.  will 
be  designated  as  permanent  resident 
aliens.  We  say  that  those  who  come 
between  January  1.  1977.  and  January 
1.  1980.  will  be  designated  as  tempo- 
rary resident  aliens,  and  those  who 
come  here  after  that  date  will  be  sub- 
ject to  deportation. 

Mr.  DOMENICI.  I  gather,  then,  it  is 
the  hope  that  there  will  be  fewer  Ille- 
gal aliens  in  the  future? 

Mr.  SIMPSON.  That  Is  the  while 
thrust  of  the  legislation,  which  Is  the 
Reform  and  Control  Act. 

Mr.  DOMENICI.  I  have  read  the  bill 
and  I  am  not  sure  that  is  so,  but  I 
would  like  the  Senator's  view.  What  Is 
the  Senator's  opinion  as  to  the  princl- 
iMil  part  of  this  bill  that  is  going  to 
cause  there  to  be  fewer  in  the  future? 


What  Is  going  to  cause  there  to  be 
fewers  illegal  aliens  In  the  future 
under  the  new  bill? 

Mr.  SIMPSON.  Two  things.  Employ- 
er sanctions  against  those  who  know- 
ingly hire  illegal,  undocumented  work- 
ers, and  some  kind  of  a  universal  em- 
ployment verification  system,  which 
will  be  put  Into  place  within  3  years 
using  perhaps,  a  revised  social  security 
card,  or  data  bank  system,  or  a  tele- 
phone system.  That  system,  which 
must  be  in  place  within  3  years,  must 
utilize  a  counterfeit-resistant,  tamper- 
resistant  method.  Without  those  two 
elements,  there  will  be  no  reform.  It 
would  make  no  difference  if  the  legal- 
ization Is  there. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  EKDMENICI.  I  ask  unanimous 
consent  for  1  additional  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

Mr.  DOMENICI.  Therefore.  If  we  do 
not  have  employer  sanctions  that 
work,  the  Senator  would  conclude  the 
cutoff  date  for  amnesty  would  prob- 
ably ultimately  t>ecome  a  floating  situ- 
ation because  In  10  or  15  years  we 
would  have  to  enact  another  amnesty, 
is  that  about  right? 

Mr.  SIMPSON.  The  entire  purpose 
of  the  legislation  is  a  one-time  only  le- 
galization. We  do  not  know  how  many 
may  come  forward. 

Mr.  DOMENICI.  With  reference  to 
tourists  and  students— which  I  happen 
to  think  also  the  United  States  is 
unique  In  the  world  in  not  being  able 
to  know  how  many  of  either  we  have 
left,  even  though  they  are  supposed  to 
leave— what  is  this  bill  going  to  do.  If 
anything,  to  make  sure  that  America's 
laws,  which  have  both  of  those  as  tem- 
poraries, actually  are  enforced? 

Mr.  SIMPSON.  Mr.  President,  we  ad- 
dressed both  of  those  issues,  the  so- 
called  nonimmigrant  visa,  which  In- 
cludes the  tourist  visa,  and  the  student 
visa.  They  are  both  addressed  here. 
We  require  that  students,  other  than 
students  trained  In  high  technology 
and  some  other  categories,  must 
return  to  their  country  before  they 
adjust  status.  They  must  remain  there 
for  2  years  before  they  adjust  status 
into  another  category. 

Tourists,  will  be  monitored  under  a 
computer  system,  monitored  by  the 
State  Department  and  INS,  and  a  visa 

control  system. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator. 

Bdr.  HELMS.  Mr.  President,  in  con- 
clusion, let  me  say  that  there  Is  no  Im- 
mediate mass  deportation  required  by 
this  amendment  of  mine  which  Is 
pending.  The  crisis  has  been  building 
for  a  decade  and  it  may  take  a  decade 
to  wind  it  down.  But  if  we  set  the  prec- 
edent of  amnesty  once,  we  will  be  en- 


couraging future  millions  of  illegals  to 
take  a  chance. 

Let  me  say  to  Senators  that  if  this 
amendment,  or  something  closely  akin 
to  It.  is  not  adopted.  Senators  wiU  rue 
the  day  that  they  allowed  this  bill  to 
go  through  with  amnesty  for  6  million 
aliens,  or  Is  it  10  million,  or  IS?  We  do 
not  even  know. 

I  repeat,  there  Is  not  simple  solution, 
there  is  not  easy  solution.  Certainly, 
we  need  to  strengthen  our  border 
patrol.  We  have  more  people  guarding 
the  Capitol  of  the  United  States  today 
than  we  have  guarding  our  entire 
southern  borders.  That  Is  a  ludicrous 
situation  imder  the  circumstances. 

Let  me  warn  the  Senate  that  giving 
amnesty  to  Illegals  will  be  costly  in 
terms  of  implementation.  It  will  cost 
unemployed  American  citizens  hun- 
dreds of  thousands  if  not  millions  of 
jobs  that  they  might  otherwise  get, 
and  will  lead  to  many  more  millions  of 
relatives  of  illegal  aliens  not  now  in 
the  United  SUtes  becoming  legalized 
in  the  future. 

I  am  satisfied  in  my  conscience  in  of- 
fering this  amendment,  Mr.  President, 
no  matter  how  it  comes  out.  I  ask  for 

the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  CHILES.  Will  the  Senator  yield? 
Mr.  HELMS.  Have  I  time  remaining? 
The   PRESIDING   OFFICER.   The 
Senator  has  1  minute. 
Mr.  HELMS.  I  yield. 
Mr.  CHILES.  I  want  to  say  to  the 
Senator  from  North  Carolina  that  I 
really  think  we  ought  to  try  to  close 
the  borders  first.  We  ought  to  try  to 
find  out  if  we  can  close  the  borders 
first.  Then  we  all  recognize  that  we 
have  to  do  something  about  all  those 
people  who  are  here.  I  would  like  to  do 
just  what  he  has  said.  I  have  become 
persuaded  that  we  are  not  going  to  be 
able  to  pass  this  bill  if  we  do  not  have 
some  amnesty  feature  in  it.  I  am  so 
concerned  for  the  plight  of  my  State, 
and  the  position  that  we  are  in.  If  we 
do  not  do  something  to  be  able  to  stop 
the  flow  and  to  set  up  a  speedy  proce- 
dure for  determining  who  Is  alien  and 
who  is  entitled  to  political  asylum  and 
who  Is  not  then  the  situation  in  my 
State  will  get  even  worse.  We  will  just 
be  overwhelmed.  Because  of  that,  this 
biU  can  help  stop  the  flow  and  speed 
up  procedures.  I  will  support  the  bill. 
However,  I  hope  we  will  come  up  with 
something  that  is  much  more  restric- 
tive than  the  amnesty  the  bill  now 
holds.  I  am  not  going  to  vote  for  the 
Senator's  amendment  now.  but  if  we 
do  not  get  that  more  restrictive  am- 
nesty. I  might  ask  him  to  offer  it 
again. 

Mr.  HELMS.  I  am  sorry  the  Senator 
will  not  vote  for  my  amendment,  but  I 
understand  his  reasons. 
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ISx.  CRANSTON.  I  wish  to  state  my 
opposition  to  the  amendment  offered 
by  the  Senator  from  North  Carolina  to 
strike  the  legalization  program  from  S. 
2222. 

Despite  my  criticisms  of  S.  2222,  the 
legalization  program  is  absolutely  es- 
sential if  the  bill  is  to  become  law. 

Legalization  has  its  humanitarian 
aspect  which  is  important. 

But  equally  important  is  the  prag- 
matic commonsense  need  to  avoid  the 
severe  disruption  of  commimities  and 
places  of  business  that  will  take  place 
if  there  is  not  a  legalization  program 
from  the  hundreds  of  thousands  of  in- 
dividuals estimated  to  be  affected  by 
S.  2222. 

I  remind  my  colleagues  that  Ameri- 
can immigration  policy  has  tolerated, 
and  often  actively  encouraged,  persons 
to  enter  the  United  States  without 
proper  immigration  papers  to  work 
and  to  live  here.  S.  2222  marks  a  dra- 
matic reversal  of  what  has  been  our 
actual  policy  for  many  years.  This  is 
not  a  case  where  the  law  and  practice 
have  been  clear  and  consistent.  This  is 
not  an  amnesty.  As  a  matter  of  fact 
there  is  little  for  which  to  absolve  un- 
dociunented  workers. 

They  are  significant  contributors  to 
American  productivity.  They  aided  the 
growth  of  my  State  and  much  of  the 
Southwest.  They  continue  to  do  so. 
They  are  honest,  hardworking  people 
and  welcome  members  of  many  com- 
munities. 

It  would  be  a  tragedy  to  drive  them 
from  this  land  as  proposed  by  Sena- 
tors HxLMS  and  East.  I  urge  rejection 
of  this  proposal. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  called 
therolL 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Prkssler)  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Hatch).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  17. 
nays  82,  as  follows: 

[RoUcall  Vote  No.  315  Leg.] 
YEAS-17 


Annatronf 

Bact 

Jepaen 

Boren 

Bxon 

Lone 

Byrd. 

Ford 

UeCbm 

Barry  F.,  Jr. 

HeOin 

Nicklea 

Cohen 

Helnw 

Symins 

Denton 

Humphrey 
NAYS- 

Zoriniky 
-82 

Abdnor 

BynLRolM 

ntC.  Dole 

Andrews 

Cannon 

Domenid 

B«ker 

Chafee 

Durenberger 

Baucus 

Chnea 

Eadeton 

Bentaen 

Cochran 

Oam 

Biden 

Cranaton 

Olenn 

Rnnrhwlte 

D-Amato 

Ooldwater 

Bradley 

Daoforth 

Gorton 

Brady 

DeCondni 

Oraatley 

BumperB 

Dizon 

Hart 

Bunllck 

Oodd 

Hatch 

Batfleld 

Matwinaf* 

Rudman 

HawUn 

Matting 

SartMoea 

HayaiUkwa 

Meleher 

SaMer 

HetaH 

MetMnbauin 

Schmttt 

HoUInd 

MltcheU 

SlmpiOQ 

Huddlerton 

kloynihan 

Specter 

Inouye 

Murfcowikl 

Stafford 

JackMm 

Nunn 

Stennis 

Johncton 

Packwood 

Stevent 

ITaiif  tiaiifii 

PeU 

Ttaunnand 

Kaaten 

Tower 

Kennedy 

Proxmlre 

TKngaa 

lAxalt 

Pryor 

Wallop 

Leahy 

Quayle 

Warner 

Levin 

Randolph 

Weicker 

Lugar 

Riede 

Mfthto. 

Roth 

NOT  VOTDJO-l 
Preader 

So  Mr.  Helms'  amendment  No.  1987 
was  rejected. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

0P  AMKHSMXIIT  HO.  1X36 

(Purpose:  Revising  legalization  program  and 

to  provide  State  block  grants  for  legaliza- 
tion impact  assistance) 

Mr.  ORASSLET.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Grasslet), 
for  himself,  Mr.  THURMOin),  Mr.  Laxalt,  Mr. 
Dekton,  and  Mr.  Gorton,  proposes  an  un- 
prlnted  amendment  numbered  1226. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  imanlmous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  154.  line  21,  and  page  162,  in  the 
matter  foUowing  line  8,  strike  out  "1982" 
and  Insert  in  lieu  thereof  "1B80". 

Page  155.  line  4,  and  page  156,  line  10, 
strike  out  "one-year"  and  insert  in  lieu 
thereof  "eighteen  month". 

Page  155,  amend  lines  6  through  13  to 
read  as  follows: 

"(3XA)  the  alien  (other  than  an  alien  who 
entered  as  a  nonimmigrant)  establishes  that 
he  entered  the  United  States  prior  to  Janu- 
ary 1,  1977,  and  has  resided  continuously  In 
the  United  SUtes  In  an  unlawful  sUtus 
since  January  1, 1977,  or 

"(B)  the  alien  entered  the  United  SUtes 
as  a  nonimmigrant  before  January  1,  1977, 
the  alien's  period  of  authorized  stay  as  a 
nonimmigrant  expired  before  January  1, 
1977,  through  a  passage  of  time  or  the 
alien's  unlawful  status  was  icnown  to  the 
Government  as  of  January  1,  1977,  and  the 
alien  has  resided  continuously  In  the  United 
States  in  an  unlawful  status  since  January 
1. 1977,  and 

Page  156,  amend  lines  12  through  19  to 
read  as  follows: 

"(BXIKI)  the  alien  (other  than  an  alien 
who  entered  as  a  nonimmigrant)  establishes 
that  he  entered  the  United  SUtes  prior  to 
January  1, 1980,  and  has  resided  continuous- 


ly in  the  United  States  in  an  unlawful  status 
since  January  1, 1980;  or 

"(D)  the  alien  entered  the  United  States 
as  a  nonimmigrant  before  January  1,  1980. 
the  alien's  period  of  authorized  stay  as  a 
nonimmigrant  expired  before  January  1, 
1980,  through  the  passage  of  time  or  the 
alien's  unlawful  status  was  known  to  the 
Government  as  of  January  1,  1980,  and  the 
alien  has  resided  continuously  in  the  United 
SUtes  in  an  unlawful  status  since  January 
1,1980:  and 

Page  157,  amend  lines  1  through  4  to  read 
as  follows: 

"(11)  the  alien  is- 

"(I)  a  national  of  Cuba  who  arrived  in  the 
United  SUtes  and  presented  himself  for  in- 
spection after  April  30,  1980,  and  before 
January  1,  1981,  and  who  Is  still  physically 
present  in  the  United  SUtes; 

"(II)  a  national  of  Haiti  who  on  December 
31,  1980.  was  the  subject  of  exclusion  or  de- 
porUtlon  proceedings  under  section  336  or 
section  242  of  the  Immigration  and  Nation- 
ality Act.  Including  a  national  of  Haiti  who 
on  that  date  was  under  an  order  of  exclu- 
sion and  deporUtion  or  under  an  order  of 
deporUtlon  which  had  not  yet  been  execut- 
ed; 

"(m)  a  national  of  Haiti  who  was  paroled 
into  the  United  States  under  section 
212(d)(5)  of  such  Act  or  was  granted  volun- 
tary departure  before  December  31,  1980. 
and  was  physically  present  in  the  United 
SUtes  on  that  date;  or 

"(IV)  a  national  of  Cuba  or  Haiti  who  on 
December  31,  1980,  had  an  application  for 
asylum  pending  with  the  Immigration  and 
Naturalization  Service; 

Page  157,  line  24.  strike  out  the  semicolon 
and  insert  In  lieu  thereof  ",  and". 

Page  158.  line  4.  strike  out  the  aemkolon 
and  Insert  In  lieu  thereof  a  period. 

Page  158,  strike  out  line  5  and  aU  that  fol- 
lows through  page  159,  line  12. 

Page  159.  line  20,  strike  out  "twenty-fifth" 
and  Insert  In  lieu  thereof  'thirty  •  •  • 

Page  160.  line  21.  strike  out  "thirty-first" 
and  insert  In  lieu  thereof  "forty-second". 

Page  161,  after  line  24,  insert  the  follow- 
ing new  subsection: 

"(dXl)  During  the  period  an  alien  is  in 
lawful  temporary  resident  sUtus  granted 
under  subsection  (bXl)  and  during  the 
three-year  period  beginning  on  the  date  an 
alien  Is  granted  lawful  permanent  resident 
status  under  subsection  (a)  or  (bK3).  and 
notwithstanding  any  other  provision  of 
Uw- 

"(A)  except  as  provided  in  paragraph  (3), 
the  alien  Is  not  eligible  f  or— 

"(i)  any  program  of  financial  assistance 
furnished  under  Federal  law  (whether 
through  grant,  loan,  giuuvntee,  or  other- 
wise) on  the  basis  of  financial  need,  as  such 
programs  are  Identified  by  the  Attorney 
General  in  consultation  with  other  vpro- 
priate  heads  of  the  various  departmenU  and 
agencies  of  Government, 

"(II)  medical  assistance  imder  a  SUte  plan 
approved  under  title  XIZ  of  the  Social  Se- 
curity Act,  and 

"(ill)  assistance  under  the  Food  Stamp  Act 
of  1977,  and  "(B)  a  SUte  or  political  subdivi- 
sion therein  may  provide  that  the  alien  is 
not  eligible  for  the  programs  of  finaiKSial  or 
medical  assistance  furnished  under  the  law 
of  that  SUte  or  political  subdivision. 

"(2XA)  Paragraph  (1)  shall  not  m>ply  to 
an  alien  described  in  subsection  (bXlXB)  to 
(11)  (relating  to  certain  Cuban  and  Haitian 
entrants). 

"(B)  For  the  purpose  of  section  501  of  the 
Refugee  Education  Assistance  Act  of  1080 
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(Public  Law  96-123).  SMistance  shaU  be  con- 
tinued under  such  section  with  respect  to  an 
alien  without  regard  to  the  alien's  adjust- 
ment of  status  under  this  section. 

Page  162.  line  1,  strike  out  "(d)"  and  insert 
in  lieu  thereof  "(e)". 

Page  162.  line  9.  strike  out  "(c)"  and  insert 
in  lieu  thereof  "(cXl)". 

Page  162.  after  line  10,  insert  the  follow- 
ing new  paragraph: 

(2)  The  repeal  made  by  paragraph  (1) 
shall  not  apply  to  a  native  or  citizen  of  C^iba 
who  has  been  inspected  and  admitted  or  pa- 
roled Into  the  United  SUtes  before  April  21, 
1980. 

Page  162,  after  line  10,  insert  the  follow- 
ing new  section  (and  insert  a  corresponding 
item  in  the  Uble  of  contents): 

STATE  LSOALIZATION  IMPACT-ASSUTAMCX  BLOCK 
OBAim 

Sec.  302.  (a)  There  are  authorized  to  be 
appropriated  for  grants  (and  related  Federal 
administrative  cost)  to  carry  out  this  section 
such  sums  as  may  be  necessary  for  fiscal 
year  1983  and  for  each  of  the  five  succeed- 
ing fiscal  years. 

(bXl)  Prom  the  siuns  appropriated  under 
subsection  (a)  for  a  fiscal  year  (less  the 
amount  reserved  for  Federal  administrative 
coats),  the  Secretary  of  Health  and  Human 
Services  (hereinafter  in  this  section  referred 
to  as  the  "Secretary")  shall  allot  to  each 
State  (as  defined  in  subsection  (gKD)  meet- 
ing the  reaulremente  of  subsection  (b)  an 
amount  determined  in  accordance  with  a 
formula,  esublished  by  the  Secretary, 
which  takes  into  account— 

(AKi)  the  number  of  eligible  legalized 
aliens  (as  defined  in  subsection  (g)(2))  resid- 
ing in  the  SUte  in  that  fiscal  year  and 

(U)  the  ratio  of  the  number  of  eligible  le- 
galized aliens  in  the  SUte  to  the  total 
number  of  residents  of  that  SUte  and  to  the 
total  number  of  such  aliens  in  all  the  SUtes 
In  that  fiscal  year  and 

(ill)  the  amoimt  of  net  expenditures  the 
State  is  likely  to  incur  in  providing  assist- 
ance for  eligible  legalized  aliens  under  pro- 
grams of  public  assistance  (as  defined  In 
subsection  (gK3)),  and 

(B)  such  other  factors  as  the  Secretary 
deems  appropriate  to  provide  for  an  equlU- 
ble  distribution  of  such  sums. 

(2)  For  each  fiscal  year  the  Secretary 
shall  make  paymente,  as  provided  by  section 
203  of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4213).  to  each  SUte 
from  lU  allotment  under  paragrapn  (1).  Any 
amount  paid  to  a  State  for  a  fiscal  year  and 
remaining  unobligated  at  the  end  of  such 
year  shall  remain  available  for  the  next 
flacal  year  to  such  SUte  for  the  purposes 
for  which  it  was  made. 

(c)  A  SUte  may  use  amounU  paid  to  it 
under  subsection  (b)(2)  for  the  purpooe  of 
providing  assistance  with  respect  to  eligible 
legalized  aliens  under  programs  of  public  as- 
sistance, but  only  to  the  extent  such  assist- 
ance is  otherwise  available  under  such  pro- 
grams to  citizens  residing  in  the  SUte. 

(d)  In  order  to  receive  an  allotment  for  a 
fiscal  year  under  subsection  (b),  a  SUte 
must  prepare  and  transmit  to  the  Secre- 
tary— 

(1)  a  report  describing  the  intended  use  of 

payments  the  SUte  is  to  receive  under  this 
section  for  the  fiscal  year,  including  (A)  a 
description  of  those  programs  of  public  as- 
sistance and  localities  of  the  SUte  identified 
by  the  SUte  as  needing  assistance  from 
grants  under  this  section,  and  (B)  criteria 
for  and  administrative  methods  of  disburs- 
ing funds  received  under  this  section,  and 

(2)  a  sUtement  of  assiirances  that  certifies 
that  (A)  funds  allotted  to  the  SUte  under 


this  section  will  only  be  used  to  carry  out 
the  purposes  described  in  subsection  (c).  (B) 
the  SUte  will  provide  a  fair  method  (as  de- 
termined by  the  SUte)  for  aUocating  funds 
allotted  to  the  SUte  under  this  section 
among  the  programs  and  localities  identi- 
fied under  paragraph  (1)(A).  and  (C)  fiscal 
control  and  fund  accounting  procedures  will 
be  established  that  are  adequate  to  meet 
the  requlremente  Incorporated  by  subsec- 
tion (e). 

The  SUte  shall  promptly  revise  the  report 
referred  to  in  paragraph  (1)  to  reflect  sub- 
stantial changes  in  Its  intended  use  of  the 
funds  allotted  the  SUte  under  this  section 
Such  report  (for  fiscal  years  after  fiscal  year 
1983),  and  any  revisions  proposed  thereto, 
shall  be  made  public  within  the  SUte  in 
such  manner  as  to  facillUte  review  of  and 
comments  from  interested  persons  and  local 
governments  on  the  intended  use  and  distri- 
bution of  funds  for  the  fiscal  year. 

(e)  The  provisions  of  sections  506.  507 
(other  than  subsection  (b)  thereof),  508  of 
the  Social  Security  Act  (relating  to  reports 
and  audits,  criminal  penalties,  and  nondis- 
crimination, respectively,  under  the  mater- 
nal and  child  health  service  block  grant) 
shall  apply  to  activities,  funds  made  avail- 
able, and  allotments  under  this  section  in 
the  same  manner  as  those  provisions  apply 
to  activities,  funds  made  available,  and  allot- 
ments under  title  V  of  such  Act;  and  for  this 
purpose— 

(1)  any  reference  to  that  title  in  any  of 
those  sections  shall  be  deemed  a  reference 
to  this  section,  and 

(2)  a  reference  to  section  502(a)  or  502(b) 
or  to  section  505  in  any  of  those  sections 
shall  be  deemed  to  be  a  reference  to  subsec- 
tion (b)  or  to  subsection  (d).  respectively,  of 
this  section. 

(f)  In  esUblishing  regulations  and  guide- 
lines to  carry  out  this  section,  the  Secretary 
shall  consult  with  represenUtives  of  SUte 
and  local  governments. 

(g)  For  purposes  of  this  section: 

(1)  The  term  "SUte"  has  the  meaning 
given  such  term  in  section  101(aK36)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(36)). 

(2)  The  term  "eligible  legalized  alien" 
means— 

(A)  an  alien  who  has  been  granted  perma- 
nent resident  status  under  section  245A(a) 
of  the  Immigration  and  Nationality  Act,  but 
only  until  the  end  of  the  three-year  period 
beginning  on  the  date  the  alien  was  granted 
such  sutus:  and 

(B)  an  alien  who  has  been  granted  tempo- 
rary resident  sUtus  under  section 
245A(bKl)  of  such  Act,  but  only  untU— 

(I)  such  temporary  resident  sUtus  Is  ter- 
minated or 

(II)  if  the  alien  has  been  subMQuently 
granted  permanent  resident  sUtus  under 
section  246A(bK2)  of  such  Act.  untU  the  end 
of  the  three-year  period  beginning  on  the 
date  such  permanent  resident  sUtus  was 
granted, 

whichever  is  later.  (3)  The  term  "program 
of  public  assistance"  means  a  program 
which  provides  for  cash,  medical,  or  other 
assistance  (as  defined  by  the  Secretary)  de- 
signed to  meet  the  basic  subsistence  or 
health  needs  of  individuals  or  required  in 
the  interest  of  public  health. 

Mr.  ORASSLET.  Bdr.  President,  the 
(Hisls  situation  of  rampant  lUegal  im- 
migration  

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Senate  will 
please  be  in  order.  The  Senator  de- 
serves to  be  heard. 


The  Senator  from  Iowa. 
Mr.  GRASSLEY.  Mr.  President,  the 
crisis  situation  of  rampant  illegal  im- 
migration to  the  United  States  is  obvi- 
ously a  (M)mplex  problem  which  has 
been  steadily  growing  more  serious 
over  the  past  20  years,  and  especially 
over  the  past  decade. 

The  result  is  that  we  currently  have 
a  population  of  3.5  to  6  million  persons 
or  maybe  more  who  came  to  this  coun- 
try illegally  because  they  knew  they 
would  find  work  and  who  are  now 
living  as  a  furtive  underclass,  afraid  to 
claim  even  the  most  basic  of  human 
rights.  The  existence  of  such  a  class  of 
underground  residents  undermines  the 
fabric  of  our  democratic  society,  and 
this  problem  must  be  addressed  as 
part  of  a  comprehensive  effort  to  con- 
trol illegal  immigration. 

The  most  obvious  answer  to  this 
problem  would  seem  to  be  to  simply 
locate  and  to  deport  these  aliens  who 
are  illegally  in  this  country.  However, 
as  the  distinguished  Senator  of  the 
Subcommittee  on  Immigration  and 
Refugee  Policy  has  pointed  out.  "If 
they  could  not  be  located  when  they 
were  (M>ming  in,  how  can  we  find  them 
to  get  them  out?"  Even  if  we  were  to 
substantially  beef  up  our  interior  en- 
forcement for  the  INS.  which  Is  doubt- 
ful in  these  times  of  trimming  the 
Federal  budget,  it  would  stlU  be  practi- 
cally impossible  to  apprehend  these 
persons  who  come  from  many  coun- 
tries and  are  located  in  all  States. 

During  the  Iranian  crisis,  as  an  ex- 
ample, the  INS  was  unable  to  appre- 
hend even  the  Iranian  students  who 
had  entered  legiOly  and  for  whom  INS 
had  records. 

Furthermore,  we  know  that  many  of 
the  illegal  immigrants  are  concentrat- 
ed disproportionately  in  certain  indus- 
tries and  geographical  areas  which 
have  grown  dependent  on  their  labor. 
Even  if  we  could  locate  these  persons, 
their  sudden  removal  could  cause 
severe  economic  disruption  for  a  tem- 
porary period  of  time  in  those  indus- 
tries and  areas  of  the  country  that 
have  grown  dependent  upon  these 
workers. 

Also,  attempts  at  mass  deportation 
have  been  undertaken  in  the  past  such 
as  Operation  Wetback  in  1954,  and  the 
rights  of  many  citizens  and  permanent 
residents  of  Hispanic  backgroimd  were 
violated  in  the  coiu-se  of  that  drive. 

Finally,  this  Nation.  I  believe,  is  un- 
willing to  place  an  army  on  the  bor- 
ders, thereby  straining  the  cordial  re- 
lations with  oiu-  neighbors  Canada  and 
Mexico. 

If  it  is  true  that  over  half  of  the  ille- 
gal immigrants— 1.5  to  3  million— are 
from  Mexico,  then  a  sudden  deporta- 
tion of  such  a  large  number  to  a  coun- 
try that  already  has  unemployment 
and  underemployment  rates  of  30  to 
40  percent,  a  burgeoning  population, 
and  a  severe  economic  difficulty  would 
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almost  certainly  Jeopardize  the  stabili- 
ty of  that  country  and  possibly  our 
own  strategic  interests.  A  stable  coun- 
try to  the  south  is  clearly  in  our  na- 
tional interest. 

The  only  realistic  remedy— and  I  say 
this  after  considerable  thought— to 
d<eal  with  the  current  population  of 
undocumented  immigrants  in  the 
United  States  is  to  legitimatize  their 
status  in  a  way  which  will  insure  that 
these  people  continue  to  work  and  will 
become  productive  and  participating 
members  of  their  communities. 

I  have  worked  very  closely  with  Sen- 
ator Simpson  and  with  the  Reagan  ad- 
ministration on  this  problem.  Clearly, 
a  legalization  program  is  needed,  but 
the  Reagan  administration  has  indi- 
cated that  the  legalization  provisions 
reported  by  the  full  Judiciary  Commit- 
tee in  S.  2222  are  likely  to  produce  a 
heavy  expense  to  the  Federal  Govern- 
ment, as  these  people  would  be  able  to 
adjust  status  after  only  2  years  to  per- 
manent residence  and  thereupon 
become  eligible  for  the  fuU  range  of 
public  assistance  benefits  available  to 
our  citizens. 

We  hope  these  persons  will  continue 
to  work,  and  we  believe  they  will.  Nev- 
ertheless, as  we  saw  with  the  refugee 
program,  access  to  cash  assistance  pro- 
grams can  create  high  rates  of  public 
dependency  among  groups  that  for- 
merly were  hard  working  in  their 
homeland. 

Therefore.  I  have  worked  closely 
with  Senator  SncFSO*  and  the  admin- 
istration in  developing  a  compromise 
legalization  program  which  will  insure 
legal  status  for  the  vast  majority  of  il- 
legal immigrants,  while  limiting  the 
eligibility  to  financial  assistance  pro- 
grams for  a  period  of  time. 

Because  these  persons  may  be  eligi- 
ble for  medical  or  financial  assistance 
programs  available  to  citizens  by  the 
individual  States,  we  have  also  added  a 
provision  for  a  block  grant  program  to 
the  impacted  States  in  meeting  excess 
costs  attributable  to  this  population. 

Essentially,  this  amendment  will 
grant  permanent  resident  status  to  il- 
legal immigrants  who  entered  before 
January  1. 1977,  and  have  resided  here 
continuously:  and  it  will  grant  tempo- 
rary status  to  those  who  entered  prior 
to  January  1,  1980.  After  3  years  of 
temporary  residence,  the  latter  group 
may  adjust  status  to  permanent  resi- 
dency. 

The  temporary  residents  are  ineligi- 
ble for  all  Federal  assistance  pro- 
grams, such  as  AFDC,  food  stamps, 
and  medicaid.  The  permanent  resi- 
dents are  ineligible  for  Federal  pro- 
grams for  the  first  3  years  of  their  per- 
manent residence. 

I  believe  this  compromise  reflects  a 
workable  legalization  program  which 
is  fair  to  those  illegal  immigrants  who 
have  established  ties  with  the  United 
States  as  weU  as  with  the  American 
people. 


The  PRESIDING  OFFICER.  There 
is  no  time  agreement. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  a 
time  agreement  on  this  amendment  of 
30  minutes  equally  divided^ 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  is  its  30 
minutes  to  a  side  or  30  minutes  equal- 
ly divided? 

Mr.  SIMPSON.  Thirty  minutes 
equally  divided. 

Mr.  DOBdENICI.  I  object.  I  have  a 
few  questions,  and  I  do  not  want  to 
have  to  ask  unanimous  consent.  If 
Senators  want  to  have  a  time  agree- 
ment, I  would  not  need  more  than  5 
minutes  for  my  questions.  If  5  minutes 
are  added  to  the  request.  I  will  have 
no  objection. 

Mr.  SIMPSON.  Mr.  President.  35 
minutes  equally  divided,  with  5  min- 
utes for  Senator  DoMsmci. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

BCr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  SIMPSON.  Mr.  President,  I 
think  Senator  Grasslet  has  come  to  a 
very  reasonable  compromise  in  connec- 
tion with  the  legalization  proposals, 
which  I  can  certainly  support.  I  do  so 
and  I  think  the  cosponsors  of  the  bill 
do  so  because  it  does  not  decrease  the 
number  of  aliens  eligible  for  legaliza- 
tion under  the  original  bill. 

It  will  not  result  in  legalized  aliens 
being  held  in  any  kind  of  temporary 
status  for  an  unreasonable  or  uncon- 
scionable length  of  time.  It  does  ad- 
dress the  legitimate  concerns  about 
the  possible  cost  of  legalization  in  a 
way  which  does  not  place  a  large  fiscal 
burden  upon  the  Federal  Government. 

I  thank  Senator  Grassley.  He  has 
worked  absolutely  diligently  in  this 
area.  He  had  a  serious  concern  about  it 
and  as  a  result  of  that  serious  concern 
developed  his  compromise.  He  has 
done  so  with  great  skill. 

We  do  restrict  benefits  under  this 
amendment  for  persons  legalized. 
That  is  in  accord  with  UJ3.  policy  for 
the  past  100  years.  We  have  always 
been  concerned  that  legal  immigrants 
not  receive  Federal  payments. 

The  first  immigration  statute  of 
1882  prohibited  entry  of  paupers  and 
persons  likely  to  become  a  public 
charge.  Similar  restrictions  have  been 
included  in  every  immigration  statute 
since  that  time.  An  immigrant  who  is 
likely  to  become  a  public  charge  is  ex- 
cludable initiiOly.  and  an  immigrant 
who  becomes  a  public  charge  after  ad- 
mission is  subject  to  deportation. 

So,  because  of  the  adjustment  of 
benefits  contained  in  this  amendment, 
OMB  has  indicated  to  us.  through  the 
Attorney  General's  office,  that  funds 
are  available— this  is  a  critical  issue— 
for  a  block  grant  to  the  SUtes  to 
offset  any  emergency  or  other  bene- 


fits. It  reduces  the  cost  to  State  and 
local  governments  that  they  may  have 
to  provide  in  the  future  for  legalized 
aliens. 

As  I  say,  the  administration  has  em- 
braced the  concept  of  the  block  grant 
to  the  States. 

Many  groups,  such  as  the  National 
Association  of  Counties,  the  National 
Municipal  League,  and  the  National 
Governors  Conference  strongly  sup- 
port Senator  Grasslet's  amendment 
because  it  recognizes  that  this  is  a 
Federal  responsibility,  and  it  provides 
the  State  and  local  governments  with 
the  needed  financial  safeguards 
against  these  added  financial  burdens. 
I  am  pleased  to  announce  that  those 
groups  have  Indicated  that  with  this 
amendment,  they  are  fully  supportive 
of  the  legislation. 

lUt.  KENNEDY.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senator 
from  Iowa,  one  of  the  adjustments  we 
made  in  the  committee  was  to  move 
the  cutoff  date  from  1980  to  1982  so 
that  we  would  deal  fully  with  the 
problem  we  are  faced  with  today. 
When  we  start  moving  back  from  1982 
to  1980.  we  are  leaving  in  limbo  a  large 
number  of  undocumented  aliens  who 
are  here  today. 

I  do  not  think  an  argument  can  be 
made  with  regard  to  any  prospective 
date,  because  that  would  serve,  per- 
haps, as  an  inducement  for  individuals 
to  come  in  order  to  be  included.  But 
those  who  were  here  in  1982,  prior  to 
the  time  this  issue  was  addreoed,  if  we 
are  serious  about  dealing  with  the 
problem,  they  should  be  included,  too. 

What  will  be  the  status  of  thoae 
people  between  1980  and  1982?  It 
seems  to  me  that  they  will  be  left  in 
limbo. 

Mr.  GRASSLET.  To  be  perfectly 
candid,  they  are  subject  to  deportation 
if  they  are  illemlly  in  this  coimtry. 

Mr.  KENNEDY.  Why  does  the  Sena- 
tor take  1980,  then?  If  you  came  here 
on  January  1,  1981.  you  would  be  de- 
ported, and  if  you  got  here  on  Christ- 
mas Eve  in  1979.  you  would  be  able  to 
stay. 

Mr.  GRASSLEY.  Any  date  we  take 
in  legislation  is  arbitrary.  But  let  me 
say  this:  The  word  was  out  in  the 
report  of  the  Commission  in  1980  that 
there  may  be  legalization  and  there 
was  probably  an  anticipation  of  legis- 
lation, and  there  were  maybe  1  million 
people  covered  by  the  date  since  1980 
who  came  into  this  country  in  antici- 
pation of  legalization.  That  is  one  of 
the  reasons.  We  are  talking  about 
numbers  and  costs  associated  with 
those  numbers.  Should  we  legalize 
people  who  purposefully  came  into  the 
country  in  anticipation  of  legalization? 

Second.  I  think  it  is  legitimate  that 
these  people  have  some  connection 
with  the  community,  be  part  of  the 
community,  and  I  think  those  residing 
here  prior  to  1980  have  established 
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some  equity.  They  are  a  part  of  the 
community.  Frankly.  I  am  not  pre- 
pared to  extend  the  program  to  what 
may  be  a  million  people  who  have 
come  to  the  country  since  that  date 
and  who  in  that  short  period  of  time, 
in  my  judgment,  have  not  established 
that  equity.  I  have  tried  to  say  to  my 
friends  particularly  on  this  side  of  the 
aisle,  who  are  opposed  to  any  legaliza- 
tion. Listen,  a  lot  of  these  people  are 
part  of  the  community;  they  have  es- 
tablished equity. 

It  is  a  matter  of  Justice.  There  is 
precedent  in  previous  legislation, 
other  times  that  immigration  legisla- 
tion lias  passed  in  which  we  have  le- 
galized people. 

Those  are  the  answers  I  feel  confi- 
dent in  giving  to  the  Senator  and  I  am 
not  expecting  him  necessarily  to  agree 
with  them  because  I  Imow  the  Senator 
feels  strongly. 

Mr.  KENNEDY.  I  respect  the  views 
of  the  Senator  from  Iowa.  It  Just 
seems  to  me  that  the  reasons  that 
were  given  by  the  Senator  from  Wyo- 
ming earlier  about  trying  to  put  this 
issue  "behind  us.  first  by  the  legaliza- 
tion program  and  second  by  the  other 
provisions  on  enforcement,  which  I 
will  have  more  to  say  about  later,  have 
a  sense  of  logic  to  them.  But  what  we 
will  be  doing  if  we  accept  the  Orassley 
amendment— and  I  am  not  under  any 
illusion  that  we  will  not  because  it  has 
the  support  of  the  chairman  of  the 
subcommittee— but  we  will  be  saying 
that  there  still  will  be  this  subclass  of 
individuals  who  will  be  subject  to  ex- 
ploitation, as  well  as  their  children. 

But   let   me   ask   the   Senator  this 
question:  I  take  some  issue  about  the 
fact  that  these  individuals  who  come 
here    are    overutilizing    the    welfare 
system.  For  the  most  part,  I  think  if 
one  examines  the  facts,  and  I  know 
the  Senator  has,  those  who  are  coming 
here  are  generally  the  more  ambitious. 
They  want  to  work.  They  are  willing 
to  work  under  extremely  difflcxilt  cir- 
'  ciunstances.  They  are  not  individuals 
who  exploit  the  system,  as  was  sUted 
by  the  Senator  from  Wyoming,  per- 
haps with  the  exception  of  when  they 
-are  giving  birth  to  individuals  here 
that  changes  their  status.  Generally 
they  are  not  exploiting  the  system.  I 
am   most   interested   in   regularizing 
their  presence  here  and  I  am  wonder- 
ing if  the  Senator— and.  as  I  indicated 
earlier  to  the  Senator  from  Florida.  I 
have  supported  in  the  past  and  will 
support  in  the  future  separate  provi- 
sions to  try  and  help  communities  that 
are  particularly  burdened— would  he 
be  willing  to  defer  the  benefits  but  at 
least  permit  the  adjustment  of  the 
status?  It  puts  them  on  the  road  to 
citizenship.  It  will.  I  think,  go  a  long 
way  from  the  continued  exploitation 
of  those  individuals,  but  we  would 
defer  granting  to  them  the  kinds  of  in- 
clusion in  the  welfare  programs  which 
the  Senator  is  very  much  concerned 
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about  in  terms  of  the  financial  bur- 
dens to  local  commimities  and  to  the 
States  and  even  to  the  Federal  Gov- 
ernment. 

I  have  not  had  a  chance  to  talk  with 
the  various  interest  groups,  but  it  does 
seem  to  me  if  that  is  acceptable  to  the 
Senator  we  could  work  out  the  lan- 
guage and  that  would  remove  the  fi- 
nancial burden  yet  permit  the  legaliza- 
tion of  these  individuals  in  the  society 
and  would,  I  think,  go  a  long  way 
toward  avoiding  the  exploitation  we 
have  seen,  and  nonetheless  meet  the 
concerns  of  the  Senator  from  Iowa— 
which  I  quite  frankly  do  not  believe 
are  quite  as  significant  as  he  does  but 
albeit  this  would  at  least  avoid  that 
problem. 

Mr.  GRASSLET.  Let  me  say  to  the 
Senator  from  Massachusetts,  and  I 
might  invite  the  attention  of  the  Sena- 
tor from  Wyoming,  because  I  worked 
very  closely  with  him  on  this  compro- 
mise, that  those  of  us  who  worked  on 
it  were  a  long  time  coming  to  a  com- 
promise. Obviously,  I  think  any  time 
during  the  legislative  process  we 
should  consider  all  alternatives.  But  I 
think  that  we  have  worked  on  this  es- 
pecially as  far  as  cost  was  concerned 
and  I  know  that  the  Senator's  propos- 
al does  not  affect  the  cost.  I  am  satis- 
fied particularly  from  the  standpoint 
that  we  feel  that  this  port  of  legaliza- 
tion should  be  available  to  those  who 
have  been  in  the  community  a  certain 
period  of  time  and  we  have  chosen 
that  to  be  January  1980,  that  being  an 
important  element  of  this  compro- 
mise. The  Senator's  proposal  does  not 
answer  that  particular  aspect  of  our 
compromise,  regardless  of  costs,  as  I 
know  his  Is  not  going  to  be  any  more 
costly  than  our  proposal. 

Mr.  KENNEDY.  We  say  that  within 
that  period  from  1978  to  1982  they 
have  to  be  in  place,  so  to  speak,  for  2 
years  before  they  could  adjust  to  the 
permanent  residency,  and  then  it 
takes  5  years  to  move  toward  citizen- 
ship. So  they  would  have  to  have  that 
2  years,  In  any  event.  Then  we  would 
permit  permanent  residency.  We 
would  defer  their  opportxmity  or  their 
ability  to  take  advantage  of  the  vari- 
ous benefit  systems.  So  the  cost  would 
not  be  any  different. 

What  I  Inquire  of  the  Senator,  if  he 
is  not  concerned  about  the  cost,  is  that 
we  accept  the  concept  in  terms  of  lim- 
iting the  cost,  but  we  leave  in  place 
the  legislation  date  of  1982. 

This  would  seem  to  me  to  deal  with 
the  cost  problems,  yet  make  the  legis- 
lation program  as  inclusive  as  possible 
to  put  this  subclass,  so  to  speak,  on 
some  road  to  legitimacy  if  they  can 
meet  these  requirements. 

Mr.  ORASSLEY.  WiU  the  Senator 
yield? 

BAr.  KENNEDY.  Do  we  have  a  little 
time?  I  think  we  are  getting  close. 

BAr.  ORASSLEY.  I  will  take  some  of 
the  time. 


Mr.  KENNEDY.  All  right. 
Mr.  ORASSLEY.  Does  the  Senator's 
proposal  also  allow  those  people,  who 
he  would  legalize  in  this  country 
beyond  the  period  of  time  that  I  do.  to 
petition  for  relatives?  And  if  so  he  is 
increasing  further  the  backlog. 

Mr.  KENNEDY.  It  would  not  permit 
it  for  those  between  1978  and  1982. 
Once  they  quaUfy  as  permanent  resi- 
dent aliens,  they  would  then  be  enti- 
tled to  petition  and  move  toward  citi- 
zenship. 

I  think  what  we  are  trying  to  do.  if 
we  are  not  going  to  deport  all  these  in- 
dividuals, is  to  try  to  legalize  them, 
and  take  them  out  of  a  subclass  of  ex- 
ploitation. But  it  would  not  alter  or 
change  their  position  in  terms  of  ap- 
plication for  the  reunification  of 
family  until  they  qualify. 

Mr.  ORASSLEY.  The  Senator  from 
Wyoming  wanted  to  comment. 

Mr.  SIMPSON.  How  much  time  does 
the  Senator  have  on  the  amendment? 
The    PRESIDING    OFFICER.    Six 
minutes  57  seconds. 

Mr.  SIMPSON.  I  will  take  2  minutes, 
if  I  may. 
Mr.  ORASSLEY.  I  yield  2  minutes. 
Mr.  SIMPSON.  Mr.  President,  we 
have  covered  the  issue  of  why  we  have 
provided  this  legalization  because  they 
have  attained  "equities."  They  have 
contributed  to  their  community, 
worked  in  their  community,  put  roots 
down— participated.  These  are  aliens 
that  other  people  ask  us  to  cover  with 
private  bUls.  Usually  they  are  yoimg. 
single  males  without  families.  They 
are  working  here.  They  came  here  to 
work.  That  was  their  sole  reason  for 
coming  to  the  United  States. 

When  they  are  involved  in  the 
cutoff  date,  after  the  date  that  Sena- 
tor Grasslxy  is  proposing,  they  are 
likely  to  nm  home  if  they  are  unable 
to  work  in  the  United  States  after  the 
Implementation  of  employer  sanctions. 
But  I  would  say  that  each  year  we 
extend  the  date  we  Include  about 
500.000  additional  human  beings,  and 
when  we  do  that  then  the  local  gov- 
ernments have  serious  reservations 
and  complaints. 

Let  me  say  this.  Of  all  the  immigra- 
tion laws  I  have  studied  and  which 
have  been  on  oiu-  books  through  our 
history,  this  is  the  most  generous  le- 
galization date  we  have  ever  had. 

In  fact,  the  old  method  was  to  have 
a  registry  date,  which  was  sometimes 
15  years  back.  This  is  the  most  gener- 
ous date  which  has  ever  been  proposed 
in  any  statute  of  our  country.  I  thank 
the  Senator  and  I  thank  the  Chair. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  \Vt  minutes  to  the  Senator  from 
Alabama. 

Mr.  DENTON.  Mr.  President.  I 
thank  my  colleague  from  Iowa. 

I  want  to  voice  my  support  for  his  le- 
galization amendment,  and  express  my 
admiration  for  the  chairman  of  the 
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subcommittee  who  has  worked  so  long 
and  so  hard  to  make  this  a  fair  bill. 

I  consider  the  limited  legalization 
program  he  proposes  to  be  fair  and  a 
reasonable  attempt  to  reduce  substan- 
tially the  ever-increasing  number  of  il- 
legal aliens. 

I  am  convinced  that  the  overwhelm- 
ing majority  of  this  Nation's  citizens 
are  unwilling  to  accept  a  near  blanket 
amnesty  for  those  who  entered  the 
United  States  in  blatant  disregard  of 
our  inmUgration  laws.  It  would  be  pa- 
tently unfair  to  the  taxpayers  of  this 
coimtry  to  enact  a  legalization  pro- 
gram which  is  estimated  to  cost  for 
fiscal  years  1983  to  1990  $26  billion  in 
Federal,  State,  and  local  tax  dollars,  a 
program  which  would  also  be  unfair  to 
the  thousands  of  foreign  nationals, 
perhaps  more  certainly  potential  hard 
workers,  who  have  waited  patiently 
through  the  present  backlog  of  visa 
applications  in  order  to  enter  this 
country  through  legal  procedures. 

The  Orassley  amendment  is  strin- 
gent enough  to  avoid  rewarding  law- 
breakers and  to  discourage  further  il- 
legal immigration.  The  amendment  is 
expected  to  cut  nearly  $21  billion  in 
the  anticipated  costs  that  I  mentioned 
previously,  an  80-percent  savings.  I 
urge  my  distinguished  colleagues  to 
accept  this  compromise  position. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Well.  Senator.  I  in- 
quired earlier,  I  gathered  from  that 
that  the  adjustment  was  not  accepta- 
ble; am  I  correct? 

Mr.  GRASSLEY.  Yes,  Senator. 

Mr.  KENNEDY.  Mr.  President,  I 
regret  that  because  I  do  think,  as  the 
Senator  from  Wyoming  has  stated 
again,  the  individuals  who  are  coming 
here  are  single,  interested  in  Jobs  and 
in  work.  I  do  not  think  the  case  has 
been  made  about  the  heavy  drain 
upon  the  various  benefits  programs.  I 
have  not  seen  the  evidence. 

I,  for  one,  was  quite  prepared  to  see, 
since  that  was  the  case,  that  we  ex- 
clude them  from  participating  in  cer- 
tain benefit  programs,  but  at  least  not 
deny  them  the  opportunity  for  inclu- 
sion in  the  legalization  program. 

If  we  accept  the  Grassley  amend- 
ment, we  should  not  fool  ourselves  by 
not  recognizing  that  we  are  still  going 
to  have  a  very  substantial  group  of  un- 
documented aliens  in  this  Nation  who 
are  going  to  be  subject  to  continued 
exploitation,  with  all  of  the  implica- 
tions that  have  been  pointed  out  in 
the  previous  discussion  and  debate.  So 
I  hope  the  amendment  wiU  be  defeat- 
ed. 

Mr.  ORASSLEY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes,  55  seconds. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  to  modify  my 
amendment,  striking  the  words  "a  pro- 
gram" in  section  302(g)(3)  on  line  17  at 


page  10  of  the  unprinted  amendment, 
and  insert  in  lieu  thereof  "State  or 

local  programs." 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  Will  the 
Senator  please  send  the  modification 
to  the  desk? 
The  modification  is  as  follows: 
(3)  The  term  "program  of  public  assist- 
ance" means  state  or  local  programs  which 
provides  for  cash,  medical,  or  other  assist- 
ance (as  defined  by  the  Secretary)  designed 
to  meet  the  basic  subsistence  or  health 
needs  of  Individuals  or  required  in  the  inter- 
est of  public  health. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRASSLEY.  Mr.  President.  I 
jrield  2  minutes  to  the  senior  Senator 
from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  Grassley  amend- 
ment. This  amendment  strikes  a  good 
compromise,  in  my  opinion,  on  this 
subject  of  legalization.  First,  it  moves 
the  date  for  permanent  residency  from 
January  1. 1978  to  January  1, 1977. 

Next,  it  moves  the  temporary  resi- 
dency date  from  January  1,  1982  to 
January  1,  1983. 

Next,  it  provides  for  a  block  grant 
program  to  fund  it. 

Next,  it  prohibits  permanent  resi- 
dents from  getting  welfare  benefits  for 
a  period  of  3  years  after  the  enact- 
ment of  S.  2222. 

Mr.  President,  I  commend  the  able 
Senator  from  Iowa  for  his  willingness 
and  effectiveness  in  putting  this  com- 
promise together.  It  addresses  the  con- 
cerns of  many  Senators,  including 
myself,  the  administration  and  those 
groups  who  have  expressed  concern 
about  an  amnesty  for  illegal  aliens  in 
this  country. 

I  feel  this  is  a  good  amendment,  and 
I  hope  the  Senate  will  approve  It. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  know  that  I  even  need  my  5  min- 
utes, but  I  remember  now  when  I  was 
talking  a  few  minutes  ago  I  mistaken- 
ly. Senator  Grasslit,  in  referring  to 
your  amendment,  referred  to  the  Sen- 
ator from  Idaho,  and  I  know  the  Sena- 
tor is  not  from  Idaho  and  I  regret 
having  said  that. 

I  ask  unanimous  consent  that  the 
Record  be  corrected,  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOMENICI.  Let  me  ask  the  dis- 
tinguished sponsor  of  the  amendment 
a  question.  Do  I  understand  correctly 
that  if  the  Senator's  amendment 
passes,  as  far  as  social  benefits  avail- 
able to  the  aliens  legalized  by  this  am- 
nesty, that  none  could  accrue  and 
occur  before  the  year  1986?  Just  arith- 
metically, is  that  not  correct? 

Mr.  GRASSLEY.  The  Senator  is  cor- 
rect. 

Mr.  TK3MEHICI.  Does  the  Senator 
have  an  estimate  of  what  that  cost  in 
1986  to  the  Federal  Government  and 
to  the  local  governments  would  be?  I 
have  a  dollar  number  here.  There  are 
so  many  different  estimates.  CBO, 
OMB,  and  the  Justice  Department  all 
have  figures. 

Mr.  GRASSLEY.  To  the  Senator 
from  New  Mexico,  the  only  answer  I 
can  give  him  with  any  certainty,  is 
that  it  is  strictly  dependent  upon  the 
number  of  people  who  come  forth  for 
identification  and  legalization. 

Mr.  DOMENICI.  Of  course.  I  under- 
stand that,  and  I  say  this  respectfully, 
but  that  is  the  case  in  all  these  esti- 
mates. Yet  we  have  had  estimates  for 
what  the  base  bill  would  cost,  and 
they  are  figuring  some  estimate  of 
how  many  people  will  come  forth  and 
how  many  will  be  eligible  for  benefits. 
But  if  we  use  the  same  base,  do  we 
know  what  the  cost  might  be? 

Mr.  GRASSLEY.  It  would  be  expect- 
ed by  the  time  those  legalized  become 
eligible  to  be  the  same  as  for  U.S.  dti- 
zens. 

Mr.  DOMENICI.  We  have  a  dollar 
number  that  I  would  use  Just  for  pur- 
poses of  discussing  it.  We  think  about 
$232  million  in  1986  for  the  Federal 
share  and  about  $135  million  for  State 
and  local  share  under  the  Grassley 
amendment. 

Bfr.  GRASSLETY'.  We  have  some  pro- 
jections that  include  the  figures  that 
the  Senator  gave  for  the  year  that  he 
suggested  but  we  also  have  them  ex- 
tended out  for  7  years— 1983  to  1990— 
of  course,  there  is  no  cost  In  the  first  3 
years.  The  final  cost  is  estimated  to  be 
$5.5  billion. 

Mr.  DOMENICI.  For  the  entire 
period  you  Just  discussed? 

Xdr.  GRASSLEY.  Yes.  But  the  fig- 
ures the  Senator  gave  for  the  year  he 
suggested  are  similar  to  what  we  have. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  GRASSLEY.  Let  me  clarify  that 
by  saying  that  is  a  combination  of 
Federal  and  State  costs. 

Mr.  DOMENICI.  The  $5.5  billion.  I 
was  going  to  say,  must  be  Federal  and 
Stete. 

Mr.  GRASSLEY.  Yes. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  2  min- 
utes and  17  seconds  remaining. 
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Mr.  ORASSLEY.  The  Senator  from 
New  Mexico  iinderstands  that  we  have 
proposed  as  part  of  my  amendment  a 
block  grant  to  SUtes  that  are  impact- 
ed to  the  greatest  extent  by  the  legal- 
ization proviaioiL 

Mr.  DOMENICI.  I  understand  that. 
And  I  thank  the  Senator. 

Mr.  President.  I  think  we  have 
before  us  one  of  the  most  dif f icxilt  sit- 
uations that  Congress  is  ever  going  to 
face.  And  I  am  sure  that  after  months 
of  work  and  a  lengthy  set  of  commit- 
tee hearings  that  we  have  a  good  biU 
before  us.  I  personally  think  that  the 
proposal  that  the  distinguished  Sena- 
tor from  Iowa  offered  makes  it  some- 
what better. 

But  I  really  do  not  think  we  ought 
to  be  excited  about  the  future  because 
it  is  not  going  to  work  out  as  it  is  pre- 
dicted here.  Those  who  are  saying  that 
even  with  the  employer  sanctions  that 
are  going  to  be  made  into  law  and  with 
the  other  disincentives  that  are  aUeg- 
edly  here.  I  think  it  is  safe-I  will  not 
be  around  probably— to  predict  that 
you  are  going  to  have  hundreds  and 
hundreds  of  thousands  of  illegal  aliens 
in  the  country  even  after  this  becomes 
law,  and  I  mean  in  the  sense  that  they 
will  be  brandnew  illegal  aliens. 

I  think  the  issue  is  economic.  As  long 
as  we  have  poverty  in  high  propor- 
tions in  the  world  and  on  our  borders, 
man's  ingenuity,  pushed  by  the  drive 
to  survive,  is  going  to  bring  hundreds 
of  thousands  here  and  they  are  going 
to  be  here.  That  does  not  mean  the 
bill  is  not  good.  It  is.  That  does  not 
mean  this  amendment  is  not  good.  It 
is. 

But  I  think  to  talk  about  this  ts  if 
we  are  going  to  forever  be  rid  of  the 
problem  that  iUegal  aliens  bring  to  our 
country  and  the  problem  that  we 
bring  to  Illegal  idiens  in  our  country  is 

to  delude  ourselves, 

The  PRE8IDINO  OFFICER.  The 
time  of  the  Senator  from  New  Mexico 
has  expired. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  for  1  additional  minute,  Mr. 

President.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  think  we  are  Just 
kidding  ourselves.  So  I  think  that  any 
notion  that  we  ought  to  be  yet  more 
generous  here  that  is  premised  upon 
the  fact  that  we  are  not  going  to  have 
the  problems  any  more,  so  #e  ought  to 
really  solve  them  all  by  moving  the 
date  back  to  1980  or  move  it  up  to  1982 
for  those  who  are  here,  I  think  that  is 
premised  on  a  proposition  that  is  abso- 
lutely not  going  to  happen. 

It  does  not  mean  we  ought  not  try 
this.  We  ought  to.  But  I  Just  think, 
unless  and  imtll  we  face  up  to  the  fact 
that  there  are  millions  of  Mexican- 
Americans  who  are  going  to  come  here 
to  seek  work— and  they  are  going  to 
come  here;  there  may  not  be  quite  as 
many,  they  are  going  to  come  regard- 
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less  of  this  bill,  they  are  going  to  come 
regardless  of  the  employee  sanctions— 
they  are  going  to  be  another  group 
with  all  the  problems  that  have  been 
discussed  here  on  the  floor. 

So  I  think  we  ought  to  make  it  a 
privilege  to  become  legal  in  this  coun- 
try. And  the  value  of  the  privilege  has 
always  been  based  upon  how  much 
time  a  person  has  to  spend  to  earn 
that  privilege.  So  I  think  the  longer 
we  can  insist  that  they  are  here,  the 
more  we  preserve  the  privilege  of 
being  a  citizen  of  the  United  States. 

I  yield  the  floor.  

The  PRESIDINO  OFFICER.  Who 
yields  time? 
Mr.  KENNEDY  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Just  on  this  issue  of 
the  cost  to  the  Federal  Government  of 
the  legalization  program,  I  think  it  is 
important  to  put  in  the  Rzcors  the 
CBO  estimates  of  what  the  cost  would 
be.  They  recognize  the  estimate  is  very 
uncertain.  But  their  estimate  of  the 
costs  in  1983  is  only  $50  million.  The 
GAO,  on  the  other  hand,  have  esti- 
mated that  the  undocumented  aliens 
paid  in  1976  in  local.  State,  and  Feder- 
al taxes,  something  between  $3.5  bil- 
lion and  $5  billion  in  1976  dollars.  Bil- 
lions of  dollars  going  in,  and  here  we 
are  with  an  amendment  trying  to  sug- 
gest—with no  real  documentation- 
there  are  these  tremendous  costs  in 
benefits. 

The  fact  of  the  matter  Is  that  I  am 
siifficiently  convinced  that  these  needs 
and  costs  are  so  exaggerated,  that  I 
would  be  willing  to  see  that  they 
would  not  be  eligible  for  these  bene- 
fits. 

I  have  no  illusion  about  what  the 
outcome  of  this  vote  Is  going  to  be. 
But  I  welcome  the  opportunity  to  vote 
agsdnst  it,  and  I  hope  that  my  col- 
leagues will  do  so  as  well.  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Have 
both  Senators  yielded  back  their  time? 

Mr.  GRASSLEY.  Yes.         

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  oack.  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  From  Iowa  (Mr. 
Grassltt).  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
The  PRESIDINO  OFFICER  (Mr. 
MATmoLT).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  84, 
nays  16.  as  follows: 
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Cohen  Hiiini>hrey 

D'Amato  jMkMB 

Danforth  Jepaen 

Denton  Jo 
Dole 

Donenld 

Durenberger  Lualt 
Buleton 
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Pryor 

Quayle 
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Roth 

Rudman 
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OoMwater 

Oorton 
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Hatch 

HatfleM 

HawkhM 

Hayakawa 

Henin 


Chafee 

CramUm 

DeCondni 

Dixon 

Dodd 

l^>^d 


Mattlngly 

MeClure 

Meleher 

MItebeU 

ICurkowiU 

Hlddea 

Hunn 

Packwood 

NAYS-ie 

Hart 

Inouye 

Kennedy 

Levtn 

Metaenbaum 

Ifoynlhan 


Stafford 

Stennia 

Stevens 

Symim 

Thurmond 

Tower 

Wallop 

Warner 

Weieker 


Sarbanea 
Specter 
Tiongaa 
Zorinaky 


Abdnor 
Andrews 
Armstront 
Baker 


So  Mr.  Grasslst's  amendment  (UP 
No.  1226)  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONG  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.     ARMSTRONG.     I    send    an- 
amendment  to  the  desk  and  ask  for  its 
inunediate  consideration. 

Mr.  SIMPSON.  Mr.  President,  may  I 
ask  the  Senator  from  Colorado  if  he 
would  defer.  I  told  the  majority  leader 
and  the  minority  leader  that  the  next 
amendment  would  be  the  amendment 
of  Senator  Huddlbtom,  and  then  im- 
mediately after  that  the  body  would 
turn  to  the  war  risk  conference  report. 
Will  the  Senator  from  Colorado  defer 
that  amendment  until  tomorrow?  We 
wlU  be  involved  In  session  between  the 
hours  of  10  and  approximately  2  or 
2:30  to  conclude  amendments  on  this 
legislation.  Will  the  Senator  from  Col- 
orado agree  to  that? 

Mr.  ARMSTRONG.  Mr.  President.  I 
sort  of  like  the  Baskin-Robbins  system 
of  offering  amendments  where  every- 
body takes  a  number  and  we  do  them 
in  sequence.  I  am  willing  to  do  that, 
but  If  we  are  going  to  do  that  and  if  I 
am  going  to  defer  to  the  Huddleston 
amendment,  I  would  Just  like  to  know 
what  my  number  Is.  I  do  not  have  to 
offer  it  now.  but  either  we  have  an  or- 
dering for  amendments  or  we  do  not. 

Mr.  SIMPSON.  I  think  that  my 
f eUow  floor  manager  and  I  would  indi- 
cate you  might  lay  that  amendment 
down  tonight  at  the  conclusion  of  the 

war  risk  conference  because 

Mr.  ARMSTRONG.  Mr.  President, 
that  would  suit  me  to  a  "T"  although  I 


20872 


CONGRESSIONAL  RECORD— SENATE 


August  12.  1982 


August  12, 1982 


CONGRESSIONAL  RECORD— SENATE 


20871 


must  say  that  if  it  is  laid  down,  it  wiU 
be  finished  so  quickly  that  it  will 
scarcely  merit  any  discussion,  so  I  wHl 
be  glad  to  lay  it  down  and  then  contin- 
ue it  over  to  tomorrow  or  handle  it  to- 
night, as  the  managers  think  best,  and 
I  withdraw  the  amendment. 

Mr.  SIMPSON.  Mr.  President,  that 
is  why  we  will  lay  it  down.    

The  PRESmiNO  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  1 
hour  of  debate  equally  divided  on  the 
amendment  of  the  Senator  from  Ken- 
tucky. ^,«_,.™«        T 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

UP  AMXiniHiirt  NO.  isa7 
(Purpose:  To  Include  refugees  and  asylees 
within    the    numerical    limitations    for 
fmmily  reunification  immigrants  and  inde- 
pendent Immigrants) 

Mr.  HDDDLESTON.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The   PRESIDING   OFFICER.   The 
amendment  will  be  stated. 
B«r.    BOSCHWrrZ.    Blay   we   have 

order,  B4r.  President.  

The  PRESIDINO  OFFICER.  There 
will  be  order  in  the  Chamber. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  (Mr.  Httdolk- 
iTOH).    for    himself,    Mr.    Cochbah,    Mr. 
Chiles,  Mr.  Okasslkt,  Mr.  Rahsolph,  Mr. 
PussLia,  Mr.  Jobitsto(i,  Mr.  RtnntAir,  Mr. 
Font,  and  Mr.  Kastsh,  proposes  sn  um>rlnt- 
ed  amendment  numbeiwl  1237. 

Mr.  HUDDLESTON.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  psce  122.  line  11.  strike  out  "and". 
On  page  122.  line  13.  Insert  after  "section 
214(d)."  the  following:  "and  (v)  82  percent 
of  the  number  of  aliens  admitted  under  sec- 
Uon  207  or  granted  asylum  under  secUon 
208  during  the  previous  fiscal  year,". 
On  page  133,  line  1,  insert  "the  sum  of  (i) 

after  "(B)".  ^      , 

On  page  133,  line  8,  Insert  after  "resi- 
dence," the  following:  "and  (U)  18  percent  of 
the  number  of  aliens  admitted  under  secUiHi 
207  or  granted  asylum  under  section  308 
during  the  previous  fiscal  year.". 

Ut.  HUDDLESTON.  Mr.  President, 
I  advise  the  Members  of  the  body  that 

the  cosponsors _^„, 

The   PRESIDING   OFFICER.   Will 

the    Senator    refrain    for    Just    one 

moment?  ^     .  _._^ 

Will  the  other  Senators  who  desire 

to  talk  please  leave  the  Chamber  so  we 

can  give  respect  to  the  Senator  from 

Kentucky    so    he    can    present    his 

amendment? 

The  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 

the  (^sponsors  of  this  amendment  are 


Senators  Cochbah,  Ckilbs.  Gkasoiet. 
RAasoLPH,  PansLca,  Johmstoh, 
RumiAH.  FoKD,  and  Kasibi. 

May  I  state  very  succinctly  what  the 
amendment  does.  It  is  a  very  short 
amendment.  It  merely  places  within 
the  cap  that  is  established  in  the  legis- 
lation that  is  now  pending.  425,000  im- 
migrants per  year,  all  immigrants  that 
come  into  the  country  under  the  desig- 
nation of  refugees.  ^  ^,  _^  _. 
Mr.  President,  the  Washington  Post 
a  few  weeks  ago  editorialized,  and  I 
would  like  to  quote  from  that  editori- 
al: 

The  burning  desire  of  so  many  refugees 
«Dd  Immigrants  to  come  to  this  country  is  a 
tribute.  They  come  not  simply  because  we 
are  prosperous  but  because  also  we  are  free. 
The  sad  fact  Is  that  we  are  no  longer  able  to 
follow  our  humanitarian  instincts  and 
accept  as  we  did  for  so  many  years  anyone 
who  wants  to  come.  Because  of  economic 
conditions  and  the  need  to  maintain  social 
and  poUtical  stability,  we  must  regulate  the 
flow  and  make  hard  choices  about  who  will 
be  admitted. 


Just  a  couple  of  days  ago  that  same 
newQMiper  editorialized  in  opposition 
to  the  amendment  that  we  are  pre- 
senting at  this  time.  ^  ^  ^^    ^ 

Mr.  President,  I  submit  that  the  du- 
plicity of  the  Washington  Post  on  this 
Issue  on  this  question  is  characteristic 
of  the  attitude  of  many  people  who 
are  genuinely  concerned  about  the 
question  of  immigration,  the  question 
of  refugees,  the  question  of  Just  what 
precisely  the  role  of  the  United  States 

should  be. 

What  my  amendment  does  is  require 
that  we  address  this  issue  face  on.  that 
we  make  some  of  those  hard  choices 
that  were  referred  to  in  the  first  edito- 
rial that  I  quoted  from. 

Now,  S.  2222  that  is  before  us  makes 
in  my  Judgment  some  very  significant 
improvements  in  the  immigration  and 
refugee  policy  of  this  coimtry,  but  it 
does  have  a  glaring  flaw,  a  weakness, 
which  is  the  failure  to  establish  a  com- 
prehensive, all-inclusive  immigration 
ceiling  for  the  United  SUtes.  What  I 
mean,  very  simply,  is  that  refugee 
must  also  be  recognized  as  the  immi- 
grants that  they  are  and  that  their 
numbers,  with  some  flexibility,  must 
come  within  the  ceiling.  „  .    , 

By  failing  to  establish  an  all-inclu- 
sive ceiling,  we  are  admitting  that  a 
substantial  portion  of  our  refugee 
poUcy  will  not  be  based  on  a  rational 
and  logteal  determination  of  what  is  in 
the  beat  interest  of  our  Nation.  In- 
stead, we  will  continue  to  permit  spe- 
cial interest  groupa,  outside  pressures, 
the  poUtical  procea  itself,  to  dictate 
our  ImmigraOon  policy. 

The  Refugee  Act  of  1080,  which  S. 
2222  would  continue  to  set  refugee 
limits,  has  failed  to  keep  refugee  ad- 
missions under  controL 

Instead,  it  has  created  a  vague  open- 
ended  admission  process  that  has 
never  come  close  to  keeping  refugee 
flows  anywhere  near  the  60,000  per 


year  nonnal  flow  specified  in  that  stat- 
ute. 

In  reality,  the  50,000  has  now 
become  a  floor  instead  of  an  average 
and  the  admission  levels  will  move 
upward  from  that  floor,  resulting  in  a 
significantly  higher  average  over  the 
coming  years. 

This  is  not  Just  idle  speculation.  In 
the  3  years  the  Refugee  Act  has  been 
in  effect— anuming  this  year's  admis- 
sion level  will  be  140.000  as  set  by  the 
admission— we  have  a  yearly  average 
of  177,000.  In  other  words,  we  are  nm- 
ning  at  over  300  percent  of  the  so- 
called  normal  flow. 

In  fiscal  year  1980,  legal  admissions 
of  immigrants,  including  the  massive 
influx  from  Cuba,  was  808.000  persons. 
It  is  significant.  Mr.  President,  I  think, 
to  reflect  that  if  S.  2222  were  in  effect 
at  that  time,  if  this  legislation  vpUed 
in  1980,  the  legal  admission  level 
would  still  have  been  about  800,000 
people.  That  is  why  we  m»ist  have  a 
ceiling  and  one  written  into  this  law 
through  the  amendment  that  I  am  of- 
fering. 

The  consultation  process  is  not  ade- 
quate for  assuring  congressional  con- 
trol over  refugee  admission  policies. 
The  most  recent  consultation  process 
produced  a  situation  whereby  the  ad- 
ministration   dictated    an    admission 
level  of  140,000  for  fiscal  year  1982, 
and  that  was  done  in  the  face  of  sub- 
stantial  opposition  from  the  Congress. 
I  know  that  Chairman  Smpsoif  on 
this  side  and  Congressman  Mazkou  on 
the  other  side  have  taken  the  position 
that  the  consultation  process  will  be 
more  strictly  utilized  to  bring  refugee 
admissions  more  under  controL  I  per- 
sonally believe  that  both  of  them  will 
make  every  effort  to  fulfill  that  com- 
mitment. However,  there  are  other  se- 
rious considerations.  First  of  all,  the 
consultation  process  has  no  teeth.  Ju- 
diciary Committees  can  do  little  more 
than  was  done  last  time,  which  is 
dmply    to    recommend    a    different 
figure,  a  lower  figure  in  this  case, 
which  was  promptly  Ignored  by  the 
administration. 

Mr.  President,  it  is  the  responsibility 
of  Congress  and  should  be  the  respon- 
sibility of  Congress  to  set  the  figures 
and  the  limits  of  our  immigration  and 
refugee  poUdes.  We  have  abdicated 
this  authority  and  that  responsibility 
and  it  has  been  assimied  by  the  execu- 
tive branch. 

The  ciurent  ambiguous  and  open- 
ended  refugee  law  created  the  circum- 
stances which  permitted  the  U.S.  De- 
partment of  State  to  undertake  a 
policy  of  recruiting  large  numbers  of 
economic  migrants  in  Indochina  by 
bullying  the  Attorney  General  into 
making  an  unsubstantiated  ruling 
which  presumed  that  all  migrants 
leaving  Laos,  Cambodia,  and  Vietnam 
were  refugees. 
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This  was  done  even  though  it  was 
well  known  that  many  were  economic 
migrants  and  therefore  not  entitled  to 
the  same  benefits  we  have  reserved  for 
legal  refugees. 

While  Indochinese  economic  mi- 
grants were  being  welcomed  with  open 
arms— indeed,  there  is  much  evidence 
that  they  were  being  actively  encour- 
aged to  come— the  Haitian  economic 
migrants  were  being  detained  in  camps 
awaiting  deportation. 

Where,  I  ask.  is  the  fairness  in  this? 

The  Refugee  Act  of  1980  was  de- 
signed to  assure  that  all  refugees  were 
treated  alike.  Obviously,  it  has  failed 
to  accomplish  that. 

Mr.  President.  I  think  it  is  worth 
pointing  out  here  what  refugee  status 
means.  When  a  person  is  declared  to 
be  a  refugee  for  purpose  of  admission 
to  the  United  States,  he  immediately 
becomes  a  special,  privileged  person  so 
far  as  the  United  States  is  concerned. 
He  has  available  to  him  assistance  pro- 
grams and  benefits  with  a  criterion 
that  is  not  the  same  as  we  apply  to  our 
own  citizens.  It  is  more  generous.  He 
has  assistance  given  to  him  by  the  var- 
ious voluntary  agencies  and  others 
that  is  not  available  to  our  citizens. 

I  Just  say  this  to  point  out  that  with 
these  situations  existing,  we  should 
take  some  care.  We  should  follow  the 
law  that  has  been  written,  which  de- 
scribes what  a  refugee  is.  before  em- 
barking upon  massive  programs  of  re- 
settlement. 

Our  present  open-ended  refugee  law 
has  contributed  substantially  to  a  ref- 
ugee assistance  bill  that  costs  U.S.  tax- 
payers over  12  billion  each  year.  How- 
ever, at  a  time  when  severe  national 
economic  problems  are  forcing  the 
Congress  to  make  draconian  cuts  in 
vital  domestic  assistance  programs  we 
do  not  see  the  same  kinds  of  cuts  in 
the  refugee  programs.  Instead,  we 
simply  use  a  little  sleight  of  hand  to 
make  it  appear  that  the  cuts  are  larger 
than  they  actually  are. 

The  technique  used  here  is  to  shift 
more  of  the  assistance  burden  to  the 
State  and  local  governments. 

The  present  ad  hoc  refugee  policy 
which  ignores  the  intent  of  Congress 
is  merely  a  continuation  of  past  poli- 
cies which  have  done  the  same. 

Mr.  President,  in  my  Judgment,  the 
only  way  to  get  a  handle  on  the  total 
immigration  into  this  country  is  to  es- 
tablish a  reasonable  ceiling,  one  that 
can  be  abided  by,  one  that  is  flexible 
enough  to  meet  emergency  situations 
that  may  arise:  and  the  amendment  I 
have  offered  on  behalf  of  mj^self  and 
the  cosponsors  has  that  flexibility.  If  a 
situation  arises  someplace  in  the  world 
and  the  United  States  feels  that  we 
should  extend  open  arms  to  meet  a 
particular  crisis,  we  can  do  that.  We 
can  bring  in  any  number  that  might 
be  required. 

We  simply  then  have  the  floating 
concept  that  is  built  into  the  biU.  Of 


course,  there  is  nothing  sacred  about 
the  425.000  number.  It  is  very  gener- 
ous. It  still  leaves  the  United  States 
more  generous  than  any  other  country 
in  the  world.  Actually,  from  the  terms 
of  offering  permanent  resettlement  to 
foreign  persons,  it  is  more  generous 
than  the  rest  of  the  world  combined. 
But  it  can  be  changed,  if  necessary,  if 
conditions  exist.  Congress  can  change 
the  figure,  but  it  should  be  Congress 
and  not  the  executive  branch  that 
puUs  a  figure  out  of  the  air  and  deter- 
mines how  many  new  people  will  be 
brought  into  the  country. 

I  believe  this  amendment  strikes  the 
necessary  balance  we  need  in  dealing 
with  this  very  serious  problem. 

I  need  not  recite  again  the  statistics 
gathered  by  the  recent  polls  that  indi- 
cate what  the  general  public  feels 
about  this  problem.  They  are  begin- 
ning to  see  the  difficulties  with  which 
we  are  confronted.  I  think  the  average 
American  citizen  basically  maintains 
his  outer  generosity.  He  or  she  wants 
the  United  States  to  be  the  beacon  of 
hope,  the  haven  for  those  who  are  dis- 
advantaged around  the  world.  But  be- 
cause of  the  uncontrolled  nature  of 
our  immigration  and  refugee  policy  in 
recent  years  and  because  of  the  diffi- 
cult times  we  are  experiencing  now, 
the  vast  majority  of  the  American 
people  want  substantial  reductions  in 
the  immigration  and  refugee  flow  to 
this  country.  I  think  we  can  do  that  in 
a  hmnane  way,  in  a  proper  way. 

As  I  have  said,  nearly  everybody  says 
that  we  cannot  take  them  all.  Some- 
body needs  to  say,  "OK,  that  is  true; 
we  cannot."  But  let  us  develop  a  mech- 
anism to  determine  whom  we  can  take, 
how  many  we  can  take,  and  what  proc- 
ess we  go  about  in  determining  which 
ones  we  will  take. 

That  is  what  this  amendment  does. 
It  is  a  very  simple  amendment.  I  be- 
lieve it  will  vastly  improve  this  bill  and 
will,  for  the  first  time,  bring  the  immi- 
gration and  refugee  program  of  this 
country  under  control. 

The  flagrant  misuse  of  refugee  laws 
Is  not  a  new  or  unusual  occurrence. 
The  repeated  abuse  of  the  Attorney 
General's  parole  authority  has  been 
well  documented  over  the  years. 

Attorney  General  Bell  called  this 
practice  of  igiloring  the  letter  and 
intent  of  the  statute  doing  an  end  nm 
on  the  law.  With  this  type  of  attitude 
going  unchallenged  by  the  Congress 
over  the  years,  it  should  come  as  no 
surprise  that  this  administration  and 
the  past  administration  felt  very  com- 
fortable in  going  far  beyond  the 
bounds  of  the  Refugee  Act. 

Unless  Congress  reasserts  its  power 
and  authority  in  this  area,  future  ad- 
ministrations will  feel  just  as  free  to 
make  their  own  refugee  law.  The  polit- 
ical and  economic  pressures  which 
have  contributed  to  past  flows  of  mi- 
grants will  not  only  continue  but  most 
experts  predict  that  they  will  increase. 


The  1980's  are  expected  to  be  the 
"Decade  of  the  Refugees"  due  to  in- 
creased tensions  worldwide. 

Even  though  the  flow  of  migrants  in 
Indochina  may  be  slowing  we  now  find 
ourselves  faced  with  the  same  problem 
in  an  area  much  closer  to  home— the 
Caribbean  Basin. 

The  Cuban  mass  migration  in  1980 
was  merely  a  small  taste  of  what  could 
be  yet  to  come.  The  former  Secretary 
of  State  has  publicly  stated  that  we 
could  be  swamped  with  massive  flows 
of  refugees  from  that  area.  Unfortu- 
nately, the  Secretary  is  a  little  late 
with  his  warning  because  we  are  al- 
ready receiving  a  flood  of  migrants 
from  that  area. 

Conservative  estimates  place  the 
number  of  El  Salvadorans  in  this 
country  illegally  at  over  400,000.  Spe- 
cial interest  groups  have  already 
begun  to  demand  that  these  illegal  im- 
migrants be  given  asylum. 

It  is  also  well  known  that  Castro  has 
identified  at  least  2  million  of  his 
people  who  might  be  expelled  to  this 
couintry  when  it  suits  his  political  or 
economic  needs.  What  is  not  so  well 
known  is  that  this  action  could 
happen  at  any  time.  Without  a  very 
firm  policy  in  place  I  do  not  believe  we 
can  deal  effectively  with  this  type  of 
massive  movement  of  people. 

If  the  United  States  brings  iUegal 
immigration  uinder  control  through 
fair  and  effective  employer  sanctions 
and  if  a  ceiling  is  placed  on  legal  immi- 
gration, the  pressures  to  come  into  the 
United  States  under  the  open-ended 
refugee-asylum  provisions  will  Increase 
significantly.  If  we  have  learned  any- 
thing from  our  past  experience  with 
immigration,  it  is  that  people  will  do 
nearly  anything  to  immigrate  to  this 
coimtry. 

America  is  a  Nation  of  immigrants 
and  the  children  and  grandchildren  of 
immigrants  who  have  come  here  seek- 
ing, and  finding,  a  better  life  than 
they  could  have  found  anywhere  else 
in  the  world. 

We  have  that  tradition  to  uphold, 
and  we  should  uphold  it  proudly.  But 
at  the  same  time  we  have  an  obliga- 
tion to  our  own  citizens  to  restrict  our 
immigration  to  numbers  we  can 
manage,  both  economically  and  social- 
ly. We  must  perform  that  obligation  to 
the  best  of  our  abilities  as  well. 

I  believe  a  balance  can  be  struck  in 
which  we  can  both  uphold  our  tradi- 
tions and  perform  our  obligations  to 
our  own  citizens.  S.  2222  takes  a  giant 
step  in  that  direction.  I  urge  the 
Senate  to  take  the  extra  step  of  com- 
mitting to  an  overall  ceiling  on  immi- 
gration, as  my  amendment  would  do. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield  to  the 
Senator  from  Mississippi. 

Mr.  COCHRAN.  I  thank  the  Senator 
from  Kentucky. 
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Mr.  President,  I  commend  the  Sena- 
tor for  the  leadership  and  the  dili- 
gence he  has  shown  in  this  area.  For 
some  time,  he  has  been  one  of  those  In 
the  Senate  who  has  researched  the 
facts  and  tried  to  focus  the  attention 
of  the  Senate  on  this  very  serious 
problem  of  how  to  control  unlimited 
refugee  immigration  Into  the  United 
States.  ^ 

I  have  Joined  him  in  cosponsonng 
this  amendment,  and  I  urge  the 
Senate  to  approve  it.  I  am  confident 
that  without  this  amendment,  the  bill 
is  going  to  fall  short  of  its  effort  to  es- 
tablish effective  controls  over  legal  ad- 
missions into  the  country.  This  bill,  as 
drafted,  establishes  only  a  partial  limit 
on  legal  admissions.  This  amendment 
sets  a  comprehensive  ceiling. 

Prom  what  has  developed  over  a 
period  of  years,  425,000  \b  a  generous 
figure.  During  the  period  from  1921  to 
1980.  our  average  immigration  level 
was  only  274,469.  As  a  matter  of  fact,  I 
am  confident  that  this  figure  is  much 
more  generous  than  public  sentiment 
indicates  it  should  be.  I  beUeve  the 
public  supports  stricter  controls  over 
immigration. 

Mr.  President,  it  is  obvious  that  un- 
limited numbers  of  people,  however 
unfortunate  their  situation  may  be, 
coming  into  this  country  in  large,  un- 
restrained numbers,  are  necessarily 
forced  to  compete  with  American 
workers  for  Jobs.  This  is  causing  prob- 
lems in  certain  areas  of  the  country  al- 
ready. ^     . 

We  have  heard  about  events  in 
Miami,  in  Denver,  and  along  the  Gulf 
Coast  Involving  fishing  practices 
which  have  been  caused,  in  large  part, 
by  the  unrestrained  numbers  of  refu- 
gees who  have  been  allowed  to  settle 
in  the  United  States. 

I  think  we  all  know  that  there  is  sen- 
timent in  this  country  to  be  a  good 
neighbor,  to  be  caring  and  concerned, 
and  I  think  we  are.  As  a  nation,  we  do 
not  have  to  prove  that  over  and  over 
every  day.  I  think  history  bears  that 
out  and  speaks  much  more  strongly 
than  any  speech  in  this  Chamber  can 
to  describe  how  humane  and  con- 
cerned we  are  as  a  nation.  I  think  we 
will  continue  to  be. 

The  adoption  of  this  amendment 
would  require  that  Congress  deter- 
mine how  many  people  will  be  admit- 
ted into  the  coimtry  in  any  1  year.  If 
there  is  an  international  event  that 
Justifies,  in  the  President's  mind,  the 
admission  of  more  than  that  number, 
he  is  free  to  do  that.  But,  of  course, 
those  extra  numbers  that  are  admitted 
have  to  be  taken  into  account  in 
future  years  to  assure  that  the  overall 
ceiling  Will  not  be  surpassed. 

This  amendment  recognizes  the  need 
for  flexibility  to  respond  to  an  interna- 
tional crisis  by  permitting  unlimited 
admissions  in  any  1  year. 

Mr  President,  I  must  say  before  I  sit 
down  that  I  really  think  the  Senator 


from  Wyoming.  Alah  Smpsoii,  and 
others  who  have  worked  with  him 
have  done  a  great  Job,  not  only  in  serv- 
ing on  the  Commission  but  in  working 
in  the  Judiciary  Committee  to  report 
the  recommendations  that  are  con- 
tained in  this  bill.  I  intend  to  vote  for 
the  bill  whether  this  amendment  is 
agreed  to  or  not.  But  I  hope  that  it  is 
included  in  the  bill  because  it 
strengthens  the  commitment  of  Con- 
gress to  take  a  more  active  role  in  es- 
tablishing refugee  policy. 

When  the  Refugee  Act  of  1980  was 
adopted,  a  normal  flow  of  refugees  was 
expected  to  be  50,000  a  year.  Since 
then,  as  we  have  seen,  the  numbers 
have  increased  dramatically. 

Mr.  President,  the  amendment  that 
the  Senator  from  Kentucky  is  offering 
will  provide  needed  control  over  the 
total  number  of  those  who  are  permit- 
ted to  immigrate  yet  will  maintain  the 
flexibility  that  we  must  have  in  this 
area  of  responsibility. 

B«r.  JOHNSTON.  l£x.  President,  will 
the  Senator  yield  2  minutes? 

The  PRESIDINO  OFFICER.  Who 
yields  time?  _^      ^      ^  ^^ 

Mr.  HUDDLESTON.  May  I  ask  the 
Chair  who  Is  controlling  the  time  on 

my  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  controlling 
time  on  his  side. 

Mr.  HUDDLESTON.  Very  good. 
Then  I  will  yield  to  the  Senator  from 
Louisiana. 

Mr.  JOHNSTON.  I  want  to  engage 
the  distinguished  Senator  from  Ken- 
tucky in  a  colloquy  and  congratulate 
him  on  this  amendment. 

In  my  Judgment,  the  immigration 
problem  in  this  country  Is  one  of  the 
most  serious  facing  this  country  and 
will  be  for  the  rest  of  this  century  and 
unless  we  come  to  grips  with  it  I  think 
the  country  is  in  terrible  shape. 

I  congratulate  the  Senator  and  ask 
him— perhaps  he  covered  this  in  his 
opening  statement,  but  if  he  did  not  I 
wish  for  him  to  explain  to  our  col- 
leagues in  the  Senate  about  the  infra- 
structure which  is  out  there  which  Is 
being  financed  by  the  Government, 
paid  by  the  Government  in  order  to 
get  refugees  into  this  country.  Is  it  not 
a  fact  that  our  Government  is  paying 
up  to  $1,000  per  person  to  get  refu- 

fffiCS? 

Mr.  HUDDLESTON.  There  is  no 
question  that  a  substantial  Industry 
has  built  up  around  the  entire  world, 
some  if  it  legitimate,  some  of  it  very  il- 
legitimate, stemming  principally  from 
the  generosity  of  the  United  States, 
the  ease  with  which  people  are 
brought  into  this  country  and  what  is 
available  to  them  once  they  get  here. 

The  Senator  from  Louisiana  may  be 
referring  to  the  voluntary  agencies 
that  exist  for  the  purpose  of  assisting 
Immigrants  who  come  here,  particular- 
ly refugees.  Many  of  these  do  an  out- 
standing Job  and  provide  a  good  serv- 


ice. They  are.  in  fact,  of  course  paid  a 
fee  per  refugee  that  they  bring  in.  For 
Instance,  the  last  information  I  had  re- 
lating to  the  Haitians  who  are  being 
released  is  that  the  payment  to  the 
voluntary  agency  is  $650  for  each  one. 
They  more  or  less  commit  that  they 
will  take  care  of  the  needs  of  that  ref- 
ugee, but  in  most  cases  that  is  not  the 
case.  The  person  probably  will  wind  up 
on  one  or  more  of  the  public  assist- 
ance programs. 

Mr.  JOHNSTON.  In  effect,  what  it 
amounts  to  is  a  $650-bounty  for  which 
they  do  very  little  except  get  the  alien 
here.  Once  they  are  here,  then  are 
they  not  those  same  organizations 
that  bring  lawsuits  to  free  them  from 
detention? 

Mr.  HUDDLESTON.  Some  of  them 
do  that.  Many  of  them  have  been 
around  the  Capitol  in  the  last  few 
days  lobbying  very  hard  against  this 
amendment  and  against  some  other 
provisions  of  this  bill. 

Mr.  JOHNSTON.  I  do  not  criticize 
their  motivation.  It  may  be  not  only 
legitimate  but  wonderful.  But  the 
point  is,  we  have  an  industry  built  up 
out  there  with  Jobs  dependent  upon 
the  niunber  of  refugees  brought  into 
this  country,  financed  by  the  Federal 
Government,  and  there  is  no  reason  to 
think  that  that  industry  is  not  going 
to  continue  to  prosper  and  to  Increase 
the  number  of  people  it  brings  into 
this  country,  and  to  continue  to  oper- 
ate, along  with  that  profit  motive, 
somewhat  of  a  propaganda  machine;  Is 
that  not  somewhat  correct? 

14r.  HUDDLESTON.  I  do  not  know 
that  they  suggest  any  kind  of  restric- 
tion on  the  numbers  that  are  brought 
in.  I  think  the  Senator's  assiunption  is 
right,  that  they  contribute  to  the  flow. 
Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yeild  on  that  point? 

Mr.  JOHNSTON.  May  I 

ISx.  SARBANES.  The  assumption,  I 
understood,  is  that  they  are  not  only 
concerned  about  the  numbers,  but  out 
to  make  a  profit.  I  do  not  think  that  is 
fair  or  legitimate  with  respect  to  the 
various  church  organizations  and  com- 
parable groups  that  are  involved  with 
the  question  of  resettling  the  refugees. 
The  Senator  from  Kentucky  is  not 
suggesting  that  in  resjwnse  to  the  Sen- 
ator? 

Mr.  HUDDLESTON.  I  am  not  sug- 
gesting that.  I  do  not  beUeve  the  Sena- 
tor from  Louisiana  did. 

Mr.  JOHNSTON.  No.  I  am  not  sug- 
gesting that.  I  said  the  motivation  is 
probably  very  good. 

Mr.  SARBANES.  The  Senator  made 
reference  to  the  profit  motive.  I  do  not 
understand  that  motivation  or  that 
reference.  These  are  church  groups. 

Mr.  JOHNSTON.  Employment  mo- 
tives, shall  we  swr?  I  think  it  is  correct 
that  there  are  many,  many  thousands 
of  Jobs  of  well-motivated  people  who 
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are  dependent  on  bringing  refugees 
Into  this  country.  Is  that  fair  or  not? 

MR.  HUDDLESTON.  I  do  not  know 
there  are  that  many.  But  I  certainly 
do  not  want  to  either  question  the 

Mr.  SARBANES.  I  say  I  do  not  think 
that  is  fair  to  the  church  groups  that 
are  involved. 

Mr.  JOHNSTON.  They  are  not  all 
church  groups. 

Mr.  SARBANES.  No.  they  are  not 
all,  but  they  are  an  important  part  of 
what  is  involved. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUDDLESTON.  I  have  the 
floor. 

Mr.  JOHNSTON.  I  do  not  mean  to 
say  all  the  groups  are  illegitimate  or 
whatnot.  But  I  do  think  there  is,  as  I 
say,  an  industry. 

That  is  not  the  principal  motive  for 
my  supporting  the  Huddleston  amend- 
ment. But  can  the  Senator  tell  me  how 
many  people  are  poised  in  Central 
America  re«dy  to  come  here? 

Mr.  HUDDLESTON.  I  do  not  think 
anyone  can  give  the  Senator  that 
figure  but  I  quoted  earlier  the  former 
Secretary  of  State  who  said  that  if  the 
conditions  continue  as  they  appear  to 
be  in  South  America,  we  can  expect 
the  influx  will  make  the  influx  from 
Cuba  of  130,000  look  like  a  Sunday 
picnic. 

We  do  know  that  Fidel  Castro  has 
the  names  of  upward  of  1  million 
people  who  signed  up  during  the 
Mariel  boat  lift  who  he  could  at  any 
tmie  give  reason  to  leave  the  country 
to  come  here. 

So  we  do  know  that  the  number  is 
substantial.  The  conservative  esti- 
mates now  are  there  are  400,000  El 
Salvadorans  In  this  country  illegally. 
We  know  there  are  a  good  many  from 
all  the  other  countries. 

Mr.  JOHNSTON.  What  the  Senator 
is  saying  is  that  there  are  out  there  on 
the  starting  blocks  ready  to  come  with 
the  first  excuse  given  or  whatever 
with  the  first  nose  under  the  tent 
ready  to  come  amounts  that  far 
exceed  those  who  have  already  come, 
not  Just  Salvadorans? 

Mr.  HUDDLESTON.  I  think  that  is 
a  safe  assumption. 

Mr.  JOHNSTON.  But  all  over  South 
America? 

Mr.  HUDDLESTON.  I  think  that  is 
a  safe  assumption. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator.  I  congratulate  him 
on  the  leadership  he  has  given. 

Mr.  BRADLEY.  Mr.  President.  wiU 
the  Senator  jrield? 

Mr.  HUDDLESTON.  Let  me  make 
one  statement  that  relates  to  the  ques- 
tion the  Senator  from  Louisiana  asked 
first  about  the  infrastructure  out 
there.  Many  people  do  not  realize  that 
a  great  number  of  the  Haitians  who 
came  here  came  here  because  they 
were  recruited  by  entrepreneurs,  very 
unsavory    characters    who    promised 


them  safe  passage,  promised  them 
entry  into  this  country,  and  of  course, 
all  of  the  things  this  country  has  to 
offer.  In  exchange  they  took  their  sav- 
ings. The  standard  fee  was  several 
hundred  dollars  to  put  them  on  a  boat 
and  set  sail  for  our  coast.  That,  too,  is 
an  Industry  that  has  been  built  up. 
That  industry  also  exists  in  Southeast 
Asia.  In  Indochina  many  of  those  refu- 
gees get  here  through  the  same  kind 
of  system.  It  is  not  an  Inconsiderable 
industry  that  has  been  established. 

I  yield  to  the  Senator. 

Mr.  BRADLEY.  Can  the  Senator 
from  Kentucky  confirm  for  me  that 
his  amendment  would  place  refugees 
in  the  overall  total  of  immigrants  al- 
lowed into  this  country,  200.000, 
250.000  of  the  total  in  that  year.  There 
are  100.000  refugees,  and  that  means 
325,000  minus  the  75,000  exceptional 
ability  immigrants,  and  that  would  be 
the  total,  is  that  correct? 

Mr.  HUDDLESTON.  That  would  put 
the  refugee  essentially  on  the  same 
level  as  the  immediate  family. 

Mr.  BRADLEY.  And  the  category 
the  Senator  has  referred  to  is  refu- 
gees, is  that  correct? 

Mr.  HUDDLESTON.  I  am  sorry,  I 
did  not  hear. 

Mr.  BRADLEY.  The  category  that 
the  Senator's  amendment  .refers  to  is 
refugees. 

Mr.  HUDDLESTON.  That  is  correct, 
and  asylumees  also. 

Mr.  BRADLEY.  Does  the  Senator's 
amendment  at  aU  refer  to  a  category 
called  entrant? 

Ux.  HUDDLESTON.  No;  so  far  as  I 
know,  there  is  no  legal  status  of  that 
category  except  that  created  by  the 
statement  of  a  former  President. 

Mr.  BRADLEY.  Is  it  correct  to  state 
that  if  the  Senator's  amendment  had 
been  law  in  1980,  it  would  not  have 
prevented  any  of  the  Cuban-Haitian 
immigration  because  they  were  not 
categorized  as  refugees  but  as  en- 
trants: isthat  correct? 

Mr.  HUDDLESTON.  I  am  not  sure 
because  their  status  has  not  been  de- 
termined. Whenever  their  status  Is  de- 
termined, they  are  either  going  to  be 
deported  as  exclusionary  or  they  are 
going  to  be  asylees  or  refugees.  They 
cannot  stay  in  Umbo  forever.  Once 
they  are,  then  whatever  category  they 
come  in  would  apply. 

Mr.  BRADLEY.  Is  there  a  date  by 
which  the  entrant  category  must 
become  another  category? 

Mr.  HUDDLESTON.  No. 

Mr.  BRADLEY.  So  that  it  could  in 
fact  remain  entrant  forever. 

Mr.  HUDDLESTON.  The  Senator  is 
talking  about  the  Asians  now? 

Mr.  BRADLETY.  The  Cuban  and  Hai- 
tian category  called  entrant. 

Mr.  HUDDLESTON.  TheoreticaUy 
they  could.  They  are  still  entrants. 
Their  cases  are  being  determined. 

The  PRESIDING  OFFICER.  AU  the 
time  of  the  Senator  has  expired. 


Mr.  HUDDLESTON.  Their  condition 
is  in  limbo  until  the  Congress  or  the 
courts  decide  what  their  status  is. 

Is  my  time  up? 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I 
yield  myself  3  minutes. 

Refugees  and  immigrants  are  two 
distinct  groups.  I  speak  against  the 
Huddleston  amendment.  There  is  no 
one  I  respect  more  on  this  issue.  He 
has  worked  in  this  area  for  many 
years.  He  has  been  sensitive  to  it.  He 
f  oUowed  it  even  'when  he  had  no  com- 
mittee assignment.  AU  of  us  on  the 
subcommittee  agree  that  he  is  most 
extraordinarily  adept  in  this  area. 

But  there  are  two  distinct  groups, 
and  they  must  be  treated  separately. 
They  should  not  be  competing  with 
each  other  for  admission  to  the  United 
States. 

Refugee  admissions  are  now  con- 
troUed  by  the  Refugee  Act  of  1980. 
The  President  requests  and  Justifies 
refugee  numbers  for  the  next  fiscal 
year.  He  Justifies  that  proposal 
through  a  consultation  with  the  Judi- 
ciary Committees,  receiving  a  recom- 
mendation from  Congress  and  setting 
the  final  f ig^ires. 

Last  year  chis  administration  pro- 
posed 173.000  admissions,  and  we  on 
the  committee,  the  manager  of  the  biU 
on  the  opposite  side,  and  myself,  re- 
vised the  limit  downward.  We  reduced 
the  numbers  to  140,000  after  congres- 
sional consultation.  The  House  agreed. 

In  addition,  at  the  request  of  Con- 
gress we  agreed  to  manage  that 
number  so  that  entries  to  the  United 
States,  would  If  possible,  be  at  even  a 
lower  rate.  This  has  happened  so  that 
this  year  actual  admissions  to  the 
United  States  of  refugees  wlU  be  prob- 
ably less  than  100,000.  The  consulta- 
tion mechanism  Is  working. 

The  administration  I  think  needs 
the  flexlbiUty  which  is  provided  by  the 
Refugee  Act  to  consider  both  domestic 
and  foreign  policy  Interests  in  the  U.S. 
refugee  program. 

If  we  include  refugees  in  this  total 
cap,  we  wiU  seriously  reduce  this  flexl- 
bUity. 

Here  is  the  difference:  Immigration 
poUcy  is  principaUy  concerned  with 
famUy  reunification.  We  have  dis- 
cussed that  for  most  of  the  day: 
whereas  refugee  poUcy  is  concerned 
with  the  United  States  accepting  its 
fair  share  of  persons  who  are  fleeing 
persecution  In  their  homeland.  Both 
poUcies  obviously  have  a  humanitarian 
purpose,  but  the  two  groups  should 
never  be  aUowed  to  compete  for  admis- 
sion. 

This  administration  strongly  op- 
poses the  amendment  also  because  of 
the  severe  limitations  it  would  place 
on  the  flexibUity  that  it  requires  in  ad- 
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dressing  domestic  and  foreign  policy 
interests. 

So  I  say,  Mr.  President,  in  objecting 
to  the  amendment,  that  we  do  have 
control.  It  is  finally  working.  Last 
year,  as  I  indicated,  the  173,000  figure 
is  now  down  to  less  than  100.000,  and 
we  will  reach  the  normal  flow  of 
50,000  I  feel  quite  assured  within  a 
very  limited  time. 

Mr.  SIMPSON.  Mr.  President,  I 
yield  7  minutes  to  Senator  Dawtorth. 

Mr.  DANPORTH.  Mr.  President,  I 
rise  to  oppose  the  amendment  offered 
by  Senator  Huddlestoh.  Before  I 
speak,  I  would  ask  unanimous  consent 
that  a  letter  from  the  State  Depart- 
ment in  opposition  to  this  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  CoORDIIf  ATOR 
FOR  RETUCEE  AITAIRS. 

Washington,  D.C..  Augutt  12, 1982. 
Hon.  Jomt  C.  DARroRTB, 
U.S.  Senate, 

Washington,  D.C.  

DiAR  Senator  Dawtorth:  The  Immigra- 
tion Reform  and  Control  Act  of  1982  (S. 
2222)  provides  urgently  needed  reforms  to 
Improve  our  control  over  immigration  to  the 
United  SUtes.  Ite  carefully  balanced  provi- 
sions have  been  developed  over  a  long 
period  in  a  truly  bipartisan  spirit. 

Recently  Senator  Walter  Huddleston  pro- 
posed that  S.  2222  be  amended  to  include 
refuge  admissions  under  the  fixed  numeri- 
cal ceiling  which  the  bill  would  impose  on 
routine  Immigrant  admissions.  We  urge  that 
you  oppose  this  amendment  since  we  do  not 
believe  that  it  serves  our  national  interest  to 
combine  immigrants  and  refugees  in  the 
same  ceiling. 

Refugees  and  Immigrants  pose  separate 
problems  and  we  should  continue  to  treat 
them  separately.  S.  2222  wUl  give  us  flexlbU- 
Ity  in  selecting  the  categories  and  levels  of 
Immigration  we  desire  while  helping  the 
United  SUtes  regain  control  over  its  bor- 
ders. As  to  refugees,  the  approach  that  Con- 
gress developed  two  years  ago  in  the  Refu- 
gee Act  of  1980  best  provides  for  the  neces- 
sary degree  of  domestic  controls  while  per- 
mitting the  President  the  flexibUlty  to  cope 
with  those  emergency  situations  that  gener- 
ate refugees.  We  urge,  therefore,  that  you 
oppose  any  amendment  to  S.  2222  which 
would  alter  the  procedures  which  Congress 
Just  reccnUy  esUblished  In  the  Refugee  Act 
of  1980. 

The  notion  of  a  combined  celling  on  immi- 
grants and  refugees  is  not  new.  Congress  re- 
jected it  during  its  work  on  the  Refugee  Act 
of  1980.  The  Bipartisan  Select  Commission 
on  Immigration  and  Refugee  PoUcy,  the 
Reagan  Administration,  and  the  authors  of 
S.  2222— Senator  Alan  K.  Simpson  and  Rep- 
resentative Romano  Manoli— have  also  re- 
jected it  „  ^  _. 

The  Refugee  Act  has  established  a  com- 
prehensive sUtutory  procedure  to  admit  ref- 
ugees. It  replaces  the  limited  conditional 
entry  and  open-ended  parole  provisions  of 
previous  laws.  In  transferring  the  responsi- 
bility for  refugee  policy  decisions  from  the 
Attorney  General  to  the  President,  It  recog- 
nizes that  refugee  admissions  are  so  impor- 
tant that  they  should  be  made  at  the  high- 
est level.  Finally,  while  the  Refugee  Act  pro- 
vides for  policy  direction  by  the  President,  it 


likewise  establishes  that  the  final  decision 
on  refugee  admissions  will  be  the  product  of 
consultations  between  the  Administration 
and  the  Congress.  This  system  is  woiking. 
Refugee  admissions  are  coming  down  as  an 
act  of  conscious  policy:  from  212.000  In 
fiscal  year  1980  to  159.000  in  fiscal  year  1981 
and  a  fiscal  year  1982  total  of  100,000  or 
less.  The  Administration  has  now  been  en- 
gaged in  extensive  consultations  with 
States,  the  voluntary  agencies,  and  Con- 
gress on  the  admission  levels  for  next  fiscal 
year  We  fully  expect  that  admissions  will 
continue  to  decline.  The  Huddleston 
Amendment  would  thoroughly  disrupt  these 
procedures. 

The  cornerstone  of  American  immigration 
policy  has  been  a  commitment  to  family  re- 
unification. Within  the  framework  of  S. 
2222,  future  immigration  of  Immediate  rela- 
tives' of  U.S.  citizens  and  resident  aliens 
would  comprise  roughly  76  percent  of  our 
Immigrants.  Senator  Huddleston's  Amend- 
ment in  combining  Immigrants  and  refugees 
would  pit  these  two  groups  with  different 
origins  and  different  problems  against  each 
other.  Instead  of  giving  the  President  the 
capability  of  providing  separately  for  the 
unique  problems  of  these  two  groups,  it 
would  put  him  in  the  impossible  position  of 
having  to  choose,  for  instance,  between  pro- 
viding relief  for  refugees  from  Communist 
repression  and  the  admission  of  parents  or 
chUdren  of  longtime  U.S.  residents.  It  Is 
clearly  not  in  the  best  interest  of  the  U.S.  to 
structure  the  President's  choices  in  this  In- 
vidious fashion. 

The  Huddleston  Amendment  would  not 
only  reduce  the  President's  flexibility,  it 
would  also  invite  a  return  to  the  still  all  too 
familiar  pattern  of  special  interest  legisla- 
tion. Further,  it  would  demoralize  many  of 
the  American  religious  and  non-sectarian 
groups  and  individual  citizens  who  form  the 
backbone  of  our  proud  record  of  refugee  as- 
sistance. And  finally,  it  would  tell  the  world 
that  the  United  SUtes  has  retreated  from 
Its  leadership  position  on  the  refugee  ques- 
tion and  thus  set  back  the  Administration's 
efforts  to  broaden  the  international  base  of 
refugee  resettlement. 

The  American  people  want  a  clear  sUte- 
ment  on  Immigration  poUcy.  The  Simpson/ 
MazEoll  bill  gives  that  dear  sUtement.  The 
Refugee  Act  of  1980  gives  a  clear  sUtement 
on  the  separate  refugee  problem.  I«t  us  not 
confuse  these  issues. 

As  two  of  our  coimtry's  public  officials 
most  concerned  with  America's  proud 
record  of  human  rights  and  humanitarian 
assistance,  we  urge  you  to  speak  out  against 
Senator  Huddleston's  amendment  The  Ref- 
ugee Act  of  1980  is  working.  The  provisions 
of  S.  2222  should  be  given  an  opportunity  to 
prove  effective. 

Eluott  Abraxb, 
Auiatant  Secretary  of 
State  for  Humanitarian  A/fairs. 
H.  EnoEnE  Douolas, 

Amtoassaior  at  Large. 


Mr.  DANPORTH.  Mr.  President, 
this  well-intentioned  but  misguided 
amendment  runs  directly  against  the 
proudest  traditions  of  this  country.  It 
would  pit  against  each  other  two  types 
of  people  seeking  to  come  into  this 
country— immediate  family  members 
or  persons  already  living  in  the  United 
States— citizens  or  permanent  resident 
aliens— and  refugees,  people  fleeing 
persecution  In  their  own  countries. 


We  all  know  who  would  win  that 
kind  of  perverse  competition— the  rela- 
tives of  those  already  here. 

I  wish  there  were  no  refugees  in  the 
world,  then  we  would  not  have  this 
problem.  But  there  are  millions  of 
them.  They  are  fleeing  Vietnam,  Af- 
ghanistan. Ethiopia,  Poland,  and  so 
on.  I  have  seen  these  people. 

In    October    1979,    I    went    to    the 
border    of   Thailand    and    Cambodia 
with  two  of  my  colleagues.  Senator 
Sasser  and  Senator  Baucos.  We  were 
there  at  the  height  of  the  exodus  of 
Cambodians    fleeing    their    country. 
After  suffering  for  years  the  ravages 
and  atrocities  of  Pol  Pot,  the  Cambodi- 
an people  were  starving  under  the  rule 
of  the  Vietnamese  puppet  government. 
The    people    we    saw    were    dying. 
Walking     skeletons,     these     human 
beings  stared  blankly  at  those  around 
them.  They  crossed  the  border  and  lay 
down  on  the  ground  to  die.  The  chil- 
dren did  not  laugh  or  play,  their  bel- 
lies were  distended  from  malnutrition, 
and  their  faces  were  shriveled  up  like 
those  of  little  old  men. 

This  Nation's  refugee  policy  helped 
keep  those  people  alive— not  because 
they  would  eventually  come  to  the 
United  States,  but  because  we  could 
credibly  demonstrate  to  other  coim- 
tries  in  the  region  our  willingness  to 
help  them  with  a  large  refugee  popu- 
lation. 

The  biggest  problem  with  the 
world's  refugees  Is  not  finding  them  a 
third  country  for  permanent  resettle- 
ment. The  biggest  problem  is  finding  a 
place  of  temporary  refuge,  a  place  of 
first  asylum,  where  they  can  stay 
either  imtil  conditions  in  their  home 
country  permit  their  return  or  until 
resettlement  can  be  arranged. 

Vietnamese  refugees  had  overloaded 
the  capacity  of  friendly  countries  in 
that  region  to  respond  humanely. 
Hundreds  of  thousands  more  Cambo- 
dians exacerbated  the  problem.  Thai- 
land, the  principal  refuge  for  both 
groups,  was  having  great  logistical  and 
poUtical  difficulty  with  the  presence 
of  so  many  refugees  in  their  coimtry. 
The  Thai  Government  was  able  to 
withstand  internal  pressures  against 
providing  asylum  for  one  reason,  and 
one  reason  alone— the  United  States 
committed  itself  to  resettling  a  large 
number  of  refugees  in  this  country. 
Equipped  with  this  knowledge,  the 
Thais  were  able  to  withstand  internal 
pressure  to  turn  away  those  coming 
across  their  borders  for  refuge. 

Tens  of  thousands  of  Cambodian 
lives  were  saved  in  1979  and  1980. 
Those  people  are  alive  today  not  only 
because  they  were  fed,  and  clothed, 
and  sheltered.  They  are  alive  because 
there  was  a  place  to  go  for  food  and 
shelter.  Our  refugee  poUcy  was  funda- 
mental to  that  fact. 

This  amendment  would  effectively 
shut  off  our  ability  to  respond  similar- 
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ly  at  a  time  of  future  crisis.  This  is  a 
life-threatening  amendment,  and  it  is 
wrong. 

Others  have  made  the  arguments 
that  oiirs  is  a  nation  of  immigrants 
who  often  came  seeking  refuge  from 
oppression.  I  agree.  I  also  believe  very 
strongly  that  the  principal  difference 
between  America  and  the  Soviet  Union 
is  the  value  that  we  as  a  society  place 
on  the  sanctity  of  human  life,  dignity. 
'  and  personal  freedom.  A  flexible  refu- 
gee policy  personifies  these  proud 
American  traits.  Let  us  not  reject  our 
heritage.  Let  us  not  tie  our  hands.  Let 
us  vote  down  this  insidious  amend- 
ment. 

BCr.  BOSCHWrrz  addressed  the 
Chair.  

The  PRESIDINO  OFFICHR.  Who 
yields  time? 

Bfr.  SIMPSON.  I  yield  7  minutes  to 
the  Senator  fnnn  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWrrz.  Mr.  President.  I 
also  rise  in  opposition  to  this  amend- 
ment and  state,  as  does  my  friend 
from  Wyoming,  that  this  amendment 
is  the  wrong  fonun.  the  wrong  bill  to 
discuss  and  to  control  refugees.  We 
have  a  refugee  bill.  It  has  gone 
through  committee  in  the  House  and 
it  will  be  before  us. 

I  agree  with  my  friend  and  colleague 
from  Kentucky  that  perhaps  some  re- 
definition of  refugees  and  their  rights 
and  privileges  in  this  country  is 
proper.  But  this  is  not  the  bill  to  do  it, 
nor  is  this  the  bill  to  limit  the  number 
that  comes  to  this  country. 

We  have  talked,  and  I  have  heard 
other  talks  here,  about  the  rich  tradi- 
tion that  we  have,  and  indeed  it  is. 
And  nowhere  is  it  better  exemplified 
than  in  Riissia  and  in  Eastern  Europe 
where  they  must  build  walls  to  keep 
their  people  in  while,  unfortunately, 
we  must  pass  laws  to  restrict  the 
number  of  people  who  come  to  this 
country. 

It  was  mentioned  here  on  the  floor 
diuing  the  course  of  this  debate  that 
there  are  hard  choices  here— 425.000 
people  were  going  to  be  admitted  into 
this  country  other  than  the  refugees.  I 
do  not  consider  that  a  hard  choice,  Mr. 
President.  That  is  only  one-fifth  of  1 
percent  of  our  population.  That  is 
really  not  a  large  number  to  admit  to  a 
country  of  240  million.  That  is  ap- 
proximately one-fifth  of  1  percent,  as 
I  say. 

During  the  two  decades  of  1956  to 
1978,  the  U.S.  ratio  of  legal  immi- 
grants was  approximately  2.8  people 
per  1.000.  My  friend  and  seatmate,  the 
Senator  from  Mississippi,  says  that  we 
are  more  generous  than  any  country 
in  the  world.  It  is  just  not  so,  Mr. 
President. 

During  that  same  period  of  1956  to 
1978,  when  admissions,  legal  admis- 
sions to  this  country  were  2.8  per 
1.000.  in  Canada  it  was  17  per  1.000 


and  in  Australia  it  was  15  per  1.000. 
So.  indeed,  it  is  a  generous  number.  I 
do  not  dispute  that,  but  it  is  not  a 
number  that  is  going  to  cast  hardships 
on  our  society. 

My  friend  from  Mississippi  pointed 
out  that  during  a  long  period  of  time, 
starting  in  1921.  that  the  average 
number  was  271.000  that  came  into 
this  country  legally.  If  he  had  gone 
back  a  few  years,  the  numbers  were 
over  1  million,  year  after  year,  and 
during  that  period  of  time  most  of  the 
forebears  of  the  Members  of  this  body 
imdoubtedly  came  to  this  country. 

In  considering  this  number.  Mr. 
President,  no  one  has  spoken  about 
emigration,  the  numbers  that  leave 
our  coimtry.  And  historically  approxi- 
mately 30  percent  of  as  many  people 
who  have  left  have  come  in.  So  when 
you  talk  about  425,000,  probably  the 
net  figure  is  closer  to  300,000  who  stay 
in  this  country,  new  entrants  or  net 
new  entrants  each  year. 

Even  during  the  period  of  peak  im- 
migration. Mr.  President,  from  1908  to 
1913.  when  each  year  over  a  million 
people  came  to  this  country,  emigra- 
tion averaged  32.1  percent  of  immigra- 
tion. During  that  period  of  time  we 
used  to  keep  records  and  there  was  a 
commission  and  a  report  called  "The 
Repatriation  in  American  History,"  by 
Thomas  Kessner.  And  during  the 
highest  time  of  our  immigration.  32 
percent  of  the  number  immigrating 
had  emigrated  and  left  our  country. 
So  that  the  net  amount  of  immigra- 
tion really  is  not  the  figiu^  that  is 
before  us. 

I  heard  a  Senator  say  that  they  are 
competing  for  Jobs  in  this  coimtry.  I 
also  want  to  add  to  that  that  they  are 
the  ultimate  of  consimiers.  They  come 
to  this  country  with  nothing  and  they 
have  to  buy  what  we  consider  the  most 
regular  part  of  our  lives,  the  most 
basic  things  in  our  society.  So  they  not 
only  come  and  take  Jobs,  often  Jobs 
that  others  will  not  take,  but  they 
come  and  they  consume  as  well.  And 
they  create  Jobs.  Indeed,  if  you  look 
back  in  the  history  of  our  country, 
among  the  most  creative  people  are 
those  who  come  to  our  shores  and  seek 
haven  in  our  country. 

One  of  my  colleagues  talked  about 
all  these  folks  who  were  out  on  the 
starting  blocks  about  to  come  in.  that 
if  this  bill— as  though  this  bUl  would 
make  a  difference— were  passed  and  if 
the  refugees  numbers  were  not  taken 
as  a  diminution  of  a  total  of  425.000. 
that  these  people  would  somehow 
come  quicker. 

Of  course,  the  flow  of  illegal  immi- 
grants needs  to  be  checked.  It  is  the 
first  duty  of  any  country  to  be  secure 
within  its  borders.  But  while  that 
needs  to  be  checked,  that  is  not  going 
to  be  affected  by  this  figure,  Mr.  Presi- 
dent. Illegal  immigration  does  not  re- 
quire quotas.  Illegal  immigration  con- 
tinues. The  people  who  nm  these  un- 


fortunates, who  charge  $2.000. 1  heard, 
are  going  to  stop  if  we  raise  or  de- 
crease quotas. 

Indeed.  Mr.  President,  we  do  have 
that  rich  tradition,  that  proud  tradi- 
tion, and  I  am  part  of  it.  Mr.  Presi- 
dent. I  am  one  of  the  two  immigrants 
here  in  the  Senate.  Senator  Hatakawa 
is  the  other.  We  are  two  Members  of 
the  Senate,  indeed,  who  can  seek 
higher  office,  who  can  run  for  Presi- 
dent or  Vice  President.  I  believe  at  last 
count  we  may  be  the  only  two  who  are 
not  seeking  those  offices.  [Laughter.] 

In  any  event,  Mr.  President.  I  came 
when  I  was  too  young  to  understand 
the  promise  of  America  and  what  it 
meant,  but  I  heard  it  very  often  from 
my  parents.  That  promise  must  be 
kept  alive. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BOSCHWrrz.  liCay  I  have  1  ad- 
ditional minute? 

til.  SIMPSON.  For  the  Senator.  1 
additional  minute. 

Mr.  BOSCHWrrz.  Indeed,  that 
promise  has  to  be  kept  alive. 

I  thank  my  colleague  from  Wyo- 
ming. His  generosity  is  always  so  mar- 
velous. 

The  promise  of  America,  Mr.  Presi- 
dent, is  something  that  we  have  to 
keep  alive.  People,  as  my  friend  from 
Missouri,  Senator  Dantorth.  said,  are 
kept  alive  because  they  feel  that 
promise  is  out  there.  We  have  a  mar- 
velous tradition  in  this  country.  We 
are  indeed  the  hope  of  mankind.  It  is 
something  that  we  cannot  allow  to  die. 
It  is  something  that  we  have  to  kindle 
and  increase.  I  jrield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  may  I 
inquire  of  the  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senatoi  has  15  minutes,  40  seconds. 

Mr.  SIMPSON.  I  yield  4  minutes  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND,  lilr.  President,  I 
want  to  say  in  the  begiiming  that  no 
Member  of  the  Senate  has  taken  more 
interest  in  immigration  matters  and 
sounder  positions  than  the  able  Sena- 
tor from  Kentucky.  I  have  to  disagree 
with  him  on  this  particular  matter. 

Mr.  President,  it  is  with  some  reluc- 
tance that  I  intend  to  vote  against  the 
Huddleston  amendment  because  I  am 
ssmapathetic  with  its  purpose.  As  I  un- 
derstand the  amendment,  it  would  in- 
clude annual  refugee  admissions 
within  an  overall  ceiling  on  immigra- 
tion and  refugee  admissions  for  each 
year.  If  the  number  of  refugees  ex- 
ceeds the  number  provided  for,  it 
would  be  charged  against  other  admis- 
sion classifications. 

Mr.  F>resident,  I  share  the  goals  of 
the  Senator  from  Kentucky  to  limit 
the  number  of  immigrants  and  refu- 
gees coming  into  the  United  States. 
We  cannot  take  them  all.  Senator 
HuDDLisTON  has  been  in  the  forefront 
on  immigration  and  refugee  matters 
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for  years  and  I  respect  and  support  his 
efforts  to  bring  our  immigration  and 
refugee  policy  under  control.  I  am 
afraid,  liowever,  that  I  cannot  support 
him  on  this  particular  amendment. 

Mr.  President,  the  Committee  on  the 
Judiciary  has  wrestled  with  this  ques- 
tion on  refugee  policy  and  the  rela- 
tionship between  the  executive  and 
legislative  branch  authority  to  control 
it.  Two  years  ago,  the  Congress  passed 
the  Refugee  Act  of  1980,  which  provid- 
ed for  an  annual  ceiling  of  50,000  refu- 
gee admissions  and  required  consulta- 
tion between  the  President  and  the 
Congress  before  any  refugee  admis- 
sions beyond  that  level  could  be  au- 
thorized. The  tracic  record  of  that  law 
is  fairly  good. 

In  1980,  refugee  admissions  reached 
a  high  of  232,000,  far  in  excess  of  the 
50,000  emergency  level  in  the  Refugee 
Act.  In  1981.  refugee  admissions 
dropped  further,  and  in  1982,  the  Con- 
gress, pursuant  to  consultation  with 
the  President,  authorized  a  ceiling  of 
140,000  refugee  admissions.  To  date, 
only  100,000  refugees  have  been  admit- 
ted during  fiscal  year  1982.  Although 
these  levels  are  not  as  low  as  I  would 
like,  the  process  is  worldng. 

B4r.  President,  we  will  also  have  an 
opportunity  in  the  ccwnmittee  to  study 
and  review  the  proposal  of  the  Sena- 
tor from  Kentucky  when  we  take  up 
those  immigration  and  refugee  re- 
forms not  contained  in  S.  2222.  For  ex- 
ample, emergency  powers  of  the  Presi- 
dent in  dealing  with  refugee  matters 
will  be  the  subject  of  consideration  by 
the  committee  early  next  year.  I  can 
assure  the  Senator  from  Kentucky 
that  his  proposal  to  review  the  level  of 
refugee  admissions  and  the  role  of  the 
Congress  in  that  process  will  be  given 
careful  consideration. 

Mr.  President,  this  amendment  is 
well  intended,  but  it  goes  against  the 
reforms  we  are  trying  to  achieve  in 
this  bill,  which  Is  to  locus  on  legal  and 
illegal  immigration.  Refugee  policy  is 
important,  but  should  be  addressed 
separately.  For  these  reasons.  I  will 
vote  against  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  me  from  the  Sec- 
retary of  State,  Mr.  Shultz.  on  this 
amendment  be  printed  in  the  Record 
at  the  conclusion  of  nay  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  SacRRAitT  or  Stati, 
Washington,  D.C..  Augutt  12, 1982. 
Hon.  Strom  THXTUfoiiD, 
CTioirman,  Committee  on  the  Judiciary, 
U.S.  Senate. 

Dear  Mr.  Chairmah:  I  am  writing  In 
regard  to  the  amendment  proposed  by  Sena- 
tor Huddleston  to  S.  2222  which  would  In- 
clude refugees  in  an  overall  "cap"  on  immi- 
gration. _^     ^ 

The  passage  of  such  an  amendment  would 
seriously  limit  the  President's  flexibility  to 
conduct  foreign  affairs,  inasmuch  as  it 
would  severely  restrict  his  ability  to  fonnu- 


late  solutions  for  those  international  situa- 
tions that  can— and  all  too— frequently  do- 
create  refugees. 

I  am  aware  of  the  factors  that  originally 
underlay  Senator  Huddleston's  approach, 
but  I  believe  the  Congress  lus  dealt  with 
them  effectively.  Thus,  the  concerns  of 
some  Members  over  the  use  by  the  Execu- 
tive Branch  of  the  parole  authority  were  re- 
nected  in  the  amendments  to  the  Immigra- 
tion and  Nationality  Act  that  are  contained 
In  the  Refugee  Act  of  1980.  and  these  con- 
cerns should  now  have  been  met.  Moreover, 
the  consultations  mandated  by  the  Refugee 
Act  have  become  an  increasingly  effective 
vehicle  for  the  exercise  of  meaningful  over- 
sight of  the  U.S.  refugee  program  by  the  ap- 
propriate Consressional  committees.  This  is 
largely  because  the  Congress  has  set  forth 
comprehensive  guidelines.  The  refugee  ad- 
missions system  is  therefore  now  running 
smoothly,  and  there  is  no  reason  to  believe 
that  it  will  not  continue  to  do  so. 

Under  these  circumstances,  I  do  not  \>e- 
lieve  that  Senator  Huddleston's  amendment 
Is  necessary  or  desirable.  I  hope  that  you 
will  oppose  passage  of  the  Huddleston 
amendment  to  S.  2222.  the  Immigration 
Reform  and  Control  Act  of  1982. 
Sincerely. 

Okorgx  p.  SBxn.n. 


Mr.  SIMPSON.  Mr.  President,  would 
you  please  review  the  timesltuation? 

The  PRESIDING  OFFICER.  Ten 
minutes,  nine  seconds. 

Mr.  SIMPSON.  I  yield  4  minutes  to 
the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  intend 
to  oppose  this  amendment  to  the  Im- 
migation  Reform  and  Control  Act  of 
1982  that  would  place  under  a  single 
numerical  ceiling  both  refugee  and  im- 
migration admissions. 

S.  2222  places  a  limit  on  all  legal  im- 
migration into  this  country  with  the 
exception  of  refugees.  This  bill  leaves 
in  place  the  refugee  admissions  system 
created  by  the  Refugee  Act  of  1980.  I 
strongly  endorse  a  separate  refugee 
admissions  system  and  will  oppose  the 
amendment. 

The  present  law  provides  for  a 
"normal  flow"  of  up  to  50.000  refugees 
a  year.  It  allows  the  President  to  in- 
crease this  number  after  appropriate 
consultation  virtth  the  Congress  if  it  is 
Justified  by  humanitarian  concerns  or 
is  otherwise  in  the  national  Interest. 
This  system  recognizes  that  immigra- 
tion and  refugee  admissions  serve  dif- 
ferent purposes.  Immigration  policy  in 
large  part  reflects  family  reunifica- 
tion. Refugee  admission  levels  are  gen- 
erally set  in  response  to  critical  hu- 
manitarian situations  or  foreign  policy 
considerations. 

The  Huddleston  amendment  will 
reduce  considerably  the  ability  of  the 
U.S.  Government  to  respond  to  refu- 
gee emergencies.  The  loss  of  this  flexi- 
bility could  have  the  unfortunate 
effect  of  undermining  various  foreign 
policy  objectives. 

As  we  aU  know,  our  Government 
offers  assistance  to  refugees  not 
simply  out  of  compassion,  but  because 
large  refugee  populations  can  threaten 
the    stability    of    countries    of    first 


asylum.  This  is  especially  true  for  de- 
veloping nations  which  are  ill- 
equipped  to  cope  with  large  influxes 
on  their  own.  The  presence  of  refugees 
can  raise  serious  tensions  between 
sending  and  receiving  countries  in  a 
particular  region,  and  the  refugees  can 
come  to  fear  mistreatment  in  the  first 
asylimi  country  as  much  as  they  might 
fear  persecution  in  their  homeland  If 
they  were  to  return. 

At  the  height  of  the  Indochinese  ref- 
ugee crisis  in  1979-80.  the  previously 
generous  countries  of  first  asylum  in 
Southeast  Asia  adopted  desperate 
measures  in  the  face  of  new  waves  of 
refugees.  Thousands  of  Khmer  and 
"boat  people"  from  Vietnam  lost  their 
lives  after  being  pushed  back  across 
land  borders  or  back  out  to  sea.  In 
time,  however,  many  receiving  coun- 
tries were  able  and  willing  to  offer 
refuge  with  assurances  of  support 
from  the  international  community. 

The  granting  of  first  asylum  pro- 
vides time  for  the  development  of 
humane  solutions  to  refugee  problems. 
These  include  voluntary  repatriation 
when  conditions  in  the  homeland 
permit,  settlement  in  the  region  or,  as 
a  last  resort,  resettlement  in  third 
countries.  Africa  is  a  good  example  of 
an  area  where  first  asylum  countries 
have  traditionally  offered  hospitality 
to  refugees,  where  refugee  problems 
have  been  resolved  through  regional 
cooperative  efforts,  and  where  re- 
quests for  outside  support  have  come 
only  recently  in  response  to  nu)idly  In- 
creasing refugee  populations. 

It  is  to  the  credit  of  the  internation- 
al commimlty  and  to  the  United  States 
that  its  response  has  helped  ease 
many  African  and  other  reftigee  situa- 
tions in  the  last  few  years.  After  dec- 
ades of  ad  hoc  arrangements,  there  are 
now  international  mechanisms  to  help 
first  asylum  countries  provide  immedi- 
ate humanitarian  relief,  longer  term 
nudntenance.  and  voluntary  repatri- 
ation or  resettlement  where  appropri- 
ate. The  Geneva  conference  on  Indo- 
Chinese  refugees  in  July  1979  and  the 
conference  on  African  refugees  in 
April  1981  underlined  the  need  for 
greater  coordination  and  broader 
international  participation. 

One  of  the  major  reasons  for  the 
success  of  these  efforts  has  been  the 
leading  role  of  the  United  States  in 
pledging  support  and  having  the  abili- 
ty through  the  Refugee  Act  to  accept 
large  numbers  of  refugees  in  times  of 
crisis.  Our  support  at  the  1979  and 
1981  Geneva  conferences  set  examples 
that  many  coimtries  subsequently  fol- 
lowed. Our  lead  also  reassured  the 
coimtries  of  first  asyliun  in  Africa  and 
Southeast  Asia  that  their  plight  would 
not  be  ignored  by  the  international 
conununity. 

The  cooperation  has  led  to  an  alli- 
ance between  donor  countries,  recipi- 
ent countries,  and  international  orga- 
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nizations  that  has  made  it  possible  to 
manage  refxigee  problems  of  unprece- 
dented scope.  While  much  remains  to 
be  done,  the  emergency  stage  is 
behind  us  in  assuring  the  survival  of 
Afghans  in  Pakistan,  refugees  in  the 
Horn  of  Africa,  and  the  Khmer 
people.  What  worries  me  is  that  this 
relief  network  is  fragile.  Any  precipi- 
tous decrease  in  the  ability  of  the 
United  States  to  meet  an  unforeseen 
refugee  crisis  could  lead  to  the  unrav- 
eling of  the  system.  Receiving  coun- 
tries may  again  believe  their  only  re- 
course is  to  deny  asylum  to  new  arriv- 
als and  to  treat  tuushly  those  who 
have  already  arrived.  No  one.  includ- 
ing the  United  States,  gains  from  a 
return  to  chaos  and  brutality. 

As  responsible  members  of  the  inter- 
national community,  we  must  work  to 
resolve  the  root  causes  of  refugee 
flows.  We  must  also  recognize  the  ur- 
gency of  responding  to  refugee  prob- 
lems as  they  arise.  In  some  situations, 
third-country  resettlement  of  some 
refugees  may  be  the  only  solution. 
The  Huddleston  amendment  would 
eliminate  our  ability  to  respond  to 
international  emergencies.  It  would 
also  undermine  our  efforts  to  encour- 
age more  nations  to  assist  in  refugee 
resettlement  and  to  accept  a  larger 
share  of  the  financial  burdens  associ- 
ated with  refugee  care  which  bears  so 
heavily  on  the  United  States.  The 
Huddleston  amendment  which  com- 
bines immigrants  and  refugees  under 
one  ceiling  would  undermine  our  posi- 
tion of  leadership  in  the  international 
community  with  respect  to  the 
humane  treatment  of  refugees. 

Ifr.  SIMPSON.  Mr.  President,  will 
the  Chair  please  review  the  time  re- 
maining? 

The  PRESIDING  OFFICER  (Mr. 
Hxmz).  The  Senator  from  Wyoming 
has  5  minutes,  46  seconds:  the  Senator 
from  Kentucky  has  zero  minutes  and 
zero  seconds. 

Mr.  SIMPSON.  I  yield  such  time  as 
remains  of  my  time  to  the  Senator 
tmrn  Bdassachusetts. 

Bfr.  KENNEDY.  Mr.  President,  I 
thank  the  Senator  from  Wyoming. 

I  acknowledge  both  the  interest  and 
the  expertise  of  the  Senator  from 
Kentucky  (Mr.  Httddleston),  who  has 
taken  very  considerable  interest  in  the 
whole  issue  of  refugees  and  immigra- 
tion policy.  I  do  take  issue  with  his 
recommendation  to  this  body  as  to 
how  this  body  and  this  Nation  can 
best  address  those  particular  concerns. 

I  must  Join  with  my  distinguished 
colleague.  Senator  Simpson,  in  oppos- 
ing the  amendment  offered  by  our 
good  friend  from  Kentucky.  I  do  so  be- 
cause I  believe  it  will  be  destructive  of 
the  important  immigration  reforms  we 
have  proposed  in  this  carefully  bal- 
anced bill— a  bill  that  seeks  greater 
control  over  immigration  to  our  coun- 
try, without  undermining  the  flexibil- 


ity of  our  laws  or  closing  our  doors  to 
immigrants  and  refugees. 

By  placing  refugees  and  immigrants 
under  a  single  rigid  ceiling,  the  pend- 
ing amendment  mixes  two,  totally  sep- 
arate categories  of  migration.  It  places 
us  in  the  position  of  taking  immigra- 
tion numbers  from  family  reunion 
cases  if  we  attempt  to  respond  to  hu- 
manitarian emergencies  involving  ref- 
ugees. 

Under  the  provisions  of  this  amend- 
ment, if  our  coimtry  chooses  to  accept 
additional  refugees  beyond  the  cellliig, 
we  could  do  so  only  if  we  reduced 
future  immigration  niunbers  for 
family  reunion  and  other  immigrants 
standing  in  line  around  the  world. 

The  questions  involved  in  the  admis- 
sion of  refugees  and  immigrants  are 
different.  Our  response  to  them  must 
also  be  different. 

Immigrants  come  to  our  country  in  a 
predictable  fashion.  Under  annual  ceil- 
ings and  quotas.  Many  are  admitted 
under  established  preferences  reflect- 
ing our  concern  for  family  reunifica- 
tion. They  come  in  an  orderly  way, 
with  no  expenditure  of  taxpayer's 
funds.  And  when  they  apply  for  admis- 
sion, or  when  their  American  citizen 
relatives  petition  for  them,  they  do  so 
knowing  they  may  have  to  wait,  but 
that  they  can  expect  to  be  admitted  on 
a  certain  date. 

Refugees,  on  the  other  hand,  are  ad- 
mitted under  extraordinary  circum- 
stances, reflecting  the  unpredictability 
of  their  plight  and  the  urgency  of 
their  needs.  We  cannot  foresee  who  or 
how  many  refugees  may  have  a  claim 
upon  our  attention  or  concern.  Each 
refugee  situation  and  each  refugee 
must  establish  why  they  should  be  ad- 
mitted, and  why  they  are  "of  special 
humanitarian  concern"  to  the  United 
States,  as  stipulated  by  the  Refugee 
Act  of  1980. 

Furthermore,  their  admission  is  de- 
pendent upon  the  authorization  and 
appropriation  of  public  funds. 

The  Senator  from  Kentucky  has 
spoken  of  the  lack  of  congressional 
control  over  the  admission  of  refugees. 
But  the  admission  of  every  single  refu- 
gee to  the  United  States  Involves  the 
action  of  at  least  eight  committees  of 
both  Houses  of  Congress.  Every  year, 
the  Budget  committees  act  to  set  over- 
all spending  ceilings.  The  authorizing 
committees  act  on  budget  requests. 
The  appropriations  committees  allo- 
cate the  funds,  and  the  Judiciary  com- 
mittees consult  and  approve  the  final 
admission  levels.  These  steps  hardly 
reflect  a  lack  of  congressional  control. 
Some  may  disagree  with  the  votes  and 
actions  of  these  eight  committees— 
and  they  may  disagree  with  the  ver- 
dicts of  the  Judiciary  committees  after 
their  consultations  with  the  President 
on  refugee  admissions— but  I  do  not 
think  they  can  say  there  is  "the  fla- 
grant misuse  of  refugee  laws"  or  that 
there  is  a  lack  of  congressional  in- 


volvement and  control  over  the  admis- 
sion of  refugees. 

In  fact,  the  Refugee  Act  of  liNM)  has 
proven  to  be  a  significant  new  tool  in 
bringing  greater  order  and  control  to 
the  resettlement  of  refugees  in  our 
country,  as  all  those  who  have  worked 
in  this  field  agree.  No  one— not  the 
select  commission  on  immigration  and 
refugee  policy,  not  the  Reagan  admin- 
istration's task  force  on  immigration, 
and  not  the  Judiciary  Committees  of 
the  House  and  Senate— has  recom- 
mended changing  the  basic  terms  of 
the  Refugee  Act.  The  law  is  working 
well,  and  the  act  provides  the  controls 
Congress  has  long  needed  over  the  ad- 
mission of  refugees. 

Reference  has  been  made  to  the  past 
abuse  of  the  Attorney  General's 
"parole  authority."  The  Refugee  Act 
explicitly  abolished  the  use  by  the  At- 
torney General  of  his  ptirole  authority 
for  the  admission  of  refugees. 

Reference  has  also  been  made  to  the 
fact  that  every  year  the  admission  of 
refugees  has  exceeded  the  "normal 
flow"  of  50,000.  But  that  figure,  Mr. 
President,  was  known  to  be  inadequate 
for  the  past  2  years  when  the  Refugee 
Act  was  written.  We  knew  then,  that 
we  were  in  the  midst  of  responding  to 
the  Indochinese  refugee  emergency, 
and  that  the  numbers  would  be  larger 
for  the  first  few  years.  There  was  no 
secret  about  that. 

But  the  numbers  are  now  coming 
down— by  more  than  50  percent  in  2 
years.  We  will  soon  be  near  the  so- 
called  "normal  flow"  figure— a  figure 
based  upon  the  overall  average  of  the 
past  20  years. 

And,  beginning  this  fiscal  year,  that 
"normal  flow"  figure  will  disappear 
from  law— in  accord  with  the  "sunset" 
amendment  of  the  Senator  from  Ken- 
tucky. 

So,  in  the  futiu-e,  the  annual  author- 
ization for  the  admission  of  refugees 
will  be  zero.  The  admission  of  a  single 
refugee  must  now  be  Justified  by  the 
President  and  come  under  the  full 
range  of  controls  established  in  the 
Refugee  Act.  The  President  must  con- 
sult, and  the  Judiciary  committees 
must  agree,  before  a  single  refugee  can 
be  admitted.  For  those  who  have 
argued  that  refugee  ceilings  have 
tended  to  become  floors,  it  should  be 
noted  that  there  will  soon  be  no  ceil- 
ing—that any  figure  must  be  Justified 
each  year. 

Finally.  BCr.  President,  as  Justifica- 
tion for  this  amendment  we  have 
heard  references  to  the  Cuban  influx 
of  1980— to  the  specter  of  the  imcon- 
trolled  influx  of  tens  of  thousands  of 
persons.  But  the  fact  is  that  this 
amendment  is  irrelevant  to  that  issue. 
The  Cuban  influx  came  outside  the 
Refugee  Act.  They  were  not  admitted 
as  "refugees."  but  given  a  new  status 
called  "entrants."  If  this  amendment 
were  law  in  1980  it  would  not  have 
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helped  in  dealing  with  such  a  mass 
influx,  since  the  Cubans  were  deemed 
not  to  be  refugees. 

And  even  if  they  were  classified  as 
refugees,  the  terms  of  this  amendment 
would  not  address  the  problem— it 
would  only  penalize  the  admission  of 
family  reunion  and  other  legal  immi- 
grants the  following  year,  and  cripple 
our  ability  to  respond  to  genuine  refu- 
gee situations. 

Other  provisions  in  this  bill  are  de- 
signed to  help  us  deal  with  mass 
asylum  problems. 

Mr.  President.  I  think  it  is  worthy  to 
note  that  all  the  national  organiza- 
tions and  voluntary  agencies  involved 
in  our  Nation's  effort  to  assist  immi- 
grants and  refugees  for  more  than  30 
years,  have  unanimously  urged  the 
Senate  to  reject  this  amendment.  I 
hope  we  will  follow  their  sound  advice. 
I  ask  unanimous  consent  that  their 
views  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amzricak  CouMcn.  or  Voluhtabt 
Agknciks  for  FoRncif  Service. 

iMC, 

New  York,  N.Y.,  July  22, 1982. 
Hon.  Edward  M.  Kenhedt. 
Rusaell  SenaU  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kennedy:  As  the  national 
organizations  who  have  been  responsible  for 
refugee  resettlement  in  the  United  SUtes 
since  World  War  II  and  before,  and  as  agen- 
cies also  deeply  concerned  with  broader  im- 
migration issues,  we  are  writing  to  express 
our  grave  concern  over  a  recent  legislative 
Initiative.  In  a  letter  dated  June  21st,  ad- 
dressed to  their  colleagues.  Senators  Hxn>- 
DLESTON  and  Cochran  have  urged  that  the 
Immigration  Reform  and  Control  Act  of 
1982  which  will  shortly  be  considered  by  the 
Senate,  be  amended  so  as  to  combine  nu- 
merical limitations  for  both  immigration 
and  refugee  admissions  under  the  same  ceil- 
ing. The  purpose  of  our  letter  is  not  to  advo- 
cate either  higher  or  lower  refugee  or  immi- 
grant admission  levels,  but  rather  to  express 
reservations  about  placing  refugee  and  im- 
migrant admission  levels  under  the  same 
ceiling.  We  believe  that  such  a  combined 
ceiling  is  unwarranted  and  would  be  con- 
trary to  the  national  interest  of  the  United 
States. 

The  notion  of  combining  refugee  and  Im- 
migrant admissions  under  one  ceiling  has 
been  suggested  periodically  In  the  past.  All 
recent  major  reviews  of  immigrant  and  refu- 
gee policy— the  bipartisan  Select  Commis- 
sion on  Immigration  and  Refugee  Policy. 
Interagency  reviews  imdertaken  by  the 
Ford.  Carter  and  the  most  recent  Reagan 
administration  review,  and  the  bipartisan 
Simpson-MasoU  proposed  legislation— aU 
considered  this  proposal  and  rejected  it  for 
what  we  think  are  persuasive  reasons. 

We  believe  the  current  system  for  setting 
admission  numbers  is  both  a  more  thought- 
ful and  realistic  process  than  implied  in  the 
Joint  letter  from  Senators  Hudolbstor  and 
CocHRAM.  Recent  admission  numbers  reflect 
the  serious  efforts  of  the  responsible  sub- 
committees charged  with  admissions  over- 
sight, and  their  chairmen,  to  consider  both 
international  and  domestic  concenis  In  set- 
ting admission  levels. 


The  issues  of  immigration  and  refugee  ad- 
missions are  substantively  different.  Immi- 
gration policy  reflects  in  large  part  family 
reunification  considerations.  Refugee  admis- 
sion levels  are  generaUy  set  in  response  to 
critical  humanitarian  situations  and/or  for- 
eign policy  concerns.  Placing  two  conceptu- 
ally different  programs  under  a  single  ad- 
mission ceiling  would  force  destructive  com- 
petition between  responding  to  refugee 
crises  and  reuniting  divided  families,  and 
would  pit  one  ethnic  group  against  another 
within  our  own  society. 

Interestingly  enough,  the  single  numerical 
ceiling  would  not  address  the  very  Issue 
which  seems  to  be  the  basis  for  many  of  the 
points  made  in  the  June  Slat  letter— uncon- 
trolled immigration.  For  example,  the  1980 
influx  of  large  numbers  of  Cubans  to  our 
shores  was  an  aberration  which  would  not 
have  been  addressed  by  the  existence  of  a 
combined  ceiling  for  immigrant/refugee  ad- 
missions. Nor  would  such  a  ceiling  In  any 
way  affect  the  chronically  high  numbers  of 
illegal  admissions  to  the  United  States.  In 
short,  the  proposed  celling  will  not  help  us 
deal  with  our  most  acute  admissions  prob- 
lem—direct, unplanned  arrivals  in  the 
United  SUtes. 

Ironically,  the  single  celling  issue  is  pro- 
posed at  a  time  when  the  number  of  refugee 
admissions  has  decreased  dramatically  (by 
nearly  60  percent  over  the  last  2  years)  due 
to  both  domestic  and  international  consider- 
ations. It  is  Important  to  note  that  under 
the  current  system  the  essential  elements  of 
both  control  of  overall  numbers  as  well  as 
flexibility  to  respond  to  acute  international 
problems  has  been  maintained  in  the  best 
American  tradition.  It  is  also  worth  noting 
that  the  United  States  is  not  bearing  the 
burden  of  refugee  resettlement  alone.  For 
instance,  both  Canada  and  Australia  have 
recently  resettled  more  refugees  on  a  per 
capita  basis  than  has  the  United  States. 

As  national  organizations  representing 
broad  and  often  overlapping  religious, 
ethnic  and  generally  concerned  constituen- 
cies, it  is  our  belief,  based  on  decades  of 
worUng  with  immigrants  and  refugees,  that 
the  combined  ceiling  proposal  would  have 
two  critical  effects:  (1)  it  would  virtually  de- 
stroy the  flexibility  our  country  needs  to  re- 
spond to  pressing  himianltarlan  and  foreign 
policy  concerns — concerns  to  which  the 
American  public  has  traditionally  respond- 
ed—and would  abrogate  our  historical  inter- 
naUonal  leadership  in  this  area.  (2)  It  would 
generate  serious  divisiveness  within  our  own 
society  over  the  allocation  of  numbers 
within  the  single  celling.  In  view  of  these 
considerations  we  urge  retention  of  the 
present  system  as  provided  for  by  current 
law. 

Sincerely, 

Wells  C.  Kleih, 
Chairman,  Committee  on  Migration 

and  Refugee  Affain. 
On  behalf  of: 

American  Council  for  Nationalities  Serv- 
ice. 

American  Fund  for  Csechoelovak  Refu- 
gees. 

Buddhist  Council  for  Refugee  Rescue  and 
Resettlement. 
Church  World  Service. 
HIAS  (Hebrew  Immigrant  Aid  Society.) 
International  Rescue  Committee. 
Lutheran  Immigration  and  Refugee  Serv- 
ice. 

Migration  and  Refugee  Service.  United 
States  Catholic  Conference. 

Polish  American  Inmiigratlon  and  Relief 
Committee. 


The  Presiding  Bishop's  Fund  for  World 
Relief /The  Episcopal  Church.  ' 

Tolstoy  Foundation. 

World  Relief  of  the  NaUonal  Assodatioo 
of  Evangelicals. 

YMCA  of  the  USA. 

■    n.S.  COMXITTEB  POR  REPUGBBS. 

Sev)  York,  N.Y.,  Jvly  20, 1982. 
Dear  Senator  Kerredt:  When  the  Simp- 
son/MazzoU  bill  (8.  2222)  to  reform  U.S.  Im- 
migration  policy  reaches  the  floor  of  the 
Senate  this  month,  it  is  expected  that  an 
amendment  with  major  negative  implica- 
tions for  international  refugee  protection- 
will  be  offered  by  Senator  Walter  D.  Hos- 
dlestor  of  Kentucky.  The  anticipated 
amendment  would  include  refugees  who 
may  be  resettled  in  the  United  SUtes  along 
with  all  other  immigrants  to  the  United 
SUtes  under  a  single  numerical  UmlUtion. 

Traditionally  immigrant  and  refugee  ad- 
missions procedures  have  been  separated  be- 
cause their  underlying  bases  have  been  rec- 
ognized as  distinct.  The  concept  of  a  single 
ceiling  is  seductively  simple,  but  iU  Implica- 
tions hold  serious  threats.  The  combined  ap- 
proach to  admissions  has  been  considered 
and  rejected  by  the  Select  Commission  on 
Immigration  and  Refugee  Policy  and  all 
other  responsible  authorities  who  have 
studied  the  matter  in  recent  years. 

This  letter  does  not  concern  any  particu- 
lar level  of  refugee  admissions,  but  rather 
the  way  the  United  SUtes  makes  its  deci- 
sions regarding  admissions.  The  VS.  Com- 
mittee for  Refugees,  with  its  programs  hls- 
toric^ly  focused  on  international  refugee 
concerns,  feels  that  the  impact  of  the  Hud- 
dleston  amendment  will  so  affect  U.S.  refu- 
gee resettlement  policy  that  the  protection 
of  refugees  overseas  is  threatened. 

Of  course,  resettlement  has  clear  immigra- 
tion impact  which  must  be  acknowledged  di- 
rectly and  dealt  with  constructively.  But  the 
purposes,  implications,  and  international 
outcomes  of  the  two  admissions  processes 
are  completely  distinct.  Whereas  general 
immigration  largely  relates  to  family  reun- 
ion, the  rescue  and  resettlement  of  refugees 
is  a  human  righU  effort  Its  base  is  Ideologi- 
cal, seeking  to  uphold  certain  humanitarian 
principles  and  valuing  the  right  of  Individ- 
uals to  be  free  from  persecution  baaed  on 
particular  inherited  or  chosen  dlstlnctioos. 

Refugee  resetUement  has  been  kept  sepa- 
rate from  other  immigration  processes  be- 
cause of  this  intimate  relationship  with  for- 
eign policy  and  humanitarian  concerns. 

When  the  Refugee  Act  of  1980  was  en- 
acted. Congress  chose  to  Include  what 
T7SCR  believes  Is  a  sound  procedure  for  de- 
termining the  ntmiber  of  refugees  to  be  ad- 
mitted to  the  UJ5.  each  year.  To  the  extent 
there  have  been  problems  regarding  refugee 
admissions  in  the  27  months  since  the  "con- 
'  stiltatlon"  procedure  was  enacted,  they  are 
not  attribuUble  to  the  letter  or  Intent  of 
the  law. 

Senator  Hoddlestoit  seeks  to  change  tUfe 
existing  refugee  admissions  framework,  not- 
withstanding the  fact  that  refugee  admis- 
sions ceilings  and  actual  admissions  them- 
selves have  declined  steadily  since  1980.  We 
believe  his  interest  is  to  limit  total  admis- 
sions. There  are  serious  questions  about  this 
objective;  but  even  If  the  end  were  justified, 
the  proposed  approach  Is  not.  If  a  single  nu- 
merical ceiling  for  Immigrant  and  refugee 
admissions  becomes  law,  USCR  feels  there 
would  be  four  major  unacceptable  results: 

1.  Enactment  would  significantly  limit  the 
flexibility  needed  by  the  President  to  re- 
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9>ond  promptly  to  foreign  policy  matters  in 
which  refugees  are  a  factor. 

3.  This  restricted  ability  to  negotiate  and 
respond  would  seriously  undercut  U.S.  lead- 
ership in  humanitarian,  human  rights,  and 
related  foreign  policy  areas. 

3.  A  single  numerical  ceiling  would  be 
devisive  domestically.  Limited  and  undiffer- 
entiated numbers  would  pit  those  seeking  to 
respond  to  refugee  needs  against  nationality 
groups  and  those  seeking  to  reunify  fami- 
lies. Congress  must  be  responsive  to  both 
groups,  but  through  separate  processes. 

4.  USCR  believes  enactment  of  a  single 
numerical  ceiling  would  send  a  chilling  mes- 
sage to  the  world.  The  important  principles 
of  refugee  protection  are  under  assault  In 
many  areas.  In  some  cases  the  actions  and 
inaction  of  our  government  have  directly 
contributed  to  this  troubling  phenomenon. 
Enactment  now  of  such  a  restrictive  amend- 
ment would  further  compromise  the  re- 
maining moral  leverge  the  United  States 
has  with  the  rest  of  the  world  in  matters  of 
refugee  protection.  In  specific  situations, 
such  as  that  of  Cambodians  in  Thailand, 
first  asylum  is  so  fragUe  that  this  enact- 
ment could  cause  the  provision  of  haven 
there  to  be  lost. 

As  citizens  we  all  dally  face  the  task  of  re- 
sponding to  many  issues.  So,  of  course,  do 
Members  of  Congress.  With  respect  to  the 
particular  issue  of  a  single  numerical  limita- 
tion on  refugee  and  immigrant  admissions, 
we  believe  many  members  of  the  Senate  do 
not  have  a  clear  understanding  of  the  po- 
tential resulu  as  set  forth  in  this  letter.  You 
may  wish  to  consider  contacting  them 
promptly  to  share  your  own  thoughts. 
Sincerely, 

RoGiK  P.  Wnim. 

Director. 

Natiom AL  Association  op 

EVAMGXLICALS, 

Waahington,  D.C,  Ayguit  S,  19S2. 
Hon.  Edwais  M.  Ksmmnr, 
V.S.  Striate. 
Wa$hington,  D.C. 

OiAS  SKRAToa  KamnoT:  The  National  As- 
sociation of  Evangelicals  and  its  subsidiary 
World  Relief  Corporation  are  deeply  con- 
cerned about  Senator  Huddleston's  amend- 
ment to  the  Simpaon-Mazsoli  Immigration 
Reform  and  Control  Act  of  1982,  S.  2322. 
We  are  strongly  opposed  to  the  recommen- 
dation that  refugees  and  asylees  be  consid- 
ered along  with  immigrants  under  a  single 
nimiercial  limitation.  We  urge  you  to  be 
among  those  who  oppose  this  amendment. 

If  adopted,  this  amendment  would  have 
several  unacceptable  results:  (1)  it  would  se- 
riously undermine  the  ability  of  the  United 
States  to  respond  adequately  to  humanitari- 
an and  human  rights  concerns  around  the 
world:  (2)  it  would  be  domestically  divisive 
in  that  those  responding  to  refugee  needs 
would  be  competing  with  nationality  groups 
and  those  seeking  to  reunify  families;  (3)  ac- 
ceptance of  this  amendment  would  send  a 
ehniing  message  to  the  international  com- 
munity and  thus  threaten  Important  princi- 
ples of  refugee  protection  already  under  as- 
sault in  many  areas. 

The  National  Association  of  Evangelicals 
through  its  humanitarian  relief  agency. 
World  Relief  Corporation,  has  resettled 
over  32,000  refugee  immigrants  and  en- 
trants since  1979.  This  has  been  made  possi- 
ble through  the  generous  efforts  of  a  con- 
cerned and  involved  constituency  represent- 
ing 42  denominations  and  millions  of  Ameri- 
cans. 

We  believe  that  your  opposition  to  the 
Huddleston  amendment  will  best  enable  the 


United  States  to  respond  with  Justice  and 
compassion. 

Faithfully  yours. 

ROBSXT  P.  DUOAH,  Jr.. 

Director. 

Mr.  KENNEDY.  In  conclusion.  Mr. 
President.  I  think  the  American 
people  are  concerned  by  what  is  in  re- 
ality and  also,  I  say,  in  appearance,  an 
open  border  of  this  Nation.  But  the 
Huddleston  amendment  will  not  ad- 
dress these  issues. 

There  is  no  question  that  there  are 
as  many  as  1  million  undociunented 
aliens  who  come  into  the  United 
States  every  year.  The  Huddleston 
amendment  will  not  deal  with  that 
problem. 

It  is  true  that  we  did  accept  tens  of 
thousands  of  individuals  who  came 
from  Cuba  In  recent  times  as  a  result. 
I  think,  of  a  misuse  of  Executive 
power.  But  the  Huddleston  amend- 
ment will  not  deal  with  that  issue. 

It  is  true  that  the  Haitians  have 
come  here  and  landed  on  the  shores  of 
Florida  and  caused  concern.  But  the 
Huddleston  amendment  will  not  deal 
with  that  issue. 

So,  although  I  think  all  of  us  are 
concerned  about  how  we  as  a  coimtry 
are  going  to  be  able  to  deal  with  these 
rather  fimdamental  and  basic  ques- 
tions I  dare  say  the  Huddleston 
amendment  does  not  help.  It  simply 
pits  refugees  against  the  reunification 
of  family  members,  and  this  is  not  an 
attractive  or  compelling  alternative. 
Yet,  that  Is  the  choice  he  requires  us 
to  make. 

Mr.  President.  I  join  with  my  col- 
leagues here  this  afternoon  and  hope 
that  we  will  reject  the  Huddleston 
amendment.  If  we  do,  I  shall  certainly 
work  with  not  only  the  chairman  of 
the  subcommittee,  but  with  the  Sena- 
tor from  Kentucky,  to  consider  how 
this  Nation  is  going  to  be  able  to  deal 
with  the  long-term  problems,  of  refu- 
gees and  immigrants. 

As  I  stated  earlier  this  morning, 
some  9  or  10  hours  ago,  this  bill  is  ba- 
sically a  very  measured  bill  at  best.  We 
are  going  to  have  to  deal  further  with 
the  flow  of  people  into  this  Nation.  I 
know  the  Senator  from  Kentucky  im- 
derstands  that.  I  know  he  has  worked 
long  and  hard  on  it  and  it  is  going  to 
take  the  best  efforts  of  all  of  us  in 
Congress  and  also  at  the  executive 
level  in  the  conduct  of  American  for- 
eign policy  to  try  to  deal  with  that.  I 
pledge  to  the  Senator  from  Kentucky 
my  willingness  to  try  to  deal  with  it. 
but  I  feel  this  amendment  falls  short 
of  that  objective. 

Mr.  SIMPSON.  Mr.  President.  I  be- 
lieve the  Senator  from  Florida  would 
like 

Mr,  CHILES.  Mr.  President.  I  would 
like  to  ask  uiumlmous  consent  for  5 
minutes.  I  have  been  waiting  all 
through  this  debate  to  get  some  time 
on  this  amendment. 

Mr.  SIMPSON.  Even  though  the 
Senator  from  Florida  is  on  the  oppos- 


ing side  of  the  issue,  whatever  remain- 
ing time  I  have  I  yield  to  him  for  that 
purpose.  

The  PRESIDING  OFFICER.  The 
Senator  has  14  seconds. 

Mr.  CHILES.  I  ask  unanimous  con- 
sent for  5  minutes.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  The  only  point  is. 
Mr.  President.  I  would  ask  that  there 
be  5  minutes  available  to  the  other 
side  if  that  request  Is  granted. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SIMPSON.  Reserving  the  right 
to  object,  let  it  be  expressed  that  with 
this  5  minutes,  there  be  an  additional 
5  minutes  for  the  opposing  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  It 
is  so  ordered. 

Mr.  CHILES.  Mr.  President.  I  have 
been  listening  with  interest  to  the 
debate.  I  heard  the  statement  of  the 
distinguished  Senator  from  Missouri.  I 
heard  him  say  we  should  not  pit  these 
two  proud  groups  of  people  against 
each  other,  the  refugees  and  those 
people  who  are  seeking  to  come  in  as 
immigrants. 

Who  represents  the  proud  i^eople  in 
my  State?  Who  keeps  them  from  being 
pitted  against  each  other  when  they 
are  deluged  with  people  who  have 
been  coming  in  because  we  have  not 
had  an  immigration  policy  In  this 
country? 

Some  have  said  refugees  do  not 
belong  in  this  bill.  I  thought  half  of 
this  bill  covered  illegal  aliens,  and 
trjring  to  deal  with  them.  We  looked  at 
what  to  do  about  amnesty  for  some 
who  were  already  here,  we  are  tnrlng 
to  do  something  about  work  certifica- 
tion, we  are  trying  to  do  something 
about  speeding  up  the  determination 
of  whether  a  person  is  entitled  to  po- 
litical asylum  or  not.  I  thought  the 
other  half  of  the  bill  dealt  with  legal 
immigration.  Now,  if  refugees  do  not 
intend  to  l>ecome  immigrants,  if  they 
do  not  intend  to  become  citizens  In 
this  country,  then  they  do  not  belong 
in  this  bill.  But  if  refugees  are  going  to 
become  citizens.  If  they  are  going  to 
become  permanent  residents,  where 
else  should  they  be  but  in  this  bill? 

We  are  talking  about  an  annual  cap 
on  immigration.  For  the  first  time,  we 
are  talking  about  trying  to  put  an 
annual  celling  in  place.  If  the  number 
In  that  celling  Is  wrong  because  we 
have  refugees  in  it,  then  we  should  in- 
crease the  number.  But  we  are  also 
talking  about  doing  something  to  pro- 
tect the  proud  people  who  live  in  this 
country,  the  proud  people  who  have 
jobs  and  families.  Those  are  people 
who  have  come  as  refugees,  or  come  as 
Immigrants,  as  we  aU  have,  but  who 
have  worked  their  way  through  that 
system  and  maybe  had  to  wait  for 
years  to  be  here.  Perhaps,  for  those 
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people,  we  ought  to  be  considering  ref- 
ugees and  immigrants  together. 

We  are  going  to  just  fool  ourselves. 
We  are  going  to  say  we  will  put  a  cap 
on  but  we  are  not  really  doing  any- 
thing about  refugees  within  that  cap. 
What  happens  if  there  is  an  uprising 
in  Poland  and  we  decide  we  are  going 
to  allow  some  Poles  to  come  into  this 
country?  I  would  be  for  that  if  they 
are  fleeing  commimism.  I  would  also 
be  for  saying  there  is  a  limit  to  what 
this  coimtry  can  assimilate  in  a  year. 

We  ought  to  look  at  that.  We  ought 
to  determine  what  that  nimiber  we 
can  assimilate  is.  If  we  make  a  special 
exception,  we  ought  to  do  it.  But  we 
should  not  have  a  policy  that  says 
that  the  cap  we  set  does  not  count.  We 
ought  to  let  in  all  the  other  people 
who  are  able  to  come  and  perhaps  let 
these  others  come  in.  too.  But  should 
we  not  say  at  some  stage:  "Look,  if  we 
are  going  to  allow  these  Poles  to  come 
in.  we  may  have  to  take  a  look  at  the 
other  people  we  are  allowing  to  come 
in?"  We  may  have  to  say  that  some 
will  have  to  wait  for  another  year. 

It  is  interesting  to  hear  the  Senator 
from  Minnesota  talk,  and  I  know  how 
strongly  he  feels  about  this.  But  he 
may  be  speaking  in  the  abstract  when 
he  says  that  there  are  no  problems  of 
immigration  in  this  country,  that  we 
can  take  these  scores  of  thousands 
who  come  in  and  look  at  them  only  as 
so  many  per  thousand.  Tell  that  to 
somebody  in  my  State. 

Tell  that  to  somebody  in  my  State. 
Tell  them  that  there  is  no  problem, 
when  6  of  Florida's  cities  are  among 
the  top  10  in  the  Nation  in  terms  of 
crime  rates,  and  when  Miami  has 
become  the  murder  capital  of  the 
world.  To  Florida,  immigration  is  not 
abstract  because  we  have  been  deluged 
by  refugees:  we  have  been  deluged  by 
immigrants. 

What  we  in  Florida  are  saying  Is 
that  we  want  to  do  our  share.  Every 
day  we  come  up  here,  and  we  try  to 
get  some  money  to  see  that  we  pay 
back  the  State  and  local  government 
for  their  costs.  Every  day  we  fight  all 
the  way  through  Congress,  and  we 
fight  the  administration.  The  adminis- 
tration cut  pay-back  for  immigrant 
costs  from  36  months  to  18,  and  we  are 
fighting  every  day.  Our  hospitals  are 
full.  We  do  not  know  what  to  do.  Our 
school  system  got  6.500  new  pupils  in  1 
year  and  we  got  $600  a  pupU.  That  did 
not  pay  for  the  teachers,  let  alone  the 
special  bilingual  classes,  let  alone  the 
construction   costs   for  those  pupils. 
And  now  that  money  has  been  cut  off 
too.  We  lost  that  now.  And  then  we 
say  having  a  single  Immigration  cap  is 
Just  an  abstract  problem;  that  we  will 
cover  this  somewhere  else;  we  say  that 
we  do  not  have  to  put  refugees  in  the 
same  bill.  ^  ,^ 

As  far  as  I  am  concerned,  if  we  are 
really  talking  about  doing  something. 
If  we  are  saying  that  we  are  going  to 


establish  a  policy  for  this  country  in 
regard  to  immigration,  if  we  are  going 
to  have  something  to  say  about  who 
comes  in,  then  we  have  to  have  the 
Huddleston  amendment.  We  have  to 
have  a  total  cap. 

Mr.  TSONOAS.  Mr.  President.  I  rise 
to  speak  in  opposition  to  the  amend- 
ment offered  by  my  (ttstinguished  col- 
league. Mr.  HxTDOLESTON.  It  would 
lump  refugees  and  other  immigrants 
in  the  same  category,  thereby  limiting 
their  total  inmiigratlon  to  425,000  per- 
sons a  year. 

The  proposed  amendment  would 
frustrate  one  of  the  central  alms  of 
the  Nation's  immigration  poUcy.  The 
tradition  of  the  United  SUtes  as  a 
haven  for  refugees  runs  deep  in  our 
history,  from  the  earliest  landings  of 
the  Pilgrims  in  the  17th  century  to  the 
arrival  of  Indochinese  war  victims  in 
the  past  decade.  The  tradition  of  the 
United  States  as  a  haven  for  those 
fleeing  persecution  and  hardship  is 
fundamental  to  this  Nation's  identity. 

This  amendment  puts  that  long  and 
hallowed  tradition  in  Jeopardy.  It 
would,  for  example,  force  refugees  to 
compete  with  brothers  and  sisters  of 
U.S.  citizens  desiring  to  immigrate.  If 
this  Nation  is  to  remain  true  to  its  his- 
toric ideals,  such  a  crimp  on  the  immi- 
gration of  refugees  is  intolerable. 

Refugees  are  sometimes  portrayed 
as  a  burden,  exacerbating  unemploy- 
ment and  straining  the  demand  for 
scarce  Federal  funds.  In  fact,  the  vast 
majority  of  refugees  have  become 
hard-working  and  tax-paying  Ameri- 
cans. The  same  kind  of  people  that 
this  amendment  would  unduly  restrict 
from  our  shores  have  contributed  im- 
portantly into  building  the  United 
States  into  the  great  Nation  it  is. 

If  the  proposed  amendment  passes, 
it  would  be  a  signal  to  the  rest  of  the 
world  that  the  United  States  has  lost 
sight  of  one  of  its  most  cherished 

ideals. 

Mr.  President.  I  urge  my  colleagues 
to  vote  against  this  amendment  and 
keep  that  ideal  alive.  Also.  I  ask  that 
an  article  by  Lawrence  Fuchs,  the 
former  Executive  Director  of  the 
Select  Commission  on  Immigration 
and  Refugee  Policy,  which  appeared  in 
the  Washington  Post  on  Friday. 
August    6.    1982,    be    placed    In    the 

RlCORO. 

The  article  follows: 
[From  the  Washington  Post.  Aug.  6. 19821 

iKmOKATIOR  AHD  FEAS 

(By  Lawrence  H.  Puchs) 
The  debate  on  inunigration  legislation  Is 
heating  up  In  a  climate  of  fear  engendered 
by  economic  malalae.  concern  over  Haitian 
Immigrants,  anger  at  Fidel  Castro  for  push- 
ing 125.000  Cubans  on  the  United  States  in 
1980  and  the  repeated— but  factually 
wrong— assertion  that  the  United  States  Is 
now  accepting  more  immigrants  than  at  any 
time  in  its  history  and  more  than  the  rest  of 
the  world  put  together. 

Fear  is  a  major  factor  behind  an  amend- 
ment introduced  by  Sen.  Walter  Huddleston 


(Ky.)  that  would  Ituip  refugees  together 
with  other  immigrants  under  an  overall 
world  ceiling  of  425.000  for  aU  legal  admis- 
sions to  the  United  States. 

The  Select  Commission  on  Immigration 
and  Refugee  Policy  studied  this  and  other 
immigration  matters  for  two  years.  Finding 
that  legally  admitted  immigrants  and  refu- 
gees contribute  to  the  well-being  of  the 
United  SUtes  in  many  ways  (the  creation  of 
Jobs,  productivity,  the  strengthening  of  our 
Social  Security  base),  it  urged  the  Congress 
to  ttifMngiiUh  between  illegal  and  legal  im- 
migration and  to  differentiate  further  be- 
tween lawfully  admitted  immlgranU  and 
refugees. 

Should  refugees  be  included  in  the  cap? 
The  answer  of  the  16-member  bipartian 
commission,  which  Included  eight  members 
of  Congress,  was  an  emphatic  and  unani- 
mous no.  Rather,  it  endorsed  the  Refugee 
Act  of  1980.  which  provides  for  a  normal 
flow  of  50.000  refugees  annually  and  a  proc- 
ess by  which  the  president  can  Increase  that 
number  in  consultation  with  Congress. 

The  commission  followed  the  principle  of 
separating  refugees  from  immigrants  be- 
cause to  lump  th«n  together  would  be  bad 
public  policy. 

First,  it  wotild  compromise  the  United 
SUtes  morally,  taking  us  back  to  the  situa- 
tion we  faced  in  1938.  when  we  refused  to 
admit  orphan  refugee  children  fleeing  per- 
secution and  facing  death  because  they 
came  outside  of  the  quotas  set  for  imml- 
granU 

Second,  it  is  unwise  to  make  refugees  com- 
pete with  close  relative  of  U.S.  citizens  and 
resident  aliens  for  scarce  visas.  If  it  became 
important  for  the  United  SUtes  to  rescue 
refugees  in  any  given  year,  the  immigration 
of  relatives  of  U.S.  citizens  and  resident 
aliens  would  be  delayed,  causing  tremen- 
dous resentment. 

Third,  refugee  policy  is  often  related  to 
foreign  policy,  and  the  president  needs 
flexibility  with  respect  to  refugee  poUcy 
that  is  not  required  concerning  immlgranU 
A  sudden  flare-up  in  Poland,  another  rebel- 
lion in  Hungary,  or  ctmiparable  develop- 
menU  elsewhere  might  require  the  presi- 
dent to  act  quickly. 

Finally,  it  would  not  work  for  long.  Pre- 
cisely because  of  the  pressures  of  foreign 
policy.  Congress,  under  stimulation  from 
the  White  Bouse,  would  violate  Its  own  cap, 
as  it  did  repeatedly  through  special  leglsla- 
Uon  before  the  passage  of  the  Refugee  Act 
of  1980. 

Advocates  of  the  Huddleston  amendment 
repeatedly  exaggerate  the  number  of  illegal 
entranU  to  the  United  States,  asserting, 
contrary  to  the  careful  work  of  the  Select 
Commission,  that  600.000  of  them  come  into 
this  country  each  year  to  stay.  That  number 
simply  has  no  basis  in  fact. 

The  restrictionisU  also  repeatedly  use  the 
number  of  persons  admitted  to  this  country 
in  1980  to  support  their  charge  that  there 
are  now  more  immigrants  coming  to  the 
United  SUtes  tlum  ever  before.  That  year 
was  extraordinary  because  of  the  admission 
of  135.000  Cubans  and  Haitians  as  "special 
entranU"  who  were  not  admitted  as  immi- 
grants under  our  normal,  lawful  admissions 
procedure  and  because  we  admitted  the 
largest  number  of  refugees  in  our  history, 
233,000,  far  above  the  average  of  50.000  be- 
tween 1960  and  1980.  NIneteen-elghty  was 
not  the  largest  year  of  immigration  in  UA 
history.  That  was  1907,  one  of  six  years  in 
which  more  than  1  million  were  Uwfully  ad- 
mitted to  the  United  States. 
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The  severe  restilctlonlsts  frequently 
Maert  that  the  United  States  accepts  more 
Immigrants  and  refugees  than  the  rest  of 
the  world  put  together.  Evidently,  they  do 
not  count  the  refugees  in  Somalia  or  Paki- 
stan. Tiny  Somalia,  with  a  miserable  per 
capiu  gross  national  product  of  $130  has  ac- 
cepted more  than  1.5  million  refugees  from 
Ethiopia— one  for  every  2.4  of  its  own  popu- 
lation. 

To  permit  the  fear  and  confusion  that  un- 
derlies the  Huddleston  amendment  to  pre- 
vail in  the  Senate  debate  would  constitute 
not  Just  a  consesslon  to  mean-spiritedness 
but  also  to  irrationality. 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to 
speak  on  behalf  of  the  many  Senators 
who  oppose  this  amendment  offered 
by  my  distingiished  colleague  from 
Kentucky  which  would  place  refugees 
under  the  overall  cap  on  legal  admis- 
sions to  the  United  States. 

I  understand  Senator  Husdlzstons 
motivation  for  placing  refugees  under 
the  425.000  ceiling.  He  is  concerned 
with  the  total  number  of  entrants  to 
the  United  States  each  year,  and  he 
wants  to  have  refugees  included  with 
asylees  and  general  and  special  immi- 
grants to  the  United  States.  I  share 
with  him  the  concern  that  our  domes- 
tic resources  are  dwindling  and  our  re- 
source needs  are  growing,  and  that  our 
country's  infrastructures  cannot  with- 
stand an  unregulated  flow  of  immi- 
grants. That  is  why  I  have  supported 
the  425,000  cap.  I  think  it  strikes  a  fair 
balance  between  the  interests  of 
family  reunification,  which  is  primari- 
ly why  we  accept  immigrants  to  the 
United  States,  and  the  awareness  of 
the  limitations  on  our  country's  ability 
to  assimilate  newcomers  into  our  econ- 
omy and  our  society. 

But  there  is  a  fatal  flaw  in  the  logic 
of  the  Huddleston  amendment.  The 
amendment  totally  ignores  the  distinc- 
tion that  is  drawn  between  why  Amer- 
ica accepts  refugees  and  why  America 
accepts  general  immigrants.  There  are 
two  separate  policies  involved  here.  As 
I  mentioned.  America  has  traditionally 
accepted  immigrants  for  the  purposes 
of  family  reunification  and  "special" 
immigrants  for  particular  job  opportu- 
nities. That  is  why  we  have  preference 
categories  and  an  imlimited  accept- 
ance of  "immediate  family  members." 

However,  when  you  talk  about  "refu- 
gees." you  are  not  talking  about 
family  reunfication  any  more.  We  met 
17  months  ago  and  passed  the  Refugee 
Act  of  1980.  Section  101  of  that  act 
states  that  it  is  the  "historic  policy  of 
the  United  States  to  respond  to  the 
urgent  needs  of  persons  subject  to  per- 
secution in  their  homelands."  This  his- 
toric policy  is  why  America  stretched 
out  its  arms  to  the  refugees  from  Hun- 
gary in  October  of  1956.  the  refugees 
fleeing  Castro  in  1961,  the  Vietnamese 
refugees  in  1975  and  subsequent  years, 
and  to  the  other  refugees  who  have 
found  America  as  a  shelter  from  perse- 
cution. 


This  historic  policy  Is  the  comer- 
stone  of  our  commitment  to  human 
rights  and  to  the  individual's  inalien- 
able right  to  be  free  from  the  grips  of 
tyranny  and  political  persecution.  This 
commitment  is  what  distinguishes  the 
United  States  from  the  other  world 
powers  and  is  what  gives  us  moral  le- 
verage in  negotiating  international  dis- 
putes. It  is  important,  therefore,  for 
all  of  us  in  this  Chamber  to  keep  in 
mind  that  there  are  two  separate  poli- 
cies involved  with  respect  to  general 
immigration  and  to  refugees.  The 
issue  is  not  what  happens  to  these  for- 
eigners once  they  are  settled  in  the 
United  States— that  is  the  argument 
being  offered  by  the  proponents  of 
this  amendment.  The  issue  is  why  we 
admit  refugees  to  this  coimtry.  People 
who  are  fleeing  from  a  well-founded 
fear  of  persecution  are  not  coming  to 
the  United  States  for  family  reunifica- 
tion purposes.  And  the  decisions  to 
admit  these  refugees  involve  very  deli- 
cate and  volatile  international  consid- 
erations that  comprise  our  Nation's 
foreign  policy. 

The  Senate  and  the  President  under- 
stand that  the  United  States  cannot 
become  a  haven  for  the  world's  12  to 
16  million  refugees.  That  is  why  we 
passed  the  Refugee  Act  of  1980  that 
requires  the  President  to  submit  to  ap- 
propriate consultation  whenever  the 
President  feels  that  it  will  be  neces- 
sary to  accept  more  than  50,000  refu- 
gees in  a  fiscal  year  because  of  human- 
itarian or  national  interests  consider- 
ations. 

I  have  seen  literature  l>eing  circulat- 
ed by  the  proponents  of  this  amend- 
ment which  points  to  1980  when 
808.000  people  were  admitted  to  the 
United  States.  Conspicuously  absent 
from  their  analysis  of  refugee  and  im- 
migration Issues  are  two  crucial  con- 
siderations. First,  since  1980,  the 
number  of  refugees  has  steadily 
dropped,  from  159,000  in  1981,  to  this 
year's  75.000  figure.  Second,  the 
808,000  number  was  inflated  by  the 
influx  of  Cuban  and  Haitian  entrants. 
I  say  "entrants"  because  that  is  the 
title  the  Carter  administration  gave 
them.  I  want  to  emphasize  that  these 
Cubans  and  Haitians  were  not  refu- 
gees but  merely  applicants  for  asylum, 
and  without  proof  of  a  well-founded 
fear  of  persecution,  they  could  not  be 
considered  refugees. 

My  point  is  that  if  this  amendment 
is  a  response  to  the  problems  encoun- 
tered with  the  stream  of  Immigrants 
from  Haiti  and  Cuba  In  1980,  or  if  it  is 
designed  to  prevent  similar  occur- 
rences, then  this  amendment  is  not 
necessary.  Senator  Simpson  and 
others  have  Instituted  in  S.  2222  vari- 
ous provisions  which  will  address  and 
prevent  those  types  of  occurrences. 
There  are  siuxunary  exclusion  provi- 
sions, asylum  procedure  changes,  and 
penalties  for  transporting  an  illegal 
alien  to  this  country  which,  with  the 


other  initiatives  in  S.  2222,  will  bring 
order  to  the  admissions  process.  All 
the  Huddleston  amendment  would  do 
is  abridge  the  President's  powers  to  re- 
spond to  international  crises  which  in- 
volve refugees.  This  is  precisely  why 
the  administration  vehemently  op- 
poses this  amendment.  And  while  I 
disagree  with  numerous  elements  of 
the  administration's  refugee  policy,  I 
Join  with  them  in  their  opposition  to 
an  amendment  which  would  restrict 
America's  ability  to  negotiate  and  re- 
spond to  international  matters  with 
human  rights  overtones. 

There  is  another  serious  flaw  in  the 
amendment  offered  by  my  colleague 
from  Kentucky  which  I  feel  should  be 
considered  by  the  Members  of  the 
Senate.  What  the  amendment  will  do, 
quite  simply,  is  put  the  interests  of 
those  seeking  to  immigrate  for  family 
reunification  purposes  against  those 
seeking  to  immigrate  to  flee  political 
persecution.  This  type  of  confronta- 
tion is  unhealthy  and  unwise.  Refu- 
gees admitted  in  year  1  would  be  de- 
ducted from  the  immigration  visas 
granted  in'  year  2.  In  effect,  a  year 
which  sees  a  large  nimiber  of  refugees 
would  mean  that  those  individuals  in 
the  reunification  preference  categories 
would  be  out  in  the  cold  the  following 
year.  Unmarried  adult  sons  and 
daughters  of  U.S.  citizens,  as  well  as 
spouses  and  unmarried  sons  and 
daughters  of  permanent  residents, 
would  be  displaced  because  of  the 
number  of  refugees  admitted  in  the 
previous  year.  This  is  not  what  S.  2222 
wants  to  happen.  We  don't  want  the 
interests  of  those  coming  in  for  family 
reunification  purposes  to  be  in  direct 
conflict  with  those  seeking  refugee 
status. 

To  be  blunt  about  this,  the  unend- 
ment  being  considered  by  the  Senate 
at  this  time  is  a  backdoor  approach  to 
cutting  family  reunification  visas.  The 
present  total  of  aliens  issued  immi- 
grant visas  or  adjusting  their  status  to 
lawful  permanent  residents,  excluding 
refugees,  is  approximately  425,000. 
The  Simpson-Mazzoli  bill  is  designed 
so  that  there  is  no  reduction  in  the 
current  level  of  legal  immigration  to 
this  country.  This  425,000  is  a  fig\ire 
which  has  survived  the  scrutiny  of 
committee  after  committee  after  com- 
mittee. 

What  Senator  Huddleston's  amend- 
ment would  do  is  to  cut  that  number 
to  a  figure  well  below  425,000.  In 
effect,  the  amendment  is  saying.  "We 
only  want  425,000  foreigners  per  year 
admitted  to  the  United  States,  and 
whatever  number  we  don't  use  for  ref- 
ugees and  immediate  family  members, 
well  apply  to  whoever  else  is  in  the 
pool."  This  flies  in  the  face  of  our  his- 
tory and  heritage  as  a  country.  The 
Huddleston  amendment  from  year  2 
on  will  cause  nothing  but  chaos  in  this 
country.  And  it  wiU  send  out  a  bleak 
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message  to  the  international  commu- 
nity on  the  future  of  America's  role  in 
refugee  protection  and  on  human 
rights  Issues. 

If  proponents  of  this  amendment 
really  wish  to  allow  the  President  the 
flexibility  to  deal  with  the  refugee 
matters,  then  they  should  be  upfront 
about  what  this  amendment  wiU  do. 
This  amendment  wiU  drastically 
reduce  the  number  of  visas  available 
for  family  reunification.  The  propo- 
nents of  this  legislation  have  clouded 
the  Issue  by  muddying  the  waters  with 
the  inclusion  of  refugees  in  the  ad- 
missing  pool.  The  Huddleston  amend- 
ment will  reduce  nonrefugee  admis- 
sions by  a  number  anywhere  from 
90.000  to  several  hundred  thousand, 
dependiiig  on  the  niunber  of  refugee 
admissions.  The  tension  between  refu- 
gee admissions  and  family  retmifica- 
tions  is  built  into  this  amendment,  and 
this  tension  will  breed  tremendous  ad- 
verse consequences. 

I  think  the  United  States  should 
have  control  of  its  borders.  We  do 
have  tough  economic  problems  that 
are  exacerbated  by  the  flow  of  illegal 
aliens.  That  Is  why  S.  2222  is  so  badly 
needed.  We  must  rid  oxu-  country  of  il- 
legal immigration  practices,  and  we 
must  bring  order  to  legal  immigration. 
We  will  have  a  proper  fonun  to  ad- 
dress refugee  issues  when  the  Senate 
takes  up  the  reauthorization  of  the 
Refugee  Act.  The  challenge  before 
this  body  is  to  bring  order  to  legal  im- 
migration and  to  put  an  end  to  illegal 
immigration.  We  can  do  these  things 
without  crippling  our  country's  com- 
mitment to  humanitarian  principles 
and  to  reunifying  families.  But  we 
must  not  impair  the  President's 
powers  in  the  area  of  foreign  policy, 
and  we  must  not  blunt  our  coimtry's 
duty  to  allow  for  an  orderly  reunion  of 
family  members.  I  am  of  the  opinion 
that  this  amendment  will  do  precisely 
that,  and  for  that  reason.  I  oppose  this 

amendment.  

The   PRESIDING   OFFICER.    The 

time  yielded  the  Senator  has  expired. 

The  Senator  from  Wyoming. 

Mr.    SIMPSON.    Mr.    President,    I 

yield  back  the  remainder  of  my  time 

to  go  to  the  rollcall  vote.      

The  PRBSIDINO  OFFICER.  The 
yeas  and  nays  have  not  yet  been  or- 
dered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING   OFFICER.   The 
clerk  will  call  the  roll. 
The  legislative  cleric  caUed  the  roll. 
Mr.    MATTINGLY    (after    having 
voted  in  the  affirmative).  On  this  vote 
I  have  a  live  pair  with  the  Senator 
from  Oregon  (Mr.  Hatfkld).  If  he 
were  present  and  voting,  he  would  vote 
"nay."  If  I  were  permitted  to  vote,  I 
would  vote  "aye."  I  therefore  with- 
draw my  vote. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hattikld) 
is  necessarily  absent. 

The  result  was  announced— yeas  35, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  317  Leg.] 
TEAS-36 


EMt 

Ford 

Oraaley 

Hawkins 

HefUn 

Helms 

Huddleston 

Humphrey 

Johnston 

IfSBnrhnun 

Kasten 

Lone 

NAYS-63 

Omm 

Olenn 

Ooldwmter 

OortoD 

Hart 

Hatch 

Hayakawa 

Heine 

Boilings 

Inouye 

Jackson 

Jepaen 

Kennedy 

lAxalt 

Leahy 

Levin 

Lugar 


Nieklea 

Nunn 

Preasler 

Pryor 

RuMlolph 

Roth 

Rudman 


Armstrong 
Boren 
Bumpers 
Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
ChUes' 
Cochran 
C(ri)en 
DeCondni 
Denton 


Abdnor 

Andrews 

Baker 

Baucus 

Bentsen 

Biden 

Boachwits 

Bradley 

Brady 

Burdlck 

Chafee 

Cranston 

D'Amato 

Danfortb 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Eagleton 

Ezon 

PRESENT  AND  OIVINO  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 

MatUngly.  for. 

NOT  VOTINO— 1 

HaUield 

So  Mr.  HuDDLESTON's  amendment 
(UP  No.  1227)  was  rejected. 

Bilr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


McClure 
Melcher 


Stennis 
Wallop 
Warner 
Zorlnsky 


lletaenbaum 

MttcheU 

Moynihan 

MurkowsU 

Packwood 

PeU 

Percy 

Prosmire 

Quayle 

Rlegle 

Sarbanes 

Schmltt 

Simpeon 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

Tsongas 

Weicker 


UNANIMOUS-CONSENT  REQUEST 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the 
Senate,  I  have  an  important  matter  I 
wish  to  present  in  the  form  of  a  unani- 
mous-consent agreement. 

Mr.  President,  for  some  time  now  we 
have  been  struggling  with  the  idea 
that  in  order  to  make  the  August  20 
recess  it  was  necessary  to  dispatch  our 
responsibilities  in  respect  to  a  list  of 
items  which  included  the  supplemen- 
tal appropriation  bill,  this  immigration 
bill,  and  other  matters. 

The  last  major  item  other  than  con- 
ference reports  that  is  on  that  list  of 
must  items  is  the  debt  limit.  It  has 
now  been  reported  from  the  Finance 
Committee,  and  it  is  the  intention  of 
the  leadership  to  ask  the  Senate  to 
proceed  to  the  consideration  of  the 
debt  limit  on  Monday. 

All  Senators  will  perhaps  remember 
that  for  a  period  of  time  now  extend- 


ing over  the  past  almost  18  months  I 
have  indicated  that  we  are  going  to 
have  a  debate  on  abortion  when  the 
parties  principally  involved  in  that 
matter  could  decide  when  they  wanted 
to  have  that  debate  and  choose  the  ve- 
hicle which  would  carry  that  debate. 

The  most  recent  development  in 
that  situation  has  been  by  general 
process  of  elimination  or  by  osmosis. 
The  debt  limit  was  chosen  as  the  vehi- 
cle for  that  debate  and  that  will  be 
indeed  the  vehicle  for  the  abortion 
debate. 

So  it  will  be  a  difficult  debate.  It  is  a 
sensitive  issue,  one  which  divides  the 
Senate  and  the  country,  but  it  de- 
serves our  attention  and  our  careful 
thought. 

Mr.  President,  it  is  not  treating 
lightly  that  subject  to  say  it  does  not 
require  us  to  debate  the  issue  forever. 
I  would  hope  that  the  Senate  could 
agree  voluntarily  and  by  unanimous 
consent  to  an  arrangement  that  would 
limit  to  a  generous  amount  of  time 
that  period  of  time  in  which  we  will 
debate  the  abortion  Issue  in  connec- 
tion with  or  contemporaneous  with 
the  debt  limit. 

Mr.  President,  I  have  discussed  this 
matter  at  length  with  the  principal 
parties  involved  in  the  debate  on  this 
side  of  the  aisle,  and  they.  I  think,  are 
in  general  agreement.  I  have  discussed 
this  matter  with  the  minority  leader 
and  Members  on  that  side  of  the  aisle. 
I  shall  now  present  a  unanimous- 
consent  agreement  which  represents 
my  best  efforts  and  I  believe  the  syn- 
thesis of  the  best  thought  that  we  can 
put  together  on  how  we  might  go 
about  having  a  full-fledged,  thorough 
debate  on  this  sensitive  issue  within  a 
reasonable  timeframe. 

Mr.  President.  I  put  the  request  at 
this  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that,  when  the  Senate  turns  to 
the  consideration  of  House  Joint  Reso- 
lution 520,  a  joint  resolution  to  pro- 
vide for  a  temporary  increase  in  the 
public  debt  limit,  an  amendment  by 
the  Senator  from  North  Carolina  (»4r. 
Hklms)  incorporating  only  those  provi- 
sions of  S.  2148.  Calendar  Order  No. 
478.  page  1.  line  1.  through  page  5,  line 
21.  shall  be  in  order;  that  there  shall 
be  8  hours  of  debate  equally  divided 
on  the  Helms  amendment;  and  that  no 
amendment  to  the  Helms  amendment 
shall  be  in  order. 

Mr.  President,  I  further  ask  unani- 
mous consent  that,  following  the  final 
disposition  of  the  Helms  amendment, 
the  Senate  set  aside  House  Joint  Reso- 
lution 520  and  turn  immediately  to  the 
consideration  of  Senate  Joint  Resolu- 
tion 110,  Calendar  Order  No.  658,  a 
joint  resolution  to  amend  the  Consti- 
tution to  establish  legislative  author- 
ity in  Congress  and  the  States  with  re- 
spect to  abortion;  that  there  shall  be  8 
hours  of  debate  on  such  joint  resolu- 


20884 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1982 


tion  equally  divided:  and  that  no 
amendment  shall  be  in  order  to  such 
Joint  resolution. 

Mr.  President,  I  further  ask  unani- 
mous consent  that,  following  final  dis- 
position of  Senate  Joint  Resolution 
110,  the  Senate  immediately  resume 
consideration  of  House  Joint  Resolu- 
tion 520.  When  the  Helms  amendment 
dealing  with  abortion  and  Senate 
Joint  Resolution  110  are  disposed  of,  I 
further  ask  unanimous  consent  that 
no  other  matter  or  measure  dealing 
with  abortion  shall  be  in  order  for  the 
remainder  of  the  second  session  of  the 
97th  Congress,  save  those  which  will 
make  or  maintain  present  law  which  is 
as  follows:  None  of  the  funds  provided 
by  this  act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the 
fetus  were  carried  to  term;  provided, 
however,  that  the  several  States  are 
and  shall  remain  free  not  to  fund 
abortions  to  the  extent  that  they  in 
their  full  discretion  deem  appropriate. 

Mr.  President,  before  the  Chair  puts 
the  request,  the  essence  of  this  request 
is  that  on  the  debt  limit  there  will  be 
two  measures  debated  relating  to  abor- 
tion, the  Helms  amendment  to  the 
debt  limit,  and  after  the  disposition  of 
that  measure,  the  Senate  will  proceed 
to  the  consideration  of  the  Hatch  con- 
stitutional amendment  dealing  with 
abortion.  After  the  final  disposition  of 
that  measure,  we  will  resume  consider- 
ation of  the  debt  limit. 

This  proposed  order  does  not  put 
any  limitation  on  the  length  of  time 
we  can  debate  the  debt  limit  nor  does 
it  limit  amendments  to  the  debt  limit 
except  as  they  may  relate  to  abortion. 

Mr.  President,  this  order  also  pro- 
vides that  after  we  have  had  our 
debate  on  abortion,  on  the  Hatch 
amendment  to  the  Constitution,  and 
the  Helms  amendment  in  the  nature 
of  statutory  language,  that  is  the  last 
we  are  going  to  debate  abortion  this 
session  of  Congress. 

That  is  a  taU  order,  Mr.  President, 
but  I  think  it  is  an  orderly  arrange- 
ment for  the  discharge  of  the  Senate's 
responsibility  to  address  an  important 
and  sensitive  issue  but  to  do  so  within 
a  reasonable  timeframe  and  to  dis- 
patch those  questions  in  a  methodical 
and  orderly  way  as  the  people  of  this 
country  want  us  to  do. 

I  put  the  request. 

Mr.  GOLDWATER.  Mr.  President, 
reserving  the  right  to  object,  what  are 
we  going  to  do  with  the  Oam  legisla- 
tion on  abortion? 

til.  BAKER.  Mr.  President,  my  un- 
derstanding is  that  the  Senator  from 
Utah  (Mr.  Garn)  is  not  going  to  offer 
that  legislation.  If  this  agreement 
were  granted  it  would  not  be  in  order. 
But  the  Senator  from  Utah  has  indi- 
cated. I  believe  I  am  correct  in  sajring 
this,  if  this  order  is  granted  he  would 
not  propose  to  offer  it  on  this  debt 
limit  in  any  event. 


Mr.  GARN.  If  the  majority  leader 
would  yield,  Mr.  President,  that  is  the 
case.  I  have  been  the  sponsor  of  two 
constitutional  amendments  for  several 
years.  But  I  am  in  agreement  with  this 
orderly  disposal.  It  would  preclude  me 
from  offering  them  this  year,  but  cer- 
tainly not  in  the  new  98th  Congress. 

Mr.  GOLDWATER.  It  seems  to  me 
that  8  hours  are  rather  pushy  on  a 
constitutional  amendment,  especially 
one  that  has  this  country  so  divided.  I 
want  to  do  all  I  can  to  expedite  mat- 
ters, but  I  will  be  doggoned  if  I  do  not 
believe  that  is  awfully  fast  work,  espe- 
cially when  we  have  not  done  much  all 
year.  [Laughter.] 

Mr.  BAKER.  The  principal  accom- 
plishment of  this  Congress  is  that  we 
have  not  so  far  contracted  legislative 
indigestion,  in  my  Judgment. 

Mr.  GOLDWATER.  Well,  we  have 
contracted  diarrhea,  which  is  not 
good.  [Laughter.]  I  withhold  my  objec- 
tion. 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object.  I  have  to 
agree  with  the  Senator  from  Arizona 
about  the  brevity  of  the  time.  But  in 
any  case  it  strikes  me  that  there  might 
be  a  good  deal  of  competition  for  that 
time.  Apparently  it  is  agreeable  to  the 
principal  parties.  I  Just  want  to  be 
sure,  I  want  to  be  assiu-ed,  that  the 
Senator  from  New  Hampshire  will  be 
able  to  speak  his  mind  fully  on  this 
issue.  I  do  not  want  to  be  selfish,  but  I 
would  like  to  be  assured  that  I  would 
have  at  least  30  minutes  in  this  agree- 
ment, because  I  do  believe  that  the  8- 
hour  restriction 

Mr.  BAKER.  Mr.  President,  I  assure 
the  Senator  from  New  Hampshire  that 
if  this  order  is  entered  into,  to  the 
extent  that  I  have  control  of  the  time 
I  wlU  be  glad  to  provide  that  30  min- 
utes; to  the  extent  that  the  chairman 
of  the  Judiciary  Committee  will  have 
control  I  will  uj-ge  him  to  do  the  same. 
I  believe  there  is  no  question  but  that 
the  Senator  will  receive  his  time. 

Mx.  HUMPHREY.  To  the  extent 
that  the  Senator  controls  time,  I 
would  like  imequlvocal  assiu-ance  to  be 
included  as  being  a  part  of  this  unani- 
mous-consent agreement,  if  necessary, 
that  I  may  have  30  minutes. 

Mr.  BAKER.  Mr.  President.  I  wish 
to  amend  my  request  so  that  control 
of  the  time  would  be  in  the  usual 
form. 

Now.  "hti.  President,  will  the  Chair 
state  how  the  time  will  be  controlled 
in  the  usual  form. 

The  PRESIDING  OFFICER.  By  the 
majority  and  minority  leaders  or  their 

Mr.  BAKER.  I  thank  the  Chair.  Mr. 
President,  I  wish  to  assure  the  Senator 
I  will  designate  30  minutes  to  him. 

Mr.  HUMPHREY.  Very  well.  I 
thank  the  majority  leader. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  now  intend  to  object,  but  with  re- 


spect to  the  position  of  the  proposal 
relating  to  existing  law.  it  is  my  under- 
standing that  that  is  referred  to  as  the 
Hyde  amendment,  and  it  is  my  under- 
standing it  is  part  of  the  appropria- 
tions bill  and  not  a  part  of  the  author- 
izing legislation.  Am  I  correct  in  my 
understanding  it  will  continue  to  be  a 
part  of  the  appropriation  legislation 
and  not  become  part  of  the  permanent 
law? 

Mr.  BAKER.  Yes.  that  is  my  inter- 
pretation. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  CHILES.  Mr.  President,  reserv- 
ing the  right  to  object.  I  wonder 
whether  the  majority  leader  would  ex- 
plain under  the  time  agreement,  under 
both  the  Hatch  and  Helms  bills,  are 
they  open  to  amendment  or  would 
amendments  be  in  order? 

Mr.  BAKER.  Mr.  President,  they 
would  not  be  under  the  form  of  this 
agreement. 

Mr.  CHILES.  Well.  I  listened  to  the 
majority  leader  and  he  said  we  were 
going  to  have  full  debate  on  this  sub- 
ject and  the  subjects  were  important 
and  they  were  entitled  to  full  debate. 
Can  we  really  have  that  if  there  are  no 
amendments  that  are  in  order? 

Mr.  BAKER.  Of  course  there  is  a 
great  deal  of  debate  flexibility  In  of- 
fering amendments  but.  on  the  other 
hand,  there  is  no  requirement  in  my 
view  at  least  that  a  Member  must 
offer  an  amendment  in  order  to  make 
his  views  known.  I  think  the  net  effect 
of  the  prohibition  against  amend- 
ments is  to  either  increase  or  decrease 
the  particular  likelihood  that  a  par- 
ticular measure  wlU  be  adopted.  I 
think,  on  the  other  hand,  if  we  were  to 
open  the  way  for  amendments  it  is  vir- 
tually certain.  I  think  it  is  certain,  we 
would  have  no  agreement  at  all.  I 
think  this  is  the  best  that  can  be  done. 
I  think  it  is  a  reasonable  arrangement, 
and  I  think  it  will  give  Senators  a  gen- 
erous opportimity  to  express  their 
views  on  the  subject. 

Mr.  CHILES.  Well.  I  think  there  are 
certainly  some  of  us  here  who  feel 
that  how  we  would  vote  on  one  or 
both  of  these  bills  would  certainly  be 
Influenced  by  whether  or  not  we  could 
offer  amendments  and  whether  or  not 
those  amendments  could  be  adopted. 
Of  course,  we  have  unanimous-consent 
agreements  all  the  time  In  which  we 
provide  some  time  for  amendments,  we 
provide  a  procedure  where  we  can 
have  amendments,  and  I  am  a  little 
concerned  about  when  we  are  talking 
about  having  a  fuU  debate  on  this 
very,  very  important  subject,  yet  there 
cannot  be  any  amendments. 

I  agree  with  the  majority  leader  that 
these  are  subjects  that  ought  to  come 
up.  I  certainly  do  not  want  to  keep 
them  from  coming  up  but,  at  the  same 
time,  it  Just  seems  to  me  that  some  of 
us.  if  we  cannot  have  any  amend- 
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ment£,  we  are  certainly  going  to  be 
foreclosed  from  being  able  to  work  our 
will  on  this  legislation. 

Mr.  BAKER.  Mr.  President.  I  hope 
the  Senator  will  not  object.  I  think  it 
is  remarkable  that  the  parties,  the 
Members  who  are  as  divided  as  they 
are  on  these  issues,  are  this  close  to 
agreement,  the  principals  are.  I  refer 
to  principals  only  in  a  descriptive 
sense,  those  who  have  been  most 
prominent  in  this  debate  on  this  side 
of  the  aisle  that  I  am  aware  of. 

We  have,  on  the  one  hand.  Senators 
Packwood  and  Hklms.  You  have  Sen- 
ator Hatch.  Senator  Hatficlo  and.  be- 
lieve me,  it  is  no  small  feat  to  arrive  at 
a  place  where  they  are  agreeable  to 
this  arrangement,  and  essential  to  this 
arrangement  is  we  know  precisely 
what  we  are  dealing  with  and  what  we 
are  dealing  with  are  two  measures  that 
are  spelled  out  in  exact  detail,  exact 
words.  The  language  by  reference  is 
identified  in  this  request,  and  if  we 
must  deal  with  other  uncertain  and 
unknown  amendments  I  can  tell  the 
Senator  that  the  thing  will  not  go  and 
we  will  be  in  what  seems  like  an  end- 
less debate  on  this  subject. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  majority  leader  yield? 
Mr.  BAKER.  Yes,  I  yield. 
Mr.  PACKWOOD.  Let  me  say  to  my 
good  friend  from  Florida  that  I  initial- 
ly had  some  of  the  same  misgivings  he 
does,  but  I  realized  what  the  situation 
is  going  to  be  if  we  cannot  proceed  as 
stated  by  the  majority  leader.  I  wiU  be 
very  candid,  I  do  not  think  the  consti- 
tutional amendment  is  going  to  pass 
the  House  if  it  passes  here,  and  what- 
ever rights  are  reserved  by  the  Sena- 
tor from  Utah  as  to  introducing  his 
amendment  next  year  will  depend  on 
the  outcome  of  the  elections,  and 
there  would  be  some  of  us  here  who 
would  be  happy  to  put  it  off  and  not 
have  any  vote  on  the  subject,  those 
satisfied  with  the  Supreme  Court  deci- 
sion. Others  want  to  vote  and  want  to 
change  it. 

The  only  way  we  are  going  to  have  a 
relatively  limited  debate  on  a  subject— 
and  let  us  be  serious,  that  we  all  are 
very  familiar  with— Is  if  this  particular 
agreement  could  be  reached,  and  I  can 
assure  the  Senator  from  Florida  if  it 
cannot  be  reached  then  what  we  are 
going  to  be  faced  with  are  not  2  votes 
but  probably  20  on  the  subject  of  abor- 
tion, and  the  Senator  will  have  ample 
opportunity  for  amendments  and 
ample  opportunity  to  vote  on  all  kinds 
of  amendments  all  during  September. 

I  do  not  mean  that  as  a  threat.  I  Just 
think  realistically  that  is  what  is  going 
to  happen,  and  I  think  this  was  the 
best  that  could  be  fashioned,  and  it 
will  give  everybody  who  wants  to  vote 
an  opportunity  to  vote  on  this  subject. 
I  have  gone  around  with  Senator 
Htms  and  Senator  Hatfield  on  this, 
and  this  is  as  much  as  we  coiild  do. 


CHILES.   I   assure  the  Sena- 


Mr 

tor 

The  PRBSmiNG  OFFICER.  Does 
the  Senator  continue  to  reserve  his 
right? 
Mr.  CHILES.  I  do. 

On  the  constitutional  amendment, 
on  the  Hatch  amendment,  I  under- 
stand there  was  an  amendment  of- 
fered in  committee  that  has  been 
talked  about  widely  as  to  whether  the 
rights  would  be  Just  for  the  SUtes  as 
opposed  to  the  States  and/or  the  Fed- 
eral Government.  That  is  an  area 
which  is  persuasive  to  the  Senator 
from  Florida,  that  this  should  be  a 
question  reserved  to  the  States. 

Now.  under  the  unanimous-consent 
agreement  with  no  amendments  that 
question  will  never  be  presented  to  the 
Senate  because  it  will  just  be  a  vote  as 
to  whether  you  will  take  the  provision 
as  it  is  written,  and  you  will  never  be 
able  to  express  yourself  on  the  other 
provision,  and  it  seems  to  me  that  that 
is  an  amendment  that  is  fairly  close  in 
the  committee,  there  has  been  a  lot  of 
talk  about  that  amendment.  It  is  an 
amendment  that  happens  to  be  per- 
suasive with  me.  And  yet,  imder  the 
vmanimous-consent  agreement,  I 
would  not  have  an  opportimlty  to  vote 
for  that  amendment. 

Mr.   BUMPERS.   Will   the  Senator 
yield  while  he  stiU  reserves  the  right 
to  object? 
Mr.  CHILES.  Yes. 

Mr.  BUMPERS.  Mr.  President,  I 
would  submit  that  I  could  not  think  of 
a  better  reason  to  vote  against  both 
proposals.  I  am  not  going  to  object.  I 
am  not  even  going  to  reserve  the  right 
to  object,  Mr.  President. 

But  here  is  an  amendment  which 
has  not  been  reported  from  anyplace. 
The  Hatch  amendment  has  been  re- 
ported out  of  the  Judiciary  Commit- 
tee. We  debated  the  constitutional 
amendment  on  the  balanced  budget 
for  roughly  10  days  here.  I  was  on  the 
losing  side  of  that,  but  we  did  have 
some  very  good  debate;  not  as  much  as 
I  would  like  and  some  of  it  was  not  as 
high  level,  but  at  least  there  was  a  lot 
of  thoughtful  consideration  that  went 
to  that. 

But.  by  the  same  token,  here  you 
have  a  constitutional  amendment  that 
you  are  going  to  be  limited  to  8  hours 
on  and  you  cannot  even  debate  it.  I 
would  like  to  ask  any  Senator  how  you 
are  going  to  respond  to  your  constitu- 
ents who  say.  "You  agreed  to  the 
agreement  on  the  amendment  and  you 
had  to  vote  yes  or  no  and  you  could 
not  even  offer  an  amendment  to  per- 
fect it  even  though  you  would  have 
liked  to  and  possibly  voted  for  it  after 
that." 

I  would  suggest  to  the  Senator  that 
he  not  object  on  that  ground. 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ator from  Florida  is  not  afraid  to  ex- 
press himself  and  is  not  afraid  to  vote 
on  any  question,  but  he  would  like  to 


be  able  to  state  what  his  views  would 
be  and  not  be  put  in  a  position  where, 
by  virtue  of  the  unanimous-consent 
agreement,  he  is  not  able  to  state 
those  views. 

Idr.  BAKER.  Mr.  President.  I  under- 
stand what  the  Senator  is  saying,  but  I 
must  say  again  that  we  worked  on  this 
for  days  now.  There  are  good  argu- 
ments on  both  sides,  and  one  was  ex- 
pressed eloquently  by  the  Senator 
from  Arkansas  that  at  least  you  are 
dealing  with  a  certain  quantity  instead 
of  an  uncertain  quantity. 

Mr.  CHILES.  Is  the  majority  leader 
saying  that  if  the  Senator  from  Flori- 
da requested  the  Hatch  amendment  be 
open  to  amendment  that  there  would 
be  no  unanimous-consent  agreement? 

Mr.  BAKER.  Yes,  Mr.  President.  I 
am  expressing  the  view  that  if  that 
were  to  occur  I  think  there  would  be 
an  objection.  There  may  be  an  objec- 
tion anyway.  But  what  I  am  saying  is 
this  is  the  best  way  I  know  how  to  do 


it. 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  let  me  ask 
the  majority  leader  Is  the  Hatch 
amendment  going  to  be  considered  as 
business  separate  from  the  debt  limit? 
Mr.  BAKER.  Yes,  that  is  correct. 
The  constitutional  amendment  cannot 
be  added  as  an  amendment  to  the  debt 
limit.  So  this  proposed  imanimous-con- 
sent  agreement  provides  that  after  we 
dispose  of  the  Helms  amendment  we 
would  temporarily  set  aside  the  debt 
limit  and  proceed  to  consider  the 
Hatch  constitutional  amendment,  free- 
standing, and  after  the  disposition  of 
the  Hatch  constitutional  amendment, 
we  would  return  to  the  consideration 
of  the  debt  limit  bill. 

Mr.  HUMPHREY.  I  thank  the  ma- 
jority leader.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  cleriL  pro- 
ceeded to  call  the  rolL 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  o&ll  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  as  Mem- 
bers can  probably  teU,  the  Issues  dealt 
with,  as  sensitive  as  they  are  in  the 
unanimous-consent  request,  have  not 
yet  been  fully  resolved.  I  think  there 
is  still  a  chance  we  could  get  an  agree- 
ment, but  so  that  Members  may  try  to 
work  out  their  differences  on  one  re- 
maining section  of  it.  I  withdraw  the 

request  at  this  time.  

The  PRESIDING  OFFICER.  The 
request  Is  withdrawn. 
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Mr.  HEFLIN.  BCr.  President,  will  the 
majority  leader  give  lu  what  the 
schedule  will  be  tonight? 

Mr.  RAKER.  Mr.  President,  what  I 
want  to  do  now  is  to  put  us  on  the  con- 
ference report  on  the  war  risks.  To  do 
that,  there  is  a  1-hour  time  limitation 
on  that  conference  report. 

After  that  conference  report  is  fin- 
ished or  during  the  time  we  are  in  a 
position  to  do  so.  I  will  put  the  request 
once  more.  

The  PRESIDING  OFFICER.  Will 
the  majority  leader  send  the  time 
agreement  to  the  desli? 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  managers  on  boths  sides 
have  agreed  to  this,  and  I  will  now 
state  it  for  the  consideration  of  the 
Senate. 

ma  umTATioif  *«»■■»■»■■>  comrhxiicb 

RXrOtT  OR  ajl.  S»30 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  turns  to 
the  consideration  of  the  conference 
report  on  H.R.  5930,  that  there  be  a 
time  limitation  of  1  hour  to  be  equally 
divided  and  controUed  in  the  ususal 
form.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DkCONCINCI.  Mr.  President, 
reserving  the  right  to  object,  I  would 
like  to  ask  the  majority  leader  if  he 
would  consider  having  the  vote  on  the 
conference  report  on  tomorrow. 

Mr.  BAKER.  Mr.  President,  I  will  be 
happy  to  consider  that,  but  I  wonder  if 
the  Senator  from  Arizona  will  consult 
with  the  principals.  Senator  Cahhoh, 
Senator  Packwooo,  and  Senator 
Kasssbaum.  If  it  is  agreeable  with 
them,  it  is  fine  with  me. 

Mr.  President,  I  would  like  to  go  on 
with  this  and  if  the  Senator  wishes  to 
object,  of  course,  he  may,  but  a  confer- 
ence report  is  privileged. 

Bdr.  DiCONCINI.  Could  I  pose  that 
question,  if  any  principal  would 
object? 

Mrs.  KASSEBAUM.  Will  the  majori- 
ty leader  yield? 

Mr.  BAKER.  I  yield. 

Mrs.  KASSEBAUM.  I  could  not 
agree  to  that  because  I  have  some  who 
are  supporting  my  position  who  have 
stayed  tonight  purposely  and  who  will 
be  leaving  town  tomorrow.  I  feel  be- 
cause they  have  made  such  an  effort 
to  stay,  I  am  not  agreeable  to  chang- 
ing the  time.  I  feel  we  ought  to  pro- 
ceed.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DkCONCINI.  I  withdraw  my  ob- 
jection. I  find  it  very  difficult  to  stay 
late  in  the  evening  when  we  do  not 
have  votes,  as  we  did  last  night.  It 
seems  to  me  if  we  are  going  to  spend 
the  time  away  from  our  families,  or 
whatever  we  may  have  platmed  for  the 
evening  time,  it  ought  to  be  when  we 
have  votes  and  not  to  sit  around  here 
and  wait  for  2  or  3  hours  and  then 


decide  to  have  a  voice  vote  on  the  sub- 
ject matter. 

That  is  why  it  seemed  to  me  if  there 
was  a  possibility  of  having  it  tomor- 
row, it  would  make  more  sense. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BUMPERS.  Mr.  President,  wiU 
the  majority  leader  restate  the  re- 
quest?       

Mr.  BAKER.  The  request  is  when 
the  Senate  turns  to  the  consideration 
of  the  war  risks  conference  report, 
there  be  a  time  limitation  of  1  hour 
equally  divided. 

Mr.  METZENBAUM.  Does  that  in- 
clude amendments?  Is  it  1  hoiir  includ- 
ing amendments? 

Mr.  BAKER,  lii.  President.  I  will 
amend  the  request.  One  hour  on  the 
conference  report— Mr.  President,  is 
there  no  item  in  disagreement? 

The  PRESIDING  OFFICER.  That  is 
correct.    

Mr.  BAKER.  No  amendment  would 
be  in  order  In  any  event.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  time  limitation 
request  of  the  majority  leader?  The 
Chair  hears  none,  and  it  Is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  will 
the  majority  leader  let  us  luiow  what 
the  proposed  program  is  for  tomor- 
row?         

Mr.  BAKER.  Yes. 


ORDERS  FOR  FRIDAY 

ORBn  rOR  RECESS  nWTIL  9  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  ajn. 
tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  REDUCTION  IM  LEADERSHIP  TIMB 

Mr.  BAKER.  Mr.  President,  after 
consulting  with  the  minority  leader,  I 
believe  this  is  agreeable.  I  ask  unani- 
mous consent  that  the  time  allocated 
to  the  two  leaders  under  the  standing 
order  for  tomorrow  only  be  reduced  to 
2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
ORon  roR  THi  uooamTioK  or  biiator  mwK 
OH  tomorrow 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  after  the  rec- 
ognition of  the  two  leaders,  the  Sena- 
tor from  Georgia  (Mr.  Nxnnr)  be  recog- 
nized on  a  special  order  for  not  to 
exceed  15  minutes 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

ORinS  TO  RBXTMB  COHSIOERATIOM  OP  S.  ISSa 
OR  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  at  9:30  am., 
the  Senate  resume  consideration  of  S. 
2222.  the  Immigration  Reform  and 
Control  Act  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  DISIGRATIRO  PERIOD  FOR  THE  TRARSAC- 
TIOR  OP  ROirriRB  MORRIRO  BUS1RE88  OH  TO- 
MORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  any  time  re- 
maining after  the  execution  of  the 
special  order  be  allocated  to  the  trans- 
action of  routine  morning  business,  in 
which  Senators  may  speak  for  1 
minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  BCr.  President,  it  is  not 
anticipated  that  the  Senate  would  be 
asked  to  remain  late  tomorrow.  I 
would  expect  we  would  be  here  until 
the  middle  of  the  afternoon,  which  is 
the  reason  for  the  early  convening. 

I  would  hope,  Mr.  President,  that  we 
could  reach  third  reading  on  the  immi- 
gration bill  tomorrow.  It  is  possible 
that  it  would  be  desired,  or  may  be 
necessary,  to  put  off  a  vote  on  final 
passage  until  Monday  or  Tuesday.  But 
I  hope  we  can  complete  all  amend- 
ments to  the  immigration  bill  on  to- 
morrow. 


AVIATION     INSURANCE     EXTEN- 
SION—CONFERENCE REPORT 

Mr.  BAKER.  Mr.  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  HJl.  5930  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
5930)  to  extend  the  aviation  insurance  pro- 
gram for  5  yean,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDINO  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rboosd 
August  10,  1982.) 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  the  managers  of  the  confer- 
ence report  have  agreed  that  the  con- 
trol of  the  time  for  proponents  will  be 
with  the  Senator  from  Oregon  and  the 
time  in  opposition  will  be  with  the 
Senator  from  Kansas.  For  my  part. 
Mr.  President.  I  designate  the  Senator 
from  Oregon  to  manage  and  control 
the  time  for  proponents. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, inasmuch  as  I  have  half  the 
time,  after  conferring  with  the  distin- 
guished Senator  from  Nevada  (Bfr. 
Camhoit),  I  designate  control  of  my 
half  of  the  time  to  Senator  Kassi- 

BAUM. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
■m  sorry;  I  was  conversing  and  I  did 
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not  hear  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  I  understand,  the  Senator  is 
opposed  to  the  conference  report? 

Mrs.  KASSEBAUM.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  In  order 
that  there  might  be  30  minutes  allot- 
ted to  the  opposition,  I  said  that  after 
conferring  with  Mr.  Cahwoi*.  it  was 
agreeable  for  me  to  yield  the  time  that 
is  under  my  control  for  the  opposition 
to  the  distinguished  Senator  from 
Kansas. 

Mrs.  KASSEBAUM.  I  appreciate 
that  very  much,  Mr.  President.  I 
thank  the  Democratic  leader. 

(Mr.  HAYAKAWA  assumed  the 
chair.) 

Mr.  PACKWOOD.  Mr.  President,  do 
I  understand  correctly  that  the  other 
30  minutes  on  behalf  of  the  confer- 
ence report  is  designated  to  me  and 
under  my  control? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PACKWOOD.  Mr.  President, 
the  matters  that  we  consider  here  to- 
night are  relatively  simple  and  easy  to 
understand.  This  is  the  issue  of  labor 
protection:  What  are  you  going  to  do 
for  employees  in  an  industry  that  was 
regiilated  by  the  Federal  Government, 
although  it  was  private  industry,  when 
the  Federal  Government  changes  the 
rules  and  those  employees  are  left  in  a 
lurch  and,  perhaps,  dismissed?  It  is  not 
a  new  subject  to  the  Congress:  it  is  not 
a  new  subject  to  this  country. 

The  historic  forerunner  of  labor  pro- 
tection was  in  the  railroads.  The  Inter- 
state Commerce  Commission,  before  it 
would  ever  approve  mergers,  acquisi- 
tion, or  transfers  between  railroads, 
would  always  impose  some  kind  of 
labor  protection.  I  want  to  emphasize 
that  this  was  on  private  industry. 

The  railroads  were  privately  owned 
in  those  days  when  labor  protection 
was  started:  they  were  mostly  making 
a  profit.  But  because  they  were  regu- 
lated by  the  Government  and  because 
there  were  certain  things  they  could 
and  could  not  do  and  there  were  cer- 
tain things  the  Government,  even 
though  this  was  private  enterprise, 
said  "thou  shall  and  thou  shall  not," 
when  we  were  going  to  change  the 
rules,  we  said,  we  are  going  to  make 
sure  employees  shall  not  be  injured. 

We  started  applying  the  same  con- 
cept in  the  airline  industry  in  1950,  in 
the  United  Airlines-Capital  Airlines 
merger,  and  we  called  it  the  United- 
Capital  provisions.  We  have  done  that 
ever  since  1950,  bearing  in  mind  again 
these  are  private  industries,  but  regu- 
lated by  the  Government. 

We  changed  the  rule  slightly  in 
1972,  in  the  Allegheny-Mohawk 
merger  and  we  called  them  the  Alle- 
gheny-Mohawk provisions.  The  Civil 
Aeronautics  Board,  in  every  case  of  ac- 
quisition or  a  merger,  would  put  them 


into  effect  so  the  employees  would  not 
be  injured. 

We  even  more  dramatically  put 
them  into  effect  specifically  in  legisla- 
tion in  1973  in  the  Conrail  bill,  in 
which  we  granted  the  most  extraordi- 
nary labor  protection  terms  that  Con- 
gress has  ever  granted.  We  said  that  if 
you  had  5  years  or  more  of  service 
working  for  Conrail,  you  could  receive 
your  full  salary  from  the  time  you 
were  terminated  until  you  were  65. 

Then  came  the  Airline  Deregulation 
Act  of  1978.  This  is  most  important.  As 
all  of  us  are  aware,  much  legislation 
around  here  is  the  result  of  compro- 
mise, compromise  between  the  princi- 
pal parties  concerned— I  mean  direct- 
ly, immediately,  concerned— the  air- 
lines and  the  employees. 

In  that  Airline  Deregulation  Act.  in 
order  to  bring  the  parties  together  and 
to  get  some  cooperation  for  moving  us 
toward  deregulation.  Congress  made  a 
promise.  We  said  if  the  Airline  De- 
regulation Act  were  passed,  the  admln- 
stration  would  issue  within  6  months 
regulations  guaranteeing  higher  pro- 
tection. Unfortunately,  the  last  admin- 
istration. President's  Carter's  adminis- 
t^ration,  did  not  get  aroimd  to  issuing 
those  regulations  until  the  very  last 
hour  of  the  administration,  and  as 
soon  as  this  administration  came  in, 
they  repealed  the  labor  protection 
orders  that  the  Carter  administration 
had  put  forth  and  they  have  never 
issued  any  regulation  since. 

So  the  quid  pro  quo.  the  promise  of 
this  Congress  that  employees  who  lost 
their  Jobs  because  we  were  moving 
from  regulation  to  deregulation,  the 
promise  that  we  made  that  they  would 
be  protected,  has  not  been  fulfilled. 
Those  employees  in  that  industry  af- 
fected justifiably  feel  that  they  per- 
haps have  been  betrayed,  because  it 
was  one  of  the  agreements  that 
brought  them  along  to  support  the 
Airline  Deregulation  Act. 

Then  we  come  to  1979,  the  Milwau- 
kee Raih-oad  bill.  In  that  biU.  Con- 
gress—again, a  private  industry  but 
regulated  by  the  Government  and  we 
are  moving  toward  deregulation  in  the 
railroad  industry.  In  the  BCllwaukee 
Railroad  bill,  we  provided  that  if  you 
liad  3  years  of  service,  you  were  to  re- 
ceive 3  years  of  retirement  at  80  per- 
cent of  your  salary— 3  years,  you  got  3 
years'  retirement  at  80  percent  of  your 
salary. 

In  the  present  bill  that  we  are  con- 
sidering, if  you  worked  3  years  in  the 
airline  industry,  you  would  get  a  year- 
and-a-half  of  benefits  at  60  percent  of 
your  salary— not  nearly  as  generous  as 
we  treated  the  employees  of  the  Mil- 
waukee Railroad. 

Then  in  1980.  the  Rock  Island  Rail- 
road bill  was  introduced  by  my  distin- 
guished colleague  from  Kansas  (Mrs. 
KASSEBAUM)  to  take  care  of  the  Rock 
Island  situation  and  the  employees  of 
the  Rock  Island  Line.  That  bill,  as  we 


addressed  it  on  the  floor  of  the 
Senate,  had  labor  protection  provl- 
sions  in  it.  If  I  may  quote  my  distin- 
guished colleague  from  Kansas,  as  she 
was  talking  on  the  floor  about  this 
biU: 

Another  important  aspect  of  this  Issue  is 
Jobs:  4,000  employees  of  the  Roclc  Island 
stand  to  be  dislocated  as  a  result  of  the 
Rock  Island's  demise.  The  labor  protection 
provisions  we  adopted  in  the  Milwaukee 
Railroad  Restructuring  Act  will  be  applica- 
ble to  the  lines  purchased  under  the  provi- 
sions of  this  proposal,  to  provide  them  with 
assistance. 

Then,  she  said: 

Regarding  the  labor  protection— this  was 
a  difficult  issue  to  deal  with— one  of  the 
major  concerns  was  about  the  employees  on 
the  lines  that  would  be  purchased— that 
there  would  be  a  possibility  of  wildcat 
strikes,  and  that  is  one  of  the  things  we 
were  hoping  to  deal  with  in  this  legislation. 

That  is  perfectly  understandable. 
We  supported  it,  the  bulk  of  Congress 
did,  the  Senator  from  Kansas  did.  It 
was  a  private  industry,  previously  reg- 
ulated, and  we  were  saying  that  if.  be- 
cause of  any  actions  we  take,  the  em- 
ployees are  going  to  be  Jeopardized  we 
were  going  to  help  them  tide  over. 

We  come  to  the  A.T.  &  T.  breakup, 
the  bill  that  passed  the  Senate  not 
long  ago.  S.  898.  In  that  bill,  Congress 
provided— and  it  passed  the  Senate 
overwhelmingly,  only  four  or  five 
votes  in  opposition— that  because,  as 
we  moved  from  a  regulated  to  a  dereg- 
ulated climate  in  the  communications 
industry,  employees  were  adversely  af- 
fected, if  you  had  worked  for  A.T.  Si 
T.  for  what  was  called  the  probation- 
ary period— 6  to  12  months  depending 
upon  your  occupation— and  you  lost 
your  Job  because  we  were  moving 
toward  deregulation  you  got  7  years 
full  salary.  We  voted  for  that.  The 
Senator  from  Kansas  voted  for  it. 

Now,  we  come  to  the  present  war 
risk  bill  in  which  we  have  agreed  to 
try  to  give  labor  protection  to  those 
employees  who  will  lose  their  Jobs  be- 
cause of  mergers  or  acquisitions  or 
route  changes,  and  I  might  say  give 
them  protections  not  nearly  as  great 
as  we  have  given  to  employees  of  other 
regiilated  industries  and  giving  it  to 
them  because  we  promised  it  in  1978 
when  we  deregulated  the  airlines,  or 
started  toward  the  gradual  deregula- 
tion, and  we  have  not  performed. 

Now.  the  Senator  from  Kansas  will 
raise  one  point  that  is  not  on  the  sub- 
stance of  these  provisions  but  is  on  the 
procedure.  She  will  say  that  we  went 
beyond  the  boimds  of  the  conference. 
The  bUl  as  it  passed  the  House,  the 
war  risk  bill,  had  no  labor  provisions 
in  it.  As  it  passed  the  Senate,  it  was 
discretionary.  It  said  we  will  leave  it 
up  to  the  Civil  Aeronautics  Board 
until  1985  and  then  the  discretionary 
authority  to  impose  labor  protection 
provisions  will  terminate.  We  went  to 


80-OS9  0-86-32  (Pt.  IS) 


20888 

conference  and  we  put  in  some  manda- 
tory provisions. 

Now.  Interestingly.  I  think  the  Sena- 
tor from  Kansas  will  argue  that  the 
mandatory  provisions  are  beyond  the 
scope  of  the  conference  because  there 
was  nothing  in  the  House  bill  and  only 
discretionary  provisions  for  the  CAB 
in  the  Senate  bill. 

But  the  Senator  from  Kansas  her- 
self in  very  able  efforts  at  negotiating 
this  attempted  prior  to  the  meeting  of 
the  conference  to  bring  the  parties  to- 
gether and  to  get  them  to  agree.  She 
offered  some  labor  protection  provi- 
sions which  were  mandatory  for  5 
years  as  far  as  acquisitions  and  merg- 
ers were  concerned— mandatory.  But 
they  were  not  acceptable  to  the  con- 
ferees and  instead  we  put  in  other  pro- 
visions. ^^  ^  ,. 
I  raise  that  point  only  to  say  that  if 
the  Senator  from  Kansas  raises  the  ar- 
guments that  these  mandatory  provi- 
sions are  beyond  the  scope  of  the  con- 
ference, indeed,  she  was  prepared  and 
did  offer  mandatory  provisions— 5 
years,  the  same  length  that  ours  are.  I 
hope,  therefore,  she  would  not  riase 
'Jtit  argument.  But  if  she  does  I  want  It 
to  be  fairly  understood  that  she,  too, 
was  willing  to  go  beyond  the  discre- 
tionary provisions  in  the  Senate  biU 
had  her  proposed  compromise  been  ac- 
cepted. _,„ 
Mr.  CANNON.  Mr.  President,  will 
the  Senator  yield  me  some  time? 

Mr.  PACKWOOD.  I  would  be  happy 
to  yield  as  much  time  as  the  Senator 
from  Nevada  needs. 

Mr.  CANNON.  Mr.  President.  I  do 
not  think  I  have  ever  seen  an  issue 
where  the  prospective  results  of  a  leg- 
islative provision  were  blown  further 
out  of  proportion.  We  are  not  talking 
about  something  new  or  untried  here; 
we  are  talking  about  the  codification 
of  protections  which  have  been  part  of 
every  airline  merger  or  acquisition  In 
recent  history.  The  opposition  can  talk 
about  how  this  authority  has  been 
permissive  all  they  want,  but  the  fact 
is  these  provisions  have  been  Included 
in  every  single  case  where  a  merger  or 
aquisltion  has  been  finalized  by  the 
CAB.  And  to  further  demonstrate  how 
preposterous  some  of  the  charges  in 
the  press  have  been  recently,  in  the 
last  4  years  of  mergers  or  aquisitlons 
handled  by  the  Board,  the  airlines  In- 
volved requested  that  these  provisions 
be  imposed.  How  can  these  provisions 
be  so  monstrous  and  debilitating  to  an 
airline  when  for  the  last  4  years  imder 
deregulation,    every   airline   to   come 
before  the  Board  for  a  merger  or  ac- 
quisition has  asked  the  Board  to  make 
these  liPP's  a  condition  of  their  combi- 
nation? 

I  ask  my  colleagues  not  to  be  swayed 
by  misrepresentations  In  the  press. 
The  key  issue  here  is  the  fact  that  we 
are  putting  the  unions  on  notice.  The 
benefits  section  of  this  amendment  is 
only  effective  for  the  next  5  years,  so 
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if  labor  wants  to  retain  these  benefits 
in  the  future  they  will  have  to  negoti- 
ate In  the  coUective  bargaining  process 
to  keep  them  beyond  5  years.  But  it  is 
only  fair  to  give  employees  that  transi- 
tion time  before  taking  away  some- 
thing they  have  always  had  in  the 
past.  Just  as  we  gave  the  airlines  time 
to  transition  to  deregulation. 

Finally.  I  want  to  note  that  this  pro- 
vision does  not  remove  the  collective 
bargaining  process  from  408  type  cases 
even  for  the  next  5  years.  A  key  clause 
in  this  amendment  says  that  any  nego- 
tiated settlement  for  LPP's  different 
from  those  imposed  by  statute  shall 
take  precedence  and  be  controlling.  So 
If  a  falling  carrier  can  only  be  acquired 
if  the  employees  will  agree  to  give  up 
all  or  part  of  these  benefits,  that  can 
and  probably  will  occur  as  part  of  the 
bargaining  process. 

This  amendment  is  fair  to  employees 
and  imposes  nothing  new  on  manage- 
ment. I  urge  my  colleagues  to  support 
the  conference  report. 
Mrs.   KASSEBAUM   addressed   the 

Chair.  

The  PRESroiNO  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
at  the  close  of  debate  I  intend  to  raise 
a  point  of  order  against  consideration 
of  this  conference  report.  97-^722. 1  will 
rely  upon  rule  XXVin  of  the  Stand- 
ing Rules  of  the  Senate. 

I  would  like  to  respond  to  my  distin- 
guished chairman,  the  Senator  from 
Oregon,  and  say  that  this  Is  not  just  a 
question  of  labor  protection.  I  am  glad 
he  raised  th*--  Rock  Island  case  because 
it  shows  Indeed  that  In  principle  I  am 
supportive  of  labor  protective  provi- 
sions, but  we  had  lengthy  and  exten- 
sive hearings  on  the  Rock  Island  case 
and  it  was  debated  on  the  floor  of  the 
Senate.  It  was  also  dealing  with  a  rail- 
road that  had  gone  bankrupt  and  was 
being  dismembered.  It  was  a  question 
of  how  best  to  provide  protection  for 
the  employees. 

Mr.  President,  as  chairman  of  the 
Aviation  Subcommittee,  I  cannot 
agree  with  my  fellow  conferees  in 
their  decision  to  Include  the  extensive 
new  substantive  law  governing  labor- 
management  relations  in  the  airline 
Industry.  The  amendment  is  beyond 
the  scope  of  the  conference.  True,  I 
did  try  and  arrive  at  some  compromise 
before  we  reached  this  particular  situ- 
ation that  would  be  agreeable  to  both 
ALPA  and  the  airlines.  This  was  un- 
successful. But  the  scope  of  the  con- 
ference report  goes  beyond  even  the 
suggestions  that  were  made  for  com- 
promise. 

No  one  has  indicated  why  the 
amendment  Is  so  important  that  the 
normal  legislative  route,  based  upon 
reasoned  review  by  the  subcommittee, 
must  be  totally  abandoned  and  open 
debate  of  the  Issue  avoided. 

At  the  most  fundamental  level  this 
amendment  is  a  major  step  backward 


In  the  deregulation  process.  While  the 
industry  which  lived  for  40  years  In 
the  hothouse  of  public  utility  regula- 
tion is  now  being  thrust  into  a  highly 
competitive  environment,  the  commit- 
tee is  seeking  to  mandate  a  rigid  form 
of  labor  protection  provisions  that 
were  discretionary  under  regulation. 

No  other  unregulated  Industry  has 
ever  been  subject  by  legislative  fiat  to 
labor  provisions  of  this  magnitude. 
The  provisions  could  subject  virtually 
any  transaction  between  two  airlines 
to  labor  protection  provisions.  At  a 
miniTnnm  evcry  Intercarrier  transac- 
tion even  Indirectly  affecting  an  air- 
line route  will  require  the  airline  to 
argue  the  labor  issue  at  the  Depart- 
ment of  Transportation.  Beyond  this 
fundamental  policy  Issue  most  of  the 
provisions  go  well  beyond  prior  prece- 
dent. 

For  example,  LPP's  will  be  imposed 
automatically  on  any  transaction  in- 
volving 20  percent  of  the  aircraft  or 
other  property  owned  by  the  seUer  or 
lessor.  This  automatic  trigger  fails  to 
take  into  account  the  scale  of  the 
transferor  carrier's  operations.  A  small 
carrier  could  be  subject  to  the  provi- 
sions if  it  sells  one  aircraft. 

Section  408(b)(2)(C)  governing  the 
application  of  these  provisions  to  any 
transaction  that  directly  or  indirectly 
affects  a  route  is  so  broad  that  it  could 
be  applied  to  any  transaction.  The 
standard  for  the  CAB  to  apply  in  im- 
posing the  LPFs  in  these  cases  is  to 
prevent  labor  unrest  which  could 
"Impair  the  continued  stability  and  ef- 
ficiency of  the  carriers  Involved."  The 
CAB  has  steted  that  this  is  a  new  and 
much  broader  test  than  used  in  the 
past  and  was  taken  out  of  context 
from  a  single  Board  decision.  In  addi- 
tion, the  Government  has  no  business 
deciding  when  to  protect  deregxilated 
industries  from  their  own  decisions. 
They  should  know  what  is  in  their 
own  best  interest  and  can  settle  any 
labor  dispute  arising  from  the  transac- 
tion. 


The  only  argument  my  fellow  Con- 
ferees could  offer  for  this  dramatic  ex- 
pansion of  the  role  of  the  Federal 
Government  Into  the  affairs  of  the 
private  sector  is  that  they  seek  only  to 
assure  that  what  the  CAB  did  as  a 
matter  of  discretion  to  help  employees 
of  a  regulated  Industry  in  some  Inter- 
carrier transactions  should  be  required 
as  a  matter  of  right  to  virtually  all 
such  transactions  in  an  unregulated 
industry.  I  simply  fall  to  see  the  logic 
or  merit  to  this  approach  when  It  has 
not  been  thoroughly  explored  and  de- 
bated in  hearings. 

Indeed  the  provisions  go  well  beyond 
prior  Board  practice.  Under  the 
amendment,  anytime  there  is  a  route 
transfer  which  DOT  finds  should  be 
subject  to  LPP's.  the  full  Allegheny- 
Mohawk  provisions  including  seniority 
integration  provisions  must  apply. 
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Although  the  CAB  has  applied 
LPP's  to  some  route  transactions.  It 
has  never  applied  the  seniority  inte- 
gration provisions  to  those  transac- 
tions. Under  the  proposed  amendment, 
even  if  there  is  no  transfer  of  equip- 
ment, pilots  and  flight  crews  will  be 
forced  to  transfer.  This  is  not  only  a 
potential  problem  for  the  airlines  but 
can  have  serious  negative  effects  on 
the  work  force  of  the  acquiring  carri- 
er. For  example,  if  this  provision  had 
been  in  effect  when  Braniff  leased  its 
South  American  route  to  Eastern  the 
crew  integration  process  would  have 
resulted  in  substantial  bumping  and 
furloughs  of  Eastern  crews.  It  was  for 
this  reason  that  Eastern's  employees- 
including  pilots— objected  to  the  appli- 
cation of  the  LPP's. 

Concerns  have  been  raised  that 
labor  needs,  and  is  entitled  to,  a  transi- 
tion since  LPP's  were  imposed  in  the 
past.  I  am  sjmipathetic  to  this  concern. 
And  the  original  Senate  amendment— 
which  passed  by  unanimous  consent 
only  6  weeks  ago— did  Just  that  by  pre- 
serving the  status  quo  for  up  to  2  more 
years  while  the  Aviation  Subconunit- 
tee  held  hearings  to  determine  what 
additional  protections  might  be  neces- 
sary. I  might  add  that  the  question  of 
a  transaction  is  not  a  new  issue.  Spe- 
cifically, 3  years  ago  in  the  Pan  Ameri- 
can National  Merger  Case  79-12-163, 
the  CAB  stated  clearly  and  succintly 
that  the  historic  rationale  for  apply- 
ing LPP's  was  inconsistent  with  de- 
regulation. The  Board  stated  then 
that  it  would  not  Impose  LPFs  rou- 
tinely and  that  labor  and  management 
should  rely  on  the  collective  bargain- 
ing process  to  take  care  of  these  situa- 
tions. This  provision  may  only  delay 
the  inclusion  of  the  issue  in  the  collec- 
tive bargaining  process. 

Let  us  look  at  some  of  the  other  seri- 
ous problems  raised  by  this  hastily 
drafted  and  unreviewed  legislation. 
Section  (b)(l)(2)  would  impose  LPP's, 
to  take  effect  in  the  future,  if  a  large 
aircraft  operator  enters  into  a  transac- 
tion with  a  commuter  and  the  latter 
subsequently  purchases  an  aircraft 
over  60  seats.  The  LPP's  would  take 
effect  even  if  the  commuter  operated 
the  large  aircraft  on  a  route  that  was 
not  even  linked  to  the  qualifying  carri- 
ers route  system. 

We  already  are  seeing  that  many 
trunk  carriers  are  entering  into  vari- 
ous arrangements  with  commuters. 
n.S.  Air,  Delta,  Eastern,  Pan  Am.  and 
United  all  have  various  Joint  ventures 
with  commuters  which  involve  or  may 
involve  exercise  of  control.  The  LPP 
trigger  could  deter  these  commuter 
carriers  from  purchasing  large  aircraft 
unless  they  were  willing  to  Jeopardize 
their  relationship  with  the  qualifying 
air  carrier.  This  provision  has  serious 
anticompetitive  implications  that  have 
not  even  been  addressed  in  any  hear- 
ing. 


Under  this  bill,  Jurisiction  to  impose 
LPP's  is  transferred  to  the  Depart- 
ment of  Transporation  on  January  1, 
1983.  Agency  review  of  antitrust  issues 
related  to  mergers  and  acquisitions  is 
abolished  but  the  CAB  retains  Juris- 
diction over  the  public  convenience 
and  necessity  determinations  of  the 
certificate  transfer  imder  section  401 
of  the  act  and  over  approval  of  the  un- 
derlying intercarrier  agreements  to 
which  this  section  applies  imder  sec- 
tion 412  of  the  act.  So  as  of  the  first  of 
next  year  virtually  every  single  inter- 
carrier transaction  will  be  reviewed  by 
three  separate  Federal  agencies— look- 
ing at  the  same  facts.  The  CAB  will 
decide  if  the  transaction  is  within  the 
pubic  interest  imder  section  401,  and 
not  anticompetitive  under  section  412; 
the  Justice  Department  will  decide 
whether  to  seek  to  enjoin  the  transac- 
tion for  antitrust  reasons;  and  the  E>e- 
partment  of  Transportation— for  the 
first  time  in  its  history— will  be  hold- 
ing evidentiary  hearings  to  decide 
whether  LPP's  should  be  imposed. 
The  bill  totally  emasculates  the  legis- 
lative scheme  as  set  forth  in  the  Fed- 
eral Aviation  Act  without  any  review 
or  direction  from  the  congressional 
committees  with  aviation  Jurisdiction. 
Moreover,  the  total  multiagency  proc- 
ess could  take  months  and  cost  parties 
a  fortune  in  legal  fees.  How  such  a 
three-ring  cinnis  can  benefit  anyone  is 
a  question  that,  under  the  course  of 
action  chosen  by  the  conference,  will 
remain  imanswered. 

Section  (d)  of  the  amendment  cre- 
ates a  new  basis  for  Federal  questions 
of  Jurisdiction  over  airline  labor  pro- 
tective provisions  in  UJS.  district 
courts  without  regard  to  the  amount 
in  controversy.  A  large  transaction 
could  resvJt  in  hundreds  of  actions 
being  filed  all  over  the  country  adding 
new  burdens  for  the  district  courts.  In 
addition,  because  Jurisdiction  for 
review  of  the  substance  of  these  trans- 
actions wUl  be  in  the  Court  of  Appeals 
the  Judicial  process  will  become  com- 
pletely fragmented:  Aa  far  as  I  am 
aware,  this  provision  has  not  been  re- 
viewed by  the  Judiciary  committees  of 
either  House. 

Full  uipllcatlon  of  the  Allegheny 
Mohawk  labor  provisions  can  be  very 
costly  to  the  airlines.  The  provisions 
are  actually  derived  from  LPP's  cre- 
ated for  railroad  mergers  in  the  1930's 
and  1940'8.  The  provlBions  were  ap- 
plied to  the  airlines  In  1960  and  have 
remained  vlrtiially  unchanged  since 
1960.  These  provisions  provide,  among 
other  tUngs.  that: 

Workers  reassigned  to  lower  paying 
Jobs  will  receive  up  to  100  percent  of 
their  previous  salary  for  up  to  4  yean. 

Workers  who  lose  their  Jobs  are  eli- 
gible for  a  lump  sum  payment  of  1 
year's  salary  if  they  have  woriced  for 
the  airlines  for  5  years  or  they  may 
elect  60  percent  of  their  average 
monthly  compensation  for  up  to  5 


years  tat  a  worker  with  IS  years  se- 
niority. Based  on  the  average  salary 
scale  in  the  industry,  a  pilot  with  12 
years  seniority  could  receive  over 
$185,000  in  payment  under  the  LPPs. 
A  senior  pilot  might  receive  as  much 
as  $450,000  over  5  years. 

Prior  to  deregulation  these  costs 
were  passed  on  to  consumers.  It  was  a 
price  that  we  the  travelling  public  paid 
to  preserve  the  public  utility  character 
of  the  industry.  Today,  we  are  being 
asked  to  impose  these  public  utility 
costs  on  a  highly  competitive  industir 
without  any  serious  public  review  of 
the  possible  benefit  or  detriment  of 
the  policy. 

It  was  because  of  the  obvious  com- 
plexity of  these  issues  that  I  initially 
proposed  the  amendment  that  was 
contained  in  the  Senate  bill  which 
merely  retained  Jurisdiction  over  do- 
mestic mergers  at  the  CAB  untU  1985. 
I  stated  that  the  subcommittee  intend- 
ed to  hold  hearings  on  these  issues 
this  year. 

Mr.  President.  I  do  intend  to  hold 
hearings  if.  indeed,  my  point  of  order 
is  upheld  by  the  Chair.  I  understand 
that  in  that  event  the  matter  would  be 
recommitted  to  conference,  and  I  hope 
at  that  point  there  would  be  consider- 
ation of  the  original  Senate-passed  re- 
quest. 

I  hate  to  see  this  become  a  pro  or 
con  labor  issue.  It  is  not  that.  But  I 
think  we  should  be  seriously  con- 
cerned about  a  conference  report  that 
comes  back  to  us,  that  has  not  been 
debated  or  paned  on  the  floor  of 
either  body. 

If  the  point  of  order  is  iwheld.  I  do 
intend  to  go  forward  with  hearings. 

The  conference  committee  has  voted 
to  proceed  with  a  nongermane  amend- 
ment. The  conferees  have  no  idea 
what  the  impact  of  the  bill  will  be  on 
the  industry,  why  It  Is  needed,  and. 
most  significantly,  why  it  must  be  ap- 
proved with  such  urgency  that  the 
normal  legislative  process  should  be 
completely  Ignored.  Because  there  are 
no  satisfactory  answers  to  any  of  these 
questions,  I  cannot  support  the  confer- 
ence report.  Bfr.  President.  I  raise  a 
point  of  order  under  rule  28  that  the 
conferees  have  exceeded  their  author- 
ity by  including  new  matter  not  com- 
mitted to  them  by  either  House. 

I  yield  5  minutes  to  the  Senator 
from  Arkansas. 

Mr.  BOSCHWrrZ.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

The  PRESIDINO  OFFICKH.  The 
time  has  not  expired  on  the  confer- 
ence report.  A  point  of  order  is  not  in 
order. 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
should  like  to  ask  a  question  of  the 
Senator  from  Oregon  with  respect  to 
Braniff  Airlines,  which  had  a  large 
base  In  our  State  and  has  gone  bank- 
rupt. 
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How  does  that  apply  to  Branlff?  Do 
Its  employees  of  any  type  receive 
moneys  from  Branlff  or  somebody 
else? 

Mr.  PACKWCX)D.  It  does  not  apply 
to  bankruptcies.  If  Branif  f  were  not  in 
bankruptcy  and  transferred  some  of 
its  lines  to  other  carriers,  it  would 
apply;  but  it  does  not  apply  to  a  pure 
and  simple  bankruptcy. 

Mr.  BOSCHWITZ.  Would  not  this 
provision  prevent  somebody  from 
buying  up  Braniff?  Suppose  somebody 
decides  to  look  at  some  of  the  Braniff 
routes  and  decides  to  create  a  new  car- 
rier? 

Mr.  PACKWOOD.  Will  the  Senator 
repeat  the  question? 

Mr.  BOSCHWITZ.  Suppose  some- 
body saw  some  Braniff  route  they 
liked  and  decided  to  hire  some  Braniff 
employees  for  a  new  airline.  Would 
there  be  any  way  for  it  to  apply  to 
Branlff  employees? 

Mr.  PACKWOOD.  Yes.  it  could 
apply  to  Braniff  employees.  If  we  are 
talking  about  mergers,  acquisitions, 
and  route  transfers.  But  if  Braniff 
goes  belly-up.  out  of  business,  gone, 
there  is  no  protection. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  question  along  that 
line? 

Mr.  PACKWOOD.  Whose  time  are 
we  on? 

Mrs.  KASSEBAUM.  I  should  like  it 
to  be  on  the  time  of  the  Senator  from 
Oregon. 

Mr.  GLENN.  If  someone  wanted  to 
buy  20  percent  of  Branlff  rolling  stock 

or  flying  equipment 

The  PRESIDING  OFFICER.  The 
Chair    states    to    the    Senator    from 

Ohio 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  to  the  Senator  for  a  question. 

Mr.  GLENN.  If  someone  comes 
along  and  wants  to  buy  over  20  per- 
cent of  Braniff 's'airplanes.  would  they 
not  also  have  to  assume  the  liability 
for  all  these  wages  for  the  next  5 
years,  potentially  up  to  5  years,  for 
the  Braniff  employees?  Would  this  not 
tend  to  prevent  someone  from  even 
purchasing  any  Braniff  equipment? 

Mr.  PACKWOOD.  This  provides 
that  the  labor  protection  provisions 
would  be  superseded  by  any  collective 
bargaining  agreement  that  is  agreed 
to. 

If  I  were  a  Branlff  employee  and  a 
company  wanted  to  buy  over  20  per- 
cent of  the  defunct  Braniff,  or  if  I 
were  the  unions  representing  those 
employees,  I  would  quickly  negotiate 
an  agreement  that  might  abrogate  my 
labor  protection  rights  or  limit  them, 
or  do  anything  to  get  me  back  in  the 
sky,  rather  than  be  in  a  situation 
where  I  am  bankrupt  and  dependent 
solely  on  unemployment  compensa- 
tion. There  is  no  guarantee  that  a 
union  would  do  that. 

The  Senator's  point  is  well  taken, 
that   these   provisions  could   be   im- 
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posed:  and  if  that  would  deter  any- 
body from  buying  a  piece  of  Branlff.  it 
would  not  be  to  the  benefit  of  the  em- 
ployees. 

Mr.  GLENN.  If  I  were  considering 
buying  something  like  that,  why 
would  I  not  go  abroad  and  buy  air- 
planes, rather  than  buying  Branlff 
stock? 

Mr.  PACKWOOD.  I  am  not  quite 
sure  I  foUow  the  Senator.  You  go 
abroad  and  bring  here  airplanes  that 
you  are  going  to  hire  people  to  fly? 

Mr.  GLENN.  Yes.  I  would  not  buy 
Branlff,  because  I  would  have  to  take 
on  a  lot  of  unnecessary  baggage,  which 
I  would  not  have  to  do  if  I  went  to 
Great  Britain,  for  example,  and 
bought  planes. 

Mr.  PACKWOOD.  What  we  are 
doing  in  these  provisions,  although 
they  are  less  than  we  have  imposed  on 
other  industries,  is  simply  applying  by 
statute  roughly  the  same  thing  that 
the  Civil  Aeronautics  Board  has  been 
applying  since  it  started  its  Allegheny- 
Mohawk  provisions  in  1982. 

The  reason  we  are  putting  it  in  stat- 
ute is  that  I  feel  the  employees  were 
betrayed  when  we  did  not  follow  up  on 
the  1978  Airline  Deregulation  Act  and 
issued  regulations  that  would  have 
guaranteed  employee  protection.  Had 
we  done  that,  we  would  not  be  in  this 
situation  today.  Had  the  unions  known 
we  were  not  going  to  do  it.  I  do  not 
think  we  would  have  had  any  airline 
deregulation  at  all.  So  I  can  under- 
stand why  they  are  now  hesitant  to 
triist  to  the  good  faith  and  descretion 
of  the  Government,  if  we  adopt  the 
position  of  the  Senator  from  Kansas, 
that  the  Civil  Aeronautics  Board  will 
voluntarily,  and  in  its  wisdom,  apply 
the  same  standards  that  they  have  ap- 
plied in  the  past. 
Mr.  GLENN.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Who 
yields  time?  . 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  5  minute  to  the  Senator  from  Ar- 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Kansas. 

Mr.  President.  I  want  to  discuss  two 
elements  of  this. 

First,  when  I  came  to  the  Senate 
just  IVt  years  ago  it  occiu^  to  me  that 
the  Senate  was  much  more  inclined  to 
live  with  the  rules  of  the  Senate  in  a 
rather  strict  way  than  they  are  now. 
but  I  have  seen  in  7V4  years  not  Just  a 
denigration  but  an  absolute  ignoring 
of  some  of  the  basis  rules  of  the 
Senate. 

It  has  gotten  to  where  it  is  common 
for  us  to  appeal  the  ruling  of  the 
Chair  and  vote  against  the  Chair. 
When  the  Chair  rules  that  an  amend- 
ment is  nongermane,  we  all  know  it  is 
nongermane,  but  we  vote  on  the  sub- 
stance of  it  rather  than  the  procedure. 
We  routinely— maybe  this  has  always 
been  done,  but  it  has  gotten  to  where 
it  is  just  routine  to  legislate  on  appro- 


priations and  If  someone  challenges  we 
appeal  the  ruling  and  we  vote  accord- 
ing to  the  substance  of  the  legislation, 
not  the  fact  that  we  know  it  is  legisla- 
tion on  appropriations.  And  just  2 
days  ago  we  had  a  brouhaha  on  this 
floor  about  an  appropriation  with  no 
authorization  and  it  prevailed  and  it 
seems  to  me  that  this  is  just  going  on 
apace. 

The  Senator  from  Kansas  has  raised 
a  very  valid  point.  We  are  debating  a 
provision  that  may  have  merit.  I  do 
not  think  It  has  merit,  but  I  do  not 
know.  But  there  is  one  thing  for  sure: 
It  was  never  debated  in  this  body.  It 
was  never  debated  in  the  House  of 
Representatives.  It  was  not  In  the 
Senate  bill.  It  was  not  in  the  House 
bill.  And  when  the  two  committees 
went  to  conference  It  was  just  put  In 
right  out  of  the  sky. 

It  is  not  that  the  Allegheny-Mohawk 
regulations  have  not  been  there 
before.  They  were,  but  to  just  say  we 
are  going  to  incorporate  that  Into  this 
bUl  and  take  it  back  into  the  confer- 
ence report  is  dead  wrong.  It  is  a  gross 
violation  of  the  rules  of  this  body,  and 
the  Senator  from  Kansas  has  correctly 
raised  a  point. 

So  far  as  the  merits  are  concerned.  I 
voted  for  airline  deregulation.  I  said 
turn  them  loose,  let  them  compete.  I 
voted  for  trucking  deregulation.  And  it 
has  been  tough  on  the  airlines.  It  is 
tough  to  go  in  and  buy  a  ticket  any- 
more without  being  accosted  about  my 
vote  on  that. 

Branlff  is  gone.  Five  more  airlines 
are  on  the  endangered  species  list. 

Can  we  In  good  conscience,  on  the 
one  hand,  deregulate  the  airlines  and 
on  the  other  come  back  and  say  a 
matter  which  should  always  be  left  to 
collective  bargaining  is  now  in  the 
hands  of  the  Senate  or  Congress?  We 
are  going  to  tell  the  airlines  that  in 
the  future  if  they  merge  they  must 
pay  these  pilots  or  these  machinists  or 
whatever,  60  percent  of  their  salary 
for  5  years. 

The  point  has  been  made  by  the  dis- 
tinguished ranking  minority  member 
on  that  committee.  "We  are  serving 
notice  on  labor  that  this  only  applies 
for  5  years  and  you  have  to  get  your 
own  thing  going  by  collective  bargain- 
ing, then,  if  you  want  to  keep  these 
benefits." 

What  is  sacred  about  5  years?  Why 
not  1?  Why  not  3?  Why  5? 

This  is  a  fit  subject  for  collective 
bargaining.  We  cannot  In  good  con- 
science have  it  both  ways. 

Talk  about  Conrail  and  Rock  Island. 
Every  one  of  those  have  very  serious 
distinctions.  How  about  Tyco  and 
Morton  Norwich?  They  merged  last 
week.  What  are  we  doing  for  them? 

How  about  all  the  other  mergers 
that  are  taking  place  in  this  coimtry 
every  day?  What  are  we  doing  for 
them?  Why  the  airlines? 
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It  compounds  the  felony  because  we 
just  deregulated  the  airlines  and  then 
come  back  and  tell  them  how  to  run 
their  business. 

Mr.  President,  yesterday  afternoon  I 
was  driving  down  Constitution 
Avenue.  I  saw  on  the  Justice  Build- 
ing—I  had  never  seen  it  before.  On  the 
Justice  Building  it  says  "A  free  nation 
can  survive  only  by  the  supremacy  of 
law." 

And  as  a  lawyer,  one  supremely  dedi- 
cated to  the  Constitution  as  well  as 
the  laws  of  the  country,  I  thought, 
what  a  magnificent  statement  that  is. 
But  I  got  to  thinking:  There  is  some- 
thing that  is  inherent  in  that  and  it  is 
supremacy  of  good  laws.  We  have  to 
make  sure  that  we  pass  good  laws.  No 
one  wants  bad  laws  to  be  the  supreme 
law  of  the  land.  This  is  bad  law  and  it 
is  bad  precedent. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  BUMPERS.  If  the  Senator  will 
yield  me  30  additional  seconds,  I  want 
to  say  it  is  bad  precedent,  one  that  wlU 
come  home  to  haimt  us.  We  should  be 
willing  at  some  point,  as  every  legisla- 
tive body  must  if  it  is  going  to  be 
viable  and  effective,  live  by  our  own 
rules,  and  I  hope  Senators  will  vote  to 
sustain  the  point  of  order  of  the  Sena- 
tor from  Kansas. 

Mrs.  KASSEBAUM.  I  thank  the 
Senator  from  Arkansas,  and  I  yield  5 
minutes  to  the  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  I  thank  the  Senator 
from  Kansas. 

Mr.  President,  I  always  enjoy  listen- 
ing to  the  chairman  of  the  Commerce 
Committee  who  is  one  of  the  more 
artful  debaters  on  this  floor.  Tonight 
the  distinguished  chairman  has  at- 
tempted, I  think,  to  make  a  silk  purse 
out  of  a  sow's  ear,  but  I  do  not  think 
he  has  quite  succeeded. 

I  think  this  is  an  outrage  that  we  are 
asked  to  vote  on  this  issue  here  to- 
night. I  do  not  know  what  the  implica- 
tions of  this  issue  are.  I  do  not  know 
what  the  economic  impact  is. 

The  Senator  from  Nevada  wants  to 
tell  us  that  we  are  following  a  prece- 
dent for  20  years.  I  submit  to  this 
Senate  that  that  Is  why  we  have  elec- 
tions every  2  years  because  some  of  us 
wish  to  change  the  precedents.  I  agree 
with  very  little  that  has  happened 
around  here  for  the  last  20  years  in- 
cluding whatever  precedent  is  being 
cited. 

There  are  only  three  issues  involved 
here  tonight. 

The  first  issue  is  most  of  us  do  not 
know  what  we  are  voting  on.  Normal- 
ly, we  do  this  at  4  o'clock  in  the  morn- 
ing. We  are  about  8  hours  early  or  7 
hours  early  tonight. 

Second,  I  believe  that  before  we  give 
special  treatment  in  the  statutory 
form  to  the  employees  of  the  airline 
industry  we  should  rather  carefully 
look  at  a  lot  of  other  industries,  for  ex- 


ample, the  defense  industries.  Maybe 
we  will  cut  the  defense  budget  $40  bil- 
lion in  1986.  Then  I  expect  that  that  is 
Government  action  and  we  should  do 
something  about  their  executives  and 
their  employees. 

And  I  submit  to  you,  Mr.  President, 
that  if  this  goes  through  and  the 
major  American  airlines  find  them- 
selves in  difficulty  financiaUy,  they 
will  come  back  to  us  to  help  them  with 
a  subsidy  to  pay  the  amoimt  of  money 
that  will  be  accrued  under  this  obliga- 
tion. 

Finally,  let  us  just  make  something 
very  clear  here.  The  airlines  will  not 
pay  this.  The  American  people  will 
pay  it.  They  will  pay  it  on  their  airline 
tickets.  They  will  pay  it  through  taxes. 
They  will  pay  it. 

The  Senator  from  Ohio  stated  it  ex- 
actly correctly.  Under  the  Branlff 
transaction  if  Branlff  should  move 
under  the  bankruptcy  laws  under  a 
chapter  11  reorganization  this  will 
apply  and  add  that  cost. 

We  have  a  lot  of  airline  pilots  living 
in  New  Hampshire  and  I  have  heard 
from  many  of  them.  The  fact  of  the 
matter  is  we  should  give  it  a  full  hear- 
ing, exhaust  it  before  the  committee, 
have  a  report  here  and  vote  on  some- 
thing we  know  about  instead  of  voting 
in  the  dark  with  the  lights  on. 
I  thank  the  Chair. 

Mrs.    KASSEBAUM.    I    thank    the 
Senator  from  New  Hampshire. 
I   yield  5  minutes  to  the  Senator 

from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  president.  I 
thank  the  Senates-  form  Kansas,  and  I 
compliment  her  for  bringing  this  to 
the  attention  of  the  Senate. 

I  certainly  concur  with  her,  that  this 
is  certainly  outside  the  legislative 
realm  that  should  be  considered,  and  I 
think  her  point  of  order  is  well  taken 
and  should  be  well  taken. 

I  hope  that  we  as  Senators  will  sup- 
port her  for  that  reason  if  none  other, 
but  we  also  could  support  her  and 
should  support  her  on  the  substance 
of  the  issue. 

I  think  of  special  interest  legislation, 
this  is  certainly  it.  Talk  about  intefer- 
ing  with  collective-bargaining  process, 
talk  about  believing  in  free  enterprise. 
What  this  is  saying  is  let  the  Federal 
Government  mandate  collective  bar- 
gaining. Let  the  Federal  Government 
give  the  labor  protections. 
That  is  ridiculous. 

Let  us  not  mandate.  This  is  an  Inter- 
ference in  the  collective-bargaining 
process. 

If  the  airline  companies  want  to  ne- 
gotiate this  with  the  airline  unions, 
that  is  fine.  Let  them  negotiate.  Let  vis 
not  mandate  that  they  have  to  provide 
this. 

When  Senators  look  at  this  special 
interest  legislation,  I  hope  they  will 
look  at  what  some  of  these  labor  provi- 


sions are  that  are  in  this.  They  are  un- 
believable. 

Do  Senators  realize  that  if  a  person 
works  more  than  1  year  or  less  than  2 
he  gets  6  months  of  payments  at  60 
percent  of  his  salary,  and  I  hope  most 
Senators  are  aware  of  some  of  the  pro- 
visions. 

They  say,  yes,  that  the  commercial 
airlines  wiU  pay  compensation  for  f ur- 
loughing  employees  up  to  60  perc«it 
of  their  salary  anywhere  from  6 
months  up  to  5  years,  reparation  of 
wages  loss  if  an  employee  is  trans- 
ferred to  a  lower  paying  job.  They 
have  moving  allowances.  They  merge 
seniority  lists  and  they  also  provide 
for  binding  arbitration. 

Some  of  the  provisions  in  here  are 
unbelievable. 

I  start  looking  at  the  provisions  that 
say,  yes,  if  a  person  works  3  years  and 
less  than  5,  it  provides  for  18  months 
of  compensation  at  60  percent  of  pay 
or  if  they  had  15  years  they  would  re- 
ceive 60  months  or  5  years  of  compen- 
sation at  60  percent. 

Mr.  President,  we  are  not  talking 
about  necessarily  low-paid  individuals. 
Looking  at  some  of  the  averages,  the 
average  for  the  Airline  Pilots  Associa- 
tion pUots.  the  21  top  companies,  the 
average  compensation  is  $96,000.  So 
their  60  percent  is  equal  to  $57,000 
that  they  would  receive  for  5  years,  if 
they  had  15  years  of  service,  $57,000. 
Unbelievable. 

That  breaks  down  to  $1,100  a  week, 
and  the  unemployment  compensation 
in  my  State  for  an  unemployed  worker 
is  $129  a  week.  These  people  would  be 
receiving  $1,100  a  week. 

Unemployment  compensation  na- 
tionally, unemployment  compensation, 
is  $115  a  week.  Do  you  know  what  the 
pilots,  the  top  paid  pilots,  of  a  747  re- 
ceive? One  himdred  and  sixty  thou- 
sand dollars  a  year,  and  we  have  some 
that  make  that  much,  and  they  would 
receive  $96,000  for  5  years.  Unbeliev- 
able. Special  interest  legislation?  I 
should  guess  so. 

And  to  address  Senator  Glenn's 
statement  about  Brtmiff,  I  talked  to 
the  Branlff  people  today,  and  I  will 
read  a  short  part  of  the  letter,  Mr. 
President.  I  ask  unanimous  consent 
that  this  letter  be  printed  in  the 
Record.  This  is  from  Mr.  F»utnam,  who 
is  chairman,  president,  and  chief  exec- 
utive officer  of  Branlff  International. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bramift  International, 
DaUcu-Fort  Worth  Regional  Airport  Tex. 
This  is  in  response  to  the  amendment  to 
H.R.  5930  being  proposed  as  labor  protective 
provisions  for  the  airline  industry.  The  well 
publicized  financial  problems  of  the  airline 
Industry  have  been  underscored  by  our  own 
filing  under  Chapter  11  of  the  Federal 
Bankruptcy  Statutes  in  May  1982.  The  pro- 
posed legislation,  if  enacted,  would  raise  se- 
rious and  perhaps  Insurmountable  obstacles 
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in  pur  patli  and  make  it  far  far  more  diffi- 
cult for  us  ever  to  recognize  and  emerge 
from  Chapter  11.  If  the  issues  dealt  with 
under  the  proposed  legislation  are  valid  at 
all,  they  should  properly  be  dealt  with  as 
part  of  the  collective  bargaining  process  and 
not  as  a  special  bill  to  serve  special  interests. 
The  larger  concern  is  that  this  legislation 
transcends  Braniff  and  its  current  problems 
and  has  a  quite  serious  implication  for  cap- 
ital investment  and  traditional  capital 
sources  for  the  airline  industry.  Lenders  to 
the  industry  normally  look  to  the  value  of 
the  underlying  assets  to  reduce  their  risk  to 
acceptable  levels.  This  legislation,  however, 
would  significantly  undermine  the  value  of 
those  assets  by  placing  artificial  constraints 
<m  an  airline's  ability  to  dispose  of  aircraft 
or  to  restructure  its  operation.  We  believe 
the  public  interest  would  be  ill  served  by 
further  hindering  the  restructuring  efforts 
of  a  seriously  troubled  industry. 

Howard  D.  PomrAM. 
Chairman,  Pruident  and  Chief  BxecuHve 

Officer. 

Mr.  NICKLES.  Senator  Olenn.  Mr. 
Putnam's  letter  states: 

The  proposed  legislation- 
He  is  talking  about  this  particular 
provision— 

if  enacted,  would  raise  serious  and  perhaps 
Insurmountable  obstacles  in  our  path  and 
make  it  far  more  difficult  for  us  to  reorga- 
nize and  emerge  from  chapter  11.  If  the 
Issues  dealt  with  under  the  proposed  legisla- 
tion are  valid  at  all.  they  should  properly  be 
dealt  with  as  part  of  the  collective  bargain- 
ing process  and  not  as  a  special  bill  to  serve 
special  interests. 

This  legislation,  however,  would  signifi- 
cantly undermine  the  value  of  those  assets 
by  placing  artificial  constraints  on  an  air- 
line's ability  to  dispose  of  aircraft  or  to  re- 
structure its  operation.  We  believe  the 
public  Interest  would  be  ill-served  by  fur- 
ther hindering  the  restructuring  efforts  of  a 
seriously  troubled  industry. 

I  might  add.  as  to  a  conversation  I 
had  today  with  Mr.  Sam  Coats,  vice 
president  of  Braniff.  he  said  if  this  leg- 
islation was  passed.  "We  would  prob- 
ably have  to  forget  about  Braniff 
being  able  to  restructure,  being  able  to 
seU  parts  of  its  rolling  stock",  and 
there  really  would  not  be  protection  of 
their  employees  but  a  hindrance  of 
their  employees  getting  back  into  the 
marketplace.  These  pilots  would  not 
be  able  to  Jimip  back  into  those  planes 
and  go  up  In  the  skies  because  nobody 
would  be  able  to  buy  those  planes. 

Mr.  President,  in  a  very  short  time, 
this  body  will  be  asked  to  approve  the 
work  of  a  Senate-House  conference 
committee  on  HJl.  5930,  the  war  risk 
Insurance  extension  bill.  Unfortunate- 
ly, the  conference  committee  adopted 
an  amoidment  to  this  bOl  which  not 
only  violates  the  norms  of  proper  leg- 
islative procedure  but  which  also  set 
an  extremely  dangerous  precedent  for 
the  future.  If  the  Senate  chooses  to 
approve  the  work  of  the  conference 
committee  in  this  partlctilar  Instance, 
I  very  strongly  believe  that  we  will  be 
m«nng  a  serious  error. 

The  amendment  that  is  in  question 
here  would  codify  and  make  mandato- 
ry   certain   "labw   protective   provi- 


sions," known  as  the  Allegheny- 
Mohawk  protective  provisions,  for  the 
commercial  airline  industry.  These 
provisions  had  been  discretionary  and 
were  sometimes  used  in  mergers  and 
acquisitions  in  the  regulated  airlines 
industry  by  the  Civil  Aeronautics 
Board  between  1972  and  the  adoption 
of  airline  deregulation  legislation  in 
li»79. 

The  conference  committee  amend- 
ment would  require  commercial  air- 
lines to  pay  compensation  for  fur- 
loughed  employees  at  up  to  60  percent 
of  salary  for  6  months  to  5  years;  recta- 
ration  of  wage  loss  if  an  employee  is 
transferred  to  a  lower  paying  Job; 
moving  allowances;  merged  senority 
lists:  and  binding  arbitration. 

This  amendment  would  require  huge 
payments  by  commercial  airlines  to 
employees  who  are  furloughed  as  a 
resiilt  of  a  merger,  acquisition  or  even 
the  sale  of  assets  such  as  excess  planes 
in  their  fleet.  The  Office  of  Manage- 
ment and  Budget  recently  assessed  the 
impact  of  these  provisions  as  follows: 

These  provisions  are  expensive.  In  sever- 
ence  payments  alone,  assuming  average  air- 
line salaries,  they  could  provide  $190,000  to 
pilots.  $75,000  to  maintenance  personnel. 
$03,000  to  ticket  takers,  and  $57,000  to  cabin 
attendants,  over  a  period  of  5  years.  Similar 
provisions  in  effect  for  the  Pan  Am/Trans 
World  route  swap  of  1975,  cost  Pan  Am  ap- 
proximately $4.5  million  because  130  em- 
ployees were  severed.  These  are  direct  costs, 
excluding  litigation,  arbitration,  and  admin- 
istration. 

In  addition,  the  proposed  amendment  is  so 
broad  that  it  may  apply  to  transactions  as 
minor  as  sale  of  aircraft.  If  so.  the  cost  of 
severed  employees  alone,  for  747  aircraft, 
could  exceed  $6  million  over  a  &-year  period. 

The  airlines  are  currently  in  poor  finan- 
cial shape— industry  losses  for  1981  were 
$400  million.  Braniff  has  gone  bankrupt  and 
several  other  large  airlines  are  in  serious  fi- 
nancial difficulty.  Federal  imposition  of 
labor  protection  payments  at  this  time,  par- 
ticularly payments  tied  to  mergers  and  ac- 
quisitions, could  prevent  airlines  from 
taking  sensible  steps  to  restructure  them- 
selves in  order  to  compete  better  in  today's 
market.  In  short,  the  Federal  Oovemment 
would  be  limiting  the  ability  of  airlines  to 
compete  successfully. 

Mr.  President,  I  fully  agree  with 
these  comments  which  were  made  by 
the  Director  of  the  Office  of  Manage- 
ment and  Budget  In  a  July  13  letter  to 
Senator  Packwood. 

As  Mr.  Stockman  noted.  Branlif  has 
gone  bankrupt.  The  Braniff  bankrupt- 
cy is  of  special  interest  to  me  because 
Braniff  was  a  major  air  carrier  in  my 
State  of  Oklahoma.  Mr.  Howard  D. 
Putnam,  CEO  of  Braniff,  has  ex- 
prMsed  strong  concerns  with  the  labor 
protective  provisions.  His  statement  is 
already  In  the  record. 

In  addition,  the  adoption  of  this 
amendment  would  set  a  very  danger- 
ous precedent  In  the  field  of  labor- 
management  relations.  The  issues  in- 
volved here  should  be  considered  not 
by  the  Congress  but  by  labor  and  man- 
agonent  in  contract  negotiations.  For 


us  here  to  intervene  at  this  particular 
time  is  both  premature  and  unneces- 
sary. If  labor  protection  provisions  are 
mandated  by  Congress  for  airline  em- 
ployees, we  wUl  be  opening  a  Pando- 
ra's box  in  which  employees  in  other 
fields— the  automobile  industry,  the 
oil  industry,  steel,  railroads,  electric 
utilities,  the  merchant  marine— will 
also  be  Justified  in  seeking  relief  from 
the  Congress  and  not  through  the  ne- 
gotiating process  with  management. 
Such  a  precedent  not  only  undermines 
the  collective  bargaining  process  but  it 
also  grievously  threatens  the  very 
heart  of  America's  free  enterprise 
system. 

Finally,  Mr.  President,  this  amend- 
ment adopted  by  the  conference  com- 
mittee makes  a  mockery  of  the  legisla- 
tive process.  The  backers  of  this 
amendment  have  chosen  to  avoid 
public  discussion  and  debate  on  this 
issue  by  seeking  to  adopt  a  rider  in 
conference  that  has  not  been  consid- 
ered by  the  i4>propriate  legislative 
committees.  In  the  Senate,  no  hear- 
ings have  been  held  on  this  very  far- 
reaching  amendment.  The  Aviation 
Subcommittee  heard  only  five  para- 
graphs of  testimony  on  this  issue  a 
year  ago.  There  have  been  no  other 
hearings  held  in  either  Chamber.  To 
adopt  a  nongermane  amendment,  as 
the  conference  committee  would  have 
this  body  do,  is  the  very  height  of  fool- 
ishness. This  amendment  should  be  re- 
ferred to  the  impropriate  legislative 
committees  so  that  the  necessary 
groundwork  that  needs  to  be  done  by 
way  of  hearings  and  serious  reflection 
can  be  accomplished  before  the  entire 
Senate  votes  on  this  issue. 

Mr.  President,  what  we  have  here  is 
at  its  core  the  mischief  of  factions. 
James  Bfodlson  discussed  this  entire 
question  in  Federalist  No.  10.  Madison 
warned  that  democratic  government  is 
seriously  threatened  and  undermined 
when  a  minority  seeks  to  obtain  and 
protect  its  interests  at  the  expense  of 
the  national  interest.  In  the  amend- 
ment we  are  considering  today,  a  smaU 
minority  of  33,000  airline  pilots  are 
seeking  to  obtain  legislation  that  will 
benefit  them  greatly.  I  myself  very 
strongly  believe  that  the  national  in- 
terest will  be  adversely  affected  if  this 
amendment  is  improved.  Mr.  Presi- 
dent, I  urge  the  Members  of  this  body 
to  reject  this  amendment  and  to  stand 
up  and  be  counted  as  defenders  of  the 
national  interest.  The  time  has  come 
for  the  Members  of  this  body  to  dem- 
onstrate to  the  Nation  that  the  Senate 
is  a  body  where  the  interests  of  the 
counU7  as  a  whole  and  not  the  inter- 
ests of  a  narrow  special  Interest  group 
are  the  Interests  that  shape  and  affect 
and  determine  the  decisions  we  make 
and  the  votes  we  cast. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  opposition  to  the  labor 
protection  .provisions  contained  in  the 
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conference  report  to  H.R.  5930,  the 
war  risk  insurance  bill. 

Under  these  provisions,  airlines  en- 
gaging in  a  merger,  acquisition  or  sale 
of  as  little  as  20  percent  of  their  assets 
would  be  required  to  pay  demoted  em- 
ployees the  difference  in  their  salaries 
for  up  to  4  years,  and  furloughed  em- 
ployees up  to  60  percent  of  their  sala- 
ries for  5  years.  Moreover,  these  provi- 
sions would  virtually  require  the  ap- 
propriate regulatory  agency  to  impose 
equivalent  sanctions  in  the  event  of  a 
mere  transfer  of  routes. 

ISx.  President,  these  provisions 
appear  to  me  to  be  special  interest  leg- 
islation at  its  very  worst.  While  I 
would  oppose  mandating  such  labor 
protection  provisions  in  almost  any  in- 
dustry, I  believe  they  are  particularly 
inappropriate  for  the  airline  industry. 
Airline  employees  are  among  the 
most  highly  paid  worlcers  in  our 
Nation.  In  1981,  the  average  annual 
compensation  for  pilots  approached 
$100,000.  The  average  annual  compen- 
sation industrywide  exceeded  $35,000. 
Yet  these  are  the  workers  who  wlU  be 
accorded  protections  virtually  im- 
known  in  any  other  industry,  if  we 
enact  these  provisions. 

To  make  matters  worse,  these  provi- 
sions were  adopted  by  the  conferees 
on  this  bill  without  hearings  in  either 
House  of  Congress  as  to  their  necessi- 
ty or  probable  impact  on  the  indxistry. 
The  airline  industry  is  already  reeling 
from  ever-increaring  fuel  costs,  de- 
creased ridership,  and  flight  cutbacks 
in  profitable  routes  resulting  from  the 
iUegal  PATCO  strike.  Merger  or  acqui- 
sition may  in  many  cases  prove  to  be 
the  only  salvation  from  bankruptcy. 
These  provisions,  however,  could  very 
well  have  the  effect  of  extinguishing 
this  last  ray  of  hope,  leaving  employ- 
ees in  even  worse  shape  than  they 
would  have  been  without  them. 

Another  matter  that  concerns  me 
greatly  as  chairman  of  the  Judiciary 
Committee  is  that  the  conference 
amendment  provides  Federal  question 
Jurisdiction  over  any  controversy  aris- 
ing out  of  the  application  of  these  ill- 
conceived  provisions.  Federal  courts 
are  now  straining  under  unbearable 
caseloads  attributable  in  large  meas- 
ure to  the  expansive  grants  of  Federal 
Jurisdiction  Congress  has  made  over 
the  past  decade.  This  amendment  can 
do  nothing  else  but  increase  this  case- 
load, and  without  any  inquiry  even  as 
to  the  propriety  of  Federal  Jurisdic- 
tion in  these  matters,  much  less  as  to 
its  necessity.  ^  _^ 

Mr.  President,  the  labor  protection 
provisions  included  in  this  bill  are 
matters  at  which  we  should  look  long 
and  hard— not  adopt  without  any  in- 
quiry or  inspection.  I  call  on  my  col- 
leagues to  sustain  the  ruling  of  the 
Chair.  

UBOR  PROracnOH  AHD  COLLXCTIVZ  BAROAuiUWi 

Mr,  HATCH.  Mr.  President,  in  this 
country's  long  history  of  collective 


bargaining  between  labor  and  manage- 
ment, the  legitimate  areas  and  subject 
matters  for  such  bargaining  have  been 
well  defined.  Understandably,  parties 
on  both  sides  of  the  table  in  industrial 
relations  seek  to  avoid  Government  in- 
trusion into  areas  better  left  to  con- 
tract negotiators. 

Airline  employees  are  among  the 
world's  most  highly  compensated.  In 
1981.  the  average  compensation  for 
employees  was  $36,900—66  percent 
higher  than  the  U.S.  industry  average. 
This  is  the  result  of  collective  bargain- 
ing and  labor  contracts  in  which  the 
imlons  have  negotiated  higher  wages. 
Congress  should  not  intercede  into  the 
collective  bargaining  process  and 
impose— by  Federal  law— labor  protec- 
tive provisions. 

This  sound  policy  of  keeping  the 
Government  on  the  sidelines  in  labor- 
management  negotiations  was  ignored 
when  so-called  labor  protection  provi- 
sions were  attached  to  an  otherwise 
noncontroversial  bill  extending  airline 
war  risk  Insurance.  The  provisions 
would  apply  In  the  case  of  airline 
mergers,  acquisitions,  and  In  the  sale 
of  as  little  as  one-fifth  of  an  airline's 
planes  or  other  assets. 

The  provisions  Include  compensation 
for  furloughed  employees  of  up  to  60 
percent  of  stJary  for  a  period  ranging 
from  6  months  to  5  years.  They  also 
Include  reparation  of  wage  loss  if  an 
employee  is  transferred  to  a  lower 
paying  Job,  moving  allowances,  merged 
seniority  Usts,  and  binding  arbitration. 
These  are  matters  that  go  to  the 
very  core  of  collective  bargaining. 
They  are  not  matters  that  should  be 
settled  by  Congress.  Certainly,  these 
are  not  matters  that  should  be  decided 
without  congressional  hearings. 

These  are  costly  provisions,  particu- 
larly for  an  airline  industry  that  suf- 
fered a  record  operating  loss  of  $420 
million  last  year,  and  where  losses  con- 
tinue in  1982  at  an  unprecedented 
level.  .    , 

The  Director  of  the  Office  of  Man- 
agement and  Budget,  David  A.  Stock- 
man, has  sUted  that  "the  administra- 
tion is  strongly  opposed"  to  the  provi- 
sions. Such  opposition  should  be  ex- 
amined. Blr.  Stodmian  and  others 
should  be  heard.  Here,  we  have  an- 
other reason  why  the  provisions 
should  not  have  been  slipped  through 
in  conference  without  a  hearing. 

We  must  prevent  a  reckless  and 
costly  action.  We  have  the  opportuni- 
ty to  see  to  it  that  this  important  sub- 
ject is  aired  at  an  appropriate  hearing 
or,  better  still,  settled  at  the  collective 
bargaining  table  where  it  belongs. 
Congress  should  stand  clear  of  the  ne- 
gotiating table.  ^  ^ 
Mr.  TOWER.  Mr.  President,  I  wish 
to  include  at  the  appropriate  place  in 
the  Record  a  copy  of  Mr.  Howard  D. 
Putnam's  statement  made  in  regard  to 
H.R.  5930,  the  war  risk  Insurance  con- 
ference report.  In  his  position  as  presi- 


dent and  chief  executive  officer  of 
Braniff  International.  Mr.  Putnam 
strongly  opposes  inclusion  of  the  labor 
protective  provision  (LPP)  in  HJl. 
5930. 

As  you  know.  Braniff  Airlines  has 
sought  protection  under  chapter  11  of 
the  bankruptcy  laws.  Braniff  is  cur- 
rently trying  to  reogranize  so  that 
they  may  resume  service,  even  if  on  an 
extremely  limited  basis.  Mr.  Putnam 
points  out  that  enactment  of  the  labor 
protective  provision  included  in  HJl. 
5930  would  be  severely  detrimental  to 
Branif  f 's  attempts  at  reorganization.  I 
concur  with  Mr.  Putnam's  assessment 
of  the  LPP.  Not  only  will  the  LPP  fur- 
ther cloud  the  hopes  of  the  O.OOO-plus 
unemployed  Braniff  workers,  the  LPP 
raises  many  «manswered  questions 
with  far-reaching  implications  the 
Congress  must  fully  understand  before 
enacting  into  law. 

Enactment  of  H.R.  5930  with  the 
LPP  amendment  would  inadvertently 
prevent  Braniff  Airlines  from  regroup- 
ing and  putting  together  a  new  organi- 
zation which  would  bring  many  of  the 
Braniff  imemployed  back  Into  the 
work  force.  A  vote  in  favor  of  HJl. 
5930,  as  it  is  now  written,  is  a  vote 
against  Braniff.  The  effect  of  passage 
would  effectively  close  Braniffs  doors 
interminably.  I  urge  my  colleagues  to 
oppose  this  provision  in  consideration 
of  the  conference  report. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


BRAHOT  iMTSUIAnOHAL, 

Dallas-Port  Wokth 

RxGioif  AL  AnrosT, 

Auffust  JO.  1982. 

This  is  In  response  to  the  amendment  to 
HJl.  5930  being  proposed  as  labor  protective 
provisions  for  the  airline  industry.  The  well 
publicized  financial  problems  of  the  airline 
industry  have  been  underscored  by  our  own 
filing  under  Chapter  11  of  the  Federal 
Bankruptcy  Statutes  in  May  1M2.  The  pro- 
posed legislation,  if  enacted,  would  raise  se- 
rious and  perhaps  insurmountable  obstacles 
In  our  path  and  make  it  far  far  more  diffl- 
ciilt  for  us  ever  to  reorganize  and  emerge 
from  Chapter  11. 

If  the  issues  dealt  with  under  the  pro- 
posed legislation  are  valid  at  all.  they 
should  properly  be  dealt  with  as  part  of  the 
collective  bargaining  process  and  not  as  a 
special  bill  to  serve  special  Intererts.  The 
larger  concern  is  that  this  legislation  tran- 
scends Braniff  and  its  current  problems  and 
has  a  Quite  serious  implication  for  capital 
investment  and  traditional  capital  sources 
for  the  airline  industry.  Lenders  to  the  In- 
dustry normally  look  to  the  value  of  the  un- 
derlying assets  to  reduce  their  risk  to  ao- 
cepUble  levels. 

This  legislation,  however,  would  signifi- 
cantly undermine  the  value  of  those  assets 
by  placing  artificial  constralnU  on  an  air- 
line's ability  to  dispose  of  aircraft  or  to  re- 
structure Ite  operation.  We  beUeve  the 
public  Interest  would  be  111  served  by  fur- 
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ther  hindering  the  restructuring  efforts  of  a 
seriously  troubled  industry. 

HOWAIU)  D.  PUTKAll, 

Chairman,  President  and  Chief 

Executive  Officer. 

Mrs.  KASSEBAUM.  I  yield  1  minute 
to  the  Senator  from  Florida. 

BITS.  HAWKINS.  Mr.  President.  I 
rise  in  opposition  to  the  report  of  the 
conference  committee  as  being  a  clear- 
ly nongermane  amendment  to  the  War 
Risk  Insurance  Act. 

As  I  listened  to  the  arguments— and 
there  are  many— I  am  sure  we  are  just 
reaching  the  tip  of  the  iceberg.  I  am 
convinced  that  there  are  many  more 
argimients  that  could  be  made  on 
many  sides  of  this  controversy,  but  I 
am  mostly  convinced  that  the  proper 
place  for  these  argimfients  is  in  com- 
mittee not  in  conference  and  not  on 
the  Senate  floor  tonight. 

We  all  have  the  right  to  know  and  to 
share  in  the  knowledge  that  will  be 
gained  from  those  hearings,  and  we 
need  to  know  these  things. 

The  possible  effects  of  this  legisla- 
tion on  the  airline  Industry  are  so  far- 
reaching  that  it  is  hard  to  describe  the 
impact  it  would  have  on  the  rest  of 
the  deregulation  of  this  industry. 

You  need  a  thorough  understanding, 
and  I  think  one  of  the  things  we 
learned  tonight  is  that  really  airlines 
are  not  deregulated;  they  have  just 
been  meddled  with.  I  am  asking  my 
colleagues  to  support  Senator  Kasse- 
BATTii's  point  of  order.    

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  How  much  time 
is  left.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  14  minutes 
and  38  seconds.  The  Senator  from 
Kansas  has  3  minutes  and  56  seconds. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  put  some  things  in  perspective,  if  I 
might.  First,  the  arguments  of  the  747 
pilots  and  the  $160,000  a  year,  that  is 
an  attempt  to  prove  a  generalization 
from  a  specific.  Let  us  talk  about  the 
average  salary  of  the  people  who  are 
involved.  Airline  pilots  are  weU  paid, 
but  they  are  in  terms  of  numbers  of 
the  three  principal  collective-bargain- 
ing groups  the  least  in  terms  of  size. 
The  other  two  that  are  involved  are 
the  Teamsters  with  roughly  35,000 
members,  and  the  Machinists  with 
60,000.  The  Teamsters  make  about 
$22,000  a  year  on  the  average,  and  the 
Machinists  $21,000  to  $22,000.  We  are 
not  talking  about  people  making 
$150,000  or  $160,000  a  year.  These  are 
average  Americans  making  average 
salaries  who  are  going  to  lose  their 
Jobs  possibly  because  of  actions  taken 
by  this  Congress. 

We  promised  them  in  1&78  when 
they  helped  us  to  get  deregulation 
that  they  would  be  taken  care  of,  and 
we  reneged  on  the  promise.  No  wonder 
they  do  not  believe  us,  we  reneged. 
Now  they  want  something  written  ih 


law.  something  the  bureaucrats  cannot 
renege  on. 

Let  us  talk  about  hearings.  The  dis- 
tinguished chairman  of  the  Aviation 
Subcommittee  had  hearings  on  sunset 
legislation  for  the  CAB,  and  testimony 
was  received  on  the  issue  of  labor  pro- 
tection from  the  airline  pilots,  the  As- 
sociation of  Flight  Attendants,  the 
International  Association  of  Machin- 
ists &  Aerospace  Workers,  the  Trans- 
port Workers  Union  of  America,  the 
Brotherhood  of  Railway  &  Airline 
Clerks,  and  the  flight  engineers.  Hear- 
ings were  held  on  July  15  and  16,  1981, 
on  sunsetting  the  CAB,  and  the  same 
unions  testified  as  to  labor  protection. 
It  is  not  an  imknown  issue. 

Let  us  take  also  the  issue  that  goes 
beyond  the  scope  of  Congress,  and  the 
Senator  from  Kansas  can  correct  me  if 
I  am  wrong.  Her  argiunent  is  that  the 
House  had  nothing,  the  Senate  al- 
lowed an  extension  of  the  discretion- 
ary authority  of  the  CAB  to  impose 
these  provisions,  provisions  they  have 
imposed  for  years,  and  the  conference, 
she  says,  went  beyond  that  and  added 
some  mandatory  provisions. 

I  have  said  before  that  the  Senator 
from  Kansas  herself  offered  mandato- 
ry provisions.  The  conference  did  not 
accept  them.  She  did  not  formally 
offer  them  in  conference,  but  attempt- 
ed to  negotiate  them  between  the  par- 
ties. I  will  not  read  from  this  docu- 
ment which  is  a  letter  to  the  airline 
pilots  saying  that  "we  would  work  it 
out."  It  was  a  5-year  mandatory  pro- 
tection plan  clearly  beyond  the  scope 
of  the  conference.  If  her  point  is  to  be 
taken,  and  I  bring  this  up  only  to  say 
her  point  is  not  really  that  we  have 
gone  beyond  the  procedures,  because  I 
do  not  think  she  would  have  raised  an 
objection  had  we  adopted  her  sub- 
stance. Her  objection  is  to  the  policy 
we  adopted,  not  the  procedures  we  fol- 
lowed. 

Let  us  talk  once  more  about  what 
this  Congress  has  done.  I  missed  my 
jtmior  colleague  from  New  Hampshire, 
Senator  RtmiCAN.  He  said,  "I  do  not 
care  what  happened  20  years  ago.  I  am 
here  to  change  them."  He  was  one  of 
the  ones  who  voted  last  year— and  I 
know  he  always  knows  what  he  is 
doing  when  he  votes— for  the  A.T.  & 
T.  settlement,  the  language  here 
which  would  have  guaranteed  7  years 
of  labor  protection. 

What  we  are  doing  for  the  people  in 
the  airline  industry  is  something  they 
deserve  to  have  done  that  we  reneged 
on.  It  is  comparatively  modest  in  rela- 
tion to  what  we  have  done  for  other 
industries.  The  only  industries  we  do  it 
for,  we  do  not  do  it  for  General 
Motors,  we  do  not  do  it  for  nonregtilat- 
ed  industries. 

The  only  industries  we  have  ever 
done  it  for  were  railroads,  airlines, 
communications,  industries  that  are 
regulated,  and  because  they  are  regu- 
lated certain  obligations  are  placed 
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upon  them,  and  then  as  we  try 
move  to  deregulate  them  we  say: 

Because  you  have  been  in  a  unique  situa- 
tion and  because  for  years  the  relation  be- 
tween your  unions  and  the  Government  has 
been  controlled  by  the  Government  in  many 
areas,  as  you  gradually  move  toward  deregu- 
lation we  are  going  to  put  some  phase-out 
provisions  in. 

Let  us  cut  it  all  the  way  and  let  us 
understand  why  we  got  here.  The  air- 
line industry  went  for  all  the  marbles 
and  they  lost.  We  were  trying  to  nego- 
tiate a  2-year  earlier  simsetting  of  the 
Civil  Aeronautics  Board.  1983  instead 
of  1985.  We  came  very  close  to  getting 
the  agreement.  One  of  the  agreements 
we  wanted  in  terminating  regulation 
sooner  was  statutory  protection  for 
the  workers  involved  because  they  had 
been  cheated  by  the  1978  act,  cheated. 
We  could  not  quite  swing  it.  and  I  will 
give  great  credit  to  Paul  Ignatius  of 
the  ATA.  He  did  the  best  he  could  to 
make  this  arrangement  come  off 
whereby  we  would  have  terminated 
regulation  2  years  earlier.  But  his  as- 
sociation split.  He  could  not  hold  them 
together.  There  are  a  nimiber  of  air- 
lines that  support  the  conference 
report,  but  his  association  split.  It 
happens  every  now  and  them. 
And  a  majority  of  them  stated: 
The  heck  with  it.  We'll  go  2  more  years, 
phase  out  the  CAB  in  1985.  and  we  won't 
have  any  labor  protection  at  all.  We  are 
going  to  gamble  all  or  nothing  that  Con- 
gress will  not,  by  statute,  impose  labor  pro- 
tection. 

And,  my  fellow  Senators,  they  gam- 
bled all  or  nothing,  and  they  lost,  be- 
cause they  would  not  compromise  and 
they  would  not  bargain.  Now  that 
they  have  lost,  they  are  making  a  last 
ditch  effort  to  save  themselves  by  ob- 
jecting on  a  procedural  motion  to 
something  that  they,  themselves,  the 
airlines,  were  prepared  to  accept.  They 
were  prepared  to  accept  the  offer  of 
the  Senator  from  Kansas. 

Well,  first,  we  have  cheated  the  em- 
ployees for  too  long.  Second  the  big 
boys  played  in  a  big-stakes  game,  and 
they  lost.  Now  they  do  not  want  to  pay 
their  debt. 

All  I  am  asking  this  Senate  to  do  is 
to  fulfill  a  promise  we  made  4  years 
ago  when  when  we  deregulated  the  in- 
dustry and  treat  these  employees  de- 
cently. Not  as  generously  as  we  treated 
A.T.  Sc  T.'s  employees,  not  as  gener- 
ously as  we  have  treated  other  em- 
ployees under  the  Conrail  settlement, 
but  to  treat  them  decently.  It  is  the 
least  we  can  do. 

The  FRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Will  the  Senator 
yield  me  2  minutes? 

Mr.  PACKWOOD.  I  am  happy  to 
yield  to  the  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  un-" 
derstand  the  parliamentary  situation 
to  be  that  if  all  the  time  is  used  and 
the  Chair  rules  and  an  appeal  of  the 
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ruling  of  the  Chair  is  taken  that  there 
would  be  no  time  for  debate.  Is  that 
correct?  

The  PRESIDING  OFFICER.  When 
there  is  unanimous  consent  agreement 
on  a  matter,  a  subsidiary  motion 
which  is  not  provided  for  in  the  agree- 
ment is  decided  without  debate. 

Mr.  CANNON.  I  thank  the  Chair. 
Therefore,  I  will  make  an  assimiption 
here  that  the  Chair  may  make  an  un- 
favorable ruling  in  this  case  in  which 
an  appeal  would,  undoubtedly,  be 
taken. 

I  Just  wish  to  briefly  say  that  if  the 
Chair  should  make  such  a  ruling  in 
favor  of  the  point  of  order,  it  would  be 
both  wrong  and  inconsistent  with  past 
rulings  on  the  scope  of  the  conference. 
The  Senate  amended  the  law  as  it  per- 
tains to  the  administration  of  section 
408  of  the  Federal  Aviation  Act.  In 
conference,  the  House  came  in  and  in- 
sisted upon  further  amendment  direct- 
ly related  to  section  408  and  its  admin- 
istration. And  further  still,  the 
changes  adopted  by  the  conference 
simply  continue  in  law  the  existing  re- 
ality that  LFP's  are  imposed  or  re- 
quested in  major  408  cases. 

Therefore,  in  the  event  that  the 
Chair  should  rule  in  favor  of  the  point 
of  order,  I  would  certainly  urge  my 
colleagues  to  vote  for  the  appeal  be- 
cause the  Chair  would  then,  indeed,  be 
in  error  on  its  ruling. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from  Ar- 
izona.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  1 
minute  is  not  very  long. 

I  have  listened  to  the  Senator  from 
Oregon  pontificate  on  the  bad  things 
that  the  airlines  have  done  to  their 
employees.  Well,  the  aiiiines  pay 
$36,900  a  year  compared  to  $22,200  for 
the  rest  of  the  U.S.  industry. 

But  this  is  not  the  dangerous  thing, 
Mr.  President.  Suppose  they  did  cheat 
them.  We  are  cheating  the  people  of 
the  United  States  when  we  try  to  con- 
duct legislation  the  way  we  have  con- 
ducted this  one— no  hearings,  no 
debate. 

The  first  I  heard  about  it  was  when  I 
came  down  one  morning  and  some- 
body said,  "Oh.  they  have  raised  air- 
line employees'  salaries.  They  made  it 
possible  for  an  airline  pilot  to  pick  up 
$450,000  for  not  working  for  5  years." 
I  thought,  by  golly,  I  wish  I  could  get 
a  Job  like  that. 

The  question  is  not  whether  we  have 
done  wrong  or  right  by  these  employ- 
ees. The  question  is  whether  we  are 
following  the  rules  of  the  Senate.  And. 
Mr.  President,  we  are  not.  I  think  it  is 
a  terrible,  disgraceful  thing  for  this 
body  to  accept  what  has  been  done 
under  the  hidden  cloak  of  the  labor 


unions  who  have  won  a  great  point 
here. 

How  long  is  it  going  to  be.  let  me  ask 
you,  before  the  same  trick  is  used  on 
the  truckers,  the  people  who  drive  this 
vehicle,  the  people  who  work  there, 
the  postmen? 

"MAITDATORT  RATRKRBDDnrG"  IS  A 
NIOHTMARX 

It  is  not  every  day  in  the  week,  of 
course,  that  my  views  and  that  of  the 
Washington  Post  coincide.  Far  from  it. 

But  the  editors  of  the  Post  were 
squarely  on  the  mark  when  they 
warned  against  what  they  called  a 
"Shakedown  Flight"  and  said: 

With  all  the  signs  of  a  typical  Washington 
fast  shuffle,  moves  are  underway  on  CvpiUA 
Hill  to  saddle  the  airline  Industry  with  some 
mandatory  featherbeddlng  disguised  as 
labor  protection. 

This  Jet  speed  featherbeddlng  fore- 
bodes a  nightmare  for  American  indus- 
try. 

What  other  group  of  American  em- 
ployees could  receive  up  to  $450,000  if 
furloughed  from  their  jobs? 

That  astonishing  figiire  is  what 
could  be  paid  to  the  highest  paid  air- 
line pilots  who  are  furloughed.  They 
could  receive  $90,000  a  year  for  5 
years,  and  that  multiplies  in  5  years  to 
$450,000.  No  wonder,  then,  that  the 
pilots  want  to  keep  this  hidden  in  the 
legislative  clouds  with  no  hearings. 

If  Congress  endorses  this  feather- 
bedding  for  some  of  the  highest  paid 
workers  in  the  Nation,  then  obviously 
the  doors  will  be  flunt,'  wide  open  for 
costly  and  inflationary  benefits  to  mil- 
lions of  other  workers. 

Is  there  a  fundamental  difference 
between  the  merger  or  other  business 
transactions  among  two  airlines  than 
between  any  other  businesses? 

If  we  believe  that  the  Government 
should  keep  its  hands  off  the  bargain- 
ing table;  if  we  believe  in  the  competi- 
tion of  the  free  marketplace;  if  we  be- 
lieve that  featherbeddlng  imposes 
drastic  economic  penalties  which  the 
Nation  cannot  afford,  then  we  will 
agree— at  least  this  once— with  the 
Washington  Post,  when  it  concludes: 

Before  the  airlines  were  deregulated,  the 
Civil  Aeronautics  Board  could  make  a  case 
for  Insisting  that  Jobs  be  protected  In  merg- 
ers and  swaps,  since  airlines  were  benefiting 
from  government-protected  franchises.  But 
today  there  Is  no  case  whatever  for  legalized 
shakedowns  of  financially  shaky  airlines. 

I  ask  unanimous  consent  that  the 
editorial  from  the  Washington  Post, 
an  editorial  from  the  New  York  Times, 
and  a  document  showing  compensa- 
tion oi  n.S.  airline  employees  be  print- 
ed in  the  Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

[From  the  Washington  Poet] 

COHGRKSS  OH  A  SRAKZDOWIf  FUGHT 

With  aU  the  signs  of  a  typical  Washington 
fast  shuffle,  moves  are  imder  way  on  Cap- 
itol Hill  to  saddle  the  airline  industry  with 


some  mandatory  featherbeddlng  disguised 
as  labor  protection.  House  and  Senate  con- 
ferees are  trying  to  slip  into  an  otherwise 
noncontroverslal  bill  a  provision  by  which 
airlines  would  have  to  make  costly  pay- 
ments to  pilots  and  other  employees  affect- 
ed by  any  mergers  or  possibly  even  sales  of 
assets.  Including  aircraft. 

The  proposal,  which  has  undergone  no 
hearings,  would— among  other  tilings— guar- 
antee furloughed  employees  60  percent  of 
their  salaries  for  up  to  five  years;  and  It 
would  compensate  for  up  to  four  years  any 
employee  for  any  wage  loss  suffered 
through  transfer  to  a  lower-paying  Job.  This 
could  mean  that  the  highest-paid  fur- 
loughed pilots  would  be  entitled  to  demand 
$90,000  a  year  for  five  years— whether  their 
airlines  could  afford  It  or  not.  Isn't  this  the 
sort  of  thing  Iwtter  left  to  collective  bar- 
gaining? 

Of  course— unless  you're  a  member  of  the 
Air  Line  Pilots  Association,  wtiicb  would 
much  rather  put  the  payments  Into  law 
than  bargain  for  them.  This  organisation's 
president  is  the  labor  representative  on  ^e 
executive  committee  of  the  Republican  Na- 
tional Committee.  There,  as  in  the  White 
House,  ALPA  is  remembered  with  gratitude 
for  Its  support  of  President  Rnigan's  deci- 
sion to  fire  striking  air  traffic  controllers 
last  year.  ALPA  is  Just  as  fondly  remem- 
bered on  Capitol  Hill,  where  the  group  has 
dropped  more  than  $425,000  in  p«mp>iyw 
contributions  on  carefully  selected  targets— 
namely,  more  than  200  representatives  and 
senators,  including  key  members  of  the  con- 
gressional conference  committee  consider- 
ing the  provision. 

Officially,  the  administration  is  on  record 
against  the  measure.  OMB  director  David 
Stockman  has  so  argued.  labeling  the  pro- 
posed amendment  "unacceptable"  and  "an 
intrusion  by  the  federal  government  into 
private  collective  bargaining  negotiations." 
He  points  out  that  such  provisions  would  be 
especially  damaging  for  the  airlines  in  seri- 
ous financial  difficulty— and  could  prevent 
them  from  taking  "sensible  steps  to  restruc- 
ture" and  compete. 

Before  the  airlines  were  deregulated,  the 
Civil  Aeronautics  Board  could  make  a  case 
for  insisting  that  jobs  be  protected  in  merg- 
ers and  swaps,  since  airlines  were  benefiting 
from  government-protected  francliises.  But 
today  there  is  no  case  whatever  for  legalized 
shakedowns  of  financially  shaky  airlines. 
The  conferees  should  reject  any  such  pro- 
posal. 

[From  the  New  York  Times,  Friday,  July  16. 
1982] 

Frozen  m  trk  Cockpit? 

Feudalism  is  an  economic  system  long 
dead— except  in  the  psyche  of  the  airline 
unions.  They  want  to  attach  airline  workers 
to  their  planes  and  check-in  counters,  the 
way  medieval  serfs  were  tied  to  their  land. 

Under  proposed  legislation,  airlines  would 
have  to  guarantee  equivalent  Jobs  (or  sever- 
ance payments  as  high  as  $190,000)  to  any 
employee  affected  by  merger,  sale  or  lease 
of  faculties.  The  airlines  argue,  correctly, 
that  Government  should  not  impose  rigid 
labor  protection  rules  on  their  now-deregu- 
lated industry.  If  employees  are  more  eager 
to  win  such  costly  protection  ttian,  say, 
higher  wages,  let  them  bargain  for  it 

Before  the  industry  was  deregulated  In 
1978,  the  Civil  Aeronautics  Board  insisted 
that  Jobs  be  protected  in  mergers  and  route 
swaps.  Where  equivalent  work  was  not  avaU- 
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able,  workers  could  get  60  percent  of  their 
wages  for  five  years. 

Such  broad  Goverxunent  protection  for 
airline  labor  was  (mly  fair,  the  board 
argued,  because  airline  management  was 
benefiting  from  valuable  Government-pro- 
tected franchises. 

But  now  the  franchises  are  gone,  and  so  Is 
the  regulatore'  rationale  for  "labor  protec- 
tion provisions."  That  is  why  the  pilots  and 
airline  machinists'  unions  are  pressing  Con- 
gress for  a  law  to  accomplish  the  same 
thing. 

Such  legislation  would  make  little  sense 
even  in  good  times.  To  adjust  to  market  con- 
ditions, airlines  need  the  flexibility  to  buy, 
sell  and  merge  facilities.  They  could,  if  they 
wished,  barter  that  flexibility  for  lower 
wages  or  reduced  fringe  benefits.  But  as 
Wallace  Hendricks,  a  University  of  Illinois 
labor  economist,  points  out.  no  airline  union 
has  valued  protection  provisions  highly 
enough  to  pay  the  necessary  price. 

In  any  case,  these  are  not  good  times.  A 
half-dozen  airlines  are  already  in  trouble; 
others  will  probably  need  to  dump  routes, 
merge  facilities  or  lease  out  aircraft.  No  air- 
line can  afford  to  pay  labor  protection  costs 
that  might  run  as  high  as  $6  million  for  the 
sale  of  a  single  Jumbo  Jet. 

No  hearings  have  been  held  on  this  labor 
protection  provision.  Neither  the  House  nor 
the  Senate  voted  to  put  such  a  provision  in 
its  version  of  an  aviation  insurance  bill.  Sup- 
porters will  simply  tack  It  on  in  conference 
committee  next  week,  provided  that  influen- 
tial conference  members  do  not  object. 
That,  in  effect,  leaves  it  up  to  the  senior  un- 
committed conferee,  James  Howard  of  New 
Jersey. 

RepreaenUtive  Howard,  chairman  of  the 
House  Transportation  Committee,  is  known 
both  for  his  affection  for  organized  labor 
and  his  practical  commitment  to  airline  de- 
regulation. BCay  his  mind  win  out  over  his 
heart. 

n.S.  ScHKDULSD  Amm  Imuubtrt 
CoifPOtsATioii  Pn  Emplotb,  1981 

VS.  Airlines:  $36,900. 

n.S.  industries:  $22,200. 

In  1981  the  average  compensation  for 
312.000  airline  employees  was  66  percent 
higher  than  the  U.S.  industry  average. 
Annual  airline  comi>ensation  increases  aver- 
aged 10.7  percent  over  the  laat  five  years. 

COMPENSATION  OF  U.S.  AIRUNE  EMPLOYEES,  1981 
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Airline  emidoyees  are  among  the  world's 
moat  highly  compensated.  This  is  the  result 
of  collective  bargaining  and  labor  contracts 
in  which  the  unions  have  negotiated  higher 
wages.  Congress  should  not  intercede  into 
the  collective  bargaining  process  and 
Impose— by  federal  law— labor  protective 
provisions  (LPPs). 

Mrs.  KASSEBAUM.  I  thank  the 
Senator. 

I  yield  1  minute  to  the  Senator  from 
New  Hampshire. 

Bdr.  HUMPHREY.  Mr.  President.  I 
want  to  say.  first,  the  issue  of  salary 


levels  is  not  relative  to  this  discussion. 
I  hope  that  we  could  avoid  the  politics 
and  end  our  debate  in  this  Chamber. 

As  the  Senator  from  Kansas  has 
pointed  out,  the  labor  protection  pro- 
vision goes  well  beyond  the  previous 
practice  under  the  circumstances.  I 
say  to  my  colleagues,  as  a  former  air- 
line pUot,  I  have  been  a  particular 
target  of  the  parties  involved  in  this 
dispute  and  the  feelings  nm  very  high 
on  both  sides  and  there  are  good  argu- 
ments on  both  sides.  I  think  in  fair- 
ness to  all  of  the  parties,  we  owe  open 
and  complete  hearings  to  this  subject. 

Second,  the  Senator  from  Kansas  is 
absolutely  right.  Unusual  procedure 
has  been  resorted  to  in  this  case.  Our 
usual  procedures  have  been  short  cir- 
cuited. I  urge  my  colleages  to  support 
the  efforts  of  the  Senator  from 
Kansas  out  of  fairness.  Let  us  have 
full  and  open  hearings  on  this  issue  so 
that,  first  of  all,  we  deal  fairly  with 
the  parties  but.  second,  so  we  all  fully 
understand  the  fine  points  of  the  issue 
at  hand  here. 

I  thank  the  Chair. 

Mr.  PACKWOOD  addressed  the 
Chair.  

The  PRESroiNO  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Many  airlines 
lease  the  majority  of  the  planes  they 
operate.  Many  small  airlines  own  only 
a  small  percentage  of  the  planes  they 
operate.  The  airline  business  is  very 
seasonal.  It  has  been  sometimes  neces- 
sary in  the  past  and  undoubtedly  will 
be  necessary  in  the  future  for  some  of 
these  small  carriers  to  sell  a  small 
number  of  aircraft  due  to  these  off 
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The  sale  of  a  very  few  aircraft  could 
constitute  more  than  20  percent  of  the 
planes  owned  suid  therefore  would  be 
a  qualifying  transaction. 

Sections  (6)1  (A)  &  (B)  of  this  legis- 
lation are  intended  to  cover  merger  or 
merger-type  situations  where  one 
qualifying  air  carrier  takes  over  a  sub- 
stantial portion  of  the  property  or  op- 
erations of  another  qualifying  air  car- 
rier. The  legislation  is  not  Intended  to 
cover  a  situation  where  a  small  air  car- 
rier sells  or  leases  a  small  number  of 
planes  strictly  out  of  economic  necessi- 
ty. 

Section  (bKlKA)  provides  that  the 
lease  of  a  substantial  portion  of  the 
properties  of  a  carrier  is  a  qualifying 
transaction.  It  should  be  made  clear 
that  this  means  the  leasing  of  owned 
aircraft  and  not  the  subleasing  of 
leased  aircraft. 

Mr.  President,  I  yield  3  minutes  to 
the  Senator  from  Massarhusetts. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Massachusetts. 

"hSx.  KENNEDY.  Mr.  President,  I  rise 
because  I  originally  introduced  airline 
deregulation  legislation  with  the  Sena- 
tor from  Nevada,  Senator  Cannon.  I 
do  have  a  memory  of  both  the  history 
of  the  hearings  and  also  of  the  dialog 
and  the  discussion. 


We  went  to  extraordinary  lengths, 
Mr.  President,  to  accommodate  the 
airlines  in  this  country.  The  issue  was: 
Is  there  an  area  of  public  policy  that 
we  can  get  the  Federal  Government 
out  in  order  so  we  can  release  the 
forces  of  competition?  One  area  which 
was  suggested  was  the  airline  industry. 
So  we  fashioned  and  shwed  a  piece  of 
legislation. 

The  airlines  came  to  us  and  said. 
"Oh.  no.  Leave  the  Federal  Govern- 
ment in.  If  you  insist  on  deregulation 
we  only  want  a  certain  number  of 
routes  opened  to  competition  each 
year.  So  the  Senate  and  the  Congress 
of  the  United  Stetes  said.  "All  right. 
In  order  to  make  some  progress,  we 
will  do  that." 

Then  the  small  towns  said.  "Look, 
you  have  to  look  out  after  us."  The 
fact  was  that  during  the  previous  10- 
year  period,  one-third  of  all  of  the 
small  communities  in  the  Nation  lost 
air  service. 

So  he  said,  "OK.  For  the  smaU  com- 
mimities,  we  will  assure  comparable 
service."  And  we  looked  out  after  the 
small  communities. 

Then  the  airline  employees  said, 
"All  right.  If  this  Is  going  to  be  done  in 
the  Interest  of  competition  and  to  pro- 
vide more  service  for  the  consumers, 
we  ought  to  have  some  degree  of  pro- 
tection." 

And  we  adopted  an  amendment  of- 
fered by  the  Senator  from  Missouri. 
Senator  Dahtorth,  and  others.  We 
thought  at  that  time  we  made  some 
adjustment  for  the  airlines,  we  made 
some  adjustment  for  the  small  com- 
munities, and  we  made  some  adjust- 
ment for  the  employees.  Well,  the  fact 
remains  that  we  did  make  adjustments 
for  the  airlines  and  for  the  small  com- 
munities, but  not  one  thing  has  been 
done  for  the  employees.  Two  succes- 
sive administrations  have  failed  to 
carry  out  the  policy  we  adopted.  And 
now,  to  make  matters  worse  the  pro- 
tection employees  have  been  able  to 
rely  on  for  30  yean  will  be  eliminated 
unless  we  adopt  this  conference 
report. 

As  one  who  is  very  much  involved  in 
the  fashioning  and  shaping  of  the  leg- 
islation, listening  to  this  discussion 
and  debate,  participating  in  the 
amendments  that  were  put  forward,  I 
think  that  the  Senator  from  Oregon  is 
exactly  right  and  we  have  a  responsi- 
bility to  those  employees.     

The  PRESIDINa  OFFICER.  The 
Senator's  time  has  expired. 

Mrs.  KASSEBAUM.  Mr.  President, 
how  much  time  remains  in  the  debate? 
The   PRESIDINO   OFFICER.   One 
minute  47  seconds. 

Mrs.  KASSEBAX7M.  Mr.  President.  I 
would  like  to  offer  my  concluding  re- 
marks at  this  time. 

I  certainly  agree  with  the  Senator 
from  Oregon  that  there  8ho\ild  be  pro- 
tection   for    the    airline    employees 
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which  was  guaranteed  to  them  under 
the  deregulation  act.  But  the  enforce- 
ment of  that  is  up  to  the  administra- 
tion that  is  in  office  and  which  bears 
that  responsibility.  We  certainly  do 
agree  with  that. 

As  I  say,  it  is  not  Just  a  question  of 
the  labor  protection  provisions,  but 
how  we  address  them  in  a  legislative 
framework. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time  if  the  Senator  from 
Kansas  is  prepared  to  yield  back  the 
remainder  of  hers. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  prepared  to  yield  bock  the  few  sec- 
onds remidntog. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  back  my  remaining  time. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
raise  a  point  of  order  under  rule  XVin 
that  the  conferees  have  exceeded  their 
authority  by  including  new  matter  not 
committed  to  them  by  either  House. 

The  PRESIDING  OFFICER.  Rule 
XXVIII  states: 

Conferees  shall  not  insert  In  the  report 
matter  not  ctmunltted  to  them  by  either 
House,  nor  shall  they  strike  from  the  bill 
matter  agreed  to  by  both  Houses.  If  new 
matter  is  inserted  in  the  report,  or  if  matter 
which  was  agreed  to  by  both  Houses  Is 
stricken  from  the  bill,  a  point  of  order  may 
be  made  a^dnst  the  report. 

New  matter  has  been  inserted.  The 
point  of  order  is  valid. 

Mr.  PACKWOOD.  Mr.  President,  I 
take  app(Ml  from  the  decision  of  the 
Chair  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
qu«rtlon  is.  Shall  the  decision  of  the 
Chair  stand  as  the  Judgment  of  the 
Senate.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  rolL 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY  (When  his  name 
was  caUed).  Present. 

Mr.  RANDOLPH.  Mr.  President,  a 
point  of  order.  The  Senate  is  not  in 
order.  

The  PRESIDING  OFFICER  (Mr. 
Wallop).  The  Senate  will  be  in  order. 

Mr.  RANDOLPH.  Mr.  President,  I 
renew  my  point  of  ord«\ 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  the  Senate  is  in 
order.  The  clerk  will  resume  the  call  of 
the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  Is  not  in  order.  I  do  not  like  to 
say  what  I  am  saying,  but  let  us  have 
order  when  votes  are  being  taken. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  wiU 
be  in  order. 

The  rollcall  may  proceed. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 


Mr.  RANDOLPH.  Mr.  President,  it 
wparently  does  no  good.  I  am  grateful 
for  your  giving  me  no 

Mr.  STEVENS.  Mr.  President,  a 
point  of  order.  A  vote  is  in  progress. 

Mr.  RANDOLPH.  I  can  make  a  point 
of  order  during  a  vote.  There  is  noth- 
ing that  keeps  me  from  doing  that. 
The  point  of  order  is  that  the  Senate 
has  not  been  in  order. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  well  taken.  The 
Senate  will  be  in  order. 

The  roUcall  may  continue. 

The  legislative  clerk  resumed  and 
concluded  the  call  of  the  roll. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Oregon  (Mr.  Hatfield) 
and  the  Senator  from  Idaho  (Mr. 
Stiocs)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  59. 
nays  38,  as  follows: 

[RoUcall  Vote  No.  318  Leg.] 
YEAS-59 


Abdnor 

Ooldwater 

MurkowaU 

Aniwtrong 

Oorton 

NicUes 

Baker 

Oraasler 

Nunn 

Hatch 

PeU 

Bowhwits 

HawUni 

Percy 

Brsdley 

Hayakawa 

Proxmire 

Bndy 

Heflln 

Prjror 

Biimpen 

Hetana 

Quayle 

Byrdl 

HolUnss 

Randolph 

Hsny  P..  Jr. 

Huddleston 

Roth 

Chalet 

Jet»en 

Rudman 

Cohen 

Johnston 

Schmltt 

Danfoitti 

Kaasebaum 

Simpson 

Denton 

Kaaten 

Stennls 

Domenld 

Laxalt 

Stevens 

EMt 

Leahy 

Thurmond 

Eson 

Lons 

Tower 

Pted 

Lusar 

Wallop 

0«ni 

Mattinsly 

Warner 

Olenn 

Itcaure 
NAY8-38 

Zoilnaky 

Dodd 

Metaenbaum 

BMieui 

Dole 

Mitchell 

Bentaen 

Durenberger 

Moynihan 

Blden 

Bacleton 

Packwood 

BunUek 

Hart 

Preaaler 

Byrd.  Robert  C. 

Helns 

Rlegle 

Camion 

Inouye 

Sarbanea 

ChOci 

Saaser 

Cochran 

Kennedy 

Specter 

CranaUm 

Levin 

Stafford 

D'Amato 

Mathlaa 

DeCondnl 

Weieker 

Dtaon 

Melcher 

ANSWXRX33  "PRESKNT"— 1 
Humphrey 

NOT  VOTINO-2 
Hatfield  Symioa 

So,  the  ruling  of  the  Chair  was  sus- 
tained as  the  Judgment  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
conference  report  is  recommitted. 

Mr.  BAKER.  Mr.  President,  there 
will  be  no  more  rollcall  votes  tonight. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  10  pjn.  in  which  Senators  may 
apeak. 


AUGUST  15,  1982.  DESIGNATED 
AS  WILL  ROGERS  AND  WILEY 
POST  DAY 

Mr.  MURKOWSKL  Mr.  President.  I 
send  a  Joint  resolution  to  the  desk  on 
behalf  of  myself.  Mr.  Snwnan,  Mr. 
BoBEH,  and  Mr.  Nicklbs,  and  ask  for 
its  immediate  consideration.  I  might 
state  that  this  request  has  been 
cleared  with  the  minority  leader. 

The  PRESIDINO  OFFICER.  The 
clerk  will  state  the  Joint  resolution  by 
tiUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (SJ.  Res.  230)  to  au- 
thorize and  request  the  President  to  desig- 
nate August  IS.  1982.  as  "Will  Rogers  and 
WUey  Post  Day." 

The  PRESIDING  OFFICER.  The 
Joint  resolution  will  be  deemed  to  have 
been  read  once  by  title  and  once  at 
length,  and.  without  objection,  the 
Senate  will  proceed  to  its  consider- 
ation. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  introducing  for  passage  a 
Joint  resolution  requesting  the  Presi- 
dent to  designate  Sunday.  August  15. 
1982.  as  "Will  Rogers  and  Wiley  Post 
Day."  On  August  15.  1935,  Mr.  Rogers 
and  Mr.  Post  were  killed  in  an  airplane 
crash  24  kilometers  south  of  Point 
Barrow,  Alaska.  Both  aviators  were  in 
the  process  of  flying  to  Siberia. 

Wiley  Post  was  the  first  aviator  to 
complete  a  solo  flight  around  the 
world.  On  June  23. 1931,  Mr.  Post  took 
off  in  his  plane,  the  "Wlimie  May" 
from  New  York  City,  and  circumvent- 
ed the  Earth  in  the  record  time  of  8 
days,  15  hours,  51  minutes,  retiiming 
to  New  York  on  July  1.  His  course  tra- 
versed the  British  Isles  and  the  Soviet 
Union,  and  is  described  in  "Around  the 
World  in  Eighty  Days."  lAi.  Post  re- 
peated the  flight  in  1933.  bettering  his 
record  by  approximately  21  hours.  He 
later  performed  historic  experiments 
with  substratospheric  flights  and 
made  substantial  breakthroughs  with 
new  equipment  designed  for  that  pur- 
pose. It  is  significant  to  report  that 
Mr.  Post  made  these  achievements 
without  the  benefit  of  one  eye.  since 
he  lost  his  left  eye  in  1926  in  an  oU- 
f  ield  accident. 

Mr.  President,  Will  Rogers  is  a  well- 
known  name  in  the  homes  and  hearts 
of  Americans,  and  has  been  recognized 
as  the  foremost  American  hiunorist  of 
his  day.  He  had  the  Ood-given  faculty 
of  making  people  laugh  and  think  at 
the  same  time.  He  was,  in  a  sense,  an 
institution— possibly  the  greatest  de- 
bunker  of  stuffed  shirts  and  fanciful 
ideas  in  our  history.  He  thrived  in  the 
developing  years  of  our  country  the 
days  when  families  would  gather 
aroimd  the  radio  to  hear  his  thoughts. 
In  a  few  words,  transmitted  over  the 
air.  Will  Rogers  could  say  more  and 
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5ay  it  better  than  most  of  the  would- 
be  statesmen  could  say  in  hours. 

His  wit  was  much  revered  and  re- 
spected and  discriminated  against  no 
one.  He  poked  fun  at  Presidents,  heads 
of  state.  Members  of  Congress— at  ev- 
erything and  at  everybody  when  he 
saw  fit.  However,  he  was  able  to  make 
the  victims  of  his  wit  like  his  barbs, 
simply  because  they  were  harmless. 
He  had  the  ability  to  make  people  look 
at  themselves  and  chuckle  in  a  very 
healthy  and  natural  fashion. 

Bom  In  1879,  in  Oklahoma.  Mr. 
Rogers  might  very  well  have  been  the 
most  popular  American  of  his  day. 
Rogers  twirled  his  lariat  through 
much  of  the  civilized  and  noncivilized 
world,  with  the  portions  of  the  world 
that  he  could  not  reach  personally, 
being  contacted  by  his  motion  pic- 
tures. He  was  the  most  enthusiastic  air 
traveler  covering  500.000  air  miles 
before  his  death. 

He  shared  his  life  openly  and  liberal- 
ly, and  I  truly  believe  that  "he  never 
met  a  man  he  didn't  like." 

Mr.  President.  August  15.  1982, 
marks  the  47th  anniversary  of  the 
death  of  these  two  pioneers.  I  am 
pleased  by  the  opportunity  to  present 
to  the  Senate  a  joint  resolution 
making  this  anniversary  their  day. 

Mr.  STEVENS.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  with 
my  colleague  from  Alaska  in  sponsor- 
ing this  resolution  which  asks  the 
President  to  declare  August  15.  1982 
"Will  Rogers  and  WUey  Post  Day." 

There  will  be  ceremonies  in  Barrow 
on  the  15th  dedicating  a  monument  to 
the  two  famous  men.  The  monument 
is  notable  beyond  being  27,000  pounds 
in  that  it  is  a  joint  project  of  the  Will 
Rogers  Lions  Club  of  Claremore,  Okla. 
and  rtie  Ldons  Club  of  Barrow. 

It  will  be  47  years  on  August  15  since 
Wiley  Post  and  Will  Rogers  died  in  an 
airplane  accident  on  their  way  to 
Barrow  to  visit  friends  prior  to  flying 
on  to  Siberia.  They  had  come  from 
Fairbanks  in  interior  Alaska  where 
they  had  refueled  and  visited  with 
friends. 

Wiley  Post  and  Will  Rogers  added 
immeasurably  to  the  advancement  of 
aviation  in  our  country.  Alaska,  be- 
cause of  its  dependence  on  air  travel, 
was  able  to  grow  toward  statehood 
through  advances  made  due  to  the 
work  of  Wiley  Post  in  aeronautics  and 
Will  Rogers'  popularization  of  flying 
as   a   way   to   travel— particularly   in 

As  my  colleagues  probably  know, 
Alaska  has  not  been  called  the  "flying- 
est"  State  In  the  Union  for  no  reason. 
Ever  since  Carl  Ben  Eielson  intro- 
duced airmail  to  Alaska's  interior  In 
the  midtwenties  we  Alaskans  have  not 
been  able  to  get  enough  of  flying.  The 
Federal  Aviation  Administration  esti- 
mates, for  example,  that  1  out  of  every 
39  Alaskans  is  a  licensed  pilot.  That  is 
six  times  as  many  pilots  per  capita  as 
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compared  to  the  rest  of  the  United 
States. 


THE  NEW  RECORD 
UNEMPLOYMENT  RATE 


The  trip  to  Alaska  in  1935  which 
ended  so  tragically  near  Barrow  had 
not  been  Wiley  Post's  first.  He  had 
stopped  in  Alaska  during  his  roimd- 
the-worid  flights  in  1931  and  1933,  the 
1933  trip  being  a  solo  trip.  The  roimd- 
the-world  flights  brought  positive  at- 
tention to  Alaska  and  its  strategic  lo- 
cation—both commercial  and  military. 

North  Slope  Borough  Mayor  Eugene 
Brower  has  already  declared  the  15th 
Wiley  Post/Will  Roger  Day.  It  is  only 
fitting  that  the  U.S.  Congress  call  on 
the  President  to  do  the  same  because 
these  men  belonged  not  only  to 
Alaska.  Oklahoma  and  Texas,  but  to 
the  United  States,  if  not  the  world.  I 
urge  my  colleagues  to  join  with  us  in 
recognizing  these  two  great  Americans 
by  declaring  August  15  Will  Rogers 
and  Wiley  Post  Day. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (Senate  Joint 
Resolution  230)  with  its  preamble,  fol- 
lows: 

SJ.  Res.  230 

Whereas  the  courageous  and  pioneering 
spirit  of  America's  aviators  and  the  service 
provided  by  that  spirit,  deserve  to  be  prop- 
erly commemorated  and  recognized; 

Whereas  WUey  Post  and  Will  Rogers  have 
been  acknowledged  as  pioneer  aviators  in 
America: 

Whereas  WUey  Post  was  the  first  aviator 
to  complete  a  solo  flight  around  the  world; 
Whereas  Wiley  Post  upon  completion  of 
that  record  flight  continued  to  make  sub- 
stantial contributions  to  the  development  of 
American  aviation: 

Whereas  Will  Rogers  was  considered  to  be 
the  most  enthusiastic  air  traveler  of  his  day. 
completing  some  500,000  air  miles  by  1935; 

Whereas  WIU  Rogers  contributed  greatly 
to  the  development  of  the  United  SUtes 
through  his  pioneering  spirit; 

Whereas  WUl  Rogers  and  WUey  Post  em- 
barked on  August  15,  1935.  on  a  projected 
trip  to  Siberia; 

Whereas  WUl  Rogers  and  WUey  Post  met 
with  their  death  as  their  plane  crashed  on 
August  15,  1935.  24  kilometers  south  of 
Point  Barrow,  Alaska; 

Whereas  it  Is  appropriate  to  honor  the  pa- 
triotism and  sacrifice  of  all  those  individuals 
who  honorably  served  the  development  of 
their  country  In  times  of  peace  as  weU  as 
war. 

Whereas  August  15,  1982.  marks  the  47th 
anniversary  of  the  death  of  WUl  Rogers  and 
WUey  Post. 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  designate 
August  15,  1982.  as  "Will  Rogers  and  WUey 
Post's  Day",  and  to  call  upon  Federal.  State, 
and  local  government  agencies  and  the 
people  of  the  United  SUtes  to  observe  such 
day  with  appropriate  programs,  ceremonies, 
and  activities. 


Mr.  PELL.  Mr.  President,  the  Na- 
tion's new  unemployment  rate  of  9.8 
percent,  announced  Friday  by  the  De- 
partment of  Labor,  marks  the  greatest 
economic  tragedy  that  this  country 
has  experienced  since  the  Great  De- 
pression. 

More  than  1  American  in  every  10  is 
out  of  work  today.  More  than 
10.790.000  workers  throughout  the 
country  are  now  unemployed,  and 
more  than  1  million  more  are  not 
counted  because  they  have  given  up 
looking  for  work.  In  Rhode  Island,  the 
statistics  are  equally  upsetting:  9.3 
percent  of  the  labor  force,  amounting 
to  44.700  workers,  is  counted  as  unem- 
ployed. The  jewelry,  machinery,  and 
construction  industries,  in  particular, 
have  contributed  the  most  to  the  un- 
employed workers  who  walk  the 
streets  and  wait  in  line  in  Rhode 
Island. 

If  the  size  of  the  average  American 
household  is  2.7  members,  we  can  esti- 
mate that  more  than  20.000.000  Amer- 
ican family  members,  and  more  than 
90,000  Rhode  Island  family  members, 
are  faced  with  unemployment,  frustra- 
tion, uncertainty,  and  disillusionment 
with  their  country's  economic  and  po- 
litical systems.  These  facts  constitute 
a  national  tragedy,  and  it  is  a  tragedy 
that  the  administration  can  no  longer 
Ignore.  --^ 

I  have  stated  before  that  unemploy- 
ment Is  the  most  serious  problem 
facing  our  coimtry  today,  and  that  our 
highest  priority  as  a  nation  should  be 
to  get  our  citizens  back  to  work.  The 
new  record  in  the  unemployment  rate 
that  we  have  set  today  makes  our  re- 
sponsibility even  more  urgent  than  it 
has  been. 


It  Is  not  the  fault  of  these  workers 
or  their  families  that  national  econom- 
ic policies  have  resulted  in  such  a  deep 
and  prolonged  recession.  It  Is  time 
that  we  recognize  that  it  Is  the  eco- 
nomic policies  of  the  administration 
that  have  caused  hardship,  imemploy- 
ment,  and  bankruptcy  throughout  the 
Nation. 

The  monthly  release  of  unemploy- 
ment rates  for  the  Nation  and  for 
Rhode  Island  have  become  the  grim- 
mest and  most  angering  events  in  the 
public  consciousness.  Each  month  we 
are  newly  reminded  that  the  economic 
policy  of  this  administration  is  no 
policy  at  aU,  and  that  It  in  fact  is  noth- 
ing more  than  a  senseless  and  brutal 
destruction  of  every  responsibility 
that  a  government  owes  its  people  in 
favor  of  a  military  budget  which  grows 
ceaselessly  and  without  reason.  I  share 
the  grief  and  desolation  which  every 
imemployed  worker  feels.  Congress 
must  act  to  bring  down  the  high  job- 
less rate  and  restore  economic  growth. 
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CLEARING  THE  RECORD 
Mr.  PELL.  Mr.  President,  one  of  the 
most  unfortunate  and  anguishing 
human  dramas  occurs  when  an  indi- 
vidual's reputation  is  needlessly  dam- 
aged by  a  criminal  prosecution.  These 
instances  are  rare— a  tribute  to  our  ju- 
dicial system— but  when  they  do  occur, 
the  initial  damage  to  personal  reputa- 
tion is  never  totally  removed  by  an  ul- 
timate acquittal  and  exoneration.  The 
headlines  of  indictments  and  criminal 
prosecution  are  front  page  news;  ac- 
quittals are  lucky  to  be  found  buried 
in  the  back  pages. 

Such  is  the  story  of  Wharton 
Shober,  a  former  president  of  the 
Hahnemann  Medical  College.  He  and 
his  family  suffered  greatly  as  a  result 
of  his  encounter  with  the  criminal  jus- 
tice system,  notwithstanding  his  even- 
tual acquittal.  I  would  like  to  share  his 
experience  with  my  colleagues.  I  ask 
unanimous  consent  the  Mr.  Shober's 
article  in  the  February  22  Princeton 
Alumni  Weekly,  entitled  "Absence  of 
Redress"  be  printed  in  full  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in   the 
Record,  as  follows: 
[Prom  the  Princeton  Alumni  Weekly,  Feb. 
22,  1982] 
Absencz  or  Redress 
(By  Wharton  Shober) 
On  November  2.  1978,  the  Philadelphia 
newspaper  headlines  trumpeted:  Ex-college 
President   Indicted   for  Bribery   and  Mall 
Fraud  Paces  107  Years  Imprisonment.  In 
shock,    my    78-year-old    father    (Princeton 
"23),  who  was  then  recovering  from  a  heart 
attack,  telephoned  the  news  to  my  home 
abroad.  So  began  an  ordeal  for  me  and  my 
famUy  that  lasted  untU  June  28.  1980,  when 
the  charges  against  me  were  thrown  out  of 
court  for  lack  of  evidence.  Indeed,  the  feder- 
al judge  presiding  indicated  that  the  govern- 
ment had  no  case  and  never  should  have  in- 
dicted me  when  he  said:  "If  a  crime  has 
been  committed  here.  It  has  been  committed 
by  the  government  prosecutor  against  de- 
fendant Shober." 

It  Is  still  not  over.  The  lurid  headlines 
which  marked  the  proceedings  for  20 
months  remain  a  ghastly  memory.  My  wife, 
teenage  children,  and  other  relatives  will 
carry  the  scars  for  the  rest  of  their  lives. 
During  my  indictment  and  trial  someone 
regularly  sent  photocopies  of  the  newspaper 
articles  to  every  potential  customer  of  the 
overseas-based  hospital  management  compa- 
ny I  had  helped  found  in  early  1978.  Obvi- 
ously I  was  unable  to  take  any  aggressive 
business  posture,  and  although  my  employ- 
ers believed  in  my  Innocence,  the  company  I 
headed  effectively  lost  20  months  of  busi- 
ness expansion.  The  personal  financial  re- 
sults of  the  Indictment  were  catastrophic: 
By  the  time  I  was  acquitted,  lawyers  bills 
had  taken  my  life's  savings  and  placed  me 
$600,000  in  debt. 

THB  HAHinEllAllH  STORT 

The  story  began  in  late  1970  when  the 
presidential  search  committee  for  Hahne- 
mann Medical  CoUege  St,  Hospital  of  Phila- 
delphia asked  me  if  I  would  be  willing  to  be 
a  candidate.  I  was  avaUable.  having  recently 
sold  my  Interest  in  an  international  commu- 
nications company  which  I  had  founded  and 
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led  for  13  years.  At  first,  however,  I  wisely 
said  no.  Why  in  the  world  would  anyone 
want  responsibility  for  an  insolvent,  near- 
bankrupt  medical  school  and  hospital  sur- 
rounded on  three  sides  by  Innercity  ghetto, 
with  a  campus  composed  of  a  decaying  50- 
year-old  hospital  and  75-year-old  college 
buildings  so  run-down  that  they  should 
have  been  carried  on  the  books  at  their  land 
value  only?  Hahnemann  revenues  were  $33 
million,  the  true  annual  loss  on  operations 
exceeded  $1  million,  there  was  no  endow- 
ment, and  there  was  an  Immediate  danger 
of  forced  liquidation  or  bankruptcy. 

A  few  months  later,  a  loved  one  of  mine 
almost  died  in  a  small  community  hospital. 
She  probably  would  not  have  been  in 
danger  if  her  local  physician  had  kept  up 
with  modem  medicine  and  treated  her  ac- 
cordingly. Upon  investigation,  I  found  there 
was  no  system,  at  that  time,  requiring  physi- 
cians to  "keep  up."  Yet,  with  medical  knowl- 
edge doubling  every  10  years,  no  physician 
could  remain  current  unless  he  had  continu- 
ing medical  education.  This  was  a  major 
factor  in  my  decision  to  see  if  Hahnemann 
could  not  be  saved,  put  on  a  positive  road, 
and  encouraged  to  develop  a  system  where- 
by physicians  would  embrace  continuing 
education. 

riNAMCIAL  TUHMAROUND 

I  took  up  my  duties  as  president  and  chief 
executive  officer  on  August  30,  1971,  and 
plunged  Into  what  would  be  the  most  inter- 
esting and  challenging  period  of  my  life. 
When  I  resigned  six  years  later,  Hahne- 
mann had  a  modem  campus  and  hospital 
valued  at  $165  million,  revenues  of  $120  mil- 
lion, and  a  positive  cash  flow.  This  had  been 
achieved  by  reorganizing  Hahnemann  as  an 
aggressive  nonprofit  private-enterprise  insti- 
tution built  around  individual  profit  centers. 
In  addition,  we  gave  a  new  emphasis  to  fund 
raising,  encouraged  the  acquisition  of  gov- 
ernment and  private  health  care  contracts, 
and  developed  an  Incentive  system  for  clini- 
cal faculty,  whereby  they  shared  In  profits 
they  generated  from  patient  care. 

Profit-sharing  encouraged  the  clinical  fac- 
ulty to  visit  community  hospitals  and  orga- 
nize seminars  on  their  specialties  for  doctors 
all  over  the  state.  This  resulted  in  the  local 
doctors  referring  patients  with  complex  dis- 
eases to  our  teaching  hospital.  Within  18 
months  we  had  a  waiting  list  of  referral  pa- 
tients for  elective  procedures.  Soon  our  af- 
filiate "feeder"  network  expanded  from 
three  to  61  hospitals.  MeanwhUe.  I  turned 
to  the  deplorable  physical  state  of  the 
campus.  We  financed  Hahnemann's  first 
student  housing— one  16-atory  apartment 
building  and  a  second  22-story  building— by 
a  federal  grant,  community  fund  raising, 
and  a  tax-exempt  bond  Issue.  We  set  up  a 
college  of  health  sciences,  a  cancer  institute, 
a  heart  Institute,  and  a  sUte-wide  physician 
continuing  education  system.  In  late  June 
1977,  I  resigned  and  was  made  president 

emeritus.  .    .  „  ._ 

How  did  my  activities  on  behalf  of  Hahne- 
mann result  in  a  criminal  indictment  and 
trial?  One  of  the  major  government  con- 
tracts we  secured  was  to  finance  the  Hahne- 
mann Health  Medical  System,  which  was 
created  to  provide  continuing  education  for 
physicians  at  commimity  hospitals.  This 
system  was  first  Introduced  in  Wilkes-Barre 
and  Luzeme  County,  and  it  was  an  immedi- 
ate success.  So  much  so  that  Congressman 
Dan  Flood,  who  represented  this  area  in 
Washington,  inserted  a  line  item  in  a  large 
appropriation  bill  for  $14.5  million  to  help 
Hahnemann  build  its  new  $65-milllon  hospi- 
tal. When  Flood,  a  man  whose  contributions 


to  American  medicine  are  enormous,  came 
up  for  re-election,  I  asked  some  friends  to 
contribute  to  his  campaign.  They  did,  17 
persons,  giving  a  total  of  $10,000.  Unknown 
to  me,  Pl<x>d  was  under  Investigation  by  the 
FBI  at  the  time.  Three  years  later  he  was 
indicted  by  a  federal  grand  jury  and  eventu- 
ally pleaded  guilty  to  a  misdemeanor  and 
was  fined  one  dollar.  He  was  not  Indicted  for 
anything  in  coiuiection  with  Hahnemann. 

LEGAL  BLACKMAIL 

In  January  1978,  Assistant  U.S.  Attorney 
Alan  Liebermann  summoned  me  to  his 
Philadelphia  office  and  told  me  that  the 
$10,000  my  friends  gave  to  Flood's  re-elec- 
tion campaign  made  me  guilty  of  bribery. 
He  also  said  I  was  guilty  of  17  counts  of  mail 
fraud.  Each  count  carried  five  years  in  the 
slammer.  This  was  a  potential  of  85  years 
plus  22  years  for  charges  relating  to  "brib- 
ery of  a  public  official."  After  attempting  to 
terrify  me  (he  succeeded),  he  then  offered 
me  Immunity  from  prosecution  if  I  would 
testify  against  Flood  whom,  he  said,  "the 
government  wanted  to  get."  He  promised 
that  if  I  refused,  he  would  Indict  me,  pros- 
ecute me,  and  send  me  to  prison.  I  told  him 
that  he  had  absolutely  no  basis  for  these 
charges,  that  his  only  motive  could  be  the 
headlines  a  college  president's  Indictment 
would  generate  for  him,  that  his  threats  put 
him  in  the  same  category  as  the  late  Sena- 
tor McCarthy,  and  that  his  attempted 
blackmail  made  him  a  disgrace  to  the  legal 
profession  and  to  his  oath  of  office. 

Eleven  months  later  I  leamed  of  my  in- 
dictment from  my  father's  telephone  call. 
He  had  leamed  of  it  by  reading  the  newspa- 
pers, which  without  exception  assimied  I 
was  guUty.  They  embeUlshed  the  negative 
half-truths  leaked  to  them  by  the  Assistant 
U.S.  Attorney's  Office  until  my  acquittal  20 
months  later.  One  particularly  onerous 
front-page  article  was  entitled  "Blue  Blood, 
Black  Mark"  and  traced  the  "previously" 
honorable  tradition  of  my  family  from  revo- 
lutionary times  to  the  present  "black 
mark."  My  Indictment  had  to  do  only  with 
my  fund  raising  for  Dan  Flood.  I  was  not  ac- 
cused of  taking  one  cent  or  of  having  made 
any  personal  gains. 

By  the  time  of  the  trial.  Assistant  U.8.  At- 
torney Libermann  had  moved  on  to  a  cushy 
job  in  private  practice,  and  his  successors 
Frank  Shermann  and  Jean  Dimergian  pros- 
ecuted me.  During  the  trial's  seven-week  du- 
ration all  of  the  prosecution  witnesses— even 
those  granted  immunity  by  the  government 
in  return  for  their  testimony  against  me— 
attested  to  my  Innocence.  The  federal  judge. 
E.  Max  Troutman.  did  not  require  my 
lawyer,  Richard  Sprague,  to  present  a  de- 
fense to  the  Jury.  We  called  no  defense  wi^ 
nesses.  We  did  not  put  on  a  defense  of  any 
kind.  I  was  acquitted  of  all  charges  by  the 
judge.  The  case  didn't  go  to  the  jury.  This 
was  the  first  time  Judge  Troutman  had 
thrown  a  government  case  out  of  court  after 
hearing  only  the  prosecution  in  his  12  years 
on  the  bench. 

Before  and  during  the  trial  Federal  Pros- 
ecutors Shermann  and  Dimergian  offered 
me  several  "deals"  If  I  would  plead  guilty  to 
a  misdemeanor.  My  wife  and  children,  who 
stayed  with  me  in  the  courtroom  each  day 
of  the  seven-week  trial,  supported  me  in  my 
decision  to  refuse  their  offers.  My  defense 
Bttomey  told  me  that  Shermann  and  Di- 
mergian were  surprised  that  I  wouldn't 
accept  their  offer— after  aU,  they  reasoned, 
my  downside  risk  was  107  years  in  Jail.  The 
prosecutors  obviously  believed  that  the  guilt 
or  irmocence  of  the  accused  was  ImmateriaL 
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The  gmme  of  law  ma  more  important  than 
the  Justice  which  they  had  sworn  to  uphold 
and  defend. 

The  FBI  investlgaUon  and  the  trial  cost 
the  taxpayers  an  estimated  $10  million.  It 
coat  me  my  life's  savings  and  left  me 
IMO.OOO  in  debt.  The  cost  in  terms  of  my 
family's  suf ferine  could  not  be  measured  in 
dollarB. 

America's  present  criminal  Jiiatlce  system, 
which  permits  an  unprincipled  federal  pros- 
ecutor to  secure  an  indictment  from  a  grand 
Jury  that  can  hear  only  the  evidence  the 
prosector  presents,  is  not  fair  and  should  be 
changed.  The  wrongfully  accused  should  be 
given  some  means  of  redreaa  to  his  acciisor 
or  to  the  government  Whether  this  ever 
comea  to  pass  or  not.  I  can  tell  you  that  a 
prosecutor's  power,  when  leveled  by  a  rogue 
against  a  single  innocent  individual,  is  awe- 
some. 

Imperfect  as  our  legal  system  is.  I  never- 
theless believe  it  to  be  one  of  the  best  in  the 
world.  If  this  had  happened  in  a  totalitarian 
country,  I  would  surely  have  been  convicted 
and  imprisoned.  In  America.  I  lost  only  my 
money  and  my  reputation,  not  my  life. 

Mr.  FELL.  Mr.  President.  I  stiggest 
the  abseoce  of  a  QuonmL 

The  PRESIDINO  OFFICER.  The 
derk  wlU  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

yti.  HEFUN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  TRIBUTE  TO  MRS. 

MARGUERITE  HILDRETH  HUET 

Mr.  HEFLIN.  Mr.  President,  Just  a 
few  short  weeks  ago.  1  stood  here  to 
pay  tribute  to  the  Centennial  Celebra- 
tion of  the  city  of  Enterprise,  Ala. 

Today,  I  am  saddened  to  rise  to  say  a 
few  words  about  an  outstanding  citi- 
zen of  Enterprise  who  recently  passed 
away,  !i4rs.  Marguerite  Hildreth  Huey. 
Mrs.  Huey  was  a  beautiful,  very  gra- 
cious laAy,  a  true  southern  lady.  She 
will  be  sorely  missed  by  all  who  knew 
her. 

Mrs.  Huey  was  a  lifelong  citizen  of 
Enterprise,  being  the  daughter  of  the 
town's  first  postman.  After  college, 
she  was  an  elementary  school  teacher. 
When  she  married,  she  turned  her 
time  and  energies  toward  being  a  dedi- 
cated housewife,  mother,  and  civic 
leader.  Following  the  death  of  her 
husband,  she  was  called  on  to  serve  as 
city  librarian,  which  she  did  for  some 
10  years. 

Mrs.  Huey  loved  her  town  of  Enter- 
prise, and  she  loved  doing  everything 
she  could  to  help  it  prosper.  She  was 
active  in  her  church,  in  school,  and 
civic  organizations. 

In  the  weeks  before  her  death,  she 
was  as  interested  in  Enterprise's  cen- 
tennial celebration  as  anyone  else  in 
town.  She  kept  up  with  the  plans  and 
the  progress,  and  only  regretted  not 
being  able  to  be  a  more  active  help. 

Mrs.  Huey  is  a  fine  example  of  why 
dtles  and  States  are  great.  Enterprise, 


Ala.,  and  her  countless  friends  wiU 
miss  her. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Enter- 
prise Ledger  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

[From  the  Enterprise  Ledger.  June  27.  liMIS] 
A  Tans  SoDTHBUf  Laot 

This  week,  a  very  gracious  lady  of  Enter- 
prise was  laid  to  rest.  Enterprise  will  miss 
her.  She  brought  to  the  city  a  love  and  re- 
finement that  was  distinctive  and  stood  out 
wherever  she  went.  She  was  a  true  Southern 
lady  in  every  sense  of  the  word. 

Mrs.  Marguerite  Hildreth  Huey  loved  En- 
terprise. In  her  final  days,  she  was  as  inter- 
ested in  the  upcoming  Centennial  celebra- 
tion as  any  member  of  the  Centennial  Com- 
mittee. She  wanted  to  luiow  the  very  latest 
activities  being  planned.  A  few  short  weeks 
ago,  it  is  reported  that  she  wrote  that  she 
felt  so  privileged  to  have  lived  in  the  most 
wonderful  town  of  the  greatest  country  in 
the  world  during  the  most  dramatic  century 
of  its  history. 

The  daughter  of  Enterprise's  first  post- 
man. (Hildreth)  the  Enco&la  of  her  graduat- 
ing class  contained  the  notation  that  she  "is 
one  who  makes  the  day  brighter  with  her 
smile."  Her  even  disposition  belled  the  pro- 
verbial thoughts  associated  with  a  "red 
head." 

After  working  her  way  through  Howard 
College,  she  returned  to  Enterprise  to  teach 
the  sixth  grade  at  City  School  (CoUege 
Street  Elementary  School)  for  five  years. 
Upon  her  marriage,  she  resigned  and  toolt 
up  her  duties  as  housewife  and  civic  leader. 

She  changed  her  church  upon  her  mar- 
riage and  became  as  active  in  her  new 
church  as  she  had  been  in  her  old  one.  She 
served  as  president,  among  numerous  other 
offices  In  the  Womens  Society  of  Christian 
Service  and  was  also  an  honorary  member 
of  the  Board  of  Stewards. 

She  served  as  president  of  one  of  the  earli- 
est Band  Parents  organizations  at  the  high 
school  and  was  also  instnunental  in  reacti- 
vating the  high  school  PTA.  She  served  as 
chairman  of  the  Mothers'  Search  on  Polio, 
and  served  for  29  years  as  a  member  of  the 
Coffee  County  Board  of  Pensions  and  Secu- 
rity. 

An  active  member  of  the  Pierian  Club,  she 
served  that  organization  on  a  number  of  oc- 
casions as  president.  She  was  constantly 
called  on  for  her  knowledge  of  parliamenta- 
ry law. 

Following  the  death  of  her  husband,  Mrs. 
Huey  took  over  the  duties  of  city  librarian 
as  the  library  moved  to  quarters  in  the  City 
Recreation  Center.  For  10  years,  she  worked 
and  expanded  the  Ubrary  until  it  was  burst- 
ing at  the  seams  as  new  quarters  became 
needed. 

She  was  a  master  at  handwriting  and 
many  a  person  in  Enterprise  or  from  Enter- 
prise proudly  possesses  diplomas,  certifi- 
cates, inscribed  Bibles,  and  guest  registers 
which  were  prepared  by  her. 

She  was  always  a  partiotlc  American— one 
who  shamelessly  displayed  her  emotions 
over  the  Flag,  "The  Star  Spangled  Banner." 
and  "Ood  Bless  America. "  She  was  proud  of 
the  knowledge  that  her  forefathers  fought 

in  the  Revolution  and  played  a  prominent 

role  in  colonial  Virginia. 

She  was  a  great  mother,  a  splendid  grand- 
mother and  great-grandmother.  She  loved 

her  family  like  she  did  her  city  and  her 

church. 


And  as  she  realized  that  her  death  was  Im- 
minent, she  accepted  her  fate  with  never  a 
complaint  She  was  always  concerned  for 
others. 

Mrs.  Huey  left  a  legacy  of  service,  loyalty 
and  gentility  that  will  be  long  remembered 
by  those  she  has  come  in  contact  with.  We 
will  miss  her  greatly. 


A  MAN  OF  PEACE,  SHERIFF 
THOMAS  E.  GILMORE 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today,  out  of  admiration  and  respect, 
to  pay  tribute  to  a  truly  great  Alabam- 
ian.  Sheriff  Thomas  Gilmore  of 
Greene  County,  Ala. 

I  do  admit,  however,  that  I  am  some- 
what saddened  to  speak  about  Sheriff 
Gilmore  in  this  context,  for  he  has  re- 
cently announced  his  decision  to  not 
seek  reelection.  In  January,  when  he 
steps  down  after  a  dozen  years  of  serv- 
ice, Alabama  will  lose  one  of  the  most 
capable,  and  well-known  sheriffs  in 
the  State's  history. 

Thomas  Earle  Gilmore  first  ran  for 
sheriff  in  1966,  and  lost  by  a  very  ' 
small  margin.  In  1970,  he  ran  again, 
and  was  elected— becoming  the  first 
black  sheriff  in  Greene  County  histo- 
ry. He  has  been  reelected  ever  since, 
and  his  decision  to  not  seek  the  office 
again  this  year  came  as  a  great  sur- 
prise to  many  citizens  of  that  area. 

In  his  12  years  in  office.  Tom  Gil- 
more has  done  an  outstanding  Job  as 
sheriff,  all  the  while  advancing  a  non- 
violent philosophy  of  law  enforce- 
ment. When  he  first  took  over  as  sher- 
iff in  1971,  he.  as  do  most  law  enforce- 
ment officers,  carried  a  g\m.  However, 
since  he  felt  he  could,  and  should,  en- 
force the  law  nonviolently.  the  gun 
was  soon  put  aside.  Sheriff  Gilmore 
went  on  to  serve  almost  all  of  his  12 
years  in  office  in  this  nonviolent  fash- 
ion. His  dedication  to  his  work  is  illus- 
trated by  his  continued  service  despite 
a  legal  quirk  under  which  his  salary  Is 
at  least  some  $10,000  below  all  other 
sheriffs  in  Alabama. 

Greene  County,  and  all  of  Alabama, 
are  certainly  going  to  miss  his  talents 
in  the  field  of  law  enforcement.  Luck- 
ily, however,  he  will  continue  to  be  a 
benefit  to  those  around  him.  as  he 
plans  to  become  involved  in  communi- 
ty-service work  with  the  poor.  An  or- 
dained minister,  he  also  plans  to  con- 
tinue as  pastor  of  the  Eastern  Star 
Baptist  Church  in  Demopolis. 

Sheriff  Gilmore  has  often  said.  "I'd 
like  to  have  it  said  of  me  that  I  was  a 
man  of  peace."  Today,  Mr.  President,  I 
say  with  all  honesty  that  no  truer 
words  could  be  spoken.  Thomas  Gil- 
more was,  and  is,  a  man  of  peace,  a 
man  who  for  12  years  enforced  the  law 
with  a  badge  and  not  a  gun.  a  man  of 
whom  his  country  and  State  are  right- 
fully proud. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Birmingham  News  and 
an  edltoral  from  the  Tuscaloosa  News 
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about  Sheriff  Gilmore  be  prin^ 
the  Record.  / 

There  being  no  objectionrthe  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Birmingham  News,  July  15. 1982] 

Sheritf  OnJioRE.  "A  Mar  of  Peack,"  To 

Take  Orr  His  Badge 

(By  Frank  Sikora) 

Eutaw.— He  is  probably  Alabama's  most 

famous,  most  underp&id  sheriff.  A  man  of 

the  cloth,  he  wore  a  badge,  but  not  a  gun. 

But  Sheriff  Thomas  Earle  Oilmore,  41. 
will  step  down  come  January,  after  a  dozen 
years  on  the  Job. 

He  was  the  first  black  sheriff  in  Greene 
County  history.  His  decision  not  to  seek  re- 
election has  been  one  of  the  shockers  in  this 
campaign  year. 

"But  it's  been  something  I've  been  think- 
ing about  for  some  time."  he  said.  "You'll 
never  break  away  from  something  if  you're 
afraid  to  get  off  the  Iceberg." 

He  has  no  plans,  he  says,  except  to  pastor 
his  church  in  Demopolis.  Eastern  Star  Bap- 
tist, with  a  congregation  of  300. 

"I'm  also  thinking  about  doing  communi- 
ty-service work,"  he  said.  "I  want  to  work 
with  the  poor." 

Greene  County,  always  rated  high  in  the 
area  of  poverty,  should  lie  a  challenging 
arena,  he  said. 

In  the  early  19608  Gilmore.  who  was  bom 
and  reared  in  Forkland,  went  to  California. 
But  he  came  back  in  1965  to  take  part  in 
and  eventually  lead  civil-rights  demonstra- 
tions in  his  home  county. 

He  was  arrested  with  others  and  once  was 
rapped  on  the  head  by  then-Sheriff  Bill 
Lee's  walldng  stick. 

"Facing  the  police  lines,"  he  said,  "got  me 
to  thlnldng  about  running  for  sheriff." 

He  ran  in  1966  and  lost  in  a  challenged 
election.  But  In  1970,  It  was  a  different  story 
as  he  and  other  blacks  swept  the  slate. 

Whites  were  dubious  of  his  ability  in  law 
enforcement,  but  within  a  short  time  he 
began    to    win    approval.    Former    Eutaw 
Mayor  William  Tuck  one  day  acknowledged: 
"I  have  to  admit  that  Tom  Gilmore  there 
is  doing  a  good  Job  as  sheriff.  He's  been 
fair." 
Of  tils  own  career,  Oilmore  said: 
"I'd  like  to  have  it  said  of  me  that  I  was  a 
man  of  peace.  That's  what  I  was  striving 
for.  If  it  can  be  said  of  my  stay  in  office  that 
'peace  prevailed,'  then  I  can  ask  no  more." 

When  he  took  over  the  Job  in  1971,  he 
toted  a  pistol.  But  he  soon  put  it  aside,  he 
said. 

"I  wanted  to  respect  the  non-violent  phi- 
losophy of  Dr.  Martin  Luther  King."  he 
said.  "I  felt  I  could  enforce  the  law  non-vio- 
lenUy.  And  I  think  I  did. 

"I  was  conscious  of  the  police-community 
relations  problems  across  the  nation  and  I 
wanted  to  make  some  steps  to  make  it 
better.  I  still  feel  there  oughta  be  a  non-vio- 
lent unit  in  every  police  department." 

In  1973,  while  he  was  helping  residents 
flee  the  rising  Tomblgt>ee  River,  Gilmore 
was  shot  in  the  shoulder.  He  was  alone  at 
the  time  and  thou^t  he  had  been  am- 
bushed. 

It  turned  out  to  be  a  stray  bullet  fired  by 
a  young  man  shooting  at  cans. 

He  also  at  times  faced  guns  while  making 
an  arrest. 

"But  I  was  fortunate  to  come  out  without 
getting  hurt  and  come  out  on  the  winning 
end." 

His  biggest  disappointment,  he  said, 
his  inability  to  solve  the  shooting 


year-old  girl  who  was  wounded  in  the  face 
by  nightriders  who  fired  into  her  home. 

"I  really  tried,"  he  said.  "But  it  was  one  of 
those  cases,  it  seems,  where  people  wouldn't 
make  the  effort  to  do  a  bang-up  investiga- 
tion." 

The  girl  recovered,  but  the  case  still 
weighs  on  his  mind,  he  said. 

Oilmore  has  been  the  state's  lowest-paid 
sheriff,  by  law.  Because  Greene  is  a  poor 
county,  its  sheriff  through  the  years  has 
had  trouble  collecting  enough  fees  to  earn  a 
respective  Uving.  In  the  late  1950s,  the  Leg- 
islature passed  an  act  setting  a  salary  of 
S7  500 

in  the  1970s,  however,  sheriffs  went  off 
the  fee  system  and  salaries  are  now  $22,000 
and  up,  depending  on  size.  But  Greene  was 
not  included,  because  it  would  take  a  Consti- 
tutional amendment  to  change  it. 

The  county  did  allow  Gilmore  about 
$4,800  in  expenses,  bringing  his  total  to 
$12,300  a  year,  still  far  below  his  peers. 

[From  the  Tuscaloosa  News,  July  4. 1982] 

Onjf ou  Won  Rxsracr 
With  some  Justification.  Thomas  Oilmore 
could  be  called  a  leader  in  the  movement  for 
civil  rights  in  Alabama.  But  one  suspects 
the  amiable  Greene  County  sheriff  would 
rather  be  knovm  as  a  good.  God-fearing  man 
who  won  the  respect  and  admiration  of  both 
races  with  his  evenhanded  enforcement  of 
the  law. 

Gilmore.  today  one  of  the  liest-known 
black  elected  officials  in  the  United  SUtes, 
announced  Friday  he  is  stepping  down  from 
the  sheriffs  post  to  which  he  was  first  elect- 
ed in  1970. 

For  Gilmore,  it  will  mark  the  end  of  a 
career  in  law  enforcement.  His  retirement 
also  caps  a  rather  remarkable  personal 
achievement. 

When  Gilmore  was  elected  in  1970,  there 
were  doubts  about  his  ability  to  function  ef- 
fectively as  chief  law  enforcement  officer  in 
a  rural,  impoverished  Alabama  county. 
There  were  pressures  and  obstacles  from 
many  sides  and  citizens  of  both  races  were 
aiHirehensive  for  the  future. 

But  Oilmore's  performance  in  office  si- 
lenced the  doubters.  He  dispensed  justice 
fairly,  operating  unanned  in  often  difficult 
situations,  and  he  compiled  a  record  of 
sound  law  enforcement. 

His  career  was  spotlighted  in  the  1979 
televised  movie  titled  "This  Man  Stands 
Alone."  While  there  may  have  been  times 
when  Oilmore  felt  alienated  and  Isolated  in 
his  Job,  nothing  could  be  further  from  the 
truth  today. 

"I  have  tried  to  project  thla  county  in  a 
real  podtfve  light,"  he  nld  in  announcing  his 
retirement  plans.  The  courage  and  quiet 
dignity  he  exhibited  in  perf  onnance  of  bis 
duty  went  a  long  way  toward  accompliihlng 
that  goal.  He  retires  with  the  admiration 
and  friendship  of  residenU  of  both  races. 


pense  of  others.  Ann  was  more  than 
willing  to  give  without  expecting  any- 
thing in  return.  Where  others  put 
themselves  ahead  of  their  peers.  Ann 
always  deferred  praise  and  worked 
without  expectation  of  constant 
reward. 

Aim's  reputation  gained  her  a  posi- 
tion on  the  staff  of  the  Vice  President 
after  the  election  in  1980.  Although  I 
depended  upon  her  heavily.  I  was 
proud  of  the  opportunity  that  was  pre- 
sented to  her.  Since  1980,  Ann  has 
served  Vice  President  Oeorgb  Bush 
with  distinction.  One  has  only  to 
spend  but  a  little  time  in  the  Vice 
President's  office  in  order  to  appreci- 
ate the  professionalism  and  patience  it 
takes  to  provide  direction  to  the  scores 
of  Senators,  visitors,  departmental  liai- 
sons, and  staff  members  that  depend 
upon  her  daily. 

I  wish  Ann  the  very  best.  I  will  miss 
her  and  I  know  her  friends  and  col- 
leagues wiU  feel  a  deep  void  with  her 
absence.  She  has  added  something 
very  special  to  all  of  our  lives,  and  we 
wish  her  well  in  her  future  pursuits. 


of  a  5- 


DUDLET  DIOOES  MORGAN 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  take  a  moment  to  give 
recognition  to  a  young  man  who  re- 
cently left  the  service  of  the  Republi- 
can cloakroom.  I  make  reference  to 
Dudley  Digges  Morgan. 

Digges  served  with  distinction  in  the 
Republican  cloakroom  for  over  8 
years.  His  leadership,  professionalism, 
and  congeniality  were  always  appreci- 
ated and  respected.  His  absence  wlU  be 
and  is  noticed. 

The  loss  of  Digges  in  the  Republican 
cloakroom  is  the  s^in  of  the  Depart- 
ment of  Commerce  where  Digges  will 
serve  as  a  member  of  the  congressional 
affairs  team.  Those  Senators  who 
know  him.  trust  and  respect  his  judg- 
ment; I  must  say  it  is  well  earned. 

In  the  days  ahead.  I  look  forward  to 
woiicing  with  Digges  in  his  new  cv>ac- 
ity  at  the  Commerce  Department.  He 
will  be  an  asset  wherever  he  goes 
throughtout  his  career. 


ANN  f^OEHLKE 

Mr.  STEVENS.  Mr.  President,  today 
marlcs  the  last  day  of  service  for  the 
UJ3.  Senate  of  Ann  Froehlke.  We  will 
miss  her. 

Ann  has  worked  on  Capitol  Hill 
since  1977  where  she  first  worked  for 
me  as  the  assistant  minority  leader. 
Always  the  hard  worker.  Ann  was 
dedicated,  loyal,  and  totally  selfless.  In 
an  arena  where  Quid  pro  quo  is  the 
norm  and  success  is  often  at  the  ex- 


TERRORI8T  ATTACK  KILLS  TWO 
nJilNOISANS  IN  PARIS,  FRANCE 

Mr.  PERCY.  BCr.  President,  on 
Monday,  August  9.  terrorists  attacked 
a  Jewish  neighborhood  in  Paris, 
France,  and  six  people  were  killed. 
Two  niinoisans  were  among  those 
killed  and  two  niinoisans  were  also 
wounded  in  this  mindless  criminal  act. 
I  have  called  upon  the  French  Govern- 
ment to  urgently  take  steps  to  insure 
that  these  acts  cease  and  that  those 
responsible  will  be  iu>prehended  and 
brought  to  trial  swiftly.  All  of  us  are 
grieved  by  the  attack  and  horrified 
that  anti-Jewish  terrorism  has  struck 
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yet  again.  Let  us  comfort  all  who 
mourn  this  tragedy. 

There  is  a  moving  tribute  to  Ann 
Van  Zanten.  one  of  the  six  killed  in 
the  attack,  published  in  the  Chicago 
Sim-Times  on  August  11.  Ann  Van 
Zanten,  age  30,  was  bom  in  St.  Louis. 
She  was  a  historian  of  architectvu^  at 
the  University  of  Illinois  at  Chicago 
Circle.  Those  who  knew  her  have  said 
that  she  was  one  of  Chicago's  "most 
energetic,  effective  cultural  re- 
sources," writes  William  Marton,  who 
wrote  the  appreciation  of  Ann  Van 
Zanten.  I  ask  unanimous  consent  that 
the  article  from  the  Sun-Times  be  in- 
cluded in  the  Rxcoro  at  the  conclusion 
of  my  remarks. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  PERCY.  Also  killed  was  Grace 
CuUer.  age  66.  of  Skokie,  111.  Olga  Tra- 
ficante.  who  worked  with  her  at  the 
law  firm  of  Adamowski-Newey-Ada- 
mowskl.  said  of  Grace  Cutler:  "She 
was  such  an  extraordinary  woman, 
beautiful  inside  and  out."  I  ask  unani- 
mous consent  also  that  an  article  from 
the  Chicago  Tribune  about  Grace 
Cutler  be  included  in  the  Record  at 
the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

EXHTBTT  1 

[From  the  Chicago  Sun-Times,  Aug.  11, 

1983} 

Am  Van  Zakteh— Loss  op  a  Cultitiial  Asset 

(By  William  Marlln) 

Chicaoo.— Paris,  which  is  often  romanti- 
cized as  a  city  of  light,  was  oi  great  interest 
to  Ann  Van  Zanten,  an  architectural  histori- 
an, who  was  killed  Monday  in  a  terrorist 
attack  on  Goldenberg's  restaurant,  a  popu- 
lar Jewish  establishment  In  the  ancient 
Marais  quarter  near  Notre  Dame  Cathedral. 

Her  husband,  David  Van  Zanten.  a  history 
professor  at  Northwestern  University  in  Ev- 
anston.  111.,  and  an  architectural  scholar, 
was  slightly  wounded. 

Recently  named  curator  of  the  Chicago 
Historical  Society's  fine  collection  of  archi- 
tectural drawings  and  records,  Ann  Van 
Zanten  was  bom  in  St.  Louis  in  1953.  She 
had  been  preparing  for  an  exhibit  on  the 
pioneering  Chicago  architect  Louis  Sullivan 
that  was  scheduled  to  open  at  the  St.  Louis 
Art  Museum  in  1984. 

She  graduated  with  honors  from  Brandeis 
University  in  1972  and  earned  a  doctorate  at 
Harvard  in  1980.  Her  dissertation  was  on 
Cesar  Daly,  an  Irish-French  architectural 
journalist,  and  his  influence  publication. 
Revue  de  1 'Architecture  CSenerale. 

In  a  very  short  time,  it  became  clear  to 
the  students  and  stewards  of  Chicago's  ar- 
chitectural heritage  that  Ann  Van  Zanten 
would  become  one  of  the  city's  most  ener- 
getic, effective  cultural  resources.  In  addi- 
tion to  teaching  at  the  University  of  Illinois 
at  Chicago  Circle  and  serving  on  the  educa- 
tion committee  of  the  Chicago  Architecture 
Foundation,  she  was  recently  elected  presi- 
dent of  the  Chicago  chapter  of  the  Society 
of  Architectural  Historians.  Her  grace  and 
openness  made  her  a  sought-after  spokes- 
man for  the  city's  past. 


Still  on  view  at  the  Historical  Society  is  an 
exhibition  for  which  she  shared  curator 
duties  with  Sally  Chappel,  a  historian.  The 
exhibition  is  on  the  work  of  the  two  archi- 
tects—John Lloyd  Wright,  a  son  of  Frank 
Lloyd  Wright,  and  Barry  Byrne.  Upon  hear- 
ing of  the  Paris  attack.  Elizabeth  Ingraham. 
Wright's  daughter,  a  Colorado-based  educa- 
tor and  architect,  said:  "Ann  was  a  sensitive, 
intelligent  yoimg  historian.  Her  fine  depic- 
tion and  critique  of  my  father's  work  will 
stand  as  a  tribute  to  her  promising  talents. 
Her  death  is  one  more  example  of  how  the 
wanton  fires  of  violent  times  put  a  shadow 
on  the  future." 

That  Ann  Van  Zanten  nourished  an  emo- 
tional as  well  as  intellectual  affinity  for 
both  Paris  and  Chicago  Is  pointed  up  by  her 
writings  about  the  Paris-based  Ecole  des 
Beaux  Arts  in  coimection  with  an  exhibition 
at  New  York's  Museum  of  Modem  Art  three 
years  ago.  In  her  interpretation  of  the 
Ecole.  she  was  dealing  with  an  Institution 
where  the  consciousness  ol  history  was  sent 
out  In  the  building  world  like  a  beacon. 

She  knew  that  Louis  Sullivan  spent  time 
there,  learning  at  least  enough  about  histo- 
ry to  make  a  good  deal  of  it  himself;  she 
knew  that  Chicago's  affable  titan.  Daniel 
Bumham,  saw  sufficient  promise  in  a  young 
designer  named  Frank  Lloyd  Wright  to 
offer  to  pay  his  way  to  the  Ecole. 

Kevin  Harrington,  assistant  professor  of 
architectural  history  at  Illinois  Institute  of 
Technology,  reflected:  "When  a  friend  is 
killed  by  Insane  violence,  our  protective  in- 
sulation to  such  conflict  is  ripped  away.  We 
must  really  face  the  terror  and  horror  of 
savage  murder,  and  we  also  mourn  the 
death  of  one  whom  we  are  not  prepared  or 
willing  to  lose. 

"Ann  Lorenz  Van  Zanten  was  a  thought- 
ful, reflective  scholar  whose  work  so  early  in 
her  career  promised  important  contribu- 
tions In  the  future.  We  have  been  robbed  on 
that  possibility.  Scholars  seek  to  expand  our 
knowledge  because  they  believe  it  will 
enrich  our  lives.  Ann  was  interested  in  com- 
municating what  she  learned  to  a  wider 
public,  and  Chicago's  architectural  sophisti- 
cation provided  a  wide  audience  of  profes- 
sional and  amateur  interest." 

Exhibit  2 
[Prom  the  Chicago  Tribune,  Aug.  12. 1983] 

Skokik  Woman's  Dxath  in  Paris  Stuhs 

Friends 

(By  Thomas  Hardy) 

Olga  Traflcante's  first  thought  was  that 
Jo  Cjoldenberg's  restaurant  would  be  the 
last  place  her  friend  Grace  Cutler  would 
dine  during  her  Paris  vacation. 

"When  I  saw  that  horrible  scene  on  TV,  I 
thought  of  Orace  and  told  my  husband 
she'd  never  go  to  a  restaurant  like  that  be- 
cause there  are  so  many  wonderful  Jewish 
restaurants  in  Skokie."  where  Cutler  lived. 
Traficante  said. 

Tragically,  the  landmark  Jewish  resUu- 
rant  was  exactly  where  Cutler  was  eating 
lunch  when  terrorists  tossed  a  hand  grenade 
into  the  restaurant  and  then  began  firing  at 
the  screaming  occupants  with  machine 
gims,  killing  6  persons  and  injuring  22. 

Cutler,  66,  a  longtime  widow,  was  among 
those  killed.  Her  companion,  Eva  Shure,  65, 
a  Chicago  teacher  and  a  member  of  Cutler's 
bridge  club,  was  injured  in  the  attack,  which 
was  aimed  at  Paris'  Jewish  community. 

Also  killed  was  Ami  VanZanten,  30,  of  Ev- 
anston,  conservator  of  architecture  for  the 
Chicago  Historical  Society.  Her  husband, 
David  VanZanten.  35,  head  of  the  art  histo- 


ry department  at  Northwestern  University, 
was  injured. 

News  of  the  Paris  attack  stunned  Cutler's 
colleagues  at  the  LaSalle  Street  law  firm  of 
Adamowski-Newey-Adamowski.  where  she 
had  worked  for  16  years  as  a  legal  secretary 
and  office  manager. 

She  left  the  firm  July  1  because  the  part- 
nership began  to  disband  after  Benjamin 
Adamowski,  a  former  Cook  County  state's 
attorney  who  ran  against  Richard  J.  Daley 
for  mayor  in  1963,  died  in  March  and  his 
son,  Robert,  moved  to  California. 

Traficante.  who  also  worked  at  the  Ada- 
mowski firm,  said  she  and  Cutler  "became 
immediate  friends  and  wonderful  col- 
leagues" when  Cutler  Joined  the  fledgling 
firm  in  1966. 

"She  was  such  an  extraordinary  woman, 
beautiful  Inside  and  out,  and  she  was  a  whiz 
of  a  secretary,"  Traficante  said. 

"She  was  delighted  to  be  going  on  a  one- 
week  trip  to  Europe.  She  loved  the  theater, 
ballet  and  cultural  things,  and  her  friends 
were  teachers  and  the  like  who  had  similar 
interests." 

Cnitler  grew  up  in  Chicago,  attended  Tuley 
High  School  and  was  a  longtime  resident  of 
the  Rogers  Park  neighborhood  before 
moving  to  her  Skokie  condominium  about 
six  years  ago,  friends  said. 

"She  was  an  excellent  and  hard-working 
employee,"  said  Robert  Adamowski.  "Over 
the  years,  hers  became  more  of  a  famUy  sit- 
uation than  an  employer-employee  relation- 
ship." 

Adamowski  said  Cutler's  husband  was 
killed  in  a  car  crash  when  her  younger  son, 
Howard,  now  a  Chicago  pharmacist,  was  2 
years  old. 


SINAI  SUPPORT  AND  FIELD 
MISSIONS 

Mr.  PERCY.  Mr.  President,  the  U.S. 
Sinai  Support  and  Field  Missions  have 
been  a  bright  spot  in  the  Middle  East 
since  they  were  established,  first  to 
operate  a  tnctical  early  warning 
system  and  later  to  oversee  adherence 
to  the  Egypt-Israel  Peace  Treaty  arti- 
cles. 

The  mission  phased  out  its  oper- 
ations this  spring,  giving  over  many  of 
its  duties  to  the  newly  organized  Mul- 
tinational Force  and  Observers.  But 
the  accomplishments  of  the  personnel 
and  the  effectiveness  of  both  the  Field 
and  Support  Mission  should  not  go  un- 
noticed here  at  home. 

The  highly  technical  operations  was 
established  in  one  of  the  world's  most 
desolate  and  harsh  environments.  In- 
spection of  military  installations  in 
the  15.000  square-mile  area  of  the 
Sinai  was  conducted  by  field  mission 
personnel  and  operation  of  a  tactical 
early  warning  system  in  the  Sinai  was 
part  of  this  effort  from  1976  until 
early  1980. 

The  U.S.  commitment  to  assisting  in 
attaining  peace  in  this  troubled  area 
of  the  world  is  demonstrated  in  the 
work  of  the  people  involved  hi  the 
Sinai  Support  Mission.  In  an  area 
where  the  political  climate  can  be  as 
volatile  as  the  natural  forces,  the  mis- 
sions' objectives  were  undertaken  with 
a  sensitivity  that  insured  its  success. 
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The  prime  Government  contractor— 
E-Systems  of  Dallas.  Tex.— has 
achieved  its  charge  with  remarkable 
efficiency,  bringing  in  the  contract 
with  cost  underruns  that  have  resiilt- 
ed  in  considerable  savings  to  the  UJ3. 
Government. 

In  his  transmittal  letter  to  the  Presi- 
dent, Sinai  Support  Mission's  Director 
Pranlt  Maestrone  noted.  "The  private 
American  contractors  who  have 
worked  with  the  mission  since  its  in- 
ception in  1976  have  responded  rapidly 
and  efficiently  to  the  many  varied 
challenges  that  have  arisen  over  the 
last  6  years." 

The  skill  with  which  the  E-Systems 
project  was  handled  continued 
through  the  phaseout  operation,  as 
the  contractor  ended  activities  prior  to 
the  completion  date,  without  detri- 
ment to  the  operation  or  the  morale  of 
staff. 

The  success  of  the  Field  and  Sup- 
port Missions  is  a  tribute  to  the  pri- 
vate and  public  sectors,  working  to- 
gether to  insure  the  sanctity  of  the 
Middle  East  Peace  Accords.  We  owe  a 
word  of  thanks  to  our  coiuitry's  pro- 
fessional men  and  women  and  the 
American  corporations,  such  as  E-Sys- 
tems, who  offered  their  efforts  and  ex- 
pertise to  this  mission  of  peace  in  the 
Middle  East. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  statement  by  the  President 
of  the  United  States,  commending  the 
Sinai  Support  and  Field  Missions,  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thi  White  House, 
Washington,  Jvly  14.  1982. 
A  unique  American  peacekeeping  oper- 
ation in  the  harsh  and  isolated  desert  envi- 
ronment of  the  Sinai  Peninsula  ended  on 
April  26.  1982.  when  Israel  completed  Ite 
withdrawal  from  the  Sinai  in  accordance 
with  the  terms  of  the  1979  Egyptian-Israeli 
Peace  Treaty.  On  that  day,  the  Sinai  Sup- 
port Mission  and  its  overseas  arm,  the  Sinai 
Field  Mission,  concluded  six  years  of  keep- 
ing the  peace  between  Egypt  and  Israel.  As 
the  Sinai  Support  Mission  closes  out  this 
operation,  I  want  to  pay  tribute  to  the  many 
dedicated  men  and  women  who,  during  this 
critical  period,  served  with  distinction  either 
with  SSM  here  in  Washington  or  with  SFM 
In  the  Sinai. 

"The  orange  men  and  women,  as  tne 
Sinai  Field  Mission  staff  were  called  because 
of  the  international  orange  color  of  their 
clothing  and  their  helicopters,  played  a  cru- 
cial role  in  maintaining  the  peace  in  that 
area,  first  under  the  Second  Sinai  Disen- 
gagement Agreement  of  1975  and  then 
under  the  1979  Peace  Treaty.  Initially,  they 
operated  an  electronic  early  warning  system 
guarding  the  approaches  to  the  strategic 
Giddi  and  Mitla  Passes.  When  the  Israeli 
troops  withdrew  further  east  of  these  passes 
under  the  terms  of  the  Peace  Treaty,  SFM 
was  assigned  a  new  role,  the  verification  of 
Egyptian  and  Israeli  compliance  with  the 
force  and  armament  limitations  specified  in 
the  Treaty  for  controlled  areas  in  the  west- 
em  Sinai.  The  verifications  involved  on-site 
inspecUons  of  units  and  facilities  scattered 


over  a  15,000  square  mile  area  of  the  SinaL 
During  this  period,  SFM  personnel  earned 
the  respect  and  confidence  of  both  the 
Egyptians  and  the  Israelis  because  of  their 
expertise,  professionalism,  and  impartiality. 

In  addition  to  these  most  important  con- 
tributions to  keeping  the  peace,  the  Sinai 
Support  Mtaslon  rendered  noteworthy  as- 
sistance in  the  creation  of  its  successor  orga- 
nizaUon,  the  Multinational  Force  and  Ob- 
servera,  which  assumed  Sinai  peacekeeping 
responsibilities  on  April  25,  1982.  The  speed 
with  which  the  MFO  was  created  and  made 
operational  would  have  been  hard  to 
achieve  without  the  expertise  and  coopera- 
tion of  the  Sinai  Support  Mission. 

To  all  those  who  served  in  the  Sinai  Sup- 
port and  Field  Missions,  let  me  say,  con- 
gratulations for  a  Job  weU  done.  You  have 
set  a  high  standard  for  peacekeeping  oper- 
ations and  made  an  important  contribution 
on  behalf  of  the  United  Stotes  to  the  cause 
of  peace  in  the  Middle  East. 

Ronald  Rkaoam. 
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HENRY  FONDA— ONE  OF  THE 
MOST  AUTHENTIC  AMERICANS 
Mr.  KENNEDY.  Mr.  President, 
today  is  a  time  to  mourn  the  passing 
of  Henry  Fonda,  who  was  one  of  the 
most  authentic  Americans  of  all  time. 
From  "Young  Mr.  Lincoln"  to  "Mr. 
Roberts"  to  "On  Golden  Pond."  he 
gave  us  extraordinary  gifts  of  perform- 
ance which  reflect  some  of  the  great- 
est and  most  decent  qualities  of  our 
country.  In  the  characters  he  por- 
trayed he  helped  to  show  us  the  es- 
sence of  our  national  character. 

For  me,  his  presence  brought  the  Joy 
of  friendship,  and  his  loss  is  a  deeply 
personal  one.  He  was  anything  but  a 
fair  weather  friend.  In  the  hardest 
days  of  the  1980  campaign,  Henry 
Fonda  was  always  there,  always  ready 
to  speak  his  mind,  to  offer  his  hand 
and  his  help.  They  say  he  died  of 
heart  failure,  but  I  know  this:  All  his 
life  his  great  and  generous  heart  never 
faltered  or  failed  his  friends.  He  was 
truly  a  man  to  share  a  hopo  with,  the 
most  caring  and  committed  of  allies  to 
have,  who  made  the  happy  times  hap- 
pier and  the  more  difficult  times  more 
bearable. 

The  entire  Kennedy  family,  which 
loved  his  movies  long  before  we  had 
the  privilege  of  knowing  him,  joins  me 
in  expressing  our  sympathy  to  his  wife 
Shirlee,  his  son  Peter,  his  daughters 
Jane  and  Amy,  his  son-in-law  Tom 
Hayden,  and  his  grandchildren.  We 
shall  remember  him,  and  we  shall  miss 
him  now  and  always. 


Babe  Ruth  world  series  that 
this  weekend  in  Frederick,  Md. 

I  take  this  opportunity  to  congratu- 
late  all  the  players  on  the  team,  their 
manager,  and  their  coaches  for  the 
outstanding  record   they   have  com- 
piled so  far.  The  roster  is  Southies' 
newest  honor  roll: 
IB  Dominic  SuUaro; 
3B  Keith  CaUow, 
SS  Dan  Suplee; 
IB  Robert  McOarrell: 
OF  Greg  Yanovltcb; 
2B  Edward  Yalmokas; 
OF  Mike  Burke; 
3B  John  Owynn; 
SS  Steve  McKenna; 
2B  Tony  Oalvin; 
OF  Iitott  Mullen; 
2B  Mike  Turner, 
OF  Paul  Joseph; 
OF  Paul  Walsh; 
C  Mike  Doyle; 
Manager  George  Feeley; 
Coach  Mai  Homsby;  and 
Coach  Jim  Greene. 

I  also  congratulate  the  parents  and 
families  of  the  team,  who  have  been 
such  wonderful  and  supportive  fans. 
All  of  Boston  will  be  rooting  for  the 
team  in  the  coming  days.  But  win  or 
lose,  their  sportsmanship,  commit- 
ment, and  come-from-behind  tradition 
have  already  proved  that  they  know 
how  to  play  the  game. 

I  ask  unanimous  consent  that  arti- 
cles on  the  team  from  today's  Boston 
Globe  and  South  Boston  Tribune  may 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Boston  Globe  Aug.  12, 1982] 
In  Southie,  a  Reason  to  Crxes 


SOUTH  BOSTON'S 
CHAMPIONSHIP  SEASON 
Mr.  KENNEDY.  Mr.  President,  for 
the  first  time  In  Babe  Ruth  baseball,  a 
team  from  the  city  of  Boston  will  be 
playing  in  the  finals  for  the  national 
championship.  Last  weekend,  the 
South  Boston  team  in  the  Babe  Ruth 
League  won  the  New  England  regional 
title  and  qualified  for  the  13-year-old 


(By  Will  McDonough) 
In  some  ways,  the  scene  is  so  familiar.  The 
school  bus  carrying  the  youngsters  stops  at 
Columbia   Circle   on    the   edge   of   South 
Boston  and  waits  for  an  escort. 

Then  it  moves  slowly  up  the  Strandway, 
passing  Carson  Beach,  McNary  Field  and 
the  G  Street  hill,  all  of  which  had  been  pic- 
tured in  the  papers  and  on  television  in  a 
bad  light  in  recent  years. 

But  Instead  of  standing  there  staring 
grimly  or  hurling  objects  at  the  bus,  the 
locals  are  Jumping  for  Joy,  running  out  of 
their  houses,  leaping  from  the  barstools  at 
the  L  Street  Tap  or  Flanagan's  Lighthouse 
and  dancing  delightedly  on  the  sidewalks. 

"I  think,  more  than  anything  else,  this 
has  brought  Southie  closer  together  than 
anything  in  a  long  time,"  says  George 
Feeley.  head  coach  of  the  South  Boston  13- 
year-old  Babe  Ruth  All-Star  team,  which 
heads  to  Frederick,  Md.,  today  to  play  for 
the  national  championship. 

"In  the  past  couple  of  weeks,  everyone  has 
put  busing  and  Proposition  2V4  and  all  of 
the  other  problems  people  have  to  deal  with 
over  here  aside,  and  just  gone  crazy  cheer- 
ing for  these  kids.  We  in  the  town  call  them 
the  Second  Coming  of  the  Bad  News  Bean." 
Last  Friday  night  in  Cranston,  R.I.,  the 
South  Boston  team  characteristically  re- 
fused to  surrender  and  captured  the  New 
England  championship  by  beating  the  home 
club  in  the  finale. 
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"We  had  more  people  from  Southie  in 
Cranston  watching  the  game  and  giving  our 
kids  standing  ovations  at  the  end  of  every 
inning  than  they  had  people  from  Cran- 
ston." says  Feeley.  What  happened  was  that 
after  being  confronted  by  controversy  for  so 
long,  the  people  of  South  Boston  found 
something  that  could  unite  them  in  happi- 
ness, the  way  it  was  in  the  old  days  when 
they  derived  great  pleasure  from  their  high 
school  teams  .  .  .  teams  that  vanished  with 
busing,  -desegregation  and  Judge  W.  Arthur 
Garrity. 

In  this  group  of  IS  youngsters,  they  redis- 
covered what  they  felt  their  community  had 
always  represented.  Grit.  The  ability  to 
bounce  back.  The  courage  to  hang  together 
in  the  face  of  heavy  odds  and  still  manage 
somehow  to  win. 

^  This  is  a  team  that,  due  to  3Vi  and  other 

'  .tHidget  cuts,  played  its  regular-season  games 

dn  a  field  that  looks  shabby  compared  to 

the  others  it  visited  in  winning  13  of  15 

playoff  games. 

"The  managers  in  the  league  have  to 
maintain  the  field  because  the  city  won't." 
Peeley  says.  Peeley  and  his  fellow  coaches, 
such  as  Jim  Greene  and  Mel  Homsby.  work 
on  the  fields  on  Saturday  mornings.  They 
keep  the  equipment  in  their  cars  because 
the  city  doesn't  provide  a  place  to  store  it. 

During  the  playoffs,  the  Southie  kids  rode 
to  the  sites  of  the  games  in  cars.  "One  night 
I  had  nine  kids  and  the  equipment  in  my 
two-door  Chevy  Nova,"  says  Peeley.  "We 
had  to  play  some  games  at  5  o'clock,  and  the 
parents  wouldn't  be  home  from  work  yet,  so 
we  had  to  go  around  bumming  rides  from 
people  on  the  street,  and  they  came  across 
for  us." 

Other  teams  in  the  playoffs  drove  to  the 
games  in  air-conditioned  buses,  and  their 
luiiforms  matched  from  head  to  toe.  The 
Southie  kids  had  caps  and  shirts  that 
matched— the  rest  was  mixed. 

"We  didn't  look  pretty  but  we  got  the  Job 
done,"  says  Feeley.  ""Of  the  13  games  we 
won,  we  won  eight  of  them  by  one  run.  In 
almost  every  game  we  played,  we  were 
behind.  This  team  loved  to  play  from 
behind.  We  didn't  know  what  to  do  if  we 
had  the  lead.  Four  times  we  were  behind  by 
four  runs  in  the  late  innings  and  we  came 
back  to  win."  In  its  third  game  of  the  local 
regional,  Southie  fell  behind  by  four  to 
West  Roxbury  in  the  last  inning,  and  elimi- 
nation seemed  imminent.  Thinking  the 
game  was  gone,  but  not  telling  the  kids, 
Feeley  put  in  five  subs,  and  they  came  up 
with  five  runs  in  their  last  at-bat  to  keep 
the  team  alive. 

Now  Southie  has  become  the  first  team 
from  the  City  of  Boston  ever  to  qualify  for  a 
national  final  in  baseball.  That's  a  remarka- 
ble achievement,  considering  that,  for  the 
most  part,  baseball  is  dying  within  the  city 
due  to  lack  of  money. 

As  a  bonus,  these  kids  have  received 
honors  that  people  from  Southie  don't 
expect  and  resjly  don't  know  whether  they 
want.  '"We  were  honored  by  Mayor  White 
with  a  proclamation. "  says  Feeley.  "We  ac- 
cepted, and  the  kids  were  h^py,  even 
though  the  mayor  isn't  that  popular.  Then 
Tuesday  night,  I'm  sitting  at  home  and  the 
phone  rings.  My  wife  answers  it,  and  the 
voice  on  the  other  end  says  Senator  Kenne- 
dy wants  to  talk  with  me. 

"'I  think  someone  is  pulling  my  leg,"  con- 
tinues Feeley,  "but  when  I  get  on,  it  is  him. 
He  is  very  nice.  He  says  his  house  is  not  that 
far  from  Frederick,  Md.,  and  if  we  get  a 
chance  when  we  are  at  the  nationals  to 
bring  all  the  kids  over  for  a  swim  in  the 
pooL" 


Because  of  his  stand  on  the  busing  issue. 
Ted  Kennedy  is  not  big  in  Southie.  But  the 
parents,  in  a  quick  poll,  voted  to  accept  his 
offer. 

The  feeling  is  that  these  kids  aren't  old 
enough  to  truly  understand  the  ramifica- 
tions of  busing  or  Proposition  2W.  They 
have  never  flown  in  a  plane  before,  and  the 
prospect  of  being  airborne  intimidates  some 
of  them.  Many  of  them  have  never  worn  a 
suit  coat  and  tie  before,  which  is  why  they 
have  been  scrambling  around  to  cousins  and 
neighbors,  trying  to  acquire  a  wardrobe. 

These  kids  are  throwbacks  in  sneakers 
and  T-shirts  who  preferred  swimming  at  L 
Street  to  practicing.  They  didn't  care  if  the 
other  guys  came  in  the  air-conditioned 
buses,  wore  nicer  uniforms  and  went 
through  fancy  drills  in  the  warmups. 

Southie  hit  a  paltry  .235  in  the  finals.  Its 
best  pitcher  came  down  with  a  sore  arm.  It 
never  played  a  home  game.  And  still  it  won 
13  times,  with  a  different  Idd  getting  the 
winning  hit  in  every  triumph. 

"We  would  like  to  do  well  in  the  finals," 
says  Feeley.  "but  it  is  not  the  most  impor- 
tant thing.  These  kids  are  going  down  there 
to  have  fun  and  enjoy  themselves.  We  want 
it  that  way.  Most  of  them  have  enrolled  In 
Catholic  schools.  None  will  go  to  the  high 
school.  As  far  as  most  people  are  concerned 
over  here,  there  is  no  high  school.  So  this  is 
probably  the  last  time  they  will  ever  play 
together.  We  want  them  to  remember  how 
much  fun  it  was— for  them  and  for  of  us." 

(From  the  South  Boston  Tribune,  Aug.  12, 

1982] 

Good  Luck  Babk  Ruth  All  Stabs 

babx  ruth  all  stars  aovakcs  to  worio 


The  South  Boston  Babe  Ruth  League's 
Thirteen  Year  Old  All  Stars  are  for  real. 
This  past  Friday  evening  the  rookies  defeat- 
ed Cranston,  Rhode  Island  6-3,  to  take  the 
Babe  Ruth  New  England  Championship. 
The  kids  wiU  leave  from  Logan  Airi)ort  this 
afternoon  for  Frederick.  Maryland  to  repre- 
sent New  England  in  the  Babe  Ruth  World 
Series.  This  is  the  first  time  a  team  from 
the  City  of  Boston  will  have  a  chance  to  win 
the  World  Championship. 

Other  teams  that  will  take  part  are  Fred- 
erick, Maryland;  Brooklyn.  New  York;  Nash- 
ville, Tennessee;  Glendale,  California;  Ap- 
pleton,  Wisconsin;  Pine  Bluff,  Arkansas; 
Idaho  Falls,  Idaho;  Jefferson,  Missouri;  and 
Southie.  The  local  team  will  play  its  first 
game  Sunday  afternoon  at  3:00  p.m.  against 
Idaho  Falls,  Idaho.  All  of  the  games  will  be 
played  at  McCurdy  Stadium  in  Frederick. 
This  is  a  double  elimination  tournament. 

In  order  to  make  it  to  the  finals  the  kids 
defeated  Cranston.  R.I.  10-7;  Portland. 
Maine  10-7  in  ten  innings  and  then  met  un- 
defeated East  Haven,  Connecticut.  East 
Haven  was  holding  a  1-0  lead  when  Matt 
Mullen  walked,  Greg  Yunovitch  singled,  Ed 
Yalmokas  and  Mike  Doyle  walked  and  Dom 
Sulfaro  singled  to  make  it  3-1.  Dom  Sulfaro 
led  off  the  sixth  with  a  single,  was  sacrificed 
to  second  by  Callow  and  scored  on  a  ground 
ball  by  Mike  Burke  to  make  it  4-1.  East 
Haven  scored  a  run  in  the  sixth  and  two 
more  in  the  seventh  with  two  outs  to  tie  the 
game.  Mike  Doyle  led  off  the  eighth  with  a 
walk,  stole  second  and  third  and  scored  on  a 
ground  ball  for  a  5-4  lead.  Pitcher  Dan 
Suplee  got  the  final  three  outs  of  the  game, 
striking  out  the  last  two  for  the  win. 

On  Friday  night,  the  Southie  team,  need- 
ing just  one  more  win  for  the  championship, 
took  on  Cranston  who  had  won  the  losers 
bracket  defeating  Manchester,  New  Hami>- 


shire;  Blackstone  Valley,  Rhode  Island; 
Westfield.  Ma.;  and  East  Haven.  Cranston 
took  an  early  4-0  lead  after  just  two  innings, 
but  the  locals  scored  single  nuis  in  the 
third,  fourth,  fifth,  and  sixth  iimings  to  tie 
it  up.  In  the  top  of  the  seventh  the  Southie 
defense  fell  apart  allowing  Cranston  to 
score  four  runs.  The  local  lads  answered 
with  two  of  their  own  but  fell  short  and  lost 
8-^.  Hitting  for  Southie  were  Ed  Yulmokas, 
Dom  Sulfaro,  Keith  Callow,  and  Dan 
Suplee. 

One  half  hour  later  both  teams  returned 
to  the  field  for  the  final  game.  Mike  Doyle's 
single  in  the  first  inning  was  the  big  hit  as 
Southie  took  a  2-0  lead.  Cranston  answered 
with  one  of  its  own  but  hits  from  Steve 
McKenna.  Greg  Yanovitch.  and  Keith 
Callow  scored  four  more  runs  for  a  6-1  lead. 
Cranston  came  back  with  a  run  in  the  third 
and  fourth  iimings  but  relief  ace  Dan 
Suplee  gave  up  just  two  more  hits  over  the 
last  five  innings  as  the  Southie  nine  took 
the  Championship  game  6-3.  The  Southie 
kids  have  now  won  the  Suffolk  County-Nor- 
folk County  East  District  Championship, 
the  Eastern  Mass.  State  Championship  and 
the  New  England  Regional  Champlonahip 
and  who  knows  what  might  happen  in  the 
World  Series. 

Members  of  the  team  include:  Tony 
Galvin.  Bfike  Doyle,  Dan  Suplee.  Paul 
Walsh.  Keith  CaUow,  Matt  Mullen,  Steve 
McKenna,  Greg  Yanovitch.  John  Gwynn. 
Mike  Burke,  Dom  Sulfaro,  Mike  Turner, 
Paul  Joseph.  Ed  Yalmokas,  Bob  McGarrell. 
Coaches  Jim  Greene,  Mel  Homsby  and 
George  Feeley.  The  members  of  the  team 
would  like  to  extend  their  gratitude  to  the 
following  people;  Sam  Moran  for  the  use  of 
the  lights  to  prepare  for  the  night  games, 
the  family  of  Bob  McGarrell  for  the  use  of 
their  facilities  for  the  party  Sunday,  to  the 
crazy  Southie  fans  who  were  "Voluntarily" 
bused  to  Cranston  to  watch  the  games,  to 
the  kids  from  Old  Harbor  for  the  banner, 
the  Boston  Fire  Dept.  for  their  reception 
upon  returning  from  Cranston,  and  of 
course  the  parents. 


ANNIVERSARY  OF  THE  BERLIN 
WALI^THE  COMMITBCENT  EN- 
DURES 

Mr.  OLENN.  Mr.  President.  21  years 
ago  today  the  Berlin  wall  was  quickly 
erected  by  E^ast  Germany.  The  city  of 
West  Berlin  had  all  previous  ties  to 
the  West  severed  in  a  matter  of  days. 
Because  of  the  West's  steadfast  com- 
mitment to  keeping  West  Berlin  free 
regardless  of  cost,  West  Berlin  today 
remains  an  Island  of  democracy  in  a 
sea  of  suppression. 

Despite  the  difficulties  of  doing  so, 
West  Berlin  freely  accepts  any  citizen 
from  any  coimtry  of  the  world.  The 
Soviet-dominated  Government  of  East 
Berlin  continues  to  pose  difficulties 
for  anyone  desiring  to  enter  or  leave 
its  borders. 

The  Berlin  wall  represents  a  very 
important  symbol  in  East-West  rela- 
tions. For  as  long  as  the  symbolism  of 
East  Berlin  and  West  Berlin  is  alive,  so 
too  will  the  realities  of  division 
endure.  As  long  as  there  is  an  East 
Berlin  and  a  West  Berlin,  there  can  be 
no  real  world  unity. 
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Nowhere  else  In  the  world  do  democ- 
racy and  tyranny  thrive  so  near  to  one 
another.  Nowhere  else  in  the  world  is 
it  more  clear  how  far  East  and  West 
have  to  go  to  achieve  peace  and  under- 
standing. 

Just  as  bridges  must  be  built  be- 
tween West  Berlin  and  East  Berlin,  so 
must  bridges  be  built  between  the 
United  States  and  the  Soviet  Union. 
With  nation  states  growing  ever  closer 
in  Interactions  and  dependencies,  the 
choice  is  to  either  foster  this  evolution 
or  discourage  it.  The  lessons  from  his- 
tory are  that  the  costs  of  isolationism 
and  indifference  are  too  great. 

But  that  choice,  Mr.  President,  is 
not  ours  to  make.  Those  moves  away 
from  isolation  and  indifference  to 
human  hopes  must  come  from  the 
Soviet  Union,  for  it  is  they  who  have 
built  walls  to  keep  their  people  in,  and 
to  foster  even  greater  distrust  in  an 
era  that  demands  more  openness,  sin- 
cerity, and  honesty  in  world  dealings. 

On  this  anniversary  of  the  Berlin 
wall,  let  us  renew  the  commitment  of 
the  United  States  to  tearing  down 
those  barriers  that  exist  between  East 
and  West.  Let  us  reaffirm  our  intent 
to  pursue  world  peace  and  understand- 
ing through  more  contact,  not  less. 

If  we  truly  live  in  an  enlightened 
time,  then  may  we  mutually  respect 
the  right  of  persons  to  freely  deter- 
mine their  own  destiny— without  walls 
of  political  repression. 


SKILLED  LABOR  CRISIS  VHI— 
INTERNATIONAL  HIGH-TECH 
COMPETITION  AND  ENGINEER- 
ING SHORTAGES 


Mr.  BENTSEN.  Mr.  President,  this  is 
the  eighth  in  a  series  of  speeches  I  am 
devoting  to  the  widening  gap  in  oiu- 
Nation  between  labor  skills  being  de- 
manded by  employers  and  those  skills 
possessed  by  men,  women,  and  youths. 
My  previous  speech  in  this  series— de- 
livered last  December— focused  on  the 
generic  Issue  of  robotics.  It  noted  that 
as  many  as  1  million  assembly  line 
jobs  could  be  permanently  lost  to  the 
wave  of  robots  expected  to  flood  our 
factory  floors  diulng  this  decade. 
Other  estimates  run  even  higher. 

The  impact  of  automation  and  un- 
employment is  a  recurring  theme,  with 
its  roots  stretching  back  to  Ned  Ludd 
in  18th  century  Leicester.  Those  histo- 
rians among  us  will  recall  the  most 
pronounced  manifestation  of  that 
theme  when  upward  of  1,000  early  tex- 
tile mills  were  damaged  by  rampaging 
English  workmen.  Justifiably  fearful 
of  skill  obsolescence  and  technological 
unemployment.  These  Luddites  gave 
vent  to  a  frustration  and  fear  that  has 
been  little  recognized  and  certainly 
not  addressed  in  the  public  policy  of 
our  Nation.  That  omission  is  curious 
because  many  of  oiu-  ancestors  were 
motivated  to  courageously  Join  this 
great  American  adventure  in  the  18th, 


19th.  and  20th  centuries  because  their 
agrarian  skills  did  not  match  those  de- 
manded by  firms  in  their  homeland  in- 
creasingly relying  on  steam  and  water 
to  power  assembly  lines. 

The  robotics  revolution  is  the  tip  of 
what  may  become  the  most  pro- 
nounced economic  issue  of  this  decade: 
Rising  technological  unemployment 
side  by  side  with  labor  shortages.  For. 
while  robotics  and  automation  gener- 
ally destroy  Jobs,  they  create  new 
ones,  as  well.  Indeed,  the  history  of 
economic  growth  here  and  abroad  is 
one  of  Job  and  skill  obsolescence 
matched  eventually  by  the  creation  of 
even  more,  higher  paying  Jobs  as  the 
emerging  technology  is  harnessed  to 
yield  new  consumer  goods  and  serv- 
ices. 

Training  for  these  new  Jobs  outside 
the  classroom  has  historically  been 
provided  by  the  private  sector  and  rep- 
resents a  substantial  portion  of  the 
$30  billion  or  more  spent  on  skiU  de- 
velopment by  that  sector.  In  light  of 
the  Nation's  virtually  nonexistent 
public  mechanism  for  retraining  expe- 
rienced workers  with  obsolete  skills, 
every  Member  of  this  body  should 
hope  that  this  historical  pattern  re- 
peats itself  in  the  case  of  the  robotic 
and  electronic  revolution  sweeping 
through  our  plants,  factories,  and 
banks.  For  that  revolution  is  certainly 
going  to  cost  us  millions  of  current 
Jobs. 

I.  for  one.  Mr.  President,  am  not  to- 
tally satisfied  to  leave  the  creation  of 
millions  of  new  Jobs  for  these  dis- 
placed men  and  women  to  the  occa- 
sionally slow  workings  of  the  market 
process  alone.  We  must  reinforce  that 
process  with  positive  efforts  to  retrain 
experienced  displaced  workers,  and 
thereby  avoid  compounding  the 
human  tragedies  of  unemployment 
with  the  loss  of  scarce  and  valuable 
labor  talent  and  skills  needed  to  fully 
utilize  oxir  economic  resources. 

I  will  return,  Mr.  President,  to  the 
theme  of  updating  experienced  worker 
skills  in  my  next  speech.  You  will 
recall,  however,  that  I  introduced  leg- 
islation—S.  2478.  the  Skilled  Labor 
Training  Act— on  May  4,  designed  to 
deal  with  this  major  problem. 

In  my  speech  today.  I  look  at  the 
flip  side  of  the  imemployment-and- 
skill-shortage  coin  in  reviewing  the 
shortage  of  engineers— key  factors  in 
the  emerging  electronic  and  computer 
technologies.  Those  shortages  are  op- 
portunities, of  course,  opportunities  to 
minimize  or  even  prevent  substantial 
technological  unemployment  if  dis- 
placed workers  can  acquire  the  techni- 
cal skills  increasingly  in  short  supply. 
In  several  of  my  earlier  speeches  in 
this  series,  I  explored  some  areas,  such 
as  computer  occupations,  where  these 
opportunities  exist.  And,  I  believe  our 
Nation  is  best  served  by  a  national 
labor  policy  designed  to  exploit  these 
opportunities  and  encourage  the  re- 


training of  displaced  workers,  as  the 
Japanese  and  German  Governments 
do,  in  short-handed  skills. 

But  retraining  is  Just  part  of  the 
answer  to  our  skilled  labor  shortage. 
Another  aspect  is  to  insure  that  our 
schools  and  colleges  are  providing  the 
type  skiUs  to  youths  which  will  be  in 
demand.  It  is  far  from  clear  that  this 
elementary  objective  is  being  met 
today.  It  is  unequivocably  not  being 
met  in  the  area  of  engineering  educa- 
tion. 


RiGH-TacHiiouxnr  compbtitiok 
In  my  last  speech,  I  mentioned  the 
confluence  of  currents  which  will 
result  in  an  unprecedented  surge  of 
Japanese  high-technology  goods  this 
decade  to  world  markets.  The  uniquely 
labor— and  knowledge— Intensive  char- 
acter of  high-tech  goods  is  particularly 
suited  to  the  Japanese  national  re- 
source mix.  And  the  chronic  and  per- 
sistent need  for  that  nation,  poor  in 
natiu^  resources,  to  achieve  balance- 
of-payment  surpluses  provides  more 
than  sufficient  incentive  for  a  sharp 
and  robust  national  tocxa  there  on  the 
export  of  high-tech  goods.  That  focus 
will  only  sharpen  in  the  future  be- 
cause such  goods  represent  the  most 
striking  worldwide  potential  growth 
market— the  clearest  target  for  any 
nation  seeking  to  maximize  opportuni- 
ties for  real  income  growth  through 
exports. 

American  firms  face  major  and  seri- 
ous competition  at  home  and  abroad 
in  dealing  with  the  relentless  Japanese 
drive  to  export.  Fully  one-half  of  our 
radios  and  recording  equipment  now 
comes  from  Japan;  25  percent  of  our 
autos,  cameras,  and  TV's  come  from 
there. 

Even  more  alarming  for  American 
firms  and  their  workers  dependent  on 
exports  are  two  other  fundamental 
factors  at  work  in  the  Western  Pacific 
littoral. 

Japanese  firms  long  ago  shook  off 
the  image  of  clever  initiators.  In  Indus- 
try after  industry,  they  have  applied 
the  fnilts  of  intensive  and  original  in- 
novation and  R.  &  D.  to  become  world 
leaders  and  carve  out  new  markets. 
This  innovative  surge  is  reflected  in 
the  fact  that  domestic  patent  applica- 
tions in  Japan  exceeded  domestic  ap- 
plications in  the  United  States  as  early 
as  1988.  Domestic  Japanese  applica- 
tions doubled  in  the  following  decade, 
even  while  applications  here  and  in 
West  Germany— the  other  leading 
technical  R.  &  D.  nation— stagnated. 
And.  from  1986  to  1976,  Japanese 
patent  applications  fUed  in  the  United 
States  soared  600  percent,  while  appli- 
cations from  British  firms,  by  way  of 
comparison,  actually  slumped  40  per- 
cent. 

During  the  1970's,  the  terms  of  tech- 
nology trade  in  Japan  were  sharply  re- 
versed: Technology  imports  rose 
slightly  less  than  11  percent,  while  ex- 
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ports  jumped  an  astounding  140  per- 
cent. Companies  on  the  first  Tokyo 
Stock  Exchange,  in  numbers  reported 
by  Dr.  Gene  Gregory  of  Tokyo's 
Sophia  University,  earned  some  $425 
million  from  technology  process  ex- 
ports over  that  period,  versus  $350  mil- 
lion they  paid  abroad  for  technology 
process  imports.  The  short  of  it,  Mr. 
President,  is  that  we  will  be  facing 
even  higher  quality  and  innovative 
high-technology  exports  from  Japan 
as  this  decade  unfolds. 

The  second  phenomena  poising  dan- 
gers for  the  U.S.  competitive  position 
worldwide  in  the  technology  goods  is 
the  feverish  activity  in  Hong  Kong, 
Singapore.  South  Korea,  and  Taiwan 
to  capture  export  markets.  Many  elec- 
tronic firms  in  these  nations  are  on 
the  verge  of  moving  from  the  initator 
to  the  innovator  stage  themselves  in  a 
pattern  destined  to  threaten  Japanese 
ascendency  in  many  electronic  com- 
modity markets.  That  competition  will 
spill  over  and  exacerbate  the  dimin- 
ished American  potency  in  high-tech- 
nology commodities.  I  do  not  suppose 
we  need  to  concern  ourselves  with  the 
importation  of  Korean  autos,  but 
when  Japanese  aluminum  firms  begin 
shutting  capacity  under  a  flood  of 
cheaper  Korean  products,  can  elec- 
tronic products  be  far  behind?  The 
danger  is  very  real  that  American 
firms  will  soon  be  facing  Japanese- 
quality  products  produced  in  nations 
like  Korea  and  Taiwan  by  both  native 
and  Japanese-owned  firms  using  labor 
paid  one-fifth  what  Japanese  workers 
earn  and  only  one-tenth  what  U.S. 
workers  earn. 

In  not  too  many  years,  we  may  be 
fondly  gazing  back  at  the  early  1980's 
when  only  the  Japanese  offered  us 
competition  in  the  rich  world  market 
for  64K  RAM  systems,  biotech  moni- 
toring devices  and  other  high-tech 
goods. 

AH  iimtovKD  coicprnTrvK  basx 

I  have  no  doubt  that  we  are  capable 
of  gearing  up  to  compete  well  with  any 
foreign  producer  of  high-technology 
hardware.  To  match  that  capability 
with  deed  is  something  else.  It  will  re- 
quire a  notable  shift  in  the  way  corpo- 
rations utilize  labor  with  technical 
knowledge  and  skills.  Engineers  must 
be  brought  into  the  mainstream  of 
corporate  policy  decisions.  Those  deci- 
sions should  become  more  driven  by 
the  technical  avenues  of  new  products 
opened  up  by  engineers,  rather  than 
solely  by  efforts  to  squeeze  technical 
advances  to  fit  the  mold  of  existing 
products  and  markets.  In  addition, 
American  firms  must  pay  more  atten- 
tion to  longer  term  research  and  mar- 
keting factors  capable  of  influencing 
their  economic  health  well  into  the 
future,  and  not  be  blinded  by  the  next 
quarter's  earnings  per  share. 

The  public  sector  has  a  role  to  play 
in  promoting  American  competitive- 
ness in  high  technology,  as  well.  That 


role  has  both  a  macroeconomic  and  a 
microeconomic  character.  The  present 
blend  of  tight  money  and  excessive 
deficits  has  resulted  in  a  recession  and 
a  halting  recovery  which  will  feature 
rising  Government  spending,  not 
rising  investment.  That  pattern  must 
be  reversed.  A  national  economic 
policy  featuring  lower  interest  rates 
must  be  pursued  in  order  to  facilitate 
the  flow  of  affordable  resources  into 
those  sectors  like  electronics  where 
the  jobs  of  tomorrow  will  be  created. 
The  failure  of  Washington  to  deliver 
on  its  promise  of  lower  interest  rates 
and  to  create  an  environment  condu- 
cive to  greater  investment  threatens 
not  only  future  unemployment,  but 
the  loss  of  what  competitive  edge  our 
high-tech  firms  have  today  in  world 
markets. 

At  the  microeconomic  level,  I  believe 
that  public  policy  here— as  it  does  in 
Japan  and  Germany— should  be  de- 
signed to  reduce  roadblocks  and  widen 
bottlenecks  which  unduly  limit  the 
ability  of  domestic  firms  to  innovate 
and  maintain  a  fair  competitive  situa- 
tion. Perhaps  the  most  glaring  exam- 
ple of  such  a  bottleneck  currently  is  in 
electrical  engineering  education.  Such 
education  is  one  of  the  cornerstones  of 
America's  hopes  for  rising  productivity 
and  the  preservation  of  our  market 
shares  around  the  world  in  the  high- 
tech  products  of  the  future.  Yet,  as  a 
nation,  we  are  not  providing  a  suffi- 
ciently large  cadre  of  trained  engi- 
neers to  meet  the  demands  of  the 
labor  market. 

Typically,  any  such  situation  should 
be  short  lived.  Rising  wages  would  at- 
tract ambitious  students  to  engineer- 
ing curriculums  and  the  market  short- 
age would  eventually  be  resolved.  And, 
up  to  a  point,  that  is  precisely  what 
has  happened.  The  surge  in  demand 
for  electrical  engineers  has  indeed 
pushed  wages  up  notably.  College  stu- 
dents are  flocking  to  engineering 
courses. 

ENGIHEKRING  SHORTAGES 

But  there  the  textbook  description 
of  a  labor  market  in  operation  ceases. 
Our  engineering  schools  have  become 
a  bottleneck  because  they  cannot  en- 
large enrollments  to  meet  this  surging 
demand.  They  cannot  compete  with 
the  wage  offers  of  private  industry  for 
aspiring  young  professois  or  increas- 
ingly even  for  senior  ones.  And  therein 
lies  the  difficulty.  Aspiring  would-be 
engineers  are  not  able  to  find  spaces  at 
our  engineering  schools  and  colleges, 
and  we  are  consequently  producing  far 
fewer  engineers  than  we  should  be- 
cause we  do  not  have  the  faculty  to 
train  them. 

An  international  comparison  is 
useful  here.  Japan— a  nation  with  one- 
half  the  population  of  our  own  coun- 
try—graduated 18,700  electrical  engi- 
neers at  the  bachelor-degree  level  in 
1980  versus  only  14,600  here.  They 
also  awarded  7,000  more  engineering 


degrees  of  all  types  in  1980  than  we 
did. 

As  a  consequence  of  this  education 
bottleneck,  various  industry  groups. 
Including  the  American  Electronics 
Association,  are  projecting  enormous 
gaps  between  demand  and  supply  in 
engineering.  For  example,  an  AEA 
member  survey  identified  an  annual 
demand  for  50,000  new  electrical  engi- 
neers by  1985— over  three  times  the 
number  we  now  graduate  yearly.  In- 
cluding computer  experts  and  other 
skilled  professional  occupations,  those 
firms  expect  to  be  creating  a  total  of 
113,000  new  jobs  annually  by  then. 
The  National  Science  Foundation  re- 
cently forecasted  a  47-percent  short- 
age of  industrial  engineers,  as  well,  in 
this  decade. 

The  Inability  of  colleges  and  univer- 
sities to  compete  successfully  for  fac- 
ulty with  private  industry  is  even  more 
pronounced  in  the  computer  area. 
Some  computer  science  faculties  are 
only  half  filled.  The  identical  problem 
exists  in  mathematics,  as  well,  where 
industry  is  reaching  even  into  high 
schools  and  elementary  schools  for 
mathematicians. 

The  heart  of  the  problem  In  each 
case  is  that  professionals  holding  grad- 
uate degrees  cannot  be  recnilted  by 
schools  to  meet  the  surging  demand  of 
students  for  classroom  slots.  Over  10 
percent  of  all  authorized  and  funded 
faculty  positions  in  engineering  are 
vacant  now.  In  Texas  alone,  according 
to  a  1981  report  to  its  commission  on 
higher  education,  the  10  public  and  5 
private  engineering  schools  had  a  total 
engineering  faculty  shortage  of  130 
slots.  Nationally,  some  2,000  faculty 
slots  sit  empty.  And  those  2,000  empty 
engineering  faculty  positions  could 
swell  to  7,000  by  1990  through  retire- 
ments and  the  further  loss  of  teachers 
to  private  enterprise. 

These  englneenng  faculty  vacancies 
are  widespread.  A  partial  listing  In- 
cludes: 

University  of  Colorado:  IS  vacant  slots  out 
of  157  positions. 

Iowa  State:  24  vacant  out  of  275. 

University  of  Minnesota:  20  vacant  out  of 
174. 

Oregon  State:  9  vacant  out  of  88. 

Penn  State:  30  vacant  out  of  248. 

University  of  Rhode  Island:  12  vacant  out 
of  71. 

University  of  Wyoming:  8  vacant  out  of 
75. 

The  dangers  posed  by  these  faculty 
shortages  and  the  lid  they  place  on 
our  supply  of  engineers  can  scarcely 
be  exaggerated.  Yet,  these  dangers 
will  multiply  because  the  pipeline  of 
new  prospective  engineering  faculty 
members  is  leaking  badly.  The  same 
forces  moving  to  limit  the  movement 
to  education  from  private  industry  are 
at  work  on  prospective  graduate  stu- 
dents, as  well. 
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DECLINING  ORADDATE  STUDENT  POOL 

The     national     pool     of     graduate 
degree  engineers,  especially  Ph.  D.'s, 
are  the  source  of  replenishment  for 
dwindling    faculties.    But    American 
bswhelor  degree  engineers  are  not  con- 
tinuing   on    to    graduate    school    in 
search  of  Ph.  D.'s.  The  decline  is  dra- 
matic. In  1971.  some  2.900  Ph.  D.'s  in 
engineering  were  awarded  to  U.S.  na- 
tionals   compared    to    only    1,800    in 
1980— a  30-percent  decline.  In  fact,  we 
are  awarding  fewer  new  engineering 
Ph.  D.'s  to  American  citizens  than  at 
any  time  since  1964.  Let  me  hasten  to 
note,  Mr.  President,  that  our  engineer- 
ing graduate  schools  are  not  empty. 
For  example,  in  1980.  about  1.000  Ph. 
D.'s  were  awarded  to  foreign  nationals 
in  addition  to  the  1.800  awarded  U.S. 
citizens.   Most   of   these   foreign  stu- 
dents promptly  return  home,  however, 
and  they  take  graduate  slots  which 
would  sit  vacant  otherwise,  unwanted 
by  U.S.  students. 

In  addition,  the  share  of  new  Ph.  D. 
students  going  into  teaching  is  dwin- 
dling. For  example,  one-half  of  Stan- 
ford's engineering  Ph.  D.'s  went  into 
teaching  in  1971;  only  24  percent  did 
so  in  1980.  The  brain  drain  from  grad- 
uate engineering  programs  is  at  least 
matched  by  the  drain  of  prospective 
faculty  from  computer  science  gradu- 
ate programs.  In  Texas,  for  example, 
256  Ph.  D.  degrees  in  computer  science 
were  awarded  in  1975  whUe  only  200 
were  awarded  in  1980.  That  200  repre- 
sents only  one-third  the  nimiber 
needed  to  fill  computer  science  faculty 
positions.  Even  so.  only  one-half  of 
these  new  Ph.  D.'s  altered  teaching, 
producing  only  one-sixth  the  number 
of  teachers  needed  for  college  comput- 
er science  courses. 

EQUIPMENT  SHORTAGES 

Engineering  schools  are  having  a  dif- 
ficult time  dealing  with  the  tidal  wave 
of    would-be    engineers    for  Reasons 
other   than  shrinking   faculty.   Fore- 
most among  these  other  limiting  varia- 
bles  is   the   inadequate   number  and 
dismal  condition  of  equipment  used  in 
the  science  classroom.  Because  of  rap- 
idly  evolving   technology,   equipment 
becomes  obsolete  in  about  7  years  now, 
and  the  pace  is  accelerating.  Yet,  few 
engineering  schools  are  blessed  even 
with  an  adequate  quantity  of  equip- 
ment for  use  in  labs  and  classrooms 
much  less  with  up-to-date  equipment. 
As  Federal  support  for  research  eased 
in  the  1970's,  engineering  schools  di- 
verted funds  from  equipment  purchase 
to  subsidize  graduate  students  and  re- 
search assistants.  The  result,  as  the 
Engineering  Education  News  reported 
in  June,  is  that  the  average  piece  of 
engineering  teaching  equipment  in  use 
today  is  about  20  years  old. 

A  similar  survey  last  year  by  the  As- 
sociation of  American  Universities 
found  that  university  research  equip- 
ment is  twice  as  old  as  that  used  in  in- 
dustry. The  Wall  Street  Journal  sur- 


veyed our  engineering  schools  this 
spring  and  termed  the  state  of  teach- 
ing equipment  there  a  national  dis- 
grace, with  most  of  it  actually  predat- 
ing the  computer  era.  Schools  face 
enormous  hurdles  in  merely  stocking 
existing  classrooms  with  comtempo- 
rary  equipment,  much  less  in  meeting 
the  burgeoning  demand  for  new  un- 
dergraduate slots— a  demand  su- 
pressed  for  the  moment  by  limited  fac- 
ulty. 

The  magnitude  of  the  equipment 
shortage  can  be  gaged  in  several  ways. 
For  example,  a  recent  National  Sci- 
ence Foundation  survey  foimd  that 
equipment  needs  are  so  pervasive  in 
engineering  schools  that  only  one- 
fifth  of  their  existing  equipment  will 
be  replaced  by  engineering  researchers 
over  the  next  5  years. 

The  Texas  Society  of  Professional 
Engineers  estimated  recently  that  just 
nine  public  engineering  schools  in 
Texas  had  a  critical  need  for  $36  mil- 
lion to  modernize  campus  engineering 
equipment.  And,  a  total  of  $98  million 
was  projected  to  be  needed  to  replace 
hardware  because  of  technical  obsoles- 
cence at  these  institutions.  That  pro- 
jection confirms  similar  estimates 
made  in  CXJtober  1981  by  Prof.  R.  H. 
Page,  dean  of  engineering  at  Texas 
A&M  University.  Dean  Page  projected 
that  equipment  replacement  costs 
statewide  would  total  $88  million  com- 
parable to  $17,400  for  each  of  the  engi- 
neering bachelor  degrees  awarded  in 

1980-81.  .       _, 

The  American  Electromcs  Associa- 
tion gathered  data  this  past  June  from 
a  number  of  engineering  schools  on 
equipment  needs  while  surveying  fac- 
ulty shortages.  This  survey  found  that 
these  amounts  were  needed  merely  to 
update  existing  equipment: 
University  of  Colorado:  $4  million. 
University  of  Idaho:  $2  million 
Iowa  State  University:  ♦S.l  million  over 
the  next  5  years. 
University  of  Kansas:  $1.5  million. 
University  of  Minnesota;  $2.75  million. 
Oregon  SUte  University:  $760,000. 
Portland  State:  $1.35  million. 
University  of  Rhode  Island:  $1  million. 
University  of  Wyoming:  $3.3  million. 
It  will  be  a  major  task  for  these 
schools    to    meet    their    equipment 
needs.  And.  to  expand  equipment  in 
order   to   digest   additional   students 
poses  simply  unsurmountable  hurdles 
for  these  schools,  which  typically  have 
annual  equipment  acquisition  budgets 
of  $40.00  to  $50,000.  For  example,  to 
meet  Increased  student  demand  just 
for    undergraduate    mechanical    and 
electrical  engineering  and  for  comput- 
er courses,  the  Iowa  State  engineering 
school  estimates  it  alone  would  need 
$22.1  million  in  new  equipment. 

Nationally,  the  National  Science 
Foundation's  Deputy  Director,  Donald 
Langenberg,  projected  that  engineer- 
ing equipment  replacement  costs 
exceed  $1  billion  now  and  could  be  as 
much  as  $4  billion.  Indeed,  so  critical 


is  the  problem  that  the  NSP  Intends 
to  boost  funding  to  xmlversities  for  en- 
gineering equipment  by  23.5  percent  in 
fiscal  year  1983.  whUe  its  overaU 
budget  will  rise  at  the  far  smaller  rate 
of  7.7  percent.  Independent  and  more 
detailed  calculations  by  Dean  Page 
confirm  the  $1  billion  figure. 


RrnxDixs 
It  would  be  convenient  for  Congress 
to  focus  just  on  engineering  In  design- 
ing public  policy  to  deal  with  our  criti- 
cal skills  shortages.  But,  the  problem 
Ls  far  broader  and  more  pervasive  than 
that.  And,  I  will  be  reviewing  broader 
policy  prescriptions  in  my  next  speech. 
Yet,  the  pivotal  role  of  engineering 
technologies  in  productivity  growth,  in 
the  future  competitiveness  of  Ameri- 
can products  here  and  abroad,  and  in 
the  creation  of  new  domestic  employ- 
ment opportunities  generates  a  special 
sense  of  urgency.  That  urgency  Is  re- 
doubled by  the  reality  that  the  faculty 
shortage  in  engineering  will  require 
years  to  ameliorate. 

What  are  the  options  for  widening 
the  bottleneck  in  engineering  educa- 
tion? In  crafting  an  answer,  it  is  in- 
structive to  recall  that  Japan  experi- 
ences an  excess  demand  for  bachelor 
degree  engineers,  just  as  we  do.  And 
that  excess  demand  is  resolved  in  a 
uniquely  Japanese  fashion.  Universi- 
ties and  firms  there  do  not  compete 
for  graduate  students  and  employees 
by  bidding  wages  up.  Instead,  Japa- 
nese firms  implicitly  collude  to  hold 
all  beginning  wages  low— at  $7,800  this 
year,  for  example.  Japanese  universi- 
ties do  not  face  the  chore  of  having  to 
compete  in  the  marketplace  for  gradu- 
ate students  and  faculty  by  outbidding 
private  firms. 

Policy  prescriptions  for  the  engi- 
neering shortage  in  the  near  term 
here  must  involve  devices  to  enlarge 
engineering  education  opportunities 
by  encouraging  graduate  degree  engi- 
neers in  private  enterprise  to  teach 
part  time  and  full  time  on  a  sabbatical 
basis.  Such  a  system  would  act  to 
stretch  out  the  existing  fixed  supply 
of  qualified  engineers  to  meet  some 
faculty  requirements.  And,  a  variety  of 
specific  tax  and  other  devices  can  be 
designed  to  encourage  such  sharing, 
including  tax  credits  for  employers  of 
those  engtoeers  who  go  on  sabbatical 
to  teach  as  proposed  in  my  legislation. 
S.  2474.  the  Scientific  Research  and 
Education  Act. 

Longer  term  solutions  to  the  engi- 
neering shortage  must  Involve  more 
enduring  steps  to  assure  a  greater  flow 
of  graduate  students,  and  to  make  en- 
^eering  teaching  a  more  rewarding 
profession.  Encouraging  grants  by  the 
private  sector  to  supplement  graduate 
student  and  faculty  salaries,  as  pro- 
posed In  that  same  bill,  is  one  relative- 
ly cost-effective  option. 

A  similar  private-sector  role  exists,  I 
believe,   in  ameliorating  our  billion- 
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dollar  engineering  equipment  short- 
age. For  example.  I  Introduced  8.  2475. 
the  Scientific  and  Technleal  Equip- 
ment Act  on  May  4,  which  would 
expand  the  charitable  tax  deduction 
provision  to  Include  engineering  teach- 
ing equipment  donated  to  vocational 
secondary  schools,  and  postsecondary 
colleges  and  universities. 

Many  other  options  exist.  Mr.  Presi- 
dent, including  all  sorts  of  Federal 
subsidies  and  grant  programs.  A  word 
of  caution  here  though.  I  am  con- 
vinced that  the  current  budget  crisis 
and  the  $100  billion  plus  deficits 
stretching  out  years  ahead  preclude  a 
massive  new  Federal  initiative  in  this 
area.  Yet.  the  urgency  to  address  our 
engineering  shortage  is  real,  and 
cannot  be  ignored.  Therefore.  I  favor 
and  certainly  encourage  my  colleagues 
here,  Mr.  President,  to  consider  steps 
to  mobilize  private-sector  resources  to 
fill  the  eni^eerlng  gap.  Such  steps 
would  certainly  yield  results  more 
cost-effectively  than  would  Federal 
handouts,  and  would  yield  prompt  re- 
sults, as  well. 

In  any  case,  it  is  important  that  the 
debate  on  our  engineering  shortage  be 
Joined  now  by  Congress.  It  is  the  tip  of 
the  critical  skills  shortage,  and  a  tip 
that  must  be  dealt  with  now. 

Mr.  President,  in  my  next  speech  in 
this  series.  I  will  review  what  I  consid- 
er the  most  promising  broad-based 
remedy  outside  the  classroom  for  our 
critical  skills  shortage. 


HOUSE  VOTE  ON  THE  NUCLEAR 
FREEZE 

Mr.  KENNEDY.  Mr.  President,  last 
week  the  House  of  Representatives 
voted  by  the  narrowest  of  margins 
against  a  nuclear  freese  resolution 
based  on  the  initiative  which  Senator 
Mask  Hattiild  and  I,  and  Representa- 
tives CoRTB,  Markxt.  and  Binqham  co- 
sponsored  in  the  Congress  last  March. 
AU  those  who  champion  the  freeze 
should  be  greatly  encouraged  by  the 
304-202  House  vote.  In  the  short  span 
of  5  months,  the  leaders  of  this  coun- 
try have  been  awakened  to  the  nation- 
wide call  for  an  end  to  the  nuclear 
arms  race. 

The  nuclear  freeze  movement  came 
into  existence  only  2  years  ago.  From 
town  hall  meetings  and  city  hall  coun- 
cils to  this  summer's  nuclear  freeze 
rally  in  New  York,  millions  of  people 
have  already  said  no  to  the  arms  race 
and  yes  to  a  nuclear  freeze.  In  Novem- 
ber of  this  year,  fully  one  quarter  of 
the  people  will  vote  on  nuclear  freeze 
initiatives  on  their  ballots;  it  wiU  be  an 
issue  in  States,  the  localities,  and  in 
every  congressional  race  as  well.  They 
will  remember  those  in  Congress  «iio 
are  heeding  their  call  for  a  mutual  and 
verifiable  nuclear  weapons  freeze  as 
the  first  step  toward  reversing  the  nu- 
clear arms  race— and  those  who  are 
not. 


UMI 


On  August  11.  the  Boston  Globe 
published  an  editorial  describing  the 
success  represented  by  the  House  vote. 
In  demonstrating  such  extraordinary 
support  for  the  freeze.  Members  of  the 
House  are  demanding  an  end  to  the 
nuclear  arms  race  and  a  change  in  the 
attitude  of  the  Reagan  administration. 
As  the  Globe  points  out,  the  freeze 
movement  is  "telling  the  administra- 
tion it  had  better  be  serious  in  its  pur- 
suit of  an  arms  control  agreement."  I 
ask  unanimous  consent  that  the  fuU 
text  of  this  editorial  be  printed  in  the 
Rkoro. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

Kketihg  Arms  Talks  HomR 

Only  in  the  narrowest  sense  could  last 
week's  rejection  of  the  nuclear  freeze  peti- 
tion by  the  U.S.  House  of  Repr<>sentatives 
be  seen  as  a  defeat  for  the  arms  control 
movement. 

In  the  larger  context,  the  preceding 
debate  and  the  razor-tliin  margin  show 
wliat  remarlutble  progress  has  been  made  by 
freese  organizers  in  the  past  six  montlis. 

The  House  voted  204-202  for  a  substitute 
resolution  backing  the  Reagan  Administra- 
tion's START  approach  to  strategic  arms 
talks  in  Geneva  with  the  Soviet  Union.  But 
the  central  message  is  that  three  months 
before  Election  Day  1982  there  is  enormous 
nationwide  Interest  in  arms  control— and 
widespread  skepticism  about  the  Adminis- 
tration's sincerity  and  effectiveness  In  pur- 
suing that  atan  ttirough  START. 

It  would  be  mistake  to  view  support  for 
the  freese  as  an  endorsement  of  any  par- 
ticular tactical  strategy  in  the  arms  talks. 
What  It  Is.  In  the  view  of  many  freese  pro- 
ponents, is  a  vehicle  to  keep  the  Administra- 
tion honest  on  arms  control. 

At  a  New  Hampshire  town  meeting  last 
winter,  one  supporter  simuned  the  freeze 
message  In  simple  terms  that  still  apply:  "I 
support  our  government  and  I  hate  commu- 
nism as  much  as  anyone."  he  said.  "I  Just 
want  the  government  to  work  on  this.  I'm 
not  able  to  sit  down  with  the  Russian  lead- 
ers. All  this  vote  is,  is  to  ask  our  leaders  to 
sit  down  with  them  and  talk  hard." 

The  freeze  campaign  began  in  a  limited 
way  two  years  ago,  but  as  late  as  this  past 
February  its  organizers  were  counting  on  a 
■low-and-steady  effort  that  might  take  sev- 
eral years  to  reach  national  political  promi- 
nence. Then  suddenly  the  idea  caught  on. 

Under  normal  circumstances,  the  fact  that 
Oeneva  talks  are  under  way  could  have  been 
expected  to  deflate  the  movement,  but  that 
has  not  happened.  Instead  it  is  galninc 
force. 

The  Republicans  paid  a  great  compliment 
to  the  freeze  movement  last  week.  They 
sliced  their  victory  as  thin  as  they  could, 
mustering  and  accordion-like  majority  so  as 
to  expose  the  mlnlTi...m  number  of  Republi- 
cans to  the  possibility  of  voter  retribution  in 
thefalL 

The  only  New  England  legislator  to  vote 
against  the  freeze  was  David  Emery  who 
will  chaUege  Senator  George  MitcheU  for 
his  seat  this  f  alL 

By  placing  arms  control  on  the  election 
agenda,  the  freeze  is  sending  a  message 
from  the  grass  roots  to  two  audiences. 

It  U  telling  the  Adminlstrs''  u  It  had 
better  be  serious  in  its  pursuit  of  an  arms 
control  agreement.  And  it  is  telling  legisla- 
tors they  had  better  do  their  homewoik  on 


national  security  or  else  face  a  grilling  on 
the  compalgn  trail  by  an  aroused  electorate. 

A^  Hury  Truman  once  explained  about 
mules,  before  they'll  do  what  you  want,  you 
first  have  to  get  their  attention. 

However  Congress  voted  last  week,  the 
freeze  is  doing  that. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Maries,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  stmdry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:47  am.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
biU  (H.R.  6955)  to  provide  for  reconcil- 
iation pursuant  to  the  first  concurrent 
resolution  on  the  budget  for  fiscal 
year  1983  (S.  Con.  Res.  92.  Ninety-sev- 
enth Congress);  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the 
part  of  the  House:  From  the  Commit- 
tee on  the  Budget,  for  consideration  of 
the  entire  House  bill  and  Senate 
amendment:  Mr.  Joins  of  Oklahoma, 
Mr.  Pahxtta.  Mr.  Gephardt.  Mr. 
Latta.  and  Mr.  VtaanxL,  and  as  addi- 
tional conferees  from  the  Committee 
on  the  Budget,  solely  for  consideration 
of  title  I  of  the  House  bill  and  title  I  of 
the  Senate  amendment:  ULr.  Asfox, 
Mr.  DomfXLLT,  and  Mrs.  BCartih  of  Il- 
linois. From  the  Committee  on  Agri- 
culture, solely  for  consideration  of 
title  I  of  the  House  bill  and  title  I  of 
the  Senate  amendment:  Mr.  ox  la 
Garza,  Mr.  Folkt,  Mr.  Bowkh,  Mr. 
RicHMOin),  Mr.  Harkut,  Mr.  Wamflxr, 
Mr.  Fnroxxr  (on  aU  matters  except  as 
listed  below),  Mr.  Hagkdorit  (on  aU 
matters  except  as  listed  below).  Mr.. 
CoLXMAif  (in  lieu  of  Mr.  Hagkoorh)  on 
sections  160-186  of  the  House  bill  and 
sections  101-150  of  the  Senate  amend- 
ment, and  Mr.  Thomas  (in  lieu  of  Mr. 
FmoLET)  on  sections  101-130  of  the 
House  bill  and  section  151  of  the 
Senate  amendment.  From  the  Com- 
mittee on  Foreign  Affairs,  solely  for 
consideration  of  section  130  of  the 
House  bill  and  that  portion  of  section 
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101  of  the  House  bill  which  adds  sub- 
paragraphs 201(d)(8)(D)(iii)-<v)  to  the 
Agricultural  Act  of  1949,  as  amended 
by  the  Agriculture  and  Pood  Act  of 
1981,  and  section  154  of  the  Senate 
amendment:  Mr.  ZUblocki.  Mr.  HAim^ 
TOW,  Mr.  Bingham,  Mr.  Broomfikld, 
and  Mr.  Laoomarsiho.  Prom  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  solely  for  consideration  of  title 
II  of  the  House  bill  and  title  III  of  the 
Senate  amendment:  Mr.  St  Okhmaiw, 
Mr.    OoHZALEZ,    Mr.    AmroifZio,    Mr. 
Stahtow   of   Ohio,   and   Mr.    Wtlie. 
Prom  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 
sections  402  and  408  of  the  Senate 
amendment:  Mr.  Dutcell.  Mr.  Wirth, 
Mr.  Plorio.  Mr.  Broyhiu,  and  Mr. 
Lbwt.  Prom  the  Committee  on  Public 
Works  and  Transportation,  solely  for 
consideration  of  section   403   of  the 
Senate    amendment:    Mr.    Aitokrsow, 
Mr.  Rahaix,  Mr.  Edgar,  Mr.  Clausen. 
and  Mr.  Shustkr.  Prom  the  Commit- 
tee on  Post  Office  and  ClvU  Service, 
solely  for  consideration  of  title  III  of 
the  House  bill  and  sections  601-604 
and  606-610   of  the  Senate   amend- 
ment:   Mr.    PoRD    of   Michigan.    Mr. 
Udall,  Mr.  Clay.  Mr.  Derwihski.  and 
Mr.  Taylor.  Prom  the  Committee  on 
Oovemment    Operations,    solely    for 
consideration  of  sections  605  and  611 
of     the     Senate     amendment:     Mr. 
Brooks.   Mr.   John   L.   Burton.   Mr. 
Evans  of  Indiana.  Mr.  Horton.  and 
Mr.  Walker.  Prom  the  Committee  on 
Veterans'  Affairs,  solely  for  consider- 
ation of  title  IV  of  the  House  bill  and 
sections  701-706  and  708  of  the  Senate 
amendment:    Mr.    Montcomery.    Mr. 
Afpleoate.  Mr.  Leatb  of  Texas.  Mr. 
Hammerschmidt.  and  Mr.  Wylie. 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enroUed  bill: 

S  1193.  An  tct  to  authorize  appropria- 
tions for  fiscal  years  1M2  and  1983  for  the 
Department  of  SUte,  the  International 
Communication  Agency,  and  the  Board  for 
International  Broadcasting,  and  for  other 
purposes. 

The  enroUed  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Bir.  Thurmond). 

At  1:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  Joint  res- 
olution: 

HJ.  Res.  541.  Joint  resolution  concerning 
the  successful  completion  of  the  test  flight 
phase  of  the  Space  Shuttle  program. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond). 

At  5:06  pjn..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (HJl.  6863) 
making  supplemental   appropriations 


for  the  fiscal  year  ending  September 
30.  1982.  and  for  other  purposes; 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  appoints  Mr. 
WHrrTKN.  Mr.  Boland.  Mr.  Natchbr. 
Mr.  Smtth  of  Iowa,  Mr.  Addabbo.  Mr. 
Long  of  Maryland.  Mr.  Yates.  Mr. 
RoYBAL,  Mr.  Bevill.  Mr.  Benjamin, 
Mr.  DntON,  Mr.  Pazio,  Mr.  Conte.  Mr. 
McDade,  Mr.  Edwards  of  Oklahoma. 
Mr.  Myers.  Mr.  Miller  of  Ohio,  Mr. 
Couohlin.  Mr.  Kemp,  and  Mr.  O'Brien 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  title  22. 
United  States  Code,  section  276a-l.  as 
amended  by  PubUc  Law  95-45,  the 
Speaker  appoints  as  members  of  the 
delegation  to  attend  the  conference  of 
the  Interparliamentary  Union  to  be 
held  in  Rome.  Italy,  September  14-22, 
1982,  the  following  Members  on  the 
part  of  the  House:  Mr.  Pepper,  chair- 
man. Mr.  Derwinski.  vice  chairman. 
Mr.  PouNTAiN.  Mr.  Pickle.  Mr.  de  la 
Garza.  Mr.  Bowen.  Mrs.  Boggs.  Mr. 
Washington.  Mr.  Broompield,  »£r. 
McClory.  Mr.  Stanton,  and  Mr. 
Butler. 

The  message  further  annoimced 
that  the  House  has  passed  the  f  oUow- 
Ing  bill,  without  amendment: 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


S.  2073.  An  act  to  repeal  outdated  size  and 
weight  UmiUtlons  now  Imposed  on  the  V&. 
Postal  Service. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

HJt  6427.  An  act  to  provide  for  the  broad- 
casting of  accurate  information  to  the 
people  of  Cuba,  and  for  other  purposes. 


HOUSE  BlliUS  REPERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  M27.  An  act  to  provide  for  the  broad- 
casting of  accurate  information  to  the 
people  of  Cuba,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 

H.R.  6128.  An  act  to  revise,  codify,  and 
enact,  without  substanUve  change  certata 
general  and  public  permanent  Uws,  related 
to  money  and  finance,  as  title  31.  United 
SUtes  Code,  "Money  and  Finance";  to  the 
Committee  on  the  Judiciary. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  August  12.  1982,  he 
had  presented  to  the  President  of  the 
United  SUtes  the  following  enrolled 
bill: 


8  1198.  An  act  to  authorize  appropria- 
Uons  for  fiscal  years  1982  and  1983  for  the 
Department  of  Stote.  the  International 
CommunicaUon  Agency,  and  the  Board  for 
IntemaUonal  Broadcasting,  and  for  other 
purpoMs. 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  pm)ers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-4061.  A  communication  from  the  Navy 
transmitting,  pursuant  to  law,  a  publication 
entitled  "Register  of  Commissioned  and 
Warrant  Officers  of  the  United  SUtas  Navy 
and  Reserve  Officers  on  AcUve  Duty";  to 
the  Committee  on  Armed  Services.^ 

EC-4062.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law,  a  report  on  a  foreign  military  sale  to 
Tiu-key;  to  the  Committee  on  Aimed  Serv- 
ices. 

EC-4063.  A  commimicatlon  from  the  Pen- 
eral  Counsel  of  the  Federal  Emergency 
Management  Agency  transmitting  a  draft  of 
proposed  legislaUon  entiUed  "Natlmal 
Flood  Insurance  Act  Amendments  of  1983": 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-4064.  A  communication  from  the 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Depository  InsUtutlons 
Deregulation  Committee  for  April  1,  1981, 
to  March  31.  1982;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-4065.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission transmitting,  pursuant  to  law.  a 
report  on  the  non-disclosure  of  safeguards 
Information  by  the  Commission  for  the 
quarter  ending  June  80,  1982;  to  the  Com- 
mittee on  Environment  and  PuWlc  Works. 

EC-4066.  A  communleatkm  fn»n  the 
Chairman  of  the  Council  of  the  District  of 
Columbta  transmitting,  pursuant  to  law.  a 
copy  of  an  act  of  the  CouneO  D.C.  ACT  4- 
238;  to  the  Committee  on  Oovemmental  Af- 
fairs. 

EC-4067.  A  communication  from  the 
Comptroller  General  of  the  United  StatM 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Updating  Interest  Rates  Charged  on 
Outstanding  Clvfl  Service  Retirement  Con- 
tributions Would  Save  MflUcns";  to  the 
Committee  on  Oovemmental  Affairs. 

EC-4068.  A  communication  from  the  Oen- 
eral  Counsel  of  the  Occupational  Safety  and 
Health  Review  Commission  transmitting, 
pursuant  to  law.  a  report  on  a  new  Privacy 
Act  system  of  records;  to  the  Committee  on 

Governmental  Affalrit.  

X>C-4069.  A  communication  from  the  Sec- 
retary of  the  Avlatlmi  Han  of  Fame,  Inc. 
transmitting,  pursuant  to  tow,  the  Audit 
Report  for  calendar  1981  and  a  current  Ust 
of  officers  and  trustees;  to  the  Committee 
on  the  Judiciary.  ,      ,^     »».    « 

EiC-4070  A  communication  from  the  Ln- 
rector  of  the  Office  of  Managem«it  and 
Budget  transmitting,  pursuant  to  tow,  the 
cumutottve  report  on  rescissions  and  defer- 
rals as  of  August  1,  1982:  JoJnUy.  pursuant 
to  the  order  of  January  30.  1976,  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Canmlttee  on  Agri- 
culture, NutriUon,  and  Forestry,  the  Com- 
mittee on  Commerce,  Science,  and  ™n»- 
portatlon.  the  Committee  on  Armed  Serv- 
ices, the  Committee  on  Labor  and  Human 
Resources,  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on  Bank- 
ing Housing,  and  Urban  Affairs,  the  Com- 
mittee <m  the  Judiciary,  the  Committee  on 
Governmental  Affairs,  the  Committee  on 
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Environment  and  Public  Works,  the  Com- 
mittee on  Veterans'  Affairs,  the  Committee 
on  Foreign  Relations,  the  Committee  on  Pi- 
nance,  the  Select  Committee  on  Indian  Af- 
fairs, and  the  Committee  on  Small  Business. 

EC-4071.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller)  transmitting,  pursuant  to 
law.  a  report  on  the  value  of  property,  sup- 
plies, and  commodities  provided  by  the 
Berlin  Magistrate,  and  under  the  Oerman 
Offset  Agreement  for  the  quarter  April  1 
through  June  30. 1982:  to  the  Committee  on 
Armed  Services. 

EC-4073.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  reports  on  studies  with  respect  to  con- 
verting certain  functions  at  certain  installa- 
tions to  contractor  performance:  to  the 
Committee  on  Armed  Services. 

EC-4073.  A  communication  from  the  Com- 
missioner of  Social  Security,  transmitting, 
pursuant  to  law,  a  report  on  a  new  matching 
program  under  the  Privacy  Act;  to  the  Com- 
mittee on  the  (jtovemmental  Affairs. 

EC-4074.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency,  transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  sjrstem  of 
records:  to  the  Committee  on  the  Govern- 
mental Affairs. 

EC-4075.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  strengthening 
Research  Library  Resources  Program;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4076.  A  communication  from  the  Di- 
rector of  ACTION,  transmitting,  pursuant 
to  law,  a  copy  of  the  final  notice  entitled 
"Young  Voltmteers  in  ACTION  (YVA) 
Guidelines";  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-4077.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  required 
supplemental  summary  of  the  fiscal  year 
1983  budget;  pursuant  to  the  order  of  Janu- 
ary 30,  1976,  referred  jointly  to  the  Commit- 
tee on  the  Budget  and  the  Committee  on 
Appropriations. 

EC-4078.  A  communication  from  the 
President  of  the  Federal  Financing  Bank, 
transmitting,  pursuant  to  law,  notice  that 
the  annual  report  of  the  Federal  Financing 
Bank  will  be  included  in  the  appendix  to  the 
budget:  to  the  Committee  on  wnniring 
Housing,  and  Urban  Affairs. 

EC-4079.  A  communication  from  the 
Deputy  Secretary  of  Energy,  transmitting, 
pursuant  to  law.  notice  of  a  delay  in  the 
submission  of  the  Public  Utility  Regulatory 
Policy  Act  Annual  Report;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-4080.  A  commimication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  Horse  Pro- 
tection for  fiscal  year  1981;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-4081.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  administra- 
tion of  the  responsibilities  of  the  Depart- 
ment under  the  Employee  Retirement 
Income  Security  Act  (ERISA):  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance: 

Mary  Ann  Cohen,  of  California,  to  be  a 
Judge  of  the  United  States  Tax  Court  for  a 
term  expiring  fifteen  years  after  she  takes 
office;  and 

Lapsley  Walker  Hamblen,  Jr..  of  Virginia, 
to  be  a  Judge  of  the  United  States  Tax 
Court  for  a  term  expiring  fifteen  years  after 
he  takes  office. 


nimSTATI  COMPACT  ON  LOW-LKVEL 
HAOIOACnVB  WASTE  MAN AGnOMT 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GORTON  (for  himself,  Mr. 
Jackson.  Mr.  Hattield.  Mr.  Badcus, 
Mr.  Garn  and  Mr.  Inoitte): 
S.  2829.  A  bill  granting  the  consent  of 
Congress  to  the  northwest  interstate  com- 
pact on  low-level  radioactive  waste  manage- 
ment: to  the  Committee  on  the  Judiciary. 
By  Mr.  PRESSLER: 
S.  2830.  A  bill  to  provide  primarily  for  the 
reduction  of  soil  blowing;  and  to  control 
snow  depostion  and  conserve  moisture:  to 
protect  crops,  orchards,  and  livestock;  to 
provide  food  and  cover  for  wildlife;  to  con- 
serve energy,  to  increase  the  natural  beauty 
of  the  landscape;  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  HATFIELD: 
S.  2831.  A  bill  for  the  reUef  of  Beatriz  San- 
doval: to  the  Committee  on  the  Judiciary. 
By  Mr.  HATFIELD: 
S.  2832.  A  b.  1  for  the  relief  of  Seyed  Ebra- 
him  Seyedrezai  and  Zohreh  Hakim-Davar; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HATFIELD: 
S.  2833.  A  bill  to  designate  Lincoln's  Birth- 
day as  a  legal  public  holiday  and  to  provide 
that,  for  purposes  of  pay  and  leave.  Federal 
Employees    may    select    either    Lincoln's 
Birthday   or  Washington's   Birthday  as  a 
legal  public  holiday;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CHILES: 
S.  2834.  To  amend  title  10  of  the  United 
States  Code  to  allow  the  Secretary  con- 
cerned to  take  into  consideration  various 
factors  in  determining  the  amount  of  space 
in  military  medical  facilities  programed  for 
retired  members,  their  dependents  and  de- 
pendents of  deceased  members  of  the  uni- 
formed services;  to  the  Committee  on 
Armed  Services. 

By  Mr.  MURKOWSKI  (for  himself. 
Mr.   Stevens,  Mr.   Boren  and  Mr. 

NiCKLES): 

SJ.  Res.  230.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
August  15,  1982  as  "Will  Rogers  and  WUey 
Post  day";  considered  and  passed. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  GORTON  (for  himself, 
Mr.  Jackson,  Mr.  Hatfield, 
Mr.  Bauctjs,  Mr.  Garn,  and  Mr. 

INOUYB): 

S.  2829.  A  bill  granting  the  consent 
of  Congress  to  the  Northwest  Inter- 
state Compact  on  Low-Level  Radioac- 
tive Waste  Management;  to  the  Com- 
mittee on  the  Judiciary. 


Mr.  GORTON.  Mr.  President,  the 
bill  I  am  introducing  today  on  my 
behalf  and  on  behalf  of  Mr.  Jackson, 
Mr.  Hatfield.  Mr.  Baucus,  Mr.  Garn, 
and  Mr.  Inoute  is  a  bill  granting  the 
consent  of  the  Congress  to  the  North- 
west Interstate  Compact  on  Low-Level 
Radioactive  Waste  Management.  In 
1980,  the  96th  Congress  passed  the 
Low-Level  Radioactive  Waste  Policy 
Act,  miblic  Law  96-573.  In  that  law. 
Congress  declared  the  policy  of  the 
Federal  Government  that  each  State 
be  responsible  for  providing  for  the 
availability  of  capacity  for  the  disposal 
of  low-level  radioactive  waste  generat- 
ed within  its  borders.  This  capacity 
may  exist  either  within  or  outside  the 
State.  The  Congress  also  declared  that 
low-level  radioactive  waste  can  be  most 
safely  and  efficiently  managed  on  a  re- 
gional basis.  Pursuant  to  this  declared 
policy.  Congress  authorized  States  to 
enter  into  interstate  compacts  in  order 
to  provide  for  the  establishment  and 
operation  of  regional  disposal  facilities 
for  low-level  radioactive  waste. 

The  bill  which  I  now  introduce  Is  the 
compact  which  has  been  developed 
pursuant  to  the  authority  granted  by 
Public  Law  96-573  to  develop  regional 
compacts.  It  is  the  compact  of  the  fol- 
lowing States:  Washington,  Oregon, 
Idaho,  Montana,  Utah.  Wyoming, 
Hawaii,  and  Alaska.  It  has  been  adopt- 
ed by  the  legislative  action  of  the 
States  of  Washington,  Oregon,  Idaho, 
and  Utah.  Legislative  approval  is  pend- 
ing in  Hawaii.  Executive  order  adopted 
in  Montana  anticipates  legislative  rati- 
fication in  Montana. 

Interstate  compacts  entered  pursu- 
ant to  the  Low  Level  Radioactive 
Waste  Policy  Act  of  1980  are  required 
by  that  law  to  be  consented  to  by  the 
Congress.  I  introduce  this  bill  in  order 
to  obtain  that  consent. 

The  issue  of  radioactive  waste  dis- 
posal is  significant  for  persons  residing 
in  the  State  of  Washington.  This  is  so 
because  of  the  existence  of  a  large  low- 
level  radioactive  waste  disposal  facility 
at  the  Hanford  Nuclear  Reservation 
near  Richland.  Wash. 

Several  years  ago,  the  voters  of  the 
State  of  Washington  passed  Initiative 
383.  The  purposes  of  that  initiative 
were  to  cause  Pederal-State  coopera- 
tion in  the  siting  of  low-level  radioac- 
tive waste  repositories,  considering  the 
interest  of  those  residing  close  to 
those  repositories,  a  recognition  of  the 
environmental  and  public  health  im- 
plications of  radioactive  waste  dispos- 
al, and  a  Federal  commitment  to  ad- 
dressing the  transportation  of  radioac- 
tive waste  problem  with  regional  re- 
sponsibility for  regionally  generated 
radioactive  waste. 

The  initiative  was  passed  by  a  major- 
ity of  over  73  percent  of  the  State's 
electorate.  Going  imder  the  banner 
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"Don't  Waste  Washington,"  the  pro- 
ponents argued  that  the  State  of 
Washington  should  not  be  responsible 
to  all  the  other  States  in  the  Nation  to 
provide  a  waste  disposal  facility  for  all 
their  low-level  radioactive  waste.  The 
initiative  did  not  provide  for.  nor  did 
its  proponents  advocate,  a  total  exclu- 
sion of  deposits  of  out-of-State  nuclear 
waste  within  the  State.  Rather,  the 
initiative  asserted  that  management  of 
low-level  radioactive  waste  was  safest 
and  most  efficient  on  a  regional  basis, 
a  policy  which  is  wholly  consistent 
with  the  statement  of  Federal  policy 
In  Public  Law  96-573. 

I  introduce  this  bill  today  at  the  re- 
quest of  Gov.  John  Spellman,  Gover- 
nor of  the  State  of  Washington.  I  do 
so  because  I  feel  that  prompt  congres- 
sional approval  of  this  and  other  low- 
level  radioactive  waste  interstate  com- 
pacts is  desirable.  I  am  aware  that 
other  States  and  other  regions  are  at 
this  time  at  more  developmental 
stages  of  establishing  compacts  than  is 
the  State  of  Washington  or  the  North- 
west region.  I  am  also  aware  that  in- 
formed action  on  the  Northwest  Inter- 
state Compact  on  low-level  radioactive 
waste  management  requires  some 
knowledge  of  the  extent  to  which  this 
compact  will  interrelate  with  others, 
so  as  to  accomplish  some  national  effi- 
ciency and  fairness  in  national  low- 
level  waste  management  policy.  Never- 
theless, introduction  of  this  bill  at  this 
time  serves  to  inform  and  speed  devel- 
opment of  other  regional  compacts 
and  Congress  consideration  of  them, 
rather  than  the  contrary. 

The  bill  which  I  introduce  today 
does  differ  in  one  respect  from  that 
which  I  was  requested  to  introduce  by 
Governor  Spellman.  It  is  a  change 
which  I  believe  is  essential  to  national 
acceptance  of  this  compact.  The 
Northwest  Compact,  as  ratified  by  the 
several  States,  provides  that  party 
States  must  refuse  to  accept  for  dis- 
posal any  low-level  radioactive  waste 
generated  outside  of  the  region,  except 
as  may  be  allowed  by  the  Northwest 
Compact  Committee,  after  July  1, 
1983.  Such  a  restriction  is  authorized 
by  the  Low  Level  Radioactive  Waste 
Policy  Act.  Public  Law  96-573,  but 
may  only  become  effective  after  Janu- 
ary 1,  1986.  Rather  than  propose  con- 
gressional consent  to  the  proposed  ef- 
fectiveness date  of  the  exclusionary 
provision,  section  3  of  the  bill  I  now 
offer  ratifies  the  January  1,  1986,  ef- 
fectiveness date  of  Public  Law  96-573. 
Mr.  President,  this  is  an  important 
issue  for  the  citizens  of  the  Northwest 
region  of  our  country,  and  indeed  for 
the  entire  country.  I  encourage  the 
most  prompt  consideration  of  this  bill. 
Mr-  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2829 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
consent  of  Congress  is  hereby  given  to  the 
states  of  Alaska.  Hawaii,  Idaho,  Montana. 
Oregon,  Utah,  Washington,  and  Wyoming 
to  enter  into  the  Northwest  Interstate  Com- 
pact on  Low-level  Radioactive  Waste  Man- 
agement, and  to  each  and  every  part  and  ar- 
ticle thereof.  Such  compact  reads  substan- 
tially as  follows: 
"NORTHWEST  INTE31STATE  COMPACT 

ON         LOW-L^rVEL         RADIOACTIVE 

WASTE  MANAGEMENT 

"ARTICLE  I— Policy  and  Purpose 

"The  party  states  recognize  that  low-level 
radioactive  wastes  are  generated  by  essen- 
tial activities  and  services  that  benefit  the 
citizens  of  the  states.  It  Is  further  recog- 
nized that  the  protection  of  the  health  and 
safety  of  the  citizens  of  the  party  states  and 
the  most  economical  management  of  low- 
level  radioactive  wastes  can  be  accomplished 
through  cooperation  of  the  states  in  mini- 
mizing the  amount  of  handling  and  trans- 
portation required  to  dispose  of  such  wastes 
and  through  the  cooperation  of  the  states  In 
providing  facilities  that  serve  the  region.  It 
is  the  policy  of  the  party  states  to  under- 
take the  necessary  cooperation  to  protect 
the  health  and  safety  of  the  citizens  of  the 
party  states  and  to  provide  for  the  most  eco- 
nomical management  of  low-level  radioac- 
tive wastes  on  a  continuing  basis.  It  is  the 
purpose  of  this  compact  to  provide  the 
means  for  such  a  cooperative  effort  among 
the  party  states  so  that  the  protection  of 
the  citizens  of  the  states  and  the  mainte- 
nance of  the  viability  of  the  states'  econo- 
mies will  be  enhanced  while  sharing  the  re- 
sponsibilities of  radioactive  low-level  waste 
management. 

"ARTICLE  II— Definitions 

"As  used  in  this  compact: 

"(1)  "Facility"  means  any  site,  location, 
structure,  or  property  used  or  to  be  used  for 
the  storage,  treatment,  or  disposal  of  low- 
level  waste,  excluding  federal  waste  facili- 
ties: 

"(2)  "Low-level  waste"  means  waste  mate- 
rial which  contains  radioactive  nuclides 
emitting  primarily  beta  or  gamma  radiation, 
or  both,  in  concentrations  or  quantities 
which  exceed  applicable  federal  or  stote 
standards  for  unrestricted  release.  Low-level 
waste  does  not  Include  waste  containing 
more  than  ten  (10)  nanocurles  of  transuran- 
ic  contaminants  per  gram  of  material,  nor 
spent  reactor  fuel,  nor  material  classified  as 
either  high-level  waste  or  waste  which  is  un- 
suited  for  disposal  by  near-surface  burial 
under  any  applicable  federal  regulation; 

"(3)  "Generator"  means  any  person,  part- 
nership, association,  corporation,  or  any 
other  entity  whatsoever  which,  as  a  part  of 
Its  activities,  produces  low-level  radioactive 
waste; 

"(4)  "Host  state"  means  a  state  in  which  a 
facility  is  located. 

"ARTICLE  III— RiouiATOHY  Pkacticbs 
"Each  party  sUte  hereby  agrees  to  adopt 
practices  which  will  require  low-level  waste 
shipments  originating  within  Its  borders  and 
destined  for  a  faculty  within  another  party 
state  to  conform  to  the  applicable  pacluig- 
ing  and  transportation  requirements  and 
regulations  of  the  host  state.  Such  practices 
shall  Include: 

"(1)  Maintaining  an  Inventory  of  all  gen- 
erators within  the  sUte  that  have  shipped 
or  expect  to  ship  low-level  waste  to  facilities 
In  another  party  state: 


"(2)  Periodic  unannounced  Inspection  of 
the  premises  of  such  generators  and  the 
waste  management  activities  thereon; 

"(3)  Authorization  of  the  containers  in 
which  such  waste  may  be  shipped,  and  a  re- 
quirement that  generators  use  only  that 
type  of  container  authorized  by  the  state; 

"(4)  Assurance  that  inspections  of  the  car- 
riers which  transport  such  waste  are  con- 
ducted by  proper  authorities,  and  appropri- 
ate enforcement  action  taken  for  violations; 

"(5)  After  receiving  notification  from  a 
host  state  that  a  generator  within  the  party 
state  is  in  violation  of  applicable  packaging 
or  transportation  standards,  the  party  state 
will  take  appropriate  action  to  assure  that 
such  violations  do  not  recur.  Such  action  . 
may  include  inspection  of  every  individual 
low-level  waste  shipment  by  that  generator. 

"Each  party  state  may  impose  fees  upon 
generators  and  shippers  to  recover  the  cost 
of  the  inspections  and  other  practices  under 
this  article.  Nothing  in  this  article  shall  be 
construed  to  limit  any  party  state's  author- 
ity to  Impose  additional  or  more  stringent 
standards  on  generators  or  carriers  -than 
those  required  under  this  article. 

"AR'nCLE  IV— Regional  Facilities 

"(1)  Facilities  located  in  any  party  sUte, 
other  than  facilities  established  or  main- 
tained by  individual  low-level  waste  genera- 
tors for  the  management  of  their  own  low- 
level  waste,  shall  accept  low-level  waste  gen- 
erated in  any  party  state  if  such  waste  has 
been  packaged  and  transported  according  to 
applicable  laws  and  regulations. 

"(2)  No  facility  located  in  any  party  state 
may  accept  low-level  waste  generated  out- 
side of  the  region  comprised  of  the  party 
states,  except  as  provided  In  article  V. 

"(3)  UntU  such  time  as  paragraph  (2)  of 
article  IV  takes  effect,  facilities  located  In 
any  party  state  may  accept  low-level  waste 
generated  outside  of  any  of  the  party  sUtes 
only  if  such  waste  is  accompanied  by  a  cer- 
tificate of  compliance  issued  by  an  official 
of  the  state  in  which  such  waste  stiipment 
originated.  Such  certificate  shaU  be  In  such 
form  as  may  be  required  by  the  host  state, 
and  shall  contain  at  least  the  f  ollovlnr 
"(A)  The  generator's  name  and  addrea; 
."(B)  A  description  of  the  contents  of  the 
low-level  waste  container 

"(C)  A  statement  that  the  low-level  waste 
being  shipped  has  been  inspected  by  the  of- 
ficial who  issued  the  certificate  or  by  his 
agent  or  by  a  representative  of  the  United 
States  Nuclear  Regulatory  Commission,  and 
f  oimd  to  have  been  packaged  in  compliance 
with  applicable  Federal  regulations  and 
such  additional  requirements  as  may  be  im- 
posed by  the  host  state; 

"(D)  A  binding  agreement  by  the  state  of 
origin  to  reimburse  any  party  state  for  any 
liability  or  expense  incurred  as  a  result  of 
an  accidental  release  of  such  waste  during 
stiipment  or  after  such  waste  reaches  the  f v 
cility. 

"(4)  Each  party  state  shall  cooperate  with 
the  other  party  states  In  determining  the 
appropriate  site  of  any  facility  that  might 
be  required  within  the  region  comprised  of 
the  party  states.  In  order  to  maximize  public 
health  and  safety  while  minimizing  the  use 
of  any  one  (1)  party  state  as  the  host  of 
such  facilities  on  a  permanent  basis.  Each 
party  state  further  agrees  that  decisions  re- 
garding low-level  waste  management  facili- 
ties in  their  region  will  be  reached  through 
a  good  faith  process  which  takes  into  ac- 
count the  burdens  borne  by  each  of  the 
party  states  as  well  as  the  benefits  each  haa 
received. 
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"(S)  The  puty  states  reco^nlie  that  the 
Issue  of  hasardous  chemical  waste  manace- 
ment  Is  similar  in  many  respects  to  that  of 
tow-level  waste  management.  Therefore,  in 
consideration  of  the  SUte  of  Washington  al- 
towing  access  to  its  low-level  waste  disposal 
facility  by  generators  in  other  party  states, 
party  states  such  as  Oregon  and  Idaho 
which  host  hazardous  chemical  waste  dis- 
posal facilities  will  allow  access  to  such  fa- 
cilities by  generators  within  other  party 
states.  Nothing  in  this  compact  shall  be  con- 
strued to  prevent  any  party  state  from  lim- 
iting the  nature  and  type  of  hazardous 
chemical  or  low-level  wastes  to  be  accepted 
at  facilities  within  its  borders  or  from  order- 
ing the  closure  of  such  facilities,  so  long  as 
such  action  by  a  host  state  is  applied  equal- 
ly to  all  generators  within  the  region  com- 
priaed  of  the  party  states. 

"(6)  Any  host  state  may  establish  a  sched- 
ule of  fees  and  requirements  related  to  its 
facility,  to  assure  that  closure,  perpetual 
care,  and  maintenance  and  contingency  re- 
quirements are  met.  including  adequate 
bonding. 

"ARTICLE  V— Northwest  Low-Level  Waste 
Compact  Committee 

"The  governor  of  each  party  state  shall 
rtfT«g"»>*  one  (1)  official  of  that  state  as  the 
person  responsible  for  administration  of 
this  compact.  The  officials  so  designated 
shall  together  comprise  the  northwest  low- 
level  waste  c(»npaet  committee.  The  com- 
mittee shall  meet  as  required  to  consider 
matters  arising  under  this  compact.  The 
parties  shall  Inform  the  committee  of  exist- 
ing regulations  concerning  low-level  waste 
management  in  their  states,  and  shall 
afford  all  parties  a  reasonable  opportunity 
to  reveiw  and  comment  upon  any  proposed 
modifications  In  such  regulations.  Notwith- 
standing any  provision  of  article  IV  to  the 
contrary,  the  committee  may  enter  into  ar- 
rangements with  states,  provinces.  Individ- 
ual generators,  or  regtonal  compact  entities 
outside  the  region  comprised  of  the  party 
states  for  access  to  facilities  on  such  terms 
and  conditions  as  the  committee  may  deem 
appropriate.  However,  It  shall  require  a  two- 
thiids  (%)  vote  of  all  such  members,  includ- 
ing the  afflrmatlve  vote  of  the  member  of 
any  party  state  in  which  a  facility  affected 
by  such  arrangement  is  located,  for  the 
committee  to  enter  Into  such  arrangement 
ARTICLE  VI— Eligible  ParUes  and  Ef f  ecUve 
Date 

"(1)  Each  of  the  foUowlng  states  is  eligible 
to  became  a  party  to  this  compact:  Alaska, 
Hawaii.  Idaho.  Montana,  Oregon,  Utah. 
Washington,  and  Wyoming.  As  to  any  eligi- 
ble party,  this  compset  shall  become  effec- 
tive upon  enactment  Into  law  by  that  party, 
but  It  shall  not  become  initially  effective 
until  enacted  into  law  by  two  (2)  states.  Any 
party  state  may  withdraw  from  this  com- 
pact by  enartlng  a  statute  repealing  its  ap- 
provaL 

"(2)  After  the  conpact  has  initially  taken 
effect  pursuant  to  paragraph  (1)  of  this  arti- 
cle, any  eligible  party  state  may  become  a 
party  to  this  compact  by  the  execution  of 
an  executive  order  by  the  governor  of  the 
state.  Any  state  which  becomes  a  party  In 
this  manner  shall  cease  to  be  a  party  upon 
the  final  adjournment  of  the  next  general 
or  regular  session  of  its  legislature  or  July  1, 
1983,  whichever  occurs  first,  unless  the  com- 
pact has  by  then  been  enacted  as  a  statute 
by  that  state. 

"(3)  Paragraph  (2)  of  article  IV  of  this 
compact  shall  take  effect  on  July  1.  1983,  if 
consent  is  given  by  Congress.  As  provided  in 


public  law  9»-573,  Congress  may  withdraw 
its  consent  to  the  compact  after  every  five 
(6)  year  period. 

"ARTICLE  VII— Severability 

"If  any  provision  of  this  compact,  or  its 
application  to  any  person  or  circiunstance, 
is  held  to  be  invalid.  aU  other  provisions  of 
this  compact,  and  the  application  of  all  of 
its  provisions  to  all  other  persons  and  cir- 
cumstances, shall  remain  valid:  and  to  this 
end  the  provisions  of  this  compact  are  sever- 
able." 

Sic.  2.  Congress  finds  that  the  compact 
consented  to  herein  is  In  furtherance  of  the 
policy  contained  In  section  4  (a)  (1)  of  the 
Low-level  Radioactive  Waste  Policy  Act  of 
1980  and  with  the  intent  of  Section  274  (b) 
of  the  Atomic  Energy  Act  of  1954.  In  order 
that  this  compact  may  be  given  full  effect, 
the  Nuclear  Regulatory  Commission  is  au- 
thorized and  directed  to  require  licensees 
subject  to  its  Jurisdiction  under  the  Atomic 
Energy  Act  of  1954  to  comply  with  the  pro- 
visions of  this  compact.  The  Commission 
shall  consult  and  cooperate  with  the  states 
which  are  parties  to  this  compact  in  carry- 
ing out  this  section. 

Sic.  3.  The  Consent  of  Congress  granted 
pursuant  to  this  act  is  limited  by  the  foUow- 
lng conditions: 

a)  Notwithstanding  the  provisions  of  Arti- 
cle V  and  Article  VI.  Paragraph  (3)  of  the 
Northwest  Interstate  Compact  on  Low-Level 
Radioactive  Waste  Management,  Article  IV, 
paragraph  (2)  of  that  compact  shall  not 
take  effect  untU  January  1.  1988. 

b)  The  right  of  Congress  to  alter,  amend, 
or  repeal  this  Act  is  hereby  expressly  re- 
served. 

LOW-LKVZL  RAOIOACTTVK  WASTS  COMPACT 

•  Mr.  HATFIELD.  Mr.  President.  I 
am  honored  today  in  Joining  with  my 
distinguished  colleagues  from  the 
States  of  Washington,  Montana.  Utah, 
and  Hawaii  in  cosponsoring  the  North- 
west Interstate  Compact  on  low-level 
radioactive  waste  management. 

This  legislation  is  very  important  to 
my  State  and  to  the  other  States  that 
have  either  joined  in  the  compact  or 
are  in  the  process  of  doing  so.  Public 
Law  96-573,  passed  by  Congress  in 
1980,  authorized  States  to  organize  in 
Interstate  compacts  for  the  purpose  of 
managing  low-level  radioactive  wastes. 
The  northwest  region.  Including 
Oregon.  Idaho.  Washington.  Utah, 
Montana,  Wyoming.  Alaska,  and 
Hawaii,  has  formed  the  first  such  com- 
pact and  has  sent  it  to  the  Congress 
for  ratification.  The  compact  has  been 
ratified  by  State  legislatures  In 
Oregon,  Washington.  Utah,  and  Idaho, 
and  by  executive  order  In  the  State  of 
Montana. 

Many  schools  and  hospitals  In 
Oregon  produce  low-level  radioactive 
wastes  that  must  be  disposed.  Or- 
egon's only  nuclear  power  generating 
facility,  Trojan,  located  at  Ranler, 
Oreg..  also  produces  quantities  of  low- 
level  radioactive  wastes  that  require 
spedal  disposal.  This  compact.  If  rati- 
fied by  Congress,  will  allow  States, 
such  as  mine,  to  reach  agreements  on 
dlqjosal  of  these  wastes.  In  Oregon's 
case,  an  agreement  to  accept  chemical 
wastes  at  the  Arlington.  Oreg..  site, 
from  other  States  In  exchange  for  the 


acceptance  of  low-level  radioactive 
wastes  in  other  sites  will  be  the  result 
of  passage  of  this  Important  legisla- 
tion. 

Mr.  President,  It  Is  my  hope  that  the 
Senate  can  expeditiously  move  to  con- 
sider this  matter.* 

•  Mr.  JACKSON.  Bir.  President.  I  Join 
in  the  cosponsorshlp  of  this  bill  with 
Senator  Gorton  and  others  to  approve 
the  Northwest  Interstate  Compact  on 
low-level  radioactive  waste  manage- 
ment because  the  low-level  radioactive 
waste  disposal  problem  is  in  need  of 
early  resolution.  I  believe  the  problem 
must  be  dealt  with  by  the  States  on  a 
regional  basis. 

This  was  my  position  in  1979  when 
the  comprehensive  nuclear  waste  man- 
agement bill.  S.  685.  was  introduced 
with  a  title  dealing  with  low-level  ra- 
dioactive waste.  That  title  was  inserted 
in  the  bill  at  my  initiation  because  of 
my  concern  about  finding  a  solution  to 
the  low-level  radioactive  waste  man- 
agement problem.  In  S.  2189.  the  later 
version  of  S.  685  which  passed  the 
Senate  as  the  Comprehensive  Nuclear 
Waste  Policy  Act,  we  provided  In  title 
VI  for  the  development  of  a  low-level 
radioactive  waste  disposal  policy. 
When  the  House  and  the  Senate  were 
not  able  to  arrive  at  a  consensus  on  all 
facets  of  nuclear  waste  disposal  in  the 
waning  days  of  the  96th  Congress,  we 
were  able  to  provide,  nevertheless,  a 
clear  policy  for  the  disposal  of  low- 
level  radioactive  waste. 

The  Low-Level  Radioactive  Waste 
Policy  Act,  PubUc  Law  96-573,  made  It 
national  policy  that  the  States  were  to 
assume  the  responsibility  for  disposal 
of  low-level  radioactive  waste.  To  aid 
the  States  In  this  matter,  the  Congress 
propceed  that  regional  interstate  com- 
pacts be  developed  for  disposal  of  the 
low-level  radioactive  waste  from 
within  the  region  and  to  deal  with  the 
disposal  of  any  low-level  waste  shipped 
to  a  disposal  site  within  the  region 
from  States  not  Included  In  the  region- 
al compact. 

States  in  the  various  regions  of  the 
country  have  moved  to  varying  de- 
grees toward  establlshement  of  region- 
al affiliations  for  dealing  with  the  low- 
level  radioactive  waste  problem.  The 
States  of  the  Northwest  which  include 
Washlngtlon,  Oregon.  Idaho.  Utah, 
Montana.  Wyoming.  Alaska,  and 
Hawaii  are  the  first  to  develop  a 
formal  compact  which  has  been  rati- 
fied by  a  number  of  the  State  legisla- 
tures and  approved  in  other  cases  by 
executive  order  by  the  Governor.  The 
Southeast  States  have  also  developed 
a  compact  which  is  in  the  process  of 
being  ratified  by  State  legislatures, 
but  It  has  not  as  yet  been  formally 
submitted  to  the  Congress  for  its  ap- 
proval. It  appears  at  this  time  that 
each  State  wUl  be  able  to  affiliate 
itself  with  one  group  of  States  in  some 
region  of  the  country  for  achieving 
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disposal  of  low-level  radioactive  waste 
generated  within  its  borders.  This  re- 
gional approach  is  necessary  because 
few  States  generate  sufficient  low- 
level  waste  to  Justify  on  an  environ- 
mental or  economic  basis  the  opening 
of  a  separate  site  within  each  State  for 
a  disposal  facility.  At  the  present  time, 
about  six  regionally  located  sites  will 
meet  the  requirements  of  the  Nation 
for  disposal  of  low-level  radioactive 
waste. 

The  Congress  will  have  to  review  the 
Northwest  Interstate  Compact  as  to 
whether  it  is  consistent  with  the  provi- 
sions of  PubUc  Law  96-573,  and  may 
wish  to  compare  this  compact  with  re- 
gional compacts  from  other  parts  of 
the  country  to  insure  that  a  reasona- 
ble uniform  approach  is  being 
achieved  and  that  no  State  ends  up 
being  excluded  from  one  of  the  region- 
al compacts.  Hopefully,  we  can  achieve 
enactment  of  a  law  ratifying  the  re- 
gional compacts  at  an  early  date  that 
no  one  State  feels  that  it  is  becoming  a 
regional  disposal  site  for  the  low-level 
radioactive  wastes  from  areas  of  the 
country  far  removed  from  its  borders. 

The  State  of  Washington  has  coop- 
erated in  dealing  with  the  current  na- 
tional problem  in  an  exemplary  fash- 
ion. It  is  time  that  we  begin  to  develop 
regional  disposal  sites  in  other  areas  of 
the  country  so  that  the  problems  of 
low-level  radioactive  waste  disposal  of 
States  far  removed  from  the  borders 
of  the  State  of  Washington  are  not 
visited  upon  it  beyond  the  earliest  pos- 
sible time  for  other  regions  to  solve 
their  own  low-level  radioactive  waste 
disposal  problems.* 

By  Mr.  PRESSLER: 
S.  2830.  A  bill  to  provide  primarily 
for  the  reduction  of  soil  blowing;  and 
to  control  snow  deposition  and  con- 
serve moisture;  to  protect  crops,  or- 
chards, and  livestock;  to  provide  food 
and  cover  for  wildlife;  to  conserve 
energy;  to  increase  the  natural  beauty 
of  the  landscape;  and  for  othel-  pur- 
poses; to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

SHBLTEUILT  ACT 

Mr.  PRESSLER.  BCr.  President, 
today  I  am  introducing  the  Shelterbelt 
Act  which  I  originally  proposed  in  the 
House  of  Representatives  and  as  an 
amendment  to  the  1981  farm  bilL  The 
amendment  was  included  in  the 
Senate  version  of  the  farm  bill,  but 
unfortunately,  the  provision  was  delet- 
ed in  the  conference  committee. 

The  Shelterbelt  Act  would  promote 
the  preservation,  restoration,  improve- 
ment, and  establishment  of  shelter- 
belts  to  reduce  wind  erosion  and  pro- 
vide numerous  additional  benefits. 
Shelterbelts  also  provide  protection 
for  livestock,  crops,  and  wildlife,  as 
well  as  conserve  energy.  Many  of  our 
Nation's  current  shelterbelts  were  es- 
tablished under  the  planting  programs 
of  the  1930's  and  need  to  be  restored 


or  replaced.  For  example,  in  South 
Dakota,  three-fourths  of  our  shelter- 
belts  were  planted  between  1930  and 
1965;  only  10  percent  were  planted  be- 
tween 1965  and  1975.  Also,  many  of 
the  shelterbelts  established  during  the 
1930s  have  been  destroyed,  due  to  the 
economic  pressure  on  farmers  to  farm 
all  available  land.  It  is  important  that 
the  present  shelterbelts  be  maintained 
and  the  destroyed  shelterbelts  be  re- 
placed. 

The  Shelterbelt  Act  of  1982  would 
provide  farmers  with  assistance  to  es- 
tablish and  maintain  shelterbelts.  The 
establishment  of  shelterbelts  is  essen- 
tial to  preserving  our  Nation's  agricul- 
tural productivity.  Topsoil  losses  due 
to  wind  erosion  in  recent  yean  have 
dramatically  Increased.  If  this  trend  is 
permitted  to  continue,  the  productivi- 
ty of  American  farm  land  will  de- 
crease. A  recent  USDA  study  on  soil 
erosion  estimated  that  if  current  ero- 
sion rates  continue,  com  and  soybean 
yields  could  be  reduced  by  as  much  as 
30  percent  in  the  next  50  years  as  soil 
fertility  declines.  A  loss  of  productive 
topsoil  will  reduce  yields.  Increase  con- 
sumer food  prices  and  reduce  the 
available  grain  for  export. 

With  the  current  depressed  farm 
economy,  farmers  cannot  afford  to 
take  land  out  of  production  and  invest 
to  establish  shelterbelts  without  some 
assistance.  Farm  income  is  at  the 
lowest  level  since  the  1930's.  and  farm- 
ers cannot  afford  to  borrow  money  at 
the  current  high  interest  rates  to 
plant  trees.  Shelterbelts  are  a  long- 
term  Investment— it  takes  many  years 
for  the  trees  to  reach  maturity  and 
provide  protection  for  the  topsoil.  The 
shelterbelts  must  also  be  replaced  and 
maintained  if  wind  erosion  is  to  be 
controlled.  If  farmers  are  to  control 
wind  erosion,  they  must  be  given  some 
assistance  to  esUbllsh  shelterbelts. 
This  legislation  would  aid  farmers  in 
establishing  shelterbelts. 

This  legislation  would  authorise  the 
Secretary  of  Agriculture  to  enter  Into 
agreements  with  landowners  and  oper- 
ators to  establish  and  maintain  shel- 
terbelts in  cooperation  with  the  soil 
and  water  conservation  district  under 
the  regulations  prescribed  by  the  Sec- 
retary. The  agreement  would  be  for  a 
period  of  5  years,  in  which,  in  return 
for  establishing  a  shelterbelt  and 
maintAtntng  It  within  the  prescribed 
regulations,  the  Secretary  of  Agricul- 
ture shaJl  make  an  annual  payment  to 
the  landowner  or  operator  and  bear 
such  costs  of  establishing  and  main- 
taining shelterbelts  as  the  Secretary 
detetmlnes  appropriate. 

Mr.  President.  I  urge  my  colleagues 
to  Join  me  in  supporting  the  Shelter- 
belt  Act. 


By  Mr.  HATFIELD: 
S.  2833.  A  bill  to  designate  Lincoln's 
Birthday  as  a  legal  public  holiday  and 


to  provide  that,  for  purposes  of  pay 
and  leave.  Federal  employees  may 
select  either  Lincoln's  Birthday  or 
Washington's  Birthday  as  a  legal 
public  holiday;  to  the  Committee  on 
the  Judiciary. 

UOISIATION  KKLATIiro  TO  POBUC  BOUMTS 

•  Mr.  HATFIELD.  Mr.  President,  a 
source  of  continuing  wonder  and  awe 
that  I  feel  for  my  country  is  its  having 
been  blessed  with  extraordinary  men 
and  women  to  lead  it  through  forma- 
tive times  and  times  of  crisis.  Men  like 
George  Washington.  Thomas  Jeffer- 
son. Alexander  Hamilton,  the  Adams, 
Benjamin  Franklin,  and  others,  ttoxa. 
the  vantage  point  of  the  20th  century, 
have  the  m?pearance  of  being  far 
Uurger  than  life.  I  sometimes  find  it 
difficult  to  picture  them  in  the  midst 
of  the  ordinary  routine  of  daily  life. 
They  seem  to  have  been  individuals 
that  lived,  in  some  sense,  at  a  higher 
plane  of  existence— with  higher  mo- 
tives than  those  that  motivate  us. 
higher  thoughts  than  those  that  clog 
our  minds,  and  grander,  more  coura- 
geous deeds  than  those  to  which  we 
even  have  the  opportimlty  to  aspire. 

The  man  that  stands  above  them  all 
in  my  own  mind  is  Abraham  Lincoln. 
His  wisdom,  endurance,  and  sense  of 
perspective  never  fail  to  amaze  me  as  I 
read  about  his  life.  Is  there  anyone 
who  has  visited  the  monument  in 
which  his  life  is  memorialized,  the  Un- 
coin  Memorial,  who  has  not  felt  the 
thrill  of  touching  greatness  when 
reading  the  Gettysburg  Address  or 
President  Lincoln's  Second  Inaugural 
Address. 

I  say  all  this  simply  to  bring  the  at- 
tention of  the  Senate  to  the  obvious: 
Abraham  Lincoln  is  a  gigantic  figure 
in  American  history.  For  this  reason, 
today  I  am  introducing  a  bill  to  pro- 
vide for  the  celebration  of  President 
Lincoln's  birth  each  year.  This  legisla- 
tion would  permit  Federal  employees 
to  select  either  Lincoln's  Birthday  or 
President  Washington's  Birthday  as  a 
legal  public  holiday. 

At  present,  we  celebrate  a  Presi- 
dent's Day  on  a  date  in  February  that 
changes  each  year.  Since  that  date 
rarely  falls  on  either  of  the  former 
Presidents'  birthdays,  the  significance 
of  the  celebrations  have  been  dimin- 
ished. The  bill  I  am  Introducing  would 
rectify  that  situation  without  adding 
any  costs  to  the  Federal  budget.  The 
same  number  of  leave  hours  available 
to  Federal  employees  in  honor  of  the 
Presidents  wotild  be  maintained,  but 
those  hours  of  leave  would  be  divided 
between  two  different  dates  each  year. 
I  have  hopes  that  such  an  arrange- 
ment would  actually  be  of  benefit  to 
the  Federal  woric  force  because  of  the 
fact  that  Federal  offices  would  not  be 
completely  dosed  on  those  two  days, 
while  Federal  employees  would  have  a 
greater  choice  of  days  in  which  to  take 
paid  leave. 
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I  am  pleased  to  recognize  the  efforts 
of  the  distinguished  Representative  of 
the  12th  District  of  lUinois  in  the 
House  of  Representatives,  Hon.  Paul 
FiHDLET,  who  has  introduced  a  com- 
panion measure.  H.R.  6667,  in  the 
other  body.  The  12th  district,  which 
currently  is  privileged  to  be  represent- 
ed by  Congressman  Fnrsurr,  was  also 
privileged  to  be  represented  by  Con- 
gressman Abraham  Lincoln  in  the 
19th  century.  The  bill  we  have  intro- 
duced into  our  respective  Chambers  is 
a  fitting  tribute  to  one  of  America's 
greatest  heroes. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  following 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3833 

Be  it  enacted  by  the  Senate  and  House  of 
Rejtresentatives  of  the  United  States  of 
America  in  Congress  osserrMed,  That  (a) 
section  6103(a)  of  tiUe  5.  United  SUtes 
Code,  is  amended  by  Inserting 

"Lincoln's  BirthcUy,  February  12." 

after 

"New  Year's  Day.  January  1.". 

(b)  Section  6103  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  For  the  purpose  of  statutes  relating 
to  pay  and  leave  of  employees— 

"(1)  each  employee  in  each  year  may 
select  either  Washington's  Birthday,  the 
third  Monday  in  February,  or  Lincoln's 
Birthday.  February  12.  as  a  legal  public  hol- 
iday; and 

"(3)  the  day  not  selected  under  paragraph 
(1)  shali  not  be  considered  to  be  a  legal 
public  holiday  with  respect  to  such  employ- 
ee in  such  year.". 

Sec.  2.  This  Act  shaU  take  effect  January 
1. 1M3.« 


By  Blr.  CHILES: 
8.  2834.  A  biU  to  amend  title  10  of 
the  United  States  Code  to  allow  the 
Secretary  concerned  to  take  into  con- 
sideration various  factors  in  determin- 
ing the  amount  of  space  in  military 
medical  facilities  programed  for  re- 
tired members,  their  dependents  and 
dependents  of  deceased  members  of 
the  imiformed  services;  to  the  Com- 
mittee on  Armed  Services. 

LEOISLATIOM  ON  SIZHfG  If  lUTAXT  MEDICAL 
FACILITIES 

•  Mr.  CHILES.  Mr.  President,  over 
the  past  several  years,  the  ability  of 
our  military  hospital  system  to  meet 
its  obligations  to  serve  the  needs  of  eli- 
gible patients,  has  been  reduced.  I  rise 
to  offer  legislation  which  will  relieve 
this  situation  and  right  a  wrong  we 
have  done  to  our  retired  military  per- 
sonnel. 

Today,  we  in  some  parts  of  this 
country  we  face  critical  facility  and 
personnel  shortages,  which  have  had 
the  effect  of  driving  up  CHAMPUS 
costs  as  patients  are  forced  to  go  out- 
side for  necessary  medical  services. 

The  General  Accounting  Office  has 
reviewed  this  situation  and  completed 


a  study  titled  "Legislation  on  Sizing 
Military  Medical  Facilities  Needed  To 
Correct  Improper  Practices,  Save 
Money,  and  Resolve  Policy  Conflicts." 
This  report  recommends  that  the  cri- 
teria for  planning  the  size  of  new  mili- 
tary hospitals  and  clinics  should  be 
based  on  commonsense  considerations 
of  first,  cost  effectiveness;  second, 
staff  availability;  third,  realistic  work- 
load projections;  and  fourth,  teaching 
and  training  requirements. 

It  is  hard  to  believe,  but  today,  only 
teaching  and  training  requirements 
are  considered.  Law  and  regulation  do 
not  permit  considerations  of  workload, 
or  heaven  forbid,  cost  effectiveness. 

Two  studies  have  been  done  to  assess 
the  cost  of  direct  medical  care  by  the 
military  compared  to  the  use  of  civil- 
ian facilities.  The  studies  looked  at  the 
projected  life-cycle  costs  over  a  20-year 
period.  The  analyses  showed  that  it  is 
considerably  less  costly  to  the  Federal 
Government  to  provide  services  in  its 
own  facilities  rather  than  providing 
care  through  l<x»l  civilian  providers 
under  CHAMPUS. 

Mr.  President.  CHAMPUS  costs  are 
going  through  the  roof.  In  an  attempt 
to  gain  control  of  CHAMPUS.  guide- 
lines were  issued  to  require  "nonavail- 
ability" statements  before  inpatient 
care  could  be  sought  in  civilian  hospi- 
tals by  beneficiaries  living  within  40 
miles  of  a  military  hospital.  This  has 
not  resulted  in  significant  savings  be- 
cause no  additional  resources  have 
been  programed  in  the  military's 
direct  care  system  for  additional  work- 
loads. Today,  the  CHAMPUS  budget 
exceeds  a  billion  dollars  yearly,  and 
will  continue  to  rise,  unless  something 
sensible  is  done. 

The  major  problem  seems  to  be  that 
the  military  is  unable  to  consider  pro- 
jected workload  for  other  than  active 
duty  personnel  and  their  dependents. 
This  despite  the  Defense  Depart- 
ment's obligation  to  retired  personnel 
and  their  dependents,  who  are  t>ecom- 
ing  a  large  and  fast  growing  segment 
of  the  population,  and  who  are  now 
being  poorly  served. 

It  is  no  wonder  that  the  General  Ac- 
counting Office  recommends: 

DOD  should  have  the  flexibility  to  add 
space  in  its  plans  for  new  or  replacement 
medical  facilities  to  treat  retirees  and  de- 
pendents of  retired  and  deceased  members. 

Mr.  President,  the  House  Armed 
Services  Subcommittees  on  Military 
Installations,  and  Facilities  and  on 
Military  Personnel  and  Compensation 
recently  held  hearings.  The  Acting  As- 
sistant Secretary  of  Defense  for 
Health  Affairs,  Dr.  John  F.  Beary  III, 
testified  that  "efforts  to  provide  cost 
effective  medical  care  to  the  retirees 
and  their  dependents"  could  be  ham- 
pered without  remedial  legislation. 
The  Surgeon  General  of  the  Air  Force, 
Lt.  Gen.  Paul  W.  Myers,  testified 
that— 

If  medical  treatment  facilities  were  sized 
to  provide  care  for  the  eligible  beneficiary 


population,  the  overall  cost  to  the  Govern- 
ment and  to  the  beneficiary  would  be  less. 

The  Surgeon  General  of  the  Navy, 
Vice  Adm.  J.  WUliam  Cox,  testified 
that  he  "fully  endorsed  a  change  in 
the  sizing  policy  that  would  make  mili- 
tary health  care  systems  more  cost  ef- 
fective." And  the  Deputy  Surgeon 
General  of  the  Army.  MaJ.  Gen. 
Quinn  H.  Becker  testified  that— 

We  feel  that  inclusion  of  factors  which 
will  address  mobilization  capacity  and  care 
to  retired  and  their  dependents  is  appropri- 
ate and  will  result  in  adequately  sized,  cost- 
effective  facilities  that  will  respond  positive- 
ly to  all  aspects  of  the  Army's  medical  mis- 
sion. 

Mr.  President,  the  legislation  I  am 
introducing  today  will  give  the  De- 
fense Department  the  flexibility  to 
size  its  facilities  based  on  what  is  cost 
effective  to  the  Federal  Government. 
It  will  also  recognize  our  obligation  to 
treat  our  retired  military  personnel, 
their  dependents,  and  the  dependents 
of  deceased  military  personnel  with 
the  same  respect  and  care  given  to 
active  duty  personnel.  We  can  do  no 
more. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  placed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2834 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1087  of  title  10  of  the  United  States 
Code  is  amended  by  striking  out  the  second 
sentence  and  inserting  In  lieu  thereof  the 
following: 

The  amount  of  space  so  programed  shall 
be  limited  to  that  amount  determined  by 
the  Secretary  concerned  to  be  either  (1) 
necessary  to  support  teaching  and  training 
requirements  In  uniformed  services  facilities 
or  (2)  most  cost  effective  to  the  federal  gov- 
ernment based  on  the  results  of  a  complete 
life-cycle  cost  analysis  which  considers  all 
reasonable  and  available  medical  care  treat- 
ment alternatives.  Space  so  programed  shall 
be  further  limited  based  on  the  best  avail- 
able projections  of  expected  inpatient  and 
outpatient  workloads  and  based  on  the 
number  of  physicians  and  other  medical 
personnel  which  the  Secretary  concerned 
determines  can  and  will  be  made  available 
to  staff  the  faculty.* 


ADDITIONAL  COSPONSORS 

8.  ltS6 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Mississippi 
(Mr.  CocTHRAN)  was  added  as  a  cospon- 
sor  of  S.  1256,  a  bill  to  regulate  inter- 
state commerce  by  protecting  the 
rights  of  consumers,  dealers,  and  end- 
users. 

S.  2322 

At  the  request  of  Mr.  Thurmond,  his 
name  was 'added  as  a  c(}sponsor  of  S. 
2222,  a  bill  to  revise  and  reform  the 
Immigration  and  Nationality  Act,  and 
for  other  purposes. 
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At  the  request  of  Mr.  Simpsoh,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Rawdolph)  was  added  as  a 
cosponsor  of  S.  2222.  supra. 

S.  2585 

At  the  request  of  Mr.  Cranstoh,  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Kasteh),  the  Senator  from  Indi- 
ana (Mr.  LuGAR).  the  Senator  from 
Pennsylvania  (Mr.  Heihz),  the  Senator 
from  Alaska  (Mr.  Motikowski).  and 
the  Senator  from  Georgia  (Mr.  Mat- 
TiNGLY)  were  added  as  cosponsors  of  S. 
2585,  a  bill  to  provide  that  the  Armed 
Forces  shall  pay  benefits  to  surviving 
spouses  and  dependent  children  of  cer- 
tain members  of  the  Armed  Forces 
who  die  from  service-connected  dis- 
abilities in  the  amounts  that  would 
have  been  provided  under  the  Social 
Security  Act  for  amendments  made  by 
the  Omnibus  Budget  Reconciliation 
Act  of  1981. 

S.  3S3l' 

At  the  request  of  Mr.  Kasteh,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressixr)  was  added  as  a 
cosponsor  of  S.  2631.  a  bUl  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law.  and  for 
other  purposes. 

S.  364S 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  ICewnedy),  the  Senator  from 
Michigan  (Mr.  Rieglb).  and  the  Sena- 
tor from  Maryland  (Mr.  Sarbanes) 
were  added  as  cosponsors  of  S.  2648,  a 
biU  to  provide  for  the  continuation  of 
the  national  diffusion  network, 
s.  asT« 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  Helms),  and  the  Senator 
from  Ohio  (Mr.  Metzehbaum)  were 
added  as  cosponsors  of  S.  2676,  a  bill 
to  establish  a  national  hostel  system 
plan,  and  for  other  purposes. 

S.  270t 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  S.  2702.  a  bill  to  amend 
section  8(a)  of  the  Small  Business  Act 
to  treat  businesses  owned  by  Indian 
tribes  as  socially  and  economically  dis- 
advantaged small  business  concerns. 

S.  3B0« 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor).  the  Senator 
from  Uteh  (Mr.  Garw),  and  the  Sena- 
tor from  West  Virginia  (Mr.  Ran- 
dolph) were  added  as  cosponsors  of  S. 
2806.  a  bill  to  restrict  Federal  fxmding 
of  abortions. 

S.  3807 

At  the  request  of  Mr.  Robert  C. 
Byrd.  the  names  of  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  Nebraska  (Mr.  Exon)  were  added 
as  cosponsors  of  S.  2807.  a  bill  to 
amend  the  Federal  Reserve  Act. 


SKMATE  JOIRT  RKSOLimOlf  300 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Arizona 
(Mr.  Goldwater).  and  the  Senator 
from  Maine  (Mr.  Cohen)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 200.  a  joint  resolution  to  desig- 
nate October  1982  as  "National  Car 
Care  Month." 

AMEMDltXIfT  NO.  3018 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Stafford)  was  added  as  a  cospon- 
sor of  amendment  No.  2016  intended 
to  be  proposed  to  House  Joint  Resolu- 
tion 520,  a  joint  resolution  to  provide 
for  a  temporary  increase  in  the  public 
debt  limit. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


IMMIGRATION  REFORM  AND 
REVISION 

AMENDMENT  NO.  2031 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2222)  to  revise  aJid  reform  the 
Immigration  and  Nationality  Act,  and 
for  other  purposes. 

AMENDMENT  NO.  3033 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  (for  himself  and  Mr. 
Bentsen)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  2222,  supra. 


snacoMMrrxB  on  sbcoritt  and  tbuiorism 
Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimotis  consent  that  the  Subcom- 
mittee on  Security  and  Terrorism,  of 
the  Committee  on  the  Judiciary,  be 
authorized  to  meet  diiring  the  session 
of  the  Senate  on  Thursday,  August  12. 
at  2  p.m.,  to  consider  the  Levi  guide- 
lines.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STTBCOMMITTEE  ON  FORKSTKY,  WATB 
RESOURCES,  AND  ENVIRONMENT 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Forestry,  Water  Resources, 
and  Elnvironment,  of  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
August  12,  at  9:30  a.m.,  to  consider  S. 
2805,  a  bill  which  would  permit  the 
Government  to  modify  existing  con- 
tracts for  the  sale  of  Federal  timber. 

The  PRESIDING  OPFIC^».  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FORCOMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday. 
August  12,  at  10  a.m..  to  consider  the 
nominations  of  Milton  Masson  and 
John  Carter  to  be  members  of  the 
Board  of  Directors  of  the  U.S.  Syn- 
thetic Fuels  Corporation,  and  Oliver 
Richard  to  be  a  member  of  the  Feder- 
al Energy  Regulatory  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  August  12.  at  2 
p.m..  to  conduct  a  hearing  to  consider 
S.  2186  and  S.  2710,  bUls  dealing  with 
Indiana  wilderness.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  TAX  CODE— FROM  BIAS  TO 

FAIRNESS 

•  Mr.  GRASSLEY.  Mr.  President.  Dr. 
Paul  Craig  Roberts  has  written  an  ar- 
ticle which  I  believe  captures,  in  excel- 
lent perspective,  the  advantages  of  a 
flat-rate  income  tax,  and  the  disadvan- 
tages of  the  present  system.  Dr.  Rob- 
erts' article  appeared  in  the  Los  Ange- 
les Times  last  month,  and  today  I  ask 
that  it  be  reprinted  in  the  Record  for 
the  benefit  of  my  colleagues. 

Mr.  President,  this  is  one  of  several 
articles  that  I  have  put  into  the 
Record  regarding  tax  reform.  It  is  my 
hope  that  by  the  time  hearings  on  the 
flat-rate  tax  are  held  this  fall  in  the 
Finance  Committee,  my  colleagues  in 
the  Senate  will  have  had  the  benefit 
of  a  wide  range  of  views  and  critiques 
on  this  issue. 

At  the  same  time.  Mr.  President,  I 
apain  urge  the  Secretary  of  the  Treas- 
ury. Donald  Regan,  and  his  able  staff, 
to  continue  their  study  of  the  feasibili- 
ty of  low-rate,  broad  based  alternative 
•tax  systems,  in  accordance  with  the 
bill  I  introduced.  S.  2376.  earlier  this 
year. 

It  continues  to  be  my  belief  that 
only  thorough  smalysis  and  study,  and 
a  very  broad  understanding  of  the 
problems  in  the  current  tax  system, 
can  set  us  on  our  way  toward  desirable 
tax  reform. 

The  article  follows: 
[Prom  the  Los  Angeles  Times.  July  7. 19821 

In  Behalf  of  Fairness,  a  Plat-Rate  Tax 
(By  Paul  Craig  Roberts) 

Rarely  do  the  left  and  the  right  agree  on 
matters  of  taxation,  but  the  recent  spate  of 
new  bills  introduced  in  Congress  indicates  a 
bipartisan  convergence  toward  replacing  the 
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exjsUnc  income-Ux  structure  with  a  flat- 
rate  tax. 

With  support  for  the  issue  ranging  from 
Sen.  Bill  Bradley  of  New  Jersey  on  the 
Democratic  left  to  Sen.  Jesse  Helms  of 
North  Carolina  on  the  Republican  right, 
there  is  wide  room  for  agreement. 

The  current  tax  code  is  highly  progressive 
and  riddled  with  deductions  and  exemp- 
tions. The  result  is  that  some  income  is 
highly  taxed  and  other  income  is  not  taxed 
at  all.  In  fact,  a  large  industry  that  Is  expert 
in  shifting  income  from  high-taxed  to  low- 
taxed  areas  has  developed. 

Even  worse,  under  the  current  tax  code  it 
often  pays  for  people  in  high  brackets  not 
to  make  profitable  and  productive  invest- 
ments that  would  increase  both  their  tax- 
able income  and.  through  the  higher  em- 
ployment that  would  result,  the  incomes  of 
others.  Instead,  it  pays  for  them  to  pur- 
chase tax  shelters  that  lower  the  taxes  on 
their  existing  income.  There  is  something 
wrong  with  a  tax  system  that  lets  people  do 
better  by  minimizing  their  taxes  than  by 
maximl?rtng  their  earnings.  The  rising  rate 
of  unemployment  over  the  last  decade  is  one 
of  the  costs  of  a  tax  system  that  encourages 
capital  to  move  out  of  productive  invest- 
ments and  into  tax  shelters. 

A  flat-rate  tax  would  eliminate  all  deduc- 
tions and  exemptions,  taxing  all  income  at 
the  same  rate.  And.  since  the  tax  base  would 
be  much  larger,  the  tax  rate  would  be  much 
lower.  A  13%  flat-rate  tax  would  raise  the 
same  revenues  as  the  existing  progressive 
income  tax.  Such  a  reasonable  tax  rate 
would  encouage  people  to  use  their  talents 
to  maximhte  their  taxable  incomes  rather 
than  to  avoid  taxes. 

Is  a  flat-rate  tax  fair?  Definitely. 

First,  it  treats  all  Income  the  same,  where- 
as the  current  tax  system  discriminates  in 
favor  of,  and  against,  different  sources  of 
Income.  For  example,  there  is  nothing  fair 
about  taxing  income  from  private  pensions 
but  not  from  Social  Security  pensions,  or 
taxing  income  from  saving  accounts  and  in- 
vestments at  a  higher  rate  than  income 
from  wages  and  salaries,  or  taxing  wages 
from  overtime  higher  than  wages  from  a 
normal  workweek.  These  are  Just  a  few  of 
the  many  ways  in  which  a  progressive  tax 
system  discriminates  against  different 
sources  of  income. 

Second,  a  flat-rate  tax  would  treat  all  indi- 
viduals and  households  the  same,  whereas 
the  current  tax  system  discriminates  against 
individuals  and  households  on  the  basis  of 
marital  status  and  the  size  of  income.  For 
example,  the  current  tax  system  discrimi- 
nates against  married  income-earners  and 
against  people  who  achieve  financial  success 
by  requiring  them  to  pay  a  disproportionate 
share  of  the  tax  burden.  This  is  an  anachro- 
nism at  a  time  when  all  other  forms  of  per- 
sonal discrimination— race,  sex  and  age- 
have  been  declared  illegaL 

Fairness  is  requiring  a  person  or  house- 
hold with  10  times  as  much  income  to  pay 
10  times  as  much  in  taxes,  which  Is  what  a 
flat  rate  tax  does.  No  one  has  ever  proved, 
nor  can  it  be  proved,  that  fairness  is  requir- 
ing a  person  with  10  times  as  much  income 
to  pay  30  times  as  much  in  taxes.  The  "abili- 
ty to  pay"  argument  in  favor  of  ■"^^^"g  the 
rich  does  not  claim  that  a  progressive  tax 
system  is  fair,  it  merely  says  that  the  rich 
can  be  treated  unfaiiiy  because  they  are 
better  able  to  af  fort  it 

For  most  people,  the  galas  and  losMS  of 
the  transition  from  the  current  tax  syston 
to  a  flat-rate  system  would  balance  out, 
leaving  their  average  tax  rate  the  same.  For 


example,  homeowners  would  lose  their 
mortgage-interest  deduction  but  would  be 
paying  a  comparatile  amount  less  in  income 
taxes. 

For  the  poor,  who  are  already  paying  less 
than  13%.  an  income  exclusion  could  be  in- 
stituted to  protect  lower-income  earners. 
The  exclusion  would  introduce  de  facto  pro- 
gressivity  into  the  system,  and  only  taxpay- 
ers with  above-median  incomes  would  pay 
the  full  flat  rate. 

In  addition  to  fairness,  there  are  two  im- 
portant economic  gains  to  be  had  from  a 
flat-tax  rate  system: 

All  taxpayers  would  be  allowed  to  keep  a 
much  larger  percentage  of  all  future  income 
earned,  whether  from  a  raise  or  promotion, 
overtime  or  saving  and  Investing. 

Part  of  the  tax  burden  would  be  shifted 
from  currently  taxed  productive  activities  to 
activities  that  are  now  off  the  books  in  the 
underground  economy.  In  addition,  the  tax 
burden  would  be  shifted  to  capital  that  is 
currently  employed  in  tax  shelters,  where  it 
produces  tax  savings  instead  of  taxable 
income.  A  low  flat-rate  tax  would  make 
shelters  or  off-the-books  activities  unprofit- 
able and  bring  those  activltes  and  that  cap- 
ital back  into  the  tax  base. 

That  in  itself  would  greatly  Improve  the 
fairness  of  the  tax  system— for  aU  of  us.* 


SEEING  TOMORROWS  WORLD 
TODAY 

•  Mr.  HATFIELD.  Mr.  President,  last 
fall.  I  introduced  S.  1771.  the  Global 
Resources.  Environment,  and  Popula- 
tion Act  of  1981.  which  is  now  pending 
before  the  Governmental  Affairs  Com- 
mittee. Because  I  believe  the  current 
n.S.  Government's  global  foresight  ca- 
pability—its ability  to  project  and  ana- 
lyze long-range  global  resource,  envi- 
ronment, and  population  trends— is 
grossly  deficient,  I  am  seeking 
through  this  legislation  the  establish- 
ment of  an  interagency  Council  on 
Global  Resources,  Environment,  and 
Population  to  be  chaired  by  the  head 
of  the  President's  Council  on  Environ- 
mental Quality. 

Recently,  in  the  July  29  issue  of  the 
Christian  Science  Monitor,  Gov.  Rus- 
sell Peterson  writes  persuasively  of  the 
ever-more  pressing  need  of  the  Federal 
Government  to  face  up  to  its  inad- 
equate foresight  capability.  Dr.  Peter- 
son Imows  of  what  he  speaks  when  he 
says  that  the  "United  States  and  its 
leaders  are  beset  by  crises  which 
cannot  be  understood,  much  less  re- 
solved, without  an  adequate  apprecia- 
tion of  their  cause  beyond  our  borders 
and  their  consequences  beyond  the 
next  decade  or  even  the  next  elec- 
tion." In  addition  to  his  career  in  pri- 
vate business,  he  has  served  as  Ck>ver- 
nor  of  the  State  of  Delaware,  Chair- 
man of  the  CoimcU  on  Environmental 
Quality  imder  Presidents  Nixon  and 
Ford,  and  Director  of  the  Office  of 
Technology  Assessment.  Today,  he  is 
president  of  the  National  Audubon  So- 
ciety and  chairman  of  the  Global  To- 
morrow Coalition. 

Mr.  President,  I  ask  that  the  fuU 
text  of  Governor  Peterson's  article  be 
printed  in  the  Ricord. 


The  article  follows: 

[From  the  Christian  Science  Monitor,  July 
39, 19831 

SlKDia  TOMORKOW'S  WORIB  TOOAT 

(By  Russell  W.  Peterson) 

In  this  day  and  age,  it  is  Inexcusable  that 
the  n.S.  federal  government  does  not  have 
an  organized  and  coordinated  "foresight  ca- 
pability" to  aid  policymakers  in  understand- 
ing the  global  population,  resource,  and  en- 
vironmental trends  that  shape  the  world  in 
which  we  exist 

The  United  States  and  its  leaders  are 
beset  by  crises  which  cannot  be  understood, 
much  less  resolved,  without  an  appreciation 
of  their  causes  beyond  our  borders  and  their 
consequences  beyond  the  next  decade  or 
even  the  next  election.  Yet  if  anything, 
since  the  "Global  3000  Report  to  the  Presi- 
dent" two  years  ago  first  documented  the 
federal  government's  lack  of  foresight  capa- 
bility, the  situation  has  deteriorated. 

In  its  simplest  terms,  foresight  capability 
Is  a  matter  of  sound  data,  coordinated  pro- 
jections of  global  trends,  analysis  of  their 
interactions,  and  Informed  policymaking. 
Based  on  the  work  of  the  13  federal  agen- 
cies and  departments  which  went  into  the 
preparation  of  "Olobal  3000,"  the  Council 
on  Environmental  Quality  (CEQ)  and  the 
State  Department  concluded  that  "the  exec- 
utive agencies  of  the  n.S.  government  are 
not  now  capable  of  presenting  the  President 
with  internally  consistent  projections  of 
world  trends  ...  for  the  next  two  decades." 

Just  what  does  this  mean  for  U3.  policy- 
making? Misinformation  and  mispereeption. 

For  example,  the  health  of  the  economy, 
at  home  and  abroad,  is  currently  the  most 
politically  pressing  problem  in  the  VJ&.  Tet 
at  a  time  when  our  economic  interdepend- 
ence with  other  countries  is  greater  than 
ever  (the  third  world  alone  accounts  for 
more  than  35  percent  of  our  overseas  invest- 
ment, more  than  35  percent  of  our  exports, 
and  more  than  45  percent  of  our  imports). 
"Olobal  3000"  found  that  the  government's 
measure  of  worldwide  economic  health— 
ONP— is  based  on  questionable  aasumptimis 
Among  other  things,  federally  used  projec- 
tions assumed  major  expansion  in  agricul- 
tural production  as  a  result  of  stepped  up 
fertilizer  use.  But  they  didn't  oondder  possi- 
ble changes  in  climate  or  exididt  environ- 
mental impacts.  They  did  assume  unlimited 
water  availability  at  constant  real  prices  and 
no  deterioration  of  the  land  resulting  from 
urbanization. 

I  lielieve  the  government's  lack  of  fore- 
sight capability  exists  at  three  levels— data 
analysis,  projections  coordination,  and  polit- 
ical commitment.  And  I  am  convinced  that 
at  every  level  we  are  witnessing  serious  set- 
backs. The  quality  of  government  d^a.  par- 
ticularly the  alrMdy  limited  tf  obal  data,  is 
being  undercut  dramatically  by  budget  re- 
ductions in  federal  resource  agencies. 

Efforts  to  ensure  consistency  of  assump- 
tions and  data,  wlilch  go  into  proJeetionB  for 
different  sectors,  are  almost  impossible 
without  clear  coordination.  The  only  exist- 
ing mechanism  for  coordination,  the  Office 
of  Management  and  Budget's  Statistical 
Policy  Branch,  has  been  eliminated.  Politi- 
cal commitment  to  calling  attention  to 
issues  that  look  across  Jurisdictions  and 
beyond  elections  is  vitaL  But  despite  its  the- 
oretical potential,  the  administration's 
"Interagency  Olobal  Issues  WoiUng 
Oroup"  chaired  by  CEQ  has  thus  far  failed 
to  respond  substantively  to  even  the  prot>- 
lems  of  technical  coordination  so  basic  to 
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providing  useful  foresight  capability.  I  Imow 
of  no  instance  in  which  the  President  per- 
sonally has  used  his  office  to  call  attention 
to  this  problem. 

Such  setbacks  are  totally  out  of  sync  with 
growing  public  interest,  both  at  home  and 
abroad.  Since  the  publication  of  "Global 
3000,"  countries  such  as  Japan.  Canada  and 
Mexico  have  begun  their  own  Global  2000 
inquiries.  In  the  US.  56  separate  organiza- 
tions, including  the  National  Audubon  Soci- 
ety, the  League  of  Women  Voters,  the  Over- 
seas Development  Coimcil,  and  the  Planned 
Parenthood  Pederation  of  America,  have 
Joined  together  in  the  new  Global  Tomor- 
row Coalition  to  call  attention  precisely  to 
the  need  for  understanding  global  interde- 
pendence. Their  initial  action  supported 
unanimously  has  been  to  call  out  for  the 
creation  in  the  Executive  Office  of  the 
President  of  "an  improved  capacity  to  co- 
ordinate and  analyze  data  coUected  by  fed- 
eral agencies  and  other  pertinent  sources  on 
the  long-term  interactions  of  trends  in  pop- 
ulation, resources,  and  environment— and 
their  relationship  to  social  and  economic  de- 
velopment." 

Clearly,  this  is  not  a  question  of  govern- 
ment "planning  for  the  world."  It  is  the 
question  of  whether  the  right  hand  of  the 
government  knows  what  the  left  is  doing. 
That  requires  central  coordination  and  com- 
munication, backed  up  by  commitments  to 
improve  agency  resources  and  educate  offi- 
cials on  a  regular  basis.  Congress  has  begun 
to  explore  the  issue  of  foresight  evaUlity— 
reports  on  government  computer  projec- 
tions are  being  prepared:  House  hearings 
have  examined  the  problem  conoeptuallr. 
and  three  bills  touch  uiion  it  legislatively. 

In  the  Senate.  S.  1771  includes  among  its 
requironents  an  interagency  Council  on 
Global  Resources.  Envlrwiment.  and  Popu- 
lation, to  be  chaired  by  CKQ  and  funded  by 
the  member  departments.  It  would  coordi- 
nate agencies'  biennial  production  of  long- 
term  projections  of  global  populations,  re- 
source, and  environment  trends;  encourage 
their  analysis,  particularly  in  light  of  cur- 
rent policy;  and  report  regularly  to  Con- 
gress on  these  efforts.  The  fact  that  this  bill 
is  authored  by  Sen.  Mark  Hatfield  and  co- 
sponsored  by  such  senators  as  Chartes  Mar 
thias.  Slade  Gorton,  Alan  Cranston,  and  Bill 
Bradley  is  proof  of  serious  congressional 
concern  about  foresight  capability. 

The  time  for  action  is  now.  &  1771  is 
pending  before  the  Governmental  Affairs 
Committee,  chaired  by  Sen.  William  Roth 
whose  experience  with  the  problems  and  re- 
lations of  federal,  state  and  local  govern- 
ments should  be  helpful  in  focusing  on  the 
problems  that  permeate  and  plague  the 
global  commimity.  The  Governmental  Af- 
fairs Committee  should  undertake  during 
the  summer  the  kind  of  critical  debate  this 
issue  and  this  bill  warrant. 

Its  goal  should  be  Senate  enactment  of 
legislation  on  foresight  capability  in  1982. 
signaling  to  both  the  administration  and 
the  nation  that  we  cannot  afford  even  in  an 
election  year  to  lose  sight  of  global  popula- 
tion, resource,  and  environment  trends  and 
their  impacts  on  social  and  economic  fac- 
tors.* 


THE  SUGAR  LOAN  PROGRAM 
•  Mr.  INOUYE.  Mr.  President,  on 
Monday,  August  9,  Senator  Quayu;  in- 
troduced an  amendment.  No.  2016.  to 
the  public  debt  limit  bill.  House  Joint 
Resolution  520.  which  would  reduce 


the  sugar  loan  program  from  17  to  14 
cents  a  pound. 

Mr.  President,  never  in  the  history 
of  our  Nation's  agricultural  programs 
has  the  Congress  promised  American 
farmers  one  supix>rt  level  when  they 
planted  a  crop  and  then  reduced  it 
before  they  had  a  chance  to  harvest 
that  crop.  Not  only  does  Senator 
QuATLX  seek  to  reduce  the  sugar  price 
support  level  after  American  sugar 
farmers  have  planted  their  crops,  he 
seeks  to  reduce  the  program  by  a 
whopping  18  percent. 

BCr.  President,  less  than  1  year  ago 
the  U.S.  Senate  voted  against  reducing 
the  sugar  support  program  from  18 
cents  to  16Vi  cents  by  a  margin  of  two- 
to-one.  Why  the  Senate  should  now 
cut  the  level  agreed  upon  in  confer- 
ence from  17  cents  to  14  cents  defies 
understanding.  To  do  so  would  clearly 
break  faith  with  the  American  sugar 
producer.  It  would  also  benefit  no  one 
except  for  a  few  large  corporations 
who  want  to  buy  sugar  at  what  is  cur- 
rently a  depressed  price  on  the  world 
maritet.  As  we  all  know,  the  so-called 
world  market  is  a  dumping  ground  for 
suplus  sugar  wherein  the  present  price 
of  7  cents  per  pound  is  well  below  the 
actual  cost  of  producing  sugar. 

In  promoting  his  amendment,  my 
colleague  has  seriously  misstated  the 
facts  and  misled  other  Senators.  For 
example.  Senator  Quayle  charges  that 
the  cost  of  the  sugar  program  has 
"gotten  completely  out  of  line"  and 
that  it  "has  proven  much  more  costly 
and  inflationary  than  even  its  severest 
critics  had  anticipated."  Nothing  could 
be  further  from  the  truth.  The  sugar 
program  has  operated  at  no  cost  to  the 
UJS.  Government.  Instead,  it  has  pro- 
vided the  Treasury  with  several  hun- 
dred million  dollars  in  fees  and  duties 
levied  on  stigar  imports. 

The  average  price  of  raw  sugar  in 
New  York,  fee  and  duty  paid,  was 
30.09  cents  per  poimd  in  1980  and 
19.66  cents  per  pound  in  1981.  Using 
Seiiator  Quayle's  own  assumption 
that  a  penny's  change  in  the  price  of 
raw  sugar  makes  a  $300  million  differ- 
ence in  the  cost  to  the  consumer 
(which  is  not  true),  the  American  con- 
sumer should  have  saved 
$3,129,000,000  on  sugar  and  sugar-con- 
taining products  last  year  as  a  result 
of  the  drop  in  the  price  of  that  com- 
modity. This  did  not  happen.  In  fact, 
the  National  Soft  Drink  Association's 
survey  of  sales  in  the  soft  drink  indus- 
try, as  reported  in  the  Food  Institute 
Weekly  Digest  of  July  31.  1982.  stated 
that  the  wholesale  value  of  soft  drinks 
rose  some  13.2  percent  ($2,330,000,000) 
in  1981.  on  a  volume  Increase  of  only 
3.8  percent.  We  now  find  this  $20  bil- 
lion soft  drink  industry,  which  recent- 
ly came  before  this  Congress  to  get  a 
special  exemption  from  the  Antitrust 
Act  for  their  bottlers,  is  back  in  an  at- 
tonpt  to  increase  their  profits  even 
further  at  the  expense  of  American 


sugar  growers  and  consumers.  The  ac- 
tions of  these  industries  and  their  sup- 
porters are  shameful,  as  are  their  at- 
tempts to  portray  our  hardworking 
and  efficient  domestic  sugar  industry 
as  the  beneficiary  of  an  unwarranted 
windfall 

Senator  Quatlb  asserts  that  the 
retail  price  of  sagas  in  the  United 
States  is  higher  than  any  other  coun- 
ti7.  except  Japan  and  Denmark.  This 
is  also  untrue,  although  I  recognize 
that  he  may  have  based  his  statement 
on  a  source  that  was  incorrect.  The 
publication  in  question.  Foreign  Agri- 
culture (December  1981),  cited  the 
retail  price  of  sugar  in  Washington. 
D.C.  at  $1.32  per  kilogram  when  it  was 
really  half  that  amount.  In  the  same 
vein,  the  city  of  New  York's  August  5 
Department  of  Consumer  Affairs  Bul- 
letin shows  that  the  price  of  sugar  in 
July  is  actually  below  last  year's  price 
for  the  same  month. 

Senator  Quatlk  goes  on  to  argue 
that  the  United  States  enjoys  no  com- 
parative advantage  in  the  production 
of  sugar.  He  claims  that  cane  sugar 
growers  in  a  number  of  coimtries  in- 
cluding Colombia.  Peru.  Kenya,  and 
Australia,  achieve  much  higher  yields 
than  those  achieved  in  the  continental 
United  States.  He  further  states  that 
the  yields  in  Peru  and  Colombia 
exceed  those  in  Hawaii. 

Mr.  President,  tUs  Just  simply  is  not 
so.  The  July  1982  Foreign  Agricultural 
Circular,  published  by  the  U.S.  De- 
partment of  Agriculture,  summarizes 
sugar  yields  in  metric  tons  per  hectare. 
Perhaps  this  was  his  source.  For  the 
1981-82  crop,  it  gives  the  following 
yields: 


Mexico 

Hawaii  (a  2-year  crop) 

VS.  Mainland 

Argentina ..................... 

Brazil 


TomM 
S.78 
23.68 
6.86 
6.85 
4.91 

13.58 
7.17 
IS 
4.24 
5.11 
5.64 
11.5 


Colombia  (13  to  18  months  between 

harvest) 

Ecuador 

Peru  (average  anv  18%  months) 

Venezuela^....................—"— •••——"— •"• 

Costa  Rica.. 

Dominican  Republic... — ........... — ..... 

Kenya  (a  2-year  crop) 

From  these  figures  we  can  see  that 
Hawaiian  growers  produce  more  tons 
of  sugar  per  acre  per  year  and  more 
tons  of  sugar  i>er  man-hour  than  any 
other  place  in  the  world.  We  produce 
as  much  sugar  in  Hawaii  with  8.500 
workers  as  they  do  in  the  Dominican 
Republic  with  85,000  workers. 

Regurdless  of  what  Senator  Qttayu 
says,  the  American  sugar  farmer  is  the 
same  kind  of  farmer  as  the  American 
com,  soybean,  wheat  and  dairy 
farmer.  He  is  the  world's  most  produc- 
tive farmer,  certainly  as  measured  in 
production  per  man-hour.  I  am  certain 
that  if  our  Government  were  to  guar- 
antee American  sugar  beet  and  sugar 
cane  growers  the  same  prices  that  gov- 
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emments  in  Europe  guarantee  their 
farmers,  the  United  States  would  be  a 
major  sugar  exporter. 

Mr.  President.  Senator  Quatlk  says 
he  sees  no  real  reason  why  we  should 
spend  billions  of  doUars  to  protect  an 
industry  which  has  no  real  compara- 
tive advantage  in  world  markets.  I 
agree.  But  no  one  is  asking  that  one 
dime  be  spent  to  protect  an  inefficient 
industry  that  Is  unable  to  compete  in 
the  world  market.  What  is  being  asked 
Is  that  the  American  sugar  producer 
be  given  the  same  Idnd  of  protection 
that  is  given  to  producers  in  other 
countries— protection  from  dumping  at 
ruinous  prices  during  periods  of  excess 
production.  Sugar,  unlike  other  crops, 
is  a  commodity  for  which  the  demand 
is  inelastic  and  for  which  consumption 
increases  little  even  with  a  massive 
drop  in  price.  The  world  sugar  market, 
which  is  limited  to  less  than  one-fifth 
of  the  world's  production,  is  a  most 
volatile  market  for  the  most  volatile  of 
all  commodities. 

Mr.  President,  Senator  Quayle  be- 
rates the  U.S.  Government  for  its  im- 
position of  sugar  quotas  this  past  May, 
when  the  collapse  of  prices  on  the 
world  market  made  such  protection 
necessary.  In  imposing  these  quotas, 
the  administration  acted  both  within 
the  law  and  our  agreements  under 
GATT.  The  U.S.  Cane  Sugar  Refiners 
Association  brought  suit  before  the 
U.S.  Court  of  International  Trade  in 
New  York  in  an  effort  to  halt  the  use 
of  quotas  to  defend  our  sugar  pro- 
gram. Judge  Newman  ruled  in  favor  of 
the  Government.  The  association  then 
appealed  the  case  to  the  Court  of 
I*atent  and  Customs  Appeals  in  Wash- 
ington, and  again  the  court  found  that 
the  President  had  acted  within  his  au- 
thority and  consistently  with  estab- 
lished trade  practices.  Now  these  same 
opponents  of  the  domestic  sugar  in- 
dustry are  seeking  to  undo  the  price 
support  program  with  the  claim  that  a 
14-cent  level  will  permit  the  Govern- 
ment to  uphold  the  program  without 
imposing  quotas.  Authorities  in  the 
U.S.  Department  of  Agriculture  say 
that  this  is  impossible  given  the  cur- 
rent price  of  sugar  being  dumped  on 
the  international  market. 

Not  content  to  denounce  the  sugar 
program  with  bogus  numbers  about 
consumer  cost  and  false  charges  of  in- 
efficiency, certain  Senators  allege  that 
the  program  hurts  those  developing 
countries  that  supply  us  with  sugar. 
This  too  is  false.  Let  me  illustrate  by 
way  of  a  table  that  shows  the  premi- 
um which  a  foreign  country  receives 
for  selling  its  sugar  in  the  United 
States  under  the  current  price  support 
program: 

Price  of  raw  sugar  in  New  York.  Aug. 

10. 1982 •  22.61 

Leas  CIF  (freight  and  insurance) -  1.S0 

Less  Import  fee  (current) - 1.42 

Leas  Duty -  2.81 


Less  Price  raw  sugar  world  nuuliet. 
Aug.  10.  1982 -7.00 

Premium  from  U.S.  quota '  9.88 

■  Cents  per  pound. 

The  foreign  producer  now  receives  a 
price  in  New  York  which  is  more  than 
double  the  price  abroad.  The  IXtmini- 
can  Republic,  which  has  17.6  percent 
of  the  import  quota  established  by  the 
USDA.  will  earn  almost  $200  .  r  ton 
next  year.  Using  today's  prices,  that 
wUl  mean  $115  million  in  additional 
income,  thanks  to  the  quota  program. 
I  challenge  anyone  to  find  a  single 
ambassador  from  a  sugar-exporting 
country  who  would  publicly  opt  to  sell 
the  United  States  unlimited  quantities 
of  sugar  at  the  current  world  price  as 
opposed  to  selling  us  the  amount  set 
under  the  current  quota  system  at  the 
much  higher  price  established  by  the 
U.S.  pri<»-support  program. 

Senator  Quayle  quotes  the  Europe- 
an Economic  Community's  concerns  in 
defense  of  his  amendment.  The  EEC 
is,  in  fact,  a  major  source  of  the  trade 
problem  which  we  have  had  to  address 
through  the  sugar  price  support  pro- 
gram. Up  until  1975,  the  EEC  was  a 
net  importer  of  sugar.  Then,  because 
of  its  subsidies  which  guaranteed  the 
European  producer  between  27  and  30 
cents  a  pound  for  sugar.  European 
sugar  beet  production  expanded  rapid- 
ly. Last  year,  the  EEC  became  a  pri- 
mary source  of  the  surplus  sugar 
dumped  on  the  world  market.  More- 
over, the  EEC  has  refused  to  join  the 
International  Sugar  Agreement,  of 
which  the  United  States  is  a  member. 
The  ISA's  goal  is  to  maintain  world 
sugar  prices  between  13  and  23  cents  a 
pound,  but  it  has  been  unsuccessful 
largely  because  of  the  EEC's  lack  of 
cooperation.  In  response  to  Senator 
QuATLE's  argimients  about  trade.  I 
would  say  that  sugar  quotas  are  no 
more  a  violation  of  our  trade  philoso- 
phy than  are  quotas  on  textiles, 
cheese,  peanuts,  beef,  steel,  automo- 
biles, or  a  host  of  other  commodities. 

Mr.  President,  the  Mid-Atlantic  and 
Northeastern  States  have  historically 
been  dependent  on  imported  sugar 
which  is  refined  along  the  eastem^sea- 
board— sometimes  in  foreign-owned 
plants.  It  is  thus  understandable  why 
editorials  from  this  region,  which  have 
been  extensively  reproduced  by  Sena- 
tor QuATLE,  often  support  these  refin- 
ers of  foreign  cane  and  the  big  indus- 
trial users  who  buy  sugar  abroad. 
However,  I  find  it  difficult  to  compre- 
hend why  anyone  from  the  other  re- 
gions of  our  country  which  depend  on 
our  domestic  sugar  industry  would 
support  the  Quayle  amendment. 

Mr.  President,  I  wish  to  enclose  a 
number  of  news  stories,  editorials,  and 
articles  on  this  subject  which  will  fur- 
ther enlighten  and  illustrate  the  need 
to  support  American  sugar  producers. 
I  ask  that  they  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 


Mr.  President,  I  urge  my  colleagues 
to  Join  with  me  in  voting  down  Sena- 
tor Qvatle's  ill-timed,  iU-conceived. 
and  iUogical  amendment. 

The  material  follows: 

[From  the  Christian  Science  Monitor,  Aug. 
4, 1982} 

Trb  SwxrrsR  Sn>K  or  St7gar  Quotas 

(By  Thomas  O.  Enders) 

Our  recent  Imposition  of  quotas  on  US 
sugar  imports  was  an  action  taken  only  as  a 
measure  of  last  resort  in  defense  of  the  do- 
mestic support  program  passed  by  the  Con- 
gress last  fall. 

Quotas  were  forced  upon  us  by  the  declin- 
ing world  price  for  sugar.  The  situation  was 
further  aggravated  by  unusually  low  US 
demand  for  sugar  in  1982,  due  in  part  to 
higher  than  average  imports  last  year.  We 
expect  that  our  demand  for  imported  sugar 
will  revert  to  a  more  normal  level  In  1983. 
At  that  time  we  would  expect  country  quota 
levels  to  reflect  more  fully  traditional  levels 
of  sugar  exports  to  the  US. 

Secondly,  there  will  be  some  positive 
impact  on  exporters'  revenues  derived  from 
the  imposition  of  quotas.  Because  the  US 
support  program  will  no  longer  have  to  be 
protected  solely  by  duties  and  fees,  import- 
ed sugar  will  get  a  price  closer  to  the  inter- 
nal US  price  than  it  had.  The  higher  price 
will  help  to  offset  the  reduced  quantities  al- 
lowed into  the  US  market. 

Export  earnings  will,  therefore,  be  higher 
for  many,  If  not  aU,  foreign  suppliers  than 
under  the  fee-based  system. 

Finally,  the  US  action  Is  not  an  isolated 
incident  but  part  of  a  pattern  of  worldwide 
and  deeply  rooted  Imbalances  in  the  inter- 
national sugar  economy— imbalances  which 
have  had  serious  results  for  both  develop- 
ing-country  and  US  producers. 

US  sugar  policy  has  been  aimed  at  ad- 
dressing some  of  the  fundamental  condi- 
tions which  account  for  these  imbalances. 
We  have  been  working  to  make  the  Interna- 
tional Sugar  Agreement  function  effectively 
so  as  to  dampen  the  violent  supply  and  price 
fluctuations  which  have  long  characterized 
the  so-called  "free "  sugai  market.  The  co- 
operation of  the  Eiu^pean  Community  in 
those  efforts  was  crucial  to  their  success. 

I  regret  that  we  were  unable  to  persuade 
the  community  to  reduce  or  end  Its  subsidy 
of  sugar  exports  nor  to  cooperate  effectively 
with  the  sugar  agreement.  However,  we  will 
continue  to  work  with  the  commtmity  and 
with  other  major  sugar  producers  to  try  to 
devise  a  workable  international  system  for 
sugar. 

[Prom  the  Arkansas  Gazette,  July  25. 19821 

Prooram  STABnJzxs  Sugar  Pricks;  Ultuiati 
WnnfKR  U.S.  CoirsuifER 

(By  Leland  DuVall) 

Arkansas  farmers  do  not  grow  sugar  beets. 
They  concentrate  on  soybeans,  rice,  cotton, 
wheat,  com  and  a  variety  of  specialty  crops. 
Therefore,  it  might  seem  that  people  in  the 
state  would  have  little  or  no  interest  In  the 
kind  of  "sugar  program"  the  Agriculture 
Department  might  offer. 

The  whole  system  under  which  commod- 
ities are  produced  and  marketed  in  this 
country  is  interrelated— economically  and 
politically— and  farmers  may  be  able  to  use 
the  "sugar  model"  to  help  them  understand 
such  factors  as  how  we  got  a  farm  program 
in  the  first  place,  the  effects  of  government 
market  intervention,  and  the  reaction  of  the 
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nonfarm  population  to  the  production-mar- 
keting system. 

The  "sugar  title"  of  the  Agriculture  and 
Food  Act  of  1981  commanded  special  treat- 
ment, which  removes  it  from  the  main- 
stream of  farm  legislation.  President 
Reagan  needed  the  votes  of  a  few  members 
of  Congress  to  get  approval  for  his  "larger" 
program.  He  'struclc  a  deal"  with  a  few  law- 
makers who  represented  sugar  growing  dis- 
tricts and  promised  price  support*  for  the 
crop  in  return  for  their  vote. 

Under  the  present  sugar  program,  the 
price  is  supported  at  17  cents  a  pound. 
Given  the  other  factor  that  go  into  whole- 
sale markets,  this  was  expected  to  mean 
that  sugar  would  ("each  the  market  at  a 
price  of  about  20  cents  a  pound.  Actually, 
the  "delivered"  price  of  raw  cane  sugar  at 
New  York  is  about  22  cents  a  pound,  refined 
beet  sugar  at  Chicago  is  about  27  cents  a 
pound,  the  price  of  refined  cane  sugar  at 
New  York  is  33  cents,  and  the  world  price  of 
raw  sugar  is  7.5  cents  a  pound.  Quotas  limit 
our  sugar  imports. 

No  special  understanding  of  markets  is 
needed  to  see  that  the  United  States  offers 
an  attractive  premium  over  the  world  price. 
If  sugar  moved  freely,  imports  would  hit  the 
trade  centers  in  such  volume  that  the  price 
would  come  down  to  meet  the  slightly 
strengthened  world  price.  Raw  sugar  might 
be  available  at  10  cents  a  pound,  instead  of 
22  cents.  Those  who  argue  the  government 
has  no  business  tinkering  with  the  market 
make  the  case  that  the  support  program  is 
adding  12  cents  a  pound  to  the  "cost"  of 
sugar  at  the  retail  level  at  a  time  when 
people  are  concerned  about  inflation. 

Since  per  capita  consumption  of  sugar  in 
the  United  SUtes  is  about  80  pounds,  an  an- 
alyst might  be  tempted  to  multiply  that 
amount  by  the  12  cents  that  is  supposed  to 
be  the  premium  extracted  because  of  the 
sugar  program  to  determine  how  much  the 
law  adds  to  the  cost-of-living.  That  works 
out  to  $9.60  a  year  per  person  in  a  higher 
cost  for  aU  food  and  drinks  that  contain 
sugar. 

Nothing  is  that  simple.  Different  people 
consume  different  quantities.  Retail  prices 
seldom  come  down  Just  because  the  ingredi- 
ents are  cheaper.  Once  in  place,  the  higher 
prices  remain  because  consumers  have 
become  accustomed  to  the  prices  and 
volume  would  not  be  increased  significantly 
by  price  cutting. 

This  tendency  of  retail  prices  for  con- 
sumer goods  to  be  highly  sensitive  to  rising 
prices  of  raw  materials  and  to  ignore  col- 
lapses in  the  market  is  the  basis  for  argu- 
mente  in  favor  of  a  "sUbilized"  commodity 
price.  In  the  case  of  sugar,  and  of  many 
other  commodities  the  role  of  the  United 
States  is  that  of  the  balancer. 

1.  This  country  is  the  world's  major  wheat 
producer  and  the  supplier  of  grain  where 
shortages  develop.  Large  subsidies  are  of- 
fered in  the  European  Common  Market  and 
in  many  other  growing  regions  with  the  ar- 
gument that  the  users  do  not  want  to  rely 
exclusively  on  imports.  The  price  of  wheat 
grown  in  the  European  Community  may  be 
twice  the  price  received  by  American  farm- 
ers. Without  import  limits,  the  Europeans 
argue.  United  SUtes  would  bury  their  farm- 
ers, force  them  out  of  business,  and  monop- 
olize the  market.  Therefore,  the  amount  of 
wheat  brought  in  this  country  is  determined 
by  a  formula  designed  to  hold  imports  to 
the  amount  needed  to  assure  adequate  sup- 
plies—after their  own  wheat  Is  marketed. 
Purchase  in  this  country  is  at  the  lowest 
available  price,  but  the  resale  to  the  mills  is 
at  the  European  premium  price. 


The  same  situation  applies  to  many  other 
commodities  grown  in  abundance  in  this 
country  and  purchased  around  the  world. 

2.  In  the  case  of  sugar,  the  roles  are  re- 
versed. The  United  States  currently  pro- 
duces about  55  percent  of  the  sugar  con- 
sumed in  this  country  and  imports  the  re- 
maining 45  percent.  Sugar  is  grown  in  at 
least  100  countries  and  all  of  them  expect  to 
export  their  surpluses.  On  balance,  about  80 
percent  of  the  world  sugar  supply  is  con- 
sumed in  the  country  where  it  Is  grown. 

The  average  cost  of  producing  sugar 
(world  basis)  has  been  estimated  at  about  19 
cents  a  pound.  Farmers  in  the  United  States 
apparently  Just  about  match  that  level  or 
they  may  be  a  little  ahead  of  the  game.  Ob- 
viously, they  could  not  hope  to  stay  in  busi- 
ness by  meeting  head  on  the  price  at  which 
the  other  producing  countries  are  willing  to 
sell  their  "surplus,"  or  the  amount  left  over 
after  they  have  taken  care  of  domestic 
needs.  The  simple  truth  is  that  the  major 
sugar  producing  countries  are  prepared  to 
sell  their  surplus  at  the  price  that  will  move 
the  product. 

This  leaves  American  sugar  farmers  in  po- 
sition to  be  whip-sawed  between  their  pro- 
duction costs  and  the  price  at  the  ports  for 
the  "surplus"  of  other  producing  countries 
or,  under  current  conditions.  7.5  to  10  cents 
a  pound.  Maybe  next  year  or  the  year  after, 
other  sugar-producing  countries  would  ex- 
perience crop  failures  as  they  did  prior  to 
1974  when  the  price  soared  to  65  cents  a 
pound.  In  the  absence  of  a  "Sugar  pro- 
gram," we  might  be  able  to  buy  raw  sugar 
this  year  at  10  cents  a  pound  or  less. 

If  that  happened,  sugar  production  in  the 
United  States  would  be  abandoned  by 
reason  of  wholesale  bankruptcy  and  we 
would  depend  entirely  on  foreign  supplies. 
Remember  that  each  producing  country 
with  excess  capacity  takes  care  of  its  own 
needs  first  then  exports  the  "surplus"  at 
the  price  needed  to  move  the  commodity. 
This  summer,  it  is  7.6  to  10  cents;  next  year 
and  the  year  after,  there  might  be  a  smaller 
supply  and  a  larger  demand,  with  the 
United  SUtes  bidding  for  virtually  aU  its 
supply.  The  result  could  be  "1974  with  an 
adjustment  for  inflation."  Maybe  we  need 
all  the  sUbility  we  can  get  in  the  commodi- 
ty markets. 


[From  the  Star-Bulletin  &  Advertiser,  Dec. 

13, 1981] 

AvniCAii  SiroAB  Nebw  Sxtpport  To 

COMFKR 

(By  Dr.  Thomas  K.  Hitch) 
The  United  SUtes  has  not  had  an  affirma- 
tive sugar  policy  since  1974  when  the  1934 
Sugar  Act  expired.  Our  sugar  policy  from 
1934  to  1974  (40  yean)  was  to  have  sugar 
prices  sUbilized  in  the  American  market  by 
juniigTiing  marketing  quotas,  based  on  U.8. 
requirements,  to  domestic  and  foreign  pro- 
ducers so  that  prices  found  a  level  that 
would  be  fair  to  both  the  American  con- 
sumer and  the  American  sugar  producer. 

Since  1974— with  no  sugar  policy— the 
price  of  raw  sugar  in  the  American  market 
has  been  on  a  roller  coaster— as  high  as  65 
cents  in  1974,  as  low  as  9  cents  in  1976,  as 
high  as  44  cenU  in  1980  and  now  at  about  16 
cenU 

The  U.S.  beet  and  cane  sugar  producers 
cannot  remain  in  business  on  a  permanent 
basU  with  this  kind  of  wUdly  fluctuating 
price  level— with  two  of  the  last  eight  years 
being  boom  years  ('74  and  '80),  one  being 
barely  profitable  (1975),  and  the  over  five 
being  deeply  depressed  years  with  tremen- 
dous losses. 


Even  during  these  years  the  American 
consumer  has  not  benefited,  because  while 
there  have  been  more  years  of  cheap  sugar 
than  of  dear  sugar,  the  price  of  suirar  in  the 
years  when  there  was  a  world  sugar  short- 
age rose  to  such  astronomical  heights  that 
it  probably  hurt  the  consumer  more  in 
those  years  than  he  has  helped  in  the  cheap 
years.  Also,  when  very  high  sugar  prices 
push  the  price  of  candies,  ice  cream,  soft 
drinks,  and  baked  goods  up  they  tend  to 
stay  up  after  the  price  of  sugar  falls  so  that 
the  American  consumer  to  a  certain  extent 
lives  with  high  sweetening  prices  even  when 
sugar  t>ecomes  cheap  again. 

To  understand  the  world  sugar  market. 
one  has  to  realize  that  some  80  percent  of 
the  sugar  produced  in  the  world  has  a  guar- 
anteed home  at  a  guaranteed  price;  that 
prices  In  these  countries  do  not  fluctuate  up 
and  down  with  world  under-  and  over-pro- 
duction; and  that  the  so-called  "world  price" 
for  sugar  is  set  by  demand  and  supply  forces 
that  affect  only  that  18  percent  of  the 
world's  sugar  production  that  is  uncommit- 
ted—and therefore  very  cheap  when  world 
production  is  surplus  and  very  dear  when 
world  production  is  short. 

To  put  it  another  way,  all  the  major  sugar 
exporting  countries  of  the  world  have  a  gov- 
ernment guaranteed  set  price  for  sugar  con- 
sumed in  that  country  with  the  price  set  at 
a  level  that  will  make  It  proflUble  to  grow 
sugar  in  such  large  quantities  that  it  is  a 
major  export  item.  This  is  true  for  Cuba. 
Brazil.  Australia.  Philippines,  South  Africa, 
Argentina,  India,  Mexico,  and  the  EEC  as 
well  as  the  rest  of  the  smaller  sugar  export- 
ing countries. 

Take  the  EEC.  Through  its  Common  Agri- 
cultural Policy  (CAP)  European  growers  are 
not  only  guaranteed  27  cents  a  pound,  but 
are  encouraged  to  produce  excess  sugar  for 
export,  and  in  the  last  decade  the  EEC  has 
become  a  major  exporter  of  subsidized  sugar 
in  contrast  to  having  traditionally  been  a 
net  importer  of  sugar,  European  sugar  is 
now  being  sold  in  large  quantities  in  the 
U.S.  market  when  the  price  for  raws  is 
atwut  15  cents  after  paying  shipping  and  in- 
surance, while  the  price  in  Europe  is  27 
cents. 

This  situation  Is  demonstrated  by  the  fact 
that  when  the  "world  sugar  market"  wrlce 
shyrocketed  from  about  10  cents  a  pound  in 
1973  to  65  cento  a  pound  in  1974,  there  was 
no  change  In  the  domestic  price  of  refined 
sugar  in  the  countries  that  produced  60  per- 
cent of  the  world's  export  sugar  and  oidy  a 
m<xlest  change  upward  in  the  other  export- 
ing countries— while  the  price  in  the  UJ8. 
more  than  doubled.  The  same  thing  hap- 
pened when  "world"  sugar  prices  feU. 

Furthermore,  most  of  the  world's  sugar 
importing  countries  are  buffered  against 
fluctuaUons  in  this  small  but  highly  volatUe 
world  marketr-buffered  generally  by  long- 
term  agreemenU  with  sugar  exporting  coun- 
tries to  provide  them  with  a  normal  supply 
at  a  normal  price.  This  is  shown  by  the  fact 
that  in  that  same  period  of  rapid  price  rise 
(1973-1974)  the  countries  that  consumed  23 
percent  of  all  world  sugar  imports  had  no 
change  in  the  domestic  price  of  sugar,  those 
accounting  for  12  percent  of  world  importo 
only  a  1  to  15  percent  rise,  and  with  only  a 
handful  of  countries  (with  the  U.S.  being 
far  and  away  the  major  one)  suffering  from 
the  full  inflation  of  prices. 

The  so^alled  world  sugar  market,  being 
only  a  small  fraction  of  world  sugar  produc- 
tion, is  a  market  where  in  periods  of  world 
sugar  shortage  the  buyer  pays  exorbitant 
prices  and  where  in  periods  of  world  surplus 
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aU  homeless  sugar  Is  dumped.  If  the  V& 
does  not  adopt  a  constructive  sugar  policy  it 
will  ultimately  lose  iU  domestic  sugar  indus- 
try—which will  be  a  considerable  economic 
loss  since  among  agrictiltural  products  sugar 
ranks  tenth  in  terms  of  acreage,  fifth  in 
terms  of  tonnage,  and  sixth  or  seventh  in 
terms  of  dollars  to  the  farmer. 

The  n.S.  sugar  industry  will  not  be  killed 
by  cheap  foreign  sugar  that  is  produced 
more  efficiently  than  ours:  it  will  be  killed 
by  foreign  sugar  that  is  dumped  into  our 
market  at  either  a  loss  to  the  producer  or  at 
a  profit  that  is  provided  by  subsidies  from 
the  government  of  origin.  U.S.  sugar  pro- 
duction is  probably  among  the  most  effi- 
cient in  the  world— Just  like  our  production 
of  wheat,  com.  rice,  soya  beans,  and  many 
other  agricultural  products.  But  it  cannot 
live  on  a  12  cents,  or  15  cents,  or  even  17 
cents  per  pound  price— a  price  which  inci- 
dentally is  about  the  same  as  good  top  soil 
at  your  comer  garden  shop.  In  short,  if  the 
VS.  were  to  require  that  foreign  sugar  not 
be  allowed  to  be  sold  in  the  American 
market  at  a  leaser  price  than  it  is  sold  for  in 
the  country  of  origin,  the  U.S.  sugar  indus- 
try would  be  profitable  and  have  a  long  and 
successful  life. 

Furthermore,  if  we  lost  our  domestic 
sugar  industry,  the  nation  and  its  constmi- 
ers  would  have  to  live  with  the  roller  coast- 
er of  the  "world"  sugar  market,  and  could 
even  find  itself  facing  an  OPEC-like  foreign 
sugar  cartel  since  the  top  13  sugar  exporting 
nations  ship  about  80  percent  of  the  sugar 
entering  world  trade— numbers  much  like 
those  in  the  oU  carteL 

Finally,  if  the  VS.  lost  its  domestic  sugar 
industry  it  would  face  catastrophe  in  the 
event  of  war  or  major  shipping  interrup- 
tions. liCt  us  remember  that  in  such  times. 
sugar  has  always  been  about  the  first  com- 
modity to  be  rationed,  that  Napoleon  devel- 
oped the  beet  sugar  industry  when  the  Brit- 
ish blockade  stopped  the  flow  of  essential 
foreign  sugar  to  Europe;  and  that  all  the 
countries  of  the  world  that  protect  their  do- 
mestic sugar  industries  do  so  primarily  be- 
cause of  these  strategic  considerations. 

Let's  get  an  affirmative  U.S.  sugar  policy 
before  it  is  too  late. 

[From  the  New  York  limes.  July  18, 1982] 
Is  THi  VS.  SuoAB  SxrasisT  Too  SWSR? 

(Washington  Is  in  another  tangle  over  im- 
ports. This  time  it's  the  sugar  growers  insist- 
ing on  continued  protection  against  lower- 
priced  imports.  Otherwise  they  say,  the  do- 
mestic industry  will  not  survive.  The  compa- 
nies that  use  sugar  the  most  disagree. 

(Liast  December.  President  Reagan  signed 
legislation  that  set  a  price  support  level  of 
17  cents  a  pound  on  raw  sugar.  With  exist- 
ing Import  duties  and  fees,  the  new  support 
price  was  expected  to  keep  domestic  sugar 
prices  at  about  20  cenu  a  pound. 

(But  a  world  sugar  glut  since  then  has 
overwhelmed  the  effort,  threatening  to 
drive  prices  below  20  cents.  To  avoid  the 
possibility  of  a  costly  stockpiling  operation, 
the  President  in  May  set  import  quotas  on 
sugar  for  the  first  time  since  1974.  In  re- 
sponse. Senator  Paul  E.  Tsongas,  Democrat 
of  Massachusetts,  and  Dan  Quayle,  Republi- 
can of  Indiana,  proposed  legislation  that 
would  reduce  sugar  price  supports  to  14 
cents.  The  Senate  will  soon  tackle  this  issue. 

(The  question,  examined  below,  is  wheth- 
er protection  for  the  industry  is  justified. 
Daniel  K.  Inouye.  the  Democratic  Senator 
from  Hawaii,  the  largest  sugar- producing 
state,  argues  one  side.  Nicholas  Komlnus. 


president  of  the  United  States  Cane  Sugar 
Refiners  Association,  tackles  the  other.) 
No,  It  OrrsxTs  Dumpmo 
(By  Daniel  K.  Inouye) 

To  understand  the  need  for  a  sugar  pro- 
gram, one  must  first  know  something  about 
the  "world  sugar  market."  where  the  United 
States  buys  45  percent  of  its  sugar. 

Sugar  Is  the  most  tightly  controlled  com- 
modity in  the  world.  Over  100  countries 
produce  sugar.  80  percent  of  which  is  con- 
simied  locally  or  sold  to  others  under  long- 
term  contracts.  The  other  20  percent  is  re- 
leased on  the  world  market,  with  one-fifth 
coming  to  this  coimtry. 

The  "free"  sugar  market  is  a  residual 
market,  where  countries,  most  with  strict 
import  controls  and  subsidy  programs  for 
their  own  sugar  industries,  dump  their  sur- 
pluses—often at  a  loss.  Slight  variations  in 
world  production  can  therefore  cause  tre- 
mendous fluctuations  in  the  volume  of 
sugar  available  on  the  free  market,  where 
only  a  fraction  of  the  world's  sugar  is  sold. 

Since  the  consumption  of  sugar  changes 
only  very  gradually,  its  price  on  the  world 
market  fluctuates  wildly.  This  is  why  we 
saw  raw  sugar  prices  go  from  65  cents  a 
pound  in  1974  to  between  7  and  10  cents  in 
1976-78,  then  to  42  cents  in  late  1980  and  fi- 
nally back  to  7  cents  in  June  of  this  year. 

If  the  United  States  were  an  inefficient, 
high-cost  producer,  an  argument  could  be 
made  that  we  should  buy  our  sugar  more 
cheaply  abroad  and  concentrate  on  produc- 
ing com.  wheat,  cotton  and  soybeans.  How- 
ever, we  are  not  a  high-cost  sugar  producer. 
The  average  cost  of  production  worldwide  is 
more  than  19  cents  a  pound,  only  slightly 
below  the  average  cost  in  the  United  States. 
We  are  a  lower-cost  producer  than  the 
Common  Market,  which  is  now  a  leading 
sugar  exporter  thanks  to  its  subsidy  pro- 
gram and  which  pays  its  producers  far  more 
than  the  United  States  and  then  dumps  the 
surplus  abroad. 

In  Hawaii,  where  three-fourths  of  the 
available  cropland  is  planted  in  sugar,  the 
domestic  industry  produces  more  sugar  per 
acre  and  more  sugar  per  man-hour  than  any 
other  place  in  the  world.  We  are  highly  effi- 
cient, but  no  one  can  afford  to  grow  sugar  at 
the  current  world  price  of  9  cents  per 
pound.  The  world's  lowest-cost  producer. 
South  Africa,  expects  to  lose  $156  million  on 
its  sugar  exports  this  year.  Meanwhile,  our 
Hawaiian  industry,  which  lost  $83.5  million 
on  a  comparable  volume  in  1981.  expects  to 
lose  more  than  $25  million  this  year. 

Opponents  of  the  present  sugar  price  sup- 
port program  charge  that  it  is  unduly  gener- 
ous to  the  domestic  industry.  In  fact,  it  is  in- 
adequate to  meet  the  industry's  needs,  as 
can  be  seen  from  what  Is  happening  to 
sugar  producers  across  the  country.  An  ex- 
ample is  the  sugar  beet  industry,  whose 
acreage  has  declined  almost  15  percent  since 
the  enactment  of  the  sugar  program  last 
December.  In  Hawaii,  the  sugar  cane  indus- 
try has  announced  similar  reductions  over 
the  next  few  years.  The  Louisiana  industry 
has  reduced  its  production  by  10  percent. 
Only  the  more  efficient  producers  in  an  al- 
ready efficient  industry  are  able  to  stay  in 
business. 

Opponents  of  the  sugar  program  are  apt 
to  compare  the  difference  between  the 
world  price  and  the  price  that  domestic 
users  pay  for  sugar  and  conclude  that  this 
represents  the  program's  cost  to  the  con- 
simier.  However,  the  cost  of  shipping,  refin- 
ing of  raw  sugar  and  marketing,  which  are 
not  functions  of  the  world  price,  are  conven- 


iently ignored.  Yet,  these  factors  account 
for  most  of  the  price  differential. 

It  is  important  to  note  that  most  of  the 
average  American's  annual  consumption  of 
sugar  (80  pounds)  is  consumed  as  a  sweeten- 
er in  commerdally  prepared  food  and  soft 
drinks.  The  value  of  sugar  constitutes  a  very 
small  portion  of  the  price  of  these  products. 
While  increases  in  sugar  prices  are  frequent- 
ly used  to  explain  increases  in  the  price  of 
soft  drinks,  cAndy,  or  baked  goods,  those 
prices  do  not  come  down  when  the  price  of 
sugar  drops. 

Moreover,  consimiers  pay  more  for  sugar 
in  the  mid-Atlantic  and  Northeastern  states, 
which  rely  heavily  on  imported  sugar,  than 
elsewhere  in  our  nation,  where  much  of  our 
domestic  sugar  is  produced.  This  has  been 
true  for  decades,  yet  one  would  expect  the 
opposite  if  one  accepted  the  argument  that 
the  sugar  program  unfairly  prevents  cus- 
tomers from  buying  cheap  world  market 
sugar. 

Ultimately  the  constmier  must  pay  a  price 
that  reflects  the  average  cost  of  producing  a 
coDunodity.  Allowing  foreign  producers, 
who  dump  their  sugar  on  the  world  market 
at  a  loss,  to  drive  efficient  American  produc- 
ers out  of  business  would  only  increase  the 
cost  of  sugar  to  the  American  consumer  in 
the  long  run. 

Our  domestic  sugar  program  is  once  again 
under  attack  in  Congress  and  some  sectors 
of  the  press.  Should  these  attacks— prompt- 
ed largely  by  the  importers  and  users  of 
what  is,  for  the  time  being,  cheap  sugar— be 
successful,  then  we  will  soon  witness  the 
rapid  decline  of  our  domestic  sugar  indus- 
try. We  will  also  see.  as  the  Department  of 
Agriculture  has  warned,  "an  Increase  in 
siigar  prices  of  several  hundred  percent"  as 
domestic  sugar  disappears  and  we  become 
totally  dependent  on  the  world  market. 

The  United  States  needs  to  protect  its  do- 
mestic sugar  industry  from  unfair  competi- 
tion abroad.  The  current  price  support  pro- 
gram does  this  in  a  modest  way  by  providing 
a  floor  under  which  the  price  of  domestical- 
ly produced  sugar  cannot  fall.  Indeed,  the 
sugar  loan  level  of  17  cents  a  pound  mandat- 
ed by  the  1981  Farm  BUI  is  the  lowest  for 
any  commodity  program. 

Both  our  American  producers  and  our 
consumers  need  the  protection  of  the  sugar 
program.  Failure  to  provide  this  protection 
will  mean  another  domestic  industry  down 
the  drain  with  all  its  attendant  misery  and 
costs. 

Tn,  It  Cons  Too  Much 
(By  Nicholas  Komintis) 

H.  L.  Mencken  may  have  had  the  sugar 
producer  in  mind  when  in  an  essay  entitled 
"The  Husbandman "  he  wrote:  "When  the 
going  is  good  for  him  he  robs  the  rest  of  us 
up  to  the  extreme  limit  of  our  endurance; 
when  the  going  is  bad  he  comes  bawling  for 
help  out  of  the  public  till." 

In  1980.  when  the  world  price  of  sugar 
shot  up.  the  nation's  sugar  producers  did 
not  hesitate  to  increase  their  own  prices.  As 
a  result,  they  enjoyed  record  profits.  But,  as 
much  as  the  producers  enjoy  riding  the 
world  market  up,  they  hate  riding  it  down. 
So  last  year  they  came  to  Washington,  lob- 
bying for  help.  Unfortunately,  they  got 
help— much  help.  The  sugar  program  that 
emerged  is  dreadful. 

The  producers  got  the  program,  in  part, 
by  resorting  to  scare  tactics.  They  argued 
that  the  program  was  needed  to  protect  con- 
sumers from  a  so-called  "sugar  OPEC."  This 
was  nonsense.  Sugar,  unlike  petroleum,  is 
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produced  In  practically  every  nation  of  the 
world,  and  substitutes  are  available.  At  the 
time,  some  were  Impressed  by  the  argument. 
But  the  recent  drop  in  the  world  price  of 
sugar  from  44  to  8  cents  a  pound  has  put 
the  "sugar  OPEC"  argument  to  rest. 

Meanwhile,  consumers  are  stuck  with  a 
program  that  is  artlfically  forcing  up  the 
price  of  sugar,  and  thereby  contributing  to 
the  disturbing  reappearance  of  inflation.  As 
the  price  of  sugar  goes  up.  it  inflates  the 
price  of  many  processed  foods  and  bever- 
ages. 

When  President  Reagan  implemented  the 
current  sugar  price  support  program,  he 
said.  "I  personally  regret  the  necessity  for 
signing  these  proclamations.  The  sugar  pro- 
gram enacted  by  Congress  to  protect  higher- 
cost  domestic  producers  will  result  in  higher 
costs  for  all  American  sugar  consumers." 

The  program  is,  indeed,  forcing  American 
consumers  to  pay  more  for  sugar  than  con- 
sumers in  most  of  the  other  nations  of  the 
world. 

Today,  the  price  of  raw  sugar  on  the  world 
market  is  around  8  cents  a  pound,  a  result 
of  overproduction  in  the  United  SUtes  and 
other  parts  of  the  world.  Despite  producer 
attempts  to  discredit  it,  the  world  sugar 
market  is  not  a  dumping  ground.  It  is  a 
viable  and  important  market,  which  ac- 
counts for  as  large  a  percent  of  total  sugar 
trade  as  do  the  world  markets  for  wheat, 
feed  grains  and  soybeans. 

The  United  States  price,  which  is  forced 
up  by  import  quotas,  duties  and  fees,  is 
around  22  cents,  or  nearly  three  times 
higher  than  the  world  price.  By  artificially 
maintaining  the  United  States  price  that 
high  the  program  is  costing  consumers  an 
estimated  $3  billion  a  year  In  higher  sweet- 
ener costs. 

That  price  tag  becomes  even  more  signui- 
cant  when  it  is  measured  against  the  small 
number  of  sugar  producers.  There  are,  in 
fact,  fewer  than  14,000  sugar  producers. 
Thus,  the  cost  of  the  $3  billion  program  is 
an  astounding  $215,000  per  producer. 

By  comparison,  the  annual  cost  of  the 
dairy  program,  in  which  324,000  producers 
participate,  is  estimated  to  be  $11,250  per 
producer.  The  wheat  program,  in  which 
879,000  producers  participate,  is  estimated 
to  cost  $475  per  producer.  It  is  also  interest- 
ing to  note  that  the  school  lunch  program 
costs  $113  a  year  per  child,  and  that  the 
food  stamp  program  costs  $622  per  partici- 
pant. 

The  sugar  producers  enjoy  these  lopsided 
Government  benefits  without  any  strings 
attached.  Unlike  the  other  crop  programs, 
they  can  produce  all  they  want.  In  addition, 
huge  sugar  producers  get  to  "play"  with  the 
taxpayers'  money.  Under  the  program,  they 
can  offer  sugar  to  the  Government  as  collat- 
eral for  loans  and  these  loans  are  expected 
to  total  around  $1  billion  in  the  coming  crop 
year.  Producers  can  reinvest  the  loan  money 
in  money  markets,  as  some  have  in  the  past, 
reaping  windfalls  from  the  spread  between 
the  low  interest  rates  charged  by  the  Gov- 
ernment and  the  currently  high  market 
rates.  Moreover,  if  producers  decide  to  de- 
fault, they  pay  no  interest. 

The  sugar  program  is  also  proving  to  be  a 
total  embarrassment  to  the  Reagan  Admin- 
istration, which  has  been  forced  to  impose 
restrictive  import  quotas  in  order  to  avoid 
the  possibility  of  the  Oovemment  having  to 
buy  domestically  produced  sugar.  The 
quotas  have  been  a  cause  of  no  small  irrita- 
tion in  the  developing  sugar  nations,  most 
of  which  are  in  the  Caribbean  and  Latin 
America.  And  the  quotas  have  all  but  deci- 


mated    the     Administration's     Caribbean 
Basin  initlaUve. 

More  important,  the  quota  problem  tran- 
scends the  sugar  trade.  It  could  have  a  seri- 
ous impact  upon  our  foreign  trade  general- 
ly. Sugar  quotas  will,  as  special  trade  repre- 
sentative William  E.  Brock  said,  "make  it 
more  difficult"  to  argue  against  trade  bar- 
riers in  the  European  Economic  Community 
and  Japan.  As  long  as  the  quotas  remain  in 
force,  every  nation  we  have  a  trade  problem 
with  will  gleefully  point  to  them  as  an  ex- 
ample of  our  transgressions. 

It  is  ludicrous  to  jeopardize  our  $42  billion 
agricultural  export  trade  to  overprotect  a 
minor  industry.  The  sugar  beet  and  cane 
crops  are  produced  on  less  than  1  percent  of 
the  nation's  farms,  and  they  account  for  less 
than  1  percent  of  crop  acreage. 

Ironically,  the  sugar  program  is  pricing 
sugar  out  of  the  sweetener  market.  High 
sugar  price  supports  are  permitting  the  com 
sweeteners  to  capture  more  of  sugar's  tradi- 
tional markets.  As  a  result,  some  sugar  re- 
fineries and  factories  are  closing. 

In  recent  months,  all  Government  pro- 
grams have  been  re-examined,  and  Oovem- 
ment benefits  to  millions  of  Americans  have 
been  reduced.  Sugar  and  its  producers 
should  be  no  exception. 


[From  the  Honolulu  Star-Bulletin.  July  28. 
1982] 
Falsi  Sdgak  Comparisiors 
(By  Eiler  C.  Rounholt) 
In  printing  the  pro  and  con  articles  on  the 
sugar    program,    pitting    Sen.    Daniel    K. 
Inouye  against  Nick  Kominus.  president  of 
the  U.S.  Cane  Sugar  Refiners'  Association, 
which    had    appeared    in    the    New    York 
Times,  you  performed  a  distinct  public  serv- 
ice. 

It  provides  some  Insight  into  what  we  are 
confronted  with  here  in  trying  to  defend 
our  domestic  sugar  industry.  Inouye's  re- 
mariu  added  significantly  to  an  understand- 
ing of  the  problem.  I  fear  Komlnus  served 
merely  to  confuse. 

I  was  particularly  disturbed  at  Kominus 
tactics  in  comparing  the  cost  of  the  sugar 
program  per  producer  with  the  cost  of  the 
dairy  and  wheat  program  per  producer.  Had 
the  same  standard  of  comparison  been  used 
for  each,  the  result  is  sero  cost  per  producer 
for  the  sugar  program.  Let  me  explain. 

Kominus  used  the  estimated  cost  to  the 
government  per  producer  of  the  dairy  and 
wheat  programs.  In  the  case  of  sugar,  he 
used  an  estimated  cost  to  the  consumer. 
Moreover,  he  used  a  cost  estimate  which  in- 
cludes the  coat  of  all  sweetenen:  alternative 
sweetenera  constitute  some  40  percent  of 
VS.  sweetener  consumption.  Although  the 
estimated  cost  included  all  sweeteners,  he 
divided  that  cost  by  the  number  of  sugar 
producers;  excluding  the  many  hundreds  of 
thousands  of  com  producers  who  get  40  per- 
cent of  the  benefit  of  our  domestic  sweeten- 
er program  from  the  denominator. 

I  do  not  know  what  consumer  cost  can  be 
ascribed  to  the  dairy  and  wheat  programs. 
We  do  know  that  Americans  consume  more 
dollars  worth  of  dairy  products  and  of 
wheat  than  they  do  sugar.  We  have  no 
world  dump  price  standard  against  which 
we  can  measure  dairy  or  wheat  and  estimate 
consimier  costs.  ,  ^^ 

Kominus'  compulation  contains  a  further 
unwarranted  assumption  that  the  consumer 
benefits  from  low  sugar  prices.  In  the  price 
he  pays  for  sugar-containing  products. 
Almost  three-fourths  of  our  sugar  consump- 
tion is  in  that  form  and  the  record  clearly 
shows  that  a  drop  in  the  price  of  raw  sugar 


BEST  COPY  AVAILABLE 


is  not  translated  into  a  drop  in  consumer 
prices. 

The  price  of  raw  sugar  on  the  New  York 
market  fell  by  70  percent  from  October  1980 
to  October  1981.  Meantime  the  price  of  14 
major  sugar-containing  products  increased 
by  an  average  of  8.4  percent.  The  average 
American  buys  some  20  pounds  of  sugar  a 
year  for  home  consumption.  The  price 
which  he  pays  for  that  sugar  may  Increase 
slightly  as  a  result  of  the  sugar  program  but 
that  is  a  small  price  to  pay  for  the  increased 
sUbillty  and  for  malntJtinlng  the  domestic 
production  of  more  than  half  of  our  sugar 
needs. 

As  the  Department  of  Agriculture  has  tes- 
tified, the  price  of  sugar  would  increase  sev- 
eral hundred  percent  on  the  world  maitet 
without  the  U.S.  production. 

Kominus'  artful  attack  on  the  sugar  pro- 
gram also  criticizes  sugar  processors  for 
making  money  by  placing  sugar  under  loan 
to  the  government.  In  1978  some  proceason 
did  invest  low  interest  loan  funds  in  higher 
interest  money  market  instnunents  at  a 
profit.  These  loan  funds  replaced  funds 
processors  already  had  paid  to  growers,  the 
principal  beneficiaries  of  the  program.  As 
the  Commodity  Credit  Corp.  now  charges 
the  government's  cost  of  borrowing  to  the 
recipient  of  the  loan  (the  rate  Is  currently 
13.5  percent)  this  opportunity  for  gain  no 
longer  exists.  Kominus,  well  aware  of  that 
fact,  sought  once  again  to  deceive. 

The  sugar  program  is  essential  to  the  sur- 
vival of  our  domestic  industry  and  to  the 
welfare  of  the  hundred  thousand  Americans 
directly  employed  in  the  production  of 
sugar.  It  is  a  program  which  operate!  at  no 
cost  to  the  government,  a  program  which  as- 
sures a  sufficient  supply  of  sugar  at  reason- 
able and  more  stable  prices. 

It  is  a  program  which  provides  significant 
econcHnlc  benefit  to  the  many  less  developed 
countries  which  have  duty-free  access  to  our 
market  under  the  OennaUBed  System  of 
Preferences.  It  is  a  program  which  provides 
significant  economic  benefit  to  our  tradi- 
Uonal  suppliers  of  foreign  sugar  by  assuring 
them  of  their  historic  share  of  the  higher 
price  U.S.  market  in  periods  of  sharply  de- 
pressed prices  on  the  world  market. 


[From  the  Honolulu  Star-Bulletin.  July  20. 
1982] 

Trb  Battle  Ovb  Smua  Puca 

Since  we  have  regularly  contended  the 
sugar  industry  must  do  more  to  tell  Its  story 
to  the  media  in  Washington  and  New  York, 
it  was  a  pleasure  to  see  V&.  Sen.  Daniel  K. 
Inouye's  byline  over  a  story  on  sugar  In  the 
Sunday  New  Yot^  Times. 

Inouye  argued  effectively,  we  thought, 
that  the  world  sugar  market  is  a  mercurial 
dumping  grounds  where  prices  fluctuate 
wildly.  And  that  to  protect  the  VS.  market 
from  such  unreasonable  swings  is  a  rational 
national  policy. 

His  article  appears  in  the  adjoining  col- 
umns. We  trust  many  readers  will  find  It 
persuasive. 

But  the  Times  pitted  Inouye's  arguments 
against  those  of  the  president  of  the  United 
States  Cane  Sugar  Refiners  Association. 

These  also  are  reprinted  In  the  adjoining 
columns  and  they  contain  some  figures  that 
have  Hawaii  sugar  growers  suspecting 
unfair  comparisons. 

Nicholas  Kominus  claims  the  sugar  pro- 
gram Is  adding  $3  billion  a  year  to  the  U.S. 
sweetener  bill  and  benefiting  14.000  sugar 
producers  at  the  rate  of  $215,000  per  pro- 
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ducer  versus  a  mere  $475  in  help  for  eicb  of 
870,000  wheat  producers. 

The  basis  for  Kominus'  figiires  is  not  yet 
known  here  but  they  are  seen  as  sharply 
overstated. 

In  any  event,  the  susmr  detwte  is  on  again 
and  it  Is  going  to  be  a  tough  one  for  the  do- 
mestic sugar  industry.  Some  sense  of  it  may 
be  gained  from  the  adjoining  articles. 

We'll  be  back  with  more  when  the  Hawaii 
industry  has  its  answer  to  the  figures  being 
tossed  against  it. 

[Letter  On  Price  Supports] 
Tax  StTOAK  IirDUBTRT  Has  Takkn  Its  Lumps 
To  the  Editor  Tour  May  19  editorial  claim- 
ing that  Congress  Is  adopting  "Too  Sweet  a 
Deal  for  Sugar  Growers"  reflects  a  lack  of 
understanding  about  the  sugar  industry. 

The  editorial  contends  that  "Sugar  pro- 
ducers .  .  .  have  never  fully  appreciated  the 
virtues  of  the  free  market."  But  since  1974, 
producers  and  consumers  have  been  victim- 
ized by  the  wild  price  swings  of  the  so-called 
free  market. 

Domestic  sugar  producers  have  operated 
without  the  benefit  of  Federal  legislative 
protection  smce  1974,  and  fully  understand 
the  devasuting  Impact  of  the  so-called  free 
market.  Twice  during  those  past  seven  years 
world  production  has  been  low.  and  the 
prices  paid  by  consumers  have  been  ex- 
tremely high. 

Those  low  supplies  and  high  prices  un- 
doubtedly benefited  producers.  But  each 
boom  has  been  followed  by  an  equally  sharp 
biist.  The  busts  have  driven  thousands  of 
sugar  producers  out  of  business,  and  have 
forced  the  closure  of  eight  of  Colorado's  11 
sugar-processing  facilities. 

Because  we  have  no  Federal  sugar  legisla- 
tion today,  there  is  no  mechanism  in  exist- 
ence to  provide  for  domestic  supply  stabili- 
ty. 

Americans  consume  14  percent  of  the 
world's  sugar,  and  we  import  an  average  of 
40  percent  of  our  supply  each  year.  This 
heavy  dependence  on  imports,  coupled  with 
the  lack  of  a  domestic  sugar  program,  places 
the  American  farmers  and  consumer  at  the 
mercy  of  the  world  market.  Our  costly  pe- 
troleum experience  should  have  taught  us 
to  avoid  this  situation. 

In  adopting  &  sugar  program  as  part  of 
the  1981  Farm  Bill,  the  House  and  Senate 
Agrictilture  Committees  are  seeking  to  free 
domestic  producers  and  consumers  from 
booms  and  busts. 

The  19.6-cents-per-pound  support  level 
being  considered  by  the  conunittees  is  hard- 
ly a  'rich  price  support  program,"  as  your 
editorial  claims.  The  average  cost  of  produc- 
tion for  sugar  cane  is  23  cents  a  pound,  and 
beet  growers  must  spend  an  average  of  24 
cents  a  pound  to  produce  their  commodity. 
The  levels  being  considered  by  the  House 
and  Senate  Agriculture  Committees  fall  far 
short  of  the  cost  of  production,  let  alone 
any  profitable  level. 

You  also  estimate  a  Federal  expenditure 
of  close  to  $1  billion  for  this  proposed  sugar 
program.  But  the  costs  of  sugar  programs 
have  historically  been  balanced  by  the 
income  produced  by  the  tariffs  on  imported 
sugar.  In  fact,  most  of  those  tariffs  pro- 
duced a  net  profit  for  the  U.S.  Treasury. 

The  proposed  sugar  program  wUl  not  only 
provide  supply  and  price  stability  for  our 
domestic  constuners:  it  will  probably  gener- 
ate income  for  the  Treasury.  That  type  of 
program  deserves  the  full  support  of  every- 
one including  The  Times. 

JOHH  STtHC'EL.  President, 
Rocky  Mountain  Farmers  Union. 

DENVBt.  May  20. 1081. 


[From  the  Honolulu  Star>Bulletin,  June  39. 
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Am  Uphill  Battle  por  Sugar  Gaowras 

The  American  sugar  growers  have  a  terri- 
ble public  relations  problem  on  the  VS. 
East  Coast. 

The  press  there,  including  the  Wall  Street 
Journal  and  New  York  Times,  is  extremely 
hostile  to  federal  programs  to  protect  sugar, 
taking  a  constmier  viewpoint  in  favor  of  a 
free  market. 

What  these  publications  fail  to  acknowl- 
edge is  that  the  world  sugar  market  is  not  a 
free  market.  It  is  a  dumping  ground  that  re- 
sponds violently  to  relatively  small  surplus- 
es or  shortages. 

In  1974  these  prices  soared  to  more  than 
40  cents  a  pound  because  of  shortages.  Cur- 
rently they  are  down  around  6.5  cents  or 
about  one-third  the  production  cost  in 
Hawaii,  which  is  close  to  the  world  average 
In  production  costs. 

The  "world  market "  handles  less  than  30 
percent  of  the  sugar  produced  in  the  world. 
That  is  what  explains  its  high  volatility  in 
reaction  to  dumping  of  surpluses  from  pro- 
tected markets  or  shortages  in  them. 

It  seems  to  us  totally  unfair  to  throw  an 
important  domestic  industry  to  the  wolves 
of  this  market  as  the  Easterners  would  like 
to  do.  If  U.S.  consumers  fully  understood 
the  situation  they  wouldn't  want  to  be  on 
that  price  roller  coaster  either. 

[From  the  Hawaii  Tribune-Herald.  June  14. 

1982] 

Sugar  No  Longer  So  Sweet  im  Hawah 

(By  Gordon  Sakamoto) 

Honolitlu.— Hawaii  produces  20  percent 
of  the  sugar  used  in  the  United  States,  but 
the  "dumping"  of  foreign  sugar  is  upsetting 
the  delicate  economic  balance  in  the  islands. 

The  Hawaiian  sugar  industry  accounts  for 
eight  percent  of  the  state's  revenue  and 
eight  percent  of  its  Jobs. 

The  dramatic  slide  in  the  world  price  of 
sugar,  temporarily  slowed  by  the  recent  im- 
position of  emergency  import  quotas  by 
President  Reagan,  has  made  growers— 
among  them  some  of  the  biggest  corpora- 
tions in  Hawaii— reconsider  their  century- 
long  affiliation  with  sugar. 

In  1981,  sugar  production  resulted  in  a 
staggering  $83.5  million  loss  to  the  Hawaii 
industry,  despite  strenuous  efforts  by  all 
parties,  including  the  union,  to  reduce  costs. 
The  outlook  for  1982  is  discouraging.  There 
will  be  another  loss  in  the  millions  of  dol- 
lars, according  to  economists. 

In  cost-cutting  moves  this  year,  three 
major  plantations  went  on  a  two-week  en- 
forced shutdown  that  put  half  of  the  indus- 
try's 8,400  employees  off  the  payroll.  An- 
other shutdown  is  planned  for  the  fall.  Ex- 
ecutives also  took  hefty  pay  cuts,  the  sugar 
workers'  union,  the  International  Long- 
shoremen's and  Warehousemen's  Union, 
agreed  to  defer  half  of  a  10  percent  contract 
wage  increase.  The  companies  looked  also  to 
other  means  of  trimming  looses. 

Additionally,  the  Hawaii  Sugar  Planters 
Association,  which  represents  the  industry, 
asked  the  Hawaii  Legislature  for  a  $50  mil- 
lion "Sugar  Stabilization  Fund. "  The  re- 
quest was  not  granted,  but  the  industry  won 
some  tax  relief  and  other  financial  benefits. 

The  tuithmetic  for  the  Hawaii  sugar  in- 
dustry Is  simple:  It  costs  21  to  32  cents  to 
produce  a  pound  of  raw  sugar  in  the  state. 
The  federal  government,  under  the  1981 
Farm  Act,  will  subsidize  sugar  up  to  19.08- 
cents  a  pound.  But  the  world  price,  because 
of  the  huge  Infusion  of  foreign  sugar,  has 
dropped  to  as  low  as  8.03  cents  a  pound. 


The  import  quota  has  helped  ease  the  dif- 
ference, but  not  to  a  point  where  the  indus- 
try can  turn  a  profit. 

Oiven  that  picture,  some  of  the  major 
growers  have  given  a  clear  indication  they 
will  not  absorb  further  losses. 

Amfac  already  has  announced  it  will 
phase  out  the  12.000-acre  Puna  Sugar  Co. 
on  the  island  of  HawaU  by  the  end  of  1984. 
It  will  mean  the  layoff  of  500  sugar  workers. 

Since  the  Puna  annoiuicement,  Amfac 
also  has  cut  back  sugar  acreage  at  another 
plantation.  A  second  company  has  made  a 
similar  move. 

The  cuts  mean  acreage  in  sugar  cane  will 
be  reduced  to  the  200.000-acre  level,  down 
from  the  high  of  242.476  acres  in  1968. 

Of  additional  concern  to  Hawaii  sugar 
growers  is  President  Reagan's  Caribbean 
Basin  Initiative,  which  could  further  add  to 
the  industry's  woes.  As  it  now  stand,  the  ini- 
tiative will  allow  duty-free  imports,  among 
them  sugar,  from  Caribbean  nations  into 
the  United  States. 

Hetu"y  A  Walker,  president  of  Amfac,  was 
blunt  in  sounding  a  warning. 

At  the  company's  stocltholders'  meeting, 
he  said  "Never  again  must  Amfac  be 
plagued  to  the  extent  it  has  been  by  sugar's 
cyclical  swings.  Never  again  can  we  risk  the 
existence  of  this  company  now,  otherwise, 
on  the  verge  of  joining  the  front  ranks  of 
American  corporations.  We  cannot  and  will 
not,  let  sugar  get  in  the  way." 

But  he  also  made  it  clear  it  is  not  the  wish 
of  Amfac  to  pull  out  of  sugar  in  Hawaii. 

"There  are  times  when  we  feel  we  should 
get  out  of  sugar.  But  we  have  long-term 
leases,  commitments  to  our  employees,  long- 
term  benefits,  pension  programs,  obligations 
to  our  communities.  We  simply  do  not  want 
to  walk  out  of  the  communities  if  there  is 
an  alternative." 

Tommy  Trask.  regional  director  of  the 
ILWU.  agreed  that  the  industry  needs  union 
support. 

In  accepting  the  wage  increase  deferral, 
he  said.  ""We  wanted  to  indicate  to  the  gen- 
eral public  this  and  that  we  are  prepared  to 
help  the  industry.  We  recognize  their 
plight.  We  are  concerned  about  the  whole 
sugar  scene  and  we're  nervous  about  what 
we  see  happening. 

"But  we  have  to  look  at  it  in  bittersweet 
fashion.  The  vast  majority  of  the  work  force 
will  retain  their  Jobs.  Survival  is  the  key  to 
this  whole  thing." 

A  bank  economist  offered  additional  num- 
bers that  would  result  were  sugar  to  go  out 
of  business  in  Hawaii. 

"Massive  unemployment  would  develop  in 
Hawaii  with  an  accompanying  recession  if 
the  sugar  industry  were  to  fold,"  he  said. 

"There  are  about  9.500  sugar  workers  on 
whom  a  total  30,000  Jobs  depend. 

"If  sugar  went  down  entirely,  the  state- 
wide unemployment  rate,  which  presently  is 
five  percent,  would  become  13  percent,  and 
welfare  costs  would  go  up  17  percent  from 
the  present  $250  million  to  $300  million. 

E8i>ecially  hurt  would  be  the  economy  on 
Kauai,  where  96  percent  of  the  cropland  is 
in  sugar  cane.  On  the  island  of  Hawaii,  it's 
82  percent  of  91,000  acres,  on  Maui  47,000 
and  Oahu  32,000  acres. 

The  employment  rates  would  be  20  per- 
cent on  Kauai,  16  percent  on  Hawaii  and  14 
percent  on  Maui. 

Between  1934  and  1974,  regulation  of  the 
sugar  industry  in  the  United  States  took  the 
form  of  several  legislative  acts.  However,  in 
1974,  legislation  to  extend  the  Sugar  Act 
was  defeated.  Since  then,  the  U.S.  has  been 
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the  only  major  producinf  nation  without  a 
national  sugar  policy. 

As  a  result,  the  domestic  industry  has 
been  at  the  mercy  of  fluctuating  world 
prices  that  characterize  the  marliet  for  the 
small  part  of  the  world's  stigar  that  is  not 
regulated.  Unfortunately,  the  world  marlcet 
for  sugar  has  low  prices  more  often  than 
high. 

Hawaii's  sugar  industry  has  experienced 
both  extremes  In  the  last  decade,  from  the 
very  good  profits  of  1974  and  1980  to  the 
major  losses  of  1981  and  lesser  losses  in  be- 

Since  1974,  the  Department  of  Agriculture 
has  operated  under  "permanent  authority" 
of  the  Agriculture  Adjustment  Act  of  1949, 
which  authorized  the  Secretary  of  Agricul- 
ture to  supix)rt  prices  of  selected  non-basic 
commodities.  Cane  sugar  and  sugar  beets 
were  covered  by  the  act. 

Sugar  prices  have  been  on  a  roller  coaster, 
with  high  prices  in  1974  and  extremely  low 
prices  in  1976  and  the  first  half  of  1982. 

The  U.S.  spot  price  for  sugar  rose  to  a 
peaic  of  66  cents  per  pound  for  one  day  In 
November  1974.  Two  years  later,  it  was 
down  to  8.9  cents  per  pound,  and  earlier  this 
year  8.02  cents  a  pound. 

According  to  Robert  Hughes,  president  of 
HSPA,  when  the  Sugar  Act  was  terminated 
in  1974.  the  consumer  was  subjected  to  the 
vagaries  of  the  world  marlcet. 

"Beginning  in  1975,  when  we  were  depend- 
ent on  the  world  market,  we  were  subjected 
to  these  volatile  prices,"  he  said.  "We  had 
never  suffered  such  losses  before.  A  compa- 
ny cannot  tolerate  or  stand  to  take  such 
losses  for  very  long.  And  that's  why  it 
threatens  the  entire  sugar  industry  in 
Hawaii  since  it  Is  the  third  largest  contribu- 
tor to  the  state  economy  and  sugar  is  the 
largest  agricultural  export  cmnmodity  in 
the  state." 

The  most  recent  problems  began  after  the 
1980  shortage. 

"That  reaction  caused  a  tremendous  In- 
crease throughout  the  world— roughly  eight 
million  tons  worth,"  said  Hughes.  "That's 
eight  million  tons  on  top  of  the  yearly  aver- 
age of  87  million  tons. 

"Suddenly,  the  world  went  from  a  short- 
age to  surplus  in  a  very  short  time.  Until 
the  surplus  is  eroded  through  the  reduction 
of  production,  world  prices  are  going  to  be 
on  the  low  side." 

Hughes  said  reaction  already  has  begun  In 
some  areas. 

"In  the  United  SUtes,  preliminary  plant- 
ing of  beet  sugar  will  be  down  by  about  11 
percent.  Also,  the  European  Economic  Com- 
munity has  indicated  it  is  going  to  exercise 
some  restraints  in  the  planting  of  beet 
sugar." 

Hawaii's  sugar  cane  growers  cannot  match 
the  flexibUlty  of  beet  sugar  growers  on  the 
U.S.  Mainland  and  Europe. 

When  sugar  prices  go  up.  beet  sugar  grow- 
ers increase  acreage.  When  prices  sag,  farm- 
ers switch  to  economic  crops  such  as  cotton, 
wheat,  com  and  soybeans. 

In  Hawaii,  said  a  University  of  Hawaii  ag- 
riculture professor,  "We  know  of  no  crop— 
or  combination  of  crops— that  can  entirely 
replace  sugar.  And  we  know  of  no  agricul- 
tural activity  that  Is  as  compatible  with 
tourism  as  large-scale  cultivation  of  sugar." 

[Prom  the  New  York  Times.  June  1, 1982] 

A  Way  or  Life  iw  Hawaii  Is  Thrbatknkd  by 

SQUXEZX  III  TBI  Sdgar  Ihdustry 

(By  Robert  Llndsey) 

Kbaau,  Hawaii.  May  26.— For  three  gen- 

eraUons.  members  of  the  Tony  Cawagu' 


family  have  turned  the  green  stands  of  cane 
that  blanket  the  hills  and  valleys  around 
here  for  as  far  as  anyone  can  see  into  sugar 
for  a  world  be;yond  the  Hawaiian  Islands 
that  they  never  saw. 

Just  as  he  followed  his  father  and  his 
grandfather  to  the  sugar  mill,  Mr.  Cawagis 
expected  that  one  day  his  son,  too,  would  be 
there. 

Now,  at  the  age  of  38  years,  be  is  looking 
for  a  job  and  says  that  he  has  little  hope  of 
finding  one. 

The  Puna  sugar  mill  at  Keaau  is  closing 
and.  with  it.  a  way  of  life  Is  ending. 

LOIIO  A  OOmKAlIT  CROP 

Tot  most  of  the  last  ISO  years  the  econo- 
my of  the  Hawaiian  Islands  has  been  rooted 
in  agriculture,  predominantly  sugar  cane 
and  pineapple. 

Dense  stands  of  tall  sugar  cane  are  as 
ubiquitous  as  fields  of  com  are  In  Nebraska. 
Successive  waves  of  Chinese,  Portuguese. 
Japanese.  Filipinos  and,  most  recently,  Kore- 
ans have  come  to  work  the  fields. 

For  generations,  families  have  lived  and 
died  on  the  great  sugar  plantations  that  cov- 
ered much  of  the  islands  with  a  green 
mantle  that  swept  from  ocean's  edge  to 
mountain  peaks. 

But  now,  under  assault  from  other  coim- 
tries  that  produce  sugar  more  cheaply,  the 
Hawaiian  sugar  industry  is  receding,  causing 
a  painful  transition  for  the  islands'  economy 
and  Jarring  the  lives  of  people  who  have 
known  no  other  life  but  the  plantation. 

Growers  here  say  that  last  year  they  lost 
more  than  $80  million  on  sugar  production. 
This  year,  despite  a  much  criticized  decision 
by  the  Reagan  Administration  to  impose 
import  quotas  on  sugar  that  are  raising  con- 
sumer prices  while  increasing  the  growers' 
income,  the  growers  say  that  they  still 
expect  heavy  losses. 

HIGBXST  PAID  TS  WORLD 


The  7,000  or  so  workers  in  the  Hawaiian 
sugar  industry  are  the  highest  paid  agricul- 
tural workers  in  the  world,  the  growers  say. 

Hi.  Cawagas  earns  about  $20,000  a  year, 
including  fringe  benefits,  a  wage  that  does 
not  guarantee  affluence  in  a  state  where  the 
cost  of  living  ranks  among  the  highest  in 
the  nation.  But  he  says  he  understands 
enough  about  world  trade  to  know  that 
Hawaii  Is  pricing  itself  out  of  the  sugar 
market. 

"We  can't  compete  with  the  other  coun- 
tries," he  said.  Cheaper  labor  costs  account 
largely  for  the  price  advantage  of  sugar  pro- 
duced in  the  Philliwlne  Islands.  Thailand. 
Latin  America  and  elsewhere. 

None  of  the  major  growers  have  predicted 
that  the  Hawaiian  sugar  industry  Is  doomed, 
but  representatives  of  the  state  government, 
labor  and  industry  agree  that  it  is  in  serious 
trouble  even  with  the  controversial  new 
import  quotas. 

"Our  membership  has  got  to  realize  these 
are  changing  times."  Thomas  Trask,  region- 
al director  of  the  International  Longshore- 
men's and  Warehousemen's  Union,  which 
represents  sugar  workers,  said  recently.  The 
union  says  It  is  working  with  growers  in  an 
effort  to  increase  woriters'  productivity. 
"The  survival  of  these  planUtions.  and  jobs, 
has  to  be  uppermost  in  the  minds  of  the 
membership."  Mr.  Trask  said. 

Here  on  the  Island  of  Hawaii.  Amfac  Inc.. 
the  state's  largest  sugar  producer,  and  one 
of  Its  oldest,  which  is  aggressively  diversify- 
ing into  nonagricutural  pursuits,  announced 
earlier  this  year  that  It  would  close  Its 
16,000-acre  Puna  Sugar  Company  planUtion 
and  mill  when  the  last  of  its  cane  was  har- 


vested two  years  from  now.  Almost  160  of  its 
479  employees  are  already  gone. 

Last  week,  Amfac  announced  that  it  would 
reduce  operations  at  one  of  its  four  remain- 
ing plantations  on  the  island  of  Oahu,  by  M 
percent. 

"We  still  don't  know  if  we  can  save  Oahu 
Sugar  Company,"  said  Robert  Rostron,  a 
company  executive,  "but  we  believe  we  have 
a  workable  plan  that  gives  us  a  fighting 
chance."  Amfac  and  other  major  landown- 
ers in  the  state  say  they  are  continuing  to 
study  the  possibility  of  still  further  curtail- 
ments in  sugar  production. 

To  a  large  extent,  the  problems  plaguing 
Hawaii's  sugar  industry  are  similar  to  those 
being  experienced  by  the  automobile  Indus- 
try and  others  h»irt  by  cheap  foreign  im- 
ports. But  in  Keaau  and  surrounding  com- 
mtmlties,  the  townspeople  see  the  closing  of 
the  plantation  as  the  passing  of  an  era. 

Noboru  Shimauku,  60,  who  took  a  job  at 
the  plantation  store  when  he  was  graduated 
from  high  school  and  has  worked  at  the  mill 
since  then,  said  that  the  cane  fields  and  mill 
were  so  much  a  part  of  his  life  and  that  of 
the  community  that  he  never  imagined  life 
without  them.  "It  was  always  here,"  he  said. 
"It's  like  a  dream  that  you  never  expect  to 
have." 

NO  PLAMTATION  FOR  TBBf 

"I  worry  most  about  the  middle-aged 
people,"  said  Caimelito  Arkangel,  Industrial 
relations  director  of  the  plantation,  an  em- 
ployee since  1938.  "Most  of  their  working 
careers  has  been  with  the  planUtlon.  Now 
there  Is  no  plantation  to  go  to." 

The  Puna  plantation  opened  In  1899  and 
has  been  virtually  the  only  economic  re- 
source in  this  community,  which  is  about 
nine  miles  south  of  HUo. 

The  company  store  Is  gone  now,  as  are 
most  of  the  small  houses  that  for  decades 
employees  rented  from  the  plantation,  but 
Keaau  is  still  very  much  a  company  town. 
Its  employees  support  the  local  shops  and 
churches,  and  everyone  in  town  is  wonder- 
ing what  will  happen  when  the  mill  finally 
closes.  On  an  island  with  an  unemployment 
rate  of  9  percent,  50  percent  higher  than 
the  state  average,  prospects  are  not  good  for 
finding  more  work. 

"When  I  was  young,  my  father  told  me, 
"As  long  as  the  smokestack  is  standing 
youll  have  a  Job."  and  Hiroshi  Kawazoe, 
the  plant  manager,  who  has  been  an  em- 
ployee since  1947. 

"We  had  pealLS  and  valleys  before,  but 
lately  there  were  more  valleys  and  they  got 
longer  and  longer,"  he  continued.  "And  now 
the  smokestack  will  be  coming  down.  It's 
going  to  be  very  hard  on  the  eonomy  when 
you  take  16,000  acres  out  of  production. 
There's  no  other  crop  that  can  replace  it." 


OVXRCAMZ  EARLIER  TROUBLES 

The  plantation  and  the  surrounding  com- 
munity have  had  troubles  before,  but  they 
weathered  them. 

In  the  early  1950's,  when  bulldozers  and 
trucks  were  introduced  to  mechanize  much 
of  the  hand  labor  of  the  past,  the  communi- 
ty was  hit  hard  by  layoffs  of  hundreds  of 
workers,  and  there  have  been  periodic 
slumps  when  sugar  prices  were  depressed. 

Because  of  variations  in  climate,  terrain. 
age  and  other  factors,  the  cost  of  producing 
sugar  varies  widely  among  Hawaii's  14  sugar 
plantations,  and  the  Puna  plantation  Is  one 
of  the  least  efficient.  Amfac  officials  say 
that  the  cost  of  producing  a  pound  of  sugar 
here  last  year  was  23  cents,  as  against  an  av- 
erage of  19.3  cents  in  the  state.  Even  with 
the  recent  price  increa,Be  resulting  from  the 
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Reagan  Administration's  import  restric- 
tions. Puna  is  still  not  economically  viable, 
the  company  says. 

Amfac.  in  a  kind  of  voluntary  land  reform 
program,  has  agreed  to  give  each  of  the  laid- 
off  workers  five  acres  of  plantation  proper- 
ty, as  well  as  to  donate  $2  million  to  an  em- 
ployee trust  for  roads  and  other  develop- 
ment costs.  State  and  zoning  officials  have 
not  yet  approved  the  unusual  land  subdivi- 
sion, and  there  is  considerable  skepticism 
that  five  acres  will  be  adequate  for  anyone 
to  make  a  living  as  a  farmer.  Still,  some  em- 
ployees say  they  will  try  to  farm  the  land. 

Zacarias  Bermudez,  58.  said  he  would  give 
it  a  try  and.  If  it  did  not  work  out.  he  would 
return  to  the  Philippine  Islands,  from 
which  he  embarked  for  Puna  14  feaxs  ago. 

[From  the  Wall  Street  Journal.  Aug.  5. 

1982] 

Coca-Cola  Co.  Paorrr  Rosx  10  Puicun  ir 

2in>     QuAKTXX— Overseas     Sales     Gains 

HELFts,  BUT  Strength  or  Dollar  Limited 

Growth  or  Net 

Atlanta.— Coca-Cola  Co.  said  net  income 
for  the  second  quarter  Increased  slightly 
more  than  10  percent  and  revenue  declined 
2  percent. 

Overseas  sales  gains  helped  the  profit  In- 
crease, according  to  Sam  Ayoub,  chief  finan- 
cial officer.  But  the  company  said  the 
strength  of  the  dollar  against  weakened  for- 
eign currencies  limited  Coke's  earnings 
growth  to  10  percent  instead  of  15  percent. 

"When  margins  improve  overseas,  it  af- 
fects everything  because  that's  83  percent  of 
our  business."  Mr.  Ayoub  said. 

Analysts  said  the  results  were  in  line  with 
their  expecutions  for  the  soft  drink  giant. 

In  the  second  quarter  Coke  earned  $139.8 
million,  or  $1.13  a  share,  compared  with 
year-earlier  profit  from  continuing  oper- 
ations of  $127  million,  or  $1.03  per  share.  In 
the  1981  period,  a  gain  of  $1.9  million  from 
discontinued  operations  made  net  $129  mil- 
lion, or  $1.04  a  share.  Revenue  fell  to  $1.57 
billion  from  $1.6  billion. 

For  the  first  half.  Coke  earned  $247.4  mil- 
lion, or  $2  a  share,  up  10  percent  from  profit 
from  continuing  operations  of  $224.6  mil- 
lion, or  $1.82  a  share.  In  the  1981  period,  a 
gain  of  $4.3  million  from  discontinued  oper- 
ations made  net  $229  million,  or  $1.85  a 
share.  Revenue  fell  3.7  percent  to  $2.84  bil- 
Uon  from  $2.95  billion. 

Last  June,  in  a  move  partly  intended  to 
lessen  its  dependence  on  foreign  operations. 
Coke  acquired  Columbia  Pictures  Industries 
Inc. 

"We  want  to  increaae  our  activities  in  the 
U.S.  That's  why  we  acquired  Coliunbia.  Our 
target  is  for  Columbia  to  grow  at  20%,  our 
wine  business  to  grow  faster,  so  eventually, 
the  U.S.  business  will  be  a  larger  chunk  of 
total  profit. "  Mr.  Ayoub  said. 

Coke  noted  that  Columbia's  earnings 
won't  be  consolidated  into  its  operations 
until  the  third  quarter. 

The  company  also  said  that  its  adoption 
of  a  change  in  the  method  of  accounting  for 
foreign-currency  translation  had  "aided"  its 
results  for  the  1982  second  quarter  and  six 
months. 

"If  1981  resulU  had  been  resUted  for  (the 
accounting  change),  their  earnings  gain 
would  have  been  more  on  the  order  of  7%  to 
8%."  said  Emanuel  Goldman,  an  analyst 
with  Sanford  C.  Bernstein  St  Co.  He  added, 
however,  that  Coke's  earnings  "would  have 
been  5%  higher  if  the  U.S.  dollar  hadn't 
been  so  strong.  Coke  is  one  of  the  many 
companies  that  has  been  hurt  by  the 
■trengtb  of  the  dollar," 


Nonetheless,  analysts  said  the  soft-drink 
giant  is  weathering  economic  storms  both 
here  and  abroad  fairly  well. 

In  the  U.S..  Coke  said  soft  drink  case  sales 
increased  3%  to  4%  during  the  first  half. 
Presumably  that  growth  rate  is  better  than 
some  of  its  competitors,  because  Coke  said  it 
continued  to  gain  in  U.S.  market  share. 

In  overseas  markets.  Coke  said  soft-drink 
sales  increased  4%  overall  during  the  first 
half,  with  Western  Europe.  Canada,  Japan 
and  Mexico  showing  sales  increases  between 
5%  and  12%.  Only  Brazil  and  Argentina 
failed  to  post  Increases,  the  company  said. 

In  other  business  areas.  Coke  said  juice 
unit  sales  increased  during  the  quarter  and 
first  half,  while  coffee  unit  sales  increased 
during  the  second  quarter  but  declined  for 
the  six  months. 

Coke  also  said  its  wine  business  had  a 
sales  increase  of  11%  in  the  quarter  while 
the  rest  of  the  industry  generally  experi- 
enced flat  sales. 

[From  the  New  York  Times.  July  29, 1982] 
Geneials  Foods 

General  Foods  said  that  an  Improving 
worldwide  coffee  business  and  higher  mar- 
gins on  several  convenience  foods  helped  it 
raise  profits  for  Its  first  fiscal  quarter  of 
1983  to  $61.5  million,  or  $1.24  a  share,  from 
$49.3  million,  or  99  cents  a  share,  in  the 
period  last  year.  Sales  remained  flat  at  $2.07 
bUllon. 

James  L.  Ferguson,  chairman  of  the 
White  Plains-based  company,  said  that  be- 
sides coffee.  General  Foods  was  pleased 
with  the  performance  of  certain  packaged 
food  lines,  especially  Jell-O  brand  Pudding 
Pops,  a  new  product  that  one  analyst  pre- 
dicted would  bring  annual  sales  of  $125  mil- 
lion. 

Liquidation  of  inventories  by  many  gro- 
cery stores  because  of  high  interest  rates 
helped  cause  flat  soles,  Mr.  Ferguson  said. 

Nabisco  BsAinw 

Nabisco  Brands,  based  in  New  York,  said 
second-quarter  profits  increased  to  $70.5 
million,  or  $1.11  a  share,  from  $52.3  million, 
or  83  cents  as  share,  in  the  period  last  year. 
The  report  included  nontax-deductible  ex- 
penses of  $9.3  million,  or  15  cents  a  share, 
for  the  July  1981  merger  of  Nabisco  Inc.  and 
Standard  Brands. 

Sales  increased  by  7.8  percent,  to  $1.52  bfl- 
llon.  from  $1.41  billion  the  previous  year. 

"This  was  a  case  of  a  very  strong  showing 
In  their  core  business,  cookies  and  crackers," 
said  Alan  8.  Gredltor.  food  analyst  for 
Drexel  Bumham  Lambert.  Nabisco  is  trying 
to  expand  this  core  and  divest  Itself  of  unre- 
lated divisions. 

For  the  first  half  of  the  year,  Nablaoo 
Brands'  profits  rose  18.8  percent,  to  $129.7 
million,  or  $2.04  a  share,  from  $109.2  mil- 
lion, or  $1.73  a  share,  in  the  period  last  year. 
Revenues  increased  by  4.3  percent,  to  $3.92 
billion,  from  $3.80  billion  In  1981. 

[From  the  Food  Institute's  Weekly  Digest. 
July  31. 1982] 

HlOHLIOHTS  OP  NSOA'S  Son  DXIHK 

Survey— 1981 

Soft  drink  sales  grew  at  a  3.8%  rate,  while 
value  rose  13.2%  to  $20  billion  at  the  whole- 
sale level,  according  to  the  results  of  the  Na- 
tional Soft  Drink  Association's  Sales  Survey 
of  the  Soft  Drink  Industry— 1981.  A  total  of 
3.9  billion  cases  of  soft  drinks  of  all  types 
were  sold,  and  per  capita  consumption  in- 
creased to  412.3  12-ounce  unit  equivalents. 

Regular  soft  drinks  accounted  for  85%  of 
the  market,  and  diet  drinks  the  remaining 


15%.  Categorized  by  flavor,  cola  represented 
63%  of  the  regular  market,  lemon  lime 
10.4%.  pepper-type  5.4%,  and  orange  4.9%  of 
sales.  In  the  diet  market,  cola  held  a  65.3% 
share,  lemon-lime  13.3%.  and  other  flavors 
21.4%. 

Soft  drink  sales  through  food  stores  repre- 
sented 59.4%  of  1981  sales,  while  vending 
machines  represented  16.4%  of  sales  and 
other  retaU  outlets  24.2%.  Soft  drinks  pack- 
aged in  cans  accounted  for  36%  of  the 
market,  refillable  glass  29%.  plastic  19.9% 
and  one-way  glass  15.1%  of  the  market. 
While  sales  in  cans  continued  to  decline 
from  1980's  37.2%  share,  the  amount  of  soft 
drinks  sold  in  plastic  containers  continued 
to  increase  from  1980'8  17.9%  share  of  the 
container  market. 

[From  Reuters.  Aug.  3, 19831 

Castro  Sats  Cuba  Will  Not  Rsdvci  Suoak 

OtrrruT  Destite  Low  World  Prices 

Havana.— Cuban  president  Fidel  Castro 
said  his  country  will  not  cut  sugar  produc- 
tion, despite  low  world  sugar  prices.  "Sugar 
is  the  principal  staple  of  our  commerce  with 
Socialist  nations,  at  good  prices,  and  we  are 
protected  by  clauses  In  our  agreements  with 
them  against  the  increaae  In  the  price  of  Im- 
ported products  we  receive  from  them."  he 
said  in  a  nationwide  address.  Cuba's  151 
mills  produced  8.2  million  tons  raw  sugar 
from  the  1982  harvest  ended  In  June,  the 
second  highest  ever  for  Cuba. 

But,  he  said,  with  world  sugar  prices 
around  seven  cents  a  pound  and  the  ever-in- 
creasing price  of  imports  from  developed  na- 
tions, it  now  takes  two  and  a  half  tons  of 
Cuban  raw  sugar  to  buy  what  one  ton 
bought  In  1970.  'We  have  dlfflculUes  and 
our  difficulties  in  coming  Jrears  could  be 
even  greater,"  he  said.  They  are  due  to  the 
low  price  of  sugar  and  other  exports,  "the 
pressure  of  imperialism"  to  limit  credit, 
high  interest  rates  on  the  financial  market, 
the  high  price  of  imports  and  the  difficulty 
in  finding  markets,  he  said. 

The  Soviet  Union  is  expected  to  buy  over 
three  million  tons  of  raw  sugar  from  Cuba 
in  1982.  Other  communist  states,  including 
China,  will  buy  one  million  tons.  Past  indi- 
cators suggest  the  Soviet  Union  will  pay  at 
least  three  to  four  times  the  world  maricet 
price  for  Cuban  sugar,  western  diplomats 
said. 

"When  one  considers  that  Cuba  receives 
its  petroleum  and  many  industrial  products 
for  about  half  the  world  price  from  the 
Soviet  Union,  and  receives  its  military  hard- 
ware virtually  free  of  charge.  It  becomes 
clear  Just  how  much  the  viability  of  the 
Cuban  economy  owes  to  this  aid."  one  diplo- 
mat said. 

[From  Sugar  y  Azucar,  July  1983] 
Brazil  Sugar  Exports  a  Problhi 

At  the  moment,  sugar  represents  the  main 
commodity  for  export  for  Brazil,  but  pre- 
sents the  biggest  problems  from  the  point  of 
view  of  price  in  the  international  market, 
principally  because  of  the  record  harvests 
which  have  been  obtained  by  competing 
producer  countries  and  the  recuperation  of 
production  of  countries  such  as  Cuba  and 
India.  Brazilian  export  specialists  say  the 
situation  worsened  when  the  Common 
Market  decided  to  reduce  the  volume  of 
beet  sugar  that  should  be  used  for  the  for- 
mation of  stocks  (3.0  million  tons)  and.  con- 
sequently, increase  Its  exportable  surplus  by 
5.0  million  tons. 

Planters  in  Pemambuco  and  Alagoas.  the 
main  northeastern  sugar  cane  production 
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sUtes.  wlU  not  have  their  debta  (U£.  $301 
million)  absorbed  by  the  Institute  of  Sugar 
and  Alcohol  (I.A.A.),  as  has  been  hoped. 
The  IJLA.  has  absorbed  the  debts  of  plant- 
ers in  the  sUte  of  Rio  de  Janeiro  since  these 
farmers  were  penalized  by  a  delay  in  irriga- 
tion projects.  Northeastern  planters  have 
large  debts  with  foreign  institutions  and 
they  had  proposed  that  the  I.A.A.  receive  in 
exchange  for  assuming  these  debts  an  equiv- 
alent quantity  of  export-type  demerara 
and/or  refined  sugar.       i 

[Prom  Reuters.  July  26. 1982] 

Philippines  To  Maintaik  Sugar 

Liquidation  Pricm 

Manila.— The  Philippine  Sugar  Commis- 
sion announced  it  is  maintaining  the  liqui- 
dation prices  of  export  and  domestic  sugar 
at  168  pesos  and  165  pesos  per  picul,  respec- 
tively, for  crop  year  1982-1983  despite  the 
depressed  market  price  of  sugar.  It  said  the 
move  implements  the  directive  of  President 
Ferdinand  Marcos  for  the  CommisBion  to 
encourage  the  expansion  of  sugar  produc- 
tion and  Improve  income  of  sugar  fanners, 
planters  and  millers. 

It  was  also  designed  to  enable  sugar  pro- 
ducers to  overcome  the  present  softness  of 
the  world  sugar  price  which  is  eights  cents 
per  pound  or  the  equivalent  of  about  80 
pesos  per  picul.  the  commission  said.  Com- 
mission chairman  Roberto  Benedlcto  said 
that  the  maintenance  of  the  present  sugar 
liquidation  prices  above  the  prevailing  world 
market  price  Is  made  possible  by  the  govern- 
ment's protective  pricing  policy,  under 
which  the  Philippines  entered  Into  long- 
term  contracts  for  the  export  of  sugar  at  an 
average  price  of  23.5  U.S.  cenU  per  pound  or 
271.90  pesos  per  picul. 

[From  Reutere,  July  16. 1982] 
Brazil  in  DEncrr  $680,000,000  Brcausi  op 
Low  World  Sugar  Pricks  Which  ark  Iass 
Than  Halp  Their  Costs  To  Produce— 

OOVKRNlfXHT      AmOfPTING      TO      FINANCE 

Losses 


Brasilia.— Brazil  announced  a  series  of 
measures  aimed  at  wiping  out  a  680  million 
dollar  public  spending  deficit  brought  on  by 
a  fall  in  world  sugar  prices. 

"The  depression  of  international  sugar 
prices,  now  at  a  level  equivalent  to  less  than 
half  our  Internal  production  and  transport 
costs.  .  .  has  put  enormous  pressure  on  gov- 
ernment finances,"  ministers  said  in  a  state- 
ment. 

Industry  and  commerce  ministry  officials 
said  the  authorities  faced  a  deficit  in  the 
sugar  sector  of  120  billion  cruzeiros. 

They  are  forced  to  make  a  number  of  deci- 
sions to  fill  the  gap.  A  presidential  decree 
last  night  Introduced  an  additional  contri- 
bution on  the  producer  price  of  sugar  of  up 
to  20  percent. 

Oovemment  officials  said  other  measures 
included  a  35  percent  rise  in  the  consumer 
price  of  white  sugar  to  86  cruzeiros  per  kg,  a 
6.6  percent  increase  in  the  pump  price  of 
petrol  and  a  5.4  percent  Increase  for  alcohol. 

The  faU  in  world  sugar  prices  could  cut 
Brazil's  export  earnings  from  the  commodi- 
ty this  year  to  750  million  dollars  from  1.1 
billion  last  year,  the  officials  said  in  Bn^ 

The  additional  contribution  provided  for 
under  the  presidential  decree  will  initially 
be  set  at  10  percent  but  can  be  raised  to  20 
percent  in  accordance  with  the  financing 
needs  for  the  sugar  sector,  the  officials  said. 

The  government  also  plans  to  rearrange 
some  agricultural  and  agro/industrial  pro- 


grams, saving  15  billion  cniseiros,  and  the 
treasury  will  cover  another  30  billion  cru- 
zeiros by  issuing  new  money,  they  said. 

The  remainder  of  the  deficit  will  be 
funded  equally  by  the  additional  contribu- 
tion and  price  increase  for  white  sugar. 

Producer  prices  for  sugar,  alcohol  and 
cane  will  also  go  up  between  23  and  24  per- 
cent but  these  are  regular  adjustments 
made  to  keep  up  with  inflation,  the  officials 
said. 

Industry  and  commerce  ministry  officials 
denied  nmiors  that  sugar  and  alcohol  insti- 
tute (lAA)  president  Hugo  De  Almeida  may 
resign  following  the  latest  package  of  meas- 
ures. ^  ^      ^ 

The  officials  said  the  latest  moves  had  not 
changed  the  functions  of  the  institute  to 
plan  and  execute  domestic  policy  and  export 
sugar. 

The  only  change  is  that  the  running  of  a 
fund  financing  sugar  policy  would  be  trans- 
ferred to  the  central  bank  which  would 
open  a  "sugar  account"  in  the  same  way  as 
it  already  has  a  "coffee  account." 

Almeida  had  been  concerned,  however  by 
recent  criticisms  by  Sao  Paulo  factory 
owners  of  government  sugar  policy,  pub- 
lished in  several  newpapers,  the  officials 
added. 

[From  Reuters.  July  14, 1982] 
Barbados         Government         Announces 

$10,000,000  Loan  por  Its  Sugar  Industry 

Will  Also  Give  Price  Sxn»P0RT8 

Bmdoetown.— Barbados  has  annoimced  a 
10  million  dollar  soft  loan  and  a  new  price 
support  mechanism  for  its  ailing  sugar  in- 
dustry. 

Prime  Minister  Tom  Adams  told  parlia- 
ment the  government  is  offering  the  loan  to 
Barbados  sugar  factories  LTD,  which  owns 
the  country's  six  sugar  factories.  This  will 
be  coupled  with  a  1982  support  price  of 
about  46.25  cents  a  kilo. 

He  said  "without  a  strong  and  viable 
export  agriculture  Barbados  will  stagnate 
economically  for  many  years  to  come.  The 
earnings  of  the  Barbados  sugar  industry 
abroad  correspond  almost  exactly  with  the 
available  cash  foreign  reserves  of  Barbados 
and  have  done  so  for  many  years. 

Falling  production,  unseasonal  weather, 
an  alarming  number  of  iUegal  cane  fires  and 
low  export  prices  have  hit  the  industry 
hard. 

Export  earnings  fell  from  a  1980  high  of 
54.7  million  dollars,  when  production 
reached  135,000  tons,  to  25.7  million  last 
year  as  it  fell  to  96,000,  a  figure  expected  to 
be  repeated  this  year. 

Some  of  the  mainly  private  planUtion 
owners  have  said,  because  of  heavy  losses 
suffered  last  year  and  this  year,  they  cannot 
guarantee  to  produce  a  1983  crop.  Sugar  in- 
dustry officials  said  they  need  25  million 
dollars  to  prepare  for  next  year's  harvest. 
Adams  said  the  loan  conditions  will  be  an- 
nounced later. 


[From  the  Honolulu  Advertiser,  July  15, 
1982] 
Philippines  Like  U.S.  Sugar  Quotas 
(By  Fernando  Del  Mundo) 
Manila.— President    Reagan's    imposition 
of  import  quotas  on  sugar  could  be  a  "saving 
grace"  for  the  Philippines— not  only  helping 
its  economy  but  also  putting  a  lid  on  a  po- 
tential "social  volcano." 

Analysts  say  Reagan's  move  could  provide 
the  Philippines  a  market  for  its  sugar  with  a 
guaranteed  price.  They  say  It  may  prove  a 
"saving  grace"  for  a  country  that  depends 


on  sugar  as  its  major  dollar  earner  amidst  a 
slump  in  the  world  sugar  maikets. 

With  other  traditional  exports,  such  aa  co- 
conut and  copper,  battered  by  the  recesdon 
in  the  west,  the  nation's  economy  has  been 
foundering. 

The  outlawed  Communist  party  of  the 
Philippines  has  taken  advantage,  stoking 
peasant  discontent.  It  has  gained  adherents 
and  the  party's  military  wing,  the  5,000- 
strong  New  People's  Army  (NPA),  is  grow- 
ing. 

Guerrillas  regularly  come  down  from  the 
hills  to  collect  "taxes"  from  peasants  and 
warn  sugar  planters  to  pay  workers  Just 
wages  or  face  "NPA  Justice." 

Recently,  Communist  guerrillas  assassi- 
nated a  town  mayor  and  four  of  his  aides  in 
the  "sugar  bowl"  island  of  Negros.  The 
attack  came  after  the  mayor  was  set  free  de- 
spite charges  that  he  murdered  seven  farm- 
hands and  was  responsible  for  the  disap- 
pearance of  eight  others. 

In  Calatrava  town,  also  in  Negros,  authori- 
ties are  looking  into  the  murders  of  23 
people,  allegedly  committed  by  a  vigilante 
group  led  by  a  fminer  national  police  offi- 
cer. 

Activist  priests  and  nuns  say  the  Philip- 
pines could  become  the  "Cuba  of  the  Far 
East."  They  say  the  revolt  could  erupt  in 
Negros,  where  the  disparity  between  rich 
and  poor  is  more  pronounced  than  any- 
where in  this  largely  Roman  Catholic  coun- 
try. 

A  study  commiBsioned  by  the  Association 
of  Major  Religious  Superiors  called  Negros 
a  "social  volcano."  Says  the  study,  "Unless 
something  radical  and  immediate  is  done 
about  this  situation,  there  will  be  an  explo- 
sion which  will  shake  the  entire  nation." 

Filipino  officials  scoff  at  such  talk.  "I've 
heard  of  this  volcano  in  my  youth,"  said  a 
sugar  planter.  "I  still  have  to  see  an  erup- 
tion." 

As  for  the  nation's  sugar  market,  the  gov- 
ernment of  President  Ferdinand  Marcos  has 
done  a  creditable  job  in  easing  the  impact  of 
the  depressed  sugar  economy. 

Since  post-World  War  II  years,  all  of  the 
sugar  the  Philippines  produced  went  to  the 
U.S.  until  1974  when  the  U.S.  Sugar  Act 
lapsed  and  Import  quotas  were  scrapped. 

That  forced  the  Philippines  to  sell  on 
world  markets,  where  prices  have  been  er- 
ratic, from  a  high  of  64  U.S.  cents  a  pound 
in  1974  to  about  6  cents  a  pound  at  present. 
Lsst  May,  Reagan  announced  the  U.S.  was 
temporarily  reviving  import  quotas  to  pro- 
tect American  farmers.  Traditional  U.8 
sugar  suppliers  were  given  a  fixed  share 
with  the  Philippines  getting  13.5  percent, 
the  third  largest  after  the  Dominican  Re- 
public and  Brazil. 

Reagan's  move  further  dampened  sugar 
trade,  hitting  most  Third  World  suppUers 
severely.  However,  it  has  had  no  impact  on 
the  Philippines. 

In  December  1979  when  the  price  of  raw 
sugar  was  40  cents  a  pound,  the  Philippines 
sold  2  million  metric  tons  at  23  cents  a 
pound,  spread  over  a  four-year  period.  The 
contracts  held  despite  market  booms  and 
busts. 

Apparently  the  government,  which  tightly 
controls  sugar  trading,  has  learned  its 
lesson.  In  1974,  It  lost  an  estimated  $250  mil- 
lion by  waiting  for  the  price  to  go  up  from 
64  cente.  The  market  suddenly  coUapsed 
and  sugar  stored  hi  warehouses  and  swim- 
ming pools  rotted. 

This  year,  the  Philippines— one,  of  the 
world's  leading  sugar  suppliers— is  expected 
to  produce  about  2.3  million  metric  tons  of 
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the  crop.  Half  for  export  and  half  for  do- 
mestic use. 

The  volume  allotted  for  export  Is  split  be- 
tween long-term  buyers  and  the  open 
market.  However,  domestic  consumption 
has  gone  up  in  recent  years,  forcing  the  gov- 
ernment to  renege  on  some  of  its  contracts, 
with  the  UA  again  giving  the  Philippines 
quotas,  the  government's  marketing  prob- 
lems appear  solved. 

"It's  a  long  way  away  from  6  cents  a 
pound  to  20  cents  a  pound."  one  analyst 
said.  "Reagan  is  not  going  to  remove  the 
quotas  unless  the  American  farmers  are  as- 
sured of  profits. " 

[From  the  Honolulu  Star-Bulletin.  May  12. 
1M2] 

PaoTKcniiG  DoMKsnc  Suoak  Produczrs 

Every  time  the  issue  of  protecting  domes- 
tic sugar  producers  comes  up  in  Washing- 
ton, the  critics  claim  that  the  consimier  is 
being  cheated.  Funny  that  we  don't  hear 
the  same  outcry  against  wheat  or  dairy 
price  supports. 

The  domestic  sugar  industry,  in  particular 
the  Hawaii  sugar  industry,  is  fighting  for  its 
life  against  a  flood  of  subsidized  foreign 
sugar  that  is  being  dumped  on  the  American 
market  at  prices  far  below  production  costs. 

The  Reagan  administration  is  no  friend  of 
agricultural  subsidies,  but  it  agreed  last  year 
to  go  along  with  price  supports  for  sugar  in 
exchange  for  Southern  votes  for  the  admin- 
istration budget  proposals.  That  sort  of  a 
deal  is  as  old  as  politics,  but  you'd  think  it 
was  totally  unprecedented  if  you  read  com- 
ments like  those  of  columnist  WUliam 
Safire  on  this  page  last  Friday. 

Now  the  administration  is  being  further 
berated  for  imposing  import  quotas  on 
sugar  rather  than  pay  millions  of  dollars  in 
price  supports.  Besides  the  obvious  financial 
consideration,  this  alternative  has  the  ad- 
vantage of  discouraging  foreign  exporters 
and  perhaps  cutting  back  world  production. 

It  has  been  widely  accepted  that  agricul- 
ture requires  special  treatment  from  govern- 
ment to  ensure  its  survival,  even  in  coun- 
tries that  are  otherwise  committed  to  a 
policy  of  nonintervention  in  economic  mat- 
ters. To  quote  Claude  Villain,  agriculture  di- 
rector of  the  European  Economic  Communi- 
ty: "Obviously  we  could  not  allow  the 
storms  and  tempests  of  international  mar- 
kets simply  to  destroy  our  agricultural  econ- 
omy." 

Nowhere  is  that  observation  more  apt 
than  in  Hawaii.  Loss  of  the  sugar  industry 
would  be  nothing  less  than  a  disaster  for 
Hawaii's  economy,  agricultural  and  other- 
wise. 

If  the  domestic  sugar  industry  were  al- 
lowed to  t>e  destroyed  by  dumping  of  foreign 
sugar.  American  consumers  would  be  entire- 
ly at  the  mercy  of  foreign  suppliers  and  the 
notoriously  volatile  world  market.  It  is  by 
no  means  clear  that  they  would  get  cheaper 
sugar  over  the  long  run  that  way. 

We  cannot  endorse  protection  for  domes- 
tic sugar  at  levels  that  permit  large  profits, 
but  that  is  not  at  issue.  We  are  talking 
about  survlvaL  The  case  for  protection  is 
strong. 

[From  the  Washington  Post.  Aug.  11.1982] 
Aun  Wavks  or  Orair  Blight  Tkasx 

AmTT  WrTH  EUKOPZAM  Aluxs 

(By  Ward  Sinclair) 
Chris  Righton,  a  prosperous  wheat  farmer 
in  England's  central  cereal  belt,  doesn't 
much  like  it.  but  some  people  think  of  him 
as  a  bogeyman  taking  f CM>d  from  the  table  of 
his  American  farmer  friends. 


Righton  is  a  bit  player  in  the  drama  of 
growing  tension  between  the  United  States 
and  the  10-member  European  Economic 
Community. 

Most  of  the  sources  of  that  tension  are 
well  known:  defense  policy,  the  Soviet  gas 
pipeline,  steel  subsidies.  Less  well  luiown  but 
equally  central  is  agriculture. 

Hounded  by  recession  at  home  and  sag- 
ging farm  sales  overseas,  the  Reagan  admin- 
istration. U.S.  farm  organizations  and  farm 
state  members  of  Congress  have  begim  a 
fierce  attack  on  the  agricultural  policies  of 
the  European  Economic  Community,  stir- 
ring concern  on  both  sides  of  the  Atlantic 
over  the  possibility  of  a  farm  trade  war. 

The  U.S.  complaint  is  that  European  gov- 
ernments are  unfairly  denying  U.S.  farmers 
sales  they  would  otherwise  have,  partly 
through  outright  protectionism,  partly 
through  subsidies  without  which  European 
farmers  could  not  compete. 

A  basic  goal  of  EEC  policy  is  to  promote 
domestic  social  stability  by  keeping  farmers 
prosperous  and  by  keeping  them  on  their 
farms,  even  though  they  may  not  be  effi- 
cient enough  to  be  competitive  with  Ameri- 
can farmers. 

The  EEC  achieves  its  aim  by  keeping  in- 
ternal prices  high  and  shielding  its  farmers 
from  foreign  competition  through  a  compli- 
cated system  of  price  supports,  common 
pricing,  minimum  import  prices,  import 
duties  and  export  subsidies. 

Some  U.S.  products— notably  com  gluten, 
soybeans,  vegetable  fats  and  oils— go  into 
the  EEC  duty  free,  largely  because  they  are 
unavailable  domesticaUy. 

But  many  other  U.S.  products  are  subject 
to  import  duties  that  make  them  unattrac- 
tive and  to  an  EEC  policy  of  buying  first 
from  member  nations.  The  EEC  policy  has 
encouraged  production  and  has  led  to  sur- 
pluses of  some  commodities,  which  are 
moved  into  world  markets. 

"A  major  concern  here,"  said  one  U.S.  of- 
ficial, "is  that  these  EEC  policies  will  lead  to 
a  rewriting  of  world  agricultural  trade  prac- 
tices. Under  their  approach.  Europe  would 
be  insulated  from  these  changes.  When  the 
world  has  too  much  and  other  countries 
reduce  production,  the  EEC  members  don't 
adjust  because  they  are  protected.  It  has 
happened  with  wheat,  wheat  flour,  poultry 
and  eggs,  meat  and  sugar.  The  EEC  is  not 
res[>onding." 

Yet  there  is  an  opposite  side  to  this  story. 
Notwithstanding  U.S.  complaints,  huge  iro- 
nies run  through  the  picture.  For  example: 

As  a  whole,  the  EEC  is  the  United  SUtes' 
most  lucrative  agricultural  market.  This 
country  will  sell  $9  billion  worth  of  agricul- 
tural goods  to  EEC  nations  this  year,  yet  in 
return  buy  only  %2  billion  worth,  much  of  it 
in  the  form  of  dairy  products  and  wine. 

While  the  administration  criticizes  EEC 
subsidies,  the  EEC  points  right  back  at  U.S. 
farmers'  government  help:  price  support 
loans,  direct  income  supplements,  grain 
storage  payments,  marketing  orders,  export 
credits,  low-interest  operating  and  farm-pur- 
chase loans  and  other  devices. 

Subsidy,  as  such,  may  be  in  the  eye  of  the 
beholder.  An  Organization  for  Economic  Co- 
operation and  Development  study  found 
that  between  1976  and  1978  U.S.  and  Euro- 
pean national  governmental  budget  outlays 
for  agriculture— that  is,  "subsidies"— were 
almost  the  same.  Spending  averaged  39.2 
percent  of  agricultural  value  added  in  the 
EEC,  37.6  percent  in  the  United  States. 

A  new  paper  by  the  Department  of  Agri- 
culture (USDA),  foUowlng  the  line  that  the 
Europeans  are  plunging  into  new  export 


markets,  reports  that  EEC  shipments  to  the 
Soviet  Union  are  up  more  than  200  percent 
since  1979.  The  report  does  not  note  that 
the  United  States  cut  its  share  of  the  Soviet 
market  in  a  major  way  by  imposing  a  partial 
grain  embargo  in  1980. 

A  frequent  charge  that  EEC  exports  im- 
pinge on  U.S.  market  runs  into  statistical 
trouble.  In  wheat,  for  example,  EEC  exports 
doubled  between  1969  and  1981  to  14  million 
tons,  but  the  EEC's  share  of  the  world 
market  dropped  from  16.6  to  14.9  percent. 

U.S.  exports,  meanwhile,  went  from  16.5 
million  tons  to  41.9  million  tons,  and  the 
market  share  moved  from  38.4  to  44.8  per- 
cent. 

This  Is  roughly  where  a  Chris  Righton 
comes  in. 

When  an  American  wheat  farmer  sends  a 
bushel  of  his  grain  to,  say,  the  Soviet  Union, 
he  will  get  about  )2.50  for  it.  Because  the 
United  States  dominates  world  wheat  trade, 
the  American  price  effectively  becomes  the 
world  price. 

But  when  Righton  sends  a  bushel  of  his 
wheat  to  the  Soviets,  he  will  get  about  $4.53 
for  it.  Same  type  of  wheat,  same  quality, 
same  purchaser,  perhaps  even  the  same 
export  trader.  The  difference  is  that  EEC 
policy  guarantees  Righton  a  price  for  his 
grain  by  subsidizing  his  effort,  and  U.S. 
farm  policy  does  not. 

An  argument  put  forth  by  EEC  members 
is  that  the  United  States,  instead  of  com- 
plaining about  the  subsidy,  should  take 
steps  to  force  up  world  prices.  That  appeals 
to  U.S.  farmers,  but  the  Reagan  administra- 
tion says  such  a  move  would  Intrude  in  free 
markets  and  price  U.S.  farmers  out  of  world 
markets. 

Farmer  Righton.  on  a  visit  here  this  year, 
expressed  a  common  EEC  outlook:  "I  don't 
think  we're  as  damaging  to  U.S.  interests  as 
we  are  made  out  to  be.  We  in  Europe  are. 
after  all,  your  very  best  customers.  Your  ad- 
ministration is  putting  a  smokescreen  over 
American  farmers'  eyes:  By  promising  to 
discipline  the  EEC,  they  avoid  having  to  do 
anything  directly  for  farmers  at  home." 

The  whys  and  wherefores  are  in  hot  dis- 
pute, but  the  gloves,  clearly,  have  been  re- 
moved. Both  here  and  in  Europe  there  is 
concern  that  Agriculture  Secretary  John  R. 
Block's  threats  will  turn  to  more  contention 
reminiscent  of  the  painful  "Chicken  War" 
over  curbs  on  U.S.  poultry  sales  In  the 
1960'a 

After  Block  told  the  House  Agriculture 
Committee  last  winter  that  "we  are  going  to 
do  battle  with  the  EEC  wherever  and  when- 
ever it  is  necessary,"  Chairman  E  (Kika)  de 
la  Oarza  (D-Tex.)  admonished  him  to  cool 
it. 

Don't  pick  a  fight  with  America's  best 
farm  market,  de  la  Oarza  warned.  But  the 
warnings  continue  to  roll  from  the  adminis- 
tration. 

"We  have  only  one  alternative,"  Block 
said  in  a  speech  this  stmimer.  "That  alterna- 
tive is  to  deviate  temporarily  from  our  free- 
market  stance  and  engage  in  costly  short- 
run  trade  wars.  If  that  is  what  it  takes  to 
achieve  the  principles  of  free  markets,  then 
we'll  have  to  start  looliing  more  seriously  in 
that  direction." 

As  one  approach,  UJB.  agricultural  inter- 
ests have  taken  complaints  about  unfair 
subsidy  and  competition  to  the  General 
Agreement  on  Tariffs  and  Trade  (OATT) 
over  such  issues  as  wheat  flour,  poultry, 
pasta,  canned  fruits  and  raisins,  Mediterra- 
nean citrus  policy. 

More  are  likely  to  come  as  the  United 
States  presses  its  cases. 
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The  Europe&ns,  for  their  part,  seem  not 
cowed.  Claude  Villain.  EEC  director  general 
for  agriculture,  recently  told  a  MinnesoU 
audience.  "Europe  is  not  going  to  abandon 
its  agriculture. ...  It  is  important  that  you 
on  this  side  of  the  Atlantic  should  realize 
this." 

Edith  Cresson.  the  French  minister  of  ag- 
riculture, met  with  Blodc  late  last  month 
and.  according  to  sources,  delivered  the 
same  message  in  an  acrimonious  encounter. 
European  embassy  agricultural  attaches 
repeat  the  theme  whenever  meeting  with 
Americans. 

Bloclc  and  other  administration  farm 
spoliesmen  have  tempered  their  rhetoric 
somewhat  since  June,  but  the  tensions 
remain.  And  on  Cmjitol  Hill  there  are  moves 
to  convert  Bloclc's  taU  into  legislative  reme- 
dies to  boost  U.S.  farm  exports  with  the 
same  type  of  subsidies  the  secretary  de- 
nounces. 

Congress  already  has  begun  moving  to  im- 
plant a  new  system  of  export  subsidies  for 
American  farmers.  The  Senate,  for  example, 
adopted  in  its  budget  reeondliation  bill  last 
week  a  provision  allowing  up  to  $190  million 
in  payment  to  fanners  to  meet  "imfair  com- 
petition" from  abroad. 

Sen.  Jesse  Helms  (R-N.C),  Agriculture 
Committee  chairman,  was  the  chief  sponsor 
of  the  subsidy  proposaL  "The  EC  has  not 
stopped  their  tmfalr  trade  practices."  Helms 
said.  "It's  time  we  gave  them  a  dose  of  their 
own  medicine." 

The  House  version  of  the  reconciliation 
biU  contains  no  such  provision,  but  Rep. 
Tom  Hagedom  (R-Minn.).  among  others,  is 
pushing  legi^tion  similar  to  the  Helms  ap- 
proach. The  House  Agriculture  and  Foreign 
Affairs  committees  have  scheduled  a  gener- 
al hearing  for  today  on  the  agricultural 
export  issue. 

The  administration  has  not  yet  taken  a 
formal  position,  but  officials  at  USDA  see 
these  legislative  ^proaches  as  ways  of  put- 
ting pressure  on  the  European  Economic 
Community  to  be  more  conciliatory  in  al- 
lowing U.S.  products  into  their  markets  and 
in  reducing  Its  subsidies  to  farmers. 

"We  have  had  no  export  subsidies  since 
1974."  one  official  said,  "but  if  we  did  this, 
we  would  impress  the  Europeans.  But  it 
could  lead  to  some  serious  give-and- 
take.  ...  No  one  wants  a  trade  war.  but 
this  is  highly  pollticaL" 

Tony  Bond,  a  British  agricultural  attache 
here,  agreed,  but  from  another  perspective. 
"If  the  United  SUtes  retaliates,  we  could 
be  back  to  the  chicken  wars."  he  said.  "We 
couldn't  complain  if  Congress  approved 
export  subsidies  because  we  have  them.  We 
would  say  it's  all  very  well,  but  it  makes 
nonsense  of  the  row  you're  supposed  to  be 
having  with  us."* 


honor  of  his  Representative  of  many 
years,  the  Honorable  Eowabo  J.  Dm- 
wiNSKi  of  the  Fourth  Congressional 
District  of  Illinois,  who,  regrettably. 
wiU  soon  be  leaving  public  office  after 
many  years  of  dedicated  service. 

Leopold  Sobanski's  salute  to  his 
former  Congressman  provides  us  with 
a  model  for  the  kind  of  exceUence  that 
all  public  servants  should  strive  to 
achieve,  and  a  welcome  reminder  that 
our  efforts  do  not  go  unnoticed,  nor  is 
our  Job  without  the  most  heart  warm- 
ing of  rewards. 

Mr.  President.  I  ask  that  Mr.  So- 
banski's  tribute  to  Congressman  Dkr- 
wiNSKi  be  printed  in  the  Rbcoro  for 
all  of  us  to  enjoy. 

The  tribute  follows: 

A  Saltttk  to  Edward  J.  DKRwrnasi 
£amest  was  he  in  each  action 
Did  his  best  to  serve  the  land, 
n^uned  against  all  foolish  spending 
A  man  trusted  to  the  end. 
/teaching  out  for  good  of  nation 
Daxed  he  face  his  critics  all. 
justice  was  idealism- 
He  obeyed  its  every  call 
i>ef  inite  was  he  in  opinion. 
£ver  kept  an  open  mind. 
itepresented  well  his  people 

Placed  his  heart  in  task  assigned, 
mn  or  lose  he  cast  his  wisdom 
In  debate  in  Congress  Hall 
'Ni  won  trust  of  those  around  him. 

Was  admired  by  them  alL 
So  his  curtain  now  is  lowered 
Xing  who  wielded  well  his  pen 
Aistrument  he  told  his  people 

To  use  readily  now  and  then. 

Let  us  rise  now.  shout  our  tribute  to  Ed 
Derwinski,  Congressman. 
July  29.  1982.« 


A  SALUTE  TO  EDWARD  J. 
DERWINSKI 

•  Mr.  DOMENICI.  Mr.  President,  oc- 
casicmally.  those  of  us  in  public  service 
are  privileged  enough  to  be  remem- 
bered by  a  constituent  whose  loyalty 
goes  beyond  the  boundaries  of  the 
voting  booth  at  election  time,  and 
whose  high  regard  for  the  efforts  of 
his  representatives  leave  the  realm  of 
the  political  and  manifests  itself  in  a 
more  personal  manner. 

Recently.  I  received  such  a  tribute 
by  a  newcomer  to  the  State  of  New 
Mexico,    Mr.    Leopold    Sobanski.    in 


REGULATION  OP  PECANS 
•  Mr.  HOLLINGS.  Mr.  President,  I 
call  attention  to  the  very  unwise 
action  taking  place  at  the  U.S.  Depart- 
ment of  Agriculture  regarding  pecans. 
The  Department  has  proposed  regula- 
tions that  greatly  change  how  this 
crop  is  marketed.  While  the  White 
House  goes  forward  with  efforts  to 
limit  Federal  regulation  and  govern- 
mental involvement,  I  find  it  curious 
that  the  administration  would  press 
forward  with  an  agricultural  market- 
ing order  for  pecans.  The  order  would 
be  a  burden  for  small  producers  and 
shellers  resulting  in  a  price  increase  to 
consumers. 

Mr.  President,  I  ask  that  a  cogent  ar- 
ticle by  Mr.  Edward  H.  Sims  of  the 
Editor's  Copy  Syndicate  (Vol.  56,  No. 
32)  be  printed  in  the  Recorj)  at  the 
close  of  my  remarks.  Mr.  Sims  does  an 
excellent  Job  of  presenting  the  case 
against  the  proposed  pecan  marketing 
order  and  I  commend  it  to  the  Senate. 

The  article  follows: 

Block  AMD  PiCAirs 

Most  Americaos  may  not  know  it  but  until 
recently  pecans  grew  only  in  the  U.S.  south- 
east and  southwest.  They  are  a  uniquely- 
American  nut  and  only  In  recent  years  have 


the   Israelis   and   others  begun   to   grow 
pecans. 

The  best  thing  about  the  American  pecan 
is  that  It's  so  tasty  that  every  year  for  many 
years  all  nuts  have  been  sold  at  high 
prices— without  regiilation<  controls  or  sup- 
ports from  the  federal  government 

The  pecan  crop  and  industry,  then,  has 
been  a  model  of  the  American  free  enter- 
prise system.  Growers  cotUd  easily  sell  their 
nuts,  at  good  prices:  shellers  could  and  did 
seU  their  sheUed  product  at  good  prices. 

This  is  exactly  the  kind  of  marketing 
system  that  best  exemplifies  the  philosophy 
of  Ronald  Reagan  and  his  administration. 
No  controls,  no  regulation  from  Washing- 
ton. Success  and  sellouts  every  year.  (By 
contract,  almonds  and  walnuts  are  subject 
to  federal  regulation;  the  government  has 
storage  warehouses  full  of  both.) 

Ironically,  there  is  now  an  effort  being 
made— by  the  Reagan  Administration— to 
begin  federal  regulation  of  the  pecan  indus- 
try. Certain  large  growers,  and  others,  be- 
lieve they  can  make  more  money  if  the  in- 
dustry is  regulated  by  a  joint  board  in 
Washington.  The  consumer  will,  of  course, 
pay  if  they  make  more  money  with  higher 
prices. 

A  not  very  ingenious  idea  among  growers 
is  to  tax  shellers:  in  other  words,  to  make 
them  pay  for  the  regulation  progran— which 
shellers  don't  want,  naturally  enough,  to  do. 
When  news  of  this  regulatory  attempt 
reached  certain  members  of  Congress  they 
protested  vigorously.  But  for  some  reason 
the  move  within  the  Department  of  Agricul- 
ture  was  so  committed  even  warnings  and 
protests  from  one  or  two  top  White  House 
advisors,  and  key  senators,  went  unheeded. 
Secretary  of  Agriculture  John  Block  avoid- 
ed telephone  calls  from  protesting  senators 
and  congressmen  untU  he  had  announced 
the  effort  would  be  continued  with  several 
department  hearings. 

Interestingly,  the  department  had  just 
finished  asking  for  views  from  the  Industrr. 
opposition  to  the  idea  of  regulating  the 
pecan  industry  ran  over  four  to  one  against 
the  new  tax  and  control  effort. 

What.  then,  is  behind  this  unReagan-like 
effort  to  increase  the  regulatory  power  of 
the  federal  government  where  not  needed  or 
justified?  Who  seeks  control  of  the  industry, 
a  new  tax  and.  almost  certainly,  higher 
prices  to  the  consumer?* 


FISCAL  YEAR  1982  DEFICIT  AND 
OUTLAYS 

•  Mr.  HOLLINGS.  Mr.  President,  the 
Wednesday.  August  4,  edition  of  the 
Wall  Street  Journal  carried  an  editori- 
al entitled  "Stealth  in  the  Night."  In 
it,  the  paper  claimed  the  the  Congres- 
sional Budget  Office's  estimate  of  the 
fiscal  year  1982  deficit  is  about  $140 
billion  and  that  fiscal  year  1982  out- 
lays are  expected  to  run  about  $30  bil- 
lion over  the  OMB  estimate  of  $731 
billion.    Both    these    statements    are 

The  Director  of  CBO.  Dr.  Alice 
Rivlin.  testified  before  the  Budget 
Committee  on  July  27.  In  her  testimo- 
ny, she  stated  that  the  fiscal  year  1982 
deficit  would  be  in  the  range  of  $109 
to  $114  billion  and  that  outlays  were 
projected  to  be  approximately  $734 
billion. 


^  ^ft      ^  jft^^n 
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Mr.  President,  I  ask  that  a  copy  of  a 
letter  from  Dr.  RivUn  to  the  editor  of 
the  Wall  Street  Journal  which  points 
out    the    error    be    printed    in    the 

RCCORO. 

The  letter  follows: 

Cohgrkssionai.  Budgxt  Omcs. 
Wathington,  D.C.,  August  S,  19S2. 
Iff.  Robert  Baktley. 
BditoT.  the  Wall  Street  Journal, 
Washington,  D.C. 

Dkak  Mk.  Bartut:  In  your  editorial 
"Stealth  in  the  Night"  of  August  4.  1982. 
you  erroneously  reported  that  the  Congres- 
sional Budget  Office  would  soon  release  a 
revised  estimate  of  the  fiscal  year  1982  defi- 
cit at  around  $140  billion.  You  indicated 
that  this  estimate  would  be  based  on  a  $30 
billion  increase  in  expenditures  above  the 
•731  billion  estimated  by  the  Office  of  Man- 
agement and  Budget  In  its  mid-session 
review.  These  numbers  are  totally  inaccu- 
rate. 

In  fact,  I  already  released  CBO's  updated 
estimates  for  1982  in  testimony  before  the 
Senate  Budget  Committee  on  July  27,  1982. 
This  testimony  was  summarized  in  your  own 
newspaper  (page  3  of  your  July  28th  edi- 
tion). I  sUted  that  outlays  for  1982  would 
be  approximately  $734  billion,  very  close  to 
the  $731  billion  estimated  by  OMB.  I  esti- 
mated 1982  revenues  at  between  $620  and 
$625  billion,  leaving  a  total  1982  deficit  of 
between  $109  and  $114  billion— again,  this  is 
similar  to  the  OMB  estimate  of  $109  billion. 

The  CBO  has  no  intention  of  issuing  a  re- 
estimate  of  the  Fiscal  Year  1982  deficit  next 
week.  Moreover,  since  Fiscal  Year  1982  is 
nearly  over,  it  would  not  be  possible  for  the 
estimates  to  change  by  the  amounts  indicat- 
ed in  your  editorial. 
Sincerely, 

Alice  M.  Rnoni, 

Direetor.m 


JUDGE  GREENE'S  OPINION  ON 
THE  SETTLEMENT  OF  THE 
UNITED  STATES  AGAINST 
A.T.  ie  T.  ANTITRUST  SUIT 

•  Mr.  HOLLINGS.  Mr.  President,  yes- 
terday Judge  Greene  issued  a  truly 
historical  opinion  on  the  settlement 
presented  by  the  Department  of  Jus- 
tice and  A.T.  &  T.  to  resolve  the  cur- 
rent antitrust  litigation.  In  this  opin- 
ion. Judge  Greene  states  that  the  Gov- 
ernment had  presented  sufficient  evi- 
dence of  antitnist  violations  by  A.T.  Se 
T.  in  numerous  areas  of  the  telecom- 
munications business.  Further,  the 
Judge  found  that  the  heart  of  the  pro- 
posed settlement— the  divestiture  of 
the  local  operations  of  A.T.  &  T.— was 
in  the  public  interest.  This  finding  co- 
incides directly  with  this  Senator's 
consistently  held  view  that  only 
through  such  divestitiu^  could  we 
have  a  genuinely  competitive  telecom- 
munications industry. 

Judge  Greene  also  found  that  the 
settlement  proposed  by  the  parties 
had  certain  deficiencies  and  ordered  a 
series  of  important  modifications  that 
I  believe  are  in  the  public  interest  and 
that  must  be  agreed  to  if  the  settle- 
ment is  to  be  accepted.  First,  the  judge 
helped  insure  the  financial  viability  of 
the  local  telephone  operations  by  al- 


lowing these  companies  to  market  ter- 
minal equipment,  to  keep  publishing 
the  "Yellow  Pages,"  and  to  enter  new 
fields  upon  a  showing  that  such  entry 
would  not  impede  competition.  He  also 
made  sure  these  local  companies 
would  have  a  favorable  debt/equity 
ratio.  Second,  the  judge  found  that  be- 
cause of  first  amendment  concerns, 
A.T.  &  T.  should  be  prevented  from 
becoming  an  "electronic  publisher" 
over  its  own  transmission  facilities  for 
at  least  7  years. 

Finally,  the  judge  will  continue  close 
oversight  of  the  implementation  of 
the  settlement.  All  of  these  modifica- 
tions are  certainly  beneficial  to  the 
health  of  our  national  telecommunica- 
tions and  information  system. 

I  am  particularly  glad  to  see  that 
Judge  Greene  will  maintain  his  tight 
control  over  this  case.  The  A.T.  &  T. 
antitnist  case  is  of  tremendous  histori- 
cal import.  It  has  required  great  skill, 
persistence,  judgment,  and  profession- 
alism by  all  involved.  But  the  person 
who  has  truly  risen  not  only  to  but 
above  the  task  has  been  Judge  Greene. 
Yesterday's  masterful  opinion  by  the 
judge  again  shows  how  fortunate  we 
all  are  to  have  him  on  the  bench  and 
to  have  him  in  charge  of  this  case.  The 
public  has  greatly  benefited  from  his 
impressive  work,  and  I  congratulate 
him.* 


S.         2828— OLDER         AMERICANS 

HOUSING  DEMONSTRATION 

ACT  OP  1982 
•  Mi.  DODD.  Mr.  President,  yester- 
day I  introduced  S.  2828,  the  Older 
Americans  Housing  Demonstration 
Act  of  1982,  and  explained  why  we  des- 
perately need  such  legislation.  I  ask 
that  the  text  of  this  bill  be  printed  in 
the  Record. 

The  text  follows: 

S.  2828 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Older  Americans' 
Housing  Demonstration  Act  of  1982". 
STATKMZin  or  nifOIIfGS  AMD  PTTxross 

Sk.  2.  (a)  The  Congress  finds  that— 

(1)  older  Americans  face  unique  housing 
problems  created  by  their  often  lower,  fixed 
Incomes  and  today's  tight  housing  market: 

(2)  many  older  Americans  live  In  dwellings 
which  have  more  space  than  they  need, 
want,  or  can  afford,  and  some  wish  to  sell 
their  large  homes  and  move  to  smaller, 
more  manageable  units,  but  cannot: 

(3)  other  older  Americans  wish  to  remain 
living  in  their  homes  but  find  themselves 
"bouse  rich"  and  "cash  poor"  and  cannot 
unlock  their  home  equity  to  help  [>ay  ever- 
spiralling  utility,  tax,  repair,  and  mainte- 
nance bills: 

(4)  housing  assistance  programs  now  avail- 
able do  not  address  the  special  needs  of 
these  older  Americans:  and 

(5)  programs  should  be  designed  and  im- 
plemented so  that  those  senior  citizens  who 
wish  to  remain  in  their  hcmet  can  convert 
home  equity  into  income  tlvough  such 
means   as   deferring   property   taxes,   and 


those  senior  citizens  who  wish  to  sell  their 
homes  can  buy  or  rent  smaUer  units  thereby 
making  the  large  homes  vacated  available 
for  younger,  lower  income  families. 

(b)  It  Is  the  purpose  of  this  Act  to  provide 
for  a  demonstration  and  evaluation  of  pro- 
grams to  meet  the  housing  needs  of  older 
homeowners. 

AUTHORIZATIOlf  OF  DKMONSTRATIOH  PROGRAM 

Sic.  3.  (a)  The  Secretary  of  Housing  and 
Urban  Development  shall  promptly  initiate 
and  carry  out  during  the  fiscal  year  begin- 
ning on  October  1,  1982,  a  program  for  the 
development,  demonstration,  and  evaluation 
of  improved  methods,  concepts,  and  tech- 
niques which  will  assist  older  homeowners 
who  (1)  wish  to  sell  their  homes  but  are 
unable  to  purchase  or  rent  a  smaller  unit 
without  assistance,  or  (2)  wish  to  stay  in 
their  homes  but  are  unable  to  pay  the  utili- 
ty, tax,  repair,  and  maintenance  costs. 

(b)  In  selecting  groups  of  homeowners  and 
projects  to  receive  assistance  under  this  Act, 
the  Secretary  shall  assure  that  a  broad  spec- 
trum of  senior  citizens,  localities,  and  proj- 
ect types  is  represented. 

SCOPK  OP  DDf  OITSTRATIOir 

Skc.  4.  (a)  The  housing  assistance  meth- 
ods, concepts,  and  techniques  to  be  demon- 
strated under  this  Act  shall  include— 

(1)  in  the  case  of  older  homeowners  who 
wish  to  sell  their  houses,  a  demonstration  of 
the  advisability  of  (A)  giving  such  home- 
owners priority  under  existing  programs, 
and  <B)  revising  regulations  such  as  the 
asset  test  which  may  prevent  such  a  priority 
from  being  given: 

(2)  a  demonstration  of  the  feasibility  of 
implementing  procedures  to  assure  the 
availability  of  large  homes  which  are  vacat- 
ed by  older  homeowners  to  nonelderly. 
lower  income  families  receiving  assistanfe 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937;  and 

(3)  a  study  and  demonstration  of  ways  for 
older  homeowners  who  do  not  wish  to  relin- 
quish residency  to  convert  their  home 
equity  into  Income. 

(b)  In  carrying  out  the  provisions  of  this 
Act,  the  Secretary  shall  coordinate  and 
Jointly  target  resources  with  appropriate 
other  agencies  such  as  the  Administration 
on  Aging  of  the  Department  of  Health  and 
Htunan  Services. 

RXPOITUia  RXQUIRIICXIIT 

Sic.  5.  (a)  Not  later  than  December  31, 
1982.  the  Secretary  shall  transmit  to  the 
Congress  proposed  regulations  to  carry  out 
the  demonstration  program  authorized  by 
this  Act.  The  Secretary  may  not  enter  into 
any  contracts  or  other  obll^itlons  pursuant 
to  this  Act  prior  to  the  expiration  of  30  days 
following  the  transmittal  of  the  report  re- 
quired by  this  subsection. 

(b)  Not  later  than  December  31.  1983,  the 
Secretary  shall  transmit  to  the  Congress  a 
final  report  on  the  activities  undertaken 
pursuant  to  this  Act. 

ATTTHORIZATIOIf 

Sic  6.  Of  the  additional  authority  to 
enter  into  annual  contributions  contracts 
under  section  5(c)  of  the  United  States 
Housing  Act  of  1937  for  the  fiscal  year  be- 
ginning on  October  1,  1982,  the  Secretary 
may  utilize  up  to  $10  million,  to  the  extent 
approved  in  an  appropriation  Act,  in  that 
fiscal  year  to  carry  out  the  older  Americans 
housing  demonstration  program  authorized 
by  this  Act.* 
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THE  HIGH  COST  OP  DEPENDING 
AMERICA:  IS  THE  PRICE  OUT 
OP  LINE? 
•  Mr.  GOLDWATER.  Mr.  President, 
inflation  has  been  the  overriding  prob- 
lem of  our  economy  and  it  has  been  re- 
flected not  only  in  the  increased  costs 
of  weaponry  for  our  military,  but  also 
in  the  increased  costs  of  Just  plain 
day-to-day  living.  For  example,  we  can 
look  at  an  aircraft  like  the  P-15  Eagle 
fighter  and  we  see  that  in  a  matter  of 
6  years  it  has  increased  137  percent  in 
price. 

Now,  if  we  look  at  our  new  Senate 
Office  Building,  we  will  see  that  it  has 
gone  up  well  over  200  percent.  Like- 
wise, the  Raybum  House  Office  Build- 
ing, finished  some  time  ago,  had  a  cost 
increase  greater  than  that  being  expe- 
rienced by  our  weapons  system.  A 
commercial  aircraft,  the  Boeing  747, 
has  increased  137  percent  in  the  same 
time.  The  jeep,  with  which  all  of  us 
are  acquainted,  has  increased  69  per- 
cent. 

Yet,  at  the  same  time,  a  man's  two- 
piece  suit  has  gone  up  121  percent,  a 
sirloin  steak  152  percent,  bread  187 
percent,  a  four-bedroom  house  200 
percent;  so  as  we  level  our  guns  in  this 
period  of  excitement  when  we  are  de- 
bating an  unheard  of  tax  increase,  a 
period  in  which  we  continue  to  be 
afraid  of  tackling  the  items  in  the 
budget  that  can  reaUy  be  effectively 
cut.  let  us  not  aim  aU  of  our  shots  at 
the  armed  services  and  our  weapons, 
because  their  increases  do  not  begin  to 
compare  with  Just  the  plain  ordinary 
costo  of  daily  living.  I  ask  to  have 
printed  in  the  Recoso  a  very  effective 
article  on  this  by  Deborah  Meyer,  ap- 
pearing in  the  Armed  Forces  Joiimal 
of  August  1982. 
The  article  follows: 
[Prom  the  Armed  Forces  Journal,  August 

1983] 
The  High  Cost  op  DKmiDnio  Amxrica:  Is 
TRX  Puci  OiTT  or  Lnnt? 
(By  Deborah  G.  Meyer) 
Cost  overruns  are  not  simply  a  30th  centu- 
ry curse.  Governments  have  been  plagued 
by  them  for  as  long  as  governments  and 
government  projects  hfcve  existed.  It's  an 
easily  explained  phenomenon,  but  not  easily 
corrected.  Poor  estimating  procedures;  unre- 
alistic Inflation  rates;  stretched  out  procure- 
ment schedules;  labor  disputes:  technical 
problems;  budget  perturbations;  and  elabo- 
ration of  original  requirements  are  but  a 
few  of  the  many  factors  that  can  wreak 
havoc  on  the  best  price  estimates  offered  by 
the  most  well-intentioned  bureaucrats. 
mrLAnoN:  hard  to  dkscribk,  bast  to 
uco<anzE 
There  is  no  way  to  deny  the  fact  that  the 
cost  of  weapons  system*  has  increased  dra- 
matically over  the  past  five,  10,  15,  years;  a 
$3,200  y4-ton  jeep  in  1967  now  costs  well 
over  $12,000.  A  look  at  other  standard  weap- 
ons in  the  table  on  page  43  will  show  that 
costs  of  other  basic  military  essentials  have 
also  risen  substantiaUy. 

But  skyrocketing  prices  have  affected 
every  facet  of  American  life  over  the  past 
decade,  not  Just  weapons  systems.  Tou  don't 


get  change  back  from  your  dollar  at  McDon- 
ald's anymore.  Most  couples  can't  afford  to 
buy  a  home  whUe  they're  still  young,  and 
little  Johnny  down  the  street  is  going  to 
have  to  save  every  penny  of  his  dollar-a- 
week  allowance  for  a  couple  of  yeara  before 
be  can  afford  to  buy  his  first  bicycle. 

Rapid  rises  in  energy  costs,  food  prices, 
new  home  and  car  prices,  and  exorbitant 
mortgage  Uiterest  rates  have  had  basically 
the  same  effect  on  consimier  prices  that 
other  factors  have  had  on  defense  items.  A 
comparison  of  the  Consumer  Price  Index 
(see  accompanying  table)  for  new  homes, 
new  cars,  and  other  relevant  consumer 
items  shows  that  the  same  general  cost 
growth  trend  existed  over  the  past  decade  in 
both  the  civilian  and  military  sectors. 

Prices  and  Increases  shown  in  tables  and 
grv>hs  throughout  this  article  to  illustrate 
similarities  in  consumer  and  military  cost 
growth  are  not,  of  course,  directly  compara- 
ble. Many  of  the  variables  that  affect  cost 
growth  in  a  weapons  system  (learning 
curves,  technological  improvements,  produc- 
tion rates,  etc)  would  not  affect,  say,  the 
cost  of  a  loaf  of  bread.  It  is  not  the  inten- 
tion of  this  article  to  purify  the  data  for 
those  kinds  of  differences.  It  should  be 
noted,  however,  that  a  number  of  factors 
can  also  perturb  consumer  prices,  i.e.,  a  poor 
grain  crop  may  send  the  price  of  that  loaf  of 
bread  through  the  ceiling,  while  other  food 
stuffs  remain  fairly  sUble. 

The  great  nemesis  of  aU  cost  estimates,  in- 
flation, probably  more  than  any  other 
factor  over  the  past  decade  and  half,  is  re- 
sponsible for  the  great  variations  in  price 
from  original  cost  estimates.  As  one  analyst 
points  out  to  AFJ.  "I  wonder  how  weU  Gen- 
eral Motors  would  do  if  they  were  asked  to 
predict  what  a  Cadillac  would  cost  in  1993?" 
According  to  an  April  13,  1982,  GAO  study— 
"Defense  Budget  Increases:  How  Well  Are 
They  Planned  and  Spent?"— the  defense 
budget  grew  by  $72  million  in  current  dol- 
lars from  1980  to  1982  ($41.4  billion  in  FY82 
dollars)  and  of  that  amount,  $30.6  billion— 
or  nearly  43  percent— was  directly  attributa- 
ble to  inflation. 

DoD's  inflation  figures  are  much  higher 
than  the  national  average  during  the  same 
time  period,  and  part  of  that  is  due  to  the 
types  of  materials  (strategic  metals,  for  ex- 
ample) that  are  needed  to  build  many  of  the 
weapons  systems. 

A  comparison  of  similar  types  of  hardware 
sold  commercially  over  the  past  five  years, 
compared  with  some  of  the  weapons  pro- 
grams identified  by  the  Services  In  accord- 
ance with  the  Nunn  Amendment  require- 
ments (cost  growth  of  over  16  percent),  il- 
lustrates that  even  in  the  highly  competi- 
tive commercial  market,  prices  have  still 
risen  significantly. 
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COMPARING  THE  COST  GROWTH  Of  MILITARY  VERSUS 
COMMERCIAL  HARDWARE 
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DOO:  CLOSKLT  WATCHB)  ST  BIO  SaOTBia,  BUT 
WHAT  ABOUT  EVXBTOm  KLSK? 

When  an  Administration  deems  it  neces- 
sary to  make  drastic  cuts  in  social  programs, 
the  clamor  of  the  perennial  guns  vs.  butter 
debate  is  expected  to  get  louder,  when  that 
Administration  couples  those  cuts  with  in- 
creased defense  spending  the  hue  and  cry  is 
d^ening. 

As  a  result,  the  Department  of  Defense  is 
now  more  closely  scrutinized,  in  terms  of 
how  it  spends  this  country's  money,  than 
any  other  Federal  agency  or  department. 
Congress,  while  still  a  sUunch  supporter  of 
a  strong  defense,  feels  a  tremendous  respon- 
sibility to  the  American  public  to  ensure 
that  what  money  does  go  into  DoD's  coffers 
is  wisely  spent. 

That  is  not  to  say.  of  course,  that  DoD 
had  a  blank  check  from  Administrations 
past  and  the  blessings  of  (ingress  for  what- 
ever it  wanted.  In  1969,  the  Selected  Acqui- 
sition Reporting  (SAR)  system  was  esUb- 
llshed,  requiring  the  armed  Services  to  pro- 
vide quarterly  updates  on  the  progress  of 
certain  selected  defense  programs,  including 
data  on  cost  and  performance.  The  SAR 
system  became  a  legal  requirement  in  1976 
under  the  DoD  Authorisation  Act 

More  recently,  in  an  amendment  to  the 
F783  Defense  Authorization  Bill.  Sen.  Sam 
Nunn  (D-GA).  in  what  has  been  hailed  as 
one  of  the  most  important  pieces  of  legisla- 
tion In  some  time.  Introduced  a  requirement 
for  the  Individual  Services  to  report  in  addi- 
tion to  the  SARs  on  any  program  under 
their  purview  that  has  Increased  In  cost 
more  than  15  percent  In  a  given  time  period. 
When  a  particular  system  does  exceed  those 
cost  levels,  no  additional  funds  may  be  obli- 
gated until  the  Service  can  Justify  the  in- 
crease. 

Although  DoD  and  now  NASA  are  re- 
quired to  report  periodically  to  Congress  on 
the  status  of  selected  major  acqiUsitions, 
there  is  no  standardized  reporting  system 
for  any  of  the  other  Federal  agencies  or  de- 
partments. Many  show  significantly  higher 
cost  overruns  in  their  budget  then  does 
DoD,  according  to  an  April  GAO  report  to 
Congress  on  the  "Stetus  of  Major  Acquisi- 
tions as  of  September  30,  1981:  Better  Re- 
porting Essential  to  Cost  Growth."  lU  daU 
showed  that  18%  of  the  Federal  govern- 
ment's 22  departments  or  agencies  showed 
cost  overruns  greater  than  DoD's,  in  spite  of 
the  fact  that  most  had  fewer  programs  un- 
derway, and  for  the  most  part  of  much 
shorter  duration.  A  comparison  of  randomly 
selected  civilian  programs  which  are  fairly 
comparable  In  terms  of  length,  shows  that 
DoD  actually  fares  better  than  average  in 
terms  of  annual  cost  growth  on  a  percent- 
age basis. 

Legislation  has  been  proposed  recently  by 
Rep.  Toby  A  Roth  (R-WI)  to  put  the  same 
onus  of  responsibility  on  all.  Federal  agen- 
cies to  report  on  selected  programs  In  the 
same  manner  as  DoD  and  NASA  Jack 
Borstlng.  Assistant  Secretary  of  Defense 
Comptroller,  has  represented  DoD  at  those 
hearings  and,  along  with  the  GAO,  supports 
the  need  for  such  a  system. 

A  common  example  of  how  difficult  it 
may  l>e  for  the  government  to  estimate  the 
cost  of  any  long-term  project  Is  the  cost  of 
government  buildings.  The  Raybum  House 
Office  BiUlding  for  example,  was  originally 
budgeted  for  $81-milUon;  It  ultimately  cost 
taxpayers  $125-mIlllon.  The  Philip  A.  Hart 
Building,  now  one  year  old,  increased  in  cost 
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from  »47.9-miUion  to  $137.7-inU]lon.  Other 
examples  are  the  Library  of  Congress' 
James  Madison  Building  (from  $75.0-million 
to  |130.7-miIUon)  and  the  House  of  Repre- 
sentatives' Annex  #2  (from  tlS.O-milllon  to 
$25.5-miUion). 

COST  GflOMTTH  COMPARISONS.  MILITARY  VERSUS  NON- 
MUTARY  GOVERNMENT  PROGRAMS  > 
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ECOHOMIC  TROmUS  OVXRSIAS 

The  U.S.  of  course,  isn't  the  only  place 
suffering  from  high  prices.  Continued  infla- 
tion, low  economic  growth,  and  still  rising 
unemployment  have  plagued  Europe  in 
much  the  same  way,  with  similar  effects  on 
European  prices.  As  a  result.  Eiiropean 
weapons  systems  are  no  bargain.  The  Brit- 
ish Ministry  of  Defense  will  not  release  fig- 
ures on  the  unit  cost  of  individual  weapons 
systems  to  the  press,  and  the  French  Em- 
bassy was  unwilling  to  supply  AFJ  with 
those  figures  either.  However,  we  were  able 


to  obtain  some  comparable  per  unit  figures 
on  German  systems.  Comparing  the  costs  of 
the  German  Leopard  I  and  II  with  the  US 
M-60  and  Ml  tanks.  US  tanks  may  be  a  rel- 
ative bargain.  The  Torando  aircraft,  rough- 
ly similar  to  an  F-5E  but  configured  with  a 
swing  wing,  la  also  more  expensive. 

HOW  WEAPONS  COST  HAVE  INCREASED  OVERSEAS:' 
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VICTIM  OP   "HOmST"  mrLATIOH  PACTOR8? 

The  Reagan  Administration  and  the  Pen- 
tagon fully  realize  that  in  a  nation  beset  by 
economic  woes,  huge  cost  overruns  In  even 
the  most  important  government  programs 
are  not  acceptable.  As  a  result,  they  are 
making  every  effort  to  ensure  that  poor 
management  and  unrealistic  projections  on 
the  basis  of  low  inflation  rates  are  not  the 
cause  of  increased  costs  in  DOD.  Much  ado 
was  made  in  February  of  the  Administra- 
tion's "honest"  inflation  factors  (Mar  AFJ) 
and  how  those  factors  will  make  per  unit 
cost  for  weapons  over  the  next  several  years 
seem  much  higher.  Whether  or  not  these 
more  realistic  numbers  wUl  make  a  differ- 
ence in  future  weapons  systems  costs  re- 
mains to  be  seen. 

HOW  maATION  AFFECTS  OUR  LIVES:  REMEMBER  1967? 
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•  Bfr.  SARBANES.  Mr.  President,  this 
year  marks  the  60th  anniversary  of 
the  founding  of  the  American  Hellenic 
Educational  <&  Progressive  Association 
(AHEPA).  an  outstanding  organization 
which  for  most  of  this  century  has 
provided  a  multitude  of  services  to 
Greek  Americans  and  has  made  many 
contributions  to  that  great  mosaic 
which  is  American  pluralism. 

Since  1922,  when  this  organization 
was  founded  in  Atlanta,  Oa.,  its  mem- 
bership has  grown  to  such  an  extent 
there  are  now  AHEPA  chapters 
throughout  our  Nation.  AHEPA's 
membership  continues  to  grow  and  in- 
cludes a  host  of  prominent  Greek 
Americans  and  others,  including  many 
Members  of  the  Congress  of  the 
United  States. 

The  order  of  AHEPA.  as  its  name  in- 
dicates, was  founded  to  assist  Greek 
immigrants  in  adjusting  to  their  new 
home  and  Nation.  It  has  not,  however, 
been  limited  to  this  effort.  The  nota- 


ble achievements  of  AHEPA  and  its 
members  over  the  past  60  years  are 
ones  in  which  we  can  all  truly  take 
pride.  AHEPA  has  provided  relief  for 
victims  of  natural  disasters  both  in 
this  country  and  in  Greece:  built  a 
dormitory  for  the  residents  of  St. 
Basil's  Academy  in  Garrison,  N.Y.; 
promoted  research  and  screening  for 
Cooley's  anemia;  established  an  out- 
standing scholarship  program  which 
allows  many  young  people  to  continue 
their  education.  In  addition,  AHEPA 
has  undertaken  many  other  projects 
to  benefit  Hellenic  College  and  the 
Holy  Cross  Orthodox  School  of  Theol- 
ogy, as  well  as  the  Greek  Orthodox 
Church  in  this  country  as  a  whole. 

Among  AHEPA's  main  functions  is 
the  promotion  of  good  citizenship,  loy- 
alty to  this  great  Nation,  and  close  and 
cordial  relations  between  Greek  Amer- 
icans and  Greece.  AHEPA'ns  have  a 
special  pride  in  both  their  country  of 
origin,  Greece,  and  their  coimtry  of 
choice,  the  United  States.  Unquestion- 
ably AHEPA  carries  forward  the  en- 
during Greek  principle  of  responsible 
participation  in  government  and  socie- 
ty. 

The  AHEPA  family,  which  Includes 
the  auxiliary  organizations  of  the 
Daughters  of  Penelope,  Maids  of 
Athena,  and  Sons  of  Pericles,  has 
helped  its  members,  their  families,  and 
friends  to  develop  a  keen  sense  of  civic 
responsibility  and  patriotism,  a  love  of 
fainily  and  church,  and  a  devotion  to 
democratic  practices  and  ideals,  all  re- 
flected in  their  concern  for  their 
feUow  men  and  women  and  a  dedica- 
tion to  a  Just  society.  AHEPA  has  ex- 
pressed the  finest  precepts  of  Helle- 
nism, formulated  by  the  brilliant  phi- 
losophers and  lawgivers  of  ancient 
Greece,  and  vibrant  today  in  the 
democratic  ideals  and  institutions  of 
the  United  States. 

The  AHEPA  has  succeeded  in  com- 
bining the  best  traditions  of  both  the 
United  States  and  Greece  whose  histo- 
ries have  been  marked  by  a  dedication 
to  human  Justice  and  freedom.  I  know 
that  my  colleagues  Join  me  in  wishing 
the  Order  of  AHEPA  continued  suc- 
cess and  good  fortune  in  their  efforts 
to  carry  on  the  finest  traditions  of 
both  the  Greek  and  American  peo- 
ples.* 


THE  MOREHOUSE  SCHOOL  OF 
MEDICINE 

•  Mr.  MATTINGLY.  Bdr.  President.  I 
rise  today  to  pay  tribute  to  an  institu- 
tion in  my  State  of  Georgia  and  our 
ci4>ital  city  of  Atlanta— Morehouse 
School  of  Medicine.  Morehouse  is  the 
first  predominantly  black  medical  in- 
stitution to  be  established  in  the 
United  States  in  this  century  and  one 
of  only  three  in  the  Nation. 

This  school,  which  was  established 
in  1975  with  the  mission  of  training 
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famlly-care  physicians  to  serve  inner 
city  and  rural  areas  of  the  country,  ob- 
served a  significant  milestone  on  July 
21  with  the  dedication  of  its  $6.5  mil- 
lion Basic  Medical  Sciences  Building. 
This  is  the  school's  first  permanent  fa- 
cility and  was  built  with  Federal  and 
private  funds. 

The  keynote  speaker  at  the  dedica- 
tion ceremonies  in  Atlanta  was  the  dis- 
tinguished Vice  President  of  the 
United  States,  the  Honorable  Oborge 
Bush. 

My  colleague,  Senator  Nunn,  and  I, 
being  members  of  the  Board  of  Trust- 
ees of  Morehouse  School  of  Medicine, 
had  planned  to  be  in  Atlanta  for  the 
dedication.  We  were  prevented  from 
doing  so  at  the  last  minute  because  of 
the  Senate  consideration  of  the  tax 
bill  on  that  date.  I  was  particularly 
disappointed  because  I  had  been  ac- 
corded the  high  honor  of  introducing 
the  Vice  President. 

Mr.  President,  I  take  this  opportuni- 
ty to  commend  and  congratulate  those 
individuals  and  organizations  who 
have  worked  tirelessly  to  bring  this 
new  medical  school  into  being.  I  ask  to 
have  printed  in  the  Record  at  this 
point  the  prepared  remarks  of  the 
Vice  President. 
The  material  referred  to  follows: 
Remarks  or  Vicz  Presidei(t  Oeorce  Bush 
Thank  you  very  much  ladles  and  gentle- 
men. I  am  very  pleased  to  be  here  today 
with  many  outstanding  educators— wonder- 
ful rnen  and  women  who  have  dedicated 
themselves  to  helping  people  from  all  walks 
of  life,  people  of  all  colors  and  political  per- 
suasion and  especially  our  nation's  poor. 

1  feel  most  comfortable  and  at  home  here. 
Certainly.  I  don't  feel  like  William  Allen 
White  did  in  1928.  White  was  attending  a 
Democratic  convention  as  a  reporter.  Sena- 
tor James  Reed  was  scheduled  to  open  the 
proceedings.  As  he  stood  at  the  rostrum. 
Reed  looked  around  and  found  there  were 
no  ministers  present  to  open  the  proceed- 
ings with  a  prayer,  but  he  did  notice  White, 
a  Republican,  seated  In  the  press  gaUery.  So 
he  said,  "Gentlemen,  since  there  are  no 
ministers  present,  I  shall  call  on  my  good 
friend,  William  Allen  White,  to  open  the 
convention  with  prayer." 

White,  boiling  mad,  strode  to  the  podium 
and  said,  "Ladies  and  gentlemen,  you  will 
have  to  excuse  me.  You  see.  I  am  a  little  out 
of  my  element,  and  the  fact  is,  I  prefer  the 
Lord  does  not  know  that  I  am  here." 

Well,  ladies  and  gentlemen,  I  feel  very 
much  in  my  element  here,  and  I  am  very 
glad  that  the  Lord  does  know  I  am  here. 

I  not  only  want  the  Lord  to  know,  but  the 
American  people  to  know  how  important  it 
is  that  we  have  gathered  to  dedicate  the 
New  Basic  Medical  Science  Building  of 
Morehouse  School  of  Medicine.  It  Is  diffi- 
cult for  me  to  express  my  admiration  and 
appreciation  to  you  who  have  devoted  your 
lives  to  the  advancement  of  medicine  In 
order  that  all  men  and  women  may  lead 
healthier,  longer  and  more  productive  lives. 
Morehouse  School  of  Medicine  is  the  first 
and  only  predominantly  black  medical 
school  to  be  established  In  the  United  SUtes 
in  the  20th  Century.  This  is  not  a  particu- 
larly impressive  record  for  our  country,  in 
fact  it  is  a  tragic  record,  considering  the 
burdens  of  our  needy  in  today's  society.  But 


no  one  can  deny  that  the  faculty  and  stu- 
dents of  Morehouse  are  deserving  of  our 
praise  and  warrant  our  continued  support 
for  what  they  have  done  to  advance  the 
health  care  of  our  most  needy  citizens. 

I  read  in  your  brochure  that  the  mission 
of  the  Morehouse  School  of  Medicine  is  "to 
train  more  minority  students  as  primary 
care  physicians  by  preparing  them  to  appre- 
ciate the  health  needs  of  underserved  popu- 
lations and  to  understand  the  role  of  pri- 
mary care  physicians  in  meeting  those 
needs."  It  is  a  simple  declaration  of  purpose. 
It  is  also  one  that,  in  its  subtlety,  under- 
scores all  you  have  done  and  all  strive  to  do. 
Today  as  we  consider  the  problems  of  the 
present  and  the  burdens  of  the  future,  it  is 
glaringly  apparent  that  additional  schools 
of  medicine,  such  as  this  great  Institution, 
are  needed  throughout  the  United  States. 

In  1985.  Morehouse  School  of  Medicine 
will  award  its  first,  four  year,  medical 
degree.  In  order  to  assist  in  this  endeavor. 
President  Reagan,  last  September  15th, 
reenforced  his  belief  that  Morehouse  and 
other  historically  black  colleges  and  univer- 
sities must  be  treated  uniquely. 

In  an  Exective  Order,  the  President  man- 
dated that  the  Secretary  of  Education  su- 
pervise the  development  of  a  Federal  pro- 
gram designed  to  achieve  a  significant  In- 
crease In  the  participation  by  historically 
black  colleges  and  universities  In  federally 
sponsored  programs.  "This  program  seeks  to 
identify,  reduce,  and  eliminate  barriers 
which  may  have  unfairly  resulted  in  re- 
duced participation,  and  reduced  benefits 
from,  federally  sponsored  programs."  The 
President  added  that:  "This  program  will 
also  seek  to  involve  private  sector  Institu- 
tions in  strengthening  historically  black  col- 
leges." On  a  personal  note,  it  is  a  source  of 
pride  that  I  have  been  asked  by  the  Presi- 
dent to  actively  participate  in  the  develop- 
ment of  black  coUeges  and  universities— an 
endeavor  in  which  I  am  deeply  involved  and 
deeply  committed. 

It  is  in  this  spirit  that  Morehouse  School 
of  Medicine  will  receive  $2.6  million  from 
the  Department  of  Education. 

The  President  has  also  taken  action  to 
save  Meharry  Medical  College  In  Nashville, 
Tennessee  from  closing.  We  are  absolutely 
determined  that  this  prestigious  institution, 
founded  more  than  100  years  ago,  which  has 
educated  more  than  40  percent  of  all  black 
physicians  in  the  United  States,  will  survive 
and  iPftin^J'"  its  stature  as  one  of  the  great 
schools  of  medicine  in  this  country. 

We  in  the  Administration  strongly  share 
your  opinion  that  our  b?ack  colleges  and 
universities  are  a  national  treasure.  We  are 
determined  not  only  to  see  them  survive, 
but  to  see  them  grow  and  to  see  them  pros- 
per. We  hope  you  Join  with  us  In  making 
schools  such  as  Morehouse,  Howard,  Tuske- 
gee  and  others  shining  examples  not  only 
for  generations  to  come,  but  as  inspirations 
to  men  and  women  of  our  generation— those 
who  are  dedicated  to  seeking  excellence  for 
our  society. 

I  am  hopeful  that  we  together  will  also  in- 
spire state  and  local  governments  along 
with  the  private  sector,  to  involve  them- 
selves more  actively  in  the  affairs  of  this 
and  other  great  black  institutions  and  in  the 
goals  that  we  seek. 

All  of  us  have  a  responsibility  to  carry  out 
what  de  Tocqueville  saw  as  the  uniqueness 
of  the  American  people— and  that  is  the 
propensity  of  one  American  helping  an- 
other. We  are.  in  a  vitally  Important  way. 
doing  precisely  that  through  Institutions 
such  as  Morehouse  School  of  Medicine. 


To  the  students  of  this  and  other  institu- 
tions, we  must,  as  Mary  McLeod  Bethune 
wrote,  leave,  "a  responsibility  to  our  young 
people."  It  was  in  her  Last  Will  and  Testa- 
ment in  which  she  said.  "The  world  around 
us  really  belongs  to  youth  for  youth  will 
take  over  Its  future  management.  Our 
brethren  must  never  lose  their  zeal  for 
building  a  better  world.  They  must  not  be 
discouraged  from  aspiring  toward  greatness, 
for  they  are  to  be  the  leaders  of  tomorrow. 
Nor  must  they  forget  that  the  masses  of  our 
people  are  still  underprivileged,  Ul-housed, 
impoverished  and  victimized  by  discrimina- 
tion. We  have  a  powerful  potential  In  our 
youth  and  we  must  have  the  courage  to 
change  old  ideas  and  practices  so  that  we 
may  direct  the  power  toward  good  ends." 

Those  beautiful  words  do  not  mask,  but 
underscore  the  difficult  challenge  that 
Mary  McLeod  Bethune  left  to  us.  But  we 
must  pursue  this  challenge  In  our  daily  lives 
if  we  are  to  make  America  the  land  of  liber- 
ty, justice,  equality  and  opportimity  for 
coming  generations. 

It  will  be  through  education  that  new  op- 
portunities for  our  nation's  less  fortunate 
will  be  provided.  It  will  be  through  educa- 
tion that  Justice  is  furthered  and  bigotry 
scorched  from  the  consciousness  of  people 
and  by  which  true  equality,  no  longer  is  a 
dream,  but  a  reality. 

The  responsibility  educators  and  educa- 
tional institutions  face  is  enormous.  But  the 
achievement  of  great  goals  and  the  pursuit 
of  high  ideals  are  at  best  difficult.  Together 
we  accept  these  responsibilities,  these  chal- 
lenges. And,  in  the  face  of  all  the  burdens 
that  make  us  weary,  we  must  remember  the 
words  of  Cicero  and  be  Inspired  and  com- 
forted by  them:  "Courage  is  that  virtue 
which  champions  the  cause  of  right." 

Congratulations  to  Dr.  Sullivan,  the  facul- 
ty and  the  students  of  Morehouse.  This  is  a 
great  day  for  aU  of  you.  It's  an  honor  for  me 
to  be  part  of  this  ceremony  which  com- 
mences a  new  era  for  this  great  institution.* 


SENIOR  EMPLOYMENT 
PROGRAM  FUNDING 

•  Mr.  BAUCUS.  Mr.  President,  I  am 
very  pleased  that  both  the  Senate  and 
the  House  of  Representatives  have  In- 
cluded $210.6  million  for  the  senior 
community  services  employment  pro- 
gram (SCSEP)  in  the  supplemental  ap- 
propriations bill.  H.R.  6863.  This  fund- 
ing will  allow  the  program  to  continue 
operation  beyond  September  30. 

The  Senate  has  repeatedly  affirmed 
its  support  for  this  successful  pro- 
gram, most  recently  by  passing  Senate 
Resolution  340.  This  resolution,  intro- 
duced by  the  distinguished  Democratic 
leader,  expresses  the  sense  of  the 
Senate  that  no  action  should  be  taken 
to  termtoate  or  otherwise  weaken  this 
program,  which  is  authorized  imder 
title  V  of  the  Older  Americans  Act. 

Title  V  programs  have  proven  to  be 
productive  and  cost-effective  all  over 
the  country.  Older  Americans  have 
found  useful  and  satisfying  jobs  that 
have  helped  keep  them  active,  in- 
volved, and  self-supporting. 

Mr.  President,  I  fail  to  understand 
why  President  Reagan  has  proposed  to 
eliminate  this  program.  Thousands  of 
hardworking  older  Americans  are  able 
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to  share  their  experience  and  skills 
with  others  in  their  communities 
through  title  V  programs.  If  SCSEP 
were  terminated,  these  low-income 
senior  citizens  would  be  forced  to  rely 
instead  on  increased  public  assistance, 
such  as  food  stamps  and  welfare. 

While  I  believe  that  we  must  reduce 
Federal  spending  to  get  the  budget 
deficit  down  to  acceptable  levels,  I 
think  it  is  shortsighted  to  pick  the 
best,  most  cost-effective  programs  to 
make  spending  cuts. 

Mr.  President.  I  continue  to  be  im- 
pressed by  the  achievements  of  the 
Oreen  Thumb  program  in  Montana, 
which  operates  under  SCSEP.  I  would 
like  to  share  with  my  colleagues  some 
reports  and  profiles  from  that  pro- 
gram, and  I  ask  that  they  be  printed 
in  the  Rbcoro. 

The  material  follows: 

WoaKnPKonut 

Richard  "Dick"  Klang  is  a  worker  who 
was  selected  to  go  to  work  as  a  bus  driver 
for  the  Shelby  Senior  Center.  Dxiring  the 
coune  of  his  Oreen  Thumb  physical,  the 
doctor  discovered  that  he  had  an  aneurism 
and  would  not  okay  him  to  go  to  work.  Area 
Supervisor.  Dale  Munyon,  talked  to  the 
doctor  to  see  if  Dick  would  ever  be  able  to 
go  to  work  the  doctor  would  not  give  details 
but  did  say  that  in  his  experience,  complete 
recovery  for  someone  Dicks  age  was  some- 
what unusual,  but  he  didn't  rule  it  out  com- 
pletely. 

After  the  diagnosis  of  the  aneurism,  Dick 
spent  about  a  month  in  a  Great  Falls  hospi- 
tal and  was  then  transferred  to  Spokane  for 
surgery.  In  about  another  month,  he  was  re- 
leased from  the  Spokane  hospital  and  re- 
turned to  the  Shelby  area  to  continue  his 
recuperation.  Tills  is  an  iiuitance  where  the 
physical  required  by  Oreen  Thumb  prob- 
ably saved  this  man's  life  as  he  had  no  idea 
he  was  in  any  danger. 

The  bus  driving  Job  was  still  open  as  the 
Center  Director  thought  all  along  that  Dick 
would  recover  and  that  he  would  be  able  to 
work  for  them.  As  it  turned  out.  she  was 
correct  and  he  is  driving  for  the  Center. 
After  Dick  was  released  by  his  doctor  to 
return  to  work,  he  started  slowly  and  is  now 
up  to  completing  a  day's  work,  regardless  of 
the  number  of  hours  that  might  be  re- 
quired. Some  of  his  assignments  consist  of 
driving  to  Oreat  Falls  and  he  handles  the 
trip  weU. 

When  this  project  was  first  discussed  with 
Center  Director.  Elsie  Robblns.  it  was 
agreed  that  she  would  place  Dick  on  their 
payroll  after  a  90  day  period  (which  will  be 
up  shortly).  This  is  one  of  our  better  Cen- 
ters as  far  as  hiring  Oreen  Thumb  workers 
Is  concerned  as  they  have  hired  one  worker 
as  a  cook  and  were  instrumental  in  the 
hiring  of  another  Green  Thumb  worker  for 
the  Senior  Center  in  Kevin.  Montana. 

Dick  Is  a  very  active,  young-looking  77  and 
is  weU  thought  of  by  the  people  he  works 
for  and  with.  He  praises  Green  Thumb  for 
the  opportunity  to  get  back  into  the  flow  of 
life.  He  had  the  idea  that  he  was  of  little 
use  to  anyone  until  his  involvement  with 
Oreen  Thumb  showed  him  that  he  was  stlU 
Important  to  his  community. 

PaojicT  Paonu 
When  the  Department   of  Natural   Re- 
sources and  Conservation  (DNRC)  Forestry 
Division,  at  Mlaaonla,  Montana  asked  for 


Oreen  Thumb  help,  we  had  no  idea  of  the 
many  projects  the  workers  would  be  in- 
volved in.  The  Forestry  Division  has  a  field 
approximately  10  acres  in  size  of  Ponderosa 
pine  seedlings.  Green  Thumb  workers  fertil- 
ize, hoe,  weed  and  prepare  seedlings  for 
transplanting  throughout  Montana.  They 
also  cull  and  tie  bundles  of  willow  and  Cot- 
tonwood seedlings  for  transplantation  to 
the  countryside  as  windbreaks.  The  DNRC 
buys  Fir.  Spruce.  Tamarack,  Ponderosa.  and 
Lodgepole  cones:  the  workers  then  thresh, 
sort,  and  weigh  the  seeds  and  start  new 
trees. 

Buildings  and  nurseries  on  the  ground 
needed  repair  for  office  and  storage  space. 
The  workers  have  painted,  paneled,  repaired 
ceilings,  roofs,  and  floors,  hung  doors,  insu- 
lated, and  installed  storm  windows.  Else- 
where on  the  grounds,  the  workers  have  re- 
paired fence,  rototllled  pathways,  and  built 
a  bridge  over  a  drain  ditch. 

One  of  the  most  Important  "crews"  In  the 
State  of  Montana  are  the  Smokejumpers 
and  the  Missoula  Fire  Coordination  Center 
is  known  throughout  the  Northwest  for  its 
excellence.  Green  Thumb  workers  painted 
the  Smokejumpers'  dormitories  and  caulked 
windows.  They  have  repaired  fire  fighting 
equipment  and  built  new  storage  compart- 
ments. 

Regina  Munroe.  61.  is  a  seamstress  per- 
forming valuable  support  work  for  the  Fire 
Coordination  Center.  She  repairs  sleeping 
bags,  patches  tents,  and  sews  canvas  covers 
for  axes,  shovels,  and  canteens.  Periodically, 
she  makes  huge  canvas  "cardholders"  that 
are  designed  to  show  when  a  fire  fighter 
goes  out  and  returns  from  a  fire.  The  card 
holder  is  hung  on  a  tree  at  the  campsite. 

Other  Green  Thumb  workers  involved  in 
the  projects  are  Charles  Hackman,  62,  John 
Uzotte.  61,  George  Kulju,  67,  and  Jack 
Sharman,  65. 

The  supervisors  of  these  projects  have 
nothing  but  praise  for  all  of  the  Oreen 
Thumb  workers. 

WoRKXR  Profile 

In  the  autumn  of  1903  a  baby  girl  was 
bom  to  the  Lester  family  near  Poplar,  Mon- 
tana on  the  Fort  Peck  Indian  Reservation. 
They  named  the  tiny  papoose.  Sarah.  She 
grew  up  in  the  country.  Her  father  provided 
for  his  family  by  raising  vegetables,  poultry, 
horses  and  from  an  occasional  job  cutting 
hay.  The  rest  of  the  time  he  spent  trying  to 
collect  wood  for  the  winter.  Fortunately, 
Sarah  was  able  to  enter  school  at  age  10. 
She  attended  the  Presbyterian  Mission 
school  in  WoU  Point  from  1913  to  1921. 

In  1922,  Sarah  married  Theodore  Taylor 
Crowe.  Her  husband  worked  for  farmers  in 
the  spring  and  fall.  They  had  eight  chil- 
dren, 7  boys  and  1  daughter.  Since  then  four 
of  her  children  have  died  but  she  has  gained 
13  grandchildren  and  14  great-grandchil- 
dren. 

Prom  1938  to  1940.  Sarah  worked  for  the 
WPA  in  a  sewing  room.  She  made  Khaki 
pants  and  shirts  and  baby  blankets.  In  July 
of  1946.  Theodore  died  from  a  liver  ailment. 
She  was  left  to  raise  5  children  alone.  Sarah 
went  to  work  wherever  she  could  find  it. 
She  picked  up  maid  work,  washed  dishes, 
and  did  work  as  a  kitchen  helper. 

As  Sarah  neared  retirement  age.  she  ap- 
plied for  Social  Sectirity  but  was  told  she 
couldn't  draw  it  because  she  didn't  have 
enough  steady  work  to  build  up  her  ac- 
count. She  received  Supplemental  Security 
Income  untJ  she  went  to  work  for  Oreen 
Thumb.  Sarah  has  worked  for  Oreen 
Thumb  since  1979.  She  will  finally  have 


enough  paid  into  Social  Security  by  1983  to 
qualify  for  her  own  benefits.  Her  only  other 
income  is  a  $75  monthly  Veterans  benefit 
she  receives  because  one  son  was  kiUed  in 
Korea. 

Sarah  has  worked  for  the  past  three  years 
teaching  others  Indian  handicrafts.  She 
now  works  in  the  Tribal  Cultural  Center  at 
Poplar  where  she  will  represent  aoux  histo- 
ry through  artifacU  made  and  displayed  at 
the  center. 

PaojicT  PaonLS 

The  rural  community  of  Oeyser.  Montana 
is  located  Just  off  Highway  200,  halfway  be- 
tween Oreat  Falls  and  Lewistown.  Older 
folks  in  Oeyser  and  from  the  nearby  com- 
munity of  Raynesford  gather  weekly  at  the 
school  for  a  pot-luck  style  dinner  and  busi- 
ness meeting.  It  was  at  such  a  gathering  on 
April  19,  1982  that  Ton!  Austad  and  Dale 
Munyon  met  with  the  group  to  show  the 
Oreen  Thumb  film  and  talk  about  the  pro- 
gram. 

While  there.  Dale  and  Tonl  learned  that 
the  Seniors  were  building  a  center  in 
Geyser,  that  materials  were  available  but 
there  were  no  funds  to  hire  anyone  to  do 
the  work  that  would  complete  the  center. 
Within  a  few  weeks.  Dale  had  completed  a 
project  intake  with  center  representatives 
and  begun  a  search  for  eligible  workers.  Un-. 
fortunately,  he  ran  into  considerable  diffi- 
culty as  the  people  he  interviewed  from  the 
area  were  all  above  Oreen  Thumb  income 
guidelines. 

The  problem  was  solved  by  transferring  a 
Oreat  Falls  worker  t4j  Oeyser.  Henry  Clin- 
ton, who  had  previously  requested  a  trans- 
fer, moved  his  home  (a  converted  school 
bus)  right  next  to  the  center.  Henry,  age  58, 
will  be  Joined  by  another  Oreat  Falls 
worker,  Robert  Braun,  age  61,  who  will 
share  living  quarters  and  expenses. 

To  date,  work  on  the  center  has  consisted 
of  installing  energy-saving  windows  and 
doors.  Electrical  wiring  has  been  strung  and 
pipes  for  plumbing  placed  in  position- 
actual  hook-ups  will  be  done  by  local  profes- 
sionals. The  balance  of  work  to  be  complet- 
ed will  be  installing  Insulation,  partitions, 
and  trim  for  doors  and  windows.  The  interi- 
or will  also  be  sheetrocked,  taped,  and  paint- 
ed. In  addition,  a  solar  panel,  donated  by  a 
Oeyser  resident,  will  be  installed. 

Members  of  the  center  are  pleased  with 
the  progress  made  so  far.  In  fact,  one  resi- 
dent will  be  hiring  Henry  after  the  project 
is  completed  to  remodel  a  bunkhouse. 

[From  the  Circle  Baimer,  Apr.  22, 1982] 

DlSTATCHiaS  PaOVIOKD  BT  OSKSH  THTTMB 

When  a  Circle  or  McCone  County  citizen 
is  in  an  emergency  situation  or  otherwise 
urgently  needs  assistance,  they  immediately 
think  of  the  telephone  number,  485-3405, 
and  who  answers?  Often  it  is  one  of  two 
Oreen  Thumb  employees  Vema  Wllhelm  or 
Frank  Vejtasa,  who  are  dispatchers  at  the 
sheriff's  office  and  relay  messages  that  are 
called  In.  Actually  they  are  the  liaison  be- 
tween the  private  citizen  and  the  police, 
sheriff  and  the  ambulance  and  are  trained 
to  relay  messages. 

McCone  County  has  been  benefitting 
from  these  two  people,  who  are  provided  by 
Oreen  Thumb,  Inc.  Sponsored  by  the  Na- 
tional Farmers  Union,  the  program  is 
funded  under  Title  V  of  the  Older  Ameri- 
cans Act.  They  hire  people  55  and  over,  with 
limited  income  to  work  in  local  communi- 
ties. Oreen  Thimib  employees  work  about 
20  hours  a  week  and  do  needed  services  that 
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otherwise  would  not  be  affordable  by  local 
communities. 

WUhelm  has  been  a  dispatcher  here  for 
two  years  and  says,  "It's  a  challenge  and 
really  interesting. "  When  first  taking  the 
Job  it  made  her  a  bit  apprehensive.  There  is 
a  squawking  two-way  radio,  a  special  line  to 
the  hospital,  the  ambulance  and  the  log 
book.  Every  call  is  written  into  the  log  book, 
recording  the  message  and  time  for  a  refer- 
ence. 

"The  job  is  important  and  there's  satisfac- 
tion in  it,  when  it's  done  right,"  WUhelm 
said.  She  lives  in  Circle  now  after  farming 
and  ranching  near  here  for  many  years  with 
her  late  husband.  Now  that  it's  spring  she 
spends  more  time  on  the  farm  to  help  her 
son  with  the  calving. 

Summing  it  all  up,  Vejtasa  says,  a  dis- 
patcher is  the  central  point  for  emergency 
calls— any  emergency,  fire,  police,  crime 
calls.  "We  receive  the  calls,  then  contact  the 
proper  authorities,"  Vejtasa  remarked.  "We 
have  direct  contact  with  other  towns  in  the 
area  too.  like  Glendive,  Wolf  Point,  Richey 
and  Jordan.  Every  call  is  logged. 

A  Circle  native,  Vejtasa  entered  the  Army 
Air  Corps  after  high  school.  Following  that 
he  was  in  the  photographic  business  for  ten 
years  In  Salt  Lake  City.  The  next  20  years 
Vejtasa  was  in  the  construction  business  in 
Denver,  building  homes. 

Retiring  now  in  his  home  town,  he  finds 
the  dispatcher's  job  both  interesting  and 
feels  he  is  providing  a  valuable  service. 

So  Wilhelm  and  Vejtasa  are  among  250 
Montana  Green  Thumb  workers  who  dem- 
onstrate the  assets  of  hiring  older  people. 
Green  Thumb  has  discovered  that  older 
workers  are  more  reliable  and  miss  work  less 
time  for  aU  reasons  than  younger  people. 

Presently,  with  President  Reagan's  budget 
slashes,  the  Green  Thumb  rates  precarious- 
ly on  the  verge  of  being  abolished  in  Sep- 
tember, unless  it  is  reinstated.  For  this  area 
the  contact  person  for  Green  Thumb  Is 
Byron  Erickson.  Employers  or  applicants 
may  contact  him  at  1105  E.  Montana.  Liv- 
ingston, MT  59047  or  call  222-7879  for  infor- 
mation.* 


S.  2784— THE  MAJOR  LEAGUE 
SPORTS  COMMUNITY  PROTEC- 
TION ACT  OP  1982 
•  Mr.  QUAYIiE.  Mr.  President,  I  have 
been  visited  of  late  by  a  veritable 
parade  of  corporate  executives  whose 
missions  have  been  to  inform  me  of 
the  possibility  or  probability  of  a  plant 
closing  in  one  or  another  Indiana  city. 
Port  Wayne.  Ind.,  waits  anxiously  for 
International  Harvester  to  make  a  de- 
cision on  whether  or  not  to  maintain 
its  operations  in  that  city.  The  strain 
on  the  city's  economic  and  emotional 
stability  is  tremendous. 

Oakland.  Calif.,  faces  the  same  di- 
lemma as  the  courts  ponder  the  Raid- 
ers' contemplated  move  to  Los  Ange- 
les. Oakland  will  be  left  with  $1.5  mil- 
lion in  unfimded  annual  indebtedness 
for  their  stadium  without  a  profession- 
al team.  It  is  interesting  to  note  that 
the  Raiders  were  the  third  most  prof- 
itable league  team  last  year,  but  the 
recent  California  court  ruling  will 
eliminate  any  need  for  loyalty  on  the 
part  of  the  Raiders'  owners,  or  for 
that  matter,  any  NFL  owner,  to  the 
dty  that  has  made  them  so  successful. 


The  Major  League  Sports  Communi- 
ty Protection  Act  of  1982,  S.  2784, 
offers  a  city  a  sense  of  security  rela- 
tive to  the  investment  that  it  mtist 
make  in  any  major  league  team.  S. 
2784  clairifies  the  intent  of  Congress 
that  the  antitrust  laws  not  apply  to 
league  decisions  disallowing  teams 
from  abandoning  a  profitable  location 
for  the  purposes  of  enhanced  reve- 
nues. It  also  provides  a  similar  anti- 
trust exemption  for  any  plan  for  shar- 
ing revenues  among  league  teams,  so 
that  teams  in  smaller  communities  can 
be  asstved  of  economic  strength  and 
stability. 

Baseball  has  enjoyed  an  antitrust 
exemption  since  1922.  This  bill  would 
provide  an  element  of  consistency  in 
congressional  policy  toward  all  major 
league  sports.  The  exemption  will 
serve  the  interests  of  the  entire  league 
and  the  participating  communities. 
Equally  important  is  the  protection 
provided  the  local  taxpayers  who  have 
a  proprietory  interest  in  the  success  of 
their  local  sports  facility. 

We  must  approach  any  antitrust  ex- 
emption with  extreme  caution.  Anti- 
trust law  is  a  mainstay  of  our  free  en- 
terprise system.  However,  the  Su- 
preme Court  itself  has  urged  the  Con- 
gress to  address  the  unique  problem 
presented  by  sports  and  antitnist.  Cur- 
rent litigation  involving  the  Oakland 
Raiders  has  produced  a  clear  conflict 
between  Federal  and  State  law.  The 
Congress  can  clarify  this  conflict 
through  passage  of  this  legislation. 
Hearings  have  been  held  on  the  issue 
of  sports  and  antitrust  on  nine  differ- 
ent occasions  since  1951.  It  is  clear  to 
me  that  the  issue  continues  to  surface, 
but  has  yet  to  be  resolved. 

There  are  many  cities  aroimd  the 
country  that  are  very  anxious  to  have 
an  NFL  franchise.  A  major  league 
sports  team  provides  an  economic 
boost  to  cities— a  happy  note  in  these 
difficult  times.  Indianapolis,  Ind.,  is 
one  of  those  cities  that  has  an  eye  on 
an  expansion  teani.  I  fear  that  the 
NFL's  thoughts  of  expansion  will  be 
fleeting  dreams  in  the  absence  of  a 
narrower  antitrust  definition  for 
league  sports.  I,  and  many  of  my  col- 
leagues, want  our  home  States  to  have 
the  opportimity  to  compete  for  expan- 
sion teams.  Those  of  you  who  already 
have  teams  want  to  keep  them. 

As  I  watch  the  Industry  exodus  to 
the  South,  I  am  frightened  by  the  im- 
plications for  the  economic  stability  of 
our  Nation.  I  see  its  impact  on  individ- 
ual communities  In  Indiana  every  day. 
My  sympathies  are  with  Lionel 
Wilson,  mayor  of  the  city  of  Oakland. 
as  are  the  sympathies  of  at  least  27 
mayors  who  have  signed  a  resolution 
in  support  of  this  legislation.  I  feel  the 
same  sense  of  remorse  as  I  watch  the 
pursuit  of  individual  gain  at  the  ex- 
pense of  so  many. 

A  team  that  is  an  asset  to  a  commu- 
nity and  a  community  that  Is  an  asset 


to  a  team  should  stick  together.  This 
tjrpe  of  cooperative  community  spirit 
is  the  essence  of  all  team  sports— and 
the  essence  of  this  legislation.  Mr. 
President,  I  ask  unanimous  consent 
that  I  be  added  as  a  cosponsor  of  S. 
2784  and  I  urge  my  colleagues  to  sup- 
port this  important  step  toward  the 
stabilization  and  overall  enhancement 
of  team  sports  in  the  United  States.* 


JOSEPH  MATLUK— OLDEST 

MEIABER         OF         UKRAINIAN 
AMERICAN  VETERANS 

•  Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  congratulate  Joseph 
Matluk,  a  resident  of  Pennsylvania, 
who  will  be  celebrating  his  87th  birth- 
day on  August  22.  This  occasion  will 
be  used  to  honor  Mr.  Matluk  as  the 
oldest  veteran  member  of  the  Ukraini- 
an American  Veterans. 

Mr.  Matluk  was  bom  on  August  22, 
1895.  in  Western  Ukraine  and  emigrat- 
ed to  the  United  States  at  the  age  of 
18.  He  enlisted  in  the  UJ3.  Army  \n 
1917  and  was  assigned  to  Company  B, 
306th  Sanitary  Unit  Ambulance  Field 
Hospital  In  Columbia,  S.C.  He  served 
imtil  1918  and  received  an  honorable 
discharge. 

Mr.  Matluk  is  distinguished  not  only 
as  the  oldest  member  of  the  UAV.  but 
also  as  one  of  the  founders  of  the  or- 
ganization. The  XTkralnlan  American 
Veterans  was  founded  in  Philadelphia 
in  1948.  The  group  is  composed  of  men 
and  women  of  Ukrainian  descent  who 
have  served  in  the  Armed  Forces  of 
the  United  Stotes.  Although  the  UAV 
was  not  organized  until  after  World 
War  II,  its  membership  Includes  veter- 
ans from  World  War  I.  World  War  II, 
the  Korean  conflict,  and  the  Vietnam 
era.  Mr.  Matluk  continues  to  be  active 
in  the  UAV  at  Post  No.  4  in  Philadel- 
phia. 

The  United  States  owes  a  great  debt 
to  all  our  veterans,  but  it  is  particular- 
ly heartening  to  learn  of  Immigrants 
who,  having  spent  only  a  few  short 
years  in  this  country,  willingly  enlisted 
in  our  Armed  Forces  when  we  needed 
them.  My  father  was  one  of  these 
people  who  after  arriving  from  Russia 
in  1911.  fought  In  World  War  I  as  a 
member  of  the  U.S.  Army.  I  have 
always  been  proud  of  my  father's  act 
of  patriotism  and  Mr.  Matluk  and  his 
family  can  be  justifiably  proud  of  his 
role  In  World  War  I  and  in  the  foimd- 
ing  of  the  Ukrainian  American  Veter- 
ans.* 


S.  1096:  JUST  WHAT  DOES  IT  DO? 

•  Mr.  ABDNOR.  Mr.  President,  I  be- 
lieve it  has  been  most  imfortimate 
that  Senate  floor  action  on  S.  1095  has 
been  stalled  for  more  than  a  year. 
Much  of  this  failure,  I  believe,  can  be 
traced  to  a  variety  of  misunderstand- 
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inss  over  this  bill— both  its  scope  and 
its  intent. 

This  is  a  sound  bill,  one  that  has  re- 
ceived wide  support.  The  Southern 
Governors'  Association  met  earlier 
this  year.  During  the  course  of  that 
session,  the  Southern  Governors'  As- 
sociation adopted  a  resolution  support- 
ing the  approach  that  was  reported  by 
the  Conunittee  on  Environment  and 
PubUc  Works  in  S.  1095. 

To  help  my  colleagues  understand 
what  S.  1095  does— and  does  not  do— I 
ask  that  a  copy  of  the  Southern  Gov- 
ernors' Association  resolution,  togeth- 
er with  a  copy  of  key  portions  of  the 
report  by  the  Committee  on  Environ- 
ment and  Public  Works,  be  printed  at 
the  conclusion  of  my  remarks  in  the 

RXCORO. 

The  material  that  is  printed  in  the 
RicoRO  does  not  include  information 
on  what  is  in  title  III  of  S.  1095.  As  my 
colleagues  Imow.  the  Senate  has 
passed  S.  2494.  That  important  legisla- 
tion, authorizing  a  water  resources  re- 
search program,  extracts  language 
that  is  essentially  identical  to  title  III 
of  S.  1095.  S.  2494  does  not  replace  lan- 
guage in  title  I.  n.  or  IV  of  S.  1095. 

Therefore,  whenever  S.  1095  is  con- 
sidered by  the  Senate.  I  intend  to 
move  to  delete  title  III.  The  remaining 
portions  of  S.  1095  should  be  ad- 
dressed by  the  Senate.  I  would  hope 
the  Senate  will  be  able  to  move  for- 
ward on  this  bill  before  this  year  is 
over. 

The  material  follows: 

SCUTHKUI  OOVnUfORS'  ASSOCUTIOM— Watzr 

Policy  ih  the  South 

The  continued  availability  of  water  for  all 
uses  is  an  issue  of  major  concern  to  the 
state  government  leaders  of  the  South;  and 
while  some  areas  of  the  South  are  enjoying 
economic  development  and  population 
growth  in  excess  of  the  national  average, 
this  growth  brings  with  it  far  greater  de- 
mands on  finite  water  supplies. 

As  major  energy  facilities  and  energy  pro- 
duction in  general  require  large  amounts  of 
water,  a  severe  water  shortage  could  hinder 
domestic  energy  production  and  impede 
progress  toward  energy  independence.  A 
lack  of  water  in  the  South  has  national  im- 
plications since  the  Southern  States  com- 
prise the  energy-producing  region  of  the 
country.  If  existing  energy  production  ca- 
pacity Is  threatened  by  the  current  water 
shortage,  the  potential  for  expanded  energy 
production  capacity  eventually  will  become 
non-existent. 

Despite  substantial  investment,  use  of 
much  of  the  nation's  water  remains  restrict- 
ed due  to  contamination,  and  water  prob- 
lems have  begun  to  loom  as  a  possible 
threat  to  the  traditional  mobility  of  Ameri- 
can population  and  economic  activity.  This 
has  been  caused,  in  part,  by  the  relegation 
of  water  programs  to  the  academic  and 
technical  realm,  which  has  resiilted  in  inat- 
tention at  the  executive  level  to  the  major 
policy  issues  raised  by  water  problems.  Criti- 
cal state  resource  decisions  therefore  are 
made  at  the  program  management  level. 

Unless  the  Administration,  Congress,  the 
states,  and  interest  groups  unite  behind  a 
comprehensive  national  water  resource 
management  strategy,  critical  decisions  on 


national  water  supplies  and  quality  more 
than  likely  will  be  made  through  confronta- 
tional politics,  with  the  prospects  of  long- 
term  solutions  dim. 

Water  policy  in  the  South  must  be  devel- 
oped in  such  a  way  as  to  recognize  the  need 
for  some  uniformity  in  the  managemeiit  ap- 
proach taken  by  each  state.  The  need  to 
insure  adequate  supplies  of  water  for  each 
sector,  including  energy  production,  must  be 
a  cornerstone  of  regional  water  policy. 

Congress  is  currently  considering  legisla- 
tion for  a  National  Water  Resources  Re- 
search and  Planning  Act,  which  would  es- 
tablish a  five-member  National  Board  for 
Water  Policy  to  replace  the  Water  Re- 
sources Council.  A  five-member  state  adviso- 
ry board  would  also  be  established  to  issue 
policy  recommendations  to  the  national 
board.  Development  of  a  sound  basis  for 
analysis  will  help  to  ensure  that  the  South- 
em  Governors  are  properly  represented  on 
the  state  advisory  board,  if  legislation  is  en- 
acted, and  that  water  policies  equitable  to 
the  South  are  considered.  In  addition, 
during  1982,  Congress  will  review  and  reau- 
thorize the  Clean  Water  Act.  The  Southern 
Region  should  develop  and  have  available 
sound  information  to  input  to  this  process. 

The  Southern  Governors'  Association, 
through  its  Lead  Governor  for  Energy  and 
Environment,  should  develop  specific  posi- 
tions on  these  issues  and  communicate 
those  positions  to  the  Congress,  or  other  ap- 
propriate body,  to  ensure  that  the  unique 
needs  of  the  South  are  considered  in  the  de- 
velopment of  national  water  policy. 

GnnotAL  STATmKHT— Backgrouhd 

The  Federal  Government  spends  several 
billion  dollars  a  year  for  the  construction  of 
traditional  water  resources  projects— dams, 
levees,  sewage  treatment  plants,  and  harbor 
channels.  Much  of  this  work  is  undertaken 
with  little  participation  by  the  affected 
states,  and  without  the  Incentive  to  utilize 
scientific  advances,  which  might  dramatical- 
ly improve  the  effectiveness  of  the  project, 
or  lead  to  less  costly  and  more  efficient  al- 
ternatives. 

This  bill  seeks  to  consolidate  several  exist- 
ing programs  into  a  less  costly,  more  com- 
petitive approach  that  stresses  continued  as- 
sistance to  various  state  water  resources 
planning  and  research  programs,  and  im- 
prove coordination  among  Federal  agencies. 

In  recent  years,  members  of  Congress,  of- 
ficials of  the  Administration,  and  other 
levels  of  government,  and  members  of  the 
public  have  expressed  a  need  for  neater  at- 
tention to  our  national  water  resources  pro- 
gram. As  a  focus  for  an  effective  national 
water  policy,  it  was  argued  that  a  more  Inde- 
pendent organization  was  needed.  Existing 
organizations,  for  a  variety  of  reasons  to  be 
discussed  later,  proved  Ineffective. 

At  the  same  time,  many  argued  that  it  was 
essential  to  encourage  greater  state  partici- 
pation in  the  development  and  administra- 
tion of  our  water  resources. 

Despite  these  concerns,  the  Administra- 
tion's budget  proposes  to  rescind  $5,000,000 
in  fiscal  year  1981  fimds  for  the  Water  Re- 
sources Council  (WKC)  and  $11,800,000  for 
the  Office  of  Water  Research  and  Technolo- 
gy (OWRT),  a  branch  of  the  Department  of 
the  Interior.  The  budget  then  recommended 
the  abolition  of  both  of  these  offices  by  not 
providing  any  fiscal  year  1982  funds.  The 
Water  Resources  Council  is  the  only  inter- 
agency group  empowered  to  oversee  a  co- 
ordinated national  water  policy.  The  Office 
of  Water  Research  and  Technology,  a  com- 
bination of  earlier  programs,  funds  the  54 


sUte  water  research  institutes,  as  well  aa 
other  important  water  research  programs. 

In  place  of  the  WRC.  the  budget  docu- 
ment announced  the  creation  of  an  Office 
of  Water  Policy  within  the  Department  of 
the  Interior.  As  the  vast  majority  of  the  dol- 
lars spent  on  water  resources  work  is  appro- 
priated to  departments  other  than  Interior, 
there  is  concern  that  such  a  change  would 
produce  a  lack  of  independence  which 
would  be  detrimental  to  water  resources. 
Further,  there  is  concern  over  the  cutoff  of 
funds,  especially  for  the  state  planning 
agencies,  funded  by  WRC.  and  the  state 
water  research  institutes,  funded  by  OWRT. 

While  the  amounts  of  money  are  modest 
In  the  overall  perspective  on  the  Federal 
budget,  these  funds  are  often  critical  to  the 
effective  operation  of  these  state-oriented 
orguiizations. 

The  Committee  voted,  in  its  March  IS  rec- 
ommendation to  the  Budget  Committee,  to 
transfer  $40,000,000  from  the  Corps  of  Engi- 
neers construction  general  account  to  fi- 
nance a  reduced  level  of  WRC  and  OWRT 
activity  in  fiscal  year  1982. 

Subsequently,  the  Subcommittee  on 
Water  Resources  scheduled  hearings  to  dis- 
cuss these  issues.  Following  those  hearings, 
S.  1095  was  introduced.  The  legislation  was 
designed  to  address  three  issues:  the  need 
for  a  more  independent  organization  to  ad- 
dress issues  relating  to  national  water 
policy,  the  role  of  the  Federal  Government 
In  assisting  state  and  regional  planning,  and 
the  need  for  a  program  of  federally-assisted 
water  research.  This  bill  was  amended  and 
re[>orted  by  the  Subcommittee  on  Water 
Resources  on  May  8.  It  was  further  amend- 
ed and  ordered  reported  by  the  Committee 
on  Environment  and  Public  Works  on  May 
13. 

FRZVIOUS  LCGIBtATION  AKD  CZISTING  rRACTICZ 

This  bill  is  drafted  as  a  substitute  for  the 
Water  Resources  Plarming  Act.  That  Act 
(PubUc  Law  89-80)  esUblished  the  Water 
Resources  CouncU  (WRC),  and  charged  it 
with  the  responsibility  to  develop  standards 
by  which  water  projects  are  designed  and 
constructed,  and  to  coordinate  Federal 
water  resources  policy. 

The  WRC  has  never  functioned  effective- 
ly. Its  large  membership  proved  unwieldy. 
As  one  hearing  witness  noted,  meetings 
were  usually  attended  by  assistants  to  as- 
sistants to  assistants.  The  WRC  could  not 
act  unless  there  was  unanimity  among  its 
members.  Finally,  under  the  preceding  Ad- 
ministration, the  WRC  was  charged  with 
the  responsibility  for  undertaking  independ- 
ent project  review.  Whether  independent 
project  review  was  valuable  or  not,  the 
WRC  gradually  grew  less  effective. 

The  Water  Resources  Planning  Act  also 
provides  plaiming  assistance  to  state  water 
resources  agencies  (title  111),  and  to  river 
basin  commissions  (title  II).  In  many  States, 
these  funds  are  a  valuable  supplement  to 
state  resources  and  are  used  effectively  for 
planning  activities. 

This  bill  also  repeals  Public  Law  95-467. 
which  covered  various  aspects  of  the  Feder- 
al water  research  program.  Public  Law  95- 
467,  coordinating  earUer  Acts  of  Congress, 
provided  money  to  the  water  research  insti- 
tutes, established  at  each  land  grant  college. 
In  addition,  OWRT  has  provided  grants  on 
a  competitive  basis  to  individuals  and  orga- 
nizations to  study  specific  problems,  and  to 
construct  demonstration  desalination 
plants. 


UMI 
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SPECmC  PROVISIOHR— TITLl  I 

The  bill  esUblishes  a  National  Board  for 
Water  Policy.  Members  of  the  Board  include 
four  Cabinet-level  officers,  and  a  chairman 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate.  The  bill  also  cre- 
ates a  State  Advisory  Committee,  to  react  to 
issues  before  the  Board  and  bring  additional 
matters  to  the  attention  of  the  Board.  The 
Chairman  of  this  State  Committee  will 
serve  as  a  non-voting  participant  at  all 
Board  meetings. 

The  Board  will  have  a  broad  mandate  to 
address  the  water  resources  needs  of  this 
nation,  and  to  encourage  improved  coordi- 
nation among  agencies. 

The  Board's  establishment  will  in  no  way 
affect  Congrenlonal  action  this  year  on 
major  water  resources  legislation.  The 
Board,  however,  will  be  expected  to  under- 
take an  assessment  of  the  success  of  such 
changes  in  law  later  this  year,  as  well  as 
analyze  future  needs  for  further  changes  In 
law  to  meet  more  effectively  our  national 
goals. 

It  is  important  to  note  that  this  Board  will 
provide  advice  not  only  to  the  President,  but 
also  to  the  Congress.  WhUe  the  Board  Is  ob- 
viously an  agency  of  the  Executive  Branch, 
the  reporting  requirement  should  enable 
the  Congress  and  the  Executive  Branch  to 
work  together  more  effectively  than  before 
toward  development  of  a  sound  water  re- 
sources program  for  our  nation. 

This  Title  also  establishes  an  Office  of 
Water  Programs  which  will  administer  the 
programs  described  in  subsequent  titles  of 
this  bill.  The  Office  may  also  advise  the  Sec- 
retary of  Interior  on  policy  matters  relating 
to  the  programs  within  the  Department  of 
the  Interior. 

nTLEII 

With  respect  to  State  and  regional  plan- 
ning and  water  resources  research,  this  bill 
generally  continues  the  existing  Federal 
commitment,  although  at  a  reduced  funding 
level,  during  fiscal  year  1982  and  fiscal  year 
1983,  while  evolving  toward  a  more  competi- 
tive approach  beginning  in  fiscal  year  1984. 
In  title  II,  the  bill  proposes  a  major 
change  in  the  State  planning  assistance  pro- 
gram, as  it  is  now  operated.  Following  a  two- 
year  transition  period,  the  State  water  pro- 
gram grants  will  be  come  competitive.  Not 
all  States  will  automatlcaUy  receive  such 
grants.  States  may  submit  plans  to  the  new 
Office  of  Water  Programs  for  50-50  financ- 
ing of  the  Stote  water  program.  The  Office 
will  examine  these,  then  fund  them  selec- 
tively according  to  criteria  it  will  develop. 
The  Conunlttee  anticipates  that  probably 
half  the  States  and  river  basin  commissions 
will  qualify  under  this  competitive  approach 
for  Federal  support. 

The  system  of  competitive  State  planning 
grants  will  not  adversely  affect  the  smaller 
States.  In  fact.  It  is  intended  that  the  pro- 
gram grants  will  be  evaluated  and  adminis- 
tered by  the  new  Office  of  Water  Programs 
in  a  manner  that  assures  equal  access  by 
large  and  smaU  States,  and  provides  region- 
al equity.  ^  ,  _^ 

The  Office  will  be  expected  to  reject  a 
Stote  application  that  simply  seeks  funding 
for  the  salaries  of  State  personnel  to  contin- 
ue past  programs.  Rather,  the  Federal  as- 
sistance will  be  focused  on  those  SUtes  de- 
veloping or  implementing  a  Stote-wide  plan 
for  the  management  of  its  waters,  and  on 
Stotes  that  have  an  integrated  quality-quan- 
tity approach  to  water  problems.  The  basis, 
however,  must  be  an  overall  program  to 
better  address  the  Stote's  needs. 


tiniiv 
The  bill  continues  a  Federal  relationship 
with  the  river  basin  commissions,  but  in  a 
manner  that  should  make  them  more  effec- 
tive. Rather  than  perpetuate  the  present 
law  that  separately  funds  the  River  Basin 
Commissions,  this  bill  places  these  commis- 
sions, together  with  the  States,  under  one 
funding  umbrella.  Thus,  the  Office  of 
Water  Programs  should  be  able  to  better 
assess  the  program  needs  for  a  stote  and  Its 
region.  ,    , 

The  reasons  the  basin  commission  concept 
failed  in  the  past,  are  numerous.  The  rea- 
sons are  all  grounded  In  the  law,  not  the 
theory.  The  chairman  was  a  Federal  agent, 
and  the  commissions  were  often  treated  as 
simply  another  Federal  agency,  rather  than 
a  regional  organization  designed  to  benefit 
the  Stote.  The  commissions  were  never  ex- 
pected to  assess,  in  any  realistic  manner,  the 
priorities  for  the  basin.  When  a  commission 
prepared  a  report,  it  went  to  the  Water  Re- 
sources CoimcU,  but  was  never  used  or  sub- 
mitted to  Congress. 

This  bill  seeks  to  overcome  each  of  those 
problems,  by  reducing  the  Federal  presence 
on  each  commission,  directing  certain  new 
responsibilities  on  a  conunission's  planning, 
and  estobllshing  a  procedure  for  a  submis- 
sion of  basin  studies,  and  recommendations 
to  the  Congress.  If  the  legislation  as  imple- 
mented fails  to  achieve  these  Improvements, 
then  the  conunisslons  cannot  expect  to  be 
funded  beginning  In  fiscal  year  1984.  when 
the  competitive  program  grants  begin.  The 
river  basin  concept  remains  a  sound  one.  It 
deserves  two  additional  years  to  see  If  can 
be  made  to  work  under  a  stronger  law.* 


May  I  inquire  of  the  Chair,  is  it  not 
true  that  on  the  next  legiglathre  day 
the  Senator  from  South  Carolina 
would  have  the  absolute  right  to  intro- 
duce the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  thanlL  the  Chair. 

Mr.  President,  not  now  but  after 
conferring  with  the  minority  leader,  it 
will  be  the  intention  of  the  leadership 
to  adjourn  the  Senate  and  create  a 
new  legislative  day  so  that  the  Senator 
from  South  Carolina  may  introduce 
this  bill  as  a  matter  of  right. 

Mr.  President,  does  any  other  Sena- 
tor now  seelc  recognition? 

Mr.  President,  wlU  the  Chair  inquire 
if  there  is  further  morning  business? 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


ORDER    FOR    RECESS    UNTIL    10 

A.M..    AND    PRIOR    PROVISIONS 

ADVANCED  1  HOUR 

Mr.  BAKER.  Mr.  President,  I  indi- 
cated that  the  Senate  would  convene 
at  9  a.m.,  and  I  am  advised  now  by  the 
managers  of  the  immigration  bill  that 
they  wish  to  change  that  to  10  a.m. 

I  ask  unanimous  consent  that  the 
convening  hour  be  changed  to  10  a.ni., 
and  the  other  arrangements  provided 
for  earlier  in  the  evening  be  advanced 
by  1  hour.  ^^^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
10  AM.. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  now  stand  in  recess, 
pursuant  to  the  order  previously  en- 
tered, until  10  a.m.  tomorrow. 

The  motion  was  agreed  to  and,  at 
9:46  p.m.,  the  Senate  recessed  until  to- 
morrow. Augxist  13.  1982.  at  10  ajn. 


PROPOSED  INTRODUCTION  OF 
CRIME  BILL 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  deslt  a  bill  and  ask  that  it 
be  read.  ,       _ 

The  PRESIDING  OFFICER.  Is 
there  objecton  to  the  introduction  of 
the  bill? 

Mr.  BIDEN.  Yes,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  ^^  . 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  an  ob- 
jection is  heard  to  the  introduction  of 
the  bill  on  this  day  which,  of  course,  is 
the  prerogative  of  any  Senator. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate,  August  12,  1982: 

IMTDUIATIONAI.  COMMUMICATIOH  ACDICY 

W.  Scott  Thompson,  of  Massachusetts,  to 
be  an  Associate  Director  of  the  Internation- 
al Communication  Agency,  vice  Robert 
John  Hughes. 

U.S.  Amis  COHTKOL  AMD  DlSAKMAMXHT 
AOKHCT 

Robert  B.  Hoti,  of  Maryland,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency,  vice  Margaret  Bush  Wilson, 
resigned. 

IM  THE  Army 

The  following-named  officer  under  the 
provisions  of  title  10,  United  Stotes  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  Stotes 
Code,  section  601: 

Tobegenertd 

U.  Gen.  Roscoe  Robinson,  Jr.,  495-28- 
6662,  UJS.  Anny. 

IR  THK  Ant  FOKCX 

The  foUowing-named  officers  for  promo- 
tion as  a  Reserve  of  the  Air  Force,  under 
the  appropriate  provisions  of  chapter  35  and 
837,  title  10,  United  Stotes  Code. 

Lim  OP  TRX  AIR  PORCX 

Major  to  lieutenant  colonel 
Adams,  John  8.,  Jr..  XXX-XX-XXXX 
Adams,  John  W.,  XXX-XX-XXXX 
Alberti,  Arthur  R.,  XXX-XX-XXXX 
Aldridge.  Alfred  G..  Jr..  XXX-XX-XXXX 
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Alexander.  Robert  N..  450-5»-1403 
Allen.  Edward  B..  Jr..  XXX-XX-XXXX 
Anderson.  Wesley  R..  XXX-XX-XXXX 
Andreoni.  Alan  J..  XXX-XX-XXXX 
Andres.  John  C.  XXX-XX-XXXX 
Arthur,  Hayward  B..  XXX-XX-XXXX 
Ayotte.  Jean  O..  XXX-XX-XXXX 
Bach.  Uoyd  C.  XXX-XX-XXXX 
Baldwin.  Donald  A..  XXX-XX-XXXX 
BaUard.  Almon  B..  XXX-XX-XXXX 
Balljster.  Joseph  C.  XXX-XX-XXXX 
Barfleld.  James  E..  XXX-XX-XXXX 
Barfield.  James  E..  Jr..  XXX-XX-XXXX 
Barrow.  Robert  R..  XXX-XX-XXXX 
Bartoski.  Joseph  N..  XXX-XX-XXXX 
Bates.  Thomas  M..  XXX-XX-XXXX 
Bauer.  Raymond  M..  XXX-XX-XXXX 
Beck.  Paul  H..  XXX-XX-XXXX 
Becksted.  Dennis  P..  XXX-XX-XXXX 
Besecker.  Raymond  P..  071-30-131& 
Bevers.  Charles  R..  XXX-XX-XXXX 
Biegalski.  Conrad  S..  XXX-XX-XXXX 
Biehunko.  Robert  L..  XXX-XX-XXXX 
Bihler.  Richard  P..  XXX-XX-XXXX 
Birkenstock.  Jesse.  XXX-XX-XXXX 
Bltonti.  David  P..  XXX-XX-XXXX 
BJork.  Herum  P..  XXX-XX-XXXX 
Blackburn.  Ronald  B..  XXX-XX-XXXX 
Bloomgren.  Edwin  L..  XXX-XX-XXXX 
Bodnar,  James  J..  XXX-XX-XXXX 
Bogy.  Peter  E..  XXX-XX-XXXX 
Borandi.  Bernard  A..  XXX-XX-XXXX 
Bourque.  Paul  P..  XXX-XX-XXXX 
Bowers.  Ellis  M..  XXX-XX-XXXX 
Bowman.  Richard  L..  XXX-XX-XXXX 
Bowman.  Robert  C.  XXX-XX-XXXX 
Brant.  Roger  P..  XXX-XX-XXXX 
Brickey.  Robert  E..  XXX-XX-XXXX 
Brown.  Sudro.  XXX-XX-XXXX 
Bruce.  Alan  H..  XXX-XX-XXXX 
Burgner.  Gary  A..  XXX-XX-XXXX 
Burkhead.  Hubert  W..  XXX-XX-XXXX 
Burry.  Lyle  W.  Jr..  XXX-XX-XXXX 
Bush.  William  J..  II.  XXX-XX-XXXX 
Busse.  Roger  H..  XXX-XX-XXXX 
Bynes.  Robert  H..  XXX-XX-XXXX 
Caffery.  John  M..  m.  XXX-XX-XXXX 
Callaway.  Patrick  W..  XXX-XX-XXXX 
CampbeU.  Alan  D..  XXX-XX-XXXX 
Canfield,  Robert  W.,  Jr..  XXX-XX-XXXX 
Cantrell.  James  E..  XXX-XX-XXXX 
Carle.  Edward  R..  XXX-XX-XXXX 
Carpenter.  Myron  B..  Jr..  XXX-XX-XXXX 
Carroll.  Edward  G..  Jr..  XXX-XX-XXXX 
Carter.  Charles  R..  XXX-XX-XXXX 
Casey.  William  J..  XXX-XX-XXXX 
Cemohous,  Arthur  B..  Jr..  XXX-XX-XXXX 
Cetola,  Robert  T..  17»-32-2253 
Chancellor.  James  J..  XXX-XX-XXXX 
Christo.  Thomas  A..  XXX-XX-XXXX 
Clark,  John  W..  XXX-XX-XXXX 
Clark.  Kirk  B..  XXX-XX-XXXX 
Claunch.  Jon  E..  XXX-XX-XXXX 
Clemons.  Charles  A..  XXX-XX-XXXX 
Clifford.  George  B..  XXX-XX-XXXX 
Cloud.  Charles  M..  XXX-XX-XXXX 
Cly.  Robert  P..  XXX-XX-XXXX 
Coakley.  Roger  L..  XXX-XX-XXXX 
Cobb.  Lawrence  D..  II.  XXX-XX-XXXX 
Coffey.  Earle  E..  XXX-XX-XXXX 
Cole.  Clifford  A..  XXX-XX-XXXX 
Cole.  Leon  R..  XXX-XX-XXXX 
ColweU.  David  L..  XXX-XX-XXXX 
Cone.  Kenneth  B.,  XXX-XX-XXXX 
Conklin.  Howard  L..  XXX-XX-XXXX  ' 
Cook.  Raymond  A..  XXX-XX-XXXX 
Cooper.  Earl  J..  XXX-XX-XXXX 
Coppin.  Edward  C.  XXX-XX-XXXX 
Coronado.  Jose.  XXX-XX-XXXX 
Cory.  David  B..  XXX-XX-XXXX 
Cory,  James  R.,  XXX-XX-XXXX 
Cotton.  Ralph  A..  XXX-XX-XXXX 
Courtney.  Henry  T..  XXX-XX-XXXX 
Craige,  Fitzgerald  P..  XXX-XX-XXXX 
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Crawford.  Timothy  S..  XXX-XX-XXXX 
Crews.  Donald  A.,  XXX-XX-XXXX 
Csady.  John  M..  XXX-XX-XXXX 
Cummings.  Robert  W..  XXX-XX-XXXX 
Czech.  FeUx.  XXX-XX-XXXX 
Dagley.  Larry  K..  XXX-XX-XXXX 
Dahl.  Martin  J..  XXX-XX-XXXX 
Daigneau.  John  R..  XXX-XX-XXXX 
Dake.  Terrencc  L.,  XXX-XX-XXXX 
Dandridge.  Robert  E..  XXX-XX-XXXX 
Daniels.  Ralph  P..  XXX-XX-XXXX 
Davis.  Charles  E..  XXX-XX-XXXX 
Davis.  Winston  R..  XXX-XX-XXXX 
Davison.  Edwin  G..  JR.,  XXX-XX-XXXX 
Debenedictis,  Pasquale  B.,  XXX-XX-XXXX 
Dee.  William.  XXX-XX-XXXX 
Denkinger.  Marc  O..  XXX-XX-XXXX 
Dibeler.  Vernon  H..  n.  XXX-XX-XXXX 
Dta.  Thomas  J..  XXX-XX-XXXX 
Docekal.  Charles  E..  XXX-XX-XXXX 
Dorrough.  Robert  E..  JR..  XXX-XX-XXXX 
Dougherty.  Terry  E..  XXX-XX-XXXX 
Driggs.  James  D..  XXX-XX-XXXX 
Duckworth.  Kermeth  J..  XXX-XX-XXXX 
Dudek.  Albert  O..  XXX-XX-XXXX 
Dugar.  James  V  ,  XXX-XX-XXXX 
Eaton.  E>eUas  O..  XXX-XX-XXXX 
Ehrenberger.  Edward  D.,  XXX-XX-XXXX 
Emmons.  Edwin  I..  XXX-XX-XXXX 
Evans.  Charles  E..  XXX-XX-XXXX 
Eyler.  David  R..  XXX-XX-XXXX 
Facey  Edward  A..  III.  XXX-XX-XXXX 
Fadel.  Chaker  J..  XXX-XX-XXXX 
Fagin.  Vincent  B..  Jr.,  XXX-XX-XXXX 
Feindt.  Theodore  H..  XXX-XX-XXXX 
Fellln.  John  N..  XXX-XX-XXXX 
Ferguson.  William  G..  XXX-XX-XXXX 
FerreU.  Charles  W..  XXX-XX-XXXX 
Flnkleman.  David.  XXX-XX-XXXX 
Fitzgibbons.  Thomas  B..  XXX-XX-XXXX 
Foster.  Carl  H..  Jr..  XXX-XX-XXXX 
Foster.  Walter  N..  Jr..  XXX-XX-XXXX 
Fox.  Leo  H..  XXX-XX-XXXX 
Francis.  Ralph  L..  XXX-XX-XXXX 
Funk.  Charles  R..  III.  XXX-XX-XXXX 
Fuoe.  Alton  C.  XXX-XX-XXXX 
Oalther.  Henry  M..  III.  XXX-XX-XXXX 
Galloway,  Terrence  L.,  XXX-XX-XXXX 
Gardner,  Benjamin  A.,  Jr.,  XXX-XX-XXXX 
Garten.  John  W..  XXX-XX-XXXX 
Garver.  Edward  G..  Jr..  XXX-XX-XXXX 
Gasaner.  John  P..  XXX-XX-XXXX 
Gaston.  Thomas  D..  XXX-XX-XXXX 
Gately.  Joseph  M..  XXX-XX-XXXX 
Gehres.  Loran  L..  XXX-XX-XXXX 
GentUe.  John  L..  XXX-XX-XXXX 
George.  David  I..  XXX-XX-XXXX 
Gibbons,  Paul.  XXX-XX-XXXX 
Oiermanaki.  James  R..  XXX-XX-XXXX 
GUbert  James  A.,  XXX-XX-XXXX 
GiUson.  Arthur  W..  XXX-XX-XXXX 
Glynn.  Michael  O..  XXX-XX-XXXX 
Goddard.  Welsey  H..  XXX-XX-XXXX 
Governor.  Richard  P.,  XXX-XX-XXXX 
Gowdy,  Thomas  H..  XXX-XX-XXXX 
Green.  Peter  M..  XXX-XX-XXXX 
Greenman.  John  A..  XXX-XX-XXXX 
Grove.  David  A..  XXX-XX-XXXX 
Grove,  James  B..  II.  XXX-XX-XXXX 
Ouenther,  Frank  J.,  XXX-XX-XXXX 
Ouerin.  Frank  J..  Jr..  XXX-XX-XXXX 
Ouidry.  Robert  J..  XXX-XX-XXXX 
Gutermuth.  William  E..  XXX-XX-XXXX 
HagBtrom.  George  T..  XXX-XX-XXXX 
Haith.  Paul  R..  XXX-XX-XXXX 
Hall.  David  M..  XXX-XX-XXXX 
Hamilton.  John  J..  Jr.,  XXX-XX-XXXX 
Hammock.  Paul  G..  XXX-XX-XXXX 
Hamner.  Reginald  T..  XXX-XX-XXXX 
Handy.  James  H..  XXX-XX-XXXX 
Haniuui.  Jon  E.,  XXX-XX-XXXX 
Harris,  James  A.,  Jr..  XXX-XX-XXXX 
Hartke.  Edwin  J..  XXX-XX-XXXX 
Hartmann.  John  R..  XXX-XX-XXXX 


Hartnagel.  Richard  L..  XXX-XX-XXXX 
Haruguchi.  James  S..  XXX-XX-XXXX 
Haverstock.  Laban  C.  XXX-XX-XXXX 
Hayes.  Norman  L..  XXX-XX-XXXX 
Healy.  Timothy  W.,  XXX-XX-XXXX 
Helm.  Donald  C.  XXX-XX-XXXX 
Heiney.  Otto  K..  XXX-XX-XXXX 
Heisz.  Jimmy  L..  XXX-XX-XXXX 
HeUer.  George  H..  XXX-XX-XXXX 
Hendrickson.  Alven  M..  XXX-XX-XXXX 
Henshaw.  Robert  A..  XXX-XX-XXXX 
Hepburn.  Philip  R..  Jr..  XXX-XX-XXXX 
Heslin.  John  H..  XXX-XX-XXXX 
Hickman.  David  B..  XXX-XX-XXXX 
Hoffer.  Leland  H..  XXX-XX-XXXX 
Hocan.  Danny  A.,  XXX-XX-XXXX 
Holliday.  Jimmy  C.  XXX-XX-XXXX 
Holllngshead.  Craig  A..  XXX-XX-XXXX 
HoUoway.  Jay.  XXX-XX-XXXX 
Holmes.  Edward  T..  XXX-XX-XXXX 
Hone.  Stephen  A..  XXX-XX-XXXX 
Horihan.  Charles  R..  XXX-XX-XXXX 
Horton.  BurreU  M..  XXX-XX-XXXX 
Horton.  Donald  R..  XXX-XX-XXXX 
HotUe.  Warren  P..  XXX-XX-XXXX 
Houston,  John  L.,  XXX-XX-XXXX 
Huberman.  Robert  K.,  XXX-XX-XXXX 
Hudack.  Larry  J..  XXX-XX-XXXX 
Hunter.  Ronald  A.,  XXX-XX-XXXX 
Hunter,  Sammie  R..  XXX-XX-XXXX 
Hurst.  WendeU  L..  XXX-XX-XXXX 
Isackson,  Richard.  J..  XXX-XX-XXXX 
Jack.  Tharon  L..  333-601-1360 
Jackson,  Hugh  M..  XXX-XX-XXXX 
Jacob.  William  A.,  m.  XXX-XX-XXXX 
Jenkins.  Carlton.  XXX-XX-XXXX 
Johnson.  David  T..  XXX-XX-XXXX 
Johnson,  Marion  H..  XXX-XX-XXXX 
Johnson,  Robert  E.,  XXX-XX-XXXX 
Joslin,  Charles  S.,  Jr..  XXX-XX-XXXX 
Jourdan,  Ronald  N..  XXX-XX-XXXX 
Jurko.  Robert  C,  XXX-XX-XXXX 
Kaim,  Edmund  R..  XXX-XX-XXXX 
KeUer.  Peter  A..  XXX-XX-XXXX 
Kelsay.  William  F..  XXX-XX-XXXX 
Kerkman.  Dennis  J.,  XXX-XX-XXXX 
Kessler,  Thomas  M.,  XXX-XX-XXXX 
Kiehle.  James  H..  XXX-XX-XXXX 
ICingman,  Richard  E..  XXX-XX-XXXX 
Kirkpatrick.  Edward  E..  XXX-XX-XXXX 
Kish.  Stephen  J.,  Jr.,  XXX-XX-XXXX 
Kitow.  Edwin  K.,  XXX-XX-XXXX 
Kitto.  Albert  R..  XXX-XX-XXXX 
Klobucar.  Frank  E.,  XXX-XX-XXXX 
Klotzkln,  Kenneth  C,  XXX-XX-XXXX 
Knox.  Paul  D.,  XXX-XX-XXXX 
Kohout,  William  R.,  XXX-XX-XXXX 
Kollar.  Joseph  J..  XXX-XX-XXXX 
Kramer,  Ross  E..  XXX-XX-XXXX 
Kramer,  Terrence  L.,  XXX-XX-XXXX 
Kulwicki.  Joseph  F..  Ill,  XXX-XX-XXXX 
Kurtz,  Hugo  E.,  XXX-XX-XXXX 
Landreth,  Jay  H.,  XXX-XX-XXXX 
LarocheUe.  Andre  L.,  XXX-XX-XXXX 
Laugen.  Elwood  N.,  XXX-XX-XXXX 
Leach,  Maurice  R..  XXX-XX-XXXX 
Lemaster,  David  R..  XXX-XX-XXXX 
Lester,  John  R..  XXX-XX-XXXX 
Levanduski,  Robert  J..  XXX-XX-XXXX 
Lewis,  Thomas  E.,  Jr.,  XXX-XX-XXXX 
Lightsey,  Leon  G.,  XXX-XX-XXXX 
Undenfelser,  Kenneth  H.,  XXX-XX-XXXX 
Loan.  Charles  J.,  Jr.,  XXX-XX-XXXX 
Lucas,  James  H.,  XXX-XX-XXXX 
Lunquist.  William  J.,  XXX-XX-XXXX 
Lusk.  Kermjt  R.,  XXX-XX-XXXX 
Lutz,  Dale  M..  XXX-XX-XXXX 
Luzzatto.  Ernesto  V..  XXX-XX-XXXX 
Macner,  Francis  J.,  Jr..  XXX-XX-XXXX 
Mages,  James  O.,  XXX-XX-XXXX 
Maber,  James  P.,  XXX-XX-XXXX 
Malbasa,  Joseph,  XXX-XX-XXXX 
Malone.  Robert  H..  in.  XXX-XX-XXXX 
Marker.  Hichard  L.,  XXX-XX-XXXX 


UMI 


August  12,  1982 


CONGRESSIONAL  RECORD— SENATE 


20937 


MarlLstaUer.  Ovcy  E..  XXX-XX-XXXX 
Martin.  Gerald  W..  XXX-XX-XXXX 
Maaon,  Earl  S..  501-30-M52 
Mason.  Larry  B..  XXX-XX-XXXX 
Mate.  Joseph  J..  XXX-XX-XXXX 
Matheson,  Lome  D.,  XXX-XX-XXXX 
Matney.  Bascom  B.,  XXX-XX-XXXX 
Matthews,  John  W.,  XXX-XX-XXXX 
Maxton.  Gary  L..  XXX-XX-XXXX 
McCarthy.  John  T..  XXX-XX-XXXX 
McCormlck.  James  M..  XXX-XX-XXXX 
McDonald.  Clinton  R..  XXX-XX-XXXX 
McHugh.  Robert.  XXX-XX-XXXX 
McKelvey,  James  A..  XXX-XX-XXXX 
McLester.  Judson  C.  III.  XXX-XX-XXXX 
McMillan,  Robert  J..  XXX-XX-XXXX 
Mesh.  Richard  I..  XXX-XX-XXXX 
Messerian.  Lazarus  A..  XXX-XX-XXXX 
Meyer.  John  P..  XXX-XX-XXXX 
Miles.  Richard  P..  XXX-XX-XXXX 
Miley.  Robert  T.,  XXX-XX-XXXX 
Miller,  George  P..  XXX-XX-XXXX 
Miller.  John  C  XXX-XX-XXXX 
Miller.  John  M..  XXX-XX-XXXX 
MiUer,  Larry  L..  XXX-XX-XXXX 
Minerman,  Charles  M..  XXX-XX-XXXX 
Misek.  David  W.,  XXX-XX-XXXX 
Mishev,  Boyan  N..  XXX-XX-XXXX 
Modders,  John  N.,  XXX-XX-XXXX 
Moore,  Dale  E.,  XXX-XX-XXXX 
Moore,  Donald  B.,  XXX-XX-XXXX 
Moore,  Harry  E.,  Jr.,  XXX-XX-XXXX 
Moore,  Robert  H..  XXX-XX-XXXX 
Morley.  Edward  C.  XXX-XX-XXXX 
Morse.  James  L..  XXX-XX-XXXX 
Mosher.  Alan  L..  XXX-XX-XXXX 
Mullen.  David  E..  XXX-XX-XXXX 
Mullis.  James  M.,  Jr..  XXX-XX-XXXX 
Mummert.  George  W.,  XXX-XX-XXXX 
Murphy.  Edward  M..  XXX-XX-XXXX 
Murr.  James  C.  XXX-XX-XXXX 
Nelson.  Charles  H..  XXX-XX-XXXX 
Nelson.  Donald  E..  XXX-XX-XXXX 
Nelson,  Gerald  W.,  XXX-XX-XXXX 
Nelson,  Jerald  D.,  XXX-XX-XXXX 
Nelson,  Roger  A.,  XXX-XX-XXXX 
Neville,  Frank  H.,  XXX-XX-XXXX 
Newnam,  Albert  H.,  XXX-XX-XXXX 
Nicholson,  Hollls  W..  XXX-XX-XXXX 
Nielsen,  Reese  R..  XXX-XX-XXXX 
Niland.  Joseph  F..  XXX-XX-XXXX 
Nishina,  Vincent  H.,  XXX-XX-XXXX 
Nolan.  Richard  J..  XXX-XX-XXXX 
Noonan,  Michael  W.,  XXX-XX-XXXX 
Nordstrom.  Thomas  R..  XXX-XX-XXXX 
Norris,  Terry  D..  XXX-XX-XXXX 
Oakman,  Walter  H.,  XXX-XX-XXXX 
Gates,  Ralph  H.,  XXX-XX-XXXX 
O'benland,  Carl  T.,  XXX-XX-XXXX 
O'Connell,  Dennis  F.,  XXX-XX-XXXX 
Olsen,  Douglas  O.,  XXX-XX-XXXX 
Oltorik,  Thomas  F.,  XXX-XX-XXXX 
Oyler,  Thomas  O.,  Jr.,  XXX-XX-XXXX 
PaUtto.  Robert  V..  XXX-XX-XXXX 
Parsons.  Vernon  H..  XXX-XX-XXXX 
Patrick.  Herbert  L..  Ill,  XXX-XX-XXXX 
Patterson.  James  A..  XXX-XX-XXXX 
Pearce.  Harry  T..  XXX-XX-XXXX 
Pearlman.  Joseph.  XXX-XX-XXXX 
Peters.  Michael  J.,  XXX-XX-XXXX 
Pfalzgraf .  John  R.,  XXX-XX-XXXX 
Pfohl,  Donald  E.,  XXX-XX-XXXX 
Pierce.  James  E..  XXX-XX-XXXX 
Pierson;  David  E..  XXX-XX-XXXX 
Piwnica,  John  S.,  Jr.,  XXX-XX-XXXX 
Poche.  Stephen  S.,  XXX-XX-XXXX 
Poe,  Thomas  W.,  Jr.,  XXX-XX-XXXX 
Potochick,  Michael  R.,  XXX-XX-XXXX 
Powell.  Thomas  S.,  Jr..  XXX-XX-XXXX 
Pressey.  Michael  L..  XXX-XX-XXXX 
Pritchard.  Clyde  B..  XXX-XX-XXXX 
Puckett.  Benjamin  C,  Jr.,  XXX-XX-XXXX 
Putlock,  Robert  J.,  XXX-XX-XXXX 
Quamme,  Harlan  J.,  XXX-XX-XXXX 


Quamaccio,  Michael  J.,  XXX-XX-XXXX 
Quinn.  William  J..  XXX-XX-XXXX 
Quon.  Chu  E.,  XXX-XX-XXXX 
RamaeU.  Richard  B.,  XXX-XX-XXXX 
Rand.  William  C.  XXX-XX-XXXX 
Ranslam.  Michael  E..  XXX-XX-XXXX 
Rauch,  Francis  A.,  Jr.,  XXX-XX-XXXX 
Rauach,  Raymond  J..  XXX-XX-XXXX 
ReiUng.  Keith  T.,  541-42-«475 
Reilly.  Edward  A..  Jr.,  XXX-XX-XXXX 
Reimers,  James  P.,  501-3^-2670 
Rennick,  Alan  L.,  XXX-XX-XXXX 
Rennie.  David  T.,  XXX-XX-XXXX 
Reynolds.  Randolph  S.,  XXX-XX-XXXX 
Rick.  Robert  S.,  XXX-XX-XXXX 
Rickman,  William  T.,  XXX-XX-XXXX 
Riddell,  Gordon  A.,  XXX-XX-XXXX 
RiesKn,  Herbert  P.,  XXX-XX-XXXX 
Riffey,  Douglas  G.,  Jr.,  XXX-XX-XXXX 
Roberts,  Julian  C,  XXX-XX-XXXX 
Robinson.  Curran  A.,  XXX-XX-XXXX 
Robinson,  Freddie  G.,  XXX-XX-XXXX 
RoUins.  Ashton,  n.  XXX-XX-XXXX 
Rosborough,  Donald  L.,  XXX-XX-XXXX 
Rothman.  Frederick  P.,  XXX-XX-XXXX 
Rotker,  Kenneth  I.,  XXX-XX-XXXX 
Rowe,  William  J.,  III.  XXX-XX-XXXX 
Rucker.  Jack  L.,  XXX-XX-XXXX 
Ruehl.  Terrence  E..  XXX-XX-XXXX 
Ryan,  Larry  G.,  XXX-XX-XXXX 
Saban.  William  D.,  XXX-XX-XXXX 
Salmans,  Larry  D.,  XXX-XX-XXXX 
Sanders,  Richard  D..  XXX-XX-XXXX 
Schadle,  Clark  W.,  XXX-XX-XXXX 
Schaefer,  Gene  E..  XXX-XX-XXXX 
Schellhase.  Milton  G..  XXX-XX-XXXX 
Schlmmel,  Charles.  Jr.,  XXX-XX-XXXX 
Schlag.  Alfred  L..  XXX-XX-XXXX 
Schorr.  Robert  W..  XXX-XX-XXXX 
Schredl.  Michael  G..  XXX-XX-XXXX 
Scott.  Richard  W..  XXX-XX-XXXX 
Scott,  Robert  W..  XXX-XX-XXXX 
Search,  David  E..  XXX-XX-XXXX 
Seibold.  Ronald  R..  XXX-XX-XXXX 
Seidt.  Richard  J.,  XXX-XX-XXXX 
Shanks,  Theodore  E.,  XXX-XX-XXXX 
Sharp,  Allen,  XXX-XX-XXXX 
Shawl.  Robert  M.,  XXX-XX-XXXX 
Shivers,  Walter  W..  XXX-XX-XXXX 
Shoff.  Firman  E..  XXX-XX-XXXX 
Skartvedt.  David  A..  XXX-XX-XXXX 
Skinner.  Robert  R..  XXX-XX-XXXX 
Smaldone,  Gerard  A.,  XXX-XX-XXXX 
Smith,  Howard  O.,  XXX-XX-XXXX 
Smith,  John  H.,  XXX-XX-XXXX 
Smith,  William  W.,  Jr..  XXX-XX-XXXX 
Smittle.  Nelson  D.,  XXX-XX-XXXX 
Smullen,  Robert  A.,  XXX-XX-XXXX 
Solstman.  Edward  C,  Jr.,  XXX-XX-XXXX 
Spencer,  Clifford  M.,  Jr.,  XXX-XX-XXXX 
SUbenow,  Karl  R.,  XXX-XX-XXXX 
Stanley,  David  J.,  XXX-XX-XXXX 
Statzer,  Charles  E.,  Jr.,  XXX-XX-XXXX 
Steinbrink,  Loren  O.,  XXX-XX-XXXX 
Stephens,  Robert  B..  XXX-XX-XXXX 
Stemick,  Michael  A..  XXX-XX-XXXX 
Stewart,  Jerry  R.,  XXX-XX-XXXX 
SUef,  Mahlon  H..  XXX-XX-XXXX 
Storgaard,  Richard  D..  XXX-XX-XXXX 
Straber,  Richard  A.,  XXX-XX-XXXX 
Sule,  Robert  J.,  XXX-XX-XXXX 
Swansiger,  William  A.,  XXX-XX-XXXX 
Sweet,  Charles  R.,  XXX-XX-XXXX 
Taylor,  James  R..  XXX-XX-XXXX 
Tharrington.  John  C,  XXX-XX-XXXX 
Thleme,  Alfred,  Jr..  XXX-XX-XXXX 
Thomas,  Joseph  M.,  XXX-XX-XXXX 
Thomas,  Robert  P.,  XXX-XX-XXXX 
Thompson,  Lane  A..  XXX-XX-XXXX 
Thompson,  RusseU  D.,  XXX-XX-XXXX 
Thompson,  William  J.,  XXX-XX-XXXX 
Thune.  George  O..  XXX-XX-XXXX 
Tiemey,  John  P.,  XXX-XX-XXXX 
Treadaway.  Robert  E.,  XXX-XX-XXXX 


Truaz.  John  E.,  XXX-XX-XXXX 
Turner,  Pierce  D.,  XXX-XX-XXXX 
Valentine,  Jon  N..  XXX-XX-XXXX 
Van  Doren,  Emerson  B..  XXX-XX-XXXX 
Vandendriessche,  Dean,  XXX-XX-XXXX 
Ventura.  Joe  E.,  XXX-XX-XXXX 
Vinup,  Glen  W.,  XXX-XX-XXXX 
Wagner,  Albert  M.,  XXX-XX-XXXX 
Walker.  Robert  W.,  XXX-XX-XXXX 
Ware,  Billy  I.,  XXX-XX-XXXX 
Weber,  David  C,  XXX-XX-XXXX 
Weme,  Thomas,  XXX-XX-XXXX 
Werner,  Arthur  D.,  XXX-XX-XXXX 
West.  Lyle  H.,  XXX-XX-XXXX 
Weyler,  Kenneth  L..  XXX-XX-XXXX 
Whaley,  Wallace  W.,  XXX-XX-XXXX 
Whiddon,  Edward  H.,  XXX-XX-XXXX 
White.  Edward  R.,  HI,  XXX-XX-XXXX 
White,  Henry  J.,  Jr.,  XXX-XX-XXXX 
Whitman.  Horace  T..  II,  XXX-XX-XXXX 
Wiese,  Richard  R.,  XXX-XX-XXXX 
Williams,  Leonard  D.,  XXX-XX-XXXX 
Williams,  Robert  E.,  XXX-XX-XXXX 
Williams,  Roger  E..  XXX-XX-XXXX 
Wilson,  Kelly  T..  XXX-XX-XXXX\ 
Wilson,  LoweU  H.,  XXX-XX-XXXX 
WUtuck,  Robert,  XXX-XX-XXXX 
Winkler,  James  F..  XXX-XX-XXXX 
Wirstrom.  William  C.  XXX-XX-XXXX 
Wolff,  Warren  W..  XXX-XX-XXXX 
Woodcock,  Larry  A.,  XXX-XX-XXXX 
Woodman.  Donald  K..  XXX-XX-XXXX 
WordeU.  Lynden  E.,  XXX-XX-XXXX 
Wright,  Gerald  W.,  XXX-XX-XXXX 
Wrucha,  Jerry  A.,  XXX-XX-XXXX 
Tingling,  Carl  G.,  XXX-XX-XXXX 
Yoder,  Phillip  D.,  XXX-XX-XXXX 
Youd,  Henry  S.,  XXX-XX-XXXX 
Young,  Richard  S.,  XXX-XX-XXXX 
Youngblood,  John  S.,  XXX-XX-XXXX 

CHAPLAIH  CORPS 

Fernandez,  Nobincio,  XXX-XX-XXXX 
Lunceford,  Joe  E.,  XXX-XX-XXXX 
Morgan.  Hugh  H..  XXX-XX-XXXX 
Schwartz,  Barry  D.,  XXX-XX-XXXX 

DENTAL  CORPS 

Benson.  Glenn  F..  XXX-XX-XXXX 
Brigleb.  Richard  C,  XXX-XX-XXXX 
Goodman.  John  T..  XXX-XX-XXXX 
Hochenedel.  August  M..  Jr..  XXX-XX-XXXX 
JumbeUc.  RusseU  G..  Jr..  XXX-XX-XXXX 
Mcintosh.  James  N..  XXX-XX-XXXX 
O'Hara,  James  K..  XXX-XX-XXXX 
Smith.  Robert  N..  XXX-XX-XXXX 
White.  Philip  H..  XXX-XX-XXXX 

MZDICAL  CORPS 

Adams.  Richard  C.  XXX-XX-XXXX 
Boyd.  Carl  R.,  XXX-XX-XXXX 
Campbell,  James  M..  XXX-XX-XXXX 
Carpenter,  James  L..  XXX-XX-XXXX 
Corvalan,  Juan  C,  XXX-XX-XXXX 
Garretson,  Richard  H..  XXX-XX-XXXX 
Gregg,  Paul  T.,  XXX-XX-XXXX 
Kutner,  Stephen  S.,  XXX-XX-XXXX 
Legaspi,  liinda  S.  E.,  XXX-XX-XXXX 
McOee,  Hugh  E.,  Jr.,  XXX-XX-XXXX 
Mojicamcrales.  Victor  M.,  XXX-XX-XXXX 
Nell.  Patricia  A.,  XXX-XX-XXXX 
Noltimier,  Louis  A.,  XXX-XX-XXXX 
Remo,  Elvira  C,  06&-34-7634 
RoUe,  Albert  E..  XXX-XX-XXXX 
Simmons,  John  W.,  Jr.,  XXX-XX-XXXX 
Tengelsen,  Clifford  L.,  XXX-XX-XXXX 
Tessier,  Paul  A..  XXX-XX-XXXX 
Tolentino.  Naty  M.,  XXX-XX-XXXX 
Wooming.  Geoffrey  E.,  XXX-XX-XXXX 

IfURSE  CORPS 

Acosta.  Norma  N.,  XXX-XX-XXXX 
Asberry.  Beryl.  XXX-XX-XXXX 
Bauer.  Verdella  M..  XXX-XX-XXXX 
Buth.  Virginia  W.,  XXX-XX-XXXX 
CarUedge.  Alice  M.,  XXX-XX-XXXX 
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Cassidy,  Preida  M..  XXX-XX-XXXX 
Chambers,  James  L..  XXX-XX-XXXX 
Clapp.  Mary  A.,  XXX-XX-XXXX 
Clark.  Shirley  C.  XXX-XX-XXXX 
Coyle.  Mary  C,  XXX-XX-XXXX 
Decker,  Carla  L..  XXX-XX-XXXX 
Devine.  Sheila  A..  XXX-XX-XXXX 
Eakin.  Margaret  A..  XXX-XX-XXXX 
Ehardt.  Joseph  W..  XXX-XX-XXXX 
Elliott.  Donald  E.  W..  XXX-XX-XXXX 
Pairchild,  Vema  D.,  XXX-XX-XXXX 
Flood.  Mary  A.,  XXX-XX-XXXX 
Garrison.  Howard.  XXX-XX-XXXX 
Gates.  Dorothy  E..  XXX-XX-XXXX 
Holdys.  Delores  J..  XXX-XX-XXXX 
Joseph.  Desiree  R.,  XXX-XX-XXXX 
King.  Kathleen  P..  XXX-XX-XXXX 
Mercereau.  Mae  D..  XXX-XX-XXXX 
Miner.  Wilmer  G..  XXX-XX-XXXX 
Mock.  LoU  A..  XXX-XX-XXXX 
Moquin.  Thomas  P..  XXX-XX-XXXX 
Morgan.  Mary  E..  XXX-XX-XXXX  ■'J 

Nutt.  Mae  K..  XXX-XX-XXXX 
ONeil.  Richard  J.,  XXX-XX-XXXX      ; 
Palmer.  Paula  E..  XXX-XX-XXXX       / 
Payes.  Elizabeth  A..  02&-28-7292  ' 
Phelan.  Phyllis  A..  XXX-XX-XXXX 
Purcell.  Helen  A..  XXX-XX-XXXX 
Rafai.  Elizabeth  H..  XXX-XX-XXXX 
Rasmussen.  Dorothy  Y..  XXX-XX-XXXX 
Richier,  Betty  J..  XXX-XX-XXXX 
ShaiXer.  Andrea  C.  XXX-XX-XXXX 
Shaner.  Nancy  J..  XXX-XX-XXXX 
Smith.  Mary  R..  XXX-XX-XXXX 
Stem.  Barbara  A..  XXX-XX-XXXX 
Thompson.  Christina  T.,  XXX-XX-XXXX 
Walls.  Elizabeth  A..  XXX-XX-XXXX 
Whittemore.  Kathleen,  XXX-XX-XXXX 
Williams.  Jeanette  C.  XXX-XX-XXXX 
Zauner.  Alice  A..  XXX-XX-XXXX 

MZDICAL  SmVICK  CORPS 

Boyd.  Kenneth  L..  XXX-XX-XXXX 
Butler.  Charles  H..  XXX-XX-XXXX 
Carroll.  Robert  G..  XXX-XX-XXXX 
Demoss.  Robert  W..  XXX-XX-XXXX 
Fritz.  Andrew  A.  Jr.,  XXX-XX-XXXX 
Gill.  Richard  A..  XXX-XX-XXXX 
Heam.  Charles  J..  XXX-XX-XXXX 
Lucchest.  Mario  C,  XXX-XX-XXXX 
Pacheco,  Richard  R.,  XXX-XX-XXXX 
Press,  David.  XXX-XX-XXXX 
Sarbach.  Douglas  L..  XXX-XX-XXXX 
Scheffer.  Richard  H..  XXX-XX-XXXX 
Smith,  Richard  H.,  XXX-XX-XXXX 
Wallace.  Edward  A.,  XXX-XX-XXXX 
Watson.  James  M.,  XXX-XX-XXXX 
Weisz,  WIUU  G.  Jr.,  XXX-XX-XXXX 
Westin.  Charles  A.,  XXX-XX-XXXX 
Wood.  Verl  H..  XXX-XX-XXXX 

BioiODicAi.  semes 
Allison.  DarreU  C.  XXX-XX-XXXX 
Bleakley.  Neil  M..  XXX-XX-XXXX 
Bronsteln.  Leroy  J. ,  569-4  2- 1 102 
Glaze.  William  C.  H.,  XXX-XX-XXXX 
Jillson.  Theresa  J.,  XXX-XX-XXXX 
Lefsky,  Lawrence  H.,  XXX-XX-XXXX 
Lopez.  Carmen  R.,  XXX-XX-XXXX 
Mcowen,  James  S.,  XXX-XX-XXXX 
Morgan,  Shelah  G..  XXX-XX-XXXX 
Schwertner,  Harvey  A..  XXX-XX-XXXX 
Shoff,  Charles  M.,  XXX-XX-XXXX 
Stein.  Franklin  J.,  XXX-XX-XXXX 
WaUach.  Joel  D..  XXX-XX-XXXX 
Wexler.  Allan  V..  XXX-XX-XXXX 
Imthk  AXMT 
The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  section  3359: 

MXOICAL  CORPS 

To  becolonel 
Del  Campo.  Enrique.  XXX-XX-XXXX 


CONGRESSIONAL  RECORD— SENATE 


August  12,  1982 


Ten  Eyck.  James  R..  XXX-XX-XXXX 

DKITTAL  CORPS 

To  be  lieutenant  colonel 
Gay.  William  D.,  XXX-XX-XXXX 
Mehllsch.  David  P..  XXX-XX-XXXX 

MKDICAL  CORPS 

To  be  lieutenant  colonel 
Anderson.  John.  XXX-XX-XXXX 
Austin.  Robert  G.,  XXX-XX-XXXX 
Bronshuag.  Michael.  XXX-XX-XXXX 
Brown.  Frederick  B..  XXX-XX-XXXX 
Danto,  Bruce  L..  XXX-XX-XXXX 
E>avis.  Joseph  E..  XXX-XX-XXXX 
DeSimone.  Theresa  V..  XXX-XX-XXXX 
Dorsey.  John  M..  XXX-XX-XXXX 
Everett.  El  wood  D..  XXX-XX-XXXX 
Gretz.  Herbert  P..  Jr..  XXX-XX-XXXX 
Halpem.  Abraham  L..  XXX-XX-XXXX 
lapaolo.  Felice  M..  XXX-XX-XXXX 
Jackson.  Carmault.  Jr..  XXX-XX-XXXX 
Lufkln.  Edward  G.,  XXX-XX-XXXX 
Manuel.  WUbert  J..  XXX-XX-XXXX 
Morse,  James  A.,  XXX-XX-XXXX 
Nghiem.  Quang  X..  XXX-XX-XXXX 
Owings.  William  O..  XXX-XX-XXXX 
Paule.  James  M..  XXX-XX-XXXX 
PoweU.  Malcolm  R..  XXX-XX-XXXX 
Ralla.  Frank  A..  XXX-XX-XXXX 
Ringler.  Harold.  XXX-XX-XXXX 
Slawson.  Robert  G.,  XXX-XX-XXXX 
Van  Norman,  Russel,  XXX-XX-XXXX 
Wilson,  Robert  M..  XXX-XX-XXXX 

The  following-named  Army  National 
Guard  officers  for  appointment  in  the  Re- 
serve of  the  Army  of  the  United  States, 
under  the  provisions  of  title  10.  United 
States  Code,  section  3385: 

ARMY  PROMOTION  U8T 

7*0  be  colonel 
Barnes.  Bert  G..  XXX-XX-XXXX 
Campbell.  Rupert  C.  XXX-XX-XXXX 
Carlson.  John  W..  XXX-XX-XXXX 
Pox.  Oren  R..  XXX-XX-XXXX 
Oabaldon,  Antonio.  Jr..  XXX-XX-XXXX 
Holgate,  CTifford  W.,  XXX-XX-XXXX 
Mason.  John  T..  XXX-XX-XXXX 
Matthews.  Charles  G..  XXX-XX-XXXX 
Blialaret.  Gerard  J..  XXX-XX-XXXX 
Nienas.  Jimmie  D..  XXX-XX-XXXX 
Peck,  Ernest  G.,  XXX-XX-XXXX 
Poison,  James  D.,  Jr..  XXX-XX-XXXX 
Ray.  Dudley  C,  XXX-XX-XXXX 
Shaughnessy.  M.  E..  XXX-XX-XXXX 
SivUla.  John  M..  XXX-XX-XXXX 
Snyder.  Ernest  M..  XXX-XX-XXXX 
Tech.  Larry  L.,  XXX-XX-XXXX 
Westergard,  Raymond.  XXX-XX-XXXX 
Wlnslett,  Ronald  D..  XXX-XX-XXXX 

MSDICAL  CORPS 

To  be  colonel 
Hemry.  David  A..  XXX-XX-XXXX 
Hudglns.  James  J.,  XXX-XX-XXXX 
Zusman,  Jack,  XXX-XX-XXXX 

ARMT  PROMOnon  UST 

To  be  lieutenant  colonel 
Abemathy.  Claude  A..  XXX-XX-XXXX 
Barton.  Dennis  R.,  XXX-XX-XXXX 
Blmler.  Joseph  R.,  XXX-XX-XXXX 
Blazier.  John  C.  XXX-XX-XXXX 
Brackett.  Louis  V..  XXX-XX-XXXX 
Cacioppe.  Richard  C.  XXX-XX-XXXX 
Cardis.  Douglas  B..  367-40-803C 
Chisholm.  Leslie  P..  XXX-XX-XXXX 
Coon.  Albert  C.  XXX-XX-XXXX 
Dorsey.  Clayton  E.,  XXX-XX-XXXX 
Penner,  Arlan  L.,  XXX-XX-XXXX 
Fey,  Henry  P.,  XXX-XX-XXXX 
Piarkoskl,  Joseph  A.,  XXX-XX-XXXX 
Caspard.  Milbon  J..  XXX-XX-XXXX 
Oiroux.  Norman  R..  XXX-XX-XXXX 


Ooar.  Douglas  J..  XXX-XX-XXXX 
Gray,  Richard  L..  XXX-XX-XXXX 
Cuarino.  William  J,  XXX-XX-XXXX 
Hannon,  John  J..  XXX-XX-XXXX 
Harvey,  William  R.,  XXX-XX-XXXX 
Hatley.  Patrick  B..  XXX-XX-XXXX 
Herb.  Joseph  C.  XXX-XX-XXXX 
Hihnala.  Jack  E..  XXX-XX-XXXX 
Kanaczet.  Richard  P.,  XXX-XX-XXXX 
Kennedy,  Robert  J..  XXX-XX-XXXX 
Lack,  John  A.,  XXX-XX-XXXX 
Leinweber,  Don  L.,  XXX-XX-XXXX 
Lewer.  Larry  W.,  XXX-XX-XXXX 
Lundy,  Robert  J..  Jr..  XXX-XX-XXXX 
Mcintosh.  Donald  R..  XXX-XX-XXXX 
McWhlrter,  Johnny  L,,  XXX-XX-XXXX 
Maner.  Omer  E..  XXX-XX-XXXX 
Mlddeler,  Thomas  A..  XXX-XX-XXXX 
Musk.  Gautrey  J.,  XXX-XX-XXXX 
Nelson.  Broxie  J..  XXX-XX-XXXX 
NewhaU.  David  G..  XXX-XX-XXXX 
Norman,  Joel  W.,  XXX-XX-XXXX 
PInta.  Robert  J.,  XXX-XX-XXXX 
Rees,  Harold  R..  Jr.,  XXX-XX-XXXX 
Rees,  Raymond  F..  XXX-XX-XXXX 
Reeves.  Larry  W.,  XXX-XX-XXXX 
Rose,  Robert  R..  XXX-XX-XXXX 
Ruggiero.  John  T..  Jr..  XXX-XX-XXXX 
Saunders.  Shelley  M..  XXX-XX-XXXX 
Smith,  Wayne  A..  XXX-XX-XXXX 
Stansberry,  Tony  L..  XXX-XX-XXXX 
Steinhardt.  Norbert,  XXX-XX-XXXX 
Stewart,  Ronald  B..  XXX-XX-XXXX 
Tourville,  Kenneth.  XXX-XX-XXXX 
Whitman.  William  T..  XXX-XX-XXXX 
Williams,  Frank  C,  XXX-XX-XXXX 
Wood,  Walter  R..  XXX-XX-XXXX 
Yoas.  Lynn  P..  XXX-XX-XXXX 
Zeigler.  Paul  L..  XXX-XX-XXXX 

ARMY  NXTRSE  CORPS 

To  be  lieutenant  coUmel 
Chrietzberg.  V.  S..  XXX-XX-XXXX 

DENTAL  CORPS 

T'o  be  lieutenant  colonel 
Adams.  William  C.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
FeweU.  Ronald  D..  XXX-XX-XXXX 
Inguito.  Galicano  B.,  XXX-XX-XXXX 
Pierce.  John  A.,  XXX-XX-XXXX 
Rastogi,  Shivnandan.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

T'o  be  lieutenant  colonel 
Beasley.  Glenn  D..  XXX-XX-XXXX 
Darby.  Lester  A.,  XXX-XX-XXXX 
Veterinary  Corps 
T'o  be  lieutenant  colonel 

Hagle.  Richard.  XXX-XX-XXXX 

In  the  Marine  Corps 

The  following-named  officer  of  the 
Marine  Corps  for  permanent  appointment 
to  the  grade  of  lieutenant  colonel  under 
provisions  of  title  10.  United  States  Code. 
section  624,  subject  to  qualification  therefor 
as  provided  by  law: 
Peterson,  Robert  L..  5294 

The    following-named    officers    of    the 
Marine  Corps  Reserve  for  permanent  ap- 
pointment to  the  grade  of  colonel  under 
provisions  of  title  10,  United  States  Code, 
section  5912,  subject  to  qualification  there- 
for as  provided  by  law: 
Akers.  Glen  S..  2650 
Arms.  John  P..  9685 
Ayers.  George  W..  5433 
Baker.  Richard  P..  4804 
Bianchini.  Victor  E..  8157 
Bowman.  James  H..  3433 


Brady.  Jame 

Brutch.  Pau 

Buethe.  Prai 

Burke.  Arih 

Buxton.  Col 

Campbell.  T 

Candelori,  A 

Carman.  Jat 

Carter.  Jacq 

Clark.  Arthi 

Cleary.  Jam 

Councilman 

Coyne,  Johr 

Cronin.  Joh: 

Culp,  Leona 

Deaver.  Joh 

Detweller,  F 

Dickerson.  I 

Dill.  Glenn 

Dilworth,  E 

Donnelly,  F 

Downey,  La 

Farmer,  Fra 

Fitzgerald,  1 

Flynn.  Rob< 

Gannon.  Joi 

Gardner.  M 

Gardner.  W 

Halvorsen. . 

Harvey,  Alb 

Hixson.  Mic 

Jeffries.  Jai 

Jordan,  Joh 

Kendrick,  C 

Kennedy.  A 

Kindt,  Davi 

Lawson,  Ws 

Lince,  Rons 

Marshall.  R 

Massenbuit 

McDonald. 

McGuinnes 

McLean.  Rs 

Meyers.  Ge 

Miller.  Ron 

Nelson.  Sta 

Nippard,  R( 

Petty,  Chai 

Prior,  Willi; 

Pristavec.  1 

Rivers,  Joh 

Rogers,  Mil 

Rule,  Gordi 

Sampson,  C 

Sattler.  Alt 

Sherretz.  L 

Snell.  Jame 

Snowden.  J 

Sowers.  Ro 

Venditto.  C 

Vogel,  Jam 

Wallace,  Tf 

Walton.  Re 

Wilder,  Ra: 

Wilkinson, 

The    fol 

Marine  Co 

to  the  grad 

under  pro\ 

Code,  secti 

therefor  as 

Alger.  Duf  1 

Allen.  Geoi 

Amoroso.  I 

Bancroft,  J 

Beard.  Jos( 

Bookhardt 

Borowitz,'] 

Boyd,  Jose 

Brown.  Lei 

Burroughs 

Carver.  Da 

Class,  Geoi 

CoUier.  Mi 
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Brady,  James  J.,  4930 
Brutch.  Paul  P.,  8084  ' 

Buethe,  Prank  A.,  3903 
Burke,  Arthur  B.,  Jr.,  8936 
Buxton,  Cole  J.,  3243 
Campbell,  Thomas  J.,  5649 
Candelori,  Angelo  V.,  4086 
Carman,  James  P.,  1964 
Carter,  Jacques  W.,  Jr.,  9115 
Clark,  Arthur  L.,  6148 
Cleary,  James  J.,  3675 
Councilman,  John  D.,  7211 
Coyne,  John  T.,  3390 
Cronin.  John  P.,  1288 
Culp,  Leonard  D.,  7493 
Deaver,  John  H.,  Jr.,  3668 
Detweiler.  Robert  C,  7176 
Dickerson,  Michael  G.,  4188 
Dill,  Glenn  V.,  2215  : 

Dilworth,  Eldon  R.,  6006    I 
Donnelly,  Francis  L.,  9306  \ 
Downey.  Lawrence  L.,  4619 
Parmer,  Prank  E.,  3269 
Pitzgerald.  Richard  J.,  0952 
Flynn,  Robert  G.,  1729 
Gannon,  John  J.,  7507 
Gardner,  Michael  R.,  7153 
Gardner,  Winston  W.,  Jr.,  6933 
Halvorsen,  John  P.,  7810 
Harvey,  Albert  C,  Jr.,  8406 
Hixson,  Michael  J.,  7546 
Jeffries,  James  H.,  Ill,  8441 
Jordan,  John  E.,  1169 
Kendrick,  Gardner  S.,  5924 
Kennedy,  Agnes  M.,  8851 
Kindt,  David  J.,  4456 
Lawson,  Walter  J.,  8917 
Lince.  Ronald  D.,  6060 
Marshall,  Robert  D.,  3296 
Massenburg,  Joseph  W.,  Jr.,  5197 
McDonald,  Patrick  G.,  9278 
McGuinness,  James  C,  Jr„  5197 
McLean,  Ralph  T.,  4093 
Meyers,  George  P..  Jr.,  6148 
Miller,  Ronald  G.,  0300 
Nelson,  Stanley  R.,  3824 
Nippard,  Roos  E.,  8029 
Petty,  Charles  R.,  1821 
Prior,  William  A.,  Jr.,  0228 
Pristavec,  Thomas  L.,  155* 
Rivers,  John  P.,  8009 
Rogers,  Milton  B.,  4481 
Rule,  Gordon.  9253 
Sampson.  Charles  W.,  3366 
Battler.  Albert  J.,  Jr.,  6855 
Sherretz,  Lundie  L.,  8776 
Snell,  James  C,  9430 
Snowden.  John  B.,  Ill,  3209 
Sowers,  Ronald  L.,  5174 
Venditto,  Carl  R.,  6419 
Vogel,  James  R..  0542 
Wallace,  Terry  P..  3344 
Walton,  Rodney,  4038 
Wilder.  Raymond  E.,  8688 
Wilkinson,  George  C,  Jr.,  0006 

The    following-named     officers    of    the 
Marine  Corps  for  permanent  appointment 
to  the  grade  of  Chief  Warrant  Officer,  W-4, 
under  provisions  of  title  10,  United  States 
Code,  section  563,  subject  to  qualification 
therefor  as  provided  by  law: 
Alger,  Duff  E.,  4718 
Allen,  George  R.,  8968 
Amoroso.  Daniel  L..  4932 
Bancroft,  Alfred  M.,  0493 
Beard,  Joseph  P.,  3434 
Bookhardt,  Henry,  7492  '' 

Borowitz,  Thomas  J.,  434S 
Boyd.  Joseph  S.,  5731 
Brown,  Lemuel  P.,  2446 
Burroughs,  Joseph  B.,  Jr.,  8581 
Carver,  David  A.,  8692 
Class.  George  N.,  1671 
Collier,  Michael  L..  2799 


Combs,  Willie  L.,  0640 
Conner,  James  R.,  5957 
Crawford,  Truman  W.,  4365 
Creech,  Joseph  H.,  5162 
Czaikoski,  Stephen  H.,  2126 
Czosnyka,  Ronald  J.,  5470 
Davenport.  John  W.,  4279 
Deberry,  Mickey  L.,  0095 
Doggett,  Donald  L.,  9501 
Douglas  Donald  D.,  3396 
Epley.  Stephen  A..  9573 
Parley.  William  C.  8683 
Parmer.  Robert  D.,  4117 
Pilla,  Paul  T.,  3395 
Flanagan.  Robert  W.,  8062 
Flihan.  Frederick  J.,  0769 
Gaston,  Michael  W.,  8621 
Gaulin,  George  V.,  7214 
Giglia,  Alfonso  N.,  7543 
Gutierrez,  Elias,  0070 
Hamm,  Michael  D.,  5771 
Hannappel,  Michael  R..  2657 
Helms,  Tony  A..  2802 
Hopton,  Raymond  P.,  8262 
Hunter,  Martin  L.,  5670 
Hurst,  Douglas  M.,  52t5 
James,  Richard  E.,  1107 
Jewell,  James  E.,  6372 
Jones,  Charles  L.,  6674 
Jones.  Joseph  M.,  1556 
Jungwirth.  Kenneth  J.,  6553 
Klepper,  Paul  J.  II,  2470 
Knight,  Chester  E.,  4299 
Leiston,  Robert  J.,  4758 
Livensparger,  Stuart  A.,  9922 
Livingston,  Jerome  E.,  4878 
Lloyd,  James  R.,  7231 
Lofton.  Morgan  J.,  8245 
Long,  John  E.,  9592 
Long,  Paul  E.,  Jr.,  5753 
Lopez,  Homero  R.,  3945 
Mackie,  Merle  E.,  Sr.,  8055 
Mahoney,  Patrick  T..  2641 
McGrath.  Gary  L.,  2667 
McKinney.  Francis  W.,  4343 
Moore,  Robert  H.,  9278 
Mosman,  Thomas  W.,  0324 
Mullins.  Daniel  S..  5304 
Myers,  Clarence  E.,  7565 
Neu,  Melvin  P.,  5651 
Noel,  John  B..  1735 
O'Connell.  Daniel  J.,  8381 
Patch,  Bradley  P.,  4624 
Polanco,  Geronimo,  Jr.,  9739 
Randier,  Howard  W..  2737 
Rlcker,  Ralph  J.,  1543 
Robinson,  Lloyd  A..  5854 
Rodney.  Marvin  C.  7021 
RoUe,  Castell  S.,  Jr.,  0293 
Rosanelli,  Louis  L.,  9801 
Rowe,  David  T.,  3180 
Rowinsky,  Bob  A.,  6751 
Sanford,  Thomas  H.,  0999 
Santacruz,  Javier,  Jr.,  2647 
Scanlon,  Donald  L.,  Jr.,  8668 
Shane,  Fred  J..  9759 
Shepard,  William  H.,  2747 
Sherry,  Charles  K.,  Jr.,  1258 
Simmons,  Gary  G.,  3842 
Smith,  Charlie  P..  0015 
Smith.  Lyle  W.,  4229 
Sofranac,  Paul.  5805 
Stannard.  Clinton  D..  0093 
Sterling.  Thomas  S.,  5997 
Strickland,  Joseph  E.,  2019 
Sunn,  Steven  E.,  5998 
Tampleton,  Doyle  W.,  9643 
Thompson,  Charles  E..  2502 
Tootle,  Garvin  O..  1364 
Torres,  Felipe,  2281 
Twllllger.  Wayne  G..  9081 
White,  Gerald  L..  2679 
White,  Lawrence  J.,  Jr.,  9961 
Whittaker,  William  E..  Jr.,  3675 


Wiggins.  Donald  E.,  i,2M 

Wilson,  Leonard  D.,  2067 

Winchester,  John  D.,  0380 

Wolf,  W.  L.,  5294 

Wood.  David  R.,  8081 

Young,  BilUe,  5260 

.   The    following-named    offteera    of    the 

Marine  Corps  for  permanent  apointment  to 

the  grade  of  Chief  Warrant  Officer.  W-3, 

under  provisions  of  title  10.  United  SUtes 

Code,  section  563,  subject  to  qualification 

therefor  as  provided  by  law: 

Adkins,  William  D.,  2776 

Ainsworth,  James  M.,  5793 

Aldrlch,  William  J„  9460 

Allbritton.  Ronald  H.,  0240 

Amano,  Richard.  2836 

Artis,  George  W.,  8099 

Ash,  Michael  D.,  9417 

Ashe.  Johnnie  E..  2168 

AtweU,  Everett  R.,  1415 

Ayers,  William  S..  3309 

Back,  Robert  R.,  4893 

Bahr.  Timmy  A..  6983 

BaUey,  Wesley  W.,  2874 

Baker,  James  D.,  9106 

BaUentine,  Richard  J.,  Jr.,  4689 

Bath,  Robert  A.,  7397 

Blakley,  James  R.,  8324 

Blaschak,  James  M.,  9255 

Bobo,  Frederick  S.,  9580 

Bolton.  Burl  D..  2807 

Bonaro.  Anthony.  4354 

Bowen,  Donald  H.,  8955 

Brevell,  James  E.,  3188 

Brown.  John  E.,  4661 

Canterbury,  Michael  G..  8733 

Carter.  Dandridge  S.,  9868 

Carter,  Michael  D.,  1644 

Carver.  Dennis.  7189 

Cary,  Daniel  D.,  0676 

Case.  Douglas  L.,  1112 

Castro,  Robert,  Jr.,  6357 

Chandler,  John  W.,  9269 

Chavez,  Jose  C,  Jr..  7332 

Clfelli.  Donald  G.,  4258 

Cone,  E>onald  P.,  0730 

Craig,  Douglas  B.,  8281 

Craig,  Dwlght  D.,  4580 

Crooks.  Kevin  R.,  5351 

Crowl.  Daniel  P.,  9279 

Cyphers.  Arlene  J.,  4609 

Daniels,  Richard  C,  4853 

Davidson,  Ronald  J.,  6904 

Davis,  Gimnar  P.,  3064 

Davis,  Joseph  R.,  4727 

Davis.  Michael  R.,  8377 

Davis,  Rickey  D..  0480 

Deanes,  Joseph  W.,  6488 

Denoncourt.  Roger  D.,  1643 

Dorssom.  David  L.,  8333 

Downle.  Rodney  R..  4051 

Earnest.  Gerald  W.,  4986 

Edelbrock.  Robert  C,  Jr.,  9663 

Edwards,  James  R.,  1198 

Ellis,  Ernie  L.,  3897 

Ewadlnger.  James  L.,  2745 

Finklea.  Gordon  R.,  8434 

Praley,  Gary  D.,  5805 

France,  Clarence  N..  8212  ^ 

Freeman.  Edward  D.,  9416 

Prierson.  Douglas,  5927 

Fryer,  Frederick  G..  1167 

Oaerttner,  William  J.,  1824 

Oaney,  Michael  J.,  4190 

Garber.  Jan  D.,  4379 

Gamer.  Robert  M.,  2264 

Oeorgeson.  Robert  C,  7358 

Giddings.  Dennis  E.,  9254 

Gomez.  Mario  A.,  4280 

Grant.  Frederick  H..  5946 

Green.  Kenneth  R.,  1382 

Green.  Melvin  D.,  8864 

Greer.  William  T.,  8202 
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Ouido.  Rose.  0369 
Outhrie.  Charles  a.  Jr..  3163 
HUK,  George  M..  6635 
Hambrick.  David  W..  0135 
Hamm.  David  E..  7051 
Hasty,  Boyette  S..  5149 
Hazelwood.  James  W..  Jr.,  9965 
Herbert.  Richard  E.,  6311 
Hester.  Michael  P.,  5038 
Heuman.  Terry  L.,  9493 
Hill.  Benjamin  F..  UI,  3764 
Hodaon.  Shari  L..  5301 
Houghtaling.  Leonard  J..  1034 
Hullopeter.  Gary  L.,  2356 
Jamieson.  Robert  C.  0013 
Johnson.  Mark  A..  9104 
Johnson.  Michael  D..  7518 
JoUcoeur.  Paul  J..  5485 
Jones.  Claud  R.,  4377 
Jones,  Wayne  D..  7436 
Jungel.  Paul  M..  3964 
Karlson.  Kenneth  E..  8137 
Karras.  Ralph  E..  4914 
Kaasay.  John  J..  Jr..  4878 
Kldwell.  David  U  9978 
King.  Stanley  i\.  Jr..  7345 
Klser.  Marvin  3701 
Knight.  Franklin  T..  0171 
Knippel.  Bruce  W..  3353 
Kobe,  Leon  G.,  8146 
Kosar,  William  M..  0701 
Kreps.  Robert  D..  5100 
Kroener,  Christian,  III,  7888 
Labrousse,  Robert  M.,  0619 
Lake,  Dawaine  H.,  1463 
Landenberger.  Michael  A..  5870 
Langford,  James  D..  8660 
Larkin.  Herman  C.  0973 
Lawson.  Frank  R.,  7971 
Lawson.  Walter  &.  3051 
Lease.  Paul  F..  4399 
Ledbetter.  Jimmy  P..  3110 
Lee.  Joung  O..  3943 
Legeyt.  Charles  H.,  m,  1837 
Lemasters.  Richard  O.,  7033 
Loconto.  Stephen  A..  0591 
Lovato.  Benjamin.  Jr..  6676 
Lowery.  William  D..  0693 
Martin.  Brian  R..  4855 
Martin.  Raymond  I..  Jr.,  0581 
McConnell.  Charles  S..  III.  0391 
McOrath.  Patrick  J..  5955 
McNutt.  Gerald  L..  3385 
McWilliams.  Charles  A.,  1580 
Midgley.  Howard  D..  0483 
Miller,  Dannie  A.,  9545 
Miller,  David  K.,  m.  5433 
Miller.  Joseph  A..  1366 
Miller,  Stanley  H..  0478 
Miller,  Steven  C.  5525 
MltcheU,  Dwight  W.,  3733 
Moon.  Nathaniel,  2017 
Moore.  Stephen  J.,  7306 
Moser.  David  L..  3733 
Mullins.  aeve  L..  6550 
Nail.  Mark  A..  4188 
Newton.  William  W..  2383 
Nix.  James  A..  0811 
OlSonneU.  Charles  P..  7061 
Oermann.  Dennis  K..  1353 
Oseguera.  Benjamin  P.,  8314 
Owens.  Andy  G..  8935 
Parrish.  Jerry  D..  9533 
Parslow.  James  P.,  9971 
Paulson.  Wayne  I..  7974 
Penn,  David  T..  7378 
Perez.  Domingo.  3874 
Perry,  Bnmo  P..1100 
Peterson.  Willie  J..  0585 
Pfaff enberger.  Thomas  J..  7373 
Pierre,  Clarence  G.  Jr..  7554 
Pitt.  Thomas  I.,  0068 
Preece.  Winnis  O..  1633 
Puhr.  Michael  A..  4295 
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Rademann,  Terry  A.,  6954 
Rauch.  Floyd  A.,  6787 
Reed,  Marcus  T.,  6750 
Reese.  Alec  W.,  3952 
RUey.  Michael  T.,  8077 
Ripley,  Charles  E.,  9413 
Ritacco,  Steven  G.,  1425 
Robinson,  Michael  L..  6821 
Ross,  Robert  R.  Jr..  1759 
Rowan,  Joseph  A.  Jr.,  0015 
Runa.  Frank  L.  Jr.,  8308 
Santiago,  Edwin,  5087 
Schelle,  Jerome  P.,  2037 
Shea,  Daniel  P..  9126 
Sheffer,  James  M.,  3639 
Sherwood,  George  S.,  8755 
Slock.  Ektuglas  G.,  9704 
Smarsty.  Dennis  G.,  1955 
Smith,  Jerry  W.,  7904 
Smith,  Thomas  F..  8021 
Smith.  William  J..  2132 
Snipes.  Karl  P..  1714 
Soetekouw.  Robert  A.,  0064 
Stames,  Larry  M.,  9401 
Stlltner.  Johnny  J.,  2460 
Stone,  Dale  W.,  5501 
Taff.  Charles  W..  7189 
Tate.  Robert  R.,  7489 
Thames,  James  V.  Jr.,  0345    . 
Thompson.  James  E..  6513 
Thornton.  John  M..  7389 
Tomerlin.  James  D.,  2793 
Tucke.  John  L..  4503 
Tucker.  Michael  P..  7735 
Turbyfill,  Charles  L.,  2729 
Vanaken,  Alan  G.,  7805 
Vickers,  Jerry  M.,  9286 
Warford.  Jack  L..  6516 
Watkins.  William  S.,  2920 
Westerman,  Terrence  M.,  1707 
Wherry.  David  J.,  1784 
Wieckowski,  Wesley.  9302 
WUIU,  Henry,  4086 
Willmon,  James  R.,  1385 
Wlnbush,  Joe  L.,  0738 
Woodruff.  Roger  L.,  7640 
Wyatt,  Richard  E.,  3380 
Wyss,  Douglas  E.,  1878 
Yates,  Charles  W.,  Jr.,  4107 
Yinger,  Raymond  R.,  III.  4197 
Young.  Allen  F.,  5933 

The    following-named     officers    of    the 
Marine  Corps  for  permanent  appointment 
to  the  grade  of  Chief  Warrant  Officer,  W-2, 
under  provisions  of  title  10,  United  States 
Code,  section  563,  subject  to  qualification 
therefor  as  provided  by  law: 
Aaron,  Harold  S.,  6056 
Adams,  William  S.,  Jr.,  7325 
Addington,  Ernest  W..  2033 
Aguirre,  Jose  L.,  3288 
Alston,  Allen  D..  9053 
Alvarado,  Jimmy,  0313 
Anders,  William  M..  6984 
Andrews.  Michael  L..  4445 
Angel.  William  M.,  9357 
Anthony,  Rick  L.,  8690 
Arnold,  CTlfford.  4114 
Ashworth,  Edwin  R..  9696 
Asterman.  Timithy  A..  6010 
Austin.  David  A..  0533 
Austin.  John  M..  5757 
Bacon.  Edward  P..  III.  4680 
Baker.  Clacy  E..  7821 
Baker.  Robert  R.,  1858 
Barfield.  Richard  L..  8030 
Beasley,  William  J.,  Jr.,  5955 
Bell,  Raymond  C,  5223 
Bennett,  Francis  P.,  Jr..  9301 
Bennett.  Robert  T..  4892 
Bemat.  Leonard  L..  3912 
Betts.  John  R..  Jr.,  3463 
Biedenbender.  George  A.,  IV,  0614 
BUderback.  Charles  L..  9316 


Bourda.  Clifton.  6677 
Boyer.  Mark  E..  9654 
Boxe,  Jere  C.  Jr..  3390 
Bresnahan.  Daniel  J..  8033 
Brooks.  Jeff  P..  3091 
Browarski.  Paul  E..  5345 
Brown.  John  W..  1301 
Bruce.  George  L..  9894 
Buckle.  Daniel  J..  Jr..  8457 
Bunch.  Ralph  E..  3637 
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FREEDOM  FOR  MYKOLA 
HORBAL 


HON.  BENJAMIN  A.  OILMAN 

or  IfZW  YORK 
ni  TBI  HOUSE  OP  HXraXSKlfTATIVES 

TJiunday,  Autnut  12, 1982 

•  Mr.  OILMAN.  Mr.  Speaker,  the 
Soviet  Union,  along  with  the  United 
States  and  33  other  nations,  signed  the 
Final  Act  of  the  Helsinki  Conference 
on  Security  and  Cooperation  in 
EXirope  in  1975.  The  Soviets  agreed  to 
respect  the  human  rights  and  funda- 
mental freedoms  of  their  citizens.  Also 
by  reference  to  the  Universal  Declara- 
tion of  Human  Rights,  they  also 
agreed  to  guarantee  the  fxmdamental 
right  to  emigrate.  However,  not  only 
have  the  Soviets  not  kept  their  agree- 
ment, but  they  have  singled  out  mem- 
bers of  the  Helsinki  Watch  Groups  for 
particular  harassment. 

The  Ukrainian  Helsinki  Group  was 
founded  in  1976,  a  year  after  the 
Moscow  Group,  to  monitor  the  Soviet 
Government's  compliance  with  the 
human  rights  clauses  of  the  Helsinki 
Accords.  The  Helsinki  Group  demands 
that  the  Government  respect  such 
fimdamental  rights  of  the  individual 
as  freedom  of  religion,  expression,  and 
movement.  It  also  calls  for  the  Gov- 
ernment to  support  the  Ukrainians' 
right  to  self-determination,  the  signa- 
tories to  the  Helsinki  Final  Act  having 
agreed  to  "respect  the  equal  rights  of 
peoples  and  their  right  to  self-determi- 
nation." 

Mykola  Horbal.  a  Ukrainian  poet 
and  a  member  of  the  Ukrainian  Hel- 
sinki Group,  has  been  unjustly  impris- 
oned in  the  Soviet  Union  because  of 
his  application  for  emigration  to  the 
United  States  and  his  participation  in 
the  Helsinki  Group.  Mr.  Horbal,  who 
is  married  and  has  one  son,  was  arrest- 
ed by  the  Soviets  in  1970  for  circulat- 
ing a  poem  he  had  written.  That 
arrest  occurred  shortly  after  he  had 
received  his  affidavit  to  emigrate  to 
the  United  States.  Mr.  Horbal  was  sen- 
tenced to  5  years  in  a  labor  camp  and  2 
years  in  internal  exile.  He  was  subse- 
quently released  in  1977,  the  year  in 
which  he  Joined  the  Ukrainian  Helsin- 
ki Group.  He  was  arrested  again  in 
1979,  on  a  fabricated  charge  of  rape, 
and  was  then  sentenced  to  5  years  in 
prison. 

Many  of  us  are  concerned  about  Mr. 
Horbal's  unjust  imprisonment  but  also 
about  his  physical  and  mental  health. 
Reports  smuggled  out  of  the  Ukraine 
reveal  that  he  has  been  physically  mis- 
treated and  is  so  depressed  psychologi- 
caUy  that  he  has  even  contemplated 


suicide.  For  these  reasons,  I  have  writ- 
ten to  Ambassador  Dobrynin  express- 
ing my  concern  about  Mr.  Horbal's  sit- 
uation and  asking  the  Ambassador  to 
secure  Mykola  Horbal's  release,  and  to 
permit  him  to  exercise  his  right  to 
emigrate  from  the  Soviet  Union,  if  he 
so  chooses.  I  have  also  written  to  the 
American  Ambassador  to  the  Soviet 
Union,  Hon.  Arthur  A.  Hartman,  and 
asked  him  to  pursue  with  the  Soviet 
authorities  the  release  of  Mr.  Horbal. 

In  a  recent  interview  with  Vir. 
Horbal.  he  stated  that  he  was  very  in- 
terested in  the  effect  that  the  Helsinki 
Accords  could  have  on  improving  the 
himian  rights  of  citizens  in  totalitar- 
ian countries.  He  regretted  the  fact 
that  the  European  nations  were  not 
more  united  in  their  efforts  to  fight 
for  the  freedom  of  the  individual.  But 
he  did  express  faith  in  the  United 
States,  referring  to  it  as  the  "country 
which  has  provided  a  safe  haven  for 
millions  of  the  world's  poor  and  de- 
prived." 

On  July  27,  the  House  Foreign  Af- 
fairs' Subcommittee  on  Human  Rights 
and  International  Organizations  held 
a  hearing  on  the  status  of  the  Pente- 
costals  who  have  been  living  in  the 
U.S.  Embassy  in  Moscow  since  1978. 
Witnesses  at  that  hearing  reminded  us 
that  persistent  focus  by  Members  of 
Congress  on  human  rights  violations 
in  the  Soviet  Union  is  extremely  im- 
portant. Only  by  frequently  and  con- 
sistently speaking  out  on  these  issues 
can  we  help  courageous  individuals, 
such  as  Mykola  H  -..U.  secure  their 
freedom.* 


THE  IMMIGRA-nON  REFORM 
AND  CONTROL  ACT  OF  1982 


HON.  ROMANO  L  MAZZOU 

OF  aSMTUCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  12,  1982 

•  Mr.  MAZZOU.  Mr.  Speaker,  the 
Immigration  Reform  and  Control  Act 
of  1982  (H.R.  6514)  has  a  Senate  coun- 
terpart. S.  2222.  which  is  sponsored  by 
Senator  Alam  K.  Simpson,  chairman  of 
the  Senate  Subcommittee  on  Immigra- 
tion and  Refugee  Policy. 

Senator  Simpson  is  one  of  the  most 
knowledgeable  people  in  the  country 
about  immigration  and  refugee  mat- 
ters. As  a  member  of  the  Select  Com- 
mission on  Immigration  and  Refugee 
Policy  and  as  chairman  of  the  Senate 
Immigration  Subcommittee,  he  has 
studied  all  aspects  of  the  immigration 
matter  from  every  possible  perspec- 
tive. 


Senator  Simpson  has  come  to  the 
same  conclusion  as  I  have  about  the 
best  method  of  controlling  illegal  im- 
migration to  this  country— penalties 
against  employers  who  knowingly  hire 
undocumented  workers.  There  simply 
is  no  other  workable  alternative.  Un- 
documented workers  come  here  to  get 
Jobs.  That  is  the  lure,  that  is  the 
magnet. 

We  have  to  end  that  lure,  turn  off 
that  magnet,  by  making  it  illegal  for 
employers  knowingly  to  hire  those 
who  do  not  have  permission  to  be  in 
this  country. 

In  his  usual  straightforward  and  sen- 
sible fashion.  Al  Simpson  made  the 
strongest  case  possible  for  penalties 
against  employers  who  knowingly  hire 
undocumented  aliens  in  the  New  York 
Times  earlier  this  week. 

He  made  the  point,  which  has 
become  obvious  to  all  those  who  have 
studied  the  immigration  issue  in  great 
detail,  that  our  immigration  reform 
bill  contains  a  simple  straightforward 
employer  sanctions  provision  which 
protects  both  employers  and  employ- 
ees. 

In  the  early  1970's.  under  the  leader- 
ship of  Chairman  Peter  W.  Rodino, 
Jr.,  the  House  of  Representatives 
twice  passed  employer  sanctions  bills. 
Unfortimately,  both  times  the  Senate 
took  no  action. 

This  year,  under  Senator  Simpson's 
strong  leadership,  the  Senate  seems 
determined  to  push  ahead.  Yesterday's 
Washington  Post  also  endorses  the 
Simpson /Mazzoli  bill,  especially  the 
employer  sanctions  provisions.  As  the 
Post  points  out,  employer  sanctions  is 
the  right  way  to  go. 

For  the  benefit  of  my  colleagues.  I 
am  including  a  copy  of  Senator  Simp- 
son's article  from  the  New  York  Times 
of  August  10,  1982,  and  the  editorial 
from  the  Washington  Post  about  the 
Simpson/Mazzoli  bUl. 

The  articles  follow: 
[From  the  New  York  Times,  Aug.  10, 1982] 
Illegal  Aliens 
(By  Senator  Alan  K.  Sntpson) 

Washington.— All  objective,  comprehen- 
sive studies  of  the  problem  of  illegal  immi- 
gration, including  those  by  the  Ford,  Carter 
and  Reagan  Administrations,  and  by  the 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy,  have  concluded  that  adequate 
enforcement  of  immigration  laws  cannot  be 
achieved  without  greatly  reducing  the  in- 
centive represented  by  the  temptation  of 
employment  in  the  United  States. 

For  this  reason,  section  101  of  the  pro- 
posed Immigration  Reform  and  Control  Act 
of  1982  is  the  single  provision  most  urgently 
needed  to  assist  in  reducing  illegal  immigra- 
tion. This  section  would  make  unlawful  the 
knowing  hiring  or  illegal  aliens  and  would 


•  This  "bullet"  symbol  identifies  statemecj  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


provide  a  syst 

verify  that  jo 

zens  or  legal 

bill's  other  pi 

ed  by  the  Adi 

legal  immigrt 

term  effects. 

ish  person  doi 

no^ic  goals: 

^rsn  often  mal 

table.  Thus,  i 

illegal  immig] 

tential  social 

historical  im 

part  of  the  de 

The  Chaml 

fication  syst< 

As  evidence, 

dinarily  high 

sources  presc 

million  to  $3 

these  are  not 

enforcement 

number  of  il 

1978  has  beei 

million.  Evei 

and  it  is  assi 

jobs    that    u 

take,  then  tl 

unemployme 

$490   million 

number  of  i 

probably  sut 

of  illegal  al 

creased  by  5( 

does  not  evei 

quantifiable 

The  Cham 

procedure  w 

employers.  A 

optional  for 

ployees.    Lai 

quired  simpl 

United  Stat* 

ments— say, 

cate,   Social 

sign  a  short 

by  the  empl 

be  responsit 

documents, 

pearlng  gem 

two  key  goa 

be  achieved: 

the  workfor 

against  citizi 

sound  'forei 

The  most  i 

ber's  argimu 

uals,  includi 

tion  to  assis 

our  laws.  Tl 

ent  with  oui 

ship  and  Urn 

Does  the 

legal   obliga 

Social  Secui 

There  no  pi 

legitimate  b 

ly  hire  illegi 

major  incei 

most    fund) 

nation— the 

Fortunate 

share  the  ( 

groups  supi 

elation    of 

Many  local 

ing  those  i 

there  are  i 

grants,    ha\ 

such  ref  onr 

The  spon 

America  frc 

the  sake  o 


.^:AJ! 


H' 


-n-  r; 


.    iKi     1  noa 


August  12,  1982 


ig.  10. 1982] 


comprehen- 
illegal  inuni- 
Pord,  Carter 
and  by  the 
ion  and  Ref  ■ 
lat  adequate 
vs  cannot  be 
cing  the  In- 
mptation  of 

of  the  pro- 
Control  Act 
lost  urgently 
gal  inunigra- 
unlawful  the 
a  and  would 


provide  a  system  that  enables  employers  to 
verify  that  job  applicants  are  American  citi- 
zens or  legal  aliens.  Section  101  and  the 
bill's  other  provisions  are  strongly  support- 
ed by  the  Administration,  by  an  impact  of  il- 
legal immigration,  we  must  consider  long- 
term  effects.  Moreoever.  even  a  totally  self- 
ish person  does  not  act  solely  to  achieve  eco- 
noijiic  goals;  adverse  noneconomic  impacts 
^tatn  often  make  an  economic  benefit  unpala- 
table. Thus,  consideration  of  the  effects  of 
illegal  immigration  on  our  population,  of  po- 
tential social  and  political  changes  and  of 
historical  immigration  objectives  must  be 
part  of  the  decision-making  process. 

The  Chamber  argues  that  any  secure  veri- 
fication system  would  be  "too  expensive." 
As  evidence,  it  has  published  some  extraor- 
dinarily high  cost  estimates.  More  objective 
sources  present  less-alarming  figures:  $100 
million  to  $300  million  per  year.  Certainly, 
these  are  not  small  numbers,  but  inadequate 
enforcement  also  involves  major  costs.  The 
number  of  illegal  aliens  in  this  country  in 
1978  has  been  estimated  at  3.5  million  to  six 
million.  Even  if  those  estimates  are  used 
and  it  is  assumed  that  only  2  percent  hold 
jobs  that  unemployed  Americans  would 
take,  then  the  cost  in  public  assistance  and 
unemployment  benefits  to  the  jobless  is 
$490  million  to  $840  million.  The  actual 
ntunber  of  people  displaced  from  jobs  is 
probably  substantially  higher.  The  number 
of  illegal  aliens  is  estimated  to  have  in- 
creased by  500.000  per  year.  This  calculation 
does  not  even  consider  the  other,  less  easily 
quantifiable  costs  of  illegal  Immigration. 

The  Chamber  sutes  that  the  verification 
procedure  would  be  "too  burdensome"  for 
employers.  Actually,  the  procedure  would  be 
optional  for  those  with  three  or  fewer  em- 
ployees. Larger  employers  would  be  re- 
quired simply  to  examine  in  good  faith  a 
United  States  passport  or  two  other  docu- 
ments—say, a  driver's  license,  birth  certifi- 
cate. Social  Security  card— complete  and 
sign  a  short  form  and  have  that  form  signed 
by  the  employee.  The  employer  would  not 
be  responsible  for  the  authenticity  of  the 
documents,  only  for  their  reasonably  ap- 
pearing genuine.  Without  this  system,  the 
two  key  goals  of  section  101  could  not  both 
be  achieved:  screening  illegal  aliens  out  of 
the  workforce  and  avoiding  discrimination 
against  citizens  and  legal  aliens  who  look  or 
sound  "foreign"  to  employers. 

The  most  disappointing  part  of  the  Cham- 
ber's argument  is  the  assertion  that  individ- 
uals, including  businessmen,  have  no  obliga- 
tion to  assist  the  Government  in  enforcing 
our  laws.  That  view  is  certainly  not  consist- 
ent with  our  tradition  of  responsible  citizen- 
ship and  limited  government. 

Does  the  Chamber  feel  that  businesses' 
legal  obligation  to  withhold  income  and 
Social  Security  taxes  is  also  unreasonable? 
There  no  practical  alternative.  Moreover,  a 
legitimate  businessman  ought  not  knowing- 
ly hire  illegal  aliens  and  thereby  provide  the 
major  incentive  for  violating  one  of  the 
most  fundamental  laws  of  a  sovereign 
nation— the  one  controlling  its  borders. 

Fortunately,  most  businessmen  do  not 
share  the  Chamber's  view.  Other  business 
groups  support  the  bill— the  National  Asso- 
ciation of  Manufacturers,  for  example. 
Many  local  Chambers  of  Commerce,  includ- 
ing those  in  Texas  and  California,  where 
there  are  great  numbers  of  illegal  immi- 
grants, have  acknowledged  the  need  for 
such  reform. 

The  sponsors  are  attempting  to  protect 
America  from  uncontrolled  immigration  for 
the  sake  of  their  chUdren  and  grandchil- 
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dren.  while  keeping  at  bay  the  specter  of 
meaimess,  nativism  and  racism.  Fortunate- 
ly, a  sizable  majority  of  Americans  are  will- 
ing to  hark  to  an  appeal  to  rise  above  any 
special  interest  they  may  have  in  order  to 
obtain  workable  immigration  reform.  It  is 
puzzling  why  the  United  States  Chamber  of 
Commerce  is  not. 

[From  the  Washington  Post.  Aug.  11,  1982] 

Law  and  the  Illk!.u.s 
The  Senate  is  about  to  begin  consider- 
ation of  the  Simpson-Mazzoli  bill,  a  compre- 
hensive revision  of  our  inunigration  laws. 
The  proposal  is  the  result  of  years  of  study, 
extensive  hearings  and  wise  compromise  on 
some  of  the  more  controversial  aspects  of 
this  problem.  One  of  the  most  important 
provisions  is  designed  to  control  illegal  im- 
migration by  penalizing  employers  who  hire 
undocumented  workers.  Such  a  sanction, 
sponsors  of  the  bUl  beUeve.  is  the  only  way 
to  control  borders,  since  most  illegal  Immi- 
grants come  here  specifically  to  work. 

The  Select  Commission  on  Immigration 
and  Refugee  Policies,  created  by  Congress 
in  1979,  estimated  that  between  4  million 
and  9  million  undocumented  workers  are 
now  in  this  country,  but  former  labor  secre- 
tary Ray  Marshall,  who  was  a  member  of 
that  commission,  admits  that  the  estimate  is 
a  result  of  a  compromise  among  a  widely 
varying  set  of  guesses  as  to  the  actual 
number.  Officials  simply  don't  know  how 
many  illegal  aliens  are  here,  but  they  do 
know  that  unemployment  in  this  coimtry  is 
now  at  9.8  percent,  and  that  every  job  held 
by  an  illegal  alien  is  one  not  available  to  an 
American  citizen. 

Many  employers  oppose  any  change  in  the 
present  law-enforcement  system  since  they 
prefer  to  pay  very  low  wages  to  workers  who 
cannot  avail  themselves  of  their  rights.  Mr. 
Marshall  and  many  labor  leaders  believe 
that  the  only  way  to  preserve  these  jobs  and 
improve  wages  and  working  conditions  in 
some  industries  is  to  eliminate  that  option 
for  employers.  He  is  right. 

Another  controversial  question  concerns 
refugees.  Under  the  provisions  of  the  Simp- 
son-Mazzoli bill.  425.000  new  immigrants 
would  be  allowed  to  enter  the  United  States 
each  year.  This  ceiling  does  not  include  ref- 
ugees who.  under  existing  law.  may  be  ad- 
mitted in  any  number  on  the  authority  of 
the  president  as  long  as  he  notifies  Congress 
of  his  intentions.  Such  flexibility  is  needed 
to  deal  with  emergency  situations  where 
quick  action  must  be  taken  for  humanitari- 
an reasons. 

It  was  assumed  that  under  the  provisions 
of  the  law.  about  50.000  refugees  a  year 
would  enter  the  country,  but  for  a  variety  of 
reasons— the  continuing  needs  of  Indochl- 
nese  refugees,  the  Cuban  boat  lift— that 
figure  has  been  much  higher  in  recent 
years.  Sen.  Walter  Huddleston  (D-Ky.) 
would  apply  the  425.000  ceiling  to  immi- 
grants and  refugees  combined.  He  would 
continue  the  president's  flexible  power  to 
meet  emergency  situations  by  allowing  large 
numbers  of  refugees  in  during  any  given 
year,  but  would  then  subtract  numbers  over 
the  ceiling  from  the  following  year's  quotas. 
Those  supporting  the  Huddleston  position 
believe  that  Americans  are  suffering  from 
"compassion  fatigue,"  that  we  are  already 
doing  more  than  our  share  to  accept  the 
homeless  and  the  persecuted  of  the  world 
and  that,  for  purposes  of  our  own  long- 
range  economic  planning,  we  must  have  a 
firm  and  fixed  number  of  new  admissions  to 
the  country.  To  disagree  with  this  podtlon 
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is  not  to  accuse  its  proponents  of  mean-Q>ir- 
itedness. 

The  United  States  has  accepted  on  a  per- 
manent basis  large  numbers  of  refugees  in 
recent  years,  and  it  has  not  always  been 
easy.  And  we  should  take  care  that  the  total 
numbers  do  not  regularly  substantially 
exceed  the  original  expectations  of  Con- 
gress. Nevertheless,  the  Huddleston  amend- 
ment should  be  rejected  because  it  will  in- 
eviUbly  curtail  this  country's  ability  to 
accept  its  share  of  the  world's  refugees.  In 
stark  political  terms,  if  refugees  have  to 
compete  for  quota  numbers  with  the  broth- 
ers and  sisters  of  American  citizens,  there  is 
no  doubt  who  will  be  admitted. 

This  nation  was  founded  as  a  haven.  That 
quality  is  part  of  our  national  character, 
and  there  will  always  be  room  here  for 
those  who  come  without  connections  and 
without  special  skills  simply  because  they 
must  come  here  to  survive.  "The  Huddleston 
amendment  severly  restricts  that  tradition 
when  a  prudent  application  of  existing  law 
ought  to  be  enough.  The  Simpson-Maooli 
bill  should  be  passed  without  the  Huddle- 
ston limitation,  and  the  House  should 
concur.* 


DR.  H.  M.  S.  RICHARDS 


HON.  CARLOS  J.  MOORHEAD 

orcAuroRiriA 
nf  THE  HO0SE  OP  REPRESDITATIVES 

Thunday,  Avguat  12. 1982 

•  Mr.  MOORHEAD.  Mr.  Speaker,  on 
Augiist  29,  there  wlU  be  a  special  cele- 
bration and  festival  of  thanksgiving  to 
honor  Dr.  H.  M.  S.  Richards  on  his 
88th  birthday. 

The  son  and  grandson  of  preachers. 
Dr.  Richards  is  the  founder  and  speak- 
er-emeritus of  the  Voice  of  Prophecy 
radio  broadcasts.  He  is  a  pioneer  radio 
evangelist  who  first  conceived  of  radio 
ministry  in  1920  but  it  was  not  until  10 
years  later  that  KNX  radio  began 
daily  broadcasts  of  his  "Family  Wor- 
ship" program. 

In  1937,  the  program  received  a  new 
name,  "The  Voice  of  Prophecy,"  and 
wider  distribution  over  the  Don  Lee 
Broadcasting  System.  Five  years  later, 
the  program  went  nationwide  when  it 
was  picked  up  by  the  89  stations  of  the 
Mutual  Broadcasting  System. 

Today,  the  VOP  program  is  carried 
by  the  NBC  and  Intermountain  radio 
networks  and  hundreds  of  independ- 
ent stations  in  the  United  States  and 
Canada.  Across  North  America,  some 
750  stations  air  the  program  either 
Sunday  or  daily,  and  overseas,  another 
1,100  stations  carry  programs  that 
bear  the  same  name  or  are  closely  af- 
filiated with  the  Voice  of  Prophecy. 

In  1967  and  1970,  Dr.  Richards  was 
recognized  by  his  fellow  broadcasters 
of  the  National  Religious  Broadcasters 
organization  with  the  honor  citation 
for  his  dedication  and  steadfastness  to 
humanity  and  Christianity. 

Simply  put.  Dr.  Richards  is  an  un- 
common man  of  wisdom  and  compas- 
sion. In  his  dealings  and  teachings 
with  people,  he  has  always  sought  to 
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bring  them  together,  not  to  divide 
them:  he  has  always  stressed  their 
vast  commonality,  not  their  differ- 
ences: he  has  always  appealed  to  their 
desire  for  union,  not  discord. 

He  is  a  man  of  special  insight  and 
grace  who  rises  above  the  banal  and 
mundane,  yet  never  belittles  those 
who  cannot.  He  does  not  become  em- 
broiled in  the  small  and  unimportant. 
He  shuts  out  no  man  by  closing  his 
mind  to  that  man's  ideas  or  beliefs. 

Bdr.  Speaker,  it  is  a  pleasxire  for  me 
to  play  a  small  part  in  honoring  a 
great  man.* 


BUFFALO  EVENING  NEWS  CALUS 
PROPOSED  BALANCED  BUDGET 
AMENDIAENT  A  SHAM 


HON.  JOHN  J.  LaFALCE 

or  HIW  TOKK 
Hf  THX  HOnSS  or  RSPRXSKlfTATIVES 

Thursday.  August  12. 1982 
•  Mr.  LaFALCE.  Mr.  Speaker,  the 
Buffalo  Evening  News  published  last 
week  a  thoiightf  ul  editorial  that  labels 
the  proposed  balanced  budget  amend- 
ment what  it  really  is— a  sham.  This 
editorial  is  required  reading. 

The  editorial  subjected  the  amend- 
ment passed  by  the  Senate  last  week 
to  the  scrutiny  that  is  required  as  we 
approach  consideration  of  this  matter. 
It  raised  very  serious  questions  that  all 
of  us  must  consider  if  we  are  to  treat 
this  issue  responsibly.  Amending  the 
Constitution  is  something  that  is  not 
done  lightly,  especiaUy  when  there  are 
such  serious  policy  and  practical  ques- 
tions about  the  amendment. 

Let  me  highlight  the  editorial's  key 
points: 

More  than  a  loophole,  the  propooed 
amendment  borders  on  sham.  If  it  were  a 
commercial  product,  it  might  be  hauled  into 
court  for  violation  of  truth-in-advertising 
statutes. 

•  •  •  •  • 

While  we  don't  doubt  the  sincerity  of 
many  amendment  supporters,  they  have 
chosen  a  tool  both  ineffective  and  inappro- 
priate. The  Constitution  is  no  place  for  com- 
plex codes  of  economic  policy,  however,  pre- 
cise or  porous.  There  is,  moreover,  a  fatal 
contradiction  in  the  approach.  The  tougher 
the  amendment,  the  greater  its  destructive 
impact  on  the  economy  could  be;  yet  the 
more  special  exemptions  and  escape  hatches 
that  are  included,  the  less  it  can  pretend  to 
really  fuimi  its  intent. 

The  hard  fact  is  that  the  disease  of  irre- 
sponsible budgeting  is  not  so  instantly 
cured.  This  amendment  is  a  placebo,  not  the 
sturdy  medicine  of  steady,  disciplined  budg- 
eting decisions  by  men  and  women  elected 
to  do  that  job  each  year.  The  House,  where 
the  amendment  is  now  headed,  ought  to 
bury  this  illusion  in  the  reality  of  defeat. 

Following  is  the  full  text  of  the  edi- 
torial that  appeared  in  the  Buffalo 
Evening  News  of  August  7. 1982: 

Honsx  Should  Ruxct  BALAifCKD-BinMjKT 
Sham 

The  balanced-budget  amendment  to  the 
U.8.  Constitution  approved  69  to  31  by  the 
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Senate  offers  the  wrong  answer  to  the  genu- 
ine ills  of  irresponsible  budgeting  in  Wash- 
ington. 

More  loophole  than  law,  the  proposed 
amendment  borders  on  sham.  If  it  were  a 
commercial  product,  it  might  be  hauled  into 
court  for  violation  of  tnith-in-advertlalng 
statutes. 

This  is  not  to  contend  that  its  proponents 
don't  voice  the  legitimate  worries  of  millions 
of  their  constitutents. 

The  nation  has  not  seen  a  balanced  feder- 
al budget  since  1M9.  It  has  had  only  one  in 
the  last  23  years.  RegretUbly,  balanced 
budgets  have  become  a  curiosity,  a  virtually 
extinct  species.  Further,  federal  spending, 
wliich  consumed  just  under  20  percent  of 
the  nation's  total  goods  and  services  in  1964, 
is  expected  to  consumer  more  than  24  per- 
cent this  year.  So  the  lack  of  discipline  in 
Washington  on  fiscal  policies  is  mercilessly 
evident,  the  danger  of  this  inexorable 
spending  spiral  incontestably  real. 

But  what  an  Irony!  Some  of  the  same  poli- 
ticians who  for  years  have  demonstrated  an 
Inability  or  unwillingness  to  bring  spending 
and  taxation  into  rough  balance,  now  want 
to  order  this  goal  with  the  snap  of  a  consti- 
tutional finger.  They  would  insert  into  the 
Constitution  a  standard  they  themselves 
have  repeatedly  breached. 

But  even  this  proposed  prohibition  is  rid- 
dled with  escape  hatches,  as  if  the  propo- 
nents doubt  their  ability  or  desire  to  put  the 
principle  Into  practice.  The  proposed 
amendment  does  call  for  Congress,  prior  to 
each  budget  year,  to  adopt  "a  statement  of 
receipts  and  outlays  for  that  year  in  which 
total  outlays  are  no  greater  than  total  re- 
ceipts." 

But  this  would  not  apply,  as  it  should  not, 
in  wartime.  It  would  not  apply  whenever  60 
percent  of  the  membership  of  each  house  of 
Congress  agreed  to  violate  it.  Still  another 
exception  adds:  "Total  receipts  shall  include 
all  receipts  of  the  United  SUtes  except 
those  derived  from  borrowing  and  total  out- 
lays shall  include  all  outlays  .  .  .  except 
those  for  repayment  of  debt  principal." 

Concerning  the  latter  exemption,  it  is 
worth  noting  that  billions  of  dollars  each 
year  are  involved  in  debt  repayment.  Other 
billions  are  placed  in  "off-budget"  programs. 
Unlike  states  and  cities,  the  federal  govern- 
ment does  not  now  write  separate  capital 
budgets  for  road,  building  and  other  similar 
projects.  But  with  receipts  from  borrowing 
exempted,  Washington  presumably  could 
circimivent  the  proposed  balanced-budget 
mandate  by  the  simple  expedient  of  creat- 
ing multi-billion  dollar  capital  budgets. 

While  we  don't  doubt  the  sincerity  of 
many  amendment  supporters,  they  have 
chosen  a  tool  both  ineffective  and,  worse, 
inappropriate.  The  Constitution  is  no  place 
for  complex  codes  of  economic  policy,  how- 
ever precise  or  porotis.  There  is,  moreover,  a 
fatal  contradiction  in  the  approach.  The 
tougher  the  amendment,  the  greater  its  de- 
structive impact  on  the  economy  could  be; 
yet  the  more  special  exemptions  and  escape 
hatches  that  are  Included,  the  less  it  can 
pretend  to  really  fulfill  its  intent. 

The  hard  fact  Is  that  the  disease  of  irre- 
sponsible budgeting  in  Washington  is  not  so 
instantly  cured.  This  amendment  is  a  place- 
bo, not  the  sturdy  medicine  of  steady,  disci- 
plined budgeting  decisions  by  men  and 
women  elected  to  do  that  job  each  year.  The 
House,  where  the  amendment  Is  now 
headed,  ought  to  bury  this  illusion  in  the  re- 
ality of  defeat.* 


August  12, 1982 

THIS  IS  HOW  IT  USED  TO  BE 

HON.  ELDON  RUDD 

OPAKIZONA 
IN  THX  HOUSI  OF  RSPHCSEMTATIVES 

Thursday.  August  12. 1982 

•  Mr.  RUDD.  Mr.  Speaker,  a  constitu- 
ent of  mine.  Mr.  Robert  F.  Flowers  of 
Scottsdale.  Ariz.,  has  brought  to  my 
attention  some  very  thought-provok- 
ing reminders  of  then  and  now.  Let  me 
share  these  reminders  with  my  col- 
leagues. 

I    commend    this    short    piece    of 
wisdom  to  aU  of  my  colleagues: 
This  Is  How  It  Used  To  Be 

Do  you  remember  when: 

Attending  college  was  a  privilege  rather 
than  a  right? 

A  farmer  could  plant  what  he  wished? 

Taxes  were  a  nuisance  rather  than  a 
burden? 

The  Supreme  Court  protected  society 
rather  than  the  criminals? 

The  aged  were  cared  for  by  their  children? 

Foreign  officials  visited  the  White  House 
without  asking  for  money? 

We  entered  a  war  to  win  it? 

A  life  sentence  didn't  mean  "parole  in  10 
years"? 

Our  flag  was  respected— at  home  and 
abroad? 

America  conducted  her  foreign  affairs 
without  consulting  the  U.N.? 

A  father  went  on  welfare  only  out  of  des- 
peration, and  got  off  it  as  soon  as  possible? 

Charity  was  a  virtue  instead  of  big  busi- 
ness? 

We  could  laugh  at  jokes  about  the  Irish, 
Negroes.  Italians,  Jews,  or  Polacks  without 
being  considered  bigots? 

The  doctor's  first  question  was,  "Where 
does  it  hurt?"  instead  of  "Do  you  have  in- 
surance?" 

U.  S.  Grant  was  the  name  of  a  president 
rather  than  a  federal  handout? 

Giving  aid  to  the  ehemy  was  treason? 
(Now  it  is  called  foreign  aid.) 

We  bad  prayers  in  our  schools?  (Now  we 
have  sex  education.) 

The  churches  preached  religion  instead  of 
politics? 

You  were  safe  on  the  streets  and  in  your 
home? 

The  news  media  presented  the  truth 
rather  than  false  propaganda? 

The  motion  pictures  were  wholesome 
family  entertainment  instead  of  violence 
and  sex? 

A  policeman  was  a  human  being  instead  of 
a  fascist  pig? 

The  three  R's  were  reading,  writing  and 
arithmetic  instead  of  robbery,  rape  and  riot? 
The  Supreme  Court  consisted  of  judges  in- 
stead of  political  hacks? 

A  radical  had  to  have  a  soap  box  to  reach 
40  people?  Now  the  news  media  provides 

him  with  a  microphone  to  reach  40  million. 
The  country  yiu  run  by  Americans  in- 
stead of  a  groupf  of  aliens? 
This  was  a  aariaiian  nation? 

—Author  Unkhowhv 
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August  12,  1982 

PERSONAL  EXPLANATION 

HON.  WHUAMfTcUNGER*  JR. 

or  PENRSYLVAMIA 
IH  THE  HOUSE  OF  REFRESENTATITES 

Thursday,  August  12,  1982 

•  Mr.  CLINGER.  Mr.  Speaker,  on 
August  10,  1982, 1  was  absent  from  the 
floor  of  the  House  for  a  vote.  Had  I 
been  present,  I  would  have  voted  in 
the  following  fashion: 

Rollcall  No.  259:  H.R.  5427.  Radio 
Marti,  the  House  by  a  recorded  vote  of 
78  ayes  to  284  noes  with  1  voting 
"present,"  rejected  an  amendment 
that  sought  to  authorize  the  Board  for 
International  Broadcasting  to  prepare 
material  for  voluntary  broadcasting  by 
commercial  radio  staticns,  "no."« 


GEORGE  ALEXANDER 


HON.  JACK  BRINKLEY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPKESENTATTVES 

Thursday,  August  12, 1982 
•  Mr.  BRINKLEY.  Mr.  Speaker,  too 
often  our  public  servants  are  taken  to 
task  because  of  real  or  imagined  inad- 
equacies such  as  a  late  social  security 
check  or  lost  mail.  Therefore,  it  is  my 
particular  pleasure  to  present  kudos  to 
George  Alexander,  staff  assistant  for 
manufactured  housing  of  the  Veter- 
ans' Administration's  Loan  Guaranty 
Service 

Duriiig  my  tenure  in  the  House  of 
Representatives.  I  have  known  few 
Federal  employees  more  dedicated 
than  George  to  his  fellow  man.  His 
diligence  in  trying  to  provide  alterna- 
tive housing  to  this  Nation's  veterans 
at  a  reasonable  price  has  provided  him 
with  a  nationally  recognized  reputa- 
tion as  one  to  the  most  knowledgeable 
men  in  the  manufactured  housing  in- 
dustry. 

George's  experience  with  the  manu- 
factured housing  industry  has  grown 
with  the  development  of  the  mobile 
home.  He  has  seen  firsthand  the 
growth  of  small  box-like  trailers  we 
knew  decades  ago  to  the  establishment 
of  standards  which  have  created  pre- 
fabricated factory-built  houses 
comparable  to  site-built  homes,  but  at 
a  much  lower  price. 

A  native  and  resident  of  Canton. 
Ga..  before  Joining  the  VA.  George 
spent  17  years  in  this  native  State  rep- 
resenting a  major  appliance  manufac- 
turer. It  was  during  this  period  that 
his  love  for  the  industry  was  nurtured. 
In  tribute  to  his  assistance  to  manu- 
factured housing,  he  was  twice  elected 
president  of  the  Georgia  Manufac- 
tured Housing  Association,  and  twice 
elected  president  of  the  Southeast 
Manufactured  Housing  Institute.  His 
leadership  was  further  recognized  in 
his  home  State  when  he  was  named  to 
the  Georgia  Manufactured  Housing 
Association's  Hall  of  Fame. 
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The  recognition  of  his  talents  grew 
as  he  was  asked  to  join  public  service  8 
years  ago  by  the  Veterans'  Administra- 
tion. As  staff  assistant  for  manufac- 
tured housing,  his  input  into  new  reg- 
ulations and  laws  has  assisted  many 
veterans  in  acquiring  affordable  hous- 
ing not  previously  available.  As  former 
chairman  of  the  Subcommittee  on 
Housing  of  the  House  Committee  on 
Veterans'  Affairs.  I  will  be  forever  in- 
debted to  George  for  his  assistance 
with  PubUc  Law  95-476.  the  Veterans' 
Housing  Benefits  Act  of  1978.  This  law 
put  manufactured  housing  on  a  stand- 
ard formula  with  conventional  hous- 
ing, and  enabled  many  veterans  with 
marginal  incomes  to  become  home- 
owners. VA  guaranteed  home  loans  for 
conventional  housing  have  faltered  in 
the  last  few  years,  but  VA  guaranteed 
home  loans  for  manufactured  housing 
have  continued  to  rise.  This  is  in  no 
small  part  due  to  the  efforts  of  George 
Alexander. 

George  Alexander  has  always  given 
of  himself,  not  only  in  the  area  of  al- 
ternative housing,  but  in  civic  affairs 
as  well.  He  is  a  deacon  of  the  First 
Baptist  Church  in  Clarendon,  Va.,  a 
member  of  the  Lions  Club,  a  Mason, 
and  a  member  of  the  Veterans  of  For- 
eign Wars— having  once  served  as  post 
commander  in  his  hometown  of 
Canton.  Ga.  He  is  a  veteran  of  service 
in  the  Pacific  theatre  during  world 
War  II,  and  was  honorably  discharged 
with  the  rank  of  first  lieutenant.  He 
and  his  dear  wife,  Patricia,  are  the 
proud  parents  of  three  children, 
George,  Ada.  and  Anne  Marie. 

Mr.  Speaker,  today,  in  recognition  of 
his  lifelong  dedication  to  manufac- 
tured housing  and  to  his  fellow  man, 
George  is  being  given  the  highest  na- 
tional honor  in  the  manufactured 
housing  industry.  Today,  during  the 
28th  annual  Midwest  Manufactured 
Housing  and  Recreational  Vehicle 
Show  in  South  Bend,  Ind.,  George  will 
be  named  to  the  Recreational  Vehicle/ 
Manufactured  Housing  Hall  of  Fame. 
He  will  join  a  select  group  of  individ- 
uals who  have  been  so  honored.  The 
naming  of  George  Alexander  to  the 
RV/MH  Hall  of  Fame  brings  great 
credit  to  him  and  to  the  Veterans'  Ad- 
ministration. 

I  am  proud  to  call  George  Alexander 
my  friend  because  he  is  an  uncommon 
man  given  to  uncommon  deeds.* 
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of  this  occasion  Mr.  Rudy  Orother.  li- 
brarian at  the  Whittier  Elementary 
School  in  Sedalia,  Mo.,  submitted  the 
following  poem  written  by  John 
Greenleaf  Whittier,  who  died  90  years 
ago  on  September  7, 1892: 

SoMos  OP  Labor 
Haply  from  them  the  toiler,  bent 
Above  his  forge  or  plough,  may  gain 
A  manlier  spirit  of  content. 
And  feel  that  life  is  wisest  spent 
Where  the  strong  working  hand  makes 
Strong  the  working  brain.* 


HON.  WENDELL  BAILEY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  12, 1982 

%  Mr.  BAILEY  of  Missouri.  Mr. 
Speaker,  this  Labor  Day,  September  6, 
1982,  will  celebrate  the  100th  anniver- 
sary of  the  first  Labor  Day.  In  honor 


PAUL  HEKLER  HONORED 


HON.  CARLOS  J.  MOORHEAD 

OPCALIFORinA 
nr  THE  HOUSE  OF  REPRBSEHTATIVCS 

Thursday.  August  12. 1982 

•  Mr.  MOORHEAD.  Mr.  Speaker,  Mr. 
Paul  Hekler  wiU  be  honored  by  his 
many  friends,  associates,  and  well- 
wishers  at  a  retirement  dinner  on 
August  18  in  Burbank,  Calif. 

After  11 V4  years  as  executive  direc- 
tor of  the  Burbank  Chamber  of  Com- 
merce. Mr.  Hekler  is  putting  the  cap 
on  a  distinguished  career. 

Much  of  that  career  was  spent  with 
the  Burbank  Chamber,  where  as  exec- 
utive director  he  was  responsible  for  a 
growth  in  membership  from  500  mem- 
bers to  760  members.  During  that 
period,  the  chamber's  revenues  also  in- 
creased from  $41,000  to  $175,000. 

He  was  the  principal  reason  for  the 
1975  accreditation  of  the  Burbank 
Chamber  by  the  U.S.  Chamber  of 
Commerce,  a  distinction  that  only  370 
of  the  Nation's  5.000  chambers  enjoy. 

In  1972,  he  was  presented  with  the 
William  E.  Hammond  Memorial  Award 
as  the  outstanding  first  year  chamber 
executive  in  California.  In  1978.  he 
became  the  president  of  the  Southern 
California  Association  of  Chamber  Ex- 
ecutives. He  was  a  director  in  the  Cali- 
fornia Chamber  Executives  Associa- 
tion, a  member  for  the  American 
Chamber  Executives  Association  and  a 
class  adviser  for  training  chamber 
managers. 

Mr.  Hekler  has  long  been  active  in 
other  community  affairs.  He  held  posi- 
tions of  leadership  in  the  Disabled 
American  Veterans  Charities,  the  Bur- 
bank Rotary  Club,  the  Burbank  Com- 
munity Hospital,  Toastmasters,  Ser- 
toma.  and  the  Lions  Club.  He  was  a  di- 
rector with  Friends  of  the  Airport. 

Mr.  Speaker,  Mr.  Hekler  has  given  a 
great  deal  to  his  community  and  his 
neighbors.  I  am  grateful  for  his  contri- 
butions and  I  wish  him  a  long  and 
fniitf ul  retirement.* 
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AN  EDITOR'S  THOUGHTS  ON 
LEBANON 


HON.  DOUGLAS  K.  BEREUTER 

OrmSKASKA 
Df  THE  HOUSI  OF  REPRESENTATIVES 

Thunday.  August  12.  1982 

•  Mr.  BEREUTER.  Mr.  Speaker,  the 
world's  attention  continues  to  be  rivet- 
ed on  the  tragic  events  occiirring  in 
Lebanon. 

The  Lincoln.  Nebr.,  Star  recently 
editorialized  on  the  issue  of  how  the 
United  States  should  respond  to  the 
continued  violence  and  Mr.  Begin's  ap- 
parent arrogance.  As  we  ponder  this 
critical  life  and  death  matter.  I  urge 
my  colleagues  to  at  least  consider  the 
Star's  point  of  view  and  have  inserted 
the  full  text  in  the  Record. 

[From  the  Lincoln  Star.  Aug.  5, 1983] 
Lkt  Him  Go  It  Alonx 

As  Menachcm  Bedn's  army  strengthens 
Its  diabolic  grip  on  West  Beirut,  crushing 
the  Palestinian  resistance  and  innocent  ci- 
vilians alike,  a  couple  more  observations  are 
appropriate: 

Many  Israelis,  worried  about  their  worsen- 
ing Image  In  the  world,  are  adopting  a  kill- 
the-messenger  mentality.  They  apparently 
are  blaming  television— which  shows  dally 
the  raids  on  Beirut— for  adverse  world  opin- 
ion. Instead  of  their  government's  war 
policy.  They  and  Israel's  friends  should  not 
forget,  however,  that  the  unblinking  camera 
recorded  the  aftermaths  of  the  1973  Munich 
atrocity  and  others  committed  by  the  PLO. 
The  violent  acts  themselves,  and  the  one- 
sided media  treatment  long  afforded  the 
subject,  combined  to  picture  the  entire, 
complex  Palestinian  problem  as  one  dimen- 
sional—that dimension  being  Palestinian 
terrorism.  The  cameras  now  bring  another 
dimension  to  the  problem. 

Begin  says,  in  response  to  the  possibility 
the  U.S.  wUl  impose  sanctions  against  Israel 
if  the  violence  in  Lebanon  doesn't  stop,  that 
his  people  "do  not  kneel  but  to  Ood."  He 
said  he'll  resist  the  sanctions.  Very  well,  let 
him  continue  the  war  and  answer  to  the 
God  he  says  he  is  communing  with.  But 
American  citizens  ought  not  to  have  to  pay 
for  the  slaughter.  Not  with  another  round 
of  ammunition  or  another  dollar  of  aid.* 


RESEARCH  AND  DEVELOPMENT: 
TO  PRtFNE.  PROMOTE,  AND 
PRESERVE 


HON.  DON  FUQUA 

wnoauM 

IH  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  12.  1982 

•  Mr.  P^QUA.  Mr.  Speaker,  a  number 
of  my  colleagues  and  I  have  been  In- 
creasingly concerned  about  maintain- 
ing the  health  of  our  Nation's  overall 
science  tuid  technology  base.  Limited 
Federal  budgets  have  curtailed  real 
growth  in  long-term  investments  in  re- 
search and  development.  This  has  cre- 
ated some  apprehension  about  our 
future  economic  competitiveness  in 
this  highly  technological  world.  Obvi- 
ously new  relations  between  govem- 
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ment.  industry,  and  the  university  re- 
search community  need  to  be  ex- 
plored. 

Dr.  Edward  E.  David.  Jr..  president 
of  Exxon  Research  and  Engineering 
Corp.,  in  a  recent  Science  editorial 
made  a  number  of  thoughtful  com- 
ments. Noting  increases  in  industrial- 
university  cooperation,  he  stated: 

Even  so.  we  must  remember  that  R.  St  D. 
does  not  prosper  through  funding  alone; 
there  are  values  to  preserve.  Essential  are 
the  integrity  of  the  scientific  research  proc- 
ess, the  freedom  of  academic  opinion  and 
expression,  and  the  dominance  of  excel- 
lence. These  and  other  necessities  will  be 
harder  to  preserve  in  this  era  as  new  tech- 
niques and  relationships  are  brought  into 
play. 

Attached  is  the  entire  text  of  Dr. 
David's  article  as  it  appeared  in  the 
August  13. 1982.  issue  of  Science  maga- 
zine. 

To  Prumk.  Promote,  amo  Prkskivx 

In  times  of  austerity  and  turbulence,  it  Is 
essential  to  prune,  yet  to  promote  new 
growth  and,  above  all,  to  preserve  values  for 
tomorrow.  These  are  such  times.  The 
United  States  still  supports  the  most  exten- 
sive and  the  most  successful  scientific  enter- 
prise in  history.  But  low  investment,  high 
interest  rates,  and  demands  for  instant 
gratification  have  combined  over  the  past 
decade  to  erode  long-term  commitments. 
Thus,  while  the  1970's  were  marked  by  a 
striving  in  the  science  community  to  recre- 
ate the  conditions  of  the  golden  age  follow- 
ing World  War  II,  when  the  federal-academ- 
ic research  axis  reigned  supreme,  few  be- 
lieve it  is  practical  today. 

Science  is  indeed  an  endless  frontier,  but 
federal  science  budgets  most  decidedly  are 
not.  There  is  lip  service  to  the  Bushian  ethic 
in  Washington,  but  at  the  core  there  is 
skepticism  of  research  and  development  as 
autonomous  functions.  Autonomy  is  giving 
way  in  industry,  government,  and  academia 
alike  to  a  closer  integration  with  the  innova- 
tion system.  A  symptom  of  this  trend  is  the 
rapid  growth  of  industrial  funding  for  aca- 
demic research— one  of  the  only  growth  seg- 
ments of  university  and  college  support. 

Regardless  of  how  this  trend  may  be  per- 
ceived, there  is  little  doubt  that  we  are  en- 
tering a  new  era  in  the  funding  and  per- 
formance of  R.  <Se  D.  in  the  United  States. 
And,  as  befits  a  new  era,  new  initiatives  are 
emerging.  Much  of  academia  is  showing 
verve  and  ingenuity  in  meeting  such  critical 
problems  as  uncompetitive  faculty  salaries, 
a  paucity  of  U.S.  graduate  students,  inad- 
equate research  funds,  and  antiquated  lab- 
oratories. In  fields  such  as  microelectronics, 
robotics,  microbiology,  and  catalysis,  indus- 
try-university research  consortia  are  achiev- 
ing prominence.  University  and  industry 
groups  have  banded  together  to  support 
common  goals  In  organizations  such  as  the 
Council  for  Chemical  Research  and  efforts 
such  as  the  National  Engineering  Action 
Conference,  held  on  7  April  (Science,  30 
April  1982,  page  4S6). 

To  procure  vitally  needed  instnmients  and 
facilities,  Colorado  State  University  has 
used  debt  financing.  George  Olson,  Vice 
President  for  Research  at  Colorado  State, 
has  pioneered  this  technique  successfully 
for  more  than  10  years.  Similarly,  there  is 
thinlting  that  mechanisms  for  setting  up 
limited  partnerships  to  finance  development 
projects  might  be  applied  to  financing  aca- 
demic research  as  well. 
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Despite  these  vigorous  responses,  it  is  pos- 
sible that  not  all  needs  will  be  met.  Even  so. 
we  must  remember  that  RAD  does  not 
prosper  through  funding  alone;  there  are 
values  to  preserve.  Essential  are  the  integri- 
ty of  the  scientific  research  process,  the 
freedom  of  academic  opinion  and  expres- 
sion, and  the  dominance  of  excellence. 
These  and  other  necessities  will  be  harder 
to  preserve  in  this  era  as  new  techniques 
and  relationships  are  brought  into  play. 

Less  well  recognized  is  the  need  to  pre- 
serve the  privilege  of  decision  in  R  A  D  ac- 
tivities. In  order  to  tap  the  creativity  of 
people,  it  is  necessary  to  give  them  a  certain 
freedom  of  action  and  leeway  to  follow  their 
ideas.  Otherwise,  society  cannot  take  advan- 
tage of  their  talent£.  On  the  other  hand,  the 
funder,  whether  it  be  a  corporation,  govern- 
ment agency,  or  limited  partnership,  must 
set  a  framework  for  evaluating  technical  ac- 
tivities in  relation  to  its  own  purposes. 

Balancing  the  influence  of  the  performer 
and  that  of  the  funder  is  a  delicate  matter 
and  a  prime  test  of  R  <fc  D  leadership.  Today 
the  balance  is  tipping  again  toward  the 
funder  and  away  from  those  who  tend  the 
base  of  knowledge  and  technique.  A  priority 
for  scientists  and  engineers  is  preservation 
of  the  balance,  and  this  will  be  achieved 
most  effectively  through  persuasion.  Those 
in  industry  must  recognize  that  their  insti- 
tutions cannot  micromanage  academic  or  in- 
dustrial fundamental  research.  Even  if  that 
were  possible,  it  would  negate  much  of  the 
value  to  be  found  in  first-class  research. 
This  point  must  be  stressed:  funders  of  re- 
search will,  first  and  foremost,  be  buying 
human  talents.  It  is  those  talents  which  will 
create  a  better  future.— Edward  E.  David. 
Jr.,  President,  Exxon  Research  and  Engi- 
neering Company,  Florham  Park,  New 
Jersey  07933.* 


II.  ISRAEL,  FRIEND  OR  ENEMY? 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  12,  1982 

•  Mr.  McCLOSKEY.  Mr.  Speaker, 
yesterday,  I  commented  upon  the  need 
to  reconsider  our  longstanding  "spe- 
cial relationship"  with  Israel. 

Today,  after  34  years  of  solid  sup- 
port and  friendship  for  Israel,  the 
United  States  has  suddenly  come  face 
to  face  with  an  unpleasant  possibility: 
Israel  has  become  a  liability  to  U.S.  in- 
terests and  policies  abroad,  and  may 
rapidly  be  becoming  a  potential 
enemy. 

It  was  only  3  years  ago,  in  Augiist 
1979,  that  Presidential  candidate 
Ronald  Reagan  spoke  of  Israel  as 
"perhaps  the  only  strategic  asset  in 
the  area  (the  Middle  East)  that  the 
United  States  can  really  rely  on." 

In  September  1978,  Israel  had  joined 
with  the  United  States  in  the  Camp 
David  accords,  subscribing  to  U.N. 
Resolution  242  "in  all  of  its  parts." 
and  thereby  laying  the  basis,  at  least 
so  we  thought  at  the  time,  for  the 
eventual  creation  of  a  Palestinian 
homeland  on  the  West  Bank  and 
Gaza. 
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Secretary  of  State  Cyrus  Vance 
stated  to  the  U.N.  General  Assembly 
on  September  29, 1978: 

We  believe  that  the  Palestinian  people 
must  be  assured  that  they  and  their  de- 
scendents  can  live  with  dignity  and  freedom 
and  have  the  opportunity  for  economic  ful- 
fillment and  political  expreesion. 

In  4  short  years,  however,  the  gov- 
ernment of  Menachem  Begin  has 
made  it  clear  that  it  has  renounced 
both  its  acceptance  of  Resolution  242 
in  1967  and  its  agreement  at  Camp 
David  in  1978. 

Begin  has  made  it  crystal  clear  that 
he  intends  to  annex  both  the  West 
Bank  (Judea  and  Samaria)  and  Gaza. 
He  has  referred  to  both  as  part  of  the 
historic  "Eretz  Israel"  (land  of  Israel). 
In  April  1982,  Israel  Defense  Minis- 
ter Ariel  Sharon  said  the  Sinai  with- 
drawal was  Israel's  final  territorial 
concession. 

In  Sinai,  at  Yamlt.  we  have  reached  the 
limits  of  our  concessions.  .  .  .  We  shall  turn 
to  increasing  and  consolidating  our  settle- 
ments on  the  Golan  Heighte.  in  Judea,  Sa- 
maria and  the  Gaza  District. 

When  asked  about  annexation  of  the 
West  Bank,  Begin  has  responded: 
"How  can  we  annex  what  is  already 
ours?" 

The  enormity  of  Begin 's  change  of 
position  from  that  taken  at  Camp 
David  can  be  compared  to  Hitler's 
change  of  position  after  Munich. 

Resolution  242.  the  foundation  for 
Camp  David,  is  clear: 

The  establishment  of  a  just  and  lasting 
peace  in  the  Middle  East  which  should  in- 
clude the  application  of  both  the  following 
principles: 

(i)  Withdrawal  of  Israeli  armed  forces 
from  territories  occupied  In  the  recent  con- 
fUct: 

(U)  Termination  of  all  claims  or  states  of 
beligerency  and  respect  for  and  acknowledg- 
ment of  the  sovereignty,  territorial  integrity 
and  political  Independence  of  every  State  in 
the  area  and  their  right  to  live  in  peace 
within  secure  and  recognized  boundaries 
free  from  threats  or  acts  of  force. 

In  essence,  Israel  agreed  at  the 
United  Nations  in  1967.  and  reaf- 
firmed at  Camp  David  In  1978,  to  with- 
draw its  military  forces  from  the 
Golan  Heights,  West  Bank,  and  Gaza 
(the  occupied  territories)  at  such  time 
as  Israel  was  accorded  the  right  to  live 
within  secure  and  recognized  bound- 
aries, recognized  as  a  nation,  and  free 
from  threats  or  acts  of  force. 

It  has  been  firm  U.S.  policy  to  secure 
these  rights  for  Israel  since  1967.  We 
have  given  Israel  more  than  $20  billion 
in  aid  to  achieve  these  rights.  This 
year  one-fifth  of  U.S.  foreign  aid,  $2.2 
billion,  goes  to  Israel,  a  nation  of  3.5 
million  people. 

But  Resolution  242  cuts  both  ways. 
It  imposes  duties  on  Israel  as  well  as 
conveying  rights. 

The  Begin  government  has  now  de- 
manded the  rights  but  renounced  the 
accompanying  duties.  His  administra- 
tion has  just  published  a  map  of  the 
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West  Bank  showing  40  percent  of  the 
lands  set  aside  for  Jewish  settlements, 
50  percent  for  agriculture,  and  only  10 
percent  for  the  existing  Arab  popula- 
tion of  more  than  700,000  people. 
Israel  is  rushing  to  expand  and  in- 
crease its  existing  settlements,  a  proc- 
ess which  the  United  States  has  said 
violates  the  Camp  David  accords. 

These  are  not  Israel's  only  defiant 
breaches  of  solemn  agreements  with 
the  United  States. 

In  1952,  Israel  agreed  to  limit  its  use 
of  U.S.  supplied  arms  to  defensive  pur- 
poses. 

After  we  gave  the  fearsome  CBU,  or 
cluster  bomb,  to  Israel  in  1973,  Israel 
executed  a  specific,  secret  agreement 
in  December  1976  that  cluster  bombs 
would  be  used  only  in  the  defense  of 
Israel  against  regular  forces  in  a  war 
of  the  Intensity  of  1967  or  1973,  when 
Israel  confronted  two  or  more  nations: 
they  were  not  to  be  used  in  areas  of  ci- 
vilian population. 

I  found  cluster  bombs  in  the  streets 
of  west  Beirut  and  in  the  courtyard  of 
an  800-bed  Lebanese  mfental  hospital 
on  July  25.  Two  days  later  in  Jerusa- 
lem, I  asked  Defense  Minister  Ariel 
Sharon  why  he  had  ordered  use  of 
cluster  bombs  in  Beirut  in  violation  of 
that  agreement.  He  replied: 

In  wartime  you  look  at  agreements 
through  different  eyes. 

Those  are  U.S.  bombs  and  shells 
that  have  been  savagely  destroying  a 
city  of  600,000  civilians,  block  by 
block.  Every  Arab  in  the  Islamic  world 
knows  that  the  United  States  has  the 
power  to  cut  off  military  aid  to  Israel 
when  Israel  violates  its  agreement 
with  us. 

In  every  Arab  heart,  as  the  Omani 
Ambassador  told  me  a  few  weeks  ago, 
there  is  the  growing  conviction  that 
America,  and  Americans,  are  condon- 
ing the  killing  of  the  innocent  Leba- 
nese civilians  of  Beirut,  A  12-year-old 
Lebanese  boy  said  bitterly  to  Repre- 
sentive  Mary  Rose  Dakar  on  the 
streets  of  west  Beirut  last  week: 

You  Americans  have  killed  my  little  sister. 

The  anger  of  100  million  Arabs  is 
not  a  light  burden.  A  friend  of  the 
United  States,  Egypt's  President  Hosni 
Mubarak,  told  our  congressional  group 
on  July  28: 

Unless  the  United  SUtes  takes  action 
soon,  you  will  need  armored  divisions  to 
defend  your  embassies. 

Our  Ambassador  to  Jordan  told  us 
the  following  day: 

If  we  don't  change  our  policies  soon,  a  lot 
of  us  are  going  to  be  returning  to  Andrews 
Air  Force  Base  in  wooden  caskets. 

An  Israel  that  cannot  be  trusted  to 
honor  agreements,  an  Israel  that  feels 
it  proper  to  destroy  a  city  of  600.000 
civilians  to  wipe  out  6,000  PLC  sol- 
diers, an  Israel  that  subscribes  to  Res- 
olution 242  \it  order  to  remove  the 
Egyptian  threat  on  its  southern 
border  In  1978,  but  then  renounces  its 


20947 

agreement  4  years  later  to  annex  the 
West  Bank  and  Gaza— that  is  not  the 
Israel  we  have  respected  for  more 
than  30  years. 

There  is  no  benefit  in  having  a 
strong  aUy  in  the  Middle  East  if  that 
ally  makes  us  the  enemy  of  100  million 
Arabs  upon  whom  we  are  counting  to 
stop  the  expansion  of  Soviet  Influence. 

It  is  clearly  a  time  to  recognize 
Israel  as  a  potential  enemy  of  all  that 
the  United  States  seeks  to  achieve  in 
the  world,  not  just  peace  In  the  Middle 
East,  but  acceptance  of  the  principle 
that  the  use  of  force  does  not  justify 
an  Incredibly  greater  force  in  return. 

There  is  one  hope:  Secretary  of 
State  George  Shultz  has  expressed  his 
desire  to  resolve  the  Palestinian  issue. 
If  America's  Jewish  community  sup- 
ports Shultz  and  voices  its  disagree- 
ment with  Begin,  perhaps  we  can  get 
back  on  the  track  to  a  lasting  peace  In 
the  Middle  East. 

As  writer  I.  F.  Stone  put  It  recently: 

If  a  Jewish  state  in  Palestine,  why  not  a 
Palestinian  state  too?  Who  better  than  we 
should  understand  Palestinian  desperation 
and  homelessness?  Can  we  not  open  our 
he%rts7« 


JOBS  FOR  VOCATIONAL 
EDUCATION  STUDENTS 


HON.  CLINT  ROBERTS 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESEItTATIVES 

Thursday,  August  12.  1982 

•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  I  am  In  strong  support  of 
vocational  education  programs 
throughout  the  Nation  that  teach  our 
students  valuable  and  marketable 
skills  in  today's  economy.  In  South 
Dakota,  vocational  education  has 
proven  to  be  one  of  the  best  Invest- 
ments of  our  educational  dollars  as 
students  receive  practical  training  In 
areas  such  as  agriculture,  home  eco- 
nomics, construction,  electronics,  auto 
mechanics,  sheet  metal,  and  many 
other  trades.  For  the  benefit  of  my 
colleagues,  I  am  enclosing  an  excellent 
testimony  on  the  employment  statis- 
tics of  students  who  have  graduated 
from  the  MltcheU  Vo-Tech  School  in 
Mitchell,  S.  Dak.  I  have  visited  this 
school  several  times  and  have  seen  the 
program  firsthand.  This  editorial  ap- 
peared In  the  July  27,  1982,  edition  of 
the  Mitchell  DaUy  Republic. 

Vo-Tech  Studewts  PnrDmc  Work 
When  bad  economic  conditions  and  high 
unemployment  rates  are  making  big  head- 
lines these  days,  it's  inspiring  to  know  that 
studenU  graduating  from  the  Vo-Tech  are 
finding  work.  Assistant  Director  of  the 
Mitchell  Vo-Tech  Dick  Ziegler  informed  us 
last  week  that  the  average  placement  figure 
for  students  graduating  in  sheet  metal,  agri- 
cultural business,  architectual  drafting, 
building  construction,  air  conditioning  and 
heating  and  electrical  construction  and 
maintenaace  and  cooking  is  70  percent. 
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This  70  percent  figure  doesn't  compmre 
with  the  93  percent  placement  figure  in 
1980  and  the  85  percent  figure  in  1981,  but 
is  very  good  considering  how  high  unem- 
ployment and  youth  unemployment  rates 
are  right  now. 

One  reason  Vo-Tech  students  are  faring 
better  in  getting  employment  than  young 
people  overall  is  that  their  training  gives 
them  an  advantage,  Ziegler  said.  He  said 
companies  especially  sheet  metal  compa- 
nies, have  come  back  to  look  for  Vo-Tech 
graduates  after  hiring  them  in  the  past.  Ap- 
parently, companies  are  much  happier  with 
employees  who  have  Vo-Tech  training  than 
with  those  who  have  to  be  trained  on  the 
Job. 

Vo-Tech  training  is  less  expensive  and 
more  practical  in  some  cases  than  college 
training.  That's  probably  why  the  MitcheU 
Vo-Tech  has  seen  more  college  graduates 
coming  in  its  doors  to  seek  training  for 
second  careers.  And.  colleges  are  wise  to 
consider  letting  students  transfer  credits 
from  Vo- Techs.  This  would  allow  students 
who  don't  have  money  for  four  years  of  col- 
lege a  new  option  and  would  be  an  advan- 
tage to  colleges  as  well. 

Ziegler  said  it  was  surprising  to  find  that 
students  graduating  in  drafting  and  con- 
struction are  doing  so  well,  with  these  areas 
down  in  general.  We  think  this  is  a  reflec- 
tion of  the  excellent  training  these  studente 
are  receiving  at  the  Vo-Tech  and  their  high 
motivation  to  find  jobs. 

Ziegler  said  students,  aware  of  the  econo- 
my, are  preparing  themselves  for  work 
through  good  study  habiu,  class  attendance 
and  attitudes.  He  said  they  are  carefully 
preparing  resumes  and  begin  looking  for 
employment  before  they  graduate.  Some 
went  out-of-sUte  during  Easter  breaks  to 
look,  Ziegler  said.  We  think  the  Vo-Tech  is 
doing  an  excellent  Job  of  preparing  students 
for  the  market  and  warning  them  ahead  of 
time  how  to  be  prepared. 

Students  are  more  aware  of  needing  sale- 
able skills  and  parents  are  encouraging 
them  to  acquire  these  skills.  Some  are  ap- 
plying for  Vo-Tech  programs  much  earlier 
and  families  are  sending  several  children  to 
the  Vo-Tech,  Ziegler  said. 

It's  good  news,  when  all  we  hear  these 
days  is  bad  news  about  people  finding  work, 
that  Mitchell  Vo-Tech  graduates  are  doing 
so  weU.  Teachers  and  administrators  at  the 
Vo-Tech  are  making  it  a  point  to  encourage 
and  motivate  their  students  in  spite  of  the 
economy.* 
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THE  PRESIDENT'S  BALANCINO 
ACT 


August  n,  1982 


PERSONAL  EXPLANATION 


HON.  RAYMOND  J.  McGRATH 

OP  mw  TOKK 
IH  THZ  HOUSE  OP  REPRXSENTATTVXS 

Thursday,  August  12, 1982 

•  Mr.  McGRATH.  Mr.  Speaker,  on 
Thursday,  AuRiist  5, 1  was  absent  for  a 
series  of  votes  on  House  Joint  Resolu- 
tion 521,  the  nuclear  weapons  freeze 
resolution.  I  was  necessarily  absent  be- 
cause of  illness.  Had  I  been  present.  I 
would  have  voted  as  follows: 

Rollcall  No.  249:  On  the  Broomfleld 
substitute,  I  would  have  voted  "no." 

Rollcall  No.  250:  On  the  motion  to 
recommit.  I  would  have  voted  "yea." 

Rollcall  No.  251:  On  final  passage,  I 
wotild  have  voted  "yea."* 


HON.  RICHARD  L  OTTINGER 

OP  mw  TOKK 
IN  THK  HOUSK  OF  RXPRESEIfTATIVES 

Thursday.  August  12,  1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  ap- 
pearing in  the  New  York  Times  recent- 
ly was  an  editorial  column  by  Tom 
Wicker  on  the  subject  of  I>re8ident 
Reagan's  advocation  of  the  proposed 
balanced  budget  amendment. 

Mr.  Wicker  concentrates  on  the 
President's  continued  efforts  to  force  a 
military  buildup  in  our  country,  at  the 
same  time  he  asks  Americans  to  sacri- 
fice everything  to  "help  save  our  econ- 
omy." The  deficits  caused  by  Mr.  Rea- 
gan's military  buildup  are  being  cov- 
ered by  his  supporting  the  balanced 
budget  amendment.  It  is  quite  clear  to 
me  that  he  is  trying  to  fool  the  Ameri- 
can people. 

I  hope  that,  as  the  balanced  budget 
amendment'  comes  to  the  House,  my 
colleagues  wlU  keep  Wicker's  argu- 
ments in  mind. 

[Prom  the  New  York  Times] 
Thz  Biocxst  Hoax 
(By  Tom  Wicker) 

David  Brinkley  recently  posed  this  ques- 
tion to  his  television  audience:  Has  there 
ever  been  a  bigger  hoax  in  Washington  than 
the  so-called  "balanced  budget  amendment" 
supported  by  the  Reagan  Administration? 

After  President  Reagan's  latest  news  con- 
ference, the  answer  clearly  is  "yes."  The 
biggest  hoax  in  memory  is  Mr.  Reagan's 
effort  to  cover  up  his  own  unmatched  per- 
formance as  a  deficit  spender  by  plugging 
that  illusory  amendment.  At  best,  it  could 
have  no  effect  on  the  budget  for  several 
years— and  that  not  necessarily  good— while 
the  Reagan  deficits  are  here,  now,  huge, 
growing  and  unnecessary. 

The  President  said  that  these  deficits  "I 
don't  think  can  be  laid  at  an  individual's 
door"— although  he  never  hesitated  to  lay 
earlier  deficits  at  Jimmy  Carter's  door.  As 
for  those  projected  during  his  Administra- 
tion, there's  one  easily  identifiable  individ- 
ual who  proposed  and  pushed  through  Con- 
gress a  three-year  $750  billion  tax  cut,  who 
scheduled  7  percent  annual  increases  in  real 
military  spending,  and  who  supported  a 
Federal  Reserve  monetary  policy  to  slow  in- 
flation that  also  induced  recession  and  now 
Inhibits  recovery. 

These  are  the  primary  causes  of  the  defi- 
cits now  impending,  and  that  individual  is 
Ronald  Reagan.  If  he's  not  responsible  for 
those  deficits,  who  is?  The  Democrats?  Even 
if  they  still  controlled  Congress,  they  could 
have  made  all  the  spending  cuts  Mr.  Reagan 
originally  asked  and  still  not  have  reduced 
the  projected  deficits  significantly. 

Just  this  week,  the  Congressional  Budget 
Office— so  far  a  more  reliable  prognosticator 
than  the  Reagan  White  House— estimated 
that  the  deficits  in  each  of  the  next  three 
years  would  range  from  1140  billion  to  $160 
billion,  even  after  approval  of  the  proposed 
$99  billion  tax  increase  for  the  same  years. 
Without  a  shred  of  evidence  other  than 
voodoo  throbbings,  the  White  House  pro- 
nounced this  'too  pessimistic." 

Not  according  to  chairman  Paul  Volcker 
of  the  Federal  Reserve  Board,  who  said  the 


C3.0.  projections  "came  as  no  surprise  to 
us."  He  said  there  was  "a  lot  more  to  be 
done"— both  spending  cuts  and  tax  in- 
creases—to bring  down  the  deficits  and 
permit  interest  rates  to  decline  and  the 
economy  to  expand. 

But  what  is  Mr.  Reagan  doing?  He  is  pro- 
posing to  renege  on  (he  calls  it  "flexibility") 
the  budget  agreement  he  had  reached  with 
Senate  Republican  leaders,  in  which  they 
settled  upon  military  spending  of  $214  bil- 
Uon  for  1983,  $343  bUlion  for  1984  and  $279 
billion  for  1985— hardly  small  change.  The 
President  now  says  he  will  propose  higher 
military  spending  for  1984  and  1985,  be- 
cause—as a  Defense  Department  official  put 
it— "Cap  [Weinberger]  wants  everything  he 
can  get  his  hands  on." 

At  his  news  conference,  Mr.  Reagan  insist- 
ed he  would  nevertheless  keep  his  1984  and 
1985  budget  requests  within  the  overall 
total  agreed  upon  with  the  Senate.  That 
means  the  military  increases  would  have  to 
be  taken  out  of  non-military  spending,  no 
doubt  laying  added  burdens  on  the  poor. 

Even  so,  the  President's  decision  to  give 
Cap  everything  he  wants  damages  the  eco- 
nomic outlook  for  at  least  three  reasons: 

Depending  on  what  non-military  programs 
are  cut.  the  shift  to  military  spending  would 
reduce  consumer  purchasing  power,  thus 
further  hindering  recovery. 

Military  spending  contributes  little  to  eco- 
nomic growth  and  is  Inflationary  in  that  It 
makes  a  high  demand  on  skilled  manpower 
and  scarce  materials,  driving  up  their  costs. 

By  reneging  on  a  major  part  of  the  budget 
agreement,  Mr.  Reagan  is  bound  to  have 
created  doubts  that  he  and/or  Congress  will 
stick  to  the  rest  of  it. 

Ironically,  Mr.  Reagan  himself  pointed  to 
the  importance  of  creating  "the  psychologi- 
cal effect  that  would  indicate  that  the  Gov- 
ernment is  really  determined  to  .  .  .  have 
some  real  fiscal  integrity.  .  .  ."  But  his  ac- 
tions on  his  own  budgets  are  likely  to  speak 
louder  than  his  words  on  a  balanced  budget 
amendment. 

Besides,  Chairman  Pete  Domenici  of  the 
Budget  Committee  said  that  increases  in 
proposed  military  spending  would  be  "un- 
reasonable and  unjustified."  Yet  Mr. 
Reagan  continues  to  portray  himself  as  the 
champion  of  reduced  spending  and  balanced 
budgets,  and  his  discredited  economic  "pro- 
gram" as  the  only  proper  way  of  "working 
o»ir  way  back  to  prosperity." 

Congress,  of  course,  need  not  appropriate 
the  additional  military  funds  for  1984  and 
1985,  and  it  probably  won't— particularly  if 
the  November  election  results  can  be  read 
as  a  rebuke  to  the  Reagan  Administration. 

That  doesn't  alter  the  fact— or  its  "psy- 
chological effect"— that  while  advocating  a 
constitutional  requir^nent  for  balanced 
budgets  in  the  future,  Mr.  Reagan  is  willing 
to  undercut  the  agreement  with  Congress 
by  which  he  supposedly  is  trying  to  reach 
one  now.* 


KEN     DAVIS     TO     RECEIVE     NA- 
"nONAL  ENOINEERINO  AWARD 


HON.  DON  FUQUA 

OPPLOUSA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  12,  1982 

•  fdi.  FUQUA.  Mr.  Speaker,  being 
chairman  of  the  Science  and  Technol- 
ogy Coonmittee  has  afforded  me  an  op- 
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portunity  to  meet  scientists  and  engi- 
neers and  I  have  developed  a  deep  re- 
spect for  those  in  the  engineering  field 
who  labor  to  give  Americans  a  better 
life.  Among  those  is  one  who  stands 
above  most  of  the  others.  He  is  W. 
Kenneth  Davis,  who  has  had  a  highly 
successful  career  starting  with  Stand- 
ard Oil  of  California  and  continuing 
with  the  Atomic  Energy  Commission 
in  its  early  days,  then  to  the  Bechtel 
Corp.  and  currently  as  Deputy  Secre- 
tary of  EInergy. 

Plaudits  to  him  include  the  Arthur 
S.  Fleming  Award,  the  American  Insti- 
tute of  Chemical  Engineers'  Profes- 
sional Progress,  and  Robert  E.  Wilson 
Awards.  He  has  also  received  the 
Atomic  Industrial  Forum's  Oliver 
Townsend  Award  and  was  selected 
twice  the  UCLA  regents'  lecturer.  He 
has  been  elected  to  the  National  Acad- 
emies of  Science  and  Engineering  and 
served  as  vice  president  of  the  latter. 

Ken  has  authored  himdreds  of  tech- 
nical papers  and  served  on  vital  com- 
mittees and  boards  too  numerous  to 
mention  here,  but  all  having  a  positive 
impact  on  our  struggle  to  become 
energy  self-sufficient. 

Ken's  success  in  his  field  and  dedica- 
tion to  his  country  must  be  a  role 
model  to  young  men  and  women  who 
choose  engineering  as  their  life's  work. 

Ken  Davis  is  respected  the  world 
over  as  one  of  the  most  able  engineers 
in  his  field.  To  underscore  his  superior 
performance  over  many  years,  the 
American  Association  of  Engineering 
Societies  has  chosen  him  to  receive  its 
National  Engineering  Award.  This 
prestigious  award  is  certainly  warrant- 
ed and  I  would  ask,  Mr.  Speaker,  that 
all  Members  of  the  House  Join  me  in 
saluting  a  truly  outstanding  engineer 
and  American,  Ken  Davts.* 


PORTER  ASSAILS  SOVIET  UNION 
DISINPORMA'nON  PRACTICES 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
nf  TBI  HOUSE  or  Ri3>IlESENTATrVES 

Thursday.  August  12, 1982 

•  Mr.  PORTER.  Mr.  i^ieaker,  I  rise  to 
protest  the  Soviet  Union's  continued 
propaganda  and  disinformation  blitz 
spreading  confusion  and  erroneous 
media  impressions  about  U.S.  diplo- 
matic practices.  Recently,  we  have 
seen  examples  of  blatant  Soviet  ef- 
forts to  forge  important  diplomatic 
and  State  documents  to  hurt  the 
United  States  and  its  allies  and  foster 
cynicism  about  American  intentions. 

At  a  time  of  heightened  tension  and 
of  renewed  warfare  in  key  regions  of 
the  world,  the  Soviets  continue  to  ex- 
acerbate differences  and  undermine 
peace  efforts.  The  latest  tliemes 
stressed  in  Soviet  external  propaganda 
devoted  to  attacking  the  United  States 
are  summarized  in  the  July  30  Inter- 
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national  Communication  Agency's 
Soviet  Propaganda  Alert,"  which  I 
insert  in  today's  Cohghsssioiial 
RicoRo: 

SumiAXT 
In  June  and  July,  Soviet  external  propa- 
ganda stressed: 

ARMS  CONTROL  AND  PEACE  MOVEMENTS 

Soviet  propaganda  focused  on  alleged  n.S. 
duplicity  at  the  Geneva  START  talks.  Presi- 
dent Reagan's  speech  at  the  U.N.  Special 
Session  on  Disarmament  (SSOO)  was  seen 
as  an  attempt  to  hide  Washington's  bid  for 
military  superiority  by  portraying  the  U.8. 
as  a  "peace-maker."  Peace  demonstrations 
in  the  VS.  and  Western  Europe  supposedly 
showed  Increasing  worldwide  reallza*^lon 
that  Washington,  not  Moscow,  is  the  true 
threat  to  peace.  A  related  major  theme,  fol- 
lowing the  space  shuttle's  latest  flight,  con- 
cerned n.S.  military  plans  for  space. 

ISRAEU  INVASION  OP  LEBANON 

Soviets  accused  the  U.S.  of  collusion  with 
Israel  in  Its  move  against  the  PLO  in  Leba- 
non. According  to  Soviet  ctiarges,  the  U.S. 
wants  to  impose  a  Camp  David-type  ar- 
rangement on  Lebanon  and  neighboring  ter- 
ritories, leading  to  "U.S.  Imperialist  denomi- 
nation over  all  the  area." 

GAS  PIPELINE  SANCTIONS 

Soviet  propagandists  decried  the  sanctions 
as  economic  warfare.  They  claimed  that  this 
new  version  of  the  Cold  War  would  not 
damage  the  Soviet  economy,  which  could 
resist  such  pressures.  The  sanctions  alleged- 
ly undermine  the  Versailles  economic 
summit  agreements  and  are  designed  to  in- 
crease U.S.  economic  control  over  its  allies. 

HAIG  RESIGNATION 

Alexander  Halg's  resignation  became  an 
opportunity  for  Soviets  to  highlight  n.S. 
"problems"  in  international  relations.  The 
former  Secretary  of  State  was  described  as  a 
scapegoat  for  the  administration's  foreign 
policy  failures,  not  as  resigning  over  policy 
or  personal  disagreements. 

ESCALATION  OP  THE  IDEOLOGICAL  WAR 

President  Reagan's  EuropeRn  visit  was 
seen  as  launching  a  stepped-up  anti-Soviet 
campaign.  Soviet  propagandists  kept  up 
their  attacks  on  VOA  and  ICA,  accusing  the 
n.8.  of  increasing  Its  psychological  warfare 
against  the  USSR. 

CHEMICAL  AND  BIOLOGICAL  WARPARB 

Soviet  propaganda  continued  to  empha- 
size alleged  U.S.  hypocrisy  in  condemning 
the  USSR  for  the  use  of  chemical  and  bio- 
logical warfare  (CBW).  Soviets  maintained 
their  claim  of  Innocence  on  all  charges  of 
CBW.« 


HOUSE  BINARY  VOTE  ANSWERS 
"HOW  MUCH  IS  ENOUGH?" 


HON.  CLEMENT  J.  ZABLOCKI 

OP  VnSCONSIN 
nt  THE  HOUSE  or  REPRESENTATIVES 

Thursday,  August  12, 1982 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  last 
month  the  House  of  Representatives 
rejected  the  Reagan  administration's 
plans  to  resume  production  of  lethal 
chemical  weapons,  after  a  13-year  mor- 
atorium on  such  production.  By  a  vote 
of  251  to  159,  the  House  adopted  my 
amendment  to  the  fiscal  year  1983  De- 
fense authorization  bill  which  deleted 
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the  $54  million  requested  (or  lethal 
binary  chemical  weapons  production. 

As  our  House  and  Senate  colleagues 
take  up  this  important  issue  in  the  De- 
fense authorization  bill  conference 
this  week.  I  would  like  to  bring  to 
their  attention  an  article  and  editorial 
which  appeared  recently  in  the  Salt 
Lake  Tribune. 

I  regret  that  the  photo  accompany- 
ing the  editorial  cannot  be  included  In 
the  CoNGRESSiORAL  Rbcobo.  What  it 
shows  so  graphically  and  dramatically, 
over  a  headline  which  reads  "How 
Much  is  Enough?",  are  storage  con- 
tainers of  nerve  agent  stretching  as  far 
as  the  eye  can  see  into  the  horizon. 

My  colleagues  will  recall  that  Tooele 
Army  Depot  in  Utah,  the  site  shown  in 
the  photograph,  is  a  major  storage  lo- 
cation for  the  existing  U.S.  stockpile 
of  lethal  chemical  weapons.  According 
to  the  Tribune,  "There  is  already 
enough  nerve  gas  stored  at  Tooele 
Army  Depot  to  theoretically  kill  every 
hiunan  on  Earth,  possibly  several 
times  over." 

I  commend  the  following  article  and 
editorial  from  the  Salt  Lake  Tribune 
to  the  attention  of  my  colleagues: 
[From  the  Salt  Lake  Tribune.  July  25, 1982} 
House  Wise  in  Knocking  Down  Appeal  por 
More  Nerve  Gas 
The  Senate-passed  authorization  of  $56 
million  to  start  production  of  a  new-genera- 
tion nerve  gas,  ultimately  a  $10  billion  pro- 
gram, fortunately  has  been  defeated  by  an 
overwhelming  vote  in  the  House.  Hopefully 
the  House  view  will  prevail  when  this  Item 
is  reviewed  in  a  later  conference  between 
members  of  both  houses  on  the  overall  De- 
fense Authorization  Bill. 

There  is  already  enough  nerve  gas  stored 
at  Tooele  Army  Depot  to  theoretically  kill 
every  human  on  earth,  possibly  several 
times  over.  The  stock  was  examined  several 
years  ago  by  Salt  Lake  Tribune  represenU- 
tlves.  with  permission  of  the  TAD  com- 
mander. One-ton  drums  of  the  liquid  human 
insecticide  were  stacked  on  wooden  plat- 
forms over  an  open  area  roughly  two  city 
blocks  long  and  60  yards  wide.  (They  are 
shown  in  photograph  at  right,  taken  at  that 
time.  The  drums  have  since  been  moved  to 
Inside  storage.) 

Just  a  tiny  fraction  of  one  drop  of  the 
liquid,  contacting  human  skin  or  Inhaled, 
can  kill  a  person  within  minutes  through 
paralysis  of  the  central  nervous  system.  And 
the  U.S.  military  arsenal  already  has 
enough  nuclear  capacity  to  kill  every  Rus- 
sian 10  times  over. 

The  continued  expenditure  of  billions  of 
dollars  for  redundant  weaponry,  particular- 
ly the  horror  of  nerve  gas.  Is  morally  repug- 
nant and  fiscally  insane. 

How  many  times  can  you  kill  an  enemy? 
What  is  rational  about  spending  $10  billion 
for  a  new  batch  of  chemical  weapons  de- 
signed to  destroy  human  beings  when  the 
same  $10  billion  could  relieve  so  much  suf- 
fering and  anxiety  among  America's  grow- 
ing army  of  poor? 

Opponents  in  the  House  pointed  out  that 
renewed  U.S.  output  of  the  gas  would 
weaken  NATO,  whose  European  members 
have  not  requested  deployment  of  the  gas 
on  their  soil  and  reportedly  fear  being  asked 
by  Washington  to  do  so.  It  was  also  noted 
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that,  since  soldiers  wemr  gas  masks  and  pro- 
tective clothing,  civilians  would  be  the  main 
Ylctims.  possibly  dying  by  the  millions. 

The  Pentagon  considers  chemical  warfare 
capacity  necessary  in  case  the  Russians  ini- 
tiate its  use.  The  U.S.  already  has  that  ca- 
pacity. 

The  GB  gas  at  Tooele  is  not  hazardous  to 
handle,  a  depot  spokesman  said.  But  the 
military  wanted  second-generation  weapons, 
consisting  of  two  non-lethal  chemicals  that 
mix  to  form  the  deadly  gas  only  after  firing. 
Safety  procedures  in  implementing  use  of 
the  Tooele  liquid  presumably  are  well  estab- 
lished and  its  use  as  a  weapon  still  viable  if 
the  decision  were  made.  That's  enough. 

Of  all  the  weapons  man  has  devised  in  his 
lemming-like  penchant  for  self-destruction, 
none  is  more  repugnant  than  the  chemical 
and  biological  killers. 

If  Russia  did  use  them  in  an  invasion  of 
Western  Europe,  the  U.S.  has  the  option  of 
using  its  present  stocks  at  Tooele  and  else- 
where. And  if  the  Russians  were  desperate 
enough  to  risk  world  condemnation  by  re- 
sorting to  chemical  warfare  in  Europe,  it 
would  likely  provoke  retaliatory  escalation 
of  the  conflict  to  nuclear.  In  which  case 
chemicals  would  be  superfluous. 
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war  if  the  Soviets  initiate  it,  thus  forcing 
the  Kremlin's  troops  into  bulky  protective 
gear  that  would  slow  their  advance  and  dis- 
rupt their  strategy  of  fast  and  relentless 
attack.* 


August  12,  1982 


PERSONAL  EXPLANATION 


HON.  MICHAEL  G.  OXLEY 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  12.  1982 

•  Mr.  OXLEY.  Mr.  Speaker,  on 
Wednesday,  August  11,  I  was  at  the 
White  House  on  official  business  and 
was  unable  to  cast  my  vote  on  roUcall 
Nos.  258  and  259.  Had  I  been  present,  I 
would  have  voted  in  this  fashion:  "no" 
on  roUcall  No.  258,  and  "no"  on  roll- 
call  No.  259.* 


GERM  WARFARE  SAFEGUARDS 


[From  the  Salt  Lake  Tribune.  July  20, 1982] 
Nerve  Gas  Plan  Faces  Depkat? 

Washingtoh.— A  bipartisan  House  coali- 
tion predicted  Monday  it  will  successfully 
block  President  Reagan's  proposal  that  the 
United  States  resume  production  of  lethal 
nerve  gas. 

Reagan  has  urged  Congress  to  approve 
$56  million  for  so-called  binary  nerve  gas 
next  year  as  part  of  a  program  estimated  to 
cost  an  ultimate  total  of  $10  billion. 

The  administration  maintains  the  bina- 
ries—which consist  of  two  non-lethal  chemi- 
cals that  mix  to  form  deadly  nerve  gas  only 
after  firing— are  safer  to  store  than  existing 
gas  stocks  and  are  needed  to  deter  Soviet 
chemical  warfare. 

But  congressional  opponents  of  the 
Reagan  plan  told  a  press  conference 
Monday  that  resuming  U.S.  production  of 
nerve  gas  after  a  13-year  moratorium  would 
seriously  hurt  relations  with  allies  in 
NATO. 

"The  plan  weakens  NATO,"  said  Foreign 
Relations  Committee  member  Clement  Za- 
blocki,  a  Wisconsin  Democrat,  who  is  spon- 
soring an  amendment  to  cut  out  funds  for 
nerve  gas  production.  He  noted  none  of  the 
governments  of  Western  Europe  have  re- 
quested deployment  of  the  gas  on  their  soU. 

Rep.  Jim  Leach  of  Iowa,  one  of  14  House 
Republicans  working  actively  to  block  the 
program,  said  the  prospect  of  being  asked 
by  Washington  to  deploy  the  new  gas  has 
led  to  considerable  anguish  in  West  Europe- 
an capitals. 

Defense  Secretary  Caspar  Weinberger  has 
repeatedly  told  Congress  no  NATO  govern- 
ment has  been  asked  to  accept  new  Ameri- 
can nerve  gas.  Weinberger  says  it  could  be 
stored  in  the  United  States  and  rushed  to 
the  battlefield  by  air  transport  at  the  last 
moment. 

However,  opponents  of  the  binary  gas  pro- 
duction say  it  could  not  possibly  serve  the 
Pentagon's  stated  goal  of  deterring  Soviet 
chemical  attacks  unless  the  U.S.  weapons 
were  stored  in  Eiirope  for  ready  access. 

They  charge  that,  because  soldiers  in  any 
war  would  wear  gas  masks  and  protective 
clothing,  civilians  would  be  the  chief  victims 
of  nerve  gas  and  might  die  by  the  millions. 

The  Pentagon  maintains,  however,  it  is 
vital  to  have  the  capacity  to  wage  chemical 


HON.  ROBERT  J.  UGOMARSINO 

OP  caupornia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  Au^rust  12.  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  call  to  the  attention  of 
my  colleagues  two  editorials  that  ap- 
peared in  the  July  31  edition  of  the 
Press-Courier  of  Oxnard.  Calif.,  in  my 
district. 

The  first  editorial  entitled  "Germ 
Warfare  Safeguards"  describes  the 
Soviet  dedication  to  development  of 
chemical  warfare  agents  and  the  dan- 
gers faced  by  the  United  States  by  not 
having  a  comparable  capability  to 
serve  as  a  deterrent. 

The  second  editorial  entitled  "Free 
Trade  Productive"  is  critical  of  a  deci- 
sion by  the  Mexican  Government  to 
phase  out  the  free  trade  zone  status  of 
Baja,  California. 

Germ  Warpare  Sapeguards 

The  House  voted  its  concept  of  righteous- 
ness recently  when  it  refused,  by  a  251  to 
159  margin,  to  appropriate  $54  ipillion  for 
the  production  of  artillery  shells  containing 
nerve  gas. 

That  would  be  fine  if  only  the  Soviets 
were  motivated  by  a  similar  code  of  good  be- 
havior. But.  of  course,  they  are  not. 

The  Soviets  have  systematically  developed 
an  immense  chemical  warfare  capability. 
Their  stocks  of  lethal  chemical  agents  are 
estimated  to  total  350.000  tons— nearly  nine 
times  that  maintained  by  the  United  States 
as  a  deterrent  to  chemical  attacks  on  U.S. 
forces. 

Every  Soviet  and  Warsaw  Pact  military 
unit  has  specially  trained  chemical  warfare 
personnel  attached.  Every  one  of  the  Soviet 
army's  170  divisions  are  trained  and 
equipped  for  chemical  warfare  using  such 
weapons  as  sarin  and  soman  nerve  gas,  mus- 
tard blistering  gas,  and  hydrogen  cyanide 
blood  agents. 

Other  components  of  the  Soviet's  chemi- 
cal arsenal  include  phosgene  choking  gas, 
lewisite  blistering  agent,  adamsite  vapor  gas. 
and  chloroplcrin,  a  lethal  liquid  produced  by 
combining  chloroform  with  concentrated 
nitric  acid. 


Moreover,  the  Soviets  have  also  developed 
a  range  of  biological  weapons,  most  notably 
the  deadly  mycotoxin  known  as  "yellow 
rain." 

In  short,  the  Soviets  take  both  chemical 
and  biological  warfare  seriously  and  their 
armed  forces  train  extensively  to  use  it  ef- 
fectively. Any  doubts  about  their  willing- 
ness to  use  such  loathsome  weapons  in  vio- 
lation of  explicit  arms  control  agreements 
and  international  treaties  should  have  van- 
ished with  evidence  of  soman  nerve  gas  vic- 
tims in  Afghanistan  and  yellow  rain  casual- 
ties in  Laos  and  Cambodia. 

What  the  Reagan  administration  wants  is 
a  minimal  deterrent  that  could  threaten  the 
Soviets  with  retaliation  in  kind  if  chemical 
weapons  are  used  against  American  troops. 
The  last  U.S.  nerve  gas  shells  were  produced 
nearly  15  years  ago;  most  date  from  the 
Korean  War  era. 

Many  of  these  munitions  are  deteriorat- 
ing. Some  actually  leak,  posing  hazards  to 
those  who  work  around  storage  depots.  The 
$54  million  would  have  begum  production  of 
a  safer  alternative— binary  shells  featuring 
inert  chemicals  that  do  not  produce  nerve 
gas  until  they  are  combined  in  flight. 

Maintainirg  at  least  a  minimal  deterrent 
is  the  best  way  to  ensure  that  Soviet  chemi- 
cal and  biological  weapons  are  never  used 
against  U.S.  forces  or  their  allies. 

Unless  the  House  can  be  persuaded  to  re- 
verse itself,  its  vote  will  have  increased  the 
chance  that  Soviet  chemical  and  biological 
weapons  will  someday  be  used  against  the 
West. 

PREE  TRASS  PRODUCTIVE 

The  Mexican  government  indicates  it  will 
begin  phasing  out  the  50-year-old  free  trade 
zone  status  of  Baja  California— and  that's 
bad  news  for  businessmen  on  both  sides  of 
the  border. 

The  free  trade  zone  has  allowed  Baja  Cali- 
fornia residents  to  shop  in  the  United  States 
and  return  home  with  their  purchases  with- 
out paying  normal  duty. 

The  reason  the  free  zone  was  established 
was  that  Baja  California  and  its  major  city 
of  Tijuana  are  nearly  2.000  miles  from 
Mexico  City  and  its  manufacturing  plants. 
The  special  importing  arrangement  was  set 
up  to  allow  Baja  Callfomlans  to  make 
their  purchases  only  a  few  miles  away. 
Americans  have  enjoyed  shopping  in  Tijua- 
na. 

The  Mexican  government  should  go  slow 
on  such  changes.  Business  on  both  sides  of 
the  Ixjrder  is  slack  because  of  the  devalu- 
ation of  the  peso  and  a  drop  in  toursim.  Cut- 
ting back  on  free  zone  status  will  not  help 
the  economy  along  the  border  or  in  the 
Mexico  City  area.* 


THE  POOD  AND  AGRICULTURE 
RECONCILIATION  ACT-FISCAL 
TEAR  1983 


HON.  LARRY  L  CRAIG 

OP  IDAHO 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday.  August  10. 1982 

•  Mr.  CRAIG.  Mr.  Chairman,  in  order 
to  offset  the  growing  Federal  deficit. 
Congress  is  now  contemplating  a  huge 
tax  increase  because  it  Is  unwilling  to 
control  wild  Federal  spending,  espe- 
cially in  the  entitlement  programs 
such  as  food  stamps.  Contained  within 
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H.R.  6892,  the  Food  and  Agriculture 
Act,  are  the  reconciliation  instructions 
to  strengthen  various  commodity  pro- 
grams and  to  delineate  the  require- 
ments for  food  stamps.  I  could  not 
accept,  however,  the  sections  dealing 
specifically  with  the  food  stamp  provi- 
sions. Thus,  I  was  unable  to  vote  in 
favor  of  this  bilL 

The  growth  of  the  food  stamp  pro- 
gram is  staggering  to  the  imagination. 
In  1965,  the  program  spent  $35.6  mil- 
lion. The  program  in  1981  was  over 
$11.4  billion.  For  fiscal  year  1983,  this 
Congress  is  looking  to  spend  $12.4  bil- 
lion of  the  taxpayers'  hard-earned 
money.  Just  7  years  ago,  the  entire 
food  stamp  program  operated  nation- 
wide at  a  cost  of  $4.6  billion.  Over  the 
next  3  years,  funding  will  be  increased 
by  $4.6  billion.  Congress  is  now  in- 
creasing the  funding  of  the  program 
by  the  very  amount  it  used  to  run  on 
in  1975. 

This  legislation  goes  nowhere  near 
far  enough  to  reduce  spending  and 
tighten  the  administration  of  the  pro- 
gram. I  would  not  be  concerned  if  all 
these  tax  dollars  were  being  spent  to 
assist  those  persons  who  are  unable, 
through  no  fault  of  their  own,  to  pro- 
vide for  their  own  subsistence. 

Congress  should  Iceep  in  mind  that 
there  is  a  tempest  brewing  among 
many  hard-worlting  Americans  and 
Idahoans  who  do  not  believe  it  is  right 
that  wages  from  their  work  go  to  sup- 
port others  who  choose  not  to  work, 
but  to  receive  food  stamps.  I  had  intro- 
duced legislation.  H.R.  6478,  which 
would  have  helped  bring  this  program 
under  control  and  eliminate  the  volim- 
tarily  unemployed  from  the  food 
stamp  program.  The  essence  of  this 
legislation  was  contained  in  the  sup- 
plemental views  on  food  stamps  in 
H.R.  6892. 

I  heartily  endorsed  the  efforts  of 
Congressman  CoLXMAif,  ranking  mi- 
nority member  on  the  Subcommittee 
on  Domestic  Marketing,  Consimier  Re- 
lations and  Nutrition,  in  his  attempts 
to  reduce  the  abuses  in  the  program. 
Specifically.  I  felt  the  need  to  include 
legislation  to  strengthen  the  provi- 
sions of  error-rate  reductions  and 
sanctions,  the  thrifty  food  plan,  the 
Job  search  system,  and  the  expedited 
service. 

The  committee  bill  contains  a  sec- 
tion that  will  require  States  to  reduce 
their  error  rates  to  5  percent  by  1986. 1 
supported  the  minority  substitute, 
which  would  have  saved  an  additional 
$120  million;  and  would  have  required 
the  States  to  repay  all  benefits  issued 
in  error  by  over  9  percent  in  1983,  7 
percent  in  1984.  and  5  percent  in  1985 
and  succeeding  years.  These  are  rea- 
sonable goals  for  the  States  to  achieve, 
and  would  require  them  to  act  more 
fiscally  responsible.  Obviously,  how- 
ever, this  Congress  does  not  think  so. 
All  it  has  to  do  is  dip  down  into  the 
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taxpayers'  pockets  and  pull  out  more 
cash  in  order  to  cover  its  mistakes. 

Another  item  of  concern  is  the 
thrifty  food  plan.  The  minority  substi- 
tute would  have  indexed  food  stamps. 
Currently,  there  are  increases  every 
October.  With  the  indexes,  this  Con- 
gress could  have  saved  $430  million. 
The  thrifty  food  plan,  for  a  family  of 
four,  could  have  increased  from  $233 
per  month  to  $257  per  month— only  $2 
less  each  month  than  they  would  have 
received. 

Since  the  Agriculture  Committee 
and  the  House  have  agreed  with  the 
concept  of  having  people  look  for  jobs 
when  they  apply  for  food  stamps,  it 
follows  that  it  should  be  the  Secretary 
of  Agriculture  who  determines  how 
and  when  this  law  should  be  enforced. 
The  House  chose  to  adopt  language 
which  allows  the  State  to  decide 
whether  or  not  they  wished  to  employ 
the  rule  of  requiring  food  stamp  appli- 
cants to  look  for  a  job.  Consequently, 
a  total  of  $32  million  in  savings  was 
lost  because  this  provision  was  adopt- 
ed. 

Further,  I  support  legislation  which 
would  have  tightened  the  rules  gov- 
erning emergency  food  stamp  cases. 
Currently,  people  can  come  into  the 
food  stamp  office,  state  they  have  no 
income  and  then  receive  food  stamps 
within  2  or  3  days.  No  verification  of 
income  or  assets  is  required.  The  Gen- 
eral Accounting  Office  supported  revi- 
sions in  expedited  service  because  of 
the  volume  of  abuse.  Congress  needs 
to  have  language  which  requires  verifi- 
cation of  income  and  assets,  and  pro- 
vides that  the  States  process  these  ap- 
plications as  quickly  as  possible;  but  in 
not  more  than  7  days. 

No  one  should  be  misled  by  these 
recommendations.  I  am  all  for  protect- 
ing the  truly  needy  of  this  country. 
But.  to  provide  increased  assistance  to 
those  who  really  need  help,  Congress 
must  remove  those  people  from  the 
system  who  are  fully  capable  of  help- 
ing themselves.  I  believe  the  Govern- 
ment lacks  compassion  by  encouraging 
able-bodied  people  to  remain  idle.  Fur- 
ther, the  Government  is  penalizing 
over  100  million  American  workers 
who  are  now  supporting  the  food 
stamp  program.* 


LEGISLATION  TO  CONTINUE 
UNEMPLOYMENT  BENEFITS 

HON.  LARRY  J.  HOPfONS 

or  KimncKT 

ni  THE  HOUSE  or  RXPSSSDITATIVCS 

Thunday,  August  12, 1982 

•  Mr.  HOPKINS.  Mr.  Speaker,  today 
I  want  to  alert  my  colleagues  to  an 
urgent  problem  which  the  people  of 
Kentucky,  as  well  as  many  others  will 
soon  face.  The  problem  is  that  many 
States  will  soon  lose  their  eligibility 
for  extended  unemployment  benefits 
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which  are  currently  available  to  their 
citizens. 

The  extended  benefits  program  pro- 
vides up  to  13  additional  weeks  of  ben- 
efits to  unemployed  workers  who  have 
exhausted  their  26  weeks  of  regrilar 
benefits.  The  SUte  and  Federal  gov- 
ernments equaJly  share  the  cost  of 
this  program. 

The  reason  Kentucky  and  many 
other  SUtes  wlU  trigger  off  and 
become  ineligible  for  extended  bene- 
fits is  that  they  no  longer  meet  the 
120-percent  criteria.  This  requirement 
states  that  the  ntmiber  of  people  in 
the  State  receiving  unemployment 
benefits  must  be  120  percent  of  the  av- 
erage rate  of  the  same  period  over  the 
past  2  years.  Many  States  are  in 
danger  of  losing  their  benefits  for  a 
variety  of  reasons  having  to  do  with 
the  individual  employment  makeup  of 
the  State  and  Federal  eligibility  crite- 
ria. However,  the  120-percent  require- 
ment shows  up  repeatedly  as  a  reason 
for  a  State's  ineligibility. 

Today  I  am  introducing  a  bill  which 
would  temporarily  waive  the  120-per- 
cent criteria  and  allow  States  who  des- 
perately need  these  benefits  to  contin- 
ue to  receive  them.  My  bill  would  also 
waive  the  ctirrent  13  week  waiting 
period  between  extended  benefit  peri- 
ods. With  this  waiver,  a  State  could 
immediately  start  extended  benefits 
once  it  triggered  on. 

Waiving  the  120-percent  criteria  has 
been  done  a  nimiber  of  times  before. 
The  most  recent  time  was  in  1976.  I 
believe  this  is  a  workable  and  reasona- 
ble approach  to  help  our  imemployed 
workers  as  soon  as  they  need  assist- 
ance. This  method  will  continue  the 
benefits  currently  available  to  workers 
in  the  most  cost-effective  way.  As  I 
stated  earlier.  States  may  lose  their 
eligibility  for  a  variety  of  reasons,  but 
I  believe  this  bill  contains  a  provision 
that  many  States  need  and  support. 

Mr.  Speaker,  I  am  fortunate  to  rep- 
resent central  Kentucky— an  area  with 
one  of  the  lowest  tmemployment  rates 
in  the  State.  However,  that  statistic  is 
of  little  comfort  to  the  individuals  in 
the  Sixth  District  who  are  currently 
on  extended  benefits  after  having 
been  involuntarily  laid  off  and  who 
face  lodng  this  means  of  providing 
their  families  with  basic  necessities.  I 
am  introducing  this  bill  on  their 
behalf,  and  also  on  the  behalf  of  the 
entire  17.421  people  on  extended  bene- 
fits and  62.477  people  drawing  regular 
benefits  in  Kentucky  who  may  need 
extended  benefits  after  September. 

I  am  introducing  this  bill  with  the 
hope  that  there  will  not  be  a  need  for 
the  extension  of  the  benefits  for  very 
long.  However,  at  this  time  I  think 
there  is  a  need  for  these  benefits.  I 
urge  my  coUeagues  to  support  me  in 
this  effort  to  solve  this  problem  now, 
while  there  is  still  time,  rather  than 
htuTiedly  react  after  it  is  too  late. 
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The  bUl  f oUowK 

Be  it  enacted  by  the  Senate  and  Houte  of 
RepresentoHveM   of  the    United   States   of 
Amtfiea  in  Congnu  OMtenMed, 
BECnON      1.      WAIVKR      OF      laO-FSRCXNT 
FACTOR. 

(•)  OnnuL  Ruu.— Effeettre  with  respect 
to  compeimtlon  for  weeks  of  unemploy- 
ment befinninf  after  the  date  of  the  enact- 
ment of  thJa  Act  and  before  January  1. 1M3, 
tubaectlon  (d)  of  section  203  of  the  Pederal- 
SUte  extended  Unemployment  Compensa- 
tion Act  of  1970  shaU  be  appUed  as  if- 

<1)  paragraph  (1)  of  such  subsection  did 
not  contain  subparagraph  (A),  and 

(3)  such  subsection  did  not  include  the 
seccmd  sentence  thereof. 

(b)  Waivsk  or  Riquiud  13-WBx  Pbuod 
Bpwekm  Exmno  Bmmkwu  Pbuods.— For 
purposes  of  determining  whether  an  ex- 
tended benefit  period  is  in  effect  for  weeks 
h^ginntog  after  the  date  of  the  enactment 
of  thto  Act.  subsection  (bXlXB)  of  secUon 
a03  of  such  Act  shaU  not  apply  if  the  close 
of  the  prior  extended  benefit  period  re- 
ferred to  in  such  subsection  was  before  the 
date  of  the  enactment  of  this  Act* 


SLAVE  LABOR  ON  SOVIET'S  OAS 
PIPELINE 


HON.  EDWARD  J.  OERWINSKI 

ornuitois 

IX  THX  HOUSZ  OF  RITKSSZirrATIVtS 

Thunday,  Avgutt  12. 19S2 

•  Mr.  DERWINSKI.  Mr.  Speaker,  one 
of  the  major  Issues  surrounding  the 
Soviet  Union's  natural  gas  pipeline,  is 
the  use  of  slave  labor.  A  recent  report 
from  Bonn,  West  Germany,  confirms 
that  the  Soviet  Union  is  using  tens  of 
thousands  of  human  rights  activists 
and  political  prisoners  to  complete  the 
pipeline.  This  point  needs  to  be  made 
in  lieu  of  the  unfortunate  way  in 
which  the  bill.  HJl.  6838.  was  raced 
from  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade  di- 
rtily for  consideration  by  full  For- 
eign Affairs  CoaatMtee  without  full 
and  due  deliberation.  It  is  my  hope 
that  the  House  will  give  thoughtful 
consideration  of  the  damage  that 
could  be  caused  by  the  misdirected  for- 
eign policy  impact  of  this  bill  which 
terminates  certain  export  controls. 

I  wish  to  insert  an  article  by  Alice 
Slegert  of  the  Chicago  Tribune  of  July 
21,  which  gives  direct  insight  into  the 
Soviet's  need  for  our  technology  for 
the  completion  of  the  pipeline. 

The  article  f  oUows: 

[Fn»n  the  Chicago  Tribune.  July  31. 19831 

SoviBT  PaoJicx  Crxd— Labok  PoacB>  oh 

Pipium.  Qaoup  Sats 

(By  Alice  Siegert) 

Boim.— A  West  German  human  rights  or- 
gantiation  claims  that  the  Soviet  Union  is 
using  tens  of  thousands  of  convicts  and  po- 
litical priaonera  to  speed  completion  of  the 
controversial  pipeline  that  will  pump  natu- 
ral gas  from  the  gas  fields  in  Siberia  to 
Western  Europe. 

The  International  Society  for  Human 
Rights  in  Ftankfurt  said  seven  forced  labor 
camps  had  been  set  up  in  the  last  two  years 
on  constructicHi  stretches  along  the  3,000- 
mile  line. 
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Among  prisoners  forced  to  work  on  the 
pipeline  project  were  human  rights  activists 
and  dtisens  persecuted  for  their  religious  or 
political  activities.  They  Included  Semyon 
Olusman,  a  psychiatrist  who  had  exposed 
the  application  of  psychiatry  for  political 
purposes  in  the  Soviet  Union.  Lithuanian 
architect  Julius  Sasnaukas,  Ukrainian 
writer  Sinovi  Kraashrski.  ethnic  German 
human  rights  activist  Juri  Grimm  and  Bap- 
tist ministers  Vladimir  Marmus  and  Alexan- 
der Ussatyuk. 

The  rights  organisation  said  sticking  to 
the  pipeline  deal  seems  scandalous  in  view 
of  the  conditions  under  which  the  prisoners 
have  to  work. 

During  the  long  Siberian  winter,  the  orga- 
nization said  In  a  statement,  the  forced  la- 
borers are  housed  in  railroad  cars  that  offer 
no  protection  against  the  bitter  cold. 

"Earth-moving  work  machines  are  hardly 
used."  the  statement  said.  "Heavy  loads 
must  be  carried  by  men.  Work  accidents  are 
the  rule.  Women,  whose  Job  is  to  insulate 
the  pipes  with  asbestos  and  glass  wool 
suffer  water  bUsters  and  boils  on  their 
hands. 

"Protective  gloves  are  Issued  only  every 
six  months.  Convicts  worldng  with  asbestos 
often  suffer  from  exzema.  Severe  cases  of 
atrophy  of  the  lungs  occiu-  among  prisoners 
forced  to  work  continuously  with  glass 
WOOL" 

The  human  rights  group  said  that  forced 
labor  camps  had  been  set  up  at  Ust  lahim. 
Urengoy,  Surgut,  Tavda.  Tyumen.  Irbit  and 
Lysva. 

"These  camps  are  right  on  the  course  of 
the  planned  pipeline,"  a  spokesman  said. 

The  disclosures  were  made  Just  before 
ChanceUor  Helmut  Schmidt  flew  to  the 
United  States  where  he  will  try  to  overcome 
objections  by  the  Reagan  administration  to 
the  pipeline  deaL 

Washington's  embargo  on  vital  compo- 
nents for  the  pipeline  has  exploded  In  a 
bitter  conflict  between  the  U.S.  and  the  Eu- 
ropean Common  Market.  Though  Schmidt's 
trip  originally  was  Intended  as  a  private 
visit,  the  rift  in  trans-Atlantic  relations  has 
forced  a  change  in  plans. 

He  now  will  try  to  allay  the  irritations  and 
at  the  same  time  seek  a  reviaion  of  the  VS. 
sanctions  in  his  talks  with  Secretary  of 
State  George  Schults  and  other  leading  Re- 
publicans. Economics  Minister  Otto  Lambs- 
dorff  already  is  in  the  U.8.  to  press  the  Eu- 
ropean case  with  Reagan  administration  of- 
ficials. VA  senators  and  eongreasmen. 

Also  on  Tuesday  the  Common  Market  for- 
eign ministen,  meeting  In  Brussels,  ap- 
pealed to  the  U.S.  to  lift  the  export  con- 
trols. 

The  Europeans  deny  that  the  anticipated 
natural  gas  supplies  from  Siberia  will  make 
them  dependent  on  the  Soviet  Union.  More- 
over, they  argue  that  the  ban  on  U.8.-11- 
eensed  technology  violates  their  national 
sovereignty. 

"Por  the  first  time  in  times  of  peace,  the 
U3.  President  has  tried  to  seise  control  of 
Doa-VS.  territory,"  German  business  leader 
Otto  Wolff  von  Amerongen  said  in  an  inter- 
view. 

"American  parent  companies  have  been 
coerced  no  longer  to  make  licenses  available, 
existing  contracts  notwithstanding  and  de- 
spite the  common  practice  of  recent  dec- 
ades. That  is  a  blow  against  international  di- 
vision of  labor .  .  ."• 
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JACK  KEMP'S  FINEST  HOUR 

HON.  BUD  SHUSTER 

or  PKHirSTLVAinA 
nf  THI  HOUSZ  OF  RZPHBBIITATIVn 

Thurtday.  Aumtst  12, 1982 

•  Mr.  SHUSTER.  Mr.  Speaker,  both 
publicly  and  privately.  I  have  wit- 
nessed Congressman  Jack  Kucf's  re- 
sponse to  the  vituperative,  slanderous, 
cheap4hot  attacks  inflicted  upon  him 
for  his  opposition  to  the  proposed  tax 
hike.  Rather  than  responding  in  kind 
to  such  vilification,  his  replies  have 
been  restrained,  reasoned,  and  reQ)on- 
slble. 

For  the  architects  of  the  $99  billion 
tax  increase  to  whisper  that  Republi- 
can opposition  represents  disloyalty  is 
to  expect  Republicans  to  be  disloyal  to 
their  basic  principle  of  limited  govern- 
ment. 

For  proponents  of  the  increased  tax 
bite  to  imply  that  UJB.  Representa- 
tives have  no  right  to  speak  out  on  a 
major  tax  issue  is  to  iibore  the  UJS. 
Constitution,  which  clearly  gives  pri- 
macy to  the  UJS.  House  of  Representa- 
tives on  tax  matters. 

For  a  Republican  administration  to 
embrace  a  massive  tax  increase  after 
promising  to  reduce  taxes  is,  at  best, 
to  confuse  the  American  people  with 
its  inconsistency,  and.  at  worst,  de- 
stroy their  confidence  in  the  integrity 
of  this  administration. 

Rather  than  being  disloyal  to  their 
party  or  its  principles.  Jack  Kxkf  and 
the  Republican  Members  of  Congress 
who  oppose  this  tax  increase  are  the 
keepers  of  the  flame  that  lights  the 
principles  of  the  GOP. 

One  need  not  agree  with  Congress- 
man Kxxp  to  respect  the  maimer  in 
which  he  is  handling  himself  in  this 
trying  situation.  He  continues  on  the 
high  road  of  principle,  while  some  of 
his  opponents  apparently  have  chosen 
a  different  path. 

In  this  Incredible  debate  for  the  soul 
of  the  Republican  Party,  we  are  wlt- 
nesi^ig  Jack  Kocp's  finest  hour.« 


HOUSINO  CRISIS  IN  MICHIOAN 


HON.  WILLIAM  D.  FORD 

ormcHiaAii 

IH  THI  HOUSX  OP  RXPUSKIfTATIvn 

Thurtday.  Augiut  12, 1982 

•  ItT.  FORD  of  Michigan.  Mr.  Speak- 
er, we  are  in  a  housing  crisis.  In  an  ar- 
ticle which  appeared  in  the  Macomb 
Dadly  on  Saturday,  July  24.  staff 
writer  Robert  A.  Selwa  examined  how 
It  affects  Wayne  County.  In  my  dis- 
trict. Dearborn  Heights,  Flat  Rock, 
Inkster.  and  Taylor  are  among  the 
municipalities  which  experienced 
actual  net  losses  in  housing  stock. 

Tight  money  and  exorbitant  interest 
rates  are  killing  home  construction 
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and  home  buying.  President  Reagan's 
veto  of  the  housing  bill  stopped 
250.000  homes  from  being  built  and 
500,000  jobs  from  being  created.  That 
veto  and  other  Reagan  vetoes  of  bills 
to  stimulate  the  economy  and  create 
Jobs  and  alleviate  human  suffering  ex- 
plain the  persistence  of  the  Reagan  re- 
cession. 

I  call  this  article  to  your  attention* 
Mr.  Speaker,  so  that  my  colleagues 
will  have  a  full  understanding  of  Just 
how  serious  the  situation  Is  in  my  dis- 
trict and  the  surroimdlng  areas. 

Rkhasiutatiom  Could  8atk  thi  Housnio 

iMDXrSTRT 


We  are  In  a  housing  crisis.  The  housing 
situation  Is  at  ite  worst  in  metropolitan  De- 
troit since  the  keeping  ot  statistics  on  the 
subject  began  In  the  post-World  War  II  era. 

Ptor  the  lint  time  In  the  history  of  the 
region,  there  were  more  dwellings  demol- 
ished than  built  last  year. 

The  Bhrt«fc<ng  housing  maiket  reflects  the 
economy,  but  the  issue  Is  deeper  than  tliat 
The  need  remains,  and  is  growing  greater 
Instead  of  lessening,  for  decent  housing— 
the  goal  of  the  nation  since  the  Oreat  De- 
pression and  a  goal  toward  which  we  were 
advancing  until  recently  in  metropolitan 

Detroit  ^    „    .w 

The  latest  housing  report  of  the  Soutn- 
east  Michigan  Council  of  Oovemments 
shows  the  grim  picture. 

A  net  loss  of  1.309  housing  uniU  was  regis- 
tered the  past  year  In  the  seven  counties 
that  make  up  metropolitan  Detroit  for 
8EMCOO:  Macomb,  Wajme,  Oakland,  Uv- 
Ingston.  Monroe,  St  Clair  and  Washtenaw. 
Never  before  has  that  occurred. 
Detroit  led  the  way  In  net  loss  of  dweU- 
Ings,  but  some  of  the  suburbs  also  had  net 
looses,  even  in  Macomb  County  with  its  pre- 
viously ever-expanding  bedroom  communi- 
ties. 

If  the  family  Is  a  basic  unit  of  society,  the 
home  Is  a  basic  structure  of  a  block,  a  neigh- 
borhood, a  city.  ,,».„  w  -J 
The  United  SUtes  Census  of  1980  showed 
that  in  the  past  decade  Detroit  had  a  net 
loss  of  S8,6M  housing  units,  the  largest  loos 
of  housing  for  any  city  In  American  history. 
The  housing  consUuction  Industry  came 
to  a  virtual  standstill  In  metropolitan  De- 
troit three  years  ago.  Dsstruction  of  houses 
continues  in  Detroit  and  now  some  of  the 
other  municipalities  are  experiencing  a  di- 
minishing housing  stock  as  welL 

8EMCOO  shows  the  disastrous  trend  con- 
tinues In  Detroit  Slipping  to  shcth  place  In 
population  nationally  with  the  1980  Census, 
Detroit— using  $5.1  million  a  year  In  federal 
block  grant  funds  specifically  for  housing 
demolition— has  a  net  loss  of  3,459  housing 
units  In  1980  and  a  net  loss  of  4,630  housing 
units  In  1981.  That's  more  than  8,089  dweU- 
ings  as  a  net  loss  for  this  decade  already. 

While  the  suburban  cities  are  nowhere 
near  that  crIsiB  smount  small  net  losses  are 
being  experienced  in  many  of  them,  such  as 
Mount  aemens.  New  Haven.  Rosevllle  and 
Utlca  In  Macomb  County.  Basel  Park. 
Keego  Harbor,  Lake  Orion,  Northvllle, 
Pleasant  Ridge,  Pontiae.  Pontlac  Township, 
Royal  Oak  Township  and  South  Lyon  in 
Oakland  County,  Dearborn  Heists,  Eeorae, 
Flat  Rock.  Hamtramck.  Highland  Paik,  Ink- 
ster.  Lincoln  Park.  Melvlndale.  River  Rouge 
and  Taylor  In  Wayne  County. 

Even  Grosse  Polnte  and  Orosse  Polnte 
Park  had  net  losses  In  housing  this  past 
year. 
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During  the  National  League  of  Cities  con- 
vention In  Detroit  last  year.  Couneilwoman 
Joan  Specter  of  Philadelphia  asked: 

"How  can  you  tear  down  h<m>es  when  you 
have  so  many  homeless  people?  In  Detroit 
they're  leveled.  To  tear  down  a  building  In 
Philadelphia  Is  sacrilege.  I  ask.  what  have 
you  done  with  the  people?" 

If  the  argument  Is  that  the  older  dtles  of 
the  Northeast-Midwest  region  are  in  trou- 
ble, take  a  look  at  the  housing  statistics  for 
Philadelphia— a  net  gain  this  past  decade  of 
11.406  dwellings  In  a  city  close  In  area  and 
population  to  Detroit 

Lo<A  at  New  Tork— a  net  gain  of  21.217 
housing  iinlts. 
Look  at  Boston— a  gain  of  8,996. 
Or  Milwaukee— a  gain  of  7,397. 
Minneapolis  had  a  housing  gain  of  1,645 
units;  Columbus,  of  54,203  units.  Toldedo.  of 
13,259  units. 

And.  elsewhere  in  BCtehlgan,  Grand 
Rapids  had  a  net  gain  of  1,683  housing 
units. 

Our  older  cities  and  our  older  suburbs  are 
capable  of  conserving  and  Improving  their 
housing  stock 

Our  older  homes  are  our  greatest  urban 
natural  resource. 

The  National  Association  of  Realtors 
notes  that  the  number  of  people  In  the 
prime  home-buying  age  group  of  20  to  30 
years  Is  increasing  to  31  percent  of  the  pop- 
ulation during  the  1980'8.  The  association 
holds  that  a  home  Is  a  symbol  of  a  sotmd 
way  of  life.  _^ 

Housing  donolltlon  is  carried  out  with 
federal  block  grant  funds  using  the  Congres- 
sional statement  of  intent  that  the  funds 
may  be  used  to  eliminate  blight  This  runs 
counter  to  two  other  specific  Congressional 
statements  of  Intent  for  the  funds:  to  in- 
crease the  supply  of  low  and  moderate 
Income  housing;  and  to  conserve  the  exist- 
ing housing  stock. 

Good,  affordable  homes  are  needed  too 
much  by  people  for  federal  funds  to  be 
going  toward  demolition. 

As  an  Intricate  part  of  a  total  strategy  of 
reviving  the  housing  Industry,  measures 
need  to  be  taken  by  Congress  so  as  to  sssure 
that  the  funds  intended  to  Increase  the 
sundy  of  housing  and  conserve  the  existing 
housing  stock  will  be  used  ss  Intended. 

A  spedfle  provirion  needs  to  be  written 
Into  the  Uw  prohibiting  the  use  of  funds  for 
housing  donolltlon. 

When  the  fmr*'^'  shifts,  as  Intended,  to 
housing  lehablliUtlon,  both  the  housing  sit- 
uation and  the  economy  wiU  be  Improved. 

jobs  wm  be  created  in  housing  rehab  and 
related  fields,  permsnent  Jobs  because  of 
the  skills  developed.  This  kind  of  employ- 
ment Is  particularly  needed  in  an  economy 
in  which  housing  construction  has  virtually 
ended  and  the  existing  hoiislng  stock  needs 
to  be  cared  for. 

This  Is  the  time  to  re-emphsslse  our  na^ 
tional  goal  of  a  decent  home  for  every 
American,  and  bring  to  the  forefront  the  re- 
alisation that  our  older  homes  are  our 
greatest  urban  natural  resource,* 
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HON.  BENJAMIN  S.  ROSENTHAL 

ornwTOBS 

ix  TBI  Bovsi  or  urassBiTATivn 

Thunday,  Augutt  12, 19S2 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 

would    like    to    Introduce    into    the 
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Record  a  letter  from  a  constituent 
that  raises  a  point  deserving  wider  at- 
tention. 

As  the  dust  begins  to  settle  and  im- 
mediate peace  in  Lebanon  is.  we  all 
hope,  close  at  hand,  the  point  raised 
by  my  constituent's  letter  is  one  that 
we  must  not  lose  sight  of:  That  for  all 
the  verbal  manipulations  of  the  PIX>, 
they  have  still  not  repudiated  their 
central  aim— the  liquidation  of  Israel. 

Peace  arbitrators  from  many  coun- 
tries have  worked  long  hoiirs  to  bring 
an  end  to  the  current  crisis.  Many 
points  have  been  compromised  but  it 
must  be  remembered  that,  despite 
Arafat's  deception  efforts,  the  PLO 
has  not  accepted  United  Nations  Reso- 
lution 242  which  requires  "acknowl- 
edgement of  the  sovereignty,  territori- 
al Integrity,  and  political  independ- 
ence of  every  state  in  the  area." 

If  the  PLO  were  to  acknowledge  Is- 
rael's right  to  exist,  it  would  be  diffi- 
cult to  reconcile  with  the  PUO  charter, 
established  in  1968.  that  states: 

AkticlbU 

The  liberation  of  Palestine,  from  an  Arab 
viewpoint  is  a  national  duty  and  it  attempts 
to  repel  the  Zionist  and  Imperialist  aggres- 
sion against  the  Arab  homeland  and  alms  at 
the  elimination  of  Zionism  In  Palestine. 

The  world  must  recognize  the  PIX> 
for  what  it  stands  for  and  not  be 
fooled  by  protestations  of  peace. 
Arafat  is  still  a  wolf  in  sheep's  cloth- 
ing, trying  to  pull  the  wool  over  our 
eyes. 

My  constituent's  letter  follows: 
Kwxuja  ft  I>inai  Assocuns, 

HoUU.  N.Y..  Jvly  30. 1992. 
Hon.  R.  Rbaoaii, 
WiiU  Houie,  WoMhington.  D.C. 

Deul  Ma.  Passimirr  Tour  special  envoy, 
ftmbsfin'*'"  Philip  Habib,  has  been  seeking 
for  some  six  wedcs  to  bring  a  peaceful  end 
to  the  occupatlm  of  Lebanon  by  the  terror- 
ist PLO.  Mr.  Habib  has  demonstrated  ex- 
traordinary patience,  but  it  Is  now  clear  that 
the  PLO  has  been  playing  for  time,  that  the 
terrorlsU  have  no  wish  to  resolve  the  Beirut 
crisis  peacefully  but  intend,  rather,  to  so 
delay  and  lengthen  the  negotiations  as  to 
wear  out  the  patience  of  our  country  and 
force  the  United  SUtes  to  recognize  and  ne- 
gotiate with  them. 

I  am  confident  that  your  Administration 
will  not  fall  prey  to  such  an  effort  That 
confidence  Is  based  on  your  Administra- 
tion's refusal  to  give  credence  to  the  false 
report  that  Taslr  Arafat  was  ready  to  recog- 
nise IsraeL  All  Americans  may  take  comfort 
in  your  Administration's  wise  and  prudent 
evaluation  of  the  Arafat  "breakthrough"  as 
a  mere  propa«uida  device  designed  not  to 
advance  the  cause  of  peaceful  reooncHiatlon 
among  the  parties  to  the  conflict  but  to  con- 
found and  confuse  Americans  of  good  wllL 

No  mere  mouthing  of  adherence  to  any 
UN  resolution  will  qualify  the  PU>  for  a 
role  In  the  liUddle  East  negotiations. 
Rather,  our  country  must  make  clear  that 
the  PLO  must  abandon  lU  charter,  which 
vows  the  destnicUon  of  Israel  by  military 
means,  which  calls  the  establishment  of  the 
Jewish  state  null  and  void  and  which  seda 
to  purge  the  Jewish  presence  from  the  Holy 
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Land.  Only  then  can  the  PLO  dalm  the 
rlfht  to  sit  at  the  peace  table. 

I  agree  with  you,  the  goals  of  American 
policy  that  you  have  spelled  out  so  well:  To 
restore  a  central  government  in  Lebanon  so 
that  the  Lebanese  people  will  have  control 
of  their  own  country:  to  guarantee  the 
northern  border  of  Israel,  so  that  there 
would  no  longer  be  a  force  in  Lebanon  that 
could,  when  it  chose,  create  acts  of  terror 
across  that  border,  and  to  get  aU  the  foreign 
forces— Syrians.  Israelis  and  the  PLO— out 
of  Lebanon. 

Israel  shares  these  goals.  So  do  the  people 
of  Lebanon,  whose  land  and  people  was  rav- 
aged by  years  of  FLO  terrorism,  as  docu- 
mented recently  in  the  New  York  Times. 
That  is  why  the  Lebanese  people,  Moslem  as 
weU  as  Christian,  welcomed  the  Israeli 
forces  as  Liberators.  .  .  .• 


DISrmOUISHED  CONGRESSMAN 
ADDRESSES  XTNIVERSITY  OF 
NORTH  CAROLINA.  CHAR- 
LOTTE 


HON.  STEPHEN  L  NEAL 

or  MOKTH  CASOtlWA 
ni  THX  BOVn  OP  RKPanSIfTATIVIS 

nundav,  Amnut  12, 1982 

•  Mr.  NEAL.  Mr.  Speaker,  our  distin- 
guished coUeague  from  Illinois,  the 
Honorable  Paul  Sxmoh,  visited  my 
home  State  recently  to  deliver  a  com- 
mencement speech  at  the  University 
of  North  Carolina  at  Charlotte.  While 
he  was  there,  Mr.  Smon  was  inter- 
viewed by  Ed  Williams,  associate 
editor  of  the  Charlotte  Observer. 

In  this  interview.  Mr.  SmoM  made 
some  thoughtful,  provocative,  and  sen- 
sible observations  about  our  Nation's 
problems  and  about  the  future  of  the 
Democratic  Party.  I  would  like  to 
submit  a  copy  of  the  interview  for  the 
Rbcoso  at  this  time  so  that  his  col- 
leagues may  have  the  benefit  of  his 
comments.  The  article  from  the  June 
26. 1982,  Charlotte  Observer  follows: 

[From  the  Charlotte  (N.C.)  Observer,  June 
36.  IMS] 

Driamdiq  LnBUL  Dwum  amd  Pathio  roi 

TRBf 

(NoTS.— Paul  Simon.  53,  has  been  a  con- 
f  ■■"««"  frtnn  southern  Illinois  since  1974. 
He  is  a  member  of  the  Hotise  Budget  Com- 
mittee where,  though  known  as  a  liberal,  he 
is  "not  of  the  knee-Jerk  variety"  and  "does 
not  necessarily  push  for  higher  spending." 
the  Aim»n»/'  of  American  Politics  notes. 

(Simon  Is  the  author  of  a  new  book,  "The 
Once  and  Future  Democrats:  Strategies  for 
Change"  (Continuum.  $1X98).  When  Simon 
was  in  Charlotte  recently  to  speak  at  the 
UNCC  graduation.  Observer  Associate 
Editor  Ed  Williams  talked  with  him  about 
the  book  and  the  Democrats.  Here's  part  of 
that  omversation.) 

Q.  What's  the  problem  with  the  Demo- 
crats, and  how  do  they  solve  it? 

A.  My  assxunption  is  you  shouldn't  win 
Just  because  the  other  guy  is  doing  a  bad 
Job.  There  are  those  who  say  the  Democrat- 
ic Party  should  not  focus  on  any  Issues,  we 
should  simply  let  the  Republicans  foul  up 
and  we  take  over  by  default.  I  don't  think 
the  country  moves  in  the  direction  we  ought 
to  go  doing  that. 


EXTENSIONS  OF  REMARKS 

There  are  three  thnists  in  the  book.  One 
is  that  we  have  to  be  the  party  of  compas- 
sion. We  have  to  stand  up  for  those  who 
face  real  problons  in  our  society. 

Second,  we  have  to  be  a  party  that 
stresses  productivity.  At  some  point  in  our 
history— I  think  It  can  be  pinpointed  to  the 
LBJ  years— we  continued  to  stress  that  ev- 
erybody ought  to  get  a  piece  of  the  pie.  but 
we  forgot  that  for  that  piece  of  the  pie  to 
grow  the  pie  had  to  grow. 

Third  U  the  whole  issue  of  quality— the 
quality  of  life,  through  culture,  in  educa- 
tion, in  what  we  produce  in  our  factories,  ev- 
erywhere. 

Q.  How  does  that  make  Democrats  differ- 
ent from  Republicans? 

A.  I  think  the  one  area  where  they  have 
contributed  is  productivity,  thou^  I  think 
they're  so  out  of  balance  that  the  productiv- 
ity contribution  has  been  minimized.  We're 
now  at  about  70%  plant  capacity.  If  you 
solve  the  society's  capital  formation  prob- 
lems, but  you  don't  solve  the  distribution 
problems,  you've  failed.  All  the  capital  for- 
mation help  you  give  to  Chrysler,  OM  or 
anyone  else  isn't  going  to  help  if  people 
cant  buy  cars.  So  you  can't  solve  one  prob- 
lem while  you're  causing  other  problems. 

I  think  the  parties  differ  in  the  area  of 
compassion.  I  don't  think  Reagan  Is  a  badly 
motivated  man.  but  I  don't  think  he  under- 
stands what  poor  people  face  in  Charlotte, 
or  In  Carbondale,  ni.  His  program  reflects 
that. 

In  some  instances,  his  party  is  on  the  pop- 
ular side.  In  my  district  food  stamps  are  un- 
popular, and  it's  the  poorest  district  in  Illi- 
nois. And  yet,  I  think  someone  writing  50 
years  from  now  will  regard  food  stamps  as 
one  of  the  finest  things  we  have  done.  We 
have  vlrtuaUy  eliminated  severe  malnutri- 
tion in  this  country  through  food  stamps. 

And  in  the  area  of  quality,  we're  not  doing 
anything  at  all.  In  fact,  one  of  the  basic 
problems  with  the  Reagan  budget  was  that 
it  was  put  together  without  asking.  How 
does  this  impact  on  the  quality  of  life  in  our 
country? 

Q.  In  the  past,  it  has  seemed  to  be  that 
the  Democrats  were  so  overcome  by  either 
compassion  or  the  desire  to  build  up  politi- 
cal capital  that  they  created  programs  the 
nation  couldn't  pay  for.  How  do  you  com- 
bine the  qualities  about  Democrats  that  are 
attractive  with  more  efficiency  in  running 
programs  and  a  better  grasp  of  economics? 

A.  We  can  run  programs  more  efficiently, 
no  question  about  it  We've  made  some  mis- 
takes in  that  area. 

I  think  your  assumption  is  wrong  when 
you  say  we  can't  afford  these  programs,  but 
correct  when  you  said  we  have  not  budgeted 
properly.  Democrats,  along  wlUi  Republi- 
cans, have  not  been  >^'*""<"g  the  budget 
In  percentage  terms,  the  great  growth  In 
the  budget  Is  not  social  programs  or  de- 
fense, it's  Interest.  Dave  Stockman  testified 
before  the  Budget  Committee  the  other  day 
that  he  thought  by  '86  or  '86  we  would  be 
spending  about  19%  of  the  budget  on  Inter- 
est That  is  a  reflection  on  Democrats  and 
Republicans.  The  wont  ironically,  of  any 
president  is  Ronald  Reagan,  right  now,  in 
terms  of  the  deficit 

But  when  you  say  we  cant  afford  It  we 
have  a  smaller  revenue  base  than  any  West- 
ern European  country.  It's  interesting  that 
a  conservative  columnist  like  Qeorge  Will 
says  we  have  to  expand  the  revenue  base  of 
this  country.  The  Reagan  move  to  the  $750 
billion  tax  cut  over  five  years  was  extremely 
popular.  It  was  also  irresponsible,  and  I 
think  the  deficit  figures  we  are  seeing  show 
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that  Reagan  said  when  the  tax  UU  passed, 
said  in  a  speech,  by  fiscal  "M  we'll  have  a  $7 
Mlllon  surplus.  Now,  that  same  administra- 
tion proJecU  a  $333  billion  deficit  by  fiscal 

•u. 

Q.  Public  opinion  polls  consistently  show 
that  Americans  believe  in  helping  people 
who  cant  help  themselves,  but  also  think 
the  programs  by  which  we  do  It  are  waste- 
ful, inefficient  and  in  some  cases  corrupt 
How  should  Democrats  conduct  those  pro- 
grams so  as  to  do  what  Americans  want  to 
do  but  do  it  better? 

A.  Part  of  it  is  leadership  that  appeals  to 
the  best  in  us.  not  the  worst  If  you  took  a 
poU  in  my  district  should  we  eliminate  or 
cut  back  on  forelib  aid.  it  would  be  over- 
whelmtaig  in  favor  of  doing  so.  But  ask  those 
same  people,  should  we  help  starving  people 
overseas,  and  they'd  say  yes.  A  party  has  to 
mpfteal  In  constructive  ways. 

I  think  the  chapter  in  the  book  that  to 
probably  the  most  controveislal  to  the  one 
where  I  advocate  that  we  guarantee  every- 
one a  Job  through  the  public  sector  If  they 
cant  get  Jobs  In  the  private  sector.  I  dont 
think  it's  enough  to  simply  tell  the  stories 
about  the  welfare  mother  in  Chicago,  you 
know  the  anecdotes  that  Reagan  repeats 
over  and  over  again.  He  has  repeated  those 
anecdotes,  yet  we  now  have  more  people  on 
AFDC  than  we've  had  at  any  time  stnoe  the 
Depression.  Somehow  Just  repeating  the 
anecdotes  and  condemning  welfare  doesnt 
get  people  off  welfare. 

We're  not  going  to  let  people  starve.  We're 
either  going  to  pay  them  for  being  pitxhie- 
tive  or  well  pay  them  for  being  non-produc- 
tive. And  we  have  devised  a  syst«n— our 
welfare-unemployment  compensation 

system— where  we  pay  people  for  being  non- 
productive. We  ought  to  have  programs  that 
pay  people  for  planting  trees,  for  t^wrhing 
functionally  illiterate  people  how  to  read 
and  write,  for  doing  a  thousand  and  one 
things  that  could  enrich  our  society,  and 
will  not  cost  any  more. 

Q.  The  real  problem  with  the  Democrats, 
Sen.  Ernest  HoUings  said,  to  that  a  lot  of 
people  dont  believe  they  wlU  pay  the  bills. 

A.  That  has  to  be  dealt  with.  While 
there's  a  difference  between  oonservathres 
and  liberals,  it  should  not  be  over  whether 
we  pay  the  bills.  I  would  favor  a  higher  level 
of  government  expenditures  than  my  more 
conservative  friends.  But  whichever  pro- 
gram we  favor,  we  ought  to  pay  for  it  as  we 
go  along. 

Q.  What  do  you  think  will  be  the  outcome 
of  Reagan's  programs? 

A.  The  Reagan  program  to  not  working.  It 
could  have  worited.  What  haslrally  we  had 
was  a  shift  from  vending  for  social  pro- 
grams to  defense.  If  that  had  been  the  (mly 
change,  it  would  have  been  a  wash,  and 
while  I  would  not  have  agreed  with  that 
shift  no  great  economic  damage  would  have 
bean  done.  When  he  combined  that  with 
that  tax  cut  then  real  damage  was  done. 

The  theory  was  that  our  economy  would 
take  off.  In  fact  the  stock  maritet  went 
down,  the  bond  maritet  went  down,  real  in- 
terest rates  are  at  an  all-time  high.  It's  be- 
cause, I  think,  the  financial  markets  think 
the  Reagan  program  has  real  inflationary 
pressures  built  into  it 

The  one  that  concerns  me,  and  that  we're 
modifying  a  little,  to  in  defense.  Harry 
Truman  asked  for  a  tax  increase  at  the  be- 
ginning of  the  Korean  war,  and  we  had  a 
lower  inflation  rate  at  the  end  of  it  than  we 
had  at  the  beginning.  In  the  Vietnam 
period,  from  fiscal  year  '65  to  '70,  we  had  a 
defense  increase  of  $36.9  bilUon.  I  think 
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most  people  would  agree  that  one  reaaon  for 
inflation  today  is  that  I£J  did  not  aak  for  a 
tax  increase  to  fund  It. 

Now.  from  fiscal  year  "SI  to  '88  we're  being 
asked  for  a  $197  billion  defense  increase— 
even  with  inflation,  that's  three  or  four 
times  what  LBJ  did  during  the  Vietnam 
period.  And  with  it  a  tax  cut.  That  scares 
the  financial  markets. 

Q.  Your  vision  of  the  Democratic  Party  is 
attractive  to  a  lot  of  Democrats,  but  to  a  lot 
of  other  Democrats  it  seems  wrong— a  resur- 
rection of  a  New  Deal  phflosophy  that 
doesn't  fit  today's  realities.  Are  you  trying 
to  make  the  Democratic  Party  something  it 
can't  be? 

A.  I  think  there  are  enough  things  that 
appeal  to  conservatives  that  you  can  pull  at 
least  the  bulk  of  them.  The  program  I 
espouse  is  not  going  to  appeal  to  I*rry 
McDonald  in  Georgia,  who  is  a  regional  vice 
president  for  the  John  Birch  Society.  FDR 
brought  along  the  conaervative  Democrats, 
because  he  had  things  that  appealed  to 
them  also.  Conservative  Democrats  are  in- 
terested in  a  balanced  budget,  one  of  the 
things  I  talk  about  in  the  book.  Conserva- 
tive Democrats  are  interested  in  restructur- 
ing the  welfare  program,  in  taking  another 
look  at  unemployment  compensation.  I 
don't  think  conservative  Democrats  are  nec- 
essarily opposed  to  doing  more  in  the  arts 
and  humanities  than  we  do.  I  think  the 
right  kind  of  leadership  can  pull  it  together. 
There  Is  a  word  you  used  that  is  impor- 
tant, and  seems  to  have  been  forgotten; 
vision.  A  country  has  to  dream  dreams  and 
have  a  vision.  A  nation  is  never  on  a  plateau; 
It's  either  going  uphill  or  its  going  downhill. 
I  think  we're  going  downhill  now. 

Instead  of  dreaming  dreams  and  having  a 
vision  of  where  we  ou^t  to  go  and  what  we 
ought  to  do,  we're  now  trying  to  defend  the 
status  QUO.  That's  not  good  for  a  country. 
That's  one  of  the  moat  imfortunate  things 
.  about  the  Reagan  program.* 


NICARAGUA  RULERS  SHOW  PEW 
SIGNS  OF  DEMOCRACY 

HON.  edwardT  DERWINSKI 

oriuniots 

nr  THS  HOTTSI  OF  RXPRCSmTATlvltt 

Thunday,  August  12, 1982 
•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
wish  to  direct  the  attention  of  the 
Members  to  an  article  in  the  July  18 
Chicago  Sun-Times  which  comments 
on  the  unfortunate  events  in  Nicara- 
gua. Patrick  Oster,  the  Washington 
Bureau  Chief  of  the  Sun-Times,  pro- 
vides a  fascinating  and  objective  look 
at  the  tragic  political  situation  in  that 
land.  The  article  follows: 

[From  the  Stmday  Sun-Times.  July  18, 
19621 


NicABAGUA  Rulers  Show  Pew  Sighs  of 

DDfOCHACT 

(By  Patrick  Oster) 

Mawagua.— As  Nicaragua  marks  the  third 
anniversary  of  the  July  19,  1979.  ouster  of 
dictator  Anastasio  Somosa  Debayle.  there 
are  signs  that  the  democratic  promise  of  the 
Sandinlsta-inspired  revolution  is  finished. 

Several  of  the  moderate  officials  who  once 
held  high  posiUons  in  the  initial  coaliUon 
government  have  fled  the  country,  disillu- 
sioned by  the  increasingly  Marxist  ways  of 
the  radical  left  leadership  that  really  runs 
this  country  of  2.7  million  people. 
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Nicaragua  is  not  yet  totalitarian.  But  It  is 
becoming  Increasingly  difficult  to  argue  it  is 
pluralistic,  non-aligned  and  has  a  mixed 
economy  as  the  Sandinistas  promlaed. 

Today,  political  parties  not  aligned  with 
the  SandinisU  National  Liberation  Front 
(FSIiN),  the  SandlnisU  party,  are  banned 
from  criticizing  the  govemmentr-as  are  pri- 
vate citizens— because  of  laws  imposing  a 
"state  of  emergency"  March  16.  The  press  is 
censored,  too. 

The  emergency  wai  declared  because  the 
threat  of  invasion  from  Honduras  by  coun- 
terrevolutionaries—mostly former  national 
luanismen  of  the  Soman  regime. 

The  active  armed  forces  have  been  buUt 
up  to  an  unprecedented  level  of  22,000. 

Critics  charge  that  the  counterrevoluUon- 
ary  activities  are  more  nuisance  than  threat 
and  are  being  used  as  an  excuse  to  move 
Nicaragua  to  the  left.  The  government.  In 
turn,  which  accuses  the  Reagan  administra- 
tion of  supporting  counterrevolution,  says 
it's  not  unreasonable  to  fear  an  invasion  in- 
spired by  the  United  States,  which  has  in- 
vaded Nicaragua  14  times. 

Whatever  the  merits  of  the  state  of  emer- 
gency, it's  clear  that  even  before  it  was  de- 
clared the  Sandinistas  loved  to  monopolize 
pollUcal power.  ,.^    ..    * 

Two  non-Sandinlsta  members  of  the  Junta 
quit  in  the  spring  of  1980  after  the  Sandinis- 
tas packed  the  Council  of  State  to  give 
themselves  a  majority. 

Financial  expert  Arturo  Cruz,  who  took 
one  of  the  jimta  vacancies,  also  left  when  it 
became  clear  that  the  nine-member  Direc- 
torate of  the  FSLN,  not  the  Junta,  was  run- 
ning things.  . ,.  „ 
The  private  sector  still  controls  about  half 
the  economy.  But  increasingly,  the  govern- 
ment iB  nationalizing  firms  that  are  lucra- 
tive or  key  to  the  economy.  Business  owners 
complain  they  don't  know  where  they  stand. 
The  Sandin*"^"  promised  elections  when 
they  took  over  In  1979.  But  they  have  pos^ 
poned  them  untU  1985.  Even  then,  FSLN  of- 
ficials have  made  it  clear  that  the  elections 
will  be  designed  to  strengthen  Sandinlsta 
control  not  Jeopardize  it. 

Leaders  of  the  only  two  free  trade  unions 
in  Nicaragua  have  been  beat  up  or  threat- 
ened. Attempts  to  organize  workers  In  facto- 
ries or  on  farm  cooperatives  are  viewed  as 
counterrevolutionary. 

Through  Impreflilve  literacy  and  health 
an?np*igns,  the  Sandinistas  have  improved 
the  lives  of  campwrinoa.  who  make  up  a  mar 
Jority  of  the  population.  But  eampeslnos  in 
private  trade  unions  arent  being  given  land 
under  reform  programs  like  SandlnisU 
union  members. 

Nicaragua  Joined  the  organlntton  of  non- 
aligned  nations  after  1979.  But  its  pro- 
Soviet  votes  at  the  United  NaUons  make  its 
Independent  stand  questionable. 

There  has  been  a  doae  relationship  with 
Cuba,  whose  Premier.  Fidel  Castro,  helped 
unite  the  once-warring  three  factions  of  the 
FSLN.  The  CIA  esUmatea  there  are  about 
6.000  Cubans  in  Nicaragua.  2.000  of  whom 
are  military  advisers. 

Members  of  the  SandlhlsU  Directorate 
have  made  numerous  trips  to  Communlst- 
bloc  countries.  But  they  have  made  many 
trips  to  Western  Europe,  Africa  and  Asia, 
too. 

Most  of  these  trips  have  been  to  seek  aid 
for  Nicaragua's  ailing  economy.  The  gross 
national  product  dropped  26  percent  in 
1979.  putting  the  country  back  to  its  1962 
level.  Slow  growth  since  then  has  beencom- 
pllcated  by  damage  caused  by  torrential 
rains  In  May. 
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The  preaure  to  improve  economic  condi- 
tions, the  cause  of  some  dlasenston  could 
force  the  Sandinistas  to  keep  what  pluzmlls- 
tic  elements  they  have  in  order  to  pleaae 
moderate  governments  helping  them. 

Likewise,  they  are  feeling  pressure  from 
criticism  from  Eden  Pastora.  the  famous 
Commander  Zero,  who  left  the  country  In 
disgust  over  its  increasingly  Marxist  charac- 
ter. 

Some  hope  this  pressure  will  stop  the 
drive  left.  But  it  seems  a  slim  hope.* 


SOUTH  BOSTON  13-YEAR-OLD 
BABE  RUTH  ALL-STAR  TEAM 


HON.  JOE  MOAKLEY 

OF  MASaACHnSRTS 
nr  THE  HOUSE  OF  REPBESKHTATIVCS 

.Thursday.  August  12. 1982 

•  Mr.  MOAKLEY.  Mr.  Speaker,  on 
Monday,  August  16,  South  Boston's 
13-year-old  Babe  Ruth  All-Star  Team 
will  be  in  Washington.  D.C.  The  team, 
which  recently  c«)tured  the  New  Eng- 
land championship  for  its  league,  wiU 
be  competing  for  the  national  champi- 
onship in  Frederick.  Md.,  under  the 
leadership  of  Coach  George  W.  Seeley. 
Jr.,  this  weekend, 

Mr.  Speaker,  these  boys  deserve  spe- 
cial praise  for  the  special  lu4»piness 
and  pride  they  have  given  to  the  resi- 
dents of  South  Boston.  They  have 
worked  hard  with  what  little  resources 
given  to  them,  combined  with  the  di- 
lemma of  inevitable  injuries,  in  order 
to  produce  a  first-rate  ball  team. 

Below  is  a  list  of  the  coaches  and 
players  of  this  magnificent  team.  The 
South  Boston  Babe  Ruth  All-Star 
Baseball  Team  will  go  to  bat  for  the 
championship  this  Sunday.  I  hope  all 
of  my  colleagues  will  Join  me  In  wish- 
ing these  outstanding  boys  the  best  of 
luck  in  their  endeavor. 

Coaches:  George  Seeley,  Jim 
Greene,  and  Mai  Homsby. 

Players:  Paul  Walsh,  Dominic  Sul- 
faro.  Keith  CaUow,  Dan  Suplee,  Bob 
McOarreU,  Mike  Doyle,  Greg  Yano- 
vitch,  Edward  Yamoulkas,  Mike 
Burke,  John  Glynn,  Steve  McKenna, 
Tony  Galvin,  Matt  Mullen,  Bllke 
Turner,  and  Paul  Joseph.9 


PROPOSED  BALANCED  BT7DOET    - 
AMENDMENT 

HON.  LINDY  (MRS.  HALE)  BOGGS 

OF  LOUISIAHA 
m  TBI  BOUSE  OF  RZFRSSKIITATIVBS 

Thursday.  August  12. 1982 
%  Mrs.  BOGGS.  Mr.  Speaker,  the 
Senate  has  now  approved  an  amend- 
ment to  the  Constitution  to  require  a 
balanced  Federal  budget.  The  focus  of 
attention  on  this  issue  is  shifting  to 
the  House  of  Representatives.  Last 
week  the  Committee  on  the  Judiciary 
completed  a  series  of  hearings  on  pro- 
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posals  to  write  a  balanced  budget 
amendment  into  the  Constitution. 

While  the  House  of  Representatives 
is  making  progress  in  considering 
these  balanced  budget  proposals, 
many  questions  still  remain  to  be  re- 
solved about  the  effect  of  writing  eco- 
nomic policy  or  theory  into  such  a 
venerable  document  as  our  Constitu- 
tion. The  New  Orleans  Times-Pica- 
y\me/States-Item  newspaper  in  my 
congressional  district  has  raised  seri- 
ous questions  about  this  approach  in 
recent  editorials  I  would  like  to  share 
the  latest  one  with  my  colleagues. 

The  editorial  follows: 

[New  Orleans  Times-Picayune/States-Item 
Aug.  9. 1982] 

Political  Balarciho  Act 

In  theory,  everybody  wants  a  balanced 
budget,  regardless  of  whether  he  is  a  labor- 
er trying  to  make  sense  of  his  checking  ac- 
count, a  mogul  heading  a  multinational  con- 
glomerate or  a  leader  putting  together  a 
country's  economic  policy. 

That  much  is  easy  to  accept,  and  there's 
nothing  wrong  with  this  basic  desire  for 
fiscal  security. 

So  what's  wrong  with  a  constitutional 
amendment  to  require  a  balanced  federal 
budget?  For  starters,  the  Constitution  is 
supposed  to  be  an  outline,  fuU  of  broad, 
sweeping  statements  about  the  rights  of 
people  and  their  relationship  to  their  gov- 
ernment. The  balanced-budget  amendment 
before  Congress,  with  its  restrictions  on  the 
use  of  taxes  and  its  complex  conditions  for 
allowing  an  unbalanced  budget,  is  a  verbal 
quagmire. 

Ratification  of  such  an  amendment  would 
set  a  precedent  for  Uttering  of  the  Constitu- 
tion with  nlt-plcking  amendments. 

At  this  point,  the  congressional  debate 
over  the  proposal  is  a  waste  of  time.  Besides 
taking  up  time  that  should  be  devoted  to 
important  matters,  the  debate  does  nothing 
more  than  let  its  backers  say  how  much 
they  oppose  wasteful  spending. 

Since  this  is  an  election  year,  such  con- 
gressional grandstanding  is  directed  more 
toward  the  voters  back  home,  and  members 
doubtless  are  hoping  their  constituents  will 
hear  those  statements  and  somehow  disre- 
gard the  fact  that  next  year's  unbalanced 
budget— the  one  threatening  to  strangle 
economic  recovery  aborning— Is  projected  to 
carry  a  deficit  of  at  least  $140  billion. 

The  proposed  amendment  carries  about  as 
much  might  as  one  requiring  sunny  days. 
What  would  happen,  once  the  amendment 
were  part  of  the  Constitution,  if  Congress 
decided  to  pass  an  unbalanced  budget? 
Would  all  535  representatives  and  senators 
be  thrown  into  Jail?  And  what  would  have  to 
be  cut  to  balance  the  budget? 

The  amendment  is  silent  on  such  matters. 
Instead,  it  is  rife  with  procedures  for  unbal- 
ancing the  budget— in  wartime,  for  instance, 
or  when  Congress  votes  to  create  a  deficit— 
along  with  a  provision  for  raising  the  na- 
tional debt  and  with  a  prohibition  against 
using  taxes  to  balance  the  budget. 

All  this  Is  too  unwieldy  to  be  acceptable  as 
anything  but  a  political  device  to  obfuscate 
the  inability  of  the  president  and  Congress 
to  balance  the  budget  at  a  time  when  It 
rarely  needed  h«i»nHTig  or  at  least  reduc- 
ing, more.* 
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TERRORISTS  ARE  NOT  VICTIMS 


August  12, 1982 


HON.  WILLIAM  LEHMAN 

or  rioRiDA 

IH  THE  HOUSE  OF  REPRESENTATTVES 

Thunday,  August  12,  1982 

•  Mr.  LEHMAN.  Mr.  Speaker,  with 
the  very  serious  questions  raised  by 
the  one-sided  reporting  about  the  Leb- 
anon crisis,  I  would  like  to  recommend 
that  my  colleagues  read  the  "View- 
point" article  published  in  the  July  18, 
1982,  Miami  Herald.  Rabbi  Abraham 
Cooper  of  the  Simon  Wiesenthal 
Center  in  Los  Angeles  has  written  a 
thought-provoking  piece  reflecting  on 
some  of  the  ironies  that  have  surfaced 
during  the  recent  conflict  in  the 
Middle  East. 

The  article  follows: 
[From  the  Miami  Herald,  July  18. 1982] 
Tkrkorists,  Not  Victims 
(By  Rabbi  Abraham  Cooper) 

Ertebbe,  July  4,  1976.— Six  years  ago.  the 
world  applauded  the  daring  of  Israel's  mili- 
tary as  it  saved  the  hijacked  passengers  and 
crew  of  an  Air  France  Jumbo  Jet  from  under 
the  nose  of  Idi  Amln.  Congratulations 
poured  in:  books,  films,  and  articles  fol- 
lowed. But  though  there  have  been  many 
victories  on  the  battlefield,  Israel's  image 
has  continued  to  erode  in  the  eyes  of  the 
world.  There  are  profound  Ironies  in  the 
latest  anti-Israel  blasts. 

Imagine  the  outixtuiing  of  adulation  from 
U.S.  public  opinion  had  England  announced 
that,  as  a  result  of  the  confUct  with  Argenti- 
na, it  succeeded  in  foiling  a  Soviet  sea  mis- 
sile and  passed  on  the  technological  break- 
through to  the  President.  Or  if  the  Swedes 
had  exhibited  enough  guts  to  confiscate  the 
fully  armed  Soviet  nuclear  spy  submarine 
beached  last  fall  at  Karlskrona.  Yet  Israel's 
smashing  defeat  of  Soviet  technology,  mili- 
tary strategy,  and  hardware— and  its  imme- 
diate shipping  of  Soviet  tanks  and  SAM-8 
missile  units  to  U.S.  military  experts— have 
barely  raised  a  whisper  outside  the  Penta- 
gon. 

Imagine  the  sense  of  satisfaction  in  the 
State  Department  If  Angola  were  willing 
and  able  to  expel  the  Cuban  troops  from 
Central  Africa.  Yet  the  resounding  defeat  of 
two  major  Soviet  clients— the  Syrians  and 
the  Palestine  Liberation  Organization 
(PLO)— evoke  anger  and  frustration  in 
Waahington. 

Why  does  Israel  continue  to  lose  on  the 
public-opinion  front  In  direct  proportion  to 
its  military  achievements?  There  are  many 
theories,  but  I  suggest  that  one  central 
reason  is  America's  traditional  love  of  the 
underdog. 

Clearly,  in  the  last  16  years.  den>ite  the 
growth  of  OPEC's  stranglehold  over  the 
West.  Israel  has  shed  the  underdog  image 
and  has  emerged,  however  reluctantly,  as  a 
regional  power.  Conversely,  the  Palestinian 
issue  is  now  touted  as  the  key  to  "a  lasting 
peace"  in  the  Middle  East  even  though  it 
played  at  best  only  a  minor  role  In  the 
major  conflicts  through  the  1973  Yom 
Kippur  War. 

The  PLO  and  its  supporters  successfully 
portray  their  cause  not  only  as  classic  un- 
derdogs but  indeed  have  utilized  and  per- 
verted terminology  often  associated  with 
Jewish  suffering.  By  labeling  Lebanon  as 
their  "Holocaust,"  by  hurling  charges  of 
"systematic  genocide,"  they  manage  to  de- 


flect public  opinion  from  the  fact  that  it  is 
they,  along  with  the  Syrians,  who  destroyed 
the  sovereign  state  of  Lebanon,  who  slaugh- 
tered 60.000  Lebanese  civilians,  who  dis- 
placed whole  villages. 

Why  has  Israel  failed  so  miserably  to  get 
its  point  across  effectively?  An  additional 
cause  is  the  more-universal  failure  by  West- 
em  institutions  to  precelve  the  true  nature 
and  threat  of  international  terrorism. 

By  claiming  eminent  domain  of  their  peo- 
ple's struggles  and  by  labeling  themselves 
the  voice  of  the  oppressed,  international  ter- 
rorists have  in  effect  issued  themselves 
blank  checks  to  strike  anybody,  any  institu- 
tion, anywhere  in  the  world. 

Incredibly,  the  PLO  chameleon  has  struck 
again.  The  unending  arms  caches  cynically 
hidden  in  basements  of  apartment  houses, 
schools,  hospitals,  and  even  mosques  are 
overlooked  as  the  very  people  who  brought 
Lebanon  to  its  knees  cooly  and  automatical- 
ly act  the  helpless  victim.  Suddenly.  Arafat 
and  his  commanders  are  kissing  babies  in 
West  Beirut,  and  the  gullible  media  are 
there  to  record  yet  another  public-relations 
ploy.  These  same  "brave  leaders"  have 
proven  their  courage  during  the  battle  by 
staying  in  bunkers  three  stories  under- 
ground while  combatants  and  Innocents 
alike  are  left  to  pay  the  consequences  of 
their  policies. 

The  time  has  come  for  our  allies  abroad 
and  many  people  here  to  shed  unjustified 
romatic  visions  of  these  terrorists. 

If  we  want  to  help  the  peace  process,  let's 
mobilize  behind  the  Camp  David  Aocords, 
which  bind  Israel,  Egypt,  and  any  other 
Arab  party  ready  to  address  legitimate  Pal- 
estinian problems.  But  before  there  are  any 
more  Beiruts,  it  is  time  we  learned  to  sepa- 
rate the  firefighter  from  the  arsonist.* 


THE  GENTLEMAN  FROM  SflSSIS- 
SIPPI.  JOHN  SHARP  WILLIAMS 


HON.aV.(SONNY)  MONTGOMERY 

oriassusipn 
IH  THE  HOUSE  Or  REFBESERTATTVES 

Thursday,  August  12, 1982 

•  Bfr.  MONTGOMERY.  Mr.  Speaker, 
a  copy  of  an  article  in  the  Saturday 
Evening  Post,  dated  July  22,  1911.  was 
recently  brought  to  my  attention.  The 
subject  of  the  column  was  John  Sharp 
Williams,  who  served  as  both  Con- 
gressman and  Senator  from  my  State 
of  Mississippi.  I  want  to  share  it  with 
my  colleagues. 

[From  the  Saturday  Evening  Post,  July  23, 

1911] 

Who's  Who  amb  Wrt— irb  OnniitAii 

FROM  Mississim 

When  John  Sharp  Williams  stuck  his 
head  through  the  door  of  the  Democratic 
doaltroom  In  the  Senate  the  other  day  and 
took  a  calm  and  contemplative  look  around, 
with  a  corncob  pipe  in  his  teeth  the  whUe 
and  little  rings  of  smoke  festooning  them- 
selves on  the  tattered  remains  of  what  was 
once  his  curly  hair,  and  then  dodged  back  to 
his  chair  in  the  cloakroom  to  continue  his 
narrative,  we  aU  Itnew  everything  was  all 
right. 

For  a  time  we  had  been  a  little  uncertain 
about  John  Sharp.  We  tiad  doubts  whether 
he  would  run  true  to  his  old  House  form,  or 
would  be  impressed  with  his  dignity  as  a 
Senator  and  have  his  toga  valeted  every 
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morning.  However  the  fears  were  ground- 
less. John  Sharp  wears  his  dignity  as  a  Sen- 
ator with  the  same  nonchalance  with  which 
he  wears  the  bow  of  his  black  tie  aroimd 
under  his  left  ear  and  aU  Is  well. 

You  see.  John  Sharp  has  been  away  from 
our  seething  midst  for  quite  a  speU.  They 
are  wise  in  Mississippi:  and  they  fixed  it  so 
their  legislature  meeU  but  once  in  four 
years  or  six— or  something  like  that.  At  any 
rate,  their  legislature  does  not  get  to  pester- 
ing around  every  year  as  legislatures  do  in 
most  sUtes;  and  the  result  U  that  when 
they  elect  a  Senator  down  there  they  elect 
him  far  enough  in  advance  of  the  beginning 
of  his  term  to  give  him  ample  time  to  appre- 
ciate what  has  been  done  for  him,  and  to 
allow  him  a  period  of  rest,  reflection  and  re- 
solve. Thus,  though  John  Sharp  was  chosen 
in  the  Senate  primaries  on  Aug.  1,  1907  and 
elected  to  the  Senate  on  Jan.  23.  1908.  he 
didn't  begin  to  be  Senator,  the  strict  sense 
of  being  on  the  payroll  until  March  4, 1911. 
Meantime  John  Sharp,  after  leaving  the 
House  of  Representatives  at  the  dose  of  the 
Sixtieth  Congress,  lived  on  Cedar  Grove 
Road  in  Benton.  Mlsa.  which  is  on  Rural 
Free  Delivery  Route  Number  One,  f  oUowlng 
the  varied  pursulte  of  a  planter,  which  in- 
clude the  scholarly  and  reverent  cultivation 
of  a  mint  patch,  the  higher  education  of 
some    hounds,    calm    contemplation    with 
Eplctetus.  communion  with  Marcus  Aiire- 
llus,  occasional  excursions  with  Empedodes, 
Horace,  Seneca  and  others  of  the  restful  old 
boys,  and  the  consumption  of  hot  bread  for 
breakfast.  Two  years  of  this  agricultural 
labor  and  John  Sharp  came  back  to  Wash- 
ington, hla  hair  a  lltUe  grayer,  his  mustache 
a  lltUe  scraggier,  but  his  eyes  Just  as  bright 
and  his  mind  Just  as  clear  and  his  trousers 
needing  to  be  pressed  Just  as  much. 

Still  he  said  nothing.  When  the  Senate  fi- 
nally decided  to  fix  up  Its  committees  they 
put  John  Sharp  on  the  Finance  and  Mili- 
tary Affairs  among  others,  and  he  sat  for 
hours  In  the  reciprocity  hearings  held  by 
Senator  Penroae's  bunch  of  loyal  and  loving 
friends  of  that  great  Administration  meas- 
ure—that is.  as  loyal  as  they  are  loving,  both 
of  which  they  are  ndther,  as  Coe  I.  Craw- 
ford would  say— and  listened  to  various  dele- 
gations and  deputations  tell  how  reciprocity 
would  hurt  them  on  the  one  hand,  and 
enrich  them  on  the  other  but  he  didn't 
sparkle  a  single  spaik  on  the  floor  of  the 
Senate,  where  practically  every  other  new 
Senator  had  increased  the  wonder  as  to  how 
he  got  there  by  making  a  public  address— 
and  some  of  them  seven  or  eight. 

John  Sharp  said  nary  a  word.  Then  on 
May  35.  when  Senator  Root  was  pointing 
our  how  gravely  the  loimdations  of  the  Re- 
public are  threatened  by  the  incendiary 
scheme  of  electing  Senators  by  direct  vote 
of  the  people— and  his  own  foundations  too, 
by  the  way-John  Sharp  dimbed  aboard  of 
Mr.  Root  for  a  brief  q>ace.  And  Just  as  he 
began  to  mount  he  explained  it  alL  "Mr. 
President,"  he  said.  "1  had  not  Intended  to 
open  my  mouth  at  this  session  of  the  Senate 
of  the  United  States,  but  it  seems  to  me  it  is 
necessary  that  my  own  position  should  be 
made  dear  on  this  quesUon."  Thien  he  made 
it  dear  in  about  500  words,  not  only  to  the 
Senate  but  to  Senator  Root.  Making  things 
dear  is  one  of  John  Sharp's  spedalUes. 
After  that  he  retired  to  the  doakroom  and 
his  corncob  pipe:  and  save  for  a  question  or 
two.  he  has  said  nothing  up  to  the  moment 
of  writing. 

Presently,  however,  we  shall  hope  to  see 
and  hear  John  Sharp  In  action.  What  the 
Senate  of  the  United  States  needs  more  at 
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the  present  time  than  any  one  thing  is  the 
presence  of  somebody  who  has  a  sense  of 
humor.  It  takes  itself  so  seriously  these  days 
that  it  creaks  with  dignity.  Admitting  that 
it  is  a  great  and  solemn  thing  to  be  a  Sena- 
tor it  must  be  admitted  that  many  solemn 
if  not  great  things  are  Senators.  Never  a  ray 
of  sunshine  penetrates  that  turbid  assem- 
blage. First  Heybum  talks  and  then  Bacon 
talks,  and  then  Bacon  talks  and  Heybum 
foUows;  and  even  the  bronM  lady  of  the 
dome  weeps  dolorously  every  minute  they 
are  in  session.  So  if  John  ffliarp  isn't  scared 
of  his  surroundings  and  hasn't  left  that 
pretty  wit  of  his  down  on  the  plantation,  we 
shaU  live  in  palpiUting  antidpaUon  that 
8(Hne  day  he  will  cut  loose  and  give  the  pre- 
siding officer  the  chance  to  say.  for  the  first 
time  in  this  session:  "The  Senator  will  sus- 
pend while  the  chair  informs  the  galleries 
that  laughter  and  other  evidences  of  ap- 
proval and  disapproval  are  forbidden  by  the 
rules  of  the  Senate." 

Not  that  John  Sharp  is  a  Jokesmith  or  hu- 
morist, but  that  he  has  concealed  about  him 
ideas  that  can  be  dothed  otherwise  than  in 
the  usual  cerementitious  language  that  pre- 
vails and  not  lose  any  of  their  force  or  appo- 
siteness  at  that.  When  he  was  in  the  House 
it  w«s  a  Joy  to  hear  him  speak,  especially 
when  he  was  removing  the  hide  of  Gen. 
Grosvenor  or  ex-Uncle  Joe  Cannon  or  the 
melancholy  John  Dalzell.  Heaven  knows  he 
has  ample  field  for  his  hlde-remover  where 
he  Is  now:  and  its  advent  will  be  hailed  with 
loud  cheers  by  aU  and  sundry,  and  particu- 
larly by  those  unf  ortimates  who  make  their 
living  by  observing  what  the  Senators  do 
and  how  they  do  it. 

John  Sharp  doesn't  seem  a  day  older  than 
when  he  was  with  us  before.  He  Isn't  any 
more  impressed  apparently  with  the  sacred 
traditions  of  the  Senate  than  he  was  with 
the  sacred  traditions  of  the  House.  What  he 
is  doing,  most  likely  is  studying  his  associ- 
ates in  that  select  body— watching  them 
work  out— with  an  eye  cocked  to  one  side 
and  a  chew  of  tobacco  in  the  right  place, 
fixing  them  in  his  mind  and  getting  them 
siaed  up,  so  he  can  tell  where  to  begin  when 
it  seems  necessary  to  let  a  UtUe  light  into 
the  scull  of  a  benighted  but  dignified  broth- 
er. Well.  John  Sharp  is  somewhat  of  a  light- 
letter  when  he  gets  at  it.  He  sure  knows 
how. 

He  hasn't  changed  any.  He  Is  the  same 
whimsical,  delightful,  brilliant  chap  he 
always  was— abaentmlnded.  preoccupied  and 
unimpressed  by  any  but  the  essentials,  care- 
leas,  hwpy-go-lucky  and  smarter  than  a 
steel  trap.  Did  you  ever  hear  of  the  time 
when  he  was  living  down  at  the  old  hotel  on 
the  Avenue  and  was  going  to  dine  at  the 
White  House?  His  wife  was  not  here  at  the 
time  and  John  had  to  look  out  for  himadf 
In  the  way  of  lartortal  onbelUabment  He 
began  work  on  his  toUet  at  half  past  siz- 
the  dinner  was  at  elght-aad  he  made  heavy 
weather  of  It.  Prom  time  to  time  he  went  to 
the  room  of  hla  neighbor.  Cooper  of  Texas, 
to  consult  about  detaUa. 

'I  suppose  I've  got  to  wear  a  high  collar 
and  one  of  the  dadblnged  white  ties?"  he 
suggested  to  Cooper. 

"Sure  you  have.  John  Sharp— and  tie  tne 
tie  yourself." 

John  Sharp  went  back  and  struggled  with 
the  tie.  Finally  he  got  It  in  shape. 

"Shall  I  put  on  a  black  waistcoat  or  a 
white  one?"  he  asked  plaintively.  "Tou 
know  I  dont  bother  my  head  about  these 
things." 

"Put  on  a  white  one,  John  Sharp,'  coun- 
seled friendly  Cooper. 
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John  Sharp  went  back  to  his  room  and 
fussed  around  some  more.  Then,  complete 
and  superb  as  he  thought,  he  went  In  to 
have  Cooper  take  a  final  look  at  him.  He 
burst  in  and  strudc  an  attitude. 

"Observe  me  Cooper,"  he  shouted.  "Ob- 
serve the  sartorial  model  from  Taaoo,  Mis- 
sissippi! Take  a  look  at  the  mold  of  fashion 
and  the  glass  of  form!  How  do  I  look. 
Cooper?  How  do  1  look?" 

"Well,  John  Sharp,"  Cooper  repUed 
mildly,  "I  think  you  would  look  a  leetie  mite 
better  if  you  went  back  to  that  room  of 
yours  and  put  on  your  pants!"* 


OLDER  AMERICANS 
VOCA-nONAL  EDUCA'nON  ACT 

HON.  WILLIAM  F.  GOODLING 

OP  TonnrviaaA 

m  THE  HOUSE  OF  REPHESKHTATIVM 

Thursday.  August  12, 1982 
•  Bdr.  GOODLINO.  Mr.  Speaker.  I  un 
pleased  to  cosponsor  the  Older  Ameri- 
cans Vocational  Education  Act  along 
with  my  colleague  from  Connecticut 
(Mr.  Ratchford).  I  feel  that  It  is  im- 
portant to  raise  the  issue  of  skill  train- 
ing and  age  discrimination  in  the  con- 
text of  Education  and  Labor  Commit- 
tee's hearings  on  the  reauthorization 
of  the  Vocational  Education  Act. 

The  bill  proposes  to  establish  a  8- 
year  demonstration  program  to  en- 
courage the  development  of  training 
and  retraining  efforts  for  workers  age 
55  or  older.  In  addition,  the  bill  would 
amend  the  current  Vocational  Educa- 
tion Act  to  provide  for  the  inclusion  of 
the  older  worker  in  State  plans.  This 
legislation  embodies  a  crucial  concept 
which  has  been  overlooked  in  the  past. 
While  I  support  this  concept  and  en- 
dorse this  legislation  because  it  raises 
the  issue  of  vocational  training  for 
older  workers,  I  also  have  several  con- 
cerns which  I  hope  to  address  when 
the  committee  begins  to  markup  the 
vocational  education  amendments. 

Without  a  comprehensive  look  at 
the  Vocational  Education  Act,  I  am 
concerned  that  by  merely  broadening 
the  pool  of  eUglble  recipients,  the  vo- 
cational services  might  be  seriously  di- 
luted. 

In  the  present  fiscal  environment,  it 
will  be  necessary  to  carefully  craft  the 
authorization  to  insure  inclusion  of 
the  older  worker  without  harming  pro- 
grams designed  for  youth  and  young 
adults. 

In  addition.  I  am  concerned  with  the 
proposal  to  set  up  demonstration  pro- 
grams without  an  appropriate  role  for 
State  boards  of  vocational  education. 
If  training  centers  for  the  elderly  are 
ever  to  take  root,  State  level  involve- 
ment will  be  essential.  This  is  another 
area  which  must  be  carefully  exam- 
ined in  committee. 

While  I  think  these  concerns  are  le- 
gitimate and  ones  that  must  be  ad- 
dressed In  committee.  I  am  positive 
that  this  bill  will  play  a  vital  role  in 
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placing  the  issue  of  vocational  training 
for  the  older  worker  before  the  com- 
mittee and  ultimately  before  Congress. 
This  is  a  concept  that  must  be  dealt 
with  as  the  committee  proceeds  with 
its  consideration  of  the  Vocational 
Education  Act.* 


SOVIET  DAT  OF  SHAME 


HON.  EDWARD  J.  DERWINSKI 

OP  nxnfois 

IN  THX  HOUSE  OT  RXPRESZirTATTVZS 

Thursday,  Augutt  12,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  just 
14  years  ago  on  the  21st  of  this  month, 
the  Soviet  military  forces  criished  the 
reform-minded  government  of  Alexan- 
der Dubcek  of  Czechoslovakia  by  in- 
vading that  country  and  occupying  it 
with  military  troops.  With  its  recent 
invasion  and  occupation  of  Afghani- 
stan and  the  continued  suppression 
that  exists  in  Poland  and  the  other 
captive  nations,  the  Soviet  Union  con- 
tinues to  pursue  its  quest  for  world 
domination. 

On  August  21,  1968,  a  day  which  has 
appropriately  been  called  the  Soviet 
Day  of  Shame,  Russian  troops  dealt 
the  devastating  blow  to  the  liberaliza- 
tion that  was  developing  in  that  small 
country.  Although  a  Soviet  satellite 
for  21  years  prior  to  the  invasion. 
Czechoslovakia  had  tried  to  maintain 
a  degree  of  self-government.  This 
Soviet  military  occupation  violated  the 
sovereignty  of  Czechoslovakia  and  it 
clearly  was  a  transgression  of  interna- 
tional law.  This  unprovoked  aggres- 
sion was  a  clear  infraction  of  the 
United  Nations  Charter  although  this 
world  body  was  ignored  by  the  tjn-ants 
in  the  Kremlin. 

Although  the  invasion  of  Czechoslo- 
vakia by  the  Soviet  Army  and  forces  of 
its  satellite  states  squelched  the  inde- 
pendence of  a  sovereign  state  and 
denied  its  people  the  right  of  self-de- 
termination, it  is  important  to  note 
that  there  exists  a  strong  yearning  for 
freedom  and  a  strong  nationalistic 
spirit  in  the  people  of  Czechoslovakia. 
Their  opposition  to  Soviet  domination 
has  never  ended.  Although  there  is  a 
certain  tightening  in  the  Govern- 
ment's policies  toward  the  dissidents, 
more  than  1,000  courageous  Czecho- 
slovak citizens,  signed  a  petition  to  re- 
quire the  Government  to  adhere  to 
the  Helsinki  Final  Act.  They  demand- 
ed restoration  of  their  fundamental 
civil  and  political  rights  in  the  manis- 
festo.  "charter  77."  This  was  followed 
by  "petition  78"  which  was  developed 
for  the  practical  purpose  of  supporting 
the  signers  of  charter  77. 

The  signatories  of  these  two  human 
rights  manifestos  and  their  supporters 
have  been  consistently  prosecuted  by 
the  Czechoslovak  Communist  govern- 
ment. Based  on  reports  from  Western 
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European  publications,  the  Red 
regime  is  highly  displeased  with  the 
charter  77  document,  and  is  monitor- 
ing the  actions  of  the  nearly  1,000  sig- 
natories. To  express  an  unpopular 
view  in  any  Soviet-occupied  country 
may  lead  to  police  reprisals  and  im- 
prisonment. Reports  have  verified 
that  such  action  is  being  used  on  those 
signers  of  the  human  rights  manifes- 
tos. Despite  the  severe  oppression, 
their  nimibers  have  been  growing. 

It  is  of  paramount  importance  for  us 
to  encourage  the  brave  people  of 
Czechoslovakia  in  their  ongoing  strug- 
gle for  their  political,  economic,  and 
natioiud  rights.  We  must  continue  to 
dramatize  and  object  to  the  heavy- 
handed  reprisals  which  are  a  way  of 
life  under  Communist  regimes. 

Therefore,  I  Join  with  the  millions  of 
freedom  loving  people  throughout  the 
world  in  supporting  the  people  of 
Czechoslovakia  in  their  hopes  and 
prayers  for  the  withdrawal  of  Soviet 
troops.  Someday  they  will  regain  the 
freedom  that  was  once  theirs.* 
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INTRODUCTION  OF  THE  OLDER 
AMERICANS  VOCATIONAL  EDU- 
CATION ACT 


HON.  BILL  RATCHFORD 

OF  CONNECTICUT 
nf  THX  HOUSE  OP  REPRESENTATIVES 

Thurzday.  August  12,  1982 

•  Mr.  RATCHFORD.  Mr.  Speaker,  a 
remarkable  phenomenon  is  unfolding 
that  wiU  have  far-reaching  implica- 
tions for  our  society.  The  aging  of  the 
American  population  is  no  secret  to 
any  of  us.  yet  at  few  levels  of  public 
policy  formulation  has  this  dramatic 
demographic  shift  been  considered  in 
a  meaningful  way. 

It  is  estimated  that  by  the  year  2000. 
the  number  of  persons  age  55  or  over 
will  increase  by  19  percent.  As  policy- 
makers, we  must  begin  to  consider  the 
implications  of  a  population  that  will 
not  only  live  longer,  but  an  increasing 
proportion  of  which  will  want  to  work 
longer.  Sadly,  this  trend  will  be  accom- 
panied by  a  sharp  increase  in  the  pov- 
erty rate— the  worst  being  among 
older  women  and  minorities.  The  pres- 
sures of  inflation  and  the  dispropor- 
tionate cuts  in  Federal  programs  for 
the  elderly  have  influenced  the  atti- 
tude of  many  older  persons  toward 
work.  Itecent  surveys  show  that  74 
percent  of  55-  to  64-year-old  persons 
wanted  to  continue  in  some  type  of 
part-time  work  beyond  retirement.  A 
1981  Lou  Harris  poll  showed  the  figure 
to  be  as  high  as  79  percent. 

However,  many  individuals  over  the 
age  of  50  who  have  lost  their  Jobs  or 
who  have  never  worked,  are  experienc- 
ing great  difficulty  in  entering  or  reen- 
tering the  work  force.  We  know  that 
many  are  forced  Into  social  security  at 


age  62  because  they  cannot  find  em- 
plojmient.  Critical  barriers  to  employ- 
ment or  reemployment  of  the  older 
worker  include  obsolete  Job  skills,  lack 
of  skills,  individual  attitudes,  lack  of 
job  search  skills,  and  employer  dis- 
crimination in  hiring  older  persons, 
particularly  when  training  is  involved. 
Obsolete  skills  and  the  lack  of  skills 
are  hardly  the  result  of  declining 
learning  abilities.  These  problems  are 
especially  prevalent  among  the  male 
population  of  older  workers,  displaced 
by  plant  closings  or  the  influx  of  new 
technology.  The  lack  of  skills  is  most 
characteristic  of  older  women  entering 
the  labor  force  for  the  first  time  after 
years  of  work  in  the  home  raising  a 
family. 

As  a  result  of  this  dilemma,  there 
has  been  a  sharp  increase  In  the 
number  of  older  individuals  taking 
educational  courses  to  acquire  job 
skills.  According  to  a  1981  Lou  Harris/ 
NCOA  survey,  the  number  of  people 
over  the  age  of  40  seeking  specific  Job 
skills  has  more  than  doubled  in  the 
past  7  years.  Presently,  and  with  few 
exceptions,  programs  fvmded  through 
the  Vocational  Education  Act  have  fo- 
cused primarily  on  younger  persons. 
Those  focused  on  older  persons  are, 
for  the  most  part,  geared  to  preretire- 
ment counseling.  Further,  despite  Fed- 
eral mandates,  fimding  required  to 
broaden  the  scope  and  number  of  edu- 
cational programs  for  the  adult  learn- 
er has  been  absent. 

Federal  Job  training  programs  that 
serve  the  older  person  are  quite  limit- 
ed and  primarily  serve  the  low-income, 
chronically  unemployed  or  hard  to 
employ.  Displaced  homemaker  pro- 
grams do  not  assist  persons  over  the 
age  of  60,  and  the  States  by  and  large 
have  failed  to  provide  these  services 
on  their  own.  This  is  why  I  have  intro- 
duced legislation  today  which  would 
provide  a  greater  focus  on  the  older 
worker  in  vocational  education  pro- 
grams, and  provide  for  the  establish- 
ment of  a  3-year  $20  million  demon- 
stration program  to  encourage  the  de- 
velopment of  training  and  retraining 
for  the  older  worker. 

Under  this  legislation,  entitled  "The 
Older  Workers  Vocational  Education 
Act,"  model  centers  would  be  estab- 
lished to  focus  greater  attention  on 
the  special  vocational  needs  of  the 
older  worker,  and  to  promote  employ- 
ment opportunities  for  them.  Serving 
those  age  55  .and  older,  these  model 
centers  would  provide  training  and  re- 
training in  the  following  areas:  to 
update  skills  and  prepare  the  older 
worker  for  new  careers  when  techno- 
logical advances  have  rendered  their 
current  skills  obsolete;  promote  em- 
plojrment  in  areas  of  job  potential  in 
growth  industries.  The  centers  would 
also  provide  assistance  for:  later-life 
career  changes,  with  special  emphasis 
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on  the  older  displaced  homemaker.  in- 
formation counseling  and  support 
services  to  assist  older  persons  in  ob- 
taining employment;  encourage  voca- 
tional education  providers,  including 
community  coUeges  and  technical 
schools,  to  offer  more  Job  training  op- 
portunities targeted  and  easily  accessi- 
ble to  the  older  person.  Finally  the 
centers  would  also  promote  the  train- 
ing of  paraprofessiooals  in  gerontolo- 
gy and  geriatrics,  to  help  meet  the  in- 
creasing demand  for  such  services. 

Under  my  legislation,  the  Secretary 
of  the  Department  of  Education  would 
be  given  broad  authority  for  the 
design  and  conduct  of  the  demonstra- 
tion program.  By  placing  a  $400,000 
cap  on  the  level  of  any  one  grant.  I 
expect  that  some  50  to  70  grants  could 
be  funded  each  year  throughout  the 
Nation.  Eligible  recipients  of  grants 
under  this  program  would  include 
States.  State  or  local  education  agen- 
cies, .  postsecondary  and  vocational 
training  institutions,  any  business  or 
labor  organization,  and  a  public 
agency,  non-profit  or  for-profit  organi- 
zation. State  sponsored  model  centers 
could  readily  trap  other  available  re- 
sources at  the  State  level  and  could  be 
easily  coordinated  with  other  employ- 
ment and  trataiing  programs.  In  addi- 
tion, the  private  sector  has  demon- 
strated its  willingness  and  competence 
in  conducting  training  and  retraining 
programs. 

It  is  my  hope  that  the  adoption  of 
this  legislation  will  provide  a  greater 
focus  on  the  special  needs  of  the  older 
worker  in  vocational  education.  It  is 
aimed  at  fostering  the  development  of 
skills  development  and  employment 
counseling  programs  that  will  assist 
the  many  older  Americans  who  want 
to  continue  to  woik  or  reenter  the 
work  force.  As  with  the  promotion 
policies  and  procedures  of  many  firms 
which  discriminate  against  the  older 
woiker,  so  too  is  the  case  with  training 
opportunities.  For  many  firms,  there 
are  powerful  economic  and  organiza- 
tional forces  that  lead  to  the  selection 
of  younger  workers  for  the  most  Inten- 
sive and  expensive  forms  of  training— 
this  despite  the  discovery  by  some 
firms  that  older  workers  are  more 
committed  to  company  objectives  than 
younger  workers,  that  they  hold  vast 
experience  and  are  willing  to  learn 
new  skills,  and  that  they  are  reliable. 
One  recent  study  reveals  that  many 
executives  report  that  it  was  by  sheer 
accident  that  they  discovered  the 
value  of  their  retired  workers  when,  in 
desperation,  they  called  upon  them  for 
assistance  in  handling  backlogs  of 
work.  The  executives  reported  that  it 
proved  to  be  more  economical  to  have 
their  own  experienced  former  employ- 
ees handle  the  extra  work  on  a  part- 
time  or  temporary  basis  than  to  call  in 
outsiders  with  no  experience  whatso- 
ever. 
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The  Grumman  Corp.  in  New  York 
has  successfully  used  about  600  older 
workers  over  the  past  10  years  in  posi- 
tions ranging  from  skilled  technicians 
and  engineers  to  publications  writers. 
Orumman  executives  foimd  the  older 
workers  to  be  experienced,  talented, 
and  willing  to  get  back  to  work.  The 
Bankers  Life  it,  Casualty  in  Chicago  is 
also  serious  about  the  use  of  older 
workers.  Bankers  recruits  older  work- 
ers from  outside  the  company,  and  has 
established  a  temporary  pool  to  pro- 
vide fuU-  and  part-time  Jobs  for  its 
own  retirees.  At  IBM,  retirees  hold  a 
number  of  positions  throughout  the 
company  and  many  work  up  to  120 
hours  per  year.  They  are  hired  to  run 
preretirement  sessions  and  health  edu- 
cation programs  for  other  retirees, 
active  employees,  and  the  spouses  of 
both;  to  be  caU  dispatchers  and  switch- 
board operators,  among  other  things. 
In  the  Greater  Hartford.  Conn.,  area, 
the  Travelers  Insxirance  Co.  has 
formed  a  consortium  with  other  insur- 
ance companies  to  provide  training  in 
computer  processing  for  retirees.  Mon- 
sanio  has  established  a  successful  pro- 
gram which  relocates  middle-level  ex- 
ecutives to  St.  Louis  for  a  year-long  re- 
training program  conducted  at  Wash- 
ington University.  General  Electric  re- 
trains middle-aged  engineers  at  its 
Utica  plant,  and  has  found  this  prac- 
tice to  be  more  cost-effective  than 
hiring  yoimger  college  graduates.  In 
responding  to  the  adverse  impact  of 
foreign  competition  on  its  business, 
the  International  Silver  Co.  converted 
one  of  its  plants  and  retrained  many 
of  its  older  employees  as  toolmakers. 

The  second  careers  program  in  Los 
Angeles  helps  mandatorily  retired  cor- 
porate executives  find  a  way  to  remain 
active  in  either  volunteer  capacities  or 
through  full-  and  part-time  work. 
They  service  many  of  the  largest  cor- 
porations in  southern  California  by 
helping  them  fill  their  needs  not  only 
for  permanent  help,  but  also  for  voca- 
tion relief  personnel,  for  eziwrienced 
people  needed  temporarily  on  short- 
term  projects,  or  for  help  in  meeting  a 
deadline.  This  program  has  met  with 
tremendous  success,  and  the  staff  has 
found  the  older  worker  to  embody  a 
unique  combination  of  experience, 
skill,  and  maturity,  making  training 
and  placement  easy.  The  College 
Emerltll  in  San  Diego,  Calif.,  has  oper- 
ated a  Job  development  and  Job  search 
and  tndnlng  program  for  those  over  65 
years  of  age  for  the  past  5  years. 
Courses  offered  include  training  for 
apartment  house  management,  court 
conservator,  volunteer  leadership, 
computer  work,  and  office  skills.  Tet 
another  example  of  a  successful  pro- 
gram in  this  area  is  the  Gravmont 
Adult  Career  Center  health  education 
reen^  program  based  in  lAMeita, 
Calif.  This  program  offers  training  to 
adults  for  a  variety  of  health  related 
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Jobs  such  as  medical  deik,  nurse  as- 
sistant, medical  office  management, 
medical  transcription  specialist,  dental 
health  assistant,  psychiatric  techni- 
cian, and  vocational  nursing.  It  also 
offers  reentry  courses  for  nurses  and 
licenses  vocational  nurses.  About  900 
students  go  through  this  program 
each  year  with  as  many  as  60  percent 
over  the  age  of  55.  Many  at  the  age  of 
70  or  older  have  been  enrolled,  and  Job 
placement  has  been  high. 

These  examples  of  both  private  and 
public  sector  sponsored  employment 
and  training  programs  demonstrate 
the  possibilities  for  dramatically  in- 
creafdng  the  number  of  older  woiicers 
that  can  remain  in  or  reenter  the  work 
force.  While  these  examples  are  quite 
impressive,  the  availability  of  such 
services  has  been  severely  limited  to 
date.  Relatively  few  private  sector  con- 
cerns have  undertaken  such  bold  ini- 
tiatives, and  the  Federal  and  State 
governments  have  been  remiss  in  their 
responsibilities  toward  the  older 
worker.  One  recent  study  revealed 
that  while  many  States  provide  con- 
sumer and  life-coping  programs  to 
meet  the  psycologlcal  and  social  needs 
of  the  older  person,  few  offer  opportu- 
nities for  the  older  person  to  gain  the 
vocational  skiUs  necessary  to  reenter 
the  labor  force  when  they  may  lack 
the  skills  to  do  so,  or  who  are  unem- 
ployed due  to  a  lack  of  competencies. 

Additional  evidence  exists  at  the 
Federal  level.  Another  recent  study 
found  that  270  programs  concerned 
with  adult  education  and  training  ex- 
isted in  29  Cabinet-level  departments 
and  agencies,  with  Federal  support  es- 
timated to  be  in  excess  of  $14  billion. 
However,  only  a  small  fraction  of  this 
money  supported  learning  opportuni- 
ties for  adults  beyond  the  traditional 
college  age.  It  has  also  been  found 
that  academic  institutions,  because  of 
a  shortage  of  funds,  have  been  unable 
to  support  such  programs  in  the  ab- 
sence of  any  Federal  mandates  for  life- 
long learning. 

Under  my  legislation,  Mr.  Speaker, 
the  Vocational  Education  Act  would 
be  amended  to  provide  a  greater  focus 
on  the  special  training  and  employ- 
ment needs  of  the  older  person,  and  to 
provide  for  this  Important  new  demon- 
stration program,  I  hope  these  actions 
would  pave  the  way  for  broad-scale  ef- 
forts in  the  future  to  address  a  grow- 
ing desire  by  an  expanding  aging  pop- 
ulation to  remain  active  in  the  work 
force.  It  is  also  important  to  note  that 
increased  labor  force  participation  by 
the  older  worker  wiU  not  only  help 
their  economic  status,  but  improve  the 
general  economy  as  well.  In  a  noted 
Data  Resources,  Inc.,  study,  it  was 
found  that  increased  older  worker  par- 
ticipation would  jrield  an  additional 
$10  billion  in  revenues  to  the  ailing 
social  security  trust  funds  by  the  year 
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2005.  and  would  have  a  very  positive 
effect  on  the  overall  economy. 

The  reasons  for  prompt  enactment 
of  this  legislation.  Mr.  Speaker,  are 
compelling  and  I  call  upon  my  col- 
leagues in  the  House  to  Join  me  today 
in  cosponsoring  the  Older  Americans 
Vocational  Education  Act.* 


CXJUOHLIN  POLL:  A  MAJORITY 
BACKS  ECONOMIC  PROGRAM 
OF  ADMINISTRATION 


HON.  UWRENCE  COUGHUN 

or  PKimsTLVAinA 

nf  THE  HOUSX  OP  RSPRESERTATTVCS 

Thunday,  August  12,  1982 
•  Mr.  COUOHLIN.  Mr.  Speaker,  in 
keeping  with  past  practice.  I  want  to 
share  with  colleagues  the  results  of 
my  yearly  mail  questionnaire  poll  of 
the  13th  Congressional  District  of 
Pennsylvania. 

The  response  again  was  heavy  with  a 
total  of  14.401  individual  replies  re- 
ceived before  the  July  15  deadline.  In 
addition  to  the  completed  question- 
naires, many  constituents  expressed 
additional  views  with  comments  on  the 
survey  pages  and  through  separate  let- 
ters. 

Among  the  key  results: 

A  majority  of  59  percent  express 
faith  in  President  Reagan's  economic 
program  and  believe  we  must  continue 
with  relatively  minor  modification. 
Thirty-two  percent  expressed  no  faith 
in  the  President's  economic  program. 

When  asked  about  raising  taxes  to 
lower  the  Federal  deficit.  70  percent 
cited  from  a  niunber  of  choices  that 
they  would  raise  excise  taxes  on  tobac- 
co, alcohol,  and  other  so-called  luxury 
items. 

On  controlling  inflation,  52  percent 
believe  the  Federal  Reserve's  tight- 
money  policy  has  brought  down  the 
rate  of  inflation  and  must  be  main- 
tained for  now  despite  high  interest 
rates.  A  constitutional  amendment  to 
require  a  balanced  budget  was  sup- 
ported by  49  percent  while  24  percent 
were  undecided. 

In  foreign  affairs,  61  percent  favor 
an  immediate  freeze  on  nuclear  weap- 
ons deplojrment  regardless  of  compara- 
tive strengths  of  United  States  and 
Soviet  missile  forces,  but  a  plurality  of 
48  percent  opposes  the  United  States 
initiating  a  unilateral  freeze.  A  plurali- 
ty of  44  percent  opposes  President 
Jleagan's  Carribean  Initiative  to 
extend  more  economic  aid  to  stabilize 
governments  and  economies  in  friend- 
ly nations  in  Central  and  South  Amer- 
ica while  a  majority  of  56  percent  op- 
poses continued  military  aid  to  El  Sal- 
vador. 

In  addition.  I  asked  other  questions 
involving  ranking  by  choice,  listing 
more  than  one  choice  of  action,  and 
"yes"  and  "no"  questions. 
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A  majority  favor  major  cutbacks  in 
funding  for  foreign  aid  including  aid 
to  Israel  and  Egypt,  as  well  as  some 
cutbacks  in  funding  for  the  poor  in- 
cluding welfare  and  food  stamps.  Aid 
to  the  elderly  including  social  security 
benefits  led  the  field  for  those  caUing 
for  no  cutbacks.  This  was  followed  by 
no  cutbacks  for  health  care  including 
medicare  and  medicaid. 

Respondents  split  almost  evenly  on 
whether  the  Environmental  Protec- 
tion Agency  was  basically  doing  a  good 
job  of  protecting  the  quality  of  oiu- 
land,  air.  and  water  resources.  The 
actual  percentage  responses  to  these 
and  other  questions  are  detailed 
below. 

The  questionnaires  were  mailed  to 
homes  and  postal  boxes  throughout 
the  congressional  district.  Each  ques- 
tionnaire afforded  space  for  two  resi- 
dents to  respond.  A  message  in  the 
siurvey  Informed  constituents  that  ad- 
ditional questionnaires  were  available 
from  my  district  office. 

The  results  were  compiled  by  my 
staff  and  doublechecked  for  accuracy. 
To  insure  accurate  results,  responses 
were  weighted  by  ZIP  code. 

I  will  mail  a  copy  of  the  results  to 
the  White  House. 

QTTSSnOiniAIBK  RXSULTS— 1982 

1.  The  state  o'  the  economy  concerns  us 
as  Individuals  and  as  a  Nation. 

A.  Which  statement  best  describes  your 
views?  (one  only) 

I  have  faith  in  the  thrust  of  Presi- 
dent Reagan's  economic  program 
and  believe  we  must  continue  It 
with  relatively  minor  modifica- 
tions  

1  have  no  faith  in  President  Rea- 
gan's economic  program  and  be- 
lieve we  must  change  it  substan- 
tially  

Other  (specify): 

B.  Faced  with  a  $100  billion  Federal  defi- 
cit, how  would  you  fimd  the  following  pro- 
grams? (Totals  more  than  100  percent.) 
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59% 


32% 
9% 


31% 

10% 

31% 

11% 

?1% 

(% 

42% 

9% 

SM 

11% 

m 

1% 

11% 

1% 

Sent 


Cancel  the  10  percent  income  tax 
rate  reduction  for  everyone  sched- 
uled for  July  1, 1983 32% 

Increase  the  Federal  tax  on  gasoline 

by  five  cents  a  gallon 27% 

Raise  excise  taxes  on  tobacco,  alco- 
hol   and    other    so-called    luxury 

items 70% 

Modify  the  tax  leasing  rule  to  raise 

corporate  taxes 47% 

Place  a  temporary  tax  surcharge  of 
four  or  five  percent  on  incomes 

above  $40,000  a  year 86% 

Other  (specify): 19% 

D.  Do  you  favor  a  Constitutional  amend- 
ment to  require  a  balanced  budget  and.  at 
the  same  time,  limit  the  amount  taxes  can 
be  raised. 

Yes 4»% 

No 27% 

Undecided M* 

2.  Because  of  the  way  cost-oMlvlng  adjust- 
ments (COLA'S)  are  calculated.  Social  Secu- 
rity and  other  Federal  retirement  payments 
have  Increased  at  a  faster  rate  than  real  (ad- 
justed for  inflation)  wages  and  salaries  paid 
to  worlcers. 

A.  Do  you  favor  tying  Social  Security  and 
other  retirement  COLA'S  to  the  increase  in 
real  wages  and  salaries  paid  to  workers? 

Yes M* 

No 1»% 

Undecided !•*  . 

B.  Are  you  currently  receiving  Social  Secu- 
rity or  other  Federal  retirement  benefits? 

Yes.. W* 

No ■"* 

3.  The  Federal  Reserve  has  pursued  a 
"tight  money"  policy  to  control  inflation  al- 
though It  has  kept  interest  rates  high.  Which 
statement  would  you  support? 

The  "tight  money"  policy  has 
brought  down  the  rate  of  Inflation 
and  must  be  maintained  for  now 52% 

The  "tight  money"  policy  iias  gone 
too  far  and  control  over  the  money 
supply  must  be  loosened  in  order 
to  bring  interest  rates  down  faster.       48% 

4.  U.S.-Soviet  relations  remain  troubled, 
causing  worldwide  concern. 

K.  Regardless  of  comparative  strengths  of 
U.S.  and  Soviet  missile  forces,  do  you  favor 
an  Immediate  f  reese  on  nuclear  weapons  de- 
ployments? 

Yes •!* 

No »* 

Undecided 10% 

B.  Should  the  VS.  initiate  such  a  freexe 
unilaterally? 

Yes.......... .......... — ~. — ••••• — ...•™.~..-.      38% 

No *«% 

Undecided 14% 

5.  U.S.  relations  with  Central  and  South 
American  countries  are  becoming  more  im- 
portant. 

A.  Do  you  support  President  Reagan's 
Caribbean  initiative  to  extend  more  eco- 
nomic aid  to  stabilize  governments  and 
economies  in  friendly  natiMis  in  that 
region? 
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30% 

a% 

37% 

14% 

50% 

23% 

31% 

10% 

V% 

9% 

47% 

11% 

47% 

11% 

C.  If  you  were  to  raise  taxes  to  lower  the 
Federal  deficit,  which.  If  any,  of  the  foUow- 
ing  actions  would  you  take?  (One  or  more- 
totals  more  than  100%.) 


Yes.. 
No. 


39% 

44% 

Undecided —.      17% 

B.  With  elections  concluded  and  a  new 
government  installed  in  El  Salvador,  do  you 
favor  continued  military  aid  to  that  coun- 
try? 

Yes 

No. 


20% 

...............................................      56% 

Undecided 24% 
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6.  Considering  the  effect  on  the  economy 
and  Jobs,  do  you  believe  the  Environmental 
Protection  Agency  basically  is  doing  a  good 
Job  of  protecting  the  quality  of  our  land,  air 
and  water  resources? 

Yes 40% 

No «% 

Undecided - 1«% 

7.  Given  the  increase  in  crime,  would  you 
favor  spending  as  much  as  $2  billlcm  for  ad- 
ditional prisons  despite  its  impact  aa  the 
deficit?  I 


Yes 

No 

Undecided. 


. 60% 

- 18% 

8.  Should  government-supported  family 
planning  clinics  be  required  to  inform  par- 
ents or  guardians  when  unmarried  minors 
seek  contraceptive  prescriptions  or  devices? 

Yes ~ 

No 

Undecided - 


,. 34% 

60% 

8% 

Party  pnference  of  Uioae  ntjxmding 

Republican ~.. .— — ••.•  ••% 

Democrat.. .~  81% 

Non-partisan 12% 

Other 1% 

Aaet  Q/Uiote  retpondino 

18  to  21 1% 

21  to  85 20% 

88  to  50 23% 

50  to  65 38% 

65  and  over 28% 


THIRD  UJI.  CONFERENCE  ON 
THE  LAW  OF  THE  SEA 

HON.  BENJAMIN  A.  GILMAN 

OP  mW  TOKK 
nr  THE  ROnSI  of  REPRSSDITATrVSS 

Thuraday.  August  12, 1982 
•  iii.  QHMAN.  Mr.  Speaker,  I  rise 
today  to  introduce  a  resolution  ex- 
pressing the  sense  of  Congress  con- 
cerning continuing  UJ3.  participation 
with  respect  to  a  comprehensive  law  of 
the  sea  treaty.  The  sense  of  this  reso- 
lution has  been  expressed  in  House 
Concurrent  Resolutions  271  and  House 
Concurrent  Resolution  361  both  intro- 
duced by  the  gentlewoman  from 
Rhode  Island  (Mrs.  Schmkidxr,)  earlier 
this  year  and  of  which  I  am  a  cospon- 
sor. 

The  resolution  I  am  introducing 
today  updates  these  earlier  resolutions 
by  taking  note  of  the  President's  deci- 
sion of  July  9  that  the  United  SUtes 
would  not  sign  the  Convention  on  the 
Law  of  the  Sea.  That  convention  was 
adopted  by  the  Third  U.N.  Conference 
on  the  Law  of  the  Sea  last  April  30, 
when  130  states  abstained  and  4  states 
opposed  adoption.  The  United  States, 
you  will  recall,  called  for  the  vote  and 
opposed  adoption  because  of  the  sea- 
beds  provisions,  part  XI,  of  the  treaty. 

Although  the  United  States  voted 
against  and  has  decided  not  to  sign  the 
treaty,  we  have  been  informed  that 
the  Government  plans  to  sign  the 
final  act  of  the  conference.  The  final 
act  is  an  instrument  common  to  inter- 
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national  treaty  negotiations  and  it  is 
common  practice  for  participants  in 
such  negotiations  to  sign  such  an  act, 
thereby  certifying  that  they  have  par- 
ticipated in  the  negotiations.  The  UJS. 
decision  to  sign  the  final  act  thus  cer- 
tifies we  have  participated  in  the  10- 
year  negotiating  effort  of  the  Third 
U.N.  Conference  on  the  Law  of  the 
Sea.  However,  this  final  act  also  en- 
ables the  U.S.  Government  to  partici- 
pate as  observers  in  the  preparatory 
commission  of  the  conference.  That 
commission  will  be  established  60  days 
after  50  states  have  signed  the  final 
act  and  consists  of  representatives  of 
signatories  of  the  final  act.  The  com- 
mission will  prepare  draft  rules  of  pro- 
cedure for  the  assembly  and  the  coun- 
cil of  the  first  financial  period  of  the 
authority,  personnel  for  the  secretar- 
iat of  the  authority,  make  recommen- 
dations on  various  matters  such  as  the 
budget  of  the  authority,  and  prepare 
draft  niles,  regulations,  and  proce- 
dures to  enable  the  authority  to  begin 
its  functions  regarding  seabed  mining. 
The  commission  will  exist  until  the 
first  session  of  the  assembly  has  met. 
at  which  time  its  property  and  records 
will  be  transferred  to  the  authority. 

It  is  important  to  note  that  members 
of  the  preparatory  commission  who 
sign  the  final  act  can  participate  fully 
in  the  deliberations  as  observers,  but 
not  in  m^fcing  decisions.  Thus  the 
United  States  can  take  part  in  delib- 
erations but  not  in  the  voting  on  the 
various  measures  I  have  identified 
above.  In  order  to  vote,  the  member 
state  must  have  signed  the  convention 
as  well. 

Based  on  the  April  30  vote  in  which 
the  conference  adopted  the  conven- 
tion and  the  fact  that  137  coastal 
states  of  the  world— the  remainder  are 
landlocked— perceive  benefits  in  sign- 
ing the  treaty,  there  Is  a  high  proba- 
bility that  the  preparatory  commission 
will  come  into  being  within  2  or  3 
months  following  the  December  1982, 
signing  ceremony. 

The  administration  says  it  will  sign 
the  final  act  but  not  send  an  observer 
to  the  preparatory  commission.  We 
would  only  be  able  to  observe,  not 
vote,  says  the  administration. 

Such  a  posture  is  not  only  unbecom- 
ing to  the  U.S.  Government,  but  would 
result  in  further  isolating  oxirselves 
from  deliberations  on  fundamentally 
important  aspects  of  the  LOS  regime 
that  most  countries  will  sign  and 
ratify.  We  owe  it  to  ourselves  not  only 
to  be  fully  informed  on  what  happens 
at  the  preparatory  commission,  but  by 
sending  an  observer  to  influence  in  the 
corridors  the  deliberations  on  the 
rules  and  regulations  for  seabed 
mining  as  well  as  the  rules  of  proce- 
dure for  the  council  and  assembly.  Mr. 
Speaker,  it  seems  to  me  that  our  mini- 
mal responsibility  as  a  world  leader  is 
to  continue  to  iMutidpate  in  the  con- 
tinuing process  of  this  treaty  and  par- 
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ticipate  fully  in  the  deliberations  of 
the  preparatory  commission. 

Accordingly.  I  urge  our  colleagues  to 
support  this  resolution,  the  text  of 
which  I  am  inserting  at  this  point  in 
the  Record. 

H.  Coa.  Ria.  804 
Whereas    a    comprehensive    ocean    law 
treaty  is  of  strat^ic  importance  to  the 
United  States  and  to  the  protection  of  iU 
foreign  policy  interests; 

Whereas  for  more  than  ten  years  the 
United  SUtes  has  taken  a  leadership  role  in 
promoting  a  comprehensive  treaty  on  the 
law  of  the  sea; 

Whereas  the  United  SUtes  supported  the 
resolution  adopted  by  the  United  Nations  in 
1970  which  endorsed,  inter  alia,  the  princi- 
ple that  the  seabed  and  ocean  floor  and  sub- 
soil thereof  beyond  the  limlta  of  national  ju- 
risdiction are  the  common  heritage  of  man- 
kind; 

Whereas  the  Third  United  Nations  Con- 
ference on  the  Law  of  the  Sea,  representing 
more  than  one  hundred  and  fifty  coimtries, 
formulated  a  comprehensive  treaty  over  an 
eight-year  period; 

Whereas  the  United  SUtes  reviewed  the 
draft  treaty  on  the  Law  of  the  Sea  and  par- 
ticipated in  the  eleventh  session  of  the 
Third  United  Nations  Conference  on  the 
Law  of  the  Sea  in  March  and  April  of  1982; 
Whereas  on  April  30. 1982,  the  Conference 
adopted  the  draft  treaty,  the  Convention  on 
the  Law  of  the  Sea,  by  an  overwhelming  ma- 
jority despite  the  objection  by  the  United 
SUtes  to  certain  provisions  of  the  treaty; 

Whereas  the  provisions  of  the  treaty 
make  vital  and  valuable  revisions  in  and  ad- 
ditions to  the  existing  body  of  international 
law  of  the  sea,  including  provisions  govern- 
ing fishing,  marine  scientific  research,  pro- 
tection of  the  marine  environment,  and  ex- 
plolUtion  of  offshore  energy  resources; 

Whereas  provisions  of  the  treaty  relating 
to  military  navigation  and  overflight  are 
vital  to  the  national  security  interesU  of  the 
United  SUtes; 

Whereas  the  treaty  esUblishes  a  regime 
of  uniform  national  boundaries  that  is  vital 
to  the  efficient  transporutlon  of  energy  re- 
sources and  other  goods  In  international 
commerce; 

Whereas  the  esUblishment  of  such  a 
regime  of  uniform  national  boundaries 
would  limit  the  steady  seaward  expansion 
by  certain  countries  of  their  national  bound- 
aries; 

Whereas  the  seabed  contains  an  abundant 
supply  of  hard  minerals  such  as  nickel, 
copper,  manganese,  and  cobalt,  and  It  is  in 
the  national  interest  of  the  United  SUtes 
for  these  minerals  to  be  available  Independ- 
ently of  the  export  policies  of  foreign  coun- 
tries; 

Whereas,  although  the  President  on  July 
9,  1982,  announced  that  the  United  States 
would  not  sign  the  Convention  on  the  Law 
of  the  Sea  at  the  official  signing  ceremony 
in  December  1982,  the  President  did  sUte 
that  the  United  SUtes  would  sign  the  Final 
Act  of  the  Conference  on  the  Law  of  the 
Sea  certifying  the  participation  of  the 
United  SUtes  in  the  Conference;  and 

Whereas,  since  signing  the  Final  Act  of 
the  Conference  wiU  entitle  the  United 
SUtes  to  participate  as  an  observer  at  the 
meetings  of  the  Preparatory  Commission  of 
the  Conference,  which  will  formulate  the 
rules  and  regulations  for  seabed  mining,  the 
United  SUtes  will  have  an  opportunity  to 
influence    those    rules    and    regxilatlons 
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through   participation  at  those  meetings: 
Now,  therefore,  be  it 

Raolved  by  the  Houte  of  Repreaentativet 
(the  Senate  concurringJ.  That  the  Congress 
urges  the  President— 

(1)  to  avoid  taking  any  actions  which 
could  foreclose  eventual  United  States  par- 
ticipation in  the  Convention  on  the  Law  of 
the  Sea: 

(2)  to  conduct  an  evaluation  of  the  objec- 
tives of  the  United  States  for  ocean  use  and 
the  relevant  foreign  policy  Interests  of  the 
United  States  with  respect  to  the  Conven- 
tion, weighing  the  different  alternatives 
available  to  the  United  SUtes:  and 

(3)  to  designate  a  high  level  United  SUtes 
representative  as  an  observer  to  the  meet- 
ings of  the  Preparatory  Commission  of  the 
Conference  on  the  Law  of  the  Sea  that  will 
formulate  the  rules  and  regulations  for 
seabed  mining,  in  order  to  demonstrate  the 
continuing  commitment  of  the  United 
States  to  the  multilateral  process  of  formu- 
lating a  law  of  the  sea  and  to  demonstrate 
the  strategic  importance  to  the  United 
States  of  the  Convention  on  the  Law  of  the 
Sea.« 


THE  ROLE  OP  REUOION  AND 
THE  CHX7RCH  IN  OUR  NATION- 
AL LIFE 


HON.  WILLIAM  F.  GOODLING 

or  FimTSTLVAinA 
Dl  THX  HOU8I  OP  RKPRXSXMTATIVIS 

Thunday,  Autnut  12. 1982 
•  Mr.  GOODLING.  Mr.  Speaker,  I 
commend  the  attention  of  this  body  to 
the  f oUowlns  sermon  of  Dr.  Benjamin 
Griffin  before  the  congregation  of  the 
Trinity  United  Church  of  Christ, 
York.  Pa.  on  June  29.  1975.  and  again 
on  July  4  of  this  year.  As  a  matter  of 
historical  and  religious  significance, 
this  sermon  recounts  the  role  of  York 
in  the  American  Revolution.  However, 
of  puticular  importance  is  the  timely 
question  of  the  role  of  religion  and  the 
church  in  our  national  life. 

Mr.  Speaker,  this  sermon  was 
brought  to  my  attention  by  Andrew  T. 
Schumacher  of  York.  Pa.  I  thank  him 
for  sharing  this  meaaage  with  me  and 
giving  me  the  opportunity  to  share  it 
with  my  colleagues  in  the  House  of 
Representatives. 

The  sermon  follows: 
[Sermon  preached  by  the  Rev.  Dr.  Benja- 
min Orlffln  before  the  Congregation  of 
Trinity  United  Church  of  Christ.  York, 
Pa.] 

Fob  Ood  urn  CounraT 
"And  you  shall  proclaim  liberty  through- 
out all  your  land."  Lev.  15:10 

Two  hundred  years  ago  Captain  Michael 
Doudel,  his  officers,  and  sixty-eight  rifle- 
men marched  as  a  body  to  the  German  Re- 
formed Church  to  hear  a  patriotic  sermon 
by  Daniel  Wagner,  the  pastor,  who  told 
them  "to  keep  Ood  before  their  eyes  contin- 
ually and  they  would  be  assured  of  his  guid- 
ance and  protection."  At  one  o'clock  that 
same  Sunday  afternoon  this  Company  of 
York  County  Continental  Army  soldiers 
began  their  long  march  to  General  Wash- 
ington in  Cambridge.  Massachusetts.  They 
arrived  in  Massachusetts  on  July  2Sth  and 
by  July  30th  they  saw  action  at  Bunker  HOI 
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One  of  the  members  of  the  York  Commit- 
tee, which  prepared  and  no  doubt  helped  fi- 
nance Yankee  Doudel's  Company,  was  that 
sturdy  patriot.  Colonel  Thomas  Hartley, 
whose  home  stood  on  the  very  ground  on 
which  Trinity  Church  now  stands.  It  was 
this  same  Colonel  Hartley  who  in  1791 
brought  George  Washington  to  worship  in 
our  German  reformed  Church. 

I  do  not  know  why  the  York  Company 
under  Captain  Doudel  chose  to  come  to  the 
German  Reformed  Church  of  which  Trinity 
Church  is  its  direct  descendent.  Perhaps  be- 
cause it  was  situated  on  the  way  out  of 
town,  it  was  convenient.  But  there  were 
other  churches  on  what  Is  now  Market 
Street.  I  doubt  if  they  came  to  our  church 
because  there  were  large  numbers  of  Penn- 
sylvania Germans  in  the  Doudel  Company: 
extant  records  reveal  few  German  names.  I 
suspect,  although  I  have  no  way  of  knowing 
this  with  any  certainty,  that  one  of  the  rea- 
sons the  riflemen  came  to  our  church  on 
that  historic  Sunday  was  that  the  pastor 
and  the  congregation  were  known  as  firm 
supporters  of  the  Revolution.  I  mention  this 
guess  because  at  the  time  of  the  Revolution 
not  aU  citizens  and  not  all  churches  backed 
the  revolt  against  the  King.  Some  historians 
estimate  that  less  than  half  of  the  popula- 
tion of  the  American  colonies  actively  sup- 
ported the  Revolution  In  1775.  There  can  be 
no  doubt  that  Pastor  Wagner  and  our 
church  were  strong  supporters  of  the  Revo- 
lutionary cause.  York  County  joined  the 
Revolution  two  hundred  years  ago  this 
week.  Trinity  Church  through  its  pastor 
gave  Its  blessing  and  sent  forih  its  prayers 
for  this  great  adventure  in  liberty. 

In  the  United  Church  of  Christ  we  are  the 
Church  of  the  New  England  Congregation- 
alists  and  the  Pennsylvania  German  Re- 
formed people.  There  was  a  direct  relation 
in  our  parent  denominations  of  religious 
convictions  and  political  ideals.  In  the  mid- 
eighteenth  century  there  was  a  major  reli- 
gious revival  called  the  Great  Awakening. 
This  gave  rise  to  a  new  interest  in  education 
and  in  humanitarian  causes.  Some,  especial- 
ly the  clergy,  who  were  most  influenced  by 
this  revival  were  also  becoming  more  and 
more  sure  that  they  should  resist  authori- 
tarian control  from  England.  In  this  setting. 
John  Wise,  an  early  Congregational  pastor, 
was  probably  the  first  to  proclaim  that  tax- 
ation without  representation  was  tyranny. 

Pennsylvania  German  Reformed  people 
were  more  and  more  touched  by  the  politi- 
cal unrest  in  the  colonies.  They  felt  bound 
by  conscience  to  fulfill  obligations  to  the 
movement  for  independence.  Members  of 
those  small  Reformed  congregations  In 
Pennsylvania  served  in  the  war  effort  as  sol- 
diers and  on  town  committees.  Michael 
Schlatter,  the  great  German  Reformed 
founding  missionary  to  our  churches  in  this 
Commonwealth,  and  the  founder  of  the 
German  Reformed  Church  in  York  County, 
enlisted  as  a  chaplain  In  the  Continental 
Army.  When  the  Constitution  was  adopted 
and  George  Washington  became  President 
in  1789,  the  Reformed  ministers  congratu- 
lated the  new  president  for  "the  happy  and 
peaceful  establishment  of  the  new  govern- 
ment." 

Today  we  too  quickly  assume  that  In  1775 
it  was  an  easy  thing  to  support  the  Revolu- 
tion and  to  enlist  in  the  cause.  Today  we 
tend  to  glorify  and  romanticise  the  Revolu- 
tion. Yet  when  Thomas  Hartley  and  the 
other  leading  merchants  and  farmers  of 
York  County  took  the  active  lead  In  orga- 
nising and  raising  funds  for  the  support  of 
Michael  Doudel's  Company  they  were  rlsk- 
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Ing  not  only  their  economic  fortimes  but 
their  lives  as  well.  Some  of  those  eager  York 
County  farmers  who  could  "hit  the  nose  at 
one  hundred  and  fifty  yards"  did  not  come 
home  again  to  this  beautiful  county.  And, 
no  doubt,  there  were  good  people  in  York 
churches,  including  the  Reformed  Church, 
who  believed  that  Pastor  Wagner  should 
not  have  gotten  himself  Involved  in  such  a 
political  cause  as  a  revolt  against  the  estab- 
lished government.  In  1775  it  was  not  at  all 
clear  and  certain  that  the  Revolution  would 
succeed.  Indeed,  in  1776  many  who  were 
later  to  be  strong  patriots  were  not  con- 
vinced that  independence  from  the  Crown 
was  either  necessary  or  desirable. 

It  is  not  enough  today  for  us  to  recount 
and  to  remember  the  day  when  York  joined 
the  Revolution.  Nor  is  it  enough  to  be  proud 
of  the  role  Trinity  Church  and  the  German 
Reformed  people  played  in  the  whole  enter- 
prise of  the  founding  of  our  Republic.  We 
need  to  ask,  "what  does  the  American  Revo- 
lution mean  today  to  us?"  We  need  also  to 
ask  about  the  role  of  religion  and  the 
church  in  our  national  life.  I  hope  that  we 
can  all  admit  that  part  of  what  it  means  to 
honor  our  tradition  is  to  continue  that  tra- 
dition in  our  own  time.  Otherwise,  all  that 
we  are  doing  today  is  taking  a  tourist  trip 
back  into  the  past. 

George  Washington  believed  that  religion 
and  morality  are  indispensable  supports  to 
the  national  welfare.  Washington  did  not 
believe,  as  indeed,  none  of  the  Founding  Fa- 
thers believed,  that  this  meant  blind  sup- 
port. Yet  in  a  democratic  republic  the  spirit- 
ual life  of  the  people  and  their  bade  moral 
decency  and  trust  are  absolutely  essential  If 
the  nation  is  to  remain  a  nation  of  free  men 
and  women.  Watergate  symbolises  many 
things,  but  what  it  means.  I  think,  more 
than  anything  else  is  what  can  happen 
when  there  is  a  corruption  of  basic  morali- 
ty—and by  that  I  mean  that  some  things  are 
always  right  and  some  things  are  always 
wrong— and  when  there  is  a  breaking  of  the 
trust  between  the  elected  government  and. 
we.  the  people.  Theodore  White  In  his  book 
about  the  fall  of  our  former  president,  a 
book  he  calls  Breach  of  Faith,  argues  that 
what  finally  happened  was  that  the  trust 
we,  the  people  freely  give  to  our  chief  mag- 
istrate was  abused. 

I  am  one  of  those  who  believes  that  Wa- 
tergate was  our  greatest  national  crisis  since 
the  ClvU  War.  Like  the  OvU  War  it  was  fun- 
damentally a  moral  crises.  I  know  that  it  Is 
easy  In  these  days  to  be  cynical  about  politi- 
cians and  the  courts.  Yet  one  of  the  things 
we  learned  through  Watergate  is  that  there 
are  politicians  of  both  parties  who  still 
retain  a  deep  moral  consciousness  and  that 
the  courts  still  have  on  their  benches  men 
of  Impeccable  moral  character  with  a  firm 
loyalty  to  the  rule  of  law.  As  this  nation  Is 
about  to  begin  the  third  century  of  Its  inde- 
pendence, we  must  rededlcate  ourselves  to 
those  moral  virtues  of  honesty,  fairness,  and 
decency  without  which  this  nation  cannot 
survive. 

One  of  our  national  slogans  Is  "One 
Nation  Under  God."  I  think  we  need  to  un- 
derline that  word  "under".  The  nation  is 
not  supreme  and  ultimate:  God  alone  la. 
The  nation  deserves  our  support  and  our 
loyalty,  but  our  ultimate  and  final  trust  and 
allegiance  is  to  God  alone.  Our  destiny  and 
that  of  our  nation  depend  not  on  guns  and 
butter  but  upon  the  sovereign  will  and  care 
of  Almighty  God.  Our  Judea-ChrisUan  tra- 
dition oonstanUy  reminds  us  that  Ood  Is 
God  not  only  of  individuals  but  of  nations 
as  well.  Religion  has  a  responsibility  of  ever 
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keeping  before  us  the  ultimate  tovereignty 
of  Ood.  Pastor  Wagner  two  hundred  yean 
ago  told  the  Doudel  Company,  "to  keep  God 
before  your  eyes  oonttnually  and  you  will  be 
assured  of  his  guidance  and  protection." 
That  is  still  good  advice  to  us  as  individuals 
and  as  a  nation  as  we  today  rededlcate  our- 
selves "to  a  reafflimatloo  of  faith,  demo- 
cratic Ideals  and  love  of  country."* 


CONFIRMATION  OP  CONGRES- 
SIONAL INTENT  ON  SECTION 
213(bKlKc)  of  HJl.  4961 


HON.  ROBERT  T.  MATSUI 

opcAuromiA 

IX  THS  HOV8B  OF  RSPBBKRTATnm 

Thunday.  Avgtat  12, 1982 

•  Itr.  MATSX7I.  Mr.  Speaker,  section 
213  of  the  Senate  amendment  to  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  H.R.  4961.  prohibits  the 
Internal  Revenue  Service  from  retro- 
actively reclassifying  a  motor  vehicle 
operating  lease  that  includes  a  termi- 
nal rental  adjustment  or  TRAC  clause 
as  other  than  a  true  lease.  A  question 
of  legislative  intent  has  arisen  as  to 
whether  section  213  and  it  specific  ref- 
erence to  commercial  leases  should  be 
interpreted  so  as  to  carry  a  negative 
implication  that  a  lease  of  a  vehicle 
for  the  lessee's  personal  use  necessari- 
ly requires  that  the  lessor  of  such  ve- 
hicle be  subject  to  a  different  tax 
treatment  then  that  provided  by  sec- 
tion 213  to  a  lessor  of  a  vehicle  used 
for  commercial  purposes. 

To  address  this  concern,  I  wrote  Sen- 
ator BsnrsKif .  the  principal  sponsor  of 
this  provision,  and  requested  that  he 
respond  to  a  number  of  specific  inquir- 
ies on  the  matter.  The  following  corre- 
spondence details  this  exchange: 

COHOKZSS  OP  THE  UHRID  STATIS, 

HOTTSI  or  REPUmiTATIVIS. 

WoMhington.  D.C..  Augtut  2,  J9S2. 
Hon.  Lu>TD  M.  Bditsbi. 
V.S.  Senate, 
Waihington,  D.C 

Dbab  Sdiatob  Bkhtsm:  I  am  writing  to 
you  as  the  principal  sponsor  of  the  provi- 
sions contained  in  section  213  of  the  Senate 
Amendment  to  the  "Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,"  HJl.  4M1. 
which  would  prevent  the  Internal  Revenue 
Service  from  retroacthrely  reclassifying  a 
motor  vehicle  operating  lease  that  includes 
a  terminal  rental  adjustment  or  TRAC 
clause  as  other  than  a  true  lease. 

As  you  are  aware,  the  need  for  this  reme- 
dial legislation  arose  when  the  IRS  in  May 
1980  published  a  "technical  advice  memo- 
randum" that  taok  the  position  that  the 
presence  of  a  TRAC  clause  in  the  standard 
lease  form  which  the  motor  vehicle  leasing 
industry  had  used  for  over  30  years  should 
cause  such  a  lease  transaction  to  be  treated 
for  federal  income  tax  purposes  as  a  condi- 
tional sale.  Despite  the  fact  that  this  posi- 
tion was  a  reversal  of  that  which  the  IRS 
had  generally  followed  on  audit  in  years 
past,  and  despite  the  fact  that  the  ixxitlon 
was  adopted  without  notice  to  the  Congress 
or  to  the  public  and  without  the  benefit  of 
public  hearings  in  which  interested  parties 
could  sUte  their  views  on  the  serious  eco- 
nomic and  tax  issues  connected  with  the 
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change  of  position,  the  IRS  refused  to  exer- 
cise its  discretion  to  apply  the  new  position 
on  a  prospective  basis  oidy.  Moreover,  not- 
withstanding the  April.  1881  decision  of  the 
United  States  Tax  Court  in  the  Stoi/t  Dodge 
case  that  the  new  position  was  wrong  as  a 
matter  of  law,  the  IRS  has  continued  to 
apply  the  changed  position  retroactivley  in 
the  audit  of  selected  motor  vehicle  lessors. 

I  became  aware  of.  and  concerned  about, 
this  problem  both  because  the  taxpayer  in 
the  Svifl  Dodge  ease  is  headquartered  In  my 
Sacramento.  California,  district  and  because 
my  broader  constituency  includes  numerous 
ctmunercial  and  consumer  leasing  Interests 
throughout  the  state  of  California.  I  have 
followed  closely  efforts  on  the  House  side  by 
my  colleagues  on  the  Ways  and  Means  Com- 
mittee directed  at  the  problems  caused  by 
the  1980  IRS  technical  advice  memoran- 
dum. In  particular,  I  have  been  supportive 
of  HJR.  8358  introduced  this  vilng  by  Mr. 
Holland  and  cosponsored  by  Mr.  Vander 
Jagt.  which  Included  the  substance  of  the 
proposal  you  sought  to  Include  in  a  Senate 
approved  tax  bill.  The  purpose  of  this  letter 
to  you.  the  primary  mover  of  the  Benstf 
version  of  this  legislation,  is  to  ask  that  you 
confirm  my  understanding  and  that  of  my 
constituents  interested  in  this  proposal  of 
several  provisions  of  section  213. 

First,  I  am  concerned  as  to  the  effect  of 
the  language  in  section  213(b)  (1)  (C)  which 
limits  the  u>plicablllty  of  the  protection 
provided  by  section  213  to  motor  vehicle  op- 
eratbig  leases  under  which  the  leasee  uses 
the  leased  property  in  a  trade  or  business  or 
for  the  production  of  income.  It  is  my  un- 
derstanding that  thia  language  was  not  in- 
tended by  the  Senate  Committee  on  Fi- 
nance to  carry  any  negative  implication  that 
a  lease  of  a  vehicle  for  the  lessee's  personal 
use,  or  for  both  business  and  personal  use. 
necessarily  requires  the  lessor  to  be  given  a 
different  tax  treatment  than  where  the  ve- 
hicle is  leased  exclusively  for  the  lessee's 
business  use.  I  also  understand  that  it  was 
not  the  intent  of  the  Finance  Committee  to 
change,  or  to  imply  any  need  for  change,  in 
existing  law  as  reflected  by  the  Tax  Court's 
1981  decision  in  the  Svoift  Dodge  case  which 
rejects  the  notlm  that  presence  of  a  termi- 
nal rental  adjtistment  clause  in  a  lease  for 
peracmal  use  prevents  the  lease  from  being 
respected  as  such  for  federal  income  tax 
purposes. 

On  a  related  issue,  I  understand  that  sec- 
tion 213  was  not  Intended  to  create  any  neg- 
ative Inference  that  the  effect  of  a  TRAC 
clause  in  a  motor  vehicle  operating  lease 
should  be  different  than  the  effect  of  such  a 
clause  in  a  lease  for  some  other  type  of 
equliMnent.  I  also  understand  that  the  com- 
mittee similarly  did  not  Intend  that  the  rule 
of  law  set  forth  by  the  Tax  Court  in  the 
Swift  Dodge  ease  oonoemlng  the  effect  of 
TRAC  clauses  generally  should  not  be  appll- 
calde  to  leases  for  equipment  other  than 
motor  vehldea. 

Second.  I  seek  your  confirmation  of  the 
Finance  Committee's  Intent  with  regard  to 
dauae  (U)  of  section  3IS(bXlXA)  of  the 
Senate  appnnred  amendment  to  HJl.  4981. 
This  provlsian  appears  to  permit,  but  not  re- 
quire, publication  by  the  Secretary  of  Treas- 
ury or  his  delegate  of  a  regulation  providing 
that  a  motor  vehicle  operating  agreement 
which  includes  a  TRAC  dauae  to  not  a  lease 
for  federal  tax  purposes.  It  to  my  under- 
standing that  by  approving  thto  language, 
the  Senate  was  neither  authorising  nor  an- 
tfripatii^g  any  substantive  change  by  Treas- 
ury regidatloa  of  existing  law  as  confirmed 
by  the  SwUl  Dodge  dedsian.  To  the  con- 
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trary,  I  understand  that  you  and  other 
members  of  the  Finance  Committee  Intend- 
ed to  allow  such  a  change  to  be  effected 
only  in  the  most  extraordinary  circum- 
stances and.  in  any  event,  only  after  a  thor- 
ough analysto  has  first  been  made  and  com- 
municated to  Congress  by  high-levd  Treas- 
ury and  ntS  offldato  as  to  why  such  a 
change  might  be  warranted. 

It  to  also  my  understanding  that  the  lan- 
guage of  thto  clause  was  chosen,  with  the 
protections  of  the  Administrative  Proce- 
dures Act  in  mind,  so  that  it  can  be  satisfied 
only  by  Treasury  promulgation  of  a  final, 
substantive  nde  or  regulation  prescribed  In 
the  future  after  publication  of  noUoe  of  the 
proposed  rulemaking  in  the  Federal  Regis- 
ter showing  the  text  of  the  proposed  regula- 
tion, and  after  providing  opportunity  for 
public  hearing  at  which  any  affected  tax- 
payers or  any  other  interested  members  of 
the  public  could  personally  appear  to 
submit  their  comments  or  suggestions  for 
revision  of  the  proposed  regulattcm. 

In  dosing,  I  want  to  take  thto  opportunity 
to  express  again  my  support  and  that  of  my 
consUtutents  for  your  efforts  and  those  cut 
other  membCTS  of  the  Finance  Committee 
to  provide  a  much  needed  and  Iraig  overdue 
legislative  solution  on  thto  issue  which  to  of 
critical  importance  to  numerous  industries 
In  my  state  and  across  the  nation. 
Very  truly  yours, 

ROBBtT  T.  MATsnx. 
Member  0/ Congme. 

V£.  Skraii. 
Waahington.  DC,  Avgutt  4.  IMt 
Hon.  RoBBn  T.  Matstti. 
UJS.  Houae  of  Repreaentatlvea, 
Waahington.  D.C 

Dbax  CoHGinsKAir  Matsuc  I  write  In  re- 
qwnse  to  your  letter  of  July  38,  1963.  In 
which  you  raised  several  Inquiries  ooncem- 
ing  section  213  of  the  Soiate  amendment  to 
HJl.  4981  which  provides  that  the  presence 
of  a  terminal  rental  adjustment  or  IRAC 
clause  In  a  qualified  motor  vehicle  agree- 
ment shall  not  be  taken  Into  account  In  de- 
termining whether  the  agreement  to  a  lease 
for  federal  tax  purposes. 

As  you  correctly  noted.  I  together  with 
Senator  Armstrong  and  other  members  of 
the  Senate  Finance  Committee,  worked  ac- 
tively to  indtide  in  the  Committee-approved 
tax  bill  the  substance  of  legislation  we  had 
drafted  which  was  identical  to  HJt  8858,  in- 
troduced thto  spring  by  two  of  your  distin- 
guished colleagues  on  the  House  Committee 
on  Ways  and  Means,  Mr.  Holland  and  Mr. 
Vander  Jagt.  Our  proposal  as  well  as  the 
Holland  bOl.  HJl.  6858,  and  earlier  legisla- 
tive efforU  directed  at  solving  the  problems 
caused  by  the  May  1980  IRS  ttichnlcal 
advice  memorandum,  would  all  have  applied 
to  any  motor  vehlde  lease  which  Induded  a 
TRAC  clause  without  regard  to  how  the  ve- 
hicle was  used  by  the  lessee. 

During  the  course  of  the  Senate  FInanoe 
Committee's  markup  proceecyngs,  however, 
our  proposal  was  modified  to  Indude  the 
provldons  In  subparagraph  (C)  of  seetloo 
313(bXl)  at  the  urging  of  Treasury  Depart- 
ment and  IRS  offldato  present  who  were  ap- 
parently concerned  that  estimates  made  on 
our  proposal  showing  no  appreciable  reve- 
nue effect  were  based  on  assumptions  that 
the  propoty  would  be  used  only  for  busi- 
ness purposes  by  the  lessee. 

I  can  assure  you  that  the  Finance  Com- 
mittee accepted  thto  modlf  icati<m  because  of 
its  deep  concern  over  revenue  impacts  gen- 
erally, and  not  because  the  Committee  in- 
tended that  a  different  rule  of  law  or  tax 
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treatment  ahould  apply  to  leaon  of  non- 
busiiiea  uw  motor  vehicles  or  other  types 
of  equipment.  Aa  a  matter  of  fact.  I  and  a 
number  of  other  members  of  the  Finance 
Committee  believe  that  a  good  case  can  be 
made  that  there  would  be  no  adverse  reve- 
nue effect  even  if  section  31S  were  to  apply 
across  the  board  to  all  leases  with  TRAC 
clauses.  Inchidlng  those  coverlns  personal 
and  dual  use  vehicles.  I  can  also  assure  you 
that  the  Committee  would  view  any  nega^ 
ttve  Inference  that  lessors  under  conwmier 
leases  should  be  subject  to  different  sub- 
stantive tax  rules  than  lessors  under  com- 
mercial leases  by  viHue  of  section 
213XbXlXC)  as  both  bad  Uw  and  bad  tax 
policy. 

The  notion  that  the  tax  treatment  of  les- 
sors under  otherwise  valid  leases  should 
depend  on  the  actual  use  to  which  a  lessee 
puta  the  leased  propeity  Is  contrary  to  both 
the  theory  and  the  resutt  of  SvVt  Dodge 
which  rejects  the  notion  that  the  presence 
of  a  TRAC  clause  in  a  lease  for  personal  use 
prevents  the  lease  from  being  treated  as 
such  for  federal  income  tax  purposes.  More- 
over, any  requirement  that  a  lessor  substan- 
tiate his  enUUement  to  the  tax  attributes 
associated  with  the  leased  property  on  the 
basis  of  how  a  leasee  actually  uses  the  prop- 
erty would  create  such  hopelessly  complex 
and  costly  administrative  problems  for  both 
the  IRS  and  lessor  taxpayers  as  to  defy  res- 
olution. I  should  also  add  that  the  Commit- 
tee did  not  intend  to  create  any  negative  in- 
ference that  for  federal  tax  purposes  the 
effect  of  a  TRAC  clause  in  a  motor  vehicle 
lease  should  be  different  than  the  effect  of 
such  a  clause  In  a  lease  for  some  other  type 
of  equipment. 

With  regard  to  your  second  inquiry.  I  can 
also  confirm  your  understanding  of  the 
effect  of  the  language  In  clause  (U)  of  sec- 
Uon  313(bHlKA)  of  the  Senate  passed 
amendment  to  HJi.  4M1.  As  I  stated  above, 
when  my  colleagues  from  Colorado  and  I 
Initiated  action  cm  this  i»ovision  in  the  Fi- 
nance Committee,  it  was  our  intent  to  in- 
clude In  the  Committee-reported  bUl  the 
substance  of  legislation  we  had  drafted 
which  was  identical  to  the  Holland  bm.  RJR. 
6398.  In  explanatory  remarks  aeeompanying 
tLR.  6358,  Mr.  Holland  stated  that  he 
viewed  his  bill.  In  accordance  with  the 
theory  and  result  of  the  Tax  Court  decision 
in  Swi/t  Dodgt,  ss  declaratory  of  existing 
law.  (128  Cong.  Rec  9760  May  12.  1982.) 
Mr.  Holland  also  stated  that  his  bill  was 
based  on  the  pr«nise  neither  Congress  nor 
the  Treasury  Department  would  consider 
any  changes  to  *xiiiti"g  law  unless  the  De- 
partment had  previously  conducted  a  major 
policy  level  study  of  the  economic  and  tax 
issues  bearing  on  the  question  whether 
there  is  suffldent  reason  to  deny  fleet  les- 
sors the  depreciation  and  investment  tax 
credits  otherwise  aUowed  owner-lessors  of 
depreciable  business  property. 

In  urging  our  colleagues  on  the  Finance 
CoDunittee  to  support  our  proposal.  Mr. 
Armstrong  and  I  made  It  clear  that  by  in- 
cluding the  provisions  of  section 
213(bXlXAXU).  the  Senate  Finance  Com- 
mittee would  not  be  contemplating  a  change 
In  existing  law  as  confirmed  by  the  Tax 
Court  In  Swifl  Dodge.  We  made  it  clear  that 
we  shared  Mr.  Holland's  view  that  such  a 
change  could  be  effected  by  proQ>ective 
Treasury  Department  regulations  only  in 
the  most  extraordinary  circumstances. 
Indeed.  I  and  others  on  the  Committee 
anume  that  no  court  could  find  reasonable 
a  Treasury  regulation  that  was  contrary  to 
the  Swift  Dodge  holding  unlets  Treasury 
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had  first  come  to  Ooogress  with  a  thorouch 
study  of  the  type  described  above. 

In  addition,  the  Committee  also  under- 
stood and  intended  that  |»lor  to  promulga- 
tion of  a  final  substantive  rule  in  aooordanoe 
with  the  protections  provided  by  the  Admin- 
istrative Procedures  Act.  Treasury  would 
first  have  to  publish  a  notice  of  the  pro- 
posed rulemaking  in  the  Federal  Regteter 
showing  the  text  of  the  proposed  regula- 
tion, and  provide  opportunity  for  public 
hearing  at  which  affected  taxpayers  or 
other  Interested  members  of  the  public 
could  personally  appear  to  submit  their 
comments  or  suggestions  for  revlskiii  of  the 
proposed  regulation. 

Tlius.  the  Intent  and  understanding  of  the 
Committee  with  respect  to  section  213  was 
to  provide  a  statutory  rule  of  law  that  the 
presence  of  a  terminal  rental  adjustment 
clause  in  a  qualified  motor  vehicle  operating 
lease  shall  not  be  taken  Into  account  in  de- 
termining whether  the  agreement  Is  a  lease. 
The  statutory  rule  Is  Intended  to,  and  will 
continue  to.  apply  unless  the  Ccmgreas 
enacts  a  law  (or  Treasury  publishes  a  regu- 
lation) which  provides  that  any  agreement 
with  a  terminal  rental  adjustment  clause  Is 
not  a  lease. 

The  Committee  clearly  did  not  intend 
that  Treasury  exercise  an  unfettered  discre- 
tion in  publishing  a  regulation.  In  addition 
to  the  general  statutory  requirements  of 
notice  of  proposed  rulemaking  (which  In- 
cludes notice  of  time,  place,  and  nature  of 
the  public  rulemaking  proceedings,  refer- 
ence to  legal  authority,  and  the  terms  or 
substance  of  the  propcMed  rule)  and  oppor- 
tunity to  participate  In  the  rulemaking 
process,  the  statutory  requirement  that 
there  be  a  basis  and  purpose  for  the  regula- 
tion must  be  complied  with.  The  general  re- 
quirement of  reasonableness  In  the  exercise 
of  delegated  legislative  power  must  be  satis- 
fied. Thus,  If  and  when  a  regulation  Is  pro- 
posed. It  must  be  made  known  to  the  (Con- 
gress and  to  the  public  at  large  why  the  reg- 
ulation Is  proposed. 

I  hope  this  discussion  serves  to  clarify 
both  the  understanding  and  Intent  of  the 
Members  of  the  Finance  Committee  who, 
without  objection  from  any  Committee 
member,  approved  the  inclusion  of  section 
213  in  the  Senate  Amendment  to  HJi.  4961. 
I  look  forward  to  working  with  you  and 
other  members  of  the  Ways  and  Means 
Committee  who  support  this  provision  to 
secure  its  final  enactment. 
Sincerely, 

Llotb  Bnmai.* 


OUR  HANDICAPPED  CHILDREN 


HON.  CHARLES  F.  DOUGHERH 

or  FamsTivAinA 
IH  THI  HOngI  OF  BSraiSSHTATim 

Jhunday,  Avgutt  12, 1982 
•  Mr.  DOUOHERTT.  Mr.  Speaker.  I 
am  a  cospooBor  of  House  Resolution 
SS8,  expressing  the  sense  of  the  House 
that  regulations  recently  proposed  by 
the  8e<3etary  of  Education  should  not 
be  permitted  to  take  effect  because  of 
my  very  real  concern  that  this  action 
would  seriously  threaten  the  free.  14)- 
proprlate  public  education  which  Con- 
gress voted  to  insure  for  the  millions 
of  deserving  handl<»pped  children. 

In  1977,  Public  Law  94-142  was  en- 
acted only  after  an  extensive  study  of 
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the  exclusion  and  neglect  of  handi- 
capped children  that  resulted  from 
the  policies  of  the  SUte  and  local 
school  systems.  It  was  then  the  Inten- 
tion of  Congress  that  this  law  would, 
and  I  «]uote  from  the  act  Itself,  provide 
for  "full  educational  opportunity  to  all 
handicapped  children"  and  guarantee 
"q)eclally  designed  Instruction,  at  no 
cost  to  parents  or  guardians,  to  meet 
the  unique  needs  of  a  handlci4>ped 
child." 

Unfortunately.  It  has  become  appar- 
ent that  these  Intentions  are  being  cir- 
cumvented and  even  disregarded  in 
the  recent  decisions  of  the  Supreme 
Court  and  the  Department  of  Educa- 
tion. 

On  Jime  28.  the  decision  of  Hendri^ 
Hudson  School  Board  against  Rowley 
was  read.  This  case  was  the  first  Judi- 
cial Interpretation  of  Public  Law  94- 
142  and  the  majority  opinion  stated 
that  "to  require  the  furnishing  of 
every  special  service  necessary  to 
nuudmise  each  handicapped  child's  po- 
tential is  further  than  Congress  in- 
tended to  go." 

This  is.  however,  exactly  where  we 
Intended  to  go.  As  was  recognised  In 
the  dissenting  opinion,  in  both  the 
House  and  Senate  reports,  it  was  dear- 
ly stated  that  the  act  would  "guaran- 
tee that  handicapped  children  are  pro- 
vided equal  educational  opportunity" 
and  that  each  child  would  be  given 
"an  educational  plan  that  Is  taOored  to 
achieve  his  or  her  maximum  poten- 
tiaL"  Surely  words  such  as  these 
should  not  be  misunderstood  to  mean 
anything  less  than  opporttinity  com- 
mensurate with  the  education  provid- 
ed other  children. 

The  second  dedslon  taken  was  the 
most  direct  and,  by  far,  the  most 
t>r»tbi"g  The  Department  of  Educa- 
tion has  proposed  new  regulations 
that  could  severely  erode  the  law's 
provisions.  If  we  aUow  this  deregula- 
tion to  be  adopted,  we  would  be  allow- 
ing our  Intentions  to  be  subverted  and 
we  would  be  giving  tacit  consent  to  the 
undermining  of  the  program  and  all  it 
has  done  for  handicapped  children. 

The  issue  at  hand  Is  fast  becoming 
fear.  The  fear  of  parents  that  their 
handicapped  children  will  not  be  given 
the  chance  to  leam  and  lead  a  normal 
life.  The  fear  of  professionals  and  edu- 
cators that  a  return  to  the  shameful 
practices  of  segregation,  exclusion, 
and  warehouse  programs  are  Immi- 
nent The  fear  that  the  child  will  be 
forced  away  from  the  regular  class- 
room—away from  a  regular  way  of  life. 

And.  finally,  this  fear  should  be 
ours.  For  if  we  choose  to  let  these  new 
regulations  pass  and  if  we  allow  our  In- 
tentions to  be  consciously  subverted, 
then  we  wlU  have  failed.  The  threat 
posed  is  real  and  the  potential  harm  is 
clear.  A  decade  of  work  on  behalf  of 
all  our  handicapped  children  could 
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easily    be    destroyed    by    regressive 
changes.* 


TRIBUTE  TO  ADDIE  AND 
MATHEW  BARNES 


HON.  GEORGE  MILLER 

orcAurouTiA 

ni  THI  HOUSI  OF  RXPBSSERTATIVIS 

Thunday,  August  12. 1982 
•  Mr.  MILLER  of  California.  Mr. 
Speaker,  on  August  23  my  good 
friends.  Addle  and  Mathew  Barnes  of 
Richmond.  Calif.,  will  be  celebrating 
their  50th  wedding  anniversary.  I 
would  like  to  recognize  this  momen- 
tous occasion,  an  I  know  that  my  col- 
leagues will  Join  me  In  paying  tribute 
to  a  wonderful  couple  whose  family 
has  contributed  so  much  to  our  com- 
munity. In  their  SO  years  of  marriage 
they  have  raised  8  children,  and  have 
been  blessed  with  16  grandchildren 
and  3  great  grandchildren. 

Mr.  Speaker,  I  know  you  wUl  Join  me 
in  wishing  this  family  many  years  of 
continued  health  and  hi4>plne8s.« 


IT  IS  TIME  WE  BECOME 
AOORESSrVE  TRADERS 


HON.  RON  MARLENEE 

OP  M OMTAIIA 

nr  THI  HOUSI  OP  rzpriskhtativb 
TTiurtday,  August  12. 1982 
m  Mr.  MARLENEE.  Mr.  Speaker,  I 
would  like  to  bring  to  my  coUeagues 
attention  a  recent  article  written  by 
Pat  Ooggins,  publisher  of  the  Western 
Livestock  Reporter,  on  Japanese  lob- 
bying efforts  in  the  United  States. 
As  I  SB  It 
(By  Pat  Ooggiiu) 

Like  the  old  saylns  goes,  "you've  got  to 
make  hay  when  the  lun  shines." 

Tou  u  a  rancher  are  out  there  going  day 
and  night  attempting  to  get  that  big  crop  of 
hay  put  away.  It's  true  you're  busy,  you've 
hardly  had  time  to  think  or  read.  But  as 
you're  sitting  on  that  swather  or  baOer  and 
you're  done  reading  this  column  do  some 
thinking. 

The  Japanese  are  "making  a  lot  of  hay" 
here  in  the  United  States. 

The  Beef  Industry  Council  of  the  United 
States  is,  at  the  present  Ume,  budgeting 
somewhere  around  $7  million  to  educate 
and  promote  the  beef  product  to  several  key 
areas  of  the  United  States  consumers. 

I  hope  this  opens  the  eyes,  not  so  much  of 
the  American  consumer,  but  I  hope  it  opens 
the  eyes  more  so  of  the  American  producer 
and  feeder.  After  all.  it's  the  'buck'  that 
makes  the  world  go  around. 

Do  you  realize  that  of  the  ten  top  agricul- 
tural banks  in  the  United  States,  nine  of 
them  are  in  the  West  and  Northwest,  in 
California.  Washington.  Oregon.  Idaho  and 
Arlxona. 

That's  the  same  area  for  the  most  part 
that  the  Japanese  are  looking  at  in  a  big 
way.  Not  only  from  the  standpoint  of  want- 
ing our  products  from  those  areas  but  more- 
so,  they  are  buying  land  in  this  part  of  the 
country  In  a  big  way. 
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I  Just  returned  from  a  short  Jaunt  to  Cali- 
fornia and  I  couldn't  believe  how  things 
have  changed  from  the  Oriental  influx  and 
in  the  business  sector,  Japan  has  a  real  foot- 
hold. 

Let  me  give  you  a  few  facts  that  certainly 
opened  my  eyes  and  I  think  would  be  inter- 
esting to  you. 

In  Washington,  D.C.  for  instance,  one  of 
the  strongest  lobbya  there  is  the  Ji4>anese 
Lobby.  As  Ute  as  1977.  only  17  foreign 
agents  for  Japan  were  registered  with  the 
Justice  D^MTtment  Today  there  are  140. 

Within  the  last  five  years.  Ji^anese  trad- 
ing with  the  United  States  has  increased 
fn»n  Just  over  $10  billion  to  $37  billion. 

Now  get  this.  In  this  same  period  of  time, 
the  Japanese  annual  direct  investment  here 
in  lobbying  has  risen  from  $1.8  billion  to 
more  than  $6.5  billion. 

While  we  are  talking  about  approximately 
$7  million  promoting  America's  greatest 
product,  beef,  the  Japanese  are  spending 
$6.S  billion  here  to  get  our  mai^et  and  keep 
it  Tes.  they  have  quietly  become  the  larg- 
est, beet  funded  for^gn  contingent  in  Wash- 
ington. 

Tou  ask.  who  Is  representing  them.  Do 
they  have  Japanese  people  over  here  them- 
selves? 

Well,  they  do  in  the  background,  but  the 
front  boys,  the  boys  that  get  the  Job  done, 
the  boys  that  do  the  arm  twisting,  the  offi- 
cials that  get  the  Job  done  with  their  bud- 
dies are  an  Americans  and  I  might  add,  well 
paid  Americans  at  that. 

There  are  many  law  firms  receiving  fees  in 
the  six  figure  retainer  bradiet 

From  Japanese  fishing,  electronics,  auto, 
trade  interests,  what  kind  of  people  are 
they? 

Well,  let  me  point  out  a  few  you  wUl  rec- 
ognise. I  suppose  one  of  the  oddest  figures  I 
ran  across  on  the  whole  list  was  former 
Idaho  Senator,  Frank  Church,  who  was.  Just 
a  short  Ume  ago,  head  of  the  Senate  For- 
eign Relations  Committee,  the  same  com- 
mittee that  denounced  UJ3.  businessmen  for 
foreign  payoffs.  He  chaired  the  investiga- 
tion of  Lockheed's  businesses  in  Japan  that 
toi>pled  the  government  and  led  to  congres- 
sional probes  that  tore  apart  the  CIA  In 
that  country. 

Of  course,  a  man  like  Church  offers  an 
awful  lot  to  these  Japanese  for  a  correct  fee. 
He  would  call  a  former  Senator  friend  or 
call  a  Senate  secretary  or  talk  with  a  reluc- 
tant bureaucrat,  it's  no  doubt  bell  get 
thingm  done  for  past  favors  he  conceded 
alone  the  line.  Church  is  now  an  agent  of 
the  Japan  External  Trade  Organisation  and 
the  Dalwa  SteeL 

Frank  Church  is  with  a  firm  caUed  Whit- 
man and  Ransom,  a  law  firm  that  brings  in 
thousands  «"""*uy  for  what  the  former 
Senator  describes  as  routine  legal  moA  .  .  . 
passports,  legal  transacttons,  visas.  But  say, 
dont  let  anybody  Ud  you.  It's  more  than 
that  for  the  long  six  figure  price  the  Japa- 
nese are  paying,  they  aren't  looking  for 
someone  to  look  for  a  passport  or  visa. 

They've  got  people  like  Robert  Strauss, 
for  Special  Trade  RepresenUtlve  and  the 
Demoeratle  NatUmsl  Chairman  as  one  of 
their  team  here  in  America. 

They  have  wmiam  Colby,  former  CIA  di- 
rector, and  former  Transportation  Secretary 
Brock  Adams.  They've  got  former  Reagan 
i^twpaifn  manager  John  Sears  and  the  cur- 
rent Demoeratle  National  Chairman, 
Charles  Manett. 

They  are  all  there  and  doing  business  for 
the  Japanese  and  they're  putting  their  po- 
litical contacts  on  the  line  for  a  fee. 
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So  you  see,  we  in  the  cow  business,  you 
and  I  have  to  buckle  up,  brace  up  and  get 
with  it  If  we're  going  to  keep  our  outfit 
going.  We  cannot  compete  with  these  kind 
of  figures  with  a  $6  to  $7  million  budget. 

If  we  could  Just  get  a  dollar  a  head  from 
everybody  in  the  United  States,  pay  back 
half  of  that  to  the  people  who  will  spvf 
heifers,  use  the  other  $15  to  $18  million  and 
educate  and  promote  you'd  see  the  greatest 
industry  in  the  history  of  the  world  here  in 
an  American  livestock  endeavor. 

It's  there  to  be  had.  It's  up  to  you  and  me. 

A  quick  look  at  some  statistics  makes 
it  clear  this  lobbying  has  brought  In- 
creased sales.  Last  year  Japanese  ex- 
ports to  the  United  States  Increased  23 
percent  while  its  U.S.  imports  in- 
creased only  2  percent,  and  we  cur- 
rently have  an  $18  billion  trade  deficit 
with  Japan. 

We  often  think  in  terms  of  the  prob- 
lems this  trade  imbalance  creates  for 
U.S.  producers,  but  there  is  also  an- 
other problem  area  that  needs  to  be 
addressed— the  difficulties  U.S.  retaU 
office  machine  dealers  face  when  ne- 
gotiating with  Japanese  suppliers.  The 
following  letter  I  received  outlines 
what  these  problems  Involve: 

DiAB  Mk.  Mablkhxx:  I  am  the  owner  of  a 
small,  family-owned  office  machine  dealer- 
ship, selling  a  number  of  prodtict  lines.  I.  as 
well  as  my  customers  base,  have  over  the 
past  several  years  become  totally  dependent 
on  foreign  equipment.  American  office  ma- 
chine manufacturers  have  either  gone  out 
of  business  or  sell  mainly  throu^  their  own 
sales  forces,  not  through  dealers. 

Now,  these  Japanese  companies  plus  a  few 
European  manufacturers  are  engaging  in 
practices  which  are  likely  to  bankrupt  us. 
We,  as  small  dealers,  simply  cannot  force 
them  to  negotiate  in  good  faith,  much  less 
treat  us  fairly  and  equitably.  Most  of  the 
problems  center  around  the  following: 

1.  New  produeU  not  adequately  field- 
tested: 

3,  False  product  claims  by  the  manufac- 
turers, resulting  in  customer  dissatisfaction 
with  the  equlianent  purchased: 

3.  Unfair  quotas  and  dealer  agreements 
presented  to  dealers  on  a  take-ltK>r-leave-lt 
basis: 

4.  Terminations  and  cancellations  without 
cause; 

6.  Delays  in  supply  and  delivery  of  ma- 
chines, replacement  parts  and  supplies. 

There  is  no  doubt  that  the  United 
States  needs  to  be  more  aggressive  to 
reduce  our  current  trade  deficit  with 
the  Japanese,  but  let  us  not  forget  the 
United  States  dealer  of  Japanese  prod- 
ucts In  our  efforts  to  end  unfair  J«>a- 
nese  trade  practices. 


SHIPPINO  ACT  OF  1982 

HON.  F.  JAMES  SENSENBRENNER 

or  wiscoRsn 

nr  THI  HOUSE  OF  RKPRESOrTATIVIS 

nunday.  August  12. 1982 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  recently  the  House  Judiciary 
Committee  considered  HJl.  4374,  the 
Shipping  Act  of  1982.  I  voted  against 


20d66 

this  bin  because  I  believe  that  grant- 
ing antitrust  immunity  is  counter-pro- 
ductive for  the  shipping  Industry  and 
consumers.  However,  since  the  bill  has 
been  reported  out  of  the  Judiciary 
Committee,  it  has  come  to  my  atten- 
tion that  H.R.  4374  would  have  a  seri- 
ous effect  on  UJS.  ports.  I  would  like  to 
make  a  part  of  this  an  analysis  of  the 
Shipping  Act  of  1982  as  It  affects 
American  port  cities. 

AMALTSM:  POTDfTIAL  ETTECT  op  TBI  "SHIT- 

raiG  Act  op  1M2"  on  Amkucah  Post 
Cmn 
(By  Prof.  Qeorge  E.  Oarvey,  Columbua 
School  of  Law.  Catholic  Unlvenity  of 
America,  formerly  Counsel.  Committee  on 
the  Judiciary,  VA  House  of  Representa- 
tives and  Jerome  M.  Zelfman.  General 
Counsel,  National  Institute  of  Economics 
und  Law,  formerly  General  Counsel,  Com- 
mittee on  the  Judiciary,  VA  House  of 
Representatives) 

The  proposed  Shipping  Act  of  1982  (S. 
1593  and  HJt  4374)  contains  several  proce- 
dural and  substantive  changes  to  existing 
law  that  could  adversely  effect  United 
SUtes  port  cities.  The  most  significant  sec- 
tions grant  total  Immunity  from  the  anti- 
trust laws  to  ocean  common  carriers  and 
allow  them  to:  "allot  ports  or  restrict  or  oth- 
erwise regulate  the  number  and  character 
of  sailings  between  pots."  and  to  "engage  in 
exclusive,  preferential,  or  cooperative  work- 
ing arrangements  among  themselves  or  with 
one  or  more  marine  terminal  operators  .  . 
BAonaouiis 
There  are  significant  restrictions  under 
the  existing  Shipping  Act  of  1916  on  scUvl- 
ties  among  carriers  and/or  ports  that  dis- 
criminate sffdnst  other  port  facilities.  The 
most  significant  sections  are: 

1.  See.  14b<4)  prohibits  the  PMC  from  ap- 
proving any  dual-rate  contract  that  requires 
"the  contract  shipper  to  divert  shipment  of 
goods  from  natual  routings  not  served  by 
the  carrier  or  conference  of  carriers  where 
direct  carriage  is  available."  A  dual-rate  con- 
tract provides  lower  rates  to  shippers  that 
commit  all  or  a  portion  of  their  traffic  to 
the  contract  carrier  or  conference. 

2.  Sec  IS  requires  the  PMC  to  dlsaM>rove 
any  agreonent  "that  it  finds  to  be  unjustly 
discriminatory  or  unfair  as  between  .  .  . 
ports." 

3.  Sec  16  prohibits  a  carrier  or  other 
person  from  giving  "any  undue  or  unreason- 
able preference  or  advantage  to  any  particu- 
lar person,  locality,  or  description  of  traffic 
in  any  respect  whatsoever,  or  to  subject  any 
particular  persoo,  locality,  or  description  of 
traffic  to  any  undue  or  unreasonable  preju- 
dice or  disadvantage .  . 

4.  Sec  17  states  that  "no  common  carrier 
by  water  in  foreign  commerce  shall  demand, 
charge  or  collect  any  rate,  fare  or  charge 
which  Is  unjustly  discriminatory  between 
shippers  or  ports.  . 

Purther,  the  PMC  has  read  the  policies  of 
related  statutes,  eg..  Sec  8  of  the  Merchant 
Marine  Act  of  1930  and  Sec  305  of  the  1936 
Merchant  Marine  Act.  Into  the  "public  in- 
terest" standard  of  Sec  IS. 

The  Pederal  Maritime  Commission  strictly 
scrutinizes  any  agreement  that  diverts  traf- 
fic from  a  port  that  would  be  the  natural 
routing  for  the  goods.  It  will  not,  for  exam- 
ple, approve  conference  agreements  contain- 
ing port  equalisation  provisions  (provisions 
to  pay  shippers  the  difference  between  the 
cost  of  transportation  to  a  nearby  port  and 
that  to  a  more  distant  port  designated  by 
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the  carrier  or  conference)  when  adequate 
service  is  available  at  the  more  convenient 
port.  See,  Port  of  New  York  Authoritti  v. 
Federal  Maritime  Commiition,  429  P.  3d  663 
(5th  Clr  1970);  Pticific  Far  Eaat  Line  v. 
United  States.  246  P.  2d  711  (D.C.  Clr.  1957). 
The  PMC  will  generally  find  any  carrier 
rate  agreement  that  attracts  cargo  from  an 
area  "naturally  tributary"  to  a  port  to  some 
other  port  to  be  unJusUy  discriminatory. 

Any  agreement  allocating  or  restricting 
the  use  of  a  port  today  must  be  filed  with 
and  approved  by  the  PMC.  The  proponents 
of  the  restrictive  agreement  must  establish 
that  there  are  substantial  transportation 
needs  or  Important  public  benefits  that  Jus- 
tify the  restriction.  Federal  Maritime  Com- 
miuion  v.  Aktiebolf/et  Svenska  Amerika 
Linien,  390  V£.  238  (1968).  Purther,  the 
PMC  must  conduct  an  adequate  investiga- 
tion prior  to  approving  any  agreement  dis- 
criminating against  a  port.  Marirte  Space 
Snelo$ure$  v.  Federal  Maritime  Commis- 
sion, 420  P.  2d  577  (D.C.  Cnr.  1969).  As  a 
result,  an  agreement  diverting  traffic  from 
its  natural  port  now  comes  to  the  Commis- 
sion with  a  strong  prefimption  of  Invalidity. 

S.  1S>3,  THX  GORTON  BILL 

The  Senate  bill  fubstantlally  dilutes  the 
existing  rights  of  less  powerful  terminal  op- 
erators. 

As  noted  earlier,  sec.  14b  presently  prohib- 
its the  use  of  any  diuU-rate  contract  that  re- 
quires a  contract  shipper  to  divert  goods 
from  their  "natural  routings."  S.  1593  would 
prohibit  agreements  that  deny  contract 
shippers  "the  right  to  tullize  competing 
services  that  Involve  loading  to  or  from  a 
vessel  at  a  port  or  ports  located  beyond  a 
carrier's  or  conference's  geographic 
scope  .  .  ."  The  Senate  Report  explains 
that  this  section  guarantees  a  contract  ship- 
per "the  right  to  use  competing  services  of 
ports  outside  the  geographic  range  served 
by  the  conference  .  .  .."  Senate  Report,  p. 
33.  The  bill  would  not,  however,  require  the 
conference  to  provide  a  vessel,  and  the  use 
of  a  non-conference  vessels  would  be  a 
breach  of  the  loyalty  contract.  The  right  to 
use  any  port  is  meaningless  to  a  contract 
shipper  without  the  right  to  utilize  a  non- 
contract  carrier. 

It  Is  also  noteworthy  that  the  restriction 
on  loyalty  contracts  relates  only  to  ports 
beyond  the  "geographic  range  served  by  the 
conference."  ImpllclUy,  a  conference  may 
require  contract  shippers  to  use  only  one  or 
more  designated  ports  within  the  range  it 
serves.  This  ootild  mean,  for  example,  tbat  a 
conference  serving  the  North  Atlantic  could 
require  contract  shippers  to  use  the  Ports  of 
New  York  and  Baltimore,  or  perhaps  Mon- 
treal, to  the  exclusion  of  Ports  In  Bosttm  or 
Hampton  Roads. 

The  fundamental  shift  the  leglslaUon 
makes  in  favor  of  strong,  "rationallMd" 
shipping  cartels  is  Inherently  unfavorable  to 
ports.  Under  existing  law,  agreements  that 
allocate  or  discriminate  against  ports  are 
highly  suspect.  Under  8.  1S93.  such  agree- 
ments would  enjoy  a  strong  presumption  of 
validity.  Common  carriers  would,  for  exam- 
ple, be  authorized  to  allot  ports  and  restrict 
sailings  between  poru.  Sec  4(aX6).  and 
both  carriers  and  marine  terminal  operators 
are  likewise  authorized  to  enter  into  "exclu- 
sive, preferential,  or  cooperative  woiking  ar- 
rangements." Sec  4<a)<6)  and  4(bXS). 

Section  12  of  S.  1593  retains  some  of  the 
restrictions  of  existing  law.  Among  other 
things,  common  carriers  may  not  unjustly 
discriminate  against  ports.  Sec  ia(aX6).  or 
give  undue  preference  to  any  particular 
peratm  or  locality.  Sec  IKdXS).  These  re- 
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strictions,  however,  would  have  to  be  read  as 
part  of  a  regulatory  scheme  Intended  to  pro- 
mote full  rationalisation  of  shipping  serv- 
ices, while  explicitly  rejecting  the  principles 
of  antitrust  law.  In  addition,  the  law  would 
expressly  authorize  the  allocation  of  ports 
and  exclusive,  preferential  agreements  be- 
tween ports  and  carriers. 

The  Senate  Report  demonstrates  that  the 
proposed  law  would  minimize  the  existing 
concern  over  agreements  that  divert  traffic 
from  its  natural  routings  and  with  abuses  of 
dominant  economic  power.  It  would  not 
"prohibit  carriers  from  treating  shippers  or 
ports  differenUy  when  the  transportafion 
circumstances  surrounding  the  services  are 
not  substantially  similar. "  Senate  Report,  p. 
40.  Puther,  "rates,  charges,  and  services 
should  not  be  found  to  be  unjustiy  discrimi- 
natory because  they  result  in  changes  In 
transportation  patterns,"  id.  The  parties  to 
a  contract  allocating  ports  must  now  estab- 
lish that  there  is  some  pressing  Justification 
for  the  agreement.  S.  1593  would  make  such 
agreements  presumptively  valid  and  require 
an  objecting  port  to  establish  that  the 
agreement  is  not  Justified  by  different 
"transportation  circumstances." 

Plnally,  the  remedies  available  to  an  in- 
jured port  would  be  substantially  reduced 
by  S.  1593.  A  port  injured  by  unreasonably 
discriminatory  provisions  of  an  unapproved 
agreement  may  presently  have  a  statutory 
right  to  three  times  its  damages  under  the 
Clayton  Act.  S.  1593  would  eliminate  that 
right  and  limit  any  recovery  to  reparations 
to  be  awarded  at  the  discretion  of  the  Fed- 
eral Maritime  Commission. 

S.  1593  Intentionally  strengthens  the 
power  of  shipping  cartels  to  control  all  as- 
pects of  international  ocean  borne  carriage. 
Consistent  with  this  goal,  it  is  unlikely  that 
agreements  diverting  conference  traffic 
through  favored  ports  would  be  found 
"unjust"  or  "unressonable"  If  they  Increase 
conference  convenience  or  profitability. 

H.IL  4374,  TBI  BIAGOI  SnX 

The  problems  that  the  Senate  Bill  would 
create  for  ports  would  be  greatly  aggravated 
if  the  House  Bill,  HJl.  4374,  were  enacted. 

Ports  are  presenUy  able  to  obtain  anti- 
trust Inununity  under  the  1916  Act  for 
agreements  approved  by  the  PMC.  H.R. 
4374,  however,  may  not  exempt  ports  that 
enter  into  agreements  with  carriers.  Section 
3,  for  example,  allows  common  carriers  to 
enter  into  "exclusive,  preferential,  or  coop- 
erative working  arrangements  among  them- 
selves or  with  one  or  more  marine  terminal 
operators."  A  carrier  acting  under  such 
agreement  would  immediately  have  anti- 
trust immunity  but  the  status  of  the  marine 
tenninal  operator  Is  not  clear.  This  imcer- 
tainty  is  particularly  pronounced  in  the  Ju- 
diciary Committee  amendment  to  H.R.  4374, 
which  limits  the  application  of  the  Act  to 
"agreements  among  ocean  carriers."  The 
consequences  for  a  port  could  be  extremely 
grave.  Marine  terminal  operators  would  be 
liable  for  acts  of  immunized  carriers  and  po- 
tentially subject  to  criminal  prosecution  and 
treble  damages. 

The  loyalty  (dual-rate)  contract  provisions 
of  HJR.  4374  would  remove  the  protection 
currently  afforded  ports.  The  restriction 
against  diverting  traffic  from  its  natural 
routing  would  be  deleted  and  no  similar  pro- 
vision created.  Powerful  conferences  could 
use  loyalty  contracts  to  divert  all  traffic  to 
favored  ports. 

Section  10  restricts  certain  unfair  or  dis- 
criminatory practices  and  prohibits  undue 
or  unreasonable  preferences  regarding  par- 
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ticular  peraoiu  or  localities.  Like  S.  1593, 
however,  the  Houae  Bill  would  require  an 
interpreUtion  that  promotes  the  develop- 
ment of  strong,  profitable  conferences. 

If  the  carriers  determined  to  operate 
throush  a  "consortium"  or  "joint  service" 
agreement,  they  could  greatly  increase  their 
power  under  H.R.  4374.  Unlike  other  groups 
acting  in  concert,  consortia  and  Joint  serv- 
ices are  free  of  the  restrainU  of  Sec.  10(c)  of 
the  Act.  They  would,  therefore,  not  be  pro- 
hibited from  engaging  in  boycotte  or  preda- 
tory practices. 


UQBTOr  ! 


rAcnoii 


RepresenUUves  of  port  authorities  have 
sought  to  have  the  proposed  legislation  pro- 
tect the  right  of  all  ctmlerence  members  to 
act  independently.  See,  Testimimy  of  John 
M.  Brady.  Chairman.  Traffic  Bcanl,  North 
Atlantic  Ports  Association.  Inc.  before 
Senate  Commerce  Comndttee  Sept  34. 1981: 
Letter  from  J.  Ron  Brimson  to  Senator 
Gorton.  Feb.  8,  1982.  Whai  carriers  operate 
in  two  adjoining  conferences,  one  allowing 
independent  action  and  the  other  not.  ports 
have  experienced  the  diversion  of  traffic  to 
terminal  facilities  in  the  range  where  inde- 
pendent action  is  allowed.  To  avoid  this 
problem,  the  ports  have  sought  an  amend- 
ment that  would  ensure  an  absolute  right  of 
independent  action  on  ten  days  notice. 

Neither  the  House  nor  Senate  Bills  would 
provide  the  right  of  Independent  action 
sought  by  port  authorities.  Both  bills  would 
provide  a  limited  rHJit  of  independent 
action  conditioned  on  the  use  of  loyalty  con- 
tracts and  any  combination  designating 
Itself  a  consortium  or  Joint  service  would  be 
totally  free  of  the  obligation  to  provide  a 
right  of  independent  action. 

CONCLUSIOM 

The  Shipping  Act  of  1982  would,  if  en- 
acted, substantially  dilute  the  substantive 
and  procedural  protection  that  ports  pres- 
ently enjoy  under  the  Shipping  Act  of  1916. 
Conferences  would  likely  to  be  able  to  exact 
substantial  concessions  from  all  ports,  and 
smaller  ports  could  be  precluded  from  any 
meaningful  participation  in  conference  con- 
trolled traffic.  The  possibility  that  large  vol- 
umes of  ocean  traffic  could  be  channeled 
through  several  jweferred  ports  would  in- 
crease dramatically. 

The  primary  purpose  of  existing  law  has 
been  to  protect  less  powerful  carriers,  ship- 
pers and  ports  from  monopolistic  abuses  by 
foreign  controlled  shipping  cartels.  The  pri- 
mary goal  of  the  proposed  leglslaUon  would 
be  to  promote  strong,  a  fully  "rationalized" 
shipping  cartels  able  to  control  all  aspects 
of  traffic  from  point  of  origin  to  final  desti- 
nation This  change  would  seriously  jeop- 
ardize the  ability  of  dUes  to  develop  and 
promote  their  port  facilities  without  making 
unreasonable  concessions  to  any  conference 
that  dominates  the  trade  served  by  the 
port.* 


TRIBUTE  TO  JONATHAN 
BINGHAM 
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Mr.  Speaker,  I  envy  my  senior  col- 
leagues. They  have  had  the  privilege 
of  serving  in  the  same  body  with  Joha- 
THAH  Bingham  longer  than  I.  They 
have  had  him  before  them  for  years  as 
a  constant  model  of  decency  in  poli- 
tics, honesty  in  Government. 

Jack  Bihgham  has  served  in  the  17.8. 
House  of  Representotivcs  for  18  years. 
I  for  20  months.  But  in  that  time,  my 
admiration  for  Jack  as  deepened  im- 
measurably. Every  day  he  demon- 
strates his  devotion  to  the  principle  of 
respectful  dissent  and  debate,  which  is 
the  heart's  core  of  democracy.  He 
brings  honor  to  the  legislative  process. 
He  difl^ies  debate  by  his  participa- 
tion. He  focuses  attention  always  on 
the  merits  of  the  issues,  not  on  person- 
alities or  politics.  Although  I  greatly 
admire  Jack's  initiative  in  the  nuclear 
arms  freeze  and  his  unflagging  sup- 
port of  our  ally  Israel.  I  have  often 
disagreed  with  him.  Yet  even  in  dis- 
agreement, I  have  rested  assured  that 
Jack  Bingham  would  guide  discussion 
with  the  high-mindedness  that  so  be- 
comes him  and  this  Chamber. 

My  esteem  for  Jack  actually  began 
long  before  I  entered  Congress.  And 
when  I  was  elected  in  1980,  I  eagerly 
awaited  the  privilege  of  having  Jack 
Bingham  as  my  colleague.  You  see, 
Jack  was  bom  in  New  Haven.  Conn., 
which  I  now  represent.  The  Bingham's 
remain  a  prominent  and  venerated 
family  in  that  city.  Hiram  Bingham. 
Jack's  father,  served  as  Governor  of 
Connecticut  and  then  as  U.S.  Senator 
from  Connecticut  from  1924  to  1933. 
He  was,  in  addition,  a  scholar,  a  pro- 
fessor at-  Harvard,  Yale,  and  Prince- 
ton, an  explorer,  an  aviator,  a  military 
man,  a  banker,  and  a  man  of  letters. 
Jack  inherited  his  father's  gifted  tal- 
ents as  well  as  his  sense  of  duty,  and 
has  served  New  York  and  the  United 
States  as  well  as  his  father  served  his 
State  and  country. 

And  now  we  are  assembled  to  bid 
farewell  to  our  friend  and  colleague. 
When  we  look  on  it.  we  are  really  the 
ones  whu  will  lose  by  Jack's  retire- 
ment. Whatever  path  he  chooses  next, 
there  is  no  doubt  that  Jack  will  con- 
tinue to  serve  the  people  of  this  coun- 
try. But  there  will  never  be  another 
Jack  Bingham  In  this  body  again.  I 
just  want  to  offer  him  my  graditude 
and  to  wish  him  and  his  family  God- 
speed. I  consider  it  a  challenge  to  live 
up  to  Jack's  standard  of  fairness  and 
decency  during  my  future  years  in 
Congress.  I  pray  that  all  of  us  can.* 


HON.  UWRENCE  J.  DeNARDIS 

OF  COHMXCnCUT 

IN  thi  house  of  rbprbsintativis 
Tuesday.  Avmut  10. 1982 
0  Mr.  DbNARDIS.  Mr.  Speaker,  let 
me  first  thank  the  gentleman  from 
New  York.  Mr.  Addabbo,  for  conduct- 
ing this  special  order  on  one  of  our 
most  esteemed  colleagues. 


HON.  JONATHAN  BINGHAM 


HON.  CHARLES  L  SCHUMER 

OP  mw  TOKX 

IN  thx  housi  or  rifrisxhtativis 

Tuesday.  Auotut  10. 1982 

•  Mr.  SCHUMER.  Mr.  Speaker.  Jack 

Bingham  has  not  only  been  a  faithful 

and  conscientiouB  public  servant  to 
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the  members  of  New  Yoik's  22d  Con- 
gressional District  but  also  a  persona- 
ble  and   respected  colleague   to   his 
fellow  Members  in  the  House  of  Rep- 
resentatives. He  has  served  the  Bronx, 
our  city,  and  our  State  with  compas- 
sion and  integrity.  Over  the  years. 
Jack  has  displayed  an  uncanny  ability, 
which  I  very  much  admire,  to  present 
an  argument  in  such  a  calm  and  ar- 
ticulate fashion  that  it  is  accepted  by 
even    its    most    staunch    opponents. 
When  he  was  an  aide  to  Adlai  E.  Ste- 
venson at  the  United  Nations  in  the 
early  1960's.  Jack  refined  the  subtle 
diplomacy  for  which  he  is  well  known. 
Ever  since  he  upset  Charles  Buckley, 
head  of  the  Bronx  Democratic  organi- 
zation, in  1964.  Jack  has  proved  that 
he  is  indeed  worthy  of  the  acclaim  we 
are  bestowing  upon  him.  A  respected 
reformer  throughout  his  career.  Jack 
presided  over  many  of  the  changes  the 
House  has  undertaken  since  Water- 
gate. One  of  his  greatest  contributions 
to  the  reform  movement  occurred  in 
1974  when  he  proposed  to  the  Demo- 
cratic  Steering   Committee   that   all 
committee  chairmen  be  voted  upon 
separately,  thus  making  them  account- 
able for  their  committee's  actions  and 
effectively  eliminating  the  antiquated 
and  prejudicial  seniority  system.  In  ad- 
dition.   Jack    has    always    given    his 
utmost  support  to  Israel  and  to  the 
plight  of  Jews  around  the  world-  As  a 
ranking  member  of  the  House  Foreign 
Affairs  Committee,  he  helped  enact 
the  Soviet-Jewish  Refugee  Assistance 
Act  of  1972  which  sent  $264  million  to 
Israel  in  aid  in  the  resettlement  of 
Soviet   Jews.   Jack    has   consistently 
raised  his  voice  in  defense  of  Israel 
whenever  the  situation  mandated  it. 

Furthermore,  Jack  has  served  as  a 
watchdog  for  the  public  interest  re- 
garding nuclear  energy.  He  has  estab- 
lished himself  as  one  of  the  prime  au- 
thorities on  the  subject  and  his  opin- 
ion is  highly  regarded.  He  successfully 
led  a  movement  to  abolish  the  pronu- 
clear  Joint  Atomic  Energy  Commission 
in  1977,  transferring  most  nuclear  Ju- 
risdiction to  the  Interior.  In  1976,  his 
bill  prohibiting  private  industry  from 
beginning  production  of  enriched  ura- 
nium failed  only  when  the  Speaker, 
then  Carl  Albert,  who  rarely  casts  his 
vote  except  in  cases  of  ties  or  close 
votes,  voted  against  him.  He  authored 
the  Nuclear  Nonproliferation  Act  of 
1978,  banning  the  exportation  of  nu- 
clear reactors  and  fuel  to  countries 
that  refuse  to  submit  their  facilities  to 
international    inspection.     Following 
the  Three  Mile  Island  acddent.  he 
fought  for  a  mandatory  6-month  mor- 
atorium on  the  issuance  of  construc- 
tion permits  for  atomic  powerplants. 

Jack  Bingham  wiU  be  a  hard  man  to 
replace  in  Congress.  I  do  not  know  of 
many  people  who  possess  those  inher- 
ent characteristics  which  make  Jack 
so  unique.9 
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The  House  met  at  10  &jn. 

The  Chaplain.  Rev.  James  David 
Ford,  DJD..  offered  the  following 
prayer 

O  God.  from  whom  all  blessings 
flow,  guard  and  guide  Tour  people  in 
all  the  paths  of  life  and  in  aU  puts  of 
our  world.  We  pray  for  those  who 
know  the  dangers  of  war  and  destruc- 
tion and  who  face  despair.  Oive  to 
people  everywhere  the  desire  for  peace 
and  nurtiire  within  them  the  knowl- 
edge that  all  men  and  women  are  cre- 
ated in  Tour  image  and  share  in  the 
unity  of  Tour  divine  handiwork.  Blay 
not  our  own  interests— so  easily  seen— 
blind  us  from  the  goals  and  interests 
of  others  that  together  we  may  rejoice 
in  Joy  and  wonder  and  love  of  Ufe. 
which  are  Tour  gifts  to  us.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Jotimal  stands  approved. 

Mr.  RAHAIiL.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER  The  question  is  on 
the  Chair's  iu)proval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared  to  have  it. 

Mr.  RAHALL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present        

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  312,  nays 
28.  answered  "present"  1,  not  voting 
93,  as  follows: 


(Roll  Na  276] 

TXAS-Sia 

Beivuter 
Bethoae 
BerOl 


Andenon 
Annumto 
Archer 
Aahbrook 


Blanehard 
Bliley 


Burton,  Phillip 

Byron 

Campbell 

Cunan 

caney 

Chappie 


Bailey  (MO) 
r  (PA) 


Bouquard 


CUnger 

Coato 

Ooelho 


Bennett 


Brinkley 
Bnidhead 
BrooBkfleld 
Btoyhill 


CoObmilLi 

Callliw(TX) 

Oonahle 

Conte 

Ooreoran 


Oourter 
Coyne.  JawM 
Coyne,  WUIiam 
Crane.  FtUllp 
Crockett 
D'Amoun 
Daniel.  Oan 
Daniel.  R.W. 
Dannemeyer 
Daub 
DaTia 
delaOana 


Bnnlar 

Hutto 

Hyde 

Jeffordi 

Jeffrlea 

JenUm 

Jonei  (OK) 

Jones  (TN) 

Kaatenmeier 


PerklH 

Petri 

PcyMT 


Wortley 

WMcht 

wyden 


T>lhmie 

DeHardii 

Derrick 

Dicka 

DInceU 

DoaneUy 

Dorgan 

Dougherty 

Dovdy 

Downey 

Duncan 

Dunn 

Dwyer 

DymaUy 


Kemp 
Kennelly 


Porter 

Price 

PHtdiard 

Qufllen 

RahaU 

RaUaback 

Rangel 

Regula 


Wylla 
Tataa 
TatroB 

NAT8-28 


Brown  (CO) 
Butler 


Kijgtifiek 


LaPaloe 
Lagomantno 
Lantoa 
lAtta 


Rhodes 

RInaldo 

Ritter 

Roberta  (8D) 

Robinson 

Rodino 

Roe 

Rofsn 


DlckliMon 


(lA) 


GeJdSBaan 

Ban.  Ralph 

Jaeoba 

Johnston 

Marker 

Miller  (OH) 
MltcheD(MD) 


ToongCPU 
Zeferetti 


Muiphy 
Roberts  (K8) 


i(AL) 
Walkar 
WashingtaB 


ANSWERED  "PRESENT"—! 
Oberstar 

NOTVOTINO-93 


LeBoutlllier 
lise 


Rostenkowakl 
Rousselot 
Roybal 
Rudd 


AuCoin 


■arty 


■dwardi(CA) 

Bdwardi(OK) 

Bngliah 

Erdkhl 

Crlenbom 
(DB) 
(IN) 

Pary 

Paseell 


Lent 

Levttas 

Lewis 

Uvingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lungren 


Marlenee 
Martin  (n<) 
Martin  (NO 
Martin  (NT) 


Peiiaio 

Pledler 

PbMUey 

Fish 

norlo 

POtfietu 

Foley 

Fowler 

ftost 

Fuqua 

Oaydoa 

Oephardt 

Oiiwrlch 

Ollekman 

Oonnlei 

Oore 

QnuBin 

Gray 

Green 

Gregg 

Grlaham 

Guarlni 

Gunderson 

Hagedom 

Hall.  8am 

HanuserschflBidt 

Hartnett 
Hatcher 
HawUiw 
Hefner 


MaTroules 

McClory 

McCoUum 

McDade 

McDonald 

McOrath 

MrRiifh 

McKlnney 


(CA) 
MineU 


Scbeuer 

Sdmeider 

Behulse 

Sctaumer 

nensni'ihi  >ni  ler 

Shannon 

Sharp 

Shaw 

Shuster 

Simon 

Skeen 

SkelUm 

SBiithdA) 

Smith  (NB) 

Smith  (NJ) 

Snowe 

Snyder 

Solan 

Sokamon 

Spenoe 

8t  Germain 

Stangeland 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studdi 


MltcheU(NT) 
Moakley 
MoUnarl 
Mollohan 


Hertel 

Hightower 

Hner 

Hollenbeek 

Holt 

Hopktna 

Hofton 

Howard 

Boycr 

Hubbard 


Moore 

Moorhead 

Morriaon 

MotU 

Murtha 

Myaia 

Napier 

NatctaOT 

Neal 

ITdllgu 

NdSOB 

Nowak 

OBrlan 

Obey 

Oxley 

PanatU 

PaiTis 

ftshayan 

Pitman 

Pattarson 

Paul 


Swift 

Synar 

Tauke 

Tauitn 

Taylor 


Traider 

UdaU 

Vender  Jagt 

Vento 

Volkmar 

Walgren 

Wampler 

Wasman 

Webar(MN) 

Webar  (OH) 


WhlU 

Whltahunt 

Whitley 

Whtttaker 

Whttten 

Wllllams(MT) 

WII]lams(OH> 

Wtam 

Wlrth 

wolf 

Wolpe 


Barnard 

BedeU 

Boggs 

Boiling 

Bonker 

Breauz 

Brooks 

Brown  (CA) 

Brown  (OH) 

Burgener 

Burton.  John 

ChappeU 

Cheney 

Chishotan 

Clay 

Conyera 

Craig 

Crane.  Daniel 


FIthian 

FUppo 

Ford  (MI) 

PDrd(TN) 

Farsythe 

Finiirtain 


MeCnrdy 


Oarda 
OlbboH 
Oinn 

Goldwater 
Gradiaan 
Ball  (OH) 
KID) 


MoCfatt 

NleholB 

Oakar 

Ottli«ar 

Fundi 

Ratehford 

RicniHOiid 


Heftel 

HnllMMl 

Hnckaby 
Ireland 
Jonea  (NO 


Roth 
Roukema 
Santlnl 
Savage 

fleibertlng 


Shelby 
Shumway 


(OR) 
(PA) 


Dtxon 

Daman 

BdwardB(AL) 


(OA) 


Laag(MD) 


TrfUe 
Watklw 


Marks 
Marriott 


Tonne  (AX) 
TooDCCMO) 


D  1020 

So  the  Journal  was  am>roved. 
The   result   of   the   vote   was 
nounced  as  above  recorded. 


an* 


MESSAGE  mOM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  BCr. 
Sparrow,  one  of  its  cleriu,  announced 
that  the  Senate  recedes  trom  its 
amendments  to  the  bill  (HJl.  2160)  en- 
titled "An  Act  To  Amend  the  Potato 
Research  and  Promotion  Act.". 

The  message  also  announced  that 
the  Senate  had  passed  without  amend- 
ment bills  and  a  Joint  resolution  of  the 
House  of  the  following  titles: 


D  Tliis  lytnbol  represents  the  time  of  day  during  die  Houac  p'~'«*^''«g«,  eg.,  D  1407  is  2:07  p.in. 
•  This  "iMillet"  symbol  identifies  statements  or  insettioas  wiiicl)  are  not  spoicen  bjr  the  Member  on  the  floor. 
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HJt  4647.  An  aet  to  award  apedal  oon- 
liiMilmal  cold  nMdak  to  Vted  Wailnc.  tbe 
wldov  of  Jde  Lotda.  and  Louia  L' ABMor; 

HJt  6M0.  An  act  to  mttMriw  appraiitte- 
ttou  to  tlw  Patoat  and  Tradonaifc  OCfloe  in 
the  Departmoit  of  Omuuieree.  and  for 
other  purpoaac  and 

H.J.  Rea.  SIC.  Joint  raaolntloa  to  prorlde 
for  the  dwl«nat*nn  of  Aprfl  17  to  April  St. 
IMS.  aa  "NatlMial  Coin  Week." 

The  mrMiffr  alio  announoed  that 
the  Vkse  Prealdent  and  up(m  the  reo- 
ommendatton  of  the  majority  leader, 
mirsuant  to  aection  276(aX2)  of  tiUe 
22.  United  State*  Code,  appointed  Mr. 
STATftHtD  (ehatnnan)  and  Mr.  OsAas- 
LST  (vice  chairman)  to  attend,  on  the 
part  of  the  Senate,  the  Interparllap 
mentary  Union  Conference,  to  be  held 
in  Rome,  Italy,  September  14-22. 1982. 


ANNOX7NCEMDVT  BT  THE 
SPEAKER 
The  SPEAKER.  It  is  the  intention 
of  the  Chair  to  adjourn  the  Houie  at  S 
o'clock  thla  afternoon.  We  do  have  an 
appropriation  bill  and  a  couple  of 
rules  that  we  would  like  to  complete. 
Therefore,  we  wOl  forgo  the  1-mlnute 
speeches  this  morning. 


WAIVmO    CERTAIN    POIMTS    OP 
ORDER      AGAINST     HJl.      6967, 
COMMERCE.       JUSTICE,       AND 
STATE,    THE    JUDICIARY,    AND 
RELATED     AGENCIES     APPRO- 
PRIATIONS ACT.  198S 
Mr.  ZEFERKTTL  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rutoa,  I 
call  up  House  Resolution  S60  and  ask 
for  its  immediate  consideration. 

The  Clei^  read  the  resolution,  as  fol- 
lows: 

H.RlL5aO 
Resolutlao  vatrlns  certain  potnts  of  order 
asalnat  the  trill  (HJt  6087)  making  VBVro- 
prlatkniB  for  the  Deportmoita  of  Oom- 
meroe.  Justioe.  and  State,  the  Judiciary, 
and  related  agencies  tat  the  flaeal  year 
^ff»««fig  Septoaber  SO,  ISSS.  and  for  other 
purpoaea 

RudboeA,  That  upon  the  adtvtlon  of  thii 
reaolutlon  it  ahall  be  in  order,  dauae  7.  rule 
yrm  u>  the  contrary  notwithstanding,  to 
move  that  the  Houae  ttmUm  itself  into  the 
Conmlttee  of  the  Whole  House  on  tbe 
State  of  the  Uhion  for  the  consideration  of 
the  bm  (HJt  6857)  making  apimpriatlons 
for  the  Oepartmenta  of  Oonmeree.  Justioe. 
and  State,  the  Judldary.  and  related  agen- 
cies for  the  fiaoal  year  ending  September  SO. 
1983.  and  for  other  purpoaea.  During  the 
consideration  of  aald  tam.  all  potota  of  otder 
agatmt  the  following  pcoflslons  in  aald  UD 
for  f aOure  to  comply  with  the  pravtaloaB  of 
5»l«ii—  2.  rule  ZXI  are  hereby  waived:  begin- 
ning on  page  S.  line  1  throutfi  page  8.  line  S; 
Mufaintny  on  page  8.  Ikiea  14  through  SO:  be- 
ginning on  page  9.  line  1  through  page  10. 
Une  8:  beginning  on  page  11.  line  3  through 
page  13.  line  4:  beginning  on  page  14.  llnea 
13  throutfi  S4:  beginning  on  page  15.  llnea  6 
throu^  IS;  beginning  on  page  15.  line  SO 
through  page  18.  Une  6;  beginning  on  page 
17.  line  IS  through  page  34.  line  17:  be^ 
nlng  on  page  38.  Unas  3  through  6:  be^- 
ntng  on  page  88,  Une  18  through  page  37. 


Une  3;  »'t«™'«"g  on  page  37.  line  3  throu^ 
the  figure  "$440316.000"  on  page  SO.  Une  S: 
beginning  on  page  SO.  Une  0  throu^  page 
SS.  Une  10:  beginning  on  page  S4.  Unea  11 
through  SS;  '«t«™'«*»ff  on  page  S5.  line  16 
through  page  S7.  Une  18;  and  beginning  on 
page  40.  Unas  10  throu^  SS;  and  all  points 
of  order' agaliwt  the  following  provlalooB  in 
aald  biU  for  failure  to  comply  with  the  pro- 
vlalons  of  dsuse  8,  rule  ZZI  sre  hereby 
waived:  beginning  on  page  S.  Une  6  throuiSi 
page  4.  Une  14:  beginning  on  page  7.  Une  1 
through  page  8.  line  8;  and  beginning  on 
page  15,  Une  SO  through  page  16,  Une  6:  Pro- 
vtdeO,  That  In  any  case  where  this  reaolu- 
tlon  watvea  points  of  order  against  only  a 
portion  of  a  paragraph,  a  point  of  order 
against  any  other  provlslMi  In  such  para- 
graph  may  be  made  only  against  such  provi- 
akm  and  not  against  the  entire  paragraph. 

The  SPEAKER.  The  gentleman 
from  New  York  (Mr.  ZanHgrn)  is  rec- 
ognised for  1  hour. 

Mr.  ZEPERETTL  BCr.  Speaker,  for 
purposes  of  debate  only.  I  yield  30 
minutes  to  the  gentleman  from  Bfissis- 
sippi  (Mr.  LoTT)  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  S^jeaker.  House  Resolution  560 
provides  waivers  of  clause  2.  rule  XZI. 
and  clause  6,  rule  XZI  against  certain 
provisions  of  House  Resolution  6957. 
Deitartments  of  Commerce.  Justice. 
State,  the  Judiciary,  and  related  agen- 
cies mvropriations  bill  for  fiscal  year 
1983.  These  provisions  are  specified 
within  the  resolution. 

Clause  2  of  rule  XZI  prohibits  waaxx- 
thorlzed  appropriations  and  legislation 
in  an  u>propriation  bill.  HJl.  6957  in- 
cludes various  programs  which  have 
not  yet  completed  the  authorization 
process  and  without  this  waiver  would 
be  subject  to  a  point  of  order. 

Clause  6  of  rule  ZZI  prohibits  reap- 
propriations  in  an  appropriations  bill. 
The  waiver  is  required  due  to  three 
programs,  the  eccmomic  development 
assistance  program,  the  National  Oce- 
anic and  Atmospheric  Administration, 
and  the  Small  Business  Administra- 
tion. All  three  of  these  programs  have 
unobligated  funds  remaining  from 
fiscal  year  1982  which  the  committee 
plans  to  use  In  fiscal  year  1983. 

Further,  the  rule  provides  that  In 
any  case  where  this  resolution  waives 
points  of  order  against  only  a  portion 
of  a  paragn4)h.  a  point  of  order 
against  any  other  provision  In  such 
paragraph  may  be  made  only  against 
such  provision  and  not  against  the 
entire  paragraph. 

This  proviso  is  necessary  because  the 
rule  does  not  extend  protection  to  a 
portion  of  the  paragraph  on  page  30, 
lines  2  through  8,  of  the  bill  regarding 
contributions  to  intonatlonal  organi- 
sations. The  specific  language  prohib- 
its the  use  of  funds  appropriated  by 
the  act  for  payment  of  certain  interest 
costs  for  loans  Incurred  by  interaa- 
tional  agencies.  The  chairman  of  the 
Conunlttee  on  Foreign  Affairs,  Mr.  Za- 
BLoaa,  appeared  before  the  Rules 
Committee  asking  that  the  waiver  not 


be  granted  because  the  language  was 
legislative  in  nature. 

The  Rules  Committee  did  not  grant 
the  waiver  for  the  language  in  dilute 
but  wanted  to  make  sure  that  other 
provisions  in  the  paragraph  were  pro- 
tected. 

Mr.  e^ieaker.  this  measure  appnvri- 
ates  $9,069,5e7,000  for  fiscal  year  1988. 
Th<«  amount  is  a  net  increase  of 
$546,69^000,  8692.000  over  fiscal  year 
1982  appropriations. 

Under  this  measure  $193,450,000  wOl 
be  apmvpriated  for  the  Economic  De- 
velopment Administration.  This  has 
been  a  great  program  for  the  people  of 
New  YoA  and  I  applaud  the  oommlt- 
tee  for  showing  wisdom  and  foresi^t 
in  making  this  allocation  of  funds. 

Further,  as  (dudrman  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  I  was  pleased  to  see  a  sll^t 
increase  in  the  aivropriations  for  the 
Drug  Enforcement  Administration  and 
the  FBI.  I  realize  that  presently  we 
are  under  tight  budget  constraints, 
however,  I  hope  the  committee  in  the 
near  future  will  consider  even  a  larger 
increase  in  fimds. 

Mr.  Speaker,  this  is  a  very  stral^t- 
f  orward  and  noncontroversial  rule  and 
I  urge  my  colleagues  to  support  its 
adoption. 


D  1030 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  the  cust<miary 
time,  and  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  say  right  up 
front  that  I  am  urging  my  colleagues 
to  vote  against  the  previous  question 
on  this  rule  so  that  we  can  offer  a  sub- 
stitute rule  making  in  order  two  vital 
amendments  relating  to  the  Federal 
Trade  Commission— one  which  woiild 
extend  the  legislative  veto  authority 
over  PTC  regulations  beyond  Septem- 
ber 30.  of  this  year  and  the  other  of 
which  would  extmd  existing  restric- 
tions on  the  Commission's  authority 
over  agricultural  cooperatives  beyond 
September  30. 

Mr.  Speaker,  having  said  that  let  me 
say  that  even  if  it  were  not  for  the 
bill's  back  door  attempt  to  continue 
the  PTC  without  the  Important  re- 
straints we  placed  on  it  in  the  1980 
FTC  authorization.  I  would  still 
oppose  this  rule  because  the  bill  is  a 
budget  blister.  To  quote  from  an  ad- 
ministration policy  statement  of 
August  12. 

The  Administration  Is  strongly  oppoeed  to 
the  unwarranted  and  unrequested  increaaes 
In  annuaUy  funded  discretionary  programs 
In  HJl.  6057.  .  .  .  Tbe  bm.  as  reported,  rep- 
resents an  Increase  of  $63S  mUlion  over  the 
S08(b)  allopatif"  for  discretionary  programs 
consistent  with  the  Budget  Reaolutlon  and 
$160  wtm*'"  over  the  Committee  S03(b)  allo- 
cation for  f»««"«iiy  funded  discretionary 

Mr.  Speako*.  I  hesitate  to  say  this  is 
the  customary  rule  for  mpropriatlons 


20970 


CONGRESSIONAL  RECORD— HOUSE 


August  IS,  1982 


bills  nowadays,  but  I  am  afraid  that  is 
getting  to  be  the  case.  Aa  my  col- 
leagues know,  appropriations  bills  are 
privileged,  and  ordinarily  do  not  need 
a  special  rule.  But  in  recent  years 
more  and  more  appropriations  bills 
have  required  qiecial  rules  waiving 
points  of  order  because  the  authoriza- 
tions have  not  yet  been  enacted  for 
many  of  the  items  contained  in  the  ap- 
proprlatlons  bills.  And  clause  2  of  rule 
XXI  prohibits  legislating  in  an  appro- 
priations bill  or  appropriations  for 
matters  not  previously  authorized  by 
law. 

In  his  letter  to  the  Rules  Committee 
of  August  10  on  this  appropriations 
bill.  Chairman  WHimr  listed  some  28 
matters  in  this  bill  for  which  authori- 
ntlons  have  not  yet  been  enacted. 
Most  of  those  38  authorization  bills 
are  in  the  works  in  one  House  or  an- 
other at  this  time.  On  the  Federal 
Trade  Commission,  an  authorization 
was  reported  in  the  other  body  on 
May  28,  but.  according  to  the  testimo- 
ny of  the  gentleman  from  North  Caro- 
lina (Mr.  Bbothill).  before  the  Rules 
Committee.  "No  bill  to  reauthorize  the 
FTC  has  been  scheduled  by  the 
Energy  and  Commerce  Committee  to 
date."  though  a  subcommittee  has  re- 
ported a  straight  1-year  authorization. 

Mr.  Speaker.  I  think  my  colleagues 
wm  appreciate  the  special  case  pre- 
sented by  the  $63.6  million  appropri- 
ated for  the  FTC  contained  in  the  bill. 
The  only  reason  we  have  an  FTC 
today  is  because  we  finally  forced  the 
issue  in  late  1980  after  closing  down 
the  agency,  and  we  adopted  the  FTC 
improvements  bUl  which  placed  new 
restrictions  on  the  agency.  Two  of  the 
most  important  provisions  were  the 
legislative  veto  over  regulations,  and 
restrictions  on  FTC  interference  with 
agricultural  cooperatives  and  market- 
ing orders.  If  the  previous  question  is 
defeated  on  this  rule,  as  I  hope  it  will 
be,  I  intend  to  make  those  two  amend- 
ments in  order  as  printed  in  yester- 
day's Rbcord  by  the  gentleman  from 
North  Carolina  (Mr.  Bhothill),  and 
the  gentleman  from  Georgia  (Mr. 
LcvTTAS).  I  would  hasten  to  point  out 
to  my  colleagues  that  it  will  still  be  in 
order  under  this  rule  to  offer  an 
amendment  to  strike  all  funding  for 
the  FTC  as  an  alternative.  I  know 
there  is  concern  about  other  provi- 
sions in  that  1980  act  that  cannot  be 
lHt>ught  up  at  this  time.  Let  me  say 
that  such  matters  would  be  in  order  as 
amendments  to  a  continuing  appro- 
priations bill  without  needing  spedal 
waivers.  But.  hopefully,  by  our  action 
on  this  rule  today,  we  will  be  sending  a 
clear  signal  to  the  appropriate  com- 
mittee that  it  should  move  on  bringing 
an  authorization  bill  to  the  floor  at 
the  earliest  practical  date. 

I  would  like  to  point  out  also  for  my 
own  part  that  this  is  the  first  appro- 
priations biU  that  has  hit  the  floor 
this  year,  the  first  one.  We  clearly 


have  indications  that  it  is  over  the 
budget. 

Also  it  is  the  appropriation  bill  for 
State,  Justice,  Commerce,  and  other 
related  agencies.  For  myself.  I  have  a 
lot  of  questions  about  a  lot  of  the 
funding  for  Justice  and  the  State  De- 
partment and  a  number  of  the  things 
that  they  are  doing. 

Let  me  Just  read  some  of  the  funding 
that  is  included  in  this  appropriation 
bilL 

It.  of  course,  includes  the  funding 
for  the  United  Nations,  the  World  In- 
teUectual  Property  Organization,  the 
World  Health  Organization,  the  Food 
and  Agriculture  Organization,  the 
International  Labor  Organization,  the 
World  Meteorological  Organization. 
Universal  Postal  Union.  Inter-Ameri- 
can Indian  Institute,  Inter-American 
Institute  for  Cooperation  on  Agricul- 
ture, International  Office  for  Epiz- 
otics.  and  a  whole  long  list  of  organiza- 
tions that  are  included  in  this  bill  that 
is  over  the  budget. 

So  I  would  hope  that  my  coUeagues 
would  vote  down  the  previous  question 
so  that  I  can  offer  the  substitute  rule 
and  that  you  will  listen  very  closely  to 
the  debate. 

Let  us  try  to  cut  back  on  the  fimdlng 
included  in  this  appropriations  bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  North  Carolina  (Mr. 
Bhothill). 

Mr.  BROyuUjL.  Mr.  Speaker,  today 
the  House  is  considering  the  Com- 
merce, Justice,  State,  and  related 
agencies  appropriations  bUl  appropri- 
ating moneys  for  these  agencies  for 
fiscal  year  1983. 

This  biU  includes  appropriations  for 
the  Federal  Trade  Commission  for 
1983. 

I  am  very  troubled  by  the  fact  that 
this  bill  has  reached  the  floor  without 
an  authorization  bill  in  place.  This 
rule  waives  any  points  of  order  that 
might  be  made  with  respect  to  the  bilL 

The  Energy  and  Commerce  Commit- 
tee is  the  authorizing  committee  with 
respect  to  the  Federal  Trade  Commis- 
sion. Unfortunately,  no  reauthoriza- 
tion bill  for  the  FTC  has  been  sched- 
uled for  full  committee  markup.  The 
only  action  that  was  taken  occ\irred 
last  May,  when  the  subcommittee  con- 
sidered a  committee  print,  not  an  in- 
troduced bill.  The  Bubconimittee  con- 
sidered a  committee  print  which  con- 
tained only  a  1-year  authorization  for 
the  continuation  of  funding  for  the 
FTC  for  another  year. 

Let  me  recoxmt  the  legislative  histo- 
ry so  as  to  explain  why  I  am  concerned 
about  this. 

A  little  over  2  years  ago.  in  the  last 
Congress,  we  had  quite  a  debate  with 
respect  to  the  various  authorities  and 
various  regulatory  activities  that  the 
FTC  was  taking  at  that  time.  We 
began  to  consider  a  number  of  amend- 
ments to  counter  those  particular  ac- 
tions that  were  being  taken. 


a  1040 


When  the  FTC  was  reauthorized, 
there  were  several  major  changes  that 
were  made  to  the  act  at  that  time. 

One  of  these  changes  was  the  inclu- 
sion of  a  provision  which  we  call  the 
legislative  veto.  It  provided  that  any 
trade  rule  prtanulgated  by  the  Federal 
Trade  Commteton  would  have  to  be 
submitted  to  the  Congress.  This  gave 
the  Congress  a  chance  to  review  that 
rule  before  it  went  into  effect  And  if 
the  Congress  vetoed  that  trade  rule, 
that  rule  wduld  not  go  into  effect. 

There  was  another  prtHXwed  restric- 
tion on  the  Commission's  authorities 
that  was  extensively  debated  ^  that 
time,  and  that  was  with  reject  to  ag* 
ricultural  co-ops.  Many  of  you  remem- 
ber that  the  Federal  Trade  Commis- 
sion had  initiated  several  prooeedlngi 
against  agricultural  co-ops.  These  pro- 
ceedings were  in  violation  of  the 
Capper-Volstead  Act.  which  Is  a  Feder- 
al law  under  the  Jurisdiction  of  an- 
other committee  that  regulates  agri- 
cultural co-ops. 

So  section  20  of  Public  Law  96-252 
provided  that  the  Federal  Trade  Com- 
mission would  not  have  authority  to 
use  f imds  to  conduct  any  study.  Inves- 
tigation or  prosecutkm  of  agricultural 
co-ops  because  of  the  provisions  of  the 
Capper-Volstead  Act  Section  21  of 
that  public  law  provided  for  a  congres- 
sional review  of  trade  regulation  rules. 

Now.  the  problem  is  that  these  two 
amendments,  sections  20  and  21,  were 
sunsetted  in  Public  Law  96-252.  These 
two  sections  of  the  Federal  Trade  Act 
expire  on  September  SO.  about  6  weeks 
from  today  if  we  do  nothing. 

Many  of  the  Members  recall  there 
was  very  substantial  support  for  these 
two  provisions  in  the  House  of  Repre- 
sentatives. Now,  there  is  still  substan- 
tial support  for  these  two  provisions  in 
the  House.  I  am  not  advocating  any 
new  amendments  to  the  Federal  Trade 
Act.  All  I  am  asking  the  House  to  do  is 
that  they  defeat  the  previous  question 
so  that  we  may  offer  amendments  so 
as  to  maintain  the  status  quo. 

We  are  advocating  these  amend- 
ments to  do  no  more  or  no  less  than  to 
maintain  the  law  as  it  is  today,  to  keep 
in  the  law  the  restriction  on  Commis- 
sion authority  relating  to  agricultural 
co-ops  and  to  keep  in  the  law  the  con- 
gressional review  of  any  Federal  Trade 
rules. 

I  might  add  that  since  the  Septem- 
ber 30  deadline  is  nujidly  approaching, 
when  these  provisions  wlU  expire,  the 
only  choice  we  have  is  to  act  today. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDB).  The  time  of  the  gentleman 
from  North  Carolina  (Mr.  Bbothiix) 
has  expired. 

Mr.  LOTT.  BCr.  Speaker,  I  yield  3  ad- 
ditional minutes  to  the  gentleman. 

BCr.  BROYHILL.  The  OEdy  choice 
that  we  have  is  to  defeat  the  previous 
question  because  If  the  mn>ropriatlon 
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goes  through  today,  there  is  no  incen- 
tive to  brbig  an  authorization  bill  for- 
ward. If  we  defeat  the  previous  ques- 
tion, we  can  then  adopt  a  rule  that 
would  allow  full  consideration  of  these 
amendments  that  would  continue  for  1 
more  year  the  legislative  veto  and  the 
restrictions  on  the  Commission's  au- 
thority relating  to  agricultural  co-ops 
and  marlceting  orders. 

I  do  not  advocate,  and  I  do  not  be- 
lieve the  Members  advocate,  allowing 
either  of  these  amendments  to  expire 
on  September  30,  so  I  would  urge  the 
Members  to  support  us  in  defeating 
the  previous  question  so  as  to  permit 
these  amendments  to  continue  the  law 
as  it  is  today,  no  more  and  no  less. 

I  thank  the  gentleman  for  the  cour- 
tesy of  extending  me  extra  time. 

Mr.  ZEFERETTI.  Mr.  Spealcer.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  during  consideration  in 
the  Rules  Committee  meeting  yester- 
day, Congressman  Brothill  testified 
in  regard  to  the  two  amendments  he 
proposes  to  offer  on  the  floor.  One 
amendment  would  have  prevented  the 
PTC  from  conducting  any  study  or  in- 
vestigation into  the  agricultural  co- 
ops, and  the  other  would  have  allowed 
the  continuation  of  a  legislative  veto 
for  PTC  rules. 

To  offer  these  amendments  would 
have  required  the  waiver  of  clause  2. 
rule  XXI.  since  these  amendments  ob- 
viously would  constitute  legislation  in 
an  appropriation  measure. 

It  has  been  the  practice  of  the  Rules 
Committee  to  look  very  carefully  at 
any  request  for  this  waiver,  and  the 
committee  feels  that  a  situation  has  to 
be  of  an  emergency  nature,  or  one 
where  the  waiver  not  being  granted, 
would  result  in  serious  consequences. 

The  committee  has  heard  testimony 
from  several  committee  chairmen  re- 
garding what  they  believe  to  be  the  in- 
discriminate use  of  this  waiver.  That 
was  the  case  yesterday  on  this  very 
bill.  In  yesterday's  hearings  the  Riiles 
Committee  felt  Mr.  Brothill's 
amendments  were  not  of  an  emergen- 
cy nature  and  should  be  properly  dis- 
cussed and  acted  on  in  conirideration 
of  the  FTC  authorization. 

Further,  Mr.  Speaker.  Mr.  Brot- 
hill's amendment,  on  agricultural  co- 
ops can  be  written  to  be  a  straight  lim- 
itation, and  would  not  have  any  prob- 
lems being  offered  in  the  Committee 
of  the  Whole. 

The  second  amendment,  a  legislative 
veto,  is  in  violation  of  the  rules  of  the 
House  because  it  is  again  legislation  on 
an  appropriation  bill,  and  is  nonger- 
mane  to  the  bill. 

Mr.  Speaker.  I  yield  6  minutes  to  the 
gentleman  from  Georgia  (Mr.  Lbvi- 

TAS). 

Mr.  LEVTTAS.  Mr.  Speaker.  I  am 
rising  for  purposes  of  asldng  the  Mem- 
bers to  defeat  the  previous  question  on 
this  rule  so  that  an  amended  rule  can 


be  offered  which  would  make  it  possi- 
ble to  offer  two  amendments,  one  deal- 
ing with  the  agricultural  co-ops.  and 
the  other  dealing  with  legislative  veto 
with  respect  to  the  Federal  Trade 
Commission. 

Now.  why  do  I  make  this  request? 
The  reason  is  very  simple.  What  has 
been  attempted  by  the  rule  as  it  is  now 
presented  is  a  back  door  attempt  to 
repeal  and  undo  what  this  very  House 
did  overwhelmingly  just  about  2Vi 
years  ago— and  to  do  so  not  through 
the  authorization  process,  but  through 
the  i4)propriations  process. 

Now.  my  good  friend,  the  distin- 
guished gentleman  from  New  York, 
mentioned  that  these  two  amend- 
ments would  constitute  a  violation  of 
the  rules  of  the  House,  and  the  gentle- 
man is  absolutely  correct.  They  would. 
That  is  why  we  need  to  have  a  rule 
which  would  make  them  in  order.  But 
by  the  same  token,  what  the  Appro- 
priations Committee  has  brought  to 
the  floor  is  an  appropriation  for  the 
Federal  Trade  Commission  which  has 
not  yet  been  authorized  by  the  author- 
izing committee.  And  that  is  a  viola- 
tion of  the  rules  of  this  House,  and 
that  is  why  the  waivers  exist  in  this 
rule  this  morning. 

If  it  were  not  for  the  waiver  in  this 
rule,  a  point  of  order  could  be  made 
against  the  FTC  appropriation. 

Now.  it  is  not  the  fault  of  the  Appro- 
priations Committee.  I  want  to  make 
that  very  clear.  It  is  not  the  fault  of 
the  Appropriations  Committee.  The 
authorizing  committee  has  not  yet  re- 
ported out  an  authorization.  And  the 
Appropriations  Committee  is  faced 
with  the  alternative  of  trying  to  bring 
some  fimcUng  forward  in  violation  of 
the  rules  of  the  House  in  seeking  a 
waiver. 

Well,  all  I  am  suggesting  to  you  is 
that  if  that  violation  of  the  rules  is  to 
be  condoned,  then  at  least  give  the 
Members  of  this  House  an  opportunity 
to  TT!ft*"*-*'"  the  position  we  took  with- 
out this  back  door  effort  to  strip  out 
and  undo  what  we  did  before. 

The  American  people  imderstand 
what  this  is  about.  There  are  many 
Members  of  this  House,  quite  frankly, 
in  light  of  the  history  of  the  Federal 
Trade  Commiiilon  In  recent  years, 
who  would  like  to  see  no  funding  for 
t.hiit  agency.  I  do  not  share  that  view, 
but  there  is  a  need  to  focus  on  this 
problem.  And  if  you  remember,  I  sug- 
gest to  my  colleagues,  several  years 
ago.  because  of  the  same  type  of  situa- 
tion we  are  in  today,  the  exact  same 
type  of  situation,  the  FTC  was  not  au- 
thorized and  ultimately  did  not  get 
funds  appropriated  because  of  this 
same  type  of  fight.  What  we  are  seeing 
here  is  a  minority  of  the  Members  of 
the  House  attempting  to  impose  their 
will  through  the  uum  of  the  rules  of 
the  House  on  the  majority  of  the 
Monbers  of  this  House.  And  not  Just  a 


narrow  majority.  An  overwhelming,  bi- 
partisan majority. 

What  we  are  going  to  be  dealing 
with  in  voting  on  this  rule  and  the  pre- 
vious question  is  whether  or  not  the 
Members  of  this  House  want  to  go  on 
record  as  wanting  to  keep  the  legisla- 
tive veto  on  the  PTC,  to  let  the  Ameri- 
can people,  through  their  elected  Rep- 
resentatives, decide  whether  these 
rules  which  have  the  effect  of  law  be 
subject  to  consideration  by  the  people 
they  elect. 

D  1050 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Iowa,  the  chairman  of  the 
impropriations  Subcommittee. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
think  the  gentleman  has  covered  this 
but  I  do  want  to  make  clear  that  any- 
thing that  results  in  legislation  on  the 
Appropriations  Committee  is  not  the 
fault  of  the  subcommittee.  We  do  not 
want  to  get  into  legislation  on  this  ap- 
propriations bill.  Sixty-seven  percent 
of  this  bill  has  not  been  authorized 
and  we  would  never  have  a  bill  if  we 
do  not  go  forward  with  some  programs 
for  which  authorization  has  not  been 
extended. 

It  is  not  our  intention  to  get  involved 
in  the  writing  of  legislative  programs. 
Those  are  arguments  for  the  legida- 
tive  committee. 

Mr.  LEVITAS.  I  appreciate  the 
statement  of  the  chairman  of  the  sub- 
committee. And  that  is  precisely  why  I 
wanted  to  exculpate  and  exonerate 
the  Appropriations  Subcommittee  for 
their  role  in  this  matter.  The  responsi- 
bility lies  in  the  authorizing  commit- 
tee.   

Mr.  ZEFERETTI.  BCr.  Speaker,  wffl 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  Yoi^ 

Mr.  ZEFERETTI.  I  thank  the  gen- 
tleman for  jrielding. 

My  distinguished  friend  from  Geor- 
gia, there  is  no  backdoor  effort  here  to 
suppress  any  process.  As  the  chairman 
has  indicated,  two-thirds  of  that  bill 
has  not  been  authorized.  There  is  no 
backdoor  effort  here.  This  is  a  process 
that  we  follow  under  the  recommenda- 
tions of  the  Rules  Committee,  under 
the  precedents  and  rulings  of  the 
House.  It  has  been  the  practice  of  the 
Rules  Committee  to  seldom  allow  leg- 
islation on  an  m>propriations  bill.  This 
is  not  a  practice  that  has  been  limited 
to  Just  this  bill  or  the  FTC.  It  is  a 
process  that  we  follow  in  the  Rules 
Committee  often. 

Mr.  LEVITAS.  Would  the  gentleman 
let  me  Just  comment  on  that. 

First  of  all,  as  the  gentleman  knows, 
there  have  been  occasions  where  legis- 
lation on  appropriations  bills  has  been 
made  in  order  by  rules.  That  is  a  fact 
And   I   know   the   gentleman   would 
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agree  with  It  But  the  gentleman.  I  am 
lure,  also  undentands  that  the  Feder- 
al Tirade  CommlHion  la  a  special  case, 
because  this  is  not  the  first  time  this 
issue  has  come  to  the  floor  of  this 
House. 

We  have  had  this  exact  same  argu- 
ment and  this  exact  same  dispute  at 
least  four  times. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  OeorgiA 
(Mr.  Lbvitas)  has  expired. 

Mr.  LOTT.  Mr.  Spealier.  I  would  like 
to  yield  the  gentleman  8  additicmal 
minutes  from  my  time  so  I  can  ask  the 
gentleman  some  questions. 

The  SPEAKER  pro  tempore.  The 
gentleman  txom  Georgia  (Mr.  I^vras) 
is  recognised  for  3  additional  minutes. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man from  Mississii^L 

Mr.  LOTT.  First  of  all.  I  would  like 
to  ask  the  gentleman  from  Georgia, 
how  many  coqxmsors  does  the  gentle- 
man have  on  his  legislative  veto  biU  in 
the  House  at  this  time? 

Mr.  LEVITA8.  As  of  the  last  time  I 
checked  there  were  about  253  Mem- 
bers of  this  House  in  both  parties  who 
have  cosponsored  this. 

Mr.  LOTT.  Is  it  not  a  fact  that  this 
may  be  the  only  chance  that  we  will 
have  this  year  to  vote  on  this  very  im- 
portant le^^atlve  veto  issue? 

Mr.  LEVTTAS.  Well,  from  the  looks 
of  things  that  may  well  be  the  case.  I 
am  sorry  to  say.  because  as  the  gentle- 
man knows  it  is  being  pigeonholed  at 
the  present  time.  This  is  the  only 
chance  we  will  have  to  veto  the  issue. 
The  American  people  are  going  to 
have  a  chance  to  veto  this  issue  in  No- 
vember. 

Mr.  McCLORT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentie- 
man  for  jrielding. 

I  think  the  gentleman's  position  on 
this  measure  points  up  a  deficiency  in 
the  present  Ccmgress. 

The  regulatory  reform  bill,  which 
provides  specifically  for  a  legislative 
veto,  has  been  languishing  in  the 
Rules  Committee  now  for  months  and 
months.  We  have  reported  it  out  of 
the  Judiciary  Committee. 

Mr.  LEVTTAS.  In  February. 

Mr.  McCLORT.  And  all  we  need  to 
do  is  Just  have  the  Rules  Committee 
grant  us  a  rule  and  let  us  debate  this 
substantive  issue.  Then  the  arg\unents 
that  are  being  made  that  we  are  at- 
tempting to  legislate  on  appropria- 
tions measures  could  not  be  advanced. 
We  can  legislate  on  the  substantive 
subject  that  the  gentleman  is  present- 
ing in  the  regulatory  reform  measure 
and  we  should  do  it 

And  it  is  a  sorry  reflection  on  this 
Congress  that  we  are  not  taking  up 
the  regulatory  reform  bill,  not  only  be- 


cause of  the  issues  that  the  gentleman 
raises  but  for  a  multiplicity  of  issues 
that  are  involved  in  the  whole  regula- 
tory process. 

Mr.  LOTT.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mi.  LEVTTAS.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

Is  the  gentleman  aware  as  a  matter 
of  fact  in  this  rule  and  in  this  appro- 
priations bill  that  there  are  some  28 
instancwi,  as  I  understand  it  when 
points  of  order  were  waived  against 
legislation  on  this  appropriations  bill? 

Mr.  LEVTTAS.  I  understand  there 
are  a  number  of  points  of  order  waived 
in  this  bill.  It  seems  to  me  that  we  are 
sort  of  picking  and  choosing.  And  the 
reason  it  seems  to  me  to  be  so  outra- 
geous is  this  is  not  a  new  issue.  This  is 
exactly  the  same  issue  this  House 
struggled  with  for  3V^  years. 

We  reached  a  decision.  We  expressed 
our  will.  The  law  was  signed.  All  that 
the  gentleman  from  North  Carolina 
(Mr.  Bbothiu.)  and  I  seek  to  do  is 
take  two  of  those  provisions  which 
this  House  expressed  itself  on  and  con- 
tinue them  if  the  PTC  is  going  to  con- 
tinue. That  is  all  we  are  asking.  I  do 
not  think  that  is  imf  air. 

Mr.  ZEFERETTI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man fromNewYork. 

Mr.  '/iKI-'Emi'lTl.  I  thank  the  gen- 
tleman for  yielding. 

Does  the  gentleman  realize  his 
amendment  is  a  nongermane  amend- 
ment? 

iix.  LEVTTAS.  Yes. 

lix.  ZEFERETTI.  Does  the  gentle- 
man realize  we  have  never  in  the 
Rules  Committee  waived  nongermane- 
ness  on  an  appropriations  bill? 

Mr.  LEVTTAS.  I  have  seen  nonger- 
maneness  waived  on  conference  re- 
ports.  

Mr.  ZEFERETTI.  But  not  on  appro- 
priations bills.  That  is  what  I  am  talk- 
ing about. 

Again,  as  I  indicated  earlier  the 
amendment  of  the  gentleman  from 
North  Carolina  (Mr.  BaoTHnx)  could 
be  handled  as  a  straightforward  limi- 
tation on  an  appropriation  amend- 
ment, and  we  could  act  on  that  with- 
out any  tjrpe  of  waiver. 

Mr.  LOTT.  ytt.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  McCloht). 

(By  unanimous  consent,  Mr. 
McClokt  was  allowed  to  speak  out  of 
order.) 

DiiciLuiai  ptnnoii  am  salamcb)  bxtbor 

COmrXTDTIOMAL  AMXIRniKIIT 

Mr.  McCLORY.  Mr.  Speaker,  my  re- 
marics  are  relevant  to  the  subject  that 
we  discuss  as  far  as  the  languishing  in 
the  Judiciary  Committee  of  the  regu- 
latory reform  measure  is  concerned. 

til.  Speaker.  I  do  not  believe  I  have 
ever  before  signed  a  discharge  petition 


to  deprive  a  committee  of  the  House  of 
its  authority  over  pending  legl8lati<m. 
Certainly,  I  have  never  signed  a  peti- 
tion to  discharge  my  own  committee— 
the  Judiciary  Committee— of  its  appro- 
priate consideration  of  any  measure 
pending  before,  it  But  the  balanced 
budget  constitutional  amendment  pro- 
posal has  been  delayed  to  the  point 
that  unless  the  committee  is  dis- 
charged from  its  further  consideration 
the  Members  of  the  House  will  be  de- 
prived of  the  opportunity  to  debate 
and  vote  upon  this  all-important  Issue. 
Yesterday.  I  added  my  name  to  dis- 
charge petition  No.  18  which  if  signed 
by  218  Members  will  have  the  effect  of 
bringing  the  balanced  budget  proposal 
to  the  floor  of  the  House  for  10  hours 
of  debate  and  for  a  vote. 

Our  colleague.  Billt  Ijx  Evams  of 
Georgia,  and  I  are  urging  Members  on 
both  sides  of  the  aisle  to  sign  this  dis- 
charge petition  today  so  that  the  pro- 
posal sponsored  by  222  Members,  of 
which  Ed  Jenkihs  of  Georgia  and 
Babbxr  Coif  abli  of  New  Yoik  are  the 
principal  sponsors,  may  come  to  the 
floor.  Unless  218  names  are  added  to 
that  petition  today,  this  measure  may 
well  be  dead  for  the  97th  Congress. 
Indeed,  the  only  reason  I  have  signed 
the  petition  and  the  reason  BnxT  I^i 
Evans  and  I  are  urging  Members  to 
sign  the  discharge  petition  is  that  the 
Judiciary  Committee  itself  will  frus- 
trate our  opportunity  to  consider  this 
measure  in  this  Congress.  Whether 
you  are  for  the  amendment  or  not,  I 
urge  you  to  sign  the  discharge  petition 
and  to  give  every  Member  of  this 
House  the  chance  to  express  his  or  her 
views  and  to  vote  on  this  crucial  issue. 

Mr.  ZEFERETTI.  lix.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  (Mr.  Plorio). 

Mr.  FLORIO.  Mr.  Speaker.  I  rise  in 
support  of  the  previous  question  on 
the  rule. 

Mr.  Speaker,  the  subcommittee  that 
I  chair  has  Jurisdiction  over  the  FTC. 
We  have  been  working  since  early  this 
year  to  develop  a  bipartisan  consensus 
on  the  Energy  and  Commerce  Com- 
mittee regarding  an  PTC  reauthoriza- 
tion bill. 

I  cannot  expect  the  gentleman  from 
Georgia  to  be  aware  of  that,  but  I  can 
expect  the  gentleman  from  North 
Cvolina  to  be  aware  of  it.  because  he 
has  been  a  participant  in  the  negotia- 
tions. There  has  \>een.  a  full  consensus, 
particularly  on  the  two  points  that 
concern  him,  and  there  has  been  no 
dispute  that  those  matters  should  go 
forward  and  will  be  contained  in  the 
authorization  bilL 

We  have  made  substantial  progress 
toward  our  objective  and  I  believe  we 
will  shortly  have  a  bipartisan  bill  for 
the  consideration  of  our  full  Energy 
and  Commerce  Committee. 

In  these  circumstances,  I  hope  the 
House  will  agree  with  me  that  it  would 
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be  most  dlstruptive  and  inappropriate 
for  provisions  dictating  the  conduct  of 
the  Commission's  activities  to  be  en- 
acted through  the  i4)propriations 
process.  The  ordinary  reasons  for 
avoiding  such  a  use  of  the  m>propria- 
tions  process  are  compounded  In  this 
instance  by  the  recent  history  of  the 
PTC  and  the  complex  and  controver- 
sial nature  of  some  proposals  that 
have  been  made  with  regard  to  some 
radical  changes  in  the  FTC's  authori- 
zation authority  that  have  been 
coming  out  of  the  other  body. 

As  the  Members  of  the  House  are 
undoubtedly  aware,  in  1980  we  enacted 
the  PTC  Improvement  Act  to  fine 
tune  the  procedures  of  the  Commis- 
sion to  insure  fair  procedures  and  full 
deliberation  without  doing  fundamen- 
tal damage  to  the  crucial  role  of  the 
PTC  in  preservtag  free  and  fair  compe- 
tion. 

This  year,  a  number  of  groups  have 
contended  that  there  are  additional 
changes  which  should  be  made  in  the 
FMeral  Trade  Commission  Act.  Some 
of  these  proposals  raise  legitimate 
questions  and  entail  only  further  fine 
tuning  of  the  PTC  Act.  Others,  howev- 
er, would  involve  radical  changes  in 
the  Jurisdiction  of  the  Commission,  re- 
moving whole  classes  of  people  from 
the  scrutiny  of  the  PTC. 

In  developing  the  consensus  bill  that 
we  hope  shortly  to  introduce,  we  have 
attempted  to  accommodate  legitimate 
concerns,  without  adopting  radical 
measures  that  would  damage  business- 
es, bilk  hard-pressed  consiuners,  and 
fuel  inflation.  ^      ^  ^  _. 

But  the  House  is  not  faced  today 
with  the  question  of  whether  particu- 
lar proposals  reflect  a  fair  accommoda- 
tion of  the  argiunents  that  have  been 
raised  regarding  the  FTC.  I  am  confi- 
dent that  when  those  issues  are  con- 
sidered through  the  appropriate  delib- 
erative procedures  of  the  authoriza- 
tion process,  we  wHl  arrive  at  an  ac- 
ceptable outcome. 

Instead,  what  we  are  faced  with 
today  is  whether  we  should  attempt  to 
resolve  complex  and  controversial 
matters  through  the  hasty  approach 
of  last  minute  floor  amendments  to  an 
approprlaUons  bilL  That  question  an- 
swers itself.  ^  ^  ^, 

Commendably,  the  Appropriations 
Committee  resisted  any  temptation  to 
add  riders  to  its  bill  regarding  the 
FTC.  Yet  without  any  prior  delibera- 
tion, such  riders  are  now  offered  on 
the  floor.  ^    , 

A  special  word  may  be  in  order  con- 
cerning efforts  to  add  a  legislative  veto 
as  a  rider  to  the  FTC  «>proprIations 
bill.  Members  of  the  House  may  differ 
strongly  on  the  merits  of  the  legisla- 
tive veto.  Nevertheless,  if  there  is  sup- 
port for  such  a  measure  it  will  emerge 
from  the  authorization  process.  And  I 
have  been  prepared  to  accept  a  legisla- 
tive veto  as  part  of  the  compromise 
package  we  are  very  dose  to  complet- 


ing for  consideration  by  the  Ibergy 
and  Commerce  Committee. 

But  the  legislative  veto  is  a  very  sen- 
sitive item.  It  should  not  be  hastily 
considered  and  adopted  today  without 
even  a  chance  for  Members  to  exam- 
ine its  terms.  I  submit  that  we  owe  the 
importance  of  this  issue  a  much  great- 
er degree  of  deliberation. 

In  sum.  I  urge  the  House  to  follow 
the  example  of  the  Appropriations 
Committee  and  reject  FTC  riders  to 
this  bilL  Subversion  of  the  orderly 
procedtues  of  the  House  will  serve  no 
one's  purposes  in  the  long  run. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentieman  from  New 
Jersey  has  expired. 

Mr.  ZEFERETTI.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gen- 
tieman. 

Mr.  FLORIO.  Mr.  Speaker.  I  think 
this  is  particularly  inM>proprlate  be- 
cause of  the  other  body's  concern  and 
apparent  support  for  radical  changes. 

I  think  it  would  be  particularly 
unwise  to  have  an  appropriation  con- 
ference committee  dealing  with  au- 
thorizing measures  with  no  members 
of  the  authorizing  conmiittee  as  con- 
ferees. 

If  the  gentieman's  apprehension  is 
that  we  get  to  the  end  of  this  fiscal 
year  and  nothing  has  been  done, 
which  I  fully  expect  not  to  be  the  case, 
there  is  alwasrs  going  to  be  an  opportu- 
nity for  a  continuing  resolution  to  be 
considered  by  this  body,  at  which  time 
there  is  the  authority  to  go  forward  to 
deal  with  the  problems  that  the  gen- 
tieman from  North  Carolina  and  the 
gentieman  from  Georgia  are  con- 
cerned about,  that  Is,  the  li4>se  of  cer- 
tain provisions  of  the  authorizing  leg- 
islation. 

Mr.  Chairman.  I  would  suggest  that 
this  is  a  highly  imusual  approach  that 
is  being  advocated  by  some  here  today 
and  this  House  would  be  well  served, 
and  the  Nation  would  be  well  served, 
by  defeating  that  «)proach. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentieman  from  New 
Jersey  has  again  expired. 

Mr.  ZUFEKETTI.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gen- 
tleman. 

Mr.  LEE.  Mr.  Speaker,  will  the  gen- 
tieman yield? 
BCr.  FLORIO.  I  would  be  happy  to 

Mr.  LEE.  Mr.  Speaker,  the  rightful 
concern  that  the  gentieman  expresses 
that  a  conference  committee  dealing 
with  the  appropriations  matter  with 
authorization  elements  are  contained 
within,  why  not  withdraw  this  wopro- 
priation  proposal,  go  back  to  the  au- 
thorizing committee,  which  we  both 
serve  on.  and  give  the  committee  the 
opportunity  to  work  its  wiU? 

BCr.  FLORIO.  Mr.  Speaker,  reclaim- 
ing my  time,  the  gentieman  certainly 
has  his  opportxmity  to  advocate  that 
and  urge  defeat  of  this  appropriation. 


if  he  thinks  that  is  the  appropriate 
way  to  go.  Iliat  is  in  accordance  with 
the  normal  rules  of  the  House,  ap- 
prove it  or  do  not  approve  it. 

I  may  very  well  find  myself  in  sup- 
port of  the  gentieman's  position.  I 
have  seen  some  amendments  that  are 
going  to  be  offered  with  regard  to  cut- 
ting the  FTC,  cutting  FTC  funding  for 
rules.  If  those  things  go  forward,  I 
may  very  well  support  the  gentieman's  -^ 
efforts  not  to  approve  the  appropria- 
tion; but  I  think  that  is  totally  differ- 
ent than  the  question  we  are  faced 
with  now  as  to  whether  we  should  give 
legislative  sanction  to  authorizing  on 
an  appropriation  bill. 
Mr.  LEE.  I  thank  the  gentieman. 
Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentieman  from  North 
Carolina  (Mr.  Bbothill). 

Mr.    BROTHILL.    Mr.    Q^eaker,    I 
thank  the  gentieman  for  yielding. 

I  have  asked  for  this  time  so  that  I 
could  reply  at  least  in  part  to  the 
statement  that  has  been  made  by  the 
gentieman  from  New  Jersey.  The  gen- 
tieman has  stated  that  attempts  have 
been  made  to  work  out  a  consensus  in 
the  authorizing  committee  on  this  bilL 
I  agree  that  perhaps  the  gentieman 
and  I  could  work  out  some  consensus 
on  various  parts  of  an  FTC  reauthor- 
ization bill.  But  there  is  absolutely  no 
way,  and  I  have  told  this  to  the  gentle- 
man, that  I  can  make  a  deal  with  the 
gentieman  that  would  prevent  other 
Members  from  offering  their  amend- 
ments here  on  the  floor  and  having 
the  House  work  its  will  with  reject  to 
those  amendments. 

Whenever  you  bring  up  an  FTC  re- 
authorization bill,  you  are  going  to 
have  some  controversy  on  it  because 
that  particular  agency  is  involved  in  a 
number  of  controversial  Issues.  Mem- 
beiB  tend  to  react  to  these  ivues  as 
they  arise. 

I  might  point  out  that  as  far  as  I 
know,  there  has  been  no  consensus 
worked  out  with  the  gentieman  from 
New  Jersey  with  respect  to  the  legislar 
tive  veto  or  the  agricultural  coopera- 
tive amendments. 

As  I  recall,  when  I  offered  those 
amendments  in  the  subcommittee,  the 
gentieman  voted  against  them  and 
voted  the  proxies  that  he  had  in  his 
pocket,  defeating  our  amendments  on 
those  particular  items. 

The  issue,  of  course,  has  been  raised 
here  with  req^ect  to  amendments  to 
appropriation  bills.  I  am  reluctant  to 
offer  amendments  to  i^ipropriation 
bills,  but  the  reason  that  we  see  more 
and  more  Members  coming  to  the 
floor  and  offering  amendments  to  v>- 
propriation  bills  is  in  reqwnse  to  their 
inability  to  offer  amendments  on  au- 
thorization bills. 

This  legislative  veto  issue  is  one  that 
has  been  around  for  a  long  time.  We 
have  had  to  offer  that  amendment 
from  time  to  time  on  a  pieconeal 
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basis.  We  were  fortuiiate  enough  to 
get  It  adopted  in  the  last  Congress  to 
the  FTC  reauthoriaation  bilL 

The  SPEAKER  pro  tempore.  The 
time  of  the  genttanan  from  North 
Carolina  has  expired. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2  ad- 
ditional minutes  to  the  gentleman. 

Mr.  BROYUILL.  Unfortunately,  the 
oonferenoe  otnnmlttee  sunsetted  that 
particular  section,  section  21  of  Public 
Law  M-252.  It  expires  on  September 
SO.  1982. 

I  would  remind  Members  that  the 
Federal  Ttade  Commission.  In  contrast 
with  other  Federal  agencies  has  very 
broad  rulemaking  powers.  In  effect, 
what  we  are  saying  is  that  the  FTC 
has  very  broad  lawmaking  powers,  be- 
cause those  rules  have  the  force  and 
effect  of  law. 

We  as  a  Congress  have  turned  over 
to  this  independent  agency  the  respon- 
sibility to  make  laws.  It  seems  to  me 
that  we  have  seme  responsibility  as 
elected  representatives  to  oversee 
their  work  product. 

I  remind  Members  again  that  the 
legislative  veto  and  the  restrictions  on 
FTC  authority  with  respect  to  agricul- 
tural cooperatives  expires  on  Septem- 
ber 30.  We  are  asking  no  more,  no  less, 
than  the  present  law  be  extended  for 
an  addltiCHial  year.  We  are  not  advo- 
cating any  new  amendments. 

Mr.  FLORIO.  Mr.  %)eaker.  will  the 
gentieman  yield  for  a  question? 

Mr.  BROYUILL.  I  would  be  glad  to 
yield. 

Mr.  FLORIO.  Mr.  Q^eaker,  Just  to 
set  the  record  straight  with  regard  to 
my  own  thoughts  and  my  own  position 
on  the  legislative  veto  and  the  existing 
agricultural  co<^)eratives,  I  have  con- 
veyed to  the  genUonan.  I  hope  he  un- 
derstood, that  I  have  no  difficulty  con- 
tinuing those  provisions  on  the  au- 
thorisation m^ 

Mr.  BROYUILL.  I  wlU  reclaim  my 
time.  I  would  like  to  ask  the  gentie- 
man why  he  voted  against  the  amend- 
ments in  the  subcommittee. 

ICr.  FLORIO.  The  gentieman  is  fuUy 
aware  of  the  fact  that  the  bill  that 
came  out  of  the  subcommittee  was  a 
straight  authorization  in  terms  of  Just 
the  money. 

The  gentieman  is  certainly  privy  to 
our  conversations  that  have  indicated 
that  that  has  not  been  the  dispute  in 
the  negotiations.  My  apprehension 
about  the  genUeman's  course  of  con- 
duct now  Is  not  with  regard  to  the  leg- 
islative veto,  not  with  regard  to  the  ag- 
ricultiiral  cooperative  exemption, 
which  we  agree  on  and  want  to  im- 
prove with  the  concurrence  of  the  gen- 
tleman. My  apprehension  is  that  we 
wlU  go  to  conference  on  an  impropria- 
tion bill,  knowing  the  feeling  in  the 
other  body  with  regard  to  the  exemp- 
tion for  the  professions. 

The  SPEAKER  pro  tempore.  The 
'time  of  the  gentieman  from  North 
Carolina  has  expired. 


Mr.  ZEFEUETTI.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gen- 
tieman. 

Mr.  FLORIO.  Mr.  Speaker.  I  will  ask 
the  gentieman  to  yield  to  me. 

Mr.  BROTHILL.  I  yield  to  the  gen- 
tieman. 

Mr.  FLORIO.  I  am  concerned  that 
we  are  talking  about  a  backdoor  way 
to  write  into  the  authorisation 
through  the  appropriation  process  an 
exemption  from  the  FTC  of  the  pro- 
fessions on  a  very  controversial  matter 
that  the  gentieman.  I  think  shares  my 
views  about,  but  the  gentieman  is 
opening  the  door  to  have  the  appro- 
priations conferees  write  into  law  that 
exemption,  because  it  could  not  stand 
the  heat  of  the  normal  legislative 
process. 

Mr.  BROYHILL.  Mr.  Speaker,  if  I 
may  reclaim  my  time,  this  Is  the  first 
that  any  other  amendment  has  been 
mentioned  that  could  be  proposed  in 
the  authorizing  committee.  I  am  not 
proposing  any  amendment  other  than 
the  ones  that  we  have  discussed  here 
today. 

Mr.  FLORIO.  Ux.  Speaker,  if  the 
gentieman  will  jrleld  further.  I  know 
he  is  not:  but  the  gentleman  is  either 
inadvertentiy— I  assimie  inadvertent- 
ly—providing the  mechanism  when  we 
go  to  conference,  the  other  body  has 
less  stringent  rules  on  germaneness,  to 
get  that  provision  into  this  bill  and 
then  we  will  change  the  authorizing 
legislation. 

Mr.  BROTHILL.  The  gentieman  is 
raising  an  issue  that  has  not  been 
raised  and  is  not  the  intent  of  this 
gentieman  or  the  intent  of  the  gentie- 
man fromOeor^a. 

Mr.  ZEFERETTI.  Il^.  Speaker,  I 
yield  3  minutes  to  the  gentieman  from 
New  York  (Mr.  Schkuxk). 

Mr.  SCHEUER.  Mr.  Spekker,  I  rise 
here  today,  not  to  nwport  or  to 
oppose  this  amendmentTbut  Just  to  re- 
flect on  it. 

I  was  chairman  of  the  subcommittee 
that  had  Jurisdiction  over  the  PTC 
when  for  the  first  time  In  more  than  3 
years  we  actually  got  an  authorization 
bill  passed  in  this  House.  At  that  time 
I  was  in  very  close  touch  with  the  gen- 
tieman from  North  Carolina  (Mr. 
BROTHnx)  and  the  gentieman  from 
Georgia  (Mr.  Levitas)  on  the  question 
of  the  legislative  veto.  We  worked 
closely  with  them  in  structuring  a 
form  of  the  legislative  veto  in  the  FTC 
bilL 

I  felt,  somewhat  reluctantly,  that  as 
a  practical  matter  its  time  had  come. 
We  had  not  been  able  to  get  an  PTC 
authorization  bill  through  the  House 
in  3  years  without  it.  The  House  had 
expressed  Its  wlU  quite  clearly  on  the 
matter,  so  as  a  matter  of  political 
pragmatism.  I  accepted  the  legislative 
veto  and  worked  with  the  gentieman 
from  Georgia  and  the  gentieman  from 
North  Carolina  to  put  in  an  acceptable 
form  of  the  legislative  veto. 


This  is  perhaps  a  throwaway,  but  I 
would  have  to  tell  you  that  whfle  as  a 
matter  of  principle  I  agree  with  many, 
If  not  most  of  the  things  that  the  gen- 
tleman from  Georgia  has  been  saying 
about  Congress  reflecting  the  will  of 
the  American  people  and  having  some 
input  into  the  work  of  the  FTC  and 
factoring  in,  cranking  into  their  com- 
puter our  feelings  about  scane  of  their 
woi^  while  that  is  very  well  and  good 
as  a  matter  of  principle,  as  a  matter  of 
actual  practice  in  the  flnt  exercise  of 
the  legislative  veto  process  here,  the 
result  was  violently  and  flagrantly  an- 
ticonsumer  and,  in  my  opinion,  grossly 
against  the  wishes  of  the  American 
people. 

D  1110 

The  only  example  we  have  had  so 
far  of  the  legislative  veto  as  a  living, 
throbbing,  human  force  in  our  work 
was  the  used-car  amendment  I  sug- 
gest to  you  that  If  we  had  put  this 
very  modest  proposal  to  the  American 
people  in  a  national  referendimi.  the 
purchasers  of  used  cars,  that  great 
American  public  out  there,  would  ap- 
prove 95  to  5  the  proposal  that  they 
would  like  to  have  a  sticker  on  that 
car  informing  them  as  to  whether  the 
car  had  any  known  defects,  letting 
them  know  whether  that  car  had  a 
warranty  or  not. 

That  was  a  very  modest  proposal  I 
cannot  believe  that  that  great  Ameri- 
can public  that  buys  used  cars  would 
not  have  happily  received  that  Infor- 
mation. 

Tet  this  Congress,  in  its  infinite 
wisdom,  chose  to  deprive  them,  chose 
to  kill  that  PTC  rule  and  deprive  the 
used-car  buying  public  of  that  very 
modest,  basic  information  for  them, 
the  very  basic  knowledge  that  they 
needed  to  exercise  in  their  choice. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentieman  from  New  York 
(Mr.  ScHKun)  has  expired. 

Mr.  LOTT.  Mr.  Speaker.  If  I  could 
Just  conclude,  I  would  like  to  again 
urge  my  colleagues  to  vote  "no"  on  the 
previous  question  so  we  can  vote  for 
the  legislative  veto  for  FTC  regular 
tions  and  on  the  amendment  offered 
by  the  gentieman  from  North  Carolina 
with  regard  to  agricultural  coopera- 
tives, being  covered  by  the  FTC. 

Mr.  LEVITAS.  We.  Speaker,  wUl  the 
gentieman  yield? 

Mr.  LOTT.  I  yield  to  the  gentieman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  appre- 
ciate the  gentieman  jrieldlng  to  me. 

The  reason  I  do  so,  if  I  could  get  the 
attention  of  the  gentleman  from  New 
Jersey,  is  to  say  that  the  reason  that 
the  timing  of  this  is  important  is  that, 
as  the  gentieman  knows,  the  legisla- 
tive veto  provision  expires  on  Septem- 
ber 30. 

We  do  not  know  at  this  point  when. 
If  at  all,  either  a  reauthorization  or  a 
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continuing  resolution  will  be  coming 
to  the  floor  and  passed  through  both 
Houses  of  Congress.  The  need  to  get 
this  provision  on  legislative  veto  in 
this  bill  at  this  time  is  to  make  certain 
that  if  we  do  not  have  a  continuing 
resolution  or  an  authorization  passed 
by  September  30,  this  provision  will 
not  disappear. 

It  is  only  for  that  reason,  and  for 
that  reason  alone,  that  if  there  is 
going  to  be  any  reauthorization— any 
appropriation  for  the  FTC— it  should 
be  accompanied  by  this  provision  so 
that  it  will  not  expire. 

I  would  be  perfectly  willing  to  see  all 
funds  dropped  from  the  PTC  under 
the  waiver  provided  for  in  the  bill  so 
you  could  have  your  authorization. 
But  in  the  absence  of  that,  it  seems  to 
me  that  we  have  got  to  have  these  pro- 
visions as  amendments  or  else  they 
will  expire  on  September  30  without 
any  assurance  that  they  will  be  contin- 
ued through  any  other  process. 

I  thank  the  gentleman  for  jrielding. 

Mr.  BROTHILL.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  LOTT.  I  yield  to  the  gentlonan 
from  North  Carolina. 

til.  BROYHIIIi.  I  thank  the  gentle- 
man for  jrielding. 

Mr.  Speaker,  I  want  to  echo  the  re- 
marks that  have  Just  been  made.  It  is 
not  the  intent  of  the  gentleman  from 
Georgia,  nor  my  intent,  to  go  beyond 
keeping  what  is  presently  in  the  law. 
We  can  stiU  have  an  authorization  bill 
that  addresses  any  other  issues  that 
we  might  want  to  address  or  that 
other  Members  may  want  to  bring  up: 
but  our  concern  is  that  these  two  pro- 
visions which  are  in  present  law  may 
expire  on  September  30.  and  we  have 
no  other  choice  but  to  take  this 
avenue,  this  legislative  avenue,  to  try 
to  continue  those  authorities,  to  con- 
tinue the  status  quo. 

Mr.  FLORIO.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  u)preciate  the  gentle- 
man's concern.  I  think  it  is  ill-founded 
at  this  point.  There  is  time  to  go  for- 
ward with  the  authorization  or  the 
continuing  resolution  with  the  gentle- 
man's amendatory  language  to  insure 
the  preservation  of  the  matter  that 
the  gentleman  is  concerned  about. 

I  am  apprehensive,  and  I  think  with 
good  Justification,  because  it  has  been 
represented  to  me  that  the  other  body 
fully  intends  to  attempt  to  put  the 
professional  exemption  into  the  vpvto- 
priation.  We,  then,  by  taking  the 
action  the  gentleman  advocates,  would 
be  sanctioning  authorizing  in  an  ap- 
propriation, and  I  am  Just  concerned 
that  the  action  that  the  gentleman  ad- 
vocates, in  fact,  provides  for  a  profes- 
sional exemption. 


Mr.  BROTHnJi.  Mr.  Speaker.  I 
would  like  to  reclaim  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  the  gentleman 
from  Mississippi  (Mr.  Lon)  controls 
Uie  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield,  for 
a  final  comment  before  we  vote,  to  the 
gentleman  from  North  Carolina  (Mr. 

BROTHILL). 

Mr.  BROTHILL.  I  thank  the  gentle- 
man for  yielding. 

Bifr.  Speaker,  we  are  apprehensive 
because  there  has  been  inaction  on  an 
authorization  bill,  we  have  no  part  in 
anything  that  might  be  done  by  the 
other  body,  and  I  know  that  the  gen- 
tleman from  Iowa  will  certainly  pro- 
tect the  rights  of  the  House  and  the 
position  taken  by  the  House  in  any 
conference. 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

ISx.  ZEFERETTI.  Mr.  Speaker.  I 
would  like  to  conclude  by  making  Just 
two  points. 

One,  Mr.  Brothill's  amendment, 
the  ai^cultural  co-op  amendment,  can 
be  rewritten  to  be  a  straight  limitation 
amendment,  and  that  would  be  in 
order.  I  think  the  gentleman  from 
New  Jersey,  who  is  chairman  of  the 
authorization  committee,  has  ex- 
pressed a  desire  to  woi^  with  the  gen- 
tleman from  North  Carolina  on  the 
legislative  veto  issue. 

Mr.  BROTHILL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ZEFERETTI.  I  jrield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BROTHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  we  can  offer  an  amend- 
ment like  that.  However,  it  would  go 
somewhat  beyond  what  present  law  is. 
Our  position  was  that  we  wanted  to 
maintJiin  the  status  quo,  the  present 
law  as  it  is;  no  more,  no  less.  We  will 
do  that  if  necessary,  but  it  would  be 
better  to  do  it  this  other  way  so  as  to 
maintain  the  law  as  is  and  not  to  go 
beyond  it. 

ISx.  ZEFERETTI.  Mr.  Speaker,  the 
objective  of  the  agriculture  co-op 
amendment  can  be  achieved  as  a  limi- 
tation, but  on  the  other  one,  the  legis- 
lative veto  amendment,  it  is  really  in 
violation  of  the  rules  of  the  House.  It 
is  an  authorization  kind  of  responsibil- 
ity, not  Impropriate  as  legislation  on 
an  appropriation  bill  as  well  as  being 
nongermane. 

I  would  siiggest  that  my  colleague 
support  us  and  vote  for  the  previous 
question. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeu^  to  have  it. 

Mr.  LOTT.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 


is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER  pro  tempore.  Evi- 
dent a  quorum  is  not  present 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  144.  nays 
208.  not  voting  82.  as  folloira: 
OtoU  No.  277] 
YEAS-144 


AddaMw 

Oaydos 

Panetto 

Akaka 

Oeldenaon 

Patteraan 

Alexander 

Gephardt 

Pease 

Andetwn 

Olbbeat 

Pepper 

AnnuQgto 

GUekman 

Perkins 

Aapin 

G«n»alea 

PBjTser 

BaneyCPA) 

Gore 

Price 

Bamea 

Gray 

QuHlen 

BeUeMoa 

Green 

BataaU 

Bfnjaip*** 

Ouarini 

Ransri 

Biactl 

Reuas 

Btniiiaiii 

HarUn 

Rldunand 

Blaochard 

Hawkins 

Rinaldo 

Bona 

Hl^tower 

Rodnio 

Boland 

HoUenbeek 

Roe 

Bonlor 

Howard 

Roatenkowrid 

Brtnkley 

Hoyer 

Roybal 

Brodbead 

Hughes 

Sabo 

Burton.  Phillip 

Jeffords 

Scheuer 

Coelho 

ConiiwdL) 

KfnnfUy 

Schumer 

Coyne.  WUllam 

Kndee 

Seiberyng 

Crot&ett 

lAFilee 

Sharp 

D'Amoun 

tantos 

Sbdby 

Delluma 

Leach 

DeNanUa 

Leland 

Smith  (LA) 

Derrick 

Long  (LA) 

Solan 

Dicks 

StGematai 

DingeU 

llarkey 

Stark 

Donnelly 

Marks 

Btokea 

Downey 

Martinea 

Btrattoa 

Dwyer 

Matsui 

Btuys 

Dymally 

Mavroules 

Swift 

Eaily 

MrF"t*' 

Ttaslar 

Eekart 

MikulsU 

Udan 

Edgar 

Miller  (CA) 

Vento 

Edwards  (CA) 

linier(OH) 

Walgren 

Evans  (Df) 

MineU 

Washington 

FM7 

Mliitoh 

Wanaan 

F^Moell 

MltchdKMD) 

WeisB 

Facto 

Moakley 

Wl]]iamB(MT) 

Moiphy 

WIrth 

Florio 

Murtha 

Wright 

PogUetU 

Nowak 

Wyden 

Foley 

O'Brien 

Tatas 

Ford  (MI) 

Oberstar 

Tatron 

Ford(TN) 

Obey 

Zabloekl 

Vttist 

Ottinger 
NATS-aOS 

ZefantU 

AlbosU 

OolllnB(tX) 

Fiedler 

Anthony 

Oonable 

PMdi 

Archer 

Oonte 

FlodiBj 

Ashbrook 

Corcoran 

Plih 

Atkinson 

Coughlin 

nippo 

AuCoin 

Courter 

Bailey  (MO) 

Coyne,  James 

Poontelii 

Barnard 

Crane,  Philip 

Fuqua 

Beard 

Daniel  Dan 

Oflimii 

Benedict 

Daniel.  R.W. 

OlUS'Mu' 

Bennett 

Dannemeyer 

Goldwater 

Bereuter 

Daschle 

Goodling 

Bethune 

Danb 

Gramm 

Bevm 

delaGana 

Gregg 

Bliler 

Packard 

Derwlnaki 

Hagedoni 

Bouquard 

Dlektiwon 

HaU.  Ralph 

Bowen 

Dorgan 

Ran,  Sam 

Broomfleld 

Dougherty 

HamlTt^?" 

Brown  (CO) 

Dowdy 

Broyhm 

Dreler 

Hanaen(n» 

Butler 

Duncan 

Hartnett 

Byron 

Dunn 

Hatcher 

CampbeU 

Dyaon 

Hefner 

Caman 

Edwards  (AL) 

HendOB 

Ckmey 

Edwards  (OK) 

Hertd 

Chappie 

finenon 

im^ 

Clausen 

S^ifllah 

Holt 

dinger 

Erlenboni 

OoaU 

Evans  (DE) 

Horton 

Coleman 

Evaai(LA) 

A A  10    inoa 
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Hunter 

Wli»li«l 

Skeen 

Htttto 

UtteheU  (IfT) 

Skeltoa 

Hyde 

MoUnarl 

8Bitth(AL) 

Jeeolie 

Smith  (NK) 

Jefftlee 

Ifoore 

8Bilth(l«J) 

Jenkbw 

Ifooriiead 

Snowe 

Johnrtoa 

]i€onlMU 

Snyder 

Jane*  (OK) 

MotU 

Sokmoo 

JoneeCTN) 

Myen 

Spcnce 

KaMn 

Hairier 

Stanceland 

yyf^P 

Natefaer 

Staton 

irinrtnf 

Meal 

Stenbotan 

Xj^oauuvtno 

NelUgan 

Stump 

LatU 

Nelaoo 

Synar 

Laath 

Oiley 

Tuike 

LeBoutaUer 

ParrlB 

Tauiln 

Lee 

PMhayan 

Taylor 

Lent 

Patman 

Thomaa 

LerltM 

Paul 

yanderJagt 

Lewte 

Petri 

Volkmer 

Urtngiton 

Pickle 

Walker 

Loetfler 

Porter 

Wampler 

LeacOCD) 

Prttetaard 

Weber  (MM) 

Lott 

Rallabaek 

Weber  (OH) 

Lo««r7(CA) 

Racula 

White 

Lungren 

Rhodai 

Whltehurrt 

W.j«g«i« 

Rttter 

Whitley 

lOrlenee 

Roberta  (8D) 

Whlttaker 

HarttaKIL) 

RoWnoon 

Whttten 

MutlnHfC) 

Roemer 

W11]lanw(OH> 

MMttnOfT) 

Rofeia 

WDaon 

Ifeiill 

Roee 

Wtam 

MeClorT 

Rudd 

WoU 

McColhim 

Ruw> 

Wolpe 

McDade 

aehroeder 

W(Hlley 

MeOonald 

8ehulM 

Wylle 

MeOrath 

riiiiiaiiiitMiiiiiHii 

Tounc(n<) 

McKtamey 

flhaw 

Mica 

Shorter 

NOT  VOTINO-« 

Andrews 

Plthlan 

MatMt 

Anptaflate 

Fowler 

Maaofaan 

Hailhani 

Pni* 

mchoia 

Bafalli 

Ptaoaei 

Oakar 

Bedell 

Oaida 

PuraeU 

BoUlnf 

Gtnn 

Ratehford 

Booker 

OradiMO 

RoberU(KS) 

Breauz 

m  Miam 

Roaenthal 

Brooin 

Ball(OH) 

Roth 

Brawn  (CA) 

Hanaen(UT) 

Roukema 

Brown  (OH) 

Heckler 

Rouaaelot 

Buicener 

Heftel 

aaoUnl 

Burton,  John 

Rime 

Savace 

ChappeU 

n««n»iiH 

Sawyer 

Cheney 

Hnckaby 

flhimanakT 

Chkbolm 

Ireland 

ffltannfln 

Clay 

Jonea(NC) 

Shumway 

Coayen 

Katoraek 

snjander 

Cralc 

KraoMr 

Smith  (OR) 

Ctane.  Daniel 

Lehman 

Smith  (PA) 

Davie 

LuJan 

Stanton 

Dtzon 

Lokan 

Trlble 

Daman 

liUI  ****"* 

WatUM 

Bnery 

Marriott 

Weaver 

btlahl 

lattoi 

Tounc(AK> 

Brtel 

MeOoakey 

Tounc(lIO) 

B*aiM(OA) 

MeCnrdy 

a  1130 

Bfr.  LONG  of  Maryland  and  Mr. 
BEVILL  chanced  their  votes  from 
"yea"  to  "nay." 

Mr.  OTTINOER.  Mr.  DONNELLY. 
Mrs.  SCHNEIDER,  and  Mr.  PEYSER 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  previous  question  was  not  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AKKHSMEirT  »  THI  MATUU  OF  A  SUMliiUil 
OfFOSD  BT  ML  LOTT 

Mr.  LOTT.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  aubstltute 
offered  by  Mr.  Lott 


Strike  all  after  the  resolving  (dauae  and 
Insert  in  lieu  thereof  the  followinr  "that 
upon  the  adoption  of  this  reaolution  it  shall 
be  in  order,  clause  7.  Rule  XZI  to  the  con- 
trary notwithstanding,  to  move  that  the 
House  resolve  itself  into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  consideraUon  of  the  bill  (H.R.  6957) 
mn^^ny  appropriations  for  the  Departments 
of  Commerce.  Justice,  SUte.  the  Judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1983.  and  for  other 
purposes.  During  the  consideration  of  said 
bill,  all  poinU  of  order  against  the  following 
provisions  In  said  bUl  for  failure  to  comply 
with  the  provisions  of  clause  2,  Rule  XZI 
are  hereby  waived:  beginning  on  page  3,  line 

1  through  page  8.  line  2:  beginning  on  page 
8.  lines  14  through  20:  beginning  on  pag«  9. 
line  1  through  page  10.  line  6;  beginning  on 
page  11.  line  2  through  page  12,  line  4:  be- 
ginning on  page  14,  lines  12  through  24:  be- 
ginning on  page  15.  lines  6  through  13:  be- 
ginning on  page  15,  line  20  through  page  18, 
line  8:  beginning  on  page  17.  line  13  through 
page  24,  line  17:  beginning  on  page  28,  lines 

2  through  8:  beginning  on  page  28,  line  18 
through  page  27,  line  2:  beginning  on  page 
27,  line  2  through  the  figure  "$44».815,000" 
on  page  30,  line  2:  beginning  on  page  30,  line 
9  through  page  33.  line  10;  beginning  on 
page  34.  lines  11  through  23;  beginning  on 
page  35.  line  15  through  page  37,  line  18: 
and  beginning  on  page  40.  lines  10  through 
23:  and  all  points  of  order  against  the  fol- 
lowing provisions  in  said  bill  for  failure  to 
comply  with  the  provisions  of  clause  8,  Rule 
XXI  are  hereby  waived:  beginnine  on  page 
3.  line  8  through  page  4.  line  14:  beginning 
on  page  7,  line  1  through  page  8,  line  2:  and 
beginning  on  page  15,  line  20  through  page 
18,  line  6.  Provided,  That  in  any  case  where 
this  resolution  waives  points  of  order 
against  only  a  portion  of  a  paragraph,  a 
point  of  order  against  any  other  proviston  in 
such  paragraph  may  be  made  only  against 
such  provision  and  not  against  the  entire 
paragraph.  It  shall  be  In  order  to  consider 
amendments  to  said  bill  printed  In  the  Con- 
greaaional  Record  of  August  12. 1083.  by  and 
If  offered  by  Representative  Broyhill  of 
North  Carolina  and  Representative  Levltas 
of  Georgia,  and  all  points  of  order  against 
said  amendments  are  hereby  waived.". 

ponrr  or  oasia 

Mr.  ZEFERETTI.  Mr.  Speaker.  I 
make  a  point  of  order  ai»inst  the 
amendment  In  the  nattire  of  a  substi- 
tute.   

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I 
make  a  point  of  order  that  the  amend- 
ment In  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Missis- 
sippi (Mr.  Lott)  is  not  germane  to 
House  Resolution  560,  the  rule  provid- 
ing for  the  consideration  of  HJi.  6967, 
the  bill  making  appropriations  for  the 
Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies. 

D  1140 

Under  the  rules  of  the  House  and 
the  precedents  by  which  we  are  guided 
it  is  not  in  order  to  amend  an  order  of 
business  resolution  or,  as  we  common- 
ly refer  to  it.  a  rule,  to  accomplish  by 
indirect  means  that  which  may  not  be 
achieved  by  direct  means. 


In  other  words,  it  is  not  in  order  to 
amend  a  rule  to  allow  the  offering  of 
an  amendment  to  a  bill  or  resolution 
which  otherwise  would  not  be  ger- 
mane. 

Mr.  Speaker,  the  BroyhlU-Levitas 
amendment  provides  legislative  veto 
over  certain  FTC  regulations  and 
would  provide  exi>edited  procedures  In 
the  House  and  an  accelerated  dis- 
charge petition  procedure. 

Mr.  Speaker,  this  amendment 
amends  the  rules  of  the  House  and  is 
clearly  within  the  Jursidiction  of  the 
Rules  Committee  and  not  germane  to 
this  bill. 

The  Chair  has  very  clearly  set  out 
this  principle.  Most  recently  on  May 
29,  1980.  the  Chair  sustained  a  point 
of  order  which  was  made  against  the 
offering  of  an  amendment  to  House 
Resolution  682  providing  for  the  con- 
sideration of  HJI.  7428,  the  temporary 
extension  of  the  debt  limit. 

In  that  instance  an  amendment  to 
the  rule  was  offered  to  allow  an  oil 
import  fee  amendment  to  be  offered  to 
the  debt  limit  bill. 

The  amendment  obviously  was  not 
germane  to  the  blU  and  the  Chair 
ruled  that  an  amendment  to  the  reso- 
lution making  it  in  order  also  would 
not  be  germane. 

The  substitute  amendment  to  the 
rule  offered  by  the  gentleman  from 
Mississippi  (Mr.  LoTT)  would  make  in 
order  amendments  to  H.R.  6957  which 
are  not  germane  to  the  bill  and,  there- 
fore, clearly  would  not  be  germane  to 
House  Resolution  560. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi, 
(Mr.  Lott). 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  be  heard  in  opposition  to  the  point 
of  order. 

Mr.  Speaker,  for  the  life  of  me  I  do 
not  quite  understand  why  there  is  the 
continuing  effort  here  to  thwart  the 
efforts  to  get  a  vote  on  the  will  of  the 
House  on  this  FTC  issue. 

The  point  of  order  has  been  made  on 
this  substitute  rule  saying  it  is  not  ger- 
mane to  the  original  rule. 

The  test  of  germaneness,  though,  is 
whether  an  amendment  addresses  the 
same  purpose  as  that  which  seeks  to 
amend  the  purpose  of  the  House  Reso- 
lution 560,  and  that  purpose  is  to 
waive  certain  points  of  order  against 
numerous  provisions  of  the  bill,  HA. 
6957;  namely,  either  legislative  provi- 
sion or  unauthorized  programs  or 
agencies. 

This  substitute  rule  only  makes  one 
minYmfci  change  at  the  end  of  the  rule 
which  was  read.  It  makes  in  order  two 
amendments  printed  in  yesterday's 
RxcoRO  and  waives  all  points  of  order 
against  those  amendments. 

The  purpose  of  this  substitute  is. 
therefore,  the  same  as  the  purpose  of 
the  original  rule,  to  waive  points  of 
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order  against  certain  legislative  provi- 
sions. 

I  do  not  think  it  will  do  any  good  to 
claim  that  this  rule  is  nongermane  be- 
cause one  of  the  amendments  goes  to 
the  Jurisdiction  of  another  committee, 
since  all  of  the  legislative  provisions  go 
to  the  Jurisdiction  of  a  number  of 
other  legislative  committees  and  that 
is  the  purpose  of  the  rule  originally  of- 
fered and  my  substitute. 

It  is  germane,  Mr.  Speaker,  and  I 
would  urge  that  the  Chair  overrule 
the  point  of  order  that  has  been  made 
by  the  gentleman  from  New  York  (Mr. 

ZiBFBUETTI)* 

The  SPEAKER.  Is  there  any  other 
discussion  on  the  point  of  order? 

The  Chair  is  ready  to  rule. 

The  gentleman  from  New  York  (Mr. 
Zeteritti)  makes  the  point  of  order 
that  the  amendment  offered  by  the 
gentleman  from  Mississippi  (Mr.  Lore) 
to  House  Resolution  560  is  not  ger- 
mane to  that  special  order  as  reported 
from  the  Committee  on  Rules.  Specifi- 
cally, House  Resolution  560  waives  cer- 
tain points  of  order  against  H.R.  6957, 
the  Commerce.  Justice.  State,  and  Ju- 
diciary appropriation  bill  for  fiscal 
1983.  because  the  report  on  that  bill 
has  not  been  available  for  3  days  and 
because  certain  provisions  in  that  bill 
are  unauthorized  by  law  or  contain 
changes  in  existing  law  in  violation  of 
clause  2.  rule  XXI.  Nothing  in  that 
special  order  waives  points  of  order 
against  nongermane  amendments 
which  might  be  offered  to  the  bill. 

The  precedents  of  the  House  on 
page  492  of  the  House  Rules  and 
Manual  indicate  that  a  resolution  xe- 
ported  from  the  Committee  on  Rules 
providing  for  consideration  of  a  bill  re- 
lating to  a  certain  subject  may  not  be 
amended  by  an  amendment  which 
would  permit  the  additional  consider- 
ation of  a  nongermane  amendment  to 
the  bill.  In  the  opinion  of  the  Chair, 
the  amendment  to  be  made  in  order 
not  only  constitutes  legislation  on  an 
appropriation  biU  but  would  be  non- 
germane  if  offered  to  H.R.  6957.  Noth- 
ing in  that  general  appropriation  bill 
amends  the  rules  of  the  House,  and 
the  amendment  which  would  be  made 
in  order  provides  a  privileged  proce- 
dure for  expedited  review  of  FTC  reg- 
ulations, and  constitutes  a  change  in 
the  rules  of  the  House.  The  precedents 
indicate  that  such  rules  changes  are 
not  germane  to  a  bill  not  containing 
rules  changes.  P.  506— House  rules  and 
Manual.  Although  the  procedures  con- 
tained in  the  amendment  are  the  same 
as  those  currently  contained  in  the 
FTC  Improvement  Act  of  1980  with  re- 
spect to  congressional  review,  section 
21  of  that  act  ceases  to  be  effective 
after  September  30,  1982.  The  amend- 
ment would,  therefore,  constitute  a 
change  in  law  for  fiscal  1983.  The 
Chair  rules  that  the  amendment  is  not 
germane  to  House  Resolution  560  and 
sustains  the  point  of  order. 


Mr.  LOTT.  Mr.  Speaker,  in  view  of 
the  ruling  of  the  Chair,  I  have  a  sub- 
stitute rule  at  the  desk. 

PKKnRxmiAL  MonoH  armxD  bt  ul 


lioefner 
Ix>U 

IioweiT(CA) 
Luatren 


Mr.  ZEFERETTI.  Mr.  Speaker.  I 
offer  a  preferential  motion. 

PAUJAKEIITAKT  IHQTTimT 

Mr.  LOTT.  Bdr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  LOTT.  Mr.  Speaker,  should  not 
the  substitute  rule  be  read  first,  before 
the  preferential  motion? 

The  SPEAKER.  A  preferential 
motion  to  refer  takes  precedence  over 
the  motion  to  amend,  as  ascertained 
by  the  Chairs  inquiry  "for  what  pur- 
pose did  the  gentleman  rise?" 

The  Clerk  will  report  the  preferen- 
tial motion. 

The  Clerk  read  as  follows: 

Mr.  ZKnum  moves  to  refer  House  Reso- 
lution 560  to  the  Committee  on  Rules. 

KOnOH  TO  TABLK 

Mr.  LOTT.  Mr.  Speaker.  I  have  a 
motion  to  table  at  the  desk. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  liOTT  moves  to  lay  on  the  table  the 
motion  to  refer. 

The  SPEAKER.  The  question  is  on 
the  motion  to  lay  on  the  table  offered 
by  the  gentleman  from  Mississippi 
(Mr.  LoTT). 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  noes  ap- 
peared to  have  it. 

Bfr.  LOTT.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  173,  nays 
179.  not  voting  82.  as  follows: 
[Roll  No.  3781 


Marifnee 

llartiii(ni) 

llartiiKNC) 

Martin  (NT) 

MaaoU 

MeClory 

HoCcdlum 

McDade 

McDooald 

ICeOtath 

Michel 

MltebeU(NT) 

Mollnari 

Moore 

MoortieMi 

Moniflon 

Myen 

Napier 

Neal 

Nenigan 

Oxley 


Archer 

Aahbrook 

AUdnson 

BaUey  (MO) 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

BUey 


Bouquaid 

Broomfleld 

Brown  (CO) 

BrayhlU 

Butler 

Byron 

CampbeU 

Carman 

Carney 

Chappie 

Clauaen 

Cllnter 

Coat* 


TEAS-173 

Crane,  PhlUp 
Daniel  Dan 
DuleLItW. 
Dannemeyer 
Daub 
Davis 
Deekard 
Derwlmkl 
Oleklnaon 
Dousherty 
Dteler 
Duncan 
Dunn 

Edwards  (AL> 
I  (OK) 


OnuniB 

Oreff 

Orlsbam 

Ounderson 

Hasedom 

Hall.  Ralph 

Hamilton 

Hansen  (ID) 
Hartnett 


Addabbo 

AlbosU 

Alexander 

Anderson 

Annunslo 

Anthony 

Aspin 

AuColn 

Bailey  (PA) 

Barnard 

Barnes 

BeUenson 

Benjamin 

BevUl 

Blaoi 

Bingham 

Blanchard 

Boos 

Boland 

Boolor 

Bowen 

Brlnkley 

Brodhead 

Burton.  Phillip 

Coelho 

Collins  (XL) 

ConycTS 

Coyne,  wmiam 

Crockett 

D*  Amours 

Daschle 

delaOana 

Dellums 

DeNardls 

Derrick 

Dicks 

DInfdl 

Dcnndly 

Dorgan 

Dowdy 

Downey 

Dwyer 

DymaUy 

Dyson 

■arty 


Farrls 

Pashayan 

Paul 

Petri 

PIAle 

Porter 

Prttehard 

Rcfula 

Rhodes 

Rltter 

IioberU(8D) 

Robinson 

Roemer 

Rogers 

Rudd 

Sawyer 

Shaw 
Shelby 
Shuster 
Skeen 
Smith  (AL) 
Smith  (NE) 
Smith  (NJ) 
Snowe 

NAT8-179 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

OUckman 

Oooaalea 

Gore 

Green 

Ouarlnl 

Hall.  Sam 

Hanoe 

Harkln 

Hatcher 

Hawkins 

Hefner 

Hertel 

Hlghtower 

Hollenbeck 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Jones  (OK) 

Jaoes(TN) 

IfattfmTiTfT* 


Snyder 


Btangrland 

Statoo 

Stenholm 


Tauke 
Taualn 
Taylor 


VanderJagt 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

White 

Whltehurst 

Whlttaker 

Wi]llaffls(OH> 

Wtam 

Wolf 

Wortley 

Wylle 

Toung(n<) 


Ottinesr 
Panetu 
Patoaa 
Patteraoo 


PerklM 


Price 

RahaU 

Rangel 

Renss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roybal 

Russo 


Scbeuer 

Schneider 

Schroeder 

Schimier 

Seiberlliw 


Sharp 


Kennelly 

Ktklee 

lAFWoe 


Lsach 

LongdA) 
LoiW(MD) 
liOwry(WA) 
Markey 

Martlnes 


Smith  (lA) 
Solan 
StOenaaln 
Stark 


Ma*rouIes 

Mica 

MllIer(CA) 
MiaeU 


CoIlliM(TX) 

ConaUe 

Oonte 

Corcoran 

Coughlln 

Courter 

Coyne,  Ja 


Irdahl 

Erlenbora 

EvaiM(DE) 

EvaiM(IA) 

Fiedler 

Fields 

Flndley 

Fish 

Fonythe 

Fountain 

Fuqua 

Ollsmi 

Gingrich 

Gtidwater 

Goodllng 


BOer 

Holt 

Hopkins 

Horton 

Hunter 

Hutto 

Hyde 

Jeffries 

Johnston 


Kemp 

Kindness 

Lagomaislno 


KCA) 
■vans  (IN) 
Ffcry 
ItaceU 
Fsilo 
Fsrraro 
Hippo 
Florlo 
FogUetta 
Foley 
Facd(MI> 
Fonl(TN) 
Host 


Mltdidl(MD) 
Moakley 

MoUohan 

Montgcmery 

MotU 

Murphy 

Murtha 

Natcher 

Nelson 

Nowak 

03rien 

Oberstar 

Obey 


Stratton 

Studds 

Swift 

Synar 

-naxler 

Udan 

Vento 

Voltaner 

Walgren 

Washington 

Wazman 

Weaver 

Wetas 

Whitley 

Whttten 

Wllllams(MT> 

WOson 

Wbth 

Wolpe 

Wright 

Wyden 

Tates 

Tatron 

Zablockl 

Zeferetti 


Leath 

LeBoutmier 

Lee 

Lent 

Levltas 

Lewis 

Uvingston 


NOTVOTINO-Sa 

BedeU  Brown  (CA) 

Andrews  Boiling  Brown  (OH) 

Applegate  Bonker  Burgener 

Wfittiam  Breauz  Burton.  John 

Bafalls  Kooks  Chappell 
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Cheney 

Chliholm 

Clay 

CrmK 

Crane,  Daniel 

Dixon 

Daman 
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Ktel 


HlUte 

Wwll^ivl 

Hoekaby 
Ireland 
Jooei  (NO 
Kocoveek 

Kramer 
Lehman 
Lujan 
Luken 


Qulllen 

RaUsback 

Ratchford 

Roberta  (KB) 

Roaenthal 

Roth 

Roukema 

Rouaelot 

Santtnl 

Savace 


nttalan 

Powler 

ftank 

ftcnael 

Oarda 

Oflnn 


Maika 

Marriott 


Shumway 


MeCIOikey 

MeCurdy 


Oray 

BaU<OH) 

i(UT) 


Biflal 


McKlnney 

Miller  (OH) 

Moffett 

Nlcboto 

Oakar 

ParMU 

D  laoo 


Skelton 
aBiith(OR) 
Smith  (PA) 
Stanton 
Trlble 
Watklia 
Tounc(AK) 
Tomw  (MO) 


Mr.  Speaker,  I  move  the  previous 
question  on  the  preferential  motion. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  i^ 
peared  to  have  it. 

UCOKDBDVOR 

VLt.  LOTT.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote   was  taken  by  electronic 
device,  and  there  were— ayes  183,  noes 
170,  not  voting  81.  as  follows: 
[RoU  No.  379] 
ATIS-183 


Mr.  JENKINS  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  OILMAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  table  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PABI.IAMWrrAKT  IKQUIKT 

Mr.  LOTT.  Mr.  Speaker.  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  LOTT.  Mr.  Speaker  on  the  pre- 
vious question  would  It  be  in  order,  if 
the  previous  question  is  defeated,  to 
have  a  motion  to  recommit  with  in- 
structions to  the  Rules  Committee  to 
report  back  a  rule  with  the  amend- 
ments in  order  that  have  been  defeat- 
ed here  today  on  the  FTC  legislative 
veto  and  the  agriculture  cooperatives 
matters? 

A  motion  to  refer  with  instructions, 
Mr.  Speaker,  is  what  I  am  referring  to. 

If  that  is  the  case,  Mr.  Speaker.  I 
would  urge  my  coUeagues  to  vote  "no" 
on  the  previous  question. 

The  SPEAKER.  The  Chair  could 
not  anticipate  what  the  motion  to  in- 
struct would  be  and  consequently  he 
cannot  rule  on  such  an  inquiry  until 
such  time  as  he  saw  the  motion. 

Mr.  LOTT.  Bdr.  Speaker,  if  I  could 
inquire  f\irther  on  a  parliamentary  in- 
quiry, would  instructions  be  in  order  if 
the  previous  question  is  defeated  on 
the  motion  to  refer  back  to  the  Rules 
Committee?  

The  SPEAKER.  The  Chair  would 
advise  the  gentleman  if  a  proper 
motion  to  recommit  with  instructions 
were  offered,  the  answer  is  "Yes." 

The  Chair  cannot  rule  that  all  such 
motions  would  be  in  order. 

Mr.  LOTT.  Mr.  Speaker,  I  would 
urge  my  colleagues  to  vote  "no"  on  the 
previous  question  then  so  we  can  have 
instructions  on  the  motion  to  refer  to 
the  Rules  Committee. 

Mr.  ZEFERETTI.  Mr.  Speaker.  I 
want  to  make  sure  my  coUeagues  know 
we  are  going  to  vote  "aye"  on  the  pre- 
vious question  so  we  can  continue  the 
process. 


Addabbo 

Alborta 

Alexander 

Andenoo 

Annimsio 

Anthony 

Aaptn 

AuCoin 

Bailey  (PA) 

Barnard 


Beileneon 

Benjamin 

Bennett 

BevOl 

Biacd 

Bingham 

Blanehard 

Bacn 


Bonior 

Bowen 

Brinkley 

Brodhead 

Burton.  Phillip 

Byron 

Coelho 

Colllna  (IL) 

Conyen 

Coyne.  William 

Crockett 

D'Amoun 

Oearhle 

delaOarxa 

Dellum* 

DeNardla 

Derrick 

DIeki 

DIngeU 

Donnelly 

Dorian 

Dowdy 

Downey 

Dwyer 

Dynally 

Dyion 

Early 

Xekart 

Edgar 

Edwards  (CA) 


FOrd(TN) 

Proet 

Gaydoe 

Oejdenaon 

Gephardt 

Olbbons 

GUckman 

Gonzalez 

Gore 

Oray 

Oreen 

Quarinl 

Hance 

Harkln 

Hatcher 

Hawkins 

Hefner 

Hertel 

Hlghtower 

HoUenbeck 

Howard 

Hoyer 

Hubbard 

Hugliea 

JeffordB 

JenUns 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 


Oberatar 

Obey 

Ottinger 

Panetu 

Pitman 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

RahaU 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rodino 

Roe 

Rostenkowaki 

Roybal 

Russo 

Sabo 

SclMuer 

Schneider 

Scliroeder 

Schumer 

Seiberling 


Deekard 

Derwinski 

Dickinson 

Dougherty 

Dreier 

Duncan 

Dunn 

Edwards  (AL) 

Edwards  (OK) 

Emeraon 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (lA) 

Fiedler 

FleMi 

Ftaidley 

Pish 

Pursy  the 

Fountain 

Fuqua 

OUman 

Gingrich 

Ooldwater 

Ooodllng 

Qnmm 

Oregg 

Orisham 

Gunderson 

Bagedom 

Hall.  Ralph 

Ball.  Sam 

Hamilton 

Hansen  (n» 

Hartnett 

Hendon 

Hiler 

Holt 

Hopkins 

Horton 

Hunter 

Hutto 

Hyde 


Johnston 
Kemp 
Kindness 
X^gom^rslno 


Leath 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Uvingston 

Loeffler 

Lott 

Lowery  (CA) 

Lungren 


Jeffries 


Marlenee 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

McOory 

MeCoUum 

McOade 

McDonald 

McOrath 

Michel 

Miller  (OH) 

Mitchell  (NT) 

Molinari 

Moore 

M(x>rhead 

Morrison 

Myers 

Napier 

Neal 

Nelllgan 

Oxley 

Parrls 

Pashayan 

Paul 

Petri 

Porter 

Prltchard 

QuiUen 

Regula 


Rhodes 

Ritter 

RoberU(KS) 

RoberU(SD) 

Robinson 

Roemer 

Rogers 

Rudd 

Sawyer 

Schulxe 

Sensenbrenner 

Shaw 

Shelby 

Sbuster 

Skeen 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Staton 

Stenholm 

Stump 

Tauke 

Tausin 

Taylor 

Thomas 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

Whittaker 

WUlianw  (OH) 

Wiim 

Wolf 

WorUey 

WyUe 

Toung  (FL) 


NOT  VOTmO-«l 


Kennelly 

Klldee 

LaFUce 

I^ntos 

Leach 

Leland 

Long  (LA) 

Lang(MD> 

Lowry(WA) 

Markey 

Martlnea 


Shannoo 
Sharp 


Andrews 
Applegate 


Bafalis 


Mavroules 

Mfiwi-" 

McHugh 


Smith  (IA> 

Solarx 

StOermaln 

Stark 

Stokes 

StrattoB 

Studds 

Swift 

Synar 

Traxler 

UdaU 

Vento 

Walgren 

Washington 


Miller  (CA) 
Mlneu 


MltcheU  (MD) 


KIN) 
Fary 
FaseeU 
Fsiio 
Pcmro 
Flippo 
norio 
FOglietU 
Foley 
Ford  (MI) 


Archer 

Ashbrook 

Atkinson 

Bailey  (MO) 

Beard 

Benedict 

Bereuter 

Bethune 

Bliley 

Bouquard 

Broomfleld 


Mollohan 

MontgooMry 

MotU 

Murphy 

Murtha 

Nateher 

Nelson 

Nowak 

O'Brlan 

NOl!8-170 

Brown  (CO) 

BroyhOl 

Butler 

Campbell 

Carman 

Carney 

Chappie 

Clausen 

Clinger 

Coleman 

Collins  (TZ) 


Weaver 

Weiss 

Whitley 

WhittSB 

WllliaaM(MT) 

Wilson 

Wirth 

Wolpe 

Wright 

Wyden 

Tatas 

Tatreo 

Zabloeki 

ZaferetU 


Boland 

Boiling 

Bonker 

Breauz 

Brooks 

Brown  (CA) 

Brown  (OH) 

Burgener 

Burton,  John 

Chappell 

Cheney 

Chisholm 

Clay 

Coau 

Corcoran 

Craig 

Crane,  Daniel 

Dlx(» 

Doman 


Evans  (OA) 

Fenwick 

FIthlan 

Fowler 

mnk 

neiiiel 

Oarda 

Oinn 

Oradlacm 

Hall  (OH) 

Hansen  (tJT) 

Heckler 

Heftel 

Hillis 

Holland 

Huckaby 

Ireland 

Jones  (NO 

Kogovsek 

Kramer 


MeCloskey 

McCurdy 

McEwen 

McKlnney 

Moffett 

Nichols 

Oakar 

PuraeU 

RaUsback 

Ratchford 

Rose 

Rosenthal 

Roth 

Roulcema 

Rousselot 

Santini 

Savage 

Shumway 


Brtd 


Luken 

Lundine 

Marks 

Marriott 
Mattox 


Skeltcn 
Smith  (OR) 
Smith  (PA) 
Stanton 
TriUe 
WatUns 
Toang(AK) 
Toung  (MO) 
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COBU 

Couglilln 
Co«irt«r 
Coyne,  James 
Crane,  Philip 
Daniel.  Dan 
Daniel,  R.W. 
Dannemeyer 
Daub 
Davis 


So  the  previous  question  was  or- 
dered. 

The  resiilt  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Zefer- 

ETTI). 

The  preferential  motion  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


UMI 
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PERMISSION    TO 
ENCE    REPORT 
SUPPUaKENTAL 
TIONS.  1082 

Mr.  WHITTEN.  Mr.  Bpealket,  I 
unanimous  consent  that  the  managen 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  Mil 
(HJl.  6868).  making  smiplonental  ap- 
propriations for  the  fiscal  year  ending 
September  30, 1982.  and  for  other  pur- 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 

MlS8l88im>i? 

There  was  no  objection. 


ANNOUNCEMENT  BT  THE 


The  SPEAKER.  Hie  Chatr  would 
like  to  make  the  following  statement: 

One  of  the  Members,  a  rejected 
member  of  the  Republican  Party, 
thought  that  I  denied  him  the  oppor- 
tunity on  the  vote  previous  to  the  last 
vote  of  having  the  ability  to  change 
his  vote.  He  thouiht  It  was  an  ez- 
tremdy  fast  gaveL 

Let  me  say  to  the  Member.  I  want  to 
apologise  if  such  a  thing  harowmed.  I 
did  not  see  him.  Even  thoui^  the  vote 
would  be  against  my  principles,  or  the 
vote  would  be  against  my  philosophy. 
I  would  never  deny  a  man  the  oppor- 
tunity of  voting  in  this  welL 

So  the  Member,  if  he  feels  that  way. 
I  apologise  to  him.  I  Just  did  not 
the  gentleman. 


APPOINTMENT    OP    CONFEREES 

ON  &  2036.  JOB  TRAINING  PRO- 
GRAM 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (8. 
2036)  ivovldlng  for  State  and  local  em- 
ployment and  training  assistance, 
insist  cm  the  HOiae  amendments 
thereto,  agree  to  a  conference  with  the 
Senate,  and  ask  that  the  Chair  be  au- 
thorised to  appoint  conferees  on  the 
part  of  the  House. 

The  SPEABXR.  Is  there  objection 
to  the  request  of  the  gmtleman  from 
Kentucky? 

Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman 
from  Kentudqr  is  asking  for  a  late 
filing? 

The  SPEAKER.  The  gentleman  is 
asking  for  a  conference  committee. 

BCr.  LOTT.  A  conf CTence  committee? 
It  is  on  the  CETA  bill? 

The  SPEAKER.  Tlie  gentleman  is 
correct. 

Mr.  LOTT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentudcy  (Mr.  Psuinrs)? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  but  I  wanted  to  call  to  the 


attention  of  the  gentleman  from  Ken- 
tucky that  I  would  be  offering  a 
motion  to  instruct  the  conferees  as 
soon  as  the  objection  is  cleared  up. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  ftieaker,  let  me  state  that  I 
t.*itnfc  his  motlcm  would  be  premature 
before  we  ever  go  to  conference.  I  do 
not  know  Just  how  the  House  confer- 
ees win  feel,  but  he  will  have  ample 
tlpi^  in  the  future.  We  would  like  to 
get  by  without  an  instruction  here  and 
will  try  to  resolve  the  gentleman's 
problem,  if  we  are  afforded  that  op- 
portunity, before  he  instructs  us. 

Mr.  SOLOMON.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  the 
gentleman  from  Kentucky  knows  that 
this  amendment  paned  by  a  voice  vote 
in  this  House.  A  similar  amendment 
passed,  dealing  with  draft  registration 
and  student  loans  and  grants,  by  an 
overwhelming  majority,  more  than  a 
3-to-l  vote,  and  we  have  reason  to  be- 
lieve that  the  Senate  is  going  to  accept 
this  legislation,  but  there  are  those 
who  are  going  to  be  appointed  as  con- 
ferees who  are  going  to  be  opposing  it 

I  think  it  is  a  terribly  important 
issue.  Therefore,  I  would  like  to  offer 
it  now. 

Mr.  PERKINS.  BSr.  Speaker,  if  the 
gentleman  wants  to  offer  it.  he  has 
that  right,  but  I  think  that  he  is  Jump- 
ing the  gun.  The  conferees  may  want 
to  accept  this  amendment,  but  I  would 
like  to  discuss  it  with  the  conferees 
before  he  offers  his  motion  to  instruct 
us. 

Mr.  SOLOMON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  is  it 
the  gentleman's  opinion  that  I  would 
have  the  opportunity  to  offer  this 
motion  at  a  later  time? 

Mr.  PERKINa  If  the  gentleman  will 
yield  further.  Mr.  Speaker,  absolutely, 
he  will  have  that  right 

Mr.  SOLOMON.  The  gentleman  can 
assure  me  of  that? 

Mr.  PERKINS.  Mr.  Speaker.  I  can 
assure  him  of  that  I  can  assure  him  of 
that  I  have  been  instructed,  with  the 
conference  going  on  for  weeks  and 
weeks  and  week*— 

p>st.i*iiwt*«T  nwpnrr 

Mr.  SOLOMON.  Mr.  Speaker,  fu^ 
ther  reserving  the  right  to  object  If  I 
may.  while  I  am  further  objecting.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  wlU 
state  it 

Mr.  SOLOMdN.  As  I  understand  it 
the  rules  would  not  allow  me  to  offer 
this  at  a  future  time,  which  is  why  I 
am  doing  It  now.  unless  the  conference 
goes  for  more  than  20  days. 

The  SPEAKER.  If  the  House  has  a 
motion  to  recnmnit  the  gentlonan 
could  offer  it  at  that  time  or  after  20 
days. 


Mr.  SOLOMON.  Mr.  Speaker.  I  do 
not  want  to  recommit  I  think  it  Is  a 
terribly  important  piece  of  legislation 
I  think  the  amendment  is  terribly  im- 
portant and.  therefore.  I  think  every- 
body on  this  floor  understands  the 
issue,  and  with  aU  due  reqyect  to  the 
chainnan,  I  would  like  to  offer  it  at 
the  ^>proprlate  time. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky  (Mr.  PBtKnrs)? 

There  was  no  objection. 
Monoir  TO  imxBucr  ovrud  bt  m.  aounioii 

Mr.  SOLOMON.  Mr.  Speaker,  I  offer 
a  motion  to  instruct  conferees. 

The  Cleik  read  as  follows: 

Mr.  SoLOMOii.  of  New  York.  movM  that 
the  maosgen  on  the  part  of  the  House,  at 
the  oonf  erenoe  on  the  dingreeing  votes  of 
the  two  Houiea  on  the  bill  a  30S6,  be  in- 
atructed  to  agree  to  the  following  provision 
ofthebOL 

TITLE  VI— EWFORCEMPIT  OF 

MIUTART  SEIACnVE  SERVICX  ACT 

iMfTT.rrr  rOK  PAKTICirATIOV  ASB 
ASSUTAIICS 

Sk.  601.  The  Secretary  ihall  insure  that 
each  individual  participating  in  any  pro- 
gram establiahed  under  tljia  Act,  or  receiv- 
ing any  aKlstaoce  or  benefit  under  this  Act. 
haa  not  violated  aecthm  S  of  the  ICiUtary  Se- 
lective Service  Act  (50  U.S.C.  App.  45S)  by 
not  itresenting  and  submitting  to  registra- 
tion as  required  pursuant  to  such  section, 
The  Director  of  the  Selective  Service 
System  shall  cooperate  with  the  Secretary 
in  carrying  out  this  section. 

The  SPEIAKER.  Does  the  gentleman 
wish  to  debate  the  motion? 

Mr.  SOLOMON.  Mr.  Speaker.  I 
would  Just  like  the  time  allocated  in 
case  other  Members  wish  to  debate.  I 
do  not  intend  to  take  more  than  1 
minute.  

The  SPEAKER.  The  gentleman 
from  New  York  (J£i.  SoLOMOir)  is  rec- 
ognized for  1  hour. 

Mr.  SOLOMON.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  I  will  not  use  anywhere 
near  that  time.  I  just  want  to  point 
out  that  this  is  the  amendment  which 
prohibits  those  who  are  in  violation  of 
the  Draft  Registration  Act  from  par- 
ticipating or  being  eligible  for  the  Jobs 
training  program. 

This  amendment  passed  by  a  voice 
vote  in  this  House  when  the  legislation 
passed;  a  similar  amendment  passed 
dealing  with  grants  and  loans  to  col- 
lege students  by  an  overwhelming 
vote,  and  unless  there  is  requested 
time  from  that  side  of  the  aisle— is 
there,  Mr.  Chainnan? 

I  yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  PERKINS.  Mr.  ft»eaker.  first  let 
me  state  that  during  my  tenure  in  the 
House  there  have  been  very  few  occa- 
sions that  I  have  heard  a  motion  to  in- 
struct conferees  before  the  conferees 
are  appointed. 

The  gentleman  from  California  (Mr. 
Hawkihs)  is  not  here  today.  He  Is 
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chalnnan  of  this  subeoDunlttee.  He  is 
not  on  the  floor. 

The  gentleman  from  Illinois  (Mr. 
Eunraouf)  is  not  on  the  floor. 

I  think  the  conferees  should  have 
the  right  to  go  to  conference,  and  If  at 
a  later  date,  if  it  is  necessary  that  this 
motion  be  offered,  the  gentleman  will 
have  that  right.  But  at  this  time  I  feel 
that  it  is  untimely,  unwise,  and  ties 
the  hands  of  the  conferees. 

We  have  always  tried  to  act  fairly 
and  to  uphold  what  the  House  has 
done,  and  I  would  hope  that  this 
motion  at  this  time  would  be  voted 
down. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

til.  SOLOMON.  I  yield  to  the  hon- 
orable gentleman  from  Arizona  (Mr. 
Rhodcs)  for  purposes  of  debate  only. 

Mr.  RHODES.  I  thank  the  gentle- 
man for  yielding. 

lix.  Speaker,  the  thought  occurs  to 
me  that  before  the  motion  to  go  to 
conference  was  brought  to  the  floor, 
the  ranldng  minority  members  of  the 
Committee  on  Education  and  Labor 
and  its  subcommittee  should  have 
been  notified  and  should  have  been 
given  the  (H>portunlty  to  be  on  the 
floor. 

a  1230 

I  think  the  gentleman's  motion  is  ab- 
solutely timely  considering  the  fact 
that  the  matter  was  brought  up.  I  sug- 
gest to  my  good  friend  from  Kentucky 
that  if  indeed  he  feels  that  the  pres- 
ence of  other  Members  Is  necessary 
before  the  debate  on  the  gentleman's 
motion,  that  it  might  be  good  policy  to 
withdrawn  his  motion  to  go  to  confer- 
ence untU  such  time  as  they  can  be 
here. 

Mr.  SOLOMON.  I  thank  the  genUe- 
man  for  his  remarks.  I  would  be  most 
willing  to  withdraw  the  motion  if  the 
gentlonan  would  withdraw  his  motion, 
and  I  would  be  glad  to  take  it  up  later. 
I  have  been  trying  to  get  hold  of  Mr. 
HAWKim  and  Mr.  Eklbuborh  and 
others.  They  were  not  on  the  floor 
earlier^ 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  KentuAy  for  debate  pur- 
poses only. 

Mr.  PERKINS.  Let  me  say  in  re- 
sponse to  the  Speaker  that  I  have 
never  made  a  motion  of  this  type  and 
then  withdrawn  it  I  want  the  Speaker 
to  rule.  I  certainly  do  not  feel  that  I 
should  withdraw  the  motion  at  this 
time.  We  want  to  go  to  conference.  We 
want  to  do  the  right  thing,  and  we  cer- 
tainly do  not  want  to  have  our  hands 
tied. 

Mr.  SOLOMON.  If  I  may  reclaim  my 
time.  Mr.  Speaker,  I  know  that  there 
is  a  lot  of  pressure  that  many  Mem- 
bers have  to  catch  planes.  We  all  know 
this  issue.  This  motion  is  to  instruct 
the  conferees  on  the  amendment  that 


overwhelmingly  passed  this  House  by 
a  voice  vote,  and  was  passed  on  differ- 
ent legislation,  on  the  student  aid  loan 
legislation,  which  simply  prohibits 
anyone  who  is  in  violation  of  the  Draft 
Registration  Act  from  being  eligible.  It 
sets  a  requirement  as  we  did  in  the 
other  legislation,  from  being  eligible  to 
paurtlclpate  in  this  program.       ^ 

Mr.  PERKINS.  Mr.  Speaker,  #111  the 
gentleman  yield  further? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman for  debate  purposes  only. 

Mr.  PERKINS.  Let  me  state  that  I 
know  the  gentleman's  amendment  is 
very  popular  among  aU  the  Members 
of  this  Chamber.  I  think  we  are  all 
aware  of  that.  But,  I  cannot  see  any 
reason,  unless  it  Is  for  publicity  pur- 
poses, for  a  motion  of  this  type  being 
made  at  this  time.  I  would  still  hope 
that  the  gentleman  would  withdraw 
this  motion  and  let  the  conferees  go  to 
conference. 

Mr.  SOLOMON.  I  have  a  great  deal 
of  respect  for  the  chairman,  but  I  will 
tell  him,  this  matter  Is  so  important, 
and  it  is  going  to  do  a  favor  for  these 
young  men  who  are  not  aware  that 
they  have  to  register.  I  do  not  want  to 
see  them  saddled  with  a  felony  convic- 
tion for  the  rest  of  their  lives.  We  are 
doing  them  a  favor  by  passing  this  leg- 
islation. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion  to  instruct. 

"The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman  from  New  York  (Mr.  Solo- 

MOH). 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  foUowlng  conferees:  Messrs.  Pn- 
Knrs,  Hawkins,  Fors  of  BClchlgan, 
CiAT,  BiAOOi.  SncoH.  Wnss.  Coshada, 
WASHnroToa.  Erldibobh,  Jcrrosss, 
and  Pru,  Mrs.  Fkhwick  and  BCr. 
DiNarsis. 


PERMISSION  TO  HAVE  X7NTIL 
NOON.  MONDAY.  AUGUST  16. 
1982,  TO  FILE  CONFERENCE 
REPORT  ON  HJl.  6965,  OBCNI- 
BUS  RECONCILIATION  ACT  OF 
1982 

Mr.  JONES  of  Oklahoma.  Mr. 
l^jeaker,  I  ask  unanimous  consent  that 
the  conferees  on  the  bill  (HJl.  6966)  to 
provide  for  reconciliation  pursuant  to 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (8.  Con. 
Res.  92,  97th  Cong.),  have  until  noon 
on  Monday.  August  16,  1982.  to  file  a 
conference  report. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  give  per- 
mission to  address  the  House  for  1 
minute.) 


Bfr.  LOTT.  Mr.  ^leaker,  I  take  this 
time  for  the  purpose  of  receiving  the 
legislative  schedule  for  the  balance  of 
today  and  next  week.  I  am  pleased  to 
yield  to  the  distinguished  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yiel^ng. 

This  concludes  the  legislative  busi- 
ness for  the  day  and  for  the  week. 
Members  may  expect  confldently  to 
catch  their  planes,  if  that  is  their 
desire. 

I  wHl  ask  unanimous  consent  that 
we  come  in  at  10  o'clock  on  Tuesday. 

On  Monday,  we  will  have  11  bills 
under  suspension  of  the  rules.  They 
are  as  follows: 

HJl.  6188.  Platte  River  water  re- 
source studies; 

TSLR.  6836.  feasibility  studies.  Central 
Platte  Valley.  Nebr.; 

HJl.  6162.  NTIA  (National  Telecom- 
munications and  Information  Adminis- 
tration) authorizations,  fiscal  years 
1983  and  1984; 

HJl.  5008,  Communications  Techni- 
cal Amendments  Act  of  1982; 

HJl.  6954,  National  Security  Act 
amendments  re  JCS; 

HJl.  6222,  adjust  Federal  Reserve  re- 
quirements; 

H.R.  6732,  International  Safe  Con- 
tainer Act: 

HH.  1489,  Puerto  Rican  passenger 
vessels; 

HJl.  4828,  surplus  vessels  for  hu- 
mmitarlan  purposes; 

HJl.  5618.  Oivanlc  Farming  Act;  and 

S.  1894.  Indian  tribe  mineral  re- 
sources. 

We  will  have  general  debate  only  on 
the  following  two  bills,  on  which  the 
rules  are  already  adopted: 

HJl.  6323,  EPA  research  authoriza- 
tion; and 

HJl.  6324.  NOAA  (Oceans  and  At- 
mosphere) authorizations. 

We  will  have  no  votes  on  Monday. 

On  Tuesday,  we  will  ask  to  come  in 
at  10  o'clock.  We  wOl  have  the  Private 
Calendar,  followed  by  any  votes  on 
whatever  suspensions  may  have  been 
required  from  the  day  before.  Mem- 
bers should  be  aware  that  we  may  take 
the  conference  report  on  the  budget 
reconciliation,  the  conference  report 
on  the  1982  Tax  Act  and/or  the  sup- 
plemental appropriations  conference 
report  sometime  next  week.  We  are 
not  certain;  but  it  is  conceivable  that 
we  may  have  those. 

Mr.  LOTT.  BCr.  Speaker,  I  would  like 
to  get  a  dear  understanding  for  the 
Members  that  are  here  as  far  as  this 
schedule  for  the  rest  of  the  day.  Did  I 
understand  the  gentleman  to  indicate 
that  there  would  not  be  any  further 
business? 

Mr.  WRIGHT.  The  gentleman  Is  cor- 
rect. 

Mr.  LOTT.  I  thank  the  gentleman 
for  that  clarification,  and  I  yield  fur- 
ther to  the  gentleman. 


UMI 
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Mr.  WRIGHT.  For  the  balance  of 
the  week  we  will  consider  the  follow- 
ing bfllK  

HJl.  6956,  HUD  appropriations, 
fiscal  year  IMS; 

HH.  6967,  State-Justice,  approprla- 
Uons.  fiscal  year  1»8S: 

HJl.  6986,  military  construction  ap- 
propriations, fiscal  year  1988; 

H.R.  6755.  Central  American  Eco- 
nomic Revitalization  Act  of  1982;  open 
rule,  1  hour 

HJl.  5540.  Defense  Production  Act; 
open  rule,  m  hours; 

HJl.  6328,  EPA  research  authoriaar 
tion:  complete  consideration: 

HJl.  6324,  NOAA  (oceans  and  atmos- 
phere) authorization;  complete  consid- 
eration; 

HJl.  5831.  consolidated  farm  and 
rural  development;  open  rule.  1  hour, 
rule  already  adopted;  and 

HJl.  6307,  Resource  Conservation 
and  Recovery  Reauthorlsatlon  Act  of 
1982;  open  rule.  1  hour. 

Adjournment  times  wlU  be  an- 
nounced daily,  and  as  we  have  already 
noted.  Members  may  expect  to  be  in 
late  sessions.  At  the  dose  of  the  wedc's 
business,  the  House  will  adjourn  for 
its  summer  district  woric  p^od,  and 
will  reconvene  at  noon  on  Wednesday, 
September  8. 1982.  Conference  reports 
may  be  brou^t  up  at  any  time,  and 
any  further  program  irill  be  an- 
notmced  later. 

AsroTnmmR  to  itoini*r,  airiusx  it,  itst 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
MuaiHA).  Is  there  objection  to  the  re- 
quest of  the  gentlonan  from  Texas? 

There  was  no  objection. 

Boua  or  Mitxuw  <»  ronmct,  aooust  it. 

IMl 

Mr.  WRIGHT.  Mr.  ^teaker.  I  ask 
unanimous  consent  that  when  the 
House  meets  on  Tuesday,  it  meet  at  10 


The  SPEABiai  pro  temiMre.  Is 
there  objection  to  the  request  of  the 
gmtleman  from  Texas? 

There  was  no  objection. 


BlSmiUW  WITH  r«ISlllMS  W1MIS1BAT  OH 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule,  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  ftom  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  ask 
the  majority  leader  whether  or  not 
there  is  any  chance  of  taking  up  the 
regulatory  reform  bin  next  week.  I  did 
not  hear  this  mentioned  as  a  part  of 
the  schedule,  and  that  has  been  some- 
thing which  has  been  discussed  on  reg- 
ular occasions.  Is  that  at  all  contem- 
plated? 


Mr.  WRIGHT.  The  gentleman  is  cor- 
rect It  was  not  mentioned.  It  has  been 
discussed  on  numerous  occasions,  and 
it  is  not  contemplated  for  next  we^. 

Mr.  WALKER.  If  we  do  not  take  it 
up  next  we^  of  course  the  House 
would  be  going  Into  recess,  and  there 
would  be  no  chance  of  getting  Into 
that  untfl  sometime  In  September  at 
the  very  earliest? 

Mr.  WRIGHT.  The  gentleman  Is  cor- 
rect also.     

Mr.  WALKER.  That  concerns  me  a 
great  dnl.  because  that  is  the  one 
that  has  been  around  since  February. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tUm  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  frcnn  Texas? 

There  was  no  objection. 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  reemphaslBe  again  that  we  will  be 
craning  in  at  10  o'clock  on  Tuesday 
and  the  balance  of  the  week.  Members 
need  to  be  aware  of  that,  and  it  will  in- 
clude probably  Friday. 

Mr.  WRIGETT.  The  gentleman  is  ab- 
solutely correct.  We  had  initially 
scheduled  the  home  district  work 
period  at  the  close  of  business  on 
Thursday.  We  cannot  be  absolutely 
certain  of  that.  We  are  attempting  and 
hope  to  achieve  that  goal,  but  Mem- 
bers should  expect  to  come  in  earlier 
and  probably  stay  late  on  Tuesday, 
Wednesday,  and  Thursday. 

Mr.  LOTT.  Does  that  include  the 
possibility  of  a  Friday  session? 

Mr.  WRIGHT.  That  is  exactly  what 
I  was  tiring  to  address.  The  poaiibility 
must  always  be  held  open.  We  hope  to 
be  able  to  conclude  business  on  Thurs- 
day as  planned  In  order  that  at  the 
close  of  business  on  Thursday  we  may 
begin  ovx  home  district  work  period, 
but  it  \B  conceivable,  because  of  the  ur- 
gency of  some  piece  of  legislation  in- 
citfMble  of  being  completed  on  Thurs- 
di^.  that  we  might  have  a  Friday  ses- 
sion. I  do  not  expect  one.  We  do  not 
plan  one.  Members,  however,  should 
be  on  notice  that  there  will  be  long 
sessions  beginning  at  10  o'clock  on 
Tuesday,  Wednesday,  and  Thursday, 
and  quite  possibly  going  late  on  those 
3  days. 
No  votes  are  planned  on  Monday. 
Mr.  LOTT.  I  thank  the  gentleman. 


There  was  no  objection. 


WITHDRAWAL  OF  NAME  OF 
MM!MRB!n  AS  CX>SP0N80R  OF 
HJl.  6529,  THE  JOBS  AND  BUSI- 
NESS OPPORTUNITIES  FOR 
THE  HANDICAPPED  ACT  OF 
1982 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  respectfully  ask  unanimous 
consent  Uiat  my  name  be  withdrawn 
from  cosponsorship  of  HJL  6529.  the 
Jobs  and  Business  Opportunities  for 
the  Handicapped  Act  of  1982.  spon- 
sored   by    Congressman    Baixt    M. 

GOLDWATXE.  JE. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


WITHDRAWAL  OF  NAME  OF 
MEMBER  AS  C08P0NS0R  OF 
HJl.  6467.  PROFESSIONAL 
SPORTS  STABILIZATION  ACT 
OF  1982 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  reQ)ectfully  ask  unanimous 
consent  that  my  name  be  withdrawn 
from  cosponsorship  of  HJl.  6467.  Pro- 
fessional BpoT\»  Stabilisation  Act  of 
1982.  sponsored  by  Congressman  Doh 
Edwakds. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 


TRIBUTE  TO  HENRY  FONDA 

(BCr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  DAX7B.  Sir.  Speaker,  in  1925,  at 
a  small  community  playhouse  in 
Omaha,  Nebr.,  a  young  actor  began  a 
career  that  would  span  over  five  dec- 
ades and  win  him  the  love  and  respect 
of  the  American  people.  That  actor 
was  Henry  Fonda  who  passed  away 
yesterday  at  the  age  of  77. 

In  both  his  personal  life  and  the 
roles  he  played.  Henry  Fonda  taught 
us  life's  lessons— lessons  of  moral 
strength  and  of  justice,  of  caring  and 
of  courage. 

We  in  Nebraska  are  particularly 
proud  of  our  native  son— and  particu- 
larly grateful  to  Henry  Fonda. 
Throughout  his  life  he  stayed  in  close 
touch  with  his  family  and  friends  in 
Omaha  and  gave  his  support  to  our 
local  theater  groups.  His  family  has 
asked  that  memorial  contributions  be 
made  to  the  Henry  Fonda  Memorial 
Wing  of  the  Omaha  Commimlty  Play- 
house where  his  career  began. 

Our  American  heritage  is  rich  be- 
cause of  the  contributions  of  great 
men  and  women.  Henry  Fonda  epito- 
mised the  American  character  and 
became  an  integral  part  of  this  herit- 
age. We  will  always  remember  him. 
and  because  his  imparaUeled  career  is 
captured  on  over  80  films,  generations 
of  Americans  after  us  wlU  remember 
y\\rt\  as  well.  Henry  Fonda  is  a  part  of 
America— and  always  will  be. 


O  1240 


A  TRIBUTE  TO  THE  LATE 
HENRT  FONDA 

(Mr.  CLAUSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remaiks.) 

Mr.  CLAUSEN.  Mr.  Speaker,  I  want 
to  associate  myself  with  the  remaiks 
that  were  just  made  by  the  gentleman 
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from  Omaha.  Nebr.  (Mr.  Dadb)  In  trib- 
ute to  the  deceased  Henry  Fonda. 

Mr.  Speaker,  it  is  with  great  sadness 
that  I  Join  with  my  coUeagues  to  mark 
the  pMgJng  of  an  actor,  who,  like  no 
one  else  before  him.  captured  the 
spirit  of  America  and  the  aspects  of 
the  American  character  that  we  prize 
the  most— rugged  individualism,  cour- 
age, and  steadfast  adherence  to  one's 
principles  no  matter  what  the  chal- 
lenge. That  actor  was  Henry  Jaynes 
Fonda,  who  died  at  the  age  of  77  yes- 
terday in  Los  Angeles.  Calif. 

From  childhood,  throughout  my 
youth,  and  during  my  later  years,  I 
have  witnessed  this  man's  dedication 
to  the  work  he  so  loved.  Whatever  the 
role  he  played,  whether  outlaw  or 
hero,  he  played  it  with  spirit,  and  yet 
with  such  studious  care  that  the 
public  tended  to  transfer  the  at- 
tributes of  his  roles  to  his  personal 
character.  Perhaps  there  is  a  message 
for  all  of  us  in  this  dedication  of  his— 
whatever  we  are  caUed  to  do.  let  us 
strive  to  do  it  well. 

Acting  did  not  come  easily  to  Henry 
Fonda— he  was  by  nature  shy  and  re- 
tiring, an  essentially  private  man.  Usu- 
ally we  think  of  actors  as  extroverts.  It 
was  the  mother  of  another  famous 
actor,  Marlon  Brando,  who  persuaded 
yoimg  Henry  to  try  his  hand  at  what 
was  to  become  his  life's  work. 

Bom  on  May  16,  1905,  in  Grand 
Island.  Nebr..  Henry  Fonda's  acting 
career  began  in  Omaha,  where  in  1925 
he  played  in  Philip  Barry's  "Tou  and 
I"  at  the  Omaha  Community  Play- 
house. It  ended,  appropriately  enough, 
with  his  capture  of  an  Academy  Award 
for  best  actor  of  the  year  for  his  role 
in  "On  Golden  Pond."  in  which  he 
starred  with  Katharine  Hepburn.  In 
the  56  years  of  his  career,  he  made  an 
Indelible  impression  on  the  heart  of 
the  people  of  this  couintry  with  his 
roles  in  such  classic  American  films  as 
"Drums  Along  the  Mohawk"  (1939). 
"The  Grapes  of  Wrath"  (1940),  based 
on  John  Steinbeck's  novel,  "My  Dar- 
ling Clementine  "  (1946),  "The  Ox-Bow 
Incident"  (1943),  and  "Fort  Apache," 
among  others.  In  1978.  the  American 
Film  Institute  gave  him  its  Life 
Achievement  Award  and  in  1979  he 
was  honored  by  the  Kennedy  Center 
in  Washington. 

tSi.  Speaker,  it  Is  with  great  honor 
and  respect  that  we  mark  the  passing 
of  Henry  Jaynes  Fonda.  No  words  can 
fully  express  the  emptiness  we  all  feel 
and  the  void  which  he  has  left.  Our 
prayers  go  out  to  his  family,  for  we 
know  what  a  loss  they  have  suffered 
and  pray  that  God  will  give  them 
strength. 


GOVERNING  INTERNA-nONAL 
FISHKKY  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  SPAIN-MESSAGE  FROM 
'VHV.  PRESIDENT  OF  'I'MH 
X7NITED  STATES  (H.  DOC.  97- 
227) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanjrlng  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday.  August  13, 
1982.) 


SOCIAL  SECURITY:  LET  US  SET 
THE  RECORD  STRAIGHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Smith) 
is  recognized  for  10  minutes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  it  is  indeed  unfortunate  that 
the  American  people  have  been  sub- 
jected to  an  overabundance  of  misin- 
formation and  political  demagoguery 
about  the  program  that  directly  af- 
fects the  lives  of  more  citizens  than 
any  other  program— social  security. 

We  have  seen  bumper  stickers  that 
politicize  the  issue,  mailings  by  a  con- 
gressional campaign  committee  that 
advocate  sending  money  to  a  particu- 
lar political  party  in  order  to  save 
social  security,  a  traveling  political 
road  show  by  a  prominent  Member  of 
the  House,  and  television  commercials 
with  charges  and  countercharges 
about  who  is  really  proposing  to  cut 
social  security. 

Mr.  Speaker,  it  is  a  matter  of  record 
that  I  did  not  agree  with  the  social  se- 
ciulty  changes  that  were  proposed  by 
the  Reagan  administration  last  year. 
However,  I  was  very  distressed  when  I 
learned  that  the  House  leadership  told 
Social  Security  Subcommittee  Chair- 
man Jakz  Pickle,  a  Member  for  whom 
I  have  great  respect,  to  cease  holding 
meetings  on  the  social  seciirlty  issue. 
For  several  weeks.  Chairman  Pickle 
had  been  working  cooperatively  to  de- 
velop a  bipartisan  plan  so  that  social 
security  benefits  would  not  be  inter- 
rupted. The  rug  was  pulled  out  from 
imder  the  chairman  and  his  subcom- 
mittee for  what  can  only  t>e  described 
as  political  reasons. 

We  have  also  heard  a  great  deal  of 
self-righteous  political  rhetoric  about 
the  administration-backed  budget 
which  passed  last  year.  It  Is  interest- 
ing to  note  that  those  who  attack  that 
budget  rarely,  if  ever,  refer  to  the 
changes  in  social  security  benefits  that 
were  proposed  on  the  other  side  of  the 
aisle  by  the  House  Budget  Committee. 
That  budget  package  proposed  to: 

Phase  out  the  minimum  benefit 
after  1982;  phase  out  college  student 


benefits  after  1982;  eliminate  summer 
student  benefits  and  COLA  for  stu- 
dent benefits:  terminate  parent's  sur- 
vivor benefits  for  those  with  children 
over  16;  round  benefits  to  the  lower 
dime;  to  reimburse  the  Social  Security 
Administration  for  documents;  and  to 
pay  benefits  only  if  eligible  on  the 
first  of  the  month. 

Another  major  provision  that  was  in- 
cluded In  the  Budget  Committee  pro- 
posal—but not  the  administration- 
backed  bill— would  have  delayed  half 
of  the  1982  cost-of-living  adjustment 
from  July  1982  to  October  1982.  If  the 
committee's  bill  had  passed,  social  se- 
curity recipients  would  have  received 
only  half  of  the  cost-of-living  adjust- 
ment they  actually  received  on  July  1. 
1982. 

Mr.  Speaker,  it  is  also  important  to 
note  that  major  social  security  benefit 
reductions  that  were  enacted  under 
the  Carter  administration  in  1977  are 
Just  now  taking  effect.  The  Senate  Fi- 
nance Committee  has  calculated  that 
the  average  beneficiary  retiring  this 
year  at  age  65  will  realize  a  $130  per 
month  reduction  in  benefits,  or  more 
than  a  $5,000  reduction  over  the  next 
3  years  because  of  the  Carter  amend- 
ments. 

The  1977  social  security  amend- 
ments also  provided  for  a  reduction  in 
social  security  benefits  to  a  dependent 
spouse  by  the  amount  of  any  Federal. 
State,  or  local  civil  service  pension  re- 
ceived by  that  spouse  and  established 
a  5-year  period  for  Implementing  the 
benefit  cuts.  In  addition,  this  1977  leg- 
islation froze  the  level  of  the  mini- 
mum benefit  at  the  1978  leveL 

Furthermore  Mr.  Speaker,  my  case- 
workers and  I  have  been  hearing  from 
a  large  number  of  my  constituents 
who  have  had  their  social  security  dis- 
ability benefits  terminated  as  a  result 
of  eligibility  reviews  that  were  man- 
dated by  the  Social  Security  Amend- 
ments of  1980.  This  legislation.  I  point 
out  to  my  colleagues,  was  signed  into 
law  by  former  President  Carter,  a  year 
before  I  took  office. 

Mr.  Speaker,  in  order  to  alleviate  the 
serioxis  hardships  that  these  people 
have  been  experiencing  as  a  result  of 
the  Social  Security  Administration's 
abrupt  termination  of  their  disability 
benefits.  I  have  cosponsored  legisla- 
tion that  is  designed  to  correct  this  se- 
rious problem.  Mr.  Speaker.  I  hope 
you  will  use  your  Influence  to  see  that 
this  legislation  is  reported  from  com- 
mittee in  a  manner  that  provides  for 
an  eqiiitable  appeal  process.  Further- 
more, let  us  hope  that  this  will  be 
done  at  the  earliest  possible  date. 

Finally.  Mr.  Speaker,  the  bipartisan 
National  Commission  on  Social  Securi- 
ty Reform  is  ciurently  meeting  in  an 
effort  to  reach  a  consensus  on  the  best 
means  to  provide  for  the  short-term 
and  long-term  solvency  of  the  social 
security  system.  Let  us  put  partisan 
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politics  aside  and  make  a  sincere  and 
concerted  effort  to  do  what  is  best  for 
the  American  people  while  not  cutting 
social  seoirity  benefits. 


THE  PENDING  RESOLUTION  OF 
IMPEACHMENT  OF  THE  CHAIR- 
MAN OF  THE  FEDERAL  RE- 
SERVE BOARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Oonzalez)  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
to  continue  yesterday's  presentation, 
and  first  I  would  point  out  that  in 
today's  Rccoro.  that  is.  yesterday's 
record  of  proceedings,  I  included  for 
the  first  time  the  report  that  I  had 
not  been  able  to  get.  In  fact,  I  did  not 
even  know  it  had  been  pursued  and 
had  been  made  available  until  fairly 
recently.  I  was  finally  able  to  get  a 
copy  of  it.  and  it  is  included  in  today's 
RacoBO,  that  is.  in  the  record  of  the 
proceedings  of  August  12,  specifically 
last  night,  when  I  continued  my  dis- 
cussion on  my  pending  resolution  of 
impeachment  of  Paul  Volcker,  the 
Chairman  of  the  Federal  Reserve 
Board,  and  the  two  bills  calling  for  a 
revision  of  the  1913  Federal  Reserve 
Act  in  order  to  bring  this  powerful, 
runaway  monopoly  under  the  control 
of  people.  I  would  like  to  see  control 
brought  back  to  the  people,  at  least  as 
far  as  feasible,  although,  as  I  said  last 
night,  I  think  time  is  on  us;  it  Is  Just 
too  late.  I  feel  that  there  is  no  way  we 
can  reverse  the  course  that  seems  to 
be  inexorably  leading  us  to  national 
bankruptcy  and  economic  prostration. 

a  1250 

In  this  report,  whldi  the  record  has 
a  complete  copy  to  the  report  except 
for  the  appendixes  to  the  report,  that 
report  has  some  of  what  the  special 
counsel  that  was  hired  referred  to  as 
documentary  supporting  evidentiary 
facts  to  the  course  of  their  investiga- 
tion. 

I  want  to  point  out  that  in  that 
report,  to  show  you  how  self-serving 
these  inquiries  have  been  and  how 
even  in  the  guise  of  a  report  the  Fed- 
eral Reserve  does  not  render  an  ac- 
counting to  the  Congress.  I  explained 
last  night  that  before  1979,  to  be 
exact,  when  the  Chairman  of  the 
Board  was  Mr.  Arthur  Bums,  around 
about  1976  I  became  aware  of  what 
was  apparent  to  me,  a  leak  from  the 
so-called  Open  Maricet  Committee  of 
the  Federal  Reserve,  which,  as  I  ex- 
plained last  night.  It  is  not  open,  it  is 
secret  Usiudly  the  actions  and  deci- 
sions made  are  so  sensitive  that  they 
must  be  maintained  in  secret. 

Once  this  anomaly  known  as  the 
Open  Market  Committee  was  created 
in  1923  the  control  over  the  destiny  of 
this  country's  economic,  financial, 
fiscal,  and  monetary  well-being  and 


policies  left  the  people,  left  the  Gov- 
ernment, left  the  Presidency,  left  the 
Congress,  and  went  to  the  hands  of 
the  bankers  who  now,  as  I  said  last 
night,  have  complete  control  of  our 
destinies  to  the  point  where  such 
grievous  decisions  as  war  or  peace  are 
being  decided  by  these  elements. 

I  became  aware  of  the  leak  because 
of  the  sudden  thrust  of  some  financial 
decisions  in  New  York  and  that  looked 
to  me  as  if  they  were  made  only  on  the 
basis  of  information  that  had  been 
leaked  out  in  time  for  one  or  two  of 
these  financial  Interests,  these  big 
banks  like  the  Manufacturers  Hanover 
Trust,  to  make  a  big  killinr.  that  is.  a 
tremendous  windfall  of  improper 
profit  at  the  cost  of  the  financial  sta- 
bility of  the  Nation's  financial  system. 
So  in  this  report,  and  I  am  now  re- 
ferring to  the  printed  record  today, 
the  special  coimsel  that  was  hired  by 
the  Federal  Reserve  Board  after  1979 
and  after  I  finally  got  this  matter 
before  the  attention  of  the  proper 
committee,  which  I  belong  to.  in  1976 
when  I  first  learned  of  that  first  leak  I 
could  not  get  anybody  interested. 

But  I  did  raise  speculation  that 
caused  the  gentleman  that  was  osten- 
sibly responsible  for  the  leak  to  find 
himself  having  to  explain  to  some  re- 
porters, but  who  never  printed  the 
story,  and  then  went  back  to  his  home 
place  in  Philadelphia  and  died.  So  that 
ended  the  matter.  I  could  not  do 
much. 

But  when  the  second  leak  was  obvi- 
ous, by  then  Mr.  Paul  Volcker  had 
become  Chairman  of  the  Board.  It  was 
obvious  to  me  that  the  same  thing  had 
happened. 

This  time  I  was  able  to  get  some  in- 
terest and  finally  the  special  counsel's 
report  indicates,  and  I  am  going  to 
read  from  it  in  order  to  give  you  the 
history  of  it— inddentaUy,  the  special 
counsel  was  the  lawyer  from  the  law 
firm  of  Fulbright  and  JaworskL  In 
other  words,  only  after  pressure  from 
the  committee  did  the  Board  decide  to 
get  an  outside  counsel  to  get  into  the 
matter. 

I  am  going  to  read  now  this  history. 
The  medal  counsel  says  in  his  Intro- 
ductlcm  of  this  report  on  page  20792 
of  the  ComaoEMioMAL  Rccou  for  the 
House  of  August  12,  and  I  quote: 

On  October  39. 1979.  Vice  Chairman  n«d- 
erick  H.  aehults  tnd  Govetnor  J.  Charles 
Partae  of  the  Board  testified  before  the 
Cominlttae  on  ^wUny,  Finance  tnd  Urban 
Attain  of  the  United  States  House  of  Rep- 
resentatives— 

That  is  the  one  I  belong  to  and  have 
belonged  to  for  21  years  almost,  other- 
wise known  as  the  House  Banking 
Committee— 

eonoemlns  these  revtslons. 

This  is  what  they  called  the  leaks: 

llemben  of  the  House  Bankins  Commit- 
tee expressed  oonoem  with  the  posiibiUty 
that  the  underlylDg  errors . . 


And  these,  again,  are  a  description  of 
the  leaks- 
had  been  the  result  of  some  plan  or  acheme 
or  that  the  insUtutioiu  Involved,  or  iienons 
amnected  with  thoae  institutions,  had  used 
their  knowledge  of  the  erron  for  nnandal 
gain.  The  chairman  of  the  o(nnmlttee  re- 
quested that  the  Board  c(mduct  an  Investi- 
gation to  detennine  if  any  Institution  or  In- 
(livktual  had  Improperly  profited  from  these 
errors,  ^^ce  Chairman  Schults  stated  that 
the  Board  would  do  ao. 

On  November  6.  1979.  the  Board  and  the 
New  Tork  Fed  engaged  Alan  B.  Levenson  of 
the  Uw  firm  of  Fulbright  and  Jawonki  as 
special  counsel  to  conduct  an  Inquiry  to  de- 
termine whether  any  Instltuttoi  or  Indtvld- 
ual,  Including  Manufacturers  ...  -~ 

Meaning  Manufacturers  Hanover 
Trust— 

and  persona  connected  with  Manufacturers, 
the  Board  or  the  New  Tork  Fed.  Improperly 
and  knowingly  profited  from  the  prepara- 
tion and  release  of  ortmeous  money  supply 
daU  during  October  1979.  ICr.  Levenson  was 
directed  to  make  a  complete  Inquiry  Into 
the  facts  of  the  matter  and  to  prepare  a 
report  on  the  results  of  the  Inquiry.  He  was 
authorized  to  select  other  persons  In  Ful- 
bright and  Jaworakl  to  assist  in  the  Inquiry 
and  to  retain  the  aervloes  of  a  public  ae- 
countbig  firm  and  other  experts  If  deemed 
necessary.  Mr.  Levenson  and  the  other  per- 
sons In  Fulbright  and  JaworsU  who  assisted 
In  this  taiqidry  are  collecUvdy  referred  to  as 
"Special  CounaeL" 

Mind  you.  this  was  done  only  after 
we  had  raised  speculation  and  finally 
got  some  of  the  colleagues  to  exert  a 
little  bit  of  pressure  and  make  a  re- 
quest. Lo  and  behold,  one  of  the  few 
times  that  the  Federal  Reserve  acced- 
ed to  it  and  they  said.  "OK,  we  wOl 
conduct  an  inquiir-" 

But  we  did  not  even  have  available 
this  report.  I  had  to  dig  and  dig  and 
dig  and  finally  Just  a  few  we^s  ago  I 
got  my  hands  on  it. 

But  you  read  the  report,  and  it  is 
printed  here  in  the  Rko>o  for  the 
citizenry  to  see.  I  defy  anybody, 
lawyer  or  not.  to  define  this  as  any- 
thing but  the  most  nervy  whitewash- 
ing of  any  kind  of  an  inquiry  I  have 
ever  known  of  and  partleulaiiy  on 
these  high  levels  of  Government. 

D  ISOO 

It  was  obviotis  from  the  very  begin- 
ning, since  the  Feds  apparently  do  not 
have  an  Inmector  General  We  do  not 
know.  The  Congre«  does  not  have 
controL  It  cannot  even  send  the  Gen- 
eral Acooimting  O£noe  over  there  and 
examine,  like  it  does  any  other  Feder- 
al agency.  But  not  the  Feds.  They  are 
independent.  Even  though  they  are 
creatures  of  the  Congress.  The  over- 
whelming number  of  Americans  I  have 
talked  to  and  Members  of  the  Con- 
gress do  not  seem  to  know  that  They 
are  under  the  imprenion  that  the  Fed- 
eral Reserve  Board  is  an  automnnous. 
independent  free-wheeling  agency  of 
the  Government 

Mr.  HANCE.  BCr.  %>eaker,  will  the 
gentleman  yield? 
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Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  HANCE.  It  is  very  Interesting, 
what  the  gentleman  is  saying,  and  I 
find  that  very  true  with  the  public. 
They  think  that  the  Federal  Reserve 
Board  reports  to  Congress,  that  they 
are  under  our  control.  And  yet  when 
you  talk  to  the  people  who  are  strong 
supporters  of  the  Fed.  they  say.  "Well, 
we  want  them  to  remain  independ- 
ent." 

My  question  always  is:  Independent 
of  whom?  Should  they  be  independent 
of  the  Congress?  Should  they  be  inde- 
pendent of  the  public?  I  say  that  they 
should  not  be. 

If  you  look  at  the  present  state  of 
the  economy  right  now,  with  unem- 
ployment being  as  high  as  it  is,  you 
can  go  back  lo  October  1979,  and  look 
at  the  present  problem,  because  they 
started  changing  their  policies  at  that 
time,  setting  the  interest  rates  not  by 
the  discount  rate,  which  had  been 
done  in  the  past,  but  by  doing  it 
through  the  so-called  supply  of  the 
money,  when  they  did  not  even  know 
exactly  what  money  was. 

It  carried  President  Carter  into  a  re- 
cession in  the  1980's.  They  let  up 
briefly  at  one  time,  and  they  got  Presi- 
dent Reagan  into  a  recession.  Last 
year  the  tax  cut  was  designed  to  stim- 
ulate the  economy.  But  it  is  not  going 
to  do  so  when  interest  rates  are  run- 
ning 15  to  20  percent. 

Mr.  GONZALEZ.  No  way. 

Mr.  HANCE.  There  is  no  business  in 
this  country  that  can  continue  for  a 
long  period  of  time  paying  15  to  20 
percent  off  the  top  and  continue  in 
business. 

I  think  that  the  time  has  come  for 
us  to  Iqpk  at  the  makeup  of  the  Feder- 
al Reserve  Board  and  bring  them 
under  control  of  Congress,  that  we  do 
not  need  to  be  giving  our  rights  away 
to  some  other  ageiusy,  to  let  them  be 
independent  of  the  elected  officials. 
We  are  the  ones  who  are  elected  by 
the  people  in  our  districts.  We  have 
taken  an  oath  of  office.  We  are  held 
accoimtable.  Those  people  should  be 
held  accoimtable. 

I  think  the  gentleman  is  exactly 
right,  in  that  the  general  public  has 
no  idea  that  these  people  are  com- 
pletely rtmning  loose  on  their  own. 
The  people  think  they  are  under  the 
control  of  Congress,  and  they  are  not. 

I  applaud  the  gentleman  for  bring- 
ing this  to  the  attention  of  the  Con- 
gress and  the  attention  the  gentleman 
has  been  bringing  on  this  issue  for 
some  time. 

Mr.  GONZALEZ.  I  really  thank 
most  sincerely  my  distinguished  col- 
league from  Texas.  I  really  thank  him 
for  this  presentation,  even  though  it 
saddens  me  to.  hear  corroboration  of 
what  I  had  suspected  as  an  individual 
Member,  and  I  really  welcome  this 
support. 


I  have  been  speaking  out  for  more 
than  18  years,  actually,  since  Mr. 
Johnson  was  President.  So  it  is  not 
anything  now  that  I  have  any  political 
motivation.  But  I  realize  that  one  man 
can  do  so  much,  and  that  is  it.  But  the 
main  thing  is  that  I  know,  and  I  have 
faith  in  the  processes.  I  have  faith. 
The  thing  that  spurs  me  on  is  that  all 
of  this  has  not  been  fair  to  our  coim- 
try.  Our  country  is  a  great  country. 
The  people  are  great.  They  deserve  to 
be  by  us  represented  faithfully  and 
truthfuDy.  I  think  the  overwhelming 
preponderance,  if  not  100  percent,  of 
our  Congresses  have  been  Members 
who  are  very  diligent.  In  the  very  be- 
ginning, in  the  Continental  Congress, 
for  instance,  the  greatest  leaders,  the 
Foundiift  Fathers  of  this  coimtry,  had 
to  wrestle  with  this  problem.  But  they 
were  able  to  control  through  their  in- 
tegrity and  basic  commitment  to  the 
public  interest.  But  they  feared  it  and 
said  so  and  spoke  out  very  specifically. 

And  then  subsequent  to  that.  Presi- 
dents like  Andrew  Jackson  then  very 
specifically,  with  finally  the  National 
Currency  Act  of  1865;  before  that. 
President  Lincoln  was  very  apprehen- 
sive. He  spoke  out  almost  in  the  same 
words  that  his  predecessors  had  in 
1775,  1776,  1777.  And  then  later, 
Woodrow  Wilson,  in  1916,  very  specifi- 
cally, after  the  passage  of  the  Federal 
Reserve  Act. 

What  happened  was  that  what  they 
feared,  that  is,  the  loss  of  control  by 
the  people.  After  all,  the  Constitution 
has  the  most  radical  words,  even 
today— certainly  in  1789.  The  very 
first  words  of  the  preamble,  "We  the 
people  of  the  United  States,  in  order 
to  form  a  more  perfect  Union  •  •  '." 
It  does  not  say,  "We  the  Congress,"  it 
does  not  say,  "I  the  President."  it  does 
not  say.  "We  the  Judiciary."  It  says. 
"We  the  people."  That  is  the  sover- 
eign. Where  we  come  from,  all  power 
comes  from  the  people.  That  was  revo- 
lutionary in  a  world  where  all  of  the 
power  was  supposed  to  be  in  sovereign 
kings,  who  in  turn  got  their  sovereign- 
ty from  God,  divine  right.  That  was 
very  startling  and  revolutionary.  Even 
the  French  Revolution  did  not  go  that 
far  in  its  battle  cry.  which  was  coinci- 
dental with  the  American  Revolution. 

Even  today,  it  is  still  revolutionary. 
But  we  have  lost  that,  because  we 
have  now  this  superoligarchic  combine 
in  our  country  that  has  taken  over 
control.  The  decisions  are  not  being 
made  in  Congress.  Congress  would 
never  have  legalized  usury.  The  Feds 
have. 

The  idea  that  in  this  country  we 
would  have  a  prime  rate  of  21  percent 
interest,  that  today  we  are  supposed  to 
genuflect  and  thank  these  mighty, 
powerful  beings  because  they  have 
gone  down  to  15'i^  percent— that  is  still 
usury.  It  is  still  extortionate. 

The  gentleman  is  dead  right.  I  say  to 
my     distinguished     colleague     from 


Texas,  there  is  no  society,  much  less 
oiu^,  predicated  on  the  kind  of  econo- 
my we  are.  there  is  no  business  that 
can  remain  alive,  like  mine  are  in  San 
Antonio,  trying  to  stay  alive,  if  they 
have  to  floor  inventory  to  be  able  to 
stay.  At  18  percent,  19  percent,  20  per- 
cent, how  in  the  world  can  they  stay 
alive  and  pay  that  extortionate  rate  of 
interest?  No  way. 

And  yet  these  people  have  told  me. 
these  chairmen,  and  all.  that  it  is  like 
an  act  of  God.  You  cannot  do  any- 
thing about  it.  That  is  a  lot  of  baloney. 
It  is  hogwash.  Of  course,  a  lot  can  be 
done  about  it. 

In  fact,  as  I  pointed  out  here,  some- 
thing has  been  done  about  that  since 
7,000  years  before  Jesus  Christ,  in  the 
reign  of  Hammurabi.  They  even  had 
laws  against  usury.  And  all  through 
our  history.  But  the  idea  that  this 
country  would  be  having  an  economy 
that  is  more  equated  with  a  lesser  de- 
veloped country,  where  you  have  a  dif- 
ferent economy,  there  is  no  such  thing 
as  mass  production,  mass  consump- 
tion, mass  credit  availabUity. 

Mr.  ANDREWS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  uON2^ALEZ.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  ANDREWS.  I  am  very  im- 
pressed with  what  the  gentleman  says 
and  with  his  obviously  extensive  re- 
search, reading  and  study  on  the  sub- 
ject. And  it  is  a  very  important  one. 
The  one  thing  that  bothers  me  about 
what  the  gentleman  is  saying  is.  how 
can  the  Federal  Reserve  be  accounta- 
ble to  Congress  without  the  Congress 
in  effect  acquiring  the  authority  to 
tell  the  Federal  Reserve.  In  effect, 
what  to  do?  And  if  that  should 
happen,  then  do  you  not  in  essence 
cause  the  Federal  Reserve  Just  to 
become  an  instrument  that  woiild  exe- 
cute the  will  of  Congress,  and  hence 
Congress  becomes  in  effect  the  Feder- 
al Reserve,  and  the  authority  that  the 
Federal  Reserve  now  has  would  be  be- 
stowed in  Congress? 

I  do  not  know  how  you  can  split  the 
difference.  Somebody  has  to  have  con- 
trol. 

Mr.  GONZALEZ.  I  understand  the 
gentleman's  question  and  his  concern. 
I  think  I  have  a  pretty  good  compre- 
hension. But  I  think  what  we  have  got 
to  remember  is  the  definition  of  the 
Federal  Reserve.  It  is  a  creature  of 
Congress,  to  begin  with.  The  Congress 
created  it  with  the  passage  of  the  Fed- 
eral Reserve  Act  which.  Incidentally, 
was  the  result  of  a  special  committee 
from  the  House.  It  could  never  get  to 
the  Senate.  After  the  1907  terrible 
panic  and  depression.  And  it  was  called 
the  Pujo  committee,  named  after  the 
then-member  of  the  House  and  the 
committee.  It  was  not  until  1912  that 
they  finally  got  that  committee.  It 
went  into  the  matter.  The  same  thing 
happened  at  that  period:  that  is.  you 
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had  restrictions  and  unyielding  credit 
allocations  to  this  country  that  was 
continuing  to  burgeon  and  grow. 

Our  country  today,  this  is  why  our 
leaders  are  failing,  because  they  are 
assuming  our  country  has  reached 
limits.  It  is  a  dynamic  country.  This 
coimtry  is  producing,  and  its  capacity 
for  production  has  not  even  been 
tapped.  We  proved  that  during  World 
Warn. 

But  you  have  to  have  the  engines  of 
credit  to  go  along,  especially  in  an 
economy  such  as  ours  where  you  have 
mass  production  predicated  on  mass 
consumption  and,  in  turn— and  espe- 
cially since  World  War  II— mass  credit 
Is  what  I  call  it,  but  actuaUy  what  it  is, 
is  consumer  credit  available.  You 
cannot  have  it  available  if  you  are 
going  to  go  into  extortionate  interest 
rates.  But  the  definition  of  the  Feder- 
al Reserve  Board  is  that  it  is  the  fiscal 
agent  of  the  U.S.  Treasury. 

D  1310 

Now,  if  It  does  not  account  to  its 
principal— after  all  an  agent  is  an 
agent  for  somebody,  a  principal. 

But  the  Feds  have  been  acting  and 
continue  to  do  as  if  they  do  not  have 
to  account  to  anybody,  and  they  do 
not.  They  do  not  accoimt  to  Presi- 
dents. They  do  not  account  to  the 
Congress.  Certainly  we  cannot  get  in- 
formation. We  requested  informa- 
tion—and I  again  was  one  of  those 
pressuring  and  yelling  until  we  got 
them,  and  the  committee  requested 
the  Federal  Reserve  Board  to  give  us 
the  statistics  on  the  number  of  Ameri- 
can banks  taken  over  or  heavily  infil- 
trated by  Arabian  or  Middle  East  oil- 
producing  nations— most  of  those  that 
had  exercised  the  embargo  on  us  in 
1973.  To  this  day,  we  cannot  get  it  be- 
cause the  Feds  came  back  and  said— 
we  wanted  it  country  by  country  and 
they  said,  "No,  all  we  can  give  you  is 
region  by  region." 

WeU,  that  brings  in  Turkey  and 
Greece  and  everybody  else. 

Now,  what  happened  the  other  day. 
to  show  how  prostrate  we  have  become 
as  a  result  of  the  absence  of  the 
people  having  protection. 

Right  at  the  time  of  the  initial 
phase  of  the  invasion  or  rather  the 
penetration  of  the  Israeli  forces  into 
Beirut,  the  Saudi  prince  called  Presi- 
dent Reagan  and  said,  "If  you  don't  re- 
strain Israel,  we  will  puU  out  all  our 
money  from  your  banks  and  create 
chaos." 

And  the  President  responded  within 
12  hours. 

But  we  do  not  know.  There  is 
nobody  who  can  tell  you.  The  other 
day  when  we  had  the  Chairman  of  the 
Feds  on  a  more  important  matter— 
what  I  discussed  the  night  before  last, 
and  that  is  the  crisis  that  Is  imminent, 
on  our  head.  Banks  are  falling  over, 
savings  and  loans  are  going  out  like 
popcorn  in  a  popper,  businesses  are 


collapsing  at  a  higher  rate  per  week 
than  ever  since  the  Depression,  even 
during  the  Depression. 

Now,  I  asked  the  Chairman,  I  said, 
"Mr.  Chairman,  what  can  you  tell  us." 
We  had  him  there  on  the  Penn  Square 
Bank  failure  in  Oklahoma.  I  asked 
him,  I  said,  "Can  you  tell  us  how  many 
more  of  these  banks  are  out  there  in 
that  wild  blue  banking  yonder."  And 
he  grinned  and  he  puffed— he  has  a 
cigar  he  always  puffs  on,  and  then  he 
shook  his  head  and  he  said.  no.  he 
could  not  tell  us. 

I  said,  "Then  how  can  you  come  and 
tell  us  that  you  have  solidity  in  the  re- 
sources available  to  avoid  a  crisis  when 
all  the  Federal  Deposit  Insurance 
Agency  has  is  no  more  than  $15  billion 
to  try  to  cover  $1  trillion  of  insured  de- 
posits." 
Now,  who  is  kidding  who? 
The  savings  and  loan  deposit  insur- 
ance—rather insurance  corporation,  it 
has  no  more  than  about  $6  billion  to 
cover,  well,  about  20  times  that 
amount.  So  that  is  what  we  are  talking 
about?  Naturally  they  have  limits.  I 
said  the  Federal  Reserve  is  not  unlim- 
ited because  you  have  now  converted 
the  Federal  Reserve  into  a  giant  bank 
of  Sark.  This  was  this  great  scheme, 
on  this  Island  of  Sark,  near  England, 
in  which  aU  they  had  was  a  compjiter 
device  there  taking  these  flight  cap- 
itals, and  they  finally  speculated  and 
it  collapsed  with  great  impairment  to 
the  banking  system  and  lost  the 
money  of  many  innocent  people. 

All  this  the  Feds  have  brought  us  be- 
cause of  the  lack  of  accountability, 
they  do  not  have  to  come  and  account 
for  the  decisions. 

Congress  never  intended  that  when 
It  passed  the  Federal  Reserve  Act.  But 
through  certain  functions  and  append- 
ages, and  then  also  some  sleeper 
clauses  in  some  legislation,  we  have 
ended  up  where  we  are  the  only  nation 
that  conducts  our  monetary  and  fiscal 
policies  this  way.  We  are  the  only 
nation  that  handles  its  money  mat- 
Mr.  DOROAN  of  North  Dakota.  IBx. 
Speaker,  will  the  gentleman  yield? 

Mr.  OONZAZiEZ.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DOROAN  of  North  Dakota.  Bir. 
Speaker.  I  do  not  mean  to  interrupt 
the  gentleman's  presentation,  but  I 
want  to  say  that  the  gentleman  has 
been  consistent  in  his  criticism  of  the 
Federal  Reserve  Board  over  the 
months  and  the  years.  I  appreciate 
that  because  there  are  far  too  few 
Members  of  Congress  who  are  inter- 
ested in  taking  a  whack  at  this  issue  of 
monetary  policy. 

We  get  mired  down  in  questions  of 
fiscal  policy  and  tend  to  forget  mone- 
tary policy.  We  leave  that  to  the  Fed- 
eral Reserve. 

As  the  gentleman  points  out,  the 
Federal  Reserve  has  In  its  palm  about 
half  of  the  economic  game  plan  in  this 


country.  Half  of  the  economic  plan  Is 
controlled  by  people  who  are  not  elect- 
ed by  or  accountable  to  anyone. 

I  know  the  gentleman  has  a  resolu- 
tion to  impeach  Paul  Volcker.  I  do  not 
think  he  should  be  impeached.  I  think 
Paul  Volcker  ought  to  be  fired.  The 
reason  he  cannot  be  fired  is  because 
Congress  does  not  have  the  mecha- 
nism to  replace  the  Chairman  of  the 
Fedend  Reserve  Board  and  we  ought 
to  have  that  mechanism  in  place. 

The  first  bill  I  introduced  here  in 
the  n.S.  Congress  was  a  biU  I  called 
the  Paul  Volcker  Retirement  Act.  It 
was  a  bill  designed  to  make  the  Chair- 
man of  the  Federal  Reserve  Board  ac- 
coimtable. 

People  in  this  Chamber  seem  to 
think  that  monetary  policy  is  some 
mysterious  force  that  they  cannot  con- 
trol or  they  do  not  understand.  Look. 
Anybody  serving  in  Congress  ought  to 
know  enough  economics  to  understand 
one  fundamental  fact  and  that  is  this. 
You  cannot  have  Reaganomic  supply- 
side  economics,  expansionary  -  fiscal 
policy,  and  at  the  same  time  have  high 
interest  rates.  That  sort  of  approach 
will  not  do  anything  but  throw  Amer- 
ica into  the  deepest  recession  that  we 
have  seen  in  decades. 
Mr.  GONZALEZ.  Exactly. 
Mr.  DORGAN  of  North  Dakota.  The 
point  I  am  trying  to  make  is  this.  It  is 
not  a  mystery  to  the  gentleman  in  the 
well  nor  is  it  a  mystery  to  me  why  we 
have  the  recession  we  have  in  America 
today.  We  have  the  recession  in  this 
country  today  because  we  have  a  mis- 
allocation  of  resources.  We  have  got  a 
whole  series  of  structvoal  problems  in 
several  areas. 

But  when  Paul  Volcker  took  over 
the  helm  of  the  Federal  Reserve 
Board,  he  decided  he  would  no  longer 
be  interested  In  the  level  of  interest 
rates.  He  decided  to  look  instead  at 
the  amount  of  money  in  circtilatlon— 
at  MiB  and  several  other  components. 
As  a  result  of  that  change  in  policy  we 
saw  a  dramatic  change  in  the  way  in- 
terest rates  behaved. 

Unf  ortimately  interest  rates  went  to 
a  tremendously  high  level.  They  have 
fluctuated  around  that  level.  But  they 
have  not  come  back  down  into  a  mod- 
erate area.  As  long  as  we  do  not  have  a 
moderate  interest  rate  policy— and  I 
am  not  talking  about  easy  credit  for 
everybody,  I  am  talking  about  moder- 
ate Interest  rates  for  those  who  are 
creditworthy- we  will  not  have  eco- 
nomic recovery  in  America. 

The  gentleman  in  the  well  has  been 
one  of  the  few  people  who  has  consist- 
ently pushed  for  inspection  of  this 
country's  monetary  policy  and  for 
reform  of  the  structure  of  the  Federal 
Reserve  Board. 

Let  me  say  also  that  there  have  been 
people  from  the  gentleman's  State 
who  have  preceded  him  in  Congress, 
such  as  the  late  Wright  Patman.  who 
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spent  a  lifetime  here  trying  to  get 
structural  change  in  the  Federal  Re- 
serve Board.  I  think  we  are  working 
for  a  very  worthwhile  goal  that  such 
people  labored  long  and  hard  to 
achieve. 

They  call  some  of  us  "radical"  who 
want  to  change  the  Federal  Reserve 
Board.  They  say  we  want  to  do  some- 
thing unusuaL  You  bet  we  want  to  do 
something  unusuaL  We  want  to  get  in- 
terest rates  bade  down  to  something 
that  is  reasonable,  because  if  we  do 
not  do  that  we  are  not  going  to  have 
the  economic  growth  and  Jobs  and 
profits  that  keep  America  strong  and 
where  it  ought  to  be  in  the  scheme  of 
this  world  of  ours. 

So  I  Just  wanted  to  say  that  al- 
though I  do  not  agree  with  every  ap- 
proach the  gentleman  suggests— as  he 
does  not  agree  with  aU  of  my  ap- 
proaches—at least  both  of  us  under- 
stand, and  more  people  should  under- 
stand, that  the  core  problem  in  our 
economy  today  Is  the  structure  of  the 
Federal  Reserve  Board  and  the  as- 
cendence  to  power  there  of  the  "mone- 
tarists" who  think  they  can  keep  inter- 
est rates  at  16  percent  without  bring- 
ing economic  calamity  to  this  country. 
They  are  wrong. 

And  it  seems  to  me  they  ought  to  be 
replaced. 

I  i4)preclate  the  efforts  the  gentle- 
man is  "«»H"g  in  that  regard. 

Mr.  GONZALEZ.  I  in  turn  want  to 
tti*nk  this  distinguished  coUeague 
once  again,  because  I  have  expressed 
by  gratitude  to  him.  And  also  I  note, 
and  I  think  the  record  should  reflect 
since  the  inception  of  his  service  he 
has  also  rendered  very  valuable  serv- 
ice. And  I  think  we  share  the  experi- 
ence of  being  like  what  I  call  lonely 
coyotes  out  in  the  brush  country 
baying  to  the  Moon  as  if  nobody  Is 
going  to  listen.  But  we  have,  and  the 
interest  is  there. 

I  think  we  both  will  agree  that  it  is  a 
matter  in  whidi  Members  outside  of 
those  belonging  to  the  pertinent  com- 
mittee or  committees,  plagued  as  they 
are  with  a  plethora  of  issues  and  all. 
find  it  very  difficult  to  drop  every- 
thing and  concentrate  on  this.  This  is 
our  challenge. 

This  is  the  only  thing  I  really  hope 
to  accomplish.  I  am  not  doing  any- 
thing more.  In  fact  Just  three  nights 
ago  I  rendered  tribute  to  Chairman 
Wright  Patman  because  he  has  been 
my  inspiration.  I  have  probably  the 
biggest  debt  in  what  ever  I  am  trying 
to  do  here  in  my  ability  to  do  so  to 
him. 
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All  I  say  is  that  I  want  to  thank  the 
gentleman  very  much  for  his  partici- 
pation and  his  support  on  concentrat- 
ing now  congressional  attention  on 
this  very  important  and  grievous 
matter. 


Mr.  Speaker.  I  resume  this  report  be- 
cause it  is  part  of  the  exhibit  attached 
to  my  individual  specific  allegations  or 
bill  of  particulars  on  the  impeachment 
resolution,  known  as  No.  3. 

The  record  will  show  that  over  the 
course  of  weeks  I  have  presented  three 
specific  allegations,  or  what  they  call 
bill  of  particulars  on  the  resolution  of 
impeachment. 

Again,  there  are  many,  many  folks, 
especially  those  not  connected  with 
this  legislative  world,  that  do  not  un- 
derstand the  nature  of  this  very  sensi- 
tive resolution. 

Also.  I  have  tried  to  go  through 
channels.  I  urged  the  Committee  on 
the  Judiciary  by  contacting  its  chair- 
man to  please  give  me  a  hearing,  if 
nothing  else.  Just  a  hearing;  but  that 
has  been  denied  me;  so  I  then  had  to 
make  the  decision  to  present  the  case 
to  the  House  and  at  the  proper  time 
bring  up  the  resolution  of  impeach- 
ment, which  as  everybody  knows,  is  a 
highly  privileged  resolution:  but  I  did 
not  want  to  do  so  until  on  the  record  I 
had  made  the  case  as  if  I  had  been  a 
counsel  or  a  member  of  the  Committee 
on  the  Judiciary.  I  will  do  so;  but  on 
article  III,  or  the  bill  of  particulars 
known  as  No.  3,  I  allege  specifically 
that  Mr.  Volcker  has  been  giiilty  of  a 
usurpation  of  authority,  an  act  of  mal- 
feasance, in  having  secret  meetings 
with  such  individuals  as  the  president 
of  the  First  City  National  Bank. 
Walter  Riston  in  Florida,  with  such  in- 
dividuals as  Bimker  Hunt  from  Texas, 
in  order  to  make  deals  involving  the 
hanking  systcm  and  in  aid  the  pursu- 
ance of  Mr.  Himt's  speculation  and 
speculative  activity,  which  involved 
banking  lines  of  credit  in  excess  of  $15 
and  $20  billion  in  the  most  speculative 
field  of  all,  which  is  silver  and  its  ally, 
the  gold  market  speculative  ventures, 
and  where  they  simply  lost  their  shirts 
as  banks  are  doing  now  in  wholesale 
amounts  in  the  gold  speculative  field 
where  we  become  so  vulnerable  that  if 
a  coimtry  wanted  to,  like  Russia,  as 
they  have  on  two  occasions  in  Decem- 
ber 1976  and  again  1  year  later  In  1977, 
all  they  have  to  do  Is  Just  move  some 
of  that  gold  into  Switaerland  in  the 
international  and  they  put  pressure  on 
the  dollar. 

Now,  the  fact  that  Russia  has  not 
lately  does  not  mean  anything,  other 
tlum  their  policy  for  the  moment  does 
not  call  for  that,  but  the  power  is 
there;  and  yet  we  have  been  led  by 
Secretaries  of  the  Treasury,  against 
stout  resistance  from  individuals  like 
myself,  but  again  kind  of  let  down  by 
my  colleagues  on  the  committee  at  the 
time  with  the  repeal  of  that  1932  Gold 
Restriction  Act  without  any  protec- 
tion; but  again  on  that  occasion  I  had 
the  chairman  of  the  Federal  Reserve 
Board  then.  Mr.  Btims,  called  me  and 
Invited  me  to  breakfast  and  I  had 
brMkfast. 


He  said.  "Look.  I  agree  with  you. 
You  are  right  on  this  whole  thing.  We 
are  vulnerable." 

And  I  said.  "I  think  it  is  abominable 
that  we  should  be  doing  it  and  leaving 
the  public  unprotected  and  the  banks 
themselves,  because  they  are  toon 
going  to  get  into  spectilation  on  gold. 

Now  it  is  even  part  of  the  commodity 
market  speculation.  If  all  the  statistics 
were  to  be  published  today,  I  can  tell 
you  that  tremendous  amounts  of  de- 
positors' money  have  been  blown  away 
because  the  gold  and  silver  markets 
are  the  most  speculative  control  of 
any  economic  activity.  They  are  con- 
trolled by  people  that  have  been  in 
that  for  450  years,  in  London,  in 
Zurich,  even  in  France;  but  nobody 
would  listen. 

The  Treasury,  in  fact,  even  had  gold 
sales  and  at  the  time  I  was  protesting 
that  we  did  not  have  protection,  I  said 
that  all  this  gold  is  going  to  end  up  in 
the  vaults  of  the  Central  Bank  of 
France,  in  England,  and  others. 

Then  Secretary  Simon  said.  "Oh.  no. 
that  cannot  happen  because  we  have 
restrictions  in  our  bids.  They  can  bid." 

I  said,  how  innocent,  how  naive  can 
anybody  be?  The  central  banks  are  not 
going  to  come  in  themselves.  They  will 
have  agents.  Well,  that  is  exactly  what 
happened. 

I  say  that  over  75  percent  of  those 
gold  sales  ended  up  in  the  central 
banks  of  France.  England,  and  other 
countries,  as  reserves.  Can  you  imag- 
ine that? 

It  is  the  pressure  from  those  coun- 
tries and  the  development  of  the  Euro- 
pean monetary  system,  the  European 
monetary  fund,  where  our  central 
bank  has  done  nothing  to  protect  the 
American  interests.  That  is  part  of  the 
charges  that  I  will  be  drawing  up. 
Before  I  finish  the  bill  of  particulars 
on  the  resolution  of  impeachment,  I 
will  have  quite  a  number  of  specifics. 
The  element  of  specificity  will  not  be 
lacking;  but  what  a  shame  that  I 
should  have  to  be  doing  this.  I  do  not 
have  the  resources.  I  do  not  have  the 
staff.  I  will  do  what  I  can;  but  what  a 
shame  that  the  permenent  Committee 
on  the  Judiciary  could  not  be  doing 
this.  They  are  the  ones  that  ought  to 
be  evaluating. 

I  am  presenting  the  documentation, 
the  specifics  and  the  evidentiary  facts. 

This  one  specific  instance,  here  is 
what  this  counsel,  and  nobody  knows 
how  much  money  they  paid  that  firm, 
half  a  million  dollars  or  what;  but  the 
report  says: 

Oh,  there  la  no  evidence  to  show  that  this 
error  was  evidence  of  guilt  of  any  kind. 

In  other  words,  it  says,  "The  report 
sets  forth  the  results  of  special  coun- 
sel's inquiry  to  determine  whether  any 
institution  or  individual,  including 
Manufacturers  Hanover  Trust  Co.  and 
persons  connected  with  the  Board  or 
the  Federal  Reserve  Bank  of  New 
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York  improperly  and  knowingly  prof- 
ited from  the  preparation  and  release 
of  erroneous  money  supply  data." 

In  other  words,  It  was  Just  an  error 
that  somebody  made  oodles  of  money 
out  of —and  we  cannot  prove  that  any- 
body intended  it.  when  in  the  report  in 
another  section  they  say  the  only  ones 
they  contacted  were  the  people  that 
would  be  guilty  of  such  a  thing  that 
happened. 

Well,  since  when  has  anybody  in  the 
law  enforcement  aspect,  whether  they 
are  lawyers  in  the  Justice  Department 
or  prosecutors  in  the  State  system  or 
police  officers  attempting  to  enforce 
the  law,  when  do  you  think  they  wHl 
ever  find  a  suspect  that  is  going  to  grar 
tultously  admit  that  he  had  bad  inten- 
tions? This  is  all  this  report  says.  After 
interviewing  all  these  persons  in- 
volved—who were  the  persons  in- 
volved? The  agents,  the  officers  of  the 
Fed  In  New  York,  the  Federal  Board, 
the  Hanover  Manufacturers  Trust 
Bank. 

Well,  that  is  exactly  what  the  Fed 
has  been  doing.  We  Americans  have 
put  the  fox  to  take  care  of  that  chick- 
en in  the  roost. 

yb.  HANCE.  Mr.  %>eaker,  will  the 
gentleman  yield? 
Mr.  GONZALEZ.  Yes.  I  yield. 
Mr.  HANCE.  What  the  gentleman  is 
saying  is  that  they  asked  them  if  they 
had  done  anything  wrong. 

Mr.  GONZALEZ.  That  is  exactly 
what  it  amounts  to. 

BCr.  HANCE.  So  it  would  be  like  in  a 
criminal  case  if  they  asked  the  crimi- 
nal. "Have  you  done  anything  wrong?" 
Bdr.  GONZALEZ.  Exactly. 
Mr.  HANCE.  Then  even  if  he  told 
the  truth  and  said  yes.  he  probably 
would  want  to  come  back  and  plead  in- 
sanity. 

Mr.  GONZALEZ.  Well.  I  will  tell  you 
the  truth,  with  what  is  happening 
now.  you  would  not  blame  him  for 
that  plea,  would  you? 

Mr.  HANCE.  Not  at  all:  but  I  think 
Congress  will  address  that  and  change 
that  this  year. 

tax.  GONZALEZ.  But  what  if  the 
counsel  had  said.  well,  you  know,  even 
if  it  were  an  unintended  error,  this  re- 
veals that  there  is  some  possibility 
here  that  there  was  improperly  re- 
leased information.  That  error  could 
not  have  been  profited  by  imless  that 
information  had  been  released  prior  to 
the  public  disclosure  weeks  later  of 
the  decision  made  in  secret  by  the 
open  maricet  committee  as  to  what  in- 
terest would  be  paid,  what  the  worth 
of  Treasury  bills  are. 

Now,  this  is  the  agent  telling  Its 
principal  what  it  is  going  to  do. 

Mr.  HANCE.  ISi.  Speaker,  if  the 
gentleman  will  yield  further,  did  they 
at  any  time  ask  that  it  be  turned  over 
to  Congress,  that  Congress  investigate 
it  fully? 

Mr.  GONZALEZ.  Well,  all  we  have 
asked  for  through  the  years,  and  I  was 


one  of  those  that  vociferously  Joined 
Chairman  Patiiam  when  we  made  the 
last  request,  that  the  General  Ac- 
counting Office  be  permitted  to  go  in 
and  audit  the  Federal  Reserve.  That  is 
alL 

Then  we  have  had  several  bills.  I 
have  Joined  in  a  couple,  one  by  Repre- 
sentative RoH  Paul,  that  out  and  out 
asked  for  an  independent  aiuiit  of  the 
Federal  Reserve. 
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Now,  I  think,  even  though  I  am  for 
it.  I  still  think  that  the  first  thing  we 
ought  to  do  is  make  siue  that  the  Gen- 
eral Accoimting  Office,  which  is  the 
only  agency  directly  available  to  the 
Congress,  have  that  authority.  They 
can  do  it.  ^    , 

For  instance,  have  you  ever  heard  of 
the  Federal  Reserve  Board  having  an 
Inspector  General?  In  other  words, 
the  presiunption  is  there  that  they  can 
do  no  wrong.  But  all  history  shows  us 
that  power,  that  uncontrollable  power, 
corrupts.  I  am  pointing  to  specific  ac- 
tions of  corruption.  How  else  can  we 
interpret?  What  availability,  what  ac- 
cessibility does  a  commercial  bank 
that  hi4>pens  to  be  a  member  of  the 
Federal  Reserve  System  and  has  a 
meeting  or  a  need  for  a  meeting  and 
needs  to  consult  with  the  Chairman  of 
the  Federal  Reserve  Board  have?  Do 
you  think  he  can  get  it?  No. 

But  why  should  the  Chairman  be 
meeting  in  secret  in  Florida  with  the 
head  of  the  First  City  National, 
Walter  Wriston.  and  a  speciilator  like 
Bunker  Hunt,  in  Florida.  In  secret,  ac- 
countable to  nobody?  This  whole  ar- 
rangement is  incestuous. 

To  b^ln  with,  you  should  not  even 
have  the  Open  Market  Committee. 
What  is  the  Open  Market  Committee? 
The  Open  Market  Committee  consists 
of  five  private  bankers— five  select 
bankers  from  the  system,  bankers,  pri- 
vate bankers— plus  the  members  of  the 
Federal  Reserve  Board. 

They  meet  in  secret  to  determine 
the  fate  of  any  administration,  be- 
cause they  determine  the  Treasury  bill 
rate  and  everything  else. 

In  other  words,  I  will  conclude  by 
saying  that  this  la  one  more  addition, 
in  the  bill  of  particulars  to  my  third 
specific  allegation  of  impeachment  of 
the  Chairman,  specifically,  although  I 
have  a  separate  resolution  of  impeach- 
ment for  the  Open  Market  Committee 
and  its  members  because  the  Chair- 
man alone  does  not  act,  even  though 
he  has  tremendous  power.  Yet  he  Is  a 
principal  accessory. 

The  way  it  operates,  it  operates  like 
some  public  entities  have  in  the  past, 
where  they  have  had  bosses.  In  other 
words,  he  is  pretty  much  the  law. 

What  I  am  saying  is  that  the  destiny 
of  this  country  is  in  the  balance.  We 
have  already  been  economically  im- 
paired so  badly— I  am  not  a  pessimist 
by  nature  but  I  do  not  see  how  it  can 
be  retrieved  now. 


They  boast  about  having  reduced 
the  prime  interest  to  somewhat,  where 
is  it  now,  about  15  percent?  That 
means  nothing.  Your  merchant  X»tt 
home  is  stlU  paying  17,  18.  19  percent 
if  he  wants  credit.  That  is  obnoxious. 
It  is  wrong. 

The  people  have  a  right  to  demand 
action.  The  people  back  home  do  not 
understand,  when  they  say  nothing 
can  really  be  done,  and  the  President 
sasrs  he  has  no  control  over  the  Fed.  In 
fact,  the  President  had  a  secret  meet- 
ing with  Paul  Volcker  after  he  invited 
him.  and  Volcker  acquiesced  and  went. 
It  is  still  secret.  We  do  not  know  what 
came  out  of  it.  It  is  Just  as  if  the  Presi- 
dent had  asked  a  foreign  potentate  to 
meet  with  him.  They  never  even 
issued  a  communique. 

Mr.  HANCE.  lifr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Texas. 

Bdr.  HANCE.  I  thank  the  gentleman 
for  srleldlng. 

Mr.  Speaker,  one  thing  that  was  ob- 
vious after  the  meeting  between  the 
President  and  Mr.  Volcker  back  in 
January  and  February  is  that  the 
President  did  endorse  the  policies  of 
Mr.  Volcker  at  that  time. 
Mr.  GONZALEZ.  Absolutely. 
Mr.  HANCE.  If  you  compare  the  tax 
cuts  with  those  of  President  John  F. 
Kennedy.  President  Kennedy  did  Just 
the  opposite.  He  tried  to  get  interest 
rates  down  so  that  the  tax  cut  would 
work.  But  imder  the  present  condl- 
t  jns.  with  a  20-percent  interest  rate, 
the  tax  cut  will  not  work  to  stimulate 
the  economy. 

Mr.  GONZALEZ.  Oh.  no.  You 
cannot  compoimd  a  wrong  with  a 
worse  one.  To  me,  the  whole  tragedy  is 
even  today  the  proposed  tax  matter  is 
being  debated  on  the  basis  of  whether 
you  are  for  or  E«ainst  the  President. 
That  is  ridiculous.  The  thing  we  have 
to  have  In  mind  is:  Is  this  a  fair  tax?  Is 
this  a  right  tax?  Is  this  tax  consonant 
with  the  basic  principles  of  taxation 
we  have  always  legislated  on?  This  was 
the  principle  that  I  thought  ought  to 
have  ruled  us  last  year,  but  it  has  not. 
The  tragedy  is  that  now  you  are  be- 
ginning to  get  the  pressure  from  busi- 
nessmen who  say  you  have  to  support 
the  President,  not  "Is  this  a  right  bill? 
Is  it  conscionable?  Is  it  fair?  Is  it  equi- 
Uble? 

Look  at  what  hi4>pened  as  a  result  of 
last  year's  bill:  General  Electric  will 
not  pay  one  penny  in  taxes  on  its 
income  this  year.  That  tax  burden  has 
to  be  shifted  to  somebody  else.  We  are 
finding  out  now  in  the  tax  bill  they 
want  us  to  approve  where  some  poor 
widow  or  citizen  who  is  trying  to  save 
a  little  money  will  have  to  pay  10  per- 
cent on  the  interest  on  that  money. 
That  is  so  unconscionable  that  I  Just 
do  not  know  what  to  do  other  than  to 
say  that  unless  we  bring  this  back 
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around  and  the  people  assert  their  au- 
thority through  their  representative 
agents,  who  are  us.  and  their  Presi- 
dent, that  we  have  lost  our  liberty,  be- 
cause today,  economic  liberty  is  what 
is  at  stake  for  the  average  American. 

What  good  does  it  do  to  have  politi- 
cal freedom  if  you  do  not  have  encono- 
mic  freedom?  That  is  what  is  at  stake. 

It  is  an  issue  as  between  whether  the 
people  will  rule  or  the  bankers  will 
rule.  That  is  what  it  amounts  to. 

Utt.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


A  BILL  FOR  SPORTS  PANS 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Pish)  is 
recognized  for  15  minutes. 
•  Mr.  PISH.  Mr.  Speaker,  in  July,  I 
became  a  cosponsor  of  H.R.  6467,  the 
Major  League  Sports  Community  Pro- 
tection Act  of  1982.  This  bill,  intro- 
duced in  May  by  my  distinguished  col- 
leagues Messrs.  Edwards,  Stark,  and 
Htde.  would  help  to  restore  stability 
to  our  Nation's  professional  sports 
leagues  and  give  fans  and  communities 
a  much-deserved  degree  of  protection 
for  the  enormous  Investments  they 
make  on  behalf  of  their  sports  teams. 
It  deserves  prompt  and  favorable  con- 
sideration by  every  Member  of  this 
body. 

Mr.  Speaker,  my  decision  to  cospon- 
sor this  legislation  was  not  arrived  at 
lightly.  I  am  no  opponent  of  our  free 
enterprise  system.  Nor  is  this  bill  a 
bailout  of  the  owners  of  National 
Football  League  clubs.  Quite  simply, 
this  bill  is  necessary  to  protect  fans 
and  communities  from  irresponsible 
actions  by  team  owners  who  have  for- 
gotten on  whose  behalf  the  games  are 
played.  It  will  entitle  leagues  to  refuse 
to  permit  well-supported  and  finan- 
cially successful  clubs  from  relocating, 
and  It  encourages  leagues  to  maintain 
geographic  and  competitive  balance  by 
permitting  revenue  sharing. 

H.R.  6467  will  protect  the  loyal  fans 
who  are.  after  all.  the  lifeblood  of  pro- 
fessional sports.  The  simple  truth  is 
that  sports  teams  could  not  survive 
without  the  support  of  the  local  fan 
who  buys  the  tickets,  attends  the 
games,  tmd  watches  the  telecasts. 
Sports  teams  and  their  home  commu- 
nities traditionally  have  a  unique  and 
very  special  relationship  with  one  an- 
other—a relationship  that  involves 
each  adopting  the  other  as  its  own. 
Here  in  Washington,  for  example,  the 
Redskins  are  our  Redskins.  And  it  is 
our  hockey  team,  the  Capitals,  that  so 
many  residents  are  working  to  keep  in 
Washington.  It  is  this  bond  between 
team  and  commimity  that  makes  pro- 
fessional sports  so  different  from  any 
other  business.  No  other  business 
exists  for  its  cttstomers  the  way  a 
sports  team  exists  for  its  fans.  It  is  the 


interests  of  those  fans  that  we  in  Con- 
gress are  obligated  to  protect. 

Moreover,  communities  have  sub- 
stantial interests  in  the  continued  op- 
eration of  their  local  franchises  that 
deserve  protection.  The  presence  of  a 
major  league  franchise  results  in  tre- 
mendous economic  and  psychic  bene- 
fits to  a  community.  The  contribution 
a  club  makes  to  the  local  economy  is 
measured  in  the  tens,  and  sometimes 
hundreds  of  millions  of  dollars. 
Dozens  of  local  businesses  depend  on 
the  continuing  operation  of  profes- 
sional sports  teams,  and  major  league 
teams  help  to  boost  tourism  and  in- 
vestment. Moreover,  these  franchises 
are  an  indispensable  unifying  force  to 
their  communities,  and  bring  together 
people  of  all  ages,  races,  and  economic 
stations.  The  players  are  an  inspira- 
tion to  a  community's  youth,  and  the 
clubs  and  their  players  are  often  inti- 
mately involved  in  a  wide  variety  of 
civic,  charitable,  and  cultural  pro- 
grams. 

For  their  part,  communities  make 
significant  contributions  to  the  success 
of  their  local  sports  teams.  They  con- 
struct and  maintain,  often  at  substan- 
tial public  expense,  stadiimos  and  re- 
lated facilities  that  are  so  essential  to 
a  team's  economic  and  playing  field 
success.  More  importantly,  though, 
the  communities  and  their  residents 
identify  with  their  teams.  The  team's 
victories  belong  to  the  whole  commu- 
nity, and  the  civic  pride  that  a  sports 
team  provides  cannot  be  measured  in 
dollars.  The  loss  of  a  franchise  is 
immeasurable.  and  communities 
should  not  be  forced  to  bear  such 
losses  simply  t>ecause  a  particular 
owner  wants  to  fatten  his  bottom  line. 

Mr.  Speaker.  I  am  at  a  loss  to  under- 
stand some  of  the  opposition  that  has 
arisen  to  this  measure.  H.R.  6467  is  an 
extremely  narrow  bill  that  will  have 
no  effect  on  any  player  or  coUective 
bargaining  issue.  It  has  no  effect  on 
any  competing  league.  It  has  no  effect 
on  broadcasting  or  cable  television. 
And  it  has  no  effect  on  baseball's  cur- 
rent antitrust  status. 

Other  argimients  raised  against  H.R. 
6467  are  equally  spurious.  It  does  not. 
as  its  opponents  contend,  give  leagues 
a  blank  check  to  move  teams  at  will. 
Precisely  the  opposite— H.R.  6467  only 
protects  league  decisions  to  maintain 
clubs  in  their  existing  locations.  In  ad- 
dition, because  H.R.  6467  would  en- 
courage more  equal  sharing  of  reve- 
nues among  the  clubs  of  a  league,  it 
would  discourage  franchise  shifts  that 
are  motivated  by  an  owner's  desire  to 
move  to  larger,  more  profitable  mar- 
kets. 

Finally,  I  have  heard  It  said  that 
H.R.  6467  is  unfair  because  it  would 
deprive  the  Oakland  Raiders  of  their 
recent  court  victory  over  the  NPL.  To 
the  contrary,  no  single  event  more 
clearly  underscores  the  need  for  legis- 
lative action  to  protect  the  sports  fan 


of  America  than  the  attempt  by  the 
Raiders  to  abandon  Oakland  for  the 
cable-TV  riches  of  Los  Angeles. 

When  the  Raiders  announced  their 
intention  to  abandon  Oakland,  they 
had  Just  concluded  their  12th  consecu- 
tive sellout  season— a  record  of  sup- 
port virtually  unmatched  in  profes- 
sional sports.  Mayor  Lionel  Wilson.  In 
his  testimony  last  February  before  our 
Subcommittee  on  Monopolies,  told  of 
the  tremendous  psychological  loss 
that  the  entire  East  Bay  would  suffer 
if  the  Raiders'  threatened  departure 
were  to  become  a  reality.  As  the  New 
York  Times  reported  on  June  2.  "The 
Raiders  put  Oakland  on  the  map."  To 
the  fans  in  the  East  Bay  who  so  loyal- 
ly supported  the  Raiders,  the  team 
was  "The  most  dynamic  thing  to 
happen"  to  Oakland,  and  rooting  for 
them  was  "almost  a  religious  experi- 
ence." I  am  inserting  the  New  York 
Times  article  in  the  Rzcord  at  the  end 
of  my  remarks.  Perhaps  the  relation- 
ship between  Oakland  and  the  Raiders 
was  best  simunarized  by  the  team's 
captain.  Gene  Upshaw,  who  said  on 
national  television  that  "The  Raiders 
and  Oakland  have  given  each  other 
pride  and  identity." 

When  the  Raiders  announced  their 
plan  to  move— despite  the  unanimous 
opposition  of  the  other  27  NFL  clubs— 
they  ranked  near  the  top  of  the  league 
in  ticket  receipts  and  total  income. 
They  had  been  enormously  successful 
on  the  field  throughout  the  1970*8  and 
had  always  been  a  highly  profitable 
franchise.  In  short,  there  was  no 
reason  for  them  to  move  except  Al 
Davis'  desire  to  seek  even  larger  prof- 
its in  Los  Angeles. 

Finally,  it  should  not  be  overlooked 
that  the  Raiders  earned  these  reve- 
nues and  profits  while  playing  in  the 
publicly  financed  Oakland-Alameda 
County  Collseimi.  This  modem  facility 
was  built  especially  for  the  Raiders, 
largely  on  the  strength  of  commit- 
ments made  by  the  team  and  AFL 
Commissioner  Joe  Foss  that  they  were 
in  Oakland  to  stay.  If  they  are  now 
permitted  to  abandon  Oakland,  that 
stadium— which  local  residents  will  be 
forced  to  pay  off— will  be  an  ever- 
present  reminder  to  fans  and  taxpay- 
ers evennvhere  of  the  cost  of  mis- 
placed trust. 

If  the  Federal  antitrust  laws  require 
the  NFL— or  any  other  sports  league- 
to  stand  by  and  permit  its  most  suc- 
cessful and  well-supported  franchises 
to  relocate  at  will,  and  in  express  dis- 
regard of  past  commitments  to  the 
fans,  the  Congress,  and  other  mem- 
bers of  the  league,  then  those  laws  are 
not  serving  the  public  interest  and 
should  be  changed.  Unless  Congress 
acts  now.  the  door  will  remain  open 
for  a  series  of  hit-and-run  transfers 
that  would  benefit  individual  owners 
at  the  expense  of  the  communities  and 
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loyal  fans  that  have  supported 
clubs  over  the  years. 

In  circumstances  such  as  these, 
there  Is  every  reason  for  Congress  af- 
firmatively to  act  to  protect  the  rights 
and  interests  of  fans  and  communities. 
No  injustice  will  be  worked  by  reqiiir- 
ing  the  Raiders  to  honor  their  contrac- 
tual obligations  to  their  partners  in 
the  NFL  and  their  civic  and  moral  ob- 
ligations to  the  fans  and  community  of 
Oakland. 

The  Committee  on  the  Judiciary,  of 
which  I  am  a  member,  has  already 
held  several  days  of  hearings  on  sports 
and  antitrust  issues.  Those  hearings, 
conducted  under  the  skiUed  direction 
of  Chairman  Roonro,  have  been  ex- 
tremely valuable  in  defining  the  rela- 
tionship of  antitrust  principle  to  pro- 
fessional sports  leagues  and  clarifying 
the  form  that  any  remedial  legislation 
should  take.  I  look  forward  to  early 
hearings  on  H.R.  6467  and  to  the 
prompt  enactment  of  this  valuable 
and  much-needed  protection  of  our 
Nation's  sports  fans. 

[Prom  the  New  York  Times,  June  2, 1982] 

As  Raiders  Set  Sights  South,  Fahs  ik 

Oaklaitd  Feel  Beteated 

(By  Wallace  Turner) 

OAKuutD.  Calif.,  June  1.— The  Oakland 
Raiders  have  left  a  lot  of  faiu  here  feeling 
like  a  wife  whose  hustMuad  has  left  her  for 
an  ugly  but  rich  rival. 

"Rooting  for  a  team  Is  like  a  marriage." 
said  Dan  Vigil,  a  regular  In  the  Cactus 
Room,  a  bar  that  Is  almost  a  shrine  honor- 
ing the  Raiders.  "If  the  team  leaves,  there 
will  be  no  repairing  the  divorce." 

"I  feel  as  betrayed  as  any  of  the  other 
fans  of  the  Raiders,"  said  Don  Henson.  man- 
ager of  Sam's  Hof  Brau  near  the  Alameda 
County  Coliseum,  where  the  Raiders  have 
played  although  they  now  want  to  go  to  Los 
Angeles,  where  the  Coliseum  has  more  seate 
and  a  potentialy  richer  cable  television 
market.  ^  ^ 

After  battling  through  two  trials  In  Feder- 
al District  Court  in  Los  Angeles,  the  Raiders 
have  won  a  preliminary  victory  that  may 
allow  them  to  move  despite  the  NatloniJ 
^Mtball  League's  last-ditch  resistance.  Even 
though  appeals  have  begun,  the  heart  has 
gone  out  of  many  fans  who  look  on  the 
breakup  as  inevitable  and  now  want  the  of- 
fender out  of  the  house  quickly. 

GREED  IS  ASSAILED 

"It's  wrong  to  bust  up  a  relationship  like 
this  for  greed,"  Mr.  Henson  said.  His  restau- 
rant's walls  are  plastered  with  framed  pho- 
tographs of  Oakland  teams,  with  the  Raid- 
ers' footbaU  victories  getting  more  space 
than  the  Oakland  A's  or  the  Golden  State 
Warriors.  These  teams  were  once  national 
champions,  in  baseball  and  basketball,  as 
the  Raiders  were  in  football  two  seasons 
back. 

"People  don't  know  where  Oakland  is,  but 
they  know  the  Raiders."  Mr.  Henson  said, 
putting  his  finger  on  another  aspect  of  the 
distress.  "The  Raiders  put  Oakland  on  the 

ms4>." 

Something  downgrades  Oakland's  image 
among  its  residents.  The  Raiders'  frequent 
success  helped  overcome  that.  The  feeling  is 
that  if  the  Raiders  go.  can  total  faUure  be 
far  behind? 

Al  Puncsak,  63  years  old,  has  owned  the 
Cactus  Room  in  downtown  Oakland  for  25 


years.  He  has  followed  the  team  since  1960, 
when  the  Raiders  played  their  first  games 
at  Kezar  Stadium  In  San  Francisco.  The 
Cactus  Room  Is  lined  with  Raider  memen- 
tos: Jerseys  marked  SUbler.  Villaplano, 
Banaszek,  Upshaw,  Cannon.  There  are  23 
footballs  autographed  to  "Big  Al"  Puncsak. 

ALMOST  A  KEUGIOnS  EXPERIENCE 

"Watching  this  team  has  almost  been  a  re- 
ligious experience,"  he  said.  'It  brings  tears 
to  my  eyes  to  think  about  them  leaving. 
They  have  l)een  the  most  dynamic  thing  to 
happen  to  this  city.  We  gave  them  life,  we 
gave  them  birth,  and  the  thought  that  they 
might  leave  really  hurts.  They  are  more 
than  footbaU  players  to  the  ^flople  who 
come  in  here.  They  arc  like  sons  to  us." 

David  Self  Is  director  of  the  quaslpubllc 
Oakland  Economic  Development  Corpora- 
tion, which  is  fighting  hard  to  keep  the 
Raiders.  As  a  lawyer,  he  is  pushing  a  suit 
that  attempts  to  extend  the  city's  right  of 
eminent  domain  so  it  would  require  a  sale  to 
the  city  of  the  Raiders'  N.P.L.  franchise.  So 
far,  he  has  failed. 

Calling  Oakland  a  "viable,  sound,  progres- 
sive city  with  bright  prospects  for  the 
future,"  Mr.  Self  said  development  would  be 
cutback. 

"Loss  of  the  Raiders."  he  said,  "would  be 
like  losing  a  son  or  a  daughter  that  you 
raised  since  infancy,  like  having  him 
snatched  away  by  adoption." 

TEAM  BRIHCS  BUSIMESS  TO  CITT 

Mr.  Self  estimated  that  the  team  was 
worth  $25  million  to  $50  million  a  year  to 
Oakland.  The  Chamber  of  Commerce  says 
$36  million.  Rudy  McMillan,  a  Holiday  Inn 
food  and  beverage  manager,  said  that 
brunches  on  game  day  drew  up  to  300 
people  and  that  the  food  and  bar  business 
Jumped  70  percent.  Joe  Litjens,  general 
manager  of  the  Hyatt  Oakland  Hotel,  said 
half  the  visiting  teams  stayed  in  his  place, 
using  45  to  75  rooms.  A  football  weekend 
means  $300,000  additional  gross  receipts  for 
the  hotel's  many  functions,  he  said. 

People  come  from  all  over  to  stay  over- 
night, see  the  game,  eat,  drink  and  spend 
money,  Mr.  Litjens  said. 

What  this  can  mean  was  explained  by 
Mike  O'Callaghan,  who  was  Governor  of 
Nevada  from  January  1971  to  January  1979. 
some  of  the  Raiders'  most  glorious  years,  it 
was  a  drive  of  four  and  a  half  hours  from 
the  Governor's  Mansion  in  Carson  City  to 
the  Coliseum. 

"After  you  left  Reno,  you  didn't  stop  until 
the  paiklng  lot."  he  said.  "We'd  go  over  on 
Saturday  night,  get  up  and  go  to  mass  on 
Simday  before  breakfast  with  John  Madden 
and  Pete  Banaszek  and  some  others,  see  the 
game,  have  dinner  afterward  and  then  drive 
home  Simday  night.  I  guess  I  saw  at  least 
half  their  home  games  in  those  years." 

I'M  GLAD  HE'S  LEAVING 

Resentment  focuses  on  Al  Davis,  manag- 
ing partner  of  the  football  club,  who  pushed 
the  move. 

"I'm  glad  he's  leaving,"  said  Ken  Prote, 
29,  a  house  painter.  "If  that's  how  Al  Davis 
Is,  then  good  riddance  to  him.  With  the 
right  management  we  can  always  get  an- 
other team  here  to  love." 

Skip  Ulrich,  35.  who  paiks  cars  on  game 
days,  said,  "If  Al  Davis  leaves,  he  will  really 
be  bloving  it.  The  fans  here  are  reaUy  dedi- 
cated to  the  team.  They  have  sold  out  the 
stadiiun  for  years.  How  could  they  be  more 
faithful  anywhere  else?" 

Bruce  Henderson,  24,  sells  T-shirU  and 
bumper  stickers.  One  that  sells  well  now  is 
"Oakland  Traitors"  with  Mr.  Davis's  picture 


in  place  of  the  pirate  that  adorns  the 
teams's  emblem.  Mr.  Henderson  said,  "I'm 
not  a  football  fan,  but  I  cater  to  what  the 
market  wants." 

Not  everyone  is  bitter.  Former  Governor 
O'Callaghan  left  Carson  City  when  his 
second  term  ended.  He  lives  in  Las  Vegas  as 
executive  vice  president  of  The  Las  Vegas 
Sun.  Los  Angeles  Is  five  hoius  away. 

"I've  already  ordered  my  tickets  in  Los 
Angeles."  he  said.  "A  group  of  us  got  togeth- 
er and  ordered  a  box."* 


PLO  HOL£>S  LEBANON  HOSTAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Hance)  is  rec- 
ognized for  5  minutes. 

BAr.  HANCE.  Mr.  Speaker,  I  rise 
today  in  support  of  one  of  America's 
allies  at  a  time  when  world  opinion  is 
slowly  responding  to  the  propaganda 
campaigns  fueled  by  our  common  en- 
emies. 

On  June  the  6th,  the  Israeli  Army 
entered  I^banon  hoping  to  achieve 
two  goals:  Push  the  PLO  out  of  Leba- 
non and  return  control  of  Lebanon  to 
the  Lebanese. 

Today,  the  Israeli  Army  sits  on  the 
outskirts  of  Beirut  close  to  completing 
its  mission.  The  Russian-backed  band 
of  terrorists  and  murderers  known  as 
the  PLO  have  the  choice  of  either 
leaving  Lebanon  or  to  continue  hiding 
behind  the  innocent  civilian  popula- 
tion. 

None  of  us  like  to  see  the  kind  of 
bloodshed  and  killing  and  violence 
that  has  erupted  since  June  the  6th. 
But  this  is  not  the  time  for  any  of  us 
to  fall  prey  to  the  propaganda  efforts 
that  would  have  us  review  our  think- 
ing of  the  PLO. 

I  submit  to  this  distinguished  body 
that  our  vision  is  becoming  blurred, 
our  memories  hazy,  if  we  think  for  a 
moment  that  Israel  should  be  con- 
demned for  taking  aggressive  action 
against  a  foe  whose  past  atrocities 
shocked  the  world,  a  foe  who  has 
robbed  Lebanon  of  its  sovereignty  and 
inflicted  years  of  bloodshed  on  the 
Lebanese  people,  a  foe  who  has  been  a 
constant  hurdle  in  the  path  of  peace. 

We  should  applaud  Israel's  resolve. 
We  should  urge  the  PLO  to  stop 
hiding  behind  the  skirts  of  innocent 
women  and  the  tears  of  their  children, 
urge  them  to  lay  their  Russian  weap- 
ons on  the  streets  of  Beirut  and  leave 
Lebanon. 

The  Camp  David  peace  process  will 
never  work  as  long  as  the  PLO  holds 
Lebanon  hostage. 

But  with  the  PLO  disarmed  and 
rightfully  disgraced  in  the  eyes  of 
peace-loving  people  throughout  the 
world,  those  nations  who  desire  a  last- 
ing peace  in  the  Middle  East  can  come 
to  the  bargaining  table  in  good  faith. 
Lebanon,  Israel,  Egypt.  Saudi  Arabia, 

and  all  otir  Arab  friends  in  the  region 
can  get  on  with  the  business  of  build- 
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Ing  a  safe  and  secure  future  for  them- 
selves and  all  nations  of  the  world. 


CONFERENCE  REPORT  ON  HJl. 
6863 

BCr.  WHTTTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (HJl.  6863)  making 
supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1982. 
and  for  other  purposes: 

CoiimziiCK  Rdokt  (H.  Rspt.  No.  97-747) 

The  Committee  of  conference  on  the  dis- 
■Creelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
6863)  maUng  supplemental  appropriations 
for  the  flacal  year  ending  September  30, 
1M3,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
remective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  7,  9,  14.  31.  38.  39,  40,  52, 
53,  M,  75,  76.  80.  81.  94,  102,  109.  116.  118, 
139. 133, 141,  142,  148.  152.  154, 155,  162,  163, 
164. 171. 173, 179,  and  181. 

That  tlie  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  30.  23,  25,  26.  38,  30,  32,  33,  34,  35, 
36.  46.  48.  54,  61,  68,  70,  77.  78,  79,  87.  99. 
101.  104.  105,  106,  110,  111,  125,  127.  134,  136. 
139. 156, 157,  165, 167, 168,  170. 174. 175,  and 
176,  and  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t4,400,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  37: 

Tliat  the  House  recede  from  its  disagree- 
ment  to  the  amendment  of  the  Senate  nimi- 
bered  27,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $53,700,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  stmi  proposed  by  said 
amendment  Insert  t37,14S,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amoidment,  amended  to  read  as  follows:  in 
lieu  of  the  first  sum  named  in  said  amend- 
ment, insert  34,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  310,630,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  73: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amoidment,  nrnamtmii  to  read  as  follows:  in 


lieu  of  the  siun  named  in  said  amendment, 
insert  32,000,000;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  82: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  313.100,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  85: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  324.957,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numliered  90: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90,  and  agree  to  the  same  with  an 
amendment,  as  f oUows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

rossn.  gMxxoY  rxssjuich  and  dmvelopiomt 

For  an  additional  amount  for  "Foitil 
enern  research  and  development", 
31,030,000,  to  remain  available  until  ex- 
pended: Provided,  That  there  are  transferred 
to,  and  vetted  in,  the  Secretary  of  the  Interi- 
or all  functions  vested  in.  or  delegated  to, 
the  Secretary  of  Enern  and  the  Department 
of  Snersn  under  or  vnth  respect  to  (If  the 
Act  of  May  18,  1910,  and  other  authorities 
formerly  exercised  by  the  Bureau  of  Mines, 
but  limited  to  research  and  development  re- 
lating to  increased  efficiency  of  production 
technology  of  solid  fuel  minerals;  <2)  section 
903  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977.  relating  to  research 
and  development  concerning  alternative 
coal  mining  technologies  (30  U.S.C.  1328); 
(3)  sections  5(g)(2),  8(a)(4),  8(a)(9), 
27(b)(2)(3)  of  the  Outer  ConHnental  Shelf 
Lands  Act  (43  U.S.C.  1334(g)(2)  and 
1337(a)(4)  and  1337(a)(9));  and  (4)  section 
105  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6213):  Provided  further.  That 
the  personnel  employed,  personnel  positions, 
eQuipment.  facilities,  and  unexpended  bal- 
ances of  the  aforementioned  transferred  pro- 
grams shall  be  merged  with  the  "Mines  and 
minerals"  account  of  the  Bureau  of  Mines. 

Ar.d  the  Senate  agree  to  the  same. 

Amendment  numbered  92: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92,  and  agree  to  the  same  with  an 
amendment,  as  f oUowk 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  311.200.000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  96: 

That  the  House  recede  from  its  dliagrwn 
ment  to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  mat\er  stricken  by  said 
amoidment,  amended  to  read  as  follows:  in 
lieu  of  the  siun  named  in  said  amendment, 
insert  34,000,000;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  US: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matto  stricken  by  said 
amendment,  amended  to  read  as  follows:  in 
lieu  of  the  sum  named  in  said  amendment, 
insert  $40,000,000;  and  the  Senate  agree  to 
the 


Amendment  numbered  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  in 
lieu  of  the  sum  named  in  said  amendment, 
insert  3112,500,000;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  130: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  strldten  by  said 
amendment  amended  to  read  as  follows: 

For  necessary  expenses  to  carry  out  the 
commuter  rail  activities  authoriaed  by  sec- 
tion 601(d)  of  the  RaU  Pataenger  Service  Act 
(45  V.S.C.  601),  as  amended,  $5,000,000.  and 
for  necessary  expenses  to  carry  out  section 
1139(b)  of  Public  Law  97-35,  $5,000,000,  to 
remain  avaiUMe  until  expended. 

And  the  Senate  agree  to  the  same. 

Amendment  niunbered  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Soiate  num- 
bered 131.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  in 
lieu  of  the  sum  named  in  said  amendment, 
insert  $15,000,000;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  144: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nim- 
bered  144.  and  agree  to  the  same  with  an 
amendment,  as  f oUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,998,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  147: 

That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num- 
bered 147,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  $39,000,009;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  158: 

That  the  House  recede  from  its  (llisgref 
ment  to  the  amendment  of  the  Senate  num- 
bered 158,  and  agree  to  the  same  with  an 
amendment,  as  foUowa: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $180,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  159: 

Tliat  the  House  recede  from  its  rtlsagrrf 
ment  to  the  amendment  of  the  Senate  num- 
bered 159,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $86,774,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  160: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 160.  and  agree  to  the  same  with  an 
amendment,  as  f ollowc 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 
$75,726,000  of  lehieh;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  169: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  in 
lieu  of  the  sum  named  in  said  amendment. 
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The  oommlttee  of  omf erenoe  report  In 
dtaaireement  amendment*  numbered  1,  3,  3. 
4.  5.  6.  8.  10.  11,  12.  13,  15.  17.  18.  18,  31,  32. 
34.  37,  41.  42.  43.  44.  48.  47.  49.  50.  51.  55.  57, 
58.  50.  80.  82.  83.  84.  85.  88.  87,  89.  74.  83.  84. 
88.  88.  89.  91.  93.  98.  97.  98.  100,  103.  107. 
108. 112. 114. 115. 117. 119. 130. 131. 133. 134. 
138, 138. 133. 135. 137. 138. 140. 143. 145. 148. 
149. 150. 151. 153. 181, 188. 17%  177, 178. 180. 
183.  and  183. 

^  jAim  L.  Whrtbi 

(except  amendments 
58  and  115). 
Edwasb  P.  Bouiis 
(except   amendment 
115). 
WnxuM  H.  Natcbb 
(except   amendment 
115). 

NXAL 

JoopbP. 
CLMBKmD.  Lom. 
SiiiMi  R.  Tars 
(except 
115), 

EBWAIB  R.  ROTSAL 

TOMBmu 

Amm  Bbuamdi,  Jr^ 

JuLUM  C.  DnoM. 

Vic  Fazio, 

Silvio  O.  Coirei. 

JoesPR  M.  McDasi; 

Jack  Edwahw, 

Jobs  T.  If Tna(except 

amendmoita  54  and 

177). 
CUUBMl  Z.  IfnxB. 

IiAWmCl  COOOHUII. 

Jack  F.  KkMP, 
Oiom  M.  03UBI, 
Managen  on  the  Part  of  the  Houie. 

Maw  O.  HATniLs. 

TWD  SlAVUB. 

LOWBX  P.  WnocKK. 
Jamb  A.  IfcCLuax. 
Jaki  Oami. 

HAIBIMW  SCBMITT 

lexoept   amendment 
150). 
ICaxx  Ammxws. 
Jaibs  AmoR. 

ALTom  IL  lyAMATO. 

Mack  BfARimiLT. 

WlUXAM  PlOZMIU, 

Jom  C.  Simna, 
OaiiulK.  Ihuuix. 
BootR  F.  Hotxnraa, 
TmaauM  F.  Eaolroii. 
Lawtoii  Cmua. 

J.  BumUl  JOBHSTOII. 

Walrk  D.  HnmuROii. 
Paxuck  J.  Lbaht, 
Duiiu  DiCoMCiin. 
Managen  on  the  Part  of  the  Senate. 

Jom  ExnAKATOKT  STAXBHBIT  or  TBX 

CojiMiiiAi  or  OoRmmcB 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dia- 
agreelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
8883).  making  supplemental  appropriations 
for  the  fiscal  year  1983.  rescinding  certain 
budget  authority,  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying omf  erence  report: 


TITLC I 

CHAFTKR  I— PgPARTMiafr  OF 

AORICDLTORE 

Son.  (3oKBBVAiia«  Sbtici 

ooasnTATi(»  cffOATiass 

It  No.  1:  Reported  In  technical 


disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senste 
which  allows  the  SoD  Conservation  Service 
to  exchange  a  parcel  of  land  in  Bellingham. 
Washington,  for  other  land. 

Food  aiib  Nunmoii  SatvicB 
CHILD  mmunoii  raooRAMS 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
omcur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Pood  amd  Ntrntmoii  Sekvick 
CBiLD  MuntmoN  PRoaaAta 

If  the  fund*  avaUabU  for  SvtrUion  Educa- 
tion and  Training  granta  authorized  under 
lection  19  of  the  Oiild  Nutrition  Act  oflMt. 
ai  amended,  reguire  a  ratable  reduction  in 
thote  granta,  the  minimum  grant  for  each 
State  ahaU  he  $50,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

SCHOOL  LUIf CH  DKMOIfSTRATIOIl  PHOJXCTS 

The  conferees  note  that  bonus  commod- 
ities constitute  a  program  separate  and  dis- 
tinct from  the  school  lunch  program,  and 
will  remain  so,  as  long  as  the  Department  Is 
In  possession  of  surplus  agricultural  com- 
modities for  distribution.  The  conferees 
have  received  assurances  from  officials  of 
the  Department  of  Agriculture  that  the 
study  methodology  will  allow  a  separate  ac- 
counting of  the  value  of  bonus  commodities 
in  these  demonstration  projects.  The  con- 
ferees are  in  agreement  that  the  purpose  of 
this  study  is  to  analyze  alternative  ap- 
proaches to  the  current  operation  of  the 
school  lunch  program,  but  not  to  analyze  al- 
ternatives to  the  distribution  of  actual 
bonus  commodities.  Therefore,  the  pilot 
projects  may  proceed  as  planned  by  the  De- 
partment, with  distribution  of  bonus  cash  or 
bonus  letters  of  credit  in  lieu  of  bonus  com- 
modities, but  the  Department  is  directed  to 
eliminate  such  bonuses  from  consideration 
in  the  evaluation  phase  of  the  school  lunch 
demonstration  projects. 

Because  the  Department  has  stated  that 
it  is  possible  to  provide  a  sufficient  assess- 
ment of  the  projeeu  within  only  two  years 
of  operation  and  still  submit  a  full  report  to 
Congress  by  December  18. 1984.  the  confer- 
ees agree  that  plans  for  continuance  beyond 
the  end  of  the  1983-84  school  year  shall  not 
be  made  unless  the  projects  are  extended  by 
the  Congress. 

AORICCLTOKAL  RgSBAXCH  SgKVKS 

ouooH  STAZi  xnnvnsiTT  biokass  maoT 
raoJWT 

The  Oregon  State  University,  in  coopera- 
tion with  private  energy  and  blomass  con- 
sultants, has  developed  a  proposal  for  a  fea- 
sibility study  on  the  use  of  agricultural  resi- 
dues and  forest  dash  as  fuel  resources  for  a 
combined-cycle,  closed-loop  electrical  power- 
plant  This  approach  offers  great  potential 
for  the  utOlHttion  of  current  waste  products 
in  a  hi^ily  efficient  power  generation  facili- 
ty, which  also  has  rural  utility  igpUcations. 
The  coiferees  are  concerned  that  the  De- 
partment has  taken  no  positive  action  on 


the  funding  of  this  merttorioos 
since  the  inclusion  of  rqjott  language  in  the 
conference  report  on  the  Agriculture,  Rural 
Devdopment.  and  Related  Agencies  Appro- 
prtaUans  Act  for  fiscal  year  1982  (H.  Rmt. 
97-813).  Thenian,  the  conferees  urge  the 
Department  to  give  careful  ooosideratton  to 
this  worthwhile  proposaL 

CHAPTiai  n— DEPARTMENT  OF 

COMMERCE 

BnuAU  or  IBB  Cnnos 

.  rauoDtc  csnusM  ams  nonAMS 

(Disapproval  of  Deferral) 

Amendment  No.  3:  Rqwrted  In  tiwrhnlnal 
disagreement  The  managers  on  the  part  of 
tlie  House  wHl  move  to  recede  and  concur  in 
the  Senate  amendment  which  disapproves 
$100,000  of  the  proposed  deferral  D83-335 
relating  to  Uie  Department  of  Commerce, 
Bureau  of  the  Census,  "Periodic  censuses 
and  programs",  effective  upon  enactment 
Into  law  of  this  bilL 

EcoHomc  DivxLoniKin  AsstansiaATiOH 
■coMOMic  DEVBtonmiT  BivoLviira  rum 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  move  to  recede  and  concur  in 
the  Senate  amendment  which  provides  that 
during  fiscal  year  1983,  obligations  for 
direct  loans  shall  not  exceed  $30,000,000  and 
total  commitments  to  guarantee  loans  sbaU 
not  exceed  $150,000,000  of  conttngent  liabO- 
Ity  for  loan  principal,  and  that  unobligated 
hfi«t««—  In  the  Economic  Development  Re- 
volving Fund  shall  be  available  for  neces- 
sary expenses  of  i>rotectlng  the  Oovem- 
ment's  liability  in  Federally  guaranteed 
loans  made  prior  to  October  1.  1981  under 
UUe  n  of  the  Trade  Act  of  1974.  inrludhig 
defaults  of  loan  guarantees  and  care  and 
protection  of  collateral  and  other  costs  nee- 
essary  to  protect  the  Government's  Invest- 
ments. 

IKTBRHATIOIIAL  TiAOg  AUMUiUiaATIOll 
PAKTICirATIOll  in  UlillSI)  STATB  KXPOSITIUIS 

Amendment  No.  5:  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  move  to  recede  snd  concur  in 
the  Senate  amendment  which  appropriates 
$10,000,000  for  the  participation  of  the 
United  States  in  the  Louisiana  World  Expo- 
sition, to  remain  available  through  Septem- 
ber SO.  1985.  The  amendment  also  provides 
that  no  additional  Federal  funds  shall  be 
available  for  this  purpose  and  that  the 
funds  appropriated  shall  be  available  only 
upon  enactment  into  law  of  authorising  leg- 
islation. 

National  Ocxahic  ahd  Atmospbbic 

AsmmsTXATioii 
oraiATioirs.  ssszASCH,  AMD  rAdums 

Amendment  No.  8:  Reported  in  t^rhnical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate,  amended  to 
read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following: 

OPKHAlTOia,  KtSMAXCH.  AMD  rACOJTJEM 

Por  an  additional  amount  for  "Over- 
ationa,  reaearch,  and  facilitiea",  $2,163,000, 
to  remain  available  until  expended:  Provid- 
ed, That  of  the  funda  apttroprlated  under 
thU  head,  $200,000  ahatt  be  for  neeeaaary  ex- 
penaea  for  reaearch  to  devOop  life  hUtory  in- 
formation on  the  bowhead  Vihale  in  high 
level  and  low  leva  area  aurvetfa  and  not  to 
exceed  $S0,000  ahaU  be  for  implementation 
Of  the  1932  Cooperative  Agreement  between 
the  National  Oceanic  and  Atmoapherlc  Ad- 
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minittTatityn  and  the  Alaska  Eskimo  Whal- 
ing Commission  as  amended  in  July  1982. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  provides  $200,000  for  re- 
search on  bowhead  whales.  $50,000  for  im- 
plemenUtion  of  the  1982  amendments  to 
the  cooperative  agreement  between  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion and  the  Alaska  Eslumo  Whaling  Com- 
mission, and  $1,913,000  for  increased  FTS 
coats. 

The  conferees  are  agreed  that  any  further 
absorption  of  funds  in  this  account  for  any 
purpose  shall  not  be  derived  from  the  FY 
1982  program  level  of  $35,000,000  estab- 
lished in  prior  FY  1982  appropriations  acts 
for  the  Sea  Grant  Program. 

COASTAL  ZONK  MAMAGKHKIiT 

(Transfer  of  Funds) 
Amendment  No.  7:  Provides  $3,000,000  by 
transfer  as  proposed  by  the  House  instead 
of  $3,600,000  by  transfer  as  proposed  by  the 
Senate. 

RELATED  AGENCIES 

DXPAKTltKirT  OF  Tkamspohtatioh 

Makitimk  Aoministratioii 

PKDDIAL  SHir  PINAlfCING  FUHD 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  which  pro- 
vides that  during  1982,  total  commitments 
to  guarantee  loans  shall  not  exceed 
$675,000,000  of  contingent  liability  for  loan 
principal. 

SKuaiiiis  Alls  Exchange  Comxission 

SALAKIXS  AND  EXPENSES 

Amendment  No.  9:  Appropriates  $400,000 
as  proposed  by  the  House  instead  of 
$200,000  as  proposed  by  the  Senate. 

This  amendment  will  permit  the  SEC  to 
fill  79  currently  vacant  positions  and  will 
provide  $232,000  for  the  acQuiaiUon  of  ADP 
equipment. 

SMAU.  BUSHtKSS  ASMINISTRATIOII 
BUSINESS  LOAN  AND  INVKSTHKNT  TXmO 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  during  fiscal  year  1982, 
total  commitments  to  guarantee  loans  shaU 
not  exceed  $3,000,000,000  of  contingent  li- 
ability for  loan  princiiMd. 

(Disapproval  of  Deferral) 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
wMch  disapproves  $2,500,000  of  the  pro- 
posed deferral  D82-233A  for  the  Business 
Loan  and  Investment  Fund,  effective  the 
date  of  enactment  into  law  of  this  bill. 

SXTRZTT  BOND  GUARANTEES  REVOLVING  FtTNO 

(Disapproval  of  Deferral) 
Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  disapproves  the  proposed  deferral 
D82-234  for  the  Surety  Bond  Guarantees 
Revolving  Fund  effective  the  date  of  enact- 
ment into  law  of  this  bill. 
Pollution  Control  EQUiwmiT  Contract 

OUARANTKE  REVOLVING  FUND 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  during  fiscal  year  1982, 
total  commitments  to  guarantee  loans  shall 
not  exceed  $250,000,000  of  contingent  liabil- 
ity for  loan  principal. 

The  conferees  are  extremely  concerned 
that  the  Small  Business  Administration  has 
limited  this  program  to  a  level  of 
$150,000,000  for  fiscal  year  1982,  despite  the 
fact  that  the  House  and  Senate  Appropria- 
tions Committees  disapproved  a  reprogram- 
ming  proposal  to  limit  the  program  to  this 
amount  and  directed  SBA  to  make  available 
the  full  authorization  of  $250,000,000  for 
the  program.  The  conferees  note  that  this 
disregard  of  the  Committees'  directives  has 
had  an  extremely  detrimental  effect  on  the 
ability  of  small  businesses  to  obtain  neces- 
sary funds  to  comply  with  State  and  local 
pollution  control  requirements.  Therefore, 
the  conferees  expect  that  the  Small  Busi- 
ness Administration  will  take  all  necessary 
action  to  comply  with  the  original  directives 
of  the  Appropriations  Committees  on  this 
matter  so  that  as  many  applications  for 
such  guarantee  assistance  as  possible  can  be 
funded  up  to  the  authorized  level  during 
the  remainder  of  the  current  fiscal  year. 
Department  or  Justice 
salaries  and  expenses,  united  states 
attorneys  and  marshals 

Amendment       No.       14:       Appropriates 
$9,015,000  as  proposed  by  the  House  instead 
of  $10,000,000  as  proposed  by  the  Senate. 
salaries  and  expenses,  COMMUNmr 

RELATIONS  SERVICE 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  house  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  not  to  exceed  $80,290 
in  fiscal  year  1982  funds  for  payment  of  a 
settlement  pursuant  to  the  Back  Pay  Act 
for  back  wages  from  prior  fiscal  years. 
Federal  Bureau  of  Investigation 

Amendment  No.  16:  Appropriates 
$4,400,000  instead  of  $4,000,000  as  proposed 
by  the  House  and  $4,750,000  as  proposed  by 
the  Senate. 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .Provided 
further.  That  notwithstanding  the  provi- 
sions of  title  31  U.S.C.  483(aJ  and  484.  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion may  establish  and  collect  fees  to  process 
fingerprint  identification  records  for  non- 
criminal employment  and  licensing  pur- 
poses, and  credit  such  fees  to  this  appropria- 
tion to  be  used  for  salaries  and  other  ex- 
penses incurred  in  providing  these  services: 
Provided  further.  That  the  funds  avaiUMe 
for  carrying  out  these  services  shall  be  avail- 
able only  to  the  extent  provided  in  advance 
in  appropriation  acts 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Immigration  and  Naturauzation  Service 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  clarifies  the  language  with  regard  to 
the  purchase  of  automobiles. 

Drug  Enforcement  Administration 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  clarifies  the  language  with  regard  to 
the  purchase  of  automobiles. 

Federal  Prison  System 

buildings  and  facilities 

(Including  Transfer  of  Funds) 

Amendment  No.  20:  Appropriates 
$41,750,000  as  proposed  by  the  Senate  in- 
stead of  $1,500,000  as  proposed  by  the 
House.  Of  the  $41,750,000  provided, 
$1,000,000  will  be  made  available  by  trans- 
fer, as  provided  for  in  Amendment  No.  21. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  available  $1,000,000  by  trans- 
fer from  the  Antitrust  Division. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  sites  for  location  of  an 
alien  processing  facility  not  be  excluded 
from  consideration  by  the  Department  of 
Justice  solely  because  such  sites  are  not 
presently  Federally  owned  and  that  the 
building  to  house  aliens  be  constructed  in  a 
separate  building  from  an  existing  Bureau 
of  Prisons  building  housing  Federal  prison- 
ers. 

The  conferees  are  agreed  that  the  Depart- 
ment of  Justice  is  not  to  locate  the  alien  de- 
tention facility,  for  which  funds  are  provid- 
ed by  this  conference  agreement,  in  any  lo- 
cation other  than  E3  Reno,  Oklahoma,  or 
Oakdale,  Louisiana,  unless  the  Department 
submits  a  proposal  and  receives  approval  for 
another  location  for  such  facility  under  the 
reprogramming  procedures  established  by 
the  Committees  on  Appropriations  of  the 
House  and  Senate. 

Federal  Prison  Industries.  Incorporated 

limitation  on  administrative  and  voca- 
TIONAL TRAININO  expenses,  federal  PRISON 
INDUSTRIES,  INCORPORATED 

Amendment  No.  23:  Increases  the  limita- 
tion on  vocational  training  exi>enses  to 
$2,983,000  as  proposed  by  the  Senate  in- 
stead of  to  $3,162,000  as  proposed  by  the 
House. 

OmcB  OP  Justice  Assistance,  Research, 
AND  Statistics 

research  and  statistics 

(Transfer  of  Funds) 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed,  insert  the 
following: 

OmcE  or  JvsTtCK  Assistance.  Rxsxakch  and 
Statistics 

msskakch  and  statistics 

(Transfer  of  Funds  J 

For  an  additional  amount  for  "Research 
and  statUtics",  $450,000.  to  be  derived  by 
transfer  from  "Law  enforcement  assistance" 
for  a  study  of  the  victims  of  crime  in  the 
District  of  Columbia  to  be  submitted  to  the 
Congress  not  later  than  September  30,  1983. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
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Dkpabticbiit  or  Statb 
AOMntunATioii  or  roRnoii  attaim 
Salaries  and  Expenses 
Amendment      No.      35:      Appropriates 
$37,978,000  as  proposed  by  the  Senate  in- 
stead of  $37,378,000  as  proposed  by  the 
House. 

The  conferees  are  agreed  that  of  the 
11,600,000  provided  for  preparation  of  the 
United  States  legal  case  for  arbitration  of 
the  Oulf  of  Maine  Boundary  dispute  by  the 
International  Court  of  Justice,  not  more 
than  $260,000  shall  be  available  for  contrac- 
tual services  unless  the  Department  of  State 
submits  a  reprogrammlng  proposal  for  such 
a  purpose  and  receives  approval  of  the  pro- 
posal in  accordance  with  the  procedures  es- 
tablished by  the  Committees  on  Appropria- 
tions of  the  House  and  Senate.  The  confer- 
ees are  concerned  that  the  Department  of 
Stete's  Justification  submitted  in  support  of 
this  request  faUed  to  accurately  represent 
the  actual  obligations  already  incurred  for 
this  activity.  The  conferees  note  that  the 
Department  has  already  incurred  obliga- 
tions approximating  $1,400,000.  The  confer- 
ees direct  the  Department  of  State  to 
submit  a  full  and  complete  Justification  in 
support  of  these  actions. 

RELATED  AOENCIES 
Board  roR  Ihtxrhatioiial  Broaocastiho 

(Rescission) 
Amendment  No.  26:  Changes  "Grant"  to 
"Grants"  in  the  language  of  the  bilL 
CHAPTER  HI— DEPARTMENT  OF 
DEFENSE— MHJTART 

MiUTART  PnuomnL 
muTART  msoimiL,  armt 
Amendment       No.       27:       Appropriates 
$53,700,000  instead  of  $61,900,000  as  pro- 
posed by  the  House  and  $14,400,000  as  pro- 
posed by  the  Senate. 

Nummary.- The  agreetnent  on  items  in 
conference  is  as  f oUowk  i 


posed  by  the  House  and  $40,645,000  as  pro- 
posed by  the  Senate. 

Summary.— The  agreement  on  Items  in 
c(mf  eience  is  as  follows: 
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stead  of  a  direct  appropriation  of 
$40,974,000  and  traosfen  of  $76,436,000  as 
proposed  by  the  House. 

A  summary  of  the  transfos  apintnred  by 
the  conferees  is  as  follows: 
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RisnvK  FKRSoinfEi,  armt 
Amendment       No.       30:       Appropriates 
$9,000,000  as  proposed  by  the  Senate  in- 
stead  of   $4,300,000   as   proposed   by   the 
House. 

Summary.- The  agreement  on  the  item  in 
conference  is  as  follows: 
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RXSERVX  PERSONNKL,  MARIlfE  CORPS 

Amendment       No.       31:       Appropriates 
$2,000,000  as  proposed  by  the  House  instead 
of  $800,000  as  proposed  by  the  Senate. 
Summary.— The  agreement  on  items  in  con- 
ference is  as  follows: 


pn  thousands  of  dollars] 

Budrl       House 

Scnte 

Conto- 
enoo 

PlikM  tate«d>tt                        900            900 

900 

Sotaislonct  cost  matm.             300         300 . 

300 

RESZRVK  PERSONNKL,  AIR  PORCX 

Amendment  No.  32:  Appropriates 
$3,650,000  as  proposed  by  the  senate  instead 
of  $4,000,000  as  proposed  by  the  House. 

Summary.- The  agreement  on  the  item  in 
conference  is  as  follows: 


mUTART  PBRSOmnL.  NAVT 

Amendment  No.  38:  Appropriates 
$57,474,000  as  proposed  by  the  Senate  in- 
stead of  $55,656,000  as  proposed  by  the 
House. 

Summary.— The  agreement  on  items  in 
conference  appears  in  the  following  table. 
Although  the  conferees  have  denied  the  re- 
quest for  $156,000  for  Navy  nuclear  officer 
accession  bonuses,  it  is  agreed  that  the  Navy 
may  proceed  with  the  program  within  funds 
already  available. 
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mUTART  PKRSONRXL,  MARHfB  CORPS 

Amendment      No.      29:      Appropriates 
$37,145,000  instead  of  $31,945,000  as  pro- 


OPIRATIOIf  AMD  MAHimf  ANCf 
OPXRATIOII  AITD  KAtirTKRAlICK,  ARMT 

Amendment  No.  33:  Appropriates 
$4,300,000  as  proposed  by  the  Senate  in- 
stead of  $27,300,000  as  proposed  by  the 
House. 

Army  European  Brigade.— The  Conferees 
agree  that  the  brigade  should  be  disestab- 
lished and  deleted  from  the  force  structure 
as  proposed  by  the  Senate.  However,  it  is 
also  agreed  that  the  4,100  manyears  should 
not  be  deleted  but  rather  should  be  utilized 
to  fill  out  other  existing  Army  units  in  the 
United  States  which  are  presently  under- 
manned. 

OPERATION  AND  MAINTENANCX.  NAVT 

Amendment  No.  34:  Provides  $117,400,000 
in  transfers  as  proposed  by  the  Senate  in- 
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Amendment  No.  35:  Provides  $19,600,000 
in  transfers,  as  proposed  by  the  Senate  in- 
stead of  $37,236,000  as  proposed  by  the 
House. 

Amendment  No.  36:  Provides  $71,100,000 
in  transfers  as  proposed  by  the  Senate  in- 
stead of  $30,000,000  as  proposed  by  the 
House. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $7,500,000  in  transfers  from 
Weapons  procurement,  Navy.  1982/1984. 

OPERATION  AND  MAINTENANCE.  AIR  PORCX 

Amendment  No.  38:  Appropriate 
$23,000,000  as  proposed  by  the  House  in- 
stead of  $18,000,000  as  proposed  by  the 
Senate. 

Procurement   < 

OTHER  PROCUREMENT,  ARMT 

Amendment  No.  39:  Deletes  the  language 
proposed  by  the  Senate  which  would  have 
appropriated  for  transfer  $20,000,000  from 
Other  Procurement,  Army  to  appropriations 
available  to  the  Federal  Emergency  Man- 
agement Agency. 

SHIPBUILDING  AND  CONVERSION,  NAVT 

Amendment  No.  40:  Deletes  the  language 
proposed  by  the  Senate  which  would  have 
appropriated  $57,000,000  for  the  MCM  Mine 
Countermeasures  ship  program  and  the 
TAO  Fleet-oiler  ship  program. 

AOtCRAPT  PROCUREMENT,  AIR  PORCB 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  the  following: 

"AlROUrT  PROCVREMXMT,  AIR  FORCE" 

"For  an  additional  amount  for  'Aircraft 
procurement.  Air  Force',  $120,000,000,  to 
remain  available  until  September  30,  1984, 
only  for  the  purchase  of  two  new  KC-10  air- 
craft or  for  fully  funding  the  purchase  and 
modification  of  an  appropriate  number  of 
used  DC-10  aircraft  to  the  KC-10  configura- 
tion." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Conferees  note  that  the  only  official 
budget  dociunent  before  the  Congress  on 
this  matter  requested  fully  funding  two  new 
KC-lOs  at  a  cost  of  $120,000,000  including 
$5,000,000  for  initial  spares.  A  subsequent 
letter  from  the  Deputy  Secretary  of  De- 
fense which  recommended  using  these  funds 
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to  initiate  a  $3,300,000,000  multl-ye&r  pro- 
curement buy  of  KC-IOb  is  not  an  ameiu)- 
ment  to  the  President's  budget.  It  is  the 
sense  of  the  Conferees  that  a  change  in  the 
budget  of  that  magnitude  clearly  requires 
the  submission  of  an  amendment  from  the 
President. 

The  conferees  have  agreed  not  to  require 
the  reprofframming  at  this  time  of  the 
$50,000,000  appropriated  in  fiscal  year  1083 
for  wide-bodied  aircraft  procurement  as  pro- 
posed by  the  Senate.  However,  these  funds 
should  not  be  obligated  without  the  prior 
approval  of  the  House  and  Senate  Appro- 
priations Committees,  and  the  Department 
should  use  the  reprogrammlng  process  to  re- 
quest such  approval. 

OTHXK  raocuamxirr.  aib  tohcx 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$19,700,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  details  of  this  amendment  are  set  forth 
in  the  daasifled  annex  to  this  report. 
PKOCuaxMZirr,  ditknsx  agkrchs 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  iimendment  of  the  Senate 
with  an  amendment,  as  follows: 

In  lieu  of  the  sim>  named  In  said  amend- 
ment, insert  "$6,500,000." 

The  managers  on  the  part  of  the  Senate 
will  move  to  conciv  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  effect  and  details  of  this  amendment 
are  set  forth  in  the  classified  annex  to  this 
report 

AoicniiRBATivx  Pkovisions 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  includes  language  prohibiting  the  De- 
fense Department  from  purchasing  coal  or 
coke  from  foreign  nations  for  use  at  United 
States  defense  facilities  in  Europe  when 
coal  from  the  United  States  is  available. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  f  oUows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert  $800,000,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  provision  increases  the  Defense  De- 
partment transfer  authority  limitation  from 
$750,000,000  to  $800,000,000. 
CHAPTER  rV— DISTRICT  OP  COLUMBIA 

DUTBICT  OP  COLUIfBIA  PUintS 
PUBLIC  SAPKTY  AHS  JUSTICE 

(Including  Rescission  and  Transfer  of 
Funds) 

Amendment  No.  48:  Changes  heading  as 
proposed  by  the  Senate. 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $3,401,500  of  which 
$800,000  shall  be  derived  by  transfer  from 
the  appropriation  "Transportation  services 
and  aasistanoe"  upon  approval  by  reaolutkm 


of  the  District  of  Columbia  Council.  The  in- 
crease of  $800,000  above  the  House  allow- 
ance is  for  court-appointed  attorneys  as- 
signed to  indigent  defendants  under  the 
Criminal  Justice  Act  program. 

HUMAH  SUPPORT  SXRVIdS 

(Including  Rescission  and  Transfer  of 
Funds) 

Amendment  No.  48:  Changes  heading  as 
proposed  by  the  Senate. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $40,044,000  of  which 
$1,900,000  shall  be  derived  by  transfer  from 
ithe  appropriation  "Transportation  services 
and  assistance"  upon  approval  by  resolution 
of  the  District  of  Columbia  Council.  The  in- 
crease of  $1,900,000  above  the  House  allow- 
ance is  for  the  city's  youth  employment  pro- 
gram. 

APMmiSTRATTVX  PKOVISIORS 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
adding  a  new  section  which  amends  Title  11 
of  the  District  of  Columbia  code.  The  new 
section  authorizes  the  use  of  hearing  com- 
missioners to  perform  the  more  ministerial 
functions  presently  carried  out  by  Judges  of 
the  Superior  Court.  The  provisions  of  this 
section  will  remain  in  effect  until  Septem- 
ber 30.  1983,  thereby  permitting  the  appro- 
priate authorizing  committees  the  opportu- 
nity to  consider  comprehensive  court  reform 
legislation. 

The  conferees  are  aware  of  a  severe  case- 
load backlog  in  both  the  Superior  and  Ap- 
peals courts  of  the  District.  The  Superior 
Court  has  1,851  felony  cases  pending  with 
an  average  time  of  240  days  from  arrest  to 
disposition.  This  situation  could  be  seriously 
exacerbated  by  ongoing  efforts  of  the 
Mayor  and  Police  Chief,  with  the  assistance 
of  the  U.S.  Attorney's  Office,  in  the  area  of 
repeat  offenders.  The  courts  must  be  able  to 
respond  to  this  initiative  and  reduce  the  ex- 
isting backlog.  The  conferees  feel  that  this 
pilot  effort  will  prove  useful  and  become  an 
Important  part  of  the  criminal  Justice 
system  in  the  District  of  Columbia. 

Furthermore,  the  conferees  direct  that 
the  courts  work  with  the  appropriate  com- 
mittees of  the  Congress  in  determining  the 
number  and  status  of  the  hearing  officer  po- 
sitions. 

AUCUMULATKD  OKinKAL  PUMS  OKPICIT 

The  conferees  are  concerned  with  the  Dis- 
trict government's  accumulated  general 
fund  deficit  of  $309  million  (as  of  Septem- 
ber 30,  1981)  and  what  appears  to  be  a  some- 
what leas  than  vigorous  commitment  to 
reduce  the  deficit  through  every  possible 
means.  The  conferees  strongly  urge  District 
officials  to  renew  their  efforts  to  reduce  the 
deficit  without  relying  solely  on  their  pend- 
ing proposal  to  sell  deficit  bonds.  Although 
the  plan  to  retire  the  accimiulated  deficit  by 
purchasing  bonds  has  been  pending  before 
the  Congress  for  several  months,  the  confer- 
ees direct  District  officials  to  develop  and 
submit  an  alternative  plan  by  April  15, 1983. 
for  eliminating  the  deficit 

The  conferees  remind  District  officials 
that  the  $10  million  appropriated  In  the  reg- 
ular bill  for  fiscal  year  1983  is  to  be  applied 
to  reducing  the  cash  portion  of  the  general 
fund  deficit 

CHAPTER  V 

The  conferees  agree  that  for  the  purposes 
of  Chapter  V  report  language  Included  by 


the  House  which  is  not  changed  by  the 
report  of  the  Senate,  and  Senate  report  lan- 
guage which  is  not  changed  by  the  confer- 
ence is  approved  by  the  Committee  of  Con- 
ference. The  statement  of  the  managers, 
which  may  repeat  some  report  language  for 
emphasis,  does  not  negate  the  language  re- 
ferred to  above  unless  expressly  provided 
herein. 

DxPARTiiEirr  OP  tkx  IimuoB 

BURBAU  OP  RaCLAKATIOII 
OPBUTION  Ain>  MAUrrSNAMCS 

(Transfer  of  Funds) 
Amendment  No.  51:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
conctir  in  the  amendment  of  the  Senate 
which  provides  that  $3,000,000  be  trans- 
ferred to  Operation  and  Maintenance  from 
the  Construction  program. 

DxPARTMKirr  OP  EmsoT 

opnATnro 


ATOMIC  nnsoT  mPXNSX  autivitus 
Amendment  No.  53:  Appropriates 
$57,000,000  for  Operating  Expenses,  Atomic 
Energy  Defense  Activities  as  proposed  by 
the  House  instead  of  $48,900,000  as  pro- 
posed by  the  Senate. 

PLANT  AMD  CAPITAL  EQUmCKRT 

EinROT  SUPPLY.  KXSKABCH  AMD  DXVXLOPltKirT 

AUTIVITUS 

(Transfer  of  Funds) 

Amendment  No.  53:  Transfers  $14,000,000 
to  Plant  and  Capital  Equipment.  Energy 
Supply.  Research  and  Development  Activi- 
ties from  the  Oeothermal  Resources  Devel- 
opment Fund  as  proposed  by  the  House. 

The  conferees  have  agreed  to  a  transfer  of 
$14,000,000  currently  impropriated  to  a  de- 
fault reserve  for  geothermal  loan  guaran- 
tees issued  and  to  be  issued  pursuant  to  the 
authorities  provided  in  Public  I«w  93-410. 
as  amended.  This  transfer  of  funds  is  agreed 
to  with  the  understanding,  which  has  been 
confirmed  by  the  Department  and  the 
Office  of  litanagement  and  Budget  that  the 
funds  currently  in  the  default  reserve  are 
not  necessary  to  support  either  existing 
loan  guarantees  or  new  loan  guarantees 
which  may  be  issued:  and  that  notwith- 
standing this  transfer  of  funds,  the  current 
ongoing  program  to  evaluate  applications 
for  loan  guarantees  pending  at  the  Depart- 
ment and  where  appropriate  to  award  loan 
guarantees  for  worthy  geothermal  projects 
will  be  continued  In  an  expeditious  fashion 
and  that  this  transfer  will  not  adversely 
affect  Inujlementatlon  of  the  program.  The 
conferees  also  wish  to  note  that  In  light  of 
the  fact  that  these  geothermal  loan  guaran- 
tees are  issued  with  and  supported  by  the 
full  faith  and  credit  of  the  United  States,  a 
default  reserve  is  not  necesnry.  Therefore, 
on  the  basis  of  these  assurances  from  the 
Administration,  and  the  full  faith  and  credit 
backing  of  the  United  States  for  these  guar- 
antees, and  transfer  of  funds  is  approved.  As 
noted  in  the  Senate  report,  additional  funds 
may  be  necessary  to  complete  this  project  in 
futture  years. 


ATomc  matoT  DBPDtn  autivitus 
Amendment  No.  54:  Appropriates 
$7,300,000  for  Plant  and  Capital  Equljnnent 
Atomic  Energy  Defense  Activities  as  pro- 
posed by  the  Senate  instead  of  $38,700,000 
as  proposed  by  the  House. 

AOMnnnsATiTS  paovuxom 
Amendment  No.  55:  Reported  in  technical 
disagreement  The  managen  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
lating to  the  execution  of  woric  pursuant  to 
section  202  of  the  1981  Energy  and  Water 
Development  Appropriations  Act. 

The  Committee  of  Conference  notes  that 
the  Sheley  Bridge  across  the  Little  Talla- 
hatchie River  below  the  Sardis  Reservoir, 
which  was  restored  by  Tallahatchie  County, 
has  become  damaged  and  if  not  repaired 
will  seriously  affect  the  flow  in  the  river 
and  adversely  affect  drainage  in  the  basin. 
The  conferees,  therefore,  direct  the  Corps 
of  Engineers,  within  available  funds,  to  sta- 
bUize  the  banks  of  the  river  in  the  vicinity 
of  the  bridge  and  to  provide  necessary  pro- 
tection to  the  bridge  supports  and  provide 
other  assistance  as  necessary  to  prevent  re- 
currence of  the  problem.  This  action  is  nec- 
essary to  prevent  obstruction  In  the  water 
flow  to  the  detriment  of  the  flood  control 
project. 

The  Corps  of  Engineers  is  directed  to 
accept,  without  interest  penalty,  payments 
or  in-kind  contributions  by  School  District 
No.  52  for  its  portion  of  the  separable  recre- 
ation costs  for  development  and  manage- 
ment at  ^y  Camp,  Fall  Creek  Lake  in  Lane 
County,  Oregon,  until  July  28, 1998. 
CHAPTER  VI— BHiATXRAL  ECONOMIC 
ASSISTANCE 
FDVIM  AmOPUATD  lO  THE  Prxsioeiit 

AODfCT  rOR  IlfTKRHATIOHAL  DXVKLOPlIKira 

OVXRSKAS  AlfD  SFXCIAL  SKVKLOPIfXRT 

ACTlVlTnS 

(Foreign  currency  program) 
Amendment  No.  5fl:  Restores  the  phrase 
"to  remain  available  until  expended",  as 
proposed  by  the  House. 

LEBAMOll  mXRGBICT  RXUKT 

(Transfer  of  funds) 
Amendment  No.  57:  Reported  in  teclinical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
The  Senate  amendment  earmarks 
$10,000,000  in  emergency  relief  funds  for 
the  American  University  of  Beirut 

■COItOiaC  ST7PPOKT  rvKO 
CAKIBBKAII  BASIM  OnriATIVK 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  f  oUows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

"XCOHKUaC  SVPPOXT  rvHD 

CARiBBKAM  BJtsni  oaruim 
For  an  atUitional  amount  for  necessary 
expenses  to  carry  out  chapter  4  of  part  II  of 
the  Foreign  AsaUtance  Act  of  1961, 
$350,000,000,  to  remain  available  until 
MartA  31,  1983,  riotwitlutanding  section  10 
of  Public  Law  91-S72:  Provided,  That  the 
funds  in  this  paragraph  thaU  be  available 
only  to  the  extent  and  in  the  manner  provid- 
ed as  fbUows:  not  leu  than  $20,000,000  for 
the  Eastern  Caribbean:  not  less  than 
$41,000,000  for  the  Dominican  ttepublic;  not 
less  than  $10,000,000  for  Haiti;  not  leu  than 
$S0,000,000  for  Jamaica;  not  leu  tftan 
$10,000,000  for  Btiiee;  not  leu  than 
$70,000,000  for  Costa  Rica;  not  more  than 
$10,000,000  for  Quatemala;  not  leu  than 
$35,000,000  for  Honduras;  not  more  than 
$75,000,000  for  El  Salvador,  not  leu  than 
$2,000,000  for  the  American  Institute  for 
Free  Labor  Development;  not  leu  than 
$2,000,000  for  the  Inter-American  Founda- 
tion; and  $25,000,000  unallocated:  Provided, 


not  none  of  the  funds  appropriated  for  this 
purpose  may  be  obliffated  until  September 
IS,  1982,  or  until  the  enactment  of  authoriz- 
ing legislation,  whichever  comes  first  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated under  this  heading  and  rnade  avail- 
able only  for  a  country  referred  to  in  the 
first  proviso  may  be  available  for  such  coun- 
try while  such  country  is  not  talcing  ade- 
guate  steps  to  cooperate  with  the  United 
States,  as  certified  monthly  by  the  President 
to  the  Congress,  to  prevent  narcotic  drugs 
and  other  controlled  substances  (as  listed  in 
the  schedules  in  section  202  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  V.S.C.  812))  uOiich  are  pro- 
duced, procused,  or  transported  in  such 
country  from  entering  the  United  States  un- 
lawfully. Notwithstanding  any  other  provi- 
sion of  the  act,  none  of  the  funds  appropri- 
ated in  this  paragraph  may  be  obligated  or 
expended  in  any  manner  incoruistent  with 
the  policy  hereby  reaffirmed,  uOiich  is  stated 
in  S.J.  230  (79  Stat  897),  to  wit 

"Whereas  President  James  Monroe,  an- 
nouncing the  Monroe  Doctrine  in  1823,  de- 
clared that  the  United  States  v>ould  consider 
any  attempt  on  the  part  of  European  powers 
"To  extend  their  system  to  any  portion  of 
this  Hemisphere  as  dangerous  to  our  peace 
and  safety':  and 

"Whereas  in  the  Rio  Treaty  of  1947  the 
parties  agreed  that  'art  armed  attack  by  any 
State  agaiiut  an  American  State  shall  be 
considered  as  an  attack  against  all  the 
American  States,  and,  conseguenUy,  each 
one  of  the  said  contracting  parties  under- 
takes to  assist  in  meeting  the  attack  in  the 
exercise  of  the  inherent  right  of  indirndual 
or  collective  self-defense  recognized  by  arti- 
cle 51  of  the  Charter  of  the  United  Nations'; 
and 

"Whereas  the  Foreign  MinUters  of  the  Or- 
ganization of  American  Stales  at  Punta  del 
Este  in  January  1962  declared:  'The  present 
Oovemment  of  Cuba  has  identified  itself 
with  the  principles  of  Marxist-LeninUt  ide- 
ology, has  establUhed  a  political,  economic, 
and  soci4il  system  tnised  on  that  doctrine, 
and  accepts  military  assistance  from  extra- 
continental  Communist  powers,  including 
even  the  threat  of  military  intervention  in 
America  on  the  part  of  the  Soviet  Union': 
and 

"Whereas  the  international  Communist 
movement  has  increasingly  extended  into 
(^uba,  iU  political,  economic  and  military 
sphere  of  influence:  Noto,  therefore,  be  it 

"Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congreu  assembled.  That  the  United 
States  is  determined— 

"(a)  to  prevent  by  whatever  means  may  6e 
necessary,  including  the  use  of  arms,  the 
Marxist-Leninist  regime  in  CuM  from  ex- 
lending  by  force  or  the  threat  of  force  its  ag- 
gressive or  subversive  activities  to  any  part 
of  this  hemisphere; 

"(b)  to  prevent  in  Cuba  the  erwition  or  use 
of  an  externally  supported  military  capabil- 
ity endangeHng  the  seeuHty  of  the  United 
States:  and 

"(c)  to  work  with  the  Organisation  of 
American  Statu  and  with  freedom-loving 
Cubans  to  support  the  aspirations  of  the 
Cuban  people  for  self-determination. ". 

The  managers  on  the  part  of  the  Senate 
wlU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  on  the  part  of  the  House 
and  the  Managers  on  the  part  of  the  Senate 
are  in  agreement  that  funds  appropriated  in 
this  Act  for  the  Economic  Support  Fund 
may  be  approved  for  use  for  Hialtl  only  in 


accordance  with  the  provisoins  of  Section 
721  of  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1961. 

Amendment  No.  59:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate. 
The  amendment  of  the  Senate  Is  as  follows: 
"Nothing  in  this  Act  shall  be  deoned  to 
change  or  otherwise  affect  the  standards 
and  procedures  provided  in  the  National  Se- 
curity Act  of  1947,  as  amended:  the  Foreign 
Assistance  Act  of  1961,  as  amended;  and  the 
War  Powers  Resolution  of  1973.  This  Act 
does  not  constitute  the  statutory  authorisa- 
tion for  introduction  of  United  States 
Armed  Forces  contemplated  by  the  War 
Powers  Resolution." 

mUTAKT  ASSISTAMCB  PSOOaAM 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 

SBUTABr  ASSOTAMCM  PKOOXAM 

For  an  additional  amount  for  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 503  of  the  Foreign  Assistance  Act  of 
1961,  $2,000,000,  to  remain  avaUaJble  for  ob- 
ligation until  September  30,  1983:  Provided, 
That  such  amount  and  $25,000,000  of  funds 
reprogrammed  during  the  fiscal  year  1982  to 
carry  out  such  section  ^laU  be  available 
only  to  the  extent  and  in  the  manner  provide 
ed  as  follows:  $10,000,000  shall  be  available 
only  for  Honduras:  $5,000,000  shall  be  avail- 
able only  for  Somalia:  $2,000,000  shall  be 
available  only  for  Costa  Rica;  and, 
$10,000,000  shaU  be  available  only  for  Portu- 
gal 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
theSeiuite. 

The  conferees  are  concerned  over  the  In- 
creasing number  of  reports  that  refugee 
agencies  operating  in  Honduras,  tnrludlng 
the  United  Nations  High  Commlasloner  for 
Refugees,  are  1  aving  dlfflcultiea  becauae  of 
alleged  harrassment  by  Honduran  military 
forces.  The  conferees  expect  the  Adminis- 
tration to  do  everything  it  can  to  msure 
that  the  operation  of  refugee  receiving  cen- 
ters and  the  safe  flow  of  refugees  are  not 
impaired.  It  ia  expected  that  this  oonoem 
will  be  made  known  to  the  government  of 
Honduras  before  making  available  to  Hon- 
duras the  MAP  aasistanoe  inovlded  in  this 
bill 

HmRMATIOMAL  mUTAXT  unTCATioa  An 


Amendment  No.  61:  Appropriates 
$3,512,000  for  the  InteraaUonal  Military 
Education  and  Training  Program  as  pro- 
posed by  the  Senate. 

rouaoii  muTAaT  cib>it  saus 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

romaoH  MtuTAtir  chmdit  mslmm 

For  an  additional  amount  for  necessary 
expensu  to  enable  the  President  to  carry  out 
the  provisions  of  sections  23  and  24  of  the 
Arms  Export  Control  Act,  $50,000,000,  which 
sum  shall  be  available  only  fbr  Sudan. 
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In  addition  to  the  total  amount  of  trrou 
obliff€Uion»  for  the  princip€U  amount  of 
direct  loans,  exclusive  of  loan  guarantee  de- 
.  faults,  v^ich  may  be  made  duriTig  the  fiscal 
tear  1M2  purtuant  to  the  heading  "Foreign 
Military  Credit  Sales"  of  Public  Law  97-121. 
there  may  be  made  tSO.OOO.OOO  of  such  gross 
obligations  during  such  fiscal  year. 

The  m&nacers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  Houae  to  the  amendment  of  the  Senate. 

■raciAL  voTKSt  ACQuismoii  ram 

(LimlUtion  on  obligations) 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managera  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

SPECIAL  DVWMSI  ACQUISITION  rUMD 

(Limitation  on  ol>ligationsJ 
There  are  authorized  to  be  made  avaiUMe 
for  the  Special  Defense  Acquisition  Fund  for 
the  fiscal  year  1982.  tl2S,000.000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
'  The  managers  on  the  part  of  the  House 
and  the  Senate  recognize  that  the  SOAF  is 
a  new  program  and  can,  if  properly  used, 
serve  as  a  valuable  management  tool  in 
regard  to  foreign  military  arms  sales.  The 
managers  expect  that  the  SDAF  wlU  be  uti- 
lised according  to  the  purposes  which  were 
originally  presented  to  the  Congress; 
namely  that  procurement  of  items  for  the 
SDAF  would  be  those  of  high  foreign 
'  demand  that  are  in  short  supply  and  in  U.S. 
inventory:  would  consist  of  relatively  unso- 
phisticated military  items  such  as  medium 
tanks,  artillery,  ammunition,  antitank  mis- 
gUes,  and  basic  communications  sjrstems; 
would  have  no  adverse  impact  on  U.S.  de- 
fense readiness:  and  would  not  stimulate  un- 
necessary foreign  arms  sales. 

Dkpaktmxht  or  Statk 

laOaATIOH  AHD  RXrUGKZ  ASSISTAHCE 

Amendment  No.  64:  Reported  in  true  dis- 
agreement. 

CHAPTER  Vn— DEPARTMENT  OF 

HOUSINO  AND  URBAN  DEVELOPMENT 

HoosniG  Pkogsams 

AimUAI.  COKTBIBUnOKS  POK  ASSIBTXD  ROUSIlfC 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 
Hovsma  PRoanAia 
AMKOAL  comjuBuno/a  roR  AasmiD  hovsino 

The  Urgent  Supplemental  Appropriations 
Act,  1982  (Public  Law  97-216)  is  amended  by 
striking  the  seventh  and  eighth  provisos 
under  this  heading  and  iTiserting  in  lieu 
thereof  the  foUovHng:  Provided  further.  That 
to  the  extent  the  amount  of  budget  authority 
(including  budget  authority  internally 
transferred  by  State  Housing  Finance  Devel- 
opment agencies  pursuant  to  24  C.F.R.  Sec- 
tion 883. 207 J  which  is  recaptured  or  deobli- 
gated  during  fiscal  year  1982  exceeds 
S3,2SO,000,000,  the  amount  of  recaptured  or 
deot>ligated  contract  authority  and  budget 
authority  which  exceeds  such  t3.250.000,000. 
if  any,  shall  be  deferred  until  October  1, 
1982,  except  that  budget  authority  internally 
transferred  pursuant  to  24  C.F.R.  Section 
883.207  shall  not  be  deferred-  Provided  fur- 
ther, That  the  first  $89,321. 727  of  budget  au- 


thority deferred  in  accordance  with  the  im- 
mediately preceding  proviso,  or  such  lesser 
amount  as  is  available  on  October  1.  1982, 
shall  be  made  availat>le  for  the  moderniza- 
tion of  S.073  vacant  uninAaMtaMe  public 
housing  units,  pursuant  to  section  14  of  the 
United  States  Housing  Act  of  1937.  as 
amended,  other  than  section  14(f)  of  such 
Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  deleted  the  language 
which  would  have  reduced  the  Depart- 
ment's personnel  compensation  and  bene- 
fits. The  conferees  are  concerned  that  the 
Department  is  moving  too  slowly  in  imple- 
menting the  reforms  contained  in  Part  2  of 
the  Housing  and  Community  Development 
Amendments  of  1981.  The  conferees  hereby 
direct  the  Secretary  of  Housing  and  Urban 
Development  to  prepare  a  report  on  the  cur- 
rent sUtus  of  the  regulations  by  August  23. 
1982.  Such  report  shall  contain  the  target 
publication  and  implementation  dates  for 
each  of  these  regulations. 

INDEPENDENT  AGENCIES 

SSLBCTtVK  SKRVICI  StSTEM 
SAIJUUKS  AMD  KXPXlf  SIS 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  w&nagers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

SsLEcnvt  Sexvice  System 

SALARIES  AMD  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses".  SISO.OOO:  Provided.  That  the 
Director  of  the  Selective  Service  System 
shall  estaiaish  at  the  time  of  mobilization  a 
Civilian  Review  Board(s)  to  review  appeals 
made  by  alternative  service  workers  to  their 
job  assignments  or  reassignments. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Conunittee  of  Conference  has  includ- 
ed language  which  would  require  that  the 
Selective  Service  System  establish,  at  the 
time  of  mobilization,  civilian  review  boards 
for  the  purpose  of  reviewing  appeals  made 
by  alternative  service  workers  to  their  job 
assignments  or  reassignments.  The  (ISO.OOO 
provided  is  for  program  development  and 
training  costs  of  the  civilian  review  boards. 
Vktxkars  Aomiristration 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
conciir  in  the  amendment  of  the  Senate 
transferring  $4,198,000  to  the  medical  and 
prosthetic  research  appropriation  for  agent 
orange  studies. 

GRAirrS  TO  THX  UPUBUC  OT  TRX  PHIUPPIKIS 

The  House  and  Senate  reports  on  the  Sup- 
plemental Appropriation  Bill.  1982.  address 
the  item  of  Orants  to  the  Republic  of  the 
Philippines.  Both  reports  specifically  state 
that.  "The  funds  are  to  assure  the  contin- 
ued effective  care  and  treatment  of  United 
States  veterans  at  the  Veterans  Memorial 
Medical  Center  at  Manila."  This  language 
needs  to  be  clarified  insofar  as  the  term 
"U.S.  veterans"  is  concerned.  Those  veter- 
ans eligible  for  this  "continued  and  effective 
care  and  treatment"  by  this  medical  facility 
are  those  who  have  served  under  the  com- 
mand and  control  of  U.S.  forces  and  were 
engaged  in  combat  operations  during  World 
War  n  for  and  on  behalf  of  the  United 
SUtes. 


CHAPTER  Vm— DEPARTBgarr  OP  THE 

INTERIOR 

BtntKAO  or  I^un>  MARAoncxirT 

Amendment  No.  68:  Appropriates 
$55,000,000  for  management  of  lands  and  re- 
sources as  proposed  by  the  Senate  instead  of 
$60,000,000  as  proposed  by  the  House  for 
Are  suppression  costs. 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

LAND  ACQUISmOH 

For  an  additional  amount  for  "Land  ac- 
quisition". $700,000:  Provided,  That  not- 
iDithstanding  the  date  cited  in  section 
119ld)  of  Public  Law  96-199.  this  amount  to- 
gether with  $1,920,000  appropriated  under 
this  head  in  Public  Law  97-100  shaU  be 
available  for  acquisition  of  lands  in  the  Ya- 
quina  Head  Outstanding  NcUural  Area, 
Oregon,  to  remain  available  untU  expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

It  is  expected  that  this  sum  will  permit 
the  Bureau  of  Land  Management  to  com- 
plete acquisition  of  the  Taquina  Head  Out- 
standing Natural  Area.  Oregon. 

UmrxD  Statu  Fish  ahd  WaDun  Snvici 

Amendment  No.  70:  Appropriates 
$1,800,000  for  resource  management  as  pro- 
pped by  the  Senate  instead  of  $2,000,000  as 
proposed  by  the  House.  The  reduction  from 
the  amount  provided  by  the  House  is 
$300,000  for  additional  training  in  fire  fight- 
ing for  Fish  and  WUdllfe  Service  employees. 

Amendment  No.  71:  Appropriates 
$4,000,000  for  construction  and  anadromous 
fish  instead  of  $8,000,000  as  proposed  by  the 
House.  The  reduction  from  the  amoimt  pro- 
vided by  the  House  is  $4,000,000  for  con- 
struction of  the  Gainesville.  Florida  nation- 
al fish  research  facility. 

National  Park  Sovicb 

Amendment  No.  72:  Appropriates 
$10,680,000  for  construction  instead  of 
$17,680,000  as  proposed  by  the  Houae  and 
$6,000,000  as  proposed  by  the  Senate.  The 
increase  above  the  amount  proposed  by  the 
Senate  includes  $2,000,000  for  restoration  of 
fire-damaged  portions  of  the  Home  of 
Franklin  Delano  Roosevelt  National  Histor- 
ic Site;  $680,000  for  construction  of  a  water 
system  for  the  Kalaupapa  National  Historic 
Site.  Hawaii,  on  Molokai  Island;  and 
$2,000,000  for  plans  and  specifications  nec- 
essary for  reconstruction  of  the  FUene 
Center  at  Wolf  Trap  Farm  Park  for  the  Per- 
forming Arts.  The  managers  agree  on  the 
importance  of  prompt  Federal  support  for 
reconstruction,  and  expect  that  this  strong 
support  will  prompt  vigorous  and  generous 
support  from  the  private  sector.  The  Fllene 
Center  funds  are  provided  subject  to  enact- 
ment of  authorization  which  will  address 
issues  such  as  facility  location,  facility 
design,  and  loan  payback  provisions. 

Amendment  No.  73:  Earmarks  $2,000,000 
for  construction  Instead  of  $9,000,000  as  pro- 
pped by  the  House  for  the  Filene  Center  at 
the  Wolf  Trap  Farm  Park  for  the  Perform- 
ing Arts. 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  the  Part  Service  to  obligate 
up  to  $160,000  to  rehabiliUte  the  mounted 
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police  training  bam  at  the  Rock  Creek  Park 
Horse  Center  for  use  by  the  National  Center 
for  Therapeutic  Riding  by  November  1. 
1983.  The  managers  direct  the  Service  to  re- 
program  necessary  funds  to  rehabilitate  the 
Edgewater  Stables  as  a  replacement  mount- 
ed police  training  facility. 
Amendment  No.  ?S:  Appropriates 
$30,000,000  for  land  acquisition  and  state  as- 
sistance as  proposed  by  the  House  instead  of 
$29,000,000  as  proposed  by  the  Senate. 
Amendment  No.  76:  Earmarks  $13,500,000 
for  land  acquisition  for  Big  Cypress  Nation- 
al Preserve,  Florida,  as  proposed  by  the 
House  instead  of  $12,500,000  as  proposed  by 
the  Senate. 

Amendment  No.  77:  Earmarks  $S.S00,000 
for  land  acquisition  for  Cape  Cod  National 
Seashore,  Massachusetts,  as  proposed  by 
the  Senate  instead  of  $6,500,000  as  proposed 
by  the  House. 

Amendment  No.  78:  Earmarks  $1,000,000 
for  )and  acquisition  for  the  Ciunberland 
Island  National  Seashore,  Georgia,  as  pro- 
posed by  the  Senate. 

Geological  Survey 
Amendment  No.  79:  Deletes  the  rescission 
of  $16,200,000  proposed  by  the  House  for 
the  Exploration  of  National  Petroleum  Re- 
serve in  Alaska. 

Bureau  or  Mires 
Amendment  No.  80:  Provides  $4,073,000  in 
new  budget  authority  and  $991,000  by  trans- 
fer for  mines  and  minerals  as  proposed  by 
the  House  instead  of  $4,198,000  In  new 
budget  authority  and  $991,000  by  transfer 
as  proposed  by  the  Senate. 

The  managers  agree  that  within  previous- 
ly appropriated  funds  the  Bureau  of  Mines 
Is  to  provide  $100,000  for  the  initial  phase  of 
a  project  to  apply  the  latest  subsidence 
monitoring  Instruments  in  an  integrated 
system  for  abandoned  mines  in  Eastern 
Pennsylvania,  and  $125,000  for  planning  and 
design  of  a  controlled  burnout  technology 
demonstration. 

OmcE  or  SxmrACE  Miimic  Rbclamatioh  ams 
EirroRCEiiEiiT 
Amendment       No.       81:       ^propriates 
$13,251,000  for  abandoned  mine  reclamation 
fund  as  proposed  by  the  House. 

Although  funds  have  been  provided  in 
this  Supplemental  for  the  Rural  Abandoned 
Mine  Program  to  take  advantage  of  the 
design  work  that  is  already  complete,  the 
managers  agree  that  no  further  such 
projects  will  be  funded  in  the  manner  de- 
scribed in  section  406  of  Public  Law  95-87, 
the  Surface  Mining  Reclamation  and  Con- 
trol Act.  Future  projecU  of  this  type,  in- 
cluding those  currently  in  the  planning 
stage,  will  be  funded  through  the  reclama- 
tion grants  made  available  to  the  individual 
States.  In  this  regard,  the  States  are  encour- 
aged to  utilize  the  expertise  of  the  SoU  Con- 
servation Service  and  State  and  local  conser- 
vation districts  in  planning  reclamation 
projects. 

Bureau  or  Ihdiah  ArPAns 
Amendment  No.  82:  Appropriates 
$18,100,000  for  operation  of  Indian  pro- 
grams instead  of  $7,000,000  as  proposed  by 
the  House  and  $22,900,000  as  proposed  by 
the  Senate. 

Up  to  $5,450,000  of  the  funds  identified 
for  implementation  of  the  proposed  reorga- 
nization plan  of  the  Bureau  of  Indian  Af- 
fairs shaU  be  reprogrammed  to  the  social 
services  program  to  meet  the  fiscal  year 
1982  requirements  for  general  assistance 
and  child  welfare  payments. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $11,100,000  for  transfer  to 
the  State  of  Alaska. 

The  managers  expect  the  State  of  Alaska 
to  take  action  at  the  earliest  possible  date  to 
provide  the  balance  of  the  required  funding 
for  upgrading,  operations  and  maintenance 
of  the  seventeen  day  schools  which  will  be 
transferred  to  the  State  as  of  the  1982-83 
school  year. 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Provided 
further.  That  the  Act  of  December  23,  1981 
(95  StaL  1391,  1400)  it  amended  under  the 
heading  "Indian  Affairs"  in  the  paragraph 
headed  "Tribal  Trust  Funds"  by  deleting  the 
last  sentence  of  said  paragraph  and  insert- 
ing the  following  in  lieu  thereof: 

"No  fiinds   shall   be   deposited   in   such 
Indian  money,  proceeds  of  labor  (IMPL)  ac- 
counts after  September  30,  1982.  The  UTiobli- 
gated  balance  in  IMPL  accounts  as  of  the 
close  of  business  on  September  30,  1982,  in- 
cluding the  income  resulting  from  the  in- 
vestment of  funds  from  such  accounts  prior 
to  such  date,  shall  be  transferred  to  and  held 
in  escrow  accounts  at  the  locations  of  the 
IMPL  accounts  from  which  they  are  trans- 
ferred. Funds  in  such  escrow  accounts  may 
be  invested  as  provided  in  section  1  of  the 
Act  of  June  24,  1938  (52  Stat  1037;  25  V.S.C. 
162a}  and  the  investment  income  added  to 
such  accounts.   The  Secretary  shall  deter- 
mine no  later  than  September  30,  1985  (after 
consultation  with  appropriate  tribes  and  in- 
dividual Indians)  the  extent  to  which  the 
funds  held  in  such  escrow  accounts  repre- 
sent income  from  the  investment  of  special 
deposits  relating  to  specific  tribes  or  indi- 
vidual Indians.  Upon  such  a  determination 
by  the  Secretary  and  express  acceptance  of 
the  determination  by  the  beneficiary,   the 
Secretary  shall  transfer  ntc/i  funds  to  trust 
accounts  for  such  tribes  or  individual  Indi- 
ans. Not  more  than  10  percent  of  the  funds 
transferred  to  trust  accounts  for  any  tribe  or 
individtuU  Indian  under  this  provision  may 
be  utilized  to  pay  for  legal  or  other  represen- 
tation relating  to  claims  for  such  funds.  Not 
to  exceed  two  percent  of  the  funds  trans- 
ferred from   the  IMPL  accounts  sftofl  be 
available  to  reimburse  the  Bureau  of  Indian 
Affairs  for  administrative  expenses  incurred 
in  determining  ownership  of  the  funds.  Ac- 
ceptance of  a  determination  by  the  Secre- 
tary and  the  transfer  of  funds  under  this 
provision  shall  constitute  a  complete  release 
and  waiver  of  any  and  all  claims  by  the  ben- 
eficiary agairut  the  United  States  relating 
to   the  unobligated  balance  of  IMPL  ac- 
counts as  of  the  close  of  business  on  Septem- 
ber 30,  1982.  DuHng  the  period  of  October  1, 
1985,  through  September  30,  1987,  or  earlier 
if  a  Secretarial  determination  on  ownership 
and  appropriate  fund  transfers  has  been 
completed,    the  funds   remaining  in  such 
escrow  accounts  because  they  have  not  been 
transferred  to  trust  accounts,  may  be  ex- 
pended subject  to  the  approval  of  the  Secre- 
tary for  any  pupose  authorized  under  the 
Act  of  November  2.  1921  (42  Stat  208,  25 
U.S.C  13)  and  requested  by  the  respective 
governing  bodies  of  the  tribes  at  the  loca- 
tions where  such  accounts  are  maintained. 
The  unoMigated  balances  of  such  escrow  ac- 
counts as  of  the  close  of  business  on  Septem- 
ber 30, 1987,  shaU  be  deposited  into  miscella- 
neous receipts  of  the  Treasury. " 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

OmcE  or  Territorial  ArrAOU 

Amendment  No.  85:  Appropriates 
$24,957,000  for  Trust  Territory  of  the  Pacif- 
ic Islands  instead  of  $21,400,000  as  proposed 
by  the  House  and  $26,457,500  as  proposed 
by  the  Senate. 

Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  to  remain 
available  until  expended,  of  which 
$1,000,000  shall  be  available  for  immediate 
payment  to  the  people  of  Bikini  under  the 
terms  and  conditions  as  set  forth  in  a  trust 
agreement  or  amendment  thereto  approved 
by  the  BUcini/KUi  CouncU  subfect  only  to 
the  disapproval  of  the  Secretary  of  the  Inte- 
rior: Provided,  TTiat  $19,800,000  shaU  be 
available  for  the  relocation  and  resettlement 
of  the  Bikini  people  in  the  MarthaU  Islands, 
principally  on  Kili  and  Ejit  Islands:  Provid- 
ed further.  That  such  sum  slidll  be  paid  to  a 
trustee  selected  by  the  Bikini/KUi  CouneU 
subject  only  to  the  disapproval  of  the  Secre- 
tary  of  the  Interior  to  be  held  in  trust  pursu- 
ant to  the  provisions  of  the  aforementioned 
trust  agreement  or  amendment  thereto  ap- 
proved by  the  Bikini/KUi  CouruM  subject 
only  to  the  disapproval  of  the  Secretary  of 
the  Interior:  Provided  further,  TJiat  such 
fund  and  the  earnings  and  distribution 
therefrom  shaU  not  be  subject  to  any  form  of 
Federal,  State,  or  local  taxation:  Provided 
further.  That  $2,000,000  of  such  fund  shall 
remain  available  for  future  ex  gratia  distri- 
bution to  the  people  of  Bikini  Atoll  pursuant 
to  the  provisUms  of  the  trust  agreement 
Provided  further.  That  the  Qovemments  of 
the  United  States  arid  Trust  Territory  of  the 
Pacific  Islands  shall  not  be  liable  in  any 
cause  of  action  in  law  or  equity  from  the  ad- 
ministration and  distribution  of  the  trust 
funds:  Provided  further.  That  of  the  remain- 
ing funds,  $2,500,000  shall  be  transferred  to 
the  "Administration  of  territories"  account 
for  technical  assistance  activities,  to  remain 
available  until  expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  managers  agree  that  within  the  funds 
made  available  in  this  Supplemental. 
$517,000  shall  be  made  available  for  pur- 
chase of  construction  equipment  for 
PoToix,  Federated  SUtes  of  Micronesia, 
and  $2,500,000  shaU  be  transferred  to  the 
administration  of  territories  account  for 
technical  assistance  activities.  The  manag- 
ers direct  the  Office  of  Territorial  and 
International  Affairs  to  concentrate  such 
technical  assistance  in  the  areas  of  financial 
management,  communications,  and  mainte- 
nance training. 

Departmeht  or  Acriculturb 

rORESTSIRTICB 

Amendment  No.  87:  Appropriates 
$64,900,000  for  national  forest  system  as 
proposed  by  the  Senate  instead  of 
$69,400,000  as  proposed  by  the  House.  The 
reduction  from  the  amount  provided  by  the 
House  is  $4,500,000  for  timber  stand  im- 
provement. 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
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whldi  proTldn  W.000.000  for  %  putial  pv- 
meot  In  partial  ■etUement  of  land  clatana  of 
the  Church  Nattvca.  Incorporated. 

Amendment  No.  89:  Repwted  In  technical 
illHIiiiiiicint  The  manacna  on  the  part  of 
the  HouM  wfll  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  providM  that  the  imif  orm  allowance 
for  each  uniformed  employee  of  the  Foreat 
Senrice  ahall  not  exceed  $400  annually. 
DsPAxmKR  OP  EmaoT 
Amendmoit  No.  90:  Apfwoprlates 
$1.0W.0O0  for  foaO  energy  reaeaich  and  de- 
velopment iiMtead  of  $15M.000  aa  propoaed 
by  the  Houae  and  deleted  by  the  Senate. 

The  acreement  pnvldeB  $1,000,000  for  ad- 
dttiooal  fundi  for  the  Watta  MiU.  Pennayl- 
vania.  fluid  latf^**^  reaearch  facility  aa 
propoaed  by  the  Hooae.  The  Department  of 
Xnergy  la  directed  to  propoae  a  reprocram- 
mh<f  to  initiate  planning  and  engineering 
deaign  to  convert  the  Homer  City,  Pennsyl- 
vania, facility  into  a  teat  center  capable  of 
accommodating  a  variety  of  teaU  on  differ- 
ent coal  gaaiflcatloo  yt  orcawa 

The  managers  agree  that  the  coal  mining 
reaearch  and  development  activity  is  to  be 
transferred  from  the  Department  of  Energy 
to  the  Department  of  the  Interior.  The  coal 
preparatioa  program  ia  to  remain  in  the  De- 
partment of  Biergy. 

The  managers  further  agree  to  language 
to  conform  action  taken  in  Public  Law  9T- 
100  to  mnsftHtlatf  leasing  functions  in  the 
Department  of  the  Interior. 

Language  propoaed  by  the  House  to  pro- 
hlUt  the  Department  of  Energy  from  pro- 
ceeding with  a  reduction  in  force  in  FossQ 
Energy  headquarters  ia  stricken. 

Amendment  No.  91:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  8fnat.f 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  propoaed  by  said 
amendment  Insert  the  following: 

rotsa.  MKKHar  coNSTRVcnoH 
(Dtferral) 
OS  the  /uTut»  made  available  for  obligation 
under  tMt  heading  in  the  Department  of  the 
Interior  and  ROated  Agenclea  Appropria- 
Hon  Act,  1M2  (P^Mc  Lav  97-100)  for  the 
eonHnved  detion  of  the  Solvent  Refined 
Coal-I  (SRC-I)  demonetration  facUitt  (Prot- 
ect No.  7$-2-dJ.  $94,000,000  U  herebv  de- 
ferred unta  the  enaetmeiU  of  the  Depart- 
ment of  the  Interior  arul  Related  Ageneiet 
Avproprtation  Act,  1993.  Of  the  remainirm 
findi,  $29,100,000  thaU  be  used  to  undertake 
SRC-I  poet-baaaine  oeHvitie*  of  the  type 
tpeeifled  in  ICRC-DOM  letter  numbered 
.  1929  entitled  Tedinieai  Scope  of  Work  for 
the  Fott-BcaMne  Period;  922,000,000  thoB 
be  uted  for  the  termination  costs  of  SRC-I: 
and  95.000,000  MhaU  be  used  for  adminiatror 
Hve  expentea  incurred  by  the  Department  of 
Mnem  ia  carrying  out  the  aforementioned 
acHvtttes. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  managers  agree  that  of  the 
$28,100,000  made  available  for  undertaking 
the  various  SRC-I  Post-Baseline  actlvlUes. 
$4,500,000  shaQ  be  used  for  toxlcologkal 
studies  and  no  funds  shaU  be  made  available 
for  Identified  market  development  activities. 
DiFABTifKirT  OP  Hkaltr  AJfs  HuMAit  Snvicts 

HXALTB  SSBVICKS  ASMXHlSiaATIOIl 

Amendment  No.  92:  Apprc^riates 
$11,200,000  for  Indian  health  faciliUes  in- 
stead of  $17,000,000  as  proposed  by  the 


House  and  $4,400,000  as  proposed  by  the 
Senate 

The  Increase  above  the  rmount  provided 
by  the  Senate  will  allow  for  construction  of 
sanitation  facilities  needed  for  housing 
units  constructed  with  HUD  funds  which 
wm  be  completed  in  this  fiscal  year. 

The  managers  agree  that  no  fimding  for 
sanitation  facOities  associated  with  HDD 
unit  will  be  provided  to  the  Indian  Health 
Service  in  fiscal  year  1983.  HUD  and  the 
TiwWan  Health  Service  are.  therefore,  direct- 
ed to  continue  implementation  of  the 
Memorandum  of  Understanding  in  order  to 
provide  thenecessary  sewer  and  water  fa- 
dlltiea  for  HUD  Indian  housing  units. 

Natioiul  FouimATioii  on  TBI  A«TS  am  ma 
HuicAjnms 

ntSTlTUTS  OP  MUSKDM  SKWICBS 

Amendment  No.  93:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Houae  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  $720,000  for  the  Institute  of 
Museum  Services  to  remain  available  for  ex- 
penditure until  September  30, 1983. 

The  managers  agree  that  not  to  exceed 
$75,000  may  be  used  for  moving  expenses 
and  increased  administrative  costs  related  to 
the  move. 

PamrsTLVAHU  Avxtrni  DavaLonmrr 

CoaPOBATIOll 

The  managers  agree  that  $8,000,000  previ- 
ously appropriated  for  relocation,  historic 
preservation  and  demolition  shall  be  repro- 
grammed  to  purchase  real  estate  which  will 
be  converted  to  public  park  use. 

Amendment  No.  04:  Restores  House  lan- 
guage which  prohibits  the  use  of  funds  for 
any  activity  related  to  mineral  or  geother- 
mal  leasing  on  certain  designated  Federal 
lands  in  the  municipal  watersheds  of  the 
cities  of  Seattle  and  Tacoma,  Washington. 
CHAPTER  rX— DEPARTMENT  OP 
LABOR 
EMPLOTifZirr  amb  TBAnrmo  AmfnnsTBATioif 
mPLOTMXirr  AHD  TRAimRO  assistarcx 

Amendment       No.       95:       Appropriates 
$4,000,000  for  construction  of  facilitiea  at 
the  Joliet,  Illinois  Job  Corps  Center,  instead 
of  $8,500,000  as  proposed  by  the  House. 
(Rescission) 

Amendment  No.  90:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  Senate  amendment  which  rescinds 
$48,188,000  of  unobligated  balances.  The 
House  did  not  consider  this  rescission. 

coMMXTinTT  sxBvici  mPLOTiixira  poa  oum 
AMBaicAm 

Amendment  No.  97:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  with  an  amendment 
as  follows:  .'  Provided,  That  not  more  than 
949,325,940  ahaU  be  for  granU  to  Statea 
under  paragrapha  (3 J  ofaection  509(aJofthe 
Older  Americana  Act  of  1995.  aa  amended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

ASV Alien  TO  TBX  UHDmOTIIBrr  TH17ST  PUMl) 
AMD  OTHBB  PUMIM 

Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  with  an  amendment 
as  follows: 


oKAtm  TO  smta  #or  owntntonawr 

naUKAMCM  AMD  KKPlOrMEMr  SKBVICtB 

For  aa  additional  amount  for  "Oraate  to 
Statea  for  Vnemptogment  Inauranee  and 
Bmplowment  Servieea".  $20,000,000,  to 
remain  availaJbU  vntU  September  30,  1993. 
to  be  uaed  only  fin  neceaaary  adminiatrative 
expenaea  for  carrying  out  a  federal  aupple- 
mental  beneflta  program,  aubject  to  enact- 
ment of  authorising  letristatton. 

ADVAMCMS  TO  IBE  UMBIPLOrMBir  ntOT  JTWD 

iiMD  OTBXR /mens 

runda  appropriated  under  thU  head  sftofi 
be  availale  for  non-repayable  advaneea  for  a 
Federal  aupplemental  beneflU  program,  aub- 
Jeet  to  enactment  of  authorixing  legialatton. 

The  managers  on  the  part  of  the  Senate 
wOl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Conferees  agree  with  the  intent  of 
the  Senate  amendment  to  make  funding 
available  for  a  Federal  supplemmtal  bene- 
fits program  automatically  upon  enactment 
of  authorizing  legislation.  The  bm  language 
agreed  to  by  the  Confereea  darUles  that 
available  uncommitted  balannea  In  the  Ad- 
vances account  be  utilized  for  such  benefit 
payments. 

The  Conferees  are  agreed  that  if  addition- 
al appropriations  are  necessary,  they  will  be 
made  available  in  a  subsequent  appropria- 
tions biU. 

LABoa-MAHAosifKin  Snvicn 
AimnnsTBATioii 


SALAana  AMD] 
(Transfer  of  funds) 
Amendment  No.  99:  Transfers  $400,000  to 
this  account  as  propoaed  by  the  Senate  In- 
stead of  $1,157,000  as  proposed  by  the 
Houae. 

OCCUPATIORAL  SAPKTT  AMD  HiALXH 

AsicnasTBATioii 


8ALAKIXS  AND  1 

Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  permits 
the  Secretary  of  Labor  to  grant  final  ap- 
proval to  those  State  plans  under  section  18 
of  the  Act  that  have  staffing  levels  that  are 
at  least  equivalent  to  Federal  staffing  levels. 

DiPABTlIKirT  OP  HXALTH  AMD  HTTMAII  SBVICIS 

Cnrm  pox  Disxasx  CoirraoL 
paavawTiva  hxalth  sibvicbb 
Amendment      No.      101:      Appropriatea 
$11,500,000  as  proposed  by  the  Senate,  in- 
stead of  $11,000,000  as  proposed  by  the 
House. 

HiALTH  RssouacB  AmmnsTBAnoM 

HEALTH  RXSOTTKCn 

Amendment  No.  102:  Restores  appropria- 
tions of  $7,000,000  for  a  grant  for  construc- 
tion of  a  health  teaching  facility  under  sec- 
Uon  720  (aXl)  of  the  Public  Health  Service 
Act,  as  proposed  by  the  House. 

Amendment  No.  103:  Reported  in  techni- 
cal disagreement.  The  Managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment, 
which  provides  that  funds  shall  not  be  with- 
held from  health  systems  agencies  which 
meet  certain  staffing  criteria. 

Health  Cabs  Fikahciiio  AnamsTaAnoii 

OKAIRS  TO  STATn  POK  MBnCAIO 

Amendment  No.  104:  Appropriates 
$112,000,000  as  proposed  by  the  Senate  in- 
stead of  $142,000,000  as  proposed  by  the 
House. 
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OCMFimAXOBT  DOUnOII  rOS  TBS 


Amendmait  No.  lOS:  Cbanges  ref  eranoe  to 
"MCb  county"  m  propowd  tqr  tbe  Senate, 
instead  of  "State  and  local  edueattaoal 
acendea"  aa  propoaed  by  tbe  Houae. 

Amendment  No.  106:  Cbangea  reference  to 
"county"  aa  propoaed  by  tbe  Senate,  Inatead 
of  "local  educational  acency"  aa  propoaed 
by  the  Houae.  ^  ^  ^    ^  , 

Amendment  No.  107:  Reported  in  techni- 
cal diaagreement.  Tbib  managers  on  the  psJt 
of  the  Houae  wUl  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
proTldea  that  in  the  case  of  Puerto  Rico, 
poverty  daU  gathered  by  the  Bureau  of  the 
Census  in  the  1975  surrey  of  income  and 
education  aball  be  uaed  if  lOSO  census  daU 
are  not  available. 

The  Conferees  are  agreed  that  the 
$148,000,000  in  supplemoital  funds  ma«te 
available  for  fiscal  year  1982  will  be  allocat- 
ed only  to  those  counties  which  stand  to 
gain  or  loae  depending  on  whether  1970  or 
1980  Census  data  are  used.  The  intent  is  to 
ensure  that  if  1970  Cenaua  data  are  used  in 
the  distribution  of  the  regular  Title  I  appro- 
priaUois  for  the  1083-1088  school  year,  sup- 
plemental funds  would  be  allocated  only  to 
thoae  countlea  which  would  reallw  a  gain  if 
1900  Census  data  were  used  as  the  basis  for 
allocating  funds,  convetaely,  if  1900  Census 
data  ara  tbe  baaia  iat  makhig  Title  I  alloca- 
tlona  under  the  regular  appropriation,  funds 
under  the  supplemental  appropriation 
would  be  allocated  only  to  thoae  counties 
which  would  have  a  lower  allocation  as  a 
result  of  not  using  1970  Census  data. 

In  addit*""  tbe  Confereea  further  note 
that  in  cases  where  Title  I  funds  are  allocat- 
ed to  countiea  on  the  basis  of  1980  Census 
data,  the  Department  shall  use  the  criteria 
of  poverty  established  under  the  1980 
Census  for  determining  each  county's  allo- 
cation.   

SCHOOL  aaaiaxuRS  nr  msaAXXT  nwncta 


Amendment  No.  108:  Reported  in  techni- 
cal dlaagreemoit.  The  mangers  on  tbe  part 
of  the  Houae  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
■ppropriatea  $900,000  under  secUon  7  of 
Public  Law  81-874  for  the  Waubay  School 
District  in  South  Dakota.  The  House  bill 
proposed  no  funding  for  this  purpose. 

VOCAnORAL  AMD  ABULT  IDTTCATIOir 

Amendment  No.  109:  Appropriates 
$3,630,000  as  propoaed  by  the  House.  The 
Senate  bill  proposed  to  delete  this  appro- 
priation. 

STUUMl  nWAHCIAL  ASSIWAWCl 

Amendment  No.  110:  Approprlatea 
$317,000,000  as  propoaed  by  the  Senate,  to- 
stead  of  $189,000,000  as  propoaed  by  the 

House.  . 

Amendment  No.  lU:  Earmaita 
$77,000,000  for  TlUe  IV.  part  A.  subpart  3 
(supplemental  educational  opportunity 
srants)  of  the  Higher  Education  Act  as  pro- 
posed by  the  Senate,  instead  of  $3,000,000  as 
proposed  by  the  House. 

HTffP—  AMD  COMl'lMUUIG  EDUCATIOH 

Amendment  No.  112:  Reported  in  techni- 
cal disagreement  The  managers  on  the  i>art 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the 
Senate,  amended  to  read  as  follows: 

for  on  aOditional  amount  to  comr  oM 
mu  III  of  Ou  Higher  EdweatUm  AeUnot- 
wiOutanding  aecMon  S16(e)(l)  of  the  Omni- 
twrRtconeUiation  Act  of  IMl.  $10,000,000 


wh/IOi  OtaU  remain  avalUMe  tor  oANffoMon 
to  Qve  Seeretanf  of  KdveaUon  Oirou^  Sep- 
tgmber  iO.  1M3.  of  wMdi  $$.000,900  thaU 
eiuble  the  Secretary  (1)  to  award  granU 
under  tUte  ///  of  the  Hither  Education  Act 
notwithMtandlng  section  347  of  that  Act  and 
ft)  to  pat  erpendituree  of  the  Secretary  in 
connection    vith    the   auiariino   of  ^ua^ 
granU-  Provided,  That  the  Secretary  may 
award  Quae  fitnda  to  an  OigibU  institution 
only  if  the  inetitution  U  not  aigibU  to  re- 
ceive title  III  fund*  under  eeetion  S47(e)  of 
the  Act  in  flacQl  year  !»$$  and  «•  enroO- 
ment  of  Hispanic  and  NaHve  American  stur 
denta.  aa  reported  on  the  lateat  avaUaHe 
Education  Department  Hither  Education 
aeneral  Information  Survey  (HEOIS).  U  at 
leaat  45  per  centum;  Provided  further,  TTkot 
the  remaining  $S.000,000  ahaU  enalOe  the 
Secretary  to  award  grarUa  under  parte  A  and 
B  of  tiOe  III  of  the  Act  to  aigibte  inatitu- 
tiona  whidi  haa  an  application  approved, 
but  did  not  receive  a  grant  in  flacai  year 
1»$2:  Provided  further.  That  any  fundathat 
were  appropriated  far  part  B  of  title  ///  of 
the  Hitter  Education  Act  for  flaeal  year 
1»$2  and  were  reaerved  in  accordance  with 
section  347  <e)  of  the  Act  but  not  awarded  in 
fiacal  year  19S2  to  inatttutiona  with  apecial 
needs    that   hUtoricaUy   serve   substantial 
numbers  of  black  students,   shatt  remain 
availabU  for  oMiffOtion  by  the  Secretary  of 
Education  through  September  30,  1933  to 
enabU  the  Secretary  (1)  to  award  such  funds 
to  those  irutUutUma  with  special  needs  that 
historically  serve  black  students  that  were 
not  sheeted  for  funding  by  the  Secretary 
under  title  111  of  the  Act  in  fiscal  year  1982, 
and  (2)  to  provide  tedinical  assistance  to 
such  institutions  to  assist  them  in  applying 
for  such  funds,  notwithstandirig  section  321 
fbiofthe  Act-  Provided  further.  That  of  the 
amounts  that  shall  remain  avaUabU  for  ob- 
UgaJHon  under  part  B  of  titU  III  <^  the 
Hiffiier  Education  Act,  $300,000  shaU  be  for 
two  insHtutions  of  higher  learning  in  Ver- 
mont under  part  A  of  title  III  of  that  Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
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Amendment  Na  114:  Reported  in  tedu^ 
cal  diaagreement  Inasmuch  aa  tbe  amend- 
ment rdatea  acdely  to  tbe  Senate  and  in 
aoooid  with  long  praetioe.  under  which  each 
body  detennlnea  its  own  housekeeping  re- 
quirements and  tbe  other  concurs  without 
Intervention,  tbe  managers  on  tbe  part  of 
tbe  Houae  wUl  offer  a  motion  to  recede  and 
concur  in  tbe  Senate  amendment 

AmwidniCTt  No.  115:  Reported  in  techni- 
cal diaagreement  Tbe  managers  on  tbe  part 
of  tbe  Houae  will  offer  a  motion  to  recede 
and  concur  with  the  Senate  amendment 
whieb  approprlatea  $160,000  for  the  ez- 
penaea  of  the  Cnmmiasifm  on  Bzecuttve. 
TrfifiTi«ttiM»,  mnA  JinMelal  Walarlea. 

Houaior 


ALLOWS 

Amendment  No.  116:  Approprlatea 
$5,987,000  for  allowanoea  and  expensea^con- 
tingent  fund  of  the  House,  as  propoaed  by 

the  House.  

CHAPTX31  Xn— DBPARTICENT  OP 

TRANSPORTATION 

Coast  OoAiB 

ACQUISITIOll,  OOmTXUCTKMI.  Aim 


coLLaoB  Hoasnra  LOAiia 
Amendment  No.  113:  Directs  that  the  col- 
lege housing  loan  program  shall  operate 
under  the  torms  and  conditions  contained  in 
HJl.  4660  as  passed  by  the  House  of  Rei^ 
sentativea  on  October  6,  1981  except  Uiat 
the  gross  commitments  for  the  principal 
amount  of  direct  loana  shall  be  $40,000,000. 
instead  of  $75,000,000  as  propoaed  by  the 
House.  The  Senate  propoaed  to  strike  tbe 
directive  in  the  House  bllL 

The  Confereea  are  aware  that  between 
$800,000,000  and  $400,000,000  will  be  nj- 
aulred  to  redeem  partidpaUon  salea  Mrtlfl- 
catea  maturing  In  1987  and  1988.  Redemp- 
tion of  the  principal  of  theae  eertUlMteslB 

left  to  tbe  Department's  discretion:  however 
the  Government  National  ICortgage  Asso- 
ciation reouirea  that  all  principal  must  be 
paid  at  tbe  time  tbe  oertiflcatea  mature.  In 
order  to  deal  with  this  problem  in  appro- 
priation bills  for  1983  and  beyond,  the  con- 
fereea direct  the  Secretary  of  Education  to 
develop  and  submit  a  dear-out  long-term 
plan  to  the  Houae  and  Senate  Committees 
on  Appropriations.  Tbe  plan  should  be  sub- 
mitted by  September  15.  1083  and  should 
also  Indude  a  schedule  for  the  repayment  of 
the  oerUfleates  showing  how  much  of  tbe 
oertlfleatea  can  be  redeemed  each  year 
under  current  assumptions  of  receipU  and 
expenses,  as  well  aa  tbe  aouroea  of  reoelpU 
and  expenses. 


Amendment  No.  117:  Reported  in  techni- 
cal disagreement  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  tbe  Senate 
with  an  amendment  aa  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment 
insert  the  f  ollowinp 

acQuamoN,  comntvcnoH.  amd 

mntOVKMEKTS 

Of  the  unobligated  balances  oooitoMc 
urtder  this  heading,  not  to  exceed 
$10,000,000  shaU  be  reprogrammed  upon  the 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations  for  the  acguiaiUon  of 
an  aircraft  to  replace  a  C-130  aircraft  whiOi 
had  been  based  at  Kodiak.  Alaska. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  expect  the  Coast  Guard  to 
promptly  submit  a  reprogramming  request 
regarding  tbe  acquisition  of  a  replacement 
aircraft  for  the  C-180  that  was  recently  de- 
stroyed. For  the  interim,  the  Coast  Guard 
shall  make  every  reasonable  effort  to  deploy 
an  existing  aircraft  to  Kodiak.  Alaaka. 

ALTiBATioii  or  BBUMnS 
Amendment     No.      118:     Approprlatea 
$3,000,000  as  proposed  by  the  House. 
PnsaAL  AviATiOK  AnamsTBATtow 

OPIBATIOin 

Amendmmt  No.  119:  Reported  in  techni- 
cal disagreement  The  managers  aa  the  part 
of  tbe  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendnient  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment  Insert  the  followtor 
$93,200,000,  of  vihich  fS7,500,000  ihaa 
remain  availabU  untU  September  30, 1983, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
tbe  House  to  the  amendment  of  the  Senate. 

Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wHl  offer  a  motion  to  recede 
and  concur  In  tbe  amendment  of  the  Senate 
which  makea  the  funds  appropriated  for 
international  aecurtty  charges  available 
until  expended. 
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Amendment  No.  121:  Reported  in  techni- 
cal disagreement.  The  manacen  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  makes  the  funds  transferred  from 
the  appropriation  "Construction.  Metropoli- 
tan Washington  airports"  available  until  ex- 
pended. 

FXDKRAL  Highway  ADimnsTSATioii 

nRBUTATS  TIAlfSrm  CaAnS— RIGHWATS 

Amendment  No.  122:  Appropriates 
$112,500,000  instead  of  1197.000.000  as  pro- 
posed by  the  House.  The  conference  agree- 
ment includes  the  following  amounts: 


Albany 

New  York... 
Iowa. 

Twin  CiUes.  Minn 

Omaha ™ 

New  Jersey 

Washington.  D.C 

Philadelphia 

Hartford-New  Britain . 

Minneapolis 

Northeast  Illinois 

Tucson .._....... 

Denver „„...„..„...„... 

Oregon 

Baltimore 

Duluth 

Indianapolis 

Cleveland 

Memphis . 


$8,000,000 
1.000.000 
1.000.000 
1.400.000 
4.000.000 
7.500.000 
5.000.000 
5.000.000 

10.000,000 
2.200.000 

20.000.000 
3.000.000 
5.000.000 

10.000.000 
1.50O.000 
2.400.000 
8,000.000 

12.500.000 
5,000.000 


Total 112,500,000 

The  conferees  recognize  that  this  level  of 
funding  is  far  below  what  Is  necessary  to 
fulfill  the  obligation  that  the  Federal  Gov- 
ernment has  to  fund  Interstate  transfer 
grant  projects.  The  conferees  note  that 
many  meritorious  Interstate  transfer 
projects  have  been  brought  to  the  attention 
of  the  Appropriations  Committees  and 
these  projects  will  Ije  given  full  consider- 
ation in  the  fiscal  year  1983  bill.  The  confer- 
ees continue  to  acknowledge  the  special  con- 
sideration which  should  be  given  to  cities 
which  had  origmal  contract  authority  under 
this  program. 

ACCISS  HIORWATS  TO  PUBLIC  MCHXATIOIt 
AJtZAS  OH  CERTAIN  LAKES 

Amendment  No.  123:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $6,875,000. 

FSDXXAL  RaUBOAS  ADMUnSTKATIOIf 
RAIL  SKRVICX  ASSISTANCE 

Amendment  No.  124:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  has  the  effect  of  making  Rail  service 
assistance  funds  available  until  expended. 

GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Amendment  No.  125:  Deletes  transfer  of 
$8,400,000  proposed  by  the  House. 

The  conferees  direct  Amtrak  and  the  De- 
partment of  Transportation  to  Jointly  evalu- 
ate the  merits  of  extending  the  Hoosier 
State  route  from  its  present  route  between 
Chicago  and  Indianapolis  to  a  new  route  be- 
tween Chicago  and  Cincinnati  via  Indian- 
apolis and  Shelbyville.  Indiana.  This  study 
shall  determine  if  operation  of  two  trains 
per  day  over  this  expanded  route  will 
produce  a  short  term  avoidable  loss  of  less 
than  9  cents  per  passgenger  mile  (as  adjust- 
ed to  reflect  constant  1979  dollars):  rider- 
■blp  of  more  than  80  passenger  miles  per 
train  mile;  and  a  revenue  to  operating  cost 


ratio  of  at  least  50  percent.  Results  of  this 
evaluation  are  to  be  reported  to  the  Appro- 
priations Committees  no  later  than  October 
15. 1982. 

Amtrak  is  also  directed  to  immediately  set 
aside  $33,400,000  from  its  fiscal  year  1982 
operating  and  capital  appropriation  for  pos- 
sible use  in  the  Indianapolis  to  Cincinnati 
corridor.  Should  the  Joint  Amtrak-DOT 
study  conclude  that  the  extended  Hoosier 
State  route  will  meet  all  of  the  above  men- 
tioned criteria.  Amtrak  is  directed  to  imme- 
diately proceed  to  submit  to  Congress  an 
amendment  to  the  statutory  Route  and 
Service  Criteria  pursuant  to  45  U.S.C. 
583(cX3KB)  which  waives  Amtrak's  proce- 
dures for  making  route  and  service  deci- 
sions. Upon  the  effective  date  of  this 
amendment,  Amtrak  shaU  inunediately  pro- 
ceed to  purchase  this  line  from  Conrail  for 
the  agreed  upon  price  of  $8,400,000,  and  to 
upgrade  the  Indianapolis  to  Cincinnati  line 
to  Class  5  track  standards.  The  conferees 
expect  this  track  rehabilitation  work  to  l)e 
accomplished  over  two  work  seasons. 

The  conferees  also  strongly  encourage 
Amtrak  to  secure  assistance  from  the  State 
of  Indiana,  local  governments  and  the  pri- 
vate sector  to  share  the  cost  of  improving 
rail  passenger  service  in  the  Chicago  to  Cin- 
cinnati corridor.  Such  assistance  could  in- 
clude grade  crossing  safety  improvements, 
marketing  of  Amtrak  services,  station  im- 
provements, assistance  for  local  rail  freight 
service,  or  other  capital  rehabilitation  im- 
provements. 

The  conferees  expect  the  Department  of 
Transportation  to  take  aU  necessary  actions 
to  ensure  that  the  October  15,  1982,  dead- 
line is  met. 

Amendment  No.  126:  Reported  in  techni- 
cal disagreement.  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  converts  the  existing  deferral  to  a 
permanent  exemption  from  State  and  local 
taxes. 

REDEEMABLE  FREPERENCE  SHARES 

Amendment  No.  127:  E>eletes  heading  "In- 
cluding Transfer  of  Funds"  as  proposed  by 
the  Senate. 

Amendment  No.  128:  Reported  to  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  to  the  amendment  of  the  Senate 
which  appropriates  $20,000,000  and  has  the 
effect  of  maktog  redeemable  preference 
share  funds  available  until  expended.  The 
House  proposed  appropriating  $25,000,000 
for  fiscal  year  1982.  of  which  $5,000,000  was 
to  be  derived  by  transfer. 

COMMUTER  RAIL  SERVICE 

Amendment  No.  129:  Inserts  "Includtog" 
to  the  heading  as  proposed  by  the  House. 

Amendment  No.  130:  Appropriates 
$5,000,000  to  carry  out  the  commuter  rail 
activities  authorized  by  section  601(d)  of  the 
Rail  Passenger  Service  Act  and  $5,000,000  to 
carry  out  section  1139(b)  of  Public  Law  97- 
35  as  proposed  by  the  House  and  deletes  re- 
strictive language  proposed  by  the  House. 
Urban  Mass  Transportation 

aomikistration 
urban  discketiohabt  grants 

Amendment  No.  131:  Appropriates 
$15,000,000  instead  of  $29,500,000  as  pro- 
posed by  the  House.  The  conference  agree- 
ment todudes  $15,000,000  for  the  Wilshlre 
Corridor  project  to  Los  Angeles. 

The  conferees  will  not  accept  any  further 
delay  to  releastog  preliminary  engtoeerlng 
funds  for  the  Santa  Clara  County  Guada- 
lupe Corridor  project.  The  conferees  direct 


UMTA  to  release  these  funds  immediately 
and  expect  notification  to  that  effect  by 
September  1, 1982. 

Amendment  No.  132:  Reported  to  techni- 
cal disagreement.  The  Managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  to  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  followtog:  Frxym  fund*  previously 
appropriated  for  the  Urban  Maaa  Transpor- 
tation Administration,  Urtrnn  discretionary 
ffrants  advances  shall  be  made  immediately, 
upon  the  approval  of  the  House  and  Senate 
Committees  on  Appropriations,  toioard  ex- 
traordinary costs  permitted  under  fidl  fund- 
ing contracts  as  necessary  to  insure  project 
continuity. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  to  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  to  language  permit- 
ting advances  toward  extraordinary  cost 
payments,  following  approval  by  the  House 
and  Senate  Committees  on  Appropriations, 
and  direct  that  this  authority  be  used  to 
make  the  payments  to  Buffalo,  New  York. 
Dade  County,  Florida  and  other  locations  as 
mutually  agreed  to  by  the  Urban  Mass 
Transportation  Administration  and  the  ap- 
propriate transit  authorities. 

HITIHSTATE  TRAM8PEH  GRANTS— TBARS  IT 

Amendment  No.  133:  Appropriates 
$22,000,000  as  proposed  by  the  House.  The 
conference  agreement  tocludes  the  follow- 
ing amounts: 

Chicago $5,000,000 

Boston 10,000,000 

Sacramento 5,500,000 

Duluth 500,000 

Portland I.OOO.OOO 

Total 23,000.000 

RELATED  AGENCIES 
Amendment  No.  134:  Conforms  heading. 
Natiohal  Tsahsportatior  Sapitt  Board 

EMKROBICT  PUND 

Amendment  No.  135:  Reported  to  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  to  the  amendment  of  the  Senate 
which  appropriates  $1,000,000. 

Department  op  the  Treasury 
Opfice  op  the  Secretary 

INVESTMENT  IN  PUHS  ANTICIPATION  NOTES 

Amendment  No.  136:  Deletes  heading  "In- 
cluding Transfer  of  Funds"  as  proposed  by 
the  Senate. 

Amendment  No.  137:  Reported  to  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  to  the  amendment  of  the  Senate 
which  appropriates  $20,000,000  and  has  the 
effect  of  making  redeemable  preference 
share  funds  available  until  expended.  The 
House  proposed  appropriating  $25,000,000 
for  fiscal  year  1982,  of  which  $5,000,000  was 
to  be  derived  by  transfer. 

CHAPTER  Xin— DEPARTMENT  OF  THE 
treasury 

Internal  Revenue  Service 
Amendment  No.  138:  Reported  to  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  to  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  followtog: .-  Provided, 
That  none  of  the  funds  appropriated  by  this 
act  ShaU  be  used  to  impose  or  assess  any  tax 


UMI 


August  IS,  1982 


21001 


due  on  eiutom-made  fireamu  under  $ub- 
chapter  D  of  chapter  32  of  the  Internal  Reve- 
nue Code  ofl9S4,  at  amended,  tectum*  4161 
and  4181,  in  all  catet  where  lest  than  fiftv 
itetni  art  manufactured  or  produced  per 
annum 

The  manacen  on  the  p«rt  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate.  _, 

This  amendment  prohibits  the  appropria- 
tion of  funds  to  collect  certain  taxes  due  on 
custom-made  firearms. 

Amendment  No.  IM:  Appropriates 
$72,354,000  for  taxpayer  service  and  returns 
processing  as  proposed  by  the  Senate  in- 
stead of  $77,232,000  as  proposed  by  the 
House. 

Amendment  No.  140:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the 
Senate.  This  amendment  provides  $340,000 
for  the  tax  counseling  for  the  elderly  pro- 
gram to  retroacUvely  reimburse  volunteer 
tax  counselors.  .  ^ 

Amendment  No.  Ml:  Appropriates 
$15,563,000  for  examinations  and  appeals  as 
proposed  by  the  House  instead  of 
$14,563,000  as  proposed  by  the  Senate. 

Amendment  No.  142:  Appropriates 
$19 121,000  for  Investigations  and  collec- 
tions as  proposed  by  the  House  instead  of 
$16,604,000  as  proposed  by  the  Senate. 
AoimnsTRATivK  raovisioii 
Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the 
Senate.  This  amendment  prohibits  the  ex- 
penditure of  funds  for  redecorating  and  re- 
modeling the  offices  of  the  Commissioner 
and  Chief  Counsel  of  the  Internal  Revenue 
Service. 

'Ukit«d  Statm  SacRJR  Service 
Amendment  No.  144:  Appropriates 
$8,998,000  for  salaries  and  expenses  instead 
of  $7,080,000  as  proposed  by  the  House  and 
$11,272,000  as  proposed  by  the  Senate. 
These  funds  would  provide  for  essential  pro- 
tective travel,  overtime,  and  related  basic 
functions  of  the  Secret  Service  for  the  re- 
mainder of  fiscal  year  1982. 

Amendment  No.  145:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wlU  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate.  This  amendment  provides  that 
$1  518,000  for  expansion  of  the  Beltsvllle. 
Maryland,  training  fafdllty.  shaU  remain 
available  until  expended. 

ADHmiSTHATTVE  PHOVISIOII 

Amendment  No.  146:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the 
Senate.  This  amendment  would  restrict  the 
authority  of  the  Treasury  Department  In- 
spector General  to  non-Uw  enforcement  ac- 
tivities until  such  time  as  this  matter  Is  re- 
solved by  basic  legislation. 

URTrxD  Statb  Postal  Sekvice 

Amendment  No.  147:  Appropriates 
$39  000,000  for  payment  to  the  Postal  serv- 
ice Fund  as  proposed  by  the  Senate  instead 
of  $20,000,000  as  proposed  by  the  House  and 
deletes  language  proposed  by  the  Senate. 
This  amendment  appropriates  $39,000,000 
for  revenue  foregone  to  subsidize  certain 
preferred  rate  mailers. 

Amendment  No.  148:  Rescinds 
$208,660,000    from    the    appropriation    ac- 
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DEPARTMENT  OF  DEFENSE— 
MILITART 

MnJTART  PKRSOlfHXL 
lOUTABT  FER80HKEL.  AIR  PORCX 

Amendment      No.      157:      Appropriates 


count.    "Payment   to   the   Postal   Service 

Fund"  as  proposed  by  the  House  instead  of 

$189,660,000  as  proposed  by  the  Senate. 

INDEPENDENT  AGENCIES 

OEmRAL  Services  ADHmuraATiOH 

Natiohal  Archives  ahd  Rbcoros  Service 


Amendment  No.  149:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
amended  to  read  as  foUows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Natiomal  Archives  and  Records  Service 

OPERATma  EXPENSES 

For  an  additional  amount  for  "Operating 
expenses",  $4,100,000,  to  reviain  availabU 
unta  expended,  of  uihich  $1,500,000  shaU  be 
for  allocaXifms  and  grants  for  historical 
putaications  and  records,  and  $600,000  ihaU 
be  for  the  preservation  of  House  and  Senate 
historical  records.  ,    ^    - 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 

This  amendment  appropriates  $4,100,000 
for  operating  expenses,  of  which  $1,500,000 
is  for  allocations  and  grants  for  historical 
publications  and  $300,000  each  for  the  pres- 
ervation of  House  and  Senate  historical 
records. 

Natiohal  Detdise  Stockpile  Traksactiok 

PUHB 

Amendment  No.  150:  Reported  in  dis- 
agreement.   

TITLEII 
INCREASED  PAY  COSTS 
Legislative  Bramch 
Senate 
Amendment  No.  151.  Reported  in  techni- 
cal disagreement.  Inasmuch  as  the  amend- 
ment relates  solely  to  the  Senate  and  in 
accord  with  long  practice,  under  which  each 
body  determines  its  own  housekeeping  re- 
Qulrements  and  the  other  concurs  without 
intervention,  the  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment. 
House  or  Represehtati  ves 
Amendment      No.      132:      Appropriates 
$10,484,000  for  increased  pay  costs,  as  pro- 
posed by  the  House. 

Senate  OmcE  Buildings 
Amendment  No.  153:  Reported  in  techni- 
cal disagreement.  Inasmuch  as  the  amend- 
ment reUtes  solely  to  the  Senate  and  in 
accord  with  long  practice,  under  which  each 
body  determines  ite  own  housekeeping  re- 
quiremenU  and  the  other  concurs  without 
Intervention,  the  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment. 
House  OmcE  Buildings 
Amendment      No.      154:      Apprarolates 
$200,000  as  proposed  by  the  House.      \^ 
Department  op  Agriculture 
Forest  Service 
Amendment      No.      155:      Appropriates 
$18,813,000  for  the  national  forest  system  as 
proposed     by     the     House     instead     of 
$16,813,000  as  proposed  by  the  Senate. 
National  Oceanic  and  Atmospheric 
Administration 

operations,  research,  and  PACnJTIES 

Amendment  No.  156:  Appropriates 
$21  294,000  as  proposed  by  the  Senate  In- 
stead of  $20,000,000  as  proposed  by  the 
House. 
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$1,198,858,000  as  proposed  by  the  Senate  in- 
stead of  $1,202,558,000  as  proposed  by  the 
House. 

Operation  and  MaariBNANa 

OPERATION  AND  MAINTENANCB,  ARMT 

Amendment  No.  158:  Appropriates 
$180,000,000  instead  of  $234,500,000  as  pro- 
posed by  the  House  and  $125,500,000  as  pro- 
posed by  the  Senate. 

OPERATION  AND  MAINTENANCE,  AIR  PORCE 

Amendment  No.  159:  Appropriates 
$86,774,000  Instead  of  $67,300,000  as  pro- 
posed by  the  House  and  $126,400,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  160:  Provides  $75,526,000 
in  transfers  Instead  of  $95,200,000  as  pro- 
posed by  the  House  and  $36,100,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  161:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  foUows:  .  $10,000,000  shaU  be 
derived  by  transfer  from  "Missile  procure- 
ment. Air  Force.  1982/1984",  $12,000,000 
shall  be  derived  by  transfer  from  "Aircraft 
procurement.  Air  Force,  1982/1984",  and 
$17,626,000  shall  be  derived  by  transfer  from 
"Research,  development,  test,  and  evalua- 
tion. Navy,  1982/1983" 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

A  summary  of  the  transfers  approved  by 

the  conferees  is  as  follows: 
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With  regard  to  Seaflre,  the  conferees 
agree  to  transfer  of  funds  from  Research, 
Development,  Test,  and  Evaluation.  Navy, 
1982/1983.  The  conferees  understand  that 
the  Navy  is  now  restructuring  the  Seafire 
program  and  is  in  the  process  of  developing 
a  new  Request  for  Proposal  for  a  semi-active 
laser  guided  projectile.  These  actions  are 
being  taken  pursuant  to  direction  received 
from  the  authorizing  committees  to  contin- 
ue the  development  of  these  programs  for 
placement  on  DEK3-51  class  ships. 

The  conferees  agree  that  transfer  of  funds 
from  Missile  Procurement,  Air  Force,  1982/ 
1984,  shall  be  from  the  Maverick  program  in 
lieu  of  the  Rapier  program,  as  requested  by 
the  Department. 

The  conferees  agree  that  transfer  of  funds 
shall  be  from  the  E-3A  program  in  Aircraft 
Procurement,  Air  Force,  1982/1984,  in  lieu 
of  the  ABRES  program  in  Research,  Devel- 
opment, Test,  and  Evaluation.  Air  Force, 
1982/1983,  as  requestd  by  the  Department. 
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Darumamr  or  Hxalth  Am  Rniuii  Sisvicb 
Hkalth  SnvicB  AmmnsnATioii 

Amendment  No.  162:  Appropriates 
$18,160,000  for  Indian  health  services  as 
proposed  by  the  House  instead  of 
$16,280,000  as  proposed  by  the  Senate. 

DKPAanfBrr  or  thb  Ihtbuoi 
Umrsd  BtATwt  Pish  Am  Wooun  SnvicB 
Amendment      No.      163:      AiK>roprlates 
$4,872,000  for  resource  management  as  pro- 
posed by  the  House  instead  of  $3,400,000  as 
proposed  by  the  Senate. 

DaPAanam  or  TRAinpoaTATiox 
Fwamau.  Hiokwat  AmnnsiaAnoH 

Amendment  No.  164:  Restores  language 
proposed  by  the  House  temporarily  sus- 
pending the  Federal  Highway  Administra- 
tion's rule  regarding  design  standards  for  re- 
surfacing, restoration  and  rehabilitation  of 
streets  and  highways  other  than  freeways. 
Coast  OuAKs 

Amendment  No.  168:  Appropriates 
$78,100,000  for  Operating  expenses  as  pro- 
posed by  the  Senate  instead  of  $92,100,000 
as  proposed  by  the  House. 

Natiokal  AsaoHAuncs  Am  Spaci 
AncmsnATioii 
Amendment  No.  166:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
providing  that  $80,000,000  of  the 
$80,000.0000  appropriated  for  research  and 
program  management  shall  remain  avail- 
able unto  September  30. 1983. 

Vkrbars  ADMCnsnATIOIl 
Amendment   No.    167:   Deletes   language 
proposed    by    the    House    appropriating 
$1,078,000  for  medical  administration  and 
miscellaneous  operating  ext>ense8. 

OTHER  INDEPENDENT  AGENCIES 
AOVISOKT  CooKcn.  OH  HiSToaic 

PUSBtVATIOir 

Amendment  No.  168:  Deletes  fimds  for  sal- 
aries and  expenses  proposed  by  the  House 
for  pay  costs. 

ClVn.  AXBOMAQTICS  BOAXS 

Amendment  No.  169:  Appropriates 
$375,000  for  Salaries  and  expenses  Instead 
of  $700,000  as  proposed  by  the  House.  The 
conferees  are  pleased  that  they  have  been 
able  to  effect  a  substantial  savings  relative 
to  the  Board's  request.  In  addition,  the 
Board  should  realise  that  it  must  more  ag- 
gressively cut  expenses  and  prepare  for  the 
early  transfer  of  its  remaining  functions  to 
other  agencies,  since  "simset"  legislation  is 
expected  to  be  promptly  forthcoming. 

FBtSBAI,  COMMUmCATIORS  COMMISSIOR 

Amendment  No.  170:  Appropriates 
$3,000,000  as  proposed  by  the  Senate  in- 
stead of  $3,124,000  as  proposed  by  the 
House. 

FBHDUL  EMXRGXNCT  MAMAGnODrr  AOBfCT 

Amendment  No.  171:  Restores  language 
proposed  by  the  House  and  stridcen  by  the 
Senate  indicating  that  the  funds  are  to  be 
derived  by  transfer  from  the  State  and  local 
assistanoe  appropriation. 

Amendment  No.  172:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows:  and  an  addi- 
tional tSOO.OOO  to  be  derived  by  tnnafer 
from  "Emergency  planning  and  aM$iatance", 
for  a  total  availalbU  by  trantfer  of 
t2.SS4.<m. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  none  of  the 
transferred  fimds  are  to  be  derived  from  the 
flood  plain  management  or  fire  prevention 
and  control  programs. 

ImaaiiATioMAL  ComnnncATioii  Aob«ct 

SALAEtn  Am  KxrcKsn 
Amendment  No.  173:  Appropriates 
$7,115,000  in  new  budget  (obligational)  au- 
thority instead  of  making  this  amount  avail- 
able by  transfer  from  "Acquisition  and  Con- 
struction of  Radio  Facilities"  as  proposed  by 
the  Senate. 

NATIOMAL  FOtmSATIOR  OR  TBI  AXTS  AMD  TBg 

HuMAjfrriKS 
National  EifsownxiiT  roa  rax  Am 
Amendment      No.      174:      Appropriates 
$170,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senator  Instead  of  $250,000  as 
proposed  by  the  House. 

SmTHSOinAM  IRSTITUTIOK 

Amendment  No.  175:  Deletes  funds  for  the 
National  Oallery  of  Art  proposed  by  the 
House  for  pay  costs. 

TITLE  III-OENERAL  PROVISIONS 

Amendment  No.  176:  Deletes  House  lan- 
g\iage  which  limits  outside  Income  of  Mem- 
bers of  Congress.  Members  of  the  House  will 
remain  subject  to  the  existing  House  rule  on 
this  matter. 

Amendment  No.  177:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  off<>r  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sic.  303.  Notwithstanding  any  other  pro- 
viaion  of  law,  funds  provided  to  the  Depart- 
ment of  Enern  by  this  Act  or  any  other  Act 
for  any  fiscal  year  shall  be  used  to  maintain 
not  less  than  the  number  of  full-time  perma- 
nent Federal  employees  specified  herein  for 
each  of  the  following  offices,  agencies,  or 
categories  of  acHxHty:  fl>  The  Office  of  the 
Assistant  Secretary  for  Conservation  and 
Renewables,  352  employees,  of  which  not  less 
than  154  employees  shall  be  assigned  to  con- 
servation research  and  development  activi- 
ties, and  not  leu  than  180  employees  shaU  be 
assigned  to  State  and  local  conservation  ac- 
tivities; (2)  The  Office  of  the  Assistant  Secre- 
tary for  Fossa  Energy,  7S4  employees,  of 
which  not  less  than  ISO  employees  shtM  be 
assigned  to  activities  of  the  headguarters  or- 
ganization, not  leu  than  280  employees 
ShaU  be  assigned  to  the  Pittsburgh  Energy 
Technology  Center,  and  not  leu  than  250 
employees  shell  be  assigned  to  the  Morgan- 
town  Energy  Technology  Center;  (3)  The 
Economic  Regulatory  Administration,  450 
employees,  of  which  not  leu  than  40  employ- 
ees ShaU  be  assigned  to  the  Office  of  Fvels 
Conversion;  and  (4)  The  Energy  Informa- 
tion Administration,  490  employees:  Provid- 
ed, That,  notwithstanding  any  other  provi- 
sion of  law,  in  any  case  in  which  the  Presi- 
dent proposa  to  rescind,  reserve,  or  defer 
funds  which  are  available  to  maintain  the 
Federal  personnel  levels  required  by  this  sec- 
tion, the  President  shaU  continue  to  obligate 
such  funds  in  order  to  maintain  such  levels 
until  a  period  of  45  days  of  conMnuoiu  ses- 
sion of  Congreu  has  expired  after  the  Presi- 
dent htu  transmitted  to  the  Congreu  a  spe- 
cial message  with  respect  to  such  rescission, 
reservation,  or  deferral  under  section  1012 
or  1013  of  the  Impoundment  Control  Act  of 
1974,  as  the  case  may  be:  Provided  further. 
That  if,  iDithin  such  45-day  period,  the  Con- 


greu passes  a  rescission  biU  with  respect  to 
any  such  rescission  or  reservation  or  fails  to 
pau  an  impoundment  resolution  with  re- 
spect to  any  such  reservation,  the  President 
may  withhold  from  obtigation  the  funds  for 
which  such  special  message  toas  transmitted 
with  respect  to  such  rescission,  reservation, 
or  deferral;  Provided  further.  That  noOiing 
in  the  foregoing  provisions  shaU  permit  the 
transfer  of  funding  or  full-time  permanent 
positions  provided  for  programs  and  activi- 
ties  funded  in  Energy  and  Water  Develop- 
ment  Appropriation  Acts  to  programs  or  ac- 
tivities funded  in  Interior  and  Related 
Agenda  Appropriation  Acts  or  vice  versa. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  reluctantly  have  included 
language  in  section  303  of  the  bill  which  re- 
quires the  Department  to  ™*«wt»iT»  employ- 
ment at  no  less  than  the  levels  specified  for 
certain  programs.  The  managers  are  con- 
cerned that  recent  and  proposed  personnel 
reductions  in  the  Department  of  Energy 
may  contribute  to  ineffective  execution  of 
certain  departmental  programs  funded  in 
appropriations  acts  for  the  Department  of 
Interior  and  Related  Agencies.  A  July  19, 
1982  report  by  the  General  Accounting 
Office  confirms  these  misgivings.  AcUcms  by 
the  Department  Ignoring  previous  report 
guidance,  a  letter  from  the  Chairman  and 
Ranking  Minority  Members  of  the  House 
and  Senate  Department  of  the  Interior  and 
Related  Agencies  Appropriations  subcom- 
mittees, and  the  intent  of  the  House  as  ex- 
pressed in  passage  of  HJl.  6863  on  July  29, 
1982.  have  left  the  managers  no  alternative 
to  recommending  the  language  which  ap- 
pears in  section  303. 

Should  the  Department  determine  that  a 
lower  than  specified  level  of  employment 
would  be  appropriate  for  a  particular  pro- 
gram, a  spedal  message  in  accordance  with 
the  provisions  of  the  Impoundment  Control 
Act  of  1974  shall  be  transmitted  to  th?  Con- 
gress, supplemented  by  a  detailed  analysts 
in  support  of  the  recommended  leveL  The 
language  also  prohibits  the  withholding  of 
funds  necessary  to  mnintain  the  spedfled 
employment  levels  unless  Congress  has  ap- 
proved a  special  message  or,  in  the  event  of 
a  deferral  proposal,  a  period  of  forty-five 
continuous  days  of  legislative  session  has 
elapsed. 

Within  the  450  employees  allocated  to  the 
Economic  Regulatory  Administration,  the 
Managers  conciir  that  no  less  than  160  shall 
be  auditors. 

With  respect  to  the  PossU  Energy  Pro- 
gram, the  Department  of  Energy  has  indi- 
cated to  the  Office  of  Management  and 
Budget  the  need  for  an  allocation  of  93  ad- 
ditional fuU-time  equivalent  positions  on  a 
temporary  basis  for  the  operation  of  the 
energy  technology  centers  in  Bartlesvllle. 
Oklahoma:  Grand  Porks.  North  Dakota;  and 
Laramie,  Wyoming.  This  allocation  would 
permit  the  continued  Federal  opentiaa  of 
the  Grand  Porks  and  t.»r«mi»  Centers  untO 
January  1. 1983.  and  the  Bartlesvllle  Center 
unto  May  1.  1983.  The  managers  under- 
stand that  the  Department  of  Energy  as- 
sumes that  the  operation  of  these  centers 
may  be  transferred  to  non-Federal  entitles 
before  the  dates  cited.  Because  a  specific  al- 
location of  Federal  positions  in  law  could 
interfere  with  the  orderly  transfer  of  these 
facilities  to  private  operators,  no  such  aUo- 
cation  Is  Included  in  the  language  contained 
in  section  303. 

The  managers  reserve  Judgement  on  the 
merits  of  any  conversion  of  these  three  cen- 
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ten  to  a  govemment-owned-contractor-op- 
ersted  arrangement.  The  Department  ia  di- 
rected to  maintain  the  present  Federal  em- 
ployment levels  at  the  BartlesvUle,  Orand 
Forks,  and  Laramie  technology  centers  until 
a  transition  plan  detailing  cost  saving  and 
contractual  obligations  is  presented  to  the 
House  and  Senate  Committees  on  Appro- 
priations for  review.  This  approach  will 
permit  a  smooth  and  efficient  transfer  of 
the  functions  of  the  centers  at  some  future 
date. 

For  programs  and  activities  fimded  in 
Energy  and  Water  Development  Appropria- 
tion Acts,  the  managers  expect  the  Depart- 
ment to  honor  its  commitments  to  make  no 
major  personnel  adjustments  from  May  26, 
1983,  staffing  levels  pending  completion  of 
Congressional  action  to  resolve  appropriate 
funding  and  staffing  levels  in  the  regular 
fiscal  year  1983  appropriation  bill. 

Amendment  No.  178:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Seiuite 
relating  to  funds  earmarked  for  use  for 
flood  control  and  related  measives  on  the 
Cowlite  and  Toutle  Rivers  in  the  Urgent 
Supplemental  Appropriations  Act  of  1982. 

Amendment  No.  179:  Deletes  language 
proposed  by  the  Senate  prohibiting  the  De- 
partment of  TransporUtion  from  using 
funds  contained  in  this  Act  to  obtain  judi- 
cial review  with  respect  to  Federal  Motor 
Vehicle  Safety  Standard  No.  208. 

Amendment  No.  180:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an     amendment     changing     the     section 


number.  The  amendment  expresses  the 
sense  of  Congress  that  the  proposed  regula- 
tions of  the  Department  of  Education  im- 
plementing part  B  of  the  Education  of  the 
Handicapped  Act  should  not  become  effec- 
Uve  until  after  the  97th  Congress  recon- 
venes for  a  special  session  or  the  98th  Con- 
gress has  convened,  whichever  first  occurs. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  181:  Deletes  language 
proposed  by  the  Senate  regarding  testing 
procedures  of  certain  Federal  agencies. 

Amendment  No.  182:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  tae  House  wlU  offer  a  motion  to  recede 
and  concxir  in  the  amendment  of  the  Senate 
with  an  amenttanent  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  foUowlng: 

Sec.  306.  Effective  upon  enactment  of  thU 
Act  and  for  the  remainder  of  fiscal  year 
1983,  notwitiistandina  any  other  provition 
of  law,  no  funds  may  be  paid  out  of  the 
Treasury  of  the  United  States  or  out  of  any 
fund  of  a  Qovemment  corporation  to  any 
private  individual  or  corporation  in  saUa- 
ftietion  of  any  assurance  agreement  or  pay- 
ment guarantee  or  other  form  of  loan  guar- 
antee entered  into  by  any  agency  or  corpora- 
tion of  the  United  States  Qovemment  with 
respect  to  loans  made  and  credits  extended 
to  the  Polish  PeopU's  Republie.  unleu  the 
Polish  People's  RepubUe  has  been  dedared  to 
be  in  defduU  of  iU  dOtt  to  suOi  individual 
or  corporation  or  unJeu  the  President  hOM 
provided  a  monthly  written  report  to  the 
Speaker  of  the  House  0/  RepresentaHves  and 
the  President  of  the  Senate  explaining  the 
manner  in  whiOi  the  national  interest  of  the 
United  States  haa  been  served  by  any  pay- 
ments during  the  previous  month  under 
loan  guarantee  or  credU  assurance  agree- 


ment XDith  respect  to  loans  made  or  credits 
extended  to  the  Polish  PeopU's  Republic  in 
the  absence  of  a  declaration  ofdefdult 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  183:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amenttanent  as  f  oUowk 

In  lieu  of  the  matter  proposed.  Insert  the 
followlnr 

Sic  307.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  made  avail- 
able by  this  or  any  other  Act,  heretofore  or 
hereafter  enacted,  may  be  used  to  carry  out 
section  103  and  section  30S(dJ(S)  of  S,  1193 
"An  Act  to  authorixe  appropriations  for 
fiscal  years  19»2  and  1983  for  the  Depart- 
ment of  State,  the  tntemaiional  Communi- 
cation Agency  and  the  Board  for  Interna- 
tional BroadeasHng,  and  for  other  pur- 
poses", unless  reprogrammed  in  accordance 
with  the  procedures  established  by  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate, 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

CONFERENCE  TOTAI^WITU 

COMPARISONS 

NBW  BXTOOR  AxrTBOBITT 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1982  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1982  budget 
estimates,  and  the  House  and  Senate  bills 
for  1982  follow: 
Budget  estimates  of  new 

(obllgatlonal)  authority, 

fiscal  year  1982 $16,343,043,000 

House  bill,  fiscal  year  1982       14.021.579.924 
Senate    bill,    fiscal    year 

1982 ._. 14,391.507.424 

Conference        agreement,  _„  . . .  ,„^ 

fiscal  year  1982 14.578.111.924 

Conference        agreement 
compared  with: 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, flacal  year  1983 - 1.764.981.076 

House  bill,   fiscal   year  .„.„«w» 

1982 -h566.582,000 

Senate  bill,  ftacal  ye«r  .„.«^.«. 

1982  .„.. + 1««.«>4.600 


RaciMxom 
In  addition,  the  total  readaslon  of  budget 
authority  recommended  by  the  Committee 
of  Conference,  with  compartoons  to  the 
President's  proponls.  and  the  House  and 
Senate  bills  foUow: 

Pretfdent's  proposals "•SJ'SS'SSS 

House  bill -  J2f250.000 

Senate  bill -881.846,000 

Confez«noe  agreement _400,846,000 

Conference        agreement 

compared  with:  ...,«-««« 

President's  proposals —       -"!'»2I'®2S 

House  bill -186,986.000 

Senate  WIL. .";; -19,000.000 

Jamu  L.  WURBf 
(except  amendments 
68  and  116), 

KBWASO  p.  BOLAIIB 

(except   amendment 
116). 

WlLUAH  H.  NATCBIX 

(except   amendment 
116), 
NialSiotb. 

JOSIPB  P.  AOBABBO, 
CLAXBICI  D.  liOIIO. 
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SmiKT  R.  Taxis 
(except    amendment 
115), 
Edwaxs  R.  Rotbal. 
TomBbviix, 
ASAM  Bkhjamiii.  Jr.. 

JXJUAII  C.  DlXOK. 

Vic  Fazio. 
Silvio  O.  Com. 
JosxTH  M.  McDasx, 
Jack  Edwaus, 
JOHK  T.  Mtiis 
(except  amendments 
54  and  177). 
Clarkmcx  E.  MlIUR. 
LaWXXHCX  COUGBUX. 

Jack  F.  Kxmp, 
GiOKin  M.  O'Bxixif , 
Managers  on  the  Part  of  the  House. 
Mark  O.  Hatiixls, 
Tkd  Stkvxiib, 

liOWXLL  P.  WXICKBU 

Jamb  A.  McClpkb. 
Jaxb  Gaui, 
Hasxisoh  ScmoTT 
(except    amendment 
150), 
Mask  Ainnxws. 
Jamxs  ABDROa, 
Alpohsb  M.  D'Amato. 
Mack  Mattdtolt, 
WnxiAJtPKonaxx, 
John  C.  Sixmns. 
Dahixl  K.  Ihoutx, 
Ebhist  F.  Hollixos. 
Tbomas  F.  Eaoutox, 
Lawtox  Chilbs, 

J.  BXRXXIT  JOHXSTOX, 

Waltxb  D.  Hoddlxbtox. 

PATBICK  J.  I^AHT. 

Dkrxis  DbCoxciri. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  HJl. 
6530 

Mr.  FOLEY  submitted  the  following 
conference  report  and  statement  on 
the  bill  (HJl.  6530)  to  estobliah  the 
Mount  St.  Helens  National  Volcanic 
Area,  and  for  other  purposes: 

CoKTXRXiicB  Rbpobt  (H.  Rbm.  No.  97-748) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenU  of  the  Senate  to  the  Mil  (HJt 
6530)  to  establish  the  Mount  St  Helens  Na- 
tional Volcanic  Area,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respecUve  Houses  as  fol- 
lows: 

That  the  House  recede  from  lU  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bin  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  to- 
serted  by  the  Senate  amendment  Insert  the 
followlnr 

ESTABUSaMKNT  Of  NATIONAL  VOLCAMK 
MONtnONT 

StcnoN  1.  (a)  In  furtherance  of  the  pur- 
poses of  thU  Act,  certain  lands  teithin  and 
a^acent  to  the  Qifford  Pinchot  Nation^ 
Forest  in  the  State  of  Waehington,  which 
comprise  approximately  one  hundred  and 
ten  thousand  acres,  as  generaUy  depicts  on 
a  map  entitled  "Mount  St  Helena  National 
Voleanie  Monument,  August  1982",  are 
hereby  designated  aa  the  Mount  St  Helena 
National  Voleanie  Monument  (hereafter  in 
thU  Act  referred  toaathe  "Monument"). 
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(bXl)  Not  later  than  tix  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
0/  Agriculture  Ihertafter  in  this  Act  referred 
to  as  the  "Secretart")  shall  file  a  map  and  a 
legal  description  of  the  Monument  estab- 
lished under  subsection  la)  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Commit- 
tees on  Agriculture  and  on  Interior  and  In- 
nlar  Affairs  of  the  United  States  House  of 
Representatives.  Such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act  Such  map  and  descrijh 
tion  shall  be  on  file  and  available  for  public 
inspection  in  the  office  of  the  Forest  Super- 
visor, Qifford  Pinchot  National  Forest  and 
in  the  office  of  the  chief  of  the  Forest  Serv- 
ice, Department  of  Agriculture. 

12)  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  legal  description 
referred  to  in  paragraph  (1),  and  the  Secre- 
tary may,  from  time  to  time,  make  minor  re- 
visions of  the  boundary  of  the  Monument 
Such  minor  boundary  revisions  may  be 
made  by  the  Secretary  only  after  publication 
Of  notice  of  the  proposed  revision  in  the  Fed- 
eral Register  and  after  sitimission  of  notice 
thereof  Iv  the  committees  referred  to  in 
paragraph  11).  Such  notice  shall  be  pub- 
lished and  submitted  at  least  60  days  before 
the  revision  is  made.  Notice  of  final  action 
regarding  such  revision  shall  also  be  pub- 
lished in  the  Federal  Register. 

EXTVaiOH  or  NAJJOMAL  FOKMST  BOmmARY 

Sec  2.  (a)  The  exterior  boundary  of  the 
Qifford  Pinchot  National  Forest  is  hereby 
extended  to  include  all  lands  anof  waters 
within  the  boundaries  of  the  Monument 
Lands  and  interests  therein  acguired  pursu- 
ant to  section  3  shall  become  national  forest 
system  lands. 

(b)  For  the  purposes  of  section  7(a)(1)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  196$  (78  Stat  897;  16  U.S.C.  4601-4 
through  4601-11).  the  boundary  of  the  Qif- 
ford Pincltot  National  Forest  as  modified 
tm  this  section,  shall  be  treated  as  if  it  were 
the  boundary  of  that  forest  on  January  1, 
196S. 

ACQimmoM 

Sxc.  3.  (a)  The  Secretary  shall  acquire  all 
lajuis  and  interests  in  lands  within  the 
boundaries  of  the  Monument  by  donation, 
exchange  in  accortlance  with  this  Act  or 
other  provisions  of  law,  or  purchase  with 
donated  or  appropriated  funds,  except  as 
provided  in  subsection  (c)  and  except  that 
the  Secretary  m^iy  acquire  mineral  and  geo- 
thermal  interests  only  by  exchange.  It  is  the 
sense  of  the  Congress  that  in  the  case  of  min- 
eral and  geothermal  interests  such  ex- 
changes should  be  completed  within  one 
year  after  the  date  of  enactment  of  this  Act 
Any  lands  owned  t>y  the  State  of  Washington 
or  any  political  sutntivision  tttereof  may  be 
acquired  only  by  exchange.  Those  mining 
claims  in  the  Green  River-Polar  Star  area 
shall  not  be  acquired  without  the  consent  of 
the  owner. 

(b)  In  recognition  of  the  rapidly  deterio- 
rating nature  of  much  of  the  timber  in  the 
Monument  any  timber  acquired  pursuant 
to  this  section  shall  be  valued  for  purposes 
of  any  acquisition  under  subsection  (a)  at 
an  amount  not  less  Oian  the  fair  market 
value  of  such  timber  on  July  1, 1982. 

(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shall  exchange 
lands  ajid  interests  in  lands  referred  to  in 
paragraphs  (2)  and  (3)  in  accordance  with 
the  provisions  of  this  subsection.  With  re- 
spect to  the  lands  and  interests  in  lands  re- 
ferred to  in  paragraphs  (2)  and  (3),  the  Sec- 


retary may  exercise  the  autiutrities  of  sub- 
section (a)  only  to  the  extent  necessary  to 
acquire  any  lands  or  interests  in  lands 
which  are  not  acquired  pursuant  to  the  pro- 
visions of  this  subsection. 

(2)(A)  If  Burlington  Northern  Incorporat- 
ed offers  to  the  United  States  the  following 
descrH>ed  lands  and  interests  tlierein,  except 
mineral  and  geothermal  interests,  the  Secre- 
tary shall  accept  such  lands  and  interests 
therein  (for  the  purposes  of  this  Act  the 
term  "Burlington  Northern  Incorporated" 
shall  include  any  subsidiary  of  that  corpora- 
tion): 

Tovmship  7  North,  Range  6  East  Acres 

Section  1:  Lots  1,  2,  and  3,  south 
half  northecut  quarter,  and  north 

half  southeast  quarter 310.11 

Township  8  Nortti,  Range  S  Bast- 
Section  21:  All 640.00 

Section  23:  Aa 640.00 

Section  25:  Att 640.00 

Section  27:  AU 640.00 

Section  29:  AU 640.00 

Section  31:  AU  fractional 623.52 

Section  33:  AU 640.00 

Section  35:  AU 640.00 

Township  8  North,  Range  6  East' 

Section  5:  AU  fractional 480.44 

Section  7:  AU  fractional 637.58 

Section  9:  AU „  640.00 

Section  15:  West  half. 320.00 

Section  17:  AU 640. 00 

Section  19  AU  fractional 631.76 

Section  21:  AU 940.00 

Section  27:  West  half. 320.00 

Section  29:  AU 640. 00 

Section  31:  AU  fractional 630.44 

Section  33:  AU „   640.00 

Township  9  North,  Range  5  Bast- 
Section  25:  AU 640.00 

Township  9  North,  Range  6  East- 
Section  5:  Lot  1,  southeast  quarter 
northeast  quarter,  and  southeast 

quarter 240.41 

Section  9:  AU 640. 00 

Section  17:  AU 640. 00 

Section  21:  AU 640.00 

Section  29:  AU 640.00 

Section  31:  AU  fractional 639. 52 

Section  33:  AU 640.00 


(B)  Upon  acceptance  of  title  6y  the  United 
States  to  such  lands  and  interests  therein, 
the  Secretary  shall  convey  to  Burlington 
Northern  Incorporated  all  right  title,  and 
interest  of  the  United  States  to  the  following 
described  national  forest  system  lands  and 
interests  therein,  except  mineral  and  geo- 
thermal interests: 
Township  7  NortK  Range  6  Bast  Acre* 

Section  4:  AU  fractional 680. 88 

Section  6:  AU  fractional 670. 04 

Section  10:  AU 640.00 

Section  22:  AU 640.00 

(3)  (A)  If  the  Weyerhaeuser  Company  offers 
to  the  United  StaUs  the  following  described 
lands  and  interests  in  lands,  except  mineral 
and  geothermal  interests,  the  Secretary  shall 
accept  such  lands  and  interests  therein: 
Tovmship  9  North.  Range  3  East  Acres 

Section  1:  South  half. 320.00 

Tovmship  7  North,  Range  4  Bast: 
Section     25:     Northwest     quarter 

northwest  quarter 40.00 

Tovmship  8  Nortti,  Range  4  East 

Section  2:  AU  fractional 494.28 

Tovm^ip  9  North,  Range  4  Bast- 
Section  1:  AU  fractional 6S8. 52 

Section    3:   South   half  northeast 

quarter,  and  south  half 400.00 

Section  4:  Lots  2  and  3,  south  half 

north  half,  and  south  half. 560.30 

Section   5:  South   half  northeast 
quarter,  and  south  half 400.00 


Section  6:  Lot  7,  southeast  quarter 
southwest  quarter,  and  south  half 

southeast  quarter 1SS.39 

Section  7:  AU  fractional $2X44 

Section  8:  AU $40.00 

Section  9:  AU  .„„ . 640.00 

Section  11:  AU $40.00 

Section  13:  AU 640.00 

Section  15:  East  half  east  half. 160.00 

Section  16:  North  half  northwest 

quarter 80. 00 

Section  17:  North  half  northeast 

quarter 80. 00 

Section  22:  A  portion  of  east  half 

and  east  half  west  half ......    271.  ± 

Section  23:  AU $40.00 

Section  24:  AU M0.00 

Section  25:  AU $40. 00 

Section  26:  North  half,  southeast 
quarter,   and  a  portion   of  the 

southu>est  quarter. 572. ± 

Section  27:  A  portion  of  the  north- 
east quarter 66.± 

Section  35:  A  portion  of  the  north- 
east quarter 10S.± 

Township  10  North,  Range  4  Bast- 
Section  25:  Southeast  quarter 160.00 

Tovmship  9  North,  Range  5  East- 
Section  5:  AU  fractional 640. 32 

Section  6:  AU  fractional 679.52 

Section  7:  Lots  1  and  2,  northeast 
quarter,  and  east  half  northwest 

quarter 340.57 

Section  8:  North  half. 320.00 

Section  17:  AU _ 640.00 

Section  19:  AU  fractional 694. 72 

Township  10  North,  Range  5  East 
Section  5:  A  portion  of  the  east  half 
northeast      quarter      northwest 

quarter  and  east  half. 233.  ± 

Section  17:  Northeast  quarter 
nortlieast  quarter,  and  a  portion 
of  the  northeast  quarter  and  east 

half  southeast  quarter 1S4.± 

Section  19:  A  portion  of  the  south 

half  southeast  quarter 20.± 

Section  20:  A  portion  of  the  south 

half  south  half. 60.± 

Section  21:  Bast  half,  east  half 
northwest  quarter,  northu)est 
quarter  northwest  quarter,  north- 
east quarter  southwest  quarter, 
and  a  portion  of  the  southwest 
quarter,  northwest  quarter  Kiuth- 

west  quarter S23.± 

Section  29:  AU M0.00 

Section  30:  Northecut  quarter, 
south  half,  and  a  portion  of  the 

east  half  northwest  quarter 550.  ± 

Section  31:  AU  fractional 688.55 

Section  32:  AU M0.00 

Section  33:  North  half. 320.00 

Tovmship  11  North  Range  5  Bast 

Section  32:  Lots  1  and  2 16.43 

(B)  Upon  acceptance  of  title  by  the  United 
States  to  such  lands  and  interests  therein, 
the  Secretary  shaU  convey  to  Weyerhaeuser 
Company  aU  right  title,  and  interest  of  the 
United  States  to  the  following  described  na- 
tional forest  system  lands  and  interests 
therein,  except  mineral  and  geothermal  in- 
terests: 

Tovm^ip  10  North  Range  5  East  Acres 

Section  6:  Mineral  survey 193.9$ 

Section  7:  Mineral  survey 12.$5 

Township  11  North  Range  5  East 

Section  28:  Mineral  survey 24.89 

Section  29:  Portion  of  mineral 
survey  837 5,20 

Tovmship  8  North  Range  4  East 

Section  29:  AU 040.00 

Section  30:  AU  fractional $04.07 

Section  32:  AU  fractional 702. 99 
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Tovonihip  13  North,  Range  3  EomL 

Section  6:  All  fractional «52.?S 

Tovmthip  4  North,  Range  3  East- 
Section  10:  AU 840.00 

Section  16:  AU 640. 00 

Section  20:  AU 640.00 


(4)  Except  as  provided  in  paragraph  (7), 
the  instruments  of  conveyance  respecting 
the  lands  and  interests  exchanged  under  this 
subsection  may  contain  such  reservations  as 
may  be  agreed  upon  by  the  Secretary  and  the 
Weyerhaeuser  Company  or  the  Secretary 
and  Burlington  Northern  Incorporated,  as 
the  case  may  be. 

(5)  It  U  the  sense  of  the  Congress  that  the 
exchanges  authorized  pursuant  to  this  sub- 
section should  be  completed  vnthin  ninety 
days  after  the  date  of  the  enactment  of  this 
Act  The  Secretary  shaU  use  the  authorities 
of  subsection  (a)  if  the  exchanges  authorized 
by  this  subsection  are  not  completed  within 
a  reasonable  time  after  the  expiration  of 
such  ninety  day  period. 

(6)  The  Secretary  shaU  certify  in  writing 
that  to  his  satisfactioru  at  the  tiv%e  of  con- 
veyance, there  has  been  no  reduction  in  the 
values  of  the  lands  or  interests  therein 
caused  by  a  direct  action  on  the  part  of  the 
current  landowner  below  that  which  formed 
the  basis  for  the  exchanges  provided  for  in 
thU  sectioru  If  the  Secretary  finds  that  a  re- 
duction in  the  value  of  the  lands  or  interests 
therein  has  occurred  caused  by  direct  action 
on  the  part  of  the  current  landowner,  the 
Secretary  shaU  not  carry  out  the  exchange 
for  those  lands  of  interests  so  affected  under 
this  subsection,  and  acQuUition  of  those 
lands  and  interesU  shall  be  undertaken  by 
the  Secretary  in  accordance  with  the  provi- 
sions of  subsection  fa). 

(7)  The  provisions  of  this  suluection 
(except  for  the  provisions  of  paragraphs  (S) 
and  (6))  do  not  authorize  the  exercise  by  the 
Secretary  of  the  power  of  eminent  domain, 
and  any  exchange  of  lands  or  interests  in 
lands  carried  out  under  thU  subsection  shaU 
be  pursuant  to  a  voluntary  agreement  en- 
tered into  between  the  Secretary  and  Bur- 
lington Northern  Incorporated,  or  the  Secre- 
tary and  Weyerhaeuser  Company,  as  the 
case  may  be,  with  the  full  consent  of  each  of 
the  parties  to  such  agreement 

fdf  Nothing  in  thU  Act  shaU  affect  any 
prior  contractual  obligation  of  Burlington 
Northern  Incorporated  or  Weyerhaeuser 
Company  regarding  lands  owned  by  them 
and  included  in  an  exchange  pursuant  to 
thU  Act  nor  shaU  such  obligations  be  traru- 
ferred  pursuant  to  thU  legislation  to  the 
United  States. 

<e)  Any  terms,  conditions,  or  obligations 
imposed  by  the  Act  of  July  2,  1864  (13  Stat 
365).  as  amended,  that  apply  to  lands  and 
interesU  in  lands  exchanged  under  thU  Act 
by  Burlington  Northern  Incorporated  shall 
apply  in  eguivalent  manner  to  lands  and  in- 
terests in  lands  obtained  by  Burlington 
Northern  Incorporated  under  this  Act 

(f)  NottDithstanding  any  other  provision 
of  law,  the  Secretary  shaU  only  be  required 
to  prepare  an  environmental  assessment  of 
any  exchange  of  mineral  or  geothermal  in- 
teresU authorized  by  this  Act  In  the  course 
Of  preparing  the  assessment  the  Secretary 
shall  conduct  at  least  one  public  hearing  in 
the  vicinity  of  the  mineral  or  geothermal  in- 
teresU to  be  conveyed  by  the  United  States 
in  such  exchange.  Any  exchange  of  mineral 
or  geothermal  inUresU  may  be  made  by  the 
Secretary  only  after  ^providing  the  Commit- 
tee referred  to  in  section  1  of  thu  Act  thirty 
days'  notice  of  hu  intention  to  do  so. 


ADMINISTRA  nON 

Ssc.  4.  (a)  The  Secretary  acting  through 
the  Forest  Service  shaU  administer  the 
Monument  as  a  separaU  unit  within  the 
boundary  of  the  Gifford  Pinchot  National 
Forest  in  accordance  with  the  appropriate 
laws  pertaining  to  the  nationtU  forest 
system,  and  in  accordance  with  the  provi- 
sions of  thU  Act 

(D)(1)  The  Secretary  shall  manage  the 
Monument  to  protect  the  geologic,  ecologic, 
and  cultural  resources,  in  accordance  with 
the  provisions  of  this  Act  allowing  geologic 
forces  and  ecological  succession  to  continue 
substantiaUy  unimpeded. 

(2)  The  Secretary  may  take  action  to  con- 
trol fire,  insects,  diseases,  and  other  agenU 
that  might  (A)  endanger  irreplaceabU  fea- 
tures within  the  Monument  or  (B)  cause 
substantial  damage  to  significant  resources 
adjacent  to  the  Monument 

(3)  Nothing  in  this  Act  shaU  prohibit  the 
Secretary  from  undertaking  or  permitting 
those  measures  uHthin  the  Monument  rea- 
sonably necessary  to  erasure  public  safety 
and  prevent  loss  of  life  and  property. 

(c)  The  Secretary  shall  permit  the  full  use 
of  the  Monument  for  scientific  study  and  re- 
search, except  that  the  Secretary  may 
impose  such  restrictions  as  may  be  neces- 
sary to  protect  public  health  and  safety  and 
to  prevent  undue  modification  of  the  natu- 
ral conditions  of  the  Monument 

(d)  In  order  to  protect  the  significant  fea- 
tures of  the  Monument  reduce  user  con- 
flicts,  and  ensure  visitor  safety,  the  Secre- 
tary U  authorized  to  control  times  and 
means  of  access  and  use  of  the  Monument  or 
parU  thereof:  Provided,  That  nothing  in  thU 
section  shall  be  construed  as  to  prohibit  the 
use  of  motorized  vehicles,  aircraft  or  motor- 
boaU  for  emergency  and  other  essential  ad- 
ministrative services,  including  those  pro- 
vided tni  State  and  local  governments,  or 
when  necessary,  for  authorized  scientific  re- 
search ^   ^ 

(e)(1)  The  Secretary  shall  provide  for  recre- 
ational use  of  the  Monument  and  shall  pro- 
vide recreational  and  interpretive  facilities 
(including  trails  and  campgrounds)  for  the 
use  of  the  public  which  are  compatible  with 
the  provisions  of  thU  Act  and  may  assUt 
adjacent  affected  local  governmental  agen- 
cies in  the  development  of  related  interpre- 
tive prxygrams. 

(2)  Except  for  roads  needed  for  recreation- 
al and  interpretive  purposes  as  may  be  rec- 
ommended by  the  comprehensive  mariage- 
ment  plan  submitted  in  accordance  with  the 
provisions  of  subsection  (i),  roads  or  other 
developed  facUities  within  the  Monument 
should  be  located  generally  in  areas  which 
were  developed  prior  to  the  1980  eruption 

(f)  Subject  to  valid  exUting  rights,  all  Fed- 
eral lands  within  the  Monument  are  hereby 
withdrawn  from  aU  forms  of  entry  or  appro- 
priation of  dUposal  under  the  public  land 
laws,  and  from  location,  entry,  and  patent 
under  the  UniUd  States  mining  laws,  and 
from  disposition  under  all  laws  pertaining 
to  mineral  and  geothermal  leasing  and  all 
amendmenU  thereto.  Any  mining  acUvUy 
carried  out  pursuant  to  valid  exUting  righU 
shall  be  conducted  in  accordance  with  ap- 
plicable Federal  and  State  law. 

(g)  Timber  harvesting  shall  not  be  permit- 
ted on  Federal  lands  vnthin  the  Monument 
except  (1)  for  timber  salvage  contracU 
awarded  by  the  Forest  Service  before  the 
daU  of  enactment  of  this  Act  and  (2)  to  the 
minimum  extent  necessary  to  control  fire, 
insects,  diseases  and  other  agenU  that 
would  endanger  irreplaceabU  features 
vaithin   the  Monument    cause  substantial 


damage  to  significant  resources  adjacent  to 
the  MonuTnent  or  endanger  public  safety. 
National  forest  system  roads  within  the 
Monument  may  be  used  to  the  extent  neces- 
sary for  such  tmber  harvesting  activities.  If 
the  Secretary  intends  to  carry  out  timber 
harvesting  activities  under  clause  (2).  the 
Secretary  rhall  advise  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committees  on  AgricuUure  and  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  of  the  action  the  Secretary 
intends  to  take  at  least  30  days  in  advance 
of  iniHating  action  to  contract  for  such 
sales,  except  that  in  emergency  situations 
the  Secretary  shaU  submit  a  report  to  such 
Committees,  describing  the  action  taken 
within  30  days  thereafter. 

(h)  The  Secretary  shall  permit  hunting 
and  fishing  on  lands  and  waters  tcithin  the 
Monument  in  accordance  toith  applicable 
Federal  and  State  law,  except  that  the  Secre- 
tary may  designate  zones  uiithin  the  Monu- 
ment where,  and  establish  periods  when,  no 
hunting  or  fishing  shaU  be  permitted  for  rea- 
sons of  public  health  and  safety,  the  protec- 
tion of  resources,  scientific  research  activi- 
ties, or  public  use  and  enjoyment  Except  in 
emergencies,  any  regulations  issued  by  the 
Secretary  under  this  subsection  shaU  be  put 
into  effect  only  after  coTtsultation  with  the 
appropriate  State  agencies  responsibU  for 
hunting  and  fishing  activities.  Nothing  in 
thu  subsection  shall  be  corutrued  as  affect- 
ing the  jurisdiction  or  responsibilities  of  the 
State  of  Washington  toith  respect  to  wildlife 
and  fish  loithin  the  Monument 

(i)  Within  three  years  after  the  date  of  en- 
actment of  this  Act  the  Secretary  shaU 
submit  to  the  committees  referred  to  in  sec- 
tion Kb),  a  detailed  and  comprehetuive 
management  plan  for  the  Monument  The 
initial  Monument  management  plan  may  be 
expressed  as  an  amendment  to  the  October 
1981  Mount  St  Helens  Land  Management 
Plan.  Subseguent  Monument  plans  shall  be 
integrated  toith  and  periodicaUy  revised  a* 
a  component  of  the  Qifford  Pinchot  land 
management  planning  process.  The  plan 
shall  include  but  not  be  limited  to: 

(1)  measures  for  the  preservation  of  the 
natural  geologic  and  ecologic  processes  and 
integrity  of  the  resources; 

(2)  indications  of  types,  locations,  and 
general  intensities  of  development  and 
access  routes  associated  with  the  public  un- 
derstanding, use,  and  enjoyment  of  the  area, 
including  anticipated  timetables  and  costs; 

(3)  identification  of,  and  implementation 
plans  for,  visitor  carrying  capacities  of  the 
area;  and 

(4)  indications  of  any  potential  modifica- 
tions of  the  external  boundaries  of  the  area, 
and  the  reasons  therefor. 


lUNAOEMENT  Of  ADJACENT  FEDMRAL  LAUDS 

Sec.  6.  Nothing  in  this  Act  shaU  be  con- 
strued as  authorizing  or  directing  the  estab- 
lUhment  of  protective  perimeters  or  buffer 
zones  around  the  Monument  for  the  purpose 
of  precluding  activities  outside  the  Monu- 
ment boundary  which  would  otherwise  be 
permitted  under  applicabte  law.  Nothing  in 
this  Act  shall  be  corutrued  as  limiting  the 
exUting  authority  of  the  Secretary  to  take 
actUms  on  Federal  lands  adjacent  to  the 
Monument  necessary  to  protect  public 
health  and  safety  in  emergencies  involving 
volcanic  activity. 

SClEtmrtC  ADVISORY  BOARD 

Sec.  7.  (a)  There  U  hereby  established  the 
Mount  St  Helens  Scientific  Advisory  Board 
(hereinafter  referred  to  as  the  "Board").  The 
Secretary  shall  cotuult  with  and  seek  the 
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•dviee  ami  neemmtKioHonM  of  Oie  Board 
wWireapeetto— 

<1)  the  meantrea  needed  to  protect  and 
manage  the  natanU  and  aeientifie  valnee  of 
the  MoKomeKt;  and 

(2J  Ou  admiKlatraiion  of  the  Monument 
tBUh  reapeet  to  polieiet  pnynmuk  and  ae- 
UviUee  wMA  are  tpeeifieaUt  intended  to 
retain  the  natnrol  eeotogic  and  geologic 
proeeeaea  and  integrity  of  the  Monument 
The  Board  mati  make  reeommendaiiona  to 
the  Seeretam  in  regard  to  new  reaearth  op- 
poTtaniUea  wMeh  mat  exiat  within  the 
Monument  deaigned  to  gain  aeientifle  inJOr- 
iiMUteM  for  future  interpretation  and  enjog- 
ment  bg  viaiton  to  the  Monument  No  rec- 
ommendation fry  the  Board  ahaU  lie  ttlnding 
upon  the  Seeretarg. 

fbJ  The  Board  aftofl  te  eompoaed  of  nine 
membera.  who  ahatt  te  individwUa  with  ree- 
ogniaed  profaaaional  atanding  in  approprU 
ate  aeientifle  dtaeiptinea.  aafoOowa: 

in  three  membera  appointed  by  the  Secre- 
tary (one  of  whom  ahaU  be  a  profaaaional 
eiiq/togee  of  the  Foreat  Service): 

f2)  two  memben  appointed  bg  the  Seere- 
targ  of  the  Interior  (one  of  whom  ahaO  be  a 
profaaaional  emplogee  of  the  United  Statea 
Qeblogical  Suroeg): 

IS)  two  mambart  appointed  bg  the  Oover- 
nor  of  the  State  of  Waahinglon  from  among 
profuaional  emptageea  of  the  State  of  Waah- 
tngtoKond 

14)  two  membera  appointed  bg  the  Chair- 
wuM  tif  the  Motional  Science  roundation. 

le)  Each  member  ahatt  be  appointed  to 
aerve  for  a  term  of  three  geara,  except  that 
one  of  the  initial  appolnteea  of  each  ap- 
potntkng  otfieal  ihaU  aerve  an  initial  term 
of  four  geara,  one  of  the  initial  appointeea  of 
each  appointing  official  ahatt  aerve  an  ini- 
tial term  of  two  geara,  and  one  of  the  initial 
appointeea  of  the  Secretary  ahatt  aerve  an 
initial  term  of  one  gear. 

Id)  The  memben  of  the  Board  ahatt  be  ajh 
pointed  within  nineig  daga  of  the  date  of  en- 
actment of  thia  Act  The  membera  of  the 
Board  thaU,  at  their  firat  meeting,  elect  a 
thairman. 

le)  The  Secretary,  or  a  deatgnee,  ahatt  from 
time  to  time,  but  at  leaat  annuattg,  meet  and 
conault  with  the  Board  on  mattera  rOatlng 
to  the  protection  of  the  Monument  and  po- 
tential and  ongoing  reaearth  programa 
within  the  Monument 

If)  Membera  of  the  Board  ahatt  aerve  with- 
out eompenaation  aa  auA,  but  the  Secretary 
ia  amthotlMed  to  pag,  upon  vouchera  aigned 
bg  the  Chairman,  the  expenaea  reaaonablg 
incurred  bg  the  Board  and  ita  memben  in 
carrying  out  their  reaponatbilitiea  under  thia 
Act 

Ig)  Ang  tmcancg  in  the  Board  ahatt  be 
fitted  in  the  aame  manner  in  which  the 
original  appointment  waa  made. 

Ih)  The  Board  ^tatt  terminate  ten  yean 
from  the  date  of  ita  Ant  meeting. 
ExrKMDiTvnx  or  cxxTAtN  KMVEtwxa  mom  air- 

roeo  nMcaoT  tunoMAi.  fokmst  mt  aKAiuMU 

COUKTT,  KUBnORUr 

Sxc  9.  la)  Nothwithatandiiw  the  provi- 
aiona  of  the  la*t  paragraph  under  the  head- 
ing "Foreat  Service"  of  the  Act  of  May  23, 
l»0i  lit  U.S.C.  SO0).  and  ofaection  13  of  the 
Act  Of  Manh  1.  1911  lit  VJS.C  SOO),  of  the 
amount  which  ia  paid  under  ncA  proviaiona 
to  the  State  of  Waahington  with  reaped  to 
Qitford  Pindiot  National  Foreat,  to  be 
expend  for  the  benefU  of  Skamania 
County- 
ID  not  leaa  than  fifty  percent  ahatt  be  ex- 
pended for  the  benefit  of  the  public  acAoob 
of  Skajnania  Countg,  aa  Skamania  Countg 
magapecifg,  and 


I2J  the  remainder  ahatt  be  expended  for  the 
bettefU  of  public  TXMda  and  other  pubUc  pur- 
poaea  of  Skamania  Countg,  aa  Skamania 
Countg  mag  apecifg. 

lb)  Subaectlon  (a)  stuUl  not  apply  to  ang 
amount  paid  by  the  Secretary  of  the  Treaa- 
urg  under  the  proviaiona  of  law  referred  to 
in  aubeection  la)  at  the  end  of  ang  flaeal 
gear  ending  before  the  date  of  the  enactment 
otthUAct 

AOtVOKOATrOM  Or  APPROPRUnONa 

Sec.  9.  There  ia  herebg  authorized  to  be 
appropriated  to  carry  out  the  proviaiona  of 
tMa  Act  not  to  exceed  $12,000,000  for  the 
Flaeal  Year  Beginning  October  1.  1992,  and 
auch  aumaaa  may  be  neceaaary  for  each  flaeal 
year  thereafter. 
And  the  Senate  agree  to  the  aame. 
That  the  House  recede  from  lt«  diaacree- 
ment  to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  aame, 

E  DK  LA  Oakza. 

MOHKIS  K.  Udall. 

jAMsa  Wkavb. 

John  F.  Skibcbuiig, 

Tbomas  S.  Folkt, 

Pat  Wiluams. 

Oaoaoi  E.  Browk . 

JOXSKZXIf, 

Don  H.  Cladsxn, 
Sid  MoaaisoN, 
Charles  Pashatan,  Jb., 
Gkrz  Chapph. 
Managers  on  Die  Part  of  the  Houae. 

James  A.  McCldsx, 

Mask  O.  Hattikld, 

Malcolm  Wallop. 

Henky  M.  Jackson, 

Dale  Bumpers. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
6S30)  to  establish  the  Mount  St.  Helens  Na- 
tional Volcanic  Area,  anu  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conf eren6e  report: 

PmiNM 

The  Houae  bill  contains  a  section  setting 
forth  findings  regarding  Mount  St  Helens 
and  the  resource  values  of  the  area.  The 
Senate  amendment  includes  no  such  aee- 
tion. 

The  Conferees  agreed  to  adopt  the  Senate 
position. 

DnmrATioii 

The  Houae  bill  designates  a  "Mount  St 
Helens  National  Volcanic  Area"  while  the 
Senate  amendment  designates  a  "Mount  St 
Helens  National  Volcanic  Monument" 

The  Conferees  agreed  to  adopt  the  Senate 
podtlon.  The  Conferees  stress  that  this  new 
Monument  is  to  be  administered  by  the  VS. 
Forest  Service  in  accordance  with  this  Act 
and  laws  generally  applicable  to  the  Forest 
Service.  The  Monument  is  not  under  the  Ju- 
risdiction of  the  Department  of  the  Interior 
and  should  In  no  way  be  considered  a  Na- 
tional Park  or  a  unit  of  the  Park  System. 
The  Monument  created  by  this  legislation 
wUl  be  treated  In  the  same  manner  as  the 
two  existing  National  Forest  Monuments. 
Misty  Fiords  and  Admiralty  Island,  in  the 
Tongaas  National  Forest  in  Alaska. 


BoumuuiT] 

The  House  bill  included  approximately 

115,000  acres  in  the  area  whUe  the  Senate 

amendment    fnTompassfrl    some     105,400 


The  Cmf erees  rsMhred  these  differences 
by  establishing  a  boundary  for  the  National 
Volcanic  Monument  which  includes  ap- 
proximately 110,000  acres. 

The  agTMd  upon  boundary  is  referenced 
on  a  new  map  dated  August  1982. 

BommART  AsjusnoBiT  Adthoritt 

The  House  bill  includes  a  provision  au- 
thorizing the  Secretary  of  agriculture  to 
make  minor  adjustments  in  the  Monument 
boundary  (up  to  320  acres  in  slae)  after  ap- 
propriate notice  in  the  Federal  Register  and 
the  pertinent  committees  of  Congress.  The 
Senate  amendment  Includes  no  such  provi- 
sion. 

The  Conferees  agreed  to  adopt  the  House 
jnwiston  modified  to  exclude  references  to 
qjedfic  acreage  limits.  The  Conferees 
expect  that  this  authority  will  be  used  by 
the  Secretary  only  for  truly  "minor"  bound- 
ary adjustments.  This  authority  should  not 
be  viewed  ss  giving  the  Secretary  the  ability 
to  make  signlflcant  additlcais  to  or  deletions 
from  the  Monument  It  is  expected  that  this 
authority  will  most  likely  be  used  to  adjust 
the  boundaries  in  response  to  the  whanging 
land  ownership  pattern  around  the  area 
which  will  result  from  the  land  exchanges 
authorized  by  Sec.  3. 

Expansion  op  the  National  porist 
bounbart 

Both  the  House  bill  and  the  Senate 
amendment  include  a  provision  extending 
the  exterior  boundary  of  the  Olfford  Pln- 
chot  National  Forest  to  include  certain 
lands  affected  by  the  May  1980  eruption. 
The  two  versions  are  very  similar  with  only 
minor  technical  differences. 

The  Conferees  agreed  to  adopt  the  House 
provision. 

Land  Acquisition 

Qeneral  Authority/timber  valuation  date 

Both  the  House  bill  and  the  Senate 
amendment  provide  essentially  the  same 
general  authority  for  acquisition  of  non-fed- 
eral lands  In  the  Monument  and  a  set 
timber  valuation  date  on  July  1,  1983,  be- 
cause of  potential  Insect  and  disease  damage 
If  acquisition  is  delayed.  In  addition,  some 
minor  technical  differences  exist  between 
the  two  versions. 

The  Conferees  agreed  to  adopt  the  House 
position  with  addition  of  a  cross-reference 
to  the  Forest  Service's  existing  exchange 
authority  making  it  clear  that  land  ex- 
changes within  the  area  are  to  be  accom- 
plished under  the  provisions  of  this  Act  and 
other  applicable  law  governing  land  ex- 
changes. 

Stote-owned  landa 

The  House  biU  limits  the  Secretary's  au- 
thority to  acquire  lands  within  the  Monu- 
ment owned  by  the  State  of  Washington  to 
exchange  only.  The  Senate  amendment  per- 
mits acquisition  by  both  exchange  and  do- 
nation. 

The  Conferees  agree  that  State-owned 
lands  should  be  acquired  only  by  exchange 
and  agreed  to  adopt  the  House  position. 
Land   exchange  packagea  for  Burlington 
Northern  Inc.  (BN)  and  Wegerhaeuaer 

The  House  bill  Includes  specific  tract-by- 
tract  legislated  exchanges  for  the  two  major 
landowners  In  the  area— BN  and  Weyer- 
haeuser. Exchanges  are  q>ecified  for  both 
surface  and  subsurface  for  Weyerhaeuser, 
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but  (mly  «  surface  ezcbanve  ia  movtded  for 
BN. 

The  Senate  amendment  deatgnatf 
"pools"  of  national  forest  lands  which  the 
Secretary  and  the  landowners  are  to  use  to 
facilitate  and  consummate  an  exchange 
agreement. 

The  Conferees  agreed  to  adopt  the  House 
approach  with  regard  to  the  surfaee  ex- 
change and  have  included  qiedfic  tract-by- 
tract  exchanges  for  Burlington  Northern 
and  Weyerhaeuser.  The  Conferees  also 
agreed  not  to  legislate  the  exchange  of  spe- 
cific mineral  interests  of  the  two  companies. 
The  Conferees  also  agreed  to  llmH  the  ac- 
quisition authority  of  aU  mineral  and  geo- 
thermal  InteresU  within  the  Mcmument  to 
exchange  only. 

The  Conferees  recognize  that  certain 
lands  owned  by  Burlington  Northern  includ- 
ed in  the  Monument  are  subject  to  a  con- 
tract under  which  International  Paper  Com- 
pany has  a  rii^t  to  cut  and  remove  timber 
unto  the  year  3000.  The  Conference  Report 
includes  language  making  it  clear  that  the 
United  States  shall  not  assume  Burlington 
Northern's  obligations  under  the  contract 
nor  shall  any  rights  International  Paper 
may  have  against  Burlington  Northern  be 
extinguished  by  an  exchange  of  lands  be- 
tween Burlington  Northern  and  the  United 
States. 

The  Conferees  assume  that  when  any  ex- 
change is  consummated  pursuant  to  this 
Act,  the  U.S.  will  receive  clear  title  to  the 
interests  conveyed. 

The  Conferees  wish  to  reaffirm  the  clear 
Intent  of  this  legislation  that  acquisition  of 
lands  and  Interests  in  lands  within  the 
Monument  should  be  completed  as  expedi- 
tiously as  possible,  and  acquisition  by  ex- 
change shaU  be  carried  out  to  the  maximum 
extent  feasible. 

The  Conferees  wish  particularly  to  en- 
courage the  Department  to  expedite,  insofar 
as  possible,  while  providing  for  a  public 
hearing  and  Congressional  review,  the  envi- 
ronmental assessment  prepared  for  any  ex- 
changes contemplated  under  this  Act  for 
mineral  and  geothermal  interests. 
AcquiiUUtn,  of  mining  elaimt 

The  House  bill  includes  a  provision  pro- 
hibiting the  acquisition  of  mining  claims  in 
the  Oreen  River/Polar  Star  area  without 
the  consent  of  the  owner.  The  Senate 
amendment  Includes  no  such  provision. 

The  Conferees  agreed  to  adopt  the  House 
language  Mod  note  that  the  boundary 
agreed  to  in  this  area  excludes  all  but  a  very 
T»«*ii  portion  of  the  existing  claims.  The 
Conferees  note  that  the  boundary  adjust- 
ment authority  contained  in  Section  1  of 
the  bai  can  be  used  by  the  Secretary  at  his 
dlaeretion    to    exclude    these    remaining 

Mam AoxKBTT  Poucns  ahd  Dnticnoii 
Qeneml  dinetUm, 

Both  the  House  bill  and  the  Senate 
amendment  include  a  section  providing  a 
general  statement  regarding  how  the  new 
Monument  Is  to  be  managed. 

The  Ccmferees  agreed  to  adopt  the  House 
position  modified  to  Insure  flexibility  neces- 
sary to  provide  for  a  variety  of  different  ac- 
tivities and  uses  within  the  Monument. 
Authority  to  vroteetli/e  and  proverty 

Both  the  House  bill  and  the  Senate 
amendment  include  a  provision  authorizing 
the  Secretary  to  take  reasonable  actions  to 
protect  life  and  property  both  within  and 
outside  the  Mimument. 

Although  the  two  versions  are  similar,  the 
Conferees  agreed  to  accept  the  Seriate  posi- 


tion which  provides  for  slightly  broader  au- 
thority than  the  House  language.  The  Con- 
ferees want  to  T**"*—  the  importance  of 
protecting  the  health,  safety,  and  property 
of  Monument  vislton  as  well  as  those  resi- 
dents living  in  the  general  area. 

For  example,  the  Conferees  are  aware 
that  there  is  considerable  concern  regarding 
the  condition  at  ^irlt  Lake  where  there  is 
serious  danger  of  downstream  flooding  as 
the  water  backs  up  behind  the  unstable  . 
lakeshore.  The  Conferees  note  that  the  Act 
provides  sufficient  authority  to  take  appro- 
priate actions  to  prevent  loss  of  life  and 
property. 

RecmMon-rOated  roads  and  devOovmenta 
wWiin  the  monument 
Both  the  House  bill  and  the  Senate 
amendment  contain  similar  provisions  re- 
garding visitor  facilities  and  recreation  uses 
within  the  Monument.  The  House  version 
includes  specific  language  generally  limiting 
the  construction  of  roads  and  developments 
in  the  area  to  those  which  existed  prior  to 
the  May  1980  eruption.  The  Senate  amend- 
ment does  not  Include  such  a  limitation  on 
roads  and  developments. 

The  Conferees  agreed  to  accept  the  House 
provisions  modified  to  ensure  that  recrea- 
tion-related roads  and  developments  which 
are  recommended  in  accordance  with  the 
management  plan  for  ttie  Monument  may 
be  permitted  without  regard  to  their  loca- 
tion prior  to  the  May  1980  eruption. 
Mining  and  mineral  leaiing  withdrawal 

Both  the  House  bill  and  the  Senate 
amendment  contain  a  provision  withdraw- 
ing federal  lands  in  the  Monument  from 
tnining  and  mineral  leasing,  subject  to  valid 
existing  rights.  The  versions  are  essmtislly 
the  same  with  only  minor  technical  differ- 
ences. 

The  Conferees  agreed  to  adopt  the  Senate 
position. 
Water  Qtuilitv  protection 

The  House  bill  includes  a  provision  direct- 
ing.that  any  mining  in  the  Monument  take 
place  in  such  a  manner  so  as  to  "maintain 
the  water  quality  in  existence  in  the  affect- 
ed area  immediately  prior  to  the  commence- 
ment of  such  activity."  The  Senate  amend- 
ment has  no  conqjarable  provision. 

The  Conferees  agreed  to  delete  House  lan- 
guage with  regard  to  water  quality  and  in- 
clude instead  a  provision  directing  that  any 
mining  be  carried  out  in  accordance  with  ap- 
plicable state  and  federal  law. 
Scientlftc  ntudy/motoriMed  equipment 

Both  the  House  bill  and  the  Senate 
amendment  Include  language  regarding  the 
need  to  ensure  opportunities  for  continued 
scientific  research  and  the  use  of  motorized 
eqiiijnnent  in  the  area  for  emergency  and 
scientific  study.  The  language  of  the  two 
versions  is  similar  in  form  and  substance. 

The  Conferees  agreed  to  tOapt  House  lan- 
guage with  retard  to  sdentUle  study  and 
adopted  slightly  modified  House  language 
with  regard  to  motorized  vehldea,  making  it 
clear  that  nssmtial  administrative  and 
emergency  services  provided  by  stote  and 
local  governments  are  to  be  permitted 
within  the  Monument 
Timber  harveeting  in  the  monvmtnt 

Both  the  House  bill  and  the  Senate 
amendment  place  certain  limitations  on 
timber  harvesting  aeUvlttes  in  the  Monu- 
ment. 

The  Conferees  agreed  to  adopt  Senate 
language  modified  to  ensure  that  commer- 
cial harvesting,  while  permitted  in  limited 
dreumstanoes  is  to  be  undertaken  only  to 
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the  w*"*™!""  extent  necessary  to  control 
fire,  insects,  and  disease  aa  teOenl  lands 
that  would  endanger  Irreplaceable  features 
within  the  Monument,  cause  substantial 
damage  to  significant  resources  adjacent  to 
the  Monument,  or  endanger  public  safety. 
The  respective  Committees  of  Congress  are 
to  be  kept  apprised  regarding  the  use  of  this 
authority. 

The  Conference  agree  that  the  "control" 
of  fire  and/or  insect  infestations  in  the  area 
could  Include  preventative  or  presuppres- 
sion  activities  provided  they  are  kept  to  the 
mtnttniim  level  noccssary  and  carried  out 
only  to  the  extent  necessary  to  deal  with 
those  emergency  situaticnis  or  those  Immi- 
nent emergency  situations  identified  in  Sub- 
section 4(g). 

The  Conferees  stressed  that  this  author- 
ity was  very  narrowly  drawn  and  should 
def inately  not  be  considered  as  general  au- 
thority to  provide  for  commercial  timber 
harvesting  operations  within  the  Monu- 
ment. 

The  Conferees  expect  that  the  Secretary 
will  se^  the  advice  of  the  Sdentlfic  Adviso- 
ry Board  regarding  the  effects  of  possible 
timber  removal  authorized  by  subsection 
4(g)  on  areas  of  special  sdentifle  coooem 
within  the  Monument.  While  the  final  man- 
agement decisions  regarding  the  izaplemen* 
tation  of  timber  removal  activities  rests 
solely  with  the  VS.  Forest  Service,  the  Con- 
ferees felt  that  the  Board  could  make  a  ooo- 
tributlon  by  making  its  scientific  and  re- 
search expertise  available  to  the  Forest 
Service  on  a  regular  basis  with  regard  to 
this  matter. 

The  Conferees  further  expect  that  the 
Secretary  will  provide  the  Scientific  Adviso- 
ry Board,  as  soon  as  reasonably  possible, 
copies  of  any  notices  of  timber  salvage  oper- 
ations submitted  to  the  Committee  of  Con- 
gress pursuant  to  Subsection  4(g). 
Limitation  on  Mmter  havling  on  noMomrf 
fOreet  tgtlem  road» 
The  House  bill  includes  a  provision  plac- 
ing limits  on  the  use  of  National  Forest 
roads  in  the  Monument  for  timber  harvest- 
ing purposes.  While  such  activity  is  pomlt- 
ted  under  certain  drcumstanoea,  the  lan- 
guage provides  llmiU  on  the  Secretary's  au- 
thority based  on  public  notice,  evaluatloa  of 
alternatives  and  effect  on  the  resources. 
The  Senate  amendment  indudea  no  compsr 
rable  provision. 

The  Conferees  agreed  to  adopt  the  House 
provision  slightly  modified  to  reflect  the 
compromise  langiiage  regarding  timber  bar- 
vesting  activities  in  the  Monumait  in  gener^ 
aL 
HunHng  and  flAing 

Both  the  House  bill  and  the  Senate 
amendment  contain  a  provisiaa  making  It 
dear  that  hunting  and  fishing  are  to  be  per- 
mitted in  the  Monument  subject  to  reasona- 
ble limitations. 

The  Conferees  agreed  to  adopt  the  Bouse 
language  with  the  addition  of  the  Senate 
provisioD  regarding  the  Jurisdiction  of  the 
State  of  Washington  over  fish  and  wildlife 
management  within  the  Monumenti 
Management  plan 

Both  the  House  bill  and  the  Senate 
amendment  indude  provisions  directing 
that  a  management  plan  be  prepared  for 
the  Monument  The  House  biU  indudes 
fairly  detailed  language  regarding  what  the 
plan  is  to  contain.  The  Senate  amendment 
does  not  indude  this  spedfle  language. 

The  Conferees  agreed  to  adopt  the  House 
position. 
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ScnHTmc  AOTUOIT  Boau> 

Both  the  House  bill  and  the  Senate 
amendment  include  essentially  the  same 
provisions  i-«gardlns  the  establishment  of  a 
Scientific  Advisory  Board  to  advise  the  Sec- 
retary with  regard  to  the  management  of 
the  Monument— especially  those  aspects  as- 
sociated with  opportunities  for  scientific  re- 
search and  study.  The  language  is  essential- 
ly the  same  in  both  the  bills. 

The  Conferees  agreed  to  adopt  the  House 
language  modified  to  give  the  Governor  of 
Washington  some  additional  flexibUity  with 
regard  to  the  appointments  he  is  authorized 
to  make. 

Mah AGKHKirr  or  AsjAcnrr  Fedkral  Lards 

The  Senate  amendment  includes  language 
making  it  clear  that  nothing  in  the  Act  au- 
thorizes or  directs  the  Secretary  to  establish 
buffer  zones  surrounding  the  area  as  a 
result  of  the  creation  of  the  Moiuit  St. 
Helens  National  Monument.  The  House  bill 
has  no  such  provision. 

The  Conferees  agreed  to  adopt  the  Senate 
position.  The  Conferees  note  that  the  pri- 
mary intent  of  this  provision  is  to  ensure 
that  federal  lands  surroimding  the  new 
Monument  wUl  continue  to  be  managed  in 
accordance  with  existing  law— including  ap- 
plicable land  management  plans— and  that 
the  Monument  status  should  not  be  viewed 
as  placing  additional  management  con- 
straints on  adjacent  federal  lands. 

ExiMmow  From  thz  Natiohal 
EiiviaoinifxirTAL  Poucr  Act 

The  Senate  amendment  specifically  ex- 
empts the  exchanges  authorized  pursuant 
to  the  Act  from  the  requirement  of  the  Na- 
tional Environmental  Policy  Act  that  an  En- 
vironmental Impact  Statement  be  prepared. 
The  House  bill  includes  no  comparable  pro- 
vision. 

The  Conferees  agreed  to  adopt  a  provision 
requiring  only  that  the  Secretary  prepare 
an  environmental  assessment  with  regard  to 
the  exchange  of  any  mineral  interests 
within  the  Monument.  The  Committee  ex- 
pects that  such  an  assessment  can  be  pre- 
pared in  a  more  expeditious  manner  than  an 
Environmental  Impact  Statement  which 
might  be  required  under  NEPA.  A  require- 
ment for  public  hearings  and  an  opportuni- 
ty for  the  Senate  Committee  on  Energy  and 
Natural  Resources  and  the  House  Interior 
and  Insular  Affairs  and  Agriculture  Com-  - 
mittees  to  review  and  comment  on  any  pro- 
posed exchange  are  also  included. 

Conferees  note  that  the  legislated  ex- 
changes set  forth  in  Subsection  3(c)  do  not 
require  an  environmental  assessment  or 
impact  statement 

AirrBOUZATIOIf/BUDGXT  COMPUAHCI 

Both  the  House  bill  and  the  Senate 
amendment  authorize  the  appropriation  of 
funds  to  carry  out  the  purposes  of  the  Act. 
The  Senate  amendment  authorizes  $12  mil- 
lion in  fiscal  year  1983  and  such  sums  as 
necessary-  thereafter.  The  House  bill  author- 
ises such  Simla  as  may  be  necessary  effective 
only  for  fiscal  years  beginning  after  Septem- 
ber 30,  1983,  and  includes  a  section  regard- 
ing compliance  with  the  Budget  Act. 

The  Conferees  agreed  to  adopt  the  Senate 
position. 

Tnu 

The  title  of  the  House  bill  refers  to  the 
"Mount  St.  Helens  National  Volcanic  Area". 
The  title  of  the  Senate  amendment  refers  to 
a  "Mount  St.  Helens  National  Volcanic 
Monument". 

In  accordance  with  the  Conferees'  deci- 
sion to  designate  the  area  as  a  National  Vol- 


canic Moniunent,  the  Conferees  agreed  to 
adopt  the  Senate  position. 

E  DE  LA  Gahza. 

MORKIS  K.  Udall, 

Jamxs  Weaver, 

JOHH  F.  SEIBERLnfG, 

Thomas  S.  Foley, 

Pat  Wiluams. 

George  E.  Browm. 

Joe  Skeen, 

Doif  H.  Clausen, 

Sid  Morrison, 

Charles  Pashatan,  Jr., 

Gene  Chappie, 
Managen  on  the  Part  of  the  House. 

James  A.  McClore, 

Mark  O.  Hattield, 

Maixolm  Wallop, 

Hxnrt  M.  Jackson, 

Dale  Bumpers, 
Managen  on  the  Part  of  the  Senate. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Gonzalez,  for  today,  for  60  min- 
utes, and  for  Monday,  Tuesday,  and 
Wednesday,  August  16,  17.  18,  for  60 
minutes  each. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiLZR)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Corcoran,  for  30  minutes,  today. 

Mr.  Pish,  for  15  minutes,  today. 

Mr.  Marks,  for  60  minutes,  August 

16.  1982. 

Mr.  Marks,  for  60  minutes,  August 

17,  1982. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoTER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hance,  for  5  minutes,  today. 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  CoELHO,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiLXR)  and  to  include  ex- 
traneous matter:) 

Mr.  Evans  of  Delaware. 

Mr.  BRooicnxLD. 

Mr.  Fish. 

Mr.  CuNGCR. 

Mr.  RiNALDO. 

Mr.  Porter  in  two  Instances. 

Mr.  LmtGREH. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoTSB)  and  to  include  ex- 
traneous matter) 

Mr.  AuConr. 

Mr.  Moprm. 

Mr.  Weiss. 

Mr.  CoELHO. 

Mr.  Williams  of  Montana. 

Mr.  Ottinger. 

Mr.  Bingham. 

Mr.  Oayoos. 

Mr.  Sthar. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  f  oUowing  title: 

S.  2073.  An  act  to  repeal  outdated  size  and 
weight  limitations  now  imposed  on  the  U.S. 
Postal  Service. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  August  12, 
1982,  present  to  the  President,  for  his 
approval,  a  Joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  541.  An  act  concerning  the  suc- 
cessful completion  of  the  test  flight  phase 
of  the  Space  Shuttle  program. 


Mr. 


ADJOURNMENT 
GONZALEZ.    JJLt.    Speaker.    I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  39  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  imtil  Monday. 
August  16. 1982,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

4588.  Under  clause  2  of  rule  XXIV,  a 
letter  from  the  Secretary  of  Educa- 
tion, transmitting  certain  amenciments 
to  the  act  of  September  30,  1950 
(Public  Law  874.  81st  Congress)  and 
Public  Law  93-380.  and  for  other  pur- 
poses, was  taken  from  the  Speaker's 
table  and  referred  to  the  Committee 
on  Education  and  Labor. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  House  Concurrent  Resolution 
304.  Concurrent  resolution  expressing  the 
sense  of  Congress  that,  to  encourage  educa- 
tional programs  in  science  and  technology,  a 
National  Science  Center  for  Communica- 
tions and  Electronics  should  be  established 
(Rept.  No.  97-745),  Referred  to  the  House 
Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1894.  A  bill  to  permit 
Indian  tribes  to  enter  into  certain  agree- 
ments for  the  disposition  of  trial  mineral  re- 
sources, and  for  other  purposes;  with  an 
amendment  (Rept.  No.  97-746).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHl'l'l'KN:  Committee  of  conference. 
Conference  report  on  H.R.  6863  (Rept.  No. 
97-747).  Ordered  to  be  printed. 
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Mr.  FOLEY:  Cwnmlttee  of  conference. 
Conference  report  HJl.  6530  (Kept.  No.  97- 
748).  Ordered  to  be  printed. 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severaUy  re- 
ferred as  follows: 

By  Ms.  FIEDLER: 

H.R.  6989.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able tax  credit  for  taxpayers  who  maintain 
households  which  Include  elderly  persons 
who  are  determined  by  a  physician  to  be  dis- 
abled; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McDADE: 

H.R.  6990.  A  bill  to  provide  a  program  of 
Federal  supplemental  unemployment  com- 
pensation; to  the  Committee  on  Ways  and 

By  Mr.  ST  OERMAIN: 
H.R.  6991.  A  bUl  to  amend  tiUe  10.  United 
SUtes  Code,  to  authorize  an  alternative  to 
the  conventional  construction  of  military 
family  housing  within  the  United  States. 
Puerto  Rico,  and  Guam;  to  the  Committee 
on  Armed  Services. 

By  Mr.  BULET: 
H.J.  Res.  576.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
March  1.  1983.  as  "National  Recovery  Room 
Nurses  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

FORSYTHI): 

H.J.  Res.  577.  Joint  resolution  to  disap- 
prove the  governing  international  fishery 
agreement  between  the  United  Stetes  and 
Korea;    to    the    Committee    on    Merchant 

Marine  and  Fisheries. 

By  Mr.  BROOMFIKLD: 

HJ.  Res.  578.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
March  1.  1983.  as  "National  Recovery  Room 
Nurses  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 


PRIVATE  BILL  AND  RESOLUTION 
Under  clause  1  of  rule  XXII. 
Mr.  E33WARDS  of  Alabama  introduced  a 
bill  (H.R.  6992)  to  confer  jurisdiction  upon 
the  U.S.  Court  of  CHaims  to  hear,  determine, 
and  render  judgment  upon  the  claim  of 
Jack  L.  Williams,  which  was  referred  to  the 
Committee  on  the  Judiciary. 


mrr,  Mr.  HmsL,  Mr.  Laoomauiro,  Mr.  La- 
Falce,  Mr.  Ldjah,  Mr.  IiCaksiott,  Mr. 
McEwKif.  Mr.  McHuGH,  Mr.  MnxEK  of  Cali- 
fornia, Mr.  MiTCHKLL  of  New  York.  Mr. 
MoLiRARi.  Mr.  Murtha,  Mr.  Nkal.  Mr.  Ober- 
STAR.  Mr.  PrrsKR.  Mr.  Ramgel.  Mr.  Ratch- 
roRD,  Mr.  Roberts  of  South  Dakota,  Mr. 
ScHUMER,  Mr.  Shamakskt.  Mr.  Stokes,  Mr. 
Stodds,  Mr.  WiLUAMS  of  Montana,  and  Mr. 
WiLUAMS  OP  Omo. 

H.R.  6789:  Mr.  TAincx. 

HJl.  6833:  Bir.  BEvnx.  Mr.  Latta.  Mr. 
KniDHESs,  Mr.  Statok  of  West  Virginia.  Mr. 
Robert  W.  Damiel,  Jr..  Mr.  Rxtdd.  Mr. 
Stump,  Mr.  Dreier.  Mr.  Rousselot.  Mr. 
Crappie,  Mr.  Hahtkett.  Mr.  Johnstoh,  Mr. 
Weber  of  MinnesoU,  Mr.  Hiler.  Mr.  Orbgg, 
Mr.  HioHTOWBR.  Mr.  Ralph  M.  Hall,  Mr. 
MoHTOOifXRY,  Mr.  Stehholm,  Mr.  Oramm, 
Mr.  RoEMER,  Mr.  White,  Mr.  McDonald. 
Mr.  WiLsoM.  Mr.  KniP.  Mr.  Williams  of 
Ohio.  Mr.  Kazer,  Mr.  I^wis,  and  Mr. 
Martir  of  North  Carolina. 

H  J.  Res.  157:  Mr.  Patmar. 

HJ.  Res.  454:  Mr.  Lkhmar,  Mr.  QunxER. 
Mr.  Frark.  Mr.  Paurtroy.  Ji4r.  Barres.  Mr. 
Nelligar.  Mr.  Pashayar,  Mr.  Edgar.  B«r. 
MoRTGOMERY,  Mr.  SoLARZ,  Mr.  Kemp,  Mr. 

BURGERER.  Mrs.  HiCKLER.  tSX.  RODIRO,  Mr. 

Frerzel,  Mr.  Wazmar,  Mr.  Smith  of  Penn- 
sylvania, Mr.  DoRRAR  of  California,  Mrs. 
Holt,  Mr.  Harce.  Mr.  Guarihi,  Mr.  Dough- 
erty, Mr.  MmTA.  Mr.  Graoisoh,  Mr.  Pish. 
Mr.  Smith  of  New  Jersey.  Mr.  Hubbard.  Mr. 
McEwER,  Mr.  Washirgtor.  Mr.  Myers.  Mr. 
Mavroulbs,  Mr.  Fazio.  Mr.  Dixor.  Mr. 
O'Brier.  Mr.  Hortor.  ISx.  Qirorich,  Mr. 
Bailey  of  Pennsylvania,  Mr.  Bevill,  Mr. 
Bihgham,  Mr.  Bower.  Mr.  Breaux.  Mr. 
Browr  of  California,  Mr.  Philip  M.  Crarx, 
Mr.  DoRRELLY.  Mr.  Poolibtta.  Mr.  JoRXS  of 
North  Carolina,  Bir.  Pepper,  Mr.  Sryder, 
Mr.  SoLOMOR.  Mr.  Startor  of  Ohio.  Mr. 
Soria.  Mr.  Swirr.  Mr.  Trailer.  Mr.  Wil- 
liams of  Ohio.  Mr.  WoR  Pat.  Mr.  Yourg  of 
Missouri,  and  Mr.  Railsback. 
HJ.  Res.  604:  Mr.  McCollum  and  Mr. 

Tauke.  „     „ 

HJ.  Res.  557:  Mr.  Berjamir.  Mr.  Biaggi. 
Mr.  Borer  of  Tennessee,  Mrs.  Collirs  of  Il- 
linois. Mr.  CORRADA.  Mr.  Daub.  Mr.  Dorrar 
of  California.  Mr.  Edgar,  Mr.  Paurtroy. 
Mrs.  TatwiCK,  Mr.  Pish,  Mr.  Ford  of  Michi- 
gan. Mr.  Frark.  Mr.  Fuqua.  Mr.  Holler- 
bbck.  Mr.  Mazzoli.  Mr.  Mirish.  Mr.  Pepper. 
Mr.  Rargel,  Mr.  Roserthal,  Mr.  Sha- 
MARSKY.  B«r.  SCHEUER.  Mr.  Tauzir.  Mt. 
Whitehuhst.  Mr.  WnsoR,  Mr.  Zeperetti, 
and  Mr.  Oreeh. 

H.  Res.  421:  Mr.  Bedell,  Mr.  Evars  of 
Georgia.  Mr.  Fowler,  Mr.  Gephardt,  Mr. 
Jerxirs,  Mr.  Lxtrdire.  Mr.  Pease,  and  Mr. 
Seibbrliro. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

Hi%.  3252:  Mr.  Bliley. 

H.R.  3649:  Mr.  Stump. 

H.R.  5054:  Mr.  Crockxtt. 

H.R.  6054:  Mr.  Johrstdr. 

H.R.  6066:  Mr.  Scheuer. 

H.R.   6483:   Mr.   LeBoutillier   and   Mr. 

OUARIRI. 

H.R.  6506:  Mr.  Badram. 

H.R.  6527:  Mr.  Eckari.  Mr.  Nelugar.  Mr. 
LeBoutillier,  Mr.  Kirdress.  Mr.  Archer. 
Ms.  Oakar,  Mr.  Oilmar,  and  Mr.  Miller  of 

Ohio.  .,    ^  „ 

HJl  6676:  Mr.  Addabbo.  Mr.  Courter.  Mr. 
Dariel  B.  Crare.  Mr.  DeNabdis.  Mr. 
Dorgah  of  North  Dakota.  Mr.  Pithiar.  Mr. 
Hagedorr,  Mr.  Hammerschmidt.  Mr.  Hart- 


DELETIONS  OP  SPONSORS  PROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  Clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
HJl.  6467:  Mr.  Mitchell  of  Maryland. 
H.R.  6529:  Mr.  Mitchell  of  Maryland. 


AMENDMENTS 
Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  4230 
By  Mr.  BEDELL: 
-In  section  10(b)  of  the  bill,  insert  after 
"United  Sutes  Constitution,"  the  foUowing: 


'except  as  provided  in  subsection  (c)  of  this 
section,". 

Strike  out  section  10(c)  of  the  bill  and 
insert  in  lieu  thereof  the  followinr 

(c)  No  State  shall  sell  or  otherwise  trans- 
fer, for  use  outside  of  such  State  in  a  coal 
pipeline  or  extension  thereof  with  respect  to 
which  a  certificate  is  issued  under  section 
10962  of  title  49,  United  SUtes  Code,  water 
which  Is  taken  from  any  river  or  other  body 
of  surface  water  which  is  located  in  or 
which  passes  through  more  than  one  State 
or  any  aquifer  or  other  body  of  ground 
water  which  underlies  more  than  one  State 
unless— 

(1)  there  is  in  effect  an  interstate  compact 
(A)  between  the  SUtes  In  the  drainage  basin 
of  such  river  or  other  body  of  surface  water, 
or  (B)  between  the  affected  SUtes  in  the 
case  of  such  an  aquifer  or  other  body  of 
grotmd  water,  which  governs  such  sale  or 
transfer,  and 

(2)  aU  the  SUtes  which  are  parties  to  such 
compact  consent  to  such  sale  or  transfer. 

By  Mr.  LENT: 
—Page  4.  line  17,  strike  out  "necessary  to 
construct  such  pipeline  or  extension"  and 
insert    in    lieu    thereof    "owned    by    any 
common  carrier  engaged  in  the  interstate 
transporUtion  of  coal". 
Page  5.  after  line  3.  Insert  the  followinr 
"(b)  The  power  granted  in  subsection  (a) 
of  this  section  may  be  exercised  to  acquire  a 
property  interest  greater  than  that  needed 
to  effect  a  crossing,  but  in  no  event  greater 
than  200  feet.". 

Reletter  subsequent  subsections  accord- 
ingly. 

—Page  7.  after  line  12.  Insert  the  foUowlng: 
"(2)  No  certificate  may  be  issued  unless 
the  Commission  determines  In  writing,  in- 
cluding the  reasons  for  the  detennlnations, 
that-  ^    ^ 

"(A)  there  is  a  substantial  likelihood  the 
rates  to  be  charged  by  the  applicant  for  the 
transporUtion  of  coal  will  be  less  than 
those  which  would  be  charged  by  other 
common  carriers  for  the  transporUtion  of 
the  same  coal  over  the  expected  useful  life 
of  the  coal  pipeline:  and 

"(B)  the  coal  pipeline  will  not  materially 
impair  the  financial  integrity  of  another 
carrier  or  the  existing  level  or  type  of  trans- 
porUtion services  that  carrier  \»  able  to  pro- 
vide, nor  require  another  carrier  to  signifi- 
cantly raise  iU  rates  on  other  traffic  in 
order  to  achieve  or  maintJiin  adequate  reve- 
nues. ,     ^, 

"(3)  In  making  the  determinations  re- 
quired by  subsections  (bKl)  and  (b)(2)  of 
this  section,  the  Commission  shall  consider 
and  include  in  iU  written  determinations  a 
discussion  of  the  additional  foUowing  issues: 
"(A)  the  environmental  impact  of  the  coal 
pipeline  or  extension  and  alternative  routes, 
means  of  transporUtion  of  coal,  and  meth- 
ods of  utilization  of  coal; 

"(B)  the  extent  to  which  existing  carriers 
have  the  ability  to  meet  the  same  transpor- 
Ution needs  as  the  coal  pipeline  or  exten- 
sion for  the  attainment  of  national  coal  uti- 
lization goals  in  a  safe,  adequate,  economi- 
cal, and  efficient  manner, 

"(C)  the  balance  between  the  energy 
needs  of  the  area  to  be  benefited  by  the  coal 
pipeline  or  extension  and  the  impact  on  the 
area  from  which  the  coal  is  to  be  transport- 
ed, including  the  impact  or  the  water  needs 
of  such  area:  ,    ,    ,, 

"(D)  the  extent  to  which  the  coal  pipeline 
or  extension  would  affect  surface  or  ground 
water  at  the  point  of  origin  from  which  the 
coal  is  to  be  transported,  at  the  point  of  des- 
tlnaUon  to  which  the  coal  is  to  be  transport- 
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ed.  ud  at  the  point  of  rtiipoMl  of  water  uti- 
UMd  In  the  truaportation  of  the  ooal; 

"(X)  the  extent  to  which  the  coal  pipeline 
or  extension  thereof  would  dlanipt  the  coal 
Indiutry  in  redona  of  the  United  States 
other  than  the  region  In  which  such  pipe- 
Une  wai  Mictnate;  and 

"(P)  the  extent  to  which  the  construction 
of  the  pipeline  or  extension  thereof  would 
be  impeded  or  delayed  unless  the  power  of 
eminent  domain  is  granted  to  the  applicant 
under  this  Act. 

"(4)  If  the  Commisston  fails  to  make  the 
determinations  under  paragraphs  (bxi)  and 
(bX3)  of  this  section,  the  application  for  a 
entlficate  shaU  be  denied. ". 

Redesignate  the  subsequent  paragraphs 
accOTdingly. 

—Page  14,  line  1.  strike  out  the  semicolon 
and  aU  that  foUows  through  the  period  on 
Une  10  and  insert  in  lieu  thereof  a  period 
and  the  following:  "In  addition,  the  coal 
pipeline  shaQ  be  constructed  with  a  capacity 
3S  percent  greater  than  the  capacity  neces- 
sary to  transport  the  total  volume  of  coal  of 
the  original  supporters.". 
—Page  33.  after  line  1».  insert  the  following: 

"i  1095T.  Abandonment 

"(a>  A  person  holding  a  certificate  issued 
under  section  10M3  of  this  title  may- 

"(1)  abandon  any  part  of  its  coal  pipeline; 
cr 

"(3)  disoootinue  the  operation  of  all  coal 
pipeUne  tnuisportatkm  over  any  part  of  its 
coal  pipeline; 

only  if  the  Commission  finds  (A)  that  the 
present  or  future  public  convenience  and 
necessity  require  or  permit  the  abandon- 
ment or  diaeontinwance.  or  (B)  that  water 
used  for  transporting  the  coal  has  been  re- 
duced by  circumstances  beyond  the  control 
of  such  person  to  an  amount  insxif  f  Icient  to 
continue  the  tranapratatlon  of  coal,  or  (C) 
that  the  available  supply  of  coal  is  depleted 
to  the  extent  that  continued  service  is  un- 


"(bXl)  A  proceeding  to  permit  abandon- 
ment or  discontinuance  under  subsection  (a) 
of  this  section  begins  on  application  filed 
.with  the  Commission.  If  the  Commission— 

"(A)  finds  public  convenience  and  necessi- 
ty requires  at  permits  abandonment  or  dis- 
continuance, it  shaD— 

"(1)  approve  the  application  as  filed;  or 

"(H)  approve  the  application  with  modifi- 
cations and  require  compliance  with  condi- 
tions that  the  Ccnnmlssion  finds  are  re- 
quired by  public  convenience  and  necessity; 
or 

"(B)  fails  to  find  public  convenience  and 
neoeaity  requires  or  permits  abandonment 
or  dlscontiniiance.  it  shall  deny  the  applica- 
tion. 

"(3)  On  approval,  the  CcMnmission  shall 
tasue  to  the  peracm  holding  a  certificate 
issued  under  section  10953  a  certificate  de- 
scriMng  the  abandonment  or  discontinuance 
aivroved  by  the  Commission. 

"(c)  The  abandonment  or  discontinuance 
approved  by  the  Commission  shall  take 
effect  on  the  Wth  day  after  the  date  of  issu- 
ance of  the  certificate  under  this  section.". 

Renumber  the  subsequent  sections  accord- 
tngiy  mx\A  conform  the  analysis  beginning  on 
page  34.  after  line  33.  accordingly. 
—Page  33,  after  Une  3,  insert  the  following: 

"i  10958.  Financing 

"A  purchaser,  consumer,  or  user  of  coal  to 
be  transported  through  a  certificated  coal 
pipeline  shall  not.  through  use  of  a  tariff  or 
otherwise,  require  a  customer  of  theirs  to 
pay  a  fee.  surcharge,  or  other  payment  re- 
lating to  the  coal  pipeline  at  any  time  prior 


to  the  receipt  of  coal  delivered  through  the 
pipeline.". 

Renumber  the  subsequent  section  accord- 
ingly and  conform  the  analysis  beginning  on 
page  34,  after  line  33.  accordingly. 

ByMr.  RAHALL: 
—Page  7,  line  13.  before  the  period  insert 
the  following:  ";  provided,  that  no  such  ap- 
plication shall  be  approved  unless  the  Com- 
mission finds  that  the  applicant  has  provid- 
ed fair  arrangements  for  the  protection  of 
the  interests  of  railroad,  water  and  motor 
carrier  employees  who  may  be  affected 
thereby  at  least  as  protective  of  employee 
Interests  as  those  established  under  section 
11347  of  this  tlUe.". 


HJt5540 
By  Mr.  WISER  of  Ohio: 
—Page  30,  after  line  10.  Insert  the  foUowlng: 
"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Administrator 
of  the  Small  Business  Administration  deter- 
mines that  such  loan,  loan  guarantee,  or 
commitment  for  a  loan  guarantee  will  not 
tend  to  restrict  the  availability  of  credit,  or 
increase  the  cost  of  credit,  to  small  busi- 


Redeslgnate  the  following  subsections  ac- 
cordingly. 
—Page  30,  after  Une  10.  insert  the  following: 

"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  to  any  small-  or  medium- 
sized  defense-related  business  firm  imleas 
the  Secretary  of  Commerce  determines  that 
such  loan,  loan  guarantee,  or  commitment 
for  a  loan  guarantee  will  not  give  such  busi- 
ness firm  a  competitive  advantage  over 
other  small-  or  medium-sized  defense-relat- 
ed business  firms.". 

Redesignate  the  following  subaecticHis  ac- 
cordingly. 


HJl.6756 
By  Mr  R^TEt 
-Page  3,  ihie  0,  strike  out  "$350,000,000" 
and  insert  In  Ueu  thereof  "$343,500,000". 

Page  3.  line  35.  strike  out  "$43,750,000" 
and  Insert  in  Ueu  thereof  "$36,350,000". 

Page  3.  strike  out  lines  5  through  9;  and  in 
Une  10.  strike  out  "(3)"  and  insert  in  Ueu 
thereof  "(3)". 


HJtaoso 

By  Mr.  DABCHLB: 
—Page  S3,  after  line  7.  Insert  the  foUowlnr 
SMALL  svsnias  LOAX  uvoLvmo  rom 
To  carry  out  the  purposes  of  the  "Veter- 
ans' Administration  SmaU  Business  Loan 
Revolving  Fund",  as  authorlMd  by  law 
(PubUc  Law  97-73.  tiUe  m).  $35,000,000. 


HJl.  6057 


ByMr,  COLLINS  of  Texas: 
—Page  83,  after  line  34,  insert  the  foUowing 
new  section: 

Sbc.  308.  None  of  the  funds  appropriated 
In  this  UUe  may  be  used  to  pay  any  contri- 
bution for  expenses  necessary  to  meet 
annual  obligations  of  membership  in  the 
United  Nations  or  any  affiliated  agency  in 
excess  of  30  percent  of  the  total  annual  as- 
sessment of  the  United  Nations  or  such 
agency.  This  section  shall  not  apply  to  the 
International  Atomic  Energy  Agency  and  to 
the  Joint  financing  program  of  the  Interna- 
tional CtvO  Aviation  Organliation. 
-Page  43,  after  Une  31,  insert  the  foUowing 
new  section: 

Sk,  404.  (a)  This  section  may  be  cited  as 
the  "Neighborhood  School  Act  of  1983". 


(b)  The  Congress  finds  that— 

(1)  couri  orders  requiring  transportation 
of  students  to  or  attendance  at  public 
schools  other  than  the  one  closest  to  their 
residences  for  the  purpose  of  achieving 
racial  balance  or  racial  desegregation  have 
proven  to  be  Ineffective  remedies  to  achieve 
unitary  school  systems; 

(3)  such  orders  frequently  result  In  the 
exodus  from  public  school  systems  of  chU- 
dren  causing  even  greater  racial  Imbalance 
and  diminished  pubUc  support  for  pubUc 
school  systems; 

(3)  assignment  and  tranvortation  of  stu- 
dents to  pubUc  schools  other  than  the  one 
closest  to  their  residence  is  expensive  and 
wasteful  of  scarce  petroleum  fuels; 

(4)  there  Is  an  absence  of  social  science 
evidence  to  suggest  that  the  costs  of  school 
busing  outweigh  the  dlsruptiveness  of 
busing;  and 

(5)  assignment  of  students  to  pubUc 
schools  closest  to  their  residence  (neighbor- 
hood pubUc  schools)  is  the  preferred 
method  to  pubUc  school  attendance. 

(c)  The  Congress  is  hereby  exercising  Its 
power  under  article  m.  section  1.  and  imder 
section  S  of  the  fourteenth  amendment. 

(d)  Section  1651  of  titie  38.  United  States 
C:ode,  is  amended  by  adding  the  foUowing 
new  subsection  (c): 

"(cKl)  No  court  of  the  United  States  may 
order  or  Issue  any  writ  directly  or  Indirectly 
ordering  any  student  to  be  assigned  or  to  be 
transported  to  a  pubUc  school  other  than 
that  which  is  closest  to  the  student's  resi- 
dence unless— 

"(1)  such  assignment  of  transportation  is 
provided  incident  to  the  voluntary  attend- 
ance of  a  student  at  a  pubUc  school,  includ- 
ing a  magnet,  vocational,  technical,  or  other 
school  of  specialized  or  individualised  in- 
struction; or 

"(11)  the  requirement  of  such  transporta- 
tion Is  reasonable. 

"(2)  The  assignment  or  transportation  of 
students  shall  not  be  reasonable  if— 

"(1)  there  are  reasonable  alternatives 
available  which  Involve  less  time  in  travel, 
distance,  danger,  or  Inconvenience; 

"(11)  such  assignment  or  transportation  re- 
quires a  student  to  cross  a  school  district 
having  the  same  grade  level  as  that  of  the 
student; 

"(Ul)  such  transportation  plan  or  order  or 
part  thereof  is  likely  to  result  in  a  greater 
degree  of  racial  Imbalance  In  the  pubUc 
school  system  than  was  In  existence  on  the 
date  of  the  order  for  such  assignment  or 
transportation  plan  or  Is  likely  to  have  a  net 
harmful  effect  on  the  quaUty  of  education 
in  the  pubUc  school  district; 

"(Iv)  the  total  actual  daily  time  consumed 
In  travel  by  schoolbus  for  any  student  ex- 
ceeds thirty  minutes  unless  such  tranqwrta- 
tton  is  to  and  from  a  pubUc  school  closest  to 
the  student's  residence  with  a  grade  level 
Identical  to  that  of  the  student;  or 

"(v)  the  total  actual  round  trip  distance 
traveled  by  schoolbus  for  any  student  ex- 
ceeds 10  mUes  unless  the  actual  round  trip 
distance  traveled  by  schoolbus  la  to  and 
from  the  pubUc  school  closest  to  the  stu- 
doit's  residence  with  a  grade  level  identical 
to  that  of  the  student.". 

Definition 

(e)  The  school  closest  to  the  student's  resi- 
dence with  a  grade  level  identical !»  that  of 
the  student  shall,  for  purpose  of  calculating 
the  time  and  distance  limitations  of  this 
Act,  be  deemed  to  be  that  school  containing 
the  appropriate  grade  level  which  existed 
Immediately  prior  to  any  court  order  or  writ 
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resulting  In  the  reMiicnment  by  whatever 
means,  dltect  or  indirect  Including  resoning, 
reassignment,  pairing,  dustering.  school 
closings,  mai^wt  schools  or  other  methods 
of  school  assignment  and  whether  or  not 
such  court  order  or  writ  predated  the  effec- 
tive date  of  this  legislation. 

Suits  by  the  Attorney  General 

(f)  SecUon  407(a)  of  title  IV  of  the  Ovll 
Rights  Act  of  1964  (PubUe  Law  8S-863,  sec- 
tion 40T(a);  78  Stat.  241,  secUon  407(a);  42 
U.S.C.  2000c-«(a)).  is  amended  by  inserting 
after  the  last  sentence  the  following  new 
subparagraph: 

"Whenever  the  Attorney  General  receives 
a  complaint  in  writing  signed  by  an  individ- 
ual, or  his  parent,  to  the  effect  that  he  has 
been  required  directly  or  indirectly  to 
attend  or  to  be  transported  to  a  public 
school  in  violation  of  the  Neighborhood 


School  Act  and  the  Attorney  General  be- 
lieves that  the  complaint  is  meritorious  and 
certifies  that  the  signers  of  such  coim>laint 
are  unable,  in  his  Judgment,  to  initiate  and 
«.«i«tA«n  appropriate  legal  inoceedings  for 
relief,  the  Attorney  General  is  authorized  to 
institute  for  or  in  the  name  of  the  United 
Stotes  a  civO  action  in  any  appropriate  dis- 
trict court  of  the  United  States  against  such 
parties  and  for  such  relief  as  may  be  appro- 
priate, and  such  court  shall  have  and  shall 
exercise  Jurisdiction  of  proceedings  institut- 
ed prusuant  to  this  section.  The  Attorney 
General  may  inu>lead  as  defendants  such 
additional  parties  as  are  or  become  neces- 
sary to  the  grant  of  effective  relief  hereim- 

der." 

(g)  For  the  purpose  of  this  Act.  "transpor- 
Ution  to  a  public  school  in  violation  of  the 
Neighborhood  School  Act"  shall  be  deemed 
to  have  occurred  whether  or  not  the  order 


reauiring  directly  or  indireetly  such  trans- 
portation or  assignment  was  entered  prior 
to  or  subsequent  to  the  effective  date  of  this 

Act 

(h)  If  any  provision  of  this  Act,  or  the  ap- 
plication thereof  to  any  person  or  dreum- 
stance.  is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provisian  to 
other  persons  or  dreumstances  shaU  not  be 
affected  thereby. 

(1)  It  iB  the  sense  of  the  Senate  that  the 
Senate  Cnnmlttee  on  the  Judiciary  report 
out.  before  the  August  recess  of  the  Senate, 
legislation  to  establish  permanent  limit*- 
Uons  upon  the  ability  of  the  Federal  courto 
to  issue  orders  or  writs  directly  or  indirectly 
requiring    the    tranqwrtation    of    public 

school  students.  

By  Mr.  SENSENBRENNER: 
-On  page  26.  line  22.  strike  "241.000.000" 
and  insert  In  Ueu  thereof  "100.000.000". 
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The  Senate  met  at  10  ajn.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  THtreiioifD). 


PRATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LL.D.,  D.D..  offered 
the  following  prayer 

Father  in  Heaven,  forgive  our  indif- 
ference toward  Thee  which  causes  us 
to  presume  upon  Thy  lavish  provision. 
Forgive  us  for  tailing  for  granted 
common  gifts  which  cannot  be  bought 
or  earned— the  gifts  of  heart  and  lungs 
and  bodily  organs  that  function  unre- 
mittingly; the  gifts  of  sight  and  hear- 
ing, taste  and  touch.  Thank  Thee  for 
daily  food  and  comfortable  beds  which 
so  many  do  without:  for  work  when  so 
many  are  unemployed:  for  friends 
when  so  many  are  lonely  and  friend- 


Help  us,  gracious  God,  to  compre- 
hend and  accept  Thy  love  which  is  un- 
conditional, impartial,  and  eternal. 
May  we  realize  that  there  is  nothing 
we  can  do  to  cause  Thee  to  love  us 
more— and  there  is  nothing  we  can  do 
to  cause  Thee  to  love  us  any  less.  We 
thank  Thee  for  Thy  perfect  love:  for- 
give our  nonresponse  and  receive  our 
inexpressible  gratitude.  We  ask  this  in 
the  name  of  Him  who  demonstrated 
Thy  love  supremely  on  a  cross.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized  for  2 
minutes. 

Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  BCr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDEINT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


COMMENDATION  TO  THE 
CHAPLAIN 

Mr.  BAKER.  Mr.  President,  I  com- 
mend the  Chaplain  on  his  prayer  this 
morning  and  express  great  relief  that 
he  did  not  again  pray  against  the  hard 
and  arduous  schedule  of  the  Senate. 


REASON  NO.  14:  THE  REFUND 
GAME 

Mr.  BAKER.  Mr.  President.  I  want 
to  take  this  opportunity  to  address  my 


{Legislative  day  of  Monday,  July  12,  1982) 

good  friends  the  Senate  photogra- 
phers and  members  of  the  press  corps, 
and  to  indicate  to  them  that  next 
Friday  may  not  turn  out  to  be  the  best 
day  for  photo  opportunities  with 
Members  of  the  Senate.  Then,  again, 
next  Friday  could  turn  out  to  be  a 
wonderful  day  for  photographs  of 
Memt>ers  of  the  Senate. 

If,  and  only  if,  the  Senate  completes 
those  legislative  items  which  have 
been  publicly  designated  as  "essen- 
tial," then  my  friends  in  the  camera 
crews  will  be  able  to  catch  Members 
with  big  smiles  on  their  faces  as  they 
leave  the  Capitol  for  the  Labor  Day 
recess.  But  if  those  items  on  the  "must 
list"  have  not  been  completed,  there 
will  be  a  mass  of  frowns  and  long 
faces,  maybe  even  some  tears,  because 
it  will  then  be  necessary  for  the 
Senate  to  remain  in  town  until  the 
27th  of  August. 

Mr.  President,  I  extend  this  warning 
not  only  as  an  individual  who  appreci- 
ates a  good  picture,  but  also  as  one 
who  is  protective  of  the  best  interests 
of  his  colleagues. 

I  remind  Members  that  we  have  fin- 
ished everything  now  except  the  debt 
limit  and  the  immigration  bill,  and  I 
hope  we  can  get  to  third  reading  on 
the  immigration  bill  today  and  finish 
the  debt  limit  next  week,  together 
with  any  essential  conference  reports 
or  other  matters  of  urgent  importance. 

Here  is  reason  No.  14  of  my  18  rea- 
sons why  the  Senate  should  make  the 
effort  to  make  the  most  of  next  week 
and  go  home  on  Friday.  Reason  No.  14 
is  the  refund  game.  You  are  tired.  You 
are  overworked.  As  the  Chaplain 
points  out.  your  family  misses  you. 
There  is  no  time  for  privacy.  You  sud- 
denly realize  you  cannot  take  it  any 
more.  What  will  you  do?  What  will 
you  do? 

If  you  are  really  thoughtful  and 
really  frustrated,  you  wlU  rent  a  con- 
dominium in  the  mountains  or  at  the 
beach,  so  that  you  can  escape  from  all 
the  frustration  with  your  family.  But 
such  plans  are  popular,  so  you  make 
early  reservations  to  assure  that  your 
plans  will  not  be  thwarted. 

You  hear  the  majority  leader  say 
one  day  that  there  is  a  good  possibility 
that  the  Senate  can  recess  on  Augiist 
20  and  make  our  recess  coincide  with 
that  of  the  House  of  Representatives. 
So  you  make  a  deposit,  to  make  sure 
that  your  reservation  on  your  rented 
condominium  will  stick.  You  tell  your 
family  that  their  day  in  the  Sun  is  ap- 
proaching, and  you  begin  to  count  the 
days. 


Mr.  President,  what  may  be  forgot- 
ten is  that  the  majority  leader  said 
that  there  is  a  possibility  of  recessing 
on  the  20th  and  that  there  were  no 
guarantees. 

So,  Mr.  President,  reason  No.  14  is 
simply  this:  Make  your  deposits,  but 
make  them  refundable.  [Laughter.] 

Mr.  STAFFORD.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  STAFFORD.  The  Senator  from 
Vermont,  on  behalf  of  those  of  his  col- 
leagues who  are  candidates  for  reelec- 
tion, notes  that  reason  No.  14  did  not 
cover  the  Members  who  will  have  to  go 
home  this  weekend  and  campaign, 
rather  than  go  to  the  beach. 

Mr.  BAKER.  Mr.  President,  it  is 
easy  to  tell  that  the  majority  leader  is 
not  up  for  reelection.  [Laughter.] 

How  quickly  those  thoughts  pass 
from  one's  mind.  The  Senator  is  exact- 
ly right. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President.  I  iinder- 
stand  that  the  Senator  from  Georgia 
has  a  special  order  for  15  minutes. 

Before  I  yield  the  floor.  I  ask  unani- 
mous consent  to  reserve  to  the  minori- 
ty leader  such  time  as  he  may  wish 
under  the  standing  order,  as  abbreviat- 
ed, for  his  use  during  the  course  of 
this  day. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  Senator  from 
Georgia  on  sjiecial  order,  there  will  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  past 
10:30  a.m.,  with  the  proviso  that  Sena- 
tors may  speak  therein  for  not  more 
than  1  minute  each. 

At  10:30  a.m.,  the  Senate  will  resume 
consideration  of  S.  2222,  the  immigra- 
tion bill.  It  is  the  hope  of  the  leader- 
ship that  we  can  reach  third  reading 
on  that  bill  today.  It  is  not  anticipated 
that  we  will  have  a  vote  on  final  pas- 
sage today. 

I  hope  to  have  a  further  announce- 
ment on  this  matter  later  today. 


RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDING  OFFICER  (Mr. 
Stiois).  Under  the  previous  order,  the 
Senator  from  Geoiiila  (Mr.  Numr)  is 
recognized  for  not  to  exceed  15  mln- 
utei. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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THE    CRIME    CONTROL    ACT    OP 
1982:  TITLE  IV— HABEAS 

CORPUS  REPORM 


Ux.  NUNN.  Mr.  President.  Senator 
Chiles  and  I  have  been  daily  empha- 
sizing the  importance  of  prompt 
reform  of  our  habeas  corpus  proceed- 
ings. I  have  discussed,  with  example 
after  example,  the  drastic  need  for  leg- 
islative action  designed  to  stop  career 
criminals  from  continually  abusing  the 
writ  of  habeas  corpus.  This  procedural 
abuse  has  grown  and  increased  every 
year.  As  a  result,  every  year  more  and 
more  local,  State,  and  Pederal  Judges 
have  been  expressing  the  need  to 
eradicate  this  crippling  abuse. 

Not  surprisingly.  Senator  Chxlxs 
and  I  do  not  stand  alme  in  our  con- 
cern over  the  burden  which  misuse  of 
the  writ  poses  for  our  criminal  Justice 
system.  The  cases,  which  we  have 
cited  to  the  Senate,  have  generated 
great  alarm  beyond  this  legislature. 
Individuals  most  closely  involved  in 
the  daily  operations  of  the  Judicial 
system  have  repeatedly  spoken  out  on 
the  dire  need  for  leglriative  reform  in 
the  area  of  habeas  corpus. 

As  I  pointed  out  previously,  the  Con- 
ference of  Chief  Justices  and  the  Na- 
tional Association  of  Attorneys  Gener- 
al have  adopted  resolutions  strongly 
supporting  reform  of  the  laws  now 
pertaining  to  habeas  corpus  proceed- 
ings. The  Department  of  Justice  has 
endorsed  similar  measures.  Previously. 
I  mentioned  the  case  SchnecUoth 
against  Bustamonte  in  which  Justice 
Lewis  Powell  suggested  that  habeas 
corpus  abuse  was  creating  a  serious 
credibility  gap  as  to  the  merits  of  the 
State  court  decisions. 

As  recently  as  last  week,  the  prob- 
lems of  our  overcrowded  courts  were 
publicly   addressed  by  Justice  John 
Paul   Stevens   and   reemphaslzed   by 
Justice  PowelL  Justice  Stevens'  speech 
before  the  American  Judicature  Socie- 
ty dealt  with  the  difficulties  facing  a 
court    system    continually    overbur- 
dened with  litigation.  He  revealed  that 
his  colleagues  on  the  Supreme  Court 
faced  roughly  4.000  petitions  for  full 
review  each  term.  The  number  contin- 
ues   to    increase    dramatically    every 
year.  Yet.  the  Supreme  Court  is  only 
capable  of  considering  150  to  200  of 
these  cases  for  full  briefing,  oral  argu- 
ments, and  opinions  per  year.  Justice 
Stevens  pointed  out  that  fundamental 
changes  are  needed  to  reduce  the  case- 
load  problem   in   the   Pederal   court 
system.  Justice  Powell  echoed  similar 
concerns,  noting  that  the  dramatic  in- 
crease in  cases  the  past  decade  "may 
prevent  the  degree  of  Judicial  care.  In 
selecting  cases  for  full  review,  that 
probably  existed  a  decade  or  more 
ago."  Justice  Powell  stressed  the  need 
for  reform  limiting  review  of  State 
cases  by  Federal  courts. 

Certainly  large  portions  of  the  rising 
caseloads  plaguing  our  courts  can  be 
directiy   traced   to    frtvolous    habeas 


corpus  petitions.  Senator  Chiles  and  I 
have  detailed  to  the  Senate  case  upon 
case  of  this  type  of  unnecessary  and 
repetitive  Utigation.  The  time  is  long 
overdue  for  this  Senate  to  initiate  leg- 
islation to  alleviate  this  procedural 
headache.  Clearly,  we  are  not  without 
the  power  to  help  our  courts  maintain 
an  efficient  system  of  criminal  Justice 
in  this  country.  Senator  Chiles  and  I 
continue  to  support  and  recommend 
that  this  Congress  act  soon  to  resolve 
these  problems.  We  have  introduced  S. 
2543,  the  Crime  Control  Act  of  1982, 
as  a  piece  of  legislation  including  ef- 
fective measures  for  reform  in  habeas 
corpus  proceedings.  Our  bill  would 
eliminate  needless  petitions  by  enact- 
ing a  3-year  statute  of  limitations  as 
well  as  requiring  increased  deference 
to  State  court  findings  by  the  Federal 
courts. 

I  again  urge  the  Senate  to  heed  the 
recent  comments  of  both  Justices  Ste- 
vens and  Powell  and  act  promptly, 
through  S.  2543.  to  end  the  flood  of 
unnecessary,  repetitive,  and  costly  liti- 
gation which  now  plagues  our  criminal 
Justice  system. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  10:30  a.m.  with  statements 
therein  limited  to  1  minute  each. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Northwest.  Thus,  for  example,  an  em- 
ployee working  at  a  Corps  of  Engi- 
neers dam  project  will  automatically 
earn  less  money  than  an  employee 
performing  the  same  duties  at  a 
Bureau  of  Reclamation  dam  project. 
This  unjustified  discrepancy  has 
caused  a  considerable  amount  of 
unrest  among  the  workers  affected  by 
this  wage  limitation,  particularly  at 
Chief  Joseph  Dam.  a  corps  project, 
where  the  workers  are  paid  less  than 
their  counterparts  at  Grand  Coulee,  a 
Bureau  of  Reclamation  project  Just  40 
miles  down  the  Columbia  River  from 
Chief  Joseph. 

Senator  Hatfield  has  included  a 
provision  in  HJl.  6863,  the  supplemen- 
tal appropriations  bill,  which  would 
rectify  this  unfair  situation.  The  pro- 
vision requires  that  corps  employees 
who  are  currently  paid  from  Corps  of 
Engineers  special  power  rate  schedules 
be  paid  wages  determined  by  the  De- 
partment of  Defense  Wage  Fixing  Au- 
thority. This  change  will  assure  that 
wages  of  the  corps  employees  ciurent- 
ly  paid  from  the  special  power  rate 
schedules  will  be  consistent  with 
wages  of  the  Department  of  Energy 
and  the  Department  of  the  Interior 
employees  performing  similar  work  in 
the  Pacific  Northwest. 

Senator  Hatfield  is  to  be  commend- 
ed for  working  to  achieve  equity  in 
this  situation.  The  people  of  my  State 
are  affected  by  this  provision,  and  I 
extend  to  him  our  sincere  thanks  for 
attempting  to  terminate  this  discrimi- 
natory wage  discrepancy. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  Assistant  Secretary  proceeded 
to  caJl  the  roll. 

ISi.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


WAGE  INCREASE  LIMITATION 
ON  NORTH  PACIFIC  DIVISION 
CORPS  OF  ENGINEERS 
Mr.  GORTON.  Mr.  President,  the 
distingxiished  chairman  of  the  Appro- 
priations Committee  has  included  a 
provision  In  the  supplemental  appro- 
priations bill  which  will  greatly  bene- 
fit a  number  of  constituents  in  my 
State,  and  for  which  we  are  very  grate- 
ful to  him.  There  is  currently  a  large 
disparity  that  exists  between  wages 
paid  North  Pacific  Division  Corps  of 
Engineers  and  their  counterparts  in 
the  Bonneville  Power  Administration 
and  the  Biireau  of  Reclamation.  Legis- 
lation passed  in  the  last  few  years  im- 
posed a  limitation  on  wage  increases 
for  Corps  of  Engineers  employees 
while  it  has  not  affected  wages  of  em- 
ployees of  other  Federal  agencies  of- 
fering similar  positions  in  the  Pacific 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not.  morning  business  is  closed. 


IMMIGRATION  REPORM  AND 
CONTROL  ACT  OP  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:30 
a.m.  having  arrived,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing business.  S.  2222.  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (S.  2222)  to  revise  and  reform  the 
Immigration  and  Nationality  Act,  and  for 
other  purposes. 
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The 


The  Senate  resumed 
of  the  bUl. 

The   PRE8IDINO    OFFICER. 
Senator  from  Wyoming. 

Mr.    SIMPSON.    Mr.    President.    I 
jrield  to  the  Senator  fromTexas. 

The   PRESIDINO   OFFICER.   The 
Senator  from  Texas. 


UP  AMsmiimT  iK>.  isia 
(Purpoae:  To  require  that  the  Attorney 
Ooierml  conault  with  certain  (XMnmlttees 
of  the  Congreas  and  voluntary  agencies 
before  prescribing  certain  regulation  re- 
garding the  legalization  program) 

Blr.  BENTSEN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideratioiL 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Texas  (Mr.  BBnsm) 
propoeea  an  unprinted  amendment  num- 
bered 1238. 

BCr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  top  of  page  163.  before  line  I. 
Insert  the  following  new  subsection  (and  re- 
designate the  succeeding  subsections  accord- 
ingly): 

"(e)  The  Attorney  Oeneral.  after  consulta- 
tion with  the  Committees  on  the  Judiciary 
of  the  House  of  Representatives  and  the 
Senate  and  with  qualified  voluntary  agen- 
cies designated  pursuant  to  subsection 
(cKl),  shall  prescribe  regulatlona  establish- 
ing a  definition  of  the  term  'resided  continu- 
ously', as  used  in  this  section,  and  for  estab- 
lishing the  requirements  necessary  to  prove 
ellgibaity  for  immigration  benefits  under 
this  section.  Such  regulatlona  may  be  pre- 
scribed to  take  effect  <m  an  interim  basla  If 
the  Attorney  General  determines  that  this 
is  necessary  In  wder  to  Implement  tliia  sec- 
tkm  In  a  timely  manner. 

Mr.  BENTSEN.  Mr.  President,  my 
amendment  is  a  simple  one.  It  calls  for 
the  Attorney  General  to  promulgate 
regulations  establishing  a  definition  of 
the  phrase  "resided  continuously",  as 
used  in  the  legalisation  section  of  this 
bill,  and  for  establishing  the  require- 
ments necessary  to  prove  eligibility  for 
benefits  under  this  section,  after  con- 
sultation with  the  Judiciary  Commit- 
tees on  the  Congress  and  with  the  vol- 
untary agencies  who  will  assist  in  im- 
plementing the  legalization  program. 

This  bill  gives  the  Attorney  General 
the  discretion  in  two  essential  areas  of 
eligibility  for  the  legalization  program. 
First,  the  evideiu»  and  procedure  that 
will  be  required  to  establish  entry  Into 
the  United  States  on  a  date  certain  to 
acquire  either  permanent  resident  or 
temporary  resident  status,  and  second, 
in  arriving  at  the  definition  of  the 
phrase  "resided  continuously". 

My  amendment  does  not  negate  this 
discretion.  It  leaves  the  discretion  for 
the  implementation  of  these  particu- 


lar matters  with  the  Attorney  General 
and  simply  requires  a  consultation 
process  designed  to  Insure  that  the 
congressional  Intent  and  the  practical 
logistics  of  implementing  the  legaliza- 
tion provisions  are  considered  by  the 
Attorney  General.  Consultation  with 


izatlon  in  terms  of  legislative  Intent, 
and  that  the  voluntary  agencies, 
which  are  such  a  key  part  of  any  oper- 
ation with  regard  to  resettlement  or 
Immigration,  will  have  the  opportuni- 
ty to  comment  on  rules  which  they 
will  foUow  in  assisting  the  Justice  De- 


Judiciary  Committees  wiU  Insure  that  j^^tment  to  process  those  eligible  for 
the  Members  of  Congress  who  have''tegSUsayon. 


worked  so  diligently  in  formulating 
this  bill,  continue  to  have  Input  in  the 
very  important  decisionmaking  process 
involved  in  implementing  the  legaliza- 
tion program.  I  think  this  concept  has 
proven  very  effective,  and  successful, 
with  the  Refugee  Act.  which  requires 
that  the  administration  consiilt  with 
the  Congress  in  arriving  at  annual  ref- 
ugee quotas.  I  believe  that  this  consul- 
tation would  guarantee  that  the  stand- 
ards promulgated  by  the  Attorney 
General  in  this  area  will  be  clear,  con- 
sistent, and  realistic. 

I  also  believe  It  would  be  extremely 
helpful  for  the  Attorney  General  to 
consult  with  the  members  of  the  re- 
spective Judiciary  Committees  on  the 
definition  of  the  phrase  "resided  con- 
tinuously." I  have  reviewed  some  of 
the  case  law  in  this  area  and  there  is 
disagreement  among  the  Federal  cir- 
ctiits  on  what  constitutes  continuous 
residence.  It  Is  clear  that  continuous 
residence  does  not  mean  uninterrupt- 
ed physical  presence.  What  is  not  clear 
Is  the  length  of  the  interruption  that 
will  be  tolerated.  The  standard  applied 
appears  to  be  that  one  has  not  resided 
continuously  in  the  United  States  if 
there  has  been  a  "meaningful  inter- 
ruption" of  the  alien's  presence  In  the 
country.  That  standard  is  subject  to 
interpretation  and  disagreement. 

As  I  mentioned  earlier,  the  legaliza- 
tion program  is  not  and  should  not  be 
considered  a  "reward"  for  illegal  Immi- 
gration. It  is  a  recognition  of  our  past 
failures  in  controlling  illegal  immigra- 
tion. It  is  an  attempt  to  "wipe  the 
slate  clean"  and  start  anew.  This  can 
be  accomplished  only  if  the  standards 
set  forth  in  these  provisions  are  fol- 
lowed. My  amendment  would,  there- 
fore, facilitate  the  promulgation  of 
those  standards  by  providing  for  input 
from  the  committees  of  the  Congress 
most  familiar  with  the  problem.  So  I 
would  urge  my  colleagues  to  support 
this  amendment.  It  is  an  uncontrover- 
slal  amendment  and  I  hope  that  the 
Senator  from  Wyoming  will  be  amena- 
ble to  accepting  amendment. 

Mr.  SIMPSON.  Mr.  President.  I  sup- 
port the  amendment  of  the  Senator 
from  Texas.  I  appreciate  his  patience 
this  morning  In  dealing  with  the 
amendment. 

The  amendment  simply  clarifies  the 
proceduire  which  Is  now  required 
under  the  Administrative  Procedure 
Act  in  allowing  public  and  congression- 
al comment  on  Federal  rules.  That 
consultation  Is  necessary  to  Insure 
that  the  Congress  has  an  opportunity 
to  review  the  Implementation  of  legal- 


Because  the  legalization  program 
technically  begins  at  the  date  of  enact- 
ment, the  Attorney  General  must 
devise  some  interim  regulations,  and 
those  can  be  issued  on  an  Interim  or 
interim-final  basis  before  the  consulta- 
tion process  Is  completed. 

That  is  agreeable  to  the  sponsors. 

We  think  the  amendment  is  helpful 
and  mandates  that  consultation  must 
occtu-  before  final  regulations  are  com- 
pleted. 

I  thank  the  Senator  from  Texas  for 
offering  the  amendment.  I  think  it  is 
appropriate.  It  Is  acceptable. 

Mr.  BENTSEN.  BCr.  President,  I  i^ 
predate  the  attitude  of  the  chairman 
of  the  subcommittee,  who  has  woi^ed 
so  hard  in  this  particular  regard.  I 
move  adoption  of  the  amendment 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (UP  No.  1228)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SDCPSON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Colorado. 

OF  uaKtOKEBn  HO.  lata 
(Puiixise:  Expreastng  the  sense  of  the  Con- 
gress with  respect  to  the  enf oroement  of 

the    immigration    laws    of    the    United 

SUtes) 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Abm- 
sraoifo)  proposes  an  unprinted  amendment 
numbered  1330. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  162:  line  11,  strike  out 
TO  comatos"  and  insert  In  lieu  thereof 
"osmiAL  raovisiom". 

At  the  bottom  of  page  166.  add  the  follow- 
ing: 

mroacmziiT  or  the  naaoBATioa  laws  or 

THI  usual)  SXATB 

Sic.  402.  It  Is  the  aenae  of  the  Congreaa 
that- 
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(1)  the  Immigration  lam  of  the  United 
States  should  be  enforced  viforously  and 
uniformly;  and 

(2)  in  the  enforcement  of  such  laws,  the 
Attorney  General  should  take  due  and  de- 
liberate actions  necessary  to  safecuard  the 
constitutional  rights,  personal  safety,  and 
human  dignity  of  U.S.  citiEcns  and  aliens. 

On  page  79,  in  the  table  of  contents,  strike 
out  -nTLE  rV— REPORTS  TO  CON- 
GRESS" and  insert  in  Ueu  thereof  "TTIliE 
IV-GENERAL  PROVISIONS". 

On  page  79,  in  the  table  of  contents,  after 
the  item  relating  to  secUan  401,  add  the  fol- 
lowing new  item: 

"Sec  403.  Enforcement  of  the  immifraUon  Uws  of 
the  Onlted  SttOe*.". 

Mr.  ARMSTRONG.  Mr.  President,  I 
offer  this  amendment  because  I  be- 
lieve it  important  that  the  Senate  seri- 
ously consider  the  conduct  of  the  so- 
called  operation  Jobs,  an  attempt  to 
roimd  up  illegal  aliens  laimched  earli- 
er this  year  by  the  Immigration  and 
Naturalization  Service,  and,  having  re- 
flected upon  the  conduct  of  Operation 
Jobs,  to  make  an  unequivocal  state- 
ment that  we  expect,  that  we  demand, 
that  we  insist  upon  the  highest  possi- 
ble standard  of  law  enforcement,  not 
only  to  the  end  that  those  who  are  vio- 
lating the  law  be  brought  to  Justice, 
but  even  more  important  to  the  end 
that  those  citizens  whose  rights  might 
be  affected  are  accorded  In  every  re- 
spect the  full  protection  of  the  law. 
And  even  those  persons  who  may  not 
be  citizens,  even  in  fact  may  be  iUegal 
aliens,  are  accorded  those  himian 
rights  to  which  their  personhood  enti- 
tles them. 

Mr.  President.  I  bring  this  to  the  at- 
tention of  the  Senate  because  in  the 
conduct  of  operaticm  Jobs  in  the 
Denver  metropolitan  area  there  is 
some  question  whether  or  not,  in  fact, 
such  standards  of  law  enforcement 
were  entirely  obser\'ed.  It  is  not  my 
purpose  to  rehash  this  in  any  great 
degree,  but  let  me  Just  tick  off  the 
facts  that  prompted  me  to  contact  the 
n.S.  attorney  for  Colorado  and  also 
the  U.S.  Attorney  General  at  the  time 
Operation  Jobs  was  underway. 

First,  in  the  course  of  conducting 
this  roundup  of  illegal  aliens,  there 
was  a  sort  of  atmosphere  which  sug- 
gested a  publicity  stunt.  I  am  not  sug- 
gesting that  everything  that  was  done 
was  wrong,  but  there  was  Just  some- 
thing about  it  which  did  not  smack  of 
law  enforcement  as  it  did  of  public  re- 
lations. Not  being  entirely  unfamiliar 
with  public  relations  myself,  and  I 
Judge  that  most  Senators  know  some- 
thing about  that  subject,  I  do  not  en- 
tirely criticize  that  either.  But  the 
area  of  law  enforcement,  anything 
which  in  any  sense  might  appear  to 
prejudice  the  rights  of  any  person  in 
the  cause  of  public  relations  is  some- 
thing that  ought  to  be  very  seriously 
considered. 

Specifically.  I  note  with  dismay  that 
two  n.S.  citizens  were,  in  fact,  includ- 
ed in  this  roundup  and  were  detained 
for  several  hours  tmder  circumstances 
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which  do  not  suggest  the  most  scrupu- 
lous regurd  for  their  constitutional 
rights. 

In  addition,  during  the  course  of  this 
roundup,  officers  entered  a  niunber  of 
public  places,  which  may.  but  in  my 
opinion  may  not.  reflect  good  Judg- 
ment. There  is  no  question  in  my  mind 
that  they  were  within  their  legal 
rights  to  enter  public  places  to  look 
for  aliens,  but  these  particular  places 
which  they  entered,  specifically  some 
taverns  and  so  on,  raise  a  question  of 
whether  or  not  good  Judgment  was  ac- 
tually used. 

In  addition,  there  were  allegations, 
which  I  have  not  been  able  to  substan- 
tiate, that  they  Improperly  entered 
some  public  places,  including  schools. 

On  at  least  one  occasion  the  result 
of  this  roundup  was  to  frighten  a 
young  man  who  saw  the  approaching 
officers,  with  the  result  that  he  fled 
the  scene.  Unfortiuiately.  in  the  proc- 
ess of  fleeing,  he  was  killed. 

I  do  not  necessarily  blame  that  on 
the  immigration  officers.  In  that  par- 
ticular Instance,  I  have  no  reason  to 
think  that  they  were  acting  beyond 
the  scope  of  their  authority.  And  yet 
it  Is  a  fact  that  a  young  man  is  dead,  a 
young  man  who  I  believe  to  have  en- 
tered his  coimtry  illegally  but  none- 
theless it  Is  an  episode  which  should 
cause  some  concern. 

The  very  worst  of  it,  Mr.  President, 
is  that  after  officers  entered  some 
places  where,  frankly,  I  have  doubts 
that  they  should  have  entered,  after 
the  atmosphere  in  which  the  entire 
roundup  was  conducted,  after  the  epi- 
sode with  the  young  man  which  I  have 
Just  described,  there  was,  within  the 
Hispanic  community  in  Colorado,  a 
sort  of  feeling  of  hysteria,  a  feeling 
that  anyone  who  was  Hispanic  or  who 
even  looked  like  they  might  be  His- 
panic, whether  they  were  aliens,  legal 
or  not,  whether  they  were  U.S.  citi- 
zens, might  be  subject  to  being 
stopped  on  the  street  and  forced  to 
prove  their  citizenship;  that  they 
might,  in  fact,  be  subject  to  har- 
assment. 

Mr.  President.  I  do  not  suggest  that 
this  is  the  moment  for  us  to  attempt 
to  evaluate  the  success  of  operation 
Jobs,  nor  am  I  one  of  those  who  thinks 
that  it  is  possible  to  conduct  any  law 
enforcement  operation  of  this  type 
without  some  incidents  that  we  wish 
had  not  occurred.  I  do  say  that  in  this 
particular  case,  enough  concern  was 
raised  that  I  wanted  to  draw  it  to  the 
attention  of  my  colleagues  and,  having 
done  so,  to  ask  for  the  adoption  of  the 
sense-of-the-Senate  resolution  which  I 
have  offered  as  a  new  section  402  of 
the  bilL  That  is  Just  to  make  it  clear  to 
anyone  who  follows  that  procedure  or 
who  intends  to  take  action  imder  this 
statute  if  it  is  adopted  that  the  Senate 
cares  about  the  legal  position  of  the 
people  involved,  that  the  Senate  cares 
about    the    constitutional    rights    of 


those  citisens,  and  even  cares  about 
the  rights  of  those  who  are  not  citi- 
zens. 

Mr.  President.  I  see  no  reason  for  ex- 
tended discussion.  I  shall  be  happy  to 
respond  to  any  questions.  Other  than 
that.  I  am  prepared  to  move  the  aA<v^ 
tion  of  the  amendment. 

Bfr.  SIMPSON.  Mr.  President.  I 
thank  the  Senator  from  Colorado.  He 
again  proves  his  sensitive  nature  in 
this  amendment,  because  this  is. 
indeed,  what  we  are  trying  to  do.  I 
concur  with  the  amendment,  which  re- 
affirms that  our  Immigration  laws  are 
enforced  in  a  humane  fashion— that  is 
certainly  the  intent— and  that  the 
rights  of  citizens  and  aliens  are  pro- 
tected In  the  enforcement  of  these 
laws.  Certainly,  we  do  Increase  the 
protection  and  we  do  assure  that  the 
enforcement  will  be  carried  out  In  a 
himiane  manner.  As  I  say,  that  is  what 
we  have  been  trying  to  do  throughout 
the  entire  hearing  process  and  the 
drafting  process  on  S.  2222.  This  very 
well  reaffirms  otir  intent. 

Let  me  say  that  some  of  the  rather 
unfortunate— indeed  unfortimate— sit- 
uations the  Senator  from  Colorado 
has  outlined  could  very  likely  be  re- 
solved by  the  passage  of  this  legisla- 
tion so  we  would  not  have  those  types 
of  operation  throughout  the  coim^. 

I  thank  the  Senator  from  Colorado. 
Mr.  President.  We  do  accept  the 
amendment. 

Mr.  KENNEDY.  Mr.  President.  I 
Join  my  colleague  from  Wyoming  in 
commending  the  Senator  from  Colora- 
do for  making  his  recommendation. 
There  is  no  question,  that,  over  a 
period  of  years,  there  have  been  raids 
both  In  communities  and  In  Jobsite 
areas  which  have  resulted  in  discrimi- 
nation agaLost  American  woricers. 

I  know  the  Senator  has  commented 
on  the  operation  Jobs  program  and  the 
Indifl^ties  which  were  brought  about 
by  that  operation.  These  searches, 
these  raids,  cause  enormous  concern  to 
American  citizens  and  permanent  resi- 
dent aliens.  I  think  the  recommenda- 
tion that  has  been  made  by  the  Sena- 
tor from  Colorado  will,  for  the  first 
time,  establish  In  the  law  some  impor- 
tant guidelines  which  should  be  fol- 
lowed. I  think  it  is  a  very  helpful  and 
constructive  recommendation.  I  cer- 
tainly welcome  seeing  such  language 
included  in  this  bilL 

Mr.  DOBCENICI.  Mr.  President.  I 
commend  the  Senator  from  Colorado 
for  what  I  heard  him  say— may  I  ask 
him  his  intention  with  reference  to 
the  concept.  In  the  sense-of-the-Senate 
resolution? 

Could  he  briefly  tell  the  Senator 
from  New  Mexico  what  it  says?  What 
specifically  will  we  be  recommending 
by  this  sense-of-the-Senate  miproach? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me.  I  shall  be 
happy  to  respond. 
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The  sense-of-the-Senate  language 
which  is  contained  in  the  amendment 
I  have  offered  simply  expresses  the 
sense  of  this  body  that  we  call  upon 
those  who  are  charged  with  enforcing 
immigration  laws  to  do  so  vigorously 
and  uniformly  and  that,  in  doing  so, 
the  Attorney  CSeneral  and  other  re- 
sponsible law  enforcement  officials 
should  take  all  due  care  and  those  de- 
liberate actions  which  are  necessary  to 
safeguard  the  constitutional  rights, 
personal  safety,  and  human  dignity  of 
U^.  citizens  and  aliens. 

I  distinguished,  in  this  recommended 
language,  n.S.  citizens  from  sdlens  be- 
cause, obviously.  U.S.  citizens  have 
certain  rights  that  stem  from  their 
citizenship,  while  those  persons  who 
are  here  as  aliens  have  other  kinds  of 
rights  of  a  more  limited  nature.  But,  I 
point  out  to  my  colleague  from  New 
Mexico,  someone  who  may  be  here  as 
an  alien,  even  as  an  illegal  alien,  even 
as  somebody  who  has  entered  this 
country  under  circimistances  that  may 
be  reprehensible,  even  though  those 
rights  may  be  different  from  a  U.S. 
citizen's  rights,  nevertheless,  it  would 
be  the  desire.  I  am  sure,  to  accord  to 
such  persons,  even  those  here  under 
the  wrong  circumstances,  the  human 
dignity  and  the  human  rights  to  which 
his  personhood  itself  entitles  him. 

I  do  not  think  that  in  this  resolu- 
tion, we  establish  any  new  legal  rights 
for  anyone.  What  we  are  saying  is  how 
we  feel  about  the  enforcement  process. 
I  particularly  wanted  to  reflect  in  my 
remarks  a  concern  about  the  specifics 
of  an  enforcement  operation  which  oc- 
curred in  my  State,  the  details  of 
which  I  am  familiar  with,  so  that,  laid 
down  beside  this  senseK>f-the-Senate 
language,  it  would  provide  a  degree  of 
guidance  to  law  enforcement  officers. 

Mr.  DOMUNICI.  Let  me  say  to  my 
friend  from  Colorado  that  I  commend 
him  for  his  statement  on  the  floor  and 
for  the  resolution.  I  have  a  little  dif- 
ferent perspective  than  some  in  that 
both  of  my  parents  were  immigrants. 
One  was  an  illegal  alien  for  a  long 
time  and  did  not  even  know  that  she 
was.  I  had  an  experience,  when  I  was  a 
very  young  boy.  with  the  Immigration 
and  Naturalization  Service.  The  INS 
officers  visited  my  home  and  the  expe- 
rience was  one  of  the  most  frightening 
memories  of  my  childhood.  From  that 
experience,  and  from  reports  I  hear 
from  others  I  think  I  would  add  that  it 
appears  to  me  that  frequently,  there  is 
an  absence  of  common,  ordinary 
horsesense  on  the  part  of  immigration 
officers  in  the  manner  that  they  dis- 
charge their  official  duties. 

I  hope  that  our  intent  in  this  resolu- 
tion is  to  expect  the  highest  level  of 
professional  conduct  from  the  INS  in 
dealing  with  people,  citizens  or  aliens 
alike,  with  regard  to  their  human  dig- 
nity. I  do  not  want  to  add  my  interpre- 
tation of  it;  I  have  Just  given  it.  I  do 
not  thbik  we  can  accord  people  that 


basic  right  of  human  dignity  without 
using  good  commonsense. 

I  know  the  INS  officers  have  a  dif f i- 
c\ilt  Job  and  I  would  not  burden  the 
Senate  with  the  experience  that  I  had 
as  a  young  boy  with  my  family,  but  it 
appears  to  me  that  there  is  a  propensi- 
ty for  some  kind  of  hysteria— the  Sen- 
ator mentioned  it— in  the  community 
of  Hispanics. 

I  think  sometimes  the  Immigration 
officials  act  as  if  they  are  hysterical. 
They  frequently  do  things  that,  with 
the  Senator's  language  in  mind,  in  ret- 
rospect, they  conclude  did  not  evi- 
dence common  ordinary  sense  in  deal- 
ing with  people.  I  commend  the  Sena- 
tor for  good  language.  I  think  we 
ought  to  make  it  eminently  clear  that 
we  do  not  think  these  problems  are  all 
going  to  go  away  because  we  pass  this 
bUl.  Even  if  this  bill  is  going  to  be  ev- 
enrthing  everybody  says  it  is  going  to 
be.  we  are  still  going  to  have  illegal 
aliens.  We  are  going  to  have  them 
here  for  a  long  time.  We  are  going  to 
have  large  numbers  of  them.  They 
may  not  even  sign  up  for  either  the 
permanent  or  the  temporary  designa- 
tion and  may  thus  remain  illegal 
aliens.  History  indicates  when  you 
have  one  of  these  kinds  of  programs, 
illegal  aliens  are  fearful  to  sign  up. 
They  are  afraid  of  the  Immigration  of- 
ficials. We  are  going  to  have  them 
here  and  they  will  not  even  prove  they 
qualify. 

History  in  other  countries  such  as 
Belgiimi,  Holland,  and  England  would 
indicate  that  huge  percentages  are 
going  to  remain  in  their  illegal  status 
out  of  fear  and  trepidation.  They  are 
not  going  to  have  enough  confidence 
to  come  forward  to  prove  their  eligibil- 
ity for  legalization.  They  are  going  to 
remain  in  the  subculture  classification 
that  concerns  the  Senator  here  today. 
They  will  remain  imdocumented. 
Some  will  be  exploited.  This  bill  will 
not  solve  their  problems  any  more 
than  it  solves  all  of  our  immigration 
problems.  We  have  to  continue  to  look 
for  and  approach  them  in  an  effort  to 
carry  out  the  laws. 

I  do  not  think  those  episodes  are 
going  to  go  away.  Those  Instances  are 
going  to  be  there.  I  personally  think 
that  we  need  very  levelheaded,  stable, 
consistent  people  running  these  oper- 
ations. I  think  the  Senator's  sense-of- 
the-Senate  resolution  will  clearly  indi- 
cate that  that  is  a  high  quality  and 
standard  that  is  going  to  be  required 
in  carrying  out  the  responsibilities  of 
this  sense-of-the-Senate  resolution. 

I  thank  the  Senator  for  It.  and  I  sup- 
port his  approach. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1329)  was 
agreed  to.   

Mr.  ARMSTRONG.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 


Mr.  STMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DP  AMOtDimT  NO.  1130 

(PunxMe:  To  protect  the  privacy  and  securi- 
ty of  a  system  to  determine  employment 
eligibility  In  the  United  SUtes,  and  for 
other  purposes) 

BCr.  SIMPSON.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
on  behalf  of  the  Senator  from  Kansas 
(Mr.  Dole)  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  fcUows: 

The  Senator  from  Wyoming  (Mr.  Sncr- 
soH).  on  behalf  of  the  Senator  from  Kansas 
(Mr.  DoLK),  proposes  an  unprinted  amend- 
ment numbered  1230. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  84,  between  lines  20  and  21. 
insert  the  folowing: 

"(D)  the  system  will  protect  the  privacy 
and  security  of  personal  Information  and 
identifiers  utilized  in  the  system  including 
recommendations  to  the  Congress  for  the 
establistmient  of  civil  and  criminal  sanctions 
for  unauthorized  use  or  disclosure  of  the  In- 
formation or  identifieis  contained  In  such 
system; 

On  page  84.  line  21.  strike  out  "(O)"  and 
insert  in  lieu  thereof  "(E)". 

On  page  85,  line  1.  strike  out  "(E)"  and 
insert  in  lieu  thereof  "(P)". 

On  pate  85,  line  S.  strike  out  "(F)"  and 
Insert  in  lieu  thereof  "(O)". 

On  page  85,  between  lines  11  and  12, 
insert  the  following: 

"(H)  the  President  shall  examine  existing 
Federal  and  State  identification  systems,  or 
the  systems  referred  to  in  subsection  (b)  of 
this  section,  to  determine  suitability  for  use 
with  the  permanent  system  authorized  to  be 
developed  by  this  section. 

•  lix.  DOLE.  Mr.  President,  part  A  of 
title  1  of  S.  2222,  as  reported  from  the 
Committee  on  the  Judiciary,  estab- 
lishes Federal  criminal  sanctions  for 
employers  who  knowingly  hire  illegal 
aliens.  The  employer,  imder  this  proc- 
ess, must  verify  he  has  examined  docu- 
ments which  establish  both  (a)  eligibil- 
ity to  work,  and  (b)  identity  showing 
that  the  individual  presenting  proof  of 
eligibility  is  not  presenting  false  iden- 
tification. A  valid  U.S.  passport  would 
establish  both.  Otherwise  one  docu- 
ment in  each  of  the  following  catego- 
ries would  be  presented:  (a)  Social  se- 
curity card  or  birth  certificate,  and  (b) 
INS-issued  "adit"  card,  drivers  U- 
cense.  other  State-issued  card,  or 
other  docimients  approved  by  the  At- 
torney General. 

The  above  verification  procedure 
would  be  in  effect  for  a  3-year  transi- 
tional period.  During  that  time,  the 
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President  would  be  directed  to  develop 
and  implement  a  secure  system  to 
verify  work  eligibility.  The  system 
would  not  be  available  for  any  other 
law  enforcement  purpose  and  if  it 
were  to  involve  the  use  of  a  card,  the 
card  could  not  be  used  for  any  other 
purpose.  However,  if  the  transitional 
procedures  proved  to  be  effective,  the 
new  system  would  not  be  required. 

These  provisions,  which  constitute 
an  attempt  to  deal  with  a  highly  com- 
plex set  of  issues  relating  to  personal 
identification  systems,  could  lead  to 
the  estobUshment  of  a  Federal  data- 
base on  every  employed  person  in  the 
United  States  which  would  be  very 
costly  and  fraught  with  potential  vio- 
lations of  individual  privacy  and  free- 
dom. 

This  proposed  amendment  to  section 
101(c)(1),  title  1,  of  S.  2222  would 
broaden  the  scope  of  the  Presidential 
directive  described  above.  The  Presi- 
dent would  be  directed  to  examine  ex- 
isting Federal  and  State  identification 
systems  including  but  not  limited  to: 
Social  Security,  drivers  license,  food- 
stamp  eligibility,  passports,  and  others 
to  evaluate  their  suiUbility  for  pur- 
poses of  this  act.  The  proposed  amend- 
ment also  directs  the  President  to 
malce  recommendations  to  Congress 
for  the  establishment  of  civil  and 
criminal  sanctions  for  unauthorized 
misuse  or  disclosure  of  the  informa- 
tion or  identifiers  contained  in  the 
system. 

Mr.  President,  without  these  above 
changes,  the  committee  bill  could  lead 
to  the  esUblishment  of  an  expensive 
and  rediuidant  personal  identification 
system  which  may  be  overly  central- 
ized at  the  Federal  level.  The  system 
may  not  have  adequate  safeguards  to 
prevent  unauthorized  access  to  person- 
al information  on  virtually  every  indi- 
vidual in  the  United  States  as  well  as 
tens  of  thousands  of  individuals  seek- 
ing admission  to  the  United  States  for 
employment  purposes. 

The  amendment  will  encourage  a 
carefully  safeguarded,  economical,  and 
efficient  possible  use  of  otherwise 
available  Federal  and  State  identifica- 
tion systems.* 

Mr.  SIMPSON.  Mr.  President,  Sena- 
tor DoLS  is  not  able  to  be  present 
today  because  of  his  deep  involvement 
in  conference  committees  and  he 
asked  me  to  present  this  amendment. 

This  amendment  will  provide  addi- 
tional safeguards  to  protect  privacy 
and  the  security  of  personal  Informa- 
tion utilized  in  the  more  secure  system 
to  determine  emplojnnent  eligibility  to 
be  esUbllshed  under  the  bill.  It  will 
provide  coordination  and  cooperation 
with  other  State  and  Federal  agencies 
In  using  expertise  developed  in  the 
area. 

I  have  discussed  this  amendment 
with  the  distinguished  minority  floor 
manager.  I  believe  he  shares  vay  view 


that  it  Is  a  desirable  amendment,  and 
we  are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1230)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

mx.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXinniOIT  NO.  i»ss 

(Purpose:  To  strike  out  provisions  amending 
the  Immigration  and  Nationality  Act  re- 
garding the  admission  of  nonimmigrant 
temporary  workers) 

Mr.  KENNEDY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The   Senator   from   Massachusetts   (Mr. 

Kenwedt)  proposes  a  printed  amendment 

numbered  1955. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  l>e  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  79,  in  the  table  of  contents,  strike 
out  the  Item  relating  to  section  211. 

On  page  79.  In  the  Uble  of  contents, 
redesignate  the  items  relating  to  sections 
212  and  213  as  items  relating  to  sections  211 
and  212,  respectively. 

(Dn  page  120,  line  23,  strike  out  "212(b)" 
and  Insert  In  lieu  thereof  ■'211(b)". 

Beginning  on  page  140  with  line  13.  strike 
out  all  through  line  21  of  page  146. 

On  page  146,  line  23,  strike  out  "Sac.  213." 
and  Insert  In  lieu  thereof  "Sbc.  211.". 

On  page  147,  line  22,  strike  out  "Sic.  213." 
and  Insert  in  lieu  thereof  "Skc.  212.". 

On  page  154,  line  7.  strike  out  "212(b)" 
and  Insert  in  Ueu  thereof  "211(b)". 

On  page  166,  line  10.  strike  out  "213(a)" 
and  Insert  in  lieu  thereof  "212(a)". 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  of  this  amendment  Is  simply 
to  restore  existing  laws  and  regula- 
tions governing  the  H-2  temporary 
foreign  worker  provisions  of  the  Immi- 
gration and  Nationality  Act. 

The  United  States  has  long  had  a 
limited  program  through  which  tem- 
porary workers  are  allowed  to  enter 
the  country  on  an  H-2  nonimmigrant 
visa.  Petitions  for  these  workers  are 
reviewed  by  the  Department  of  Labor, 
which  must  certify  that  U.S.  workers 
are  not  available  and  that  the  employ- 
ment of  aliens  will  not  adversely  affect 
the  wages  and  working  conditions  of 
other  similarly  employed  American 
workers. 

From  1973  through  1976,  H-2  admis- 
sions averaged  a  little  more  than 
30.000    workers    annually.    12,000    of 


whom  were  agricultural  woiitera.  In 
1077  and  1978,  the  number  dropped 
below  this  level  to  28,000  in  1977  and 
23,000  In  1978. 

Although  there  remain  some  prob- 
lems and  bureaucratic  redtape  In  the 
administration  of  this  program,  it  has 
generally  worked  satisfactorily.  Fur- 
thermore, we  can  improve  the  fairness 
of  the  program  to  both  U-S.  workers 
and  employers  without  any  change  In 
the  statute,  but  through  simple 
changes  iu  the  regulations. 

This  is  because  the  H-2  program  is 
largely  a  fimctlon  of  regulations. 
There  are  only  four  paragraphs  In  the 
immigration  law  establishing  the  pro- 
gram. Otherwise,  it  is  entirely  gov- 
erned through  regulations  prescribed 
by  the  Attorney  General,  after  consul- 
tations with  the  Secretary  of  Labor. 
Also,  there  is  nothing  in  the  statute 
that  bars  him  from  consulting  with 
the  Secretary  of  Agriculture  or  anyone 
else. 

However,  because  the  H-2  program 
in  the  agricultural  area  has  only  been 
used  in  the  East— since  western  agri- 
cultural growers  have  always  been 
able  to  depend  upon  a  continuing 
supply  of  undocumented  aliens— there 
was  strong  pressure  to  establish  a 
formal  temporary  worker  program  in 
this  bill  if  employer  sanctions  are  es- 
tablished. The  western  agricultural 
growers  fear  that  the  H-2  program 
will  not  work  to  meet  their  anticipated 
labor  needs. 

But  the  burden  of  proof  must  rest 
on  the  employer  through  the  labor 
certification  process.  We  must  resist 
establishing  a  large-scale  temporary 
program— of  going  back  to  the  old 
"bracero"  program— because  there  is 
absolutely  no  evidence  that  It  Is 
needed. 

When  the  Select  Commission  consid- 
ered this  issue,  we  voted  overwhelm- 
ingly against  establishment  a  massive, 
new  temporary  wort:er  program.  How- 
ever, we  did  recommend  some  changes, 
which  the  President  is  directed  In  this 
bill  to  review. 

Mr.  President,  the  Commission  voted 
against  a  new  temporary  program  be- 
cause the  adoption  of  the  legalization 
program,  and  the  implementation  of 
the  new  Immigration  system  estab- 
lished in  this  bill.  wlU  result  In  the 
legal  admission  of  additional  immi- 
grants and  an  adjustment  in  the  status 
of  undocumented  aliens  already  woilt- 
ing  here.  In  short,  all  those  imdocu- 
mented  aliens  upon  which  western  ag- 
ricultural growers  have  become  so  de- 
pendent, wiU  be  legalized. 

But  In  response  to  the  fears  of  some 
growers,  and  because  of  their  lack  of 
experience  with  the  H-2  program,  the 
committee  attempted  to  write  into  this 
bill  certain  reassuring  provisions 
which  are  now.  under  existing  law. 
simply  regulations.  Through  a  long 
process  of  negotiations,  the  committee 
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picked  some  of  the  regulations  and 
wrote  them  into  the  bill,  while  ignor- 
ing others. 

In  the  process.  I  believe  the  cumula- 
tive affect  of  this  process  has  been  to 
seriously  wealcen  the  labor  certifica- 
tion and  other  labor  controls  on  the 
H-2  program.  This  has  understandably 
alarmed  labor  organizations,  who  see  a 
weakening  of  the  ciurent  high  stand- 
ards employers  are  now  required  to 
meet  in  seelilng  American  workers 
first. 

Mr.  President,  the  need  for  tempo- 
rary workers  can  be  met  by  the  exist- 
ing H-2  program,  as  established  in  the 
Immigration  and  Nationality  Act.  and 
governed  by  regulations.  If  changes 
are  needed,  as  suggested  in  this  bill, 
then  let  both  sides  present  the  evi- 
dence to  the  Department  of  Labor  and 
let  the  regulations  be  adjusted. 

My  amendment  simply  strikes  the 
new  H-2  language  in  the  biU.  leaving 
existing  law  and  regulations  to  govern 
the  admission  of  H-2  workers. 

In  conclusion.  Mr.  President.  I  think 
it  is  important  to  emphasize  that  the 
H-2  temporary  worker  program  was 
designed  to  provide  employers  with 
temporary  foreign  labor  only  during 
unique  and  emergency  circumstances. 
It  was  never  Intended  to  become  a  per- 
manent, ongoing  guest  worker  pro- 
gram. And  it  should  not  become  one 
now. 

We  should  be  looking  to  the  day 
when  we  can  eliminate  this  program- 
to  end  America's  dependence  upon  for- 
eign workers— not  to  perpetuate  it. 

By  retimilng  to  the  H-2  program  as 
it  now  Is.  we  will  be  reaffirming  the  in- 
tention of  Congress  that  this  program 
should  not  become  a  formal,  and  con- 
tinuing, guest  worker  program. 

Mr.  President.  I  would  like  to  share 
with  my  colleagues  a  factsheet  that 
clearly  makes  this  point.  I  ask  tmani- 
mous  consent  that  it  be  printed  at  this 
point  in  the  Rbcoso. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
RscoHO.  as  follows: 

TBI  OunrwoRxn  Psooiaii  m  S.  2222— A 
FACTSHirt  PlSTAIXD  WT  AFL-CIO 
THE  B-S  PKOOUM:  WHAT  DOB  IT  DC? 

The  H-2  Program  wu  designed  to  provide 
employen  with  temporary  foreign  labor  In 
unique  and  emergency  circumstances.  It  was 
not  designed  to  accommodate  the  hundreds 
of  thousands  of  guestworkers  implied  by  the 
committee  bill.  In  order  to  quality  for  the 
present  program,  the  employer  must  estab- 
lish that  a  reasonable  effort  has  been  made 
to  attract  American  workers.  These  protec- 
tions for  American  citizens,  rather  than  any 
formal  cap,  define  the  size  of  the  program. 
The  simple  requirement  that  domestic 
workers  get  first  crack  at  Jobs  In  this  coun- 
try is.  however,  one  of  the  things  changed 
by  the  committee  bill. 

Hxntans:  how  itAirr  ouKSTWouoats  asi  wk 

TAUCmG  ABOUT? 

The  program  has  admitted  about  30,000 
foreign  nationals  annually:  This  year  it  will 
be  about  42,000.  Not  all  of  the  visas  are  agri- 
cultural labor,  of  course;  some  20  percent.  In 


fact,  are  in  the  construction  Industry,  which 
certainly  faces  no  shortage  of  qualified  do- 
mestic labor.  While  proponents  of  this  new 
H-2/Oue8tworker  program  for  obvious  rea- 
sons won't  talk  numbers,  they  clearly  mean 
to  import  a  lot  of  people.  Their  program  has 
no  upper  limit,  and  few  protections  for 
Americans.  We  could  see  several  hundred 
thousand  guestworkers  shipped  in  for  Amer- 
ican Jobs.  Earlier  this  sprbig.  the  Attorney 
General  described  the  new  proposal  in  such 
very  massive  terms  during  a  speech  before 
the  California  Cliamber  of  Commerce  in  Los 
Angeles. 

GUSSTWORKKRS  IM  IlOnGRATION  POUCT:  DO 
WZ  IfEKD  MORS  ALIXlt  LABOR  NOW? 

The  program  must  be  taken  in  context. 
Other  parts  of  the  legislation  would  legalize 
the  status  of  several  million  Illegal  aliens, 
but  nobody  knowns  exactly  how  many 
people  will  be  involved.  Nor  can  anyone  pre- 
dict their  occupational  or  regional  mobility, 
their  skill  levels,  or  their  unemployment 
rates  once  their  status  is  adjusted.  The  bill 
also  encourages  family  reunification  under  a 
new  system,  which  means  even  more  unfa- 
miliar variables  in  the  labor  market.  No  pro- 
ponent of  this  guestworker  program,  for  in- 
stance, is  pretending  to  predict  the  labor 
force  participation  rates  of  the  spouses  and 
minor  teenage  children  admitted  during  the 
first  three  years  following  enactment.  These 
new  factors  are  bound  to  have  impacts  on 
regional  and  national  labor  markets  already 
burdened  by  eleven  million  Jobless.  But 
until  we  know  what  they  are.  there  is  no  evi- 
dence to  support  a  new  "need"  for  more  for- 
eign workers,  particularly  since  the  current 
program  would  accommodate  any  special, 
emergency  situations. 

DOMKsnc  impact:  who  gets  hxtrt? 

The  more  guestworkers  admitted,  the 
more  violence  done  to  more  of  our  society. 
On  the  front  line  would  be  those  competing 
(in  their  own  country)  with  cheap  foreign 
labor.  Typical  in  low-skill,  low-wage  occupa- 
tions are  women,  minorities  and  new  en- 
trants Into  the  labor  force,  some  facing  un- 
emplojrment  rates  over  fifty  percent. 

The  consumer  ends  up  paying  for  produc- 
tion methods  which  are  reliant  on  foreign 
labor  and  which  discourage  the  upgrading 
of  low  level  Jobs.  In  fixing  wages  at  H-2 
levels,  the  government  depresses  the  ordi- 
nary instincts  and  incentives  to  improve 
productivity.  In  place  of  efficiency,  the  bill 
promotes  "labor  subsidies,"  underwritten  by 
the  American  taxpayer,  the  consumer  and 
those  workers  least  able  to  pay. 

Most  arguments  pushing  guestworkers 
also  focus  on  a  supposed  shortage  of  quali- 
fied American  labor,  but  their  perceived 
shortage  exists  only  under  the  terms  and 
conditions  offered  by  the  employer,  wtiich 
may  be  well  below  the  going  rate.  They  con- 
veniently do  not  focus  on  wtiat  would 
tiappen  If  a  free  labor  market  were  really 
working  Instead  of  being  distorted  by  thou- 
sands upon  thousands  of  Imported  foreign 
workers.  If  Americans  were  allowed  to  ask 
for  better  conditions,  for  example,  instead 
of  being  undercut  and  routinely  displaced 
by  guestworkers.  those  better  conditions 
might  attact  more  domestic  workers.  It  does 
tiappen.  of  course.  Not  too  many  years  ago. 
coal  mining  was  the  dirtiest,  most  dangerous 
Job  In  the  country,  but  over  time  conditions 
improved  to  the  extent  ttiat  today  the 
mines  face  no  labor  shortages. 

mZD  VBtSUS  DBIXE  WOUUI  TKlfPOKABT 
WOHKXXS  KKALLT  BE  TZHPORAXT? 

While  chairing  hearings  last  October  22, 
Senator  Simpson  observed  "Once  employers 


can  use  foreign  workers,  they  want  to  keep 
using  them  and  discourage  U.S.  workers, 
thereby  Justifying  a  continued  'need'  for 
Mexican  labor."  He  was  absolutely  right. 

TBI  TRACK  RBCORD:  WHAT  IS  TBI  KXraUXMCS 
WITB  OUaSTWORKSR  ntOOKAMS? 

Whether  here  or  abroad,  they  have  iieen  a 
bUght.  The  Biblical  exodus  from  Egypt,  in 
fact,  is  the  first  good  story  of  a  faUed 
guestworker  program.  A  little  later  (1973) 
West  Oermany  stopped  recruiting  its  Oas- 
tarbiters,  but  not  all  left.  In  1973-74  two 
million  European  guestworkers  returned 
home,  but  five  million  sUyed,  with  some 
seven  million  dependents.  Now,  with  a  seri- 
ous unemployment  problem  of  its  own,  the 
German  government  has  been  forced  to  try 
special  bounties  to  persuade  the 
guestworkers  to  leave. 

In  our  own  country,  we  stopped  the  brace- 
ro  program  in  1964,  after  a  twenty-two  year 
history  of  racism  and  abuse.  To  make  mat- 
ters even  worse,  that  program  actually  in- 
creased illegal  immigration,  by  raising  Mexi- 
can expectations  of  the  promised  land 
through  bracero  recruitment  efforts. 
tbb  matioiiai.  tbt  lookdio  for  amzricahs 

Currently,  the  H-2  program  requires  em- 
ployers to  make  sure  that  there  are  no  avail- 
able American  workers  before  foreign  work- 
ers are  recruited.  This  "national  test,"  while 
obviously  designed  to  protect  our  citizens, 
has  come  under  fire  for  being  "excessively 
burdensome."  Actually,  it  is  nothing  of  the 
Idnd.  Typically  aU  that  is  required  is  a  Job 
order  filed  free  of  charge  at  a  local  employ- 
ment service  office.  The  government  takes  it 
from  there.  To  remove  the  "national  test," 
however,  poses  considerable  problems  for 
US  workers  who  might  want  to  apply  for 
the  Job.  If,  for  Instance,  the  would  be  em- 
ployer is  merely  required  to  look  within  tiis 
own  local  area  or  state,  there  Is  a  good 
chance  the  Job  offer  will  never  reach  most 
farm  workers  farther  up  the  migrant 
stream.  Farm  labor  rarely  remains  station- 
ary, the  occupation  requires  mobility.  All 
that  we  would  require  of  the  employer  is 
that  he  let  Americans  know  wliat  he  wants 
of  them,  before  he  asks  our  government  to 
forget  about  us. 

LEGAL  status:  WtUllflUO  TBB  B-3  WORKER 

Tills  proposal  has  official  guarantees,  but 
the  dog  won't  hunt.  In  practice,  the  limited 
tenure  of  guestworkers  prevents  enforce- 
ment of  certain,  often  the  most  important 
labor  laws.  Any  protracted  enforcement  pro- 
cedure (whether  legitimate  due  process  or 
not)  nullifies  protection  of  the  temporary 
worker.  A  company  can  tie  the  Wagner  Act 
in  knots  if  it  wants  to.  The  cost  to  the  aver- 
age dtlzen  is  bad  enough:  To  someone  on  a 
month-to-month  visa,  it  is  instumountable. 
Justice  delayed  ends  up  Justice  denied. 

One  of  the  big  question  marks  In  this  bill 
is  what  Secretary  Donovan  would  do  with 
the  relevant  regulations.  Currently,  there 
are  explicit  guarantees  ttiat  the  H-2  woricer 
shall  be  transported,  housed  and  treated 
with  some  modictmi  of  decency.  Of  course, 
should  the  committee  bill  become  law.  each 
of  those  provisions  may  be  rewritten  and. 
possibly,  returned  to  sender.  Not  that  the 
current  protections  afford  the  farm  worker 
any  special  comforts;  but,  on  the  other 
hand,  the  bill  provides  no  guarantees  that 
minimal  protections  would  not  go  out  the 
window  either. 

EKFLOTIR  ASSOCIATIOHS:  LOOPBOLES  POR 
CARTEIS? 

The  bill  authorizes  an  association  of  agri- 
cultural producers  to  petition  for  an  H-2 
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certification  on  beludf  of  its  members.  If 
the  association  is  the  sole  employer  of  the 
alien  labor,  then  only  the  association  can  be 
held  liable  for  misrepresentations  to  the  H- 
2's  and  the  government.  Should  the  associa- 
tion members  violate  their  contract  with  the 
workers— for  pay.  hours,  or  other  working 
conditions— only  the  association  itself  would 
be  held  responsible.  Moreover,  if  the  asso- 
ciation makes  false  representations  to  the 
government  In  order  to  secure  H-2  workers, 
the  association,  and  not  its  members,  is  to 
be  held  liable  and  barred  from  the  program 
for  one  year.  This  would  enable  employers 
to  set  up  association  which  would  be  dis- 
solved and  reconsituted  at  will  to  avoid  li- 
ability for  the  misdeeds  of  Its  members.  The 
giiilty  parties  would  be  unpunished  and  eli- 
gible for  new  certifications. 

The  bill  also  allows  associations  to  repre- 
sent producers  of  many  crops  in  an  associa- 
tion. Current  regulations  properly  Umit 
these  associations  to  a  single  crop.  Crops 
tend  to  have  different  peak  harvest  periods. 
Under  the  bill's  language,  once  one  crop  is 
harvested,  the  guestworkers  would  be 
moved  to  another,  then  another,  and  so  on. 
This  raises  the  very  real  possibility  of  a 
vast,  floating  labor  pool  of  alien  workers 
moving  around  the  country  imder  these  as- 
sociations. 

THK  DKPABTMxirr  OF  asoucultitbk:  a  mw 

RBOXTLATOK  FOB  THK  LABOR  MABKKT? 

At  the  present  time,  the  Department  of 
Labor  (DOL)  is  responsible  for  regulations 
covering  H-2  workers.  Only  the  DOL  can 
approve  a  petition  for  any  kind  of  H-2  work- 
ers. This  is  appropriate,  because  of  DOL's 
overall  stewardship  of  the  labor  market. 
Section  211(d)  of  the  proposed  immigration 
bill  would  vest  the  authority  to  write  H-2 
regulaUons  with  the  Attorney  General,  and 
would  dilute  DOL's  role  by  imposing  the  De- 
partment of  Agriculture  (USDA)  In  the 
process  of  writing  the  regulations. 

The  DOL  would  continue  to  Issue  all  regu- 
lations reliuiing  to  certification  for  H-2 
workers,  but  would  have  to  work  in  conjunc- 
tion with  the  USDA  in  advising  the  Attor- 
ney General  on  regulations  governing  agri- 
cultural H-a  woAers.  These  workers  would 
not  gain  at  all  by  adding  yet  another  step  in 
the  regulatory  process.  In  fact,  extending 
the  process  to  one  more  federal  bureaucracy 
Is  mote  likely  to  undermine  the  protections 
they  currently  have. 
nrmHATiOHAL  ncpucAnoirs:  a  icLATionsHiP 

>  OH  EZFLOITATIOll? 


Although  promoted  as  a  near-magical 
"population  safety  valve"  for  Mexico,  this 
guestworker  proposal  has  been  a  diplomatic 
Edsel.  Before  we  pressure  that  we  are  doing 
our  neighbors  some  big  favor,  consider  for  a 
moment  the  situation  were  we  In  their 
place.  Consider  the  spectacle  of  our  exploit- 
ed compatriots  working  Jobs  beneath  accept- 
able Mexican  standards.  Think  about  being 
a  part  of  a  permanent,  if  individually  rotat- 
ing, subclass  relegated  to  the  least  desirable 
jobs.  Denied  the  basic  and  minimal  social 
services,  the  situation  could  easily  excite  as 
much  tension  as  admiration  on  the  border. 

Marg*"*!.  substandard  conditions  make 
for  a  highly  dangerous  and  provocative  for- 
eign poUcy.  which  is  why  Mexican  church, 
labor  and  other  organizations  have  de- 
nounced guestworker  programs  In  the  past. 
International  traffic  in  exploited  human 
beings  is  a  reckless  enterprise.  Only  last 
year  Senator  Simpson  said,  "potential  shortr 
term  economic  benefits  must  be  weighed 
a«mlnst  the  potential  long-range  social  dan- 
gers which  might  result"  Amen. 


Mr.  KENNEDY.  Mr.  President,  iet 
me  make  clear  that  the  purpose  of  my 
amendment  is  to  insure  that  the  cur- 
rent rules  and  regulations  which  have 
been  tried,  tested,  and  worked  effec- 
tively will  continue  to  work  In  force 
over  the  period  of  the  future  and  be 
applied  to  any  temporary  worker  pro- 
gram. 

It  seems  to  me,  Mr.  President,  that 
these  rules  and  regulations  have 
worked,  they  have  been  effective  and 
they  have  also  protected  American 
workers. 

It  has  not  been  an  easy  process  to 
develop  these  rules  and  regulations 
over  a  period  of  years.  Many  States 
have  been  affected  by  the  workers 
coming  in  for  temporary  periods  of 
time.  I  know  in  Massachusetts,  which 
does  permit  some  temporary  workers, 
a  limited  number,  at  the  time  of  pick- 
ing apples  and  some  other  crops  that 
this  is  a  procedure  which  is  important 
in  terms  of  protecting  the  interests  of 
workers  and  also  insuring  fairness  to 
those  that  are  going  to  come  in  as  tem- 
porary workers. 

It  does  not  seem  to  me  to  be  wise  for 
us  at  this  time  to  alter  that  process  in 
a  way  which  may  very  well  jeopardize 
the  job  conditions  of  Americans,  par- 
ticularly at  this  time  of  high  unem- 
ployment, and  that  may  very  well 
have  some  adverse  impact  on  the 
wages  of  American  workers  in  differ- 
ent regions  of  the  coimtry. 

Mr.  President,  it  is  a  simple  amend- 
ment, but  it  is  extremely  important 
and  I  hope  that  the  Senate  Is  prepared 
to  accept  it. 

Mr.  SIMPSON.  Mr.  President.  I  wish 
to  resist  this  amendment.  This  is  a 
very  difficult  area  of  H-2  workers, 
wtiich  is  the  statutory  form  of  a  tem- 
porary worker  program.  You  will  note 
that  in  S.  2222  we  do  not  embrace  the 
concept  of  "temporary  worker"  or 
"guest  worker." 

We  found  that  not  appropriate  and 
so,  to  do  what  we  had  to  to  provide  ag- 
riculture with  the  necessary  person- 
nel, especially  growers  in  the  West, 
livestock  personnel,  we  had  to  make 
adjustments  in  the  H-2  program  that 
is  presently  on  the  statute  books.  We 
did  that  by  a  streamlining  process. 

The  problem  is  that  some  U.S.  em- 
ployers have  become  absolutely  de- 
pendent upon  illegal  labor.  The  com- 
mittee did  not  want  employer  sanc- 
tions, which  is  the  most  critical  part  of 
this  bill,  to  create  an  abrupt  negative 
impact  on  these  UJS.  employers,  and 
so  we  provided  a  transitional  program 
for  admitting  needed  workers  by 
means  both  expeditious  and  protective 
of  U.S.  workers  in  similar  Jobs. 

The  existing  H-2  program  which 
admits  entertainers,  professional  ath- 
letes, and  only  really  18.000  agricultur- 
al workers,  is  protective  of  U.S.  labor, 
and  that  is  very  critically  important. 
But  it  is  not  sufficiently  expeditious  to 


provide  needed  workers,  particularly 
in  the  agricultural  industry. 

This  new  H-2  program  tn  S.  2222 
provides  a  clearer  and  more  expedi- 
tious procedure  for  addressing  tempo- 
rary labor  shortages,  particularly  in 
agricultural  labor. 

Of  all  the  provisions  considered  in 
the  last  year  and  a  half  with  regard  to 
this  legislation,  I  would  say  that  we 
spent  more  time  on  these  H-2  provi- 
sions in  this  bill.  They  were  carefully 
drafted.  We  not  only  had  hearings,  we 
had  extensive  consultations,  informal 
consultations  with  labor  unions,  agri- 
cultural growers,  representatives  of 
migrant  groups,  the  Department  of 
Agriculture,  the  Department  of  Labor, 
the  INS  and  each  down  through  the 
esoteric  distinctions  of  onions,  grapes, 
berries,  sheep— it  was  a  fascinating 
procedure. 

All  contributed  in  a  most  significant 
way  to  the  new  H-2  program  which  is 
contained  in  the  bill.  Of  all  the  areas 
of  the  legislation— and  certainly  some 
perilously  mounted  there — this  is  the 
one  that  hangs  by  the  silken  thread. 
Without  those  provisions,  the  commit- 
tee believes  that  U.S.  employers,  agri- 
ctiltural  employers  in  puticular.  will 
have  difficulty  obtaining  needed  work- 
ers during  the  transition  period. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SIMPSON.  I  will  yield  in  a 
moment.  I  have  a  few  more  remarks. 

Clearly,  Mr.  President,  there  is  a 
need  for  a  specific  program  for  agricul- 
ture. 

In  1960,  there  were  400,000  UJS.  mi- 
grant farmworkers.  By  1970,  the 
number  declined  to  200,000.  In  con- 
trast, now  the  U.S.  Department  of  Ag- 
riculture estimates  that  there  are 
300.000  to  600.000  illegal  migrant 
farmworkers  in  the  United  States. 

It  Is  not  likely  that  a  great  number 
of  the  labor  pool  will  qualify  for  the 
continuous  residency  requirement  in 
the  legalization  program.  Therefore, 
American  afi^culture  must  have  some 
means  to  convert  the  current  illegal 
work  force  into  a  legal  one,  and  we  be- 
lieve that  we  provide  that  in  S.  2222. 

I  am  happy  to  yield  to  my  colleague 
from  Idaho. 

Mr.  SYMMS.  I  should  like  the  Sena- 
tor to  explain  something  for  my  edifi- 
cation. He  mentioned  to  me  yesterday 
something  about  the  H-2  program.  He 
referred  to  it  again  this  morning.  Can 
the  Senator  tell  me  how  the  H-2  pro- 
gram  is  going  to  replace  what  many  of 
us  thought  we  should  have— a  guest 
worker  permit  sjratem?  How  is  the  H-2 
program  going  to  answer  the  demand 
for  farm  labor,  particularly  in  the 
Western  States,  where,  as  the  Senator 
from  Wyoming  knows,  there  Is  a  guest 
worker  program  right  now,  but  it  is 
not  legal? 

Mr.  SIMPSON.  Mr.  President,  the 
committee  rejected,  as  I  indicated,  all 
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proposals  to  have  a  massive,  new  tem- 
porary guest  worker  program.  We  felt 
that  It  had  failed  in  Europe  wherever 
it  was  used.  We  had  interesting  testi- 
mony to  show  that  temporary  work- 
ers, or  guest  workers,  came  to  France 
and  Germany,  and  now  we  find  those 
Governments  trying  to  pay  them  to 
return  to  their  coimtries— if  you  can 
believe  that.  They  offer  Turkish  per- 
sons in  Germany  a  certain  sum  of 
money  to  return. 

We  did  not  want  to  go  to  that.  We 
provided  that  after  80  days,  when  the 
persons  involved  in  agriculture  indi- 
cate that  they  need  or  require  a  flow 
of  workers,  they  simply  make  their  pe- 
tition or  application,  within  the  80-day 
period.  Then,  within  20  days,  under 
this  legislation 

Mr.  SYMMS.  Eighty  days  prior? 

Mr.  SIMPSON.  Eighty  days  prior  to 
when  they  need  the  workers. 

MR.  SYMMS.  Let  us  say  they  need 
sugar  beet  workers  in  western  Idaho, 
for  example,  and  they  make  a  petition 
80  days  before  that  they  need  5.000 
workers. 

To  what  page  is  the  Senator  refer- 
ring? 

Mr.  SIMPSON.  I  refer  the  Senator 
to  the  report  language  on  H-2  workers 
on  page  44.  That  is  a  very  complete  de- 
scription of  what  we  did,  what  we  re- 
quire. 

We  also  recognize  the  special  prob- 
lems of  livestock.  We  are  indicating 
that  under  the  new  procedure,  aliens 
may  perform  seasonal  labor  for  not 
more  than  8  months  in  any  calendar 
year,  except  where  there  is  a  case  of 
agricultural  labor  or  services  in  which 
the  Secretary  of  Labor  recognizes, 
before  the  enactment  of  this,  that  a 
longer  period  was  necessary. 

^  I  indicate,  the  entire  procedure  is 
set  out.  The  employers  are  not  re- 
quired to  file  for  temporary  agricultur- 
al workers  more  than  80  days  before 
the  labor  or  the  services  are  required. 
Then  the  Secretary  of  Labor  is  direct- 
ed to  make  his  certification  at  least  20 
days  before  the  date  the  labor  or  ser- 
vices are  required,  if  the  employer  has 
complied  with  the  criteria  for  certifi- 
cation and  if  he  has  not  had  other 
qualified  people  referred  to  him  as  he 
would  ordinarily. 

That  petition  is  then  filed.  There  is 
an  expedited  procedure.  If  the  employ- 
er, in  reliance  upon  this  approval,  does 
not  receive  these  employees,  these 
temporary,  seasonal  workers,  then  he 
can  actually  demand  that  that  take 
place.  He  can  have  a  de  novo  hearing 
within  hours,  and  he  either  receives 
those  persons  or  he  can  go  outside  the 
labor  force  to  do  so. 

Mr.  STMMS.  Let  us  say.  for  exam- 
ple, that  you  are  trying  to  bring  5,000 
workers  to  a  certain  area  for  a  very 
timely  type  of  work— say.  working  on 
siigar  beets  or  picking  perishable  com- 
modities, harvesting  potatoes.  Does 
the  farmer  or  the  producer  then  have 


to  have  the  name  of  each  worker,  or 
does  he  go  to  the  Department  and  file 
for  5,000  workers  or  500  or  50.  and 
they  come  in? 

Mr.  SIMPSON.  If  the  Labor  Depart- 
ment does  not  furnish  the  labor  that 
has  been  promised,  the  employer  can 
then  bring  them  in. 

Mr.  SYMMS.  He  can  bring  them  in 
himself,  the  employer  can? 

Mr.  SIMPSON.  That  is  correct. 

Mr.  SYMMS.  Does  the  Senator  per- 
ceive, then,  that  a  lot  of  workers  now 
coming  in  iUegally  will  start  coming  in 
under  the  H-2  program? 

Mr.  SIMPSON.  Many  of  them  wiU 
be  legalized  under  the  provisions  of 
this  measure. 

Mr.  SYMMS.  The  amnesty  program 
of  this  bill? 

Mr.  SIMPSON.  That  is  correct. 

Mr.  SYMMS.  In  the  future,  when 
aliens  are  brought  in.  they  will  come 
under  the  H-2  program.  so-caUed.  as 
guest  workers.  In  the  Western  part  of 
the  United  States,  we  are  using  Mexi- 
can nationals  for  agricultural  labor 
that  is  what  I  am  talking  about. 

Mr.  SIMPSON.  They  will  be  de- 
scribed as  H-2  workers. 

Mr.  SYMMS.  What  does  the  amend- 
ment of  t'.e  Senator  from  Massachu- 
setts say? 

Mr.  SIMPSON.  He  is  simply  moving 
to  strike  the  new  H-2  temporary 
worker  provisions  of  S.  2222.  leaving 
existing  law  and  regulations,  if  I  state 
it  correctly. 

Mr.  SYMMS.  In  other  words,  there 
would  be  no  way  under  this  bill  to 
bring  in  new  workers  if  the  amend- 
ment of  the  Senator  from  Massachu- 
setts is  agreed  to.  Is  that  right? 

Mr.  KENNEDY.  No.  that  is  not  cor- 
rect at  all. 

Under  the  regulations  that  are  in 
effect  at  the  present  time,  which  I 
want  to  continue,  28,000  were  brought 
In  during  1977  and  23,000  were  bought 
in  during  1978.  But  at  the  same  time 
this  bill  has  rejected  the  concept  of  re- 
turning to  a  bracero  type  of  program. 

W^t  we  are  saying  is  that  we  have 
rules  and  regulations  that  have  been 
established  and  are  basically  going  to 
guide  this  program  in  the  future.  But 
there  is  no  ceiling. 

The  law  governing  this  program  is 
virtually  one  page  long.  It  provides 
enormous  discretion  to  the  Attorney 
General.  We  felt  it  was  important  that 
such  discretion  be  continued.  However, 
it  has  not  been  the  position  of  the 
committee  that  we  return  to  a  bracero 
type  of  program. 

The  existing  H-2  provisions  provide 
for  adequate  numbers  in  the  past, 
they  have  met  the  agricultural  needs 
in  the  past.  I  would  expect  that  there 
would  be  some  increase  in  the  future, 
but  it  wiU  be  done  in  a  way  to  protect 
American  workers,  their  wages  and 
their  working  conditions. 

Mr.  SYMMS.  I  appreciate  that.  I  am 
not  trying  to  be  argumentative.  I  am 


trying  to  understand  this:  In  the  Co- 
lumbia Basin— in  Oregon.  Washington, 
and  Idaho,  for  example— in  past  years. 
80  percent  to  90  percent  of  the  perish- 
able crops  have  been  harvested  by 
what  would  be  termed  here  "illegal 
aliens."  It  is  a  guestworker  program 
that  works  very  well. 

The  problem  with  it  is  that  because 
of  the  illegality  of  it.  the  workers  are 
always  running.  I  appreciate  the 
amendment  of  the  Senator  from  Colo- 
rado. I  have  witnessed  some  horrible 
human  rights  violations— but  I  will  not 
burden  the  Senate  with  them— of  im- 
migration authorities  chasing  people 
who  legitimately  come  to  the  United 
States  for  only  one  reason— to  earn  an 
honest  living,  to  provide  for  their  fam- 
ilies. Yet,  somehow,  they  run  like 
hunted  criminals  if  a  law  enforce*~3nt 
officer  comes  near. 

In  other  words,  what  the  Senator 
from  Wyoming  is  saying  is  if  the 
amendment  were  agreed  to,  then  there 
would  be  no  means  to  bring  in  new 
workers  other  than  the  23.000  workers 
the  Senator  mentioned.  I  believe  Sena- 
tor Hatakawa  introduced  a  bill  earlier 
this  year  allowing  for  1  million  work- 
ers to  come  in.  the  guest-worker  pro- 
gram. 

I  personally  think  that  would  be  a 
reasonable  figure,  if  we  try  to  include 
what  is  happening  in  this  country.  But 
I  wish  to  know  how  are  these  crops 
going  to  be  harvested  if  new  workers 
are  required  anywhere  in  the  coimtry 
if  the  Keimedy  amendment  should  be 
agreed  to? 

Mr.  SIMPSON.  Mr.  President,  in  my 
mind  it  would  be  indeed  much  more 
difficiilt  if  the  Kennedy  amendment 
were  agreed  to.  The  whole  purpose  of 
the  H-2  provisions  and  the  streamlin- 
ing or  expediting  that  is  in  S.  2222  was 
to  expedite  the  flow  of  persons  for  sea- 
sonal work  in  the  United  States.  We 
expedited  this  procedure  particularly 
for  the  employer  and  particularly  the 
agricultural  grower.  In  addition,  for 
the  first  time  under  S.  2222.  the  Secre- 
tary of  Agriculture  is  involved. 

The  Secretary  of  Agriculture  was 
never  involved.  For  the  first  time  now. 
under  S.  2222.  we  have  the  involve- 
ment of  the  Secretary  of  Agriculture— 
we  have  him  involved  in  the  consulta- 
tion process.  Under  the  report  lan- 
guage on  page  46.  we  say  the  Secretary 
of  Labor.  We  do  not  take  away  any  of 
the  powers  of  the  Secretary  of  Labor. 
But  we  say: 

The  Secretary  of  Labor,  in  consultation 
with  the  Attorney  General  and  the  Secre- 
tary of  Agriculture,  is  required  to  report  an- 
nually to  the  Congress  on  the  certification 
process.  Including  the  impact  of  temporary 
alien  workers  on  labor  conditions  In  the 
United  States  and  on  compliance  with  the 
conditions  of  the  program. 

The  bill  even  provides  appropria- 
tions of  $10  million  in  each  fiscal  year 
to  recruit  domestic  workers  for  Jobs 
which  temporary  alien  workers  might 
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otherwise  perform  and  to  monitor  the 
conditions  of  employment  of  nonimmi- 
grants and  authorizes  that  type  of  pro- 
cedure. 

It  makes  agricultural  workers  more 
readily  available  to  American  agricul- 
ture than  under  the  present  law,  at 
the  same  time  protecting  U.S.  workers. 
Agricultural  growers  in  the  Northeast 
and  in  Florida  have  used  H-2  worker 
programs  successfully  for  years.  Under 
S.  2222.  we  will  now  find  that  use 
available  in  other  parts  of  the  United 
States. 

Mr.  SYMMS.  In  other  words,  when 
people  from  the  Caribbean,  and  so 
forth,  are  brought  in  for  agricultural 
harvest  in  the  Northeast  and  the 
Southeast,  we  would  be  doing  a  similar 
thing  with  Mexican  nationals,  I 
assvune.  in  the  Western  States. 
Mr.  SIMPSON.  That  is  correct. 
Mr.  SYMMS.  And  it  is  the  opinion  of 
the  Senator  there  will  be  enough  flexi- 
bility. I  guess  the  concern  the  farmer 
will  have  is.  wiU  he  really  be  able  to 
rely  on  the  bureaucratic  maze  of  Gov- 
ernment to  act  fast  enough  to  resdize 
that  peaches,  cherries,  potatoes,  and 
other  crops  like  that  are  perishable 
and  have  to  be  harvested  at  a  certain 
time?  And  it  is  the  opinion  of  the  Sen- 
ator from  Wyoming  that  that  will  be 
an  expeditious  process. 

Mr.  SIMPSON.  Mr.  President, 
indeed  one  of  the  critical  issues  we  dis- 
cussed was  perishable  crops,  the  sea- 
sonal nature  of  what  was  required,  the 
immediacy— maybe  even  within  Just 
hours  or  days— of  the  crop  to  be  har- 
vested. With  the  procedures  we  have 
here,  the  promise  is  made  and  there  is 
the  commitment.  If  the  commitment 
does  not  come  through  where  the  per- 
ishable aspects  are  critical,  then  we 
have  a  method  to  even  overcome  that 
in  this  legislation. 

Mr.  STMMS.  I  thank  the  Senator 
very  much  for  his  enlightenment  to 
this  Senator  on  this  question. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Idaho. 

Mr.  KENNEDY.  Mr.  President.  I 
shall  only  mention  here  some  of  the 
aspects  of  the  current  regulations 
which  are  eliminated  under  the  provi- 
sions of  this  legislation. 

First  of  all.  there  does  have  to  be  an 
active  effort  for  recruiting  workers 
and  the  recruitment  provisions  are 
weakened.  It  does  seem  to  me  that  if 
t^e  Jobs  are  going  to  be  available, 
there  should  be  some  requirements  for 
indicating  that  those  Jobs  are  avail- 
able, whatever  those  Jobs  are  going  to 
be.  and  whatever  the  wages  are  going 
to  be.  But  those  particular  provisions 
are  significantly  weakened  under  this 
legislation. 

Second,  there  is  also  a  user  fee  re- 
quirement now.  so  if  employers  are 
going  to  need  individuals  to  work  in  a 
particular  industry,  we  are  not  going 
to  burden  the  Federal  Government  on 
the  costs  of  processing  and  seeking 


foreign  workers.  Why  should  the  Fed- 
eral Government  have  to  bear  the 
burden  for  some  particiilar  grower, 
whether  that  grower  happens  to  be  in 
Massachusetts— and  they  do  grow 
apples  up  there  and  other  produce— or 
whether  it  exists  in  the  other  parts  of 
this  country? 

We  hear  a  great  deal  about  user  fees 
in  other  areas.  The  fact  of  the  matter 
is.  this  weakens  those  particular  provi- 
sions in  the  current  regulations  that 
require  user  fees.  It  says  that  if  agri- 
cultural groups  are  going  to  need  for- 
eign workers,  they  must  bear  the  fi- 
nancial responsibility  in  terms  of 
trying  to  find  out  if  those  workers  are 
available. 

Another  provision  weakens  the  op- 
portunity for  American  workers  be- 
cause it  says  that  if  the  individual  who 
shows  up  for  work  and  is  trying  to  bar- 
gain above  the  minimum  wage,  then 
the  grower  can  say.  "We  do  not  have 
to  pay  you  more;  we  can  take  a  foreign 
worker  at  the  minimum  wage." 

I  believe  that  the  impact  of  that  can 
be  adverse  in  terms  of  the  working 
conditions  for  workers  in  this  coimtry. 
The  fact  of  the  matter  is,  70  percent 
of  tntnimiim  wage  recipients  in  the 
United  States  of  America  are  heads  of 
households,  and  so  we  are  not  Just 
talking  about  part-time  workers  here. 
It  may  be  part-time  for  a  particular 
crop,  but  we  are  talking  about  men 
and  women  who  are  trjring  to  provide 
for  their  families,  and  imder  this  par- 
ticular provision,  they  are  able  to  say 
that  if  the  American  worker  or  resi- 
dent alien  shows  up  for  this  Job  or  if 
several  show  up  for  this  Job  and  say 
they  are  prepared  to  do  it  at  some- 
what above  the  minimum  wage,  that 
the  grower  is  able  to  turn  them  down 
and  get  a  foreign  worker. 

And  then  there  Is  the  whole  ques- 
tion of  responsibility  for  these  individ- 
uals, once  they  begia  to  work  in  these 
agricultural  areas.  The  change  in  the 
rules  and  regulations  on  these  multi- 
crop  associations  I  think  diffuses  the 
responsibility  of  individual  employers 
for  some  essential  protections. 

We  have  not  established  any  ceiling 
on  the  H-2  program.  We  have  not  said 
it  is  50.000,  600,000.  or  1  million.  We 
have  not  established  any  figure.  But 
what  we  are  asking  for  is  that  the 
tried  and  tested  rules  and  regulations 
which  have  been  established  to  control 
the  temporary  worker  program,  and 
also  for  the  protection  of  the  Ameri- 
can workers,  will  continue. 

This  body  has  seen  what  happened 
when  we  had  the  bracero  program.  I 
was  here  tn  the  period  of  the  1060's 
when  one  of  the  darker  chapters  of 
the  employment  situation  in  this 
country  was  the  extraordinary  exploi- 
tation of  the  braceros.  I  think  it  is  es- 
sential that  we  do  not  send  out  a  mes- 
sage as  we  consider  this  legislation 
that  we  are  going  back  to  that  regret- 
table time. 


As  I  mentioned  earlier,  the  statutory 
language  governing  this  program  is  ef- 
fectively four  paragraphs  long,  and 
that  what  is  guiding  those  paragraphs 
are  existing  rules  and  regulations. 

I  say  the  rules  and  regulations  which 
are  in  effect  now  and  have  applied  for 
the  admission  of  28,000  temporary 
workers  in  1977,  23,000  in  1978,  should 
not  be  weakened  in  terms  of  protect- 
ing both  the  guest  worker  and  protect- 
ing the  American  worker,  particularly 
at  this  time  of  dramatic  unemploy- 
ment. 

Mr.  SIMPSON.  Mr.  President.  I  cer- 
tainly share  the  views  of  the  Senator 
from  Massachusetts  about  the  scope 
and  misuses  of  the  bracero  program. 

I  happened  to  personally  witness 
that  when  I  was  a  young  man  in  Crook 
County,  Wyo.,  and  it  was  as  offensive 
to  me  then  as  it  Is  now.  I  wiU  leave  out 
some  of  those  personal  recollections  of 
that  program. 

But  let  me  say  that  the  H-2  provi- 
sions in  S.  2222  actually  in  many  ways 
are  strengthening  labor  market  pro- 
tections under  current  law  because  we 
have  built  into  the  legislation  what 
were  previoiisly  some  Labor  Depart- 
ment regulations.  I  think  that  is 
worthy  of  note. 

But  I  agree  we  must  monitor  it  care- 
fully. So  in  the  law  we  have  put  tne 
provision  for  a  report  annually  to  Con- 
gress on  the  certification,  including 
the  impact  of  temporary  alien  woriters 
on  labor  conditions  and  on  compliance 
with  the  program. 
I  thank  the  Chair. 
Mr.  KENNEDY.  Mr.  President,  I  ask 

for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  svif ficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  MITCHELL.  Mr.  President.  I 
rise  in  support  of  the  amendment  to 
strike  the  H-2  provisions  of  S.  2222.  I 
am  deeply  concerned  that  the  changes 
S.  2222  would  make  in  the  H-2  pro- 
gram could  lead  to  the  widespread  use 
of  foreign  labor  in  this  coimtry  at  a 
time  when  almost  11  million  Ameri- 
cans are  unemployed. 

The  H-2  program,  or  bonded  pro- 
gram as  it  is  known,  is  designed  to 
allow  employers  to  hire  foreign  work- 
ers on  a  temporary  basis  if:  First, 
qualified  American  workers  are  not 
available  and  second,  hiring  the  for- 
eign worker  will  not  adversely  affect 
the  prevailing  wage  rates  in  the  area. 
Although  most  H-2  workers  work  in 
the  agricultural  sector,  many  work  in 
other  industries  in  this  coimtry  includ- 
ing the  construction  industry. 

S.  2222  would  make  several  major 
changes  in  the  law  governing  the  H-2 
program.  Taken  together,  they  could 
lead  to  the  increased  use  of  foreign 
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labor  at  the  expense  of  American 
workers.  SpecifictJly.  I  am  concerned 
about  three  changes. 

First,  S.  2222  would  give  the  Attor- 
ney General  the  authority  to  issue  the 
regulations  governing  the  program,  in 
consultation  with  the  Secretary  of 
Labor  and  the  Secretary  of  Agriciil- 
ture.  Under  current  practice,  these 
regulations  are  issued  by  the  Secre- 
trary  of  Labor.  In  my  view,  this  is  as  it 
should  be.  The  H-2  program,  after  all. 
involves  the  supply  and  demand  of 
U.S.  workers  which  is  a  labor  issue. 

I  can  understand  the  desire  of  agri- 
cifltural  interests,  primarily  in  the 
West,  to  bring  the  Secretary  of  Agri- 
culture into  the  regulatory  decision- 
making process.  However,  I  am  con- 
cerned that  bringing  the  Secretary  of 
Agriculture  bito  the  process  wiU  result 
in  regulations  being  issued  which 
make  it  easier  to  bring  foreign  workers 
into  the  country.  I  believe  this  would 
be  detrimental  to  workers  in  my  home 
State  of  Maine,  and  around  the 
Nation. 

Second,  current  law  governing  the 
H-2  program  allows  foreign  workers  to 
be  brought  into  the  country  if  "unem- 
ployed persons  capable  of  performing 
such  service  or  labor  cannot  be  found 
in  this  country."  In  practice,  what  this 
"national  test"  means  is  that  the  De- 
partment of  Labor  makes  a  search  for 
available  workers  only  in  those  States 
or  regions  of  the  country  where  such 
workers  are  known  to  exist. 

S.  2222  would  delete  the  reference  to 
"in  this  country."  No  one  knows  exact- 
ly what  affect  this  will  have  on  the 
search  made  for  U.S.  workers.  I  am 
concerned  that  this  would  lead  to  reg- 
ulations being  issued  which  would  re- 
quire an  employer  to  search  for  U.S. 
workers  only  in  the  immediate  area,  or 
the  State,  or  perhaps  a  part  of  a  State. 
This  could  lead  to  foreign  workers 
being  brought  into  the  country  when 
able  and  willing  U.S.  workers  are  avail- 
able in  adjacent  States,  or  other  parts 
of  the  same  State. 

Finally,  I  am  opposed  to  the  changes 
S.  2222  would  make  in  the  enforce- 
ment provisions  governing  the  H-2 
program.  Under  cxirrent  regul.tions.  if 
an  employer  does  not  "comply  with 
the  terms"  of  the  labor  certification 
which  allows  him  to  bring  foreign 
workers  into  the  country,  the  Regional 
Administrator  of  the  Department  of 
Labor  may  deny  that  employer's  certi- 
fication for  the  coming  year.  Under  S. 
2222,  the  Secretary  of  Labor  may  not 
issue  a  certification  if,  during  the  pre- 
vious 2  years,  the  employer  has  sub- 
stantially violated  an  essential  term  or 
condition  of  the  labor  certification. 
What  is  an  essential  term?  What  con- 
stitutes a  substantial  violation?  Nei- 
ther of  these  phrases  is  defined  in  the 
bill  or  the  committee's  report.  I  am 
concerned  that  the  vagueness  of  this 
language  will  render  the  enforcement 
provisions  meaningless  and  can  only 


lead  to  increased  litigation  as  to 
whether  an  employer  violated  his  cer- 
tification. 

The  regulations  governing  the  H-2 
program  apply  to  the  logging  industry 
as  well.  I  am  particularly  concerned 
about  the  potential  impact  changes 
the  H-2  program  will  have  on  Maine 
woods  workers.  For  many  years, 
Maine's  woods  workers  have  been  com- 
peting with  Canadian  woods  workers 
for  scarce  Jobs  in  the  logging  industry. 
This  competition  is  made  even  more 
intense  in  today's  current  recession  in 
which  the  demand  for  wood  products, 
of  all  kinds,  is  sharply  reduced. 

Under  current  practice,  a  logging 
contractor  who  typically  signs  a  con- 
tract with  a  paper  company  to  supply 
a  certain  amoimt  of  wood  hires  woods 
workers  to  do  the  cutting.  In  January, 
these  contractors  usually  apply  to  the 
Job  Service  to  bring  in  Canadian 
woods  workers  for  the  start  of  the  cut- 
ting season,  around  the  first  of  May. 
Contracts  may  be  signed  for  up  to  11 
months.  However,  with  the  economy 
the  way  it  is  most  cutters  do  not  cut 
for  more  than  8  months. 

In  1980,  the  Secretary  of  Labor  certi- 
fied 642  Canadian  woods  workers  to 
come  into  Maine.  In  1982.  this  number 
dropped  to  366.  Compared  to  the 
number  of  H-2  workers  certified  na- 
tionwide, this  is  not  a  large  number  of 
foreign  workers.  In  my  view  however, 
it  is  too  large  if  one,  just  one.  unem- 
ployed Maine  woodsman  is  willing  and 
able  to  do  the  job. 

We  hear  a  lot  of  talk  these  dajrs 
about  protecting  American  industries 
from  unfair  foreign  competition.  What 
about  protecting  American  workers 
from  unfair  foreign  competition? 

I  am  not  totally  opposed  to  the  H-2 
program.  I  believe  it  can  serve  the 
useful  function  of  allowing  employers 
to  bring  in  foreign  workers  on  a  tem- 
porary basis  when  no  American  work- 
ers are  available  to  do  the  Job.  There 
have  been  some  problems  in  the  ad- 
ministration of  the  program  and  that 
process  needs  to  be  streamlined.  But  I 
do  not  believe  these  problems  justify 
the  wholesale  changing  of  the  law  gov- 
erning the  program. 

It  is  not  absolutely  certain  the 
changes  in  the  law  governing  the  H-2 
program  by  S.  2222  will  resvdt  in  more 
foreign  workers  coming  into  the  coun- 
try. However,  it  seems  to  me  that  this 
is  a  distinct  possibility.  No  one  knows 
for  sure  what  impact  this  legalization 
will  have  on  the  labor  market. 

In  Maine  we  have  a  sashing:  "If  it 
ain't  broke,  don't  fix  it."  The  H-2  pro- 
gram ain't  broke.  Let  us  not  try  to  fix 
it. 

I  urge  my  colleagues  to  support  the 
Kennedy  amendment. 

Mr.  SYMMS.  Mr.  President,  before 
we  go  to  the  vote.  I  Just  wanted  to  say 
to  my  colleagues  here— and  I  hear 
what  they  are  saying  about  the  old 
braoero  program— let  us  not  kid  our- 


selves as  to  what  is  hmipenlng  today.  I 
think  it  would  be  a  real  mistake  if  the 
Senator's  amendment  passed  because 
we  have  a  guest  worker  or  a  bracero 
program  working  in  the  western  part 
of  the  United  States  right  now  but  it  is 
Just  not  a  legal  one.  I  think  we  can 
protect  the  rights  of  those  workers 
more  if  somehow  they  did  not  have  to 
hide  as  if  they  were  coyotes  from  law 
enforcement  officers,  so  that  they  can 
live  in  better  housing  and  be  treated 
more  as  we  would  all  like  to  treat 
human  beings. 

That  is  the  problem  we  face.  It  is  a 
compliment  to  the  United  States,  in 
one  way,  in  that  people  will  break  the 
law  to  come  in  here  to  get  jobs  that 
Americans  do  not  want. 

Twenty  years  ago  or  so  we  were 
spending  about  25  percent  of  the  Fed- 
eral budget  on  welfare  transfer  pay- 
ment-t]rpe  programs.  Today  we  are 
spending  over  50  percent  of  it,  and 
there  is  not  the  encouragement— there 
is  not  the  American  citizen  wanting 
those  jobs  in  the  western  part  of  the 
United  States.  These  workers  who  are 
up  there  harvesting  potatoes,  chang- 
ing sprinkler  pipes,  picking  fruit  crops 
are  making  very  good  wages,  so  we  do 
not  want  to  fool  ourselves  on  that 
either.  It  is  not  that  people  are  not 
making  what  they  consider  to  be  good 
wages,  and  in  some  cases  American 
citizens  would  consider  them  good 
wages.  I  am  talking  about  anj^here 
from  $50  to— it  is  not  imusual  to  see 
fruitpickers  making  $50  a  day,  and  in 
some  cases  more  than  that.  Some  days 
they  wlU  make  much  more  than  that. 
But  I  think  what  we  need  to  under- 
stand is  that  if  this  amendment  should 
pass  and  you  limit  it  even  more  to  the 
allowance  of  people  who  come  into  the 
country,  guest  workers  if  you  wish  to 
call  them  that,  that  is  what  is  happen- 
ing now,  and  I  do  not  think  we  should 
try  to  pass  something  here  that  is 
going  to  limit  the  flow  of  workers,  an 
adequate  supply  of  workers. 

If  the  Senator  from  Wyoming  la  cor- 
rect in  his  assumpton  that  the  farm 
labor  market  in  the  Western  States 
will  be  able  to  go  in  and  apply  and  get 
adequate  supplies  of  workers,  then  he 
has  a  possibility  of  having  that  pro- 
gram work.  If  you  cut  this  off  and  try 
to  enforce  some  kind  of  a  new  law. 
then  this  Is  not  going  to  change  much 
of  what  is  happening  right  today. 
There  will  Just  be  more  counterfeiting 
of  identification  cards  and  more  of  the 
same  thing  going  on. 

I  hope  when  this  is  over— and  I  am 
very  concerned  about  this  legislation,  I 
miist  say— I  would  be  much  happier  if 
we  had  a  guest  worker  program  so 
that  you  could  legitimize  a  temporary 
woricer  to  come  in  and  f  ulf  iU  a  season- 
al-type employment,  then  I  think  you 
would  have  a  leg  to  stand  on  to  en- 
force some  firm  immigration  require- 
ments. 


HA  :i; 
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But  this  is  going  to  be  very  difficult 
to  accomplish,  having  what  the  noble 
goals  of  this  legislation  are,  to  really 
have  the  impact  that  people  here  who 
are  promoting  it  think  that  it  is  going 
to  have. 

I  think  we  should  recognize  the  re- 
ality of  what  is  going  on  right  now  in 
the  Western  United  States.  I  hope  the 
Senator  from  California,  Senator  Ha- 
TAKAWA,  will  come  to  spe«k  to  that  be- 
cause a  great  deal  of  the  fruit  cropc  in 
California,  Washington,  Oregon. 
Idaho,  the  entire  western  part  of  the 
United  States  is  actually,  in  fact,  har- 
vested by  illegal  aliens.  They  are  not 
harvested  by  American  nationals. 

I  urge  my  colleagues  to  vote  down 
this  amendment  because  I  think  it  will 
be  something  which  will  seriously 
weaken  the  ability  of  this  legislation 
to  be  successful  and  to  accomplish  the 
goals  the  authors  of  the  legislation 
hope  it  will  accomplish. 

Mr.  KENNEDY.  Mr.  President,  just 
to  make  a  brief  comment  and  then  I 
hope  we  will  go  to  a  vote,  the  purpose 
under  this  legislation,  as  I  understand 
it.  is  that  those  individuals  who  have 
been  utilized  in  agriculture  in  many 
parts  of  the  West,  and  in  industry  in 
many  parts  of  the  East,  are  going  to  be 
legiJlzed  and  adjust  their  status  to 
permanent  resident  aliens  and  come 
out  of  this  subclass,  and  eventually 
move  toward  citizenship. 

So  we  are  not  Just  legislating  for 
today;  we  are  trying  to  legislate  down 
the  road.  We  are  esUbUshing  in  this 
legislation  guidelines  that  will  guide  us 
over  the  period  of  future  years. 

Existing  regulations  obviously  can 
be  i^tered  and  changed  to  deal  with 
new  realities.  But  I  still  do  not  believe 
we  ought  to  weaken  in  a  significant 
way.  for  the  reasons  I  outlined  earlier, 
the  current  regulations  which  were  es- 
tablished to  protect  both  agricultural 
workers  and  those  who  work  in  other 
aspects  of  our  economy. 

I  am  prepared  to  vote. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Doli).  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Oregon  (Mr.  Hattikld), 
the  Senator  from  California  (Mr.  Ha- 
TAKAWA),  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from 
Alaska  (Mr.  Murkowski),  the  Senator 
from  New  Mexico  (Mr.  Schmitt).  the 
Senator  from  Wyoming  (Mr.  Wallop), 
and  the  Senator  from  Connecticut 
(Mr.  WncKiR)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Saiator  from  Kansas 
(Mr.  Dole)  and  the  Senator  from 
Oregon  (Mr.  Hattuld)  would  each 
vote  "nay." 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Camhoh)  is  necessarUy  absent. 

The  PRESIDINO  OFFICER.  (Mr. 
Chatrb).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  28. 
nays  62,  as  follows: 

[RoUcaU  Vote  No.  319  Leg.] 
YEAS— 28 


Btden 

BnuUey 

Cbaiee 

Cohen 

CTBnst<m 

Danforth 

Dlzon 

Oodd 

Olenn 

Hart 


Abdnor 

Andrews 

Annstrong 

Baker 

Baucus 

Bentsen 

Boren 

BOBChWltZ 

Brady 
Bumpera 
BunUck 
Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Chiles 
Cochran 
D'Amato 
DeCondnJ 
Denton 
Domenid 
Durenberger 


Heins 

Inouye 

Jackson 

Johnston 

Kennedy 

Levin 

Long 

Metzenbaum 

MltcheU 

Moyniban 

NAYS-«2 

Eacleton 

East 

Bxon 

Pord 

Oam 

Ooldwater 

Gorton 

Orassley 

Hawkins 

Heflln 

Helms 

Holllngs 

Huddleston 

Humphrey 

Jepsen 

Kassebauffl 

Hasten 

Lazalt 

Leahy 

Lucar 

Matsunaga 


PeU 

Percy 

Proimire 

Rlegle 

Sarbanes 

Saaaer 

%>ecter 

Tsongas 


Mattlngly 

McCIure 

Melcher 

NIckles 

Nunn 

Packwood 

Pressler 

Pryor 

Quayle 

Randolph 

Roth 

Rudman 

Simpson 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Warner 

Zorlnsky 


NOT  VOTINO-10 

Cannon  Hayakawa  Wallop 

Dole  Mathias  Welcker 

Hatch  Murkowski 

Hatfield  Schmitt 


So  Mr.  KxNHEDT's  amendment  (No. 
1955)  was  rejected. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  on  the 
amendment  of  the  Senator  from  New 
York,  there  be  a  time  agreement  of  15 
minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

UP  AMZHSMBITlfO.  ISSl 

(Purpose:  To  provide  that  new  or  replace- 
ment aodal  aecurity  cards  shall  be  tamper- 
proof) 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  to  the  desk  an  imprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  New  York  (Mr.  Mom- 
ham)  prc^xiMs  an  imprinted  amendment 
nimibered  1231. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Sa  so  ordered. 

The  amendment  is  as  follows: 

On  page  90,  between  lines  2  and  3,  insert 
the  following: 

(dKl)  SecUon  205<cK2)  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  The  Secretary  shaU  issue  a  social  se- 
curity card  to  each  individual  at  the  time  of 
the  Issuance  of  a  social  security  accoimt 
number  to  such  individual.  The  social  secu- 
rity card  shall  be  made  of  banknote  paper, 
and,  to  the  Tn«imiim  extent  practicable, 
shall  be  a  card  which  cannot  be  counterfeit- 
ed". 

(2)  The  amendment  made  by  paragraph 
(I)  shall  apply  with  respect  to  all  new  or  re- 
placement social  security  cards  issued  more 
than  190  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  amendment  made  by  paragraph  (1). 
Such  amounts  shall  not  be  paid  out  of  the 
Trust  Funds  esUblished  under  Section  201 
of  the  Social  Security  Act. 

Mr.  MOYNIHAN.  Mr.  President,  the 
purpose  of  my  amendment  is  to  re- 
quire the  Social  Security  Administra- 
tion to  print  social  security  cards  on 
banknote  paper.  As  the  distinguished 
chairman  knows,  as  the  Senate  knows, 
for  the  first  time,  this  legislation 
makes  it  a  crime  of  perjtur  for  an  em- 
ployer to  employ  an  illegal  alien. 
Under  penalty  of  perjury,  he  must  sat- 
isfy that  he  has  verified  that  the  indl- 
'  vldual  is  eligible  to  be  employed.  In 
the  overwhelming  number  of  in- 
stances, the  identification  presented 
will  be  the  social  security  card. 

For  half  a  century,  this  card  has 
been  printed  on  pasteboard.  It  is,  with- 
out equal,  the  most  easily  counterfeit- 
ed document  issued  by  the  Federal 
Government.  The  extent  of  that  coim- 
terfeit  use  has  been  testified  to  by  the 
General  Accounting  Office.  An  esti- 
mate of  the  fraud  and  abuse  result- 
ing—may we  have  order,  Mr.  Presi- 
dent?   

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  New  York  is 
well  taken.  If  he  would  suspend  for 
one  moment. 

We  must  give  the  Senator  from  New 
York  an  opportunity  to  be  heard. 
The  Senator  will  proceed. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.  President,  the  Senate  Perma- 
nent Subcommittee  on  Investigations 
estimates  that  the  cost  to  the  Federal 
Government  of  counterfeit  social  secu- 
rity cards  today  is  $24  billion.  Can  you 
imagine  what  the  cost  to  employers 
will  be  as  they  find  themselves  accused 
of  perjury  for  accepting  in  good  faith 
an  easily  and  almost  foolproof  coun- 
terfeited document?  The  only  respon- 
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sible  response  would  be  to  produce  a 
more  tamper-proof  document. 

How  do  we  do  it?  We  do  it  in  the 
same  way  we  do  it  with  our  currency: 
we  print  it  on  banknote  paper. 

ISx.  President,  this  Chamber  has 
voted  to  do  exactly  that.  Last  October 
15.  unanimously,  in  a  social  security 
measure,  we  agreed  to  a  proposal  I 
submitted  to  require  tamper-proof 
banknote  paper  cards.  Unfortunately, 
the  House  conferees  woiUd  not  accept 
that  on  the  advice  then  of  the  admin- 
istration. That  has  long  been  a  posi- 
tion through  different  political  areas 
and  parties  of  the  Social  Security  Ad- 
ministration. 

Mr.  President.  I  am  informed  by  Mr. 
Paul  Simmons,  the  Deputy  Director  of 
the  Social  Security  Administration, 
that  the  Administration  is  planning  to 
print  all  newly  issued  or  replacement 
cards  on  tamperproof  stock  beginning 
about  January  1983.  That  is  the  first 
change  in  half  a  century  in  the  social 
security  card.  It  is  interesting  how 
quickly  it  would  take  effect.  At  a  cost 
of  about  $1.3  million  a  year— an  ad- 
ministrative cost,  not  from  the  fimd— 
we  would  replace  almost  half  the 
social  security  cards  in  5  years.  That  is 
a  combination  of  new  issues  and  re- 
placements. 

The  administration  has  seen  the 
light  here;  they  accept  the  argimient. 
However,  Mr.  President,  I  have  to  say 
that,  once  before.  I  obtained  such  an 
agreement  from  the  Carter  adminis- 
tration and  they  reneged.  I  do  not  in 
any  sense  suggest  bad  faith  to  the 
present  administration.  To  the  con- 
trary, they  have  changed  their  mind 
after  vigorously  arguing  the  opposite 
case.  The  facts  have  persuaded  them. 
They  do  not  feel  they  need  statutory 
authority.  However,  if  given  a  statuto- 
ry mandate,  they  will  surely  do  what 
ought  to  be  done. 

Mr.  President.  I  ask  that  a  series  of 
dociunents  on  this  matter  supporting 
the  case  be  included  in  the  Record,  in- 
cluding one  recent  example  of  some- 
one picked  up  for  counteiieiting  social 
security  cards  because  the  card 
"wasn't  messy  enough"— it  was  too  ob- 
viously new. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in 
the  RxcoKD.  as  follows: 
STATmxHT  or  Nkwtor  Van  DRumH  ros  thz 
Hkaximgs  on  Fkseral  iDENTincATioir  Fraud 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: 

My  name  Is  Newton  Van  Drunen.  I  am  54 
years  old.  I  was  bom  in  Canada  and  I  am  a 
citizen  of  the  United  States.  I  am  presently 
incarcerated  in  a  federal  prison  in  Chicago. 
Illinois,  and  I  am  serving  a  ten-year  sen- 
tence for  counterfeiting  and  conspiracy  of- 
fenses. 

Throughout  my  youth,  I  spent  a  great 
deal  of  time  working  with  members  of  the 
Mexican  community.  As  the  years  went  by,  I 
began  to  identify  more  and  more  with  their 
plight  in  this  country.  I  speak  Spanish  flu- 
ently, and  today  I  consider  myself  a  part  of 
the  Mexican  commtmity. 


I  began  my  career  smuggling  aliens  in 
1956  or  1957.  I  can't  recall  how  I  got  started, 
but  during  that  time  I  also  worked  as  an  In- 
dustrial arts  teacher.  On  the  side.  I  export- 
ed cars  from  the  U.S.  to  Mexico.  I  started 
dealing  in  documents— as  a  middle-man,  not 
a  counterfeiter— In  the  late  19608.  I  provided 
documents  for  illegal  Mexicans  and  ar- 
ranged work  for  them  in  factories  around 
Chicago.  In  order  to  get  Jobs  for  Mexicans,  I 
first  had  to  get  them  a  social  security 
number.  I  did  this  by  simply  completing  the 
application  forms  as  there  were  no  specific 
requirements  at  that  time  to  get  a  number. 
When  employers  became  concerned  about 
hiring  Ulegal  aliens  and  began  requiring 
more  dociunentation,  I  furnished  aliens 
with  baptismal  certificates  in  addition  to 
the  social  security  cards.  I  purchased  these 
at  church  supply  stores  and  Just  filled  them 
out  for  each  of  my  clients. 

I  was  arrested  and  convicted  In  1973  for  il- 
legally smuggling  aliens  from  Mexico.  In 
1975. 1  was  sent  to  Sandstone  Federal  Prison 
in  Minnesota. 

It  was  at  Sandstone  that  I  had  my  first 
experience  with  printing.  I  had  not  counter- 
fieted  any  documents  before  going  to  Jail, 
although  I  was  very  interested  and  eager  to 
learn.  Unbelievably,  I  was  placed  in  the 
prison  print  shop  to  work  and  learn  the 
trade.  This  shop  did  a  lot  of  work  for  the 
Immigration  Service. 

Various  INS  internal  documents  crossed 
my  hands  in  the  print  shop.  Most  important 
to  me  later  on  would  be  the  information 
about  the  new  INS  alien  registration  card 
and  the  fact  that  INS  had  contracted  with 
Polaroid  to  manufacture  the  card. 

I  couldn't  believe  this  information  was  ac- 
tually coming  through  my  hands  while  in 
prison.  I  though  at  first  the  government  was 
setting  me  up  because  my  wife  continued 
running  my  business  by  furnishing  vendors 
from  the  stock  of  dociuients  I  had  accumu- 
lated. After  I  got  over  my  fears,  though,  I 
learned  various  tricks  of  the  trade  from 
other  inmates  who  were  professional  print- 
ers and  counterfeiters. 

When  I  got  out  of  prison  in  1976  I  contin- 
ued to  sell  documents  as  a  middle-man.  It 
was  at  this  point  that  I  set  up  a  print  shop 
by  purchasing  commonly  available  equip- 
ment. I  did  not  try  to  counterfeit  the  INS 
card  in  use  at  that  time,  as  I  did  not  choose 
to  create  an  inferior  document.  All  of  the  in- 
formation I  had  learned  in  Jail  about  the 
new  INS  alien  registration  card  was  stored 
In  the  back  of  my  mind  until  such  time  as 
the  card  would  be  issued  in  1977.  However,  I 
did  some  experimenting  to  create  my  ver- 
sion of  the  new  card.  I  assumed  the  govern- 
ment would  use  a  sophisticated  magnetic 
strip  with  coded  Information  which  would 
be  placed  inside  the  card.  I  later  learned  I 
was  wrong— INS  did  not  use  as  sophisticated 
a  process  as  I  had  envisioned. 

Meanwhile.  I  began  producing  my  own 
Texas  birth  records.  Selective  Service  cards, 
and  social  secxuity  cards.  All  of  the  Mexi- 
cans I  sold  to,  through  a  network  of  ven- 
dors, knew  the  documents  and  the  social  se- 
ctirlty  numbers  were  phony.  I  was  selling 
identification  packets  consisting  of  the 
social  security  card.  Texas  birth  certificate, 
baptismal  certificate,  and  the  Selective 
Service  card  for  $75.00  per  package.  This 
price  was  usually  doubled  by  the  vendors 
when  they  delivered  the  docimients  to  Mexi- 
cans. 

A  few  months  after  my  release  from  Sand- 
stone. I  was  arrested  again  by  INS  in  1977 
but  fled  after  I  was  released  on  ball.  As  a  fu- 
gitive, I  continued  to  operate  my  business  in 


the  Chicago  area.  To  avoid  capture.  I  used 
several  fake  identities  which  I  created,  and  I 
manufactured  the  documents  to  support 
these  identities. 

One  of  the  most  successful  dociuients  I 
counterfeited  during  this  fugitive  period 
was  a  reproduction  of  the  photocopied 
letter  issued  by  U.S.  EMstrict  Court  Judge 
Grady  as  a  result  of  his  decision  in  an  im- 
portant Immigration  case.  One  hundred  and 
forty-five  thousand  copies  of  this  "Sllva- 
Levi"  letter  were  issued  to  aliens  who,  by 
possession  of  the  letter,  could  remain  legally 
in  the  U.S.  and  work.  I  simply  reproduced 
hundreds  of  copies  of  this  letter  and  sold  it 
to  vendors  for  $15  each.  The  letter  was  a 
cinch  to  counterfeit,  it  did  not  have  a  serial 
number  which  could  be  traced,  and  it  did 
not  identify  the  person  to  whom  it  was 
issued.  For  false  Identification  purposes,  it 
was  an  ideal  identity  document. 

I  also  counterfeited  the  INS  form  1-94  and 
issued  it  with  t:.ie  "Sllva-Levl"  letter.  This  is 
another  dream  document  to  reproduce. 
With  an  unsophisticated  stamp  noting 
"work  authorized",  a  Mexican  illegal  can 
work  almost  without  trouble  in  the  U.S. 

For  a  brief  period,  I  made  out  income  tax 
forms  for  Mexicans  if  they  wanted  me  to. 
Some  used  the  phony  social  security  num- 
bers I  gave  them  to  file  for  refimds.  I  don't 
think  there  is  much  coordination  between 
IRS  and  the  Social  Security  Administration. 
I  figured  it  would  take  a  while  for  these 
agencies  to  find  out  if  any  of  the  Mexicans 
were  sharing  social  security  numbers  or 
using  phony  ones. 

On  a  scale  of  "one  to  ten,"  the  social  secu- 
rity card  is  a  "one";  it's  Just  extremely 
simple  to  reproduce.  Also,  from  various 
sources  including  social  security  office  work- 
ers. I  learned  generalities  about  the  social 
security  numbering  code.  As  far  as  I  was 
concerned,  phony  social  security  numbers 
were  undetectable  by  employers.  The 
danger,  if  any,  was  in  using  a  number  Issued 
to  another  person.  Anyone  could  use  my 
card  for  at  least  one  to  three  years  before 
detection,  if  at  all.  That  was  sufficient  for 
my  clients'  needs.  By  1980,  I  had  learned 
enough  about  "unissued"  social  security 
numbers— those  to  be  used  by  a  state  in  fif- 
teen or  twenty  years— and  then  only  gave 
"unissued"  numbers  to  my  clients. 

By  the  time  INS  first  issued  its  new  alien 
registration  card  in  July  1980, 1  had  already 
developed  a  loyal  following.  At  one  time  I 
had  a  large  number  of  vendors  working 
throughout  the  Chicago  area.  Some  of  my 
vendors  migrated  to  California,  Arizona, 
New  Mexico,  l^exas,  Florida,  Oeorgla,  Indi- 
ana. Illinois,  Michigan,  Minnesota  and  Ne- 
braska, and  continued  selling  my  documents 
in  these  states.  I  set  the  prices  for  the 
vendor  and  told  them  how  much  to  charge 
the  customers.  For  example,  social  security 
cards,  birth  certificats,  and  drivers  licenses 
cost  the  vendor  $15  and  the  customer  $30. 
Harder-to-produce  Texas  birth  certificates 
and  birth  registration  cards  together  cost 
the  vendor  $45  and  the  customer  $90. 1  took 
special  request  orders,  and  even  counterfeit- 
ed government  agency  envelopes.  Since  I  did 
not  deal  directly  with  customers,  I  can't  say 
exactly  how  many  people  purchased  from 
my  vendors  the  tens  of  thousands  of  docu- 
ments I  counterfeited. 

I  was  finally  able  to  get  my  hands  on  a 
Just-issued  INS  alien  registration  card  in  the 
summer  of  1980.  Over  several  days,  I  worked 
out  a  theory  of  Just  how  the  card  could  be 
fabricated.  I  could  not  destroy  the  card  I 
was  studying,  because  it  was  someone's  valid 
card,  so  I  took  measurements  and  made  a 
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few  test  cardi.  About  two  weeks  after  I  first 
saw  the  new  card  I  created  my  first  accepta- 
ble copy  of  it. 

I  know  that  optical  readers  for  the  coded 
information  on  the  back  of  cards  would  not 
be  available  to  Immigration  inspectors  at 
the  same  time  the  cank  were  to  be  issued. 
80,  I  didn't  worry  about  breaking  the  code 
but  used  idien  registration  numbers  that  I 
made  up.  I  knew  that  one  number  stood  for 
the  country  of  birth,  therefore  I  used  the 
correct  number  of  Mexico.  I  also  knew  that 
another  niunber  on  the  back  stood  for  the 
alien's  date  of  entry  or  date  of  legalizing 
statiu. 

I  gambled  that  the  government  would  use 
phosphorescent  ink  on  the  new  card.  I  lost. 
INS  used  florescent  ink.  which  Is  of  a  lesser 
Quality  Ink  and  requires  ultra-violet  light 
for  detection.  I  stopped  using  the  more  diffi- 
cult phosphorescent  ink  quickly,  but  I  never 
bothered  to  change  to  florescent  ink. 

I  also  erred  In  the  type  of  film  used  to 
photograph  one  layer  of  the  card.  It  turns 
out  the  government  uses  a  different  type  of 
film,  which  is  readily  available  on  the  com- 
mercial market. 

The  biggest  problem  with  the  new  INS 
card  is  that  every  part  of  It  can  be  complete- 
ly reconstructed  once  the  materials  are  dis- 
covered. The  type,  style.  Ink,  paper,  and 
even  the  overlays  are  commercially  avail- 
able. 

I  was  able  to  counterfeit  only  300  of  the 
new  alien  identificaton  cards  before  my 
arrest  in  1981.  After  I  made  a  new  card,  I 
maintained  a  filing  system  for  everyone  who 
bought  a  card  from  me.  I  guaranteed  each 
person  that  the  card  would  be  corrected, 
within  a  30Hlay  period,  if  there  were  any 
errors.  As  I  perfected  the  new  card.  I 
planned  to  have  each  customer  receive  a 
new  and  better  one.  Since  I  did  not  keep  In 
touch  with  my  customers,  I  put  a  series  of 
identifying  numbers  alongside  the  file  card, 
which  also  had  a  picture  of  the  customer.  U 
I  gave  the  person  a  social  security  number,  I 
would  write  that  down  on  the  file  card.  I 
also  had  a  code  on  the  file  card  for  the 
vendor  who  sold  the  document. 

I  sold  this  INS  card  for  $60  to  the  vendor, 
and  told  vendors  to  charge  customers  $130 
each.  I  was  adamant  about  making  sure  my 
vendors  told  Illegal  euatunen  these  Identity 
cards  were  phony.  I  even  quised  customers, 
through  vendors,  and  had  the  vendor  give 
me  the  customer's  response  so  I  could  be 
certain  the  customer  wasn't  fooled  into 
tmniring  the  purchased  doctmients  were  of- 
ficial. 

My  purpose  In  testifying  today,  Mr.  Chair- 
man. Is  to  offer  some  positive  suggestions 
about  the  reliability  of  identification  docu- 
ments currently  in  use.  In  general,  I  think 
the  INS  alien  registration  card  (1-551)  has 
some  very  attractive  features  to  withstand 
tampering.  The  document,  however,  is  not 
counterfeit  proof.  To  Improve  on  it,  INS 
should  consider 

Using  decoders  which  can  be  carried 
around  easily  by  the  Border  Patrol  and 
other  Immigration  inspectors: 

Adding  original  art  work  to  the  border  of 
the  card; 

Using  phosphorescent  ink  so  the  card  can 
be  checked  with  a  flashlight  during  inspec- 
tion, and  would  be  more  difficult  to  photo- 
graph: 
Using  a  serrated  edge  on  the  insert; 
Using  a  two-color  plastic  to  make  photo- 
graphing more  difficult;  and 

Imprinting  "UJSXWA"  on  the  plasUc 
laminate  itself. 


I  want  to  thank  you  for  this  opportunity 
to  testify.  I  am  available  to  answer  any  of 
your  questions. 


STAVF  SlATBIDn  OF  SSRATX  PKRMAimiT 
SUBCOMMrTTSE  OH  iMVaSTIGATIOIlS 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: 

Since  August  1981.  the  staff  of  the  Sub- 
committee has  been  studying  the  fraudulent 
uses  of  federal  identity  documents.  The 
leadership  had  us  undertake  this  inquiry  as 
part  of  the  Subcommittee's  emphasis  on 
fraud  and  waste  in  the  government.  We 
wanted  to  do  two  things:  first,  to  trace  the 
extent  counterfeit,  altered,  or  fraudulently- 
obtained  identity  documents  can  be  used  to 
penetrate  government  benefit  programs: 
and  second,  to  ascertain  the  reliability  of 
these  documents  as  a  secure  means  of  iden- 
tification. In  the  past  year,  the  reliability  of 
federal  identity  documents  has  taken  on 
added  significance  as  Congress  considers 
pending  legislation  to  revise  U.8.  immigra- 
tion policy  and  create  a  worker  identifica- 
tion system. 

Our  investigative  work  indicates  that  the 
scope  of  the  false  identification  problem  is 
enormous  and  its  impact  on  government  and 
business  is  pervasive.  In  1976,  a  Department 
of  Justice  study  estimated  that  false  identi- 
fication cost  the  American  public  $15  billion 
In  program  and  commerical  losses.  During 
the  course  of  our  investigation  we  saw  no  in- 
dication that  false  Identification  crimes  and 
the  restilting  fraud  have  in  any  way  dimin- 
ished. If  the  $15  billion  is  adjusted  to  reflect 
annual  inflation  increases  since  January, 
1977  the  current  cost  of  false  identification 
is  over  $24  billion. 

To:  Senator  MoYHiHAH. 
Prom:  Elise  Rabekof  f . 

Re  tamper-proof  Social  Security  cards:  con- 
versation with  Paul  Simmons. 
Date:  August  12, 1982. 

I  spoke  with  Paul  Simmons,  deputy  direc- 
tor of  SSA,  about  whether  the  Administra- 
tion would  support  yoiu-  tamper-proof 
Social  Security  card  amendment.  He  told 
me: 

1.  SSA  feels  they  don't  need  statutory  au- 
thority to  print  cards  on  tamper-proof 
stock. 

2.  SSA  is  plaiming  to  print  all  newly 
issued  or  replacement  cards  on  tamper- 
proof  stock  beginning  around  January  1983. 
They  can't  guarantee  a  date  because  they 
haven't  submitted  the  project  to  contractors 
yet.  They  estimate  this  will  cost  $1.3  million 
yearly. 

3.  SSA  will  announce  this  three  weeks 
from  now. 

4.  Tou  can  announce  this  on  the  Senate 
floor. 

[From  the  New  Republic.  July  13, 1983] 

NOTDOOK 

Frank  and  Maria  Richards  had  a  clever 
forgery  scheme  goinr  by  selling  bogus 
Social  Security  cards  and  other  fraudulent 
documents  to  Illegal  aliens  in  Los  Angeles, 
they  had  made  $1.5  million.  But  after  a  few 
years,  when  the  fake  applications  began  to 
appear  too  neat  to  pass  for  government 
work,  astute  federal  Investigations  caught 
on.  "Sloppy  applications  are  more  accepta- 
ble because  they're  more  like  the  normal 
ones."  Daniel  Lane  of  the  Department  of 
Health  and  Human  Services  told  the  Senate 
Permanent  Subcommittee  on  Investigations 
on  June  16.  This  discovery  opens  new  ave- 
nues to  those  seeking  to  ferret  out  waste 
and  fraud.  In  keeping  with  its  characteristic 


logic  the  AdministraUcHi  might  oolleet  bu- 
reaucrats' handwriting  samples  or  simply 
mandate  mesaineas  In  government— iMWld- 
ed  that  the  always  superior  private  sector 
doesn't  catch  on.  of  courae. 

Mr.  MOYNIHAN.  I  reserve  the  re- 
mainder of  my  time. 

Mr.   BENTSEN.   WiU  the  Senator 
yield  1  minute? 

Mr.  MOTNIHAN.  I  am  h«>py  to 
yield  to  the  Senator. 

Mr.  BENTSEN.  I  want  to  congratu- 
late the  Senator  on  his  amendment. 

I  noticed  on  one  of  the  network  news 
programs  the  other  night  that  they 
apprehended  two  Mexican  nationals 
crossing  the  border  who  estimated 
they  each  sold  some  50,000  dollar's 
worth  of  coimterfeit  social  security 
cards.  They  had  a  whole  stack  they 
were  trying  to  sell.  Those  people  that 
argue  against  this  amendment,  in 
effect  are  arguing  for  a  card  that  is 
"coimterfeitable,"  not  one  that  is 
"noncounterfeitable."  I  disagree  with 
those  who  try  to  tell  me  that  Is  an  in- 
vasion of  privacy.  Anytime  I  go  to  cash 
a  check.  I  am  asked  to  show  my  driv- 
er's license.  I  do  not  resent  that— 
except  for  the  photograph,  and  I 
cannot  help  that.  But,  frankly,  I  am 
proud  to  be  a  U.S.  citizen.  A  social  se- 
curity card  that  will  assist  in  that  kind 
of  identification,  would  be  very  help- 
ful and  make  it  easier  for  the  employ- 
er to  comply  with  this  law. 

I  certainly  congratulate  the  Senator 
on  his  amendment. 

Mr.  MOYNIHAN.  I  appreciate  the 
support,  as  I  have  always  had  in  the 
Finance  Committee,  of  the  Senator 
from  Texas,  who  knows  what  a  prob- 
lem this  is,  and  a  needless  problem. 

Mr.  President,  I  withhold  the  re- 
mainder of  my  time. 

May  I  say,  if  I  may  continue,  a  prob- 
lem we  can  address  with  a  sensible  so- 
lution. Not  every  problem  admits  itself 
of  such  a  response. 
Mr.  SIMPSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  I  certainly  concur 
with  the  last  remark  of  the  Senator 
from  New  York;  indeed,  a  sensible  so- 
lution sometimes  does  escape  us  in 
this  place.  I  thank  the  Senator  be- 
cause he  has  brought  an  interesting 
issue  to  us.  It  is  something  we  have 
spent  a  great  deal  of  time  discussing  in 
the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy,  and  In  the 
subcommittee  and  the  full  committee. 
I  think  the  Senator  from  New  York 
will  be  very  pleased  at  the  information 
I  can  share  with  him.  We  do  not  want 
to  preclude  any  options  available  to 
the  administration  in  developing  the 
more  secure  system.  A  data  bank  call- 
in  has  been  discussed  and  improved 
State  drivers'  licenses  and  identifica- 
tion cards  as  well. 

I  think  the  Senator  would  be  Inter- 
ested to  know  that  41  States  have  an 
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m.  card  that  is  voluntary,  that  is  used 
for  those  who  do  not  choose  to  carry  a 
driver's  license,  and  they  may  pur- 
chase that  for  %2  or  $3.  Forty-one 
States  have  those. 

A  tamperproof,  revised  social  securi- 
ty card  is  one  of  our  options.  As  I  say, 
the  use  of  the  social  security  card  has 
been  a  distinct  possibility  throughout, 
but  we  do  not  want  to  suggest  that  it 
is  the  system  which  the  Administra- 
tion must  develop. 

As  to  what  the  Senator  from  New 
York  is  telling  us  about  identification 
cards  in  the  United  States,  here  I  have 
an  exhibit  that  is  more  graphic  than 
anything  I  could  express.  I  wish  I  had 
it  portrayed  in  a  larger  form.  This  ex- 
hibit is  a  sample  of  what  is  happening 
in  the  United  States  of  America. 

This  card  at  the  top  left  of  the  ex- 
hibit is  a  fake  green  card.  That  is  a 
fake  green  card  that  was  obtained 
somewhere  along  the  border.  It  may 
have  been  obtained  at  a  bourse  table 
in  one  of  the  cities  diulng  the  county 
fair.  They  sell  them  openly  umder  the 
trees  down  there.  You  can  get  them 
anywhere  in  the  United  States. 

With  this  fake  card,  this  one  man 
obtained  a  valid  social  security  card,  a 
valid  AFL-CIO  card,  a  valid  food 
stamp  card,  a  valid  medicare  card,  a 
valid  driver's  license,  a  valid  unem- 
ployment insurance  coverage  card- 
one  man. 

So  the  issue,  really,  is  it  not,  do  they 
leave  more  on  the  table  than  they  take 
off  or  do  they  do  things  Americans 
will  not  do?  The  issue  is  that  our  sys- 
tems are  being  diminished  by  that 
type  of  conduct,  and  it  is  flagrant  and 
it  is  real. 

I  advise  my  colleague  from  New 
York  that  the  Social  Secvuity  Admin- 
istration has  advised  us  that  in  the 
very  near  future,  it  will  announce  the 
issuance  of  tami>erproof  social  security 
cards  on  banknote  paper,  and  that 
those  new  tamperproof  cards.  Just  as 
the  Senator  from  New  York  has  ex- 
pressed, wiU  be  issued  on  that  type  of 
medium  and  will  be  issued  in  approxi- 
mately 6  months. 

I  think  that  will  resolve  perhaps  the 
need  for  this  amendment,  and  I  urge 
that  information  upon  the  Senator. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  to  me  1  minute  on  his  time? 

Bfr.  SIMPSON.  I  will  yield  that 
minute  of  my  time. 

Mr.  MOYNIHAN.  Mr.  President.  I 
know  the  care  and  concern  with  which 
the  distinguished  Senator  from  Wyo- 
ming has  handled  this  legislation.  If  it 
is  his  judgment  that  this  ought  not  to 
be  placed  in  the  bill.  I  am  prepared  to 
withdraw  it.  I  am  withdrawing  it  be- 
cause the  Social  Security  Administra- 
tion knew  I  was  going  to  put  it  on  this 
bill  at  every  opportunity  that  came 
along  from  the  time  last  October 
when,  after  the  Senate  unanimously 
agreed  to  this,  they  blocked  it  in  con- 
ference. 


My  understanding  from  Mr.  Sim- 
mons is  that  they  expect  to  have  this 
begin  in  January.  The  Senator  said  6 
months.  My  understanding  is  closer  to 
3V^  months.  That  is  his  direct  word  to 
us. 

Certainly,  regardless  of  its  uses  with 
respect  to  this  legislation,  24  billion 
dollars'  worth  of  fraud  is  enough  per 
year— a  half  billion  a  week.  It  is  time, 
after  a  great  deal  of  friendly  persua- 
sion, the  Social  Security  Administra- 
tion has  given  in  to  legislative  man- 
date, or  the  prospect  thereof.  In  the 
interest  of  comity,  I  am  prepared  to 
withdraw  the  amendment,  not  to  ask 
for  a  vote,  but  I  hope  I  could  hear 
from  the  chairman  that  he  will  take  it 
as  a  matter  of  personal  concern  to  see 
to  it  that  the  assurances  he  and  I  have 
been  given  by  the  Social  Security  Ad- 
ministration are  abided  by. 

Mr.  SIMPSON.  Mr.  President.  I  can 
assure  the  Senator  from  New  York  of 
that,  for  I  indeed  supported  the  Sena- 
tor from  New  York  in  his  original  pro- 
posal in  October  and  voted  with  him 
on  that  proposal. 

Mr.  MOYNIHAN.  The  Senator 
surely  did. 

Mr.  SIMPSON.  So  I  am  very  dedicat- 
ed to  that,  and  I  do  assure  that  I  will 
assist  in  every  way  possible  in  doing 
that. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. I  thank  him,  with  the  great  satis- 
faction that  after  5  years,  we  seem  to 
have  achieved  this.  Let  us  hope  that  it 
is  actuaUy  done. 

tSx.  President,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment  I 
have  at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Before  the  Senator 
from  New  York  leaves  his  desk,  I 
would  like  to  make  some  comments 
Just  so  that  there  is  no  misimpression 
on  the  part  of  this  body  from  the 
dialog  that  Just  went  on.  Somehow  if 
we  can— and  obviously  we  can— come 
up  with  a  more  counterf eitproof-type 
of  social  seoirity  card  and  more  sug- 
gestions for  promoting  that  and  get 
legislative  intent— I  agree  that  ought 
to  be  done— however  it  is  important  to 
make  clear  that  in  and  of  itself  does 
not  satisfy  the  requirements  of  the 
bill.  I  do  not  think  it  was  implicit  that 
the  Senator  tried  to  satisfy  the  re- 
quirements of  the  bill.  I  think  that  the 
Senator  is  using  this  fonmi  as  an  op- 
portunity to  further  accomplish  his 
goals.  I  do  not  find  any  fault  with 
that.  I  Just  want  to  make  sure  that  the 
end  result  of  the  bill  accomplishes 
some  sort  of  employment  verification 
system.  It  might  lead  to  a  card  and  we 
would  want  that  card  to  be  counter- 
feitproof. 


But  the  most  important  goal  is  that 
that  system,  whatever  the  system 
might  be,  establish  identity  of  the  in- 
dividual. In  other  words,  is  Joe  Smith 
really  Joe  Smith,  that  he  is  the  person 
he  says  he  is.  That  is  identity.  We 
want  that  to  be  established.  We  want 
eligibility  to  be  established.  The 
person  whose  identity  is  established,  is 
he  eligible  to  be  in  this  country?  We 
want  to  establish  who  the  person  is. 
We  want  it  to  say  that  he  is  legally  in 
this  country.  Then  the  subject  of  how 
that  indentity  is  made,  whether  it  be 
through  a  card,  and  that  it  be  counter- 
feitproof,  is  secondary  to  the  major 
goal  of  the  legislation.  There  is  not 
any  intent,  is  there,  on  the  part  of  the 
Senator  from  New  York  that  any  of 
the  statements  he  made  would  in  any 
way  satisfy  the  identity  or  the  eligibil- 
ity goals  of  our  legislation? 

Mr.  MOYNIHAN.  It  was  not  my 
intent  to  state  that  one  way  or  the 
other. 

It  is  because  the  distinguished  man- 
ager of  the  measure  wishes  that  to  be 
resolved  in  accordance  with  the  legis- 
lation and  because  the  Social  Security 
Administration  said  they  are  going  to 
go  ahead  and  do  what  we  have  been 
trying  to  get  them  to  do  for  5  years 
now,  that,  rather  than  complicate  the 
legislation.  I  withdrew  the  amend- 
ment. 

I  see  the  point  of  the  Senator  from 
Iowa.  I  cannot  comment  on  it,  because 
I  do  not  know  the  intentions  of  the 
Senator  from  Wyoming.  But  the  Sena- 
tor certainly  is  correct.  I  did  not  in  any 
way  suggest  that  accepting  my  amend- 
ment would  resolve  all  the  concerns  of 
the  Senator  from  Wyoming.  I  would 
not  be  able  to  speak  for  him,  and  I  do 
not  do  that. 

Mr.  GRASSLEY.  Mr.  President.  I 
Just  wanted  to  make  those  points  be- 
cause the  establishment  of  eligibility 
and  identity  are  two  points  that  are 
the  very  key  to  carrying  out  the  pur- 
poses of  this  legislation.  I  wanted  to 
make  that  point  clear,  and  I  think  we 
have  done  so. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  New  York  for  his  fine  coopera- 
tion and  assistance. 

Mr.  MOYNIHAN.  I  am  grateful. 

Mr.  SIMPSON.  Mr.  President.  Sena- 
tor Phxssuer.  I  believe,  wishes  to  be 
recognized. 

The    PRESIDING   OFFICER.   The 
Senator  from  South  Dakota. 
vr  uaamMBn  no.  issa 

(Purpose:  To  facUltate  travel  by  foreign 
nationals  to  the  United  States) 

Mr.  PRESSLER.  1^.  President.  I 
send  an  unprlnted  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
PmsLia),  for  himself  Mr.  Ihoutx,  and  Mr. 
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Sassxk,  proposes  an  unprinted  amendment 
numbered  1232. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  149.  line  IS  of  the  Committee 
amendment,  insert  the  following  immediate- 
ly before  the  period:  ";  except  tliat  in  no 
event  may  the  program  be  put  into  oper- 
ation later  tlian  October  1. 1983". 

On  page  150,  line  19  of  the  Committee 
amendment,  strike  "five"  and  insert  in  lieu 
thereof  "eight". 

On  page  150.  strike  all  from  line  25 
ttirough  line  8  on  page  151  of  the  Commit- 
tee amendment,  and  insert  in  lieu  thereof 
the  following:  "unless  the  sum  of  the  total 
number  of  refusals  during  the  fiscal  year 
ending  immediately  before  such  thirty-day 
period  of  nonimmigrant  visitor  visas  for  na- 
tionals of  that  country". 

On  page  153,  line  6  of  the  Comndttee 
amendment,  insert  "and"  Immediately  after 
"(IKAKl)  ". 

On  page  153.  strike  lines  7  ttirough  12  of 
the  Committee  amendment. 

On  page  153,  line  13  of  the  Committee 
amendment,  strike  "(C)"  and  insert  in  lieu 
thereof  "(B)". 

Mr.  PRESSLER.  Mr.  President.  I  am 
offering  this  amendment  on  behalf  of 
myself.  Senator  IwotnrB,  and  Senator 

Nasser 

I  thajik  the  chairman  and  the  rank- 
ing minority  member  and  their  staffs 
for  their  cooperation  in  working  tliis 
out.  I  originally  offered  a  revised  ver- 
sion of  this;  and  after  our  discussion 
with  the  Senator  from  Wyoming  and 
his  staff  and  the  minority,  we  have 
concluded  that  the  most  profitable 
course  of  action  at  this  time  is  to  pro- 
pose a  series  of  changes  in  section  213 
of  the  bill  as  it  now  exists.  While  I 
must  admit  that  I  would  have  pre- 
ferred my  original  substitute  for  sec- 
tion 213. 1  realize  that  there  are  those 
who  have  genuine  concerns  about  an 
expansion  of  the  visa  waiver  program 
along  the  lines  I  originally  suggested. 

I  also  want  to  stress  that  I  realize 
how  much  time  and  effort  Senator 
Simpson  has  put  into  the  crafting  of  S. 
2222.  It  is  not  my  desire  to  do  any- 
thing which  could  be  interpreted  as  an 
attempt  to  obstruct  a  full  and  fair  dis- 
cussion of  S.  2222.  A  great  deal  of 
work  has  gone  into  the  measure  and 
Senator  Smpson  deserves  an  opportu- 
nity to  present  the  fruits  of  his  labor 
to  the  Senate. 

Let  me  now  take  a  few  moments  to 
describe  the  purpose  of  the  visa  waiver 
program  and  of  my  amendments  to  S. 
2222. 

It  is  an  accepted  fact  that  the  vast 
majority  of  international  travelers  to 
the  United  States  pose  no  threat  to 
the  security  of  our  Nation.  Millions  of 
visitors  arrive  every  year  from  all  over 
the  world,  but  primarily  from  nations 
which  are  major  allies  and  trading 
partners.  We  are  talldng.  for  instance, 
about  Western  European  and  Japa- 


nese tourists  and  business  people. 
These  visitors  spent  over  $12  billion  in 
our  country  last  year,  thereby  provid- 
ing one  of  our  largest  sources  of  for- 
eign trade  revenue. 

It  is  also  worth  noting  that  aside 
from  its  economic  t>enefits,  interna- 
tional travel  promotes  greater  interna- 
tional understanding  and  cooperation. 
As  chairman  of  the  Sulx^mmittee  on 
Anns  Control  of  the  Foreign  Relations 
Committee.  I  can  assure  you  that 
international  understanding  is  often- 
times a  commodity  in  short  supply. 

In  specific  terms,  what  we  are  talk- 
ing about  when  we  speak  of  a  visa 
waiver  is  a  program  which  would 
permit  travelers  from  low-risk  coun- 
tries, such  as  Western  Europe,  to 
travel  to  the  United  States  without  a 
visa.  In  other  words,  they  would  be 
permitted  to  travel  solely  on  their 
passports  as  is  the  case  in  almost  every 
other  nation. 

Our  current  visa  system  requires  all 
foreign  travelers  to  obtain  a  visa  from 
the  U.S.  Embassy  in  their  country 
before  coming  to  the  United  States. 
Due  to  the  explosive  growth  of  travel 
to  this  country  over  the  past  decade, 
this  has  resulted  in  our  embassies 
being  flooded  with  visa  applications. 
The  backlog  in  some  embassies,  most 
notebly  that  in  Great  Britain,  has  re- 
siilted  in  delays  of  4  to  6  weeks  for  visa 
applications  to  be  processed.  As  you 
can  imagine,  this  is  very  disruptive  to 
the  travel  plans  of  British  tourists  and 
business  people.  There  is  also  evidence 
that  it  is  sometimes  such  a  discourag- 
ing factor  that  it  results  in  a  loss  of 
foreign  tourists.  During  hearings 
which  I  conducted  on  this  issue  we  re- 
ceived testimony  that  we  could  be 
losing  several  hundred  million  dollars 
in  foreign  trade  income  annually  be- 
cause of  the  negative  influence  of  the 
visa  requirement. 

In  response  to  this  problem.  Senator 
SiMPSOif  has  proposed,  in  S.  2222,  that 
a  visa  waiver  pilot  program  be  con- 
ducted for  3  years  in  order  to  deter- 
mine the  potential  benefits  and  prob- 
lems of  eliminating  the  visa  require- 
ment. This  pilot  program  would  be 
used  to  determine  whether  or  not  it 
would  be  feasible  to  expand  future 
visa  waiver  eligibility  to  a  major  por- 
tion of  our  allies  and  trading  partners. 
As  I  have  indicated,  I  strongly  sup- 
port the  concept  of  the  visa  waiver, 
and  I  am  supportive  of  the  pilot  pro- 
gram Senator  Smpson  is  proposing. 
However,  there  are  a  few  changes 
which  I  have  suggested  and  which 
Senator  SncpsoN  has  agreed  to  adopt. 
Let  me  take  a  moment  now  to  outline 
these. 

First,  the  current  section  213  pro- 
vides that  five  coimtries  be  included  in 
the  pilot  program.  I  have  proposed 
that  this  number  be  expanded  to 
eight.  This  will  enable  us  to  include 
more  nations  which  provide  us  with 


the  lion's  share  of  our  international 
travel  revenues. 


Second.  I  have  proposed  that  a  qje- 
cific  deadline  be  set  for  the  initiation 
of  the  program.  This  deadline,  Octo- 
ber 1.  1983,  gives  the  Immigration  and 
Naturalization  Service  9  months  to  im- 
plement and  perfect  their  computer- 
ized system  for  screening  and  monitor- 
ing foreign  visitors  to  the  U.S  Immi- 
gration and  Naturalization  Service  has 
assured  me  that  the  system  will  be  in 
place  by  January  1,  1983.  Naturally, 
should  INS  feel  ready  to  begin  the  visa 
waiver  system  before  October  1.  then  I 
would  be  very  pleased  to  see  that 
done. 

The  third  of  my  amendments  makes 
a  slight  change  in  the  formula  for  cal- 
culating which  nations  would  be  eligi- 
ble for  the  visa  waiver  pilot  program. 
Under  my  amendment,  those  nations 
which  have  had  less  than  2  percent  of 
their  visa  applications  rejected  during 
the  previous  year  would  be  eligible.  In 
the  current  form  of  section  213.  this  2- 
percent  figiire  would  be  comprised  of 
rejections,  withdrawals,  and  those  per- 
sons refused  entry  at  a  U,S.  port.  As  I 
said,  this  change  will  make  only  a 
small  statistical  change,  but  it  should 
simplify  the  task  of  determining  eligi- 
bility. 

The  last  of  my  amendments  strikes  a 
current  requirement  of  S.  2222  that 
the  international  airlines  which  are 
participating  in  the  program  provide 
certain  data  to  INS.  As  section  213 
now  stands,  the  carriers  must  notify 
the  Attorney  General  when  a  foreign 
visitor  does  not  use  the  return  portion 
of  his  airline  ticket.  This  was  original- 
ly intended  to  provide  a  measure  of 
control  over  determining  which  for- 
eign visitors  might  have  overstayed 
the  90  days  they  are  allotted  under 
the  pilot  program.  However,  it  appears 
to  me  that  the  computerized  tracking 
system  being  implemented  by  INS 
would  fulfill  this  need  in  a  much  more 
reliable  fashion.  The  requirement  that 
the  airlines  keep  track  of  foreign  visi- 
tors is  not  only  inappropriate  and  bur- 
densome, it  is  also  a  very  unreliable 
measuring  system. 

It  is  my  view  that  with  the  changes  I 
have  suggMted  the  visa  waiver  pilot 
program  in  S.  2222  is  an  acceptable 
first  step  toward  the  goal  of  moderniz- 
ing our  ss^m  for  facilitating  interna- 
tional travel.  I  hope  that  my  col- 
leagues will  agree  with  this  view  and 
will  accept  my  amendments, 

Last.  I  once  again  thank  and  con- 
gratulate my  friend  and  colleague  Sen- 
ator Simpson  as  well  as  the  Senator 
from  Massachusetts  and  the  minority 
and  majority  staffs  for  their  assistance 
in  this  matter  and  for  their  able  han- 
dling of  this  very  complex  piece  of  leg- 
islation. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  South  Dakota. 
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•  Mr.  SASSER.  Mr.  President.  I  sup- 
port the  amendment  offered  by  my 
distinguished  colleague  from  South 
Dakota  (Mr.  Prxsslkr).  I  commend 
him  on  his  work  on  this  amendment 
which  is  so  important  to  bolstering  our 
tourism  and  trade  revenues. 

This  amendment  will  waive  the  visa 
requirement  for  certain  low-risk  for- 
eign countries  and  should  eliminate 
significant  barriers  to  travel  in  this 
country  by  businessmen  and  tourists 
from  countries  like  Oreat  Britain  and 
Prance  which  have  a  traditionally  low 
visa  application  refusal  rate,  generally 
under  2.5  percent  annually. 

It  is  my  understanding  that  the  ad- 
ministration and  many  travel  and 
tourism  associations  like  the  Travel 
Industry  Association,  the  American 
Hotel  and  Motel  Association,  and  the 
American  Society  of  Travel  Agents 
support  this  amendment.  Their  sup- 
port indicates  that  this  amendment 
could  substantially  help  improve  the 
opportunity  for  expanded  foreign 
travel  in  this  country. 

This  is  very  important  for  the  coun- 
try and  for  Tennessee  which  .  is  a 
major  tourism  attraction  for  foreign 
visitors.  Travel  and  tourism  is  a  vital 
element  of  Tennessee's  economy.  It 
adds  $2.5  billion  to  Tennessee's  econo- 
my, and  it  helps  generate  some  $114 
million  in  State  and  local  tax  reve- 
nues. 

More  and  more  foreign  visitors  are 
coming  to  Tennessee,  especially  to  see 
the  1982  World's  Pair  in  Knoxville.  It 
is  prudent  public  policy  to  encourage 
foreign  travel  and  tourism  in  this 
country,  and  I  urge  my  colleagues  to 
support  the  Pressler  amendment.* 

Mr.  SIMPSON.  Mr.  President,  this 
compromise  does  expand  the  visa 
waiver  program  from  five  countries  to 
eight  countries  and  provides  that  it 
will  go  into  effect  on  October  1,  1983. 

I  do  support  the  amendment.  It  is  a 
3-year  pilot  program  to  provide  visa 
waivers  for  those  countries  which  pro- 
vide a  reciprocal  privilege  to  our  citi- 
sens. 

I  have  discussed  this  amendment 
with  the  distinguished  minority  floor 
manager.  We  believe  it  is  a  desirable 
amendment  and  are  prepared  to 
accept  it;       

Mr.  KENNEDY.  Mr.  President,  I 
welcome  this  amendment.  Some  4 
years  ago,  I  introduced  legislation  on 
this  proposal.  It  was  passed  on  two  oc- 
casions in  the  U.S.  Senate.  I  had  sup- 
ported it  4  years  ago  and  I  certainly 
welcome  the  recommendation  made  by 
the  Senator  from  South  Dakota.  I 
hope  the  Senate  wUl  accept  it. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1232)  was 
agreed  to. 

Mr.  SIMPSON,  tix.  President,  I  ask 
imanlmous  consent  that  on  the  next 
amendment  by  Senator  D'Amato  that 


there  be  a  time  agreement  of  30  min- 
utes equally  divided.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  York. 

UP  AMENSMXirT  HO.  1333 

(Purpose:  To  deny  second  preference  status 
to  spouses  and  children  of  aliens  acquiring 
permanent  residence  under  the  legaliza- 
tion provisions  until  certain  other  aliens 
have  entered  the  United  States) 
Mr.  D'AMATO.  Mr.  President,  I  send 
an  imprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  f oUows: 

The  Senator  from  New  York  (Mr. 
D'Amato)  for  himself.  Mr.  Motniham  and 
Mrs.  Hawkins,  proposes  an  unprlnted 
amendment  numbered  1233. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  125,  line  S,  insert  after  "perma- 
nent residence"  the  following:  "(other  than 
an  alien  who  acquired  such  status  under  sec- 
tion 245A  (a),  until  each  alien  from  the 
country  of  such  alien's  birth  who  had  re- 
ceived or  was  entitled  to  receive  a  visa 
before  October  1,  1983,  as  a  quota  immi- 
grant had  applied  for  admission  to  the 
United  States  or  had  the  validity  of  the  visa 
terminated)". 

Mr.  D'AMATO.  Mr.  President,  I  wish 
to  congratulate  the  distinguished  Sen- 
ator from  Wyoming  (Mr.  Simpson) 
who  has  labored  in  this  area  that  no 
one  has  dared  tread  for  many,  many 
years.  He  has  done  an  outstanding  Job 
in  a  very,  very  difficult  and  sensitive 
area. 

Today  I  offer  an  amendment  that 
seeks  basic  equity  and  fairness.  S.  2222 
would  place  approximately  600.000 
people  who  have  followed  the  law, 
made  applications  for  their  visa  and 
who,  in  addition,  are  related  to  bona 
fide  U.S.  citizens  and  who  have  as 
their  sponsors  citizens  residing  in  this 
Nation.  In  some  cases,  these  applica- 
tions date  back  to  1970.  These  600,000 
will  be,  for  all  intents  and  purposes, 
excluded  and  never  have  an  opportuni- 
ty to  enter  this  coimtry.  In  essence, 
what  we  are  doing  is  something  so  fun- 
damentally in  error  that  it  is  hard  to 
conceive  that  we  cannot  find  a  better 
way  to  exclude  those  people  who  seek 
freedom,  who  have  bona  fide  sponsors 
and  who  have  obeyed  the  law.  It  is  not 
Justice. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  rise  in  opposition  to  this 
amendment.  During  consideration  of 
S.  2222  by  the  Senate  Committee  on 
the  Judiciary,  I  offered  language  relat- 
ed to  section  211  of  the  bill— the  so- 
called  H-2  temporary  workers  pro- 
gram. The  conunittee  adopted  my  lan- 
guage by  a  vote  of  10  to  5.  Subsequent- 


ly, I  reached  an  agreement  with  Sena- 
tor Smpsoif.  the  distinguished  chair- 
man of  the  subcommittee  with  Juris- 
diction over  this  legislation,  and  with 
other  Senators,  that  resulted  in  a 
modification  of  my  original  language. 
This  agreement  represents  what  I  con- 
sider to  be  a  fruitful  compromise  on 
this  issue. 

I  urge  the  retention  of  the  compro- 
mise provisions  relating  to  the  H-2 
program  which  are  contained  in  S. 
2222.  as  reported  by  the  Judiciary 
Conunittee. 

Under  current  law,  a  foreign  worker 
can  be  admitted  into  the  United  States 
for  temporary  labor  or  service  only  if 
the  Secretary  of  Labor  has  determined 
that  sufficient  domestic  workers  are 
not  available  anywhere  in  this  country 
to  perform  such  service  or  labor. 

The  requirement  in  existing  law  is 
vague,  and  it  has  produced  extremely 
burdensome  requirements  for  agricul- 
tural employers.  I  can  personally 
speak  of  the  frustration  suffered  by 
fruitgrowers  in  the  eastern  panhandle 
of  West  Virginia. 

Time  and  time  again.  West  Virginia 
growers  have  informed  me  of  the  un- 
necessarily cumbersome  nature  of  the 
present  H-2  system.  The  Labor  De- 
partment has  used  the  indefinite 
nature  of  the  present  requirements  for 
participation  in  the  H-2  program  to 
frustrate  the  applications  of  employ- 
ers for  certifications  of  eligibility  for 
that  program. 

The  requirement  that  sufficient  do- 
mestic workers  must  be  located  and 
hired  before  temporary  foreign  work- 
ers are  hired  has  been  warped  by 
counting  domestic  workers,  regardless 
of  their  qualifications,  willingness,  or 
availability  to  perform  the  work  re- 
quired of  them  at  the  time  and  the 
place  needed. 

The  provision  in  S.  2222,  as  reported, 
would  require  the  Secretary  of  Labor 
to  find  that  domestic  workers  would 
not  only  have  to  be  available,  but 
would  be  willing,  able,  and  qualified  to 
do  the  work  as  well. 

Adding  these  terms,  which  have 
well-established  meanings  in  labor  law, 
as  interpreted  by  the  courts  and  the 
Labor  Department.  wlU  produce  a  far 
more  workable  and  reasonable  H-2 
program. 

Domestic  workers  found  to  be  quali- 
fied, willing,  and  able  will  have  to 
present  themselves  at  the  time  and 
place  needed  for  the  work  required  of 
them.  In  the  case  of  crops  that  are  ex- 
tremely time-sensitive,  such  as  tree 
fruit,  tuid  in  particular  the  apples  and 
peaches  grown  in  the  eastern  panhan- 
dle of  West  Virginia,  the  workers  must 
be  ready  to  harvest  on  short  notice. 

The  predlctablity  of  the  workers 
needed  to  harvest  such  crops  is  a  criti- 
cal element  for  these  growers.  Uncer- 
tainty about  the  status  of  the  labor 
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force  can  result  in  a  harvest  rotting  on 
the  trees. 

The  Labor  Department  tries  to 
locate  workers  for  the  harvest  of  tree 
fruit  in  West  Virginia  2  or  3  months  in 
advance  of  the  date  of  need.  If  the  do- 
mestic workers  located  by  DOL  do  not 
appear  at  harvest  time;  if  they  appear 
late;  or  if  they  do  not  remain  on  the 
job.  then  the  grower  is  placed  in  a  sit- 
uation of  economic  ruin. 

My  constituents  in  West  Virginia 
have  faced  this  situation  on  more  than 
one  occasion.  My  language,  as  con- 
tained in  S.  2222,  requires  that  a 
worker  must  be  willing  to  appear  at 
the  time  and  place  needed^and  there- 
by improves  the  operation  of  the  H-2 

program.  

I  commend  Senators  Kewwkdy  and 
Simpson  for  their  fine  efforts  in  con- 
nection with  this  legislation.  I  am 
most  pleased  that  the  bill  reported  by 
the  Judiciary  Committee  addresses  the 
concern  that  I  have  raised  about  the 
H-2  program  and  its  effects  on  West 
Virginia  growers.  I  might  also  mention 
that  the  language  related  to  the  H-2 
program  in  the  blU  has  the  strong  sup- 
port of  the  West  Virginia  Farm 
Bureau. 

Once  again,  I  urge  the  retention  of 
the  language  of  S.  2222,  as  reported, 
with  respect  to  the  H-2  program. 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  Senator  from  Massachu- 
setts and  in  support  of  the  H-2  provi- 
sions in  S.  2222,  the  Immigration 
Reform  and  Control  Act  of  1982.  The 
H-2  provisions  of  current  law  permit 
agricultural  employers  to  hire  tempo- 
rary alien  workers  only  if  "unem- 
ployed workers  capable  of  performing 
such  service  or  labor  cannot  be  found 
in  this  country." 

Agricultural  employers  and  the  vari- 
ous State  employment  services  are  re- 
quired to  search  for  and  recruit  work- 
ers everywhere  in  this  country  before 
they  can  Justify  bringing  in  temporary 
workers.  Such  workers  will  not  remain 
in  this  country,  but  will  be  here  only 
long  enough  to  make  up  a  temporary 
labor  shortage.  The  present  situation 
and  one  which  the  amendment  offered 
by  the  Senator  from  Massachusetts 
would  perpetuate,  forces  agricultural 
employers  and  the  Federal-State  em- 
ployment services  to  spend  time  and 
money  seeldng  and  interviewing  farm- 
workers throughout  the  country— who 
may  or  may  not  agree  to  migrate  to 
the  farm  or  orchard  in  need. 

The  H-2  provisions  of  S.  2222  re- 
strict the  scope  of  the  search  for  tem- 
porary workers  to  the  time  and  place 
of  need.  A  countrywide  search  would 
no  longer  be  required.  It  makes  very 
little  sense  to  expect  New  York  apple- 
growers  to  assume  that  qualified  work- 
ers can  be  found  in  California,  workers 
who  would  be  willing  to  move  to  New 
York  on  a  temporary  basis.  Restricting 
the  scope  of  the  search  for  domestic 


workers  wiU  help  to  ease  the  burden 
that  now  is  all  too  often  borne  by  U.S 
farmers.  Indeed.  I  have  received  sever- 
al letters  from  agricultural  employers 
in  New  York  SUte  who  are  over- 
whelmed by  the  bureaucratic  morass 
which  the  Federal  Government  has 
created  in  the  administration  of  the 
H-2  program. 

I  would  like  to  emphasize.  Mr.  Presi- 
dent, that  S.  2222  does  require  aimual 
reports  to  the  Congress  regarding  the 
potential  impact  of  the  H-2  provisions 
on  domestic  labor  conditions,  so  that 
the  Congress  will  be  able  to  determine 
whether  these  provisions  will  adverse- 
ly affect  domestic  workers.  I  do  not  be- 
lieve that  they  will. 

In  conclusion.  Mr.  President,  we 
must  ease  the  regulatory  burden  on 
agricultural  employers  in  this  Nation. 
I  urge  my  colleagues  to  support  our 
agricultural  employers  and  defeat  the 
pending  amendment. 

Let  me  share  with  you.  if  I  might, 
some  of  my  concerns  of  what  will  take 
place  if  S.  2222  is  adopted  in  its 
present  form.  Within  2  years  we  will 
go  from  a  situation  where  we  now 
admit  relatives,  brothers  and  sisters  of 
U.S.  citizens,  bona  fide  citizens  of  this 
coimtry  at  a  rate  approximately  90.000 
annually  to  approximately  7.000  annu- 
ally. That  is  a  total  worldwide  figure 
of  7.000. 

Some  of  these  people  again  filed  ap- 
plications as  long  ago  as  1970.  They 
have  been  waiting.  They  have  spon- 
sors and  not  only  do  they  have  spon- 
sors but  those  sponsors  are  U.S.  citi- 
zens. They  have  followed  the  law. 

Not  only  do  we  penalize  them  as  a 
practical  matter,  we  say  to  most.  "You 
will  never,  never,  never  come  or  have 
an  opportunity  to  come  to  these 
shores." 

Yet.  we  confer  legal  status,  cloak 
them  with  S.  2222,  to  those  in  many 
cases  who  have  deliberately  violated 
the  law  and  given  them  an  opportuni- 
ty to  be  reunited  with  their  families. 

We  reward  some  for  breaking  the 
law  and  penalize  others  for  following 
the  law. 

My  amendment  would  permit  those 
who  have  filed  applications  prior  to 
October  1,  1983.  to  be  grandfathered 
in,  giving  them  priority  over  those 
who  are  now  without  status  who  are 
here  illegally  and  that  we  wlU  give  to 
them  the  right  to  come  to  these  shores 
first. 

I  Just  believe  that  It  is  a  matter  of 
equity,  of  fair  play.  I  believe  that  It 
would  be  very  diff loilt  to  many  to  sup- 
port this  comprehensive  legislation, 
unless  this  inequity  Is  dealt  with.  I  will 
find  it  very  dlf f IciUt  to  be  able  to  sup- 
port tWs  bill  unless  there  is  recogni- 
tion of  this  inequity. 

It  is  hard  to  imagine  If  we  are  going 
to  take  in  7.000  people  in  each  year, 
while  we  have  in  excess  of  600.000  who 
are  waiting.  We  know  the  life  expect- 
ancy of  people  is  getting  older  and 


older.  But  100  years?  That  Is  what  we 
are  talking  about.  What  we  are  really 
saying  is  that  most  of  these  people  will 
never  be  allowed  to  come  in  because 
they  followed  the  law.  Yet,  If  they  had 
broken  the  law  and  come  over  we 
would  let  them  stay  here. 

I  believe  that  this  amendment  goes  a 
long  way  toward  correcting  that  defi- 
ciency.* 
Mr.  President.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SIMPSON.  Mr.  President,  this 
amendment  by  the  Senator  from  New 
York  would  severely,  and  I  speak  In 
opposition  to  it.  restrict  the  ability  of 
legalized  aliens  to  bring  in  their  rela- 
tives. This  amendment  would  prohibit 
the  admission  of  any  relatives  of  legal- 
ized aliens  until  all  other  aliens  In  the 
ciurent  backlogs  have  been  admitted 
into  the  United  States. 

The  aliens  presently  in  the  backlogs 
who  would  come  in  prior  to  that  are 
relatives  of  U.S.  citizens  and  perma- 
nent resident  aliens. 

On  its  face,  I  think  we  might  believe 
that  that  amendment  would  seem  ap- 
propriate. In  other  words,  why  should 
not  the  families  of  the^former  Illegal 
aliens  have  to  wait  imtil  all  of  those 
who  have  been  patiently  waiting  In 
the  backlogs,  legally,  have  been  admit- 
ted? 

Also  under  our  law  they  would  go  to 
the  end  of  the  lines  to  wait  In  the 
backlog  in  any  event. 

However,  if  none  can  come  In  until 
all  previously  backlogged  aliens  have 
been  admitted  It  means  this:  it  means 
that  spouses  and  minor  children  of 
former  illegal  aliens  would  have  to 
wait  imtil  all  of  the  backlog  brothers 
and  sisters,  including  adults  in  the 
fifth  preference,  had  been  admitted. 
That  will  take  years  and  years,  since 
we  only  gave  them  a  rather  small  per- 
centage of  the  available  visas  to  use 
for  those  who  are  In  the  pipeline  al- 
ready. 

There  are  700,000  persons  in  the 
fifth  preference  backlog,  alone,  Just 
that  one  alone.  It  will  be  an  extraordi- 
nary number  of  years  before  all  of 
those  brothers  and  sisters  of  UJ3.  citi- 
zens are  admitted  and  they  are  In  the 
pipeline.  In  the  meantime  spouses  and 
children  then  of  permanent  resident 
aliens  will  not  be  able  to  reunite. 

I  do  not  think  that  is  a  good  result. 
It  does  not  seem  appropriate. 

I  think  this  amendment  would  con- 
tribute to  illegal  flows  in  the  future, 
since  spouses  and  children  would  very 
likely  simply  always  attempt  to  come 
to  the  United  States  illegally  again 
rather  than  wait  for  so  many,  many 
frustrating  years  to  Join  their  spouses 
and  children  who  are  truly  the  de- 
scription of  the  nuclear  family. 
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For  those  reasons  I  do  not  support 
the  D'Amato  amendment  and  urge  its 
defeat. 

Mr.  D'ABIATO.  Mr.  President,  if  I 
might  respond 

The  PRESmiNO  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  The  fact  is  my 
amendment  addresses  this  problem  on 
a  country-by-country  basis,  so  indeed 
where  there  might  be  a  preference  and 
would  be,  and  I  think  Justifiably  so,  to 
those  who  apply  first  and  those  who 
have  legal  status  and,  let  us  say  in  the 
case  of  the  Philippines  that  would  not 
be  the  case  but  in.  let  us  say,  Venezu- 
ela, where  there  Is  no  backlog  or  in 
many  of  the  other  Central  American 
countries  or  indeed  for  most  of  the 
countries  that  exist,  yes,  that  would  be 
the  case,  and  I  think  it  is  equity  and 
Justice  for  perhaps  10  cases. 

I  would  point  out  something  else.  I 
think  we  really  go  to  an  extreme  when 
we  say  we  are  going  to  create  special 
preferences  for  people  who  are  violat- 
ing the  law,  and  penalize  those  who 
have  followed  the  law  saying,  "You  for 
aU  time,  shall  be  denied  the  right  to 
come  to  this  country." 

I  find  particularly  repugnant  a  sec- 
tion In  this  bill  which  would  permit 
those  with  $250,000  of  capital  to  invest 
to  receive  preference.  WhUe  if  you 
filed  in  1970  and  you  are  poor,  if  you 
have  a  brother  and  sister  in  the 
United  States,  you  will  never  come 
here.  If  you  have  $250,000  to  invest  in 
this  country,  "Come  on  in,"  I  do  not 
think  that  is  what  has  made  this  coun- 
try great.  My  grandparents  could  not 
have  come  here  If  we  had  that  kind  of 
law  or  that  kind  of  thinking  or  philos- 
ophy. They  followed  the  law.  and  I 
think  when  we  begin  to  depart  from 
that  because  of  expediency,  we  are  in 
a  sorry  state. 

Mr.  KENNEDY.  Mr.  President, 
there  is  much  wisdom  in  what  the 
Senator  from  New  York  has  stated 
here  on  the  floor  of  the  Senate  this 
afternoon,  and  it  reaches  one  of  my 
very  deep  concerns  about  tliis  whole 
piece  of  legislation. 

In  the  effort  to  try  to  deal  with  what 
all  of  us  have  understood  to  be  sort  of 
an  uncontrolled  kind  of  movement  of 
people  into  this  country,  across  bor- 
ders in  some  instances,  and  because  of 
what  has  happened  in  terms  of  the  en- 
trance of  the  boat  people  and  Cuban 
refugees  of  recent  years,  the  concern 
with  that,  what  this  body  lias  done  is 
now  pitted  American  families  against 
American  families. 

As  one  who  was,  as  I  mentioned  yes- 
terday, the  floor  manager  of  the  1965 
act.  as  we  tried  to  eliminate  aspects  of 
discrimination  in  oiu-  immigration,  the 
national  origins  quota  system,  the 
Asian  Pacific  Triangle,  we  put  an  im- 
portant priority  on  families  and  family 
reunification. 

Now  yesterday  for  the  first  time  we 
eliminated  the  fifth  preference,  the 


opportunities  of  brothers  and  sisters 
of  American  citizens  to  be  Joined  with 
their  families  here  in  the  United 
States.  The  Senate  even  rejected  a 
very  limited  program  for  brothers  and 
sisters  who  were  unmarried,  part  of 
what  I  consider  to  be  a  family,  with  all 
due  respect,  and  I  think  the  Senator 
from  Maryland  made  the  case  very 
eloquently  yesterday.  I  did  not  feel 
less  of  a  brother  or  less  of  a  brother  to 
a  sister  after  I  was  21  than  I  did 
before.  But  we  have  eliminated  the 
fifth  preference.  For  the  first  time  we 
have  put  the  bringing  of  wives  and 
small  children  under  a  ceiling  which  is 
going  to  put  pressure  on  other  family 
relationships  in  those  other  categories. 

I  think,  Blr.  President,  with  all  due 
respect,  that  the  Senate  is  reaUy 
losing  sight  of  what  the  problem  is  for 
this  country,  and  in  an  attempt  to  deal 
with  what  "is  the  problem,"  in  terms 
of  being  able  to  reach  these  arbitrary 
feelings,  we  are  ending  up  with  the 
hard  and  dlfficiilt  choices  which  the 
Senator  from  New  York  has  stated. 

We  are  pitting  the  wives  and  chil- 
dren of  legalized  aliens  against  the 
brothers  and  sisters  of  American  citi- 
zens. That  is  a  fine  how-do-you-do  for 
this  Nation.  I  mean,  how  did  we  get 
ourselves  into  this  particular  bind 
when  the  real  problem  has  been  that 
we  have  the  undocumented  people 
moving  on  across  borders  down 
through  the  Southwest  as  a  result  of 
32  percent  unemployment,  a  popula- 
tion in  Mexico  that  is  going  to  double 
in  the  next  20  years,  and  as  the  result 
of  the  gross  mismanagement  of  the 
Cuban  situation  under  the  previous 
administration?  Absolutely  inexcus- 
able. 

With  aU  of  the  himian  tragedy 
which  has  been  spoken  about  so  elo- 
quently by  both  Senators  from  Flori- 
da, and  has  been 

Mr.  SIMPSON.  Excuse  me,  Mr. 
President,  will  the  Senator  yield?  Is 
the  Senator  on  my  time  in  this  debate? 
If  so,  I  would  like  it  transferred  on  the 
clock  because  I  will  be  on  the  opposite 
side.  I  would  like  to  make  that  inquiry. 

Mr.  KENNEDY.  I  think  the  Senator 
will  be  satisfied  with  my  conclusion. 

Mr.  SIMPSON.  Eventually.  (Laugh- 
ter.) Mr.  President.  I  certainly  hope 
that  that  condiision  will  be  reached 
very  shortly.  [Laughter.] 

Mr.  KENNEDY.  Fine.  I  thank  the 
Senator.  I  thank  the  Senator  for  yield- 
ing the  time. 

Mr.  President,  I  feel  that  the  state- 
ment has  been  made,  I  think  we  are  in 
an  extremely  unfortunate  situation  as 
posed  by  the  Senator  from  New  York 
where  we  are  getting  the  wives  and 
children  of  legalized  aliens  versus  the 
brothers  and  sisters  of  American  citi- 
zens, and  that  is  a  part  of  the  pitting 
families  against  families  to  deal  with  a 
public  policy  question  which  I  think  is 
certainly  outside  of  this  extremely  im- 
portant   policy    question    where    we 


ought  to  be  trying  to  have  public 
policy  that  is  bringing  families  togeth- 
er rather  than  immigration  bills  that 
are  going  to  continue  the  separation. 

Ultimately  we  are  going  to  have  to 
make  a  Judgment,  and  the  Senator  has 
put  the  question  well,  as  to  where  we 
are  going  to  draw  the  line,  because  we 
aU  vote  yea  and  nay.  I  will  vote  with 
those  who  give  preference  to  the  close 
family  relationships,  but  I  regret  very 
much  being  placed  in  that  position.  So 
regrettably  I  will  have  to  vote  against 
the  amendment  of  the  Senator  from 
New  York.  However,  I  think  he  raises 
an  extremely  Important  and  compel- 
ling argiunent. 

Mr.  D'AMATO.  Mr.  President.  I 
yield  back  any  of  my  time  that  may  be 
remaining. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate the  conclusionary  remarks  of 
my  colleague  from  Massachusetts. 
That  was  helpful.  The  other  remarks  I 
would  have  to  disassociate  myself 
from. 

There  have  always  been  those  hard 
and  difficult  choices,  it  will  always  be 
that  case. 

I  would  say  to  the  Senator  from  New 
York,  all  of  the  persons  in  the  present 
backlog  are  not  waiting  patiently  in 
line,  following  the  law.  Nearly  85  per- 
cent of  those  from  Mexico  who  are 
waiting  in  line  under  the  legal  authori- 
zation are  already  in  this  coimtry. 
That  may  lie  a  startling  fact  but  that 
is  the  reality. 

Mr.  D'AMATO.  Mr.  President,  will 
the  Senator  yield  for  an  observation? 

Mr.  SIMPSON.  I  will. 

Mr.  D'AMATO.  I  would  conclude 
that  those  figures  could  be  applicable 
as  well  to  those  families  supposedly 
waiting  for  reunification,  and  we 
would  find  on  careful  analysis  that  the 
great  precentage  are  here,  that  they 
are  not  going  to  be  great  in  numbers 
in  terms  of  bringing  in  because  we 
have  now  conferred  a  legal  status 
upon  those  who  are  here,  this  great 
number  coming  forth  of  children  and 
wives,  so  that  the  same  thing,  the 
same  statistic,  would  probably  be  ap- 
plicable. 

Mr.  SIMPSON.  I  doubt  that  we  will 
ever  see  those  tjrpes  of  figures  for 
those  waiting  in  line  for  other  coun- 
tries simply  because  there  is  no  prox- 
imity like  that  to  our  border. 

Let  me  Just  say  that  when  we  have 
to  deal  with  this  fifth  preference  we 
have  700,000.  and  many  of  those  in 
that  backlog  will  be  legalized  under 
this  bill.  This  backlog  will  then  be 
greatly  reduced. 

Let  me  then  conclude  and  say  we 
have  not  placed  a  cap  on  immediate 
relatives  in  this  legislation.  Let  that  be 
quite  clearly  said.  We  have  not  done 
that.  We  still  allow  imrestricted  imme- 
diate relatives  into  the  United  States. 
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But  we  do  say  that  then  those  are 
offset  against  the  family  reunification 
preference  system  because  if  there  is 
one  thing  that  will  ccnne  out  of  this 
body,  whether  this  bill  comes  out  or 
not,  we  are  going  to  set  a  cap  on  legal 
immigration  into  the  United  States. 
When  you  do  that  you  squeeze,  and 
you  squeeze  human  beings,  and  that  is 
the  unfortimate  thing.  But  the  whole 
thrust  of  what  we  have  been  up  to  is 
to  allow  that  squeeze  to  affect  much 
less  spouses  and  minor  children  and 
affect  much  more  adult  brothers  and 
sisters.    That    was    the    hard    grisly 

choice. 

The  PRE8IDINO  OFFICER.  Who 

yields  time? 

Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  have 
another  minute  of  the  time  I  yielded 
back.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  the 
fact  is  that  there  are  171,000  filipinos 
waiting  to  come  in.  I  doubt  many  of 
them  are  here.  There  are  96.000  Kore- 
ans: I  doubt  many  of  them  are  here. 

The  Senator  points  to  the  fact,  in 
terms  of  Mexico,  where  there  are 
56,000  who  have  .legally  applied  and 
probably  many  of  them  are  here,  but 
certainly  you  would  not  contend  that 
in  terms  of  the  Chinese.  We  have  a 
great  Chinese-American  community, 
75.000  waiting  to  come  in. 

So,  yes.  In  terms  of  Mexicans  and 
those  in  Central  America,  those  facts 
may  be  correct.  Many  of  them  are 
here.  ,    „ 

Again,  there  is  something  basically, 
philosophically,  tragically  in  error 
when  this  Nation  deprives  itself  from 
following  the  law  and  discriminates 
against  those  who  have  followed  the 
laws  of  this  land  and  the  procedures 
and  who  have  waited  patiently  and 
who  are  looking  to  be  reunited  with 
their  brothers  and  sisters,  citizens  of 
this  country. 

I  thank  the  Chair.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Senator  from  New  York.  He 
has  brought  his  great  Interest  to  the 

body. 

I  would  conclude  by  saying  that  I 
think  we  would  all  be  surprised,  on  the 
Senator's  side  and  on  this  side  of  the 
issue,  as  to  how  many  of  those  that 
are  in  the  backlogs  of  the  various 
countries  are  multiple  f  Qings,  persons 
who  have  fUed  under,  perhaps,  various 
preferences.  We  do  not  know  how 
many  those  are.  That  backlog  may  be 
clearly  distorted  by  that  reason. 

I  yield  back  the  remainder  of  my 

time.  .,      ... 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
(Mr.  D'AMATO).  The  yeas  and  nays 


have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  cleric  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Oregon  (Mr.  Hatrzld), 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS),  the  Senator  from  Alaska  (Mr. 
Murkowski),  the  Senator  from  New 
Mexico  (Mr.  Schmtt),  the  Senator 
from  Wyoming  (Mr.  Wallop),  and  the 
Senator  from  Connecticut  (Mr. 
WxicKSR),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfhld),  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
CAimoir)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  I^Ielches).  is 
absent  on  off icial  business.   

The  PRESIDING  OFFICER  (Mr. 
East).  Are  there  any  other  Senators  in 
the  Chamber  wishing  to  vote? 

The  result  was  azmounced— yeas  38. 
nays  53.  as  follows: 
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So  Bir.  D'Amato's  amendment  (No. 
1233)  was  rejected. 

Mr.  SIMPSON.  B«r.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MO.  It41 

(Purpose:  To  provide  for  the  termination  of 
proTlaioiiB  relaUng  to  the  unlawful  em- 
ployment of  aliens  unleas  certain  clrcum- 
stanoes  occur) 

Mr.  KENNEDY.  Mr.  President.  I 
have  an  amendment  at  the  desk  on 
which  I  should  be  glad  to  engage  in  a 
time  limitation. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  on  the  next 
amendment  there  be  a  time  agreement 

of  20  minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Bir.  KENNEDY.  Mr.  President.  I  call 
up  my  amendment  and  ask  for  its  im- 
mediate consideration.  

The   PRESIDING   OFFICER.   The 
clerk  will  stete  it. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Masiachuaetts   (Mr. 
Kbihedy)   proposes  an  amendment  num- 
bered 1947. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  disi)ensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pace  90,  between  lines  2  and  3.  insert 
the  f ollowlnr 

(d)  The  amendments  made  by  this  section 
shall  terminate,  and  the  provisions  of  the 
Farm  Labor  Contractor  Registration  Act  of 
1963  amended  by  subsection  (c)  which  were 
in  effect  on  the  day  before  the  date  of  en- 
actment of  this  section  shaU  apply,  three 
years  after  the  date  of  the  enactment  of 
this  section,  unless  ninety  days  before  the 
close  of  such  three-year  period  the  Presi- 
dent prepares  and  transmits  to  the  Commit- 
tee on  the  Judiciary  of  the  House  of  Repre- 
senUtives  and  the  Committee  on  the  Judici- 
ary of  the  Senate  a  comprehensive  report 
certifying  that  the  provisions  contained  In 
the  amendment  made  by  subsection  (a) 
have  been  carried  out  satisfactorily  and 
have  not  resulted  in  a  pattern  of  dlscrtmlna- 
tlon  agi^t  United  States  citizens  or  other 
eligible  workers  seeking  employment. 

Mr.  KENNEDY.  If  I  may  have  the 
attention  of  the  Members  of  the 
Senate,  I  think  this  amendment  is  ex- 
ceedingly important.  I  do  not  think  it 
is  very  complicated,  but  I  think  it 
reaches  to  the  heart  of  one  of  the 
most  important  aspects  of  the  legisla- 
tion before  us. 

Under  the  legislation  before  us.  Mr. 
President,  we  are  going  to  put  in  place 
employer  sanctions.  At  the  present 
time,  if  there  is  some  kind  of  raid  on  a 
plant  or  a  factory,  the  individuals  who 
are  picked  up  are  undoctmiented 
aliens  and  the  employers  who  may  be 
exploiting  them,  are  set  free.  There  is 
no  question  that  the  current  system 
works  a  hardship  on  the  individual  in- 
volved and  no  hardship  on  the  employ- 


ers. 

Under  the  legislation,  if  there  Is  a 
pattern  or  practice  of  the  hiring  of  un- 
documented aliens,  there  is  a  sanction 
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against  the  employers.  I  shall  let  the 
chairman  of  the  subcommittee  spell  it 
out  in  some  detail. 

However,  there  is.  Mr.  President,  a 
legitimate  and  serious  concern  in  my 
mind,  and  in  the  minds  of  many  of 
those  who  have  watched  this  issue 
closely  over  a  period  of  years,  about 
some  of  the  ramifications  of  this  pro- 
posal. 

As  I  indicated  in  my  opening  state- 
ment on  this  bill,  one  of  my  principal 
reservations  about  it— and  the  reason  I 
voted  against  reporting  it  out  of  the 
Judiciary  Committee  as  drafted— is  my 
concern  that  this  biU  must  not  become 
a  vehicle  for  discrimination  against 
minority  groups  in  our  country. 

Unfortunately,  the  employer  sanc- 
tions provisions  in  this  bill  poses  this 
danger.  There  are  deep  and 
understandable  fears  about  them,  es- 
pecially in  the  Hispanic  Community. 

I  believe  it  would  be  irresponsible  of 
Congress  not  to  address  those  fears— 
to  say  clearly  and  unequivocally  in  the 
law  we  are  proposing— that  if  those 
fears  do  prove  valid,  if  discrimination 
does  result  in  the  implementation  of 
employer  sanctions,  then  they  shall  be 
terminated  imtil  Congress  enacts  Re- 
medial Legislation.  That  is  the  objec- 
tive of  the  Amendment  I  am  offering 
today. 

Mr.  President,  the  history  of  immi- 
gration legislation  in  recent  decades 
has  been  that  once  a  law  is  enacted. 
Congress  does  not  act  again  on  immi- 
gration for  many  years.  To  assure  that 
Congress  will  not  ignore  any  discrimi- 
nation that  results  from  employer 
sanctions,  I  offered  an  amendment  in 
committee— which  I  am  offering  now— 
that  provides  a  crucial  safeguard  in 
the  law;  namely,  that  employer  sanc- 
tions will  end  after  3  years  unless  the 
President  certifies  in  a  comprehensive 
report  to  the  Judiciary  Committees  of 
Congress  that  employer  sanctions 
"have  been  carried  out  satifactorily 
and  have  not  resulted  in  a  pattern  of 
discrimination  against  United  States 
citizens  or  other  eligible  workers  seek- 
ing employment." 

If  the  President  cannot  give  this  cer- 
tification after  3  years,  then  employer 
sanctions  ought  to  be  terminated. 

If,  as  argued  by  many,  no  pattern  of 
discrimination  develops,  then  the  sanc- 
tions will  be  continued.  Congress  does 
not  have  to  act.  This  is  not  a  full- 
blown "siinset"  provision:  it  is  merely 
a  safeguard  built  into  the  bill. 

However,  if  this  safeguard  is  accept- 
ed, and  if  it  is  coupled  with  the  other 
amendments  I  will  be  offering  to  pro- 
vide for  an  Independent  review  of  em- 
ployer sanctions  and  increased  funding 
for  the  enforcement  of  existing  labor 
and  civil  rights  laws,  then  I  believe  mi- 
nority groups  in  our  country  will  be 
willing  to  take  the  risiLs  Involved  in  an 
employer  sanctions  program.  If  they 
are  adopted,  minorities  in  our  society 
wiU  be  given  a  pledge  that,  if  a  pattern 


of  discrimination  develops.  Congress 
will  not  ignore  it. 

Without  that  assurance  they  will  not 
support  this  bill— nor  can  I. 

Finally,  Mr.  President,  as  someone 
who  has  followed  immigration  legisla- 
tion over  a  period  of  years,  I  have  seen 
where  provisions  have  been  built  into 
the  law  for  the  purpose  of  not  dis- 
criminating, but  nonetheless  end  up 
having  a  discriminatory  Impact.  I 
think  the  best  way  we  can  try  to  ad- 
dress this  in  this  case  is  to  require  a 
Presidential  certification. 

We  require  Presidential  certification 
on  the  issue  of  human  rights  in  El  Sal- 
vador. We  require  Presidential  certifi- 
cation on  the  movement  of  military 
aid  and  assistance  to  Argentina  or  to 
Chile.  It  seems  to  be  we  ought  to  be 
willing  to  require  a  Presidential  certifi- 
cation that  this  particular  employer 
sanction  is  not  being  used  in  a  dis- 
criminatory way  against  American  citi- 
zens. 

That  is  the  essential  aspect  of  this 
amendment. 

In  another  amendment  later  that  I 
will  offer,  we  wlU  require  the  Equal 
Employment  Opportunity  Commission 
as  well  as  the  GAO  to  do  a  study  on 
this  particular  provision  to  make  in- 
formation on  this  issue  available  to 
the  Congress. 

This  amendment  deals  with  Presi- 
dential certification.  I  think  that  is 
the  minimum  we  can  ask.  and  I  think 
it  is  an  essential  aspect  to  insure  that 
this  particular  provision  will  not  be 
used  in  a  discriminatory  way. 

I  withhold  the  remainder  of  my 
time. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  This  provision  that 
the  Senator  seeks  to  sunset  is  the  very 
key  portion  of  the  legislation.  The 
cominlttee  bill  contains  provisions  to 
prevent  employment  discrimination. 
There  is  a  requirement  that  employ- 
ment eligibility  be  checked  for  aU  em- 
ployees, and  the  bill  provides  for  re- 
ports to  Congress  on  any  pattern  of 
employment  discrimination  that  would 
develop. 

I  also  will  be  offering  an  amendment 
which  wUl  provide  for  an  employment 
discrimination  report  every  18  months, 
which  will  mean  that  three  reports 
will  be  issued  in  the  next  4Vi  years. 

There  is  this  concern  as  expressed 
by  my  colleague  from  Massachusetts 
that  the  employer  sanctions  program 
will  be  used  somehow  as  an  excuse  by 
employers  who  wish  to  avoid  hiring 
certain  persons  because  of  race  or  na- 
tional origin  or  because  they  simply 
"look  foreign." 

The  committee  felt  that  any  such 
discrimination  in  hiring  is  an  obvious 
violation  of  tltie  VII  of  the  CivU 
Rights  Act  of  1964.  If  an  action  were 
brought  against  such  an  employer,  the 
employer  might  allege  that  his  deci- 
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sion  not  to  hire  was  motivated  by  fear 
of  employer  sanction.  If,  however,  the 
plaintiff  were  to  show  by  a  preponder- 
ance of  the  evidence  that  the  employ- 
er did  not  actually  have  such  fear, 
then  such  allegation  would  not  have 
helped  the  defendant's  case. 

I  think  the  most  likely  form  of  such 
evidence  would  be  a  sworn  statement 
that  docimients  had  been  presented  to 
the  employer  showing  that  t^e  appli- 
cant was  authorized  to  be  so  em- 
ployed, along  with  documentary  evi- 
dence itself,  which  of  course,  would  be 
in  the  possession  of  the  applicant.  If 
the  documents  appeared  on  their  face 
to  be  genuine  and  to  belong  to  the  ap- 
plicant, if  the  employer  were  unable  to 
present  equally  convincing  evidence 
that  such  documents  had  not  been 
presented  or  that  despite  the  docu- 
ments the  employer  had  reasonable 
ground  for  believing  the  applicant  to 
be  an  alien  ineligible  to  be  employed, 
then  the  Judge  or  Jury  would  likely 
conclude  that  the  employer's  reason 
for  deciding  against  hiring  the  appli- 
cant was  something  other  than  a  fear 
of  employer  sanctions. 

This  amendment  also  with  its  sunset 
provisions  would  enable  a  President 
who  is  opposed  to  sanctions  to  simply 
do  nothing  and  thereby  kill  the  pro- 
gram. Congress  then,  I  am  certain, 
would  have  to  pass  a  bill  which  would 
focus  solely  on  employer  sanctions  and 
did  not  contain  other  more  appropri- 
ate features.  I  fear  that  employer 
sanctions  if  discussed  as  an  individual 
item  in  Itself  would  be  a  rather  tough, 
long  haul,  without  any  kind  of  accom- 
panying legislation  such  as  verifier 
system,  increased  enforcement  and  the 
other  things  that  S.  2222  calls  for. 

I  again  believe  that  if  we  do  nothing 
with  employer  sanctions,  if  we  do 
nothing  with  verification  systems 
worse  prejudice  and  discrimination 
wlU  happen.  For  if  we  continue  under 
existing  law  we  will  beef  up  the  INS 
and  the  border  patrol  and  say,  "There, 
go  ahead  and  do  your  duties  with  the 
new  moneys  we  have  given  you."  We 
will  see  a  continuing  array  of  searches. 
We  will  see  a  continuing  array  of  in- 
trusion in  the  workplace,  into  various 
operations,  and  that  cannot  be  good 
for  the  minorities  in  this  country. 

I  urge  that  the  amendment  be  de- 
feated. I  reserve  the  remainder  of  my 
time. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  4 
minutes  55  seconds. 

Mr.  KENNEDY.  I  yield  myself  2 
minutes. 

Mr.  President,  I  want  to  acknowl- 
edge at  the  outset  that  the  chairman 
and  the  members  of  the  committee 
that  have  supported  this  proposal 
have  made  every  effort  to  try  and 
assume  that  this  legislation  would  be 
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free  of  any  provisions  that  could  be 
utilized  for  discriminatory  purposes.  I 
certainly  recognize  and  reqiect  those 
efforts. 

But  the  fact  remains.  Mr.  President, 
that  this  is  an  extremely  modest 
amendment  and  it  addresses  what  has 
been  a  problem  in  the  past,  and  that  is 
that  individuals  who  are  foreign  look- 
ing, whose  skin  may  be  a  different 
shade  from  others  in  society,  will  be 
discriminated  against  because  the  em- 
ployer will  say  "Look.  I  cannot  be  cer- 
tain of  your  standing  in  our  society.  I 
know  If  the  choice  is  between  an  indi- 
vidual whose  skin  is  not  white.  I  will 
take  the  person  whose  skin  is  white 
because  the  chances  are  he  or  she  isn't 
an  undocimiented  alien." 

This  provision  may  not  be  used  in  a 
discriminatory  way— may  not  be— but 
there  is  a  chance  that  it  will  be  and 
there  is  a  chance  that  it  will  be  in 
many  areas  of  this  country. 

As  to  Presidential  certification,  this 
body  has  been  willing  to  have  that  on 
a  wide  variety  of  issues,  basically  in 
the  foreign  policy  area. 

All  we  are  sajring  in  this  amendment 
is  that  the  President  of  the  United 
States  must  certify,  after  3  years  and 
after  he  reviews  the  information,  that 
he  makes  a  finding  that  it  is  not  being 
used  in  a  discriminatory  way  and  then 
it  will  continue.  If  he  cannot,  then  it 
wiU  lapse.  I  think  it  should  lapse. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  his  2 
minutes  have  expired. 

Mr.  KENNEDY.  I  yield  myself  1 
more  minute. 

The  fact  is.  as  one  who  has  served  on 
the  Immigration  Subcommittee  for  a 
number  of  years,  I  know  that  Congress 
does  not  act  on  these  piecemeal  provi- 
sions, and  I  daresay  I  do  not  believe  it 
would  act  on  this  piecemeal  provision. 
It  only  deals  with  the  issue  when 
there  are  dramatic  public  policy  ques- 
tions before  it,  as  they  are  with  re- 
gards to  the  numbers  now  with  undoc- 
imiented  aliens. 

Mr.  President,  citizens  in  this  coun- 
try who  fear  the  risk  of  discrimination 
and  who  have  felt  the  whip  of  discrim- 
ination in  the  past  are  entitled  to  this 
kind  of  protection. 
Mr.  SARBANES.  Will  the  Senator 

yield  for  a  question?  

The  PRESIDINO  OFFICER.  The 
Senator  is  advised  his  minute  has 
elapsed. 

Mr.  SIMPSON.  How  much  time  re- 
mains. Mr.  President,  on  my  time? 

The   PRESIDING   OFFICER.   The 
Senator  has  5  minutes  and  59  seconds. 
Blr.  SIMPSON.  I  yield  2  minutes  of 
my  time  to  the  Senator  from  Mary- 
land. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  question? 

Under  the  Senator's  amendment,  if  I 
imderstand  it  correctly,  if  the  Presi- 
dent certifies  that  these  provisions  are 
not  being  used  in  a  discriminatory 


fashion,  then  the  provisions  would 
remain  in  effect,  is  that  correct? 

Mr.  KENNEDY.  The  Senator  Is  cor- 
rect 

Mr.  SARBANES.  So  it  is  only  if  the 
President  sends  to  Congress  a  certifi- 
cation that  they  are  being  used  in  a 
discriminatory  fashion  that  the  provi- 
sions would  iKpae. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. I  believe  that  if  a  President 
makes  a  finding  that  they  are  being 
used  for  discriminatory  purposes  or  in 
a   discriminatory    way,    they    should 

IftDfiCa 

Mr.  SARBANES.  Is  it  not  the 
premise  of  the  provisions  that  they 
would  not  be  used  in  a  discriminatory 
fashion? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

lix.  SARBANES.  I  do  not  know  of 
anyone  who  has  advanced  the  propos- 
al that  these  provisions  should  be  in- 
cluded in  the  legislation  if,  in  fact, 
they  are  used  in  a  discriminatory  fash- 
ion. The  assertion,  as  I  have  under- 
stood it.  has  been  that  the  provisions 
will  not  be  used  in  a  discriminatory 
fashion.  Is  there  anyone  who  is 
making  the  contention  that  if  they 
were  used  in  a  discriminatory  fashion, 
the  provisions  should  remain  in  the 
law? 

Mr.  KENNEDY.  No  one  has  made 
that  assertion. 

Mr.  SARBANES.  Then,  what  is  the 
difficulty  with  an  amendment  that 
says  that  if  the  President  certifies 
they  are  not  being  used  in  a  discrimi- 
natory fashion,  the  provisions  will  con- 
tinue, but  if  the  President  states  that 
they  are  being  used  in  a  discriminato- 
ry fashion,  the  provisions  will  lapse? 

Mr.  KENNEDY.  I  find  that  there  is 
no  good  answer  for  that.  Perhaps  the 
principal  sponsor  of  the  legislation 
may  have  an  answer  to  it. 

Mr.  SIMPSON.  Mr.  President,  the 
dual  question  asked  by  the  Senator  is 
not  a  bad  one  at  all.  if  we  could  go  to 
that.  But  this  amendment  says  that 
there  will  be  a  simset  on  employer 
sanctions  in  3  years  unless  the  Presi- 
dent certifies  no  pattern  of  employ- 
ment discrimination  resulting  from 
employer  sanctions. 

What  I  am  expressing  is  that  the 
amendment  would  enable  a  President 
opposed  to  sanctions  to  simply  opt  out 
and  thereby  kill  the  program. 

The  employer  sanctions  has  always 
been  the  very  key  to  any  kind  of  con- 
trol of  illepa  immigration. 

Representative  Roonro  of  New 
Jersey,  has  spent  years  in  attempting 
to  revise  the  laws  of  the  United  SUtes, 
and  the  key  provision,  he  insists,  must 
be  employer  sanctions.  Without  em- 
ployer sanctions,  there  will  be  no  con- 
trol over  illegal  immigration. 

BCr.  SARBANES.  I  support  the  em- 
ployer sanctions,  but  I  understood  the 
Senator's  statement  earlier  to  be  that 
he  did  not  anticipate  that  the  exist- 


ence of  these  provisions  in  the  law 
would  result  in  a  pattern  of  discrimi- 
nation against  those  seeking  employ- 
ment. I  take  it  that  the  Senator  would 
not  want  to  include  the  provisions  if. 
in  fact,  it  were  stipulated  for  matters 
of  discussion  that  they  would  use  any 
discrimination. 

If  that  is  the  case,  what  is  wrong 
with  a  proposal  that  if  the  President 
certified  that  they  were  being  used  in 
a  discriminatory  pattern,  the  provi- 
sions would  then  sunset?  If  he  certi- 
fied they  were  being  used  properly, 
without  discrimination,  the  provisions 
would  continue.  Surely,  we  do  not 
want  the  provisions  to  continue  if  they 
are  being  used  in  a  discriminatory 
fashion. 

Mr.  SIMPSON.  Mr.  President,  the 
issue  is  this:  If  the  President  does  not 
like  employer  sanctions  and  he  does 
not  certify  it,  it  ends.  I  think  that  is 
the  message  I  am  trying  to  convey. 

There  is  always  a  danger  of  discrimi- 
nation in  employment,  unfortunately, 
but  there  is  nothing  in  this  bill  which 
is  going  to  increase  discrimination.  Let 
me  tell  the  Senator  why. 

We  have  new  safeguards  in  S.  2222 
which  should  actually  reduce  discrimi- 
nation, and  the  principal  one  is  that 
each  employee  in  the  United  States  is 
going  to  be  asked  the  same  informa- 
tion, regardless  of  what  he  looks  like. 
He  will  have  a  verification  system 
which  may  be  a  revised  social  security 
card  or  some  other  document  in  the  3- 
year  period  for  determination.  At  the 
time  of  new-hire  employment,  that 
person  presenting  himself  will  have  to 
produce  that,  and  It  will  have  to  be 
produced  by  people  who  look  foreign 
and  by  people  who  are  less  than  hir- 
sute and  white,  such  as  your  corre- 
spondent. 

Mr.  SARBANES.  I  am  not  disagree- 
ing with  the  distinguished  chairman  of 
the  subcommittee  with  respect  to 
those  provisions,  and  I  Imow  how  hard 
he  has  worked  to  try  to  develop  a  care- 
ful system.  The  only  point  I  do  not  un- 
derstand is  that  no  one  would  assert 
that  this  system  should  be  kept  in 
place  if,  in  fact,  it  were  being  used  in  a 
discriminatory  pattern.  I  take  it  that 
we  agree  on  that.  Is  that  correct? 

Mr.  SIMPSON.  I  think  that  indeed 
would  be  correct.  It  would  be  offen- 
sive, if  that  were  shown  to  be  so. 

Mr.  SARBANES.  The  only  question 
is  whether  requiring  a  Presidential 
certification  in  order  to  continue  it  is 
reasonable. 

The  Senator  suggested  that  if  you 
had  a  President  who  did  not  like  em- 
ployer sanctions,  he  could  simply  ter- 
minate the  system.  Of  course,  he  could 
not  do  it  for  that  reason.  He  could  do 
it  only  if  he  certified  that  it  was  being 
used  in  a  discriminatory  pattern.  One 
might  say  that  he  could  certify  that  it 
was  not  the  case  and  he  did  it  because 
he  did  not  like  it.  I  think  that  is  a 
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pretty  harsh  comment  on  any  Presi- 
dent, since  the  reason  for  making  the 
certification  is  stipulated  in  the 
amendment,  as  I  understand  it,  and 
that  is  to  find  a  discriminatory  pat- 
tern. 

Second,  if  you  had  a  President  who 
fell  so  short  of  his  responsibilities  in 
carrying  them  out  in  a  genuine  fash- 
ion. Congress,  of  course,  would  be  in  a 
ixjsition.  I  talce  it,  to  overrule  that. 

So  it  seems  to  me  that  the  amend- 
ment does  not  seek  to  go  to  any  of  the 
essential  premises  of  the  scheme 
which  the  chairman  of  the  committee 
has  included  in  his  legislation.  It  does 
provide  one  additional  safeguard 
against  discriminatory  treatment,  and 
that  is  the  requirement  of  a  Presiden- 
tial certification. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Wyo- 
ming that  all  the  time  of  the  oppo- 
nents of  the  amendment  has  expired. 

Mr.  SIMPSON.  I  ask  unanimous 
consent  for  1  additional  minute. 

Mr.  KENNEDY.  Make  it  2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  we  be- 
lieve that  in  the  bill  we  take  care  of 
the  issue  as  to  whether  discrimination 
is  resulting.  I  refer  to  page  SO  of  the 
report.  Reports  will  be  filed,  and  one 
of  the  issues  to  be  included  in  that 
report  is  discrimination  against  mem- 
bers of  minority  groups.  There  are 
other  things.  It  is  at  the  bottom  of 
page  50.  I  will  not  read  it  because  of 
the  limitation  of  time. 

I  say  to  the  Senator  from  Maryland 
that  a  peculiar  situation  arose  when 
we  had  testimony  from  the  Civil 
Rights  Commission  on  the  entire 
issue,  and  they  said:  "We  don't  like 
employer  sanctions.  We  are  opposed  to 
employer  sanctions  in  whatever  form 
they  take." 

Therefore,  we  had  to  exclude  them 
sometimes  from  various  areas  of  dis- 
cussion, because  they  said  already 
they  did  not  favor  employer  sanctions. 
It  did  not  have  anything  to  do  with 
discrimination  or  civil  rights.  It  had  to 
do  with  one  rock-hard  issue  to  them. 
That  Is  why  we  are  saying  it  could  be  a 
rock-hard  issue  to  the  President  of  the 
United  States. 

Mr.  KENNEDY.  Mr.  President,  the 
fact  is  that  the  Civil  Rights  Commis- 
sion was  divided  on  that  issue  because 
they  thought  there  was  the  real 
danger  that  employer  sanctions  would 
be  used  in  a  discriminatory  way. 

AU  that  is  provided  in  the  bill  now 
are  reports.  I  do  not  think  they  have 
the  teeth  necessary  to  deal  with  dis- 
crimination if.  in  fact,  it  is  found  to 
exist. 

I  say  to  the  Senator  from  Maryland 
that  when  I  initially  offered  this  pro- 
posal in  the  committee,  I  also  asked 
for  a  report  to  be  done  by  the  Civil 
Rights  Commission,  also  by  the  OAO. 


Later,  I  will  ask  for  it  to  be  done  by 
the  EEOC,  so  that  Congress  will  have 
the  information  as  well. 

I  do  think,  with  respect  to  the 
danger  of  discrimination,  that  if  the 
President  cannot  make  a  certification 
that  this  is  not  being  used  in  a  dis- 
criminatory way,  this  provision  should 
be  sunsetted. 

There  is  no  reluctance  around  this 
body  to  require  a  President  to  make 
findings  and  report  to  Congress  on 
other  matters  of  importance.  We  give 
the  President  both  the  authority  and 
the  responsibility. 

I  do  not  think  the  argimient  of  frivo- 
lousness  has  been  made  with  regard  to 
those  grants  of  authority.  I  do  not 
think  that  charge  should  be  leveled  at 
this  one. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAPEE.  Mr.  President,  I  have 
two  serious  concerns  about  the  em- 
ployer sanctions  provisions  contained 
in  section  101  of  S.  2222.  The  first  is 
the  potential  discriminatory  impact 
the  sanctions  will  have  on  American 
citizens  who  are  members  of  minority 
groups,  especially  Hispanic  citizens. 

There  is  no  doubt  that  the  problem 
of  illegal  immigration  is  a  crisis  which 
we  can  no  longer  afford  to  ignore— 
with  anywhere  fron  3  to  5  million  ille- 
gal aliens  currently  in  the  United 
States  accounting  for  somewhere  be- 
tween 30  to  50  percent  of  the  annual 
population  increase  in  the  United 
States.  Since  1971  every  major  immi- 
gration reform  bill  that  has  been  in- 
troduced has  contained  some  provision 
imposing  penalties  on  employers  for 
knowingly  hiring  illegal  aliens.  Presi- 
dent Ford's  Cabinet-level  Domestic 
Council  Committee  on  Illegal  Aliens 
1978  report.  President  Carter's  1977 
Task  Force  Study  on  Immigration 
Reform  and  most  recently  President 
Reagan's  Select  Commission  on  Immi- 
gration Reform  in  its  1981  report,  all 
recommended  the  enactment  of  em- 
ployer sanctions.  Thus,  based  on  the 
research  that  has  been  done  on  the 
problem  of  illegal  immigration  over 
the  last  several  years,  some  form  of 
employer  sanctions  appears  to  be  an 
essential  part  of  any  effort  to  achieve 
a  solution.  However,  in  the  course  of 
the  recent  Subcommittee  on  Immigra- 
tion and  Refugee  Policy  hearings,  an 
objection  was  raised  to  employer  sanc- 
tions on  the  grounds  that  they  might 
result  in  discrimination  against  certain 
American  workers. 

B4r.  President.  While  I  do  not  believe 
that  it  is  fair  to  only  impose  sanctions 
on  undocimiented  aliens  as  we  do 
under  current  law  while  allowing  em- 
ployers who  may  be  exploiting  those 
aliens  to  escape  liability,  I  also  do  not 
believe  that  it  is  equitable  to  create  a 


system  that  makes  employers  reluc- 
tant to  hire  certain  American  citizens, 
particularly  Hispanic  Americans.  It  is 
for  that  reason  that  I  support  the 
amendments  proposed  by  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedt),  which  would  do  the 
following: 

First,  require  the  President  to  moni- 
tor implementation  of  employer  sanc- 
tions and  certify  in  writing  to  Con- 
gress within  3  years  that  the  sanctions 
have  not  resulted  in  a  pattern  of  dis- 
crimination. If  he  cannot  make  that 
certification,  the  employer  sanctions 
would  be  terminated  unless  Congress 
takes  remedial  action  and; 

Second,  require  the  General  Ac- 
counting Office  to  undertake  a  review 
of  the  implementation  of  employer 
sanctions  each  year.  The  Civil  Rights 
Commission  would  also  be  authorized 
to  investigate  allegations  of  discrimi- 
nation under  employer  sanctions. 

With  these  amendments  we  can 
insure  that  employer  sanctions  will  be 
monitored  and  will  be  terminated  if 
they  cannot  be  implemented  in  a  non- 
discriminatory manner. 

In  addition  to  the  monitoring  and 
certification  process,  I  also  believe 
that  we  should  promote  vigorous  en- 
forcement of  the  Fair  Labor  Standards 
Act,  social  security  insurance  laws,  un- 
employment insurance  and  title  VII  of 
the  Civil  Rights  Act  to  eliminate  sub- 
standard wages  and  worldng  condi- 
tions. If  we  encourage  full  enforce- 
ment of  these  laws,  we  will  reduce  the 
incentive  for  employers  to  hire  un- 
documented aliens. 

Mr.  KENNEDY.  Ml  President,  I  do 
not  know  what  time  remains,  but  I 
yield  it  back. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerii  will 
call  the  roll. 

The  biU  clerk  called  the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Oregon  (Mr.  Hattikld). 
the  Senator  from  BCaryland  (Mr.  BCa- 
THiAS).  the  Senator  from  Alaska  (Mr. 
MuBKOWSKi),  the  Senator  from  New 
Mexico  (Mr.  Schmitt),  the  Senator 
from  Wyoming  (Mr.  Wallop),  and  the 
Senator  from  Coimecticut  (Bir. 
WncKZR)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hattuld)  would  vote  "nay." 

ISi.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
CAHifOM,  and  the  Senator  from  Texas 
(Mr.  Bkhtskn)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Are  there  any  other  Senators 
wishing  to  vote? 
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So  Mr.  Kenwkdt's  amendment  (No. 
1947)  was  rejected. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  defeated. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

W  AMOIBIIXIIT  MO.  1234 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kehhkdt)  proposes  an  unprlnted  amend- 
ment numbered  1234. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered.  The 
amendment  is  as  follows: 

On  pace  90,  between  lines  3  and  3,  insert 
the  following: 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  authority  of  the  EQual 
Employment  Opportunity  Commission  to 
investigate  allegations,  in  writing  and  under 
oath  or  affirmation,  of  unlawful  employ- 
ment practices,  as  provided  in  section  3000e- 
5  of  TiUe  42  of  the  United  States  Code,  or 
any  other  authority  provided  therein. 

On  page  166,  after  line  10,  insert  the  fol- 
lowing: 

Sic.  402(a)  Eighteen  months  after  the 
date  of  the  enactment  of  this  Act,  the 


Comptroller  General  of  the  United  States 
shall  prepare  and  transmit  to  the  Commit- 
tee on  the  Judiciary  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
senUtives  and  the  Committee  on  the  Judici- 
ary and  the  Committee  on  Labor  and 
Himum  Resources  of  the  Senate  a  report  de- 
scribing the  results  of  a  comprehensive 
review  of  the  implementation  and  enforce- 
ment of  the  provisions  contained  in  the 
amendment  made  by  section  101(a)  of  this 
Act  during  the  preceding  18  month  period, 
for  the  purpose  of  determining  if — 

(A)  such  provisions  have  been  carried  out 
satisfactorily; 

(B)  a  pattern  of  unlawful  discrimination 
has  resulted  against  United  States  citizens 
or  aliens,  other  than  unauthorized  aliens  as 
defined  in  section  274A(aX4),  seeking  em- 
ployment: and 

(C)  an  unnecessary  regulatory  burden  has 
been  created  for  employers  hiring  such 
workers. 

Two  more  such  reports  shall  be  prepared 
and  transmitted,  one  36  months  after  the 
date  of  the  enactment  of  this  Act  and  one 
M  months  after  the  date  of  the  enactment 
of  this  Act. 

Mr.  KENNEDY.  Mr.  President.  I 
have  talked  this  amendment  over  with 
the  floor  manager. 

This  amendment  simply  requires 
that  the  General  Accounting  Office, 
and  the  Equal  Employment  Opportu- 
nity Commission  undertake  independ- 
ent reviews  of  the  implementation  of 
the  employer  sanctions  program  estab- 
lished in  this  bilL 

The  amendment  authorizes  the 
GAO  to  report,  each  year,  to  the  Judi- 
ciary Committees  of  the  House  and 
Senate,  to  determine  whether  employ- 
er sanctions— Have  been  carried  out 
satisf actoriljr;  have  resulted  hi  a  pat- 
tern of  discrimination  against  UJS.  citi- 
zens or  eligible  workers:  or  have  cre- 
ated an  unnecessary  regulatory 
burden  for  employers  hiring  such 
workers. 

In  addition,  it  authorizes  the  EEOC 
to  investigate  allegations  of  discrimi- 
nation if  they  develop  during  the  im- 
plementation of  the  employer  sanc- 
tions program. 

Mr.  President.  I  know  there  are 
some  reporting  requirements  already 
in  the  bill  requiring  the  President  to 
study  some  of  these  issues.  But  I  be- 
lieve we  should  go  beyond  simply  rely- 
ing on  the  executive  branch  to  study 
employer  sanctions,  and  explldty  au- 
thorize additional  funds,  if  they  are  re- 
quired, to  the  OAO  and  the  EEOC  to 
carry  out  independent  studies. 

I  believe  that  attaching  this  explicit 
authorization  to  this  bill,  will  give 
some  assuarance  to  those  in  our  coun- 
try who  are  concerned  over  the  possi- 
ble impact  of  employer  sanctions,  that 
the  Congress  will  receive  independent 
assessments  of  the  program,  along 
with  the  reports  from  the  President 
and  related  executive  branch  depart- 
ments. 
Mr.  SIMPSON.  The  amendment  is 

acceptable.  _^ 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 


ment of  the  Senator  from  Massachu- 
setts (Mr.  Kdihkdt). 

The  amendment  (UP  No.  1234)  was 
agreed  to. 

UP  AimDlIXirT  HO.  1S3S 

(Purpose:    To    provide    for    congressional 

review  of  refugee  admissions  in  excess  of 

75,000  in  any  fiscal  year.) 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
clerk  wUl  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Bimr- 
IRS)  proposes  an  unprinted  amendment 
numbered  1235. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  140,  between  lines  11  and  IS, 
insert  the  f  oUowlnr 

CONGHXSSIORAL  HZVIXW  OP  tlBVOKK 

unamam 

Sec.  206.  (a)  Subsection  (aXl)  of  section 
207  (8  U.S.C.  1157)  is  amended  to  read  as 
follows: 

"Sk.  207.  (aKl)  Except  as  provided  in  sub- 
section (b),  the  number  of  refugees  who 
may  be  admitted  under  this  section  during  a 
fiscal  year  may  not  exceed  seventy-flve 
thousand  unless  the  President— 

"(A)  determines,  before  the  beginning  of 
the  fiscal  year  and  after  appropriate  consul- 
tation (as  defined  in  subsection  (e)),  that  ad- 
mission of  a  specific  number  of  refugees  in 
excess  of  such  number  Is  justified  by  hu- 
manitarian concerns  or  is  otherwise  in  the 
national  interest; 

"(B)  transmits  such  determination  in  writ- 
ing to  both  Houses  of  Congress;  and 

"(C)  the  Congress  falls  to  adopt  a  concur- 
rent resolution  of  disapproval  of  the  deter- 
mination under  the  provisions  of  section 
210.". 

(b)  Section  207  (8  UAC.  1157).  as  amend- 
ed by  subsection  (a)  of  this  section,  is  fur- 
ther amended  by  striking  out  subsection 
(aX2>  and  redesignating  subsection  (aX8)  as 
subsection  (aX2). 

(c)  (niapter  1  of  title  11  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"coHoixasioiiAi.  asvixw 
"Sk.  210.  (aXl)  The  Presidoit,  after 
making  a  determination  under  subsection 
(aXl)  of  section  207,  shall  submit  such  de- 
termination to  the  Congress  for  review  in 
accordance  with  this  section.  Such  determi- 
nation shall  be  delivered  to  the  Congress 
while  it  is  in  session.  Such  determination 
■hall  be  referred  to  the  Committees  on  the 
Judiciary  of  each  House  of  Congress. 

"(2)  Any  such  determination  shall  become 
effective  in  accordance  with  its  terms 
unless,  before  the  end  of  the  period  of  30 
calentW  days  of  continuous  session  after 
the  date  such  determination  is  sulnnitted  to 
the  Congress,  both  Houses  of  the  Congrea 
adopt  a  concurrent  resolution  disapproving 
such  determinaton. 

"(bXl)  The  provisions  of  this  subsection 
are  enacted  by  the  Congress— 
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"(A)  M  an  ezerctee  of  the  mlonakinc 
power  of  the  Senate  and  the  House  of  Rep- 
reeentattvea.  raapectfvely,  and  as  auch  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  concurrent  res- 
olutions which  are  subject  to  this  section, 
and  such  provisions  supersede  other  rules 
only  to  the  extent  that  they  are  tnconsistr 
ent  with  such  other  rules;  and 

"(B)  with  full  recognition  of  the  craistitu- 
tkmal  right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  tne  same 
manner  and  to  the  same  extent  as  in  the 
ease  of  any  other  rule  of  that  House. 

"(3XA)  Any  concurrent  resolution  disap- 
proving a  determination  of  the  President 
shall,  upon  introduction  or  receipt  from  the 
other  House  of  the  Congress,  be  referred 
Immediately  by  the  presiding  officer  of  such 
House  to  the  Conunlttee  on  the  Judiciary. 

"(B)  If  a  committee  to  which  a  concurrent 
resolution  is  referred  does  not  report  such 
concurrent  resolution  before  the  end  of  the 
period  of  15 «— i*«H«r  dayg  of  oontintious  ses- 
sion of  the  Congress  after  the  referral  of 
such  resolution  to  that  committee  it  shall  be 
in  order  to  move  to  discharge  any  such  com- 
mittee fmn  further  consideration  of  such 
concurrent  resolution. 

"(CXI)  A  moU<Hi  to  discharge  in  the 
Senate  may  be  made  only  by  a  Member  fa- 
voring the  concurrent  resolution,  shall  be 
privileged  (except  that  it  may  not  be  made 
after  the  committee  has  reported  a  conoir- 
rent  resolution  with  respect  to  the  same  de- 
termination of  the  President);  and  debate 
on  such  motion  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the 
motion.  An  amendment  to  the  motion  shall 
not  be  in  order,  and  it  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to.  If  the 
motion  to  discharge  is  agreed  to  or  dis- 
agreed to,  the  motion  may  not  be  renewed, 
nor  may  another  motiim  to  discharge  the 
committee  be  made  with  respect  to  any 
other  concurrent  resolution  with  respect  to 
the  same  determinatkm  of  the  President 

"(11)  A  motion  to  discharge  in  the  House 
may  be  made  by  presentation  in  writing  to 
the  Clerk.  The  motion  may  be  caUed  up 
only  if  the  motion  has  been  signed  by  one- 
flfth  of  the  Members  of  the  House.  The 
motion  is  highly  privileged  (except  that  it 
may  not  be  made  after  the  committee  has 
reported  a  concurrent  resolution  of  disap- 
proval with  respect  to  the  same  determina- 
tion). Debate  on  such  motion  shall  be  limit- 
ed to  not  more  than  1  hour,  the  time  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  motion.  An  amendment 
to  the  motion  Is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(3XA)  When  a  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  concurrent  resolution,  it  shall 
be  at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  the  conciurent  resolu- 
tion. The  motion  shall  be  privileged  in  the 
Senate  and  highly  privileged  In  the  House 
of  Representatives,  and  shaU  not  be  debata- 
ble. An  amendment  to  the  motion  shall  not 
be  in  order,  and  it  shall  not  be  In  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

"(B)  Debate  on  the  concurrent  resolution 
shall  be  limited  to  not  more  than  10  hours. 


which  shall  be  divided  equally  between 
those  favoring  and  those  opposing  such  con- 
current resolution.  A  motion  further  to 
limit  debate  shaU  not  be  debatable.  An 
amendment  to.  or  motion  to  recommit,  the 
ocmcurrent  resolution  shall  not  be  in  order 
and  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  such  concurrent 
resolution  was  agreed  to  or  disagreed  to. 

"(4)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  concurrent  resolution 
ShaU  be  decided  without  debate. 

"(5)  Notwithstanding  any  other  provision 
of  this  section,  if  a  House  has  approved  a 
concurrent  resolution  with  respect  to  any 
determination  of  the  President,  then  It  shall 
not  be  in  order  to  consider  in  such  House 
any  other  concurrent  resolution  with  re- 
spect to  the  same  determination. 

"(c)  If  a  determination  by  the  President  is 
disapproved  by  the  Congress  under  subsec- 
tion (aX2),  then  the  President  may  make  a 
different  determination  and  shall  submit 
the  determination  to  the  Congress  in  ac- 
cordance with  subsection  (aXl). 

"(dXl)  Tot  purposes  of  this  section— 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die;  and 

"(B)  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  5  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  periods  specified  in 
subsection  (aX2)  and  subsection  (b). 

"(2)  If  an  adjournment  sine  die  of  the 
Congress  occurs  after  the  President  has  sub- 
mitted a  determination  under  subsection 
(aXl),  but  such  adjournment  occurs— 

"(A)  before  the  end  of  the  period  specified 
in  subsection  (aX2):  and 

"(B)  before  any  action  necessary  to  disap- 
prove the  determination  Is  completed  under 
subsection  (aH2);  then  the  President  shall 
be  required  to  resubmit  the  determination 
involved  at  the  beginning  of  the  next  regu- 
lar session  of  the  Congress.  The  period  spec- 
ified in  subsection  (aX2)  shall  begin  on  the 
date  of  such  resubmission. 

"(e)  For  purposes  of  this  title: 

"(1)  The  term  'concurrent  resolution' 
means  a  concurrent  resolution  the  matter 
after  the  resolving  clause  of  which  Is  as  fol- 
lows: 'That  the  Congress  disapproves  the  de- 
termination made  by  the  President  dealing 
with  the  matter  of  .  which  determina- 
tion was  submitted  to  the  Congress  on '. 

(The  blank  spaces  shall  be  filled  appropri- 
ately.) 

"(3)  The  term  'detemlnatlon'  means  any 
determination  made  by  the  President  pursu- 
ant to  section  207(aXl). 

"(f)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(d)  The  table  of  contenU  of  the  Act  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  309  the  following  new  item: 
"Sec.  310.  Congressional  review.". 

Mr.  SIMPSON.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  BUMPERS.  I  yield  to  the  Sena- 
tor from  Wyoming. 

Mr.  SIMPSON.  ISx.  President.  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  on  this  amendment  of 
30  minutes,  equally  divided. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  per- 
hv)8  we  can  finish  in  less  time  than  30 


minutes.  I  know  Senators  have  planes 
to  catch.' 

First  of  all.  on  a  philosophical  note, 
I  think  this  bill  presents  a  real  dilem- 
ma for  most  of  the  Members  of  this 
body.  It  presents  us  with  a  conflict  be- 
tween our  normal  commitment  to 
human  rights,  our  humanitarian  in- 
stincts, our  Judeo-Christlan  beliefs 
and  ethics,  on  the  one  hand,  and  on 
the  other  hand,  our  commitment  to 
the  first  law  of  nature,  which  is  self- 
preservation. 

Now,  I  think  that  the  bill  is  correct, 
at  least  to  this  extent:  there  must  be  a 
limit,  there  must  be  a  cap  on  how 
many  immigrants  we  are  going  to  take 
into  this  coimtry.  But  I  also  believe 
there  must  be  a  cap  on  how  many  ref- 
ugees we  are  going  to  permit  to  enter. 
Otherwise,  our  work  is  for  naught. 

We  are  in  the  position  of  people  on  a 
lifeboat.  If  you  have  10  people  on  a 
lifeboat  and  that  is  the  capacity  for 
the  lifeboat,  and  you  take  on  5  more 
people,  both  the  10  who  are  in  the  life- 
boat and  the  5  who  are  climbing 
aboard  are  all  going  to  be  lost. 

The  analogy  is  that  the  United 
States— a  great,  powerful  nation,  a 
great  agrarian  land  with  tremendous 
resources— can  absorb,  in  the  interest 
of  human  rights,  a  lot  of  people,  but 
not  everybody.  So  we  are  in  the  posi- 
tion, and  rapidly  moving  into  an  even 
more  precarious  position,  of  accepting 
more  people  in  our  lifeboat  than  we 
can  sustain. 

I  voted  for  the  first  Kennedy  amend- 
ment, which  is  almost  a  contradiction 
to  my  commitment  to  a  cap.  But  I 
voted  for  it  because  I  caimot  think  of 
anything  more  traumatic,  more  per- 
verse, than  saying  that  a  family  may 
not  be  reimlfied.  Every  parent  in  this 
body  and  every  parent  in  this  coimtry 
can  identify  with  not  being  able  to  live 
with  your  children  or  your  wife,  or 
even  your  brothers  and  sisters.  We 
take  those  things  for  granted  in  this 
country. 

Mr.  President,  the  fact  that  I  voted 
for  that,  on  the  one  hand,  and  I  voted 
for  the  Huddleston  amendment,  on 
the  other,  is,  I  think,  a  manifestation 
of  the  ambivalence  we  all  feel  about 
what  the  proper  action  ought  to  be 
here.  It  is  almost  a  Sophie's  choice. 
Somebody  said  a  while  ago  that  the 
D'Amato  amendment  was  an  amend- 
ment which  forced  Senators  to  decide 
which  child  you  grab  when  a  house  is 
on  fire.  It  is  a  Sophie's  choice,  similar 
to  the  situation  where  Sophie  had  to 
make  up  her  mind  whether  she 
wanted  to  save  her  son  or  her  daugh- 
ter. She  arrived  in  Auschwitz  and  got 
off  the  train  and  the  guard  said,  "Tou 
can  keep  one  of  your  children,  but  not 
both."  So  here  is  a  desperate  mother 
having  to  decide  which  one  of  her  chil- 
dren is  going  to  go  to  the  gas  chamber. 

WeU.  this  situation  is  not  quite  that 
dramatic,  of  course,  but  it  is  an  illus- 


UMI 


August  IS,  1982 


CONGRESSIONAL  RECORD— SENATE 


21037 


tiat  I  voted 
Euid  I  voted 
idment,  on 
inifestatlon 
feel  about 
ught  to  be 
it's  choice. 

0  that  the 
an  amend- 
-8  to  decide 

1  a  house  is 
•ice,  similar 
)hle  had  to 
lether  she 
her  daugh- 
itz  and  got 

said.  "You 
en,  but  not 
ate  mother 
of  her  chil- 
ls chamber. 
;  quite  that 

is  an  iUus- 


tration  of  the  terrible  conflict  and 
choices  we  are  having  to  make  on  this 
bill. 

Now,  the  amendment  that  I  am  of- 
fering here  does  not  affect  the  cap  of 
425.000  immigrants  in  the  bill.  I  want 
to  repeat  that.  It  does  not  affect  the 
425,000  immigrants  who  are  allowed 
for  family  reunification  and  so  on 
under  the  preferences.  It  does  not  dis- 
turb that  cap. 

What  it  does  do  is  put  a  cap  on  the 
number  of  refugees  that  we  can  accept 
into  this  country,  except  under  certain 
conditions. 

Now,  to  understand  what  we  are 
faced  with,  let  me  point  out  that  the 
existing  law  of  the  land  is  that,  unless 
the  President  comes  over  to  the  Con- 
gress and  consults  with  us  and  issues  a 
determination  that  he  wants  more 
than  50,000  refugees,  then  50,000  is 
the  limit.  But  it  is  an  ineffective  limit, 
because  we  have  been  admitting  a  lot 
more  than  that. 

The  President  has  submitted  a  de- 
termination to  us  before  the  beginning 
of  each  fiscal  year  saying,  "We  want 
more  than  50,000."  Now,  I  want  you  to 
bear  in  mind,  that  under  existing  law. 
before  the  beginning  of  each  fiscal 
year  the  President  has  to  come  to  the 
Congress  and  say,  "Here  is  the  way  it 
looks  to  me,  but  I  am  going  to  consult 
with  you  about  it."  He  is  then  bound 
by  law  to  consult  with  the  Judiciary 
Committees  of  both  the  House  and  the 
Senate.  After  that  consultation,  he, 
and  he  alone,  makes  the  determina- 
tion as  to  how  many  refugees  will  be 
admitted  into  this  country  in  the  ensu- 
ing year.  If  he  says.  "I  think  this 
coming  year  we  need  150.000  refu- 
gees," his  say  is  final:  not  ours.  his. 

My  amendment  changes  that  ever  so 
slightly.  We  will  raise  the  current 
50.000  limit  to  75.000— and  I  want  to 
point  out  that  at  the  end  of  this  year 
there  is  no  limit  on  the  number  of  ref- 
ugees that  can  be  admitted  into  this 
country  so.  what  I  am  saying  is  that 
we  are  going  to  take  the  committee 
bill  of  425.000  for  immigrants,  add 
75.000  refugees,  in  order  to  produce  a 
total  cap  of  500.000  who  may  enter 
this  country  next  year. 

There  coulQ  be  no  interchanging  of 
numbers  between  categories.  If  we  do 
not  have  75.000  refugees,  that  would 
not  raise  the  nxmiber  of  immigrants 
coming  into  the  country.  If  we  do  not 
have  425,000  immigrants,  that  does 
not  raise  the  number  of  refugees  that 
can  come  into  the  country. 

What  the  amendment  simply  says  is 
that  the  President,  if  he  wants  more 
than  75,000  refugees  to  come  into  this 
coimtry  in  any  one  year,  not  only  must 
consult  and  make  the  determination 
that  he  wants  more  and  why,  but  also 
that  Congress  reserves,  imder  my 
amendment,  the  right  to  disapprove 
the  President's  request  within  30  days 
imder  expedited  procedures  after  he 
submits  it. 


If  the  President  comes  over  and 
says,  "I  want  150,000  refugees  next 
year."  twice  as  many  as  my  amend- 
ment would  permit.  Congress  has  the 
right  to  say.  "Mr.  President,  you  are 
helping  to  sink  our  ship.  That  is  too 
many  refugees."  We  have  30  days  in 
both  Houses  to  disapprove  it  under  ex- 
pedited procedures. 

I  think  it  is  only  fair  to  say  at  this 
point  that  I  have  never  been  a  great 
champion  of  legislative  vetoes.  I  do 
not  much  like  the  concept.  And  I 
assimie  the  Supreme  Court  is  going  to 
rule  on  the  constitutionality  of  legisla- 
tive vetoes  sometime,  but  it  has  not 
done  so  yet. 

I  want  to  say  one  thing.  In  this  bill, 
if  we  pass  this  amendment,  you  are 
saying  to  the  President  when  he  signs 
it,  "Mr.  President,  if  you  sign  this  bill, 
there  Is  a  provision  by  which  Congress 
reserves  imto  itself  some  say-so  about 
who  and  how  many  people  are  going 
to  cross  our  borders  next  year." 

Is  that  an  unfair  reservation  to  the 
Congress? 

Mr.  HUDDLESTON.  Will  the  Sena- 
tor yield. 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  HT7DDLESTON.  I  thank  the 
Senator  for  yielding. 

Certainly  my  efforts  here  will  indi- 
cate that  I  am  in  general  agreement 
with  the  direction  that  the  Senator 
from  Arkansas  intends  to  take. 

There  are  just  a  couple  of  questions 
I  would  like  to  ask  the  Senator.  First, 
on  the  question  of  75.000,  why  would 
the  Senator  increase  that  number 
from  50.000  which  is  in  the  Refugee 
Act  of  1980? 

Mr.  BUMPERS.  That  is  a  very  good 
question.  Let  me  answer  it  this  way:  In 
1980,  there  were  212,000  refugees  that 
came  into  this  country,  most  of  them 
Cuban.  That  was  during  the  great 
Mariel  boat  lift.  In  1981.  last  year,  we 
accepted  159,000.  This  year  there  is  a 
limit  of  140,000.  The  President  sent 
over  his  message  before  the  beginning 
of  the  fiscal  year  for  1981  and  said.  "I 
want  140.000."  But  through  Jime  of 
this  year  there  have  only  been  53.000 
who  came  into  the  country. 

I  reached  the  figure  of  76,000  In  two 
ways.  Tou  can  look  at  it  either  way, 
and  it  is  necessarily  an  arbitrary 
figure.  With  the  number  of  refugees 
coming  into  the  country  right  now, 
this  would  be  the  lowest  year  we  have 
had  for  some  time  for  refugees.  If  the 
flow  continues  at  its  present  rate  we 
will  accept  about  75,000  refugees  into 
this  coimtoy  this  year.  The  other  way 
of  looking  at  75,000  is  that  it  is  a  little 
less  than  half  of  what  we  accepted  last 
year.  It  Is  admittedly  an  arbitrary 
figure,  but  one  which  I  think  will 
cause  the  Congress  to  look  very  care- 
fully if  the  President  says  he  want 
more  than  that. 

Mr.  HUDDLESTON.  I  have  not  had 
the  chance,  of  course,  to  study  this 

amendment  in  any  great  detail,  but  as 


I  understand  it  the  amendment  also 
provides  an  emergency  provision 
which  allows  the  President  to  act 
without  any  limit.  Is  that  correct? 

Mr.  BUMPERS.  This  amendment 
does  not  change  the  emergency  provi- 
sions in  existing  law. 

Mr.  HUDDLESTON.  So  by  declaring 
the  Cuban  boat  lift  an  emergency, 
that  would  be  outside  the  75.000  and 
Congress  would  have  no  authority?  Or 
by  declaration  any  other  situation— 
the  Southeast  Asian  situation,  where 
we  were  bringing  in  14,000  a  month- 
could  be  determined  as  an  emergency? 
Does  the  President  have  the  authority 
to  make  the  declaration  as  to  what  is 
an  emergency? 
Bdr.  BUMPERS.  He  does  have  it. 
Mr.  HUDDLESTON.  If  you  look  at 
the  record  of  the  State  Department, 
everything  is  an  emergency. 
Mr.  BUMPERS.  I  understand  that. 
Mr.  HUDDLESTON.  If  a  situation  is 
not  an  emergency  when  it  starts  out. 
they  will  make  it  one. 

Mr.  BUMPERS.  If  I  thought  I  had  a 
ghost  of  a  chance  in  getting  this 
amendment  passed  by  capping  the 
emergency  numbers,  too,  I  would  do  it. 
This  is  a  very  pragmatic  concern  on 
my  part.  I  voted  for  the  amendment  of 
the  Senator  from  Kentucky  because 
the  emergency  provision  is  indeed  a 
big  loophole.  But  I  think  this  is  a 
modest  step  in  the  right  direction, 
and,  based  upon  my  conversations 
with  other  Senators,  it  is  probably  the 
best  thing  we  can  hope  for. 

Mr.  HUDDLESTON.  I  think  certain- 
ly it  is  in  the  right  direction  when  it 
restores  to  the  Congress  some  reasona- 
ble way  to  exert  its  own  authority  and 
its  own  opinion  as  to  what  the  refugee 
level  ought  to  be.  As  a  practical  thing, 
it  does  have  loopholes,  and  I  do  not 
know  that  as  an  operative  piece  of  leg- 
islation it  would  put  us  into  any  better 
situation  than  we  are  in  now. 

We  had  the  Cuban  boat  lift,  for  In- 
stance. There  was  no  consultation  of 
that  with  Congress  or  anybody  else. 
There  was  no  law  that  covered  that. 
The  President  at  that  time  Jiist  said. 
"We  welcome  you  with  open  arms.  We 
will  call  you  legal  entrants." 

I  do  not  know  how  this  would  ad- 
dress that  situation.  Can  the  Senator 
give  me  any  help  as  to  whether  or  not 
this  would,  in  fact,  give  Congress  an 
opportimity  to  participate  on  those 
kinds  of  deliberations  and  decisions? 

ttx.  BUMPERS.  My  amendment 
does  not  address  the  emergency 
powers  of  the  President,  but  I  do  want 
to  say  one  thing.  As  I  say,  I  would  like 
to  put  it  in  but  I  do  not  believe  we  can 
pass  it.  I  think  there  Is  a  chance  we 
can  pass  this  measure  and  I  think  it  is 
an  improvement  in  the  bill.  I  wiUalso 
say  that  the  President's  emergency 
power  has  only  been  used  one  time  in 
the  history  of  this  country  and  that 
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was  in  1980  when  the  President  al- 
lowed the  Mariel  boat  lift. 

Second,  Just  from  a  political  stand- 
point. I  believe  that  was  the  most  dev- 
astating decision  of  the  Presidency  of 
Jimmy  Carter  and  I  think  it  was  one 
of  the  reasons  for  his  defeat.  I  thinli 
any  other  President  is  going  to  look  at 
this  hole  card  very  closely  in  light  of 
that.   

Mr.  HUDDLESTON.  As  I  say.  I  do 
agree  with  many  parts  of  this  amend- 
ment. I  am  concerned  that  it  does  not. 
in  fact,  put  a  ceiling  on  immigration. 
The  only  way  to  do  that,  in  my  Judg- 
ment, is  to  have  one  overall  cap.  This 
does  restore  to  the  Congress,  however, 
some  limited  authority  in  order  to  deal 
with  the  executive  branch  in  trying  to 
develop  a  rational  program  and  ration- 
al flgiires.  Prom  that  standpoint.  I  will 
support  the  Senator's  amendment.  I 
would  hope  that  he  might  amend  that 
figure  back  to  the  level  wlnlch  is  in  the 
present  bill  of  50.000,  but,  neverthe- 
less. I  think  it  is  an  improvement  over 
the  situation  that  exists  at  the  present 
time.         

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

BCr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRE8IDINO  OFPICKK.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President.  I  was 
pleased  with  the  debate  between  my 
two  coUeagues  on  the  issue  of  refugee 
levels  because  both  of  them  have  fol- 
lowed it  closely.  Senator  Bumfxrs 
from  his  standpoint  in  the  State  of  Ar- 
kansas and  Senator  Huddleston  who 
has  had  long  experience  in  this  issue. 

I  understand  what  is  being  sought, 
but  I  have  difficulty  with  it. 

As  I  understand  it,  this  amendment 
provides  that  the  first  75.000  refugees 
will  be  free  on  board.  In  other  words, 
without  consultation,  without  any  con- 
sultation with  the  Congress.  Bfay  I  in- 
quire if  that  is  correct? 

Mr.  BUMPERS.  The  Senator  is  not 
exactly  correct.  That  is  the  maxiwintn 

Mr.  SIMPSON.  There  will  be  noth- 
ing affecting  over  75,000  unless  there 
is  consultation  with  Congress,  notifica- 
tion to  Congress  of  the  number  chosen 
by  the  President,  and  Congress  then 
failing  to  pass  a  conctirrent  resolution 
rejecting  the  numbers  over  75.000. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. Mr.  President 

Bdr.  SIMPSON.  Mr.  President.  I 
think  as  we  continue  to  use  this  figure 
of  50.000  in  our  refugee  discussions, 
many  may  be  a  bit  siuprised  that  the 
Refugee  Act.  which  we  shall  reauthor- 
ize here  very  shortly,  in  a  few  dajrs. 
states  that  the  number  of  refugees 
who  may  be  admitted  under  this  sec- 
tion in  fiscal  years  1980,  1981.  and 
1982  may  not  exceed  50.000. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. Incidentally,  that  expires  at  the 
end  of  this  year  and  there  is  no  limit 
after  October  1  of  this  year. 


Mr.  SIMPSON.  That  is  correct.  That 
is  what  I  am  emphasizing  because,  in- 
stead of  having  the  normal  flow  of 
50.000  as  we  referred  to  it.  the  normal 
flow  will  be  zero.  The  normal  flow 
under  the  legislation  in  1983  will  effec- 
tively be  zero,  because  we  will  no 
longer  have  the  50,000  allowed  with- 
out consultation.  So,  in  effect,  here  we 
have  an  amendment  which  actually  in- 
creases the  number  of  refugees  which 
may  be  admitted  without  consultation. 
Is  that  not  correct? 

Bfr.  BUMPERS.  The  Senator  is  not 
entirely  correct.  Incidentally,  if  the 
committee,  in  reauthorizing  the  Refu- 
gee Act.  wants  to  reduce  it  to  50.000.  it 
certainly  wlU  get  my  support,  or  if  it 
wants  to  reduce  it  to  zero. 

Would  the  Senator  like  me  to  amend 
my  amendment  either  to  cut  it  to  zero 
or  to  50.000? 

Mr.  SIMPSON.  In  the  form  of  the 
amendment  as  it  presently  reads,  we 
are  really  saying  there  can  be  75,000 
who  can  come  into  the  United  States 
of  America,  admitted  without  consul- 
tation of  Congress.  I  think  that  is  cer- 
tainly not  a  good  step  at  aU. 

Mr.  BUMPERS.  I  must  have  misim- 
derstood  the  Senator,  Mr.  President. 
The  President  must  consult  with  us  as 
he  does  right  now.  If  he  wants  to 
admit  10.000  next  year  or  5.000.  he 
still  must  consult  with  us.  The  only 
difference  is  that  if  he  wants  more 
than  75,000.  we  reserve  the  right  to 
ourselves  to  say  no. 

Mr.  SIMPSON.  But  under  the  Sena- 
tor's amendment.  Mr.  President,  there 
is  no  consultation  process  under 
75.000. 

Mr.  BUMPERS.  Yes.  there  is.  Mr. 
President.  We  do  not  change  the  con- 
sultation process  one  iota.  If  he  wants 
1  or  75,000,  he  must  consult  with  us. 
he  must  make  a  determination,  he 
must  send  it  over  and  it  must  be  put  in 
the  CoNORXssiOHAi,  RscoRO.  exactly  as 
it  is  today. 

Mr.  SIMPSON.  It  says  in  the  amend- 
ment. Mr.  President.  "Except  as  pro- 
vided in  subsection  (b).  the  nimiber  of 
refugees  who  may  be  actanitted  under 
this  section  during  a  fiscal  year  may 
not  exceed  seventy-five  thousand 
unless  the  President."  then  it  goes  on. 

Mr.  BUMPERS.  Mr.  President,  the 
intent  of  that  provision  is  that  imless 
he  gives  us  Justification  for  more  than 
75.000— in  which  case,  if  we  read  on— 
we  are  reserving  to  ourselves  the  right 
to  veto.  But  he  still  must  make  a  de- 
termination. Whether  it  is  zero  or  up 
to  75.000.  he  must  consult  and  he  must 
make  a  determination. 

Mr.  SIMPSON.  VLt.  President.  I 
would  not  read  that  amendment  that 
way.  Perhaps  we  can  adjust,  but  there 
is  a  time  agreement. 

Let  me  say  this  to  the  Senator  from 
Arkansas.  The  present  procedure 
works.  Let  me  express  to  him  how  that 
is. 


Mr.  President,  under  the  Refugee 
Act— let  me  swiftly  give  these  figures. 
We  had  a  proposed  figure  of  234.000. 
We  had  a  ceiling  then  of  that  amount 
We  actually  had  admissions  of  212.000. 
Then  Congress  became  aware  of  where 
we  were  going  with  the  misuse.  The 
parole  authority  had  gotten  us  into 
such  poor  condition  that  we  Just  never 
quit.  We  were  hooked  on  the  old 
parole  authority. 

So  in  1981,  we  had  proposed  admis- 
sions of  222,000.  The  ceiling  was  pro- 
posed at  217,000,  the  authorized  ceil- 
ing. The  actual  admissions  were 
159.000.  In  1982-this  was  my  first 
consultation  process— they  proposed 
173.000.  The  subcommittee  and  the 
Judiciary  Committee  said,  no.  140.000. 
That  was  accepted. 

This  year,  the  best  knowledge  we 
have  is  that  they  will  come  in  with 
about  99,000.  So  we  are  coming  down 
very  swiftly.  We  were  headed  for  the 
historical  flow  of  50.000.  Now  that  is 
removed.  The  flow  can  be  anywhere 
between  zero  and  what  it  is  at  present, 
which  is  99,000.  We  Ijelleve  the  admin- 
istration is  likely  to  come  in  in  1983 
with  a  proposed  figure  of  about  85.000. 
We  wiU  go  to  consultation  on  that 
figure. 

I  submit  that,  ISx.  President,  Just  to 
show  that  it  is  working.  It  is,  indeed, 
working  and  working  well,  the  present 
law. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SIMPSON.  Yes. 

Mr.  HUDDLESTON.  It  is  working 
simply  because  the  State  Department 
has  not  yet  taken  into  account  some  of 
the  situations  that  exist  in  the  world 
and  begun  to  address  them.  We  have 
400,000  iUegal  El  Salvadorans  in  this 
country  at  the  present  time.  It  is  only 
a  matter  of  time  until  the  State  De- 
partment determines  that  there  is  an 
emergency  there.  When  that  happens, 
they  will  admit  200.000  or  300,000  and 
there  is  nothing  in  the  present  law.  no 
matter  what  the  recommendations  of 
the  subcommittee  may  be.  that  will  in 
any  way  restrain  them.  ^ 

Mr.  SIMPSON.  Mr.  President,  the 
restraint  has  come  because  Congress  is 
finally  exercising  its  muscle  in  the 
consultation  process.  They  can  even 
come  up  with  numbers  in  an  emergen- 
cy situation  that  we  could  consult  on.  I 
think  that  the  issue  is  that  it  has 
taken  this  long  for  the  Refugee  Act  to 
impact  upon  the  administration's  deci- 
sion and  I  hope  any  administration,  at 
least  this  one— and  the  previous  one 
was  beginning  to  respond  to  it— under- 
stands that  indeed  Congress  is  going 
to  call  the  shots.  That  was  best  proven 
by  the  change  of  numbers  last  year 
from  173,000  down  to  133,000. 

Mr.  BUMPERS.  Blr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  send  a  modification  to  the  desk. 
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The  PRESmiNO  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  (DP  1236)  was 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  pace  140.  between  lines  11  and  12, 
insert  the  following: 

CORGRXSSIOIIAL  RKVIKW  OF  RKTaOB 
AOmSSIONS 

Sec.  206.  (a)  Subsection  (aXl)  of  section 
207  (8  n.8.C.  1157)  is  amended  to  read  as 
follows: 

"Sk.  207.  (aXl)  Except  as  provided  in  sub- 
section (b).  the  number  of  refugees  who 
may  be  admitted  under  this  section  during  a 
fiscal  year  may  not  exceed  seventy-five 
thousand  unless  the  President— 

"(A)  determines,  before  the  beginning  of 
the  fiscal  year  and  after  appropriate  consul- 
tation (as  defined  in  subsection  (e)).  that  ad- 
mission of  a  specific  number  of  refugees  in 
excess  of  such  nimiber  is  Justified  by  hu- 
manitarian concerns  or  is  otherwise  in  the 
national  interest: 

"(B)  transmits  such  determination  in  writ- 
ing to  both  Houses  of  Congress;  and 

"(C)  the  Congress  fails  to  adopt  a  concur- 
rent resolution  of  disapproval  of  the  deter- 
mination under  the  provisions  of  section 
210.".  Provided,  however.  That  nothing 
herein  shall  be  construed  to  allow  the  Presi- 
dent to  determine  that  fewer  than  seventy- 
five  thousand  refugees  should  be  admitted 
without  consultation  with  Congress. 

(b)  Section  207  (8  U.S.C.  1157),  as  amend- 
ed by  subsection  (a)  of  this  section,  is  fur- 
ther amended  by  striking  out  subsection 
(aK2)  and  redesignating  subsection  (aK3>  as 
subsection  (aK2). 

(c)  Chapter  1  of  title  n  of  the  Immigra- 
tion and  NaUonaUty  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"COROBSSSIOIIAL  RXVIXW 

"Sic.  210.  (a)(1)  The  President,  after 
tp^ing  a  determination  under  subsection 
(aKl)  of  section  207.  shall  submit  such  de- 
termination to  the  Congress  for  review  in 
accordance  with  this  section.  Such  determi- 
nation shaU  be  delivered  to  the  Congress 
wtiile  It  is  In  session.  Such  determination 
shall  be  referred  to  the  committees  on  the 
Judiciary  of  each  House  of  Congress. 

"(2)  Any  such  determination  shall  become 
effective  in  accordance  with  its  terms 
unless,  before  the  end  of  the  period  of  30 
calendar  days  of  continuous  session  after 
the  date  such  determination  is  submitted  to 
the  Congress,  both  Houses  of  the  Congress 
adopt  a  concurrent  resolution  disapproving 
such  determination. 

"(b)(1)  The  provisions  of  this  subsection 
are  enacted  by  the  Congress— 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resenUtives.  respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  in 
that  House  in  the  case  of  concurrent  resolu- 
tions which  are  subject  to  this  section,  and 
such  provisions  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
with  such  other  rules;  and  of  the  House. 
The  motion  is  highly  prlvUeged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  concurrent  resolution  of  disap- 
proval with  respect  to  the  same  determina- 
tion). Debate  on  such  motion  shall  be  limit- 
ed to  not  more  than  1  hour,  the  time  to  be 


divided  equally  between  those  favoring  and 
those  opposing  the  motion.  An  amendment 
to  the  motion  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(3KA)  When  a  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  concurrent  resolution.  It  shall 
be  at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  the  concurrent  resolu- 
tion. The  motion  shall  be  privileged  in  the 
Senate  and  highly  privUeged  in  the  House 
of  Representatives,  and  shaU  not  be  debaU- 
ble.  An  amendment  to  the  motion  shall  not 
be  in  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

"(B)  Debate  on  the  concurrent  resolution 
shall  be  limited  to  not  more  than  10  hours, 
which  ShaU  be  divided  equally  between 
those  favoring  and  those  oppoalng  such  con- 
current resolution.  A  motion  further  to 
limit  debate  shaU  not  be  debaUble.  An 
amendment  to.  or  motion  to  recommit,  the 
concurrent  resolution  shall  not  be  in  order 
and  it  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  such  concurrent 
resolution  was  agreed  to  or  disagreed  to. 

"(4)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  the  proce- 
dure relating  to  a  concurrent  resolution 
shall  be  decided  without  debate. 

"(5)  Notwithstanding  any  other  provision 
of  this  section,  if  a  House  has  improved  a 
concurrent  resolution  with  respect  to  any 
determination  of  the  President,  then  it  shall 
not  be  in  order  to  consider  in  such  House 
any  other  concurrent  resolution  with  re- 
spect to  the  same  determination. 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time^  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(2)(A)  Any  concxurent  resolution  disap- 
proving a  determination  of  the  President 
shall,  upon  introduction  or  receipt  from  the 
other  House  of  the  Congress,  be  referred 
Immediately  by  the  presiding  officer  of  such 
House  to  the  Committee  on  the  Judiciary. 

"(B)  If  a  committee  to  which  a  concurrent 
resolution  is  referred  does  not  report  such 
concurrent  resolution  before  the  end  of  the 
period  of  15  calendar  days  of  continuous  ses- 
sion of  the  Congress  after  the  referral  of 
such  resolution  to  that  committee  it  shall  be 
in  order  to  move  to  discharge  any  such  com- 
mittee from  further  consideration  of  such 
coneurroit  resolution. 

"(CXi)  A  motion  to  discharge  in  the 
Senate  may  be  made  only  by  a  Member  fa- 
voring the  concurrent  resolution,  shall  be 
privileged  (except  that  it  may  not  be  made 
after  the  committee  has  reported  a  concur- 
rent resolution  with  respect  to  the  same  de- 
termination of  the  President);  and  debate 
on  such  motion  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the 
motion.  An  amendment  to  the  motion  shall 
not  be  in  order,  and  it  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to.  If  the 
motion  to  discbarge  is  agreed  to  or  dis- 
agreed to,  the  motion  may  not  be  renewed, 
nor  may  another  motion  to  discharge  the 
committee  be  made  with  respect  to  any 
other  concurrent  resolution  with  respect  to 
the  same  determination  of  the  President. 


"(U)  A  motion  to  discharge  in  the  House 
may  be  made  by  presentation  in  writing  to 
the  Clerk.  The  motion  may  be  called  up 
only  if  the  motion  has  been  signed  by  one- 
fifth  of  the  Members. 

"(c)  If  a  determination  by  the  President  is 
disvproved  by  the  Congress  under  subsec- 
tion (aK2).  then  the  President  may  make  a 
different  determination  and  shall  submit 
the  determination  to  the  Congress  in  ac- 
cordance with  subsection  (aKl). 
"(dXl)  For  purposes  of  this  section— 
"(A)  continuity  of  session  Is  broken  only 
by  an  adjourmnent  sine  die;  and 

"(B)  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  5  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  periods  specified  in 
subsection  (aX2)  and  subsection  (b). 

"(2)  If  an  adjournment  sine  die  of  the 
Congress  occurs  after  the  President  has  sub- 
mitted a  determination  under  subsection 
(aXl).  but  such  adjournment  occurs— 

"(A)  before  the  end  of  the  period  specified 
in  subsection  (a)(2);  and 

"(B)  before  any  action  necessary  to  disap- 
prove the  determination  Is  completed  under 
subsection  (a)(2); 

then  the  President  shall  be  required  to  re- 
submit the  determination  involved  at  the 
beginning  of  the  next  regular  session  of  the 
Congress.  The  period  specified  in  subsection 
(aX2)  shall  begin  on  the  date  of  such  resub- 
mission. 
"(e)  For  purposes  of  this  title: 
"(1)  The  term  'concurrent  resolution' 
means  a  concurrent  resolution  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: "That  the  Congress  disapproves  the  de- 
termination made  by  the  President  dealing 
with  the  matter  of  .  which  de- 

termination was  submitted  to  the  Congress 
on  '.  (The  blank  spaces  shall 

be  filled  vjpropriately.) 

"(2)  The  term  'determination'  means  any 
determination  made  by  the  President  pursu- 
ant to  section  207(aXl). 

"(f)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act 

(d)  The  table  of  contents  of  the  Act  Is 
amended  by  inserting  after  the  item  relat- 
ing to  section  209  the  following  new  item: 
"Sec  210.  Congressional  review.". 

Mr.  BUMPERS.  Mr.  President,  I 
have  only  20  seconds  left.  The  modifi- 
cation is  designed  to  clarify  the  point 
that  the  Senator  from  Wyoming 
raised.  That  is  that  the  President  must 
consult  in  any  event  as  he  does  now 
and  if  he  wants  more  than  75,000  refu- 
gees, then  Congress  withholds  to  itself 
the  two-House  veto.  

The  PRESIDING  OFFICER.  All 
time  of  the  Senator  from  Arkansas 
has  expired. 

Mr.  SIMPSON.  Mr.  President,  may  I 
earnestly  suggest  to  the  sponsor  that  I 
know  what  he  is  trying  to  accomplish 
with  regard  to  refugee  limitation.  The 
amendment  was  unclear.  I  would  like 
to  have  the  opportimity  and  pledge 
him  that  I  shall  give  him  the  opportu- 
nity to  review  this  with  the  subcom- 
mittee and  the  staff.  Our  first  knowl- 
edge of  this  amendment  was  this 
morning. 

We  have  already  now  modified  it 
once.  I  deeply  feel  that  it  has  some 
flaws  in  it  that  we  will  regret  if  we 
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should  accept  it.  I  must  respectfully 
advise  the  sponsor  that  I  will  move  to 
table  the  amendment  and  the  modifi- 
cation, whatever  form  it  may  take,  and 
assure  the  Senator  from  Arkansas 
that  I  will  hold  a  hearing  on  that  if  he 
wishes,  or  the  staffs  wiU  meet,  but 
with  this  limited  time  I  cannot  accom- 
modate the  amendment  in  its  present 
form.  

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  39  seconds. 

Mr.  SIMPSON.  I  will  yield  1  minute. 

Mr.  BUMPERS.  Mr.  President.  I  Just 
want  to  say  to  my  colleagues  that 
unless  we  adopt  this  amendment, 
there  wiU  be  no  limit  on  how  many 
refugees  will  be  admitted  next  year. 
My  purpose  here  is  to  make  that  limit 
a  fairly  generous  number,  much 
higher  than  the  Senator  from  Ken- 
tucky would  like,  higher  than  others 
would  like,  but  at  least  there  is  a  limit 
and  there  is  a  congressional  limitation. 
If  we  do  not  put  a  limit  on  the  number 
of  refugees,  then  what  we  are  doing  on 
this  entire  bill  is  really  for  naught. 

Mr.  KENNEDY.  Jitx.  President, 
during  the  course  of  this  debate  we 
have  heard  a  good  deal  about  the 
impact  of  refugees  on  our  society.  And 
from  the  disciission  one  would  con- 
clude that  they  have  aU  been  negative. 

An  article  in  this  morning's  Wash- 
ington Post.  Mr.  President,  tells  a  dif- 
ferent story,  a  story  of  how  one  home- 
less refugee  has  come  to  our  shore, 
built  a  new  life  for  himself,  and  great- 
ly contributed  to  our  society. 

Mr.  President,  the  article  speaks  for 
itself,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was   ordered   to   be   printed   in   the 
RaccRO.  as  follows: 
(From  the  Washington  Post.  Aug.  13, 1982] 

EifnoKTic  VmRAMiu  RxruGB  Brnuw  a 

BusmBS  Eicpns  »  n.S. 

(By  Jay  Ifatbews) 

Sbaitlb,  Aug.  IX— On  his  first  n.S.  Job  as 
a  welder.  Quang  Tran  was  laid  off  because 
he  woriced  too  hard,  he  said.  Someone  at  the 
union  tiad  complained  that  this  young  Viet- 
namese refugee  was  so  productive  tliat  his 
Ironworker  shop  had  stopped  hiring  more 
men. 

Seven  years  later,  the  slim,  boyish,  hyper- 
active Tran  is  famous  here  for  becoming  a 
Vietnamese  refugee  tycoon. 

In  the  midst  of  a  flood  of  600.000  Indochl- 
nese  refugees  into  the  United  States,  strain- 
ing welfare  rolls  and  raising  unemployment 
figures,  Tran's  story  shows  how  many  of  the 
earliest  refugees  have  lifted  themselves  and 
pulled  up  some  of  their  American  neighbors 
with  them. 

A  month  shy  of  his  30th  birthday,  Tran 
has  established  his  own  shlpbuQding  and 
repair  company  on  32  acres  of  what  was 
barren  Seattle  waterfront.  He  grossed  about 
$8  million  last  year. 

Employes  like  Sonny  Paiker,  a  fortlift  op- 
erator from  Texas,  call  him  "a  crazy  man." 


devoted  to  working  seven  dajrs  a  week. 
Workmen  on  the  dock  describe  their  initial 
shock  at  seeing  Tran.  president  of  his  Eagle 
Marine  Construction  Co..  staying  on  the 
work  site  every  day  in  his  overalls  and  re- 
serving the  most  dangerous  welding  chores 
for  himself. 

The  Seattle  port  authorities  wish  Tran 
would  restrain  his  impulse  to  put  up  new 
buildings  first  and  seek  permission  later. 
Some  port  workers  wish  he  would  relax 
some  of  his  exacting  hiring  standards. 

But  Tran  is  setting  such  an  example  of 
energy  and  excellence,  businessmen  here 
said,  that  he  has  given  many  people  in  Seat- 
tle a  different  impression  of  the  huge  refu- 
gee community,  which  often  has  been  criti- 
cized for  its  drain  on  the  city's  resources. 

According  to  a  survey  In  late  1981.  com- 
missioned by  the  U.S.  office  of  refugee  set- 
tlement, only  55  percent  of  refugees  had  en- 
tered the  labor  force  and  13  percent  of 
those  had  actually  found  work. 

The  remaining  45  percent  included  young 
adults  struggling  with  English,  women 
caring  for  children,  the  sick  and  the  bewil- 
dered. Most  of  them  were  receiving  some 
kind  of  public  assistance. 

But  Linda  Gordon,  the  office's  chief  data 
analyst,  noted  that  many  of  those  surveyed 
had  only  recently  arrived  in  the  United 
States.  Her  office's  statistics  showed  that 
after  a  readjustment  period,  refugees  like 
Tran  who  had  arrived  in  the  first  wave  after 
the  communist  victory  in  Indochina  in  1975 
have  settled  into  productive  Jobs  and  are  be- 
ginning to  contribute  to  their  communities. 

"He  doesn't  party  and  he  doesn't  drink 
and  he  doesn't  do  any  of  the  other  things 
that  most  people  do  to  reward  themselves," 
said  Bob  Oallaway,  sales  manager  for  Tran's 
company. 

Tran  displays  some  signs  of  his  new  pros- 
perity: he  drives  a  Delorean  and  pilots  a 
cruiser  he  converted  from  a  fishing  boat. 
But  most  of  his  time  is  spent  around  his 
small  dockside  office,  decorated  with  pic- 
tures of  the  little  landing  craft  he  has  lov- 
ingly designed  and  buUt. 

He  keeps  a  sleeping  bag  in  the  office,  and 
in  busy  periods  prefers  to  sleep  overnight  on 
the  floor. 

Oallaway  calls  Tran  "the  little  general" 
because  he  is  often  "yelling  and  screaming 
and  running  around."  But  when  he  arrived 
in  the  United  SUtes  in  AprU.  1975.  he  was 
little  more  than  a  former  lieutenant  with 
seven  years  experience  In  the  navy  of  a  de- 
feated country,  some  knowledge  of  how  to 
repair  damaged  ships  and  little  more  than  a 
high  school  education. 

Tran  was  bom  in  Haiphong,  North  Viet- 
nam. In  1954  his  father,  a  Slno- Vietnamese 
engineer,  fled  the  communist  takeover  of 
the  north  and  resettled  In  the  Cholan  dis- 
trict of  Saigon.  His  father  died  when  Tran 
was  7,  and  hla  elder  brother  supported  the 
family  by  managing  a  toothpick  factory. 

Tran  was  drafted  In  1968.  Assigned  to  a 
dock  facility  In  the  southern  delta,  he  often 
had  to  go  Into  disputed  territory  and  try  to 
raise  and  recover  river  boats  knocked  out  by 
Vletcong  mortars.  U.S.  Coast  Ouard  Chief 
Warrant  Officer  Robert  L.  Havner,  who 
worked  with  Tran  then,  remembers  tiim  as 
"one  In  a  thousand.  Even  then  he  was  work- 
ing 24  hours  a  day." 

His  energy  won  him  a  chance  at  further 
training  in  the  United  States,  at  Oovemor's 
Island  in  New  York  and  later  San  Diego  and 
San  Frandaco. 

Tran's  roommate  at  Governor's  Island 
took  him  home  to  New  Jersey  for  a  brief 
visit,   and   Tran   remembers   the   splendid 


summer  home  of  his  roommate's  wealthy  re- 
altor father.  To  him  it  was  a  monument  to 
the  American  way. 

When  he  had  to  return  to  Vietnam,  Tran 
said,  "I  had  the  idea  that  I  was  going  to 
come  back.  This  was  the  land  of  opportuni- 
ty. If  you  work  for  it,  you  get  it." 

On  April  28,  1975,  with  desperate  Viet- 
namese pounding  on  the  gate  of  the  Ameri- 
can Embassy,  Tran  and  most  of  his  family 
managed  to  get  on  a  CISC  refugee  flight  be- 
cause of  their  connections  with  the  UJ3. 
military  and  U.S.  biislnesses. 

He  headed  for  Seattle,  where  a  refugee 
employment  service  center  found  him  a  Job 
teaching  welding. 

"I  like  to  teach,"  he  told  himself,  "but  if  I 
teach  like  this,  I  got  no  future." 

He  became  a  welder  for  a  local  ironwork- 
ing  factory,  but  was  laid  off.  Disgruntled 
with  life  as  an  employee,  he  started  to  con- 
tract with  local  fishing  companies  to 
manage  the  conversion  of  surplus  Navy 
ships  into  fishing  boats. 

His  reputation  for  careful  workmanship 
and  meeting  deadlines  spread.  A  steel  sup- 
plier, who  later  befriended  Tran  and  helped 
him  get  a  line  of  credit,  heard  of  this  unusu- 
al refugee  suddenly  getting  into  the  busi- 
ness. Then,  at  a  shop.  "I  kept  hearing  this 
guy  yelling  'Give  me  my  .  .  .  stuff.'  I  had  to 
meet  him." 

Having  saved  his  money  and  found  a  bank 
willing  to  gamble  on  his  unusual  blend  of 
talents,  Tran  founded  the  Eagle  Marine 
Construction  Co.  in  1979.  He  soon  won  con- 
tracts to  build  1,500  cargo  flaps,  design  and 
build  two  special  landing  craft  for  fishing 
and  supply  work  in  two  Alaskan  towns,  and 
refit  a  huge  barge. 

Workers  applying  for  the  projects  had  to 
take  a  test  supervised  by  Tran  and  only 
about  10  percent  passed.  When  dangerous 
jobs  like  overhead  welding  were  required. 
Tran  often  did  them. 

"I  feel  I  am  more  responsible  than  they." 
he  said.  "And  if  I  get  hurt  it's  okay,  because 
I'm  still  single." 

Faced  with  a  recession  particularly  dan- 
gerous to  young  companies  like  his.  Tran 
has  added  a  small  parts  and  tool-making  fa- 
cility and  has  begun  to  advertise  and  try  to 
take  advantage  of  government  contracts 
which  cater  to  minority-owned  firms.  Tran 
said  he  has  not  taken  a  vacation  since  he  ar- 
rived in  1975. 

He  said  he  has  no  marriage  prospects. 
"Who  would  want  to  get  involved  with 
someone  who  works  all  the  time?"  he  said. 

Mr.  BUMPERS.  Hit.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  can 
only  say  that  at  least  this  year  there 
will  be  two  figures  at  the  parapet.  Ron 
Mazzou  in  the  House  of  Representa- 
tives and  myself  in  this  Chamber,  with 
our  respective  chairmen.  Strom  Thur- 
MOHO  and  Pbtbr  Rodiho.  to  assure  the 
Senator  that  in  the  conference  process 
we  will  have  a  limit  on  refugees. 

Mr.  President,  has  the  time  been 
yielded  back  by  the  proponents? 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

ytt.  SIMPSON.  Then  I  yield  back  all 
time  of  the  opposition  to  the  amend- 
ment. 
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Mr.  BUMPERS.  Did  the  Senator 
move  to  table? 

Mr.  SIMPSON.  I  did  move  to  table. 

Mr.  BUMPERS.  I  ask  for  the  yeas 
and  nays. 

Mr.  SIMPSON.  I  do  move  to  table 
the  amendment  of  the  Senator  from 
Arkansas.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  minutes.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BAKER.  Mr.  President,  I  have  a 
unanimous-consent  agreement  that  I 
submitted  to  the  minority  leader  and 
which  I  believe  has  been  cleared  by 
the  managers  of  this  measure,  and  I 
would  like  to  present  it  now  for  the 
consideration  of  the  Senate. 

S.  3322 

Mr.  President,  I  ask  unanimous  con- 
sent that  any  rollcall  votes  ordered 
after  the  hour  of  2:45  pjn.  today  in  re- 
lation to  S.  2222  be  postponed,  to 
begin  on  Tuesday,  August  17,  at  10 
a.m..  with  the  first  vote  to  be  15  min- 
utes in  length  and  any  remaining  roll- 
call  votes  occurring  back-to-back  to  be 
10  minutes  in  length. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  no  amendments  be 
in  order  on  Monday  or  Tuesday  in  re- 
lation to  S.  2222  and  that  the  bill  be 
advanced  to  third  reading  and  to  final 
passage  without  any  intervening 
action  following  the  back-to-back  roll- 
call  votes  on  amendments  on  Tuesday. 


HOUSE  jonrr  rksoltttioh  620 

P^irther,  I  ask  unanimous  consent 
that  following  the  period  for  morning 
business  on  Monday,  the  Senate  turn 
to  consideration  of  Calendar  No.  752, 
House  Joint  Resolution  520.  the  debt 
limit  bill. 

And  finally.  Mr.  President,  I  ask 
unanimous  consent  that  paragraph  4 
of  rule  XII  be  waived.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BUMPERS.  Reserving  the  right 
to  object,  Mr.  President,  is  the  leader's 
request  postponing  the  vote  on  this 
amendment? 

Mr.  BAKER.  Not  on  this  one. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

AOTHORIZATIOII  rOH  CBRTAIir  ACnON  DUUHG 
ADJOUIUniKIlT 

Mr.  BAKER.  Mr.  President,  I  have  a 
subsequent  request.  I  ask  unanimous 
consent  that  during  the  adjournment 


of  the  Senate  over  until  Monday. 
August  16,  that  messages  from  the 
President  of  the  United  States  and  the 
House  of  Representatives  may  be  re- 
ceived by  the  Secretary  of  the  Senate 
and  appropriately  referred;  that  the 
Vice  President  and  the  President  pro 
tempore  and  the  acting  President  pro 
tempore  be  authorized  to  sign  duly  en- 
rolled bills  and  joint  resolutions. 

ORDKRS  FOR  XOItOAT 

Finally,  Mr.  President.  I  ask  unani- 
mous consent  that  when  the  Senate 
reconvenes  on  Monday,  the  reading  of 
the  Journal  be  dispensed  with,  no  res- 
olution come  over  under  the  rule,  the 
call  of  the  calendar  be  dispensed  with, 
and  following  the  time  allocated  the 
two  leaders  under  the  standing  order 
and  special  orders  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  exceed  30  minutes  in 
length,  with  Senators  permitted  to 
speak  therein  for  not  more  than  3 
minutes  each.  _     , 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and 
I  will  not  object,  I  merely  want  to 
state  for  the  record  there  is  no  way  to 
keep  the  distinguished  Senator  from 
Tennessee,  the  majority  leader,  from 
adjourning  the  Senate  today  until 
Monday  if  he  wants  to  do  that.  He  pre- 
fers to  do  it  by  imanimous  consent.  If 
he  does  not  have  unanimous  consent, 
the  majority  leader  can  move  it  at  the 
end  of  the  day.  That  is  not  debatable: 
he  has  the  votes  to  do  it,  and  I  want 
the  record  to  so  show. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

OKOER  FOR  ASJOURimZNT  UHTIL  MOHDAT, 
AUGUST  18,  1982 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  12  noon  on 
Monday  next.  __.,^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  yield  the  floor. 


the  Senator  from  BCaine  (BCr.  Cohkh). 
the  Senator  from  Utah  (Mr.  Hatch), 
the  Senator  from  Oregon  (Mr.  Hai- 
nxLD).  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from 
Alaska  (Mr.  Mubkowski),  the  Senator 
from  New  Mexico  (Mr.  Schmitt).  the 
Senator  from  Vermont  (Mr.  Staf- 
ford), the  Senator  from  Wyoming 
(Mr.  Wallop),  and  the  Senator  from 
Connecticut  (B4r.  Weickir)  are  neces- 
sarily absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfuld)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bnir- 
sew),  the  Senator  from  Nevada  (Mr. 
Cawwon),  the  Senator  from  Connecti- 
cut (Mr.  Dodd),  and  the  Senator  from 
South  Carolina  (Mr.  Hollxhos),  are 
nec^sarily  absent. 

The  result  was  announced— yeas  41, 
nays  45,  as  follows: 

[RoIlcaU  Vote  No.  322  Leg.] 
YEAS-41 


Boren 
Bumpers 
BurtUck 
Byrd, 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Chafee 
Chiles 
Cochran 
D'Amato 
DeCondnl 
Denton 
Eacleton 
East 


Abdnor 

Andre** 

Annstrong 

Baker 

Baucus 

Blden 

BoKhwltz 

Bradley 

Cranaton 

Danforth 

Dbon 

Dole 

Domenld 

Dureuberger 

Oam 


E^on 

Ford 

Olenn 

OraMley 

Hart 

HawklM 

Henin 

Helmi 

Huddlecton 

Inouye 

Jackson 

Johnston 

Kasten 

Levin 

NATS— 45 

Ooldwater 

Oorton 

Hayakawa 

Helns 

Humphrey 

Jepsen 

Kaawbaum 

Kennedy 

Lazalt 

Leahy 


mtsunaia 
MatUngly 
Meleher 
Metsenbaum 


Long 

McClure 

MltcbeU 

Moynihan 

NIcfcles 

Nunn 

Pryor 

Randolph 

Rlegle 

Roth 

Rudman 

SMier 

Stennls 

Zorlnsky 


Packwood 

PeU 

Percy 

PreMler 

Proxmlre 

Quayle 

Sarbanei 

BImpaon 

Specter 

Stevens 

Symms 

Thurmond 

Tower 

TMngaa 

Warner 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OP  1982 

The  Senate  continued  with  the  con- 
sideration of  the  bill.  _  ^ 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I 
withdraw  my  motion  to  table.  The 
amendment  may  be  considered  on  an 
up-and-down  basis. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  table  has 
been  withdrawn.  The  question  is  on 
the  amendment.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll.  ,    ^     „  ^ 

The  assistant  legislative  clerk  called 

the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Bradt), 


NOT  VOTINO-14 

Bentaen  Hatch  Schmitt 

Brady  Hatfield  Stafford 

Cannen  Holllnsi  Wallop 

Cohen  Mathias  Weleker 

Dodd  ICurkowakl 

So  BCr.  BuMFRRS'  amendment  (UP 
No.  1235)  as  modified  was  rejected. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
will  oppose  S.  2222,  the  Immigration 
Reform  and  Control  Act. 

But  before  I  explain  my  criticisms  of 
the  bill,  I  first  want  to  say  what  I 
think  Is  right  about  It— and  there  Is 
much  that  is. 

First,  the  bill  explicitly  recognizes 
the  special  relationship  we  have  with 
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our  next-door  neighbors.  Canada  and 
Mexico.  Those  nations,  by  reason  of 
proximity  and  history,  deserve  special 
treatment  for  immigration  piuposes.  I 
have  advocated  such  special  recogni- 
tion for  immigration  from  Canada  and 
Mexico  for  many  years  and  I  am  very 
pleased  to  see  this  provision  in  S.  2222. 

Second,  the  bill  will  promote  reason- 
able immigration  into  the  United 
States  and  coordinates  normal  immi- 
gration with  our  admission  policies  for 
refugees  under  the  Refugee  Act  of 
1980.  I  am  disappointed,  however  that 
Senator  KxinfSDT's  efforts  to  restore 
the  fifth  preference  category  failed  on 
the  floor  yesterday. 

Third,  the  bill  accepts  the  existence 
of  a  valued  population  of  undocument- 
ed workers  who  have  contributed  sub- 
stantially to  our  national  productivity. 
to  our  cuiture.  and  who  have  become 
welcome  members  of  many  communi- 
ties. 

Finally,  this  legislation  is  built  upon 
an  impressive  foimdation  of  study  by 
many  citizens  and  groups  and  was  sub- 
ject to  extraordinary  deliberation  in 
the  Judiciary  Committee  under  the 
leadership  of  my  colleagues  Senators 
Sncpsoir  and  KnnfXDT. 

I  applaud  the  thoughtful  and  consci- 
entious work  the  Senator  from  Wyo- 
ming has  done  in  his  usual  thorough 
way  on  this  measure  even  though  I 
disagree  with  many  of  his  conclusions. 
I  applaud  the  effective  leadership  the 
Senator  from  Massachusetts  has  pro- 
vided in  his  customary  courageous 
way— and  I  agree  with  virtuaUy  all  the 
stands  he  has  taken  on  this  measure. 

Differences  remain. 

The  bill,  in  my  view,  lmix>ses  a  new 
and  controversial  legal  order  upon  the 
United  States  for  the  purpose  of  con- 
trolling illegal  immigration.  I  disagree 
deeply  with  the  direction  taken  by  S. 
2222  to  control  illegal  immigration. 

My  fundamental  objection  to  S.  2222 
is  its  system  of  verification  of  the  re- 
quirement that  no  employer  shall  hire 
any  individual  who  is  not  authorized 
to  work  in  the  United  States. 

The  authors  of  the  bill  argue  that 
such  a  work  authorization  system  is 
necessary  to  protect  employers  and,  in 
their  words,  minority  workers.  It  is 
even  suggested  by  one  advocate  that 
"minority  workers  could  use  the 
system  to  demonstrate  that  they  are 
citizens  or  aliens  authorized  to  work  in 
this  coimtry.  and  to  counter  any  possi- 
ble suspicion." 

I  find  this  offensive  and  repugnant 
to  the  concept  of  individual  dignity 
and  liberty. 

Apparently,  many  do  not  agree  with 
me. 

Apparently,  many  of  my  coUeagues 
are  ready  to  vote  to  require  that  every 
American  be  authorized  by  his  or  her 
Ooverhment  to  work. 

What  more  is  there  that  a  "Big 
Brother"  government  can  do  to  obtain 


control  over  every  citizen  and  resident 
of  the  United  States? 

My  distinguished  colleagues  on  the 
Judiciary  Committee  argue  that  the 
work  permit  system  will  never  be  used 
for  law  enforcement  purposes  other 
than  enforcement  of  the  immigration 
laws. 

I  accept  those  assurances  at  face 
value. 

But  the  Senators  who  make  them 
today  may  not  be  here  to  defend 
against  some  future  effort  by  the  Gov- 
ernment to  use  ID  cards  for  nefarious 
purposes.  The  Senators  who  assured 
the  citizens  of  1935  that  social  security 
cards  and  numbers  would  never  be 
used  for  identification  purposes  are 
not  here  today  to  argue  against  the 
provision  in  S.  2222  which  leads 
toward  the  use  of  the  social  security 
card  and  number  as  a  universal  identi- 
fier. 

So  while  I  accept  the  good  faith  of 
my  colleagues,  I  doubt  deeply  their 
ability  to  keep  their  word  into  the 
futiu-e  when  they  are  no  longer  here. 

Any  system  that  leads  to  the  re- 
quirement that  citizens  be  identified, 
no  matter  how  you  do  it,  or  what  you 
call  it,  boils  down  to  an  internal  pass- 
port system  that  wiU  sooner  or  later 
be  abused  by  the  Government. 

S.  2222  will  make  every  individual  in 
the  United  States— whether  bom  here 
or  not— subject  to  the  control  of  immi- 
gration authorities— even  if  they 
spend  every  day  of  their  lives  in  their 
own  hometowns. 

Such  a  resiilt,  in  my  view,  infringes 
upon  our  traditional  respect  for  indi- 
vidual liberty  in  the  United  States  best 
expressed  in  the  Revolutionary  War 
slogan  "Don't  Tread  On  Me"  and  New 
Hampshire's  State  motto.  "Live  Free 
or  Die." 

I  am  told  repeatedly  by  the  bill's 
supporters  that  virtually  every  coun- 
try in  the  world  has  such  a  system. 
Scandinavian  nations  are  held  up  as 
prime  exhibits  as  are  other  E\iropean 
nations.  That  should  not  be  persuasive 
to  anyone  who  appreciates  the  history 
and  traditions  of  our  Nation. 

One  of  my  reasons  for  opposing  the 
identification  card  approach  is  based 
upon  my  personal  experience  and 
what  I  have  witnessed  in  Hitler's  Ger- 
many, Mussolini's  Italy,  and  in  various 
Communist  countries.  The  first  tool  of 
a  totalitarian  system  is  a  domestic 
passport,  let  us  not  have  them  in  our 
beloved  land. 

I  understand  why  such  a  provision  is 
necessary  in  the  scheme  set  forth  In  8. 
2222. 

It  is  basic  that  the  key  to  any  pro- 
gram of  controlled  immigration  is  the 
ability  to  limit  entry  to  lawful  means. 

Obviously,  any  system  of  allocating 
fairly  the  right  to  immigrate  to  the 
United  States  from  other  countries  de- 
pends upon  assuring  that  persons  wlU 
use  only  the  system  of  lawful  immigra- 
tion and  not  be  able  to  resort  success- 


fully to  imlawful  ways  of  entiering  and 
remaining  in  the  United  States. 

S.  2222  seeks  to  obtain  control  over 
illegal  immigration  first  by  maUng  it 
unlawful  to  hire  an  illegal  alien  or  an 
alien  unauthorized  to  work.  Under 
such  an  approach,  it  is  elementary 
that  employers  have  an  affirmative  de- 
fense. The  bill  provides  such  a  defense 
through  the  verification  system  which 
involves  statements  made  under  penal- 
ty of  perjury  plus  assorted  identifica- 
tion documents,  pending  the  develop- 
ment of  a  so-called  secure  verification 
system. 

I  would  approach  the  problem  of 
employers  hiring  undociunented  work- 
ers differently.  I  do  not  think  employ- 
ers should  be  made  to  be  Immigration 
policemen.  But  for  the  purposes  of 
this  discussion  I  concede  that  S.  2222. 
if  passed,  will  contain  a  provision 
making  it  against  the  law  to  hire  an 
alien  imauthorized  to  work  in  the 
United  States. 

Having  made  that  assumption,  it  ap- 
pears adequate  to  me  to  limit  the  bill's 
requirement  for  verification  to  the 
system  proposed  in  section  101(b)  of 
the  bill.  Verification  that  an  aUen  is 
authorized  to  work  should  be  limited 
only  to  those  provisions  provided  in 
section  101(b).  Those  are:  First,  attes- 
tation by  both  employer  and  employee 
that  the  provisions  have  been  com- 
plied with  and  that  the  employee  is 
authorized  to  work;  second,  examina- 
tion of  the  individual's  U.S.  passport, 
or  third,  social  security  card  or  U.S. 
birth  certificate,  plus  some  other  iden- 
tity dociunent. 

I  urge  that  we  consider  dropping  the 
requirement  that  the  President  be  di- 
rected to  move  toward  the  develop- 
ment of  a  secure  verification  system. 
This  limitation  would  help  guard 
against  the  growth  of  an  I.D.  card 
system.  Frankly.  I  prefer  that  the  veri- 
fication be  limited  further  to  simple 
statements  made  under  penalty  of  per- 
jury that  the  individual  is  authorized 
to  work  plus  presentation  of  a  social 
security  card  as  is  now  required  under 
law. 

The  verification  of  identity  provi- 
sions are  in  my  view  an  overreaction  to 
the  need  to  assure  that  aliens  and  em- 
ployers comply  with  the  law. 

I  think  Americans  and.  for  that 
matter,  most  people  are  law-abiding. 

The  current  situation,  as  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Immigration  well  knows,  is 
highly  ambiguous  on  the  question  of 
hiring  Illegal  aUens.  Hiring  illegal 
aliens  is  not  against  the  law  today.  In 
addition,  our  immigration  policy  for 
the  most  part  has  been  based  in  recent 
years  upon  the  tolerance  of  Illegal 
aliens  working  and  living  in  the  United 
SUtes. 

Thus,  I  believe  that  If  the  law  is 
changed  as  it  is  in  section  101(a)  of  8. 
2222  and  elsewhere  in  the  bill,  most 
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American  employers  will  comply  with 
the  law.  That  has  been  our  experience 
with  many  changes  in  law.  which 
seemed  to  be  highly  controversial, 
even  Inflammatory,  such  as  the  public 
accommodations  title  of  the  Civil 
Rights  Act  of  1964,  and  the  Voting 
Rights  Act  of  1965.  Most  Americans 
complied  with  those  laws  when  passed 
by  Congress  and  signed  by  the  Presi- 
dent. 

No  evidence  has  been  presented  to 
me  that  employers  will  not  comply 
and  the  committee  report  concedes 
that  employers  will  comply. 

Would    compliance    under    such    a 
scheme  as  I  have  outlined  be  absolute? 
Probably  not.  But  compliance  would 
be  substantial  and  workers  and  Job  ap- 
plicants would  be  fairly  treated. 

Perfection  in  compliance  with  S. 
2222,  in  my  Judgment,  is  not  worth 
subjecting  every  American  to  a  police 
card  system  of  identity.  And  I  think 
that  is  where  the  bill  leads. 

Much  has  been  made  of  the  accusa- 
tion that  employers  unfairly  exploit  11- 
le^  aliens  and  undocumented  work- 
ers. The  areas  of  mistreatment  are 
said  to  be  substandard  or  unlawful 
wages  and  hours:  dangerous,  unsafe, 
and  unhealthy  working  conditions: 
and  outright  cheating  with  respect  to 
withholding  tax  payments  not  made 
and  other  abuses  related  to  payroll 
practices. 

Mr.  President,  every  one  of  these 
abuses  is  a  violation  of  some  Federal 
law  as  well  as  of  some  State  law. 

I  have  urged  that  we  act  to  see  to  it 
that  those  workplace  laws  are  en- 
forced. 

My  State  of  California  does  have 
such  a  program. 

It  is  not  a  substitute  for  stopping  the 
employment  of  imdocumented  work- 
ers. 

But  it  has  been  effective  in  seciuing 
a  higher  degree  of  compliance  with 
basic  workplace  laws. 

In  fact,  recent  exit  interviews  con- 
ducted in  detention  centers  operated 
by  INS  show  that  illegal  alien  workers 
employed  by  California  employers  suf- 
fered less  economic  ocploitation  and 
law  violation  than  workers  from  other 
SUtes. 

In  my  view,  we  should  move  toward 
a  significant  enforcement  program  to 
receive  better  compliance  with  our  tax 
laws  which  require  withholding  of 
taxes  on  wages  and  prompt  payment 
of  payroll  taxes  for  social  security  and 
unemployment  insurance.  In  addition. 
I  would  hope  to  see  expanded  efforts 
to  enforce  minimum  wage  and  fair 
hours  laws  as  well  as  stepped  up  ef- 
forts In  the  health  and  safety  fields. 

But,  instead  of  taking  steps  to  help 
all  workers.  S.  2222  imposes  substan- 
tial new  regrilatory  burdens  upon  em- 
ployers. All  employers  will  be  subject 
to  the  prohibition  against  hiring  unau- 
thorized aliens.  All  employers  of  four 
or  more  workers  must  retain  paper- 


work with  respect  to  compliance  with 
section  101(b)  for  5  years.  That  is  a 
significant  requirement. 

I  am  not  persuaded  that  the  commit- 
tee has  considered  the  cost  of  compli- 
ance to  small  businesses  and  large,  as 
well  as  the  cost  to  individual  citizens 
seeking  to  obtain  Jobs. 

I  even  have  some  doubt  that  the 
committee  has  met  the  requirements 
of  paragraph  11  of  rule  XXVI  that  an 
evaluation  of  the  regulatory  impact  of 
the  biU  be  made.  The  rule  requires  the 
evaluation  to  estimate  the  numbers  of 
individuals  and  businesses  who  would 
be  regulated  and  a  determination  of 
the  economic  impact  of  such  reg\ila- 
tion  on  the  individuals,  constuners, 
and  businesses  affected:  a  determina- 
tion of  the  impact  on  personal  privacy: 
and  a  determination  of  the  amoimt  of 
additional  paperwork  that  will  result 
from  the  regulations. 

Since  committees  rarely  comply  in 
detaU  with  rule  XXVI,  paragraph  11. 1 
suppose  it  would  be  unsportsmanlike 
to  raise  a  point  of  order  against  the 
bill  on  the  grounds  that  the  report  of 
the  committee  does  not  comply  with 
the  provisions  of  paragraph  11  of  rule 
XXVI. 

Nevertheless,  in  spirit,  if  not  literal- 
ly, I  do  believe  such  a  point  of  order 
could  be  taken  against  the  bill. 

It  will  suffice  to  say  that  the  regula- 
tory and  paperwork  impact  of  S.  2222 
is  grossly  underestimated  and  is  a  suf- 
ficient ground  to  vote  against  the  bill 
in  my  opinion. 

UP  AMERSIfKirT  NO.  laS* 

Mr.  GRASSLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleric  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Ohasslit) 
propoaea  unprinted  tmendment  niunbered 
1238. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pwe  84.  at  line  13,  after  "ing"  •trike 
all  thereafter  through  line  16  to  the  semi- 
colon. 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  modifies  a  provision  in  Uie 
bill  which  both  the  majority  and  mi- 
nority floor  managers  of  the  bill  feel  is 
inconsistent  with  the  basic  thrust  of 
amendments  adopted  previously  to 
this  bill. 

Mr.  President,  since  the  managers  of 
the  bill  are  aware  of  the  amendment 
and  since  this  has  been  cleared  with 
the  majority  manager,  I  ask  that  the 
amendment  be  adopted. 

Mr.  SDKPSON.  We  have  no  objec- 
tion. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  (UP  No.  1236)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
matter  be  laid  aside  temporarily  for 
the  consideration  of  the  conference 
report  on  H.R.  6630.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


MOUNT  ST.  HELENS  NATIONAL 
VOLCANIC  AREA— CONFERENCE 
REPORT 

Mr.  McCLURE.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  6530  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
8530)  to  establish  the  Mount  Saint  Helena 
National  Volcanic  Area,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  repectlve  Houses  this 
report,  signed  by  aU  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  support  of  the  conference  report  on 
H.R.  6530.  I  commend  my  distin- 
guished colleagues  from  the  State  of 
Washington.  Senators  Jacksoh  and 
GoRTOH.  for  their  hard  work  in  bring- 
ing this  legislation  to  fruition. 

The  House  offer,  recommended  by 
Congressman  Suberlxhg,  on  a  settle- 
ment of  the  differences  in  the  bound- 
aries described  in  both  bills  was  ac- 
cepted by  the  Senate  conferees  after 
discussions  with  Senate  conferees  and 
sponsors.  Concerns  over  the  additions 
to  the  boimdary  of  the  Goat  Creek 
area  were  difficult  to  reconcile.  How- 
ever, the  boundaries  were  adjusted  to 
exclude  the  known  mining  claims. 

In  the  Klpuka  area,  the  conferees 
adjiisted  boimdaries  to  eliminate 
known  active  timber  sale  areas. 

The  conference  committee  In  resolv- 
ing boimdary  differences  in  relation  to 
the  extant  mining  claims  and  mineral 
interests  agreed  to  exclude  known 
mining  claims  to  the  maximum  extent 
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possible  and  to  acquire  mineral  inter- 
ests only  by  exchange. 
>  In  the  case  of  those  mining  claims 
remaining  inside  the  boundary  of  the 
Mount  Saint  Helens  National  Volcanic 
Monument,  the  Secretary  may  acquire 
the  claims  in  the  Polar  Star-Oreen 
River  area  only  with  the  consent  of 
the  owner.  Further,  the  Secretary  has 
ample  authority  to  make  minor  bound- 
ary adjustments  to  exclude  those 
claims  which  are  near  the  boundary  in 
the  Green  River-Polar  Star  area. 

Mr.  President,  this  legislation  directs 
the  Secretary  to  use  exchange  as  the 
primary  tool  of  acquisition  of  the  pri- 
vate lands  and  interests  in  lands  in  the 
monument.  The  conferees  expect  that 
the  Secretary  shall  move  expeditiously 
to  complete  these  exchanges,  however, 
since  it  is  also  the  intent  of  the  confer- 
ees to  use  the  exchange  authority  to 
the  maximum  extent  possible,  the  Sec- 
retary should  allow  such  reasonable 
time  as  may  be  necessary  for  parties  to 
exchanges  to  work  out  the  details  of 
any  complicating  factors  so  that  the 
exchanges  may  be  carried  out  smooth- 
ly and  effectively. 

Mr.  President,  this  legislation  repre- 
sents a  response  from  society  to  a  nat- 
ural phenomenon  of  great  magnitude 
that  occured  on  May  18,  1980,  and  re- 
peated a  number  of  times  up  to  today 
and  will  be  predictably  repeated  in  the 
future. 

I  believe  this  legislation  strikes  a  bal- 
ance in  how  Congress  wishes  the  land 
to  be  managed.  It  gives  the  Secretary 
flexibility  to  manage  and  yet  preserve, 
educate,  interpret,  and  protect.  The 
collection,  conduct,  and  dissemination 
of  scientific  data  by  the  USOS  and 
Forest  Service  will  be  foremost  in  the 
management  objectives. 

Mr.  President.  I  wish  to  thank  Sena- 
tors Jacksoh.  Oortoh,  and  Wallop 
and  the  Senate  conferees  for  their 
work  in  this  legislation.  I  wish  to 
thank  the  Senate  Energy  and  Natural 
Resources  Committee  staff  for  their 
work  and  perseverance  in  bringing  this 
legislation  to  a  successful  conclusion. 

Mr.  JACKSON.  Mr.  President.  I  rise 
in  strong  support  of  the  conference 
report  on  HJi.  6530— the  Mount  St. 
Helens  National  Volcanic  Monument 
bill. 

Mr.  President.  I  believe  that  the 
compromise  reached  by  the  conferees 
In  this  regard  is  fair  and  equitable.  I 
think  it  strikes  a  reasonable  balance 
that  fairly  considers  the  various  inter- 
ests represented.  Throughout  the 
process,  both  Senator  Oortoh  and  I 
have  tried  to  be  responsive  to  the  con- 
cerns expressed  by  the  many  witnesses 
and  others  who  have  commented  on 
this  bill. 

The  measure  before  us  today  creates 
a  national  volcanic  monument  com- 
prising approximately  110.000  acres. 
The  Senate-passed  bill  included  some 
105.400  acres.  The  conference  agree- 
ment makes  important  additions  in 


Smith  Creek,  Kipuka.  and  Ooat  Creek. 
The  mining  claims  in  the  Oreen  River 
Polar  Star  area  have  been  almost  en- 
tirely excluded  from  the  monimient. 
The  Secretary  will  be  able  to  use  the 
boundary  adjustment  authority  pro- 
vided in  the  bill  to  delete  even  these 
last  remaining  claims. 

The  conference  report  provides  for 
expeditious  legislated  exchanges  of 
the  surface  resources  of  the  two  larg- 
est non-Federal  landowners  in  the 
area— Burlington  Northern  and 
Weyerhaeuser.  The  subsurface  rights 
are  to  be  exchanged  as  expeditiously 
as  possible  under  the  general  ex- 
change authority  provided  in  the  act 
and  existing  law.  In  an  effort  to  insure 
as  little  fiscal  impact  as  possible,  the 
Conferees  agreed  to  limit  the  acquisi- 
tion authority  of  the  Secretary  with 
regard  to  mineral  interests  to  ex- 
change only.  As  I  noted  earlier,  almost 
all  the  siu-face  rights  in  the  area  will 
also  be  acquired  for  exchange.  With 
regard  to  the  exchange  of  mineral  in- 
terests, the  conferees  adopted  lan- 
guage making  it  clear  that  only  an  en- 
vironmental assessment  rather  than 
an  impact  statement  is  required  to  be 
prepared.  This  should  help  expedite 
the  exchange  of  these  interests. 

The  conference  report  includes  spe- 
cific language  regarding  the  manage- 
ment of  the  area  which  represents  a 
good  compromise  between  the  two  ver- 
sions. Language  has  been  included  re- 
garding the  very  narrow  circumstances 
under  which  timber  salvage  operations 
can  take  place  within  the  monument. 
Provisions  are  made  to  insure  that  the 
Secretary  can  take  necessary  actions 
to  prevent  loss  of  life  and  property. 
Direction  is  provided  the  Secretary 
with  regard  to  the  construction  of 
roads  and  related  developments,  scien- 
tific research  and  study,  and  hunting 
and  fishing. 

Mr.  President,  we  have  an  opportu- 
nity today  to  set  aside  for  future  gen- 
erations a  truly  special  resource.  The 
scientific,  research,  recreation,  and 
other  opportimlties  that  Mount  St. 
Helens  will  provide  are.  in  my  view,  of 
Inestimable  value.  I  am  proud  to  have 
played  a  role  in  the  establishment  of 
this  area,  and  I  urge  my  colleagues  to 
Join  with  me  in  adopting  this  confer- 
ence report. 

I  want  to  express  my  deep  apprecia- 
tion to  the  chairman  of  the  commit- 
tee. Senator  McCluhx.  the  chairman 
of  the  subcommittee.  Senator  Wallop, 
and.  may  I  say.  to  the  members  of  the 
staff  of  both  majority  and  minority 
who  worked  so  hard  in  dealing  with  a 
number  of  intricate  details  involved  in 
the  legislation.  I  especially  want  to 
commend  Tom  Williams.  Mike  Harvey, 
Oary  EUsworth.  and  Tony  Bevlnetto 
of  the  Senate  Energy  Committee  staff 
as  well  as  Dale  Crane,  Nick  Ashmore, 
Bob  Boar,  and  Bob  Lowery  of  the 
House  Interior  and  Agriculture  Com- 
mittee staffs.  I  also  want  to  express 


my  appreciation  to  my  colleague.  Sen- 
ator OoRTON,  and  to  his  staff,  especial- 
ly Catherine  Besteman,  for  worldng 
with  us  very  closely  on  this  bill. 

Bfr.  President.  I  think  it  dilmatizes 
what  can  be  accomplished  when 
people  work  together  in  a  common 
effort  to  resolve  a  lot  of  difficult  pros 
and  cons  in  legislation  of  this  kind. 

Mr.  OORTON.  Mr.  President,  today 
we  are  considering  the  conference 
report  on  the  establishment  of  a 
Mount  St.  Helens  National  Volcanic 
Monument.  Prior  to  the  conference, 
the  Senate  version  of  the  bill  and  the 
House  version  of  the  bill  passed  their 
respective  Houses  unanimously.  The 
differences  between  the  two  versions 
were  slight,  and  the  conference  com- 
mittee was  able  to  conclude  its  work 
expeditiously.  The  conferees  are  to  be 
commended  for  the  speed  with  which 
they  conducted  the  conference,  and 
for  producing  an  excellent  compromise 
bill.  I  am  extremely  pleased  with  the 
final  bill,  and  it  is  considered  a  fair 
compromise  by  aU  the  competing  In- 
terests which  must  be  served  by  this 
bill.  In  fact,  it  is  an  improvement  over 
both  the  original  House  and  Senate 
bills.  I  give  my  enthusiastic  support  to 
the  final  bill  worked  out  in  the  confer- 
ence committee,  and  urge  its  immedi- 
ate approval  by  the  Senate. 

Bfr.  President,  this  is  one  of  those  fe- 
licitous occasions  in  my  view  in  which 
the  product  of  the  conference  commit- 
tee Is  superior  to  either  the  bill,  which 
originally  was  passed  by  the  House  of 
Representatives,  or  that  which  origi- 
nally passed  the  Senate. 

It  is  due.  as  my  senior  colleague  has 
said,  to  diligent  and  skillful  work  on 
the  part  of  our  staffs.  It  is  due  most 
particularly  to  the  understanding  and 
generosity  of  the  chairman  of  the 
Energy  and  Natural  Resources  Com- 
mittee, the  distinguished  senior  Sena- 
tor from  Idaho,  whom  I  wish  particu- 
larly to  thank  for  facilitating  the  pas- 
sage of  perhaps  the  most  significant 
single  bill  dealing  with  public  lands 
and  with  their  preservation  during  the 
course  of  this  Congress. 

I  recommend  to  my  colleagues  the 
immediate  passage  of  the  conference 
report. 

Mr.  McCLURE.  Mr.  President.  I  too. 
would  like  to  especially  thank  my  col- 
leagues from  the  State  of  Washington, 
and  to  again  express  what  Senator 
Jackson  has  expressed  with  respect  to 
the  help  of  the  staff  on  both  sides  of 
the  aisle. 

The  professional  staff  of  the  com- 
mittee, on  both  the  majority  and  mi- 
nority side,  have  been  very  helpful. 
They  are  very  competent  people,  and 
it  has  been  a  pleasure  to  work  with 
them  in  working  out  the  details  of  this 
matter. 

Mr.  MATSX7NAOA.  Mr.  President.  I 
rise  in  strong  support  of  the  pending 
measure.  In  so  doing  I  wish  to  con- 
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gratulate^the  two  Senators  from  the 
State  of  Washington.  Their  persuaslTe 
powers  were  not  to  be  denied.  I  wish 
we  had  such  persuasion  in  other  mat- 
ters, such  as  sugar.  [Laughter.] 

I  would  ask  the  same  support  which 
I  gave  the  two  Senators  pertaining  to 
this  matter  because,  as  you  Imow,  the 
matter  comes  up  next  weelc  possibly— 
we  hope  it  will. 

Again  I  wish  to  congratulate  the  two 
Senators  for  the  most  effective 
manner  in  which  they  represented 
their  State  with  reference  to  this  bill. 

Blr.  McCLURE.  I,  of  course,  agree 
with  my  distinguished  colleague  from 
Hawaii  on  both  matters,  the  matter  of 
Mount  St.  Helens  and  sugar. 

Mr.  President,  I  move  the  adoption 
of  the  conference  report^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  JACKSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OP  1982 

The  Senate  continued  with  its  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
distinguished  Senator  from  Oklahoma 
has  asked  for  me  to  yield  him  1 
minute,  and  I  yield  him  1  minute. 

Mr.  NICKLES.  Mr.  President.  I 
thank  my  good  friend,  the  Senator 
from  Pennsylvania. 

I  wish  to  thank  the  chairman  of  the 
Immigration  Subcommittee  for  the 
fine  work  he  has  done,  and  also  the 
work  of  his  staff  and  the  minority 
staff. 


UP  AMDnnmr  Ma  itti 
(Purpose:   To  clarify   bow   vlolatloiu  are 
counted  when  determining  an  employer's 
penalty,  establishing  separate  and  distinct 
units  of  coiporate  liability) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  ccmsideration. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  OIUab(»na  (Mr.  Niac- 
in) proposes  an  unprlnted  unendment 
numbered  1237. 

Mr.  NICKLES.  Mr.  President,  I  ask 
umuiimous  consent  that  further  read- 
ing of  the  amenitanent  be  dispensed 
with. 

The  PRESIDINQ  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  psge  85  after  line  2S  insert  the  follow- 
ing: "In  counting  the  number  of  previous 
determinations  of  violations  for  purposes  of 


determining  whether  clause  (1)  or  (11)  ap- 
plies, determinations  of  more  than  one  vio- 
lation in  the  course  of  a  single  proceeding  or 
adjudication  shall  be  considered  as  a  single 
determination.  In  the  case  of  a  person  or 
entity  composed  of  distinct,  physinlly  sepa- 
rate subdivisions  each  of  which  provides 
separately  for  its  own  hiring,  recruiting,  or 
referral  for  employment,  each  such  subdivi- 
sion shall  be  considered  a  separate  person  or 
entity  if  such  hiring,  recruiting,  or  referral 
for  employment  is  not  under  the  direct  con- 
trol of  another  subdivision  or  any  entity  or 
office  exercising  final  management  author- 
ity over  such  subdivisions. 

Mr.  NICKLES.  Mr.  President,  the 
amendment  that  I  offer  is  to  modify 
the  provisions  of  this  legislation  so 
that  the  enforcement  of  the  new  re- 
sponsibility which  employers  will  have 
to  bear  recognizes  the  realities  of  the 
workplace.  This  bill  lays  out,  in  section 
274.  the  employer  penalties  for  a  first 
violation,  a  second  and  subsequent  vio- 
lations, and  for  a  pattern  or  practice 
of  violations.  These  penalties  are 
sound  and  Justified.  However,  the  bill 
does  not  make  clear  how  INS  is  to  de- 
termine if  a  violation  is  multiple  or 
singular,  whether  a  violation  shoxild 
count  as  one  or  more  than  one.  The 
House  bill  does  specify  how  a  violation 
is  counted,  and  establishes  separate 
and  distinct  units  of  corporate  liabil- 
ity. My  amendment  would  adopt  this 
concept  of  the  House  bill. 

S.  2222,  in  its  present  form,  would 
place  the  responsibilities  for  compli- 
ance on  single  corporate  entities  when 
in  fact,  hiring  decisions  are  most  often 
made  on  a  local  basis.  This  is  especial- 
ly true  for  multidlvision  and  multi- 
plant  l(x»tlon  corporations  who  do 
not.  as  a  matter  of  practice,  clear  all 
hirbigs  through  a  corporate  headquar- 
ters. Thus,  if  not  modified,  this  bill 
will  focus  the  liability  and  any  result- 
ing punishment  for  employment  of  il- 
legal aliens  on  the  aggregated  corpo- 
rate level  and  not  where  the  hiring  de- 
cisions are  made.  The  effect  woiild  be 
akin  to  "punishing  the  father  for  the 
sins  of  his  children." 

It  is  my  belief  that,  by  adopting  this 
amencbnent  to  create  separate  and  dis- 
tinct units  of  liability,  we  will  be  plac- 
ing the  onus  of  compliance  directly  on 
those  people  who  do  the  hiring.  Under 
the  provisions  of  this  amendment,  it  is 
these  people  who  bear  the  burden  of 
implementing  the  effort  to  control  il- 
legal immigration  through  this  act 
who  wiU  be  held  responsible  for  fail- 
ure to  comply. 

Furthermore,  the  amendment  clari- 
fies that  all  violations  by  an  employer 
during  one  adjudication  proceeding 
against  that  employer  be  treated  as  a 
single  violation.  Thus,  if  the  employer 
failed  to  check  several  employees'  doc- 
umentation and  INS  brought  action 
against  the  employer,  that  action 
would  be  considered  one  violation. 
Therefore,  whether  a  proceeding  in- 
volves 1.  S.  or  20  employees,  that  pro- 
ceeding is  counted  as  one  violation. 


If  accepted,  this  amendment  would 
serve  to  avoid  unnecessary  prosecu- 
tion. More  importantly,  it  would  pre- 
serve the  intent  of  the  act  and  its 
sanctions  without  forcing  business  to 
put  in  place  costly  centralized  systems 
of  preemployment  screening  and  pa- 
perwork which  could  be  better  and  less 
expensively  handled  at  the  plant  level. 
It  would  also  clarify  how  one  counts 
violations. 

lix.  President,  I  want  to  make  per- 
fectly clear  that  when  I  refer  to  "final 
management  authority"  in  my  amend- 
ment I  am  referring  to  final  "hands 
on."  direct,  operational  control  over 
the  day-to-day  hiring  and  employment 
practices  of  the  separate  entity.  I  am 
not  referring  to  general  management 
control  of  a  corporation  over  its  subdi- 
visions, which  would  exist  in  other 
cases. 

Mr.  President,  it  is  my  understand- 
ing that  the  House  bill,  H.R.  6514,  in- 
cludes similar  language  to  my  amend- 
ment. I  also  understand  that  the  ad- 
ministration endorses  this  amend- 
ment. I  believe  that  it  is  important 
that  the  Senate  also  recognize  sepa- 
rate units  of  accountability  and  at- 
tribute violations  on  a  disaggregated 
basis. 

Mr.  President,  to  siunmarize.  this 
amendment  by  its  adoption  will  recog- 
nize separate  and  distinct  units  of  li- 
ability. We  will  be  placing  the  onus  of 
compliance  directly  on  those  people 
who  do  the  hiring. 

Under  the  provisions  of  this  amend- 
ment it  is  the  people  who  will  bear  the 
burden  of  implementing  the  effort  to 
control  the  illegal  immigration 
through  this  act  and  who  will  be  held 
responsible  for  the  failure  to  comply. 

This  amendment,  Mr.  President,  has 
been  cleared  on  both  sides,  and  I  ask 
for  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

The  amendment  (UP  No.  1237)  was 
agreed  to. 

Mr.  NICKLES.  I  thank  the  Chair 
and  I  thank  the  Senator  from  Wyo- 
ming and  the  Senator  from  Pennsylva- 
nia.   

The  PRESIDING  OFFICER  (Mt. 
BoscHWiTZ).  The  Senator  from  Penn- 
sylvania.       

Mr.  SPECTER.  Mr.  President,  I 
commend  my  colleague,  the  distin- 
guished Senator  from  Wyoming,  Mr. 
Smpsoir,  and  Congressman  Mazzoli 
for  their  outstanding  work  in  develop- 
ing the  Immigration  Reform  and  Con- 
trol Act,  now  being  considered  by  the 

In  the  life  of  our  Nation,  there  has 
been  no  subject  of  greater  Importance 
than  immigration  because  the  immi- 
grants have  populated  and  created  the 
great  strength  of  the  United  States  of 
America.  In  my  own  life,  there  has 
similarly  been  no  subject  of  greater 
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importance  than  immigration  because 
both  of  my  parents  were  immigrants. 
My  mother,  Lillie  Shanin  Specter, 
emigrated  to  the  United  States  at  the 
age  of  5  from  Poland  to  St.  Joseph, 
Mo.,  with  her  parents.  My  father, 
Harry  Specter,  emigrated  to  the 
United  States  at  age  18  from  a  small 
village  named  Batchkurina,  170  miles 
south  of  Kiev  in  the  Ukraine  section 
of  Russia.  Last  month,  I  had  the  op- 
portunity to  visit  my  father's  birth- 
place and  saw  firsthand  how  much 
greater  my  opportunities  were  than 
his. 

In  enacting  this  legislation,  the  Con- 
gress, the  courts,  and  the  administra- 
'  tors  of  this  statute  should  be  ever 
mindful  that  the  United  States  contin- 
ues to  be  not  only  the  greatest  Nation 
on  Earth  but  the  Nation  with  the 
greatest  opportunity  on  Earth.  The  es- 
sence of  life  is  freedom,  and  the  core 
of  freedom  is  the  opportimity  for  the 
individual  to  develop  his  greatest  po- 
tential. Toward  that  end,  this  statute 
is  intended  to  and  should  be  interpret- 
ed to  allow  the  maximum  opportunity 
for  as  many  people  as  possible  to  emi- 
grate to  the  United  States. 

A  fundamental  principle  for  statuto- 
ry construction  is  that  remedial  legis- 
lation should  be  liberally  construed. 
Too  often,  administrators  and  courts 
lose  sight  of  a  statute's  purpose 
behind  labels  such  as  "liberal"  or 
"conservative"  with  the  admonition 
against  Judicial  lawmaking.  This  stat- 
ute is  designed  to  provide  the  maxi- 
mimi  opportunity  for  immigrants, 
which  is  reasonably  consistent  with  its 
provisions. 

In  case  of  a  tie  in  baseball,  the 
runner  is  safe.  In  horseshoes,  points 
are  awarded  for  being  close.  Under 
this  statute,  the  immigrant  prevails  on 
less  rigid  standards.  As  my  law  school 
professor,  Freiderich  Kessler.  used  to 
ask:  "Can  you  make  the  argument 
without  blushing?"  If  the  immigrant's 
argimient  can  be  made  without  blush- 
ing, the  immigrant  should  prevail. 

This  interpretation  benefits  both 
the  immigrant  and  the  Nation.  Our 
national  strength  lies  in  our  diversity. 
The  United  States  of  America  contin- 
ues to  be  the  international  melting  pot 
where  the  sky  is  the  limit;  and  the  for- 
eign-bom, as  weU  as  first  or  eighth 
generation  Americans,  can  contribute 
to  the  Nation  in  lofty  places  such  as 
the  U.S.  Senate. 

Our  American  creed  emphasizes  the 
worth  of  each  individual.  Let  the  im- 
migrant applicant  become  a  part  of 
our  Nation  if  at  all  possible.  We  shall 
all  be  stronger  with  the  implementa- 
tion of  that  purpose  which  is  em- 
bodied in  this  important  legislation. 

Mr.  SIMPSON.  Mr.  President,  I  have 
learned  to  respect  the  thoughtful  Sen- 
ator from  Pennsylvania.  We  serve  to- 
gether on  two  committees— Veterans' 
Affairs  and  the  Judiciary.  He  is. 
indeed,  correct.  Our  present  adjudica- 


tion systems  do  not  work  well.  Case- 
loads are  growing— backlogs  are  grow- 
ing. Appeals  are  layered  one  on  top  of 
the  other.  Our  asylum  situation  is  ab- 
solutely out  of  control  with  106.000 
pending  asylum  actions.  Layer  upon 
layer,  indeed. 

Questions  have  been  raised  about 
the  independence  of  the  present  adju- 
dication, and  I  understand  what  the 
Senator  is  saying,  all  of  those  proce- 
dures being  under  the  INS.  The  ad- 
ministration requested  that  the  new 
Immigration  Board  and  immigration 
Judges  remain  within  the  Jiistice  De- 
partment but  independent  of  the  Im- 
migration Service.  So  we  provide  in  S. 
2222  that  very  independence  while 
continuing  the  supervision  of  the  Jus- 
tice Department  over  the  adjudication 
process. 

But  we  have  established  a  new 
system  which  is  completely  independ- 
ent of,  as  I  say,  the  INS.  I  Icnow  that 
the  Senator  has  examined  that  care- 
fully. We  provide  for  the  new  U.S.  Im- 
migration Board  with  increased  stat- 
ure for  the  nine  members  appointed 
for  6  years. 

Mr.  SPECTER.  I  had  made  this 
statement  available  to  the  distin- 
guished Senator  from  Wyoming  earli- 
er and  I  would  like  to  seek  his  view  as 
to  the  accuracy  of  my  general  state- 
ment of  the  legislative  intent  and  his 
response  on  the  general  principles  of 
statutory  construction  I  have  set 
forth.  I  think  he  is  in  general  agree- 
ment that  it  is  our  intent  that  this 
statute  be  construed  in  a  way  to 
permit  the  administration,  wherever  it 
can  be  done,  to  favor  the  immigrant, 
consistent  with  the  provisions  of  the 
statute. 

Mr.  SIMPSON.  Indeed,  that  is  the 
intent,  and  it  is  the  intent  of  S.  2222. 

If  you  would  look  at  the  entire  statu- 
tory structure  of  the  measure,  you  will 
find  that  the  first  thrust  is  family  re- 
unification—and immediate  relatives 
and  compassion.  We  would  not  have 
come  this  far  with  this  measure  If  it 
lacked  compassion  for  family  reunifi- 
cation, as  in  the  poignant  story  that 
you  tell  of  your  own  relatives  and  your 
visit  there. 

In  the  adjudication  process,  it  is  easy 
for  the  administrators  to  get  lost  in 
their  efforts  and  not  consider  the  very 
human  aspects  that  you  portray.  I  can 
only  tell  the  Senator  that  strict  statu- 
tory construction  in  the  immigration 
law  field  Is  going,  I  think,  to  be  care- 
fully monitored  because  of  the  hu- 
manitarian  concerns. 

Mr.  SPECTER.  That  is  precisely  the 
point  that  I  wish  to  make,  and  I  think 
it  would  be  useful,  as  this  statute  is  in- 
terpreted by  many  in  the  administra- 
tive branch  and  also  in  the  courts, 
that  that  expression  of  the  statutory 
construction  be  heeded. 

If  I  may  now,  I  would  like  to  proceed 
to  the  subject  of  Shailesh  Patel.  This 
matter  has  come  to  the  attention  of 


the  distinguished  Senator  from  Wyo- 
ming, as  well  as  his  subcommittee,  in 
terms  of  legislation  which  I  had  intro- 
duced for  Mr.  Patel.  both  as  a  general 
matter  for  all  those  who  came  under 
his  category  and  legislation  for  him 
specifically. 

Essentially,  and  succlntly  stated,  Bfr. 
Patel  came  to  this  country  from  India 
in  1966  on  a  student's  visa  in  order  to 
study  at  Villanova  University. 

He  graduated  from  Villanova  in  1970 
with  a  degree  in  mechanical  engineer- 
ing. Except  for  a  short  visit  to  India  in 
1971.  when  he  married  and  returned  to 
the  United  States  with  his  wife  Prem- 
lata,  Shailesh  Patel  has  lived  here  con- 
tinously  for  16  years. 

In  May  of  1972.  Mr.  Patel's  student 
visa  expired.  He  then  placed  a  critical 
decision.  He  could,  as  millions  of  other 
immigrants  have  done,  simply  go  un- 
derground, with  little  practical  chance 
of  being  foimd,  prosecuted,  or  deport- 
ed.  Instead,  consistent  with  the  scru- 
pulous respect  he  has  shown  for  our 
laws  throughout  his  residence  here. 
&Ir.  F*atel  sought  a  legal  adjiistment  of 
his  status.  He  was  operating  a  service 
station  in  which  he  had  invested  over 
$15,000.  and  he  was  understandably 
confident  that  he  would  gain  perma- 
nent residence  on  the  basis  of  the  im- 
migration law's  "investor  clause." 
which  granted  a  preference  to  any  im- 
migrant who  has  invested  $10,000  or 
more  in  a  Job-creating  U.8.  business. 

However,  his  application  was  reject- 
ed because  his  service  station  was 
leased  rather  than  owned— an  arbi- 
trary interpretation  of  the  "investor 
clause"  that  lacked  precedent. 

Shailesh  Patel's  ultimately  unsuc- 
cessful appeal  lasted  until  1978.  A 
reappllcation  for  permanent  residence 
was  also  rejected  and  a  deportation 
order  was  issued  in  1981.  The  Patels 
are  in  the  United  States  with  the 
status  known  as  "extended  voluntary 
departure." 

I  submit  that  Shailesh  Patel  haa 
become  a  model  citizen,  a  productive 
citizen,  a  patriotic  and  law-abiding  citi- 
zen in  every  sense  but  a  technically 
legal  one. 

Mr.  Patel's  stakes  in  this  country 
begin  with  his  family.  He  has  three 
children— Apurva.  Sheetal  and  Alpa. 
Eiach  was  bom  in  the  United  States. 
Each  is  a  U.8.  dtizen.  Each  attends 
school  in  the  West  Chester  School  Dis- 
trict. Each  has  made  good  friends 
here.  This  is  the  only  home  they  have 
known.  If  their  parents  are  deported, 
these  children— aged  9.  7,  and  5— will 
either  have  to  stay  here  without  their 
parents  or  go  to  a  country  they  have 
never  seen,  where  they  do  not  speak 
the  language,  where  they  could  not 
possibly  succeed  in  school,  where  they 
have  no  friends,  and  where  they  face 
serious  psychological  difficulties.  It  is 
a  nightmariah  situation  In  which  these 
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children,  and  thousands  of  children  of 
other  immigrants,  are  the  victims. 

Mr.  Patel  has  leased  and  operated  a 
Sunoco  service  station  in  Berwyn  since 
1978.  He  employs  three  persons.  He 
has  invested  about  $35,000  in  a  lease 
deposit  and  in  new  equipment.  With 
the  income  from  the  station,  he  has 
purchased  a  fine  home  in  West 
Goshen  Township.  Deportation  would 
mean  the  loss  of  the  service  station 
and  the  home.  Similar  self-employ- 
ment in  India  would  be  impossible. 

The  loss  would  not  only  be  to  the 
Patels,  but  to  the  entire  commimity 
that  has  come  to  rely  on  his  skill.  Mr. 
Patel's  special  efforts  and  consider- 
ation for  his  customers  have  earned 
him  their  highest  esteem,  as  evidenced 
by  the  approximately  300  letters,  peti- 
tions, and  telephone  calls  I  have  re- 
ceived in  his  behalf. 

The  Patels  have  no  criminal  record. 
They  have  paid  all  applicable  local, 
State,  and  Federal  taxes  throughout 
their  residence  in  the  United  States. 
They  have  neither  sought  nor  re- 
quired any  State  or  Federal  welfare  as- 
sistance. They  are  a  credit  to  their 
community  and  to  this  country. 

Because  of  my  concern  for  the 
Patels,  and  the  uncounted  immigrants 
who  share  their  nightmarish  battle 
with  our  immigration  laws,  I  intro- 
duced S.  1789  to  give  amnesty  to  law- 
abiding  immigrants  who  lived  here  for 
10  years  and  had  American-bom  chil- 
dren. 

The  processing  of  that  bill  is  now 
made  unnecessary  by  the  prospective 
enactment  of  S.  2222. 

What  I  wish  to  do  at  this  time  is  to 
continue  this  colloquy  with  the  distin- 
guished Senator  from  Wyoming  to  es- 
tablish the  legislative  history  which  I 
think  is  clear— but  there  is  nothing 
like  making  it  explicit  in  the  legisla- 
tive history— that  the  Patels  do,  in 
fact,  fall  within  the  provisions  of  S. 
2222  and  will  be  permitted  to  remain 
in  the  United  States. 

Mr.  SIMPSON.  Mr.  President,  I  am 
well  aware  of  the  situation  of  the 
family  referred  to.  the  Patels.  We  have 
discussed  that  previously.  It  is  a  good 
question. 

There  are  a  number  of  groups  of 
people  in  the  United  States  whose 
members  are  known  to  the  Immigra- 
tion and  Naturalization  Service,  but 
who  do  not  fall  into  the  statutory  im- 
migrant or  nonimmigrant  category. 

The  bill  as  drafted  leaves  it  to  the 
discretion  of  the  Attorney  General  as 
to  which  of  these  groups  should  be 
considered  in  unlawful  status  and. 
therefore,  included  within  the  legaliza- 
tion program.  We  are  informed  by  the 
General  Counsel's  office  of  the  INS 
that  persons  on  extended  voltmtary 
departure  do  fall  within  the  scope  of 
the  legalization  provisions. 

yix.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Wyoming.  In 
simple  and  direct  terms,  that  means 


that  the  Patels  would  be  able  to  stay, 
does  it  not? 
Mr.  SIMPSON.  That  is  correct,  as  I 

interpret  it. 

Mr.  SPECTER.  That  interpretation 
is  good  enough  for  me.  and  I  think  has 
very  considerable  weight  in  the  legisla- 
tive history. 

If  I  may  now.  I  would  like  to  refer  to 
another  specific  case  that  I  have  here- 
tofore discussed  with  the  distinguished 
Senator  from  Wyoming,  where  the  sit- 
uation does  fall  within  the  provisions 
of  the  statute  for  preference,  but. 
again,  I  think  it  is  highly  advisable  to 
establish  this  legislative  history. 

This  relates  to  two  Venezuelan  citi- 
zens about  whom  I  have  heretofore 
written  to  the  Commissioner  of  Immi- 
gration and  Naturalization,  Mr. 
Nelson.  These  two  Venezuelan  citi- 
zens, who  have  two  sons  in  the  United 
States,  have  sought,  so  far  unsuccess- 
fully, to  enter  this  coimtry.  But  imder 
S.  2222.  they  would  have  a  preference 
under  the  provisions  of  section  202 
(b)(1).  entitled  "Aliens  of  Exceptional 
Ability,"  which  specifies  that  prefer- 
ence be  given  to  qualified  immigrants 
who,  because  of  their  exceptional  abil- 
ity in  the  sciences,  arts,  professions,  or 
business,  will  substantially  benefit  pro- 
spectively the  national  economy,  cul- 
tural interests,  or  welfare  of  the 
United  States. 

These  two  Venezuelan  citizens,  who 
are  husband  and  wife,  are  approxi- 
mately 58  years  of  age.  Dr.  Ela  Baca- 
lao  was  bom  in  Romania  on  June  19, 
1924,  and  graduated  with  an  M.D. 
degree  in  1947  from  the  Venezuelan 
Central  University,  according  to  the 
information  provided  to  me. 

She  received  postgraduate  training 
in  the  United  States  through  New 
York  University  Postgraduate  Medical 
School  between  1949  and  1953,  includ- 
ing in  that  period  a  1-year  course  in 
basic  sciences,  a  year  as  assistant  resi- 
dent in  the  gynecology  department  of 
BeUevue  Hospital  in  New  York,  and  a 
6-month  course  in  gynecological  cito- 
logy  at  New  York  Hospital.  Comell 
Medical  Center. 

She  then  served  as  a  research  fellow 
for  2  years.  1962-64.  in  the  gynecologi- 
cal pathology  department  of  Columbia 
Presbyterian  Medical  Center,  and.  sub- 
sequently, for  10  years,  1966-76.  was  in 
charge  of  an  important  training  pro- 
gram in  Venezuela. 

Since  1975  she  has  devoted  her  time 
to  the  private  practice  of  medicine  in 
gynecology  in  Venezuela. 

Her  husband.  Dr.  Pedro  Bacalao. 
was  bom  in  Venezuela  on  March  7, 
1923.  He  graduated  with  an  M.D. 
degree  in  1946  from  the  Venezuelan 
Central  University,  and  then  under- 
took postgraduate  training  in  the 
United  States  through  New  York  Uni- 
versity Postgraduate  Medical  School 
between  1949  and  1953.  including  in 
that  period  a  1-year  course  in  basic  sci- 
ences, a  1-year  residentship  in  ortho- 


pedic surgery  in  the  New  Jersey  Or- 
thopedic Hospital,  and  6  months  resi- 
dency specializing  in  fractures  in 
Orange  County  Memorial  Hospital, 
both  in  New  Jersey. 

He  was  then  a  f eUow  in  orthopedics 
for  2  years.  1962-64.  in  the  Hospital 
for  Special  Surgery.  Comell  Medical 
Center.  New  York  City,  and  later  be- 
longed to  the  staff  of  the  Orthopedic 
Department  of  the  University  Hospi- 
tal, Venezuelan  Central  University,  for 
17  years,  1954-71. 

Since  1971,  he  has  devoted  his  full 
time  to  private  practice  of  medicine  in 
Caracas  in  a  private  hospital. 

These  very  distinguished  physicians. 
I  think,  do  fall  within  the  preference 
which  is  established  by  the  section 
that  I  heretofore  referred  to.  They  are 
typical  of  the  many  people  who  will  be 
accorded  this  preferential  status 
which  will,  I  believe,  work  to  the  bene- 
fit of  the  national  economy,  the  cul- 
tural interests,  or  welfare  of  the 
United  SUtes.  as  those  terms  are  de- 
lineated in  the  statute. 

At  this  time.  I  would  ask  the  distin- 
giiished  Senator  from  Wyoming  for 
his  conciurence  on  that  by  way  of  leg- 
islative history  on  the  subject  which 
we  have  discussed  heretofore. 

Mr.  President,  my  distinguished  col- 
league is  correct.  Title  II  of  S.  2222 
does  provide  for  preferential  alloca- 
tion of  independent  immigrant  visas. 
In  order  to  qualify  for  a  preference, 
the  applicant  must  have  exceptional 
ability  in  the  sciences,  the  arts,  the 
professions,  or  business,  needed  skills, 
or  substantial  investments  in  the 
United  States,  or  businesses  in  which 
the  alien  would  be  the  principal  man- 
ager and  which  would  benefit  the  Na- 
tion's economy  and  create  employ- 
ment opportunity  for  not  fewer  than 
four  workers. 

Mr.  SIMPSON.  The  family  that  the 
Senator  refers  to  could  apply  for  the 
first  of  these  three  preference  groups. 
The  three  preferences  are  persons 
with  exceptional  ability  in  the  sci- 
ences, arts,  or  professions.  Among 
other  persons,  this  section  of  the  bill  is 
to  admit  persons  who  would  substan- 
tially benefit  the  economy,  cultural  in- 
terests, or  welfare  of  the  United 
States,  or  persons  with  exceptional 
medical  ability  could  fall  within  this 
category.  One  of  the  members  of  this 
family  could  show  such  exceptional 
ability  and  if  each  of  the  others  is  oth- 
erwise qualified,  they  would  be  eligible 
for  admission,  subject,  of  course,  to  ap- 
plicable numerical  restrictions. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Wyoming  for 
that  response. 

The  final  matter  I  wish  to  have  a 
very  brief  colloquy  on  relates  to  the 
subject  of  the  UJ3.  Immigration 
Board,  which,  under  an  earlier  draft, 
was  to  be  selected  by  the  President 
with  the  advice  and  consent  of  the 
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Senate.  I  know  that  this  provision  was 
modified  after  extensive  deliberation 
by  the  distinguished  Senator  from 
Wyoming  so  that  the  Board  would  be 
selected  by  the  Attorney  General. 

I  understand  the  considerations 
which  led  to  that  selection  process  and 
I  had  considered  the  possibility  of  in- 
troducing an  amendment  to  return  the 
statute  to  its  original  status.  I  think, 
however,  that  the  objective  can  be 
achieved  in  large  measure  through  col- 
loquy by  agreeing  upon  an  explicit 
statement  of  statutory  intent  that  this 
Board  to  be  an  independent  judicial 
board,  to  function  independently  of 
control  by  the  Attorney  General. 

The  reality  is  that  under  the  original 
provisions  for  the  President  to  make 
the  appointments,  very  likely  they 
would  be  on  the  Attorney  General's 
recommendation,  and  as  the  case,  real- 
isticaUy  viewed,  in  such  matters,  the 
advice  and  consent  of  the  Senate  is. 
very  frequently,  pro  forma.  So  that,  as 
a  practical  matter,  we  can  have  the 
same  quality  from  the  Board  under 
the  current  provision  if  there  is  a 
clear-cut  determination  that  the 
Board  is  independent  from  the  Attor- 
ney General.  That  independence,  I 
think,  is  absolutely  necessary  because 
of  the  requirement  that  there  be  a 
separation  for  investigative,  prosecuto- 
rial, and  Judicial  functions. 

I  know  it  is  the  intent  of  the  com- 
mittee that  there  be  that  type  of  inde- 
pendence, but  I  would  Just  like  to  es- 
tablish that  positively  for  the  record 
at  this  time. 

Mr.  SIMPSON.  Mr.  President,  the 
administration  has  requested  that  the 
new  Immigration  Board  and  immigra- 
tion judges  remain  within  the  Justice 
Department,  but  independent  of  the 
Immigration  Service.  Provisions  of  S. 
2222  provide  that  very  independence 
while  continuing  the  supervision  of 
the  Justice  Department  over  the  adju- 
dication process. 

Current  provisions  of  S.  2222  provide 
for  a  new  U.S.  Immigration  Board 
with  increased  stature  for  the  nine 
members  appointed  for  8-year  terms 
by  the  Attorney  General.  It  also  pro- 
vides for  new  immigration  judges  of 
increased  stature  and  specially  trained 
asylum  adjudication  Judges  who  have 
training  in  international  law  and  inter- 
national affairs.  Thus,  the  present 
provisions  of  the  bill  increase  both  the 
stature  and  the  independence  of  the 
immigration  adjudication  system. 

Immigration  pressures  on  the  United 
States  are  increasing.  Asylum  applica- 
tions have  grown  to  a  number  which 
would  have  been  unbelievable  a  few 
years  ago.  We  need  a  fair  immigration 
adjuducation  system  within  the  Jus- 
tice Department.  We  have  provided 
that  with  increased  training,  increased 
stature,  and  increased  independence. 

Mr.  SPECTER.  Mr.  President,  there 
is  one  final  matter  which  I  shall  not 
pursue  at  this  moment,  but  which  I 


have  discussed  with  the  distinguished 
Senator  from  Wyoming.  That  relates 
to  the  pattern  and  practice  which  acti- 
vates the  possibility  of  criminal  pros- 
ecution with  respect  to  the  consider- 
ation of  such  three  violations.  I  under- 
stand it  is  the  desire  of  the  Senator 
from  Wyoming  that  this  matter  be  re- 
viewed with  careful  attention  to  the 
precise  language,  so  I  shall  defer  any 
further  reference  to  that  provision  at 
this  time.  I  shall  await  that  colloquy 
and  will  consider  it  at  a  later  time. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Pennsylvania.  I  appreciate  that 
very  much. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Wyoming.  I 
compliment  him  for  a  Job  well  done.  I 
thank  him  for  the  attention  he  has 
given  to  the  matter  I  have  presented 
this  afternoon. 

I  wish  to  commend  the  Senator  from 
Wyoming  on  retaining  an  imusual 
degree  of  composure,  as  he  has  been 
surrounded  by  some  99  Senators  at 
various  times  during  these  proceed- 
ings, each  one  wishing  to  put  his  meas- 
ure on  the  top  of  the  list. 

I  yield  the  floor. 

Mr.  HAYAKAWA.  Bfr.  President. 
the  Senate  has  at  last  begun  discus- 
sion and  debate  on  a  matter  of  tremen- 
dous importance  to  the  future  of  our 
Nation.  I  believe  that  every  Member  of 
this  body  will  agree  that  action  must 
be  taken  to  modernize  our  immigra- 
tion laws,  and  I  hope  that  an  accepta- 
ble solution  can  be  engineered  from 
the  core  of  the  Immigration  Reform 
and  Control  Act  of  1982.  S.  2222  is  the 
product  of  many  hours  of  hearings 
and  deliberation.  Senator  Simpson  de- 
serves our  highest  praise  for  his  ef- 
forts and  commitment  to  address  the 
very  difficult  issues  surrounding  our 
immigration  policies. 

However,  I  have  some  specific  con- 
cerns with  this  bill  as  do  a  number  of 
my  colleagues.  We  have  many  amend- 
ments with  which  to  deal,  but  I  hope 
that  by  the  end  of  our  debate  we  can 
form  a  consensus  and  pass  S.  2222. 

We  have,  by  some  estimates,  from  3 
to  12  million  illegal  aliens  in  this  coun- 
try. Immigration,  legal  and  illegal, 
from  the  Third  World  has  never  been 
higher.  The  forces  behind  this  flow  of 
humanity  to  oiu-  boiuitiful  shores  will 
only  get  stronger,  and  our  ability  to 
deal  responsibly  with  the  issue  rests 
largely  on  our  ability  to  understand 
the  circumstances  of  and  Impacts  re- 
lated to  the  flow  of  foreigners  into  our 
Nation. 

It  is  time  to  come  to  grips  with  our 
acceptance  and  treatment  of  refugees 
from  arouind  the  globe.  We  must  gain 
some  sense  of  control  over  our  2.000- 
mile  border  with  Mexico.  This  must  be 
done  with  compassion  and  understand- 
ing for  those  less  privileged  than  our- 
selves. 

Unlike  other  political  problems, 
there  is  no  clear  ideological  division  on 


these  issues.  There  is  no  sharp  con- 
servative or  liberal  division.  Moreover, 
immigration  is  a  highly  emotional 
issue  Involving  ethnic  and  racial  agen- 
das, attitudes,  and  fears  which  are  not 
always  clear  or  expressed.  Immigra- 
tion, in  addition,  involves  emotions 
which  are  not  easily  compromised.  It 
is  no  wonder  then,  that  most  experi- 
enced politicians  see  the  immigration 
question  as  dangerous  territory  with 
serious  short-nm  costs  and  no  clear 
advantages.  They  do  so  despite  the 
fact  that  public  opinion  polls  repeated- 
ly show  that  the  overwhelming  majori- 
ty of  Americans  are  greatly  dissatis- 
fied with  our  immigration  policy  and 
want  the  Government  to  take  action 
to  solve  the  problem. 

We  must  be  absolutely  certain  that 
we  do  not  compound  our  current  im- 
migration law  problems  as  we  move  to 
change  the  laws.  I  am  particularly 
concerned  about  the  manner  in  which 
we  deal  with  the  flow  of  temporary 
workers  into  and  out  of  our  Nation. 
The  Judiciary  Committee  has  recog- 
nized this  phenomenon  and  included 
language  to  modify  the  H-2,  tempo- 
rary worker  program  that  is  currently 
under  the  purview  of  the  Department 
of  Labor.  This  H-2  program  is  too  re- 
strictive and  too  burdensome  to  func- 
tion in  the  West.  Therefore  I  will  be 
offering  an  amendment  to  include  a 
guest  worker  program  that  will  meet 
not  only  the  needs  of  employers  but 
will  treat  these  temporary  immigrants 
with  respect  and  give  them  the  free- 
dom that  they  deserve. 

I  shaU  offer  several  other  amend- 
ments Mr.  President  which  I  will  dis- 
cuss at  the  appropriate  time.  This 
debate  on  the  reform  of  our  Nation's 
immigration  laws  is  long  overdue.  Let 
us  proceed,  but  never  let  us  lose  sight 
of  our  unique  place  in  global  affairs  as 
a  nation  of  immigrants.  Thank  you. 

Mr.  McCLURE.  Mr.  President.  I  take 
the  floor  at  this  time  on  a  Friday 
afternoon,  with  the  indulgence  of  my 
friends  from  Wyoming  and  California, 
for  Just  a  few  moments  because  I 
think  this  is,  perhaps,  one  of  the  most 
important  pieces  of  legislation  we 
shall  have  in  many  respects  for  the 
many  people  who  live  in  this  country 
who  do  employ  labor,  as  well  as  for 
those  who  desire  to  come  to  this  coun- 
try, either  on  a  temporary  permit  for 
study  or  for  permanent  residence. 

As  I  review  this  legislation,  and  I 
think  the  Senator  from  Wyoming  has 
done  a  remarkable  job  in  moving  it  to 
this  point— he  is  a  remarkable  person 
in  having  been  willing  to  undertake 
this  thankless  task  in  the  first  place. 
My  remarks,  if  they  sound  less  than 
enthusiastic  about  the  work  product, 
are  in  full  recognition  of  the  difficulty 
of  addressing  the  question. 

Mr.  President,  many  people  in  my 
State  of  Idaho  must  depend  upon  sea- 
sonal work.  We  are  an  agricultural 
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State.  But  we  are  a  State  in  which  ag- 
riculture is,  for  many,  not  a  12- 
months-a-year  occupation.  There  are 
crops  that  are  planted  in  the  spring, 
tended  in  the  simuner.  and  harvested 
in  the  fall,  with  varying  amounts  of 
work  required  at  those  times  but  with 
reductions  in  the  work  force  required. 
In  a  State  of  that  character,  it  is 
very,  very  difficult  to  find  enough  resi- 
dent workers  to  accomplish  all  the 
work  that  must  be  done.  I  had  hoped 
that  when  we  got  to  the  question  of 
the  workers  who  would  come  into  this 
country,  we  would  have  a  much  better 
and  more  flexible  and.  I  believe,  more 
workable  provision  than  that  provided 
for  the  expansion  of  the  work  certifi- 
cation under  this  bill.  We  at  one  time 
did  have  a  farm  workers  bill  known  as 
the  bracero  program.  I  know  from  my 
conversations  with  employers  in  my 
State  and  elsewhere  that  that  worked 
from  their  standpoint.  I  know,  with  re- 
spect to  the  people  from  the  countries 
of  their  origin,  mostly  in  Mexico,  that 
it  worked  well  for  them.  I  know  from 
my  contacts  with  the  Ambassador 
from  Mexico  as  well  as  other  officials 
in  Mexico,  they  wish  it  could  be  insti- 
tuted again. 

They  do  not  like  this  illegal  immi- 
gration any  better  than  we  do.  They 
do  not  like  the  wetback  problem  any 
more  than  we  do.  They  would  like  to 
have  the  opportunity  to  have  men  in 
Mexico  who  cannot  find  work  in 
Mexico  given  the  opportunity  to  pro- 
vide the  labor  that  is  necessary  in  our 
country.  but  to  return  to  their  wives 
and  their  families  in  their  own.  coim- 
try  at  the  end  of  that  work  period. 
That,  I  believe,  is  good  for  them  and  it 
is  good  for  us. 

I  do  not  see  that  being  made  very 
workable  under  the  provisions  of  this 
bill.  I  would  have  been  much  better 
satisfied  if  there  were  a  more  explicit 
provision  for  that  kind  of  temporary 
worker  program. 

Mr.  President,  my  most  fundamental 
question  with  respect  to  this  bill  lies  in 
the  question  of  whether  or  not  it  is 
workable.  I  look  at  the  enforcement 
mechanisms  that  are  in  this  legislation 
and  it  seems  to  me  there  Ls  only  one 
change  in  enforcement.  That  is  in  em- 
ployer sanctions. 

Employer  sanctions  become  the  very 
centerpiece  around  which  any  im- 
provement in  the  status  quo  must 
evolve.  I  do  not  think  it  is  going  to 
work,  Mr.  President.  It  is  not  going  to 
work  for  two  reasons. 

First  of  all.  all  the  employer  has  to 
do  to  satisfy  the  requirements  of  the 
bill  is  to  look  at  documents  to  be  pre- 
sented by  the  work  applicant  and 
make  a  record  that  those  documents 
were  there,  and  he  is  free  of  any  crimi- 
nal sanction. 

Those  documents  are  and  will  be 
readily  available  to  tens  of  thousands, 
hundreds  of  thousands,  perhaps  mil- 
lions of  people,  and  all  the  employer 


has  to  do  to  avoid  that  problem  is 
make  sure  that  he  has  gone  through 
the  paperwork.  That  does  not  seem  to 
me  to  be  a  workable  provision.  If  it  is 
not  workable,  we  are  deluding  our- 
selves. 

The  other  side  of  that  is  the  employ- 
er problem,  not  Just  the  paperwork 
burden  but  the  hazard  of  mtJLing  an 
error  in  the  paperwork  or  preserving 
the  paperwork  in  the  event  he  is 
charged  with  criminal  action;  he  has 
to  be  able  then  to  defend  himself., I 
know  the  argument  is,  and  I  have 
made  it  with  a  number  of  people  with 
whom  I  have  discussed  this  problem 
over  the  last  several  years,  that  you 
can  be  exposed  to  a  civil  penalty  in 
which  a  bureaucrat,  whoever  it  may 
be,  in  this  case  the  Immigration  and 
Naturalization  Service,  simply  makes  a 
charge  against  a  person  and  you  are 
subject  to  civil  penalties.  You  must 
defend  yourself  against  those  civil 
penalties,  you  have  no  presumption  of 
iimocence.  You  do  not  have  the  value 
that  comes  from  a  jury  trial,  a  jury  of 
your  peers  in  your  own  community. 
Being  charged  with  a  criminal  penalty 
is  really  safer  than  the  imposition  of  a 
civil  penalty  in  which  there  are  no 
safeguards. 

But  the  employer  does  not  want  to 
be  charged  with  a  crime.  The  employ- 
er does  not  want  to  be  exposed  to  the 
hazard  of  having  to  hire  his  own  attor- 
ney and  go  into  court  and  defend  him- 
self and  have  his  reputation  damaged 
as  a  result  of  a  criminal  charge 
brought  against  him  simply  because 
he  did  not  keep  the  paperwork  well 
enough.  I  am  concerned  about  the  em- 
ployer problem,  as  well  as  the  employ- 
ee problem,  as  well  as  the  lack  of  any 
really  effective  enforcement  mecha- 
nism. 

PlnaUy.  Mr.  President.  I  am  con- 
cerned with  the  civil  rights  questions 
that  must  necessarily  spin  out  of  the 
application  of  this  statute.  I  say  that 
from  the  standpoint.  Mr.  President, 
that  I  know  that  an  employer  is  going 
to  keep  a  bunch  of  forms  on  hand  and 
he  is  going  to  fill  out  those  forms 
when  somebody  applies  for  work,  or  at 
least  he  is  going  to  do  that  when  that 
person  has  brown  skin.  He  is  going  to 
do  that  only  when  there  is  reason  for 
him  to  believe  that  that  person  might 
have  been  a  citizen  of  another  country 
and  not  legally  present  in  this  coun- 
try. There  will  become  a  pervasive  pat- 
tern of  discrimination  between  people 
who  appear  to  have  a  right  to  be  here 
and  those  who  appear  to  be  alien  to 
the  United  States. 

Growing  out  of  that  will  inevitably 
come  the  demand  for  equal  enforce- 
ment for  all  people  regardless  of  race 
or  origin  or  accent.  Every  employer 
across  the  land  will  then  be  required 
as  a  matter  of  fact  to  follow  the  paper- 
work burden  that  is  being  imposed  os- 
tensibly for  a  very  smaU  portion  of  our 
population  but  which  will  become  uni- 


versal in  its  application  when  you  look 
at  the  question  of  whether  or  not 
there  is  civil  rights  discrimination  be- 
tween races. 

Mr.  President,  while  I  recognize  the 
dilemma  that  is  faced  by  this  country 
in  trying  to  deal  with  this  flood  of  im- 
migration across  unprotected,  un- 
guarded, and  open  borders,  every 
person  in  this  country  must  be  willing, 
if  they  wish  to  stem  illegal  immigra- 
tion, to  have  the  Federal  Government 
ask  them  who  they  are.  where  they 
are  from,  what  right  do  they  have  to 
be  here,  applicable  to  every  one  of  us 
at  any  time.  We  are  not  at  that  point, 
Mr.  President.  I  do  not  think  the 
American  public  has  looked  at  the  con- 
sequences of  that,  nor  are  they  ready 
to  confront  that.  And  this  bill  does  not 
do  so. 

Mr.  President,  we  will  not  have 
ended  this  question  with  the  passage 
of  this  legislation.  We  will  simply  have 
pushed  it  ahead  of  us  a  little  while 
until  we  find  out  that  this  has  not 
done  it  either. 
Mr.  SIMPSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  I  shall  Just  take  2 
minutes  to  respond  and  then  defer  to 
the  Senator  from  California,  who  has 
been  more  than  patient. 

I  am  interested  in  the  comments  of 
Senator  McClurx.  I  wish  he  could 
have  been  here  this  morning  when  we 
had  a  rather  significant  colloquy  and 
debate  with  his  colleague  from  Idaho 
about  the  seasonal  worker  issue.  I 
think  he  was  totally  satisfied  with 
what  we  are  doing  here.  We  finally 
have  included  the  Secretary  of  Agri- 
culture in  the  proceedings.  He  has 
never  been  there  before. 

I  will  be  the  first  to  say  that  upon 
passage  of  S.  2222.  which  I  hope  will 
take  place  Tuesday  at  10  o'clock  or 
soon  thereafter,  we  will  have  made  a 
very  small  step  forward.  It  is  not  an 
end  all,  an  all-seeing  piece  of  legisla- 
tion of  any  kind.  It  was  never  expected 
to  be  that.  But  it  is  the  first  step 
toward  doing  two  things:  The  first  and 
most  important  duty  of  a  sovereign 
nation  is  to  get  control  over  its  bor- 
ders, and  we  start.  The  second  message 
sent  throughout  the  entire  world  will 
be,  "Hey,  to  work  in  the  United  States 
of  America,  you  have  to  have  some 
kind  of  documentation,"  which  every 
other  developed  country  on  Earth  has. 
We  seek  nothing  more  mythical  or 
mystical  or  curious  than  that. 

When  we  say,  however,  that  nothing 
there  is  workable,  I  woiQd  certainly 
challenge  it.  The  transitional  system 
which  utilizes  existing  documents  will 
only  be  in  effect  for  3  years.  That 
pushes  us  to  something.  The  President 
must  develop  that  system. 

Employer  sanctions.  Without  em- 
ployer sanctions,  do  not  bother  to  pass 
S.   2222  because   it  will  be  Just  as 
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hollow  as  everythlns  we  have  passed 
for  the  last  30  yean  that  had  anything 
to  do  with  immigration  reform. 

I  do  share  the  views  of  the  Senator 
from  Idaho  that  Indeed  this  is  a  small 
step,  but  I  can  assvire  the  Senator  that 
it  is  much,  much  better  than  doing  ab- 
solutely nothing. 

AMimiailT  HO.  It07 

(Purpoae:  Providing  for  agricultural  guest 
worker  program) 

Mr.  HATAKAWA  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President.  I 
wish  to  call  up  amendment  No.  1907. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Hata- 
KAWA)  proposes  an  amendment  numbered 
1907. 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  f  oUows: 
Amkhsmxht  No.  1907 

Insert  the  following  section  after  the  ex- 
Isttng  section  211  and  renumber  the  subse- 
quent sections  accordingly. 

AOUCULTUKAI.  GUSST  WOXKXR8 

8k.  312.  (a)  Section  lOKaXlS)  (8  U.S.C. 
llOKaXlS)),  as  amended  by  section  205(b) 
of  this  Act.  Is  further  amended  by  striking 
out  "or"  at  the  end  of  subparagraph  (M),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (N)  and  inserting  In  lieu  thereof 
":  or",  and  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(O)  an  alien  having  a  residence  in  Mexico 
which  he  has  no  intention  of  abandoning 
who  is  a  national  of  Mexico  and  is  coming  to 
the  United  States  for  a  period  not  to  exceed 
one  hundred  and  eighty  days  In  any  calen- 
dar year  to  perfonn  temporary  services  or 
labor.". 

(b)  SecUon  214  (8  U.S.C.  1184)  Is  amended 
by  addbig  at  the  end  the  following  new  sub- 
section: 

"(CXIXA)  The  Attorney  General,  the  Sec- 
retary of  Agriculture,  the  Secretary  of 
Labor,  and  the  Secretary  of  State,  shaU  by 
regulation  establish  a  program  (hereinafter 
In  this  subsection  referred  to  as  'the  pro- 
gram') for  the  admission  into  the  United 
States  of  nonimmigrants  described  In  sec- 
tion lOKaXlSXO).  The  program  shall  in- 
clude the  imposition  of  monthly  and  annual 
numerical  limitations,  established  under 
paragraph  (2).  on  the  Issuance  of  nonimmi- 
grant visas  for  such  nonimmigrants.  These 
visas  shall  be  made  available  subject  to  such 
limitations  to  aliens  described  In  section 
lOKaXlSXO)  in  the  chronological  order  In 
which  the  aliens  submit  applications  for 
such  visas. 

"(B)  Except  as  provided  pursuant  to  para- 
graph (3>— 

"(1)  aliens  shall  not  be  required  to  obtain 
any  petition  from  any  prospective  employer 
within  the  United  States  in  order  to  obtain 
a  nonimmigrant  visa  under  the  program, 
and 

"(11)  such  a  nonimmigrant  visa  shall  not 
limit  the  geographical  area  within  whicta  an 
alien  may  be  employed. 


"(2)  The  Attorney  General  shall  establish 
monthly  and  annual  numerical  limitations 
on  the  issuance  of  nonimmigrant  visas  to 
aUens  described  in  section  lOKaXlSXM), 
based  on  the  number  of  seasonal  or  cyclical 
agricultural  workers  sought  by  employers  in 
the  United  States.  In  esUbllshing  such  nu- 
merical limitations,  the  Attorney  General 
also  shall  consider  historical  employment 
needs  in  the  United  SUtes.  the  availability 
of  domestic  workers,  and  the  projected 
labor  needs  of  prospective  employers.  The 
Attorney  General  shall  consult  with  the 
Secretary  of  Agriculture,  and  the  Secretary 
of  Labor  in  establishing  numerical  limita- 
tion under  this  paragraph. 

"(3)  The  Attorney  General,  on  the  request 
of  the  Secretary  of  Labor,  and  the  Secretary 
of  Agriculture,  shall  impose  a  restriction  on 
the  employment  of  aliens  described  in  sec- 
tion lOKaMlSKM)  who  are  Issued  nonimmi- 
grant visas  under  the  program  which  pro- 
hibits the  aliens  from  accepting  employ- 
ment provided  by  a  specific  employer  or  at  a 
specific  site  if  such  employer,  or  employees 
of  such  employer  or  at  such  site,  demon- 
strate to  the  Secretary  of  Labor,  and  the 
Secretary  of  Agriculture,  that  the  aliens  will 
displace  available,  qualified,  and  willing  do- 
mestic workers.  The  Secretary  of  Labor,  and 
the  Secretary  of  Agriculture,  shall  establish 
a  procedure  for  such  employer  and  such  em- 
ployees to  request,  and  the  criteria  for  the 
imposition  of.  any  restriction  under  this 
paragraph. 

"(4)  Any  alien  described  in  section 
lOKaXlSKM)  who  obtains  a  nonimmigrant 
visa  under  the  program  and  who  violates — 

"(A)  any  restriction  with  respect  to  the 
period  of  time  for  which  the  alien  is  aUowed 
to  remain  in  the  United  States,  or 

"(B)  any  restriction  Imposed  under  para- 
graph (3). 

shall  be  Ineligible  to  obtain  a  nonimmigrant 
visa  under  the  program  during  the  five-year 
period  beginning  on  the  date  such  violation 
occurs.  Any  alien  who  enters  the  United 
States  unlawfully  after  the  date  the  pro- 
gram becomes  effective,  is  ineligible  to 
obtain  a  nonimmigrant  visa  under  the  pro- 
gram during  the  ten-year  period  beginning 
on  the  date  such  entry  occurred. 

"(SKA)  The  Secretary  of  SUte  is  author- 
ized to  take  such  steps  as  may  be  necessary 
In  order  to  expend  and  establish  consulates 
of  the  United  States  In  Mexico  in  order  to 
implement  the  program. 

"(B)  The  Secretary  of  SUte  shaU  cooper- 
ate with  represenUtlves  of  the  Government 
of  Mexico  in  order  to  Insure  that  residents 
of  Mexico  are  made  aware  of  the  nature  and 
operation  of  the  program. 

"(C)  The  Secretary  of  Labor  shaU  insure, 
to  the  extent  practicable,  that  aliens  who 
are  nationals  of  Mexico  and  who  reside  in 
the  United  States  are  Informed  of  the 
nature  and  operation  of  the  program. 

"(6)  The  Attorney  General,  the  Secretary 
of  Agriculture,  and  the  Secretary  of  Labor 
shall  report  to  Congress  semi-annually  re- 
garding the  program.  Each  such  report  shall 
include  a  statement  of  the  number  of  non- 
Immigrant  visas  issued  under  the  program, 
an  evaluation  of  the  effectiveness  of  the 
program,  a  description  of  any  problems  re- 
lated to  the  enforcement  of  the  program, 
and  any  recommendations  for  legislation  re- 
lating to  the  program." 

(c)  SecUon  245<c)  (8  VS.C.  1255<c)>  is 
amended— 

(1)  by  striking  out  'or"  before  "(3)",  and 

(2)  by  inserting  ";  or  (4)  any  alien  admit- 
ted as  a  nonimmigrant  under  section 
lOKaXlSXO)"  before  the  period  at  the  end. 


(d)  It  is  the  sense  of  Congress  that  the 
President  should  negotiate  with  representa- 
tives of  the  Government  of  Mexico  to  estab- 
lish an  advisory  commission  to  consult  with 
and  advise  the  Attorney  General  regarding 
the  regulations  to  be  prtmiulgated,  and  the 
monthly  and  annual  numerical  limitations 
to  be  esUblished.  under  the  program  estab- 
lished under  section  314(e)  of  the  Immigra- 
tion and  Nationality  Act. 

(eXl)  Section  202  of  the  Social  Security 
Act  (43  U.S.C.  402)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"LDIIP-SXTlf  BXHSriTB  POK  CSKTAm 
ROimiiaGRAirT  hxzicah  wokkxks 

"(xXl)  Upon  the  return  to  Mexico  of  an 
alien  described  in  section  lOKaXlSXO)  of 
the  Immigration  and  Nationality  Act  after 
the  performance  of  temporary  services  or 
labor  in  the  UiUted  States  under  the  pro- 
gram established  imder  section  214(e)  of 
such  Act,  an  amount  equal  to  the  sum  of— 

"(A)  the  taxes  Imposed  under  section  3101 
of  the  Internal  Revenue  Code  of  1954  on 
the  income  of  such  alien  consisting  of  remu- 
neration for  the  performance  of  such  ser- 
vices or  labor,  and 

"(B)  the  excise  taxes  imposed  under  sec- 
tion 3111  of  such  Code  on  the  employer  or 
employers  of  such  alien  with  respect  to 
having  such  alien  in  their  employ  pursuant 
to  such  program, 

shall  be  paid  in  a  lump  sum  to  such  alien  if 
it  Is  demonstrated  to  the  satisfaction  of  the 
Attorney  General  either  in  an  application 
for  such  benefit  filed  after  his  return  by  cer- 
tification under  paragraph  (3),  that  he  has 
not  violated  any  restriction  referred  to  in 
section  214(eX4)  of  the  Immigration  and 
Nationality  Act  and  has  no  Intention  of 
abandoning  his  residence  In  Mexico. 

"(3)  An  application  by  an  alien  for  a  bene- 
fit under  this  subsection  may  be  made  only 
at  the  consulate  of  the  United  States  in 
Mexico  which  is  nearest  the  residence  in 
Mexico  of  such  alien,  and  payment  of  such 
benefit  may  be  made  to  such  alien  only  at 
such  consulate. 

"(3)  The  Secretary  of  SUte  and  the  Secre- 
tary of  the  Treasury  shall  each,  upon  writ- 
ten request  of  the  Attorney  General,  make 
certification  to  the  Attorney  General  with 
respect  to  any  matter,  determinable  for  the 
Attorney  General  by  the  the  Secretary  of 
SUte  or  the  Secretary  of  the  Treasury,  as 
the  case  may  be,  under  this  subsection, 
which  the  Attorney  General  finds  necessary 
in  administering  this  subsection.". 

(3)  Section  210(b)  of  such  Act  (42  U.S.C. 
410(b))  is  amended— 

(A)  in  paragnvh  (19),  by  striking  out 
"or.": 

(B)  in  paragraph  (20),  by  striking  out  "in- 
dividuals." and  inserting  in  lieu  thereof  "in- 
dividuals; or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragrm>h: 

"(21)  Temporary  service  or  labor  per- 
formed by  an  alien  described  in  section 
lOKaXlSXO)  of  the  Immigration  and  Na- 
tionality Act  in  the  United  SUtes  under  the 
program  esUblished  under  section  214(e)  of 
such  Act.". 

Mr.  SIMPSON.  Will  the  Senator 
yield? 

Mr.  HAYAKAWA.  Yes.  I  yield. 

Mr.  SIMPSON.  I  ask  unanimous 
consent  that  there  be  a  time  agree- 
ment of  30  minutes  equally  divided  on 
this  amendment. 
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Jie   Senator 


The    PRESIDINO     OFFICER.     Is 
there  objection? 
Mr.  HATAKAWA.  No  objection. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATAKAWA.  I  would  like  to 
inform  the  distinguished  Senator  from 
Wyoming  I  do  not  intend  to  take  up 
anything  like  30  minutes  on  either 
side  of  this  discussion.  I  just  want  to 
kitroduce  the  amendment  and  we 
shall  vote  on  it  in  due  time. 

I  congratulate  the  distinguished 
Senator  from  Wyoming,  first  of  all,  for 
his  conscientious  study  of  this  entire 
problem  of  immigration,  and  despite 
the  fact  that  he  and  I  disagree  on 
some  aspects  of  it,  I  want  to  congratu- 
late him  on  the  thoroughness  and  the 
conscientiousness  with  which  he  has 
covered  the  subject,  trying  to  cover  aU 
bases  and  deal  with  every  problem 
that  is  involved. 

My  amendment,  No.  1907,  will  insti- 
tute a  guest  worker  program  over  and 
above  the  H-2  program  which  is  in- 
cluded in  the  legislation  that  the  dis- 
tinguished Senator  from  Wyoming  has 
introduced.  I  do  not  believe  that  the 
H-2  program  wiU  provide  the  neces- 
sary agricultural  labor  that  we  so 
badly  need  in  California  and  the  West- 
em  States.  This  agriculture  program  I 
submit  without  hesitation  because  it 
has  been  discussed  in  depth  with 
former  President  Lopez  Portillo  of 
Mexico.  It  has  been  discussed  indepth 
with  Mexican  citizens  in  California 
and  with  California  farmers.  It  has 
also  been  discussed  with  former  Am- 
bassador Htigo  Margain  of  Mexico, 
here  in  Washington,  who  is  now  back 
in  Mexico  City. 

There  is  an  enormous  transient  pop- 
ulation of  a^cultural  workers  needed 
to  harvest  the  crops  of  America,  and 
we  need  something  more  flexible  and 
more  numerous  than  the  guest  worker 
program  that  is  provided  by  the  H-2 
program. 

My  amendment  proposes  that  the 
Attorney  General  should  establish  nu- 
merical limits  on  the  issuance  of  non- 
migrant  visas  which  would  allow  work- 
ers in  the  United  States  for  up  to  180 
days— roughly  6  months— per  year.  At 
the  end  of  that  time,  they  would 
return  to  Mexico— as  the  distinguished 
Senator  from  Idaho  says,  back  to  their 
families,  back  to  their  villages. 

If  they  stay  within  the  law,  they  will 
go  back.  Then,  the  following  year, 
they  wiU  be  entitled  to  come  to  the 
United  States  again,  to  work  for  an- 
other 6  months,  and  go  back  again; 
and  they  can  do  that  year  after  year, 
as  long  as  they  wish,  because  we  need 
them. 

California,  for  example,  has  ex- 
tremely labor-intensive  crops  in  which 
the  work  is  hard,  the  pay  is  relatively 
low,  and  in  which  we  are  unable  to  get 
American  workers  to  work. 

Let  me  tell  a  very  simple  story:  A 
farmer  in  Fresno  needed  700  harvest- 


ers for  his  crop.  He  advertised  for 
them  on  radio.  He  stood  in  shopping 
centers  and  handed  out  flyers.  He  put 
ads  in  newspapers,  trying  to  get  700 
workers.  He  did  not  get  them.  He  got 
less  than  60.  As  I  recall,  of  those  60,  50 
were  illegal  aliens,  and  the  10  who 
were  not  resigned  after  the  second 
day. 

Meanwhile,  there  were  25,000  people 
in  that  county  on  food  stamps  and  on 
welfare.  Confronted  with  the  alterna- 
tive of  being  on  welfare  or  working  in 
the  hot  sun  gathering  crops,  doing 
heavy  physical  labor,  they  decided  to 
stay  on  welfare. 

That  is  why  we  need  these  transient 
workers  that  Mexico  provides  us  so 
generously. 

Therefore,  Mr.  President,  this  guest 
worker  program  is  a  supplement  to 
and  not  in  competition  with  the  H-2 
program  that  the  distinguished  Sena- 
tor from  Wyoming  presents— a  pro- 
gram which  has  its  uses.  I  submit  this 
amendment  to  create  such  a  guest 
worker  program. 

Mr.  President,  this  amendment  wiD 
establish  an  agricultural  guest  worker 
program  to  meet  the  needs  of  western 
farmers  who  will  have  their  current 
work  foixe  drastically  reduced  with 
the  institution  of  employer  sanctions. 
This  amendment  is  designed  to  com- 
plement the  H-2,  temporary  worker 
program  which  is  contained  in  S.  2222. 
The  Judiciary  Committee  approved 
the  H-2  program  with  the  clear  recog- 
nition that  a  need  exists  in  our  Nation 
for  temporary  alien  workers,  workers 
who  will  take  jobs  which  domestic 
workers  refuse. 

I  propose  this  amendment  for  two 
reasons  Mr.  President:  First,  we  must 
recognize  the  importance  of  alien 
workers  to  western  agriculture.  Over 
50  percent  of  this  Nation's  fruit  and 
vegetables  come  from  one  State — Cali- 
fornia. These  crops  are  highly  labor 
intensive,  especially  during  the  critical 
harvest  season.  If  we  exclude  alien 
workers  from  the  fields,  we  will  be  de- 
nying farmers  the  majority  of  their 
work  force.  This  will  drive  farmers  out 
of  business,  drive  consumer  prices  up, 
and  Increase  our  reliance  on  Mexico  as 
a  supplier  of  fresh  fruits  and  vegeta- 
bles. Second,  I  feel  very  strongly  that 
if  we  do  not  legalize,  regularize,  and 
direct  the  flow  of  illegal  aliens,  we  will 
simply  be  compoimding  the  problems 
we  face  today.  We  will  drive  the  ille- 
gals further  underground  while  the  in- 
centives which  push  them  north,  and 
the  regional  demand  for  their  services 
will  remain.  I  say  let  this  reform  of 
our  Immigration  laws  be  successful. 
Let  us  be  realistic,  let  us  be  humani- 
tarian, let  us  consider  and  accept  this 
guest  worker  proposal. 

My  amendment  calls  for  the  Attor- 
ney General  and  the  Secretaries  of 
Labor  and  Agriculture  to  establish  reg- 
ulations for  the  admission  of  tempo- 
rary workers.  The  Attorney  General 


would  establish  numerical  limits  on 
the  issuance  of  nonimmigrant  visaa. 
which  would  allow  workers  into  the 
United  States  for  up  to  180  days  per 
year.  As  opposed  to  the  "Bracero-like" 
approach  of  the  H-2  program,  woricers 
would  not  be  bound  to  work  for  a  spe- 
cific employer.  However,  guest  workers 
would  be  prohibited  from  specific 
worksites  if  employees  or  employers 
demonstrate  that  aliens  will  displace 
available,  qualified,  and  willing  domes- 
tic workers.  As  an  inducement  for  the 
workers  to  return  home,  my  amend- 
ment provides  for  the  return  to  the 
worker  of  the  social  security  taxes 
they  have  paid  and  the  contributions 
their  employers  have  made  in  their 
behalf.  The  money  would  be  returned 
in  the  country  of  origin  and  only  If  the 
worker  has  complied  with  the  require- 
ments of  the  program. 

Some  may  ask:  Why  should  we  con- 
sider a  special  program  to  meet  the 
needs  of  western  farmers,  especially  in 
these  times  of  high  unemployment? 
The  answer  is  simple.  Western  agricul- 
ture has  legitimately  grown  to  rely  on 
the  services  of  illee^  aliens,  in  fact  I 
would  estimate  that  in  most  labor-in- 
tensive crops  the  work  force  is  50  to  80 
percent   illegal   alien.    Farmers   have 
been  unable  to  attract  and  retain  do- 
mestic workers  to  do  field  work.  The 
work  is  hard  and  the  pay  relatively 
low.  especially  when  compared  to  the 
income  potential  that  one  can  realize 
through  welfare,  food  stamps,  and  so 
forth.  Further,  the  demand  for  work- 
ers is  highly  variable  and  seasonal  in 
nature,  the  job  tenure  is  brief,  and  the 
potential  for  advancement  is  minimal. 
The  Immigration  Reform  and  Con- 
trol Act  of  1982  is  based  on  the  as- 
sumption that  the  legalization  provi- 
sion and  the  H-2  temporary  worker 
program  will  satisfy  those  employers 
who  ciirrently  rely  on  illegal  aliens  to 
make  up  their  work  force.  For  the 
most  part,  legalization  will  be  of  little 
benefit  to  the  illegals  currently  in  ag- 
rictdture.  the  number  of  whom  is  less 
than  8  percent  of  the  total  illegal  alien 
population  in  the  country.  Most  illegal 
aliens  in  the  service  industries  and  in 
manufacturing  live  in  urban  residen- 
tial areas.  Illegal  aliens  in  agriculture 
are   nomadic.   They   come   into   this 
country  for  a  few  months  when  work 
Is  plentiful  and  return  home  in  the 
fall  to  be  with  their  families.  They 
normally  have  no  desire  to  stay  in  the 
United   States,   and   they   could   not 
meet    the    continuous    residency    re- 
quirement if  they  wanted  to. 

Let  us  look  at  the  H-2  program.  It 
has  been  available  for  several  years 
but  has  been  of  little  benefit  to  agri- 
cultural employers.  It  has  brought  in 
only  about  13.000  workers  a  year,  pri- 
marily for  the  sugarcane  fields  of  Flor- 
ida and  the  apple  orchards  of  New 
York:  13,000  workers  a  year.  During 
these  years  the  U.S.  Department  of 
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Agriculture  has  estimated  that  300,000 
to  500.000  of  the  5.1  million  workers  in 
agriculture  were  illegal  aliens.  The 
only  reason  the  H-2  program  has 
worked  on  the  east  coast  is  that  their 
crops  have  allowed  them  to  provide 
continuous  employment  for  8  to  11 
months.  Agriculture  in  the  West  is  dif- 
ferent, with  farmers  demanding  large 
numbers  of  workers  for  short  periods 
of  time.  For  example,  the  raisin  har- 
vest in  Fresno  County,  Calif.,  requires 
about  a  himdred  thousand  workers  for 
a  3-  to  4-week  period.  There  is  no  way 
the  local  labor  market  can  supply  this 
quantity  of  workers. 

Farmworkers  in  the  West  must  have 
the  freedom  to  move  from  employer  to 
employer,  from  crop  to  crop,  frwn 
county  to  county.  However.  H-2  work- 
ers are  contracted  to  work  with  a 
single  employer— or  association  of  em- 
ployers—and transferring  workers  be- 
tween employers  is  difficult  if  not  im- 
possible. This  lack  of  freedom  for  the 
workers  is  not  only  impractical,  but  is 
abusive  of  their  basic  rights  and  digni- 
ty. Another  complication  is  the  diffi- 
culty in  predicting  the  actual  dates  of 
need  and  the  number  of  workers  re- 
quired because  of  weather  and  market 
variability.  Given  the  short  harvest 
season  for  many  of  our  highly  perish- 
able fruits  and  vegetables,  the  require- 
ments that  farmers  provide  transpor- 
tation from  the  country  of  origin  and 
housing  are  virtually  impossible  to  Jus- 
tify. 

The  push  factors  which  compel 
Mexican  workers  northward  cannot  be 
legislated  away.  S.  2222  is  based  on  the 
faulty  assumption  that  by  taking  away 
the  opportunity  to  work,  the  flow  of  il- 
legals will  be  stopped.  We  must  recog- 
nize that  there  are  major  structural 
problems  with  Mexican  economy.  Cur- 
rently 45  to  55  percent  of  the  Mexican 
work  force  is  unemployed  or  imderem- 
ployed  and  the  recent  50-percent  de- 
valuation of  the  peso  makes  dollar 
earnings  more  attractive  than  ever. 
Today,  the  population  of  Mexico  is 
over  70  million  and  will  double  by  the 
year  2000.  The  working  age  population 
is  growing  at  600.000  to  800,000  a  year, 
and,  at  best,  only  about  450,000  new 
Jobs  are  likely  to  be  created  each  year. 
Given  this  situation,  Mexican  nation- 
als will  have  no  choice  but  to  come  to 
the  United  States  in  search  of  jobs. 
Jobs  which  will  pay  them  up  to  10 
times  the  amount  they  would  earn  for 
the  same  work  in  Mexico. 

It  is  often  argued  that  alien  workers 
deprive  domestic  workers  of  the  oppor- 
tunity to  work.  In  theory  this  may  be 
correct,  but  in  practice  it  is  far  from 
the  truth.  A  farmer  from  Arizona  that 
has  attempted  for  several  years  to  uti- 
lize the  H-2  program  commented  at  a 
.  hearing  here  in  Washington  last 
winter 

We  have  tested  the  availability  of  VA. 
workers  over  the  past  3  years.  Our  job  offer 
has  always  exceeded  the  considerable  re- 


quirements of  the  Dep&rtment  of  Labor  and 
we  have  attracted  thousands  of  domestic 
workers  to  our  200  Jobs.  Yet.  80  percent  of 
our  openings  have  consistently  remained  to 
be  filled  by  foreign  workers.  U.S  workers 
have  rarely  worked  more  than  a  few  days 
out  of  our  9-month  season  (90  percent  of 
the  1.100  U.S.  workers  we  hired  last  year 
worked  10  days  or  leas).  We  do  not  under- 
stand the  complexities  of  this  phenomenon. 
There  is  no  simple  answer.  Our  wages  are 
good.  Our  workplace  Is  governed  by  a  union 
contract  with  extensive  benefits.  We  have 
been  monitored  on  a  dally  basis  by  govern- 
ment officials.  The  fact  remains:  we  will 
need  foreign  workers,  for  the  foreseeable 
future,  to  harvest  our  crops. 

I  am  convinced  that  we  will  rely  on 
foreign  workers  as  long  as  we  have 
such  generous  relief  programs  for 
those  people  who  would  most  likely 
take  the  low-paying,  low-status  Jobs 
that  aliens  most  often  take.  The  incen- 
tives to  not  work  are  simply  too  great 
and  the  alternative,  hard  work,  is  im- 
desirable. 

Mr.  President,  this  amendment  pro- 
vides an  excellent  opportunity  for  the 
Senate  to  deal  realistically  with  an 
issue  of  tremendous  importance,  not 
only  to  the  farmers  of  the  Western 
States,  but  to  consumers,  and  the 
Mexican  nationals  who.  for  years, 
have  been  migrating  into  this  country 
for  a  short  period  of  time  to  earn  a 
few  American  dollars  to  raise  their 
standard  of  living.  My  amendment 
provides  the  necessary  flexibility  to 
employers  and  employees  alike.  It 
guarantees  that  domestic  workers  will 
not  be  displaced.  And  most  significant- 
ly it  is  a  program  that  will  operate 
with  a  minumum  amount  of  Govern- 
ment involvement.  It  will  function  in  a 
free  and  simple  manner  thus  guaran- 
teeing that  alien  workers  will  indeed 
participate  and  not  opt  to  remain  as  il- 
legal aliens.  The  workers  will  receive 
the  protections  from  employer  abuses 
to  which  their  illegal  status  now  sub- 
jects them. 

I  urge  my  colleagues  to  consider  this 
proposal  with  care. 

Mr.  President,  I  also  wish  to  bring 
up  amendment  No.  1908^ 

The  PRESmiNO  OFFICER.  The 
Senator's  next  amendment  will  be  out 
of  order  until  this  amendment  Is  dis- 
posed of. 

Mr.  SIMPSON.  Mr.  President,  my 
remarks  will  be  2  or  3  minutes  in 
length,  in  response  to  each  amend- 
ment. I  will  respond  to  that  amend- 
ment now. 

Mr.  HAYAKAWA.  By  all  means. 

Mr.  SIMPSON.  Mr.  President,  the 
committee,  after  very  extensive  hear- 
ings and  research  concerning  guest 
worker  programs  in  this  country  and 
in  other  countries,  came  to  the  posi- 
tion that  it  is  not  in  the  national  inter- 
est for  the  United  States  to  become  de- 
pendent upon  foreign  workers. 

We  were  stunned  at  the  situation 
that  has  occurred  in  Germany  and 
France  with  regard  to  temporary  or 
guest     workers— the     "Oastarbeiter" 


program  in  Germany.  In  those  two 
countries,  they  are  at  a  position  now 
where  they  are  offering  a  financial  in- 
ducement to  those  people  to  return  to 
their  home  country.  They  are  offering 
cash  bonuses. 

We  found  nowhere  in  the  developed 
countries  of  the  world  where  the  guest 
worker  program  was  an  attractive  so- 
lution. 

I  realize  that  the  Senator  is  essen- 
tiaUy  speaking  of  agriculture.  Never- 
theless, it  has  not  worked  in  other 
countries.  Therefore,  we  decided  to 
reject  the  guest  worker  program  pro- 
p(»als,  both  in  the  Select  Commission 
and  in  the  subcommittee  and  full  com- 
mittee. In  doing  that,  we  realized  that 
employers  have  been  dependent  upon 
an  illegal  flow  of  workers,  and  we  un- 
derstand that. 

So.  in  this  bill  we  provide  transition- 
al assistance  to  U.S.  employers 
through  the  streamlining  of  the  tem- 
porary worker  program  already  In  our 
laws,  which  is  the  existing  H-2  pro- 
gram. 

Besides  the  hearing  and  consulta- 
tions,, the  Members  and  staff  worked 
many,  many  hours— more  than  any 
other  area  of  this,  I  think— with  repre- 
sentatives of  agricultural  growers. 

Not  only  did  we  have  growers,  but 
also,  we  had  the  definitions  of  produce 
within  the  growers'  ranks:  berries, 
strawberries,  onions,  citrus,  broccoli. 
We  got  down  to  some  pretty  thin  slices 
of  the  vegetable  kingdom  with  regard 
to  whom  we  heard  from  as  agricultur- 
al growers:  labor  unions,  including  ac- 
tivist labor;  even  uncertified  unions; 
migrant  worker  groups;  the  Depart- 
ment of  Labor;  the  Department  of  Ag- 
riculture, and  others.  This  was  done  to 
put  together  the  H-2  provisions  in  the 
bill,  which  is  a  delicate  balance  to  pro- 
tect the  U.S.  worker  and  to  provide 
sufficient  workers  to  meet  U.S.  agri- 
cultural labor  needs. 

In  our  experience,  the  bracero  pro- 
grams—and Senator  Srtota  and  I  dis- 
cussed that  this  morning- and  the  Eu- 
ropean experience  are  bringing  more 
problems  than  benefits  often  associat- 
ed with  such  foreign  worker  programs. 

The  agricultural  employers  have  In- 
dicated a  preference  for  the  H-2  ap- 
proach in  which  the  foreign  workers 
are  admitted  for  specific  jobs  because 
it  assures  them,  under  this  bill,  that 
they  will  get  those  workers.  This 
would  not  necessarily  be  so  if  the  for- 
eign workers  were  allowed  to  go  from 
employer  to  employer  or  from  State  to 
State,  as  is  provided  in  this  amend- 
ment. 

The  admission  of  workers  for  specif- 
ic jobs  and  employers  provides  better 
protection  for  U.S.  labor,  assuring  that 
foreign  workers  will  work  only  in  Jobs 
where  it  has  been  certified  that  no 
American  workers  are  available. 

Furthermore,  the  H-2  system  pro- 
vides  better  controL   The   INS   will 
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know  where  each  worker  is  located 
and  can  better  assure  their  return 
home  when  the  visa  has  expired. 

Although  I  have  discussed  those 
reform  plans  with  Mexican  leaders  in 
my  time  in  Mexico,  they  never  indicat- 
ed to  me,  oddly  enough,  that  any  mas- 
sive guest  worker  program  in  the 
United  States  would  be  desirable  or 
beneficial  to  the  Mexican  Gtovem- 
ment. 

Finally,  the  Evu-opean  experience,  as 

1  say.  indicates  that  these  large  pro- 
grams lead  eventually  to  nothing  but 
increased  pressures  for  both  legal  and 
illegal  immigration. 

Mr.  SYMMS.  Mr.  President,  I  should 
like  to  make  a  point. 

I  hope  I  did  not  give  the  Senator 
from  Wyoming  the  mistaken  impres- 
sion this  morning  that  I  perfer  the  H- 

2  program  over  the  guest  worker  pro- 
gram. I  thought  I  heard  him  say  that 
when  I  was  in  my  office,  and  I  bolted 
out  of  my  chair. 

Mr.  SIMPSON.  No,  Mr.  President, 
that  was  never  the  intent.  I  talked 
about  how  I  enjoyed  the  debate  as  we 
discussed  the  temporary  worker,  the 
H-2  worker  program.  I  found  that  a 
very  fruitful  debate. 

No,  the  Senator  from  Idaho  men- 
tioned the  guest  worker  program. 

Mr.  SYMMS.  I  might  speculate  that 
one  of  the  reasons  why  the  Mexican 
Government  has  not  tiJked  about  the 
need  for  the  guest  worker  program  is 
that  they  have  one  working  now.  It  Is 
not  against  the  law  for  a  Mexican  na- 
tional to  go  to  the  United  States,  get  a 
Job,  earn  money,  and  go  back  home. 
They  do  that  now  in  California  and 
the  Pacific  Northwest.  That  is  exactly 
what  is  happening  now. 

I  think  that  what  Senator  Hayaka- 
WA  Is  trying  to  do  is  to  have  a  control 
on  who  is  coming  in  and  who  is  not. 

What  I  am  fearful  of  in  this  legisla- 
tion is  that,  with  the  amnesty  that  will 
be  granted  to  everyone,  people  will 
just  simply  go  out  and  start  providing 
historical  work  records  for  people,  and 
they  will  be  giving  amnesty  to  people 
and  we  wiU  stiU  have  the  same  thing 
going  on  that  is  going  on  now. 

We  have  a  guest  worker  program 
that  works  in  Califomls,  Oregon. 
Idaho,  Washington  State.  Nevada,  in 
that  part  where  there  is  some  inten- 
sive hand-labor  agriculture.  But  it  is 
being  done  and  it  is  being  done  illegal- 
ly, so.  of  course,  the  Mexican  Govern- 
ment likes  what  happens  now.  It  is  the 
U.S.  Government  that  is  complaining 
about  it. 

Mr.  President,  whose  time  am  I  on?  I 
may  be  taking  the  chairman's  time. 

The  PRESIDINO  OFFICER.  The 
time  of  the  Senator  from  Wyoming. 

Mr.  STMMS.  If  it  Is  all  right,  does 
the  Senator  mind  yielding  further? 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  remains  on  the  amend- 
ment?   

The  PRESIDINO  OFFICER.  Eight 

minutes. 


Mr.  SYMMS.  Maybe  I  could  get  2 
minutes  from  the  Senator. 

Mr.  SIMPSON.  I  will  be  glad  to 
yield.   I  only  wished  to  check  how 

much  time  was  remaining. 

The  PRESIDING  OFFICER.  Seven 
minutes  and  fifty-four  seconds. 
BCr.  SIMPSON.   I  beg  the  Chair's 

pardon?  

The  PRESIDING  OFFICER.  Seven 
minutes  and  forty-nine  seconds. 
Mr.  SYMMS.  I  wiU  talk  rather  fast. 
Mr.  SIMPSON.  I  yield  2  minutes  and 
49  seconds  to  the  Senator. 

Mr.  SYMMS.  I  thank  the  Senator. 
That  is  very  generous  of  him  in  view 
of  the  fact  that  I  support  the  Hayaka- 
wa  amendment.  I  think  it  shows  that 
my  friend  from  Wyoming  certainly  is  a 
gentleman  on  this. 

On  the  question  that  we  are  talking 
about  I  talked  with  Mr.  Tom  Dungan 
yesterday  morning,  of  the  Washington 
Labor  Association,  which  is  very  close 
to  where  my  home  is.  He  told  me  that 
last  week  when  they  wrote  their  pay- 
roll checks  it  was  somewhere  aroimd 
1.100  checks,  average  earnings  per 
worker  $154  per  worker,  and  it  was  not 
a  particularly  good  week. 

He  said  sometimes  they  run  up 
much  higher  than  that.  But  this  par- 
ticular week  it  was  $154  per  worker, 
and  he  said  a  great  number  of  these 
people  are  on  public  assistance  pro- 
grams, food  stamps,  and  so  forth, 
mostly  the  food  stamp  program  be- 
cause he  said  they  go  in  with  a  family 
of  foiu:  or  five  or  six  and  show  the 
check  of  $154  and  then  they  can  qual- 
ify. So  the  person  who  disburses  those 
welfare  benefits  does  not  realize  that 
there  were  five  other  members  of  the 
family  who  received  $154  checks  also. 
So,  in  fact,  the  family  may  be  making 
from  $3,000  to  $5,000  a  month.  Yet 
they  go  in  and  show  that  they  only 
made  $154  a  week,  which  would  be  a 
great  deal  less  than  that. 

Under  this  legislation,  we  are  going 
to  legitimatize  most  of  the  people  who 
have  been  illegal  in  the  country  so 
then  they  will  become  eligible  for 
these  programs  also. 

If  we  can  have  the  guest  worker  pro- 
gram where  the  farmer  could  in  fact 
hire  people  who  come  in  with  a  card 
who  are  guest  workers,  they  would  not 
be  eligible  for  those  programs  and  we 
could  keep  it  all  up  above  board  and 
know  where  we  are  going  and  know 
what  we  have,  and  then  we  could  have 
a  le^timate  case  for  these  sanctions  to 
get  employers  to  handle  only  those. 

Back  to  the  H-2  programs,  as  I  see 
it.  what  happens  if  the  farmer  orders, 
say,  200  cherrypickers  in  the  Stockton 
area  in  the  H-2  program  and  the  day 
before  cherryplcklng  starts  it  starts 
raining  and  it  ruins  the  cherries?  Who 
Is  liable?  Who  has  to  pay  the  workers 
then  if  the  Labor  Department  actually 
provided  the  workers? 

Mr.  SIMPSON.  Mr.  President,  we 
used  to  have  a  phrase  for  that  in  the 


law  business  called  force  majeure.  It 
was  a  dazzling  phrase.  It  meant  acts  of  - 
God.  If  the  crop  were  ruined  by  some- 
thing that  was  outside  the  control  of 
the  parties,  then  certainly  there  is  no 
liability  on  the  employer  in  that  situ- 
tation. 

Mr.  SYMMS.  What  if  the  cannery 
goes  on  strike? 

Mr.    SIMPSON.    The    same    thing. 
Those  are  the  things  that  are  written. 
Mr.  SYMMS.  Something  beyond  the 
control  of  the  farmer? 

Mr.  SIMPSON.  Beyond  the  control 
of  the  parties. 

Mr.  SYMMS.  So  he  would  not  be 
liable. 

I  had  a  farmer  friend  of  mine  in 
Idaho  tell  me  that  a  year  ago  in  the 
summer,  he  put  a  request  in  at  the 
Labor  Department  E^mployment  Serv- 
ice for  120  workers  for  a  Monday 
morning,  and  he  got  2.  Then  he  was 
able  to  hire  a  crew  through  different 
people  and  he  came  to  find  out  some 
of  those  workers  in  the  crew,  who  all 
filled  out  the  forms  that  said  their 
date  of  birth,  that  they  are  citizens  of 
the  United  States,  a  form  similar  to 
this  that  they  fiU  out,  turned  out 
when  Immigration  came  to  be  illegal 

aliens.  

The  PRESIDING  OFFICER.  The 
time  allotted  to  the  Senator  from 
Idaho  has  expired. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  from  California  yield  me  2 
minutes? 

Mr.  HAYAKAWA.  I  am  glad  to  yield 
2  minutes  to  the  Senator. 

Mr.  SYMMS.  Then  he  said  if  we  had 
a  program  where  the  workers  we  were 
hiring  had  a  card  that  they  were  legal 
then  it  would  be  easy  to  administer  by 
the  Government. 

That  is  why  I  think  the  Senator's 
amendment  is  proper  to  this  legisla- 
tion because  under  the  H-2  program  I 
believe  that  the  Labor  Department 
will  have  a  very  difficult  time  in  actu- 
ally coming  aroimd  and  delivering 
these  workers  and  actually  getting 
them  there  for  these  perishable  crops 
by  the  very  nature  of  It.  I  think  that  it 
is  going  to  be  a  complicated  part. 

The  point  I  wish  to  make  to  my 
friend  from  Wyoming  is  if  we  are 
going  to  have  the  employers  enforce 
the  law  then  there  has  to  be  an  ade- 
quate supply  of  labor  for  the  farmer 
to  hire.  Otherwise,  people  are  going  to 
walk  in  and  they  are  going  to  say, 
"Sure.  I  am  a  U.S.  citizen.  Here  is  my 
social  security  card.  Here  is  my  driv- 
er's license.  Here  is  my  ID  card." 

We  will  go  right  on  down  the  road 
we  are  going  down  now. 

I  said  earlier  the  reality  of  it  is  that 
in  the  western  part  of  the  United 
States  a  very  high  percentage  of  per- 
ishable commodities  are  being  harvest- 
ed with  Mexican  nationals  at  the 
present  time,  and  I  am  very  concerned 
that  if  we  do  not  have  some  arrange- 
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ment  in  this  bill— how  many  workers 
does  the  Senator  have  in  this  amend- 
ment? 

Mr.  HATAKAWA.  That  has  to  be 
determined  by  the  Attorney  General. 

Mr.  STMMS.  I  told  the  Attorney 
General  earlier  this  year  at  a  break- 
fast meeting  that  he  should  have 
about  a  million  as  a  number  that 
would  be  somewhere  in  the  right  cate- 
gory, and  it  did  not  go  over  with  a 
great  deal  of  enthusiasm  at  the  Attor- 
ney General's  office,  but  I  think  it  is  a 
realistic  number. 

When  one  starts  looking  at  what  is 
happening  in  the  whole  Columbia 
basin,  the  100-miIlion-bushel  crop  of 
apples  picked  in  Yakima,  I  invite  col- 
leagues to  go  out  and  inspect.  I  also 
say  if  one  happens  to  go  to  a  good  res- 
taurant in  Washington.  D.C..  tonight, 
go  back  into  the  kitchen  where  the 
people  are  washing  dishes  and  doing 
the  work  and  start  yelling.  "Immigra- 
tion." and  see  what  happens.  People 
will  start  naming  through  the  doors 
to  get  out. 

There  are  literally  thousands  upon 
thousands  of  jobs  in  this  country  that 
are  being  done  by  illegal  immigrants 
into  the  United  States,  and  there 
should  be  some  kind  of  program  we 
wlU  be  able  to  get  where  we  can  get  it 
up  aboveboard. 

I  praise  the  Senator  for  offering  the 
amendment.  I  certainly  intend  to  sup- 
port it.  I  l5ope  he  will  get  a  record  vote 
on  this  amendment  so  that  some  of  us, 
at  least  from  the  Western  States,  who 
are  very  aware  of  the  problem,  can 
record  ourselves  in  favor  of  this  pro- 
gram. 

Mr.  HAYAKAWA.  I  thank  the  dis- 
tinguished Senator  from  Idaho. 

Mr.  SIMPSON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  4  minutes 
and  8  seconds  remaining,  and  the  Sen- 
ator from  California  has  6  minutes 
and  15  seconds  remaining. 

Mr.  SIMPSON.  Mr.  President.  I 
shall  not  expend  the  remainder  of 
that  time,  and  I  wiU  yield  back  after  I 
finish  these  remarks. 

I  hope  the  Senator  from  Idaho  will 
realize  that  the  sponsor  of  this  bill  is  a 
western  Senator.  I  am  right  across  his 
border,  and  this  has  been  one  of  the 
most  extraordinary  parts  of  develop- 
ing workable  immigration  reform— to 
meet  the  needs  of  the  West  and  still 
realize  this  tremendous  national  obli- 
gation. 

In  fact,  where  I  was  impaled  on  the 
horns  of  the  largest  dilemma  through- 
out the  entire  effort  was  when  finally 
I  came  to  this  tough,  rock-hard  deci- 
sion. That  is  that  while  I  am  trying  to 
draft  a  bill  for  230  million  Americans 
who  are  already  here,  what  am  I  going 
to  do  with  1,000  needed  sheepherders 
for  the  West?  Believe  it  or  not.  we 
reached  that  accommodation  in  this 


bill.  But  those  are  the  kinds  of  things 
that  we  have  addressed  in  great  detail. 

Mr.  SYMMS.  On  that  point  I  would 
like  to  compliment  the  Senator,  and  I 
will  tell  him  that  the  sheep  industry  in 
Idaho— and  I  apologize  for  my  com- 
ment, I  did  not  mean  in  any  way  to 
infer  that  my  good  friend  is  not  from  a 
Western  State.  He  is,  he  is  from  Wyo- 
ming—the sheep  industry  and  the 
people  in  Idaho  are  happy  with  this 
portion  of  the  bill  where  you  have 
taken  this  under  consideration,  and 
they  think  it  will  work,  and  I  want  to 
compliment  the  Senator  for  that. 

I  also  want  to  tell  the  Senator,  and  I 
said  this  earlier  today  or  I  believe  it 
was  yesterday,  that  I  think  the  Sena- 
tor has  worked  long  and  hard  on  this, 
and  I  certainly  would  not  have  wanted 
to  have  the  Job. 

I  come  from  a  background  in  a 
produce  industry  where  I  have  seen 
this  literally  and  lived  with  it  going  on 
for  the  last  20-some  years,  and  I  have 
seen  what  actually  has  happened,  and 
after  you  have  had  some  experience  in 
this,  that  is  why  I  make  the  comment 
about  the  restaurants. 

I  invite  any  of  my  colleagues  to  Just 
go  into  a  good  Washington  restaurant. 
Washington.  D.C..  in  Cleveland,  St. 
Paul,  or  somewhere,  and  take  a  look  in 
the  kitchen. 

You  sense  there  are  people  in  there 
who  might  possibly  not  be  U.S.  citi- 
zens, and  you  pull  out  your  Senate 
badge  and  flash  it  like  a  law  enforce- 
ment officer  and  say  "Immigration," 
and  people  will  start  running  for  the 
doors. 

It  is  incredible  how  many  people  are 
in  the  country,  and  that  is  why  I  think 
the  Senator  from  California  is  talking 
about,  we  are  talking  about  literally, 
thousands  of  farmworkers  who  have 
become  a  part  of  our  society  now,  and 
I  do  not  see  why  we  could  not  Just  get 
a  card  out  there  and  then  we  would 
have  them  under  control,  and  they 
would  not  be  eligible  for  food  stamps 
and  all  the  transfer  payment  pro- 
grams. 

There  is  a  lot  of  merit  in  this,  and  I 
think  it  would  make  the  bill  more 
workable,  get  a  card  system  or  a  guest 
workers  system,  because  there  is  a 
guest  worker  system  now  working  iUe- 
gaUy.  and  It  is  not  good  the  way  it  is.  I 
am  the  first  to  admit  that,  but  it  is  a 
fact,  it  is  a  reality. 

Mr.  SIMPSON.  Mr.  President,  I  can 
certainly  add  to  what  the  Senator  says 
about  the  restaurant  personnel.  The 
reason  for  the  emaciated  condition  of 
the  sponsor  is  because  they  know  who 
I  am  downtown  now.  [Laughter.]  If 
they  are  not  fleeing  from  the  Idtchen, 
they  are  out  front  asking  me  for  a 
change  of  status.  So  it  has  been  a  har- 
rowing year  and  a  half,  I  can  assiire 
you. 

"Ux.  President.  Just  one  other  item 
that  needs  to  be  said  and  that  is  in  the 
legalization  program  adopted  through 


the  Grassley  amendment,  it  is  impor- 
tant to  note  that  for  3  years  there  will 
be  no  benefits  for  the  new  permanent 
residents  aliens  I  supported  fully  this 
amendment.  Also,  for  3  years  there 
will  be  no  benefits  for  temporary  resi- 
dent aliens.  The  block  grant  will  take 
care  of  emergency  needs,  and  we  think 
that  solves  that  one  problem  as  you 
discuss  those  welfare  abuses  which  are 
certainly  real. 

For  the  first  time,  may  I  point  out  to 
my  colleagues,  we  have  the  Secretary 
of  Agriculture  in  the  consultation 
process,  and  that  has  never  happened 
under  any  program  ever  before. 

The  PRESIDING  OFFICER  (Mr. 
Grasslet).  The  Senator's  time  has  ex- 
pired. Who  yields  time?  The  Senator 
from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I 
am  ready  to  go  to  another  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  has  6  min- 
utes. 3  seconds  left. 

Mr.  HAYAKAWA.  I  am  happy  to 
yield  to  the  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Bfr.  President, 
will  the  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  HAYAKAWA.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Bflnnesota. 

Mr.  BOSCHWITZ.  BAr.  President,  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  article  by  Senator 
Simpson  that  appeared  in  the  New 
York  Times  on  August  10. 

There  being  no  objection,  the  article 

was   ordered   to   be   printed   In   the 

Rbcoro.  as  follows: 

[From  the  New  York  Times.  Aug.  10. 1983] 

luiOAL  Auora 

(By  Alan  K.  Simpson) 

WASHnfOTOK.— All  objective,  comprehen- 
sive studies  of  the  problem  of  Illegal  immi- 
gration, including  those  by  the  Ford.  Carter 
and  Reagan  Administrations,  and  by  the 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy,  have  concluded  that  adequate 
enforcement  of  immigration  laws  cannot  be 
achieved  without  greatly  reducing  the  In- 
centive represented  by  the  temptation  of 
employment  In  the  United  States. 

For  this  reason,  section  101  of  the  pro- 
posed Immigration  Reform  and  Control  Act 
of  1983  is  the  single  provision  most  urgently 
needed  to  assist  in  reducing  illegal  Immigra- 
tion. This  section  would  make  unlawful  the 
knowing  hiring  of  illegal  aliens  and  would 
provide  a  system  that  enables  employers  to 
verify  that  job  appUcanta  are  American  dti- 
sens  or  legikl  aliens.  Section  101  and  the 
bill's  other  provisions  are  strongly  support- 
ed by  the  Administration,  by  an  imposing 
array  of  newspapers  and  special-interest 
groups  and  by  the  Senate  Judiciary  Com- 
mittee. 

Tet,  the  United  States  CHiamber  of  Com- 
merce has  spiritedly  lobbied  against  this 
provision.  The  most  startling  feature  of  its 
opposition  Is  that  it  appears  to  be  based 
solely  on  a  selfish  perception  of  employers' 
short-term,  purely  economic  Interest:  profit- 
ability. That  is  not  the  right  perspective. 
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To  properly  assess  the  eeonomlc  impact  of 
illecal  imndgration.  we  must  consider  long- 
term  effects.  Moreover,  eren  a  totally  self- 
ish person  does  not  act  solely  to  achieve  eco- 
nomic goals:  adverse  noneconomic  impacts 
can  often  make  an  economic  benefit  unpala- 
table. Thus,  consideration  of  the  effects  of 
illegal  immiipvtion  on  our  population,  of  po- 
tential social  and  political  changes  and  of 
historical  immigration  objectives  must  be 
part  of  the  decision-making  process. 

The  Chamber  argues  that  any  secure  veri- 
fication system  would  be  "too  expensive." 
As  evidence,  it  has  published  some  extraor- 
dinarily high  cost  estimates.  More  objective 
sources  present  leas-alarming  figures:  $100 
million  to  $300  million  per  year.  Certainly, 
these  are  not  small  ntunbers.  but  inadequate 
enforcement  also  involves  major  costs.  The 
number  of  illegal  aliens  in  this  country  in 
1078  has  been  estimated  at  3  J  million  to  six 
million.  Even  if  those  estimates  are  used 
and  it  is  assumed  that  only  3  percent  hold 
Jobs  that  imemployed  Americans  would 
take,  then  the  cost  In  public  assistance  and 
unemployment  benefits  to  the  Jobless  is 
$490  million  to  $840  million.  The  actual 
number  of  people  displaced  from  Jobs  is 
probably  substantially  higher.  The  number 
of  Illegal  aliens  is  estimated  to  have  in- 
creased by  500.000  per  year.  This  calculation 
does  not  even  consider  the  other,  leas  easily 
quantifiable  costs  of  illegal  immigration. 

The  Chamber  states  that  the  verification 
procedure  would  be  "too  biirdensome"  for 
employers.  Actually,  the  procedure  would  be 
optional  for  those  with  three  or  fewer  em- 
ployees. Larger  employers  would  be  re- 
quired simply  to  examine  in  good  faith  a 
United  States  passport  or  two  other  docu- 
ments—say. a  driver's  license,  birth  certifi- 
cate, Social  Security  card— complete  and 
sign  a  short  form  and  have  that  form  signed 
by  the  employee.  The  employer  would  not 
be  responsible  for  the  authenticity  of  the 
documents,  only  for  their  reasonably  ap- 
pearing genuine.  Without  this  system,  the 
two  key  goals  of  section  101  could  not  both 
be  achieved:  screening  illegal  aliens  out  of 
the  workforce  and  avoiding  discrimination 
against  citizens  and  legal  aliens  who  look  or 
sound  "foreign"  to  employers. 

The  most  disappointing  part  of  the  Cham- 
ber's argument  is  the  assertion  that  individ- 
uals, including  businessmen,  have  no  obliga- 
tion to  assist  the  Oovenunent  in  enforcing 
our  laws.  That  view  is  certainly  not  consist- 
ent with  our  tradition  of  responsible  citizen- 
ship and  limited  government. 

Does  the  Chamber  feel  that  businesses' 
legal  obligation  to  withhold  income  and 
Social  Security  taxes  is  also  unreasonable? 
There  is  no  practical  alternative.  Moreover, 
a  legitimate  buslneasman  ought  not  know- 
ingly hire  illegal  aliens  and  thereby  provide 
the  major  incentive  for  violating  one  of  the 
most  fimdamental  laws  of  a  sovereign 
nation— the  one  controlling  its  borders. 

F^rtuiwtely,  most  bnsineasmen  do  not 
share  the  Chamber's  view.  Other  business 
groups  support  the  bill— the  National  Asso- 
ciation of  Manufacturers,  for  example. 
Many  local  Chambers  of  Commerce,  includ- 
ing those  in  Texas  and  California,  where 
there  are  great  numbers  of  illegal  immi- 
grants, have  acknowledged  the  need  for 
such  reform. 

The  sponsors  are  attempting  to  protect 
America  from  uncontrolled  immigration  for 
the  sake  of  their  children  and  grandchil- 
dren, while  keeping  at  bay  the  specter  of 
meanness,  natlvism  and  racism.  Fortunate- 
ly, a  sizable  majority  of  Americans  are  will- 
ing to  hark  to  an  appeal  to  rise  above  any 


special  interest  they  may  have  in  order  to 
obtain  workable  immigration  reform.  It  is 
puzzling  why  the  United  States  Chamber  of 
Commerce  is  not. 


AOUCm.TUaAL  OOKST  WORKXR  PIOOKAlf 


Mr.  SCHMITT.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the 
Senator  from  California  (Mr.  Hataka- 
WA).  New  Mexico  shares  a  180-mile 
border  with  Mexico,  so  naturally  it  has 
been  one  of  my  priorities  to  find  a 
practical  and  fair  solution  to  the  prob- 
lems of  undocumented  workers  from 
Mexico.  The  pending  amendment  is  a 
key  to  resolving  those  problems.  It 
simply  recognizes  that  a  significant 
number  of  Mexicans  supplement  their 
income  by  working  temporarily  in  the 
United  States  and  that  our  Nation  has 
a  continuing  need  for  short-tenn 
labor. 

I  commend  the  manager  of  the  bill. 
Senator  Simpsow.  for  addressing  this 
so-called  push-pull  phenomenon  in 
those  provisions  of  the  bill  that 
streamline  the  H-2  program.  Unfortu- 
nately, the  need  for  temporary  labor 
in  agriculture  is  so  great  that  the 
agencies  mandated  to  implement  the 
H-2  program  will  be  inundated  with  so 
many  applications  for  H-2  workers 
that  they  will  be  hard  pressed  to  proc- 
ess them  before  the  crops  rot  on  the 
vine.  We  can  avoid  this  potential 
nightmare  by  adopting  the  Hayakawa 
amendment. 

Mr.  President,  the  pending  amend- 
ment is  very  similar  to  a  bill  that  I 
have  introduced  in  each  of  the  last 
two  Congresses.  D\uing  this  4-year 
period,  I  have  spent  considerable  time 
thinking  about  this  issue,  as  Senator 
Hayakawa  has,  and  this  amendment 
and  my  bill  reflect  a  shared  belief  that 
the  American  economy  is  greatly  bene- 
fited by  the  presence  of  temporary 
workers  from  Mexico.  There  is  no 
reason  to  believe  that  our  economy 
could  not  benefit  in  the  same  way  if 
we  shift  the  status  of  these  workers 
from  illegal  to  legal.  Adopting  this 
amendment  would  do  Just  that. 

We  cannot  forget  that  employing 
Mexican  workers  in  the  United  States 
contributes  to  the  Mexican  economy 
and  also  diffuses  political  and  social 
problems  caused  by  widespread  Mexi- 
can imemployment.  In  no  other  part 
of  the  world  does  a  developing  nation 
with  such  severe  economic  problems 
border  such  a  technologically  and  eco- 
nomically advanced  nation.  The  Mexi- 
can economy  simply  could  not  absorb 
the  Mexican  workers  who  are  already 
in  the  United  Stotes  If  we  suddenly 
stop  the  flow  of  labor.  Given  the  stra- 
tegic and  economic  Importance  of  a 
strong  and  stable  Mexico,  our  long- 
term  policy  toward  our  neighbor  must 
be  geared  toward  improving  its  eco- 
nomic development.  Our  Nation  has  a 
historical  commitment  to  assist  our 
neighbor.  Now  is  the  time  to  review 
that  commitment. 


In  the  short  term,  a  tomwrary  agri- 
cultural guest  worker  program  would 
stabilize  the  situation  and  reduce  the 
pressure  which  drives  so  many  illegal 
aliens  north  to  look  for  Jobs. 

Mr.  President.  I  urge  my  colleagues 
to  consider  carefully  the  implications 
of  not  adopting  this  amendment.  It 
will  not  encourage  more  illegal  immi- 
gration as  some  have  suggested,  but 
will  provide  workers  for  an  industry 
that  has  always  had  problems  recruit- 
ing sufficient  numbers  of  Americans. 

Mr.  President,  I  ask  that  an  article 
which  details  my  views  on  Mexican  mi- 
gration and  which  recently  was  pub- 
lished in  the  Immigration  and  Nation- 
ality Law  Review  be  inserted  in  the 
Rbcoro. 

The  material  follows: 


Los  CoMPAinnos:  A  Ratioral  MgricAW 

MlGRAnOR  POUCT 
IHTRODUCTIOII 

The  problem  of  illegal  migrant  labor  from 
Mexico  is  a  problem  with  an  obvious  solu- 
tion. The  proposals  advanced  by  the  previ- 
ous Administration  for  vastly  Increased 
border  restrictions  are  unaffordable; 
unworkable  proposals  for  employer  sanc- 
tions are  Inherently  discriminatory  and  pro- 
posals for  some  vague  amnesty  are  worse 
than  nothing.  Clearly  the  designers  of  these 
proposals  were  completely  unfamiliar  with 
the  facts  of  Mexican  worker  migration. 

Unfortunately,  some  Americans  see  the 
Mexican  migrant  as  a  threat  to  the  Ameri- 
can worker,  the  American  economy  and  the 
American  way  of  life.  According  to  their 
view,  Mexican  aliens  are  entering  the  coun- 
try in  ever-increasing  numbers;  thua,  taking 
Jobs  from  American  workers,  draining  the 
welfare  system  and  disrupting  American  life 
by  refusing  to  adopt  American  ways.  Ac- 
cordingly we  should  respond  to  this  threat 
by  sealing  the  border  and  punishing  em- 
ployers who  hire  such  Illegal  aliens. 

This  view  does  not  square  wiih  the  new 
facts  developed  by  modem  research.'  Ac- 
cording to  all  recent  factual  studies.  Mexi- 
can migrant  workers  add  productivity  and 
Jobs  to  the  American  economy,  work  largely 
in  low-skilled  Jobs  only  they  will  take  and 
pay  far  more  in  taxes  than  they  receive  in 
social  services.  Having  no  real  desire  to 
become  Americans,  they  do  not  adopt  Amer- 
ican ways  because  they  think  of  themselves 
as  Mexicans.  The  vast  majority  return  home 
regularly  and  permanently  after  earning 
enough  money  to  meet  the  economic  crisis 
which  brought  them  North. 

It  is  also  well-established  that  many 
American  employers  need  low-skilled  sea- 
sonal labor.  They  meet  this  need  by  hiring 
illegal  aliens,  most  of  whom  are  Mexican  mi- 
grants. Many  marginal  small  businesses  and 
farms  are  kept  from  unnecessary  bankrupt- 
cy by  the  availability  of  these  willing  work- 
ers. 

We  can  meet  the  needs  of  both  Americans 
and  Mexicans  and  continue  to  reap  the  ben- 
efits of  their  efforts  by  legalizing  work 
which  Is  presently  Illegal  but  unenforceably 
so.  A  realistic  program  of  temporary  visas 
for  Mexican  workers  is  the  only  feasible  eco- 
nomic answer  and  the  only  moral  human 
answer.  A  program  of  eight  months  based 
on  the  number  of  available  Jobs  and  with  re- 
sponsible safeguards  for  American  workers. 


Ptootnotc*  at  end  of  article. 
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can  work  to  the  benefit  of  good  relation- 
■hips  between  Mexico  and  the  United 
States.  By  addressing  the  issue  of  economic 
migration  in  a  reasonable  and  bilateral 
manner,  we  can  strengthen  our  political  and 
economic  ties  with  Mexico  and  help  both 
our  neighbor  and  ourselves  at  the  same 
time.  This  is  the  essence  of  "Los  Compa- 
aeros."  Companero  Is  the  Spanish  word  for 
companion,  friend,  equal.  The  Los  Compa- 
neros  bill.  S.  1427.  is  entitled  the  "United 
States-Mexico  Good  Neighbor  Act." 
ctnuum  u.s.-ifXZicAM  rzlatioiis 

Mexico  and  the  United  States  share  a 
1,960  mile  border  including  180  miles  which 
borders  my  state.  New  Mexico.  Proximity 
and  history  have  resulted  in  an  often  unrec- 
ognized, yet  substantial  and  natural  eco- 
nomic and  cultural  interdependence  be- 
tween our  two  countries  and  their  adjoining 
states.  The  examination  of  the  migrant 
Mexican  labor  issue  must  be  viewed  against 
the  background  of  other  Issues  affecting 
United  States-Mexico  relations. 

The  United  States  has  an  enormous  and 
long-standing  economic  presence  in  Mexico. 
According  to  Richard  Fagen.  a  Professor  of 
Political  Science  at  Stanford  University  and 
a  former  President  of  the  Latin  American 
Studies  Association: 

"The  United  States  is  the  primary  source 
of  direct  foreign  investment  (in  Mexico) .  .  . 
by  the  end  of  1916,  U.S.  private  banks  were 
carrying  the  impressive  total  of  $11.5  billion 
in  outstanding  loans  and  credits  to  Mexico, 
an  increase  of  )2.S  billion  over  the  previous 
year's  figure."' 

The  United  States  currently  supplies  more 
than  60  percent  of  Mexico's  imports  which 
Is  balanced  by  a  strong  Mexican  presence  in 
the  U.S.  economy.  Mexico  is  our  leading 
trading  partner  in  Latin  America,  and  our 
fifth  largest  in  the  world.'  With  the  con- 
tinuing exports  of  Mexican  oU  and  gas, 
Mexico  will  become  even  more  important  to 
the  United  States  as  a  trading  partner.  The 
desirability  and  mutual  benefit  of  having  a 
close-by  source  of  imported  energy  for  the 
United  States  and  a  close-by  export  market 
for  Mexico  is  obvious  to  all. 

This  interdependence  extends  to  many 
other  areas  with  both  international  and  do- 
mestic impact.  Manufacturing,  agrictilture. 
land  and  water  use,  law  enforcement  and.  of 
course,  labor.  For  this  reason,  it  serves  our 
interests  to  preserve  and  strengthen  Mexico 
as  a  nation  and  our  good  relations  with  that 
nation.  These  interests  have  been  compared 
by  Lucey  with  our  interests  In  a  strong 
Europe  after  World  War  II: 

"We  felt  that  it  was  in  our  long-term  In- 
terest to  see  a  Europe  strong  enough  and 
united  enough  to  negotiate  on  equal  terms 
with  the  United  States.  We  were,  and  per- 
haps still  are.  the  strongest  supporters  of 
European  unity.  For  the  same  reasons,  the 
United  States  will  benefit  from  a  Mexican 
neighbor  strong  enough  and  confident 
enough  to  negotiate  with  us  on  terms  that 
are  perceived  by  both  parties  to  be  equal.  It 
has  not  been  and  never  will  be  in  our  inter- 
est to  have  a  Mexico  that  Is  other  than  a 
full  partner  in  the  joint  undertakings  that 
close  neighbors  must  constantly  pursue.  It 
will  be  in  the  distinct  Interest  of  both  our 
countries  if  Mexico  experiences  healthy  eco- 
nomic growth,  develops  jobs  and  opportuni- 
ties for  her  poorest  citizens,  and  approaches 
economic  equality  with  the  United  SUtes. "  * 

Our  historic  and  even  our  recent  dealings 
with  Mexico  show  an  Irrational  Inaensitivity 
to  the  importance  of  dealing  fairly  and 
equally  with  this  vital  neighbor.  The  recent 
natural    gas    negotiations    epitomize    our 


short-sighted  approach.*  Six  U.S.  natural 
gas  distributors  negotiated  with  PEMEX, 
the  government-owned  Mexican  petroleum 
company,  to  buy  natural  gas.  Under  present 
law.*  the  Secretary  of  Energy  must  approve 
the  final  terms.  Then  Secretary  of  Energy, 
James  Schlesinger.  rejected  the  price  asked 
by  Mexico  (which  was  the  going  price  in  the 
world  market)  as  being  too  high,  reasoning 
that  the  gas  could  be  piped  to  the  U.S.  more 
cheaply  than  it  could  be  shipped  from  other 
overseas  areas:  thus,  Mexico  could  afford  to 
lower  its  price  for  the  U.S.  market.  This  ar- 
gument ignored  the  fact  that  there  are 
always  competitors  for  scarce  commodities, 
in  this  case  the  Japanese.  Instead  of  pursu- 
ing this  line  quietly,  Schlesinger  publicly 
stated  that  Mexico  "has  to  sell  us  the  gas 
sooner  or  later."  '  Mexico  finally  agreed  to 
sell  the  U.S.  some  (but  not  all)  of  the  gas 
initially  contracted  for,  but  at  a  far  higher 
price.  This  agreement  was  reached  only 
under  the  pressure  of  a  Presidential  visit  to 
Mexico. 

In  another  energy- related  incident,  while 
asking  Mexico  to  hold  the  line  on  oil  price 
increases,  the  U.S.  Government  accepted  a 
bid  from  Phillips  Petroleum  to  purchase  oU 
from  the  Elk  Hills  Naval  Petroleum  Reserve 
at  a  price  of  $41  per  barrel— above  the  going 
world  price.  This  demonstrated  a  clear  hy- 
pocrisy in  our  dealings  with  Mexico.  Natu- 
rally, the  Mexican  government  responded 
appropriately  by  raising  the  price  of  oil  to 
us.* 

Thus,  to  solve  the  vexing  problems  be- 
tween us,  we  must  develop  a  coherent  policy 
focusing  on  all  aspects  of  our  relationship 
with  Mexico,  including  energy,  trade,  labor, 
cultural  exchange  and  foreign  policy.  Our 
present  course,  if  maintained,  bodes  ill  in 
this  respect.  Although  this  discussion  fo- 
cuses on  the  migrant  labor  issue,  its  resolu- 
tion must  be  viewed  in  the  context  of  all 
other  major  issues. 

HISTORICAL  DEVELOmENT 

The  ctirrent  American  economic  presence 
in  Mexico  results  from  decades  of  American 
involvement  in  Mexico's  affairs.  In  the 
1840's  our  westward  expansion  led  to  a  war 
with  Mexico  (1846-1848)  that  resulted  in 
the  transfer  to  the  United  States  most  of 
California.  Arizona  and  New  Mexico.  Prior 
to  that,  Texas  had  successfully  revolted 
from  Mexican  rule  and  became  an  independ- 
ent nation,  eventually  Joining  the  Union  in 
1845.  In  1853  we  negotiated  the  Gadsden 
Purchase,  which  essentially  established  the 
border  at  its  present  location. 

Our  own  Civil  War  kept  us  out  of  Mexico 
during  the  turbulent  years  of  Maximilian 
and  Juarez;  but  when  the  dust  settled  in 
1876  under  Porfirio  Diaz,  expanding  U.S. 
business  interests  moved  into  the  Mexican 
economy.  During  the  Diaz  regime  (which 
lasted  until  1911),  American  and  other  for- 
eign companies  controlled  Mexico's  petro- 
luem  and  mining  industries  with  the  approv- 
al of  the  Diaz  government. 

This  time  of  relative  tranquility  came  to 
an  end  when  the  Mexican  revolution  (1910- 
1920)  broke  out  over  the  Issues  of  land 
reform  and  a  control  of  their  economic  des- 
tiny. A  decade  of  turmoil  followed,  causing 
untold  suffering  for  millions  of  Mexicans 
which  was  graphically  described  by  popula- 
tion biologist  Paul  Ehrlich: 

"Untold  thousands  were  killed  in  the 
fighting  or  simply  as  innocent  bystanders. 
Toward  the  end  of  the  decade,  the  world- 
wide influenza  epidemic  of  1918-1919  took 
its  toll.  Many  thousands  of  additional  Mexi- 
cans fled  across  the  border  to  the  United 
States,  and  many  of  them  stayed  there  per- 


manently. Although  demographic  records 
are  far  from  complete,  it  appears  that  alto- 
gether Mexico's  population  (in  1910  about 
IS  million)  declined  by  a  million  during  the 
decade."* 

Diiring  the  revolution  the  U.S.  first  sup- 
ported one  side  and  then  another,  following 
no  consistent  policy.  The  low  point  of  U.S.- 
Mexican relations  in  this  century  came  in 
April,  1914  when  the  U.S.  Navy  occupied  the 
port  of  Veracruz  at  the  cost  of  300  Mexican 
lives. 

American  employers  have  always  wel- 
comed Mexican  labor.  In  the  1880's,  Mexi- 
can workers  took  the  place  of  excluded  Chi- 
nese coolies  in  railroad  and  agricultural 
work.  During  the  decade  of  the  Revolution. 
Mexicans  entered  the  U.S.  as  "economic  ref- 
ugees" fleeing  the  conditions  which  made  it 
impossible  for  them  to  live  at  home. 

In  the  1920's  the  U.S.  imposed  restrictions 
on  Mexican  immigration  for  the  first  time, 
establishing  the  Border  Patrol  in  1924,  ■<>  re- 
quiring visas  and  enforcing  the  head  tax 
and  literacy  requirements  by  1930."  The 
Great  Depression  slowed  migration  to  the 
United  States  as  jobs  north  of  the  border 
became  scarce.  In  the  early  years  of  the  De- 
pression, we  sent  back  to  Mexico  many 
Mexicans  who  had  entered  legally  before 
1928  because  they  had  no  documents.  Our 
policy  towards  Mexico  and  other  Latin 
American  nations  became  more  Important 
under  President  Roosevelt's  Good  Neighbor 
Policy."  This  policy  represented  the  first 
real  effort  to  develop  a  coordinated  policy 
for  relations  between  our  two  countries.  The 
cooperation  which  this  policy  began  result- 
ed in  the  development  of  the  Bracero  pro- 
gram in  1942." 

The  controversial  Bracero  program  at- 
tempted to  use  Mexican  labor  to  fill  war- 
time labor  shortages  In  U.S.  agriculture. 
American  farmers  had  used  Mexican  work- 
ers under  various  contract  labor  programs 
during  the  first  World  War>*  and  because 
of  several  farmworker  shortages  in  World 
War  II,  it  was  decided  to  reinstltute  this  ap- 
proach. The  Bracero  program  began  in  1942 
with  an  international  agreement  '*  and  con- 
tinued for  22  years  under  various  statutory 
provisions.  The  program,  under  both  provi- 
sions, allowed  American  farmers  to  contract 
for  the  use  of  Mexican  workers  on  their 
farms.  It  ostensibly  required  them  to  offer 
no  less  than  the  prevailing  wage  rate,  as 
well  as  to  house  and  feed  the  workers.  Due 
to  lax  enforcement  in  practice,  the  workers 
did  not  always  receive  all  of  the  protections 
envisioned. 

The  Bracero  program  did  not  totally 
eliminate  Illegal  migration  from  Mexico:  al- 
thoiigh,  even  when  adjusted  for  population 
growth,  the  problem  then  was  not  as  sub- 
stantial as  today's  estimates  Indicate. 
Border  patrol  and  Immigration  and  Natural- 
ization Service  (INS)  apprehensions  aver- 
aged 230,740  from  1942-1964.>*  Some  say 
the  program  stimulated  illegal  entry  since 
more  Mexicans  wanted  to  come  to  the 
United  States  than  the  Bracero  program 
had  Toora  for.  Some  growers  preferred  to 
use  illegal  labor  to  avoid  the  requirements 
of  the  Bracero  program.  By  greatly  expand- 
ing the  program  and  increasing  enforce- 
ment, the  U.S.  diverted  much  of  the  illegal 
flow  to  legal  channels.'^  At  its  peak  in  1956, 
the  Bracero  program  admitted  445,197 
workers.'*  This  followed  the  largest  en- 
forcement effort.  Operation  Wetback,  in 
1954.  This  sweeping  roundup  of  Mexican 
workers  resulted  in  the  expulsion  of  over 
one  million  people,'*  including  many  legal 
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residents  and  even  citizens  of  the  United 
States. 

American  organized  labor  has  consistently 
opposed  all  tenywrary  worker  programs. 
The  Bracero  program  was  opposed  from  the 
beginning  because  it  secured  on  paper  bene- 
fiU  for  Mexican  workers  which  American 
workers  had  not  achieved: 

"Not  only  were  the  Mexicans  guaranteed 
room,  board  and  a  decent  wage,  they  were 
also  granted  various  fringe  benefits  that  the 
native  farmworkers  had  not  been  able  to 
achieve  ta  a  century  of  struggle.  Included 
among  these  benefits  were  medical  care, 
social  security,  free  transportation  and  sub- 
sistence en  route,  tools  and  equipment,  min- 
imum working  standards  and  a  guaranteed 
amount  of  work  time."  " 

This  opposition  became  stronger  ta  the 
1960's  and  resulted  ta  the  end  of  the  Brace- 
ro program  ta  1965  when  the  legislation  au- 
thorizing the  imporUtion  of  labor  expired. 
However.  American  farmers  (as  well  as 
other  employers)  have  conttaued  to  use 
Mexican  workers  without  the  legal  frame- 
work of  a  Bracero  program,  defending  those 
actions  as  an  economic  necessity. 

Organized  Labor's  objections  to  foreign 
migrant  workers  stem  from  the  belief  that 
employment  of  these  workers  had  highly 
adverse  effects  on  employment  opportuni- 
ties, wages  and  worldng  conditions  for 
American  workers.  Numerous  modem  stud- 
ies" demonstrate  that  this  is  not  generally 
true,  but  Labor's  traditional  opposition  con- 
tinues." Migrant  workers  do  not  cause 
widespread  unemployment  of  American 
workers.  Instead  they,  for  the  most  part, 
take  low-skill  Jobs  ta  marginal  bustaesses 
which  are  not  attractive  to  American  work- 
ers, most  of  whom  are  protected  by  various 
unemployment  benefits.  The  existence  of 
this  social  net  beneath  n.S.  labor  is  a  major 
factor  ta  assuring  that  Jobs  for  Mexican  mi- 
grante  will  always  be  available  ta  this  coun- 
try. Without  foreign  workers,  most  of  the 
bustaesses  who  employ  the  migrants  would 
fail  or  locate  ta  other  countries  with  avail- 
able labor. 

While  some  Mexican  workers  conttaue  to 
be  paid  less  than  the  mtalmum  wage  ta 
niral  agricultural  work,  they  receive  the 
legal  T"'"'""""  or  more  ta  urban  areas.  The 
average  hourly  wage  rate  for  illegal  migrant 
workers  is  estimated  to  be  $2.77/hour  with 
only  about  28.6  percent  of  the  workers  re- 
ceiving less  than  the  current  minimum 
wage.** 

The  prearranged  contmcts  of  the  Bracero 
program,  unfortimately,  encouraged  exploi- 
Ution  of  Mexican  workers.  Since  the  end  of 
the  program,  horror  stories  of  wage  and 
other  exploitation  have  been  drasticaUy  re- 
duced •♦  as  labor  shortages  have  became 
more  critical  than  labor  costs  ta  low-skill 
employment  categories. 

In  the  1960's,  Congress  reshaped  Ameri- 
can immigration  policy  scrapping  the  dis- 
criminatory quota  system  of  the  1920's  ta 
favor  of  the  a  nondiscriminatory  system  fa- 
voring family  retmification.'*  In  place  of 
quotas  developed  from  the  number  of  immi- 
grants already  ta  the  UJB.  from  a  particular 
country,  the  new  law  set  the  same  quota  for 
each  country.'*  In  1976,  we  extended  this 
quoU  to  Mexico  allowing  only  20.000  visas  a 
year,"  Ignoring  our  historical  immigration 
patterns  and  failing  to  reflect  any  special  re- 
lationship resulting  from  our  proximity  to 
Mexico  and  the  taterdependence  of  our 
economies  and  cultures;  thus,  the  problem 
of  illegal  migration  was  exacerbated  by  re- 
stricting the  number  of  Mexicans  who 
might  legally  Immigrate, 


THE  CUUKRT  nOaCRATIOll  SXTDATIOH 

Because  of  the  difficulty  of  measuring  a 
largely  illegal  population,  we  cannot  know 
many  of  the  facts  about  immigration  and 
migration  from  Mexico.  We  do  know  the 
number  of  Mexicans  who  enter  the  U.S.  le- 
gally as  permanent  residents  or  temporary 
agricultural  workers  ("H-2"  programs).  Of 
those  who  become  permanent  residents, 
scnne  receive  visas  under  the  20.000  quota 
and  others  enter  under  relative  and  occupa- 
tional preferences.  53.400  immigrated  ta 
1976  and  44.600  ta  1977.** 

Some  Mexicans  enter  the  United  States 
under  the  •'H-2"  temporary  workers  pro- 
gram. Section  lOKaXlSXhXU)  of  the  Immi- 
gration and  Naturalization  Act**  provides 
for  the  entry  of  temporary  workers  after 
the  Department  of  Labor  certifies  that  do- 
mestic workers  cannot  be  found  for  particu- 
lar Jobs  upon  application  of  the  employer. 
The  "H-2"  program  resembles  the  Bracero 
program  ta  that  the  workers  are  tied  to  a 
specific  worksite;  ordtaarily  farms.  It  also 
requires  that  benefits  available  to  foreign 
woiiiers  also  be  provided  to  domestic  work- 
ers. According  to  Aaron  Podta,  head  of  the 
Division  of  Labor  Certification  at  the  De- 
partment of  Labor,  the  Department  vigor- 
ously enforced  its  regulations,  resulting  ta 
the  admission  of  only  a  small  number  of 
workers  which  has  adversely  affected  many 
employers  with  no  other  labor  alternative. 
In  fiscal  year  1977.  the  program  used  only 
27.760  workers,  of  which  977  were  Mexicans. 
In  1978  Mexicans  admitted  under  the  "H-2" 
program  numbered  only  1,039. »»  The  pro- 
gram currently  is  expandmg  somewhat, 
largely  as  a  result  of  litigation  between  agri- 
cultural employers  and  the  department." 

Illegal  migrants  make  up  the  largest  por- 
tion of  Mexican  nationals  ta  the  United 
States.  We  have  no  reliable  estimates  of 
their  numbers,  but  the  range  of  recent  esti- 
mates of  the  total  number  of  Illegal  aliens 
ta  this  country  range  between  2-12  million. 
Most    researchers    agree    that   the    actual 
number  is  closer  to  2  million  than  to  12,  of 
whom  about  two-thirds  to  three-quarters 
are  Mexicans.*'  Many  of  these  estimates 
use  the  number  of  apprehensions  by  the 
INS    as    a    base.    The    INS    apprehended 
792,600  Mexicans  ta  1977,  841,500  ta  1978 
and  1,069,400  ta  1979."  These  figiires  ta- 
clude  many  repeated  apprehensions  of  the 
same  persons.  The  widely  varytag  estimates 
of  the  illegal  population  based  on  this  data 
also  overlook  or  underestimate  the  voliuie 
of    annual    return    migration    to    Mexico, 
which  aU  recent  studies  have  found  to  be  as 
high  as  9  out  of  every  10  illegal  entrants.** 
As  a  consequence  of  recent  studies,**  we 
know  more  about  the  characteristics  of  the 
illegal  Mexican  migrants  than  about  their 
absolute  numbers.  They  are  mostly  males 
between  22  and  30  years  of  age.  They  are 
poorly  educated  with  three  or  fewer  years  of 
schooling,  although  probably  better  educat- 
ed than  the  average  of  their  peers.  A  major- 
ity of  the  youngest  migrants  have  complet- 
ed the  sixth  grade.  Although  more  than 
half  are  married  when  they  first  migrate  to 
the  U.S..  fewer  than  one  percent  bring  their 
wives  and  children  with  them. 

Most  Mexican  migrants  come  to  the 
United  SUtes  as  temporary  wage-laborers, 
not  permanent  setUers."  The  most  recent 
group  studies  by  Dr.  Wayne  Cornelius" 
stayed  ta  this  coimtry  an  average  of  only  5.5 
months  and  came  an  average  of  less  than 
three  times  ta  a  lifetime.**  This  figure  is 
consistent  with  the  estimates  of  others  who 
have  studied  the  field,**  and  according  to 
the  Cornelius  study,  migrants  come  to  this 


coimtry  to  accumulate  relatively  small 
amounts  of  cash  to  meet  sptdUc  needs  at 
home.  They  migrate  to  the  United  SUtes. 
rather  than  Mexican  cities,  because  they 
can  more  easily  ftad  Jobs  that  pay  an  aver- 
age of  $120  per  week  versus  $10  per  week 
they  might  be  paid  ta  Mexico.  This  is  an  ir- 
resistible economic  pressure  to  "go  North". 

During  their  short  stay  ta  the  VS..  Mexi- 
can wooers  take  a  variety  of  Jobs.  Natural- 
ly, a  large  number  woric  ta  agriculture— be- 
tween 40  and  SO  percent  according  to  most 
recent  authorities.**  Other  misrants  take 
commercial,  tadustrial,  construction  and 
service  Jobs.  The  most  recent  group  studied 
by  Dr.  Cornelius  broke  down  as  follows:  45 
percent  ta  a^culture,  20.8  percent  ta  indus- 
try, 14  percent  ta  commerce.  10.6  percent  ta 
construction  and  8.6  [>ercent  ta  service.*'  In 
non-agricultural  occupations,  they  take  tm- 
skilled  Jobs  such  as  Janitors,  garbage  collec- 
tors, dishwashers  or  busboys.  Less  than  14 
percent  hold  skilled  or  semi-skilled  Jobs.** 
According  to  Dr.  Cornelius: 

"(The)  Jobs  often  held  by  Mexican  illegal 
aliens  have  several  characteristics  ta 
common.  They  require  litUe  or  no  technical 
skill  and  only  a  rudimentary  command  of 
English,  if  any  at  all.  They  tavolve  dirty, 
often  physically  arduous  tasks,  wages  at  or 
slightiy  above  the  legal  minimum,  low  social 
status,  low  Job  security  (often  due  to  the 
short  term  or  seasonal  nature  of  the  work), 
and  little  chance  of  advancement.  In  short, 
they  are  menial,  dead-end  Jobs  which  are 
nevertheless  attractive  to  the  migrant  by 
comparison  with  the  alternatives  ta  his 
home  community. "  *  * 

Needless  to  say,  it  is  likely  that  such  Jobs 
as  these  would  go  unfilled  absent  these  tem- 
porary workers.  Consequently  their  pres- 
ence ta  actuality  tacreases  our  economic 
productivity.  Approximately  two-thirds  of 
the  migrants  are  also  employed  ta  Hispanic 
dominated  bustaesses  which  are  unlikely  to 
hire  more  expensive  and  less  available  VS. 
workers. 

Mexicans  migrate  to  the  United  SUtes  for 
two  reasons:  Jobs  ta  the  U.S.  "pull"  them 
and  bad  conditions  ta  Mexico  "push"  them. 
Some  policymakers  ta  the  U.S.  emphasize 
the  push  factors.  The  tateragency  Task 
Force  on  Immigration  Policy  reported  ta 
1979  that  many  Americans  blame  high 
Mexican  birth  rates  and  an  unequal  distri- 
bution of  opportunity  and  wealth  withta 
Mexico  as  the  primary  causes  of  Illegal  mi- 
gration.** Rather  than  use  Immigration  as  a 
safety  valve  for  its  tatemal  problems,  those 
Americans  expect  Mexico  to  make  a  com- 
mitment of  purpose  and  capital  to  the  solv- 
ing of  the  social  and  economic  problems  un- 
derlying illegal  migration.** 

Mexican  policymakers  emphasize  the  pull 
factors  of  wage  differentials  and  conttauing 
requirements  for  low-wage  workers  ta  the 
United  SUtes.**  Accordtag  to  the  Interagen- 
cy Task  Force,  Mexico  tends  to  see  the  ille- 
gal entry  of  their  workers  tato  the  United 
SUtes  as  a  natural  response  to  the  United 
SUtes'  need  for  cheap  labor.  According  to 
many  Mexicans,  "if  their  workers  were  not 
wanted  and  needed  by  American  bustaess, 
their  workers  wouldn't  come  to  the  United 
SUtes  ta  the  first  place."*'  Modem  re- 
search tends  to  support  the  Mexican  posi- 
tion that  "pull"  outweighs  "push." 

According  to  David  F.  Ronfeldt  of  the 
Rand  Corporation  and  Ceasar  D.  Sereseres 
of  the  University  of  California,  the  migrants 
also  have  a  clearly  beneficial  economic 
impact  on  the  United  SUtes: 

"Recent  field  research  tadicates  that  the 
undocumented  workers  contribute  more  to 
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the  n^.  economy  than  they  take  out.  Ac- 
cordingly, the  undoctunented  workers  often 
take  the  lowest  paying,  least  skilled,  dirtiest 
Jobs— in  agriculture,  canneries,  packing 
houses,  restaurants,  hospitals,  machine 
shops,  garment  and  construction  indus- 
tries—while Americans  prefer  to  collect  un- 
employment or  welfare.  These  workers 
enable  some  industries  to  survive  that  oth- 
erwise might  succumb  to  rising  wages  or 
cheaper  imports.  The  undocumented  work- 
ers pay  far  more  in  taxes  and  social  security 
than  they  consume  In  social  services.  Ex- 
tremely few  seek  welfare  or  unemployment 
benefits  and  the  aliens  are  carefully  law- 
abiding  to  avoid  detection  and  deportation. 
The  vast  majority  are  temporary  migrants 
who  work  in  the  United  SUtes  about  a  half- 
year  before  returning  to  Mexico;  very  few 
stay  longer  than  a  year."** 

A  study  in  San  Diego  County,  the  area  of 
the  nation  most  severely  affected  by  the  il- 
legal entry  of  Mexican  workers,  estimated 
the  total  contributions  of  illegal  aliens  to 
unemployment  insurance,  workmen's  com- 
pensation, social  security  and  disability  at 
$48.8  million  in  1976.  In  the  same  period, 
the  total  cost  impact  attributable  to  illegal 
migrants  on  the  San  Diego  County  Social 
Service  Delivery  System  was  estimated  at  $6 
million.  Out  of  the  $260.3  million  estimated 
earnings  of  the  aliens,  most  was  spent  in  the 
VS.,  however.  $96.7  million  was  sent  home 
to  Mexico  as  a  form  of  indirect  foreign 
aid.«»  It  is  generally  concluded  that  illegal 
aliens  have  an  overall  beneficial  impact  on 
the  communities  they  work  in. 

SOLUTIONS 

The  solution  to  illegal  Mexican  migration 
in  the  long  run  lies  with  elimiiuiting  the 
push  and  pull  factors  which  contribute  to  it. 
To  eliminate  the  push  factor  of  unemploy- 
ment in  Mexico,  we  should  provide  technical 
assistance  for  and  encourage  private  invest- 
ment in  labor-intensive  rural  development 
in  the  migrants'  home  areas.  We  can  hope 
and  expect  that  the  development  of  Mexi- 
co's petroleum  resources  will  help  to  stimu- 
late the  economy  and  provide  long-term  ex- 
pansion of  Job  opportunities.  This  may  help 
to  eliminate  a  portion  of  the  push  factors: 
however,  this  process  will  take  many  years. 

We  can  assist  the  process  of  Job  growth  in 
Mexico  by  extending  trade  and  tourism 
preferences  to  Mexico.  As  former  Ambassa- 
dor Lucey  said: 

"Mexico  needs  the  VS.  market  for  her 
manufacturers  if  her  economy  is  going  to 
develop  the  Jobs  needed  to  absorb  her  popu- 
lation Increase.  The  United  States  cannot 
express  concern  about  Mexican  migration 
and  be  disinterested  when  it  comes  to  Mexi- 
can economic  growth."  •" 

However,  the  push  factors  are  formidable 
and  will  be  around  for  a  long  time.  Forty-six 
percent  of  Mexico's  population  (estimated 
at  64  million)  is  below  the  age  of  15:  and  of 
the  working  age  population.  45  to  55  percent 
are  unemployed  or  underemployed."  Even 
with  a  drastic  drop  in  Mexican  population 
growth,  these  figures  would  not  be  affected 
for  a  long  time. 

It  will  be  even  more  difficult  to  eliminate 
the  pull  factors  which  contribute  to  illegal 
migration.  Proposals  by  former  President 
Carter  and  others  for  employer  sanctions 
overlook  the  Inherently  discriminatory 
effect  of  such  actions.  If  the  law  is  well  en- 
forced, employers  will  be  afraid  to  hire 
anyone  who  looks  like  he  might  be  a  Mexi- 
can national;  thus,  discriminating  against 
Hispanlcs  who  are  citizens  or  legal  residents 
of  the  U.S.  The  alternative  of  identity  cards 


is  abhorrent  to  American  traditions  of  indi- 
vidual freedom. 

Attempting  to  completely  close  the  border 
would  be  the  most  drastic  approach  to  elimi- 
nating illegal  migration.  Given  our  societal 
attitudes  and  budgetary  limitations,  such  an 
effort  is  unrealistic.  The  expense  involved  in 
closing  the  border,  both  in  money  and  in 
human  rights,  would  be  prohibitive.  A  "Tor- 
tilla Curtain "  which  forced  Mexico  to 
absorb  the  migrants  into  an  already  over- 
burdened economy,  would  create  the  poten- 
tial for  turmoil  south  of  the  border.  It 
would  threaten  not  only  our  relations  with 
Mexico,  but  would  also  potentially  desta- 
blize  Mexico's  internal  situation.  This  is  to 
say  nothing  of  the  himian  cost.  Even  a  small 
increase  in  border  enforcement  leads  to  an 
increase  in  smuggling  activity  and  the  prof- 
its of  the  smugglers  praying  on  human  eco- 
nomic deprivation. 

In  the  short  nm  we  must  recognize  the  ex- 
istence of  the  real  factors  which  cause  ille- 
gal migration.  We  must  move  to  regulate 
the  flow  of  migrants  in  a  way  that  recog- 
nizes the  human  facts  of  the  situation  while 
still  providing  necessary  labor  for  the  U.S. 
economy. 

A  program  which  would  allow  the  number 
of  Mexican  workers  required  by  U.S.  busi- 
ness to  enter  this  country  legally  for  season- 
al work  would  serve  to  bring  Mexican  migra- 
tion under  control.  Such  a  program  would 
meet  the  legitimate  unmet  needs  of  Ameri- 
can employers  for  workers,  while  providing 
temporary  employment  opportunities  for 
Mexicans  in  economic  need  and  recognizing 
that  these  workers  will  come  across  the 
border  someway. 

As  sensible  as  that  seems,  some**  have 
criticized  guest  worker  programs  asserting 
that  such  will  either  continue  to  encourage 
illegal  migration  or  depress  domestic  em- 
ployment opportunities. 

Such  arguments  ignore  the  fact  that  the 
Mexican  government  simply  cannot  absorb 
the  workers  currently  in  the  United  States 
if  this  government  were  to  conduct  another 
"Operation  Wetback"  or  erect  a  "Tortilla 
Curtain"  thus  sealing  the  border.  Even 
these  actions  might  not  stem  illegal  migra- 
tion unless  tremendous  resources  were  allo- 
cated to  the  effort,  including  deployment  of 
the  military.  Those  options  are  simply  not 
realistic  and  are  necessarily  excluded  from 
serious  consideration.  Given  the  strategic 
importance  of  a  strong  and  stable  Mexico,  it 
is  obvious  that  American  foreign  policy 
should  not  contribute  to  increased  social  up- 
heaval In  that  land.  Rather,  our  policy 
should  be  geared  toward  assisting  Mexico  as 
it  develops  economically.  In  short,  the  solu- 
tion is  two-fold:  a  temporary  worker  pro- 
gram coupled  with  Mexican  economic  devel- 
opment. 

The  argument  that  such  a  program  will 
either  encourage  more  illegal  migration  or 
harm  domestic  workers  is  another  example 
of  conveniently  Ignoring  the  present  situa- 
tion. The  undocimientadoe  are  here  now 
and  will  undoubtedly  be  here  tomorrow 
unless  we  begin  to  attempt  channelizing 
them  Into  a  legal  and  realistic  program. 

To  address  this  problem,  I  have  intro- 
duced the  "Companeros"  legislation  which 
would  create  a  temporary  worker  program 
(S.  1437,  the  United  SUtes-Mexlco  Good 
Neighbor  Act).  Identical  legislation  has 
been  Introduced  In  the  House  of  Represent- 
atives (H.R.  5128).  This  legislation  would 
provide  for  the  legal  provision  of  labor 
needs  In  the  United  States  while  also  being 
a  direct,  people-to-people  form  of  "foreign 
aid"  and  a  means  of  training  large  numbers 


of   future   workers   for   Mexico's   growing 
economy. 

Putting  avaUable  facts  and  logic  together, 
the  essential  elements  of  a  solution  to  the 
problem  of  illegal  aliens  are  as  foUows: 

Make  the  workers'  stays  legal  for  the  six 
months  or  so  they  need  to  be  here  and  are, 
in  fact,  needed  within  our  labor  force. 

Base  the  number  of  temporary  worker 
visas  on  the  number  of  unfilled,  unskilled  or 
semi-skilled  Jobs  in  agricultural,  service  and 
other  appropriate  industries. 

Allow  U.S.  workers  to  protect  their  Jobs  at 
specific  biisiness  locations  if  qualified  and 
willing  U.S.  workers  are  available. 

These  elements  are  embodies  in  the 
United  States-Mexico  Good  Neighbor  Act. 

Under  the  provisions  of  the  bill,  the  Attor- 
ney General  In  consultation  with  the  Secre- 
tary of  State,  would  set  up  a  program  of 
temporary  worker  visas.  Acting  in  consulta- 
tion with  the  Secretaries  of  Agriculture, 
Labor  and  Commerce,  the  Attorney  General 
would  establish  aimual  and  monthly  quotas 
for  temporary  worker  visas  based  on  need 
over-and-above  available  domestic  labor. 
These  visas  would  be  issued  by  U.S.  Consul- 
ates in  Mexico  on  a  first-come  first-serve 
basis.  The  Mexican  national  holding  such  a 
visa  would  then  be  eligible  to  spend  up  to 
six  months  (eight  months  will  probably  be  a 
more  workable  time)  in  the  U.S.  seeking  or 
working  at  a  Job. 

Clearly  different  from  the  old  Bracero 
program,  the  legislation  does  not  place  any 
geographical  and  contractual  restraints  on 
where  the  visa  holder  may  seek  employ- 
ment. Similarly,  there  is  no  prohibition  on 
the  type  of  work  in  which  he  or  she  may 
engage. 

There  is.  however,  a  provision  designed  to 
help  protect  American  workers  at  any  given 
work  location  from  unreasonable  labor  com- 
petition. The  Secretary  of  Labor,  under  spe- 
cific guidelines,  could  make  a  finding  that  at 
a  specific  business  or  agricultural  site,  there 
are  sufficient  qualified  and  willing  domestic 
workers  available.  If  so,  Mexican  nationals 
holding  temporary  visas  would  be  restricted 
from  working  at  that  site. 

Should  a  visa  holder  fall  to  return  to 
Mexico  after  the  expiration  date  of  the  visa 
or  enter  the  U.S.  illegally,  there  would  be 
stiff  prohibitions  on  his  or  her  eligibility  for 
future  visas.  However,  it  is  clear  that  the 
real  incentives  for  the  worker  to  adhere  to 
the  provisions  of  the  program  would  be  that 
their  stay  In  the  U.S.  would  be  legal  and  not 
subject  to  the  uncertainties  and  potential 
abuses  of  an  illegal  status.  A  program  that 
conforms  to  reality  Is  always  more  workable 
than  one  which  creates  an  Impoaaibly  artifi- 
cial reality. 

As  a  legal  worker,  the  Mexican  national 
would  be  clearly  protected  by  the  laws  and 
Constitution  of  the  United  States.  Decent 
working  conditions  and  needed  social  ser- 
vices could  be  obtained  without  fear  of  de- 
portation. 

The  legality  of  the  Companeros  program 
would  eliminate  the  economic  incentives  for 
smugglers.  Furthermore,  remaining  border 
and  immigration  law  enforcement  efforts 
would  be  enhanced  since  the  numbers  of  U- 
legal  aliens  should  decline  to  a  more  man- 
ageable level.  American  employers  would 
find  the  legal  workers  more  attractive  than 
illegal  migrants  under  the  threat  of  appre- 
hension by  the  Immigration  and  Naturaliza- 
tion Service. 

COHCLUSIOH 

We  cannot  eliminate  illegal  migration  in 
the  short  run.  However,  we  can  manage  the 
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now  of  misrants  with  a  Companeros  visa 
program  which  will  conform  to  law  and  to 
the  realities  of  the  present  situation. 

By  recognizing  the  Mexican  perspective 
on  illegal  migration  as  well  as  our  own  eco- 
nomic realities  and  by  accepting  our  own  re- 
sponsibility for  the  current  situation,  we  can 
meet  this  problem  in  a  friendly  and  con- 
structive fashion.  By  working  for  good  rela- 
tions with  our  close  neighbor,  Mexico,  we 
can  finally  turn  our  proximity  into  opportu- 
nity; our  neighbors  into  friends.  In  today's 
world,  we  need  all  the  friends  we  can  get. 

ACKNOWLEDGIOirrS 

This  paper  on  Los  Companeros  was  pre- 
pared with  the  assistance  of  Douglas  McCul- 
lough  of  my  staff.  His  help  is  greatly  appre- 
ciated as  is  the  modem  research  by  the  nu- 
merous workers  in  this  field,  without  which 
the  development  of  real  solutions  to  the 
problems  of  economic  migration  would  not 
be  possible. 

roomoTKS 
■  See  the  foUowlng  studies:  W.  Cornelius.  "Mexi- 
can Migration  to  the  Dnited  States:  Causes.  Conse- 
quences and  US.  Responses"  (1918)  [hereinafter 
cited  as  Cornelius);  Bustamante.  "tJndocumented 
Immigration  from  Mexico:  Research  Report."  11 
International  Migration  Review  149-177  (1978):  Da- 
godag,  "Source  Regions  and  Composition  of  Illegal 
Mexican  Immigration  to  California,"  9  Internation- 
al  Migration   Review   499-511    (1976);   Dinerman, 
"Patterns   of   AdapUlion   Among   Households   of 
U.S.-bound    Migrants    Prom    Michoacan.    Mexico" 
(Paper  presented  at  the  Joint  National  Meeting  of 
the  Latin  American  Studies  Association  and  the  Af- 
rican Studies  Association.  Houston.  Texas.  Novem- 
ber 1977);  Exter,  "Rural  Community  Structure  and 
Migration:  A  Comparative  Analysis  of  Acatic  and 
Acatlan  de  Juarez  in  Jalisco,  Mexico,"  Latin  Ameri- 
can Studies  Program  Dissertation  Series.  No.  71 
(1976);  Mines.  "Las  Animas:  A  Village  of  »«lgrant«" 
(Unpublished   paper,   Department  of  Agriculture 
and  Resource  Economics.  University  of  California, 
Berkeley,    1977):    Mines.    "The    Workers    of    \m 
Animas:  A  Case  Study  of  Village  Migration  to  Cali- 
fornia" (Unpublished  research  essay,  Department 
of  Agriculture  and  Resource  Economics.  University 
of  CaUfomla,  Berkeley,  1978);  D.  North  and  M. 
Houstoun,  "The  CharacteriaUcB  and  Role  of  Dlegal 
AUens  in  the  U.S.  Labor  Market:  An  Exploratory 
Study"  (1976);  Orange  County  Task  Force  on  Medi- 
cal Care  for  Illegal  Aliens.  "The  Economic  Impact 
of  Undocumented  Immigrants  on  Public  Health 
Services  in  Orange  County"  (Calif.)  (Pinal  Report 
presented  to  the  Orange  County  Board  of  Supervi- 
sors. March  1978);  M.  Villalpando,  et  al.,  "A  Study 
of  the  Socioeconomic  Impact  of  Illegal  AUens  on 
San  Diego  County"  (1977):  Zarrugh,  "Oente  de  mi 
tlerra:  Mexican  VlUage  Migrants  In  a  California 
Community"  (Ph.D.  disserUtion,  University  of  Cali- 
fornia, Berkeley,  1974).  _  , 

•Pagen.  "The  ReaUtiea  of  U^.Mexlcan  Rela- 
Uons,"  54  Foreign  Affairs  686  (1977)  thereinafter 
cited  as  Pagenl.  ..  ™»  , 

>Lucey,  "The  United  SUtes  and  Mexico,"  Vital 
Speeches,  Feb.  1,  1979  at  335  thereinafter  dted  ■■ 
Lucey]. 

•Id. 

»P.  EhrUch,  U  BUderback  and  A.  EhrUch,  "The 
Oolden  Door,"  thereinafter  cited  as  EhrUchl. 

•  15  U  AC.  717b.  j 
'Ehrllch,  noteSsupim.         |^ 
•New  York  Times,  Feb.  35,  OM  at  1. 

•  EhrUch  at  135. 

••  Act  of  May  36. 1934, 43  Stat.  163. 
■■"lUecal    Aliens:    Analysts    and    Background, 

Committee  Print.  Houm  Judidary  Committee. 

■•Scruggs,  Otey  M.,  Evolution  of  the  Mexican 
Fann  Labor  Agreement  of  1943.  Agricultural  Histo- 
ry, V.  34,  July  i960:  pp.  141-143. 

»The  Bracero  program  stretched  from  1943-1964 
In  three  distinct  phases.  The  "war-time  phase" 
(1943-1947)  was  initially  created  by  executive  agree- 
ment and  then  by  sUtute  (57  Stat.  70  [10431).  The 
program  continued  In  the  so-caUed  "transition' 
phase  (1»4»-19«1)  under  frequently  revised  agree- 
mente  and  ftnaUy  the  "PubUc  Iaw  78"  phase  (1951- 
10ft4) 

"Congressional  Research  Service.  library  of 
Congress.  "Temporary  Woiker  Programs:  Back- 
ground and  Issues,"  6-15  (1W»  thereinafter  dted 
as  Temporary  Woikenl. 


■•Agreement  with  Mexico  respecting  tlie  tempo- 
rary migration  of  Mexican  a^leultural  woikeia, 
July  33, 1943.  56  SUt.  1759,  E.A.8.  378. 
■•Temporary  workers.  37. 
>' Id.  at  37. 
■•Id.  at  36. 

■•Sustamante,  supra,  150. 

"R.    Craig.    "The    Elucero    Program:    Interest 
Oroupe  and  Foreign  PoUcy."  Supp.  1  Clr. 

"See.  e.g.,  Cornelius,   Bustamante  and  Mines, 
Note  1,  supra. 

"See.  generaUy.  Second  Report  of  the  Select 
Commission  on  Immigration  and  Refugee  PoUcy 
(October  1980). 
■•See  ComeUus,  at  64. 
>«  See  ComeUus  at  53-71. 
••lUegal  Aliens  at  40. 

••Act  of  Oct  3,  1965,  PubUc  Law  89-336,  79  SUt. 
9U. 

"  Act  of  Oct.  30.  1976,  PubUc  Law  94-571.  90  SUt 
3703. 

••1977  Immigration  and  Naturalization  Service 
Annual  Report.  In  1978  the  figure  was  93,367. 
••8U.S.C.  1101  el  seq. 
•o  Temporary  Workers  at  59. 
•■Sutement  of  Aaron  Podin  before  the  Select 
Commission  on  Immigration  and  Refugee  PoUcy, 
Oct.  29.  1979. 
"  See  ComeUus  at  10. 

"  1977  and  1978  Immigration  and  Naturalization 
Service  Annual  Reports.  1979  figure  provided  by 
the  INS. 
"  See  ComeUus  at  35. 
•■'See  Note  1.  tupm. 

••The  mlgrante  enter  the  XSS,  without  inspec- 
tion, crossing  the  border  often  with  the  aid  of  pro- 
fessional smugglers  or  "coyotes"  who  ctiarge  be- 
tween $350  and  $300  for  their  service. 

•'  Dr.  C^omeUus  Interviewed  adult  males  in  nine 
rural  communities  of  Jalisco,  Mexico.  These  men 
were  lUegal  migrants  before  1969.  Ulegal  migrants 
after  1969,  former  Braceros,  legal  migrants  or  men 
who  had  not  migrated  but  were  potential  migrants. 
••  See  ComeUus  at  36. 

»•  See  e.g..  North  and  Houstoun,  supra,  86;  BusU- 
mante,  supra,  164-165;  see  also  Hearing  on  "Un- 
documented Workers:  ImpUcaUons  for  U.S.  PoUcy 
in  the  Westem  Hemisphere."  by  House  Committee 
on  International  Affairs,  Subcommittee  on  Inter- 
Amertcan  Affairs,  95th  Cong.,  ser.  3901.  pt  4  at  173 
(statement  of  Alejandro  Portes)  thereinafter  dted 
as  Hearings}. 

"ComeUus,  supra:  North  and  Houstoun.  supra: 
and  VUlalpando,  supra. 
•■  See  ComeUus  at  54. 
•>  Id.  at  55. 
••  Id.  at  66. 

••  Interagency  Task  Force  on  Immigration  Policy, 
DepartmenU  of  Justice,  Labor  and  State,  Staff 
Report.    386   (1979)    thereinafter   dted   as   Task 
Forcel. 
••/i 

••Hearings  at  361. 
•'Task  Force  at  386. 
••Hearings  at  361. 

•I  VUlalpando.  "Facts  and  Myths  About  the  Dle- 
gal BCigrant"  In  The  Problem  of  the  Undocument- 
ed Worker,  47-48  (lAtln  American  Institute.  Uni- 
versity of  New  Mexico,  1979). 
••See  Lucey  at  335. 
•■  See  ComeUus  at  38, 43. 

••Brlgga.  "Foreign  Labor  Programs  as  an  Alterna- 
tive to  niegal  Immigration  into  the  United  SUtes: 
A  Dissenting  View"  (1980):  D.  North.  "Non-Immi- 
grant Workers  In  the  United  State*  Current 
Trends  and  Future  ImpUcaUons"  ( 1980). 

Mr.  BOSCHWITZ.  Mr.  President.  I 
request  unanimous  consent  that  the 
attached  articles  be  Included  In  the 
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quire the  establishment  of  an  agricul- 
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ticles detail  some  of  the  realities  as 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
RicoRD.  as  follows: 


ILLBOAL  Mkxicar  Aims:  a  nx>ATiiro 

POPDLATIOR 

(By  Senator  S.  I.  Hatakawa) 
Problems  for  the  U.S.  created  by  a  contin- 
ually increasing  number  of  undocumented  . 
Mexican  workers  crossing  a  2,000-mile 
border  are  not  going  to  simply  go  away.  So 
long  as  there  are  millions  of  people  starving 
in  Mexico— with  Uttle  or  no  hope— they  will 
risk  everything  to  cross  the  Iwrder  for  sur- 
vival for  themselves  and  their  families. 

The  U.S.  holds  out  a  promise  to  Mexicans 
trapped  at  the  bottom  of  the  ladder,  as  it 
has  for  immigrants  throughout  history.  One 
major  difference,  however,  is  that  the 
native  Mexican  immigrant  only  has  to  cross 
an  invisible  border,  not  the  Atlantic  or  Pa- 
cific Ocean.  In  contrast  to  immigrants  from 
Europe  or  Asia,  Mexicans  really  don't  want 
to  stay  in  this  country.  If  given  a  choice, 
most  of  them  would  prefer  to  stay  home. 
However,  half  of  Mexico's  citizens  are  un- 
employed or  underemployed.  Social  scien- 
tists estimate  that  malnutrition  affects  60 
percent  of  adults  and  80  percent  of  children 
under  five. 

Roots  and  family  concepts  are  strong 
among  Mexicans.  A  Mexican  folk  song  now 
popular  north  of  the  border  expresses  the 
loneliness  of  illegal  aliens. 

"Between  hills  and  moimtains  ...  In  the 
village  where  I  was  bom  .  .  .  The  memories 
of  mornings  ...  I  have  lived  through  .  .  ." 
The  undocumented  brings  with  him  soli- 
tude and  loneliness.  He  works  and  saves, 
and  sends  money  home.  About  40  percent  of 
what  the  migrants  earn  in  the  n.S.  is  sent 
home.  This  system  has  been  called  "the 
purest  form  of  foreign  aid."  The  money  geta 
to  the  people  who  need  it  most,  JTwt^ad  of 
being  f  Utered  through  government  agencies. 
The  Illegal  Mexican  worker  yearns  to  go 
home,  and  90  percent  of  them  do  return— 
they  have  been  called  a  "floating  popula- 
Uon."  In  order  to  safely  get  back  to  Mexloo. 
they  have  even  arranged  for  their  own  ar- 
rests. The  harder  we  make  it  for  them  to  go 
tjack  and  forth  across  the  border,  the  great- 
er the  chances  they  will  bring  their  fami- 
lies—one by  one— and  settle  permanently  in 
the  United  States,  creating  enormous  social 
problems  for  local  governments  and  commu- 
niUes. 

Until  the  l»20's  the  border  was  basically 
"open,"  a  stipulation  of  the  treaty  ending 
the  Mexican-American  War  of  1848.  Bach 
time  we  have  needed  large  numbers  of  la- 
borers we  have  reached  out  to  the  Mexican 
-  woriter.  During  World  War  1  and  again 
during  World  War  II  when  we  had  a  man- 
power shortage,  thousands  of  Mexican 
workers  were  recruited.  During  World  War 
n  this  was  known  as  the  "bracero  program," 
under  which  Mexico  supplied  the  workera, 
and  the  U.S.  government  was  the  labor  con- 
tractor for  America's  agribusineas.  The  bra- 
ceros were  restricted  to  short-term  agricul- 
tural work  and  more  or  less  Indentured  to 
one  employer.  They  were  afforded  more 
humane  treatment  than  the  migrants  who 
had  come  before,  but  only  sUgbtly.  The  bra- 
cero program  was  terminated,  and  rlghtf  uUy 
so.  in  the  early  1960's,  but  many  mlgranU 
who  had  worked  as  braceros  continued  to  do 
so— as  illegal  aliens.  In  a  sense  of  the  word, 
the  bracero  program  really  didn't  end.  it 
simply  went  undergrotmd. 

Thus,  with  a  long  history  of  short-term 
migration  esUbllshed,  children  grew  up  as- 
suming that  one  day  they  too  would  go 
north.  Most  undocumented  workers  today 
are  either  former  braceros  or  the  sons  of 
bracertw.  Although  neither  country  wants 
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to  admit  it,  the  tanpormz7  weaker  is  accept- 
ed by  both  the  U^.  and  Mexico.  When 
workers  migrate  to  find  neaaonal  work,  they 
provide  the  VS.  with  a  cheap  labor  force, 
and  the  Mexican  government  considers  it  a 
bleaaing.  The  migration  provides  Mexico 
with  an  escape  valve  for  rising  political  and 
economic  tension. 

The  time  has  come  now  for  our  two  coun- 
tries to  face  the  problem  realistically.  With 
a  100-year  history  of  temporary  migration 
and  our  2,000-mile  border,  there  is  no  point 
in  trying  to  stop  starving  people  from 
coming  across  the  border  to  find  work.  If 
this  migration  is  legalized  and  controlled, 
the  majority  of  Mexican  workers  will  come 
for  seasonal  short-term  employment,  and 
then  return  to  their  villages.  They  will  not 
be  forced,  out  of  loneliness,  fear  and  de- 
spair, to  bring  their  families  here  to  settle 
permanently.  A  legal  "Quest  Worker  Pro- 
gram" is  the  only  answer  for  these  people, 
for  the  United  States  and  Mexico. 

On  April  8.  1981.  I  introduced  the  "Guest 
Worker  Act  of  1981."  This  bill  esUbllshes  a 
five-year  guest  worker  program  with 
Mexico.  Qualified  Mexican  nationals  who 
post  a  $500  bond  with  the  United  States 
Government  will  obtain  guest  worker  visas. 
good  for  six  months.  At  the  end  of  that  time 
they  must  return  to  Mexico.  After  six 
months  they  are  eligible  for  another  six- 
month  work  visa.  Their  deposit  will  be  re- 
funded with  interest  at  the  prevailing  rate. 
Each  time  an  alien  pays  a  "coyote"  (smug- 
gler) to  bring  him  across  the  border  it  costs 
from  $300  to  $500.  There  is  a  saying  in  the 
villages  in  Mexico  that  you  usually  make  it 
the  fourth  time  you  cross  the  border.  This 
bill  also  establishes  a  bilateral  advisory  com- 
mission composed  of  Mexicans  and  Ameri- 
cans who  will  consult  with  the  Attorney 
General  to  work  out  details  and  regulations. 

It  is  important  for  us  to  establish  a  legal 
framework  for  Mexican  labor  in  the  U.S.  in 
order  to  harmonize  the  use  of  such  workers, 
to  prevent  abuse  by  "coyotes  '  as  well  as  un- 
scrupulous employers,  to  reduce  the  flow  of 
Illegal  migrants,  and  to  permit  a  better  un- 
derstanding of  the  opportunities  and  prob- 
lems for  Mexican  workers  in  the  United 
States  and  Mexico. 

The  United  States  and  Mexico  are  neigh- 
bors in  a  shrinking  world  of  international 
polltica.  It  is  important  to  both  countries  to 
maln^fiJT'  a  working,  open  and  friendly  rela- 
tionship between  the  two  nations.  The  mi- 
gration of  Mexican  nationals  into  the  U.S 
has  been  a  sore  spot  for  years.  My  "Guest 
Worker  Program"  will  help  solve  the  prob- 
lem, ease  tension  in  the  Western  Hemi- 
sphere, and  improve  relations  with  Mexico. 

Tax  Gum  Wokkbi  Pkooiam:  a  Pnaz  Fokm 

or  FoRXiGif  An) 

(By  Senator  S.  I.  Hatakawa) 

The  contrast  between  America  and 
Mexico  is  unique.  Mexico  is  the  only  Third 
World  nation  that  borders  such  an  affluent, 
highly  technological  country. 

It  has  been  demonstrated  over  the  years 
that  when  the  U.S.  economy  is  in  a  reces- 
sionary state,  tremendous  anti-alien  feelings 
build  up  in  the  country.  Mexican  workers 
have  been  called  lazy  undesirables  who  clog 
the  welfare  rolls  and  take  Jobs  from  Ameri- 
cans. But  there  is  a  total  inconsistency  in 
such  a  statement:  either  they  take  Ameri- 
can Jobs— or  they  don't  work  and  live  off 
welfare— they  can't  do  both. 

The  facts  are  that  the  majority  of  Mexi- 
can illegals  come  here  to  work— they  have 
little  understanding  of  public  assistance  and 


would  fear  deportation  If  they  applied  for 
welfare. 

Undocumented  workers  pay  the  same 
withholding  taxes  as  we  do.  but  are  unable 
to  draw  social  security,  unemplosrment  or 
receive  an  income  tax  refimd  because  of 
their  illegal  status.  For  example,  an  alien 
who  works  60  hours  a  week  at  minimum 
wage  (overtime  is  rarely  paid)  will  earn 
$301.  of  which  $33.17  is  withheld. 

The  tax  contributions  of  undociunented 
aliens  add  up  to  a  staggering  windfall.  One 
study  estimated  undocimiented  aliens  con- 
tribute as  much  as  $1.5  billion  a  year  in 
withholding  taxes.  In  regard  to  the  Social 
Security  Tr\ist  Fund  in  particular,  without 
these  funds  it  would  face  depletion  earlier 
than  current  financing  schedules  indicate. 

The  time  has  come  for  America  and 
Mexico  to  face  the  problem  of  this  floating 
population— realistically. 

With  a  100-year  history  of  temporary  mi- 
gration and  a  2.000-mlle  common  border, 
there  is  no  point  in  trying  to  put  a  imllater- 
al  stop  to  people  crossing  the  border  to 
work.  If  migration  is  legalized  and  con- 
trolled, the  majority  of  Mexican  workers 
wUl  come  here  for  seasonal  and  short-term 
employment  and  then  return  to  their  vil- 
lages, as  roots  and  famUy  concepts  are 
strong  among  Mexicans. 

Typically  it  is  the  young  man  who  goes 
North  and  he  brings  with  him  solitude  and 
loneliness.  He  works  and  saves  to  send 
money  home.  About  40  percent  of  what  the 
migrants  earn  is  sent  to  their  families  in 
Mexico.  This  system  has  been  called  the 
"purest  form  of  foreign  aid."  The  money 
goes  directly  to  the  people  who  need  it 
most.  Instead  of  being  filtered  through  gov- 
ernment agencies. 

In  World  War  II.  with  a  manpower  short- 
age in  America,  the  U.S.  and  Mexican  gov- 
ernments got  together  and  created  what 
came  to  be  luiown  as  the  "bracero  pro- 
gram," under  which  Mexico  supplied  the 
workers  and  the  U.S.  government  was  the 
labor  contractor  for  America's  agribusiness. 
The  injustices  and  inequities  of  the  bracero 
program  are  well  luiown.  and  it  was  right- 
fully terminated  In  the  1960's. 

So  it  is  Important  for  us  to  establish  a 
legal  framework  for  Mexican  labor  to  har- 
monize their  use  and  to  prevent  abuse  by 
"coyotes"  (smugglers),  as  well  as  unscrupu- 
lous employers— and  to  reduce  the  flow  of  U- 
legal  migrants. 

To  that  end  I  have  introduced  in  the  U.S. 
Senate  the  "Guest  Worker  Act  of  1981." 
which  establishes  a  five-year  guest  worker 
program  with  Mexico.  Qualified  Mexican 
nationals  who  post  a  $500  twnd  with  the 
U.S.  government  wil?  obtain  guest  worker 
visas  good  for  six  months,  after  which  time 
they  must  return  to  Mexico.  At  that  time 
their  deposit  will  be  returned  to  them  with 
Interest  at  the  prevailing  rate. 

Also  in  my  bill,  protection  is  provided  for 
American  workers  by  a  provision  which  per- 
miu  the  Attorney  General,  at  the  request  of 
the  Secretary  of  Labor,  to  restrict  the  em- 
ployment of  guest  workers  at  specific  Job 
sites  when  it  has  been  shown  that  American 
laborers  are  available  and  wlUlng  to  take 
the  Jobs. 

A  primary  purpose  of  a  legal  guest  worker 
program  is  to  encourage  guest  workers  to 
return  to  Mexico  after  a  specified  period  of 
time.  Estimates  of  the  number  of  illegal 
aliens  in  the  U.S.  range  from  1.4  million  to  3 
million.  Therefore,  my  proposal  provides  for 
the  participation  of  up  to  one  million  guest 
workers  each  year.  Anything  short  of  this 
figure  would  hardly  discourage  illegal  traf- 


fic and  the  program  would  accomplish  noth- 
ing. 

The  United  States  and  Mexico  are  neigh- 
bors in  a  nhHnking  world  of  International 
politics.  It  is  important  to  both  countries  to 
m^intAin  a  Working,  open  and  friendly  rela- 
tionship—this is  one  way  to  aooompUah  this 
goal. 

[From  the  PSA  California  Magaiine.  April 

1M3] 

Im'Mviaw  WrrH  Wathk  Couikuxis 

(In  1974,  Wayne  Cornelius  set  out  on  the 
largest  research  project  the  U.S.  govern- 
ment had  yet  sponsored  on  Mexican  migra- 
tion. He  began  at  the  source:  the  towns  and 
villages  of  the  state  of  Jalisco,  where  sea- 
sonal migration  within  Mexico  itself  and 
across  the  border  into  the  United  States  has 
been  a  way  of  life  ciince  the  1880s.  He  lived 
among  the  migrant  families,  watched  the 
arid  land  turn  to  dust  and  saw  the  young 
men  of  the  villages  set  out  for  the  North. 
Cornelius  foUowed  them  and  studied  their 
destinations:  the  restaurants  and  fields  of 
California  and  Illinois.  Over  the  next  sever- 
al years.  Cornelius,  then  a  professor  of  polit- 
ical science  at  the  Massachusetts  Institute 
of  Technology,  became  the  most  widely 
quoted  U.S.  expert  on  migration— in  part  be- 
cause he  said  the  unsayable:  far  from  being 
a  drain  on  the  U.S.  taxpayer,  the  migrants 
were,  he  contended,  a  boon  to  the  economy. 
Most  migrants,  he  said,  traveled  back  and 
forth  across  the  border  without  settling  in 
the  United  SUtes. 

(Cornelius  also  claimed  that  the  number 
of  Illegal  Mexican  immigrants  had  been 
highly  inflated  by  the  Immigration  and  Nat- 
uralization Service  (INS).  In  contrast  to  the 
Border  Patrol's  claim  that  eleven  million 
Mexicans  were  here  Illegally.  Cornelius  esti- 
mated that  the  figure  was  probably  closer  to 
between  one  and  three  million.  Studies  since 
then  have  supported  his  figures. 

(A  former  Fellow  at  Harvard's  Center  for 
International  Affairs  and  the  Woodrow 
Wilson  International  Center  for  Scholars, 
Cornelius  is  now  director  and  founder  of  UC 
San  Diego's  Center  for  U.S.-Mexican  studies 
at  UC  San  Diego,  the  nation's  largest  uni- 
versity-l)ased  program  devoted  exclusively 
to  Mexico  and  U.S.-Mexican  relations. 

(Cornelius  has  received  a  series  of  top 
awards  from  fellow  Latin  American  Schol- 
ars—and an  outpouring  of  anger  from  many 
U.S.  citizens,  ranging  from  the  far-right  pro- 
ponents of  a  Berlin-style  wall  along  the 
border  to  such  Chicano  activists  as  San 
Diego's  Herman  Baca,  who  favors  an  open 
border  and  calls  him  "Wayne  Confuseus,"  to 
some  of  his  colleagues,  who  still  contend 
that  the  professor's  interpretation  of  data 
favors  the  immigrants. 

(His  most  controversial  statements  sur- 
round a  "temporary  worker  visa  system," 
which  he  drafted  for  Stuart  Eizenstat, 
President  Carter's  domestic  policy  adviser. 
The  proposal  was  designed  to  legalize  much 
of  the  back-and-forth  flow,  without  resort- 
ing to  the  geographic  and  employer  re- 
straints that  had  made  Mexican  workers  vir- 
tual slave-laborers  under  the  "bracero  pro- 
gram", of  the  1950s  and  1960s.  The  plan  was 
rejected  by  the  Carter  administration,  but 
the  idea  stuck.  Senators  S.  I.  Hayakawa  (R- 
CA)  and  Harrison  Schmltt  (R-NM),  the  ex- 
astronaut,  proposed  legislation  to  create  a 
guest  worker  program  based  in  part,  on  Cor- 
nelius's ideas.  The  Reagan  administration 
has  also  proposed  a  program  with  shades  of 
Cornelius's  temporary  worker  visa.  The 
latest  proposal  is  another  plan  devised  by 
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historians  Harry  E.  Cross  and  James  A. 
Sandos  and  published  In  January  by  the  In- 
stitute of  Governmental  Studies  at  UC 
Berkeley.  The  plan  has  striking  similarities 
to  Cornelius's  and  is  seen  by  some  immigra- 
tion experts  as  more  realistic  than  the 
Reagan  approach. 

(Cornelius,  though,  has  backed  away  from 
the  temporary  worker  visa.  He  is,  in  short, 
an  angry  man— angry  at  what  he  considers  a 
prostitution  of  his  original  proposal,  and  at 
what  he  calls  a  rising  "new  American  natlv- 
ism."  At  his  UCSD  office,  he  spoke  with  re- 
porter Richard  Louv.  Louv  is  on  leave  from 
the  San  Diego  Union  to  write  a  book  about 
American  migration.) 

PSA.  Most  observers,  regardless  of  their 
poUtics,  believe  that  the  United  SUtes  has 
no  cohesive  immigration  policy.  Why  not? 

CoRNKLius.  As  one  congressman  told  me, 
it's  not  the  facts  that  matter,  but  people's 
perceptions  of  the  facts.  The  reason  we 
can't  come  up  with  effective  major  legisla- 
tion is  that  that  would  be  tantamount  to 
recognizing  publicly  that  we  need  this  labor, 
that  it  is  not  just  charity  to  poor  Mexicans 
or  a  free  ride  for  the  uncaring  Mexican  gov- 
ernment. In  ten  or  fifteen  years,  many  of 
the  debates  that  we're  involved  in  now  will 
seem  ridiculous.  We're  going  to  be  confront- 
ed with  significant  labor  shortages  In  cer- 
tain parts  of  the  country,  for  certain  kinds 
of  jobs.  The  baby  bust  is  already  having 
some  effect,  with  American  fertility  rates 
dropping  since  the  last  1960s. 

PSA.  Why  do  we  need  foreign  laborers 
when  we  don't  appear  to  need  unskilled 
American  kids?  That  just  doesn't  seem  to 
make  sense  to  most  people. 

CoRNKLius.  First,  while  some  individual 
youngsters  may  find  it  more  difficult  to  get 
a  job  because  of  undocumented  migrants, 
there  is  a  lot  of  evidence  that  for  the  most 
part  unemployed  U.S.  citizens  and  foreign 
undocumented  immigrants  are  not  compet- 
ing for  the  same  jobs.  U.S.  citizens  are  not 
Interested,  as  a  general  rule,  in  the  kinds  of 
jobs  filled  by  Mexican  immigrants.  In  fact, 
in  some  areas  of  the  country  where  Mexican 
migration  is  the  heaviest,  youth  unemploy- 
ment is  lower  than  the  national  average. 
Second,  there  is  simply  no  future  for  U.S. 
workers  in  the  kinds  of  jobs  filled  by  foreign 
migrants  in  this  country.  We  do  have  an  ob- 
ligation to  provide  access  to  the  right  kind 
of  job  training,  mass  transit  and  education. 
That,  over  the  longer  haul,  must  be  the  goal 
of  social  policy— not  deporting  Mexicans. 

PSA.  With  the  economy  at  a  standstill, 
isn't  that  question  irrelevant,  especially  now 
that  we've  cut  CETA  training  programs  for 
unemployed  youths? 

CoRHKLius.  Obviously,  in  a  period  of 
short-term  economic  contraction  like  this,  a 
menial  job  may  in  fact  be  the  most  satisfac- 
tory alternative  for  a  young  U.S.  citizen,  but 
certainly  not  in  the  longer  haul. 

PSA.  Stanford  University  economist  Clark 
Reynolds  has  said  that  because  of  falling 
birth  rates,  the  U.S.  might  need  as  many  as 
five  to  fifteen  million  foreign  workers  in  the 
next  twenty  years  to  fill  low-income  jobs, 
just  to  keep  our  economy  going  at  its 
present  rate.  Does  that  sound  reasonable  to 
you? 

CoRifEurrs.  That's  one  reasonable  projec- 
tion. Surprisingly,  the  number  of  low-skilled 
jobs  is  increasing.  This  is  true  even  in  agri- 
culture, despite  mechanization  and  despite 
all  the  acres  of  land  that  get  paved  over  and 
turned  into  shopping  centers  every  year.  In 
urban  areas,  as  long  as  the  domestic  immi- 
gration into  Sunbelt  cities  continues  to 
grow,  there  will  also  be  an  expanding  need 


for  personal  services  of  all  types,  for  a  very 
broad  range  of  goods  uid  services  that  are 
provided  by  foreign  labor  today.  With  the 
baby  bust,  we're  going  to  be  confronted  with 
the  same  kind  of  situation  that  the  Europe- 
an countries  were  confronted  with  in  the 
late  19S0S  and  early  1960s,  when  large-scale 
importation  of  foreign  labor  was  essential  to 
economic  expansion.  In  advanced  industrial 
countries,  it's  impossible  to  eliminate  that 
class  of  jobs.  It  is  a  structural  feature  of 
most  Western  economies.  Whether  that  is 
good  or  bad,  it's  a  fact. 
PSA.  Who  is  the  typical  immigrant? 
CoRmuns.  There  isn't  any.  Of  course,  I 
know  the  most  about  the  Mexican  migrants, 
who  make  up  about  60  percent  of  illegal  en- 
trants. One  of  the  popular  misconceptions  is 
that  there  is  one  kind  of  Mexican  migrant. 
The  migration  includes  several  subpopula- 
tions,  including  temporary,  illegal  long-dis- 
tance migrants  who  come  mostly  from  the 
western  portion  of  Mexico's  central  plateau; 
temporary,  legal  migrants,  sometimes  called 
"greencarders"  who  may  live  just  over  the 
Mexican  side  of  the  border  or  deep  in 
Mexico;  long-term,  long-distance  illegal  im- 
migrants who  enter  the  U.S.  clandestinely 
or  with  temporary  visas  and  then  stay,  and 
permanent  legal  Immigrants,  many  of  whom 
lived  in  the  U.S.  as  illegal  immigrants  prior 
to  their  docimiented  entry.  These  categories 
don't  even  begin  to  capture  the  full  diversi- 
ty in  the  Mexican  immigrant  population. 

PSA.  California  has  been  called  the  "new 
Ellis  Island."  With  so  many  immigrant 
groups,  legal  and  illegal,  in  what  context 
should  we  place  Mexican  immigration? 

CoRREUUS.  Most  of  the  Asian  immigrants 
entering  California  are  entering  legsJly  as 
political  refugees,  and  therefore  are  entitled 
to  a  set  of  government  benefits,  assistance 
in  resettlement  and  other  social  services  to 
which  undocumented  Mexicans  have  no 
access.  And  of  course,  they  are  here  as  legal 
residents  and  therefore  are  not  subject  to 
the  kind  of  abuse  some  Mexicans  suffer  be- 
cause of  their  illegal  status.  In  terms  of 
numbers.  Indochinese  immigrants  may  well 
outnumber  Mexican  legal  immigrants.  Be- 
tween 140.000  and  150,000  Indochinese  im- 
mlgranU  are  settling  in  the  U.S.,  mostly  in 
Southern  California,  per  year.  But  if  you  in- 
clude aU  those  Mexicans  here  illegally,  of 
course,  Mexicans  far  outnumber  Indochi- 
nese. 

PSA.  How  separated  from  mainstream 
U.S.  culture  are  these  two  groups? 

CouiXLnrs.  Culturally,  there  is  a  far  great- 
er gap  for  the  Indochinese  than  for  the 
Mexicans.  Although  the  Indochinese  do 
have  some  enclaves  in  Orange  and  San 
Diego  counties,  Mexicans  have  a  much  large 
support  network  of  friends  and  relatives. 
We're  just  beginning  to  study  this,  with  a 
five-year  study  of  San  Diego's  Indochinese 
refugees  compared  to  Mexican  immigrants. 
P8A.  And  the  other  groups? 
CoRinELivs.  There  are  many  countries  con- 
tributing to  the  illegal  flow  of  immigrants- 
even  Japan,  as  has  been  recently  demon- 
strated by  the  INS  raids  of  Japanese  neigh- 
borhoods of  Los  Angeles,  raids  that  report- 
edly shut  down  about  40  percent  of  the 
small  businesses  in  thoee  neighborhoods  for 
a  few  days.  The  problem  there  is  Japanese 
who  oversUyed  their  visas,  who  have  re- 
mained to  work  as  Illegal  immigrants.  Now, 
the  same  could  be  said  of  Canadians.  Filipi- 
nos. Koreans  and  probably  a  docen  other 
nationallUes,  but  what  makes  these  groups 
so  much  less  visible  than  the  Mexicans  is 
that  most  of  them  entered  the  U.S.  legally 
on  tourist  or  student  visas,  which  they  over- 


stayed. They  were  not  caught  Ulegally 
trying  to  cross  the  border,  as  most  Mexicans 
typically  are.  We  simply  don't  know  the  rel- 
ative numbers  of  these  groups.  For  one 
reason,  the  INS  has  focused  perhaps  a  dis- 
proportionate degree  of  its  attention  on 
Mexicans.  The  raid  of  the  Japanese  neigh- 
borhoods may  reveal  the  tip  of  the  iceberg 
of  illegal,  non-Mexican  immigration.  The 
East  Coast,  I  might  add,  is  affected  primari- 
ly by  refugees  from  the  Caribbean  basin  and 
Central  America.  And  this  tends  to  be 
highly  localized— for  example,  Colombians 
seem  to  go  primarily  to  New  York  City;  Hai- 
tians and  Cubans  to  the  Miami  area. 

PSA.  What  concerns  you  about  U.S.  public 
opinion? 

CoRKELnrs.  Americans  seem  to  have  a 
need  to  believe  that  immigrants  are  to 
blame  for  their  problems.  Public  opinion 
surveys  show  a  growing  nativism.  A  survey 
in  1979  in  San  Diego  found  that  nearly  half 
of  the  respondents  felt  that  legal  immigra- 
tion should  be  reduced;  what  was  most  in- 
teresting was  the  specific  anti-Mexican  bias, 
even  in  a  local  area  whose  economic  liveli- 
hood depends  heavily  upon  Mexican  labor 
and  constmier  spending  by  Mexican  immi- 
grants and  tourists.  Three  times  during  the 
last  sixty  years,  anti-immigrant  sentiment 
among  the  U.S.  public  emboldened  officials 
to  carry  out  mass  roundup  and  deportation 
campidgns  aimed  specifically  at  Mexicans.  It 
could  be  argued  that  the  United  States  is 
now  overdue  for  another  such  nativlst 
spasm.  The  stage  has  been  set.  When  the 
spasm  comes,  U.S.-Mexican  relations  will  de- 
teriorate swiftly,  regardless  of  other  mutual 
interests  such  as  trade,  energy  and  tourism. 
PSA.  Say  we  could  turn  off  the  spigot, 
stop  the  migration.  What  would  happen  to 
the  economy  in  the  Southwest? 

CoRHKLnis.  First,  turning  the  spigot  off 
completely  would  take  a  militarized  border, 
gun  turrets  and  a  wall.  But  assuming  that 
restrictionlst  policies  would  work,  in  the 
short  term,  cutting  off  the  supply  of  immi- 
grant labor  would  be  truly  disruptive.  Some 
of  the  marginal  operations  wouldn't  be  able 
to  survive.  The  larger  establishments  might 
shift  to  leas  labor-intensive  kinds  of  activi- 
ties, or  move  their  businesses  out  of  the 
country  to  nations  with  cheaper  labor. 

PSA.  Would  that  work  to  decrease  the 
total  nimiber  of  U.S.  jobs? 

CoRincLTOs.  It  might  well.  It  would  certain- 
ly not  help  the  hard-core  unemployed.  In 
other  words,  the  net  increase  of  employ- 
ment opportunities  to  U.S.  workers  would 
be  very  small  and  in  fact  might  be  negative, 
because  of  the  impact  on  our  economy. 
Given  the  range  of  options  of  most  employ- 
ers, I  don't  think  that  all  the  good  things 
that  are  supposed  to  h^pen.  as  the  restric- 
tionists  see  it,  are  going  to  happen.  What 
will  not  happen,  in  most  cases,  is  an  increase 
in  wages  that  would  make  these  kinds  of 
Jobs  attractive  to  U.S.  citizens. 

PSA.  Most  Americans  believe  that  Mexi- 
can Illegal  immigration  is  draining  our  social 
services  and  tax  base. 

CORHZUTTS.  Yes,  if  they  are  in  the  United 
States  for  long  periods,  especially  if  they 
have  children  with  them;  the  immlgrante  do 
take  advantage  of  health  services  and  edu- 
cation. I'd  point  out,  though,  that  those 
who  do  use  tax-supported  health  facilities 
more  often  than  not  pay  cash  for  the  ser- 
vices they  receive.  Our  studies  in  San  Diego 
have  shown  that  a  very  large  portion  of 
health  services  to  legal  and  illegal  immi- 
grants is  being  provided  by  private  practi- 
tioners and  health  providers  on  the  other 
side  of  the  border.  The  reason  is  partly 
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pride,  and  also  because  the  immlgraUon 
service  Is  Involved  with  screening  Medl-Cal 
patients— they  don't  want  to  get  deported. 
Tat  the  same  reasons,  few  of  them  are  re- 
oetvinf  any  kind  of  income  transfer  pay- 
ments—welfare, food  stamps.  On  balance, 
they  are  not  a  drain  on  the  VS.  taxpayer. 

PSA.  What  tax  contribution  do  they 
make? 

Coanuns.  The  vast  majority  are  undocu- 
mented taxpayers.  And  their  overall  contri- 
bution to  the  financing  of  the  services  they 
do  use  is  quite  substantial  Now.  the  legiti- 
mate grievance  that  local  and  state  govern- 
ments have  is  that  the  bulk  of  the  money 
undocumented  immigrants  pay  in  to  the 
public  treasury  goes  off  to  Washington.  The 
local  governments  have  the  greatest  griev- 
ance because  most  of  the  taxes  undocu- 
mented workers  pay  goes  into  federal  and 
state  income  taxes  and  Social  Security.  In- 
creasingly, less  of  that  money  comes  back  to 
the  local  governments. 

PSA.  Which  creates  the  crises  for  local 
hospitals? 

CoxHXLius.  Right.  Local  and  state  govern- 
ments are  bearing  an  unfair  burden  for  the 
human  services  for  this  population.  The  fed- 
eral government  shirks  its  responsibility,  by 
and  large,  and  refuses  to  recoimise  the  exist- 
ence of  the  problem. 

PSA.  What  about  Social  Security? 

CoxmLTOs.  They're  subsidizing  it.  This  is 
true  if  you  consider  the  total  population, 
not  Just  the  permanent  settlers,  but  also  the 
short-term  migrants  who  come  here  to  work 
for  a  few  years  and  then  go  back  to  live  in 
Ifexko.  They're  paying  into  the  Social  Se- 
curity Trust  Fund  and  usually  are  not 
taking  anything  out.  This  is  less  true  of  im- 
migrants who  are  staying  here  permanently 
sod  manage  to  legalize  their  residence.  But 
overall,  the  immigrant  population  is  young- 
er than  the  VS.  population,  paying  in  more 
than  they  consume  in  Social  Security  bene- 
fits. 

PSA.  What  do  you  think  of  the  Croas- 
Sandos  proposal  for  a  five-year  guest  worker 
pilot  program,  viewed  by  some  as  a  fresh  ap- 
proach? (The  proposal  requires  a  1300  de- 
posit, to  be  returned,  with  Interest,  if  the 
migrant  returns  to  Mexico:  provides  the 
worker  with  the  right  to  Join  U.S.  labor 
unions  and  look  for  Jobs  anywhere  he  or  she 
wishes:  requires  that  the  worker  be  paid  by 
check,  so  that  standard  tax  and  benefit  de- 
ductions would  be  made,  enabling  the 
worker  to  draw  disability  payments:  fea- 
tures a  special  withholding  tax  on  the  guest 
worker's  payche^s,  which  would  create  a 
fund  for  hospital  and  health-care  expenses, 
and  allows  for  each  migrant  to  carry  a 
tamper-proof  Identity  card.] 

CounLTOS.  The  main  problem  is  that 
there's  no  quick  fix,  and  this  approach 
would  delude  people  into  thinking  that 
there  may  be  one.  I  only  wish  they  had 
come  up  with  something  fresh.  Three-quar- 
ters of  what  they  propose  appears  to  be 
lifted  directly  from  my  1977  proposal  for  a 
temporary  worker  visa  system.  Other  ideas 
were  taken  from  S.  I.  Hayakawa's  bill.  I 
can't  identify  a  single  element  of  Croas- 
Sandos  that  has  not  been  proposed,  debated 
and  rejected  in  the  VS.  political  and  aca- 
demic domains  during  the  past  five  years. 
It's  Just  another  hodgepodge,  a  Franken- 
stein's monster  no  more  politically  viable 
than  ones  that  came  before.  It's  likely  to 
arouse  such  a  vociferous  nationalist  reaction 
on  the  Mexican  side  that  there  would  be  no 
hope  of  acceptance. 

PSA.  Why  have  you  backed  off  from  your 
own  proposal  for  a  temporary  worker  visa? 


CoaxKLnis.  Legalizing  entry  of  Mexican 
immigrants  is  still  the  most  humane  and  ra- 
tional approach.  But  I  no  longer  labor 
under  the  illusion  that  it  is  possible,  within 
the  context  of  the  VS.  economy  and  politics 
of  the  1980s. 

PSA.  What  about  the  Reagan  proposals, 
which  include  a  "guest  worker"  program,  a 
permanent  worker  ID  card,  employer  sanc- 
tions and  amnesty  for  some  undocumented 
inunigrants? 

Coamuus.  In  some  ways,  it's  an  improve- 
ment over  the  Carter  proposals,  but  still  un- 
workable. Take  employer  sanctions:  there 
are  already  twelve  states  in  the  nation  that 
have  legislation  to  this  effect,  including 
California:  given  the  fact  that  there  is  al- 
ready a  federal  law  governing  contracting  in 
farm  labor,  which  also  specifically  prohibits 
agricultural  employers  from  hiring  undocu- 
mented immigrants,  if  we  look  at  the  actual 
impact  it  has  had,  I  think  we  need  to  ask  se- 
riously if  employer  sanctions  can  ever  be  en- 
forced. We  can't  even  enforce  the  minimum 
wage  law  for  the  general  population.  How 
can  we  keep  track  of  the  millions  of  employ- 
ers? In  thinking  you  can  enforce  employer 
sanctions,  you're  assuming  the  feasibUity  of 
a  truly  counterfeit-proof  credential.  I  think 
there  would  immediately  be  a  whole  new  in- 
dustry springing  up  to  produce  facsimiles  of 
whatever  new  kind  of  credential  you  want 
to  create. 

PSA.  You  seem  to  be  saying  that  the  prob- 
lem isn't  the  immigrants  themselves,  but 
their  illegal  status:  but  you're  also  saying 
that  It's  impossible  to  legalize  them,  given 
the  political  climate.  If  legalizing  the  migra- 
tion Is  politically  unfeasible— or  Just  plain 
wrong,  as  some  of  your  opponents  say— 
what  are  we  left  with? 

CoRNXtTDS.  The  status  quo,  wtiich  I  don't 
regard  as  either  morally  acceptable  or  eco- 
nomically rational.  Or  increased  restrictlon- 
Ist  pressures,  fueled  by  economic  stagnation 
and  popular  hysteria. 

PSA:  What  about  the  long-term  view?  Is 
there  any  cause  for  optimism? 

CoRRZijcs.  We  tiave  evidence  from  a  vari- 
ety of  surveys,  among  them  the  United  Na- 
tions World  Fertility  Survey,  that  there  has 
been  a  significant  and  continuing  drop  in 
fertility  rates  that  can  be  expected  to  cut 
future  population  growth  in  Mexico.  By  the 
year  3000,  Mexico  may  have  roughly  100 
million  people  rather  than  120  million,  as 
had  been  projected  in  the  1970s.  The  prob- 
lem, of  course.  Is  that  this  doesn't  mean  an 
immediate  reduction  in  the  growth  of  the 
labor  force.  There  also  appears  to  be  im- 
provement in  Mexico's  ability  to  feed  Itself. 
But  the  regions  of  Mexico  that  sends  the 
most  migrants  are  less  affected  by  the 
strides  in  agriculture.  Mexican  oil  will  cer- 
tainly make  a  difference.  But  we  simply 
can't  predict  the  long-range  effect  on  the 
economy.  As  for  what  happens  in  the  mean- 
time, the  migrants  and  their  U.S.  employers 
will  continue  to  be  the  central  actors  deter- 
mining what  really  happens  in  the  labor 
market— not  the  government,  whose  capac- 
ity to  intervene  effectively  at  this  point  is 
dramatically  diminished. 

PSA.  Are  we  at  a  crossroads,  moving 
toward  an  enriched,  ciilturally  pluralistic 
Southwest— or  toward  a  separatist  move- 
ment, another  Quebec? 

CoMKLius.  If  we  are  moving  toward  an- 
other Quebec,  it  certainly  won't  be  because 
of  a  preference  of  the  Immigrants,  especial- 
ly those  who  remain  here  for  a  long  time. 
They're  mainstreamers.  They  want  to  make 
it  in  this  society.  They  particularly  want 
their  children  to  make  it.  and  they  know 


that  to  achieve  that  goal  their  chfldren 
must  get  amne  kind  of  schooling,  profideDcy 
in  English  and  knowledge  of  VS.  customs  to 
make  them  competitive  in  the  VS.  Job 
market  The  older  immigrants  do  tend  to 
retain  their  use  of  Spanish,  dont  vote  and 
stay  separate  from  the  majority  culture. 
This  is  partly  because  they're  too  busy 
making  a  living.  But  their  children  are  an- 
other matter,  and  this  is  where  the  focus 
should  be  placed.  Whether  they're  success- 
fully integrated  into  the  society  will  depend 
largely  on  whether  they  have  access  to  the 
kind  of  education  that  wlU  give  them  the 
tools  to  survive  in  American  society. 

PSA.  If  our  schools  are  having  trouble 
providing  English-speaking  children  with 
that  kind  of  education,  how  are  they  going 
to  succeed  with  Spanish-speaking  children? 

CoRirxLius.  That's  certainly  a  serious 
problem,  which  is  at  the  root  of  our  overall 
social  policies.  But  what  is  the  alternative? 
The  long-term  price  of  not  providing  this 
education,  and  good  health  care,  will  be 
huge.  It's  unfortunate  that  there  are  so 
many  people  who  associate  immigration 
with  separatism.  A  lot  of  people  in  the  ma- 
jority culture  are  Intolerant  of  cultural  and 
linguistic  differences.  Some  of  them  really 
don't  believe  in  cultural  pluralism  as  a 
worthy  goal  of  society.  They  feel  threat- 
ened, choose  to  put  up  barriers,  and  prefer 
to  think  the  worst  of  those  who  enter  the 
country  and  don't  divest  themselves  imme- 
diately of  their  language  and  culture.  We 
have  a  real  opportunity  in  the  Southwest 
for  cultural  pluralism.  If  we  fail  it  won't  be 
because  of  the  immigrants,  but  because  of 
ignorance  and  fear  and  prejudice. 

Ortiiio  a  Hahdu  om  ImaoxATioH  Wiu. 
Rmunz  Staktimc  Fkom  Scratcb 

(By  Frank  del  Olmo) 

Like  so  many  things,  the  U.S.  Immigration 
and  Naturalization  Service  does,  last  week's 
Operation  Jobs  generated  lots  of  controver- 
sy, anger  and  publicity,  but  accomplished 
very  little. 

The  nationwide  series  of  raids  was  target- 
ed at  illegal  immigrants  holding  well-paying 
Jobs,  the  kind  that  U.S.  citizens  might  take 
if  they  were  available.  About  5,500  people 
were  arrested,  less  than  one-tenth  of  1  per- 
cent of  the  estimated  6  million  believed  to 
be  living  in  this  country  illegally. 

There  are  no  reliable  figures  yet  on  how 
many  of  those  vacated  Jobs  will  be  filled  by 
Americans.  Spot  checks  indicate  that  many 
of  those  arrested  have  already  returned  to 
work  while  they  appeal  the  deportation 
order.  So  it  wiU  be  awhile— if  ever— before 
we  see  whether  Operation  Jobs  proves  that 
illegal  Immigrants  displace  U.S.  workers. 

But  one  conclusion  can  be  drawn  from  Op- 
eration Jobs:  Enforcement  of  immigration 
laws  is  beyond  the  abilities  of  the  immigra- 
tion and  Naturalization  Service:  it  should  be 
abolished. 

If  the  United  States  is  ever  to  get  Its  Im- 
migration system  in  order,  new  laws  and 
more  money  will  not  be  enough.  There  has 
to  be  a  drastic  reorganization  of  the  federal 
agencies  that  administer  those  laws,  primar- 
ily the  immigration  service,  an  agency  of 
the  Justice  Department. 

The  immigration  service  has  been  incapa- 
ble of  effectively  doing  Its  Job  for  a  number 
of  years.  This  first  became  clear  in  1972 
when  the  Justice  Department  launched  Op- 
eration Clean  Sweep,  a  wide-ranging  investi- 
gation of  corruption  in  the  INS. 

Operation  Clean  Sweep  demonstrated 
that  the  immigration  service  was  a  deeply 
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troubled  agency— underfunded  by  Oongren. 
overwhelmed  by  the  millions  of  people  it 
had  to  deal  with,  and  operating  largely  out 
of  sight  of  the  general  public  All  this  re- 
sulted in  a  demoralized  atmosphere  in 
which  corruption  could  flourish. 

Unfortunately,  while  immigration  has 
become  an  issue  for  public  debate  in  the  last 
few  years,  things  have  not  improved  much 
for  the  immigration  service. 

The  agency  still  does  not  get  the  funding 
that  Ite  leaders  believe  is  necenary  to  con- 
trol illegal  entry.  In  197S  the  INS  budget 
was  $130  million,  enough  to  pay  and  support 
3.00S  Border  Patrol  agents,  1,346  immigra- 
tion inspectors  and  1,219  criminal  investiga- 
tors. This  year,  the  agency  has  a  $400-ma- 
lion  budget  and  more  Border  Patrol  agents. 
2.700.  But  there  still  are  1,3S0  inspectors 
and  only  770  investigators. 

And  horror  stories  about  the  agency's  mis- 
management and  ham-handed  methods  still 
abound.  In  Operation  Jobs,  we  learned  of 
agents  refusing  to  aUow  the  detained  sus- 
pects to  see  lawyers  or  even  spouses  in  some 
instances,  and  coercing  suspected  iUegal 
aliens  into  waiving  their  rights.  The  sad 
thing  is  that  anyone  who  deals  with  INS 
regularly  knows  how  routine  these  Uitds  of 
allegations  are. 

Even  those  monbers  of  the  general  public 
who  occasionally  must  deal  with  INS  on 
more  mundane  matters  tell  angry  stories  of 
long  lines,  lost  files,  unanswered  telephones 
and  harried,  impolite  clerks. 

A  major  reason  for  this  is  that  INS  has  a 
split  personality— it  must  service  legal  immi- 
grants and  resident  allois.  whUe  trying  to 
track  down  illegal  immigrants,  doing  neither 
Job  particularly  welL 

Since  World  War  n.  the  law-enforcement 
function  has  come  to  dominate  INS  oper- 
ations as  dvll  servants  who  began  their  ca- 
reers in  the  Border  Patrol  rose  to  the  agen- 
cy's highest  ranks.  These  policy  makers  still 
tend  to  think  of  all  immigrants  as  the  Mexi- 
cans they  used  to  chase  along  the  Rio 
Grande. 

The  reality  of  this  country's  immigraUon 
dilemma  is  far  more  complicated  than  that 
Mexican  workers  tend  to  come  as  migrants, 
not  immigrants,  hoping  to  earn  enough 
money  here  to  buy  a  piece  of  land  or  a  small 
business  back  home.  They  may  be  the  least 
of  our  problems  when  compared  to  the  Hai- 
tians, Iranians,  South  Americans.  Asians 
and  other  foreigners  who  would  like  to 
settle  in  this  country  pennanently. 

Getting  a  handle  on  this  phenomenon  will 
require  more  sensitivity  and  farsightedness 
than  our  current  immigration  agency  is  ca- 
pable of.  So  it  should  be  put  out  of  its 
misery,  and  a  new  system  built  from  the 
ground  up. 

The  Border  Patrol's  functions  could  be  ab- 
sorbed into  a  single,  comprehensive  border 
management  agency,  along  with  the  Cus- 
toms Service.  Law-enforcement  specialists 
believe  that  illegal  immigration  can  be  con- 
trolled more  efficiently,  and  more  humane- 
ly, at  the  point  of  entry  rather  than  search- 
ing all  the  scattered  likely  destinations  in 
the  nation's  interior. 

The  idea  of  a  single  border  agency  has 
been  bouncing  around  the  Office  of  Man- 
agement and  Budget  since  Richard  M. 
Nixon  was  President,  but  it  has  been  effec- 
tively opposed  by  the  agencies  involved  and 
their  employee  unions. 

The  INS's  service  function— helping  new 
and  prospective  legal  Immigrants-should  go 
to  a  new  Bureau  of  Immigration.  %>ecialisU 
predict  that  most  of  this  country's  popula- 
tion growth  in  the  coming  years  will  occur 


not  from  natural  Mrtbs,  but  from  immigra- 
tion. That  is  as  good  an  argument  as  any  for 
spending  more  money  to  buQd  a  better 
system  of  immigrant  admissions  and  aocul- 
turati<m  than  we  have  now. 

There  are  bills  working  their  way  through 
Congress  now  that  would  make  far-reaching 
changes  in  VS.  immigration  laws,  making 
them  more  restrictive  but  also  fairer  and 
leas  arbitrary.  I  have  serious  doubts  wheth- 
er they  will  work,  because  the  economic 
forces  that  cause  illegal  immigration  may  be 
too  strong  to  be  legislated  away.  But  these 
reforms  have  been  designed  by  thoughtful 
pec^le  who  are  trying  to  create  a  national 
consensus  on  a  complex  and  emotional  issue 
while  avoiding  the  nativism  that  has  tainted 
past  debates  about  immigration  to  this 
country. 

If  these  immigration  reform  proposals 
pass,  it  would  be  a  tragic  Joke  to  leave  their 
administration  to  one  of  the  most  heavy- 
handed,  overworked  and  ill-prepared  agen- 
cies in  the  federal  bureaucracy. 


MxxiCAH  OmciAL  Assails  Bnx  To  Cdbb 

iMMIGRATIOlf 

CoHOMAOO.  (UPI)— Mexico's  leading  expert 
on  illeffd  immigration  into  the  United 
States  Thursday  called  the  immigration  bill 
before  the  U.S.  Congress  a  "step  backward." 
Dr.  Jorge  A.  Bustmante,  director  of  the 
Center  for  Northern  Mexico  Border  Studies, 
said  the  Simpson-MazzoU  bill  "starts  from 
the  premise  that  illegal  immigration  is  an 
illness  which  must  be  cured  by  drastic  meas- 
ures." 

"The  bill  is  a  step  backward  from  the  need 
to  rationalize  costs  and  benefits  to  the 
United  States  of  what  is.  in  effect,  an  inter- 
national labor  market  with  demand  for 
cheap  labor  on  one  side  and  a  labor  pool  on 
the  other."  Bustamante  told  a  binational 
conference  sponsored  by  the  Center  for 
U.&-Mexican  Studies  of  the  University  of 
California  at  San  Diego. 

The  bill  sponsored  by  Sen.  Alan  Simpson. 
R-Wyo..  and  Rep.  Romero  Mazaoli.  D-Ely.. 
would  make  it  unlawful  to  hire  illegal 
aliens:  make  it  an  offense  for  an  illegal  alien 
to  use  false  documentation  in  seeking  a  Job; 
set  up  an  experimental  two-year,  guest- 
worker  program  for  50,000  Mexican  nation- 
als annually,  and  grant  varying  degrees  of 
legal  status  to  qualifying  iUegal  aliens  in  the 
United  States  prior  to  Jan.  1, 1980. 

Cutting  off  the  flow  of  illegal  aliens  would 
be  tantamount  to  "economic  suicide"  to  sec- 
tors of  the  U.S.  economy.  Bustamante  said, 
and  not  Just  the  seasonal  agricultural  sector 
that  attracto  .only  37  percent  of  Illegal 
aliens. 

Recent  studies  indicate  that  the  majority 
obtain  Jobs  in  the  hotel  and  resUurant 
trade,  other  service  industries,  light  indus- 
try, and  the  garment  and  shoemaktng  fields. 
Bustamante  said  the  Simpaon-MaBOli  bill 
responds  to  the  present  bad  economic  situa- 
tion in  the  United  SUtes,  which  he  said 
makes  it  temporarily  impoaible  "to  analyse 
the  phenomenon  in  a  fair-minded  way." 

He  said  the  bill  formaUns  the  treatment 
of  illegal  aliens  as  "a  subclass  of  worker 
whose  lack  of  aoeeas  to  the  courts  is  per- 
ceived in  Mexico  as  unfair,  unjust,  and  an 
offense  to  aU  Mexican  nationals  ...  the 
dosest  thing  to  slavery,  the  denial  of  rights 
of  human  beings  to  this  underclass  of  woiii- 
ers." 

He  said  Mexican  President  Jose  Lopez 
Portillo  has  not  voiced  disapproval  of  the 
bill  so  as  not  to  Intervene  in  VS.  internal  af- 
fairs. Bustamante  said  this  sQenoe  has  been 
misinterpreted  by  the  Reagan  administra- 


tion as  tadt  approval  of  the  proposed  immi- 
gration law. 

[From  the  Los  Angeles  Herald  Sxaminer. 

Mar.  23, 19821 
AanRt  On  Homback  Sdzi  200  Iumal 

Auxm 

(By  Lennle  La  Outre) 

U.S.  Border  Patrol  agenU  on  honebadc 

charged   into  Orange  County  strawberry 

fields  yesterday  in  a  raid  that  netted  more 

than  200  suspected  illegal  aliens. 

And  as  astonished  motorists  watched  from 
a  crowded  freeway  dozens  of  agenU  on  foot 
also  entered  the  fields,  chasing  the  workers 
into  surroun<Ung  foliage. 

Assistant  Chief  Patrol  Agent  Tom  Oaines 
of  the  Chula  VisU  Border  Patrol  said  ap- 
proximately 237  suspected  illegal  aUens 
were  taken  in  during  the  two-hour  sweep  of 
five  strawberry  fields  bordering  the  SanU 
Ana  Freeway. 

The  workers  taken  Into  custody  were  put 
aboard  buses  headed  for  Tijuana,  said  Jim 
Grim,  assistant  chief  patrol  agent  for  the 
San  Tsldro  district. 

"Well  do  the  paperwork  on  them  on  the 
bus  on  the  way  to  the  border  and  then 
dump  them  at  the  border",  he  said. 

Sixty  agents  aided  by  a  helicopter  partici- 
pated in  the  raid  over  600  acres  near  the 
intersection  of  the  SanU  Ana  and  San 
Diego  freeways.  Two  of  the  growers  who 
leased  portions  of  the  land  denied  any  of 
their  workers  were  picked  up. 

"It  was  very  fortunate  for  us  we  didn't 
have  any  pickers  in  the  field,"  said  rancher 
Don  Wall,  who  said  he  lost  about  $80,000 
after  a  similar  raid  last  year  when  he 
couldn't  find  wortiers  to  replace  those 
rounded  up. 

"Even  when  you  get  legal  workers  from 
this  area  they  get  spooked  by  such  raids  and 
they  don't  like  to  get  hassled  and  they  don't 
come  back."  he  said. 

Another  grower.  Glenn  Tanaka,  said.  "We 
were  lucky.  We  didn't  liave  any  workers  in 
the  field." 

Asked  If  any  of  the  growers  would  admit 
that  they  did,  he  laughed  and  didn't  reply. 
Grim  said  that  following  the  usual  pat- 
tern, workers  dropped  off  across  the  border 
would  return. 

A  rancher  said  the  raid  could  severely 
affect  strawberry  growers. 

"This  is  a  very  critical  time  for  strawberry 
growers."  said  Jerry  Collins  of  the  Irvine 
Co.,  owner  of  the  land  leased  by  at  least  five 
tenant  farmers. 

"It  is  very  possible  to  lose  from  a  half  a 
million  to  a  million  dollars  if  they  dont 
have  workers  in  the  fleld  at  this  time,"  he 
said. 

But  Oaines  warned  that  the  raids  would 
continue. 

"For  us  it's  a  routine  operation  and  we're 
going  to  be  up  there  for  several  days,"  he 
said.  He  added  that  the  raids  were  made  "in 
order  to  free  up  some  Jobs  for  American 
workers." 

Grim  said  that  growers  would  not  he  held 
accountable  "unless  there  is  an  indication 
that  they  are  (knowingly)  hiring  illegal 
wotksn." 

[From  the  Fresno  (Calif.)  Bee.  Mar.  27. 
1982] 
Locals  Fwd  Pickwo  Not  Bkrxt  Good  Job 
Samta  AHA.-Local  residenU  who  flocked 
to    strawberry    fields    when    immigration 
agents  rousted  regular  pickers  have  appar- 
ently decided  berry  picking  isn't  as  lucraUve 
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as  expected:  Most  quit  the  fint  day.  officials 
■aid. 

To  make  a  hoped-for  $12  an  hour,  they 
had  to  pick  between  2,300  and  2.900  berries 
an  hour."It'8  very  hard  work  down  on  your 
hands  and  knees.  especlaUy  If  you're  not 
conditioned  to  it,"  said  Bob  Harkness  of  SF 
Farms.  "To  make  the  money,  you'd  have  to 
stick  with  it." 

Only  four  of  the  20  new  pickers  who 
showed  up  at  SF  Farms  on  Wednesday  came 
back  to  work  Thursday,  said  Harkness,  sales 
representative  for  the  160-acre  Irvine  straw- 
berry spread.  On  Thursday  about  30  new- 
comers—many of  them  victims  of  Orange 
County's  6  percent  January  unemployment 
rate— picked  for  a  while,  he  said. 

Rain  prevented  harvesting  Friday,  further 
deepening  the  losses  of  Orange  Coiuity's 
strawberry  industry,  already  hard-hit  by 
this  week's  federal  round-ups  of  illegal  field 
workers.  Harkness  said. 

The  new  workers  were  apparently  dissuad- 
ed by  the  amount  of  backbreaking  work  re- 
quired to  earn  the  $12  an  hour  that  had 
been  mentioned  in  a  newspaper  article,  he 
said. 

To  make  $12  an  hour,  a  person  would  have 
to  pick  12  flats  an  hour,  each  containing  12 
one-pint  baskets,  he  said.  Each  basket  holds 
between  16  and  20  berries,  meaning  a  labor- 
er would  have  to  pick  2.880  berries  an  hour. 
Growers'  pay  scales  differ,  but  at  SF  Farms, 
workers  have  the  option  of  taking  the  mini- 
mum $3.35-an-hour  wage  or  going  for  $l-a- 
flat  incentive  rate. 

"During  a  peak  harvest,  a  good  worker 
could  make  as  much  as  $12  an  hour."  Hark- 
ness said,  but  generally  the  good  pickers  av- 
erage about  $7  or  $8  an  hour. 

Acknowledging  that  growers  "have  to  rely 
on  Mexican  help  during  the  harvest."  he 
noted  that  the  raids  coupled  with  the  wet 
weather  are  seriously  hurting  the  harvest 
this  year. 

Thursday's  raids  by  the  U.S.  Border 
Patrol  resulted  in  the  round-up  of  329  Mexi- 
can illegals  and  one  Guatemalan  from  fields 
in  Irvine.  Orange  and  Fountain  Valley,  said 
Border  Patrol  Deputy  Chief  Dale  Muse- 
gades. 

On  Monday  and  Tuesday,  agents  picked 
up  340  illegal  immigrants  and  sent  most 
back  to  Mexico  by  bus. 

Wednesday's  raids  didn't  hit  SF  Farms 
and  a  fairly  normal  picking  day  ensued, 
Harkness  said;  but  federal  agents  did  hit 
ranches  in  Anaheim.  Fullerton.  and  Buena 
Park,  netting  221  iUegals,  Musegades  said. 
He  said  up  to  40  of  the  county's  estimated 
80  farms  have  been  raided. 

State  employment  Development  Depart- 
ment officials  say  they  hadn't  been  posting 
Job  openings  for  farmhands,  because  they 
thought  locals  weren't  interested  in  the 
manual  labor. 

But  dozens  of  inquiries  have  come  in  from 
unemployed  workers,  and  this  week  for  the 
first  time  the  strawberry  growers  placed 
large  Job  orders  for  emergency  pickers  in 
Orange  County's  five  EDD  offices. 

In  Fullerton.  about  30  EDD  applicants 
were  sent  out  to  a  ranch  but  were  beaten  to 
the  fields  by  other  workers  who  had  heard 
about  the  raids,  said  employment  counselor 
Louise  Sherlll. 

[From  the  Sacramento  (Calif.)  Bee] 

FXAR  or  ImflGRATIOR  RAIDS  GROWS  lit 

Hispanic  Axxas 

(By  Diane  Alters) 

Hispanic  people  living  in  Sacramento  are 

so  afraid  of  being  swept  up  in  a  nationwide 

roundup  of  illegal  aliens  that  priests  at  Our 


Lady  of  Guadalupe  Catholic  Church  have 
released  them  from  their  obligation  to 
attend  Sunday  Mass. 

The  decision  Is  a  result  of  panic  that  has 
seized  the  Spanish-speaking  community 
during  a  weeklong  campaign  by  the  n.S.  Im- 
migration and  Naturalization  Service  to 
search  out  and  arrest  illegal  aliens,  said  the 
Rev.  Keith  Kenny  of  the  parish. 

The  fear  even  touched  American  citizens 
of  Mexican  descent,  who  say  they  are  afraid 
of  being  arrested  in  the  sweep  because  they 
look  like  Mexicans,  said  Don  Chairez.  a  local 
lawyer  who  specialized  in  Immigration  law. 

Depite  persistent  rumors  of  arrests,  local 
INS  chief  David  Johnston  said  Sacramento 
would  not  be  part  of  the  controversial  week- 
long  raiding  operation,  called  "Operation 
Jobs"  by  the  INS.  Although  the  local  office 
conducts  its  own  raids,  none  has  taken  place 
this  week,  he  said. 

A  Border  Patrol  agent  who  declined  to 
give  his  name  at  the  agency's  Franklin  Bou- 
levard office  also  said  no  one  had  been  ar- 
rested locally  under  the  program. 

The  raids  have  taken  place  in  factories, 
hotels,  restaurants  and  other  businesses  in 
San  Francisco;  Los  Angeles:  I>allas;  Hous- 
ton; New  York;  Denver;  Newark.  N.J.;  De- 
troit; and  Chicago.  About  3.500  suspected  il- 
legal aliens,  many  from  Mexico,  were  arrest- 
ed Monday  through  Wednesday,  national 
INS  officials  said.  The  operation  is  to  end 
today. 

"They're  in  immediate  danger  of  arrest." 
Kenny  said  of  parishioners  who  would  oth- 
erwise be  obligated  under  church  law  to 
attend  Mass  but  who  are  afraid  to  leave 
their  homes.  Arrest  is  considered  a  grave 
danger,  the  basis  for  allowing  such  an  un- 
usual release  from  obligation,  he  said. 
Nobody  knows  how  many  people  in  the 
parish  are  in  the  country  illegally,  he  said. 
Another  Catholic  Social  Services  official  es- 
timated that  "thousands"  were  in  the  Sacra- 
mento area  illegally. 

Monsignor  James  Poole  of  St.  Charles 
Borromeo,  which  also  has  many  Hispanic 
parishioners,  said  he  had  not  heard  similar 
fears  in  his  parish,  and  had  not  released 
anyone  from  the  obligation  to  attend 
Sunday  Mass. 

Kenny  expressed  skepticism  that  the  raids 
had  not  been  conducted  here.  "They're  no- 
torious liars,"  he  said  of  immigration  offi- 
cials. 

"I  have  done  nothing  but  answer  people's 
calls  for  two  days.  They're  scared,"  said  a 
counselor  at  the  Catholic  Social  Service's 
immigration  division.  The  woman,  who 
asked  not  to  be  identified,  described  rumors 
of  local  raids.  None  of  the  rumors  has  been 
substantiated. 

INS  officials  have  said  the  raids  would 
remove  illegal  aliens  from  Jobs  that  could  be 
held  by  unemployed  Americans.  But  clergy, 
politicians  and  minority  groups  In  the  nine 
cities  raided  Issued  angry  criticisms  of  the 
INS. 

In  the  San  Francisco  area,  operators  of 
fish  markets  and  chicken  plants  said  they 
were  having  trouble  finding  replacements 
for  aliens  arrested  this  week. 

"It's  not  the  kind  of  work  most  white 
middle-class  Americans  want  to  do,"  said 
Nickle  Becker,  manager  of  the  Petaluma 
Poultry  Co..  where  INS  agents  arrested  18 
of  125  employees. 

Les  Amunesen.  manager  of  the  Point  St. 
George  Fishery  in  Santa  Rosa,  disagreed 
with  INS  officials  that  aliens  were  in  "high- 
paying"  and  "attractive"  Jobs.  The  53  aliens 
arrested  Tuesday  at  his  plant  were  fish 
cleaners  who  had  worked  there  two  years. 


Job  applications  since  then  were  for  truck 
drivers  and  fork-lift  operators,  which  he 
doesn't  need.  Amunesen  said. 

In  Denver,  the  Roman  Catholic  archbish- 
op and  the  Episcopal  bishop  protested  the 
roundups.  One  priest  there  said  he  would 
harbor  illegal  aliens  In  his  church.  "Just  aa 
the  church  served  as  a  refuge  in  the  Middle 
Ages." 

In  LoB  Angeles,  attorneys  for  an  Immi- 
grant rights  group  won  a  federal  court  order 
Wednesday  barring  the  imminent  deporta- 
tion of  150  of  429  Mexicans  arrested  there. 
n.S.  District  Judge  William  Mathew  Byrne 
ordered  all  aboard  a  btisload  of  detainees  in 
Los  Angeles  to  be  asked  whether  they 
wanted  to  talk  to  a  lawyer. 

"To  say  INS  is  really  interested  in  the 
rights  of  these  people  is  absurd."  Byrne 
said. 

[From  the  Los  Angeles  Times.  Aug.  1, 19831 
Most  Auxms  Rbqaih  Jobs  Arm  Raids— 

SUKVKT  COirtlADICTS  INS  FlHDINGS  THAT 

Sweeps  Succoded 

(By  Larry  Stammer  and  Victor  M.  Valle) 

Eighty  percent  of  the  suspected  illegal 
aliens  apprehended  in  Los  Angeles  and 
Orange  counties  three  months  ago  during 
nationwide  immigration  raids  on  factories 
are  back  on  the  Job.  a  survey  by  The  Times 
has  found. 

The  results  contrast  sharply  with  an  earli- 
er survey  by  the  U.S.  Immigration  and  Nat- 
uralization Service  and  call  into  question 
INS  success  in  meeting  its  stated  objective 
of  opening  "higher-paying"  Jobs  for  unem- 
ployed Americans  and  legal  residents  by  de- 
porting illegal  aliens. 

Dubbed  "Operation  Jobs."  the  highly  pub- 
licized sweep  of  5,635  suspected  Olegal  aliens 
from  factories  in  nine  cities  throughout  the 
country  during  the  week  of  April  28-30  re- 
sulted in  thousands  of  unemployed  flocking 
to  the  factories  to  apply  for  the  Jobs  vacated 
by  those  arrested. 

WIDESPREAD  CRITICISII 

Despite  widespread  criticism  at  the  time 
from  immigrants'  rights  attorneys  and  X3S. 
Sen.  Alan  Cranston  (D-Callf.>,  who  caUed 
the  raids  "terroristic,"  Omer  G.  Sewell. 
deputy  district  director  for  the  INS  in  Los 
Angeles,  pronounced  the  sweep  a  success. 

"I  think  we  certainly  did  meet  our  target." 
he  told  a  press  conference  the  day  the  raids 
ended.  "Our  target  was  to  open  up  a  sub- 
stantial number  of  Jobs  to  American  citizens 
and  lawful  residents.  .  .  .  Judging  from  re- 
ports about  large  numbers  of  Job  u>pUcanta 
seeking  these  Jobs,  we  believe  it's  been  suc- 
cessful, and  we're  very,  very  proud,"  Sewell 
said. 

Responses  to  a  Times  survey  of  union 
leaders,  management  and  employees  in  Los 
Angeles  and  Orange  counties  three  months 
later  show,  however,  that  the  INS  approach 
failed. 

The  Times  found  that  of  the  801  workers 
arrested  In  the  two  counties  during  the 
weeklong  sweep,  848— or  80%— are  back  on 
the  Job. 

One  personnel  manager  reported,  "Some 
of  them  were  here  the  very  next  day.  They 
were  deported  that  evening  and  they  were 
back  the  next  morning." 


It  Is  not  known  precisely  how  many  of  the 
returning  workers  were  deported  and  then 
crossed  back  into  the  United  States  illegally 
or  were  permitted  to  remain  in  the  United 
States  pending  a  review  of  their  immigra- 
tion status  after  asking  for  a  hearing. 
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Baaed  on  answers  from  several  firms,  bow- 
ever,  it  appears  that  a  sizable  majority— 
nearly  seven  out  of  10  returning  workers- 
had  been  deported. 

Those  numbers  approximate  the  INS 
breakdown.  The  agency  reported  that 
68.7%,  or  550.  of  the  801  workers  arrested 
agreed  to  voltintary  deportaUon.  and  31.3%, 
or  251,  asked  for  immi^«tk>n  hearings. 

Employers  also  indicated  that  many  of  the 
Americans  and  legal  residents  who  were 
hired  to  fiU  vacancies  did  not  sUy  on  the 
Job.  either  because  they  beUeved  that  the 
pay  was  too  low  or  because  the  woricing  con- 
diUons  were  not  to  their  liking.  Wages  aver- 
aged $4<80  an  hour  in  the  Los  Angeles- 
Orange  County  area  and  ranged  from  the 
mintminn  $3.35  an  hour  to  $7.50  an  hour, 
the  INS  has  reported. 

One  firm,  where  wages  ranged  from  $3.35 
to  $4  an  hour,  reported  hiring  90  new  worii- 
ers  immediately  after  the  raids.  But  Rudy 
Pompa,  employment  manager  of  the  B.  P. 
John  Furniture  Co.  in  Santa  Ana.  said  75  of 
them  quit  shortly  after. 

"They  told  me  they  found  another  job, 
that  the  work  was  too  hard,  that  there 
wasn't  enough  pay.  One  tried  to  provoke  the 
foreman  to  fire  him  in  order  to  collect  un- 
employment His  benefits  had  run  out  and 
he  was  looking  for  an  extension."  Pompa 
said. 

Hal  Takier,  personnel  manager  of  West 
American  Rubber  Co.  in  Orange  said.  "The 
Americans?  None  of  them  stayed;  maybe 
1%.  It  isn't  the  work.  It's  just  that  they  feel 
like  they  want  something  better,  whether 
they  have  education  or  not."  When  10  ar- 
rested workers  returned.  Takier  said.  "I  was 
just  glad  to  get  'em  back." 

Operation  Jobs,  executed  at  a  cost  of 
$500,000  nationally,  including  $160,000  to 
transport  deportees  to  the  border,  was  an 
experiment  to  determine  whether  the  INS 
should  concentrate  enforcement  efforts  on 
Illegal  aliens  holding  supposedly  "higher- 
paying"  Jobs  that  Americans  and  legal  resi- 
dents might  take.  In  the  past,  the  agency 
had  been  criticized  for  rounding  up  Illegal 
aliens  in  low-paying  jobs  for  which  there 
was  insufficient  domestic  labor. 

The  reaction  from  most  employers  to  Op- 
eration Jobs  was  summed  up  recently  by 
Walter  Oibson,  controUer  at  Carolyn  Shoes 
Inc.  in  Monterey  Park:  "I  think  if  the  an- 
nounced purpose  was  making  Jobs  .  .  .  then 
they  faUed  because  they  did  not  create  Jobs. 
Now,  if  their  purpose  was  to  harass  those 
people  who  didn't  take  the  time  to  docu- 
ment themselves,  then  they  succeeded." 

Some  employers  disputed  the  INS  conten- 
tion that  the  raids  involved  workers  in 
higher-paying  Jobs,  and  several  complained 
that  production  lines  had  to  be  shut  down. 
The  immigration  service  is  evaluating  the 
effectiveness  of  the  raids.  No  decision  has 
beenlnade  whether  to  continue  them. 

Philip  Smith,  assistant  district  director  for 
investigations  at  the  agency's  Los  Angeles 
office,  said  one  week  was  not  enough  time  to 
adequately  test  the  effectiveness  of  Oper- 
ation Jobs. 

The  experiment  would  have  had  greater 
impact  If  1.000  suspected  illegal  aliens  had 
been  picked  up  every  week  for  several 
weeks,  he  said. 

"But  In  depressed  economy,  it  did  accom- 
plish something."  he  added.  "It  focused  at- 
tention on  the  immigration  problem.  ...  It 
did  accomplish  the  goal  of  getting  people  to 
zero  in  on  employment  opportimities  in 
which  Illegal  aliens  were  arrested. .  .  .  but  it 
certainly  did  not  solve  the  illegal  Immigra- 
Uon  problem  or  the  unemployment  prob- 
lem." 


Two  weeks  after  the  raids,  the  INS  con- 
ducted an  "informal  survey"  of  factories  in 
Los  Angeles.  Chicago.  Dallas  and  Houston 
to  determine  how  many  VS.  dUzens  and 
legal  permanent  residents  were  hired  to  re- 
place the  arrested  woi^ers.  Other  cities  in- 
cluded in  the  sweep  were  Detroit.  Denver. 
Newark.  New  York  and  San  Francisco. 

That  survey,  depending  on  how  the  an- 
swers were  treated  statistically.  Indicated 
that  between  65%  and  70%  of  the  jobs  va- 
cated by  arrested  woi^en  had  been  filled  by 
Americans  or  legal  residents,  based  on  em- 
ployers' answers. 

INS  spokesman  Bob  Walsh  in  Washing- 
ton. D.C..  said  the  survey  had  no  "scientific 
credibility''  and  that  the  government  had  no 
way  of  knowing  whether  employers  an- 
swered truthfully.  Thirty-one  of  the  39 
firms  contacted  agreed  to  answer  the  agen- 
cy's questions. 

Unlike  the  INS  survey,  in  which  respond- 
ents were  asked  to  volunteer  information  to 
a  law  enforcement  agency  that  might  act  on 
the  Information  obtained.  The  Times  prom- 
ised confidentiality  to  those  companies  re- 
questing it. 

The  Times  survey  was  limited  to  Los  An- 
geles and  Orange  counties  and  included  all 
of  the  12  firms  raided  Instead  of  using  a 
random  sample. 

Eight  of  the  12  firms  cooperated,  five  on 
the  condition  that  their  statistical  answers 
be  included  only  In  a  total  figure  for  all  12 
companies.  The  eight  were  Acme  Lighting 
and  Manufacturing  Co.  in  the  City  of  Indus- 
try, B.  P.  John  Furniture  Co.  of  Santa  Ana, 
Carolyn  Shoes  of  Monterey  Part,  El  Rey 
Mexican  Foods  of  the  City  of  Industry, 
Kern's  Foods  of  the  City  of  Industry,  Mag- 
desian  of  California  in  Monterey  Park, 
Pharmavite  of  Pacoima  and  West  American 
Rubber  Co.  of  Orange. 

Three  firms— Accurid  Co.  of  Santa  Fe 
Springs,  Price  Pflster  Brass  Manufacturing 
Co.  and  U.S.  Sales  Co.,  both  of  Pacoima— re- 
fused to  cooperate.  One  firm,  Hlebert  Inc.  of 
Canon,  claimed  not  to  know  how  many  of 
its  workers  had  returned  to  work.  In  those 
cases.  The  Times  contacted  workers,  union 
officials  or  lower-level  management  person- 
nel in  an  attempt  to  determine  the  situa- 
tion. .  . 
Although  there  is  no  way  to  independent- 
ly verify  the  answers,  union  officials  and 
workers  who  spoke  to  reporters  without  the 
knowledge  of  their  employers  tended  to  cor- 
roborate management  reports  from  cooper- 
ating firms  that  a  majority  of  the  arrested 
workers  were  back  on  the  job. 

They  also  provided  specific  numbers.  A 
union  official,  for  example,  reported  that  he 
was  Informed  by  Price  Pflster  management 
that  67  of  the  83  people  arrested  had  re- 
turned to  work,  reportedly  after  they  pro- 
duced "green  cards"  establishing  them  as 
legal  permanent  residents  or  had  asked  for 
hearings  to  contest  their  deporUtion. 


trniOR  FILED  GUZVAIICXS 

Manuel  Barboaa.  business  representative 
of  Teamsters  Local  389  at  Price  Pflster,  said 
the  union  has  filed  grievances  to  get  the 
company  to  rehire  the  remaining  16  worit- 
ers. 

"I'm  not  the  INS,"  Barbosa  said.  "I  just 
represent  my  members.  It's  not  a  condition 
of  union  membership  that  you  have  to  be  a 
^3&.  citizen." 

Price  Pflster  was  the  first  company  hit  in 
the  raids  and  was  the  subject  of  widespread 
publicity.  The  firm  reported  that  it  received 
1.000  job  applications  the  next  day. 

At  Hlebert  Inc.,  an  office  furniture  manu- 
facturer, Personnel  Manager  Bill  Hlte  said 


he  did  not  know  how  many  of  the  183  ar- 
rested workers  had  returned  to  worit,  al- 
though be  said  "quite  a  few  came  back."  An- 
other company  official  said  that  95  percent 
had  returned. 

The  fr*"p»"y  reported  to  the  INS  two 
weeks  after  the  raids  that  it  had  hired  300 
VS.  citizens  or  legal  permanent  residents 
through  the  state  Employment  Develop- 
ment Department.  An  offldal  at  the  state 
agency,  when  Informed  of  the  company 
claim,  said.  "Oh  dear,  nol  That  certainly 
wasn't  the  case."  An  Employment  Develop- 
ment Department  spokesman  said  records 
indicated  that  the  department  made  only  33 
referrals  to  the  company. 

In  some  cases,  the  return  rate  was  neaiiy 
100  percent.  El  Rey  Mexican  Foods  reported 
34  of  the  35  arrested  workers  baA  on  the 
Job.  Acme  Lighting  and  Manufacturing  Co. 
said  19  of  the  20  arrested  returned.  West 
American  Rubber  Co.  reported  the  lowest 
return  rate,  with  only  10  of  the  S3  arrested 
workers  back  on  the  Job. 

CHAMGK  in  RnHIQ  PSACTICtS 

The  raids  have  resulted  in  several  employ- 
ers changing  their  hiring  practices.  They 
report— and  the  INS  confirms— that  more  of 
them  now  ask  the  agency  to  check  the 
names  of  Job  applicants  against  INS  com- 
puter files  of  legal  residents,  although  there 
is  no  legal  requirement  to  do  so. 

Hlte,  presonnel  manager  at  Hlebert,  said 
that  his  firm  logs  the  time  and  day  It  at- 
tempts to  verify  the  resident  status  of  job 
applicants  and  the  INS  official  contacted. 

Hal  Takier,  personnel  manager  of  West 
American  Rubber  Co.,  said.  "Whether  it's 
legal  or  not,  I've  been  asking  for  a  green 
card  and  a  Social  Security  card.  Usually  we 
take  a  photo  of  it  and  put  it  on  their  appli- 
cation. I  have  no  choice,  and  still  you  know 
you're  going  to  have  counterfeits  and  pho- 
nies ...  but  that's  what  we  have  to  do  to 
keep  our  skirts  clean." 

Other  employers,  however,  say  privately 
that  they  are  skirting  the  issue. 

Said  one,  "We  do  require  some  type  of 
identification,  but  we're  not  so  naive  to 
think  it's  not  bought  on  the  comer  .... 
Depending  on  how  badly  we  need  the  work- 
ers, we'll  accept  their  Identlficatioa" 

Indications  that  employers  are  taking 
back  arrested  employees  in  large  numbers, 
including  those  who  were  deported  as  well 
as  those  who  sought  hearings  before  an  im- 
migration Judge,  drew  criticism  from  one 
immigraUon  service  official  in  Washington, 
D.C. 

Informed  of  The  Times'  findings.  Deputy 
INS  Commissioner  Joseph  Salgado  said,  "It 
would  be  a  disappointment  to  me  to  think 
that  American  employers,  who  have  a 
vested  interest  in  this  country,  would  elect 
to  hire  or  rehire  people  they  know  are  ille- 
gal aliens  before  Americans.  That  would  be 
a  disappointment  to  me.  That  would  be  a 
major  disappointment.  I'm  not  saying  I 
would  be  surprised  by  it." 

Disappointment  or  not,  several  employers 
said  that  as  long  as  they  cannot  find  legal 
residents  and  Americans  to  fill  jobs,  they 
will  hire  anyone. 

Several  employers  and  INS  agents  said 
that  most  efforts  to  stem  the  tide  of  illegal 
aliens  looking  for  work  In  the  United  SUtes 
will  be  Ineffective  until  Congress  imposes 
sanctions  against  employers  who  hire  Illegal 
aliens. 

Others,  like  Gibson,  the  controUer  at 
Carolyn  Shoes,  said  that  if  Illegal  aUens  are 
to  be  stopped,  they  must  be  stopped  at  the 
border. 
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But.  he  said,  the  underlying  cause  of  ille- 
gal immigration  will  remain,  regardless  of 
hew  the  U^.  government  tries  to  slow  it. 

"The  shoe  industry  has  Puerto  Rican 
workers  in  New  York;  in  Florida,  mostly 
Cubans:  and  here,  mostly  Latins  (Mexicans). 
Whether  they  are  documented  or  not.  I 
imagine  they  are  documented  as  much  as 
the  Cubans  are  documented. 

"The  only  difference  is  the  SUte  Depart- 
ment says  the  Cuban  government  is  commu- 
nist and  the  Mexican  government  isn't.  But 
the  workers  are  the  same.  They  still  want  to 
eat  no  matter  what  their  government  is. 
You  can  call  the  Cubans  political  refugees, 
but  they  are  principally  economic  refugees, 
the  same  as  the  Mexicans  are  economic  ref- 
ugees." 

[From  the  Los  Angeles  Times.  Aug.  1,  19821 

Couple  DKPORxn);  Childrxn  Lett  Oh  Own— 

INS  Raid:  The  Paim  op  Separatioh 

(By  Victor  M.Valle) 

Aurelio  Norte  is  a  part-time  accordion 
player,  and  when  he  gets  off  from  his  facto- 
ry job.  he  often  sings  in  the  cantinas  of  San 
Fernando  about  those  deported  by  the  Im- 
migration and  Naturalization  Service. 

In  dreary  cantinas  where  men  like  him 
gather,  he  sings  as  one  who  knows  the  pain 
of  being  separated  for  days  from  his  chil- 
dren. In  April,  he  and  his  wife.  Rebecca, 
were  apprehended  for  the  first  time  at  a  Pa- 
coima  mail  order  company  where  they  had 
worked  more  than  four  years. 

They  were  among  the  hundreds  of  undoc- 
umented aliens  deported  in  'Operation 
Joba."  a  week  of  factory  raids  designed  to 
ranove  illegals  from  jobs  that  could  be  held 
by  unemployed  n.S.  citizens  and  legal  resi- 
dents. 

Aurelio  and  Rebecca  eventually  got  their 
Jobs  tMck,  as  did  most  workers  seized  at 
their  plant.  But  for  the  Nortes.  the  cost  was 
especially  high.  Aurelio  was  separated  from 
his  wife  and  six  children  for  16  days,  during 
which  time  he  made  seven  unsuccessful  at- 
tempts to  recross  the  border  from  Mexico. 
Rebecca  returned  home  10  days  later  on  her 
fourth  attempt 

"SUPPKUO  THE  MOST" 

"Of  all  the  people  arrested  in  the  raid,  we 
suffered  the  most."  Aurelio  said.  "We  suf- 
fered physicaUy.  we  suffered  spiritually." 

Aurelio.  42.  has  squared,  weathered  fea- 
tures that  make  him  appear  older.  His  voice 
is  coarse,  restrained  said  proud.  He  brought 
his  family  to  this  country  more  than  four 
years  ago  to  escape  poverty  in  his  native 
state  of  Durango. 

Rebecca.  40  has  smooth,  gentle  features. 
In  her  voice  you  can  hear  the  twang  of 
northern  Mexico.  Her  eyes  reflect  the  sound 
of  humiliation  in  her  husband's  voice. 

"You  feel  bad.  you  feel  bound,  you  feel 
very  small,"  Aurelio  said,  recalling  how  he 
felt  when  immigration  agents  entered  the 
plant.  A  female  immigration  agent,  he  said, 
questioned  and  then  handcuffed  him.  which 
he  found  e8t>ecially  embarrassing. 

"I  was  afraid.  I  was  shaking,  I  saw  the  rest 
of  the  people  hiding.  I  ran  to  hide."  Rebecca 
said,  recalling  her  thoughts  as  the  raid 
began. 

"They  searched  for  us  as  if  we  were  inhu- 
man." Aurelio  said  of  the  way  the  agents 
pushed  over  boxes  and  packages  to  get  at 
workers  who  hid.  "And  when  they  put  us  in 
the  van,  one  of  the  agents  said— 'Boys,  yell 
Viva  La  Migra!  He  was  laughing,  inflaming 
us.  acting  like  a  big  shot." 

"I  didnt  say  anything  when  he  did  that,  I 
Just  thought,  my  Ood.  how  things  turn  out. 


I  was.  as  they  say.  crying  inside,  because  I 
left  my  children  at  home,  alone." 

Fortunately,  their  18-year-old  daughter 
Marisela  was  not  picked  up  in  the  raid.  She 
was  on  her  break  at  a  comer  food  stand 
when  the  agents  arrived.  Her  friends  at 
work  told  Marisela  that  her  parents  had 
been  taken,  and  then  took  her  home. 

"They  broke  out  crying  all  once."  Mari- 
sela said,  after  she  told  her  three  sisters  and 
three  brothers— the  youngest  6  years  old— 
and  what  had  happened. 

"And  me  without  money  and  food."  she 
said.  "It  seemed  pretty  hsxd.  pretty  ugly.  I 
had  to  stop  working  to  stay  home  with  sis- 
ters and  brothers." 

But  an  uncle,  friends  from  work,  and 
members  of  the  Hermandad  de  Trabaja- 
dores  Mexicanos  in  Pacoima  (Brotherhood 
of  Mexlca  Workers),  a  group  acting  as  a  liai- 
son between  undocumented  aliens  and  labor 
unions,  brought  the  children  food  and 
money  while  their  parents  were  gone. 

Although  the  children  were  safe,  Rebecca 
and  Aurelio  had  no  way  of  knowing  that. 

They  were  arrested  in  different  parts  of 
the  plant  and  the  Immigration  agents  did 
not  find  out  that  they  were  married.  And 
they  did  not  volunteer  that  fact,  Aurelio 
said,  since  those  apprehended  try  to  with- 
hold details  about  themselves  to  avoid  being 
identified  by  immigration  authorities. 

Positive  identification  of  a  person  deport- 
ed several  times  can  prevent  that  person 
from  legally  emigrating  later,  said  an 
agency  spokesman.  It  can  also  mean  fines 
and  a  Jail  sentence  if  a  person  were  caught 
and  identified  several  times. 

HELD  SEPARA'TELY 

Aurelio  and  Rebecca  were  first  separated 
when  they  were  led  into  different  vans  that 
transported  them  to  section  B-17,  the  tem- 
porary holding  facility  in  the  basement  of 
the  Federal  Building  in  downtown  Los  An- 
geles. Men  and  Women  were  taken  to  differ- 
ent rooms  in  the  building. 

Before  being  questioned.  Aurelio  consid- 
ered asking  for  a  hearing  to  appeal  deporta- 
tion. But  he  said  he  began  to  have  second 
thoughts  when  an  agent  threatened  to 
detain  him  for  three  months  and  set  his  bail 
at  $5,000. 

Seeing  his  wife  through  a  darkened 
window  as  she  walked  into  a  room  with 
those  who  agreed  to  voluntary  departure 
helped  him  make  up  his  mind. 

The  possibility  of  his  being  detained  and 
of  Rebecca  struggling  to  cross  the  border 
could  mean  that  his  children  would  be  left 
by  themselves  for  weeks,  he  said. 

Aurelio  signed  the  voluntary  departure 
form,  as  had  Rebecca. 

"My  back  was  to  the  wall.  Anyway,  Ood 
willing.  I'll  go  to  Tijuana,  leave  and  in  three 
days  I'll  be  bw:k."  he  said  to  himself. 

That  night,  he  began  his  ride  back  to 
Mexico  in  a  bus  filled  with  men  like  himself. 
He  arrived  without  sleep  in  San  Luis  Rio 
Colorado  in  the  state  of  Sonora  about  4:30 
ajn.  and,  figuring  that  Rebecca  had  been 
sent  to  Tijuana,  he  boarded  the  next  bus  for 
there. 

However,  Rebecca  arrived  in  San  Luis  one 
hour  later.  Luckily  she  decided  to  stick  with 
her  female  workmates  as  they  headed  back 
to  Tijuana. 

Aurelio  called  home  when  he  got  to  Tijua- 
na. But  when  he  tried  to  ask  where  Rebecca 
was  and  to  say  where  he  was  staying,  "Tears 
poured  down  my  face,  and  the  children  let 
out  crying,  begging  me  to  come  home."  he 
said  in  a  coarse  whisper. 

Late  that  afternoon.  Rebecca  called  home, 
receiving  word  of  where  Aurelio  was  wait- 


ing. She  walked  into  the  poorly  lit  maricet 
and  saw  her  husband  leuiing  against  the 
counter  with  his  back  facing  here  she  said. 

"We  met,  we  talked,  we  lamented,  and 
then  we  telephoned  the  family."  he  said. 
"Then  we  began  thinking  about  how  to  get 
back." 

He  and  his  wife  had  hidden  $220  between 
them  in  the  heels  of  their  shoes,  which  they 
would  use  to  survive  if  they  were  ever  de- 
ported and  to  pay  a  coyote  to  smuggle  them 
across  the  border. 

In  the  week  that  followed,  the  couple  and 
three  other  friends  from  work  made  several 
aborted  attempts  to  cross  the  border.  Their 
first  try  began  with  a  poUero,  a  person  who 
guides  people  past  the  border  fence  to  a 
coyote  waiting  to  take  them  to  Los  Angeles. 

AKBIVED  NKAX  PENCE 

After  meeting  their  guide  outside  their 
hotel  early  one  evening,  they  rode  a  bus  to 
the  border,  arriving  near  the  fence  while 
there  still  was  light. 

"You  have  to  get  to  the  line  early,"  Aure- 
lio said,  "because  once  it  gets  daiit.  you  have 
to  watch  out  for  the  judiciales  (plalncothes 
Mexican  police).  They're  more  dangerous 
than  immigration  (border  patrol). 

"They  take  all  your  money  and  beat  you, 
and  accuoe  you  of  trafficking  in  marijuana. 
They  do  this  to  scare  people.  If  you  try  to 
talk  ...  for  your  rights.  Ood  help  you." 

They  walked  under  the  fence  through  a 
dry  canal  Just  north  of  the  Playes  de  Tijua- 
na and  hid  behind  a  large  tree  waiting  for 
the  dark. 

Late  that  night,  the  group  began  crawling 
through  the  brush  and  through  mud. 
Border  patrolmen  in  a  Jeep  were  paired  not 
far  off. 

They  were  almost  spotted  near  a  dirt  road 
"when  the  moaqulto,  the  helicopter,  passed 
over,"  Aurelio  said.  "Our  guide  told  us  to 
take  care,  get  under  the  weeds,  and  don't 
look  up  because  they'll  see  your  eyes  shine. 
"About  three  kilometers  ahead,  there 
were  some  men  on  these  three-wheeled  mo- 
torbikes." he  said.  "There  were  about  eight 
of  them  and  they  were  getting  some 
people." 

He  said  they  were  spotted  but  the  border 
patrolmen  were  too  busy  to  give  chaae  as 
the  Nortes  and  their  party  ran  into  a  muddy 
area  where  the  motorbikes  could  not  foUow. 

"It  was  then  that  they  (border  patrolmen) 
called  the  men  on  horses,"  Aurelio  said. 

When  mounted  patrolmen  caught  up  with 
them,  he  said,  "they  made  their  horses 
lunge  at  us.  yelling,  'move,  quick.'  One  of 
the  horses  stepped  on  my  friend's  foot. 
They  told  us  to  run.  faster,  faster.  They 
thought  my  wife  was  a  man,  because  of  the 
way  she  was  dressed.  I  felt  bad  because  of 
the  way  they  treated  her." 

B^rentually,  after  Rebecca  had  nm  a  few 
miles,  the  patrolmen  noticed  she  was  a 
woman  and  they  let  them  walk.  Aurelio 
said. 

Their  group  was  then  picked  up  by  a  van 
and  taken  to  the  corroton  (the  big  holding 
pen)  in  Chula  Vista.  They  had  to  sleep  on 
the  detention  center's  cold  concrete  floors 
before  being  returned  to  Tijuana. 

AHOma  CTCLK  8TAXT8 

The  ride  back  to  the  border  began  another 
cycle. 

"You  had  bad  luck  today."  the  border 
patrol  driver  told  them  as  they  got  off.  "To- 
morrow you'll  have  another  chance."  Aure- 
lio said  the  driver  said  this  with  cold  blood. 
"They  always  try  to  make  you  feel  small," 
he  said.  "They  tossed  us  across  the  line  like 
throwing  a  soccer  ball"  into  a  field. 
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Three  attempts  Uter.  Rebecca  crossed 
using  a  local  passport  (good  only  for  work  in 
the  San  Diego  area)  brought  to  her  by  her 
brother.  The  passport  could  get  her  across 
the  border,  but  not  beyond  the  border 
patrol  check  point  in  San  Clemente. 

She  made  her  way  back  by  hiring  a  coyote 
who  took  12  hours  to  drive  her  home,  she 
said. 

"I  felt  better  then,"  after  speaking  to  Re- 
becca on  the  telephone,  "but  I  still  was 
sick."  Aurello  said. 

In  the  course  of  another  unsuccessful  at- 
tempt to  cross  over,  Aurello  was  pulled  out 
of  a  restaurant  by  plainclothes  Mexican 
police  in  Tijuana  and  forced  to  pay  a  bribe, 
he  said. 

He  also  lost  his  1973  Lincoln  for  two 
months  and  had  to  pay  $368  in  towing 
charges  and  border  patrol  fines  when  his 
brother-in-law  used  the  car  to  try  to  drive 
him  home.  On  this,  his  sixth  attempt,  they 
were  stopped  at  San  Clemente  by  the  border 
patrol,  and  It  was  back  to  square  one  again. 

After  yet  another  failed  attempt,  in  which 
he  was  caught  by  the  border  patrol  trying  to 
walk  around  San  Clemente  by  way  of  the 
beach,  the  bus  driver  taking  them  to  Chula 
VisU  made  his  passengers  an  offer. 

"He  told  us  if  we  behaved,  if  we  were 
quiet,  he  would  take  us  direct  to  Tijuana." 
thus  avoiding  a  few  hours  of  hard  sleep  on  a 
concrete  floor. 

Two  days  later,  while  Aurello  was  suffer- 
ing from  a  fever,  an  elderly  man  walked  five 
of  them  across  the  border  near  the  Tijuana 
airport,  he  said.  They  were  picked  up  at  a 
K-Mart  in  San  Ysidro  by  a  young  woman  in 
a  station  wagon  and  driven  past  the  San 
Clemente  check  point  to  Los  Angeles  with- 
out being  stopped. 

"On  Saturday  I  got  back  and  on  Monday  I 
started  working  again,"  he  said. 

■I  would  have  kept  trying  until  death,"  he 
said.  "My  kids  are  in  school  here,  they  are 
learning  English,  and  I  have  four  years  se- 
niority at  my  job.  In  Mexico  you  cannot 
support  a  family,  you  suffer  too  much. 
That's  why  we  live  outside  our  own  coun- 
try." _,    ,     , 

"I'm  an  illegal,  but  I'm  not  a  criminal,  a 
murderer,"  Aurello  said.  "We  are  simply 
workers,  and  we  don't  take  away  anyone's 
bread.  What  we  earn,  we  earn  with  our  own 
effort." 

[Prom  the  San  Francisco  Chronicle,  May  6, 
1982] 

S.F.  Protesters  Blast  Alier  Raids,  Charge 
Racism 


(By  Katy  Butler) 

A  bitter  wave  of  protest  mounted  yester- 
day—Mexican Independence  day— against 
the  federal  Immigration  agency's  week  of 
raids  on  undocumented  alien  workers. 

About  400  people  chanted  and  marched 
outside  the  office  of  the  Immigration  and 
Naturalization  Service  in  San  Frandaco. 
waving  flags  and  signs  with  messages  such 
as  "Sweep  up  the  Reagan  administration" 
and  "Who  is  the  real  alien,  pilgrim?" 

The  raids  netted  5500  permltless  workers 
across  the  country,  and  sparked  protests 
and  denunciations  from  activists,  politicians 
and  employers. 

"I  think  the  raids  are  disgusting."  said  a 
30-year-old  San  Francisco  city  health 
worker  of  Mexican  ancestry.  He  would  not 
give  his  name  because  of  restrictions  on  po- 
litical activity  by  government  wortters. 

"There  is  selective  enforcement  of  the 
laws  against  these  people  just  because 
they're  brown."  he  said.  "This  was  Mexico 
once  and  there  were  no  tiorders  then.  Trav- 
eling will  continue." 


He  called  the  raids  "a  scapegoat  plan  to 
take  attention  away  from  Reagan's  poor 
economic  policies." 

Meanwhile,  several  employers  who  lost 
workers  in  the  raids  said  yesterday  that 
some  of  those  picked  up,  who  turned  out  to 
have  the  residency  permits  called  "green 
cards,"  and  others  who  had  since  applied  for 
the  cards,  had  all  returned  to  work.  But  re- 
placement workers  have  been  quitting  the 
tough,  dirty  jobs  in  droves. 

"They've  been  dropping  like  flies,  six  or 
seven  a  day,"  said  NicUe  Becker,  office  man- 
ager of  Petaluma  Poultry  Processors,  which 
has  gone  through  about  30  replacements  so 
far  for  the  18  chicken  slaughterers  taken  by 
the  INS  last  week.  "It's  chaos  and  it's  been 

very  costly."  .^     „  ,  » 

Susie  Souza,  a  bookkeeper  for  the  Point 
St.  George  Fishery  in  SanU  Rosa,  said 
nearly  a  dozen  of  the  company's  53  detained 
workers  were  back  on  the  job  or  expected 

soon 

One  family  of  four  obtained  green  cards, 
Souza  said,  and  another  five  had  applica- 
tions pending-  One  worker  caught  in  the 
dragnet  held  residence  papers  and  has  re- 
turned to  work,  and  another  woman,  who 
had  an  application  pending,  was  shipped  to 
Mexlcali  by  the  INS  and  is  expected  back 
once  her  permit  comes  through. 

"We've  filled  all  the  jobs,  but  a  lot  have 
quit  already  because  they  don't  like  the 
work,"  Souza  said. 

Mayor  Dianne  Feinstein  yesterday  strong- 
ly attacked  the  raids  and  a  n.S.  attorney's 
investigation  of  the  residence  status  of 
people  seeking  bilingual  voting  information. 
She  said  the  immigration  raids  reminded 
her  of  the  Japanese  internments  of  World 
War  II  and  the  anti-communist  McCarthy 
era  of  the  19508.  ^        ,  ^.    , 

"People  have  been  taken  from  their 
homes  and  places  of  employment  and  put  In 
facilities  over  things  that  happened  years 
ago  and  'phoom'— they're  gone,"  Feinstein 
said.  "This  represents  a  day  in  history  I 
thought  we  were  long  past." 

In  Sacramento,  at  a  small  Clnco  de  Mayo 
rally  outside  the  federal  building.  Mario 
Obledo.  the  former  state  health  secretary 
who  is  seeking  the  Democratic  nomination 
for  governor,  called  the  INS  actions  "NreI- 
type"  measures  undertaken  by  "terrorists." 

The  raids  netted  5500  undocumented  alien 
woriLers  and  their  family  members  across 
the  country  last  week,  including  800  in  Cali- 
fornia and  467  in  the  Bay  Area.  Many  of 
those  apprehended  are  fighting  deportotlon. 
David  nchert.  director  of  the  UJ3.  Immi- 
gration and  Naturalization  Service  in  San 
Francisco,  said  yesterday  that  of  the  435 
employed  undocimiented  aliens  grabbed  in 
the  Bay  Area.  37  were  earning  $7.35  an  hour 
or  more.  164  were  earning  $5.26  to  $7.34,  339 
were  making  $3.36  to  $6.34  and  16  were 
itinking  $3.25  or  less. 

"Five  or  six"  people  detained  had  green 
cards  but  were  not  carrying  them,  he  said. 
They  were  released  after  providing  the  doc- 
uments, which  he  said  permanent  resident 
aliens  are  required  to  carry.  "We  made  no 
mistakes,"  said  Ilchert. 

"A  lot  of  activist  groups  claim  the  raids 
were  racist,"  he  said.  "My  answer  is.  as  a 
practical  matter,  80  percent  of  those  i«>pre- 
hended  without  documents  at  job  sites  in 
California  are  ICexlcan  or  Hispanic.  It's  a 
fact  of  life." 

Mr.  BOSCUWITZ.  I  wish  to  add  my 
congratulations  to  the  congratulations 
of  others  for  the  work  the  Senator  has 

done  on  this  bill. 

The  PRE8IDINO  OFFICER.  The 
Senator  from  CaUf omia. 


B«r.  HAYAKAWA.  B«r.  President,  if 
we  are  voting  on  this  Tuesday,  I  shall 
ask.  for  the  yeas  and  nays  now.  Shall  I? 
Jiir.  SIMPSON.  The  Senator  may,  al- 
though that  is  part  of  the  unanimous- 
consent  agreement  that  there  will  be 
rollcaUs.  You  may  aslc  for  the  yeas  and 
nays. 
Mr.  HAYAKAWA.  I  ask  for  the  yeas 

and  nays.  

The  PRESromO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  yield  back  the  re- 
mainder of  this  time? 

Mr.  SIMPSON.  I  yield  back  the  re- 
mainder of  my  time. 

The   PRESIDINa   OFFICER.   The 
rollcall  will  be  put  off  until  Tuesday. 
Mr.    BOSCHWrrz.    Mr.    President, 

parliamentary  inquiry. 

The   PRESIDING   OFFICER.   The 
Senator  will  state  it. 
Mr.  BOSCUWITZ.  Are  all  rollcalls 

going  over  until  Tuesday?    

The  PRESIDING  OFFICER.  Only 
on  S.  2222,  the  pending  legislation. 

Mr.  BOSCUWITZ.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Other 
legislation  will  be  discussed  Monday. 
There  has  been  no  deferral  of  rollcall 
votes. 

Mr.  BOSCHWnz.  I  thank  the 
Chair. 

AMEMOIIZHT  NO.  190S 

(Purpose:  To  require  a  properly  executed 
warrant  before  an  officer  or  employee  of 
the  Immigration  and  Naturalization  Serv- 
ice may  enter  a  farm  or  other  agricultural 
operation) 
Mr.  HAYAKAWA.  Mr.  President,  I 

call  up  amendment  1908^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  cleiit  read 
as  follows: 

The  Senator  from  California  (Mr.  Hata- 
KAWA)  proposes  an  amendment  nimibered 
1908. 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  section  111, 
add  the  f  oUowinr 

(c)  Section  287  (8  U.S.C.  1367)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"(d)  Notwithstanding  any  other  provision 
of  this  section,  other  than  paragraph  (3) 
subsection  (a),  an  officer  or  employee  of  the 
Service  may  not  enter  onto  the  premises  of 
a  farm  or  other  agricultural  operation  with- 
out a  properly  executed  warrant". 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  my  listeners  today  to  Imagine 
themselves  members  of  the  Immigra- 
tion and  Naturalization  Service  patrol 
looking  for  iUegal  aliens  in  agricul- 
tural country,  let  us  say  Guadalupe, 
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Calif.  As  they  go  along  the  road,  they 
see  a  farm  over  here  with  a  number  of 
brown-skinned  men  stooped  over  gath- 
ering cauliflower  or  strawberries  or 
whatever  the  crop  may  be,  and  they 
look  like  Mexicans. 

They  say  to  themselves,  "By  God. 
they  must  be  illegal  Mexicans— they 
must  be  illegal  aliens." 

So  they  charge  onto  the  field  and 
grab  whomever  they  can.  They  charge 
on  there  in  trucks,  in  four-wheel  drive 
vehicles,  on  horseback.  In  doing  so, 
they  not  only  frighten  those  workers 
to  death  but  they  also  destroy  the 
crops.  If  it  is  cauliflower,  they  destroy 
the  cauliflower,  if  it  is  strawberries, 
they  crush  the  strawberries. 

Now  according  to  the  rules  by  which 
the  INS  works,  they  have  to  have  a 
search  warrant  if  they  are  looking  for 
illegal  aliens  working  in  a  hotel  or  a 
motel  or  a  restaurant,  but  if  they  are 
looking  for  illegal  aliens  in  an  open 
field  on  a  farm  or  in  an  orchard,  they 
do  not  have  to  have  a  search  warrant. 

My  amendment  No.  1908  will  require 
that  the  Immigration  and  Naturaliza- 
tion Service,  in  their  search  for  illegal 
aliens,  must  have  a  search  warrant  if 
they  are  going  to  search  or  invade  the 
premises  of  a  farm  or  an  orchard  with 
no  fence  aroimd  it,  an  open  field.  They 
have  to  treat  that  as  private  property 
in  the  same  way  they  treat  a  Holiday 
Inn  as  private  property  or  in  the  same 
way  they  treat  a  McDonald's  restau- 
rant as  private  property.  In  the  latter 
cases,  they  would  have  to  have  a 
search  warrant  to  go  in  and  look  to  see 
who  is  working  in  the  kitchen. 

But  in  farms,  they  do  not  have  to  do 
that.  In  so  doing,  they  violate  the  civil 
liberties  of  the  workers  out  in  those 
fields.  It  is  a  very  serious  matter,  Mr. 
President.  Supposing  they  grab  all 
those  people  and  find  out,  first  of  all, 
that  not  all  of  them  are  Mexicans. 
Many  of  them  may  very  well  be  Amer- 
ican citizens  of  Mexican  descent.  Some 
of  them  are  Filipinos  or  Japanese,  but 
they  have  been  out  in  the  s\m  so  long, 
they  all -look  the  same  color  as  the 
Mexicans,  anjrway. 

Others  are  here  on  green  cards,  le- 
gitimately, and  some  may  very  well  be 
illegal  aliens,  but  you  do  not  know. 
You  round  up  the  whole  bunch. 

Whether  they  are  illegal  or  not,  you 
disrupt  the  operation  of  that  farm, 
you  scare  them  to  death,  and  you 
cannot  get  the  harvesting  operation 
going  again  the  next  day.  or  the  day 
after,  because  so  many  of  the  workers 
are  scared  to  death  to  come  back  to 
work,  including  those  who  are  citizens 
of  the  United  States. 

My  amendment,  Mr.  President,  will 
insist  that,  in  order  to  raid  a  farm  or 
open  space  or  unfenced  area  in  which 
there  are  workers,  the  INS  wUl  have  to 
have  a  search  warrant.  Just  the  same 
as  they  do  in  order  to  raid,  let  us  say,  a 
factory,  a  manufacturing  plant,  a 
hotel,  a  restaurant,  or  a  walled  enclo- 


sure or  building.  This  seems  to  me  to 
be  a  simple  matter  of  the  application 
of  the  fourth  amendment,  and  that  is. 
protection  from  imreasonable  search 
and  seizure. 

Mr.  President,  this  amendment 
would  require  that  agents  of  the  Im- 
migration and  Naturalization  Service 
obtain  a  search  warrant  prior  to  enter- 
ing a  farm  or  ranch  for  purposes  of  in- 
terrogating suspected  illegal  aliens. 
This  amendment  places  before  the 
Senate  a  simple  question:  Should  the 
fourth  amendment  of  the  Constitution 
apply  to  the  farms  and  ranches  of  this 
Nation?  To  me  the  answer  is  a  simple 
Yes.  The  INS  operates  today  with  a 
glaring  double  standard.  While  re- 
quired to  obtain  a  search  warrant  to 
enter  a  factory  or  restaurant,  they  can 
enter  the  private  property  of  a  farmer 
without  Justification  or  prior  discus- 
sion with  the  owner. 

Farmers  are  denied  the  basic  right 
which  is  guaranteed  under  the  fourth 
amendment — protection  from  imrea- 
sonable search  and  seizure.  My  amend- 
ment will  remedy  this  situation  and 
provide  farmers  and  farmworkers  the 
protections  inherent  in  the  Constitu- 
tion. I  urge  my  colleagues  to  consider 
carefully  the  ciurent  operations  of  the 
INS  and  examine  the  merits  of  my 
propceal.  Immigration  Service  statis- 
tics show  us  that  8  percent  of  the  ille- 
gal aliens  employed  in  the  United 
States  are  working  in  agriculture. 
However,  almost  50  percent  of  the  un- 
docimiented  alien  workers  apprehend- 
ed are  agriculture  workers. 

These  statistics  reflect  a  bias  in  the 
enforcement  activities  of  the  INS. 
They  demonstrate  that  the  INS  is  se- 
lectively enforcing  the  law  by  going  to 
the  industry  where  It  Is  the  simplest 
and  most  cost-effective  to  carry  out 
the  law.  This  must  be  changed. 

The  border  patrol  argues  that  be- 
cause agricultural  lands  are  "open 
fields,"  they  are  beyond  the  scope  of 
protection  of  the  fourth  amendment. 
Their  agents  need  not  obtain  consent, 
a  search  warrant,  or  show  probable 
cause  that  some  criminal  activity  Is  oc- 
curring prior  to  entering  a  farmer's 
fields.  In  short,  border  patrol  agents 
enter  agricultural  land  at  will  to 
search  for  undocumented  workers. 

However,  unlike  traditional  "open 
field"  cases  where  law  enforcement  of- 
ficers see  the  so-called  "fruit  of  the 
crime,"  the  only  thing  the  border 
patrol  witnesses  are  human  beings 
working  in  the  field.  It  is  not  until  the 
INS  agents  enter  the  field  that  an  Ille- 
gal versus  legal  status  can  be  deter- 
mined. 

My  amendment  does  not  establish 
any  special  protection  for  farmers  it 
merely  guarantees  them  the  same 
rights  and  protections  enjoyed  by 
every  other  employer  in  the  Nation. 
Likewise,  the  agricultural  workers  will 
be  protected  from  the  antagonism  of 
impulsive  interrogation  by  the  INS. 


Harassment  of  agricultural  employ- 
ers and  employees  has  gone  on  for 
years— agriculture  is  an  easy  target. 
Fieldworkers  are  easy  prey.  Yet  I  must 
ask:  Does  the  fact  that  they  are  rela- 
tively easy  to  locate  Justify  the  viola- 
tion of  their  constitutional  rights? 
Does  the  phrase  "equal  protection 
imder  the  law"  not  apply  to  the  farm- 
ers and  farmworkers  of  this  Nation? 

I  am  embarrassed  that  this  legisla- 
tion is  needed.  Our  system  has  failed 
an  important  sector  of  our  society;  we 
must  take  action  now.  The  guarantee 
of  the  fourth  amendment  is  basic  to 
the  free  f imctioning  of  our  Nation,  our 
economy,  and  our  people. 

Before  closing,  I  would  like  to  return 
to  the  existence  of  a  double  standard 
in  INS  enforcement  practices.  Last 
month,  the  Ninth  Circuit  Court  of  Ap- 
peals issued  a  decision  which  clearly 
widens  the  gap  in  fourth  amendment 
protections  between  factory  and  field- 
workers.  The  court  reviewed  the  ques- 
tion of  whether  citizenship  status 
questioning  is  constitutionally  valid 
when  based  upon  suspicion  of  alienage 
alone.  Their  determination  was  that 
suspicion  of  alienage  alone  is  Insuffi- 
cient. The  court  stated  that:  "The 
fourth  amendment  requires  an  individ- 
ualized suspicion  of  illegal  alienage  of 
those  subject  to  detentive  question- 
ing." The  court  went  on  to  state:  "We 
feel  the  fourth  amendment  rights  of 
workers  would  be  impermissibly  dimin- 
ished were  we  to  sanction  the  uncon- 
strained use  of  warrantless,  detentive 
questioning  •  •  •." 

I  am  heartened  by  the  Ninth  Circuit 
Court  and  their  belief  in  the  rights  of 
individuals  in  our  society,  rights  we  all 
enjoy  regardless  of  the  color  of  our 
skln. 

I  trust  my  colleagues  would  endorse 
the  court's  declaration  that: 

The  apparent  Hispanic  ancestry  of  one 
sought  for  questioning,  wliile  possibly  rele- 
vant. Is  insufficient,  even  if  noticed  in  con- 
Junction  with  the  knowledge  of  the  presence 
of  a  person  In  an  area  known  to  contain  a 
high  concentration  of  Illegal  alieos. 

Mr.  President,  this  amendment  has 
the  support  of  the  League  of  United 
Latin  American  Citizens,  luiown  in 
California  as  LULAC.  the  Mexican- 
American  Legal  Defense  Fund,  and 
the  major  agricultural  organizations 
of  the  country. 

lix.  President,  this  amendment  to 
our  Nation's  immigration  laws,  simply, 
is  greatly  needed  as  a  matter  of  protec- 
tion of  our  civil  rights. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HAYAKAWA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  SYMMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  com- 
pliment the  Senator  from  California 
again  for  this  amendment  also.  I  can 
tell  him  that  I  have  seen  exactly  those 
things  happen. 

I  recall  that  I  had  a  good  friend  who 
lived  right  next  door,  Uterally,  to 
where  I  was  living.  He  was  arrested 
one  day  with  a  group  of  workers,  of 
which  about  half  of  them  were  Ameri- 
can citizens,  were  legal  in  this  country, 
anyway,  and  half  were  not.  He  spent  a 
good  part  of  the  day  in  the  sheriff's 
office. 

I  asked  him,  "Why  didn't  you  say 
something?  Why  didn't  you  speak  up 
and  tell  them?"  Well,  he  was  scared, 
literally,  as  the  Senator  points  out. 
When  this  happens,  it  is  enormously 
disruptive. 

In  Stockton,  Calif.,  where  the  Sena- 
tor is  well  aware,  they  harvest  a  big 
cherry  crop  and  they  have  about  10 
days  to  harvest  those  cherries.  When 
the  disruption  takes  place  it  becomes 
enormously  difficult  for  people  to  get 
a  crew  back  into  the  field.  Just  because 
of  the  fear  of  this  thing. 

I  think  it  would  certainly  be  a  pro- 
tection that  would  be  helpful  to  the 
civil  rights  of  the  American  people  if 
search  warrants  were  required  to  go 
onto  the  farms. 

I  have  heard  stories  told  of  the  Im- 
migration Service  driving  out  across 
the  fields,  damaging  sprinkler  pii>es, 
nmning  over  crops,  potato  crops,  that 
are  growing,  and  so  forth.  It  is  just  one 
example  after  another  of  abuses.  I 
think,  that  take  place. 

Mr.  President.  I  have  to  say  to  the 
people  in  the  Immigration  Service 
that  they  have  a  tough  job.  I  do  not 
envy  them  for  it.  It  is  very  difficult  for 
them  to  try  to  get  the  arrests  made, 
and  so  forth. 

This  would  be  consistent.  I  think. 
with  policy  that  is  acceptable  in  this 
country  and  the  protection  of  the 
human  rights  of  the  citizens  of  this 
country  who  may  be  Hispanic  by  their 
historic  birthright  that  are  going  to  be 
abused  if  this  is  not  part  of  this  bill. 
They  are  being  abused  now  and  I 
think  we  should  correct  it  now. 
So  I  am  in  strong  suroort  of  this. 
The  PRESIDING  OFFICER,  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  Join  in  cosponsoring  the 
amendment  offered  by  my  friend  and 
colleague  from  California,  Senator  Ha- 
YAKAWA,  which  will  require  INS  to 
obtain  search  warrants  before  entering 
onto  the  private  property  of  farmers, 
growers  and  other  citizens. 

The  objective  of  the  amendment  is 
to  stop  open-field  raids  by  INS  that 
disrupt  farming  operations  and  harass 
many  people. 


Raids  on  farm  fields  are  a  form  of 
summary  pimishment  inflicted  by  INS 
agents  on  farmers  and  their  employ- 
ees. Raids  can  cost  thousands  of  dol- 
lars in  lost  and  damaged  crops  and  in 
lost  wages. 

S.  2222  should  make  raids  by  INS  an 
exercise  of  the  past. 

The  response  of  Alan  Nelson.  Com- 
missioner of  Inmiigration.  to  Senator 
SiHPSON.  appearing  in  Wednesday's 
Record  seems  to  overlook  the  fact 
that  our  amendment  will  be  part  of  S. 
2222. 

If  S.  2222  becomes  law,  farmers  and 
growers  will  be  violating  the  law  if 
they  hire  unauthorized  workers.  That 
is  not  now  the  case. 

California  farmers  will  comply  with 
the  law. 

In  addition.  INS  will  have  ample  op- 
portunity to  check  farmers'  records  to 
see  to  it  that  they  are  following  the 
law. 

Thus,  there  is  no  need  for  the  ele- 
ment of  siuprise  inherent  in  a  war- 
rantless raid  on  open  fields. 

What  is  necessary  is  to  amend  the 
bill  as  proposed  by  Senator  Hayakawa 
to  put  an  end  to  the  spectacle  of  INS 
agents  chasing  workers  through  open 
fields  by  truck,  helicopter,  and  on  foot 
as  if  they  were  merely  so  many  ani- 
mals to  be  himted  down  instead  of 
men  and  women — and.  sometimes,  chil- 
dren. 

I  congratulate  my  colleague  for  his 
proposal.  I  express  again  my  admira- 
tion for  his  sincere  commitment  to  se- 
curing and  preserving  values  of  himian 
dignity. 

I  urge  my  colleagues  to  support  Sen- 
ator Hayakawa's  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I 
oppose  the  amendment.  The  purpose 
of  S.  2222  is  to  improve  control  over  il- 
legal immigration,  and  increased  en- 
forcement Is  the  key  element  of  that. 
This  amendment  would  defeat  that 
purpose  by  greatly  diminishing  the 
ability  of  the  INS  to  enforce  immigra- 
tion laws  in  the  very  occupations  and 
industries  which  are  dominated  by  an 
illegal  labor  force. 

The  current  law  provides  for  the 
arrest  without  warrant  of  aliens  who. 
in  the  officer's  presence  or  view,  are 
reasonably  believed  to  be  In  violation 
of  the  immigration  laws.  This  amend- 
ment would  reverse  a  tremendous  res- 
ervoir of  case  law  holding  that  the 
protections  of  the  fourth  amend- 
ment—pertaining to  unreasonable 
searches  and  seizures— extend  to 
people  not  places  and  that  special  pro- 
tection according  to  people  is  not  ex- 
tended to  open  fields. 

That  represents  a  considerable  body 
of  case  law  which  has  never  been  over- 
turned. 

This  amendment  would  extend 
fourth  amendment  protections  beyond 


what  the  U.S.  Supreme  Court  has  de- 
termined the  Constitution  requires. 

This  amendment  would  very  effec- 
tively end  all  Immigration  and  Natu- 
ralization Service  farm  and  ranch 
check  enforcement  programs. 

The  INS  estimates  that  4  to  6  hours 
would  be  needed  to  process  a  routine 
warrant,  including  travel  between  the 
site  and  the  U.S.  Attorney's  office, 
clerical  requirements  to  complete  the 
warrant  and  the  supporting  docu- 
ments, and  approval  by  the  magis- 
trate. Resources  are  simply  not  avail- 
able for  this  type  of  operation. 

In  addition,  agricultural  work  crews 
are  extremely  mobile,  moving  rapidly 
from  field  to  field  and  farm  to  farm, 
and  by  the  time  a  valid  warrant  is  se- 
cxired  the  crews  will  frequently  have 
moved  to  another  location  rendering 
invalid  any  kind  of  warrant. 

I  cannot  help  but  see  that  countless 
resources  will  be  wasted  by  countless 
attempts  to  rewrite  warrants  under 
these  continually  changing  conditions. 
Let  me  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this 
point  a  letter  from  the  Commissioner 
of  Immigration  and  Naturalization 
Service  dated  August  10,  1982,  describ- 
ing this  amendment  and  its  impact 
upon  the  efforts  of  law  enforcement 
by  the  INS. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  Departkxrt  op  Jusncs,  Ima- 

GRATIOR       AMD       NATURALIZATIOR 
SSRVICI, 

Washington,  D.C..  Augutt  10. 1982. 
Hon.  AiAR  K.  SocpsoR, 
Chairman,  Subcommittee  on  Immiffration 
and  Refugee  Policy,  U.S.  Senate,  Wath- 
ington,  D.C. 

Dear  Mr.  CHAiRifAR:  This  is  in  response  to 
your  letter  of  August  4,  1982  regarding  the 
amendment  proposed  by  Senator  Hayakawa 
to  S.  2222,  the  Immigration  Reform  and 
Control  Act  of  1982,  that  would  forbid  an 
officer  or  employee  of  the  Immigration  and 
Naturalization  Service  to  enter  on  the  prem- 
ises of  a  farm  or  other  agricultural  oper- 
ation without  "a  properly  executed  war- 
rant". 

Set  forth  below  are  specific  responses  to 
the  questions  you  raised  concerning  the  an- 
ticipated Impact  on  Service  enforcement  ef- 
forts should  that  amendment  be  adopted. 

1.  Section  287(a)(2)  of  the  Immigration 
and  Nationality  Act  granU  Immigration  Of- 
ficers the  authority,  without  a  warrant,  to 
arrest  aliens  who  In  the  officer's  presence  or 
view  are  attempting  to  enter  the  United 
States  In  violation  of  the  immigration  laws, 
or  are  reasonably  believed  to  be  in  the 
United  SUtes  In  violation  of  the  Immigra- 
tion laws. 

Farm  and  ranch  operations  normally  are 
conducted  in  open  areas  providing  unre- 
stricted avenues  of  escape  to  individuals 
willing  to  evade  the  detection  of  Immigra- 
tion officers.  It  was  the  Intent  of  present 
statutes  in  such  dmunstances  to  enable 
Service  officers  to  apprehend  aliens  who  are 
in  their  presence  or  sight  and  who  are  in 
violation  of  the  immigration  laws  before 
they  are  able  to  abscond. 
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The  drcumsUnce  of  vioUtlons  occiurins 
in  plain  view  Is.  of  course,  not  noimmlly 
PTMcnt  in  factory  situations  where  employ- 
ees usually  are  enclosed  within  a  confined 
area  and  not  otMerved.  Moreover,  In  such 
situations,  if  owner  consent  is  sought  and 
refused,  exists  may  be  monitored  by  Service 
officers  while  a  search  warrant  Is  sought,  to 
prevent  aliens  from  absconding. 

X  (a)  The  special  problems  associated 
with  obtaining  a  warrant  to  search  agricul- 
tural lands  arise  from  the  practiced  difficul- 
ties in  obtaining  a  warrant  in  time  to  re- 
spond to  an  observed  violation.  Present 
standards  require  a  "particularized  descrip- 
tion" of  the  location  to  be  searched,  as  well 
as  of  the  evidence  or  person  to  be  sought. 
The  probable  cause  necessary  to  support 
these  standards,  in  most  cases,  necessitates 
between  four  and  six  hours  to  process  a  rou- 
tine warrant.  This  includes  travel  between 
the  site  to  be  searched  and  the  n.S.  Attor- 
ney's office,  clerical  requirements  to  com- 
plete the  warrant  and  supporting  docu- 
ments, approval  by  a  magistrate,  etc. 

Agricultural  work  crews,  who  are  usually 
in  the  employ  of  a  labor  contractor  under 
contract  to  several  farms  are  extremely 
mobile  moving  rapidly  from  field  to  field 
and  farm  to  farm.  By  the  time  a  valid  war- 
rant could  be  sectured.  these  crews  likely  will 
have  moved  to  another  location,  rendering 
the  warrant  invalid.  Countless  resources 
would  be  waste  by  repeated  attempts  to  re- 
write warrants  under  constantly  changing 
conditions. 

(b)  Regarding  the  proposal  to  obtain  con- 
sent of  the  owner  or  agent,  it  is  presently 
Service  policy  for  officers,  whenever  possi- 
ble, to  inform  the  owner  of  their  presence 
when  entering  on  private  lands.  However, 
where  the  owner  is  not  available  or  not 
known,  as  frequently  is  the  case  when  farm 
land  Is  leased  or  sublet,  it  is  often  difficult 
to  locate  the  individual  with  legal  control 
over  the  land.  By  the  time  such  notification 
could  be  sought  and  secured,  the  aliens 
likely  will  have  been  alerted  to  the  presence 
of  immigration  officers  and  will  have  de- 
parted. 

Furthermore,  if  the  receipt  of  consent 
were  mandated  by  legislation,  it  is  unlikely 
that  such  consent  would  ever  be  granted  by 
an  owner  with  the  knowledge  that  the  alter- 
native for  the  Service  is  a  search  warrant 
which  probably  could  not  be  effectively  exe- 
cuted. 

3.  The  authority  of  immigration  officers 
to  enter  onto  open  lands  without  a  warrant 
or  consent  to  enforce  the  immigration  laws 
is  based  on  Section  287(aK2)  of  the  Immi- 
gration and  Nationality  Act  which  provides 
for  the  arrest  without  warrant  of  aliens 
who,  in  the  officer's  presence  or  view,  are 
reasonably  believed  to  be  in  violation  of  the 
immigration  laws. 

Furthermore,  it  is  a  well-settled  law  that 
the  Fourth  Amendment  does  not  bar  entry 
onto  so-called  "open  fields"  by  a  law  en- 
forcement officer  in  the  performance  of  his 
official  duties.  The  term  "open  fields"  has 
been  interpreted  to  include  private  lands 
but  not  including  dwelling  or  the  immedi- 
ately sturroundlng  area.  (See  Heater  v.  U.S., 
265  D.S.  57  (1924)). 

In  Katz  V.  V.S..  389  U.a  347  (1967)  the  Su- 
preme Court  determined  that  "the  Fourth 
Amendment  protects  people,  not  places."  In 
Hester,  the  court  decided  that  the  special 
protection  accorded  to  people  by  the  Fourth 
Amendment  is  not  extended  to  the  open 
fields.  Passage  of  the  proposed  amendments 
would  extend  procedural  requirements  weU 
beyond  what  the  Surpreme  Court  has  deter- 


mined the  Constitution  requires  to  protect 
the  people  from  unreasonable  searches. 

4.  Cmsistent  with  outstanding  case  law, 
the  dwellings  and  curtilage  (an  area  of  do- 
mestic use  immediately  surrounding  a  dwell- 
ing) on  agricultural  premises  may  not  be  en- 
tered by  Service  officers  without  consent  or 
a  valid  search  warrant. 

5.  The  present  proposed  amendments  ap- 
parently would  not  affect  INS  authority 
within  25  miles  of  the  border.  ("Notwith- 
standing any  other  provision  of  this  section 
other  than  paragraph  (3)  subsection  (4) 
.  .  .".) 

6.  The  proposed  amendment,  if  psssed. 
would  definitely  adversely  affect  the  ability 
of  the  Immigration  and  Naturalization  Serv- 
ice, particularly  the  Border  Patrol,  to  en- 
force the  Immigration  laws.  Farm  and 
Ranch  operations  presently  account  for  the 
apprehension  of  approximately  60,000  em- 
ployed Illegal  aliens  annually.  Passage  of 
the  proposed  amendment  would  drastically 
reduce  these  apprehensions.  Although  it  is 
difficult  to  know  the  precise  extent  to 
which  this  number  would  be  decreased,  the 
proposed  legislation  would  seriously  curtail 
Farm  and  Ranch  Operations  as  an  effective 
enforcement  tool. 

7.  Should  farm  and  ranch  checks  by  Serv- 
ice officers  be  substantially  curtailed,  there 
could  be  serious  additional  ramifications  on 
the  migration  of  illegal  aliens  to  the  interi- 
or. 

The  ineffectiveness  of  Service  Farm  and 
Ranch  enforcement  resulting  from  passage 
of  the  proc>osed  amendment  would  tend  to 
create  a  type  of  "free  zone"  for  illegal  aliens 
in  the  agricultural  areas  of  the  interior,  as  it 
would  be  extremely  difficult  or  impossible 
to  effect  their  apprehension  and  removal. 
This  would  tend  to  stabilize  the  status  of 
these  individuals,  which,  in  turn  would  en- 
courage them  to  bring  in  other  family  mem- 
bers—spouses, children,  etc.,  in  light  of  the 
reduced  risk  of  Service  detection.  Internal 
migration  could  be  expected  to  increase  re- 
sulting in  added  burdens  to  American  social 
and  educational  systems  within  the  rural 
areas  of  the  Interior. 

8.  The  proposed  amendment  would  seri- 
ously reduce  the  Service  officers'  capability 
to  effectively  track  and  pursue  large  groups 
or  smuggled  aliens  or  other  illegal  entrants 
who  are  enroute  from  border  areas  to  interi- 
or locations.  Presently  the  INS  enters  into 
long-term  agreements  with  landowners  out- 
side the  35  mile  limit  In  order  to  mslntaln 
continuity  of  surveillance  and  tracking 
across  private  lands.  The  Hayakawa  amend- 
ment would  discourage  such  agreements  and 
possibly  render  existing  agreements  invalid 
by  requiring  entry  only  with  a  warrant. 

Such  circumstances  would  result  in  smug- 
gling groups  traveling  virtually  unchecked 
across  private  lands  and  into  the  Interior 
where  they  would  be  undetected. 

9.  The  effect  of  the  proposed  amendments 
on  Service  anti-smuggling  activities  Is  in 
part  related  to  INS  officers'  abUity  to  track 
and  detect  smugglers  and  smuggling  groups 
across  open  areas  into  their  interior.  If  this 
activity  were  seriously  restricted  by  warrant 
or  consent  requirements,  the  overaU  result 
could  be  expected  to  be  fewer  smuggling 
groups  detected,  less  smuggling  information 
and  intelligence  gathered,  and  fewer  smug- 
glers apprehended  and  prosecuted. 

Furthermore,  the  owners  and  manage- 
ment personnel  of  farms  or  other  agricul- 
tural related  businesses  (e.g..  labor  contrac- 
tors) are,  in  some  cases,  principals  in  felony 
investigations  Involving  alien  smuggling, 
harboring,  and  transporting.  It  would  be  vir- 


tually impossible  to  effectively  lmpllrat.f 
such  individuals  if  the  consent  or  warrant 
requirements  were  legislated. 

10.  The  proposed  amendment  could  be  an- 
ticipated to  have  a  definite  adverse  affect  on 
the  enforcement  of  employer  sanctions  pro- 
visions in  agricultural  areas.  Because  war- 
rants would  be  rendered  ineffective  [No. 
2(a)]  and  consent  would  infrequently  be 
granted,  it  would  be  impossible  to  effect  the 
apprehension  of  illegal  aliens  employed  in 
these  areas.  Cases  against  notorious  employ- 
ers of  illegal  aliens  would  be  difficult,  effec- 
tively placing  these  employers  outside  the 
range  of  sanctions  enforcement. 

11.  The  INS  does  not  selectively  enforce 
the  immigration  laws  with  regard  to  agricul- 
tural areas.  In  support  of  his  amendment. 
Senator  Hayakawa  has  dted  a  statistic  that 
almost  SO  percent  of  undocumented  alien 
workers  apprehended  by  INS  are  in  agricul- 
ture. Actually,  of  the  approximately  one 
million  Service  apprehensions  annually 
(953,475  in  fiscal  year  1981)  only  8  percent 
are  located  in  agricultrual  occupations. 

Of  the  one  million  illegal  aliens  appre- 
hended yearly  by  Service  officers,  approxi- 
mately 168.000  (in  fiscal  year  1981)  are  lo- 
cated after  they  have  entered  the  United 
States  and  secured  employment.  Half  of 
these  employed  aliens  are  located  in  agricul- 
ture, including  almost  60,000  which  are  ap- 
prehended as  a  result  of  Farm  and  Ranch 
checks. 

It  should  be  remembered  however,  that 
Farm  and  Ranch  Operations  are  conducted 
by  the  Border  Patrol  which  represents  this 
Aigency's  greatest  enforcement  presence, 
with  jurisdiction  predominantly  in  agricul- 
tural areas  along  the  Southern  and  North- 
em  borders  of  the  United  States.  It  is  not 
unreasonable  to  expect  that  of  the  number 
of  employed  aliens  apprehended  by  the 
Border  Patrol,  the  majority  would  be  work- 
ing in  agricultural  occupations. 

The  Immigration  and  Naturalization  Serv- 
ice maintains  that  a  more  accurate  reflec- 
tion of  Service  resource  allocation  for  en- 
forcement in  agricultural  areas  is  the  per- 
centage of  actual  enforcement  time  devoted 
to  such  activity  rather  than  the  apprehen- 
sions which  result.  The  overall  percentage 
of  INS  field  enforcement  man-hours  devot- 
ed solely  to  effect  the  apprehension  of  ille- 
gal aliens  in  agricultural  occupations  In 
fiscal  year  1981  was  2.0  percent. 

In  conclusion,  it  is  our  opinion  that  the 
hyper-technical  requirements  mandated  by 
the  Hayakawa  amendment  would  have  a 
definite  adverse  impact  on  the  enforcement 
capabilities  of  INS  and,  in  essence,  would  be 
antagonistic  to  the  basic  thrust  of  S.  2222— 
which  is  to  control  illegal  immigration  into 
this  country. 

Please  do  not  hesitate  to  contact  me  if  I 
can  provide  further  information  on  this 
matter.  And  congratulations  on  your  success 
In  bringing  this  important  legislation  to  the 
floor  of  the  Senate. 
Sincerely, 

Alum  C.  Nilsoh, 
Commitsioner. 

iii.  SIMPSON.  Let  me  say  in  conclu- 
sion that  there  was  commentary 
dtirlng  the  early  effort  of  the  Senator 
from  California  on  this  issue  that  the 
INS  was  selectively  enforcing  the  laws. 
The  Senator  cited  a  statistic  that 
almost  SO  percent  of  undocumented 
alien  workers  apprehended  by  the  INS 
are  in  agriculture. 
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Actually,  in  terms  of  the  record, 
there  are  approximately  1  million  ap- 
prehensions annually  953.475  in  fiscal 
year  1981,  and  only  8  percent  were  lo- 
cated in  agric\iltural  occupations.  Of 
the  1  million  illegal  aliens  apprehend- 
ed yearly  by  the  Service,  approximate- 
ly 168,000  are  located  after  they  en- 
tered the  United  States  and  secured 
employment,  and  half  of  those  are  lo- 
cated in  agriculture,  including  almost 
60,000  which  are  apprehended  as  a 
result  of  farm  and  ranch  checks. 

The  most  significant  thing,  to  put  it 
in  perspective,  is  that  a  more  accurate 
reflection  of  the  Service's  resources 
and  allocations  on  this  issue  of  en- 
forcement in  agricultural  areas  is  the 
percentage  of  actual  enforcement  time 
devoted  to  that  kind  of  activity,  rather 
than  as  to  the  apprehensions  within 
that  area.  The  overall  percentage  of 
INS  field  enforcement  man-hours  de- 
voted solely  to  apprehensions  of  illegal 
aliens  in  agricultural  occupations  in 
fiscal  year  1981  was  2  percent. 

I  think  those  are  rather  significant 
figures.  If  this  amendment  were  to 
pass,  what  we  would  effectively  have  is 
a  free  zone  for  illegal  aliens  in  the 
United  States  of  America,  known  for 
the  lack  of  any  appredable  enforce- 
ment or  apprehensions.  In  other 
words,  this  amendment  would  create  a 
type  of  free  zone  for  illegal  aliens  in 
the  agricultural  areas  of  the  interior 
of  our  Nation,  making  it  extremely  dif- 
ficult or  impossible  to  effect  their  ap- 
phehension  or  their  removal. 

I  think  such  an  amendment  would 
also  perpetuate  the  status  quo  for 
these  illegal  immigrants.  They  are 
going  to  stay  there.  They  will,  in  turn, 
be  encouraged  to  bring  in  their  family 
members,  their  spouses,  their  children, 
in  light  of  the  reduced  risk  of  detec- 
tion in  these  zones.  I  think  illegal  mi- 
gration in  the  interior  of  the  United 
States  could  be  expected  to  increase. 

Those  are  some  of  the  reasons.  The 
rest  of  the  reasons  are  very  clearly  set 
out  in  the  letter  from  the  Commission- 
er of  the  Immigration  and  Naturaliza- 
tion Service. 

Mr.  President,  for  those  reasons,  I 
urge  defeat  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  HAYAKAWA.  I  am  ready  to 
yield  back  the  remainder  of  my  time. 

The  PRBSIDINO  OFFICER.  There 
has  been  no  allocation  of  time. 

Mr.  SIMPSON.  I  believe  we  have  a 
unanimous-consent  request  that  on 
the  next  amendment  we  have  30  min- 
utes equally  divided  as  a  time  limita- 
tion. I  ask  unanimous  consent  that 

that  be  the  limitation.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Would  the  Senator  from  California 
be  agreeable  to  laying  the  pending 
amendment  aside  for  the  consider- 
ation of  another  amendment? 


Mr.  HATAKAWA.  I  have  two  more 
amendments  to  offer. 

The  PRESIDINO  OFFICER.  The 
Senator  will  have  to  dispose  of  the 
pending  amendment  before  we  pro- 
ceed to  another  amendment.  The 
Chair  would  suggest  that  the  Senator 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  set  aside. 

Mr.  HAYAKAWA.  First  of  all.  I  ask 
for  the  yeas  and  najrs. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  a  vote  on  the 
amendment  will  take  place  after  9  ajn. 
on  Tuesday. 

Without  objection,  the  pending 
amendment  will  be  set  aside.  The  Sen- 
ator can  offer  another  amendment. 

AICXIISMKIIT  HO  SOI* 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  English  be  declared  the  official 
language  of  the  United  State) 

Mr.  HAYAKAWA.  Mr.  President,  I 
call  up  amendment  No.  2019  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  (Mr.  Hata- 
KAWA)  proposes  an  amendment  numbered 
3019. 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  of  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

TITLE  V— SENSE  OP  THE  CONGRESS 

Sbc.  501.  It  is  the  sense  of  the  Congress 
that— 

(1)  the  English  language  is  the  official 
language  of  the  United  States,  and 

(2)  no  language  other  than  the  English 
language  is  recognized  as  the  official  lan- 
guage of  the  United  States. 

Mr.  HAYAKAWA.  Mr.  President, 
this  amendment  declares  that  it  Is  the 
sense  of  the  Congress  that  the  English 
langiiage  is  the  official  language  of 
the  United  States  and  that  no  lan- 
guage other  than  the  English  lan- 
guage is  recognized  as  the  official  lan- 
guage of  the  United  States. 

I  would  like  to  add  as  cosponsors 
Senator  Laxalt  and  Senator  Dkhtow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Language  is  a 
unifying  instrument  which  binds 
people  together.  When  people  speak 
one  language  they  become  as  one,  they 
become  a  society. 

In  the  Book  of  Genesis,  it  says  when 
the  Lord  saw  that  mankind  spoke  one 
universal  language.  He  said,  "Behold, 
they  are  one  people,  and  they  all  have 
the  same  language  *  *  *  and  nothing 
which  they  propose  to  do  will  be  im- 
poBsible  for  them." 


If  you  will  recaU  the  Bible  story. 
God  destroyed  this  power  by  giving 
mankind  many  languages  rather  than 
the  one.  So  you  had  the  proliferation 
of  language  breaking  up  human  pride 
and.  therefore,  human  power. 

But  there  are  more  recent  political 
lessons  to  be  drawn  on  the  subject  of 
language  when  you  think  that  right 
here  in  this  UJ3.  Senate  and  the  Con- 
gress we  have  descendants  of  speakers 
of  at  least  250  to  350  languages.  If  you 
go  back  to  the  grandparents  of  Just 
the  Members  of  Congress,  you  have 
speakers  of,  I  would  say,  at  least  350 
languages.  But  we  meet  here  as  speak- 
ers of  one  language.  We  may  disagree 
when  we  argue,  but  at  least  we  under-  . 
stand  each  other  when  we  argue.  Be- 
cause we  can  argue  with  each  other, 
we  can  also  come  to  agreements  and 
we  can  create  societies.  That  is  how  so- 
cieties work. 

Take  in  contrast  to  this  the  situation 
in,  for  example.  Belgium,  where  a 
small  country  Is  sharply  divided  be- 
cause half  of  the  population  speaks 
French  and  the  other  half  speak  Flem- 
ish. Those  who  speak  Flemish  do  not 
like  the  people  who  speak  French  and 
those  who  speak  French  do  not  want 
to  speak  Flemish. 

Think  of  Canada.  Jxist  to  the  north 
of  us,  where  the  French-speaking 
people  feel  paranoid  about  the  fact 
that  they  are  a  minority  and  feel  that 
they  are  being  picked  upon  and  abused 
by  the  English-speaking  majority. 

Think  about  Ceylon,  right  now,  of 
course,  known  as  Sri  Lanka.  Sri  Lanka 
is  sharply  divided  right  to  this  day  be- 
cause the  speakers  of  Sinhalese,  which 
is  the  language  of  Sri  Lanka,  and  the 
speakers  of  Tamil,  which  is  the  lan- 
guage of  India.  A  number  of  people 
moved  from  India  into  Sri  Lanka,  and 
they  created  a  language  bloc  thus  the 
two  are  fighting  each  other. 

Think  of  the  recent  history  of  India. 
Between  1957  and  1968,  something  like 
1  million  people  were  killed  in  what 
were  essentially  language  riots.  They 
were  riots  about  other  things  as  well, 
about  cultural  differences,  but  essen- 
tially those  cultural  differences  could 
not  be  resolved  because  there  were  a 
himdred  languages  there  dividing 
those  people.  So  they  coiild  not  under- 
stand each  other  and  they  could  not 
come  to  the  resolutions  we  arrive  at 
daily  in  a  Chamber  like  this  or  in  the 
House  of  Representatives. 

So,  Mr.  President,  the  fact  that  we 
have  a  common  language,  one  lan- 
guage, is  one  of  the  most  important 
things  we  have  tying  us  together.  Now 
we  live  in  a  time  of  unprecedented  im- 
migration. Not  only  speakers  of  Span- 
ish, but  speakers  of  Cantonese,  speak- 
ers of  Thai,  speakers  of  Vietnamese, 
speakers  of  a  variety  of  European  lan- 
guages, speakers  of  Mandarin— they 
are  coming  from  all  over  the  world 
and  Joining  us  in  our  society. 
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From  the  Philippines,  we  have 
speakers  of  Tagalog  and  other  Filipino 
languages.  Somehow  or  other,  within  a 
generation  or  two.  we  have  to  get 
them  all  together,  talking  to  each 
other,  electing  each  other  to  city  coun- 
cils, doing  business  with  each  other, 
bujring  and  selling  from  each  other, 
creating  govenmients,  creating  soci- 
eties. We  can  only  have  this  unified  so- 
ciety if  we  ultimately  agree  on  a 
common  lang\iage. 

This  is  not  to  say.  Mr.  President, 
that  I  oppose  the  study  of  other  lan- 
guages. We  are  very  backward  as  a 
nation  in  our  study  of  other  lan- 
guages. I  think  more  of  us  should 
study  Spanish.  I  am  very  proud  of  the 
fact  that  two  of  my  children  speak 
Spanish  very  welL  I  do  not.  One  of 
them  speaks  Japanese,  too.  I  do  not. 

I  have  told  my  students  for  many, 
many  years,  in  the  coming  world  that 
they  will  grow  up  in,  certain  languages 
are  going  to  be  important  In  world  his- 
tory that  they  will  have  to  know.  They 
ought  to  choose,  as  we  go  into  the  21st 
century,  at  least  one  of  these  lan- 
guages— Spanish.  Russian.  Chinese. 
Japanese,  or  Arabic.  There  are  very 
few  of  my  students  who  ever  bothered 
studying  any  one  of  these  languages. 
We  are  very  poor  at  languages  because 
we  are  lingiilsticaUy  provincial.  Noth- 
ing I  say  in  this  amendment  encoiuag- 
ing  the  use  of  an  official  language  in 
the  United  States  is  intended  to  dis- 
courage the  study  of  all  languages 
aroimd  the  world  so  we.  in  business 
and  diplomacy,  will  be  better  repre- 
sented around  the  world. 

VLr.  President,  when  you  think  there 
are  20,000  Japanese  businessmen  in 
New  York  speaking  English  and  about 
2.000  American  businessmen  in  Tokyo 
not  able  to  speak  Japanese,  you  can 
see  why  there  is  a  trade  Imbalance  be- 
tween Japan  and  the  United  States.  I 
say  in  all  seriousness,  we  ought  to  be 
linguistically  more  sophisticated  than 
we  are.  At  the  same  time,  I  believe  we 
should  unite  as  speakers  of  English  in- 
sofar as  we  have  a  society  in  common. 

Mr.  President,  the  United  States,  a 
land  of  immigrants  from  every  comer 
of  the  world,  has  been  strengthened 
and  unified  because  its  newcomers 
have  historically  chosen  ultimately  to 
forgo  their  native  language  for  the 
E^llsh  language.  We  have  all  benefit- 
ed from  the  sharing  of  ideas,  of  cul- 
tures and  beliefs,  made  possible  by  a 
common  language.  We  have  all  en- 
riched each  other. 

The  Italians  are  better  for  having 
lived  next  door  to  the  Jews:  the  Jews 
are  better  for  having  socialized  with 
the  Chinese;  the  Chinese  are  better 
for  having  mixed  with  the  Italians, 
and  so  on.  All  around,  we  are  better 
Americans  because  we  have  aU  melded 
our  cultures  together  into  this  wonder- 
ful cultural  symphony  which  is  the 
United  States  of  America. 


There  are  those  who  want  separat- 
ism, who  want  bilingual  balance,  who 
want  bilingual  education.  I  am  all  in 
favor  of  bilingual  education  only  inso- 
far as  it  accelerates  the  learning  of 
English.  I  do  not  believe  that  the  tax- 
payer should  be  taxed  to  promote  an 
enclave  of  speakers  of  Yiddish,  speak- 
ers of  Japanese,  speakers  of  Spanish, 
speakers  of  Bulgarian,  speakers  of 
Russian,  of  Tibetan,  or  any  other  lan- 
guage. Essentially,  the  taxpayers'  re- 
sponsibility is  to  see  to  it  that  we  all 
speak  English  together  no  matter 
where  we  come  from.  That  cultural 
unity  which  we  ultimately  achieve- 
that  is  the  United  States. 

If  you  think  of  the  culture  that  we 
have,  you  think,  as  I  said  a  little  earli- 
er, of  the  melding  of  cultures  right 
here  in  Congress.  You  look  at  the 
lineup  of  any  American  professional 
baseball  team  or  football  team.  You 
see  all  foreign  names  there,  all  Eng- 
lish-spealcing.  all  managing  to  get 
along,  and  you  see  what  a  miracle  this 
Is.  The  wonderful  thing  about  the 
United  States  is  that  that  kind  of  cul- 
tural intermixing,  that  cultural  meld- 
ing. Is  possible. 

When  you  go  to  other  parts  of  the 
world,  you  find  to  your  amazement 
that  China  is  full  of  Chinese;  that 
Russia  is  full  of  Russians  and  practi- 
cally nobody  else.  Italy  is  full  of  Ital- 
ians and  Korea  is  fuU  of  Koreans,  and 
so  on  aroimd  the  world.  But  we  are 
full  of  people  from  all  parts  of  the 
world  having  learned  one  langxiage 
and  ultimately  having  learned  to  get 
along  with  each  other  to  create  insti- 
tutions of  a  multiracial,  multicultural 
democratic  society. 

Mr.  President,  that  is  what  I  want  to 
preserve  when  I  say  I  want  an  amend- 
ment that  says  the  EIngllsh  language 
shall  be  the  official  language  of  the 
United  States. 

I  thank  the  Chair. 

Mr.  President.  I  do  not  know  if  the 
distinguished  Senator  from  Wyoming 
wishes  to  make  a  further  comment  on 
this  subject,  but  I  yield  to  him. 

Bfr.  SIMPSON.  Mr.  President,  I 
hope  many  are  aware  of  the  deep  feel- 
ing—I  am  sure  they  are  now,  after 
hearing  him— of  this  remarkable  lin- 
guist and  semantlclst  in  our  midst, 
who  will  be  retiring  from  this  body  at 
the  end  of  this  session. 

When  he  speaks  on  Issues  of  ethnic- 
ity and  racism  and  English,  he  brings  a 
very  special  perspective  that  is  heard 
by  all  of  us.  I  share  many  of  the  views 
of  the  Senator  from  California  on  the 
subject  of  the  English  language  in  this 
country.  I  have  so  indicated  within  the 
committee  hearings.  We  have  always 
Indicated  the  Importance  of  English  as 
a  unifying  force  in  creating  the  Ameri- 
can identity  and  the  key  part  of  it  in 
relation  to  our  public  culture.  I  do  not 
refer  to  the  private  culture,  for  no  one 
in  this  Nation  should  intrude  upon  the 


private  culture  of  the  various  ethnic 
groups  in  this  country. 

I  have  been  asked  often  in  the 
course  of  the  debate  on  the  immigra- 
tion bill,  to  hold  a  hearing  on  the  sub- 
ject of  cultural  imity.  to  discover  and 
review  and  assess  the  social  and  cul- 
tural impacts  of  immigration  on  the 
United  States  of  America.  I  can  assure 
the  Senator  that  I  intend  to  hold  a 
hearing  on  that  subject,  the  discussion 
of  common  values  and  customs,  public 
customs. 

One  of  the  witnesses  at  that  hearing 
will  be  James  Michener.  who  has 
asked  to  testify,  and  I  have  Icnown 
that  remarkable  gentlemen  for  some  5 
years.  He  was  in  my  home  in  Wyoming 
when  he  was  writing  his  book  "Cen- 
tennial." I  visited  with  him  at  St.  Mi- 
chaels, and  he  has  shared  with  me  this 
comment,  that  "the  most  serious  prob- 
lem that  could  confront  the  United 
States  of  America  in  the  future  is  the 
issue  of  biculturalism."  He  is  married 
to  a  Nisei.  Maura  Michener.  and  to 
hear  them  both  speak  on  that  Issue  is 
a  fascinating  thing. 

So  we  will  have  that  hearing.  In  the 
discussion  of  immigration,  any  refer- 
ence to  immigration  reform  or  control 
turns  out.  luifortunately.  to  be  a  code 
word  for  ethnic  discrimination.  This 
bill,  if  it  has  done  nothing  else,  has 
tried  to  avoid  that  association.  It  truly 
is  not  nativist.  not  racist,  not  mean, 
and  for  the  purpose  solely  of  avoiding 
any  confusion  as  we  discuss  it  in  rela- 
tion to  this.  I  must  oppose  this  amend- 
ment at  this  time.  But  I  pledge  that 
the  hearings  will  be  held  on  the  issue 
of  social  and  cultural  impacts  of  immi- 
gration. The  klckoff  witness  will  be 
Jim  Michener.  and  I  am  looking  for- 
ward to  that.  It  should  be  fascinating. 
I  am  sure  the  country  will  benefit 
from  it.  I  thank  the  Chair  and  yield 
iMtck  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  jrielded  back?  The  Senator  from 
California  has  2  minutes  47  seconds. 
The  Senator  from  Wyoming  has  10 
minutes  36  seconds. 

Mr.  HAYAKAWA.  I  yield  to  the 
Senator  from  North  Carolina  what- 
ever time  I  have  left. 

Mr.  HELMS.  I  do  not  desire  time. 

Mr.  SIMPSON.  Is  the  Senator  from 
North  Carolina  requesting  time  on 
this  amendment? 

Mr.  HELMS.  No. 

Mr.  SIMPSON.  I  thought  not. 
Therefore.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  If  all 
time  is  yielded  back,  the  question  is  on 
the  amendment. 

Mr.  SIMPSON.  The  amendment 
under  the  previous  order  will  come  to 
a  rollcall  vote. 

The  PRESIDING  OFFICER.  Not 
unless  the  yeas  and  nays  are  ordered, 
and  they  have  not  been  ordered. 
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Mr.  HAYAKAWA.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The 
rollcall  will  take  place  after  10  a.m.  on 
Tuesday.  The  amendment  has  been 
laid  aside. 

UP  AMKlTDlfXIfT  NO.  1338 

(Subsequently  numbered  amendment  No. 
2024.) 

(Purpose:  To  set  forth  tht  policy  of  the 
Congress  regarding  State  services  to  Ille- 
gal aliens)  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair.  I  send  an  unprinted  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

Mr.  SIMPSON.  Mr.  President,  I 
think  I  am  correct  in  stating  this 
unanimous-consent  request,  that  there 
be    20   minutes   on   this   amendment 

equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Not  at  all.  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Hxucs)  proposes  an  imprinted  amendment 
numbered  1238. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  162.  line  11.  strike  out  "Rbpokts 
TO  CoHGRESs"  and  insert  In  lieu  thereof 
"Genekal  Phovisiohs". 

At  the  bottom  of  page  16e,  add  the  follow- 
ing: 

POUCT  RKGAHOIHC  8TATI  SHVICES  TO  nXKUL 

Aumrs 
Sec.  402.  (a)  Title  I,  as  amended  by  section 
122,  is  further  amended  by  adding  at  the 
end  thereof  the  following: 

"POUCY  REGAKDING  STATE  SERVICB  TO  ILLIOAL 
AUENS 

"Sec.  108.  (a)  The  Congress  finds  and  de- 
clares that— 

"(1)  the  illegal  entry  and  residence  of 
aliens  within  the  United  SUtes  have  oc- 
curred in  recent  years  at  unprecedented 
rates  and  represent  a  threat  to  the  national 
security  of  the  United  States  and  a  burden 
on  the  Federal  treasury; 

"(2)  the  Ulegal  entry  and  residence  of 
aUens  within  the  United  States  constitute  a 
severe  burden  upon  the  States  in  aU  aspects 
of  the  enforcement  of  State  laws  and  consti- 
tute a  particular  burden  on  State  treasuries; 

"(3)  illegal  aliens  and  their  depsndents  do 
not  contribute  taxes  sufficient  to  cover  the 
cost  of  their  presence  to  the  SUtes  or  to  the 
United  SUtes;  _ 

"(4)  insofar  as  the  SUtes  provide  free 
public  services,  especially  public  educaUon. 


to  iUegal  aliens  and  their  dependents,  an  in- 
centive is  created  for  iUegal  immigration; 
and 

"(5)  it  is  the  policy  of  the  United  SUtes  to 
discourage  illegal  immigration,  and  Federal 
and  SUte  welfare,  educational,  and  other 
social  policies  should  accordingly  be  direct- 
ed to  this  end; 

"(6)  consistent  with  national  immigration 
policy  as  made  by  the  Congress,  the  SUtes 
should  be  free  to  provide  or  not  to  provide, 
in  their  discretion,  free  public  services,  in- 
cluding public  education,  to  illegal  aliens 
and  their  dependenU 

"(b)  No  SUte  shall  be  required  to  provide 
free  public  services,  including  free  public 
education,  to  illegal  aliens  and  their  depend- 
ents.". 

(b)  The  table  of  contents  for  title  I  is 
amended  by  addding  after  the  Item  relating 
to  section  127  the  following  new  item: 
"Sec.  128.  Policy  regarding  SUte  services  to 
illegal  aliens.". 

On  page  179,  in  the  Uble  of  contents, 
strike  out  "TITLE  IV— REPORTS  TO  CQN- 
ORESS"  and  insert  in  lieu  thereof  "TITLE 
IV— GENERAL  PROVISIONS". 

On  page  79,  in  the  Uble  of  contents,  after 
the  item  relating  to  section  401,  add  the  fol- 
lowing new  item: 

"Sec  402.  Policy  regarding  SUte  services  to 
illegal  aliens.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  seelts  to  establish  a  con- 
gressional policy  to  restore  the  right 
of  the  States  to  provide  or  not  provide, 
as  they  see  fit,  free  public  schooling 
and  other  benefits  to  iUegal  aliens.  In 
a  June  1982  case  the  Supreme  Court 
ruled  that  in  the  absence  of  congres- 
sional policy  on  this  matter  the  Con- 
stitution does  not  allow  the  States  to 
withhold  free  public  schooling  from  il- 
legal aliens.  I  propose  by  this  amend- 
ment to  provide  the  congressional 
policy  the  Supreme  Court  said  was 
lacking. 

In  the  case  of  Plyeer  against  Doe, 
the  Court  asserted  that  a  distinction 
by  the  States  between  illegal  aliens 
and  legal  residents  in  providing  free 
public  schooling  was  not  "rational" 
imder  the  Court's  14th  amendment 
analysis.  The  Court,  speaking  through 
Justice  Brennan  said: 

Faced  with  an  equal  protection  challenge 
respecting  the  treatment  of  aliens,  we  agree 
that  the  oourU  muat  be  attentive  to  con- 
grenional  policy;  the  exercise  of  congres- 
sional power  might  well  affect  the  SUte's 
prerogatives  to  afford  differential  treatment 
to  a  particular  class  of  aliens.  But  we  are 
unable  to  find  in  the  congressional  immigra- 
tion scheme  any  sUtement  of  policy  that 
might  weigh  sii^icantly  in  arriving  at  an 
equal  protection  balance  concerning  the 
State's  authority  to  deprive  these  chUdren 
of  an  education. 

Justice  Brennan  continued: 

[Iln  the  area  of  special  constitutional  sen- 
sitivity presented  by  this  case,  and  in  the 
absence  of  any  contrary  indication  fairly 
discernible  in  the  present  legislative  record, 
we  perceive  no  national  policy  that  supports 
the  sUte  in  denying  these  children  an  ele- 
mentary education. 

Biir.  President,  it  is  the  purpose  of 
my  amendments  to  fill  the  gap  in  Fed- 
eral    policy     perceived— rightly     or 


wrongly— by  Justice  Brennan.  The  ' 
amendment  consists  of  two  basic  parts. 
The  first  part  lists  congressional  find- 
ings and  declarations  to  the  effect 
that  illegal  immigration  is  a  threat  to 
national  security  and  also  burdens 
Federal  and  State  treasuries.  It  ftir- 
ther  states  that  U.S.  policy  is  to  dis- 
courage illegal  immigration  and  that 
the  States  should  thus  be  free  to  pro- 
vide or  not  provide  public  benefits  to 
illegal  aliens  in  their  discretion. 

The  second  part  of  my  amendment 
reduces  these  principles  to  a  provision 
of  Federal  law.  It  says:  "No  State  shall 
be  required  to  provide  free  public  ser- 
vices, including  free  public  education, 
to  illegal  aliens  and  their  dependents." 
The  intent  here  is  to  restore  the 
right  of  the  SUtes  to  withhold  public 
services,  if  they  so  choose,  consistent— 
I  emphasize  this— with  Federal  immi- 
gration law  and  policy. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  SIMPSON.  Bfr.  President,  I  sug- 
gest the  absence  of  a  quorum.  I  have 
not  yet  received  a  copy  of  the  amend- 
ment. 

The    PRESIDING    OFFICER    (Mr. 
AiTOREWs).  The  clerk  will  call  the  roIL 
The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  odl  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  HAWKINS.  Mr.  President,  I  try 
to  take  every  opportunity  to  inform 
my  colleagues  and  the  Reagan  admin- 
istration of  the  immigration  problems 
that  plague  my  State.  Florida.  By  now, 
I  am  sure  everyone  is  aware  that  the 
125,000  Cubans  that  arrived  on  Flor- 
ida's shores  during  the  1980  Mariel 
boatlift  have  resulted  in  tremendous 
economic  and  social  costs  to  my  State. 
And  that  those  costs  continue  to 
moimt  2  years  later.  The  people  of 
Florida  feel  like  they  have  been  aban- 
doned by  the  Federal  Government. 
They  are  also  concerned  that  there  is 
nothing  to  prevent  Florida  from  being 
overwhelmed  again  should  the  leader 
of  a  hostile  taniga  power  instigate  an- 
other emergency. 

It  was  a  great  dlsvpointment  to  me 
when  I  learned  that  the  immigration 
bill  before  us,  does  not  address  this 
fear.  As  a  result,  I  felt  compelled  to 
offer  an  amendment  to  S.  2222  that 
would  reassure  Florida  and  other 
States  that  could  be  threatened  by 
hostile  foreign  leaders.  My  amend- 
ment was  based  on  a  simple  premise. 
FV)reign  policy  and  defense  are  solely  a 
Federal  responsibility,  Stetes  are  not 
permitted  to  conduct  their  own  for- 
eign policies  or  maintAJn  armies  and 
navies.  Hence,  when  our  foreign  policy 
fails  communities  held  hostage  by 
Federal  action  or  inaction,  it  is  the  re- 
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sponsibillty  of  the  Federal  Govern- 
ment to  hold  them  harmless. 

Based  on  this  principle  I  intend  to 
offer  an  amendment  to  reimburse 
communities  devastated  by  undocu- 
mented aliens  due  to  foreign  policy 
blunders.  However,  I  believe  that  this 
might  complicate  swift  and  final 
action  on  this  very  important  piece  of 
legislation.  And  due  to  the  exceptional 
consideration  of  the  distinguished 
Senator  from  Wyoming,  I  believe  it  is 
no  longer  necessary.  Senator  Smpsoif 
has  shown  extraordinary  understand- 
ing and  sympathy  for  the  problems 
facing  Florida.  I  believe  that  he  is 
committed  to  addressing  many  of 
those  problems  before  the  end  of  this 
session  of  Congress. 

I  have  received  assurances  from  my 
friend  from  Wyoming  that  the  amend- 
ment that  I  had  intended  to  offer  will 
now  be  considered  when  the  Senate 
Immigration  Subcommittee  holds 
hearings  and  markup  on  the  reauthor- 
ization of  the  Refugee  Act  of  1980.  I 
have  spoken  with  the  distinguished 
chairman  of  the  House  Subcommittee 
on  Immigration.  Refugees  and  Inter- 
national Law,  Ron  Mazzoli.  He  indi- 
cated that  though  the  issue  raised  by 
my  amendment  was  not  included  in 
the  reauthorization  of  the  Refugee 
Act  of  1980,  as  recently  passed  by  the 
House,  he  is  sjmipathetic  to  its  consid- 
eration on  the  biU.  I  express  my  grati- 
tude to  Chairman  Mazzou  and  also 
my  colleague  from  Florida,  Congress- 
man Bill  McColluii,  with  whom  I 
have  been  working  closely  on  this 
issue.  Both  of  these  men  have  dedicat- 
ed themselves  to  the  critical  need  to 
reform  our  immigration  laws.  I  was 
particulary  impressed  to  find  Chair- 
man Mazzoli  spending  much  of  the 
day  yesterday  on  the  floor  of  the 
Senate.  There  could,  I  believe,  have 
been  no  more  eloquent  statement  of 
the  gentleman  from  Kentucky's  con- 
cern and  commitment  to  this  issue. 

Mr.  President,  I  offer  special  thanks 
to  my  friend  from  Wyoming.  He  has 
made  every  effort  to  accommodate  my 
concerns  regarding  this  issue.  But  not 
only  this.  Senator  SncpsoH  has  shown 
great  sklU.  leadership,  and  determina- 
tion in  bringing  this  vital  legislation  to 
the  Senate  floor.  And  I  believe  he  de- 
serves the  very  highest  commendation 
for  his  efforts. 

Mr.  SIMPSON.  Mr.  President,  I  am 
very  appreciative  of  the  concern  evi- 
denced by  the  very  able  Republican 
Senator  from  Florida.  Her  concern  has 
been  a  continuing  one.  She  has  testi- 
fied before  the  Senate  Subcommittee 
on  Immigration  and  Refugee  Policy 
and,  in  addition  has  made  personal 
representations  to  me  on  a  number  of 
occasions  bringing  clearly  home  to  me 
and  my  coUeagues  in  the  Congress  the 
terrible  difficulty  caused  by  the  inabil- 
ity of  the  Federal  Government  to  re- 
spond to  the  Cuban-Haitian  influx  in 
Florida  from  April  to  October  1980. 


She  has  sincerely  and  appropriately 
stated  that  there  is  a  need  both  for 
new  legislation  and  for  advanced  plan- 
ning which  will  prevent  such  an  influx 
from  again  incurring  and  causing  such 
a  burdensome  impact  on  the  citizens 
of  Florida. 

Refugees  are  a  Federal  responsibility 
and  it  is  the  Federal  Government's 
duty  to  protect  citizens  of  the  various 
States,  particularly  citizens  of  border 
States,  from  sudden  inflows  of  refu- 
gees and  asylees  that  impact  on  the 
social  services  of  a  State  and  on  the 
quality  of  life  in  the  United  States. 

I  do  want  to  now  assure  the  Senator 
from  Florida  that  immediately  after 
the  disposal  of  S.  2222  I  shall  request 
the  administration  to  submit  to  the 
subcommittee  on  Immigration  its  form 
of  emergency  legislation  which  will  ad- 
dress all  of  the  issues  that  she  has 
raised  so  cogently  before  this  body. 
The  legislation  will  address  Presiden- 
tial powers  to  interdict  ships  coming 
inappropriately  to  our  shores,  preven- 
tion of  U.S.  citizens  and  permanent 
residents  from  assisting  those  coming 
to  the  United  States  without  authori- 
zation. 

In  addition  all  forms  of  financial  as- 
sistance to  areas  impacted  by  the  refu- 
gee emergencies  will  be  covered  during 
our  hearings  on  the  Refugee  Act  of 
1980  reauthorization. 

I  can  assure  the  Senator  from  Flori- 
da that  her  amendment  will  be  consid- 
ered during  our  hearings  on  the  Refu- 
gee Act  of  1980  and  that  act  will  be  re- 
ported out  during  September  1982. 

Let  me  say  again  that  I  am  very 
much  personally  aware  of  the  prob- 
lems that  exist  in  Florida  and  appreci- 
ate the  representations  by  the  Senator 
from  Florida  and  want  to  assist  in  her 
effort  to  assure  that  the  Federal  Gov- 
ernment will  be  able  to  respond  swiftly 
and  fully  to  these  situations  in  the 
future. 


or  AKXHSifxirr  NO.  lass 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  at  this  time  that 
the  Helms  amendment  be  set  aside  so 
that  I  may  propose  various  committee 
amendments  to  be  considered  en  bloc 
as  one  unprinted  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Could  the  Senator  send  the  commit- 
tee amendments  to  the  desk? 

Mr.  SIMPSON.  Yes,  Indeed. 

Mr.  President,  I  send  committee 
amendments  as  an  unprinted  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simp- 
son) propoaes  committee  amendments  u 
unprinted  amendment  numbered  1239. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
IV.  Reports  to  Congrxss 

Sic.  401.  (a)  On  page  163.  line  15,  delete 
all  that  follows  "Act"  and  insert  in  lieu 
thereof  the  foUowlng: 

".  Reports  concerning  the  matters  de- 
scribed in  subparagraphs  (D)  and  (E)  of 
paragraph  (3)  shall  be  submitted  three 
times:  the  first  not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
second  not  later  than  36  months  after  the 
date  of  enactment  of  this  Act,  and  the  third 
not  later  than  54  months  after  the  date  of 
enactment  of  this  Act." 

Amendment  Intended  to  permit  more  fre- 
quent periodic  reports  (every  18  months) 
rather  than  only  one  report  after  36  montlis 
as  in  existing  Committee  bill. 

H-2  Workers 

Page  143,  line  6.  After  the  word  "em- 
ployed" delete  the  comma  and  insert  in  lieu 
thereof  a  period. 

Page  142,  line  7.  Delete  the  words  "and 
such  certification  has  been  issued." 

Deletion  intended  to  continue  existing  sit- 
uation where  Secretary  of  Labor's  certifica- 
tion is  advisory  to  AO. 

Title  II  Reform  op  Legal  Immigration    ' 

On  page  126  lines  6  and  7.  and  lines  23 
delete  March  1,  1982  and  substitute  in  lieu 
thereof  May  27, 1982. 

Amendment  designed  to  provide  addition- 
al safeguards  for  fifth  preference  persons 
who  had  petitions  approved  and  second 
preference  sons  and  daughters  who  had  pe- 
titions approved. 

Mr.  SIMPSON.  Mr.  President,  I  re- 
viewed this  with  the  sponsors  and  we 
then  will  proceed  with  Senator  Hata- 
KAWA's  amendment  momentarily. 

Mr.  President,  these  committee 
amendments  are  with  relation  to  re- 
ports, with  relation  to  certification, 
and  with  relation  to  the  dates  on  pref- 
erence categories. 

Mr.  President,  I  ask  that  the  amend- 
ment be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  amendment  (UP  No.  1239)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  is  the 
status  of  business  that  the  Helms 
amendment  is  presently  set  aside? 

The  PRESIDING  OFFICER.  The 
status  of  business  is  that  the  Helms 
amendment  was  set  aside  before  the 
Senator  from  Wyoming  made  his  pro- 
posals on  these  other  amendments. 

Mr.  SIMPSON.  I  thank  the  Chair 
and  I  appreciate  that  clarification. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATAKAWA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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DP  AMDIOIIKKT  HO.  1140 

(Subsequently  numbered  Amendment  No. 
2025.) 

(Puipow:  To  add  a  Utie  relating  to  provid- 
ing educational  awlirtf"'^  for  children  of 
illegal  aliens) 

Mr.  HAYAKAWA.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The   PRE8IDINO   OFFICER.   The 

clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Hata- 

KAWA)  proposes  an  unprinted  amendment 

numbered  1240. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  78,  line  14.  strike  out  "This"  and 
insert  in  lieu  thereof  "TiUes  I  through  IV  of 
this". 

At  the  bottom  of  page  TO,  add  the  follow- 
ing: 

xmj:  V— ALIEN  c:hiu3Ren 

EDUCATION  ASSISTANCE 

Sec  Ml.  Short  UUe. 

Sec.  502.  Definitions. 

Sec  503.  Reimbursement  payment. 

Sec  504.  AppUcaUons. 

Sec  505.  Withholding. 

Sec  S0«.  Payments. 

Sec  507.  Authorization  of  appropriations. 

At  the  bottom  of  page  166.  add  the  follow- 
inr 

TITU:  V— ALIEN  CHILDREN 
EDUCATION  ASSISTANCE 

Sic.  501.  This  UUe  may  be  cited  as  the 
"Allen  Children  Educational  Services  Assist- 
ance Act". 

DlfllllllOIIS 


Sac.  502.  As  used  in  this  UUe— 

(1)  the  term  "alien  children"  means  un- 
documented aliens  to  whom  SUte  or  local 
educaUonal  agencies  are  required  by  order 
of  any  Federal  court  to  provide  educaUonal 
services  or  who  are  permitted  under  any 
such  order  to  receive  the  benefits  of  State 
funds  available  for  educaUonal  purposes. 
Any  person  who  is  an  alien  child  (as  de- 
scribed In  the  preceding  sentence)  at  any 
time  after  the  date  of  the  enactment  of  this 
UUe  shall  be  considered  to  maintain  such 
status  for  purposes  of  Uils  UUe  regardless  of 
any  subsequent  change  in  sUtus  under  any 
other  law:  ... 

(2)  the  term  "local  educaUonal  agency" 
has  the  same  meaning  given  the  term  under 
secUon  198(aX10)  of  the  Elementary  and 
Secondary  Education  Act  of  1965; 

(3)  the  term  "SUte  educational  agency" 
has  the  same  meaning  given  the  term  under 
section  lM(aK17)  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  and 

(4)  the  term  "State"  means  a  State  and 
the  District  of  Columbia. 

■KDCBinumBn  PATMBIT 

Sbc.  503.  (a)  Each  State  educational 
agency  and  each  local  educational  agency  In 
a  State  shall  receive  reimbursement  for  rea- 
sonable costs  of  providing  educational  ser- 
vices to  alien  chfldren  within  the  State, 
except  that  no  reimbursement  payment 
under  this  UUe  may  exceed  $450  for  each 
such  chUd  in  any  fiscal  year. 

(b)  A  SUte  educational  agency  may  re- 
ceive a  payment  under  subsection  (a)  only 


for  directly  providing  educational  services  to 
alien  childrm  in  the  schools  of  such  agen- 
cies. 

AffUCATIOin 

Sk.  504.  Each  State  educational  agency 
and  each  local  educational  agency  which  is 
authorized  to  receive  assistance  under  this 
tiUe  shaU  submit  an  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary deems  reasonably  necessary.  Each 
KipUcation  shall— 

(1)  describe  the  costs  of  providing  educa- 
tional services  to  alien  children  within  the 
SUte  by  the  applicant; 

(2)  provide  such  audit  procedures  as  are 
necessary  to  verify  the  number  of  alien  chil- 
dren eligible  for  assistance  and  receiving  as- 
sistance under  this  UUe;  and 

(3)  provide  such  fiscal  control  and  such  ac- 
counting procedures  as  may  be  necessary 
(A)  to  insure  a  proper  accounting  of  Federal 
funds  paid  to  the  applicant  under  this  title, 
and  (B)  to  insure  the  verification  of  the 
costs  of  furnishing  educational  services  to 
alien  children  by  the  applicant. 

(b)  The  Secretary  shall  expeditiously  ap- 
prove any  application  that  meeU  the  re- 
quirements of  this  section. 

WITHBOLDIHG 

Sic  505.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  SUte  or  local  educational 
agency,  finds  that  there  has  been  failure  to 
comply  with  the  provisions  set  forth  in  the 
application  of  that  agency  approved  under 
section  504.  the  Secretary  shaU  notify  the 
agency  that  further  payments  will  not  be 
made  under  this  title  untU  the  Secretary  is 
satisfied  that  there  U  no  longer  any  such 
faUure  to  comply.  Until  the  Secretary  is  so 
satisfied,  no  further  paymente  shall  be 
made  under  this  tlUe. 

PATMBfTS 

Sec.  506.  (a)  From  amounte  available 
under  secUon  507,  the  Secretary  shall  pay. 
in  accordance  with  the  provisions  of  this 
title,  to  each  SUte  or  local  educaUonal 
agency  which  has  an  application  approved 
under  section  504.  an  amount  equal  to  the 
amount  needed  for  the  purposes  set  forth  in 
the  application. 

(bXl)  Paymente  under  this  tiUe  shall  be 
tnito  as  soon  after  u>proval  of  the  applica- 
tion as  practicable. 

(2)  Paymente  under  this  tiUe  may  be  made 
in  Installments,  in  advance  or  by  way  of  re- 
imbursement with  necessary  adjustmente  on 
account  of  overpaymente  and  underpay- 
ments. 


AUTHOaiZATIOH  OP  APPttOPHIATIOin 

Sic  507.  There  are  authorised  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1984  and  for  each  succeeding 
fiscal  year  ending  prior  to  October  1.  1986, 
to  carry  out  the  provisions  of  this  UUe. 

ISx.  HAYAKAWA.  Mr.  President,  on 
June  16, 1982.  the  UJ8.  Supreme  Court 
ruled  that  States  may  not  deny  a  free 
public  education  to  alien  children  ille- 
gally present  in  the  United  States. 

In  both  the  concurring  and  dissent- 
ing opinions.  Congress  was  chastized 
and  scolded  by  the  Court  for  f aUure  to 
set  a  national  policy  regarding  illegal 
ImmlgraUon.  My  fellow  colleagues.  I, 
too,  feel  that  by  not  addressing  this 
problem  we  have  neglected  our  duties 
and  responsibilities  to  our  Nation.  The 
States,  counties,  and  school  districts 


are  now  faced  with  a  tremendous  prob- 
lem: Now  to  pay  for  the  education  of 
those  children  of  undocumented  woi^- 
ers  or  aliens  who  attend  their  public 
schools. 

Mr.  President.  I  have  a  solution  to 
this  problem.  I  am  submitting  an 
amendment  to  this  bill  which  gives 
Federal  reimbursement  assistance  to 
those  SUtes  and  local  educational 
agencies  affected  by  the  dedsion  of 
the  Supreme  Court 

I  decided  to  offer  this  amendment 
after  reading  and  discussing  the  High 
Court's  opinions,  however  a  strong 
belief  and  philosophy  in  the  value  of 
education  is  the  basis  of  my  action. 
The  education  of  a  cliild,  any  cliild. 
whether  a  citizen  of  this  Nation  or 
not.  is  an  important  matter.  This  is  ex- 
actly that  the  Court  expressed  when 
reviewing  the  case  of  Plyler  against 
Doe,  Texas  against  certain  undocu- 
mented alien  children.  In  deciding  the 
fate  of  those  undocumented  alien  chil- 
dren, the  Court,  for  the  first  time 
ever,  applied  to  illegal  aliens  the  14th 
amendment  promise  that  no  State 
shall  "deny  to  any  person  within  its 
Jurisdiction  the  equal  protection  of 
the  laws." 

The  majority  opinion  is  a  very  pre- 
cise statement  of  American  truth  and 
Justice.  The  Court  ruled  that  illegal 
aliens  are  persons  protected  by  the 
Constitution's  guarantee  of  equal  pro- 
tection and  that  the  Texas  law  violat- 
ed this  guarantee. 

It  was  artrued  that  these  imdocu- 
mented  workers  were  not  persons 
within  the  Jurisdiction  of  the  State 
and  thus  had  no  right  to  equal  protec- 
tion. Fortunately.  tWs  was  rejected  by 
the  majority  and  Justice  Brennan 
wrote: 

Whatever  his  status  under  the  immigra- 
tion laws,  an  alien  is  surely  a  "person"  in 
any  ordinary  sense  of  that  term.  The  equal 
protection  clause  was  Intended  to  worit 
nothing  less  than  the  abolition  of  all  caste— 
and  individuals,  class-based  legislation. 

This  very  law  that  the  Court's  rule 
pointed  to  Is  what  makes  our  Nation 
so  great.  Why  do  we  have  hordes  of 
people  from  all  over  the  world  coming 
to  our  shores,  crossing  over  our  bor- 
ders—illegally—risking life  and  limb  to 
gain  entry  into  America?  It  is  because 
our  Constitution  has  been  a  beacon  of 
light  and  shimmering  hope  not  only  to 
the  people  of  this  Nation,  but  to 
people  of  all  nations  for  over  200 
years.  It  sets  down  principles  and 
truths  to  establish  Jiistice  in  the  mes- 
sage that  all  men  shall  be  treated 
equally.  .      ^ 

I  strongly  agree  with  Justice  Bren- 
nan when  he  wrote  of  the  "ensuring 
disability"  alien  children  would  suffer 
if  denied  a  public  education.  He  said 
education: 

Has  a  fundamental  role  in  maintaining 
the  fabric  of  our  society.  We  cannot  ignore 
the  sl^ilflcant  social  cast  borne  by  our 
nation  when  select  groups  are  denied  the 
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means  to  absorb  the  values  and  skills  upon 
which  our  social  order  rests. 

It  was  Justice  Powell  who  said: 
Congress— vested  by  the  Consitution  with 
the  responsibility  of  protecting  our  borders 
and  legislating  with  respect  to  aliens— has 
not  provided  effective  leadership  in  dealing 
with  this  problem.  It  therefore  is  certain 
that  illegal  aliens  will  continue  to  enter  the 
United  States  and.  as  the  record  makes 
clear,  an  unknown  percentage  of  them  will 
remain  here.  I  agree  with  the  Court  that 
their  children  should  not  be  left  on  the 
streets  uneducated. 

I  am  not  saying,  as  Justice  Brennan 
so  carefully  refrained  from  arguing, 
that  free  education  is  a  "fundamental 
right"  but  "neither  is  it  merely  some 
Government  benefit  indistinguishable 
from  other  forms  of  social  welfare  leg- 
islation." I  don't  believe  education 
should  be  considered  a  form  of  welfare 
and  put  into  the  same  category  as  food 
stamps  or  aid  to  families  with  depend- 
ent children.  It  is  a  highly  motivating 
vehicle  which  can  be  used  to  steer 
one's  life  away  from  such  dependent 
vices  as  welfare. 

It  is  clear  to  me  that  we  as  legisla- 
tors ha  /e  failed  to  provide  this  Nation 
with  effective  immigration  policies. 
This  amendment  corrects  a  weakness 
in  S.  2222  and  I  urge  my  colleagues  to 
vote  with  me  for  a  strong  and  more  co- 
hesive immigration  bill. 

Mr.  SIMPSON.  Mr.  President,  I  un- 
derstand fully  the  intent  of  the  Sena- 
tor from  California,  what  this  amend- 
ment intends  to  do.  But  I  really  be- 
lieve that  this  amendment  is  outside 
of  the  basic  scope  of  S.  2222  because, 
rather  than  focusing  on  control  and 
reform,  we  are  focusing  on  the  issue  of 
providing  a  service. 

Further,  S.  2222  provides  for  the 
control  of  future  illegal  immigration 
and  channels  the  current  population 
of  ujidocumented  aliens  into  legal 
status. 

It  would  be  counter,  I  think,  to  the 
intent  of  this  legislation  to  begin  au- 
thorizing Federal  fimds  for  services 
for  illegal  immigrants.  We  handled 
that  in  the  Grassley  amendment  with 
regard  to  block  grants. 

We  sincerely  believe  that  future  ille- 
gal immigration  will  be  drastically  ciu*- 
tailed  through  the  adoption  of  em- 
ployer sanctions  and  the  universal  ver- 
ifier. As  I  say,  we  have  provided  these 
block  grants  to  meet  the  basic  subsist- 
ence programs  provided  to  legalized 
aliens  by  States  and  counties. 

We  have  tried  to  assure  that  this  Is 
not  a  bill  involved  with  expenditures, 
except  for  those  that  are  absolutely 
necessary  to  meet  the  needs  of  control. 

Therefore,  I  resist  the  amendment, 
but  assure  the  Senator  from  Califor- 
nia that  we  will  have  hearings  on  this 
issue  because  certainly  it  does  have  to 
do  with  the  issue  of  immigration,  and 
the  subcommittee  is  the  Subcommit- 
tee on  Immigration  and  Refugee 
Policy. 


We  will  have  hearings  on  this  issue 
and  address  not  only  the  issuead- 
dressed  by  this  amendment,  but  also 
the  amendment  of  Senator  Tower, 
which  will  be  presented  in  several  min- 
utes, and  also  the  amendment  of  Sena- 
tor Helms,  which  we  will  again  address 
in  a  few  moments. 

AU  three  of  those  amendments  will 
be  addressed  in  hearings  of  the  sub- 
committee because  they  are  indeed 
critically  important. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time,  if  we  have  a  time 
agreement.  I  am  not  certain  that  we 
have  a  time  agreement  on  that  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. Those  in  favor  of  the  amend- 
ment will  signify  by  saying  aye;  those 
opposed,  no. 

The  amendment  (UP  No.  1240)  was 
rejected. 

Mr.  SIMPSON.  Mr.  President,  I  be- 
lieve the  sponsor  of  the  amendment 
would  like  to  wait  until  he  consults 
with  Senator  Tower,  who  will  be  in 
the  Chamber  in  a  few  moments,  to  de- 
termine whether  or  not  he  wants  to 
have  a  voice  vote. 

I  ask  imanimous  consent  that  the 
voice  vote  on  the  amendment  be  vitiat- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  But  it  was  fun  for  a 
moment. 

Mr.  President,  we  now  await  Senator 
Tower.  His  is  the  last  amendment 
that  I  am  aware  of.  We  will  also  deal 
with  placing  back  on  the  floor  the 
amendment  of  Senator  Helms. 

AMZHDlIKirT  NO.  1»S4 

(Purpose:  To  require  that  hearings  on 
asylum  applications  shall  be  closed  to  the 
public  unless  the  applicant  requests  other- 
wise) 

xjv  AMmsifKirr  mo.  ia4i 

Mr.   SIMPSON.    Ikfr.    President,    at 

this  time,  on  behalf  of  Senator  Ksmn- 

DT,  I  send  two  amendments  to  the 

desk,  one  unprinted,  and  ask  for  their 

immediate  conslderatioiL 

The  PRESIDING  OFFICER.  Does 
the  Senator  request  unanimous  con- 
sent that  the  amendment  proposed  by 
the  Senator  from  California  be  tempo- 
rarily set  aside? 

Mr.  SIMPSON.  I  would  ask  unani- 
mous consent  under  these  clrciim- 
stances  that  it  be  set  aside,  temporari- 
ly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Does  the  Senator  ask  that  these 
amendments  be  considered  en  bloc? 

Mr.  SIMPSON.  Mr.  President,  I  am 
not  aware  at  this  time  whether  that  is 
the  case.  I  will  have  to  clear  that  with 

the  sponsor.  

The  PRESIDING  OFFICER.  The 
Senator  may  send  them  up  singly. 

Mr.  SIMPSON.  Mr.  President.  I 
thought  the  Chair  was  asking  about 


the  amendment  of  the  Senator  from 
California.  

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Cali- 
fornia has  been  set  aside  temporarily, 
by  unanimous  consent.  The  amend- 
ments that  we  are  now  discussing  are 
the  two  amendments  which  were  to  be 
offered  by  the  Senator  from  Massa- 
chusetts. The  question  of  the  Chair 
was,  Did  the  Senator  from  Wyoming 
desire  to  have  these  two  amendments 
considered  en  bloc? 

Ml.  SIMPSON.  My  response  to  that 
question  on  those  two  amendments  is 
yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  will  be 
considered  en  bloc. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simp- 
soN),  for  Mr.  Kkkkkdy,  proposes  amend- 
ment numbered  1954  and  unprinted  amend- 
ment numbered  1241. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMBfDlfEIlT  HO.  1SS4 

On  page  107,  line  16,  strike  out  "open" 
and  insert  in  lieu  thereof  "closed". 

(}n  page  107,  line  17.  strike  out  "closed" 
and  insert  in  lieu  thereof  "open". 

Ur  AMKHSMZIfTnO.  1S41 

Page  109.  following  line  18. 

This  amendment  provides  for  exemption 
from  disclosure  of  asylum  and  asylum  relat- 
ed records  and  documents.  This  provision  Is 
necessary  to  safeguard  asylum  applicants 
and  others  who  may  be  endangered  by  dis- 
closure of  asylum  information.  Such  records 
or  documents  could  be  released  to  a  court  if 
they  were  needed  in  a  case  and  their  release 
served  the  interests  of  Justice.  This  exemp- 
tion from  disclosure  is  consistent  with  the 
Freedom  of  Information  Act. 

Mr.  SIMPSON.  Mr.  President,  on 
behalf  of  Senator  Kxhiiedt,  I  have 
sent  those  two  amendments  to  the 
desk.  These  amendments  protect  the 
privacy  of  asylum  applicants. 

Mr.  President,  I  am  supportive  of 
the  amendments.  I  think  they  are  an 
important  addition. 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
offering  this  amendment  at  the  sug- 
gestion of  officials  in  the  Department 
of  State  to  allow  asylum  proceedings 
to  be  closed  unless  the  asylimi  appli- 
cant wishes  to  have  them  open  to  the 
public. 

This  is  necessary.  Mr.  President,  to 
protect  asylum  applicants.  They  are 
seeking  asylum  precisely  because  they 
fear  persecution  in  their  native  lands- 
many  at  the  hands  of  their  govern- 
ments. To  force  them  to  state  in  public 
their  grounds  for  seeking  asylum  may 
have  serious  consequences  for  their 
families  who  remain  behind  as  well  as 
to  themselves. 
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There  te  no  effort  here  restricting 
the  asylum  process,  or  to  shroud  it  in 
secrecy.  If  an  applicant  desires,  for 
any  reason,  to  have  the  asylum  hear- 
ing open,  he  can  do  so. 

Bftr.  President,  this  small  change  has 
also  been  recommended  by  the  Attor- 
eny  General  and  is  supported  by  the 
administration.  I  urge  its  adoption.* 

The  PRESIDING  OFTICER.  With- 
out objection,  the  amendments  are 
agreed  to. 

The  amendment  (No.  1954)  was 
agreed  to. 

The  amendment  (UP  No.  1241)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  B«r.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Without  objection,  it  is  so 
ordered. 


UP  AMXHSlfKIlT  VO.  113S 

Mr.  SIMPSON.  Mr.  President.  I  be- 
lieve we  set  aside  the  Helms  amend- 
ment. I  ask  unanimous  consent  that 
that  be  the  pending  business. 

The  PRESIDING  OFFICKR.  That 
would  be  the  pending  business. 

Mr.  SIMPSON.  Mr.  President,  I  have 
now  had  the  opportiinity  to  review  the 
amendment  of  the  Senator  from 
North  Carolina.  I  regret  to  say  that  I 
must  reluctantly  resist  the  amend- 
ment at  this  time  and  at  the  appropri- 
ate moment,  I  shall  move  to  lay  the 
amendment  on  the  table. 

The  issues  raised  in  the  now  famous 
Plyler  against  Doe  case  are  very,  very 
important,  very  significant.  I  believe 
that  those  issues  deserve  more  consid- 
eration than  we  can  possibly  devote  to 
them  at  this  time.  I  do  not  feel  com- 
fortable with  addressing  the  tremen- 
dous scope  of  that  case  at  this  time. 

The  case  itself  is  terribly  controver- 
sial. There  are  issues  of  congressional 
intent  and  policy  in  that  case. 

I  really  am  imable  at  this  time  to 
assess  the  full  implications  of  that 
case.  We  are  going  to  know  a  lot  more 
soon,  when  we  see  if  it  spreads  into 
areas  other  than  education. 

I  pledge  to  the  Senator  from  North 
Carolina  that  I  shall  hold  a  hearing  on 
this  very  controversial  matter  as  soon 
as  it  is  possible.  I  believe  many  Sena- 
tors, including  the  sponsors  of  this 
bill,  will  be  very  interested  in  the  testi- 
mony of  experts  and  other  interested 
parties  as  we  pursue  the  true  impact 
of  this  case. 

Mr.  President,  that  concludes  my  re- 
marks on  the  amendment.  On  behalf 
of  the  sponsor,  Mr.  President,  I  re- 
quest the  yeas  and  nays  on  the  amend- 
ment. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

ytr.  SIMPSON.  Mr.  President,  I 
move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays  on  that 
motion.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Tn>  AMEMDIIEirT  1343 

(Subsequently  Numbered  Amendment 
2026.) 

(Purpose:  To  add  a  title  relating  to  provid- 
ing education  assistance  for  alien  chil- 
dren) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Texas  and  ask 
that  it  be  immediately  considered. 

The   PRESIDING   OFFICER.   The 

clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Smp- 

soH),  on  behalf  of  Mr.  Tower,  proposes  an 

unprinted  amendment  numbered  1242. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  78.  line  14,  strike  out  "This"  and 
insert  in  lieu  thereof  "TlUes  I  through  IV  of 
this".  .    , 

At  the  bottom  of  page  79,  add  the  foUow- 

ing: 

TITLE  V— ALIEN  EDUCATION 

ASSISTANCE 

Part  A— OnnaiAL  Provisioks 

Sec.  501.  Short  title. 

Sec.  502.  Definitions. 

Sec.  503.  Authorizations  and  allocation  of 

appropriations. 
Sec.  604.  Treatment  of  certain  Jurisdictions. 
Sec.  505.  State  administrative  costs. 
Sec.  506.  Withholding. 
Sec.  507.  AppUcatlon  of  certain  rules. 
Part  B— Okkkral  Assistaitcx  for  U>cal 

EOUCATIOIf  AL  AGKHCm 

Sec.  511.  SUte  entltlemenU. 
Sec.  512.  Applications. 
Sec.  513.  Paymenta. 

At  the  bottom  of  page  166,  add  the  follow- 
ing: 

TITLE  V— ALIEN  EDUCATION 

ASSISTANCE 

Part  a— Okrxral  Proyibiohs 


■BORTTITLX 

Sk.  SOI.  This  Utle  may  be  cited  as  the 
"Allen  Education  Aasistance  Act". 

UKFlUli'iOHS 

Sk.  502.  As  used  in  this  tiUe: 

(1)  The  term  "alien  children"  means 
aliens  to  whom  SUte  or  local  educational 
agencies  provide  educational  services,  and 
includes  Cuban  and  Haitian  refugee  chil- 
dren (as  defined  in  section  101  of  the  Refu- 
gee Education  Aasistance  Act  of  1980).  Any 
person  who  Is  an  alien  chUd  (as  described  in 
the  preceding  sentence)  at  any  time  alter 
the  date  of  the  enactment  of  this  Act  shall 
be  considered  to  maintain  such  sUtus  for 


purposes  of  this  Act  regardless  of  any  subse- 
quent change  in  status  under  any  other  law. 

(2)  The  terms  "average  per  pupU  expendi- 
ture", "construction",  "elementary  school", 
"local  educational  agency",  "secondary 
school",  "school  faculties",  "State",  and 
"SUte  educationiJ  agency"  have  the  mean- 
ings given  such  terms  under  section  198(a) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 

(3)  The  term  "elementary  or  secondary 
nonpublic  schools"  means  schools  which 
comply  with  the  compulsory  education  laws 
of  the  SUte  and  which  are  exempt  from 
taxation  under  section  501(cK3)  of  the  In- 
ternal Revenue  Code  of  1954. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

AUTHORIZATIONS  AMD  AIXOCATIOll  OP 
AFPROPRIATIOHS 

Sbc.  503.  (a)  There  are  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
1984.  1985.  and  1986.  to  remain  available 
until  expended  and  subject  to  allocation  in 
accordance  with  subsection  (b),  such  sums, 
but  not  to  exceed  $68,000,000  in  any  fiscal 
year,  as  may  be  necessary  to  make  paymenU 
to  which  SUte  educational  agencies  are  en- 
titled under  this  title  and  payments  for  ad- 
ministration under  section  505. 

(b)(1)  If  the  sums  appropriated  for  any 
fiscal  year  to  malie  payments  to  SUtes 
under  this  title  are  not  sufficient  to  pay  In 
full  the  sum  of  the  amounts  which  SUte 
educational  agencies  are  entitled  to  receive 
under  part  B  for  such  year,  the  allocations 
to  SUte  educational  agencies  under  each  of 
such  parts  shall  be  raUbly  reduced  by  the 
same  percentage  to  the  extent  necessary  to 
bring  the  aggregate  of  such  allocations 
within  the  limits  of  the  amounts  so  appro- 
priated. 

(2)  In  the  event  that  funds  become  avaU- 
able  for  making  payments  under  this  title 
for  any  period  after  allocations  have  been 
made  under  paragraph  (1)  of  this  subsection 
for  such  period,  the  amounts  reduced  under 
such  paragraph  shall  be  increased  on  the 
same  basis  as  they  were  reduced. 

TRXATHKIfT  OP  CERTAIH  JTJHISDICnOIIS 

Sec.  504.  (a)  The  Jurisdictions  to  which 
this  section  applies  are  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(bXl)  Each  Jurisdiction  to  which  this  sec- 
tion applies  shall  be  entitled  to  grants  for 
the  purposes  set  forth  in  section  511(a)  in 
amounU  equal  to  amounts  determined  by 
the  Secretary  in  accordance  with  criteria  es- 
tablished by  the  Secretary,  except  that  the 
aggregate  of  the  amount  to  which  such  Ju- 
risdictions are  so  entitled  for  any  period  for 
the  purposes  set  forth  in  section  511(a), 
shall  not  exceed  an  amount  equal  to  1  per 
centum  of  the  aggregate  of  the  amounts  to 
which  aU  SUtes  are  entitled  under  section 
511  for  that  period. 

(2)  If  the  aggregate  of  the  amotmU  deter- 
mined by  the  Secretary  pursuant  to  para- 
graph (1)  to  be  so  needed  for  any  period  ex- 
ceeds an  amount  equal  to  such  1  per  centum 
UmlUtion,  the  entitlement  of  each  such  Ju- 
risdiction shall  be  reduced  proportionately 
until  such  aggregate  does  not  exceed  such 
limlUtlon. 


STATE  ADMUnSTRATIVX  COSTS 

Sec.  505.  The  Secretary  is  authorized  to 
pay  to  each  SUte  educational  agency 
amounts  equal  to  the  amounts  expended  by 
it  for  the  proper  and  efficient  administra- 
tion of  its  functions  under  this  Act,  except 
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that  the  total  of  such  payments  for  any 
period  shall  not  exceed  1  per  centum  of  the 
amounts  which  that  State  educational 
agency  is  entitled  to  receive  for  that  period 
under  this  tltie. 

WITHUOLDUIO 

Sac.  SM.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  State  educational  agency, 
finds  that  there  is  a  failure  to  meet  the  re- 
quirements of  part  A  or  B  of  this  title,  the 
Secretary  shall  notify  that  agency  tliat  fur- 
ther payments  will  not  be  made  to  the 
agency  under  such  part,  or  in  the  discretion 
of  the  Secretary,  that  the  State  educational 
agency  shall  not  make  further  payments 
under  such  part  to  specified  local  education- 
al agencies  whose  actions  cause  or  are  in- 
volved in  such  failure  until  the  Secretary  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Until  the  Secretary  is  so 
satisfied,  no  further  payments  shall  be 
made  to  the  State  educational  agency  under 
such  part,  or  payments  by  the  State  educa- 
tional agency  under  such  part  shall  be  limit- 
ed to  local  educational  agencies  whose  ac- 
tions did  not  cause  or  were  not  involved  in 
the  failure,  as  the  case  may  be. 

APPucATioii  or  oBTAm  anixs 

Sk.  507.  Notwithstanding  any  other  pro- 
vision of  law,  classroom  facilities  obtained 
by  a  local  educational  agency  with  assist- 
ance under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  may  be 
used  in  any  fiscal  year  for  educational  ser- 
vices of  alien  children  if  the  number  of  alien 
children  enrolled  in  the  elementary  or  sec- 
ondary public  schools  under  the  Jurisdiction 
of  such  agency,  during  that  fiscal  year,  is 
equal  to— 

(1)  at  least  SOO,  or 

(3)  at  leasi,  5  per  centum  of  the  total 
number  of  students  enrolled  in  the  public 
elementary    or    secondary    schools    during 
such  fiscal  year, 
whichever  is  less. 

Pa«t  B— OnmAL  Assistahci  roa  Local 
Educatiokal  Agzrciss 

•TAR  UlllLllflIRS 

8k.  511.  (a)  The  Secretary  shaD,  in  ac- 
cordance with  the  provisions  of  this  part, 
make  payments  to  State  educational  agen- 
cies for  each  of  the  fiscal  years  1984.  1985. 
and  1M6  for  the  purpose  of  assisting  local 
educational  agencies  of  that  State  in  provid- 
ing basic  education  for  alien  children.  Pay- 
ments made  under  this  part  to  any  State 
■hall  be  used  in  accordance  with  applica- 
tions approved  under  section  513  for  public 
educational  services  for  alien  children  en- 
rolled in  the  elementary  and  secondary 
public  schools  under  the  jurisdiction  of  the 
local  educational  agencies  of  that  State,  or 
fur  the  construction  of  necessary  school  fa- 
cilities for  such  children,  or  both. 

(bXl)  Except  as  provided  in  paragraph  (3) 
and  In  subsection  (c),  the  amount  of  the 
grant  to  which  a  State  educational  agency  is 
entitled  under  this  part,  for  any  fiscal  year 
described  in  subsection  (a),  shall  be  eqtial  to 
the  product  of — 

(A)  the  number  of  alien  children  enrolled 
bi  elementary  or  secondary  public  schools 
under  the  Jurisdiction  of  each  local  educa- 
tional agency  within  that  State  during  the 
period  for  which  the  determination  Is  made; 
multiplied  by— 

(B)  the  average  per  pupil  expenditure  in 
the  State,  or  $1,000,  whichever  Is  leas. 

(3)  Por  the  purpose  of  this  subsection,  the 
term  "State"  does  not  include  Ouam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 


Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands.  The  entitlements  of 
such  Jurisdictions  shall  be  determined  in  t  .le 
manner  specified  in  section  504,  but  for  pur- 
poses of  this  part  and  section  500  any  pay- 
ments made  under  section  504  for  the  pur- 
poses set  forth  in  section  511(a)  shall  be 
considered  to  be  payments  under  this  part, 
(c)  Determinations  by  the  Secretary  under 
this  part  for  any  period  with  respect  to  the 
number  of  alien  children  shaU  be  made, 
whenever  actual  satisfactory  data  are  not 
available,  on  the  basis  of  estimates.  No  such 
determination  shall  operate  because  of  an 
underestimate  or  overestimate  to  deprive 
any  State  educational  agency  of  its  entitle- 
ment to  any  payment  (or  the  amount  there- 
of) under  this  part  to  which  such  agency 
would  be  entitled  had  such  determination 
been  made  on  the  basis  of  accurate  data. 

APPLICATIONS 

Sbc.  513.  (a)  No  SUte  educational  agency 
shall  be  entitled  to  any  payment  under  this 
part  for  any  period  unless  that  agency  sub- 
mits an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information,  as  the  Sec- 
retary may  reasonably  require.  Each  such 
application  shall— 

(1)  provide  that  the  payments  under  this 
part  will  be  used  for  the  purposes  set  forth 
in  section  511(a); 

(3)  provide  assurances  that  such  payments 
will  be  distributed  among  local  educational 
agencies  within  that  State  in  accordance 
with  section  511; 

(3)  provide  assurances  that  the  State  edu- 
cational agency  wUl  not  finally  disapprove 
in  whole  or  in  part  any  application  for  funds 
received  under  this  part  without  first  af- 
fording the  local  educational  agency  submit- 
ting the  application  for  such  funds  reasona- 
ble notice  and  opportunity  for  a  hearing; 

(4)  provide  procedures  for  an  accounting 
of  the  number  of  alien  children  within  the 
State:  and 

(5)  provide  for  periodic  audits  in  accord- 
ance with  the  provisions  of  sections  434(a) 
and  435  of  the  Oeneral  Education  Provi- 
sions Act,  and  for  making  such  reports  as 
the  Secretary  may  reasonably  require  to 
carry  out  this  part. 

(b)  The  Secretary  shall  approve  an  appli- 
cation which  meets  the  requirements  of  sub- 
section (a).  The  Secretary  shall  not  finally 
disapprove  an  application  of  a  State  educa- 
tional agency  except  after  reasonable  notice 
and  opportunity  for  a  hearing  on  the  record 
to  such  agency. 

PATMSirTB 

Sac.  513.  The  Secretary  shall  pay  to  each 
State  educational  agency  having  an  applica- 
tion approved  under  section  513  the  amount 
which  that  State  is  entitled  to  receive  under 
this  part. 

•  Mr.  TOWER,  Mr.  President,  thia 
amendment  Lb  In  keeping  with  the  di- 
rectives of  the  Supreme  Court  that 
the  additional  costs  of  admitting  these 
children  to  public  schools  might  fairly 
be  shared  by  the  Federal  and  State 
Governments. 

The  Texas  Education  Agency  esti- 
mates that  there  will  be  25.000  illegal 
alien  students  enrolled  in  Texas 
schools  in  the  uix»ming  school  year, 
at  a  cost  of  $62.5  million  to  the  State. 
The  amendment  provides  Federal  as- 
sistance for  fiscal  years  1984,  1985,  and 
1986.  up  to  $68  million  to  those  dis- 
tricts most  affected.  Each  district  with 


a  level  of  enrollment  of  imdocumented 
aliens  comprising  500  or  5  percent  of 
the  total  would  be  entitled  to  an 
amotmt  up  to  $1,000  per  child  for  costs 
associated  with  education.  Such  ex- 
penses could  include  both  construction 
and  operating  costs. 

Texas  will  educate  these  children 
willingly,  but  it  would  be  uinconscion- 
able  if  the  Federal  Government  were 
to  shirk  its  responsibility  for  a  situa- 
tion it  has  created  through  allowing 
unregulated  and  underregulated  flows 
of  immigrants  entrance  to  this  coun- 
try. 

The  mere  numbers  of  undocumented 
alien  children  in  this  State  and  the 
fact  that  other  States  have  been  able 
to  educate  their  alien  population  with 
minimal  adverse  consequences  do  not 
tell  the  full  story.  Cultural  and  lin- 
guistic barriers  augment  to  a  signifi- 
cant degree  the  normal  costs  associat- 
ed with  standard  State  educational 
programs.  While  these  additional  costs 
would  present  a  problem  for  wealthy 
school  districts,  the  majority  of  iUegkl 
alien  students  are  enrolled  in  our  poor- 
est districts,  such  as  Brownsville, 
where  the  market  value  of  property 
utilized  to  determine  a  taxable  base 
for  support  of  public  education  is  typi- 
cally below  the  statewide  mean.  Espe- 
cially in  these  heavily  affected  dis- 
tricts. Federal  assistance  is  essential  in 
order  to  maintain  a  standard  of  qual- 
ity education  for  aU  children. 

The  high  number  of  documented 
Spanish-speaking  aliens  in  these  areas 
further  exacerbates  the  problem  of 
providing  for  the  special  education 
needs— such  as  bilingual  education 
programs— of  a  large  Spanish-speaking 
school  age  population. 

Citing  Brownsville  as  an  example: 

City  of  85,000;  39.3  percent  below 
age  18,  as  opposed  to  nationwide  of 
28.1  percent  below  age  18:  median 
value  of  owner-owned  home  nation- 
wide is  $47,300,  as  compared  to 
Brownsville  which  is  $28,500;  average 
household  in  Brownsville  is  3.69  per- 
sons, compared  to  2.75  nationwide. 

Sitting  across  the  Rio  Grande  from 
Brownsville  is  Matamoros,  which  has  a 
population  of  300,000  and  an  economy 
hard  hit  by  more  than  30  percent  in- 
flation and  a  devalued  peso.  In  addi- 
tion, Brownsville  has  experienced  a 
4.000  increase  in  documented  and  im- 
doctimented  public  school  enrollment 
over  the  last  2-year  period. 

This  is  not  merely  a  "Texas"  prob- 
lem. Recent  testimony  presented  esti- 
mates the  nimiber  of  imdocumented 
alien  students  in  Colorado  at  5,000; 
refugees  in  Florida  at  19,000.  Employ- 
ment opportunities,  mobility  factors, 
and  the  opportunity  for  free  public 
education  exist  in  aU  50  States.  As  this 
population  increases,  it  will  continue 
to  spread  throughout  the  country. 

Education  experts  testified  before 
the  House  Subcommittee  on  Elemen- 
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tary.  Secondary,  and  Vocational  Edu- 
cation that  the  impact  of  these  chil- 
dren will  also  be  keenly  felt  in  New 
York.  New  Jersey,  Michigan,  and  Illi- 
nois. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
certain  material  in  connection  with 
this  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OmCX  OP  THB  OOVBRMOa, 

Austin,  Tex..  July  14, 1982. 
On  June  IS,  1982  the  United  SUtes  Su- 
preme Court  held  In  Plyler  v.  Doe  and  Texas 
V.  Certain  Named  and  Unnamed  Undocu- 
mented Alien  Children  that  Section  21.031 
of  the  Texas  Education  Code,  which  with- 
holds from  local  school  districts  any  state 
funds  for  the  education  of  children  who 
were  not  "legally  admitted"  into  the  United 
SUtes,  and  which  authorizes  local  Texas 
school  districts  to  deny  enrollment  to  such 
chUdren,  violates  the  Equal  Protection 
Clause  of  the  Fourteenth  Amendment.  As 
you  are  aware,  the  Justices  were  narrowly 
divided  in  their  5-4  decUlon. 

We,  the  elected  leadership  of  the  State  of 
Texas,  agree  with  the  dissent  filed  by  Chief 
Justice  Burger  in  which  Justices  White, 
Rehnquist  and  O'Connor  joined  that: 

"It  does  not  follow,  however,  that  a  State 
should  bear  the  costs  of  educating  children 
whose  illegal  presence  in  this  country  re- 
sults from  the  default  of  the  political 
branches  of  the  federal  government.  A  State 
has  no  power  to  prevent  unlawful  immigra- 
tion, and  no  power  to  deport  illegal  aliens: 
those  powers  are  reserved  exclusively  to 
Congress  and  the  Executive.  If  the  federal 
government,  properly  chargeable  with  de- 
porting illegal  aliens,  fails  to  do  so,  it  should 
bear  the  burden  of  their  presence  here. 
Surely,  If  illegal  alien  chUdren  can  be  identi- 
fied for  purposes  of  this  litigation,  their  par- 
enU  can  be  identified  for  prompt  deporU- 
tion." 

We  have  also  noted  that  in  the  concurring 
opinion.  Justice  Powell  expresses  sympathy 
for  the  "exasperation"  which  the  citizens 
and  governing  authorities  in  Texas  must 
feel  over  this  issue.  In  fact,  he  states  ttiat: 

"Their  responsibility,  if  any,  for  the 
Influx  of  aliens  is  slight  compared  to  that 
imposed  by  the  Constitution  on  the  federal 
government.  So  long  as  the  ease  of  entry  re- 
mains inviting,  and  the  power  to  deport  is 
exercised  infrequenUy  by  the  federal  gov- 
eiTunent,  the  additional  expense  of  admit- 
ting these  children  to  public  schools  might 
fairly  be  shared  by  the  federal  and  state 
governments." 

When  one  adds  Justice  Powell's  comment 
to  those  of  the  dissenting  Justices,  it  ap- 
pears to  us  that  the  majority  of  the  court 
has  indicated  that  the  expense  of  educating 
these  children  should  be  borne,  at  least  in 
part,  by  the  federal  government 

There  appear  to  be  two  courses  of  action 
open  to  Texas.  One,  Texas  can  pursue  any 
available  remedies  through  the  courts.  The 
other  route,  obviously  more  preferable, 
would  be  to  proceed  through  the  political 
process  and  work  with  Congress  to  obtain 
Impact  funding  for  those  Texas  school  dis- 
tricts which  are  severely  affected.  The  pur- 
pose of  this  letter  is  to  ask  your  help  in 
actiieving  the  second  alternative  and  to 
offer  our  assistance  in  any  way  pooible  to 
achieve  that  goal.  ^    ..  .      w.. 

It  is  necessary  to  understand  ttiat,  while 
Texas  will  abide  by  the  majority  opinion 


wliich  states  that  nothing  is  to  be  gained  by 
creating  a  subclass  of  illiterate  citizens  and 
that  children  not  in  control  of  their  residen- 
cy should  be  afforded  a  public  education, 
these  students  will  in  all  likelihood  be  "liigh 
cost"  students.  It  is  our  opinion  that  the 
majority  of  these  students  will  need  the 
benefit  of  bUingual  education,  compensato- 
ry work  in  academic  subject  areas  and  addi- 
tional textbooks  including  bilingual  versions 
thereof,  and  that  at  least  the  normal  inci- 
dence of  special  education  will  occur.  There 
will  be  additional  maintenance  and  oper- 
ation costs,  increases  in  state  equalization  to 
those  districts  severely  impacted,  and  fur- 
ther local  enrichment  funds  and  capital  fa- 
cilities required.  It  should  be  noted  that 
these  numbers  do  not  include  federal  dol- 
lars, do  not  assume  local  property  tax  in- 
creases, and  use  statewide  averages  for  local 
enrictunent  and  debt  service  costs. 

Additionally,  one  of  our  greatest  concerns 
is  that  best  estimates  indicate  tliat  there  are 
currently  25,000  illegal  alien  students  in  the 
public  schools  today  and  that  many  of  these 
students  became  part  of  that  system  after 
the  1980  census  counts  were  conducted.  It  is 
also  anticipated  that  there  will  be  continued 
growth  of  approximately  3000-5000  in  aver- 
age daily  attendance  per  year.  Therefore, 
few  of  the  federal  programs,  with  the  excep- 
tion of  Special  Education,  that  flow  federal 
dollars  to  Texas  school  districts  will  reflect 
these  counts.  This  has  the  practical  effect 
of  denying  Texas  school  districts  federal 
dollars  which  these  students  would  normal- 
ly earn  through  calculations  pursuant  to 
federal  formulas. 

It  is  our  considered  view  that  there  is  a 
precedent  at  the  federal  level  for  impact  aid 
to  reimburse  school  districts  for  costs  in- 
curred in  providing  supplemental  education 
services  to  these  type  of  ctiildren.  For  exam- 
ple, the  Transition  Program  for  Refugee 
Children  operated  under  the  authority  of 
Public  Law  96-212,  The  Refugee  Act  of 
1980,  provides  for  this  type  of  financial  as- 
sistance to  cover  services  such  as  testing, 
special  E^llsh  language  instruction,  bilin- 
gual education,  remedial  instruction  and 
special  materials  and  supplies.  In  fact,  for 
the  1981-82  school  year  Texas  received  $1.2 
million  for  these  refugee  children  and  it  is 
estimated  that  Texas  will  again  receive  $1.2 
million  In  1982-83. 

The  technical  problem  wlilch  the  State 
faces  in  reactiing  a  precise  and  accurate 
count  of  the  number  of  these  children  who 
are  present  in  the  public  schools  in  order  to 
build  a  stetistical  base  upon  which  to  make 
future  estimates  is  that  the  reasoning  un- 
derlying the  district  coiut's  orders  tppean 
to  preclude  school  districts  from  requesting 
documentation,  at  least  in  the  absence  of 
Congressional  imprimatur.  We  are  able  to 
identify  their  age  and  alleged  residence 
through  the  normal  method  of  presentation 
of  a  birth  certificate.  However,  there  ia  no 
notation  on  a  birth  certificate  as  to  whether 
that  child  Is  legally  or  lllegaUy  present 
within  the  United  SUtes.  It  will  be  neces- 
sary at  such  time  that  the  Congress  appro- 
priates federal  funds  to  assist  in  the  educa- 
tion of  these  children  that  Congress  also 
direct  the  SUte  of  Texas  to  provide  accu- 
rate enrollment  data.  For  your  Information 
we  have  provided  enrollment  daU  as  we  cur- 
rently coUect  it  by  ethnic  group  and  a  pre- 
liminary estimate  by  local  school  districts  in 
the  Valley  area  as  to  the  number  of  illegal 
alien  children  present. 

We  are  aware  that  other  delegations  may 
feel  that  this  is  a  "Texas  problem."  It  does 
indeed  liave  its  initial  Impact  on  Texas  due 


to  the  long,  virtually  open  border  wlilch 
provides  illegal  aliens  access  to  the  United 
SUtes.  However,  once  these  individuals 
enter  the  United  SUtes  there  is  no  guaran- 
tee that  they  will  remain  within  the  SUte 
of  Texas.  We  suggest  that  employment  op- 
portunities, mobility  factors,  and  the  oppor- 
tunity for  free  public  education  exist  in  all 
50  sUtes,  and  that  as  this  population  In- 
creases it  will  begin  to  spread  throughout 
the  country. 

We  consider  this  matter  of  extreme  impor- 
tance not  just  for  Texas  but  as  a  matter  of 
national  policy.  We  will  be  happy  to  work 
with  you  in  any  manner  that  you  deem  ben- 
eficial in  order  to  obtain  equitable  sumwrt 
to  provide  these  youngsters  with  an  educa- 
tion while  at  the  same  time  not  diluting  the 
educational  resources  for  those  chUdren  le- 
gally present  in  the  sUte.  Additional  q>ecif- 
Ic  daU  may  be  obtained  from  Raymon  L. 
Bynum,  Commissioner  of  Education  (512/ 
475-3271). 

WnxiAM  P.  CLDtnrrs,  Jr.. 
Ootientor  0/ TIexas. 

Wn.LIAlf  P.  HOBBT. 

Lieutenant  Oovemor. 
BiLLT  Clattoii. 

Speaker  of  the  House. 
MAUcWmn. 

Attorney  OeneroL 
Joe  Keixt  Btttlbi. 
Chairman,  State  Board  of  Education. 

[From  the  Austin  News  Summary,  June  16, 

19821 
Vallxt  Pua:  Lr  Fkds  Pat  fob  Aukm  Tnn 

BROWHSvnjx.— Congress  should  help  pay 
to  educate  the  growing  number  of  illegal 
alien  children  in  Texas  classrooms  now  that 
the  Supreme  Court  has  ruled  they  are  enti- 
tled to  free  schooling,  public  school  officials 
say. 

"They  had  Impact  aid  for  the  Cuban  and 
Vietnamese  children  that  have  been 
brought  in.  We  were  hoping  to  get  some 
type  of  subsidy  to  help  us,"  Assistant  Super- 
intendent Tom  Keller  said. 

Keller  and  others  say  they  were  not  sur- 
prised at  the  Supreme  Court's  ruling  on 
Tuesday  that  the  children  of  undocumented 
workers  are  entitled  to  a  free  education. 

The  court  struck  down  a  Texas  law  that 
had  aLi  ed  school  distrlcU  to  charge  tui- 
tion or  refuse  admission  to  Illegal  aliens. 

Brownsville  schools  began  enrolling  illegal 
aliens  in  November  1980  after  the  system 
lost  a  federal  district  court  fight  over  iU 
policy  to  refusing  such  children  admlarfon. 

About  1,600  illegal  aliens  from  Mexico  and 
Central  American  countries  are  among  the 
30,000  students  enrolled  in  Brownsville— and 
illegal  alien  enrollments  are  even  higher  in 
Houston  and  Dallas. 

Dallas  school  officials  pre^*cted  that  the 
ruling  could  bring  as  many  a^  5,000  aliens 
into  the  Dallas  Independent  School  District 
during  the  next  few  years. 

"I  would  not  be  surprised  at  all  to  see  our 
Illegal  alien  enrollment  double  next  year," 
Superintendent  Unus  Wright  said. 

The  district  had  about  1,300  illegal  alien 
students  during  the  1981-1982  school  year, 
he  said. 

The  superintendent  of  the  Houston  Inde- 
pendent School  District,  Billy  Reagan,  said 
the  cost  of  educating  the  expected  Influx  of 
alien  children  would  be  "phenomenal." 

He  said  the  ruling  would  serve  as  a 
"magnet  for  these  people." 

"I'm  hoping  this  now  will  be  an  Impetus 
for  Congress  to  move  and  insist  tlmt  present 
immigration  laws  be  enforced, "  Reagan  said. 
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The  mSD  ended  the  school  year  with  an 
enrollment  of  about  5.000  aliens  who  cost 
the  district  at  lea^t  $7.5  million  to  educate, 
he  said. 

Attorney  General  Mark  White  said  in 
Austin  the  decision  underlines  the  need  for 
either  better  immigration  enforcement  or 
impact  aid  for  school  diatrtcU  like  Browns- 
ville. 

"I  have  consistently  stated  and  continue 
to  state  that  the  children  should  be  educat- 
ed and  should  not  suffer  because  of  the  ac- 
tions of  their  parenU  or  the  Inaction  of  the 
federal  government  in  enforcing  the  law." 
White  said. 

Gov.  Bill  Oements  in  Houston  echoed 
local  school  officials  in  predicting  an  in- 
crease in  illegal  aliens  moving  to  Texas. 

We  have  created  a  situation  that  makes 
illegal  Immigration,  primarily  from  Mexico. 
attractive.  I  don't  think  anyone^could  possi- 
bly reach  any  other  coDCluxion."  Clements 
said  at  a  Houston  news  conference. 

He  said  Texas  would  comply  with  the 
ruling,  but  may  need  federal  funds  to  do  It. 

The  Brownsville  lawyer  who  represented 
illegal  alien  children  in  the  suit  said  it  was  a 
victory  for  many  children  who  otherwise 
might  have  been  expelled. 

"HopefuUy.  it  will  help  kids  who  didn't 
apply  for  admission  because  they  didn't 
want  to  go  through  it  and  then  be  told  to 
leave. "  said  Linda  Tanea. 

Tanes  said  that  one  of  her  clients  was 
denied  admission  but  his  brothers  and  sis- 
ters, who  were  bom  in  the  United  SUtes 
were  enrolled.  It  Is  not  uncommon  along  the 
border  to  have  resident  aliens,  illegal  aliens 
and  U.S.  citizens  within  a  single  family. 

School  officials  exin-esaed  fears  that  the 
ruling  will  encourage  families  living  across 
the  Rio  Orande  in  Matamoroa.  Mexico  to 
move  here  and  take  advantage  of  the  free 
schooling. 

'I  think  that  will  happen  especially  in  the 
border  areas  where  Mexico  is  finding  it  hard 
to  provide  their  own  facilities,"  said  Oracle 
de  Pena.  school  board  president. 

'No  one  is  against  educating  the  children, 
per  se."  she  said. 

Officials  here  say  a  relatively  low  tax 
base,  high  child-adult  ratio  and  the  large 
number  of  children  entering  school  speak- 
ing only  Spanish  contribute  to  the  alien 
problem. 

[From  the  Dallas  Times  Herald,  June  16. 
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Rnuiro  CouLO  R4ux  ScaooL  Costs  irr  $20 

Mnxion 

(By  Ernie  Sotomayor) 

The  annual  cost  of  educating  illegal  aliens 
In  Texas  may  Increase  by  as  much  us  $20 
million  becatiae  a  new  wave  of  undocument- 
ed students  will  be  attracted  to  the  state's 
public  schools  by  Tuesday's  U.S.  Suprefie 
Court  ruling,  said  Texas  Education  Commis- 
sioner Raymon  L.  Bynum. 

Bynum  was  Joined  by  most  other  state  of- 
ficials, including  those  who  pushed  hard  for 
allowing  illegal  aliens  into  public  schools,  in 
saying  Texas  must  now  make  a  strong  bid 
for  increased  federal  funding  to  pay  for  edu- 
cating the  30.000  to  30.000  illegal  alien  chil- 
dren already  enrolled  in  Texas  schools. 

The  commissioner  said  he  was  unable  to 
say  precisely  how  many  illegal  aliens  are 
now  enrolled  in  Texas  schools  or  how  many 
more  wotild  come  in  September.  But  Dallas 
school  officials  predicted  the  current  esti- 
mated enrollment  of  2.500  illegal  aliens 
could  double  in  five  years,  while  Brownsville 
educators  said  that  an  additional  800  stu- 
dents could  register  annually  during  the 
next  few  years. 


"1  think  more  aliens  will  come  to  this 
country  because  of  the  ruling."  Bynum  said. 
'We  have  a  federal  law  not  being  adequate- 
ly enforced,  and  that  is  putting  an  undue 
burden  on  local  school  districts. 

"1  don't  know  how  many  will  come.  But 
the  cost  now  runs  about  $55  million  to  $60 
million  a  year."  said  Bynum.  "I  think  I 
could  increase  $10  million  to  $20  million 
after  this." 

Bynum  said  the  Texas  Education  Agency 
will  begin  lobbying  the  Department  of  Edu- 
cation to  increase  Its  Title  I  funds,  which 
supplement  the  cost  of  educating  economi- 
cally disadvantaged  students.  School  dis- 
tricts have  these  funds  to  help  offset  the 
cost  of  educating  other  immigrants,  such  as 
Indochlnese  refugees. 

Rick  Amett.  general  counsel  for  the  Texas 
Education  Agency,  said  it  costs  more  to  edu- 
cate Illegal  alien  children  than  other  stu- 
dents. 

"Generally  they  are  behind,  and  they  are 
going  to  require  some  kind  of  immediate  re- 
medial program,  and  they  are  going  to  need 
some  special  language  programs  too."  he 
said. 

Dallas  school  officials  joined  San  Antonio 
Independent  School  District  educators  in 
saying  increased  Illegal  alien  student  popu- 
lations will  require  the  hiring  of  additional 
bilingual  education  teachers.  That,  the  offi- 
cials said,  will  t>e  difficult  because  there  is 
currently  a  shortage  of  hundreds  of  bilin- 
gual education  instructors  in  the  state. 

Brownsville  officials  said  the  increased  en- 
rollment will  require  facilities  equivalent  to 
a  new  school  every  year. 

Officials  in  other  districts  around  the 
state,  such  as  Lubbock.  Austin  and  Midland- 
Odessa  and  San  Antonio's  17.000-student 
Edgewood  Independent  School  District,  said 
they  expect  little  impact  because  their  ille- 
gal alien  student  populations  are  minimal. 
Houston  school  officials  said  they  estimate 
there  are  now  5,000  illegal  alien  students  en- 
rolled in  their  district  but  they  expect  no 
major  increase. 

Secretary  of  State  George  Strake,  the  Re- 
publican nominee  challenging  Incumbent 
William  P.  Hobby  in  the  lieutenant  gover- 
nor's race,  was  the  only  political  figure  to 
attack  the  ruling.  He  said  the  Supreme 
Court  Justices  based  their  decision  on 
"strained  reasoning." 

'I  think  it  is  incredible  that  those  five 
men  could  say.  in  effect.  'Anyone  on  the 
globe  is  entitled  to  the  benefiU  of  U.S.  citi- 
aenship.'  Using  the  logic  of  the  Supreme 
Court,  children  in  Uganda.  India  or  Burma 
must  be  educated  for  free  so  long  as  their 
parents  can  successfully  evade  the  Inunigra- 
tion  laws  and  get  them  here."  he  said. 

Sute  Sen.  Hector  Uribe,  a  Brownsville 
Democrat  who  represents  the  Rio  Grande 
Valley,  warned  that  the  Texas  Legislature 
will  have  to  provide  additional  fimds  Imme- 
diately for  schools  In  his  district  because  his 
area  of  the  state  cannot  wait  for  the  federal 
government  to  respond. 

"The  burden  has  been  foisted  upon  the 
poorest  of  school  districts  to  provide  educa- 
Uon  to  chUdren  of  illegal  aliens."  Uribe  said. 
.  .  The  quality  of  education  Is  going  to 
suffer  unless  the  federal  or  state  govern- 
ment provides  assistance." 

While  Uribe  called  the  court's  ruling 
"humane  and  compassionate."  he  com- 
plained that  it  would  put  an  additional 
burden  on  school  districts  which  already  tax 
at  higher  rates  than  most  other  districts  in 
the  state  and  provide  fewer  services. 

During  the  last  legislative  session.  Uribe 
tried  without  success  to  pass  a  bill  that 


would  have  provided  impact  funds  to  school 
districts  with  a  high  percentage  of  illegal 
alien  children.  Tuesday's  ruling  should  In- 
crease the  chances  of  a  similar  bill  passing 
during  the  next  legislative  session,  he  said. 

Gov.  William  P.  Clements  Jr.  was  more  re- 
served in  his  reaction,  siding  with  officials 
in  urging  more  federal  aid  and  saying  that 
he  didnt  believe  the  education  issue  was 
"the  problem  some  believe  it  is." 

The  Texas  law  that  was  struck  down  by 
the  court  was  sponsored  originally  by 
former  Brownsville  state  Rep.  Ruben  M. 
Torres,  who  Is  now  chairman  of  the  Texas 
Board  of  Pardons  and  Paroles.  Torres,  who 
could  not  be  reached  for  comment,  argued 
at  the  time  that  the  education  of  illegal 
aliens  would  put  too  much  of  a  financial 
burden  on  school  districts  in  his  area. 

Wavx  op  Aunrs  Mat  Com 

BaowHsviLU.— The  Supreme  Court's 
ruling  Tuesday  that  illegal  aUens  are  enti- 
tled to  a  free  education  could  trigger  a  new 
wave  of  undocumented  immigration  from 
Mexico,  say  school  officials  in  this  border 
dty. 

"I  have  worries  about  it.  Maybe  it  will  Just 
open  the  door  to  have  people  immigrate  in 
the  future."  said  school  board  member 
Carlos  Barrera.  "If  there's  any  unrest  In 
Mexico,  that's  going  to  hurt  us." 

Brownsville,  a  city  of  90,000,  sits  across 
the  Rio  Grande  from  Matamoros.  which  has 
a  population  of  300.000  and  an  economy  hit 
hard  by  more  than  30  percent  inflation  and 
a  devalued  peso. 

A  relatively  low  tax  base,  high  child-adult 
ratio  and  the  large  number  of  children  en- 
tering school  speaking  only  Spanish  contrib- 
ute to  the  problem,  school  officials  say. 

Barrera  and  other  officials  said  they  ex- 
pected the  ruling  but  still  feel  the  federal 
government  should  help  school  districts 
with  large  alien  enrollments. 

"I  don't  think  anybody  Is  against  educat- 
ing the  children,  per  se.  It's  Just  that  we 
have  a  big  responsibility  to  our  citizens  and 
legal  residents."  said  Oracle  de  Pena,  school 
board  president 

Sen.  John  Tower,  Texas,  said  in  Washing- 
ton that  the  court's  decision  may  cause 
severe  financial  hardship  for  many  Texas 
school  districts  and  added  that  he  antici- 
pates "some  federal  assistance  will  be  re- 
quired to  enable  them  to  assume  this  added 
burden." 

Gov.  Bill  Clements  said  in  Houston.  "We 
have  created  a  situation  that  makes  Illegal 
Immigration,  prlnArily  from  Mexico,  attrac- 
tive. I  don't  think  anyone  could  possibly 
reach  any  other  conclusion." 

He  said  children  of  illegal  aliens  in  public 
schools  in  Texas  had  risen  from  12,000  to 
between  18,000  and  20,000  in  the  last  two 
years. 

"We  undoubtedly  will  try  to  evolve  some- 
thing through  the  Education  Department  to 
assist  us  in  this  regard."  Clements  said. 
"There  are  vast  sums  of  money  going  into 
all  forms  of  education,  and  perhaps  we  can 
get  some  assistance  from  the  federal  govern- 
ment." 

[From  the  Houston  News  Simunary.  June 
23. 1982] 

TowBi  Blasts  Educatior  RoLnio— Sats  8u- 
miKi  CouKT  Pkoviobd  In cranvi  for  Iixi- 

OAL  ImaOBATIOlf 

(By  Judy  Wiessler) 
Washihotow.— The  Supreme  Court  provid- 
ed an  incenthre  for  illegal  immigration  and  a 
probable  expansion  of  "all  kinds  of  bene- 
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fits In  Illegal  aliens  in  its  recent  Texas  edu- 
cation ruling,  Sen.  John  O.  Tower,  Texas, 
said. 

"It  occurs  to  me  that  if  they're  eligible  for 
(free  public)  education,  they  ought  to  be  eli- 
gible for  everything  else,"  Tower  said 
Monday. 

He  predicted  that  last  week's  decision  in  a 
Texas  case  that  illegal  alien  children  have  a 
right  to  free  public  schooling  'will  stimulate 
the  flow  of  illegal  aliens"  because  it  will 
"open  up  all  kinds  of  other  things  for  illegal 
aliens." 

The  primary  lure  may  not  be  free  educa- 
tion, he  said,  but  "a  vast  number  of  other 
things"  that  aliens  will  assume  they  can  get 
as  a  result  of  the  court  ruling. 

He  cited  "the  possibility  that,  based  on 
this  decision,  Ulegal  aliens  could  exert  rights 
to  other  services  and  benefits"  that  could  be 
an  incentive  for  them  to  come  here  illegally. 

"If  you  take  the  decision  to  its  obvious 
conclusion,  that's  where  it's  going,"  he  said. 

The  Supreme  Court  case  dealt  only  with 
public  education  and  did  not  question  other 
benefite  or  services.  The  majority  opinion 
did  point  to  a  "distinction"  between  educa- 
tion and  other  benefits,  saying  public  educa- 
tion is  not  "merely  some  governmental  'ben- 
efit' Indistinguishable  from  other  forms  of 
social  welfare  legislation." 

Tower  said  he  would  not  "second  guess 
the  Supreme  Court"  but  added.  "I'm  In- 
clined to  think  better  legal  reasoning  went 
Into  the  minority  opinion  than  the  majority 
opinion." 

Tower  has  Invited  nine  other  senators 
from  sUtes  along  the  Mexican  border,  in- 
cluding Sen.  Lloyd  M.  Bentsen,  Texas,  to 
meet  with  him  Uter  this  week  on  ways  to 
get  federal  help  for  school  districts  with 
concentrations  of  Illegal  alien  children. 

He  said  unnamed  officials  at  the  White 
House  were  receptive  to  the  idea  of  some 
formbf  "impact  aid"  for  districts  such  as 
those  along  the  border  and  in  large  cities 
like  Houston  and  Dallas. 


•  Bfr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  Join  my  colleague  Senator 
Tower  as  an  original  cosponsor  of  the 
pending  amendment  to  reimburse 
States  and  local  school  districts  for 
costs  they  incur  in  educating  alien 
children. 

Mr.  President,  our  immigration  poli- 
cies have  been  characterized  as  Inef- 
fective, out  of  control  and  in  a  state  of 
shambles.  Our  failure  at  the  National 
Grovemment  level  has  led  to  unprece- 
dented immigration  of  iUegal  aliens 
and  their  families,  individuals  who 
settle  in  our  States  and  cities,  taxing 
the  finite  resources  of  many  conmiuni- 
ties  beyond  the  limits  of  their  abilities 
to  provide  basic  services. 

Numerous  references  have  been 
made  today  to  the  fact  that  Plyler 
against  Doe  is  a  precedent-setting  deci- 
sion—one which  mandates  that  ser- 
vices to  the  general  public  be  available 
to  Illegal  aliens.  While  the  majority 
opinion  of  the  Court  seeks  to  differen- 
tiate between  educational  programs 
and  services  that  are  traditionally  con- 
sidered a  form  of  welfare,  the  narrow 
margin  of  the  decision  and  the  concur- 
ring opinion  of  Justice  Powell  imder- 
score  the  likelihood  that  the  param- 
eters of  the  Court's  opinion  will  be 
broadened.  In  effect,  since  the  Court 


has  determined  these  children  are  en- 
titled to  educational  services  because 
they  are  not  responsible  for  their  par- 
ents' status  as  illegal  immigrants,  then 
what  justification  can  be  offered  to 
deny  health  care  and  welfare  assist- 
ance to  the  dependents  of  illegal 
aliens? 

Mr.  President,  my  SUte  of  Texas 
has  a  very  great  stake  in  the  outcome 
of  this  amendment  because  we  share 
the  2,000-mile  border  with  the  country 
from  which  the  vast  majority  of  illegal 
aliens  are  said  to  migrate.  But  I  would 
like  to  stress  to  my  colleagues  that 
they    should    not    be    deceived    into 
thinking  the  problem  of  illegal  aliens 
is  confined  to  Texas,  New  Mexico,  Ari- 
zona, California,  and  Florida.  This  is  a 
national  problem  and  it  is  a  growing 
problem.  In  the  absence  of  a  firm  and 
enforceable   immigration   policy,   the 
tide  of  illegal  immigrants  will  continue 
and  the  drain  of  community  resotirces 
will  increase.  In  my  Judgment,  passage 
of  this  amendment  will  serve  two  ex- 
tremely important  fimctions:  first,  it 
wiU  relieve  the  Inequitable  burden  the 
Federal  Grovemment  has  placed  on 
local    and    State    Jurisdictions;    and 
second,  it  will  encourage  Federal  and 
local  officials  to  better  document  the 
numbers  and  whereabouts  of  individ- 
uals who  are  entering  this  country  ille- 
gally. A  first  step  in  stemming  the  tide 
of  illegal  immigration. 

Mr.  President,  the  pending  amend- 
ment is  just,  it  is  necessary,  and  it  is 
the  most  equitable  way  for  the  Feder- 
al Government  to  assume  its  fair  share 
of  responsibility. 

I  commend  my  colleague  from  Texas 
for  his  initiative  in  offering  the 
amendment,  in  particular  I  want  to 
thank  him  for  his  cooperation  in  ac- 
cepting my  suggestion  that  States  and 
local  communltes  be  permitted  to  de- 
termine how  funds  allocated  through 
the  program  will  be  expended.  I  urge 
my  colleagues  to  Join  with  us  in  sup- 
port of  the  pending  amendment. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Texas. 

The  recent  decision  by  the  Supreme 
Court  to  require  local  school  districts 
to  provide  educational  opportunities 
to  the  children  of  illegal  aliens  sent 
shock  waves  throughout  communities 
across  the  cotmtry.  Not  only  would  the 
people  in  a  given  community  have  to 
pay  taxes  to  support  the  education  of 
children  of  resident  aliens  and  others 
who  are  in  this  country  legally,  but 
now  they  must  also  pay  to  educate  the 
children  of  aliens  who  broke  American 
law  in  order  to  live  and  work  in  this 
country.  This  is  no  small  number  of 
people.  As  has  been  mentioned  repeat- 
edly on  the  floor,  there  are  an  estimat- 
ed 3.5  to  6  million  illegal  aliens  now  in 
this  country,  and  the  number  of  chil- 
dren of  these  individuals  probably 
ntmibers  in  the  hundreds  of  thou- 
sands. The  decision  by  the  Supreme 


Court  to  require  the  education  of  the 
chUdren  of  illegal  aUens  will  place  a 
sudden  and  tremendous  burden  on 
many  school  districts. 


The  experience  of  my  State,  Florida, 
offers  a  glimpse  of  what  may  be  in 
store  for  many  States  as  a  result  of 
this  Supreme  Court  ruling.  The  Mariel 
boatlife  brought   125.000  Cubans  to 
this  country  in  1980  in  the  span  of 
only   5   short   months.   Out   of   this 
number,  15,000  Cuban  children  ended 
up  in  the  Dade  County  school  system 
that  were  not  there  the  year  before. 
This  resulted  In  tremendous  problems 
for  affected  school  districts.  Facilities 
were  overcrowded.  There  were  too  few 
teachers.   And   there   were   problems 
teaching  children,  who  at  the  time 
they  entered  the  schools,  spoke  only 
Spanish.  Though  there  has  been  some 
progress  in  the  Dade  County  School 
District  integrating  these  new  chil- 
dren, the  district  continues  to  face  se- 
rious financial  problems.  Local  Florida 
officials  estimates  that  the  cost  of  edu- 
cating the  children  of  the  Marieltos 
exceeds  $40  million  in  the  2  years  they 
have  been  here.  Many  of  these  cost 
are  expected  to  continue.  Fortunately, 
the  amendment  offered  by  the  Sena- 
tor from  Texas  includes  school  dis- 
tricts that  now  have  a  large  number  of 
children  of  Cuban  and  Haitian  en- 
trants. Since  immigration  is  a  Federal 
responsibility,  I  believe  that  the  Fed- 
eral Government  should  be  responsi- 
ble for  those  costs  forced  on  localities 
as  a  result  of  a  faUure  of  the  Federal 
Government  to  enforce  its  laws. 

I  thank  my  friend  from  Texas  for 
his  leadership  on  this  issue,  and  T  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  SIMPSON.  Mr.  President,  S. 
2222  provides  for  the  control  of  future 
illegal  immigration  and  channels  the 
current  population  of  imdocumented 
aliens  into  legal  status.  It  would  be 
coimter  to  the  intent  of  this  legisUi- 
tlon  to  begin  authorizing  Federal 
funds  for  services  for  illegal  immi- 
grants. We  sincerely  believe  that 
future  illegal  immigration  will  be  dras- 
tically curtailed  through  the  adoption 
of  employer  sanctions,  and  we  have 
provided  for  block  grants  to  meet  the 
basic  subsistence  programs  provided  to 
legalized  aliens  by  States  and  counties. 
Mr.  President,  the  amendment  is 
outside  the  basic  thrust  of  8.  2222  by 
providing  services  rather  than  focus- 
ing control 

Further.  S.  2222  has  tried  not  to  be  a 

bill  Involved  with  expenditures  except 

for  those  absolutely  necessary  to  meet 

its  control  needs. 

Mr.  President.  I  ask  for  the  yeas  and 

nays  on  the  amendment.         

The     PRBSIDINa     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
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UP  AMBiniKBrr  no.  1>«3 
(Subsequently  numbered  amendment  No. 

a027.) 

(Purpoie:  To  modify  provisions  Impoalns 
sanctions  atrainst  employers  who  hire,  or 
recruit  or  refer,  for  employment  certain 
unauthorized  aliens) 

Mr.  SIMPSON.  Idr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.   Town   and   ask   that  it  be 

The   PRESroiNG    OFFICER.    The 

clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  ilti.  Smp- 

SOM),  for  Mr.  Town,  proposes  an  unprlnted 

amendment  numbered  1343. 

Mr.  SIMPSON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  80  with  line  9.  strike 
out  all  through  line  14  on  page  89  and  insert 
in  lieu  thereof  the  foUowinr 

"Sk.  274A.  (aXl)  It  is  unlawful  for  a 
person  or  other  entity  after  the  date  of  the 
enactment  of  this  section  willfully  to  hire, 
or  for  consideration  knowingly  to  recruit  or 
refer,  for  employment  in  the  United  States 
an  aUen  knowing  the  alien  is  an  unauthor- 
Iwd  alien  (as  defined  in  paragraph  (4))  with 
respect  to  such  employment. 

"(3)  It  is  imlawful  for  a  person  or  other 
entity  who.  after  hiring  an  alien  for  employ- 
ment subsequent  to  a  date  180  days  after 
the  date  of  the  enactment  of  this  Act  and  in 
accordance  with  paragraph  ( 1 ),  continues  to 
employ  the  alien  in  the  United  States  know- 
ing the  alien  is  (or  has  become)  an  unau- 
thorized alien  with  respect  to  such  employ- 
ment. 

"(3)  A  person  or  entity  that  establishes 
that  it  has  compiled  in  good  faith  with  the 
procedures  of  subsection  (b)  with  respect  to 
the  hiring,  recruiting,  or  referral  for  em- 
ployment of  an  alien  in  the  United  States 
has  established  an  affirmative  defense  that 
the  person  or  entity  has  not  violated  para- 
graph (1)  or  (3)  with  req>ect  to  such  hiring, 
recruiting,  or  referral,  except  that  non-com- 
pllance  with  the  procedures  of  subsection 
(b)  shall  not  be  admitted  as  evidence  in  a 
proceeding  under  subsection  (c)  for  the  pur- 
pose of  proving  that  a  violation  of  para- 
graph (1)  or  (3)  was  willfully  or  knowingly 
committed. 

"(4)  As  used  in  this  section,  the  term  "un- 
authorized alien"  means,  with  respect  to  the 
employment  of  an  alien  at  a  particular  time, 
that  the  alien  is  not  at  that  time  either  (A) 
an  alien  lawfully  admitted  for  permanent 
residence,  or  (B)  authorized  to  be  so  em- 
ployed by  this  Act  or  by  the  Attorney  Gen- 
eral. 

"(b)  A  person  or  other  entity  hiring,  re- 
cruiting, or  referring  an  individual  for  em- 
ployment in  the  United  States  may  attest, 
under  penalty  of  perjury  and  on  a  form  es- 
tablished by  the  Attorney  General  by  regu- 
lation, in  consultation  with  the  Secretary  of 
Labor,  the  Secretary  of  Agriculture,  the 
Secretary  of  Commerce,  and  the  SmaU  Busi- 
ness Administration,  that  he  has  verified 
that  the  individual  is  eligible  to  be  em- 
ployed (or  recruited  or  referred  for  employ- 
ment) in  accordance  with  subsection  (aXl) 
by  examining  the  individual's— 

"(1)  United  SUtes  passport,  or 

"(3XA)  social  security  account  number 
card  (issued  by  the  Social  Security  Adminis- 


traUon  under  section  305(cX2)<B)  of  the 
Social  Security  Act.  or  United  SUtes  birth 
certificate,  and 

"(BXi)  alien  documenUtion,  identifica- 
tion, and  telecommunication  card,  or  similar 
fraud-resistant  card  issued  by  the  Attorney 
General  to  aliens  and  designated  for  use  for 
this  purpose, 

"(11)  driver's  license  or  similar  document 
issued  for  the  purpose  of  identification  by  a 
State,  if  it  contains  a  photograph  of  the  in- 
dividual or  such  other  personal  identifying 
information  relating  to  the  individual  as  the 
Attorney  General  finds  sufficient  for  pur- 
poses of  this  section,  or 

"(ill)  in  the  case  of  individuals  under  six- 
teen years  of  age  or  in  a  State  which  does 
not  provide  for  Issuance  of  an  identification 
document  (other  than  a  driver's  license)  re- 
ferred to  in  clause  (11),  documentation  of 
personal  identity  of  such  other  tyi>e  as  the 
Attorney  General  finds,  by  regulation,  pro- 
vides a  reUable  means  of  identification. 

"(cXlXA)  Whenever  the  Attorney  Gener- 
al has  reasonable  cause  to  believe  that  a 
person  or  entity  has  or  is  engaged  in  a  viola- 
tion of  paragraph  (1)  or  (2)  of  subsection 
(a),  the  Attorney  General  shall  provide  such 
person  or  entity  with  notice  and  the  oppor- 
timlty  to  request  a  hearing  respecting  the 
violation  within  30  days  after  receipt  of 
such  notice.  Any  hearing  so  requested  shall 
be  conducted  before  an  immigration  officer 
designated  by  the  Attorney  General,  indi- 
vidually or  by  regulation,  in  accordance 
with  section  554  of  Utle  5.  United  SUtes 
Code. 

"(B)  If  an  immigration  Judge  determines 
by  a  preponderance  of  the  evidence  that  a 
person  or  entity  violated  paragraph  (1)  or 
(3)  of  subsection  (a),  the  Attorney  General 
shall  issue  and  cause  to  lie  served  on  such 
person  or  entity  an  order  to  cease  and  desist 
from  such  violation.  Such  order  may  require 
such  person  or  entity  to  verify,  in  accord- 
ance with  such  procedures  as  the  Attorney 
General  deems  necessary,  the  employment 
status  of  each  individual  sought  to  be  hired, 
or  for  consideration  recruited  or  referred, 
after  the  date  of  such  order.  The  Attorney 
General  shall  review  such  order  for  its  ef- 
fectiveness two  years  after  its  date  of  Issu- 
ance and  may  terminate  such  order  at  such 
time. 

"(CXI)  If  a  person  or  entity  falls  to 
comply  with  an  order  of  the  Attorney  Gen- 
eral under  subparagraph  (B),  the  Attorney 
General  may  commence  proceedings  in  any 
district  court  of  the  United  SUtes  to  insure 
compliance  with  such  order.  As  part  of  such 
proceedings  the  Attorney  General  may  ask 
for  and  the  district  court  may  grant  relief, 
including — 

"(I)  in  the  case  of  the  first  violation  of 
such  order,  a  civil  penalty  of  up  to  $10,000; 

"(11)  in  the  case  of  a  subsequent  violation 
of  such  order,  a  fine  of  not  more  than 
$10.0(H),  or  imprisonment  for  not  more  than 
13  months,  or  both,  for  each  violation  of 
such  order,  and 

'(III)  a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  other  order 
against  such  person  or  entity  as  the  Attor- 
ney General  deems  necessary. 

"(11)  In  any  suit  seeliing  to  review  the  im- 
migration Judge's  determination,  the  suit 
shall  be  determined  solely  upon  the  admin- 
istrative record  upon  which  the  determina- 
tion was  made  and  the  immigration  Judge's 
finding  of  fact,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a 
whole,  shall  be  conclusive. 

"(d)  In  providing  documenUtion  or  en- 
dorsement of  authorization  of  aliens  (other 


than  aliens  lawfully  admitted  for  perma- 
nent residence)  to  be  employed  in  the 
United  SUtes.  the  Attorney  General  shall 
provide  that  any  limitations  with  respect  to 
the  period  or  type  of  employment  or  em- 
ployer shall  be  conspicuously  stated  on  the 
documentation  or  endorsement. 

"(eXl)  There  shaU  be  established  an 
Interagency  Imnrdgration  Reform  Task 
Force  (hereafter  in  this  subsection  referred 
to  as  the  "Task  Force")  composed  of  the  At- 
torney General,  the  Secretary  of  Labor,  the 
Secretary  of  Commerce,  the  Chairman  of 
the  Equal  Employment  Opportunity  Com- 
mission, and  the  Chairman  of  the  United 
SUtes  Civil  RighU  Commission  or  their  re- 
spective designees. 

"(2)  The  Task  Force  shall  have  the  re- 
sponsibility for  coordinating,  developing, 
and  recommending  policies  and  practices  de- 
signed to  mayj filter  effort,  promotc  efficien- 
cy, promote  compliance,  and  reduce  any 
possibility  of  discrimination  based  on  na- 
tional origin  in  carrying  out  the  provisions 
of  this  section. 

"(3)  On  or  before  October  1  of  each  year, 
the  Tasli  Force  shall  prepare  and  transmit 
to  the  President  and  to  the  Congress  a 
report  setting  forth  its  recommendations  for 
legislative  and  administrative  changes,  in- 
cluding proposed  guidelines  for  the  Attor- 
ney Geneni.  as  may  be  necessary  to  pro- 
mote the  purposes  of  this  section. 

"(f)  The  provisions  of  this  section  preempt 
any  SUte  or  local  law  imposing  civil  or 
criminal  sanctions  upon  those  who  employ, 
or  refer  or  recruit  for  employment,  unau- 
thorized aliens.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  one  hundred  and  eighty 
days  after  the  date  of  the  enactment  of  this 
Act. 

(3)  The  Attorney  General,  in  cooperation 
with  the  Secretaries  of  Commerce.  Labor, 
and  Agriculture  and  the  Administrator  of 
the  Small  Business  Administration,  shall 
disseminate  forms  and  information  to  em- 
ployers, employment  agencies,  and  organiza- 
tions representing  employees  and  provide 
for  public  education  respecting  the  require- 
ments of  section  274A  of  the  Immigration 
and  Nationality  Act.  For  the  purpose  of  car- 
rying out  this  subparagraph,  there  are  au- 
thorized to  be  appropriated  $10,000,000  for 
the  fiscal  year  1983. 

(4)  The  Secretary  of  Labor  is  authorized. 
in  the  enforcement  of  section  15  of  the  Fair 
Labor  Standards  Act  of  1938.  to  give  priority 
to  the  enforcement  of  such  provisions  of 
such  section  as  are  applicable  to  employers 
who  are  in  violation  of  section  274A(aXl)  of 
the  Immigration  Reform  and  Control  Act  of 
1983. 

On  page  89.  line  32.  strike  out  '(IXA)" 
and  insert  in  lieu  thereof  "(1)". 

Mr.  TOWER.  Mr.  President,  the  em- 
ployer sanctions  currently  included  in 
S.  2222  are  objectionable  on  four  main 
grounds:  First,  unreasonably  burden- 
some to  the  employer,  second,  costly 
for  the  American  taxpayer;  third,  un- 
likely to  curb  significantly  the  flow  of 
illegal  immigrants:  and  fourth,  poten- 
tially discriminatory  against  any  Job 
applicant  of  foreign  origin. 

The  paperwork  alone,  which  S.  2222 
would  generate  through  mandatory 
usage  of  verification  forms  by  an  em- 
ployer, is  staggering.  With  an  estimat- 
ed 70  million  Job  changes  annually  in 
the  private,  nonagricultural  sector,  not 
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including  referrals  or  recruiting  or 
"casual"  employment,  that  amounts  to 
the  Federal  Government  generating 
and  ultimately  monitoring  70  million 
transactions  a  year,  190.000  transac- 
tions a  day,  or  2.3  transactions  a 
second.  Even  if  the  employee  is  later 
terminated  voluntarily  or  involuntar- 
ily, the  employer  must  retain  these 
documents  for  a  1-year  period  of  time. 
Not  only  are  the  biu«aucratic  nigh^ 
mares  which  this  provision  could 
create  obvious;  but  the  American  tax- 
payer is  asked  to  foot  the  biU  for  the 
creation  of  a  vague  and  imdefined 
"secure  system  of  national  identifica- 
tion" which  has  been  estimated  to  cost 
into  the  billions. 

Social  seciuity  officials  have  claimed 
that  it  is  impossible  to  verify  the  legal 
status  of  every  application  requesting 
benefits  or  a  card— yet,  even  in  the  ab- 
sence of  the  as  yet  imdefined,  so-called 
secure  Identification  system,  this  same 
impossible  task  would  be  required  of 
employers.  In  addition,  this  procedure 
of  verification  of  worker  eligibility  is 
required  of  all  employees  of  an  em- 
ployer covered  by  this  act,  with  the 
imposition  of  severe  fines  on  an  em- 
ployer who  does  not  comply  with  this 
section  of  the  bill,  even  if  the  employ- 
er is  found  to  have  employed  only 
American  citizens  in  his  or  her  place 
of  business. 

Question:  I  run  a  small  store  and  I  am  cov- 
ered by  the  provision  of  this  bill.  My  next 
door  neighbor  sends  his  17  year  old  son  to 
work,  part-time  after  school.  I  know  that  his 
son  is  an  American  citizen.  I  don't  ask  to  see 
a  driver's  license  or  other  document,  but  I 
hire  him.  Have  I  broken  the  law? 
Under  the  terms  of  this  bill.  yes. 
Or  I  am  in  agricultural  employer  and  I 
need  several  hundred  workers  immediately 
because  my  crop  is  ready  for  harvest.  The 
local  growers  association  or  a  crew  leader 
sends  me  these  workers,  after  running  their 
own  system  of  verification  of  the  citizenship 
of  these  individuals.  Do  I  have  to  follow  an 
additional  system  of  "checking  off  eligibil- 
ity of  these  200  or  so  Job  applicants  before  I 
allow  them  to  begin  work  which  may  need 
to  be  completed  within  two  days  or  one 
week? 

Again,  the  answer  is  yes  under  this 
bill. 

In  addition,  it  would  be  more  realis- 
tic and  more  convenient  for  INS  offi- 
cials to  neglect  border  enforcements  In 
favor  of  detecting  technical  violators— 
the  employer  who  does  not  have  the 
time  or  the  resources  to  verify  every 
potential  employee's  legal  status,  the 
employer  who  knows  absolutely  that 
he  has  American  citizens  working  for 
him  and  therefore  chooses  not  to 
comply  with  the  verification  proce- 
dure, or  the  employer  who  simply  does 
not  know  that  he  must  verify  his  em- 
ployee's eligibility  and  retain  those 
documents.  Employers  would  be  found 
who  did  not  comply. 

These  provisions  are  unreasonable  in 
their  demands  and  illogical  in  their  re- 
quirements. There  is  no  rational  justi- 


fication for  shifting  to  the  private 
sector  the  Federal  Government's  re- 
sponsibility to  imcover  our  Nation's  il- 
legal aliens. 

The  ultimate  losers  under  this  bill 
are  the  employer  who,  for  the  reasons 
given  above,  falls  to  comply  with  this 
section  and  the  potential  employee 
who,  regardless  of  his  willingness  or 
suitabUity  for  a  particular  Job,  is 
denied  the  chance  to  work  because  he 
or  she  has  an  alien  surname  or  is  "for- 
eign-looking." 

Bear  in  mind  that  an  employer 
under  S.  2222  must  reasonably  believe 
that  whatever  docimients  are  present- 
ed to  him  by  the  applicant  are  genuine 
in  order  for  the  employer  to  be  safe 
from  prosecution.  The  potential  for 
discrimination  is  great  since  the  em- 
ployer himself  has  the  burden  to  show 
that  he  did  not  hire  an  illegal.  Fur- 
ther, few  employers  will  feel  capable 
to  make  the  Judgment  as  to  the  validi- 
ty of  the  papers  presented.  Thus,  the 
probability  is  that  employers  will  at- 
tempt to  avoid  hiring  individuals  from 
Hispuiic  or  other  foreign  heritage  at 
all  to  preclude  liability  under  this  sec- 
tion. 

By  the  same  token,  those  unscrupu- 
lous employers  who  do  not  want  to 
hire  a  certain  minority  group  could 
probably  also  assert  to  a  Job  applicant 
that  his  docimients  did  not  appear  to 
be  genuine,  and  that  he  would  rather 
not  risk  breaking  the  employer  sanc- 
tions law. 

This  amendment  targets  enforce- 
ment of  employer  sanction  provisions 
against  willful  violators,  for  which  a 
higher  standard  of  proof  must  be  met 
than  that  currently  provided  in  the 
bill. 

No  employer  would  be  required  to 
verify  worker  eUglblUty,  as  the  biU 
now  provides.  The  burdensome  paper- 
work requirements  generated  by  S. 
2222  are  eliminated  as  well  as  the  im- 
position of  fines  for  noncompliance 
with  this  procedure  or  the  failure  to 
malntiiln  records. 

Under  my  amendment,  the  employer 
would  be  afforded  an  affirmative  de- 
fense against  a  charge  of  willfully 
hiring  Illegals  if  he  voluntarily  chose 
to  use  a  standard  verification  form 
provided  by  the  Attorney  General. 
The  verification  form,  moreover, 
would  be  strictly  limited  in  terms  of 
the  information  required  and  would  be 
used  only  for  the  purpose  of  determin- 
ing eligibility  to  work.  It  could  not  be 
turned  into  a  general  information 
sheet  on  the  applicant  to  be  used  for 
any  other  purpose. 

These  provisions  protect  the  law- 
abiding  citizen,  while  going  after  the 
business  or  entity  who  is  intentionally 
hiring  illegal  aliens.  For  these  entities, 
however,  severe  penalties  could  be  im- 
posed, including  the  ability  of  the  At- 
torney General  to  monitor  the  future 
hiring  practices  of  the  organization. 
Note  that  after  a  2-year  period  of 


"good  behavior"  the  entity  could  peti- 
tion for  release  from  future  supervi- 
sion by  the  Attorney  General  under 
the  order,  thus  allowing  an  employer 
to  bail  out  after  a  good  compliance 
record  has  been  established. 

My  amendment  provides  another  de- 
cided benefit  to  Hispanics  and  other 
alien  minorities  by  authorizing  the 
Secretary  of  Labor  to  concentrate  en- 
forcement of  existing  labor  laws 
against  willful  violators. 

One  California  study  relied  upon  by 
MALDEF  revealed  that  6,000  labor 
law  violations  were  committed  by  em- 
ployers who  also  employed  undocu- 
mented workers— because  these  aliens 
would  work  without  complaint  imder 
substandard  conditions.  Strengthened 
enforcement  in  this  area  will  not  only 
help  ferret  out  the  willful  violators, 
but  may  improve  overall  standards  of 
work  conditions  for  all  American  citi- 
zens. 

Realistically,  there  may  stiU  be  some 
instances  of  discrimination  against 
Hispanics  by  virtue  of  the  fact  that 
the  use  of  a  verification  form  may  be 
selectively  applied,  until  regulations 
governing  use  are  developed  by  the  At- 
torney General  in  conjuaiction  with 
the  task  force.  The  relative  potential 
of  such  discrimination  is  minuscule  as 
compared  to  that  which  would  occur  if 
employers  had  no  opportunity  for  an 
affirmative  defense  to  the  charge  of 
hiring  illegals.  Hispanics  or  other  mi- 
norities would  never  get  a  foot  in  the 
door  without  this  protectioiL  At  the 
same  time,  the  burden  of  proof  has 
shifted  to  the  Attorney  General  to 
prove  a  willful  violation  of  this  sec- 
tion, and  an  employer's  voluntary  non- 
compliance with  the  verification  pro- 
cedures will  under  no  cinnunstances  be 
held  against  him  as  evidence  that  he 
willfully  violated  the  law. 

The  establishment  of  the  task  force 
to  monitor  any  possible  discriminatory 
effects  of  the  bill,  as  well  as  their  role 
in  transmitting  recommendations  to 
the  Attorney  General  for  use  in  imple- 
menting future  regulations  is  a  posi- 
tive factor  which  benefits  significantly 
all  ethnic  minorities  which  would  be 
affected  by  this  bill. 

I  am  confident  that  those  regula- 
tions will  reflect  constitutional  guar- 
antees against  discrimination  on  the 
basis  of  national  origin  and  estab- 
lished EEOC  guidelines  on  employ- 
ment practices. 

I  also  believe  that  increased  border 
enforcement  could  be  a  more  effective 
alternative  to  those  promoting  current 
section  101  employer  sanction  stand- 
ards. There  are  more  police  officers  as- 
signed to  guard  the  Capitol  and  adja- 
cent buildings  in  Congress  than  there 
are  INS  officers  patrolling  our  borders 
during  any  8-hour  period. 

Most  illegal  border  crossings  occur 
within  a  60-mile  gap  bordering  parts  of 
Texas  and  California.  Border  guards 
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know  when  and  where  illegal  crossings 
occur,  but  lack  the  proper  resources  to 
enforce  the  law. 

In  addition,  I  would  like  to  state  for 
the  Recoso  two  statements  which  I 
have  received  on  this  amendment: 

As  a  past  National  President  of  LULAC. 
and  as  a  person  interested  in  the  rights  of 
all  human  beings,  I  am  of  the  opinion  that 
this  amendment  is  the  best  route  to  take 
and  I  wholeheartedly  support  the  amend- 
ment which  is  being  offered  by  Senator 
Tower  to  the  employer  sanctions  portion  of 
this  bill.  WUlie  Bonilla.  August  13.  1982 
(1:50  pan.),  speaking  from  Corpus  Christi, 
Texas. 

I  think  that  this  is  a  positive  step— a  step 
In  the  right  direction— and  is  preferable  to 
the  provisions  currently  in  the  bill.  I  under- 
stand the  legislative  process,  and  I  know 
that  such  improvements  must  be  done  step 
by  step.  Henry  Clsneros.  Mayor  of  San  An- 
tonio. August  13.  1982  (2:00  p.m.).  speaking 
from  San  Antonio.  Texas. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  materials  from  various  or- 
ganizations in  support  of  this  amend- 
ment printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BUSINESS  ORGANIZATIONS  OPTOSKD  TO  SICTIOM 
101 

American  Retail  Federation. 

Associated  Builders  St  Contractors. 

Association  of  General  Contractors. 

National  Restaurant  Associates. 

Association  of  General  Merchandise 
Chains. 

American  Association  of  Nurserymen. 

United  Fresh  Fruit  &  VegeUble  Associa- 
tion. 

National  Club  Association. 

National  Broiler  Council. 

LOCAL  CHAMBXIIS  OT  COlfMKRCX  OPPOSXD  TO 
SECTION  101 

Arizona,  State  of. 

Business  and  Industry  Association  of  New 
Jersey. 

New  Hampshire  Industry  and  Business  As- 
sociation. 

E3  Paso,  Texas. 

City  of  Big  Spring.  Texas. 
.   Lake  Charles.  Louisiana. 

Providence,  Rhode  Island. 

Atlanta,  Georgia. 

Chattanooga,  Tennessee. 

Yakima.  Washington. 

ExcKKFTs  From  MALDEF  Position  Papkr 
ON  Emplotkh  Sanctions 

Employer  sanctions  will  make  the  employ- 
er responsible  for  determining  a  Job  appli- 
cant's legal  status  through  reviewing  certain 
documents,  each  of  which  is  readily  avail- 
able on  the  already  thriving  black  market. 
Rather  than  risk  hiring  an  individual  whose 
documents  show  he  is  legal  but  who  may 
nevertheless  "appear  illegal"  to  the  employ- 
er, many  employers  will  choose  to  close 
their  doors  to  all  "Hispanic-looking"  or  "for- 
eign-looking" job  applicants,  whether  or  not 
their  documents  appear  to  be  genuine.  Still 
other  employers  who  may  not  want  to  hire 
Hispanics  for  discriminatory  reasons  can 
easily  assert  to  the  Job  applicant  that  his 
doctiments  do  not  appear  genuine  and  he 
would  rather  not  risk  breaking  the  employ- 
er sanctions  law.  Employment  discrimina- 
Uon  laws,  such  as  Title  VII,  wUl  be  of  little 
value  Ui  a  worker  who  ia  turned  away  from  a 


Job  in  this  manner.  First  of  all.  TlUe  VII 
protections  only  apply  to  workplaces  with 
15  or  more  employees.  Second,  job  appli- 
cants simply  do  not  have  the  time  and  re- 
sources to  become  involved  in  costly  and 
time  consuming  administrative  or  legal  pro- 
cedures: their  sole  interest  Is  in  finding  em- 
ployment. 

Employer  sanctions  will  be  enforced  selec- 
tively and  it  is  uncertain  how  widespread 
"good  faith"  deterrence  will  be.  It  is  there- 
fore unlikely  that  employer  sanctions  will 
significantly  decrease  Job  opportunities  for 
undocumented  workers.  It  is  also  uncertain 
that  American  workers  will  want  to  take 
Jobs  that  become  available.  For  example, 
many  of  the  Texas  companies  raided  by  the 
INS  during  Operation  Jobs  report  they  have 
had  trouble  finding  U.S.  citizens  to  fill  the 
positions  (Washington  Post,  July  18,  1982,  p. 
2.) 

MALDEF  proposes  the  enforcement  of 
current  labor  laws,  such  as  the  Fair  Labor 
Standards  Act  and  Minimum  Wage  laws,  in 
order  to  create  disincentives  for  employers 
to  hire  undocumented  workers.  A  California 
study  revealed  that  6,000  violations  of  these 
laws  were  committed  by  employers  who  also 
employed  undocumented  aliens — because 
these  aliens  would  work  without  complaint 
under  sub-standard  conditions.  With  proper 
enforcement  of  these  laws,  employers  who 
pay  undocumented  workers  below  the  mini- 
mum wage  will  be  punished  for  doing  so  and 
will  also  grow  disinclined  to  repeat  this  be- 
havior, thus  creating  Jobs  that  American 
workers  may  want. 

Excerpts  Froii  the  Statement  op  the 
Chamber  op  Commerce  op  the  Unitkd 
States  on  Immigration  Reporm  and  Con- 
trol Act 

chamber  pouct  reexamined 
The  Chamber  submitted  a  rather  exten- 
sive statement  to  Senator  Simpson's  Sub- 
committee last  September  during  previous 
hearings  on  this  topic.  That  statement  was 
based  on  long-standing  Chamber  policy 
which  opposed  the  concept  of  placing  the 
burden  of  enforcing  immigration  laws  on 
the  business  community. 

I  want  to  stress  that  Chamber  policy  is 
formed  through  strict  procedures.  Any 
Chamber  policy  must  meet  the  qualification 
that  it  be  "national  in  character,  timely  in 
importance  and  general  In  application  and 
of  significance  to  buslneaa  and  industry."  Al- 
though the  overwhelming  majority  of  em- 
ployers do  not  knowingly  hire  Illegal  aliens, 
it  is  our  conclusion  that  an  employer  sanc- 
tions law  would  clearly  meet  these  criteria. 
Proposed  policy  originates  in  one  of  the 
Chamber's  standing  policy  committees. 
These  Committees  are  made  up  of  members 
who  represent  a  cross  section  of  the  Cham- 
ber's membership.  After  careful  delibera- 
tion, a  proposed  policy  is  submitted  to  the 
Chamber's  Board  of  EMrectors.  Adoption  of 
a  policy  by  the  Board  reQuires  a  two-thirds 
vote. 

In  view  of  the  recent  Congressional  and 
Administration  attention  given  to  Immigra- 
tion reform,  it  was  decided  that  a  reexam- 
ination of  our  existing  policy  was  In  order. 
After  considering  specific  proposals  intro- 
duced by  the  Administration  and  pending  in 
Congress,  the  Labor  Relations  Committee, 
which  I  chair,  on  October  28,  1981,  unani- 
mously reaffirmed  its  opposition  to  employ- 
er sanctions.  The  Chamber's  Board  of  Direc- 
tors, on  Novermber  11.  1981.  also  affirmed 
unanimously  this  position.  Then,  on  April  1, 
1982.  the  Labor  Relations  Committee  specif- 
ically  conaidered   the   employer  sanctions 


provisions  set  out  in  Section  101  and  reject- 
ed them  unanimously. 

section  101  woold  regtn.atx  hiriro 
practices  op  all  businesses 

Section  101  makes  it  unlawful  for  "a 
person  or  other  entity"  to  hire,  recruit,  or 
refer  for  employment: 

An  alien,  knowing  the  alien  is  an  unau- 
thorized alien  with  respect  to  employment. 

An  individual  (even  U.S.  citizens)  without 
complying  with  the  required  verification 
procedures. 

During  a  3-year  transitional  period,  a 
person  or  entity  that  hires  recruits,  or 
refers  for  employment  must  attest,  under 
penalty  of  perjury,  on  a  form  issued  by  the 
Attorney  General,  that  he  has  examined 
documents  wliich  establish  both  eligibility 
to  work  and  the  identity  of  the  job  appli- 
cant. 

Eligibility  to  work  would  be  established  by 
a  social  security  card  or  a  birth  certificate. 

Identity  would  be  established  by  an  alien 
registration  (green)  card,  a  driver's  license 
with  a  photo,  a  similar  identification  docu- 
ment Issued  by  a  State,  or  other  personal 
identifying  information  wWch  the  Attorney 
General  finds,  through  regulation,  suffi- 
cient for  this  purpose.  A  United  States  pass- 
port would  establish  both  eligibility  and 
identity. 

After  examining  these  documents  and  re- 
cording the  information,  the  person  must 
keep  on  record  the  form  provided  by  the  At- 
torney General  and  make  it  available  for  in- 
spection to  Immigration  (INS)  officers.  If 
the  individual  is  terminated  voluntarily  or 
involuntarily,  the  form  must  be  retained  for 
at  least  five  years  from  the  hiring  date  by 
the  persons  who  recruit,  refer  or  hire. 

A  person  has  complied  with  the  require- 
ments of  examining  the  documents  if  he 
concludes  the  documents  "reasonably 
appear  on  the  face  to  be  genuine." 

After  expiration  of  the  3-year  transitional 
period,  the  President  must  develop  and  im- 
plement a  '"secure  system  to  determine  em- 
ployment eligibility  to  be  used  with  respect 
to  all  applicants  for  employment."  This  se- 
cured system  would  be  based  on  a  verifica- 
tion process  not  otherwise  specified  in  the 
bill. 

Civil  and  criminal  penalties  for  hiring  an 
unauthorized  alien  range  from  $1,000  to 
$3,000,  or  Jail  sentences  of  not  more  than 
six  months,  or  both.  The  Attorney  General 
has  injunctive  power  to  stop  a  "pattern  or 
practice"  of  employment  of  unauthorized 
aliens. 

A  person  that  hires,  recruits,  or  refers,  but 
does  not  follow  the  verification  procedures 
or  maintain  the  required  piu)erwork  will  be 
subject  to  a  civil  penalty  of  $500  for  each  in- 
dividual, even  if  the  individual  is  a  citizen. 

Since  the  bill  divides  the  employer  sanc- 
tions section  into  two  parts,  we  will  analyze 
them  separately.  First,  the  three  year  tran- 
sitional period,  then,  the  permanent  pro- 
gram. 

mKFFlfl'lVg  HTPORCUCBrr  and  mCRKASID 
CONPUSION 

The  requirements  during  the  3-year  tran- 
sitional period  would  result  in  an  ineffective 
enforcement  mechanism  and  in  increased 
confusion.  Ineffective  enforcement  would 
occur  because  the  required  documents  may 
be  obtained  or  forged  easily.  Confusion 
would  occur  because  the  burden  on  employ- 
ers to  detect  Illegal  aliens  and  to  distinguish 
legitimate  documents  from  illegitimate  doc- 
uments is  unclear. 
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U.S.  pattportM 
Requiring  a  VS.  passport  wotild  be  the 
most  secure  system.  But,  according  to  the 
Passport  Office  of  the  SUte  Department, 
only    12   million   citizens    hold    passporta. 
Thus,  with  a  work  force  of  over  100  million 
people,  the  passport  would  not  satisfy  the 
identity-verification  requirement. 
Birth  certificate 
Easy  to  obtain 
A  maUed  request  to  most  town  clerks  or 
city  registrars  will  obtain  a  copy  of  someone 
else's  legitimate  birth  certificate. 

Ftorged  birth  certificates  are  commonly 
used  within  the  illegal  alien  population.  One 
birth  certificate  is  often  used  by  several  in- 
dividuals. 

Confusion 
Birth  certificates  widely  vary  in  size,  form, 
and  information  contained. 

Social  KCuHty  card 

Easy  to  obtain 

A   December,    1977   General   Accounting 

Office  (OAO)  report '  noted  that  the  federal 

government  has  no  control  over  the  use  of 

illicit  cards. 

A  December,  IMO,  OAO  report*  noted 
that  cards  are  commonly  counterfeited, 
stolen,  or  are  peddled  by  federal  employees. 
One  spot-check  showed  3  million  person 
with  two  cards.  Cards  are  called  "Keys  to 
the  Kingdom"  which  virtually  all  illegal 
aliens  can  easily  obtain. 

In  a  report  entitled  "Keeping  Undocu- 
mented Workers  Out  of  the  Workforce: 
Coats  of  Alternative  Work  Permit  Sys- 
tems",' it  was  noted  that  simple  possession 
of  a  social  security  number  should  not  be 
viewed  as  an  Indicator  of  legal  presence  in 
the  country  "because  so  many  undocument- 
ed workers  are  found  in  possession  of  such 
cards,  most  of  which  are  genuine,  but  se- 
cured fraudulently." 

Confusion 
Social  Security  Officials  claim  it  is  Impos- 
sible for  them  to  verify  the  legal  sUtus  of 
every  applicant  requesting  benefits  or  re- 
questing a  card.  Yet  this  impossible  task 
would  be  imposed  on  employers. 

Genuine  cards  vary  in  shape,  size,  color, 
format,  and  age. 
M^wy  UJ3.  citizens  have  lost  their  cards. 

Driver't  license 
Easy  to  Obtain 
In  certain  states,  citizenship  la  not  re- 
quired to  obtain  a  license.* 

Licenses  can  be  interchanged  among  rela- 
tives and  friends— a  common  practice  within 
the  illegal  alien  community. 
Licenses  can  be  easily  duplicated. 

Confusion 
Many  citizens  do  not  drive  and  have  no 
need  for  a  license. 

Does  an  employer  aocept  a  Ucenae  fnon 
another  state? 


■"Impact  of  niesal  Aliens  on  Public  AMManee 
Pracrams:  Too  UtUe  U  Known."  aOD-T»-«0,  De- 
eember  1. 1977. 

•  "Reianilng  of  Tunper  ReslsUnt  Cards  Will  Not 
Eliminate  Mlniae  of  Social  Security  Humbert." 
HRD  81-30.  December,  19M. 

""Keeping  Undocumented  Workers  Out  of  the 
Workforce:  Evaluation  ol  AltemaUve  Strateatei," 
by  DavM  North,  Center  for  Labor  and  UlgraUon 
Studies.  May.  1S78. 

*Mo«t,  If  not  all.  sutes  simply  adc  for  IdenUty, 
not  cittenshlp.  Thus,  possession  of  a  sodal  security 
card  wlU  enable  a  person  to  receive  a  driver's  U- 


Certain  states  do  not  require  a  photo- 
graph on  their  driver's  licenses.* 

Alien  documentation  cards  (green  cards) 
Easy  to  Obtain 

Cards  are  sold  openly  in  county  fairs,  gro- 
cery stores  and  other  public  places  in  this 
cotmtry  and  foreign  countries. 

"Coyotes"  or  illegal  Immigration  smug- 
glers provide  "green  cards"  as  part  of  their 
services. 

A  March  29,  1982  National  Law  Journal  * 
story  noted  that  one  individual,  operating  a 
stolen  car  ring,  was  apprehended  with  7,000 
forged  "green  cards." 

Cards  are  interchanged  among  relatives 
and  friends. 

Confusion 

Though  called  "green"  cards,  some  are 
green,  other  pink,  others  blue.  Some  have 
photographs  taken  when  the  immigrant  was 
young — and  is  old  now,  - 

UMCKRTAIlfTT  FOR  EMPlOTraS  AMD  CITIZDrS 

In  addition  to  the  specific  problems  out- 
lined, there  are  additional  problems.  For  ex- 
ample: 

Are  those  U.S.  citizens  who  are  unable  to 
produce  or  obtain  these  documents  preclud- 
ed from  employment? 

WUl  some  employers  who  are  shown  these 
documents  but  still  have  doubts  on  the  legal 
sUtus  of  a  job  applicant  refuse  to  hire  a 
person  who  Is  a  U.S.  citizen? 

Because  most  employers  cannot  be  expect- 
ed to  be  experts  in  determining  the  legiti- 
macy of  an  identification  document,  how 
will  they  know  whether  it  "appears  on  its 
face  to  be  genuine?" 

It  is  important  to  emphasize  at  this  point 
that  the  section  101  requirements  would  ap- 
parently apply  to  virtually  every  U.S.  em- 
ployer. The  section  makes  It  unlawful  for  "a 
person  or  other  entity"  to  hire,  recruit,  or 
refer  to  employment  an  unauthorized  alien. 
The  term  "person  or  other  entity"  is  not  de- 
fined. We  must  presume  that  the  Intent  is 
to  cover  aU  employers,  regardless  of  size  and 
capacity  to  comply.  Even  casual  employ- 
ment, such  as  baby-sitters,  would  appear  to 
be  covered.  We  question  the  ability  of  the 
mS,  which  has  primary  responsibility  for 
enforcing  the  employer  sanctions,  to  carry 
out  this  responsibility  In  any  effective 
manner. 

KHrORCniKIlT  BtmOKR  BSSTt  OH  KHrLOTSRS 

If  an  illegal  alien  is  discovered  In  the 
workplace,  a  presumption  will  be  made  by 
ms  officers  that  the  employer  has  either 
knowingly  hired  that  alien  or  that  the  em- 
ployer has  faUed  to  ciheA  for  documente 
that  "reasonably  wpeV'  genuine. 

It  will  be  incumbent  upon  the  employer  to 
■bow  that  documents  offered  by  an  employ- 
ee when  the  hiring  occurred  are.  or  aivear 
to  be,  genuine.  No  guidelines  are  given  on 
how  an  employer  can  meet  this  burden. 

Further,  an  INS  officer  will  not  be  able  to 
distinguish  between  an  employer  that  fol- 
lowed the  verification  process  as  contrasted 
to  an  employer  that  did  not  follow  the  proc- 
ess but  has  nevertheleas  filled  out  the  forms 
indicating  compliance.  Again,  the  burden 
will  be  on  the  employer  to  show  good  faith 
compliance. 


Only  by  the  employer  retaining  the  of- 
fered documents  or  by  the  employer  photo- 
copying these  documents  will  the  burden  be 
relaxed. 

Is  it  fair  or  practical  for  employers  to  re- 
quest and  hold  social  security  canis  or  driv- 
er's Ucenses  from  their  employees?  Thus, 
for  the  overwhelming  number  of  employ- 
ers—if INS  discovers  an  Illegal  alien  in  the 
workforce— a  presumption  will  be  made  that 
the  employer  knowingly  hired  that  lUegal 
alien  and  the  employer  will  be  at  a  loss  to 
offer  immediate  proof  to  the  contrary. 

This  problem  for  the  employer  can  be  in- 
creased further  since,  under  section  101,  an 
appeal  from  an  INS  officers'  penalty  assess- 
ment will  be  made  to  another  INS  officer. 
As  such.  INS  officers  play  an  important  role 
of  police  and  Jury  in  a  highly  subjective  and 
unclear  procedure. 

This  likely  presumption  that  an  employer 
knowingly  hired  an  Illegal  alien  simply  be- 
cause one  is  discovered  in  his  work  force  is 
unfair. 

Many  companies  have  internal  policies 
which  restrict  hiring  to  UJ3.  citizens  or  per- 
manent residents.  Unfortunately,  because  of 
a  lax  border  enforcement,  and  because  there 
is  such  widepread  use  of  illegitimate  docu- 
ments. Illegal  aliens  gain  entry  easily  into 
the  U.S.  work  force.  As  an  example,  public 
testimony  and  news  stories  have  shown  that 
illega!  aliens  have  been  found  working  as: 

Prison  guards  at  state  correctional  institu- 
tions 
Cooks  at  U.S.  military  academies 
Typists  at  Capitol  Hill  offices 
Stewards  at  U.S.  military  installations 
Janitors  at  the  INS. 

These  employers  presumably  did  not 
knowingly  hire  Illegal  aliens  Thus,  the  pre- 
sumption that  an  employer  knowingly  hires 
an  illegal  alien  simply  because  one  is  discov- 
ered in  the  work  force  Is  both  unfair  and  ex- 
tremely difficult  to  overcome. 

Experiences  with  weU-intentioned  laws 
such  as  the  Occupational  Safety  and  Health 
Act  and  the  Equal  Employment  Opportuni- 
ties Laws,  has  shown  that  some  federal  offi- 
cials are  more  concerned  with  assessing  civil 
fines  than  with  achieving  the  sUted  objec- 
tives of  the  laws.  These  laws  provide  for 
government  Intervention  In  the  workplace 
and  for  civil  penalties  11  regulatory  man- 
dates are  not  followed.  Section  101,  with  its 
technical  penalties  for  failure  to  follow  com- 
plicated verification  and  recordkeeping  pro- 
cedures, wiU  lead  to  similar  enforcement 
abuse. 


■  Acocffdinc  to  the  Driver's  License  Guide  Compa- 
ny, Redwood.  Calif.,  nine  sUtes  (Maine.  MlsslMippl. 
Hew  Jeney.  New  York,  Penniylvanla,  Tennessee. 
Vermont,  West  Virginia,  and  Wisconsin)  do  not  re- 
quire a  photograph  or  provide  for  licenses  without 
a  photograph.  ..«.«.„      «« 

•  National  Law  Journal.  Mar.  39, 19S3,  p.  39. 


POST  TRAHSinoK  pxriod:  a  sbcori  STsmc  TO 

DXTnUOm  KMPLOTMKHT  KUOIBILITY 

Section  101  provides  that,  within  three 
years  after  Its  enactment,  the  President 
"shall  develop  and  Implement  a  secure 
system  to  determine  eligibility  to  be  used 
with  respect  to  all  applicants  for  employ- 
ment."   ^ 

It  provides  further  that  such  a  system 
shaU  be  designed  to  give  personal  informa- 
Uon  on  Individuals  and  that  verif  IcaUon  will 
be  provided  for  eligibUity  to  work.  Although 
certain  restrictions  are  put  on  the  use  of  the 
verification  system,  no  further  explanation 
Is  given. 

Thus,  the  system  which  Congress  is  asked 
to  enact  is  undefined.  The  system  with 
which  the  business  community  Is  asked  to 
ultimately  comply  Is  unclear.  The  proce- 
dures which  an  employer  will  have  to  follow 
every  time  a  person  is  hired  in  order  to 
avoid  a  $500  fine  are  unknown. 

Congress  is  being  asked  to  approve  an  un- 
defined  system— no    matter    how    burden- 
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some,  no  matter  how  unreasonable,  it  might 
turn  out  to  be. 

For  example,  if  the  system  eventually  pro- 
vides for  a  national  I. D./ worker  authoriza- 
tion card,  it  is  unknown  which  agency  will 
administer  it.  The  Social  Security  Adminis- 
tration may  be  the  most  appropriate  agency 
(i.e.  by  re-issuing  "foolproof"  soctal  security 
cards),  but  this  agency  has  been  reluctant  to 
assimie  the  extra  duties  of  INS  enforce- 
ment. Or  will  the  President  create  a  new  in- 
dependent agency?  At  this  point,  we  simply 
don't  know. 

The  only  guidance  provided  as  to  the  ulti- 
mate system  is  by  examining  existing  pro- 
posals. Perhaps  the  most  relevant  example, 
the  "Immigration  and  Nationality  Security 
Act  of  1981"  (S.  776)  provides  for 

A  national  identification/work  permit 
card  for  every  citizen  and  permanent  resi- 
dent in  the  workforce. 

A  federally  run.  computer  data  bank 
system  to  determine  worker  eligibility. 

Under  S.  776.  employers,  before  hiring  a 
Job  applicant,  would  have  to  make  a  tele- 
phone call  to  a  regional  government  office 
requesting  verification  of  employment  eligi- 
bility. This  would  be  handled  by  a  computer 
hook-up  and  an  electronic  voice. 

Absent  this  instant  hook-up  or  verifica- 
tion (because  of  computer  malfunction  or 
other  reasons),  an  employee  of  the  federal 
government  would  most  likely  handle  the 
phone  call  and-provlde  the  verification.  A 
$500  civil  finevwould  be  imposed  on  any  one 
failing  to  folloV  this  procedure  even  if  the 
person  is  a  citisfen. 

EZPKMTVC  ARD  UHWOKKABU 

In  earlier  testimony  before  the  subcom- 
mittees, the  Attorney  General  estimated 
that  the  start-up  costs  for  a  national  identi- 
fication card  would  be  between  $860  million 
and  $2  billion.  The  Chamber  estimated  that 
start  up  costs  for  the  phone  call-in  system 
could  be  up  to  $2.5  billion.  Thus,  the  range 
for  starting  the  type  of  verification  system 
outlined  in  S.  776  ranges  from  $860  million 
to  $4.5  billion,  with  unknown  continuing 
annual  costs. 

But.  if  past  government  cost  estimates  for 
adopting  a  similar  I.D.  card  are  any  indica- 
tion, we  can  reasonably  expect  that  their 
will  be  substantial  additional  costs. 

For  instance,  in  1977.  the  INS  adopted  a 
program  to  make  a  fool-proof  alien  "green" 
card  projecting  an  estimated  cost  of  $13 
mllion  and  a  7-year  implementation  plan. 
According  to  a  GAO  report.'  as  of  Novem- 
ber 1980,  the  card  was  behind  schedule  and 
costs  had  increased  to  $67  million,  a  five- 
fold increase  in  three  years. 

The  system  proposed  by  S.  776  would  also 
run  counter  to  the  dynamic  Job-changing 
practices  of  our  national  work  force.  It 
would  impact  severely  on  certain  industries 
and  on  certain  localities. 

Many  industries  are  "project  oriented" 
and  thus  experience  a  significantly  high 
turnover  rate.  In  the  construction  industry, 
with  about  6  million  workers,  a  labor  turn- 
over rate  of  500%  annually  is  common.  In 
agriculture,  a  labor  turnover  rate  of  over 
100%  per  quarter  is  common. 

The  U.S.  Bureau  of  Labor  Statistics  does 
not  have  information  on  the  exact  figure  on 
the  number  of  job  turnovers.  Based  on  lim- 
ited information,  a  labor  turnover  rate  of  70 
million  annually  may  be  a  minimum. 

If  this  system  were  enacted,  the  federal 
government  would  have  to  handle  at  least: 


UM.I 


'  "Ptoipects  Dim  for  Effectively  Enfordng  Immi- 
giatlon  La«i".  November  S,  1980.  OOD-81-4. 


70  million  phone  calls  per  year. 

192  thousand  phone  calls  per  day: 

8  thousand  phone  calls  per  hour; 

3.3  phone  calls  per  second. 

The  phones  of  the  federal  government 
would  never  stop  ringing,  and  there  would 
surely  be  severe  impacts  on  our  economy. 

Further,  the  system  would  impact  severe- 
ly on  businesses  In  remote  areas  or  with  no 
access  to  a  telephone.  Unless  an  employer 
wishes  to  violate  the  law,  a  whole  project 
might  be  unnecessarily  delayed  because  an 
employee's  identification  card  number  has 
been  forged  or  appears  twice  in  the  comput- 
er or  simply  because  there  is  a  busy  signal 
on  the  telephone. 

We  don't  know  If  a  system  like  the  one 
outlined  in  S.  776  would  be  the  one  adopted 
by  the  President.  However,  given  the  magni- 
tude of  the  problems  associated  with  such  a 
system,  is  it  reasonable  to  ask  Congress  to 
enact,  and  the  business  conununity  to 
accept  the  unknown  system  proposed  by 
Section  101?  The  answer  must  be  no. 
BILL  mposn  niras  kvkn  vw  mPLom  hius 

OHLT  U.S.  CinZKNS 

We  must  point  out  a  technical  section 
which  will  impose  unjust  penalties.  It  is 
probable  that  many  employers  would  not 
know  about  or  would  not  be  able  to  utilize 
the  prescribed  verification  procedures. 
Then,  even  if  that  employer  hires  only  U.S. 
citizens,  civil  fines  for  violation  of  the  em- 
ployer sanctions  law  would  be  assessed, 
since  the  section  ascribes  strict  liability. 

It  is  also  probable  and  most  convenient 
for  INS  officials  to  neglect  border  enforce- 
ments and  to  request  the  records  of  employ- 
ers to  detect  technical  violations  of  the  law. 
Then,  as  a  measure  of  immigration  control, 
the  amount  of  penalties  recovered  would  be 
the  measuring  gauge  rather  than  the  pro- 
tection of  our  borders.  A  "successful"  em- 
ployer sanctions  law  would  be  operating 
while  employers  would  be  fined  for  hiring 
U.S.  citizens. 

For  instance,  a  small  business  with  100 
employees  may.  over  the  course  of  a  few 
months,  hire  10  people.  If  that  business 
does  not  follow  the  prescribed  procedures— 
a  $5,000  fine  can  be  levied  even  if  all  10  new 
employees  are  U.S.  citizens. 

This  section  is  illogical  in  its  requirement, 
unreasonable  in  its  demands,  and  irrelevant 
to  the  objective  of  controlling  illegal  immi- 
gration. 

crracTivi  STXFS  cam  bi  takkn  to  deal  with 

TRZ  PROBLm  OP  ILLEGAL  IMM IGRATION 

Though  we  have  concluded  that  an  em- 
ployer sanctions  proposal  cannot  achieve  its 
intended  purpose,  we  nevertheless  believe 
that  certain  actions  can  be  taken  that  will 
assist  the  Federal  government  in  gaining 
control  over  the  Ulegal  alien  problem.  We 
offer  these  recommendations  now,  in  the 
sp'rit  of  a  dedication  to  confront  and  solve 
the  problem,  and  in  addition  to  the  recom- 
mendations which  we  expect  to  develop 
later  this  year  when  the  National  Chamber 
Foundation  study  is  completed.  We  recom- 
mend: 

Tightening  the  procedures  for  obtaining 
and  for  using  border  crossing  passes. 

Tightening  the  procedures  for  obtaining 
and  enforcing  student  visas  and  tourist 
visas. 

Increasing  the  capacity  of  INS  to  patrol 
the  borders. 

Exploring  the  extent  to  which  increasing 
legal  immigration  or  working  visas  can  ease 
the  pressures  of  illegal  immigration. 

Exploring  the  development  of  a  broad  pro- 
gram of  voluntary  business  cooperation 
rather  than  relying  on  coercive  sanctions. 


Although  shown  to  be  successful  when  ap- 
plied, these  programs  have  never  been  tried 
on  a  coherent  and  broad  basis. 

TIGHRII  raOCBDUXB  POK  OBTAUflHO  AHD  POK 
USING  BOROKR  CROSSIHG  PASSU 

Illegal  aliens  enter  this  country  by  either 
crossing  the  border  illegally  and  escaping 
detection  from  INS  officers  or  by  crossing 
legally  with  a  visa  and  violating  the  terms  of 
the  visa. 

For  Mexican  illegal  aliens,  the  most 
widely  used  visa  for  legal  entry  is  the  border 
crossing  card  (1-186  Form).  This  card  per- 
mits entry  into  the  United  States,  for  busi- 
ness or  pleasure,  within  25  miles  of  the  bor- 
ders and  for  up  to  72  hours. 

Most  Mexican  illegal  aliens  who  obtain 
the  1-186,  through  legitimate  means,  enter 
this  country,  and  immediately  mail  the 
cards  to  Mexico.  Then,  if  they  are  arrested 
and  deported,  the  border  pass  is  waiting  to 
be  used  again  for  easy  entry.  The  border 
pass  is  also  used  by  friends  and  relatives,  or 
others  wishing  to  gain  entry  to  the  United 
SUtes. 

Some  Border  Patrol  officials  believe  that 
this  method  is  used  by  a  majority  of  Mexi- 
can illegal  aliens.  Another  report  estimates 
that  this  method  is  used  for  70%-80%  of  aU 
illegal  entries. 

In  1978,  there  were  103  million  crossings 
from  Mexico  by  aliens  using  these  passes 
and  crossing  the  border  at  key  ports  in  the 
Southwest.*  This  compares  with  a  Mexican 
population  of  68  million. 

These  passes  are  good  for  the  life  of  the 
holder  and  do  not  contain  a  date  of  entry  or 
exit.  If  they  did,  mailing  them  back  to 
Mexico  would  make  them  useless  since  they 
could  be  seized  if  presented  for  re-entry  to 
the  United  States  If  no  exit  date  were  re- 
corded. Increased  personnel,  and  an  auto- 
mated system  for  recording,  would  be 
needed  to  enact  a  program  whereby  border 
passes  identify  the  holder  and  have  the  date 
of  entry  and  exit  recorded.  This  kind  of  pro- 
gram could  significantly  reduce  Ulegal 
entry. 

ntdXASg  TBI  CAPACITT  OP  TBS  IHS  TO  PATSOL 

oiraaouns 

Most  illegal  aliens  who  are  apprehended 
are  found  in  a  30-mile  section  south  of  San 
Diego,  called  the  Chula  Vista  Sector,  and  in 
a  20-mlle  section  at  El  Paso,  Texas.  Howev- 
er, helicopter  reconnaissance,  which  has 
been  shown  to  deter  Ulegal  crossings,  has 
been  impeded  because  immigration  officials 
have  lacked  funds  to  buy  gasoline.  On  the 
East  Coast  some  seaports  are  left  unpa- 
troUed  at  night  and  Ulegal  aliens  enter 
freely  by  boat. 

Right  now,  there  are  more  police  officers 
assigned  to  guard  the  Capitol  and  adjacent 
buldllngs,  then  there  are  INS  officers  pa- 
trolling our  borders. 

The  Border  Patrol  Supervisors  Associa- 
tion estimated  that  an  increase  in  its  force, 
from  3,400  to  about  6,000.  would  stop  about 
90  percent  of  iUegal  border  crossings  at- 
tempts. Border  guards  know  when  and 
where  illegal  border  crossingB  occur,  but 
lack  proper  resources  to  enforce  the  law. 

This  biU  provides  no  funding  for  increased 
border  enforcement.  This  alternative  should 
be  considered  also. 


•  i»7»  StatUtical  Year  Book  of  the  ImmigratUm 
and  NatuTolizatUni  SeroUt,  D.8.  Department  of 
Justice,  pace  57.  table  19. 
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[From  the  WaU  Street  Jounud.  Aug. 
19831 

EHFLOTBtS  AS  COPS 

SmkUbiulnessmen,  vatcb  out.  A  bill 
comins  before  the  SeoBte  floor  would  pro- 
vide you  with  another  regulatory  nuisance, 
without  solving  the  problem  it  1b  intended 
to  solve. 

The  biU  to  Sen.  Alan  K.  Simpson's  Immi- 
graUon  Reform  and  Control  Act  of  1982  (a 
companion  bill  has  been  introduced  by  Rep. 
Romano  L.  MazzoU).  It  is  a  complicated  bill, 
with  hundreds  of  provisions  including  am- 
nesty for  Illegal  aliens  who  arrived  in  the 
n.S.  before  1982.  as  well  as  a  long-overdue 
streamlining  of  asylum  procedures.  But  the 
most  important  provision,  in  the  view  of  the 
sponsors,  would  impose  dvil  and  criminal 
penalties  on  employers  who  knowingly  hire 
illegal  immigrants. 

The  idea  to  to  shift  onto  businesses  the 
burden  of  enforcing  our  immigration  laws. 
The  Immigration  and  Naturalization  Serv- 
ice hasn't  been  very  affective  in  policing 
U.8.  borders  or  in  making  sure  foreigners 
don't  stay  here  after  their  visas  expire.  So. 
it  to  argued,  the  only  way  to  stop  Illegal  im- 
migrants to  to  make  employers  responsible 
for  denying  them  jobs.  But,  at  best,  employ- 
er sanctions  won't  woA.  At  wont,  they 
could  be  a  regulatory  nightmare  like  OSHA. 
At  first,  under  the  Simpson  bill,  the  obU- 
gations  on  business  would  only  be  a  slight 
bother.  Everytime  someone  to  hired,  the  em- 
ployer would  have  to  fill  out  a  form  saying 
he'd  seen  at  least  two  pieces  of  identifica- 
tion—Social Security  card,  driver's  license, 
etc.— indicating  legal  residence.  However,  ID 
carids  are  easily  forged:  Tou  can  even  buy 
n.S.  identification  in  TUuana  or  Santo  Do- 
mingo. So  thto  rule,  while  boosting  paper 
and  filing  cabinet  sales,  would  be  completely 
useless  in  stopping  the  hiring  of  illegal 
aliens. 

The  real  trouble  wotdd  begin  after  three 
years,  when  the  president  would  be  author- 
ized to  introduce  some  itind  of  national  iden- 
tification system.  The  most  common  propos- 
al to  for  something  like  the  telephone  check- 
ing system  retailers  use  for  credit  cards: 
Before  anyone  could  be  hired,  the  employer 
would  have  to  call  up  a  government  data 
bank  to  make  sure  the  applicant's  ID  to  gen- 
uine. A  University  of  Michigan  study  in  the 
mid-1970B  estimated  that  there  are  about  70 
million  new  hires  a  year— which  translates 
into  7.800  calto  every  hour.  If  you've  had 
any  experience  with  the  filing  systems  of 
the  Social  Security  Administration  or  other 
government  agencies,  you  can  imagine  how 
much  fun  it  will  be  waiting  for  an  answer. 

Big  companies  would  be  able  to  adapt  to 
sanctions.  They  already  have  personnel  de- 
partmente  that  make  detaUed  investigations 
into  job  applications'  backgrounds.  They 
have  copying  machines  and  hordes  of  book- 
keepers. They  have  expensive  lawyers  to 
make  sure  the  company  keeps  out  of  trou- 
ble. Perhaps  for  these  reasons,  the  Labor 
Management  Committee  of  the  Business 
Roundtable  has  endorsed  the  principle  of 
employer  sanctions. 

But  for  small  companies,  without  person- 
nel or  legal  departments,  and  where  the 
boss  to  scurrying  around  so  much  that  he 
has  to  make  snap  hiring  and  firing  deci- 
sions, the  measure  would  be  a  real  head- 
ache. Unless  there  to  an  OSHA-style  inspec- 
tion force  ready  to  barge  in  on  everybody's 
fUes,  the  incentive  for  most  small  business- 
men will  be  to  ignore  the  rules. 

Even  with  the  penalties,  moreover,  many 
businesses— particularly  in  construction,  re- 
tailing, boteto  and  resUurants  and  light 


manufacturing— wiU  stUI  have  an  economic 
incentive  to  hire  illegal  aliens.  Often  thto 
will  be  because  the  work  to  menial  and 
Amercians  won't  take  it.  Sometimes  it  to  be- 
cause the  illegal  alien  will  woi^  for  lower 
wages.  Perhaps  the  major  reason  to  that 
these  are  businesses  with  high  worker  turn- 
over where  bosses  must  hire  people  instant- 
ly: A  building  subcontractor  doesn't  care 
where  you're  from  when  he  needs  concrete- 
pourers  right  away.  It  to  no  accident  that 
the  greatest  number  of  illegal  immigrants 
have  been  in  the  boom  economies  of  Texas 
and  California.  Indeed,  it  to  widely  believed 
that  both  states'  economies  would  have  suf- 
fered if  they  hadn't  been  able  to  draw  on  U- 
legal  labor. 

None  of  thto  to  to  suggest  that  illegal  im- 
migration isn't  worrisome.  A  nation  that 
prides  itself  on  the  rule  of  law  can  hardly  be 
comfortable  when  millions  of  people  are 
breaking  the  rules.  But  employer  sanctions 
will  not  remove  the  incentives  for  illegal  im- 
migration. Even  if  they  reduce  the  flow 
somewhat,  the  dtoruptlon  they  will  cause  in 
gnrittii  businesses  may  make  the  cure  worse 
than  the  disease. 

mPLOTER  sARcnoira 
(The  following  occurred  earlier) 
Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  remarks  I 
am  about  to  make  and  the  article  I 
intend  to  insert  in  the  Record  be 
printed  in  the  Record  at  the  proper 
place  in  the  debate  over  the  Tower 
amendment  which  deals  with  the  sub- 
ject of  employer  sanctions. 

The  PRESIDING  OFFICER.  With- 
out objection  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  editorial  from  the  WaU 
Street  Journal  dated  August  12,  1982, 
entitled  "Employers  as  Cops." 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  WaU  Street  Journal,  Aug.  12, 
1982] 
Ekflotzrs  AS  Cops 
Smallbuslnessmen,    watch    out.    A    bill 
coming  before  the  Senate  floor  would  pro- 
vide you  with  another  regulatory  nuisance, 
without  solving  the  problem  it  to  intended 
to  solve. 

The  bill  to  Sen.  Alan  K.  Simpson's  Immi- 
gration Reform  and  Control  Act  of  1982  (a 
companion  bill  has  been  Introduced  by  Rep. 
Romano  L.  Mazzoll).  It  to  a  complicated  bill, 
with  hundreds  of  provtolons  including  am- 
nesty for  illegal  aliens  who  arrived  In  the 
UJ3.  before  1982,  as  well  as  a  long-overdue 
streamlining  of  asylmn  procedures.  But  the 
most  Important  provision,  in  the  view  of  the 
sponsors,  would  impose  civil  and  criminal 
penalties  on  employers  who  knowingly  hire 
illegal  immigrants. 

The  idea  to  to  shift  onto  businesses  the 
burden  of  enforcing  our  immigration  laws. 
The  Immigration  and  Naturallzaton  Service 
hasn't  been  very  effective  in  policing  U.S. 
borders  or  in  "<*fc»ng  sure  foreigners  don't 
stay  here  after  their  visas  expire.  So,  It  to 
argued,  the  only  way  to  stop  illegal  immi- 
grants to  to  make  employers  responsible  for 
denying  them  jobs.  But,  at  best,  employer 
sanctions  won't  work.  At  worst,  they  could 
be  a  regulatory  nightmare  like  OSHA. 

At  first,  under  the  Simpson  bill,  the  obli- 
gations on  business  would  only  be  a  sUght 
bother.  Everytime  someone  to  hired,  the  em- 


ployer would  have  to  fill  out  a  form  saying- 
he'd  seen  at  least  two  pieces  of  identifica- 
tion—Social Security  card,  driver's  license, 
etc.— indicating  legal  residence.  However.  ID 
cards  are  easily  forged:  Tou  can  even  buy 
U.S.  identification  in  TUuana  or  Santo  Do- 
mingo. So  thto  rule,  while  boosting  paper 
and  filing  cabinet  sales,  would  be  completely 
useless  in  stopping  the  hiring  of  illegal 
aliens. 

The  real  trouble  would  begin  after  three 
years,  when  the  president  would  be  author- 
ized to  introduce  some  kind  of  national  iden- 
tification system.  The  most  common  propos- 
al to  for  something  like  the  telephone  check- 
ing system  retailers  use  for  credit  cards: 
Before  anyone  could  be  hired,  the  employer 
would  have  to  call  up  a  government  data 
bank  to  make  sure  the  applicant's  ID  to  gen- 
uine. A  University  of  Michigan  study  in  the 
mid-1970s  estimated  that  there  are  about  70 
million  new  hires  a  year— which  translates 
into  7.500  calto  every  hour.  If  you've  had 
any  experience  with  the  filing  systems  of 
the  Social  Security  Administration  or  other 
government  agencies,  you  can  imagine  how 
much  fun  it  will  be  waiting  for  an  answer. 

Big  companies  would  be  able  to  adapt  to 
sanctions.  They  ali«Bdy  have  personnel  de- 
partments that  make  detailed  investigations 
into  job  applicants'  backgrounds.  They  have 
copying  machines  and  hordes  of  boolckeep- 
ers.  They  have  expensive  lawyers  to-- make 
sure  the  comp)any  keeps  out  of  trouble.  Per- 
haps for  these  reasons,  the  Labor  Manage- 
ment Committee  of  the  Business  Roundta- 
ble has  endorsed  the  principle  of  employer 
sanctions. 

But  for  small  companies,  without  person- 
nel or  legal  departments,  and  where  the 
boss  to  scurrying  around  so  much  that  he 
has  to  make  snap  hiring  and  firing  deci- 
sions, the  measure  would  be  a  real  head- 
ache. Unless  there  to  an  OSHA-style  inspec- 
tion force  ready  to  barge  in  on  everybody's 
files,  the  incentive  for  most  small  business- 
men will  be  to  ignore  the  rules. 

Even  with  the  penalties,  moreover,  many 
businesses— particularly  in  construction,  re- 
tailing, hoteto  and  restaurants  and  light 
manufacturing— will  still  have  an  economic 
incentive  to  hire  Illegal  aliens.  Often  thto 
will  be  because  the  work  to  menial  and 
Americans  won't  take  it.  Sometimes  It  to  be- 
cause the  illegal  alien  will  work  for  lower 
wages.  Perhaps  the  major  reason  to  that 
these  are  businesses  with  high  worker  turn- 
over where  bosses  must  hire  people  instant- 
ly: A  building  subcontractor  doesn't  care 
where  you're  from  when  he  needs  concrete- 
pourens  right  away.  It  to  no  accident  that 
the  greatest  number  of  illegal  Immigrants 
have  been  in  the  boom  economies  of  Texas 
and  California.  Indeed.  It  to  widely  believed 
that  both  states'  economies  would  have  suf- 
fered if  they  hadn't  been  able  to  draw  on  U- 
legal  labor. 

None  of  thto  to  to  suggest  that  illegal  im- 
migration isn't  worrisome.  A  nation  that 
prides  itself  on  the  rule  of  law  can  hardly  be 
comfortable  when  millions  of  people  are 
breaking  the  rules.  But  employer  sanctions 
will  not  remove  the  incentives  for  illegal  im- 
migration. Even  if  they  reduce  the  flow 
somewhat,  the  disruption  they  will  cause  in 
small  businesses  may  make  the  cure  worse 
than  the  disease. 

ISi.  SYMMS.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Texas  (Mr.  Tower). 
One  of  the  biggest  single  concerns 
that  the  people  in  my  part  of  the 
country— and  I  am  talking  about  the 
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Columbia  Basin  drainaffe.  all  the  way 
from  YeUowstone  Park  to  the  Pacific 
Ocean— are  concerned  with  In  this  leg- 
islation is  how  we  are  going  to  have 
the  employers  enforcing  this  law  with- 
out having  racial  or  other  Idnds  of  dis- 
crimination take  place. 

Already  it  is  very  customary,  Mr. 
President,  in  my  State  for  agricultural 
employers  to  require  application  forms 
for  people  to  fill  out  as  to  whether  or 
not  a  person  is  a  citizen,  if  not  the 
alien  registration  number,  and  so 
forth.  I  think,  after  this  legislation 
passes,  we  will  probably  find  we  may 
be  doing  this  in  our  offices  to  protect 
ourselves  unless  an  amendment  would 
be  made  which  deals  with  the  criminal 
sanctions  which  will  be  imposed  on 
employers. 

Mr.  President.  I  encourage  my  col- 
leagues to  heed  very  carefully  the  ar- 
guments made  by  the  Senator  from 
Texas  on  this.  I  think  it  would  be  a 
very  beneficial  program  in  this  coun- 
try to  not  try  to  have  the  small  busi- 
nessmen of  America  end  up  being  the 
ones  who  have  to  enforce  the  immigra- 
tion laws  of  the  United  States. 

If  an  employee  comes  in,  a  potential 
employee,  to  a  small  business,  farm, 
ranch,  or  small  business  on  Main 
Street  and  applies  for  work,  if  they 
have  some  sort  of  identification,  a 
social  security  card  is  primarily  what 
they  use  today,  but  a  social  security 
card  or  some  other  acceptable  form  of 
identification  and  present  that  to  the 
employer,  and  if  the  employer  then 
would  later  be  penalized  or  have 
charges  brought  against  him.  what 
may  happen  is  that  the  small  business 
employers,  in  order  to  protect  them- 
selves, will  gradually  start  being  less 
and  less  inclined  to  hire  Americans 
with  a  Hispanic  birthright. 

I  think  that  is  a  fact.  It  certainly  is  a 
fact  of  what  is  happening  with  the  mi- 
gration patterns  in  this  country, 
people  moving  up  from  south  Texas 
into  the  Snake  River  and  the  Colum- 
bia Basin  area,  the  Yakima  Valley  in 
Washington  State  and  the  Wenatchee 
and  Columbia  drainage  area  where 
there  are  a  great  number  of  people 
working  in  hand  labor  who  are  His- 
panic by  their  birthright. 

I  certainly  encourage  my  colleagues 
to  support  this  amendment  and  to 
read  carefully  the  editorial  of  the  Wall 
Street  Journal  of  August  12. 1982. 

(Conclusion  of  earlier  proceedings.) 

The  PRESIDING  OFFICER.  Did 
the  Senator  request  the  yeas  and  nays 
on  the  unprinted  amendment  num- 
bered 1443? 

Mr.  SIMPSON.  Yes.  Mr.  President.  I 
do  request  them. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  najrs  were  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  my  previous 
statement  on  the  previous  amendment 


be  recognized  as  being  in  opposition  to 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  I  ask  for  the  yeas 
and  nays  on  the  second  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMPSON.  Mr.  President,  I 
recall  we  laid  aside  the  last  Hayakawa 
amendment,  and  I  ask  for  the  yeas  and 
nays  on  that  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  sequenced  as  we  have  previ- 
ously agreed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  have 
a  very  brief  comment  on  the  Tower 
amendment  on  employer  sanctions. 

That  amendment  would  gut  the  en- 
forcement of  the  law  prohibiting  the 
knowing  employment  of  illegal  aliens. 
If  the  amendment  were  to  pass,  it 
would  have  an  effect  similar  to  having 
a  free  tax  audit. 

It  would  be  as  if  a  person  were  al- 
lowed to  commit  tax  fraud  without 
any  possibility  of  penalty  until  after 
he  was  apprehended  and  ordered  not 
to  repeat  the  offense.  In  fact,  because 
the  amendment  provides  that  the 
order  can  be  terminated  after  2  years, 
this  cycle  could  be  repeated.  An  em- 
ployer could  knowingly  employ  many 
illegal  adiens  over  a  long  time,  finally 
be  apprehended  and  ordered  to  cease 
and  desist,  comply  for  2  years,  have 
the  order  terminated,  then  be  safe  to 
violate  the  section  again  without 
threat  of  penalty  uintil  caught  again. 

The  substitution  of  a  willful  stand- 
ard may  be  Interpreted  to  mean  that 
even  if  the  employer  knows  he  is 
hiring  an  illegal  alien,  if  he  can  show 
that  he  does  not  prefer  iUegal  aliens; 
that  is.  that  he  is  indifferent  to  wheth- 
er he  hires  an  Illegal  alien  or  not.  then 
he  would  not  be  violating  the  prohibi- 
tion. Obviously,  this  would  seriously 
weaken  the  law. 

No  improved  verification  sjrstem  is 
required.  Therefore,  verification  would 
be  accomplished  indefinitely  by  a 
showing  of,  first,  a  U.S.  birth  certifi- 
cate or  social  security  card,  and 
second,  a  driver's  license.  The  U.S. 
birth  certificate  and  social  security 
card  are  readily  available  in  counter- 
feit form.  Indeed  a  genuine  birth  cer- 
tificate referring  to  another  person 
can  easily  be  obtained.  With  a  birth 
certificate  a  driver's  license  can  be  ob- 
tained. This  same  criticism  can  be 
made  of  the  transitional  system  in  the 
bill,  the  difference  is  that  the  bill  re- 
quires that  a  system  without  these 


flaws  be  developed  and  implemented 
in  3  years. 

The  amendment  would  make  us  of 
the  verification  system  optional.  This 
could  lead  to  discrimination.  He  could 
require  docimients  only  from  those 
who  look  or  sound  "foreign"  to  him. 

I  urge  my  colleagues  to  consider  the 
ame.ndment  carefuUy.  The  amend- 
ment, indeed,  would  lead  to  some  con- 
clusions that  I  do  not  think  would  be 
appropriate  in  connection  with  this 
bill,  and  it  has  been  resisted  by  several 
organizations  of  national  stature. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  oppose  the  amendment  by  the 
Senator  from  Texas.  This  amendment 
would  essentially  render  useless  the 
employer  sanction  provision  in  the 
bill.  The  Wall  Street  Journal  in  its  edi- 
torial yesterday  called  this  provision  a 
real  headache,  that  strict  employer 
sanctions  wiU  not  remove  the  incen- 
tive for  illegal  immigration,  that  they 
will  cause  disruption  in  the  workplace. 

These  types  of  arguments  are  real 
copouts. 

Those  who  oppose  employer  sanc- 
tions admit  that  illegal  immigration 
may  be  a  problem  but  nowhere  do 
they  offer  another  solution. 

They  claim  the  incentives  for  illegal 
immigration  will  not  be  curbed  by  em- 
ployer sanctions. 

If  those  do  not,  what  will?  Do  not  il- 
legal aliens  come  to  this  country  to 
work?  Out  border  with  Mexico 
stretches  for  2,000  miles;  short  of 
building  a  wall  there  is  really  no  other 
solution  to  this  problem. 

It  is  important  to  remember  that 
over  half  of  the  illegal  population  is 
Mexican.  The  rest  consists  mainly  of 
student  and  tourist  overstays  and 
those  who  illegtJly  enter  through  our 
harbors  and  airports.  If  the  latter 
group  changes  residence,  it  Is  virtually 
impossible  to  track  them  down. 

If  strong  workable  employer  sanc- 
tions are  not  imposed  what  will  entice 
this  other  group  to  return  home? 

Claims  are  heard  that  employees 
will  not  comply  with  the  law.  Most 
Americans  are  law-abiding  people.  To 
say  that  businessmen  are  going  to  de- 
liberately break  the  law  is  to  insiilt 
them.  In  fact,  though  the  chamber 
has  come  out  against  employer  sanc- 
tions, both  the  Business  Roundtable 
and  the  National  Association  of  Manu- 
facturers are  supportive  of  these  pro- 
visions. In  addition,  the  Alliance  for 
Immigration  Reform,  a  group  made  up 
of  large  corporations  such  as  Xerox, 
NCR,  Ford,  and  Caterpillar,  has  been 
actively  lobbjing  in  favor  of  the  bill. 

That  group  has  certain  reservations 
about  the  bill  in  the  areas  of  foreign 
students  and  independent  immigrants. 
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therefore  it  is  not  a  blanket  endorse- 
ment. 

It  should  be  pointed  out  that  not  all 
chambers  oppose  this  legislation.  For 
example,  the  San  Diego  and  Houston 
chambers,  both  of  which  are  areas 
heavUy  dependent  on  iUegal  labor, 
support  employer  sanctions. 

More  importantly,  according  to  the 
Wall  Street  Journal,  this  bill  is  going 
to  prove  most  burdensome  to  small 
employees.  I  point  out  that  the  NFIB's 
most  recent  poll  of  their  members 
shows  two  to  one  support  for  employer 
sanctions. 

As  far  as  I  am  concerned,  these  argu- 
ments do  not  hold  water  and  should  be 
dismissed. 

I  urge  defeat  of  the  amendment. 

Mr.  SIMPSON.  Mr.  President.  I  be- 
lieve the  Senator  from  Minnesota 
seeks  recognition.  With  the  approval 
of  the  Senator.  I  ask  imanimous  con- 
sent that  on  this  amendment  there  be 
a  time  agreement  of  20  minutes  equal- 
ly divided. 

The  PRESIDINO  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

UP  AMBISimT  NO.  1344 

(Subsequently  numbered  amendment  No. 
2028.) 

(Purpose:  To  prevent  the  transfer  of  unused 
visas  from  one  contiguous  foreign  state  to 

the  other  contiguous  foreign  state) 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  (Mr.  Bosch- 
wrrt)  proposes  an  unprinted  amendment 
numbered  1244. 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  124,  lines  9  and  10,  strike  out  "(or 
the  number  determined  imder  subpara- 
graph (C))". 

On  page  124,  line  35,  insert  quotation 
marks  and  a  period  immediately  after  the 
period. 

On  page  125,  strike  out  lines  1  through  8. 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
enter  this  amendment  on  behalf  of 
myself  and  the  distinguished  Senator 
from  Kentucky  (Mr.  Huddlestok). 
This  amendment  would  conform  the 
Senate  bill  to  the  House  bill  with  re- 
spect to  the  transferability  of  numbers 
between  Canada  and  Mexico. 

I  have  agreed  with  my  friend  and 
colleague,  the  distinguished  Junior 
Senator  from  Wyoming,  on  most  as- 
pects of  the  immigration  bill  and  have 
congratulated  him  time  and  again  for 
the  great  work  that  he  has  done  on 
the  bill,  and  so  it  is  with  great  reserva- 
tion that  I  disagree  with  him  in  this 
particular  area. 


Mr.  President,  each  coimtry  is  enti- 
tled to  20,000  entrants  each  year  as  a 
pinTimnni  with  two  exceptions,  and 
each  exception  is  a  coimtry  that  bor- 
ders us:  One  to  the  north,  Canada,  and 
one  to  the  south,  Mexico. 

In  those  two  instances.  Mr.  Presi- 
dent, the  maximiun  is  not  20,000  but 
40,000,  and  it  is  not  that  that  we  are 
addressing.  That  we  understand.  They 
are  our  neighbors.  There  is  a  greater 
interrelationship  between  our  peoples 
than  perhaps  other  countries,  so  a 
larger  number  is  quite  properly  in 
order. 

However,  in  the  event  the  40,000  is 
not  used  by  one  of  those  two  coun- 
tries, the  numbers  that  remain  avail- 
able would  be  transferable  to  the 
other  country.  As  an  example,  if  only 
10,000  Canadians  choose  to  come 
south  to  the  United  States  in  a  given 
year,  then  70,000  Mexicans  would  be 
entitled  to  legally  come  to  this  coim- 
try. 

Mr.  President,  it  is  that  that  we  are 
seeking  to  change  by  this  amendment, 
not  to  make  those  numbers  transfera- 
ble. We  have  done  a  great  deal  in  this 
bill  for  our  friends  from  Mexico.  We 
are  making  legal  a  very  large  number 
of  people  either  in  a  permanent  or 
temporary  status  in  this  country  in  al- 
lowing them  to  stay.  I  am  not  quite 
sure  how  many  hundreds  of  thousands 
of  people  are  involved,  but  certainly 
this  bill  has  to  be  regarded  as  an  enor- 
mous gesture  of  our  friends  from 
Mexico.  It  is.  indeed,  quite  correct  in 
so  doing,  and  it  is,  indeed,  quite  cor- 
rect In  its  effort  to  control  the  flow  of 
people  across  our  borders  be(»iise,  as 
the  Senator  from  Wyoming  has  so  cor- 
rectly stated  to  me  on  a  number  of  oc- 
casions, one  of  the  first  duties  that  a 
country  owes  to  itself  Is  to  control  its 
borders. 

The  number  of  immigrants  in  this 
country  who  have  come  from  coun- 
tries other  than  Mexico  is  very  large.  I 
am  not  sure  whether  the  Senator  from 
Wyoming  is  familiar  with  the  num- 
bers, but  it  seems  to  me  that  the 
number  of  immigrants  who  now  live  in 
this  country  and  who  have  come  from 
countries  other  than  Canada  or 
Mexico  is  certainly  far  larger,  much 
larger,  than  the  number  of  immigrants 
who  have  2ome  from  those  countries. 

To  give  those  two  countries  such  a 
large,  disproportionate  share  of  the 
total  number  of  immigrants  that  we 
allow  into  this  country,  in  my  Judg- 
ment, does  not  represent  equity.  We 
will  allow  a  total  of  350.000  immi- 
grants in  under  the  various  prefer- 
ences; 80.000  of  those  would  be  attrib- 
utable and  assigned  to  only  two  coun- 
tries—Mexico and  Canada.  All  other 
countries  would  have  the  remaining 
270.000,  and  any  other  country  would 
not  be  allowed  to  have  immigrants  to 
this  country  in  excess  of  20,000. 

Mr.  President,  it  is  not  equitable 
that  one  country  have  perhaps  as 


many  as  80.000  and  all  other  countries 
of  the  world  be  limited  to  Just  20.000. 
Again,  this  is  not  an  effort  to  penal- 
ize any  of  our  neighbors.  That  is  not 
the  neighborly  thing  to  do.  of  course. 
This  bill  deals  very  fairly,  very  expan- 
sively, with  our  neighbors,  particularly 
our  Mexican  neighbors. 

Mr.  President,  that  is  the  sum  and 
substance  of  the  amendment— that  the 
40.000  cap  be  maintained  for  both 
Canada  and  Mexico,  a  cap  that  is  twice 
as  large  as  the  cap  for  any  other  coun- 
try in  the  world,  but  the  transferabil- 
ity between  those  caps  be  disallowed, 
so  that  in  the  event  one  of  those  coun- 
tries does  not  use  the  entire  40,000, 
what  they  do  not  use  will  not  be  trans- 
ferable to  the  others,  but  what  they 
do  not  use  will  apply  to  every  other 
country  of  the  world. 
I  reserve  the  remainder  of  my  time. 
Mr.  SIMPSON.  Mr.  President,  re- 
gretfully, I  will  resist  this  amendment 
by  my  good  friend  from  Miimesota— 
and  that  is  not  a  hollow  statement.  He 
is  a  delightful  fellow.  His  pin  number 
is  one  higher  than  mine  in  this  body, 
and  he  continually  reminds  me  of  that 
fact.  He  recalls  that  I  am  simply 
number  65  and  he  is  number  64,  some- 
thing of  that  nature. 

Mr.  BOSCHWrrz.  Mr.  President,  if 
the  Senator  will  yield.  I  believe  it  is  65 
and  66. 

Mr.  SIMPSON.  Whatever,  it  is  one 
below. 
Mr.  President.  I  wiU  be  very  brief. 
There  were  no  per  country  ceilings 
for  Mexico  and  Canada  until  1976. 
The  policy  that  we  emphasize  here 
recognizes  a  very  special  friendship, 
relationship,  and  proximity  that  we 
have  with  our  contiguous  neighbors  in 
trade  and  mutual  strategic  interests 
and  commitment  to  democratic  princi- 
ples. 

By  allowing  the  unused  numbers  of 
one  of  these  contiguous  neighbors  to 
go  to  the  quota  of  the  other,  we  will  be 
reducing  the  pressiu%  for  illegal  immi- 
gration while  recognizing  this  very 
special,  sensitive  relationship  we  have 
with  our  neighbors,  and  it  will  relieve 
the  backlogs  with  those  countries. 
These  things  come  from  my  visit  with 
Mexican  officials— the  President,  the 
President-designate,  and  others— that 
they  are  very  pleased  at  this  special 
recognition  of  a  special  privilege.  And 
that  is  what  it  Is;  that  is  what  it  is  pro- 
vided for.  That  is  why  it  applies  only 
to  Canada  and  Mexico.  But  the  histor- 
ical flow  would  show  that  Mexico  will 
most  benefit. 
I  reserve  the  remainder  of  my  time. 
Mr.  BOSCHWITZ.  Mr.  President.  I 
wish  to  note  that  the  distinguished 
Senator  from  Kentucky  (Mr.  Httddle- 
STOH)  and  I  have  been  on  opposite 
sides  in  most  of  this  inmiigration  bill, 
that  on  this  particular  amendment  we 
are  together,  that  we  recognize  the 
very  special  friendship  we  have  with 
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our  neighbors,  both  Canada  and 
Mexico,  about  which  my  friend  from 
Wyoming  speaks. 

As  a  member  of  the  Foreign  Rela- 
tions Committee,  I  am  aware  that  we 
have  very  special  friendship  with 
many  countries  throughout  the  world 
but  have  not  given  them  attention  of 
an  extraordinary  sort  in  this  bill. 
Throughout  this  bill,  we  have  given 
extraordinary  attention  and  consider- 
ation to  our  friends  from  Mexico. 

I  recognize  that  the  chairman  of  the 
Immigration  Subcommittee.  Mr.  Simp- 
son, has  had  conversations  with  the 
Mexican  Government.  Yet.  I  must  re- 
spectf iilly  defer.  Whether  or  not  it  im- 
pacts on  illegal  immigration.  I  must 
also  contest,  because  an  illegal  immi- 
grant does  not  worry  or  think  about 
quotas,  anyway,  and  whether  or  not 
they  are  going  to  come  here  in  large 
numbers  will  be  protected,  as  the  Sen- 
ator well  knows,  by  the  employer  sanc- 
tion rather  than  by  a  quota  of  one 
type  or  another. 

The  distinguished  chairman  talks 
about  relieving  the  backlog.  I  believe 
the  backlogs  from  other  countries  are 
as  high  as  or  higher  than  the  backlog 
for  Mexico,  and  as  such,  they,  too, 
need  some  consideration. 

So  I  must  respectfully  take  another 
view  from  that  of  my  friend  and  Join 
Senator  Huddleston  in  proposing  this 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMPSON.  Mr.  President,  just 
one  comment.  The  purpose  of  the 
amendment  is  to  reduce  the  backlogs, 
85  percent  of  the  Mexican  people  in 
the  backlogs  already  reside  in  the 
United  States.  I  know  that  is  c^u1ous, 
but  that  is  true.  This  would  simply 
reduce  those  backlogs,  and  it  would  be 
of  great  assistance  to  us  in  reducing 
the  pressiire  for  illegal  immigration. 

I  yield  back  the  remainder  of  my 
time.  

Mr.  BOSCHWrrZ.  I  yield  back  the 
remainder  of  my  time. 
•Mr.  GRASSLEY.  Mr.  President,  I 
rise  for  the  purpose  of  making  a  state- 
ment in  regard  to  the  fact  that  I  was 
going  to  offer  an  amendment  on  the 
subject  of  law  enforcement.  I  am  not 
going  to  offer  that  amendment,  and 
my  statement  gives  an  explanation. 

My  amendment,  to  permit  coopera- 
tion between  the  Immigration  and 
Naturalization  Service  and  State  and 
local  law  enforcement  agencies,  was 
accepted  by  the  immigration  subcom- 
mittee, but  deleted  during  full  commit- 
tee consideration  of  the  bill. 

I  have  discussed  this  amendment 
with  the  Senator  from  Wyoming  and 
other  Senators,  with  the  administra- 
tion, especially  the  Department  of  Jus- 
tice and  the  INS,  and  with  many  orga- 


nizations interested  in  the  proposal. 
As  a  result  of  these  discussions  and  ex- 
tensive legal  research  into  the  ques- 
tions addressed  by  my  amendment,  I 
now  believe  that  the  activities  which 
my  amendment  is  intended  to  foster 
can  be  conducted  without  limitation 
under  current  law.  Both  administra- 
tive opinion  and  case  law  indicate  that 
cooperation  between  Federal  immigra- 
tion officers  and  State  and  local  law 
enforcement  officials  is  not  only  per- 
mitted, but  is  considered  useful  and 
should  be  encouraged. 

My  intention  when  I  offered  this 
amendment  was  to  clarify  a  confused 
situation  in  which  State  and  local  law 
enforcement  agencies  were  unsure  as 
to  their  liability  if  they  cooperated 
with  Federal  immigration  officers. 
Legal  authorities  in  several  States  in- 
dicated that  the  situation  was  so  im- 
clear  as  to  preclude  any  cooperation, 
not  from  fear  of  doing  wrong,  but  be- 
cause they  did  not  know  where  the 
limits  to  their  actions,  if  any,  would 
lie.  I  sought  to  ameliorate  this  chilling 
effect. 

I  first  looked  at  this  situation  to  de- 
termine if  there  was  a  substantial  dif- 
ference of  legal  opinion.  I  was  sur- 
prised to  find  the  reverse,  a  substan- 
tial uniformity  of  legal  opinion.  The 
current  case  law  involved  in  this  area 
is  fairly  complete.  Congress  power 
over  immigration  is  plenary  and  with- 
out substantial  restriction.  The  case  of 
Carlson  against  Landon  (1952),  pro- 
vides such  an  analysis.  Historically, 
State  and  local  officers  have  been  able 
to  enforce  criminal  violations  of  immi- 
gration laws.  See  Testa  against  Katt 
(1947).  Although  Federal  power  pre- 
empts State  and  local  power  over  im- 
migration, as  in  the  case  of  Hines 
against  Davidowltz  (1941),  the  Su- 
preme Court,  In  DeCanas  against  Bica 
(1976),  has  held  that  a  State  may  exer- 
cise its  police  powers  to  protect  its  citi- 
zens from  the  effects  of  immigration. 

Perhaps  more  important,  the  Su- 
preme Court,  Just  a  few  weeks  ago,  in 
Pyler  against  Doe,  the  Texas  school 
case,  held  that  a  State  may  protect  its 
citizens  against  illegal  immigration  so 
long  as  its  actions  are  consistent  with 
Federal  law.  On  page  22  of  the  opin- 
ion. Justice  William  Brennan,  a 
staunch  supporter  of  civil  rights,  says: 

At  we  recognized  In  De  Canat  v.  Bica,  424 
n.S.  351  (1976).  the  States  do  have  some  au- 
thority to  act  with  respect  to  illegal  aliens, 
at  least  where  such  action  mirrors  Federal 
objectives  and  furthers  a  legitimate  state 
goal. 

And  on  page  27.  Justice  Brennan 
writes  that: 

Although  the  State  has  no  direct  interest 
In  controlling  entry  into  this  country,  that 
interest  being  one  reserved  by  the  Constitu- 
tion to  the  Federal  Oovemment.  unchecked, 
unlawful  migration  might  impair  the  State's 
economy  generally,  or  the  State's  ability  to 
provide  some  important  service.  Despite  the 
exclusive  Federal  control  of  this  Nation's 
borders,  we  cannot  conclude  that  the  States 


are  without  any  power  to  deter  the  influx  of 
persons  entering  the  United  States  against 
Federal  law.  and  whose  numbers  might  have 
a  discernible  impact  on  traditional  State 
concerns. 

Clearly,  then,  the  Supreme  Court, 
the  highest  Judicial  body  in  the  land, 
recognizes  the  value  of  such  coopera- 
tion and  holds  that  it  is  permissible. 

Perhaps  the  only  real  difficulty  in 
this  area  arises  from  a  directive  issued 
in  1978  by  then-Attorney  General 
Griffin  BeU.  The  Bell  directive  esUb- 
llshed  the  policy  of  the  Carter  admin- 
istration that  Federal-State  coopera- 
tion in  this  area  was  not  to  be  encour- 
aged, and  should  not  be  viewed  as  de- 
sirable by  that  Justice  Department 
leadership.  In  my  conversations  with 
Attorney  General  William  French 
Smith  and  his  staff  at  the  Department 
of  Justice,  I  have  found  a  much  more 
positive  impression  of  cooperation  be- 
tween State  and  local  and  Federal  au- 
thorities. I  have  been  assured  that 
Commissioner  Nelson  and  Attorney 
General  Smith  will  immediately  begin 
a  review  of  the  Bell  directive  in  order 
to  correct  the  misimpression  it  has 
created  that  cooperation  of  any  kind 
between  Federal,  State,  and  local  law 
enforcement  authorities  in  the  area  of 
immigration  is  unhealthy  and  in  order 
to  foster  legitimate  efforts  to  better 
coordinate  these  resources. 

Therefore,  with  these  legal  and  ad- 
ministrative authorities  from  the 
highest  Judicial  and  law  enforcement 
levels,  I  believe  that  my  amendment  is 
no  longer  necessary  to  clarify  a  previ- 
ously cloudy  area.  The  actl/lty  on  this 
issue  has  provided  sufficient  guidance 
to  State  and  local  legal  authorities  to 
allow  them  to  know  where  they  stand 
on  cooperating  with  the  Federal  Oov- 
emment. 

Mr.  President,  with  that  understand- 
ing of  this  complex  and  heretofore  ob- 
fuscated issue,  I  will  not  offer  my 
amendment.  I  thank  my  colleagues. 

UP  AMKromilT  RO.  lS4t 

Mr.  SIMPSON.  Mr.  President.  I  send 
to  the  desk  a  final  amendment  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Iifr.  Sncp- 
soM).  for  Mr.  Kmmr,  Mr.  Chapb.  Mr. 
TsoNGAS.  Mr.  Braolet.  and  Mr.  Bkadt.  pro- 
poses an  unprinted  amendment  numbered 
1245. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows. 

On  page  127  beginning  with  the  quotation 
marks  on  line  11,  strike  out  all  through 
"United  States"  on  line  24  and  insert  in  lieu 
thereof  the  following: 

"(1)  Aliens  who  are  members  of  the  pro- 
fessions holding  Doctoral  Degrees  or  Allen* 
of    Exceptional    Ability.— Qualified    Imml- 
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gnnU  who  are  members  of  the  professions 
holding  doctoral  degrees  (or  the  equivalent 
degree)  or  who  because  of  their  exceptional 
ability  in  the  sciences,  arts  or  business,  will 
substantially  benefit  prospectively  the  na- 
tional economy,  cultural  or  educational  in- 
terests, or  welfare  of  the  United  SUtes,  and 
whose  services  in  the  sciences,  arts,  profes- 
sions or  business  are  sought  by  an  employer 
in  the  United  States.  shaU  be  aUocated 
visas.  In  determining  under  this  subpara- 
graph whether  an  immigrant  has  exception- 
al ability,  the  possession  of  a  degree,  diplo- 
ma, certificate,  or  similar  award  from  a  col- 
lege, university,  school  or  other  institution 
of  learning  or  a  license  to  practice  or  certifi- 
cation for  a  particular  profession  or  occupa- 
tion shall  not  by  Itself  be  considered  suffi- 
cient evidence  of  such  exceptional  ability. 

Page  147,  after  line  6.  insert  the  foUowing 
new  paragraph: 

(4)  by  inserting  before  the  period  at  the 
end  the  following:  ":  And  protHded  further. 
That  the  Attorney  General  may,  if  he  deter- 
mines it  to  be  in  the  public  interest,  waive 
such  two-year  foreign  residence  require- 
ment— 

(A)  in  the  case  of  an  alien  admitted  under 
section  lOKaKlSKF)  who  has  obtained  a 
degree  in  a  natural  science,  mathematics, 
computer  science,  or  an  engineering  field 
from  a  college  or  university  in  the  United 
States  and  who  is  applying  for  a  visa  as  an 
Immigrant  described  in  section  203(bKl),  up 
to  a  limit  of  1,500  such  waivers  per  year,  for 
aliens  who  have  been  offered  a  position  on 
the  facility  os  such  institution  teaching  in 
the  field  in  which  he  obtained  such  degree, 
and  4.500  such  waivers  per  year  for  aliens 
who  have  been  offered  a  research  or  techni- 
cal position  by  a  U.S.  employer  in  the  field 
in  which  he  obtined  such  degree,  or 

(B)  in  the  case  of  an  alien  admitted  imder 
section  101(a)(15)(P)  who  has  obtained  a 
degree  in  a  natural  science,  computer  sci- 
ence, or  in  a  field  of  engineering  or  business, 
who  is  applying  for  a  visa  as  a  nonimmi- 
grant described  in  section  lOKaXlSXHXiii). 
and  will  receive  no  more  than  four  years  of 
training  by  a  United  States  firm,  corpora- 
tion, or  other  legal  entity,  which  training 
will  enable  such  alien  to  return  to  the  coun- 
try of  his  nationality  or  last  residence  and 
be  employed  there  as  a  manager  by  the 
same  firm,  corporation,  or  other  legal 
entity,  or  a  branch,  subsidiary,  or  affiliate 
thereof." 

2.  Page  147.  line  3,  strike  out  "and". 

3.  Page  147,  line  6.  strike  out  the  period 
and  Insert  in  lieu  thereof.  ".  and". 

Page  166.  after  line  10,  add  the  following 
new  subsection  (f )  to  Section  401: 

"(f)  a  report  on  the  need  for  qiudified  im- 
migrants luder  section  202(b)  of  the  Immi- 
gration and  Nationality  Act: 

Three  years  from  the  effective  date  of  this 
Act,  the  Secretary  of  Labor,  after  consulting 
with  the  Attorney  General,  and  with  repre- 
sentatives of  domestic  employers  and  repre- 
sentative domestic  employees,  and  domestic 
institutions  of  higher  learning.  shaU  submit 
to  Congress  and  the  President  a  report,  to 
be  accompanied  by  his  recommendations  for 
changes  in  current  law  and  regulations,  con- 
cerning the  Nation's  need  for  qualified  im- 
migrants identified  in  paragraphs  1  and  2  of 
subsection  (b)  of  this  section  who  have  ac- 
quired professional  or  technical  skills  that 
may  be  in  critical  demand  in  the  United 
States. 

•  Mr.  KENNEDY.  Mr.  President,  the 
amendment  I  am  offering— cospon- 
sored  by  Senators  TsoircAS,  Chaftee. 
Braolit.  and  Brady— is  designed  to 


comet  some  unfortunate  limitations 
contained  in  this  bill  on  the  ability  of 
certain  highly  trained  foreign  students 
to  adjust  their  immigration  status 
without  leaving  the  coimtry  for  2 
years.  The  amendment  also  seeks  to 
restore  the  language  of  existing  law  on 
the  terms  governing  the  admission  of 
professionals,  managers  and  execu- 
tives. 

As  drafted,  this  bill  would  require  all 
future  foreign  students  to  leave  the 
United  States  for  2  years  before  they 
can  adjust  their  immigration  status— 
except  if  they  marry  an  American  citi- 
zen. I  believe  this  is  too  restrictive,  es- 
pecially in  areas  such  as  engineering, 
computer  sciences,  and  other  areas  of 
high  technology,  where  the  United 
States  if  facing  critical  shortages  in  in- 
dtistry  and  in  teaching. 

It  is  contrary  to  our  national  inter- 
ests to  force  students  of  exceptional 
merit  and  ability— who  are  participat- 
ing in  essential  academic,  professional 
and  industrial  programs— to  leave  the 
country. 

It  also  ignores  the  current  reality 
that  such  qualified  students  do  not 
return  to  their  homes  in  the  Third 
World  or  elsewhere,  but  simply  move 
to  Japan  or  to  Europe  and  use  their 
skills  to  help  those  nations  compete 
against  the  United  States.  It  makes  no 
sense  when  our  universities  and  busi- 
nesses are  starved  for  scientific  talent, 
for  the  United  States  to  train  engi- 
neers or  computer  specialists  at  M.I.T. 
for  jobs  in  Germany. 

My  office  has  been  deluged  by  let- 
ters from  American  universities,  re- 
search institutions,  and  companies, 
doctimenting  In  very  persuasive  terms 
that  this  change  in  student  visas 
would  be  contrary  to  our  national  in- 

Mr.  President,  the  numbers  of  stu- 
dents involved  is  apparently  very 
small— although  the  Immigration 
Service  does  not  have  precise  statis- 
tics. But  only  approximately  5.000  for- 
eign students  adjust  their  immigration 
status  to  other  than  family  reunion 
preferences.  That  is  hardly  a  "brain 
(irain"— yet  it  represents  an  Important 
pool  of  talent  in  the  high-technology, 
teaching,  and  research  fields. 

I  have  been  willing  to  reach  a  com- 
promise on  this  amendment— to  estab- 
lish a  numerical  limit  of  5,000— with  a 
requirement  for  a  study  within  three 
years  to  determine  what  changes 
should  be  made  in  the  future.  Howev- 
er, I  have  not  been  willing  to  narrow 
or  limit  the  kinds  of  students  who  can 
adjust  beyond  the  high  professional 
standards  contained  in  existing  law  for 
third  preference— or  the  new  inde- 
pendent categories  contained  in  the 
bill.  Any  such  limitation  would  be  ar- 
bitrary and  not  based  upon  any 
thoughtful  review  of  the  needs  of  in- 
dustry or  the  academic  world. 

The  revised  amendment  I  am  offer- 
ing establishes  a  ceiling  of  5.000.  re- 


quires a  thorough  and  independent 
review  of  the  program,  and  restores 
the  existing  law  on  the  standards  con- 
tained in  the  first  and  second  prefer- 
ences on  the  admission  of  profession- 
als in  the  new  independent  immigra- 
tion category.* 

•  Mr.  TSONGAS.  Mr.  President.  I  rise 
in  support  of  Senator  KsmnDT's 
amendment  to  the  the  proposed  Immi- 
gration Reform  and  Control  Act.  A 
provision  of  the  biU  would  require  for- 
eign students  to  return  to  their  home 
country  for  2  years  after  completing 
their  studies  before  they  could  become 
eligible  for  immigration  to  the  United 
States.  It  is  this  provision  that  Sena- 
tor Kkhhedy's  proposal  would  amend. 
The  provision  is  intended  to  limit 
the  "brain  drain"  from  developing 
countries  into  the  United  States.  In 
effect,  however,  it  is  more  likely 
merely  to  divert  talented  individuals 
away  from  United  States  employment 
and  toward  jobs  in  Europe  and  Japan. 
By  excluding  these  persons,  we 
would  deny  American  industry  and 
academla  talent  that  it  sorely  needs. 
With  America's  rate  of  economic 
growth  falling  behind  the  level  pre- 
vailing in  many  other  countries,  we 
are  gambling  dangerously  with  our 
future  If  we  deter  foreign  students  of 
exceptional  merit  from  settling  here. 

Further,  the  biU  in  its  present  form 
would  be  counterproductive  to  the 
continued  health  and  future  growth  to 
the  high-technology  industry  in  this 
caunixy.  High  technology  companies 
in  Massachusetts,  for  example,  employ 
250,000  persons,  one-third  of  the 
estate's  manufacturing  labor  force,  and 
had  sales  last  year  of  $19.5  billion,  ac- 
cording to  the  Massachusetts  High 
Technology  Council.  The  high-tech- 
nology business,  particularly  in  elec- 
tronics and  computers,  pits  the  United 
States  against  Japan,  West  Germany, 
and  several  other  coimtries  in  what  is 
a  keen  international  competition  for 
limited  markets.  Foreign-bom  gradu- 
ates who  remain  in  the  United  States 
help  us  to  compete.  If  barriers  are 
erected  against  their  participation,  the 
United  States  suffers  in  lost  techno- 
logical innovation  and  productivity. 

Senator  Kxhhxdt's  amendment 
would  amend  S.  2222  to  permit  stu- 
dents of  exceptional  merit  and  abili- 
ty—those who  could  contribute  to  es- 
sential academic,  professional  and  in-, 
dustrial  programs — to  remain  in  the 
United  States  without  leaving  for  2 
years.  This  proposal  is  eminently  sen- 
sible. 

Already  in  some  areas  of  the  high 
tech  industry,  there  is  a  shortage  of 
engineers  and  highly  qualified  work- 
ers. And  the  problem  is  likely  to  grow 
more  acute.  For  instance,  a  survey  con- 
ducted by  the  American  Electronics 
Association  projects  a  need  for  200,000 
electrical /electronic  and  computer  sci- 
ence ens^eers  by  1985.  But  it  also 
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projects  a  shortfall  of  20,000  annually 
in  the  number  of  U.S  graduates  that 
will  be  available  for  these  Jobs. 

Currently,  newly  graduated  foreign 
students  are  an  important  source  of 
faculty  for  American  colleges  and  uni- 
versities, particularly  in  engineering 
and  computer  science.  With  over  1,600 
faculty  positions  in  these  fields  now 
vacant,  there  is  a  critical  need  for 
qualified  teachers  to  fill  the  void.  The 
president  of  the  American  Council  on 
Education,  J.  W.  Peltason.  puts  the 
point  this  way:  "If  our  Institutions  are 
unable  to  utilize  these  students  as  fac- 
ulty, America's  ability  to  educate  the 
next  generation  of  scientists  and  engi- 
neers will  be  severely  hampered." 

For  these  reasons.  Mr.  President,  I 
urge  passage  of  the  amendment  pro- 
viding a  waiver  of  the  2-year  return  re- 
quirement for  those  qualified  gradu- 
ates whose  talents  are  needed  by  U.S. 
industry  and  academia.» 
•  Mr.  CHAFEE.  Mr.  President,  many 
of  our  universities  rely  on  foreign 
graduate  students  to  fill  teaching  posi- 
tions in  areas  such  as  engineering  and 
computer  sciences  when  American 
graduate  students  are  not  available  to 
fill  those  positions.  For  example. 
Brown  University  in  my  home  State  of 
Rhode  Island  has  been  hiring  foreign 
grsuluate  students  over  the  last  few 
years  to  fill  teaching  positions  in  the 
field  of  computer  science.  Thus, 
Brown  and  other  academic  institutions 
across  the  country  are  concerned 
about  the  provision  in  S.  2222  which 
requires  all  foreign  students  to  return 
to  their  countries  for  2  years  upon 
completion  of  their  education  unless 
they  marry  an  American  citizen. 

I  share  the  universities  concern  and 
I  beUeve  that  the  provisions  of  S.  2222 
affecting  foreign  students  of  excep- 
tional merit  are  too  restrictive.  There- 
fore. I  support  the  amendment  pro- 
posed by  the  distinguished  Senator 
from  Massachusetts,  Mr.  KonrEDT, 
which  would  permit  students  of  excep- 
tional merit  and  ability— who  are  par- 
ticipating in  essential  academic,  pro- 
fessional and  industrial  programs— to 
remain  in  the  country  upon  comple- 
tion of  their  education.  The  adoption 
of  this  amendment  is  essential  to  help 
our  universities  deal  with  the  problem 
of  critical  shortages  of  teachers  in 
high  technology  areas  and  I  urge  the 
adoption  of  the  amendment.* 
•  Mr.  BRADT.  Mr.  President,  I  urge 
my  colleagues  to  support  amendment 
No.  1956  offered  today  by  Senator 
Kknnkdt  to  S.  2222.  the  Immigration 
Reform  and  Control  Act.  Without 
Senator  KEmnoY's  amendment,  S. 
2222  will  impede  the  research,  techno- 
logical, and  economic  interests  of  the 
United  States.  S.  2222,  as  it  stands,  will 
deprive  the  United  States  of  highly 
skilled  professionals  needed  in  indus- 
try and  universities  and  deprive  the 
American  economy  of  the  professional 
mobility    and    development    in    high 


technology  fields  which  have  been  its 
hallmark. 

If  unchanged.  S.  2222  would  reorga- 
nize the  preference  system  to  create  a 
first  preference  for  independent  Immi- 
grants limited  to  persons  of  "excep- 
tional ability."  The  INS  in  practice, 
has  interpreted  this  phrase  to  mean 
primarily  persons  holding  Nobel  prizes 
and  similar  international  honors.  Ob- 
viously we  wish  to  continue  to  attract 
and  admit  such  persons;  however,  it  is 
essential  to  industries  and  universities 
to  be  able  to  train  and  develop  young- 
er scientists  of  extraordinary  promise. 
It  is  well-known  that  outstanding 
achievements  in  the  mathematical  and 
science  fields,  in  particular,  occur 
early  in  the  careers  of  talented  youth. 
If  unchanged,  the  bill  would  necessari- 
ly deprive  the  the  United  States  of  the 
benefit  of  these  important  early 
achievements.  Senator  Kxin»D>y's  pro- 
posals would  allow  the  United  States 
to  continue  to  attract  and  hire  these 
younger  outstanding  individuals. 

A  second  part  of  the  Kennedy 
amendment  would  provide  flexibility 
in  the  requirement  that  aU  foreign 
students  return  to  their  native  coun- 
tries following  completion  of  their 
studies.  This  provision  is  crucial  to 
both  universities  and  industry.  Accord- 
ing to  the  American  laectronlcs  Asso- 
ciation, U.S.  electronics  and  other 
high  technology  firms  face  a  serious 
shortage  of  engineers.  Because  aero- 
space and  defense  industries  may  hire 
only  U.S.  citizens,  foreign  Ph.  D.  grad- 
uates represent  a  major  pool  for  mil- 
versities  and  nondefense  industries. 

Additionally,  American-trained  Ph. 
D's  serve  to  supplement  science  and 
engineering  faculty  at  U.S.  colleges 
and  universities.  The  United  States 
currently  is  experiencing  a  shortage  of 
1,600  to  2,000  faculty  members  in  the 
fields  of  engineering  and  computer  sci- 
ence alone.  Foreign  students  are 
needed  to  train  urgently  needed  Amer- 
ican engineers  and  computer  special- 
ists. 

According  to  the  National  Science 
Foundation,  70  percent  of  foreign  sci- 
ence and  engineering  doctorate  recipi- 
ents leave  the  United  States  at  the  end 
of  their  studies.  However,  those  stu- 
dents who  remain  in  this  country  are 
an  important  supplement  to  the  Amer- 
ican-bom graduates. 

Mr.  President.  I  support  this  amend- 
ment, and  urge  all  Senators  to  Join  me 
to  make  it  possible  for  us  to  maintain 
the  preeminence  of  American  science 
and  technology.* 

Mr.  SIMPSON.  Mr.  President.  I  have 
cleared  this  with  the  minority  and 
move  the  adoption  of  the  amendment. 
It  has  to  do  with  special  recognition  of 
high-tech  and  professional  personnel, 
including  professors,  and  including  the 
important  reservoir  of  highly  skilled 
persons  in  high-tech  industries.  How- 
ever, I  have  serious  reservations  con- 
cerning many  aspects  of  the  amend- 


ment. Senator  Kennedy  shares  some 
of  my  concerns.  We  accept  the  amend- 
ment now,  but  shall  examine  its  provi- 
sions carefully  in  conference. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  amendment  (UP  No.  1245)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  bill  itself 
at  the  time  set  under  the  unanimous- 
consent  agreement  for  S.  2222. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  to  make  conform- 
ing and  technical  amendments  to  the 
various  amendments  presented  today 
and  yesterday.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  order  of  the  voting  on 
the  amendments  Tuesday. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hayaiutwa  Amendment  No.  1907. 

Hayakawa  Amendment  No.  1908. 

Hayakawa  Amendment  No.  2019. 

Simpson  motion  to  table  Helms  Amend- 
ment No.  2024. 

(If  Ubllng  motion  falls)— vote  on  Helms 
Amendment  No.  2024. 

Vote  on  Hayaluiwa  Amendment  No.  2025. 

Vote  on  Tower  Amendment  No.  2026. 

Vote  on  Tower  Amendment  No.  2027. 

Vote  on  Boschwltz  Amendment  No.  2028. 

Third  Reading. 

Vote  on  passace. 

Mr.  SIMPSON.  Mr.  President.  I 
shall  take  1  minute  to  thank  very  sin- 
cerely the  ranking  minority  member 
of  this  subcommittee,  Senator  Ted 
KDfNXDT,  for  his  attendance  through- 
out; Senator  Tmnuioin>  and  his  very 
capable  staff,  particularly  Eric  Hult- 
man;  Senator  Grasslet  and  Ally 
Milder,  his  assistant;  Jerry  Tinker, 
who  has  been  a  most  remarkable  mi- 
nority counsel  of  the  subcommittee; 
Senator  DsCoifciHi.  the  remaining 
member  of  the  subcommittee  and  his 
capable  person.  Ed  Baxter;  and  on  my 
own  behalf  to  Dick  Day,  the  chief 
counsel  and  staff  director  of  this  sub- 
committee who  I  took  away  from  a 
nice  law  practice  in  Cody.  Wyo..  for 
this,  and  he  wlU  never  recover,  and  to 
Chip  Wood,  Donna  Alvarado.  Arnold 
Liebowltz.  Tina  Jones,  Frankie  De- 
Gooyer.  Avelina  Sabangan,  and  Ellen 
Hughes  of  the  subcommittee.  I  offer 
my  profound  thanks. 

Mr.  STEVENS.  Mr.  President,  we 
are  all  indebted  to  the  distingiiished 
Senator  from  Wyoming  for  his  perse- 
verance in  handling  this  bill. 

It  is  my  understanding  now  that  no 
further  amendments  to  this  bill  are  in 
order  after  today.  Is  that  correct? 


UMI 
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The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President, 
before  we  conclude  our  debate  on  im- 
migration issues,  I  want  to  note  some 
immigration  problems  confronting 
some  Americans  and  permanent  resi- 
dents at  the  American  University  of 
Beirut. 

Within  just  the  past  10  weeks,  when 
AUB  has  faced  so  many  other  trials,  it 
also  has  been  confronted  with  a  threat 
to  its  faculty  by  the  regulations  of  the 
Immigration  and  Naturalization  Serv- 
ice* 

As  an  American  university  serving 
the  Middle  East,  AUB  places  high 
value  on  a  faculty  which  is  rooted 
both  in  the  American  educational  tra- 
dition and  in  the  Middle  Eastern  cul- 
tural milieu.  This  balance  is  achieved 
by  maintaining  a  significant  number 
of  faculty  members  who  are  Middle 
Easterners  who  have  earned  their  ad- 
vanced degrees  in  the  United  States 
and  who  have  major  employment  ex- 
perience here  as  well.  Many  of  these 
individuals  have  strengthened  their 
U.S.  ties  even  further  by  obtaining 
permanent  resident  status  or  by  be- 
coming naturalized  citizens. 

For  those  Middle  Eastern  faculty 
members  who  are  not  already  natural- 
ized citizens  when  they  leave  the 
United  States  to  teach  and  conduct  re- 
search at  AUB,  two  problems  arise: 

First,  they  are  prevented,  by  their 
necessary  absence  from  the  United 
States,  from  meeting  the  continuous 
residency  requirement  and  therefore 
becoming  eligible  for  naturalization; 

and 

Second,  they  risk  forfeiting,  through 
their  extended  absences,  the  very  resi- 
dent alien  status  which  provides  their 
strong  cultural  link  to  the  United 
States  and  assures  them  the  possibili- 
ty of  applying  for  citizenship  at  a  later 
date. 

Some  50  or  60  members  of  AUB's 
faculty,  or  approximately  12  percent, 
are  confronted  with  these  problems. 
This  poses  a  serious  threat  to  the  uni- 
versity since  these  individuals'  ties  to 
the  United  States  are  sufficiently 
strong  that  they  will  resign  their  pro- 
fessorships to  return  to  the  States 
rather  than  abandon  their  U.S.  resi- 
dency and  the  prospect  of  citizensh'  . 

On  May  23  of  this  year.  Dr.  Khaill 
Abu  Feisal,  chief  of  staff  of  American 
University  Hospital,  was  required  by 
immigration  officials  at  New  York's 
John  F.  Kennedy  Airport  to  forfeit  his 
green  card.  Dr.  Abu  Feisal  had  come 
here  to  recruit  new  medical  faculty. 
The  irony.  Mr.  President,  is  immense. 
This  man.  whose  dedication  to  service 
and  training  in  Beirut  is  contributing 
immeasurably  to  the  American  image 
in  the  Middle  East,  finds  himself  un- 
dercut in  the  very  task  of  trying  to 
find  others  to  render  the  same  service. 
I  might  add  that  while  awaiting  an  ad- 
ministrative hearing  on  his  case.  Dr. 


Abu  Feisal  returned  to  Beirut  and  has 
been  endangering  his  own  life  for  the 
past  2  months  in  order  to  help  care  for 
wounded  in  the  current  fighting. 

Yet  more  recently,  on  August  2.  Dr. 
Bashara  Paris,  the  head  of  AUB's  De- 
partment of  Ophthalmology,  had  his 
green  card  confiscated  when  he  landed 
in  New  York.  Dr.  Paris  is  the  only 
doctor  in  Beirut  skilled  in  laser  tech- 
niques for  reattaching  the  eye's  retina. 
He  had  come  to  the  United  States  for 
2  months  of  research  at  Boston's 
famed  Eye  Research  Institute.  I  can 
assure  my  colleagues  that  his  exper- 
tise is  in  very  high  demand  here.  He 
would  have  no  difficulty  staying.  Yet 
he  wants  to  go  back  to  serve  American 
medicine  in  the  Middle  East.  But  he 
will  not  do  so  if  the  condition  for  get- 
ting his  green  card  back  is  that  he 
remain. 

I  hope  these  cases  make  plain  that 
pursuit  of  present  policy  by  INS  will 
cause  American  intersts  In  the  Middle 
East  to  suffer  substantially.  All  the  50 
or  60  faculty  members  In  question 
much  prefer  to  continue  at  AUB.  But 
their  American  ties  are  also  important 
to  them,  and  the  security  situation  in 
Lebanon  over  the  past  year— and  espe- 
cially over  the  past  2  months— has  un- 
derscored for  them  the  value  of  their 
present  ability  to  return  to  the  United 
States. 

If  these  dedicated  people  are  re- 
quired to  give  up  their  appointments 
at  AUB  in  order  to  preserve  their  per- 
manent resident  status.  AUB  simply 
will  not  be  able  to  continue  in  any- 
thing like  its  present  form.  A  12-per- 
cent faculty  reduction  would  be  devas- 
tating. The  likelihood  of  recruiting 
large  numbers  of  new  faculty  Is  more 
than  remote  given  the  current  situa- 
tion In  Lebanon.  Moreover,  precisely 
the  type  of  faculty  member  desired— 
those  of  Middle  Eastern  heritage  with 
American  educations  and  cultural 
ties— would  be  impossible  to  obtain. 

To  threaten  AUB's  continued  exist- 
ence In  this  way  is  not  only  a  shame,  it 
is  contrary  to  American  policy  Inter- 
ests. At  this  very  moment,  the  Agency 
for  International  Development  Is  con- 
sisting with  AUB  about  how  the  ex- 
pertise of  Its  faculty  can  be  used  In  the 
reconstruction  of  Lebanon,  once  the 
fighting  finally  ends.  And  this  Is  only 
the  latest  example  of  the  immensely 
important  role  AUB  plays  for  us  in  the 
Middle  East.  For  years  the  imlverslty 
has  been  America's  best  face  forward 
in  the  Arab  world,  and  this  fact  has 
long  been  acknowledged  by  the  U.S. 
Government. 

Mr.  President,  I  do  not  believe  the 
legislation  before  us  today  is  the  ap- 
propriate place  to  deal  in  a  definitive 
way  with  AUB's  problem.  But  I  do  feel 
a  legislative  solution  to  this  situation 
may  be  required  at  an  early  date.  In 
the  meantime.  I  call  upon  the  Immi- 
gration and  Naturalization  Service  to 
reexamine  the  manner  in  which  j^  is 


Implementing  the  current  statute  with 
respect  to  AUB  faculty  members. 
Taking  into  account  American  policy 
interests  In  the  Middle  East.  I  believe 
It  would  be  fully  appropriate  for  INS 
to  call  a  moratorium  on  the  further 
confiscation  of  green  cards  from  AUB 
personnel  until  such  time  as  the  Con- 
gress has  had  the  op[>ortunIty  to  give 
this  matter  Its  attention.  In  the  ab 
sence  of  such  a  change  in  policy  imple- 
mentation, the  Service  threatens  to 
cause  a  major  faculty  exodus  from  an 
Institution  which  now  more  than  ever 
Is  Important  to  American  interests. 


TBB  AUmnAH  PBOFLI 

Mr.  LEVIN.  It  is  Important  in  the 
context  of  this  debate  on  immigration 
reform  to  look  back  at  U.S.  commit- 
ments to  the  Armenian  people,  victims 
of  the  first  genocide  of  the  20th  centu- 
ry. 

American  concern  and  support  for 
the  Armenian  people  go  back  to  our 
extensive  missionary  presence  and 
charitable  work  In  Armenia  in  the 
19th  century.  But  official  American 
dealings  with  the  Armenians  have  con- 
sisted of  broken  promises  and  nonac- 
tion. During  the  terrible  massacres  of 
Armenians  In  1894  and  1895,  President 
Cleveland  declined  to  protest  to  the 
Turkish  Government,  although  he  was 
asked  to  do  so  by  both  the  House  and 
the  Senate.  After  the  massacres  and 
deportations  of  Armenians  In  1915  and 
1916  American  public  support  for  Ar- 
menians was  even  greater. 

In  President  Wilson's  "14  Points" 
speech  of  January  8.  1918.  he  called 
for  a  "free,  open-minded,  and  abso- 
lutely impartial  adjustment  of  all  colo- 
nial claims,  based  upon  a  strict  observ- 
ance of  the  principal  that  In  determin- 
ing all  such  questions  of  sovereignty 
the  Interests  of  the  populations  con- 
cerned must  have  equal  weight  with 
the  equitable  claims  of  the  govern- 
ment whose  title  is  to  be  determined." 

His  12th  point  stated, the  other 

nationalities  which  are  now  under 
Tiu-klsh  rule  should  be  assured  an  un- 
doubted security  of  life  and  an  absoul- 
tely  unmolested  opportunity  of  auton- 
omous development  •  •  •".  Justice  to 
ffmnii  nations  became  the  American 
theme  for  a  negotiated  peace. 

After  the  armistice  ending  the  war 
with  Turkey  was  signed  October  31, 
1918,  the  Armenians  of  Tui*ey  de- 
clared their  Independence.  The  Arme- 
nian contribution  to  the  allied  cause 
had  been  substantial  for  such  a  small 
nation.  There  was  every  reason  to  sup- 
pose that  when  the  Allies  met  In  Paris. 
Armenian  Independence  would  be  rec- 
ognized. 

By  the  end  of  the  war.  the  mandate 
system,  under  which  a  small  nation 
was  put  imder  the  temporary  guidance 
of  a  more  advanced  nation  to  prepare 
it  for  self-government,  was  increasing- 
ly accepted  as  allied  policy.  Armenia 
desperately    needed    protection    and 
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guidance.  Armenia's  population  had 
been  decimated  by  massacres,  the  siir- 
vivors  relocated,  and  the  countryside 
devastated.  The  United  States  was 
widely  assumed  to  be  the  logical 
choice  to  be  Armenia's  "mandatory." 
or  protector,  which  President  Wilson 
favored.  He  wrote  to  the  head  of  the 
Armenian  Committee  for  the  Inde- 
pendence of  Armenia  on  February  14. 

1919. I  beg  that  you  will  assure 

the  committee  that  I  shaU  be  as 
watchful  as  possible  to  do  my  utmost 
on  Armenia's  behalf."  In  a  speech  in 
Boston  on  February  24.  1919.  Presi- 
dent Wilson  asked.  "Have  you  thought 
of  the  sufferings  of  Armenians?  You 
poured  out  your  money  to  help  succor 
the  Armenians  after  they  suffered. 
Now  set  up  your  strength  so  that  they 
wiU  not  suffer  again." 

The  Treaty  of  Versailles,  signed 
June  28,  1919,  accepted  most  of  Presi- 
dent Wilson's  "14  Points"  as  the  basis 
for  peace,  including  the  principle  of 
the  independence  of  nations. 
Throughout  late  1919  and  early  1920. 
the  American  Government  received 
thousands  of  resolutions  and  appeals 
on  behalf  of  Armenia  from  citizens 
and  organizations.  The  Allies,  complet- 
ing work  on  the  Turkish  treaty,  asked 
the  United  States  to  accept  the  man- 
date responsibility  for  Armenia.  On 
August  10.  1920,  the  Treaty  of  Sevres, 
making  peace  with  Turkey,  was  finally 
signed.  It  was  guaranteed  the  creation 
of  an  Armenian  state.  But  on  Septem- 
ber 13.  1920,  Turkish  Nationalists 
armies  invaded  Armenia,  and  Armenia 
appealed  to  the  League  of  Nations  for 
admission  to  membership  and  defense 
help.  The  League  rejected  the  pleas. 
Although  President  Wilson  offered  his 
personal  mediation.  Armenia  was 
forced  to  sign  an  armistice  which  left 
part  of  Armenia  under  the  control  of 
the  Turkish  Nationalists.  On  Decem- 
ber 2.  1920,  the  rest  of  Armenia  was  of- 
ficially declared  a  Soviet  republic. 

The  1923  Treaty  of  Lausanne  re- 
versed the  Treaty  of  Sevres  in  nearly 
every  respect,  and  the  status  of  mi- 
norities in  Tiu-key  was  restored  to 
what  it  was  before  World  War  I.  which 
meant  it  was  entirely  up  to  the  Turk- 
ish Government. 

All  through  the  drawn  out  peace 
process,  the  United  States  repeated 
that  we  would  "do  something"  for  Ar- 
menia, and  yet  we  procrastinated  and 
In  the  end  did  nothing.  Because  it  was 
seen  as  our  responsibility,  none  of  the 
other  allies  did  anything  to  help  the 
Armenians,  and  the  separate,  inde- 
pendent nation  of  Armenia  became  an- 
other of  history's  broken  promises.  We 
had  led  them  to  believe  that  we  would 
not  abandon  them,  but  in  the  end,  we 
did.  The  dream  of  a  free  Armenian 
nation  for  the  heroic  survivors  of  the 
persecuted  people  was  frustrated  Just 
at  the  time  when  it  looked  like  it 
would  at  long  last  become  a  reality. 


This  history  alone  creates  a  compel- 
ling, continuing  moral  commitment  by 
the  United  States  to  the  Armenian 
people.  Armenians  today  are  scattered 
throughout  the  Middle  East— in 
Turkey,  Iran.  Lebanon.  Iraq,  and  the 
Soviet  Republic  of  Armenia.  In  some 
areas,  their  unique  culture  identity  is 
being  systematically  repressed  by  in- 
stitutionalized discrimination  against 
Armenian  schools  and  churches.  At 
present,  the  only  way  for  most  Arme- 
nians to  come  to  the  United  States  is 
through  the  preference  system,  based 
on  family  reimlf ication.  Since  many  do 
not  have  families  here,  they  are 
unable  to  emigrate.  Although  there  is 
an  Armenia  in  the  Soviet  Union,  it  is 
not  a  free  and  independent  nation. 
And  some  Armenians  are  trying  to  get 
out.  In  fiscal  year  1981.  4.077  Armeni- 
ans from  the  Soviet  Union  came  to  the 
United  States.  The  niunbers  are  down 
now,  because  of  our  strained  relations 
with  the  Soviets,  so  it  Is  unclear  how 
many  Armenians  would  emigrate  if 
they  could. 

I  am  concerned  that  repression 
against  Armenians  could  worsen  in 
many  of  these  countries.  I  would  ask 
my  friend  Senator  Simpson,  as  chair- 
man of  the  Subcommittee  on  Immigra- 
tion and  Refugee  Policy,  if  it  is  his  in- 
tention that  the  State  Department 
and  the  Immigration  and  Naturaliza- 
tion Service  be  specially  sensitive  to 
our  unfulfilled  commitments  to  the 
Armenian  people  when  criteria  are  de- 
termined and  applied  for  allowing  ref- 
ugees into  the  United  States  under  the 
pending  act  and  existing  laws. 

Mr.  SIMPSON.  I  thank  my  fine  col- 
league. Senator  Levin,  for  raising  this 
important  issue  today.  I  greatly  appre- 
ciate Senator  Levin's  bringing  to  our 
attention  the  plight  of  the  Armenian 
people. 

I  assure  my  colleagues  that  as  long 
as  I  am  chairman  of  the  Immigration 
Subcommittee,  I  will  do  my  best  to 
make  certain  that  this  situation  is  not 
forgotten  when  discussions  take  place 
of  which  persons  should  be  considered 
refugees  and  which  refugees  should  be 
admitted  to  the  United  States. 

Mr.  CHILES.  Mr.  President,  2  years 
ago,  my  State  was  the  point  of  entry 
of  an  uncontrolled  influx  of  thousands 
of  refugees  from  Cuba  and  Haiti.  In 
Just  5  months,  125,000  had  arrived  re- 
questing political  asylum  in  the  United 
States.  Mixed  among  those  were  hard- 
ened criminals,  mentally  lU  people, 
and  others,  who  should  never  have 
been  allowed  to  enter  the  United 
States.  American  citizens,  anxious  to 
rescue  Cubans  from  the  repressive 
Castro  regime,  provided  the  transpor- 
tation for  the  refugees.  They  left  with 
lists  of  relatives  provided  by  Cuban- 
Americans.  But  they  returned  with 
those  who  Castro  chose  to  release. 
Today,  there  are  still  1.227  Cubans  in 
the  Federal  penitentiary  in  Atlanta 


who  are  being  held  because  of  the  seri- 
ous crimes  they  committed  in  Cuba. 

The  city  of  Miami  was  quickly  over- 
whelmed by  hungry,  impoverished  ref- 
ugees. Meanwhile,  the  Federal  Gov- 
ernment, uncertain  of  its  role  in  such 
a  crisis,  delayed  taking  the  decisive 
steps  necessary  to  control  the  influx. 
Refugees  were  released  into  the  com- 
munity without  sponsors,  food  or 
housing.  Tent  cities  and  temporary 
shelters  arose  to  accommodate  them. 
Jackson  Memorial  Hospital,  the 
county  hospital  in  Dade  County,  was 
overrun  by  refugees  seeking  medical 
care. 

In  the  early  days,  it  was  the  State 
and  local  governments,  not  the  Feder- 
al Government,  that  provided  for  the 
refugees.  Thoughout  the  crisis,  the 
Federal  Government  was  placed  in  a 
position  of  reacting,  rather  than  ac- 
tively controlling  the  situation. 

Mr.  President.  I  am  sure  that  no  one 
here  wants  to  be  confronted  with  an- 
other crisis  of  this  kind  but.  as 
Thomas  Enders.  our  Assistant  Secre- 
tary of  State,  has  pointed-out,  we 
cannot  rule  out  the  possibility  of  such 
large  scale  immigration  emergencies  in 
the  future.  And  that  possibility  be- 
comes more  concrete  when  we  remem- 
ber that  the  Cuban  Government  has 
already  shown  itself  capable  of  such 
cynical  manipulation  in  the  past. 

Just  prior  to  the  Mariel  crisis,  Secre- 
tary Enders  noted  that  the  United 
States  had  signals  which  indicated 
that  a  mass  migration  from  Cuba  to 
Florida  was  about  to  occur.  Unfortu- 
nately, because  we  did  not  have  a  con- 
tingency plan  ready  to  be  put  into 
place,  we  were  unable  to  take  any 
steps  to  control  the  situation  which  we 
Icnew  was  about  to  occur.  Had  some 
sort  of  plan  been  in  place,  the  United 
States  could  have  determined  what 
persons  would  be  allowed  to  enter.  Be- 
cause we  had  no  plan,  Castro  was  able 
to  control  the  situation.  And  the  end 
result,  instead  of  an  embarrassment 
for  Castro,  was  an  opportunity  for  the 
Cuban  Government  to  empty  its  Jails 
and  mental  institutions,  and  to  force 
the  United  States  to  accept  the  dregs 
of  his  society  as  the  price  for  allowing 
legitimate  refugees  to  file  from  his  op- 
pressive regime. 

Had  a  contingency  plan  been  in 
place.  I  do  not  believe  that  Castro 
would  have  even  tried  to  do  what  he 
did.  But  he  recognized  that  the  U.S. 
Government  had  no  way  to  control 
the  course  of  events.  A  contingency 
plan  will  help  deter  such  events  from 
occurring,  and  clearly  state  the  U.S. 
determination  to  control  its  borders. 
Secretary  Binders  underscored  the  im- 
portance of  this  notion  of  deterrence 
when  he  testified  in  support  of  a  con- 
tingency plan  before  the  Senate  Judi- 
ciary Committee.  He  said: 

CaBtro,  and  the  Cuban  people,  must  be  in 
no  doubt  or  tmcertainty  about  the  nature  of 
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our  response  to  a  new  MarteL  If  they  believe 
we  are  tmprepared  to  handle  an  illegal  im- 
migration emergency  if  they  believe  we  will 
waver  between  attempting  to  stop  the  mi- 
gration and  welcoming  it;  if  they  believe  we 
win  in  the  end  welcome  the  arrivals  and  re- 
settle them  in  American  communities,  then 
the  temptation  to  deal  us  another  blow  win 
be  very  great. 

Mr.  President.  I  agree  with  Secre- 
tary Enders  that  it  is  absolutely  essen- 
tial that  the  U.S.  Government  make  it 
clear  that  we  have  both  the  determi- 
nation and  the  tools  to  prevent  an- 
other BCariel  from  occurring  in  the 
future.  That  means  that  it  is  impera- 
tive that  the  U A  Government  act  now 
to  put  into  place  a  contingency  plan 
that  can  be  put  into  effect  should  we 
be  confronted  with  the  possibility  of 
another  mass  immigration  crisis. 

In  this  regard.  I  am  not  alone  in  call- 
ing for  prompt  action  to  establish  a 
contingency  plan  for  immigration 
emergencies.  Last  year,  when  the  ad- 
ministration unveiled  Its  Immigration 
reform  package.  It  called  for  establish- 
ing Just  such  a  contingency  plan.  In 
April  of  this  year.  Just  before  S.  2222 
was  marked  up  by  the  Senate  Judici- 
ary Committee,  the  administration  re- 
Iterated  its  belief  that  a  contingency 
plan  must  be  an  essential  part  of  any 
meaningful  immigration  reform  effort. 
In  testimony  before  the  Judiciary 
Committee.  Attorney  General  Smith 
stated: 

It  is  our  firm  Judgment  that  there  remains 
a  serious  need  to  provide  the  President  with 
special  legal  authorities  in  the  event  of  a  de- 
clared immigration  emergency.  These  provi- 
sions can  be  drawn  carefully  and  narrowly 
so  as  to  minimize  the  disruption  of  normal 
and  legitimate  activities.  We  need  not  sacri- 
fice our  liberties  in  the  pursuit  of  prepared- 
ness for  an  Immigration  crisis.  But  neither 
can  the  Government  responsibly  limp  along 
with  the  legal  authorities  that  proved  so 
painfully  inadequate  during  the  Blariel 
boatlift. 

Mr.  President,  the  administration 
submitted  a  specific  proposal  that 
carefully  defined  the  way  in  which  the 
executive  branch  could  excise  its  au- 
thority to  deal  with  any  future  immi- 
gration crisis.  The  Judiciary  Commit- 
tee did  not  see  fit  to  include  that  pro- 
posal when  it  dealt  with  S.  2222. 1  had 
planned  to  offer  the  administration's 
proposal  as  an  amendment  to  S.  2222. 
However.  I  have  been  persxiaded  not 
to  move  forward  with  the  specific  lan- 
giiage  of  the  amendment  at  this  point. 
The  amendment  Itself  is  very  detailed 
and  Senator  Sncpsoir  has  suggested 
that  It  would  be  more  appropriate  to 
fully  consider  all  of  its  provisions 
before  bringing  the  proposal  to  the 
floor.  Given  the  time  pressures  we  are 
under  and  the  Importance  of  acting  on 
S.  2222  as  soon  as  we  can.  I  agree  that 
a  specif  ic  examination  of  the  propos- 
als can  wait. 

Mr.  President.  It  is  critical,  however, 
to  keep  In  mind  that  the  fact  that  we 
are  not  considering  the  specifics  of  the 
contingency  plan  proposal  today  In  no 


way  means  that  the  executive  branch 
Is  without  power  to  respond  to  an  im- 
migration crisis.  It  has  been  my  belief 
that  the  executive  branch  has  the  au- 
thority under  existing  law  to  draw  up 
a  contingency  plan  and  to  implement 
that  plan  in  an  immigration  emergen- 
cy. 

The  amendment  which  I  had 
planned  to  offer  simply  defined  in 
more  detail  the  way  in  which  these 
powers  can  be  exercised.  But  the  fact 
that  we  are  not  acting  today  in  no  way 
effects  the  existence  of  those  powers. 

The  administration  concurs  with  me 
in  my  belief  that  it  has  the  authority 
to  develop  a  contingency  plan  to  deal 
with  Immigration  emergencies. 

Mr.  SIMPSON.  Mr.  President,  I  am 
very  well  aware  of  the  interest  the 
Senator  from  Florida  has  shown  in 
this  Issue  and  the  efforts  he  has  per- 
sonally taken  to  assure  that  the 
people  of  Florida  will  not  be  severely 
impacted  by  another  sudden  influx  of 
refugees  or  asylees.  As  the  Senator 
from  Florida  has  indicated,  the  admin- 
istration already  has  taken  administra- 
tive steps  to  prepare  this  coxmtry  to 
respond  quickly  and  effectively  in  the 
event  of  another  mass  migration. 

I  am  advised  by  the  Justice  Depart- 
ment that  the  President  has  directed 
the  Attorney  General  to  oversee  and 
coordinate  the  U.S.  Government's  re- 
sponse to  mass  illegal  immigration.  To 
that  end.  the  Justice  Department  has 
now  prepared  a  detailed  contingency 
plan  to  insure  that  the  United  States 
will  be  prepared  to  deal  promptly  and 
effectively   with    any    sudden    iUegal 
large-scale  immigration,  including  one 
that  Is  deliberately  generated  by  a  for- 
eign government.  A  coordinated  Feder- 
al effort  will  be  made  to  utilize  the  re- 
sources   of    appropriate    agencies    to 
thwart  and  control  illegal  mass  migra- 
tions. These  efforts  will  be  fully  co- 
ordinated with  State  and  local  offi- 
cials, whose  Involvement  is  critically 
Important  in  any  effective  emergency 
response.  The  contingency  plan  Identi- 
fies and  assigns  responsibilities  to  Fed- 
eral civilian  as  well  as  military  agen- 
cies for  the  management  and  Imple- 
mentation    of     the      Government's 
planned  response.   The  necessity  of 
such  planning  was  demonstrated  by 
the  mass  migration  by  sea  into  the 
Florida  area,  but  the  contingency  plan 
is  drawn  suitobly  to  deal  with  similar 
situations   elsewhere   In   the   United 
States  as  well. 

The  contingency  plan  consists  of  five 
phases,  each  encompassing  an  area  of 
operation  that  can  be  addressed  sepa- 
rately and  involving  a  different  mix  of 
agency  efforts  from  that  involved  in 
other  phases.  Individual  agency  plans 
have  been  developed  by  the  respective 
agencies  consistent  with  their  desig- 
nated mission  responsibilities.  Particu- 
lar emphasis  of  the  plan  is  placed  on 
the  "ready  phase"  to  insure  early 
knowledge  of  any  future  mass  migra- 


tions and  the  "Interdiction  phase"  to 
restrict  the  actual  number  of  illegal 
aliens  who  enter  the  country.  Illegal 
aliens  who  elude  interdiction  efforts 
will  be  taken  into  custody,  identified 
and  moved  to  holding  centers  pending 
exclusion  or  deportation  proceedings. 
Saf  egiiards  are  provided  to  assure  that 
bona  fide  refugees  would  not  be  re- 
turned to  a  place  where  they  would 
face  persecution. 

Mr.  CHILES.  Mr.  President.  I  am  de- 
lighted that  Uie  administration  Is 
drawing  up  such  a  plan,  and  I  am  sure 
that  the  people  of  Florida  are  delight- 
ed, too.  I  have  Just  received  a  copy  of 
that  Justice  Department  memoran- 
dum. It  not  only  describes  the  status 
of  the  contingency  plan;  it  also  lists 
the  specific  provisions  in  existing  law 
which  give  the  executive  branch  the 
authority  to  develop  and.  if  necessary, 
to  implement  the  contingency  plan.  I 
should  like  to  submit  that  listing  of 
authority  for  the  Record,  and  make 
certain  that  it  becomes  a  part  of  the 
legislative  history  of  this  bill. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Jusncx  DEPABTifKNT  Lismo  or  Aothokitt 
Sac.  212(f)  of  the  Immigration  and  Na- 
tionality Act  authorizes  the  President  by 
proclamation  to  suspend  the  entry  of  all 
aliens  or  a  class  of  aliens  if  he  finds  that 
their  entry  would  be  detrimental  to  the  in- 
terests of  the  United  SUtes. 

Under  50  U.S.C.  191,  upon  a  Presidential 
proclamation  a  national  emergency  exists 
by  reason  of  an  actual  or  threatened  dis- 
turbance of  the  international  relations  of 
the  United  SUtes.  the  Secretary  of  the 
Treasury  may  make  rules  and  regulations 
governing  the  anchorage  and  movement  of 
any  vessel,  foreign  or  domestic.  In  the  terri- 
torial waters  of  the  United  SUtes:  may  in- 
spect such  vessels  at  any  time  and  may  in 
some  cases.  If  necessary,  talie  possession  and 
control  of  such  vessels. 

8  U.S.C.  1324(b)  provides  for  the  forfeit- 
ure and  seizure  of  any  vehicle  or  vessel  used 
to  bring  aliens  Illegal  Into  the  United  SUtes 
In  violation  of  8  U.S.C.  1324(a)(1)  or  used  to 
transport  aUens  within  the  United  SUtes  in 
vioUtion  of  8  U.S.C.  1324(aK2). 

50  U.S.C.  App.  16  authorizes  the  forfeiture 
of  any  vessel  used  in  violation  of  the  provi- 
sions of  the  Trading  of  the  Enemy  Act.  50 
U.S.C.  App.  1  et  seq.  This  provision  was  In- 
voked In  the  recent  Mariel  boatlift  and  the 
District  Court  for  the  Southern  District  of 
Florida  has  held  that  vessels  used  In  the 
Mariel  boatlift  are  subject  to  forfeiture 
under  this  provision.  While  this  provision 
would  be  available  If  there  were  another 
mass  migration  from  Cuba,  It  would  not  be 
available  If  the  migration  were  from  a  coun- 
try other  than  one  covered  by  the  Trading 
of  the  Enemy  Act. 

19  U.S.C.  1581(e)  authorizes  the  seizure  of 
a  vessel  or  vehicle  which  Is  subject  to  for- 
feiture or  to  secure  any  fine  or  penalty.  It 
has  been  the  government's  position  that  a 
vessel  or  vehicle  used  to  bring  Illegal  aliens 
Into  the  United  SUtes  In  violation  of  8 
U.S.C.  1323  is  subject  to  seizure  In  order  to 
secure  any  fines  levied. 
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Under  general  non-statutory  authority, 
land  traffic  check  points  could  be  set  up  at 
reasonable  locations  for  the  purpose  of  stop- 
ping, warning  and  questioning  vehicles  that 
could  be  involved  in  facilitating  the  migra- 
tion. 

8  VS.C.  1182(f),  as  noted,  authorizes  the 
President  to  suspend  the  entry  of  aliens  or 
classes  of  aliens  if  it  finds  their  entry  would 
be  detrimental  to  the  interests  of  the 
United  States.  Pursuant  to  this  provision, 
the  President  could  authorize  the  stopping 
of  United  States  flag  vessels,  stateless  ves- 
sels, or  with  the  permission  of  a  foreign  gov- 
ernment, a  foreign  flag  vessel  carrying  ille- 
gal aliens  to  the  United  Sutes. 

8  U.S.C.  1323  provides  for  civil  penalties 
for  bringing  to  the  United  States  aliens 
without  valid  visas. 

8  U.S.C.  1324  provides  for  criminal  penal- 
ties for  bringing  into  the  United  SUtes 
aliens  who  have  not  been  duly  admitted  by 
an  immigration  officer.  However,  in  United 
States  V.  Anaya,  the  Court  held  that  the 
provision  does  not  prevent  the  mere  bring- 
ing of  undocumented  aliens  to  this  country's 
borders,  but  only  the  surreptitious  landing 
of  aliens. 

50  U.S.C.  App.  16  provides  criminal  penal- 
ties for  persons  violating  its  provisions  and 
implementing  regulations.  Under  31  C.P.R. 
515.415,  the  bringing  of  a  Cuban  national 
who  does  not  have  a  valid  immigrant  or 
non-immigrant  visa  into  the  United  States  is 
prohibited. 

Sec.  235(b)  of  the  Immigration  and  Na- 
tionality Act  provides  for  the  detention 
until  further  examination  can  be  conducted, 
of  every  alien  who  does  not  appear  to  the 
examining  officer  to  be  "clearly  and  beyond 
a  doubt  entitled  to  land." 

Mr.  CHILES.  Mr.  President,  by  list- 
ing these  authorities,  I  do  not  want  to 
suggest  that  there  are  not  other  provi- 
sions in  current  law  which  could  be 
used  by  the  Government  to  respond  to 
immigration  emergencies.  I  believe 
that  it  is  important,  however,  that  we 
make  it  clear  on  the  Rkors  at  this 
point  that  there  is  authority  to  re- 
spond to  immigration  emergencies  and 
to  make  it  clear  that  the  administra- 
tion is  developing  a  contingency  plan 
based  on  current  law  to  deal  with  im- 
migration emergencies.  I  hope  that 
the  Senator  from  Wyoming  concur  in 
this  analysis. 

Mr.  SIMPSON.  Mr.  President.  I 
concur  with  the  Senator  from  Florida 
and  with  the  Justice  Department  and 
State  Department  that  the  Govern- 
ment can  use  existing  policies  to  re- 
spond to  immigration  emergencies. 

However,  the  administration  re- 
mains convinced  that  additional  legal 
authorities  are  requested  if  the  coun- 
try is  to  respond  adequately  to  an- 
other Mariel  or  similar  emergency. 
Beyond  existing  legal  authorities,  it  is 
the  firm  judgment  of  the  administra- 
tion that  there  remains  a  serious  need 
to  provide  the  President  with  special 
legal  authorities  in  the  event  of  a  de- 
clared immigration  emergency. 

The  administration  is  now  finalizing 
draft  legislation  that  would  provide 
these  authorities  and  will  soon  trans- 
mit them  to  Congress.  Thereafter.  I 
have  indicated  that  I  will  promptly 


move  to  conduct  hearings  and  a 
markup  on  the  bill.  The  administra- 
tion also  urges  the  earliest  possible 
consideration  of  its  emergency  legisla- 
tion. 

I  am  pleased  that  action  is  being 
taken  both  imder  existing  policies  and 
that  there  is  a  recognition  by  you  and 
by  the  administration  of  new  adminis- 
trative policies  to  assure  that  the 
people  of  Florida  are  not  made  to 
again  suffer  unnecessarily. 

Mr.  CHILES.  Mr.  President,  I  agree 
with  the  Senator  from  Wyoming  that 
we  need  to  act  promptly  on  the  legisla- 
tive proposal  that  the  administration 
plans  to  submit.  It  is  important  that 
we  make  sure  that  the  Federal  Gov- 
ernment has  the  ability  to  respond  to 
aU  possible  contingencies.  It  is  also  im- 
portant that  Congress  carefully  review 
that  proposal,  to  make  certain  that 
the  new  measures  provided  are  appro- 
priate. I  commend  him  for  his  commit- 
ment to  move  quickly  to  hold  hearings 
on  the  administration's  proposal,  and 
to  move  the  proposal  through  the  Im- 
migration Subcommittee.  I  stand  pre- 
pared to  do  whatever  I  can  to  help 
him. 

I  thank  the  Senator  from  Wyoming 
for  discussing  this  important  issue.  It 
is  essential  that  Congress  and  the  ad- 
ministration signal  their  determina- 
tion to  respond  to  any  future  mass  mi- 
grations to  the  United  States.  By 
making  clear  that  there  is  authority  to 
respond  to  such  crises,  and  by  showing 
our  determination  to  strengthen  exist- 
ing authority,  we  are  sending  a  mes- 
sage to  the  people  of  the  United  States 
and  to  the  people  of  other  countries 
that  we  are  determined  never  to  allow 
a  Mariel  to  occur  again.  We  sent  a 
signal  that  the  United  States,  and  not 
the  Fidel  Castros  of  this  world.  wlU  set 
our  immigration  policies. 

Bffrs.  HAWKINS.  Mr.  President,  I 
rise  in  support  of  the  comments  made 
by  the  senior  Senator  from  Florida  re- 
garding the  need  to  grant  the  Presi- 
dent of  the  United  States  special 
emergency  powers  in  the  event  of  an 
immigration  emergency.  Our  Nation 
was  caught  unprepared  during  1980, 
when  Fidel  Castro  opened  the  Mariel 
Harbor  on  the  north  coast  of  Cuba  to 
anyone  who  wished  to  leave  his  island 
paradise.  As  Senators  know,  Castro  in- 
cluded along  with  bona-fide  Cuban 
emigrants  significant  numbers  of 
criminals,  social  outcasts,  mentally 
handicapped,  and  Cuban  spies.  The 
cost  of  our  goodwill  has  been  high- 
over  $1.1  billion.  Especially  exasperat- 
ing is  the  tremendous  cost  to  such  lo- 
calities as  Dade  Coimty  in  south  Flori- 
da, which  has  had  to  cope  with  the 
tremendous  increase  in  demand  for 
social  and  community  services  as 
120,000  people  descended  into  the  area 
in  a  matter  of  months. 

Let  me  try  to  give  Senators  an  .dea 
of  the  numbers  of  homeless  people  in- 
volved in  the  Mariel   boatllft.   In  a 


period  of  about  5  months,  according  to 
the  1980  census,  roughly  the  same 
number  of  und<x:umented  aliens  ar- 
rived on  Florida's  shores  as  populate 
the  cities  of  Peoria,  m.;  South  Bend, 
Ind.;  Boise  City,  Idaho:  Cedar  Rapids. 
Iowa;  or  Topeka.  Kans.  The  popula- 
tion of  Wyoming's  three  largest  cities 
combined  is  smaller  than  the  number 
of  Cubans  who  landed  on  Florida's 
shores  in  only  5  months.  Let  me  say 
that  under  no  circumstances  will  we  be 
caught  off  guard  and  without  aid 
again. 

Do  not  mistake  me:  I  continue  to 
support  the  United  States  idealism  in 
granting  political  asylum  to  those  who 
flee  political  persetnition.  I  believe 
that  tills  country  must  hold  out  its 
hand  in  generosity  to  those  whose  love 
for  freedom  and  liberty  is  so  great 
that  they  are  willing  to  risk  their  lives 
for  it.  Furthermore,  most  of  the 
Cubans  who  came  to  Florida  during 
that  peri(xl  are  upstanding,  deserving 
people.  I  am  proud  to  coimt  many  of 
these  Cubans  as  my  friends. 

What  occurred  during  the  Mariel 
emergency,  however,  was  a  clear-cut 
case  of  diplomatic  terrorism.  Castro 
manipulated  for  his  own  gain  the  long- 
ing for  freedom  felt  by  his  people.  He 
arranged  to  innuindate  Florida  with 
more  people  than  the  area  could  possi- 
bly assimilate  in  such  a  short  period  of 
time.  Thus,  the  Cuban  regime  con- 
trived to  create  an  entirely  avoidable 
immigration  emergency  for  the  United 
States.  What  is  especially  frightening 
is  that  the  elements  necessary  for 
Castro  to  create  an  even  greater  immi- 
gration emergency  are  at  his  disposal 
at  this  very  moment.  The  State  De- 
partment estimates  conservatively 
that  one-tenth  of  the  Cuban  popula- 
tion. 1  million  people,  would  like  to 
leave  Cuba.  Using  this  tremendous 
power  of  discontent,  Fidel  Castro 
could  make  the  Mariel  boatllft  look 
like  child's  play.  Clearly,  the  President 
needs  extraordinary  powers  in  order  to 
cope  with  extraordinary  circumstances 
that  might  again  be  thrust  upon  this 
Nation  either  by  events  or  by  design. 

When  fires  rage,  when  flood  waters 
overflow  their  banks,  when  volcanoes 
erupt,  the  emergency  authority  of 
local  officials  to  preserve  the  public 
good  and  restore  order  is  a  clear-<nit 
given.  Emergency  cinmmstances  re- 
quire emergency  authority.  We  must 
apply  the  same  principle  in  an  immi- 
gration emergency.  We  must  grant  the 
President  those  powers  now  and  not 
delay  consideration  imtil  we  are  in  the 
middle  of  another  immigration  emer- 
gency. Emergency  powers  is  the  only 
major  provision  dealing  with  oiu-  na- 
tional immigration  situation  that  has 
hither  to  been  ignored. 

This  issue  should  come  as  a  surprise 
to  no  one.  Over  a  year  ago  the  admin- 
istration submitted  its  immigration 
proposals  to  Congress.  Included  proml- 
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nently  among  its  suggestions  was  a 
provision  expanding  Presidential 
powers  in  the  event  of  an  immigration 
emergency. 

Perhmw  some  feel  that  the  emergen- 
cy powers  provisions  wlU  be  controver- 
sial. Amnesty  itself  is  controversial. 
Employer  sanctions  Is  controversiaL 
Elements  of  the  H-2  program  are  con- 
troversial. Immigration  policy  best  to 
deal  with  our  country's  immigration 
problem  is  fraught  with  controversy. 
Let  us  accept  that,  and  move  on. 

Senator  Sncpsoif  has  assured  Sena- 
tor Chilxs  and  me  that  he  will  hold 
hearings  on  the  subject  of  emergency 
powers  later  this  year.  1  hold  the  Sen- 
ator from  Wyoming  in  high  regard 
and  know  him  to  be  a  man  of  honor. 
And  so  are  we  all  honorable  men  and 
women.  If  he  says  he  will  hold  hear- 
ings, then  he  will  hold  hearings.  But 
after  those  hearings  are  held,  emer- 
gency powers  will  never  be  enacted  by 
this  Congress.  This  would  certainly  be 
no  fault  of  the  Senator  from  Wyo- 
ming. We  are  now  nearing  the  end  of 
this  session  of  Congress,  and  the  in- 
creasing press  of  urgent  business  is 
felt  with  each  passing  week.  The  diffi- 
culty in  getting  this  bill  to  the  floor 
should  indicate  the  impossibility  of 
getting  an  addendum  to  this  bill  later 
this  year.  The  time  to  debate,  discuss, 
and  vote  on  this  Issue  is  now.  The 
people  of  Florida  have  lived  in  fear 
and  without  aid  long  enough.  It  is 
time  now  to  offer  protection  to  Florida 
and  all  the  other  States  that  could 
face  a  sudden  and  massive  influx  of 
undocumented  aliens.  If  the  President 
is  to  deal  effectively  with  an  immigra- 
tion emergency,  he  must  have  expand- 
ed authority  to  restrict  travel  and 
close  ports,  harbors,  and  airports.  He 
must  be  able  to  redirect  vessels.  In 
short,  the  President  must  be  given  all 
the   tools  by   which   he   can  assure 
American  communities  against  a  loss 
of  security,  stability,  and  safety  that  is 
sure  to  follow  a  mass  immigration. 

As  I  drove  through  one  of  the  com- 
munities in  south  Florida  not  long  ago, 
I  passed  a  church  that  had  on  it  a  sign 
with  the  words.  "Why  has  the  United 
States  Government  abandoned 
Miami?"  I  reiterate  the  question.  I 
urge  my  colleagues  to  answer  the  ques- 
tion and  to  show  the  people  of  Miami 
and  other  communuties  that  the  Gov- 
ernment cares  about  them. 

ouutimiio  JUDICIAL  Bsvaw 
Mr.  KENNEDY.  Mr.  President,  as 
the  distinguished  manager  of  this  bill 
is  aware.  I  have  been  concerned  over 
the  limiUtions  of  Judicial  review  con- 
tained in  this  bill. 

During  the  committee's  markup,  I 
offered  a  number  of  amendments  to 
clarify  an  ambiguity  in  the  bill  regard- 
ing the  possible  limltotion  of  Judicial 
review  of  asylum  class  actions.  I  am 
also  concerned  over  the  limitotions  on 
Judicial  review  of  exclusions  and  de- 
portations. 


However,  following  the  discussion  of 
my  amendments  in  committee.  I  note 
that  the  committee's  report  has  been 
changed  in  order  to  address  some  of 
the  concerns  raised  in  my  amendment. 

Therefore.  I  should  like  to  ask  the 
manager  of  the  bill  a  few  questions  to 
clarify  the  legislative  intent  of  the  lim- 
itations on  Judicial  review  contained  in 

this  biV. 

First,  Mr.  President,  let  me  indi- 
cate—as I  did  in  my  opening  state- 
ment—I have  supported  many  of  the 
important  reforms  of  the  asyliun  adju- 
dication process  achieved  in  this  bilL 
But  I  am  concerned  over  the  limita- 
tions of  Judicial  review. 

Is  it  the  understanding  of  the  man- 
ager of  the  bill  that  the  habeas  corpus 
Jurisdiction  permitted  in  the  bill  is  suf- 
ficient to  allow  persons  to  seek  Judicial 
review  if  a  class  of  cases  develop  alleg- 
ing discrimination? 

ISx.  SIMPSON.  Although  there  ap- 
pears to  be  disagreement  among  sever- 
al circuit  courts  of  appeal  on  the  issue 
of  whether  the  class  action  provisions 
of  rule  23  of  the  Federal  rules  of  civil 
procedure  are  available  in  habeas 
corpus  proceedings,  an  issue  which  has 
not  yet  been  resolved  by  the  Supreme 
Court— there  is  no  doubt  that  at  a 
T«<nimiim  the  following  statement  Is 
true— and  here  I  would  note  the  1982 
case  of  Bertrand  against  Sava: 

A  Federal  court  may  permit  multi-party 
habeas  actions  similar  to  the  class  actions 
authorized  by  the  Rules  of  Civil  Procedure 
when  the  nature  of  the  claim  so  requires. 

Mr.  KENNEDY.  If  this  bill  were  law 
some  years  ago,  could  the  case  that  re- 
sulted in  Judge  King's  decision  on  the 
Haitians  been  allowed? 

Mr.  SIMPSON.  I  cannot  answer  spe- 
cifically concerning  the  case  to  which 
the  Senator  refers,  but  let  me  say  gen- 
erally that  the  issue  of  whether  aliens 
have  been  denied  asylum  and  unlaw- 
fully detained  or  otherwise  subjected 
to  significant  restraints  on  liberty  in 
violation  of  their  constitutional  right 
to  due  process  may  be  considered  by  a 
Federal  court  in  habeas  corpxis  pro- 
ceedings guaranteed  under  the  Consti- 
tution. ,_^      - 

Due  process  for  an  alien  applying  for 
asylum  will  include  the  individual  ad- 
judication of  his  claim  through  funda- 
mentally fair  procedures,  procedures 
which  could  be  relied  on  for  an  objec- 
tive determination,  on  the  merits,  of 
whether  or  not  the  individual  appU- 
cant  satisfies  the  sUtutory  definition 
of  "refugee"  in  INA  section  101(a)(42) 
and  whether  or  not  his  "life  or  free- 
dom" would  be  threatened  "on  ac- 
count of  race,  religion.  nationaUty. 
membership  in  a  particular  social 
grotip.  or  political  opinion"  if  he  were 
to  be  returned  to  his  home  country— 
or  another  country  to  which  he  might 
be  deported— as  provided  in  INA  sec- 
tion 243(h). 

An  example  of  such  a  due  process 
violation  would  be  a  pattern  or  prac- 


tice of  denying  asylum  applications  of 
aliens  from  a  particular  country  be- 
cause of  their  national  origin  rather 
than  on  the  basis  of  the  merits  of 
their  individual  claims.  If  all  appli- 
cants from  Haiti  were  denied  asylum 
solely  because  they  came  from  Haiti, 
or  even  because  of  the  fact  that  in  the 
IMSt  most  vplicants  from  Haiti  had 
been  determined  not  to  qualify,  then 
procedural  due  process  would  not  have 
been  provided  and  Judicial  review 
through  habeas  corpus  would  be  avaU- 
able. 

Mr.  President,  if  any  of  my  col- 
leagues wish  additional  detaU,  includ- 
ing a  discussion  of  cases,  they  may 
consult  the  committee  report  at  pages 
12  through  14. 

Mr.  KENNEDY.  I  know  there  is 
some  dispute  between  lawyers  on  this 
question,  and  I  think  we  need  to  clari- 
fy it. 

Finally,  Mr.  President,  I  have  sub- 
mitted two  other  amendments  relating 
to  the  limitations  on  Judicial  review  of 
exclusion  cases,  to  assiu%  that  persons 
being  held  for  deportation  imder  the 
exclusion  provisions  of  the  immigra- 
tion law  can  seek  Judicial  review— as 
they  can  imder  current  law. 

As  everyone  who  follows  immigra- 
tion law  knows,  our  exclusion  laws  are 
hopelessly  vague  and  out  of  date.  The 
select  commission  voted  unanimously 
that  we  should  throw  them  -^ut  and 
reform  them  entirely— which  is  the  in- 
tention. I  know,  of  the  chairman  of 
our  subcommittee  and  the  manager  of 
the  bill. 

However,  until  those  reforms  are  ac- 
complished, is  it  the  view  of  the  man- 
ager of  the  bill  that  persons  in  exclu- 
sion proceedings  can  seek  Judicial 
review  if  they  believe  they  have  been 
the  subject  of  discriminatory  treat- 
ment? 

I  have  already  discussed  asylimi 
cases. 

In  nonasyltmi  deportation  cases  a 
substantive  review  of  the  TJS.  immi- 
gration board's  decision  would  be 
available,  including  whether  the  find- 
ings of  fact  were  supported  by  sub- 
stantial evidence. 

In  addition,  for  exclusion  cases,  the 
issue  of  whether  aliens  are  being  ex- 
cluded and  unlawfully  detained  or  oth- 
erwise subjected  to  significant  re- 
straints on  liberty  in  violation  of  their 
constitutional  right  to  due  process 
may  be  considered  by  a  federal  court 
In  the  habeas  corpus  proceedings  guar- 
anteed tmder  the  constitution. 

Due  process  for  an  excluded  alien  In- 
cludes the  individual  adjudication  of 
his  case  through  fundamentally  fair 
procedures,  procedures  which  could  be 
relied  on  for  an  objective  determina- 
tion, on  the  merits,  of  whether  or  not 
he  Is  excludable.  An  example  of  such  a 
due  process  violation  would  be  a  pat- 
tern or  practice  of  adverse  determina- 
tions with  respect  to  aliens  from  a  par- 
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ticular  country  because  of  their  na- 
tional origin  rather  than  on  the  basis 
of  the  merits  of  their  Individual  cases. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  now  that  we  go  on 
to  other  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRESERVATION  OF  THE  HISTOR- 
IC CONGRESSIONAL  CEIiO^ 
TERY  IN  THE  DISTRICT  OF  CO- 
LUMBIA 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  6033.  preserving  the 
congressional  cemetery.  This  has  been 
cleared  with  the  minority. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6033)  relating  to  the  preserva- 
tion of  the  historic  Congressional  Cemetery 
in  the  District  of  Columbia  for  the  inspira- 
tion and  benefit  of  the  people  of  the  United 
SUtes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
was  considered  to  have  been  read 
twice. 

Mr.  STEVENS.  Mr.  President,  this  is 
a  very  worthwhile  bill.  I  visited  that 
cemetery.  I  visited  the  graves  of  some 
of  my  friends  there. 

I  ask  that  we  have  immediate  consid- 
eration of  this  bill. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  TIME  TO  FILE 
CONFERENCE  kEPORT  ON  H.R. 
4961 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  managers 
on  the  part  of  the  Senate  to  the  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  H.R.  4961.  th^  Miscella- 
neous Revenue  Act,  have  until  mid- 
night on  Simday.  August  15.  to  file  a 
conference  report.  This  has  been 
clewed  with  the  minority. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  STEVENS.  Mr.  President,  as  in 
executive  session,  I  ask  imanimous 
consent  that  the  injimction  of  secrecy 
be  removed  from  a  Tax  Convention 
with  New  Zealand  (Treaty  Docxmient 


No.  97-27),  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States;  and  ask  that  the  treaty  be  con- 
sidered as  having  been  read  the  first 
time;  that  It  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record.  This 
has  been  cleared  with  the  minority. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate  advice  and 
consent  to  ratification,  a  Convention  be- 
tween the  United  States  of  America  and 
New  Zealand  for  the  avoidance  of  double 
taxation  and  the  prevention  of  fiscal  eva- 
sion with  respect  to  taxes  on  income,  to- 
gether with  a  related  Protocol,  signed  at 
Wellington  on  July  23.  1982.  I  also  transmit 
the  report  of  the  IDepartment  of  State  on 
the  Convention. 

The  Convention,  based  on  the  OECD  and 
draft  United  States  model  income  tax  con- 
ventions, takes  into  account  changes  in  the 
income  tax  laws  and  tax  treaty  policies  of 
the  two  countries.  It  provides  limits  on  the 
tax  at  source  with  respect  to  taxes  on  in- 
vestment income  and  provides  rules  for  the 
taxation  of  capital  giiins.  business  profits, 
personal  service  income  and  other  income. 
It  also  specifies  the  method  used  to  avoid 
double  taxation  and  provides  for  adminis- 
trative cooperation  between  the  tax  officials 
of  the  two  countries  to  avoid  double  tax- 
ation and  prevent  fiscal  evasion. 

I  recommend  that  the  Senate  give  early 
and  favorable  consideration  to  the  Conven- 
tion and  related  Protocol  and  give  advice 
and  consent  to  their  ratification. 

RoMAU)  Rkagan  . 


NEBRASKA  AND  THE  UNITED 
STATES  NEED  A  SUGAR  INDUS- 
TRY 

Mr.  ZORINSKY.  Last  summer  I 
Joined  63  of  my  Senate  colleagues  in 
approving  the  sugar  title  of  the  1981 
Food  and  Agriculture  Act.  I  did  do  in 
the  t>elief  that  a  viable  domestic  sugar 
industry  is  in  the  Nation's  best  inter- 
est. I  continue  to  adhere  to  that  belief. 

I  was  further  convinced  that  the 
beet  sugar  Industry  is  also  important 
to  Nebraska.  It  provides  Jobs  and 
wages,  and  taxes  and,  yes,  even  pur- 
chases of  soda  pop  and  bakery  prod- 
ucts. The  beet  sugar  industry  is  a  good 
customer  for  Nebraska  farm  imple- 
ment dealers,  fertilizer  suppliers,  rail- 
roads, and  other  providers  of  goods 
and  services. 

The  American  sugar  industry  Is  a 
highly  integrated  operation— that  is 
due  to  the  nature  of  the  crop.  Unlike 
producers  of  com,  wheat,  or  cotton,  a 
sugar  grower  cannot  grow  a  crop  with- 
out ready  access  to  a  sugar  mill  or 
processing  plant. 

And  due  to  the  economics  of  the  in- 
diistry,  the  grower  cannot  survive 
without  an  ongoing  relationship  with 
a  processor. 

If  sugar  mills  go  out  of  business,  as 
is  happening  in  Nebraska  and  adjoin- 


ing, Colorado,  so  do  the  growers  who 
depend  on  that  mill,  unless  there  is  a 
nearby  competitor  with  adequate  ca- 
pacity to  take  on  additional  growers— 
not  a  likely  event.  High  costs  simply 
make  it  impossible  to  transport  raw, 
unrefined  sugar  hundreds  of  miles  for 
processing. 

What  may  cause  a  mill  to  go  out  of 
business?  One  reason  may  be  the  loss 
of  growers  who  supply  the  mill- and 
that  can  happen  if  prices  farmers  re- 
ceive for  their  sugar  fall  low  enough 
and  stay  low  enough  to  induce  them  to 
switch  to  more  profitable  crops.  With- 
out adequate  supplies  of  raw  sugar, 
the  mill  cannot  stay  in  business. 

Later,  if  sugar  prices  increase,  the 
grower  does  not  have  the  alternative 
of  returning  to  sugar  production— the 
mill  is  gone.  It  is  not  likely  that  a  mlU 
can  restart  production  if  it  has  been 
closed  for  any  length  of  time— the 
odds  are  that  it  has  been  sold  for 
other  purposes  or  torn  down.  Nor  is  it 
likely  that  a  new  mill  or  processing 
plant  will  be  built— it  is  estimated  that 
a  new  plant  today  would  cost  more 
than  $50  million  to  build. 

In  the  last  8  years,  it  is  estimated 
that  21  sugarcane  mills  or  sugar  beet 
processing  plants  have  closed  down  in 
the  United  States. 

Americans  consumed  9.77  million 
tons  of  sugar,  raw  value,  last  year- 
enough  to  amount  to  79.5  pounds  for 
every  man,  woman,  and  child  in  the 
United  States. 

Only  55  percent  come  from  U.S. 
sugar  producers— the  rest  was  import- 
ed. The  sugar  produced  on  UJB.  farms 
amounts  to  only  6  percent  of  the  sugar 
produced  in  the  world  last  year. 
Where  is  U.S.  sugar  produced? 

Thirty  percent  comes  from  sugar 
beets  grown  in  17  Midwestern  and 
Western  States:  Arizona,  California. 
Colorado,  Idaho,  Kansas,  Michigan. 
Minnesota.  Montana,  Nebraska.  New 
Mexico.  North  Dakota,  Ohio.  Oregon. 
Texas.  Utah,  Washington,  and  Wyo- 
ming. 

Twenty-five  percent  comes  from 
sugarcane  in  four  Western  and  South- 
em  States:  Florida.  Hawaii,  Louisiana, 
and  Texas.. 

More  than  15.000  individual  farmers 
and  their  families  are  involved  in  pro- 
ducing sugar  in  the  United  States- 
many  of  them  dependent  entirely  on 
their  sugar  crop.  Remarkably,  these 
15.000  individuals  supply  half  of  the 
sugar  consumed  by  250  million  Ameri- 
cans. 

As  telling  as  any  argument  for  the 
maintenance  of  a  U.S.  sugar  produc- 
tion capability,  however,  is  the  fact 
that  if  this  basic  commodity  were  no 
longer  available  from  nearby  Ameri- 
can farms,  sugar  users  in  Nebraska 
would  be  totally  beholden  to  cane  re- 
finers in  the  Gulf  States  or  refiners  lo- 
cated along  the  Northeastern  sea- 
board—quite a  freight  haul  to  Hast- 
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ings.  These  distant  refiners  would,  in 
turn,  have  to  depend  on  growers  in  po- 
litically unstable  Central  and  South 
America  for  a  commodity  essential  to 
all  Nebraska  households  and  one  that 
is  critical  to  the  State's  bottlers, 
bakers,  and  confectioners. 

Frequently,  one  hears  the  argument 
that  it  is  not  necessary  to  support  the 
price  for  a  domestic  sugar  industry 
when  the  world  price  of  sugar  is  far 
lower  than  the  domestic  price.  Let  us 
imderstand  the  world  price  a  little 
better. 

The  so-called  world  price  is  based  on 
only  about  20  percent  of  the  world's 
production— the  other  80  percent 
either  is  consumed  in  the  country 
where  it  Is  produced  or  sold  under  bi- 
lateral agreements— such  as  one  which 
requires  Cuba  to  supply  the  Soviet 
Union  a  fixed  amoimt  of  sugar  each 
year— at  a  price  well  in  excess  of  the 
world  price. 

There  is  no  world  market  in  sugar  in 
the  traditional  sense— it  is  a  dump 
market  for  overproduction  in  any 
given  year  that  cannot  be  consumed 
locally  or  sold  under  bilateral  agree- 
ments. This  oversupply.  available  only 
in  years  of  overproduction  which 
cannot  be  predicted  from  year  to  year, 
provides  no  supply  assurance,  no  ex- 
pectation of  reasonable  prices. 

Likewise,  there  is  no  free  market  in 
sugar— almost  every  nation  has  erect- 
ed one  or  another  barrier  to  the  free 
entry  of  sugar.  The  European  Eco- 
nomic Community  permits  only  limit- 
ed Imports  from  former  colonies  of  its 
coimtry  members;  Brazil,  Cuba,  and 
Australia  do  not  permit  sugar  imports 
at  all.  Canada,  Japan,  and  the  EEC 
subsidize  sugar  production  at  a  level 
substantially  higher  than  any  pro- 
posed for  the  United  States. 

Nebraska  sugar  beet  farmers  and 
processors  and  other  segments  of  the 
UJS.  sugar  industry  cannot  remain 
viable  in  the  misnamed  world  free 
market  when  the  fact  is  that  this 
country's  sugar  industry  would  be  the 
only  group  that  plays  by  free  trade 
rules.  More  than  80  percent  of  the 
world's  sugar  production  is  marketed 
in  protected  home  markets— Austra- 
lian refiners  pay  23.8  cents  per  pound 
for  Aussie-produced  raw  sugar;  sugar 
imports  into  Australia  are  prohibited— 
or  sold  under  preferential  trade  agree- 
ments—Russia pays  Cuba  31.5  cents 
per  pound  for  raw  sugar  under  long- 
term  contract,  which  takes  about  two- 
third's  of  the  Cuban  output. 

The  balance  of  the  world's  sugar 
production— averaging  about  20  per- 
cent—is dimiped  at  whatever  price  it 
can  bring.  It  is  against  such  dumped 
sugar  that  American  farmers  mast 
compete  and  thiis  a  loan  program  be- 
comes essential  to  keep  the  industry 
afloat  in  years  of  world  glut.  The  divi- 
dend for  American  consiuners  come  in 
the  years  of  short  world  supply. 
During  those  periods  if  there  were  no 


U.S.  industry,  Americans  would  pay 
dearly  for  sugar,  if  indeed  it  was  avail- 

&blG  &t  nil 

The  Senator  from  Massachusetts 
(Mt.  TsoNGAS),  sponsor  of  legislation 
to  eliminate  the  sugar  support  pro- 
gram, perhaps  feels  no  such  concern. 
The  two  cane  refineries  in  Boston- 
one  owned  by  Philippine  interests— op- 
erate essentially  on  imported  raw 
sugar.  They  remain  viable  by  simply 
passing  along  their  refining  costs  to 
consimiers  whether  they  pay  10  cents 
or  $10  per  pound  for  imported  raws. 

The  Quayle-Tsongas  approach  to 
reduce  the  sugar  support  level  for  the 
piupose  of  having  a  level  that  can  be 
conveniently  achieved  is  somewhat 
like  the  story  of  the  freshman  eco- 
nomics student,  who  proudly  an- 
nounced that  he  had,  that  afternoon, 
run  home  beside  the  bus  and  achieved 
a  savings  of  30  cents.  His  father  ad- 
vised that  if,  on  the  following  day  he 
would  run  home  beside  a  taxi,  he 
could  achieve  a  savings  of  $2. 

Like  other  agricultural  commodities 
subject  to  wide  fluctuations  in  produc- 
tion and  price,  sugar  has  been  the  sub- 
ject of  varying  efforts  by  government 
to  support  and  stabilize  prices  and 

supply. 

The  old  Sugar  Act,  which  created 
price  stability  and  assured  adequate 
supplies  for  American  consumers,  ex- 
pired in  1975.  There  was  no  sugar  pro- 
gram for  a  brief  period,  and  a  stopgap 
program  was  enacted  in  omnibus  farm 
legislation  in  1977.  That  program  and 
intermediate  programs  established  by 
administrative  authority  of  the  U.S. 
Department  of  Agriculture  continued 
until  enactment  of  the  Agriculture 
and  Food  Act  of  1981. 

The  1981  act  provided  an  interim 
"purchase  program"  that  operated  for 
sugar  produced  before  March  31,  1982. 
It  provided  for  the  U.S.  Government 
to  offer  to  purchase  any  sugar  at  16.75 
cents  per  pound.  Beginning  October  1, 
1982.  a  loan  program  similar  to  those 
established  for  several  other  farm 
commodities  will  take  effect.  The  price 
support  loan  rate  will  be  17  cents  per 
poimd  for  1982  sugar.  17.5  cents  per 
pound  for  1983,  17.75  cents  per  pound 
for  1984,  and  18  cents  per  pound  for 
1985. 

Congress  designed  the  sugar  pro- 
gram to  be  administered  in  a  manner 
that  does  not  cost  the  taxpayer  any 
money.  There  are  existing  laws  and 
authorities— in  the  form  of  import 
fees,  duties,  and/or  quotas— that  can 
be  implemented  to  assure  there  is  no 
Government  cost  to  support  the  price 
of  sugar  produced  in  the  United 
States. 

Here  is  how  it  works:  With  a  pur- 
chase program  this  year  at  16.75  cents 
per  pound.  USDA  determined  that  it 
would  have  to  maintain  the  actual 
price  at  19.88  cents  per  pound  to  be 
certain  that  the  Government  would 
not  actually  purchase  siigar.  USDA 


calculated  its  price  objective  by  adding 
the  purchase  cost  to  adjusted  trans- 
portation costs  and  an  incentive  of  0.2 
cent  per  pound. 

By  its  Imposition  of  fees  and  quotas, 
the  Government  seeks  to  keep  the 
price  of  sugar  high  enough  to  prevent 
taking  over  any  domestic  sugar— either 
under  this  year's  purchase  program  or 
under  the  price  support  loan  program 
in  subsequent  years. 

Such  fees  and  quotas  are  unique  to 
sugar— in  no  other  commodity  is  there 
such  a  mechanism  to  maintain  prices 
high  enough  to  prevent  Government 
takeover.  Thus,  when  there  is  chronic 
overproduction  in  some  other  com- 
modities, producers  often  forfeit  com- 
modities and  the  Government  has  no 
recourse  but  to  take  possession. 

The  current  sugar  program  is  no  bo- 
nanza to  American  beet  and  cane  pro- 
ducers. The  price  support  loan  rate  for 
1982  crop  svigar  will  cover  only  about 
70  percent  of  the  average  cost  of  pro- 
ducing sugar  as  USDA  calciilates  it. 
Compared  with  other  commodities, 
the  sugar  price  support  level  cbvers  far 
less  of  the  total  production  cost  to  the 
grower. 

I  believe  the  sugar  support  program 
adopted  last  summer  achieves  a  fair 
balance  among  the  interests  of  con- 
stuiers,  taxpayers  and  the  producers 
of  an  essential  commodity.  Agriculture 
Secretary  Block  has  stated  that  the 
import  quotas  will  be  removed  when 
the  glut-induced  distressed  price  of  im- 
ports advances.  The  mechuiics  of  the 
fee  arrangement  similarly  reduce  the 
fees  as  the  prices  of  imports  achieve  a 
more  realistic  level.  I  am  convinced 
that  for  now,  we  should  keep  the 
sugar  support  program  on  the  books  at 
its  present  modest  level.  1  will,  there- 
fore, work  to  defeat  the  Quayle-Tson- 
gas amendment. 


LONG-TERM  FIXED-RATE  SBA 
LOANS:  "THE  MINNESOTA  PLAN" 

Mr.  BOSCHWITZ.  Mr.  President, 
ifmaii  businesses  are  the  most  credit- 
sensitive  segment  of  our  economy.  Low 
interest  rates  are  vital  to  the  survival 
and  growth  of  small  businesses.  While 
interest  rates  have  declined  substan- 
tially over  the  past  year  or  so,  small 
businesses  need  stable,  long-term  fi- 
nancing to  grow  and  prosper. 

Today  I  take  pride  in  annoimcing  an 
innovative  approach  that  will  lower  in- 
terest rates  on  SBA  loans  and  provide 
much-needed  long-term,  fixed-rate  fi- 
nancing to  small  businesses  in  Minne- 
sota. My  State  of  Minnesota  has  long 
been  recognised  for  its  innovative  and 
progressive  business  community.  Once 
again,  recognition  is  due  for  the  Small 
Business  Administration's  guaranteed 
loan  pilot  program  in  Minnesota. 

This  pilot  program  is  generally  re- 
ferred to  as  the  BSlnnesota  plan— and 
for  good  reason.  Last  October,  the 
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Minnesota  Anall  Business  Finance 
Agency  (MSBFA)  presented  the  SBA 
with  a  plan  to  lower  interest  rates  on 
SBA  guaranteed  loans  and  allow  SBA 
to  guarantee  long-term,  fixed-rate 
loans— without  cost  to  the  Treasury  or 
changing  SBA  eligibility  requirements. 

liCSBFA's  Chairman  Robert  Ander- 
son and  Executive  Director  Jean  Lau- 
bach  deserve  much  credit  for  develop- 
ing the  plan  with  Minnesota's  banlting 
and  investment  community,  and  their 
perserverance  in  refining  the  plan  to 
accomodate  the  concerns  of  SBA.  Min- 
nesota Bankers  Association  President 
John  Ingebrand  and  Executive  Vice 
President  Truman  Jeffers  are  to  be 
commended  for  their  support,  which  Is 
extremely  important  for  the  plan's 
success.  In  addition.  SBA  Administra- 
tor Jim  Sanders  and  Region  V  Direc- 
tor Dick  Durkln  played  a  crucial  role 
in  making  the  plan  a  reality.  As  a 
member  of  the  Small  Business  Com- 
mittee, I  am  pleased  to  have  been  in- 
volved in  the  process  for  what  could 
become  a  national  program.  Clearly, 
the  Minnesota  plan  is  the  result  of  a 
team  effort  to  make  the  best  use  of 
SBA  loans  on  the  best  terms  possible 
for  small  businesses  in  Bflnnesota. 

Under  the  Minnesota  plan,  the 
MSBFA.  a  State  agency,  acts  as  a  con- 
duit for  packaging  the  guaranteed  por- 
tion of  SBA  loans  for  sale  in  the  sec- 
ondary market.  BftSBFA  sells  taxable, 
long-term  fixed-rate  bonds  to  investors 
In  lots  of  $5  to  $10  million.  The  pro- 
ceeds from  these  bonds  can  only  be  in- 
vested in  SBA  guaranteed  loans- 
giving  the  bonds  a  high  rating  and 
making  them  extremely  safe  for  inves- 
tors. The  proceeds  of  the  bonds  are 
used  to  purchase  the  giiaranteed  por- 
tion of  SBA  fixed  asset  loans  from 
banks,  providing  banks  an  additional 
marketing  tool  for  their  customers  and 
a  liquid  secondary  market.  In  return, 
the  banks  agree  to  make  SBA  guaran- 
teed loans  on  terms  comparable  to  the 
bonds.  The  small  business  borrower 
agrees  to  a  prepajonent  penalty,  de- 
clining over  the  term  of  the  loan,  in 
exchange  for  the  long-term  fixed-rate 
loan.  The  small  business  makes  its 
loan  payments  to  the  bank:  the  bank 
pays  MSBFA  and  MSBFA  uses  the 
loan  payments  to  retire  the  bonds.  In 
effect,  the  small  business  gets  the  ben- 
efits of  issuing  long-term  bonds. 

BfSBFA  and  investment  bankers  es- 
timate the  Minnesota  plan  will  reduce 
interest  rates  on  SBA  loans  for  plant 
and  equipment  by  1  to  3  percent,  de- 
pending on  market  conditions.  Equally 
important,  small  businesses  will  have 
an  alternative  to  variable  rate  financ- 
ing that  provides  the  certainty  and 
stability  necessary  to  plan  and  expand. 

The  dedication  and  determination  of 
MSBFA,  SBA  and  Minnesota's  bank- 
ing community  to  the  needs  of  smaU 
business  cannot  be  overstated.  I  ap- 
plaud their  efforts  and  pledge  my  ef- 
forts to  make  the  Minnesota  plan  the 


standard    against    which    guaranteed 
loans  are  Judged. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Minnesota 
Bankers  Association  and  a  fact  sheet 
describing  the  Minnesota  plan  be 
printed  in  the  Rscoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRO,  as  follows: 

MimnsoTA  Bamkkrs  Assocutioii. 
MinneapoliM.  Minn..  Aumut  10, 1982. 
Hon.  RuDT  BoscHwnz, 
V.S.  SmaU,  Dirfuen  Senate  Office  BuilAing, 
Washington,  D.C. 

Dbab  Rust:  We  are  pleased  to  learn  of  tbe 
favorable  action  by  the  Small  Business  Ad- 
ministration in  approving  the  proposal  for  a 
BCinnesota  program  to  develop  long-range 
capital  for  the  expansion  of  small  business- 
es, and  that  you  will  announce  this  new  de- 
velopment this  week.  We  certainly  appreci- 
ate your  assistance  in  the  development  and 
approval  of  this  project. 

I  also  want  to  let  you  know  that  the  Min- 
nesota Bankers  Association  Board  of  Direc- 
tors has  approved  our  support  for  the  new 
Minnesota  program,  and  we  will  be  encour- 
aging our  members  to  actively  participate  In 
the  plan. 

Please  extend  our  congratulations  to  ev- 
eryone   Involved    in    this    significant    an- 
nouncement. 
Sincerely 

Truman  L.  Jepters. 
Executive  Vice  President 

"MUnRSOTA  PLAlf "  PACT  SHEXT 

Description 

POot  program  in  Minnesota  to  provide 
long-term  fixed  rate  SBA  guaranteed  loans 
to  small  businesses. 

Current  SBA  loans  activity 

Term  of  under  7  years. 

Variable  rate  of  up  to  prime  plus  2%  per- 
cent, adjusted  quarterly  over  the  term. 
Minnesota  plan 

Term  of  15-20  years. 

Fixed  rate  determined  by  rate  of  bonds 
issued  by  Bdlnnesota  Small  Business  Finance 
Agency  (MSBFA),  a  state  agency  authorized 
to  issue  bonds. 

Interest  rate  1  to  3  percent  oelow  current 
SBA  rate,  depending  on  market  conditions. 
How  it  toorks 

MSBFA  sells  long-term,  fixed-rate  taxable 
bonds  in  lots  of  t&-10  million  in  the  bond 
market. 

Proceeds  from  the  bonds  are  placed  with  a 
Trustee. 

The  Trustee  can  uae  the  proceeds  to 
invest  only  In  tbe  guaranteed  portion  of 
SBA  loans. 

Banks  sell  their  guaranteed  SBA  loans  to 
the  Trustee,  agreeing  to  "pass-through"  the 
Interest  rate  on  the  bonds  to  a  small  busi- 
ness borrower. 

Small  business  borrower  agrees  to  a  pre- 
payment penalty  in  exchange  for  a  long- 
term,  fixed  rate  loan. 

Snull  businenes  make  loan  repayments  to 
the  bank,  which  turn*  over  the  proceeds  to 
the  Trustee. 

The  Trustee  uses  the  loan  repayments  to 
retire  the  bonds. 

Benefits  to  small  businesses 

Long-term  financing  1  to  3  percent  below 
current  rates  depending  on  market  condi- 
tions. 

Fixed  rate  financing  comparable  to  large 
"blue  chip"  businesses. 


Benefits  to  banks 
Additional  marketing  tool  to  service  small 
buaincM  customers. 

Liquid  secondary  maiket  for  SBA  guaran- 
teed loans. 

Benefits  to  investor 
Low-risk  investment 

effect  on  SBA  prognms 
Management  tool  to  reduce  interest  rates 
on  SBA  loans. 

No    change    in    eligibUlty    requirements 
(credit  test,  size  standards,  amount  of  loan). 
No  increase  in  guaranteed  loan  authority 
or  budget  authority. 


SALE  OF  SOME  NA'HONAL 
FOREST  LANDS 

Mr.  JACKSON.  Mr.  President,  I 
want  to  bring  to  the  attention  of  my 
colleagues  a  recent  press  release  from 
the  Forest  Service  regarding  the  ad- 
ministration's program  to  sell  off  the 
Nation's  public  lands  to  reduce  the  na- 
tional debt. 

It  appears,  Mr.  President,  that  the 
reservations  that  many  of  us  ex- 
pressed last  year  when  the  administra- 
tion proposed  this  program  are  indeed 
well  founded.  According  to  the  Forest 
Service,  only  some  51  million  acres  are 
included  at  this  point  in  the  "reten- 
tion" category;  60.133  acres  have  been 
identified  for  sale  without  additional 
legislative  authority.  The  remaining 
140  million  acres  are  being  reviewed  to 
determine  which  should  be  sold  and 
which  should  be  retained.  I  should 
note  here,  Mr.  President,  that  the 
Forest  Service  is  now  indicating  that 
some  of  the  acreage  in  the  "retain" 
category  may  have  been  double  coimt- 
ed  and  that  the  amoimt  actually  desig- 
nated for  retention  at  this  point  is 
only  about  48.5  million  acres. 

I  am  frankly  astounded  that  the 
Forest  Service  is  only  willing  to  identi- 
fy less  than  27  percent  of  the  entire 
forest  system  off  limits  for  sale  at  this 
time.  Even  to  suggest  that  over  70  per- 
cent of  our  Nation's  national  forest 
sj^m  is  potentlaUy  available  for  sale 
to  the  highest  bidder  Is  shocking  to 
me.  And  I  am  sure  It  is  equally  sh(K:k- 
Ing  to  the  millions  and  millions  of 
Americans  who  use  these  forests  for 
hunting,  fishing,  camping,  hiking,  and 
other  forms  of  recreation. 

Of  course,  I  understand  full  well 
that  the  administration  will  not  sell 
off  140  million  acres  of  national  forest 
system— the  Congress  and  the  Ameri- 
can people  would  not  stand  for  it  even 
if  they  wanted  to.  I  understand  that, 
according  to  the  Forest  Service,  "sub- 
stantial" acreage  will  be  added  to  the 
"retained"  category.  And,  Mi.  Presi- 
dent, I  imderstand  that  additional  leg- 
islative authority  will  be  necessary  to 
liquidate  the  Nation's  national  forest 
holdings. 

Nevertheless,  this  announcement  re- 
garding this  proposed  sale  greatly  con- 
cerns me.  In  my  State  of  Washington, 
for  example,  out  of  almost  9  million 
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acres  of  national  forest  lands  only 
about  2  million  acres  currently  fall 
into  the  retain  category  as  a  result  of 
their  wilderness  or  wilderness-study 
status.  The  remaining  lands  in  Wash- 
ington State  are  being  studied  to  de- 
termine if  they  qualify  for  sale.  I  can 
assure  my  friends  in  the  Forest  Serv- 
ice that  they  will  be  hearing  from  the 
citizens  of  my  State  regarding  the  dis- 
position of  these  lands. 

Mr.  President.  I  and  a  number  of  my 
colleagues  sounded  the  alarm  months 
ago  regarding  privatization  and  asset 
management.  I  said  then  that  I 
thought  the  idea  was  shortsighted,  ill- 
conceived,  and  definitely  not  in  the 
best  interest  of  the  citizens  of  this 
Nation  who  use  the  public  lands.  Ac- 
tions such  as  this  on  the  part  of  the 
Forest  Service  only  serve  to  imder- 
score  how  misguided  and  potentially 
devastating  this  program  can  be.  I  can 
only  hope  that  President  Reagan, 
John  CroweU.  Jim  Watt.  David  Stock- 
man, and  the  other  proponents  of  this 
scheme  to  sell  the  public's  lands  will 
reconsider  their  position. 

I  ask  unanimous  consent  that  a  copy 
of  the  press  release  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in 
the  Recoro,  as  follows: 

[News  Release] 
LEGisLATioif  To  Be  Sought  foe  Sale  or 

SoitE  National  Forest  Lauds 
Washington.  August  10.— A  legislative 
proposal  will  be  developed  to  give  the  U.S. 
Department  of  Agriculture's  Forest  Service 
new  authority  to  sell  excess  lands  carefully 
selected  from  the  191  million  acres  the 
agency  Etdminlsters. 

Under  existing  authorities,  only  about 
60.000  acres  of  national  forest  lands  qualify 
for  sale,  Secretary  of  Agriculture  John  R. 
Block  said  today. 

The  proposal  for  new  legislation  will  be 
part  of  the  USDA  legislative  program  for 
the  98th  Congress,  Block  said. 

As  part  of  the  president's  federal  assets 
management  program,  national  forest 
system  lands  are  to  be  placed  in  one  of  three 
categories.  These  categories  consist  of  lands 
to  be  retained,  lands  meeting  critiera  for 
sale  and  lands  requiring  further  study 
before  deciding  whether  to  retain  or  sell 
them. 

The  first  category  initially  consists  of 
some  61  million  acres  that  are  to  be  re- 
tained. It  Includes  all  Congresslonally-desig- 
nated  areas  such  as  wilderness,  wild  and 
scenic  rivers,  national  recreation  areas  and 
national  monuments.  After  further  review 
of  other  national  forest  system  lands,  sub- 
stantial acreage  will  be  added  to  this  "re- 
tained" category. 

The  second  category  consists  of  lands 
which  can  be  offered  for  immediate  sale 
without  additional  legislative  authority.  To- 
talling 60,133  acres  In  26  sUtes.  these  lands 
have  initially  been  Identified  as  excessive  to 
the  needs  and  objectives  of  the  Forest  Serv- 
ice. Tracts  convenient  to  urban  and  subur- 
ban areas  where  private  or  local  government 
ownership  would  provide  greater  benefits 
than  federal  ownership  are  included  in  this 
category.  Additions  will  be  made  to  the  cate- 
gory of  lands  meeting  criteria  for  disposal 
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after  needed  legisUUon  is  passed.  Blodc    during  this  time  of  massive  Federal 
said.  deficits  and  high  interest  rates. 


The  remaining  140  million  acres  of  nation- 
al forest  system  lands  have  been  placed  in  a 
category  for  further  study.  An  initial  review 
of  the  acreage  in  this  category  will  quickly 
identify  those  lands  which  need  more  inten- 
sive study  to  determine  whether  they  might 
qualify  for  sale  once  the  needed  legislation 
is  enacted. 

After  the  Initial  review,  lands  in  this  third 
category  not  Identified  for  Intensive  study 
would  be  placed  in  the  retention  category. 

Block  said  15  to  18  million  acres  of  nation- 
al forest  system  lands  are  likely  to  receive 
this  intensive  study;  they  would  Include 
lands  in  scattered  and  checkerboard  owner- 
ship patterns;  portions  of  the  national 
grasslands;  other  national  forest  areas  with 
a  low  percentage  of  federal  ownership;  and 
certain  other  lands  already  under  paid  spe- 
cial use  permit. 

Block  said  oppotunities  exist  to  improve 
the  use  of  certain  lands  and  to  reduce  ad- 
ministrative costs.  Block  also  indicated  that 
development  of  the  legislation  will  require 
close  coordination  between  the  executive 
branch  and  Congress. 

Nationtd  fonat  system  acreage  initiaUy 
identified  as  gwUifying  for  sale  under  ex- 
isting authority 

AUbama *" 

Arizona —•- ......... 3.923 

Ariuuisas . — . — • ." — •• — • —  1 

California 22.701 

Colorado *•??? 

Georgia 

Hawaii 

Idaho 

Indiana 

Kansas 

Maine. 


9.340 

2 

510 

324 

1 

260 


Michigan »*» 


Minnesota. 
Montana.. 
Nebraska. 
Nevada 


2 
172 
3 
2 
1 
40 


New  Hampshire 

New  Mexico 

New  Yortt 13.M2 

North  Carolina 2 

Oregon J.*" 

South  DakoU l.»28 

Utah W3 

Washington 746 

Wisconsin J*^ 

Wyoming *°* 


Total 


60.133 


LET  US  SET  A  BETTER  EXAMPLE 
Mr.  PRE8SLER.  Mr,  President.  I 
have  not  always  agreed  with  the 
Washington  Post's  editorial  positions. 
However,  I  strongly  concur  with  a 
recent  Post  editorial  on  the  recent 
Senate  vote  concerning  the  Hart 
Building  gym.  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in 
the  Record  immediately  following  my 
remarks. 

I  voted  in  favor  of  the  amendment  to 
delete  additional  funding  for  this  proj- 
ect included  in  H.R.  6883.  the  supple- 
mental appropriations  bill.  Unfortu- 
nately, the  amendment  failed.  I  voted 
for  this  deletion  because  I  believe  that 
Congress  must  set  an  example  by  re- 
ducing frivolous  Government  expenses 


In  the  past  months,  the  Senate  has 
had  to  make  difficult  budgetary  deci- 
sions concerning  programs  for  the  el- 
derly, the  handicapped,  the  unem- 
ployed, this  country's  students,  and 
veterans.  I  do  not  understand  how  we 
can  ask  the  American  people  to  make 
sacrifices  and  tighten  their  belts  if 
Congress  is  not  willing  and  able  to  cut 
funding  for  something  so  unnecessary 
as  a  tiiird  Senate  gym.  If  we  want  the 
respect  and  cooperation  of  the  Ameri- 
can people,  we  must  earn  it.  Yester- 
day's vote  to  retain  funding  for  the 
Hart  gym  is  a  sad  comment  on  con- 
gressional priorities. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Aug.  12. 10821 
Othdoogli 
It  wasn't  really  a  third  gymnasium  that 
the  austere  Senate  was  about  to  create  for 
itself,  Louisiana's  Bennett  Johnston  protest- 
ed before  the  vote  the  other  day,  because 
tMMM«^"y  the  Senate  only  has  one  full  gym- 
nasiimi  with  swimming  pool  and  so  forth 
now— poor  things.  The  Senate's  second  so- 
called  gymnasium,  Mr.  Johnston  explained, 
is  merely  an  exercise  room  (with  equipment, 
of  course,  plus  separate  locker  and  shower 
rooms).  So  why  not  go  ahead  and  appropri- 
ate the  mere  $736,400  needed  to  finish  up  iU 
third  gymnasltmi,  which  is  only,  as  he  tells 
it.  the  Senate's  second-and-a-half  or  maybe 
its  second-and-a-quarter  gym? 

Make  sense  to  you?  No?  Well,  try  this:  and 
besides,  since  the  thing  has  now  been  begun, 
not  to  finish  it  as  a  gym  would  be  wasteful 
and  anyhow  some  day  someone  would  finish 
it  and  the  cost  by  then  would  be  higher. 
What's  that  you  say?  You  still  aren't  per- 
suaded? What  are  you.  anyway— some  kind 
of  Communist?  The  Senate,  in  iU  infinite, 
selfless  wisdom,  did  buy  the  argument  by  a 
vote  of  50  to  48  on  Tuesday.  So  there  will  be 
yet  another  gym  for  the  100  legislators.  No 
staff,  no  family,  no  friends.  Just  100  sena- 
tors availing  themselves  of  these  luxurious 
facilities.  What  a  joy— makes  you  feel  phys- 
ically fit  all  over  just  to  think  of  it. 

Or,  do  we  mean  physically  ill?  Sen.  Prox- 
mlre,  with  whose  words  we  don't  always 
agree,  had  It  absolutely  right.  As  you  might 
Imagine,  he  led  the  opposition  to  this  boon- 
doggle, and  In  the  course  of  doing  so,  he  said 
this:  "For  the  past  year  and  a  half,  this 
Congress,  and  especially  this  Senate  has 
been  trying  to  hold  down  spending.  Think 
of  the  sacrifices  we  have  imposed.  We  have 
cut  federal  assistance  for  disadvantaged 
schoolchildren.  We  have  hammered  down 
appropriations  for  the  handicapped— men. 
women  and  children.  We  have  cut  food 
stamps.  We  have  reduced  Medicaid.  We 
have  forced  elderly  people  to  make  higher 

paymenta  for  their  Medicare almost  all 

Americans  have  been  asked  one  way  or  an- 
other to  make  a  sacrifice.  And  yet.  now  we 
will  provide  over  $700,000  for  a  third  Senate 
gymnasium  and  over  $1  million  for  a  new  es- 
pecially fancy  and  super-equipped  media 
hearing  room  [yet  another  legislative  self- 
bidulgence  scheduled  for  this  glitsy  new 
Senate  office  buUdingl.  Why  do  we  need 
still  another  gym?" 

There  was  no  good  answer,  but  that  will 
not  surprise  you.  And  It  probably  will  not 
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surprise  you  either  thAt  many  of  those  who 
voted  for  this  latest  gift  to  themselves  are 
amonc  the  world-class  'economizers"  on  the 
Hill— when  it  comes  to  economizing  on 
other  people's  medical  benefits  or  food 
stamps  Nor  we  suppose  will  you  exactly 
faint  from  shock  to  learn  that  there  are 
others  on  the  list  (which  we  print  for  your 
edification)  frcnn  the  party  that  has  made 
such  a  big  thing  of  Mrs.  Reagan's  life  style— 
of  which  we  liope  to  hear  nothing  further 
from  these  gym-builders. 

Tou  hear  it  said  a  lot  about  this  town— we 
sometimes  say  it  ourselves— that  it  is  really 
too  bad  that  the  people  who  work  so  hard  in 
government,  whether  in  Congress  or  the  ex- 
cutive  branch,  are  so  dismally  misunder- 
stood by  the  public,  so  suspect,  so  vulnera- 
ble to  bum  raps.  Then.  Just  when  you're  full 
of  sympathy,  they  go  and  do  something 
stupid  and  insensitive  like  this.  Three  quar- 
ters of  a  million  dollars  to  finish  up  a  third 
gym  for  the  same  100  senators  who  already 
have  two  gyms.  How  come  the  new  gym 
won't  also  have  an  espresso  machine  and  a 
wine  bar?  Or  did  we  miss  something? 


A  COMPREHENSIVE  TEST  BAN 
TREATY  IS  VITAL  TO  SURVIVAL 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently the  Bfllwaukee  Journal  carried 
a  letter  from  me  on  the  critical  impor- 
tance of  the  administration's  resuming 
negotiations  with  the  Soviet  Union  for 
the  restimption  of  a  comprehensive 
nuclear  test  ban  treaty.  Frankly,  I 
cannot  think  of  an  issue  more  Impor- 
tant than  the  survival  of  mankind  on 
this  planet  and  negotiations  for  a  test 
ban  treaty  are  designed  to  achieve  ex- 
actly that. 

The  President  deserves  credit  for 
pushing  the  START  negotiations.  We 
should  go  beyond  SALT  II  and  ratify 
It.  But  those  measures  will  still  leave 
us  short  of  the  most  fimdamental 
action  we  can  take  to  stop  the  nuclear 
arms  race.  It  will  continue  and  esca- 
late even  as  we  reduce  and  eliminate 
weapons  systems  as  long  as  testing  en- 
ables both  massive  nuclear  powers  to 
refine  and  Improve  the  deadly  destruc- 
tive capability  of  their  weapons. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Rkoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

It  Staktid  At  Huioshdia:  Whux  Wnx  It 
AuEn? 

The  administration  has  decided  not  to 
continue  negotiations  with  the  Soviet  Union 
for  a  comprehensive  test  ban  treaty.  For  30 
years  we  have  had  a  test  ban  treaty  honored 
by  both  the  US  and  the  Soviet  Union. 
What's  wrong  with  it?  To  answer  that  ques- 
tion, we  must  ask:  What  Is  the  purpose  of  a 
test  ban  treaty?  Answer  To  stop  the  testing 
of  newer,  more  devastating  nuclear  weapons 
which  speed  up  the  arms  race. 

Not  only  do  these  tests  permit  the  devel- 
opment of  ever  more  devastating  weapons, 
but  they  permit  Third  World  countries  to 
develop  their  own  arsenals  of  weapons.  Join 
the  nuclear  club  and,  in  the  process,  en- 
hance the  likelihood  of  nuclear  war.  No 
action  by  the  USSR  or  the  US  could  more 
surely  protect  this  old  Earth  from  a  nuclear 
war  than  the  agreement— fint,  by  the  two 


superpowers  and  then,  by  other  countries— 
to  cease  testing  of  nuclear  arms  at  any  level. 

The  present  test  ban  treaty  only  prevents 
tests  above  a  certain  level  of  power,  which  Is 
10  times  greater  than  that  of  the  bomb 
dropped  at  Hiroshima.  Almost  any  weapon 
or  concept  can  be  thoroughly  refined  and 
improved  with  testing  at  that  power. 

The  present  treaty  does  protect  the  envi- 
ronment to  a  considerable  extent.  Tests  of 
greater  power  would  pollute  the  environ- 
ment and  cause  radioactive-induced  illness 
throughout  the  world,  even  If  carried  out 
underground.  But  the  fundamental  purpose 
of  slowing  the  arms  race  has  not  been  seri- 
ously affected  by  the  current  treaty. 

Neither  the  START  negotiations  nor  a  re- 
vival of  SALT  II  wlU  accomplish  this.  Al- 
though both  would  serve  a  useful  arms-con- 
trol purpose  in  limiting  the  nuclear  arsenals 
of  the  two  superpowers,  neither  would  stop 
testing.  Even  with  severely  limited  nuclear 
arsenals,  two  very  dangerous  problems  will 
continue: 

1.  Both  the  US  and  USSR  can  vastly  in- 
crease the  deadllness  of  their  nuclear  weap- 
ons while  sharply  reducing  their  numl)er 
and,  at  the  same  time,  comply  with  any  con- 
ceivable nuclear  arms  limitation  treaty. 
Both  countries  can  increase  their  ability  to 
strike  first  and  hardest,  as  long  as  testing 
continues.  They  can  do  this  while  abiding 
fully  by  any  arms  reduction  treaty.  Both  na- 
tions can  rush  down  the  road  to  final  nucle- 
ar power,  while  the  world  is  lulled  into  a 
happy  assim^ption  that  nuclear  arms  limita- 
tions are  guiding  us  to  safety. 

2.  Non-nuclear  countries  see  the  super- 
powers racing  ahead  developing  know-how 
and  Infinite  nuclear  power.  That  luiow-how, 
developed  through  testing  and  for  which 
testing  is  at)6olutely  essential,  becomes 
worth  its  weight  in  the  most  precious  of 
values  to  other  countries.  They  test  to  learn 
it  themselves  or  they  beg,  buy,  borrow  or 
steal  it  from  one  superpower  or  the  other. 

The  Russians  have  Indicated  a  willingness 
to  discuss  and  perhaps  agree  to  a  compre- 
hensive test  ban  treaty.  In  1978  they  even 
indicated  agreement  to  on-site  inspection. 
We  have  far  better  verification  procedures 
than  ever  before.  I  do  not  say  we  should 
agree  to  such  a  treaty  until  we  are  fully  sat- 
isfied that  we  can  enforce  it.  I  do  say  we 
should  negotiate  with  all  our  heart  and  soul 
to  develop  a  comprehensive  test  ban  treaty 
that  we  can  verify  and  count  on.  What 
could  be  more  important? 

Skm.  WnxiAM  Proxmirk 

Wabhihgtoii,  D.C. 


CABJBODIAN  CHILDREN'S  ART: 
EXPRESSINO  THE  MEMORY  OF 
DEATH 

Mr.  PROXMIRE.  Mr.  President, 
many  Cambodian  refugee  children 
who  have  foimd  a  haven  In  the  United 
States  are  learning  to  take  a  new  In- 
terest In  life  through  art  classes  in 
their  schools. 

These  are  children  who  have  seen 
their  loved  ones  killed  and  their 
homes  destroyed;  children  who  have 
miraculously  survived  bomb  explosions 
within  feet  of  their  hiding  places;  chil- 
dren who  have  been  forced  to  work  In 
labor  gangs,  building  roads  and  dams 
and  hauling  heavy  rocks;  children  who 
have  grown  Into  fearful  and  defensive 
adolescents  through  long  years  of 
tragedy  and  horror. 


Now  that  they  are  in  the  United 
States,  these  children  and  yoimg 
people  are  learning  to  breathe  more 
easily.  Slowly,  they  are  learning  to 
smile,  to  laugh,  to  speak  without  fear, 
and  to  trust  other  people. 

Evidence  of  this  slow  adjustment  to 
a  free  and  peaceful  society  can  be 
found  In  these  children's  artwork. 
Newly  arrived  refugee  children  paint 
and  sculpt  the  Instruments  of  death 
and  destruction:  tanks,  guns,  air- 
planes, hand  grenades.  A  refugee  child 
in  Boston,  Mass.,  recently  presented 
his  teacher  with  a  precisely  sculpted 
hand  grenade,  complete  with  a  remov- 
able pin.  The  teacher  tried  to  explain 
to  the  child  that  if  he  did  not  hoUow 
out  the  inside  of  the  clay  grenade.  It 
would  explode  when  It  was  fired  in  the 
kiln.  She  did  not  understand  why  the 
class  of  refugee  children  burst  into 
laughter. 

As  the  Cambodian  children  become 
more  accustomed  to  peace  and  safety, 
they  begin  to  paint  and  model  drag- 
ons, oxen,  snakes,  frogs,  and  other 
mythical  and  real  animals  from  Asia, 
They  reach  a  point  at  which  they  can 
move  beyond  the  memories  of  death 
and  begin  to  draw  upon  what  memo- 
ries they  have  of  a  coherent  and  or- 
dered world.  Some  children,  who  have 
difficulty  making  the  transition, 
create  strange  animals  that  are  half 
dragon  and  half  tank. 

The  memories  of  death  and  destruc- 
tion expressed  by  these  children  in 
their  art  are  memories  which  no  child 
should  have.  These  children  have  ex- 
perienced the  horror  of  mass  killing  as 
no  child  should  ever  experience  it.  At 
an  age  at  which  most  children  are 
learning  to  make  sense  of  the  world  in 
an  atmosphere  of  love  and  stability, 
these  children  have  learned  that  the 
world  is  filled  with  senseless  hatred 
and  cruelty.  We  who  enjoy  the  bene- 
fits of  peace  and  freedom  must  take 
action  to  minimize  the  nimiber  of  chil- 
dren who  learn  these  tragic  lessons 
and  grow  up  with  these  terrifying 
memories. 

To  achieve  this  goal,  we  mtist  pre- 
vent the  recurrence  of  programs  of 
mass  slaughter  similar  to  the  one  that 
took  place  in  Cambodia.  And  we 
cannot  take  an  effective  stand  against 
such  atrocities  if  we  do  not  ratify  the 
International  Oenocide  Convention. 
As  a  party  to  this  Important  treaty,  we 
would  lend  the  weight  of  the  world's 
most  powerful  and  influential  nation 
to  international  efforts  to  stop  such 
programs  of  systematic  killing.  We 
could  bring  the  weight  of  world  con- 
demnation to  bear  on  the  perpetra- 
tors. Efforts  could  be  made  to  halt 
such  senseless  murder  and.  In  the  case 
of  actual  genocide,  to  ptmlsh  those 
who  are  responsible.  Our  support  of 
this  treaty  would.  In  addition,  create  a 
strong  deterrent  that  might  prevent 
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the  initiation  of  systematic  death  cam- 
paigns. 

In  their  artwork,  children  reflect 
their  experience  of  the  world  and  at- 
tempt to  give  it  meaning.  Let  us  hope 
that  the  children  of  the  future  will  re- 
flect an  experience  that  is  peaceful 
and  safe.  Let  us  do  what  we  can  to 
insure  that  they  draw  pictures  of  flow- 
ers and  animals,  not  of  tanks  and 
guns.  Let  us  therefore  affirm  our  com- 
mitment to  these  children  by  ratifying 
the  Genocide  Conventicm. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders  one  of  his 
secretaries. 


the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5203.  An  act  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde  Act; 
and 

H.R.  6892.  An  act  to  provide  changes  in 
legislation  to  meet  reconciliation  require- 
ments in  the  first  congressional  budget  reso- 
lution—fiscal year  1983— for  the  House 
Committee  on  Agriculture. 

KNBOIXZD  BUX  SI61IKD 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

S.  2073.  An  act  to  repeal  outdated  size  and 
weight  limitations  now  imposed  on  the  U.S. 
Postal  Service. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thuhmohd). 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


INTERNATIONAL  FISHERY 

AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  SPAIN- 
MESSAGE  FROM  THE  PRESI- 
DENT PM  164 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  acompanying 
papers;  which,  pursuant  to  Public  Law 
94-265,  was  referred  jointly  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  and  the  Committee  on 
Foreign  Relations: 

To  the  Conffress  of  the  United  State*: 

In  accordance  with  the  Magniison 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Public  Law  94-265; 
16  use  1801),  I  transmit  herewith  a 
governing  international  fishery  agree- 
ment between  the  United  States  and 
Spain,  signed  at  Washington  on  July 
29, 1982. 

This  agreement  is  one  of  a  series  to 
be  renegotiated  in  accordance  with 
that  legislation  to  replace  existing  bi- 
lateral fishery  agreements  scheduled 
to  expire  this  year.  I  urge  that  the 
Congress  give  favorable  consideration 
to  this  agreement  at  an  early  date. 

ROHALD  REAGAH. 

Thi  Whitx  Housx,  August  13, 1982. 


MESSAGE  FROM  THE  HOUSE 

At  1:14  pan.,  a  message  from  the 

House  of  Representatives,  delivered  by 

Mr.  Berry,  one  of  its  reading  clerks. 

announced  that  the  House  has  passed 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5203.  An  act  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide  Act; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar 

HJi.  6892.  An  act  to  provide  ctianges  in 
legislation  to  meet  reconciliation  require- 
ments in  the  first  congressional  budget  reso- 
lution, fiscal  year  1983,  for  the  House  Com- 
mittee on  Agriculture. 


Helens  National  Volcanic  Area,  and  for 
other  purposes  (Rept.  No.  97-523). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources  and  the 
Committee  on  Environment  and  Public 
Works,  Jointly,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  1606.  A  bill  to  establish  a  supplemental 
insiu«nce  fund  administered  by  the  Secre- 
tary of  Energy  to  pay  the  costs  of  necessary 
remedial  action  following  damage  to  nuclear 
powerplants,  including  certain  remedial 
action  at  the  Three  Mile  Island  facilities  in 
Pennsylvania,  to  require  participation  In 
such  fund  by  the  licensees  of  nuclear  power- 
plants  as  a  condition  for  the  licensing  and 
continued  operation  of  such  plants,  and  for 
other  purposes  (with  minority  and  supple- 
mental views)  (Rept.  No.  97-524). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  447.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1606;  referred  to  the  Committee 
on  the  Budget. 

By  Mr.  PERCT^f,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  Res.  448.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6409. 

By  Mr.  PERCTf,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment: 

HJl.  6409.  An  act  to  provide  for  the  par- 
ticipation of  the  United  States  in  the  1984 
Louisiana  World  Exposition  to  be  held  In 
New  Orleans,  Ia.,  and  for  other  purposes 
(Rept.  No.  97-525). 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today,  August  13,  1982,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
biU: 

S.  2073.  An  act  to  repeal  outdated  size  and 
weight  limitations  now  imposed  on  the  UJ3. 
Postal  Service. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, without  amendment: 

S.  Res.  445.  An  original  resolution  to  ex- 
press the  sense  of  the  Senate  concerning 
consultations  with  the  Oovemment  of  the 
Socialist  Republic  of  Romania  with  respect 
to  facilitation  of  increased  emigration  and 
the  encouragement  of  religious  and  cultural 
freedom  (Rept.  No.  97-522). 

By  iir.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

H.  Con.  Res.  385.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Oovemment  of  the  Soviet  Union  should 
allow  Yuri  Balovlevkov  to  emigrate. 

By  BCr.  McCLlTRE,  from  the  committee  of 
conference: 

Report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.   6530)   to   establish   the   Mount   St. 


Of 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports 
committees  were  submitted: 

By  Mr.  OARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 
^£&ll>)i  D.  DeNunzlo,  of  Connecticut,  to  be 
a  Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31, 1982; 

David  F.  Ooldberg,  of  Illinois,  to  be  a  Di- 
rector of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31, 1984:  and 

Roger  A.  Yurchw^  of  Ohio,  to  be  a  Direc- 
tor of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31, 1984. 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources: 

MUton  M.  Masson,  Jr.,  of  Arismia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
U.S.  Synthetic  Fuels  Corporation  for  a  term 
of  1  year; 

Jolm  B.  Carter,  Jr.,  of  Texas,  to  be  a 
member  of  the  Board  of  Directors  of  the 
U.S.  Synthetic  Fuels  Corporation  for  a  term 
of  2  years;  and 

Oliver  G.  Richard  m,  of  Louisiana,  to  be  a 
member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20, 
1985. 

(The  above  nominations  were  reported 
from  the  Committee  on  Energy  and  Natural 
Resources  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  consti- 
tuted committee  of  the  Smate.) 
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By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relmtions,  with  an  undersUuullnr 

Ex.  N,  93-2.  Intem«tlon&l  Convention  on 
Tonnsr^  Measurements  of  Ships,  1969. 
which  was  signed  for  the  United  States  at 
London.  June  23. 1969  (Ex.  Rept.  97-57). 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

Treaty  Doc.  97-25.  Convention  for  the 
Conservation  of  Salmon  in  the  North  Atlan- 
tic Ocean,  signed  in  March  1982  by  the 
United  States,  Canada,  the  European  Com- 
mimity,  Iceland,  and  Norway  (Ex.  Rept.  97- 
58). 


INTRODUCTION  OP  Bn.Tfi  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HUMPHREY  (for  himself,  Bfr. 

RuDMAM,       Mr.       Staitoro.       Mr. 

WxicKn,  Mr.  TsoRGAS.  Mr.  Kram- 

DT,  Mr.  DoDD,  and  Mr.  Lkaht): 
8.  2835.  A  bill  to  grant  the  consent  and  ap- 
proval of  the  Congress  to  an  interstate 
agreement  or  compact  relating  to  the  resto- 
ration of  Atlantic  salmon  in  the  Connecticut 
River  Basin,  and  to  allow  the  Secretary  of 
Ccmunerce  and  the  Secretary  of  the  Interior 
to  participate  as  members  in  a  Connecticut 
River  Atlantic  Salmon  Commission:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  TSONGAS  (for  himself  and 

Mr.  Pkll): 
S.  2836.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  terminate  cer- 
tain export  controls  Imposed  on  December 
30,  1981,  and  June  22.  1982:  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
By    Mr.    QARN    (for    himself.    Mr. 

CoHZN.  Mr.  Numi,  Mr.  Armstrorg. 

Mr.  East,  Mr.  Hatch.  Mr.  Syiocs. 

BCr.  Thukmohs,  and  Mr.  Moyhiham): 
8.  2837.  A  bill  to  unify  the  export  adminis- 
tration functions  of  the  U.S.  (3ovemment 
within  the  Office  of  Strategic  Trade,  to  im- 
prove the  efficiency  and  strategic  effective- 
ness of  export  regulation  while  minimizing 
interference  with  the  ability  to  engage  in 
commerce,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs,  by  unanimous  consent  with  instruc- 
tions that  when  reported,  the  bill  be  re- 
ferred to  the  Committee  on  Governmental 
Affairs  for  not  to  exceed  60  days. 


UMI 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE,  from  the  Committee  on 
Finance: 
S.  Res.  445.  To  express  the  sense  of  the 
Senate  concerning  consultations  with  the 
Oovemment  of  the  Socialist  Republic  of 
Romania  with  respect  to  facilitation  cf  in- 
creased emigration  and  the  encouragement 
of  religious  and  cultural  freedom;  placed  on 
the  calendar. 

By  Mr.  D'AMATa 
S.  Res.  446.  Resolution  to  honor  Michael 
R.  Masone;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  McCLURE,  from  the  Commit- 
tee   on    Energy    and    Natural    Re- 
sources: 
8.  Res.  447.  An  original  resolution  waiving 
secUon  402(a)  of  the  Congressional  Budget 


Act  of  1974  with  respect  to  the  consider- 
ations of  S.  1606:  to  the  Committee  on  the 
Budget. 

By  Mr.  PERCY,  from  the  Committee 
on  Foreign  Relations: 
S.  Res.  448.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  6409:  to  the  Committee  on  the 
Budget. 


STATEMENTS  OP  INTRODUCED 
BTT.T,S  AND  JOINT  RESOLUTIONS 

By  Mr.  HUMPHREY  (for  him- 
self,  Mr.    RusMAN,    Mr.   Stat- 
KORD,  Mr.  Wdcker,  Mr.  Tsoit- 
GAS,  Mr.  Kennedy,  Mr.  Dodd, 
and  Mr.  Leahy): 
S.  2835.  A  bill  to  grant  the  consent 
and  approval  of  the  Congress  to  an 
interstate  agreement  or  compact  relat- 
ing   to    the    restoration    of    Atlantic 
salmon    in    the    Connecticut    River 
Basin,  and  to  allow  the  Secretary  of 
Commerce  and  the  Secretary  of  the 
Interior  to  participate  as  members  in  a 
Connecticut    River    Atlantic    Salmon 
Commission;  to  the  Committee  on  the 
Judiciary. 

comracncuT  rtvkr  Atlantic  salmoh 

COIOCISSIOII 

•  Mr.  HUMPHREY.  Mr.  President, 
today  Senators  Rudman,  STArFORO, 
Leahy,  Weicker,  Tsongas,  Dodd.  Ken- 
nedy, and  I  are  introducing  legislation 
which  would  authorize  the  formation 
of  the  Connecticut  River  Atlantic 
Salmon  Commission  whose  objective  is 
to  restore  the  sea-nm  Atlantic  salmon 
to  the  Connecticut  River  Basin.  The 
decline  in  numbers  of  the  Atlantic 
salmon  is  a  matter  of  historical  record, 
and  efforts  to  restore  this  valuable 
game  fish  have  been  ongoing  for  many 
years.  Recognizing  that  this  problem 
of  mutual  concern  could  be  solved  only 
through  cooperative  action,  the  Oov- 
emors  of  New  Hampshire.  Vermont, 
Connecticut,  and  Massachusetts,  on 
January  4,  1982,  signed  into  law,  legis- 
lation which  authorizes  a  compact  to 
restore  the  Atlantic  salmon.  The  com- 
pact caUs  for  the  formation  of  the 
Connecticut  River  Atlantic  Salmon 
Commission  with  membership  Includ- 
ing the  four  compact  States,  the  U.S. 
Fish  and  Wildlife  Service,  and  the  Na- 
tional Marine  Fisheries  Service. 

The  Constitution  grants  States  the 
right  to  establish  such  a  compact  sub- 
ject to  the  consent  of  Congress.  Also, 
when  it  is  desired,  as  it  is  in  this  case, 
to  make  the  Federal  Oovemment  a 
partner  in  the  compact,  affirmative 
action  by  the  Congress  is  required. 

By  historical  accoimts,  effoits  to  re- 
store the  Atlantic  salmon  to  the  Con- 
necticut River  Basin  began  as  early  as 
1867.  These  efforts  continued  over 
time  but  achieved  only  limited  success 
due  to  lack  of  a  formal  compact  among 
the  States  whose  cooperation  was  es- 
sential to  the  restoration  program. 
The  affected  States  view  their  Con- 
necticut River  compact  proposal  as  the 


necessary  step  toward  achieving  their 
goal  of  restoration. 

Because  the  proposed  Commission 
involves  participation  by  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Fisheries  Service,  these  two  agencies 
were  consulted.  Both  agencies  have  re- 
viewed the  proposed  legislation  and 
have  indicated  their  concurrence. 

On  the  House  side,  an  identical  biU 
is  being  submitted  today. 

This  bill  requires  no  Federal  appro- 
priations: it  merely  authorizes  the  for- 
mation of  a  four-State  compact.  It  rep- 
resents a  cooperative  effort  to  solve  a 
problem  of  mutual  concern  involving 
four  separate  entities;  it  would  provide 
the  mechanism  by  which  the  Atlantic 
salmon  could  be  restored  to  its  former 
abundance  to  the  benefit  of  the  entire 
four-State  region.  I  ask  unanimous 
consent  that  the  text  of  the  bill  to- 
gether with  a  relevant  letter  from 
Charles  E.  Barry,  exe(nitive  director. 
New  Hampshire  Fish  and  (3ame  De- 
partment be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Rs(x>Ro  follows: 

8.2835 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Congress  consents  to  and  approves  the  en- 
tering into  by  the  States  of  Connecticut, 
Massachusetts,  New  Hampshire,  and  Ver- 
mont of  an  agrecjaent  or  compact  relating 
to  the  restoration  of  Atlantic  salmon  in  the 
Connecticut  River  Basin  and  to  the  creation 
of  a  Connecticut  River  Atlantic  Salmon 
Commission. 

Sk.  2.  The  Secretary  of  Commerce,  or  the 
designee  of  the  Secretary  of  Commerce,  and 
the  Secretary  of  the  Interior,  or  the  desig- 
nee of  the  Secretary  of  the  Interior,  may 
participate  as  members  In  a  Connecticut 
River  Atlantic  Salmon  Commlsson  created 
under  any  agreement  or  compact  consented 
to  and  approved  by  the  Congress  in  the  first 
section  of  this  Act,  and  may  cooperate  with 
any  such  Commission  and  any  committee  of 
any  such  Commission.* 

Statk  or  Niw  HAMPSHiKa, 
Fish  and  Oams  Dkpastmknt, 
Concord,  S.H.,  June  1, 1982. 
Hon.  OoRSON  J.  Htn^PHRXY, 
U.S.  Senate,  Washington,  D.C. 

Dkar  Senator:  As  of  January  4,  1982,  the 
governors  of  Vermont,  New  Hampshire, 
Massachusetts  and  Connecticut  have  signed 
into  law  legislation  which  authorizes  a  com- 
pact to  restore  sea-nm  Atlantic  salmon  to 
the  Connecticut  River  Basin.  The  Compact 
calls  for  the  formation  of  the  Connecticut 
River  Atlantic  Salmon  Commission  with 
membership  including  the  four  Compact 
sUtes,  the  U.S.  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries  Service. 

In  1981,  a  major  milestone  was  achieved  in 
the  restoration  program  when  a  record  530 
Atlantic  salmon  returned  to  the  Connecti- 
cut compared  with  175  in  1980  and  one  in 
1974.  Our  goal  is  to  restore  an  annual  run  of 
6,000  by  1997.  Those  of  us  who  Joined  to 
form  the  Compact  believe  it  to  be  a  critical 
step  toward  assuring  continuing  cooperation 
and  the  establishment  of  equitable  regula- 
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tions once  the  salmon  begin  to  return  regu- 
larly in  large  numbers. 

As  you  know,  the  U.S.  Constitution  grants 
the  right  to  sUtes  to  establish  a  compact 
subject  to  the  consent  of  the  Congress.  Also, 
when  it  is  the  desire,  as  in  ttiis  case,  to  make 
the  Federal  Government  a  partner.  Con- 
gress must  take  affirmative  action. 

Therefore,  we  would  like  to  know  your 
feelings  about  sponsoring  a  bill  in  the  cur- 
rent session  of  Congress.  I  have  enclosed  a 
briefing  paper  prepared  by  the  U.S.  Pish 
and  Wildlife  Service.  Northeast  Regional 
Office  which  provides  background  informa- 
tion and  a  "draft  bill".  Please  call  if  you 
have  any  questions  or  wish  to  call  a  meet- 
ing. I  can  be  reached  at  (603)  271-3511. 
Sincerely, 

Chaiu.es  E.  Barkt, 
Executive  Director. 


By  Mr.  TSONGAS  (for  himself 
and  Mr.  Pell): 
S.  2836.  A  bill  to  amend  the  Export 
Administration  Act  of  1979  to  termi- 
nate certain  export  controls  imposed 
on  December  30,  1981,  and  June  22. 
1982:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

TERMINATING  SOVIET  GAS  PIPEUNE  SANCTIONS 

•  Mr.  TSONGAS.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  termi- 
nate U.S.  economic  sarKtions  regard- 
ing the  Soviet  gas  pipeline.  I  invite  co- 
sponsors  of  this  important  bill. 

It  is  clear  now  that  the  gas  pipeline 
from  the  Soviet  Union  to  Western 
Europe  will  go  forward  whether  or  not 
U.S.  sanctions  are  applied.  Sanctions 
may  cause  some  delay  in  construction 
and  will  probably  reduce  the  initial  ca- 
pacity of  the  pipeline,  but  our  Europe- 
an allies  are  nonetheless  determined 
to  proceed  and  indeed  are  proceeding 
with  the  project. 

In  the  United  States,  a  ntmiber  of 
firms  have  already  been  excluded  from 
the  pipeline  project  with  a  significant 
impact  on  export  earnings  and  jobs  for 
segments  of  the  U.S.  economy. 

The  NATO  alliance  is  imder  serious 
strain  as  dramatically  evidenced  by 
the  annoimcement  of  the  European 
Commimity  denouncing  the  pipeline 
sanction  decision.  The  sanctions  policy 
is  driving  a  wedge  between  the  United 
States  and  Western  Europe,  to  what 
must  be  the  obvious  delight  of  the 
Kremlin. 

The  effectiveness  of  these  sanctions 
on  Soviet  policy  toward  Poland  is  con- 
sidered nill  or  minimal  by  a  wide  spec- 
trum of  experts,  several  of  which  re- 
cently testified  before  the  Senate  For- 
eign Relations  Committee.  Unilateral 
economic  sanctions  against  the  Soviet 
Union  are  easily  circumvented  and 
exert  very  little  economic  political  le- 
verage. 

There  remains  the  question  of 
Soviet  hard  currency  earnings  generat- 
ed by  the  pipeline.  Tliere  is  no  doubt 
that  such  earnings  will  be  high,  but 
the  sanctions  will  not  have  a  substan- 
tial impact  on  the  flow  of  currency  to 
the  Soviet  Union. 

The  pipeline  built  without  U.S.  sup- 
plied equipment  will  operate  at  or 


near  the  capacity  of  the  Soviet  gas 
fields  to  supply  the  line. 

Opponents  of  the  pipeline  have 
argued  that  it  will  deepen  European 
economic  dependence  on  the  Soviet 
Union.  This  may  well  be  the  outcome 
but  it  is  worth  noting  that  our  Europe- 
an allies  are  united  In  their  support 
for  the  pipeline  In  spite  of  such  de- 
pendence. In  any  case.  Europe  will  pay 
cash  for  Soviet  natural  gas,  and  It  is 
fair  to  say  that  the  Soviets  need  hard 
currency  as  much  as  or  more  than  the 
Europeans  need  natural  gas.  Depend- 
ence in  this  case  will  be  mutual. 

The  U.S.  pipeline  sanctions  are  dam- 
aging our  relations  with  Europe,  and 
inflicting  harm  on  the  UJ3.  economy 
while  the  intended  victim,  the  Soviet 
Union,  escapes  almost  unscathed. 

Sanctions  are  a  ponderous  and  costly 
foreign  policy  lever,  and  must  be  used 
only  when  the  policy  impact  is  assured 
and  the  cost  to  the  U.S.  economy  is 
TPinimal.  The  pipeline  sanctions  satis- 
fy neither  requirement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2836 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2405)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  Termination  op  certain  controls.— 
Those  export  controls  imposed  imder  this 
section  on  E>ecember  30.  1981,  and  June  22, 
1982,  on  goods  or  technology  shall  not  be  ef- 
fective on  or  after  the  date  of  enactment  of 
this  subsection."* 


By  Mr.  GARN  (for  himself.  Mr. 
Cohen,  Mr.  Ntnra,  Mr.  Arm- 
strong, Mr.  East,  Mr.  Hatch, 
Mr.    Stmms,    Mr.    Thurmond. 
and  Mr.  Motnihan): 
S.  2837.  A  bill  to  unify  the  export  ad- 
ministration   functions    of    the    U.S. 
Government  within  the  Office  of  Stra- 
tegic Trade,  to  Improve  the  efflrtency 
and  strategic  effectiveness  of  export 
regulation  while  minimizing  interfer- 
ence with  the  ability  to  engage  in  com- 
merce,  and  for  other  purposes:   by 
unanimous  consent,  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  and  then  sequentially 
to  the  Committee  on  Governmental 
Affairs  for  a  period  of  not  to  exceed  60 
days. 

oppicB  OP  stratioic  trade  act  op  IVSl 
Mr.  GARN.  ISi.  President,  today  I 
am  Introducing,  along  with  several  of 
my  colleagues,  the  Office  of  Strategic 
Trade  Act  of  1982.  This  legislation, 
made  necessary  by  the  failure  of  our 
current  export  control  sjrstem  to  meet 
our  commercial,  strategic,  foreign 
policy,  and  other  related  needs,  would 
focus  and  centralize  export  adminis- 


tration within  an  Independent  Federal 
agency  designated  the  Office  of  Stra- 
tegic Trade. 

This  coordinating  and  policymaking 
agency  would  be  the  hub  of  a  control 
system  relying  upon  the  expertise  of 
appropriate  other  agencies  and  depart- 
ments. The  Department  of  State,  for 
example,  would  be  the  primary  con- 
sultative body  with  respect  to  foreign 
policy  controls,  the  Department  of  De- 
fense with  respect  to  national  security 
controls,  and  the  Department  of  Com- 
merce, and  to  a  certain  degree  the  De- 
partment of  Agriculture,  with  regard 
to  short  supply  controls.  Nevertheless. 
Mr.  President,  while  relying  upon  the 
expertise  of  various  agencies,  the 
Office  of  Strategic  Trade  would  be 
captive  of  none. 

This  bill  is  a  rewrite  of  the  Export 
Administration  Act  of  1979  and  would 
replace  that  act  when  It  expires  in 
1983.  Hearings  this  Congress  In  both 
the  Banking  Committee  and  the  Gov- 
ernmental Affairs  Committee,  as  well 
as  the  past  experience  of  many  in- 
volved with  export  controls,  have  re- 
vealed the  need  for  basic  structural 
changes  in  our  administration  of 
export  controls. 

The  measure  that  I  am  introducing 
today  Is  a  modified  version  of  a  bill 
that  I  introduced  In  1980.  In  hearings 
held  at  that  time  on  the  bill  and  simi- 
lar Issues  Lawrence  Brady,  having 
served  as  Acting  Director  of  the  Office 
of  Export  Administration,  and  today 
the  Assistant  Secretary  of  Commerce 
for  Trade  Administration,  testified: 

I  feel  there  are  certain  areas  in  which  the 
Commerce  Department,  no  matter  what 
personaUUes  are  in  authority,  will  always  be 
deficient  In  Its  implementation  of  long-tenn 
export  control  policies  as  mandated  by  the 
Export  Administration  Act. 

Mr.  Brady  would  be  hard  pressed  to 
make  an  argument  that  conditions 
have  changed  sufficiently  to  make 
such  views  Invalid  today. 

Recent  press  accoimts  have  drawn 
attention  to  the  great  extent  to  which 
the  Soviet  military  buildup  has  been 
supported  by  Western  exports.  This 
has  been  going  on  for  some  time  de- 
spite our  export  control  system.  The 
advanced  accuracy  of  the  guidance 
systems  of  Soviet  ICBM's,  for  exam- 
ple, was  made  possible  by  the  sale  to 
the  Soviets  of  American  ball-bearing 
grinders,  which  sale  was  approved  by 
the  Office  of  Export  Administration. 
The  Soviets  obtained  their  shaped 
charge  technology  used  In  warheads 
for  antitank  guided  missiles  from  the 
U.S.  oil  tool  industry.  Similarly,  a 
recent  CIA  study  reported  that  "since 
the  early  1970's  the  Soviets  and  East 
Europeans  have  legally  purchased 
more  than  3.000  minicomputers,  some 
of  which  are  now  being  used  In  mili- 
tary-related organizations."  The  fact 
that  Soviet  troops  rolled  into  Afghani- 
stan on  trucks  manufactured  at  the 
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Kama  River  plant  built  by  American 
and  Western  European  companies  has 
been  well  reported. 

Purthermore.  Mr.  President,  the 
problems  are  not  limited  to  a  few 
glamorous  cases.  Rather,  the  problems 
are  basic  and  structural  in  nature.  The 
spectacular,  well-publicized  incidents 
are  representative  of  many  more,  simi- 
lar, small-scale  failures  of  the  system. 
The  aggregate  effect  on  our  national 
security  of  these  may  be  as  great  or 
greater  than  the  few  cases  that  find 
their  way  into  the  news. 

There  is  an  important  point  that  I 
wish  to  stress,  Mr.  President.  For  al- 
though Under  Secretary  Lionel  Olmer 
and  Assistant  Secretary  Lawrence 
Brady  have  done  an  excellent  Job  in 
trying  to  improve  export  administra- 
tion—their efforts.  I  know,  have  been 
strenuous— after  nearly  2  years, 
progress  has  been  slow  and  material 
resxilts  precious  few.  Report  after 
report  teUs  us  that  plans  are  being  for- 
mulated and  reform  is  on  the  way.  but 
it  has  yet  to  arrive.  My  own  personal 
experience  and  the  experience  of 
others  has  been,  and  the  record  itself 
shows,  that  the  inherent  contradiction 
in  assignments  within  the  Commerce 
Department  between  export  promo- 
tion, on  one  hand,  and  export  controls, 
on  another,  make  it  improbable  that 
there  can  be  any  long  lasting  reconcili- 
ation that  wiU  provide  the  adequate 
emphasis  and  resources  necessary  for 
the  Commerce  Department  to  carry 
out  the  purposes  of  the  law. 

Bfr.  President,  the  Office  of  the  In- 
spector General,  within  the  Depart- 
ment of  Commerce,  recently  conduct- 
ed an  investigation  that  further  dem- 
onstrated the  need  for  an  Office  of 
Strategic  Trade.  The  report  of  that  in- 
vestigation. submi^:«d  on  June  11  of 
this  year,  states,  in  part,  that  the  fail- 
ure of  the  Commerce  Department  to 
rectify  inadequacies  In  its  export  ad- 
ministration operations  "raised  serious 
questions  about  the  Department's 
commitment  to.  and  ability  to.  enforce 
the  Export  Administration  Act  of 
1979."  I  do  not  know  what  better  evi- 
dence one  could  ask  for  demonstrating 
the  need  for  this  legislation.  The  Com- 
merce Department  itself,  in  its  own 
analysis,  has  shown  the  failure  to  en- 
force adeqiiately  the  export  control 
statutes,  despite  the  fact,  as  the  report 
notes,  that  these  inadequacies  have 
been  identified  in  earlier  reviews,  and 
"despite  strong  public  statements  by 
the  present  and  past  administrations 
in  support  of  tight  controls." 

Again.  Mr.  President.  I  think  that  it 
would  be  a  mistake  to  pin  the  blame 
for  this  failure  on  the  well-meaning 
and  hard-working  officials  who  have 
been  assigned  this  task  within  the  De- 
partment of  Commerce.  The  fact  is, 
Mr.  President,  that  there  is  an  almost 
irresistable  bias  for  Federal  agencies 
to  serve  the  interests  of  their  constitu- 
ency. No  one  applauds  a  Commerce 


Department  official  when  exports  are 
controlled,  but  that  same  official  is 
likely  to  be  praised  for  his  wisdom 
when  export  licenses  are  granted.  The 
pressure  at  the  Commerce  Depart- 
ment, because  of  its  very  nature,  is 
toward  export  promotion. 

The  report  of  the  Inspector  General 
referred  again  and  again  to  the  con- 
flict in  the  Department  presented  by 
its  conflicting  duties  of  trade  promo- 
tion and  export  control.  Allow  me  to 
read  again  from  this  report: 

The  inspection  team  repeatedly  was  ad- 
vised that  the  problems  It  noted  reflect  the 
Department's  dual  and  possibly  conflicting 
missions  of  trade  promotion  and  export  con- 
trol. The  team  was  not  able  to  reach  this 
conclusion  unequivocally.  It  is  clear,  howev- 
er, that  the  Department's  failure  to  provide 
adequate  resources,  policy  guidance  and 
management  direction  has  impeded  the 
compliance  effort  and  produced  at  very 
least  the  perception  of  a  de  facto  supremacy 
of  the  trade  promotion  mission  over  the  De- 
partment's export  control  function. 

Let  me  emphasize,  Mr.  President, 
that  this  was  not  just  the  impression 
of  the  inspection  team.  This  view  is 
one  that  is  widespread  within  the 
Commerce  Department.  The  very  offi- 
cials charged  with  enforcing  the 
export  control  statutes  recognize  and 
admit  the  existence  of  this  conflict. 
Reading  again  from  the  report: 

Virtually  without  exception,  each  of  the 
staff  interviewed  in  OEA  (the  Office  of 
Export  Administration).  OEA/CD  (OEA's 
Compliance  Division),  the  Office  of  the 
General  Counsel  and  the  U.S.  Customs 
Service  referred  to  this  conflict  and  ac- 
knowledged its  impact— real  or  perceived. 

Moreover,  the  Inspector  General's 
report  goes  on  to  state: 

We  found  no  evidence  that  the  "delicate 
balance"  referred  to.  or  the  Department's 
dual  commitment  to  trade  promotion  and 
export  control,  have  yet  been  translated 
into  adequate  staffing  resources  and  man- 
agement priorities  for  enforcement  of  the 
Export  Administration  Act.  We  did  find 
ample  evidence  that  those  involved  in  imple- 
menting the  Act,  both  inside  and  outside 
the  Commerce  Department,  perceive  the 
long  history  of  inadequate  enforcement  as  a 
manifestation  of  a  lower  priority  vis-a-vis 
export  promotion. 

Therefore,  Mr.  President,  it  is  not 
Just  this  Senator's  impression  that 
Commerce  does  not.  and  over  the  long 
run  has  not  and  will  not.  devote  ade- 
quate priority  and  resources  to  export 
controls.  This  is  the  impression  of  the 
people  within  the  Department  itself, 
within  the  Office  of  Export  Adminis- 
tration. Most  people  know  where  their 
bread  is  buttered.  An  employee  at 
OEA  knows  what  the  priority  of  his 
Department  is  and  which  decision  on 
an  export  license  is  going  to  receive 
praise.  That  is  why  we  need  an  agency 
that  is  captive  of  no  other  agency,  and 
that  includes.  I  might  add.  being  free 
from  the  excessive  influence  of  the 
Department  of  Defense  as  well.  We 
need  an  agency  with  the  stature  and 
bureaucratic   insultlon   to  carry   out 


fully  all  of  the  purposes  of  the  export 
control  statutes. 

The  impression  within  the  Com- 
merce Department  that  export  control 
receives  a  low  priority  is  not  unjusti- 
fied. The  Inspector  General's  report 
points  out  nine  major  problems  with 
Commerce's  performance,  "which  se- 
verely hamper  its  ability  to  enforce 
controls  on  U.S.  exports."  The  prob- 
lems listed  in  the  report  Include: 

No  comprehensive  appraisal  of  or  ef- 
fective overall  strategy  to  address  the 
Nation's  technology  leakage  problem; 

Insufficient  trained  persormel; 

Inadequate  management  direction 
and  oversight: 

Failure  to  use  modem,  state-of-the- 
art  intelligence,  investigative,  and  en- 
forcement techniques  and  systems; 

Lack  of  strong  leadership  and  clear 
lines  of  organizational  responsibility; 

Unwarranted  interference  in  the  de- 
tailed conduct  ol  investigative  oper- 
ations: 

Inadequate  cooperation  and  coordi- 
nation with  the  U.S.  Customs  Service 
and  vital  information  sources  in  the 
U.S.  intelligence  community; 

Inadequate  travel  funds,  law  en- 
forcement equipment,  and  other  sup- 
port resources;  and 

Use  of  antiquated  or  inefficient  in- 
ternal administrative  and  management 
systems  and  procedures. 

Mr.  President,  these  are  not  a  few, 
insignificant  problems  that  can  be 
cleared  up  with  a  change  in  personnel. 
This  is  representative  of  widespread 
neglect  over  the  course  of  years  with 
the  enforcement  of  laws  vital  to  our 
national  security. 

Needless  to  say,  our  defense  budget 
would  be  many  billions  of  dollars  less 
were  it  not  for  the  cost  of  developing 
coimtermeasures  to  the  weapons  that 
we  helped  the  Soviets  develop  and 
deploy. 

Western  goods,  services,  and  technol- 
ogy have  aided  the  Soviet  military  in 
three  broad  ways: 

First,  by  transferring  know-how  for 
weapons  systems  that  the  Soviets  did 
not  possess,  saving  them  billions  of 
dollars  in  R.  4;  D..  as  well  as  making 
up  for  gaps  in  Soviet  technology; 

Second,  by  giving  the  Soviets  knowl- 
edge about  Western  weapons  systems, 
allowing  them  to  develop  coimter- 
measiires.  thereby  undermining  the 
Western  qualitative  edge  in  arma- 
ments that  has  been  our  defense 
against  Soviet  bloc  quantitative  superi- 
ority. 

Third,  by  facilitating  overall  Soviet 
economic  growth,  allowing  them  to 
have  both  guns  and  butter.  This  has 
allowed  growth  in  consumer-oriented 
production  as  well  as  increased  infra- 
structure necessary  for  the  financing 
and  manufacture  of  armaments.  The 
Kama  River  truck  plant  is  one  exam- 
ple of  this. 
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Mr.  President,  ambivalence  at  the 
Commerce  Department  over  export 
controls  has  also  damaged  our  com- 
mercial interests.  As  I  have  argued,  of- 
ficials at  the  OEA  are  never  quite  sure 
what  the  priorities  are.  That  leads  to 
indecision  and  delay,  even  in  the  case 
of  licenses  for  nonsensitive  exports. 
According  to  the  latest  report  by  the 
Commerce  Department;  on  September 
30,  1981,  2,811  export  license  applica- 
tions were  in  processing.  793  of  which 
had  been  in  processing  for  over  90 
days. 

In  spite  of  herculean  efforts,  the  ad- 
ministration of  export  controls  re- 
mains Inadequate.  Controls  are  confus- 
ing, incoherently  administered,  short- 
sighted, and  ineffective.  At  times  Com- 
merce spends  inordinate  resources  ex- 
amining inconsequential  exports  while 
truly  sensitive  items  receive  little  more 
than  cursory  review.  For  2  years  a 
Soviet  cover  organization  purchased 
10.5  million  dollars'  worth  of  con- 
troUed  U.S.  high  technology  while  the 
Commerce  Department,  informed  of 
these  Soviet  efforts,  failed  to  take  any 
steps  to  stop  this  illegal  transfer  of 
technology.  Presumably,  the  Depart- 
ment's resources  were  involved  in 
trying  to  reduce  the  bacldog  of  thou- 
sands of  routine  export  applications. 
Both  American  export  performance 
and  American  security  are  damaged. 

For  these  reasons,  I  consider  it  ap- 
propriate at  this  time  to  reintroduce 
the  proposal  to  remove  expert  admin- 
istration from  the  Commerce  Depart- 
ment, where  it  conflicts  with  that  De- 
partment's mandate  to  promote  ex- 
ports and  has  often  been  forced  to 
take  a  back  seat  to  commercial  con- 
cerns. Coordinating  export  administra- 
tion activities  in  an  independent 
agency  will  give  the  priority  necessary 
and  the  bureaucratic  insulation  essen- 
tial to  balance  appropriately  the  input 
received  from  the  various  Depart- 
ments of  the  Oovemment  Involved  in 
the  export  control  process. 

I  am  reluctant  to  be  advocating  the 
esUblishment  of  a  new  agency.  But,  in 
this  case  we  are  moving  an  operation 
from  one  department  and  giving  it  the 
independence  and  authority  necessary 
to  do  its  Job,  a  Job  that  is  vital  to  our 
national  security.  It  should  not,  there- 
fore, result  in  any  significant  new  ex- 
pense for  the  Government,  since  per- 
sonnel and  facilities  would  simply  be 
transferred  from  the  Commerce  De- 
partment to  the  new  Office  of  Strate- 
gic Trade.  Certainly,  the  billions  of  de- 
fense dollars  alone  that  can  be  saved 
from  effective  export  controls  Justifies 
this  step.  It  is  critical  to  our  Nation's 
security  that  a  dialog  start  between 
Congress  and  the  administration  on 
this  vital  issue.  This  bill  should  act  as 
the  catalyst  to  this  dialog.  Most  of  all, 
we  must  insure  that  the  attention  is 
given  to  enforcing  export  controls  that 
the  Soviets  devote  to  circumventing 
them. 
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As  the  Inspector 
concludes: 

The  problenu  arising  from  past  Inadequa- 
cies cannot  be  corrected  by  rhetoric. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  included  in  the 
Rbcord  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2837 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repreaentativea    of  the    United   State*   of 
Ameriea  in  Congreu  auembUd, 

SaenoH  1.  This  Act  may  be  cited  as  the 

"Office  of  Strategic  Trade  Act  of  1982". 
TAEIiE  OF  CONTENTS 

Sec.  1.  Short  tlUe. 

Sec.  2.  Findings. 

Sec  3.  Declaration  of  policy. 

Sec.  4.  Definitions. 

Sec.  5.  Establishment  of  Office  of  Strategic 
Trade. 

Sec.  6.  General  provlsiona. 

Sec.  7.  National  security  controls. 

Sec.  8.  Foreign  policy  controls. 

Sec.  9.  Short  supply  controls. 

Sec.  10.  Foreign  boycotts. 

Sec.  11.  Procedures  for  hardship  relief  from 
export  controls. 

Sec.  12.  Procedures  for  processing  export  li- 
cense applications. 

Sec.  13.  Violations. 

Sec.  14.  Enforcement. 

Sec.  15.  Exemption  from  certain  provisions 
relating  to  administrative  pro- 
cedure and  Judicial  review. 

Sec.  16.  Annual  report. 

Sec.  17.  Regulatory  authority. 

Sec.  18.  Transfer  of  functions. 

Sec  19.  Effect  on  other  Acts. 

Sec.  20.  Authorization  of  appropriations. 

Sec.  21.  Effective  date. 

Sec.  22.  Termination  date. 

Sec.  23.  Savings  provisions. 

Sec.  24.  Technical  amendments. 

Sec  25.  AmendmenU  to  the  National  Secu- 
rity Act  of  1947. 
rmontos 
Sbc.  2.  The  Congress  makes  the  following 

findings: 

(1)  The  ability  of  United  SUtes  dtiaens  to 
engage  in  International  commerce  is  a  fun- 
damental concern  of  United  States  policy. 

(2)  It  Is  Important  for  the  national  Inter- 
est of  the  United  SUtes  that  both  the  pri- 
vate sector  and  the  Federal  Oovemment 
place  a  high  priority  on  exports,  which 
would  strengthen  the  Nation's  economy. 

(3)  Uncertainty  of  export  control  policy 
can  inhibit  the  efforts  of  American  business 
and  work  to  the  detriment  of  the  overall  at- 
tempt to  Improve  the  trade  balance  of  the 
United  SUtes. 

(4)  The  failure  to  restrict  the  transfer  of 
national  security  sensitive  technology  and 
goods  to  the  Soviet  Union  and  other  coun- 
tries where  actions  or  policies  are  adverse  to 
the  national  security  Interests  of  the  United 
SUtes,  has  led  to  the  significant  enhance- 
ment of  Soviet  bloc  military-industrial  capa- 
bilities, thereby  creating  a  greater  threat  to 
the  security  of  the  United  SUtes,  its  allies, 
and  other  friendly  nations,  and  increasing 
the  defense  budget  of  the  United  SUtes. 

(5)  The  faUure  to  restrict  the  export  of 
national  security  sensitive  technology  and 
goods  U  attribuUble  In  large  part  to  the  dif- 
fusion of  decisionmaking  responsibilities  re- 
garding strategic  trade  matters  among  sev- 


eral Federal  agencies,  and  the  lack  of  ade- 
quately trained  and  disciplined  peraonneL 

(6)  Because  of  the  overlan>lng  and  fre- 
quently confusing  responsibilities  of  the 
many  Federal  agencies  that  administer  con- 
trols over  strategic  trade,  the  United  States 
export  control  system  has  not  served  na- 
tional seciuity,  foreign  policy,  or  export  in- 
terests effectively. 

(7)  It  is  Imiwrtant  ttiat  the  administration 
of  export  controls  imposed  for  national  se- 
curity purposes  give  special  emphasis  to  the 
need  to  control  exports  of  goods  and  tech- 
nology (and  goc^s  which  contribute  signifi- 
cantly fo  the  transfer  of  such  technology) 
that  could  make  a  significant  contribution 
to  the  military  potential  of  any  country  or 
combination  of  cotmtrles  which  would  be 
detrimental  to  the  national  security  of  the 
United  SUtes. 

(8)  Further,  the  availability  of  certain  ma- 
terials at  home  and  abroad  varies  so  that 
the  quantity  and  composition  of  United 
SUtes  exports  and  their  distribution  among 
Importing  countries  may  affect  the  welfare 
of  the  domestic  economy  and  may  have  an 
Important  bearing  upon  fulfillment  of  the 
foreign  policy  of  the  United  SUtes. 

(9)  Minimization  of  restrictions  for  rea- 
sons of  national  security  and/or  foreign 
policy  on  exports  of  agricultural  commod- 
ities and  producte  is  of  critical  importance 
to  the  maintenance  of  a  positive  balance  of 
payments,  to  reducing  the  level  of  Federal 
expenditures  for  agricultural  support  pro- 
grams, and  to  United  SUtes  cooperation  in 
efforts  to  eliminate  malnutrition  and  world 
hunger. 

DICIJUtAnOR  OP  POUCT 

Sbc.  3.  The  Congress  makes  the  following 
declarations: 

(1)  It  is  the  policy  of  the  United  States  to 
minimize  uncertainties  in  export  control 
policy  and  to  encourage  trade  with  all  coun- 
tries with  which  the  United  States  has  dip- 
lomatic or  trading  relations,  except  those 
countries  with  which  such  trade  tias  been 
determined  by  the  President  to  be  against 
the  national  interest. 

(2)  It  is  the  policy  of  the  United  SUtes  to 
use  export  controls  only  after  full  consider- 
ation of  the  Impact  on  the  economy  of  the 
United  SUtes— 

(A)  to  restrict  the  export  or  re-export  of 
goods  and  technology  which  could  make  a 
significant  contribution  to  the  military  po- 
tential of  any  other  country  or  combination 
of  countries  which  would  prove  detrimental 
to  the  national  security  of  the  United 
SUtes; 

(B)  to  restrict  the  export  of  goods  and 
technology  where  necessary  to  further  sig- 
nificantly the  foreign  policy  of  the  United 
SUtes  or  to  fulfill  lU  declared  international 
obligations;  and 

(C)  to  restrict  the  export  of  goods  where 
necessary  to  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  materials. 

(3)  It  Is  the  policy  of  the  United  States  (A) 
to  apply  sny  necessary  controls  to  the  maxi- 
mum extent  poMlble  in  cooperation  with  all 
nations,  and  (B)  to  encourage  observance  of 
a  uniform  export  control  policy  by  all  na- 
tions with  which  the  United  SUtes  lias  de- 
fense treaty  commitmento  or  common  stra- 
tegic objectives. 

(4)  It  is  the  policy  of  the  United  SUtes  to 
use  its  economic  resources  and  trade  poten- 
tial to  further  the  sound  growth  and  stabili- 
ty of  Its  economy  as  well  as  to  further  iU 
national  security  and  foreign  policy  objec- 
tives. 

(5)  It  is  the  policy  of  the  United  States— 


21108 


CONGRESSIONAL  RECORD— SENATE 


August  13, 1982 


(A)  to  oppose  restrictive  trade  practices  or 
boycotts  fostered  or  Imposed  by  foreign 
countries  against  other  countries  friendly  to 
the  United  States  or  against  any  United 
States  person. 

(B)  to  encourage  and.  in  specified  cases, 
require  United  States  persons  engaged  in 
the  export  of  goods  or  technology  or  other 
information  to  refuse  to  take  actions,  in- 
cluding furnishing  information  or  entering 
into  or  implementing  agreements,  which 
have  the  effect  of  furthering  or  supporting 
the  restrictive  trade  practices  or  boycotts 
fostered  or  imposed  by  any  foreign  country 
against  a  country  friendly  to  the  United 
States  or  against  any  United  SUtes  person; 
and 

(C)  to  foster  international  cooperation 
and  the  development  of  international  rules 
and  institutions  to  assure  reasonable  access 
to  world  supplies. 

(6)  It  is  the  poUcy  of  the  United  SUtes 
that  the  desirabUity  of  subjecting,  or  con- 
tinuing to  subject,  particular  goods  or  tech- 
nology or  other  information  to  United 
States  export  controls  should  t>e  subjected 
to  review  by  and  consultation  with  repre- 
sentatives of  appropriate  United  SUtes 
Government  agencies. 

(7)  It  U  the  policy  of  the  United  SUtes  to 
use  export  controls,  including  license  fees, 
to  secure  the  removal  by  foreign  countries 
of  restrictions  on  access  to  supplies  where 
such  restrictions  have  or  may  have  a  serious 
domestic  Inflationary  impact,  have  caused 
or  may  cause  a  serious  domestic  shortage,  or 
have  been  imposed  for  purposes  of  influenc- 
ing the  foreign  policy  of  the  United  SUtes. 
In  effecting  this  policy,  the  President  shall 
make  reasonable  prompt  efforts  to  secure 
the  removal  or  reduction  of  such  restric- 
tions, policies,  or  actions  through  interna- 
tional cooperation  and  agreement  before  im- 
posing controls  on  exports  from  the  United 
SUtes.  No  action  UOcen  in  fulfillment  of  the 
policy  set  forth  in  this  paragraph  shall 
apply  to  the  export  of  medicine  or  medical 
supplies. 

(8)  It  Is  the  policy  of  the  United  SUtes  to 
use  export  controls  to  encourage  other 
countries  to  take  immediate  steps  to  prevent 
the  use  of  their  territories  or  resources  to 
aid,  encourage,  or  give  sanctuary  to  those 
persons  involved  in  directing,  supporting,  or 
participating  in  acts  of  international  terror- 
ism. To  achieve  this  objective,  the  President 
shall  make  reasonable  and  prompt  efforte  to 
secure  the  removal  or  reduction  of  such  as- 
sistance to  international  terrorists  through 
international  cooperation  and  agreement 
before  Imposing  export  controls. 

(9)  It  is  the  policy  of  the  United  SUtes  to 
cooperate  with  other  countries  with  which 
the  United  SUtes  has  defense  treaty  com- 
mitments or  common  strategic  objectives  in 
restricting  the  export  of  goods  and  technol- 
ogy which  could  make  a  significant  contri- 
bution to  the  military  potential  of  any  coun- 
try or  conblnatlon  of  countries  which  would 
prove  detrimental  to  the  security  of  the 
United  SUtes  and  of  those  countries  with 
which  the  United  SUtes  has  defense  treaty 
commitments  or  common  strategic  objec- 
tives. 

(10)  It  is  the  policy  of  the  United  States  to 
minimi—  restrictions  on  the  export  of  agri- 
cultural commodities  and  products. 

(11)  It  is  the  policy  of  the  United  States  to 
encourage  other  friendly  countries  to  coop- 
erate in  restricting  the  sale  of  goods  and 
technology  that  can  harm  the  security  of 
tbe  United  SUtes. 

Dsmnnoira 
Sac.  4.  Ai  used  in  this  Act— 


(1)  the  term  "person"  Includes  the  singu- 
lar and  the  plural  and  any  Individual,  part- 
nership, corporation,  or  other  form  of  asso- 
ciation, including  any  government  or  agency 
thereof: 

(2)  the  term  "United  SUtes  person" 
means  any  United  SUtes  resident  or  nation- 
al (other  than  an  individual  resident  outside 
the  United  SUtes  and  employed  by  other 
than  a  United  SUtes  person),  any  domestic 
concern  (including  any  permanent  domestic 
esUbllsIiment  of  any  foreign  concern)  and 
any  foreign  subsidiary  or  affiliate  (including 
any  permanent  foreign  esUblishment)  of 
any  domestic  concern  which  is  controlled  in 
fact  by  such  domestic  concern,  as  deter- 
mined under  regulations  of  the  President: 

(3)  the  term  "good"  means  any  article, 
natural  or  manmade  substance,  material, 
supply  or  manufactured  product,  including 
inspection  and  test  equipment,  but  exclud- 
ing technical  data: 

(4)  the  term  "technology"  means  techno- 
logical or  technical  daU,  and  shall  include 
information  or  Know-how  of  any  kind  that 
can  be  used  or  adapted  for  use  in  the  design, 
production,  manufacture,  repair,  overhaul, 
processing,  engineering,  development,  oper- 
ation, maintenance,  or  restoration  of  goods 
of  commodities,  including  computer  soft- 
ware. Information  or  know-how  may  take 
tangible  form,  such  as  models  prototypes, 
drawings,  sketches,  diagrams,  blueprints,  or 
manuals,  or  take  an  intangible  form,  such  as 
training  or  technical  services.  Technological 
daU  shall  also  include  all  goods  or  commod- 
ities that  will  be  used  in  the  industrial  appli- 
cation of  the  technological  information,  re- 
gardless of  the  end-use  classification  of  the 
goods  or  commodities: 

(5)  the  term  "expert  of  goods"  means— 

(A)  an  actual  shipment  or  transmission  of 
goods  out  of  the  United  States,  or 

(B)  an  actual  shipment  or  transmission  of 
goods,  or  portions  thereof,  originally  export- 
ed from  the  United  SUtes  to  any  destina- 
tion other  than  that  Indicated  to  the  appro- 
priate United  SUtes  authority  as  the  initial 
destination  of  the  goods  at  the  time  of  origi- 
nal export  from  the  United  SUtes. 

(6)  The  term  "export  of  technology" 
means— 

(A)  an  actual  shipment  or  transmission  of 
technology  out  of  the  United  SUtes;  or 

(B)  any  release  of  technology  of  United 
States  origin  in  a  foreign  country: 

(7)  the  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Strategic  Trade; 

(8)  the  term  "Office"  means  the  Office  of 
Strategic  Trade:  and 

(9)  the  term  "United  SUtea"  means  the 
SUtes  of  the  United  SUtes,  its  common- 
wealths, territories  (leased  or  owned),  its  de- 
pendencies, and  the  District  of  Columbia. 

KSTABUaHMKirT  OT  OmCXM,  rUHCnOKS,  AMD 

snucrCTX  or  orncs  or  strategic  txaos 
Sbc.  5.  (a)  EsTASLisHifxifT  /un>  PimicirAL 
Omcsss.— (1)  There  is  esUblished  as  an  in- 
dependent executive  agency  an  Office  of 
Strategic  Trade.  The  Office  shall  be  headed 
by  a  Director  of  Strategic  Trade,  who  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
who  shall  serve  for  a  term  of  four  years,  and 
who  shaU  be  assisted  in  the  fulf ulllng  of  his 
responsibilities  by  a  Deputy  Director  of 
Strategic  Trade.  The  Office  of  Strategic 
Trade  shall  be  administered,  in  accordance 
with  the  provisions  of  this  Act,  under  the 
supervision  and  direction  of  the  Director. 
The  Director  shall  exercise  all  of  the  execu- 
tive and  administrative  functions  and  au- 
thorities conferred  in  or  transferred  to  the 
Office  of  Strategic  Trade  by  this  Act  The 


Director  or  his  designee  shall  act  as  Chair- 
man of  the  Interagency  Advisory  Commit- 
tee for  Export  Policy  (ACEP).  which  shall 
consist  of  represenUtives  from  the  Depart- 
ment of  Commerce,  the  Department  of 
SUte,  the  Department  of  Defense,  the  De- 
partment of  Energy,  the  Department  of  the 
Treasury,  the  Central  Intelligence  Agency, 
and  the  National  Aeronautics  and  Space  Ad- 
ministration. 

(2)  There  shall  be  in  the  Office  of  the  Di- 
rector of  the  Office  of  Strategic  Trade  an 
Extwrter  Services  Facility  which  shall  act  as 
liaison  with  the  business  community  and 
shall  receive  and  respond  to  inquiries  from 
the  public  or  interested  persons. 

(b)  Othxr  Principal  OmcxRS.— (1)  There 
shall  be  in  the  Office  an  Operations  Divi- 
sion which  shall  be  headed  by  an  Assistant 
Director  for  Operations,  It  shall  be  the 
function  of  the  Assistant  Director  for  Oper- 
ations to  process  incoming  applications  for 
export  licenses,  to  disseminate  such  applica- 
tions to  the  licensing  division  for  evaluation, 
and  to  forward  approved  licenses  to  the  ap- 
plicant. In  addition,  the  Operations  Division 
shall  monitor  conformity  of  export  applica- 
tions and  licenses  with  the  terms  and  condi- 
tions applicable  to  them.  The  Operations 
Division  shall  perform  such  other  functions 
as  the  Director  may  determine  to  be  appro- 
priate which  were  carried  out  prior  to  the 
effective  date  of  this  Act  by  the  Office  of 
Exiwrt  Administration's  Operating  Division. 

(2)  There  shall  be  in  the  Office  a  Compli- 
ance Division  which  shall  be  headed  by  an 
Assistant  Director  for  Compliance  and 
which  shall  carry  out  functions  performed 
prior  to  the  effective  date  of  tliis  Act  by  the 
Deputy  Assistant  Secretary  of  Commerce 
for  Export  Enforcement.  The  Compliance 
Division  may  also  conduct  physical  inspec- 
tions for  controlled  items,  and  shall  monitor 
overseas  compliance  with  the  Export  Ad- 
ministration Act  of  1979. 

(3)  There  shall  be  in  the  Office  a  CoCom 
Division  which  shall  be  headed  by  an  Assist- 
ant Director  for  CoCom  Affairs  and  which 
shall  carry  out  functions  relating  to  the  rep- 
resenUtion  of  technical  positions  (including 
those  of  military  and  strategic  significance) 
in  connection  with  the  Coordinating  Com- 
mittee for  Multilateral  Export  Controls 
(CoCom).  Tbe  CoCom  Dlvlaion  shall  also 
provide  representatives  to  tbe  Department 
of  SUte  to  assist  in  negotiations  with  other 
members  of  tbe  Coordinating  Committee. 

(4)  There  shall  be  in  tbe  Office  a  licens- 
ing Division  which  shall  be  headed  by  an 
Assistant  Director  for  Licensing  and  which 
shall  be  responsible  to  the  Director  for  tbe 
evaluation  of  criteria  and  establishment  of 
policy  relating  to  the  commodity  control 
list,  munitions  control  list,  foreign  policy 
controls,  uid  short  supply  controls.  Tbe  Li- 
censing Division  shall  prepare  draft  docu- 
ments and  license  criteria  for  license  appli- 
cations and  submit  such  documents  to  tbe 
Advisory  (Committee  for  Export  Policy  for 
review.  In  addition,  there  shall  be  within 
tbe  licensing  Division— 

(A)  an  office  of  the  Operating  Ccmimittee, 
which  shall  disseminate  license  documenU 
from  the  licensing  officers  to  tbe  interagen- 
cy committee  members,  specify  deadlines, 
collect  responses  and  recommendations 
from  tbe  respective  agencies,  summarise 
each  agency  position  for  the  Office  of  tbe 
Director,  and  prepare  cases  for  review  by 
the  Export  Administration  Review  Board; 

(B)  an  Office  of  Computer  Licensing, 
which  shall  prepare  draft  documenU  ana- 
lyxing  criteria  for  licensing  with  respect  to 
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computers  in  accordance  with  the  commodi- 
ty control  list; 

(C)  an  Office  of  Capital  Goods  Licensing 
which  shall  prepare  draft  documents  ana- 
lyzing criteria  for  licensing  with  respect  to 
capital  goods  in  accordance  with  the  com- 
modity control  list; 

(D)  an  Office  of  Electronics,  which  shall 
prepare  draft  documents  analyzing  criteria 
for  licensing  with  respect  to  the  field  of 
electronics  in  accordance  with  the  commodi- 
ty control  list;  ^ 

(E)  an  Office  of  Short  Supply  licensing 
which  shall  prepare  draft  doctmients  ana- 
lyzing criteria  for  licensing  with  respect  to 
the  field  of  short  suppUes; 

(F)  an  Office  of  Munitions  Control  which 
shall  carry  out  the  functions  formerly  car- 
ried out  by  the  Department  of  State's  Office 
of  Munitions  Control  in  maintaining  the 
munitions  control  list; 

(G)  an  Office  of  Technological  DaU 
which  shall  monitor  and  review  the  transfer 
of  unembodled  technology  and  knowledge 
through  cultural  exchange,  educational,  or 
other  programs  or  means;  ...... 

(H)  an  Office  of  Evaluation  which  shall 
monitor  and  review  exports  under  general 
and  validated  licenses  to  determine  whether 
items  should  be  added  to  or  deleted  from 
commodity  control  lists,  to  assess  foreign 
availability  and  comparability,  and  to  make 
periodic  (not  less  often  than  quarterly)  spe- 
cific recommendations,  regarding  additions 
to  or  deletions  from  the  commodity  control 
list  to  the  Assistant  Director  for  Licensing; 

and 

<I)  an  Office  of  Foreign  Policy  Controls 
which  shall  formulate  and  maintain  the  list 
of  foreign  policy  controls.  In  consultation 
with   the   Export   Administration   Review 

Board. 
(6)  There  shaU  be  in  the  Office  a  Goieral 

Coimsel. 

GBimAL  raovnioHs 

Sbc.  6.  (a)  Ttpb  op  Licmsn.— Under  such 
conditions  as  may  be  Imposed  by  the  Direc- 
tor which  are  consistent  with  the  provisions 
of  this  Act,  the  Director  may  require  any  of 
the  following  types  of  export  licenses: 

(DA  validated  license,  authorizing  a  spe- 
cific export,  issued  pursuant  to  an  applica- 
tion by  the  exporter. 

(2)  A  qualified  general  licenae,  authorizing 
multiple  exports,  issued  pursuant  to  an  ap- 
plication by  the  exporter. 

(3)  A  general  license,  authorizing  exports 
without  application  by  the  exporter. 

(4)  Such  other  licenses  as  may  assist  in 
the  effective  and  efficient  implementation 
of  this  Act  _^    ^, 

(b)  CoimoDiTT  ConTROL  Lisi.— The  Direc- 
tor shall  establish  and  malntAln  a  list  (here- 
inafter in  this  Act  referred  to  as  the  "com- 
modity control  list")  consisting  of  any  goods 
or  technology  subject  to  export  controls 
under  this  Act. 

(c)  PoRDOH  AvAiLABiLiTT.— In  acconunce 
with  the  provisions  of  this  Act,  the  Presi- 
dent shaU  not  impose  export  controls  for 
foreign  policy  or  national  security  purposes 
on  the  export  from  the  United  SUtes  of 
goods  or  technology  where  he  determines 
adequate  evidence  has  been  presented  to 
him  that  the  goods  or  technology  are  avail- 
able without  restriction  from  sources  out- 
side the  United  SUtes  In  comparable  quan- 
tities and  comparable  in  quality  to  those 
produced  In  the  United  States,  and  that  ade- 
quate evidence  has  been  presented  to  him 
demonstrating  that  the  absence  of  such  con- 
trols would  not  prove  detrimental  to  the  for- 
eign policy  or  national  security  of  the 
United  SUtes. 


(d)  RiOBT  OF  ExKMti.— No  authority  or 
permission  to  export  may  be  required  under 
this  Act.  or  under  regulations  issued  under 
this  Act.  except  to  carry  out  the  policies  set 
forth  in  section  3  of  this  Act. 

(e)  DzLKUTioii  OF  AuTHOMTT.— The  Presi- 
dent may  delegate  the  power,  autborlty.  and 
discietion  conferred  upon  him  by  this  Act  to 
such  departments,  agencies,  or  offldals  of 
the  Government  as  he  may  ctHisider  appro- 
priate, except  that  no  authority  under  this 
Act  may  be  delegated  to.  or  exercised  by. 
any  official  of  any  department  or  agency 
the  head  of  which  is  not  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  President  may  not 
delegate  or  transfer  his  power,  authority, 
and  discretion  to  overrule  or  modify  any 
recommendation  or  decision  made  by  the 
Director,  the  Secretary  of  Defense,  or  the 
Secretary  of  SUte  pursuant  to  the  provi- 
sions of  this  Act. 

(f )  NOTIFICATIOH  OF  THE  PUBUC  COHSULTA- 

TiOH  With  Busdixss.— The  Director  shall 
keep  the  public  fully  apprised  of  changes  in 
export  control  policy  and  procedures  insti- 
tuted in  conformity  with  this  Act  with  a 
view  to  encouraging  trade.  The  Director 
shall  establish  sulUble  procedures  for  ob- 
taining the  views  of  a  broad  spectnmi  of  en- 
terprises, labor  organizations,  and  citizens 
interested  in  or  impacted  by  export  controls 
on  the  United  SUtes  export  control  policy 
and  the  foreign  availability  of  goods  and 
technology. 


KATIOIf  AL  SZCUHITT  COHTROLS 

Sic.  7.  (a)  AtrrHORiTY.— (1)  In  order  to 
carry  out  the  policy  set  forth  in  section 
3(2XA)  of  this  Act,  the  President  may.  In  ac- 
cordance with  the  provisions  of  this  section, 
prohibit  or  curtail  the  export  of  any  goods 
or  technology  subject  to  the  jurisdiction  of 
the  United  SUtes  or  exported  by  any  person 
subject  to  the  jurisdiction  of  the  United 
SUtes.  The  authorities  and  duties  contained 
in  this  subsection  shall  be  exercised  by  the 
Director,  in  consulUtion  with  the  Secretary 
of  Defense,  and  such  other  departments  and 
agencies  as  the  Director  considers  appropri- 
ate, and  ShaU  be  implemented  by  means  of 
export  licenses  described  In  section  8(a)  of 
this  Act.  In  accordance  with  the  provisions 
of  secUon  12  of  this  Act,  the  Secretary  of 
Defense  shall  have  the  right  to  review  any 
export  wUcation  under  this  section  which 
the  Secretary  of  Defense  requesU  to  review. 
(2)(A)  Whenever  the  Director  makes  any 
revision  with  respect  to  any  goods  or  tech- 
nology, or  with  respect  to  the  countries  or 
destinations,  affected  by  export  controls  im- 
posed under  this  section,  the  Director  shaU 
publish  in  the  Federal  Register  a  notice  of 
such  revision  and  shall  specify  in  such 
notice  that  the  revision  relates  to  controls 
Imposed  under  the  authority  contained  in 
this  section.  ^    , 

(B)  Whenever  the  Director  denies  any 
expOTt  licenae  under  this  aeetlon.  the  Direc- 
tor shall  qwdfy  In  the  notice  to  the  appli- 
cant of  the  denial  of  such  license  that  the  li- 
cense waa  denied  under  the  authority  con- 
tained In  this  section.  The  Director  shall 
alao  Indude  In  such  notice  what.  If  any, 
modifications  in  or  restrictions  on  the  goods 
or  technology  for  which  the  license  was 
sought  would  allow  such  export  to  be  com- 
patible with  controls  impoaed  under  this 
section,  or  the  Director  shall  Indicate  In 
such  notice  which  officers  and  employees  of 
the  Office  who  are  familiar  with  the  appli- 
cation wOl  be  made  reasonably  available  to 
the  applicant  for  consulUtion  with  regard 
to  such  modifications  or  restriction,  if  ap- 
propriate. 


(3)  In  Issuing  regiilatlons  to  carry  out  this 
aecticm.  the  Director  shaU  give  particular  at- 
tention to  the  devising  of  effective  safe- 
guards to  prevent  a  country  that  poses  a 
threat  to  the  security  of  the  United  States 
fram  dhrerting  covered  goods  and  technol- 
ogies to  military  use  and  to  the  need  to  take 
effective  measures  to  prevent  the  reexport 
of  covered  goods  and  technologies  from 
other  countries  to  cotmtries  that  pose  a 
threat  to  the  security  of  the  United  SUtes. 

(b)     POUCT     TOWABD     IHDIVIBOAL     CotTM- 

TKBS.— In  administering  export  controls  for 
national  security  purposes  imder  this  sec- 
tion. United  States  policy  toward  individual 
countries  shall  not  be  determined  exclusive- 
ly on  the  basis  of  a  country's  Communist  or 
non-Communist  sUtus  but  shall  take  Into 
account  such  factors  as  whether  its  policies 
are  adverse  to  the  national  security  Inter- 
esU  of  the  United  SUtes,  the  country's 
present  and  potential  relationship  to  the 
United  SUtes,  Its  present  and  potential  rela- 
tionship to  countries  friendly  or  hostile  to 
the  United  SUtes,  iU  ability  and  willingneas 
to  control  retransfers  of  United  States  ex- 
ports In  accordance  with  United  SUtes 
policy,  and  such  other  factors  as  the  Presi- 
dent considers  appropriate,  the  President 
shaU  review  not  less  frequently  than  every 
three  years  In  the  case  of  controls  main- 
tained cooperatively  with  other  nations,  and 
annually  In  the  case  of  all  other  controls. 
United  SUtes  policy  toward  Individual  coun- 
tries to  determine  whether  such  policy  is  ap- 
propriate In  light  of  the  factors  specified  In 
the  preceding  sentence. 

(c)  Natiohal  SxcxnuTT  CoKTROL  List.— (1) 
the  Director  shall  esUbllsh  and  maintain,  as 
part  of  the  commodity  control  list,  a  list  of 
all  goods  and  technology  subject  to  export 
controls  under  this  section.  Such  goods  and 
technology  shall  be  clearly  identified  as 
being  subject  to  controls  under  this  section. 

(2)  The  Secretary  of  Defense  and  other 
appropriate  departmento  and  agencies  shall 
identify  goods  and  technology  for  inclusion 
on  the  national  security  control  portion  of 
the  commodity  control  list.  Those  items  on 
which  the  Director  and  the  Secretary  of  De- 
fense concur  shall  be  subject  to  export  con- 
trols imder  this  section  shall  comprise  such 
list.  If  the  Director  and  the  Secretary  of  De- 
fense are  unable  to  concur  on  such  items, 
the  matter  shall  be  referred  by  the  Director 
to  the  President  for  resolution. 

(3)  The  Director  shall  issue  regulations 
providing  for  review  of  the  list  esUbllshed 
pursuant  to  this  subsection  not  less  fre- 
quently than  every  3  years  In  the  case  of 
controls  maintained  cooperatively  with 
other  countries,  and  annually  In  the  case  of 
all  other  controls.  In  order  to  carry  out  the 
policy  set  forth  In  section  3(2KA)  and  the 
provisions  of  this  section,  and  for  the 
prompt  Issuance  of  such  revisions  of  the  list 
as  may  be  necessary.  Such  regulations  shall 
provide  interested  Government  agencies  and 
other  affected  or  potentiaUy  affected  par- 
ties with  an  opportunity,  during  such 
review,  to  submit  written  daU  views,  or  ar- 
guments, with  or  without  oral  presenUtlon. 
Such  regulations  shall  further  provide  that, 
as  i»rt  of  such  review,  an  assessment  be 
made  of  the  availability  from  sources  out- 
side the  United  SUtes  of  goods  and  technol- 
ogy comparable  to  those  controlled  under 
this  section.  The  Director  and  any  agency 
rmderlng  advice  with  respect  to  export  con- 
trols shall  keep  adequate  records  of  all  deci- 
sions made  with  respect  to  revision  of  the 
list  of  controlled  goods  and  technology,  in- 
cluding the  factual  and  analytical  basis  for 
the  dffltlAP,  uid,  in  the  case  of  the  Dlrec- 
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tor,  any  dissenting  recommendations  re- 
ceived from  any  acency. 

(d)  MnjTAutT  CuncAL  Tkhmoloohs.— 
(1)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Director,  shall  review  and 
revise  the  national  security  control  list  es- 
tablished pursuant  to  subsection  (c),  as  pre- 
scribed in  paragraph  (3)  of  such  subsection, 
for  the  purpose  of  insuring  that  export  con- 
trols imposed  under  this  section  cover  and 
(to  the  maximum  extent  consistent  with  the 
purposes  of  this  Act)  are  limited  to  militari- 
ly critical  goods  and  technologies  and  the 
mechanisms  through  which  such  goods  and 
technologies  may  be  effectively  transferred. 

(2)  The  Secretary  of  Defense  shall  bear 
primary  responsibility  for  inclusion  in  the 
national  security  control  list,  the  militarily 
critical  technologies  as  described  below.  In 
developing  such  items  for  Inclusion,  primary 
emphasis  shaU  be  given  to— 

(A)  arrays  of  design  and  manufacturing 
know-how, 

<B)  keystone  manufacturing,  inspection, 
and  test  equipment, 

(C)  goods  accompanied  by  sophisticated 
operation,  application,  or  maintenance 
know-how,  and 

(D)  goods  (!)  which  would  extend,  com- 
plete, maintain,  or  modernize  a  process  line 
employed  in  the  application  of  a  militarily 
critical  technology,  or  (11)  the  analysis  of 
which  would  reveal  or  give  insight  into  a 
United  States  military  system  and  would 
thereby  facilitate  either  the  design  and 
manufacture  of  that  system  or  the  develop- 
ment of  countermeasures  against  that 
system. 

which,  as  determined  by  the  Secretary  of 
Defense,  are  not  possessed  and  able  to  be 
utilized  by  countries  to  which  exports  are 
controlled  under  this  section  and  which,  if 
exported,  would  permit  a  significant  ad- 
vance in  a  military  system  of  any  such  coun- 
try. 

(3)  The  description  of  the  military  critical 
technologies  referred  to  in  paragraph  (2) 
shall  be  sufficiently  specific  to  guide  the  de- 
terminations of  any  official  exercising 
export  licensing  responsibilities  imder  this 
Act. 

(e)  Natiomal  8bl'UMit>  CoimoL  AomcT.— 
To  assist  in  carrying  out  the  policy  and 
other  authorities  and  responsibilities  of  the 
Secretary  of  Defense  under  this  section, 
there  shaU  be  esUbllshed  within  the  Office 
of  the  Under  Secretary  of  Defense  for 
Policy  a  National  Security  Control  Agency. 
The  Secretary  of  Defense  may  delegate 
such  of  those  authorities  and  responslbU- 
itiea.  together  with  such  ancillary  functions, 
■■  he  may  deem  appropriate  to  the  Agency. 

(f )  AmfUAL  Rgpoar.— The  Secretary  of  De- 
fense shall  report  annually  to  the  Congress 
on  actions  taken  to  carry  out  this  section. 

(g)  EzpoKT  Licswsss.— (1)  The  Congress 
finds  that  the  effectiveness  and  efficiency 
of  the  process  of  making  export  licensing 
determinations  under  this  section  is  severely 
hampered  by  the  large  volume  of  validated 
export  license  applications  required  to  be 
submitted  under  this  Act.  AonmUngly,  it  Is 
the  Intent  of  Congress  in  this  subsection  to 
encourage  the  use  of  a  qualified  general  li- 
cence in  lieu  of  a  validated  license. 

(2)  To  the  maximum  extent  practicable, 
ccmslstent  with  the  national  security  of  the 
United  States,  the  Director  may  require  a 
qualified  general  license  in  lieu  of  a  validat- 
ed license  under  this  section  for  the  export 
of  goods  or  technology,  except  where— 

(A)  the  export  of  such  goods  or  technolo- 
gy Is  restricted  pursuant  to  a  multilateral 
agreement,  formal  or  informal,  to  which  the 


United  States  Is  a  party  and.  under  the 
terms  of  such  multilateral  agreement,  such 
export  requires  the  specific  approval  of  the 
parties  to  such  multilateral  agreement;  or 

(B)  the  United  States  is  seeking  the  agree- 
ment of  other  suppliers  to  apply  comparable 
controls  to  such  goods  or  technology  and,  in 
the  Judgment  of  the  Director,  United  States 
export  controls  on  such  goods  or  technolo- 
gy, by  means  of  such  validated  license,  are 
necessary  prior  to  the  conclusion  of  such 
agreement 

(3)  To  the  maximum  extent  practl<»ble, 
consistent  with  the  national  security  of  the 
United  States,  the  Director  may  require  a 
qualified  general  license,  in  lieu  of  a  validat- 
ed license,  under  this  section  for  the  export 
of  goods  or  technology  If  the  export  of  such 
goods  or  technology  is  restricted  pursuant 
to  a  multilateral  agreement,  formal  or  infor- 
mal, to  which  the  United  States  is  a  party, 
but  such  export  does  not  require  the  specif- 
ic approval  of  the  parties  to  such  multilater- 
al agreement. 

(h)  FoRKiON  AvAiLABiUTT.— (1)  The  Direc- 
tor, in  consultation  with  the  Secretary  of 
Defense  and  such  other  Oovemment  agen- 
cies as  may  be  appropriate  in  the  circum- 
stances as  well  as  with  such  technical  advi- 
sory committees  established  pursuant  to 
subsection  (i)  as  the  Director  may  deem  ap- 
propriate, shall  review,  on  a  continuing 
basis,  the  availability,  to  countries  to  which 
exports  are  controlled  under  this  section, 
from  sources  outside  the  United  States,  In- 
cluding countries  which  participate  with  the 
United  States  In  multilateral  export  con- 
trols, of  any  goods  or  tecnuology  the  ext>ort 
of  which  requires  a  validated  license  under 
this  section.  In  any  case  in  which  the  Direc- 
tor determines.  In  accordance  with  proce- 
dures and  criteria  which  the  Director  shall 
by  regulation  establish,  that  any  such  goods 
or  technologies  are  available  in  fact  to  such 
destinations  from  such  sources  in  compara- 
ble quantity  and  of  comparable  quality  so 
that  the  requirement  of  a  validated  license 
for  the  export  of  such  goods  or  technology 
would  have  no  effect  In  achieving  the  pur- 
pose set  forth  In  subsection  (a)  of  this  sec- 
tion, the  Directcr  may  not.  after  the  deter- 
mination Is  made,  require  a  validated  license 
for  the  export  of  such  goods  or  technology 
during  the  period  of  such  foreign  availabil- 
ity, imless  the  President  determines  that 
the  absence  of  export  controls  under  this 
section  would  prove  detrimental  to  the  na- 
tional security  of  the  United  States.  In  any 
case  in  which  the  President  determines  that 
export  controls  under  this  section  must  be 
maintained  notwithstanding  foreign  avaU- 
abllity,  the  Director  shall  publish  that  de- 
termination together  with  a  concise  state- 
ment of  its  basis,  and  the  estimated  econom- 
ic Impact  of  the  decision. 

(2)  Subject  to  paragraph  (4),  the  Director 
shall  approve  any  application  for  a  validat- 
ed license  which  Is  required  under  this  sec- 
tion for  the  export  of  any  goods  or  technol- 
ogy to  a  particular  country  and  which  meets 
all  other  requirements  for  such  an  applica- 
tion, if  the  Director  determines  that  such 
goods  or  technology  will,  if  the  license  Is 
denied,  be  available  in  fact  to  such  country 
from  sources  outside  the  United  States,  in- 
cluding countries  which  participate  with  the 
United  States  in  multilateral  export  con- 
trols, in  comparable  quantity  and  of  compa- 
rable quality  so  that  denial  of  the  license 
would  be  ineffective  in  achieving  the  pur- 
pose set  forth  in  subsection  (a)  of  this  sec- 
tion, subject  to  the  exception  set  forth  In 
paragraph  (1)  of  this  subsection.  In  any  case 
in  which  the  Director  makes  a  determina- 


tion of  foreign  avmUabillty  under  this  para- 
graph with  respect  to  any  goods  or  technol- 
ogy, the  Director  shall  determine  whether  a 
determination  of  foreign  availability  under 
paragraph  (1)  with  respect  to  such  goods  or 
technology  is  warranted. 

(3)  With  respect  to  export  controls  im- 
posed under  this  section,  any  determination 
of  foreign  availability  which  is  the  basis  of  a 
decision  to  grant  a  license  for,  or  to  remove 
a  control  on,  the  export  of  a  gcxx)  or  tech- 
nology, shall  be  made  in  writing  and  shaU 
be  supported  by  reliable  evidence,  including 
scientific  or  physical  examination,  expert 
opinion  based  upon  adequate  factual  infor- 
mation, or  intelligence  information.  In  as- 
sessing foreign  availability  with  respect  to 
license  applications,  uncorroborated  repre- 
sentations by  applicants  shall  not  be 
deemed  sufficient  evidence  of  foreign  avaO- 
abUity. 

(4)  A  technology  or  good  proposed  for,  or 
subject  to,  export  control  for  national  secu- 
rity purposes,  which  is  not  possessed  In  com- 
parable quantity  of  quality  by  a  nation  or 
combination  of  nations  threatening  to  the 
national  security  of  the  United  States,  shall 
not  be  deemed  to  be  available  to  that  nation 
or  combination  of  nations  from  foreign 
sources  until  the  Secretary  of  State  verifies 
that  negotiations  with  the  appropriate  for- 
eign governments  have  been  undertaken. 
For  purposes  of  this  Act.  assessment  of  com- 
parable quantity  of  quality  shall  include  but 
not  be  limited  to  the  foUowlng  factors:  cost, 
reliability,  the  availability  and  reliability  of 
spare  parts  and  the  cost  and  quality  thereof, 
maintenance  programs,  technological  data 
packages,  back-up  packages,  long-term  dura- 
bility, scale  of  production,  ease  with  which 
machinery  will  be  Integrated  in  the  mode  of 
production,  and  spoilages  and  tolerance  fac- 
tors for  end  products  produced  by  the  ma- 
chinery. In  any  caae  In  which,  in  aooordanee 
with  this  subsection,  export  controls  are  Im- 
posed under  this  section  notwithstanding 
foreign  availability,  the  President  shall  take 
steps  to  initiate  negotiations  with  the  gov- 
ernments of  the  appropriate  foreign  coun- 
tries for  the  purpose  of  eliminating  such 
availability.  Whenever  the  President  has 
reason  to  believe  goods  or  technology  sub- 
ject to  export  control  for  national  security 
purpoMs  by  the  United  States  may  become 
available  from  other  countrtes  to  countries 
to  which  exports  are  controlled  under  this 
section  and  that  such  availability  can  be 
prevented  or  eliminated  by  means  of  negoti- 
ations with  such  other  countries,  the  Presi- 
dent shall  promptly  Initiate  negotiations 
with  the  governments  of  such  other  coun- 
tries to  prevent  such  foreign  availability. 

(6)  In  order  to  further  carry  out  the  poli- 
cies act  forth  in  this  Act.  the  director  shall 
ettabllab  within  the  Offloe  a  capability  to 
monitor  and  gather  InformatioD  with  re- 
spect to  the  foreign  aTmilabUity  of  any  goods 
or  technology  subject  to  export  controls 
under  this  Act. 

(6)  Each  department  or  agency  of  the 
United  States  with  responatbilities  with  re- 
spect to  export  controls,  including  Intelli- 
gence agencies,  shall,  consistent  with  the 
protection  of  intelligence  sources  and  meth- 
ods, furnish  information  to  the  Office  con- 
cerning foreign  availability  of  goods  and 
technology  subject  to  export  controls  under 
this  Act.  and  the  Office,  upon  request  or 
where  appropriate,  shall  furnish  to  such  (ie- 
partments  and  agencies  the  Information  it 
gathers  and  receives  concerning  foreign 
avaOabOlty. 

(i)  TicmncAL  Adtisokt  CouorrBS.— (1) 
Upon  written  request  by  representatives  of 
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a  substantial  segment  of  any  industry  which 
produces  any  goods  or  technology  subject  to 
export  controls  under  this  section  or  being 
considered  for  such  controls  because  of 
their  significance  to  the  national  security  of 
the  United  States,  the  Director  shaU  ap- 
point a  technical  advisory  committee  for 
any  such  goods  or  technology  which  the  Di- 
rector determines  are  difficult  to  evaluate 
because  of  questions  concerning  technical 
matters,  worldwide  availability,  and  actual 
utilization  of  production  and  technology,  or 
licensing  procedures.  Each  such  committee 
shall  consist  of  representatives  of  United 
SUtes  Industry  and  Government,  Including 
the  Departments  of  Defense,  State,  Com- 
merce, the  intelligence  conununity,  and,  in 
the  discretion  of  the  Director,  other  Oov- 
enunent  departments  and  agencies.  No 
person  serving  on  any  such  committee  who 
is  a  representative  of  industry  shall  serve  on 
such  committee  for  more  than  four  consecu- 
tive years. 

(2)  Technical  advisory  committees  esUb- 
llshed  under  paragraph  (I)  shall  advise  and 
assist  the  Director,  the  Secretary  of  De- 
fense, and  any  other  department,  agency,  or 
official  of  the  Government  of  the  United 
SUtes  to  which  the  President  delegates  au- 
thority under  this  Act,  with  respect  to  ac- 
tions designed  to  carry  out  the  policy  set 
forth  In  section  3(2KA)  of  this  Act.  Nothing 
in  this  subsection  shall  prevent  the  Director 
or  the  Secretary  of  Defense  from  consult- 
ing, at  any  time,  with  any  person  represent- 
ing industry  or  the  general  public,  regard- 
less of  whether  such  person  is  a  member  of 
a  technical  advisory  committee.  Members  of 
the  public  shall  be  given  a  reasonable  oppor- 
tunity, pursuant  to  regulations  prescribed 
by  the  Director,  to  present  relevant  material 
to  such  committees. 

(3)  Upon  request  of  any  member  of  any 
such  committee,  the  Director  may,  if  the  Di- 
rector determines  it  appropriate,  reimburse 
such  member  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  such 
member  in  connection  with  the  duties  of 
such  member. 

(4)  Each  such  committee  shall  elect  a 
chairman,  and  shall  meet  at  least  every 
three  months  at  the  call  of  the  chairman, 
unless  the  chairman  determines,  in  consul- 
tation with  the  other  members  of  the  com- 
mittee, that  such  a  meeting  Is  not  necessary 
to  achieve  the  ptirposes  of  this  subsection. 
Each  such  committee  shall  be  terminated 
after  a  period  of  3  years,  unless  extended  by 
the  Director  for  additional  periods  of  2 
years.  The  Director  shall  consult  each  such 
committee  with  respect  to  such  termination 
or  extension  of  that  committee. 

(5)  To  faciliUte  the  work  of  the  technical 
advisory  committees,  the  Director,  in  con- 
junction with  other  departmenta  and  agen- 
cies participating  in  the  administration  of 
this  Act,  shaU  disclose  to  each  such  commit- 
tee adequate  information,  consistent  with 
national  security,  pertaining  to  the  reasons 
for  the  export  controls  which  are  in  effect 
or  contemplated  for  the  goods  or  technology 
with  respect  to  which  that  committee  fur- 
nishes advice.  ^      ^      ,  ^^, 

(6)  Subject  to  subsection  (h)  (4)  of  this 
secUon.  whenever  a  technical  advisory  com- 
mittee certifies  to  the  Director  that  goods 
or  technology  with  respect  to  which  such 
committee  was  appointed  have  become 
available  in  fact,  to  countries  to  which  ex- 
ports are  controlled  under  this  section,  from 
sources  outside  the  United  SUtes.  including 
countries  which  parUdpate  with  the  United 
SUtes  in  multilateral  export  controls,  in 
comparable   quanUty   and  of   comparable 


quality  so  that  requiring  a  validated  license 
for  the  exiwrt  of  such  goods  or  technology 
would  be  ineffective  in  achieving  the  pur- 
pose set  forth  in  subsection  (a)  of  this  sec- 
tion, and  provides  adequate  documentation 
ior  such  certification,  in  accordance  with 
the  procedures  esUbllshed  pursuant  to  sub- 
section (h)(1)  of  this  section,  the  Director 
shall  investigate  such  availability,  and  if 
such  availability  is  verified,  the  Director 
shaU  remove  the  requirement  of  a  validated 
license  for  the  export  of  the  goods  or  tech- 
nology, unless  the  President  determines 
that  the  absence  of  export  controls  under 
this  section  would  prove  detrimental  to  the 
national  security  of  the  United  SUtes.  In 
any  case  in  which  the  President  determines 
that  export  controls  under  this  section  must 
be  maintained  notwithstanding  foreign 
availability,  the  Director  shall  publish  that 
determination  together  with  a  concise  sUte- 
ment  of  its  basis  and  the  estimated  econom- 
ic impact  of  the  decision. 

(j)  Multilateral  Export  Cohtrols.— The 
President  shall  enter  into  negotiations  with 
the  govemmenU  participating  in  the  group 
known  as  the  Coordinating  Committee 
(hereinafter  in  this  subsection  referred  to  as 
the  "Committee")  with  the  view  toward  ac- 
complishing the  following  objectives: 

(1)  Agreement  to  publish  the  list  of  items 
controlled  for  export  by  agreement  of  the 
Committee. 

(2)  Agreement  to  hold  periodic  meetings 
with  high-level  represenUtlves  of  such  gov- 
emmenU, for  the  purpose  of  discussing 
export  control  policy  issues  and  issuing 
policy  guidance  to  the  Committee. 

(3)  Agreement  on  more  effective  proce- 
dures for  enforcing  the  export  controls  re- 
ferred to  in  paragraph  (1). 

(k)    COMMXRCIAL    AGRKUUNTS    WITH    CXR- 

TAHi  CouHTRixs.— (1)  Any  United  SUtes 
firm,  enterprise,  or  other  nongovernmental 
entity  which  enters  into  any  agreement 
with  any  agency  of  the  government  of  a 
country  to  which  exports  are  restricted  for 
national  security  purposes,  which  calls  for 
the  encouragement  of  technical  cooperation 
and  is  Intended  to  result  in  the  export  from 
the  United  SUtes  to  the  other  party  of  un- 
published technical  daU  of  United  SUtes 
origin,  shall  report  the  agreement  with  such 
agency  with  sufficient  detaU  to  the  Direc- 
tor. 

(2)  The  provlrtons  of  paragraph  (1)  shall 
not  apply  to  colleges,  universities,  or  other 
educational  Institutions,  except  where  the 
unpublished  technical  daU  Involve  a  tech- 
nology identified  by  the  Secretary  of  De- 
fense as  a  militarily  critical  technology. 

(1)  NnoTiATioira  Wrrn  Othxr  Cotm- 
TRiB.-Tbe  Secretary  of  SUte.  in  consulU- 
Uon  with  the  Secretary  of  Defense,  the  Di- 
rector, and  the  beads  of  other  appropriate 
departments  and  agencies,  shall  be  responsi- 
ble for  conducting  negotiations  with  other 
countries  regarding  their  cooperation  in  re- 
stricting the  export  of  goods  and  technology 
in  order  to  carry  out  the  policy  set  forth  In 
section  3(9)  of  this  Act,  as  authorized  by 
subsection  (a)  of  this  section.  Including  ne- 
gotiations with  respect  to  which  goods  and 
technology  should  be  subject  to  multilater- 
ally  agreied  export  restrictions  and  what 
conditions  should  apply  for  exceptions  from 
those  restrictions. 

(m)  DivxRsioH  to  Miutart  Ubi  of  Coh- 
TRouxD  Goods  or  Trchholoot.— <1)  When- 
ever there  is  reUable  evidence  that  goods  or 
technology  which  were  exported  subject  to 
national  security  controls  under  this  section 
to  a  country  to  which  exporU  are  controlled 
for  national  security  purposes  have  been  di- 


verted to  an  unauthorised  use  or  consignee 
in  violation  of  the  conditions  of  an  export  li- 
cense, the  Director  for  as  long  as  that  diver- 
sion continues— 

(A)  shall  deny  all  further  exports  to  or  by 
the  party  or  parties  responsible  for  that  di- 
version of  any  goods  or  technology  subject 
to  national  security  controls  under  this  sec- 
tion to  an  unauthorized  use  or  consignee  re- 
gardless of  whether  such  goods  or  technolo- 
gy are  available  to  that  country  from 
sources  ouUide  the  United  SUtes;  and 

(B)  may  take  such  additional  steps  under 
this  Act  with  respect  to  the  party  or  parUes 
referred  to  in  subparagraph  (A)  as  he  deter- 
mines are  appropriate  in  the  circumstances 
to  deter  the  further  unauthorized  use  of  the 
previously  exported  goods  or  technology. 

(2)  As  used  in  this  subsection,  the  term 
"diversion  to  an  unauthorized  use  or  con- 
signee" means  the  use  of  United  SUtes 
goods  or  technology  to  design  or  produce  or 
maintain  or  Contribute  to  the  design,  pro- 
duction, or  maintenance  of  any  item  on  the 
United  £Utes  Munitions  List,  or  the  trans- 
fer of  United  SUtes  goods  or  technology  to 
any  consignee  or  and  user  engaged  in  or 
contributing  to  such  design,  production,  or 
maintenance. 

(n)  Recordkxrpiho.— The  Director,  the 
Secretary  of  Defense,  and  any  other  depart- 
ment or  agency  consulted  in  connecticm 
with  a  license  application  or  revision  of  a 
list  of  controlled  commodities,  goods,  or 
technologies,  shall  make  and  keep  records 
of  their  re«)ective  advice,  recommendations, 
or  decisions,  including  the  factual  and  ana- 
lytical basis  of  the  advice,  recommendations, 
or  decisions. 


rORKIGn  POUCT  CORTROLQ 

Sbc.  8.  (a)  Authority.— <1)  In  order  to 
carry  out  the  policy  set  forth  in  paragraph 
(2XB),  (7),  or  (8)  of  section  3  of  this  Act.  the 
President  may  prohibit  or  ciirtail  the  expor- 
tation of  any  goods,  technology,  or  other  in- 
formation subject  to  the  jurisdiction  of  the 
United  SUtes  or  exported  by  any  person 
subject  to  the  Jurisdiction  of  the  United 
SUtes,  to  the  extent  necessary  to  further 
significantly  the  foreign  policy  of  the 
United  SUtes  or  to  fulfill  its  declared  inter- 
national obligations.  The  authority  granted 
by  this  subsection  shall  be  exercised  by  the 
Director,  in  consulUtion  with  the  Seeretarj 
of  SUte  and  such  other  departmenU  and 
agencies  as  the  Director  considers  ap;>ropri- 
ate,  and  shaU  be  implonented  by  means  of 
export  Ucenaes  issued  by  the  Director. 

(2)  Export  controls  maintained  for  foreign 
policy  purposes  shall  expire  one  year  after 
imposition  unless  extended  by  the  President 
In  accordance  with  subsections  (b)  and  (e). 
Any  such  extension  and  any  subsequent  ex- 
tension shall  not  be  for  a  period  of  more 
than  one  year. 

(8)  Whenever  the  Director  denies  any 
export  license  under  this  subsection,  the  Di- 
rector shall  specify  In  the  notice  to  the  ap- 
plicant of  the  denial  of  such  license  that  the 
license  was  denied  under  the  authority  con- 
tained In  this  subsection,  and  the  reasons 
for  such  denial,  with  reference  to  the  crite- 
ria set  forth  in  subsection  (b)  of  this  section. 
The  Director  shall  also  Include  in  such 
notice  what,  if  any,  modifications  in  or  re- 
strictions on  the  goods  or  technology  for 
which  the  Ucense  was  sought  would  aUow 
such  export  to  be  compatible  with  controls 
implemented  under  this  section,  or  the  Di- 
rector shall  Indicate  In  such  notice  which  of- 
ficers and  employees  of  the  Office  who  are 
familiar  with  the  application  will  be  made 
reasonably  available  to  the  appHcant  for 
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consultation  with  regmrd  to  such  modifica- 
tions or  restrictions,  if  sppropriate. 

(4)  In  sccordance  with  the  provisions  of 
section  12  of  this  Act.  the  Secretary  of  State 
shaU  have  the  right  to  review  any  export  li- 
cense application  under  this  section  which 
the  Secretary  of  State  requests  to  review. 

(b)  CamuA.— When  imposing,  expanding, 
or  extending  export  controls  under  this  sec- 
tion, the  President  shall  consider— 

(1)  the  probability  that  such  controls  will 
acltieve  the  intended  foreign  policy  purpose, 
in  light  of  other  factors,  including  the  avail- 
ability from  other  countries  of  the  goods  or 
technology  proposed  for  such  controls; 

(3)  the  compatibility  of  the  proposed  con- 
trols with  the  foreign  policy  objectives  of 
the  United  States,  including  the  effort  to 
counter  international  terrorism,  and  with 
overall  United  States  policy  toward  the 
country  which  is  the  proposed  target  of  the 
controls: 

(3)  the  reaction  of  other  countries  to  the 
Imposition  or  expansion  of  such  export  con- 
trols by  the  United  States: 

(4)  the  likely  effecta  of  the  proposed  con- 
trols on  the  export  performance  of  the 
United  States,  on  the  competitive  position 
of  the  United  States  in  the  international 
economy,  on  the  international  reputation  of 
the  United  States  as  a  supplier  of  goods  and 
technology,  and  on  individual  United  States 
companies  and  their  employees  and  commu- 
nities, including  the  effects  of  the  controls 
on  existing  contracts: 

(5)  the  ability  of  the  United  States  to  en- 
force the  proposed  controls  effectively;  and 

(6)  the  foreign  policy  consequences  of  not 
imposing  controls. 

(C)    COIfSULTATIOH    WiTH     IHOUSTHT.— The 

Director,  before  imposing  export  controls 
under  this  section,  shall  consult  with  such 
affected  United  States  Industries  as  the  Di- 
rector considers  appropriate,  with  respect  to 
the  criteria  set  forth  in  paragraphs  (1)  and 
(4)  of  subsection  (b)  and  such  other  matters 
as  the  Director  considers  appropriate. 

(d)  AuniiATivg  MiAira.— Before  resorting 
to  the  imposition  of  export  controls  under 
this  section,  the  President  shall  determine 
that  reasonable  efforts  have  been  made  to 
achieve  the  purposes  of  the  controls 
through  negotiations  or  other  altamative 
means. 

(e)  NonncATioii  to  Cohgubs.— The  Presi- 
dent in  every  possible  instance  shall  consult 
with  the  Congress  before  imposing  any 
export  control  imder  this  section.  Except  as 
provided  In  section  9<gX3)  of  this  Act,  when- 
ever the  President  imposes,  expands,  or  ex- 
tends export  controls  under  this  section,  the 
President  shaU  immediately  notify  the  Con- 
gress of  such  action  and  shall  submit  with 
such  notification  a  report  specifying— 

(1)  the  conclusions  of  the  President  with 
respect  to  each  of  the  criteria  set  forth  in 
subsection  (b):  and 

(2)  the  nature  and  resulta  of  any  alterna- 
tive means  attempted  under  subsection  (d), 
or  the  reasons  for  imposing,  extending,  or 
expanding  the  control  without  attempting 
any  such  alternative  means. 

Such  leport  shall  also  indicate  how  such 
controls  will  further  significantly  the  for- 
eign policy  of  the  United  States  or  will  fur- 
ther its  declared  international  obligations. 
To  the  extent  necessary  to  further  the  ef- 
fectiveness of  such  export  control,  po  lions 
of  such  report  may  be  sutmltted  on  a  classi- 
fied basis,  and  shall  be  subject  to  the  provi- 
sions of  section  14(c)  of  this  Act. 

(f )  EXCLUSIOH  rOR  MZDICIKX  AMO  MiDICAL 
SCFPUKS  AMD  FOR  ClSTAni  FOOD  EZPOKTS.— 

This  section  does  not  authoriie  export  con- 


trols on  medicine,  or  medical  supplies. 
Before  export  controls  on  food  are  imposed, 
expanded,  or  extended  under  this  section, 
the  director  shall  notify  the  Secretary  of 
State  in  the  case  of  export  controls  applica- 
ble with  respect  to  any  developed  country 
and  shall  notify  the  Director  of  the  United 
States  International  Development  Coopera- 
tion Agency  (IDCA)  in  the  case  of  export 
controls  applicable  with  respect  to  any  de- 
veloping country.  The  Secretary  of  State 
with  respect  to  developed  countries,  and  the 
Director  of  the  IDCA  with  respect  to  devel- 
oping countries,  shall  determine  whether 
the  proposed  export  controls  on  food  would 
cause  measurable  malnutrition  and  shall 
inform  the  Director  of  that  determination. 
If  the  Director  Is  informed  that  the  pro- 
posed export  controls  on  food  would  cause 
measurable  malnutrition,  then  those  con- 
trols may  not  be  imposed,  expanded,  or  ex- 
tended, as  the  case  may  be,  unless  the  Presi- 
dent determines  that  those  controls  are  nec- 
essary to  protect  the  national  security  inter- 
ests of  the  United  States,  or  unless  the 
President  determines  that  arrangements  are 
insufficient  to  ensure  that  the  food  iirill 
reach  those  most  in  need.  Each  such  deter- 
mination by  the  Secretary  oi  State  or  the 
Director  of  the  United  States  International 
Development  Cooperation  Agency,  and  any 
such  determination  by  the  President,  shall 
be  reported  to  the  Congress,  together  with  a 
statement  of  the  reasons  for  that  determi- 
nation. It  is  the  intent  of  Congress  that  the 
President  not  impose  export  controls  under 
this  section  on  any  goods  or  technology  if 
he  determines  that  the  principal  effect  of 
the  export  of  such  goods  or  technology 
would  be  to  help  meet  basic  human  needs. 
This  subsection  shaU  not  be  construed  to 
prohibit  the  President  from  imposing  re- 
strictions on  the  export  of  medicine  or  med- 
ical supplies  or  of  food  under  the  Interna- 
tional Emergency  £k;onomic  Powers  Act. 
This  subsection  does  not  apply  to  any 
export  control  on  medicine  or  medical  sup- 
plies which  Is  in  effect  on  the  effective  date 
of  the  Export  Administration  Act  of  1979  or 
to  any  export  control  on  food  which  is  in 
effect  on  the  date  of  the  enactment  of  the 
Export  Administration  Amendments  Act  of 
1981. 

(g)  Foanaii  ATAaanuTT.— In  appljring 
export  controls  under  this  section,  the 
President  shall  take  all  feasible  steps  to  ini- 
tiate and  conclude  negotiations  with  appro- 
priate foreign  governments  for  the  purpose 
of  securing  tlie  cooperation  of  such  foreign 
governments  in  controlling  the  export  to 
countries  and  consignees  to  which  the 
United  States  export  controls  apply  of  any 
goods  or  technology  comparable  to  goods  or 
technology  controUed  under  this  section. 

(h)  IirRMATioiiAL  Oblioatioits.- The  pro- 
visions of  subsections  (b),  (c).  'd),  (f ),  and  (g) 
shall  not  apply  in  any  case  in  which  the 
President  exercises  the  authority  contained 
in  this  section  to  impose  export  controls,  or 
to  approve  or  deny  export  license  applica- 
tions, in  order  to  fulfill  obligations  of  the 
United  States  pursuant  to  treaties  to  which 
the  United  States  is  a  party  or  pursuant  to 
other  international  agreementa. 

(i)  Couirnun  Supfortuio  IirmiiATioiiAL 
TnxousM.— The  Director  and  the  Secre- 
tary of  State  shall  notify  the  committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  before 
any  license  Is  approved  for  the  export  of 
goods  or  technology  valued  at  more  than 
$7,000,000  to  any  country  concerning  which 
the  Secretary  of  State  has  made  the  follow- 
ing determinations: 


(1)  Such  country  has  repeatedly  provided 
support  for  acta  of  international  terrorism. 

(2)  Such  exports  would  make  a  significant 
contribution  to  the  military  potential  of 
such  country,  including  its  military  logistics 
capability,  or  would  enhance  the  ability  of 
such  country  to  support  acta  of  internation- 
al terrorism. 

(J)  Crimb  Control  iNSTRUiOEirTS.— <1) 
Crime  control  and  detection  instruments 
and  equipment  shall  be  approved  for  export 
by  the  Director  only  pursuant  to  a  validated 
export  license. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  with  respect  to  exports  to  coun- 
tries which  are  members  of  the  North  At- 
lantic Treaty  Organization  or  to  Japan,  Aus- 
tralia, or  New  Zealand,  or  to  such  other 
countries  as  the  President  shall  designate 
consistent  with  the  purposes  of  this  subsec- 
tion and  section  502B  of  the  Foreign  Assist- 
ance Act  of  1961. 

(k)  Control  List.— The  Director  shall  es- 
tablish and  maintain,  as  part  of  the  com- 
modity control  list,  a  list  of  any  goods  or 
teclinology  subject  to  export  controls  under 
this  section,  and  the  countries  to  which 
such  controls  apply.  Such  goods  or  technol- 
ogy shall  be  clearly  identified  as  subject  to 
controls  under  this  section.  Such  list  shall 
consist  of  goods  and  technology  identified 
by  the  Secretary  of  State,  with  the  concur- 
rence of  the  Director.  If  the  Director  and 
the  Secretary  of  State  are  unable  to  agree 
on  the  list,  the  matter  shall  be  referred  by 
the  Director  to  the  President.  Such  list  shall 
be  reviewed  not  less  frequently  than  every 
three  years  in  the  case  of  controls  main- 
tained cooperatively  with  other  countries, 
and  annually  in  the  case  of  all  other  con- 
trols, for  the  purpose  of  making  such  revi- 
sions as  are  necessary  in  order  to  carry  out 
this  section. .  During  the  course  of  such 
review,  an  assessment  shall  be  made  periodi- 
cally of  the  availability  from  sources  outside 
the  United  States,  or  any  of  Its  territories  or 
possessions,  of  goods  and  technology  compa- 
rable to  those  controlled  for  export  from 
the  United  States  under  this  section. 

SHORT  CXTFPLT  CONTROLS 

8k.  9.  (a)  AuTHORiTT.— <1)  In  order  to 
carry  out  the  policy  set  forth  in  section 
3(2KC)  of  this  Act,  the  President  may  pro- 
hibit or  curtail  the  export  of  any  goods  sub- 
ject to  the  jurisdiction  of  the  United  States 
or  exported  by  any  person  subject  to  the  ju- 
risdiction of  the  United  States.  In  curtailing 
exporta  to  carry  out  the  policy  set  forth  in 
section  3(2)<C)  of  this  Act.  the  President 
shall  allocate  a  portion  of  export  licenses  on 
the  basis  of  factors  other  than  a  prior  iiisto- 
ry  of  exportation.  Such  factors  shall  include 
the  extent  to  which  a  country  engages  in  eq- 
uitable trade  practices  with  respect  to 
United  States  goods  and  treats  the  United 
States  equitably  in  times  of  short  supply. 

(2)  Upon  Imposing  quantitative  restric- 
tions on  exports  of  any  goods  to  carry  out 
the  policy  set  forth  'n  section  3(2)(C)  of  this 
Act,  the  Director  shaU  include  in  a  notice 
published  in  the  Federal  Register  with  re- 
spect to  such  restrictions  an  invitation  to  all 
interested  parties  to  submit  written  com- 
ments within  15  days  from  the  date  of  publi- 
cation on  the  impact  of  such  restrictions 
and  the  method  of  licensing  used  to  imple- 
ment them. 

(3)  In  imposing  export  controls  under  this 
section,  the  President's  authority  shall  in- 
clude, but  not  be  limited  to.  the  imposition 
of  export  license  fees. 

(b)  Monitoring.- In  order  to  carry  out 
the  policy  set  forth  in  section  3(2XC)  of  this 
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Act.  the  Secretary  of  Commerce  shall  moni- 
tor exports,  and  contracts  for  exports,  of 
any  good  (other  than  a  commodity  which  Is 
subject  to  the  reporting  requirements  of 
section  812  of  the  Agricultural  Act  of  1970) 
when  the  volume  of  such  exports  in  relation 
to  domestic  supply  contributes,  or  may  con- 
tribute, to  an  increase  in  domestic  prices  or 
a  domestic  shortage,  and  such  price  increase 
or  shortage  has,  or  may  have,  a  serious  ad- 
verse impact  on  the  economy  or  any  sector 
thereof.  Any  such  monitoring  shaU  com- 
mence at  a  time  adequate  to  assure  that  the 
monitoring  will  result  In  a  daU  base  suffi- 
cient to  enable  policies  to  be  developed,  in 
accordance  with  section  3(2KC)  of  this  Act, 
to  mitigate  a  short  supply  situation  or  seri- 
ous inflationary  price  rise  or,  if  export  con- 
trols are  needed,  to  permit  imposition  of 
such  controls  In  a  timely  manner.  Informa- 
tion which  the  Secretary  of  Commerce  re- 
quires to  be  furnished  in  effecting  such 
monitoring  shall  be  confidential,  except  as 
provided  in  paragraph  it)JOt  this  subsection. 
(2)  The  results  of  such  monitoring  shall, 
to  the  extent  practicable,  be  aggregated  and 
included  in  weekly  reports  setting  forth, 
with  respect  to  each  iton  monitored,  actual 
and  anticipated  exports,  the  destination  by 
country,  and  the  domestic  and  worldwlile 
price,  supply,   and  demand.  Such  reports 
may  be  made  monthly  If  the  Secretary  of 
Commerce  determines  that  there  is  insuffi- 
cient informaUon  to  Justify  weeUy  reports. 
(8)  The  Director  shall  consult  with  the 
Secretary  of  Energy  to  determine  whether 
monitoring  or  export  controls  under  this 
section  are  warranted  with  respect  to  ex- 
ports of  facilities,  machinery,  or  equipment 
normally  and  principally  used,  or  intended 
to  be  used,  in  the  production,  conversion,  or 
tranqjortation  of  fuels  and  energy  (except 
nuclear  energy).  Including,  but  not  limited 
to,  drilling  t\w^  platforms,  and  equipment: 
petroleum  refineries,  natural  gas  processing, 
liquefaction,  and  gasification  plants;  facili- 
ties for  production  of  synthetic  natural  gas 
or  syntheUc  crude  oil;  oO  and  gas  pipelines, 
pumping   sUtlons.   and   associated   equip- 
ment; and  vessels  for  transporting  oU.  gas. 
coal,  and  other  fuels. 

(c)  PxrmoKS  roa  Momromnio  oa  Coii- 
TROLs.— (IKA)  Any  entity,  including  a  trade 
association,  firm,  or  certified  or  recognized 
union  or  group  of  workers,  which  is  repre- 
sentative of  an  industry  or  a  substantial  seg- 
ment of  an  industry  which  processes  metal- 
lic materials  capable  of  being  recycled  with 
req>ect  to  which  an  increase  in  domestic 
prices  or  a  domestic  shortage,  either  of 
which  results  from  increased  exports,  has  or 
may  have  a  significant  adverse  effect  on  the 
national  economy  or  any  sector  thereof, 
may  transmit  a  written  petition  to  the  Di- 
rector requesting  the  monitoring  of  exports, 
or  the  imposition  of  export  controls,  or 
both,  with  respect  to  such  material,  in  order 
to  carry  out  the  policy  set  forth  in  section 
3(2XC)  of  this  Act. 

(B)  Each  petition  shall  be  in  such  form  as 
the  Director  shall  prescribe  and  shall  con- 
tain information  in  support  of  the  action  re- 
quested. The  peUUon  shaU  include  any  In- 
formation reasonably  available  to  the  peti- 
tioner indicating  (i)  that  there  has  been  a 
significant  increase,  in  relation  to  a  specific 
period  of  time,  in  exports  of  such  material 
in  relation  to  domestic  supply,  and  (il)  that 
there  has  been  a  significant  increase  in  the 
price  of  such  material  or  a  domestic  short- 
age of  such  material  under  circumstances 
indicating  the  price  Increase  or  domestic 
shortage  may  be  related  to  exports. 

(2)  Within  15  days  after  receipt  of  any  pe- 
tition described  in  paragraph  (1),  the  Direc- 


tor shall  publish  a  notice  in  the  Federal 
Register.  The  notice  shaU  (A)  include  the 
name  of  the  material  which  is  the  subject  of 
the  petition,  (B)  include  the  Schedule  B 
number  of  the  material  as  set  forth  in  the 
Statistical  Classification  of  Domestic  and 
Ftoieign  Commodities  Exported  from  the 
United  States,  (C)  indicate  whether  the  pe- 
titioner Is  requesting  that  controls  or  moni- 
toring, or  both,  be  Imposed  with  respect  to 
the  exportation  of  such  material,  and  (D) 
provide  that  interested  persons  shall  have  a 
period  of  30  days  commencing  with  the  date 
of  publication  of  such  notice  to  submit  to 
the  Director  written  data,  views,  or  argu- 
ments, with  or  without  opportunity  for  oral 
presentation,  with  respect  to  the  matter  in- 
volved. At  the  request  of  the  petitioner  or 
Kos  other  entity  described  in  paragraph 
(IX A)  with  respect  to  the  material  which  is 
the  subject  of  the  petition,  or  at  the  request 
of  any  entity  representative  of  producers  or 
exporters  of  such  material,  the  Director 
shall  conduct  public  hearings  with  respect 
to  the  subject  of  the  petition,  in  which  case 
the  30-day  period  may  be  extended  to  46 
dajTS. 

(3)  Within  45  days  after  the  end  of  the  30- 
or  45-day  period  described  in  paragraph  (2), 
as  the  case  may  be,  the  Director,  in  consul- 
Ution  with  the  Secretary  of  Commerce, 
ShaU— 

(A)  determine  to  impose  monitoring  or 
controls,  or  both,  on  the  export  of  such  ma- 
terial, in  order  to  carry  out  the  policy  set 
forth  in  section  3(2X0)  of  this  Act;  and 

(B)  publish  in  the  Federal  Register  a  de- 
tailed sUtement  of  the  reasons  for  such  de- 
termination. 

v4)  Within  15  days  after  making  a  determi- 
nation tmder  paragraph  (3)  to  impose  moni- 
toring or  controls  on  the  export  of  a  materi- 
al, the  Director  shaU  publish  in  the  Federal 
Register  proposed  regulations  with  respect 
to  such  monitoring  or  controls.  Within  30 
days  foUowing  the  publication  of  such  pro- 
posed regulations,  and  after  considering  any 
public  comments  thereon,  the  Director  shall 
publish  and  implement  final  regulations 
with  re9>eet  to  such  monitoring  or  controls. 

(6)  For  pun>oses  of  publishing  notices  in 
the  ftderal  Register  and  scheduling  public 
hearings  pursuant  to  this  subsection,  the 
Director  may  consolidate  petitions,  and  re- 
qjonses  thereto,  which  Involve  the  same  or 
related  materials. 

(6)  If  a  petition  with  respect  to  a  particu- 
lar material  or  grotip  of  materials  has  been 
considered  in  accordance  with  all  the  proce- 
dures prescribed  in  this  subsection,  the  Di- 
rector may  determine,  in  the  abaenee  of  sig- 
nificantly changed  drcumstances.  that  any 
other  petition  with  respect  to  the  same  ma- 
terial or  group  of  materials  which  Is  fOed 
within  6  months  after  consideration  of  the 
prior  petition  has  been  completed  does  not 
merit  complete  consideration  under  this 
subsection. 

(7)  The  procedures  and  time  limits  set 
forth  in  this  subsection  with  respect  to  a  pe- 
tition filed  under  this  subsection  shall  take 
precedence  over  any  review  imdertaken  at 
the  initiative  of  the  Director  with  respect  to 
the  same  subject  as  that  of  the  petition. 

(8)  The  Director  may  impose  monitoring 
or  controls  on  a  temporary  basis  after  a  pe- 
tition is  fUed  under  paragraph  (IXA)  but 
before  the  Director  makes  a  determination 
under  paragraph  (3)  if  the  Director  consid- 
ers such  action  to  be  necessary  to  carry  out 
the  policy  set  forth  in  section  3(2XC)  of  this 
Act. 

(9)  The  authority  under  this  subsection 
shall  not  be  construed  to  affect  the  author- 


ity of  the  Director  under  any  other  provi- 
sion of  this  Act. 

(10)  Nothing  contained  in  this  subsection 
shall  be  construed  to  preclude  submission 
on  a  confidential  basis  to  the  Director  of  in- 
formation relevant  to  a  decision  to  impose 
or  remove  monitoring  or  controls  under  the 
authority  of  this  Act.  or  to  preclude  consid- 
eration of  such  information  by  the  Director 
in  reaching  decisions  required  under  this 
subsection.  The  provisions  of  this  paragraph 
shall  not  be  construed  to  affect  the  applica- 
bility of  section  562(b)  of  titie  5,  United 
States  Code. 

(d)  DOMXSTICALLT  PKODOCED  CXUOK  OlL.— 

(1)  Notwithstanding  any  other  provision  of 
this  Act  and  notwithstanding  subsection  (u) 
of  section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  V&.C.  185),  no  domestically  pro- 
duced crude  oil  transported  by  pipeline  over 
right-of-way  granted  pursuant  to  section  203 
of  the  Trans-Alaska  Pipeline  Authorization 
Act  (43  VS.C.  1652)  (except  any  such  crude 
oil  which  (A)  Is  exported  to  an  adjacent  for- 
eign country  to  be  refined  and  consumed 
therein  in  exchange  for  the  same  quantity 
of  crude  oil  being  exported  from  that  coun- 
try to  the  United  SUtes;  such  exchange 
must  result  through  convenience  or  in- 
creased efficiency  of  transportation  in  lower 
prices  for  consumers  of  petroleum  products 
in  the  United  States  as  described  in  para- 
graph (2XAXli)  of  this  subsection,  or  (B)  U 
temporarily  exported  for  convenience  or  in- 
creased efficiency  of  transportation  across 
parts  of  an  adjacent  foreign  country  and  re- 
enters the  United  SUtes)  may  be  exported 
from  the  United  SUtes,  or  any  of  iU  territo- 
ries and  possessions,  unless  the  require- 
ments of  paragraph  (2)  of  this  subsection 
are  met. 

(2)  Crude  oil  subject  to  the  prohibition 
contained  in  paragraph  (1)  may  be  exported 
only  if— 

(A)  the  President  makes  and  publishes  ex- 
press findings  that  exports  of  such  crude 
oil.  including  exchanges— 

(I)  will  not  diminish  the  total  quantity  or 
quality  of  petroleum  refined  within,  stored 
within,  or  legally  committed  to  be  trans- 
ported to  and  sold  within  the  United  States: 

(II)  will  within  3  months  following  the  ini- 
tiation of  such  exports  or  exchanges,  result 
in  (I)  acquisition  costs  to  the  refiners  which 
purchase  the  imported  crude  oil  being  lower 
tiian  the  acquisition  coste  such  refiners 
would  have  to  pay  for  the  domestically  pro- 
duced ofl  in  the  absence  of  such  an  export 
or  exchange,  and  (U)  not  less  than  75  per- 
cent of  such  savings  in  costs  being  reflected 
in  wholesale  and  retaU  prices  of  producU  re- 
fined from  such  Imported  crude  oil: 

(III)  wIU  be  made  only  pursuant  to  con- 
tracU  which  may  be  terminated  if  the  crude 
oU  supplies  of  the  United  States  are  inter- 
rupted, threatened,  or  diminished; 

(iv)  are  clearly  necessary  to  protect  the 
national  interest:  and 

(V)  are  in  accordance  with  the  provisions 
of  this  Act;  and  ^  ,.  ^. 

(B)  the  President  reports  such  findings  to 
the  Congress  and  the  Congress,  within  60 
days  thereafter,  agrees  to  a  concurrent  reso- 
lution approving  such  exports  on  the  basis 
of  the  findings. 

(3)  Notwithstanding  any  other  provision 
of  this  section  or  any  other  provision  of  law. 
including  subsection  (u)  of  section  28  of  the 
Mineral  Leasing  Act  of  1920,  the  President 
may  export  oil  to  any  country  pxirsuan*  to  a 
bilateral  international  oil  supply  agreement 
entered  into  by  the  United  SUtes  with  such 
nation  before  June  26. 1979,  or  to  any  coun- 
try pursuant  to  the  International  Emergen- 
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cy  Oil  Sharing  Plan  of  the  IntematioiuU 
Eneryy  Agency. 

(e)  Rxrvna  PKnouuif  Pkoducts.— <1)  No 
refined  petroleum  product  may  be  exported 
except  piuiuant  to  an  export  license  specifi- 
cally authorizing  such  export.  Not  later 
than  5  days  after  an  application  for  a  li- 
cense to  export  any  refined  petroleum  prod- 
uct or  residual  fuel  oil  is  received,  the  Direc- 
tor shall  notify  the  Congress  of  such  appli- 
cation, together  with  the  name  of  the  ex- 
porter, the  destination  of  the  proposed 
export,  and  the  amount  and  price  of  the 
proposed  export.  Such  notification  sh»U  be 
made  to  the  chairman  of  the  Committt-e  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate. 

(2)  The  Director  may  not  grant  such  li- 
cense during  the  30-day  period  beginning  on 
the  date  on  which  notification  to  the  Con- 
gress under  paragraph  ( 1)  is  received,  unless 
the  President  certifies  in  writing  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  that  the  proposed  export  is  vital  to 
the  national  interest  and  that  a  delay  in  is- 
suing the  license  would  adversely  affect  that 
interest. 

(3)  This  subsection  shall  not  apply  to  (A) 
an7  export  license  application  for  exports  to 
a  country  with  respect  to  which  historical 
export  quotas  established  on  the  basis  of 
past  trading  relationships  apply,  or  (B)  any 
license  application  for  exports  to  a  country 
If  exports  under  the  license  would  not  result 
in  more  than  250,000  barrels  of  refined  pe- 
troleum products  being  exported  from  the 
United  States  to  such  country  in  any  fiscal 
year. 

(4)  For  purposes  of  this  subsection,  "re- 
fined petroleum  product"  means  gasoline, 
kerosene,  distillates,  propane  or  butane  gas. 
diesel  fuel,  and  residual  fuel  oil  refined 
within  the  United  States  or  entered  for  con- 
sumption within  the  United  States. 

(5)  The  Director  may  extend  any  time 
period  prescribed  In  section  12  of  this  Act  to 
the  extent  necessary  to  take  into  account 
delays  in  action  by  the  Director  on  a  license 
application  on  account  of  the  provisions  of 
this  subaectlon. 

(f)  CntTAnt  Prsolkum  Prodccts.— Petro- 
leimi  products  refined  in  United  States  For- 
eign Trade  Zones,  or  in  the  United  States 
Territory  of  Ouam,  from  foreign  crude  oil 
shaU  be  excluded  from  any  quantitative  re- 
strictions imposed  under  this  section  except 
that,  if  the  Director  finds  that  a  product  is 
In  short  supply,  the  Director  may  issue  such 
regulations  as  may  be  neceaaary  to  limit  ex- 
ports. 

(g)  AGRICTn.TUKAL   COMMODITIXS.— ( 1 )   The 

authority  conferred  by  this  section  shall  not 
be  exerdaed  with  respect  to  any  agricultural 
commodity,  including  fats  and  oils  or  animal 
bides  or  skins,  without  the  approval  of  the 
Secretary  of  Agriculture.  The  Secretary  of 
Agriculture  shall  not  approve  the  exerdae 
of  such  authority  with  respect  to  any  such 
commodity  during  any  period  for  which  the 
supply  of  such  commodity  is  determined  by 
the  Secretary  of  Agriculture  to  be  in  excess 
of  the  requirements  of  the  domestic  econo- 
my except  to  the  extent  the  President  de- 
termines that  such  exercise  of  authority  is 
required  to  carry  out  the  policies  set  forth 
In  subparagraph  <A)  or  (B)  of  paragraph  (3) 
of  section  3  of  this  Act.  The  Secretary  of 
Agriculture  shall,  be  exercising  the  authori- 
ties which  the  Secretary  of  Agriculture  has 
under  other  applicable  provisions  of  law, 
collect  data  with  respect  to  export  sales  of 
animal  bides  and  skins. 


(2)  Upon  approval  of  the  Director,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
agrictiltural  commodities  purchased  by  or 
for  use  in  a  foreign  countiV  may  remain  in 
the  United  States  for  export  at  a  later  date 
free  from  any  quantitative  limitations  on 
export  which  may  be  imposed  to  carry  out 
the  policy  set  forth  in  section  3<2)<C)  of  this 
Act  subsequent  to  such  approval.  The  Direc- 
tor may  not  grant  such  approval  unless  the 
Director  receives  adequate  assurance  and,  in 
conjunction  with  the  Secretary  of  Agricul- 
ture, finds,  (A)  that  such  commodities  will 
eventually  be  exported,  (B)  that  neither  the 
sale  nor  export  thereof  will  result  in  an  ex- 
cessive drain  of  scarce  materials  and  have  a 
serious  domestic  inflationary  Impact,  (C) 
that  storage  of  such  commodities  In  the 
United  States  will  not  unduly  limit  the 
space  available  for  storage  of  domestically 
owned  commodities,  and  (D)  that  the  pur- 
pose of  such  storage  is  to  establish  a  reserve 
of  such  commodities  for  later  use,  not  in- 
cluding resale  to  or  use  by  another  country. 
The  Director  may  issue  such  regulations  as 
may  be  necessary  to  Implement  this  para- 
graph. 

(3)  If  the  authority  conferred  by  this  sec- 
tion or  section  8  is  exercised  to  prohibit  or 
curtail  the  export  of  any  agricultural  com- 
modity in  order  to  carry  out  the  policies  set 
forth  in  subparagraph  (B)  or  (C)  of  para- 
graph (2)  of  section  3  of  this  Act,  the  Presi- 
dent shall  immediately  report  such  prohibi- 
tion or  curtailment  to  the  Congress,  setting 
forth  the  reasons  therefor  In  detail.  If  the 
Congress,  within  30  days  after  the  date  of 
its  receipt  of  such  report,  adopts  a  concur- 
rent resolution  disapproving  such  prohibi- 
tion or  curtailment,  then  such  prohibition 
or  curtailment  shall  cease  to  be  effective 
with  the  adoption  of  such  resolution.  In  the 
computation  of  such  30-day  period,  there 
shall  be  excluded  the  days  on  which  either 
House  is  not  in  session  because  of  an  adjour- 
ment  of  more  than  3  days  to  a  day  certain 
or  because  of  an  adjournment  of  the  Con- 
gress sine  die. 

(h)  Bartxr  Aorxsmxiits.— ( 1 )  The  exporta- 
tion pursuant  to  a  barter  agreement  of  any 
goods  which  may  lawfully  be  exported  from 
the  United  States,  for  any  goods  which  may 
lawfully  be  Imported  into  the  United  States, 
may  be  exempted,  in  accordance  with  para- 
graph (2)  of  this  subsection,  from  any  quan- 
titative limitation  on  exports  (other  than 
any  reporting  requirement)  imposed  to 
carry  out  the  policy  set  forth  in  section 
3(2KC)  of  this  Act. 

(2)  The  Director  shall  grant  an  exemption 
under  paragraph  (1)  if  the  Director  finds, 
after  consultation  with  the  appropriate  de- 
partment or  agency  of  the  United  States, 
that— 

(A)  for  the  period  during  which  the  barter 
agreement  is  to  be  performed— 

(I)  the  average  annual  quantity  of  the 
goods  to  be  exported  pursuant  to  the  barter 
agreement  wiU  not  be  required  to  satisfy  the 
average  amount  of  such  goods  estimated  to 
be  required  annually  by  the  domestic  econo- 
my and  will  be  surplus  thereto;  and 

(II)  the  average  annual  quantity  of  the 
goods  to  be  Imported  will  be  less  than  the 
average  amount  of  such  goods  estimated  to 
be  required  annually  to  supplement  domes- 
tic production;  and 

(B)  the  parties  to  such  barter  agreement 
have  demonstrated  adequately  that  they 
Intend,  and  have  the  capacity,  to  perform 
such  barter  agreement. 

(3)  For  purposes  of  this  subsection,  the 
term  "barter  agreement"  means  any  agree- 
ment which  Is  mad3  for  the  exchange  with- 


out monetary  consideration,  of  any  goods 
produced  in  the  United  States  for  any  goods 
produced  outside  of  the  United  States. 

(4)  This  subsection  shall  apply  only  with 
respect  to  barter  agreements  entered  into 
after  the  effective  date  of  the  Export  Ad- 
ministration Act  of  1979. 

(i)  UnmocESSKD  Rxd  Cxdax.— <1)  The  Di- 
rector shall  require  a  validated  license, 
under  the  authority  contained  in  subsection 
(a)  of  this  section,  for  the  export  of  unproc- 
essed western  red  cedar  (Thuja  pllcata)  logs, 
harvested  from  State  or  Federal  lands.  The 
Director  shall  impose  quantitative  restric- 
tions upon  the  export  of  unprocessed  west- 
em  red  cedar  logs  during  the  3-year  period 
beginning  on  the  effective  date  of  the 
Export  Administration  Act  of  1979  as  fol- 
lows: 

(A)  Not  more  than  thirty  million  board 
feet  scribner  of  such  logs  may  be  exported 
during  the  first  year  of  such  3-year  period. 

(B)  Not  more  than  fifteen  million  board 
feet  scribner  of  such  logs  may  be  exported 
during  the  second  year  of  such  period. 

(C)  Not  more  than  five  million  board  feet 
scribner  of  such  logs  may  t>e  exported 
during  the  third  year  of  such  period. 

After  the  end  of  such  3-year  period,  no  un- 
processed western  red  cedar  logs  may  be  ex- 
ported from  the  United  States. 

(2)  The  Director  shall  allocate  export  li- 
censes to  exporters  pursuant  to  this  subsec- 
tion on  the  basis  of  a  prior  history  of  expor- 
tation by  such  exporters  and  such  other  fac- 
tors as  the  Director  considers  necessary  and 
appropriate  to  minimise  any  hardship  to 
the  producers  of  western  red  cedar  and  to 
further  the  foreign  policy  of  the  United 
SUtes. 

(3)  Unprocessed  western  red  cedar  logs 
shall  not  be  considered  to  be  an  agricultural 
commodity  for  purposes  of  subsection  (g)  of 
this  section. 

(4)  As  used  in  this  subsection,  the  term 
"unprocessed  western  red  cedar"  means  red 
cedar  timber  which  has  not  been  processed 
Into- 

(A)  lumber  without  wane; 

(B)  chips,  pulp,  and  pulp  products; 

(C)  veneer  and  pljrwood: 

(D)  poles,  posts,  or  pilings  cut  or  treated 
with  preservative  for  use  as  such  and  not  in- 
tended to  be  further  processed;  or 

(E)  shakes  and  shingles. 

(J)  ExroKT  or  Hoasss.— (1)  Notwithstand- 
ing any  other  provision  of  this  Act,  no  horse 
may  be  exported  by  sea  from  the  United 
States,  or  any  of  its  territories  aztd  posses- 
sions, unless  such  horse  is  part  of  a  consign- 
ment of  horses  with  respect  to  which  a 
waiver  has  been  granted  under  paragraph 
(3)  of  this  subsection. 

(2)  The  Director,  In  consultation  with  the 
Secretary  of  Agriculture,  may  issue  regula- 
tions providing  for  the  granting  of  waivers 
permitting  the  export  by  sea  of  a  specified 
consignment  of  horses,  if  the  Director,  in 
consultation  with  the  Secretary  of  Agricul- 
ture, determines  that  no  horse  in  that  con- 
signment is  being  exported  for  purposes  of 
slaughter. 

rOKnGM  BOTCOTTS 

Sic.  10.  (a)  PaoHiBiTioiis  ahs  Ezcir- 
noHS.— <1)  For  the  purpose  of  Implementing 
the  policies  set  forth  in  subparagraph  (A)  or 
(B)  of  paragraph  (S)  of  section  3  of  this  Act, 
the  President  shall  issue  regulations  prohib- 
iting any  United  States  person,  with  res;)ect 
to  his  activities  in  the  Interstate  or  foreliv 
commerce  of  the  United  States,  from  taking 
or  knowingly  agreeing  to  take  any  of  the 
following  actions  with   intent  to  comply 


UMI 


August  IS,  1982 


CONGRESSIONAL  RECORD— SENATE 


21115 


with,  further,  or  >ui>port  any  boycott  fos- 
tered or  Imposed  by  a  foreign  country 
against  a  country  which  Is  friendly  to  the 
United  SUtes  and  which  is  not  itself  the 
object  of  any  form  of  boycott  pursuant  to 
United  States  law  or  regulation: 

(A)  Refusing,  or  requiring  any  other 
person  to  refuse,  to  do  business  with  or  in 
the  boycotted  country,  with  any  business 
concern  organized  under  the  laws  of  the 
boycotted  country,  with  any  national  or 
resident  of  the  boycotted  country,  or  with 
any  other  person,  piuiuant  to  an  agreement 
with,  a  reqiilrement  of.  or  a  request  from  or 
on  behalf  of  the  boycotting  country.  The 
mere  absence  of  a  business  relationship  with 
or  In  the  boycotted  country  with  any  busi- 
ness concern  organized  under  the  laws  of 
the  boycotted  country,  with  any  national  or 
resident  of  the  boycotted  country,  or  with 
any  other  person,  does  not  Indicate  the  ex- 
istence of  the  Intent  required  to  establish  a 
violation  of  regulations  issued  to  carry  out 
this  subparagraph. 

(B)  Refusing,  or  requiring  any  other 
person  to  refuse,  to  employ  or  otherwise  dis- 
criminating against  any  United  States 
person  on  the  basis  of  race,  religion,  sex.  or 
national  origin  of  that  person  or  of  any 
owner,  officer,  director,  or  employee  of  such 
persons. 

(C)  Furnishing  Infonnatlon  with  respect 
to  the  race,  religion,  sex,  or  national  origin 
of  any  United  States  person  or  of  any 
owner,  officer,  director,  or  employee  of  such 
person. 

(D)  Furnishing  information  about  wheth- 
er any  person  has.  has  had.  or  proposes  to 
have  any  business  relationship  (including  a 
reUtlonshlp  by  way  of  sale,  purchase,  legal 
or  commercial  representation,  shipping  or 
other  transport.  Insurance,  investment,  or 
supply)  with  or  in  the  boycotted  country, 
with  any  business  concern  organized  under 
the  laws  of  the  boycotted  country,  with  any 
national  or  resident  of  the  boycotted  coun- 
try, or  with  any  other  person  which  is 
known  or  believed  to  be  restricted  from 
having  any  business  relationship  with  or  in 
the  boycotting  country.  Nothing  In  this 
paragraph  shall  prohibit  the  furnishing  of 
normal  business  information  in  a  commer- 
cial context  as  defined  by  the  Director. 

(E)  Furnishing  information  about  wheth- 
er any  person  is  a  member  of,  has  made  con- 
tributions to.  or  is  otherwise  associated  with 
or  involved  In  the  activities  of  any  charita- 
ble or  fraternal  organization  which  supporU 
the  boycotted  coimtry. 

(F)  Paying,  honoring,  confirming,  or  oth- 
erwise Implementing  a  letter  of  credit  which 
contains  any  conditloa  or  requirement  com- 
pliance with  which  Is  prohibited  by  regula- 
tions Issued  pursuant  to  this  paragraph,  and 
no  United  States  person  shall,  as  a  result  of 
the  application  of  this  paragraph,  be  obli- 
gated to  pay  or  otherwise  honor  or  imple- 
ment such  letter  of  credit 

(2)  Regulations  isnied  pursuant  to  para- 
graph ( 1 )  shall  provide  exceptions  f  or— 

(A)  complying  or  agreeing  to  comply  with 
requlremenU  (1)  prohibiting  the  import  of 
goods  or  services  from  the  boycotted  coun- 
try or  goods  produced  or  services  provided 
by  any  business  concern  organized  under 
the  laws  of  the  boycotted  country  or  by  na- 
tionals or  residents  of  the  boycotted  coun- 
try, or  (U)  prohibiting  the  shipment  of 
goods  to  the  boycotting  country  on  a  carrier 
of  the  boycotted  country,  or  by  a  route 
other  than  that  prescribed  by  the  boycot^ 
Ing  country  or  the  recipient  of  the  ship- 

(B)  complying  or  agreeing  to  comply  with 
import   and   shipping   document   require- 


ments with  respect  to  the  ooun^  of  origin, 
the  name  of  the  carrier  and  route  of  ship- 
ment, the  name  of  the  supplier  of  the  ship- 
ment or  the  name  of  the  provider  of  other 
services,  exctsiit  that  no  information  know- 
ingly fiunlshed  or  conveyed  in  response  to 
such  requirements  may  be  stated  in  nega- 
tive, blacklisting,  ot  similar  exclusionary 
terms,  other  than  with  respect  to  carriers  or 
route  of  shipment  as  may  be  permitted  by 
such  regulations  in  order  to  comply  with 
precautionary  requirements  protecting 
against  war  risks  and  confiscation: 

(C)  complying  or  agreeing  to  comply  in 
the  normal  course  of  business  with  the  uni- 
lateral and  specific  selection  by  a  boycotting 
country,  or  national  or  resident  thereof,  of 
carriers,  insurers,  suppliers  of  services  to  be 
performed  within  the  boycotting  country  or 
specific  goods  which.  In  the  normal  course 
of  business,  are  identifiable  by  source  when 
imported  into  the  boycotting  country; 

(D)  complying  or  agreeing  to  comply  with 
export  requirements  of  the  boycotting  coun- 
try relating  to  shipments  or  transshipments 
of  exports  to  the  boycotted  country,  to  any 
business  concern  of  or  organized  under  the 
laws  of  the  boycotted  country,  or  to  any  na- 
tional or  resident  of  the  boycotted  country; 

(E)  compliance  by  an  Individual  or  agree- 
ment by  an  individual  to  comply  with  the 
immigration  or  passport  requirements  of 
any  country  with  respect  to  such  individual 
or  any  member  of  such  Individual's  family 
or  with  requests  for  information  regarding 
requirements  of  employment  of  such  indi- 
vidual within  the  boycotting  country;  and 

(F)  compliance  by  a  United  States  person 
resident  in  a  foreign  country  or  agreement 
by  such  person  to  comply  with  the  laws  of 
that  country  with  respect  to  his  activities 
exclusively  therein,  and  such  regulations 
may  contain  exceptions  for  such  resident 
complying  with  the  laws  or  regulations  of 
that  foreign  country  governing  imports  into 
such  country  of  trademarked,  trade  named, 
or  similarly  specifically  identifiable  prod- 
ucts, or  components  of  products  for  his  own 
use.  including  the  performance  of  contrac- 
tual services  within  that  country,  as  may  be 
defined  by  such  regulations. 

(3)  Regulations  Issued  pursuant  to  para- 
graphs (2KC)  and  (2)(F)  shall  not  provide 
exceptions  from  paragraphs  (IXB)  and 
(IXC). 

(4)  Nothing  in  this  subsection  may  be  con- 
strued to  supersede  or  limit  the  (v>eration  of 
the  antitrust  or  civil  rights  laws  of  the 
United  States. 

(5)  This  section  shall  apply  to  any  transac- 
tion or  activity  undertaken,  by  or  through  a 
United  Stetes  person  or  any  other  person, 
with  Intent  to  evade  the  provisions  of  this 
section  as  implemented  by  the  regulations 
issued  pursuant  to  this  subsection,  and  such 
regulations  shall  expressly  provide  that  the 
exceptions  set  forth  In  paragraph  (2)  shaU 
not  permit  activities  or  agreements  (ex- 
pressed or  implied  by  a  course  of  conduct, 
including  a  pattern  of  responses)  otherwise 
prohibited,  which  are  not  within  the  Intent 
of  such  exceptions. 

(b)  Foaxxoir  Polict  ComaoLa.— (1)  In  ad- 
dition to  the  regulations  Issued  pursuant  to 
subsection  (a)  of  this  section,  regulations 
issued  under  section  8  of  this  Act  shall  im- 
plement the  policies  set  forth  in  section 

(2)  Such  regulations  shall  require  that 
any  United  States  person  receiving  a  re- 
quest for  the  furnishing  of  information,  the 
entering  into  or  Implementing  of  agree- 
ments, or  the  taking  of  any  other  action  re- 
ferred to  In  secUon  3(6)  shall  report  that 


fact  to  the  Director,  together  with  such 
other  Information  conoemlng  such  request 
as  the  Director  may  require  for  such  action 
as  the  Director  considers  appropriate  for 
carrying  out  the  policies  of  that  section. 
Such  person  shall  also  report  to  the  Direc- 
tor whether  such  person  Intends  to  comply 
and  whether  such  person  has  complied  with 
such  request.  Any  report  filed  pursuant  to 
this  paragraph  shall  be  made  available 
promptly  for  public  Inspection  and  eopjring. 
except  that  Information  regarding  the  quan- 
tity, description,  and  value  of  any  goods  or 
technology  to  which  such  report  relates 
may  be  kept  confidential  if  the  Director  de- 
temlnes  that  disclosure  thereof  would  place 
the  United  States  person  involved  at  a  com- 
petitive disadvantage.  The  Director  shall  pe- 
riodically transmit  summaries  of  the  Infor- 
mation contained  in  such  reports  to  the  Sec- 
retary of  State  for  such  action  as  the  Secre- 
tary of  State.  In  consulUtion  with  the  Di- 
rector, considers  appropriate  for  carrying 
out  the  policies  set  forth  in  section  3(5)  of 
this  Act. 

(c)  PRKDcmoH.— The  provisions  of  this 
section  and  the  regulations  Issued  pursuant 
thereto  shall  preempt  any  law.  rule,  or  regu- 
lation of  any  of  the  several  States  or  the 
District  of  Columbia,  or  any  of  the  territo- 
ries or  possessions  of  the  United  States,  or 
of  any  govenunental  subdivision  thereof, 
which  law,  rule,  or  regulation  pertains  to 
participation  in,  compliance  with,  Imple- 
mentation of,  or  the  furnishing  of  Informa- 
tion regarding  restrictive  trade  practices  or 
boycotts  fostered  or  imposed  by  foreign 
countries  a^lnst  other  countries. 

PKOCXDURXS  FOH  HAHOSHIF  RXUXP  ntOM 
EXPORT  CONTROLS 

Szc.  11.  (a)  Pn-iifo  or  Pititiohs.— Any 
person  who,  in  such  i>erson's  domestic  man- 
ufacturing process  or  other  domestic  busi- 
ness operation,  utilizes  a  product  produced 
abroad  in  whole  or  in  part  from  a  good  his- 
torically obtained  from  the  United  States 
but  which  has  been  made  subject  to  export 
controls,  or  any  person  who  historically  has 
exported  such  a  good,  may  transmit  a  peti- 
tion of  hardship  to  the  Director  requesting 
an  exemption  from  such  controls  in  order  to 
alleviate  any  unique  hardship  resulting 
from  the  Imposition  of  such  controls.  A  peti- 
tion under  this  section  shall  be  In  such  form 
as  the  Director  shaU  prescribe  and  shall 
contain  information  demonstrating  the  need 
for  the  relief  requested. 

(b)  DicisiOH  or  THX  DixzcToa.— Not  later 
than  30  days  after  receipt  of  any  petition 
under  subsecUon  (a),  the  Director  shall 
transmit  a  written  decision  to  the  petitioner 
granting  or  denying  the  requested  relief. 
Such  decision  shall  contain  a  sUtement  set- 
ting forth  the  Director's  basis  for  the  grant 
or  denial.  Any  exemption  grantjd  may  be 
subject  to  such  conditions  as  the  Director 
considers  appropriate. 

(c)  Factohs  To  Bz  Cohsidkrxd.— For  pur- 
poses of  this  section,  the  Director's  decision 
with  respect  to  the  grant  or  denial  of  relief 
from  unique  hardship  resulting  directly  or 
indirectly  from  the  imposition  of  export 
controls  shall  reflect  the  Director's  consld- 
eraticm  of  factors  such  as  the  following; 

(1)  Whether  denial  would  cause  a  unique 
hardship  to  the  petitioner  which  can  be  al- 
leviated only  by  granting  an  exception  to 
the  applicable  regulations.  In  determining 
whether  reUef  shall  be  granted,  the  Director 
ShaU  take  into  account— 

(A)  ownership  of  material  for  which  there 
Is  no  practicable  domestic  maricet  by  virtue 
of  the  location  or  nature  of  the  material: 
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<B)  potential  serious  financial  loss  to  the 
appUcmnt  if  not  granted  an  exception: 

(C)  Inability  to  obtain,  except  through 
import,  an  item  essential  for  domestic  use 
which  is  produced  abroad  from  the  good 
under  control; 

(D)  the  extent  to  which  denial  would  con- 
flict, to  the  particular  detriment  of  the  ap- 
plicant, with  other  national  policies  includ- 
ing those  reflected  in  any  international 
agreement  to  which  the  United  States  is  a 

partr. 

(E)  possible  adverse  effects  on  the  econo- 
my (including  unemployment)  In  any  locali- 
ty or  region  of  the  United  States:  and 

(F)  other  relevant  factors,  including  the 
applicant's  lack  of  an  exporting  history 
during  any  base  period  that  may  be  estab- 
liahea  with  respect  to  export  quotas  for  the 
particiilar  good. 

(2)  The  effect  a  finding  in  favor  of  the  ap- 
plicant would  have  on  attainment  of  the 
basic  objectives  of  the  short  suppiy  control 
program. 

In  all  cases,  the  desire  to  sell  at  higher 
prices  and  thereby  obtain  greater  profits 
shall  not  be  considered  as  evidence  of  a 
unique  hardship,  nor  will  circumstances 
where  the  hardship  is  due  to  imprudent  acts 
or  faUure  to  act  on  the  part  of  the  petition- 
er. 

raociDirRXS  rca  proossikg  rcroKT  ucerse 
AprucAnom 


13.  (a)  PancAitY  Rssporsibiutt  op 
TRK  DntECTOR.— <1)  All  export  license  appli- 
cations required  under  this  Act  shall  be  sub- 
mitted by  the  applicant  to  the  Director.  All 
determinations  with  respect  to  any  such  ap- 
plication shall  t>e  made  by  the  Director,  sub- 
ject to  the  procedures  provided  in  this  sec- 
tion. 

(3)  It  is  the  intent  of  the  Congress  that  a 
determination  with  respect  to  any  export  li- 
cense application  be  made  to  the  maximum 
extent  possible  by  the  Director  without  re- 
ferral of  such  application  to  any  other  de- 
partment or  agency  of  the  Government. 

(3)  To  the  extent  necessary,  the  Director 
shall  seek  information  and  recommenda- 
tions from  the  Government  departments 
and  agencies  concerned  with  aspects  of 
United  States  domestic  and  foreign  policies 
and  operations  having  an  important  bearing 
on  exports.  Such  departments  and  agencies 
shall  cooperate  fuUy  in  rendering  such  in- 
formation and  recommendations. 

(b)  UnriAi.  ScRxsmifc.— Within  10  days 
after  the  date  on  which  any  export  license 
application  is  submitted  pursuant  to  subsec- 
tion (aKl).  the  Director  shall— 

(1)  send  the  applicant  an  acknowledgment 
of  the  receipt  of  the  application  and  the 
date  of  the  receipt; 

(2)  submit  to  the  applicant  a  written  de- 
scription of  the  procedures  required  by  this 
section,  the  responsibilities  of  the  Director 
and  of  other  departments  and  agencies  with 
respect  to  the  application,  and  the  rights  of 
the  applicant: 

(3)  return  the  application  without  action 
If  the  application  is  improperly  completed 
or  if  additional  information  is  required,  with 
sufficient  information  to  permit  the  applica- 
tion to  be  properly  resubmitted,  in  which 
case  if  such  application  is  resubmitted,  it 
■ball  be  treated  as  a  new  application  for  the 
purpose  of  calculating  the  time  periods  pre- 
scribed in  this  section; 

(4)  determine  whether  it  is  necessary  to 
refer  the  application  to  any  other  depart- 
ment or  agency  and.  if  such  referral  is  de- 
termined to  be  necessary,  inform  the  appli- 
cant of  any  such  department  or  agency  to 
which  the  application  will  be  referred;  and 


(5)  determine  whether  it  is  necessary  to 
submit  the  application  to  a  multilateral 
review  process,  pursuant  to  a  multilateral 
agreement,  formal  or  informal,  to  which  the 
United  States  is  a  party  and,  if  so,  inform 
the  applicant  of  this  requirement. 

(c)  AcnoH  oif  Certain  Appucatiows.— In 
each  case  in  which  the  Director  determines 
that  it  is  not  necessary  to  refer  an  applica- 
tion to  any  other  department  or  agency  for 
its  Information  and  recommendations,  a  li- 
cense shall  be  formally  issued  or  denied 
within  90  days  after  a  properly  completed 
application  has  been  submitted  pursuant  to 
this  section. 

(d)  Rkpkrkal  to  Otrxr  Depaktmkhts  and 
Agkrciks.— In  each  case  in  which  the  Direc- 
tor determines  that  It  is  necessaiy  to  refer 
an  application  to  any  other  department  or 
agency  for  its  information  and  recommenda- 
tions, the  Director  shall,  within  30  days 
after  the  submission  of  a  properly  complet- 
ed application— 

(1)  refer  the  application,  together  with  all 
necessary  analysis  and  recommendations  of 
the  Office,  concurrently  to  all  such  depart- 
ments or  agencies;  and 

(2)  if  the  applicant  so  requests,  provide 
the  applicant  with  an  opportunity  to  review 
for  accuracy  any  documentation  to  be  re- 
ferred to  any  such  department  or  agency 
with  respect  to  such  application  for  the  pur- 
pose of  describing  the  export  in  question  in 
order  to  determine  whether  such  documen- 
tation accurately  describes  the  proposed 
export. 

(e)  Action  by  Other  Departments  and 
Agencies.— <  1 )  Any  department  or  agency  to 
which  an  apolication  is  referred  pursuant  to 
subsection  (d)  shaU  submit  to  the  Director, 
within  30  days  after  its  receipt  of  the  appli- 
cation, the  information  or  recommendations 
requests  with  respect  to  such  application. 
Except  as  provided  in  paragraph  (2),  any 
such  department  or  agency  which  does  not 
submit  its  recommendations  within  the  time 
period  prescribed  in  the  preceding  sentence 
shall  be  deemed  by  the  Director  to  have  no 
objection  to  the  approval  of  such  applica- 
tion. 

(3)  If  the  head  of  any  such  department  or 
agency  notifies  the  Director  before  the  expi- 
ration of  the  time  period  provided  in  para- 
graph (1)  for  submission  of  its  recommenda- 
tions that  more  time  is  required  for  review 
by  such  department  or  agency,  such  depart- 
ment or  agency  shall  have  an  additional  30- 
day  period  to  submit  its  recommendations 
to  the  Director.  If  such  department  or 
agency  does  not  submit  its  recommenda- 
tions within  the  time  period  prescribed  by 
the  preceding  sentence,  it  shall  be  deemed 
by  the  Director  to  have  no  objection  to  the 
approval  of  such  application. 

(f)  Action  by  the  Director.— <1)  Within 
90  days  after  receipt  of  the  recommenda- 
tions of  other  departments  and  agencies 
with  respect  to  a  license  application,  as  pro- 
vided in  subsection  (e).  the  Director  shall 
formally  issue  or  deny  the  license.  In  decid- 
ing whether  to  Issue  or  deny  a  license,  the 
Director  shall  take  Into  account  any  recom- 
mendation of  a  department  or  agency  with 
respect  to  the  application  in  question.  In 
cases  where  the  Director  receives  conflicting 
recommendations,  the  Director  shall,  within 
the  90-day  period  provided  for  in  this  sub- 
section, take  such  action  as  may  be  neces- 
sary to  resolve  such  conflicting  recommen- 
dations. 

(2)  In  cases  where  the  Director  receives 
questions  or  negative  considerations  or  rec- 
omnendations  from  any  other  department 
or  agency  with  reqtect  to  an  application,  the 


Director  shall,  to  the  maximum  extent  con- 
sistent with  the  national  security  and  for- 
eign policy  of  the  United  States,  inform  the 
applicant  of  the  specific  questions  raised 
and  any  such  negative  considerations  or  rec- 
ommendations, and  shall  accord  the  appli- 
cant an  opportunity,  before  the  fin  il  deter- 
mination with  respect  to  the  application  Is 
made,  to  respond  in  writing  to  such  ques- 
tions, considerations,  or  recommendations. 

(3)  In  cases  where  the  Director  has  deter- 
mined that  an  application  should  be  denied, 
the  applicant  shall  be  informed  in  writing, 
within  5  days  after  such  determination  is 
made,  of  the  determination,  of  the  statutory 
basis  for  denial,  the  policies  set  forth  in  sec- 
tion 3  of  the  Act  which  would  be  furthered 
by  denial,  and,  to  the  extent  consistent  with 
the  national  security  and  foreign  [>ollcy  of 
the  United  States,  the  specific  consider- 
ations which  led  to  the  denial,  and  of  the 
availability  of  appeal  procedures.  In  the 
event  decisions  on  license  applications  are 
deferred  Inconsistent  with  the  provisions  of 
this  section,  the  applicant  shall  be  so  in- 
formed in  writing  within  5  days  after  such 
deferral. 

(4)  If  the  Director  determines  that  a  par- 
ticular application  or  set  of  applications  is 
of  exceptional  importance  and  complexity, 
and  that  additional  time  is  required  for  ne- 
gotiations to  modify  the  application  or  ap- 
plications, the  Director  may  extend  any 
time  period  prescribed  in  this  section.  The 
Director  shaU  notify  the  Congress  and  the 
applicant  of  such  extension  and  the  reasons 
therefor. 

(g)  Special  PROciDtnB  por  Sksrart  op 
Depkrbs.— (1)  Notwithstanding  any  other 
provision  of  this  section,  the  Secretary  of 
Defense  is  authorized  to  review  any  pro- 
posed export  of  any  goods  or  technology  to 
any  country  to  which  exports  are  controlled 
for  national  security  purposes  and,  when- 
ever the  Secretary  of  Defense  determines 
that  the  export  of  such  goods  or  technology 
will  make  a  significant  contribution,  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States,  to  the  military 
potential  of  any  such  country,  to  recom- 
mend to  the  President  that  such  export  be 
disapproved. 

(3)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Defense  shall  deter- 
mine. In  consultation  with  the  Director,  and 
confirm  in  writing  the  types  and  categories 
of  traoaacUons  which  should  be  reviewed  by 
the  Secretary  of  Defense  in  order  to  make  a 
determination  referred  to  in  paragraph  (1). 
Whenever  a  license  or  other  authority  Is  re- 
quested for  the  export  to  any  country  to 
which  exports  are  controlled  for  national  se- 
curity purposes  of  goods  or  technology 
within  any  such  type  or  category,  the  Direc- 
tor shall  notify  the  Secretary  of  Defense  of 
such  request,  and  the  Director  may  not 
issue  any  license  or  other  authority  pursu- 
ant to  such  request  before  the  expiration  of 
the  period  within  which  the  President  may 
disapprove  such  export.  The  Secretary  of 
Defense  shall  carefully  consider  any  notifi- 
cation submitted  by  the  Director  pursuant 
to  this  paragraph  and,  not  later  than  30 
days  after  notification  of  the  request, 
shall- 

(A)  recommend  to  the  President  that  he 
disapprove  any  request  for  the  export  of  the 
goods  or  technology  involved  to  the  particu- 
lar country  if  the  Secretary  of  Defense  de- 
termines that  the  export  of  such  goods  or 
technology  will  make  a  significant  contribu- 
tion, which  would  prove  detrimental  to  the 
national  security  of  the  United  States,  to 
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the  mUitary  potential  of  such  country  or 
any  other  country: 

(B)  notify  the  Director  that  he  would  rec- 
ommend approval  subject  to  specified  condi- 
tions; or 

(C)  recommend  to  the  Director  that  the 
export  of  goods  or  technology  be  approved. 
If  the  President  notifies  the  Director, 
within  30  days  after  receiving  a  recommen- 
dation from  the  Secretary  of  Defense,  that 
he  disapproves  such  export,  no  license  or 
other  authority  may  be  Issued  for  the 
export  of  such  goods  or  technology  to  such 
country. 

(3)  The  Director  shall  approve  or  disap- 
prove a  license  appHcatlon,  and  issue  or 
deny  a  license,  in  accordance  with  the  provi- 
sions of  this  subsection,  and,  to  the  extent 
applicable,  in  accordance  with  the  time  peri- 
ods and  procedures  otherwise  set  forth  In 
this  section. 

(4)  Whenever  the  President  exercises  his 
authority  under  this  subsection  to  modify 
or  overrule  a  recommendation  made  by  the 
Secretary  of  Defense  or  exercises  his  au- 
thority to  modify  or  overrule  any  recom- 
mendation made  by  the  Secretary  of  De- 
fense under  subsection  (c)  or  (d)  of  section  7 
of  this  Act  with  respect  to  the  list  of  goods 
and  technologies  controlled  for  national  se- 
ciirity  purposes,  the  President  shall  prompt- 
ly transmit  to  the  Congress  a  statement  in- 
dicating his  decision,  together  with  the  rec- 
ommendation of  the  Secretary  of  Defense. 

(h)  Multilateral  Cowtrols.— In  any  case 
in  which  an  application,  which  has  been  fi- 
nally approved  under  subsection  (c),  (f),  or 
(g)  of  this  section,  is  required  to  be  submit- 
ted to  a  multilateral  review  process,  pursu- 
ant to  a  multilateral  agreement,  formal  or 
Informal,  to  which  the  United  States  Is  a 
party,  the  license  shall  not  be  issued  as  pre- 
scribed in  such  subsections,  but  the  Director 
shall  notify  the  applicant  of  the  approval  of 
the  application  (and  the  date  of  such  ap- 
proval) by  the  Director  subject  to  such  mul- 
tilateral review.  The  license  shall  be  issued 
upon  approval  of  the  application  under  such 
multilateral    review.    If   such    multilateral 
review  has  not  resulted  in  a  determination 
with  respect  to  the  application  within  M 
days  after  such  date,  the  Director's  approval 
of  the  license  shall  be  final  and  the  license 
shall  be  issued,  unless  the  Director  deter- 
mines that  Issuance  of  the  license  would 
prove  detrimental  to  the  national  security 
of  the  United  States.  At  the  time  at  which 
the  Director  makes  such  a  determination, 
the  Director  shaU  notify  the  applicant  of 
the  determination  and  shall  notify  the  Con- 
gress of  the  determination,  the  reasons  for 
the  determination,  the  reasons  for  which 
the  multUateral  review  could  not  be  con- 
cluded within  such  60-day  period,  and  the 
actions   planned   or  being  taken   by  the 
United  States  Government  to  secure  conclu- 
sion of  the  multilateral  review.  At  the  end 
of  every  60-day  period  after  such  notifica- 
tion to  Congress,  the  Director  shall  advise 
the  applicant  and  the  Congress  of  the  status 
of  the  application,  and  shall  report  to  the 
Congress  in  detail  on  the  reasons  for  the 
further  delay  and  any  further  actions  being 
taken  by  the  United  SUtes  Government  to 
secure  conclusion  of  the  multilateral  review. 
In  addition,  at  the  time  at  which  the  Direc- 
tor issues  or  denies  the  license  upon  conclu- 
sion of  the  multUateral  review,  the  Director 
shall  notify  the  Congress  of  such  Issuance 
or  denial  and  of  the  total  time  required  for 
the  multilateral  review. 

(1)  Rbcords.— The  Director  and  any  de- 
partment or  agency  to  which  any  appllcar 
tlon  is  referred  under  this  section  shall  keep 


accurate  records  with  respect  to  all  applica- 
tions considered  by  the  Director  or  by  any 
such  department  or  agency,  including,  in 
the  case  of  the  Director,  any  dissenting  rec- 
ommendations received  from  any  such  de- 
partment or  agency. 

(J)  Appeal  AifD  Court  Actiom.— (1)  The  Di- 
rector shall  establish  appropriate  proce- 
dures for  any  applicant  to  appeal  to  the  Di- 
rector the  denial  of  an  export  license  appli- 
cation of  the  applicant. 

(2)  In  any  case  In  which  any  action  pre- 
scribed in  this  section  is  not  taken  on  a  li- 
cense application  within  the  time  periods  es- 
Ublished  by  this  section  (except  In  the  case 
of  a  time  period  extended  under  subsection 
<f)(4)  of  which  the  applicant  is  notified),  the 
applicant  may  file  a  petition  with  the  Direc- 
tor requesting  compliance  with  the  require- 
menU  of  this  section.  When  such  petition  Is 
fUed,  the  Director  shall  take  immediate 
steps  to  coirect  the  situation  giving  rise  to 
the  petition  and  shall  immediately  notify 
the  applicant  of  such  steps. 

(3)  If.  within  30  days  after  a  petition  Is 
fUed  under  paragraph  (2).  the  processing  of 
the  application  has  not  been  brought  Into 
conformity  with  the  requiremenU  of  this 
section,  or  the  application  has  been  brought 
into  conformity  with  such  requirements  but 
the  Director  has  not  so  notified  the  appli- 
cant, the  applicant  may  bring  an  action  in 
an  appropriate  United  SUtes  district  court 
for  a  restraining  order,  a  temporary  or  per- 
manent injunction,  or  other  appropriate 
relief,  to  require  compliance  with  the  re- 
quirements of  this  section.  The  United 
States  district  courts  shall  have  jurisdiction 
to  provide  such  relief,  as  appropriate. 

VIOLATIONS 

Sbc.  13.  (a)  IH  OKifZRAL.— Except  as  provid- 
ed In  subsection  (b)  of  this  section,  whoever 
knowingly  violates  any  provision  of  this  Act 
or  any  regulation,  order,  or  license  Issued 
thereunder  shall  be  fined  not  more  than 
five  times  the  value  of  the  exports  Involved 
or  $50,000,  whichever  Is  greater,  or  impris- 
oned not  more  than  5  years,  or  both. 

(b)  WnxFui.  ViOLATioirs.— <1)  Whoever 
wUlfu'v  exports  anything  contrary  to  any 
provision  of  this  Act  or  any  regulation, 
order,  or  license  issued  thereunder,  with 
knowledge  that  such  exports  will  be  used 
for  the  benefit  of  any  country  to  which  ex- 
porU  are  restricted  for  national  security  or 
foreign  policy  purposes- 

(A)  except  in  the  case  of  an  Individual, 
shall  be  fined  not  more  than  five  times  the 
value  of  the  ezporta  Involved  or  $1,000,000. 
whichever  is  greater,  and 

(B)  in  the  case  of  an  'ndlvldual,  shall  be 
fined  not  more  than  $35o,000.  or  imprisoned 
not  more  than  10  years,  or  both. 

(2)  Any  person  who  la  inued  a  vaUdated  li- 
cense under  this  Act  for  the  export  of  any 
good  or  technology  to  a  controlled  country 
and  who.  with  knowledge  that  such  a  good 
or  technology  is  being  used  by  such  con- 
trolled country  for  military  or  intelligence 
gathering  purposes  contrary  to  the  condi- 
tions under  which  the  license  was  Issued, 
willfully  falls  to  report  such  use  to  the  Sec- 
retary of  Defense— 

(A)  except  In  the  case  of  an  individual, 
shaU  be  fined  not  more  than  five  times  the 
value  of  the  exports  Involved  or  $1,000,000. 
whichever  is  greater  and 

(B)  in  the  case  of  an  Indldvidual.  shall  be 
fined  not  more  than  $250,000.  or  imprisoned 
not  more  than  5  yeara,  or  both. 
For  the  purpose  of  this  paragraph,  the  term 
"controlled  country"  means  any  country  de- 
scribed in  section  620(f)  of  the  Foreign  As- 
slatance  Act  of  1961. 


(C)  Civn.  PKHALTIXS:  ADMHaSTRATIVK  Samc- 

TioHS.— (1)  The  head  of  any  department  or 
agency  exercising  any  functions  under  this 
Act.  or  any  officer  or  employee  of  such  de- 
partment or  agency  specifi»lly  designated 
by  the  head  thereof,  may  impose  a  dvll  pen- 
alty not  to  exceed  $10,000  for  each  violation 
of  this  Act  or  any  regulation,  order,  or  li- 
cense issued  under  this  Act,  either  in  addi- 
tion to  or  in  lieu  of  any  other  liability  or 
penalty  which  may  be  Imposed,  except  that 
the  civil  penalty  for  each  such  violation  in- 
volving national  security  controls  imposed 
under  section  7  of  this  Act  or  controls  im- 
posed on  the  export  of  defense  articles  and 
defense  services  tmder  section  38  of  the 
Arms  Export  Control  Act  may  not  exceed 
$100,000. 

(2KA>  The  Authority  under  this  Act  to 
suspend  or  revoke  the  authority  of  any 
United  States  person  to  export  goods  or 
technology  may  be  used  with  respect  to  any 
violation  of  the  regulations  issued  pursuant 
to  section  10(a)  of  this  Act. 

(B)  Any  administrative  sanction  (Includ- 
ing any  civil  penalty  or  any  suspension  or 
revocation  of  authority  to  export)  imposed 
under  this  Act  for  a  violation  of  the  regula- 
tions issued  pursuant  to  section  10(a)  of  this 
Act  may  be  imposed  only  after  notice  and 
opportunity  for  an  agency  hearing  on  the 
record  in  accordance  with  sections  554 
through  557  of  title  5,  United  States  Code. 

(C)  Any  charging  letter  or  other  document 
initiating  administrative  proceedings  for  the 
imposition  of  sanctions  for  violations  of  the 
regulations  issued  pursuant  to  section  10(a) 
of  this  Act  shall  be  made  available  for 
public  inspection  and  copying. 

(d)  PATMXirT  OF  PoTALTixs.— The  payment 
of  any  penalty  Imposed  pursuant  to  subsec- 
tion (c)  may  be  made  a  condition,  for  a 
period  not  exceeding  one  year  after  the  im- 
position of  such  penalty,  to  tlie  granting, 
restoration,  or  continuing  validity  of  any 
export  license,  permission,  or  privilege 
granted  or  to  be  granted  to  the  person  upon 
whom  such  penalty  is  imposed.  In  addition, 
the  payment  of  any  penalty  Imposed  under 
subsection  (c)  may  be  deferred  or  suspended 
in  whole  or  in  part  for  a  period  of  time  no 
longer  than  any  probation  period  (which 
may  exceed  one  year)  that  may  be  Imposed 
upon  such  person.  Such  a  deferral  or  sus- 
pension shall  not  operate  as  a  bar  to  the  col- 
lection of  the  penalty  in  the  event  that  the 
conditions  of  the  sufi)ension,  deferral,  or 
probation  are  not  fulfilled. 

(e)  RvuifDS.— Any  amount  paid  in  eatla- 
factlon  of  any  penalty  imposed  pursuant  to 
subsection  (a)  shaU  be  covered  into  the 
Treasury  as  a  miscellaneous  receipt.  The 
head  of  the  department  or  agency  con- 
cerned may.  In  his  discretion,  refimd  any 
such  penalty,  within  2  years  after  payment, 
on  the  ground  of  a  material  error  of  fact  or 
law  In  the  Impoaltlon  of  the  penalty.  Not- 
withstanding section  1346(a)  of  title  28. 
United  States  Code,  no  action  for  the 
refund  of  any  such  penalty  may  be  main- 
tained in  any  court. 

(f)  AcnoHS  Fom  RicovnT  or  Pbialtiis.— 
In  the  event  of  the  faUure  of  any  person  to 
pay  a  penalty  imposed  pursuant  to  subsec- 
tion (c),  a  civil  action  for  the  recovery  there- 
of may.  in  the  discretion  of  the  head  of  the 
department  or  agency  concerned,  be 
brought  In  the  name  of  the  United  States. 
Except  as  provided  In  this  subsection  and  In 
subsection  (d),  no  such  liability  shaU  be  as- 
■erted.  claimed,  or  recovered  upon  by  the 
United  States  in  aav  way  unless  it  has  previ- 
ously been  reduced  to  Judgment. 
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(f )  Othd  AuTHOum.— Nothing  In  sub- 
aectkm  (c).  (d).  or  (f)  Umite— 

(1)  the  avmilabUity  of  other  administrative 
or  Judicial  remedies  with  respect  to  viola- 
tions of  this  Act,  or  any  regulation,  order,  or 
license  issued  tmder  this  Act: 

(3)  the  authority  to  compromise  and  settle 
administrative  proceedings  brought  with  re- 
spect to  violations  of  this  Act,  or  any  regula- 
tion, order,  or  license  issued  under  this  Act; 
or 

(3)  the  authority  to  compromise,  remit  or 
mitigate  seizures  and  forfeitures  pursuant 
to  section  Kb)  of  tiUe  VI  of  the  Act  of  June 
15. 1917  (33  U3.C.  401(b)). 


8k.  14.  (a)  OonsAL  AuTHoarrr.— To  the 
extent  necessary  or  appropriate  to  the  en- 
forcement of  this  Act  m  to  the  imposition  of 
any  penalty,  forfeiture,  or  liability  arising 
under  the  ibcport  Control  Act  of  1949.  the 
Export  Administration  Act  of  1969,  or  the 
Export  Administration  Act  of  1979.  the 
head  of  any  department  or  agency  exercis- 
ing any  function  thereunder  (and  officers  or 
employees  of  such  department  or  agency 
specifically  designated  by  the  head  thereof) 
may  make  such  investigations  and  obtain 
such  information  from,  require  such  reports 
or  the  keeping  of  such  records  by.  make 
such  inspection  of  the  books,  records,  and 
other  writings,  pranlses.  or  property  of.  and 
take  the  sworn  testimony  of,  any  person.  In 
addition,  such  officers  or  employees  may  ad- 
minister oaths  or  affirmations,  and  may  by 
subpena  require  any  person  to  appear  and 
testify  or  to  appear  and  produce  books. 
records,  and  other  writings,  or  both,  and  in 
the  case  of  conttmiacy  by,  or  refusal  to  obey 
a  subpena  issued  to,  any  such  person,  a  dis- 
trict court  of  the  United  States,  after  notice 
to  any  such  person  and  hearing,  shall  have 
Jurisdiction  to  issue  an  order  requiring  such 
person  to  appear  and  give  testimony  or  to 
appear  and  produce  boolu,  records,  and 
other  writings,  or  both,  and  any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 

(b)  IionTRiTT.— No  person  shall  be  ex- 
cused from  complying  with  any  require- 
ments under  this  section  because  of  his 
privilege  against  self-lncrtanlnatlon,  but  the 
immunity  provisions  of  section  5002  of  title 
18.  United  SUtes  Code,  shall  apply  with  re- 
spect to  any  individual  who  specifically 
claims  such  privilege. 

(c)  CoxnaBnuuTT.— Except  as  otherwise 
provided  by  the  third  sentence  of  section 
10(bX3)  and  by  secUon  13(cX3XC)  of  this 
Act.  information  obtained  under  this  Act  on 
or  before  the  date  of  enactment  of  this  Act, 
which  is  deemed  confidential,  including 
Shipper's  Export  Declarations,  or  with  ref- 
erence to  which  a  request  for  confidential 
treatment  is  made  by  the  person  furnishing 
such  information,  shall  be  exempt  from  dis- 
closure under  section  553  of  title  5.  United 
States  Code,  and  such  information  shall  not 
be  published  or  disclosed  unless  the  Direc- 
tor in  his  sole  discretion  determines  that 
the  withholding  thereof  is  contrary  to  the 
national  interest.  Information  obtained 
under  this  Act  or  the  Export  Administration 
Act  of  1979  after  June  30,  1980,  may  be 
withheld  only  to  the  extent  permitted  by 
statute,  except  that  information  obtained 
for  the  purpose  of  consideration  of,  or  con- 
cerning, license  applications  under  this  Act 
or  the  Export  Administration  Act  of  1979 
shall  be  withheld  from  public  disclosure 
unless  the  release  of  such  information  is  de- 
termined by  the  Director  in  his  sole  discre- 
tion to  be  in  the  national  Interest.  This  sub- 
section shall  not  affect  any  Judicial  proceed- 


ing commenced  under  section  552  of  title  5, 
United  States  Code,  to  obtain  access  to  boy- 
cott reports  submitted  prior  to  October  31, 
1976.  which  was  pending  on  May  15,  1979; 
but  such  proceeding  shall  be  continued  as  if 
this  Act  had  not  been  enacted. 

(2)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  the  withholding  of  informa- 
tion from  the  Congress  or  from  the  Oeneral 
Accounting  Office.  All  information  obtained 
at  any  time  under  this  Act  or  previous  Acts 
regarding  the  control  of  exports.  Including 
any  report  or  license  application  required 
under  this  Act,  shall  be  made  available  to 
any  committee  or  subcommittee  of  Congress 
of  appropriate  Jurisdiction  upon  request  of 
the  chairman  or  ranldng  minority  member 
of  such  committee  or  subcommittee.  No 
such  committee  or  subcommittee,  or 
member  thereof,  shall  disclose  any  Informa- 
tion obtained  under  this  Act  or  previous 
Acts  regarding  the  control  of  exports  which 
is  submitted  on  a  confidential  basis  unless 
the  full  committee  determines  that  the 
withholding  of  that  Information  is  contrary 
to  the  national  interest.  Notwithstanding 
paragraph  (1)  of  this  subsection,  informa- 
tion referred  to  in  the  second  sentence  of 
this  paragraph  shall,  consistent  with  the 
protection  of  intelligence,  counterintelli- 
gence, and  law  enforcement  sources,  meth- 
ods, and  activities,  as  determined  by  the 
agency  that  originally  obtained  the  infor- 
mation, and  consistent  with  the  provisions 
of  section  313  of  the  Budget  and  Accounting 
Act,  1921,  be  made  available  only  by  that 
agency,  upon  request,  to  the  Comptroller 
Oeneral  of  the  United  States  or  to  any  offi- 
cer or  employee  of  the  General  Accounting 
Office  who  is  authorized  by  the  Comptroller 
Oeneral  to  have  access  to  such  information. 
No  officer  or  employee  of  the  General  Ac- 
counting Office  shall  disclose,  except  to  the 
Congress  in  accordance  with  this  paragraph, 
any  such  information  which  is  submitted  on 
a  confidential  iMsis  and  from  which  any  in- 
dividual can  be  identified. 

(3)  Departments  or  agencies  which  obtain 
information  which  is  relevant  to  the  en- 
forcement of  this  Act  shall  furnish  such  in- 
formation to  the  department  or  agency  with 
enforcement  responsibilities  under  this  Act 
to  the  extent  consistent  with  the  protection 
of  intelligence,  counterintelligence,  end  law 
enforcement  sources,  methods,  and  activi- 
ties, except  that— 

(A)  the  provisions  of  this  paragraph  shaU 
not  apply  to  information  subject  to  the  re- 
strictions set  forth  in  section  9  of  title  13. 
United  States  Code:  and 

(B)  return  information,  as  defined  in  sub- 
section (b)  of  section  6103  of  the  Internal 
Revenue  Code  of  1954,  may  be  disclosed 
only  as  authorized  by  such  section. 

(d)  RxpoKTiito  RsQuisKifKim.  In  the  ad- 
ministration of  this  Act,  reporting  require- 
ments shall  be  so  designed  as  to  reduce  the 
cost  of  reporting,  recordkeeping,  and  export 
documentation  required  under  this  Act  to 
the  extent  feasible  consistent  with  effective 
enforcement  and  compilation  of  useful 
trade  statistics.  Reporting,  recordkeeping, 
and  export  documentation  requirements 
shall  be  periodically  reviewed  and  revised  in 
the  light  of  developments  in  the  field  of  in- 
formation technology. 

(e)  SncTLincATioii  or  Rioulatioiis.— The 
Director,  in  consultation  with  appropriate 
United  States  Oovemment  departments  and 
agencies  and  with  appropriate  technical  ad- 
visory committees  established  under  section 
7(g),  shall  review  the  regulations  issued 
under  this  Act  and  the  commodity  control 
list  in  order  to  determine  how  compliance 


with  the  provisions  of  this  Act  can  be  facili- 
tated by  simplifying  such  regulations,  by 
simplifying  or  clarifying  such  list,  or  by  any 
other  means. 

ocnfFTioii  raoM  ctKika  pkovuiohs  rilat- 
iHo  TO  AominsTaATivB  pmocB>mB  amo  n- 

DICULBKVIZW 

Skc.  is.  (a)  EzxiimoR.— Except  as  provid- 
ed in  section  13(cX2),  the  functions  exer- 
cised under  this  Act  are  excluded  from  the 
operation  of  sections  551,  553  through  559. 
and  701  through  706  of  tiUe  5.  United  States 
Code. 

(b)  PuBUC  Participation.— It  is  the  intent 
of  the  Congress  that,  to  the  extent  practica- 
ble, all  regulations  Imposing  controls  on  ex- 
ports under  this  Act  be  Issued  In  proposed 
form  with  meaningful  opportunity  for 
public  comment  before  taking  effect.  In 
cases  where  a  regulation  imposing  controls 
under  this  Act  is  Issued  with  immediate 
effect,  it  is  the  intent  of  the  Congress  that 
meaningful  opportunity  for  public  comment 
also  t>e  provided  and  that  the  regulation  be 
reissued  in  final  form  after  public  comments 
have  been  fully  considered. 

AHITUAL  KKPORT 

Sxc.  18.  (a)  CoHTXHTs.— Not  later  than  De- 
cember 31  of  each  year,  the  Director  shall 
submit  to  the  Congress  a  report  on  the  ad- 
ministration of  tills  Act  during  the  preced- 
ing fiscal  year.  All  agencies  shsUl  cooperate 
fully  with  the  Director  in  providing  infor- 
mation for  such  report.  Such  report  shall 
include  detailed  information  with  respect 
to— 

(I)  the  implementation  of  the  policies  set 
forth  in  section  3; 

(3)  general  licensing  activities  under  sec- 
tions 7,  a,  and  9,  and  any  changes  in  the  ex- 
ercise of  the  authorities  contained  in  sec- 
Uons  7(a),  8(a),  and  9(a); 

(3)  the  results  of  the  review  of  United 
States  policy  toward  individual  countries 
pursuant  to  section  7(b); 

(4)  the  results,  in  as  much  detail  as  may 
be  included  consistent  with  the  national  se- 
curity and  the  need  to  maintain  the  confi- 
dentiality of  proprietary  Information,  of  the 
actions,  including  reviews  and  revisions  of 
export  controls  maintained  for  national  se- 
curity purposes,  required  by  section  7(cK3): 

(5)  actions  taken  to  carry  out  section  7(d): 

(6)  changes  in  categories  of  items  imder 
exiwrt  control  referred  to  in  section  7(e); 

(7)  determinations  of  foreign  availability 
made  under  section  7(f),  the  criteria  used  to 
make  such  determinations,  the  removal  of 
any  export  controls  under  such  section,  and 
any  evidence  demonstrating  a  need  to 
impose  export  controls  for  national  security 
purposes  notwithstanding  foreign  availabU- 
ity: 

(8)  actions  taken  in  compliance  with  sec- 
Uon 7(fX5); 

(9)  consultations  with  the  technical  advi- 
sory committees  established  pursuant  to 
section  7(g),  the  use  made  of  the  advice  ren- 
dered by  such  committees,  and  the  contribu- 
tions of  such  committees  toward  implement- 
ing the  policies  set  forth  in  this  Act: 

(10)  the  effectiveness  of  export  controls 
imposed  under  section  8  in  furthering  the 
foreign  policy  of  the  United  States: 

(II)  export  controls  and  monitoring  under 
section  9; 

(12)  the  information  contained  in  the  re- 
ports required  by  section  9(bX3).  together 
with  an  analysis  of — 

(A)  the  impact  on  the  economy  and  world 
trade  of  shortages  or  increased  prices  for 
commodities  subject  to  monitoring  under 
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this  Act  or  section  812  of  the  Agricultural 
Act  of  1970: 

(B)  the  worldwide  supply  of  such  commod- 
ities: and 

(C)  actions  being  taken  by  other  countries 
in  response  to  such  shortages  or  increased 
prices:  ~ 

(13)  actions  taken  by  the  President  and 
the  Director  to  carry  out  the  antiboycott 
policies  set  forth  in  section  3(5)  of  this  Act: 

(14)  organizational  and  procedural 
changes  undertaken  in  furtherance  of  the 
poUcies  set  forth  in  this  Act.  including 
changes  to  increase  the  efficiency  of  the 
export  licensing  process  and  to  fulfill  the  re- 
quiremenU  of  section  12,  including  an  anal- 
ysis of  the  time  required  to  process  license 
applications,  the  number  and  disposition  of 
export  license  applications  taking  more 
than  90  days  to  process,  and  an  accounting 
of  appeals  received,  court  orders  issued,  and 
actions  taken  pursuant  thereto  under  sub- 
section (J)  of  such  section: 

(15)  delegations  of  authority  by  the  Presi- 
dent as  provided  In  section  6(e)  of  this  Act; 

(16)  efforts  to  keep  the  business  sector  of 
the  Nation  informed  with  respect  to  policies 
and  procedures  adopted  under  this  Act: 

(17)  any  reviews  undertaken  in  further- 
ance of  the  policies  of  this  Act,  including 
the  results  of  the  review  required  by  section 
14(d),  and  any  action  taken,  on  the  basis  of 
the  review  required  by  section  14(e),  to  sim- 
plify regulations  Issued  under  this  Act: 

(18)  violations  under  section  13  and  en- 
forcement activities  under  section  14:  and 

(19)  the  issuance  of  regulations  under  the 
authority  of  this  Act,  Induding  an  explana- 
tion of  each  case  in  whidi  regulations  were 
not  Issued  in  accordance  with  the  first  sen- 
tence of  section  16(b). 

(b)  Rek«t  oir  Ckrtaih  Export  Cob- 
THOLS— To  the  extent  that  the  President  de- 
termines that  the  policies  set  forth  in  sec- 
tion 3  of  this  Act  require  the  control  of  the 
export  of  goods  and  technology  other  than 
those  subject  to  multilateral  controls,  or  re- 
qtiire  more  stringent  controls  than  the  mul- 
tilateral controls,  the  President  shall  in- 
clude In  each  annual  report  the  reasons  for 
the  need  to  Impose,  or  to  continue  to 
Impose,  such  controls  and  the  estimated  do- 
mestic economic  impact  on  the  various  in- 
dustries affected  by  such  controls. 

(c)  RKPoax  OH  NKXWUTTOwa.— The  Presi- 
dent shaU  include  in  each  aimual  report  a 
detailed  report  on  the  progress  of  the  nego- 
tiations required  by  section  7(J).  until  such 
negotiations  are  concluded. 

UOULATOBT  AOTBOIRT 

Sk.  17.  The  President  and  the  Director 
may  issue  such  regulations  as  are  neceanuy 
to  carry  out  the  provisions  of  this  Act  Any 
such  regulations  Issued  to  carry  out  the  pro- 
visions of  secUon  7(a).  8(a),  9(a),  or  10(b) 
may  apply  to  the  financing,  transporting,  or 
other  servicing  of  exports  and  the  participa- 
tion therein  by  any  person. 

TRAHSFBt  OP  PDHCnom 

Sic.  18.  (a)  TRAMSPm  to  DnaciOK.— In 
addiUon  to  authorities  and  responsibilities 
elsewhere  provided  for  in  this  Act,  there  are 
transferred  to  the  Office  of  Strategic  Trade 
the  following  functions  and  authorities: 

(1)  those  of  the  Offices  of  East- West 
Trade  and  Munitions  Control  of  the  Depart- 
ment of  SUte  with  respect  to  the  munitions 
list  pursuant  to  the  Anns  Export  Control 
Act:  and 

(2)  such  other  functions  and  authorities, 
not  specifically  or  otherwise  vested  or  dele- 
gated by  sUtute.  as  the  Director,  in  consul- 
UUon  with  the  IMreetor  of  the  Office  of 


Management  and  Budget,  determine  to  be 
appropriate. 

(b)  iMcmKiiTAL  TaAMSPOts.— The  Director 
of  the  Office  of  Management  and  Budget,  in 
consultation  with  the  Director,  is  author- 
ized and  directed  to  make  such  determina- 
tions as  may  be  necessary  with  regard  to  the 
transfer  of  functions  which  relate  to  or  are 
utilized  by  an  agency,  commission  or  other 
body,  or  component  thereof  affected  by  this 
Act.  to  make  such  additional  Incidental  dis- 
positions of  personnel,  assets,  liabilities. 
contra(;t8.  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  held, 
used,  arislr  g  from,  available  to,  or  to  be 
made  available  in  connection  with  the  func- 
tions transferred  by  this  Act,  as  he  may 
deem  necessary  to  accomplish  the  purposes 
of  this  Act. 

KPPICT  ON  OTHER  ACTS 

Sbc.  19.  (a)  In  Oekkral.— Nothing  con- 
tained in  this  Act  shall  be  construed  to 
modify,  repeal,  supersede,  or  otherwise 
affect  the  provisions  of  any  other  laws  au- 
thorizing control  over  exports  of  any  com- 
modity. 

(b)  CooRDiHATiow  OP  CoHTHOLS.— The  au- 
thority granted  to  the  President  under  this 
Act  shaU  be  exercised  in  such  manner  as  to 
achieve  effective  coordination  with  the  au- 
thority exercised  under  section  38  of  the 
Arms  Export  Control  Act  (22  VJ&.C.  2778). 

(c)  Civil  Aihcrapt  EQUiPunrr.— Notwith- 
standing any  other  provision  of  law,  any 
product  (1)  which  Is  standard  equipment, 
certified  by  the  Federal  Aviation  Adminis- 
tration, in  Civil  aircraft  and  is  an  integral 
part  of  such  aircraft,  and  (2)  which  is  to  be 
exported  to  a  country  other  thai'  a  con- 
trolled country,  shall  be  subject  to  export 
controls  exclusively  under  this  Act.  Any 
such  product  shall  not  be  subject  to  controls 
under  section  38(bK2)  of  the  Arms  Export 
Control  Act.  For  purposes  of  this  subsec- 
tion, the  term  "controlled  country"  means 
any  country  described  in  section  620(f)  of 
the  Foreign  Assistance  Act  of  1961. 

(d)  NONPROLnTRATIOM        CONTROLS.— ( 1 ) 

Nothing  in  section  7  or  8  of  this  Act  shall  be 
construed  to  supersede  the  procedures  pub- 
lished by  the  President  pursuant  to  section 
309(c)  of  the  Nuclear  Non-Prollferation  Act 
of  1978. 

(2)  With  respect  to  any  export  license  ap- 
plication which,  under  the  procedures  pub- 
lished by  the  President  pursuant  to  section 
309(c)  of  the  Nuclear  Non-ProllferaUon  Act 
of  1978.  is  referred  to  the  Subgroup  on  Nu- 
clear Export  Coordination  or  other  inter- 
agency group,  the  provisions  of  section  12  of 
this  Act  shall  apply  with  respect  to  such  li- 
cense application  only  to  the  extent  that 
they  are  consistent  with  such  published  pro- 
cedures, except  that  if  the  prooeninc  of  any 
such  application  under  such  procedures  Is 
not  completed  within  180  days  after  the  re- 
ceipt of  the  application  by  the  IMrector.  the 
applicant  shall  have  the  rlgbU  of  appeal 
and  court  action  provided  in  section  18(J)  of 
this  Act. 

(e)  TtaMiHATiON  OP  Omn  Aotho«itt.— 
On  October  1. 1979.  the  Mutual  Defense  As- 
sistance Control  Act  of  1061  (22  nJB.C.  1811- 
1613d),  is  superseded. 


AUTRORIZAnOll  OP  APPXOPRIATIONS 

Sk.  20.  (a)  RntmiBiBrr  op  AuTHommiio 
Lkislation.— Notwithstanding  any  other 
provision  of  law,  no  awropriatlon  shall  be 
made  under  any  law  to  the  Department  of 
Commerce  for  expenses  to  carry  out  the 
purposes  of  this  Act  unless  previously  and 
specifically  authorised  by  law. 


(b)  AiTTBOUZATioN.— There  are  authorized 
to  be  appropriated  to  carry  out  the  purposes 
ofthisAct- 

(1)  $9,669,000  for  each  of  the  fiscal  years 
1982  and  1983:  and 

(2)  such  additional  amounts,  for  each  such 
fiscal  year,  as  may  be  necessary  for  in- 
creases in  salary,  pay,  retirement,  other  em- 
ployee benefits  authorized  by  law.  and  other 
nondiacretionary  costs. 

XPPlCnVK  DAT! 

Sk.  21.  ThU  Act  shaU  take  effect  upon 
the  expiration  of  the  Export  Administration 
Act  of  1979. 

TXXIOHATIOH  DATE 

Sk.  22.  This  authority  granted  by  this  Act 
terminates  on  September  30.  1984.  or  upon 
any  prior  date  which  the  President  by  proc- 
lamation may  designate. 

SAVINGS  PROVISIONS 

Sk.  23.  (a)  In  Odixral.— All  delegations, 
rules,  regulations,  orders,  determinations,  li- 
censes, or  other  forms  of  administrative 
action  which  have  been  made,  Issued,  con- 
ducted, or  allowed  to  become  effective  under 
the  Export  Control  Act  of  1949.  the  Export 
Administration  Act  of  1969.  or  the  Export 
Administration  Act  of  1979  and  which  are  in 
effect  at  the  time  this  Act  takes  effect  shall 
continue  in  effect  according  to  their  terms 
until  modified,  superseded,  set  aside,  or  re- 
voked under  this  Act. 

(b)  Administhativi  Phockbdings.— This 
Act  shall  not  apply  to  any  administrative 
prcxeedings  commenced  or  any  application 
for  a  license  made,  under  the  Export  Ad- 
ministration Act  of  1979,  which  Is  pending 
at  the  time  this  Act  takes  effect. 

TKHNI(»L  AMZNSMZNTS 

Sk.  24.  (a)  Section  38(e)  of  the  Anns 
Export  Control  Act  (22  U.S.C.  2778(e))  is 
amended  by  striking  out  "section  11  of  the 
Export  Administration  Act  of  1979.  and  by 
subsections  (a)  and  (c)  of  section  12  of  such 
Act"  and  Inserting  in  lieu  thereof  "section 

13  of  the  Office  of  Strategic  Trade  Act  of 
1982  and  by  subsections  (a)  and  (c)  of  sec- 
tion 14  of  such  Act". 

(bKl)  Section  103(c)  of  the  Energy  PoUcy 
and  Conservation  Act  (42  U.S.C.  6212(c))  is 
amended  by  striking  out  "Export  Adminis- 
tration Act  of  1979"  and  inserting  In  lieu 
thereof  "Office  of  Strategic  Trade  Act  of 
1982". 

(2)  SecUon  254(eK3)  of  such  Act  (42  UJB.C. 
6274(eK3))  is  amended  by  striking  out  "sec- 
tion 12  of  the  Export  Administration  Act  of 
1979"  and  InserUng  in  lieu  thereof  'section 

14  of  the  Office  of  Strategic  Trade  Act  of 
1982". 

(c)  SecUon  993(cK2KD)  of  the  Internal 
Revenue  Code  of  1964  (26  nJ3.C. 
993(cK2XD))  to  amended— 

(1)  by  strik<ng  out  "7(a)  of  the  Export  Ad- 
minlstraUon  Act  of  1979"  and  inserting  in 
lieu  thereof  "9(a)  of  the  Office  of  Strategic 
Trade  Act  of  1982";  and 

(2)  by  strUclng  out  "(A)"  and  inserting  In 
lieu  thereof  "(C)". 

(d)  Section  6313  of  UUe  6.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  item: 

"Director  of  Strategic  Trade.". 

(e)  SecUon  6316  of  such  UUe  to  amended 
by  adding  at  the  end  thereof  the  following: 

"Assistant  Directors.  Office  of  Strategic 
Trade  (4).". 
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uaannaam  to  the  ratioiial  «k;ukity  act 

or  l»47 

Sk.  3S.  The  fourth  paragraph  of  section 
101(a)  of  the  NaUonal  Security  Act  of  1947 
(50  U.S.C.  402(a))  is  amended— 

(1)  by  redesignating  clauses  (5).  (6),  and 
(7)  as  clauses  (8).  (7).  and  (8),  respectively: 
and 

(3)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause: 

"(5)  the  Director  of  Strategic  Trade:". 

Mr.  COHEN,  lit.  President.  I  am 
pleased  to  Join  as  a  cosponsor  of  the 
Office  of  Strategic  Trade  Act  of  1982. 
Senator  Garh  and  I  actively  pursued 
similar  legislation  in  the  last  Congress, 
and  I  congratulate  him  on  his  contin- 
ued commitment  to  this  concept. 

I  have  long  been  concerned  about 
the  degree  to  which  the  Soviet  Union 
uses  U.S.  technology  in  weapons  devel- 
opment. Acquiring  U.S.  technology  is 
given  a  very  high  priority  and  directed 
by  the  highest  levels  of  the  Soviet 
Government.  The  Soviets  employ  all 
means  available  to  them  to  obtain 
American  know-how,  including  exploi- 
tation of  existing  scientific  exchanges, 
intelligence  services,  and  industrial  es- 
pionage. 

Our  country  has  an  agreement  with 
the  Soviet  Union  regarding  the  inter- 
national research  and  exchange  pro- 
gram (IREX)  which  provides  students 
the  opportunity  to  study  abroad. 
While  most  UJS.  students  in  the  Soviet 
Union  are  studjring  history  and  fine 
arts.  Soviet  students  come  to  this 
country  to  study  computers  and  the 
hard  sciences  at  our  leading  imiversi- 
ties.  In  the  past  2  years,  more  than  a 
third  of  the  50  proposals  offered  under 
one  part  of  the  IREX  program  had  to 
be  rejected  or  modified  in  order  to 
minimize  the  technology  loss. 

An  even  more  common  technology 
drain  is  that  found  through  scientific 
visits  to  academic  conferences  and  at- 
tendance at  commercial  trade  fairs. 
Soviets  need  only  a  visa  approved  by 
the  State  Department  to  enter  the 
United  States  for  this  purpose.  A 
Soviet  scientist,  for  example,  was  able 
to  study  fuel-air  explosives  in  this 
country  and  to  return  to  the  Soviet 
Union  to  work  on  related  weapons  de- 
velopment. 

The  vast  majority  of  militarily  sig- 
nificant technology  obtained  by  the 
Soviet  Union  is  acquired  through  in- 
telligence agencies  of  the  Soviets  uid 
other  Eastern  European  countries. 
The  legal  acquisitions  are  also  impor- 
tant, since  many  times  the  combina- 
tion of  the  knowledge  of  both  sources 
is  (aitical  for  developing  the  complete 
capability.  The  Soviets,  for  example, 
purchased,  illegally  smd  legally,  high- 
technology  microelectronics  equip- 
ment that  enabled  them  to  enhance 
the  sophistication  of  a  wide  range  of 
military  systems. 

A  recent  hearing  by  the  Permanent 
Subcommittee  on  Investigations  point- 
ed out  the  extent  to  which  industrial 
espionage  is  used  as  a  vehicle  for  Sovi- 


ets to  obtain  U.S.  technology.  I  heard 
testimony  from  William  H.  Bell,  a 
former  executive  from  Hughes  Air- 
craft, who  is  now  serving  time  in  Fed- 
eral prision  for  selling  classified  mate- 
rial to  a  Polish  spy.  The  story  of  Mr. 
Bell  is  a  classic  case  of  industrial  espio- 
nage where  the  Polish  agent  was  able 
to  appeal  to  Mr.  Bell  after  learning  of 
his  vulnerable  personal  situation.  A 
recent  divorce  and  remarriage  had 
strained  Mr.  Bell's  personal  finances, 
and  over  a  period  of  time,  he  disclosed 
to  the  Polish  agent,  and  most  likely  to 
the  Soviets,  radar  systems  for  some  of 
our  most  sophisticated  weapons,  in- 
cluding the  B-1  and  Stealth  bombers, 
all-weather  radar  for  tanks,  and  a 
NATO  air-defense  system. 

I  congratulate  this  administration 
for  being  the  first  to  recognize  the  se- 
riousness of  the  technology  drain 
problem.  But  many  practical  obstacles 
remain.  How  do  we  balance  the  need 
for  effective  restraint  in  controlling 
exports  with  the  basic  rights  of  the 
citizens  of  our  free  society?  How  can 
we  best  utilize  and  organize  the  re- 
sources to  enforce  a  strong  export  con- 
trol policy?  And  how  can  we  encourage 
the  cooperation  of  our  allies  in  ciu'b- 
ing  their  own  exports  of  high  technol- 
ogy to  the  Soviet  bl(x;  countries? 

I  feel  that  the  Office  of  Strategic 
Trade  Act  of  1982.  by  establishing  an 
independent  office  to  oversee  export 
control  policy,  is  an  important  first 
step  in  improving  this  process.  The  or- 
ganizational structure  would  signal 
the  Importance  of  these  functions, 
both  to  the  Soviets  and  to  our  allies. 
The  Commerce  Department,  which 
now  has  the  responsibility  of  deter- 
mining export  policies,  has  an  inher- 
ent conflict  of  interest  in  being  re- 
sponsible both  for  export  promotion 
and  for  controlling  exports  that  have 
strategic  significance. 

I  expressed  my  frustration  at  recent 
PSI  hearings  that  volim:ilnous  hearing 
records  exist  dociunenting  the  extent 
of  the  problem,  but  no  action  has  been 
taken.  I  commend  Senator  Garn  for 
taking  action  by  introductlng  this  bill, 
and  I  am  pleased  to  lend  my  support 
to  this  effort. 

•  yix.  MOYNIHAN.  Mr.  President,  for 
several  years  I  have  been  concerned 
about  serious  flaws  in  our  policies  on 
trade  with  the  Soviet  Union  and  other 
Warsaw  Pact  nations.  During  the  past 
decade,  we  observed  a  major  military 
buildup  by  the  Soviets,  in  which  they 
outspent  us  by  $100  billion  for  strate- 
gic forces  alone,  while  the  United 
States  relaxed  restrictions  on  transfer 
of  its  high  technology  and  equipment. 

The  consequences  of  improvident 
export  licensing  practices  and  inad- 
equate enforcement  of  controls  were 
brought  home  in  a  study  by  the  Direc- 
tor of  Central  Intelligence,  which  was 
conducted  at  the  request  of  the  Select 
Committee  on  Intelligence,  of  which  I 
am  vice  chairman.  I  shall  submit  a 


copy  of  the  unclassified  version  of  this 
report,  released  in  April  1982,  for  the 
Rbcoro  at  the  end  of  my  remarks. 

The  DCI's  study  confirmed  what 
many  of  us  had  previously  warned  was 
the  case.  It  stated  that  the  technologi- 
cal superiority  of  the  United  States 
and  its  allies,  which  is  critical  to  the 
preservation  of  a  credible  counterf  orce 
to  the  quantitative  edge  of  the 
Warsaw  Pact,  is  "eroding  as  the  Soviet 
Union  and  its  allies  introduce  more  so- 
phisticated weaponry— weapons  that 
all  too  often  are  manufactured  with 
the  direct  help  of  Western  technolo- 
gy." 

The  study  goes  on  to  point  out  that 
the  Soviets  have  been  very  successful 
in  acquiring  both  classified  and  unclas- 
sified Western  technology  obtained 
through  the  KGB  and  other  organiza- 
tions using  both  clandestine  and  overt 
collection  methods.  Stemming  the 
flow  of  technology  to  the  Soviets,  the 
DCI  concluded,  is  one  of  the  "most 
complex  and  urgent  issues  facing  the 
free  world  today." 

While  the  intelligence  community 
can  identify  and  analyze  the  nature  of 
the  problem,  it  is  not  it«  responsibility 
to  formulate  and  execute  strategic 
trade  policies.  Since  the  adoption  of 
the  Export  Control  Act  of  1949  these 
functions  have  been  the  primary  re- 
sponsibility of  the  Department  of 
Commerce  in  so  far  as  they  concern 
commercial  technologies  and  goods 
which  have  military  applications.  In 
addition.  Commerce  has  been  resjMnsi- 
ble  for  promoting  foreign  trade.  Over 
the  years,  the  Department  has  vigor- 
ously advanced  the  interests  of  export- 
ers seeking  to  expand  their  markets  in 
the  Communist  world.  Unhappily,  and 
perhaps  imderstandably.  it  has  not 
given  anywhere  near  comparable  em- 
phasis to  its  export  control  duties, 
much  to  the  detriment  of  national  se- 
curity. 

Because  of  the  Commerce  Depart- 
ment's failure  to  carry  out  the  con- 
gressional mandate  to  protect  national 
security,  I  Joined  several  of  my  col- 
leagues in  1979  in  offering  several 
amendments  to  the  Export  Adminis- 
tration Act,  which  were  designed  to 
enhance  the  authorities  of  the  Secre- 
tary of  Defense  and  tighten  the  crite- 
ria for  approval  of  export  licenses. 
These  amendments  were  adopted,  but 
they  left  the  Commerce  Department 
primarily  responsible  for  administer- 
ing the  control  machinery. 

Evidence  has  recently  come  to  light 
Indicating  that  the  Congress  should 
take  the  next  logical  step,  which  is  to 
remove  the  export  control  function 
from  the  Commerce  Department  and 
thereby  eliminate  the  institutional 
conflict  of  interest.  In  May.  the 
Senate  Permanent  Subcommittee  on 
Investigations  received  extended  testi- 
mony that  indicated  significant  weak- 
nesses   persist    in    the    Department's 
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compliance  program.  In  June,  no  less 
an  authority  than  the  Inspector  Gen- 
eral of  the  Commerce  Department 
issued  a  report  of  investigation  which 
found  similar  problems  including: 

No  comprehensive  approval  of  an  ef- 
fective overall  strategy  to  address  the 
Nation's  technology  leakage  problem: 

Insufficient  trained  personnel,  travel 
funds,  and  support  services; 

Failure  to  use  modem  intelligence 
and  investigative  techniques; 

Inadequate  management  direction 
and  leadership. 

The  Inspector  General  pointed  out 
that  many  of  the  problems  highlight- 
ed in  his  report  had  been  identified 
previously  and  that  the  Commerce  De- 
partment had  failed  to  correct  them 
"despite  strong  public  statements  by 
present  and  past  administrations  in 
support  of  tight  controls  over  the 
export  of  high  and  dual-use  technol- 
ogies." 

The  report  concluded  that:  "This 
failure  raises  serious  questions  about 
the  Department's  commitment  to,  and 
ability  to  enforce  the  Export  Adminis- 
tration Act  of  1979." 

I  am  therefore  today  Joining  my  col- 
league on  the  Select  Committee  on  In- 
telligence, the  Senator  from  Utah,  in 
introducing  the  Office  of  Strategic 
Trade  Act  of  1982.  The  bill  would  es- 
tablish an  Office  of  Strategic  Trade 
(OST)  as  a  new  independent  agency, 
with  a  Director  who  would  be  appoint- 
ed by  the  President  with  the  advice 
and  consent  of  the  Senate  and  would 
be  made  a  member  of  the  National  Se- 
curity Coimcil.  The  Office  would  be 
given  the  authorities  now  carried  out 
by  Commerce  under  the  Export  Ad- 
ministration Act.  In  order  to  assure 
close  coordination,  the  commercial  li- 
censing functions  relating  to  defense 
articles,  now  exercised  by  the  State 
Department  under  the  Arms  Elxport 
Control  Act.  would  also  be  transferred 
to  the  OST. 

Mr.  President,  this  bill  should  not  be 
viewed  as  the  final  edifice,  but  only  as 
a  potential  first  step  in  developing  a 
clear,  coherent,  and  consistent  strate- 
gic trade  policy.  It  is  possible  that  this 
legislation  could  be  strengthened  by 
appropriate  amendments.  In  addition, 
it  is  important  to  keep  in  mind  that, 
whatever  legislation  we  may  enact,  the 
primary  responsibility  for  formulating 
export  control  policy  and  seeing  that 
it  is  properly  implemented  will  remain 
with  the  President.  The  West  Europe- 
an reaction  to  the  administration's 
sanctions  to  prevent  the  supply  of 
parts  for  the  Trans-Siberian  Gas  Pipe- 
line is  a  consequence  of  the  adminis- 
tration's earlier  failure  to  make  its  op- 
position to  that  project  clear  and  un- 
equivocal. My  colleagues  will  recall 
that  the  President  proposed  at  Ottawa 
In  July  1981  that  the  West  not  provide 
credits  and  technology  to  build  the 
pipeline.  A  few  days  later,  the  credibil- 
ity of  that  position  was  undermined 


when  the  administration  approved  the 
sale  of  pipelaying  equipment  to 
Moscow. 

Similarly,  the  administration  asserts 
that  its  grain  sales  policy  takes  p.dvan- 
tage  of  Soviet  dependency  on  imports 
and  serves  Western  interests  by  de- 
pleting Moscow's  hard  currency  re- 
serves. How.-iver,  it  conveniently  over- 
looks the  fact  that,  when  the  Carter 
grain  embargo  was  terminated,  con- 
trols were  also  removed  on  exports  of 
phosphates  which  will  increase  Soviet 
crop  yields. 

The  foregoing  are  problems  that  are 
well  within  the  existing  statutory  au- 
thorities to  remedy.  What  has  been 
lacking  has  been  clear  policy  direction 
and  implementation.  There  are  limits 
to  what  legislation  can  accomplish, 
but  Congress  will  and  must  make  the 
effort  if  the  executive  branch  fails  to 
do  so.  We  offer  this  bill  in  a  construc- 
tive and  bipartisan  spirit  and  in  the 
hope  that  it  will  contribute  to  much 
needed  and  long  overdue  improve- 
ments in  our  export  control  system. 

The  report  follows: 

Soviet  Acqnisinoii  or  Westerk 
Techholoot 
niTROODcnoif 

The  United  SUtes  and  its  Allies  tradition- 
ally have  relied  on  the  technological  superi- 
ority of  their  weapons  to  preserve  a  credible 
counterforce  to  the  quantitative  superiority 
of  the  Warsaw  Pact.  But  that  technical  su- 
periority is  eroding  as  the  Soviet  Union  and 
its  Allies  introduce  more  and  more  sophisti- 
cated weaponry— weapons  that  all  too  often 
are  manufactured  with  the  direct  help  of 
Western  technology.'  Stopping  the  Soviets' 
extensive  acquisition  of  military-related 
Western  technology— in  ways  that  are  both 
effective  and  appropriate  in  our  open  sode- 
ty— is  one  of  the  most  complex  and  urgent 
issues  facing  the  Free  World  today. 

This  report  describes  the  Soviet  program 
to  acquire  US  and  Western  technology,  the 
acquisition  mechanisms  used,  the  spectrum 
of  Weotem  acquisitions  that  have  contribut- 
ed to  Soviet  military  might,  the  projected 
Soviet  priority  needs  for  Western  technolo- 
gy, and  the  problems  of  effectively  stem- 
ming the  transfer  of  Western  technology 
that  could  someday  find  application  In 
weapons  used  to  threaten  the  West. 
SOVIET  AcquisinoH  or  westeew  techholoot: 

A  RATIOlfAL-LEVEL  PBOOEAM 

Since  at  least  the  1930's  the  Soviet  Union 
has  devoted  vast  amounts  of  its  financial 
and  manpower  resources  to  the  acquisition 
of  Western  technology  that  would  enhance 
Its  military  power  and  improve  the  efficien- 
cy of  its  military  manufacturing  technology. 
Today  this  Soviet  effort  is  massive,  well 
plazmed,  and  well  managed— a  national-level 
program  approved  at  the  highest  party  and 
governmental  levels. 

This  program  accords  top  priority  to  the 
military  and  military-related  Industry,  and 


■While  there  are  numerous  Interpretation!  of 
"teehnolocy"  (or  weapons.  It  Is  defined  In  this 
report  is  the  sppUeatlon  of  sdentlflc  knowledge, 
technical  Information,  know-how.  critical  materials, 
keystone  manuf  acturint  and  test  equipotent,  and 
end  produeU  whteh  are  fentltl  to  the  research 
and  development  u  well  •■  the  series  manufacture 
of  modem  hlsh-quaUty  weapons  and  military 
equipment.  Western  teehnolocy  Is  defined  as  that 
technolofy  developed  by  the  rnt  World. 


major  attention  is  also  given  to  the  civilian 
sectors  of  Soviet  industry  that  support  mili- 
tary production. 

The  Soviets  and  their  Warsaw  Pact  allies 
have  obtained  vast  amounts  of  militarily  sig- 
nificant Western  technology  and  equipment 
through  legal  and  illegal  means.  They  have 
succeeded  in  acquiring  the  most  advanced 
Western  technology  by  using,  in  part,  their 
scientific  and  technological  agreements  with 
the  West  to  faciliUte  access  to  the  new 
technologies  that  are  emerging  from  the 
Free  World's  applied  scientific  research  ef- 
forts; by  spending  their  scarce  hard  curren- 
cy to  illegally  purchase  controlled  equip- 
ment, as  well  as  to  legally  purchase  uncon- 
trolled advanced  Western  technologies 
having  military-industrial  applications:  and 
by  tasUng  their  intelligence  services  to  ac- 
quire illegally  those  U.S.  and  Western  tech- 
nologies that  are  classified  and  export  con- 
troUed. 

The  Soviets  have  been  very  successful  in 
acquiring  Western  technology  by  blending 
acquisitions  legally  and  illegaUy  acquired  by 
different  government  organizations.  The 
Soviet  intelligence  services— the  Soviet 
Committee  for  State  Security  (KGB)  and 
the  Chief  Intelligence  Directorate  of  the 
Soviet  General  Staff  (GRU)— have  the  pri- 
mary responsibility  for  collecting  Western 
classified,  export-controlled,  and  proprie- 
tary technology,  using  both  clandestine  and 
overt  collection  methods.  They  in  turn 
malce  extensive  use  of  many  of  the  East  Eu- 
ropean Intelligence  Services:  for  their  ef- 
forts in  acquiring  Western  technology,  these 
countries  are  paid  in  part  with  Soviet  mili- 
tary equipment  and  weapons. 

Clandestine  acquisition  of  the  West's  moat 
advanced  military-related  equipment  and 
know-how  by  the  KGB  and  GRU  is  a  major 
and  growing  problem. 

These  intelligence  organizations  have 
been  so  successful  at  acquiring  Western 
technology  that  the  manpower  levels  they 
aUocate  to  this  effort  have  increased  signifi- 
cantly since  the  19708  to  the  point  where 
there  are  now  several  thousand  technology 
collection  officers  at  woA.  These  personnel, 
under  various  covers  ranging  from  diplo- 
mats to  Journalists  to  trade  officials,  are  as- 
signed throughout  the  world. 

Soviet  foreign  trade  organizations,  or  en- 
terprisM,  although  quasi-Independent  enti- 
ties, are  parUally  subordinated  to  the  Minis- 
try of  I>y>relgn  Trade,  and  their  activlUes  are 
closely  coordinated  by  this  Ministry. 

They  have  major  responsibilities  for  both 
legal  and  Illegal  acquisitions  and  purchases: 
they  work  closely  with  the  KGB  and  GRU 
in  arranging  trade  diversions.  East  Europe- 
an trade  companies  assist  them  in  clandes- 
tine and  Illegal  acquisition  operations. 

Official  Soviet  and  East  Eurc«>ean  sdenoe 
and  technology  (S&T)  organ^attons  also 
play  a  major  role  in  both  open  and  clandes- 
tine acquisition  of  Western  technology.  The 
Soviet  SUte  Committee  for  Sdenoe  and 
Technology  (GKNT)  is  the  key  player  in  ar- 
ranging govemment-to-govemment  science 
and  technology  agreements  to  facilitate 
access  to  and  the  acquisition  of  established 
as  well  as  new  technologies,  induding  those 
Just  emerging  from  Western  universities, 
laboratories,  and  high-technology  firms.  It 
Is  the  GKNT  that  oversees  the  allocation  of 
scarce  Soviet  hard  currency  for  the  legal 
purchase  by  various  Soviet  organizations  of 
selected  Western  technology  for  Soviet  mili- 
tary purposes.  If  the  GKNT  is  unable  to  ac- 
quire the  necessary  technology  by  open  or 
legal  means,  it  tasks  Soviet  intelligence  to 
clandestinely  acquire  the  technology. 
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It  ia  tbe  well-organized  and  weU-coordinat- 
ed  use  of  all  theae  organizations  that  haa 
made  the  Soviet  program  to  acquire  West- 
em  technology  ao  successful.  As  a  result, 
the  Sovieta  have  acquired  militarily  signifi- 
cant technologies  and  critically  important 
induatrial  Western  technologies  that  have 
benefited  every  major  Soviet  industry  en- 
gaged in  the  research,  development,  and 
production  of  weapon  systems. 

■OVIXT  MKHAmSMS 


roK  Acqvmiic 

nCRMOLOOT 

Soviet  acquisition  mechaniama  include: 
legal  mean*  through  open  literature, 
through  legal  trade  chuuiels,  and  through 
student  scientific  and  technological  ex- 
changes and  conferences:  illegal  meant 
through  trade  channels  that  evade  US  and 
Weatem  (i.e.  CoCom)»  export  controls.  In- 
cluding acquisitions  by  their  intelligence 
services  through  recruited  agents  and  indua- 
trial espionage.  While  a  large  volume  of 
technology  ia  acquired  by  nonintelligence 
personnel,  the  overwhelming  majority  of 
what  the  United  States  considers  to  be  mili- 
tarily aignificant  technology  acquired  by 
and  for  the  Sovieta  was  obtained  by  the 
Soviet  intelligence  services  and  their  surro- 
gates among  the  East  European  intelligence 
services.  However,  legal  acquisitions  by 
other  Soviet  organizations  are  important 
since  it  ia  often  the  combination  of  legally 
and  illegally  acquired  technologiea  that 
givea  the  Sovieta  the  complete  military  or 
induatrial  capability  they  need. 

Becauae  of  the  priority  accorded  to  the 
military  over  the  civilian  sectors  of  the 
Soviet  economy.  Western  dual-use  technolo- 
gy—Le.,  technology  with  both  military  and 
civilian  applications— almost  always  finds  its 
way  first  Into  military  industries,  and  subse- 
quently into  the  civilian  sectors  of  indus- 
tries that  support  military  production. 
Thua,  Soviet  assurances  that  legally  pur- 
chased dual-uae  technology  will  be  uaed 
solely  for  civilian  applications  can  seldom  be 
accepted  at  face  value. 

Legal  acquisitions  generaUy  have  their 
greatest  impact  on  the  Soviets'  broad  Indus- 
trial base,  and  thus  affect  military  technolo- 
gy on  a  relatively  long-term  basla.  The 
Soviet  Kama  Truck  Plant,  for  example,  waa 
built  over  some  seven  years  with  massive  im- 
ports of  more  than  $1.5  billion  worth  of  US 
and  West  European  automotive  production 
equipment  and  technology.  Large  numbers 
of  military-specification  trucks  produced 
there  in  1981  are  now  being  used  by  Soviet 
forces  in  Afghanistan  and  by  Soviet  military 
units  in  Eastern  Europe  opposite  NATO 
forces.  Stmllarly.  large  Soviet  purchaaes  of 
printed  circuit  board  technology  and  nu- 
merically controlled  machine  tools  from  the 
West  already  have  benefited  military  manu- 
facturing sectors. 

The  Sovieta  give  priority  to  those  pur- 
chaaes that  meet  the  direct  needa  of  the 
Soviet  military-lnduatrlal  complex  by 
paying  for  them  In  hard  currency.  Over  the 
paat  10  years,  the  Soviet  legally  and  illegally 
purchaaed  large  quantitlea  of  Weatem  high- 
technology  microelectronics  equipment  that 
has  enabled  them  to  build  their  own  mili- 
tary microelectronics  industry  in  a  short 
time.  This  acquired  capability  In  microelec- 


*The  CoonUnaUns  Cooimlttee  (CoCoib)  was  ea- 
tablished  In  1M9  to  serve  is  the  forum  for  Weatem 
efforts  to  develop  a  system  of  (trmteglc  export  con- 
trda.  It  ia  compoaed  of  the  United  States,  the 
United  Klnsdom.  Turkey,  Portusal,  Norway,  the 
Netberlandi,  Luxembourg,  Japan,  Italy.  Greece, 
Fraaee,  the  Federal  Republic  of  Germany,  Den- 
mark. Canada,  and  Belgium. 


tronica  la  the  critical  basis  for  the  present 
wide-ranging  enhancements  of  Soviet  mili- 
tary systems  and  for  their  continuing  so- 
phistication. 

Acquisitions  through  Illegal  trade  chan- 
nels often  have  both  industrial  and  military 
applications,  and  thus  are  important  in  the 
near  term.  Illegal  acquisitions  of  technology 
fall  into  two  general  categories,  both  of 
which  are  extremely  difficult  to  detect  and 
monitor.  One  Is  the  diversion  of  controlled 
technology  from  legitimate  trade  channels 
to  prescribed  destinations.  This  Is  done 
through  US  and  foreign  firms  that  are  will- 
ing to  engage  in  profitable  impropriety; 
through  agents-in-place  in  US  or  foreign 
firms  or  foreign  subsidiaries  of  US  firms: 
through  Soviet  and  East  Europe-owned 
firms  locally  chartered  in  the  West:  and 
through  foreign  purchasing  agenta  (Includ- 
ing arms  dealers).  For  instance,  to  evade  the 
US  embargo  on  microelectronic  technology 
exports  to  the  Soviet  Union,  the  Soviets  and 
their  surrogates  have  set  up  dummy  corjw- 
rations  in  the  West  that  purchase  sophisti- 
cated microelectronics  manufacturing 
equipment.  This  equipment  is  then  shipped 
and  reshipped,  sometimes  with  the  knowl- 
edge of  Individuals  in  the  companies,  to  dis- 
guise its  ultimate  destination— the  Soviet 
Union  or  Eastern  Europe.  Both  the  Soviet 
and  Warsaw  Pact  intelligence  services  are  in 
the  mainstream  of  this  illegal  technology 
trade  flow.  The  other  ty[>e  of  diversion  is  an 
In-place  diversion,  in  which  legally  acquired 
technology  and  equipment— In  the  comput- 
er area,  for  example— are  put  to  military 
end  uses  not  authorized  in  export  license 
applications. 

The  acquisitions  that  most  directly  affect 
Soviet  military  development  have  come 
from  Intelligence  collection  and  related  ille- 
gal trade  diversions.  Soviet  Bloc  intelligence 
services  have  concentrated  their  effort  in 
the  United  States.  Western  Europe,  and 
Japan.  These  services  target  defense  con- 
tractors and  high-technology  firms  working 
on  advanced  technology  (both  classified  and 
unclassified),  foreign  firms  and  subsidiaries 
of  US  firms  abroad,  and  International  orga- 
nizations with  access  to  advanced  and/or 
proprietary  technology,  including  access  to 
computer  data  base  networks  throughout 
the  world. 

Both  legal  and  illegal  acquisitions  of  UJ3. 
and  Western  technology  and  equipment  are 
coordinated  with  information  obtained 
through  the  complex  network  of  interna- 
tional governmental  scientific  and  technical 
agreements  and  exchanges  that  the  USSR 
maintains  with  the  advanced  Industrial  na- 
tions. These  Include  know-how,  equipment, 
and  computer  data  base  collection  activities 
of  Soviet  scientists  and  engineers  who  par- 
ticipate In  acaoemlc,  commercial,  and  offi- 
cial S&T  exchanges.  Visiting  Soviet  and 
East  European  technical  and  student  dele- 
gations to  the  United  States  generaUy  con- 
sist  of  expert  scientists,  many  of  whom  are 
connected  with  classified  work  in  their 
home  countries.  Such  was  the  case  with  the 
Soviet  scientist  who  managed  to  get  as- 
signed to  fuel-air  explosives  work.  When  he 
finished  his  U.S.  study  programs,  he  almost 
certainly  returned  to  the  USSR  to  work  on 
related  weapons.  Other  Soviet  and  East  Eu- 
ropean scientists  have  come  to  the  United 
States  to  work  in  the  aerohydrodynamlc, 
cryogenic,  optic,  laser,  computer,  magnetic 
bubble  computer  memory,  nuclear,  micro- 
electronic, and  structural  and  electronic  ma- 
terial areas.  Given  the  military  Importance 
of  these  fields  to  the  Soviet  Union,  It  ap- 
pears likely  that  a  high  percentage  of  these 
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scientists  will  work  on  military-related  pro- 
grams In  these  areas  after  they  return 
home. 

From  the  beginning.  Soviet  candidates  in 
various  academic  and  scientific  exchange 
programs  have  nearly  always  proposed  re- 
search activities  Involving  technologies  In 
areas  that  have  direct  military  applications 
and  in  which  the  Soviets  are  technologically 
deficient.  Table  1  provides  a  list  of  the  key 
high-technology  fields  that  Soviets  and  East 
European  visitors  come  to  the  United  States 
to  study,  research,  or  disruas,  many  of 
which  are  on  the  U.S.  IfilltarUy  Critical 
Technology  List  today.  In  each  of  the  past 
two  years,  more  than  a  third  of  the  SO  pro- 
gram proposals  offered  under  the  Graduate 
Student/Toung  Faculty  Program  of  the 
International  Research  and  Exchanges 
Board  (IREX)  has  been  completely  unac- 
ceptable in  terms  of  prospective  technology 
loss,  and  many  other  programs  needed  to  be 
modified  or  have  access  constrained  before 
the  exchangee  could  be  allowed. 

Tabu  I.— Major  flelda  of  technology  of  inter- 
est to  Soviet  and  East  European  visitors  to 
the  United  States 

Computers: 

Architecture Memories. 

Automatic  control ...  N/C  (numerically 

controlled)  units. 
CAO  (computer-         Networks. 

aided  design). 
Cybernetics/  Pattern  recognition, 

artificial 
intelligence. 

Data  bases Programing. 

Image  processing       Robots. 

design. 
Image  processing/      Software, 
retrieval. 
Bteterlals: 

Amorphous Metallurgy. 

CAD N/C  machine  tools. 

Composites Powder  metals. 

Cryogenics Superconductors. 

Deformation Testlng/NDT 

(nondestructive). 
Semiconductors: 

CAD Design. 

Circtiits.. „ .......  Ion  implantation. 

Defects . Production 

technology. 
Devloea.......................  SAW  (surface 

acoustic  wave) 
devices. 
Communications, 
navigation,  and 
control: 

Antennas Satellite 

communications. 
Microwave/  Signal  processing. 

millimeter  waves. 
Radio  wave  Telecommunlca- 

propagation.  tions. 

Vehicular/ 
transportation:. 

Marine  systems Shipbuilding. 

Laser  and  optics: 

Fiber  optics Optics. 

Gas  lasers Tunable  lasers. 

Nuclear  physics: 

Cryogenics Reactors. 

Fusion Structural  designs. 

Materials Superconductors. 

MHD 

(magnetohydro- 
dynamlcs) 
Microbiology: 
Genetic 
engineering. 
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The  Soviets  correctly  view  the  United 
States  and  several  other  Western  countries 
as  a  continuing  source  of  Important  and 
openly  available  scientific  and  technical  in- 
formation, which  they  take  every  opportu- 
nity to  obtain  access  to.  Some  of  the  unclas- 
sified documents  so  acquired  are  previously 
classified  materials  which  had  been  down- 
graded to  unclassified  through  U.S.  proce- 
dures providing  for  automatic  declassifica- 
tion after  a  stipulated  period.  When  collect- 
ed on  a  massive  scale  and  centrally  proc- 
essed by  the  Soviets,  this  information  be- 
comes significant  because  it  is  collectively 
used  by  Soviet  weapoFiS  designers  and  weap- 
ons countermeasure  experts. 

The  Soviets  also  regularly  attend  high- 
technology  trade  shows,  and  attempt  to  visit 
commercial  firms  in  the  West,  particularly 
small  and  medium-sized  firms  that  are 
active  in  developing  new  technologies. 
These  apparent  trade  promotion  efforts 
often  mask  Soviet  attempts  to  acquire 
emerging  Western  technological  know-how 
before  its  military  uses  have  been  identified 
and  government  security  controls  have  been 
applied.  Emerging  technologies  are  particu- 
larly vulnerable  to  foreign  eollection  efforts 
of  this  type 

Soviet  intelligence  continues  to  place  a 
high  priority  on  the  collection  of  S&T  infor- 
mation on  genetic  engineering  and  futuristic 
weapons  such  as  lasers  and  particle  beam 
weapons.  The  Soviets  have  been  stepping  up 
their  efforts  to  acquire  new  and  emerging 
technologies  such  as  very-high-speed  inte- 
grated-circult  (VHSIC)  and  very  large-scale 
integration  (VIBI)  technology  from  West- 
em  universities  and  commercial  laboratories 
for  both  military  and  commercial  applica- 
tions. 

Over  the  past  few  years  there  has  t»een  an 
increased  use  of  Soviet-  and  East  European- 
owned  firms  locally  chartered  in  the  United 
States  and  abroad  to  exploit  Western-con- 
trolled and  military-related  technology. 
There  are  more  than  twenty  Soviet-  and 
East  European-owned  firms  in  the  United 
States,  and  near  the  end  of  the  1970s  there 
were  more  than  300  similar  firms  in  West- 
em  Europe.  In  addition  to  the  United 
States,  heavy  concentrations  are  in  the 
United  Kingdom,  Sweden,  the  Netherlanda. 
Italy,  the  Federal  Republic  of  Oennany. 
France.  Canada,  Belgium,  and  Austria. 
These  firms  are  avenues  for  Soviet  acquisi- 
tion of  advanced  Westem  technologies,  as 
was  shown  when  the  US  engineer  arrested 
in  late  1981  was  charged  with  selling  US 
secret  documents  to  an  East  European  Intel- 
ligence officer  employed  by  a  Polish-owned 
firm  chartered  in  Illinois.  Furthermore, 
firms  chartered  in  the  United  SUtes  can  le- 
gally purchase  controlled  US  technology 
and  study  it  without  actually  violating  US 
export  controls  unless  they  attempt  to 
export  the  equipment  or  related  technical 
daU  from  the  United  SUtes  without  a  li- 
cense. 

soviKT  ACQxnsmoirs  an  VBorm 
Today's  recognition  of  the  crucial  role  of 
Westem  technology  In  the  development  and 
production  of  Soviet  weapon  systems  and  re- 
lated military  equipment  is  not  unique. 
Soviet  dependence  on  Westem  technology 
was  visible  and  clear-cut  in  the  years  imme- 
diately after  World  War  n,  when  the  Sovi- 
ets stole  Westem  nuclear  secrets  leading  to 
their  development  of  a  nuclear  weapon  ca- 
pability, and  copied  a  US  bomber  in  its  en- 
tirety leading  to  production  of  their  TU-4. 
To  achieve  major  Improvements  in  their 
military  capabUity  quickly,  they  exploited 
captured  scientists  and  induBtrial  planU  and 
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resorted   to   a  combination   of   espionage, 
stealing,  and  copying  Westem  systems. 

Since  that  early  period  of  near-complete 
reliance  in  the  19SOs,  the  Soviets'  depend- 
ence on  Western  technology  to  develop 
their  weapons  has  decreased.  Nevertheless, 
despite  several  decades  of  Soviet  priorities 
focused  on  science,  technology,  and  weapon 
systems,  the  Soviets,  because  of  their  inabil- 
ity to  be  innovative  and  effectively  apply 
new  technology  to  weapons  developments, 
still  depend  on  Westem  technology  and 
equipment  to  develop  and  manufacture 
some  of  their  advanced  weapon  systems 
more  quickly. 

Today,  Soviet  military  designers  carefully 
choose  the  Westem  designs,  engineering  ap- 
proaches, and  equipment  most  appropriate 
to  their  deficiencies  and  needs.  These  needs 
are  still  substantial  and  pervade  almost 
every  area  of  weapons  technology  and  relat- 
ed manufacturing  equipment.  Table  2  lists 
classes  of  Westem  technology  acquired  by 
the  Soviets  and  East  Europeans  and  illus- 
trates the  wide  range  of  Soviet  military 
technology  needs.  In  the  following  para- 
graphs of  this  section,  Soviet  Bloc  acquisi- 
tions have  been  grouped  according  to  their 
likely  applications:  strategic  systems,  air- 
craft systems,  naval  systems,  and  tactical 
systems.  Also  cited  are  acquisitions  in  the 
microelectronic  and  computer  areas  that 
have  broad  application  to  military  and  in- 
dustrial programs.  In  certain  of  these  areas, 
noUbly  the  development  of  microelectron- 
ics, the  Soviets  would  have  been  Incapable 
of  achieving  their  present  technical  level 
without  the  acquisition  of  Westem  technol- 
ogy. In  other  areas,  acquisitions  have  al- 
lowed the  Soviets  to  reduce  the  indigenous 
effort  they  would  otherwise  have  had  to 
expend. 

TABLE  2.-SELECTE0  SOVIET  AND  EAST  EUROPEAN  LEGAL 
AND  ILLEGAL  ACQUISITIONS  FROM  THE  WEST  AFFECTING 
KEY  AREAS  OF  SOVIET  MILITARY  TECHNOLOGY 
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The  Soviet  strategic  weapons  programs 
has  benefited  substantially  from  the  acqui- 
sition of  Westem  technology.  The  striking 
slmUarities  between  the  US  MInuteman  silo 
and  the  Soviet  SS-13  sUo  very  likely  result- 
ed from  acquisition  of  US  documents  and 
expedited  deployment  of  this,  the  first 
Soviet  solid-propellant  ICBM.  The  Soviets' 
ballistic  missile  systems  in  particular  have, 
over  the  past  decade,  demonstrated  qualiU- 
tive  improvements  that  probably  would  not 
have  been  achieved  without  Westem  acqui- 
sitions of  ballistic  missile  guidance  and  con- 
trol technology.  The  most  striking  example 
of  this  Is  the  marked  improvement  in  accu- 
racy of  the  latest  generation  of  Soviet 
ICBMs— an  improvement  which,  given  the 
level  of  relevant  Soviet  technologies  a 
decade  ago,  appears  almost  certainly  to 
have  been  speeded  by  the  acquisition  of 
Westem  technology.  Their  improved  accu- 
racy has  been  achieved  through  the  exploi- 
Ution  and  development  of  good-quality 
guidance  components— such  as  gyroscopes 
and  accelerometers.  The  quality  of  these  in- 
struments, in  tum,  depends  to  a  consider- 
able degree  on  the  quality  of  the  small,  pre- 
cision, high-speed  bearings  used. 

Through  the  1950s  and  into  the  1960s,  the 
Soviet  precision  bearing  industry  lagged  sig- 
nificantly behind  that  of  the  West.  Howev- 
er, through  legal  trade  purchases  In  the 
1970s,  the  Soviet  Union  acquired  US  preci- 
sion grinding  machines  for  the  production 
of  small,  high-precision  bearings.  Similar 
grinding  machines,  having  lower  produc- 
tion-rate capabilities,  were  available  from 
several  foreign  countries.  Only  a  few  of 
these  machines,  either  US  or  foreign,  would 
have  been  sufficient  to  supply  Soviet  miasile 
designers  with  all  the  quality  bearings  they 
needed.  These  purchases  provided  the  Sovi- 
ets with  the  citfMibillty  to  manufacture  pre- 
cision bearings  in  large  volume  sooner  than 
would  have  been  likely  through  indigenous 
development.  The  SovieU  probably  could 
have  used  indigenous  grinding  machines 
and  produced  the  required  quality  of  bear- 
ings over  a  long  period  by  having  an  abnor- 
mally high  rejection  rate. 

While  some  of  the  Soviet  acquisition  in 
the  aircraft  area  appears  directed  toward 
the  development  of  countermeaaures 
against  Westem  systems,  the  Sovieta  appear 
to  target  daU  on  Westem  aircraft  primarily 
to  acquire  the  technology.  Furthermore, 
while  the  Soviets  have  acquired  a  large 
amount  of  hardware  and  daU  from  planes 
downed  or  captured  in  Vietnam  and  else- 
where, they  continue  to  attempt  to  aoquire 
the  most  advanced  technologies  through 
both  legal  and  iU^al  transactions  with  the 
West.  Assimilation  of  Westem  technology 
has  been  of  great  benefit  to  both  their  mili- 
tary and  commercial  aircraft  development 
programs— to  the  extent  that  aircraft  from 
certain  Soviet  military  design  bureaus  are  to 
a  significant  degree  copies  of  aircraft  of 
Westem  design.  Soviet  military  aircraft  de- 
signers have  "ordered"  documents  on  West- 
era  aircraft  and  gotten  them  within  a  few 
months,  including  plans  and  drawings  for 
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the  DS  C-9A  Klmnt  tnnaport  aircraft  eaiiy 
In  Its  develoimient  cycle;  these  plans,  al- 
tbouch  dated  now.  have  contributed  to  cur- 
rent Soviet  development  of  a  new  strategic 
military  cargo  plane.  Designers  were  In  par- 
ticular need  of  data  on  US  technological  ad- 
vances, but  more  importantly,  they  needed 
information  on  aerospace  manufacturing 
techniques. 

Soviet  aircraft  designers  have  been  inter- 
ested in  US  military  transports  and  wide- 
body  jets  and  probably  have  managed  to  ac- 
celerate the  development  programs  for  their 
IL-76  Candid  and  IL-86  transports.  The  IL- 
86  looks  much  lilie  the  Boeing  747  and  the 
Il,-78  resembles  the  C-141.  Neither  system 
Is  an  identical  copy. 

The  IL-76  also  is  used  by  the  Soviets  as 
the  platform  for  their  new  AWACS  (Air- 
borne Warning  and  Control  System),  which 
is  expected  to  be  operational  in  the  mid- 
1980s.  This  system  will  provide  the  SovieU 
with  a  major  improvement  in  attacking  low- 
flying  missiles  and  bombers.  The  Soviet 
AWACS  is  strikingly  similar  in  many  ways 
to  the  US  AWACS,  and  is  a  major  improve- 
ment over  their  old  AWACS. 

The  Soviets'  acquisition  effort  in  the 
naval  systems  area  reflects  weU  the  two 
major  factors  that  motivate  their  require- 
ments: the  acquisition  of  technology  not 
readily  available  to  them— yet  critical  to 
their  programs— and  the  acquisition  of 
equipment  which,  while  producible  in  the 
Soviet  Union,  allows  them  to  divert  re- 
sources to  more  pressing  naval  programs. 
The  Sovieta  appear  to  have  concentrated 
their  acquisitions  in  areas  related  to  aircraft 
carriers,  deep  sea  diving  capabilities,  sensor 
systems  for  antisubmarine  warfare  and  navi- 
gation, and  ship  maintenance  facilities.  In 
the  maintenance  area,  two  huge  floating 
drydocks  purchased  from  the  West  for  civil- 
ian uae  by  the  Soviets  have  been  diverted  to 
military  uae.  Drydocks  are  critical  for  both 
routine  and  fast  repair  of  ships  damaged  in 
warfare.  In  1978.  when  the  Soviets  took  pos- 
session of  one  of  the  drydocks.  they  diverted 
it  to  the  Pacific  Naval  Fleet.  The  other  was 
sent  to  the  Northern  Fleet  in  1081. 

These  drydocks  are  so  large  that  they  can 
carry  seveiid  naval  shipa.  More  importantly, 
they  are  the  only  drydock  facilities  in  either 
of  the  two  major  Soviet  fleet  areas— North- 
ern or  Pacific— capable  of  servicing  the  new 
Kiev-class  V/STOL  aircraft  carriers.  Soviet 
advanced  sulmiarines  carrying  ballistic  mis- 
siles. Soviet  Kiev  aircraft  carriers,  and 
Soviet  destroyers  were  among  the  first  ships 
repaired  in  these  drydocks.  It  is  important 
to  note  that  the  drydocks  themselves  are  so 
large  that  no  Soviet  shipyard  would  have 
been  capable  of  accommodating  their  con- 
struction without  major  facility  modifica- 
tions, associated  capital  expenditures,  and 
interruptions  in  present  weapons  programs. 
Their  importance  will  be  even  more  pro- 
nounced when  the  Soviets  construct  the 
stiU-larger  carriers  (for  high-performance 
aircraft)  projected  for  the  1990s.  The  Sovi- 
ets even  have  acquired  Western  aircraft  car- 
rier catapult  equipment  and  documentation 
for  this  larger  carrier.  caUpult  technology, 
though  relatively  common  in  the  West,  is 
outside  the  Soviet  experience. 

Within  the  past  few  years,  the  USSR  also 
has  contracted  for  or  purchased  foreign- 
built  oceanographic  survey  ships  equipped 
with  some  of  the  most  modem  Western- 
manufactured  equipment.  In  place  of  US 
equipment  that  was  embargoed,  other  West- 
em  equipment  has  been  installed  on  the 
ships.  This  modernization  of  what  is  the 
world's    largest   oceanographic   fleet   with 


Western  technology  will  help  support  the 
development  of  Soviet  weapon  system  pro- 
grams and  antisubmarine  systems  against 
the  West. 

Although  the  Soviets  have  a  strong  indig- 
enous technology  base  that  could  support 
the  development  of  much  of  their  tactical 
weapons  systems,  this  does  not  prevent 
them  from  maintaining  an  ambitious  pro- 
gram for  acquiring  and  benefiting  from 
Westem  technology  in  this  area.  In  some 
cases,  their  acquisitions  satisfy  deficiencies 
in  Soviet  technology:  smart  weapons  tech- 
nology and  electro-optical  technology  are 
examples  of  this.  Signal  and  information- 
processing  teclinology,  particularly  for 
Soviet  air  defense  systems,  is  another.  More 
often,  however,  technology  is  exploited  to 
speed  up  a  developmental  program  or  to  im- 
prove upon  original  Westem  designs  in  an 
expeditious  manner.  The  Soviets  appear  to 
have  concentrated  their  tactical  systems  ac- 
quisitions on  Westem  tank,  antitank,  and 
air  defense-related  technology  and  equip- 
ment in  order  to  derive  concepts  and  know- 
how  to  benefit  the<r  weapons  programs  and 
to  design  countermeasures  to  the  Westem 
systems.  The  Soviet  SA-7  heat-seeking, 
shoulder-fired  antiaircraft  missUe  contains 
many  features  of  the  US  Redeye  missile. 
Such  acquisitions  have  enabled  the  Soviets 
to  obtain  advanced  tactical  weapon  capabili- 
ties sooner  than  otherwise  would  have  been 
possible. 

Westem  equipment  and  technology  have 
played  a  very  important,  if  not  crucial,  role 
In  the  advancement  of  Soviet  microelectron- 
ic production  capabilities.  This  advance- 
ment comes  as  a  result  of  over  10  years  of 
successful  acquisitions— through  illegal,  in- 
cluding clandestine,  means— of  hundreds  of 
pieces  of  Westem  microelectronic  equip- 
ment worth  hundreds  of  millions  of  dollars 
to  equip  their  military-related  manufactur- 
ing facilities.  These  acquisitions  have  per- 
mitted the  Soviets  to  systematically  build  a 
modem  microelectronics  industry  which  will 
be  the  critical  basis  for  enhancing  the  so- 
phistication of  future  Soviet  military  sys- 
tems for  decades.  The  acquired  equipment 
and  know-how.  if  combined,  could  meet  100 
percent  of  the  Soviets'  high-quality  micro- 
electronic needs  for  military  purposes,  or  SO 
percent  of  all  their  microelectronic  needs. 

Table  3  identifies  the  microelectronic  pro- 
duction-related equipment  that  has  been  ac- 
quired by  the  Soviet  Bloc.  These  acquisi- 
tions have  been  grouped  into  areas  related 
to  the  four  steps  required  to  produce  a  mi- 
crochip: wafer  preparation,  circuit-mask 
maldng.  device  fabrication,  and  assembly 
and  testing. 

TABLE  3.-MICilOELECTRONIC  EQUIPMENT  AND  TECHNOLO- 
GY LEGAUY  AND  ILLEGALLY  ACQUIRED  BY  THE  SOVIET 
BLOC 
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Soviet  computer  technology  has  long  been 
limited  by  fabrication  and  production  tech- 
nology problems  and  by  difficulties  In  soft- 
ware development.  Since  1960  the  USSR 
and  East  European  countries  have  been  de- 
veloping a  family  of  general  purpose  com- 
puters known  as  the  Ryad  series.  These 
computers,  which  make  up  virtually  the 
total  Soviet  and  East  European  effort  in 
large  general  purpose  computers,  have  been 
and  will  continue  to  be  used  in  a  wide  varie- 
ty of  civil  and  military  applications.  West- 
em technology  has  been  important  to  devel- 
opment of  the  Ryad  series  by  providing 
proven  desisn  directions  both  at  the  system 
and  component  levels.  The  architectural  de- 
signs of  the  Ryad  computers,  for  example, 
are  patterned  after  those  of  the  highly  suc- 
cessful mass  produced  IBM  360  and  370 
series,  computers  that  are  used  in  a  wide 
range  of  applications  and  are  highly  servi- 
ceable in  the  field. 

With  this  approach,  the  Soviets  and  East 
Europeans  eliminated  many  of  the  risks  in- 
volved in  undertaking  the  development  and 
production  of  a  new  series  of  general  pur- 
pose computers,  and  saved  considerable 
amounts  of  mani>ower  and  time.  Since  the 
early  19708  the  Soviets  and  East  Europeans 
have  legally  purchased  more  than  3,000 
minicomputers,  some  of  which  are  now 
being  used  in  military-related  organizations. 
Furthermore,  they  are  also  developing  mini- 
computers that  are  direct  copies  of  Westem 
models.  Soviet  and  East  European  develop- 
ment of  computer  systems  has  been  aided 
by  aU  available  means— legal  and  illegal,  in- 
cluding clandestine— for  acquiring  the 
needed  technical  know-how. 

Thus,  the  Soviets  and  their  Warsaw  Pact 
allies  have  derived  significant  military  gains 
from  their  acquisitions  of  Westem  technolo- 
gy, particularly  in  the  strategic,  aircraft, 
naval,  tactical,  microelectronics,  and  com- 
puter areas.  This  multlfaceted  Soviet  acqul' 
sitions  program  has  allowed  the  Soviets  to: 

Save  hundreds  of  millions  of  dollars  in 
R&D  costs,  and  years  in  R&D  development 
lead  time. 

Modernize  critical  sectors  of  their  military 
industry  and  reduce  engineering  risks  by 
following  or  copying  proven  Westem  de- 
signs, thereby  limiting  the  rise  in  their  mili- 
tary production  costs. 

Achieve  greater  weapons  performance 
than  if  they  bad  to  rely  solely  on  their  own 
technology. 

Incorporate  countermeasures  to  Westem 
weapons  early  in  the  development  of  their 
own  weapon  programs. 

These  gains  are  evident  in  all  areas  of 
military  weapons  systems.  While  difficult  to 
quantify,  it  is  clear  that  the  Westem  mili- 
tary expenditures  needed  to  overcome  or 
defend  against  the  military  capabilities  de- 
rived by  the  acquisition  of  Westem  technol- 
ogy far  outweigh  the  West's  earnings  from 
the  legal  sales  to  the  Soviets  of  its  equip- 
ment and  technology. 

OUTLOOK  rOR  THX  IStO'S 

The  Soviet's  military  R<bD  and  weapon 
test-and-evaluation  efforts  are  continuing  at 
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a  rapid  pace.  Several  hundred  development 
projects  for  weapons  systems  and  major 
system  elements  are  now  under  way,  and  it 
is  expected  that  through  the  IMOs  the 
number  of  new  or  modified  advanced  Soviet 
weapon  systems  emerging  from  these 
projects  into  production  and  deployment 
will  remain  at  the  high  levels  of  the  last  two 
decades— some  200  weapon  systems  per 
decade. 

Soviet  military  manufacturing  capacity  in- 
creased by  a  significant  80  percent  during 
the  19608  and  1970s,  and  new  plant  expan- 
sion now  under  way  at  one-fourth  of  their 
key  weapons  manufacturing  facilities  will 
add  considerably  to  their  capabilities.  These 
new  facilities  will  be  ready  to  produce  weap- 
ons in  the  next  four  to  10  years.  Plant  ex- 
pansion is  in  the  following  areas:  ground 
warfare  vehicles,  including  new  tanks:  avia- 
tion, including  facilities  for  a  new  B-l-type 
bomber  and  a  new  long-range  military  trans- 
port aircraft  having  strategic  airlift  capabili- 
ties: naval  shipbuilding.  Including  subma- 
rines for  ballistic  missiles  and  cruise  mis- 
siles, as  well  as  full-size  aircraft  carriers  for 
high-performance  aircraft  capable  of  com- 
peting with  the  United  SUtes  in  global  op- 
erations: and  electronic  and  microelectronic 
manufacturing  facilities  throughout  the 
VSS.K..  The  development  and  production 
of  new  Soviet  weapons  at  these  facilities  is 
stire  to  be  more  complex  and  costly  than 
during  the  19708. 

All  of  this  military  development  and  plant 
expansion  activity,  however,  is  taking  place 
at  a  time  when  the  Soviet  economy  has 
reached  its  lowest  level  of  growth  since 
World  War  n.  Soviet  annual  ONP  growth 
may  well  be  limited  to  an  average  of  1  to  2 
percent  by  the  mid-1980s.  Stagnation  in  in- 
dustrial sectors  that  are  key  to  both  the  ci- 
vilian and  the  military  sectors  will  make  it 
increasingly  difficult  for  the  Soviets  to  satis- 
fy the  needs  of  both.  Thus,  Soviet  leaders 
will  have  to  make  tough  ctoolces  among  de- 
fense, investment,  and  oonsumptlon;  the 
ccnnpetltlon  among  rival  claimants  for  re- 
sources will  become  Intense.  Under  these 
conditions,  it  may  be  impossible  for  the  So- 
viets to  -Tf'*****"  current  growth  in  military 
producticm  without  hurting  the  civilian 
economy. 

Despite  these  eomomic  difficulties,  there 
are  no  signs  that  the  Soviets  are  shifting  re- 
sources away  from  the  military  sector  or 
slowing  down  development  of  weapon  sys- 
tems that  will  be  entering  the  production 
stage  by  mid-decade.  New  generations  of 
Warsaw  Pact  weapons  wlU  require  selected 
critical  component  and  modem  manufactur- 
ing technologies.  It  Is  in  these  areas  that 
Soviet  illegal  acquisitions  of  Western  tech- 
nology, complemented  by  legal  acquisitions, 
are  most  likely  to  be  concentrated  over  the 
next  five  to  10  years. 

Among  the  more  important  technologies 
are  microelectronics,  computers,  and  signal 
processing.  Microelectronics  will  play  a  very 
sigidficant  role  in  advances  in  computers 
and  signal  processing,  and  all  of  these  tech- 
nologies will  be  important  in  developing  ad- 
vanced Soviet  missUe.  aircraft,  naval,  and 
tactical  weapon  systems,  and  associated  de- 
tection systems.  Additional  projected  Soviet 
technological  needs  related  to  such  systems 
are  presented  in  the  appendix. 

As  the  result  of  both  tactical  and  strategic 
force  modernizations.  Soviet  and  Warsaw 
Pact  military  manufacturers  are  increasing- 
ly pressed  by  large-scale  production  require- 
ments and  the  related  need  to  control  man- 
ufacturing and  materials  costs.  Thus,  par- 
ticularly critical  for  the  1980s  are  Soviet 


needs  to  improve  their  manufacturing  capa- 
bility. To  a  large  extent,  the  level  of  manu- 
facturing technology  in  Soviet  plants  deter- 
mines the  Soviets'  capability  to  move  new 
technology  from  RAD  into  military  applica- 
tions. Manufacturing  technologies  play  a 
significant  role  not  only  in  the  development 
of  advanced  component  technologies,  such 
as  microelectronics  and  computers,  but  also 
in  the  actual  production  of  modem  military 
systems. 

Future  Soviet  and  Warsaw  Pact  acquisi- 
tion efforts— including  acquisitions  by  their 
Intelllgenoe  services— are  likely  to  concen- 
trate on  the  sources  of  such  component  and 
manufacturing  technologies,  including: 

Defense  contractors  in  the  United  States, 
Western  Europe,  and  Japan  who  are  the  re- 
positories of  military  development  and  man- 
ufacturing technologies. 

General  producers  of  military-related  aux- 
iliary manufacturing  equipment  in  the 
United  States,  Western  Europe,  and  Japan. 

Small  and  medium-size  firms  and  research 
centers  that  develop  advanced  component 
technology  and  designs,  including  advanced 
civil  technologies  with  future  military  impli- 
cations. 

The  combination  of  past  Soviet  acquisi- 
tion practices  and  projected  Soviet  military 
needs  indicates  that  the  United  States  and 
its  Allies  are  likely  to  experience  serious 
counterintelligence  and  related  industrial 
security  and  export  control  problems  over 
the  next  five  to  10  years. 

The  task  of  stopping  Soviet  Bloc  intelli- 
gence operations  aimed  at  Western  military 
and  industrial  technologies  already  poses  a 
formidable  counterintelligence  problem, 
both  in  the  United  States  and  abroad.  But 
that  task  is  likely  to  become  even  more  diffi- 
cult in  the  future  as  several  trends  identi- 
fied in  the  19708  continue  into  the  1980s: 

First,  since  the  early  1970s,  the  Soviets 
and  their  surrogates  among  the  East  Euro- 
peans have  been  increasingly  using  their  na- 
tional intelligence  services  to  acquire  West- 
em  civilian  technologies— for  example,  auto- 
mobile, energy,  chemicals,  and  even  con- 
sumer electronics. 

Second,  since  the  mid-1970s,  Soviet  and 
East  European  intelligence  services  have 
been  emphasiadng  the  collection  of  manu- 
facturing-related technology,  in  addition  to 
weapons  technology. 

Third,  since  the  late  1970s,  there  has  been 
increased  emphasis  by  these  intelligence 
services  on  the  acquisition  of  new  Westem 
technologies  emerging  from  universities  and 
research  centers. 

The  combined  effect  of  these  trends  is  a 
heavy  focus  by  Soviet  Bloc  intelligence  on 
the  commercial  sectors  in  the  West — sectors 
that  are  not  normally  protected  from  hos- 
tUe  intelligence  services.  In  addition,  the  se- 
curity provided  by  commercial  firms  is  no 
match  for  the  human  penetration  oper- 
ations of  such  foreign  intelligence  services. 
But  the  most  alarming  aspect  of  this  com- 
mercial focus  by  Soviet  Bloc  intelligence  ser- 
vices is  that  as  a  result  of  these  operations 
the  Soviets  have  gained,  and  continue  to 
gain,  aoceas  to  those  advanced  technologies 
that  are  likely  to  be  used  by  the  West  in  its 
own  future  weapons  sj^^ms. 

The  Soviet  intelligence  effort  against 
Westem  defense  contractor  firms  poses  a  se- 
rious problem  in  itaeU.  With  more  than 
11.000  such  firms  in  the  United  States  and 
hundreds  of  subsidiaries  abroad,  US  coun- 
terintelligence efforts  are  stretched  thin. 
Protection  of  US  firms  abroad  from  hostOe 
intelligence  threats  is  the  responsibility  of 
host  governments,  but  they  too  are  feeling 


the  burden  of  well-orchestrmted  Soviet  Bloc 
efforts.  The  Soviet  intelligence  threat  and 
the  ille^  trade  problem  appear  to  be 
severe  in  Japan.  It  appears  that  Westem  in- 
dustrial security- both  defense  and  com- 
mercial—will be  severely  tested  by  the 
Soviet  intelligence  services  and  their  surro- 
gates among  the  East  European  intelligence 
services  during  the  1980s. 

Westem  industrial  nations  also  can  expect 
increased  Soviet  Bloc  intelligence  activities 
directed  at  the  acquisition  of  their  key  in- 
dustrial technologies.  Westem  export  con- 
trols are  presently  being  updated  and  broad- 
ened: the  CoCom  allies  have  recently  agreed 
to  strengthen  controls  and  to  enhance  their 
enforcement.  Moreover,  serious  hard  cur- 
rency shortages,  along  with  generally  in- 
creased restrictions  on  Soviet  S4eT  visitors 
to  the  United  States,  will  make  the  Soviets 
even  more  dependent  on  intelligence  and 
other  illegal  efforts  to  acquire  the  goods 
and  equipment  they  will  need. 

The  massive,  well-planned,  and  well-co- 
ordinated Soviet  program  to  acquire  West- 
em technology  through  combined  legal  and 
illegal  means  poses  a  serious  and  growing 
threat  to  the  mutual  security  interests  of 
the  United  States  and  its  Allies.  In  response, 
the  West  will  need  to  organize  more  effec- 
tively than  it  has  in  the  past  to  protect  its 
military,  industrial,  commercial,  and  scien- 
tific communities. 

Apfoidix:  Pkojictko  Sovizt  Tbchkouxucal 
Nkbds  AMD  Acqmsinoii  TAaoRS  Thkouoh 
THK  1980's 

Given  the  dynamic  nature  of  their  collec- 
tion program,  it  is  expected  that  the  Soviets 
wiU  continue  their  attempts  to  acquire  a 
broad  range  of  Westem  technologies.  Cer- 
tain areas,  however,  represent  priority  col- 
lection targets  for  them;  these  areas  are 
critical  to  the  Soviets'  enhancement  of  their 
weapons  capability. 

Over  the  past  decade,  the  Soviets'  most 
pronounced  improvements  in  strategic 
wetuwnry  have  t>een  in  the  development  of 
a  MIRV  ballistic  missile  capability  and  a  sig- 
nificant Improvement  in  the  accuracy  of 
their  ICBMs.  The  former  capability  was 
made  possible  largely  through  the  introduc- 
tion of  onboard  digital  computers  and  the 
latter  through  the  Improvement  in  the  qual- 
ity of  the  missile  guidance  systems  and  the 
procedures  used  to  calibrate  them.  Technol- 
ogy acquisitions  from  the  West  contributed 
significantly  to  these  improved  capabilities. 

The  Soviets  probably  will  continue  to 
make  their  highest  priority  the  acquisition 
of  Westem  microelectronics  and  computer 
technology  for  in-flight  guidance  comput- 
ers. This  acquisition  effort  will  be  motivated 
by  a  desire  to  overcome  reliability  problems 
and  also  to  provide  the  onboard  processing 
capability  required  for  the  development  of 
new  guidance  options  with  the  potential  for 
extremely  high  acciu^cies. 

The  Soviets  will  also  give  top  priority  to 
afq^ilri"g  information  on  the  latest  genera- 
tion of  US-inertial  components  upon  which 
the  MX  ICBM  and  the  Trident  SIiBM  g\Ud- 
ance  systems  are  based.  Despite  the  past  ac- 
curacy improvements  of  Soviet  ICBMs. 
these  two  US  systems  incorporate  technol- 
ogies beyond  present  Soviet  technological 
capabilities.  Moreover,  their  SLBM  accura- 
cies are  significantly  behind  those  of  US 
systems.  In  addition  to  information  on  hard- 
ware, the  Soviets  are  expected  to  seek  cali- 
bration software  algorithms  which,  as  the 
guidance  instruments  themselves  reach 
their  practical   performance   limit,  would 
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allow  for  continued  improvement  in  weapon 
system  accuracy. 

Western  solid  rocket  propulsion  technolo- 
gy also  will  be  a  high-priority  Soviet  acquisi- 
tion target  in  the  1980s.  WhUe  the  SovieU 
have  vast  experience  with  the  llquid-propel- 
lant  systems  which  represent  the  bulk  of 
their  ballistic  missile  force,  they  are  shifting 
the  emphasis  to  solid  propulsion  systems, 
which  have  practical  advantages  over  liquid 
systems  in  a  variety  of  applications.  At  the 
same  time,  the  Soviets  have  had  only  limit- 
ed success  with  the  progress  of  their  solid- 
propulsion  program.  They  probably  will 
pursue  the  acquisition  of  information  on 
solid-propeUant  production  procedures,  and 
propellant  grain  design,  motor  case,  and 
rocket  nozzle  technologies. 

The  Soviets'  ABM  R&D  effort  has  con- 
tined  apace  since  the  1960s.  As  a  result,  they 
have  gained  considerable  expertise  in  the 
development  of  large  fixed-site  radars  for 
eary  warning,  tracking,  and  engagement, 
and  their  interceptor  technology  has  also 
improved  substantially  over  the  years.  Areas 
remain,  however,  in  which  the  Soviets  will 
still  seek  and  would  benefit  from  sophisti- 
cated Western  ABM  teclmology.  These  in- 
clude signal  processing  for  detection,  dis- 
crimination, target  assignment,  and  sensor 
technology,  particularly  in  the  long-wave  in- 
frared portion  of  the  electromagnetic  spec- 
trum applicable  toward  Improving  their 
launch  detection  capability. 

Priority  Soviet  targets  in  the  aircraft  area 
will  include  Western  materials  technology, 
particularly  composite  materials  to  allow 
weight-efficient  designs.  The  Soviete  would 
also  benefit  from  the  acquisition  of  certain 
engine  technologies,  in  particular  those  crit- 
ical to  the  development  of  high-bypass  tur- 
bofans  for  large  strategic  airlift  tyi>e  of  air- 
craft. While,  in  general,  Soviet  avionics 
technology  appear  adequate,  the  Soviets 
have  yet  to  demonstrate  a  capability  to 
deploy  reliable,  accurate  airborne  inerttal 
navigation  systems  for  long-range  naviga- 
tion and  weapons  delivery.  Thus,  while  long 
used  in  the  West,  these  systems  are  still 
prime  candidates  for  acquisition. 

Very  high  priority  probably  will  be  given 
to  the  acquisition  of  computer-aided  aircraft 
design  technology,  an  area  in  which  the  So- 
viets are  clearly  Impressed  by  US  progress. 
In  general,  they  also  will  continue  to  benefit 
from  the  acquisition  of  efficient  aircraft 
production  technology  from  the  West  to 
reduce  costs. 

While  the  Soviets  have  a  strong  indige- 
nous air  defense  radar  and  missile  technolo- 
gy, their  general  lag  in  microelectronics  and 
microprocessing  will  direct  them  to  attempt 
wherever  possible  in  the  West  the  acquisi- 
tion of  advanced  signal-processing  hardware 
and  software. 

The  Soviets  will  continue  to  emphasize 
the  acquisition  of  naval-related  technologies 
applicable  to  improving  their  antisubmarine 
warfare  capabilities,  an  area  In  which  much 
Western  technology  is  superior  to  theirs. 
Thus,  a  significant  effort  to  acquire  acoustic 
sensor  technology  can  be  expected,  in  par- 
ticular that  technology  applicable  to  the  de- 
velopment of  large  towed  acoustic  arrays 
that  would  assist  the  localization  of  West- 
em  submarines  in  open  waters.  They  prob- 
ably will  also  target  the  acq«ilsition  of  West- 
em  signal-processing  hardware  and  software 
required  to  fully  exploit  the  detection  capa- 
bilities of  these  sensors. 

Another  critical  problem  area  to  which 
the  Soviets  will  direct  acquisition  Is  that  of 
submarine  quieting.  Here  also  the  Soviets 
lag  the  West  significanUy.  As  a  result,  not 
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only  are  their  submarines  more  vulnerable 
to  detection,  but  the  self-generated  noise  re- 
duces the  effectiveness  of  their  own  acoustic 
sensors. 

An  area  in  which  the  Soviets  have  histori- 
cally lagged  behind  the  West  is  precision 
submarine  navigation— in  particular,  in  the 
development  of  submarine  inertial  naviga- 
tion systems.  The  need  for  improvements 
here  will  become  more  pressing  as  the  Sovi- 
ets develop  long-range  cruise  missiles  for 
land  attack  which  require  precise  knowledge 
of  launch  location. 

The  Soviets  also  will  continue  to  target 
technologies  related  to  the  design  and  con- 
struction of  large  aircraft  carriers  (for  high- 
performance  aircraft)  to  reduce  the  likeli- 
hood of  poor  design  choices  that  would  arise 
in  what  is  for  them  an  entirely  new  type  of 
construction  program. 

Much  of  the  Soviet  acquisition  effort  in 
the  area  of  tactical  weapons  is  likely  to  be 
targeted  against  seeker  and  sensor  technolo- 
gy for  tactical  missiles  and  precision-guided 
munitions.  The  Soviets  will  apply  consider- 
able effort  in  particular  to  acquiring  ad- 
vanced Western  electro-optical  technology 
including  that  related  to  antitank  weapons. 
*■»  in  other  weapons  areas,  the  signal  proc- 
essing and  microelectronics  technologies 
supporting  tactical  weapon  systems  will  also 
be  priority  acquisition  targets.  Technical 
documentation  on  entire  weapon  systems,  if 
obtained,  will  be  used  to  develop  counter- 
measures. 

In  the  microelectronics  area  the  USSR  Is 
now  at  the  stage  of  implementing  its  LSI 
(large-scale  integration)  technology  to  high- 
volume  production.  Despite  the  large  acqui- 
sitions of  Western  technology  and  produc- 
tion equipment  over  the  past  10  years  which 
have  brought  them  to  the  LSI  level,  addi- 
tional acquisitions  from  the  West  are 
needed  for  the  more  sophisticated  weapons 
projects  of  the  future.  Ever- increasing  needs 
for  higher  precision  Western  equipment  will 
extend  at  least  through  the  1980s. 

In  addition,  the  Soviets  will  require  con- 
siderable expansion  of  their  microelectronic 
material  base  to  support  continued  expan- 
sion of  integrated-circuit  production.  In  this 
regard,  the  USSR  is  seeking  Western  help 
to  build  two  or  three  poly-sUlcon  plants  that 
will  more  than  double  current  Soviet  capac- 
ity for  military  applications.  Also,  with  in- 
creasing advances  In  the  technology,  the 
USSR  already  will  be  seeking  additional 
Western  assistance  In  key  complementary 
technologies  such  as  packaging  and  printed 
circuit  board  production. 

The  USSR  is  expected  to  focus  its  future 
acquisitions  efforts  on  the  emerging  tech- 
nologies related  to  very-high-speed  Integrat- 
ed circuits  (VHSIC)  and  very-large-scale  in- 
tegration (VUBI).  It  is  important  to  note 
that,  while  VHSIC  is  thought  of  as  a  mili- 
tary development  program,  and  VLSI  as  a 
civilian  technology,  there  U  Uttle  difference 
between  the  two  as  far  as  Soviet  production 
needs  are  concerned.  The  same  materials, 
production,  and  test  equipment  will  be  used 
to  produce  both.  In  both  of  these  technolog- 
ical areas,  the  USSR  has  developed  effective 
means  for  Illegally  acquiring  Westem  ad- 
vanced products. 

Prime  Soviet  coUection  efforts  in  comput- 
er technology  through  the  1980b  are  likely 
to  include  large-scale  scientific  computers 
such  as  the  US-built  CRAY-1  Computer. 
Computers  of  this  class  offer  significant  im- 
provements over  Soviet  models  in  weapons 
systems  design  and  simulation  and  in  the 
processing  of  numerical  dita  for  many  mili- 
tary applications.  Other  hardware  targets 


will  include:  very  dense  random-acceas 
memory  chips;  high-capacity  disk  drives  and 
packs:  the  so-called  "superminicomputer" 
class  of  machines;  and  the  latest  in  general 
purpose  computer  technology.  All  of  the 
above  targets  offer  opportunities  for  signifi- 
cant performance  improvements  and  repre- 
sent technologies  of  substantial  Soviet  lag. 

In  computer  software,  the  Soviets  will 
continue  to  attempt  to  collect  IBM  pro- 
grams and  programs  of  other  vendors  writ- 
ten for  these  machines  because  of  past 
Soviet  decisions  related  to  copying  IBM 
computers.  The  large  and  growing  number 
of  IBM-compatible  computers  in  the  USSR 
means  that  coUection  activity  in  this  area 
can  be  expected  to  Increase.  The  compelling 
attraction  of  computer  networks  also  should 
spur  great  Soviet  interest  in  acquiring  net- 
work-control software  and  other  programs 
related  to  networking.* 


ADDITIONAL  COSPONSORS 

8.  lOlS 

At  the  request  of  Mr.  Chare,  the 

name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor  of  S.  1018,  a  bill  to  protect  and  con- 
serve fish  and  wildlife  resotirces,  and 
for  other  purposes. 

s.  isos 
At  the  request  of  Mr.  Hmz,  the 
name  of  the  Senator  from  New  Jersey 
(Mr,  Bradley)  was  added  as  a  cospon- 
sor  of  S.  1606.  a  bill  to  establish  a  sup- 
plemental insurance  fund  adminis- 
tered by  the  Secretary  of  Energy  to 
pay  the  costs  of  necessary  remedial 
action  following  damage  to  nuclear 
powerplants,  including  certain  remedi- 
al action  at  the  Three  Mile  Island  fa- 
cilities in  Pennsylvania,  to  require  par- 
ticipation in  such  fimd  by  the  licens- 
ees of  nuclear  powerplants  as  a  condi- 
tion for  the  licensing  and  continued 
operation  of  such  powerplants.  and  for 
other  purposes. 

S.1S9S 

At  the  request  of  Bto.  Dhitoh.  the 
names  of  the  Senator  from  Idaho  (Bdr. 
McCluhe),  and  the  Senator  from  Indi- 
ana (Mr.  QtTATLE)  were  added  as  co- 
sponsors  of  S.  1698.  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
provide  preferential  treatment  in  the 
admission  of  certain  children  of 
United  States  Armed  Forces  person- 
nel. 

S.S1S7 

At  the  request  of  Mr.  Cohkn.  the 
name  of  the  Senator  from  Florida 
(Mrs.  Hawkihs)  was  added  as  a  co- 
sponsor  of  S.  2127,  a  bill  to  revise  the 
procedures  for  soliciting  and  evaluat- 
ing bids  for  Government  contracts  and 
awarding  such  contracts,  and  for  other 
purposes. 

8.  SSST 

At  the  request  of  Mr.  Luoak.  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specter)  was  added  as  a  co- 
sponsor  of  S.  2357,  a  bill  to  prohibit 
export  restrictions  that  interfere  with 
existing  contracts  for  the  exportation 
of  such  commodities. 
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S.  3411 

At  the  request  of  Mr.  Spbcter,  the 
name  of  the  Senator  from  BCaryland 
(Mr.  Mathias)  was  added  as  a  cospon- 
sor  of  S.  2411,  a  bill  to  amend  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968. 

S.  3634 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Florida 
(Mrs.  Hawkins)  was  added  as  a  co- 
sponsor  of  S.  2634.  a  bill  to  amend  sec- 
tion 14(cK3)  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  to  permit  the  em- 
ployment of  handicapped  and  severely 
handicapped  individuals  in  common 
areas,  to  permit  the  employment  of 
handicapped  individuals  in  demonstra- 
tion projects,  and  for  other  purposes. 

8.  3734 

At  the  request  of  Mr.  Humfhret,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Hmfz)  was  added  as  a  cospon- 
sor  of  S.  2734.  a  bill  to  amend  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  to 
provide  the  Food  and  Drug  Adminis- 
tration with  power  to  enjoin  the  distri- 
bution of  forged  or  counterfeit  drugs. 

8.  3T3S 

At  the  request  of  Mr.  Humphrxt,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor  of  S.  2735.  a  bill  to  amend  title  39 
of  the  United  States  Code  to  provide 
that  drug  abuse  oriented  advertise- 
ments and  shipments  of  drugs  in  re- 
sponse to  drug  abuse  oriented  adver- 
tisements shall  be  nonmailable  matter. 

S.  3T3a 

At  the  request  of  Mr.  Humphret,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor  of  S.  2736,  a  bill  to  make  it  unlaw- 
ful to  manufacture,  distribute,  or  pos- 
sess with  intent  to  distribute,  a  drug 
which  is  an  imitation  of  a  controlled 
substance  or  a  drug  which  purports  to 
act  like  a  controlled  substance. 

S.  3780 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  Boren)  was  added  as  a  cosponsor 
of  S.  2780.  a  bill  to  limit  the  insanity 
defense  and  to  provide  a  procedure  for 
commitment  of  defendants  foimd 
guilty  who  are  mentally  ilL 

8.  3784 

At  the  request  of  Mr.  DbConcini. 
the  name  of  the  Senator  from  North 
Dakota  (Mr.  Burdick)  was  added  as  a 
cosponsor  of  S.  2784,  a  bill  to  clarify 
the  m>plication  of  the  antitrust  laws  to 
professional  team  sports  leagues,  to 
protect  the  public  interest  in  main- 
taining the  stability  of  professional 
team  sports  leagues,  and  for  other  pur- 
poses. 

SSHATI  JOINT  KBOLCnON  335 

At  the  request  of  Mr.  Eagletom,  the 
names  of  the  Senator  from  Ohio  (Mr. 
Olkhn ).  the  Senator  from  Illinois  (Mr. 
Pbrct).  the  Senator  from  South 
Dakota  (Mr.  Pressux).  the  Senator 
from  New  Mexico  (Mr.  Schmitt).  the 
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Senator  from  Florida  (Mrs.  Hawkins). 
and  the  Senator  from  Nebraska  (BAr. 
ZoRiNSKT)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  225.  a  Joint 
resolution  to  provide  for  the  designa- 
tion of  the  week  beginning  on  Novem- 
ber 21.  1982.  as  "National  Alzheimer's 
Disease  Week." 

soiATS  jonrr  ■noLtmoM  ss7 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Alaska  (Mr. 
Stevens)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  227,  a  Joint 
resolution  to  establish  National  Fire- 
fighters Week. 

sknatk  jonn  BnoLunoN  338 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  New  York 
(Mr.  MoTNiHAN),  and  the  Senator 
from  Rhode  Island  (Mr.  Pell)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  228,  a  Joint  resolution  to 
provide  for  the  designation  of  the 
week  beginning  on  October  24,  1982  as 
"National  Tourette  Syndrome  Aware- 
ness Week." 

AMZNOIfXIlT  NO.  3016 

At  the  request  of  Mr.  Quatle,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
sponsor  of  amendment  No.  2016  in- 
tended to  be  proposed  to  House  Joint 
Resolution  520,  a  Joint  resolution  to 
provide  for  a  temporary  increase  in 
the  public  debt  limit. 

AMENDMERT  NO.  3019 

At  the  request  of  Mr.  Hatakawa,  the 
names  of  the  Senator  from  Nevada 
(Bdr.  Lazalt),  and  the  Senator  from 
Alabama  (Mr.  Denton)  were  added  as 
cosponsors  of  amendment  No.  2019 
proposed  to  S.  2222.  a  bill  to  revise  and 
reform  the  Immigration  and  National- 
ity Act.  and  for  other  purposes. 


SENATE         RESOLUTION         445— 
ORIGINAL      RESOLUTION      RE- 
LATINO     TO     CONSULTATIONS 
WITH    ROMANIA    ON    EMIGRA- 
TION    AND     INCREASED     PER- 
SONAL FREEDOAfS 
Mr.  DOLE,  from  the  Committee  on 
Finance,  reported  the  following  origi- 
nal resolution;  which  was  placed  on 
the  calendar. 

S.Rbs.448 
Whereas  by  bilateral  trade  agreement  the 
Sodallst  Republic  of  Romania  U  entitled  to 
most-favored-natlon  aUtua  In  Ita  trade  and 
commercial  relations  with  the  United 
States: 

Whereas  under  the  Trade  Act  of  1974  the 
continued  extension  of  most-f  avored-nation 
status  Is  conditioned  on  the  freedom  of  Ro- 
manian dttEens  to  emigrate  to  the  country 
of  their  choice,  unless  this  condition  Is 
waived  by  the  President: 

Whereas  the  President  may  waive  this 
condition  only  If  he  determines  that  It  will 
substantially  promote  the  objective  of 
greater  freedom  of  emigration: 

Whereas  there  are  numerous  reports  of 
continuing  snlous  dlffleulties  concerning 
freedom  of  emigration  from  the  SodaUst 
Republic  of  Romania  and  of  repression  of 
religious  and  cultural  freedom: 


Whereas  both  the  United  States  and  the 
Socialist  Republic  of  Romania  are  signato- 
ries to  the  Final  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe,  (com- 
monly known  as,  and  hereinafter  In  this  res- 
olution referred  to  as,  the  "Helsinki  Pinal 
Act"): 

Whereas  the  signatories  to  the  Helsinki 
Final  Act  pledged  to  respect  human  rights 
and  fundamental  freedoms,  including  onl- 
gratlon  for  the  purpose  of  family  reunifica- 
tion and  to  "deal  in  a  positive  and  humani- 
tarian spirit"  with  requests  to  emigrate  for 
this  purpose: 

Whereas  the  signatories  under  Principle 
vn  of  the  Helsinki  Final  Act  pledged  to 
"recognize  and  respect  the  freedom  of  the 
individual  to  profess  and  practice,  alone  or 
In  community  with  others,  religion  or  belief 
acting  in  accordance  with  the  dictates  of  his 
own  conscience",  to  respect  the  right  of  per- 
sons belonging  to  national  minorities  to 
equality  before  the  law,  to  afford  them  "the 
full  opportunity  for  the  actual  enjoyment  of 
human  rights  and  fundamental  freedoms", 
and  to  "protect  their  legitimate  interests  In 
this  sphere"  and  confirmed  "the  right  of 
the  individual  to  know  and  act  upon  his 
rights"; 

Whereas  the  Oovemment  of  the  United 
States  will  soon  enter  Into  consultations 
with  the  Socialist  Republic  of  Romania  con- 
cerning problems  of  emigration  procedures: 
Now,  therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  United  SUtes  in  such  con- 
sultations should  seek  creditable  assurances 
that  the  Socialist  Republic  of  Romania  will 
review  its  emigration  procedures  with  a  view 
toward— 

(1)  clarifying  and  simplifying  them: 

(3)  iwtwtAining  a  steady  consideration  of 
emigration  amplications: 

(3)  eliminating  unreasonable  preappUca- 
tlon  reviews  and  waiting  periods:  and 

(4)  reducing  the  emigration  aivUeatlon 
backlog,  with  q>eclal  consideration  for  those 
awaiting  departure  for  1  year  or  more:  And 
belt 

Further  resolved.  That  continued  harass- 
ment and  persecution  of  religious  groups 
and  ethnic  minorities  in  Romania  contra- 
venes the  provisions  of  the  Helsinki  Final 
Act  as  well  as  fundamental  human  rl^ts 
and  freedoms,  and  that  the  Ooveniment  of 
the  United  States  should  pursue  these  mat- 
ters with  the  Romanian  Oovemment  and  in 
appropriate  international  fora.  including 
the  Conference  on  Security  and  Coapen- 
tlon  in  Europe. 


SENATE  RESOLUTION  446— RESO- 
LXmON  TO  HONOR  MICHAEL 
R.  MASONE 

Mr.  D'AMATO  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.Rn.  44« 

Whereas  Michael  R.  Masone  ii  celebrating 
bis  50th  anniversary  as  a  member  of  the 
Island  Park  Fire  Department;  and 

Whereas  he  was  one  of  the  earliest  mem- 
bers of  this  Fire  Department,  and  remains 
the  oldest  Uvlng  member  at  the  Depart- 
ment: and 

Whereas  he  also  served  the  people  of 
Island  Park  for  forty  years  as  the  Superin- 
tendent of  Public  Works:  and 

Whereas  his  distinguished  service  to  the 
community,  both  as  a  public  servant  and  as 
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a  volunteer,   have  endeared  him  to 
people  of  Island  Park.  New  York:  and 

Whereas  it  is  fitting  for  the  Senate  of  the 
United  States  to  reeofnlae  the  unselfish 
service  of  such  Americans  as  Michael 
Maaone  to  their  communities:  Now  there- 
fore be  it 

Reaotved  That  the  Senate  hereby  honors 
Mr.  Masone  at  the  request  of  another 
member  of  the  Island  Park  Plre  Depart- 
ment, Senator  Alf  onse  D'Amato. 


SENATE  RESOLUTION  447— 
ORIGINAL  RESOLUTION  WAIV- 
INO  CONGRESSIONAL  BUDGET 
ACT 

Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

aRKS.447 

Reaolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1600.  Such  waiver  is  necessary  because 
&  1906,  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  in  fiscal  year  1983. 
Such  bill  was  ordered  reported  by  the  Com- 
mittee on  Energy  and  Natural  Resources  on 
March  31,  1982,  and  by  the  Committee  on 
Environment  and  Public  Works  on  July  22, 
1982.  after  being  Jointly  referred  to  such 
committees  pursuant  to  the  order  of  Sep- 
tember 9,  1981.  Such  waiver  is  necessary  be- 
cause both  committees  did  not  complete 
action  and  report  on  or  before  May  15. 1982. 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  fiscal 
year  1983  authorizations. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  Congressional  consideration  of  S. 
1606.  which  is  not  expected  to  result  in  any 
significant  fiscal  year  1983  budgetary 
Impact.  The  bill  would  provide  new  direct 
spending  authority  not  subject  to  either  au- 
thorization or  appropriations  action.  The 
source  of  budget  authority  would  be  a  fee 
paid  by  certain  electric  utilities. 

Althou^  the  bill  was  ordered  reported  by 
the  Committee  on  Energy  and  Natural  Re- 
sources on  March  31.  1982.  the  Ccmmiittee 
on  Environment  and  Public  Works  did  not 
complete  action  untfl  after  May  15,  1982. 
nevertheless  the  Senate  has  had  adequate 
notice  of  this  bill  and  its  enactment  is  not 
expected  to  interfere  with  or  delay  the  legis- 
lative process  of  the  Sowte. 


and  for  other  purposes.  Such  waiver  is  nec- 
essary to  allow  the  authorization  of  an  ap- 
propriation of  $10  million  for  the  costs  of 
the  design  and  fabrication  of  exhibits,  and 
the  appointment  by  the  President  of  a  Com- 
missioner General  for  the  exposition.  The 
need  for  the  expeditious  passage  of  author- 
izing legislation  is  great.  There  are  less  than 
two  years  remaining  to  put  together  a  pres- 
enUtion  of  which  the  American  people  can 
be  proud. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  28,  1982  deadline  be- 
cause the  Committee  was  unaware  of  the 
time  constraints  on  the  planners  of  the  ex- 
position and  the  Administration  had  failed 
to  formally  request  authorizing  legislation 
prior  to  the  deadline. 

The  effect  of  defeating  consideration  of 
this  authorization  will  severely  impede  the 
preparations  for  the  Louisiana  World  Expo- 
sition. 

llie  desired  authorization  will  not  delay 
the  appropriations  process  and  Is  being  ac- 
commodated in  the  supplemental  appropria- 
tion. 


SENATE  RESOLUTION  448— 
BUDGET  WAIVER  WITH  RE- 
SPECT TO  CONSIDERATION  OF 
HJl.  6409 

Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  reported  the  fol- 
lowing original  resolution,  which  was 
referred  to  the  Committee  on  the 
Budget: 

&RB.448 
Reaolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  "SLR.  6400.  a  bOl  to  authorize  appropria- 
tions for  the  participation  of  the  United 
SUtes  in  the  1984  Louisiana  World  Ezpoal- 
tion  to  be  held  in  New  Orleans.  Louisiana. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


Power  Administration's  transmission 
line  siting  practices  in  the  State  of 
Montana. 

The  hearing  wiU  be  held  on  Thurs- 
day, August  26.  beginning  at  9  a.m.  in 
the  Federal  Building  conference  rooms 
located  at  200  East  Broadway.  Missou- 
la, Mont. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Water  and  Power, 
room  3104,  Dirksen  Senate  Office 
Building.  Washington.  D.C.  20510,  at- 
tention: Mr.  Russ  Brown  (telephone: 
202-224-2366):  or  office  of  Senator 
ISxLCBMSL,  P.O.  Box  8568,  Missoula, 
Mont.  59807.  attention:  lis.  Earl  Hiett 
(telephone:  406-329-3528).  Witnesses 
are  requested  to  provide  the  subcom- 
mittee with  25  copies  of  their  written 
statements  24  hours  in  advance  of  the 
hearing,  as  required  by  the  rules  of 
the  committee. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Ms.  Susan  Littleton  at  202-224-2366, 
or  Mr.  Brown  or  Mr.  Hiett  at  the  num- 
bers listed  above. 


TEMPORARY  INCREASE  IN 
PUBLIC  DEBT  LIMIT 

AMENSMKITT  NO.  3033 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  COHEN  (for  himself  and  Mr. 
Levin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  (H.J.  Res.  520)  to  pro- 
vide for  a  temporary  increase  in  the 
public  debt  limit. 


IMMIGRATION  REVISION  AND 
REFORM 

AHUTDHKKT  no.  30S4 

(Ordered  to  be  printed.) 

Mr.   HFT.MS   proposed   an   amend- 
ment to  the  biU  (S.  2222)  to  revise  and 
reform  the  Immigration  and  National- 
ity Act,  and  for  other  purposes. 
AXKNSiaiiT  HO.  teas 

(Ordered  to  be  printed.) 

Mr.  HAYAKAWA  proposed  an 
amendment  to  the  biU  S.  2222,  supra. 

AMXNSlfZNT  NOS.  lOSS  AMD  lOST 

(Ordered  to  be  printed.) 

Mr.  SIMPSON  (for  Mr.  TowsR)  pro- 
posed two  amendments  to  the  bill  8. 
2222,  supra. 

AMBiDiiEirr  HO.  aoas 

(Ordered  to  be  printed.) 

Mr.  BOSCHWrrZ  (for  himself  and 
Mr.  HuDOLBSTOH)  proposed  an  amend- 
ment to  the  bill  S.  2222,  supra. 


NOTICES  OF  HEARINGS 
tnicoiacrrm  oh  watsb  urn  powib 
Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  announce  for  the  Infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Water 
and  Power  to  examine  the  Bonneville 


ADDITIONAL  STATEMENTS 


THE  WALL 

•  Mr.  HEINZ.  Mr.  President,  I  call 
the  attention  of  my  distinguished  col- 
leagues and.  indeed,  of  the  whole 
country  to  a  very  important  fact. 
Twenty-one  years  ago  today  the  Berlin 
Wall  was  thrown  up  to  staimch  the 
flow  of  freedom-loving  people  from 
East  Germany  to  the  West. 

The  wall  sits  gray  and  defiant 
astride  a  city  that  ought  to  be  free, 
united,  and  prosperous.  But  for  the 
last  21  years  it  has  been  only  half  free. 

To  Americans,  to  West  Berliners,  to 
free  people  everywhere,  the  wall  sym- 
bolizes utter  disregard  for  the  nattiral 
rights  of  men  and  women  to  think  for 
themselves,  to  express  themselves 
openly,  to  worship  as  they  choose,  and 
to  earn  a  living  as  they  please. 

The  wall  severs  families  and  friends 
from  each  other.  For  over  two  decades, 
it  has  denied  (Germans  who  are  cap- 
tives of  an  oppressive  regime  the  hope 
of  a  bettei:  life  in  the  West.  It  is  an 
tigly  gash  across  the  soul  of  himum- 
ity— put  there  by  a  Communist  regime 
that  thinks  men  are  nothing  more 
than  what  they  eat. 

The  wall  was  built  on  A'lgust  13, 
1961,  12  years  after  the  founding  of 
the  German  Democratic  Republic.  In 
those  dozen  years,  over  3  million 
people,  or  about  one-sixth  of  the  total 
population  of  the  GDR,  had  streamed 
to  the  West.  With  the  mass  exodus  of 
factory  workers,  farmers,  profession- 
als, intellectuals,  housewives,  and 
];)eople  from  every  other  walk  of  life. 
East  Germany  was  beginning,  as  Willi 
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Brandt  put  it.  to  "bleed  to  death  eco- 
nomically and  intellectually." 

To  stop  the  hemorrhaging,  the  East 
German  police  state— prodded  by  the 
Soviets— erected  the  wall  without 
warning- under  cover  of  night.  It  went 
up  a  meter  thick  and  3  meters  high. 
Since  then,  brave  and  desperate  men 
and  women  have  continued  to  vote 
with  their  feet  by  fleeing  the  gigantic 
prison  of  East  Germany.  Between  80 
and  90  people  have  been  killed  at- 
tempting to  escape  over  the  wall.  One 
such  martyr  was  Peter  Pechter,  an  18- 
year-old  construction  worker  who  on 
August  17,  1962  was  shot  by  border 
guards.  He  fell  at  the  foot  of  the  wall, 
where  he  was  left  for  SO  minutes  imtil 
he  bled  to  death— as  a  warning  to 
other  would-be  escapees. 

Mr.  President,  I  call  this  to  the  at- 
tention of  my  colleagues  and  all  my 
coimtrymen  because  this  blight  con- 
tinues. Just  because  the  wall  has  stood 
for  21  years,  we  must  not  allow  our- 
selves to  become  complacent.  The  wall 
is  still  there— a  grim  and  truculent 
symbol  of  denial  and  negativism.  It 
still  comes  between  people  who  have  a 
natural  right  to  life  and  liberty,  and 
the  life  and  liberty  they  seek. 

The  wall  is  as  relevant  as  ever  be- 
cause the  crimes  it  stands  for  continue 
to  be-perpetrated.  Just  8  months  ago. 
martial  law  was  declared  in  Poland. 
Can  there  be  any  doubt  that  the  per- 
petrators of  this  heinous  act  were  the 
builders  of  the  wall? 

Today  in  Philadelphia,  some  of  my 
constltutents  are  laying  a  wreath  on 
the  Liberty  Bell  to  remember  the  vic- 
tims of  the  Berlin  Wall  and  of  martial 
law  in  Poland.  There  could  be  no 
better  symbol  of  the  contrast  between 
democracy  and  dictatorship.  The  ar- 
chitects of  the  Declaration  of  Inde- 
pendence and  the  UJS.  Constitution 
believed  that  the  political  system  they 
built  must  guarantee  individual  free- 
doms if  it  was  to  survive.  The  archi- 
tects of  the  wall  and  of  martial  law 
know  their  system  must  deny  those 
freedoms  if  it  is  to  survive. 

I  take  this  opportunity  to  salute  and 
congratulate  the  Paatorious  Unit  of 
the  Steuben  Society  of  America,  the 
German  Society  of  Pennsylvania,  the 
Polish-American  Congress,  the  Arch- 
diocese of  Philadelphia,  and  the  con- 
sulate of  the  Federal  Republic  of  Ger- 
many for  remembering  this  day  and 
the  millions  of  Poles  and  Germans 
who  have  refused  to  give  up  their 
struggle  for  freedom.* 


A  GAMBLE  WITH  NATURE-NEED 
FOR  COASTAL  BARRIER  LEGIS- 
LATION 
•  Mr.  EAGLETON.  Mr.  President.  I 
hope  the  Senate  will  soon  consider  S. 
1017.  the  Coastal  Barrier  Resources 
Act  I  am  a  cosponsor  of  this  bill 
which  would  establish  a  system  of  un- 
developed coastal  barrier  structures. 


The  bill  protects  and  conserves  fish 
and  wildlife  resources  for  approxi- 
mately 13  percent  of  the  1.4  million 
acres  of  coastal  barriers  along  the  At- 
lantic and  gulf  coasts.  Coastal  barriers 
create  and  maintain  wetlands  and  es- 
tuaries vital  to  our  fish  stocks.  The 
barriers  are  a  home  for  more  than  20 
endangered  species,  including  the  bald 
eagle  and  peregrine  falcon. 

It  could  also  be  called  a  Protection 
Act  for  our  own  Federal  tax  dollars 
and.  more  important,  human  lives. 
The  Department  of  the  Interior  has 
estimated  that  over  the  past  6  years, 
the  Federal  Government  has  spent 
$800  million  in  aid  for  development 
and  redevelopment  on  barrier  islands. 
Residents  of  barrier  islands  are  par- 
ticularly vulnerable  to  the  "storm 
surge"  that  accounts  for  9  out  of  10 
hurricane-related  deaths. 

On  May  21,  1982,  the  St.  Louis  Post 
Dispatch  published  an  editorial,  enti- 
tled. "Ending  a  Gamble  With  Natiu%." 
It  Is  worthwhile  reading. 

Mr.  President.  I  ask  that  the  text  of 
this  editorial  be  printed  in  the  Rccoro. 
The  editorial  follows: 

EHsmG  A  Gamble  With  Naturk 
In  a  system  that  has  been  called  "Russian 
roulette  with  lives  and  property,"  the  feder- 
al government  has  for  years  been  subsidiz- 
ing the  development  of  coastal  barrier  is- 
lands that  are  subject  to  periodic,  unavoid- 
able destruction  by  hurricanes.  Last  year 
Congress  took  a  step  toward  ending  this 
foolish  and  costly  form  of  gambling  with 
nature.  In  Its  Budget  Reconciliation  Act  of 
1981,  Congress  rescinded  federally  financed 
flood  insurance  for  developers  of  barrier  is- 
lands. Now  the  Senate  Environment  and 
Public  WorlES  Committee  has  approved  the 
Coastal  Barrier  Resources  Act  (S.  1018), 
which  would  end  all  other  federal  subsidies 
for  commercial  and  residential  growth  on 
undeveloped,  storm-prone  islands  and 
beaches. 

Secretary  of  Interior  Watt,  who  on  this 
issue  sides  with  environmentalists  but  for 
different  reasons  than  theirs,  sees  the  bill  as 
a  way  to  save  the  federal  government  be- 
tween $200  million  and  $000  million  a  year. 
The  Interior  Department  has  issued  a  map 
showing  150  coastal  barrier  sites  in  16 
sUtes,  from  Maine  to  Texas,  that  would  be 
affected  by  the  act.  Not  only  would  passage 
of  the  act  eliminate  wasteful  federal  ex- 
penditures but  it  would  alio  help  to  pre- 
serve placet  that  would  still  serve  as  recrear 
tlon  areas  for  humans,  as  baUUt  for  a  wide 
range  of  hsh  and  wUdllfe  species  and  as 
storm  buffers  for  the  mainland. 

The  full  Senate  Is  expected  to  act  on  S. 
1018  in  late  June  or  July.  And  a  House  sub- 
committee on  the  environment  is  due  to 
hold  hearings  about  the  same  time.  Given 
its  administration  and  bipartisan  congres- 
sional backing,  this  legislation  should  en- 
counter no  problems  except  poMibly  the  cal- 
endar. Delay  in  scheduling  should  not  be  al- 
lowed to  jeopardize  final  passage  this  year.* 


PROPOSED      RESTRICTION      OF 
POWERBOATERS       IN       HELLS 
CANYON     NATIONAL     RECREA- 
TION AREA 
•  lifr.  STMMS.  Mr.  President.  I  am 
pleased  to  submit  to  the  Cohgkbssioh- 


u.  Rkoko  the  correspondence  of  Shir- 
ley Sanchotena  of  Boise.  Idaho,  who 
for  the  past  6  months  has  fought  the 
proposed  restriction  of  powerboaters 
in  the  Hells  Canyon  National  Recrea- 
tion Area.  The  management  plan  pro- 
posed by  the  UJ3.  Forest  Service  is 
clearly  a  disservice  to  the  people  of 
Idaho— to  the  recreationalists,  and  to 
those  employed  in  the  mining,  timber, 
and  grazing  industries.  Shirley  San- 
chotena has  argued  with  great  tenaci- 
ty the  case  of  the  powerboaters.  and  I 
am  plea^d  to  make  her  comments  a 
part  of  today's  Rkcors. 
The  material  f  oUows: 

BoisK,  Idaho, 
DeeemJber  2Z.  IMl. 
Re  Hells  Canyon  National  Recreation  Area. 
Sen.  Stcvk  Snais, 
Levaia-Clark  Hotel, 
Lewiston,  Idaho. 

Dkak  Senator  Stmms:  I  am  writing  on 
behalf  of  the  Western  Whitewater  Associa- 
tion to  protest  and  object  to  the  Hells 
Cuyon  National  Recreation  Area  Plan 
which  was  recently  signed  into  effect  by  the 
Forest  Service  Chief. 

The  plan  is  not  the  original  "Alternative 
C"  which  was  proposed  during  the  public 
hearings  on  this  matter.  The  new  "Alterna- 
tive C"  was  never  brought  before  the  public 
until  after  it  had  been  signed  into  effect, 
therefore  its  legality  Is  questionable. 

We  feel  that  there  Is  no  reason  for  power 
boat  restrictions  in  Hells  Canyon  from 
Lewiston  to  Hells  Canyon  Dam.  The  contro- 
versial part  of  the  river,  Rush  Creek  to  Wild 
Sheep,  pretty  much  controls  itself.  For 
those  of  us  who  do  enjoy  boating  in  Hells 
Canyon,  this  10  mile  stretch  between  Rush 
Creek  and  WUd  Sheep  rapids  is  the  most 
rhan^nging  put  Of  the  river.3 

We  feel  that  we  have  been  totally  dis- 
criminated against  in  this  particular  regula- 
tion. The  Forest  Service  is  limiting  the  use 
of  this  river  to  a  very  few  "special"  people 
who  have  no  more  right  to  use  the  river 
than  the  powerboaters  do.  The  Forest  Serv- 
ice had  proposed  this  plan  as  a  National 
Recreation  Area,  not  a  wlldenieBS.  The 
floaters  have  already  been  granted  the  sole 
use  of  approximately  seven  rivers  in  which 
powerboaU  are  totally  restricted— if  they 
want  a  truly  wilderness  experience,  they 
should  use  these  rivers  and  allow  the  power- 
boaters to  oijoy  Hells  Canyon.  The  Forest 
Service  in  their  proposed  management  plan 
on  the  Salmcm  River  have  stated  in  the  en- 
vironmental impact  statement  that  Hells 
Canyon  is  primarily  a  power-boat  river  and 
the  Salmon  is  primarily  floaters.  If  this  is 
true,  why  are  they  restricting  us  In  Hells 
Canyon? 

We  feel  that  the  Fprest  Service  has  no 
reason  to  impose  these  restrictions  in  Hells 
Canyon  and  are  being  totally  arbitrary  In 
even  considering  these  restrictions.  They 
have  let  the  Interests  of  a  few  environmen- 
talists totally  distort  their  reason  on  this 
plan. 

The  NRA  Plan  will  have  a  very  detrimen- 
tal effect  on  the  economy  of  the  counties 
and  dtles  who  depend  on  the  money 
brought  in  from  power  boats  and  tourism  In 
this  area  to  support  their  schools  and  busi- 
nesses. It  seems  that  at  a  time  when  the  Ad- 
ministration of  our  country  Is  advocating 
leas  federal  assistance  and  more  self  suffi- 
ciency in  local  government  the  Forest  Serv- 
ice has  totally  disregarded  the  eff orU  of  our 
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President  The  boktlnc  industry  in  the  ef- 
fected are*  is  a  million  dollar  industry,  not 
oountinc  the  gas.  groceries,  supplies  and 
other  income  the  people  of  these  conununi- 
Ues  derive  from  power  boats  and  their 
(uests  in  the  effected  area. 

Power  boats  are  a  much  more  feasable 
way  for  the  people  to  see  this  area  and 
enjoy  its  benefits.  We  are  able  to  talce  our 
mall  children  as  well  as  our  elderly  parents 
into  an  area  which  they  would  never  be  able 
to  see  if  it  were  not  for  being  able  to  boat  in. 
The  physically  handicapped  can  also  enjoy 
the  beauty  of  the  area  from  a  power  boat 
which  is  something  they  could  never  dream 
of  doing  any  other  way.  Why  should  float- 
ers and  environmentalist  be  so  much  more 
privileged  than  the  average  citizen? 

In  our  discussions  with  the  floaters  of  this 
area,  they  are  not  opposed  to  powerboats  in 
Hells  Cuiyon  and  in  fact  enjoy  the  security 
of  knowing  the  powerboats  are  there  should 
they  get  in  trouble  and  need  assistance. 
Prom  personal  experience,  I  know  of  two 
floaters  who  would  not  be  alive  today  if  we 
had  not  been  nearby  when  they  flipped 
their  raft  running  Granite  Rapids.  I  do  not 
know  of  a  power  boater  who  spends  any 
time  at  all  in  Hells  Canyon  who  has  not  res- 
cued floaters,  their  food  and  clothing  after 
they  have  had  problems  in  a  rapid.  No  one 
objects  to  us  then. 

There  are  many  other  reasons  which  I 
could  go  into  as  to  why  we  should  not  be  re- 
stricted from  Hells  Canyon  and  in  particular 
the  stretch  from  Rush  Creek  to  WUd  Sheep, 
but  *«*f<^"r  it  all  goes  back  to  the  interests 
of  the  Forest  Service  Chief  who  has  not 
taken  into  consideration  the  interests  of 
anyone  except  a  few  of  "select"  people.  He 
has  not  taken  into  consideration  the  people 
of  the  effected  areas,  the  economic  Impact 
on  the  communities,  nor  the  desires  of  the 
majority  of  the  people  when  he  took  it  upon 
himself  to  sign  this  into  effect. 

As  a  very  concerned  citizen,  please  use  all 
the  powers  and  prooeaaes  available  to  you  to 
have  this  plan  rescinded  and  revised  to  be 
made  a  fair  plan  and  in  the  best  interests  of 
the  majority  of  the  people  of  this  area  and 
this  State. 

Thank  you. 

Very  truly  youn, 

Sinwixr  SaiKSonif A. 

WviBW  Wtenwam  Assocunoii, 

Boiae.  Idaho,  rebnarg  It.  1992. 
Joan  CsowsLL.  Jr., 

Auiatant  Secretary  of  AffricuUure,  Depart- 
ment of  Agriculture.  U.S.  Forett  Service, 
WathingUm,  D.C 

DBAJt  Mr.  CaowBx:  We  are  writing  in 
regard  to  the  Hells  Canyon  National  Recre- 
ation Area  Management  Plan  recently 
signed  into  effect  by  Max  Peterson. 

On  behalf  of  the  power-boaters  of  the 
area  as  well  as  all  those  who  will  be  eco- 
nomically affected  by  this  final  plan,  we 
urge  you  to  reconsider  the  plan  and  imple- 
ment a  plan  more  favorable,  both  to  the 
economy  of  the  area  and  to  those  who  use 
this  area  for  recreation,  preferably  Plan  A. 

The  impact  of  the  Final  Hells  Canyon  Na- 
tional Recreation  Area  Management  Plan  as 
signed  into  effect  by  the  Chief,  will  be  dev- 
astating to  the  economy  of  the  State  of 
Idaho  as  well  as  unjust,  biased  and  totally 
without  merit  as  to  prohibiting  power  boats 
from  using  selected  portions  of  Hells 
Canyon. 

The  Western  Whitewater  Association  re- 
spectfully requests  that  you  revise  the  final 


HCNRA  plan  to  provide  equality  for  power 
boaters  in  Hells  Canyon. 
Very  truly  yours. 

Shuoct  Samchotkiia. 

Secretary. 

BoiSK,  Idaho, 
May  4,  1982. 
Re   Hells   Caktoh   National   RicuATioit 

Ahea. 
JoHH  B.  Ckowell. 

A—itUint  Secretary  of  Agriculture  for  Natu- 
ral Retourcea  and  Enmronment,  Depart- 
ment of  Agriculture,  Washington.  D.C. 

Dear  Mr.  Crowell:  I  am  writing  in  regard 
to  the  Management  Plan  for  the  Hells 
Canyon  National  Recreation  Area  signed 
into  effect  on  AprU  30.  1M2  by  Max  Peter- 
son. 

It  is  apparent  to  me  that  lilr.  Peterson  has 
no  concern  for  people  other  than  environ- 
mentalists. I  am  very  displeased  with  Mr. 
Petersons  revised  management  plan.  The 
revised  plan  does  not  ease  any  restrictions 
regarding  power  boats. 

The  Hells  Canyon  National  Recreation 
Area  is  desigriated  as  a  recreation  area,  not 
a  wilderness  area.  It  seems  to  me  that  the 
Forest  Service  is  attempting  to  make  a  wil- 
derness for  one  group  at  the  expense  and 
detriment  of  another  group.  The  Forest 
Service  itself,  in  its  reports,  states  that 
there  is  no  environmental  impact  on  the 
river  by  powerboats.  The  Forest  Service  can 
state  no  concrete  reason  why  powerboats 
should  be  restricted  other  than  that  there  is 
the  possibility  of  over-crowding  of  campsites 
in  the  future.  If  this  is  so,  why  are  power- 
boats being  restricted  and  floaters  are  main- 
tained at  the  present  level  or  a  very  slight 
decrease.  Lets  l>e  fair  about  this  whole 
thing,  if  you  are  going  to  restrict  one  group, 
all  others  should  be  restricted  at  the  same 
level. 

I  have  never  seen  in  any  of  the  Forest 
Service  reports  where  the  present  level  of 
powerboats  in  the  portion  of  the  Canyon  be- 
tween Rush  Creek  and  Hells  Canyon  Dam  is 
creating  any  problems  other  than  the  com- 
plaint of  floaters  that  powerboats  disturb 
their  "wilderness  experience".  If  they  want 
a  wilderness  experience  they  should  have 
gone  to  one  of  the  approximately  20  rivers 
in  Idaho  that  are  already  closed  to  power- 
boaters.  Powerboaters  also  enjoy  having  a 
"wilderness  experience"  experience  and  the 
Forest  Service  Is  preventinjg  us  from  doing 
that  by  preventing  us  from  using  the  most 
interesting  portion  of  the  river. 

It  seems  to  me  that  the  Forest  Service  is 
making  a  mockery  of  President  Reagan's  ad- 
ministration. The  President  is  advocating 
cutting  back  on  needless  government  spend- 
ing and  regulations.  What  is  the  Forest 
Service  doing  but  spending  millions  of  dol- 
lars of  tax  payer's  money  to  implement  and 
regulate  a  needless,  arbitrary  and  senseless 
plan. 

President  Reagan  is  attempting  to  stimu- 
late economic  growth  in  a  period  of  very  de- 
pressed economies.  This  plan  wUl  destroy 
the  economy  of  several  of  the  surrounding 
communities  by  preventing  powerboat  use 
at  the  present  level.  The  President  of  this 
country  must  be  very  proud  of  Mr.  Peterson 
and  the  Forest  Service. 

The  Forest  Service  is  attempting  to  pre- 
vent the  people  of  the  Northwest  from  en- 
joying the  areas  in  which  they  live  so  that 
outsiders  may  use  this  area.  This  is  a  typical 
inequity  of  government  regulation  and  I 
urge  you  on  behalf  of  the  powerboaters  of 
the  Northwest  to  have  this  plan  rescinded 
and  have  someone  who  is  more  equitable 


and  fair  review  the  plan.  Better  yet.  save  ev- 
eryone a  lot  of  money  and  Just  leave  Hells 
Canyon  at  the  present  level. 

I  urge  you,  please  do  not  allow  this  unfair, 
unreasonable,  costly  and  purely  arbitrary 
{dan  to  be  put  into  effect. 
Very  truly  yours. 

Shxbltt  Sahchorna. 

BoiSK.  Idaho, 
June  2, 1992. 
R.  Max  PiRMOii, 

V.S.  Department  of  Agriculture,  Forett  Serv- 
ice, Waahington.  D.C. 

Deak  Ms.  Pktersoit:  Thank  you  for  your 
letter  dated  May  28, 1982. 1,  however,  do  not 
feel  that  you  understand  the  problem  of 
which  I  am  writing. 

In  your  letter,  you  state  that  Public  Law 
94-199  calls  for  a  broad  range  of  recreation- 
al uses.  With  that  I  do  not  disagree.  What  I 
am  disagreeing  with  is  your  statement  that 
the  "management  plan  now  provides  for  in- 
creased powerboat  access  and  share  of  the 
river."  How  can  you  say  that  powerboats 
have  increased  access  and  share  of  the  river 
when  you  have  arbitrarily  and  drastically 
restricted  the  number  of  powerboats  above 
Rush  Creek  rapids  to  the  point  of  being 
almost  nonexistent.  If  you  think  you  have 
increased  powerboaters  share,  maybe  you 
should  study  more  carefully  the  flgives  on 
usage  of  the  river. 

I  do  not  see  how  you  can  continuously 
state  in  the  HCNRA  Management  Plan 
study  that  powerboats  cause  no  environ- 
mental impact,  there  is  not  a  problem  of 
overuse  and  yet  you  see  fit  to  restrict  power- 
boats to  such  an  unreasonable  limitation  as 
stated  in  the  most  recent  plan  finalized  on 
AprU  30th. 

I  feel  that  powerboaters  are  being  unfair- 
ly and  Indiscriminately  restricted  from 
using  a  portion  of  the  river  in  which  we 
have  as  much  right  as  the  floaters.  If  you 
feel  it  necessary  to  cut  down  usage  on  the 
river,  why  only  cut  back  powerboaters?  It 
seems  much  more  equitable  to  increase  the 
powerboat  usage  from  what  it  Is  In  the  April 
30th  plan  and  cut  back  floaters  so  that  you 
still  have  the  same  amount  of  usage  on  the 
river,  but  it  will  be  an  equal  usage  basis. 

You  state  in  your  letter  that  this  is  not  a 
WUdemess  area  but  rather  a  recreational 
area.  If  so,  why  Is  it  necessary  to  exclude 
and  restrict  powerboats  but  leave  the  float- 
ers at  their  present  level. 

I  do  feel  that  the  Forest  Service  is  spend- 
ing an  exorbitant  amount  of  money  to  draft 
and  manage  a  portion  of  the  plan  which  is 
totally  unnecessary  and  arbitrary. 

I  do  not  believe  Public  Law  94-199  was  in- 
tended to  be  used  to  discriminate  against 
certain  user  groups.  The  Comprehensive 
study  on  the  area  states  that  there  is  not  a 
problem  of  overuse  at  this  time.  If  there  is 
not  a  problem  of  overuse  at  this  time,  why 
do  powerboats  have  to  be  so  severely  re- 
stricted? If  present  use  does  not  create  a 
problem,  why  can  the  limitations  and  re- 
strictions not  be  set  at  the  present  use  level, 
instead  of  being  cut  to  an  almost  non-exist- 
ent number? 

Tou  state  that  you  are  trying  to  minimize 
conflicts  between  user  groups.  Do  you  feel 
that  these  restrictions  are  going  to  curb  any 
cmiflicts?  Having  used  the  Canyon  a 
number  of  times,  I  have  never  had  any  con- 
flicts with  floaters.  In  fact,  there  have  been 
several  times  that  had  not  a  powerboat  been 
present,  floaters  would  have  drowned.  Ap- 
parently powerboats  create  a  conflict  unless 
the  floater  is  drowning— then  they  appreci- 
ate seeing  a  powerboat  on  the  river.  Your 
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arbitrary  restrictions  are  not  going  to  curb 
any  conflicts  between  user  groups! 

I  strongly  urge  you  to  take  a  second  look 
at  the  present  management  plan  and  recon- 
sider your  decision.  The  United  States  is 
supposed  to  be  the  epitomy  of  fairness  and 
equality,  please  make  your  plan  conform  to 
these  standards. 

I  would  appreciate  a  response  to  my  ques- 
tions. 

Very  truly  yours. 

Shiblbt  Sahchotkra. 

BoisK.  Idaho. 
July  6. 1982. 
R.  Max  PrmsoM, 
Chief.  Forest  Service, 
WoMhington,  D.C. 

Dear  Mh.  Prrrasoir  Thank  you  for  your 
June  29,  1982  letter.  Again.  I  feel  that  it  is 
necessary  that  I  reply. 

Even  though  you  have  clarified  your 
statement  as  to  the  increased  use  and  share 
of  the  river  for  powerboats  in  your  Compre- 
hensive Plan  of  April.  1»82,  I  feel  that  you 
have  not  studied  the  Forest  Service  reports 
and  plans  for  the  HCNRA.  1  am  aware  that 
there  have  been  no  regulations  for  power- 
boats In  previous  years,  yet,  is  that  a  reason 
mandating  that  powerboats  be  arbitrarily 
and  almost  totidly  eliminated  from  a  certain 
stretch  of  the  river.  Powerboaters  are  not 
objecting  to  regulations,  only  to  total  elimi- 
nation. I  feel  it  is  totally  unreasonable  to 
say  that  Just  because  one  segment  has  been 
regulated  and  the  other  has  not,  the  imreg- 
ulated  segment  should  have  more  stringent 
and  unreasonable  restrictions  placed  on 
them. 

The  Forest  Service  in  its  study  and  Final 
Management  Plan  for  the  Salmon  River  has 
stated  in  writing  that  Hells  Canyon  has 
been  and  always  will  be  a  powerboat  river 
and  that  the  Salmon  loids  itself  well  as  a 
floatboat  river.  Please  give  me  a  good  reason 
why  powerboats  should  be.  for  aU  intents 
and  purposes,  excluded  from  a  certain 
stretch  of  Hells  Canyon  so  floatboaters  can 
enjoy  "the  relative  solitude  of  floatboatlng 
to  see  aitd  experimce  vestiges  of  primitive 
America  as  provided  for  by  the  WUd  and 
Scenic  Rivers  Act"  If  they  desire  "relative 
solitude",  they  have  approximately  26  other 
Whitewater  rivers  in  Idaho  that  powerboats 
have  already  been  totally  excluded  from 
running,  either  by  regulation  or  the  physi- 
cal makeup  of  the  river,  where  they  can 
enjoy  this  "relative  soUtude."  Powerboaters 
would  #!■«  like  to  enjoy  "the  relative  soli- 
tude" of  Hells  Canyon,  but  we  are  not  so 
narrow  minded  as  to  request  that  floaters  be 
arbitrarily  excluded  strictly  because  of  our 
preferences.  We  are  aware  that  they  are  en- 
titled to  equal  use  and  enjoyment  of  Idaho's 
rivers. 

I  would  also  like  to  reply  to  your  sUte- 
ment  that  the  1981  level  of  powerboat  use 
did  not  exceed  the  regulated  level  of  use 
provided  for  in  your  new  plan.  Using  your 
own  Fairest  Service  figures.  227%  more 
powerboaters  used  Hells  Canyon  in  1981 
than  your  new  plan  will  allow  when  imple- 
mented. 

The  following  are  the  Forest  Service  fig- 
ures I  used  in  my  computation. 

Powerboats  will  have  only  6,600  allowable 
TpaTifnnm  user  days  above  Rush  Creek, 
down  from  the  1981  figure  of  15.014.  This  is 
a  cutback  of  nearly  8,800  user  days.  Thus, 
the  number  of  user  days  you  eliminate  is 
128%  of  the  number  of  days  you  will  allow. 
Even  before  the  implementation  of  your 
new  plan,  estimated  user  days  for  power- 
boats is  15.014  compared  to  23.451  user  days 


for  floatos.  With  your  new  plan.  60.000 
floatboaters  may  travel  the  same  stretch  of 
river  that  only  6.600  Jetboaters  may  use  for 
the  same  time  period.  I  ask  you,  how  can 
you  Justify  these  figures  and  call  this  plan  a 
fair  and  equal  plan.  Is  this  arbitrary  or  not? 
These  figures  are  from  your  own  Forest 
Service  publications  and  unless  the  Forest 
Service  has  implemented  a  new  form  of 
math,  are  totally  outrageous,  unfair,  arbi- 
trary and  discriminatory.  Do  you  call  this 
equal  use? 

Your  reports  also  state  that  there  is  no 
environmental  impact  from  use  at  this  time. 
Why  then  do  you  feel  it  necessary  to  re- 
strict the  great  numbers  of  people  to  accom- 
modate a  selected  few. 

According  to  Forest  Service  publications, 
floaters  presently  are  using  only  63%  of  the 
launches  available  to  them.  Your  plan  calls 
for  review  when  80%  usage  is  reached. 
Powerboaters  on  the  contrary  have  no  such 
excess  allotments,  only  a  127%  reduction  in 
present  use.  How  can  you  honestly  call  this 
fair  and  Justified? 

It  appears  to  me  that  you  have  a  personal 
vendetta  against  the  powerboaters.  I  can  see 
no  Justifiable  reason  for  the  restrictions  you 
have  imposed  upon  powerboaters.  The  facts 
compiled  by  the  Forest  Service  in  all  of  the 
studies  give  nothing  to  support  the  restric- 
tions you  have  felt  it  necessary  to  impose. 
There  are  no  facts  to  support  your  arbitrary 
restrictions,  let  alone  to  support  the  amount 
of  taxpayer's  money  you  are  planning  to  use 
to  enforce  these  restrictions. 

Again,  I  urge  you  to  reconsider  your  final 
management  plan.  I  do  not  see  how  you  can 
Justify  your  actions  in  imposing  these  re- 
strictions nor  do  I  see  how  you  can  get  away 
with  the  total  discrimination  you  are  impos- 
ing on  powerboats  and  caU  this  a  democra- 
cy. I  wonder  if  the  present  administration 
would  ^prove  of  your  decision  if  they  were 
aware  of  the  facts. 
Again.  I  await  your  reply. 
Very  truly  yours, 

Shuilit  Samcsotsi a. 

Boite,  Idaho.  Jvlv  7. 1982. 
Jkrbt  Alloi, 

Forest  Supervisor,    WaUova-Whitman  Na- 
tional Forest,  Baker,  Oreg. 

Deax  Mr.  Allot:  I  am  writing  in  regard  to 
your  recent  news  release  regarding  the  Hells 
Canyon  National  Recreation  Area  Compre- 
hensive Management  Plan,  in  particular  the 
portion  regarding  power  boats. 

I  feel  your  statement  was  misleading  and 
did  not  state  the  correct  facts  regarding 
power  boats,  perhaps  the  confusion  regard- 
ing the  plan  is  in  your  office. 

To  begin  with,  you  sUte  in  your  news  re- 
lease that  the  powerboat  allocation  places  a 
limit  "which  substantially  exceeds  the  his- 
torical level,  on  powered  boaU  in  the  Wild 
section  of  the  river."  Using  the  figures  pro- 
vided by  the  Forest  Servloe.  227%  more 
powerboaters  used  the  river  from  Rush 
Creek  to  the  Dam  in  1981  than  your  new 
plan  will  allow  when  implemented.  How  can 
you  possibly  state  that  there  is  a  40%  in- 
crease in  the  number  from  previous  levels? 
Powerboato  will  have  only  6,600  allowable 
twayimiim  user  days  above  Rush  Creek, 
down  from  the  1981  figure  of  16,014.  It  is 
beyond  me  to  figure  out  how  you  can  hon- 
estly say  that  powerboat  use  above  Rush 
Creek  will  double  the  1981  level.  Also.  I 
have  not  seen  anywhere  in  the  plan  where  it 
provides  for  room  for  growth. 

It  i«>pears  to  me  that  the  Forest  Service  is 
arbitrarily  Imposing  restrictions  against 
powerboato  that  are  totally  discriminatory. 


For  the  section  above  Rush  Creek,  using 
your  figures,  powerboats  will  be  allowed  36 
people  (6  boats.  6  people  per  boat  average) 
while  floaters  will  be  allowed  to  send  125 
people  through  the  same  stretch  in  the 
same  time  period.  Do  you  call  this  fair  and 
equal?  Where  is  your  sUted  40%  increase? 

Also,  you  state  in  the  news  release  that  in 
the  past  powerboats  have  not  been  allowed 
above  Granite  Rapids.  This  is  a  restriction 
that  no  one  but  you  seems  to  have  been 
aware  of. 

If  the  need  for  restriction  is  because  of  in- 
creased use  as  you  state  in  the  news  release, 
why  is  it  that  powerboats  are  being  almost 
totally  eliminated  while  floaters  are  main- 
tained at  approximately  the  same  level? 
This  portion  of  the  river  is  supposed  to  be  a 
recreational  area  for  all.  not  Just  a  select 
segment. 

I  feel  it  was  extremely  inappropriate  for 
you  to  release  the  misleading  information. 
If  there  are  conflicts  between  floaters  and 
powerboats,  perhaps  they  are  Instigated  by 
misleading  statements  from  the  Forest  Serv- 
ice Itself.  In  all  of  our  boat  tripe  in  Hells 
Canyon,  there  has  never  been  a  conflict  be- 
tween our  powerboat  and  floaters.  In  fact. 
there  have  been  several  times  when  floaters 
could  possibly  have  drowned  had  we  not 
been  there  in  our  powerboat  to  retrieve 
them  from  the  water  after  their  trade  rafto 
capsized  or  they  were  thrown  out  of  the 
raft. 

Contrary  to  your  apparent  impression, 
powerboats  do  not  feel  that  it  is  not  neces- 
sary for  any  restrictions,  we  are  only  re- 
questing that  we  be  allowed  a  portionately 
equal  amount  of  use.  which  is  not  the  imagi- 
nary 40%  increase  you  state. 

I  feel  that  the  integrity  of  the  Forest 
Service  is  put  into  question  when  state- 
mento  such  as  contained  in  the  June  16 
news  release  are  made.  You  should  cheek 
your  facts  before  making  other  sUtemenU. 
Rather  than  clarifying  any  controversy,  you 
are  instigating  more.  It  is  becoming  more 
apparent  that  the  plan  finalized  by  Max  Pe- 
terson is  totally  arbitrary  and  unreasonable. 
Very  truly  yours. 

Shulbt  Sakcboibia.* 


FORBES  COLUMNIST  BACKS 
MIUTART  REFORM 

•  Mr.  HART.  Mr.  President,  the  mili- 
tary reform  movement  continues  to  at- 
tract support  from  a  very  broad  range 
of  the  political  spectrum.  The  Augtist 
16  issue  of  Forbes  magazine  contains  a 
column  by  Mr.  Ashby  Bladen  which 
supports  the  reform  effort.  In  fact, 
Mr.  Bladen  states  he  has  been  inter- 
ested in  militcury  reform  for  nearly  30 
years. 

As  the  coltmm  says: 

■Mf«"**'"<"g  a  hugely  expensive  but  basi- 
cally ineffective  military  establishment  Is 
not  a  smart  thing  to  do.'  When  the  expense 
Is  translated  Into  massive  defidto,  it  hurto 
the  Nation  two  ways:  It  hurto  the  economy, 
and  it  hurto  our  security. 

Some  of  Mr.  Bladen's  criticism  of 
the  Army  may  be  a  bit  dated:  General 
Meyer's  initiatives  to  create  a  regimen- 
tal system  may  do  much  to  improve 
our  soldiers'  motivation,  and  if  the 
Army  continues  to  move  toward  ma- 
neuver warfare,  its  battlefield  capabil- 
ity could  rise  dramatically. 
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But  the  column's  central  point  could 
not  be  more  true:  The  basic  problems 
of  the  American  military  establish- 
ment cannot  be  solved  by  throwing 
money  at  them.  Mr.  Bladen  offers  this 
as  advice  to  the  President:  but  it  is 
equally  good  advice  for  Congress. 

Bfr.  President,  I  submit  for  the 
RscoRO  the  Forbes  column,  "A  Glim- 
mer of  Hope." 

The  column  follows: 

[Prom  Forbes  magazine,  Aug.  16. 1982] 
A  GLnofZR  or  Hops 
(By  Aahby  Bladen) 

Ever  since  President  Reagan's  election  I 
have  been  saying  that  there  is  no  hope.  He 
has  embraced  California  economist  Arthur 
Laffer's  painless  solution  to  our  financial 
problems,  and  I  have  told  you  several  times 
in  this  column  why  I  believe  that  it  cannot 
work.  But  now  I  ttiink  I  see  a  glimmer  of 
hope. 

The  situation  is  roughly  analogous  to  the 
simuner  of  1970.  when  President  Nixon  and 
the  Fed  had  painted  themselves  into  a 
comer  from  which  there  also  appeared  to  be 
no  escape.  Nixon  was  supporting  the  Fed's 
anti-inflationary  tight  money  policy,  but 
after  the  failure  of  the  Penn  Central  Rail- 
road, it  was  obvious  that  that  policy  was 
about  to  drive  large  companies  into  bank- 
ruptcy by  platoons.  However,  at  the  begin- 
ning of  June  a  knowledgeable  friend, 
Wesley  Stanger.  picked  up  a  rumor  that 
President  Nixon  was  going  to  recommend  an 
incomes  policy— that  is,  price  and  wage  con- 
trols, "jawboning"  or  some  variant  thereof. 
I  said  to  myself,  "That  is  the  only  possible 
escape." 

I  knew  that  an  incomes  policy  would  fail 
ultimately,  but  in  the  short  run  it  would 
serve  as  an  excuse  for  relaxing  the  Fed's 
ruinously  tight  monetary  poUcy.  And  that  is 
Just  about  the  way  things  actually  worked 
out.  Nixon  promised  to  issue  a  series  of  "in- 
flation alerts  "—a  mild  form  of  Jawboning 
against  excessive  wage  and  price  boosts. 
That  allowed  the  Fed  to  relax  its  policy,  and 
the  incipient  panic  subsided.  The  stock 
market  staged  a  powerful  rally,  and  the  fol- 
lowing year  Nixon  actually  brought  in  wage 
and  price  controls. 

Coming  back  to  the  present.  If  the  Fed 
ever  did  control  long-term  interest  rates,  it 
certainly  doesn't  any  longer.  I  have  said 
over  and  over  again  in  the  pages  of  this 
magazine  that  as  long  as  we  are  looking  at  a 
federal  financing  requirement  of  a  couple  of 
hundred  billion  dollars  a  year,  interest  rates 
will  remain  so  high  as  to  destroy  the  viabili- 
ty of  much  of  the  economy.  President 
Reagan  desperately  needs  a  plausible  excuse 
for  cutting  the  projected  budget  deficits. 
But  he  has  already  commited  himself  to  not 
going  further  in  cutting  transfer  payments. 
80  there  remains  only  one  possible  solution 
to  the  deficit  problem— cutting  future  mili- 
tary expenditures. 

Just  recently  another  very  knowledgeable 
friend,  Dick  Francis,  told  me  that  President 
Reagan  has  recruited  a  committee  of  lead- 
ing businessmen,  under  the  chairmanship  of 
J.  Peter  Orace,  to  study  and  make  recom- 
mendations about  cost  effectiveness  in  the 
Army.  Of  course,  there  is  no  such  thing  as 
cost  effectiveness,  in  the  ordinary  business 
sense,  in  the  military.  The  test  of  an  army  is 
whether  it  wins  or  loses:  and,  in  my  opinion, 
the  American  Army,  as  presently  organized, 
is  a  loser.  That  is  why  I  iiave  been  interest- 
ed in  military  reform  for  nearly  30  years. 

In  19S4  my  Job  was  to  hang  a  microphone 
on  the  brlefiiig  officers  at  Operation  Flash- 


bum,  the  first  big  maneuver  Involving  nu- 
clear weapons.  At  the  wrap-up  briefing  the 
Army  Chief  of  Staff  concluded  that  those 
weapons  dictated  more  massive  formations 
and  closer  control  from  the  top.  I  differed, 
but.  wisely  for  a  private  first  class,  silently. 
Never  again  will  it  be  possible  to  mass  a  divi- 
sion on  a  one-mile  front  because  somebody 
is  likely  to  come  .along  and  drop  an  atom 
l>omb  on  it.  From  now  on  war  will  be  a  small 
unit  affair,  and  that  calls  both  for  highly 
trained  units  that  consider  themselves  to  be 
elite  and  for  competent  noncoms  and  Junior 
officers  who  are  not  afraid  to  make  deci- 
sions. 

By  and  large,  the  American  Army  has  nei- 
ther of  those  things.  Moreover,  the  basic 
system  of  motivation  and  discipline  is  an 
18th-century  one  that  was  compatible  with 
the  technology  of  the  Tower  musket,  and 
that  depends  on  being  willing  to  shoot 
somebody  once  in  a  while— something  that, 
mercifully,  we  ore  no  longer  willing  to  do. 
The  American  Army  is  very  good  at  destroy- 
ing every  other  motivation,  except  fear  that 
might  cause  people  to  work  effectively  to- 
gether. 

Maintaining  a  hugely  expensive  but  iMtsi- 
cally  ineffective  military  establishment  is 
not  a  smart  thing  to  do.  Bill  Marquard, 
president  of  American  Standard,  is  on  Presi- 
dent Reagan's  military  cost-effectiveness 
committee,  and  Dick  Francis,  American 
Standard's  treasurer,  is  head  of  the  task 
force  that  reports  to  it.  I  know  them  well, 
and  they  are  both  absolutely  first-class  busi- 
nessmen. They  take  an  appropriately  broad 
view  of  their  mandate,  and  if  anytxxly  can 
do  the  Job,  they  can.  But  it  is  a  Herculean 
task,  and  at  this  point  I  am  no  more  san- 
guine about  the  ultimate  outcome  than  I 
was  about  Nixon's  incomes  policy.  However, 
in  the  short  run.  President  Reagan  can 
escape  from  the  budget  impasse  by  an- 
nouncing that  the  committee  has  convinced 
him  that  the  basic  problems  of  the  Ameri- 
can military  establishment  cannot  be  solved 
by  throwing  money  at  them.  Instead,  a  re- 
thinking of  the  principles  on  which  it  is  or- 
ganized and  motivated  is  in  order.  That  is 
the  only  way  I  now  see  for  him  to  retreat 
gracefully  from  the  projected  deficits  that 
are  causing  the  current  ruinously  high  level 
of  interest  rates.* 


LOS  AWOELES  COUNTY 
SUPPORTS  EXIMBANK 

•  Mr.  DARN.  Bir.  President,  for  8 
years  now,  I  have  advocated  in  this 
body  strong  support  and  adequate  pro- 
gram authority  for  the  Export-Import 
Bank.  The  Exlmbank  is  our  prliaary 
weapon  on  our  efforts  to  restore 
market  conditions  to  the  ares  of  inter- 
national trade  financing.  Our  major 
trade  competitors  have  progressively 
sought  to  undermine  the  international 
marketplace  by  underwriting  the  prod- 
ucts of  their  nationals  with  highly 
subsidized  official  export  credit. 

Virtually  the  only  defense  that  we 
have  had  for  American  exporters  and 
for  the  principles  of  free  trade  based 
on  quality,  price,  and  product  rellabU- 
Ity,  has  been  the  Export-Import  Bank. 

In  order  to  reevaluate  ciurent  poli- 
cies regarding  the  Bank,  along  with 
several  of  my  colleagues.  I  cospon- 
sored  S.  2600.  a  bill  to  restructure  the 
Bank,   giving  It  Increased  authority 


and  funding.  Not  only  in  my  position 
as  chairman  of  the  Banking  Commit- 
tee, but  also  through  my  membership 
in  the  Appropriations  Committee.  I 
have  worked  strenuously  to  achieve 
adequate  funding  for  the  Bank. 

It  is  well  known  that  the  Bank  is 
currently  undergoing  difficult  chal- 
lenges, both  at  home  and  from  abroad." 
and  so  I  mention  my  own  efforts  in 
support  of  the  Bank  in  order  to  report 
how  gratifying  it  is  to  see  that  this 
support  is  shared  by  individuals  and 
groups  from  all  across  the  country. 

Just  recently,  Mr.  President.  I  re- 
ceived a  letter  from  Mr.  James  S.  Mlze. 
executive  officer  of  the  Board  of  Su- 
pervisors of  Los  Angeles  County,  re- 
porting the  unanimous  adoption  by 
the  board  of  supervisors  of  a  resolu- 
tion urging  action  to  support  the 
Export-Import  Bank.  This  Bank  is 
vital  to  our  national  economic  health, 
for  it  protects  our  exporters  against 
unfair  credit  practices  and  thereby  de- 
fends the  free  market,  upon  which  the 
strength  of  our  Nation  is  based.  I  am 
pleased  to  see  that  there  is  growing 
national  recognition  of  the  Importance 
of  the  Export-Import  Bank.  I  urge  my 
colleagues  to  give  thought  to  the  im- 
portance of  the  Bank,  as  expressed  in 
the  letter  announcing  the  action  taken 
by  the  Los  Angeles  County  Board  of 
Supervisors,  and  I  ask  that  the  text  of 
the  letter  be  included  in  the  RxcoRO  at 
this  point. 

The  article  follows: 

BoAss  OP  Sunavncms. 

CODHTT  OP  Los  AHOILBS. 

Lot  AngeUa,  Calif.,  Jvly  30, 19S2. 
Hon.  Edwih  Gakr, 
Senate  Office  Buildino, 
Wathington,  D.C. 

DzAR  Senator  Oaiw:  At  its  meeting  held 
July  27,  1982,  on  motion  of  Supervisor  Mi- 
chael D.  Antonovicb,  unanimously  carried. 
the  Los  Angeles  County  Board  of  Supervi- 
sors went  on  record  as  urging  action  to  de- 
velop an  Import-Export  Bank,  that  is  strong 
in  funding  and  strong  in  policy,  and  whose 
public  posture  is  one  of  willingness  to 
match,  or  better,  foreign  subsidized  flnanc- 
ing.  Further,  the  Board  urged  the  Congress 
of  the  United  States  to  establish  a  compre- 
hensive, long-term  export  policy  which  will 
accomplish  these  goals. 

In  making  his  motion.  Supervisor  Antono- 
vicb cited  that  eximrt  items  which  are  man- 
ufactured in  the  greater  Los  Angeles  area 
represent  more  than  380.000  local  Jobs.  The 
Import-Export  Bank  is  the  defensive  financ- 
ing tool  available  to  large  capital  goods  ex- 
porters and  for  thousands  of  suppliers. 
Import-Export  Banks  have  been  a  profit 
making  agency  which  have  returned  more 
than  one  billion  dollars  to  the  Federal  treas- 
ury and  retained  two  billion  dollars  more  in 
yitmirg*  since  it  was  capitalized  in  1945.  Fi- 
nance and  export  is  an  v>propriate  invest- 
ment for  this  country,  in  which  returns 
from  tax  receipts  and  reduction  in  unem- 
ployment benefits  far  out-weigh  the  risk  of 
lending  money  below  market  rates. 

Further,  Supervisor  Antonovlch  stressed 
that  It  Is  important  for  the  United  States  to 
have  an  aggressive  export  policy.  Since  this 
country  can  no  longer  rely  on  production 
quality  and  productivity  to  sell  their  prod- 
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ucU  abroad,  it  is  extremely  important  that 
we  be  able  to  compete  on  the  world  market 
in  terms  of  finance. 
Very  truly  yours. 

jAMn  8.  MBS.* 


MOST-PAVORBD-NATION 
STATUS 
•  Bir.     DOLE.     Mr.     President,     on 
August  10,  the  Subcommittee  on  Inter- 
national Trade  of  the  Finance  Com- 
mittee, chaired  by  Senator  Dahforth, 
engaged  in  one  of  the  most  important 
tasks  of  the  committee:  the  annual 
review  of  the  President's  determina- 
tion regarding  extension  of  most-fa- 
vored-nation (MFN)  status  to  Himga- 
ry.  Romania,  and  the  People's  Repub- 
lic of  China.  Trade  with  these  nations 
certainly  has  attained  an  important 
share  of  overall  U.S.  imports  and  ex- 
ports in  recent  years,  reaching  a  1981 
volume  of  over  $5.7  billion,  with  a  sub- 
stantial U.S.  surplus.  But  increasing 
trade  does  not  obscure  the  more  fun- 
damental issue  for  review,  to  deter- 
mine whether  the  essential  basis  for 
that  trade— the  emigration  policies  of 
these  nations— satisfies  the  congres- 
sional  purpose    of   conditioning   the 
granting  of  MFN   on  such   a  basic 
human  right.  As  cochairman  of  the 
Helsinki  Commission,  which  monitors 
compliance  by  signatory  nations  with 
the  broad  recognition  of  human  rights 
set  forth  in  the  Helsinki  Pinal  Act,  I 
maintain  an  especially  strong  interest 
in  these  matters. 

"IT  U  FOKaniODT" 

On  page  1  of  the  August  9  Washing- 
ton Post,  Michael  Dobbs  commented 
in  an  article  concerning  Moscow  and 
Warsaw  about  the  most  ubiquitous  ex- 
pression in  the  Russian  language:  "It 
is  forbidden."  He  mentioned  the 
horror  of  one  British  mother  upon 
hearing  these  words  from  her  18- 
month-old  child- his  first  words.  Such 
stories  are  a  useful  reminder  that  op- 
pression remains  the  standard  by 
which  the  Soviet  bloc  countries  deal 
with  their  citizenry.  They  have  en- 
gnined  in  their  language  the  currency 
of  fear,  the  cynical  denial  of  liberty. 

Until  1975,  "It  is  forbidden"  was  the 
first  response  most  citizens  of  Soviet 
bloc  countries  received  when  they 
asked  for  permission  to  emigrate  from 
their  homelands  to  seek  a  fresh  begin- 
ning elsewhere.  The  next  responses 
often  included  Job  loss,  arrest,  harass- 
ment, and  denial  of  schooling  for  chil- 
dren. There  are  few  tools  available  to 
the  United  States  that  will  persuade 
another  coxmtry  not  to  brutalize  Its 
citizens  when  it  is  intent  on  doing  so. 
But  the  privilege  of  taping  the  great 
UJ3.  market  is  one  of  them. 

Led  by  Senator  Jackson,  who  testi- 
fied before  the  subcommittee  yester- 
day, the  Congress  constructed  In  the 
Trade  Act  of  1974  a  mechanism  by 
which  this  country  could  lend  a  hand 
to  those  abroad  who  share  our  values 
and  who  wish  to  live  their  lives  free 


from  fear.  Since  1975.  1978,  and  1979, 
when  the  first  MFN  agreements  were 
signed  with  Romania,  Hungary,  and 
China,  respectively,  emigration  has 
improved  markedly.  There  are  few 
issues  concerning  China.  With  the  no- 
table exception  of  a  few  family  reuni- 
fication cases,  emigration  issues  are 
handled  calmly  by  and  large  with  re- 
spect to  Hungary  these  days.  And  I  am 
pleased  that  emigration  from  Romania 
continued  to  increase  in  1981.  and  ap- 
parently is  being  allowed  at  imprece- 
dented  levels  at  the  present  time.  For 
the  thousands  of  fortunate  ones  who 
were  allowed  to  leave  these  past  few 
years,  "It  is  forbidden"  became  an  in- 
junction of  the  past. 

THE  RCED  FOR  IlfPROVmKICT  IH  ROMAHIA 

But  I  am  not  satisfied  about  the  sit- 
uation in  Romania.  In  recommending 
renewal  of  MFN  for  that  country  the 
President  himself  acknowledged 
"grave  concern"  about  the  "repressive 
emigration  procedures"  that  clearly 
inhibit  many  people  from  applying  or 
successfully  realizing  their  desire  to 
emigrate.  I  share  this  concern.  While 
emigration  is  up,  as  usual  it  appears 
that  no  effort  was  made  to  process  ap- 
plications imtil  the  Romanian  Govern- 
ment became  concerned  that  MFN 
might  not  be  renewed.  Further,  sup- 
pression of  religious  rights  and  contin- 
ued reports  of  discrimination  directed 
toward  the  Himgarlan  minority,  are 
dismaying  evidence  that  the  spirit,  if 
not  the  letter,  of  the  1974  Trade  Act  is 
not  being  satisfied. 

Mr.  Jack  Spltzer,  president  of  B'Nal 
B'rlth,  testified  before  the  subcommit- 
tee on  behalf  of  the  presidents  of  the 
major  Jewish  organizations.  He 
strongly  urged  that  MFN  should  be 
extended.  He,  Senator  Jacksoit,  and 
other  witnesses  noted  that  the  Roma- 
nian Government  has  agreed  to  meet 
this  fall  both  with  the  Jewish  organi- 
zations' representatives  and  U.S.  Gov- 
ernment representatives  to  discuss 
ways  of  eliminating  the  current  prob- 
lems In  processing  emigration  applica- 
tions. Becatise  of  recent  Improvements 
and  this  forthcoming  attitude  on  the 
part  of  the  Romanians,  they  strongly 
support  the  President's  decision  to 
renew  MFN  for  Romania.  I  agree  that 
it  would  not  be  beneficial  to  deny  that 
extension  and.  In  fact,  it  could  be 
counterproductive. 

Nevertheless,  because  of  the  wide 
seasonal  fluctuations  In  the  imigratlon 
process— approvals  seem  to  be  tied  to 
the  Romanian  Government's  estimate 
of  congressional  attitudes  about 
MFN— and  the  evidence  presented  by 
several  witnesses  to  the  subcommittee 
of  severe  repression  of  the  rights  of  re- 
ligious groups  and  ethnic  minorities,  I 
believe  it  Is  important  for  the  Senate 
to  go  on  record  voicing  its  concern 
about  these  matters.  The  resolution 
adopted  by  the  Finance  Committee 
today  would  express  the  sense  of  the 
Senate  that  the  administration  should 


undertake  to  achieve  certain  improve- 
ments in  the  emigration  process,  and 
that  It  further  should  pursue  the 
matter  of  human  rights  violations.  I 
am  happy  to  say  that  Senators  Hzlms 
and  Snocs  have  agreed  to  cosponsor 
the  resolution,  along  with  Senators 
Dahtorth,  Mothihah,  Durkmbxrgkr, 
Behtsxh,  HnHZ,  Chatsk,  Baucus,  and 
Wallop. 


These  matters  are  properly  the  sub- 
ject of  discussions  between  our  two 
governments,  as  we  are  both  parties  to 
various  international  agreements  rec- 
ognizing basic  human  rights,  and  our 
commercial  agreement  that  extends 
MFN  to  Romania  is  conditioned  on 
their  emigration  practices.  I  therefore 
hope  that  the  Government  of  Roma- 
nia will  view  this  resolution  as  a  seri- 
ous expression  of  congressional  con- 
cern directed  to  a  fundamental  plank 
In  our  bilateral  relationship. 

Finally,  Mr.  President.  I  wish  to  rec- 
ognize the  continued  leadership  in  tills 
area  of  Sentor  Dawtorth,  who,  as 
chairman  of  the  Trade  Subcommittee, 
has  maintained  a  particularly  strong 
effort  to  faciUtate  the  release  of  hun- 
dreds of  applicants  for  emigration 
from  both  Romania  and  Hungary.  His 
efforts  throughout  the  year,  together 
with  those  of  Senators  Motnihah, 
Helms,  Hziifz,  and  many  others  of  us, 
are  an  essential  tool  to  humanize  a 
frustrating  process  and  to  obtain  relief 
for  many  U.S.  citizens  with  ties  to  per- 
sons in  those  countries.  Those  individ- 
ual petitions,  together  with  the  annual 
review  conducted  by  the  Trade  Sub- 
committee, provide  an  unparalled  leg- 
islative opportxinlty  to  keep  these  seri- 
ous human  rights  issues  in  the  public 
eye.  I  can  assiire  the  Members  that 
the  committee  will  keep  a  close  eye  on 
the  emigration  process  this  year  in  an- 
ticipation of  next  year's  determina- 
tion.* 


S.  2781.  EXPORT-IMPORT  SMALL 
BUSINESS  ASSISTANCE  ACT  OP 
1982 

•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Export- 
Import  Small  Business  Assistance  Act 
of  1982. 

Small  businesses  are  at  a  great  disad- 
vantage In  our  International  trading 
system.  Ambiguous  antitrust  laws, 
complex  and  costly  trade  relief  stat- 
utes, and  a  lack  of  expertise  and 
export  capital  all  contribute  to  the 
general  inability  of  small  businesses  to 
vigorously  participate  in  world  trade. 

In  contrast,  large  corporations  domi- 
nate international  business  transac- 
tions, oialy  10  percent  of  the  nearly 
250,000  manufacturing  entities  in  the 
United  States  are  engaged  in  export- 
ing. Fourteen  companies  in  this  coim- 
try  account  for  50  percent  of  our  non- 
military  capital  goods  exports. 
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Large  businesses  have  further  ad- 
vantaces  in  the  accessibility  they  have 
to  export  financing.  The  Export- 
Import  Bank,  which  provides  financ- 
ing for  U.S.  exports,  grants  one-half  of 
its  benefits  to  three  American  compa- 
nies. Two-thirds  of  the  export  credits 
are  granted  to  seven  companies  pro- 
ducing nuclear  plants,  aircraft,  and 
high-technology  products.  The  reluc- 
tance of  Eximbank  to  grant  loans  of 
less  than  $5  million  has  continually 
frustrated  small  business  concerns 
who  have  sought  export  assistance. 

The  bill  I  am  cosponsoring  would  re- 
quire that  the  Export-Import  Bank  set 
aside  12  percent  of  its  annual  direct 
loan  authority  for  loans  of  less  than 
$5  million.  This  would  result  in  small 
businesses  having  more  access  to 
export  assistance  loans. 

Mr.  President,  our  present  economic 
problems  have  been  particularly  hard 
on  our  small  businesses.  We  cannot 
continue  to  overlook  the  importance 
of  exports  as  a  means  of  strengthening 
small  businesses  during  this  difficult 
period.  There  is  potential  for  small 
businesses  as  exporters. 

Last  year,  the  Senate-passed  legisla- 
tion, the  Export  Trading  Company 
Act,  which  would  clarify  the  antitrust 
laws  to  encourage  the  formation  of 
export  trading  companies  by  small 
companies.  S.  2781  would  provide  an 
Important  complement  to  that  effort 
'  by  increasing  the  availability  of  export 
credits  to  small  businesses. 

In  our  increasingly  interdependent 
world,  the  services  of  the  Eximbank 
are  becoming  even  more  necessary. 
Since  other  major  trading  partners 
offer  more  attractive  export  financing 
rates  through  Oovemment  programs, 
we  must  retain  an  export  promotion 
program  to  protect  our  competitive- 
ness. I  believe,  however,  that  there 
diould  be  more  equality  in  the  distri- 
bution of  benefits  from  Eximbank  fi- 
nancing and  that  this  legislation 
would  introduce  more  equity  into  this 
sjrstem. 

Our  national  defense  and  our  eco- 
nomic strength  depend  on  protecting 
our  technological  lead  through  the  in- 
novative efforts  of  private  industry. 
We  need  to  encourage  small  businesses 
to  contribute  more  to  this  effort,  and  I 
commend  Senator  DcCoifcnn  for  in- 
troducing legislation  which  supports 
this  objective.* 


UMI 


JUST  WHEN  NEEDBD.  EXIMBANK 
JEOPARDIZED 

•  Mr.  OARN.  Mr.  President,  one  of 
the  ironies  of  the  debate  over  the 
Export-Import  Bank  is  that  pressure 
has  mounted  to  restrict  the  Bank's  ac- 
tivities Just  when  it  is  needed  most. 
The  past  year  of  negotiations  within 
the  Organization  for  Economic  Coop- 
eration and  Development  to  limit  offi- 
cial export  credits  has  shown  signifi- 
cant and  important  progress.  Our  ne- 


gotiating team  has  been  aggressive 
and  tireless  in  its  efforts  to  rein  in  the 
profligate  credit  subsidy  programs  of 
the  governments  of  our  trading  com- 
petitors. As  I  say,  the  result  has  been 
significant  and  praiseworthy. 

Much  of  that  progress  has  been 
made  possible,  however,  because  the 
Congress  has  shown  a  strong  determi- 
nation to  support  the  Eximbank.  I  am 
pleased  that  our  efforts  to  raise  pro- 
gram authorizations  for  the  Bank 
above  the  fiscal  year  1982  recommen- 
dations were  successful  last  year.  That 
sent  the  important  signal  to  our  com- 
petitors that  the  United  States  was 
not  going  to  unilaterally  disarm  itself 
in  the  ever-smoldering  export  credit 
war.  The  other  countries  in  the  OECD 
credit  talks  responded  with  conces- 
sions. 

In  addition,  I  am  also  pleased  that 
the  Banking  Committee  last  summer, 
by  a  vote  of  11  to  1,  reported  the  Com- 
petitive Export  Financing  Act  of  1981. 
That  sent  another  signal  to  our  com- 
petitors, who  again  became  more  con- 
ciliatory in  the  export  credit  negotia- 
tions. Just  a  few  weelu  ago,  further 
significant  concessions  were  obtained, 
as  I  have  mentioned. 

There  is  still  much  to  be  accom- 
plished. Our  goal  is  to  eliminate  fi- 
nancing as  a  factor  in  international 
competition.  The  dictates  of  a  free 
market  require  products  to  be  bought 
and  sold  on  the  basis  of  quality,  reli- 
ability, and  price.  Financing  should  be 
a  neutral  factor.  It  currently  is  not. 
The  progress  is  in  that  direction. 
Credit  terms  for  industrial  countries 
are  not  far  from  market  rates,  but  the 
point  is  that  they  are  still  not  at 
market  rates,  nor  are  they  automati- 
cally tied  to  the  movements  of  the 
market.  This  is  our  goal,  and  it  is  not 
yet  achieved,  so  it  would  be  foolhardy 
to  undermine  what  has  been  our  most 
powerful  tool  for  obtaining  conces- 
sions in  the  export  credit  negotiations, 
namely  the  Export-Import  Bank, 
before  our  goals  are  fully  achieved. 

Mr.  President,  failure  to  give  strong 
support  to  the  Eximbank  at  this  time 
will  result  in  the  loss  of  billions  of  dol- 
lars of  export  sales  that  we  otherwise 
would  have  fairly  won,  and  the  con- 
tinuation of  a  costly  export  credit  war 
for  many  years.  Oranting  the  Bank 
sufficient  authority  now,  which  need 
not  cost  a  dollar  in  appropriations,  will 
save  billions  in  the  future.  That 
sounds  to  me  like  true  fiscal  conserv- 
atism. 

Recently,  I  received  a  letter  from  a 
manufacturer  in  Salt  Lake  City, 
urging  me  to  support  the  Export- 
Import  Bank.  That  manufacturer, 
which  is  by  no  means  the  size  of 
Boeing,  or  Westinghouse.  or  General 
Electric,  was  urging  me  to  support 
what  some  would  call  Boeing's  bank. 
My  constituent  did  not  seem  to  think 
that  Boeing  was  the  only  beneficiary 
of  the  Eximbank's  services.  I  do  not 


think  so  either,  for  thousands  of  com- 
panies have  received  Eximbank  sup- 
port for  their  exports  directly,  and 
many  thousands  more  have  received 
them  indirectly  by  producing  compo- 
nents of  other  products  that  find  their 
way  into  international  trade,  made 
possible  through  Eximbank  programs. 

Mr.  President,  I  ask  that  the  letter 
from  Mr.  Don  S.  Wiest,  director  of  ex- 
ports for  Beehive  International,  to- 
gether with  a  study  that  accompanied 
his  letter,  be  inserted  in  the  RacoRO  at 
this  point. 

The  material  foUows: 

Bkxhivs  Imtsuiatioiial, 
Salt  Lake  City,  Utah,  Avffuat  3. 1982. 
Hon.  Jakx  Qarm, 
V.S.  Senator. 
Salt  Lake  City.  Utah. 

Deab  Senator  Oxiuf:  As  Director  of  Ex- 
ports for  Beehive  International,  a  fourteen 
year  old  Salt  Lake  City  manufacturer  of 
video  data  terminals  and  desk  top  comput- 
ers. I  would  appreciate  your  consideration 
of  the  message  contained  in  the  attached 
brochure.  It  is  self  explanatory. 

In  summary  it  urges  those  of  us  Involved 
in  international  trade  to  champion  the 
cause  of  the  Export-Import  Bank.  Since  our 
company  ($40  million  In  sales  during  FY81) 
exports  approximately  38%  of  our  manufac- 
tured goods  to  41  countries  abroad,  we  are 
concerned  tliat  all  possible  be  done  to  main- 
tain a  healtliy  level  of  n.S.  exported  prod- 
ucts. It  appears  that  the  purjioae  of  NET, 
the  sponaoriiig  organization  of  this  bro- 
chure. Is  concerned  in  this  direction;  I  am 
too. 

Sincerely. 

Don  8.  Wmr, 
ZMrector  of  Exporta. 

Just  Wbxk  Wx  Nbd  It  Most,  Ambuca's 
Export-Import  Bahk  Is  ni  JioPAunr— 
HiRX  Is  How  Tou  Car  Hklp 

Last  year,  the  Export-Import  Bank  provid- 
ed partial  financing  for  the  export  sale  of 
more  than  $3  billion  worth  of  Amerlcan- 
bullt  commercial  Jet  airplanes— airplanes 
that  would  not  tiave  been  buOt  or  sold  with- 
out the  Bank's  participation. 

Some  members  of  Congress  and  the  ad- 
ministration are  attempting  to  cut  the 
Bank's  effectiveness,  giving  a  false  impres- 
sion that  it  will  reduce  the  federal  budget 
However,  no  tax  revenues  are  involved.  We 
think  they  are  promoting  false  economy. 

The  Bank  provides  partial  funding  for 
many  other  VS.  industries.  Export  sales  by 
those  industries  bring  needed  capital  into 
our  nation's  economy,  help  steady  our  bal- 
ance of  payments,  and  most  importantly 
create  Jobs  for  tens  of  thousands  of  Ameri- 
can men  and  women. 

Cutting  the  Bank  now,  when  we  need  It 
most,  makes  no  sense. 

BOW  THE  EZPOar-mFOKT  BAHX  WOEXS 

simply  put,  the  Export-Import  Bank  is  an 
agency  of  the  United  States  Oovemment 
that  helps  arrange  export  financing  for  the 
sale  of  American-made  products.  The  Bank 
makes  direct  loans  to  overseas  businesses 
for  a  portion  of  the  total  purchase  price  (in 
the  case  of  airplanes,  42.5%).  The  Bank  also 
helps  overseas  companies  find  loans  In  the 
commercial  financial  market  by  providing 
guarantees  that  those  loans  will  be  reiMUd. 
In  some  cases,  the  Bank  does  both,  provid- 
ing loans  directly  to  the  buyer  and  mairtng  a 
guarantee  for  some  portion  of  the  balance. 
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In  nuMt  ways,  the  Export-Import  Bank  be- 
haves like  any  other  bank.  It  borrows 
money  from  commercial  sources  (through 
the  Federal  Finance  Bank,  a  coordinating 
body  for  government  acendes),  then  loans 
the  money  out.  The  Bank's  Income  is  the  in- 
terest and  principal  payments  on  those 
loans,  along  with  fees  {Mid  by  borrowers  and 
the  beneficiaries  of  the  guarantees.  That 
income  is  used  to  repay  the  commercial  bor- 
rowings. 

The  Bank  was  esUbllshed  in  19S4,  and 
since  1948  it  has  devoted  its  efforts  exclu- 
sively toward  promoting  exports.  During 
that  time  it  has  generated  more  than  $100 
billion  in  export  sales.  It  has  also  turned  a 
handsome  profit:  to  date,  the  Bank  has  re- 
turned more  than  $1  billion  in  dividends  to 
the  United  SUtes  Treasury,  and  it  has  a  re- 
serve fund  of  "retained  earnings"  of  more 
than  $2  billion. 

The  Bank  uses  no  tax  money,  and  is  not  a 
drain  on  the  federal  treasury.  Each  year, 
Congress  grants  the  Bank  authority  to 
borrow  money  to  be  used  for  loans.  By  rais- 
ing or  lowering  its  capacity  to  borrow.  Con- 
gress determines  how  active— and  how  effec- 
tive—the Bank  will  be. 


TBI  EXPOBT-nCFORT  BA>X  IS  inCKSSABT  TO 
MAHT  U.S.  SAUS 

It  is  argued  that  America's  overseas  cus- 
tomers ought  to  be  able  to  arrange  financ- 
ing of  their  airplane  purchases  solely 
through  commercial  sources.  More  than 
half  do.  However,  such  financing  is  difficult 
at  best,  and  sometimes  impossible  for 
others.  Without  partial  Bank  financing 
and/or  guarantees,  commercial  sources  are 
wary  of  airlines  from  lesser  developed  na- 
tions. And  during  the  past  three  years,  lend- 
ing rates  from  traditional  credit  sources 
have  been  well  beyond  the  reach  of  some 
airlines. 

America's  chief  competitor  in  airplane 
manufacturing  is  Airbus  Industrie,  a  consor- 
tium formed  by  European  private  capital 
and  the  governments  of  France,  Germany, 
and  the  United  Kingdom.  In  the  past  three 
years.  Airbus  airplane  sales  have  increased 
dramatically,  while  U.S.  manufacturers' 
sales  have  sagged.  In  some  measure,  this  is 
due  to  financing  and  other  inducements  of- 
fered by  the  European  governments.  UntO  a 
one-year  agreement  reached  last  September, 
Airbus  flnandng  was  available  for  as  little 
as  7.5%.  Such  financing  simply  overshad- 
owed other  competitive  advantages  held  by 
VS.  airplanes,  and  many  sales  went  to 
Airbus  because  the  financing  deal  was  Just 
too  sweet  to  pass  up. 

September's  agreement,  called  the  Com- 
monline  Agreement,  now  stipulates  that 
sales  of  European-  and  UA-manufactured 
airplanes  be  financed  at  approximately  the 
same  rates,  effectively  12%  over  a  10-year 
period.  But  even  12%  Is  below  the  world 
credit  market  at  this  time.  The  governments 
behind  Airbus  can  finance  airplane  sales  out 
of  their  treasuries:  private  industries  simply 
do  not  have  the  resources  to  respond. 

Thus,  the  Export-Import  Bank  is  virtually 
the  only  resource  that  can  put  an  American 
firm  on  an  equal  footing  with  its  foreign 
competition.  In  fact,  it  was  the  Export- 
Import  Bank's  partidpaUon  in  overseas  fi- 
nancing that  brought  the  European  govern- 
ments to  the  bargaining  table  and  made  the 
Commonllne  Agreement  possible  in  the  first 
place.  And  only  a  strong  Export-Import 
Bank  can  make  other  such  trade  agree- 
ments possible  in  the  future. 

WHAT  THE  BAKK'S  CRITICS  WAWT,  UKO  WHY 

Some  members  of  Congress  and  some 
members   of    the    Reagan   administration 


have  proposed  that  the  Bank's  authority  to 
borrow  be  reduced  by  nearly  $1.8  UUkm. 
There  are  several  reasons  given.  We  do  not 
tjelleve  any  of  them  are  convincing. 

'The  Export-Import  Bank  U  a  federal  sub- 
tidv/orindvetry." 

It  is  not.  No  tax  dollars  are  apait,  and  vir- 
tuiOly  every  loan  and  guarantee  made  by 
the  Bank  is  repaid  in  full,  with  interest. 

"Bank  bomnoino  pu$he$  up  intereat 
ratea." 

The  Bank's  invssure  on  interest  rates  is 
negligible.  Its  use  of  credit  amounU  to  less 
than  2%  of  the  federal  borrowing. 

"Cutting  the  Bank  wta  trim  the  federal 
budget" 

TechnicaUy  that  is  true,  although  in  reali- 
ty it  is  not  accurate.  The  Bank  ie  carried  as 
a  line  Item  on  the  Unified  Federal  Budget. 
But  since  no  tax  money  goes  toward  the 
Bank— which  is  self-sustaining— it  does  not 
cause  any  increase  in  the  federal  budget  def- 
icit. 

"The  Bank  is  losing  money.  In  the  long 
run,  it  iDiU  become  a  drain  on  the  federal 
treaMury."  ^    ^,_^ 

That's  l/48th  right.  In  1982.  for  the  first 
time  in  its  48  years,  the  Bank  will  probably 
lose  money.  This  is  because  it  had  to  borrow 
money  from  commercial  sources  at  interest 
rates  higher  than  the  12%  rate  at  which  it 
was  making  loans.  When  interest  rates  come 
down— as  the  administration  assures  us  they 
will— the  Bank  will  return  to  profitability. 
Until  then,  the  Bank's  temporary  losses  will 
be  easily  covered  by  iU  $2  billion  reserve 
fimd  of  "retained  earnings,"  exactly  the 
kind  of  situation  for  which  that  reserve 
fund  was  created. 


$1  btDion  "war  ebeat"  be  estabUshed  in  the 
Bank  to  respond  quickly  and  surely  to  fi- 
nancing deals  offered  by  foreign  govern- 
ments. Beyond  that,  we  want  the  UJS.  gov- 
ernment to  recogniae  the  importance  of  ex- 
ports and  we  want  the  Export-Import  Bank 
to  have  a  policy  of  not  Just  saving  exports, 
but  stimulating  American  exports  now  and 
for  the  long  term. 

Last  year.  Congress  was  asked  by  the  ad- 
ministration to  cut  the  Bank's  authoriza- 
tion. Instead,  Congress  chose  to  give  the 
Bank  greater  loan  authority.  We  believe 
Congress  should  act  in  a  similar  fashion  this 
year.* 


CUTS  IH  TBX  BAHK  THRXATKR  rVTVtJt  OP  U.8. 
MAHXTTACTURKRS 

Under  pressure  from  the  Reagan  adminis- 
tration, and  in  an  effort  to  keep  the  1982 
losses  as  low  as  possible,  the  Export-Import 
Bank  has  already  restricted  its  activities  in 
making  loans  to  the  overseas  purchasers  of 
U.S.  airplanes.  The  Bank's  actions— and  the 
result  on  U.8.  sales— give  some  indication  of 
what  the  administration's  proposed  cuts 
might  mean  to  the  U.8.  economy. 

Thus  far,  the  Bank  has  discouraged  loans 
to  airlines  from  developed  countries,  turned 
down  loans  on  established  airplanes  such  as 
the  747  and  the  737,  discouraged  financing 
of  "follow-on"  orders  of  additional  airplanes 
to  a  fleet,  and  established  a  2%  set-up  fee 
for  all  loans,  effectively  adding  0.8%  to  the 
interest  coat  of  a  10-year  loan.  These  actions 
work  to  the  disadvantage  of  American  man- 
ufacturers. During  the  past  year  alone,  re- 
strictions have  cost  VJB.  manufacturers  sev- 
eral key  sales.  For  Boeing,  as  an  example, 
this  is  a  particularly  crucial  period,  since  in- 
troduction of  the  767  and  787  models  re- 
quires a  competitive  sales  stance  if  the  new 
models  are  to  vtin  a  solid  position  for  the 
coming  decade's  market  share. 

WHAT  THIS  MXAIfS  TO  TOV 

You  hai^  a  vital  interest  in  America's 
export  policies.  Export  sales  bring  money 
into  this  country's  economy,  help  stabilize 
our  balance  of  payments,  and  bring  Jobs  to 
hundreds  of  thousands  of  American  men 
and  women  in  every  state. 

WHAT  IS  HIKDED  FROM  COHGRBS 

Congress  and  Congress  alone  can  deter- 
mine the  Export-Import  Bank's  authoriza- 
tion for  1983.  Some  elected  representatives 
have  urged  that  the  Bank's  role  be  severely 
cut  back.  Others  have  asked  that  the  Bank's 
authority  be  increased  and  its  role  strength- 
ened. One  Senator,  John  Heinz,  a  Republi- 
can from  Pennsylvania,  has  proposed  that  a 


BfEDICARE  PROGRAMS:  MANA- 
GERIAL FROBLEBiS  AND  OP- 
PORTUNITIES 

•  Mr.  DURESTOERGER.  Mr.  Presi- 
dent, we  are  all  familiar  with  the  prob- 
lem of  high  health  care  costs.  No- 
where is  this  more  evident  than  in  the 
medicare  program,  where  actual  costs 
in  1980  exceeded  initial  projections  by 
$30  billion. 

Part  of  the  problem  is  reimburse- 
ment policy.  Part  of  it  is  Inflation.  And 
part  of  it  is  program  management. 
The  management  of  public  programs 
differs  from  that  of  the  private  sector. 
The  inefficiencies  we  pin  on  the  bu- 
reaucracy are  often  a  result  of  struc- 
tural constraints  imposed  by  the  poli- 
tics of  public  programs. 

John  C.  Anderson.  Ph.  D..  an  associ- 
ate professor  of  management  sciences 
at  the  University  of  Minnesota,  has  re- 
cently published  a  study  with  Kath- 
leen Sullivan  entitled,  "Publicly  Fi- 
nanced Health  Programs:  BCanagerial 
Problems  and  Opportunities."  It  is 
part  of  a  series  of  health  issues  sup- 
ported by  Hoffman-LaRoche,  and  it  is 
a  much  needed  examination  of  the 
management  of  public  programs. 

I  encourage  my  colleagues  to  read 
the  study's  summary  and  conclusion, 
which  I  have  included  as  part  of  the 
RicoRD.  The  complete  study  is  also 
well  worth  reading. 

The  summary  and  conclusions 
follow: 

SnaiART  AHS  COMCLUSIOm 

The  several  decades  of  public  debate  on  a 
variety  of  proposals  for  expanding  the  role 
of  government  in  the  financing  and  adminis- 
tration of  health  care  for  the  American 
public  is  evidence  of  a  lack  of  broad  public 
consensus  on  such  health-related  social 
goals  as  assurance  of  access,  quality  and 
equity  in  the  distribution  of  health  services, 
and  containment  of  rising  health  care  costs. 
We  have  not  yet  resolved  a  basic  Issue  con- 
cerning whether  health  care  is  a  right  or  a 
privUege.  In  addition,  there  is  not  yet  a  U.S. 
health  policy  with  clearly  specified  prior- 
ities, nor  Is  there  consensus  on  an  optimal 
approach  to  organizing  an  administrative 
and  finaiwing  structure  to  attain  those 
goals.  Partially  as  a  result  of  these  factors, 
the  Job  of  the  public  program  manager  is 
exceedingly  difficult.  A  fragmented  health 
care  system  with  dissimilar  organization, 
philosophy,  structure  and  mission  currently 
exists  with  managers  trying  to  contain  costa, 
improve  quality  and  extend  access  all  at  the 
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Mune  time.  As  health  care  expenditures 
absorb  an  increasing  proportion  of  the 
Oroos  National  Product  and  as  public  re- 
sources become  scarcer,  a  formula  for  the 
optimum  expenditure  of  health  care  dollars 
becomes  more  essential.  In  the  development 
of  such  a  formula  or  policy  It  is  undoubtedly 
useful  to  draw  upon  the  lessons  learned  in 
the  past  IS  years  experience  of  the  largest 
public  health  care  programs.  Medicare  and 
Medicaid. 

It  is  the  objective  of  this  report  to  exam- 
ine the  areas  wherein  sound  management 
theory  has  positively  impacted  publicly  fi- 
nanced health  programs.  Using  a  well-de- 
fined framework  for  analysis,  this  report 
identifies  the  types  of  internal,  external, 
and  environmental  management  opportuni- 
ties and  constraints  that  have  characterized 
the  two  largest  publicly  financed  health 
care  programs.  Medicare  and  Medicaid  and 
makes  some  observations  concerning  the  de- 
velopment of  additional  programs  and/or 
national  policy. 

Key  to  any  analysis  of  the  performance  of 
the  Medicare  and  Medicaid  programs  is  the 
fact  that  "good"  government  management 
is  not  synonymous  with  "good"  business 
management.  Administrators  in  the  public 
sector,  particularly  in  Medicaid  and  Medi- 
care, must  frequently  accept  goals  that  are 
set  by  legislation.  They  are  required  to  run 
organizations  that  are  designed  by  individ- 
uals and  agencies  beyond  their  domain, 
work  with  people  whose  careers  are  outside 
their  control,  and  attempt  to  accomplish 
massive  objectives  with  the  application  of 
severely  limited  resources  in  insufficient 
time.  Business  managers  limit  their  objec- 
tives to  a  set  of  tasks  consistent  with  their 
resoiux:es.  These  public  sector  conditions. 
radically  different  from  the  conditions  in 
which  private  managers  operate,  must  be 
carefully  considered  in  evaluating  manage- 
ment performance  in  the  public  sector,  not 
to  protect  the  sensibilities  of  government 
managers  but  to  more  clearly  Identify  the 
real  sources  of  constraints  In  public  pro- 
gram management. 

The  political  environment  in  which  Medi- 
care and  Medicaid  function  constrain  the 
process  of  long-term  resource  utilization 
planning.  The  Congress,  or  a  particular 
State  legislature,  is  totaUy  isolated  from  the 
day-to-day  operations  of  the  programs. 
Moreover,  unlike  management  committees 
in  the  private  sector,  legislative  bodies  are 
charged  with  oversight  responsibilities  for  a 
myriad  of  programs,  projects  and  activities 
which  limits  their  ability  to  spend  too  much 
time  on  any  individual  area.  Also,  some 
States'  legislatures  are  only  in  session  for 
several  months  during  a  year.  This  lack  of 
continuity  constrains  any  ongoing  develop- 
ment of  long-range  goals  and  priorities.  Be- 
cause things  are  so  dynamic  and  conflicting, 
management  frequently  operates  in  a  re- 
sponsive mode  rather  than  with  a  predic- 
tive, anticipatory  problem-solving  approach. 

In  the  face  of  multiple  political  power  cen- 
ters impinging  on  the  authorities  and  re- 
sources of  program  management,  strategic 
planning  is  often  given  a  lower  and  optional 
priority.  Ti»«fji«H  crisis  management  fre- 
quently substitutes  for  strategic  planning, 
and  services  or  eligibility  are  cut  in  an  effort 
to  immediately  impact  the  bottom  line.  The 
results  of  these  actions  in  terms  of  program 
effectiveness  and  capacity  can  be  disastrous 
and  ocnnpromising  in  terms  of  the  intent  of 
both  programs. 

Evaluations  of  Medicare  and  Medicaid 
Management  performance  are  necessarily 
Imprecise  and  problematic  due  to  the  lack  of 


data  and  clear-cut  criteria  against  which  to 
measure  the  attaiiunent  of  objectives.  Per- 
formance standards  for  many  asi>ects  of 
program  operation  are  hard  to  come  by. 
Specific  characteristics  of  public  program 
experience  that  hamper  not  only  manage- 
ment performance  but  the  development  of 
performance  standards  for  purposes  of  eval- 
uation and  planning  include  the  following: 

Program  objectives  and  relative  priorities 
are  subject  to  constant  reshaping  by  politi- 
cal forces  with  the  result  that  substantial 
program  changes  occur  so  frequently  there 
Is  never  sufficient  stability  to  observe  and 
evaluate  the  Impact  of  management  deci- 
sions over  time,  and  those  decisions  are  fre- 
quently made  In  a  crisis  environment  as  a 
result  of  political  pressures. 

The  distribution  of  decision-making  au- 
thorities within  and  among  public  agencies, 
legislative  bodies,  and  program  constituent 
organizations  seriously  compromises  the 
adequacy  of  management's  authority  and 
resources  to  implement  Its  decisions. 

The  budget  constraints  imposed  upon 
funding  bodies  or  their  unwillingness  to 
invest  adequate  resources  in  the  staffing 
and  technology  of  administering  organiza- 
tions hampers  the  collection  and  analysis  of 
data  critical  to  the  decislon-maliing  process. 

In  addition.  Medicare  and  Medicaid  per- 
formance Is  often  hampered  by  legislation 
and  regulation  at  the  state  or  federal  level 
which  is  sometimes  contradictory  and  com- 
promising to  optimally  efficient  and  effec- 
tive program  management.  It  has  been  rec- 
ognized that  the  stability  of  the  program 
administering  agency  impacts  its  relation- 
ship with  other  organizations  in  the  system. 
Another  significant  obstacle  with  respect  to 
managing  publicly  financed  health  pro- 
grams is  the  apparent  organizational  flux 
that  so  often  characterizes  these  programs. 
It  Is  not  uncommon  for  there  to  be  frequent 
change  in  the  designated  admlnstering 
agency  and/or  fiscal  intermediary.  These 
changes  make  it  difficult  to  maintain  bene- 
ficial relationships  with  the  legislature  and 
provider  communities.  Lack  of  program 
managers  autonomy  and  authority  over  ex- 
ternal entities  such  as  county  agencies  or 
state  treasury  department  staff  whose  con- 
tributions impact  the  bottom  line  of  both 
programs  is  another  noteworthy  constraint. 

Finally,  the  complexity  of  the  Medicaid 
eligibility  process  requires  enormous  staff 
time  and  funds  that  could  otherwise  be  ap- 
plied to  beneficiary  services.  The  elimina- 
tion of  this  kind  of  burden  should  be  a  high 
priority  in  future  n.S.  health  policy. 

The  above  mentioned  constraints  limit 
management  capabilities  within  Medicare 
and  Medicaid.  The  obstacles  are,  however, 
virtually  inherent  in  the  current  publicly  fi- 
nanced program  environment.  As  a  result, 
future  U.S.  health  policy  development  must 
be  cognizant  of  the  limitations  of  public  ad- 
ministration in  a  health  system  character- 
ized by  instability,  distance  from  oversight 
committees,  and  lack  of  managerial  auton- 
omy and  performance  standards. 

Viewing  existing  performance  of  Medicare 
and  Medicaid  in  terms  of  criteria  such  as  ef- 
ficiency, effectiveness,  capacity  and  flexibil- 
ity, raise  some  provoking  questions.  Enough 
data  exist  to  strongly  speculate  that  current 
programs  do  not  provide  for  the  most  effi- 
cient use  of  resources.  Some  effectiveness  in 
the  operation  of  specific  programs  has  l>een 
achieved,  yet  we  may  be  failing  to  achieve 
maximum  effectiveness  toward  the  broader 
goals  of  assurance  of  acceas,  quality  and 
equity  in  the  distribution  of  health  care  ser- 
vices. Serious  capacity  issues  are  apparent 


in  terms  of  organizational  and  economic  re- 
sources. Finally,  existing  programs  have  ex- 
hibited flexibility  to  meet  evolving  needs 
yet  have  done  so  without  evidence  of  a  blue- 
print for  the  future. 

There  are,  however,  some  managerial  ini- 
tiatives that  can  be  and  in  selective  in- 
stances have  been  pursued  within  the  cat- 
rent  context  of  publicly  financed  health 
programs.  These  initiatives,  described  more 
fully  in  the  body  of  the  report,  represent 
opportunities  for  management.  They  in- 
clude: 

The  application  of  advanced  claims  proc- 
essing technology  to  provide  managers  with 
key  program  data  and  Information  in  a 
timely  manner  to  facilitate  informed  deci- 
sion-making; 

The  careful  use  of  edits  in  the  claims  proc- 
essing system  to  protect  the  fiscal  Integrity 
of  the  program  and  insure  the  appropriate- 
ness of  vendor  payments; 

Timely  claims  processing,  communication 
with,  and  payment  of  providers  to  ensure 
maximiim  provider  participation  and  conse- 
quent beneficiary  access  to  care; 

The  Implementation  and  operation  of  pro- 
gram controls  and  the  tracing  and  analysis 
of  program  performance  to  design  and  im- 
plement corrective  action  strategies  In  a 
timely,  cost-effective  manner; 

The  closing  of  policy  loopholes  and  dele- 
tion of  uimeeded  and  contradictory  program 
policy;  an  ongoing  effort  to  evaluate  and 
assess  the  program  from  this  perspective 
will  enhance  overall  program  operation; 

Quality  performance  in  audit  functions 
and  settlement  of  cost  reports  will  lead  to 
tighter  control  within  the  program; 

Working  to  amend  legislation  that  Is  unfa- 
vorable to  the  efficiency  and  effectiveness 
of  public  programs  is  a  continuing  and  nec- 
essary activity  as  the  dynamic  health  care 
environment  continues  to  evolve; 

The  proper  allocation  of  admlnlatrative 
resources  including  spending  one  dollar  to 
save  two  or  more  where  such  action  is  coat 
Justified;  in  certain  cases  increases  in  admin- 
istrative coats  wOI  yield  substantial  returns 
leading  to  greater  operational  ef fidency; 

The  design  of  the  internal  Medicaid 
agency  hierarchy  to  ensure  that  units  key 
to  better  program  performance  are  at  a 
level  high  eiMugh  to  carry  out  their  correc- 
tive action  strategies.  Proper  authority  must 
be  vested  in  those  Individuals  responsible 
for  performance  if  succeaaful  implementa- 
tion is  to  be  achieved. 

To  date  theae  Initiatives  have  often  oc- 
cxirred  sporadically,  with  too  llttie  consist- 
ency across  Individual  state  and  federal 
agencies.  Recent  exi>erience  has  evidenced 
management  improvement  of  program  oper- 
ations In  both  Medicare  and  Medicaid,  yet 
UtUe  effort  has  been  concentrated  on  longer 
range  planning  and  analysis. 

To  alleviate  some  of  the  obstacles  that  are 
seemingly  part  and  parcel  of  the  public 
sector,  it  is  important  that  program  manag- 
ers and  committees  try  to  inject  as  much 
stability  in  the  process  as  possible.  Further- 
more, it  is  imperative  that  sufficient  infor- 
mation for  planning  and  control  is  generat- 
ed so  that  budgets  can  be  Justified  and 
policy  changes  can  be  affected.  In  addition, 
development  of  and  adherence  to  perform- 
ance standards  would  go  a  long  way  In  con- 
vindng  decision  makers  of  the  validity  of 
certain  management  initiatives.  Allocating 
staff  to  perform  third  party  liability  recov- 
ery functions  and  quality  control  functions 
contributes  to  programwide  coat  effective- 
ness. Finally,  a  problem  anticipation  mecha- 
nism must  be  developed  and  truly  oper- 
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Btknud  ao  that  hannonlous  program  objec- 
tives are  pursued  and  the  crisis  problem 
solving  mode  gives  way  to  a  well-reasoned 
managerial  approach. 

In  turn  we  need  to  press  hard  for  the  utili- 
zation of  performance  standards  in  current 
programs.  We  need  comparable  dimensions 
across  programs  to  map  out  the  future  di- 
rection of  U.S.  policy.  Information  on  pro- 
gram operations  must  flow  up  to  the  deci- 
sion makers,  and  policy  must  flow  down. 
The  lines  of  communication  are  broken  in 
the  current  system.  The  solution  is  not  to 
develop  a  new  arm  of  government,  but 
rather  to  recognize  the  limitations  of  public- 
ly financed  health  programs  and  aggressive- 
ly seek  consistent  indicators  of  performance 
and  program  accountability.  What  seems  es- 
sential to  sipiif icantly  improve  the  perform- 
ance of  publicly  financed  health  program 
management  is  to  reduce  the  impact  of  po- 
litical conflict  and  instability  on  program 
operations,  either  by  reducing  the  levels  of 
conflict  and  insUblllty  In  the  environment 
or  by  shielding  the  administrative  organiza- 
tions from  them.  UntU  a  system  can  be  de- 
signed that  addresses  these  deficiencies  in 
the  variety  of  organizational  structures  that 
characterize  publicly  financed  programs, 
the  public  sector  should  not  be  further  bur- 
dened with  additional  administrative  re- 
sponsibilities by  the  extension  of  coverage 
to  new  segments  of  the  population  or  new 
areas  of  service.* 


resources,  especially  coal  and  nuclear 
energy. 

Mr.  President,  I  join  my  many 
friends  in  congratulating  W.  Kenneth 
Davis  for  being  honored  with  the 
AAES'  National  Engineering  Award.* 


AWARD  TO  DEPUTY  SECRETARY 

KENNETH  DAVIS 
•  tfr.  McCLURE.  Mr.  President,  I 
take  this  opportunity  to  congratulate 
someone  whom  I  have  come  to  know 
and  respect  over  the  past  2  years,  ISx. 
W.  Kenneth  Davis,  the  Deputy  Secre- 
tary of  Energy,  for  an  award  he  re- 
ceived. The  American  Association  of 
Engineering  Societies  has  announced 
that  it  is  making  its  National  Engi- 
neering Award  to  Ken  Davis  for  his 
contributions  to  mankind  as  an  engi- 
neer. 

Ken  Davis  has  served  his  country  in 
public  service,  first  as  Director  of  Re- 
actor Development  in  the  former  AEC, 
and  currently  as  Deputy  Secretary  of 
Energy.  He  has  been  instrumental  in 
the  construction  of  many  projects 
around  the  world  whose  objective  is 
energy  production— the  production  of 
energy  to  improve  the  quality  of  life 
for  the  citizens  of  many  coimtries. 

As  a  engineer,  he  has  contributed  his 
time  to  serve  as  an  adviser  to  his  coun- 
try in  many  cwadties.  He  has  been 
elected  to  be  vice  president  of  the  Na- 
tional Academy  of  Engineering.  As  a 
professor,  he  has  impressed  upon  stu- 
dents the  proud  tradition  that  engi- 
neers have  had  in  building  this  coun- 
try. As  a  scholar,  he  has  written  many 
articles  and  papers  on  energy  applica- 
tions and  engineering  challenges. 

As  the  Deputy  Secretary  of  Energy, 
Mr.  Davis  has  utilized  his  vast  experi- 
ence and  knowledge  to  help  shape 
energy  policies  that  are  designed  to 
make  this  country  less  dependent  on 
foreign  sources  and  take  advantage  of 
the  fact  that  this  country  has  the  ca- 
pability of  using  its  abimdant  natural 


BROAD  SUPPORT  FOR  EXPORT 
TRADING  COMPANY  LEGISLA- 
TION 
•  Mr.  HEINZ.  Mr.  President,  an  im- 
portant commentary  appeared  recent- 
ly in  the  August  IS  issue  of  Business 
Week.  The  article,  written  by  former 
Secretary  of  Commerce  Peter  G.  Pe- 
terson, makes  a  compelling  case  for 
approval  of  export  trading  company 
legislation  because  of  the  favorable 
impact  it  wlU  have  on  exports. 

That  bUl.  S.  734,  is  now  moving 
toward  enactment.  Thanks  to  the  lead- 
ership of  Congressman  St  OESiiAiif  on 
the  House  side,  we  now  have  a  House- 
passed  version  with  both  bodies  having 
agreed  to  go  to  conference.  While  it  is 
unlikely  we  can  complete  all  action  on 
the  bill  prior  to  the  August  recess,  I 
hope  that  I  will  be  able  to  finish  it 
soon  after  our  return  in  September. 

Mr.  President,  I  ask  that  Mr.  Peter- 
son's thoughtfiil  article  be  printed  at 
this  point  in  the  Record. 
The  article  follows: 
[From  Business  Week,  Aug.  16, 19821 

CUHIXG  TRK  AMKRICAlf  EXPORT  MAL4DT 

(By  Peter  O.  Peterson) 
Recent  declines  in  UJS.  exports  have  con- 
tributed substantially  to  our  current  reces- 
sion. In  1981  our  net  exports  in  the  crucial 
manufacturing  sector— historically  a  strong 
part  of  VJ&.  trade— feU  a  full  $7  billion.  In 
the  first  half  of  1983  they  dropped  still  fur- 
ther, showing  an  actual  deficit  of  more  than 
14  billion.  Over  the  past  six  quarters  such 
dedlnes  translate  into  the  loss  of  more  than 
a  quarter  of  a  million  Job  opportunities. 
Clearly,  our  flaccid  performance  in  selling 
abroad  has  profound  consequences  for  the 
quality  of  our  lives  at  home. 

^rtunately,  the  chances  are  good  that 
Congrcas  wlU  soon  approve  a  vehicle  that 
could  play  a  useful  put  in  reversing  our  do- 
lorous export  decline  the  House  of  Repre- 
sentatives and  the  Soiate  have  both  passed, 
in  "Hghtiy  different  forms,  legislation  that 
would  promote  the  formation  of  export 
trading  companies.  Such  companies  could 
inereaae  markedly  the  exporting  capacity  of 
America's  businenes.  Export  trading  compa- 
nies could  find  buyers  for  UB.  goods,  pack- 
age and  warehouse  inerchandise,  arrange 
transportation  and  insurance,  prepare  docu- 
ments for  customs,  distribute  the  goods,  and 
serve  foreign  customers  on  behalf  of  the 
seUers  after  the  sales  are  made.  By  reducing 
the  coats  and  risks  of  international  trade 
and  by  providing  economies  of  scale  in  the 
services  they  provide,  export  trading  compa- 
nies could  offer  our  small  and  medlum-siaed 
bualneaaea  the  opportunity  to  go  after  their 
logical  sbaie  of  the  global  market 

LACK  or  PAMnJAXITT 

Smaller  busineaaes  offer  genuine  growth 
potential  for  American  exports.  At  the 
moment,  our  smaller  companies— those  em- 
ploying fewer  than  350  people— contribute 
about  6  percent  of  exporU  In  manufactur- 
ing, even  though  they  account  for  around  17 


peicent  of  manufacturing  production.  Thou- 
sands of  small  and  medium-sized  buzlneasea 
produce  goods  and  services  that  are  com- 
petiUve  overseas.  This  is  particularly  true  of 
innovative  companies  that  make  such  sala- 
ble products  as  environmental  controls  and 
medical  equipment. 

Yet  many  of  these  companies  are  inhibit- 
ed from  exporting  by  their  lack  of  familiari- 
ty with  foreign  markets,  customs,  and  laws. 
Individually  they  cannot  afford  the  costs 
and  risks  necessary  to  penetrate  markets 
abroad.  CoUectlvely  they  share  the  attitude 
that  exporting  is,  figuratively  as  well  as  lit- 
erally, foreign  territory. 

There  is  ample  evidence  that  the  export 
trading  companies  of  foreign  countries  work 
weU.  More  than  haU  of  Japan's  exporting  is 
handled  by  such  companies,  and  Japan's 
trade  surplus  in  manufacturing  reflects 
their  contribution.  Japan's  surplus  has  risen 
from  $12.5  billion  in  1970  to  an  astonishing 
$115.6  billion  In  1981.  This  works  out  to 
some  2.5  million  additional  Jobs  in  the  Japa- 
nese economy.  (Another  reason  for  Japan's 
large  surplus,  in  my  view,  is  a  significantly 
undervalued  yen.)  West  Germany,  France, 
and  Hong  Kong  are  also  major  users  of  spe- 
cialized export  entities. 

Unfortimately,  export  trading  companies 
based  in  the  U.S.  have  not  been  a  dominant 
force  in  American  exports.  The  entities 
most  resembling  trading  companies  in  this 
country— export  management  companies 
and  so-called  Webb-Pomerene  companies- 
account  for  less  than  12  percent  of  total 
U.S.  exports.  American  export  trading  com- 
panies have  been  slow  to  grow  primarily  be- 
cause they  lack  adequate  financing  and  be- 
cause businessmen  who  would  otherwise 
start  them  fear  the  uncertainties  of  the 
antitrust  laws. 

The  legislation  now  before  Congress  pro- 
motes the  formation  of  export  trading  com- 
panies by  dealing  with  these  problems. 
First,  the  legislation  would  enable  a  number 
of  businesses  to  Join  together  to  form  an 
export  trading  company  whose  proposed  op- 
erations could  then  be  certified,  in  advance, 
as  not  violating  the  antitrust  laws.  Second, 
the  legislation  would  amend  current  bank- 
ing regulations  to  allow  banks  to  participate 
in  the  ownership  of  export  trading  compa- 
nies. The  House  bill  would  open  this  oppor- 
tunity to  bank  holding  companies  and  bank- 
ers' banks— financial  organizations  that  pro- 
vide services  solely  to  other  banks— with  the 
approval  of  the  Federal  Reserve  Board.  The 
Senate  bill  would  permit  all  banks  to  par- 
ticipate in  export  trading  companies,  under 
preacribed  limitations.  In  either  caae.  the 
participation  of  banks  is  crucial  because  it 
would  give  exporters  new  opporttmities  to 
obtain  export  financing,  a  form  of  credit  to 
which  smaller  companies  have  only  limited 


Perhaps  more  important,  banks  oould  use 
their  domestic  retaU  branches  to  reach  out 
to  smaller  companies,  particularly  those  in 
smaller  metropolitan  areas  where  foreign 
trade  Is  not  emphasized.  The  same  banks 
could  use  their  international  branches  to 
identify  potential  foreign  customers. 

DKVSLOPIXO  A  mrwoRX 

We  would  be  mistaken  to  think  that  this 
new  legislation  will  cause  export  trading 
companies  to  proliferate  in  short  order.  It 
WlU  take  time  for  trading  companies  to  de- 
velop the  neceaaary  ataf f  of  aalea  agenta  and 
to  utilize  fidly  the  international  networic  of 
buyers  and  seUers  that  participating  banks 
will  provide.  It  will  take  even  more  time 
than  amne  people  expect  becauae  newly 
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fonned  trading  companies  will  be  in  compe- 
tition with  foreign  companies  that  have 
both  critical  mass  and  many  years  of  suc- 
cessful experience.  The  new  legislation  will 
promote  export  trading  companies  over  the 
next  several  years,  rather  than  the  next  sev- 
eral months. 

By  the  same  token  we  would  be  mistaken 
to  think  that  the  decline  in  our  dollar  share 
of  world  exports— a  long-term  disease  of 
complex  etiology— can  be  cured  quickly  with 
a  single  technique.  The  causes  of  this  de- 
cline are  manifold:  our  decreasing  produc- 
tivity, our  overvalued  dollar,  the  diminution 
in  the  competitive  quality  of  our  products, 
and  the  slowing  of  our  relative  rates  of  tech- 
nical progress,  as  weU  as  a  chronic  shortage 
of  U.S.  enterprises  with  a  truly  global  view 
of  their  markets. 

POOB  VISION 

StUl.  if  I  could  prescribe  but  one  cure  for 
the  American  export  malady,  it  would  be  to 
'  trim  the  seriously  overvalued  dollar.  A 
major  cause  of  this  overvaluing  is  our  high 
interest  rates,  and  they  are  due.  in  my  Judg- 
ment, to  our  enormous  prospective  budget- 
ary deficits.  Increasing  exports  linked  close- 
ly to  reducing  deficits.  (It  would  also  help  if 
the  yen  were  to  evolve  into  a  truly  interna- 
tional, "senior"  currency.) 

If  I  then  could  propose  a  second  cure  for 
our  export  disease,  it  would  be  to  attack  our 
MEOO  (My  Eyes  Glaze  Over)  attitude 
toward  exports.  West  German  Chancellor 
Helmut  Schmidt  clearly  does  not  consider  it 
trivial  or  demeaning  to  be  aware  of  the 
major  export  orders  his  country  is  trying  to 
get.  But  when  did  you  last  hear  any  n.S. 
President  speak  authoritatively  on  exports? 
Or  consider  the  vast  resources  devoted  to 
selling  savings  bonds  compared  with  those 
selling  American  products  abroad.  It  is  not 
even  close.  Again,  by  contrast,  think  of  the 
Japanese  Export  Trading  Organization,  a 
remarkable  organization  of  nearly  1,300 
people  scanning  the  world  for  potential  Jap- 
anese export  orders. 

In  1980.  Reginald  Jones,  then  head  of  the 
President's  Export  Council,  wrote  of  the 
need  for  an  "export  imperative."  Two  years 
later,  our  actions  stUl  make  that  sound  like 
a  contradiction  in  terms.  We  are  now  in  an 
unprecedented  situation,  not  only  in  our 
troubled  domestic  economy  but  also  in  our 
equally  troubled  global  economy,  which  is  in 
its  third  year  of  stagnant  world  production 
and  its  second  year  of  stagnant  world  trade. 
Everyone  is  tnrlng  to  increase  exports  while 
reducing  Imports,  to  get  a  bigger  share  of  a 
fixed  export  pie.  Moreover,  ballooning  subsi- 
dies—for  investment,  research,  production, 
marketing,  financing— threaten  to  distort 
world  trade  as  they  encourage  imitation  or 
retaliation.  That  is  not  likely  to  make  a 
bigger  pie.  Indeed,  if  the  n.S.  does  not  nego- 
tiate some  new  rules  to  deal  with  these 
sources  of  distortion,  we  will  find  ourselves 
in  fresh  conflicts  with  our  trading  partners. 
We  are  facing  too  many  such  conflicts  al- 
ready.* 
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THE  NEW  FEDERALISM 

•  Mr.  DURENBEROER.  Mr.  Presi- 
dent, the  National  Oovemcrs'  Associa- 
tion this  week  held  its  annual  meeting 
in  Alton.  Okla.  A  major  topic  on  the 
agenda  was  the  development  of  a  New 
Federalism  plan,  and  some  of  the  spe- 
cifics of  sorting  out  governmental  re- 
sponsibilities among  the  partners  in 
our  federal  system. 


I  am  a  strong  supporter  of  President 
Reagan's  New  Federalism  initiative.  It 
is  a  bold,  historic  step  that  will  restore 
the  necessary  balance  in  American 
Government. 

The  NOA  has  spent  several  months 
in  sincere  negotiations  with  the  White 
House  to  develop  that  initiative  into  a 
specific  plan  that  is  equitable  and  ef- 
fective. At  the  closing  session  of  the 
NGA  meeting,  the  Governors  voted  to 
continue  this  cooperative  effort,  in  an 
attempt  to  resolve  some  basic  differ- 
ences that  remain. 

The  major  points  that  continue  to 
be  of  concern  Include  medicaid  eligibil- 
ity, the  link  between  food  stamp  pay- 
ments and  welfare  benefits,  and  the 
question  of  a  special  fund  to  help 
States  that  suffer  extreme  economic 
hardship. 

Two  documents  from  the  NGA  con- 
ference are  especially  illustrative  of 
the  work  of  the  Nation's  Governors  on 
the  New  Federalism  Initiative.  First, 
an  "action  plan"  proposed  by  outgoing 
NOA  Chairman  Richard  Snelllng  of 
Vermont,  which  passed  the  NGA  exec- 
utive committee  on  Simday.  And 
second,  the  action  plan  that  was  final- 
ly adopted  by  the  NGA  membership, 
expressing  a  continued  willingness  to 
negotiate  with  the  White  House.  I  ask 
that  these  two  documents  be  printed 
into  the  Record. 

The  material  follows: 

THX  GoVBUfORS'  Federausm  Imitiativk 

Governors  are  the  elected  spokesmen  of 
the  states,  and  the  federal  system  is  formed 
of  and  from  states. 

In  this  light  it  was  to  be  expected  that  the 
first  voices  to  be  raised  on  behalf  of  a  new 
federalism,  of  a  thoughtful  reappraisal  of 
the  relationship  between  federal  and  state 
governments,  would  be  those  of  Governors. 

To  a  considerable  degree,  moderate  con- 
structive discussion  concerning  decentraliza- 
tion of  government,  decongestlon  of  federal 
bureaucratic  apparatus  and  the  need  to 
escape  the  narrow,  badly  targeted  confines 
of  categorical  grants,  has  been  led  by  the 
National  Governors'  Association. 

Thus,  the  Governors  were  quick  to  re- 
spond positively  to  the  initiative  of  Presi- 
dent Ronald  Reagan  when  he  told  the  Con- 
gress he  would  be  asking  for  enactment  of 
legislation  to  establlah  an  Improved  assign- 
ment of  responsibilities  between  states  and 
the  federal  government— which  included  a 
pledge  that  the  process  would  not  increase 
the  fiscal  burdens  of  the  states. 

At  our  winter  meeting,  the  Governors 
acted  to  encourage  the  President's  initiative 
by  providing  a  process  for  reconciling  our 
own  long  and  carefully  established  goals  of 
a  new  federalism  with  the  outline  plan  of- 
fered by  the  President.  NGA  adopted  a  ne- 
gotiating policy  statement  and  delegated  au- 
thority to  the  Chairman  to  appoint  and 
head  a  team  of  six  Governors  to  attempt  to 
define  a  mutuaUy  acceptable  plan  for  "new 
federalism." 

For  the  past  five  months,  the  NGA  team 
has  carried  on  these  negotiations  with  the 
Administration  in  an  effort  to  agree  on  a 
federalism  proposal.  Our  goal  was  agree- 
ment on  q>ecific  legislation  which  would 
have  the  full  support  of  the  President  and 
of  the  states,  and  our  belief  was  that  such 


mutual  support  was  essential  to  favorable 
action  by  the  Congress,  in  veiw  of  the  long 
history  of  Congressional  reluctance  to  sur- 
render responsibilities  it  has  preempted 
from  state,  county  and  municipal  legislative 
bodies  over  the  years. 

Initially  the  Governors  and  the  White 
House  set  late  April  as  a  reasonable  dead- 
line for  reconciliation,  and  we  agreed  that 
federalism  legislation  should  be  presented 
to  this  session  of  the  Congress  if  the  vital 
public  policy  area  described  as  '"federalism" 
were  to  be  recognized  as  a  high  priority 
matter  of  national  debate. 

When  we  were  unable  to  obtain  the  White 
House  focus  necessary  to  achieve  the  initial 
goal,  it  was  agreed  we  would  strive  for  an 
agreement— or  a  determination  we  could  not 
agree— by  July  1st.  That  date  came  and 
past. 

In  early  July,  the  negotiating  representa- 
tives for  the  Governors  urged  the  President 
and  his  advisors  to  recognize  the  urgency  of 
reaching  agreement  in  time  to  present  any 
accord  to  the  Governors  for  their  action  at 
this  summer  meeting. 

I  must  report  to  the  Executive  Committee 
that  it  no  longer  seems  prudent  to  pin  our 
hopes  for  a  new  federalism  on  the  outcome 
of  any  negotiations  with  the  White  House 
which  pr(x;eed  from  the  assimiption  that 
the  public  policy  convictions  of  the  Presi- 
dent and  the  Governors  regarding  the  sub- 
stance and  design  of  a  proper  federal-state 
relationship  can  or  must  be  reconciled. 

Although  there  is  great  diversity  of  opin- 
ion among  the  Governors,  there  also  Is  a 
strong  central  consensus  that  the  federal 
system  must  ensure  the  capacity  of  govern- 
ment at  every  level  to  meet  an  aggregate  re- 
sponsibility for  assuring  a  standard  of  de- 
cency for  every  citizen  of  this  nation,  while 
placing  authority  for  program  design  and 
management  accountability  close  to  the 
people. 

It  is  fair  to  say  that  there  may  be  broader 
agreement  among  the  Governors  concerning 
the  appropriate  specifics  of  a  new  federal- 
ism than  there  is  among  a  dozen  or  so  key 
advisors  to  the  President  of  the  United 
States.  In  good  part,  the  failure  of  the  nego- 
tiations must  be  laid  to  confusion  and  dis- 
agreement in  the  White  House  on  such  im- 
portant areas  as  how  to  implement  the 
President's  own  "offer"  to  have  the  federal 
government  fully  assume  responsibility  for 
Medicaid. 

The  Governors  have  repeatedly  agreed 
that  the  foundation  for  a  revised  federalism 
is  recognition  of  the  federal  primacy  of  re- 
sponsibility for  Income  maintenance  and  as- 
surance of  mintmiim  health  Standards.  The 
Governors  have  responsibly  coupled  that 
position  with  an  express  understanding  that 
the  states  should  assume  both  increased 
burdens  for  fimding  and  full  responsibility 
for  service  delivery  in  dosens  of  areas  now 
subject  to  federal  categorical  grant  pro- 
grams. 

The  states  have  not  sought  and  do  not 
seek  higher  federal  outlays.  The  states  seek 
a  better  use  of  federal  funds  as  a  guarantor 
of  equity  and  Justice  for  the  citizens  of  all 
the  states. 

Our  negotiations  with  the  White  House 
seem  to  have  foundered  on  the  question  of 
whether,  in  the  end.  the  federal  government 
would  maintain  any  responsibility  for  assur- 
ing mintfniim  levels  of  essential  services  or 
for  deiQing  positively  with  the  problems 
which  the  disparity  of  fiscal  capacity  among 
the  states  pose  for  state  and  local  officials 
who  honestly  seek  reasonable  levels  of  serv- 
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loe  for  the  needy  in  areas  which  have  sub- 
average  fiscal  resources. 

Parallel  to  our  efforts  to  reform  the  feder- 
al system,  the  NOA  has  been  intensely 
active  before  the  Congress  and  the  nation 
on  budget  and  tax  Issues  which  were  essen- 
tial to  the  preservation  of  state  capacity. 

The  Presidents  Budget  Proposal  for  1983 
sought  to  reduce  federal  outlays  to  state 
and  local  governments  to  $81.4  billion, 
which  would  have  represented  a  26  percent 
cut  in  constant  dollars  from  1981  outlays. 

The  firmness  and  the  resolve  of  the  Gov- 
ernors to  separate  their  willingness  to  dis- 
cuss the  shape  of  "new  Federalism"  from 
any  acquiescence  on  Administration  fiscal 
proposals,  deserves  considerable  credit  for 
the  fact  that  first  budget  resolution  for  1983 
provide  for  outlays  of  $88  billion  which 
almost  preserve  sUte  capacity  afforded  by 
the  $86.6  billion  authorized  for  1982. 

NOA  is  stronger  and  better  informed  as 
the  result  of  both  its  fight  to  preserve  its 
fiscal  capacity  and  its  negotiations  on 
behalf  of  a  sensible  federalism.  We  know 
now  that  federal  appropriations  in  assist- 
ance to  sUte  and  local  governments  will 
continue  to  be  under  heavy  pressure  from 
both  Congress  and  the  Administration.  We 
do  not  ask  for  Increases,  but  we  must  contin- 
ue to  fight  for  maintenance.  The  lesson 
clearly  is  that  there  will  almost  certainly  be 
continuing  erosion  of  constant  dollar  pur- 
chasing power.  State  and  local  governments 
will  be  left  more  and  more  on  their  own, 
with  or  without  any  revision  of  the  federal 
system.  ^   .  . 

And  we  know  also  that  the  present  Ad- 
ministration is  the  strongest  advocate  of  a 
revised  federal  system  to  occupy  the  White 
House  in  many  decades.  But  we  also  must 
face  the  fact  that  the  Administration's  fed- 
eralism is,  in  many  particulars,  not  a  state's 
view. 

The  experience  and  knowledge  gained  in 
1982  should  be  directed  to  promoting  the 
NOA  policies  across  a  broad  front,  with  the 
primary  thrust  directed  toward  the  Con- 
gress. 

The  association  of  the  spokesmen  of  the 
states  must  assume  the  principal  responsi- 
bility for  articulating  and  detailing  the  ele- 
ments of  a  thoughtful  new  federalism.  Cm- 
plan  should  be  consistent  with  historic  NOA 
policies.  Our  plan  should  address  the  Issues 
of  fairness  among  states  with  varying  cv>ac- 
iUes  and  the  obligation  of  the  federal  gov- 
ernment to  ensitfe  a  minimum  decent  level 
of  assistance  to  those  genuinely  in  need. 

The  Oovemors  plan  should  adopt  the 
premise  of  President  Reagan's  propottl  that 
no  fiscal  advantage  shall  be  sought  as  be- 
tween the  federal  govemmen*.  and  the 
states.  Federalism  does  not  deal  with  how 
much  taxes  the  federal  government  extracts 
from  the  private  or  corporate  ciUsens  of  the 
states,  or  how  much  it  spends  in  those 
states.  Federalism  addresses  the  questions 
of  the  purposes  of  federal  Intrusion  and  the 
responsibilities  of  governments  at  every 
level. 


OOVKBHOHS'  FBOHALISlt  ACnOM  PLAJI 

The  National  Oovemors'  Association  ac- 
cepts the  report  of  Governor  Snelllng  pre- 
sented to  the  Executive  Committee  on 
August  8, 1982  regarding  the  status  of  feder- 
alism negotiations.  The  NOA  extends  its 
sincere  thanks  and  vipredation  to  the 
members  of  the  negotiating  team.  Gover- 
nors Alexander.  Babbitt,  Busbee,  Matheson. 
Snelllng,  and  Thompson. 

The  Governors  recognize  the  substantial 
amoimt  of  progress  made  by  the  NOA  feder- 


alism negotiating  team,  and  officials  of  the 
Reagan  Administration,  in  establishing  an 
improved  assignment  of  responsibilities  be- 
tween the  states  and  the  federal  govern- 
ment. We  applaud  the  President  for  foUow- 
ing  the  Governors'  lead  and  elevating  feder- 
alism to  a  position  of  national  priority  and 
for  the  flexibility  he  has  shown  in  many  of 
the  issues  under  negotiation.  The  Governors 
recognize  the  overall  spirit  of  compromise 
shown  by  Iwth  the  Governors  and  the  Ad- 
ministration through  the  past  five  months. 
The  Governors  recognize  that  a  greater 
level  of  participation  by  members  of  the 
NOA  Executive  Committee  and  the  Presi- 
dent is  required  to  move  the  federalism  dia- 
logue ahead.  To  that  end,  the  National  Gov- 
ernors' Association  directs  its  Executive 
Committee  to  implement  the  following  fed- 
eralism action  plan: 

1.  Continue  discussions  with  the  President 
regarding  his  federalism  Initiative. 

2.  Reconstitute  the  NGA  federalism  nego- 
tiating team. 

In  line  with  the  direction  taken  in  the 
Report  of  the  Task  Force  on  the  Agenda  for 
the  Eighties,  the  NGA  Executive  Committee 
BhaU  serve  as  the  federalism  negotiating 
team,  together  with  the  chairmen  of  appro- 
priate NOA  standing  committees,  a  lead 
governor  on  federalism,  and  such  other 
Governors  as  the  Executive  Committee 
deems  appropriate. 

3.  Develop  NOA  federalism  reform  propos- 
al 

The  National  Governors'  Association  as- 
simies  reqwnsibility  for  developing  our  own 
NGA  federalism  reform  proposal  as  a  high 
priority  which  shall  incorporate  the  historic 
principles  of  the  National  Governors'  Asso- 
ciation respecting  federalism. 

4.  Secure  Executive  Committee  approval 
of  the  federalism  reform  proposal. 

At  its  December  meeting,  the  NGA  Execu- 
tive Committee  should  have,  for  review,  the 
proposal  In  draft,  for  presentation  to  the 
Governors  at  the  1983  winter  meeting. 
When  a  draft  proposal  has  l>een  approved 
by  the  Executive  Committee  it  shall  be  pre- 
sented to  the  President  to  seek  his  approval. 
6.  Present  the  proposal  at  the  1983  Na- 
tional Governors'  A.<»oclation  winter  meet- 
ing. 

The  federalism  Initiative  should  be 
brought  before  the  Oovemors  for  debate 
and  action  at  the  1983  winter  meeting.  The 
Executive  Committee  will  ensure  that  each 
Governor  is  fully  briefed  well  in  advance  of 
the  February  meeting  and  that  as  many 
concerns  as  possible  are  resolved  before  the 
plenary  vote. 

6.  Ensure  the  early  and  continuing  com- 
munication between  the  Executive  Commit- 
tee and  others  interested  in  federalism 
reform. 

The  Executive  Committee  should  take 
such  steps  as  necessary  to  ensure  that  the 
views  of  the  National  Governors'  Associa- 
tion and  those  of  other  interested  parties 
are  freely  and  constructively  interchanged. 
The  process  must  include  continuing  consul- 
tation between  the  Chairman  of  NOA.  the 
federalism  lead  Governor,  Standing  Com- 
mittee Chairmen  and: 

The  National  Conference  of  State  Ugisla- 
tures. 

Congressional  leaders. 

Administration  officials. 

Local  officials.* 


PUBLIC  LANDS  CONSERVATION, 
REHABILITATION.  AND  IM- 
PROVEMENT 


•  Mr.  HEINZ.  Mr.  President,  today  I 
am  pleased  to  Join  my  colleagues.  Sen- 
ators MoTNiHAH  and  BCathias.  as  a  co- 
sponsors  of  S.  2061,  the  Public  Lands 
Conservation,  Rehabilitation,  and  Im- 
provement Act.  This  legislation  is  a 
cost-effective  approach  to  solving  two 
intractable  problems  facing  this 
Nation:  EUgh  youth  imemployment 
and  the  deterioration  of  our  State  and 
municipal  parks  as  well  as  our  national 
park  and  wilderness  infrastructure. 

My  home  State  of  Pennsylvania  has 
113  State-run  parks,  most  or  all  of 
which  are  in  need  of  rehabilitation 
and  improvement.  In  addition,  the  city 
of  Philadelphia  has  89  parks  main- 
tained by  the  city's  department  of 
recreation,  and  my  hometown  of  Pitts- 
burgh has  15  major  parks  and  over  200 
facilities  cared  for  by  the  city.  These 
are  the  areas  which  would  be  aided  by 
the  formation  of  a  National  Conserva- 
tion Corps.  These  public  lands  will  be 
rehabUitated  by  unemployed,  disad- 
vantaged, and  minority  youth  in  the 
cities;  we  will  be  saving  the  facilities, 
while  giving  the  young  people  of  our 
iimer  cities  meaningful  employment 
and  hope. 

Mr.  President,  the  unemployment 
figrires  for  our  country  are  alarming. 
An  incredible  52.6  percent  of  black 
teenagers  nationally  are  out  of  work. 
In  Philadelphia,  the  1981  average  im- 
employment rate  for  blacks  aged  16  to 
19  was  48.2  percent.  Statewide,  the  mi- 
nority imemployment  rate  is  17%  per- 
cent. Over  20  percent  of  those  Penn- 
sylvanians  between  the  ages  of  16  and 
19  are  out  of  work.  Simply  put,  too 
many  youths  are  without  worit,  and  we 
have  work  to  be  done. 

This  bill  establishes  a  National  Con- 
servation Corps  to  enhance  and  reha- 
bilitate our  Nation's  public  lands.  The 
Corps  will  include  tmemployed  young 
men  and  women  between  the  ages  of 
16  and  25.  While  addressing  the  dete- 
riorating condition  of  our  public  lands, 
this  conservation  work  would  also  pro- 
vide employment  opportunities  and 
training  for  our  young  people. 

Public  lands  and  resources.  Including 
parks,  rangelands,  wildlife  refuges,  for- 
ests, water  resources,  fishery  facilities, 
and  historic  and  cultural  sites,  have 
become  subject  to  Increasing  public 
uses  and  demands,  the  condition  of 
many  of  these  lands  and  resources 
have  deteriorated.  Additionally,  the 
Government  agencies  have  been 
unable  to  adequately  staff  and  fund 
the  maintenance  necessary  to  arrest 
this  deterioration. 

Youth  conservation  programs  have 
proven  to  be  a  highly  successful  and 
cost-effective  means  to  assist  land 
management  agencies  at  all  levels  of 
government.  Both  the  Youth  Conser- 
vation Corps  (YCC)  and  the  Young 
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Adult  Conservation  Corps  (TACC) 
have  had  excellent  past  records  in  the 
improvement  and  rehabilitation  of 
public  lands.  Of  course,  the  grandfa- 
ther, so  to  the  speak,  of  the  conserva- 
tion movement,  the  role  model  of  this 
proposed  conservation  corps,  the  Civil- 
ian Conservation  Corps  (CCC),  em- 
ployed over  3  million  yoimg  people- 
performing  work  valued  at  over  $1.5 
billion  during  its  9-year  life,  terminat- 
ing in  1943. 

The  returns  on  investment  of  both 
the  YCC  and  the  YACC  were  excel- 
lent. For  example,  YACC  returned 
$1.25  on  appraised  conservation  work 
for  each  $1  expended  In  fiscal  year 
1980.  In  Pennsylvania,  the  Young 
Adult  Conservation  Corps  averaged  a 
return  of  $1.33  for  each  $1  expended 
during  its  3-year  life.  Of  course,  no 
dollar  amount  can  be  placed  on  the  en- 
joyment of  our  Nation's  natural  re- 
sources which  Is  furthered  by  soimd 
conservation.  Nor  do  these  figures  in- 
clude the  benefits  realized  by  putting 
previously  unemployed  young  people 
to  work. 

This  legislation  is  targeted  toward 
those  who  are  economically,  socially, 
physically,  or  educationally  disadvan- 
taged, and  who  may  not  otherwise  be 
productively  employed.  Preference  is 
to  be  given  to  those  youths  residing  in 
areas  which  have  substantial  unem- 
ployment both  urban  and  nu-al. 

Itx.  President,  it  is  important  that 
we  give  these  young  people  a  chance; 
this  is  an  opportunity  for  them  to 
prove  themselves  to  be  worthy  contrib- 
utors to  our  Nation's  weU-being.  In  the 
past  they  have  proved  themselves.  For 
example,  members  of  the  Pennsylva- 
nia Young  Adult  Conservation  Corps 
had  a  61-percent  positive  termination 
record.  This  means  that  before  their  1- 
year  enlistment  was  due  to  expire, 
most  had  found  other  work.  The 
YACC  only  took  in  kids  that  were  al- 
ready out  of  school  or  out  of  work. 
Targeted  conservation  work  is  a 
proven  method  of  providing  disadvan- 
taged youth  in  a  meaningfxil  Job— and 
a  steppingstone  toward  other  employ- 
ment. 

Let  me  stress  that  the  work  being 
performed  is  not  contrived  and  unnec- 
essary. We  are  faced  with  a  backlog  of 
needed  conservation  work  on  our 
public  lands.  The  work  that  will  be 
done  by  this  Conservation  Corps  is 
work  that  is  necessary  and  that,  in  ab- 
sence of  such  a  Corps,  simply  would 
not  be  accomplished.  This  is  work  in 
the  parks,  forests,  and  local  communi- 
ties: Rehabilitation  and  improvement 
of  facilities,  picnic  areas,  hiking  traUs, 
access,  and  even  historical  regions.  In 
the  cities,  there  will  be  a  timber  man- 
agement program.  Youths  in  the  big 
cities  will  assist  in  the  rehabilitation 
of  decaying  infrastructures.  Prefer- 
ence in  work  wiU  be  given  to  those 
projects  which  provide  long-term  ben- 


efits to  the  public  and  are  labor  inten- 
sive. 

As  you  can  see.  Mr.  President,  this 
program  is  beneficial  to  all  of  us.  It 
puts  economicaUy  disadvantaged  teens 
to  work  and  improves  those  public 
lands  which  are  in  need  of  rehabilita- 
tion. It  is  a  cost-effective  means  of  per- 
forming work  that  otherwise  would 
not  get  done.  There  is  a  need  for  con- 
servation work  in  this  country.  There 
is  also  a  need  to  put  our  unemployed 
youth  to  work— a  chance  for  them  to 
prove  themselves  as  worthy  contribu- 
tions to  this  country's  welfare.  Consid- 
ering these  needs,  and  the  excellent 
past  record  of  conservation  groups  in 
this  country,  I  consider  the  Public 
Lands  Conservation.  Rehabilitation, 
and  Improvement  Act  to  be  a  superb 
way  to  solve  the  problems  of  high 
youth  unemployment  and  the  deterio- 
ration of  our  Nation's  park  and  wilder- 
ness infrastructure.* 


DON  LOESLIE,  VICE  PRESIDENT. 
MINNESOTA  WHEAT  GROWERS 
AND  VICE  PRESIDENT  NATION- 
AL WHEAT  GROWERS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, recently,  Don  Loeslie,  vice  presi- 
dent of  the  Minnesota  Wheat  Growers 
and  vice  president  of  the  National 
Wheat  Growers,  delivered  some  re- 
marks that  I  believe  put  into  clearer 
perspective  the  essential  role  agricul- 
tiu-e  plays  in  the  economy  of  the 
urban  areas,  as  well  as  the  rural  areas. 
of  our  Nation. 

The  remarks  were  delivered  to  a 
meeting  of  county  commissioners  from 
Hennepin,  Ramsey,  Washington, 
Carver,  Scott,  Dakota,  and  Anoka 
Coimties.  These  commissioners— from 
the  most  populous  areas  of  Minneso- 
ta^reallze  the  importance  of  a  soimd 
agricultural  economy  and  the  positive 
impact  it  can  have  on  Jobs,  industrial 
development,  and  a  strengthened  tax 
base.  We  need  to  improve  public  un- 
derstanding of  the  positive  role  agri- 
ciilture  can  play  in  a  truly  national 
economy.  Don  Loeslie  makes  this 
point  factually  and  openly,  and  I  think 
that  every  Member  of  this  body  will 
profit  by  reviewing  his  remarks.  I  ask 
that  they  be  inserted  at  this  point  in 
the  RxcoRD. 

The  remarks  follow: 

"Bum  down  your  cities  and  leave  your 
fanns  and  your  cltlea  will  spring  up  again  as 
If  by  magic.  But  destroy  our  farms,  and  the 
gran  will  grow  In  the  streets  of  every  city  In 
the  country."  William  Jennings  Bryan  said 
this  back  In  18M,  and  It  Is  just  as  true 
today.  Agriculture  Is  Important  not  Just  to 
farmers,  but  to  each  of  you  in  the  room 
today.  And  the  depressed  state  of  the  agri- 
cultural economy  is  being  felt  far  beyond 
the  farm  gate  to  the  auto  dealers,  hardware 
stores,  to  the  schools,  to  our  state  govern- 
ment, to  America  Itself?  We  are  farmers  and 
you  as  the  urban  businessman  and  worker, 
therefore,  have  a  common  problem  and  that 
Is  why  we  are  here  today.  We  need  your 
help  but  we  have  something  to  offer  in 


return  and  if  we  work  together  we  can 
achieve  our  common  goals.  We  want  to  ex- 
press our  sincere  appredatlon  to  John 
E>erus,  the  Chairman  of  the  Hennepin 
County  Board  of  Commissioners,  for  provid- 
ing the  opportunity  for  us  to  meet.  When 
Mr.  Derus  met  with  the  Wheat  Growers 
some  months  ago  and  talked  about  the  vital 
role  that  agriculture  plays  in  his  county.  In 
the  middle  o(  the  most  metropolitan  area  of 
our  state.  It  was  both  refreshing  and  encour- 
aging. So  many  people,  even  in  rural  com- 
munities, do  not  consider,  or  appreciate  that 
food,  clothing,  and  many  other  goods  do 
not,  in  fact,  come  from  stores.  They  are  pro- 
duced in  raw  form  on  farms:  and  the  people 
who  process  and  market  these  goods  and 
those  who  manufacture  the  supplies  and 
equipment  necessary  in  the  farming  oper- 
ation are  themselves  a  part  of  American  ag- 
riculture and  their  living  is  directly  depend- 
ent on  a  viable  agricultural  economy. 

Twenty-five  years  ago,  we  didn't  export 
agriculture.  We  ate  what  we  grew  and  we 
exported  the  things  that  labor  and  manage- 
ment made,  such  as  cars,  radios  and  refrig- 
erators. Twenty-five  years  later,  we  export 
agricultural  products  and  UJS.  labor  no 
longer  has  the  world  share  of  the  things 
that  labor  makes.  Farmers,  however,  are  not 
the  nnly  beneficiary  of  this  transition.  For 
every  one  dollar  in  agricultural  products  ex- 
ported, the  United  SUtes  received  $2.05  in 
benefits  back  to  this  country,  of  which  75 
percent  is  a  direct  asset  to  non-agricultural 
America.  For  every  one  billion  dollar  in- 
crease in  agricultural  exports,  we  create 
35,000  new  Jobs  to  service  agriculture  and  to 
fulfill  demand  for  consumer  goods  as  this 
money  multiplies  Itself  through  every  sector 
of  the  n.S.  economy. 

Minnesota  agriculture's  problems  started 
in  1979.  First,  we  had  a  trucker's  strike  that 
prohibited  us  from  moving  our  products  to 
market.  Then  we  had  a  prolonged  strike  by 
the  grain  millers  In  the  twin  ports  of  Duluth 
and  Superior  that  prohibited  our  farmers 
from  again  moving  their  grain  into  the  mar- 
keting channel.  President  Carter  invoked 
the  now  famous  and  proven  ineffective 
grain  embargo  against  the  Soviet  Union  in 
January,  1980  and  prices  tumbled.  We  have 
been  facing  the  same  high  interest  rates 
that  the  rest  of  the  country  has.  except  that 
with  farm  prices  so  low,  farmers  have  not 
had  a  choice  of  curtailing  expansion  or  re- 
ducing inventories,  he  has  been  forced  to 
borrow  at  these  high  interest  rates  in  order 
Just  to  survive.  President  Reagan  lifted  the 
embargo  to  the  Soviets  but  held  out  the 
threat  of  future  embargoes  and  banned 
other  U.S./Soviet  commercial  transactions 
to  the  point  that  it  served  as  a  defacto  em- 
bargo, encouraging  the  Soviets  to  maximise 
their  grain  and  oilseed  needs  as  well  as  in- 
dustrial requirements  from  other  nations. 

Let's  focus  on  the  Soviet  embargo  for  a 
moment.  The  Russians  got  all  of  the  grain 
they  needed  during  the  embargo  from  other 
supplying  countries.  It  is  estimated  to  have 
cost  them  about  one  billion  dollars  more 
than  If  there  had  not  been  an  embargo,  but 
It  coat  our  country  about  $3.4  billion  to  keep 
them  from  buying  from  us  and  that  doesn't 
include  the  $7  billion  that  we  lost  at  the 
producer  level  which  was  not  allowed  to 
multiply  through  the  economy.  We  effec- 
tlvehr  gave  away  all  but  20  percent  of  our 
share  of  the  Soviet  market  to  our  competi- 
tors and  these  competitors  are  gearing  up 
their  production  to  meet  this  demand  and 
are  negotiating  long-term  agreements  to 
lock  in  this  demand  for  years  to  come.  The 


August  IS,  1982 


CONGRESSIONAL  RECORD— SENATE 


21141 


farmen  lost  $7  billion,  but  the  nation  lost 
$11.5  billion  in  national  output.  310.000  jobs, 
and  $3.1  billion  in  personal  income  earned 
and  up  to  $1.9  billion  in  foreign  exchange 
revenues  as  marketing  and  transportation 
services  were  stymied,  and  this  money  was 
also  not  allowed  to  multiply  itself  through 
the  economy.  And  these  losses  continue  to 
build  as  importing  countries  continue  shift- 
ing and  diversifying  their  sources  of  supply 
to  other  exporting  countries  so  they  will  not 
be  left  high  and  dry  if  the  U.S.  finds  some 
reason  to  impose  export  restrictions  against 
them.  Is  it  any  wonder  our  state  and  our 
nation  are  having  the  economic  problems 
that  they  are? 

Let's  put  things  in  perspective.  Last  year 
in  Minnesota,  we  produced  140  million  bush- 
els of  wheat.  A  simple  25  cent  downward 
swing  in  the  marliet  results  in  a  $35  million 
dollar   loss   to   the   SUte's   economy.   But 
prices  have  dropped  $1.00.  In  my  county 
alone  there  is  a  loss  of  12  million  dollars. 
This  is  a  140  million  doUar  loss  in  revenue 
to  our  state.  And  this  does  not  include  the 
com  or  soybeans  or  other  crops,  that  are 
produced  in  the  State.  Donald  Wilkinson, 
the  Governor  of  the  Farm  Credit  Adminis- 
tration, reports  that  total  debt  in  agricul- 
ture is  $200  billion.  The  annual  interest  pay- 
ment of  this  debt  is  $21  bUllon.  but  net  farm 
income  is  projected  to  be  between  $15  and 
$18  billion,  substantially  less  than  the  23.3 
billion  dollars  that  it  costs  to  run  the  U.S. 
Department  of  Agriculture.  If  we  were  like 
any  other  business,  we  would  be  bankrupt. 
In  Minnesota,  close  to  50  percent  of  the 
gross  revenue  is  generated  by  agriculture. 
Seventy  percent  of  the  wealth  is  In  agricul- 
ture, but  this  sector  is  not  even  paying 
income  tax.  It  is  time  to  acknowledge  that 
whUe  twenty-five  years  ago.  the  national 
economy    led    agriculture's   recovery,    now 
with  the  dominant  role  that  agriculture  and 
agricultural    exports    play    in   the   overall 
economy,  it  will  be  up  to  agriculture  to  lead 
the  Nation  out  of  its  economic  doldrums. 

It  is  easy  to  see  that  a  healthy  non-agri- 
culture needs  a  healthy  agriculture.  Agricul- 
ture is  the  Nation's  number  1  industry  with 
asseU  of  $1.1  trillion  which  is  equal  to  88 
percent  of  capital  assets  of  all  manufactur- 
ing corporations  in  the  United  SUtes.  It  is 
the  Nation's  number  1  employer,  with  one 
Job  out  of  every  five  employed  in  the  food 
and  fiber  system.  Fanning  alone  has  ap- 
proximately 4.4  mmion  woritera— as  many  as 
the  combined  payrolls  of  tranaportation. 
the  steel  Industry,  and  the  automotive  in- 
dustry. The  agriculture  sector  supports  the 
livelihood  of  8  to  9  million  people  involved 
in  storing,  transporting,  processing  and  mer- 
chandizing the  output  of  the  nation's  farms 
and  around  3  million  in  the  farm  supply 
sector.  It  is  the  NaUon's  number  1  inflation 
fighter  because  American  farmers  are  the 
most  efficient  in  the  world.  And  it  is  the 
number  1  exporter  with  over  $45  billion  in 
exports  in  1981.  offsetting,  to  a  large  degree, 
the  cost  of  oU  and  other  imported  goods. 

Farmers  are  consumers.  We  spend  $13.2 
billion  for  farm  tractors,  motor  vehicles  and 
machinery  and  equipment  and  it  requires 
150,000  workers  to  produce  the  equipment 
alone.  This  is  6.6  million  tons  of  steel,  pro- 


viding Jobs  for  40,000  workers  in  the  steel 
industry  and  the  list  goes  on  and  on. 

With  so  much  of  the  U.S.  economy  de- 
pendent in  the  first  instance  on  a  viable  ag- 
ricultural economy,  and  with  so  much  of  our 
agricultural  products  exported,  bringing 
hard  currency  back  into  the  country  and  re- 
ducing inflation,  the  United  SUtes  can  no 
longer  afford  a  "cheap  food  policy"  as  we 
once  knew  It.  In  a  recent  study  for  the  Na- 
tional Association  of  Wheat  Growers,  Chase 
Econometrics  concludes  that  even  If  the 
U.S.  economy  does  recover  from  the  current 
recession,  a  major  portion  of  the  work  force 
which  is  now  unemployed  in  the  largest  seg- 
ment of  the  economy,  which  is  the  agricul- 
tural-related industries,  will  remain  Jobless 
unless  a  concerted  effort  is  made  to  improve 
farm  Income  and  the  farm  support  indus- 
tries. 

All  of  us  .  .  .  farmers,  businessmen,  facto- 
ry workers,  shop  clerks,  school  teach- 
ers. .  .  .  have  a  common  goal  in  seeking  a 
strong  agriculture.  Farmers  may  have  less 
than  three  percent  of  the  population,  but  if 
you  Include  agriculturally  related  business 
you  have  25  percent  of  the  population.  If  we 
include  everyone  that  is  directly  or  indirect- 
ly affected  by  agriculture,  we  should  have 
100  percent  of  the  population.  As  the  Min- 
nesota Women  for  Agriculture  state,  "If  you 
eat,  you  are  involved  with  agriculture." 

It  is  a  myth  then,  that  agricultural  ex- 
ports are  harmful  to  the  economy,  that  they 
are  inflationary  and  cost  the  consumers 
money.  It  is  also  a  myth  that  a  profit  in  ag- 
riculture at  the  producer  level  is  a  cost  or  is 
inflationary,  as  compared  to  the  benefit  re- 
ceived by  the  entire  economy.  It  is  a  myth 
that  businesses  and  agriculture  should  be 
adversaries  or  that  they  have  nothing  in 
common.  And  it  is  a  myth  that  we  do  not 
have  the  votes  to  achieve  our  goals,  but  to 
do  so.  everyone  directly  and  indirectly  in- 
volved in  agriculture  has  to  pull  together. 

We  are  asking  your  help  then,  in  any  way 
that  you  can,  to  educate  the  urban  popula- 
tion that  they  too  have  a  vested  interest  in 
seeing  a  viable  U.S.  and  MlnnesoU  agricul- 
tural economy.  We  ask  your  help  in  explain- 
ing to  other  elected  officials  that  a  strong 
and  viable  agriculture  is  one  of  the  best  eco- 
nomic recovery  propams  that  this  state  and 
nation  can  ever  ask  for.  That  Investments  in 
agriculture  should  be  considered  as  invest- 
ments that  bear  returns  to  all  segments  of 
the  economy,  not  Just  as  expenses.  That 
programs  and  regulations  that  suppress  ag- 
riculture and  limit  lU  growth  and  well  being 
suppress  and  limit  the  growth  of  the  entire 
economy,  farm  and  non-fann  alike.  As  agri- 
culture goes,  so  goes  America  and  so  goes 
each  of  you  in  this  room.* 


ADJOtJRNMENT  UNTIL  MONDAY. 
AUGUST  16.  1982 

Mr.  STEVEN&  Mr.  President.  I  ask 
unanimous  consult  that  the  Senate 
stand  in  adjournment  tmtil  12  noon 
Monday. 

There  being  no  objection,  at  7:35 
p.m.,  the  Senate  adjourned  until 
Monday,  August  16, 1982.  at  12  noon. 


ORDER  OF  PROCEDX7RE 
Mr.  STEVENS.  Mr.  President,  do  I 
understand  correctly  that  if  the 
Senate  stands  in  adjournment  this 
evening  there  will  be  no  matters  come 
over  tmder  the  rule  on  Monday? 

The   PRESroiNO   OFFICER.   The 
Senator  is  correct 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  August  13. 1982: 
Departkert  op  Stati 

James  L.  Buckley,  of  Connecticut,  to  be 
Counselor  of  the  Department  of  State,  vice 
Robert  Carl  McFarlane. 

E«UAL  EMPLOTHDIT  OPPOKTOIflTT 
COKMISSIOR 

William  Arthur  Webb,  of  Pennsylvania,  to 
be  Member  of  the  Equal  Employment  Op- 
portunity Commission  for  the  term  expiring 
July  1. 1987.  vice  J.  Clay  Smith.  Jr.,  term  ex- 
pired. 

IH  TBB  Aia  FORd 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code. 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  dedgnated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  genienl 

Lt.  Gen.  Philip  C.  Gast.  498-S4-9821FR, 
UJ3.  Air  Force. 

ImthbAxmt 

The  foUowing-named  officer  under  the 
provisions  of  tiUe  10,  United  States  Code, 
section  601.  to  be  reassigned  to  a  podUon  of 
importance  and  responsibility  designated  by 
the  President  under  UUe  10,  United  SUtes 
Code,  section  601: 

7b  be  lieutenant  general 

MaJ.  Gen.  Alexander  M.  Weyand.  616-88- 
8461,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  tiUe  10,  United  States  Code, 
section  601,  to  be  reanigned  to  a  position  of 
importance  and  respondbillty  designated  by 
the  President  under  Utle  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

U.  Gen.  LaVem  E.  Weber,  XXX-XX-XXXX. 
Army  of  the.  United  SUtea. 
ImtbsNavt 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  reaarigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Utle  10,  United  States 
Code.  secUon  601: 

To  be  admiral 

Vice  Adm.  Wesley  L.  McDonald.  679-24- 
4664-1310.  UJB.  Navy. 
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ALFRED  M.  LENTO.  "CITIZEN  OF 
MERIT" 


HON.  JOSEPH  M.  GAYDOS 

or  PBnnTLVAinA 
Hf  THX  HOU8X  or  RSPRSSSHTATIVXS 

Friday,  August  13.  1982 

•  Mr.  GAYDOS.  Mr.  Speaker,  in 
every  society  there  are  those  who  see 
where  a  crowd  is  going  and  follow  it. 
There  are  others  who  step  in  front  of 
it. 

Those  are  the  leaders.  The  movers, 
the  shakers,  the  people  who  make 
things  happen  for  other  people. 

NationaUy  and  internationally,  such 
individuals  receive  widespread  recogni- 
tion for  their  efforts  and  accomplish- 
ments. Locally,  such  contributions 
often  go  unnoticed. 

That  is  not  the  case,  however,  in 
Bethel  Park.  Pa.,  where  on  August  9. 
1982.  borough  officials  formally  com- 
mended a  man— Alfred  M.  Lento— for 
his  work  In  promoting  the  future  in- 
dustrial development  and  economic 
growth  of  the  community.  He  was  duly 
recognized  as  a  "Citizen  of  Merit"  by 
Mayor  Reno  Virgili  during  a  ceremony 
in  the  municipal  building. 

Specifically,  Mr.  Lento  was  cited  for 
his  record  of  civic  service  and  for  con- 
vincing county.  State,  and  Federal  au- 
thorities of  the  viability  for  industrial 
progress  in  the  borough.  His  efforts, 
the  borough  council  noted,  opened  the 
door  for  business  expansion  and  stimu- 
lated Job  opportunities  in  a  variety  of 
fields. 

His  success  in  the  endeavor  can  be 
traced  to  the  interest  and  activity  of 
the  Bethel  Park  Industrial  Associa- 
tion, an  organization  of  94  firms  which 
Mr.  Lento  welded  together  in  a 
common  bond  and  which  he  now 
serves  as  chairman. 

Mr.  Lento  was  highly  qualified  to 
lead  the  association.  He  is  a  man  who 
believes  success  comes  in  "cans,"  fail- 
ures in  "can'ts."  He  is  a  businessman 
in  his  own  right,  heading  a  steel  fabri- 
cating company  emplojrlng  40  people 
and  the  spearhead  of  an  effort  to  de- 
velop a  multl-milllon-dollar  shopping 
center  project  that  ultimately  will  pro- 
vide another  200  Jobs  In  the  borough. 

His  ability  to  perceive  future  possi- 
bilities has  long  been  recognized  by  his 
peers.  Mr.  Lento  has  been  a  member  of 
the  borough's  zoning  and  planning 
board  for  5  years  and  currently  fills 
the  position  of  chairman.  He  also  is 
secretary-treasiirer  of  the  AUegheny 
County  Redevelopment  Authority  and 
twice  has  been  honored  by  that  orga- 
nization for  his  achievements.  The 
Bethel  Park  School  District  has  cited 


Mr.  Lento  for  his  support  of  its  voca- 
tional-educational work-study  program 
for  students. 

Mr.  Lento  is  more  than  Just  a  credit 
to  the  businessmen  of  Bethel  Park  and 
AUegheny  County,  Pa.  He  typifies  the 
dedicated  small  businessmen  of  Amer- 
ica, who  believe  that  only  in  the  dic- 
tionary does  success  come  before  work. 

Mr.  Speaker,  on  behalf  of  my  col- 
leagues in  the  Congress  of  the  United 
States,  I  congratulate  Mr.  Lento  on  his 
meritorious  award  and  the  Bethel 
Park  Borough  Council  for  its  recogni- 
tion of  his  contribution  to  the  commu- 
nity—and the  country  .• 


AN  ALTERNATIVE  TO  THE  CON- 
VENTIONAL CONSTRUCTION 
OP  MILITARY  FAMILY  HOUS- 
ING 


HON.  FERNAND  J.  ST  GERMAIN 

OP  RHODE  ISLAHS 

nr  THE  HOUSE  or  rephzsentattves 

Friday,  August  13,  1982 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
am  today  Introducing  legislation 
aimed  at  correcting  a  major  deficiency 
in  oiir  current  housing  policy  regard- 
ing our  military  departments.  The  do- 
mestic leasing  authority  of  these  de- 
partments, for  every  piu^xwe  including 
family  housing,  limits  the  term  of  any 
lease  to  12  months.  Moreover,  existing 
law  narrows  the  leasing  of  such  hous- 
ing to  a  small  number  of  situations 
covered  by  very  selective  specific  crite- 
ria. 

The  overaU  effect  of  these  limita- 
tions has  been  to  deny  the  military  de- 
partments the  option  of  long-term 
housing  leases  as  an  alternative  to 
construction,  even  if  such  leasing  were 
the  most  economic  choice,  or  as  it  is  in 
a  number  of  cases,  the  sole  practical 
choice. 

In  a  number  of  commimlties,  such  as 
Norfolk,  Va.,  and  Newport.  R.I..  ade- 
quate suitable  hoiising  to  satisfy  mili- 
tary department  needs  is  lacking,  and 
cannot  be  overcome  either  through  In- 
dividual leasing,  the  various  housing 
allowances  permitted,  or  otherwise. 
Moreover,  Government  land  for  the 
construction  of  such  housing  is  either 
limited  or  unavailable.  These  problems 
are  compounded  by  the  fact  that  ac- 
quisition of  land  for  new  construction 
is  often  opposed  locally  becaiise  such 
steps  would  have  the  effect  of  remov- 
ing property  from  the  tax  rolls  while 
increasing  the  local  costs  of  necessary 
services  such  as  schools,  police,  and 
fire  protection. 

All  these  problems  considered,  it  is 
becoming  clear  that  conventional  con- 


struction of  family  housinc  is  not  a 
practical  answer  in  a  number  of 
cases— for  either  the  departments  or 
the  local  communities  Involved. 

In  light  of  this  growing  problem, 
community  leaders  and  others  in  these 
towns  and  cities  have  been  exploring 
the  Idea  of  legislation  authori^ng  25- 
year  leases  for  housing  as  a  means  of 
overcoming  the  problem.  Bankers, 
builders,  the  mortgage  lending  institu- 
tions, and  others  involved  are  of  the 
general  opinion  that  a  25-year  lease 
could  induce  private  Industry  to  build 
such  housing,  and  that  a  25-year  lease 
would  be  the  minimum  necessary  for 
construction  financing.  From  the  view- 
point of  economic  understanding, 
study  of  this  tjrpe  of  option  will  show 
that  a  25-year  lease  can  be  as  cost  ef- 
fective as  conventional  construction, 
thus  offering  a  cost  savings  to  both 
the  military  departments  and  the  tax- 
payer. 

Mr.  Speaker,  the  legislation  I  intro- 
duce today  has  the  special  benefit  of 
providing  these  impacted  communities 
with  a  lease-form  that  would  be 
"bankable"  and  by  which  the  develop- 
er, along  with  the  community  could 
secure  financing  on  the  merit  of  finan- 
cial commitments  the  military  depart- 
ments would  be  able  to  make. 

I  insert  the  bill  in  the  Rxcoiu)  at  this 
point: 

HJi.m«i 

A  bill  to  amend  title  10,  United  SUtes  Code, 
to  authorize  an  alternative  to  the  conven- 
tional construction  of  military  family 
housing  within  the  United  States.  Puerto 
Rico,  and  Guam 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Chap- 
ter 169  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section:  "|  2833.  Leases:  alter- 
native to  the  conventional  construction  of 
military  family  housing  within  the  United 
States,  Puerto  Rico,  and  Ouam 

(a)  Notwithstanding  31  USC  665,  41  USC 
11,  and  10  USC  3838  family  housing  projects 
within  the  United  States.  Puerto  Rico,  and 
Ouam  specifically  authorized  by  law  in  an 
annual  military  construction  authorization 
act,  or  otherwise  required,  may,  if  the  Secre- 
tary of  Defense  determines  it  to  be  in  the 
best  interest  of  the  government,  be  acquired 
by  lease  for  any  period  not  in  excess  of  25 
years,  and  the  costs  of  such  leasing  for  any 
year  may  be  paid  out  of  annual  appropria- 
tions for  operation  and  maintenance  for 
that  year. 

(b)  No  lease  shall  be  made  imder  this  sec- 
tion for  which  the  average  estimated  annual 
rental  during  the  term  of  the  lease  exceeds 
$350,000  imtU  after  the  expiration  of  thirty 
days  from  the  date  upon  which  a  report  of 
the  facts  concerning  the  proposed  lease  is 
submitted  to  the  Committees  on  Armed  Ser- 
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vices  of  the  Senate  and  House  of  Represent- 
aUves.". 

(3)  The  table  of  sections  at  the  becinning 
of  Subchapter  n  of  Chapter  169  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"2833.  Leases:  alternative  to  the  convention- 
al construction  of  military  family  housing 
within  the  United  States.  Puerto  Rico,  and 
Ouam.". 

Sac.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shaU  apply  only  with  re- 
spect to  housing  units  first  authorized  to  be 
constructed  or  acquired  for  a  fiscal  year  be- 
ginning after  September  30. 1982. 

EXFLAHATIOM  OF  THE  NKW  PROVISIOH 

Section  2833  adds  a  new  provision  to  title 
10.  United  SUtes  Code,  to  aUow  the  Secre- 
tary of  Defense  to  acquire  family  housing 
projects  in  the  United  States.  Puerto  Rico, 
and  Ouam,  by  lease  where  the  cost  will  be 
covered  by  periodic  payments  over  a  term 
not  to  exceed  25  years.  The  Committee  rec- 
ognizes that  conventional  construction  will 
be  the  choice  in  most  domestic  projects  for 
the  acquisition  of  family  housing,  but  that 
from  time  to  time  it  will  be  more  economic 
to  buy  over  a  term,  or  that  this  will  be  the 
only  available  option.  The  legislation  gives 
the  Secretary  of  Defense  a  useful  additional 
acquisition  tool  for  use  in  those  circum- 
stance. To  insure  its  Judicious  use.  reporting 
requirements  like  those  for  overseas  leases 
are  included  in  the  new  provision.  Thus 
famfly  housing  projects  at  any  location 
within  or  without  the  United  States  may 
now  be  acquired  through  leases  up  to  25 
years,  provided  the  Secretary  of  Defense  de- 
termines that  it  is  in  the  government's  in- 
terest to  do  so.  and  the  Committees  have 
the  opportunity  to  review  the  terms  of  the 
transaction  and  the  circumstances  under 
which  the  alternative  is  to  be  applied.  The 
Committee  wishes  to  emphasize  that,  as 
noted  above,  this  is  an  option  to  convention- 
al construction  of  projects,  and  that  this 
new  provision  is  independent  of  and  not  in- 
tended to  bear  on  or  be  encumbered  by  the 
domestic  leasing  program  for  individual  or 
groups  of  units  already  in  being  that  may  be 
leased  under  10  USC  2828. 


THE  LAST  BEST  CHANCE  FOR 

Housmo 


HON.  RON  WYDEN 

or  ORMOH 
nf  THX  HOnSI  OF  RXPRISIIITATIVB 

Friday.  Augutt  13, 1982 

•  Mr.  WYDEN.  Mr.  Speaker,  less  than 
a  month  ago.  my  colleagues  Dick  Okp- 
HAROT.  Barber  Conable.  and  I  made  a 
Joint  statement  introducing  HJl.  6781. 
the  Residential  Mortgage  Investment 
Act  of  1982. 

This  bill  represents  a  marketplace 
solution  to  the  most  pressing  problem 
facing  the  beleaguered  housing  indus- 
try today:  a  severe  shortage  of  afford- 
able mortgage  capital. 

It  is  designed  to  eliminate  the  unnec- 
essary regulatory  impediments  that 
have  discouraged  private  pension  ftmd 
managers— who  control  a  vast  $300  bil- 
lion pool  of  capital— from  investing  in 
housing  and  mortgage-backed  securi- 
ties. 


EXTENSIONS  OF  REMARKS 

By  removing  these  regulatory  obsta- 
cles, which  i4>ply  exclusively  to  invest- 
ments in  hou^ng.  HJl.  6781  will  open 
up  billions  of  dollars  of  new  capital  for 
the  capital-starved  housing  maiket. 
This  in  turn  is  bound  to  create  down- 
ward pressure  on  mortgage  interest 
rates. 

Oiir  bill  has  quickly  attracted  a  tre- 
mendous amount  of  support  on  both 
sides  of  the  aisle.  More  than  220  of  our 
colleagues  have  agreed  to  cosponsor 
H.R.  6781. 

It  is  heartening  to  those  who  fought 
a  valiant  but  ultimately  unsuccessful 
battle  for  emergency  housing  stimulus 
legislation  to  know  that  a  majority  of 
the  House  agrees  with  us  that  there  is 
still  time  to  pass  a  major  housing  bill 
in  this  Congress. 

We  have  been  calling  our  biU  the 
"no-cost."  "no-subsidy  housing"  bill 
because  it  contains  no  hidden  subsidies 
and  will  not  cost  the  taxpayers  1  cent. 

All  our  bUl  does  is  implement  a  key 
recommendation  of  the  President's 
Commission  on  Housing  by  allowing 
mortgages  and  mortgage-backed  secu- 
rities to  compete  for  the  attention  of 
pension  fund  managers  on  an  equal 
footing  with  other  prudent  investment 
options. 

We  believe  that  mortgages  are  not 
second-class  investments  and  that 
there  is  no  soimd  economic  reason  for 
treating  them  as  second-class  invest- 
ments. Real  estate  investments  are 
sound,  safe,  and  fully  collateralized. 

Because  of  unprecedented  financing 
costs,  less  than  5  percent  of  American 
families  can  afford  to  buy  a  new  home 
and  unemployment  in  the  construc- 
tion industry  is  twice  the  national  av- 
erage. 

We  must  not  shrug  our  shoulders 
and  say  that  there  is  nothing  we  can 
do  to  come  to  the  rescue  of  home 
buyers  and  homebullders. 

We  cannot  turn  our  backs  on  the 
millions  of  Americans  who  have  been 
denied  the  American  dream  of  home- 
ownership. 

We  cannot  turn  oiu*  backs  on  the 
thousands  of  carpenters  and  builders 
who  have  been  thrown  out  of  work  in 
the  wake  of  the  worst  hotislng  slump 
in  more  than  40  years. 

More  than  220  of  our  colleagues  do 
not  want  to  go  home  this  year  until  we 
have  done  something  for  the  belea- 
guered housing  industry. 

I  urge  my  colleagues  who  have  not 
yet  signed  on  to  H.R.  6781  to  Join  us 
immediately  and  I  urge  aU  Members  to 
enthusiastically  support  quick  action 
and  passage  of  this  vital  piece  of  legis- 
lation.* 
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YEAREND  SPENDING  SPREES 


HON.  TONY  COELHO 

OPCAUrOKHIA 
ni  THl  HOnSI  or  RKPRISBfTATIVn 

Friday.  Auguat  13. 1982 

•  Bfr.  COELHO.  Mr.  Speaker,  yester- 
day I  introduced  HJl.  6970.  legislation 
designed  to  prevent  yearend  spending 
sprees  of  Oovemment  agencies.  The 
language  is  identical  to  that  approved 
as  part  of  H.R.  4717  in  the  96th  Con- 
gress by  the  Committee  on  Oovem- 
ment Operations.  Regrettably.  H.R. 
4717  did  not  see  action  on  the  House 
floor  despite  committee  approval. 

In  its  Jtme  28.  1982.  issue.  UJS.  News 
&  World  Report  reported  that  key  bu- 
reaucrats were  being  warned  to  stay 
on  the  Job  in  August  and  September  to 
"make  sure  they  spend  all  their  allot- 
ted money  before  the  Oovemment's 
fiscal  year  ends  on  September  30." 

It  appears  we  in  Congress  have  been 
so  caught  up  in  the  budget  debate  for 
the  past  2  years  that  this  issue  Just 
has  not  received  the  attention  it  de- 
serves. 

Mr.  Speaker,  for  the  convenience  of 
my  colleagues  who  may  wish  to  co- 
sponsor  the  bill  with  me.  I  Include  at 
this  point  in  the  Record  the  text  of 
H.R.  6970. 

H.R.6970 

Be  it  enacted  by  the  Senate  and  Houae  of 
Rejtretentattves  of  the  United  Statet  of 
America  in  Congrtu  auenibHed,  That  (a)  no 
deparUnent  or  independent  agency  of  the 
executive  branch  shall  obligate,  during  the 
last  two  calendar  months  of  fiscal  year  1983. 
1984,  or  1985,  more  than  20  percent  of  its 
total  controllable  budgetary  resources  (de- 
termined in  accordance  with  subsection 
(eK2))  for  such  fiscal  year. 

(bXl)  The  Director  may  authorize  a 
waiver  for  any  agency  from  the  require- 
ments of  subsection  (a>— 

(A)  If  and  to  the  extent  the  Director  de- 
termines necessary  to  assure  that  a  serious 
disruption  In  the  execution  of  any  of  the 
agency's  programs  or  operations  would 
occur  in  the  absence  of  such  waiver,  and 

(B)  if  the  Director  has  submitted  a  writ- 
ten report  on  such  waiver  to  the  Congress  as 
early  as  practicable  and  before  the  agency 
Involved  has  obligated  an  amount  which  ex- 
ceeds the  20-percent  requirement  in  subsec- 
tion (a). 

(2)  Nothing  in  this  subsection  shaU  be 
construed  to  authorize  the  Director  to  au- 
thorize a  waiver  of  any  requirement  of  any 
provision  of  law  which  is  similar  or  compa- 
rable to  subsection  (a). 

(c)  The  head  of  each  department  and  in- 
dependent agency  of  the  executive  branch 
shall  submit  a  report  to  the  President  and 
the  Congress  not  later  than  90  days  after 
the  close  of  each  of  the  fiscal  years  1983, 
1984.  and  1986  describing  such  department's 
or  agency's  compliance  with  subsection 
(aX2).  Each  such  report  shall  specify  the 
total  controllable  budgetary  resources  for 
such  fiscal  year  (determined  in  accordance 
with  subsection  (eK2»  and  the  amount  of 
such  resources  obligated  in  the  last  two  cal- 
endar months  of  such  fiscal  year.  In  the 
event  that  the  resources  so  obligated  in 
such  months  exceeds  20  percent  of  such 
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total  resources,  such  report  shall  contain  an 
explanation  of  the  reasons  for  the  failure  to 
comply  with  the  requirements  of  subwction 
(aK2)  and  Identify  any  authoriaation  for  a 
departure  from  such  requirements  obtained 
from  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

(dKl)  In  exercising  the  apportionment  au- 
thority under  section  3679  of  the  Revised 
Statutes  (31  U.S.C.  M5)  for  the  fiscal  years 
ending  on  September  30  of  1983.  1984.  and 
IMS.  the  Director  of  the  Office  and  Man- 
agement and  Budget  may  apportion  annual 
appropriations  and  set  aside  reserves  in  a 
manner  consistent  with  the  purposes  and  re- 
quirements of  this  section. 

(2)  Any  reserves  esUblished  or  other  ac- 
tions taken  in  cormection  with  the  appor- 
tionment process  for  the  purpose  of  satisfy- 
ing the  requirements  of  paragraph  (1)  of 
this  subsection  shall  be  exempt  from  the 
last  sentence  of  section  3679(cK2)  of  the  Re- 
vised SUtutes  (31  U.S.C.  665(cX2))  and  from 
secUon  1012(a)  and  1013(a)  of  the  Impound- 
ment Control  Act  of  1974  (31  U.S.C.  1402(a), 
1403(a)).  Nothing  in  this  section  affects  the 
authority  of  the  Comptroller  General  under 
section  1015  of  such  Act  (31  U.S.C.  1405)  to 
report  a  reserve  or  deferral  to  the  Congress 
If  he  concludes  that  the  reserve  or  deferral 
to  not  exempt  under  this  paragraph. 

(e)  For  the  purposes  of  this  section— 

(i)  the  term  'independent  agency  of  the 
executive  branch"  includes  any  establish- 
ment in  the  executive  branch  which  is  not  a 
component  of  an  executive  department  and 
includes  the  Executive  Office  of  the  Presi- 
dent: and 

(2)  the  total  controllable  budgetary  re- 
sources for  a  fiscal  year  of  a  department  or 
independent  agency  is  the  sum  of  the 
amounts  contained  in  annual  appropriations 
for  that  department  or  independent  agency 
for  that  fiscal  year  excluding— 

(A)  any  amount  contained  in  an  w>pro- 
priation  Act  enacted  after  the  end  of  the 
third  calendar  month  of  that  fiscal  year. 

(B)  any  amount  appropriated  for  the  pur- 
pose of  making  payments  to  any  person  or 
government  if.  under  the  provision  of  law 
governing  such  payment,  the  United  States 
is  obligated  to  make  such  payment  to  per- 
sons or  governments  who  meet  the  requlre- 
menU  established  by  such  law: 

(C)  any  amount  appropriated  for  the  pur- 
pose of  any  grant,  subsidy,  or  contribution; 
and 

(D)  any  amount  appropriated  for  emer- 
gency expenditures  affecting  the  protection 
of  human  safety  or  property. 

Sk.  2.  The  provisions  of  the  first  section 
shall  apply  to  any  fiscal  year  beginning 
after  the  date  of  the  enactment  of  thto 
Act* 


EXTENSIONS  OF  REMARKS 

the  D.C.  Teachers'  and  Police  Officers'  and 
Firefighters'  Retirement  Funds,  "no."» 


August  13, 1982 

OAO  ASKED  TO  STUDY 
FISHERIES  QUOTAS 


PERSONAL  EXPLANATION 


HON.  WILLIAM  F.  OJNGER,  JR. 

OP  PKinfSYLVAinA 
nf  THK  HOUSX  OP  RSPRCSEHTATTVIS 

Friday,  August  13, 1982 
•  Mr.  CLINGER.  Mr.  Speaker,  on 
August  12. 1982, 1  was  absent  from  the 
floor  of  the  House  for  a  vote.  Had  I 
been  present,  I  would  have  voted  in 
the  f  oUowbig  fashion: 

Rollcall  No.  272:  HJl.  5595.  Federal  Pay- 
ment to  the  District  of  Columbia,  the  House 
agreed  to  an  amendment  that  requires  at 
least  114.3  million  of  the  fimds  provided  by 
the  Ull  be  used  to  eliminate  any  defkdU  In 


BLOOMFIELD  HILLS.  MICH.. 
MARKS  50TH  ANNIVERSARY 


HON.  WM.  S.  BROOMFIELD 

OP  laCHIOAII 
nf  THE  HOUSE  OP  REFRXSEIfTATIVES 

Friday,  August  13.  1982 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
this  Siuiday.  Aug\ist  15.  marks  the 
50th  anniversary  of  the  beautiful  city 
Of  Bloomf  ield  Hills.  Mich.  As  the  Rep- 
resentative of  the  people  of  that  city.  I 
am  honored  to  recognize  this  grand  oc- 
casion. 

In  1927.  Bloomfield  Hills  separated 
from  Bloomfield  Township  to  incorpo- 
rate into  the  ViUage  of  Bloomfield 
HlUs.  At  that  time  there  were  about 
1.100  people  living  in  Bloomfield  Hills. 
Then,  in  1932.  the  village  became  the 
city.  Gov.  Wilber  M.  Brucker  approved 
the  charter  of  August  15. 

The  city  of  Bloomfield  Hills  is  not 
large.  Just  under  5  square  miles.  It  is  a 
comfortable,  charming  community  of 
about  4.000  people.  There  are  no  in- 
dustrial properties  and  only  a  relative- 
ly few  commercial  establishments  and 
small  businesses. 

Stately  Woodward  Avenue  runs 
through  the  center  of  Bloomfield 
Hills.  Most  of  the  city,  however,  is 
transected  by  shaded,  residential 
streets  and  lanes. 

Bloomfield  is  known  for  its  beautiful 
homes,  large,  wooded  lots,  and  lovely 
neighborhoods.  The  Honorable 
George  Romney,  former  Governor  of 
the  State  of  Michigan,  could  capably 
attest  to  the  city's  ideal  setting,  since 
he  is  himself  a  resident. 

Bloomfield  Hills  is  known  as  the 
home  for  the  very  highly  regarded 
preparatory  school  of  Cranbrook. 
Cranbrook  is  a  private  educational  in- 
stitution made  up  of  six  facilities  occu- 
pying 300  acres  of  Impressively  land- 
scaped property  that  includes  a  small 
lake.  The  site  was  donated  by  the  late 
George  G.  Booth  and  his  wife,  Ellen 
Scripps  Booth.  Since  its  founding. 
Cranbrook  had  developed  a  well- 
earned  reputation  for  academic  excel- 
lence. 

The  50th  anniversary  of  this  small 
but  prominent  city  is  truly  a  great 
event.  I  am  very  proud  to  represent 
the  city  of  Bloomfield  Hills  and  its 
citizens,  and  it  is  a  great  honor  to  rise 
in  recognition  of  this  important  occa- 
8ion.« 


HON.  LES  AnCOIN 

OPORCOOIf 
IM  TBI  HOUSX  OP  RKPRSSKNTATIVKS 

Friday,  August  13. 1982 

•  Bfr.  AnCOIN.  Mr.  Speaker,  fisher- 
men along  the  coast  of  Oregon  have 
been  engaged  this  summer  in  a  contro- 
versy centering  on  the  salmon  seasons 
set  by  the  Pacific  Fisheries  Manage- 
ment Council  and  the  Oregon  Fish 
and  WUdlife  Commission.  As  anyone 
who  is  familiar  with  the  fishing  indus- 
try knows,  these  management  agencies 
have  the  authority  under  the  Magnu- 
son  Fishery  Conservation  and  Manage- 
ment Act  to  regulate  fishing. 

The  Pacific  Fisheries  liCanagement 
Coimcil  establishes  quotas,  the  maxi- 
mum number  of  fish  which  can  be 
harvested  without  depleting  the  re- 
source. Quotas  for  salmon  are  based 
on  the  Oregon  production  index, 
which  is  developed  by  the  Oregon  De- 
partment of  Fish  and  Wildlife  to  indi- 
cate the  availability  of  the  resource  in 
the  Oregon  production  area.  For 
years,  fishermen  have  contended  that 
this  index  is  faulty. 

This  year,  the  use  of  the  Oregon 
production  index  has  produced  the 
shortest  commercial  fishing  seasons 
for  coho  on  record:  Fishing  between 
Leadbetter  Point,  Wash.,  and  Cape 
Falcon,  Oreg.,  lasted  8  days  and  fish- 
ing between  Cape  Falcon  and  Cape 
Blanco  was  stopped  after  12  days.  On 
top  of  that,  confidence  was  strained 
further  by  three  announcements 
within  IVt  weeks  that  changed  various 
seasons.  One  of  which  by  the  Depart- 
ment of  Commerce  was  a  complete 
flip-flop  which  closed  and  reopened 
the  season  within  a  span  of  3  hours. 

Recent  flip-flops  in  Government  de- 
cisions in  setting  Northwest  ocean 
salmon  seasons  raise  questions  about 
the  way  those  decisions  are  made. 
Along  with  my  colleague  from  Iowa 
Mr.  Smith,  the  chairman  of  the  Ap- 
propriations subcommittee  with  Juris- 
diction over  the  issue,  I  am  asking  the 
General  Accounting  Office,  the  watch- 
dog arm  of  the  Congress,  to  do  a  pro- 
gram audit  to  get  the  answers. 

Angry  fishermen  are  sasing  one 
thing  and  Government  fish  managers 
another  about  how  many  fish  can  be 
caught  every  season.  No  one  knows  if 
the  Government  is  right  or  if  its 
wrong.  That  is  why  a  respected  third 
party  needs  to  come  in,  sort  out  the 
confusion,  and  produce  some  answers. 
This  controversy  boils  up  every  year,  it 
is  getting  worse  and  this  latest  series 
of  on-again,  off-again  seasons  is  the 
last  straw. 

I  want  the  General  Accoimting 
Office  to  study  the  ctirrent  method  of 
establishing  fisheries  quotas  and  de- 
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termine  if  these  methods  are  sound 
scientifically. 

Insert  my  letter  to  the  OAO  at  this 
point  in  the  RacoBo. 
The  letter  follows: 

Houn  or  RiPumiTATiva. 
Waahington.  IXC..  Jvlv  30. 1992. 
Hon.  Chakus  BowsBBt. 
Qenerai  Accounting  Office. 
Waahinffton,  D.C. 

DiAB  Ma.  BowsBsa:  Slnoe  tbe  Magnuwn 
Fifhery  Conservation  and  Management  Act 
became  Uw  in  1976,  fishing  has  been  under 
the  dose  scrutiny  of  the  federal  govern- 
ment. The  MFCMA  established  the  Fishery 
Conservation  Zone  and  set  up  Fisliery  Man- 
agement Councils  which  have  the  responsi- 
bility of  writing  a  management  plan  govern- 
ing the  Fishery  Conservation  Zone. 

The  goiOs  of  a  fishery  management  plan 
Include  preventing  overfishing  and  allowing 
a  certain  amount  of  salmon  to  survive  the 
ocean  season.  The  Councils  not  only  assess 
the  availability  of  the  resource  but  they  also 
determine  the  numl>er  of  fish  which  can  be 
harvested  without  deplidting  the  resource. 
Almost  from  the  beginning,  however,  there 
has  bMn  raging  controversy  over  the  reli- 
ability of  government  estimates  wliicb  lead 
to  the  management  of  seasons  and  fish  har- 
vests. 

This  controversy  reached  new  heights  In 
-the  Pacific  Fisheries  Management  Council 
area  this  year  when  the  National  Marine 
Fisheries  Service,  at  the  dineaaa  of  the 
Secretary  of  Commerce,  aimounced  the  clo- 
sure of  all  commercial  and  aporta  salmon 
fishing  In  federal  waters  and  hours  later  re- 
versed that  decision.  Such  rapid  alternation 
of  policy  do  nothing  to  enhance  the  credUiQ- 
ity  of  the  management  process. 

Meanwhile,  the  ecwiomic  stakes  for  l»th 
commercial  and  recreational  fishing  are 
enormous.  The  commercial  and  aparta  fish- 
ing seasons  have  been  drastically  cut-back 
on  a  yearly  basis.  In  the  last  year,  a  cut  of 
approximately  fifty  percent  occurred,  lead- 
ing more  fishermen  to  give  up  the  only  live- 
lihood they  know.  Their  families'  futures 
are  being  determined  by  government  esti- 
mates which  may,  or  may  not  be  accurate. 
No  one  knows  for  sure. 

Such  economic  stakes  put  a  premium  on 
the  accuracy  of  the  data  base  and  estimates 
which  management  agencies  use  to  govern 
the  fish  harvests.  It  ia  necessary,  therefore, 
to  get  to  the  bottom  of  the  controversy  so 
that  Congress  can  be  confident  that  man- 
agement of  the  Fishery  Conservation  Zone 
la  scientifically  and  biologically  sound. 

In  the  Pacific  Fisheries  Management 
Council  region,  the  oomp<ment  of  the  man- 
agement plan  which  seems  to  cause  the 
most  serious  difficulty  Is  the  method  of  de- 
tennlning  the  quota  of  fish  to  be  harvested 
by  Iwth  commercial  and  recreational  fish- 
ermen. The  quotas  are  based  on  the 
"Oregon  Producticm  Index,"  an  Indicator  of 
the  number  of  fish  available  In  the  Oregon 
production  area.  The  quotas  have  come 
under  great  critidam  thk  year  for  being  too 
low. 

There  is  real  doubt  among  the  fishermen 
as  to  the  accuracy  of  the  OPI.  A  major 
factor  In  the  OPI  Is  the  rate  of  flah  escape- 
ment. Placing  the  greatest  importance  on 
the  number  of  Immature  fish,  as  the  OPI 
does,  disregards  many  other  Important  Im- 
pacts upon  fish  runs.  Fishermen  strongly 
believe  that  many  other  variables  are  In- 
volved. They  often  report  actual  fightings 
of  fish  which  are  larger  than  the  OPI  Indi- 
cates. 
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A  third  factor  Is  that  not  aU  of  the  flab 
are  tagged.  A  tag  indicates  where  the  fish 
ccmes  tnm,  be  it  Oregon.  Washington  or 
rytiii*  FIshennen  simply  do  not  know 
whose  fish  they're  catching. 

Smnethlng  needs  to  be  done  now  to  deter- 
mine if  there  Is  a  more  accurate  way  of  de- 
termining the  Oregon  Production  Index  and 
the  quota.  Fishermen  Just  can't  survive 
much  l(niger  If  their  seasons  will  be  cut 
short  every  year  and  the  fishermen  and  the 
management  people  need  to  stop  arguing 
with  each  other  and  start  woiklng  together. 

There  has  absolutely  lieen  enou^  contro- 
versy questioning  the  acuracy  of  the  meth- 
ods use  In  determining  the  OPI.  It  Is  Ume 
for  a  solution.  I  am  sure  that  no  one  would 
object  to  a  shortened  fishing  season.  If 
indeed,  the  resource  would  be  as  seriously 
depleted  ss  the  OPI  indicates. 

Commercial  fisherman  are  rapidly  going 
out  of  business.  Last  year,  over  8,400  fisher- 
men held  a  commercial  license  In  Oregon. 
This  year,  400  of  those  gave  up. 

A  diarterboat  businessman  in  may  district 
Is  losing  over  45%  of  his  total  gross  Income 
because  of  the  uncertainty  In  not  knowing 
exactly  bow  long  the  season  will  last.  This 
particular  business  will  probably  lose  600 
bookings  in  the  month  of  August  alone.  Last 
year,  be  grossed  $65,000  during  that  month. 
I'm  sure  his  Income  won't  be  as  high  this 
year. 

Because  answers  must  l>e  found  now.  we 
are  requesting  that  the  General  Accounting 
Office  study  the  current  method  of  estab- 
lishing fishing  quotas  and  determine  If 
there  are  any  alternative  ways  to  determine 
a  quota  more  accurately. 

A  review  by  an  independent  agency  Is 
needed  to  assess  the  entire  problem.  Fisher- 
men, management  people,  and  policymakers 
need  to  rely  on  an  impartial  study  to  make 
their  decisions. 

Thank  you  for  your  cooperation.  I  look 
forward  to  heuing  from  you. 

With  warm  regards. 
Sincerely. 

La  AxTConi. 
Member  of  Conffreu.m 
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Third,  a  key  leader  in  the  establish- 
ment of  the  Women's  Rights  National 
Historic  Site  in  Seneca  Falls. 

These  are  but  a  few  of  his  innumera- 
ble achievements  in  preserving  our  en- 
vironment for  now  and  the  genera- 
tions to  come. 

I  have  often  turned  to  Jack  in  his  ca- 
pacity as  a  senior  member  of  the  For- 
eign Affairs  Committee  for  Insight  on 
our  Nation's  foreign  policy  and  most 
recently  he  has  been  in  the  forefront 
of  the  nuclear  freeze  movement. 

But  he  is  no  newcomer  to  the  major 
policy  fights  in  this  institution.  Jack 
and  I  were  part  of  a  small  group  of 
Members  who  began  the  long  struggle 
to  end  this  Nation's  involvement  in 
Vietnam.  I  will  always  remember 
Jack's  dedication  and  courage  in  what 
was.  at  first,  a  lonely  fight. 

I  am  dismayed  that  he  leaves  be- 
cause of  the  vagaries  of  reapportion- 
ment. My  wife.  Sala,  and  I  wlU  miss 
Jack  and  June  Bihgham  and  we  wish 
them  well  in  the  future.* 


TRIB17TE  TO  JACK  BINOHAM 


HON.  PHILLIP  BURTON 

orcAuroxmA 

nr  TBI  HOUSX  or  RXPRUKIfTATIVn 

Tueaday.  Auguat  10, 1982 

•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er. I  was  saddened  and  disheartened 
when  I  heard  of  the  retirement  of  my 
dear  friend  and  ally,  Jack  BnroBAic.  I 
have  served  with  Jack  for  many,  many 
years.  He  has  been  an  invaluable 
member  of  the  Interior  Committee 
during  our  many  fights  to  preserve 
this  Nation's  environment.  The  signifi- 
cance of  his  leadership  role  in  specific 
successful  efforts  to  preserve  our  Na- 
tion's heritage  are  highlighted  by  his 
contributions  as: 

First,  a  key  leader  In  the  successful 
effort  to  establish  a  $736  million  addi- 
tion to  our  Nation's  urban  park  and 
recreation  areas. 

Second,  a  key  collaborator  with  our 
former  coUeague  William  Fits  Ryan  in 
the  establishment  and  strengthening 
of  the  Gateway  National  Recreation 
Area. 


A  TRIBUTE  TO  MRS.  CECILIA 
DUMKE 


HON.  MARTY  RUSSO 

OPILLIKOU 
Df  TBI  HOUSE  OF  RXPRXSKHTATIVIS 

Friday.  Auguat  13. 1982 

•  Bfr.  RUSSO.  Mr.  Speaker,  today,  I 
would  like  to  pay  special  tribute  to  a 
truly  outstanding  and  beloved  woman 
from  my  district  on  the  occasion  of 
her  90th  birthday.  Mrs.  Cecilia 
Dumke,  of  Oak  Lawn,  has  been  a 
source  of  inspiration  to  all  those 
whose  lives  she  has  touched  through 
her  examples  of  strength,  determina- 
tion, and  accomplishments. 

This  beautiful  lady,  weighing  less 
than  90  poimds.  possesses  the  bound- 
less energy  of  a  teenager,  the  relent- 
less drive  of  a  bulldozer,  the  indomita- 
ble courage  and  optimism  of  a  mission- 
ary. She  has  lived  her  life  as  a  prime 
exponent  of  "positive  mental  attitude" 
long  before  that  phrase  became  a  pop- 
ular slogan.  If  a  successful  life  is  meas- 
ured in  terms  of  achievement,  love, 
and  respect  then  CeU  Dumke  must  be 
acknowledged  as  a  resounding  success. 

Ceil,  as  she  is  known  to  her  count- 
less friends,  was  bom  in  Chicago, 
August  19,  1892.  She  married,  making 
her  home  on  the  South  Side  where 
she  gave  birth  to  two  children,  Fred 
and  Lucille.  Though  only  of  modest 
means,  she  still  managed  to  open  her 
heart  and  her  home  to  encompass  an- 
other daughter,  Marie,  into  her  family 
circle. 

When  her  son  was  not  quite  1  year 
old.  he  contacted  polio,  which  resiilted 
in  the  loss  of  the  use  of  his  legs.  With 
imcompromising  pride,  guidance,  and 
abundant  love,  she  was  determined 
Fred  would  not  surrender  to  his  handi- 
cap.  She   prodded   him,   encouraged 
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him,  and  Imbued  in  him  a  spirit  that 
would  not  accept  defeat  or  give  in  to  a 
mere  physical  impairment.  Her  favor- 
ite rallying  cry  was,  "You  can  do  it — of 
course  you  can."  One  day,  returning 
from  work,  she  noticed  Fred  on  his 
crutches  watching  on  the  sidelines  as 
the  neighborhood  kids  played  sandlot 
ball.  She  scolded  him.  "Why  aren't 
you  playing?"  She  ordered  him  up  to 
the  plate  with  the  words,  "You  hit  the 
ball,  your  sister  will  run  for  you"— and 
hit  it,  he  did. 

She  never  let  Pred  ever  think  he 
could  not  do  everything  he  wanted  to. 
Fred  left  his  special  school  as  a  teen 
and  enrolled  as  a  regular  student  at 
Parker  High  School  with  CeU  ada- 
mantly insisting  to  school  officials  he 
could  do  it.  He  did.  Pred  Dumke  went 
on  to  a  successful  career  in  business 
and  then  achieved  an  outstanding 
record  in  municipal  government  as  a 
trustee  and.  finally,  as  mayor  of  Oak 
Lawn  the  second  largest  village  in  Illi- 
nois. 

E>uring  the  devastating  tornado  that 
ripped  Oak  Lawn  in  1967,  Mayor 
Dumke's  dynamic  leadership  was  ac- 
knowledged by  the  media  as  being  a 
primary  factor  in  the  village's  swift  re- 
covery. Reporters  following  the  ubiq- 
uitous mayor  around  the  stricken  vil- 
lage were  amazed  at  his  energy  and 
command  of  the  situation.  One  report- 
er commented.  "He's  everywhere— you 
forget  he  Is  on  crutches".  Ceil  had 
done  her  Job  well. 

Even  though  she  had  three  children 
to  raise,  alone,  and  held  a  full-time  Job 
as  a  clerk.  She  still  devoted  time  and 
energy  to  many  projects  which  bene- 
fited handicapped  children.  For  many 
years,  Klwanis,  Lions,  and  the  Veter- 
ans of  Foreign  Wars  recognized  CeU  as 
one  of  their  most  dedicated  and  tire- 
less volunteers. 

For  the  past  25  years,  she  has  been 
the  leading  volunteer  for  the  Klwanis 
Club's  Peanut  Day.  Dubbed  for  the 
"Peanut  Queen",  she  takes  her  post  at 
95th  and  Cicero— the  busiest  intersec- 
tion in  the  village— at  5:30  a.m.  and 
works  til  dusk  and  no  one  dare  move 
Into  Cell's  territory.  Needless  to  say, 
she  has  been  No.  1  in  sales  since  she 
began.  Her  efforts  have  been  instru- 
mental in  helping  fund  the  Klwanis 
camp  in  Pljnnouth,  Ind.,  Garden 
School,  Park  Lawn,  and  Arrow  School. 
She  has  adopted  Park  Lawn  School 
in  Oak  Lawn  as  her  very  special  proj- 
ect. Through  her  efforts,  she  has  suc- 
ceeded in  raising  over  $125,000  for  the 
benefit  of  this  school  for  special  chil- 
dren. She  has  supplied  the  energy  and 
the  driving  force  behind  many  endeav- 
ors—her annual  birthday  puty,  fire- 
man's concert,  and  raffles  all  for  the 
benefit  of  her  kids  at  Park  Lawn.  She 
is  at  present  undertaking  a  new  goal  to 
raise  fuinds  for  Park  Lawn's  new  resi- 
dence which  will  open  in  October. 

This  valiant  lady  has  had  her  share 
of  setbacks  and  sorrows,  but  she  pos- 
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sesses  the  resiliency  and  inner 
strength  of  a  willow  tree  bending  tem- 
porarily to  the  wind,  but  always 
coming  back  strong  and  upright  again. 

This  spirited  lady  has  given  so  much 
to  her  family,  her  friends,  and  her 
community.  She  has  set  a  standard  of 
excellence  in  every  task  she  has  under- 
taken which  will  be  difficult  for 
anyone  to  equal.  I  know  my  colleagues 
Join  me  in  sending  most  sincere  wishes 
to  Ceil  Diunke  to  have  the  best  birth- 
day ever  and  keep  having  many  more. 

You  can  do  it— of  course  you  can.* 


August  13, 1982 

TRIBUTE  TO  JACK  ORIPP18 


A  TRIBUTE  TO  CONGRESSMAN 
JONATHAN  BINGHAM 


HON.  PARREN  J.  MITCHELL 

or  MAKTLAlfS 
VS  TBI  HOUSS  OK  RZFRCSOfTATIVBS 

Tuesday,  Axigust  10, 1982 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  proud  to  Join  my  col- 
leagues in  saluting  Representative 
Jonathan  Bingham,  who  will  be  retir- 
ing at  the  coming  election.  Congress- 
man BiNOHAif  has  served  in  this  House 
since  1964  and  his  dedication  to  vari- 
ous committee  assignments  and  un- 
ending constituent  services  has  result- 
ed in  overwhelming  endorsement  term 
after  term. 

Congressman  Bingham's  impressive 
record  of  service  has  prevailed  diuring 
his  tenure  as  chairman  of  the  House 
Foreign  Affairs  Committee's  Subcom- 
mittee on  International  Economic 
Policy  and  Trade.  At  the  same  time 
Mr.  Bingham  has  served  on  the  Inter- 
national Security  Subcommittee. 

These  priorities  not  withstanding, 
Jonathan  Bingham  continues  as  a 
member  of  the  Interior  and  Insular 
Affairs  Committee,  with  assigiunents 
on  the  Subcommittees  on  Energy  and 
the  Environment,  and  National  Parks 
and  Insular  Affairs.  Lastly,  this  Con- 
gressman remains  a  member  of  the 
Commission  on  Security  and  Coopera- 
tion in  Eiirope,  which  monitors  the 
Helsinki  accords,  and  serves  on  the 
steering  committee  of  the  Northeast- 
Midwest  Congressional  Coalition. 

While  we  can  always  review  the 
litany  of  sustivitles  in  which  such  es- 
teemed Representatives  as  Jack 
Bingham  are  involved,  we  must  also  re- 
member that  after  so  many  years  of 
these  strenuous  pursuits,  our  col- 
leagues may  wish  to  devote  time  to 
other  personal  or  professional 
projects.  I  am  confident  that  we  will 
continue  to  hear  from  Representative 
Bingham  through  commimity  involve- 
ment, literary  pursuits,  and  lectures. 
Knowing  this  helps  us  all  to  accept 
this  loss  of  our  dear  colleague. 

Again,  I  am  proud  to  Join  my  col- 
leagues in  wishing  Jonathan  Bingham 
the  very  best.« 


HON.  MERVYN  M.  DYMALLY 

opcALirounA 

IN  thx  housx  or  rzprssentativbs 

Friday,  August  13,  1982 

•  Mr.  DYMALLY.  Mr.  Speaker,  with  a 
mixture  of  pride  and  sadness,  I  rise  to 
pay  tribute  to  a  fine  man  and  a  good 
friend.  Jack  Griffis.  who  passed  away 
last  month,  was  a  model  citizen  whose 
dedication  and  spirit  we  would  all  do 
weU  to  emulate. 

For  25  years.  Jack  made  his  home  in 
Gardena,  Calif.,  and  for  25  years,  he 
served  his  community  actively,  faith> 
fully,  and  responsibly.  Affiliated  with 
a  legion  of  organizations,  many  of 
them  charitable.  Jack  was  especially 
well-known  throughout  his  communi- 
ty for  his  many  benevolent  works. 

Not  a  man  to  sit  idly  by,  content 
with  the  status  quo.  Jack  was  always 
willing  to  speak  up  for  what  he  felt 
was  right.  This  determination  and  this 
loyalty  to  cause  were  readily  visible 
during  Jack's  tenure  as  president  of 
the  Gardena  Valley  Democratic  Club 
and  through  his  work  on  the  Gardena 
Citizens  Advisory  Committee. 

Perhaps  the  greatest  testament  to 
Jack  Griffis'  unswerving  integrity  is 
the  fact  that  he  was  able  to  secure  the 
respect  and  admiration  of  even  his  po- 
litical opponents. 

The  community,  that  presented  Jadt 
Griffis  with  a  "Resolution  of  Com- 
mendation" for  "invaluable  and  devot- 
ed service"  in  January  of  1982  wlU 
miss  this  man  very  much. 

I.  to.  will  miss  this  man  who  so  well 
embodied  the  classically  American 
values  of  leadership.  Integrity,  good 
will,  and  perseverance. 

Because  strong  communities 
ulltimately  add  up  to  a  strong  nation. 
Jack  Griffis'  achievements  serve  as  a 
meaningful  legacy  not  only  for  mem- 
bers of  his  own  community,  but  for  all 
Americans  who  desire  to  actively  par- 
ticipate in  sustaining  and  improving 
upon  the  greatness  of  their  country .• 


BUSINESS— LABOR-BACKED  PRO- 
GRAM  SUCCEEDS  IN  WAUKE- 
SHA 
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•  Mr.  ZABLOCKI.  Mr.  Speaker,  in 
these  difficult  economic  times,  our  un- 
employed workers  are  facing  enor- 
mous problems  in  making  ends  meet. 
Meeting  simple  household  expenses 
and  food  bills  are  difficulties  that 
must  be  confronted  on  a  daily  basis.  I 
am  pleased  to  say  that  one  project  in 
my  own  area  of  Waukesha,  soon  to 
become  part  of  the  Fourth  District  of 
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Wisconsin  which  I  have  the  honor  of 
representing,  is  succeBsfuUy  offering 
discounts  to  unemployed  workers 
while  helping  Waul^esha  merchants 
attract  business. 

Mr.  Speaker,  the  Waukesha  people 
for  unemployed  people-unemployed 
discount  program,  is  one  of  a  kind. 
The  program  allows  workers  who  can 
show  verification  of  unemployment  to 
shop  at  discount  prices  in  businesses 
ranging  from  food  stores  to  barber 
shops  to  auto  repair  shops.  I  imder- 
stand  that  well  over  60  Waukesha 
merchants  are  presently  participating 
in  this  program. 

The  support  this  program  has  re- 
ceived from  the  Waukesha  bminess 
community  and  the  local  labor  unions 
in  commendable  and  indicative  of  the 
fact  that  business  and  labor  can  work 
together  to  meet  the  people's  needs. 

I  am  heartened  to  hear  that  the 
Waukesha  Chamber  of  Commerce, 
under  the  leadership  of  President 
Robert  Heckel,  and  the  Waukesha 
County  Labor  Council,  under  the  lead- 
ership of  President  George  Urban, 
have  both  endorsed  this  program.  The 
help  of  ISx.  Abel  Garcia,  president  of 
the  lAMAW  Local  1377.  has  been  in- 
valuable. Without  a  doubt,  the  hard 
work  and  firm  commitment  of  the 
president  of  the  people  for  unem- 
ployed people-unemployed  discount 
program.  Mr.  E>oug  Stone,  has  led  to 
success  on  a  daily  basis  with  a  firm  po- 
tential for  future  expansion. 

Mr.  Speaker,  I  hope  other  communi- 
ties can  learn  from  the  Waukesha  ex- 
perience. I  am  inserting  in  the  Record 
an  excellent  article  which  appeared  in 
the  August  4,  1982,  issue  of  the  Mil- 
waukee Journal,  entitled  "Waukesha 
Initiates  Discoimt  Program  for  Unem- 
ployed," by  Mr.  Sam  Martino. 
Waukxsha  ImrxATB  Disooxntr  Procram  pok 

UimfPLOTKD 

Wauxkska.— Esther  Jiduison,  a  laid-off 
factory  worker  at  the  Waukesha  Engine  Di- 
vision of  Dresser  Industries,  stood  at  a  gro- 
cery store  checkout  counter  and  displayed  a 
small,  yellow  card. 

The  card  indentlfied  Johnson  to  Michael 
La  Rossa  of  La  Rossa's  Marketplace.  1800 
W.  St.  Paul  Ave.,  as  a  participant  in  Wauke- 
sha's unemployed  discount  prosram. 

La  Rossa  is  one  of  about  60  Waukesha- 
area  merchants  who  have  Joined  in  offering 
discounts  to  unemployed  workers  like  John- 
son. 

"Every  little  bit  helps,"  said  Johnson  as 
she  paid  her  bill  of  $2.69  for  a  box  of  com 
flakes,  some  onions  and  a  t>ag  of  noodles. 
She  received  a  10%  discount  on  her  pur- 
chase. 

"I  think  the  program  is  a  good  idea.  It 
gives  the  unemployed  a  break  at  a  time 
when  we  are  out  of  work." 

La  Rossa  said.  "They  are  struggling.  It 
doesn't  seem  like  any  of  the  major  food 
chains  are  participating.  We  are  doing  our 
part." 

La  Rossa  spoke  of  a  spirit  of  cmiununity 
involvement  in  wanting  to  help  the  unem- 
ployed. 

John  Schmitt.  president  of  the  Wisconsin 
AFL-CIO.  said  he  knew  of  no  other  similar 
program  in  Wisconsin. 
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"I  suppose  if  it  works  out  In  Waukesha, 
other  cities  may  look  at  it,"  Schmitt  said. 
He  said  the  program  also  would  help  area 
merchants  attract  business. 

The  unemployed  discount  program  re- 
ceived its  start  in  June  after  laid-off  workers 
from  Waukesha  Engine  asked  the  Wauke- 
sha County  Labor  Council  to  endorse  the 
program.  The  council  did  and  enlisted  sup- 
port from  a  number  of  separate  unions. 

Laid-off  union  workers  canvassed  the  city 
asking  merchants  to  provide  discounts  to 
unemployed  workers. 

Since  then  the  movement  has  slowly 
gained  momentum. 

The  Common  Council  Tuesday  night  ap- 
proved giving  the  unemployed  workers  a  dis- 
coimt of  15  cents  off  the  regular  50-cent  bus 
fare. 

The  YWCA  has  provided  unemployed 
workers  with  opportunities  to  sign  up  for 
recreational  or  craft  programs  without 
charge. 

The  United  Way  in  Waukesha  County  has 
included  the  discount  program  in  its  recent 
literature  on  the  unemployed. 

"For  assistance  in  making  your  dollar  go 
further  while  you  are  unemployed,  you 
should  call  or  stop  by  the  Waukesha  Unem- 
ployed Discount  Program,"  the  United  Way 
said.  "You  don't  have  to  be  a  union  member, 
all  you  need  to  do  is  provide  verification  of 
your  unemployment." 

Unemployed  workers  who  provide  identifi- 
cation from  the  Wisconsin  Job  Service  or  an 
employer  that  they  are  laid  off  can  obtain 
an  unemployed  discount  program  card  from 
the  Waukesha  Labor  Temple  at  1736  S. 
West  Ave. 

nor  JUST  uinoiT  mdibxxs 

Doug  Stone,  coordinator  of  the  program 
said  about  20%  of  the  600  people  who  had 
registered  for  the  luiemployment  discpunt 
program  cards  were  not  union  members. 

"The  non-union  people  have  the  same  cir- 
cumstances that  tbe  union  people  do.  They 
are  tmonployed."  Stone  said. 

Despite  a  post- World  War  n  record  unem- 
ployment rate  in  Waukesha  County,  there 
has  not  been  a  rush  to  get  into  the  unem- 
ployed discount  programs,  according  to 
Stone. 

Stone  said  many  people  were  embarrassed 
to  seek  help. 

However.  Stone  said,  "this  is  not  charity. 
In  good  times  we  will  do  business  at  these 
businesses." 

Paul  Bower,  recording  secretary  of  Local 
3740  of  the  Steelworken  Union  at  Intema- 
Uonal  Harvester,  said  many  laidoff  workers 
from  Waukesha  industries  did  not  live  in 
Waultesha. 

He  said  many  of  the  workers  were  from 
Milwaukee  and  other  suburbs  and  were 
unable  to  take  advantage  of  the  discount 
program  unless  they  drove  miles  into  Wau- 
kesha. 

Stone  said  he  was  hoping  that  the  pro- 
gram would  expand  to  merchants  through- 
out Waukesha  County. 

SMALL  SAVnrOS  BKLP 

At  an  automotive  parts  store,  John  Diets, 
manager  of  Automotive  Specialists  of  Wis- 
consin Inc.,  910  W.  Sunset  Dr..  has  entered  a 
30  percent  discount  account  code  into  his 
computer. 

The  computer  automatically  figures  the 
discount  on  merchandise  sold  to  people  with 
the  imemployed  discount  program  card. 

Merchante  who  participate  in  tbe  pro- 
gram have  placed  signs  in  their  store  win- 
dows. Some  of  the  signs  note  the  amount  of 
discount  provided  by  the  merchant. 


21147 

In  an  attempt  to  minimize  any  potential 
abuse  in  the  program,  laid-off  workers  must 
reapply  for  a  discount  card  every  two 
months. 

The  new  cards  will  be  issued  Aug.  •. 

Laid-off  workers  receive  a  list  of  mer- 
chants and  professionals  who  offer  dis- 
counts. 

The  list  of  participants  includes  food 
stores,  doctors  and  pharmacies,  hardware 
and  lumber  outlets,  barber  shops  and 
beauty  salons,  clothing  stores,  shoe  stores, 
auto  r^iair  and  part  stores,  television  repair 
outlets  and  fast-food  restaurants.* 


WELCOME  TO  NEWEST  MEBJBER 
^l^AGING  COMMITTEE 

HON.  li^lTHEW  J.  RINALDO 

I    OFIfSWJBtSKT 

m  TBI  HOUSE  OF  REPBESEMTATTVIS 

Friday,  Augutt  13, 1982 

•  Mr.  RINALDO.  Mr.  Speaker,  since  I 
entered  Congress  in  1973,  I  have 
worked  closely  with  the  gentlelady 
from  Massachusetts,  Mrs.  HEnn.Mi. 
whom  I  admire  and  respect,  both  as  a 
colleague  and  a  friend.  Therefore,  as 
ranking  minority  member  of  the 
Select  Committee  on  Aging,  I  take  par- 
ticular pride  and  pleasure  today  In 
welcoming  her  to  the  committee. 

I  am  very  familiar  with  Mrs.  Hick- 
ler's  commitment  to  the  elderly 
during  her  16  years  in  Congress,  and  I 
know  that  she  will  continue  to  serve 
older  Americans  with  competence  and 
vigor  as  a  committee  member. 

The  CongresBwoman's  initial  activity 
as  a  member  of  the  committee  oc- 
curred this  very  day.  when  she  testi- 
fied at  a  committee  hearing  in  Fall 
River,  Mass.  Following  is  the  text  of 
her  testimony: 

SiATncDiT  OP  Hoa.  MAaoAan  M.  Harmjai 

BiFoiix  TBI  SnscT  CoMMmB  OM  Aono 

As  the  RepresenUtive  of  this  congression- 
al district,  I  sought  the  opportunity  to  testi- 
fy here  today,  to  bear  witness  to  my  com- 
mitment to  the  social  security  system  and  to 
the  retired  persons  who  receive  its  OASI 
benefits. 

Having  represented  this  district  since 
1967,  I  have  worked  on  behalf  of  scores  of 
programs— including  social  security— tbat 
affect  the  elderly.  To  express  my  concern 
for  those  retirees  subject  to  the  "notch 
problem,"  I  am  a  cosponsor  of  H.  Con.  Res. 
233,  directing  the  Secretary  of  Health  and 
Human  Services  to  conduct  a  study  immedi- 
ately on  steps  needed  to  correct  the  "notch 
problem."  and  to  report  such  steps  to  Con- 
gress. Moreover,  I  have  written  to  the  Na- 
tional Commission  on  Social  Security 
Reform,  urging  that  the  commission  devel- 
op solutions  to  tbe  problem  and  include 
them  in  its  report— due  in  a  few  months— to 
Congress. 

The  "notch  problem"  Is  a  result  of  HJl. 
9346,  tbe  Social  Security  Amendments  of 
1977.  On  December  15,  1977,  when  this 
measure  received  final  consideration  from 
the  House,  the  chairman  of  this  committee, 
tbe  Hon.  Claude  Pepper,  said:  "I  need  not 
remind  my  colleagues  that  this  is  one  of  the 
most  important  measures  which  has  ever 
been  before  this  House  because  it  sustains 
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and  tmuro  the  hope  of  millions  of  Amerl- 
cans,  who  hAve  no  other  source  of  Income  in 
their  later  years  except  what  they  derive 
from  social  security."  * 

Mr.  Pepper  voted  for  the  final  version  of 
HJl.  9346  on  December  15,  1977.  So  did  I. 
because  the  very  structure  and  solvency  of 
•odal  security  was  threatened.  Speaker  of 
the  House  "Tip"  OKeill.  urginc  approval  of 
the  measure,  described  the  situation  in  this 
way:  "There  are  those  of  us  who  may 
happen  to  talk  to  a  senior  citiaen.  He  or  she 
is  going  to  come  up  to  you  and  say,  'What 
about  my  social  security?  Is  it  going  down 
the  drain?  If  you  voted  against  this,  you  are 
going  to  say,  'Well,  we  are  going  to  do  some- 
thing about  this  along  the  line.'  But  what  a 
miserable  Christmas  that  senior  citizen  is 
going  to  have."  * 

The  Speaker  also  asserted:  "I  say  to  the 
Members  on  the  Democratic  side  of  the  aisle 
that  if  I  have  ever  seen  an  issue  that  is  a 
Democratic  issue,  it  Is  this  issue."'  In  my 
view.  In  terms  of  my  vote,  saving  social  secu- 
rity was  A  bipartisan  priority. 

Almost  every  member  of  the  Massachu- 
setts congressional  delegation  agreed  that 
HJt  MM  should  become  public  law.  Rep. 
Edward  Boland  agreed.  Rep.  Joseph  Early 
agreed.  Rep.  Robert  Drinan  agreed.  Rep. 
Michael  Harrington  agreed.  Rep.  Edward 
Markey  agreed.  Rep  Joe  Moakley  agreed. 
Rep.  James  Burke,  chairman  of  the  House 
Ways  and  Means  Committee  Social  Security 
SubcommltUe  that  developed  the  biU, 
agreed. 

We  agreed  tnat  social  security  should  not 
go  down  the  drain.  The  situation  was  the 
following,  in  the  words  of  then  Ways  and 
Means  Committee  Chairman  Al  Ullman: 
"Unfortunately,  in  the  last  few  years  this 
huge  system  has  developed  financing  prob- 
lems which  require  the  most  serious  and 
careful  attention  of  the  Congress.  Starting 
in  1975,  the  system  began  to  run  aimual 
tnist  fund  deficits  with  outgo  exceeding 
Income.  In  1977,  the  cumulative  deficit  in 
the  three  funds  financed  from  the  payroll 
tax  is  expected  to  reach  $5.6  billion.  These 
trends  have  caused  a  loss  of  confidence  in 
the  system  both  on  the  part  of  current 
beneficiaries  and  of  workers  paying  social 
security  taxes  who  expect  to  receive  bene- 
fits In  the  future.  I  am  sort  that  Members 
of  the  House  are  aware  through  communi- 
cations from  their  constitutents  of  the  fears 
that  have  been  aroused."  * 

I  want  to  state,  however,  that  we  did  not 
aU  agree  on  inclusion  of  the  so-called  "de- 
coupling" provision,  which  led  to  the  "notch 
problem."  For  instance,  in  a  statement  I 
made  on  the  House  floor  on  October  36, 
1977,  on  the  House  version  of  the  bill,  I  said: 
"There  are  short-term  and  long-range  finan- 
cial problems  this  legislation  attempts  to  ad- 
dress. I  agree  with  some  provisions:  I  dis- 
agree with  others."  * 
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And  I  want  to  sUte  that  there  was  no  ttp- 
arate  vote  on  the  "decoupling"  provision.  It 
was  included  in  the  original  Ways  and 
Means  Committee  version  of  the  bill,  and 
members  had  no  opportunity  to  indicate 
their  approval  or  disapproval,  exc^t  by 
floor  statements. 

Mr.  Pepper,  whose  dedication  to  the  elder- 
ly was  and  is  unquestioned,  was  one  of  those 
members  who  did  make  a  floor  statement  of 
approval  on  the  provision.  Addressing  it 
during  the  December  15.  1977,  debate,  he 
said:  "The  'decoupling  Issue'  is  addressed  in 
a  way  that  greatly  reduces  the  projected 
long-range  deficit  in  the  trust  funds  and  at 
the  same  time  provides  a  wage-indexed  for- 
mula which  allows  retirees  to  share  in  pro- 
ductivity increases  in  the  economy  over 
their  working  years  and  which  protects 
those  scheduled  to  retire  in  the  near  future 
from  being  disadvantaged  because  of  the 
formula  change."  * 

Those  who  voted  for  the  measure— includ- 
ing myself— did  so  with  the  belief  that  the 
social  semrity  system  had  to  be  shored  up, 
in  order  to  protect  the  benefits  of  the  33 
million  persons — one  of  seven  Americans— 
who  were  receiving  benefit  checks  each 
month. 

This  measure,  which  became  Public  Law 
95-216,  provided  short-term  funding  and 
made  some  structural  changes  by- 
Raising  the  wage  base  for  employers  and 
employees  in  each  of  the  years  1979  to  1982; 
Increasing  payroll  tax  rates,  beginning  in 
1979: 

Shifting  revenues  from  the  retiree  and 
stirvivor  fimd  to  the  disability  insurance 
fimd,  beginning  in  1978: 

E^lng  restrictions  on  outside  earnings  by 
social  security  recipients  over  age  65: 

Ouaranteeing  pre-existing  levels  of  bene- 
fits to  persons  over  age  60  who  marry  or  re- 
marry, effective  January  1979:  and 

Permitting  persons  to  qualify  for  social  se- 
curity benefits  based  on  their  spouses'  earn- 
ings after  10,  rather  than  20  years  of  mar- 
riage. 

On  the  "decoupling"  issue,  the  problem 
has  been  the  transition  period,  under  which 
persons  bom  January  1,  1917,  through  De- 
cember 31,  1921,  have  been  discriminated 
affUnst  in  benefit  payments.  This  is  unfair, 
unjust,  and  cruel,  and  I  am  pledged— 
through  the  Department  of  Health  and 
Human  Services,  the  National  Commission 
on  Social  Security  Reform,  and  Congress— 
to  work  to  correct  it. 

In  bearing  witness  to  my  commitment  to 
the  stability  of  the  social  security  system 
and  the  continuation  of  lu  benefits  to  those 
who  have  worked  so  hard  to  earn  them.  I 
believe  that  this  hearing  should  be  a  forum 
for  the  truth.  The  truth  Is  that  those  who 
voted  for  H Ji.  9436  were  dedicated  to  saving 
the  system.  As  BCr.  Pepper  said.  "If  the  word 
goes  out  at  the  end  of  this  day  that,  not- 
withstanding the  Senate  passing  the  bill  by 
an  overwhelming  majority,  the  House  of 
Representatives  defeated  it,  a  wave  of  fear 
will  sweep  through  the  hearts  of  every  one 
of  those  Americans  wondering  about  the 
future  solvency  and  soundness  of  our  social 
security  funds  which  are  the  sole  source  of 
livelihood  for  very  many  of  those  people."  * 
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He  also  said,  and  this  hearing  highlights 
his  words:  "The  bill  does  not  do  everything 
the  elderly  would  like  to  have  it  do.  It  is  not 
perfect  in  terms  of  the  taxes  that  it  pro- 
vides. But  we  have  the  future  ahead  of  us.  If 
we  keep  the  fimds  sound,  to  improve  it  from 
the  tax  point  of  view  and  from  the  view- 
point of  the  recipients."  * 

It  is  unfair  to  him,  to  me.  and  to  the  other 
members  who  voted  for  the  measure,  to 
brand  us  as  anti-social  security,  as  anti-el- 
derly, when  in  fact  we  were  the  champions 
of  older  Americans.  As  champions,  we  must 
move  forward,  to  keep  the  funds  sound  and 
to  improve  them.  pa[rticularly  in  terms  of 
equity  for  those  who  suffer  from  the 
"notch."* 


Statement  on 
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HON.  ROBERT  W.  DAVIS 
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nr  THE  Honsi  or  rxprbsehtatitis 

Friday.  Auguat  13, 1982 

•  Mr.  DAVIS.  BCr.  Speaker,  yesterday 
I  voted  against  H.R.  6846,  The  Wilder- 
ness Protection  Act  of  1982.  This  is 
not  a  change  of  heart,  but  an  admis- 
sion of  error. 

I  inadvertently  voted  no  on  the  bill 
to  ban  oil  and  gas  leasing  in  our  wil- 
derness areas.  Although  I  am  opposed 
to  additional  wilderness  designations, 
especially  in  my  district  in  Michigan 
where  over  40  percent  of  the  land  area 
is  Government  owned.  I  am  not  in 
favor  of  oil  and  gas  drilling  in  those 
wilderness  areas  already  designated.* 


COAL  SLURRY  PIPELINE 
BREAKS:  AN  UNADDRESSED 
PROBLEM 


HON.  PAT  WILLIAMS 

or  MORTAHA 
nr  THE  HOUSK  OP  REPRZSENTATTVBS 

Friday,  August  13,  1982 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  recently,  much  attention  has 
been  given  to  the  hazards  and  destruc- 
tion caused  by  broken  pipelines,  both 
offshore  and  inland.  Most  of  this  at- 
tention has  focused  on  oil  pipeline 
breaks,  because  of  the  cleanup  prob- 
lems and  their  commonplace  occur- 
rence. A  major  rupture  in  a  Wyoming 
oil  line  is  the  latest  in  himdreds  of 
such  breaks,  this  one  being  one  of  the 
most  serious  spiUs.  There  were  115 
such  breaks,  reported  in  1981  alone.  I 
have  included  the  Washington  Post 
front  page  article  of  August  3,  1982, 
describing  the  break  in  Wyoming. 

I  raise  this  discussion  today  only  for 
one  reason:  In  all  of  the  debate  about 
pipeline  breaks,  no  one  has  raised  the 
question  with  regard  to  potential 
breaks  in  coal  slurry  pipelines.  This 
should  be  a  pertinent  discussion,  be- 
cause of  the  recent  considerations  of 
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bills  supporting  the  building  of  coal 
slurry  pipelines.  Any  consideration  of 
H.R.  4320.  which  propcwed  Federal 
eminent  domain  to  provide  the  rights- 
of-way  for  pipelines  to  carry  coal 
slurry,  must  also  address  this  recur- 
ring problem  with  its  dangerous 
Impact  on  the  environment  and  prop- 
erty. Also,  the  contamination  caused 
by  coal  slurry  presents  special  dif ficiil- 
ties  in  cleaning  up.  with  severe  damage 
to  animal  and  plant  life.  The  danger  of 
a  brealK,  caused  by  heavy  vehicles  tra- 
versing the  pipeline,  is  only  one 
common  source  of  disruption;  there 
are  land  slides,  earthquakes,  construc- 
tion activity  that  will  necessarily  occur 
along  the  himdreds  of  miles  of  project- 
ed slurry  lines. 

Another  problem  that  is  not  ad- 
dressed is  responsibility  for  any  possi- 
ble pipeline  breaks.  It  is  often  difficult 
to  fix  responsibility.  Therefore,  any 
legislation  must  address  these  specific 
hazards  in  advance. 

The  breaks  usually  take  place  in 
remote  areas,  such  as  the  recent 
northern  Wyoming  spill.  Who  should 
investigate,  who  must  respond  to  the 
immediate  emergency,  and  who  is  re- 
sponsible for  the  cleanup  and  repair  of 
the  surrounding  environment?  Also,  if 
there  is  damage  to  private  and  public 
property,  who  is  financially  liable? 

It  is  the  duty  of  any  committees 
drafting  legislation  to  explore  the  pos- 
sibility of  any  problems  legislation 
might  create.  We  must  anticipate 
these  problems  and  be  ready  in  ad- 
vance. These  questions  must  be  ad- 
dressed well  in  advance.  No  legislation 
for  coal  slurry  that  overlooks  the 
problem  of  a  broken  pipeline  and  the 
dumping  of  slurry  should  be  consid- 
ered. Slurry  breaks  are  not  disctissed 
because  there  are  not  as  many  slurry 
lines  as  there  are  oil  pipelines.  If  HJl. 
4320  is  enacted,  I  can  assure  you  that 
it  will  become  a  commonplace  subject, 
and  we  might  someday  read  about  Just 
such  a  break  on  the  front  page  of  the 
Post.  Oil  in  flow  is  not  coarse  and  does 
not  do  damage  to  the  pipe;  slurry  is 
Just  the  opposite.  Pipe  erosion  is  a 
problem  with  current  existing  slurry 
lines.  Spills  of  oil  are  serious,  but  are 
they  any  more  damaging  and  noxious 
than  the  impact  that  would  be  caused 
by  a  spillage  of  coal  slurry?  This  is  a 
good  question.  I  feel  it  is  still  unan- 
swered. 

PiPKLim  Brxak  Dumps  Chose  Imo 

Warhwats 

(By  Jay  Mathews) 

Los  Ahgklxs,  Aug.  3— A  ruptured  oil  pipe- 
line has  contaminated  part  of  a  reservoir,  a 
river  and  a  creek  and  threatened  fish  and 
other  wildlife  in  northern  Wyoming  in  one 
of  the  largest  inland  ofl  spills  on  record, 
sUte  and  federal  officials  said  today. 

Environmentalista,  fighting  what  they  aee 
as  a  major  threat  to  wilderaefls  areas,  imme- 
diately called  the  spVl  a  sign  of  what  could 
happen  if  Interior  Secretary  James  O.  Watt 
allowed  more  oil  drilllnc  in  such  remote 
areas. 
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"If  this  kind  of  thing  can  occur  in  such 
relatively  flat  and  open  land,  we  feel  it  has 
ominous  implications  for  wilderness  areas," 
said  Bill  Cunningham,  northern  Rockies 
repreamtative  of  the  WUdemess  Society. 

Wyoming  officials  said  they  had  not  yet 
determined  the  cause  of  the  break  in  the  12- 
inch  crude  oil  pipeline  which  spilled  what 
they  estimated  to  be  more  than  6,000  bar- 
rels, or  about  250,000  gallons,  of  oil  10  miles 
south  of  Byron,  Wyo. 

The  rupture  i^parently  occurred  during 
the  weekend  but  was  not  discovered  until 
yesterday  morning,  a  common  problem  in 
remote  areas.  A  passerby  saw  oU  on  the  sur- 
face of  TellowtaU  Reservoir,  about  20  miles 
east  of  Byron,  and  valves  feeding  the  pipe 
were  shut  off,  a  Coast  Ouard  official  said. 

A  Coast  Ouard  offlcial  sent  to  Investigate 
the  leak  said  it  had  not  yet  been  determined 
what  impact  the  spill  had  had  on  local  wild- 
life but  said  the  volume  of  oil  lost  ap- 
proached the  sUte's  last  major  spill  in  1980 
into  the  Platte  River. 

The  1980  spill,  apparently  caused  by  un- 
derground telephone  cable  construction, 
killed  1.7S2  muskrats,  19  geese,  19  ducks  and 
destroyed  183  goose  eggs,  according  to  the 
state's  game  and  fish  department. 

Pete  Petera  of  the  game  and  fish  depart- 
ment said  the  area  affected  by  this  week's 
spill  served  as  a  home  for  mink,  muskrats 
and  other  fur-bearing  animals  who  could  be 
harmed  by  the  oil.  He  said  the  lower  Sho- 
shone River,  which  received  the  oil  spill 
from  Whistle  Creek  and  transported  it  to 
the  reservoir,  did  not  have  many  game  fish. 

The  reservoir,  however,  is  full  of  trout  and 
walleyed  pike,  Petera  said.  Although  the 
spill  is  reported  to  have  extended  only  200 
yards  into  the  flood  prevention  reservoir,  "I 
don't  think  it's  going  to  do  the  fish  a  danged 
bit  of  good,"  he  said. 

David  Jossi,  a  private  contractor  working 
with  the  Department  of  Transportation  in 
Washington,  said  there  were  115  crude  oil 
pipeline  breaks  in  1981  which  spilled  578,169 
barrels  of  the  heavy  oil  onto  American  soiL 
Ninety-nine  of  the  breaks  were  caused  by 
construction  equipment  such  as  backhoes. 

A  spokeman  for  the  state  department  of 
environmental  quality  said  an  initial  report 
on  this  week's  spill  mentioned  construction 
work  in  the  area  of  the  break.  But  officials 
f  ran  Wyoming  state  departments,  as  well  as 
Coast  Ouard  and  Environmental  Protection 
Agency  officials,  tiad  retwrted  no  definite 
cause  for  the  rupture  late  today  as  they  con- 
tinued to  drive  and  fly  by  helio(q?ter  over 
the  area. 

A  Coast  Ouard  official  said  a  containment 
boom  floated  across  the  mouth  of  the  Sho- 
shone River  was  keeping  oil  from  «>readlng 
further  into  the  reservoir.  Another  contain- 
ment device  was  holding  oil  at  the  surface 
where  Whistle  Creek  and  the  river  meet  so 
that  the  oil  could  be  easily  removed. 

Officials  of  the  Marathon  Pipeline  Co., 
which  operated  the  pipe  system,  could  not 
be  reached  for  comment.  Cunningham  said 
pipelines  laid  in  remote  areas  were  danger- 
ous not  ooly  because  spills  were  difficult  to 
detect  but  because  rocky  terrain  made  them 
susceptible  to  landslides  and,  in  some  areas, 
earthquakes.  Jossi  said  transportation  de- 
partment figures  show  damage  from  pipe- 
line faUures  in  1981  totaled  about  $5.2  mil- 
lion. 

A  suit  brought  by  Wyoming  against  the 
pipeline  company  involved  in  the  1980  spill 
is  pending  in  court.  A  suit  by  the  pipeline 
company  against  the  telephone  company  on 
whom  it  blames  the  rupture  has  also  not 
been  settled.* 


21149 

THE  IDEOLOOY  OF  THE  PEACE 
MOVEMENT 


HON.  LARRY  IMcDONALD 

OP  GBOKOIA 
IH  THE  HOUSS  Or  RKPRXSKirrATIVBS 

Friday,  Aufnut  13. 1982 

•  Mr.  Mcdonald.  Mr.  speaker,  the 
peace  movement  in  the  West  has  con- 
tinuously and  persistently  attacked 
the  defense  policies  of  the  Western 
world  while  plajring  down  the  imperi- 
alist nature  of  the  Soviet  system.  They 
take  time  to  condemn  T7.S.  policy  in 
Central  America,  yet  fail  to  say  any- 
thing of  Afghanistan.  Furthermore, 
they  promote  their  ideas  with  cliches 
masquerading  as  scientific  theories  of 
Soviet  behavior— theories  which  can 
only  lead  to  more  Afghanistans.  Mr. 
Burkovsky  writes: 

One  of  the  most  serious  mistakes  of  the 
Western  peace  movement  and  of  its  ideolo- 
gists, is  the  obdurate  refusal  to  understand 
the  nature  of  the  Soviet  regime,  and  the 
concomitant  effort  to  lift  the  question  of 
peace  out  of  the  context  of  the  broader 
problem  of  East- West  relations. 

Vladimir  Bukovsky  knows  the  Soviet 
system  well;  he  suffered  under  their 
definition  of  peace  for  12  years.  In  the 
following  continuation  of  his  penetrat- 
ing article,  which  originally  appeared 
in  the  May  1082  Commentary  maga- 
zine, Mr.  Bukovsky  examines  the  prop- 
aganda versus  reality  of  the  ideologists 
of  the  peace  movement. 

Part  II  of  the  continuing  article  fol- 
lows: 

[From  Commentary  Magaslne,  May  19821 

Thx  Ideoloct  or  tbk  Pbaci  Movimbit— 
PaktII 

One  of  the  most  serious  mistakes  of  the 
Western  peace  movement  and  of  Its  ideolo- 
gists is  the  obdurate  refusal  to  understand 
the  nature  of  the  Soviet  regime,  and  the 
concomitant  effort  to  lift  the  question  of 
peace  out  of  the  context  of  the  liroader 
problem  of  East- West  relations.  After  sever- 
al decades  of  llstoiing  to  what  they  believe 
to  be  "anti-Communist  propaganda,"  they 
have  simply  got  "fed-up  with  it"  They  as- 
cribe everything  they  hear  about  the  East 
to  a  "cold-war-type  brainwashing,"  and 
make  no  attempt  to  distinguish  what  is  true 
from  what  is  not.  This  attitude,  wliieh  I  can 
only  describe  as  a  combination  of  ignorance 
and  arrogance,  makes  them  an  easy  target 
for  any  pseudo-theory  (or  outright  Soviet 
propaganda)  that  happens  to  be  fashionable 
at  any  given  moment  Besides,  baffled  by 
endless  and  contradictory  arguments  among 
the  "specialists"  about  the  nature  of  the 
Soviet  system,  the  leaders  of  the  peace 
movement  lielieve  they  have  found  a  "new 
approach"  which  makes  the  entire  problem 
irrelevant. 

A  few  months  ago  in  England,  I  attended 
a  public  debate  on  the  problem  of  unilateral 
disarmament.  The  leader  of  a  big  peace 
group  opened  his  speech  by  saying  that 
from  his  standpoint  it  is  Irrelevant  who  is 
the  aggressor  and  who  the  victim.  He  said: 
"It  is  like  when  two  Iwys  have  a  fight  in  the 
churchyard.  It  is  impossible  to  find  out  who 
started  the  fight  nor  is  there  any  need  to 
do  so.  What  we  should  do  is  to  stop  them." 


21150 

This  metaphor  refleeta  very  well  the  pre- 
vmfllns  attitude  among  peace-movement 
members.  They  believe  they  have  gotten 
around  a  baffling  problem,  whereas  they 
have  In  fact  Inadvertently  adopted  the  con- 
cept of  the  "normal  opponent."  Prom  the 
"churchyard"  standpoint,  the  present  con- 
flict seems  very  onUnary.  two  bullies  have 
beccmie  so  embittered  by  their  prolonged 
quarrel— in  which  anyway  the  essence  of 
the  disagreement  has  been  lost  or  forgot- 
ten—that they  are  quite  prepared  to  kill 
each  other  and  everybody  else  around.  They 
are  temporarily  Insane,  mad.  but  are  basical- 
ly normal  human  beings.  Pride  and  fury  will 
not  permit  them  to  come  to  their  senses, 
unless  we,  the  sane  people  around  them,  are 
prepared  to  intervene.  Let  us  make  them 
talk  to  one  another,  let  us  pin  down  their 
hands,  let  us  distract  them  from  their  quar- 
rel. We  cannot,  to  be  sure,  pin  down  the 
hands  of  one  of  them.  Then,  in  the  best 
Christian  tradition,  let  us  make  the  other 
repent,  in  all  good  Christian  humility.  Let 
us  disarm  him  to  convince  his  adversary  of 
his  peaceful  intentions.  Let  us  turn  the 
other  cheek.  Sooner  or  later  the  other  will 
come  to  feel  ashamed. 

This  view  sums  up  exactly  what  I  mean  by 
a  combination  of  ignorance  and  arrogance. 
Indeed,  if  we  look  upon  the  world  from  the 
"chiurchyard"  standpoint,  there  probably  is 
no  need  to  find  out  who  is  the  aggressor  and 
who  the  victim.  There  Is  no  need  for  police 
or  armed  forces.  All  we  can  see  is  a  row  of 
graves  with  the  dead  lying  orderly  in  them 
and  a  couple  of  children  quarreling  with 
each  other.  Unfortunately,  outside  the 
church  walls  there  is  a  bigger  and  far  more 
dangerous  world  with  gangsters,  murderers, 
rapists,  and  other  perverse  characters. 

Needless  to  say,  this  churchyard  model 
simply  does  not  merit  serious  consideration. 
Unfortunately,  it  Is  a  widespread  belief  (and 
not  only  within  the  peace  movement)  that 
the  Soviet  government,  like  any  other  gov- 
ernment, is  preoccupied  with  the  well-being 
of  its  people,  and  will  therefore  be  eager  to 
reduce  military  expenditiures.  This  notion 
comes  so  naturally  to  our  peaoe-makers  that 
they  Just  do  not  notice  they  have  taken  on  a 
view  of  the  Soviet  system  which  is  both  very 
old  and  unquestionably  wrong.  If  they  only 
took  the  trouble  to  study  a  little  Soviet  his- 
tory, they  would  know  immediately  how 
iMt«i»«iWng  this  seemingly  natural  view  is. 
Not  only  are  the  Soviet  rulers  indifferent  to 
the  living  condition  of  their  populace,  they 
deliberately  keep  It  low.  on  the  other  hand, 
disarmament  (irrespective  of  the  problem  of 
weU-being)  would  leul  very  rapidly  to  the 
collapae  of  the  Soviet  empire. 

Normally  we  try  to  understand  an  oppo- 
nent by  taking  his  place,  getting  into  his 
■hoes,  so  to  speak.  That  is  why  most  people 
try  to  explain  Soviet  behavior  In  terms  of 
"normal  human  motives."  that  is,  by  mo- 
tives familiar  to  them.  And  that  is  exactly 
why  they  constantly  pile  one  mistake  upon 
another.  For  it  is  extremely  difficult  for  a 
"normal"  human  being  to  put  himself  inside 
the  skin  of  a  mentally  ill  one.  It  is  almost  as 
In  nature  itself:  when  we  test  natural  phe- 
nomena under  extreme  conditions,  we  sud- 
denly find  some  unpredictable  anomaly  that 
la  baffling  to  us.  Logic  itself  becomes  abnor- 
mal in  certain  extreme  cases.  If  we  add  up 
two  numbers,  say,  or  multiply  or  divide 
them,  we  invariably  obtain  a  new  number. 
But  if  we  use  zero  or  infinity  our  whole  rule 
suddenly  goes  wrong. 

But  let  us  take  an  example  relevant  to  the 
present  discussion.  Let  us  take  the  key  ques- 
tion: why  is  the  Soviet  Union  so  aggrcHive, 
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so  eager  to  expand?  We  see  how  many 
schools  of  thought  there  are  among  those 
studying  the  problem  (and  we  see.  too,  how 
aU  of  them  are  wrong). 

There  are  some  people  who  believe  that 
the  present  Soviet  expansionism  is  just  a 
continuation  of  the  Russian  pre-revolutlon- 
ary  colonial  policy.  In  other  words,  it  is  a 
bad  legacy.  Indeed,  this  notion  about  Soviet 
expansionism  was  the  dominant  one  for  a 
very  long  time— and  stiU  is  in  some  quarters. 
In  line  with  it.  there  have  been  repeated  at- 
tempts to  offer  the  Soviets  a  division  of  the 
world  into  spheres  of  influence.  We  owe  to 
it  the  TalU  agreement,  the  Potsdam  agree- 
ment, and  assorted  other  disasters.  Each 
time  the  Soviets  have  accepted  the  division 
into  spheres  of  influence,  and  each  time 
they  have  violated  it.  Is  this  because  they 
need  more  mineral  resources,  more  terri- 
tory, a  wider  market  for  their  goods?  No. 
Their  own  territory  Is  undeveloped,  their 
own  mineral  resources  are  in  the  earth,  they 
do  not  have  enough  goods  for  their  own  in- 
ternal market.  There  are  no  useful  mineral 
deposits  in  Cuba  or  Afghanistan.  There  is 
no  Russian  national  interest  in  Angola  or 
Vietnam.  In  fact,  these  new  "colonies"  cost 
the  Soviet  people  many  millions  of  dollars  a 
day  apiece.  So.  Soviet  policy  is  no  classical 
case  of  colonialism. 

Then  there  is  another  theory,  far  more 
pernicious  because  much  more  widely  ac- 
cepted and  because  to  reject  it  one  needs  a 
real  knowledge  of  Soviet  life.  I  mean  the 
theory  according  to  which  Soviet  aggressive- 
ness is  the  result  of  the  fear  of  hostile  encir- 
clement. The  proponents  of  this  theory 
argue  that  Russian  history,  particularly  the 
history  of  repeated  invasions  of  Russian  ter- 
ritory within  the  last  century,  has  made  the 
Russian  people  almost  paranoid  about  an 
external  threat. 

This  theory  sounds  very  scientific  because 
many  facts  may  be  cited  to  back  it  up.  Still, 
it  is  no  more  than  a  shrewd  combination  of 
obvious  lies,  wrong  interpretations,  and  very 
perfunctory  knowledge.  It  is  mainly  based 
on  an  overestlmation  of  the  importance  of 
history  for  any  given  nation  and  on  an  over- 
simplification of  the  Soviet  system. 

To  begin  with,  there  is  an  obvious  lie  in 
this  theory— that  is,  a  deliberate  confusion 
between  the  people  and  the  government  in 
the  USSR.  Those  who  know  the  Soviet 
system  only  moderately  well  may  still  need 
to  be  reminded  that  the  people  have  no 
privilege  of  representation  In  the  govern- 
ment—that is,  have  no  free  elections.  Thus, 
the  government  does  not  reflect  the  feelings 
of  the  population.  So  if  we  are  to  believe 
that  the  population  is  frightened  by  the 
long  history  of  invasions,  the  government 
has  no  reason  to  share  these  fears.  The 
Soviet  government,  with  its  vast  and  omni- 
present Intelligence  system,  is  extremely 
well-informed  about  every  move  and  every 
smallest  intention  of  the  West  (anyway  not 
very  difficult  to  achieve  in  view  of  the  re- 
markable openncH  of  Western  societies).  By 
19TS-T0.  when  their  anns  build-up  was  at  a 
high  pitch,  whom  were  they  supposed  to  be 
so  afraid  of?  Their  great  friend,  the  French 
President  Olscard?  Or  their  even  better 
friend  in  West  Oermany,  Willy  Brandt? 
Britain,  with  Its  puny  armed  forces  (and  on- 
going dlacusBion  on  unilateral  disarma- 
ment), or  perhapa  Nixon  and  Carter,  who 
between  them  shelved  all  the  major  arma- 
ment programs?  Japan,  which  has  no  army 
ataU? 

Clearly  the  Soviet  government  had  no 
reason  to  be  frightened.  In  fact,  the  theory 
of  Soviet  paranoia  does  not  imply  a  frlght- 
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ened  government,  but  rather  a  frightened 
nation.  In  a  "normal"  country  this  might 
drive  the  government  to  become  aggresatve. 
But  in  the  Soviet  Union  the  people  mean 
nothing  and  have  no  way  of  pressuring  their 
government  to  do  anything.  They  would  not 
be  allowed  to  voice  any  fears.  So,  who  is  ao 
frightened  in  the  Soviet  Union?  Besides,  aa 
far  as  the  rules  are  concerned,  their  own  ex- 
perience of  war.  World  War  n.  could  not 
frighten  them  for  a  very  simple  reason:  they 
won  the  war.  Can  you  show  me  any  victori- 
ous general  who  Is  so  afraid  of  war  as  to 
become  paranoid?  The  psychology  of  Soviet 
rulers  is  in  any  case  totally  different. 

One  need  only  look  at  a  map  of  the  world 
to  see  how  ridiculous  this  theory  is.  Can  we 
honestly  believe  that  the  poor  Communists 
in  the  Kremlin  are  so  frightened  that  they 
must  protect  themselves  by  sending  their 
troops  to  Cuba  and  Cuban  troops  to  Angola? 
By  sending  military  equipment  and  advisers 
to  Ethiopia  and  Vietnam  and  then  by  send- 
ing Vietnamese  troops  to  Kampuchea?  Take 
another  look  at  that  map:  it  is  not  at  all  ob- 
vious that  the  U.S.S.R.  is  encircled  by  hos- 
tile powers.  Rather  the  other  way  around:  it 
is  the  Western  world  that  is  encircled  by  the 
hostile  hordes  of  the  Communists.  Well,  if 
their  paranoia  can  be  satisfied  only  by  sur- 
rendering the  whole  world  to  their  control, 
what  difference  can  it  make  to  us  whether 
they  act  out  of  fear  or  out  of  endemic  ag- 
gressiveness? 

Finally,  and  most  importantly  for  an  un- 
derstanding of  this  pernicious  theory,  is  the 
fact  that  it  was  invented  by  the  Kremlin 
propaganda  experts.  It  was  very  successfully 
exploited  in  the  years  of  detente,  when 
Western  governments,  acting  under  its  in- 
fluence, deliberately  permitted  the  Soviets 
to  achieve  military  superiority.  They  would 
probably  deny  it  now,  but  I  remember  very 
well  the  discussions  of  that  period.  The  ar- 
gument of  the  ideologists  of  d6tente  was 
that  once  the  Soviets  caught  up,  they  would 
relax;  this  would  in  turn  lead  to  the  internal 
as  well  as  external  relaxation  of  the  Com- 
munist regime,  i.e.,  to  liberalization.  The  re- 
sults of  this  brilliant  experiment  we  can  see 
now. 

The  Soviet  population,  too,  has  l>een  sub- 
jected, day  after  day  for  sixty-five  years,  to 
an  intense  propaganda  campaign  about  this 
putative  "hostUe  encirclement."  The  Com- 
munist rulers  unscrupulously  exploit  the 
tragedy  of  the  Soviet  people  In  World  War 
II  for  the  purpose  of  justifying  both  their 
oppressive  regime  and  their  monstrous  mili- 
tary spending.  They  try  their  best  to  instill 
into  the  people  a  pathological  fear  of  the 
"capitalist  world."  Fortunately,  the  people 
are  sane  enough  to  laugh  at  the  very  idea. 
Thus,  contrary  to  this  theory,  there  is  no 
paranoid  population  demanding  to  be  pro- 
tected in  the  Soviet  Union,  despite  the  t>est 
efforts  of  a  perfectly  sober  and  cruel  gov- 
ernment. 

No.  it  is  not  the  fear  of  invasion  or  a 
World  War  II  hangover  that  has  driven  the 
Soviet  rulers  to  wage  an  undeclared  war 
against  the  whole  world  for  half  a  century 
now.  It  is  their  commitment— repeated  quite 
openly  every  five  years  at  each  Party  Con- 
gress since  the  beginning  of  this  century— to 
support  the  "forces  of  progress  and  social- 
lam,"  to  support  "liberation  movements," 
everywhere  on  the  globe.* 
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THE  WILDERNESS  PROTECTION 
ACT  OF  1982 


HON.  MKE  SYNAR 

OF  OKLAHOMA 
ni  THZ  HOUSE  OF  REPRESEHTATIVBS 

Friday.  August  13, 1982 
•  Mr.  STNAR.  Mr.  Speaker,  yesterday 
the  House  of  Representatives  voted 
340  to  58  to  pass  H.R.  8542,  the  WU- 
demess  Protection  Act  of  1982.  I  op- 
posed several  provisions  of  this  legisla- 
tion, and  I  wanted  to  take  this  oppor- 
tunity to  outline  my  reasons  for  voting 
"no"  on  final  passage  of  the  bill. 

DESIGNATED  WILDERNESS  AREAS 

I  first  want  to  emphasize  that  I 
strongly  support  the  goal  of  perma- 
nently withdrawing  designated  wilder- 
ness areas  from  resource  development 
and  commercial  activities.  Moreover, 
the  American  public  clearly  supports 
this  action  as  well. 

When  Congress  enacted  the  Wilder- 
ness Act  in  1964,  its  purpose  was  to  set 
aside  for  the  enjoyment  of  our  citizens 
and  future  generations  certain  pristine 
areas  of  our  Nation.  While  the  goal 
was  to  maintain  areas  "untrammeled 
by  man,"  in  fact,  the  same  legislation 
provided  for  some  mineral  leasing  in 
the  wilderness  areas  through  1983. 
Needless  to  say,  these  conflicting  goals 
have  given  rise  to  repeated  controver- 
sy since  1964.  Most  pointedly,  the  cur- 
rent administration  has  acted  in  a 
manner  which  was  disturbed  many 
and  I  am  certain  that  yesterday's  over- 
whelming vote  was,  in  large  part,  a  re- 
action to  those  excesses. 

Mr.  Speaker,  I  believe  that  reaction, 
though  imderstandable,  was  itself  ex- 
cessive. 

If  Congress  is  serious  about  protect- 
ing the  pristine  nature  of  these  areas, 
then  we  should  and  must  close  desig- 
nated wilderness  areas  to  commercial 
activities  and  resource  development  of 
all  kinds.  But,  our  approach  should  be 
to  study  carefully,  move  cautiously 
and  choose  wisely. 

Once  chosen,  designated  wilderness 
areas  should  be  withdrawn  from  devel- 
opment in  perpetuity  for  the  benefit 
of  the  American  people.  To  do  other- 
wise is  to  make  a  mockery  of  our 
stated  intention  to  preserve  lands  "un- 
trammeled by  man." 

H.R.  6542  withdraws  designated  wil- 
derness areas  from  oil,  gas,  shale  oil. 
coal,  phosphate,  potassium,  sulphur, 
gilsonite.  and  geothermal  leasing. 
However,  it  permits  mining  of  so- 
called  strategic  minerals  in  those  same 
wilderness  areas. 

The  assumption  seems  to  be  that 
these  minerals  are  somehow  more 
strategic  to  the  United  States  than  is 
petroleum,  and  that  mining  activities 
related  to  strategic  mineral  develop- 
ment is  somehow  less  disruptive  in  wil- 
derness areas  than  is  the  production 
of  oil  and  gas.  In  my  opinion,  neither 
assumption  is  valid. 
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I  believe  the  Interior  Committee  has 
erred  in  allowing  mineral  development 
activities  of  one  sort— but  not  others— 
to  proceed.  If  it  is  the  will  of  the 
American  people  and  the  Congress  to 
close  wilderness  areas,  then  they 
should  be  closed  to  development  ac- 
tivities of  all  kinds. 

My  belief  that  disruptive  activities  in 
designated  wilderness  areas  should  be 
prohibited  also  compelled  me  to 
oppose  the  amendment  offered  by  BCr. 
TouNG  of  Alaska  to  allow  seismic 
blasting  in  designated  wilderness 
areas. 

STUDY  AND  FURTHER  PLANNING  AREAS 

There  may  be  certain  areas  of  the 
country  considered  or  proposed  for 
wilderness  which  so  clearly  belong  in 
that  category  that  Congress  may  well 
determine  that  their  pristine  nature 
and  environmental  qualities  warrant 
immediate— if  only  temporary— protec- 
tion from  development  activities.  In 
such  cases.  Congress  must  determine 
that,  even  without  significant  mineral 
resource  evaluation,  the  wilderness 
value  outweighs  whatever  mineral  re- 
source value  the  area  might  possess. 
In  unique  cases  such  as  this,  it  would 
be  appropriate  for  Congress  to  provide 
temporary  or  permanent  protection 
for  the  area  without  further  study  or 
exploration. 

However,  with  the  exception  of  this 
limited  number  of  cases,  I  cannot  sup- 
port the  provisions  of  the  legislation 
which  would  withdraw  other  study 
areas  or  further  planning  areas  from 
any  leasing  activities  in  a  blanket 
manner.  I  believe  these  areas  should 
have,  for  the  most  part,  been  excluded 
from  coverage  under  the  bill.  While 
the  committee  report  notes  that  these 
study  and  fiuther  planning  areas  are 
withdrawn  only  temporarily,  in  fact, 
many  areas  may  be  withdrawn  indefi- 
nitely. We  should  maintain  the  status 
quo  for  most,  if  not  all,  of  these  areas 
until  and  unless  Congress  has  deter- 
mined that  their  unique  natural  quali- 
ties warrant  permanent  protection 
from  development  and  so  designates 
them  as  wUdemess.  In  line  with  this 
view,  I  supported  the  amendment  of- 
fered by  Mr.  Yoxma  of  Alaska  which 
would  have  excluded  such  study  and 
planning  areas  from  coverage  under 
the  bill. 

URGENT  NATIONAL  NEED 

I  also  have  questions  as  to  the  hSh 
proprlateness  and  practically  of  the 
committee's  inclusion  of  a  provision  to 
allow  the  President— with  the  concur- 
rence of  the  Congress— to  open  wilder- 
ness areas  to  development  in  the  event 
of  urgent  national  need.  From  a  prac- 
tical standpoint,  the  provision  is  of 
little  benefit.  An  example  of  an  urgent 
national  need  would  certainly  be  a  se- 
rious oil  import  disruption  which 
threatened  the  Nation's  economic 
well-being.  At  such  a  time,  there  may 
well  be  proposals  to  open  designated 
wilderness  areas  to  petroleum  explora- 
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tion  and  production.  Petroleum  re- 
sources from  these  lands,  however, 
would  take  years  to  develop  and 
produce— by  which  time,  of  course,  the 
Nation  would  long  be  past  its  crisis.  I 
also  question  the  mjpropriateness  of 
the  provision  from  a  policy  standpoint. 
As  colxminist  George  Will  stated  in  a 
recent  article  about  wilderness  protec- 
tion: 

There  are  80  million  acres  of  destgnated 
wilderness,  56  million  of  them  In  Alaska. 
Only  1.2  percent  of  the  lower  48  States  is 
wilderness:  only  4  percent  could  ever  be  so 
designated.  Surely  the  Nation's  vitality  and 
security  are  not  so  marginal  as  to  depend  on 
that  4  percent. 

Moreover,  there  are  several  hundred 
million  acres  of  publicly  owned  lands 
outside  our  wilderness  system  which 
are  available  for  mineral  leasing,  ex- 
ploration and  development.  These 
lands  are  in  addition  to  the  one  billion- 
plus  acres  of  Outer  Continental  Shelf 
lands  which  ultimately  may  be  avail- 
able for  exploration  and  production. 

If  we  truly  believe  in  the  mainte- 
nance of  a  wilderness  system  in  our 
Nation,  "untrammeled  by  man,"  we 
cannot  afford  to  compromise  our  com- 
mitment. And  I  submit  that  it  makes 
even  less  sense  to  contemplate  com- 
promising that  commitment  under  the 
illusion  that  wilderness  system  devel- 
opment would  provide  any  immediate 
or  siflsiificant  help  in  time  of  a  nation- 
al crisis. 

In  conclusion.  I  support  the  goal  of 
the  Interior  Committee  in  providing 
for  the  permanent  protection  of  desig- 
nated wilderness  areas.  However,  my 
personal  view  is  that  the  committee 
has  missed  the  mark  on  several  points, 
and  I  felt  compelled  to  oppose  the  leg- 
islation on  final  passage. 

If  Congress  does  not  take  final 
action  this  year  on  HJt.  6542,  I  look 
forward  to  working  with  Interior  Com- 
mittee Chairman  Uoall  and  other 
Members  next  year.* 


EXPLANATION  OF  MISSED 
VOTES 


HON.  GERALDINE  A.  FERRARO 


IM  THE  ROTT8I  OP  RXPRSBXinATim 

Friday,  August  13, 1982 

•  Ms.  FERRARO.  Mr.  Speaker,  due  to 
personal  family  business,  I  was  not 
present  for  consideration  of  legislative 
business  in  the  House  on  Thursday, 
August  12,  1982.  Had  I  been  present,  I 
would  have  voted  as  follows  on  the  re- 
corded votes  taken  that  day. 

Rollcall  269:  Motion  to  approve  the 
Journal  of  the  previous  day's  proceed- 
ings, "yea." 

Rollcall  270:  Amendmeht  to  HH. 
6542  to  allow  the  use  of  explosives 
during  seismic  exploration  in  wilder- 
ness areas,  "no." 
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RoUcaU  271:  Passage  of  HJl.  6542.  a 
bill  to  withdraw  certain  lands  from 
mineral  leasing,  "yea." 

RollcaU  272:  Amendment  to  HH. 
5595  to  require  at  least  $14.3  million  of 
the  funds  provided  by  the  bill  be  used 
to  eliminate  any  deficits  in  the  District 
of  Columbia  Teachers'  and  Police  Offi- 
cers' and  Fire  Fighters'  Retirement 
Funds,  "nay." 

RoUcaU  273:  Passage  of  HJl.  5595.  a 
bill  to  increase  the  amoimt  authorized 
to  be  appropriated  as  the  annual  Fed- 
eral payment  to  the  District  of  Colum- 
bia, "aye." 

Rollcall  274:  Amendment  to  H.R. 
6100.  the  National  Development  In- 
vestment Act.  to  exempt  projects 
funded  with  EDA  grants  from  wage  re- 
quirements of  the  Davis-Bacon  Act  if 
the  bid  of  the  contractor  awarded  the 
grants  is  10  percent  less  than  the  next 
lowest  bid,  "no." 

RoUcaU  275:  Passage  of  HJ%.  6100.  a 
bill  to  amend  the  Public  Works  and 
Economic  Development  Act  of  1965 
and  the  Appalachian  Regional  Devel- 
opment Act  of  1965.  "yea."* 


NURSINO  HOME  RESIDENTS 
DESERVE  RESPECT 
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HON.  RICHARD  L  OTTINGER 

orinwTOUc 

n  THX  HOUSE  or  RXPRXSBrTATTVB 

Friday.  Auffust  13,  1982 

•  Mr.  OTTINOER.  Mr.  Speaker.  I  rise 
today  to  express  further  my  opposi- 
tion to  proposals  made  by  the  Depart- 
ment of  Health  and  Human  Services 
to  alter  current  health  and  safety  re- 
quirements for  skiUed  nursing  facili- 
ties participating  in  the  medicare  and 
medicaid  programs.  As  a  recent  edito- 
rial in  the  New  York  Times  stated. 
these  changes  will  weaken  seriously 
the  protection  that  1.3  million  nursing 
home  residents  enjoy. 

I  believe  the  proposed  changes  will 
hinder  the  effectiveness  of  many 
States'  health  care  provider  surveil- 
lance programs  without  introducing 
the  flexibility  which  has  long  been 
needed  in  the  conduct  of  survey  and 
oertlflcation  programs.  New  York 
State  has  a  carefully  developed  and  ef- 
fective siirvelllance  program  which 
could  be  enhanced  if  increased  flexibil- 
ity were  allowed  by  the  Federal  Gov- 
ernment. However,  the  State  is  op- 
posed to  the  proposed  changes  which 
would  reduce  the  frequency  of  survejrs 
and  allow  accreditation  by  the  Joint 
Commission  on  Accreditation  of  Hos- 
pitals to  replace  State  surveillance  re- 
quirements. Such  changes  could  Jeop- 
ardize New  York's  ability  to  assiu«  the 
delivery  of  a  continuously  high  quality 
of  care  in  skilled  nursing  homes,  inter- 
mediate care  facilities,  and  certified 
home  health  agencies. 

For  the  benefit  of  my  coUeagues,  I 
am  inserting  in  the  Rkoho  two  edito- 
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rials  from  local  Westchester  County, 
N.Y.  newspapers,  the  Daily  Argus  and 
the  Citizen  Register,  respectively, 
which  express  the  detriment  the  pro- 
posed nursing  home  regulations  would 
create.  I  call  them  to  the  attention  of 
all  Members  because  it  is  important 
that  we  convince  the  administration 
not  to  relax  the  health  and  safety 
standards  currently  governing  the  Na- 
tion's nursing  home  industry.  EHlmi- 
nating  excessive  paperwork  is  one 
thing,  but  endangering  patients  who 
depend  on  the  Government  for  protec- 
tion is  another. 
The  text  of  the  editorials  follow: 
[Prom  the  Daily  Argus.  May  24.  1982] 
NnBSnfG  HOMK  RCSIOBNTS  DUBIVI  RsspacT 

(By  Vic  Rosenthal) 

On  April  38.  1.3  million  people  of  this 
country  were  honored  for  the  contributions 
they  have  made  and  continue  to  make  to  so- 
ciety. These  people  are  too  easily  forgotten 
and  rarely  discussed  except  in  the  most  neg- 
ative or  stereotjrpic  terms. 

Institutionalized  as  they  are.  they  may 
suffer  from  neglect,  mistreatment  or  out- 
right abuse.  Though  they  malce  up  a  diverse 
cross-section  of  American  society,  they  are 
usually  treated  as  one  minority  group. 

They  are  nursing  home  residents. 

Nursing  homes  have  been  in  existence  for 
decades,  but  it  wasn't  until  the  19608.  after 
Medicaid  and  Medicare,  that  the  industry 
boomed.  It  was  during  the  late  19608  and 
early  '708  that  we  learned  of  the  tremen- 
dous profits  being  reaped  by  nursing  home 
owners.  We  also  learned  that  many  resi- 
dents of  these  homes  were  receiving  grossly 
substandard  care  and  treatment,  and  were 
having  their  life  savings  and  minute  In- 
comes expropriated. 

It  was  at  this  time,  when  arandals  were 
being  publicized,  that  residents,  family 
members,  advocate  groups  and  government 
officials  began  to  make  noise  about  the  in- 
adeqiukte  care  being  provided,  and  the  use  of 
public  money.  Oovemment  hearings  were 
held  across  the  country,  books  and  studies 
were  written,  and  the  government  started  to 
look  closely  at  the  system.  Through  the  mJd 
and  late  1970s  the  federal  and  state  govern- 
ments promulgated  regulations,  passed 
nursing  home  reform  legislation  and  a  Pa- 
UenU  BUI  of  Rights. 

As  these  laws  and  regulations  were  ad(q>t- 
ed.  many  of  the  worst  nursing  homes  were 
finally  forced  to  close  because  they  could 
not  meet  the  new  standards.  Unfortunately, 
however,  because  of  Inadequate  surveillance 
and  enforcement,  substandard  conditions 
persisted.  Many  facllltiea  remained  in  a 
large  mlddle-grotmd.  providing  minimal  c\is- 
todlalcare. 

When  Ronald  Reagan  was  elected,  his  ad- 
ministration declared  that  the  nursing 
home  industry  was  over-regulated.  Secre- 
tary of  Health  and  Human  Services  Richard 
Schwelker  appointed  a  task  force  to  study 
the  federal  regulations,  which  resulted  in  a 
proposal  to  delete  many  of  the  regulations 
protecting  the  rights  of  nursing  home  real- 
dents.  This  proposal  was  wannly  greeted  by 
many  segments  of  the  nursing  home  Indus- 
try, and  the  administration  claimed  that 
money  would  be  saved. 

However,  an  unexpected  problem  con- 
fronted the  administration.  Nursing  home 
residents  and  advocate  groups  bombarded 
the  president.  Secretary  Schwelker  and 
Congress  with  letters  opposing  the  proposed 
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changes.  Secretary  Schwelker  then  retract- 
ed the  task  force  proposals,  claiming  he 
always  has  been  an  ardent  supporter  of  resi- 
dents' rights. 

What  has  become  clear  recently  is  that 
the  administration  and  the  industry  are  still 
looking  to  cut  the  regulations  governing 
nursing  homes.  The  latest  proposal  is  to 
reduce  the  surveillance  and  enforcement  of 
the  nursing  home  regulations.  The  a<lmlnis- 
tratlon  is  aware  that  it  is  too  unpopular  to 
cut  services  and  the  rights  of  nursing  home 
residents,  but  why  not  reduce  surveillance 
activities  that  are  apparently  ineffective?  As 
in  other  areas  of  govenunent,  the  adminis- 
tration has  made  it  clear  that  business 
should  be  left  alone  to  regulate  itself. 

The  proposals  to  reduce  surveillance  and 
enforcement  Is  taking  two  forms.  First,  the 
administration  is  proposing  to  significantly 
cut  the  matching  funds  granted  to  states  for 
inspection  teams.  States  rely  heavily  on 
these  funds  and  will  be  forced  to  curtail 
their  surveillance  activities.  In  some  states, 
due  to  last  year's  cuts,  inspection  teams 
have  already  reduced  the  frequency  of  sur- 
veys from  annual  to  bi-annual. 

Secondly,  the  administration  Is  consider- 
ing transferring  the  responsibility  and  au- 
thority to  conduct  surveys  from  state  regu- 
latory bodies  to  the  Joint  Commission  of  Ac- 
crediting Hospitals.  The  commission  Is  a  pri-' 
vate.  voluntuy  body  whose  charter  indi- 
cates that  its  main  purpose  Is  to  provide 
consultation  to  hospitals  and  long-term  fa- 
cilities. How  can  the  administration  realisti- 
cally expect  a  private,  consultative  body  to 
effectively  regulate  an  Industry  that  re- 
ceives more  than  $5  billion  annually  In 
public  money?  Could  It  be  the  administra- 
tion doesn't  want  enforcement  to  occur? 

Another  proposal  would  change  the 
survey  cycle  to  only  one  inspection  every  36 
months.  Additionally,  the  administration 
would  allow  the  Inspection  team  to  check 
whether  corrections  of  nursing  home  defi- 
ciencies have  been  made  without  visiting 
the  facility.  Simply  a  phone  call  or  maU 
reply  might  be  considered  sufficient. 

This  proposal  seems  utterly  preposterous 
in  view  of  how  many  nursing  home  opera- 
tors have  been  unwilling  or  incapable  of  cor- 
recting problems.  Why  Is  It  that  an  adminis- 
tration so  concerned  with  fraud  and  waste 
would  be  so  casual  and  haphasard  in  its  sur- 
veillance of  a  IS  bUllon  program?  It's  time 
for  the  government  to  take  a  firm  stand  and 
develop  a  rational,  effective  program  to 
assure  residents  of  a  dignified,  quality  life. 
Secretary  Schwelker  indicated  he  was  a 
strong  supporter  of  protecting  the  rights  of 
residents;  yet  these  protections  will  be 
meaningless  if  the  enforcement  procedures 
are  relaxed. 

At  this  time  of  the  year  when  nursing 
home  residents  are  being  recognized  and 
senior  dtlsens  are  being  honored,  shouldn't 
the  government  respond  with  support  and 
protection?  Enforcement  and  surveillance 
activities  are  already  inadequate.  Any  fur- 
ther cutbacks  and  reductions  will  virtually 
strip  the  government  of  its  ability  to  moni- 
tor the  care  in  nursing  homes. 

On  April  28,  the  nation  saluted  nursing 
home  residents.  One  now  hopes  the  admin- 
istration would  rethink  its  proposals  and  re- 
formulate them  so  as  to  pay  honor  and  re- 
spect to  our  citizens  who  iiave  contributed 
so  much. 

If  It  doesnt.  Nursing  Home  Residents  Day 
will  have  been  an  empty  gesture.  Vic  Rosen- 
thal Is  executive  director  of  the  Coalition  of 
Institutionalized  Aged  and  Disabled,  Inc.,  an 
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organization   of   nuning   home   residents' 
councils. 

[From  the  atizen  Register,  July  34. 1982] 
Casual  Oambli  or  Health  Cars 

"This  is  Just  tearing  out  federal  protection 
of  helpless  people." 

Those  are  the  words  of  Sen.  Lawton 
Chiles.  D-Fla..  and  the  sentiment  of  many 
others  in  and  out  of  Congress,  regarding 
Reagan  administration  proposals  for  chang- 
ing inspection  niles  for  nursing  homes. 

Presumably  in  the  name  of  regulatory 
relief  or  economizing,  or  both,  the  adminis- 
tration purposes,  for  instance,  that  accredit- 
ing by  a  private  body,  the  Joint  Commission 
on  accreditation  of  Hospitals,  be  accepted  as 
"sufficient  evidence"  of  compliance  with 
federal  standards.  A  California  health  offi- 
cial said  her  sUte  has  learned  by  experience 
that  this  is  an  unreliable  yardstick. 

As  for  inspections,  these  would  focus  on 
nursing  homes  with  histories  of  violations, 
while  replacing  annual  inspections  of  the 
rest  with  inspections  every  two  years.  An- 
other proposal  would  drop  the  requirement 
that  nursing  homes  with  problems  be  rein- 
spected  within  90  days;  administration  offi- 
cials said  that  purpose  can  often  be  served 
by  telephone  or  letter. 

That  sounds  like  a  Joke,  but  it's  Just  typi- 
cal of  this  whole  rationale  of  trusting  to 
luck  that  nursing  homes  that  now  pass 
muster  will  somehow  stay  that  way  and  that 
the  others  will  shape  up.  This  seems  rather 
a  casual  gamble  at  the  expense  of  patients' 
welfare  and  at  the  risk  of  comer-cutting 
that  could  result  in  profiteering  at  govern- 
ment expense. 

What  this  approach  overlooks  is  the  pre- 
ventive disciplinary  value  of  directly  im- 
posed federal  standards  and  reasonably  fre- 
quent inspections  in  keeping  nursing-home 
operators  on  their  toes.  It  is  ironic  that  the 
very  success  of  those  procedures  should 
make  the  administration  Imagine  that  they 
can  be  eroded.  The  administration  is  basing 
policy  not  on  the  record  but  on  a  myopic 
misreading  of  the  record.* 


EXTENSIONS  OF  REMARKS 

I  was  opposed  to  the  use  of  credit 
controls  by  the  Carter  administration, 
and  I  strongly  endorsed  the  stinsetting 
of  the  unnecessary  Credit  Control  Act 
of  1969.  To  reimpose  any  form  of  Gov- 
ernment-related credit  controls  ,  now 
would  be  spectacularly  ill  timed,  with 
the  chief  result  being  a  further  damp- 
ening of  an  already  slow  economy.  The 
1980  experience  with  credit  controls 
resulted  in  a  real  GNP  decline  of 
almost  10  percent,  the  loss  of  over  1.5 
million  Jobs,  and  a  precipitous  decline 
in  auto  sales,  farm  income,  and  hous- 
ing starts— with  autos,  agrictilture,  and 
housing  the  "favored"  sectors  imder 
the  Carter  credit  allocation  plan.  The 
financial  markets  were  placed  in  seri- 
ous difficulty,  and  the  whole  process 
had  no  lasting  effect  on  either  infla- 
tion or  interest  rates. 

It  is  certainly  tempting,  especially  in 
an  election  year,  to  try  to  avoid  the 
often  painful  measures  of  fiscal  and 
monetary  restraint  needed  to  restore  a 
prosperous  economy.  Ignoring  the 
present  real  problems,  and  reaching 
instead  for  a  tool  whose  efficacy  is 
purely  illusory  will,  however,  serve  no 
real  purpose,  but  will  be  paid  for 
dearly  in  the  years  to  come.* 


HJl.  6124 


HON.  THOMAS  B.  EVANS,  JR. 

OrMELAWARK 
IH  THK  HOUSI  OF  REPRZSENTATTVES 

Friday,  August  13, 1982 
•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, implementation  of  the  credit  con- 
trol legislation  (HJl.  6124)  reported  by 
the  PftniciTig  Committee,  August  11. 
would  be  a  pure  unmitigated  disaster. 
As  we  have  already  seen,  the  use  of 
credit  controls  to  provide  real  relief 
from  high  interest  rates— or.  for  that 
matter,  any  other  real  economic  bene- 
fits—is a  proven  failure. 

It  is  difficult  to  believe  that  we  could 
have  learned  so  little  from  the  1980 
experiment  as  to  want  to  risk  another 
round  of  economic  disaster  that  is  so 
clearly  associated  with  the  imposition 
of  credit  controls.  This  type  of  legisla- 
tion does  nothing  to  address  the  root 
causes  of  our  economic  problems,  but 
simply  concentrates  on  the  symptoms. 
Mr.  Speaker,  it  is  said  that  the  proof 
of  the  pudding  is  in  the  eating.  In  this 
instance,  the  pudding  contains  a  large 
element  of  economic  cyanide. 


SUPPORT  FOR  NEW  DAIRY 
PRICE  SUPPORT  SYSTEM 


HON.  JAMES  L  NELUGAN 

or  PERHSYLVARIA 
ni  THE  HOUSE  OF  REFRESEirTATIVCS 

Friday,  August  13,  1982 

•  Mr.  NELLIGAN.  Mr.  Speaker.  I  rise 
in  support  of  the  dairy  provisions  of 
H.R.  6892,  the  Food  and  Agriculture 
Reconciliation  Act.  which  passed  the 
House  on  Tuesday,  August  10. 

We  all  agree  that  the  problem  of  in- 
creasing dairy  surpluses  in  Federal  re- 
serves is  getting  out  of  hand.  Last 
year,  the  Government  purchased  21 
percent  of  our  cheese  production.  29 
percent  of  our  butter,  and  65  percent 
of  our  dry  milk.  These  purchases  cost 
the  American  taxpayers  about  $2  bil- 
lion. Most  of  the  purchases  are  still 
being  held  in  the  Federal  reserves,  and 
much  of  the  surplus  is  being  lost  to 
spoilage. 

We  all  know  that  farmers  are  not  to 
blame  for  this  sad  state  of  affairs. 
Farmers  are  simply  responding  to  pric- 
ing signals  which  are  established  by 
price-support  levels.  We  need  to 
change  those  signals  so  they  more  ade- 
quately reflect  consumer  needs  and 
martlet  conditions. 

The  dairy  provisions  of  H.R.  6892. 
which  esteblish  the  National  Dairy 
Board  and  the  "two-tier"  price-support 
mechanism,  are  a  step  in  the  right  di- 
rection. 

Composed  of  representatives  from 
the  diary  farming  community,  the 
Board  would  determine  how  much 
production  would  be  needed  each  year 
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to  meet  consumer  needs.  That  amount 
would  be  converted  into  a  percentage 
of  the  previous  year's  production. 

A  dairy  farmer  would  be  eligible  to 
receive  the  full  support  price  only  for 
that  percentage  of  his  production 
which  is  certified  as  needed  to  meet 
production  goals.  Any  additional  pro- 
duction would  receive  a  lower  support 
price. 

Other  important  f  eattires  of  the  leg- 
islation would  allow  dairy  farmers  to 
conduct  a  referendum  to  create  a  Na- 
tional Milk  Promotion  Board,  and 
would  allow  for  wider  distribution  of 
sturplus  dairy  products  to  needy  Ameri- 
cans. 

During  debate  on  HJl.  6892.  oppo- 
nents pointed  out  that  there  are  po- 
tential pitfalls  in  the  new  price  sup- 
port mechanism.  They  noted  that  the 
Dairy  Board  could  become  a  nonre- 
sponsive  bureaucracy.  They  said  that 
there  were  insufficient  disincentives  to 
overproduction. 

Mr.  Speaker.  I  have  conducted  an  in- 
formal poll  among  dairy  farmers  in  my 
district.  I  have  found  that  these  farm- 
ers, who  operate  some  of  the  most  effi- 
cient dairy  farms  in  the  Nation,  favor 
the  new  price  support  mechanism  of 
H.R.  6892  by  roughly  a  3-to-2  margin.  I 
feel  that  this  figure,  unscientific 
though  it  may  be,  indicates  the  strong 
sense  which  exists  in  the  dairy  com- 
mimity  that  something  must  be  done 
to  solve  overproduction  problems.  It 
was  in  large  part  because  of  this  sense 
that  I  voted  in  favor  of  HJl.  6892  on 
Tuesday. 

I  think  we  should  all  be  aware,  how- 
ever, that  a  significant  minority  of 
dairy  farmers  are  concerned  about  the 
potential  for  the  Dairy  Board  to  de- 
generate into  yet  another  nonrespon- 
sive  Federal  bureaucracy.  Should  re- 
forms in  the  dairy  program  along  the 
lines  of  those  contained  in  H.R.  6892 
be  enacted,  as  I  sincerely  hope  they 
will  be.  we  must  be  alert  to  this  poten- 
tial danger. 

Simply  stated.  I  believe  that  the  re- 
formed dairy  price  support  system  af- 
fords us  both  an  opportimity  and  a 
challenge.  The  opportimity  is  to  slow 
the  flow  of  dairy  products  into  the 
Federal  reserves:  to  reduce  the  costs  of 
the  program  to  taxpayers  by  up  to  $1.3 
billion  next  year  and  to  create  a 
better  economic  climate  for  dairy 
farmers.  The  challenge  is  to  insure 
that  the  new  mechanism  Is  used  prop- 
erly, and  is  responsive  to  the  interests 
of  those  it  is  designed  to  serve. 

I  share  the  view  of  60  percent  of  the 
dairy  farmers  in  Pennsylvania's  11th 
Congressional  District  that  the  dairy 
provisions  of  HJl.  6892  are  needed.  I 
urge  my  colleagues  to  continue  to  sup- 
port their  enactment.* 
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HAPPY  30TH  BIRTHDAY  TO  SEAL 
BEACH  LEISURE  WORLD 


HON.  DAN  LUNGREN 

OrCALITOUnA 

ni  THx  Houn  or  reprxskhtattvcs 

Friday.  August  13, 1982 

•  Mr.  LUNGREN.  Mr.  Speaker,  2 
meeka  ago.  on  July  31,  I  had  the  dis- 
tinct pleasure  of  celebrating  the  20th 
anniversary  of  the  Seal  Beach  Leisure 
World. 

This  Leisure  World  is  of  course  the 
very  first  senior  citizen  retirement 
community  in  the  Nation.  It  was  on 
June  8.  1962,  when  residents  first 
began  moving  into  Leisiu%  World. 
Since  then  the  6,482  apartments  in  the 
conununlty  have  long  been  sold  out. 

Except  for  commercial  stores,  the 
^^proximately  9.000  residents  of  the 
Seal  Beach  Leisure  World  live  in  a  vir- 
tually self-sufficient  community.  This 
includes  their  own  security  as  well  as  a 
medical  clinic.  A  truism  which  Life 
magazine  picked  up  in  1963  is  that  in 
"Leisure  World  there  is  no  leisure." 
This  remains  true  today  as  residents 
have  many  recreational  and  communi- 
ty facilities  to  become  involved  with. 
These  include:  A  9-hole,  par-3,  golf 
course  with  putting  green;  swimming 
pool;  therapy  pool;  lapidary  shop:  2 
woodwotUng  shops:  2  art  and  ceramic 
studios;  2  sewing  rooms;  4  pool  and  bil- 
liard rooms;  2  horseshoe  courts;  2 
roque  courts;  16  shuffleboard  courts;  5 
lawn  bowling  lanes;  amphitheater, 
2.500  seating  capacity  with  complete 
stage;  4  clubhouses  complete  with  12 
kitchens;  and  17  meeting  rooms. 

It  has  often  been  stated  that  one  is 
always  as  young  as  he  or  she  is  in  their 
heart.  Well.  I  know  that  the  average 
age  of  the  residents  is  76  years  yoimg 
and  every  time  I  visit  Seal  Beach  Lei- 
sure World  I  un  reminded  that  the 
senior  years  of  one's  life  really  can  be 
among  the  very  best. 

Mr.  Speaker,  in  celebration  of  Seal 
Beach  Leisure  World's  20th  anniversa- 
ry. I  would  like  to  share  with  my  col- 
leagues in  the  UJS.  House  of  Repre- 
sentatives an  exceUent  article  written 
by  Bfargaret  Newhouse,  editor  of  the 
Golden  Rain  Leisure  World  News.  I 
think  my  coUeagues  will  find  of  par- 
ticular interest  many  of  the  successes 
which  that  Leisure  World  has  had  in 
its  20  young  years.  The  article  follows: 
[From  the  Golden  Rain  News.  July  29. 1982] 
CoMMUinTT  Cbubiatis  In  SOth 
AmnvBtsAXT 
(Bt  Maxoaxzt  Nkwhousb) 

The  community  wUl  pause  for  a  fond  lock 
backward,  reaidents  wlU  take  time  out  from 
tbelr  manifold  actlvitlea  Saturday,  July  31 
to  observe  the  20th  snnlveraary  of  Seal 
Beach  Leisure  World. 

The  Golden  Rain  Foundation  has  put  to- 
gether a  day-long  schedule  of  commemora- 
tive events  from  10  ajn.  to  3  pjn.  In  St.  An- 
drews Clubhouse  No.  4. 

Area  dignitaries  have  been  invited. 


EXTENSIONS  OF  REMARKS 

A  film  of  the  early  days  will  be  shown  and 
local  musical  groups  will  perform.  The  cele- 
bration will  be  topped  off  with  the  appear- 
snce  of  two  popular  stars  from  the  Law- 
rence Welk  Show  for  an  evening  perform- 
ance in  the  Ampitheater. 

Everyone  is  Invited,  of  coiuve,  and  a  large 
crowd  is  anticipated  by  the  refreshment 
committee  as  well  as  by  the  organizers  of 
this  historic  celebration. 

Unless,  of  course,  people  are  too  busy  pur- 
suing the  fabled  life  of  retirement  to  attend 
the  event.  Prom  the  beginning  of  this  coop- 
erative deslgn-for-llvlng  the  community  has 
worn  the  tag-line,  "In  Leisure  World  there 
is  no  leisure." 

This  was  a  standard  saying  among  early 
reaidents.  according  to  an  article  about  re- 
tirement towns  including  Leisure  World,  in 
the  Nov.  8.  1963  issue  of  Life  magazine. 

The  article  pointed  out  the  tangible  at- 
tractions that  had  drawn  8,000  residents  to 
the  area:  three  clubhouses,  a  golf  course,  a 
swimming  pool,  2.500  seat  Amphitheater, 
buses  for  free  transportation  and  extensive 
medical  facilities.  It  noted  the  many  clubs 
and  free  lessons  in  bridge,  ceramics,  and 
dancing. 

ORTIRG  A  BAXGAm 

The  price  of  an  apartment  was  running 
between  (11,320  and  $14,000.  Life's  com- 
ment was:  'Most  residents  feel  they  are  get- 
ting a  bargain,  and  most  can  well  afford  it. 
The  average  income  Is  $6,000 . . ." 

Obviously,  the  financial  facts  of  life  have 
changed  since  the  early  days.  In  other  ways 
the  living  is  not  so  different  today. 

Some  of  the  clubs  that  contribute  to  com- 
munity life  now  were  being  launched.  The 
Life  article  pictured  the  Men's  Chorus 
giving  forth  with  a  song  advising  ladies  to 
"tint  your  hair  and  keep  it  curled,  and  stalk 
your  prey  at  Leisure  World." 

One  lady  may  have  taken  their  advice: 
Genevieve  Daugherty  was  the  first  bride  to 
be  married  on  the  premises,  Sept.  15, 1963  in 
Northwood  Clubhouse  No.  3.  Conversely, 
the  stalking  may  have  been  on  the  other 
foot,  so  to  speak.  The  bridegroom  Henry 
McKlnley  "made  himself  so  indispensable" 
the  lady  acquiesced.  "We  need  each  other  so 
much,"  she  said. 

In  1963  "retirement  towns"  were  relatively 
new  and  were  reported  to  be  the  biggest  pri- 
vate housing  projects  being  built  in  the 
United  SUtes. 

Some  mental  health  experts  spoke  out 
against  the  segregated  communities.  "SenU- 
ity  is  a  contagious  disease,"  one  said. 

But  Life  interviewed  a  77-year-old  Leisure 
Worlder  who  dismissed  the  gloomy  progno- 
sis with  an  airy  remark.  "We  have  many  old 
people  here,  who  are  very  young." 

Some  of  the  yoimgsters  were  kicking  up 
their  heels  on  stage  as  members  of  a  ftSVt 
year-old  average  age  chorus  line  of  flappers 
In  "The  Scandals,"  a  production  which 
packed  the  Ampitheater  for  two  evenings. 
Ask  Mary  Plaskett  or  Dorrle  Walthery 
about  the  fun.  They  were  there. 
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A  lot  of  the  entertainment  was  of  the 
homemade  variety.  Reaidents  doings  were 
reported  spottily  in  the  local  press  that  was 
the  forenmner  of  The  News.  Some  were 
busy  practicing  for  the  second  annual 
Christmas  pageant  The  Little  Theater 
Group  was  rehearsing  "A  Night  at  the  Inn." 

The  Leisure  World  Orchestra  was  playing 
for  dances  every  first  and  third  Friday  and 
planned  to  play  for  a  New  Year's  Eve  dance. 

Gardening  was  a  universal  occupation  for 
the  new  householders.  Pictured  digging  in 


front  of  their  apartment  were  Mr.  and  Mrs. 
Joseph  Sweetnam,  13610  Burning  Tree  Lane 
3-L,  who  it  was  reported,  received  the  first 
key  to  any  Leisure  World  apartment  on 
June  8,  1962. 

More  than  100  residents  were  attending 
weekly  Monday  night  rehearsals  of  the 
Community  Singing  Club.  Officers  were 
Robert  Titus,  president;  Edward  Sheehan, 
vice  president:  NiU  Gilliat,  secretary /treas- 
urer and  Ruth  Wallace,  musical  director. 

The  golf  course  was  slated  to  open  Satur- 
day, Nov.  30  and  there  had  been  so  much  in- 
terest expressed  in  playing  on  opening  day 
that  a  drawing  was  set  up  to  establish  reser- 
vations for  starting  times. 

Only  approximately  100  apartments  were 
still  for  sale  as  of  Nov.  20. 

The  Leisiu^  World  Republican  Women's 
Club  had  Just  been  chartered,  the  week  of 
Dec.  18. 

Church  congregations  were  forming.  The 
Leisure  World  Mission  Catholic  Church  an- 
nounced its  first  service  the  last  Sunday  in 
November.  The  Rev.  W.  J.  Mullane  made 
the  announcement  as  the  workmen  were 
putting  together  the  last  pew. 

Thanksgiving  services  were  scheduled  that 
year,  1963,  by  the  (newly  named)  St.  Theo- 
dore of  Canterbury  Episcopal  Church  and 
the  Lutheran,  Community  and  Catholic 
churches. 

Toward  the  end  of  December  the  d&rt  ball 
team  members  helped  the  Lutheran  pastor 
Dr.  Clifford  B.  Holland  and  his  wife  move 
in. 

And  if  all  went  as  planned  the  Leisure 
World  Orchestra  played  for  residents  to 
dance  out  the  year  and  dance  in  the  new,  a 
happy  social  occasion  carried  on  in  later 
years  with  a  hired  band. 

In  January  of  1964  the  new  Lions  Club 
completed  its  organization  with  the  election 
of  officers  and  was  to  receive  its  charter 
from  the  district  governor  in  March.  C.  K. 
Close  was  named  president. 

The  Christian  Church,  the  Rev.  Robert 
Graham,  minister,  was  drafting  its  bylaws. 

The  first  organization  meeting  of  the 
Garden  Club  took  place  and  the  Coin  Club 
was  reported  as  being  "one  of  the  most 
active  groups." 

Leisure  World  continued  to  attract  nation- 
al publicity.  Mabel  Menke  was  chosen  to 
appear  on  the  "Queen  For  a  Day"  TV  show. 

Groups  forming  included  Kiwanis  and 
Golden  Rain  Toastmasters.  The  president 
of  Leisure  World  Toastmasters.  Sewell  Van- 
Wormer,  turned  out  to  welcome  the  Golden 
Rain  group. 

An  item  Feb.  36  was  "The  Rev.  Maury 
Whipple  Bishop  has  arrived  from  the  Unity 
School  of  Christianity,  Lee's  Simunit,  Mo. 
to  be  full-time  minister  of  the  Leisure 
World  Unity  Church." 

Bertha  C.  Bruce,  president  pro  tem,  an- 
nounced in  March  that  the  California  Re- 
tired Teachers  group  was  organizing. 

Of  wide  interest  was  the  news  that  a  new 
addition  to  the  Medical  Center  would  open 
April  12  bousing  a  physio-therapy  clinic, 
eye-ear-nose  and  throat  clinic  and  four  med- 
ical suites  for  the  use  of  eight  doctors. 

Delegate  Mrs.  Naomi  Kettler  reported 
April  17  that  the  LW  Richard  Baylden 
chapter,  DAR  was  welcomed  as  the  newest 
in  the  state  at  the  recent  State  Convention 
inCoronado. 

Tliat  spring  the  Sweet  and  Low  chorus  of 
approximately  SO  members  practiced  to 
present  a  concert,  the  ensemble  chorus 
would  sing  three  compositions  by  Elthea 
Turner. 
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In  Bfay  the  LW  Church  of  Religious  Sci- 
ence went  "over  the  top  in  the  required 
number  of  members  to  hftve  a  full  fledged 
church"  reported  the  Rev.  Dorothea  Dyren- 
forth,  minister. 

The  groundbreaking  ceremony  for  the 
Community  Church  May  SI  was  announced 
by  the  Rev.  Harold  E.  Balier,  minister. 

The  Larics,  a  bird  watching  group  was  to 
meet. 

And  the  homemade  fun  was  still  brewing. 
VWWI  Barracks  2860  announced  it  would 
sponsor  a  contest  "I  Love  Leisure  World  Be- 
cause .  .  ."  The  first  three  luclsy  writers 
would  win  a  four-day  all  expense  trip  to  the 
New  York  Worlds  Pair. 

KEO  planned  a  similar  contest. 

The  Leisure  Worlders,  a  square  dance 
group  celebrated  its  first  anniversary.  Al 
Colcough  was  president  and  caller. 

The  second  baking  contest  for  residents,  a 
repeat  of  a  successful  event  held  in  Febru- 
ary, was  announced  in  May.  Rules  were 
strict:  "No  packaged  items  will  be  eligible." 

A  headline  May  29  proclaimed  "Sale  of 
New  Pesign  Manors  Begun  In  Last  Unit- 
No.  15." 

New  officers  of  the  Senior  Rotarians  were 
chosen.  Harry  Schaf  f  er  was  president. 

THXSCAHDAU 

Bigger  and  better,  the  "Leisure  World 
Scandals"  played  the  Amphitheater  July  18 
and  19  with  a  cast  and  crew  of  more  than 
200.  The  show  presented  "an  amusing  if  not 
truthful,  view  of  the  'Seven  Ages  of  Leisure 
World'  from  'infancy'  through  'the  gracious 
years.' 

"The  skits,  mainly  pantomimes,  poke  fun 
at  those  who  take  themselves  and  life  too 
seriously,  and  provide  Leisure  Worlders  the 
opportunity  to  a  laugh  at  their  own  follies 
and  problems." 

A  comic  character  Jerry  Atrics  was  por- 
trayed by  Oeorge  Reish:  a  aong  and  dance 
routine  was  performed  by  Bob  Titus  and 
Jeaaie  Jenkins;  skits  included  "This  Is  the 
World  That  Is."  based  on  the  popular  TV 
show  "That  Was  the  Week  That  Was:"  and 
a  "Dear  Abby"  skit  by  Dora  Walthery  and 
Gordon  Hayward. 

"It  is  hoped  that  the  ridiculous  antics  of 
our  Leisure  World  teenyearers'  wlU  be 
somewhat  balanced  by  the  harmony  of  our 
Barbmhlp  Quartet  and  the  Beauty  of  the 
square  and  round  dancers."  Hap  Hazard, 
stage  veteran  and  producer  of  the  show, 
commented. 

Beautlflcatlon  projects  were  blossoming.  A 
headline  Aug.  21  sUted  "7  Trees  Planted 
In/TraO  Blazer  Project"  (at  the  intersection 
of  El  Dorado  and  Oakmont).  aooording  to  a 
plan  outlined  by  the  Garden  Club  Tree 
Planting  Committee  and  the  Grounds  Com- 
mittee. 

In  September  a  Men's  R^ubllcan  Club 
was  formed  with  Deane  Davis  presiding  at 
the  first  meeting. 

A  Home  Talent  night  show  was  planned  in 
the  Amphitheater  Sept.  19. 
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More  than  100  clubs  were  listed  in  Sept. 
1904.  A  member  of  the  Leisure  World 
Square  Dancers  summed  up  the  spirit  of 
conviviality  that  encouraged  the  newly  re- 
Uied  to  heightened  enjoyment  of  life.  She 
said,  "I  wouldn't  dream  of  doing  this  back  in 
Nebraaka^but  here  it's  different.  There's 
no  youngsters  around  to  watch  us  whoopee 
it  up,  we  can  act  our  age." 

Not  aU  the  creaUve  energy  was  expended 
on  the  Amphitheater  stage.  That  fall  the 
second  annual  Festival  of  Arts  and  Crafts 
was  scheduled.  It  would  present  creations  of 
64  organizations  and  individuals. 
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Resident's  access  to  the  surrounding  area 
attractions  was  enhanced  in  October  with 
the  opening  of  "A  nearly  100-mile  strip  of 
San  Diego  Freeway  connecting  Leisure 
World  with  the  entire  freeway  complex  of 
Southern  California." 

In  November  plans  were  shaping  up  for 
what  was  to  become  a  colorful  event  that 
would  stand  out  in  memory  as  one  of  the 
annual  community  undertakings. 

"A  mile  long  Armistice  Day  parade  with 
more  than  200  gayly  decorated  vehicles  is 
expected  when  the  Leisure  World  on 
Wheels'  parade  of  trikes,  bikes  and  electric 
carts  rolls  down  St.  Andrews  Drive  Nov.  11. 

"At  latest  count,  112  trikes,  40  bikes  and 
31  electric  carts  will  participate  in  the 
parade." 

The  parade  was  followed  by  an  Armistice 
Day  program  which  would  include  visiting 
dignitaries,  clergymen,  bands  (the  Star  Club 
Kitchen  Band  plus  the  Marina  High  School 
Band  of  Huntington  Beach).  Prizes  were  of- 
fered for  the  best  costumed  riders.  Clowns 
and  trick  rides  enlivened  the  procession. 

"Historical  themes  found  pilgrims  march- 
ing side  by  side  with  pioneers  and  their  cov- 
ered wagons.  Indians  danced  as  their  squaws 
waived  fresh  'scalps'  .  .  .  electric  carts,  some 
so  minutely  decorated  they  resembled  mini- 
ature floats  in  the  Rose  Bowl  parade,"  took 
part. 

A  color  guard  of  veterans  of  World  War  I 
led  off  in  what  was  termed  "the  biggest 
most  colorful  Armistice  Day  parade  in 
Orange  Coimty. 

"It  was  observed  with  the  dignity  of  an  ap- 
propriate program  but  undeniably,  with  a 
touch  of  festivity  during  the  preceding 
parade,"  the  vfriter  reported. 

Progress  was  noted  on  another  front: 
"The  business  office  has  recently  moved 
into  a  mobile  trailer  in  back  of  the  United 
California  Bank." 

The  religious  life  of  the  community, 
which  from  the  outset  had  not  been  neglect- 
ed, grew  in  scope. 

"The  first  step  toward  unification  of  rell- 
gous  life  at  Leisure  World  was  taken  Tues- 
day, Nov.  12  when  leaders  of  14  denomina- 
tions met  and  formally  organized  the  first 
Religious  Council  of  Leisure  World."  accord- 
ing to  the  Rev.  H.  Carl  Roessler.  Religious 
Director. 

The  roster  of  clubs  now  ntunbered  63. 

January  14  it  was  reported.  "The  Rev.  Mr. 
Frank  V.  D.  Fortime  assumed  duties  last 
Sunday  as  minister  of  the  St.  Theodore  of 
Canterbury  Episcopal  Church." 

Meantime,  residenU  were  avidly  seeking 
new  friends  to  flD  the  void  of  friends  and 
family  left  behind  in  the  move  to  new  sur- 
roundings. 

HOUTOWM  UOISniATIOR 

"More  than  7,000  replies  to  a  recent 
Hometown  Registration  Survey  have  been 
returned  (Feb.  11,  1965)  by  residents  to  the 
LW  Resales,  Inc." 

The  Women's  Club,  celebrating  its  second 
anniversary,  was  said  tobe  the  second  larg- 
est club  in  the  Orange  District. 

As  might  have  been  predicted.  "An  over- 
flow crowd  attended  the  first  World  Day  of 
Prayer  aerviee  to  be  observed  in  Leisure 
World." 

Theatricals  flourished.  "With  four  mem- 
bers of  the  Leisure  World  Little  Theater 
Group  in  the  cast,  the  Play  "Suds  In  Tour 
Eye"  got  off  to  a  flying  start  last  Friday 
night  at  the  Peppermint  Playhouse,  124 
Main  St..  Seal  Beach." 

The  UtUe  dty  by  the  sea  was  erecting  ite 
own  milestones.  An  iton  in  April  1  read 
"Leisure  World  will  Join  with  the  aty  of 
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Seal  Beach  in  the  celebration  of  the  city's 
50th  anniversary  which  officially  got  under- 
way with  the  issuance  of  a  mall  cancellation 
die  this  week  commemorating  the  Golden 
Jubilee." 

Leisure  World  was  still  attracting  the  at- 
tentio^f  1  world  curious  to  see  this  "Eden- 
like" place  sprouting  on  the  C^alifomia 
coast. 

Which  reminds  one  of  the  old  saying  "The 
more  the  change  the  more  it  is  the  same 
thing."  Consider  this  comment  quoted  in 
the  March  11,  1985  newspaper  "Maybe  some 
day  we  will  see  a  Leisure  World  in  Tokyo." 
"These  were  the  parting  words  of  Japanese 
visitor  Katsuyoshi  Uyama  to  community  re- 
lations director.  James  H.  Gormsen,  follow- 
ing a  tour  of  Leisure  World  Friday. 
Sound  familiar? 

They  say  the  first  years  are  the  hardest 
and  they  are  probably  right.  At  any  rate,  a 
brief  glimpse  at  some  of  the  highlights  of 
the  early  years  here  reveals  that  the  road 
may  have  been  rocky,  but  the  travelers  had 
a  lot  of  fun  along  the  way. 

The  new  experiment  in  retirement  living 
was  watched  by  outsiders  with  many  a 
doubt  expressed  as  to  its  future. 

It  is  to  the  credit  of  the  pioneer  move-ins 
and  all  community -minded  people  who  have 
followed  that  Leisure  World,  contrary  to 
some  predictions,  established  itself  as  an 
eminently  desirable  place  to  live  and  re- 
mains so. 

The  community  has  grown  up.  Some  of 
the  homemade  fun  has  been  supplanted  by 
professional  entertainment.  Lawrence  Welk 
is  packing  them  in  in  the  Amirtiitheater  as 
once  did  the  "Leisure  World  Scandals." 

The  world  is  still  knocking  at  our  door, 
notebook  and  camera  poised.  How  many 
touring  groups  from  how  many  countries 
have  stopped  by  lately  to  have  a  look  at  how 
our  community  runs? 

Within  recent  memory  are  a  group  of  doc- 
tors, executives  and  educators  from  Japan,  a 
Japanese  construction  company,  an  Austra- 
lian television  documentary  filming  crew,  an 
Australian  real  estate  conglomerate  and  re- 
tirement housing  builders  from  IsraeL 

And.  a  heartwarming  circumstance,  other 
visitors  came  not  primarily  to  admire  the 
obvious— the  fine  physical  plant  and  spa- 
cious well-tended  grounds. 

They  asked  probing  questions  about  the 
efficient  government.  A  research  team  came 
from  the  University  of  Florida  to  study  the 
longevity  and  quality  of  life  of  the  residents. 
Perhaps  the  nicest  compliment  of  all,  a 
television  station  came  to  interview  some  of 
our  Leisure  World  couples  who  have  stayed 
happily  married  for  60  years. 

That  all  says  a  lot  for  the  first  30  years  of 
Leisure  World  Seal  Beach.  Residents  may 
be  pardoned  a  glow  of  pride  as  they  look 
back  over  the  years  Saturday.* 


SENDING  TAX  BILL  TO  CONFER- 
ENCE TRAMPLES  CONSTITU- 
TION 


HON.  JOHN  EDWARD  PORTER 

opnxnrois 
XS  THS  HOUU  or  BCPRXSOITATim 

Friday,  August  13. 1982 
•  Mr.  PORTER.  Mr.  Speaker,  the  con- 
stitution was  badly  trampled  last  week 
in  Washington  when  the  House  totally 
abdicated  to  the  Senate  its  responsibil- 
ity to  initiate  the  tax  bill.  Article  1. 
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section  7  of  the  Constitution  provides 
that  "All  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representa- 
Uves . .  ." 

Instead,  the  Senate  held  hearings, 
drafted  a  tax  bill  in  Senator  Dole's  Fi- 
nance Committee,  debated  and  consid- 
ered amendments  to  it  on  the  Senate 
floor,  adopted  it  and  sent  it  over  to  the 
House  of  Representatives. 

The  House  Ways  and  Means  Com- 
mittee held  no  hearings  and  drafted 
no  legislation,  and  the  House  itself 
had  no  debate  on  raising  revenue  and 
considered  no  amendments,  but 
merely,  by  motion,  sent  the  Senate 
bill— with  a  House  bill  number  on  it— 
directly  to  conference  committee. 

The  conferees,  a  few  from  the 
House,  a  few  from  the  Senate,  will  de- 
termine what  this  bill  will  contain,  and 
there  will  be  one  vote,  up  or  down,  on 
its  adoption.  If  it  comes  out  anything 
like  what  went  in.  it  will  be  a  bill  rais- 
ing taxes  over  3  years  by  $100  billion— 
the  largest  tax  increase  in  U.S.  histo- 
ry—^fectlng  Americans  across  the 
entire  economic  si>ectrum  in  essential 
and  important  wajrs— their  livlihoods, 
their  abilities  to  produce  and  consiune. 
and  their  proclivities  to  save  and 
invest. 

So  what  that  the  House  did  not  initi- 
ate or  even  consider  this  vital  matter? 
So  what  that  there  were  no  hearings 
or  debates  or  amendments? 

Well,  the  Founding  Fathers  did  not 
Just  throw  that  provision  giving  the 
House  exclusive  power  to  initiate  reve- 
nue matters  in  there  to  even  up  with 
the  Senate's  exclusive  power  to  advise 
and  consent  to  treaties.  No.  they  had 
something  far  more  fimdamental  in 
mind.  Tou  will  recall  that  England 
had  levied  tax  after  tax  on  its  colonies 
without  consulting  them  or  their 
people  for  a  mcnnent.  The  Boston  Tea 
Party  dramatized  it;  the  Declaration 
of  Independence  articulated  it.  If 
there  was  one  grievance  more  on  their 
minds  in  1776  than  any  other,  it  was 
taxation  without  representation. 

So,  when  they  sat  down  11  years 
later  to  write  a  constitution,  they 
wanted  the  taxing  power  to  be  most 
under  control  of  and  responsive  to  the 
people.  And  they  put  it— very  inten- 
ticnuJly— squarely  where  the  people 
would  have  the  greatest  say-so:  in  the 
House  of  Representatives,  whose 
Members  have  to  face  Judgment  of  the 
people  every  2  years,  unlike  the  Sena- 
tors, who  have  the  long  and  insulated 
tenure  of  6  years  without  fear  of  rejec- 
tion. 

No.  I  do  not  want  the  Senators— Ood 
love  the  wonderful  gentlemen— writing 
tax  laws  for  me.  I  want  someone 
having  that  responsibility  who  has  got 
to  come  back  to  me  very  soon  for  my 
approval.  That  is  what  the  Founding 
Fathers  wanted  and  exactly  what  they 
constructed  to  protect  us. 

Two  hundred  years  later  there  are 
some— far  too  many— in  the  Congress 
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who  do  not  care,  do  not  think  you  will 
notice  or  care,  and  who  walk  upon  our 
basic  law  with  apparent  impimity.  Per- 
haps those  who  trample  the  genius  of 
our  system  so  readily  ought  to  be  the 
first  to  receive  its  recall  notice.* 


WATER  THE  COAL  SLURRY  BILL 


HON.  PAT  WILLIAMS 

or  MORTAHA 
IH  THX  HOUSI  OF  RXPRXSDfTATTVXS 

Friday,  Augutt  13, 1982 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  in  the  current  debate  regard- 
ing the  granting  of  eminent  domain  to 
coal  slurry  pipeline  companies,  there 
are  some  misconceptions  regarding  the 
question  of  water.  I  have  assembled 
this  f  actsheet  to  dispel  any  misconcep- 
tions on  the  important  aspect  of  State 
water  rights  protection. 

First  myth:  Current  language  in 
both  the  House  bill,  H.R.  4230.  and 
the  Senate  bill.  S.  1844.  adequately 
protects  the  State's  right  to  control  its 
water. 

Fact:  This  assmnption  is  simply  not 
true.  Traditionally,  the  only  mecha- 
nism that  States  have  had  for  the  res- 
ervation of  water  has  been  so-called 
water  export  bans.  On  July  2,  1982. 
the  Supreme  Court  struck  down  the 
Nebraska  water  export  ban.  The  case. 
Sporhase  and  Moss  against  the  State 
of  Nebraska,  is  a  far-reaching  and 
complicated  case;  but  one  thing  is  cer- 
tain: No  State  law  that  bans  the 
export  of  water  on  totaUy  arbitary 
grounds  can  withstand  a  constitution- 
al court  test.  Some  19  Western  States 
rely  on  these  bans  to  protect  water. 

Both  bills  contain  language  defer- 
ring to  State  water  laws,  but  there  is 
no  language  in  either  bill  even  pur- 
posting  to  delegate  to  the  States  legis- 
lative authority  over  the  use  of  water 
in  interstate  coal  slurry  pipelines.  In 
the  Nebraska  water  case,  the  State  of 
Nebraska  relied  on  langiiage  in  37  Fed- 
eral statutes  and  a  number  of  inter- 
state compacts  as  being  congressional 
authorization  for  and  approval  of  the 
Nebraska  statute  involved  in  the  case. 
The  language,  practically  the  same  in 
each  of  the  37  Federal  statutes,  was 
quoted  by  the  Court  in  the  opinion,  as 
follows: 

Nothing  in  this  Act  ituOl  be  constnied  as 
affeettnc  or  intended  to  affect  or  to  in  any 
way  interfere  with  the  laws  of  any  State  or 
territory  relating  to  the  control,  appropria- 
tion, use,  or  distribution  of  water  used  In  Ir- 
rigation. 

The  Supreme  Court  held  that  the 
quoted  Federal  statutory  language 
only  "demonstrateCs]  Congress'  defer- 
ence to  State  water  law."  That  lan- 
guage did  not  protect  the  Nebraska 
law.  The  Supreme  Court  held  the  pro- 
vision of  the  Nebraska  law  invalid. 

The  SUte  water  law  in  H.R.  4230  is 
practically  identical  to  the  quoted  lan- 
guage which  the  Supreme  Court  held 
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to  be  merely  a  "deference"  to  State 
water  law.  By  no  stretch  of  the  imagi- 
nation could  that  language  in  HJl. 
4230  be  caUed  a  "delegation"  of  legis- 
lative authority  to  the  States. 

There  is  no  basis  in  the  bill  for  the 
assertion  that,  "If  any  State  doesn't 
want  its  water  used  for  a  coal  slurry 
pipeline,  the  pipeline  won't  be  built." 
No  langiiage  in  the  bill  can  be  con- 
strued to  have  that  meaning.  If  coal 
slurry  promoters  are  sincere,  why  do 
their  bills  not  provide  specifically  that: 
"If  any  State  doesn't  want  its  water 
used  for  a  coal  slurry  pipeline,  the 
pipeline  won't  be  built."? 

Second  myth:  Both  H.R.  4230  and  S. 
1844  meet  the  Supreme  Court  decision 
in  the  Nebraska  water  case. 

Fact:  Neither  bill  even  purports  to 
overturn  the  Nebraska  water  case  and 
neither  bill  even  attempts  to  deal  with 
the  issues  raised  by  the  case.  Neither 
bill  attempts  to  give  State  law  the  pro- 
tection which  the  Supreme  Court  says 
Congress  can  give  to  State  law.  If  this 
legislation  were  to  become  law  and  the 
Nebraska  law  involved  in  the  Sporhase 
case  were  challenged  as  a  basis  for  re- 
fusing to  allow  Nebraska  water  to  be 
transported  to  Colorado  for  use  in  a 
coal  slurry  pipeline  originating  in  Col- 
orado, that  Nebraska  law  would  be 
held  invalid.  This  legislation  would 
provide  no  protection  for  that  Nebras- 
lui  law  in  that  situation. 

Third  myth:  Amendments  have  been 
offered  in  the  Senate  to  correct  the 
Nebraska  water  decision. 

Fact:  The  fact  simply  is  those 
amendments  to  S.  1844  do  not  correct 
the  problems  produced  imder  Spor- 
hase. Nowhere  in  these  amendments  is 
there  a  delegation  of  the  Federal  right 
to  appropriate  water.  Nowhere  in  the 
bill  do  the  words  "delegate"  or  "dele- 
gation" appear.  Language  in  the 
amendments  is  so  vague  that  it  is  not 
at  all  clear  that  it  would  extend  to 
protect  State  export  statutes.  The  Su- 
preme Court  was  clear  Congress  must 
speak  spedfically  to  delegate  its  right 
to  adjudicate  water.  Anyone  reading 
the  Senate  language  can  see  that  it  is 
not  specific  enough  to  be  an  outright 
delegation  of  the  congressional  right. 

Fourth  myth:  Water  is  no  problem 
because  the  committees  have  ade- 
qtiately  discussed  this  issue. 

Fact:  In  spite  of  urging  by  myself 
and  others  in  Congress,  there  have 
been  no  water  hearings  in  any  of  the 
three  committees  that  have  heard  this 
bill.  No  experts  on  the  question  of 
water,  no  Qovemors,  no  concerned 
citizens  have  testified  in  the  House 
during  this  session.  The  Senate  has 
had  1  day  of  water  hearings,  and  testi- 
mony was  limited. 

Fifth  myth:  The  coal  slurry  bill  is 
the  vehicle  by  which  to  solve  problems 
raised  by  the  Sporhase  case. 

Fact:  This  is  the  most  shortsighted 
of  aU  statements.  There  are  funda- 
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mental  problems  with  attempts  to  cor- 
rect the  ^jorhase  In  the  context  of  a 
coal  slurry  bill.  There  is  no  assurance 
whatsoever  in  the  political  process  sur- 
rounding coal  slurry  that  effective  lan- 
guage will  eventually  emerge  after 
conference  protecting  the  interests  of 
the  Western  and  Midwestern  States. 
The  Congress  would  be  better  advised, 
if  it  intends  to  protect  the  States'  in- 
terests, to  proceed  with  a  bill  dealing 
with  the  Sporhase  issue  first,  rather 
than  placing  these  fundamental  State 
interests  into  the  political  turmoil  of  a 
coal  slurry  bill.  Any  legislation  dealing 
with  State  water  rights  is  an  issue  of 
vital  importance  to  the  people  of  this 
Nation.  Some  say  that  water  will  be 
the  most  important  issue  in  the  1980's. 
This  tjrpe  of  issue  deserves  extensive 
hearings  that  call  upon  Oovemors. 
water  experts,  and  State  attorneys 
general. 

Should  the  Congress  proceed  with  a 
coal  slurry  bill  first,  without  resolving 
the  Sporhase  issues,  it  would  jeopard- 
ize the  ability  of  the  States  to  control 
the  availability  of  their  water  to  coal 
slurry  pipelines,  since  legislation  deal- 
ing with  Sporhase  would  not  be  in 
place  at  the  time  of  enactment  of  a 
coal  slurry  bill,  and  therefore  could 
not  be  construed  to  be  legislation 
within  the  contemplation  of  any  coal 
slurry  legislative  protections  for  water. 
Sixth  myth:  The  water  problems  of 
States  that  share  a  water  source  are 
addressed  in  legislation  currently 
under  consideration. 

Fact:  One  of  the  most  serious  omis- 
sions in  either  bill  is  the  absence  of 
language  dealing  with  the  situation 
where  States  share  water  sources.  In- 
evitably, the  grant  of  Federal  eminent 
domain  powers  will  encourage  substan- 
tial water  sales  and  diversions  to 
slurry  pipelines  from  existing  aquifers 
and  river  beds.  As  demonstrated  by 
the  recent  $1.4  billion  sale  of  water  by 
South  Dakota  to  the  ETSI  coal  slurry 
pipeline,  there  will  be  strong  tempta- 
tions for  States  to  make  major  water 
sales  at  the  expense  of  their  neigh- 
bors' shared  water  rights.  Since  virtu- 
ally every  State  is  downstream  from 
some  other  State,  this  is  likely  to  be  a 
growing  problem.  Second,  particularly 
in  the  West,  most  of  the  significant 
underground  water  formations  are 
shared  with  other  States.  Because 
groundwater  is  replenished  so  slowly, 
a  significant  diversion  from  one  State 
may  have  a  major  impact  on  the  avail- 
ability of  groimdwater  in  neighboring 
States  sharing  the  water  formation. 


EXTENSIONS  OF  REMARKS 

Both  bills  fail  to  take  cognizance  of 
this  emerging  problem  over  the  alloca- 
tion of  shared  water  sources.  Because 
of  its  silence  on  this  issue,  it  will  en- 
courage unilateral  action  by  States  to 
the  serioiis  detriment  of  their  neigh- 
bors. The  problem  is  exacerbated  by 
the  fact  that  coal  slurry  pipelines  will 
tend  to  set  off  a  water  pricing  war, 
particularly  in  the  West  and  BCldwest. 

Amendments  were  offered  in  the  In- 
terior Committee  as  well  as  Public 
Works  attempting  to  deal  with  this 
question;  neither  passed.  This  interest, 
however,  shows  how  important  this 
question  is. 

concLnsioH 

These  are  only  six  of  the  problems  I 
see  with  the  current  round  of  legisla- 
tion. The  problems  of  private  land 
condemnation,  no  common  carrier  ob- 
ligation, no  true  consxmier  protection 
against  construction  cost  overruns, 
and  the  tremendous  loss  of  long-term 
rail  jobs  in  exchange  for  some  short- 
term  construction  jobs  are  not  ad- 
dressed in  this  fact  sheet,  but  remain 
major  stumbling  blocks  in  the  grant- 
ing of  eminent  domain  ~to  coal  slurry 
pipeline  companies.  I  attempt  only  to 
address  the  water  issue. 

One  important  point  should  be 
made,  however:  H.R.  4230  and  S.  1844 
are  not  coal  slurry  bills— they  are  emi- 
nent domain  bills.  Coal  sliury  pipe- 
lines are  being  built  without  these 
pieces  of  legislation,  and  the  only 
thing  being  granted  is  the  awesome 
Federal  power  to  condemn  land  for 
corporate  gain. 

I  hope  this  discussion  is  helpfiil.* 


THE  FLO  IS  A  CANCER 


HON.  JONATHAN  B.  BINGHAM 

or  HKW  TORK 
nr  THE  HOUSE  OF  RXPRXSXRTATIVXS 

Friday,  August  13, 1982 
•  Mr.  BINGHAM.  Mr.  Speaker.  I  do 
not  always  agree  with  the  coliminist 
James  J.  Kllpatrlck.  but  in  today's 
Washington  Post,  he  has  eloquently 
called  a  spade  a  spade  in  his  analysis 
of  the  PLO.  He  correctly  places  the 
blame  for  the  destruction  and  the 
bloodshed  in  Lebanon  on  the  PLO  and 
its  leader,  Yasser  Arafat.  Mr.  Kllpa- 
trick's  column  follows: 

Tax  PLO  Is  A  CAHcn 
For  the  past  two  months,  night  after 
night  on  the  evening  TV  news,  all  of  ui  have 
gased  in  dlsnay  upon  the  nif f erlng  in  Leba- 
non, and  night  ^fter  night  the  same  Implicit 
niringr  has  flashed  aubllminally  across  the 
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screen:  the  Israelia  are  responsible  for  this. 
It  is  high  time,  it  seems  to  me,  to  put  the  lie 
to  this  Insidious  nonsense.  Let  us  place  the 
blame  for  the  destruction  and  bloodshed 
squarely  where  it  belongs,  on  the  shoulders 
of  that  ifmirking  monster  with  the  maniac 
grin  on  his  face,  Yasser  Arafat,  leader  of  the 
PLO. 

From  the  moment  of  its  creation  as  a 
modem  state  in  1948,  Israel  has  asked  but 
one  thing  of  its  Arab  neighbors— to  live  In 
peace.  It  is  irrelevant  to  the  current  situa- 
tion that  in  times  past  Prime  Minister  Me- 
nachem  Begin  and  Defense  Minister  Ariel 
Sharon  engaged  in  their  own  terrorism:  we 
might  with  equal  acuity  review  the  history 
of  Babylonians,  Greeks,  Persians,  Romans, 
Mamelukes  and  Ottomans.  The  issue  at 
hand  has  to  do  with  Lebanon  today.  Why 
are  the  Israelis  there?  And  who  is  responsi- 
ble for  the  suffering  inflicted  upon  innocent 
civilians? 

The  Israelis  attacked  the  PLO  for  one 
reason  only— because  the  provocations  of 
the  PLO  at  last  had  become  unbearable.  In 
this  regard,  we  may  recall  the  story  of  an- 
other long-suffering  people  who  resorted  to 
arms  when  their  repeated  petitions  were  an- 
swered only  by  repeated  injury.  Is  that  line 
familiar?  It  should  be  familiar.  This  was  the 
Justification  advanced  by  our  own  fore- 
fathers for  the  American  Revolution.  Israel 
has  no  quarrel  with  the  Palestinian  Arabs  as 
a  people.  Israel's  rage  is  directed  at  that 
formless,  shapeless  nonentity  of  an  entity, 
the  Palestine  Liberation  Organization.  The 
PLO  has  none  of  the  tr^pings  of  sovereign- 
ty or  statehood,  but  it  is  treated  as  sover- 
eign state.  The  PLO's  dileftain  swaggers  to 
the  United  Nations  to  address  the  nations  of 
the  world;  the  PLO  maintains  an  army  sup- 
plied and  equipped  by  the  Soviet  Union: 
here  in  the  United  SUtes  we  talk  constantly 
of  "recognizing"  the  PLO. 

What  a  fiction!  The  PLO  is  not  a  sUte.  It 
is  a  cancer.  Like  other  cancerous  lesions,  it 
must  be  cut  out,  roots  and  all.  before  the 
malignancy  spreads.  Left  alone,  whether 
through  fear  of  surgery  or  hope  or  remis- 
sion, cancer  only  gets  worse.  Who  is  to 
blame  for  the  suffering  in  Beirut?  Who  pro- 
longs the  agony?  The  PLO  moved  into  that 
beautiful  and  inoffensive  city  like  a  gang- 
ster mob,  terrorizing  the  inhabitants.  Aided 
and  abetted  by  the  Soviet  Union,  the  PLO 
made  Beirut  a  headquarters  for  internation- 
al terrorism.  With  its  stimning  defeat  at  the 
hands  of  Israeli  troops,  the  PLO  reacted  in 
the  most  cowardly  and  contemptible  fash- 
ion: it  took  the  civilians  of  Lebanon  as  hos- 
tages, and  hid  behind  them  while  it  stalled 
for  time. 

It  would  take  a  heart  of  stone  not  to  be 
moved  by  the  pictures  we  have  seen  from 
Lebanon— the  old  women  weeping,  the 
infant  whose  arms  were  blown  off.  Every 
humanitarian  Instinct  cries  out  for  cessa- 
tion. But  the  smoke  from  the  burning  build- 
ings of  Beirut  should  not  blind  us  to  this 
fact— that  the  PLO  could  have  ended  the 
carnage  at  any  time  by  laying  down  its  arms 
and  walking  out.  Arafat  chose  to  fight.  The 
blood  is  on  his  hands.* 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LL.D.,  D.D..  offered 
the  following  prayer 

Let  us  pray:  _,     „. 

Lord,  Thcu  hast  been  our  dtoelltng 
place  in  aU  generatioru.  Before  the 
mountains  voere  brought  forth,  or  ever 
Thou  hadst  formed  the  earth  and  the 
world,  from  everlasting  to  everlasting 
Thou  art  God.— Psalm  90:  1-2  RSV. 

Almighty  God.  eternal  Father,  make 
Thy  presence  felt  in  this  place  today. 
Grant  that  all  who  do  business  here 
may  experience  a  fresh  touch  from 
Thee.  As  the  Senators  enter  into  this 
very  full  week,  help  them  to  have  a 
perspective  which  sees  the  parts  in 
light  of  the  whole.  Free  them  from 
the  tyranny  of  urgency  which  makes  it 
impossible  to  see  the  forest  for  the 
trees.  Help  them  not  to  allow  the  tran- 
sitory to  obliterate  the  transcendent. 
Give  them  vision  which  sees  the  tem- 
porary in  light  of  the  permanent,  the 
temporal  in  light  of  the  eternal. 

Guide  them  to  decisions  which  will 
honor  Thee  and  bless  the  people.  In 
Jesus'  name.  Amen. 


Mr  BAKER.  And  an  order  was  en- 
tered to  provide  that  no  resolution 
would  come  over  under  the  rule  and 
the  caU  of  the  calendar  would  be  dis- 
pensed with? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr  BAKER.  I  would  remind  Mem- 
bers this  is  a  new  legislative  day  as 
well  as  a  new  calendar  day. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  the 
Senate  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  at  the 
close  of  business  on  Friday  I  believe 
the  Senate  adjourned,  did  it  not? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 


"IP" 

Mr.  BAKER.  Mr.  President,  one  of 
my  earliest  literary  recollections  is  my 
father's  affection  for  the  poetry  of 
Rudyard  Kipling.  One  of  Kiplmg's 
poems  "If"  seems  particularly  appro- 
priate today  in  light  of  the  urgent 
business  in  a  fairly  short  time  which 
we  will  have  to  deal  with  it.  I  ask 
unanimous  consent  that  this  week's 
poem  "If"  be  printed  in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IP- 
U  you  can  keep  your  head  when  all  about 
you 

Are  losing  theirs  and  blaming  it  on  you; 
If  you  can  trust  yourself  when  all  men 
doubt  you. 

But  make  aUowance  for  their  doubting 

too; 
If  you  can  wait  and  not  be  tired  by  waiting. 

Or.  being  lied  about,  don't  deal  in  lies. 
Or.  being  hated,  don't  give  way  to  hating. 
And  yet  don't  look  too  good,  nor  talk  too 
wise; 
If  you  can  dream— and  not  make  dreams 
your  master; 
If  you  can  think— and  not  make  thoughts 
your  aim; 
If  you  can  meet  with  triumph  and  disaster 
And  treat  those  two  impostors  just  the 
same; 
If  you  can  bear  to  hear  the  truth  youve 
spoken 
Twisted  by  knaves  to  make  a  trap  tor 
fools. 
Or  watch  the  things  you  gave  your  life  to 
broken. 
And  stoop  and  build  em  up  with  womout 
tools; 
If  you  can  make  one  heap  of  all  your  win- 
nings 
And  risk  it  on  one  turn  of  pitch-ana-toss. 
And  lose,  and  start  again  at  your  beginnings 
And  never  breathe  a  word  about  your  loss; 


If  you  can  force  your  heart  and  nerve  and 
sinew 
To  serve  your  turn  long  after  they  are 
gone. 
And  so  hold  on  when  there  is  nothing  in  you 
Except   the   Will   which   says   to   them: 
"Hold  on"; 
If  you  can  talk  with  crowds  and  keep  your 
virtue, 
Or  walk  with  kings— nor  lose  the  common 
touch; 
If  neither  foes  nor  loving  friends  can  hurt 
you; 
If  all  men  count  with  you.  but  none  too 
much; 
If  you  can  fill  the  unforgiving  minute 
With   sixty   seconds'   worth   of   distance 
run—  , 

Yours  Is  the  Earth  and  everything  that  s  in 
it. 
And— which  is  more-youTl  be  a  Man  my 

son!  „ 

— Rottahd  Kiflihg. 


SENATE  SCHEDULE 

TEMPORAKT  DEBT  LmiT  DICREASE 

Mr  BAKER.  Mr.  President,  after 
the  expiration  of  time  for  morning 
business,  which  will  foUow  on  after 
the  recognition  of  the  two  leaders,  the 
Chair  will  be  asked  to  lay  before  the 
Senat»  House  Joint  Resolution  520. 
Calendar  Order  No.  752,  to  provide  for 
a  temporary  increase  in  the  pubUc 
debt.  It  is  anticipated,  Mr.  President, 
that  there  will  be  a  number  of  amend- 
ments to  this  bill,  which  is  perhaps 
the  most  massive  understatement  I 
will  utter  today.  Among  them  will  be 
at  least  one  and,  perhaps,  several 
amendments  to  deal  with  abortion. 

I  continue  to  hope  that  we  <xn 
arrive  at  an  orderly  arrangement  for 
debate  and  the  disposition  of  those 
amendments  by  unanimous  consent. 
My  efforts  in  that  respect  have  not 
succeeded  in  the  last  week.  Perhaps  it 
will  be  appropriate  to  renew  a  request 
if  some  of  the  differences  between  the 
parties  can  be  negotiated.  But  with  or 
without  unanimous  consent  we  are 
going  to  have  the  abortion  debate  this 
week  and  I  expect  it  will  be  all  of  this 
week  I  do  not  intend  to  ask  the 
Senate  to  lay  aside  the  debt  limit  to  go 
to  other  matters  except  as  that  may 
be  urgently  necessary  to  take  up  privi- 
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leged  matters  or  other  matters  that 
may  be  dealt  with  in  a  very  short 
period  of  time. 

nOnCKATIOll  RKTOUf  AHB  COItTROL  ACT  OF 

In  that  connection,  Mr.  President,  I 
remind  Senators  also  that  an  order 
was  entered  on  Friday  that  no  further 
amendments  to  the  immigration  bill 
would  be  in  order,  and  that  on  tomor- 
row, beginning  at  10  o'clock  in  the 
morning,  10  record  votes  will  occur, 
which  must  be  near  a  record  for  that 
hour  of  the  morning  in  the  Senate. 
The  first  vote  will  be  15  minutes  in 
length,  and  the  remaining  nine  will  be 
10  minutes  in  length.  That  will  take 
most  of  the  morning,  so  Senators 
should  be  here  and  on  tap  to  begin  a 
series  of  rollcall  votes,  a  series  of  10 
rollcall  votes,  beginning  at  10  a.m., 
with  uninterrupted  voting,  to  continue 
almost  maybe  until  the  time  we  will 
recess,  as  we  normally  do  on  Tuesday, 
for  the  two  caucuses. 

After  that,  Mr.  President,  there  will 
be  third  reading  of  the  immigration 
bill,  to  be  followed  by  final  passage. 

DKPAHTIfllfT  OF  DKFDtSX  AUTRORIZATIOR— 

comnxiicB  utokt 

Mr.  President,  after  the  immigration 
bill  is  completed  on  tomorrow,  it  is  the 
intention  of  the  leadership  to  ask  the 
Senate  to  consider  briefly  the  Depart- 
ment of  Defense  authorization  confer- 
ence report.  I  point  out  to  Senators, 
however,  that  even  with  the  several 
votes  on  the  immigration  bill  tomor- 
row and  the  disposition  of  that  confer- 
ence report— that  is  to  say  the  Depart- 
ment of  Defense  authorization  confer- 
ence report— we  wiU  still  have  time 
for,  and  indeed  we  will  be  expected  to 
continue  the  debate  on  the  debt  limit, 
including  the  abortion  amendments  if 
they  are  offered,  as  I  expect  them  to 
be. 

(Note.— The  text  of  the  Department 
of  Defense  Authorizations  Conference 
Report  is  printed  in  the  House  pro- 
ceedings of  today's  Recoro.) 

Mr.  BAKER.  Mr.  President.  Sena- 
tors should  be  advised  that  any  day 
this  week  may  be  a  late  day.  I  remind 
my  friends  and  coUeagues  once  more 
that  the  27th  of  August  is  our  stated 
adjournment  date  not  the  20th,  as  is 
the  case  in  the  House  of  Representa- 
tives, and  if  we  have  not  satisfactorily 
dispatched  our  responsibility  on  the 
Senate  side  to  deal  with  important 
matters,  such  as  the  conference  re- 
ports on  the  budget,  the  reconcUiation 
biU,  and  other  matters  of  that  sort, 
that  I  will  have  no  hesitation  in  asking 
the  Senate  to  remain  past  Friday. 
That  is  not  my  hope,  it  is  not  my  wish 
but  for  many  days  now  I  have  remind- 
ed Senators  that  our  adjournment 
date  is  the  27th  not  the  20th.  I  hope 
for  the  20th,  but  that  is  by  no  means 
assiu^. 

Now.  Mr.  President,  I  think  that  is 
all  the  bad  news  I  will  utter  at  one  sit- 
ting. 


I  have  no  need  for  the  remainder  of 
my  time  under  the  standing  order,  and 
I  ask  unanimous  consent  that  any 
time  I  have  remaining  may  be  used 
during  the  remainder  of  this  calendar 
day. 

The  PRESIDING  OFFICER  (Mr. 
HuMPHRBY).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  I  yield  the  floor.  Mr. 
President. 


August  16,  1982 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFPICJER.  The 
acting  minority  leader  is  recognized. 

Mr.  DIXON.  Mr.  President,  the  mi- 
nority leader  has  no  request  for  time, 
so  we  reserve  the  minority  leader's 
time,  with  an  understanding  that  I 
will  require  about  a  half-minute  in 
routine  morning  business,  and  I  have 
been  asked  by  the  Senator  from  Wis- 
consin that  he  be  allotted  several  min- 
utes. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield? 

Mr.  PROXMIRE.  Yes. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  has  no  further  need  for  his 
leader  time,  is  there  an  order  that  the 
Senate  will  have  a  period  for  the 
transaction  of  routine  morning  busi- 
ness at  this  point? 

The  PRESIDING  OFFICER,  That  is 
correct. 


ble  arms  control  treaties.  The  indeci- 
sion about  what  to  do  with  the  MX 
missile:  the  apparent  lack  of  interest 
in  nonproliferation;  the  set  aside  of 
SALT  II  and  the  test  ban  proposals: 
all  raise  concerns  about  the  dedication 
of  this  administration  to  arms  control 
and  consistent  defense  planning. 

Delay  in  our  arms  control  efforts 
only  makes  a  successful  treaty  less 
likely.  Delay  causes  increasing  confu- 
sion at  home  and  abroad.  Delay  results 
in  serious  questioning  about  the  goals 
and  reliability  of  American  leadership. 

From  time  to  time  there  may  be  le- 
gitimate reasons  for  delay  of  arms  con- 
trol proposals.  But  if  that  delay  turns 
into  a  pattern  of  inactivity,  then  it 
symbolizes  a  much  more  serious  defi- 
ciency in  our  national  security  plan- 
ning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  New 
York  Times  about  the  Danforth  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered   to   be   printed   in    the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Aug.  12. 1982] 

Atom  Arms  Poucy  Comes  Under  Fire 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 

the  previous  order,  there  will  now  be  a 

period   for   a  transaction   of   routine 

morning  business. 
Mr.     PROXMIRE     addressed     the 

Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Wisconsin. 


NEEDED:  A  STATED  ARMS 
CONTROL  POLICY 


UMI 


Mr.  PROXMIRE.  Mr.  President.  I 
want  to  give  credit  and  encouragement 
to  the  Senator  from  Missouri  (Mr. 
Dawtorth)  for  the  effort  he  has  made 
in  drafting  a  resolution  calllrig  on  the 
President  to  clarify  his  arms  control 
and  nuclear  warfare  policies. 

A  bipartisan  group  of  21  Senators 
has  signed  this  resolution  and  it  also 
has  been  supported  by  a  distinguished 
group  of  arms  control  experts  from 
several  prior  administrations. 

As  a  cosponsor  of  this  resolution.  I 
not  only  want  to  commend  Senator 
Dantorth  but  to  reemphasize  the  Im- 
portance of  the  President  establishing 
a  pubUc  policy  for  Americans  to 
debate.  Unfortunately,  one  cannot 
characterize  Just  what  the  position  of 
this  administration  is  with  regard  to 
safeguarding  our  deterrent,  or  inhibit- 
ing the  proliferation  of  nuclear  mate- 
rials, or  in  pursuing  mutually  verlfla- 


(By  Judith  Miller) 
WASHnfOTOH.  Aug.  11— President  Reagan's 
nuclear  arms  control  policies  have  come 
under  criticism  from  a  bipartisan  group  of 
21  senators  and  from  six  former  senior  Gov- 
ernment officials. 

On  Monday.  Senator  John  C.  Danforth. 
Republican  of  Missouri,  and  his  colleagues 
sponsored  a  resolution  urging  Mr.  Reagan 
to  clarify  his  policies  and  recent  actions, 
which,  the  measure  states,  "have  caused 
anxiety  at  home  and  abroad." 

In  addition,  the  six  officials,  who  are 
either  former  directors  of  the  Arms  Control 
and  Disarmament  Agency  or  former  arms 
negotiators,  said  In  a  statement  that  they 
could  not  support  the  President's  decision  to 
defer  talks  on  a  treaty  for  a  comprehensive 
nuclear  test  ban.  Tests  are  now  banned  in 
the  atmosphere,  the  sea  and  outer  space, 
but  are  permitted  under  ground. 

The  two  moves  reflect  concern  in  Con- 
gress and  in  arms  control  circles  over  Mr. 
Reagan's  approach  to  arms  control. 

The  statement  of  the  former  officials  says 
his  decision  last  month  to  postpone  talks 
with  Britain  and  the  Soviet  Union  on  a  com- 
plete test  ban  "undercuts  a  national  securi- 
ty objective  set  by  President  Elsenhower 
and  pursued  by  every  Administration  since." 
The  officials  added  that  the  decision  also 
cast  doubt  on  American  sincerity  in  the 
tallcs  with  the  Soviet  Union  on  strategic,  or 
long-range,  nuclear  weapons  and  other  arms 
issues. 

The  statement,  which  was  Issued  by  the 
Committee  for  National  Seciulty  a  Wash- 
ington-based group,  was  signed  by  four 
former  directors  of  the  anns  control  agency: 
William  C.  Foster,  who  served  from  1962  to 
1969:  Gerard  C.  Smith.  1969  to  1972;  Paul  C 
Wamke,  1977  and  1978,  and  Ralph  Earle  2d. 
1979  and  1980. 

The  text  was  also  endorsed  by  Adrian  S. 
Fisher,  who  served  in  1967  and  1968  as  nego- 
tiator of  the  treaty  to  halt  the  spread  of  nu- 
clear weapons,  and  Herbert  F.  York,  who 
was  negotiator  in  1979  and  1980  in  the  talks 
on  a  comprehensive  nuclear  test  ban. 
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Two  former  arms  control  directors  did  not 
Join  in  the  statement:  Fred  C.  IklC.  who  Is 
now  Under  Secretary  of  Defense  for  Policy, 
and  George  M.  Seignious.  who  worited  for 
President  Carter. 

On  the  Senate  Floor  on  Monday.  Senator 
Danforth  called  on  President  Reagan  to 
provide  a  comprehensive  report  on  United 
SUtes  nuclear  weapons  policy  by  Dec.  1. 
The  Senator  noted  that  more  than  10  years 
had  passed  since  the  United  SUtes  and  the 
Soviet  Union  had  ratified  an  accord  in  the 

•The  Government  of  the  United  SUtes 
must  get  off  the  dime,"  he  asserted. 

Senator  Danforth  also  chided  the  Admin- 
istration for  deterring  efforts  to  negotiate  a 
total  test  ban  and  for  delaying  ratification 
on  two  other  treaties  limiting  underground 
nuclear  testing  until  verification  provisions 
could  be  strengthened. 

He  said  ratification  of  the  two  treaties  was 
long  overdue  and  the  decision  to  defer  the 
talks  for  a  complete  test  ban  was  tanU- 
mount  to  "throwing  years  of  useful  negotia- 
tions into  the  wastebasket "  The  Senator 
also  maintained  that  it  was  inconsistent  for 
the  President  to  pursue  the  strategic  arms 
talks  whUe  opposing  a  complete  ban  on  test- 

ins 

In  addition,  he  said  that  President  Rea- 
gan's new  policies  on  stemming  the  spread 
of  nuclear  weapons  had  created  "grave  un- 
certainty about  United  SUtes  weapons 
policy."  Specifically,  the  Senator  called  on 
the  President  to  explain  how  the  relaxation 
of  export  controls  in  nuclear  fuel  and  sensi- 
tive nuclear  technologies  would  help  halt 
the  nuclear  weapons  spread. 

"Our  credibUity  as  a  leader  in  non-prolu- 
eration  Is  at  stake. "  Senator  Danforth  said. 


THE  MISSING  TREATY 


gee  Protocol  Treaty.  In  fact,  the  Su- 
preme Court  In  Geofrey  against  Riggs 
(1890)  stated  that  'the  treaty  power  of 
the  United  States  extends  to  all 
proper  subjects  of  negotiations  be- 
tween our  government  and  the  govern- 
ments of  other  nations." 

Some  critics  argue  that  this  treaty 
exceeds    Congress    treatymaking    au- 
thority. Mr.  President,  in  the  same 
1890  case  of  Geofrey  against  Riggs. 
Justice  Field  said  the  only  limitation 
in  this  area  is  that  which  the  Constitu- 
tion expressly  forbids,  such  as  the  at- 
tempt to  change  the  form  of  the  Fed- 
eral or  State  government  or  changmg 
State  boundaries  without  consent.  In 
the  case  of  Missouri  against  Holland. 
Justice  Holmes  ruled  that  there  was 
no  unwritten  limitations  on  the  power 
of  Congress  to  give  its  "advise  and  con- 
sent" to  treaties.  ^  ^. 

Mr.  President,  paging  through  the 
State  Department  publication,  readers 
will  notice  that  we  have  ratified  trea- 
ties protecting  polar  bears,  whales, 
and  seals.  I  ask  the  Senate,  why  can 
we  not  take  action  in  protecting  the 
Uvea  of  human  beings?  Throughout 
the  34-year  history  of  the  Genocide 
Convention,  that  question  has  yet  to 
be  answered.  ^  , 

As  I  have  said  so  many  times  before, 
the  Genocide  Convention  does  have  a 
place  both  in  the  Senate  and  through- 
out the  world.  I  urge  the  Senate  ixj 
recognize  that  fact  and  ratify  this 
sUtement  of  profound  Importance. 


Mr.  PROXMIRE.  Mr.  President,  just 
the  other  day  my  office  received  a 
State  Department  publication  entitled 
"Treaties  in  Force."  This  publication 
lists  and  briefly  describes  all  active 
treaties  and  other  international  agree- 
ments of  the  United  States.  In  reading 
this  document.  I  am  encouraged  by 
the  noble  steps  taken  by  this  Nation  to 
help  insure  peace,  stability,  fairness, 
and  sound  relations  with  the  nations 
of  the  world.  _,     ^    ^ 

Nevertheless.  Mr.  President.  I  am 
very  disheartened  by  the  omissions 
frofn  this  book.  Omissions  that  do  not 
result  from  a  failure  on  the  part  of  the 
State  Department  or  the  printer.  But 
a  failure  on  the  part  of  the  Senate,  of 
each  and  every  Member  of  this  body, 
to  assure  that  fundamental  human 
rights  are  guaranteed  by  the  fabric  of 
international  law. 

Mr.  President,  what  could  be  more 
appalling  than  our  unwillingness  to 
Insure  the  right  of  survival  to  all  na- 
tiorud.  ethnical,  racial,  or  reUglous 
groups?  What  could  be  more  basic? 

The  argument  that  genocide  Is  a  do- 
mestic matter  and.  therefore,  not  a 
proper  subject  for  treatymaking  has 
been  consistently  and  successfully  re- 
futed. The  history  of  treaties  ratified 
by  the  United  SUtes  shows  a  long  line 
of  areas  having  a  direct  Impact  on  sub- 
jects of  domestic  concern.  Including 
the  Slavery  Convention  and  the  Refu- 


S  2838-PINAIJTY  OP  CRIMINAL 
JUDGMENTS  IMPROVEMENTS 
ACT 


Mr.  THURMOND.  Mr.  President.  I 
wish  to  call  up  a  bUl  at  the  desk  and 
introduce  it  at  this  time.       

The  PRESIDING  OFFICER.  The 
bill  will  be  read  the  first  time. 

The  bill,  Introduced  by  Mr.  Thxjr- 
MOKD.  for  himself.  Mr.  Nxnni.  and  Mr. 
Chiles,  was  read  the  first  time. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  It  be  read 
a  second  time.  __,,..,      _ 

The     PRESIDING     OFFICER.     Is 

there  objection?  .^    _.  ».♦  *« 

Mr.  DIXON.  Reserving  the  right  to 
object.  Mr.  President.  Mr.  President, 
on  behalf  of  several  Senators,  I  must 
object  to  this  request.         _.    ,^     ^   , 

Mr.  THURMOND.  Mr.  President.  I 
ask  It  be  put  on  the  calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DIXON.  Mr.  President,  reserv- 
ing the  right  to  object.  I  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  read  the 
second  time  on  the  next  legislative 

d&y 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  introducing  a  bill  to  pro- 
vide Important  and  long-overdue  Im- 
provements In  Federal  procedures  for 
review  of  State  criminal  convictions. 


The  time  has  come  to  establish  reason- 
able parameters  for  readjudication  of 
criminal  judgments  and  limit  ceaseless 
relitigation  of  matters  fully  and  fairly 
determined  by  State  courts. 

Mr.  President,  in  this  Congress  I 
have  been  actively  Involved  in  seeking 
changes  in  this  area.  On  March  10. 
1981, 1  introduced  S.  653,  a  proposal  to 
modify  habeas  corpus  procedures 
That  measure  was  referred  to  the 
Committee  on  the  Judiciary,  and  a 
hearing  was  held  on  November   13. 

1981.  As  a  result  of  suggestions  made 
at  that  hearing.  I  introduced  an  al*rr- 
native  proposal.  S.  2216.  on  Marcl'  18. 

1982.  A  hearing  was  held  by  the  full 
committee  on  that  bill,  at  which  -ime 
certain  improvements  were  adva  iced 
to  clarify  the  Intent  of  the  legislation. 
The  bill  I  am  submitting  toda>  has 
evolved  from  those  hearings  an  i  will 
most  appropriately  define  the  scope 
and  function  for  Federal  coUateral 
remedies  without  jeopardizing  the  le- 
gitimate protection  of  Federal  rights. 

The  administration  has  strongly  en- 
dorsed the  reforms  embodied  in  this 
legislation.  Limitotion  of   procedures 
aUowing  repetitive  review  of  cruninal 
convictions  was  recommended  by  the 
Attorney  General's  task  force  on  vio- 
lent crime  and  advocated  by  the  Na- 
tional Association  of  District  Attor- 
neys. Representatives  of  the  Associa- 
tion of  State  Attorneys  General  and 
the    Conference    of    State    Supreme 
Court  Justices  testified  In  strong  sup- 
port for  these   proposals.  Moreover. 
Federal  judges  have  been  equaUy  em- 
phatic in  their  calls  for  more  reform. 
Chief  Justice  Burger  recently  urged 
Congress  to  consider  narrowly  restrict- 
ing the  availability  of  Federal  collater- 
al relief  stating: 

The  administration  of  Justice  in  this  coun- 
try is  plagued  and  bogged  down  with  lack  of 
reasonable  flnaUty  of  Judgments  in  criminal 
cases. 

More  recently.  Justice  PoweU  ob- 
served: 

The  present  scope  of  habeas  corpus  tends 
to  undermine  the  values  inherent  in  our 
Federal  system  of  Bovemment.  -To  the 
extent  that  every  SUte  criminal  judgment 
is  to  be  subject  indefinitely  to  broad  and 
repetitious  Federal  oversight,  we  renderthe 
actions  of  SUte  courts  a  serious  disrMpect 
in  derogation  of  the  constitutional  balance 
between  the  two  systems. 

The  measure  I  am  now  Introducing 
seeks  to  restore  this  constitutional  bal- 
ance between  the  Federal  and  SUte 
judicial  systems. 

The  primary  consideration  or  tnese 
reforms  is  to  recognize  the  dignity  and 
independent  sUture  of  SUte  courts 
and  to  insure  the  finality  of  criminal 
convictions.  Swift  and  sure  Punish- 
ment Is  an  essential  deterrent  of  the 
criminal  law.  but  It  is  a  deterrent  that 
has  been  weakened  by  the  abuse  of 
habeas  corpus  petitions.  The  writ  was 
designed  as  a  shield  to  protect  iimo- 
cent  citizens,  but  it  has  become  a  tool 
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by  which  convicted  criminals  delay 
punishment  and  frustrate  the  judicial 
process.  Adoption  of  reforms  in  proce- 
dures for  Federal  review  of  criminal 
judgments  is  a  necessary  and  long-be- 
lated step  toward  regaining  public  con- 
fidence in  our  criminal  justice  system. 
Justice  O'Connor  has  commented  on 
the  need  for  limiting  Federal  collater- 
al remedies  and  the  necessity  to  defer 
to  the  results  of  full  and  fair  State  ad- 
judications. She  has  stated: 

If  our  Nation's  bifurcated  system  is  to  be 
retained,  as  I  am  sure  it  will  be.  it  is  clear 
that  we  should  strive  to  malie  both  the  Fed- 
eral and  the  State  systems  strong,  independ- 
ent, and  viable.  State  courts  will  undoubted- 
ly  continue  in  the  future  to  litigate  Federal 
constitutional  questions.  State  judges  in  as- 
suming office  take  an  oath  to  support  the 
Federal  as  well  as  the  SUte  constitution. 
State  judges  do  in  fact  rise  to  the  occasion 
when  given  the  responsibility  and  opportu- 
nity to  do  so.  It  is  a  step  in  the  right  direc- 
tion to  defer  to  the  SUte  courts  and  give  fi- 
nality to  their  judgments  on  Federal  consti- 
tutional questions  where  a  full  and  fair  ad- 
judication has  been  given  in  the  State  court. 
The  reforms  contained  in  this  pro- 
posal would  amend  title  28  of  the 
United  States  Code  to  effect  the  fol- 
lowing changes: 

To  ordinarily  bar  consideration  by  a 
Federal  habeas  court  of  a  claim  that 
was  not  properly  raised  in  State  pro- 
ceedings. 

To  establish  a  1-year  limitation 
period,  normally  commencing  at  the 
time  when  State  remedies  are  exhaust- 
ed, for  application  for  Federal  collater- 
al relief. 

To  require  deference  to  State  deter- 
minations of  factual  and  legal  matters 
that  have  been  fully  and  fairly  adjudi- 
cated in  State  proceedings. 

To  vest  the  authority  to  issue  certifi- 
cates of  probable  cause  for  appeal  in 
habeas  corpus  proceedings  exclusively 
in  the  courts  of  appeals. 

To  clarify  that  applications  for  writs 
of  h|ibeas  corpus  can  be  denied  on  the 
merits  without  requiring  exhaustion 
of  State  remedies. 

Mr.  President,  in  closing,  I  wish  to 
remind  my  colleagues  that  crime  in 
this  country  is  out  of  control.  The  law 
enforcement  authorities  need  our 
help— they  need  stronger  laws,  stiffer 
penalties,  and  more  stringent  legal 
procedures.  The  bill  I  am  introducing 
is  an  important  step  in  that  direction. 
I  ask  unanimous  consent  that  a  copy 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2838 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Finality  of  Crimi- 
nal Judgments  Improvements  Act." 

Sec.  2.  Section  2244  of  title  28,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)  When  a  person  in  custody  pursuant 
to  the  judgment  of  a  SUte  coiu^  falls  to 
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raise  a  claim  in  SUte  proceedings  at  the 
time  or  in  the  manner  required  by  SUte 
rules  of  procedure,  the  claim  shall  not  be 
entertained  in  an  application  for  a  writ  of 
habeas  corpus  unless  actual  prejudice  re- 
sulted to  the  applicant  from  the  alleged 
denial  of  the  Federal  right  asserted  and— 

"(1)  the  failure  to  raise  the  claim  properly 
or  to  have  it  heard  In  State  proceedings  was 
the  result  of  SUte  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States: 

"(2)  the  Federal  right  asserted  was  newly 
recognized  by  the  Supreme  Court  subse- 
quent to  the  procedural  default  and  is  retro- 
actively applicable:  or 

"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

•(e)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  SUte  court.  The  limlU- 
tion  period  shall  run  from  the  latest  of  the 
following  times: 

•(1)  the  time  at  which  SUte  remedies  are 
exhausted: 

"(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  SUte  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  SUtes  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
SUte  action: 

"(3)  the  time  at  which  the  Federal  right 
asserted  was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been 
newly  recognized  by  the  Court  and  is  retro- 
actively applicable:  or 

'(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 

Sec.  3.  Section  2253  of  title  28.  United 
SUtes  Code,  is  amended  to  read  as  follows: 
i  2253.  Appeal 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  of  this  title 
before  a  circuit  or  district  judge,  the  final 
order  shall  be  subject  to  review,  on  appeal, 
by  the  court  of  appeals  for  the  circuit  where 
the  proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another 
district  or  place  for  commitment  or  trial,  a 
person  charged  with  a  criminal  offense 
against  the  United  SUtes.  or  to  test  the  va- 
lidity of  his  detention  pending  removal  pro- 
ceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  In  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
SUte  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255  of  this  title, 
unless  a  circuit  Justice  or  judge  issues  a  cer- 
tificate of  probable  cause.". 

Sec  4.  Federal  Rule  of  Appellate  Proce- 
dure 22  is  amended  to  read  as  follows: 
•Rule  22.  Habeas  Corpus  and  Section  22S5  Proceed- 
ings 

■•(a)  Application  for  an  Original  Writ  or 
Habeas  Corpus.— An  application  for  a  writ 
of  habeas  corpus  shall  be  made  to  the  ap- 
propriate district  court.  If  application  is 
made  to  circuit  Judge,  the  application  will 
ordinarily  be  transferred  to  the  appropriate 
district  court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
Judge  is  not  favored:  the  proper  remedy  is 
by  appeal  to  the  court  of  appeals  from  the 
order  of  the  district  court  denying  the  writ. 
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•'(b)  Necessity  or  Certificate  of  Proba- 
ble Cause  for  Appeal.— In  a  habeas  corpus 
proceeding  in  which  the  detention  con- 
plained  of  arises  out  of  process  issued  by  a 
SUte  court,  and  in  a  motion  proceeding  pur- 
suant to  section  2255  of  title  28,  United 
States  Code,  and  appeal  by  the  applicant  or 
movant  may  not  proceed  unless  a  circuit 
judge  issues  a  certificate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  is  addressed  to  the  court  of  appeals,  it 
shall  be  deemed  addressed  to  the  judges 
thereof  and  shall  be  considered  by  a  circuit 
judge  or  judges  as  the  court  deems  aipropri- 
ate.  If  no  express  request  for  a  certificate  is 
filed,  the  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
judges  of  the  court  of  appeals.  If  an  appeal 
is  taken  by  a  State  or  the  government  or  Its 
represenUtive,  a  certificate  of  probable 
cause  is  not  required.". 

Sec.  S.  Section  2254  of  title  28,  United 
SUtes  Code,  is  amended  by  redesignating 
subsections  "(e)"  and  "(f)"  as  subsections 
"(f)"  and  "(g)"  respectively,  and  is  further 
amended— 

(a)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  In  behalf  of  a  person  in  custody  pur- 
suant to  the  Judgment  of  a  SUte  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  avail- 
able in  the  couru  of  the  State,  or  that  there 
is  either  an  absence  of  available  SUte  cor- 
rective process  or  the  existence  of  circum- 
stances rendering  such  process  ineffective  to 
protect  the  rights  of  the  appUcant.  An  ap- 
plication may  be  denied  on  the  merits  not- 
withsUnding  the  failure  of  the  applicant  to 
exhaust  the  remedies  available  in  the  courts 
of  the  State.": 

(b)  by  adding  a  new  subsection  (d)  reading 
as  follows: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  SUte  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings.":  and 

(c)  by  redesignating  subsection  "(d)"  as 
subsection  "(e)."  and  amending  it  to  read  as 
foUows: 

"(e)  In  a  proceeding  Instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  judgment 
of  a  SUte  court,  a  full  and  fair  determina- 
tion of  a  factual  issue  made  in  the  case  by  a 
State  court  shall  be  presumed  to  be  correct. 
The  applicant  shall  have  the  burden  of  re- 
butting this  presumption  by  clear  and  con- 
vincing evidence.". 

Sec.  6.  Section  2255  of  title  28,  United 
SUtes  Code,  is  amended  by  deleting  the 
second  paragraph  and  the  penultimate 
paragraph  thereof,  and  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"When  a  person  falls  to  raise  a  claim  at 
the  time  or  in  the  manner  required  by  Fed- 
eral rules  of  procedure,  the  claim  shall  not 
be  enterUined  in  a  motion  under  this  sec- 
tion unless  actual  prejudice  resulted  to  the 
movant  from  the  alleged  denial  of  the  right 
asserted  and— 

"(1)  the  failure  to  raise  the  claim  proper- 
ly, or  to  have  it  heard,  was  the  result  of  gov- 
ernmental action  in  violation  of  the  Consti- 
tution or  laws  of  the  United  SUtes: 

""(2)  the  right  asserted  was  newly  recog- 
nized by  the  Supreme  Court  subsequent  to 
the  procedural  default  and  is  retroactively 
applicable:  or 

'"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
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b)  to  read  as 


1  (d)  reading 


exercise  of  reasonable  dUigence  prior  to  the 
orocedural  default.  .    ,, 

"A  two  yar  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of  the  following  times:  ^     .    .        „,  „, 

"(l)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  m  violation  of  the  Constitution  or 
laws  of  the  United  SUtes  is  removed  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action: 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  rec- 
ognized by  the  Court  and  is  retroactively  ap- 

'""M^'tiie'time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 


HOW  THE  PRESS  GOT  IT 
WRONG  IN  MOSCOW 
Mr  HELMS.  Mr.  President,  as  a 
longtime  friend  of  Dr.  BlUy  Graham.  I 
was  concerned— as  were  a  number  of 
his  other  frlends-when  I  read  v^ous 
press  reports  about  BiUy's  trip  to 
Moscow  in  May. 

As    I    say.   Mr.    President,    I    have 
known  BUly  Graham  for  many  years. 
Our  respective  birthplaces  in  North 
Carolina  are  about  20  mUes  apart.  Our 
families  are  very  close,  including  our 
children.  I  believe  I  know  how  BiUy 
Grpham  thinks,  having  spent  count- 
less hours  visiting  and  talking  with 
him  and  his  family.  I  know  how  he 
feels  about  America.  I  know  how  he 
feels  about  Commmiist  tyranny.  Thus, 
when  the  press  reports  came  in.  de- 
scribing  what   he   was   purported  to 
have  said  in  Moscow  in  May,  I  was 
puzzled. 

Billy  Graham  Is  like  the  rest  of  us. 
There  have  been  times  when  his  views 
and   statements    and   activities   have 
been  misrepresented  by  the  media.  I 
found  it  comforting,  therefore,  when  I 
read  an  article  in  the  June  23  issue  of 
the  Christian  Century  by  Edward  E. 
Plowman,  entitled  "How  the  Press  Got 
It  Wrong  in  Moscow."  Mr.  Plowman 
was  traveling  with  Billy  Graham  on 
the  trip  to  the  Soviet  Union.  Mr.  Plow- 
man knows  what  Billy  Graham  said- 
he  recorded  aU  of  Billy's  many  state- 
ments—and   he    knows    what    Billy 
Graham  did  not  say. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Plowman's  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Christian  Century.  June  23, 

1982] 

How  THE  Pkess  Got  It  Wrong  in  Moscow 

(By  Edward  E.  Plowman) 
As  a  journalist  who  traveled  with  Billy 
Graham  on  his  recent  visit  to  Moscow  I  am 
disturbed  by  the  questionable  quality  of 
much  of  the  media  coverage  of  that  event.  A 
towering  exception  is  John  Bums  of  the 


New  York  Times:  overall,  his  reporting  was 
perceptive  and  right  on  target. 

Normally.  Im  defensive  when  people  take 
potshoU  at  the  press,  but  I  feel  constrained 
to  set  the  record  straight  in  this  case.  Most 
of  the  criticism  leveled  against  Graham  m 
the  West  as  a  result  of  hU  visit  reste  on  dis- 
torted and  Inaccurate  reporting.  I  tape-re- 
corded all  of  Grahams  public  talks  and 
almost  every  one  of  his  many,  many  press 
interviews  with  both  Soviet  and  Western  re- 
porters (it  was  the  busiest  five-day  press 
^hedule  of  his  entire- life).  It  U  revealing  to 
compare  what  he  actually  said  with  what  he 
is  reported  to  have  said.  w,i-»,-^ 

For  example,  contrary  to  widely  publUhed 
reports.  Graham  never  said  or  "suggested 
that  the  churches  in  the  Soviet  Union  have 
greater  freedom,  or  even  as  much  freedom 
as  the  churches  in  Great  Britain.  He  neither 
said  nor  suggested  that  there  is  no  religious 
repression  in  the  Soviet  Union,  and  he  no- 
where "defended  the  Soviet  policy  toward 
religion"  (as  a  Chicago  Tribune  reporter  as- 

screed) 

He  did  not  preach  a  sermon  on  Romans 
13  exhorting  his  BaptUt  listeners  to  obey 
the  authorities,  as  numerous  newspapers  re- 
ported. He  did  not  exhibit  callousness 
toward  a  female  demonstrator  in  the  Bap- 
tist church  or  toward  the  worshipers  outside 
who  could  not  get  in. 

in  reality,  he  took  public  exception  in  a 
press  conference  to  an  Indian  clergyman  s 
assessment  that  the  nuclear  disarmMient 
conference  then  in  progress  dispelled  the 
"myth  that  there  is  no  religious  freedom  Ui 
the  Soviet  Union."  Graham  was  the  only 
major  speaker  at  the  disarmament  confer- 
ence who  spoke  up  for  religious  freedom.  In 
his  New  York  Times  dUpatch.  John  Bums 
wrote  of  Graham:  "Although  he  did  not 
mention  the  Soviet  Union  in  this  context 
[of  a  caU  for  religious  freedom!,  it  seemed 
clear  that  he  had  the  host  government  pri- 
marily in  mind  when  he  urged  all  govern- 
ments to  respect  the  rights  of  rehKious  t>e- 
lievers  as  outlined  in  the  United  Nations 
universal  declaration  of  human  rights. 

Reporters  who  followed  Graham  closely 
in  Moscow  could  readily  agree  with  Bums 
published  perception  that  the  evangelist 
"seemed  to  steer  a  careful  course  between 
the  desire  to  be  gracious  to  his  hosts  and 
the  concem  to  show  religious  and  other  op- 
ponents of  the  Soviet  regime  that  he  is 
aware  of  their  pUght."  *v,„'OT»st 

1  feel  sympathy  toward  many  in  the  West- 
em  press  corps  in  Moscow.  A  disheartened 
bunch,  they  face  obstacles  and  hostility  we 
cannot  imagine.  One  consequence:  they 
have  become  bitterly  anti-Soviet.  This  trait 
showed  up  repeatedly  in  their  coverage  of 
Graham.  The  vast  majority  of  their  ques- 
tions were  actually  challenges  to  him  to  say 
something  anti-Soviet  while  on  Soviet  soU. 
Ironically.  Soviet  reporters  asked  many  oi 
the  questions  that  American  reporters 
should  have  asked. 

These  Western  reporters  in  Moscow  can 
be  persevering.  I  saw  them  stand  for  hours 
in  the  rain  waiting  for  Graham  to  emerge 
from  a  private  meeting  with  a  commun^t 
official  about  which  they  were  certata  he 
would  make  no  comment.  But  at  other  times 
they  were  less  aggressive,  preferring  to  rely 
on  a  wire-service  colleague's  report  or  an 
Interview  with  another  journalist.  Some  re- 
porters who  did  not  see  or  hear  Graham  at 
all  nevertheless  managed  to  file  major  oy- 
lined  accounts.  In  critical  Instances,  this 
secondhand  brand  of  reporting  ended  in 
errors  and  distortions. 

During  his  hour-long  sermon  at  the  Bap- 
tist church  on  the  John  5  account  of  the 


healing    of    a    paralytic    man    by    -JesiM. 
Graham  listed  marks  of  a  converts  me. 
Among  other  things,  he  pointed  out  fhat  a 
believer  is  not  slothful  but  is  a  diligent 
worker  and  a  good  citizen,  obeying  those  in 
authority  over  hlm-an  allusion  to  a  verse  in 
Romans  13.  A  wire-service  reporter,  one  oi 
the  few  news  people  who  remained  through- 
out Graham's  speech,  elevated  that  smgie 
phrase  to  the  lead  paragraph  of  his  story, 
suggesting  that  Graham  had  made  a  major 
polni  of  urging  his  listeners  to  submit  to 
government    authorities.    Other    reporters 
and  commenutors.  not  knowing  the  con- 
text twisted  the  matter  worse  by  reportli« 
that  Graham  had  preached  on  Romans  13, 
urging  his  listeners  to  submit  to  the  au- 
thorities. 

On  occasion,  television  reporters  tried  to 
create  news.  On  the  day  before  Graham  ar- 
rived, they  obtained  letters  to  the  envange- 
llst    from   the   Siberian   Pentecostals   who 
have  taken  refuge  In  the  American  embassy 
for  nearly  four  years.  These  letters  appar- 
ently a'red  their  grievances  and  called  on 
Graham  to  Intervene  with  the  Soviet  gov- 
emment  on  their  behalf.  When  Graham  ar- 
rived at  the  Moscow  airport,  the  rep<)rter8 
tried  to  thrust  the  letters  Into  his  hand-on 
camera-and  asked  for  his  response  to  the 
dissidents.  This  Is  hardly  the  objective  joiu-- 
nallsm  I  was  taught.  If  reporters  cho<»e  to 
be  conduits  for  protest,  that  Is  their  right 
But  for  reasons  of  Journalistic  ethics,  they 
then  should  step  aside  and  let  someone  else 
do  the  story. 

I  was  also  distressed  by  traces  of  press  hy- 
nocrisy  Virtually  aU  the  reporters  said  they 
^re  sick  and  tired  of  the  Siberian  Pentec(K- 
tais  in  the  American  embassy.  They  said 
that  the  Siberians  had  become  arrogant, 
manipulative,  and  unreasonably  demanding, 
and  that  they  wished  their  U.S  editors 
would  stop  asking  for  "another  story  on 
the  group.  Yet  some  press  accounU  of  the 
mwtS«  between  Graham  and  the  Siberians 
oozed  with  righteous  Indignation  that  the 
evangelist  hadn't  done  more  for  Jnen^ 
(Both  the  Siberians  and  the  reporters  were 
angry  that  Graham  had  Insisted  the  visit  be 
a  private  pastoral  one  rather  than  a  media 
event.) 

When  you  take  Into  account  the  press 
foSuS  much  of  the  PubUc  criticism  of 
Graham  disappears.  That  which  remains 
SSTto  boll  down  to  this  assertion: 
Graham  should  have  spoken  out  firmly, 
clearly  and  specifically  against  religious  re- 
Son  in  the  soviet  Union,  and  he  should 
have  done  It  publicly. 

•Publicly"  is  the  bone  of  contention.  For 
Graham  did  raise  the  Issues  In  private  with 
^Sere^of  the  Communist  Party.  He  took 
wltti  him  to  those  meetings  lists  of  religious 
Ssonere.  He  discussed  the  plight  of  the  Si- 
berian Pentecostals  and  other  issues  of  in- 
terest to  religious  leaders.  As  with  all  pn- 
^a^negotlatlSns.  the  details  of  these  talks 
must  understandably  remain  confidential  " 
Is  of  course,  too  early  to  see  what  the  out- 
come of  these  discussions  might  be. 

But  one  thing  is  certain.  If  Graham  had 
taken  a  loud,  condemnatory  stand  to  his 
dealings  with  the  Soviets,  he  would  not  have 
Seen  received  and  listened  to  by  people  to 
power.  Noisy  diplomacy  has  its  place,  raise 
ihe  Issues,  keep  the  pressure  on,  P/ess  for 
action  Quiet  diplomacy  also  has  its  place, 
tor  I?  is  at  this  level  that  one  deals  with 
^ple  who  are  able  to  effect  an  outcome 
sT  far,  Graham,  who  chose  the  Path  of 
^let  diplomacy,  has  been  the  only  Western 
religious  figure  to  gain  entry  Into  Soviet  cor- 
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ridora  of  power  on  behalf  of  the  various  im- 
portant concerns  of  the  church. 

Most  people,  including  many  of  Graham's 
fellow  evangelicals,  have  failed  to  grasp  the 
full  significance  of  his  visit,  or  to  compre- 
hend his  strategy.  Partly  it  is  the  press' 
fsult.  How  so  many  seasoned  political  re- 
porters could  miss  the  important  aspects  of 
the  story  while  majoring  in  minors  is 
beyond  me. 

Mr.  HELMS.  Now.  Mr.  President.  I 
would  like  for  the  Record  to  include  at 
this  point  the  text  of  a  statement 
issued  by  BiUy  Graham  on  May  19.  im- 
mediately after  he  returned  to  the 
United  States  from  the  Soviet  Union.  I 
ask  unanimous  consent  that  this  state- 
ment be  printed  in  the  Recoiu)  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pmss  Statembit  by  Dh.  BnxT  Oraham 

(New  York.  May  19. 1982) 
During  the  last  few  weeks  I  have  had  one 
of  the  busiest— and  yet  moat  fulfilling 
schedules  of  my  entire  ministry.  I  have  Just 
returned  to  the  United  SUtes  from  London, 
where  I  had  the  honor  of  receiving  the  1982 
Templeton  Prize  for  Progress  in  Religion.  It 
was  awarded  in  a  private  ceremony  at  Buck- 
ingham Palace  by  Prince  Philip,  and  I  am 
deeply  grateful  to  the  international  and 
Inter-religious  panel  of  judges  who  selected 
me  for  this  high  honor.  As  I  indicated  when 
the  award  was  originally  announced  here  in 
New  Yorlt  some  weeks  ago.  I  intend  to 
donate  the  prize  money  to  various  projects, 
including  the  cause  of  world  hunger,  the 
education  of  third  world  students,  and  evan- 
gelistic projects  in  Great  Britain. 

Before  coming  to  London  I  spent  about 
five  and  a  half  days  in  Moscow,  where  I  had 
the  unprecedented  opportunity  to  preach 
the  Gospel  of  Jesus  Christ  both  pubUcly 
and  privately  on  numerous  occasions.  I  went 
to  the  Soviet  Union  at  the  inviution  of  the 
head  of  the  Russian  Orthodox  Church,  with 
the  cooperation  of  the  All-Unlon  Council  of 
Evangelical  Christians-Baptists  of  the 
U.S.S.R.  During  my  stay  in  Moscow  I  was 
briefly  an  observer  (not  a  delegate)  at  a  con- 
ference of  religious  leaders  from  many 
countries  (including  the  United  SUtes) 
called  to  discuss  the  danger  of  nuclear  war. 
I  also  had  the  opportunity  to  preach  the 
Gospel  in  an  address  to  the  conference. 

As  you  know,  various  American  officials 
had  expressed  some  concern  to  me  that  the 
conference  would  be  anti-American  and  un- 
balanced in  its  perspective.  Although  I  was 
not  present  for  most  of  the  conference  and 
had  left  Moscow  before  it  was  over.  I  have 
been  pleased  to  note  from  press  reports 
(such  as  that  in  the  London  Times  of  May 
18)  that  this  apparently  was  not  the  case 
due  in  part  to  the  influence  of  Western  par- 
ticipants, especially  Americans. 

It  was  a  special  privilege  for  me  to  preach 
the  Gospel  in  the  Moscow  Baptist  Church 
on  Sunday,  May  9. 1  was  informed  later  that 
several  hundred  were  not  able  to  get  into 
the  church  because  the  church  was  full.  Im- 
mediately after  the  Baptist  service  I  attend- 
ed the  Divine  Liturgy  of  the  Patriarchal  Ca- 
thedral and  spoke  for  these  opportunities  to 
preach  the  Gospel  publicly. 

In  addition  to  these  public  meetings..  I  had 
a  very  full  schedule  of  private  meetings  with 
various  church  and  government  officials. 
Their  hospitality  was  always  very  gracious 
and  in  every  one  of  these  meetings  I  had  an 
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opportunity  to  share  very  openly  and  direct- 
ly my  convictions  as  a  Christian.  Included  in 
my  schedule  were  several  meetings  with 
members  of  the  Central  Conunittee  of  the 
Communist  Party.  These  were  unique  op- 
portunities, and  although  it  would  not  be 
appropriate  for  me  to  reveal  the  details  of 
some  of  these  private  discussions,  I  can  say 
that  I  spoke  frankly  about  some  of  the 
issues  that  are  of  great  concern  in  the 
United  States,  such  as  religious  toleration.  I 
also  listened  to  some  of  their  concerns  about 
the  tensions  between  our  two  nations. 

The  conference  provided  a  chauffeur 
driven  car.  as  they  did  for  a  number  of  the 
religious  leaders  visiting  Moscow  for  the 
conference.  Many  of  the  press  wondered 
where  I  was  going  and  whom  I  was  seeing.  I 
packed  Into  those  few  days  more  than  any 
five  and  a  half  days  of  my  entire  life.  For 
example.  I  met  for  three  hours  with  the  In- 
stitute of  American-Canadian  Studies:  I  met 
for  one  and  one-half  hours  with  the  leader- 
ship of  the  All-Unlon  of  Evangelical  Chris- 
tians-Baptists; I  had  dinner  at  the  publish- 
ing department  of  the  Orthodox  Church:  a 
two  hour  meeting  with  the  Soviet  Peace 
Committee;  one  and  one-half  hour  meeting 
with  the  CouncU  for  ReUgious  Affairs;  a 
meeting  with  some  of  the  Jewish  leaders  of 
Moscow  including  the  Chief  Rabbi;  a  private 
meeting  with  the  Pentecostals  in  the  United 
States  Embassy;  and  an  hour  and  one-half 
meeting  with  Mr.  Ponomarev  (who  wears 
many  hats).  He  met  me  as  Chairman  of  the 
Foreign  Relations  Committee  of  the  Su- 
preme Soviet.  He  is  also  the  Secretary  of 
the  Communist  Party. 

Now  in  various  meetings  and  conferences 
like  this— what  would  you  think  we  talked 
about?  We  rarely  ever  discussed  the  weath- 
er! We  discussed  how  to  improve  relations 
between  our  two  countries;  human  rights; 
and  on  each  occasion  I  had  the  opportunity 
to  tell  them  at  length  about  the  religious 
situation  in  the  United  States,  the  growth 
of  evangelicalism,  and  give  my  own  Chris- 
tian testimony.  I  never  left  one  person  but 
what  I  felt  I  had  proclaimed  the  Gospel  to 
him.  There  were  many  other  meetings  that 
I  cannot  enumerate. 

I  would  not.  of  course,  pretend  in  the  least 
to  be  an  expert  on  the  Soviet  Union  after 
only  five  and  one-half  days  in  Moscow.  I  re- 
ceived many  Impressions  that  I  will.  I  am 
sure,  be  reflecting  upon  for  some  time  to 
come.  However,  my  primary  goal  In  going  to 
the  Soviet  Union  was  to  preach  the  Gospel, 
as  I  have  done  all  over  the  world  for  many 
years.  I  had  more  opportunities  than  I  ever 
expected  to  accomplish  this  goal. 

Finally.  I  would  Uke  to  say  a  few  words 
about  the  issue  of  religious  freedom  In  the 
Soviet  Union,  since  some  of  my  remarks  on 
this  subject  have  apparently  been  quoted 
out  of  context  or  misconstrued.  It  Is  well- 
known  that  the  Soviet  Union  closely  regu- 
lates all  organizations  and  movements.  In- 
cluding religion.  There  are  certalrUy  many 
who  by  the  standards  of  our  society  do  not 
have  full  freedom  to  express  their  criticisms 
of  Soviet  policy,  and  are  considered  law- 
breakers if  they  do.  I  am  well  aware  that 
there  are  prisoners  of  conscience  In  the 
Soviet  Union  Including  some  who  have  said 
they  have  chosen  to  resUt  the  law  because 
of  religious  reasons.  Among  these  are  many 
Jews  as  well  as  Christians. 

Again.  I  cannot  claim  to  be  an  expert. 
However,  my  impressions  of  religious  free- 
dom were  perhaps  most  accurately  summed 
up  by  the  headline  in  the  May  14  issue  of 
the  International  Herald-Tribune  which 
■aid.    "Graham   says    Russia    offers   some 


measure  of  church  freedoms."  The  article 
then  quotes  from  a  story  by  John  Bums  of 
the  New  York  Times  which  said:  "The  63- 
year-old  evangelist  also  called  directly  for 
religious  freedom,  by  urging  all  govern- 
ments to  respect  the  rights  of  religious  be- 
lievers as  outlined  In  the  United  Nations 
Universal  Declaration  of  Human  RIghU.' 
Mr.  Graham  also  quoted  a  section  of  the 
Helsinki  agreement,  signed  in  1975  by  35  na- 
tions, including  the  Soviet  Union,  in  which 
governments  are  obligated  to  respect  free- 
dom of  religion  and  other  beliefs.  Later 
Tuesday.  Mr.  Graham  took  another  action 
that  Invited  Soviet  displeasure  when  he  vis- 
ited six  Soviet  PentecostallsU  who  have 
been  living  in  the  U.S.  Embassy  basement 
since  1978,"  Thus,  I  have  never  said  there 
was  religious  freedom  in  the  Soviet  Union. 

Freedom  Is  relative.  I  don't  have  freedom 
in  the  United  States  to  go  Into  a  public 
school  and  preach  the  Gospel,  nor  is  a  stu- 
dent free  in  a  public  school  to  pray,  or  a 
teacher  free  to  read  the  Bible  publicly  to 
the  students.  At  the  same  time,  we  have  a 
great  degree  of  freedom  for  which  I  am 
grateful. 

In  China  there  are  many  restrictions  and 
yet  leaders  in  the  United  SUtes  seem  to  be 
applauded  for  going  to  China.  Perhaps  less 
than  two  hundred  churches  are  open  in  a 
population   of   about   one   billion.    In   the 
Soviet  Union  there  are  an  estimated  20.000 
places  of  worship  of  various  religions  open 
and  each   year   hundreds   of  permits   are 
granted  for  new  churches.  Most  authorities 
In  the  field  say  there  are  more  practicing 
Christians  than  Marxists.  However,  there 
are  clearly  restrictions.  The  Soviet  Union  Is 
not   the  United   Kingdom   or  the   United 
SUtes  of  America— I  know  that.  It  Is  an 
atheistic  society  which  does  not  encourage 
religion— there    are    many    restrictions    on 
every  aspect  of  Soviet  society  including  the 
church.  This  Is  part  of  their  practice  and 
policy.    At    present,    churches    have   some 
measure  of  freedom  to  hold  public  worship 
services  on  church  properties  If  they  agree 
to   abide    by    government    regulations.    In 
many  places  families  are  free  to  teach  their 
children  the  Bible  and  to  have  prayer  In 
their  homes.  According  to  most  authorities, 
by  the  late  lOSO's  churches  had  virtually 
ceased  to  exist  as  Institutions.  Compared 
with    that    period    in    Soviet    history,    we 
should  be  grateful  for  what  has  happened  in 
allowing  some  measure  of  freedom  since 
then.  At  the  same  time.  I  pray  that  this 
measure  of  freedom— limited  as  it  may  be  by 
our  standards— will  Increase. 

I  also  had  the  opportimlty  to  say  some  of 
the  things  I  have  been  saying  in  New  Eng- 
land at  various  universities  about  peace.  I 
plainly  sUted  publicly  In  an  address  (that 
will  be  printed  in  full  here  in  the  United 
SUtes  In  "Christianity  Today"  In  ite  forth- 
coming issue)  that  I  am  not  a  pacifist  and 
that  I  am  not  for  unilateral  disarmament. 
However.  I  am  for  a  negotiated  verifiable 
treaty  to  ban  all  weapons  of  mass  destruc- 
tion and  also  greatly  reduce  conventional 
weapons.  Although  I  intend  to  continue  to 
speak  out  on  the  Issue  of  peace  from  time  to 
time,  I  sUted  publicly  In  Moscow  that  I  do 
not  intend  to  become  a  leader  In  the  peace 
movement.  I  intend  to  continue  my  work  as 
an  evangelist  In  preaching  the  Gospel  of 
Jesus  Christ  In  various  parts  of  the  world. - 

Before  going  to  the  Soviet  Union  I  prayed 
a  great  deal  about  it  and  felt  that  God  had 
led  me.  Upon  my  return  I  feel  even  more 
certain  that  I  was  doing  the  will  of  God.  It 
may  be  some  time  before  the  full  resulte  of 
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my  visit  can  be  evaluated,  but  even  the 
short-term  results  are  gratifying. 

Mr  HELMS.  Mr.  President,  what 
precisely  did  Billy  Graham  say  on  May 
11  at  the  conference  in  Moscow.  The 
fine  publication.  Christianity  Today, 
has  published  the  text  of  Dr.  Gra- 
ham's address.  ♦  ♦»,«=»« 
I  ask  unanimous  consent  that  tnis  oe 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Graham's  Mission  to  Moscow 
(By  Billy  Graham) 
(Following  is  the  text  of  Billy  Graham's 
address.  "The  Christian  Faith  and  Peace  in 
a  Nuclear  Age."  which  he  gave  in  M<w»w 
on  May  11.  at  the  world  conference.  ReU- 
glous  Workers  for  Saving  the  Sacred  Gift  of 
Ufe  from  Nuclear  Catastrophe.") 

Your  Holiness  Patriarch  Pimen,  Your  lon- 
Inence  Metropolitan  Pilaret.  honorable  rep- 
resenUtlves  of  the  government  of  the 
USSR,  esteemed  delegates,  observers, 
guests,  and  friends. 

1  am  deeply  honored  and  humbled  by  the 
gracious  Invitation  of  His  Holiness  Plmen, 
patriarch  of  Moscow  and  all  Russia,  and  of 
the  International  Preparatory  Committee 
and  its  chairman.  His  Eminence  Metropoli- 
tan Pilaret.  to  give  this  summary  address  on 
■The  Christian  Faith  and  Peace  In  a  Nucle- 
ar Age"  to  this  Important  world  gathering 
of  religious  workers,  following  the  panel  dis- 
cussion this  morning  on  "The  Responsibility 
of  Religious  Workers  In  Preventing  Nuclear 

Catastrophe."  

I  recognize  that  we  come  to  this  conier- 
ence  from  many  different  backgrounds-njul- 
turally.  politically,  and  religiously.  But  in 
spite  of  many  fundamenUl  differences  be- 
tween us.  we  come  together  In  an  atmos- 
phere of  mutual  respect  and  concern  be- 
cause we  share  at  least  two  things  in 
common.  j    „_ 

First,  regardless  of  our  bacltground,  we 
are  all  members  of  the  human  race,  and  the 
problem  we  are  dealing  with  is  one  that  af- 
fects every  human  on  this  planet,  no  matter 
what  his  cultural  or  political  or  religious 
views  may  be. 

Second,  although  we  have  various  reli- 
gious differences,  we  share  a  basic  convic- 
tion about  the  sacredness  of  human  life  and 
the  need  for  spiritual  answers  to  the  prob- 
lems that  confront  humanity. 

1  speak  to  you  today  as  a  follower  of  Jesiis 
Christ.  I  shall  never  forget  when  Mr.  U 
Thant  of  Burma  departed  as  secretary  gen- 
eral of  the  United  Nations  and  a  banquet 
was  given  in  his  honor.  When  the  time  came 
for  him  to  speak,  he  stood  and  said  simply. 
"Everything  I  have  ever  been,  or  am.  or  ever 
hope  to  be.  I  owe  to  Buddha."  Not  very 
many  of  those  at  the  banquet  shared  his  re- 
ligious beliefs,  but  they  all  understood  and 
accepted  his  commitment.  They  admired  his 
humble  and  bold  dedication  to  his  religious 

I  would  make  a  slmUar  sUtcment  to  you 
as  a  Christian,  declaring  that  everything  I 
have  ever  been,  or  am.  or  ever  hope  to  be  In 
this  life  or  the  future  life,  I  owe  to  Jesus 
Christ.  1  am  sure  my  feUow  Christiaiw  at 
this  gathering  would  say  the  same.  In  these 
few  minutes,  therefore,  I  would  like  to  pre- 
sent what  I  believe  to  be  the  Christian's  re- 
sponsibility for  peace  in  a  nuclear  age  as  it 
is  found  in  the  Bible. 

There  Is  a  farm  In  the  central  part  ox  tne 
United  SUtcs.  On  that  farm  is  a  monument 


marking  the  exact  point  of  the  geographical 
center  of  the  nation.  It  U  a  fixed  reference 
point  from  which,  I  understand,  all  other 
geographical  points  In  the  nation  can  be 
measured.  Each  of  us  has  his  reference 
point,  and  as  a  Christian,  the  reference 
point  by  which  I  measure  my  life  and 
Uiought  Is  the  Bible,  the  Holy  Scriptures  of 
the  Old  and  New  TestamenU. 

There  Is  no  doubt  that  the  world  is  facing 
the  most  critical  moment  since  the  begin- 
ning of  human  history.  We  live  in  a  time 
that    is    without    parallel,    because    never 
before  has  humanity  held  in  its  hands  such 
awesome    weapons    of    mass    de8tructi(>n- 
weapons  that  could   destroy   Ufe  on  this 
planet  within  a  matter  of  hours.  The  quan- 
tum leap  m  technology  has  resulted  In  a 
quantum  leap  In  our  ability  to  destroy  our 
entire  planet.  Every  thinking  man  knows 
that  the  world  is  like  a  powder  keg,  and   f 
we  cannot  soon  find  a  way  to  elimmate  this 
danger  of  a  nuclear  catastrophe  then  we 
may  be  writing  the  obituary  of  much  of  hu- 
manity. The  whole  human  race  sits  uncter  a 
nuclear  Sword  of  Damocles,  not  knowtag 
when  someone  will  push  the  button  or  give 
the  order  that  wiU  destroy  much  of  the 

"  The  possiblUty  of  nuclear  war.  therefore. 
is  not  merely  a  poUtical  issue.  We  must  un- 
derstand, of  course,  that  there  are  underiy- 
ing  causes  and  problems  that  must  be  re- 
moved before  the  nuclear  arms  Issue  will  be 
completely  solved,  and  these  issues  must  be 
addressed  also.  These  underiying  causes 
have  brought  about  serious  political  con- 
flicts between  nations,  and  this  is  not  God  s 

intention.  ,         . ,. ,   „ 

The   nuclear   arms   race   is   primarily   a 
moral  and  spiritual  Issue  that  must  concern 
us  all  I  am  convinced  that  political  answers 
alone  wlU  not  suffice,  but  that  it  is  now  tune 
for  us  to  urge  the  world  to  turn  to  spiritual 
solutions  as  well.  We  need  a  new  break- 
through in  how  the  problem  of  the  nuclear 
arms  race  is  approached.  The  vicious  cycle 
of     propaganda     and     counterpropaganda, 
charge    and    countercharge,    mistrust    and 
more  mistrust  among  nations  must  some- 
how be  broken.  Tlie  unending  and  escalat- 
ing cycle  of  relying  on  deterrents,  greater 
deterrents,  and  supposedly  ultimate  deter- 
rents should  also  be  defused.  Policies  which 
constantly  take  nations  to  the  brink  of  nu- 
clear war  must  be  rejected.  We  need  to  timi 
from  our  political  and  ideological  conflicts 
on  all  sides  and  moderate  them  for  the  sake 
of  sanctity  of  human  life. 

I  agree  with  Albert  Einstein,  who  said, 
"The  unleashed  power  of  the  atom  has 
changed  everything  except  our  way  of 
thinking.  We  shall  require  a  substMitlaUy 
new  manner  of  thinking  if  manktad  is  to 
survive."  Perhaps  a  conference  like  this, 
stressing  the  spiritual  nature  of  man  and 
the  need  for  spiritual  answers  to  the  prob- 
lems we  face,  can  help  bring  about  that  new 
way  of  thinking.  ,„^„^ 

Pope  John  Paul  11  has  stated:  "Our  future 
on  this  planet,  exposed  as  it  is  to  nuclear  an- 
nihilation, depends  on  one  single  factor:  hu- 
manity must  make  a  moral  about-face.  But 
the  question  that  confronts  us  is.  How  <»n 
this  happen?  Technologically,  man  has  far 
exceeded  his  moral  ability  'o  control  the  re- 
sults of  his  technology.  Man  himseU  must 
be  changed.  The  Bible  teaches  that  this  is 
poaaible  through  spiritual  renewal.  Jesus 
Christ  taught  that  man  can  and  must  have 
a  spiritual  rebirth. 

This  leads  me  to  some  specific  comment* 
about  a  Christian  understanding  of  peace  m 
a  nuclear  age. 


First     the    Christian    begins    with    the 
Bibles  affirmation  that  life  is  sacred.  "In 
the  beginning  God  created  the  heavens  and 
the  earth,"  the  Bible  declares  (Gen.  1:1). 
The  world  is  not  here  by  chance,  nor  is 
human    life    a    biological    accident.    God 
brought  it  aU  into  existence.  Furthermore, 
man  occupied  a  very  special  place  In  Gods 
creation,  because  man  alone  was  created  in 
the  Image  of  God.  He  had  within  him  the 
character  of  God  himself,  and  one  reason 
for  this  was  so  man  and  God  could  have  fel- 
lowship with   each   other.   Human  life   to 
sacred  not  only  because  God  created  it.  but 
because  he  loves  us  and  desires  to  have  a 
personal   relationship   with   us.   Ufe   to   a 
sacred  gift  of  God.  and  the  taking  of  human 
life  to  an  offense  to  God's  original  design  of 
hto  creation.  The  individual  person  has  dig- 
nity before  God.  and  thto  to  a  fundamental 
fact  that  stresses  hto  uniqueness  and  under- 
lines hto  value  within  society. 

Second,  the  Bible  also  teaches,  however, 
that  man,  the  creature,  has  turned  his  back 
on  God.  the  Creator.  Our  first  parents  delib- 
erately chose  to  rebel  against  God.  and  thto 
has  caused  chaos  in  God's  world  ever  since. 
Thto  rebellion  against  God  to  what  the  Bible 
calto  sin.  It  cuts  man  off  from  God.  but  it 
also  cuts  man  off  from  other  men  and  even 
brings  disorder  into  hto  own  Individual  life. 
Hate  takes  the  place  of  love;  greed  takes  the 
place  of  sharing;  the  lust  for  power  and 
domination  over  others  takes  the  place  of 
service  and  humlUty.  Instead  of  peace  there 
is  war.  The  first  son  of  Adam  and  Eye  com- 
mitted the  first  act  of  violence  by  killmg  hto 
brother.  ,        ..  _.  .     .. 

We  live  in  a  world,  therefore,  that  to  (to- 
tort,ed  and  warped  by  sin.  We  may  not  fully 
understand  why  God-who  to  aUPOwerfiU 
and  loving-permits  evil  in  thto  world.  But 
whatever  else  we  might  say.  it  murt  be 
stressed  that  man.  not  God.  to  «yUty  of  the 
evil  in  the  worid.  It  to  man  who  bears  the  re- 
sponsibility, because  man  was  given  the  abil- 
ity to  make  free  moral  choices,  and  he  choae 
deliberately  to  dtoobey  Godjhe  world  a*  It 
now  extots  to  not  the  way  <3od  Intended  it  to 

'^Prom  a  bibUcal  perspective,  thereforejl 
am  convinced  that  the  basic  tosue  that  facM 
us  today  to  not  merely  political,  social,  eco- 
nomic, or  even  moral  or  humanitarian  in 
nature.  The  deepest  problems  of  the  humwi 
race  are  spiritual  in  nature.  They  are  rooted 
jTman's  refusal  to  seek  God's  way  for  hto 
life.  The  problem  to  the  human  heart,  which 
God  alone  can  change. 

During  World  War  II,  ?«>*•  Albert  „^: 
stein  helped  bring  a  German  photographer 
to  the  United  States.  They  became  friends 
and  the  photographer  took  a  number  of  pic- 
tures of  Einstein.  Einstein  never  1*«»  Pho- 
tSSphers,  and  he  never  l^ed^^jy  P/*^)^ 
^  himself.  But  one  day  he  looked  into  the 
^elT and  started  talking.  He  spoke  about 
hto  despair  that  hto  formula.  E=mC'.  and 
hto  letter  to  President  Roosevelt  had  made 
Sie  atomic  bomb  possible,  and  hto  scientific 
rLareh  had  resulted  in  the  death  of  ao 
iSny  human  beings.  He  grew  sitent_  Hto 
eyes  had  a  look  of  Immense  sadness.  There 
was  a  question  and  a  reproach  in  them. 

At  that  very  moment  the  camerainan  re- 
leased the  shutter.  Einstein  l<x)ked  up  and 
the  cameraman  asked  him:  "So  you  dont 
believe  that  there  will  ever  be  peace? 

•No."  he  answered.  'As  long  as  there  will 
be  man.  there  will  be  wars." 

The  Bible  says.  "What  causes  fights  and 
quarreto  among  you?  Don't  they  come  from 
Pour  desires  that  battle  within  you?  Y(^u 
want  something  but  don't  get  it.  You  kill 
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and  covet,  but  you  cannot  have  what  you 
want.  You  quarrel  and  fight"  (James  4:1-2. 
NTV).  Jesus  declared.  For  from  within,  out 
of  men's  hearts,  come  evil  thoughts  .  .  . 
murder  .  .  .  greed,  malice,  deceit  .  .  .  arro- 
gance and  folly"  (Mark  7:21-22). 

I  am  convinced  one  of  the  most  vivid  and 
tragic  signs  of  man's  rebellion  against  God's 
order  in  our  present  generation  is  the  possi- 
bility of  a  nuclear  war.  I  include  here  the 
whole  scope  of  modem  weapoas  that  are 
able  to  destroy  life— conventional,  biochemi- 
cal, and  nuclear  weapons.  I  know  that  the 
issue  of  legitimate  national  defense  is  com- 
plex. I  am  not  a  pacifist,  nor  am  I  for  unilat- 
eral disarmament.  Police  and  military  forces 
are  unfortunately  necessary  as  long  as 
man's  nature  is  the  way  it  is.  But  the  un- 
checked production  of  weapons  of  mass  de- 
struction by  the  nations  of  the  world  is  a 
mindless  fever  which  threatens  to  consume 
much  of  our  world  and  destroy  the  sacred 
gift  of  life. 

Prom  a  Christian  perspective,  therefore, 
the  possibUity  of  a  nuclear  war  originates  in 
the  greed  and  covetousness  of  the  human 
heart.  The  tendency  toward  sin  is  passed  on 
from  generation  to  generation.  Therefore. 
Jesus  predicted  that  there  would  be  wars 
and  rumors  of  wars  till  the  end  of  the  age. 
The  psalmist  said.  "In  sin  did  my  mother 
conceive  me."  Thus,  there  is  a  tragic  and 
terrible  flaw  in  human  nature  that  must  be 
recognized  andydealt  with.  That  is  why  I 
have  come  to  see  that  the  nuclear  arms  race 
is  not  God's  will,  and  that  as  a  Christian  I 
have  a  responsbility  to  do  whatever  I  can  to 
work  for  peace  and  against  nuclear  war. 

I  have  said  that  life  is  sacred  because  God 
has  made  it  that  way.  and  that  man  has  per- 
verted the  gift  of  life  by  rebelling  against 
God's  will.  But  does  that  mean  peace  is  not 
possible?  No!  Peace  could  be  possible  if  we 
would  humble  ourselves  and  leam  again 
God's  way  of  peace. 

That  brings  me  to  a  third  point:  the  word 
"peace"  is  used  in  the  Bible  in  three  main 
ways— much  different  from  the  way  peace  is 
used  in  some  places. 

First,  there  is  spiritual  peace.  This  is 
peace  between  man  and  God. 

Second,  there  is  psychological  peace,  or 
P*ace  within  ourselves. 

Third,  there  is  relational  peace,  or  peace 
among  men. 

Sin.  the  Bible  says,  has  destroyed  or  seri- 
ously affected  all  three  of  these  dimensions 
of  peace.  When  man  was  created  he  was  at 
peace  with  God.  with  himself,  and  with  his 
fellow  human.  But  when  he  rebelled  against 
God,  his  feUowship  with  God  was  broken 
He  was  no  longer  at  peace  within  hlmseU. 
and  he  was  no  longer  at  peace  with  others. 
Can  these  dimensions  of  peace  ever  be  re- 
stored? The  Bible  says  "Yes. "  It  tells  us  man 
alone  cannot  do  what  is  necessary  to  heal 
the  brokenness  in  his  relationships— but 
God  can,  and  has. 

The  Bible  teaches  that  Jesus  Christ  was 
God's  unique  Son.  sent  Into  the  world  to 
take  away  our  sins  by  his  death  on  the 
cross,  therefore  making  It  possible  for  us  to 
be  at  peace-at  peace  with  God.  at  peace 
within  ourselves,  and  at  peace  with  each 
other.  That  is  why  Jesus  Christ  is  central  to 
the  Christian  faith.  By  his  resurrection 
from  the  dead.  Christ  showed  once  for  all 
that  God  is  for  Ufe.  not  death.  The  Ortho- 
dox tradition  and  its  Divine  Liturgy  espe- 
cially make  central  this  jubilant  and  glori- 
ous event.  The  Bible  sutes,  "For  the  wages 
of  sm  is  death:  but  the  gift  of  God  is  eternal 
life  through  Jesus  Christ  our  Lord "  (Rom. 
6:23).  The  ultimate  sign  of  man's  allenaUon 
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is  death:  the  ultimate  sign  of  God's  reconcil- 
ing love  is  life. 

Throughout  all  Christendom  you  will 
notice  there  is  one  symbol  common  to  all  be- 
lievers—the cross.  We  believe  that  it  was  on 
the  cross  that  the  possibUity  of  lasting 
peace  in  all  of  its  dimensions  has  been 
made.  The  Bible  says  about  Christ  that 
"God  was  pleased  to  have  all  his  fullness 
dwell  in  him.  and  through  him  to  reconcile 
to  himself  all  things  ...  by  making  peace 
through  his  blood,  shed  on  the  cross"  (Col. 
1:19-20).  The  Bible  again  says.  "For  he  him- 
self Ls  our  peace,  who  has  made  the  two  one 
and  has  destroyed  the  barrier,  the  dividing 
wall  of  hostility  ...  He  came  and  preached 
peace  to  you  who  were  far  away  and  peace 
to  those  who  were  near  "  (Eph.  2:14.  17). 

The  Christian  looks  forward  to  the  time 
when  peace  will  reign  over  all  creation. 
Christians  all  over  the  world  pray  the 
prayer  Jesus  taught  his  disciples:  "Thy 
kingdom  come.  Thy  will  be  done  In  earth,  as 
it  is  in  heaven  "  (Matt.  6:10).  Only  then  will 
the  spiritual  problem  of  the  human  race  be 
fully  solved.  Both  the  Bible  and  the  Chris- 
tian creeds  teach  that  there  will  be  a  univer- 
sal judgment.  Christ  will  come  again,  in  the 
words  of  the  ancient  Apostles'  Creed,  "to 
judge  the  quick  and  the  dead. "  But  then  the 
kingdom  of  God  will  be  established,  and 
God  will  intervene  to  make  all  things  new. 
That  is  our  great  hope  for  the  future. 

Several  weeks  ago  I  was  at  the  headquar- 
ters of  the  United  Nations.  On  exhibit  there 
is  a  magnificent  and  spectacular  statue, 
which  was  a  gift  to  the  United  Nations  from 
the  Soviet  Union.  It  showi  a  man  with  a 
hammer,  forging  a  plowshare  from  a  sword, 
and  it  is  an  illustration  of  the  biblical  hope 
found  in  the  words  of  the  prophet  Isaiah: 
"They  win  beat  their  swords  Into  plow- 
shares and  their  spears  into  priming  hooks. 
Nation  will  not  take  up  sword  against 
nation,  nor  will  they  train  for  war  anymore " 
(Isa.  2:4).  This  ringing  hope  was  also  the 
basis  of  Patriarch  Plmen's  July  1981  appeal 
on  nuclear  disarmament,  which  led  to  this 
conference. 

But  In  the  meantime,  God  is  already  at 
work.  The  kingdom  of  God  is  not  only  a 
future  hope  but  a  present  reality.  Wherever 
men  and  women  turn  to  God  In  repentance 
and  faith,  and  then  seek  to  do  his  will  on 
earth  as  it  is  done  in  heaven,  there  the  king- 
dom of  God  is  seen.  And  it  is  in  obedience  to 
Jesus  Christ,  who  is  called  in  the  Bible  the 
Prince  of  Peace,  that  Christians  are  to  coop- 
erate with  all  who  honestly  work  for  peace 
in  our  world. 

When  Christ  was  bom.  the  Bible  tells  us, 
the  angels  sang,  "Glory  to  god  in  the  high- 
est, and  on  earth  peace  to  men""  (Luke  2:14). 
Jesus  declared,  "Blessed  are  the  peacemak- 
ers, for  they  will  be  called  the  sons  of  God"" 
(Matt.  5:9).  The  New  Testament  urges 
Christians.  ""Live  in  harmony  with  one  an- 
other. ...  If  it  is  possible,  as  far  as  it  de- 
pends on  you,  live  at  peace  with  everyone. 
Do  not  take  revenge"  (Rom.  12:16.  18-19). 
We  are  to  pray  for  peace,  and  we— both  indi- 
vidually and  collectively— are  to  work  for 
peace  in  whatever  ways  God  would  open  up 
for  each  of  us.  Christ  came  to  bring  peace, 
and  we  are  to  proclaim  the  possibility  of 
peace,  which  the  Christian  believes  is  found 
in  Christ. 

But  some  people  ask  pessimistically,  "Can 
anything  really  be  done  for  international 
peace?  Is  it  not  already  too  late?"  I  would 
suggest  that  our  responsibility  in  the  world 
is  clear  no  matter  what  conditions  might  be 
or  how  late  the  hour  might  seem.  We  must 
not  join  with  those  who  stand  by  and  wring 


their  hands,  saying  all  is  hopeless.  I  believe 
that  in  spite  of  the  chaos  threatening  our 
world  there  can  be  hope  for  ou'  generation 
and  generations  to  come.  We  must  be  real- 
ists, but  we  must  also  be  optimists.  When 
ancient  Nineveh  was  on  the  verge  of  de- 
struction. It  was  saved  when  the  people  re- 
pented and  turned  to  God. 

As  a  Christian.  I  have  hope  for  several 
reasons.  For  one  thing,  as  a  Christian  I  be- 
lieve that  God  is  the  Lord  of  all  history.  He 
is  sovereign  and  he  is  able  to  intervene  in 
human  affairs  to  accomplish  his  saving  and 
reconciling  purposes,  no  matter  how  diffi- 
cult things  may  seem.  We  do  not  live  In  a 
world  of  blind  chance.  My  confidence  is  in 
the  living  God  who  remains  faithful  to  his 
purposes  and  will  ultimately  accomplish  his 
will  for  this  world  which  he  has  created. 

I  also  have  hope,  however,  because  I  be- 
lieve it  is  still  possible  for  us  to  turn  to  God 
and  grapple  with  many  of  our  problems  and 
begin  to  solve  them— as  long  as  there  are  re- 
sponsible leaders  in  the  international  arena 
from  every  area  of  life  who  have  the  dedica- 
tion and  the  vision  to  provide  moral  and 
spiritual  leadership  for  our  generation.  Yes, 
man  often  fails,  and  agreements  that  are 
solemnly  made  in  one  generation  are  often 
broken  in  the  next  generation.  But  that 
must  not  lead  us  to  despair. 

One  of  the  horrors  of  World  War  I  was 
the  development  and  use  of  deadly  poison- 
ous gases  that  killed  and  maimed  vast  num- 
bers of  people.  Afterward,  the  nations  of  the 
world  agreed  to  ban  such  weapons,  and 
during  World  War  II  the  warring  parties  re- 
frained from  using  those  weapons  of  mass 
destruction  on  the  battlefield.  Thus  it  is 
possible  to  reach  international  understand- 
ings. And  I  believe  it  Is  the  special  responsi- 
bility of  religious  leaders  who  see  life  as 
sacred  to  work  toward  an  international  ne- 
gotiated treaty  to  vastly  reduce  or  ban 
today's  weapons  of  mass  destruction. 

But  what  specifically  can  we  do?  What  are 
the  steps  people  who  consider  life  as  sacred 
can  take  to  be  peacemakers  in  our  world,  es- 
pecially those  of  us  who  are  gathered  here 
today? 

It  Is  not  my  intention  today  to  present  a 
comprehensive  plan  or  procedure  for  disar- 
mament, for  I  do  not  consider  myself  com- 
petent to  deal  with  such  a  highly  technical 
matter.  I  also  know  that  any  specific  re- 
marks on  this  which  I  or  anyone  else  here 
might  make  could  easily  be  misinterpreted 
as  being  biased  or  political  In  nature.  Our 
purpose  is  to  rise  above  narrow  national  in- 
terests and  give  all  of  humanity  a  spiritual 
vision  of  the  way  to  peace.  All  too  often  reli- 
gious leaders  have  accepted  war  without 
question  as  a  fact  of  life  by  which  interna- 
tional disputes  are  too  often  settled.  In  the 
present  nuclear  age,  however,  we  must  not 
fall  Into  this  psychological  trap. 

With  this  In  mind,  let  me  suggest  five 
steps  that  I  believe  we  can  and  must  take  if 
we  are  to  do  our  part  in  saving  the  sacred 
gift  of  life  from  nuclear  catastrophe. 

1.  Let  us  call  the  nations  and  leaders  of 
our  world  to  repentance.  In  addition  to  per- 
sonal repentance,  which  we  all  need  if  we 
are  to  be  accepted  by  God,  we  need  to 
repent  as  nations  and  peoples  over  our  past 
failures— the  failure  to  accept  each  other, 
the  failure  to  be  concerned  about  the  needs 
of  the  poor  and  starving  of  the  world,  the 
failure  to  place  top  priority  on  peace  instead 
of  war,  the  failure  to  restrain  the  Interna- 
tional arms  race.  No  nation,  large  or  small. 
Is  exempt  from  blame  for  the  present  state 
of  International  affairs. 
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2   Let  us  call  the  nations  and  leaders  of 
our  world  to  a  new  and  determined  commit- 
ment to  peace  and  justice.  For  the  last  sev- 
eral decades  the  world  has  witnessed  an  un- 
precedented arms  race.  Would  it  not  be  won- 
derful to  have  a  new  race  among  the  nations 
of    the    world-a    disarmament    race-one 
which  is  equal  on  both  sides,  verifiable,  and 
leads  to  at  least  a  few  generations  of  peace. 
As  a  Christian.  I  believe  that  lasting  peace 
will  only  come  when  the  kingdom  of  God 
prevails.  However,  let  the  leaders  of  our 
world  face  the  fact  that  the  overwhelming 
desire  of  the  peoples  of  the  earth  is  for 
peace,  not  war.  If  a  poll  were  taken  of  the 
peoples  of  the  world  today  you  would  find  I 
am  convinced,  that  over  95  percent  of  the 
peoples  of  the  world  would  vote  for  Peace  m 
knuclear  age.  Let  us  urge  the  leaders  o   the 
world  to  act  in  accordance  with  the  wishes 
of  the  peoples  of  the  world  and  set  nuclear 
disarmament  as  the  top  priority  for  the  rest 

of  this  century.  ,„„^o« 

3  Let  us  call  the  nations  and  the  leaders 
of  the  nations  to  take  specific  steps  that  wUl 
lead  toward  peace.  Talk  about  peace  must 
never  become  a  substitute  for  actions  that 
will  lead  to  peace.  In  this  connection  I 
would  urge  three  things.  ,  ,h»  «. 

First.  I  would  urge  the  leaders  of  the  na- 
tions, especially  the  major  powers,  to  de- 
clare   a    moratorium    on    hostile    rhetoric. 
Peace  does  not  grow  in  a  climate  of  mistrust 
in  which  each  side  to  a  greater  and  greater 
degree  is  constantly  accusing  the  other  ol 
false  motives  and  hidden  actions.  Yes,  there 
are  fundamental  differences  of  ideology  sep- 
arating our  world,  and  it  is  unrealistic  to 
assume  that  these  ideologies  will  be  surren- 
dered  anytime   soon   by   those   who   hold 
them.  But  the  cause  of  peace  is  not  served 
when  nations  refuse  to  listen  to  each  other  s 
views  and  to  take  seriously  what  is  bemg  ex- 
pressed by  the  other  side.  I  am  encouraged 
that  recently  there  has  been  some  hint  of  a 
lessening  in  that  rhetoric  that  can  only  lead 
to  greater  suspicion  and  heightened  ten- 

^' Swiond.  I  would  urge  the  leaders  of  the 
world  to  take  specific  steps  to  increase  trust 
and  understanding  among  nations  and  peo- 
ples. Often  we  are  suspicious  of  each  other 
because  we  do  not  know  each  other.  Ex- 
panded   cultural    exchanges,    student    ex- 
changes, educational  exchanges,  trade  rela- 
tions, tourist  travel-all  of  these  can  help  us 
get  to  know  one  another  as  people  and  lead 
over  the  years  to  greater  understanding  and 
trust.  I  include,  as  a  major  part  of  this,  op- 
portunities for  religious  contacts  such  as  we 
are  sharing  in  the  conference.  I  also  think 
we  need  to  reaffirm  our  commitment  to 
mutual  respect  among  reUglons,  such  as  we 
are  practicing  here. 

In  connection  with  thU.  we  should  urge  all 
governments  to  respect  the  rights  of  reh- 
glous  believers  as  outlined  In  the  United  Na- 
tions   Universal     Declaration    of    Human 
Rights.  We  must  hope  that  some  day  aU  na- 
tions (as  all  those  who  signed  the  Pinal  Act 
of  Helsinki  declared)  ■will  recognize  and  re- 
spect the  freedom  of  the  individual  to  pro- 
fess and  practice,  alone  or  in  community 
with  others,  religion  or  belief  acting  In  ac- 
cordance with  the  dictates  of  his  own  con- 
science" (Pinal  Act  of  Helsinki,  section  VXI). 
I  also  feel  it  Is  important  for  the  leaders 
of  the  world  to  get  to  know  one  another  per- 
sonally through  personal  contact.  Is  it  too 
much   to  hope   for  a  summit  meeting   m 
which  the  leaders  of  the  major  powers  do 
not  come  together  just  to  sign  a  prepared 
document,  but  simply  to  get  to  know  one  an- 
other as  human  beings? 


Third,  1  would  urge  the  leaders  of  the 
world  to  Uke  specific  steps  for  meaningful 
negotiations  leading  to  major  arms  reduc- 
tions. We  should  pray  for  the  success  of 
every  effort  that  is  made  in  this  direction 
We  should  encourage  every  initiative  that 
honestly  seeks  mutual,  balanced,  verifiable 
arms  reductions  among  nations.  But  more 
than  that,  we  should  set  before  the  world 
the  ultimate  goal  of  eliminating  all  nuclear 
and  biochemical  weapons  of  mass  destruc- 
tion. Several  years  ago.  when  I  saw  the  ap- 
parent futility  of  so  many  negotiations  and 
conferences  about  disarmament.  I  came  out 
?or  what  I  have  called  SALT  10-the  com- 
plete destractlon  by  all  nations  of  the  world 
of  all  atomic  bombs,  hydrogen  bombs,  bio- 
chemical weapons,  laser  weapons,  and  all 
other  weapons  of  mass  destruction.  I  know 
this  may  be  impossible  to  achieve,  but  it  can 
be  our  ultimate  goal.  ,j  ♦„ 

4  Let  us  call  the  peoples  of  the  world  to 
prayer.  If  the  peoples  of  the  world  wouKl 
turn  to  God  and  seek  his  wUl  In  Prayer  It 
would  have  a  tremendous  Impact  on  tne 
^ues  that  face  us.  As  pod  pr(>mised 
through  the  prophet  Je^e'""^^^  "^*"  "f^^ 
me.  and  I  wUl  answer  thee,  and  shew  thee 
great  and  mighty  things,  which  thou 
knowest  not"  (Jer.  33:3).  „„ki»h  h»rp 

5  PlnaUy  let  us  who  are  assembled  here 
today  rededlcate  ourselves  personally  to  the 
task  of  being  peacemakers  in  God  s  worW. 
As  we  call  upon  others  to  a  determined  com- 
mitment to  peace,  let  us  also  rededlcate  our- 
selves to  that  same  commitment.  As  we  call 
upon  others  to  take  specific  steps  to  work 
for  peace,  let  us  also  decide  what  we  can  do 
within  our  own  nations  to  work  for  peace. 
M  we  call  upon  others  to  pray,  let  us  also 
pray.  Let  the  leaders  of  our  own  naticm. 
knd  the  peoples  of  our  own  nations  hear 
our  voices  as  we  speak  for  peace  In  our 

""Twould  like  to  close  with  this  observation. 
Last  Sunday  morning  His  Holiness  Patri- 
arch Pimen  graciously  Invited  me  to  att«nd 
the  Divine  Liturgy  In  the  Orthodox  Cathe- 
dral and  say  words  of  fraternal  greeting  to 
the  congregation  and  proclaim  the  gospel,  i 
could  not  help  but  recall  in  my  remarks  that 
the  date  was  May  9.  the  thirty-seventh  anni- 
versary of  the  unconditional  surrender  in 
Berlin  of  the  forces  of  nazism  to  the  Soviet 
Union  and  Its  aUles,  bringing  World  War  II 
to  an  end.  I  recalled  the  Soviet  Union  rnore 
than  any  other  nation  In  that  terrlb  e  ron- 
nict,  experienced  death  and  mcredlble  dev- 
asutlon  as  a  result  of  that  horrible  war  I 
also  noted  that  during  the  war  the  ffreat 
peoples  of  the  Soviet  Union  and  the  United 
SUtes  of  America  were  allies,  fighting  side 
bv    side    against    the    common   enemy    oi 
nazism.  We  did  not  agree  at  that  time  in  our 
basic  Ideology,  but  we  united  as  allies  be- 
cause we  faced  a  common  enemy— an  enemy 
so  great  that  our  differences  faded. 

Today.  I  would  suggest  we-not  only  tne 
two  great  superpowers,  the  United  States 
and  the  Soviet  Union,  but  every  nation  on 
earth-again  ffxe  a  common  eneniy.  Our 
common  enemy  today  Is  the  threat  of  im- 
pending nuclear  destruction.  Is  it  too  much 
to  hope  and  pray  that  we  can  unite  in  a 
dedicated  alliance  against  this  enemy  which 
threatens  to  destroy  us?  May  aU  of  us. 
whether  we  are  from  large  nations  or  small 
nations,  do  all  we  can  to  remove  this  deadly 
blight  from  our  midst  and  save  the  sacred 
gift  of  life  from  nuclear  catastrophe. 

Mr  HELMS.  Mr.  President,  again  I 
turn  to  the  publication.  Christianity 
Today,  this  time  for  a  commentary  on 
Billy    Graham's   visit   to    Moscow.    I 


invite  Senators'  attention  to  it.  It  is 
entitled,  "Graham  in  Moscow:  What 
Did  He  Really  Say?  "  I  ask  unanimous 
consent  that  this  article  be  printed  in 

the  Record.  „^i„i- 

There  being  no  objection,  the  anicie 
was  order  to  be  printed  in  the  Record. 
AS  follows: 
Graham  w  Moscow:  What  Did  Hi  Riallt 

Say? 
What  many  hoped  would  be  the  climax  to 
the  life  of  an  evangelist  devoted  to  preach- 
ing the  gospel  has  threatened  instead  to  end 
in  tragic  rejection  by  friend  and  foe  alike 
Scarcely  had  BlUy  Graham  arrived  in 
Moscow  last  month  when  the  quiet  warn- 
ings of  some  people  rapidly  crescendoed  to  a 
roar  of  disapproval.  Never  before  in  aU  his 
career  has  the  evangelist  faced  such  con- 
demnation from  the  American  press  and 
from  evangelical  leaders. 

Of  course,  the  jury  is  not  yet  In  with  the 
final  word.  But  in  the  continuing  furor,  two 
quite  different  questions  must  be  examined. 
(1)  Should  Graham  have  gone  to  Moscow, 
and  (2)  Did  he  betray  his  own  cause  by 
things   he   said   or   omitted   saying   while 

These  two  questions  are  Intertwined.  If 
making  this  trip  of  necessslty  requUjed  such 
a  betrayal,  then  the  answer  to  the  first 
question  is:  No.  Graham  should  not  have 

'^'rh'e  evidence,  however,  does  not  warrant 
linking  betrayal  with  his  Koi"*;  ^aw  reU- 
glous    leaders-members    of    the    Natlona^ 
CouncU  of  Churches,  extreme  theologaJ 
Uberals,   mainline   liberals.   Southern   Bap- 
tists (President  BaUey  Smith  for  exampe). 
independents,  and  parachurch  leaders  (such 
as  Bill  Brlght)-have  aU  at  one  time  or  an- 
other   visited    the    Soviet    Union.    Many 
Church  leaders  attended  the  same  confer- 
ence on  nuclear  war.  „*»,.-. 
In  the  past,  no  one  has  objected  to  othen 
undertakSag  such  trips.  We  must  conclude. 
"hereforTThat  there  was  nothing  inherent- 
ly Wg  or  unwise  about  Billy  Gra»iam» 
4lt  to  MOSCOW.  Given  Graham^  goais^  his 
priorities,  and  the  promises  made  to  him.  we 
^  convliiced  he  chose  right  y  Any  ev^e^- 
ical  with  similar  goals,  priorities,  and  prom- 
iS  would  have-and  should  have-made 

"^lu^LTwIrT his  .oals?  And  What  a^^^ 
ances  did  he  secure  from  the  Soviets  before 

^'VS^fo'f  all.  Graham  did  not  go  blindly  or 
n^v^ly.  He  realized  he  would  be  used.  In 
Sne  iJfterview.  he  said:  "I  knew  thej^were 
risks  involved  In  this  ^^°^-} J^T^„ 
risked  being  misunderstood  and  even  ex- 
SS!ed.  buT  I  considered  the  risk  worth 
taking.' 


aRARAM'S  GOALS 

1.  He  wanted  to  preach  the  KosP«>  P^'^Hf^y 
at  the  nuclear  conference,  at  the  Orthodox 
««t>;«i«Li  at  the  BaptUt  church,  and  pri- 
vSTt  ^^et    Slitlcal    officials    and 

'S^he'^'aTable  to  accomplish.  In  each  of 
thSf  p^Les.  Graham  present^  the  c^ijm. 
of  Christ  to  many  who  had  never  before 
heai^d   them   and   might   well   never  hear 

'*2%e  wished  to  plead  the  case  for  reli- 
gious freedom  In  private  meetings  with  high 

^^Sif^wt  assured  that  he  would  h^ve 
oportunlty  to  plead  the  case  for  the  Slberi- 
iTsix."  the  unregistered  evangelicaU.  the 
registered    evangelical    churches,    and    for 
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freedom  of  religion  in  Keneral.  This  request 
was  honored.  He  did  in  fact  plead  their  case 
in  private,  and  the  results  are  yet  to  be  seen. 
While  direct  confrontation  has  sometimes 
been  effective,  it  is  not  the  only  way  to 
move  the  Soviets  to  action.  It  would  seem 
the  act  of  charity  and  of  wisdom  to  allow 
Billy  Graham  to  attempt  nonconfronta- 
tional.  behind-the-scenes  diplomacy  in  an 
effort  to  win  some  relief  for  the  people  of 
Russia  who  are  being  persecuted  for  their 
religions  convictions  and  practices. 

Before  he  finally  decided  to  make  the  trip, 
Graham  consulted  many  world  leaders:  indi- 
viduals who  are  highly  knowledgeable  about 
Soviet  affairs— including  such  people  as 
Henry  Kissinger,  the  Pope,  scholars,  diplo- 
mats, and  many  evangelicals.  Their  advice, 
overwhelmingly,  was  than  quiet,  noncon- 
frontational  diplomacy  would  be  far  more 
likely  to  secure  concessions  for  the  persecut- 
ed in  that  land  that  direct  confrontation 
and  mass-media  exposure. 

3.  He  wanted  to  warn  of  the  tragic  conse- 
quences of  nuclear  buildup  and  the  arma- 
ment race. 

More  and  more.  Graham  has  become  con- 
vinced of  the  horror  of  nuclear  warfare.  He 
sincerely  hoped  to  do  something  dramatic  to 
bring  the  world  to  its  senses  so  that  tens  of 
millions— perhaps  hundreds  of  millions— will 
not  be  destroyed  in  a  nuclear  holocaust.  He 
is  not  a  pacifist.  He  is  not  even  a  nuclear 
pacifist.  He  did  not  argue  for  any  unilateral 
renunciation  of  nuclear  weapons.  Rather, 
he  warned  of  dire  consequences  to  come  if 
the  nations  continue  their  current  nuclear 
buildup  and  prolong  indefinitely  the  arms 
race.  He  caUed  for  a  negotiated  reduction 
and  eventual  elimination  of  nuclear  arma- 
ments and  other  weapons  of  mass  destruc- 
tion. Such  disarmament  would  have  to  be  by 
mutual  agreement,  and  carried  out  with 
adequate  means  of  verification.  It  is  a  sane, 
feasible,  and  very  necessary  approach  to  the 
persent  anna  race.  It  would  protect  the  in- 
nocent, yet  it  would  hold  out  possibilities 
for  great  relief  to  our  entire  planet,  and  es- 
pecially the  tax-burdened  peoples  of  Russia 
Western  Europe,  and  the  United  SUtes. 

4.  He  hoped  to  be  permitted  eventually  to 
hold  preaching  missions  in  large  cities 
throughout  the  Soviet  Union. 

Right  from  the  first,  this  goal  did  not 
loom  as  large  for  Graham  as  it  did  in  the 
public  news  media.  Yet.  he  U  convinced  that 
Soviet  leaders  are  open  to  the  possibility  of 
such  a  mission.  He  is  still  convinced  that 
there  is  at  least  a  fifty-fifty  chance  that  he 
wlU  be  able  to  do  this.  Though  Graham  is 
aware  that  there  would  be  great  risk  in  such 
an  evangelistic  tour,  he  also  knows  that  so 
far  his  public  and  private  messages  have  not 
been  censored.  He  also  .tnows  that  many 
Soviet  religious  leaders  wish  such  a  mission 
Certainly  these  are  worthy  goals.  No  fair- 
minded  person— let  alone  any  evangelical 
Christian— could  object  to  them. 
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THX  COST  TO  GRABAM 

But  what  price  did  Billy  Graham  pay  to 
achieve  hU  goals?  Was  the  cost  too  great  as 
his  critics  claim?  To  gain  his  ends,  did  he 
have  to  seU  his  soul?  Or,  more  accurately 
did  he  have  to  compromise  his  own  integrity 
as  a  Christian,  as  a  man  who  loves  Justice 
and  freedom,  as  one  who  prizes  religious 
freedom  above  life  itself,  and  who  wishes  to 
be  a  loyal  American?  What  was  the  price  tag 
for  Graham? 

He  was  free  to  preach  his  gospel  message- 
he  did  not  have  to  deny  his  own  precious 
conviction  of  freedom.  Undoubtedly  it  was 
assumed  by  both  sides  that  he  would  not 
make   open   and   public   denunciations   of 


Soviet  policies,  including  its  repression  of 
political  and  religious  freedoms. 

But  Graham  was  not  silent  about  political 
and  religious  freedom.  In  private,  he  pled 
the  case  for  the  Siberian  Six  and  for  the  150 
imprisoned  pastors.  In  his  public  address,  he 
boldly  called  upon  the  nations  of  the  world 
to  uphold  rigorously  the  Helsinki  agree- 
ments. He  pled  especially  for  full  freedom  of 
religious  worship  and  practice,  for  without 
freedom  and  Justice  there  will  be  no  peace: 
genuine  Justice  is  the  foundation  for  peace. 
(See  the  full  text  of  Graham's  speech,  be- 
ginning on  page  20.)  His  one  concession  on 
this  occasion  was  not  to  single  out  specially, 
and  bluntly  condemn,  the  Soviet  Union  for 
its  lack  of  religious  freedom. 

All  of  this  Graham  clearly  understood. 
Yet  he  thought  he  could  accomplish  more 
through  quiet  diplomacy  and  public  preach- 
ing of  the  gospel  than  by  openly  denouncing 
the  Soviet  government  for  lack  of  religious 
freedom.  Was  that  price  too  great?  Billy 
Graham  thought  not.  We  agree.  But  the  de- 
cision of  others  will  depend  on  the  relative 
values  each  assigns,  on  the  one  hand,  to 
preaching  the  gospel,  to  quiet  behind-the- 
scenes  diplomacy  on  behalf  of  freedom,  and 
to  the  necessity  of  warning  against  nuclear 
war  and  the  armament  race,  and  on  the 
other  hand,  to  the  opportunity  to  speak  out 
publicly  in  condemnation  of  Soviet  viola- 
tions of  political  and  religious  freedom. 

It  should  not  surprise  us  that  many 
people  disagreed  with  Graham.  One  leading 
newsman,  who  reacted  strongly  against 
Graham,  denounced  him  bitterly:  "Graham 
was  a  dupe— a  fool.  Mouthing  the  gospel  to 
Soviet  leadership  and  privately  urging  them 
to  act  contrary  to  their  basic  convictions 
was  an  utter  waste  of  time.  Of  course,  he 
could  preach  his  gospel  and  tell  them  in  pri- 
vate to  relax  their  restrictions  against  reli- 
gion. But  do  you  think  Graham  will  convert 
those  Communists  or  move  them  to  lower 
their  tyrannic  grip?  Of  course  not.  Graham 
was  a  fool  to  think  so.  He  was  duped  by 
them  to  fit  into  their  propaganda  and  their 
Marxist  program  for  nothing  in  return." 

That  criticism  sums  it  all  up.  But  Billy 
Graham  believes  that  God  can  and  does  use 
the  frail  human  preaching  of  the  gospel  to 
transform  people.  It  is  not  his  business  to 
preach  the  gospel  only  to  likely  candidates, 
but  rather  to  every  human  creature.  More- 
over, Graham  manages  his  life  and  ministry 
by  the  long  look.  The  gospel  is  a  time  bomb. 
Working  quietly  through  it,  the  Spirit  of 
God  can  overturn  nations  and  civilizations. 
The  first  Chlristians  rarely  mentioned  slav- 
ery, the  rights  of  women,  the  gladiatorial 
shows,  and  direct  governmental  involvement 
in  moral  rottenness.  In  time,  though,  the 
dynamite  of  the  gospel  penetrated  the 
Roman  empire  and  its  tyranny. 

WAS  OXAHAM  MOHT? 

The  question  of  whether  Graham  did  the 
right  thing  in  going  to  Moscow  depends  on 
how  highly  a  person  values  the  proclama- 
tion and  the  power  of  the  gospel.  Only  time 
and  eternity  will  reveal  the  full  answer.  But 
at  this  point  we  are  not  prepared  to  con- 
denui  him. 

The  second  and  equally  crucial  question 
concerns  what  Graham  said  in  Moscow.  Did 
he,  on  the  give-and-take  with  the  press,  in- 
advertently and  foolishly  betray  his  own 
cause  and  the  cause  of  freedom?  In  short, 
did  he  play  his  hand  properly  and  adroitly 
at  every  point  during  his  six  days  in  Russia? 

Billy  Graham  would  be  the  last  person  to 
claim  Infallibility  for  himself.  Reflecting 
upon  the  outcry  that  greeted  him  on  his 
return,  he  commented:  "I  am  an  evange- 


list—not an  expert  in  church-state  relations 
in  the  Soviet  Union.  1  regret  that  some  of 
the  statements  I  made  regarding  my  visit  to 
the  Soviet  Union  were  misconstrued  and 
misinterpreted  by  the  media.  I  care  deeply 
about  the  plight  and  suffering  of  believers 
everywhere  in  the  world  where  religious 
freedoms  are  restricted,  including  the  Soviet 
Union.  I  sincerely  regret  any  public  state- 
ments which  I  made  that  might  seem  to  in- 
dicate otherwise." 

But  we  insist  that  the  record  be  set 
straight.  By  taking  Graham's  words  out  of 
the  context  in  which  they  were  spoken  and 
placing  them  in  an  alien  context  of  their 
own  concerns,  some  news  people,  conscious- 
ly or  even  unconsciously,  falsified  many  of 
Graham's  statements.  They  thus  wrongly 
pictured  him  as  betraying  his  own  deepest 
convictions. 

For  example,  Graham  never  advocated  a 
U.S.  retreat  before  Russian  aggression.  He 
warned  of  the  awful  consequences  of  the 
nuclear  arms  race  and  called  for  mutual,  ne- 
gotiated, verifiable  disarmament.  Likewise 
he  did  not  ignore  publicly  the  issue  of  politi- 
cal, social,  and  religious  freedom.  Rather,  in 
a  most  pointed  manner,  and  in  a  most  public 
way,  he  called  the  nations  of  the  world  to 
Justice  and  freedom.  He  did  so  in  a  manner 
that  all  understood  to  be  a  rebuke  of  Soviet 
failures  in  this  regard. 

He  got  no  applause  when  he  made  this 
point  at  the  Soviet  congress.  He  was  met 
with  only  a  stony  silence.  Nor  did  he  declare 
in  answer  to  direct  questions  that  Russia  is 
a  land  of  religious  freedom.  He  conceded  in- 
stead—something that  implied  the  oppo- 
site—that there  was  more  freedom  there 
than  he  had  thought  before  going,  and 
more  than  in  today's  China,  though  it  is  not 
like  the  United  SUtes.  And  it  is  hardly  an 
affirmation  of  approval  to  state  that  a  polit- 
ical leader  is  not  so  bad  as  Hitler. 

Neither  did  Graham  say  there  is  more  re- 
ligious freedom  in  Russia  than  In  Great 
Britain.  In  a  context  not  of  religious  free- 
dom but  of  church-state  structures,  he 
pointed  out  that  Britain,  unlike  Russia  or 
the  United  SUtes,  has  a  sUte  church  of 
which  the  queen  is  the  titular  head.  When 
someone  called  to  his  attention  how  his 
words  had  been  interpreted,  his  response 
was:  "Ridiculous!  There  is  no  comparison 
between  the  religious  freedom  in  Britain 
and  that  in  Soviet  Russia." 

One  of  the  most  disturbing  comments  re- 
corded in  the  news  was  Graham's  sUte- 
ment,  "I  have  seen  no  religious  persecution  • 
during  my  sUy  in  Russia."  Out  of  context 
this  sounded  like  a  blanket  endorsement  of 
religious  freedom  in  Russia.  Yet  Graham's 
answer  was  a  reply  to  a  very  explicit  ques- 
tion: "Have  you  personally  witnessed  any  re- 
ligious persecution  while  you  have  been 
here?"  Graham  later  expressed  deep  regret 
that  he  had  not  cited  the  Siberian  Six.  He 
added:  'I  recognize  that  there  is  a  differ-, 
ence  between  religious  fervor,  which  is  great 
in  the  Soviet  Union,  and  religious  freedom, 
which  is  severely  restricted.  The  Soviet 
Union  is  an  officially  atheistic  sUte.  and 
many  believers  pay  a  price  to  follow  Christ." 
The  same  can  be  said  for  his  point  that  a 
Christian  ought  to  work  hard,  be  a  better 
citizen,  and  obey  his  government.  Scripture 
says  all  of  this.  But  Graham  himself  has  ac- 
knowledged that  if  he  had  the  chance  to  do 
it  over  again,  he  would  not  have  referred  to 
these  biblical  truths  in  a  context  where  they 
were  liable  to  be  interpreted  far  beyond 
what  the  Scripture  passages  really  mean. 

Ail  of  us  can  remember  times  when  we 
should  have  said  more  about  something,  or 
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less,  or  even  differently.  But  we  who  sit  on 
the  sidelines  in  this  classic  struggle  should 
be  the  last  to  condemn  Billy  Graham  for 
lack  of  foresight  in  offhand  comments  to 
one  or  more  newsmen.  We  should  judge  him 
on  the  basis  of  his  stated  goals  and  the  main 
thrust  of  his  formal  messages.  An  ocean 
voyage  does  not  make  a  missionary,  and  we 
should  not  expect  a  trip  to  Moscow  to  make 
an  InsUnt  diplomat.  After  all.  Billy  Graham 
is  an  evangelist. 

An  even  more  obvious  lesson  to  be  learned 
from  the  news  coverage  of  Grahams  trip  to 
Moscow  is  that  evangelicals  dare  not  trust 
the  secular  news  media's  coverage  of  reli- 
gious news  (see  News.  pp.  46-48,  for  further 
iUustrations  of  the  dilemma  this  poses).  On 
the  basis  of  Initial  reports,  many  evangeU- 
cals  were  dismayed  at  what  they  believed 
Graham  said.  Others  became  angry  and  vio- 
lently attacked  Graham  for  betraying  the 
persecuted  people  of  Russia.  Among  evan- 
gelical leaders.  Jerry  Palwell  and  Charles 
Colson  stood  out  for  their  temperate  re- 
sponse. Perhaps  their  own  experiences  with 
a  press  not  careful  to  get  things  straight 
have  uught  them  to  be  more  understand- 

ins 

Finally,  those  of  us  who  beUeve  the  gospel 
of  Jesus  Christ  is  the  dynamite  of  God,  able 
to  blast  away  sin  and  the  sinful  structures 
of  an  unjust  society,  may  indeed  regret  any 
slips  and  the  unfortunate  infelicities  of  un- 
plarmed  spontaneous  comments.  But  we  re- 
joice at  the  opportunity  to  preach  the 
gospel— actual  and  potential— with  the  hope 
that  the  power  of  the  gospel  can  change  the 
hearts  of  men.  as  well  as  the  evil  structures 
of  even  a  Communist  society. 


tion.  They  deserve  better  than  to  be 
reviled  and  misrepresented.  They  de- 
serve our  prayers  of  support. 


Mr.  HELMS.  Mr.  President,  on  a 
number  of  occasions  I  have  observed 
various  attempts  to  discredit  Billy 
Graham  and  his  remarkable  ministry. 
I  confess  to  a  prejudice  In  favor  of  my 
friend,  but  I  am  obliged  to  say  that  I 
have  never  known  anyone  more  dedi- 
cated, or  anyone  with  greater  intellec- 
tual honesty,  than  BUly  Graham. 

It  appears  to  be  fashionable  these 
days  to  try  to  downgrade  effective 
evangelists.  Even  clergymen  have  been 
known  to  join  in  what  seems  to  me  to 
be  unconscionable  attacks  on  evangel- 
ists who  are  taking  the  Word  of  God 
to  millions. 

I  have  found  incredible  some  of  the 
epithets  hurled  at  Dr.  Jerry  Palwell. 
for  example.  Yet  who  had  done  more 
than  Dr.  FalweU.  His  critics  should  go 
to  Lynchburg,  Va.,  and  witness  five 
separate  services  on  Sunday  when  Dr. 
Falwell's  church  sanctuary  is  packed. 
They  shovild  walk  around  Liberty 
Bible  College.  They  should  examine 
the  countless  projects  that  Dr.  Palwell 
is  successfully  pushing. 

I  think  also  of  my  friend.  Pat  Rob- 
ertson, who  is  such  a  remarkably  ef- 
fective evangelist.  And  then  consider 
the  hundreds  of  thousands  to  whom 
Billy  Graham  regularly  preaches— in 
stadiums,  in  auditoriums,  and  by  tele- 
vision. . 

Whatever  mistakes  they  may  make— 
and.  after  all.  they  are  human-histo- 
ry will  record  that  they  have  made  the 
most  of  every  opportunity  to  reach  the 
hearts  and  minds  of  men  and  women, 
and  to  lead  literally  millions  to  salva- 


LINKAGES  EDUCATION/EMPLOY- 
MENT EXPLORATION  PROGRAM 

Mr.  DIXON.  Mr.  President,  today  I 
would  like  to  take  note  of  an  excep- 
tional project  in  my  home  State  of  Illi- 
nois. Known  as  the  "Linkages  Educa- 
tion/Employment   Exploration    Pro- 
gram." or  LEFEP.  it  Is  designed  to  pro- 
mote educational  and  training  services 
for  young  people  in  Madison  County. 
111.  The  program  establishes  goals  for 
its  participants  that  include  education- 
al   improvement    and    familiarization 
with  the  employment  sector  on  a  per- 
sonal basis.  It  is  conducted  with  the 
cooperation  of  business,  industry,  or- 
ganized labor,   and  government  and 
currently  includes  89  employers. 

Mr.  President,  apparently  this  ap- 
proach has  much  to  reconunend  it.  It 
has  achieved  mean  gains  of  1.4  year  in 
reading.  1.2  year  in  mathematics,  and 
an  attendence  rate  of  94  percent.  One- 
third  of  the  participants  elected  to 
return  to  school  on  either  a  part-time 
or  full-time  basis  when  the  program 
concluded  and  the  other  two-thirds 
were  hired  on  either  a  part-time  or 
full-time  basis  after  their  training 
period. 

The  project  has  been  funded  100 
percent  by  the  Federal  Government  as 
1  of  10  nationwide  Vocational  Educa- 
tion/CETA  Linkage  pilot  projects  to 
determine  the  most  effective  method 
of  educating  and  training  our  disad- 
vantaged youth.  Locally  administered, 
it  has  won  national  recognition  in  its 
first  year  and,  now  in  its  second,  it  is 
being  expanded  as  employers  prove  to 
be  competent  and  effective  instruc- 
tors. 

I  believe  special  recognition  is  due 
the  project  director,  Shirley  Balsln- 
game.  and  staff  of  the  State  board  of 
education,  department  of  adult,  voca- 
tional, and  technical  education,  who 
have  been  cited  as  largely  responsible 
for  the  program's  success.  Their  time 
and  dedication  have  surely  brightened 
the  future  of  many  young  people  as 
well  as  the  local  community. 

Mr.  President.  I  am  proud  that  my 
SUte  can  boast  of  such  Innovative 
projects  and  enterprising  individuals 
STid  hope  that  this  progrP-Ti  serves  as 
an  example  to  all  of  us  fis  ve  seek  to 
formulate  policies  addrefisl:ig  this  Na- 
tion's educational  and  occupational 
problems. 

The  PRESIDING  OFFICER.  Is 
there  further  morning  biisiness? 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 
Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  to  1  p.m.  under 
the  same  terms  and  conditions  as  here- 
tofore.        .^ 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  at  1 
p.m..  the  Chair  then  wUl  lay  before 
the  Senate  the  debt  limit  bill.  Is  that 

correct?  „^ 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  BAKER.  Mr.  President,  I  antici- 
pate that,  at  1  pjn..  I  will  caU  up  an 
amendment  to  that  biU,  and  foUowtag 
on  after  that  I  would  expect  there  will 
be  an  abortion  amendment  offered. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum,.  ,^ 

The   PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


RE- 

NU- 


LONO-TERM.     MONITORED. 
TRIEVABLE    STORAGE    OP 
CLEAR  WASTE 

Mr.  JACKSON.  Mr.  President.  The 
National  Nuclear  Waste  PoUcy  Act.  S. 
1682,  which  passed  the  Senate  by  a 
vote  of  69-9  in  April  of  this  year,  now 
appears  to  have  a  good  chance  to 
become  a  pubUc  law  in  this  session  of 
Congress.  On  August  4.  the  House 
Committee  on  Energy  and  Commerce 
ordered  a  companion  biU  reported  to 
the  full  House,  and  the  day  when  the 
House  could  act  on  this  matter  may 
almost  be  in  sight.  I  congratulate  the 
House  Chalrmen-JoHH  Dnfonx,  Mo 
Udall,  Dow  PuQUA  and  Mel  Prici— on 
the  progress  made  so  far. 

I  am  particularly  pleased  that  both 
the  DlngeU  and  Udall  versions  of  the 
nuclear  waste  policy  bill  contoto  mor^- 
tored.  retrievable  storage  (MRS)  provi- 
sions very  similar  to  those  sponsored 
by  Senator  Johwstok  in  the  Senate. 
These  provisions  require  the  President 
to  develop  a  proposal  giving  the 
United  Stotes  an  option  to  safely  iso- 
late spent  nuclear  fuel  and  W«hleyel 
waste  over  the  long-term  in  facilities 
which  permit  continuoiis  monitoring 
and  ready  retrieval  of  the  fuel  or 
waste.  Monitored  retrievable  storage 
has  significant  advantases  In  terms  of 
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scientific  simplicity  and  clear  technical 
feasibility  and  in  terms  of  basic  fair- 
mess  and  political  acceptability.  With 
a  viable  MRS  option  as  a  worthwhile 
alternative,  we  can  afford  a  careful 
and  thorough  search  for  suitable  geo- 
logic sites  for  irreversible  disposal  of 
nuclear  wastes. 

The  case  for  the  MRS  was  made  far 
more  eloquently  than  I  ever  could 
make  it  by  the  chairman  of  the  Cali- 
fornia Energy  Commission,  Gene  Var- 
anini.  in  a  recent  issue  of  the  Radioac- 
tive Exchange.  The  July  31  Exchange 
prints  a  very  interesting  interview 
,wlth  commissioner  Varanini,  who  is  a 
recognized  expert  in  matters  of  nucle- 
ar waste  policy.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  interview 
be  printed  in  the  Record  for  the  infor- 
mation of  my  colleagues  and  the 
public. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GEWB  VaSAMIHI.  COMmSSIOHKR.  CALirORNIA 

Emexgy  Commission— Or  High  Levkl  Waste 

(Commissioner  Varanini  has  been  with 
the  California  Energy  Resources  Conserva- 
tion and  Development  Commission  since  its 
esublishment  in  1976.  As  a  consultant  with 
the  legislature,  he  played  a  significant  role 
in  developing  the  California  Power  Plant 
siting  law  that  created  the  Commission.  He 
has  served  as  a  consultant  to  the  Swedish 
and  Australian  governments  on  energy 
issues  and  nuclear  waste  management.  He  is 
the  author  of  several  notable  articles  in 
high  level  waste  management  and  has  been 
a  participant  in  several  major  international 
and  domestic  conferences.  This  is  the  first 
of  two  installments.) 

Commissioner  Varanini.  as  a  state  official, 
what  is  your  view  of  federal  versus  state  role 
in  the  siting  of  high  level  waste  repositor- 
ies? Do  you  endorse  the  concept  of  state 
consultation  concurrence  included  in  the 
current  Senate  or  House  bills? 

Well,  my  basic  feeling  is  that  the  problem 
isn't  really  a  problem  between  the  state  and 
the  federal  government  and  the  need  to  pro- 
tect the  state  interest  through  either  a  veto 
or  congressional  concurrence  of  veto.  The 
real  problem  is  to  establish  a  viable  technol- 
ogy. In  my  opinion,  the  only  real  reason  to 
need  a  two  house  override  over  a  state'  ob- 
jection is  to  overcome  the  lack  of  confidence 
in  what  the  DOE  is  doing. 

The  sutes  are  taking  this  political  ap- 
proach supporting  the  two  house  override, 
or  stopping  DOE  activity  within  their 
boundaries,  because  that  is  the  route  that  is 
most  readily  open  to  them. 

In  some  states  these  actions  have  been 
taken  strictly  for  parochial  political  reasons. 
However,  in  most  cases,  if  you  examine  the 
facts,  you  will  find  that  the  fear  among 
sute  officials  about  DOEs  HLW  program  is 
supported  by  a  correct  analysis  that  the 
program  lacks  the  necessary  technological 
base  on  which  to  proceed  to  develop  a  deep 
geological  repository.  This  fear  prompts  the 
states  to  take  preemptive  action  to  keep  the 
federal  government  as  far  off  their  turf  as 
possible,  lest  they  become  victims  of  some 
sort  of  compromise  with  the  federal  govern- 
ment. 

In  a  way.  the  sUtes  that  have  taken  some 
of  the  more  outrageous  political  moves 
against  the  federal  government  have  per- 
ceived the  problem  and  the  way  to  address 


it  better  than  many  who  have  attempted  to 
deal  with  the  problem  on  technical  grounds. 
You  are  saying  then,  that  the  states'  polit- 
ical action  regarding  HLW,  sometimes  taken 
for  parochial  reasons,  has  successfully 
stopped  actions  that  should  not  have  been 
taken  anyway,  l>ecause  of  a  lack  of  a  sound 
technical  and  scientific  basis  .  .  . 

Yes,  that  is  exactly  what  is  happening. 
But  that  is  the  typical  type  of  reaction  in 
any  siting  process.  At  the  Energy  Commis- 
sion, we  have  been  involved  in  numerous 
siting  processes,  and  when  opponent  groups 
felt  that  proposals  were  technically  insuffi- 
cient, they  would  use  any  tactics  that  were 
available.  The  easiest  tactic,  and  the  one 
that  has  the  most  profound  effect,  is  to  es- 
tablish some  form  of  political  rights.  The 
states  are  using  this  tactic  now,  calling  on 
their  constitutionally  guaranteed  "States' 
Rights  "  to  protect  them  from  having  a  high 
level  waste  site  in  their  boundaries,  without 
ever  getting  into  some  intermediary  or  me- 
diation type  process. 

Do  you  feel  that  states  are  justified  in  op- 
posing DOE  activities  because  the  program 
lacks  the  necessary  technical  and  scientific 
basis? 
Yes. 

In  your  view,  at  what  scientific  or  techni- 
cal level  is  the  U.S.  program  for  dealLig 
with  high  level  wastes?  Are  we  at  the  point 
where  site  specific  studies  should  be  under- 
taken? 

No,  we  are  not  far  enough  along  to  look  at 
specific  sites  for  ultimate  disposal  of  high 
level  wastes.  I  think  we  are  only  in  the 
stages  of  understanding  the  science,  and  we 
have  confiised  the  difference  between  un- 
derstanding the  science  and  the  engineering 
technology.  In  many  cases  we  have  violated 
the  first  principle  of  the  scientific  method. 
We  have  jumped,  basically,  from  science  to 
engineering.  I  think  that  there  is  a  belief, 
that  no  matter  what  type  of  environment 
you  find,  that  a  geological  repository  can  be 
engineered  around  any  of  the  uncertainties 
through  a  multiple  barrier  system.  That 
would  be  the  way  to  go  if  time  were  of  the 
absolute  essence,  and  It  was  necessary  to 
rush  into  this  for  some  fundamental  reason 
where  time  became  more  important  than 
doing  it  right.  However,  I  don't  think  we  are 
in  that  case  at  all.  The  decision  to  move 
ahead  is  a  political  one  that  is  based  essen- 
tially on  the  belief  that  if  we  don't  take 
some  cosmetic  action  to  deal  with  the  back 
end  of  the  fuel  cycle,  that  there  will  be  po- 
litical retribution  and  light  water  reactors 
will  be  less  robust  in  the  1990's. 

So  you  would  like  to  see  the  DOE  take  a 
step  or  two  back? 

Yes,  in  my  opinion  what  I've  been  saying 
for  the  past  three  years  is  that  we  should  be 
into  long-term  storage  and  In  the  meantime 
the  concomitant  policy  would  be  to  estab- 
lish a  thorough  fundamental  and  very  scien- 
tifically correct  process  to  check  out  geolog- 
ical disposal  and  to  do  It  right.  And  doing  it 
right  means  understanding  the  fundamental 
science,  understanding  the  variety  of  risks, 
no  matter  how  small,  and  overcoming  them 
or  mitigating  these  risks  through  an  engi- 
neering technique  to  the  extent  that  such 
methodologies  exist. 

At  this  stage  of  development  then,  you 
pe.'-sonally  favor  the  monitored  retrievable 
storage  approach  being  advocated  by  Sena- 
tor Bennett  Johnston  and  adopted  by  the 
British,  rather  than  proceeding  immediately 
toward  deep  geological  disposal? 

Yes,  I  think  Senator  Johnston  has  the 
right  approach.  His  continued  push  to  have 
the  government  pursue  this  route  is  the 


type  of  leadership  we  need  to  deal  with  this 
problem. 

Basically,  in  the  United  States  we  know 
how  to  store  high  level  waste.  We  know  how 
to  watch  spent  fuel  and  other  residuals 
from  the  nuclear  program  very  well.  If  you 
take  the  position  that  you  should  do  what 
you  know  how  to  do,  then  we  should  be  into 
a  long-term  storage  program.  If  we  go  ahead 
and  store  the  fuel,  we  can  retrieve  It  for  the 
value  of  the  spent  fuel.  Then  what  we  need 
to  do  Is  set  up  a  scientific  program,  one  that 
honors  the  scientific  method  and  proceed  to 
solving  the  scientific  uncertainties  and  lack 
of  fundamental  understanding  that  are  im- 
bedded In  using  the  geological  options  for 
waste  management. 

The  Swedes  have  done  exactly  that  and 
have  kept  the  faith  of  the  Swedish  people. 
I  would  add  that  another  element  that  is 
not  addressed  in  the  arguments  regarding 
monitored  retrievable  storage  facilities  is 
the  need  to  have  facilities  now  to  take  back 
and  store  foreign  fuel. 

I  think  we  ought  to  take  foreign  spent 
fuel  back  and  get  control  or  custody  in  that 
form.  I  think  that  it  would  be  a  very  posi- 
tive antiproliferation  policy  and  to  do  this 
we  probably  would  need  a  separate  facility. 
Could  you  outline  in  a  step  by  step  ap- 
proach how  you  would  prefer  the  U.S.  high 
level  waste  program  to  proceed? 

I  think  a  step  by  step  approach  is  predi- 
cated on  two  factors:  one,  doing  what  we 
know  how  to  do  and,  two,  making  the  funda- 
mental commitment  to  understand  the  sci- 
entifically correct  way,  and  the  competitive 
technologies  that  are  available  for  the  ulti- 
mate disposition  of  high  level  waste.  This 
means  that  we  probably  have  to  have  a  re- 
trievable storage  system  that  is  capable  of 
being  monitored  for  a  significant  period  of 
time. 
How  long,  a  hundred  years? 
Well  mayl)e,  but  the  number  doesn't  mean 
much  to  me,  fifty  to  a  hundred  years  is  a 
very  long  time.  Something  in  that  range  is 
probably  appropriate.  I  think  we  reserve  the 
fuel  value  in  the  spent  fuel  that  can  be  used 
economically  in  a  recycling  type  of  process- 
ing system.  Finally  we  can  conduct  scientific 
research,  not  engineering  demonstrations, 
but  scientific  research  both  at  the  bench 
level  and  at  full  scale  that  would  allow  us  to 
fully  understand  the  science  behind  geologic 
waste  repositories  and  the  nature  and 
extent  of  the  engineering  barrier  systems. 

I  think  that  the  geologic  high  level  waste 
process  can  be  validated  or  invalidated  with- 
out having  to  have  a  full  scale  operating  re- 
pository, and  as  I  said  previously,  the  rush 
to  fuU  sca'e  operating  repository  is  a  cos- 
metic attempt  to  close  the  nuclear  fuel  cycle 
and  to  decrease  the  emotional  opposition 
one  finds  in  many  parts  of  the  country  and 
many  parts  of  society  to  additional  commit- 
ments to  light  water  reactors. 

What  about  the  intergovernmental  deci- 
sion process— the  state  versus  federal  role 
with  regard  to  siting  a  high  level  repository? 
Should  this  be  viewed  as  a  high  priority  as 
It  Is  now  by  the  Governors  and  the  Con- 
gress, in  developing  national  high  level 
waste  programs? 

No,  I  believe  that  escalating  the  delibera- 
tions of  a  high  level  waste  disposal  strategy 
to  a  political  level  at  this  point  in  time  will 
only  cause  problems  down  the  road.  In  my 
view  the  attention  paid  to  this  issue  now  is  a 
latent  drive  to  use  the  political  process  to 
defer  bad  science.  I  think  it  is  simply  too 
easy  to  use  the  political  process.  It  Is  too 
readily  available. 
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As  a  state  regulator,  would  you  support  a 
state  veto  over  a  site  recommendation,  as 
part  of  a  final  decision  process? 

1  think  that  an  absolute  state  veto  Is  m- 
conslstent  with  the  whole  principle  of  feder- 
alism and  it  is  inconsistent  with  good  sci- 
ence policy.  The  process  should  be  well  de- 
fined enough  in  the  bill  that  the  last  resort 
for  the  state,  in  terms  of  the  violation  of 
due  process  of  the  statutory  requirements  of 
the  law,  should  be  in  the  courts. 

How  would  you  envision  setting  up  the  sci- 
entific and  technical  decisionmaking  process 
that  you  are  advocating? 

First  I  think  there  needs  to  be  a  series  of 
skeptical  peer  reviews  conducted  very  early 
on.  Committees  and  various  peer  processes 
could  be  designed  to  take  a  look  at  the  sci- 
entific   and    technological    proposals.    The 
participante,   the   scientist   and   engineers, 
need   to  be   individuals   that  don't  derive 
their  income  either  directly  or  Indirectly 
from   the   nuclear   industry.   I   also   think 
there  has  to  be  an  attempt  to  conduct  a  vir- 
tual scientific  mediation  process  where  tech- 
nical experts  with  identified  biases  and  iden- 
tified points  of  view  are  brought  Into  the 
process  with  the  proper  mix  to  assure  coUec- 
tive  objectivity  rather  than  assummg  that 
any  given  scientist  is  by  definition  objective. 
You  then  esUblish  a  series  of  boards,  com- 
mittees funded  by  the  Federal  Government, 
to  be  involved  in  this  process. 

For  example,  the  Swedes  went  out  and 
brought  in  diverse  views  into  their  process, 
and  actually  structured  pro  and  con  papers. 
Scientists  with  stated  points  of  view  were  in- 
volved. Their  work  was  reviewed  by  both 
the  scientific  community  and  the  policy 
community.  Review  conunittees  were  estab- 
lished to  play  the  role  of  skeptics,  to  ques- 
tion the  whole  exercise. 

Can  you  put  a  time  line  on  such  a  process.' 
Would  it  take  ten  years,  five  years? 

I  think  you  could  complete  this  type  of 
process  in  a  fairly  short,  fairly  nominal  time 
frame  As  I  recall,  the  Swedes  identified  the 
uncertainties,  and  identified  what  types  of 
science,  and  the  types  of  cnglneermg  that 
would  be  necessary  to  meet  the  whole  s«'t  of 
uncertainties.    Then    they    Identified    and 
agreed  upon  a  series  of  review  stages  and 
the  sort  of  documents  that  would  be  needed 
very  early  on.  This  might  take  several  years 
in  order  to  document  the  work.  However,  at 
one  time  during  my  work  with  the  Swed«, 
we  ran  an  outlined  accelerated  process  to 
test  and  confirm  theoretical  understanding 
of  all  the  elements  of  a  nuclear  waste  geo- 
logical repository  system,  and  found  that  It 
could  be  done  very  quickly,  in  about  three 
vc&rs 

Prom  that  point,  then  you  proceed  to  spe- 
cific work,  like  data  compilation,  and  then 
through  the  sort  of  planning  stages  that  are 
identified  with  the  national  government. 

The  critical  element  in  undertaking  this 
kind  of  effort  In  a  reasonable  and  effective 
manner  is  making  the  decision  to  keep  the 
waste  m  long  term  supervised  storage.  Once 
this  decision  Is  made,  you  don't  have  the 
pure  hysteria  that  you  are  going  to  pile  up 
spent  fuel  and  you  are  going  to  shut  down 
reactors. 


passive  restraints  in  all  automobiles 
The  court's  order  effectively  requires 
all  cars  manufactured  after  September 
1983  to  be  equipped  with  airbags  or 
automatically  closing  seatbelts. 

I  am  pleased  that  the  court  has  seen 
through     the     faulty     reasoning    on 
which  NHTSA  based  its  decision  to 
repeal  this  long  overdue  safety  meas- 
ure I  am  troubled,  however,  by  indica- 
tions that  NHTSA  wiU  continue  to 
battle  the  implementation  of  this  rule. 
Earlier    this    summer.    Robert    P. 
McDermott.  the  chief  executive  offi- 
cer of  United  Services  Automobile  As- 
sociation   (USAA    Group),    addressed 
the  San  Antonio.  Tex..  Rotary  aub  on 
the     subject     of     passive     restrajnt 
technology.  His  speech  articulates  the 
importance    of    this    technology    to 
saving  Uves  on  America's  highways.  I 
ask    unanimous    consent    that     Mr. 
McDermotfs  remarks  be  printed   in 

the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 


Remarks  by  Robert  P.  McDermott 


AraBAGS  OR  AUTOMATICALLY 
CLOSING  SEATBELTS 

Mr  GORTON.  Mr.  President,  the 
U  S  court  of  appeals  last  week  ordered 
tlie  National  Highway  Traffic  Safety 
Administration  to  reinstate  a  rule  it 
revoked  last  year  requiring  so-called 


THE  SAFE  car:  IP  YOU  DON'T  ASK  FOR  IT.  YOtT 
MAY  BE  ASKIRG  FOR  IT 

1  know  many  of  you  will  say  that  people 
cause  traffic  accidents-and  you  are  right. 
And  you  will  note  further  the  national  cam- 
paigns now  underway  by  such  groups  as 
MADD  (Mothers  Against  Drunk  Drivers)  to 
keep  drunk  drlvers-who  are  Involved  In  ap- 
proximately one-half  of  all  traffic  fatali- 
ties—off  the  road. 

Believe  me,  USAA  and  I  personaUy  sup- 
port MADD  and  aU  of  the  other  groups 
fighting  against  drunken  drivers.  We  ^o 
support  Defensive  Driving  Education  Pro- 
grams aU  over  the  country.  All  preventive 
measures-by  individuals,  by  groups,  by 
highway  departments— most  certainly  aa- 
aress  the  problem.  But  aU  together  they  do 
not.  and  never  wUl,  prevent  even  a  majority 
of  collisions,  and  they  do  not  address  the  so- 
called  "second  colllslon"-the  Impact  of  the 
individual  within  the  vehicle  agamst  the 
steering  wheel,  the  dashboard,  doorknobs, 
the  windshield,  or  the  highway  after  ejec- 
tion from  the  vehicle.  It  is  this  'second  colli- 
sion"  that  is  the  subject  of  my  address 

tiOd&y 

If  Americans  had  accepted  the  ignition 
interlock  system  of  a  few  years  back  that  re- 
quired buckling  up  seat  belU.  if  they  would 
respond  overwhelmingly  to  yet  another 
nation-wide  program  to  Increase  the  use  of 
lap  and  shoulder  belts,  if  three-fourths  of 
them  would  follow  the  example  of  doctors 
of  the  Harvard  Medical  School,  then  I 
wouldn't   have   very   much   to   taU  about 

But  even  if  I  had  any  doubU  about  wheth- 
er or  not  I  had  something  worthwhile  to 
talk  about,  all  I  would  have  to  do  Is  poll  you 
as  an  audience  and  find  out  how  many  of 
you  buckled  up  on  the  way  here  this  noon 
time.  I  won't  embarrass  you  by  asking,  be- 
cause 1  think  I  already  know  the  answer- 
plus  or  minus  a  very  few  percentage  points 
from  the  national  average  of  11  percent. 

And  so.  while  I  give  my  support  to  all  on- 
going accident  prevention  measures,  and  to 
another  "Buckle  Up  Campaign  .  I  "n^Uy 
get  down  to  asking  myself  the  following 

*'"How°»fe  are  cars  once  the  crash  occurs? 


Can  they  be  made  safer  at  an  affordable 

price?  ,  - 

Does  the  consumer  want  a  safer  car? 
Can   we   count   on   the    free   enterprise 
system  to  address  these  problems  responsi- 
bly or  do  we  have  to  rely  on  mandates  and 
Court  Orders   from  the  Federal   Govem- 

ment?  .    .i.^„ 

I  would  like  to  start  my  responses  to  these 
questions  by  addressing  the  subject  of  pas- 
sive restraints.  ,  .    «__ 

We  believe  that  greater  buUt-ln  safety  lea- 
tures— such  as  passive  restraints— represent 
the  best  philosophical  approach  to  automo- 
tive safety.  , 

One  piece  of  technology  which  has  al- 
ready been  developed  could  save  some  9.000- 
10.000  lives  a  year  .  .  .  whether  drunks  are 
kept  off  the  road  or  not. 

That  technology  is  caUed  the  airbag. 
which  has  proven  itself  as  a  llfesaver  In 
frontal  coUisions. 

Today,  you  cannot  buy  a  new  alrbag- 
equlpped  car  In  this  country,  even  though 
the  airbag  technology  has  been  around  for 
nearly  a  decade,  and  airbag  effectlveneM 
has  been  proven  on  the  nation's  streets  and 

highways.  _..»..  ,».. 

Another  type  of  passive  restraint  te  the 
automatic  seat  belt,  which  automatically 
fastens  around  you  when  you  get  into  your 
car.  It  requires  no  action  by  the  driver  or  a 
front  seat  passenger. 

Yet  the  Volkswagen  Rabbit  and  one 
Toyota  model  are  the  only  automobiles  sold 
today  which  even  offer  automatic  belts  as 

"Now°'*know  you  have  aU  heard  the  line 
that  airbags  and  automatic  belts  are  effec- 
tive only  in  frontal  crashes,  as  If  ^  imply 
that  a  partial  solution  isn't  very  worthwhUe. 
That's  analogous  to  implying  that  a  me«U<al 
discovery  that  would  cure  ofly  P™*^ 
cancer  is  unimportant.  To  put  the  mattw 
into  proper  perspective,  if  these  passive  re- 
^ral^ts  ^ev^t  only  10,000  deaths  per  year 
In  fronted  crashes,  that  Is  the  equlvalentof 
128  Air  Florida  crashes  into  the  14th  »ireei 

®S'!  tl^^rom' death  to  disfigurement  to 
discuss  another  sUte-of-the-art  Pa««»ve  re- 
straint which,  like  the  airbag.  you  cannot 

buy  in  the  United  States  today.   

I  heard  some  good  news  very  re^ntly  on 
the  subject  of  disfigurement.  A  Sw^  Pha^ 
maceutical  company  has  developed  a  new 
SnTg  called  Acutane.  which  has  the  poten- 
tlal  of  curing  severe,  cystic  acne,  the  kind 
that  leaves  deep  scars.  It  Is  estimated  that 
thlre^  over  300,000  American  teenagers 
Sio  m^  benefit  from  this  cure  when  the 
drug  is  released  for  distribution  in  the  VSS. 

'^'taStrast  with  this  good  neM«.  there  are 
another  300.000  Americans  ^^  J^^^ 
year  and  every  year  who  we  scarred  by 
windshields  that  shatter  into  thousands  of 
tiny  knives  when  people  are  thrown  Into 
them  in  automobUe  crashes. 

The  real  heartbreak  is  that  there  is  a 
cure-also  from  Europe-that  could  signlfl- 
Sy  reduce  the  severe  laceraU.in  and  dis- 
Keinent  of  these  300.000  ^ericans. 
¥here Ta  new  type  of  windshield  desto 
which  provides  an  extra  layer  of  plastic  on 
The  surface  of  the  windshield  nearest  the  oc- 
cup^S.  effectively  reducing  the  laceration 

'""ifuSready  InstaUed  on  tho»«mds  of  c«» 
in  Europe,  but  It  Is  not  avalUble  In  the 
United  States. 

There  are  still  other  ways  to  make  cars 

safer  that  don't  require  hu«»*n  ^terv^nUo^ 

.  The  removal  or  recessing  of  protrudmg 
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Instrument  panels  and  knobs,  for  example, 
could  save  lives  and  prevent  serious  injury 
to  small  children  and  other  passengers  who 
are  thrown  into  the  dash  on  impact. 

Still  another  safety  measure  would  be  the 
re-design  of  car  doors  so  that  they  don't  fly 
open  on  crash  impact  and  throw  the  riders 
out  of  the  car.  It  has  been  estimated  that 
your  chances  of  being  IciUed  in  an  accident 
are  25  times  greater  if  you  are  ejected  from 
the  vehicle. 

What  I'm  suggesting  is  that  design  modifi- 
cations alone  could  reduce  the  number  of 
people  killed  in  traffic  wrecks  annually  by 
as  much  as  40  percent .  .  .  That  means  more 
than  20,000  lives  saved  a  year— and  that's  in 
front  of  any  lives  saved  as  a  result  of  anti- 
drunk  driver  campaigns. 

But  these  changes  in  design— these  pas- 
sive restraint  systems  that  don't  rely  on 
human  foibles— are  not  being  placed  into 
cars  in  this  country.  It's  not  that  I've  been 
talking  about  blue-sky"  dreams— the  tech- 
nology exists,  it  has  been  proven  in  "real 
world"  conditions  and  is  affordable.  For  ex- 
ample, airbags  built  into  cars  on  a  mass  pro- 
duction basis  would  only  add  about  $200  to 
the  cost  of  the  vehicle— less  than  you  would 
pay  for  wire  wheels  or  a  cassette  player. 

We  have  been  told  for  years  by  Detroit 
that  "safety  doesn't  sell. "  The  auto  makers 
cite  the  attempt  in  1956  by  Ford  to  sell  the 
car-buying  public  for  the  first  time  on  the 
idea  of  using  seat  belts,  which  Ford  was 
making  available  in  its  cars  that  year.  The 
campaign  failed,  although  it  may  only  have 
proved  that  in  1956  people  liked  General 
Motors  cars  and  Chr^ers  more  than  they 
Uked  Fords. 

Nevertheless,  in  the  past  28  years,  there 
has  been  no  attempt  by  domestic  or  foreign 
auto  manufacturers  to  sell  safety  features 
equally  with  cosmetic  features. 

But  I  believe  that  in  the  1960s  and 
beyond,  safety  will  sell-and  that  consumer 
demand  can  bring  about  safer  cars.  Since 
the  automobile  companies  remain  reluc- 
tant—and that's  putting  it  mildly-to 
market  safety  features  to  consumers  as  part 
of  the  buying  decision,  we  at  USAA  are 
working  to  promote  consumer  awareness  of 
this  existing  safety  technology,  and  we're 
asking  car  buyers  to  question  auto  dealers 
about  the  lack  of  passive  restraint  safety 
systems  in  cars. 

This  past  January,  USAA,  in  conjunction 
with  the  Insurance  Institute  of  Highway 
Safety  (IIHS).  unveUed  to  the  media  and 
the  public  the  results  of  a  study  which 
ranked  cars  on  the  basis  of  "real  world"  ac- 
cident data.  That  information  was  compUed 
from  the  federal  government's  Fatal  Acci- 
dent Reporting  System  and  from  actual 
death  and  injury  claims  made  to  the  ten 
largest  automobile  insurers  in  the  country 
one  of  which  is  USAA. 

The  study  revealed  that  twice  aa  many 
people  were  klUed  while  riding  in  smaU  com- 
pact or  subcompact  vehicles  than  were 
killed  in  full-sized  cars. 

It  also  showed,  coincidentally,  that  of  all 
cars  on  the  road,  the  safest  were  American- 
made.  And  the  least  safe  were  Japanese- 
made.  Even  when  comparing  compact  to 
compact  and  subcompact  to  subcompact 
American-made  automobUes  came  out 
ahead  of  their  Japanese  counterparts. 

The  response  to  this  information  leads  me 
to  believe  that  we  have  begun  an  effort 
which  has  a  realistic  chance  to  save  thou- 
sands of  lives  and  hundreds  of  thousands  of 
injuries  every  year. 

The  week  after  the  news  conferences, 
USAA  placed  a  full-page  ad  in  the  WaU 
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street  Journal  which  displayed  the  IIHS 
study's  ratings  of  the  various  makes  of  cars. 
Just  two  weeks  later,  General  Motors  began 
a  massive  advertising  blitz  in  every  major 
news  publication,  including,  to  no  one's  sur- 
prise, the  San  Antonio  daily  newspapers 
Taking  a  table  from  the  USAApublished 
study,  the  ads  were  headlined  "GM  Cars 
Rated  Best. "  The  ad  highlighted  a  list  of 
the  "best"  and  "worst"  models  in  terms  of 
insurance  injury  claims  experience— 15  of 
the  19  best  were  made  by  General  Motors, 
while  13  of  the  17  worst  were  made  in 
Japan,  and  none  by  General  Motors. 

Those  advertisements  appeared  in  more 
than  330  newspapers  and  magazines  with  an 
estimated  readership  of  better  than  100  mil- 
lion people.  General  Motors  then  used  that 
same  ad  as  the  inside  back  cover  of  its  latest 
annual  report. 

And  beginning  in  May.  GM  started  a  new 
ad  series.  The  headline  this  time  reads  "Are 
You  Driving  On  The  Wrong  Side  Of  This 
Ad?"  The  "best"  and  "worst"  charts  appear 
below  the  headline. 

Apparently,  we  got  somebody's  attention 
at  General  Motors.  We  stlU  don't  know  if  we 
got  the  attention  of  the  Japanese  manufac- 
turers. 

Frankly,  I  hope  the  Japanese,  who  are  ex- 
tremely sensitive  to  market  pressures,  will 
react  as  they  did  when  gasoline  prices  began 
to  go  up  in  the  early  1970s. 

Back  then,  most  American  auto  makers 
steadfastly  continued  to  make  their  very 
large  and  very  heavy  automobiles,  apparent- 
ly convinced  that  miles-per-gallon  were  not 
as  important  to  American  car  buyers  as  styl- 
ing and  luxury.  Meanwhile,  the  Japanese 
began  to  gain  a  large  share  of  the  market  by 
making  small  cars  which  got  very  good  gas 
mileage. 

Today,  the  Japanese  have  a  major  edge 
over  American  auto  makers  because  they  re- 
sponded to  American  consumers,  which  De- 
troit refused  to  do.  In  just  a  few  short  years, 
consumer  demand  for  more  fuel-efficient 
automobUes  has  changed  the  way  cars  are 
m^e.  how  they  look  and  how  they  perform. 
Remember,  the  same  people  who  have 
been  teUlng  us  for  25  years  that  "Safety 
wont  seU, "  are  the  ones  who.  In  effect  told 
us  ten  years  ago  that  "People  don't  care 
about  miles-per-gallon. " 

You  can  be  sure  that  If  the  Japanese  sense 
they  might  lose  a  competitive  advantage— or 
might  gain  a  competitive  advantage— be- 
cause of  consumer  demand  for  built-in 
safety  features,  then  they  will  respond 
quickly  to  the  market  place. 

As  an  American  who  is  acutely  aware  of 
the  economic  difficulties  facing  domestic 
auto  makers,  I  hope  Detroit  seizes  on  the 
safety  edge  it  already  has  over  the  Japanese 
and  adds  to  it  by  installing  into  new  cars  the 
life-saving  passive  restraint  systems  and 
other  safety  featurea  they  have  already  de- 
signed. 

Good  marketeers  should  be  able  to  recog- 
nize a  developing  trend  and  take  advantage 
of  It— the  desire  for  Increased  automobile 
safety  has  obviously  taken  hold  in  this 
country,  as  the  auto  makers'  own  market 
surveys  have  demonstrated. 

But  if  American  car  manufacturers  still 
refuse  to  open  their  eyes— as  has  been  the 
case  historically-then  I  say  let's  hope  the 
Japanese  take  the  lead  again.  Detroit  wUl  be 
forced  to  foUow.  Finally,  we  will  begin  to 
stop  some  of  the  human  wreckage  on  the 
roads. 

That  brings  me  to  a  central  question: 
What  is  responsible  free  enterprise? 

We're  not  talking  here  about  making  a 
faster  computer,  or  manufacturing  a  longer- 
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lasting  pair  of  panty  hose.  We  are  discussing 
people  being  kUled  and  people  being  hurt— a 
yearly  casualty  count  in  dead  and  injured 
which  totals  more  people  than  now  live  in 
Dallas  and  Houston  combined. 

Let's  face  it— automobile  crashes  pose  an 
enormous  public  health  hazard. 

So  is  it  "responsible  free  enterprise "  for 
the  automobile  companies  to  have  in  hand- 
tested,  proven  and  affordable  -a  device 
known  as  the  alrbag  which  most  automotive 
safety  engineers  agree  will  save  as  many  as 
10,000  lives  a  year  .  .  .  and  then  fight 
any  suggestion  that  the  airbag  should  be  of- 
fered even  on  an  optional  basis  to  car 
buyers,  much  leas  be  made  standard  equip- 
ment? 

The  key  to  free  enterprise  is  that  the  cus- 
tomer is  given  a  choice.  Today,  when  it 
comes  to  automotive  safety,  we— you  and  I— 
as  customers  are  not  given  a  choice,  even 
though  the  products— airbags  and  automat- 
ic safety  belts— which  could  make  that 
choice  possible  are  ready  for  use. 

The  auto  companies  force  us  to  buy  cars 
with  standard  cosmetic  features  which  we 
may  or  may  not  want,  but  they  won't  even 
give  us  the  option  to  buy  safety  features 
which  could  save  our  lives. 

In  1979.  in  response  to  a  request  from  a 
Congressional  Subcommittee,  GM  reluctant- 
ly supplied  four  internal  GM  customer  sur- 
veys. The  studies— carried  out  in  1971,  1975 
1978  and  1979— aU  showed  very  strong  con- 
sumer demand  for  airbags  in  new  cars. 

Now.  what  does  General  Motors  want  us 
to  believe?  Their  own  private  studies  of 
1971,  1975,  1978  and  1979  or  their  statement 
in  April,  1982,  that  consumers  do  not  want 
airbags? 

What  would  you  say  If  a  pharmaceutical 
company  had  discovered  a  drug  which  could 
cure  cancer  in  a  significant  number  of  cases, 
but  chose  to  withhold  it  from  the  market 
for  any  reason? 

You  would  be  outraged,  wouldn't  you? 
You  would  say:  "The  company  has  no  right 
to  withhold  that  medicine. "  And  you  would 
be  absolutely  correct. 

General  Motors,  Ford,  Chrysler,  Toyota, 
Nissan,  Volvo  and  all  the  rest  have  no  moral 
right  to  withhold  the  passive  restraint  tech- 
nology and  other  safety  features  which 
could  significantly  cut  the  number  of  killed 
and  injured  resulting  from  this  public 
health  hazard. 

As  one  who  works  in  one  of  the  nation's 
most  highly  regulated  industries— the  insur- 
ance industry— I  am  hardly  an  advocate  of 
additional  government  regulation  of  busi- 
ness. 

But  history  shows  that  it's  when  business 
refuses  to  fulfill  its  free  enterprise  responsi- 
bUltles  that  It  literally  Invites  govenunent 
Intervention. 

We  all  know  that  businesses  and  individ- 
uals don't  like  to  be  forced  to  do  anything, 
and  that's  why  I  favor  regulation  on  the 
passive  restraint  issue  only  as  a  last  resort. 
But  I  am  more  tolerant  of  people  who  want 
passive  restraints  mandated  in  than  I  am  of 
those  in  the  auto  industry  who  want  them 
mandated  out  by  not  giving  us— the  car 
buyers— the  chance  to  decide  if  we  want 
them  or  not. 

As  a  practical  matter,  I  think  the  best  way 
to  sell  the  passive  restraint  concept  to  the 
American  people  is  to  give  each  of  us  the  op- 
portunity to  buy  them  and  form  our  own 
conclusions  .  .  .  and  that  means  the  car 
companies  should  make  passive  restraints 
available  as  an  option,  along  with  voice  syn- 
thesizers. 
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I'm  confident  that  once  people  experience 
the  life-  and  injury-saving  results  of  these 
systems,  they  will  demand  passive  restraints 
and  other  safety  features  as  standard  equip- 
ment. Not  only  will  thousands  of  lives  be 
saved,  but  the  free  enterprise  system  will 
have  worked  again— giving  the  customer  a 
choice  and  responding  to  customer  de- 
mands. 

While  there  appears  to  be  little  interest  in 
passive  restraints  among  automobile  manu- 
facturers, there  is  considerable  interest  in 
Washington. 

There  is  legislation  now  before  the  Con- 
gress which  will  provide  a  refundable  tax 
credit  to  domestic  auto  manufacturers 
which  install  airbags  as  original  equipment. 
This  bill  has  been  introduced  by  Senator 
John  Danforth  (Republican  from  Missouri). 
If  enacted,  it  will  be  to  the  American  auto 
makers'  economic  advantage  to  put  In  air- 
bags. 

And,  there  is  ongoing  discussion  and  inter- 
est in  a  federal  airbag  demonstration  pro- 
gram which  would  lead  to  installation  of  air- 
bags  in  federal  vehicles.  While  nothing  has 
been  decided  yet,  we  have  learned  that 
there  is  more  than  a  little  support  for  such 
a  program  within  the  Reagan  Administra- 
tion. 

Probably  the  most  encouraging  result  of 
USAA's  information  campaign  has  been  the 
invitation  to  me  by  General  Motors  to  ar- 
range a  meeting  between  the  nation  s  lead- 
ing property  and  casualty  Insurance  execu- 
tives and  GM  in  Detroit  for  the  purpose  of 
discussing  this  entire  safety  subject  in  a 
frank  and  open  way. 

The  desire  of  General  Motors  to  discuss 
these  matters  with  us  signifies  to  me  a  posi- 
tive step  in  the  recognition  of  automotive 
safety  concerns.  Rather  than  a  confronta- 
tion, we  hope  this  all-day  session  In  Detroit 
will  be  the  beginning  of  significant  action 
by  the  automobile  companies  to  help  reduce 
the  carnage  on  our  streets  and  highways. 

At  present  rates,  one  in  every  60  children 
bom  today  in  this  country  is  expected  to  die 
in  an  automobile  accident,  and  two  out  of 
every  three  will  suffer  injuries  in  a  crash. 

Those  children  could  be  your  children,  or 
your  grandchildren.  For  their  sakes,  if  not 
for  your  own,  ask  for— demand— a  safer  car 
from  the  people  who  make  those  cars. 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield 
the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  House  Joint  Resolution 
520. 


The  legislative  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  520)  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt  limit. 

The  Senate  proceeded  to  consider 
the  joint  resolution  which  had  been 
reported  from  the  Committee  on  Pi- 
nance  with  an  amendment  to  strike 
out  all  after  the  resolving  clause,  and 
insert  the  following: 

That  (a)  the  first  sentence  of  section  21  of 
the  Second  Uberty  Bond  Act  (31  U.S.C. 
757b)  is  amended  by  striking  out 
--$400,000,(K)0.000"  and  Inserting  in  lieu 
thereof  '■$1,290,200,000,000 ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1, 1982. 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  chairman  of  the  Finance 
Committee,  the  manager  of  the  Joint 
resolution  for  the  majority,  yield  to 
me  for  a  minute? 

Mr.  DOLE.  I  am  pleased  to  yield  to 
the  distinguished  majority  leader. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  this  is  the  debt  limit 
joint  resolution.  This  is  the  one  on 
which  we  will  have  our  debate  about 
abortion  and  perhaps  a  number  of 
other  things. 

I  have  advised  a  number  of  Senators, 
including  the  minority  leader,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmirx) 
and  others  that  there  will  be  an 
amendment  dealing  with  the  gymnasi- 
um situation.  I  wish  that  to  be  first.  I 
also  wish  to  have  unanimous  consent 
that  after  the  amendment  is  intro- 
duced any  rollcall  vote  that  may  be  or- 
dered on  that  amendment  will  be  put 
over  until  tomorrow  at  2  p.m. 

The  principals  on  the  joint  resolu- 
tion are  not  here  at  the  moment  with 
the  exception  of  Senator  Dole  who 
will  manage  for  us. 

Is  the  Senator  from  Virginia  (Mr. 
Harry    P.    Byrd,    Jr.)    manager    on 
behalf  of  the  minority? 
Mr.  HARRY  F.  BYRD,  JR.  Yes. 
Mr.  BAKER.  I  thank  the  Senator. 
Madam  President,  while  I  attempt  to 
confer  with  the  minority  leader  on  the 
arrangements  I  have  just  described, 
with  the  consent  of  the  managers,  I 
suggest  the  absence  of  a  quorum  for 

just  a  moment.  

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  clerk  will  call  the 
roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  The  present  temporary 
public  debt  limit  expires  on  September 
30.  1982.  Since  the  permanent  debt 
limit  of  $400  billion  is  only  35  percent 
of  the  combined  limit.  It  is  too  low  to 
permit  the  Treasury  to  continue  oper- 
ating at  the  current  level  of  outstand- 
ing debt.  The  Treasury  Department 
would  not  even  be  allowed  to  refund 
maturing  debt  issues. 
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The  last  increase  in  the  public  debt 
limit,  which  was  enacted  less  than  2 
months  ago,  increased  the  debt  limit 
to  $1,143.1  billion  for  the  rest  of  fiscal 
year  1982.  The  amount  was  set  as  the 
appropriate  debt  level  for  the  rest  of 
this  fiscal  year  in  the  budget  resolu- 
tion passed  in  June. 

Those  are  two  powerful  reasons  for 
enacting  a  new  debt  limit.  The  tempo- 
rary limit  expires  at  the  end  of  Sep- 
tember and  the  permanent  limit  is  too 
low  even  to  maintain  the  present 
amount  of  debt.  If  we  do  not  complete 
action  on  this  resolution  before  the 
temporary  limit  expires,  the  adminis- 
tration might  be  able  to  operate  for  a 
few  days  or  a  few  weeks,  depending  on 
its  cash  balance  on  September  30. 
Under  the  best  of  circumstances,  the 
Treasury  would  exhaust  all  resources 
for  dealing  with  this  contingency 
before  the  mid-October  adjournment 
of  the  Congress. 

The  new  public  debt  limit  provided 
in  this  joint  resolution  is  the  same 
level  specified  in  the  June  budget  reso- 
lution—$1,290.2  billion— and  in  House 
Joint  Resolution  520  as  passed  by  the 
House.  The  public  debt  limit  passed  by 
the  House  incorporates  $890.2  billion 
of  temporary  borrowing  authority 
that  lasts  for  a  finite  period  of  time,  in. 
this  case,  through  the  end  of  the  next 
fiscal  year. 

The  Finance  Committee  made  two 
changes  in  the  House  resolution.  The 
$1,290.2  billion  debt  limit  was  made 
permanent,  pursuant  to  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Colorado  (Mr.  Arm- 
s'TRONG)  and  the  distinguished  Senator 
from  Louisiana  (Mr.  Long).  That  was 
made  permanent  at  that  level,  a  step 
which  makes  the  permanent  amoimt  a 
credible  level.  House  Joint  Resolution 
520  does  not  place  an  expiration  date 
on  the  new  limit,  and  as  a  result,  the 
Government  may  not  have  to  face  a 
doomsday  scenario  come  September 
30, 1983.  We  think  this  is  an  important 
and  necessary  change. 

I  urge  the  Senate  to  approve  House 
Joint  Resolution  520  as  amended  by 
the  Committee  on  Finance. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  more  technical  explanation  of  House 
Joint  Resolution  520. 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in 
the  RacoBi),  as  follows: 

ExnjuiATion  or  thk  RnoLtmoH 

PMSKHTLAW 

The  combined  permanent  and  temporary 
debt  limit  is  $1,143.1  biUion  through  Sep- 
tember 30.  1982.  This  limit  is  the  sum  of  the 
permanent  debt  limit  of  $400  billion  which 
has  no  expiration  date  and  the  temporary 
limit  of  $743.1  billion  which  wlU  expire  after 
September  30.  1982.  As  of  October  1,  1983, 
the  sUtutory  pubUc  debt  limit  wlU  be  $400 
billion,  under  present  law. 

The  present  public  debt  limit  was  enacted 
on  June  28,  1982.  to  provide  sufficient  bor- 
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rowing  authority  to  meet  the  financing  re- 
quirements of  the  Federal  Government 
through  September  30,  1982.  The  l»»vel  of 
the  debt  limit  is  the  amount  specified  in  the 
first  budget  resolution  for  fiscal  year  1983 
as  the  appropriate  level  for  fiscal  year  1982. 
In  its  Mid-Session  Review  of  the  1983 
Budget,  the  Administration  estimated  that 
it  will  be  able  to  finance  the  Federal  Gov- 
ernment for  the  remainder  of  fiscal  year 
1982  with  the  present  debt  limit. 

Since  the  present  limit  expires  with  the 
current  fiscal  year,  Congress  must  enact  a 
new  public  debt  limit  that  will  permit  the 
Treasury  Department  to  finance  presently 
authorized  spending  levels. 

The  appropriate  level  of  the  public  debt 
limit  specified  in  the  first  budget  resolution 
for  fiscal  year  1983  is  $1,290.2  bUlion. 

On  June  23.  1982.  the  House  considered 
and  agreed  to  H.J.  Res.  520  to  provide  a 
temporary  increase  in  the  public  debt  limit 
to  $1,290.2  biUion  for  fiscal  year  1983. 

COMMITTEE  ACTION 

The  conunittee  agreed  to  increase  the 
debt  limit  to  $1,290.3  biUion.  as  specified  in 
H.J.  Res.  520. 

However,  the  committee  amended  the  res- 
olution to  change  the  temporary  limit  on 
the  public  debt  into  a  permanent  debt  limit 
that  will  become  effective  on  October  1, 
1982.  This  action  provides  the  same  amount 
of  borrowing  authority  for  fiscal  year  1983 
as  is  contained  in  the  House-passed  version 
of  H.J.  Res.  520. 

There  are  two  major  differences  between 
the  Committee  of  Finance  version  of  the 
resolution  and  the  version  approved  by  the 
House.  First,  the  committee  amendment  will 
not  precipitate  a  major  crisis  when  the  debt 
limit  runs  out.  Under  the  House  resolution 
in  that  circumstance,  the  debt  limit  would 
become  $400  billion  on  October  1,  1983.  and 
no  debt  obligations  could  be  issued  to 
refund  outstanding  debt  or  to  increase  the 
amount  outstanding  until  the  amount  of 
outstanding  debt  decreased  to  $400  billion. 
or  a  new  increase  was  enacted.  The  commit- 
tee resolution  would  enable  the  Treasury 
Department  to  refund  maturing  issues  of 
the  outstanding  debt  so  long  as  the  total 
amount  of  debt  remains  within  the  perma- 
nent limit.  As  a  result,  the  Federal  Govern- 
ment need  not  come  to  a  halt  after  fiscal 
year  1983.  as  it  could  under  the  House- 
t>assed  resolution. 

Second,  under  the  House  resolution.  Con- 
gress is  required  to  act  again  to  increase  the 
debt  limit  by  Septemt>er  30,  1983,  even  if  the 
$1,290.2  billion  limit  would  continue  to  be 
adequate.  Under  the  committee  resolution, 
it  will  not.  ite  necessary  for  the  Congress  to 
change  the  public  debt  limit  until  a  higher 
^ebt  limit  becomes  mandatory. 

Under  the  House  rules,  a  joint  resolution 
to  change  the  public  debt  limit  for  a  fiscal 
year  is  generated  each  time  a  conference 
report  on  a  budget  resolution  is  approved  by 
the  Congress.  A  separate  joint  resolution  is 
produced  for  each  debt  limit  for  each  fiscal 
year  covered  in  the  budget  resolution.  So, 
there  will  be  a  choice  of  joint  resolutions  on 
the  public  debt  available  for  the  Senate  to 
act  on  whenever  another  public  debt  limit 
must  be  established.  Alternatively,  the 
House  could  amend  Rule  XLIX  so  that  its 
resolution  changes  the  current  permanent 
debt  limit. 

The  table  which  follows  summarizes  legis- 
lation on  the  public  debt  limit  since  1947. 


STATUTORY  DEBT  LIMITATION,  FISCAL  YEARS  1947  TO  DATE 
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Mr.  DOLE.  Madam  President,  I  un- 
derstand that  Senator  Bakeh  and  the 
distingiiished  minority  leader.  Senator 
Robert  C.  Btrd,  have  an  amendment 
pending,  and  it  is  my  hope  that  no  tui- 
ditional  amendments  will  be  offered 
until  that  amendment  is  disposed  of  or 
some  other  disposition  is  made  of  it. 

THE  TAX  BILL 

In  the  interim.  I  would  like  to  indi- 
cate Just  a  few  thoughts  about  the  so- 
called  revenue  increase  and  spending 
reduction  bill  which  was  agreed  upon 
by  the  conferees  yesterday  morning  at 
about  2  a.m. 

Let  me  say  at  the  outset  in  my  view 
it  is  primarily  tax  reform,  and  we  will 
have  all  kinds  of  information  breaking 
down  how  much  is  compliance  and 
how  much  is  closing  loopholes  and 
how  much  may  be  considered  to  be  not 
reform  but  just  plain  raising  of  reve- 
nue, such  as  the  cigarette  tax  and  the 
tax  on  telephones.  But  I  might  suggest 


that  these  taxes  are  a  very  small  por- 
tion of  the  total  amount. 

In  addition,  we  did  a  number  of 
other  things  during  that  long  confer- 
ence which,  I  think,  will  strengthen 
the  bill.  We  made  certain  changes  in 
the  pension  area,  we  did  add  near  the 
end  of  the  conference  an  unemploy- 
ment compensation  proposal  of  $2  bil- 
lion in  cost  which  will  help  2  million 
unemployed  persons.  We  pay  for  that 
by  taxing  benefits,  through  lowering 
the  threshold  on  benefits  to  make  cer- 
tain we  can  recover  the  total  amount 
of  that  expenditure  over  the  next  3 
years. 

To  me  that  is  very  important  be- 
cause we  find  more  and  more  people 
exhausting  their  benefits  in  this  time 
of  economic  crisis.  We  believe  that 
under  this  special— and  it  is  a  sp)ecial— 
imemployment  benefit  proposal,  every 
State  will  be  able  to  participate,  every 
State  and  the  District  of  Columbia. 
There  may  be  another  jurisdiction  or 
two. 

Effective  upon  enactment  through 
March  31,  1983: 

First,  we  allow  up  to  10  additional 
weeks  of  unemplosnnent  compensation 
benefits  would  be  provided  for  unem- 
ployed workers  in  States  in  which 
extend  benefits  (EB)  have  been  pay- 
able at  some  time  since  June  1,  1982. 

Second,  up  to  8  additional  weeks  of 
unemployment  compensation  benefits 
would  be  provided  in  States  with  ex- 
tended benefit  trigger  rates  at  or 
above  3.5  percent. 

Third,  up  to  6  additional  weeks  of 
unemployment  compensation  benefits 
would  be  provided  in  all  other  States. 

We  hope  to  have  a  list  of  those 
States,  and  whether  they  qualify  for 
10  weeks,  8  weeks,  or  6  weeks  placed  in 
the  Record  following  my  statement. 
We  are  now  having  it  rechecked  by  the 
Labor  Department  so  that  Members 
may  know  in  both  the  Senate  and  the 
House  where  their  State  qualifies.  We 
will  also  place  in  the  Record  a  more 
complete  description  of  the  unemploy- 
ment benefit  proposal. 

Fourth,  the  additional  benefits 
would  be  paid  to  unemployed  workers 
whose  entitlement  to  State  benefits 
(benefit  year)  or  extended  benefits 
ended  on  or  after  June  1,  1982;  and, 
who  have  exhausted  all  State  or  State 
suid  extended  benefits  to  which  they 
are  entitled;  who  have  worked  20  or 
more  weeks— or  had  the  equivalent  in 
wages  as  specified  in  the  extended 
benefit  program— prior  to  applying  for 
unemployment  compensation;  and, 
who  continue  to  meet  all  other  State 
and  extended  benefit  requirements. 

Fifth,  benefit  and  administrative 
costs  of  the  program  would  be  fi- 
nanced out  of  Federal  general  reve- 
nues. That  will  be  reimbursed,  as  I 
have  indicated,  through  a  tax  on  bene- 
fits. 
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The  proposal  is  estimated  to  cost 
$1,968  billion  total;  $1,716  billion  fiscal 
year  1983. 

I  mention  it  at  this  time  because  a 
number  of  Senators  indicated  interest. 
In  fact.  Senator  Schmitt  from  New 
Mexico  and  Senator  Metzehbaum  from 
the  State  of  Ohio  had  more  or  less  in- 
structed the  Senate  conferees  in  a 
sense  of  the  Senate  resolution  that  we 
should  provide  certain  additional  ben- 
efits for  those  who  are  unemployed. 

We  also  had  an  sunendment  offered 
by  Senator  Schmitt  which  would 
make  certain  that  the  fimding  was 
available  if,  in  fact,  the  conferees  did 
act,  and  so  we  believe  that  based  on 
the  vote  in  the  Senate  on  the  sense  of 
the  Senate  resolution— I  do  not  recall 
the  exact  vote  but  it  was  an  over- 
whelming vote,  I  think  80  some  to  13— 
we  have  complied  with  the  sense  of 
the  Senate  resolution. 

We  have  complied  with  the  request 
of  Senator  Schmitt  and  others.  We 
would  hope  that  our  colleagues  would 
have  an  opportimity  to  review  what 
the  conferees  did.  not  only  in  this  area 
but  in  al^  other  areas. 

Second,  let  me  discuss— and  I  will 
place  more  detail  in  the  Rbcord— an- 
other matter  that  I  felt  we  might  be 
able  to  soften,  and  that  was  the  excise 
tax  on  cigarettes. 

Under  the  Senate-passed  bill,  excise 
taxes  on  cigarettes  were  doubled.  They 
are  now  8  cents  a  pack.  They  have  not 
been  changed  since  1951.  They  were 
increased  to  16  cents  a  pack.  It  was  my 
thought  throughout  the  conference— 
in  fact,  I  had  spoken  to  a  nmnber  of 
Senators— particularly  the  senior  Sen- 
ator from  North  Carolina,  the  senior 
Senator  from  Virginia,  the  junior  Sen- 
ator from  Virginia,  and  the  jimior  Sen- 
ator from  North  Carolina  and  both 
Senators  from  Kentucky— that  we 
would  hope  in  the  conference  itself  we 
could  find  enough  money  as  we  went 
through  the  conference  so  we  could 
take  any  surplus— that  is  anything 
above  the  $98.3  billion— and  apply  it 
against  the  excise  tax  provision  on 
cigarettes. 

As  I  recall,  at  about  1  a.m.  yesterday 
morning,  the  cigarette  excise  tax 
matter  was  among  the  last  matters  to 
be  considered.  We  completed  our 
action  on  everything  else  and  we  had, 
I  guess  you  could  call  it,  a  surplus— 
maybe  Senator  Btrd  would  not  call  it 
a  surplus— but  we  had  raised  more  rev- 
enue than  we  needed  to  raise  on  the 
budget  resolution  by  about  $1.8  bil- 
lion. 

The  Senate  conferees  were  in  no  po- 
sition to'  offer  anything  to  the  House, 
because  we  had  a  provision  in  our  bill 
and  the  House  could  recede  to  our  pro- 
vision and  that  would  end  the  matter. 
So  knowing  of  Senator  Byrd's  con- 
cern, a  member  of  the  conference,  and 
also  the  concern  of  Congressman 
Duncan  of  Tennessee,  I  made  the  pro- 
posal which  said,  in  effect,  that  for 


1983.  rather  than  an  8-cent  increase  on 
cigarettes,  there  would  be  no  increase. 
We  had  enough  money  at  that  point 
so  we  could  avoid  any  increase  in  1983. 
The  8-cent  increase  in  1984  and  1985 
would  still  remain.  But  it  occurred  to 
me  and  others  that  that  would  give 
those  who  did  not  like  that  particular 
tax  an  opportunity,  a  full  year,  to  try 
to  reduce  it,  eliminate  it,  or  whatever. 
We  made,  I  felt,  a  persuasive  argu- 
ment and  pointed  out  this  was  a  heavy 
tax  on  the  industry;  that  I  could  say 
with  some  objectivity  and  candor  that 
this  is  not  an  area  of  tax  reform;  that 
this  is  an  area  where  we  just  needed 
the  money,  so  we  raised  the  tax,  and  I 
had  hoped  we  would  have  five  votes  on 
the  House  side  to  accept  that  sugges- 
tion and  make  the  appropriate  motion 
to  modify  the  Senate  provision. 

After  what  I  thought  was  a  rather— 
particularly  considering  how  long  we 
had  been  there  and  the  time  of  the 
morning— persuasive  case,  I  was  rather 
politely  told  by  the  chairman  of  the 
House  Ways  and  Means  Committee,  I 
think,  as  I  recall:  "Mr.  Chairman."  he 
said— I  was  chairman  of  the  confer- 
ence—"we  appreciate  your  comments, 
but  the  House  recedes."  And  that 
more  or  less  ended  our  efforts  to 
soften  the  impact  on  those  who  have  a 
great  deal  at  stake  in  this  particular 
area. 

But  having  failed  in  that  effort  and 
not  wanting  to  have  c.  higher  revenue 
figure  than  $98.3  billion,  I  then  asked 
the  same  House  conferees  who  said  we 
could  not  possibly  change  the  ciga- 
rette tax  because  we  really  did  not 
have  the  surplus  because  of  what  we 
had  done  in  unemployment  compensa- 
tion, I  said, 

OK,  If  we  can't  lower  the  excise  Ux  on 
cigarettes,  would  you  be  willing  to  spend 
$1.1  billion  of  that  surplus  to  delay  with- 
holding on  Interest  and  dividends  from  Jan- 
uary 1  until  July  1? 

As  I  recall  the  general  feeling  was 
that  was  a  great  idea.  That  argiunent 
they  used  on  cigarettes  was  no  longer 
used.  So  we  did  delay  withholding  in- 
terest and  dividends  for  6  montlis.  We 
think  that,  in  itself,  will  give  banks 
and  thrift  institutions  and  credit 
unions  and  companies  and  others  who 
must  comply  with  this  provision,  if,  in 
fact,  the  conference  report  is  adopted, 
an  sulditional  6  months. 

It  will  also  give  the  American  con- 
sumer, the  person  who  has  interest 
income  and  dividend  income,  time  to 
understand  that  this  is  not  a  new  tax. 
We  are  getting  a  lot  of  mail  saying. 
"You  are  putting  a  new  tax  on  interest 
and  dividend  income."  That  is  not  the 
case.  But  this  provision  has  been  rep- 
resented by  some  as  a  new  tax.  All  we 
are  suggesting  is  that  you  ought  to 
report  your  interest  and  dividend 
income  and  since  many  people  do  not 
report  their  Interest  and  dividend 
income  we  are  going  to  have  withhold- 
ing with  a  lot  of  exceptions,  a  lot  of 


exemptions,  and  it  is  going  to  pick  up 
about  $12  billion  over  the  next  3  years. 
Now  it  will  pick  up  about  $11  billion 
because  we  reduced  that  figure  by 
about  $1.1  billion  early  yesterday 
morning.  So,  there  are  areas  that  are 
misunderstood  about  the  tax  bill. 

It  should  also  be  pointed  out— again 
my  good  friend  from  Virginia  does  not 
think  we  did  well  enough  on  the 
spending  reduction  side,  but  he  also 
knows  some  of  the  problems  we  had,  I 
hope,  on  the  House  side,  trying  to  get 
any  spending  cuts.  They  do  not  believe 
in  cutting  spending,  some  Members  of 
the  House.  They  would  like  to  increase 
spending,  despite  the  deficits  and  in- 
terest rates. 

We  will  place  in  the  Recoro  some- 
time today  a  number  of  explanations 
of  our  spending  reductions,  how  they 
were  achieved  and  why  they  are  what 
we  feel  were  solid  spending  cuts  and. 
frankly,  what  we  feel  are  smoke  in 
some  cases.  There  is  a  little  smoke  in 
there,  but  for  the  most  part,  it  is  solid 
spending  reductions. 

There  were  other  changes,  as  I  said, 
made  in  the  conference.  We  were  able 
to  preserve  most  of  the  amendments  . 
that  Senators  from  both  sides  of  the 
aisles  had  an  interest  in.  The  founda- 
tion amendments,  we  had  a  total  of 
six.  I  believe,  on  the  Senate  side.  None 
were  agreed  to,  except  the  House  con- 
ferees did  agree  that  they  would  hold 
hearings  early  next  year,  not  just  hold 
hearings,  but  try  to  come  up  with 
some  general  legislation  that  would 
ease  the  questions  of  some  of  the 
foundations. 

We  had,  as  I  recall  the  Senator  from 
Connecticut.  Senator  Dodd:  the  Sena- 
tor from  Texas,  Senator  Bentsen;  the 
Senator  from  Colorado,  Senator  Arm- 
strong; the  Senator  from  South  Caro- 
lina, Senator  Thurmond;  and  I  believe 
one  or  two  other  foundation  amend- 
ments. 

We  were  able  to  take  care  of  a 
nxmiber  of  specific  transitional  rules,  I 
might  say  to  the  Senator  from  North 
Carolina,  one  involving  an  insurance 
company  in  North  Carolina.  We  were 
able  to  solve  that  problem.  We  were 
able  to  solve  the  problem  the  Senator 
from  South  Carolina  had  with  the 
transitional  rule.  We  were  able  to 
solve  the  problem  Ford  Motor  Co.  had 
with  the  safe  harbor  legislation  and 
that  I.T.  &  T.  had  with  the  safe 
harbor  legislation.  We  will  try  to  put 
all  of  that  information  in  the  Record. 
We  want  to  make  certain  that  every 
one  was  a  legitimate  amendment  and 
we  did  make  the  effort  to  try  to  sus- 
tain the  Senate's  position  in  every 
case. 

It  was  more  difficult  because  there 
was  not  any  House  bill.  Normally,  you 
can  trade  certain  things,  but  there  was 
not  anything  to  trade.  So,  we  found 
ourselves  at  some  distance  because  the 
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House  had  not  initiated  their  own  rev- 
enue measure. 

But.  Madam  President,  in  my  view,  it 
is  still  a  good  bill.  It  ought  to  meet 
most  every  test  except,  as  I  said,  with 
regard  to  a  few  provisions.  It  is.  for 
the  most  part,  closing  loopholes,  loop- 
holes the  President  suggested  should 
have  been  closed.  In  fact,  he  made 
that  recommendation  in  September 
1981.  So,  we  are  looking  forward  to 
dealing  with  the  conference  report 
later  on  this  week. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  summary  of  the  conference  agree- 
ment. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tax  Equity  akd  Fiscal  Rxsporsibilitt  Act 
or  1982— SuiaiAKT  or  CoNratENCx  Agrxe- 
MXirr 

COMFUAMCE  AlfD  COLLBCTIOII  KKASURKS 

The  bill  contains  measures  to  reduce  the 
so-called  tax  gap  from  noncompliance  and 
to  facilitate  the  collection  of  taxes  already 
owed.  These  include  provisions  to  improve 
and  expand  information  reporting  to  the 
IRS.  increase  penalties  for  noncompliance, 
change  interest  computation  rules,  revise 
pension  withholding,  sind  allow  partnership 
level  audits.  The  bill  requires  that  all  bonds 
(both  tax-exempt  and  taxable)  be  issued  in 
registered  form  after  December  31.  1982. 
The  bill  further  provides  rules  for  access  to 
tax  information  for  use  in  nontax  criminal 
investigations  and  prosecutions. 

In  lieu  of  limiting  deductions  for  business 
meals,  the  conferees  substitute  a  provision 
requiring  food  establishments  to  report 
gross  receipts  and  tip  information  to  the 
IRS.  After  April  1.  1983.  an  establishment 
mOst  allocate  8  percent  of  gross  receipts 
among  its  tipped  employees  unless  they  al- 
ready have  reported  tip  income  equal  to  this 
amount. 

The  payment  of  corporate  estimated 
income  taxes  is  accelerated  by  changes 
which  include  increasing  payments  from  80 
to  90  percent  of  the  actual  tax  due  and  re- 
quiring all  remaining  tax  to  be  paid  on  the 
return  due  date.  The  conferees  provide  spe- 
cial rules  for  seasonal  industries. 

Withholding  at  a  flat  rate  of  10  percent 
will  be  required  on  payments  of  interest  and 
dividends  after  June  30.  1983.  Special  rules 
are  provided  to  minimize  the  financial  and 
administrative  burdens  on  financial  institu- 
tions adjusting  to  the  system.  Including  au- 
thority to  the  Treasury  for  the  first  six 
months  after  the  provision  Is  in  place  to 
waive  withholding  requirements  for  various 
payors.  Interest  payments  of  $150  or  less  on 
an  annual  basis  are  exempt.  Low  income  in- 
dividuals whose  tax  liabUity  for  the  prior 
year  did  not  exceed  $600  ($1,000  on  a  Joint 
return)  are  exempt,  as  are  individuals  age  65 
or  over  with  tax  liabilities  not  over  $1,500 
($2,500  for  a  married  couple  filing  jointly). 
This  exempts  those  over  65  with  adjusted 
gross  incomes  in  1984  of  less  than  $14,450. 
($24,214  on  a  Joint  return). 

Direct  sellers  and  licensed  real  estate 
agente  are  excluded  from  the  definition  of 
employee  for  employment  purposes.  The 
moratorium  on  reclassification  of  independ- 
ent contractors  as  employees  is  extended, 
pending  further  Congressional  action. 


RXDUCTIOHS  IM  UWUITEHUKD  OR  UNWARRAinXD 
BKNKriTS 

/ndttriduof  minimum  tax.— The  bill 
strengtheiis  the  existing  alternative  mini- 
mum tax  by  shifting  to  that  tax  base  items 
currently  subject  to  the  add-on  minimum 
tax  and  by  adding  several  new  items  to  ex- 
isting preferences.  Interest  on  tax-exempt 
bonds  is  not  a  preference  item.  The  existing 
add-on  tax  is  repealed.  The  conference  bill 
applies  a  flat  20  percent  rate  to  all  prefer- 
ences in  excess  of  $30,000  for  single  individ- 
uals ($40,000  for  joint  returns).  This  provi- 
sion affects  only  several  hundred  thousand 
of  the  90  million  individual  tax  returns 
fUed. 

PeimoTU.— Pension  tax  benefits  for  high 
income  individuals  are  limited.  The  maxi- 
mum annual  addition  to  a  defined  contribu- 
tion plan  is  reduced  from  $45,475  to  $30,000 
and  the  maximum  aimual  benefit  under  a 
defined  benefit  plan  is  reduced  from 
$136,425  to  $90,000.  Where  a  combination  of 
plans  is  provided,  the  maximum  benefits  al- 
lowable are  reduced  from  140  to  125  per- 
cent, applicable  to  dollar  limits  only.  Cost  of 
living  axljustments  are  frozen  until  1986. 
The  bill  achieves  parity  between  corporate 
and  noncorporate  plans  by  increasing  allow- 
able deductible  contributions  to  noncorpo- 
rate plans  to  the  levels  allowable  for  corpo- 
rate plans,  and  by  placing  restrictions  on 
certain  corporate  and  noncorporate  plans 
favoring  key  employees.  Loans  to  plan  par- 
ticipants are  limited  to  the  lessor  of  $50,000 
or  one-half  of  the  participant's  nonforfeit- 
able benefits,  and  must  be  repaid  within  5 
years  (except  for  certain  home  mortgages). 
The  credit  for  integration  of  defined  contri- 
bution plans  with  social  security  will  be  lim- 
ited to  the  sUtutory  OASDI  rate.  The 
estate  tax  exclusion  allowed  for  distribu- 
tions from  qualified  plans  is  limited  to 
$100,000. 

Casualty  and  medical  deductions.— The 
bill  makes  casualty  losses  deductible  only  to 
the  extent  they  exceed  10  percent  of  adjust- 
ed gross  income.  The  conferees  raise  the 
floor  for  deductible  medical  expenses  from  3 
percent  to  5  percent  in  the  Senate  bill.  After 
1983,  the  deduction  for  drugs  is  limited  to 
prescription  drugs  and  insulin,  and  the  sepa- 
rate 1  percent  floor  for  drugs  is  eliminated. 
The  conferees  repcU  the  present  law  rule 
allowing  one-half  of  medical  Insurance  pre- 
miums up  to  $150  per  year  to  be  deducted 
without  regard  to  the  floor  (the  Senate  bill 
had  allowed  a  $100  deduction). 

Original  issue  discount  and  stripped 
coupon  bonds.— The  bill  provides  lunortlza- 
tion  rules  for  original  Issue  discount  bonds 
and  eliminates  unwarranted  tax  advantages 
from  coupon  "stripping."  The  conferees 
change  the  effective  date  of  these  provisions 
to  July  1.  1982. 

Changes  to  ACRS.— The  bill  repeals  the 
more  rapid  recovery  rates  scheduled  to  take 
effect  in  1985  and  1986  under  the  acceler- 
ated cost  recovery  system.  Moreover,  the 
bill  requires  an  adjustment  to  reduce  the 
cost  basis  of  an  asset  by  50  percent  of  the 
investment  tax  credit  and  other  credits  in 
computing  deductions  under  ACRS.  Howev- 
er, the  conference  bill  permits  taxpayers  to 
avoid  the  reduction  in  basis  for  any  asset  by 
electing  to  reduce  the  allowable  investment 
credit  by  2  percentage  points.  Special  transi- 
tional rules  are  provided.  These  provisions 
are  designed  to  insure  that  the  combination 
of  ACRS  deductions  and  tax  credits  do  not 
result  in  treatment  more  favorable  than  ex- 
pensing of  equipment  costs. 

Sa/e  harbor  leasing.— The  bill  phases  out 
safe   harbor   leasing   by   January    I,    1984. 


During  the  interim,  leasing  is  extended  to 
certain  closely-held  businesses.  The  rules 
are  modified  substantially  to  include  limits 
on  the  amount  of  property  that  may  be 
leased  and  the  amount  of  benefit  from  de- 
preciation and  Investment  tax  credits  avail- 
able to  lessors.  Certain  abuses  of  leasing,  in- 
cluding its  use  to  increase  the  benefits  of 
percentage  depletion,  are  expressly  barred. 
Transition  rules  are  provided  for  certain  in- 
vestments and  classes  of  taxpayers  (includ- 
ing airlines  and  auto  manufacturers).  Leas- 
ing of  certain  mass  transit  vehicles,  includ- 
ing ferries,  continues  through  1987. 

Cutback  of  corporate  tax  preference.— The 
bill  supplements  the  existing  corporate  min- 
imum tax  with  a  new  set  of  rules  that  gener- 
ally require  a  15  percent  cutback  in  the 
availability  to  corporations  of  certain  items 
of  tax  preference.  In  addition,  the  limit  on 
the  amount  of  tax  which  may  be  offset  by 
the  investment  tax  credit  is  reduced  from  90 
to  85  percent. 

Construction  period  interest  and  taxes.— 
The  bill  requires  corporations  to  capitalize 
and  amortize  over  10  years  interest  and  real 
property  taxes  attributable  to  the  construc- 
tion period  of  nonresidential  real  estate. 
The  Alaska  Natural  Oas  Transportation 
System  will  not  be  affected  by  this  change, 
and  transition  rules  are  provided  for  certain 
hotel,  motel,  hospital  and  nursing  home 
construction. 

Completed  contract  method  of  account- 
ing.—The  bill  instructs  the  Treasury  De- 
partment to  amend  Its  completed  contract 
regulations  to  establish  rules  relating  to  the 
termination  and  severability  of  long-term 
contracts.  For  all  contracts  expected  to  take 
more  than  24  months  to  complete.  Treasury 
is  to  provide  new  rules  which  would  allocate 
items  formerly  treated  as  period  costs  to  the 
contract.  These  cost  rules  will  not  apply  to  a 
construction  contractor  with  average  gross 
receipts  over  the  prior  3  years  of  $25  million 
or  less,  or  to  any  construction  contract  of  36 
months  or  less. 

Tax-exempt  bonds.— Jn  order  for  a  private 
purpose  tax  exempt  issue  to  be  allowed,  the 
bill  requires  public  accountability  through 
reporting,  public  hearings,  and  lo<^  approv- 
al by  elected  officials  or  legislative  action. 
To  the  ext«nt  facilities  placed  in  service 
after  December  31.  1982,  are  financed  by  in- 
dustrial development  bonds  (IDBs)  issued 
aftei  July  1,  1982,  accelerated  cost  recovery 
is  limited,  with  exceptions  for  low  income 
housing,  municipal  solid  waste  or  sewage  fa- 
cilities, UDAG  assisted  facilities,  and  certain 
pollution  control  equipment.  The  exemp- 
tion for  small  issue  IDBs  wiU  not  be  avail- 
able after  December  31.  1986.  In  addition. 
IDBs  generally  will  not  be  available  to  fi- 
nance automobile  dealerships,  as  well  as  rec- 
reational, entertainment  and  retail  food  and 
beverage  facilities.  Several  changes  also 
were  made  to  liberalize  the  present  law  limi- 
tations on  mortgage  subsidy  bonds. 

Life  insurance  company  taxation.— The 
bill  includes  the  Administration  proposal  to 
prohibit  the  abuse  of  modified  coinsurance. 
The  bill  also  changes  the  treatment  of  an- 
nuity contracts,  taxing  withdrawals  to  the 
extent  of  investment  income,  A  number  of 
other  changes  to  life  Insurance  taxation 
(sought  by  the  Industry)  will  be  effective 
through  1983.  including  rules  governing  de- 
ductions for  policyholder  dividends. 

Possessions  corporations.-'With  respect 
to  the  special  credit  against  U.S.  tax  liabil- 
ity for  a  possessions  corporation,  the  confer- 
ees accept  the  compromise  proposal  devel- 
oped by  the  Administration  and  the  Puerto 
Rican  government.  This  proposal  limits  the 
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tax  benefits  of  possessions  corporations,  but 
is  not  nearly  as  restrictive  as  the  Senate  bill. 
The  possessions  corporation  will  be  entitled 
to  the  return  on  intangibles  provided  it 
bears  a  proportionate  share  of  research  and 
development  costs;  alternatively,  the  tax- 
payer may  split  income  from  products  made 
in  the  possession  between  the  possession 
and  the  United  States. 

Foreign  oil  and  gas  Income— This  provi- 
sion repeals  the  per-country  extraction  loss 
rule  which  currently  operates  to  increase 
the  special  foreign  tax  credit  limitation  for 
taxpayers  with  oil  and  gas  extraction 
income  in  other  foreign  countries.  As  a 
result,  foreign  taxes  paid  on  extraction  ac- 
tivities could  not  be  used  to  offset  U.S.  tax 
on  other  foreign  source  income.  In  addition, 
the  bill  eliminates  the  deferral  of  tax  on 
certain  foreign  oil-related  income.  Deferral 
would  still  be  allowed  for  income  of  certain 
independent  traders  and  refiners. 

Mergers  and  ac<juisitions.—TtiX  incentives 
for  corporate  mergers  and  acquisitions  are 
reduced,  with  transition  rules  for  specific 
situations. 

OTHER  PROVISIONS 

Airport  and  airway  user  taxes  are  in- 
creased to  provide  funds  for  airport  and 
airway  system  development  provisions. 

The  targeted  jobs  tax  credit  is  extended 
for  2  years,  and  modified  to  encourage 
summer  youth  employment. 

The  bill  extends  the  PICA  hospital  insur- 
ance tax  and  Medicare  benefits  to  Federal 
employees. 

The  Federal  Unemployment  Tax  Act  wage 
base  is  increased  to  $7,000  and  the  effective 
Federal  tax  rate,  after  credit  for  state  taxes, 
is  increased  from  0.7  to  0.8  percent.  The 
conference  agreement  increases  unemploy- 
ment compensation  benefits  for  certain 
long-term  unemployed  workers.  The  thresh- 
old above  which  unemployment  benefits  are 
subject  to  income  tax  is  lowered  to  $12,000 
($18,000  on  a  joint  return). 

The  telephone  excise  tax  is  raised  to  3 
percent  in  1983,  1984  and  1989.  The  tax  will 
terminate  after  1985. 

The  present  Federal  excise  tax  on  ciga- 
rettes is  increased  from  8  to  16  cents  per 
pack.  This  increase  sunsets  on  September 
30.  1985. 

An  extension  of  time  is  allowed  for  re- 
funds of  certain  excise  taxes  for  buses. 

The  special  Trans-Alaska  Pipeline  System 
adjustment  under  the  windfall  profit  tax  is 
repealed. 

Tax-exempt  status  for  certain  veterans  or- 
ganizations and  amateur  athletic  organiza- 
tions is  provided. 

The  bill  extends  for  two  additional  years 
the  income  tax  exclusion  for  National  Re- 
search Service  Awards. 

The  bill  extends  the  annual  accrual  ac- 
counting method  to  certain  farming  part- 
nerships. 

Payments  legal  under  the  Foreign  Cor- 
rupt Practices  Act  will  be  allowed  a  business 
expense  deduction. 

Certain  debt  management  authority  is 
provided  to  the  Secretary  of  the  Treasury, 
including  discretion  to  set  yields  on  U.S.  sav- 
ings bonds. 

Beginning  March  1.  1983,  taxpayers  who 
prevail  in  litigation  where  the  government 
has  been  unreasonable  are  entitled  to  an 
award  of  attorneys'  fees  of  up  to  $25,000. 
Where  a  Uxpayer  brings  as  action  for  delay 
or  takes  a  frivolous  or  groundless  position, 
the  Tax  Court  could  award  the  government 
damages  of  up  to  $5000. 

Minor  adustments  are  made  in  the  treat- 
ment of  personal  holding  companies  and 
Alaska  Native  Corporations. 


Mr.  HELMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  Madam  President,  per- 
haps I  should  ask  this  question  pri- 
vately rather  than  for  the  record  but, 
on  the  other  hand,  perhaps  it  ought  to 
be  for  the  record. 

Did  the  House  conferees  consider 
the  proposal  made  by  the  Senator 
from  North  Carolina  to  Impose  a  25- 
percent  tax  increase  across  the  board 
for  beer,  wine,  liquor,  and  cigarettes? 

Mr.  DOLE.  The  House  considered 
most  of  that  proposal.  It  was  offered 
by  Congressman  Dxjwcaw.  The  Con- 
gressman from  Tennessee  offered  an 
amendment  to  impose  a  25-percent  tax 
on  distilled  spirits  and  wine,  a  10-per- 
cent excise  on  coin-operated  amuse- 
ments, a  10-percent  excise  on  autos 
costing  over  $20,000,  and  a  10-percent 
excise  on  boats  and  yachts  costing 
over  $10,000.  The  revenues  from  that 
tax.  I  believe  about  $2.8  billion,  would 
have  been  used  to  reduce  the  cigarette 
tax  to  10  cents  a  pack.  However,  the 
Duncan  amendment  was  rejected  by 
the  House  conferees  on  a  voice  vote, 
and  the  Senate  conferees  had  no  op- 
portunity to  consider  it. 

So  I  would  say  that  on  the  House 
side  Congressman  Duncaw  made  a  val- 
iant effort.  On  the  Senate  side,  the 
Senator  from  Virginia  made  a  valiant 
case  for  reducing  the  tax,  but  we  were 
not  in  a  very  strong  position.  We  could 
not  modify  our  provision. 

We  could  not  modify  our  provision. 
But  I  know  that  Congressman  Dxm- 
CAif's  intent  was  along  the  lines  of 
what  the  Senator  from  North  Carolina 
suggested. 

Mr.  HELMS.  Perhaps  the  staff  could 
check  and  the  Senator  could  insert  at 
this  point  in  the  Record  what  the  vote 
was. 

As  I  recall,  instead  of  the  8-cent  in- 
crease on  cigarettes,  there  would  have 
been  2  cents,  and  on  a  six-pack  of  beer 
about  4  or  5  cents.  Wine  would  have 
been  negligible  and  whisky  would  have 
been  25  cents,  or  something  in  that 
neighborhood.  It  seemed  to  the  Sena- 
tor from  North  Carolina  that  was  a 
fair  and  equitable  approach.  I  believe 
the  Senate  conferees  were  prepared  to 
accept  that,  as  the  Senator  from 
Kansas  said.  As  the  Senator  said,  he 
could  not  propose  because  of  the  con- 
ference rules.  I  am  sorry  that  that  was 
not  accepted.  I  do  appreciate  the  able 
Senator  from  Kansas  making  the 
effort. 

Mr.  DOLE.  As  I  indicated,  there  was 
a  voice  vote  on  the  Duncan  amend- 
ment. Let  me  say  to  my  friend  from 
North  Carolina  it  was  not  an  empty 
gesture.  We  had  the  money.  We  were 
not  blowing  smoke.  We  had  the  $1.7 
billion  available.  There  was  nothing 
else  to  be  done  on  the  bill.  The  choice 
was  as  to  whether  we  should  raise 
taxes  $100.1  billion  or  $98.3  biUion  or 


to  reduce  some  area.  We  pledged  the 
Senator  from  North  Carolina,  and 
other  Senators,  Including  one  of  the 
conferees.  Senator  Byrd,  that  we 
would  try  to  use  that  to  reduce  the 
excise  tax.  So  we  did  not  come  in  emp- 
tyhanded.  We  came  in  with  the  money 
to  reduce  the  tax.  When  they  refused 
that  offer,  as  I  indicated,  we  put  $300 
million  more  in  the  Puerto  Rican  com- 
promise and  accepted  the  administra- 
tion proposal.  We  put  $1.1  billion  in 
delaying  withholding  on  interest  and 
dividends,  and  I  guess  there  were  a 
couple  hundred  million  dollars  left 
which  may  disappear  as  they  put  the 
bill  together. 

Madam  President.  I  ask  unanimous 
consent  to  have  inserted  in  the  Record 
at  this  point  a  ftirther  discussion  of 
the  cigarette  tax  debate  including  a 
portion  of  the  transcript  of  the  confer- 
ence discussion  of  this  issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Although  H.R.  4961  doubled  the  present 
excise  tax  on  cigarettes  as  passed  by  the 
Senate,  it  was  my  hope  that  we  would  be 
able  to  reduce  that  rate  in  the  conference. 
Since  the  House  members  did  not  come  to 
the  conference  with  a  House-passed  tax  bill, 
the  Senate  conferees  had  less  leverage  than 
we  would  have  wanted  because  there  were 
no  House-pa&sed  provisions  which  the 
House  conferees  had  to  protect.  As  an  alter- 
native, we  reserved  the  excise  taxes  on  ciga- 
rettes as  one  of  the  last  provisions  which  we 
discussed,  hoping  that  we  could  persuade 
House  conferees  to  use  any  surplus  over  the 
reconciliation  target  to  reduce  the  excise 
taxes  on  cigarettes. 

Indeed,  we  did  in  fact  end  up  with  a  sur- 
plus of  $1.7  billion  over  the  $98.3  billion  rec- 
oncilation  target.  At  that  point,  the  Senator 
from  Kansas  suggested  to  the  House  confer- 
ees that  we  apply  the  additional  revenue  to 
the  increase  in  the  excise  taxes  on  ciga- 
rettes. I  specifically  suggested  that  the 
Senate  conferees  would  be  pleased  if  the 
House  conferees  would  not  recede  to  the 
Senate  provisions  concerning  excise  taxes 
on  cigarettes  without  modification.  Specifi- 
cally, the  Senate  conferees  expressed  the 
hope  that  the  House  conferees  would  use 
the  surplus  revenues  to  eliminate  the  in- 
crease in  excise  tax  on  cigarettes  for  1983. 

Unfortunately,  the  House  conferees  would 
not  take  our  suggestion  and.  contrary  to  our 
expressed  desire,  receded  to  the  Senate  pro- 
vision on  the  excise  taxes  on  cigarettes. 

Mr.  DOLE.  Madam  President,  the 
Senator  from  Kansas  asstires  the 
Members  of  the  Senate  that  he  is  as 
concerned  about  the  doubling  of  the 
excise  taxes  on  cigarettes  as  anyone. 
Unfortunately,  our  attempts  to  reduce 
tWs  tax  In  the  conference  did  not 
work  out  as  we  hoped  they  would.  I 
hope  that  those  who  are  concerned 
about  the  cigarette  excise  tax  do  not 
use  our  failure  in  conference  as  an 
excuse  to  attempt  to  defeat  this  bill.  I 
also  would  hope  that  at  some  conven- 
ient time  we  will  be  able  to  reduce  the 
excise  tax  on  cigarettes  and.  if  need 
be.  replace  it  with  another  revenue 
provision. 
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The  material  that  follows  is  the  dis- 
cussion of  the  cigarette  tax  before  the 
conference  committee  on  H.R.  4901. 
which  took  place  early  in  the  morning 
of  Sunday.  August  15.  1982. 

Chairman  Dole.  Could  I  ask.  and  I  know 
it  cant  be  totally  accurate,  but  as  I  under- 
stand, based  on  preliminary  estimates  and 
computations,  we  do  have  more  money  than 
requested  or  than  required  by  the  budget 
resolution  in.  revenues,  is  that  correct? 

Mr.  McCoNAGHT.  That  is  correct.  Mr. 
Chairman. 

Chairman  Dole.  And  is  there  an  estimate 
of  that  amount? 

Mr.  McCoNAGHT.  Yes.  if  you  assume  a  $1.2 
billion  with  respect  to  possessions,  then  we 
are  $1.7  billion  over  the  $98.3  target. 

Chairman  Dole.  I  am  wondering,  and  I  am 
probably  not  in  a  position  to  propose  this, 
because  we  have  a  provision  in  our  bill,  and 
it  relates  to  the  cigarette  excise  tax. 

I  would  hope  that  we  might  use  the  addi- 
tional revenue  to  apply  on  the  first  year  of 
the  8  cent  tax  increase,  in  other  words,  the 
increase  that  would  increase  from  8  to  16 
cents  per  pack  starting  January  1.  1983,  it 
we  might  use  this  surplus  to  reduce  or  elimi- 
nate that  tax  in  the  first  year,  and  the  tax 
in  1984  and  1985  would  continue  at  the  16 
cent  per  pack  rate  as  opposed  to  8  cents  at 
the  present  level. 

Mr.  McCoHAGHY.  I  think.  Mr.  Chairman, 
that  if  you  never  had  the  effective  date  of 
that  and  did  not  have  the  increasing  into 
effect  for  1983.  then  the  revenue  from  that 
would  be  about  $1.7  or  $0.8  billion,  which  is 
about  the  surplus  you  are  over  if  you  adopt 
the  provisions  suggested. 

Mr.  Gibbons.  I  have  a  little  trouble  with 
that  figure  that  you  and  Mr.  McConaghy 
just  came  up  with,  because  when  we  started 
this  discussion,  we  were  not  planning  to  put 
any  extended  benefits  in  this  entire  pack- 
age. We  have  just  put  in  extended  benefits 
that  will  spend  out  at  the  rate  of,  in  a  12- 
month  period,  of  $3.7  billion. 

I  hope  they  will  not  last  that  long  but  at 
least  they  will  spend  out  at  the  rate  of  $1.9 
billion,  so  instead  of  being  $1.7  billion  under 
or  surplus,  it  looks  like  to  me,  we  are  at 
least  $200  million,  at  least  that  short. 

I  can't  see  where  you  laid  a  predicate  for  a 
cigarette  tax. 

Mr.  Pickle.  I  am  confused. 

Mr.  Gibbons.  I  will  be  glad  to  go  back 
through  those  figures  when  we  started  off. 
We  had  not  planned  to  put  any  unemploy- 
ment compensation  in  this  whole  legislative 
process.  We  put  in  at  least  $1.6  billion,  and 
Mr.  McConaghy  said  we  were  $1.9  biUion. 
and  Mr.  McConaghy  said  we  were  $1.7  over, 
so  we  are  at  least  $200  million  short. 

Chairman  E>ole.  As  I  understand,  offset- 
ting receipts,  that  is  not  the  problem  sug- 
gested by  Congressman  Gibbons? 

Mr.  RosTXifKOWSXi.  Mr.  Chairman,  there 
comes  a  time  in  the  legislative  process  when 
it  is  very  painful,  because  as  we  all  are 
aware,  the  conference,  when  a  body  comes 
to  the  conference  with  their  proposal  after 
having  worked  in  the  vineyard  to  try  and 
fashion  a  piece  of  legislation  that  really  sets 
the  stage  for  the  culmination  of  many 
weeks'  work,  certainly  nobody,  no  one  indi- 
vidual has  worked  harder  than  you  at  put- 
ting and  fashioning  this  package:  and  you 
are  totally  defenseless  at  this  point,  and  cer- 
tainly I  realize  that,  because  the  House  has 
the  privilege  of  receding  and  there  is  no 
action  that  the  Senate  can  take. 

We  have  discussed  this  in  our  caucus,  in 
our  Conference,  and  it  was  almost  a  unani- 
mous vote  of  that  caucus,  at  least  at  the 
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time  that  we  were  polled,  that  this  provision 
in  the  Conference,  we  would  recede  to,  and 


Mr.  CoNABLE.  What  provision  are  you  re- 
ferring to,  Mr.  Chairman. 

Mr.  RosTENKOwsKi.  The  provision  with 
respect  to  the  cigarette  tax.  and  so,  Mr. 
Chairman,  I  am  terribly  sorry  but  at  this 
juncture,  the  House  recedes  to  the  position 
of  the  Senate. 

Chairman  Dole.  That  is  not  unexpected. 

I  suggest  that,  I  can't  quarrel  with  that 
decision.  We  thought  there  would  be  a 
House  bill,  and  we  could  trade  off  a  few 
things  but  there  is  not  any  House  bill,  and 
we  can't  trade  off  what  we  brought,  and  we 
brought  the  best  we  could. 

I  do  think  we  were,  in  retrospect,  pretty 
tough  on  one  industry,  but.  again,  that  has 
been  done. 

Mr,  DOLE.  Madam  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  summary  of  the  spend- 
ing reduction  provisions  of  H.R.  4961 
agreed  to  by  the  House  and  Senate 
conferees.  I  also  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  showing  a  State-by-State  break- 
down of  the  additional  weeks  of  unem- 
ployment benefits  that  will  be  avail- 
able under  the  unemployment  com- 
pensation provision  agreed  to  by  our 
conference. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StnaiAitY 

lIKDICAItE 

1.  Medicare  Payments  Secondary  for 
Older  Workers  Choosing  to  be  Covered 
Under  Group  Health  Plans— The  conferees 
agreed  to  the  Senate  provision  which  would 
require  employers  to  offer  employees  aged 
65  through  69  and  their  dependents  the 
same  health  benefit  plan  offered  to  younger 
workers  and  would  make  medicare  the  sec- 
ondary payor  to  those  plans  for  such  em- 
ployees and  their  aged  spouses.  The  decision 
whether  to  take  this  private  coverage  or 
select  medicare  as  primary  payor  would  be 
voluntary  for  the  individual.  Medicare  pay- 
ments would  be  reduced  for  any  item  or 
service  furnished  to  an  employee  or  spouse 
if  the  combined  payment  under  medicare 
and  the  employer's  health  plan  would  oth- 
erwise exceed,  for  Items  or  services  reim- 
bursed on  a  cost  basis,  their  reasonable  cost, 
or,  for  items  or  services  reimbursed  on  a 
charge  basis,  the  higher  of  medicare's  rea- 
sonable share  or  the  amount  allowable 
under  the  employer  health  benefit  plan.  In 
no  case  would  medicare  pay  more  than  it 
would  otherwise  have  paid.  Employers  with 
less  than  20  employees  would  be  exempt 
from  the  provision.  The  measure  would 
become  effective  January  1,  1983. 

2.  Reimbursement  for  Inpatient  Radiology 
■and  Pathology  Services— Under  current  law, 
medicare  part  B  pays  100  percent  of  the  rea- 
sonable charges  of  radiologists  and  patholo- 
gists who  furnish  radiology  and  pathology 
services  to  hospital  inpatients  and  who 
accept  assignment  in  all  cases  for  these  serv- 
ices. 

The  conferees  agreed  to  the  Senate  provi- 
sion which  eliminates  the  special  100  per- 
cent reimbursement  rate  thereby  providing 
that  medicare  will  pay  for  such  services  on 
the  same  basis  as  other  physicians'  services, 
i.e..  80  percent  of  reasonable  charges  after 
the  part  B  deductible  has  been  met. 


3.  Elimination  of  the  Inpatient  Routine 
Nursing  Salary  Cost  Differential— The  con- 
ferees agreed  to  the  Senate  provision  which 
eliminates  the  routine  nursing  salary  cost 
differential. 

4.  Reimbursement  of  Provider-Based  Phy- 
sicians—The conferees  agreed  to  a  Senate 
provision,  with  minor  modifications,  which 
directs  the  Secretary  of  Health  and  Human 
Services  to  prescribe  regulations  which  will 
distinguish  between  (1)  professional  medical 
services  which  are  personally  rendered  to  an 
individual  patient,  which  contribute  to  the 
patient's  disignosis  or  treatment,  and  are  re- 
imbursable only  under  part  B  on  a  charge 
basis;  and  (2)  professional  medical  services 
which  are  of  benefit  to  patients  generally 
and  which  can  be  reimbursed  only  on  a  rea- 
sonable cost  basis.  Reasonable  cost  reim- 
bursement for  provider-based  services  could 
not  exceed  a  reasonable  compensation 
equivalent  established  by  the  Secretary  in 
regulations. 

5.  Part  B  Premium  as  Constant  Percent- 
age of  Cosis— Individuals  who  elect  to  be 
covered  under  medicare  part  B  are  required 
to  pay  a  monthly  premium.  The  amount  of 
the  premium,  which  is  set  annually,  is 
$12.20.  effective  July  1.  1982. 

Currently,  annual  increases  in  the  premi- 
um are  limited  to  the  percentage  by  which 
cash  social  security  benefits  have  most  re- 
cently been  increased.  The  Senate  provision 
would  suspend  this  limitation  and  increase 
premiums  on  October  1,  1982,  on  July  1, 
1983.  and  on  July  1.  1984,  to  a  level  which 
will  result  in  premium  revenues  for  each 
period  beginning  on  such  date  equal  to  25 
percent  of  program  costs  for  aged  benefici- 
aries. The  normal  part  B  premium  calcula- 
tion and  limitation  would  resume  on  July  1. 
1985. 

The  conferees  agreed  to  the  Senate  provi- 
sion with  a  modification  under  which  no 
premium  ir.crease  would  occur  before  July 
1.  1983.  The  measure  will  result  in  a  project- 
ed monthlj  premium  of  $13.70  beginning 
July  1.  1983  (rather  than  the  $13,10  project- 
ed under  current  law),  and  a  monthly  pre- 
mium of  S15.30  beginning  July  1.  1984 
(rather  than  $14.00  under  current  law). 

6.  Medicare  Reimbursement  to  Hospitals— 
The  conferees  agreed  to  hospital  reimburse- 
ment provisions,  as  follows: 

(a)  Expansion  of  Section  223  Limits  to  In- 
clude Ancillary  Costs— 

(i)  The  current  Section  223  limitation 
would  be  extended  to  include  ancillary 
costs,  applied  on  an  average  cost-per-case 
basis,  and  adjusted  for  case  mix.  In  no  case 
would  reimbursement  on  a  cost-per-case 
basis  be  reduced  below  the  current  allow- 
able cost-per-case.  The  new  limitation  would 
be  applicable  to  hospital  cost  reporting  peri- 
ods beginning  on  or  after  October  1,  1982. 
For  the  first  year,  the  limitation  would  be 
set  at  120  percent  of  the  mean  for  hospitals 
of  the  same  type;  for  the  second  year,  the 
limitation  would  be  115  percent  of  the 
mean;  and  for  the  third  and  subsequent 
years,  the  limiUtion  would  be  110  percent 
of  the  mear. 

(11)  Appropriate  adjustments  would  be  re- 
quired for  ihe  special  needs  of  psychiatric 
hospitals  and  hospitals  serving  a  significant- 
ly disproportionate  number  of  low-income 
or  medicare  patients.  Rural  hospitals  with 
less  than  50  beds  would  be  excluded.  Other 
appropriate  exemptions,  exceptions,  and  ad- 
justment.? would  be  required  as  in  the 
Senate  provision. 

(b)  Three-year  Rate  of  Increase  Provi- 
sion— 
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(i)  A  "target"  reimbursement  system 
would  be  established.  The  target  rate  would 
be  the  previous  year's  allowable  operating 
costs  per  case  (or,  after  the  first  year,  the 
previous  year's  target  amount)  increased  by 
the  percentage  increase  in  the  hospital  wage 
and  price  index  plus  one  percentage  point.  A 
hospital  with  operating  costs  below  the 
target  rate  would  be  paid  its  costs  plus  a 
bonus  of  50  percent  of  the  savings  (not  to 
exceed  5  percent  of  the  target  rate):  a  hospi- 
tal with  costs  above  the  target  rate  would  be 
allowed  25  percent  of  its  costs  in  excess  of 
the  target  for  the  first  two  years;  none  of 
the  excess  would  be  reimbursed  in  the  third 
year.  Provider  payments  under  the  target 
reimbursement  system  could  rtot  exceed  the 
amount  payable  under  the  new  Section  223 
limitations. 

(ii)  The  Secretary  of  HHS  would  be  re- 
quired to  provide  for  appropriate  exemp- 
tions, exceptions,  and  adjustments  as  in  the 
Senate  provision. 

(iii)  The  target  reimbursement  system 
would  be  applicable  to  a  hospital's  first 
three  cost-reporting  periods  beginning  on  or 
after  October  1,  1982,  but  cease  upon  imple- 
mentation of  a  prospective  payment  system. 

(c)  Prospective  Payments  for  Hospitals 
and  Skilled  Nursing  Facilities— The  Secre- 
tary would  be  required  to  develop,  in  consul- 
tation with  the  Senate  Committee  on  Fi- 
nance and  the  House  Committee  on  Ways 
and  Means,  medicare  prospective  reimburse- 
ment proposals  for  hospitals,  skilled  nursing 
facilities  and.  to  the  extent  feasible,  other 
providers,  and  to  report  to  the  committees 
on  the  proposals  within  five  months  of  the 
date  of  enactment. 

(d)  Recognition  of  State  Hospital  Cost 
Control  Systems— The  Secretary  would  be 
authorized  to  provide,  at  the  request  of  a 
State,  that  medicare  hospital  payments 
could  be  made  under  a  hospital  reimburse- 
ment control  system  in  the  State  if,  and  so 
long  as:  (1)  the  system  applies  to  substan- 
tially all  non-Federal  hospitals  and  at  least 
75  percent  of  hospital  inpatient  revenues  in 
the  State;  (2)  the  system  treats  payors,  hos- 
pital employees,  and  patients  equitably:  and 
(3)  the  Secretary  is  satisfied  that  it  will  not 
result  in  greater  medicare  expenditures  over 
a  three-year  period.  In  making  this  determi- 
nation, the  Secretary  could  recognize  previ- 
ous cost  savings  under  the  system.  With  re- 
spect to  the  authority  provided  to  the  Secre- 
tary under  current  law  to  establish  and  con- 
tinue medicare  demonstration  projects,  the 
Secretary  would  be  prohibited  from  termi- 
nating a  project  for  six  months  after  he  no- 
tifies the  State  of  his  decision  to  terminate. 

7.  Elimination  of  Private  Room  Subsidy— 
The  conferees  agreed  to  the  Senate  provi- 
sion. Medicare  currently  determines  its  pay- 
ments to  hospitals  on  the  basis  of  the  aver- 
age costs  for  all  its  accommodations,  includ- 
ing the  additional  costs  of  private  rooms 
even  though  medicare  generally  is  intended 
to  cover  only  the  costs  of  semi-private  room 
accommodations.  The  provision  requires  the 
Secretary  to  publish  regulations  which 
would  eliminate  the  subsidy  for  the  extra 
cost  of  private  rooms. 

8.  Single  Reimbursement  Limits  for 
Skilled  Nursing  Facilities  and  Home  Health 
Agencies— The  conferees  agreed  to  the 
Senate  provision  which  requires  the  Secre- 
tary to  establish  a  single  payment  limit  for 
hospital-based  and  freestanding  skilled 
nursing  facilities  and  a  single  payment  limit 
for  home  health  agencies  on  the  basis  of  the 
cost  experience  of  freestanding  facilities. 

9.  Elimination  of  Duplicate  Payments  for 
Outpatient  Services— The  conferees  agreed 


to  the  Senate  provision  which  requires  the 
Secretary  of  Health  and  Human  Services  to 
issue  regulations  that  would  eliminate  the 
duplicative  payment  of  overhead  expenses 
from  the  charges  of  a  physician  who  per- 
forms services  in  a  hospital's  outpatient  de- 
partment. 

10.  Audit  and  Medical  Claims  Review- 
The  conferees  agreed  to  the  Senate  provi- 
sion which  requires  that  the  medicare  con- 
tractor budgets  for  fiscal  years  1983,  1984. 
and  1985  be  supplemented  by  $45  million  in 
each  year  to  be  spent  for  contractor  audit 
and  medical  review  activities. 

11.  Temporary  Delay  In  Periodic  Interim 
Payments— The  conferees  agreed  to  the 
Senate  provision.  Under  present  law,  hospi- 
tals may  receive  payments  for  services  ren- 
dered to  beneficiaries  on  the  basis  of  period- 
ic interim  payments  (PIP)  that  result  in  an 
average  3-week  lag  between  the  rendering  of 
service  and  the  receipt  of  payment. 

The  provision  changes  the  periodic  inter- 
im payment  procedure  by  providing  for  a 
delay  in  the  flow  of  PIP  payments  during 
September  1983.  A  similar  deferral  is  au- 
thorized during  September  1984. 

12.  Reimbursement  of  Assistants  at  Sur- 
gery—The conferees  agreed  to  the  Senate 
provision,  with  minor  modifications.  The 
provision  prohibits  reasonable  charge  reim- 
bursement for  an  assistant  at  surgery  in 
hospitals  where  an  approved  training  pro- 
gram exists  in  the  specialty,  except  under 
the  following  exceptional  circumstances:  (1) 
the  service  is  complex  and  requires  perform- 
ance by  a  team  of  physicians;  (2)  the  patient 
has  multiple  conditions  which  require  the 
presence  of  and  active  care  by  a  physician  of 
another  specialty  during  an  operation;  (3) 
exceptional  medical  circumstances;  and  (4) 
other  exceptional  circumstances  as  deter- 
mined by  the  Secretary. 

13.  Prohibition  of  Payment  for  Ineffective 
Drugs— The  conferees  agreed  to  the  Senate 
provision  Implementing  Section  2103  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
which  prohibits  the  use  of  Federal  funds 
under  medicare  Part  B  and  under  medicaid 
to  pay  for  certain  less  than  effective  drugs. 

14.  Health  Maintenance  Organizations 
and  Other  Competitive  Medical  Plans— The 
conferees  agreed  to  the  Senate  provision 
with  the  following  changes: 

(a)  accept  the  Senate  definition  of  an  eli- 
gible plan,  except  that  State  licensed 
HMO's  would  not  be  included  in  the  defini- 
tion: 

(b)  accept  a  provision  with  regard  to  HMO 
and  other  plan  qualification  standards 
which  requires  the  HMO  to  provide  all  med- 
icare services,  and  requires  the  Secretary  to 
approve  a  minimum  benefit  package; 

(c)  require  the  Secretary  to  establish 
guidelines  for  beneficiary  information; 

(d)  accept  the  Senate  provision  with 
regard  to  enrollment  mix  with  a  modifica- 
tion eliminating  the  requirement  that  medi- 
care enrollment  in  a  plan  not  exceed  50  per- 
cent; 

(e)  accept  the  Senate  provision  with  a 
modification  requiring  that  participating 
HMO's  or  plans  have  at  least  5.000  members 
(although  the  Secretary  could  waive  the  re- 
quirement for  rural  HMO's  and  plans)  and 
requiring  the  Secretary  to  be  satisfied  that 
an  HMO  has  the  capacity  to  bear  the  risk  of 
potential  financial  losses; 

(f)  accept  a  modification  requiring  enroll- 
ment of  two  medicare  beneficiaries  who  are 
not  members  of  an  HMO  in  order  to  convert 
one  medicare  beneficiary; 

(g)  accept,  with  minor  modification,  the 
Senate  provision  relating  to  the  calculation 
of  the  government  contribution: 


(h)  accept  the  Senate  provision  relating  to 
distribution  of  HMO  and  plan  savings 
except  (1)  the  requirement  for  approval  of  a 
broader  minimum  benefit  package  by  a  com- 
mittee of  members  and  (11)  the  requirement 
that  rebates  and  dividends"  be  offered  to 
beneficiaries. 

16.  Technical  Corrections  Relating  to 
Medicare— The  conferees  agreed  to  the 
Senate  provision  making  miscellaneous 
technical  corrections  to  the  Omnibus 
Budget  ReconcUiation  Act  of  1981  (PX.  97- 
35). 

16.  Hospice  Care— The  conference  agree- 
ment follows  the  Senate  provision  with  the 
following  chai\ges: 

(a)  the  benefit  period  would  consist  of  two 
periods  of  90  days  and  one  period  of  30  days; 

(b)  the  reference  to  "speech  therapy" 
would  be  changed  to  "speech-language  pa- 
thology"; 

(c)  the  Senate  provisions  would  be  clari- 
fied to  authorize  the  Secretary  to  eliminate 
duplication  where  any  provider  require- 
ments under  this  provision  are  identical  to 
requirements  already  met  by  the  provider 
under  other  agreements  with  the  Secretary; 

(d)  there  would  be  no  reimbursement 
under  part  B  for  an  individual's  attending 
physician  who  is  employed  by  the  hospice; 

(e)  counseling  would  be  included  as  a  cur 
service; 

(f)  the  Senate  provisions  would  be  clari- 
fied to  pro\ide  that  non-care  services  could 
be  provided,  under  arrangements,  by  others; 

(g)  a  five-percent  copayment  on  respite 
care  services  and  a  five-percent  copayment 
on  drugs  covered  are  required  under  the 
provision. 

The  entire  hospice  provision  expires  on 
September  30, 1986. 

17.  Coverage  of  Extended  Care  Services 
Without  Regard  to  3-Day  Prior  Hospitaliza- 
tion Requirement— The  conferees  agreed  to 
a  provision  which  authorizes  the  Secretary 
of  HHS  to  eliminate  the  3-day  prior  hospital 
stay  requirement  for  skilled  nursing  facility 
coverage  at  such  time  as,  through  reim- 
bursement changes  or  other  adjustments, 
he  determines  that  such  action  will  not  lead 
to  an  increase  in  program  costs  and  that  it 
will  not  alter  the  acute  care  nature  of  the 
benefit. 

18.  Medicare-Coverage  of,  and  Application 
of  Hospital  Insurance  Tax  to.  Federal  Em- 
ployment—The provision  adopted  by  the 
conferees  with  respect  to  application  of  the 
hospital  insurance  tax  to  Federal  employ- 
ment appears  under  items  relating  to  reve- 
nue. 

19.  Prohibiting  Recognition  of  PaymenU 
Under  Percentage  Arrangements— The  con- 
ferees agreed  that,  with  respect  to  all  pro- 
vlders,  no  cost  incurred  under  a  contract 
would  be  considered  reasonable  if  deter- 
mined as  a  percentage  (or  other  proportion) 
of  the  provider's  reimbursement.  The  provi- 
sion would  not  apply  where  costs  Incurred 
under  a  percentage  arrangement  were  sub- 
ject to  the  limitation  on  reimbursement  of 
provider-based  physicians  established  else- 
where In  the  conference  agreement. 

Further,  the  provision  would  not  apply  to 
a  percentage  contract  that  is  reasonable  and 
where  such  contract  is  a  customary  commer- 
cial business  practice  or  provides  incentives 
for  the  efficient  and  economical  operation 
of  the  provider  of  services. 

20.  Interest  Charges  on  Overpayments 
and  Underpaymente— The  conferees  agreed 
to  a  modified  proposal  which  would  require 
interest  payments  with  respect  to  medicare 
overpayments.  Similarly,  the  medicare  pro- 
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cmn  would  be  required  to  pay  providers  in- 
terest on  underpayments. 

21.  Prohibiting  Payment  for  Hill-Burton 
Free  Care— The  conferees  agreed  to  a  provi- 
sion which  requires  the  Secretary  to  pro- 
vide, by  regulation,  that  the  cost  incurred 
by  a  hospital  on  SNF  in  complying  with  its 
free  care  obligation  under  the  Hill-Burton 
Act  would  not  be  considered  reasonable  for 
purposes  of  medicare  reimbursement. 

23.  Prohibiting  Payment  for  Anti-Union- 
iiation  Activities— The  conferees  agreed  to  a 
provision  which  prohibits  medicare  reim- 
bursement for  costs  incurred  for  activities 
directly  related  to  Influencing  employees  re- 
specting proposed  unionization. 

23.  Eliminating  "Lesser  of  Cost  or 
Charges"  Provision— Under  present  law, 
payment  for  services  furnished  by  providers 
is  limited  to  the  lower  of  the  provider's  cus- 
tomary charge  or  the  reasonable  cost  of  the 
service.  The  conference  agreement  would 
provide  that  the  lesser  of  cost  or  charges 
provision  of  current  law  would  not  apply  to 
a  class  of  providers  if  the  Secretary  deter- 
mines and  certifies  to  Congress  that  elimi- 
nation of  the  provision  will  not  increase 
medicare  payments  to  that  class  of  provid- 
ers. 

24.  Extending  Medicare  Proficiency  Exam- 
ination Authority— The  conferees  agreed  to 
a  provision  that  would  extend  to  September 
30,  1983.  the  authority  of  the  Secretary  of 
HHS  to  conduct  a  program  to  determine  the 
proficiency  of  health  care  personnel,  includ- 
ing clinical  lab  personnel,  who  do  not  meet 
certain  formal  education  requirements. 

25.  Retroactivity  of  Regulations  Regard- 
ing Access  to  Books  and  Records— Section 
952  of  P.L.  96-499.  the  Omnibus  Budget 
Reconciliation  Act  of  1980.  allows  the  Secre- 
tary of  HHS  or  Comptroller  General  to 
have  access  to  the  boolis  and  records  of  sub- 
contractors who  supply  hospitals  or  other 
providers  with  goods  and  services  valued  at 
$10,000  or  more  over  a  12-month  period. 
The  provision  requires  that  the  Secretary 
prescribe  in  regulations  the  procedures  and 
criteria  to  be  used  in  obtaining  access  to  the 
appropriate  boolcs,  documents  and  records. 
The  regulations  have  yet  to  be  proposed. 

The  conferees  agreed  to  a  provision  which 
would  prohibit  the  regulations  from  being 
applied  retroactively  unless  such  regula- 
tions are  issued  in  final  form  prior  to  Janu- 
ary 1,  1983,  preceded  by  a  comment  period 
of  no  less  than  60  days. 

26.  Private  Sector  UtUization  Review— The 
conferees  agreed  to  a  statutory  provision 
which  would  require  the  Secretary  of  HHS 
to  undertake  an  Initiative  to  improve  medi- 
cal review  by  intermediaries  and  carriers 
under  medicare  and  to  encourage  similar 
review  efforts  by  private  insurers  and  other 
private  entities.  The  initiative  would  include 
the  development  of  specific  standards  for 
measuring  the  performance  of  Intermediar- 
ies and  carriers  with  respect  to  the  identifi- 
cation and  reduction  of  unnecessary  utiliza- 
tion of  health  services. 

27.  Special  Part  B  Enrollment  Without 
Penalty— The  conferees  agreed  to  a  provi- 
sion requiring  a  special  open  eim>llment 
period  under  medicare  during  which  time 
merchant  seamen,  whose  free  health  care 
coverage  under  the  Public  Health  Service 
Act  was  eliminated  in  1981,  could  enroll 
without  being  required  to  pay  a  late  penal- 
ty. 

28.  EsUblishment  of  Utilization  and  Qual- 
ity Control  Peer  Review  Program— The  con- 
ferees agreed,  with  modifications,  to  the 
Senate  provision  repealing  the  existing  Pro- 
fessional   Standards    Review    Organization 


(PSRO)  program  and  requiring  the  Secre- 
tary of  HHS  to  enter  into  performance  con- 
tracts for  utilization  and  quality  control 
peer  review. 

The  conference  agreement  follows  the 
Senate  provision  requiring  two-year  con- 
tracts with  peer  review  organizations  com- 
posed of,  or  having  available,  a  substantial 
number  of  licensed  physicians  with  a  modi- 
fication which  would: 

(a)  prohibit  contracts  with  provider  or 
provider-affiliated  organizations  (although 
subcontracts  for  delegated  review); 

(b)  provide  that  contract  termination  pro- 
cedures would  not  apply  to  contract  non- 
renewals. 

The  conferees  agreed  to  the  Senate  provi- 
sion exempting  review  organizations  from 
the  Freedom  of  Information  Act  and  estab- 
lishing disclosure  rules  for  such  organiza- 
tions with  a  modification  which  would: 

(a)  require  the  review  organization  to  dis- 
close to  the  appropriate  State  agency  infor- 
mation identifying  a  particular  practitioner 
or  provider  when,  in  the  organization's  Judg- 
ment, there  is  reason  to  believe  that  a  risk 
to  the  public  health  exists:  and 

(b)  require  the  review  organization  to  dis- 
close Information  to  a  State  or  Federal 
fraud  or  abuse  agency  or  an  authorized 
State  licensure  or  certification  agency,  at 
the  request  of  such  agency  on  a  case-by-case 
basis.  This  information  could  Include  insti- 
tution or  practitioner-specific  data. 

The  conference  agreement  follows  the 
Senate  provision  relating  to  the  transition 
from  the  existing  PSRO  program  with  a 
modification  which  would  prohibit  the  Sec- 
retary from  terminating  an  operating 
PSRO,  untU  such  time  as  the  Secretary  has 
entered  into  a  contract  with  a  review  organi- 
zation imder  this  provision. 

The  conferees  agreed  to  the  Senate  provi- 
sion requiring  the  Secretary  to  report  to  the 
Congress  annually  with  a  modification  re- 
quiring the  Secretary  to  provide  Informa- 
tion on  the  efficiency  of  payment  method- 
ologies used  by  the  Secretary  In  contracting 
with  review  organizations. 

29.  Provisions  Not  Included  in  the  Confer- 
ence Agreement— The  conference  agree- 
ment does  not  include  the  provislon.s  relat- 
ing to  the  one  month  delay  in  entitlement 
to  medicare  benefits;  the  five  percent  copay- 
ment  for  home  health  services:  the  increase 
in  the  part  B  deductible;  the  limitation  on 
the  physician  fee  economic  index:  the  Judi- 
cial review  of  decisions  by  the  Provider  Re- 
imbursement Review  Board:  and  the  option- 
al alternative  medicare  program  (medicare 
vouchers). 

MIDICAn) 

1.  Medicaid  Optional  Copayments— The 
conferees  agreed  to  the  Senate  provision  re- 
garding copayments  with  the  following 
modifications: 

(a)  all  copayments  would  be  nominal, 
except  the  "nominal"  requirement  could  be 
waived  by  the  Secretary  in  the  case  of  non- 
emergency services  in  emergency  rooms 
where  certain  conditions  are  met; 

(1)  children  under  18  (States  at  their 
option  could  exempt  children  up  to  21  from 
copayments); 

(2)  services  related  to  pregnancy  (or,  at 
State  option,  all  services  for  pregnant 
women); 

(3)  patients  in  skilled  nursing  and  inter- 
mediate care  facilities: 

(4)  catagorically  needy  persons  enrolled  In 
an  HMO  (and  a  State  may  elect  to  exclude 
all  medicaid  enrollees  in  an  HMO  from  co- 
payments); 


(5)  emergency  services  and  family  plan- 
ning services. 

2.  Liens/Transfer  of  Assets— The  confer- 
ees agreed  to  a  modification  of  the  Senate 
provision,  which  provides  that: 

(a)  a  State  may  not  impose  a  lien  on  the 
home  of  an  institutionalized  medicaid  recip- 
ient if  there  is  a  spouse,  sibling,  disabled  or 
dependant  child  in  the  home; 

(b)  the  lien  could  not  be  closed  until  the 
home  Is  sold  or  the  recipient  dies,  or  while 
certain  nondependent  children  remain  In 
the  home; 

(c)  a  State  may  deny  medicaid  to  persons 
who  transfer  a  home  for  less  than  market 
value  for  a  specified  pericxl. 

The  conferees  also  agreed  to  a  provision 
to  allow  medicaid  for  persons  like  Mattie 
Dudley  who  have  burial  funds  which  cur- 
rently disqualify  them  from  medicaid. 

3.  Medicaid  Error  Rate— The  conferees 
agreed  to  the  Senate  provision  to  reduce 
matching  to  States  with  eligibility  error 
rates  in  excess  of  three  percent  with  the  fol- 
lowing modifications:  overpayment  errors 
due  to  resource  tests  would  be  treated  in  the 
same  manner  as  overpayments  due  to  incor- 
rectly applied  spend-down  liability,  and 
technical  errors  would  be  excluded. 

4.  Optional  Medicaid  Coverage  of  Disabled 
Children  at  Home— The  conferees  agreed  to 
a  provision  that  would  aiiuw  States  home  to 
certain  disabled  children  who  are  currently 
eligible  only  if  institutionalized.  The  provi- 
sion addresses  cases  like  that  of  Katie  Beck- 
ett, where  previously  medicaid  was  not 
available  if  the  child  received  care  at  home. 

5.  Medicaid  Technical  Amendments— The 
conferees  agreed  to  provisions  making  cer- 
tain technical  corrections  to  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (P.L.  97- 
35). 

6.  Six-Month  Moratorium  on  Nursing 
Home  Regulations— The  conferees  agreed  to 
a  provision  that  wouid  prevent  the  regula- 
tions currently  proposed  by  the  Secretary 
regarding  changes  in  surveys  and  certifica- 
tion requirements  for  nursing  homes  from 
going  into  effect  for  six  months. 

7.  Medicaid  Funding  in  American  Samoa— 
The  conferees  agreed  to  a  provision  that 
would  provide  Federal  funding  for  medical 
services  in  American  Samoa. 

PROVISIONS  NOT  INCLtmZD  IN  TRX  CONTERXNCX 
ACRXniENT 

The  conferees  did  not  agree  to  the  follow- 
ing proposals:  provision  to  eliminate  Federal 
matching  for  States  paying  the  medicare 
part  B  premium  for  Joint  medlcaid/medl- 
care  eliglbles  a  provision  to  sQlow  States  the 
option  of  continuing  medicaid  coverage  for 
working  families  who  are  made  ineligible  for 
AFDC  as  a  result  of  various  earned  income 
changes  made  by  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981;  and  a  provision  ex- 
panding States'  options  to  qualify  for  a  one- 
percent  offset  to  last  year's  matching  reduc- 
tions by  holding  down  increases  in  hospital 
costs. 

AID  TO  PAM ILIKS  WITH  DKPDfDKNT  CHILORXN 

Rounding  of  AFDC  Eligibility  and  Benefit 
Amounts— The  conferees  agreed  to  a  Senate 
provision  requiring  States  to  round  both 
their  standards  and  actual  monthly  benefit 
amounts  to  the  lower  whole  dollar. 

Prorate  First  Month's  Benefit  Based  on 
Date  of  Application— The  conferees  agreed 
to  a  Senate  provision  requiring  States  to 
pay  benefits  beginning  no  earlier  than  the 
date  an  application  Is  filed.  The  benefit 
amount  would  be  prorated  based  on  the 
date  of  application. 
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EHiminate  Military  Service  as  Basis  for 
APE>C  Eligibility— The  conferees  agreed  to  a 
Senate  provision  excluding  absence  based 
solely  on  military  duty  as  a  basis  for  need. 
However,  if  the  parent  has  left  the  home  for 
other  reasons  and  is  not  providing  support, 
the  family  may  still  be  eligible  for  assist- 
ance. In  this  case,  as  provided  in  present 
law,  the  custodial  parent  would  have  to 
assign  to  the  State  any  rights  to  child  sup- 
port which  have  accrued. 

Job  Search— The  conferees  agreed  to  a 
House  provision  which  permits  States  to  re- 
quire AFDC  applicants  and  recipients  to 
participate  in  a  program  of  employment 
search  beginning  at  the  time  of  application. 
States  exercising  this  option  may  limit  par- 
ticipation to  certain  groups  or  classes  of  In- 
dividuals who  are  required  to  register  for 
WIN  and  the  provision  permit  the  State  to 
shorten  the  duration  of  the  sanction  period. 
Transportation  and  other  necessary  costs 
incurred  by  participants  must  be  paid  and 
SUtes  would  receive  50  percent  Federal 
matching  funds  for  transportation  and 
other  services.  An  initial  8-week  search 
period  is  allowed  plus  an  additional  8-week 
period  each  year  (which  could  add  up  to  16 
weeks  in  the  first  year).  States  may  not  use 
the  job  search  requirement  as  a  reason  for 
delaying  eligibility  determinations  or 
making  payments  to  those  otherwise  eligi- 
ble. 

Prorating  Shelter  and  UtUities  for  AFDC 
Families  Which  Share  Households— The 
conferees  agreed  to  a  Senate  provision  al- 
lowing States  to  adjust  the  AFDC  benefit 
when  the  AFDC  family  shares  a  household 
with  other  individuals.  (States  could  not 
prorate  in  the  case  of  an  SSI  recipient  to 
whom  a  one-third  benefit  reduction  ap- 
plies.) States  would  be  authorized  to  pro- 
rate, on  a  reasonable  basis,  the  portion  of 
the  AFDC  grant  which  the  State  designates 
for  shelter  and  utilities.  In  States  which 
elect  this  option,  the  State  would  be  free  to 
design  the  method  of  proration  and  the  cir- 
cumstances in  which  proration  would  be  ap- 
plied. The  Secretary  is  authorized  to  pre- 
scribe broad  guidelines  for  States  which  use 
this  option. 

Reduce  Federal  Match  for  Errors— The 
conferees  agreed  to  a  modification  of  a 
Senate  provision  limiting  the  Federal  match 
for  erroneous  benefit  payments  in  the 
AFDC  program  to  four  percent  in  fiscal 
year  1983.  and  three  percent  in  fiscals  years 
1984  and  1985.  The  Imposition  of  fiscal  sanc- 
tions would  be  applied  on  a  retrospective 
basis.  The  Secretary  of  Health  and  Human 
Services  may  exercise  waiver  authority  in 
cases  he  or  she  deems  appropriate. 

Retrospective  Accounting  Option.— The 
conferees  agreed  to  a  Senate  provision  al- 
lowing States  the  option  of  excluding  from 
calculations  of  AFDC  benefit  amounts,  any 
payments  made  solely  from  State  funds 
that  are  designed  to  compensate  for  lost 
Income  in  the  period  before  the  new  benefit 
amount  can  be  calculated. 

WIN  Demonstration  Authority.- The  con- 
ferees agreed  to  a  Senate  provision  reopen- 
ing the  option  for  States  to  operate  Work 
Incentive  (WIN)  Demonstration  Programs. 
A  provision  of  the  1981  Omnibus  Budget 
Reconciliation  Act  authorized  the  States,  at 
their  option,  to  operate  three-year  work  in- 
centive demonstration  programs.  However, 
the  State  had  to  declare  its  Intention  to  op- 
erate such  a  demonstration  program  within 
60  days  of  enactment  of  the  Omnibus 
Budget  Reconciliation  Act.  The  provision 
would  reopen  this  option  for  the  States  for 
an  additional  two  years.  The  requirements 


and  regulations  which  applied  to  the  earlier 
WIN  Demonstration  Program  would  apply 
to  the  extension. 

Exclusion  from  Income  of  Certain  State 
Payments.— The  conferees  agreed  to  a 
House  provision  which  allows  States  to  con- 
tinue to  exclude  from  countable  income, 
both  In  the  month  of  receipt  and  in  future 
months,  certain  special  payments  made  by  a 
State  to  AFDC  households. 

Technical  Amendments  to  Title  XX  Social 
Services  and  Poster  Care  Program.— The 
conferees  agreed  to  a  House  provision  which 
makes  technical  corrections  to  social  serv- 
ices and  foster  care  provisions  of  Public  Law 
97-35. 

The  conferees  did  not  agree  to  the  follow- 
ing proposals:  sanction  for  termination  or 
reduction  of  employment:  the  inclusion  and 
exclusion  of  specified  individuals'  needs  and 
income  (counting  eligibility  of  a  parent,  eli- 
gibility of  a  child,  and  counting  income  of 
unrelated  persons):  repeal  of  the  emergency 
assistance  program;  and  the  treatment  of 
earnings  (earnings  disregards,  earnings  from 
c:eTA  youth  jobs,  gross  Income  limitation, 
and  the  treatment  of  the  earned  income  tax 
credit). 

CHILD  SUPPORT  KHPORCDIBfT 

Collection  of  Administrative  Costs  for 
Non-AFDC  Child  Support  Enforcement— 
The  conferees  agreed  to  a  Senate  provision 
repealing  the  provisions  enacted  in  P.L.  97- 
35  which  would  require  States,  in  cases  in- 
volving non-APDC  families,  to  charge  any 
absent  parent  who  is  obligated  to  pay  child 
support  through  the  State  Child  Support 
Enforcement  Agency  a  fee  equal  to  10  per- 
cent of  the  child  support  payment.  The  pro- 
visions restores  the  law  In  effect  prior  to 
P.L.  97-35  which  allows  SUtes  to  charge  a 
reasonable  fee  for  a  non-AFDC  coUection 
and  retain  from  the  amount  collected  an 
amount  equal  to  administrative  costs  not 
covered  by  the  fee.  The  provision  also  re- 
tains, as  a  State  option,  the  authority  to  col- 
lect from  the  parent  who  owed  child  or 
spousal  support  an  amount  to  cover  admin- 
istrative costs,  in  addition  to  the  child  sup- 
port payment. 

Allotments  for  Child  and  Spousal  Support 
by  Members  of  the  Armed  Forces— The  con- 
ferees agreed  to  a  Senate  provision  with  a 
House  modification  which  requires  allot- 
ments from  the  pay  and  allowances  of  any 
member  of  the  uniformed  service,  on  active 
duty,  when  he  or  she  fails  to  make  child  (or 
minor  and  spousal)  support  payments.  The 
requirement  would  aris-3  when  the  member 
failed  to  make  support  payments  in  an 
amoimt  at  least  equivalent  to  the  value  of 
two  months'  worth  of  support.  Provisions  of 
the  Consumer  Credit  Protection  Act  would 
apply  so  that  the  percentage  of  the  service- 
member's  pay  subject  to  allotment  would  be 
limited.  In  addition,  the  servicemember 
would  be  given  an  opportunity  to  consult  a 
Judge  advocate  or  other  law  specialist. 

Reimbursement  of  Stote  Agency— The 
conferees  agreed  to  a  Senate  provision  that 
would  allow  States  to  reimburse  themselves 
from  the  amount  of  support  collected  for 
AFDC  that  was  already  paid  in  the  final 
month  of  eligibility.  Thus,  the  family  would 
not  receive  double  payment  for  the  same 
month,  first  in  the  form  of  AFDC  and  then 
through  receipt  of  the  proceeds  of  the  sup- 
port collection. 

Reduction  In  Federal  Matching  for  State 
Child  Support  Costs— The  conferees  agreed 
to  a  House  provision  which  would  reduce 
the  Federal  matching  rate  for  State  costs  of 
operating  the   child  support  enforcement 


(CSE)  program.  Effective  October  1,  1982, 
the  rate  will  be  reduced  from  75  to  70  per- 
cent. Effective  October  1, 1983,  all  matching 
will  be  eliminated  for  costs  incurred  by 
State  and  local  courts  in  connection  with 
the  CSE  program.  In  addition,  the  provision 
reduces  State  CSE  incentive  payments  from 
IS  to  12  percent,  effective  October  1, 1983. 

Technical  Amendments  to  Child  Support 
Enforcement  Program— The  conferees 
agreed  to  a  House  provision  which  makes 
several  technical  corrections  In  the  child 
support  enforcement  provisions  contained 
in  Public  Law  97-35,  Including  the  correc- 
tion of  Inaccurate  references. 

SUPPLmOITAL  8IC0RITT  IHCOIIX  (SSII 

Prorate  First  Month's  Benefit  Based  Upon 
Date  of  Application— The  conferees  agreed 
to  a  Senate  provision  to  prorate  the  first 
month's  SSI  benefit  from  the  date  of  appli- 
cation or  the  date  of  eligibility,  whichever  is 
later. 

The  provision  would  also  apply  to  the 
month  In  which  an  individual  reapplies 
after  a  period  of  ineligibility. 

Round  SSI  Eligibility  and  Benefit 
Amounts— The  conferees  agreed  to  a  Senate 
provision  to  round  SSI  monthly  benefits 
and  income  eligibility  amounts  to  the  next 
lower  dollar.  Rounding  would  take  place 
after  the  cost-of-living  adjustment  Is  made. 

Coordination  of  SSI  and  OASDI  Cost-of- 
Livlng  Adjustment— The  conferees  agreed  to 
a  Senate  provision  coordinating  the  cost-of- 
living  increases  in  SSI  and  social  security 
(OASDI).  At  the  time  the  cost-of-living  ad- 
justment is  made,  the  recipient's  SSI  bene- 
fit would  be  based  on  his  or  her  social  secu- 
rity payment  In  the  same  month,  rather 
than  in  the  second  preceding  month.  In  ad- 
dition, whenever  the  Secretary  determines 
that  there  is  reliable  Information,  on  a  re- 
cipient's income  or  resources  in  a  given 
month,  the  SSI  benefit  would  be  based  on 
that  information.  The  Secretary  would  be 
required  to  prescribe  by  regulation  the  cir- 
cumstances in  which  such  information  con- 
cerning a  future  event  could  be  used  to  de- 
termine the  monthly  SSI  benefit. 

Phase  Out  of  "Hold  Harmless"  Protec- 
tion—The conferees  agreed  to  a  House  pro- 
vision continuing  the  phase  out  of  "hold 
harmless"  payments  as  follows:  hold  harm- 
less payments  would  be  reduced  to  40  per- 
cent of  what  they  would  otherwise  be  in 
1983,  to  20  percent  in  1984,  with  no  hold 
harmless  payments  made  In  1985  and  years 
thereafter. 

Exclusion  from  Resources  of  Amounts  Set 
Aside  for  Burial  Expenses— The  conferees 
agreed  to  a  House  provision  which  would, 
for  the  purposes  of  determining  SSI  eligibil- 
ity, exclude  from  countable  resources  burial 
spaces  for  an  individual  or  members  of  his 
immediate  family  (subject  to  limits  pre- 
scribed by  the  Secretary).  Burial  fimds  of 
up  to  $1,500  each  for  the  Individual  and  his 
or  her  spouse  would  also  be  excluded  If  spe- 
cifically set  aside  for  this  purpose.  Such 
funds  would  reduce  the  value  of  excludable 
life  Insurance  policies.  In  addition,  the 
$1,500  limit  would  be  reduced  by  any 
amounts  held  by  the  Individual  In  an  Irrevo- 
cable burial  contract  or  other  arrangements 
made  to  meet  burial  expenses.  The  Secre- 
tary would  be  authorized  to  periodically 
raise  the  $1,500  limit  as  may  be  necessary. 

SSI  Pass-Through  Requirement— The  con- 
ferees agreed  to  a  House  provision  to  allow  a 
State  to  shift  from  the  aggregate  spending 
option  to  the  State  supplementation  pay- 
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ment  level  option.  A  State  could  not  de- 
crease its  State  supplementation  payment 
below  the  level  in  the  previous  December. 

Treatment  of  Unnegotiated  SSI  Checks— 
The  conferees  agreed  to  a  House  provision 
that  clarifies  the  authority  to  credit  States 
for  unnegotiated  SSI  benefit  checks  which 
are  "State  supplementation  only"  checks. 

Recovery  of  SSI  Overpayments— The  con- 
ferees did  not  agree  to  a  Senate  provision  to 
allow  recovery  of  SSI  overpayments  from 
benefits  payable  under  other  programs  ad- 
ministered by  the  Social  Security  Adminis- 
tration (Black  Lung  and  OASDI  benefiU). 

uifmFLOTimrr  compsksatioii 

1.  Rounding  of  Unemployment  Benefits— 
The  conferees  agreed  to  a  Senate  provision 
under  which  the  Federal  50  percent  match- 
ing share  of  extended  unemployment  bene- 
fits would  not  be  available  on  that  part  of 
extended  unemployment  benefit  payments 
which  result  from  a  failure  on  the  part  of 
the  State  to  have  a  benefit  structure  in 
which  benefits  are  rounded  down  to  the 
next  lower  dollar. 

2.  Reed  Act  Funds— The  conferees  agreed 
to  a  House  provision  which  extends  for  10 
years  the  authority  for  States  to  use  Reed 
Act  funds  for  administrative  pun)oses.  The 
provision  also  permits  States  that  have  used 
such  funds  to  pay  unemployment  benefits 
to  reestablish  a  Reed  Act  account. 

3.  Exclusion  from  FDTA  of  Wages  Paid  to 
Student  Interns— The  conferees  agreed  to  a 
House  provision  which  exempts  from  FUTA 
tax  any  wages  paid  to  a  student  enrolled 
full-time  in  a  work-study  or  internship  pro- 
gram, regardless  of  age,  for  work  that  is  an 
integral  part  of  the  student's  academic  pro- 
gram. 

4.  Extension  of  Exclusion  from  FUTA  of 
Wages  Paid  to  Certain  Alien  Farmworkers— 
The  conferees  agreed  to  a  House  provision 
which  extends  for  two  years,  from  January 
I.  1982.  to  January  1.  1984,  the  provision  of 
prior  law  that  excluded  wages  paid  to  cer- 
tain alien  farmworkers  from  FUTA  wages. 

5.  Unemployment  Compensation  (UC)  Fi- 
nancing—The conferees  agreed  to  the 
Senate  provisions  which  increase  the  Feder- 
al unemployment  tax  (FUTA)  wage  base 
from  $6,000  to  $7,000  and  which  increase 
the  FUTA  rate  from  3.4  to  3.5  percent  effec- 
tive January  1,  1983.  (Employers  in  States 
with  approved  State  programs  will  continue 
to  receive  the  2.7  percent  offset  credit  under 
current  law.  so  that  the  standard  net  Feder- 
al tax  would  be  0.8  percent.)  Effective  Janu- 
ary 1,  1985,  the  FUTA  tax  rate  is  increased 
to  6.2  percent  (a  permanent  tax  of  6.0  per- 
cent and  a  temporary  extended  benefit  tax 
of  0.2  percent)  with  a  credit  of  5.4  percent. 
States  that  under  current  State  law  allow 
certain  specified  industries  to  pay  a  non-ex- 
perience based  State  unemployment  tax 
rate  that  is  below  5.4  percent,  could  provide 
for  such  industries  to  gradually  reach  the 
new  5.4  standard  tax  rate.  Annual  increases 
in  the  State  luiemployment  tax  rate  for 
such  industries  could  be  limited  to  no  less 
than  20  percent  of  the  difference  between 
the  current  rate  paid  by  an  employer  and 
5.4  percent. 

The  conferees  also  agreed  to  the  following 
additional  UC  financing  provisions  which: 

(a)  allocate  60  percent  of  total  FUTA  reve- 
nues to  the  Employment  Security  Adminis- 
tration (ESAA)  and  40  percent  to  the  ex- 
tended unemployment  compensation 
(EIUCA)  accounts  in  the  Federal  Unemploy- 
ment Trust  Fund.  Amounts  allocated  to 
EUCA  which  exceed  the  Federal  share  of 
extended  benefit  expenditures  will  be  used 
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enue  advances  to  EUCA 
tion  of  the  0.2  percent  temporary  tax),  90 
percent  of  FUTA  revenues  will  be  allocated 
to  ESSA  and  10  percent  to  EUCA,  as  under 
current  law. 

(b)  permit  SUtes  to  make  debt  repay- 
ments out  of  their  State  trust  fund  accounts 
in  lieu  of  further  FUTA  credit  reductions 
provided  the  payments  come  from  new 
funds  generated  through  the  SUte  experi- 
ence rating  system  and/or  benefit  reduc- 
tions; 

(c)  drop  the  present  law  additional  credit 
reductions  in  the  fifth  year  of  delinquent 
State  loans  so  that  credit  reductions  continue 
at  an  additional  0.3  percent  each  year;  and 

(d)  allow  a  State,  under  certain  conditions, 
to  reduce  payments  of  interest  on  Federal 
unemployment  loans  to  25  percent  of  the 
amount  due  in  any  year,  and  thereby  extend 
the  payment  of  the  total  interest  obligation 
over  a  four-year  period.  (Interest  would  be 
charged  on  any  deferral  amount. ) 

6.  Treatment  of  Certain  Employees  of  In- 
stitutions of  Higher  Education— The  confer- 
ees agreed  to  a  House  provision  which 
allows  States  to  deny  unemployment  com- 
pensation benefits  to  non-teaching,  non-re- 
search and  non-administrative  employees  of 
colleges  and  universities  during  peri(xls  be- 
tween academic  years  or  terms,  if  there  is  a 
reasonable  assurance  that  the  individual 
will  be  employed  by  the  institution  at  the 
beginning  of  the  forthcoming  academic  year 
or  term. 

7.  Short-time  Compensation— The  confer- 
ees agreed  to  a  House  provision  which  di- 
rects the  Department  of  Labor  to  develop 
model  legislation  that  can  be  used  by  States 
that  wish  to  establish  short-time  compensa- 
tion (or  "worksharing")  programs.  The  De- 
partment of  Labor  is  directed  to  evaluate 
the  operation  and  impact  of  any  such  pro- 
grams implemented  by  the  states  and  report 
its  findings  to  Congress  no  later  than  Octo- 
ber 1,  1985. 

The  conferees  did  not  agree  to  the  follow- 
ing proposals:  unemployment  benefits  for 
ex-servicememb*rs  and  interest  on  State  un- 
employment loans  transferred  to  the  ex- 
tended unemployment  compensation  ac- 
count. 
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Mr.  HARRY  P.  BYRD,  JR.  Madam 
President,  before  (»mmenting  on  the 
issue  at  hand  and  the!  debt  limitation 
increase,  I  will  comment  just  briefly 
on  the  conference  action. 

Plrst,  let  me  say  that  our  colleague, 
the  distinguished  Senator  from 
Kansas,  did  a  tremendous  job  as  chair- 
man of  the  conferees.  He  worked  con- 
stantly. I  do  not  know  how  many 
hotirs  the  conference  was  in  session, 
but  we  started  early  Friday  afternoon 
and  went  all  night  Friday  night,  re- 
cessing aroimd  9  a.m.  Saturday  morn- 
ing. Then  we  came  back  into  session  at 
3:30  Saturday  afternoon.  We  were 
then  in  session  until  almost  3  o'clock 
Sunday  morning. 

During  that  entire  period,  the  distin- 
guished Senator  from  Kansas.  Senator 
Dole,  had  command  of  the  situation, 
so  to  speak,  and  he  spent  full  time 
going  from  ore  conference  to  another; 
there  were  a  multitude  of  miniconfer- 
ence  going  on  simultaneously. 

The  only  comment  I  will  make  about 
the  conference  action.  Madam  Presi- 
dent, is  in  regard  to  the  spending  re- 
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ductions. The  Senate  proposed  man- 
dated a  reduction  in  spending  of  $17 
billion. 

The  conference  would  not  agree  to 
that  much  of  a  spending  reduction  and 
indeed  added  to  the  spending  before 
the  conference  was  over.  So  the  spend- 
ing reduction,  leaving  out  the  smoke, 
as  the  chairman  described  it,  the  real 
spending  reduction  in  this  conference 
report  will  equal  $13  billion  compared 
to  the  $17  billion  approved  by  the 
Senate.  To  me,  that  was  very  disap- 
pointing. As  I  said,  I  had  not  planned 
on  commenting  on  the  conference 
report  today. 

In  regard  to  the  debt  limitation  in- 
crease, the  acting  manager  of  the  bill 
on  the  minority  side  voted  against  the 
debt  increase  legislation  when  it  was 
before  the  Finance  Committee.  But  I 
want  to  say  for  the  record  that  on  the 
minority  side  there  were  only  three 
votes  in  opposition,  including  that  of 
the  Senator  from  Virginia,  and  on  the 
majority  side  it  was  unanimous  with 
no  votes  cast  in  opposition. 

I  wish  to  refer  to  just  a  few  figures. 
In  May  of  this  year,  the  national  debt 
stood  at  $1.06i>  trillion.  Under  this  leg- 
islation, the  debt  ceiling  and  the  debt 
is  projected  to  go  to  $1,290  trillion  as 
of  September  30,  1983. 

What  that  means  is  that  in  that 
short  period  of  time  of  17  to  18 
months,  the  national  debt  will  in- 
crease by  $225  billion  or  21  percent. 

Madam  President,  that  to  the  Sena- 
tor from  Virginia  is  deeply  alarming. 
It  dramatizes  that  we  are  not  getting 
spending  under  control,  that  the  defi- 
cits are  huge. 

Let  us  take  it  another  step.  The 
Senate  budget  resolution,  which  the 
Senate  already  has  approved,  provides 
for  an  increase  in  the  national  debt  to 
a  total  of  1  trillion  and  533  billion  dol- 
lars by  the  end  of  September  1985. 
When  one  analyzes  that,  what  the 
Senate  has  done  by  formal  action  is  to 
initiate  spending  to  the  degree  that 
spending  will  increase  by  $468  billion 
in  a  period  of  3  years  and  5  months 
ending  September  30, 1985. 

To  put  it  another  way,  the  national 
debt  under  legislation  already  initiated 
by  the  Senate  will  increase  by  44  per- 
cent in  3  years  and  5  months. 

To  me,  that  puts  in  focus  just  how 
serious  is  our  Nation's  economic 
policy,  just  how  serious  is  our  Govern- 
ment's financial  problem.  The  nation- 
al debt  will  increase  from 
$1,065,000,000,000  in  May  1982  to 
$1,533,000,000,000  by  September  1985, 
3  years  and  5  months. 

When  one  analyzes  that,  one  finds 
that  for  3  years  in  a  row  the  Govern- 
ment will  be  operating  at  deficits  ex- 
ceeding $100  billion  and  averaging 
somewhere  aroimd  $150  billion. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMENDMXlfT  NO.  1346 

(Purpose:  To  prohibit  the  use  of  funds  for 
the  physical  fitness  facility  In  the  Hart 
Senate  Office  Building  and  for  the  physi- 
cal fitness  facility  In  the  Dlrksen  Senate 
Office  Building,  and  for  other  purposes) 
Mr.   BAKER.   Madam   President,   I 
have  an  amendment  at  the  desk  to  the 
debt  limit  bill  for  myself,  the  distin- 
guished minority  leader  (Mr.  Robert 
C.  Byrd),  the  distinguished  Senator 
from  Vermont  (Mr.  Stafford),  and  the 
distinguished  Senator  from  Louisiana 
(Mr.  Johnston).  I  ask  unanimous  con- 
sent that  that  be  immediately  consid- 
ered.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Tennessee  (Mr.  Bakxr). 
for  himself.  Mr.  Robert  C.  Byhd.  Mr.  Staf- 
poRs,  and  Mr.  Johrston,  proposes  an  un- 
printed  amendment  numbered  1246. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

Sec.  .  (aXl)  Notwithstanding  the  direc- 
tive of  the  Senate  Office  Building  Commis- 
sion of  March  19.  1982.  and  notwithstanding 
any  other  provision  of  law,  the  Architect  of 
the  Capitol  shall  cease  the  obligation,  com- 
mitment, or  expenditure  of  any  unallotted 
construction  contingency  funds  (identified 
during  the  construction  of  the  Hart  Senate 
Office  Building)  for  the  purpose  of  complet- 
ing the  construction  of  the  physical  fitness 
facility  in  the  Hart  Senate  Office  Building. 
(2)  The  Architect  of  the  Capitol  is  author- 
ized to  obligate  and  expend  from  the  con- 
struction contingency  funds  for  the  Hart 
Senate  Office  Building  amounts  which  are 
prohibited  to  be  obligated,  committed,  or 
expended  by  the  first  paragraph  of  this  sub- 
section for  such  other  necessary  expenses 
relating  to  the  completion  of  the  Hart 
Senate  Office  Building  as  the  Architect  of 
the  Capitol  deems  necessary. 

(b)  No  funds  may  be  expended  for  the  op- 
eration of  the  physical  fitness  facility  in  the 
Dlrksen  Senate  Office  Building  after  the 
date  of  enactment  of  this  joint  resolution. 

(The  names  of  Mr.  Helms,  Mr.  Ford, 
Mr.  Thurmond,  Mr.  Proxmire.  Mr. 
Cohen,  Mr.  Domenici,  and  Mr.  Chiles 
were  added  as  cosponsors  of  the 
amendment. ) 

Mr.  BAKER.  Madam  President,  I  an- 
nounced last  week  that  I  had  written 
to  the  Building  Commission  asking 
them  to  defer  funding  of  the  gym  in 
the  new  Hart  Building  pending  fur- 
ther action  by  the  Senate.  This 
amendment  provides,  first,  that  no 
funds  win  be  available  for  the  purpose 
of  outfitting  the  Hart  Building  gymna- 
sium and,  second,  that  no  funds  will  be 


available  for  the  operation  of  the  gym- 
nasium in  the  Dirksen  Senate  Build- 
ing. 

Madam  President,  the  intent  and 
purpose  of  that  is  obvious,  I  believe. 
That  is,  we  have  one  gym,  which  will 
be  in  the  Russell  Building,  and  the 
other  two  will  not  be  authorized. 

I  have  no  desire  to  debate  this  at 
length.  Indeed.  I  ask  unanimous  con- 
sent that  the  amendment  now  be  tem- 
porarily laid  aside  and  that  any  roll- 
call  votes  which  may  be  ordered  on 
that  amendment  or  in  relation  to  it 
dealing  with  Senate  gyms  or  any  ger- 
mane second-degree  amendment 
thereto  be  postponed  to  begin  at  2 

p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATFIELD.  Reserving  the  right 
to  object.  Madam  President,  may  I  in- 
quire, the  amendments  in  the  second 
degree  would  be  in  order  on  this 
amendment  pertaining  to  the  gym  of 
the  Hart  Building? 
Mr.  BAKER.  Yes. 

Mr.  HATFIEliD.  In  other  words,  an 
amendment  to  abolish  the  exercise 
room  in  the  Dirksen  Building.  IS  feet 
by  15? 

Mr.  BAKER.  I  say  to  my  friend  from 
Oregon,  that  is  subsection  (b). 

Mr.  HATFIELD.  I  am  very  grateful 
that  was  incorporated. 
Mr.  BAKER.  I  thank  the  Senator. 
The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  BAKER.  I  thank  all  Senators. 
Mr.  President,  I  ask  that  it  be  in 
order  to  ask  for  the  yeas  and  nays  on 
the  amendment  at  this  time^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.   BAKER.   Madam   President,  I 

ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BAKER.  I  ask  imanimous  con- 
sent that  the  amendment  may  lie  at 
Lilt;  desk  for  further  cosponsors  during 

the  balance  of  this  day.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OP  PROCEDURE 

Mr.  BAKER.  Madam  President,  it  is 
my  understanding  that  the  Senator 
from  North  Carolina  (Mr.  Helms)  is  in 
a  position  to  offer  the  first  of  the 
abortion  amendments. 

I  understand  the  distiniruished  man- 
ager of  the  bill,  the  chairman  of  the 
Committee  on  Finance,  has  an  amend- 
ment that  he  wants  to  offer  first, 
which  is  agreeable  on  both  sides  of  the 
aisle.  I  shall  yield  to  him  so  he  may 
proceed  with  that.  Members  should  be 
on  notice  that  immediately  after  that, 
I  anticipate  that  the  Helms  abortion 
amendment  will  be  offered.  «» 
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Mr.  DOLE.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  l>e  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  A  parliamentary  inquiry. 
Is  there  an  amendment  pending? 

The  PRESIDING  OFFICER.  The 
committee  amendment  in  the  nature 
of  a  substitute  is  pending. 

Mr.  DOLE.  And  it  is  open  to  amend- 
ment?   

The  PRESIDING  OFFICER.  That  is 
correct. 

.UP  AMXHOMXirT  RO.  134T 

(Purpose:  To  decrease  the  holding  period  re- 
quired for  long-term  capital  gain  or  loss 
treatment) 

Mr.  DOLE.  Madam  President.  I  send 
an  unprinted  amendment  to  the  desk 
for  myself  and  the  distinguished  Sena- 
tor from  Virginia  (Mr.  Harby  F.  Btro. 
Jr.)  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  iVLi.  Dou).  for 
himself,  and  Mr.  Hasbt  F.  Btrs,  Jr.,  pro- 
poses an  unprinted  amendment  numbered 
1347. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRiSIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sac.  .  (axi)  Paragraphs  (1),  (3),  and  (4) 
of  section  1222  of  the  Internal  Revenue 
Code  of  1954  (relating  to  other  terms  relat- 
ing to  capital  gains  and  losses)  are  each 
amended  by  striking  out  "1  year"  and  in- 
serting in  lieu  thereof  "6  months". 

(2)  Paragraph  (2)  of  section  1222  of  such 
Code  is  amended  by  striking  out  "1  year" 
and  inserting  in  lieu  thereof  "6  months". 

(b)  The  following  provisions  of  the  Inter- 
nal Revenue  Code  of  1954  are  each  amended 
by  striking  out  "1  year"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "6 
months": 

(1)  Paragraph  (1KB)  of  section  106(d)  (re- 
lating to  nonbusiness  debts). 

(2)  Subsection  (a)  of  section  341  (relating 
to  treatment  of  gain  to  shareholders  in  the 
case  of  collapsible  corporations). 

(3)  Paragraph  (2)  of  subsection  (a)  and 
subparagraph  (L)  of  subsection  (eK4)  of  sec- 
tion 402  (relating  to  capital  gains  treatment 
for  certain  distributions  in  the  case  of  a  ben- 
eficiary of  an  exempt  employees'  trust). 

(4)  Subparagraph  (A)  of  section  403(aH2) 
(relating  to  capital  gains  treatment  for  cer- 
tain distributions  in  the  case  of  a  benefici- 
ary under  a  qualified  annuity  plan). 

(5)  Paragraph  (1)  of  section  422A(a)  (re- 
lating to  incentive  stock  options). 

(6)  Paragr^h  (1)  of  section  423(a)  (relat- 
ing to  employee  stock  purchase  plans). 

(7)  Paragraph  (1)  of  subsection  (a)  and 
paragraphs  (1)  and  (2)  of  sutnection  (c)  of 


section  424  (relating  to  restricted  stock  op- 
tions). 

(8)  Paragraph  (20)  of  section  582(c)  (relat- 
ing to  capital  gains  of  banks). 

(9)  Subparagraphs  (A)  and  (B)  of  section 
584(cMl)  (relating  to  inclusions  in  taxable 
income  of  participants  in  common  trust 
funds). 

(10)  Paragraphs  (3)  and  (4)  of  section 
642(c)  (relating  to  charitable  deductions  for 
certain  trusts). 

(11)  Paragraphs  (1)  and  (2)  of  section 
702(a)  (relating  to  income  and  credits  of 
partner). 

(12)  Subparagraph  (A)  of  section  817(a)(1) 
(relating  to  certain  gains  and  losses  in  the 
case  of  life  insurance  companies). 

(13)  Subparagraph  (B)  of  section  852(bM3) 
(relating  to  taxation  of  shareholders  of  reg- 
ulated investment  companies). 

(14)  Subparagraph  (A)  of  section  856(c)(4) 
(relating  to  definition  of  real  estate  invest- 
ment trust). 

(15)  Subparagraph  (B)  of  paragraph  (3). 
and  paragraph  (7),  of  section  857(b)  (relat- 
ing to  taxation  of  shareholders  of  real 
estate  investment  trust). 

(16)  Paragraph  (11)  of  section  1223  (relat- 
ing to  holding  period  of  property). 

(17)  Section  1231  (relating  to  property 
used  in  the  trade  or  business  and  involim- 
tary  conversions). 

(18)  Paragraph  (2)  of  section  1232(a)  (re- 
lating to  sale  or  exchange  in  the  case  of 
bonds  and  other  evidences  of  indebtedness). 

(19)  Subsections  (b).  (d).  and  subpara- 
graph (A)  of  subsection  (eK4)  of  section 
1233  (relating  to  gains  and  losses  from  short 
sales). 

(20)  Paragraph  (1)  of  section  1234  (b)  (re- 
lating to  special  rule  for  gain  or  lapse  of  an 
option  granted  as  part  of  a  straddle). 

(21)  Subsection  (a)  of  section  1235  (relat- 
ing to  sale  or  exchange  of  patents). 

(22)  Paragraph  (4)  of  section  1246(a)  (re- 
lating to  holding  period  in  the  case  of  gain 
on  foreign  investment  company  stock). 

(23)  Subsection  (i)  of  section  1247  (relat- 
ing to  loss  on  sale  or  exchange  of  certain 
stock  in  the  case  of  foreign  investment  com- 
panies electing  to  distribute  income  current- 
ly). 

(24)  Subsection  (b),  and  subparagraph  (C) 
of  subsection  (gH3).  of  section  1248  (relating 
to  gain  from  certain  sales  or  exchanges  of 
stock  in  certain  foreign  corporations). 

(25)  Subparagraph  (A)  of  section 
1351(eXl)  (defining  farm  recaptiuv  proper- 
ty). 

(c)  Section  631  of  such  Code  (relating  to 
gain  or  loss  in  the  case  of  timber,  coal,  or 
domestic  iron  ore)  Is  amended— 

(1)  by  striking  out  "1  year"  in  subsection 

(a)  and  inserting  In  lieu  thereof  "6  months 
before  the  beginning  of  such  year",  and 

(2)  by  striking  out  "1  year"  in  subsections 

(b)  and  (c)  and  inserting  In  lieu  thereof  "6 
months". 

(d)(1)  Except  as  otherwise  provided  by 
this  subsection,  the  amendments  made  by 
this  section  shall  apply  to  sales  and  ex- 
changes made  after  June  30, 1982. 

(2)  The  amendment  made  by  subsection 
(aK2)  shall  not  apply  with  respect  to  the 
sale  or  exchange  of  property  held  by  the 
taxpayer  on  June  30. 1982. 

(3)  The  amendments  made  by  subsections 
(b)  and  (c)  shall  not  apply  with  respect  to 
losses  on  the  sale  or  exchange  of  property 
held  by  the  taxpayer  on  June  30, 1982. 

Mr.  DOLE.  Madam  President,  let  me 
explain  briefly  what  this  amendment 
does.  I  know  of  no  objection  to  the 
amendment.  It  has  been  cleared  on 


both  sides.  In  fact,  it  was  in  the  bill 
passed  last  year  in  the  House  and  in 
the  bill  we  Just  finished  going  to  con- 
ference on  that  was  in  the  Senate  bill. 

I  am  offering  the  amendment  for 
myself  and  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd. 
Jr.)  to  House  Joint  Resolution  520  to 
deal  with  an  important  tax  change 
that  was  included  in  the  Senate  ver- 
sion of  H.R.  4961.  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  This 
change— reducing  the  holding  period 
for  long-term  capital  gains  from  12 
months  to  6  months— unfortunately 
was  rejected  by  the  House  conferees 
on  the  tax  bill  this  weekend.  However, 
after  discussion  with  House  Members 
and  others  who  have  an  interest  in 
this  matter,  I  have  determined  that  it 
is  worth  making  another  try  at  this 
time. 

The  6-month  holding  period  for  cap- 
ital gains  was,  I  believe,  one  of  the 
more  important  provisions  of  the 
Senate-passed  tax  bill.  There  is  consid- 
erable evidence  that  the  difference  in 
tax  treatment  of  short-  and  long-term 
transactions  under  present  law  pro- 
vides an  incentive  for  Investors  not  to 
realize  short-term  gains.  Studies  of 
capital  asset  sales  data  confirm  that 
investors  are  "locked  in"  to  invest- 
ments simply  because  they  do  not 
want  to  be  taxed  on  short-term  gains. 
As  a  result,  the  efficiency  of  capital 
markets  is  reduced  because  investors 
hold  assets  longer  than  they  might 
otherwise,  in  the  absence  of  tax  con- 
siderations. By  reducing  the  capital 
gains  holding  period,  we  expect  to 
reduce  the  lock-in  effect  and  its  ad- 
verse impact  on  capital  market  effi- 
ciency. It  should  also  be  noted  that, 
prior  to  1976.  the  holding  period  was  6 
months. 

Madam  President,  this  issue  has 
been  carefully  considered  both  this 
year  and  last,  and  there  is  consider- 
able support  for  it.  It  is  endorsed  by 
the  Reagan  administration,  and  it  was 
passed  by  the  House  of  Representa- 
tives last  year  in  its  consideration  of 
ERTA.  The  provision  did  not  survive 
conference  on  ERTA.  however.  Just  as 
it  did  not  survive  this  year's  confer- 
ence. But  surely  it  is  significant  that 
each  House  now  has  passed  major  leg- 
islation including  a  6-month  holding 
period  provision.  It  was  a  deep  disap- 
pointment to  me  that  this  provision 
could  not  be  agreed  to  by  the  House  in 
the  conference  on  H.R.  4961.  However, 
I  discussed  the  matter  at  some  length 
with  Chairman  Rostenkowski  and 
others,  and  I  believe  that  the  provision 
will  be  carefully  considered  if  it  is 
added  to  another  revenue  bill,  there  is 
considerable  interest  in  this  on  both 
sides  of  the  aisle  in  both  the  House 
and  the  Senate,  and  as  I  have  indicat- 
ed before  for  that  reason  we  are  offer- 
ing it  today. 
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I  should  also  note  that  the  amend- 
ment I  offer  today  deals  with  a  techni- 
cal problem  that  was  overlooked  in  the 
comparable  provision  of  H.R.  4961. 
When  we  drop  the  holding  period  to  6 
months,  we  change  the  definition  of 
long-term  losses  as  well  as  gains.  It  has 
come  to  our  attention,  however,  that 
some  investors  may  have  been  count- 
ing on  a  short-term  loss  on  assets  held 
between  6  and  12  months  to  offset 
other  short-term  gains  they  may  have 
had.  Unless  .we  expressly  provide  for 
that  contingency,  those  short-term 
losses  attributable  to  sales  or  ex- 
changes after  June  30  will  be  convert- 
ed to  long-term  losses  if  the  asset  was 
held  more  than  6  months.  According- 
ly, my  amendment  contains  an  appro- 
priate transition  rule  to  allow  a  grace 
period  for  the  change  regarding  the 
definition  of  short-term  losses,  so  the 
taxpayer  who  relied  on  prior  law  will 
have  sufficient  time  to  realize  a  short- 
term  loss  needed  to  offset  a  short-term 
gain. 

STRAOOLK  PROBLEM 

Madam  President,  I  should  also  note 
that  I  am  aware  that  the  language 
contained  in  the  amendment  I  offer 
today  does  not  include  a  technical  con- 
forming amendment  that  may  be 
needed  to  deal  with  an  unintended 
impact  of  this  change  on  the  treat- 
ment of  certain  stock  options  under 
the  tax  straddle  rules  enacted  last 
year  in  the  Economic  Recovery  Tax 
Act.  In  general,  I  believe  that  where 
there  is  no  possibility  of  the  conver- 
sion of  ordinary  income  or  short-term 
capital  into  long-term  capital  gain, 
through  offsetting  stock  option  posi- 
tions, the  complex  tax  straddle  rules 
should  not  apply.  I  hope  to  offer  a 
technical  amendment  in  the  near 
future  or  to  incorporate  language 
during  conference  on  this  measure  to 
deal  with  this  problem  and  make  abso- 
lutely clear  the  relation  between  the 
new  6-month  holding  period  rule  and 
the  tax  straddle  rules. 

Madam  President,  I  believe  that 
summarizes  the  case  for  this  amend- 
ment. I  hope  it  will  be  adopted  by  the 
Senate  and  enacted  into  law. 

Mr.  HARRY  F.  BYRD,  JR.  Madam 
President,  this  I  think  is  a  good 
amendment  offered  by  the  Senator 
from  Kansas  on  behalf  of  himself  and 
the  Senator  from  Virginia.  The  Senate 
has  passed  this  proposal  earlier,  but, 
as  the  Senator  from  Kansas  indicated, 
it  was  eliminated  from  the  tax  bill  by 
the  joint  Senate-House  conference. 

While  I  support  the  amendment  and 
think  it  is  a  good  one,  and  feel  it 
should  be  enacted,  I  will  have  to  ask 
that  it  not  be  voted  on  at  this  time; 
there  may  be  Members  of  the  Senate 
who  have  different  ideas  who  would  be 
inclined  to  oppose  it.  They  should 
have  the  opportunity  to  debate  it. 

May  I  say  to  the  Senator  from 
Kansas  that  I  do  not  know  whether  it 
is  his  idea  whether  there  be  a  recorded 


vote  or  whether  it  should  be  done  by 
voice  vote.  If  it  is  to  be  done  by  a  voice 
vote.  I  ask  that  it  not  be  done  at  the 
present  time;  there  may  be  Members 
on  this  side  of  the  aisle  who  would  be 
inclined  to  oppose  it,  although  I  think 
it  will  be  approved  overwhelmingly 
when  it  does  come  to  a  vote. 

Mr.  DOLE.  I  am  perfectly  willing  to 
do  it  either  way.  I  will  not  ask  for  a 
vote  until  everybody  has  had  a  chance 
to  be  notified.  If  there  is  any  doubt,  I 
do  not  want  to  approve  it  at  this  time. 
As  I  said,  we  used  to  have  a  6-month 
holding  period  up  until  1976.  It  was  a 
part  of  the  House  provision  in  the  Eco- 
nomic Recovery  Tax  Act  last  year.  It 
was  a  part  of  the  Senate  provision  this 
year.  We  lost  it  in  conference  on  two 
occasions,  but  I  certainly  do  not  want 
to  deny  anybody  an  opportunity  to 
speak  against  the  amendment  or  speak 
for  the  amendment.  I  understand 
there  may  be  others  who  would  like  to 
speak  for  the  amendment.  So  we  could 
probably  work  out  some  accommoda- 
tion as  was  done  on  the  last  amend- 
ment, to  ask  permission  that  this  be 
laid  aside  until  Members  have  had  an 
opportunity  to  take  a  look  at  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  might 
say  that  the  Senator  from  Arkansas 
(Mr.  Bumpers)  has  phoned  that  he 
would  like  to  come  to  debate  the  issue. 
Mr.  DOLE.  Does  the  Senator  want 
to  do  that  now? 

Mr.  HARRY  F.  BYRD.  JR.  He  is 
supposed  to  be  on  his  way. 

Mr.  DOLE.  Then  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kastdi ).  Without  objection.  It  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  pending 

amendment.  

The     PRESIDINa     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Mr.  President,  I  yield  to 
the  distinguished  majority  leader. 

The  PRESmiNO  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Kansas. 

Mr.  President,  I  have  discussed  this 
now  with  the  author  of  the  amend- 
ment, the  managers  of  the  Joint  reso- 
lution, and  the  minority  leader.  I  be- 
lieve it  has  been  cleared  by  all  of  the 
principals  involved,  and  I  will  state  it 
now  for  the  consideration  of  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Dole  amendment  which 
is  now  pending  be  temporarily  laid 
aside  and  that  it  will  occur  as  the 
pending  question  at  the  suggestion  of 
the  majority  leader  at  any  time  after 


first  consulting  with  the  minority 
leader.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  hope  that  shortly 
we  can  have  the  Helms  amendment 
pending  and  I  will  either  yield  the 
floor  for  that  purpose  or  I  will  suggest 
the  absence  of  a  quorum. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS,  Mr.  President.  I  thank 
the  Chair. 

UP  AMKHSMZIfT  HO.  124B 

Mr.  President,  I  send  an  imprinted 
amendment  to  the  desk  and  ask  that  it 
be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HzLMS)  proposes  an  unprlnted  amendment 
numbered  1248. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  PACKWOOD.  Mr.  President.  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  thereof,  add  the  followinr. 
TITLE  II. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

Mr.  PACKWOOD.  Mr.  President,  I 
did  not  hear  the  reading.  I  am  sorry. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  thereof,  add  the  foUowlng: 

xriiiE  n. 

Mr.  PACKWOOD  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  we 
are  about  to  enter  into  apparently  a 
rather  lengthy  discussion  on  the  sub- 
ject of  abortion  amendments,  maybe 
more  than  one. 

We  had  hoped  that  we  would  be  able 
to  reach  a  unanimous-consent  agree- 
ment last  week  on  considering  both  an 
abortion  bill  and  an  amendment  and  a 
constitutional  amendment,  but  we 
were  unable  to  reach  that  conclusion. 

In  that  case,  I  think  it  clear  that  we 
are  going  to  need  lengthy  discussion 
on  this  subject  in  an  effort  to  attach 
these  amendments  to  the  debt  ceiling. 

So  I  wish  to  have  a  chance  to  read  to 
the  Senate  the  "History  of  Abortion  in 
America"  by  Dr.  James  C.  Mohr  so 
that  the  Senate  might  be  aware  of 
what  the  situation  was  in  this  country 
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at  the  time  of  its  founding  and  what 
the  situation  has  been  involving  abor- 
tion from  the  time  of  the  founding  of 
this  country  until  now. 

In  the  absence  of  any  lecislation  whatso- 
ever on  the  subject  of  abortion  in  the 
United  States  in  1980.  the  legal  status  of  the 
practice  governed  by  the  traditional  British 
common  law  as  interpreted  by  the  local 
courts  of  the  new  American  states.  For  cen- 
turies prior  to  1800  the  liey  to  the  common 
law's  attitude  toward  abortion  had  been  a 
phenomenon  associated  with  normal  gesta- 
tion known  as  quickening.  Quickening  was 
the  first  perception  of  fetal  movement  by 
the  pregnant  woman  herself.  Quickening 
generally  occurred  near  the  midpoint  of  ges- 
tation, late  in  fourth  or  early  in  the  fifth 
month,  though  it  could  and  still  does  vary  a 
good  deal  from  one  woman  to  another.  The 
common  law  did  not  formally  recognize  the 
existence  of  a  fetus  in  criminal  cases  until  it 
had  quickened.  After  quickening,  the  expul- 
sion and  destruction  of  a  fetus  without  due 
cause  was  considered  a  crime,  because  the 
fetus  itself  had  manifested  some  semblance 
of  a  separate  existence:  the  ability  to  move. 
The  crime  was  qualitatively  different  from 
the  destruction  of  a  human  being,  however, 
and  punished  less  harshly.  Before  quicken- 
ing, actions  that  had  the  effect  of  terminat- 
ing what  turned  out  to  have  been  an  early 
pregnancy  were  not  considered  criminal 
under  the  common  law  in  effect  in  England 
and  the  United  SUtes  in  1800. 

Mr.  President,  let  me  read  that  sen- 
tence again. 

Before  quickening,  actions  that  had  the 
effect  of  terminating  what  turned  out  to 
have  been  an  early  pregnancy  were  not  con- 
sidered criminal  under  the  common  law  in 
effect  in  England  and  the  United  States  in 
1800. 

Both  practical  and  moral  arguments  lay 
behind  the  quickening  distinction.  Practical- 
ly, because  no  reliable  tests  for  pregnancy 
existed  in  the  early  nineteenth  century, 
quickening  alone  could  confirm  with  abso- 
lute certainty  that  a  woman  reaUy  was  preg- 
nant. Prior  to  quickening,  each  of  the  tell- 
tale signs  of  pregnancy  could,  at  least  in 
theory,  be  explained  in  alternative  ways  by 
physicians  of  the  day.  Hence,  either  a 
doctor  or  a  woman  herself  could  take  ac- 
tions designed  to  restore  menstrual  flow 
after  one  or  more  missed  periods  on  the  as- 
sumption that  something  might  be  unnatu- 
rally •blocking"  or  "obstructing"  her 
normal  cycles,  and  if  left  untreated  the  ob- 
struction would  wreak  real  harm  upon  the 
woman.  Medically,  the  procedures  for  re- 
moving a  blockage  were  the  same  as  those 
for  inducing  an  early  abortion.  Not  until  the 
obstruction  moved  could  either  a  physician 
or  a  woman,  regardless  of  their  suspicions, 
be  completely  certain  that  it  was  a  "natu- 
ral" blockage— a  pregnancy— rather  than  a 
potentially  dangerous  situation.  Morally. 
the  question  of  whether  or  not  a  fetus  was 
"alive"  had  been  the  subject  of  philosophi- 
cal and  religious  debate  among  honest 
people  for  at  least  5000  years.  The  quicken- 
ing doctrine  itself  appears  to  have  entered 
the  British  common  law  tradition  by  way  of 
the  tangled  disputes  of  medieval  theolo- 
gians over  whether  or  not  an  impregnated 
ovum  possessed  a  soul.  The  upshot  was  that 
American  women  in  1800  were  legally  free 
to  attempt  to  terminate  a  condition  that 
might  turn  out  to  have  been  a  pregnancy 
until  the  existence  of  that  pregnancy  was 
incontrovertibly  confirmed  by  the  precep- 
tion  of  fetal  movement. 


Again,  Mr.  President.  I  shall  read 
that  sentence: 

The  upshot  was  that  American  women  in 
1800  were  legally  free  to  attempt  to  termi- 
nate a  condition  that  might  turn  out  to 
have  been  a  pregnancy  until  the  existence 
of  that  pregnancy  was  incontrovertibly  con- 
firmed by  the  perception  of  fetal  movement. 

An  ability  to  suspend  one's  modem  pre- 
conceptions and  to  accept  the  early  nine- 
teenth century  on  its  own  terms  regarding 
the  distinction  between  quick  and  unquick  is 
absolutely  crucial  to  an  understanding  of 
the  evolution  of  abortion  policy  in  the 
United  States.  However  doubtful  the  notion 
appears  to  modem  readers,  the  distinction 
was  virtually  universal  in  America  during 
the  early  decades  of  the  nineteenth  century 
and  accepted  in  good  faith.  Perhaps  the 
strongest  evidence  of  the  tenacity  and  uni- 
versality of  the  doctrine  in  the  United 
States  was  the  fact  that  American  courts 
pointedly  sustained  the  most  lenient  impli- 
cations of  the  quickening  doctrine  even 
after  the  British  themselves  had  abandoned 
them.  In  1803  Parliament  passed  a  law,  the 
details  of  which  will  t>e  discussed  in  the  next 
chapter,  that  made  abortion  before  quicken- 
ing a  criminal  offense  in  England  for  the 
first  time.  But  the  common  law  in  the 
United  States,  as  legal  scholars  have  point- 
ed out,  was  becoming  more  flexible  and 
more  tolerant  in  the  early  decades  of  the 
nineteenth  century,  especially  in  sex-related 
areas,  not  more  restrictive. 

In  1812  the  Massachusetts  Supreme  Court 
made  clear  the  legal  distance  between  the 
new  British  statute  on  abortion  and  Ameri- 
can attitudes  toward  the  practice.  In  Octo- 
ber of  that  year  the  justices  dismissed 
charges  against  a  man  named  Isaiah  Bangs 
not  on  the  grounds  that  Bangs  had  not  pre- 
pared and  administered  an  abortifacient 
potion;  he  probably  had.  They  freed  Bangs 
because  the  indictment  against  him  did  not 
aver  "that  the  woman  was  quick  with  child 
at  the  time."  In  Massachusetts,  the  court 
was  asserting,  an  abortion  early  in  pregnan- 
cy would  remain  beyond  the  scope  of  the 
law  and  not  a  crime.  Commonuiealth  v. 
Bangs  remained  the  ruling  precedent  in 
cases  of  abortion  in  the  United  States 
through  the  first  half  of  the  nineteenth 
century  and,  in  most  states,  for  some  years 
beyond  midcentury.  Prosecutors  took  the 
precedent  so  much  for  granted  that  indict- 
ments for  abortion  prior  to  quickening  were 
virtually  never  brought  into  American 
courts.  Every  time  the  issue  arose  prior  to 
1850,  the  same  conclusion  was  sustained: 
the  interruption  of  a  suspected  pregnancy 
prior  to  quickening  was  not  a  crime  in  itself. 

Because  women  believed  themselves  to  be 
carrying  inert  non-beings  prior  to  quicken- 
ing, a  potential  for  life  rather  than  life 
itself,  and  because  the  common  law  permit- 
ted them  to  attempt  to  rid  themselves  of 
suspected  and  unwanted  pregnancies  up  to 
the  point  when  the  potential  for  life  gave  a 
sure  sign  that  It  was  developing  into  some- 
thing actually  alive,  some  American  women 
did  practice  abortion  in  the  early  decades  of 
the  nineteenth  century.  One  piece  of  evi- 
dence for  this  conclusion  was  the  ready 
access  American  women  had  to  abortifacient 
information  from  1800  onward.  A  chief 
source  of  such  information  was  the  home 
medical  literature  of  the  era. 

Home  medical  manuals  characteristically 
contained  abortifacient  information  in  two 
different  sections.  One  listed  in  explicit 
detail  a  number  of  procedures  that  might 
release  "obstructed  menses"  and  the  other 
identified  a  number  of  specific  things  to  be 


avoided  in  a  suspected  pregnancy  because 
they  were  thought  to  bring  on  abortion. 
Americans  probably  consulted  William  Bu- 
chan's  "Domestic  Medicine  "  more  frequent- 
ly than  any  other  home  medical  guide 
during  the  first  decades  of  the  nineteenth 
century.  Buchan  suggested  several  courses 
of  action  designed  to  restore  menstrual  flow 
if  a  period  was  missed.  These  included 
bloodletting,  bathing,  iron  and  quinine  con- 
coctions, and  if  those  failed,  "a  tea-spoonful 
of  the  tincture  of  black  hellebore  (a  violent 
purgative]  .  .  .  twice  a  day  in  a  cup  of  warm 
water."  Four  pages  later  he  listed  among 
"the  common  causes"  of  abortion  "great 
evacuations  [and]  vomiting,"  exactly  as 
would  be  produced  by  the  treatment  he 
urged  for  suppressed  menses.  Later  in  preg- 
nancy a  venturesome,  or  desperate,  woman 
could  try  some  of  the  other  abortion  induc- 
ers he  ticked  off:  "violent  exercise:  raising 
great  weights:  reaching  too  high:  jumping, 
or  stepping  from  an  eminence:  strokes 
[strong  blows]  on  the  belly:  [and]  falls." 

American  women  of  the  early  nineteenth 
century  who  wanted  more  detailed  informa- 
tion could  consult  books  like  Samuel  K.  Jen- 
nings' "The  Married  Lady's  Companion." 
The  Jennings  volume,  which  billed  itself  in 
subtitle  as  a  Poor  Man's  Friend,  had  its 
second  printing  in  1808  and  was  Intended 
for  women  in  rural  areas,  where  there  were 
no  physicians,  and  for  families  unable  to 
afford  a  doctor's  fee.  The  book  was  remark- 
ably straightforward  about  advising  other- 
wise healthy  girls  afflicted  with  "what  you 
call  a  common  cold. "  "Taking  the  cold"  was 
a  common  nineteenth-century  euphemism 
for  missing  a  menstrual  period,  and  there 
can  be  no  doubt  that  Jennings's  italics  suffi- 
ciently alerted  his  readers.  Jennings  favored 
bleeding  from  the  foot,  ho.  baths,  and  doses 
of  calomel  and  aloes.  Calomel  was  pre- 
scribed for  almost  anything  in  the  early  dec- 
ades of  the  nineteenth  century:  aloes,  an- 
other strong  cathartic,  remained  a  standard 
ingredient  in  abortifacient.  preparations  for 
the  next  hundred  years. 

Like  most  early  abortion  material,  Bu- 
Chan's  and  Jenninss's  advice  harked  back  to 
almost  primordial  or  instinctual  methods  of 
ending  a  pregnancy.  Bloodletting,  for  exam- 
ple, was  evidently  thought  to  serve  as  a  sur- 
rogate period:  it  was  hoped  that  bleeding 
from  any  part  of  the  body  might  have  the 
same  flushing  effect  upon  the  womb  that 
menstrual  bleeding  was  known  to  have.  This 
primitive  folk  belief  lingered  long  into  the 
nineteenth  century,  well  after  bleeding  was 
abandoned  as  medical  therapy  in  other 
kinds  of  cases,  and  it  was  common  for  abor- 
tionists as  late  as  the  1870s  to  pull  a  tooth 
as  part  of  their  routine.  This  procedure  had 
been  given  learned  sanction  In  1808,  when 
the  first  American  edition  of  John  Bums's 
classic  "Observations  on  Abortion"  ap- 
peared. Bums,  a  Glasgow  medical  professor 
whose  volume  remained  a  standard  for  half 
a  century,  was  primarily  concerned  with 
spontaneous  miscarriage  rather  than  in- 
duced abortion,  but  twice  in  different  con- 
texts stated:  "The  pulling  of  a  tooth  .  .  . 
sometimes  suddenly  produces  abortion." 
Aside  from  the  pain  and  shock  of  an  extrac- 
tion without  anesthetic,  which  probably 
could  induce  miscarriage  in  some  women, 
the  process  must  have  been  psychologically 
akin  to  pulling  a  plug  for  the  patient.  In 
later  years  it  also  offered  the  sophisticated 
abortionist  a  medical  camouflage  upon 
which  he  or  she  might  blame  possible  post- 
operative complications.  Similarly,  bathing, 
though  it  may  have  had  some  abortive 
effect  as  a  muscle  relaxer  and  a  source  of  in- 
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temal  Infection,  probably  went  back  to 
primitive  beliefs  that  the  pregnancy  could 
simply  be  washed  away,  physically  ex- 
punged. Finally.  Jennings's  recommenda- 
tions of  calomel  and  aloes  paralleled  Bu- 
chan's  reliance  on  black  hellebore.  These 
substances  were  ingested  on  the  reasonably 
plausible  theory  that  a  sufficiently  violent 
disruption  of  the  lower  digestive  tract  might 
cause  the  uterus  to  empty  its  contents  also. 
This  belief  became  the  basis  of  a  booming 
pharmaceutical  business  in  abortifacient 
preparations,  which  will  be  discussed  later 
in  another  context. 

Joseph  Brevitt's  "The  Female  Medical  Re- 
pository," which  was  published  in  Baltimore 
in  1810,  made  many  of  the  same  points  that 
Buchan  and  Jennings  made,  but  added  some 
significant  detaiU.  Brevitt  liked  hellebore 
and  aloes,  but  he  considered  savin  especially 
effective.  Savin,  as  Brevitt's  work  reminded 
American  women,  had  a  tremendous  advan- 
tage in  the  United  SUtes  over  hellebore  or 
aloes  because  any  woman  could  easily 
obtain  some  simply  by  extracting  the  oil 
from  one  of  the  conMnon  juniper  bushes 
that  grew  wild  all  over  North  America.  Both 
black  hellebore  and  aloes,  on  the  other 
hand,  had  to  be  imported  and  were,  as  a 
result,  expensive.  Reports  of  attempted 
abortion  by  ingesting  savin,  and  of  acciden- 
tal death  from  savin  overdoses,  remained 
common  throughout  the  nineteenth  centu- 
ry. There  can  be  little  doubt  that  juniper 
extract  was  the  single  most  commonly  em- 
ployed folk  abortifacient  in  the  United 
States  during  the  early  decades  of  the  nine- 
teenth century.  Jalap,  scammony,  and  bitter 
apple  could  also  be  tried  in  a  pinch,  accord- 
ing to  "The  Female  Medical  Repository." 
Brevitt  asserted  that  the  French  preferred 
horehound,  and  he  believed,  wrongly,  that 
madder  root  worked  directly  upon  the  mus- 
cles of  the  uterus  itself.  He  cautioned 
against  cantharides,  or  Spanish  fly,  because 
he  considered  H  dangerous  to  the  urinary 
tract,  but  the  fact  that  he  made  such  a 
warning  suggests  that  at  least  some  women 
were  trying  It  for  abortifacient  purposes. 
"Electricity,"  he  added,  "generally  and 
sometimes  locally  applied,  has  frequently 
been  known  to  restore  the  discharge. "  This 
idea.  too.  was  subsequently  picked  up  by 
later  nineteenth-century  entrepreneurs, 
who  developed  a  number  of  galvanic  con- 
traptions designed  to  aid  women  who  were 
"obstructed." 

After  listing  the  usual  "external  causes" 
of  abortions,  which  included  riding,  jump- 
ing, falls,  and  the  like.  Brevitt  added  an  as- 
terisk and  a  footnote  that  helped  confirm 
further  the  fact  that  Americans  from  an 
early  period  were  practicing  abortion:  "I  feel 
constrained  to  note  here,  the  horrid  deprav- 
ity of  human  weakness,  in  wretches  lost  to 
every  sense  of  religion,  morality,  and  that 
natural  attachment  from  a  mother  to  her 
offspring,  and  every  tender  tie  in  nature, 
seek  the  means  to  procure  alx>rtlon:  nor  are 
there  wanted.  In  the  other  sex.  infemals 
wicked  enough  to  aid  their  endeavors."  Con- 
sidering the  detailed  abortifacient  informa- 
tion that  Brevitt's  own  volume  contained, 
that  statement  might  appear  singularly  dis- 
ingenuous. But  it  probably  was  not.  In  Bre- 
vitt's terms  the  word  "abortion"  Implied  the 
termination  of  a  pregnancy  after  the  preg- 
nancy was  certain,  that  Is.  after  quickening. 
He  was  testifying  that  even  Illegal  abortions 
were  being  performed  In  the  United  States 
In  1810.  abortions  after  quickening,  and  that 
some  physicians  were  «rilling  to  provide 
abortion  services  for  women  at  virtually  any 
stage  of  gestation.  The  procedures  Brevitt 


counseled,  even  though  they  were  designed 
to  bring  on  what  the  twentieth  century 
would  call  an  abortion,  were  not  considered 
criminally  abortifacient  either  In  Brevitt's 
terms  or  In  the  opinions  of  his  readers, 
unless  a  woman  persisted  in  them  after  she 
quickened. 

The  Virginian  Thomas  Ewell.  a  surgeon  at 
Navy  Hospital  In  Washington,  D.C..  was  an- 
other who   wrote   forthrlghtly   about   un- 
blocking obstructed  menses  in  his  "Letters 
to  Ladies,"  published  in  1817.  Like  many 
before  him,  he  urged  hot  sitz  baths,  doses  of 
aloes,  and  a  number  of  straining  exercises. 
Walking,   horseback   riding,   and   Jumping, 
the  more  the  better,  all  helped  bring  on 
abortion,   he  counseled,   especially  at  the 
time  menses  would  normally  have  occurred 
had  the  last  period  not  been  missed.  Ewell. 
too,  thought  electricity  through  the  thighs 
might  end  a  suppression  and  that  light 
bleeding    could    be    beneficial.    To    those 
rather   elemental   staples,   however,   Ewell 
added  some  medically  more  advanced  ideas 
Including    internal    douching    with   strong 
brandy,  water  as  hot  as  could  be  tolerated, 
vinegar,  wine,  or  strong  brine.  Considering 
that  the  book  appeared  in  1817,  this  was 
reasonably    sophisticated    advice.    Though 
Ewell  could  not  have  known  anything  about 
bacteria,  each  of  the  douches  he  recom- 
mended   (assuming    that    the    water    was 
cooled  from  a  boll)  was  fairly  antiseptic. 
Moreover,  he  correctly  speculated  that  the 
douches  were  not  abortlfaclents  themselves 
but  provoked  menstrual  flow  by  causing  cer- 
vical irritation,  as  in  fact  they  might  have 
done.  If  forced  Into  the  uterus  Itself  after 
cervical  dilation,  which  was  something  med- 
ical practitioners  knew  how  to  do.  such  solu- 
tions would  almost  certainly  have  been  ef- 
fective abortlfaclents  and  not  prohibitively 
unsafe. 

In  addition  to  home  medical  guides  and 
health  manuals  addressed  to  women,  abor- 
tions and  abortifacient  information  were 
also  avaUable  In  the  United  SUtes  from 
mldwlves  and  midwifery  texts.  Midwlves  had 
long  enjoyed  a  dubious  reputation  as  abor- 
tion procuresses  both  in  England  and  in 
America.  This  led  to  difficult  problems  for 
male  physicians  like  Valentine  Seaman,  who 
wanted  to  upgrade  America's  midwife  corps. 
Seaman,  who  was  physician  to  the  lying-in 
(or  maternity)  ward  of  the  New  York  City 
Almshouse  and  also  associated  with  New 
York  Hospital,  taught  midwifery.  In  his 
classes  he  had  to  instruct  midwlves  on  how 
to  perform  at>ortlons  In  order  that  they 
might  meet  such  crises  as  the  death  of  a 
fetus  in  utero  or  an  incomplete  spontaneous 
abortion  or  a  badly  handled  Intentional 
abortion  begun  by  someone  else.  But  when 
he  published  his  lectures  In  1800,  he  was  at 
considerable  pains  to  point  out  that  he  cau- 
tioned new  mldwlves  against  prescribing  for 
obstructed  menses  on  their  own.  lest  they 
inadvertently  become  the  dupes  of  women 
who  already  knew  they  were  pregnant  and 
wanted  abortions.  Again  the  caution  sug- 
gests that  some  American  women  were  ap- 
proaching midwlves  for  abortifacient  serv- 
ices. 

Herbal  healers,  the  so-called  Indian  doc- 
tors, and  various  other  irregular  practition- 
ers also  helped  spread  abortifacient  infor- 
mation in  the  United  States  during  the 
early  decades  of  the  nineteenth  century. 
Their  surviving  pamphlets,  of  which  Peter 
Smith's  1813  brochure  entitled  "The  Indian 
Doctor's  Dispensary"  is  an  example,  con- 
tained abortifacient  recipes  that  typically 
combined  the  better-known  cathartics  with 
native  North  American  ingredients  thought 


to  have  emmenagoglc  properties.  For  "ob- 
structed menses"  Smith  recommended  a 
concoction  he  called  "Dr.  Reeder's  chalybe- 
ate." The  key  ingredients  were  myrrh  and 
aloes,  combined  with  liquor,  sugar,  vinegar, 
iron  dust,  ivy,  and  Virginia  or  seneca  snaker- 
oot.  A  sweet-and-sour  cocktail  like  that  may 
or  may  not  have  Induced  abortion,  but  must 
certainly  have  jolted  the  system  of  any 
woman  who  tried  one. 

The  snakeroot  to  which  Smith  referred 
appears  to  have  been  another  of  the  popu- 
lar folk  abortlfaclents  used  in  the  United 
States  early  in  the  nineteenth  century. 
When  Thomas  Massie.  a  medical  student  at 
the  University  of  Pennsylvania,  wrote  his 
1803  doctoral  dissertation  on  the  -properties 
of  Polygala  Senega,  he  quoted  a  letter  from 
an  eminent  medical  man  in  Harford  County, 
Maryland,  to  the  effect  that  seneca  snake- 
root  was  frequently  used  among  the  illiter- 
ate rural  population  of  his  area  "Intention- 
ally to  destroy  the  foetus  in  utero."  Massie's 
thesis,  subsequently  selected  for  publication 
in  1806,  put  forward  the  likelihood  that 
seneca  acted  directly  upon  the  uterus  itself, 
as  he  and  Brevitt  and  others  also  believed 
madder  did,  and  that  regular  physicians 
might  administer  it  "with  great 
advantage  ...  to  those  laliouring  under  ob- 
structed catamenia."  Thirty  years  later 
John  B.  Beck,  by  then  the  nation's  leading 
authority  on  the  medical  Jurisprudence  of 
abortion,  confirmed  that  seneca  "has  now 
been  known  and  used  In  this  country  for  a 
number  of  years,  for  the  purpose  of  acting 
on  the  uterine  organ,  with  a  view  of  restor- 
ing menstrual  secretion."  Beck  added  along 
the  same  line  that  folk  doctors  also  liked 
common  North  American  black  cohosh, 
sometimes  called  squawroot,  for  the  same 
purpose.  Native  Indian  women  evidently  em- 
ployed an  herbal  brew  of  cohosh  as  an 
emmenagogue  and,  according  to  Beck,  the 
same  brew  for  the  same  purpose  was  "a 
good  deal  used  by  our  American  practition- 
ers." 

Finally,  and  most  Importantly,  America's 
regular  physicians,  those  who  had  formal 
medical  training  either  in  the  United  SUtes 
or  in  Great  Britain  or  had  been  apprenticed 
under  a  regular  doctor,  clearly  possessed  the 
physiological  knowledge  and  the  surgical 
techniques  necessary  to  terminate  a  preg- 
nancy by  mechanical  means.  They  knew 
that  dilation  of  the  cervix  at  virtually  any 
stage  of  gesUtion  would  generally  bring  on 
uterine  contractions  that  would  in  turn  lead 
to  the  expulsion  of  the  contents  of  the 
uterus.  They  knew  that  any  irriUtion  intro- 
duced into  the  uterus  would  have  the  same 
effect.  They  knew  that  rupturing  the  am- 
niotic sac,  especially  In  the  middle  and  later 
months  of  pregnancy,  would  usually  also 
induce  contractions  and  expulsion,  regard- 
less of  whether  the  fetus  was  viable.  Indeed, 
they  were  Uught  in  their  lecture  courses 
and  In  their  textbooks  various  procedures 
much  more  complex  than  a  simple  abortion, 
such  as  In  utero  decaplUtlon  and  fetal  pul- 
verization, processes  they  were  instructed  to 
employ  in  lieu  of  the  even  more  horribly 
dangerous  Caesarean  section.  Like  the  gen- 
eral public,  they  knew  the  drugs  and  herbs 
most  commonly  used  as  abortlfaclents  and 
emmenagogues.  and  also  like  the  general 
public,  they  believed  such  preparations  to 
have  been  frequently  effective. 

Moreover,  there  is  little  reason  to  doubt 
that  American  physicians  sometimes  used 
their  knowledge  to  terminate  unwanted 
pregnancies  for  their  patients.  Walter  Chan- 
nlng,  who  lectured  on  midwifery  and  the 
diseases  of  women  and  children  at  the  Har- 
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vard  Medical  School  during  the  18208. 
taught  his  students  that  pregnancy  was  im- 
possible to  diagnose  with  complete  accuracy 
during  the  early  months  of  gestation.  Text- 
books repeated  the  same  dictum.  Even  John 
Beck,  an  opponent  of  Induced  abortions  at 
any  stage  of  gestation,  had  to  assert  un- 
equivocally that  pregnancy  could  not  be  le- 
gally determined  beyond  all  doubt  prior  to 
quickening.  As  a  medical  student  reminded 
himself  in  his  lecture  notebook  very  early  in 
the  nineteenth  century:  "When  reliance  can 
be  put  on  the  account  of  ye  patient,  there  is 
no  fear  of  confounding  this  disease  [amen- 
orrhea or  blocked  menstrual  flow]  with  any 
otther].  (I]t  is  chiefly  characterized  by  ye 
want  of  the  menses  at  their  usual  period. 
but  even  when  this  is  wanting,  difficulties 
sometimes  occur.  [Wle  cannot  always  deter- 
mine the  state  of  the  patient,  the  Menses 
should  be  wanting  during  pregnancy,  and 
those  who  want  to  conceal  pregnancy  often 
pretend  that  they  are  subject  to  a  variety  of 
symptons  in  consequence  of  the  obstructed 
menses." 

This  placed  great  pressure  on  physicians 
to  provide  what  amounted  to  abortion  serv- 
ices early  in  pregnancy.  An  unmarried  girl 
who  feared  herself  pregnant,  for  example, 
could  approach  her  family  doctor  and  ask  to 
be  treated  for  menstrual  blockage.  If  he 
hoped  to  retain  the  girl  and  her  family  as 
future  patients,  the  physician  would  have 
little  choice  but  to  accept  the  girl's  assess- 
ment of  the  situation,  even  if  he  suspected 
otherwise.  He  realized  that  every  member  of 
his  profession  would  testify  to  the  fact  that 
he  had  no  totally  reliable  means  of  distin- 
guishing between  an  early  pregnancy,  on 
the  one  hand,  and  the  amenorrhea  that  the 
girl  claimed,  on  the  other.  Consequently,  he 
treated  for  obstruction,  which  involved  ex- 
actly the  same  procedures  he  would  have 
used  to  induce  an  early  abortion,  and  wit- 
tingly or  unwittingly  terminated  the  preg- 
nancy. Regular  physicians  were  also  asked 
to  bring  to  a  safe  conclusion  abortions  that 
irregulars  or  women  themselves  had  initiat- 
ed. "The  Medical  Recorder"  of  Philadelphia 
detailed  exactly  such  a  case  In  1825  and  the 
regular  who  was  called  upon,  despite  some 
moral  qualms,  considered  it  his  duty  to 
finish  the  Job  for  the  young  woman  in- 
volved. And  through  all  of  this  the  physi- 
cian might  bear  in  mind  that  he  could  never 
be  held  legally  guilty  of  wrongdoing.  No 
statutes  existed  anywhere  in  the  United 
States  on  the  subject  of  abortion,  and  the 
common  law,  as  reaffirmed  in  America  in 
the  Bangs  case,  considered  abortion  action- 
able only  after  a  pregnancy  had  quickened. 
No  wonder  then  that  Heber  C.  Kimball,  re- 
calling his  courtship  with  a  woman  he  mar- 
ried in  1822.  claimed  that  she  had  been 
"taught  ...  in  our  young  days,  when  she 
got  into  the  family  way.  to  send  for  a  doctor 
and  get  rid  of  the  child":  a  course  that  she 
followed. 

In  summary,  then,  the  practice  of  abort- 
ing unwanted  pregnancies  was,  if  not 
common,  almost  certainly  not  rare  in  the 
United  States  during  the  first  decades  of 
the  nineteenth  century.  A  knowledge  of  var- 
ious drugs,  potions,  and  techniques  was 
available  from  home  medical  guides,  from 
health  books  for  women,  from  midwives  and 
irregular  practitioners,  and  from  trained 
physicians.  Substantial  evidence  suggests 
that  many  American  women  sought  abor- 
tions, tried  the  standard  techniques  of  the 
day.  and  no  doubt  succeeded  some  propor- 
tion of  the  time  in  terminating  unwanted 
pregnancies.  Moreover,  this  practice  was 
neither  morally  nor  legally  wrong  in  the 


eyes  of  the  vast  majority  of  Americans,  pro- 
vided it  was  accomplished  before  quicken- 
ing. 

The  actual  number  of  abortions  in  the 
United  States  prior  to  the  advent  of  any 
statutes  regulating  its  practice  simply 
cannot  be  known.  But  an  equally  significant 
piece  of  information  about  those  abortions 
can  be  gleaned  from  the  historical  record.  It 
concerns  the  women  who  were  having  them. 
Virtually  every  observer  through  the  middle 
of  the  1830s  believed  that  an  overwhelming 
percentage  of  the  American  women  who 
sought  and  succeeded  in  having  abortions 
did  so  because  they  feared  the  social  conse- 
quences of  an  Illegitimate  pregnancy,  not 
because  they  wanted  to  limit  their  fertility 
per  se.  The  doctor  who  uncovered  the  use  of 
snakeroot  as  an  abortlfacient.  for  example, 
related  that  in  all  of  the  many  instances  he 
heard  about  "It  was  taken  by  women  who 
had  indulged  In  illegitimate  love."  Beck  re- 
alized In  the  early  1820s  that  abortion  was 
"sometimes  .  .  .  even  employed  by  married 
women,  to  obviate,"  he  thought,  "a  repeti- 
tion of  peculiarly  severe  labour-pains."  But 
he  believed  as  a  general  rule  that  "the  prac- 
tice of  causing  abortion  was  resorted  to  by 
unmarried  females,  who  through  impru- 
dence or  misfortune,  have  become  pregnant, 
to  avoid  disgrace  which  would  attach  to 
them  from  having  a  living  child."  The  im- 
portant early  court  cases  all  involved  single 
women  trying  to  terminate  illegitimate 
pregnancies.  As  late  as  1834  it  was  axiomatic 
to  a  medical  student  at  the  University  of 
Maryland,  who  wrote  his  dissertation  on 
spontaneous  abortion,  that  women  who 
feimed  dysmenorrhea  in  order  to  obtain 
abortions  from  physicians  were  women  who 
had  been  involved  in  illicit  intercourse. 
Cases  reported  in  medical  Journals  prior  to 
1840  confirmed  the  same  perception. 

In  short,  abortion  was  not  thought  to  be  a 
means  of  family  limitation  in  the  United 
States,  at  least  on  any  significant  scale, 
through  the  first  third  of  the  nineteenth 
century.  This  was  hardly  surprising  in  a 
largely  rural  and  ess.'^ntially  preindustrial 
society,  whose  birthrates  were  exceeding 
any  ever  recorded  in  a  European  nation. 
One  could,  along  with  medical  student 
Massie.  be  less  than  enthusiastic  about  such 
an  "unnatural"  practice  as  abortion,  yet  tol- 
erate it  as  the  "recourse  ...  of  the  victim 
of  passion  .  .  .  the  child  of  nature"  who  was 
driven  by  "an  unrelenting  world"  unable  to 
forgive  any  "deviation  from  what  they  have 
termed  virtue."  Consequently,  Americans  in 
the  early  nineteenth  century  tould  and  did 
look  the  other  way  when  they  encountered 
abortion.  Nothing  in  their  medical  knowl- 
edge or  in  the  rulings  of  their  courts  com- 
pelled them  to  do  otherwise,  and.  as  Massie 
indicated,  there  was  considerable  compas- 
sion for  the  women  involved.  It  would  be 
nearly  mldcentury  before  the  perception  of 
who  was  having  abortions  for  what  reasons 
would  begin  to  shift  in  the  United  States, 
and  the  shift  would  prove  to  be  one  of  the 
critical  developments  in  the  evolution  of 
American  abortion  policy. 

A  final  point  remains  to  be  made  about 
atwrtion  in  the  United  States  during  the 
first  decades  of  the  nineteenth  century. 
Most  observers  appeared  to  consider  It  rela- 
tively safe,  at  least  by  the  medical  standards 
of  the  day,  rather  than  extremely  danger- 
ous. Bums,  the  acknowledged  international 
expert,  thought  the  use  of  violent  purga- 
tives as  abortifacients  very  dangerous  to  the 
mother  and  largely  Ineffective,  and  this 
fairly  accurate  medical  opinion  would  di- 
rectly influence  the  earliest  abortion  stat- 


utes both  in  England  and  the  United  States. 
But  Bums  described  extensively  many  of 
the  complications  that  could  occur  In  a 
spontaneous  abortion  and  made  even  the 
worst  of  them  sound  manageable.  A  phys- 
ically produced  abortion  handled  by  a  com- 
petent physician  was  not  a  fearsome  process 
as  described  by  Bums.  Samuel  Jennings 
quoted  Dr.  Denman,  one  of  the  leading  ob- 
stetrical writers  of  the  day,  to  reassure  his 
readers:  "In  abortions,  dreadful  and  alarm- 
ing as  they  are  sometimes,  it  is  great  com- 
fort to  know  that  they  are  almost  universal- 
ly void  of  danger  either  from  the  hemor- 
rhage, or  on  any  other  account."  Again  the 
context  was  spontaneous  rather  than  in- 
duced abortion,  but  in  a  book  with  such  ex- 
plicit suggestions  for  relieving  the  common 
cold,  women  could  easily  conclude  that  the 
health  risks  involved  in  bringing  on  an  abor- 
tion were  relatively  low.  or  at  least  not 
much  worse  than  childbirth  itself  in  1808, 
when  Jetmings  wrote  his  book.  Valentine 
Seaman  advised  his  midwifery  classes  that 
the  dangers  of  abortion  were  proportional 
to  the  stage  of  gestation  at  which  it  oc- 
curred: the  earlier  it  came  on,  the  safer  it 
would  be.  This  too  must  have  reassured 
women  who  decided  to  risk  an  abortion 
before  quickening.  According  to  the  lecture 
notes  of  one  of  his  best  students,  Walter 
Channing  told  his  Harvard  classes  that 
abortion  could  be  troublesome  when  pro- 
duced by  external  blows,  because  severe  In- 
ternal hemorrhage  would  be  likely,  but  that 
generally  considered,  "abortion  [was]  not  so 
dangerous  as  commonly  supposed." 

The  significance  of  these  opinions  lay  less 
in  whether  or  not  they  were  accurate  than 
in  the  fact  that  writers  on  abortion,  includ- 
ing physicians  saw  no  reason  to  stress  the 
dangers  attendant  to  the  process.  Far  from 
it.  They  were  skeptical  about  poisons  and 
purgatives,  but  appear  to  have  assessed 
physically  induced  abortions  as  medically 
acceptable  risks  by  the  standards  of  the  day. 
especially  if  brought  on  during  the  period  of 
pregnancy  when  both  popular  belief  and 
the  public  courts  condoned  them  anyhow. 
Here  again  was  a  significant  early  percep- 
tion that  would  later  change.  That  change, 
like  the  shift  in  the  perception  of  who  was 
having  abortions  for  what  purposes,  would 
also  have  an  impact  on  the  evolution  of 
American  abortion  policy. 

Mr.  BAUCUS.  Mr,  President.  wlU 
the  Senator  yield  for  a  question? 

Mr.  PACKWOOD.  I  am  happy  to 
yield  for  a  question  without  losing  my 
right  to  the  floor. 

Mr.  BAUCUS.  Mr.  President,  as  the 
Senator  from  Oregon  well  knows,  one 
of  the  very  basic  questions  facing  us 
here  today,  unlike  the  question  that 
underlies  this  very  basic  issue,  is  the 
degree  by  which  Congress,  by  statute, 
can  overrule  decisions  of  the  U.S.  Su- 
preme Court. 

I  have  before  me  some  excerpts  of 
testimony  of  various  constitutional 
scholars  to  the  Separation  of  Powers 
Subcommittee  on  this  issue.  I  would 
like  to  read  some  excerpts  from  that 
hearing  and  ask  the  Senator  from 
Oregon  in  his  view  whether  he  agrees 
with  the  views  of  these  constitutional 
scholars. 

I  will  begin  first  with  Prof.  Charles 
Alan  Wright.  He  stated  in  a  letter  to 
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the  Separation  of  Powers  Subcommit- 
tee as  follows: 

...  1  find  Roe  unpersuaslve.  Nevertheless. 
Roe  exists,  it  has  been  repeatedly  reaf- 
firmed and  even  extended,  and  I  do  not 
think  Congress  has  authority  by  sUtute  to 
overrule  a  Constitutional  decision  of  the  Su- 
preme Court.  Whatever  the  arguments 
might  have  been  if  the  matter  were  one  of 
first  impression,  we  have  long  since  accept- 
ed the  notion  that  "it  is  emphatically  the 
province  and  duty  of  the  Judicial  Depart- 
ment to  say  what  the  law  is"  (Marbury  v. 
Madison),  that  the  duty  is  now  more  specifi- 
cally that  of  "this  court"  ( VniUd  States  v. 
Nixon),  and  that  "the  federal  judiciary  is 
supreme  In  the  exposition  of  the  law  of  the 
Constitution.  .  ."  (Cooper  v.  j4oron.) 

That  is  Prof.  Charles  Alan  Wright  in 
his  testimony  before  our  subcommit- 

To  further  state  from  Prof.  Philip 
Kurland,  he  wrote  to  the  subcommit- 
tee: 

The  question  is  not  whether  the  Supreme 
Court  decisions  are  sound  or  unsound.  The 
question  is  what  Is  the  meaning  of  the  word 
"person"  in  the  due  process  clauses  of  the 
5th  and  14th  Amendmente.  The  Supreme 
Court  has  decided  that  a  fetus  Is  not  a 
"person"  within  the  meaning  of  those  provi- 
sions. If  that  Constitutional  determination 
is  to  be  overruled,  it  can  be  done  only  by  the 
Supreme  Court  or  by  Constitutional 
Amendment. 

I  quote  further  from  former  Solici- 
tor Erwln  Grlswold,  who  wrote  to  our 
subcommittee  on  this  very  same  point; 
that  is,  the  degree  to  which  Congress 
can,  by  statute,  overturn  a  decision  of 
the  Supreme  Court: 

For  the  Congress  to  undertake  to  Inter- 
fere with  that  decision,  even  under  Section 
V  of  the  14th  Amendment,  would,  in  my 
view,  be  an  inappropriate  legislative  Inter- 
ference with  the  judicial  power,  and  thus  a 
violation  of  the  separation  of  powers,  which 
is  one  of  the  two  major  premises  of  the 
United  States  Constitution— the  other  being 
the  appropriate  division  of  powers  between 
the  states  and  the  federal  government. 

I  further  point  out  to  the  Senator 
from  Oregon,  as  he  ponders  his  answer 
to  the  basic  question  here,  a  statement 
by  former  Solicitor  General  Archibald 
Cox,  who  also  told  the  subcommittee 
as  follows: 

Over  the  years,  a  few  decisions  have 
proved  clearly  wrong  headed,  and  perhaps 
Roe  v.  Wade  is  such  a  case.  I,  myself,  wrote 
critically  of  Roe  v.  Wade  a  little  while  after 
the  decision  came  down. 

But  wrong  headed  decisions  can  be 
changed  by  time  and  debate  or  by  Constitu- 
tional amendments.  But  the  very  function 
of  the  Constitution  and  Court  is  to  put  indi- 
vidual liberties  beyond  the  reach  of  both 
Congressional  majorities  and  popular 
clamor.  Any  principle  which  permits  Con- 
gress, with  the  approval  of  the  President,  to 
nullify  one  Constitutional  right  protected 
by  the  Constitution,  as  interpreted  by  the 
Court— that  principle  would  sanction  the 
nullification  of  others,  and  that  is  why  I  say 
that  the  principle  of  the  "human  life  stat- 
ute" Is  exceedingly  dangerous,  and  I  can 
only  call  It  radical. 

Finally,  former  Solicitor  General 
Robert  Bork  told  the  subcommittee  on 
the  same  basic  question: 


The  question  to  be  answered  In  assessing 
the  "human  life  statute"  is  whether  it  Is 
proper  to  adopt  unconstitutional  counter- 
measures  to  redress  unconstitutional  action 
by  the  Court.  I  think  It  U  not  proper.  The 
deformation  of  the  Constitution  is  not  prop- 
erly cured  by  further  deformation.  Only  if 
we  are  prepared  to  say  that  the  Court  has 
become  Intolerable  in  a  fundamentally 
Democratic  society  and  that  there  U  no 
prospect  whatever  for  getting  It  to  behave 
properly,  should  we  adopt  a  principle  which 
conUins  within  It  the  seeds  of  the  destruc- 
tion of  the  courfs  entire  Constitutional 
role.  I  do  not  think  we  are  at  that  stage. 


Finally,  let  me  quote  from  a  state- 
ment signed  by  six  former  Attorneys 
General— Attorneys  General  Brownell, 
Katzenbach.  Clarlc.  Richardson, 
Saxbe,  and  Civlletti.  It  is  very  short 
and  I  ask  the  Senator  to  tell  whether 
he  agrees  with  the  statement  of  these 
six  former  Attorneys  General  as  well 
as  other  constitutional  scholars. 

Our  views  abut  the  correctness  of  the  Su- 
preme Court's  1973  abortion  decision  vary 
widely,  but  all  of  us  are  agreed  that  Con- 
gress has  no  Constitutional  authority  ...  to 
overturn  that  decision  by  enacting  a  stotute 
redefining  such  terms  as  "person"  or 
"human  life,"  .  .  . 

We  thus  regard  (such  provisions)  as  an  at- 
tempt to  exercise  imconstitutional  power 
and  a  dangerous  circumvention  of  the  ave- 
nues that  the  Constitution  Itself  provides 
for  reversing  Supreme  Court  InterpreUtlons 
of  the  Constitution. 

My  question  to  the  Senator  from 
Oregon  is  the  degree  to  which  he 
agrees  with  the  basic  point  of  these 
distinguished  Americans— that  is,  that 
it  is  improper  to  overturn  Supreme 
Court  decisions  by  statute. 

Mr.  HELMS.  Mr.  President,  I  call  for 
regular  order. 
Mr.  PACKWOOD.   I  agree  totally 

with  the 

Mr.    HELMS.    Regular    order,    Mr. 

President.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor 
and  he  yielded  for  a  question.  Now  the 
Senator  from  Oregon  has  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  I 
appreciate  very  much  the  question  of 
the  Senator  from  Montana.  I  find  the 
question  very  pertinent. 

The  consequences  of  a  decision  by 
the  Supreme  Court  to  uphold  the  Con- 
gress power  to  enact  this  amendment 
would  be  disastrous  for  our  system  of 
government  as  we  now  know  it.  If  Con- 
gress can  alter  the  Courfs  ruling  on  a 
constitutional  term  as  basic  as  the  in- 
terpreUtion  of  "person"  under  the 
14th  amendment,  then  there  Is  virtual- 
ly no  constitutional  protection  that 
Congress  could  not  dilute  or  eliminate 
by  simple  majority  vote. 

Additionally,  if  Congress  can  find 
today  by  statute  that  life  begins  at 
conception,  then  a  future  Congress 
can  alter  or  reverse  that  result.  This 
approach  envisions  a  system  of  govern- 
ment where  constitutional  protections 
are  more  transitory  or  illusory  than 
they  are  today.  The  basic  terms  of  the 


Constitution  are  left  to  be  determined 
by  the  shifting  majorities  in  Congress. 
It  is  for  these  basic  reasons  that 
most  of  the  country's  leading  scholars 
and  those  who  have  served  the  Nation 
as  the  highest  ranking  legal  officers 
have  publicly  announced  their  view 
that  the  human  life  statute  is  uncon- 
stitutional. It  is  highly  imusual  to  find 
agreement  among  six  former  Attor- 
neys General,  three  former  Solicitors 
General,  and  the  Nation's  most  dis- 
tinghuished  constitutional  scholars  on 
such  a  controversial  issue. 

Mr.  President,  again.  I  thank  my  dis- 
tinguished colleague  from  Montana 
for  asking  that  question.  Now  I  would 
like  to  go  into  chapter  two  of  the  book 
"Abortion  in  America.'  That  chapter 
is  entitled,  "The  First  Wave  of  Abor- 
tion Legislation  1821-1841." 

The  earliest  laws  that  dealt  speclflcaUy 
with  the  legal  status  of  abortion  In  the 
United  States  were  Inserted  Into  American 
criminal  codebooks  between  1821  and  1841. 
Ten  sUtes  and  one  federal  territory  during 
that  period  enacted  legislation  that  for  the 
first  time  made  certain  kinds  of  abortions 
explicit  statute  offenses  rather  than  leaving 
the  common  law  to  deal  with  them.  The 
nature  of  that  early  legislation,  the  proba- 
ble reasons  for  its  appearance,  the  signifi- 
cance of  the  procedures  by  which  most  of 
those  first  sUtutes  were  passed,  and  the 
way  that  those  earliest  laws  reflected  the 
circumstances  described  in  the  preceding 
chapter  are  the  chief  burdens  of  this  chap- 
ter. 

At  their  May  session  In  1821  members  of 
the  general  assembly  of  Connecticut  passed 
a  revised  "Crimes  and  PunishmenU"  law. 
Zephaniah  Swift,  Lemuel  Whitman,  and 
Thomas  Day.  the  three  legal  scholars  who 
drafted  that  omnibus  act  at  the  legislature's 
request,  had  placed  between  section  13, 
"Intent  to  kill  or  rob,"  and  section  15. 
"secret  delivery  of  a  bastard  child,"  a  sec- 
tion 14,  part  of  which  was  without  prece- 
dent In  the  United  SUtes: 

"Every  person  who  shall,  wilfully  and  ma- 
Uciously,  administer  to.  or  cause  to  be  ad- 
ministered to,  or  taken  by,  any  person  or 
persons,  any  deadly  poison,  or  other  noxious 
and  destructive  substance,  with  an  Intention 
him,  her.  or  them,  thereby  to  murder,  or 
thereby  to  cause  or  procure  the  miscarriage 
of  any  woman,  then  being  quick  with  child, 
and  shall  be  thereof  duly  convicted,  shaU 
suffer  Imprisonment,  In  newgate  prison, 
during  hU  natural  life,  or  for  such  other 
term  as  the  court  having  cognizance  of  toe 
offence  shall  determine." 

The  part  of  section  14  that  was  new  was 
the  miscarriage  clause,  for  this  was  the  first 
time  that  an  American  legislature  had  ad- 
dressed the  question  of  abortion  in  sUtute 
form.  Though  the  law  was  imperfectly 
drafted,  it  Is  worth  analyzing  In  some  detail 
not  only  because  it  was  the  first  measure  of 
iU  kind,  but  because  many  of  its  essential 
features  would  recur  shortly  In  the  other 
thirteen  statutes  that  collectively  made  up 
the  first  stage  in  the  evolution  of  American 
abortion  policy  during  the  period  between 
1821  and  1841.  . 

First,  the  law  was  primarily  concerned 
with  attempted  murder  by  poisoning. 
Indeed,  it  might  best  be  characterized  as  a 
poison  control  measure.  The  revisers,  how- 
ever were  evidently  upset  not  only  about 
the  administration  of  obvious  poisons  with 


89-059  0-86-2  (Pt.  16) 


21190 


CONGRESSIONAL  RECORD— SENATE 


August  16,  1982 


murderous  intent,  but  also  about  the  poten- 
tial dangers  of  the  violent  purgatives  and 
pernicious  herbal  extracts  then  being  rec- 
ommended in  the  United  SUtes  as  abortifa- 
cients.  In  their  miscarriage  clause  the  revis- 
ers followed  the  English-spealcing  world's 
leading  authority  on  the  subject.  John 
Bums.  In  the  American  edition  of  his  book 
on  abortion.  Bums  had  held:  •It  cannot  be 
too  generully  luiown.  that  when  these  medi- 
cines (violent  purges  and  the  like]  do 
produce  abortion,  the  mother  can  seldom 
survive,  their  effects."  If  the  best  available 
evidence  suggested  that  the  use  of  helle- 
bore, for  example,  which  was  known  to  be 
fatal  in  large  doses,  was  as  likely  to  end  a 
woman's  life  as  it  was  to  end  her  pregnancy, 
then  the  public  should  be  apprised  of  that 
fact  and  forced  to  modify  its  traditional 
practices  for  its  own  good.  It  must  be 
stressed  in  this  context  that  section  14  did 
not  proscribe  abortion  per  se;  it  declared  il- 
legal one  particular  method  of  attempting 
to  induce  an  abortion  because  that  method 
was  considered  prohibitively  unsafe  owing 
to  the  threat  of  death  by  poisoning.  Abor- 
tions by  mechanical  or  surgical  methods 
were  not  affected  by  this  law.  Moreover,  and 
this  too  is  worth  careful  note,  the  law  did 
not  make  the  woman  herself  giiilty  of  any- 
thing, but  rather  the  "person"  who  caused 
the  poison  "to  be  administered."  It  is  likely, 
in  other  words,  that  the  abortion  clause  in 
section  14.  the  nation's  first,  was  aimed  pri- 
marily at  apothecaries  and  physicians,  who 
the  state  could  presume  should  know  better 
than  to  seek  profit  by  selling  preparations 
that  were  only  marginally  effective  as  abor- 
tifacients,  but  demonstrably  dangerous  as 
poisons. 

Second,  section  14  explicitly  accepted  the 
quickening  doctrine,  even  though  that  doc- 
trine weakened  the  measure  as  a  poison  con- 
trol statute.  A  person  could  only  be  convict- 
ed under  this  law  if  the  poison  was  adminis- 
tered to  a  woman  'quick  with  child."  Prior 
to  quickening  there  continued  to  be  no 
crime.  Phrased  differently,  the  revisers  of 
1821  chose  to  preserve  for  Connecticut 
women  their  long-standing  common  law 
right  to  attempt  to  rid  themselves  of  a  sus- 
pected pregnancy  they  did  not  want  before 
the  pregnancy  confirmed  itself,  even  though 
they  risked  poisoning  themselves  in  the 
process.  In  this  respect  the  law  testified  elo- 
quently to  how  deeply  committed  Ameri- 
cans of  the  early  nineteenth  century  were  to 
the  quickening  doctrine,  to  what  they  con- 
sidered to  be  the  commonsensical  distinc- 
tion between  a  living  fetus,  on  the  one  hand, 
which  had  taken  on  at  least  one  of  the 
manifestations  of  separate  existence, 
motion,  and  an  Inanimate  embryo,  on  the 
other  hand,  the  very  existence  of  which, 
paradoxically,  could  only  be  proved  with 
complete  certainty  after  it  had  been  abort- 
ed. 

Third,  wnlle  no  other  American  jurisdic- 
tion had  passed  any  statute  dealing  specifi- 
cally with  abortion,  there  did  exist  one  Brit- 
ish precedent  on  the  subject.  Because  the 
precedent  was  frequently  mentioned  in 
American  courts.  Connecticut's  revisers 
were  doubtless  aware  of  it.  Yet  the  ways  in 
which  the  revision  of  1821  failed  to  follow 
that  precedent  are  as  instructive  as  the 
ways  in  which  they  tried  to  copy  it.  The  law 
in  question  was  known  as  Lord  Ellenbor- 
ough's  Act.  after  the  chief  justice  of  Eng- 
land who  had  been  influential  in  its  passage 
in  1803.  That  year  Ellenborough.  who  was 
an  extreme  conservative  and  upset  at  the 
steady  liberalization  of  British  criminal  law. 
evidently  cast  about  for  as  many  new  capital 


felonies  as  he  thought  he  could  reasonably 
create  and  lumped  them  together,  ten  in  all, 
into  an  omnibus  crime  bill.  Parliamentary 
debates  indicates  that  the  two  sections  of 
greatest  importance  to  British  lawmakers  in 
Ellentwrough's  package  dealt  with  capital 
cases  of  assault  and  with  a  quaint  Irish 
custom  of  burning  one's  own  house  to  de- 
fraud the  London  insurance  companies.  But 
Ellenborough  had  also  made  attempted 
murder  by  poisoning  a  hanging  offense  and. 
as  a  sort  of  rider  to  that  section,  he  made  at- 
tempts to  produce  alx>rtion  by  the  use  of 
poisons  after  quickening  another  new  cap- 
ital felony  as  well.  Almost  as  if  to  justify 
capital  punishment  for  the  latter  crime,  he 
declared  attempts  to  produce  abortion  by 
any  method  before  quickening  transport- 
able offenses  (convicted  offenders  «ould  be 
deported  to  a  penal  colony),  thereby  making 
illegal  in  Great  Britain  in  1803  a  practice 
that  Americans  would  refuse  to  outlaw  for 
half  a  century. 

As  a  special  committee  later  reported  to 
the  House  of  Commons.  Ellenborough's 
abortion  clauses  were  very  badly  drafted. 
The  new  offense  of  abortion  prior  to  quick- 
ening included  all  types  of  abortions,  those 
involving  poisons  as  well  as  those  involving 
instruments,  while  the  capital  offense  of 
abortion  after  quickening  was  worded  to  in- 
clude only  the  use  of  poisons.  No  reference 
was  made  to  other  methods.  It  aps}ears  that 
the  Connecticut  revisers  shared  Ellenbor- 
ough's concern  for  poisoning,  including 
abortion-related  poisoning,  but  not  his  con- 
cern for  abortion  per  se  as  a  possible  of- 
fense. They  used  the  more  restrictive  of  his 
two  clauses,  the  one  that  referred  only  to 
abortion  after  quickening  and  only  to  abor- 
tion by  the  use  of  poisons,  and  pointedly  re- 
fused to  follow  his  precedent  on  outlawing 
attempted  abortions  before  quickening. 
Moreover,  the  American  statute  was  careful- 
ly drafted  to  retain  the  woman's  own  immu- 
nity from  prosecution;  the  British  law  was 
much  more  ambiguous  on  that  subject,  and 
as  a  result  women  were  tried  and  convicted 
in  England  under  Ellenborough's  Act  for 
self-abortions.  Put  somewhat  differently. 
America's  first  anti-abortion  law,  ironically 
enough,  does  not  appear  to  have  been  great- 
ly opposed  to  abortion  Itself.  Explicit  Brit- 
ish precedent  on  the  subject  was  deliberate- 
ly modified  to  suit  Connecticut's  circum- 
stances and  to  conform  to  a  strong  public 
consensus  on  the  American  side  of  the  At- 
lantic. 

In  1828  the  so-called  Lord  Lansdowne's 
Act  eliminated  the  inconsUtencles  in  Ellen- 
borough's statute,  not  by  eliminating  instru- 
mental abortion  before  quickening  as  an  of- 
fense but  by  making  instrumental  abortion 
after  quickening  a  crime  equal  to  the  use  of 
poisons  after  quickening.  This  confirmed 
what  would  continue  to  be  the  English  go- 
venment's  official  attitude  toward  abortion 
for  over  a  century  thereafter:  abortion 
itself,  not  just  its  more  dangerous  aspects, 
would  be  proscribed.  Two  years  later  Con- 
necticut's legislators  likewise  revised  their 
state's  criminal  codes  by  enacting  another 
massive  omnibus  bill.  One  of  that  law's  157 
sections  also  made  abortion  by  the  use  of  in- 
struments after  quickening  a  crime  equal  to 
the  use  of  poisons  after  quickening.  The  re- 
visers of  1830  realized  that  they  were 
making  a  change  of  substance  rather  than  a 
technical  adjustment.  The  penalty  for  the 
offense  of  attempting  an  abortion  after 
quickening,  now  that  it  is  more  clearly  dis- 
tinguished from  the  threat  of  death  by  poi- 
soning, was  set  at  seven  to  ten  years'  impris- 
onment, rather  than  up  to  life  as  in  the  old 


statute.  Though  qualitatively  different  from 
the  various  degrees  of  homicide,  and  pun- 
ished less  severely  than  any  of  them,  the  at- 
tempt to  terminate  a  pregnancy  by  any 
means  after  quickening  would  henceforth 
be  a  statute  crime  in  Connecticut. 

On  the  one  hand,  this  1830  law  followed 
the  Lansdowne  precedent  of  outlawing  all 
kinds  of  abortion  after  quickening.  On  the 
other,  it  again  rejected  the  British  prece- 
dent of  punishing  attempts  to  abort  before 
quickening.  The  latter  would  remain  legal 
regardless  of  what  method  the  would-be 
abortionist  decided  to  try.  By  1830,  in  other 
words,  the  first  state  to  move  into  the 
realms  of  abortion  legislation  in  the  United 
States  had  enshrined  in  its  criminal  code  no 
more  than  a  written  version  of  the  tradi- 
tional common  law  doctrines  on  abortion 
that  had  been  sustained  by  the  Massachu- 
setts Supreme  Court  in  1812.  And  in  a  sense. 
Connecticut's  early  laws  might  be  viewed  as 
pro-abortion  laws  rather  than  anti-abortion 
laws,  since  Connecticut's  reaffirmation  of 
the  common  law  attitude  toward  abortion 
was  taken  in  the  face  of  British  precedents 
that  had  abandoned  that  position  in  favor 
of  a  more  restrictive  one. 

In  the  interval  between  Connecticut's  first 
two  abortion  laws  three  other  states— Mis- 
souri in  1825,  Illinois  in  1827.  and  New  York 
in  1828— also  passed  laws  that  dealt  specifi- 
cally with  abortion.  Both  the  Missouri  law 
and  the  Illinois  law  followed  Connecticut's 
1821  statute  closely  and,  like  that  Connecti- 
cut law,  they  were  as  much  poison  control 
measures  as  anti-abortion  measures.  Unlike 
the  Connecticut  law,  however,  neither  the 
Missouri  law  not  the  Illinois  law  made  any 
expUcit  reference  to  the  quickening  doc- 
trine; they  appeared  to  make  the  adminis- 
tration of  poisonous  substances  with  the 
intent  to  induce  abortion  illegal  at  any  stage 
of  gestation.  Yet  in  practice,  indictments 
could  not  be  brought  under  these  laws 
before  quickening  because  intent  had  to  be 
proved  and  the  only  way  that  intent  could 
be  proved  was  to  demonstrate  that  the 
person  who  administered  the  poison  could 
have  known  beyond  any  doubt  that  the 
woman  was  pregnant.  Thus,  the  omission  of 
explicit  reference  to  quickening  in  these  two 
early  laws  probably  reflected  the  fact  that 
the  quickening  distinction  was  taken  com- 
pletely for  granted  rather  than  any  effort  to 
eliminate  it.  Neither  state  mentioned  instru- 
mental abortions,  though  Missouri  moved  to 
proscribe  those  as  well  in  1835.  niinios,  on 
the  other  hand,  did  not  add  instrumental 
abortion  to  its  code  as  a  statute  crime  until 
1867.  when,  as  will  become  apparent,  very 
different  circumstances  prevailed  in  the 
United  States.  The  law  passed  in  New  York 
was  more  complex  than  those  enacted  in 
Missouri  and  Illinois.  Because  a  good  deal  is 
known  about  the  origins  of  New  York's  1828 
abortion  legislation  and  because  it  was 
fairly  widely  copied  by  other  states  in  later 
decades,  it  too  is  worth  examining  in  some 
deUil. 

The  New  York  criminal  code  that  was 
drafted  and  passed  in  1838,  was  published  in 
1829,  and  went  into  effect  January  1.  1830, 
addressed  abortion  in  three  separate 
clauses.  Two  of  them  had  the  cumulative 
effect  of  banning  abortion  by  any  means 
after  quickening.  Under  them  an  early  abor- 
tion would  remain  legal,  the  death  of  "an 
unbom  quick  child"  was  second-degree  man- 
slaughter, and  the  "person"  who  performed 
the  at>ortion  was  criminally  liable,  not  the 
woman  herself.  Moreover,  either  the  woman  . 
or  the  fetus  had  to  die  in  order  for  the 
crime  to  exist.  An  unsuccessful  abortion. 
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provided  the  woman  was  not  injured  in  the 
process,  was  not  punishable  under  either  of 
these  two  clauses.  Thus  New  York,  like  Con- 
necticut, seemed  to  be  writing  the  common 
law  into  its  criminal  code. 

Section  21  of  "ntle  VI,  Chapter  I.  Part  IV, 
the  third  section  of  the  new  code  to  deal 
with  abortion,  appeared  twenty-eight  pages 
away  from  the  two  clauses  just  referred  to. 
It  read  in  fuU: 

"Every  person  who  shall  willfully  adminis- 
ter to  any  pregnant  woman,  any  medicine, 
drug,  substance  or  thing  whatever,  or  shall 
use  or  employ  any  instrument  or  other 
means  whatever,  with  intent  thereby  to  pro- 
cure the  miscarriage  of  any  such  woman, 
unless  the  same  shall  have  been  necessary 
to  preserve  the  life  of  such  woman,  or  shall 
have  been  advised  by  two  physicians  to  be 
necessary  for  that  purpose;  shall,  upon  con- 
viction, be  punished  by  imprisonment  in  a 
county  jail  no  more  than  one  year,  or  by  a 
fine  not  exceeding  five  hundred  dollars,  or 
by  both  such  fine  and  imprisonment." 

Section  21  was  an  important  law  in  histor- 
ical context.  It  was  the  first  American  stat- 
ute to  follow  Ellenborough's  proscriptlve 
language,  a  precedent  lawmakers  in  the 
United  SUtes  had  studiously  avoided  follow- 
ing for  a  quarter  of  a  century.  It  was  also 
the  first  abortion-related  sUtute  to  make 
explicit  what  was  known  in  legal  terms  as  a 
"thenyjeutic  exception."  The  conjunction  of 
these  two  firsts  was  more  than  merely  coin- 
cidental, and  the  available  evidence  about 
the  probable  origins  of  this  1828  enactment 
throws  bright  light  on  the  kinds  of  pres- 
sures that  led  to  the  nation's  earliest  statu- 
tory abortion  policies. 

Fortunately  for  historians,  the  notes  of 
the  commission  that  revised  New  York's 
criminal  code  in  1828  have  survived.  Cyril  C. 
Means,  Jr..  who  brought  the  significance  of 
those  notes  to  the  attention  of  legal  schol- 
ars in  1968.  argued  persuasively  that  New 
York's  lawmakers  had  been  more  concerned 
with  protecting  their  state's  women  from 
dangerous  medical  and  quasi-medical  treat- 
ments than  with  outlawing  or  ending  the 
practice  of  abortion  itself.  His  strongest 
piece  of  evidence  was  the  revisers'  note  to  a 
section  of  this  same  title  that  the  legislature 
subsequently  struck  from  the  bill  before 
passing  the  new  code.  The  unenacted  sec- 
tion would  have  made  guQty  of  a  misde- 
meanor "every  person  who  shall  perform 
any  surgical  operation,  by  which  human  life 
shall  be  destroyed  or  endangered,  such  as 
the  amputation  of  a  limb,  or  of  the  breast, 
trepanning,  cutting  for  the  stone,  or  for 
hernia,  unless  it  appear  that  the  same  was 
necessary  for  the  preservation  of  life,  or  was 
advised,  by  at  least  two  physicans."  The  re- 
visers appended  to  this  proposed  section  the 
following  note  of  explanation: 

"The  rashness  of  many  yoiuig  practition- 
ers in  performing  the  most  important  surgi- 
cal operations  for  the  mere  purpose  of  dis- 
tinguishing themselves,  has  been  a  subject 
of  much  complaint,  and  we  are  advised  by 
old  and  experienced  surgeons,  that  the  loss 
of  life  occasioned  by  the  practice,  is  alarm- 
ing. The  above  section  furnishes  the  means 
of  indemnity,  by  a  consultation,  or  leaves 
the  propriety  of  the  operation  to  be  deter- 
mined by  the  testimony  of  competent  men. 
This  offence  is  not  included  among  the  mal- 
practices in  manslaughter,  because,  there 
may  be  cases  in  which  the  severest  punish- 
ments ought  not  to  t>e  inflicted.  By  making 
it  a  misdemeanor,  and  leaving  the  punish- 
ment discretionary,  a  Just  medium  seems  to 
be  preserved." 

This  "remarkable  disquisition,"  as  Means 
puts  it.  indicated  that  the  revisers  were  con- 


cerned about  operations  generally,  rather 
than  abortions  exclusively.  In  other  words, 
major  surgery  itself  was  very  dangerous, 
and  the  sUte  should  permit  it  to  be  gambled 
upon  only  when  the  patient  would  actually 
die  without  it.  If  all  physicians  were  cau- 
tious, such  a  law  would  be  unnecessary.  But 
some  evidently  were  not,  and  the  revisers 
thought  it  best  to  force  the  most  unscrupu-  • 
lously  ambitious  practitioners  to  gain  the 
consent  of  at  least  two  of  their  would-be 
competitors,  presumably  the  "old  and  expe- 
rienced" ones,  before  proceeding.  Means 
argued  that  this  same  assumption  also  un- 
derlay section  21  of  the  code  of  1828.  which 
helps  explain  why  the  therapeutic  excep- 
tion was  inserted  there  as  well.  Had  the  re- 
visers known  about  any  perfectly  safe  meth- 
ods of  abortion,  according  to  Means  reason- 
ing, they  would  have  permitted  those  meth- 
ods to  remain  legal  operations,  at  least  prior 
to  quickening. 

Means,  who  was  openly  trying  in  1968  to 
build  a  case  upon  which  New  York  state 
courts  might  invalidate  anti-abortion  legis- 
lation on  the  grounds  that  twentieth-centu- 
ry medicine  had  rendered  an  abortion  every 
bit  as  safe  or  safer  than  a  full-term  delivery, 
was  less  than  convincing  on  several  points. 
First,  he  hung  a  great  deal  of  his  interpreta- 
tion upon  the  fact  that  the  New  York  revis- 
ers were  the  first  lawmakers  anywhere  in 
the  English-speaking  world  to  include  a 
therapeutic  exception  in  an  abortion  stat- 
ute. This  action  ultimately  demonstrated, 
for  Means,  the  crucial  cormection  that  he 
posited  between  the  revisers'  underlying 
motives  in  section  21  and  the  argument  they 
made  on  behalf  of  the  unpassed  surgical  sec- 
tion. He  does  not  make  much  of  the  fact, 
however,  that  therapeutic  exceptions  had 
been  implicit  in  previous  abortion  laws,  in- 
cluding Ellenborough's  own,  and  hence  it 
seems  more  difficult  to  argue  that  its  inclu- 
sion in  New  York's  law  of  1828  fundamen- 
tally distinguished  the  rationale  of  that  act 
from  the  rationale  of  any  other.  The  sacri- 
fice of  an  unborn  child  in  order  to  save  the 
life  of  the  mother,  even  during  the  process 
of  delivery,  had  been  legally  and  medicaUy 
acceptable  both  in  England  and  in  the 
United  SUtes  at  least  since  1756,  when  a 
London  medical  convocation  on  the  problem 
decided  it  was  justifiable.  Certainly  this  was 
the  reason  why  Charming  could  lecture  at 
Harvard  on  methods  of  in  utero  craniotomy 
and  the  like. 

Second,  the  revisers  did.  after  all,  separate 
abortion  from  other  forms  of  surgery.  This 
not  only  set  up  the  possibility  that  the  abor- 
tion section  would  pass  whether  the  more 
controversial  surgical  section  passed  or 
failed,  which  is  of  course  what  happened, 
but  also  implied  that  abortion  as  an  oper- 
ation was  qualitatively  different  in  degree  of 
danger  from  attempts  to  repair  a  hernia,  an 
amputation,  or  a  mastectomy.  It  was  logical- 
ly necessary  to  Means's  argument  to  allege 
that  abortion  at  any  stage  In  pregnancy  in 
1828  had  to  be,  or  at  least  cotild  be  made  to 
seem,  substantially  more  dangerous  than 
childbirth.  Means  asserted  that  thU  was  the 
case  due  to  the  twin  threats  of  shock  and  in- 
fection, which  could  not  have  been  seriously 
reduced  prior  to  the  successful  use  of  anes- 
thetics in  the  late  1840s  and  the  introduc- 
tion of  antiseptic  theory  in  this  country  in 
the  late  1860s,  Only  at  some  point  between 
1867  and  1950.  Means  surmised,  though  he 
did  not  know  when  during  that  long  period, 
could  properly  performed  abortions  have 
become  no  more  dsjigerous  to  the  mother 
than  childbirth  itself  in  the  United  SUtes, 

This  argument  is  open  to  serious  question. 
Childbirth  was  just  as  subject  to  shock  and 


infection  as  abortion  until  the  dates  Means 
cites,  and  it  is  difficult  to  imagine  that  the 
deathrate  from  abortions  in  1828  substan- 
tially exceeded  the  deathrate  from  child- 
birth, especially  since  contemporary  writers 
did  not  stress  the  great  dangers  of  an  abor- 
tion induced  by  mechanical  means.  Quite 
the  contrary;  they  were  much  more  likely  to 
bemoan  the  ease  and  impunity  with  which 
irregular  practitioners,  greedy  physicians, 
and  folk  women  themselves  were  able  to 
induce  abortion.  It  seems  entirely  logical,  in 
fact,  that  the  revisers  of  1828  separated 
abortion  from  operations  like  hernia  repair, 
ampuUtion,  and  mastectomy  because  Amer- 
icans would  not  have  considered  abortion  an 
operation  comparable  to  any  of  those  either 
in  medical  difficulty  or  in  inherent  danger. 
The  revisers  might  have  reasoned,  in  other 
words,  that  abortion  was  minor  surgery  at 
worst  and  would  not  have  been  covered 
under  their  proposed  section  regulating 
major  surgery.  Hence,  if  the  revisers  wanted 
to  restrict  abortion,  they  would  have  to 
single  it  out  by  itself,  which  was  what  they 
did. 

Notwithstanding  these  questions  about 
some  of  Means's  specific  argiiments,  howev- 
er, the  basic  insight  that  emerges  from  his 
discussion  seems  undeniably  on  the  mark: 
the  evolution  of  atwrtion  policy  in  the 
United  SUtes  was  inextricably  bound  up 
with  the  history  of  medicine  and  medical 
practice  in  America,  and  would  remain  so 
through  the  rest  of  the  nineteenth  century. 
Other  considerations  would  begin  to  enter 
in.  but  the  fundamental  outlines  of  abortion 
policy  would  continue  to  be  hammered  out 
primarily  within  the  context  of  medical  reg- 
ulation, a  subject  which  l»ecame  an  enor- 
mous headache  for  American  sUte  legisla- 
tors. Even  though  they  were  ill-equipped  to 
face  the  issue,  state  legislators  found  them- 
selves deeply  embroiled  in  the  question  of 
who  should  be  allowed  to  do  what  to  whom 
in  the  name  of  medicine.  During  the  middle 
decades  of  the  nineteenth  century,  legisla- 
tors felt  a  special  obligation  to  protect  the 
public  from  an  occupational  group  that  was, 
at  least  collectively,  reaching  something  of  a 
nadir.  By  the  late  1820s  physicians,  with  a 
good  deal  of  Justification,  were  viewed  by 
many  Americans  as  menaces  to  their  socie- 
ty. And  it  was  In  this  context,  as  Means  sug- 
gested, that  the  origins  of  America's  abor- 
tion policies  make  the  most  sense;  not  in  a 
context  of  meUphysical  debates,  demo- 
graphic trends,  or  public  opinions. 

In  order  to  understand  what  had  hap- 
pened to  the  practice  of  medicine  in  the 
United  SUtes  by  the  late  1820s,  a  slight  di- 
gression might  be  helpful.  Physicians  had 
enjoyed  elite  status  in  America  through  the 
seventeenth  and  eighteenth  centuries.  They 
were  generally  learned  men  from  families  of 
solid  social  standing  and  they  were  looked 
up  to  in  the  colonies  of  North  America.  But 
the  esUblUhed  physicians  of  the  colonial 
period  as  a  group  ultimately  lacked  a  basis 
upon  which  to  solidify  their  elite  sUtus,  be- 
cause they  really  could  not  do  what  they 
claimed  they  could  do.  They  could  not  cope 
very  well  with  the  common  human  diseases 
of  the  da^. 

During  the  first  four  decades  of  the  nine- 
teenth century,  a  large  number  of  people 
came  forward  to  try  to  fill  the  gap.  They 
were  encouraged  to  compete  in  the  medical 
field  by  the  inherent  weakness  of  the  older 
practitioners,  by  the  lack  of  anything  block- 
ing access  to  the  field,  such  as  licensing 
laws,  and  by  a  general  democratization  of 
the  professions  that  took  place  during  that 
period  in  American  history.  Most  of  these 
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,  newcomers  lacked  formal  training  altogeth- 
er or  were  trained  in  medical  systems  at 
variance  with  previously  accepted  doctrines. 
As  early  as  1800.  for  example,  two-thirds  of 
the  people  who  made  their  livings  as  physi- 
cians in  the  city  of  Philadelphia  were  nei- 
ther members  of  the  local  College  of  Physi- 
cians nor  graduates  of  any  medical  school  of 
any  kind.  And  this  was  in  a  major  eastern 
city  with  a  strong  tradition  of  learned  medi- 
cine established  by  the  likes  of  Benjamin 
'  Rush  and  Benjamin  Franklin.  Moreover, 
the  best-educated  and  most -established  phy- 
sicians in  Philadelphia  were  but  provincial 
practitioners  by  European  standards.  Out  in 
the  American  countryside,  where  learned 
physicians  had  been  largely  absent  from  the 
time  of  settlement,  countless  numbers  of 
self-taught  lay  healers  and  part-time  folk 
doctors  dispensed  medicines  of  all  kinds  and 
performed  simple  surgery. 

Even  among  physicians  who  held  a  medi- 
cal degree,  standards  of  competence  varied 
enormously.  Twentieth-century  Americans 
are  familiar  with  educationally  rigoroiis 
medical  schools  that  enforce  almost  impossi- 
bly difficult  standards  for  admission  and 
train  some  of  society's  brightest  young  men 
and  women  in  the  intricacies  of  modem 
medicine.  But  it  would  be  a  great  mistake  to 
project  such  an  image  backwards  into  the 
early  nineteenth  century.  Prior  to  the  Civil 
War  most  American  medical  schools  were 
run  as  private  businesses  and  competed  for 
paying  customers.  Few  applicants  were 
denied  admission  and  no  professor  wanted 
to  drive  away— by  enforcing  high  stand- 
ards—the people  who  literally  paid  his 
salary.  Many  medical  schools  were  out  and 
out  degree  mills,  where  tuition  dollars  virtu- 
ally bought  a  medical  diploma.  No  wonder, 
then,  that  empirical  medicine,  using  the 
term  objectively  rather  than  pejoratively, 
remained  so  strong  among  the  American 
people  at  least  through  the  middle  of  the 
nineteenth  century. 

Among  those  most  deeply  troubled  by  the 
state  of  medical  practice  in  America  during 
the  first  half  of  the  nineteenth  century 
were  those  physicians  dedicated  to  the  prin- 
ciples of  what  later  became  scientific  medi- 
cine. These  doctors,  known  collectively  as 
the  "regulars, "  tended  to  be  graduates  of 
the  country's  better  medical  schools  or  to 
follow  the  lead  of  those  who  were.  As  a 
group  they  l)elieved  in  the  long-term  effica- 
cy of  such  principles  as  rational  research 
and  cooperative  intercommunication.  The 
regulars  organized  and  maintained  sUte  and 
local  medical  societies,  published  learned 
journals,  and  tried  to  encourage  high  educa- 
tional standards  among  the  nation's  medical 
schools.  If  the  regulars  realized  that  their 
own  commitment  to  scientific  education  and 
rational  research  had  not  yet  paid  the  kind 
of  dividends  that  they  were  looking  forward 
to  for  themselves  and  for  their  patients, 
they  also  recognized  that  most  of  the  alter- 
native approaches  to  medicine  then  compet- 
ing with  theirs  for  the  patronage  of  the 
American  people  were  patently  absurd.  Con- 
.  sequently,  the  regulars  bitterly  opposed 
what  they  regarded  as  quack  theories, 
though  in  truth  many  of  the  Irregulars  ad- 
vocated courses  of  treatment  less  detrimen- 
tal to  health  than  the  regulars'  own. 

There  was  more  at  stake  for  regulars, 
however,  than  matters  of  principle  and 
questions  of  theory,  important  as  they  were. 
The  unrestricted  entry  of  irregulars  into  the 
medical  field,  particularly  between  1820  and 
1850.  also  produced  an  intense  competition 
for  paying  patients  that  hurt  the  regulars 
badly.  As  Edward  C.  Atwater  made  clear  in  a 
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fine  study  of  this  phenomenon  in  a  single 
small  city,  Rochester.  New  York,  the  prob- 
lem was  very  real.  Doctors'  incomes  fell 
sharply  and  regular  physicians  were  being 
driven  not  only  from  high  social  status,  but 
out  of  the  profession  itself. 

In  the  face  of  such  crises  many  regular 
physicians  In  the  United  States  decided  to 
try  to  defend  both  their  medical  theories 
and  their  material  livelihoods  in  the  best 
way  they  could:  through  the  state  legisla- 
tures. The  regulars  perceived  that  their  edu- 
cation credentials,  their  persuasive  powers, 
and  their  generally  well-established  social 
backgrounds  would.  In  the  long  run.  give 
them  something  of  an  advantage  over  their 
rivals  in  those  public  forums.  Their  ongoing 
and  ultimately  successful  efforts  to  influ- 
ence medical-related  legislation  of  all  kinds 
became  crucial  to  the  evolution  of  abortion 
policy  at  the  state  level  because,  unlike  most 
of  their  irregular  rivals  and  unlike  a  majori- 
ty of  the  American  people,  regular  physi- 
cians opposed  abortion  not  only  after  quick- 
ening but  before  quickening  as  well. 

The  regulars'  opposition  to  abortion  was 
partly  ideological,  partly  scientific,  partly 
moral,  and  partly  practical.  Ideologically, 
one  of  the  things  that  distinguished  the  reg- 
ulars was  their  adherence  to  the  Hippocrat- 
Ic  Oath,  and  the  Hlppocratic  Oath  con- 
demned abortion.  In  this  respect  the  father 
of  medicine  had  also  held  a  distinctly  minor- 
ity view  In  his  own  society:  both  Plato  and 
Aristotle,  for  example,  condoned  the  prac- 
tice. Yet  Hippocrate's  creed  had  become  one 
of  the  touchstones  of  regular  medicine  in 
the  United  States  by  the  early  nineteenth 
century,  and  the  oath  was  considered  the 
basic  platform  upon  which  the  regulars 
were  attempting  to  upgrade  the  ethical 
standards  of  their  profession  in  a  host  of 
different  areas,  not  just  in  regard  to  abor- 
tion. Since  opposition  to  abortion  was  In 
that  creed,  the  regulars  tried  to  stick  by  it. 
In  one  of  the  earliest  cases  of  ethical  self- 
regulation  in  the  United  States,  the  Oneida 
County  (New  York)  Medical  Society  ex- 
pelled an  unwanted  member  In  1834  on  the 
official  pretext  that  he  had  performed  an 
abortion. 

Scientifically,  regulars  had  realized  for 
some  time  that  conception  inaugurated  a 
more  or  less  continuous  process  of  develop- 
ment, which  would  produce  a  new  human 
being  if  uninterrupted.  Consequently,  they 
attacked  the  quickening  doctrine  on  the  log- 
ical grounds  that  quickening  was  a  step  nei- 
ther more  nor  less  crucial  In  the  process  of 
gestation  than  any  other.  John  Beck,  for  ex- 
ample. In  his  long-standard  1823  discussion 
of  abortion  frcm  the  standpoint  of  medical 
jurisprudence,  put  forward  two  different 
theories  to  explain  the  physiology  of  quick- 
ening in  an  effort  to  lessen  lu  Importance, 
though  he  admitted  that  the  continued  via- 
bility of  that  doctrine  had  a  "direct  tenden- 
cy ...  to  countenance  .  .  .  abortion,  at  leut 
In  the  earlier  stages  of  pregnancy."  Before 
Beck.  Bums,  too,  had  denied  that  there  was 
anything  physiologically  special  about 
quickening,  and  h».d  opposed  any  attempt  to 
•prevent  life  from  continuing,  until  it  arrive 
at  perfection"  once  conception  had  taken 
place. 

From  this  scientific  reasoning  stemmed 
the  regulars'  moral  opposition  to  abortion 
at  any  stage  in  gestation.  If  society  consid- 
ered it  unjustifiable  to  terminate  a  pregnan- 
cy after  the  fetus  had  quickened,  and  If 
quickening  was  a  relatively  unimportant, 
almost  incidental  step  in  the  overall  gesta- 
tion process,  then  It  was  Just  as  wrong  to 
terminate  a  pregnancy  before  quickening  as 


after  quickening.  Regulars  believed  it  im- 
moral, in  other  words,  to  make  a  life  or 
death  decision  on  the  basis  of  a  distinction 
that  they  could  demonstrate  to  have  very 
little  relation  to  life  or  death. 

There  was  more  to  the  physicians'  moral 
opposition  to  abortion  than  scientific  logic, 
however,  for  another  dimension  also 
emerged  forcefully  from  their  writings 
throughout  the  nineteenth  century.  The  na- 
tion's regular  doctors,  probably  more  than 
any  other  identifiable  group  In  American  so- 
ciety during  the  nineteenth  century.  Includ- 
ing the  clergy,  defended  the  value  of  human 
life  per  se  as  an  absolute.  Scholars  Interest- 
ed In  the  medical  mentality  of  the  nine- 
teenth century  will  have  to  explain  the  rea- 
sons for  this  ideological  position.  It  may 
have  been  related  to  the  physicians'  role  as 
social  and  Intellectual  modemizers  In  a 
world  that  still  took  largely  for  granted  the 
assumption  that  a  widespread  and  routine 
destruction  of  life  was  part  of  the  human 
condition:  it  may  have  been  related  to  the 
fact  that  physicians  tended  to  be  men  who 
wished  to  find  secular  absolutes  to  replace 
spiritual  ones:  it  may  have  been  related  to 
the  physicians'  psychological  commitment 
as  ministers  and  defenders  of  life  against 
the  forces  seen  and  unseen  trying  to  snuff  It 
out:  or  It  may  have  been  related  to  factors 
that  historians  simply  do  not  yet  fully  un- 
derstood. But  whatever  the  reasons,  regular 
physicians  felt  very  strongly  indeed  on  the 
issue  of  protecting  human  life.  And  once 
they  had  decided  that  human  life  was  pres- 
ent to  some  extent  in  a  newly  fertilized 
ovum,  however  limited  that  extent  might 
be,  they  became  the  fierce  opponents  of  any 
attack  upon  it. 

PracticaUy.  the  regular  physicians  saw  in 
abortion  a  medical  procedure  that  not  only 
gave  the  competition  an  edge  but  also  un- 
dermined the  solidarity  of  their  own  regular 
ranks.  If  a  regular  doctor  refused  to  per- 
form an  abortion,  he  knew  the  woman  could 
go  to  one  of  several  types  of  irregulars  and 
probably  receive  one.  And.  as  the  regulars 
themselves  pointed  out.  it  was  not  so  much 
the  short-term  loss  of  a  fee  for  the  abortion 
that  upset  them,  but  the  prospects  of  a 
long-term  loss  of  patients.  As  more  and 
more  Irregulars  began  to  advertise  abortion 
services  openly,  especially  after  1840,  regu- 
lar physicians  grew  more  and  more  nervous 
about  losing  their  practices  to  healers  who 
would  provide  a  service  that  more  and  more 
American  women  after  1840  began  to  want. 
Yet,  if  a  regular  gave  in  to  the  temptation 
to  perform  an  occasional  discreet  abortion, 
and  physicians  testified  repeatedly  that  this 
frequently  happened  among  the  regulars, 
he  would  be  compromising  his  own  commit- 
ment to  an  American  medical  practice  that 
would  conform  to  Hlppocratic  standards  of 
behavior.  The  beat  way  out  of  these  dilem- 
mas was  to  persuade  state  legislators  to 
make  abortion  a  criminal  offense.  Anti-abor- 
tion laws  would  weaken  the  appeal  of  the 
comp)etition  and  take  the  pressure  off  the 
more  marginal  members  of  the  regulars' 
own  sect.  For  all  of  these  reasons,  reguJar 
physicians  became  interested  in  abortion 
policy  from  an  early  date  and  repeatedly 
dragged  it  Into  their  prolonged  struggle  to 
control  the  practice  of  medicine  in  the 
United  States.  At  times  abortion  policy 
became  a  focal  point  in  that  struggle,  at 
times  an  incidentally  affected  byproduct, 
but  the  struggle  itself  was  always  there  In 
the  background. 

Consider  the  situation  in  New  York  once 
again  in  this  context.  The  regular  physi- 
cians  there,    by   controlling   through    the 
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speaker  of  the  assembly  all  appointments  to 
the  standing  committee  on  medical  practice, 
had  pushed  through  the  legislature  in  1827 
the  toughest  medical  regulation  law  the 
state  had  ever  had,  tougher  than  the  so- 
called  Anti-Quack  Act  of  1819.  The  1827  law 
granted  great  power  to  the  regular  physi- 
cians, who  were  organized  as  the  state  medi- 
cal society,  by  declaring  the  unauthorized 
practice  of  medicine  a  misdemeanor.  There 
is  every  reason  to  believe  that  these  regu- 
lars, who  were  stiU  influential  in  Albany  the 
following  year,  were  the  "old  and  experi- 
enced surgeons"  to  whom  the  revisers  of 
1828  said  they  listened  when  they  drew  up 
the  medicaUy  related  sections  of  the  sUte 
code,  including  the  specially  set  aside  sec- 
tion proscribing  abortion  for  the  first  time 
in  the  United  SUtes  in  terms  approaching 
Ellenborough's.  Moreover,  not  only  does  the 
proscription  of  abortion  itself  make  sense  in 
this  context  of  a  temporary  ascendancy  of 
the  regulars  in  their  long  battle  to  control 
medical  practice  at  the  state  level,  but  so 
also  does  the  sudden  appearance  for  the 
first  time  of  a  therapeutic  exception  that 
stipulated  consultation  with  at  least  "two 
physicians"  before  performing  an  abortion 
for  medical  reasons.  One  oi  the  cardinal 
poinU  of  the  New  York  regulars'  code  of 
ethics  was  the  principle  of  mandatory  con- 
suiution  in  difficult  cases;  the  regulars  had 
given  that  principle  a  great  deal  of  attention 
when  they  drafted  their  ethics.  In  1828,  by 
persuading  the  revisers  to  make  explicit 
something  that  might  well  have  been  left 
implicit  as  before,  they  were  able  to  intro- 
duce their  cherished  principle  of  consulta- 
tion  into   the  sUte   code.   They   also,   of 
course,  placed  themselves  in  the  position  of 
deciding  when  the  law  would  be  applied  to 
its  letter  and  when  it  would  be  bent  on 
behalf  of  a  patient. 

Public  reaction  to  the  success  of  the  regu- 
lars in  Albany  in  1827  and  1828  was  as  tell- 
ing as  the  legislative  results  the  regulars  ob- 
tained.  Irregulars  organized   protests  and 
launched  a  counteroffenaive  of  major  pro- 
portions in  favor  of  what  might  be  termed 
laissez-faire  medicine.  The  irregulars  suc- 
ceeded in  1830  in  forcing  the  alteration  of 
the  1827  medical  practices  act,  faltered  In 
the  mid-1830s  when  the  regulars  regrouped 
their  forces,  but  then  successfully  counter- 
attacked at^n  at  the  end  of  the  decade. 
Whereas  the  regulars  relied  upon  their  in- 
fluence in  official  channels,  the  irregulars 
relied   upon   the   anti-elitist   spirit   of   the 
1830s  and  the  generally  permissive  attitude 
of  the  American  people  as  a  whole  regard- 
ing the  right  to  decide  one's  own  fate.  By 
the  early  1840s,  between  30.000  and  40,000 
people  were  said  to  have  signed  petitions  op- 
posed to  the  rigid  regulation  and  regulariza- 
tion  of  medicine  in  New  York.  Under  these 
circumstances.  New  York's  statutory  prohi- 
bition of  abortion,  which  could  have  been 
interpreted  to  cover  abortions  before  quick- 
ening as  well  as  after  quickening,  lay  buried 
in  the  code,  unenforced.  A  precedent  had 
been  established  for  future  abortion  poli- 
cies, but  the  practice  of  abortion  Itaelf  was 
little  affected  by  the  legialation  of  1828  in 
New  York. 

The  decade  of  the  1830s.  generally  speak- 
ing, was  one  of  wide-open  medical  practices 
throughout  the  nation,  not  Just  in  New 
York.  New  York's  foray  Into  medical  regula- 
tion was  not  widely  imitated  elsewhere,  and 
those  states  that  had  passed  medical  prac- 
tice act5  similar  to  New  York's  1827  law  re- 
pealed them  during  the  1830's.  Consequent- 
ly, it  is  not  surprising  that  the  period  was 
not  one  of  vigorous  anti-abortion  activity  in 


sUte  legislatures.  One  of  the  exceptions  was 
Ohio.  In  1834  legislators  there  made  at- 
tempted abortion  a  misdemeanor  without 
specifying  any  stage  of  gestation,  and  they 
made  the  death  of  either  the  mother  or  the 
fetus  after  quickening  a  felony.  The  law 
that  contained  those  provisions  also  had 
four  other  sections:  one  of  them  made  it  an 
offense  for  a  physician  to  prescribe  any 
medicine  while  drunk:  another  made  it  a 
misdemeanor  to  sell  secret  remedies  that  en- 
dangered life:  a  third  spelled  out  how  these 
new  offenses  would  be  tried  and  awarded 
any  fines  collected  to  the  common  schools 
of  the  county  where  the  offense  took  place 
and  the  last  stated  that  the  law  would  go 
into  effect  in  June  1834.  That  sUtute  not 
only  revealed  the  general  attitude  of  legisla- 
tors toward  physicians  during  the  1830s,  but 
also  demonstrated  once  again  that  the  na- 
tions  early  abortion  laws  were  enacted  by 
policymakers  trying  to  control  medical  prac- 
tices in  the  name  of  public  safety. 

Indiana  added  an  anti-abortion  statute  to 
its  sUte  code  in  18?6,  and  Missouri  over- 
hauled its  1825  antl-(>olsonlng  law  the  same 
year.  The  Indiana  law  was  an  omnibus  re- 
sponse to  three  resolutions  passed  by  the 
sUte's  house  of  representatives  pointing  out 
confusions  and  omissions  in  the  old  code. 
The  abortion  section  they  added  was  similar 
to  Ohio's  enactment  the  previous  year,  but 
Indiana  created  no  new  felony  in  cases  of 
death  after  quickening.  Missouri  made  the 
use  of  instruments  to  Induce  an  abortion 
after  quickening  a  crime  equal  to  the  use  of 
poisonous  substances  after  quickening,  and 
added  a  section  that  made  abortion  before 
quickening    a    misdemeanor,    at    least    on 
paper.  In  1837  the  first  session  of  the  Ar- 
kansas legislature  included  in  that  state's 
new  criminal  code  a  section  that  made  abor- 
tion after  quickening  a  manslaughter  of- 
fense,   but    said    nothing    about    abortion 
before  quickening.  In  1839  the  first  session 
of  the  Iowa  territorial  legislature  Included  a 
poison  control   provision  In  Its  new  code 
similar  to  those  passed  in  Connecticut.  Mis- 
souri, and  Illinois  during  the  18208.  but  did 
not  refer  to  the  subject  of  abortion  any- 
where else  in  the  code.  In  that  same  year  re- 
visers in  the  sUte  of  Mississippi  made  abor- 
tion after  quickening  second-degree  man- 
slaughter but,  like  legislators  in  Arkansas, 
refrained  from  mentioning  anything  about 
the  practice  before  quickening.  Alabama  en- 
acted a  major  code  revision  during  the  1840- 
41  session  of  its  legislature  that  made  the 
abortion  of  "any  pregnant  woman"  a  statute 
crime  for  the  first  time  In  that  sUte.  but 
pregnant  meant  quickened. 

The  last  law  enacted  in  the  nation's  first 
wave  of  abortion  legislation  was  also  the 
strongest,  partly  because  American  percep- 
tions of  abortion  were  beginning  to  change 
in  ways  that  will  be  diaeuased  in  the  next 
chvter.  A  code  revision  In  Maine  In  1840 
made  attempted  abortion  of  any  woman 
"pregnant  with  child"  an  offense,  "whether 
such  child  be  quick  or  not"  and  regardless 
of  what  method  was  uaed.  The  two  revlaera. 
Philip  Eastman  and  Ebenenr  Everett,  had 
added  the  latter  clause  consciously  in  an 
effort  to  correct  what  they  regarded  as  one 
of  the  "supposed  deficiencies"  of  the  state's 
existing  law.  They  were  aware  that  the 
ruling  precedent  on  abortion  cases  in  their 
state  was  the  1812  Massachusetts  Supreme 
Court  decision  sustaining  the  old  common 
law,  for  they  cited  that  decision.  But  they 
wanted  the  doctrine  changed.  The  person 
who  performed  the  attempt  was  liable  to  up 
to  a  year  In  jail  or  up  to  $1000  fine.  If  an 
unborn  child  was  actually  destroyed,  again 


regardless  of  whether  It  had  been  quick  or 
unquick,  a  separate  section  Increased  the 
prison  term  to  a  possible  five  years,  though 
the  fine  remained  the  same.  A  therapeutic 
exception,  if  the  mother's  life  was  threat- 
ened, was  included  In  the  law. 

Notwithstanding  ite  apparently  unambig- 
uous language  and  hard  line  toward  abor- 
tion, the  Eastman-Everett  Act  failed  to  close 
several  of  the  loopholes  characteristic  of 
this  first  wave  of  anti-abortion  statutes  gen- 
erally. The  largest  loophole  in  these  early 
laws   was   the   necessity   to   prove   intent, 
which  was  simply  Impossible  to  do,  given 
the  tolerant  attitude  of  American  courts 
toward  abortion  when  an  Irregular  physi- 
cian  treated   an   unqulckened   woman   for 
something  he  claimed  he  thought  was  not 
pregnancy.  The  subsequent  fate  of  Maine's 
1840  antl-abortlon  statute  Illustrated  this 
difficulty  perfectly.  In  1853  that  law  came 
before  the  Maine  Supreme  Comt  in  what 
appeared  to  be  a  cut-and-dried  case.  But 
Justice  John  S.  Teimey,  even  though  he  rec- 
ognized that  Eastman  and  Everett  had  "es- 
sentially   changed    the   common   law"   by 
trying  to  eliminate  the  quickening  doctrine, 
freed  an  abortionist,  who  gave  his  name  as 
Smith,  on  the  grounds  that  the  state  pros- 
ecutors could  not  prove  that  Smith  Intended 
that   the   operation    he    performed   would 
produce    abortion,    as    distinguished    from 
some    other    Intent.    Considering    that    a 
woman  had  died  In  this  case  after  Smith  in- 
serted a  wire  Into  her  uterine  cavity,  the 
loophole  of  Intent,  as  American  couru  inter- 
preted It,  was  very  large  Indeed.. 

In  further  assessing  the  first  wave  of  abor- 
tion legislation  in  the  United  States,  it  is 
worth  noting  that  not  a  single  one  of  these 
early   abortion   provisions   was   passed   by 
Itself.  They  were  all  contained  In  large  revi- 
sions of  the  criminal  codes  In  their  jurisdic- 
tions or  in  omnibus  "crimes  and  punish- 
ments" bills.  This  is  significant  because  it 
indicates  that  there  was  no  substantial  pop- 
ular outcry  for  antl-abortlon  activity;  or. 
conversely,  no  evidence  of  public  disapprov- 
al of  the  nation's  traditional  common  law 
attitudes.  No  legislator  took  a  political  stand 
on  abortion;  no  legislator  cast  a  recorded 
vote  for  or  against  abortion  as  a  question  by 
Itself.  The  popular  press  neither  called  for 
nor  remarked  upon  the  passage  of  the  acts; 
the  religious  press  was  equally  detached. 
This  would  later  change,  but  the  criminal 
sutus  of  abortion  originated  as  a  doctors' 
and  lawyers'  issue,  not  as  a  pop«ilar  issue  in 
any  sense.  The  kind  of  legal  scholars  to 
whom  legislators  delegated  the  job  of  code 
revision  would  have  been  aware  of  the  ques- 
tion of  abortion  because  they  kept  track  of 
legal    developments   in    England   and   the 
United  SUtes.  Physicians,  or.  more  precise- 
ly, the  regtilar  physicians  to  whom  those 
legal  scholars  would  look  for  guidance  in 
drafting  their  codes,  had  reasons  of  their 
own  for  wanting  abortion  proscribed,  some 
of  which  have  been  explored.  But  as  far  as 
the  vast  majority  of  the  population  was  con- 
cerned, the  country's  first  laws  on  abortion 
remained  deeply  buried  in  the  ponderous 
prose  of  criminal  codes  and  were  evidently 
little  noticed  and  rarely  enforced  by  any- 
body. 

The  United  SUtes  remained  In  1841,  not- 
withstanding an  initial  wave  of  abortion  leg- 
islation, a  nation  still  committed  to  the 
basic  tenets  of  the  common  law  tradition. 
Sixteen  of  the  twenty-six  sUtes  in  the 
Union  in  1840  had  passed  no  abortion  laws 
at  all.  and  the  common  law  as  Interpreted 
by  the  Massachusetts  Supreme  Court  In 
1812  remained  In  effect  in  those  sUtes. 
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(Mr.  WALLOP  assumed  the  chair.) 

Mr.  PACKWOOD.  Mr.  President,  let 
me  read  that  sentence  again: 

18  of  the  26  SUtes  in  the  Union  in  1840 
had  passed  no  abortion  laws  at  all.  and  the 
common  law  as  interpreted  by  the  Massa- 
chusetts Supreme  Court  in  1812  remained  in 
effect  in  those  States. 

Of  the  ten  sUtes  that  had  decided  to  ad- 
dress atwrtion  in  statute  form,  five  were  ex- 
plicit in  making  it  a  crime  only  after  quick- 
ening. The  remaining  five,  however,  the 
only  ones  that  might  be  said  to  have  moved 
to  a  more  anti-abortion  position  than  the 
nation  opened  the  nineteenth  century  with, 
had  passed  statutes  that  were  essentially 
unenforced  and  unenforceable  insofar  as 
they  addressed  abortion  prior  to  quickening. 
In  all  cases  the  laws  contained  either  the 
need  to  prove  pregnancy  or  the  need  to 
prove  intent,  neither  of  which  could  be  de- 
termined beyond  doubt  without  quickening. 

The  first  wave  of  abortion  legislation  in 
American  history  emerged  from  the  strug- 
gles of  both  legislators  and  physicians  to 
control  medical  practice  rather  than  from 
public  pressures  to  deal  with  abortion  per 
se.  Every  one  of  the  laws  passed  between 
1821  and  1841  punished  only  the  "person" 
who  administered  the  abortifacient  or  per- 
formed the  operation:  none  punished  the 
woman  herself  in  any  way.  The  laws  were 
aimed,  in  other  words,  at  regxiiating  the  ac- 
tivities of  apothecaries  and  physicians,  not 
at  dissuading  women  from  seeking  abor- 
tions. Most  of  these  early  laws,  in  fact, 
might  be  labeled  malpractice  indictments  in 
advance.  If  anything  went  wrong  in  an  abor- 
tion, and  the  woman  was  harmed,  the 
"person"  taking  her  money  was  being  re- 
minded in  advance  that  he  or  she  would  be 
charged  with  a  crime  if  the  woman  had 
quickened. 

All  of  this  probably  reflected  the  contin- 
ued perception  of  abortion  in  the  United 
States  as  a  fundamentally  marginal  practice 
usually  resorted  to  by  women  who  deserved 
pity  and  protection  rather  than  criminal  li- 
ability. While  the  accuracy  of  that  percep- 
tion can  never  be  checked,  the  available  evi- 
dence on  abortion  during  the  1830s  contin- 
ued to  confirm  it.  John  Beck  still  believed  in 
1835  that  most  abortees  were  young  women 
In  trouble.  Professor  Hugh  Hodge  of  the 
University  of  Pennsylvania  asserted  in  1839 
that  the  intent  of  most  abortions  was  "to 
destroy  the  fruit  of  illicit  pleasure,  under 
the  vain  hope  of  preserving  [the  abortee's 
or  the  paramour's]  reputation  by  this  un- 
natural and  guilty  sacrifice."  The  court 
cases  that  were  recorded  by  state  officials  or 
written  up  in  medical  journals  prior  to  1840 
generally  involved  unmarried  young  women. 

The  best  data  for  the  1830s  were  amassed 
by  a  Mendon,  Massachusetts,  physicitm.  Dr. 
John  O.  Metcalf.  a  Harvard-trained  regular 
with  a  deep  devotion  to  the  value  of  accu- 
rate aggregate  sutistics.  In  1843  he  pub- 
lished the  detailed  records  he  had  kept  on 
3Q0  obstetrical  cases  that  he  was  involved  in 
prior  to  1839.  Five  of  them  eventually  ended 
in  abortion,  and  two  of  those  had  been  ille- 
gitimate pregnancies.  Metcalf  knew  also 
that  one  of  the  women  who  aborted  "had 
dnuik  freely  of  tansy  tea  (another  of  the 
substances  popularly  thought  to  have  em- 
menagogic  powers]  for  some  days  before  the 
occurrence  of  labour"  and  that  "her  para- 
mour, as  she  averred,  had  also  offered  to 
procure  some  pothecary  medicine'  to  expe- 
dite the  process,  if  she  would  take  it,  but 
she  declined."  Summarizing  his  exp)€rtencea 
during  the  1830s,  Metcalf  also  commented 
that   "physicians  (were]  sometimes  applied 


to  for  the  procurement  of  abortions."  but 
hoped  that  "such  solicitations"  would  be  re- 
sisted unless  "the  condition  of  the  mother 
should  justify  [medical]  interference." 

Even  as  Metcalf  published  his  statistics, 
however,  the  American  perception  of  who 
was  having  how  many  abortions  for  what 
purpose  was  shifting  dramatically.  That 
shift,  along  with  a  professional  resurgence 
of  the  regular  physicians  following  their 
eclipse  and  disillusionment  during  the 
1830s.  would  have  a  profound  impact  upon 
the  next  stage  in  the  evolution  of  abortion 
policy  in  the  United  States. 

Chapter  Trrke.  Thk  Oreat  Upsurge  or 
Abortiom.  1840-1880 

In  the  early  1840s  three  key  changes 
began  to  take  place  in  the  patterns  of  abor- 
tion in  the  United  States.  These  changes 
profoundly  affected  the  evolution  of  abor- 
tion policy  for  the  next  forty  years.  First, 
abortion  came  out  into  public  view:  by  the 
mid- 1840s  the  fact  that  Americans  practiced 
abortion  was  an  obvious  social  reality,  con- 
stantly visible  to  the  population  as  a  whole. 
Second,  the  overall  incidence  of  abortion, 
according  to  contemporary  observers,  began 
to  rise  sharply  in  the  1840s  and  remained  at 
high  levels  through  the  1870s:  abortion  was 
no  longer  a  marginal  practice  whose  inci- 
dence probably  approximated  that  of  illegit- 
imacy, but  rather  a  widespread  social  phe- 
nomenon during  the  period.  Third,  the 
types  of  women  having  recourse  to  abortion 
seemed  to  change:  the  dramatic  surge  of 
abortion  in  the  United  States  after  1840  was 
attributed  not  to  an  Increase  in  illegitimacy 
or  a  decline  in  marital  fidelity,  but  rather  to 
the  Increasing  use  of  abortion  by  white, 
married,  Protestant,  native-bom  women  of 
the  middle  and  upper  classes  who  either 
wished  to  delay  their  childl>earing  or  al- 
ready had  all  the  children  they  wanted. 
This  chapter  will  examine  the  evidence  for 
the  first  two  of  these  crucial  changes:  the 
following  chapter  will  explore  the  third. 

The  increased  public  visibility  of  abortion 
may  be  attributed  largely  to  a  process 
common  enough  in  American  history:  com- 
mercialization. Beginning  in  the  early  1840s 
abortion  became,  for  all  intents  and  pur- 
poses, a  business,  a  service  openly  traded  in 
the  free  market.  Several  factors  were  in- 
volved in  the  commercialization  of  abortion, 
but  the  continued  competition  for  clients 
among  members  of  the  medical  profession 
stood  out.  Because  that  competition  was  so 
intense,  many  marginal  practioners  began  in 
the  early  1840s  to  try  to  attract  patients  by 
advertising  in  the  popular  press  their  will- 
ingness to  treat  the  private  ailments  of 
women  in  terms  that  everybody  recognized 
as  signifying  their  willingness  to  provide 
abortion  services.  Abortion-related  advertis- 
ing by  physicians,  which  was  not  prohibited 
during  this  period,  quickly  became  a 
common  practice  in  the  United  States  and 
was  encouraged  by  members  of  the  also 
fiercely  competitive  press  corps,  hungry  for 
advertising  revenue.  Abortion-related  adver- 
tisements appeared  in  both  urban  dailies 
and  rural  weeklies,  in  specialty  publications, 
in  popular  magazines,  in  broadsides,  on  pri- 
vate cards,  and  even  in  religious  journals. 
To  document  fully  the  pervasiveness  of 
those  open  and  obvious  advertisements 
would  probably  require  the  citation  of  a 
substantial  portion  of  the  mass  audience 
publications  circulated  in  the  United  States 
around  midcentury. 

During  the  1840s  Americans  also  learned 
for  the  first  time  not  only  that  many  practi- 
tioners would  provide  abortion  services,  but 


that  some  practitioners  had  made  the  abor- 
tion business  their  chief  livelihood.  Indeed, 
abortion  became  one  of  the  first  specialties 
in  American  medical  history.  Even  its  oppo- 
nents considered  it  'a  regularly-established 
moneymaklng  trade"  throughout  the 
United  States  by  1860.  Preeminent  among 
the  new  abortion  specialists  was  Madame 
Restell  of  New  York  City.  Restell.  an  Eng- 
lish immigrant  whose  real  name  was  Ann 
liOhman,  had  begun  performing  abortions 
on  a  commercial  scale  late  in  the  1830s.  but 
did  not  gain  public  attention  until  the  early 
1840s.  In  1841  her  first  arrest  placed  both 
her  name  and  her  occupation  before  the 
public.  Although  at  least  one  irate  citizen 
made  imveiled  public  suggestions  about  "a 
recourse  to  Lynch  law,"  and  although  Res- 
tell's  prosecutor  warned  that  "lust,  licen- 
tiousness, seduction  and  abortion  would  be 
the  inevitable  occurrences  of  every  day"  if 
her  activities  were  not  stopped  quickly  and 
completely,  she  was  convicted  only  of  two 
minor  Infractions  of  the  law.  The  publicity 
she  gained  more  than  offset  any  temporary 
inconvenience,  and  by  the  middle  of  the 
1840s  Restell  had  branch  agencies  in  Boston 
and  Philadelphia.  Salesmen  were  on  the 
road  peddling  her  abortifacient  pills  and,  if 
the  pills  failed  to  work,  her  salesmen  were 
authorized  to  refer  patients  to  the  main 
clinic  in  New  York.  Restell 's  enterprise 
would  remain  lucrative  and  successful  into 
the  late  1870s.  when  Madame  Restell  her- 
self was  destined  to  be  one  of  the  most  cele- 
brated victims  of  America's  sharp  shift  on 
abortion  policy. 

It  is  important  to  note  that  Restell  was  no 
isolated  aberration,  but  only  the  most  flam- 
boyant and  the  most  publicized  of  the  abor- 
tionists who  began  to  appear  during  the 
1840s.  In  the  week  beginning  January  4, 
1845,  to  cite  but  a  single  example,  the 
Boston  Dally  Times  contained  the  advertise- 
ments of  a  Dr.  Carswell:  "particular  atten- 
tion given  to  all  Female  complaints,  such  as 
Suppressions.  .  .  .  Dr.  Carswell's  method  of 
treating  these  diseases,  is  such  as  to  remove 
the  difficulty  in  a  few  days. .  .  .  Strict  secre- 
cy observed,  and  no  pay  taken  unless  a  cure 
is  performed":  a  Dr.  Louis  Kurtz  of  Leipsic, 
who  would  treat  "private  diseases"  in  the 
same  manner  and  had  the  additional  selling 
point  of  speaking  English,  German,  and 
French;  a  Dr.  Dow,  whose  advertisement 
was  similar  to  Carswell's,  but  added:  "N.B. 
Oood  accommodations  for  ladies":  and  for 
Madame  Restell's  Boston  branch.  'Sleeping 
Lucy,"  a  Vermont  clairvoyant,  had  op)ened  a 
small  business  in  the  abortion  trade  in  1842: 
her  expanded  enterprise  would  remain  vig- 
orous through  the  1870s.  In  its  first  major 
statement  on  abortion  in  the  United  States, 
the  prestigious  Boston  Medical  and  Surgical 
Journal  noted  with  alarm  in  1844  that  abor- 
tionists had  come  out  into  the  open  and 
were  thriving.  "The  law  has  not  reached 
them,"  the  Journal  rightly  observed,  "and 
the  trade  of  infanticide  (i.e.  abortion]  is  un- 
questionably considered,  by  these  thrifty 
dealers  in  blood,  a  profitable  undertaking." 

The  popular  press  began  to  make  abortion 
more  visible  to  the  American  people  during 
the  18408  not  only  in  its  advertisements  but 
also  in  its  coverage  of  a  number  of  sensa- 
tional trials  alleged  to  Involve  botched  abor- 
tions and  professional  abortionists.  In  Mas- 
sachusetts, New  York,  New  Jersey,  and  Iowa 
such  cases  evoked  direct  legislative  re- 
sponses, which  will  be  examined  in  a  subse- 
quent chapter,  but  in  the  present  context 
the  very  fact  of  public  coverage  indicated  an 
increased  awareness  of  abortion  in  the 
United  States.  Prior  to  1840  virtually  noth- 
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Ing  had  been  mentioned  about  abortion  in 
the  popular  press;  during  the  period  when 
the  first  laws  concerning  abortion  were 
being  passed  in  state  legislatures,  the  prac- 
tice had  not  been  a  public  issue.  By  the 
early  1840s.  however,  the  press  had  become 
interested  in  the  phenomenon.  When 
Madame  Restell  was  arrested  for  a  second 
time  in  1845,  the  New  York  City  dailies  and 
the  new  National  Police  Gazette  covered  the 
story  closely  and  expressed  concern  about 
the  lack  of  restriction  on  abortion  in  the 
United  States.  Freed  once  again.  Madame 
Restell  herself  took  to  the  columns  of  the 
New  York  Tribune  in  August  of  1847  to 
counter  what  she  regarded  as  unjustified 
slurs  upon  her  and  her  line  of  work. 

By  1850.  then,  commercialization  had 
brought  abortion  out  into  public  view  In  the 
United  SUtes.  and  the  visibility  it  gained 
would  affect  the  evolution  of  abortion 
policy  in  American  state  legislatures.  At  the 
same  time  a  second  key  change  was  taking 
place:  American  women  began  to  practice 
abortion  more  frequently  after  1840  than 
they  had  earlier  in  the  century.  As  a  reason- 
able guess,  abortion  rates  in  the  United 
SUtes  may  have  risen  from  an  order  of 
magnitude  approximating  one  abortion  for 
every  twenty-five  or  thirty  live  births  during 
the  first  three  decades  of  the  nineteenth 
century  to  an  order  of  magnitude  possibly 
as  high  as  one  abortion  for  every  five  or  six 
live  births  by  the  1850s  and  1860s.  Clearly,  a 
change  like  that  was  also  likely  to  have 
some  effect  upon  the  evolution  of  abortion 
laws. 

(Ann  Lohman,  calling  herself  Madame 
Restell,  helped  commercialize  abortion  in 
the  United  SUtes  during  the  1840s  by  the 
use  of  modem  business  techniques,  includ- 
ing the  use  of  traveling  salesmen  and  the 
opening  of  branch  offices.  Essential  to  her 
thirty-five  years  of  lucrative  success  was  her 
use  of  advertising,  early  examples  of  which 
are  reproduced  here.  Prom  New  York  Sun, 
liter.  3.  184S.  and  Boston  Daily  Times,  Jan. 
2.  1845.) 

One  indication  that  abortion  rates  prob- 
ably jumped  in  the  United  States  during  the 
1840s  and  remained  high  for  some  thirty 
years  thereafter  was  the  Increased  visibility 
of  the  practice.  It  is  not  unreasonable  to 
assume  that  abortion  became  more  visible  at 
least  in  part  because  it  was  becoming  more 
frequent.  And  as  it  became  more  visible, 
more  and  more  women  would  be  reminded 
that  it  existed  as  a  possible  course  of  action 
to  be  considered.  The  advertisement  of  abor- 
tion services  remained  vigorous  from  the 
early  1840s.  when  it  first  appeared,  through 
the  late  1870s,  when  anti-advertising  and 
anti-obscenity  laws  drove  it  from  the  market 
place,  Madame  Restell's  empire  alone  was 
reported  in  1871  to  be  spending  approxi- 
mately $60,000  per  year  on  advertising. 
Economists  argue  that  advertising  both  re- 
sponds to  a  perceived  market  and  helps  to 
expand  that  market.  Hence,  abortifacient 
advertising  was  presumably  aimed  through- 
out the  period  from  1840  through  1880  at  a 
clientele  large  enough  to  justify  its  expense, 
it  presumably  helped  to  maintain  the  size  of 
that  clientele,  and  it  may  actually  have  been 
a  factor  in  expanding  the  clientele  in  cer- 
tain areas. 

A  second  piece  of  evidence  for  high  abor- 
tion rates  for  the  period  was  the  existence 
during  that  time  of  a  flourishing  business  in 
abortifacient  medicines.  The  Boston  Medi- 
cal and  Surgical  Journal  asserted  that  there 
were  at  least  six  practitioners  openly  retail- 
ing abortifacient  preparations  in  Boston  by 
the  summer  of  1844,  and  before  midcentury 


the  abortifacient  drug  business  would 
become  a  major  and  apparently  very  profit- 
able enterprise.  Moreover,  and  this  point  is 
important  in  the  present  context,  the  effec- 
tiveness of  nineteenth-century  abortifacient 
preparations  is  not  really  an  issue.  It  is 
probable  that  these  preparations  helped  to 
trigger  a  relatively  small  number  of  actual 
abortions.  But  the  booming  business  in 
abortifacients  indicated  that  a  significant 
number  of  American  women  were  trying  to 
have  abortions.  After  all,  they  did  not  know 
that  the  drugs  were  incapable  of  doing  what 
their  advertisers  claimed  they  could  do.  And 
it  is  likely  that  many  of  the  women  who 
failed  to  get  results  with  medicines  would 
turn  next  to  surgical  methods  of  terminat- 
ing their  pregnancies. 

During  the  week  of  January  4,  1845,  the 
Boston  Daily  Times  advertised  Madame 
Restell's  Female  PUls;  Madame  Drunette's 
Lunar  Pills;  Dr.  Peter's  French  Renovating 
Pills,  which  were  sold  as  "  'a  blessing  to 
mothers'  .  .  .  and  although  very  mild  and 
prompt  in  their  operations,  pregnant  fe- 
males should  not  use  them,  as  they  invari- 
ably produce  a  miscarriage";  Dr.  Monroe's 
French  Periodical  Pills,  also  "sure  to 
produce  a  miscarriage";  and  Dr.  Melveau's 
Portuguese  Female  Pills,  likewise  "certain 
to  produce  miscarriage."  These  ads,  to 
repeat,  were  from  a  single  paper  for  a  single 
week  in  1845.  The  "meaning  and  intent"  of 
advertisements  like  that,  it  was  widely  ac- 
knowledged, were  well  known  to  "every 
school-girl"  in  America,  and  the  fact  that 
abortionists  frequently  advertised  in  the 
"personal"  columns  as  astrologers  and  clair- 
voyants was  also  clearly  understood  by  nine- 
teenth-century newspaper  readers. 

A  physician  who  had  grown  up  in  France 
and  studied  medicine  there  before  emigrat- 
ing to  New  England  confirmed,  with  a  good 
deal  of  shock,  that  abortifacient  ads  in  "the 
press  of  the  United  SUtes  .  .  .  [were]  intel- 
ligible not  only  to  fathers  and  mothers,  but 
also  to  boys  and  girls!"  The  "licentiousness" 
of  the  newspapers  appalled  this  Frenchman, 
who  blamed  the  press  for  creating  an  im- 
pression in  young  girls'  minds  that  abortion 
was  a  common,  accepUble  practice.  He  be- 
lieved that  "a  large  proportion  of  the  in- 
crease of  abortion"  could  "be  traced  to  the 
dissemination  of  immoral  and  criminal  ad- 
vertisements in  daily  journals." 

The  abortifacient  drug  Industry  that 
emerged  as  a  large-scale  business  In  the 
1840s  continued  to  boom  through  the  1870s, 
and  was  not  completely  dead  even  In  the 
early  twentieth  century.  Nevertheless,  the 
industry  is  difficult  to  deal  with  historically. 
No  business  records  from  the  small  abortifa- 
cient manufacturing  firms  have  survived, 
and  none  of  the  in-house  narrative  histories 
of  major  drug  companies  mentions  abortifa- 
cient preparations.  The  best  information 
about  the  commercial  abortifacient  prepara- 
tions that  became  so  common  on  the  Ameri- 
can market  after  1840  comes  from  research 
conducted  by  a  remarkable  physician-phar- 
macologist named  Ely  Van  de  Warker  in 
Syracuse.  New  ToriL  in  the  late  1880s  and 
the  early  1870s. 

In  an  effort  to  discover  what  was  in  the 
commercial  abortlfacienU  that  his  female 
patienU  used  so  extensively.  Van  de  Warker 
purchased  samples  of  eleven  of  the  leading 
brands  available  in  his  local  area  and  did 
two  things.  First,  he  took  a  dose  of  each  ac- 
cording to  the  directions  on  the  wrappers 
and  described  the  symptoms.  Second,  he 
made  what  chemical  analyses  he  could  of 
each  of  them,  given  the  state  of  chemical 
aiudysis  generally  at  that  time  and  the  limi- 


Utions  of  his  own  laboratory  facilities.  Two 
of  the  eleven  seemed  "perfectly  inert." 
Three  others  were  reasonably  mild  laxatives 
and.  in  Van  de  Warker's  opinion,  "would  not 
cause  an  abortion  unless  used  by  women 
very  liable  to  external  and  mental  influ- 
ences." Such  purgatives  might,  in  other 
words,  have  considerable  powers  of  sugges- 
tion, but  were  chemically  harmless  and  not 
really  abortifacienU.  The  remaining  six, 
however,  could  be  dangerous  drugs  in  the 
hands  of  desperate  women  willing  to  try 
large  doses  rather  than  the  recommended 
amounts.  The  active  ingredient  in  one 
seemed  to  be  ergot,  in  another  a  mixture  of 
ergot  with  oil  of  tansy  and  oil  of  savin. 
Aloes  appeared  to  be  the  chief  ingredient  of 
the  last  four.  Van  de  Warker  also  mentioned 
that  a  twelfth  popular  brand  of  abortifa- 
cient that  he  knew  about  probably  depend- 
ed upon  black  hellebore. 

The  volume  of  the  trade  in  alleged  aborti- 
facienU during  the  period  from  1840 
through  1880,  while  obviously  impossible  to 
gauge  with  accuracy,  was  estimated  to  be 
very  large.  Historians  of  pharmacy  have 
pointed  out  that  this  period  was  one  of 
rapid  expansion  in  the  drug  industry  and 
that  the  leading  manufacturing  firms 
moved  into  the  field  of  specialized  medicines 
during  this  period  for  the  first  time  on  a 
broad  scale.  The  ingredients  identified  by 
Van  de  Warker  in  1871  had  been  avaUable  in 
North  America  since  the  outset  of  the  nine- 
teenth century  and  continued  to  be  import- 
ed or  produced  here  in  large  amounU.  Van 
de  Warker  thought  the  distribution  of  abor- 
tifacient and  emmenagoglc  preparations 
"enormous"  in  the  United  SUtes  and  esti- 
mated their  sales  to  be  in  excess  of  a  million 
dollars.  He  guessed  the  supply  of  female 
pills  in  the  Syracuse-Troy  area,  which  by 
1870  had  a  population  of  slightly  under 
100,000  people,  to  be  63  gross. 

The  East  River  Medical  Association  of 
New  York  obUined  an  affidavit  from  the 
Commissioner  of  Internal  Revenue  in  1871 
declaring  that  a  single  manufacture'-  had 
produced  so  many  packages  of  abortifacient 
pills  "during  the  last  twelve  months"  that 
30.841  federal  revenue  stamps  had  been  re- 
quired of  him.  William  R.  Merwin  of  Middle 
Granville,  New  York,  ran  a  mall-order  drug 
business  from  his  home.  When  he  was  ar- 
rested in  1973.  authorities  confiscated  130 
dosen  boxes  of  abortifacient  piUs  and  an  un- 
specified nimiber  of  abortifacient  instru- 
ments for  the  do-it-yourself  trade.  John 
Kern  of  Chicago,  arrested  a  year  later,  had 
500  boxes  of  abortifacient  pills.  A  Detroit 
physician  noted  in  1874  that  a  single 
"humbug"  In  his  city  sold  over  500  pounds 
of  female  pills  each  year.  The  profit  margin 
in  the  abortifacient  drug  business,  inciden- 
tally was  handsome.  Alexander  Ruden,  ar- 
rested in  1878.  wholesaled  pills  prepared  in 
New  York  City  by  Orlando  Bradford  for 
87.50  per  bottle  of  600.  The  same  pills  re- 
UUed  for  60  cente  a  pill  or  $10  per  box  of 
twenty.  The  American  DruggiaW  Circular 
and  Chemical  GazetU.  the  standard  trade 
paper  for  pharmacists  and  apothecaries,  no- 
tified local  reUilers  as  early  as  1859  that 
they  could  purchase  sugar-coated  ergot  pills 
produced  in  France  at  attractive  bulk  rates 
for  resale  in  the  United  SUtes.  The  profiU 
were  sufficient  to  lure  Parke,  Davis  and 
Company  Into  the  business  by  the  early 
1870s. 

In  addition  to  the  brisk  trade  in  commer- 
cial abortifacienU,  what  was  probably  an 
even  larger  business  in  abortifacient  drugs 
was  being  conducted  over-the-counter  be- 
tween women  and  local  apothecaries.  The 
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story  of  cottonroot  is  instructive  in  this  con- 
text. Beginning  in  1840  several  Southern 
physicians  drew  attention  to  the  fact  that 
slave  women  used  cottonroot  as  an  abortlfa- 
cient,  and  they  considered  it  both  mild  and 
effective.  Although  regular  physicians  never 
prescribed  cottonroot  for  any  purpose  in 
normal  practice,  druggists  around  the  coun- 
try were  soon  beginning  to  stock  it.  By  the 
late  1850s.  according  to  the  Boston  Medical 
and  Sunfical  Journal  cottonroot  had 
"become  a  very  considerable  article  of  sale" 
in  New  England  pharmacies.  In  1871  "a 
druggist  in  extensive  trade"  informed  'Van 
de  Warker  "that  the  sales  of  ext[ract  of] 
cotton-wood  had  quadrupled  in  the  last  five 
years"  and  that  it  was  "purchased  very  ex- 
tensively by  small  miscellaneous  country 
merchants,  who  always  have  the  extract 
among  their  stock  of  drugs."  Cottonroot  re- 
mained available  to  American  women  in 
pharmacies  and  retained  its  "popular  repu- 
tation as  an  abortive  agent"  into  the  early 
1880s. 

Cottonroot,  however,  was  only  one  of  the 
drugs  involved  in  the  informal  trade  be- 
tween women  and  apothecaries.  "Having 
been  part  owner  of  a  drug  store,  in  a  popu- 
lous city."  wrote  Ely  Van  de  Warker,  "I 
speak  from  personal  knowledge." 

(The  following  proceedings  occurred 
during  the  remarks  of  Mr.  Pack  wood.) 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  the  purpose  of 
spealiing  on  another  matter  and  with- 
out his  losing  his  right  to  the  floor? 

Mr.  PACKWOOD.  Without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

THE  GYMNASIUIf  IN  THl  HART  Omci  BUnj>niG 

Mr.  JOHNSTON.  Mr.  President,  to- 
morrow at  2  o'clock,  as  I  understand  it. 
Mr.  Baker,  I.  Mr.  Robert  C.  Byrd.  and 
Mr.  Statford,  who  is  chairman  of  the 
Senate  Office  Building  Commission, 
will  sponsor,  and  the  Senate  will  vote 
on.  an  amendment  which  will  kill  the 
Senate  gymnasium  in  the  Hart  Btiild- 
ing. 

Mr.  President,  it  is  with  some  amuse- 
ment, some  sadness,  some  resignation 
that  I  could  sponsor  and  recommend 
this  amendment  to  the  Members  of 
the  Senate— amusement  because  this 
is  a  matter  that  has  been  jockeying 
about  in  the  Senate  now  for  at  least  3 
or  4  years. 

I  was  asked  by  the  majority  leader  at 
that  time.  Senator  Robert  C.  Byrd,  to 
chair  the  Senate  Office  Building  Com- 
mission at  a  time  when  it  was  a  struc- 
ture half  complete,  steel  rising  up  in 
the  air  without  the  funds  to  complete 
it. 

Senator  Robert  C.  Byrd  asked,  and  I 
resisted  because  everyone  knows  that 
something  like  chairing  a  Senate 
Office  Building  Commission  is  a  politi- 
cal liability,  but  he  asked  and  I  agreed, 
the  idea  being  that  the  decisions  of 
prior  years,  in  this  case  decisions  that 
were  made  in  the  late  sixties  and  early 
seventies  with  respect  to  the  Senate 
Office  Building  Commission  should  be 
filially  completed,  that  it  was 
unacceptable  to  have  a  structure  half 


complete  not  completed:  that  all  of 
the  debates  about  whether  or  not  the 
Senate  Office  Building  was  needed 
had  been  concluded  because  the  com- 
mitment had  been  made. 

I  happen  to  believe  that  there  is  a 
need  for  additional  space.  Whether  or 
not  the  Hart  Office  Building  perfectly 
meets  that  need,  whether  or  not  the 
Hart  Office  Building  exceeds  the  need, 
whether  or  not  there  are  particular 
rooms  in  that  building  which  are  more 
commodious  than  they  need  to  be,  all 
of  those  questions,  Mr.  President,  were 
resolved  some  time  ago  when  the 
Senate  voted  the  Senate  Office  Build- 
ing in  the  late  sixties  and  early  seven- 
ties, voted  to  have  the  Senate  Office 
Building  completed. 

My  job,  when  I  was  appointed  chair- 
man, was  to  see  that  this  matter 
should  be  completed.  Consequently, 
we  worked  out  a  plan  which  would  put 
a  limit  on  the  amount  to  be  spent  on 
the  Senate  Office  Building  which  was. 
as  I  recall.  $137  million. 

Putting  that  ceiling  on  we  also  had 
some  deductions  from  the  scope  of  the 
work  to  be  done.  We  deducted  the  res- 
taurant, for  example,  on  the  top 
which  all  of  us  thought  to  be  beyond 
the  needs  of  the  Senate. 

We  deducted  a  whole  list  of  things, 
almost  20  in  length,  which  we  regard- 
ed as  very  good  to  complete,  but  un- 
necessary to  complete.  Consequently, 
among  the  $137  million  we  had  a 
whole  list  of  deductions  in  order  of 
priority.  At  the  same  time,  Mr.  Presi- 
dent, we  stated  publicly,  and  we  stated 
it  was  our  hope,  that  if  money  could 
be  saved  in  the  building  of  the  Hart 
Senate  Office  Building  such  savings 
would  be  applied  to  the  completion  of 
those  items  in  order  of  priority.  Some 
of  those  things  were  of  very  high  pri- 
ority. One  dealt  with  a  fire  control 
system  which  most  fair-minded 
people— I  would  say  almost  all  fair- 
minded  people— would  say  to  be  abso- 
lutely essential  for  the  completion  of 
the  Hart  Senate  Office  Building. 

Another  was  the  computerized  con- 
trol system  for  the  air-conditioning 
and  heating  which,  in  turn,  over  a  very 
short  period  of  time  would  save  more 
money  than  it  would  cost,  and  a  whole 
list  of  other  things  which  I  shall  not 
here  describe. 

Nevertheless,  Mr.  President,  the  Ar- 
chitect of  the  Capitol  and  the  contrac- 
tor proceeded  to  build  the  Senate 
Office  Building  and  to  make  a  great 
deal  of  savings,  sufficient  to  cover  that 
list  of  priorities  and,  consequently,  the 
Senate  Office  Building  Conmiission 
authorized  the  Architect  of  the  Cap- 
itol to  use  the  savings  within  the  cap 
of  $137  million  to  complete  these  vari- 
ous priorities. 

Mr.  President,  we  all  know  what  has 
happened  in  the  meantime.  We  have 
been  told  that  the  Senate  is  appropri- 
ating money  for  a  third  Senate  gymna- 
sium; that  the  same  is,  as  I  say,  a  third 


Senate  gymnasium.  I  would  like  to  re- 
spond, Mr.  President,  to  two  points 
that  were  stated  in  the  editorial  in  the 
Washington  Post  because  I  think  it  is 
very  important  for  my  colleagues  who 
have  been  roundly  excoriated  for 
voting  for  a  third  Senate  gymnasium. 
Two  points: 

First  of  all,  Mr.  President,  the  vote 
was  not  for  a  third  Senate  gymnasium. 
The  vote  was  for  upholding  the  deci- 
sion of  the  Chair  that  you  should  not 
have  legislation  on  an  appropriation 
bill.  I  know  the  idea  is  that  Senators 
use  the  rules  for  themselves  when  it  is 
convenient,  and  otherwise  ignore  the 
rules. 

Mr.  President,  that  is  not  true.  If 
you  allowed  legislation  on  an  appro- 
priation bill,  if  the  Senate  would  rou- 
tinely overrule  the  ruling  of  the  Chair 
and  allow  legislation  on  an  appropria- 
tion bill,  then  anything  from  school 
prayer  to  school  busing— which  I  sup- 
port—to abortion,  to  whatever  bill 
there  is  would  be  put  on  a  appropria- 
tion bill. 

Why  is  it  important  that  it  not  be 
put  on  an  appropriation  bill,  Mr.  Presi- 
dent? For  the  simple  reason  that  an 
appropriation  bill  must  pass.  The  ac- 
tivities of  Government  would  come  to 
a  stop  if  you  put  general  legislation  on 
appropriation  bills. 

To  be  sure,  we  have  put  abortion  of 
a  sort,  and  other  matters,  on  appro- 
priation bills.  But  the  phrasing  of 
those  amendments  has  always  been 
something  like  this:  That  no  funds  au- 
thorized in  this  appropriation  may  be 
used  for  a  specific  purpose. 

The  difference  between  that  kind  of 
legislation  on  an  appropriation  bill,  if 
you  will,  and  this  kind  is  that  that  re- 
gards only  the  use  of  the  fimds  appro- 
priated in  that  partictilar  appropria- 
tion bill.  Indeed,  if  we  were  to  ignore 
and  routinely  reverse  the  ruling  of  the 
Chair  in  legislation  on  an  appropria- 
tion bill,  then  each  year  we  would 
have  a  whole  series  of  bills  attached  to 
appropriation  bills. 

If  my  friends  in  the  press  would  care 
to  watch,  you  are  going  to  see  that 
very  phenomenon  take  place  with  re- 
spect to  the  continuing  appropriation. 
There  will  be  every  species  of  legisla- 
tion attached  to  bills  which  I  think  are 
very  good  and  some  of  which  I  intend 
to  support.  But  you  will  find  if  you 
take  a  bill  that  has  to  pass  and  you 
allow  any  bill  to  be  attached  to  it, 
then  every  bill  will  be  attached  to  it 
and  sooner  or  later  the  Senate  will  rise 
up  and  say  "Enough."  And  that  is  ex- 
actly what  Is  going  to  happen  on  this 
particular  bill. 

I  hope  this  bill  relating  to  the 
Senate  gymnasium  will  survive.  If  it 
does  not,  the  Senate  Office  Building 
Commission,  in  the  meantime,  will 
rule  on  it. 

Nevertheless.  Mr.  President,  I  think 
it  was  a  great  miscarriage  of  justice  to 
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have  my  colleagues  criticized  in  the 
Washington  Post  as  having  voted  to 
appropriate  money  for  a  third  Senate 
gymnasium.  It  just  simply  was  not 
true.  My  colleagues  voted  to  sustain 
the  ruling  of  the  Chair. 

If  there  Is  blame  to  be  made  for  the 
decision  as  to  whether  to  finish  the 
third  Senate  gymnasium,  that  blame 
should  rest  with  me  and  for  my  col- 
leagues on  the  Senate  Office  Building 
Commission,  but  principally  with  me. 
Because.  Mr.  President,  whether  or 
not  we  needed  the  third  Senate  gym- 
nasium—and I  neither  designed  it  nor 
authorized  it  nor  was  chairman  of  the 
Commission  at  the  time  it  was  author- 
ized—the third  Senate  gymnasium,  if 
that  is  what  you  want  to  call  it,  a 
third,  and  really  I  think  it  is  a  first  in 
terms  of  a  physical  fitness  facility, 
nevertheless,  it  exists. 

The  building  is  there,  the  room  is 
there.  The  question  is  whether  you 
finish  it.  And  it  seems  to  me  when  you 
have  the  room  existing,  that  you 
ought  to  at  least  put  in  a  floor  and  you 
ought  to  at  least  put  in  lights  and 
sides  and  walls  and  whatever  else  be- 
cause it  has  great  ability  to  be  used  for 
a  whole  range  of  uses,  such  as  a  hear- 
ing room,  such  as  a  reception  room, 
such  as  many  other  things. 

Nevertheless,  Mr.  President,  it  is  the 
will  of  the  Senate  on  the  substance  of 
the  matter  not  to  complete  the  Senate 
physical  fitness  facUity.  and  I  endorse 
the  feelings  of  my  colleagues  if  that  is 
their  wish.  I  do  not  think  it  is  good 
policy. 

Nevertheless,  I  will  go  along  with  it. 
I  will,  I  guess,  if  not  protest,  then  at 
least  call  to  the  attention  of  the 
Senate  and  of  the  country  that  if 
there  was  a  mistake  made,  and  I  think 
maybe  the  whole  Hart  Senate  Office 
Building  was  a  gigantic  mistake  simply 
because  of  the  mood  of  the  country, 
but  if  that  mistake  was  made,  it  was 
made  a  long  time  ago  and  it  was  not 
made  by  this  Senate.  If  I  am  still  in 
the  Senate  when  it  Is  completed,  and  I 
hope  I  am  here  long  enough,  I  doubt  if 
it  will  be  too  many  years  before  it  will 
be  completed,  and  unquestionably  at  a 
greater  cost. 

I  wish  the  press  somehow  would  be 
fair  enough  to  recognize  that  if  a  mis- 
take is  made  we  ought  to  make  the 
best  of  it— which  is  I  think  completing 
a  room  that  is  there— and  at  least  to 
recognize  that  if  some  of  us  stand  up, 
particularly  if  I  stand  up  and  make 
the  point  of  order,  blame  me  for  the 
point  of  order,  but  do  not  blame  the 
Senate  for  upholding  the  rules  of  the 
Senate. 

Yes.  the  rules  of  the  Senate  are  not 
100-percent  respected;  yes.  occasional- 
ly the  Senate  will  overrule  the  Chair, 
but  not  very  often. 

Mr.  President,  it  iB  important  that 
those  rules  be  respected  and  that  you 
go  beyond  the  particular  issue,  be- 
cause if  the  press  puts  enough  pres- 


sure on  the  Senate  and  if  the  country 
indeed  puts  enough  pressure  on  the 
Senate,  there  is  no  nUe  that  will  be 
sacrosanct.  And  if  the  press  believes 
that  the  Senate  gymnasium  should 
not  be  completed,  so  be  it.  But  tomor- 
row the  issue  will  be  something  differ- 
ent, where  the  press  and  the  people 
will  have  another  opinion. 

It  seems  to  me.  Mr.  President,  we 
ought  to  be  fair  with  the  Members  of 
the  Senate  and  at  least  accurately 
detaU  how  they  vote.  _    .^     , 

Having    said    that,    Mr.    President, 
when  the  vote  comes  up  tomorrow,  I 
will  vote  for  the  amendment.  As  a 
matter  of  fact  I  am  a  cosponsor  of  the 
amendment  which  will  provide  for  the 
cessation  of  any  further  commitment 
of  funds  or  completion  of  the  Senate 
gymnasium  and  indeed  will  shut  down 
the  so-called  second  gymnasium  in  the 
Dirksen  Senate  Building.  Let  me  say  I 
was  not  aware  that  there  was  such  a 
thing  as  a  second  gymnasium  in  the 
Dirksen  Senate  Building.  In  fact,  I  do 
not  think— I  still  have  not  seen  it— but 
from  what  has  been  described  to  me  it 
is  not  worthy  of  being  called  that.  But 
it  ought  to  be  shut  down  and  this 
amendment  will  do  Just  that.  And  I 
hope   all  Senators  will  be  excluded 
from  that  so  that  from  now  on  it  will 
not  be  said  that  there  are  two  Senate 
gymnasiums,  because  in  fact  it  is  not 
intended  to  be  a  second  gymnasium. 

It  any  event,  Mr.  President,  having 
said  that  I  will  enthusiastically  sup- 
port it— I  say  "enthusiastically"— I  will 
realistically,  I  should  say,  support  the 
motion  to  take  out  the  money  for  the 
Hart  gymnasiiun. 
I  yield  the  floor,  Mr.  President. 
Mr.  PACKWOOD.  I  thank  my  dis- 
tinguished  colleague.   I   might  say   I 
have  seen  the  "gym"  in  the  Dirksen 
Office  Building  and  it  consists,  as  I 
recall,  of  four  or  five  shower  stalls. 
some  lockers,  and  then  there  is  an  ad- 
jacent room  that  has  a  mat  on  the 
floor  and  there  may  or  may  not  be 
some  barbells,  I  cannot  remember.  But 
that  Is  the  extent  of  the  gym.  And 
there  is  nothing  else  there. 

And.  apart  from  losing  the  showers, 
it  Is  not  a  great  loss  if  we  close  it.  I 
think  it  is  probably  wise  to  do  so,  be- 
cause in  people's  minds  when  they 
hear  the  word  "gym,"  they  think  of 
the  YMCA  or  a  local  high  school  with 
basketball  pavilions,  and  everything 
else,  and  it  is  marginal  at  best. 

Mr.  JOHNSTON.  The  Senator  Is  en- 
tirely correct.  First,  let  me  thank  him 
for  yielding  to  me.  ^^  ^ 

Let  me  say  that  I  would  hope  that 
this  facility  is  open  to  the  staff.  Many 
staffers  go  out  and  jog  at  noon  or  in 
the  evening  or  whatever  and  have  no 
place  to  change  and  no  place  to  take  a 
shower.  I  think  this  ought  to  be  open 
to  the  staff.  ^  *     t 

This  amendment  does  not  so  state,  i 
might  state  I  did  not  draw  this  amend- 
ment up.  I  had  one  drawn  before  this 


one  was  put  in.  and  my  amendment  di- 
rected that  it  be  made  available  to  the 
staff.  This  is  not  inconsistent  with 
that. 

But  I  hope  it  is  the  ruling  of  the 
Rules  Committee,  which  is  in  control 
of  the  use  of  the  rooms  in  the  Dirksen 
Senate  Office  Building,  that  they  wiU 
make  It  available  to  the  staff,  if  for  no 
other  purposes. 

Mr.  PACKWOOD.  I  might  join  in 
the  sentiment  of  the  Senator  from 
Louisiana.  A  number  of  my  staff  jog  at 
midday,  and  I  wish  they  had  some 
place  to  shower. 

(Conclusion  of  earlier  proceedings.) 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  PACKWOOD.  I  yield. 


ORDER  OP  PROCEDURE 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  we 
resume  consideration  of  this  joint  res- 
olution the  Senator  from  Oregon  be 
recognized  for  the  purpose  of  continu- 
ing his  debate. 

Mr.    PACKWOOD.    Mr.    President, 
when  do  we  plan  to  continue? 

Mr.  BAKER.  Mr.  President,  before 
the  Chair  puts  the  request,  in  answer 
to  the  question  of  the  Senator  from 
Oregon,  tomorrow  at  10  a.m..  accord- 
ing to  the  order  previously  entered,  we 
will  start  a  voting  cycle  that  will  take 
us  to  about  noon.  There  are  10  votes 
already  ordered.  It  is  my  anticipation 
that  we  wUl  recess  tomorrow  from 
noon  until  2  p.m.,  as  we  usuaUy  do  on 
Tuesday,  to  enable  Members  on  both 
sides  to  attend  their  party  caucuses. 
At  2  p.m.  I  hope  we  will  devote  an 
hour  to  the  passage  of  the  Depart- 
ment of  Defense  authorization  confer- 
ence report  and  then  we  wUl  be  back 
on  the  debt  limit  joint  resolution. 

Mr.  PACKWOOD.  Mr.  President,  do 
I  imderstand  we  are  not  going  on  on 
this  tonight  but  we  are  going  to  finish 
morning  business,  go  over  until  tomor- 
row and  then  when  we  are  finished 
with  the  already  prescribed  business  I 
will  have  the  floor  back  at  3  p.m.  or 
whatever  time  we  finish. 
Mr  BAKER.  The  Senator  is  correct. 
The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr  BAKER.  Mr.  President,  once 
again  we  will  have  no  fvuther  debate 
on  the  debt  limit  joint  resolution 
today.  We  will  resume  consideration  of 
this  measure  tomorrow,  after  we  have 
done  the  sequence  of  votes  on  the  Im- 
migration bill  and  the  Department  of 
Defense  conference  report  and  vote  I 
believe  on  the  Baker-Byrd  amendment 
tomorrow. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  a^ 
unanimous  consent  that  there  now  be 
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a  brief  period  for  the  transaction  of 
routine  morning  business  to  extend 
not  past  the  hour  of  5  p.m.  in  which 
Senators  may  speak  for  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  certain  items  on  today's  Executive 
Calendar  which  are  cleared  on  this 
side  for  action  at  this  time,  beginning 
with  the  Department  of  State  on  page 
4  and  continuing  through  pages  5  and 
6. 

May  I  inquire  of  the  minority  leader 
if  he  is  in  position  to  consider  all  or 
any  part  of  these  nominations  at  this 
time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  on  this  side  of  the  aisle  are 
ready  to  proceed  to  the  consideration 
of  the  first  nomination  under  Depart- 
ment of  State,  may  I  suggest. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  certain  nomi- 
nations on  today's  Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 


UMI 


DJ3»ARTMENT  OF  STATE 

The  assistant  legislative  clerk  read 
■  the  nomination  of  Robert  H.  Phinny. 
of  California,  to  be  Ambassador  to  the 
Kingdom  of  Swaziland. 

Mr.  TSONGAS.  Mr.  President.  As 
ranking  member  of  the  Senate  Sub- 
committee on  African  Affairs,  I  find  it 
necessary  to  oppose  the  nomination  of 
Robert  H.  Phinny  for  U.S.  Ambassa- 
dor to  Swaziland. 

This  decision  does  not  reflect  any 
concern  about  the  personal  qualities 
of  Mr.  Phinny.  I  have  no  doubt  that 
he  is  an  honest,  competent,  and  seri- 
ous man  committed  to  doing  the  best 
possible  job  representing  our  country 
in  Swaziland.  Nevertheless,  after  re- 
viewing Mr.  Phirmy's  testimony  to  the 
Senate  Foreign  Relations  Committee, 
I  seriously  question  his  qualifications 
and  ability  to  perform  in  this  sensitive 
position. 

Swaziland,  a  small  nation  located  in 
between  South  Africa  and  Mozam- 
bique, will  have  an  important  role  to 
play  in  the  future  political  develop- 
ment of  southern  Africa.  I  believe  that 
our  Ambassador  to  Swaziland  must 
have  a  sound,  comprehensive  under- 
standing of  the  historical,  political. 


and  social  complexities  of  the  region. 
This  is  essential  to  a  successful  U.S. 
southern  African  policy.  I  have  pro- 
found reservations  as  to  whether  Mr. 
Phinny.  at  this  time,  is  the  right  man 
for  the  job. 

To  his  credit.  Mr.  Phinny  has  ex- 
pressed a  desire  to  devote  the  neces- 
sary time  and  effort  to  become  ac- 
quainted with  southern  Africa.  I  hope 
he  is  successful.  I  am  also  convinced 
that  Mr.  Phirmy  will  be  surrounded 
with  experienced  and  qualified  For- 
eign Service  officers,  particularly  the 
Deputy  Chief  of  Mission.  I,  however, 
as  a  matter  of  principle  and  out  of 
concern  for  a  thoughtful  southern 
Africa  policy,  cannot  support  the  nom- 
ination of  Robert  H.  Phinny. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  nomina- 
tion. 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  majority  leader  will  yield.  I 
now  respond  to  his  request  that  he 
previously  made  and  state  that  there 
is  no  objection  to  proceeding  to  the 
nominations  under  the  Department  of 
State,  the  judiciary,  under  new  reports 
down  through  U.S.  Synthetic  Fuels 
Corporation  on  page  6. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

In  view  of  that.  I  ask  unanimous 
consent  that  the  nominations  identi- 
fied by  the  distinguished  minority 
leader  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
nominations  previously  identified  are 
considered  and  confirmed  en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Okpartmxiit  op  State 

Richard  H.  Ellis,  of  Virginia,  for  the  rank 
of  Ambassador  during  the  tenure  of  his 
service  as  the  VS.  Commissioner  on  the 
ITnited  States-USSR  ConsulUtive  Commis- 
sion. 

Trx  Judiciary 

Mary  Ann  Cohen,  of  California,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  she  takes  office. 

Lapsley  Walker  Hamblen.  Jr.,  of  Virginia. 

to  be  a  Judge  of  the  U.S.  Tax  Court  for  a 

term  expiring  15  years  after  he  takes  office. 

Securitiks  Invkstor  Protictiom 

corporatiom 

Ralph  D.  DeNunzio.  of  Connecticut,  to  be 
a  Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31,  1982.  (Reappointment.) 

David  P.  Goldberg,  of  Illinois,  to  be  a  Di- 
rector of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31.  1984. 

Roger  A.  Yurchuck,  of  Ohio,  to  be  a  Direc- 
tor of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31.  1984. 

United  States  Sththetic  Fuels 

Corporation 

Milton  M.  Masson,  Jr.,  of  Arizona,  to  be  a 

member  of  the  Board  of  Directors  of  the 

United  States  Synthetic  Fuels  Corporation 

for  a  term  of  1  year. 

John  B.  Carter.  Jr.,  of  Texas,  to  be  a 
member  of  the  Board  of  Directors  of  the 


United  States  Synthetic  Fuels  Corporation 
for  a  term  of  2  years. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  reconsider  the  vote  by  which 
both  actions  were  taken  in  respect  to 
the  nominees. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominess  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  confirmed  the  nomina- 
tions. 

NOmNATION  OP  MILTON  M.  MASSON.  JR.,  TO  BE 
A  MEMBER  OP  THE  BOARD  OP  DIRECTORS  OP 
THE  U.S.  SYNTHETIC  POELS  CORPORATION 

Mr.  McCLURE.  Mr.  President,  on 
August  13,  the  Committee  on  Energy 
and  Natural  Resources  favorably  re- 
ported the  nomination  of  Milton  M. 
Masson,  Jr.,  to  be  a  member  of  the 
Board  of  Directors  of  the  U.S.  Syn- 
thetic Fuels  Corporation.  The  vote 
was  17  to  0.  The  committee's  vote  fol- 
lowed a  nomination  hearing  held  on 
August  12. 

Mr.  Masson  is  executive  vice  presi- 
dent and  treasurer  of  Sullivan  & 
Masson,  Inc.,  an  architect-engineering 
firm  located  in  Phoenix,  Ariz.  Mr. 
Masson  holds  a  B.S.  degree  in  electri- 
cal engineering  and  is  licensed  as  a 
professional  engineer  in  10  States.  He 
has  a  broad  business  background,  in- 
cluding extensive  experience  in  the 
construction  industry. 

Mr.  President,  Mr.  Masson  has  filed 
a  detailed  information  statement  with 
the  Committee  on  Energy  and  Natural 
Resources,  and  he  has  complied  with 
all  committee  requirements  pertaining 
to  Presidential  nominees.  On  behalf  of 
the  Committee  on  Energy  and  Natural 
Resources,  I  recommend  that  the 
Senate  approve  the  President's  nomi- 
nation of  Milton  M.  Masson.  Jr..  to  be 
a  member  of  the  Board  of  Directors  of 
the  U.S.  Synthetic  Fuels  Corporation. 

NOMINATION  OP  JOHN  B.  CARTER.  JR..  TO  BE  A 
MEMBER  OP  THE  BOARD  OP  DIRECTORS  OP  THE 
U.S.  SYNTHETIC  PUELS  CORPORATION 

Mr.  President,  on  August  13  the 
Committee  on  Energy  and  Natural  Re- 
sources, by  a  vote  of  17  to  0.  reported 
the  nomination  of  John  Boyd  Carter. 
Jr..  to  be  a  member  of  the  Board  of  Di- 
rectors of  the  U.S.  Synthetic  Fuels 
Corporation.  Mr.  Carter's  nomination 
hearing  was  held  on  August  12.  He  has 
fully  complied  with  the  committee's 
rules  requiring  submittal  of  a  financial 
disclosure  report  and  a  detailed  infor- 
mation statement. 

Since  the  early  fifties.  Mr.  Carter 
has  spent  the  major  portion  of  his 
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business  career  involved  in  energy 
projects  and  energy  companies.  He  has 
substantial  experience  as  an  invest- 
ment banker,  a  financial  consultant, 
and  an  independent  oil  operator.  He  is 
currently  senior  vice  president  and  a 
director  of  POGO  Producing  Co.,  an 
oil  and  gas  exploration  company. head- 
quartered in  Houston,  Tex. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, I  recommend  Senate  approval 
of  the  Presidential  nomination  of 
John  Boyd  Carter,  Jr..  for  a  position 
on  the  Board  of  Directors  of  the  U.S. 
Synthetic  Fuels  Corporation. 

MOMINATIOH  OF  LAPSLET  WALKER  HAMBLEN, 
JR.,  TO  BE  A  JUDGE  OP  THE  D.S.  TAX  COURT 

Mr.  EKDLE.  Mr.  President,  on  August 
12.  1982.  the  Committee  on  Finance 
held  hearings  on  the  nomination  of 
Lapsley  Walker  Hamblen,  Jr..  to  be  a 
judge  of  the  U.S.  Tax  Court.  As  chair- 
man of  the  committee  I  am  pleased  to 
report  that  the  committee  has  unani- 
mously ordered  his  nomination  to  be 
favorably  reported.  ^     ^     , 

Mr.  Hamblen  who  is  a  resident  of 
Lynchburg,  Va.,  was  introduced  to  the 
committee  by  Senator  Byrd.  As  Sena- 
tor Byrd  indicated.  Mr.  Hamblen  is 
well  suited  for  the  position  to  which 
he  has  been  nominated.  After  serving 
in  the  U.S.  Navy  during  World  War  II 
he  attended  the  Georgia  Institute  ot 
Technology  and  the  University  of  Vir- 
ginia from  which  he  received  a  B.A. 
degree.  Following  undergraduate 
school  he  entered  law  school  at  the 
University  of  Virginia  from  which  he 
graduated  in  1953.  He  served  as  presi- 
dent of  the  law  school  and  was  asked 
to  be  a  member  of  the  Order  of  the 
COIF. 

Mr.  Hamblen  was  admitted  to  the 
bar  in  West  Virginia  in  1954,  in  Ohio 
in  1955,  and  in  Virginia  in  1957.  He 
served  as  attorney-adviser  to  the  Tax 
Court  of  the  United  States,  Washing- 
ton. D.C.;  and  trial  attorney  in  region- 
al counsel's  office  of  Internal  Revenue 
Service.    Atlanta.    Ga..    prior   to    his 
present  position.  Since   1957  he  has 
been  a  member  and  partner  in  the  law 
firm  of  Caskie.  Frost.  Hobbs  &  Hamb- 
len of  Lynchburg.  Va.  His  practice  con- 
sists mainly  of  corporate,  probate  and 
tax   planning,   and  representation  in 
corporate,  probate  and  tax  matters  in 
controversy  or  litigation  with  empha- 
sis on  tax  aspects  of  corporate  and 
estate  or  probate  practice,  especially 
corporate    acquisitions    and    related 
matters. 

Mr.  Hamblen's  business  and. profes- 
sional activities  include  service  as  spe- 
cial consultant  to  Worrell  Newspapers. 
Inc..  Charlottesville.  Va.;  former  direc- 
tor, vice  president,  and  general  coun- 
sel. Carter  Glass  &  Sons  Publishers. 
Inc..  Lynchburg,  Va.;  director  r-nd 
member  of  executive  committee.  Vir- 
ginia National  Bank.  Lynchburg.  Va.; 
trustee.  Southern  Federal  Tax  Insti- 
tute. Atlanta.  Ga.;  codirector,  Annual 


Virginia  Conference  on  Federal  Tax- 
ation. University  of  Virginia,  Char- 
lottesville. Va.;  former  chairman,  tax 
section  board  of  governors,  Virginia 
State  bar;  and  member,  tax  section, 
American  Bar  Association. 

Mr.  Hamblen  has  written  numerous 
articles  and  lectured  on  numerous  oc- 
casions in  tax  law  matters.  His  educa- 
tion and  experience  make  him  unique- 
ly qualified  to  be  a  judge  on  the  Tax 
Court.  I  am  pleased  that  my  col- 
leagues have  confirmed  his  nomina- 
tion. 


LEGISLATIVE  SESSION 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMIIIATION  OF  MARY  AKM  COHEN  TO  BE  A 
JUDGE  OF  THE  U.S.  TAX  COURT 


Mr.  President,  on  August  12.  1982, 
the  Committee  on  Finance  held  hear- 
ings on  the  nomination  of  Mary  Arm 
Cohen  to  be  a  judge  of  the  U.S.  Tax 
Court.  It  is  a  pleasure  for  me  as  chair- 
man of  the  committee  to  report  that 
the  committee  has  unanimously  voted 
to  order  her  nomination  favorably  re- 
ported. 

Ms.  Cohen  brings  outstanding  cre- 
dentials to  this  position.  She  received 
a  B.S.  degree  from  the  University  of 
California  in  business  administration 
and  a  J.D.  from  the  University  of 
Southern  California  law  center  where 
she  was  an  editor  of  the  law  review. 
Upon  graduation.  Ms.  Cohen  was  ad- 
mitted to  the  California  bar  and  was 
employed  in  a  law  firm  in  which  she 
became  a  partner  2  years  later.  Since 
1969  she  has  practiced  law  in  the  firm 
of  Abbot  &  Cohen  in  Los  Angeles. 

The  firm's  practice  consists  primari- 
ly of  business  and  tax  litigation  and 
coimseling.  A  substantial  portion  of 
the  practice  includes  defense  of  crimi- 
nal tax  investigations  and  prosecutions 
which  ranges  from  representation  of 
corporations  and/or  their  officers  to 
defense  of  tax  offenses  of  individuals. 
Civil  tax  matters  handled  cover  a 
broad  variety  of  situations  such  as 
those  arising  from  settlement  of  com- 
plex business  litigation;  partnership 
and  corporate  liquidations;  marital  dis- 
solutions; and  processing  of  civil  as- 
pects of  tax  cases  subsequent  to  dispo- 
sition of  criminal  investigation  or  pros- 
ecution. 

Ms.  Cohen's  familiarity  with  tax 
issues  involving  professional  corpora- 
tions and  qualified  retirement  plans 
arises  out  of  administration  of  the  law 
firm,  as  well  as  general  counseling  of 
clients  with  respect  to  such  matters. 

Ms.  Cohen  is  a  member  of  the  Amer- 
ican Bar  Association  and  its  section  on 
taxation  and  the  committees  on  civil 
and  criminal  tax  penalties,  of  which 
she  served  as  chairman  from  1977  to 
1979.  She  has  also  been  a  member  of  a 
number  of  other  bar  association  com- 
mittees and  authored  several  articles 
on  tax  laws. 

Mr.  President.  Ms.  Cohen  is  obvious- 
ly qualified  to  be  a  judge  of  the  Tax 
Court,  and  I  am  pleased  my  colleagues 
have  confirmed  her  nomination. 


MAJOR  LEAGUE  SPORTS  COM- 
MUNITY PROTECTION  ACT  OF 
1982 

Mr.  KASTEN.  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  S. 
2784.  the  "Major  League  Sports  Com- 
munity Protection  Act  of  1982."  S. 
2784  will  help  guarantee  that  the 
great  financial  and  emotional  invest- 
ments that  fans  and  communities 
make  on  behalf  of  their  local  sports 
teams  will  be  protected.  This  is  espe- 
cially important  for  smaller  cities  who 
now  have  successful  teams,  such  as  the 
city  of  Green  Bay.  Wis.,  and  their 
great  football  team,  the  Green  Bay 
P&ckcrs. 

Green  Bay.  Wis.,  Is  presently  the 
smallest  city  represented  in  the  NFL. 
The  Green  Bay  Packers  football  team 
is  the  oldest  member  of  the  NFL  and 
is  without  question  Its  most  successful 
franchise.  The  legislation  I  have  co- 
sponsored  will  help  assure  that  the 
success  of  the  Packers  will  continue. 
and  that  the  Packers  can  always  call 
Green  Bay  their  home. 

Mr.  President,  the  Green  Bay  Pack- 
ers are  part  of  the  great  sports  tradi- 
tion of  the  State  of  Wisconsin,  and  of 
professional  football  in  this  country. 
The  Packers  began  as  a  team  In  1919, 
when  Earl  (Ctirley)  Lambeau  formed 
the  club  and  named  It  In  honor  of  the 
company  that  helped  get  It  starte<L 
The  Packers'  winning  ways  started 
that  first  year  when  they  won  10 
straight  games. 

The  Packers  were  the  first  team  to 
use  the  passing  game.  Such  Innova- 
tions helped  the  Packers  to  become 
NFL  champs  In  1929.  1930.  and  1931. 

In  1959  the  Packers  hired  Vince 
Lombardi  as  coach.  During  the  sixties 
under  the  great  Lombardi.  the  Packers 
dominated  the  sport  of  football,  win- 
ning four  world  championships.  They 
overwhelmed  their  opponents  in  Su- 
perbowls  I  and  II. 

Many  great  athletes  have  played  on 
Packers  teams.  In  addition  to  coach 
Lombardi  was  Bart  Starr,  who  quar- 
terbacked  the  Packers  In  Superbowls  1 
and  II.  There  was  Paul  Homimg.  Herb 
Adderly.  Boyd  Dowler.  Ray  Nltschke. 
and  Don  Chandler,  to  name  only  a 

few 

Mr.  President,  the  Packers  have  a 
long  and  Illustrious  history  of  success 
in  Green  Bay.  They  will  continue  to  be 
a  great  team  in  the  future.  The  legisla- 
tion I  have  cosponsored  will  help 
assure  that  the  Packers  remain  a  great 
team  and  a  part  of  the  heritage  of  suc- 
cessful sports  teams  in  the  State  of 
Wisconsin. 
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MESSAGE  PROM  THE  HOUSE  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  13,  1982,  the  Sec- 
retary of  the  Senate,  on  August  16, 
1982.  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  insists  upon  its  amend- 
ments to  the  bill  (S.  2036)  to  provide 
for  a  job  training  program  and  for 
other  purposes:  disagreed  to  by  the 
Senate:  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Perkins,  Mr.  Haw- 
kins,  Mr.  PoRD  of  Michigan,  Mr.  Clay. 
Mr.  BiAGGi.  Mr.  Simon,  Mr.  Weiss,  Mr. 
CoRRASA,  Mr.  Washington,  Mr.  Erlen- 
BORN,  Mr.  Jeitords,  Mr.  Petri,  Mrs. 
Fenwick,  and  Mr.  DeNardis  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

HJl.  6542.  An  act  to  withdraw  certain 
lands  from  mineral  leasing,  and  for  other 
purposes. 


HOUSE  BILL  REPERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  6542.  An  act  to  withdraw  certain 
lands  from  mineral  leasing,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  439.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2305: 

S.  Res.  440.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
HJt.  4347:  and 

S.  Res.  443.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  8, 
2812. 


UMI 


INTRODUCTION  OP  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THtTRMOND  (for  himself,  Mr. 
Nuini.  and  Mr.  Childs): 
S.  2838.  A  biU  to  reform  procedures  for 
collateral  review  of  criminal  judgmenu,  and 
for  other  purposes:  read  the  first  time. 
By  Mr.  GARN  (by  request): 
S.  2839.  A  bill  to  authorize  appropriations 
for  the  Bureau  of  the  Mint;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 


S.  2840.  A  bill  to  authorize  the  appropria- 
tion of  funds  for  the  improvement  of  mint 
facilities:   to   the   Committee   on   Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  JACKSON: 

S.  2841.  A  bill  for  the  relief  of  Oordon  H. 
Hay:  to  the  Committee  on  Armed  Services. 

S.  2842.  A  bill  to  provide  for  equiUble 
waiver  in  the  compromise  and  collection  of 
Federal  claims:  to  the  Committee  on  Oov- 
emmental  Affairs. 

By  Mr.  DIXON  (for  himself  and  Mr. 
Sttvens): 

S.  2843.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  limit  the  application  of 
the  stock  voting  rights  passthrough  to  cer- 
tain employee  stockownershlp  plans,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  QUAYLE: 

S.  2844.  A  bill  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to  elimi- 
nate the  upper  age  limitation  of  70  years  of 
age.  to  make  procedural  reforms,  and  to  re- 
instate the  tenured  faculty  exemption,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILI^S  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND  (for  hlm- 
— -^  self,  Mr.  NintN,  and  Mr. 
Chiles): 

S.  2838.  A  bill  to  reformf  procedures 
for  collateral  review  of  criminal  judg- 
ments, and  for  other  purposes;  read 
the  first  time. 

(The  remarks  of  Mr.  THtTRMONO  on 
this  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  JACKSON: 
S.    2841.    A   bill    for   the   reUef   of 
Gordon  H.  Hay;  to  the  Committee  on 
Armed  Services. 

RKUKT  or  OOROOR  H.  HAT 

Mr.  JACKSON.  Mr.  President.  Mr. 
Gordon  H.  Hay,  a  resident  of  my  home 
State  of  Washington  has  applied  for  a 
Navy  retirement  pension  but  has  been 
denied. 

In  brief,  Mr.  Hay  served  In  the  U.S. 
Navy  for  almost  4  years  during  World 
War  II.  Upon  his  release  from  active 
duty  in  December  1945.  he  agreed  to 
remain  in  the  Reserves.  He  performed 
no  duties  with  the  Navy  following  the 
war  as  the  local  Reserve  units  were  un- 
organized and  untrained.  However,  in 
1963  a  chief  warrant  officer  and  Navy 
recruiter  advised  Mr.  Hay  that  "gratu- 
itous points"  toward  retirement  would 
be  awarded  for  the  period  from  De- 
cember 1945  to  June  1949  if  Mr.  Hay 
reenlisted  in  the  V-8  program  of  the 
U.S.  Naval  Reserves.  The  CWO  who 
made  the  statement  has  confirmed  in 
writing  that  he  so  informed  Mr.  Hay; 
however,  it  turns  out  this  information 
was  in  error. 

Believing  he  was  earning  retirement 
points,  Mr.  Hay  was  a  member  of  the 
Naval  Standby  Reserves  during  the 
1946-49  period  following  his  13  years 
of  active  duty  Navy  service  but  he  does 
not  have  records  substantiating  the 
Reserve  duty.  Having  been  a  Member 


of  Congress  during  the  V-6  classifica- 
tion era,  I  can  vouch  that  the  V-6  pro- 
gram had  little  organization  and  was 
administered  with  a  great  deal  of  con- 
fusion. It  is  certainly  conceivable  that 
personnel  records  were  not  furnished 
to  the  personnel  serving  in  the  V-6 
program. 

There  is  no  question  that  Mr.  Hay 
served  honorably  for  almost  18  years. 
It  is  also  clear  that,  on  the  erroneous 
advice  of  a  Navy  recruiter.  Mr.  Hay  re- 
enlisted  in  the  Navy  Reserves  for  the 
puri>ose  of  earning  retirement  credit. 
Under  these  circumstances,  Mr.  Hay 
has  had  unfair  treatment  and  I  feel  it 
is  only  fair  that  the  United  States 
make  special  arrangements  to  grant 
Mr.  Gordon  Hay  the  pension  he 
earned  and  that  he  deserves. 

I  ask  imanimous  consent  that  my 
legislation  in  behalf  of  Mr.  Hay  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.3841 

Be  it  enacted  by  the  Senate  and  Moute  of 
Representatirxs  of  the  United  State*  of 
America  in  Congreat  assembled.  That,  for 
the  purpose  of  determining  eligibility  for  re- 
tired pay  benefits  under  chapter  67  of  title 
10.  United  States  Code.  Oordon  H.  Hay.  of 
Bremerton,  Washington,  shall  be  deemed  to 
have  performed  20  years  of  service  as  com- 
puted under  section  1332  of  such  title,  the 
said  Gordon  H.  Hay  having  reenlisted  in  the 
Naval  Reserve  in  1963  relying  on  the  errone- 
ous representation  of  a  Navy  recruiter  that 
the  said  (jordon  H.  Hay  would  receive  credit 
for  retirement  purposes  for  service  In  the  V- 
6  Naval  Reserve  program  from  December 
1945  to  June  1949. 

See.  2.  No  benefits  shall  be  paid  to  the 
said  Gordon  H.  Hay  by  virtue  of  the  enact- 
ment of  this  Act  for  any  period  prior  to 
such  date  of  enactment. 


By  Mr.  JACKSON: 
S.  2842.  A  bill  to  provide  for  equita- 
ble waiver  in  the  compromise  and  col- 
lection of  Federal  claims;  to  the  Com- 
mittee on  Governmental  Affairs. 

COLUCnON  OP  CKKTAIM  RDKRAL  CLAIMS 

Mr.  JACKSON.  Mr.  President,  today 
I  am  introducing  a  bill  which  has  been 
recommended  to  the  Congress  by  the 
General  Accounting  Office  which 
would  authorize  agency  hea<js  to  grant 
equltible  waivers  in  the  compromise 
and  collection  of  Federal  claims  in- 
volving inadvertent  overpayments  of 
travel  and  transportation  expenses. 
Current  law  permits  agency  heads  to 
waive  claims  for  overpayments  involv- 
ing pay  and  allowances.  My  bill  would 
simply  expand  that  authority  to  in- 
clude waivers  for  travel  and  transpor- 
tation expenses. 

My  bill  would  also  Increase  the 
amoimt  of  claims  which  could  be 
waived  from  the  existing  level  of  no 
more  than  $500  per  claim  to  no  more 
than  $5,000  per  claim. 

Mr.  President,  my  interest  in  this 
legislation  stems  from  a  case  which 
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was  recently  brought  to  my  attention 
involving  17  of  my  constituents  who 
are  employees  of  the  GAO  in  the  Seat- 
tle regional  office  of  that  agency. 
These  employees  were  paid  per  diem 
for  travel  and  transportation  at  a 
higher  rate  than  authorized  and  are 
being  requested  to  make  repayment. 
These  overpayments  were  received  in 
good  faith  and  the  employees  in  ques- 
tion will  suffer  financial  hardship  if 
they  are  required  to  make  repayment 
of  these  funds  which  they  received 
and  expended  based  on  an  honest  but 
incorrect  imderstanding  of  the  per 
diem  limits. 

It  is  my  understanding  that  this  is  a 
recurring  problem  which  the  GAO  and 
other  agencies  face  and  that  the  case 
involving  my  constituents  is  not 
unique.  For  this  reason  the  Comptrol- 
ler General  has  recommended  that  the 
existing  law  be  amended  to  permit 
waivers  for  claims  involving  travel  and 
transportation  expenses.  I  ask  unani- 
mous consent  that  the  bill  and  a  letter 
from  the  Comptroller  General  to 
Chairman  Rodino  of  the  House  Judici- 
ary Committee  explaining  the  need  for 
this  bill  be  included  in  the  Record  at 
the  conclusion  of  my  remarks  to  pro- 
vide further  clarification  of  the  need 
for  this  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2843 


Be  it  enacted  by  the  Senate  and  Houae  of 
Representativet    of  the    UniUd   States    of 
America  in  Congress  assembled.  That  (a) 
the  analysis  of  subchapter  VIII  of  Chapter 
56  of  title  5,  United  States  Code  is  amended 
by  striking  out  of  the  title  of  section  5584, 
"other  than"  and  Inserting  in  lieu  thereof 
"Including":   and   section   5584   of   title   5, 
United  SUtes  Code,  is  amended  (1)  by  strik- 
ing out  of  the  catchline  "other  than",  and 
inserting  In  lieu  thereof  "including";  (2)  by 
striking  out  of  section  (a)  "A  claim  of  the 
United  SUtes  against  a  person  arising  out  of 
an  erroneous  payment  of  pay  or  allowances, 
other  than  travel  and   transportation  ex- 
penses and  allowEuices  and  relocation  ex- 
penses payable  under  section  5724a  of  this 
title,  on  or  after  July  1. 1960,"  and  substitut- 
ing therefor  "A  claim  of  the  United  States 
against  a  person  arising  out  of  an  erroneous 
payment  of  pay  or  allowances  on  or  after 
July  1,  1960.  and  including  a  claim  of  the 
United  States  against  a  person  arising  out  of 
an  erroneous  pasmient  of  travel  and  trans- 
portation expenses  and  allowances  and  relo- 
cation expenses  payable  under  section  5724a 
of  this  title,  on  or  after  January  i,  1979,"; 
(3)  by  striking  out  of  subsection  (aX2)(A) 
"$500;"     and    inserting    In    lieu    thereof 
"$5,000;";  (4)  by  striking  out  of  clause  (3)  of 
section  (b)  the  final  conjunctive  word  "or" 
and  by  striking  out  of  clause  (4)  of  section 
(b)  the  final  word  and  punctuation  "later." 
and  Inserting  In  lieu  thereof  "later,  or";  (6) 
and  by  adding  the  following  clause  at  the 
end  of  section  (b): 

"(5)  In  all  cases  Involving  claims  for  waiver 
of  over  payments  of  travel  and  transporta- 
tion expenses  and  allowances  and  relocation 
expenses.  If  the  erroneous  payment  occurs 
before  January  I,  1979.  or  If  application  for 
waiver  is  received  In  his  office  after  the  ex- 


piration of  three  years  Immediately  follow- 
ing the  date  on  which  the  erroneous  pay- 
ment was  discovered. 

(b)  the  analysis  of  Chapter  165  of  title  10, 
United  SUtes  Code  Is  amended  by  striking 
out  of  the  title  of  section  2774.,  "other 
than"  and  Inserting  In  lieu  thereof  "includ- 
ing"; and  section  2774  of  title  10,  United 
SUtes  Code  Is  amended  by  (1)  striking  out 
the  catchline  "other  than"  and  Inserting  in 
lieu  thereof  "Including";  (2)  by  striking  out 
of  section  (a)  "A  claim  of  the  United  SUtes 
against  a  person  arising  out  of  an  erroneous 
payment  of  any  pay  or  allowances,  other 
than  travel  and  transporUtion  allowances, 
made  before  or  after  October  2,  1972."  and 
substituting  therefor  "A  claim  of  the  United 
SUtes  against  a  person  arising  out  of  an  er- 
roneous payment  of  any  pay  or  allowances 
made  before  or  after  October  2,  1972,  and 
Including  a  claim  of  the  United  SUtes 
against  a  person  arising  out  an  erroneous 
payment  of  travel  and  transportation  allow- 
ances on  or  after  January  1,  1979,";  (3)  by 
striking  out  of  subsection  (a)(2)(A)  "$500;" 
and  Inserting  in  lieu  thereof  "$5,000;";  (4) 
and  by  striking  out  of  clause  (2)  of  section 
(b)  "of  pay  or  allowances,  other  than  travel 
and  transporUtion  allowances,". 

(c)  the  analysis  of  Chapter  7  of  title  32. 
United  SUtes  Code  is  amended  by  strildng 
out  of  the  title  of  section  716.,  "other  than" 
and  inserting  in  lieu  thereof  "including"; 
and  section  716  of  title  32,  United  SUtes 
Code,  is  amended  (1)  by  striking  out  of  the 
catchline  "other  than"  and  inserting  in  lieu 
thereof  "including";  (2)  by  striking  out  of 
section  (a)  "A  claim  of  the  United  States 
against  a  person  arising  out  of  an  erroneous 
pajrment  of  any  pay  or  allowances,  other 
than  travel  and  transporUtion  allowances, 
made  before  or  after  October  2,  1972."  and 
substituting  therefor  "A  claim  of  the  United 
SUtes  against  a  person  arising  out  of  an  er- 
roneous payment  of  any  pay  or  allowances 
made  before  or  after  October  2.  1972.  and 
including  a  claim  of  the  United  SUtes 
against  a  person  arising  out  of  an  erroneous 
payment  of  travel  and  transportation  allow- 
ances on  or  after  January  1,  1979.";  by  strik- 
ing out  of  subsection  (a)(2)(A)  "$500;"  and 
inserting  In  lieu  thereof  •$6,000;";  (4)  by 
striking  out  of  clause  (2)  of  section  (b)  "of 
pay  or  allowances,  other  than  travel  and 
transporUtion  allowances,". 


CoKratoiXER  Oenxkal    - 
or  THi  Umited  States, 
Wathinoton,  D.C.,  May  S,  1981. 
Hon.  Prer  W.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary, 
House  of  Representatives. 

Dear  Mr.  Chaikmak:  This  responds  to 
your  letter  of  February  15.  1981,  In  which 
you  request  our  views  on  H.R.  1025,  97th 
Congress,  Ist  Session,  a  bill  "Ctlo  provide  for 
equlUble  waiver  in  the  compromise  and  col- 
lection of  Federal  claims." 

The  purpose  of  the  Waiver  Acts— 6  U.S.C. 
{  5584,  10  U.S.C.  (  2774  and  32  UJ3.C.  {  716— 
is  to  allow  the  waiver,  either  in  whole  or  In 
part,  of  a  claim  of  the  United  SUtes  against 
an  employee  or  former  employee  of  a  Peder- 
al  agency  or  a  member  or  foreign  member  of 
the  military  service  or  National  Guard  aris- 
ing out  of  an  erroneous  payment  of  pay  or 
allowances,  the  collection  of  which  would  be 
against  equity  and  good  conscience  and  not 
In  the  best  interests  of  the  United  SUtes. 

The  present  bill  is  similar  to  a  bill,  HH. 
13393.  originally  Introduced  In  the  94th 
Congress,  2d  Session,  at  the  request  of  the 
General  Accounting  Office.  The  original  blU 
sought  to  permit  the  celling  on  the  amount 


of  an  overpayment  which  could  be  finally 
adjudicated  at  the  agency  level  from  $500  to 
"•  •  •  not  In  excess  of  amounts  to  be  pre- 
scribed by  the  Comptroller  General  from 
time  to  time." 

The  present  bill,  H.R.  1025.  speclficaUy 
raises  the  celling  on  agency  action  from 
$500  to  $5,000.  We  believe  that  this  pro- 
posed amendment  would  improve  the  over- 
all economy  and  efficiency  of  waiver  proc- 
essing. It  would  result  In  no  additional  ad- 
ministrative workload  to  the  agencies  be- 
cause they  must  review  waiver  requests  re- 
gardless of  whether  the  cases  are  forwarded 
to  GAO  or  settled  at  the  administrative 
level.  The  overall  procedures  for  handling 
waivers  will  not  be  significantly  changed  be- 
cause waiver  cases  will  continue  to  be  han- 
dled in  accordance  with  standards  pre- 
scribed by  the  Comptroller  General.  Agency 
performance  will  continue  to  be  evaluated 
by  GAO  during  onslte  reviews  of  agency  op- 
erations and  doubtful  cases  and  appeals  will 
continue  to  be  submitted  to  the  Comptroller 
General  for  review. 

Accordingly,  we  strongly  support  the  pro- 
visions of  H.R.  1026. 

At  the  same  time  we  would  like  to  repeat  a 
proposal  we  made  to  your  committee  last 
year  In  our  commenU  on  H.R.  224,  96th 
Congress,  1st  Session,  and  to  reassert  our 
continuing  concern  for  the  specific  category 
of  equlUble  claims  which  is  precluded  from 
consideration  for  waiver.  The  existing 
waiver  sUtutes  expressly  do  not  apply  to 
overpayments  of  travel  and  transporUtion 
allowances  and  expenses  and  relocation  ex- 
penses. 

Our  experience  demonstrates  that  serious 
hardship  has  been  caused  in  many  travel 
cases  and  that  employees  have  been  re- 
quired to  make  substantial  refimds  to  the 
Government  as  a  result  of  circumstances 
which  were  not  their  fault.  More  particular- 
ly, our  experience  shows  that  many  of  these 
claims  arise  from  erroneous  agency  authori- 
zations which  employees  rely  on  in  good 
faith  to  their  detriment.  Indeed,  we  have  de- 
cided a  number  of  individual  claims  where 
the  increasing  complexity  of  the  laws  relat- 
ing to  travel  and  transporUtion  entitle- 
ments has  outdistanced  the  agencies'  abiUty 
to  regulate  these  entitlements.  The  exam- 
ples presented  In  Appendix  II  are  indicative 
of  the  broad  range  of  travel  and  transporta- 
tion expenses  and  relocation  expenses 
claims  for  which  waiver  consideration  is  pre- 
cluded by  the  applicable  sUtutes.  No  other 
administrative  relief  was  possible  in  any  of 
these  cases,  but  in  all  of  them.  If  waiver  had 
been  available  it  would  have  been  consid- 
ered and  probably  granted.  At  the  present 
time,  however,  the  only  available  remedy  In 
such  cases  Is  the  pursuit  of  a  private  relief 
bill  through  the  Congress. 

Accordingly,  we  are  offering  in  Appendix  I 
a  proposed  amendment  addressing  our  addi- 
tional concern  expressed  here.  Enactment 
of  the  legislation  recommended  In  Appendix 
I  would  provide  a  mechanism  for  relieving 
Individuals  who  are  overpaid  travel  and 
transportation  expenses  and  allowances  and 
relocation  expenses  in  circumstances  such 
as  described  In  Appendix  II. 
Sincerely  yours, 

MiLTon  J.  Powi.ni, 
Acting  Comptroller  General 

of  the  United  States, 


By  Mr,  DIXON  (for  himself  and 
Mr.  Stevems): 
S.  2843.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  limit  the  ap- 
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plication  of  the  stock  voting  rights 
passthrough  to  certain  employee  stock 
ownership  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

mPLOYH  STOCK  OWimSHIP  PLAN  EXPAMSIOH 
ACT 

Mr.  DIXON.  Mr.  President,  the  bill  I 
am  introducing  today  with  Senator 
Stevens,  the  ESOP  Expansion  Act. 
would  remove  certain  obstacles  to  the 
formation  of  employee  stock  owner- 
ship plans  (ESOP's)  by  closely  held 
corporations  with  minimal,  if  any,  cost 
to  the  U.S.  Treasury. 

An  ESOP  is  a  tax-qualified  method 
of  providing  employees  with  beneficial 
ownership  of  stock  in  their  company 
without  requiring  cash  outlay  on  their 
part.  Before  1978,  the  Tax  Code  recog- 
nized two  types  of  ESOP's:  First,  the 
leveraged  ESOP,  which  could  hold  any 
form  of  employee  security  and  did  not 
require  passthrough  of  voting  rights, 
and  second,  the  tax  reduction  ESOP. 
which  was  eligible  for  an  additional  1 
percent  investment  tax  credit  and 
which  was  required  to  hold  only  voting 
stock  and  to  pass  through  voting 
rights  to  employees  who  participated 
in  the  plan.  In  1978.  we  consolidated 
these  two  types  of  plans  and  imposed 
the  voting  passthrough  and  voting 
stock  requirements  on  leveraged 
ESOP's  as  well  as  those  eligible  for  the 
tax  credit.  Recognizing  that  such  re- 
quirements might  be  unduly  burden- 
some for  closely  held  companies,  we 
limited  the  voting  passthrough  and 
voting  stock  requirements  to  major 
corporate  issues  such  as  mergers  and 
amendments  to  the  articles  of  incorpo- 
ration. 

Although  the  1978  law  has  not 
caused  difficulties  for  publicly  traded 
companies,  it  has  created  severe  prob- 
lems for  many  closely  held  and  family 
businesses  that  want  to  share  owner- 
ship with  their  employees.  The  voting 
passthrough  and  voting  rights  require- 
ments may,  in  cases  where  there  is 
high  employee  turnover,  cause  such  a 
broad  dispersal  of  stock  among  former 
employees  that  a  small  or  family  busi- 
ness may  t>ecome  publicly  owned 
against  the  wishes  of  those  who 
formed  it. 

The  voting  rights  requirement  may 
cause  additional  problems  for  closely 
held  companies,  as  the  example  of  a 
small  publishing  company  in  my  home 
State  of  Illinois  will  illustrate.  This 
company  has  outstanding  both  voting 
and  nonvoting  stock.  Its  corporate 
treasury  contains  shares  of  nonvoting 
stock  which  would  be  available  for  the 
formation  of  an  ESOP  but  for  the 
voting-rights  requirement  in  current 
law.  This  company,  however,  is  unable 
to  issue  any  new  voting  stock,  either 
for  ESOP  formation  or  for  other  pur- 
poses, because  of  an  agreement  made 
at  the  insistance  of  some  of  its  credi- 
tors. Thus,  the  company  is  effectively 
prevented  from  forming  a  tax-quali- 
fied ESOP  because  current  law  con- 
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flicts  with  the  compMUiy's  need  to  satis- 
fy its  lenders'  demands. 

Closely  held  companies  such  as  this 
one  often  can  be  made  subject  to  re- 
strictions against  the  issuance  of  new 
voting  stock.  Such  stipulations  may 
frequently  be  made  by  lenders  who 
want  to  be  satisfied  that  control  of  the 
corporation  will  remain  in  the  hands 
of  those  who  control  it  at  the  time  the 
agreement  to  extend  credit  is  made. 
Alternatively,  the  corporation  may 
wish  to  obtain  additional  financing 
through  the  issuance  of  voting  stock 
to  limited  numbers  of  new  stockhold- 
ers. These  new  stockholders,  in  order 
to  be  assured  that  their  share  of  con- 
trol of  the  company  will  not  be  dilut- 
ed, may  condition  their  purchase  of 
stock  on  an  agreement  that  the  com- 
pany issue  no  new  voting  stock  there- 
after. In  either  situation,  the  compa- 
ny, in  order  to  obtain  needed  financing 
through  debt  or  new  stock  issues,  must 
respond  to  the  demands  of  lenders  or 
prospective  stockholders.  Obviously,  in 
such  cases  the  corporation  is  effective- 
ly prevented  from  forming  tax-quali- 
fied ESOP's  by  the  need  for  an  infu- 
sion of  capital.  In  a  period  of  high  in- 
terest rates,  such  a  situation  imposes 
especially  severe  burdens  on  closely 
held  businesses. 

In  essence,  Mr.  President,  the  voting 
passthrough  and  voting-stock  require- 
ments applicable  to  ESOP's  under  cur- 
rent law  prevent  many  small  business 
owners  from  offering  their  employees 
a  share  in  the  growth  of  their  compa- 
ny. Not  surprisingly,  business  groups 
indicate  a  sharp  decline  of  interest  in 
ESOP's  among  closely  held  companies 
since  these  requirements  were  imposed 
in  1978.  The  express  intent  of  Con- 
gress to  avoid  unduly  burdensome  re- 
quirements for  closely  held  companies 
has,  in  practice,  been  frxistrated. 

In  1981,  the  Senate  attempted  at 
least  a  partial  remedy  to  this  situa- 
tion. By  a  vote  of  94  to  3.  this  body 
added  an  amendment  offered  by  Sena- 
tor Stevens  which  would  have  re- 
pealed the  voting  passthrough  require- 
ment for  closely  held  companies.  Un- 
fortunately, this  amendment  was 
dropped  in  conference  with  the  House. 

The  bill  we  are  introducing  today 
would  more  broadly  remedy  the  obsta- 
cles imposed  by  current  law  to  the  for- 
mation of  leveraged  ESOP's  by  closely 
held  companies.  Section  2  would 
remove  the  voting  passthrough  re- 
quirement for  closely  held  companies. 
Section  3  would  remove  the  voting- 
stock  requirement  for  such  companies. 
This  bill,  however,  contains  an  impor- 
tant limitation  which  would  mitigate 
or  prevent  any  loss  of  revenues  as  a 
result  of  the  change.  The  bill  would 
apply  only  to  those  companies  which 
are  willing  to  forgo  the  new  ESOP  tax 
credits  allowed  by  sections  44G  and 
48(n)  of  the  code.  Moreover,  the  bill 
would  not  affect  current  legal  require- 
ments governing  ESOP's  in  publicly 


traded  corporations.  The  revenue 
effect  of  the  bill  is  estimated,  there- 
fore, to  be  negligible:  that  is.  not  in 
excess  of  $10  million. 

This  bill.  Mr.  President,  will  promote 
equity  by  rendering  limited  ESOP  tax 
incentives  available  as  a  practical 
matter  to  closely  held  as  well  as  pub- 
licly traded  companies.  All  ESOP 
transactions  will  continue  to  be  sub- 
ject to  the  fair  market  value  standard 
of  ERISA,  thus  insuring  that  non- 
voting stock  contributed  to  an  ESOP 
by  a  closely  held  company  will  have  a 
definable  value.  Employees  of  many 
closely  held  companies  will  now  have 
the  opportunity  to  receive  a  share  in 
their  companies'  earnings  and  growth. 

In  short.  Mr.  President.  I  respectful- 
ly urge  that  my  colleagues  favorably 
consider  this  bill,  which  provides  a 
simple  and  fiscally  conservative  means 
of  effectuating  Congress  concern  in 
1978  to  avoid  unduly  burdensome  re- 
quirements with  respect  to  the  forma- 
tion of  ESOP's  by  closely  held  compa- 
nies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2843 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Employee 
Stock  Ownership  Plan  Expansion  Act". 

SEC.   2.  PASSTHROUGH  OF  STOCK  VOTING 
RIGHTS. 

(a)  IH  GKNTRAL.— Paragraph  (22)  of  section 
401(a)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  qualification  requirements)  is 
amended  to  read  as  follows: 

"(22)  If  a  defined  contribution  plan  (other 
than  a  profit-sharing  plan)— 

"(A)  is  established  by  an  employer— 

"(1)  with  respect  to  whom  the  require- 
ments of  section  44G  or  48(n)  are  applicable 
for  the  taxable  year  by  reason  of  an  election 
made  by  the  employer,  and 

"(11)  whose  stock  is  not  publicly  traded, 
and 

"(B)  after  acquiring  securities  of  the  em- 
ployer, more  than  10  percent  of  the  total 
assets  of  the  plan  are  securities  of  the  em- 
ployer, 

any  trust  forming  part  of  such  plan  shall 
not  constitute  a  qualified  trust  under  this 
section  unless  the  plan  meets  the  require- 
ments of  subsection  (e)  of  section  409 A  for 
the  plan  year  ending  with,  or  within,  such 
taxable  year.". 

(b)  ErpxcTivx  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  acquisitions  of  securities  after  De- 
cember 31. 1982. 

SEC.  3.  ACQinSITION  OP  NONVOTING  STOCK 
BY  A  TAX  CREDIT  ESOP. 

(a)  Iif  Oeneral.— Subsection  (1)  of  section 
409A  of  the  Internal  Revenue  Code  of  1954 
(relating  to  employer  securities)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(IS)  CERTAIN  NONVOTING  COIOION  STCXHC.— 

Nonvoting  common  stock  issued  by  the  em- 
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ployer  (or  by  any  corporation  which  is  a 
member  of  the  same  controlled  group  of 
corporations  of  which  the  employer  is  a 
member)  shall  be  treated  as  employer  secu- 
rities if- 

•'(A)  none  of  the  common  stock  issued  by 
the  employer  (or  by  any  such  corporation) 
is  readily  tradable  on  an  established  securi- 
ties market,  and 

"(B)  the  employer  and  any  corporation  of 
the  same  controlled  group  of  corporations 
of  which  the  employer  is  a  member  have 
not  elected  the  application  of  the  require- 
ments of  section  44G  or  48  (n)  for  the  tax- 
able year  of  the  employer,  or  of  such  corpo- 
ration, for  which  such  stock  is  transferred 
to,  or  purchased  by.  the  plan.". 

(b)  Eftbctivi  Datk.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1982. 

By  Mr.  QUAYLE: 
S.  2844.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  eliminate  the  upper  age  limita- 
tion of  70  years  of  age,  to  make  proce- 
dural reforms,  and  reinstate  the  ten- 
ured faculty  exemption,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

AGE  DISCRIMINATION  IN  tMPLOYMKNT 
AMENDMENTS  OF  1982 

•  Mr.  QUAYLE.  Mr.  President,  I  am 
today  introducing  the  Age  Discrimina- 
tion in  Elmployment  Amendments  of 
1982,  a  bill  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to 
eliminate  the  upper  age  limitation  of 
70  years  of  age,  to  make  procedural  re- 
forms, and  reinstate  the  tenured  facul- 
ty exemption,  and  for  other  purposes. 

This  bill  has  three  major  purposes: 
the  first  is  to  remove  the  current  70- 
year  cap  on  the  protections  afforded 
by  the  Discrimination  in  Employment 
Act;  the  second  is  to  make  procedural 
reforms  in  the  enforcement  provisions 
of  the  act  to  make  it  more  consistent 
with  other  employment  discrimination 
statutes;  and  the  third  is  to  restore  the 
exemption  from  the  ban  on  mandato- 
ry retirement  for  teniu-ed  faculty 
members,  which  expired  at  the  begin- 
ning of  last  month. 

I  recognize  that  there  are,  and  will 
be,  other  bills  to  deal  with  this  issue. 
After  meeting  with  others  and  discuss- 
ing various  approaches  to  amending 
the  ADEA,  I  have  decided  that  there  is 
still  a  need  to  introduce  my  proposal. 
My  bill  is  drafted  on  the  premise  that 
all  issues  should  be  put  on  the  table  so 
that  when  the  committee  and  the  Con- 
gress decide  to  act,  it  will  be  after  a 
full  attainment  of  the  issue. 

1.  umifG  THE  A(S  TO  CAP 

Under  present  law.  the  protection 
against  age  discrimination  is  limited  to 
individuals  who  have  not  attained  age 
70.  The  bill  removes  that  restriction. 
This  provision  is  premised  on  the  right 
of  older  workers  to  continue  working, 
if  they  are  able  and  willing  to  do  so, 
and  is  supported  by  the  fact  that  con- 
ditions which  once  justified  encourag- 
ing early  retirement  of  older  workers 
are    changing.    Demographic    projec- 


tions indicate  that  we  will  have  an  in- 
creasingly older  work  force,  while  at 
the  same  time  an  Increasing  number 
of  jobs  do  not  require  great  physical 
stress  and  take  place  in  an  office  set- 
ting. Increasing  opportunities  for 
older  workers  Is  thus  not  only  a 
matter  of  equity  for  the  workers  but 
also  makes  commonsense  in  terms  of 
labor  market  changes.  It  also  has  the 
potential  of  providing  relief  for  the 
hard-pressed  social  security  system. 

Over  the  coming  decades,  the  age 
distribution  of  the  population  will  be 
shifting  dramatically.  The  absolute 
number  of  older  people  in  our  society 
will  Increase  and  both  the  public  and 
private  sectors  will  need  to  pay  more 
attention  to  the  concerns  of  older 
workers.  While  the  percentage  of  older 
Americans  will  not  change  from  the 
current  level  for  the  balance  of  this 
century,  the  number  of  older  workers 
is  likely  to  increase  dramatically  in  the 
early  years  of  the  21st  century. 

This  change  in  the  structure  of  the 
available  work  force  will  have  great 
implications  for  older  workers.  In  the 
past,  the  great  Influx  of  younger  work- 
ers created  enormous  pressure  to 
remove  older  workers  from  the  labor 
force.  In  the  future,  the  demographics 
will  work  in  favor  of  retaining  older 
workers  and  labor  market  needs  will 
require  their  utilization. 

Yet,  few  trends  in  the  20th  century 
have  been  more  pronounced  than  the 
decline  in  the  labor  force  participation 
of  older  persons.  The  participation 
rates  of  older  workers— especially 
men— has  been  declining  at  an  alarm- 
ing rate  for  the  past  20  years.  Partici- 
pation rates  in  the  labor  force  for  men 
aged  65  and  over  has  dropped  from  34 
percent  in  1960  to  less  than  20  percent 
in  1981.  For  men  aged  55  to  64,  the 
rate  has  dropped  15  percent  over  the 
last  20  years.  The  participation  rates 
for  women  over  age  65  has  always 
been  and  still  remains  very  low.  Re- 
cently there  has  been  an  Increase  in 
the  number  of  women  aged  55  to  64 
entering  the  labor  force. 

With  an  increasingly  older  popula- 
tion, greater  attention  will  have  to  be 
paid  to  Federal  policies  which  inten- 
tionally or  unintentionally  restrict 
participation  In  the  work  force  by 
older  Americans.  We  must  encoiutige 
more  flexible  arrangements  for  contin- 
ued work. 

These  facts  and  Issues  have  been  rec- 
ognized for  many  years  and  have  been 
stated  countless  times  in  testimony 
before  Congress  and  in  studies  pre- 
sented by  the  Department  of  Labor. 
Recent  surveys  have  shown  that  9  out 
of  10  Americans  oppose  forced  retire- 
ment because  of  age.  Removal  of  the 
70-year  age  cap  is  a  necessary  step  in 
encouraging  continued  participation 
of  older  workers  In  the  labor  force. 

The  administration  has  already 
spoken  out  In  favor  of  prohibiting 
mandatory  retirement  to  individuals 


over  the  age  of  70.  My  bill  would  elimi- 
nate not  only  mandatory  retirement 
but  also  all  other  discrimination 
against  workers  over  age  70. 

No  American  should  be  forced  to 
retire  at  a  certain  age  without  regard 
to  physical  or  mental  condition.  An  In- 
dividual who  desires  to  continue  work- 
ing should  be  permitted  to  do  so,  if  ca- 
pable. Ability,  not  age.  should  be  the 
guiding  criteria  in  developing  a  retire- 
ment policy. 

The  ADEA  prohibits  arbitrary  dis- 
crimination against  workers,  on  the 
basis  of  age.  in  all  reas  of  employment 
poUcy.  This  includes  hiring,  firing,  and 
promotions.  We  should  extend  all 
these  protections  of  the  ADEA  to 
workers  over  70  and  not  limit  their 
protection  to  a  prohibition  on  manda- 
tory retirement.  How  can  we  prohibit 
discrimination  In  some  areas  of  em- 
ployment policy  and  permit  it  in 
others? 

I  do  not  wish  to  suggest  that  the 
aging  process  does  not  affect  an  indi- 
vidual's capabilities.  For  this  reason  I 
would  like  to  emphasize  that  "arbi- 
trary" is  a  key  word  in  the  legislative 
history  of  the  act.  In  1965.  WUlard 
Wlrtz,  as  the  Secretary  of  Labor,  pre- 
sented the  findings  of  a  study  on  the 
evidence  of  age  discrimination  in  our 
society,  which  subsequently  led  to  en- 
actment   of    the    ADEA.    Secretary 
Wirtz,  carefully  distinguished  between 
arbitrary  discrimination  where  there  is 
no  factual  basis  for  assumptions  about 
the  effect  of  age  on  an  individual's 
ability  to  do  a  job  and  those  cases 
where  there  is  in  fact  a  demonstrable 
relationship  between  age  and  ability  to 
perform  a  job.  For  this  reason,  the 
ADEA  permits  exemptions  to  the  pro- 
hibitions of  the  act  which  are  based  on 
reasonable  factors  other  than  age  and 
bona  fide  occupational  qualifications. 
These    provisions    will    continue    to 
enable  employers  to  take  necessary 
personnel  actions  in  those  cases  where 
age  does  affect  an  individual's  ability 
to  perform  a  job. 


a.  RIVISIHG  THE  EHFOHCKICEIIT  PROCEDDHE8 

The  current  enforcement  provisions 
of  the  ADEA  are  modeled  on  those  of 
the  Fair  Labor  Standards  Act.  (the 
Federal  minimum  wage  law)  which  are 
geared  to  enabling  plaintiffs  to  recover 
the  wages  that  they  have  been  under- 
paid, that  is,  to  get  a  money  judgment. 
In  such  actions  for  money  damages, 
the  right  to  a  jury  trial  is.  of  course, 
appropriate  and  even  constitutionally 
required.  But  the  purpose  of  an  anti- 
discrimination statute,  such  as  the 
ADEA,  is  not  to  collect  money  dam- 
ages; It  is  to  change  the  nature  of  em- 
ployment practices.  Therefore,  the 
remedies  In  antidiscrimination  laws- 
most  importantly  title  VII  of  the  Civil 
Rights  Act— are  geared  to  equitable 
relief,  to  orders  for  future  compliance 
for  which  backpay  may  be  an  appro- 
priate auxiliary  remedy.  Such  actions 


21204 


CONGRESSIONAL  RECORD— SENATE 


August  16,  1982 


UMI 


are  not  appropriate  for  jury  trial.  I  be- 
lieve that  what  is  appropriate  as  an  in- 
dividual's remedy  for  discrimination 
on  account  of  race  or  sex  or  national 
origin  is  also  appropriate  for  discrimi- 
nation based  on  age.  That  is  why  I 
have  revised  the  enforcement  proce- 
dure so  as  to  eliminate  the  Jury  trial 
and  liquidated  damage  provisions 
taken  from  the  FLSA  and  replaced 
them  with  equitable  relief  provisions 
as  found  in  other  antidiscrimination 
statutes. 

This  reform  is  particularly  called  for 
because  of  the  implementation  of  Re- 
organization Plan  No.  1  of  1978.  Prior 
to  that  reorganization  plan,  the  ADEA 
was  administered  by  the  Department 
of  Labor,  which  also  administers  the 
FLSA.  There  was,  therefore,  at  least 
some  logic  in  having  similar  enforce- 
ment for  the  two  statutes.  But  the  re- 
organization plan  transfers  adminis- 
tration of  ADEA  to  the  Equal  Elmploy- 
ment  Opportunities  Commission  and 
the  same  logic  that  supported  the 
transfer  dictates  the  revision  of  the 
enforcement  procedures. 

Like  title  VII,  the  emphasis  in  the 
ADEA  is  on  voluntary  compliance 
through  informal  methods  of  concilia- 
tion, conference,  and  persuasion.  Liq- 
uidated damages  encourage  complain- 
ants to  litigate  and  discourage  infor- 
mal resolution  of  lawsuits. 

3.  RESTOBIIfG  THI  TENUWO)  TACULTY 
EXEMPTION 

When  the  ADEA  was  amended  in 
1978  to  raise  the  protections  of  the  act 
from  age  65  to  age  70,  a  temporary  ex- 
emption for  tenured  faculty  was  pro- 
vided so  that  such  faculty  could  con- 
tinue to  be  retired  at  age  65.  At  that 
time,  the  rationale  given  for  the  ex- 
emption of  tenured  faculty  was  that 
for  the  foreseeable  future  the  number 
of  available  positions  would  be  closely 
related  to  the  number  of  retirements, 
thereby  making  it  difficult  to  employ 
younger  professors.  The  exemption  ex- 
pired on  July  1  of  this  year.  However, 
the  situation  is  the  same  today  as  it 
was  in  1978  and  will  continue  to  be  a 
problem  in  the  foreseeable  future. 

The  tenure  system  presents  a  unique 
case  among  professions  because  it  is  a 
contract  which  insures  that  faculty 
members  are  guaranteed  employment 
and  acquire  the  freedom  to  think, 
study,  teach,  and  write  without  fear  of 
reprisal.  This  guarantee  is  granted  in 
exchange  for  a  set  retirement  date.  If 
we  do  not  restore  this  exemption  col- 
leges and  universities  will  be  faced 
with  a  choice  between  two  very  unde- 
sirable options. 

If  mandatory  retirement  for  tenured 
faculty  is  eliminated,  colleges  and  imi- 
versities  could  elect  to  keep  the  tenure 
system  as  it  now  functions  essentially 
Intact.  The  result  would  be  that  indi- 
viduals would  have  the  assurance  of 
continued  employment,  for  life— with 
harmful  effects  on  education,  on  the 
advancement  of  new  faculty  members. 


and  on  the  academic  enterprise  as  a 
whole.  Another  alternative  would  be 
to  eliminate  tenure,  or  substantially 
alter  it,  perhaps  by  introducing  period- 
ic reviews  of  competence— with  chill- 
ing effects  on  academic  freedom  and 
consequently,  on  teaching,  faculty 
morale  and  the  advancement  of  knowl- 
edge. 

A  stipulated  mandatory  retirement 
age  has  the  important  advantage  of  al- 
lowing institutions  to  achieve  the  posi- 
tive purposes  which  tenure  provides 
while  simultaneously  assuring  some 
regular  degree  of  turnover.  It  also  per- 
mits far  more  humane  conclusions  to 
careers  then  would  otherwise  occur  if 
senior  faculty  members  had  to  be  told 
by  their  colleagues  when  they  were  no 
longer  fit  to  teach.  Tenure  is  an  effec- 
tive device  to  assure  academic  vitality, 
but  it  probably  will  not  endure  in  the 
absence  of  a  mandatory  retirement 
age. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  inserted  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

S.  2844 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Age  Discrimination 
in  Employment  Amendments  of  1982". 

Sec.  2.  (aKl)  Section  7(b)  of  the  A«e  Dis- 
crimination in  Employment  Act  of  1967  is 
amended  to  read  as  Xollows: 

"(bKl)  The  provisions  of  this  Act  shall  be 
enforced  in  accordance  with  the  provisions 
of  this  subsection  and  subsection  (c)  of  this 
section. 

"(2)  The  Commission  shall,  upon  receiving 
a  complaint  or  as  a  result  of  investigations, 
attempt  to  eliminate  the  discriminatory 
practice  or  practices  alleged,  and  to  affect 
voluntary  compliance  with  the  requirements 
of  this  Act  through  informal  methods  of 
conciliation,  conference,  and  persuasion. 

"(3)  Any  person  claiming  to  be  aggrieved 
by  an  act  prohibited  under  section  4  of  this 
Act  or  the  Commission  may  bring  a  civil 
action  for  such  equitable  relief  as  will  carry 
out  the  purposes  of  this  Act.  If  the  court 
finds  that  the  respondent  has  engaged  In  or 
is  engaging  In  acU  prohibited  under  section 
4  of  this  Act  charged  In  the  complaint,  the 
court  may  enjoin  the  respondent  from  en- 
gaging in  acts  prohibited  under  section  4  of 
this  Act,  and  order  such  equiUble  relief  as 
may  be  appropriate,  which  may  include  re- 
instatement or  hiring  of  employees,  with  or 
without  back  pay  (payable  by  the  employer, 
employment  agency,  or  labor  organization, 
as  the  case  may  be,  responsible  for  the  acts 
prohibited  under  section  4  of  this  Act). 

"(4)  The  right  of  any  person  to  bring  or 
maintain  such  action  shall  terminate  upon 
the  commencement  of  an  action  by  the 
Commission  to  enforce  the  right  of  such 
employee  under  this  Act.". 

(2)  Section  11  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(J)  The  term  'Commission'  means  the 
Equal  Employment  Opportunity  Commis- 
sion.". 

(b)  Section  7(c)  of  such  Act  Is  amended  to 
read  as  follows: 


"(c)  Each  United  States  district  court  sub- 
ject to  the  Jurisdiction  of  the  United  States 
shall  have  Jurisdiction  of  actions  brought  in 
such  court  under  this  Act.  Such  an  action 
may  be  brought  in  any  judicial  district  in 
the  State  in  which  the  prohibited  acts  are 
alleged  to  have  been  committed,  in  the  judi- 
cial district  in  which  the  employment 
records  relevant  to  such  practice  are  main- 
tained and  administered,  or  in  the  judicial 
district  in  which  the  aggrieved  person  would 
have  worked  but  for  the  alleged  prohibited 
acts,  but  if  the  respondent  is  not  found 
within  any  such  district,  such  an  action  may 
be  brought  within  the  judicial  district  in 
which  the  respondent  has  his  principal 
office.  For  purposes  of  sections  1404  and 
1406  of  title  28  of  the  United  SUtes  Code, 
the  Judicial  district  in  which  the  respondent 
has  his  principal  office  shall  in  all  cases  be 
considered  a  district  in  which  the  action 
might  have  been  brought.". 

Sec.  3.  Section  12(a)  of  the  Age  Discrimi- 
nation in  Emifloyment  Act  of  1967  is  amend- 
ed by  striking  out  "but  less  than  70  years  of 
age". 

Sec.  4.  (a)  Section  12(c)(1)  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  is 
amended  by  striking  out  "but  not  70  years 
of  age ". 

(b)  Section  12  of  such  Act  is  amended  by 
adding  after  subsection  (c)  the  following 
new  subsection: 

"(d)  Nothing  in  this  Act  shall  be  con- 
strued to  prohibit  compulsory  retirement  of 
any  employee  who  has  attained  65  years  of 
age.  and  who  is  serving  under  a  contract  of 
unlimited  tenure  (or  similar  arrangement 
providing  for  unlimited  tenure)  at  an  insti- 
tution of  higher  education  (as  defined  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965).". 

Sec.  5.  The  amendments  made  by  section  2 
of  this  Act  shall  take  effect  with  respect  to 
civil  actions  brought  after  the  date  of  enact- 
ment of  this  Act.  The  amendment  made  by 
section  3  of  this  Act  shall  take  effect  on 
January  1,  1983,  or  six  months  after  the 
date  of  enactment  of  this  Act,  whichever  is 
later.  The  amendment  made  by  section  4  of 
this  Act  shall  take  effect  on  JiUy  1, 1982.C 


ADDITIONAL  COSPONSORS 

8.  1141 

At  the  request  of  Mr.  BACCtrs,  the 
name  of  the  Senator  from  Idaho  (Mr. 
Stmms)  was  added  as  a  cosponsor  of  S. 
1141.  a  bill  to  establish  the  National 
Forest  Investment  Fund,  and  for  other 
purposes. 

8.  3801 

At  the  request  of  Mr.  Jackson,  the 
names  of  the  Senator  from  California 
(Mr.  Crawstok),  the  Senator  from  Ar- 
kansas (Mr.  Bumpers),  the  Senator 
from  Ohio  (Mr,  Metzenbaum).  the 
Senator  from  Vermont  (Mr.  Stat- 
roRo),  the  Senator  from  Wisconsin 
(Mr.  Proxmire).  the  Senator  from 
Massachusetts  (Mr.  Tsongas).  the  Sen- 
ator from  Montana  (Mr.  Baucus),  and 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  were  added  as  cosponsors  of  S. 
2801,  a  bill  to  withdraw  certain  lands 
from  mineral  leasing,  and  for  other 
purposes. 
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skuate  REsoLunoa  44s 
At  the  request  of  Mr.  Doue.  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin)  was  added  as  a  cosponsor 
of  Senate  Resolution  445,  a  resolution 
to  express  the  sense  of  the  Senate  con- 
cerning consultations  with  the  Gov- 
ernment of  the  Socialist  Republic  of 
Romania  with  respect  to  facilitation  of 
increased  emigration  and  the  encour- 
agement of  religious  and  cultural  free- 
dom. 


AMENDMENTS  SXJBMITTED  FOR 
PRINTINa 


DEBT  LIMIT  EXTENSION 

AXDIDMEirr  HO.  1029 

(Ordered  to  be  printed.) 

Mr.  BAKER  (for  himself,  Mr. 
Robert  C.  Byrd.  Mr.  Johitston,  Mr. 
Stafford.  Mr.  Helms,  Mr.  Ford,  Mr. 
Proxmire,  Mr.  Cohen,  Mr.  Chiles,  and 
Mr.  THxnuioND)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
520)  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit. 

AMENDMENT  NO.  S030 

(Ordered  to  be  printed.)  ^ 

Mr.  DOLE  (for  hims^f  and  Mr. 
Harry  P.  Byrd,  Jr.)  proposed  an 
amendment  to  the  joint  resolution. 
House  Joint  Resolution  520.  supra. 

AMENDMENT  NO.  t03 1 

(Ordered  to  be  printed.) 

Mr.  HELMS  proposed  an  amend- 
ment to  the  joint  resolution.  House 
Joint  Resolution  520.  supra. 


BROADCASTING  OP  ACCURATE 
INFORMATION  TO  CUBA 

AMEMDMENT  NO.  3032 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Rela- 
tions.) 

Mr.  GRASSLEY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  5427)  to  pro- 
vide for  the  broadcasting  of  accurate 
information  to  the  people  of  Cuba, 
and  for  other  purposes. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  OH  KNVIKOMMBrT  AND  FUBUC 
WORKS. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  August 
17.  at  10  a.m.,  to  continue  the  clean  air 
markup. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  ATTAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  August  17,  at 


10  a.m.,  to  consider  S.  2562,  the  Feder- 
al Energy  Reorganization  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  August  16,  at  9 
a.m.,  to  consider  S.  2818  and  S.  2805, 
biUs  relating  to  timber  sales. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  August  17,  at  2 
p.m.,  to  receive  a  briefing  on  intelli- 
gence matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  August  18.  at 
10  a.m..  to  receive  a  briefing  on  intelli- 
gence matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIAHY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday,  August  16,  to  consider  S. 
2784.  the  Major  League  Sports  Com- 
munity Protection  Act  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  August  16,  at  10:30 
a.m..  to  consider  the  nomination  of 
Robert  John  Hughes,  of  Massachu- 
setts, to  be  an  Assistant  Secretary  of 
Stote  for  Public  Affairs,  and  William 
Schneider,  of  New  York,  to  be  Under 
Secretary  of  State  for  Security  Assist- 
ance, Science,  and  Technology. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  August  16,  at  2 
p.m.,  to  consider  the  nomination  of 
James  Malone  Renschler,  of  Pennsyl- 
vania, to  be  Ambassador  of  the  Repub- 
lic of  MalU. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 


to  meet  during  the  session  of  the 
Senate  on  Tuesday,  August  17,  at  5:15 
p.m.,  to  receive  a  secret  consultation 

by  Secretary  Shultz.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


WILL  IMPORTS  AND  GOVERN- 
MENT  REGULATION  KILL  THE 
U.S.  TEXTILE  INDUSTRY? 

•  Mr.  HELMS.  Mr.  President,  my 
good  friend  from  Mount  Airy,  N.C.. 
Mr.  Jim  Crossingham,  President  of 
Spencer's  Inc.,  recently  sent  me  a  copy 
of  an  editorial  from  the  Winston- 
Salem  Journal.  The  editorial  bears  the 
title  "The  Textile  Problem."  but  it 
could  well  be  headed  "Will  Imports 
and  Government  Regulations  Kill  the 
U.S.  Textile  Industry?" 

The  American  Textile  Manufactur- 
ers Institute  recently  reported  that  de- 
spite a  recession-hit  market,  textile 
and  apparel  imports  are  up  6  percent 
in  the  first  6  months  of  this  year  over 
1981.  Our  textile  trade  deficit  is 
headed  for  a  record  level.  Domestic 
sales  are  down.  Unemployment  in  the 
textile  industry  approaches  14  per- 
cent; in  apparel.  16  percent.  We  have  a 
crisis  on  our  hands.  Mr.  President,  and 
it  is  acute  in  my  State,  where  more 
than  350.000  people  depend  on  textiles 
or  apparel  for  their  livelihood. 

American  textile  workers  are  the 
most  productive  in  the  world.  But  how 
are  they  to  comp)ete  with  the  starva- 
tion wages  paid  workers  in  other  coun- 
tries? How  can  they  compete  against 
foreign  manufacturers  in  countries 
with  few  or  no  expensive  regulatory 
burdens? 

Will  imports  and  Government  regu- 
lation kill  the  U.S.  textile  industry?  I 
hope  not.  Mr.  President.  But  I  am  not 
encouraged.  I  ask  that  this  editorial  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  I  hope  my  col- 
leagues and  anyone  interested  in  the 
stability  and  future  of  the  U.S.  textile 
industry  will  take  time  to  read  it.  It  is 
a  well-written,  articulate,  and  concise 
statement  of  a  very  serious  problem. 

The  editorial  follows: 

[From  the  Winston-Salem  (N.C.)  Journal. 

July  18. 19821 

The  Textile  Problem 

North  Carolina  has— by  a  wide  margin- 
more  textile  workers  than  any  other  sUte  in 
the  union,  more  than  350,000  at  last  count. 
While  it  can  be  argued  that  the  South  in 
general  and  North  Carolina  in  particular 
have  not  suffered  as  severely  as  other  areas 
of  the  nation  during  the  current  economic 
disruption,  a  close  look  at  the  domestic  tex- 
tile Industry  picture  is  not  a  comforting  one. 

At  the  heart  of  the  problem  are  imports 
and  government  regulation.  To  understand 
the  seriousness  of  the  situation,  some  histo- 
ry is  necessary.  During  the  past  two  dec- 
ades, domestic  production  has  not  Icept  pace 
with  consumption.  There  are  fewer  textUe 
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companies  in  the  United  SUtes.  employing 
fewer  workers,  than  there  were  20  years 
ago.  Their  profits  are  low  relative  to  other 
industries,  and  prices  have  not  Icept  up  with 
the  general  level  of  price  increases. 

The  textile  industry  has  been  finding  it 
more  and  more  difficult  to  compete  on  an 
even  footing  with  the  textile  industries  in 
other  countries,  especially  in  the  Par  East. 
Fortunately  for  North  Carolina,  the  textile 
mill  products  end  of  the  industry  hasn't 
been  hit  as  hard  as  the  labor-intensive  ap- 
parel segment  of  the  industry.  North  Caroli- 
na has  more  than  250.000  workers  employed 
In  the  textile  mill  products  part  of  the  in- 
dustry but  only  88,000  in  apparel.  Nonethe- 
less, competition  shortcomings  plague  all 
areas  of  the  industry. 

Foreign  governments  tend  to  subsidize 
their  textile  industries.  The  United  St.ites 
tends  to  regulate  its  industry.  Whatever  else 
one  wants  to  say  about  regulations  govern- 
ing such  things  as  employee  safety  and  the 
environment,  they  add  significantly  to  the 
cost  of  doing  business.  The  higher  standard 
of  living  in  the  United  SUtes  makes  labor 
costs  substantially  higher  here  than  in  na- 
tions with  which  the  American  textile  in- 
dustry competes. 

Despite  these  handicaps,  the  American 
textile  industry  could  probably  hold  its  own 
in  many  areas  of  the  world  textile  market  if 
free  trade  ruled.  American  technology  re- 
mains dominant.  But  the  U.S.  government 
has  a  real  stake  in  the  prosperity  of  develop- 
ing nations  and  has  been  reluctant  to  exer- 
cise its  influence  against  protection  meas- 
ures that  such  nations  impose  against  im- 
ports into  their  own  markets. 

Furthermore,  the  United  States  indirectly 
subsidizes  the  industries  of  such  nations  as 
Japan,  South  Korea  and  the  Philippines  by 
relieving  them  of  substantial  portions  of 
their  defense  cost  requirements— there  are 
46.000  U.S.  soldiers  in  Japan.  39,000  in 
South  Korea  and  14.000  in  the  Philippines. 
That  comes  on  top  of  direct  aid  totaling  at 
least  $12  billion  since  World  War  II  to 
Japan,  South  Korea  and  Taiwan  alone. 

The  basic  document  governing  world  tex- 
tUe  trade  is  something  called  the  Multiflber 
Arrangement,  adopted  in  1974  and  extended 
last  year  until  July  1,  1986.  Under  that 
agreement,  nations  may  restrict  textile  im- 
ports through  bilateral  agreements,  or 
where  no  such  agreement  can  be  reached, 
by  uiillateral  action.  The  United  States  has 
some  two  dozen  such  agreements  In  effect. 
A  major  element  of  the  Multiflber  Arrange- 
ment prohibits  the  restraining  of  import 
growth  in  most  apparel  categories  below  6 
percent  annually,  regardless  of  the  growth 
in  domestic  consumption.  A  flexibility  provi- 
sion allows  unused  portions  of  that  mini- 
mum growth  percentage  to  be  carried  over 
for  as  many  as  four  years  for  some  products, 
meaning  that  some  imports  have  grown  as 
much  as  24  percent  in  a  year  when  domestic 
consumption  has  grown  only  1  or  2  percent. 
President  Reagan  as  a  candidate  agreed 
with  the  American  industry's  proposal  that 
the  Multiflber  Arrangement  be  amended  to 
tie  import  growth  more  closely  to  growth  in 
domestic  consumption,  but  so  far,  that  has 
not  been  done.  Textile  imports  have  grown 
like  Topsy. 

Two  decades  ago,  the  textile  industries  in 
South  Korea.  Japan.  Taiwan  and  Hong 
Kong  were  in  their  infancy.  Apparel  exports 
to  the  United  States  were  more  or  less  non- 
existent. Today,  those  countries  exports  to 
the  United  States  account  for  about  a  quar- 
ter of  the  total  American  market.  During 
the  19T0B.  clothing  imports  increased  2S6 


percent,  to  $3.7  billion.  Other  textile  im- 
ports increased  36  percent,  to  $1.3  billion 

The  result  of  all  this  is  simply  a  depressed 
domestic  textile  industry,  especially  in  the 
apparel  segment,  with  an  inevitable  increase 
in  unemployment.  That  has  a  ripple  effect 
in  other  industries  that  supply  to  or  buy 
from  the  textile  Industry.  Difficult  if  not 
impossible  to  measure,  that  effect  is.  econo- 
mists generally  agree,  substantial.  If  the 
trend  is  allowed  to  continue,  the  United 
States  could  become  dependent  on  Imports 
for  its  textile  needs.  In  a  world  as  unstable 
as  the  current  one,  that  is  not  a  comfortable 
prospect. 

There  are  no  easy  answers.  U.S.  economic 
objectives  frequently  collide  with  foreign 
policy  goals  and  defense  requirements.  All 
are  vital  to  the  national  interest.  But  recog- 
nizing the  problems  besetting  the  textile  in- 
dustry is  the  first  step  toward  solving  them. 
The  taking  of  that  step  has  been  too  tenta- 
tive thus  far.  That  step  needs  to  be  taken 
boldly— and  now.* 


SOVIET  PIPELINE  SANCTIONS 
•  Mr.  PELL.  Mr.  President,  last 
Friday  I  joined  my  colleague  from 
New  England,  Senator  Paul  Tsongas 
of  Massachusetts,  as  a  cosponsor  in  in- 
troducing S.  2836.  a  bill  to  lift  restric- 
tions on  exports  and  reexports  of  U.S. 
origin  oil  and  gas  goods  and  technical 
data  to  the  Soviet  Union,  This  bill  in 
no  way  would  weaken  or  affect  con- 
trols on  strategic  technology  or  equip- 
ment which  might  strengthen  the  So- 
viets militarily,  which  I  strongly  sup- 
port because  these  make  sound  nation- 
al security  and  foreign  policy  sense. 

Over  the  past  several  weeks,  the 
Conmiittee  on  Foreign  Relations  has 
held  extensive  hearings  and  briefings 
on  the  vulnerability  of  the  Soviet 
economy  to  sanctions  imposed  by  the 
West,  and  the  effectiveness  of  such 
sanctions  in  altering  Soviet  domestic 
and  international  behavior.  Obviously, 
the  issue  of  the  June  18  decision  by 
the  President  to  expand  the  sizes  of 
sanctions  already  imposed  a  U.S.  sale 
of  equipment  and  technology  destined 
for  use  in  the  construction  of  the  Sibe- 
rian pipeline  as  discussed  at  length. 
After  listening  to  extensive  testimony 
by  a  variety  of  experts  in  the  field,  I 
have  come  to  the  conclusion  that  the 
administration's  decisions  with  respect 
to  the  imposition  of  sanctions  have 
been  seriously  in  error, 

I  have  become  convinced  that  the 
United  States,  acting  unilaterally, 
cannot  be  effective  in  influencing 
Soviet  behavior  in  a  positive  way. 
Quite  to  the  contrary.  I  believe  that 
the  President's  recent  decision  to 
expand  sanctions  on  the  sale  of  oil- 
and  gas-related  equipment  and  tech- 
nology has  only  succeeded  in  driving  a 
serious  wedge  between  the  United 
States  and  our  most  critical  allies. 
This  has  given  the  Soviets  a  wonderful 
propaganda  weapon  to  wield  against 
us  in  Europe  in  attempting  to  convince 
the  Europeans  that  the  United  States 
is  insensitive  to  European  interests, 
and  that   the   real   threat   to   world 


peace  is  the  United  States,  and  not  the 
Soviet  Union. 

Were  the  Soviets  to  be  seriously  af- 
fected by  the  unilateral  actions  which 
the  administration  has  taken,  and 
Soviet  policymakers  did  in  fact  alter 
their  decisions  with  respect  to  Poland 
or  Afghanistan,  then  perhaps  the  do- 
mestic cost  to  American  business  and 
labor  as  well  as  the  political  capital  ex- 
pended with  our  allies  might  be  worth 
the  price.  Sadly  that  appears  not  to  be 
the  case.  Most  experts  agree  that  at 
best  pipeline  construction  will  be 
slowed  by  up  to  2  years,  but  more 
likely  by  6  months  to  1  year.  However 
even  this  construction  delay  will  not 
stop  the  Soviets  from  meeting  the 
deadline  to  sell  gas  to  Europe  by  1984. 

Therefore,  to  ask  one  segment  of  the 
American  business  community  to  bear 
the  cost  of  these  sanctions  which  has 
been  conservatively  estimated  at  $1.5 
billion  by  the  administration  seems 
patently  imfair.  We  have  tied  the 
hands  of  U.S.  exporters  in  their  at- 
tempts to  compete  abroad,  while  their 
European  and  Japanese  counterparts 
are  free  to  take  over  what  were  for- 
merly U.S.  markets.  How  can  the  ad- 
ministration explain  to  those  in  the  oil 
and  gas  equipment  sector  why  they 
must  not  trade  with  the  Soviets,  at  the 
same  time  that  the  administration  has 
given  the  go  ahead  to  the  sale  of  U.S. 
grain  which  will  assist  the  Soviets  with 
their  harvest  shortfall?  I  think  the 
answer  is  that  there  is  no  justification 
for  these  decisions. 

Given  these  facts,  the  administra- 
tion's decisions  with  respect  to  sanc- 
tions make  little  domestic  or  foreign 
policy  sense.  I  therefore  hope  that  the 
President,  too,  will  come  to  realize  the 
folly  of  continuing  sanctions,  and  lift 
these  restrictions  in  the  near  future.  If 
not,  then  I  urge  my  colleagues  to  sup- 
port the  efforts  of  Senator  Tsohgas 
and  myself  to  correct  this  mistaken 
foreign  policy  decision,  and  to  reverse 
the  unfair  burden  currently  being  im- 
posed on  certain  segments  of  the  U.S. 
economy.* 


HENRY  FONDA 

•  Mr.  BAUCUS.  Mr.  President,  a 
friend  of  mine  and  three  generations 
of  Americans  died  last  week. 

Most  of  us  cannot  remember  a  time 
when  Henry  Fonda  was  not  entertain- 
ing and  inspiring  millions  with  his  re- 
markable talent. 

His  exceptional  acting  ability,  how- 
ever, was  by  no  means  his  most  re- 
markable characteristic.  Henry 
Fonda's  integrity,  honesty,  and  quiet 
courage  in  real  life  were  his  greatest 
attributes. 

Many  people  believe  that  because  he 
was  such  a  natural  and  gifted  actor, 
whose  roles  were  often  heroic,  his  fans 
Just  assumed  he  was  that  way  in  real 
life. 
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Those  of  us  who  knew  Henry  under- 
stood that  it  was  the  other  way 
around.  It  was  the  honesty,  thought- 
fulness,  and  intelligence  of  Henry 
Fonda  the  man  that  was  transferred 
into  his  acting.  It  was  Henry  Fonda 
the  man  that  captured  the  hearts  of 
Americans. 

If.  there  is  ever  to  be  an  award  for 
being  fair  and  decent  and  honest  and 
caring  it  will  surely  be  called  the 
Henry  Fonda  award.  And  fortimately. 
because  of  the  magic  of  film,  Ameri- 
cans for  a  long,  long  time  will  have  the 
opportunity  and  the  privilege  of  know- 
ing Henry  I\)nda,  and  this  great  man 
will  continue  to  mold  and  influence 
American  ideals.  In  life  and  in  film,  he 
was  what  we  all  want  to  be  and  what 
we  all  hope  America  is.« 


TRIBUTE  TO  FORMER  SENATOR 
THRUSTON  B.  MORTON 

•  Mr.  FORD.  Mr.  President,  funeral 
services  were  held  in  Louisville  today 
for  former  Kentucky  Senator  Thrus- 
ton  Ballard  Morton,  who  died  Satur- 
day at  the  age  of  74. 

Thruston  Morton,  who  represented 
Kentucky  in  the  Senate  from  1957-68. 
dedicated  the  greater  part  of  his  life  to 
public  service.  He  served  three  terms 
in  the  n.S.  House  of  Representatives, 
was  an  Assistant  Secretary  of  State  in 
the  Eisenhower  administration,  and 
was  chairman  of  the  Republican  Na- 
tional Committee. 

Perhaps  the  word  "action"  best  fits 
Thruston  Morton.  He  was  a  public  of- 
ficial, corporate  director,  navy  officer, 
and  much  more. 

He  was  bom  in  1907  in  the  tradition 
of  public  service.  His  grandfather,  S. 
Thruston  Ballard,  served  as  Ken- 
tucky's Lieutenant  Governor. 
Through  the  years.  Senator  Morton 
carried  on  that  family  tradition  with 
great  honor  and  distinction. 

He  wiU  be  remembered  as  a  leader 
and  a  man  of  integrity.  He  will  be  re- 
membered as  a  statesman  and  a  man 
who  kept  his  word.  He  strongly  be- 
lieved in  the  existence  of  the  two- 
party  system,  and  he  knew  that  it  was 
essential  to  our  form  of  government. 

His  contributions  were  important 
and  many.  His  loss  is  a  great  one  to 
our  country  and  the  people  he  served 
so  well  and  so  long  in  the  Common- 
wealth of  Kentucky. 

An  editorial  in  The  Courier-Journal 
on  Sunday,  August  15.  smnmed  up 
Senator  Morton's  career  this  way:  He 
served  his  State  and  Nation  well.  It  is 
a  fitting  epitaph,  and  I  ask  that  the 
editorial  be  printed  in  the  RicoRO. 

The  editorial  follows: 
[From  the  Courier-Journal.  Louisville.  Ky., 
Aug.  15. 1982] 

Thruston  Morton:  Hk  Servsd  His  State 
AND  Nation  Will 

Kentucky  has  been  fortunate  over  the 
years  to  have  some  strong  and  respected 
representatives    in    Washington.    Thruston 


Ballard  Morton,  who  died  yesterday  at  74. 
was  for  a  long  time  one  of  them. 

He  was  from  the  sort  of  family  in  which 
public  service  came  naturally.  His  grandfa- 
ther was  a  lieutenant  governor  of  Kentucky. 
His  brother  was  a  U.S.  congressman.  Secre- 
tary of  the  Interior  and  chairman  of  the  Re- 
publican National  Committee.  It  was  no  sur- 
prise when  Thruston  Morton,  after  four 
years  of  duty  aboard  a  minesweeper  in  the 
Pacific  during  world  War  II,  ran  for  the  U.S. 
House  in  1946  rather  than  return  to  run- 
ning the  family  flour-milling  business. 

Others  were  making  the  same  jump  into 
politics  and  government  that  year,  including 
another  Navy  veteran  who  Joined  the  same 
"Class  of  '46"  in  Congress:  California's  Rich- 
ard Nixon. 

Mr.  Morton  served  three  terms  in  the 
House,  then  three  years  as  an  assistant  Sec- 
retary of  State.  In  1957  he  ran  for  the 
Senate,  won  in  an  upset  by  unseating  Earle 
C.  Clements,  and  remained  for  two  six-year 
terms.  The  second  one  followed  a  hard- 
fought  defeat  of  Democrat  Wilson  Wyatt  in 
1962— a  race  that  included  dirty  tactics.  He 
later  said  apologetically: 

"It  was  a  helluva  campaign  and  I'm  glad  I 
don't  have  to  go  through  that  again.  We 
made  the  ADA  [Americans  for  Democratic 
Action]  a  dirty  word.  It  could  have  been  the 
American  Dairy  Association,  but  the  people 
thought  it  was  communist." 

"In  this  game,"  he  said  of  such  tactics, 
"you've  got  to  hit.  .  .  .  [But]  we  did  a  lot  of 
things  that  made  my  sensitive  family  un- 
happy." 

Thruston  Morton  was  generally  allied 
with  the  more  liberal  wing  of  the  Republi- 
can Party.  He  had  a  warm  relationship  with 
Dwight  Elsenhower,  whom  he  supported  for 
the  presidential  nomination  in  1952  against 
the  almost  solid  backing  of  the  Kentucky 
delegation  for  Robert  Taft.  In  1960  he  was 
OOP  national  chairman. 

During  his  years  in  Washington.  Mr. 
Morton  was  a  popular  and  genial  figure. 
The  press  corps  especially  liked  him.  finding 
him  frank,  open  and  humorous.  It  was  gen- 
erally agreed  that  he  could  have  remained 
in  the  Senate  for  many  years,  but  he  decid- 
ed instead,  after  12  years,  to  return  to  his 
home  state,  where  his  roots  were  deep. 

Thruston  Morton  obviously  was  a  success- 
ful politician.  He  could  be  tough-minded 
and  positive  on  issues.  But  there  was  an- 
other side  of  his  nature,  less  often  observed 
in  public  life  but  known  to  those  who  were 
close  to  him.  He  was  sensitive,  idealistic  and 
given  to  strong  loyalties  and  friendships. 
His  sense  of  humor  was  at  times  whimsical. 
He  never  lost  the  manner  of  a  Kentucky 
gentleman  in  the  hurly-burly  of  politics.  His 
death  is  a  sorrow  to  a  wide  and  varied  circle 
of  friends.* 


THRUSTON  BALLARD  MORTON 

•  Mr.  HUDDLESTON.  Mr.  President, 
the  Commonwealth  of  Kentucky  has  a 
tradition  of  sending  its  native  sons  to 
Washington  to  serve  not  only  the  in- 
terests of  Kentucky,  but  the  interests 
of  the  Nation  as  a  whole.  Thruston 
Ballard  Morton  was  certainly  one  of 
these. 

Over  the  course  of  a  public  and  busi- 
ness career  that  spanned  almost  liter- 
ally his  entire  74  years,  Thruston 
Morton  was  a  sparkling  part  of  that 
tradition.  No  matter  what  one's  poli- 
tics, one  had  to  respect  Morton's  integ- 


rity, his  devotion  to  service  to  his 
country,  his  State,  his  city,  and  his  po- 
litical party. 

He  was  a  Republican  Senator  from  a 
predominantly  Democratic  State,  he  . 
took  stands  on  issues  that  were  some- 
times less  than  popular,  but  whatever 
his  politics  or  his  position,  the  one 
thing  you  could  count  on  was  that 
Thruston  Morton  did  what  he  believed 
was  right. 

Mr.  President,  the  Louisville  Couri- 
er-Journal on  Sunday,  August  15, 
printed  an  excellent  article  on  Thrus- 
ton Morton's  career,  and  I  ask  that  it 
be  printed  in  the  Recobo  as  a  testa- 
ment to  the  6  years  he  spent  in  the 
House  of  Representatives  and  the  12 
years  he  spent  in  this  great  Ixxly. 

The  article  follows: 
[From  the  Louisville  Courier-Journal,  Aug. 
15, 1982] 

FoufZK  OOP  Powm  TmiasTON  Mokton 
Dm 

TOUGH  LBAOBR  rUSHXD  PAKTT  IH  OnWTION  OF 
MODOtATIOH 

(By  Bob  Jotinson) 

Thruston  Ballard  Morton,  the  urbane 
Kentuckian  who  served  in  both  houses  of 
Congress,  in  the  U.S.  State  Department  and 
as  Republican  nationa^  chairman,  died  of 
cancer  early  yesterday  at  his  Louisville 
home.  He  was  74. 

Morton,  who  returned  to  Louisville  after 
his  retirement  from  the  VS.  Senate  In  1968, 
had  been  in  poor  health  for  several  years. 

Belle  Clay  Lyons  Morton,  his  wife  of  51 
years,  survives. 

The  funeral  will  be  at  11:30  a.m.  tomorrow 
at  Christ  Church  Cathedral.  421  S.  Second 
St.,  with  a  private  burial  in  Cave  Hill  Ceme- 
tery. 

Known  as  a  thoughtful  advocate  of  mod- 
erate policies  during  his  22  years  in  national 
politics.  Morton  was  also  a  tough-talking  re- 
publican partisan. 

He  was  of  that  generation  of  American 
leaders  whose  careers  were  shaped  in  part 
by  World  War  II  and  the  conflicts  tliat  fol- 
lowed. 

Morton  entered  politics  in  1946,  after  serv- 
ing as  a  Navy  officer  in  the  Pacific.  Elected 
that  year  to  the  U.S.  House  from  Jefferson 
County,  which  then  formed  the  3rd  District, 
he  promised  to  seek  "a  world  policy  for 
peace,  not  a  foreign  policy  for  war." 

He  went  on  to  serve  three  terms  in  the 
House  and  two  in  the  Senate. 

When  he  retired  from  the  Senate,  the 
coimtry  was  bitterly  divided  over  the  stale- 
mate in  Vietnam.  Morton  urged  ending  that 
war  and  dealing  with  a  changing  communist 
world  in  ways  that  might  lead  to  peace. 

"I  hate  communism,"  he  told  an  inter- 
viewer. "But  I  think  that  if  the  Russians 
and  ourselves  could  sit  down  together  like 
grown  men,  and  say  we're  going  to  stop 
wars,  why,  we  could  do  it." 

While  he  could  be  a  bare-knuckle  cam- 
paigner, Morton  also  counseled  moderation 
within  the  Republican  Party. 

He  alone  among  the  Kentucky  delegates 
to  the  1952  Republican  National  Convention 
supported  the  nomination  of  Oen.  Dwight 
D.  Eisenhower.  The  others  wanted  the  more 
conservative  Robert  Taft  of  Ohio. 

In  1964,  after  the  GOP  nominated  Sen. 
Barry  Goldwater  of  Arizona,  Morton  public- 
ly warned  the  party  against  aligning  Itself 
with  extremists  and  Southern  segregation- 
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ists.  He  spoke  with  the  authority  of  a 
former  national  party  chairman,  as  perma- 
nent chairman  of  the  1964  convention  and 
as  a  man  Richard  Nixon  had  considered  as  a 
possible  running  mate  in  1960. 

When  asked  to  assess  his  career.  Morton 
once  said.  "I  haven't  done  too  much.  I  think 
if  Ive  accomplished  anything,  it's  been  in 
trying  to  give  one  of  the  two  great  parties  a 
sense  of  being  In  196S— not  1868. " 

"I  do  think  I've  had  some  influence  get- 
ting them  out  of  the  last  century." 

Former  Kentucky  Sen.  John  Sherman 
Cooper,  who  served  with  Morton  for  12 
years  in  the  Senate,  said  in  a  recent  inter- 
view that  Morton  was  "a  very  exceptional 
man  of  a  quality  you  just  don't  see  all  the 
time." 

Marlow  W.  Cook,  who  succeeded  Morton 
In  the  Senate,  said.  "He  was  just  a  guy  you 
have  to  love." 

Cook,  who  practices  law  in  Washington, 
said  he  got  his  first  political  experience 
during  Morton's  1946  congressional  cam- 
paign. Later,  as  Cook  and  a  new  generation 
of  Republicans  began  their  careers.  Morton 
helped. 

"If  you  wanted  his  advice,  it  was  there.  If 
you  wanted  him  to  come,  he  was  there. " 
Cook  said. 

Kentucky's  Republican  National  Commit- 
teeman Larry  Porgy  said  that,  during  the 
years  Morton  and  Cooper  served  together  in 
the  Senate,  it  was  "generally  conceded  in 
Washington  "  that  Kentucky  had  two  of  the 
most  effective  senators  in  the  Capitol.  He 
also  credited  Cooper  and  Morton  with  build- 
ing Kentucky  into  a  two-party  state. 

Morton  was  bom  at  Glenview  on  Aug.  19. 
1907.  the  son  of  Dr.  Oavid  Cummins  Morton 
and  Mary  Ballard  Morton,  a  family  long- 
prominent  in  Louisville's  business  and  politi- 
cal life. 

Morton  attended  public  schools  in  Louis- 
ville, including  Male  High  School,  and 
Woodberry  Forest  School  at  Orange.  Va.  He 
graduated  from  Yale  in  1929. 

A  younger  brother.  Rogers  C.  B.  Morton, 
who  died  in  April  1979.  also  served  in  Con- 
gress as  a  representative  from  Maryland,  as 
Republican  national  chairman  and  as  a  Cab- 
inet officer  under  Presidents  Nixon  and 
Gerald  Pord. 

A  seventh-generation  Kentuckian,  Thrus- 
ton  Morton  traced  his  interest  in  public  af- 
fairs to  the  influence  of  his  grandfather,  S. 
Thruston  Ballard,  whom  President  Wood- 
row  Wilson  chose  to  serve  on  a  federal  com- 
mission in  1914. 

Morton,  then  7.  went  to  Washington  with 
his  grandfather  and  could  recall  Ballard's 
conversations  with  other  members  of  the 
commission,  including  Samuel  Gompers.  one 
of  the  founders  of  the  American  lalx>r 
movement. 

In  1919.  Ballard  was  elected  lieutenant 
governor  of  Kentucky,  and  young  Thruston 
tagged  along  to  Prankfort  as  a  page  in  the 
General  Assembly. 

Morton  was  nearly  40  when  he  won  his 
first  race  for  Congress.  He  was  elected  three 
times  before  deciding  in  1952  that  he  would 
work  for  the  Republican  national  ticket 
rather  than  seek  another  term. 

While  Morton  had  intended  to  return  to 
Louisville  and  his  business  career  after  the 
campaign.  Eisenhower's^^^retary  of  state. 
John  Poster  Dulles,  persuaded  him  to 
become  assistant  secretary  of  state  for  con- 
gressional affairs— the  department's  top  lob- 
byist on  Capitol  Hill. 

Morton  would  later  say  ^lat  his  one  regret 
in  public  life  was  his  decision  to  leave  the 
House    of    Representatives.     "I    love    the 


House.  It's  a  much  more  responsive  iKxly. 
much  more  interesting.  Among  435  guys, 
you  find  much  more  camaraderie,  more 
guys  you  like."  he  said. 

He  also  observed  that,  had  he  stayed  in 
the  House,  he  almost  certainly  would  have 
risen  to  a  leadership  position.  But  he  was 
persuaded  to  run  for  the  Senate  in  1956. 

Eisenhower  was  seeking  a  second  term. 
Cooper  was  running  for  the  balance  of  the 
term  of  Sen.  Alben  W.  Barkley.  who  had 
died  suddenly,  and  the  Republicans  needed 
someone  to  run  against  Sen.  Earle  Cle- 
ments, a  former  governor  and  one  of  the 
most  powerful  Democrats  in  Washington. 

At  Eisenhower's  urging  Morton  made  his 
first  statewide  race.  Many  considered  it  a 
hopeless  assignment. 

•When  I  ran  against  Clements  in  '56.  they 
just  tore  me  apart  on  agriculture.  Hell,  my 
idea  of  an  agriculture  problem  was  a  window 
l>ox.  I'd  been  voting  (in  the  House)  for  the 
consumer,  not  the  farmer.  Coal?  What  did  I 
know  alMUt  coal?  It  was  hard  ruiming  in  a 
state  like  Kentucky  with  all  the  different 
interests." 

Thanks  to  Eisenhower's  coattails  and  a 
bitter  split  among  the  Democrats.  Morton 
beat  Clements  by  6.981  votes.  Cooper  also 
won.  giving  the  GOP  t>oth  Senate  seats 
from  a  heavily  Democratic  state. 

Reached  yesterday  at  his  home  in  Mor- 
ganfield,  Clements  described  Morton  as  "a 
great  friend.  Personally.  1  was  very  fond  of 
Thrustor." 

Morton  won  a  second  term  in  1962  by  a 
more  comfortable  margin— 45.000  votes— in 
a  bitter  campaign  against  Lt.  Gov.  Wilson 
W.  Wyatt.  Behind  in  his  own  polls.  Morton's 
campaign  painted  Wyatt  and  the  lit>eral 
Americans  for  Democratic  Action,  which  he 
had  helped  found,  with  a  red  brush. 

"It  was  a  helluva  campaign,  and  I'm  glad  I 
don't  have  to  go  through  that  again."  he 
said  in  an  interview.  "We  made  the  ADA  an 
ugly  word.  It  could  have  been  the  American 
Dairy  Association,  but  the  people  thought  it 
was  communist." 

Morton  acknowledged  that  the  attacks  on 
Wyatt.  a  prominent  Louisville  attorney, 
upset  the  Democrat's  family.  But  from  the 
perspective  of  a  political  realist,  they  were 
necessary. 

"In  this  game,  you've  got  to  hit.  I've  made 
a  lot  of  rough  statements.  But  if  you  don't 
say  it  strongly,  you  wind  up  in  the  want  ads. 
If  you  don't  say  something  that  will  make 
the  editor  put  it  on  the  front  page.  hell, 
there's  no  use  in  saying  it." 

In  the  wake  of  the  1964  presidential  cam- 
paign. Morton  made  another  of  his  tough 
statements,  this  one  aimed  at  right-wing  ex- 
tremists. The  John  Birch  Society,  an  ex- 
tremist group,  deserved  "a  kick  In  the 
pants."  he  said. 

His  remarks  had  enormous  impact.  Other 
Republicans  disowned  extremist  groups  and 
their  influence  declined. 

"We  got  buckets  of  mail  from  all  over  call- 
ing me  a  SOB. "  Morton  said.  "I  really 
caught  hell,  but  I  knocked  hell  out  of  the 
Birch  Society." 

Morton's  rise  to  leadership  within  the 
party  had  begun  in  1959.  when  Eisenhower 
tapped  him  to  become  Republican  national 
chairman.  A  numtier  of  Republicans  op- 
posed Morton  because  there  was  little  in  his 
background  to  suggest  he  could  handle  the 
job. 

A  year  later.  The  New  York  Times  wrote: 
"But  he  has  so  charmed  and  converted  his 
critics  .  .  .  that  many  now  regard  him  as 
among  the  ablest  and  most  efficient  chair- 
men the  party  has  had." 


The  party  was  gearing  up  for  the  1960 
presidential  election,  with  Nixon,  then  vice 
president,  the  obvious  nominee  at  the  Chi- 
cago convention.  But  the  OOP's  competing 
wings  were  engaged  in  a  tug-of-war  for  con- 
trol of  the  party,  with  Goldwater's  support- 
ers pulling  from  the  right  and  backers  of 
New  York  Gov.  Nelson  RockefeUer  pulling 
from  the  left. 

Morton  skillfully  guided  the  party 
through  the  shoals  and.  according  to 
Nixon's  memoirs,  was  under  serious  consid- 
eration for  the  vice  presidential  nomination. 
But  Nixon  chose  Henry  Cabot  Lodge  of 
Massachusetts  in  the  hope  of  strengthening 
the  ticket  in  the  East.  Nixon  narrowly  lost 
the  election  to  Sen.  John  P.  Kennedy  of 
Massachusetts,  leaving  some  to  speculate 
that  Morton  would  have  made  a  better  run- 
ning mate  than  the  aristocratic  Lodge. 

While  he  was  an  effective  campaigner. 
Morton  was  ever  the  Yale-educated  business 
executive.  A  reporter  covering  a  campaign 
trip  to  Harlan  marveled  that  he  would  wear 
tasseied-loafers  and  French  cuffs. 

Cooper,  in  a  recent  Washington  interview, 
suggested  that  Morton  was  effective  because 
he  didn't  try  to  patronize  rural  audiences. 
"They  Just  accepted  him  as  a  city  fellow." 
he  said. 

In  his  speeches  to  Kentucky  political 
groups,  Morton  would  spin  stories  about  the 
burdens  of  running  in  a  predominantly 
Democratic  state. 

One  told  of  how  he  and  his  brother 
Rogers  Morton,  in  the  hectic  closing  days  of 
a  statewide  race,  decided  to  divide  the  hand- 
shaking in  a  small  Kentucky  town. 

Rogers  Morton,  who,  at  6-foot-7.  was  four 
inches  taller  than  Thniston  Morton,  was  to 
tell  prospective  voters  only  that  his  name 
was  Morton  and  that  he  was  running  for  the 
Senate. 

As  Thruston  Morton  told  it,  he  shook 
hands  with  a  man  who  later  ran  into  his 
brother.  As  Rogers  Morton  offered  his 
hand,  the  man  looked  up  at  him  skeptically 
and  said  "You  sure  are  a  growin'  SOB." 

Morton  also  liked  to  tell  of  a  campaign 
stop  in  Pulton,  where  the  Kentucky-Tennes- 
see sUte  line  splits  the  town.  He  and  Cooper 
worked  the  town  together  and  learned  later, 
to  their  chagrin,  that  Cooper  had  spent  the 
day  on  the  Tennessee  side  of  the  line. 

In  Washington.  Morton  was  known  more 
for  his  concern  about  international  affairs 
than  as  an  advocate  of  his  state's  parochial 
interests.  His  voting  record  was  rated  "mod- 
erate to  conservative"  by  Congressional 
Quarterly,  the  respected  digest  of  congres- 
sional affairs. 

When  asked  if  he  considered  himself  a  lib- 
eral or  conservative.  Morton  liked  to  reply 
that  he  was  "'two  degrees  to  the  left  of 
center." 

His  decision  to  retire  from  the  Senate,  an- 
nounced without  fanfare  at  a  Louisville 
news  conference  in  February  1968.  came  as 
a  surprise. 

Although  his  chances  of  re-election  were 
excellent.  Morton  was  tired  of  Washington. 
Approaching  his  61st  birthday,  he  declared. 
"To  use  an  old  Kentucky  expression,  I  sup- 
pose I  am  just  plain  track  sore." 

Cook,  then  Jefferson  County  judge,  won 
the  seat,  and  Morton— his  career  in  Wash- 
ington at  an  end— returned  to  Louisville  and 
the  business  community  that  he  had  left  in 
1946. 

Before  entering  politics,  he  had  served  as 
president  and  board  chairman  of  Ballard 
and  Ballard  Co..  the  family  flour-milling 
business. 
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After  his  retirement  from  the  Senate, 
Morton  served  as  vice  chairman  of  Liberty 
National  Bank  «t  Trust  Co.  and  as  chairman 
of  Churchill  Downs  Inc. 

He  took  the  assignment  at  the  Downs  in 
1969  after  the  track  had  fended  off  a  hostile 
tender  offer  from  National  Industries  Inc. 
Later,  he  helped  get  a  law  passed  establish- 
ing a  state  authority  that  would  buy  the 
Downs  if  it  were  ever  faced  with  another 
take-over  bid.  He  also  served  as  president  of 
the  American  Horse  Council,  a  trade  asso- 
ciation that  promotes  the  horse  industry. 

With  hU  1962  Senate  rival.  Wilson  Wyatt, 
Morton  sponsored  a  proposal  to  consolidate 
Louisville  and  Jefferson  County  govern- 
ments, but  the  "Morton-Wyatt  Plan"  failed 
in  the  1970  General  Assembly. 

He  also  assumed  the  leadership  of  a  task 
force  appointed  by  the  Louisville  Chamber 
of  Commerce  to  promote  the  development 
of  an  international  airport,  a  project  that 
was  later  dropped. 

Morton  and  Cooper  teamed  up  in  1976  to 
work  for  then-President  Ford's  election.  In 
1980,  campaigning  for  Ronald  Reagan, 
Morton  and  Cooper  made  their  last  appear- 
ances together.  Cooper  said  Morton  was  ill 
at  that  time  and  "showed  great  courage." 

Morton  was  also  director  of  a  number  of 
major  companies:  United  States  Trust  Co., 
Cochran  Foil  Co.,  Brown  Forman  Distillers 
Inc.,  R.  J.  Reynolds  Industries,  the  Pillsbury 
Co.,  the  Pittston  Co.,  and  Texas  Oas  Trans- 
mission Corp. 

During  his  five  years  in  the  Navy,  Morton 
held  three  commands  in  the  Pacific,  includ- 
ing the  destroyer  USS  Doyle.  He  retired 
from  the  naval  reserve  with  the  rank  of 
commander 

Besides  his  wife,  survivors  include  two 
sons,  Thruston  Ballard  Morton  Jr..  vice 
chairman  of  Cosmos  Broadcasting  Corp., 
and  Clay  Lyons  Morton,  a  Louisville  attor- 
ney; a  sister,  Mrs.  Jane  Morton  Norton;  and 
five  grandchildren. 

Visitation  will  be  at  Morton's  residence  at 
S815  Round  Hill  Road  from  2  to  7  p.m. 
today. 

Pearson's,  149  Breckenridge  Lane,  is  in 
charge  of  arrangements. 

The  family  requests  that  expressions  of 
sympathy  take  the  form  of  contributions  to 
the  J.  Graham  Brown  Canper  Reseucb 
Center  or  to  charity.*  i 


S.  1844.  COAL  DISTRIBUTION 
AND  UTILIZATION  ACT  OP  1982 

•  Mr.  BAUCUS.  Mr.  President,  in  a 
few  weeks,  the  Senate  will  likely  begin 
consideration  of  S.  1844.  the  Coal  Dis- 
tribution and  Utilization  Act  of  1982, 
or  the  so-called  coal  slurry  bill. 

This  bill  would  grant  the  power  of 
Federal  eminent  domain  for  the  con- 
struction of  coal  slurry  lines  nation- 
wide. I  have  serious  reservations  about 
the  bill,  particularly  as  it  relates  to 
protection  of  State  rights  and  impacts 
on  water  supplies.  I  intend  to  fully  ex- 
press my  reservations  on  these 
grounds  when  the  Senate  begins  con- 
sideration of  the  bill. 

There  is  another  issue,  however, 
which  I  believe  all  Senators  should 
keep  in  mind:  the  economics  of  coal 
slurry. 

On  August  6,  1982.  Mr.  Thomas  E. 
Dewey.  Jr..  president,  Thomas  E. 
Dewey,  Jr.  it  Co.  of  New  York,  testi- 


fied on  the  economics  of  coal  slurry 
before  the  House  Subcommittee  on 
Commerce  Transportation,  and  Tour- 
ism. I  believe  every  Senator  should 
take  the  time  to  read  Mr.  Dewey's 
cogent  remarks. 

Mr.  Dewey  points  out  the  "suspi- 
ciously little  has  been  advanced  to  doc- 
ument the  assertion  that  these  pipe- 
lines, if  built,  will  transport  coal  more 
cheaply  than  the  Nation's  railroads." 
To  document  this  point,  he  looks  at 
the  proposed  Energy  Transportation 
System,  Inc.  line.  Assuming  the  proj- 
ect is  built  within  the  new  estimated 
cost  of  $3.5  billion— and  that  is  highly 
unlikely— the  cost  to  consumers  would 
be  between  $35  and  $53  per  ton  to 
transport  the  coal.  A  comparable  cost 
for  coal  transported  by  railroad  is  $12 
to  $22  per  ton. 

Even  more  interesting,  Mr.  Dewey 
expresses  skepticism  that  investors 
can  be  found  for  the  projects,  and  that 
it  can  be  built  within  the  proposed 
budget  of  $3.5  billion.  This  causes  Mr. 
Dewey  to  conclude  that  this  legisla- 
tion could  lead  to  some  form  of  Feder- 
al Government  guarantees  to  make  up 
for  "the  requirement  for  equity  cap- 
ital, lower  the  cost  of  debt  capital  and 
eliminate  the  problem  of  cost  overruns 
•  •  •."  Mr.  Dewey  believes,  and  I  am 
convinced  he  may  be  correct,  that  this 
legislation  could  lead  to  the  Federal 
Government  writing  a  blank  check  to 
pipelines  in  the  future.  Certainly  our 
recent  experience  with  the  Alaska  nat- 
ural gas  pipeline  shows  this  can 
happen. 

Mr.  President.  I  ask  that  Mr. 
E>ewey's  testimony  be  included  at  this 
point  in  the  Record. 

The  statement  follows: 
STATDforr  OP  Troiias  E.  Dkwkt,  Js. 

Mr.  Chairman,  my  name  is  Thomas  E. 
Dewey,  Jr.,  and  my  business  address  is  14 
WaU  Street.  New  York.  N.T.  I  appreciate 
your  invitation  to  testify  here  today,  as  well 
as  your  having  introduced  into  the  Comghb- 
siOHAL  RwoRD  my  testimony  of  May  10, 
1982.  before  the  Senate  Committee  on 
Energy  and  Natural  Resourcea. 

I  am  a  graduate  of  Princeton  University 
and  Harvard  Buatnen  School,  and  am  Presi- 
dent of  Thomas  E.  Dewey,  Jr.  ft  Co.,  Incor- 
porated, a  financial  advisory  services  firm 
founded  In  December  1975. 

Prior  to  that  I  was  a  partner  of  the  Inter- 
national Investment  hanking  firm  of  Kuhn 
Loeb  ft  Co.  from  19flS  through  1975  and  as- 
sociated with  that  firm  from  1958  to  1966. 
My  career  has  covered  most  phases  of  indus- 
trial, transportation  and  utility  corporate  fi- 
nance, both  In  the  United  States  and 
abroad.  I  have  appeared  as  an  expert  wit- 
ness before  nimierous  courts,  regulatory 
bodies  and  the  U.8.  Congress. 

I  am  retained  as  financial  consultant  by 
Kansas  City  Southern  Industries,  Inc.. 
parent  company  of  the  Kansas  City  South- 
em  RaUway  Company.  I  am  testifying  In 
their  behalf  here  today  on  the  financial  as- 
pects and  implications  of  coal  slurry  pipe- 
lines. 

Over  the  years  the  proponents  of  coal 
slurry  pipelines  have  been  seeking  federal 
eminent  domain  legislation,  mountains  of 


testimony  have  been  introduced,  but  suspi- 
ciously little  has  been  advanced  to  docu- 
ment the  assertion  that  these  pipelines,  if 
built,  will  transport  coal  more  cheaply  than 
the  nation's  railroads.  It  is  this  subject  that 
I  intend  to  dlsoiss  in  my  testimony  today. 

Short  of  a  full-scale  consulting  study,  it  is 
impossible  to  examine  the  economics  of  all 
the  coal  slurry  pipelines  which  have  been 
proposed.  Of  all  the  candidates,  the  one 
which  is  farthest  advanced  is  that  proposed 
by  Energy  Transportation  Systems,  Inc. 
(ETSI).  It  is  also  among  the  longest,  and 
thus  presumably  one  of  the  most  cost  effec- 
tive, and  it  is  upon  this  pipeline  that  I  will 
focus.  My  methodology  and  estimates  of  in- 
terest costs  and  equity  returns  can.  of 
course,  be  equally  applied  to  other  propoaed 
pipelines  once  their  length  and  estimated 
construction  costs  are  known. 

The  present  official  cost  estimate  for  the 
ETSI  pii>eline  has  been  given  as  approxi- 
mately $3.5-billion,  although  of  course  no 
one  knows  how  much  the  final  cost  would 
be.  Recent  cost  estimating  experience  with 
giant  construction  projects  has  been  very 
poor,  and  investors  will  not  soon  forget  the 
Alaska  pipeline,  where  the  final  cost  was  ap- 
proximately eight  times  the  original  esti- 
mate, or  the  nuclear  power  plant  programs 
of  Washington  Public  Power  Supply 
System,  where  cost  overruns  were  so  large 
that  the  assembled  credit  base  was  insuffi- 
cient to  permit  completion  of  the  five  power 
plants,  at  least  two  of  which  have  now  been 
abandoned. 

Nonetheless,  we  should  start  with  the  esti- 
mated construction  cost  and  develop  our 
analysis,  later  to  see  what  conclusions 
follow  as  regards  competitive  efficiency  and 
flnanceabillty. 

The  first  step  In  postulating  a  financing 
plan  is  to  estimate  what  portion  of  the  fi- 
nancing can  be  financed  through  the  issu- 
ance of  debt  securities  and  what  portion  by 
means  of  equity  securities.  Assuming  satis- 
factory credit,  large  projects  such  as  this  are 
generally  financed  mostly  by  debt.  Taking 
into  account  the  factors  present  in  this  situ- 
ation. I  would  set  70  percent  as  the  maxi- 
mum debt  financing,  with  the  remaining  30 
percent  required  as  equity.  The  |2.45-blIlion 
of  debt  financing  will  most  likely  be  ar- 
ranged through  private  placement  with  in- 
stitutional investors,  which  will  not  be  easy 
in  today's  climate,  not  just  because  of  the 
size  of  the  issue,  but  also  because  traditional 
sources  of  private  placement  financing  have 
become  Increasingly  unwilling  to  make  long- 
term  fixed  rate  investments  in  our  present 
inflationary  climate.  I  would  therefore  be 
surprised  to  see  a  maturity  of  more  than  20 
years  for  this  security  and  I  am  estimating 
that  an  Interest  rate  of  17  percent  would  be 
necessary  to  accomplish  the  financing.  As- 
suming an  annual  «iniriny  fund,  on  a  level 
debt  service  basis  this  would  require  $435- 
mlllion  annually  to  service  the  debt. 

It  is  much  harder  to  determine  what 
might  be  the  minimiim  equity  return  neces- 
sary to  attract  $1.05-billlon.  On  the  one 
hand,  the  sponsors  of  the  project,  who  have 
other  rewards  in  mind,  may  be  willing  to 
make  a  substantial  investment  at  a  conces- 
sionary rate.  Arms-length  investors,  howev- 
er, will  be  hard  to  come  by,  as  the  nature  of 
regulation  will  only  allow  them  to  earn  up 
to  a  stated  ceiling,  and  then  only  to  the 
extent  that  they  have  a  net  investment  in 
the  project.  Thus,  the  idea  of  getting  their 
money  back  and  still  being  able  to  have 
earnings  cannot  work  In  this  instance.  I 
have  assumed  for  calculation  purposes  a 
blended  equity  return  of  20  percent,  flgur- 
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big  that  the  sponsors  will  take  less  and 
arms-length  Investors  will  require  more. 
Again  assuming  annual  payments,  including 
repayment  of  the  original  equity,  this  would 
require  payments  to  equity  owners  annually 
of  $316-million. 

To  the  cost  of  debt  and  equity  must  be 
added  sufficient  revenues  to  pay  income 
taxes,  as  the  return  to  equity  owners  and  re- 
payment of  principal  of  the  debt  must  be 
earned  after  taxes.  Depreciation,  a  non-cash 
charge,  is  an  offset.  Assuming  straight  line 
depreciation,  income  taxes  for  the  first  year 
would  be  SM-miUion,  and  in  the  twentieth 
year  taxes  would  have  escalated  to  $413-mil- 
Hon.  Thus  the  revenues  required  just  to 
service  the  capital  employed  In  this  pipeline 
project  would  rise  from  $7 11 -million  in  the 
first  year  to  $1.064-million  in  the  twentieth 
year.  Assuming  constant  100  percent  utiliza- 
tion of  the  pipeline,  a  highly  unrealistic  as- 
sumption, the  capital  charge  for  the  37.5- 
million  tons  of  aimual  through-put  would 
rise  from  approximately  $19  per  ton  in  the 
first  year  to  more  than  $28  per  ton  in  the 
twentieth  year.  Assuming  a  more  reasonable 
80  percent  utilization  of  capacity  or  30-mll- 
lion  tons  of  annual  throughput,  the  capital 
cost  charge  would  rise  from  almost  $24  per 
ton  in  the  first  year  to  more  than  $35  per 
ton  in  the  twentieth  year. 

Capital  costs,  of  course,  are  not  the  only 
costs  involved  in  operating  a  pipeline.  There 
is  labor,  insurance,  administrative  expenses, 
and  of  course  the  cost  of  water,  a  very  im- 
portant item.  In  addition,  this  particular 
pipeline  will  have  an  added  cost,  as  present- 
ly envisaged,  of  building  and  operating  a 
water  pipeline  some  275  miles  in  length  tc 
bring  water  to  the  input  point  of  the  slurry 
line.  Estimating  costs  such  as  these  Is  not 
within  my  area  of  expertise,  but  I  know  that 
some  experts  feel  that  capital  costs  of  a  coal 
sl»irry  pipeline  should  prove  to  be  approxi- 
mately two-thirds  of  total  cost.  In  that  the 
figure  I  am  using  for  capital  costs  is  for  the 
slurry  line  only  and  does  not  include  the 
capital  cost  of  the  water  line,  my  extrapola- 
tion will  therefore  probably  tend  to  under- 
estimate total  annual  costs.  Nonetheless,  if 
the  above  capital  cost  charges  per  ton  were 
to  equal  two-thirds  of  total  cost,  total  cost 
per  ton  at  100  percent  of  capacity  would  rise 
from  more  than  $28  in  the  first  year  tc 
more  than  $42  In  the  twentieth  year,  and  at 
80  percent  of  capacity  would  rise  from  more 
than  $35  per  ton  in  the  first  year  to  more 
than  $53  per  ton  in  the  twentieth  year. 
Recent  railroad  tonnage  charges  for  unit 
trains  from  the  Powder  River  Basin  to  the 
ETSI  destination  area  available  to  me  vary 
from  approximately  $12  to  more  than  $22 
per  ton. 

All  these  numbers  are  of  course  construct- 
ed on  the  assumption  that,  unlilce  virtually 
every  other  giant  construction  project  in 
modem  times,  the  ETSI  pipeline  will  not 
exceed  its  current  estimated  costs.  (It 
should  be  pointed  out  here  that  as  recently 
as  1979  ETTSI's  cost  estimate  for  this  project 
was  $1.25-billion.)  Any  cost  overruns  will  of 
course  have  to  be  financed,  and  firm  "hell 
or  high  water"  contracts  against  which  such 
financing  is  to  be  done  will  have  to  be  total- 
ly open-ended  in  this  regard  unless  the 
sponsors  can  provide  some  other  means  of 
assuring  Investors  that,  once  begun,  the 
project  will  be  finished  and  become  oper- 
ationaL 

There  exists  a  serious  question  as  to 
whether  prospective  contracting  utilities  in 
the  delivery  area  will  have  sufficient 
denuuid  to  Justify  contracting  for  37.5-mil- 
lion  tons  of  slurry  annually.  It  is  my  under- 
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have  a  portion  of  the  slurry  available  for  OF     SENATORS      CHILES     AND 

export  and  for  sale  to  non-contract  purchas-  TOWER  ON  TOMORROW 
However,  as  export 


ers  In  the  delivery  area, 
and  non-contract  arrangements  do  not  pro- 
vide a  basis  for  credit,  the  contracting  utili- 
ties would  thus  wind  up  with  the  entire  cap- 
ital charge  liability  and  contingent  liability 
for  cost  ovemins,  only  spread  over  a  smaller 
tonnage.  The  liability  of  contracting  utili- 
ties, thus,  would  on  a  per  ton  basis  escalate 
proportionately  from  the  numbers  arrived 
at  above. 

Even  assimiing  that  one  or  more  utilities 
will  be  willing  to  enter  Into  contracts  which 
can  provide  the  basis  for  this  massive  fi- 
nancing, there  are  obvious  public  policy 
questions  Involved  in  permitting  such  con- 
tracts. Any  such  contract  of  necessity  takes 
out  of  the  hands  of  state  public  service  com- 
missions the  continuing  overview  of  the 
prices  to  be  paid  by  the  utilities  for  fuel, 
their  largest  element  of  cost  after  money. 
Further,  the  open-ended  and  inflexiblle 
nature  of  the  obligation  could  well  produce 
a  situation  where  the  utilities,  and  thus 
their  ratepayers,  would  be  oaying  more,  and 
perhaps  substantially  more,  for  coal  than 
coal  could  be  purchased  for  elsewhere.  The 
slurry  would  also  have  to  be  paid  for  wheth- 
er it  was  delivered  or  not. 

The  above  and  other  factors  instill  in  me  a 
fear  that  the  right  of  federal  eminent 
domain  Is  only  the  first  half  of  the  eventual 
shopping  list  of  the  sponsors  of  coal  slurry 
pipeline  projects.  U.S.  government  guaran- 
tees of  debt  financing  for  these  pipelines 
would  eliminate  the  requirement  for  equity 
capital,  lower  the  cost  of  debt  capital  and 
eliminate  the  problem  of  cost  overruns,  as 
the  blank  check  of  the  taxpayers  would  be 
involved.  I  don't  know  if  any  meaningful 
discussions  on  this  subject  have  taken  place 
during  these  or  other  hearings  on  this  sub- 
ject, but  I  find  it  hard  to  believe  that  the 
Congress  would  look  favorably  on  putting 
the  taxpayers'  credit  behind  projects  whose 
costs  are  unknown,  economics  are  dubious, 
and  the  demand  for  whose  product  is  yet  to 
be  proved. 

Mr.  Chairman,  I  urge  the  Committee  to 
have  developed  for  It  an  analysis  in  depth  of 
the  financing  plans  and  economic  competi- 
tiveness of  these  pipelines  before  acting  on 
the  bill  which  Is  before  you. 

I  appreciate  having  had  this  opportxinlty 
to  testify  and  will  be  happy  to  answer  any 
questions  your  Members  might  have.* 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  on  tomorrow  that  the 
distinguished  Senators  from  Florida 
and  Texas,  Messrs.  Chiles  and  Towkr. 
be  recognized  on  special  order,  in  each 
case  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 
UNTIL  9  A.M.  TOMORROW  AND 
ORDER  OF  PROCEDURE  TO- 
MORROW 

Mr.  BAKER.  Mr.  President,  this  re- 
quest has  been  cleared,  I  believe  with 
the  minority  leader,  and  I  will  state  it 
now  for  the  consideration  of  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today,  it  stand  in  adjourn- 
ment until  the  hour  of  9  a.m.  tomor- 
row; and  that  on  the  convening  of  the 
Senate  the  reading  of  the  Journal  be 
dispensed  with,  that  no  resolutions 
come  over  under  the  rule,  and  that  the 
call  of  the  calendar  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS  ON  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  after  the  exe- 
cution of  the  special  orders,  any  time 
remaining  prior  to  the  hour  of  10  a.m. 
be  devoted  to  the  transaction  of  rou- 
tine morning  business  in  which  Sena- 
tors may  speak  for  not  more  than  2 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VOTES  BEGIN  AT  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  at  10 
a.m.  on  tomorrow,  according  to  the 
order  previously  entered,  the  Senate 
will  resimie  consideration  of  the  immi- 
gration bill,  at  which  time  10  votes 
have  been  ordered  to  occur  beginning 
at  that  hour,  the  first  vote  to  be  15 
minutes  in  length  and  each  succeeding 
vote  to  be  10  minutes  each. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President.  I  see  no 
other  Senators  seeking  recognition  in 
morning  business.  Could  I  inquire  of 
the  minority  leader  if  he  has  any 
other  business  he  wishes  to  transact? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  majority  leader.  I 
have  no  other  business. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Would  the  Chair  Inquire  as  to 
whether  there  is  further  morning  busi- 
ness?   

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  No 
one  appears  to  seek  recognition.  Morn- 
ing business  is  closed. 


ADJOURNMENT  TO  9  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  move, 
in  accordance  with  the  order  previous- 
ly entered,  that  the  Senate  now  stand 
in  adjournment  until  the  hoiu-  of  9 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
4:47  p.m.,  the  Senate  adjourned  until 
Tuesday.  August  17. 1982.  at  9  a.m. 
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CONFIRMATIONS 


Executive  nominations  confinned  by 
the  Senate  August  16,  1982: 

U.S.  Synthetic  Fuels  Corporatiok 

Milton  M.  Masson,  Jr..  of  Arizona,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
U.S.  Synthetic  Fuels  Corporation  for  a. term 
of  1  year. 

John  B.  Carter,  Jr.,  of  Texas,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
U.S.  Synthetic  Fuels  Corporation  for  a  term 
of  2  years. 

Department  or  State 

Robert  H.  Phinny,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 


tiary of  the  United  States  of  America  to  the 
Kingdom  of  Swaziland. 

Richard'H.  Ellis,  of  Virginia,  for  the  ranli 
of  Aml>assador  during  the  tenure  of  his 
service  as  the  U.S.  Commissioner  on  the 
United  States-U.S.S.R.  Consultative  Com- 
mission. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

SEcxnuTiES  Investor  Protection 
Corporation 

Ralph  D.  DeNunzio,  of  Connecticut,  to  be 
a  Director  of  the  Securities  Investor  Protec- 


tion Corporatimi  for  a  term  expiring  Decem- 
ber 31, 1982. 

David  F.  Goldberg,  of  Illinois,  to  be  a  Di- 
rector of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31, 1984. 

Roger  A.  Yurchuclc,  of  Ohio,  to  be  a  Direc- 
tor of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31, 1984. 

The  Juoiciart 

Mary  Ann  Cohen,  of  California,  to  be  a 
Judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  she  talces  office. 

Lapsley  Walker  Hamblen,  Jr.,  of  Virginia, 
to  be  a  Judge  of  the  U.S.  Tax  Court  for  a 
term  expiring  15  years  after  he  takes  office. 
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HOUSE  OF  REPRESENTATIVES— ifoiutoy,  August  16, 1982 


The  House  met  at  12  o'  clock  noon, 
and  mm  cmlled  to  order  by  the  Speaker 
pro  tonpore  (Mr.  FoLrr). 


DEBIONATION  OF  SPEAKER  PRO 
TEMPORE) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munlcatl<m  frun  the  Speaker 

Washuhwom.  D.C.. 

Avnut  13.  J982. 
I  hereby  dwigmtif  the  Hmormble  Thomas 
&  FOLST  to  »ct  M  Speaker  pro  tempore  on 
Monday.  Auguat  16. 1982. 

Thomas  P.  OKnix,  Jr. 

Speaker  of  Ou 
Mouae  of  Revneentativea. 


PRATER 


The  former  Chaplain  of  the  U.S. 
House  of  Representatives,  the  Rever- 
end Edward  O.  Latch  DX>..  L.H.O..  of- 
fered the  following  prayer 

TTiou  aJialt  keep  the  Commandments 
of  the  Lord  Thy  God.  to  toaik  in  His 
way  and  to  fear  Him.—  Deuteronomy 
8:6. 

Almighty  God.  our  Father,  in  whose 
hands  are  all  our  days  and  all  our 
ways,  we  thank  Thee  that  in  Thy 
mercy  we  have  come  to  the  beginning 
of  another  week.  Help  us  to  show  our 
gratitude  by  serving  Thee  more  faith- 
fully and  by  being  more  fruitful  in  our 
endeavors  on  behalf  of  our  beloved 
country. 

Grant  to  our  President,  our  Speaker, 
our  Representatives,  and  all  who  work 
with  them  the  wisdom  to  know  Thy 
will  and  the  strength  to  do  it  day  by 
day.  Direct  their  deliberations,  prosper 
their  planning,  motivate  their  minds 
as  they  labor  for  the  good  of  our  coun- 
try that  truth  and  Justice,  peace,  and 
good  will  may  be  established  among  us 
now  and  come  to  dwell  in  the  lives  of 
all  people:  to  the  glory  of  Thy  holy 
name  and  the  good  of  all  mankind. 
Amen  and  amen. 


amendment  a  bill  of  the  House  of  the 
following  title: 

HJt  6033.  An  act  relating  to  the  preserva- 
tion of  the  historic  Congressional  Cemetery 
In  the  District  of  Columbia  for  the  Inspira- 
tion and  benefit  of  the  people  of  the  United 
States. 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  6530)  entiUed  "An  act  to  es- 
tablish the  Mount  St.  Helens  National 
Volcanic  Area,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  Joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

8.  1468.  An  act  to  provide  for  the  designa- 
tion of  the  Bums  P&iute  Indian  Tribe  as  the 
beneficiary  of  a  public  domain  allotment, 
and  to  provide  that  all  future  similarly  situ- 
ated lands  in  Harney  County,  Oreg.,  will  be 
held  in  trust  by  the  United  States  for  the 
benefit  of  the  Bums  Palute  Indian  Colony; 

S.  3059.  An  act  to  change  the  coverage  of 
officials  and  the  standards  for  the  appoint- 
ment of  a  special  prosecutor  in  the  special 
prosecutor  provisions  of  the  Ethics  in  Gov- 
ernment Act  of  1978,  and  for  other  pur- 
poses: 

S.  2625.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  make  Federal  surplus  property  more 
accessible  to  local  emergency  preparedness 
and  volunteer  f  iref  ighting  organizations  and 
to  authorize  and  direct  the  Federal  Emer- 
gency Management  Agency  to  recommend 
available  Federal  surplus  to  the  Administra- 
tor of  the  Oeneral  Services  Administration 
for  transfer  to  such  organizations,  and  for 
other  purposes:  and 

8J.  Res.  188.  Joint  resolution  to  authorize 
and  request  the  President  to  designate 
March  1,  1983.  as  "National  Recovery  Room 
Nurses  Day." 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Joiunal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Consent  Calendar  day.  The  Clerk  will 
call  the  first  bill  on  the  Consent  Cal- 
endar. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 


SUPREME  COURT  POLICE 

The  Clerk  caUed  the  biU  (HJl.  6204) 
to  amend  title  28  of  the  United  States 
Code  and  related  statutes  with  respect 
to  the  appointment  and  Jurisdiction  of 
the  Supreme  Court  Police. 

There  being  no  objection,  the  Cleiii 
read  the  bill  as  follows: 

H.R.  6204 
Be  it  enacted  by  the  Senate  and  Houae  of 
Itejneaentativea   of  the    United   Statea   of 
Ameriea  in  Congreaa  aaaemJbled,  That  aee- 


Uon  672(b)  of  UUe  28.  United  States  Code,  Ik 
amended  to  read  as  follows: 

"(b)  The  Manhal  may.  with  the  approval 
of  the  Chief  JusUce  of  the  United  States, 
appoint  and  fix  the  compensation  of  neces- 
sary assistants  and  employees  to  attend  the 
Court,  employees  to  serve  as  Supreme  (^urt 
Police,  and  necessary  custodial  employees.". 

Sk.  2.  SecUon  672(c)  of  UUe  28.  United 
States  C^ode,  Is  amended  by  changing  the 
period  at  the  end  of  paragraph  (7)  thereof 
to  a  semicolon  and  by  adding  the  following 
new  paragraphs: 

"(8)  Oversee  the  work  of  those  employees 
appointed  in  the  capacity  of  Supreme  Court 
Police,  who  shall  serve  as  law  enforcement 
officers  to  police  the  Supreme  Court  build- 
ing, grounds,  and  adjacent  streets,  and  to 
protect  the  Chief  Justice,  Associate  JtisUces. 
the  officers  and  employees,  guests,  and 
property  of  the  (Tourt  and  shall  be  author- 
ized to  bear  arms  and  to  make  arrests  in 
such  capadtr.  and 

"(9)  Prescribe  such  regulations,  improved 
by  the  Chief  Justice  and  consistent  with 
sections  2  through  6  of  the  Act  of  August 
18.  1949.  chapter  479.  63  Stat.  616  (40  U.S.C. 
13g-131c),  as  may  be  necessary  for  the  ade- 
quate protection  of  the  Supreme  Court 
building,  grounds,  persons  and  property, 
and  for  the  maintenance  of  suitable  order 
and  decorum,  which  regulations  shall  be 
posted  in  a  public  place  at  the  Supreme 
Court  building  and  copies  of  which  shall  be 
made  reasonably  available  to  the  public". 

Sac.  3.  SecUon  1  of  the  Act  of  August  18, 
1949,  chapter  479,  63  SUt.  616  (40  U.S.C. 
13f )  is  amended  by  striking  all  language  fol- 
lowing the  word  "may"  and  substituting 
therefor,  "appoint  employees  to  serve  as  Su- 
preme Court  Police,  for  duty  as  law  enforce- 
ment officers  in  policing  the  Supreme  Court 
building,  grounds,  and  adjacent  streets,  and 
in  protecting  the  Chief  Justice,  Associate 
Justices,  officers  and  employees,  guests  and 
property  of  the  Court. 

Sac.  4.  Section  7  of  the  Act  of  August  18, 
1949,  chapter  479.  663  SUt.  617  (40  U.S.C. 
131)  is  repealed  and  sections  8  through  11  of 
that  Act  (40  U.S.C.  13m-13p)  are  redesignat- 
ed as  sections  7  through  10  respectively. 

Sic.  5.  Section  8  of  the  Act  of  August  18, 
1949,  chapter  479.  63  SUt.  617  (40  UAC. 
13m),  redesignated  by  section  4  of  this  Act 
as  section  7  of  the  Act  (40  U.S.C.  131),  Is 
amended  to  read  as  follows: 

"Whoever  violates  any  provision  of  sec- 
tions 2  through  6.  inclusive,  of  this  Act,  or 
of  any  regulation  prescribed  under  section 
672(cX9)  of  UUe  28.  shall  be  fined  not  more 
than  $100  or  imprisoned  not  more  than 
sixty  days,  or  both,  prosecution  for  such  of- 
fenses to  be  had  bi  the  courte  for  the  Dis- 
trict of  Columbia,  upon  Information  by  the 
United  States  attorney  or  any  of  his  assist- 
ants: In  any  case  where,  in  the  commission 
of  any  such  offense,  public  property  is  dam- 
aged in  an  amount  exceeding  $100,  the 
period  of  imprisonment  for  the  offense  may 
be  not  more  than  five  years." 

GbK.  6.  Section  9  of  the  Act  of  August  18, 
1949,  chapter  479,  63  SUt.  617  (40  U.8.C. 
ISn),  as  subsequenUy  amended  and  as  redes- 
iffoated  by  section  4  of  this  Act  is  further 
amended  to  read  as  follows: 


UMI 


D  This  symbol  repreteno  the  time  of  day  during  the  House  pcoccedings,  e.g.,  D  1407  is  2:07  p.m, 
•  This  "bnllst"  symbol  idcntific*  ttatements  or  insertions  which  arc  not  (polten  by  the  Member  on  the  floor. 
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"The  Marshal  and  the  Supreme  Court 
Police  provided  for  by  section  672(cX8)  of 
title  38.  United  States  Code,  and  by  section 
1  of  this  Act  shall  have  the  authority  as  law 
enforcement  officers  to  bear  arms  while 
within  or  outside  the  boundaries  of  the  Su- 
preme Court  building,  grounds,  and  adja- 
cent streets  in  such  a  manner  and  at  such 
times  as  the  Marshal  may  by  regulation  pre- 
scribe. They  shall  have  the  power  to  enforce 
and  to  make  arrests  for  the  violation  of  sec- 
tions 2  through  6.  inclusive,  of  this  Act,  any 
law  of  the  United  States,  the  District  of  Co- 
lumbia, or  any  State,  and  any  regulation 
prescribed  by  the  Marshal  of  the  Supreme 
Court  under  section  672(cX9)  of  title  38. 
United  States  Code.  The  Metropolitan 
Police  of  the  District  of  Columbia  shall 
have  concurrent  jurisdiction  with  the  Su- 
preme Court  Police  to  patrol  the  Supreme 
Court  building  and  grounds,  and  to  make  ar- 
rests therein,  when  requested  to  do  so  by 
the  Marshal  of  the  Supreme  Court  or  his 
duly  authorized  assistants.  Such  authority 
shall  not  be  construed  to  empower  the  Met- 
ropolitan Police  to  enter  the  Supreme  Court 
building  and  grounds  unless  the  Marshal  of 
the  Suprane  Court  or  his  assistants  have  re- 
quested or  consented  to  such  entry." 

With  the  following  committee 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
HJl.6304 

Be  it  enacted  &v  the  Senate  and  Htnue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  first  section  of  the  Act  entitled  "An  Act 
relating  to  the  policing  of  the  building  and 
grounds  of  the  Supreme  Court  of  the 
United  States",  approved  August  18,  1949 
(40  U.S.C.  13f ),  U  amended— 

(1)  by  striking  out  "special  policemen" 
and  inserting  in  lieu  thereof  "members  of 
the  Supreme  Court  Police";  and 

(3)  by  striking  out  ",  for  duty"  and  all  that 
follows  through  "adjacent  streets". 

(b)  Subsection  (b)  of  section  7  of  such  Act 
(40  U.3.C.  131(b))  is  amended  by  striking  out 
"promulgated  imder"  and  all  that  follows 
through  the  end  of  the  subsection  and  in- 
serting in  lieu  thereof  "prescribed  under 
this  section  shall  be  posted  in  a  public  place 
at  the  Supreme  Court  BuUding  and  shall  be 
made  reasonably  available  to  the  public  in 
writing.". 

(cXl)  SecUoa  9  of  such  Act  (40  VS.C.  ISn) 
is  amended  by  striking  out  "Sec.  9.  The  spe- 
cial" and  aU  that  follows  through  ':  Provid- 
ed, That  the  Metropolitan  Police  force  of 
the  District  of  Coliunbia"  and  inserting  in 
lieu  thereof  the  following: 

"Sic.  9.  (a)  The  Marshal  of  the  Supreme 
Court  and  the  Supreme  Cotirt  Police  shaU 
have  authority,  in  accordance  with  regula- 
tions prescribed  by  the  IiCarahal  and  ap- 
proved by  the  Chief  Justice  of  the  United 
States— 

"(1)  to  police  the  Supreme  C^urt  Building 
and  grounds,  and  adjacent  streets  for  the 
purpose  of  protecting  persons  and  property; 

"(3)  in  any  part  of  the  United  States,  to 
protect— 

"(A)  the  person  of  the  Chief  Justice  of  the 
United  States,  any  Associate  Justice  of  the 
Supreme  Court,  and  any  official  guest  of 
the  Supreme  Court;  and 

"(B)  the  person  of  any  officer  or  enu>loyee 
of  the  Supreme  Court  while  such  officer  or 
employee  is  engaged  in  the  performance  of 
official  duties; 

"(3)  in  the  performance  of  duties  neces- 
sary for  carrying  out  paragraph  (1)  of  this 


subsection,  to  make  arrests  for  any  violation 
of  a  law  of  the  United  States  or  any  State 
and  any  regulation  under  such  law; 

"(4)  in  the  performance  of  duties  neces- 
sary for  carrying  out  paragraph  (3)  of  this 
subsection  to  make  arrests  for  any  violation 
of  a  law  of  the  United  States  and  any  regu- 
lation under  such  law;  and 

"(5)  to  carry  firearms  as  may  be  required 
for  the  performance  of  duties  imder  this 
Act. 

"(b)  The  Metropolitan  police  force  of  the 
District  of  Columbia". 

(3)  SecUon  9  of  such  Act  (40  U,S.C.  13n), 
as  amended  by  paragnph  (1)  of  this  •ubaee- 
tion,  is  further  amended  by  adding  at  the 
end  the  following  new  subsectionK 

"(c)  Duties  under  subMCtton  (aXSXA)  of 
this  section  with  respect  to  an  official  guest 
of  the  Supreme  Court  In  any  part  of  the 
United  States  (other  than  the  Diitrtet  of 
Columbia.  Maryland,  and  Virginia)  shall  be 
authoriied  in  writing  by  the  Chief  Justice  of 
the  United  States  or  an  AsKdate  Justice  of 
the  Supreme  Court,  if  such  duties  require 
the  carrying  of  firearms  under  subaeetion 
(aXS)  of  this  section. 

"(d)  As  used  In  this  Act.  the  term— 

"(1)  'official  guest  of  the  Supreme  Court' 
means  an  individual  who  is  a  guest  of  the 
Supreme  Court,  as  determined  by  the  Chief 
Justice  of  the  United  Statrn  or  any  Associ- 
ate Justice  of  the  Supreme  Court; 

"(3)  'SUte'  means  a  State  of  the  United 
States,  the  District  of  Colimabla,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States;  and 

"(3)  'United  States',  when  used  in  a  geo- 
graphical sense,  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  any  torltory  or 
possession  of  the  United  States.". 

(d)  Section  11  of  such  Act  (40  U.S.C.  13p) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "In  addition  to  the  pnv- 
erty  referred  to  in  the  preceding  sentence, 
for  the  purposes  of  this  Act,  the  Supreme 
Court  grotmds  are  comprised  of  any  proper- 
ty under  the  custody  and  control  of  the  Su- 
preme Court  as  part  of  the  Supreme  Court 
groimds,  including  property  acquired  as  pro- 
vided by  law  on  behalf  of  the  United  States 
in  lote  3.  3,  800.  801,  and  803  in  square  758  in 
the  District  of  Columbia  as  an  addition  to 
the  grounds  of  the  United  States  Supreme 
Court  Building.". 

Sac.  3.  SecUon  672(c)  of  tiUe  38,  United 
States  Code,  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  foUowing  new 
paragraph: 

"(8)  Oversee  the  Supreme  Court  Police.". 

Sic.  3.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  for  the  acquisition  of  certain 
property  in  square  758  In  the  District  of  Co- 
lumbia as  an  addition  to  the  groimds  of  the 
United  States  Supreme  Court  Building",  up- 
proved  December  15,  1980  (40  U.S.C.  13p 
note),  is  amended  by  striking  out  "Act  of 
May  7.  1934  (40  U.S.C.  13a  through  13p).  as 
amended"  and  inserting  In  lieu  thereof  "Act 
entitled  'An  Act  to  provide  for  the  custody 
and  maintenance  of  the  United  States  Su- 
preme Court  Building  and  the  equipment 
and  grounds  thereof,  approved  May  7,  1934 
(40  U.S.C.  13a-13c),  and  section  6  of  the 
Joint  resolution  entitled  'Joint  resolution  to 
provide  for  the  use  and  disposition  of  the 
bequest  of  the  late  Justice  Oliver  Wendell 
Holmes  to  the  United  States,  and  for  other 
purposes',  approved  October  22,  1940  (40 
UAC.  18e)". 


•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er, this  bill.  HJ%.  6204  was  introduced 
by  Mr.  Roonro  for  himself  and  Mr. 
McClory  in  an  attempt  to  clarify  the 
authority  of  the  Supreme  Court  Police 
to  protect  Supreme  Court  personnel 
both  on  and  off  the  premises  of  the 
Court  and  to  clarify  the  authority  of 
the  Supreme  Court  Police  to  use  fire- 
arms and  make  arrests  in  the  perform- 
ance of  their  protective  fimction.  Pol- 
lowing  a  hearing  where  representa- 
tives of  the  Court  testified,  the  sub- 
committee worked  with  representa- 
tives of  the  Court  and  formulated  the 
amendment  in  the  nature  of  a  substi- 
tute. , 

Currently,  security  arrangements  for 
the  Supreme  Court  personnel  off  the 
premises  of  the  Court  are  handled 
through  the  cooperation  of  the  UJS. 
Marshal's  service.  Members  of  the  Su- 
preme^ourt  Police  Force  are  not  au- 
thorized to  carry  fireanns  off  the 
premises  of  the  Court.  Their  arrest  au- 
thority off  the  premises  of  the  Court 
is  unclear.  While  many  members  of 
the  Supreme  Court  Police  force  are 
Deputy  UJS.  Marshals  and  are  there- 
fore authorized  to  carry  firearms  and 
make  arrests  off  the  Court  premises, 
passage  of  this  bill  will  clarify  their 
authority  in  an  i4>propriate  fashion, 
by  amendment  to  the  provisions  of 
title  40  whidi  authorize  the  Supreme 
Court  Police. 

As  amended  by  the  committee  the 
bill  amends  the  provisions  in  title  40  of 
the  United  States  Code  which  current- 
ly authorized  the  Supreme  Court 
Police  in  the  following  respects: 

First,  it  clarifies  the  authority  of  the 
Supreme  Court  Police  to  protect  the 
property  of  the  Supreme  Court  and 
persons  in  the  vicinity  of  the  Court 
property. 

Second,  it  authorizes  the  Supreme 
Court  Police  to  protect  the  Justices, 
their  official  guests,  and  officers  or 
employees  of  the  Court  who  are  en- 
gaged in  the  performance  of  official 
duties  in  any  part  of  the  United 
States. 

Third,  it  clarifies  the  arrest  author- 
ity of  the  Supreme  Court  Police  and 
limits  arrest  authority  in  the  perform- 
ance of  their  protective  fimction  away 
from  the  Supreme  Court  groimds  to 
arrests  for  violations  of  Federal  laws. 

Fourth,  it  clarifies  and  makes  explic- 
it the  authority  of  the  members  of  the 
Supreme  Court  Police  force  to  carry 
firearms  as  may  be  required  for  the 
performance  of  duties  under  the  act. 

Fifth,  it  repeals  the  requirement 
that  the  Marshal  of  the  Supreme 
Court  shall  publish  regulations 
deemed  necessary  for  the  protection  of 
the  Supreme  Court  Building  and 
grounds  in  a  local  nexT^paper  for  10 
days  prior  to  their  effective  date,  and 
substitutes  a  requirement  that  the 
proposed  regulations  be  posted  at  the 
Supreme  Court  Building  and  be  made 
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reasonably  available  to  the  public  in 
writing. 

The  amendment  in  the  nature  of  a 
substitute  improves  upon  H.R.  6204  by 
more  carefully  defining  the  protective 
functions  of  the  police  and  by  specifi- 
cally relating  their  arrest  authority 
and  their  authority  to  carry  firearms 
to  those  functions.  Moreover,  the  com- 
mittee amendment  requires  that  the 
justices  identify  their  official  guests 
and  provide  written  authorization  for 
the  Supreme  Court  Police  to  carry  a 
firearm  while  protecting  such  official 
guests  outside  of  Virginia,  Maryland, 
and  the  District  of  Columbia.* 

•  Mr.  MOORHEAD.  Mr.  Speaker,  or- 
dinarily, I  would  be  opposed  to  the  es- 
tablishment of  another  specialized 
police  force.  But  in  view  of  recent 
events  I  think  the  legislation  is  well 
advised.  The  assault  on  Justice  White 
last  month,  threats  against  Justice 
O'Cormor  during  her  confirmation  and 
documented  threats  received  by  the 
Chief  Justice,  call  for  some  form  of 
specialized  protection. 

The  current  status  of  the  Supreme 
Court  Police  is  that  of  a  mere  guard 
force  with  uncertain  arrest  authority 
and  no  explicit  permission  to  carry 
firearms.  Under  present  law  the  Su- 
preme Court  Police  cannot  do  their 
Job.  I  think  we  should  change  it.  I 
urge  my  colleagues  to  vote  aye  on  H.R. 
6204  A 

•  Mr.  McCLORY.  Mr.  Speaker,  under 
current  statutes  the  Supreme  Court 
constabulary  lacks  authority  commen- 
surate with  their  duties  and  responsi- 
bilities. If  the  law  is  read  closely,  only 
a  superintendent  function  is  permit- 
ted. The  fact  that  a  Supreme  Court 
employee  was  shot  to  death  last  year 
cries  for  a  statutory  overhaul  so  that 
the  Supreme  Court  Police  can  perform 
their  true  law  enforcement  function. 

Street  crime,  assassination  attempts, 
and  terrorist  activities  have  become 
daily  facts  of  life,  yet  the  police  of  the 
Supreme  Court  have  no  direct  author- 
ity to  carry  weapons  when  protecting 
the  Justices.  In  a  letter  to  the  Con- 
gress from  the  High  Court  it  was 
noted  that  Justice  Marshall  was  the 
target  of  at  least  one  threat  last  year 
and  Justice  Sandra  Day  O'Connor  was 
subject  to  at  least  two  death  threats 
during  the  time  of  her  confirmation.  A 
recent  assault  on  Jiistice  White  re- 
flects the  intensity  of  feeling  that  any 
Supreme  Court  opinion  can  generate. 
This  physical  vulnerability  could  have 
a  chilling  effect  on  Court  decisions 
that  must  be  decided  without  fear  or 
favor.  Another  deficiency  in  the 
present  law  is  its  failure  to  provide  for 
arrest  authority.  Even  if  a  Supreme 
Court  policeman  saw  a  crime  commit- 
ted on  an  adjacent  street  to  the  Court, 
he  has  no  arrest  authority  and  indeed 
could  be  subject  to  a  personal  suit  if 
he  intervened. 

To  get  around  present  statutory  de- 
ficiencies. Supreme  Court  Police  have 


to  go  through  the  awkward  procedure 
of  being  deputized  as  temporary  U.S. 
marshals  by  the  U.S.  marshal  for  the 
District  of  Columbia.  This  authority 
expires  every  6  months  and  they  have 
to  be  redeputized.  Therefore,  any 
meaningful  police  authority  is  derived 
at  the  temporary  sufference  of  the 
U.S.  marshal  for  the  District  of  Co- 
lumbia. Supreme  Court  Police  are 
second-class  citizens  and  this  arrange- 
ment is  a  heavy  blow  to  morale,  be- 
sides entailing  a  lot  of  unnecessary  pa- 
perwork. 

Mr.  Chairman,  I  strongly  support 
this  legislation  not  only  as  an  accom- 
modation to  the  Justices  but  also  for 
the  safety  and  security  of  all  Supreme 
Court  pei-sonnel.  The  Supreme  Court 
Police  are  law  enforcement  officers  for 
a  coordinate  branch  of  the  Federal 
Government,  they  should  have  a  clear 
and  unqualified  statutory  authority  to 
serve  in  that  capacity.* 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  ap- 
pointment and  authority  of  the  Su- 
preme Court  Police,  and  for  other  pur- 
poses."   ' 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  SECRETARY  OP  THE 
INTERIOR  TO  RELEASE  CER- 
TAIN CONDITIONS  CONTAINED 
IN  PATENT  CONCERNING  CER- 
TAIN LAND  CONVEYED  BY 
UNITED  STATES  TO  EASTERN 
WASHINGTON  UNIVERSITY 

The  Clerk  called  the  bUl  (H.R.  6419) 
to  direct  the  Secretary  of  the  Interior 
to  release  certain  conditions  contained 
in  a  patent  concerning  certain  land 
conveyed  by  the  United  States  to  East- 
em  Washington  University. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  6419 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subject  to  section  2.  the  Secretary  of  the  In- 
terior (hereinafter  In  this  Act  referred  to  as 
the  "Secretary")  shall  release  certain  condi- 
tions contained  in  patent  numbered  1216646 
concerning  the  land  described  in  subsection 
(b)  conveyed  by  the  United  States  to  East- 
ern Washington  University  (formerly  the 
Eastern  Washington  College  of  Education) 
(hereinafter  in  this  Act  referred  to  as  the 
"University").  Such  conditions  provide  that 
such  land  will  revert  to  and  revest  in  the 
United  SUtes  if  the  University  or  any  suc- 
cessor of  the  University— 

( 1 )  uses  such  land  for  purposes  other  than 
recreational  and  educational  purposes,  or 

(2)  attempte  to  transfer  title  to  such  land, 
(b)  The  land  referred  to  in  subsection  (a) 

comprises  21  acres  and  may  be  described  as 
lot  6,  section  34,  Township  22  North,  Range 
41  East.  Willamette  Meridian.  Washington. 


Sec.  2.  The  Secretary  shall  carry  out  sub- 
section (a)  of  the  first  section  of  this  Act 
only  after  the  University  has  demonstrated 
to  the  satisfaction  of  the  Secretary  that— 

( 1 )  the  University  will  dispose  of  the  land 
described  in  subsection  (b)  of  such  section 
only  for  the  purpose  of  acquiring,  by  ex- 
change or  purchase,  real  property  which  is 
more  suitable  for  educational  or  recreation- 
al purposes  than  such  land. 

(2)  if  the  University  exchanges  such  land 
for  other  real  property— 

(A)  the  fair  market  value  of  such  real 
property  will  not  be  less  than  the  fair 
market  value  of  such  land,  or 

(B)  the  University  will  pay  to  the  United 
States  any  amount  by  which  the  fair  market 
value  of  such  land  exceeds  the  fair  market 
value  of  such  real  property, 

(3)  if  the  University  sells  such  land— 

(A)  the  amount  received  by  the  University 
from  such  sale  will  be  not  less  than  the  fair 
market  value  of  such  land,  and 

(B)  the  University  will  pay  to  the  United 
States  any  portion  of  such  amount  which  is 
not  used  to  purchase  other  real  property  as 
provided  in  paragraph  (1),  and 

(4)  title  to  any  real  property  acquired  by 
the  University  by  exchange  of  such  land  or 
by  purchase  with  the  proceeds  of  the  sale  of 
such  land  will  vest  in  the  United  States  if 
the  University  or  any  successor  of  the  Uni- 
versity— 

(A)  uses  such  real  property  for  purposes 
other  than  educational  or  recreational  pur- 
poses, 

(B)  attempts  to  transfer  title  to  such  real 
property,  or 

(C)  prohibits  or  restricts,  directly  or  indi- 
rectly, or  permits  Its  agents,  employaes.  con- 
tractors, or  subcontractors  (including  les- 
sees, sublessees,  or  permittees)  to  prohibit 
or  restrict,  directly  or  Indirectly,  the  use  of 
such  real  property  or  any  facility  thereon 
by  any  Individual  because  of  such  individ- 
ual's race,  creed,  color,  sex,  or  national 
origin. 

With  the  following  committee 
amendments: 

Page  2,  after  line  16,  insert  the  following: 

"(c)  The  authority  of  the  Secretary  to  re- 
lease such  conditions  shall  expire  five  years 
after  enactment  of  this  Act." 

Page  2,  lines  19  and  20,  strike  "the  Univer- 
sity has  demonstrated  to  the  satisfaction  of 
the  Secretary  that—"  and  in  lieu  thereof 
insert: 

"The  University  concludes  an  agreement 
with  the  Secretary,  and  delivers  to  the  Sec- 
retary a  recordable  document  setting  forth 
the  terms  of  such  agreement,  that—" 

Page  3.  line  20,  strike  "and". 

Page  4,  line  11,  change  "origin."  to  "origin, 
and"  and  insert  the  following: 

"(5)  the  University  will  Include  the  terms 
of  such  agreement  In  any  document  trans- 
ferring to  the  University  property  acquired 
by  the  University  pursuant  to  such  agree- 
ment." 

The  committee  amendments  were 
agreed  to.    ' 

The  bill  was  ordered  engrossed  and 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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AUTHORIZING  THE  SECRETARY 
OP  THE  INTERIOR  TO  AC- 
QUIRE BY  EXCHANGE  CER- 
TAIN LANDS  WITHIN  INDIANA 
DUNES  NATIONAL  LAKESHORE 

The  Clerk  caUed  the  biU  (H.R.  6029). 
to  authorize  the  Secretary  of  the  Inte- 
rior to  acquire  by  exchange  certain 
lands  within  the  Indiana  Dunes  Na- 
tional Lakeshore  In  the  State  of  Indi- 
ana. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.6029 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  fourth  sentence  of  section 
3(a)  of  the  Act  entitled  "An  Act  to  provide 
for  the  esUblishment  of  the  Indiana  Dunes 
National  Lakeshore.  and  for  other  pur- 
poses", approved  November  5.  19641  (16 
U.S.C.  46(hi— 1(a)).  or  any  other  provision  of 
law,  the  Secretary  of  the  Interior  is  author- 
ized- 

(1)  to  accept  from  the  State  of  Indiana 
the  conveyance  of  69.17  acres  of  land  locat- 
ed within  area  IV-A,  as  desisnated  on  the 
map  referred  to  in  the  first  section  of  such 
Act  (16  U.S.C.  460u),  commonly  known  as 
"Heron  Rookery",  and 

(2)  in  exchange  for  such  conveyance,  to 
convey  to  the  State  of  Indiana  31.26  acres  of 
land  located  within  area  IV.  as  designated 
on  such  map,  commonly  known  as  "Hooder 
Prairie". 

With  the  following  committee 
amendment: 

Strike  all  after  enacting  clause  and  insert 
in  lieu  thereof  the  following: 
That  (a)  notwithstanding  the  fourth  sen- 
tence of  section  2(a)  of  the  Act  entitled  "An 
Act  to  provide  for  the  establishment  of  the 
Indiana  Dunes  National  Lakeshore,  and  for 
other  purposes",  approved  November  5, 1966 
(16  U.S.C.  460u-l(a)),  or  any  other  provision 
of  law,  the  Secretary  of  the  Interior  is  au- 
thorized— 

(1)  to  accept  from  the  State  of  Indiana 
the  conveyance  of  69.17  acres  of  land  locat- 
ed within  area  IV-A.  as  designated  on  the 
map  referred  to  in  the  first  section  of  such 
Act  (16  U.S.C.  460u),  commonly  known  as 
"Blue  Heron  Rookery",  and 

(2)  in  exchange  for  such  conveyance,  to 
convey  to  the  SUte  of  Indiana  31.26  acres  of 
land  located  within  area  IV,  as  designated 
on  such  map,  commonly  known  as  "Hoosier 
Prairie". 

(b)  The  Secretary  of  the  Interior  may  not 
carry  out  the  conveyance  specified  in  sub- 
section (aK2)  unless,  simultaneously  with 
such  conveyance  and  in  consideration  of 
such  conveyance,  the  State  of  Indiana— 

(1)  transfers  to  the  Secretary  all  right, 
title,  and  interest  in  the  land  described  in 
subsection  (aKl); 

(2)  enters  into  a  recordable  agreement  sat- 
isfactory to  the  Secretary  providing  that— 

(A)  the  State  will  not  use,  or  permit  the 
use,  of  the  land  described  in  subsection 
(aK2)  for  any  purpose  other  than  the  inter- 
pretation and  public  appreciation  and  tise  of 
the  Hoosier  Prairie  Unit  of  the  Indiana 
Dtines  National  Lakeshore; 

(B)  the  State  will  not  transfer  any  right, 
title,  or  interest  in,  or  control  over,  any  land 
described  in  subsection  (aK2)  to  any  person 
other  than  the  Secretary; 


(C)  the  State  will  permit  access  by  the 

Secretary  at  reaaonalbe  times  to  the  land 
described  in  subsection  (aX2);  and 

(D)  up<m  a  final  determination  by  the  Sec- 
retary that 

(1)  the  SUte  has  failed  to  comply  with  the 
requirement  of  subparagraph  (A)  or  (B), 
and 

(ii)  after  receipt  of  notice  from  the  Secre- 
tary rem>ectlng  such  failure,  the  State  has 
failed  or  refused  to  comply  with  such  re- 
quirements 

all  right,  title,  and  interest  in  such  land 
shall  revert  to  the  United  States  for  admin- 
istration by  the  Secretary  as  part  of  the 
lakeshore. 

The  Secretary  may  make  a  determination 
under  subparagraph  (D)  only  after  notice 
and  opportunity  for  hearing  on  the  record. 
The  reversion  under  subparagraph  (D)  shall 
take  effect  upon  publication  of  such  deter- 
mination by  the  Secretary  in  the  Federal 
Register  without  further  notice  or  require- 
ment for  physical  entry  by  the  Secretary 
unless  an  action  for  Judicial  review  is 
brought  in  the  United  States  Court  of  Aq- 
peals  for  the  appropriate  circuit  within  90 
days  following  such  publication.  In  any  such 
action  the  court  may  issue  such  orders  as 
wroprtate  to  carry  out  the  requirements 
of  this  subsectioiL 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  lAble. 


DIRECTINO  THE  SECRETARY  OP 
THE  INTERIOR  TO  RELEASE 
CERTAIN  RESTRICTIONS  CON- 
TAINED IN  PREVIOUS  CONVEY- 
ANCE  OP  LAND  TO  THE  STATE 
OPPLORIDA 

The  Clerk  called  the  bill  (H.R.  5627) 
to  direct  the  Secretary  of  the  Interior 
to  release  certain  restrictions  con- 
tained in  a  previous  conveyance  of 
land  to  the  State  of  Plorlda  and  to 
allow  the  State  of  Florida  to  purchase 
the  mineral  Interests  of  the  United 
States  In  such  land. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
HJi.5637 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  with 
respect  to  the  land  described  in  section  3, 
part  of  which  was  conveyed  by  the  United 
Stetes  to  the  SUte  of  Florida  by  a  patent 
nimibered  1144377  and  the  r«nalnder  of 
which  was  conveyed  by  the  United  SUtes  to 
the  Florida  Board  of  Forestry  and  Parka 
(presently  named  the  Florida  Department 
of  Natural  Resources)  by  a  patent  niun- 
bered  1133733,  the  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  release  conditions  In  such 
patents  which  require  that  such  land  be 
used  for  park  or  recreational  purposes  and, 
if  not  so  used,  that  such  land  shall  revert  to 
the  United  SUtes. 

Sbc.  3.  (a)  Upon  an  application  filed  by 
the  SUte  of  Florida  in  accordance  with  sub- 
section (b)(1),  the  Secretary  shall  convey  to 
the  SUte  of  Flordla  the  mineral  interests  of 
the  United  SUtes  in  the  land  described  in 
section  3  at  the  fair  market  value  of  such  in- 
teresU.  as  determined  by  the  Secretary. 


(bXl)  Any  application  for  conveyance 
filed  by  the  SUte  of  Florida  under  subsec- 
tion (a)  shall  be  fUed  not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act  and  shall  be  accompanied  by  a  sum  of 
money  which  the  Secretary  esUinates  is  suf- 
ficient to  pay  the  administrative  costs  of 
carrying  out  this  section.  If  such  sum  is  leas 
than  the  actual  amount  of  administration 
costs,  then,  whether  or  not  a  oonveyanee  is 
made,  the  SUte  of  Florida  shall  pay  the  dlf  • 
ferenoe  to  the  Secretary.  If  such  sum  is 
greater  than  the  actual  amount  of  adminis- 
trative costs,  then,  whether  or  not  a  convey- 
ance is  made,  the  Secretary  shall  refund  the 
difference  to  the  State  of  Florida. 

(3)  As  used  in  paragraph  (1),  the  term  "ad- 
ministrative costs"  includes  the  cosU  of— 

(A)  conducting  such  exploratory  programs 
as  the  Secretary  deems  necessary  to  deter- 
mine the  character  of  the  mineral  depoeiU 
in  the  land  described  in  section  3; 

(B)  evaluating  the  daU  obtained  under 
such  exploratory  programs  to  determine  the 
fair  market  value  of  such  deposits:  and 

(C)  preparing  and  Issuing  any  instrument 
of  conveyance  under  subsection  (a)  with  re- 
spect to  such  deposits. 

Sec.  3.  The  land  referred  to  in  this  Act  is 
as  follows:  lot  2,  southwest  quarter,  south- 
west quarter,  section  IS,  township  4  south, 
range  15  west,  of  the  Tallatisasee  meridian. 
Florida. 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  f  oUowinr- 

Sscnoir  1.  (a)  with  respect  to  the  land  de- 
scribed in  section  2.  the  right  of  reverter 
and  the  reserved  mineral  interests  held  by 
the  United  SUtes  in  such  land  are  hereby 
conveyed,  without  warranty,  to  the  State  of 
Florida  for  the  purpose  of  allowing  the 
SUte  of  Florida  to  exchange  such  lands  for 
privately  owned  lands,  such  conveyance  to 
the  SUte  of  Florida  to  be  contingent  and  ef- 
fective upon  the  conveyance  to  the  United 
SUtes  of  markeUble  title  to  the  land  de- 
scribed in  section  3,  in  fee  simple  absolute, 
free  and  clear  of  all  liens  and  encumbrances, 
except  those  acceptable  to  the  Secretary  of 
the  Interior. 

(b)  Immediately  upon  receipt  by  the 
United  SUtes  of  title  to  the  land  described 
In  section  3.  the  Secretary  of  the  Interior 
shall  convey,  without  warranty,  the  land  de- 
scribed in  section  3  to  the  State  of  Florida. 
The  docimient  of  conveyance  shall: 

(1)  reserve  to  the  United  States  all  miner- 
al deposits  found  at  any  time  in  the  land 
and  the  right  to  prospect  for,  mine  and 
remove  the  same;  and 

(2)  provide  that  the  land  shall  revert  to 
the  United  SUtes  upon  a  finding  oy  the  Sec- 
retary of  the  Interior  that  for  a  period  of  5 
consecutive  years  such  land  has  not  been 
used  by  the  SUte  of  Flordla  for  park  or  rec- 
reational purposes,  or  that  such  land  or  any 
part  thereof  is  being  devoted  to  other  uses. 

Sec.  2.  The  land  referred  to  in  section  1(a) 
is  approximately  0.69  of  an  acre  of  land, 
presently  encroached  upon  by  the  adjoining 
landowners  or  occupants,  within  an  area 
generally  described  as  lot  2,  southwest  quar- 
ter southwest  quarter,  section  IS,  township 
4  south,  range  IS  west,  Tallahassee  meridi- 
an, Florida.  Part  of  the  tract  was  included  in 
the  land  conveyed  by  the  United  SUtes  to 
the  SUte  of  Florida  on  May  10,  1954,  by 
patent  numbered  1144377,  and  part  was  in- 
cluded in  the  land  conveyed  by  the  United 
SUtes  to  the  Florida  Board  of  Forestry  and 
Parks  (presently  named  the  Florida  Depart- 
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ment  of  Natunl  Rasourcet)  od  July  36, 
194S.  by  patent  numbered  1133733. 

8k.  3.  The  land  to  be  received  in  ex- 
chance  tor  the  land  deecribed  in  aecticm  3 
fftntitt^  of  approxlnuitely  1.10  acres  of  land 
located  In  a  tract  generally  described  as  sec- 
tion 18.  township  4  south,  range  15  west. 
Tallahassee  meridian.  Florida,  and  more 
particularly  described  as  follows:  Begin  at 
the  intersection  of  the  South  right  of  way 
line  of  Thomas  Drive  (State  Road  No.  392) 
and  the  East  line  of  Section  16.  Township  4 
South.  Range  15  West,  Bay  County,  Florida. 
Thence  South  0'31'37'  West  along  the  East 
line  of  said  Section  16  for  468.20  feet  to  the 
South  line  of  said  Section  16;  thence  North 
89*38^'  West  along  said  South  line  of  Sec- 
tion 10  for  305  feet;  thence  North  34' 1023' 
East  for  511.11  feet  to  the  Point  of  Begin- 
ning, containing  1.10  acres  more  or  less. 

Sac.  4.  The  State  of  Florida  shall  pay 
promptiy  to  the  Secretary  of  the  Interior, 
any  and  all  costs.  Including  administrative 
overhead,  that  may  be  incurred  by  the 
United  States  in  connection  with  the  trans- 
actions authorised  under  sectioi  1  of  this 
Act 

The  committee  amendment  was 
agreed  to. 

The  bill  wag  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  pa— od. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  the 
release  of  certain  restrictions  on  the 
conveyance  of  certain  lands  conveyed 
to  the  State  of  norida,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


NEW  HAMPSHIRE-VERMONT 
COMPACT 

The  Oerk  caUed  the  bill  (HJl.  5288), 
granting  the  consent  of  Congress  to 
the  compact  between  the  States  of 
New  Hampshire  and  Vermont  concern- 
ing solid  waste. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJI.S388 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentative*  of  the  United  State*  of 
America  in  Conffreu  auembled.  That  the 
Congress  consents  to  the  compact  entered 
into  between  the  States  of  New  Hampshire 
and  Vermont  providing  for  cooperative 
agreements  to  construct  and  operate  facili- 
ties for  the  processing  or  disposal  of  solid 
waste,  and  to  carry  out  related  punxwes, 
which  compact  was  approved  by  the  State 
of  New  Hampshire  on  June  33,  1081,  and  by 
the  State  of  Vermont  on  April  16,  1981. 
Such  compact  is  substantially  as  follows: 

"ARTICLB  I 
"A.  Statement  of  Policy. 

"It  is  recogniaed  that  municipalities  in 
New  Hampshire  and  Vermont  may,  in  order 
to  avoid  duplicati<m  of  cost  and  effort,  and, 
in  order  to  take  advantage  of  economies  of 
scale,  find  it  neceasary  or  desirable  to  enter 
into  an  agreement  whereby  Joint  solid  waste 
disposal  and  resource  recovery  facilities  are 
constructed  and  maintained.  The  States  of 
New  Hampshire  and  Vermont  recognise  the 
value  of  and  the  need  for  such  a  cooperative 
agreement  to  capture  the  economic  benefits 
of  reduced  solid  waste  disposal  costs  and  to 
enhance  the  economy  through  a  reduction 


in  demand  for  imported  energy  and  the  pro- 
motion of  employment.  Furthermore,  the 
States  of  New  Hampshire  and  Vermont  rec- 
ognise the  value  of  and  the  need  for  such  a 
cooperative  agreement  to  maintain  a  safe 
and  healthy  environment,  including  a  clean 
and  renewable  supply  of  the  water  re- 
sources. 

"B.    Requirement    of    Administrative    and 
Congressional  Approval. 

"This  compact  shall  not  become  effective 
until  approved  by  the  Administrator  of  the 
United    States    Environmental    Protection 
Agency  and  the  United  States  Congress. 
"C.  Definitions. 

"1.  'Resource  recovery  facility'  shall  mean 
any  facility  at  which  solid  waste  is  processed 
for  the  purpose  of  extracting,  converting  to 
energy,  or  otherwise,  separating  and  prepar- 
ing solid  waste  for  reuse. 

"3.  'Municipalities'  stiall  mean  in  Ver- 
mont, a  municipality  as  defined  in  1  V.S.A. 
1 126  and  a  union  municipal  district  estab- 
lished under  the  authority  of  34  VAA. 
Chapter  121:  shall  mean  in  New  Hampahire, 
a  public  agency  as  defined  In  RSA  53-A:3 
and  a  regional  refuse  disposal  district  estal>- 
lished  under  the  authority  of  RSA  53-B. 

"3.  'Solid  waste  agencies'  shall  mean  those 
agencies  within  New  Hampshire  and  Ver- 
mont possessing  authority  to  regulate  solid 
waste  disposal  and  to  administer  the  Re- 
source Conservation  and  Recovery  Act  of 
1976.  as  amended  (42  USCA  Chapter  82). 

"4.  'Sanitary  landfills'  shall  mean  a  facili- 
ty for  the  disposal  of  solid  waste  which 
meets  the  criteria  published  under  42  USCA 
i  6944  of  the  Hesource  Conservation  and 
Recovery  Act  of  1976.  as  amended. 

"5.  'Solid  waste'  shall  mean  any  garbage, 
refuse,  metal  goods,  tires,  demolition  and 
construction  waste,  yard  waste,  and  sludge 
from  a  waste  water  treatment  plant,  or 
other  discarded  materials,  possessing  no 
value  to  the  producer  in  its  present  form 
where  it  is  located,  produced  by  normal  resi- 
dential, commercial,  and  industrial  activi- 
ties, but  does  not  Include  oazardous  waste. 

"6.  'Hazardous  waste'  shall  mean  any 
solid,  semi-solid,  liquid,  or  contained  gaseous 
waste,  or  any  combination  of  these  wastes, 
which  because  of  its  quantity,  concentra- 
tion, or  physical,  chemical,  or  infectious 
characteristics  may:  (a)  cause,  or  significant- 
ly contribute  to  an  increase  in  mortality  or 
an  increase  In  serious  Irreversible,  or  inca- 
pacitating reversible  Illness;  or  (b)  poae  a 
substantial  present  or  potential  haaard  to 
human  health  or  the  environment  when  im- 
properly treated,  stored,  transported,  or  dis- 
posed of,  or  otherwise  managed,  or  any 
waste  classified  as  haaardous  at  any  time 
under  applicable  laws  and  regulations  of  the 
United  States.  New  Hampahire,  and  Ver- 
mont or  any  subdivision  thereof  pursuant  to 
a  valid  grant  of  authority. 

"ARTICLE  n 

"Paocsmnus  *iii>  Coimrnoin  Oovaaimro 
hrraaoovBuomrrAL  AnanmifTa 
"A.  Cooperative  Agreements  Authorised. 

"Any  two  or  more  munidpalltiea.  one  or 
more  located  in  New  Hampahire  koA  one  or 
more  located  in  Vermont,  may  enter  into  co- 
operative agreements  for  the  construction, 
maintenance,  and  operation  of  a  resource 
recovery  facility  or  sanitary  landfill  or  both, 
and  those  related  services  needed  for  the  ef- 
ficient operation  thereof.  The  agreement 
may  also  include  the  sale  of  energy  and 
other  byproducts. 
"B.  Approval  of  Agreements. 

"\ny  agreement  entered  into  under  this 
compact  shall,  prior  to  becoming  effective. 


be  approved  by  the  solid  waste  agencies  of 
both  New  Hampshire  and  Vermont  as  in 
conformance  with  each  State's  solid  waste 
management  plan. 

"C.  Method  of  Adopting  Agreements. 

"Agreements  hereunder  shall  be  adopted 
in  accordance  with  existing  statutory  proce- 
dures for  the  adoption  of  Inter-govemmen- 
tal  agreements  between  municipalities 
within  each  State,  and  further  in  New 
Hampshire,  ss  provided  in  RSA  53-B. 
"D.  Review  and  Approval  of  Plans. 

"The  solid  waste  agencies  of  the  State  in 
which  any  part  of  a  solid  waste  disposal  and 
resource  recovery  f&cility  which  is  proposed 
under  an  agreement  pursuant  to  this  com- 
pact is  proposed  to  be  or  is  located  is  hereby 
authorized  and  required,  to  the  extent  such 
authority  exists  under  its  State  law  to 
assure  that  the  proposed  facility  Is  compati- 
ble with  the  existing  State  plan. 

"E.  ContenU  of  Agreements. 

"Agreements  entered  into  pursuant  to  this 
compact  shall  contain  the  following: 

"1.  Diiration  of  the  agreement. 

"3.  Purpose  of  the  agreement. 

"3.  Provision  for  a  Joint  board  and/or  ad- 
ministrator, responsible  for  administering 
the  cooperative  undertaking  and  the  powers 
to  be  exercised  thereby.  All  municipalities 
party  to  the  agreement  shall  be  represent- 
ed. 

"4.  The  manner  of  acquiring,  holding,  and 
disposing  of  real  and  personal  property  used 
in  the  cooperative  imdertaldng. 

"5.  The  manner  of  financing  the  coopera- 
tive undertaking  and  establishing  a  budget 
therefor. 

"6.  The  manner  and  method  of  establish- 
ing and  imposing  fair  and  equitable  charges 
for  the  users  of  the  facilities. 

"7.  A  provision  establishing  a  procedure 
for  the  arbitration  of  disputes. 

"8.  The  conditions  and  procedure  imder 
which  a  municipality  may  withdraw  from  or 
be  added  to  a  cooperative  agreement. 

"9.  The  manner  in  which  the  agreement 
may  be  amended. 

"10.  The  methods  to  be  employed  in  the 
termination  of  the  agreement  and  for  dis- 
poaing  of  property  upon  termination. 
"ARnCLE  in 
"KpncrmDan 

"A.  This  compact  shall  become  effective 
when  ratified  by  New  Hampshire  and  Ver- 
mont and  approved  by  the  United  States 
Congress.". 

Sac.  2.  Nothing  contained  in  the  compact 
described  in  the  first  section  of  this  Act 
shaU  be  construed  as  impairing  or  in  any 
manner  affecting  any  right  or  Jurisdiction 
of  the  United  States  in  and  over  the  region 
which  forms  the  subject  of  the  agreement. 

Sac.  3.  The  right  to  alter,  amend,  or  repeal 
this  Act  is  expressly  reserved. 

•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er, pursuant  to  article  I.  section  10  of 
the  U.S.  Constitution,  this  bill  extends 
congressional  consent  to  an  agreement 
already  ratified  by  the  legislatures  of 
Vermont  and  New  Hampshire.  Under 
the  agreement,  municipalities  In  the 
two  States  wotild  be  authorized  to 
enter  into  agreements  to  Jointly  con- 
struct and  maintain  facilities  for  the 
disposal  of  solid  waste  and  the  genera- 
tion of  electricity.  According  to  testi- 
mony before  the  subcommittee,  com- 
munities in  both  Vermont  and  New 
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ELampshire'^  have  been  particii>ating  in 
an  interstate  solid  waste  project  with 
the  cooperation  and  support  of  the 
Environmental  Protection  Agency 
since  1979.  The  approval  of  this  com- 
pact will  make  It  possible  for  these 
communities  to  continue  to  cooperate 
and  produce  electric  power  by  burning 
their  solid  wastes. 

The  Environmental  Protection 
Agency  supports  enactment  of  this 
legislation  and  its  passage  would  not 
detrimentally  affect  any  Federal  inter- 
est. 

I  urge  my  colleagues  to  support  this 
bill  giving  the  consent  of  Congress  to 
the  compact  between  the  States  of 
New  Hampshire  and  Vermont.* 
•  Mr.  MOORHEAD.  Mr.  Speaker,  to 
avoid  duplication  and  unnecessary  ex- 
pense, New  Hampshire  and  Vermont 
have  entered  into  a  compact  of  mutual 
assistance  under  the  Resource  Conser- 
vation and  Recovery  Act. 

This  compact  is  the  implementation 
on  a  regional  basis  of  a  solid  waste  dis- 
poMl  plan.  Instead  of  each  State 
having  to  build  sepaiiitc  facilities  at 
enormous  cost,  both  States  will  use 
the  same  facilities  at  optimum  levels. 
This  arrangement  is  an  economical 
and  efficient  use  of  the  Federal  tax 
dollar  and  enables  two  States  to  share 
the  burdens  and  the  rewards  of  a  coop- 
erative plan. 

Solid  waste  disposal  has  turned  from 
a  municipal  headache  into  an  abun- 
dant source  of  energy.  In  the  cold  New 
EIngland  winters  the  generation  of  12.5 
kilowatts  of  electricity  from  materials 
that  were  once  buried  in  the  ground, 
should  be  a  source  of  financial  and 
physical  comfort. 

Since  the  compact  is  between  two 
States,  -the  Constitution  requires  a 
congressional  blessing.  I  strongly  sup- 
port this  legislation  and  urge  my  col- 
leagues to  vote  aye.« 
•  Mr.  McCLORT.  Mr.  Speaker,  this  is 
the  first  interstate  compact  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  It  enables  municipalities 
of  both  States  to  enter  into  agree- 
ments for  the  construction  and  main- 
tenance of  joint  solid  waste  disposal 
and  resource  recovery  facilities. 

Once  the  source  of  perpetual  contro- 
versy among  communities,  solid  waste 
disposal  has  turned  into  a  hidden  bo- 
nanza for  all  participants.  Technology 
makes  it  possible  to  convert  waste  into 
useful  power— it  is  estimated  that 
more  than  12.5  million  kilowatts  of 
electricity  will  be  generated  per  year 
under  this  program.  Moreover,  it  will 
also  reduce  the  need  for  landfill  by  80 
percent  for  the  communities  involved. 
Separation  of  solid  waste  will  also 
make  it  possible  to  recover  metals  for 
reuse.  This  is  my  definition  of  sound 
environmental  legislation. 

Tears  ago  States  and  local  govern- 
ments were  battling  about  where  the 
next  landfill  would  be;  today  it  seems 
the  reverse.  Communities  have  tried  to 


outbid  one  another  for  .waste  disposal 
and  separation  facilities  for  the  Jobs 
and  other  economic  benefits  to  be  de- 
rived by  placement  of  such  facilities  in 
their  community. 

We  must  give  credit  to  the  States  of 
New  Hampshire  and  Vermont  for  im- 
plementing resource  conservation  and 
recovery.  "Yankee  ingenuity"  is  alive 
and  well.* 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


CRIMINAL  PENALTY  FOR 

THREATS     AGAINST     FORMER 

PRESIDENTS       AND       CERTAIN 

OTHER    PERSONSPROTECTED 

BY  THE  SECRET  SERVICE 

The  aerk  caUed  the  bill  (H.R.  6168) 

to  amend  chapter  41  of  title  18,  United 

States     Code,     to     prohibit    threats 

against    Presldental    candidates    and 

other  persons  protected  by  the  Secret 

Service  who  are  not  presently  covered 

by   the   Presidential    threat   statute. 

with  the  creation  of  a  new  section  879 

for  this  purpose. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
HJl.  6168 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (1) 
chapter  41  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"1 879.  Threats  against  certain  other  United 
States  Secret  Service  protectees 
"(a)  Whoever  knowingly  and  willfully 
threatens  to  kill,  kidnap,  or  infUct  bodily 
harm  upon  a  former  President  of  the  United 
States:  the  spouse,  widow,  or  minor  child 
under  the  age  of  sixteen  years  of  a  former 
President;  a  major  candidate  or  the  spouse 
of  a  major  candidate  for  the  Office  of  the 
President  or  Vice  President,  or  a  member  of 
the  ImmecUate  family  of  the  President,  the 
President  elect,  the  Vice  President,  the  Vice 
President  elect,  or  a  former  Vice  President, 
any  of  whom  is  receiving  Secret  Service  pro- 
tection, shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  three  years;  or 
both. 
"(b)  As  used  In  this  section— 
"(1)  'major  candidate  or  the  spouse  of  a 
major  candidate  for  the  Office  of  the  Presi- 
dent or  Vice  President'  means  any  person 
receiving  Secret  Service  protection  pursuant 
to  provisions  of  Public  Law  90-331  (83  Stat. 
170),  as  amended; 
"(3)  'immediate  family'  Includes— 
"(A)  any  person  who  la  related  by  blood, 
marriage,  or  adoption  to  the  President. 
President  elect,  the  Vice  President,  or  the 
Vice  President  elect  and  who  receives  Secret 
Service  protection;  or 

"(B)  any  person  to  whom  the  President, 
President  elect.  Vice  President,  or  Vice 
President  elect  stands  In  loco  parentis  and 
who  receives  Secret  Service  protection;  and 
"(3)  'President  elect'  and  'Vice  President 
elect'  shall  have  the  same  meaning  given 
those  terms  In  section  871(b)  of  this  title.". 
(3)  SecUon  3056(a)  of  tlUe  18,  United 
SUtes  Code,  is  amended  by  striking  out  in 
the  fifth  clause  the  phrase  "and  871"  and 
Inserting  in  lieu  thereof  "871,  and  879". 


(3)  The  analysto  for  chapter  41  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"879.  Threats  against  certain  Wier  United 
States  Secret  Service  protectees.". 

(4)  Section  871  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  the  words  ", 
to  kidnap,"  in  subsection  (a)  after  the  words 
"to  take  the  life  of". 

With  the  following  committee 
amendments: 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
That  (a)  chapter  41  of  tlUe  18.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§  879.  Threats  against  former  Presidents 
and  certain  other  persons  protected  by 
the  Secret  Service 

"(a)  Whoever  knowingly  and  willfully 
threatens  to  kill,  kidnap,  or  Inflict  bodily 
harm  upon— 

"(1)  a  former  President  or  a  member  of 

the  immediate  family  of  a  former  President; 

"(3)  a  member  of  the  immediate  family  of 

the  President,  the  President-elect,  the  Vice 

President,  or  the  Vice  President-elect;  or 

"(3)  a  major  candidate  for  the  office  of 
President  or  Vice  President,  or  the  qwuse  of 
such  candidate; 

who  Is  protected  by  the  Secret  Service  as 
provided  by  law,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
three  years,  or  both. 

"(b)  As  used  in  this  section— 

"(1)  the  term  'immediate  family'  means— 

"(A)  with  respect  to  subsection  (a)(1)  of 
this  section,  the  wife  of  a  former  President 
during  his  lifetime,  the  widow  of  a  former 
President  imtll  her  death  or  remarriage, 
and  minor  children  of  a  former  President 
until  they  reach  sixteen  years  of  age;  and 

"(B)  with  respect  to  subsection  (aK3)  of 
this  section,  a  person  to  whom  the  Presi- 
dent, President-elect,  Vice  President,  or  Vice 
President-elect— 

"(1)  Is  related  by  blood,  marriage,  or  adop- 
tion; or 

"(11)  stands  in  loco  parentis; 

"(3)  the  term  'major  candidate  for  the 
office  of  President  or  Vice  President'  means 
a  candidate  referred  to  in  the  first  section  of 
the  joint  resolution  entitled  'Joint  resolu- 
tion to  authorize  the  United  SUtes  Secret 
Service  to  furnish  protection  to  major  Presi- 
dential or  Vice  Presidential  candidates',  ap- 
proved June  6,  1968  (18  U.S.C.  3056  note); 
and 

"(3)  the  terms  'President-elect'  and  'Vice 
President-elect'  have  the  meanings  given 
those  terms  in  section  871(b)  of  this  title.". 

(b)  The  table  of  sections  for  chi^ter  41  of 
title  18,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"879.  Threats  against  former  Presidents  and 

certain  other  persons  protected  by  the 

Secret  Service.". 

Sac.  3.  Section  871(a)  of  tiUe  18,  United 
SUtes  Code,  Is  amended  by  Inserting  after 
"to  take  the  life  of  the  foUowing:  ",  to 
kidnap,". 

Ssc.  3.  The  sentence  begimiing  "Subject  to 
the  direction"  in  section  3056(a)  of  title  18, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "and  871  of  this  tlUe" 
and  inserting  in  lieu  thereof  "871,  and  879 
of  this  title":  and 

(3)  by  striking  out  ",  joint-stock  land 
banks  and  Federal  land  bank  associations 
are  concerned,  of  sections  218.  221"  and  in- 
serting in  lieu  thereof  "and  Federal  land 
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bank  ■MoetetkMM  are  ooncemed,  of  Mctions 
ai3.  31«. " 

8k.  4.  (a)  Section  1013  of  UUe  18.  United 
States  Code,  is  amended  by  striking  out ".  or 
by  any  Joint-stock  land  bank  or  banks". 

(b)  Section  1014  of  such  title  is  amended 
by  striking  out  "a  Joint-stock  land  bank.". 

(c)  Section  1907  of  such  title  is  amended 
by  strtting  out  ".  Federal  land  bank,  or 
Joint-stock  land  bank"  and  inserting  in  lieu 
thereof  "or  Federal  land  bank". 

•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er, u  introduced.  H.R.  6168  accom- 
plishes two  major  purposes.  It  amends 
the  Presidential  threat  statute.  18 
U.S.C.  871.  to  prohibit  threats  to 
kidnap  the  President  or  other  persons 
named  in  that  section,  and  it  creates  a 
new  section  879  which  prohibits 
threats  against  Presidential  candidates 
and  other  persons  protected  by  the 
Secret  Service  who  are  not  covered  by 
the  present  sections  871  or  112  of  title 
18.  The  need  to  criminalize  kidnap 
threats  against  the  President  is  self- 
evident.  The  new  section  879  will  pro- 
vide the  Secret  Service  with  Jurisdic- 
tion to  investigate  threats  against  any 
authorized  Secret  Service  protectees. 
Currently.  Secret  Service  investiga- 
tions and  the  prosecution  of  persons 
who  make  threats  against  protectees 
are  hampered  by  reliance  on  various 
State  laws.  The  bill  as  amended  will 
meet  these  needs. 

The  committee  amiendment  in  the 
nature  of  a  substitute  substantially 
changes  the  bill  in  only  one  respect.  It 
deletes  the  reference  to  "a  former  Vice 
President"  in  the  new  section  879. 
Since  the  Secret  Service  is  not  author- 
ized under  current  law  to  protect 
former  Vice  Presidents,  it  is  not  impro- 
priate that  threats  on  the  life  of  a 
former  Vice  President  constitute  a  dis- 
tinct Federal  criminal  offense. 

The  committee  amendment  other- 
wise improves  the  bill  by: 

More  carefully  tracking  the  lan- 
guage of  18  n.S.C.  3056  which  author- 
izes the  Secret  Service: 

Clarifying  section  "(2)"  of  the  bill 
(That  section  amends  18  U.S.C.  3056 
by  adding  a  reference  to  new  section 
879  of  title  18):  and  by 

Iklaking  technical  amendments  to  18 
U.S.C.  3056  deleting  references  to  non- 
existent "Joint  Stock  Land  Banks" 
and  revising  erroneous  section  num- 
bers. 

In  addition.  I  call  my  colleagues'  at- 
tention to  language  in  the  committee 
report  which  clarifies  the  meaning  of 
the  term  "knowingly  and  willfully"  as 
it  is  used  in  the  new  section  879.  There 
has  been  considerable  disagreement 
among  courts  construing  the  identical 
term  in  section  871  of  title  18.  Our 
report  construes  "knowingly  and  will- 
fully" as  lequlring  proof  of  a  subjec- 
tive intent  to  make  a  threat.* 

•  Mr.  MCM3RHEAD.  Mr.  Speaker,  I 
lend  my  support  to  this  bill.  It  fills  a 
gap  in  the  protective  activities  of  the 
Secret  Service  and  has  also  been  rec- 


ommended by  the  Select  Committee 
on  Assassinations. 

All  of  the  new  persons  covered  under 
H.R.  6168  are  already  protectees  of 
the  Secret  Service.  They  are  Individ- 
uals of  high  visibility  and  are  most 
likely  to  receive  serious  threats. 

Presently,  when  a  protectee  of  the 
Secret  Service,  other  than  the  Presi- 
dent, receives  a  threat  of  death  or  seri- 
ous bodily  harm,  the  Secret  Service 
cannot  arrest  and  therefore  must  rely 
on  local  law  and  local  officials  for 
action.  Such  an  arrangement  is  awk- 
ward and  uncertain. 

Diiring  committee  action  on  this  bill 
we  disctissed  its  impact  on  constitu- 
tionally protected  speech.  While  free 
speech  is  a  sacred  right  within  the 
democratic  process,  it  was  hardly 
meant  to  protect  death  threats.  Histo- 
ry tells  us  that  our  public  figures  are 
much  too  vulnerable  to  let  serious 
verbal  threats  to  go  uninvestigated. 
The  Constitution  was  never  meant  to 
protect  license  or  permissiveness.  Suf- 
fice it  to  say  then  that  we  should  err 
on  the  side  of  caution. 

I  urge  my  colleagues  to  vote  for  HJl. 
6168.« 

•  Mr.  McCLORT.  Mr.  Speaker,  a 
threat  against  the  life  of  the  President 
is  a  felony  under  Federal  law.  Besides 
the  President,  this  law  applies  only  to 
a  select  few,  such  as  Presidential  suc- 
cessors as  well  as  the  President  and 
Vice-President-elect.  Many  other  elect- 
ed public  figures  and  their  families 
now  protected  by  the  Secret  Service 
are  not  protected  by  a  threat  statute. 
Nor  do  major  Presidential  candidates 
have  this  much  needed  statutory  cov- 
erage. 

Because  the  Secret  Service  is  re- 
quired to  protect  these  persons,  their 
protective  job  is  hampered  by  the  fact 
that  there  is  no  Federal  threat  statute. 
Investigation,  arrest,  prosecution,  and 
conviction  must  be  based  upon  local 
law  and  the  cooperation  of  local  offi- 
cials. Each  State  has  a  different  law 
with  different  degrees  of  proof.  Local 
resources  and  quality  of  local  officials 
may  also  vary,  thereby  confoimdlng 
the  job  of  the  Secret  Service. 

This  legislation  provides  the  much 
needed  independent  basis  for  the 
Secret  Service  to  do  its  job.  It  gives 
them  authority  commensurate  with  its 
responsibility.  Under  this  amendment, 
investigation  and  prosecution  would  be 
streamlined.  A  report  from  the  Con- 
gressional Budget  Office  states  that 
this  legislation  has  no  budget  impact. 

In  closing,  I  would  like  to  say  that 
our  committee  examined  the  first 
amendment  implications  of  this  exten- 
sion of  the  threat  statute.  I  am  satis- 
fied a  fair  balance  has  been  struck  be- 
tween constitutionally  protected  utter- 
ances and  intentional  death  threats. 
Political  rhetoric  shall  be  protected; 
substantial  threats  shall  be  punished. 
I  urge  my  colleagues  to  vote  for  this 
bill.* 


The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  18. 
United  States  Code,  to  provide  a  crimi- 
nal penalty  for  threats  against  former 
Presidents,  major  Presidential  candi- 
dates, and  certain  other  persons  pro- 
tected by  the  Secret  Service,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  Uble.      

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Consent  Cal- 
endar. 


GENERAL  LEAVE 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  ask  imanlmous  consent  that  all 
Members  may  have  5  legislative  dajrs 
within  which  to  revise  and  extend 
their  remarks  in  connection  with  the 
bills.  H.R.  6204.  H.R.  5288.  and  HJl. 
6168.  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2248.  DE- 
PARTMENT OF  DEFENSE  AU- 
THORIZATION ACT.  li»8S 


Mr.  WHITE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight, 
Augtist  16.  1982.  to  file  a  conference 
report  on  the  Senate  bill,  S.  2248.  the 
Department  of  Defense  Authorization 
Act.  fiscal  year  1983. 

The  SPEIAKER  pro  tempore.  Is 
there  any  objection  to  the  request  of 
the  gentleman  from  Texas? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  THE  JUDICI- 
ARY TO  SIT  DURING  5-MINUTE 
RULE  ON  AUGUST  17,  18,  AND 
19.  1982 

Mr.  SEIBERLINO.  ISx.  Speaker,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  permitted 
to  sit  while  the  House  is  reading  for 
amendment  under  the  5-mlnute  rule 
on  Tuesday,  Wednesday,  and  Thurs- 
day. August  17. 18.  and  19, 1982. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  JOHNSTON.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  that 
been  cleared  with  the  minority? 

Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  gentleman  will  yield,  the  minority 
has  been  consulted  on  this. 

Mr.  JOHNSTON.  Has  that  been 
cleared  with  the  minority? 


REQUEST 
COMMIT 
COMMEI 
AND  TH 
DURING 
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Mr.  SEIBERIilNO.  It  has  been 
cleared  with  them  in  the  sense  that 
they  have  been  consulted.  I  cannot  say 
of  my  own  knowledge  that  they  have 
consented,  but  as  far  as  I  know,  there 
is  no  objection. 

Mr.  JOHNSTON.  WiU  the  gentle- 
man from  Ohio  withdraw  his  request 
until  we  have  a  chance  to  check? 

Mr.  SEIBERLING.  I  will  be  glad  to 
do  that,  without  prejudice. 

Mr.  ^jeaker.  I  withdraw  the  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  withdraws  his 
request. 


that    been 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  SIT  TODAY 
AND  THE  REST  OP  THE  WEEK 
DURING  5-MINUTE  RULE 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  Michigan  (Mr.  Dingell)  rise? 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  have  the 
permission  of  the  House  to  sit  today 
and  for  the  rest  of  the  week  for  the 
purposes  of  the  consideration  of  legis- 
lation while  the  House  is  sitting  under 
the  5-minute  rule. 

The  SPEAKI31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object.  I  wonder 
if  the  gentleman  from  Michigan  can 
enimierate  what  legislation  this  re- 
quest relates  to. 

Mr.  DINGELL.  It  is  my  expectation 
to  consider  the  Clean  Air  Act  amend- 
ments.   

Mr.  DANNEMEYER.  Reserving  the 
right  to  object,  the  request  relates 
only  to  the  legislation  dealing  with  the 
Clean  Air  Act? 

Mr.  DINGELL.  That  is  correct. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
a  caU  of  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  recognizing  the  gentleman 
for  that  purpose  at  this  time. 

Mr.  WAXMAN.  Reserving  the  right 
to  object,  and  pending  that.  lAi. 
Speaker,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEIAKER  pro  tempore.  That  is 
not  in  order  at  this  point.  I  wonder  if 
we  could  ask  the  gentleman  from 
Michigan  to  temporarily  withhold  his 
request. 

Mr.  DINGELL.  Mr.  Speaker.  I  be- 
lieve that  this  is  proper  business  of  the 
House.  The  Chair  has  just  considered 
a  request  of  this  kind.  If  it  is  the  wish 
of  the  gentleman  from  California  to 
obfuscate  and  delay  the  business  of 
the  Committee  on  Energy  and  Com- 


merce, the  business  of  the  House,  then 
it  is  his  right  to  do  so,  and  I  think  it  is 
my  right  to  have  him  take  that  step. 

PAHUAMKHTAKT  tM«inmT 

Mr.  WAXMAN.  Mr.  Speaker,  a  point 
of  parliamentary  procedure. 

The  SPEAKER  pro  tempore.  The 
gentlemar  will  state  it. 

Mr.  WAXMAN.  I  would  like  to  know 
how  the  rules  would  protect  Members 
who  have  been  informed  that  a  con- 
troversial unanimous-consent  request 
would  not  be  brought  up  on  a  day 
when  there  are  no  votes,  except  to 
allow  a  Member  to  ask  for  a  quorum 
call  so  the  Members  can  participate  in 
a  decision  that  is  made. 

Mr.  DINGELL.  I  call  for  the  regular 
order.  

The  SPEAKER  pro  tempore.  The 
Chair  has  indicated  that  a  motion  at 
this  time  or  objection  at  this  time  that 
a  quorum  is  not  present  is  not  in 
order.  The  gentleman  from  Michigan 
insists  on  his  unanimous-consent  re- 
quest. 

Mr.  DINGELL.  That  is  correct. 

Mr.  WAXMAN.  A  point  of  parlia- 
mentary procedure. 

The  SPEAF.IR  pro  tempore.  The 
gentleman  will  state  it. 

Kir.  WAXMAN.  I  renew  my  inquiry 
to  the  Speaker  on  how  the  rules  are 
permitted  to  protect  Members  when 
there  are  no  indications  of  any  contro- 
versy being  brought  up  on  a  day  when 
the  House  is  not  required  to  have 
votes. 

Mr.  DINGELL.  Mr.  Speaker,  I 
demand  the  regular  order.  I  make  the 
point  of  order  that  is  not  a  proper  par- 
liamentary inquiry. 

Mr.  Speaker.  I  demand  the  regular 
order. 

The  SPEAKER  pro  tempore.  The 
gentleman  insists  on  the  regular  order. 
The  gentleman  from  California  insists 
on  his  right  to  make  an  objection, 
pending  which  he  makes  the  point  of 
order  a  quorum  is  not  present. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  withhold  for  a  minute 
his  point  of  order? 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  yield  to  the  gentleman 
from  Ohio? 

Mr.  WAXMAN.  I  will  be  pleased  to 
yield. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  permitted 
to  sit  while  the  House  is  reading  for 
amendment  imder  the  5-mlnute  rule 
on  Tuesday.  Wednesday,  and  Thurs- 
day, August  17, 18,  and  19, 1982. 

Mr.  DINGELL.  I  have  a  similar  re- 
quest pen<Mng.  and  I  object. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  within  his  rights  to 
object  to  yield  for  that  purpose.  The 
gentleman  did  not  recognize  the  gen- 
tleman for  that  purpose  at  this  time. 

The  Chaii  at  this  time  v  111  withhold 
recoi^tion  for  any  furth3r  piupose 
for  a  period.  The  Chair  will  protect 


the  gentleman  from  Michigan's  rights 
in  this  matter. 

Mr.  DINGELL.  Mr.  Speaker,  I  am 
entitled  to  have  a  ruling  on  my  imani- 
mous-consent  request. 

The  SPEAKER  pro  tempore.  The 
Chair  will  reserve  a  ruling.  The  Chair 
wlU  protect  the  gentleman's  rights. 

Mr.  DINGELL.  Mr.  Speaker.  I  be- 
lieve I  am  entitled  to  be  protected  at 
this  time.      

The  SPEAKER  pro  tempore.  It  is  a 
matter  of  recognition,  and  the  Chair  is 
going  to  exercise  his  rights  of  recogni- 
tion at  this  time.  The  Chair  assures 
the  gentleman  that  his  rights  will  be 
protected. 

Mr.  DINGELL.  Mr.  Speaker.  I  would 
observe  that  if  I  am  denied  recognition 
at  this  time.  I  may  very  well  be  denied 
my  rights.  I  have  a  unanimous-consent 
request  for  which  I  was  properly  rec- 
ognized. I  would  point  out  another  re- 
quest was  recognized  for  a  similar 
unanimous  consent  just  previous  to 
me.  That  request  was  granted. 

The  SPEAKER  pro  tempore.  It  was 
not  granted. 

Mr.  DINGELL.  Perhaps  the  Speaker 
can  explain  to  me  why  I  am  being 
denied  my  rights. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  withdrew  his  re- 
quest. 

Mr.  DINGELL.  The  gentleman  pre- 
vious to  that. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  withdrew  his  re- 
quest. 

Mr.  DINGELL.  Are  you  forgetting 
that  another  Member  had  just  made  a 
request  on  behalf  of  the  Armed  Serv- 
ices Committee? 

The  SPEAEZER  pro  tempore.  The 
gentleman  from  the  Armed  Services 
Committee,  Mr.  Whtte  of  Texas, 
asked  to  file  a  report,  and  that  unani- 
mous-consent request  was  granted. 

Mr.  DINGELL.  Unanimous-consent 
request  that  the  Armed  Services  Com- 
mittee be  permitted  to  sit. 

The  SPEAKER  pro  tempore.  I  am 
sorry  to  disagree  with  the  gentleman. 
The  Chair  did  not  grant  permission  to 
sit  or  entertain  that  motion  from  the 
gentleman  from  Texas. 

The  Chair  will  take  1  minute  speech- 
es at  this  time. 


OLDER  AMERICANS  VOCATION- 
AL EDUCATION  ACT  INTRO- 
DUCED 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker, 
last  week.  I  introduced  a  bill  to  help 
the  millions  of  older  Americans  in  our 
Nation  who  want  to  work  but  cannot, 
men  and  women  aged  55  and  older 
who  find  entering  or  reentering  the 
job    market    exceedingly    difficult— 
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those.  Mr.  Speaker,  who  seek  to 
remain  hardworking  and  self-suffi- 
cient, but  are  unable  to  fit  into  the 
changing  face  of  the  American  Job 
market. 

The  Older  Americans  Vocational 
Education  Act  would  remedy  this  di- 
lemma for  the  older  worker.  The  bill 
establishes  a  3-year  demonstration 
program  to  encourage  training  and  re- 
training for  older  workers.  It  expands 
the  focus  of  vocational  education  to 
include  the  needs  of  a  greatly  neglect- 
ed segment  of  our  population— the 
older  worker. 

By  the  year  2000.  the  number  of  per- 
sons aged  55  and  over  will  rise  by  19 
percent.  As  polic3rmakers.  we  must 
begin  to  consider  the  implications  of  a 
population  which  wiU  not  only  live 
longer,  but  will  want  to  work  longer.  I 
hope  my  colleagues  will  support  this 
small,  but  valuable  investment  in  older 
Americans. 
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that  the  public  wlU  have  no  say  in  the 
matter. 

Mr.  Speaker,  we  owe  it  to  the  Ameri- 
can public  to  deal  with  the  issue  of 
congressional  pay  in  an  open  and 
honest  manner  and  not  to  push 
through  another  sneaky  backdoor  pay 
raise. 

I  want  to  share  with  my  colleagues  a 
letter  I  have  sent  to  the  Hon.  Richard 
BoLLiifG,  chairman  of  the  Rules  Com- 
mittee, urging  a  separate  vote  on  this 
raise  when  the  House  acts  on  the  con- 
ference report  on  H.R.  6863.  the  sup- 
plemental appropriation  bill.  I  hope 
all  my  colleagues  will  Join  in  this  re- 
quest so  that  this  kind  of  measure  is 
clearly  dealt  with  by  the  House  on  its 
merits. 


UMI 
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"HERE  WE  GO  AGAIN"  ON  THE 
CONGRESSIONAL  PAY  RAISE 
ISSUE 

(Bfr.  WALGREN  asked  and  was 
given  permission  to  suldress  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WALGREN.  Mr.  Speaker,  these 
remarks,  I  am  afraid,  fall  under  the 
category  of  the  "Here  we  go  again"  de- 
partment. 

Just  several  weeks  ago.  the  House  re- 
pealed the  tax  break  for  Members  of 
Congress  that  had  been  slipped 
through  in  the  rush  of  the  last  day  of 
the  session  last  year.  Undoing  the 
damage  that  the  Congress  did  to  its 
standing  with  the  public  took  a  long 
time.  Yet.  here  we  go  again. 

Last  week,  the  Senate  approved  by 
voice  vote  an  amendment  to  the  pend- 
ing supplemental  appropriation  biU 
which  would  require  a  special  pay 
commission  -to  submit  recommenda- 
tions for  pay  increases  for  Congress- 
men and  other  Federal  officials  just  2 
weeks  after  the  November  elections 
coming  up  this  fall. 

This  is  simply  another  attempt  to 
raise  congressional  pay  without  the 
honesty  of  requiring  Congress  to  deal 
with  the  issue  alone,  up  or  down,  on 
its  own  merits. 

This  measure  would  instruct  the 
commission  to  report  Its  recommenda- 
tions to  the  President  by  November  15, 
1982.  Once  approved  by  the  President, 
the  recommendations  would  take 
effect  30  calendar  days  after  they  are 
submitted  to  Congress  unless  a  concur- 
rent resolution  were  adopted  overturn- 
ing those  recommendations  by  both 
Houses  of  Congress. 

This  raises  the  specter  of  the  proba- 
bility of  a  substantial  pay  increase  for 
Members  of  Congress  with  no  vote  by 
the  Congress  one  way  or  the  other  so 


A  VOTE  FOR  THE  CURRENT  TAX 
BILL  WOULD  C01I4P0UND  CON- 
GRESSIONAL ERROR 

(Mx.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.)   

Mr.  WALKER.  Mr.  Speaker,  suppose 
some  Member  introduced  a  bill  in  the 
House  which  did  the  following  things: 

Penalized  the  savings  of  our  elderly 
in  order  to  give  big  financial  institu- 
tions 30  days'  free  use  of  the  senior 
citizens'  money; 

Hired  5.200  new  Federal  employees 
with  the  express  role  of  harassing  pro- 
ductive American  working  people; 

Allowed  corporate  America  to  deduct 
from  their  taxes  the  bribes  they  pay 
to  Government  officials; 

Raised  the  utility  bills  of  nearly  all 
Americans: 

Cut  back  on  a  middly-income  fami- 
ly's ability  to  pay  its  highest  medical 
bills: 

Made  everyone's  tax  attorney  or  ac- 
countant into  a  Government  spy 
against  them; 

Created  the  most  massive  new  regu- 
latory burden  in  recent  years;  and 

Diminished  economic  activity  result- 
ing in  the  loss  of  thousands  of  jobs. 

We  would  say  that  someone  was 
crazy  to  introduce  a  bill  doing  all 
those  things,  that  he  or  she  was  com- 
mitting lolitical  suicide.  Yet  those 
who  voted  to  send  the  tax  bill  to  con- 
ference without  the  House  even  look- 
ing at  it  voted  for  all  those  provisions 
in  one  bill. 

Mr.  Speaker,  let  us  hope  that  this 
House  does  not  compound  the  error  by 
allowing  the  tax  bill  to  become  law. 


really  a  deficit  reduction  plan,  and 
aside  from  the  wisdom  that  you 
cannot  reduce  deficits  by  increasing 
taxes,  the  pitch  seems  to  be  that  we 
are  going  to  get  3  dollars'  worth  of 
spending  cuts  for  every  dollar's  worth 
of  tax  increases  and  we  need  to  take  it 
and  run  because  that  is  the  best  we 
can  do  because  of  all  the  big  spenders 
here  in  the  Congress  who  will  not  let 
us  have  more. 

This  is  a  bad  bargain  because  the 
$228  billion  worth  of  tax  increases 
over  the  next  5  years  will  be  set  in 
stone.  They  will  be  set  in  stone,  where- 
as the  mandated  spending  cuts  that 
were  supposed  to  be  given  in  exchange 
for  this  will  work  out  to  be  about  27 
cents  for  every  dollar's  worth  of  tax 
increases,  and  the  rest  of  it  is  just  pure 
smoke  and  is  likely  to  never  material- 
ize given  the  spending  habits  of  this 
Congress. 

What  it  boils  down  to  here  is  the 
fact  that  the  administration  has 
bought  a  pig  in  a  poke  and  now  they 
are  trying  to  sell  it  to  the  American 
people.  What  we  have  got  is  a  situa- 
tion where  we  are  going  to  be  raising 
taxes  over  a  5-year  period  of  time  in 
the  sum  of  over  $230  billion,  and  we 
are  expected  to  rely  on  the  good  faith 
of  Congress  to  deliver  three  times  as 
much  in  spending  cuts.  Who  is  going 
to  believe  that  the  Congress  is  going  to 
deliver  such  spending  cuts?  I  do  not 
think  anyone  believes  that  the  best 
way  to  satisfy  the  appetite  of  this  big 
spending  Congress  is  to  set  a  5-year 
supply  of  money  on  the  table  and  then 
expect  them  to  cut  spending.  They 
have  never  done  it  in  the  past,  and 
they  are  not  going  to  do  it  now. 

Mr.  Speaker,  they  are  not  going  to 
use  this  money  to  reduce  the  deficit; 
they  are  going  to  spend  it  Just  like 
they  have  spent  it  in  the  past. 


PENDING  TAX  BILL  DESCRIBED 
AS  A  PIG  IN  A  POKE 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  the 
people  are  asked  to  believe  that  the 
big  tax  increase  that  is  being  pushed  is 


MEDICINE,  NOT  POISON 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) 

Mr.  CONABLE.  Mr.  Speaker,  back 
when  I  was  a  boy,  medicine  usually  did 
not  taste  good.  But  despite  efforts  to 
rationalize,  we  knew  we  would  have  to 
take  it  if  we  wanted  to  get  better.  The 
tax  bill  facing  us  this  week  is  medi- 
cine, not  poison.  No  matter  how  much 
we  rationalize,  most  of  us  know  we  are 
going  to  have  to  get  the  deficit  down  if 
the  economy  is  going  to  become 
healthy  again.  The  fever  of  inflation 
and  high  interest  rates  will  not  break 
if  we  refuse  to  deal  with  the  illness. 

We  can  not  deal  with  deficit  solely 
on  the  revenue  side,  and  should  not. 
Importsmt  expenditure  cuts  are  in- 
cluded iri  this  dose  of  medicine.  Other 
cuts  face  us,  and  some  of  them  will  not 
taste  good  either,  but  a  balanced  and 
politically  acceptable  course  of  treat- 
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ment will  include  both  budget  cuts 
and  tax  increases.  I  hope  in  the  3-to-l 
ratio  prescribed  by  the  budget. 

As  a  participant  in  the  tax  confer- 
ence. I  must  tell  you  it  was  not  a  pleas- 
ant experience.  Without  a  House  ver- 
sion, every  element  in  the  Senate  bill 
was  wide  open,  and  the  conferees  had 
to  start  from  scratch  on  himdreds  of 
technically  difficult  proposals.  House 
default  of  this  sort  was  thoroughly 
confirmed  as  poor  procedure. 

But  we  did  knock  some  of  the  sharp 
comers  off  the  Senate  bill.  The  medi- 
cine is  not  going  to  kill  the  patient. 
The  ingredients  stUl  put  the  emphasis 
on  compliance— collecting  taxes  al- 
ready due— and  on  the  tightening  of 
some  business  taxes.  There  is  the 
sugar-coating  of  unemployment  insur- 
ance extension  to  help  the  medicine  go 
down. 

Mr.  Speaker.  I  wiU  not  pretend  I  like 
talcing  medicine,  but  I  intend  to  help 
this  country  get  well. 


HOUSE  REPUBLICANS  URGED  TO 
REJECT  THE  TAX  BHA 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  the 
gentleman  from  New  Yorit  is  a  states- 
man, a  scholar  on  the  Tax  Code,  and  a 
man  who.  if  he  had  had  real  represen- 
tation in. the  conference,  would  have 
produced  a  better  tax  bill. 

It  is  tragic  for  us  Republicans  that 
we  have  had  for  all  practical  purposes 
no  input  on  the  Rostenkowski-Dole 
bill.  The  Rostenkowski-Dole  bill  Is  a  5- 
year.  $228  billion  tax  increase.  It  is 
either  the  biggest  or  the  second  big- 
gest tax  increase  in  history. 

On  the  issue  of  fairness,  it  offers  us 
a  chance  to  protect  lobbyists'  lunches 
while  going  after  waiters  and  waitress- 
es. It  is  a  tribute  to  the  power  of  lob- 
byists and  all-night  sessions.  It  with- 
holds interest  on  savings  and  will  dis- 
courage all  senior  citizens  and  others 
from  putting  money  into  savings  ac- 
counts. 

On  balance,  it  is  an  appropriate  bill 
for  the  gentleman  from  Illinois  (Mr. 
RosTENKOWSKi)  to  Offer.  It  is  an  appo- 
priate  bill  for  the  New  York  Times, 
the  New  Republic,  and  the  Washing- 
ton Post  to  endorse,  but  it  is  a  bill 
which  every  House  Republican  should 
reject  out  of  a  sense  of  pride,  out  of 
the  dignity  of  their  institutions,  and 
out  of  a  sense  of  rejecting  the  steam- 
roller which  forced  their  members  on 
the  Committee  on  Ways  and  Means  to 
have  virtually  no  impact  on  this  bill. 

Mr.  Speaker,  every  House  Republi- 
can should  vote  agidnst  this  bill  and 
should  scorn  the  process  which  has 
brought  us  to  this  place. 


CONSTITUTIONAL  AMENDMENT 
OFFERED  TO  CLARIFY  ORIGI- 
NATION OP  REVENUE  BILUS 

(Mr.  KINDNESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlEs.) 

Mr.  KINDNESS.  Mr.  Speaker,  over 
the  past  few  weelcs,  we  have  heard  a 
lot  of  warnings  about  the  need  to  exer- 
cise caution  in  amendii^  the  Constitu- 
tion. We  have  been  told  that  the  Con- 
stitution has  served  us  well  for  nearly 
200  years  and  that  we  should  leave  it 
alone.  And  we  have  been  told  that  the 
Constitution  should  never  be  amended 
in  a  way  that  would  limit  the  flexibil- 
ity of  Congress.  "We  can't  let  the  Con- 
stitution become  a  straitjacket."  we 
are  told.  "We  can't  make  everybody's 
pet  issue  the  subject  of  a  constitution- 
al amendment." 

Even  so,  the  experience  of  this  Con- 
gress in  dealing  with  the  Nation's  eco- 
nomic crisis  convinces  me  more  than 
ever  that  the  time  has  come  to  change 
the  way  we  are  doing  things. 

Accordingly,  my  esteemed  colleague. 
Mr.  Brown  of  Ohio,  and  I  are  intro- 
ducing a  constitutional  amendment 
providing  that  "all  bills  for  raising  rev- 
enue shall  originate  in  the  House  of 
Representatives;  but  the  Senate  may 
propose  or  concur  with  amendments 
as  on  other  bills." 

If  that  language  sounds  familiar,  it 
has  been  all  but  overlooked  in  the  de- 
velopment of  the  tax  package  we  are 
about  to  consider. 


not  be  allowed  to  frustrate  the  will  of 
the  majority.  Further  delay  in  resolv- 
ing this  problem  will  only  serve  to 
harm  the  entire  Nation  and  will  bene- 
fit no  particular  congressional  district. 
I  trust  that  the  leadership  will  heed 
this  call  and  take  action  soon  to  bring 
this  legislation  before  the  full  House. 
Congress  must  not  fail  the  American 
people  as  it  did  in  the  96th  Congress. 
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THE  NEED  FOR  HIGH-LEVEL  NU- 
CLEAR WASTE  DISPOSAL  LEG- 
ISLATION 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  once 
again  we  are  coming  to  the  closing 
days  of  a  Congress;  yet,  there  is  no 
high-level  nuclear  waste  disposal  legis- 
lation that  has  passed  the  House.  The 
same  thing  happened  2  years  ago. 
Unless  the  majority  of  House  Mem- 
bers are  allowed  to  work  its  will,  this 
Congress  may  too  adjourn  without  en- 
actment of  this  vital  legislation. 

Pour  committees  of  this  House  have 
finally  approved  legislation  to  resolve 
this  problem.  The  Senate  has  similarly 
acted.  Yet,  none  of  these  measures  is 
scheduled  for  -House  debate.  No  one 
luiows  when  or  if  we  will  be  allowed  to 
debate  any  or  all  of  these  measures 
fully  and  openly. 

I  urge  my  colleagues  from  both  sides 
of  the  aisle  to  join  with  me  in  impress- 
ing upon  the  House  leadership  how 
imperative,  it  is  that  this  legislation  is 
brought  to  the  full  House  as  soon  as 
possible.  Although  I  fully  understand 
the  objectives  of  those  who  would 
oppose  this  request,  I  would  hope  nev- 
ertheless that  a  small  minority  would 


CHANGES    IN    PENSION    PROCE- 
DURES IS  A  NEW  "ZINGER"  IN  ' 
THE  TAX  BILL 

(Mr.  JOHNSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JOHNSTON.  Mr.  Speaker,  last 
September  a  few  Members  of  this 
House  got  somewhat  surprised  when 
they  found  out  that  a  bill  that  ostensi- 
bly had  to  do  with  black  lung  benefits 
in  fact  provided  them  a  new  break  in- 
sofar as  their  own  incomes  are  con- 
cerned. 

WeU,  there  is  a  "zinger"  in  this  tax 
bill,  too,  that  the  American  people  will 
probably  find  out  about  in  due  time. 
Our  present  Tax  Code  permits  those 
out  there  in  the  real  world  in  the  pri- 
vate sector  to  increase  their  i>ensions 
or  the  amount  of  contributions  to 
their  pension  plans  each  year  based  on 
the  increase  in  cost  of  living.  That  is 
the  so-called  COLA  clause  for  the  pri- 
vate sector. 

This  plan  or  this  new  tax  bill  takes 
that  away  from  them.  But  what  does 
it  do  to  Congress?  It  does  nothing  but 
leave  Congress  intact.  Congress  can 
still  adjust  its  pensions  for  the  COLA. 
So  can  the  bureaucrats,  and  so  can  the 
military.  Do  the  Members  remember 
that  vote  we  had  last  week  where  we 
voted  against  capping  civil  service  pen- 
sions at  4  percent?  They  are  still  pro- 
tected. We  now  have  a  two-tier  system 
of  pensions  just  like  we  have  a  two-tier 
system  of  compensation.  The  bureau- 
crats, the  military,  and  ourselves,  are 
protected  against  inflation,  but  we 
deny  that  protection  to  the  private 
sector  of  the  economy. 

Mr.  Speaker,  I  say  to  the  Members 
of  the  House  that  is  wrong. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  tomorrow,  Tuesday. 
August  17,  1982. 
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Mr.  KAZEN.  Mr.  Speaker.  I  move  to 
siispend  the  rules  and  pass  the  bill 
(H.R.  6188).  to  authorize  the  Secretary 
of  the  Interior  to  participate  with  the 
State  of  Nebraska  in  studies  of  Platte 
River  water  resource  use  and  develop- 
ment, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
HJR.  6188 

Be  U  enacted  by  the  Senate  and  Houte  of 
Repreaentative*  of  the  United  States  of 
Amerien  in  Congreu  assembled.  That  the 
Secretary  of  the  Interior  is  hereby  author- 
ized to  engace  in  a  special  study  to  asBist  the 
,te  of  Nebraska  in  establishing  water  re- 

urce  conservation  and  development  prior- 
ities, consistent  with  constitutional  and  stat- 
utory provisions  of  the  State  of  Nebraska,  In 
the  Platte  River  Basin  from  the  western 
border  of  the  State  of  Nebraska  to  the  con- 
fluence of  the  Platte  and  Missouri  Rivers. 

The  purposes  of  the  study  shall  be  to— 

(a)  determine  the  availability  of  water  re- 
sources within  the  basin; 

(b)  Identify,  define,  and  quantify  the  ex- 
isting and  foreseeable  intrabasin  and  inter- 
basin  demands  on  such  resources  within  the 
State  of  Nebraska  (including  Irrigation, 
ground  water  stabUlzation  and  recharge,  en- 
hancement of  water  quality,  small  commu- 
nity and  rural  domestic  water  supplies,  man- 
agement of  fish  and  wildlife  hablut,  public 
outdoor  recreation,  preservation  of  scenic 
qualities,  flood  control,  hydroelectric  power 
development,  municipal  and  Industrial 
water  supplies,  and  such  other  demands  as 
the  study  may  identify): 

(c)  identify,  evaluate,  and  estimate  costs 
for  alternative  methods  of  meeting  the  iden- 
tified water  demands.  Including  but  not  lim- 
ited to  withdrawals  from  the  Platte  River, 
groundwater  pumping,  water  conservation, 
and  improved  water  management. 

(d)  resolve  the  identified  conflicts  by 
mmk<ng  specific  recommendations  on  the 
fuU  and  best  utilization  of  the  available 
water  supply,  including  a  priority  ranking 
for  implementing  recommended  water  con- 
servation and  development  projects. 

Sk.  2.  The  special  study  authorized  by 
section  1  of  this  Act  shall  be  a  Federal-State 
study  conducted  jointly  by  the  Bureau  of 
Reclamation  and  the  Nebraska  Natural  Re- 
sources Commission.  The  broadly  constitut- 
ed study  body  responsible  for  making  the 
recommendations  required  by  section  1  shall 
consist  of  such  citizens,  representatives  of 
agricultural,  environmental  and  develop- 
ment groups.  State  and  local  officials,  and 
Federal  agency  representatives  as  the  Gov- 
ernor of  Nebraska  and  the  Secretary  shall 
Jointly  determine.  Federal  agencies  invited 
to  participate  stiall  include,  but  not  be  limit- 
ed to,  the  CS.  Geological  Survey,  the  U.S. 
Fish  and  Wildlife  Service,  and  the  Environ- 
mental Protection  Agency.  The  special 
study  authorized  by  section  1  of  this  Act 
shall  be  completed  within  thirty  months 
after  funds  are  first  appropriated  under  this 
Act 

Sbc.  3.  (a)  There  Is  hereby  authorized  to 
be  appropriated  the  sum  of  $350,000  to 
carry  out  section  1  of  this  Act.  One-half  of 
this  sum  shall  be  made  available  as  a  grant 
to  the  Nebraska  Natural  Resources  Commis- 
sion and  shall  be  matched  equally  by  direct 
contribution  or  inklnd  services  by  the  State 
of  Nebraska,  its  political  subdivisions,  or 
other  non-Federal  entities. 


UMI 


(b)  The  sums  expended  or  services  provid- 
ed by  the  State  of  Nebraska,  its  poUtlcal 
subdivisions,  or  other  non-Federal  entities 
after  March  9.  1982.  for  the  purtx>ses  of  this 
Act  shall  be  considered  in  the  determination 
of  the  matching  non-Federal  share. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  (B4r. 
Kazxn)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Nebras- 
ka (Mr.  Bertuter)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  6188.  as  amended 
by  the  Committee  on  Interior  and  In- 
sular Affairs,  would  authorize  the  Sec- 
retary of  the  Interior  to  participate 
with  the  State  of  Nebraska  in  a  special 
study  that  would  result  in  the  estab- 
lishment of  water  resource  develop- 
ment priorities  in  the  Platte  River 
Basin.  This  unique  study  would  in- 
volve not  only  the  Bureau  of  Reclama- 
tion, but  also  the  U.S.  Pish  and  WUd- 
life  Service,  the  U.S.  Geological 
Survey,  the  Environmental  Protection 
Agency,  and  other  Federal  agencies. 
The  bill  authorizes  the  appropriation 
of  $350,000,  one-half  of  which  would 
be  made  available  as  a  grant  to  the  Ne- 
braska Natural  Resources  Commission 
and  would  be  matched  by  funds  and 
inkind  contributions  by  the  State  and 
other  non-Federal  entities. 

Mr.  Speaker,  over  the  past  few  years 
it  has  become  increasingly  apparent 
that  there  is  not  enough  water  in  the 
Platte  River  to  satisfy  all  of  the  de- 
mands that  have  been  placed  on  that 
resource.  In  order  to  resolve  conflicts 
among  the  competing  interests  for 
Platte  River  water,  the  Nebraska  Nat- 
ural Resources  Commission  recently 
developed  a  conflict  resolution  proc- 
ess. This  process  brings  together  the 
competing  interests  and  provides  deci- 
sionmakers with  a  rational,  document- 
ed basis  for  their  actions. 

For  the  conflict  resolution  process  to 
be  a  success,  it  must  be  based  upon  the 
best  available  information  regarding 
the  amount  of  water  in  the  Platte 
River,  and  the  nature  and  extent  of 
the  competing  demands  for  that  re- 
source. The  Bureau  of  Reclamation, 
with  its  vast  technical  background  in 
water  resources,  would  greatly  en- 
hance the  quality  of  the  study. 

Mr.  Speaker,  enactment  of  the  bill  is 
supported  by  the  administration. 

I  urge  my  colleagues  to  support  this 
bill,  and  I  reserve  the  balance  of  my 
time. 

D  1230 

Mr.  BEREUTER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  first  of  two  Nebras- 
ka water  bills  which  we  are  consider- 
ing today.  H.R.  6188.  wlU  authorize 


the  Bureau  of  Reclamation  to  assist 
the  State  of  Nebraska  in  making  a  spe- 
cial conflict  resolution  study  of  the 
entire  Platte  River  Valley  in  Nebraska. 
This  study  is  designed  to  assess  the 
relative  merits  of  all  proposals  which 
have  been  made  for  water  develop- 
ment and  conservation  on  that  stretch 
of  this,  the  most  important  river  that 
flows  through  our  State.  There  are 
currently  eight  proposed  water  devel- 
opment projects  in  various  stages  of 
development  along  the  river,  and 
there  are  certain  to  be  a  great  number 
of  other  competing  claims  for  the 
water  which  flows  in  the  Platte.  Al- 
though I  fully  support  the  Prairie 
Bend  proposal,  to  be  considered  fol- 
lowing this  biU,  I  do  believe  that  it  is 
essential  that  the  needs  of  all  Nebras- 
kans  be  considered  as  the  State  pro- 
ceeds to  allocate  these  Platte  River 
waters  and,  at  the  same  time,  maintain 
the  required  minimiun  streamflows  for 
fish  and  wildlife  habitat  and  other 
purposes.  Every  expert  tells  us  that 
there  is  simply  not  enough  water  in 
the  Platte  River  to  satisfy  all  the  de- 
mands which  are  being  placed  upon 
that  limited  resource;  therefore,  it  is 
important  that  some  process  for  the 
resolution  of  these  competing  interests 
be  initiated. 

This  bill  was  Introduced  in  an  effort 
to  provide  the  State  of  Nebraska  with 
firutncial.  as  weU  as  technical,  assist- 
ance In  its  efforts  to  make  a  compre- 
hensive assessment  of  the  Platte  River 
within  the  State  of  Nebraska  and  to 
require  that  very  specific  recommen- 
dations as  to  the  future  conservation 
and  use  of  the  waters  contained  In 
that  river  basin  be  made  as  a  part  of 
the  conclusion  of  the  study.  The  bill 
requires  the  establishment  of  a  broad- 
ly based  study  body  which  will,  with 
the  technical  assistance  of  the  Bureau 
of  Reclamation,  and  the  advice  of  the 
U,S.  Geological  Survey,  the  U.S.  Pish 
and  Wildlife  Service,  the  Environmen- 
tal Protection  Agency,  and  other  Fed- 
eral agencies,  make  an  inventory  of 
the  waters  in  the  Platte,  assess  the 
various  proposals  for  development 
along  the  Platte,  as  well  as  the  exist- 
ing and  foreseeable  nondevelopment 
uses  such  as  municipal  use  and  fish 
and  wildlife  habitat,  and  then  make 
specific  recQmmendations  as  to  future 
allocation  of  those  waters.  I  believe  It 
is  important  to  stress  the  requirement 
for  those  specific  recommendations 
which  this  bill  mandates. 

As  primary  sponsor  of  this  bill,  it  is 
my  intention  that  the  Bureau  shall 
have  avaUable  $175,000  of  the  $350,000 
authorized  in  the  bill  to  enable  it  to 
provide  the  needed  technical  assist- 
ance to  the  State  agencies,  while  the 
remaining  $175,000  will  simply  be 
passed  through  the  Bureau  directly  to 
the  Natural  Resources  Commission, 
acting  on  behalf  of  the  State  of  Ne- 
braska. I  want  to  emphasize  that  the 
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$175,000  provided  to  the  State  will  be 
matched,  on  a  1-to-l  basis,  by  fimds 
and  inklnd  contributions  by  the  State 
and  other  non-Federal  sources.  I  be- 
lieve that  it  Is  important  for  the  State 
to  show  its  conunltment  through  this 
type  of  financial  involvement. 

Mr.  Speaker,  I  believe  that  the  time 
has  come  for  us  to  begin  to  consider 
these  water  development  issues  in  a 
comprehensive  or  holistic  manner. 
Each  of  these  competing  interests 
must  be  considered  as  an  integral  part 
of  a  larger  plan  for  water  resource  de- 
velopment in  the  individual  States  and 
the  country  as  a  whole.  We  must  focus 
on  the  need  for  a  new  approach  to 
water  resource  development,  rather 
than  continuing  to  pursue  a  piecemeal 
approach  to  water  policy.  The  conflict 
resolution  bill  which  I  have  introduced 
offers  us  an  example  of  the  compre- 
hensive plaimlng  approach,  and  I  con- 
sider it  to  be  an  essential  part  of  the 
process  of  authorizing  future  feasibili- 
ty studies  for  any  project  on  the 
Platte. 

The  State  of  Nebraska  has  already 
begun  the  early  stages  of  this  study, 
and  the  authorized  assistance  of  the 
Bureau  of  Reclamation  in  that  ongo- 
ing effort  is  extremely  important.  The 
hydrological  and  geological  data,  cou- 
pled with  the  expertise  of  the  Bu- 
reau's technicians,  analysts  and  plan- 
ners, are  essential  to  this  important 
effort.  While  the  Bureau  could  make 
these  resources  available  to  the  State 
of  Nebraska  without  additional  au- 
thorization through  Its  programs  of 
technical  assistance  to  the  States.  I 
agree  with  key  water  leaders  in  Ne- 
braska that  it  is  important  that  the 
Bureau  be  required  to  give  specific, 
fulltime  and  on-going  support  to  this 
effort. 

The  study  which  I  am  proposing  in 
this  bill  is  a  logical  follow-on  to  the 
Platte  level  B  study  of  recent  years,  in 
that  it  is  drafted  to  require  that  spe- 
cific recommendations  concerning 
future  projects  and  programs  be  made 
at  the  conclusion  of  the  study.  While 
the  final  decisions  as  to  future  devel- 
opment in  the  Platte  River  Valley  are 
and  should  be  left  to  those  officials  of 
the  State  of  Nebraska  and  its  political 
subdivisions  who  are  charged  with  the 
responsibility  for  establishing  water 
policy,  the  assistance  authorized  in 
the  legislation  will  help  those  officials 
in  arriving  at  the  best  decisions  for 
sound  water  development  in  Nebraska. 
The  bill  before  us  would  authorize  a 
total  of  $350,000  to  be  spent  on  this 
conflict  resolution  study.  I  have  been 
Informed  that  funding  in  the  amount 
of  $150,000  can  be  expected  for  fiscal 
1983  by  the  Appropriations  Subcom- 
mittee on  Energy  and  Water  Develop- 
ment, again  contingent  upon  the  pas- 
sage of  this  authorization. 

I  would  also  like  to  make  note  of  the 
support  of  the  administration  for  this 
bill.  The  recognition  of  the  need  for 


the  type  of  conflict  resolution  process 
embodied  in  the  biU  on  the  part  of  the 
administration  gives  added  credibility 
to  this  statewide  approach  which  con- 
siders all  the  users  and  potential  users 
of  these  and  similar  natural  resources. 
Mr.  Speaker.  I  must  reemphasize  the 
strong  commitment  of  these  projects 
on  the  part  of  the  State  of  Nebraska,  a 
commitment  which  is  indicated  by  its 
willingness  to  devote  its  own  financial 
resources  to  join  with  the  Federal 
Oovemment  in  a  new  water  develop- 
ment partoership.  Finally,  I  hope  that 
the  House  will  appreciate  that  com- 
mitment, and  recognizing  the  impor- 
tance of  these  efforts,  give  its  approval 
tothisbilL 

Mr.  BLAZEK.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
yield  5  minutes  to  the  ranking  member 
of  the  Committee  on  Interior  and  In- 
sular Affairs,  the  gentleman  from  New 
Mexico  (Mr.  Lujak). 

Mr.  LUJAN.  Mr.  Speaker.  As  a 
member  of  Interior's  Water  and  Power 
Resources  Subcommittee  and  as  rank- 
ing Republican  member  of  the  full  In- 
terior Committee.  I  have  had  the  ben- 
efit of  hearings  on  both  H.R.  6188  and 
H.R.  5536.  We  heard  from  the  admin- 
istration and  from  groups  within  Ne- 
braska. Both  bills  are  supported  by 
the  administration  and  both  bills  have 
been  reported  out  of  the  Interior  Com- 
mittee with  a  do  pass  recommenda- 
tion. 

H.R.  6188  sponsored  principally  by 
my  subcommittee  colleague.  Mr.  Be- 
KEDTXR.  would  provide  the  assistance 
of  the  Bureau  of  Reclamation  and 
other  Federal  agencies  to  the  State  of 
Nebraska  in  helping  the  State  do  a 
conflict  resolution  study  for  the  Platte 
River  Basin  from  the  western  border 
of  Nebraska  to  the  confluence  of  the 
Platte  and  Missouri  Rivers.  This  por- 
tion of  the  basin  spans  the  entire 
State  of  Nebraslui  from  west  to  east. 
In  such  a  study,  the  local  people  of  the 
basin  would  set  their  own  conservation 
and  development  priorities.  I  know  of 
no  opposition  to  this  bill  and  am  able 
to  endorse  the  concept  of  local  people 
setting  their  own  water  resource  devel- 
opment and  management  priorities. 
Moreover,  I  think  it  is  appropriate 
that  the  bill  provide,  as  it  does,  that 
the  $175,000  grant  provided  to  the 
State  for  the  study  be  matched  equal- 
ly by  the  State  agencies  participating 
in  the  study. 

H.R.  5536  is  principally  sponsored  by 
ViRGtifiA  SMriH  of  Nebraska  and  is 
unanimously  endorsed  by  the  entire 
Nebraska  delegation.  The  severe 
ground  water  decline  problem  in  the 
affected  area  is  a  matter  of  concern 
and  would  be  Included  by  an  area 
ground  water  model  within  the  feasi- 
hUlty  study.  I  believe  it  is  also  appro- 
priate that  the  bill  provide  for  cost 
sharing  by  the  Prairie  Bend  propo- 
nents. As  we  have  been  informed  by 


the  gentlelady  from  Nebraska  during 
our  June  subcommittee  hearings,  the 
interested  parties  already  have  spent 
more  than  $400,000  toward  the  realiza- 
tion of  Prairie  Bend  and  are  ready  to 
put  up  an  additional  $240,000  in  cash 
to  get  the  study  under  way.  Moreover, 
the  committee  has  provided  that  any 
effect  of  the  proposed  Prairie  Bend 
unit  on  the  habitat  of  migratory  wild- 
life such  as  sandhill  cranes  be  specifi- 
cally included  in  the  feasibility  study 
provided  for  by  HJl.  5536. 

I  urge  my  colleagues  to  support  HJl. 
6188  and  B.B..  5536.  both  Important 
matters  of  water  resources  within  Ne- 
braslca. 

•  Mr.  CLAUSEN.  Mr.  Speaker,  I  am 
pleased  to  speak  today  in  favor  of  H.R. 
6188,  a  bill  to  assist  the  SUte  of  Ne- 
braska in  a  conflict  resolution  study 
for  the  Platte  River  Basin.  I  have 
agreed  to  cosponsor  the  bill  with  my 
subcommittee  colleague,  Mr.  Bkreu- 
TER,  of  Nebraska,  because  I  firmly  be- 
lieve that  it  will  not  only  help  resolve 
the  competitive  Interests  in  and  de- 
mands on  the  water  resources  within 
Nebraska's  Platte  River  Basin,  but 
also  it  could  serve  as  a  positive  prece- 
dent for  other  regions  and  for  the 
Nation  as  a  whole. 

Mr.  Speaker,  as  a  member  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  as  the  ranking  Republican 
member  of  its  Subcommittee  on  Water 
and  Power  Resources,  I  have  for  many 
years  been  involved  with  and  interest- 
ed in  water  resource  management  and 
development.  I  have  long  urged  taking 
an  integrated,  coordinated  ^proach 
to  water  resources  management  and 
planning  and  generally  prefer  that  to 
a  piecemeal,  project-by-project  one. 
H.R.  6188  represents  the  former  i4>- 
proach,  which  is  clearly  my  prefer- 
ence, rather  than  the  latter,  piecemeal 
one  and  I  commend  Mr.  Bereuter  and 
his  constitutents  within  Nebraska  for 
bringing  this  matter  through  the  sub- 
committee, the  full  committee,  and 
now  to  the  floor  of  the  House. 

Under  this  bill,  various  Federal 
agencies,  led  by  the  Bureau  of  Recla- 
mation, would  assist  the  State  of  Ne- 
braska in  resolving  the  conservation 
and  development  demands  and  inter- 
ests and  in  setting  specific  priorities 
for  the  entire  Platte  River  Basin  from 
the  Western  Border  of  Nebraska  to 
the  confluence  of  the  Platte  and  Mis- 
souri Rivers.  The  study  participants 
would  be  broadly  constituted  with  a 
wide  diversity  of  interests  and  great 
deal  of  local  input.  As  close  to  a  con- 
sensus as  is  possible  should  be  arrived 
at  as  a  result  of  this  study.  Equally  im- 
portantly, those  making  the  decisions 
and  setting  the  priorities  will  be  doing 
so  for  themselves,  a  situation  which 
should  serve  to  enhance  the  soundness 
of  the  results. 

I  urge  my  colleagues  to  support  H.R. 
6188  as  an  enlightened  approach  to 
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water  resources  management  and  de- 
velopment.* 

•  "iii.  DAUB.  Mr.  Speaker.  I  rise  in 
strong  support  for  the  enactment  of 
HJl.  6188,  a  bill  which  provides  for 
the  participation  of  the  Department 
of  the  Interior  in  a  study  of  the  water 
use  and  development  of  the  Platte 
River. 

The  Platte  River  is  Nebraska's  pri- 
mary source  of  water  and  it  meets  the 
needs  of  our  cities  and  towns  as  well  as 
the  agriculture  demands  of  the  State. 
This  study  will  entail  the  cooperative 
resources  of  the  Nebraska  Natural  Re- 
sources Commission  and  the  Bureau  of 
Reclamation  together  with  other  Fed- 
eral agencies  which  will  produce,  I  be- 
lieve, a  report  that  for  years  hereafter 
will  be  Instrumental  in  decisionmaking 
with  regard  to  the  Platte  River. 

Mr.  Speaker,  I  would  like  to  take 
this  occasion  to  commend  my  col- 
league, friend,  and  fellow  Nebraskan 
Douo  BERxnTER  for  his  leadership  in 
this  matter.  The  people  of  Nebraska's 
First  District— as  well  as  all  in  Nebras- 
ka who  depend  on  the  Platte— are  well 
served  by  his  dedication,  intelligence 
and  legislative  skill.* 

Mr.  KA2IEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

BAr.  BEREUTER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Kir. 
Sqbbujhg).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Kazen)  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
6188.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KAZEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


UMI 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  TOMORROW  TO 
FILE  CONFERENCE  REPORT  ON 
HJl.  4961,  MISCELLANEOUS 
REVENUE  ACT  OF  1981 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  conferees 
on  the  bill.  HJl.  4961,  may  have  per- 
mission to  file  the  conference  report 
thereon  at  any  time  imtil  midnight  to- 
morrow, August  17. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


FEASIBILITY  STUDIES.  CENTRAL 
PLATTE  VALLEY,  NEBRASKA 

Mr.  KAZEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5536)  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  feasibility 
studies  of  water  resource  development 
and  for  other  purposes  in  the  Central 
Platte  Valley,  Neb.,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5536 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  hereby  author- 
ized u>  engage  In  a  feasibility  study  for  the 
Prairie  Bend  unit,  Piclc-Sloan  Missouri 
River  Basin  program,  located  in  Dawson. 
Buffalo,  and  Hall  Counties  in  Nebraska  for 
irrigation  stabilization  of  ground-water 
levels,  enhancement  of  water  quality,  small 
community  i>Jid  rural  domestic  water  sup- 
plies, management  of  fish  and  wildlife  habi- 
tat, public  outdoor  recreation,  flood  control, 
and  other  purposes  determined  to  be  appro- 
priate. Such  feasibility  study  shall  include  a 
detaUed  report  on  any  effects  the  proposed 
project  may  have  on  wildlife  habitat,  includ- 
ing habitat  of  the  sandhill  crane  and  the  en- 
dangered whooping  crane.  Before  funds  are 
exi>ended  for  the  feasibility  study,  the  State 
of  Nebraska,  or  other  non-Federal  entity, 
shall  agree  to  participate  in  the  study  and 
to  share  in  the  cost  of  the  study.  The  non- 
Federal  share  of  the  costs  may  be  partly  or 
wholly  in  the  form  of  services  directly  relat- 
ed to  the  conduct  of  the  study. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  (Mr. 
Kazen)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Nebras- 
ka (Mr.  Berextter)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  move  to  suspend  the 
rules  and  pass  the  bill  (H.R.  5536)  to 
authorize  the  Secretary  of  the  Interior 
to  engage  in  a  feasibility  study  of 
water  resource  development  and  for 
other  purposes  in  the  Central  Platte 
Valley.  Nebr. 

Mr.  Speaker,  H.R.  5536,  as  amended 
by  the  Committee  on  Interior  and  In- 
sular Affairs,  would  authorize  the  Sec- 
retary of  the  Interior  to  engage  in  a 
feasibility  study  for  the  Prairie  Bend 
imlt  of  the  Pick-Sloan  Missouri  River 
Basin  program.  The  proposed  Prairie 
Bend  unit  would  be  located  in  central 
Nebraska. 

Local  entities  have  already  contrib- 
uted more  than  $400,000  to  water 
quality  studies  and  the  bill  requires 
the  State  of  Nebraska  or  some  other 
non-Federal  entity  to  participate  and 
share  in  the  cost  of  the  feasibility 
study.  It  is  expected  that  the  Secre- 
tary of  the  Interior  will  require  that 
this  share  be  a  reasonable  share  and 
not  merely  a  token  contribution.  Ac- 
cording to  the  Bureau  of  Reclamation, 
the  study  will  take  4  years  to  complete 


and  will  cost  $1,600,000.  Enactment  of 
the  bill  is  supported  by  the  adminis- 
tration. 

The  area  where  the  Prairie  Bend 
unit  would  be  located  is  predominately 
agrictiltural  with  several  rural  towns. 
Private  development  of  well  irrigation 
has  resulted  in  declining  ground-water 
levels,  deteriorating  ground-water 
quality  and  degradation  of  waterfowl 
habitat.  Furthermore,  some  of  the 
creeks  and  drains  in  the  area  experi- 
ence frequent  flooding. 

This  study  will  examine  the  feasibili- 
ty of  a  multipurpose  project  which 
would  maintain  a  reliable  irrigation 
economy  through  conjimctive  use  of 
ground  and  surface  water,  provide 
flood  protection,  assist  in  maintaining 
desired  habitat  for  migratory  birds, 
provide  for  water-based  recreation,  im- 
prove ground  water  quality  and  regu- 
late streamflows. 

Mr.  Speaker,  the  Interior  Committee 
amended  H.R.  5536  to  require  the  Sec- 
retary of  the  Interior  to  include  in  the 
feasibility  study  a  detailed  report  on 
any  effects  the  proposed  project  might 
have  on  wildlife  habitat,  including 
habitat  of  the  sandhill  crane  and  the 
endangered  whooping  crane.  The  in- 
clusion of  this  requirement  demon- 
strates the  committee's  particular  con- 
cern over  allegations  that  habitat  for 
the  sandhill  crane  and  the  endangered 
whooping  crane  might  be  adversely  af- 
fected by  the  construction  of  this  pro- 
posed project.  The  committee  makes  it 
perfectly  clear  that  the  feasiblility 
study  report  should  contain  the  tjrpe 
of  detailed  information  relating  to  the 
effects  the  proposed  project  might 
have  on  wildlife  habitat  that  will 
enable  the  Congress  to  make  an  in- 
formed Judgement  should  authorizing 
legislation  for  the  project  be  proposed 
and  considered. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill.  H.R.  5536. 
would  authorize  a  feasibility  study  of 
the  Prairie  Bend  unit  in  central  Ne- 
braska. The  Prairie  Bend  project  was 
originally  proposed  in  1976.  It  would 
provide  direct  irrigation  water  for  ap- 
proximately 70,000  acres  in  central  Ne- 
braska and  will  also  help  to  recharge 
local  ground  water  tables  in  an  addi- 
tional 136.000  acres  of  an  area  which 
has  suffered  some  of  the  most  signifi- 
cant declines  of  any  area  of  Nebraska 
in  recent  years.  The  project  enjoys 
overwhelm^  local  support  and  the 
support  of  the  Governor  of  Nebraska, 
the  Nebraska  Natural  Resources  Com- 
mission, the  Interagency  Water  Co- 
ordinating Committee,  and  the  entire 
Nebraska  delegation  in  the  U.S.  House 
of  Representatives.  Similar  legislation 
has  been  introduced  in  the  Senate  and 
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is  included  in  the  omnibus  feasibility 
study  bill  which  is  currently  awaiting 
consideration  in  that  body.  Funds  for 
commencing  the  feasibility  study  in 
fiscal  1983  are  expected  to  be  included 
in  the  energy  and  water  appropriation 
measure  to  i9e  considered  later  this 
year. 

The  study  would  develop  and  assess 
multiobjective  alternatives  to  irrigate 
up  to  about  70.000  acres  of  land  using 
water  from  the  Platte  River,  stabilize 
ground  water  in  an  area  of  about 
136.000  total  acres,  provide  outdoor 
recreation,  maintain  and  enhance 
habitat  for  water-fowl  including  the 
endangered  whooping  crane,  enhance 
the  quality  of  ground  water  and  other 
beneficial  uses.  The  study  would 
evaluate  the  availability  of  water  re- 
sources in  the  area  for  all  beneficial 
uses  and  the  physical  and  economic 
feasibility  of  alternatives. 

The  Prairie  Bend  unit  is  located  in  a 
predominately  agricultural  area  with 
several    rural-orientated    towns.    The 
closest    large    metropolis    is    Orand 
Island.  Nebr..  a  city  of  over  30.000  pop- 
ulation. Private  well  irrigation  devel- 
opment has  resulted  in  declines  in 
ground  water  levels  causing  increased 
pumping  lifts,   operating  costs,   and 
energy  use.  Some  of  the  area  and 
towns  are  experiencing  deteriorating 
ground  water  quality  and  are  having 
to  seek  other  locations  for  wells  for 
domestic  and  mimicipal  uses.  Pumping 
may  be  affecting  the  wet  meadow  com- 
plexes which  are  necessary  habitat  for 
the  endangered  whooping  cranes  and 
other  migratory  water  fowl.  Also  some 
of  the  creeks  and  drains  in  the  area 
experience  frequent  flooding.  Develop- 
ment of  a  multipurpose  project  would 
maintain  a  reliable  irrigation  economy 
by  means  of  conjunctive  use  of  grovmd 
and  surface  water,  provide  flood  pro- 
tection, assist  in  maintaining  desired 
habitat  for  migratory  birds  including 
the  sandhill  and  whooping  cranes  and 
other  wildlife,  provide  for  water-based 
recreation,     a    sports    fishery,     save 
energy,   and   improve   ground   water 
quidity  and  regulate  streamflows. 

The  Central  Nebraska  Conservancy 
Association  and  the  Central  Platte 
Natural  Resource  Districts  are  spon- 
sors of  the  project  and  are  seeking  au- 
thorization for  feasibility  studies.  The 
Central  Nebraska  Conservation  Asso- 
ciation has  water  right  application  on 
fUe  with  the  SUte  of  Nebraska  to 
divert  a  portion  of  the  Platte  River  in 
the  off-season  for  irrigation  and  off- 
stream  storage.  They  have  held  nu- 
merous meetings  within  the  area  and 
have  obtained  overwhelming  local  sup- 
port. 

I  would  like  to  point  out  that  this 
bill  has  the  support  of  the  administra- 
tion, and  the  Bureau  of  Reclamation 
has  expressed  its  willingness  to  move 
forward  with  the  study  as  soon  as 
fluids  are  made  available. 


Mr.  Speaker,  the  potential  effects  of 
actual  construction  of  the  Prairie 
Bend  project  upon  the  habitat  of  the 
sandhill  cranes  and  the  endangered 
whooping  crane  is  an  important  issue. 
The  area  downstream  from  the  pro- 
posed project  area  is  a  prime  habitat 
of  these  graceful  and  magnificent 
birds,  and  of  course  any  adverse 
impact  upon  that  area  must  be  given 
the  most  serious  consideration  before 
any  project  can  be  authorized.  In  fact, 
during  committee  consideration  of  this 
bill.  I  supported  an  amendment  to  spe- 
cifically require  a  detailed  study  of 
those  effects,  even  though  I  was  confi- 
dent that  the  environmental  impact 
statement  associated  with  the  feasibil- 
ity study  would  do  so  in  the  absence  of 
such  an  amendment. 

Mr.  Speaker,  one  particular  aspect 
of  the  bill,  the  cost-sharing  arrange- 
ment by  which  the  local  sponsoring 
agencies  have  agreed  to  accept  a  sub- 
stantial portion  of  the  cost,  is  a  signifi- 
cant step  for  the  Congress  to  take  in 
authorizing  feasibility  studies  for 
water  projects.  The  willingness  of  the 
potential  beneficiaries  to  bear  that 
cost  is  indicative  of  the  strong  support 
in  the  local  area,  and  will  serve  as  an 
example  for  future  project  sponsors 
that  they  will  henceforth  be  expected 
to  contribute  to  meeting  the  cost  of 
these  projects  and  the  associated  stud- 
ies. The  adoption  of  this  bill  by  the 
House,  as  well  as  the  previous  bill, 
marks  the  dawning  of  a  new  day  in 
water  resource  development,  with  the 
inclusion  of  these  cost-sharing  provi- 
sions. 

Mr.  Speaker,  with  these  comments,  I 
urge  my  colleagues  to  lend  their  sup- 
port to  the  passage  of  this  measure 
under  suspension  of  the  rules. 

Mr.  Si)eaker.  I  yield  5  minutes  to  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith). 


Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  am  very  pleased  to  be  able 
to  rise  in  support  of  and  to  have  been 
afforded  the  opportunity  to  offer  such 
a  worthy  and  greatly-needed  piece  of 
legislation.  Concerned  and  dedicated 
residents  of  the  Prairie  Bend  region  in 
Nebraska  have  carefully  and  meticu- 
lously built  a  State  and  local  consen- 
sus of  support  such  that  I  have  never 
seen  paralleled. 

As  a  result  of  these  painstaking  ef- 
forts to  demonstrate  the  pressing  need 
for  water  conservation  and  improved 
water  management  in  this  region,  the 
domestic  budget-conscious  administra- 
tion fuUy  endorses  this  project  and  in- 
cluded a  request  for  $150,000  in  its 
fiscal  year  1983  budget  estimate  to 
begin  this  study. 

The  State  of  Nebraska  also  endorses 
this  project,  as  well  as  numerous  water 
project  organizations,  chambers  of 
commerce,  service  clubs,  city  and 
county  commissions,  and  thousands  of 
citizens    have    expressed    themselves 


formally  and  in  writing  in  support  of 
this  project. . 

Local  support  is  so  strong  that  these 
groups  have  collectively  spent  more 
than  $400,000  toward  this  study  alone, 
and  have  an  additional  $240,000  in 
cash  ready  to  help  start  the  study. 
Also,  more  than  300  farmers  have  as- 
sessed themselves  10  cents  an  acre  to 
Join  the  Prairie  Bend  Association  in 
hopes  of  such  a  feasibility  study  being 
conducted. 

Although  the  efforts  of  these 
people,  combined  with  the  overall  sup- 
port this  project  has  received,  is  im- 
portant, the  reason  we  should  approve 
this  study  today  is  because  of  the 
urgent  need  to  conserve  and  better 
manage  water  within  the  Central 
Platte  Valley  of  Nebraska. 

An  irrigation  and  ground-water  re- 
charge project  must  be  developed  to 
combat  the  declining  water  table  in 
the  area,  as  well  as  declining  produc- 
tion of  many  wells  if  the  economy  and 
well-being  of  the  area  is  to  be  pre- 
served. Residents  of  this  area  are 
highly  dependent  upon  irrigated  agri- 
culture, and  decreasing  groimd-water 
supplies  are  their  primary  water 
source. 

Unfortxmately.  ground-water  levels 
have  been  declining  while  pumping 
costs  have  increased.  This  has  resulted 
in  a  reduction  in  well  production  as 
ground  water  levels  have  declined  as 
much  as  25  feet  in  recent  years,  and 
are  expected  to  decline  further. 

Another  serious  problem  is  that  the 
125.000  residents  in  the  eastern  half  of 
this  region  must  rely  on  ground  water 
for  drinking  water  that  is  contaminat- 
ed to  the  point  that  many  municipali- 
ties have  abandoned  wells  because  of 
impurity  levels  which  exceed  the  U.S. 
Public  Health  Service's  published 
Tnfty<"""i  safe  levels  for  human  con- 
sumption. 

Corrective  action  must  be  taken  soon 
or  thousands  of  irrigated  acres  will  be 
reverted  to  dryland,  and  costs  of  water 
treatment  for  himian  consumption 
will  continue  to  rise.  Responsible 
water  management,  which  can  only  be 
achieved  through  a  carefully  planned 
program,  appears  to  be  the  only  solu- 
tion. 

Furthermore,  even  though  our 
major  water  problems  are  related  to 
inadequate  ground-water  supplies,  the 
area  also  experiences  periodic  flood- 
ing. The  flood  of  Jime  1967  caused 
more  than  $30  million  worth  of 
damage  in  the  eastern  half  of  the 
region,  and  such  a  disaster  could  easily 
happen  again  if  proper  preventive 
action  is  not  taken. 

In  addition,  there  are  other  water-re- 
lated needs  in  this  area.  Because  the 
Prairie  Bend  area  of  the  Platte  River 
basin  is  a  sanctuary  for  up  to  7  million 
migratory  waterfowl  each  year,  we 
must  maintain  adequate  water  sup- 
plies for  them.  Also,  there  are  many 
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water-related  recreation  facilities  that 
can  only  be  maintained  through  better 
water-management  programs. 

Therefore,  because  of  the  genuine 
need  for  such  a  project,  as  well  as  the 
many  groups  and  organizations  that 
have  worked  for  years  toward  insuring 
a  comprehensive  multipurpose  water- 
resource  project  is  implemented  in 
this  area  so  major  water-related  prob- 
lems can  be  averted,  the  Prairie  Bend 
feasibility  study  deserves  this  body's 
full  support. 

Mr.  KAZEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Bfr.  BEREUTER.  Mr.  Speaker.  I 
would  like  to  thank  the  distinguished 
gentleman  from  Texas  (Mr.  Kazzh )  for 
his  outstanding  cooperation  and  lead- 
ership on  this  legislation  and  to 
extend  those  thanks  and  compliments 
also  to  the  gentleman  from  Arizona 
(Mr.  UoAix)  suid  the  staff  members  on 
both  sides  of  the  aisle. 

I  yield  back  the  balance  of  my  time. 
•  Mr.  CLAUSEN.  Mr.  Speaker,  I  urge 
the  passage  of  House  Resolution  5536 
which  provides  for  a  feasibility  study 
of  the  proposed  Prairie  Bend  unit  lo- 
cated within  the  Central  Platte  Valley 
of  Nebraska.  The  potential  area  which 
■  would  be  served  by  any  future  Prairie 
Bend  project  is  north  of  the  Platte 
River  between  Kearney  and  Grand 
Island.  Nebr. 

During  hearings  before  the  Interior 
Committee's  Subcommittee  on  Water 
and  Power  Resources,  all  three  of  our 
Nebraska  colleagues  in  the  House  of 
Representatives  spoke  in  favor  of  the 
feasibility  study.  The  gentlelady  Vnt- 
GiHiA  SicrrH,  as  principal  sponsor.  Hal 
Daub  from  the  Second  District,  and 
my  subcommittee  colleague.  Doug  Be- 
RCUTXR  personally  appeared  before  the 
subcommittee  to  make  the  point  that 
the  feasibility  study  for  which  the  ad- 
ministration already  has  included 
$150,000  in  its  fiscal  year  1983  budget 
should  go  forward. 

The  study  provided  for  by  this  bill  is 
supported  by  the  administration 
which  also  appeared  before  the  sub- 
committee. While  House  Resolution 
5536  authorizes  no  specific  amount  of 
funds,  the  administration  plans  4 
years  to  complete  the  study  and  has 
already  provided  for  the  study  in  its 
1983  budget. 

During  the  subcommittee  hearings, 
there  appeared  to  be  enthusiastic  sup- 
port for  the  study  from  other  than 
elected  officials  as  well.  These  propo- 
nents consisted  of  those  affected  in 
the  local  area  by  the  current  problems 
and  included  numerous  citizens  groups 
as  well  as  the  Central  Nebraska  and 
Twin  Valley  Conservation  Associations 
and  the  Central  Platte  Natural  Re- 
soxuxe  District.  As  ranking  Republican 
member  of  the  Water  and  Power  Re- 
sources Subcommittee.  I  have  over  the 
years  participated  in  a  great  many 
hearings  on  different  proposed 
projects,  and  I  must  say  that  I  was  im- 


pressed by  the  diversity  and  the  una- 
nimity of  the  supporters  of  the  study 
provided  for  by  this  bill. 

The  information  provided  the  sub- 
committee indicated  problems  of  a  de- 
clining groiuid-water  level  and  increas- 
ing pumping  depths  and  costs.  The 
ground  water  table  decline  has  oc- 
curred over  the  past  30  years  and  is 
expected  to  continue.  One  study  pro- 
jected that  by  the  year  2020,  half  of 
the  80  percent  of  the  wells  in  the  area 
pumping  entirely  from  shallow  gravel 
and  sand  aquifers  will  dry  up.  This 
could  very  well  result  in  cropland  re- 
verting to  dryland  in  the  absence  of 
other  wells  into  the  deeper  Ogallala 
Aquifer.  This  study  would  Investigate 
ways  to  stabilize  the  ground-water 
level  over  approximately  136.000  acres 
and  would  include  a  mathematical 
ground  water  model.  Moreover,  the 
unit,  if  constructed,  would  provide 
direct  sxirf ace  water  service  for  up  to 
32.000  acres. 

Dtiring  full  Interior  Committee 
markup,  we  made  the  requirement  to 
study  the  effect  on  wildlife  an  express 
provision  of  the  bUl  specifically  to 
make  sure  that  the  impact  on  the 
habitat  of  sandhill  cranes  and  whoop- 
ing cranes,  if  any,  was  taken  into  ac- 
coimt.  The  Interior  Committee  report- 
ed H.R.  5536  out  as  amended  with  a  do 
pass  recommendation. 

I  would  think  that  even  the  oppo- 
nents of  a  Prairie  Bend  project  would 
want  to  know  whether  or  not  the 
project  is  feasible.  I  urge  my  col- 
leagues to  support  the  feasibility 
study  provided  for  in  H.R.  5536.* 
•  Mr.  DAUB.  Mr.  Speaker,  we  face  a 
number  of  problems  in  the  years 
ahead  nationally  that  we  in  Nebraska 
are  looking  at  today.  The  demands  for 
water  will  increase  but  as  we  all  know 
our  supplies  are  not  without  limit. 

In  this  bill  we  seek  to  analyze  the 
water  resource  development  in  the 
Central  Platte  Valley  in  Nebraska. 

Within  the  Prairie  Bend  Unit  of  the 
Pick-Sloan  Missouri  Basin  we  seek  to 
answer  the  questions  concerning  the 
use  of  water,  whether  it  be  for  irriga- 
tion, recreation,  wildlife,  or  to  insure 
that  ground  water  tables  are  stabilized 
and  of  good  quality.  We  seek  answers 
not  only  to  these  problems  for  today's 
use  but  so  as  to  insure  that  we  make 
decisions  with  the  future  in  mind,  for 
it  is  our  children  that  will  surely 
suffer  or  benefit  from  the  decisions  we 
make. 

I  would  like  to  point  out  that  Mrs. 
Smith  and  Mr.  Berxuter  have,  in  my 
mind,  exercised  great  wisdom  in  their 
support  of  this  legislation.  The  people 
of  Nebraska  are  well  served  by  the 
thoughfulness  and  commitment  we  see 
evidenced  by  this  legislation. 

Water  will  be  the  great  question  for 
the  rest  of  this  century.  The  experi- 
ence we  undertake  in  the  next  few 
years  will  largely  shape  our  reaction  to 


it  and  the  wisdom  with  which  we  ad- 
dress it.« 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr. 
Kazen)  that  the  House  suspend  the 
rules  and  pass  the  bill,  HJi.  5536,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "a  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  engage  in  a 
feasibility  study  of  water  resource  de- 
velopment and  for  other  purposes  in 
the  Central  Platte  VaUey.  Nebr." 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
KA2SEN.   BCr.   Speaker.   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
biU  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


JOINT  CHIEFS  OP  STAFF 
REORGANIZA-nON  ACT  OF  1982 

Mr.  WHITE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  6954)  to  amend  title  10,  United 
States  Code,  to  provide  for  more  effi- 
cient and  effective  operation  of  the 
Joint  Chiefs  of  Staff  and  to  establish  a 
Senior  Strategy  Advisory  Board  in  the 
Department  of  Defense. 

The  Clerk  read  as  follows: 

HJl.  6954 

Be  it  enacted  by  the  Senate  and  House  of 
Repmentativea  of  the  United  States  of 
America  in  Congreu  oatenMed, 

SHORT  TITLX 

SscnoM  1.  This  Act  may  be  cited  as  the 
"Joint  Chiefs  of  Staff  Reorganization  Act  of 
1982". 

joniT  CRnrs  or  rait 

See.  3.  Section  141(d)  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  A  member  of  the  Joint  Chiefs  of  Staff 
may  submit  to  the  Secretary  of  Defense  any 
opinion  in  disagreement  with  military 
advice  of  the  Chairman  or  the  Joint  CHilefs 
of  Staff.  After  first  Informing  the  Secretary 
of  Defense,  a  member  of  the  Joint  Chiefs  of 
Staff  may  submit  to  the  President  any  opin- 
ion in  disagreement  with  military  advice  of 
the  Chairman  or  the  Joint  Chiefs  of  Staff.". 
CRAnufAit  OP  jonrr  crups  of  stapp 

Sk.  3.  Section  143(bK3)  of  UUe  10,  United 
States  Code,  Is  amended  by  striking  out 
"have  not  agreed"  and  inserting  in  lieu 
thereof  "have  agreed  and  have  not  agreed 
and  provide  military  advice  in  his  own 
right". 
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OKPUTT  CHAIRMAM  OP  JOIMT  CRISPS  OP  8TAPP 

Stc.  4.  (aKl)  Chapter  5  of  title  10,  United 
SUtes  Code,  is  amended  by  inserting  after 
section  142  the  following  new  section: 
"i  143a.  Deputy  Chairman 

"(aKl)  There  is  a  Deputy  Chairman  of  the 
Joint  Chiefs  of  Staff.  The  Deputy  Chair- 
man shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  from  the  officers  of  the  regular 
components  of  the  armed  forces.  The  Chair- 
man and  Deputy  Chairman  may  not  be 
members  of  the  same  armed  force. 

"(2)  The  Deputy  Chairman  serves  at  the 
pleasure  of  the  President  for  a  term  of  up  to 
two  years  and  may  be  reappointed  In  the 
same  manner  for  one  additional  term, 
except  that  in  time  of  war  declared  by  Con- 
gress there  is  no  limit  on  the  number  of 
reappointments. 

"(b)  The  Deputy  Chairman  acts  as  Chair- 
man In  the  absence  or  disability  of  the 
Chairman  and  exercises  such  duties  as  may 
be  delegated  by  the  Chairman  with  the  m>- 
proval  of  the  Secretary  of  Defense.  When 
there  is  a  vacancy  In  the  office  of  Chairman, 
the  Deputy  Chairman,  unless  otherwise  di- 
rected by  the  President  or  Secretary  of  De- 
fense, shall  perform  the  duties  of  the  Chair- 
man until  a  successor  Is  i^pointed. 

"(c)  The  Deputy  Chairman  may  attend  all 
meetings  of  the  Joint  Chiefs  of  Staff  but 
may  not  vote  on  a  matter  before  the  Joint 
Chiefs  of  Staff  except  when  acting  as  Chair- 
man In  the  absence  of  disability  of  the 
Chairman  or  when  there  is  a  vacancy  In  the 
office  of  Chairman. 
•  "(d)  The  Deputy  Chairman,  while  so  serv- 
ing, holds  the  ruik  of  general  or.  In  the  case 
of  an  officer  of  the  Navy,  admiral.  The 
Deputy  Chairman  may  not  exercise  military 
command  over  the  Joint  Chiefs  of  Staff  or 
any  of  the  armed  forces.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 
after  the  Item  relating  to  section  142  the 
following  new  item: 
"142a.  Deputy  Chairman.". 

(b)  Section  525(bK3)  of  such  title  is 
amended  by  inserting  "or  Deputy  Chair- 
man" after  "Chairman". 

joniTSTArp 


Sk.  5.  (a)  Subsection  (a)  of  section  143  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"(aKl)  There  is  under  the  Joint  Chiefs  of 
Staff  a  Joint  Staff  consisting  of  not  more 
than  four  hundred  officers.  The  members  of 
the  Joint  Staff  shall  be  selected  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff  in  ap- 
proximately equal  numbers  f  rom— 
"(A)  the  Army, 

"(B)  the  Navy  and  the  Marine  Corps;  and 
"(C)  the  Air  Force. 

"(2)  Selection  of  officers  of  an  armed 
force  to  serve  on  the  Joint  Staff  shall  be 
made  by  the  Chairman  from  a  list  of  offi- 
cers submitted  by  that  armed  force.  Each 
officer  whose  name  Is  submitted  shall  be 
among  those  officers  considered  to  be  the 
most  outstanding  officers  of  that  armed 
force.  The  Chairman  may  specify  the 
number  of  officers  to  be  Included  on  any 
such  list. 

"(3)  Officers  assigned  to  the  Joint  Staff 
shall  be  assigned  for  a  period  of  three  years, 
except  that  in  time  of  war  there  is  no  limit 
on  the  tenure  of  members  of  the  Joint 
Staff.  Members  of  the  Joint  Staff  serve  at 
the  pleasure  of  the  Secretary  of  Defense, 
and  the  tenure  of  a  member  of  the  Joint 
Staff  may  at  the  discretion  of  the  Secretary 


of  Defense  be  extended  for  a  period  of  up  to 
three  additional  years. 

"(4)  Except  In  time  of  war,  officers  com- 
pleting a  tour  of  duty  with  the  Joint  Staff 
may  not  be  reassigned  to  the  Joint  Staff  for 
a  period  of  not  less  than  three  years  follow- 
ing their  previous  tour  of  duty  on  the  Joint 
Staff,  except  that  selected  officers  may  be 
recalled  to  Joint  Staff  duty  In  less  than 
three  years  with  the  approval  of  the  Secre- 
tary of  Defense  In  each  case.  The  number  of 
such  officers  recaUed  to  Joint  Staff  duty  in 
less  than  three  years  shall  not  exceed  one 
hundred  serving  on  the  Joint  Staff  at  any 
one  time.". 

(b)  Subsection  (c)  of  such  section  Is 
amended  by  striking  out  ",  on  behalf  of  the 
Joint  Chiefs  of  Staff  and  Inserting  In  Ueu 
thereof  "In  the  performance  of  those 
duUes". 

(c)  Subsection  (d)  of  such  section  \s 
amended  by  inserting  "and  the  Chairman" 
after  "Joint  Chiefs  of  Staff". 

(d)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(eKl)  Subject  to  guidelines  established 
by  the  Secretary  of  Defense,  each  officer 
serving  as  a  chief  of  service  or  as  the  com- 
mander of  a  imlfied  or  specified  command 
may  have  an  opportunity  to  provide  formal 
comments  on  any  report  or  recommendation 
of  the  Joint  Staff  prepared  for  submittal  to 
the  Joint  Chiefs  of  Staff  before  such  report 
or  recommendation  Is  submitted  to  the 
Joint  Chiefs  of  Staff.  A  copy  of  any  such 
comment  shall  at  the  discretion  of  the  offi- 
cer submitting  the  comment,  be  included  as 
an  appendix  in  the  submittal  of  such  report 
or  recommendation  to  the  Joint  Chiefs  of 
Staff.  For  purposes  of  this  paragn4>h,  the 
chiefs  of  senrice  are  the  Chief  of  Staff  of 
the  Army,  the  Chief  of  Naval  OperaUons. 
the  Chief  of  Staff  of  the  Air  Force,  and  the 
Commandant  of  the  Marine  C^rps. 

"(2)  The  Secretary  of  Defense  shaU 
ensure  that  the  Joint  Staff  Is  Independently 
organized  and  operated  so  that  the  Joint 
Staff,  and  the  members  of  the  Joint  Staff, 
support  the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  the  Joint  Chiefs  of  Staff  in  meet- 
ing the  congressional  purpose  set  forth  to 
the  last  clause  of  section  2  of  the  National 
Security  Act  of  1947  (50  U.S.C.  401)  to  pro- 
vide for  the  unified  strategic  direction  of 
the  combatant  forces,  for  their  operation 
under  unified  command,  and  for  their  inte- 
gration into  an  efficient  team  of  land,  naval, 
and  air  forces. 

"(fKl)  The  Secretary  of  Defense,  in  con- 
sulUtlon  with  the  Chairman,  shall  ensure 
that  officer  peraonnel  policies  of  the  armed 
forces  concerning  promotion,  retention,  and 
assignment  give  appropriate  consideration 
to  the  performance  of  an  officer  as  a 
member  of  the  Joint  Staff. 

"(2)  In  the  case  of  an  officer  who  has 
served  on  the  Joint  Staff  and  who  is  select- 
ed for  recommendation  to  the  President  for 
appointment  to  a  grade  above  major  general 
or  rear  admiral,  the  Chairman  shall  submit 
to  the  President,  at  the  same  time  as  the 
recommendation  for  such  appointment  Is 
submitted,  the  evaluation  of  the  Chairman 
of  the  performance  of  that  officer  as  a 
member  of  the  Joint  Staff.". 


Board.  The  Board  shall,  from  time  to  time, 
provide  such  advice  and  recommendations 
on  matters  of  mUitary  strategy  and  tactics 
as  it  considers  appropriate  to  the  President, 
the  Secretary  of  Defense,  and  the  Joint 
Chiefs  of  Staff. 

"(bKl)  The  Board  shall  consist  of  ten 
members  appointed  by  the  President  from 
among  retired  officers  in  the  grade  of  gener- 
al or  admiral,  who.  while  on  active  duty, 
served  as  a  member  of  the  Joint  Chiefs  of 
Staff  or  as  the  commander  of  a  unified  or 
specif  ed  command. 

"(2)  Each  member  of  the  Board  shall  be 
t4>polnted  for  a  term  of  five  years,  except 
that— 

"(A)  a  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  that 
term; 

"(B)  a  member  whose  term  of  office  has 
expired  shall  continue  to  serve  until  his  suc- 
cessor is  appointed;  and 

"(C)  of  the  members  first  appointed,  three 
shall  be  appointed  for  a  term  of  one  year, 
three  shall  be  appointed  for  a  term  of  three 
years,  and  four  shall  be  appointed  for  a 
term  of  five  years,  as  designated  by  the 
President  at  the  time  of  appointment. 
Members  whose  terms  has  expired  may  be 
reappointed  for  one  additional  term. 

"(3)  The  Chairman  of  the  Board  shall  be 
designated  by  the  President  from  among 
the  members  of  the  Board. 

"(c)  The  Board  shall  meet  regularly  at  the 
call  of  the  Chairman  or  a  majority  of  the 
members  of  the  Board,  but  not  less  often 
than  once  each  month. 

"(d)  Members  of  the  Board  are  not  enti- 
tled to  compensation  for  service  on  the 
Board  but  may  be  paid  per  diem  and  travel 
and  transportation  allowances  authorized 
under  section  5703  of  title  5. 

"(e)  The  Board  shall  conttoue  in  existence 
untU  terminated  by  law.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  the  foUowtng  new  Item:  "178.  Senior 
Strategy  Advisory  Board.". 

(b)  Section  178  of  tlUe  10,  United  States 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  October  1, 1982. 


SXmOK  STKATIOT  ASVI80RT  BOARD 

Sic.  6.  (aKl)  Chapter  7  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  f  oUowing  new  section: 
"J  178.  Senior  Strategy  Advisory  Board 

"(a)  There  Is  esUbllshed  in  the  Depart- 
ment of  Defense  a  Senior  Strategy  Advisory 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  se<x>nd  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  (Mr. 
Whitb)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Virginia 
(Mr.  Whitehxtrst)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  serious  organizational 
flaws  mar  the  performance  of  the 
Joint  Chiefs  of  Staff.  As  a  result,  our 
highest  military  body  might  fail  to 
ftinction  adequately  in  case  of  war. 
And,  as  was  the  case  during  World 
War  n.  World  War  I.  and  as  far  back 
as  the  Spanish-American  War,  we 
would  be  faced  with  the  necessity  of 
making  fundamental  changes  to  our 
military  organization  in  the  midst  of  a 
crisis.  The  most  casual  observer  must 
realize  that  there  may  not  be  time  for 
such  a  realignment  in  a  future  con- 
flict. Equally  important  in  a  continual- 
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ly  threatening  peacetime  environment, 
timely,  clear-cut,  realistic,  feasible, 
and  prudent  professional  military 
advice  is  often  not  available  to  civilian 
leaders.  Consequently,  the  influence 
of  the  military  in  civilian  counsel  has 
diminished  over  time  and.  because  de- 
cisions must  nevertheless  be  made,  has 
often  been  overshadowed  by  civilian 
analysts. 

Those  and  many  other  significant 
criticisms  of  the  Joint  military  struc- 
ture are  voiced  persuasively  by  an  im- 
pressive body  of  critics  who  recently 
shared  their  views  with  the  Congress. 

On  February  3.  1982.  Gen.  David  C. 
Jones,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  announced  in  a  hear- 
ing before  the  Armed  Services  Com- 
mittee that  he  was  concerned  about 
basic  shortcomings  in  the  organization 
of  the  Joint  Chiefs  of  Staff.  He  fur- 
ther stated  that  he  intended  to  submit 
proposals  to  correct  those  shortcom- 
ings and  would  work  to  achieve  their 
acceptance  throughout  the  remaining 
months  of  his  tenure  and  thereafter. 
Though  the  Joint  military  structure 
has  received  much  criticism  over  the 
years,  it  was  nevertheless  unprece- 
dented for  an  incumbent  Chairman  of 
the  Joint  Chiefs  of  Staff  to  fault  the 
organization  in  such  explicit  terms 
and  announce  a  determined  reform 
effort.  Almost  as  extraordinary  was 
the  subsequent  action  of  Gen.  Edward 
C.  Meyer,  the  Army  Chief  of  Staff, 
who  Joined  General  Jones  in  criticiz- 
ing the  present  structure  and  suggest- 
ed that  the  Chairman  had  not  gone 
far  enough  in  his  recommendations 
for  change. 

Prompted  by  the  actions  of  two  of 
the  most  senior  Armed  Forces  officers 
in  the  Nation,  the  Investigations  Sub- 
committee of  the  Armed  Services 
Committee  began  hearings  on  JCS  re- 
organization on  April  21,  1982.  The 
subcommittee  found  near  unanimous 
agreement  that  organizational  prob- 
lems hamper  the  performance  of  the 
present  Joint  Chiefs  of  Staff.  But  it 
learned  tliat  views  diverge  on  what,  if 
anything,  should  be  done  to  correct 
the  existing  deficiencies. 

This  section  wiU  outline  the  organi- 
zational problems  of  the  existing  mili- 
tary structure.  It  will  then  explain  the 
proposed  Armed  Services  Committee 
approach  to  correcting  those  deficien- 
cies through  legislation  and  a  program 
of  more  intense  legislative  oversight. 

Title  10  of  the  United  States  Code 
states  that  the  Joint  Chiefs  of  Staff 
"are  the  principal  military  advisers  to 
the  President,  the  National  Security 
Council,  and  the  Secretary  of  De- 
fense." The  advice  rendered  by  the 
JCS  as  a  corporate  body  at  present  is 
often  inadequate.  The  joint  military 
system  is  slow  to  develop  formal  mili- 
tary positions.  As  a  result.  JCS  advice 
often  is  not  available  when  needed. 
When  formal  advice  is  finally  ren- 
dered, its  form  and  substance  has  been 


so  diluted  by  the  joint  staffing  proc- 
ess, which  in  effect  gives  each  service  a 
veto  on  every  word,  that  it  is  of  little 
use  to  civilian  leaders.  According  to 
former  Secretary  of  Defense  Harold 
Brown: 

When  It  comes  to  the  formal  product,  the 
papers  that  come  up  through  the  Joint 
Staff  that  are  approved  by  the  action  offi- 
cers, the  planners,  the  varioua  desks,  and 
the  chiefs  themselves,  and  to  which  they 
put  their  signatures,  are  almost  without  ex- 
ception either  not  very  useful  or  the  reverae 
of  being  helpful.  That  is.  worse  than  noth- 
ing. I  think  that  ia  the  difference  between 
the  people  and  the  system. 

The  advice  rendered  by  the  JCS  is 
also  faulted  for  a  lack  of  realism  and 
the  absence  of  strategic  content.  The 
structure  of  the  Joint  Chiefs  is  such 
that  the  group  often  cannot  deal  real- 
istically with  issues  which  affect  serv- 
ice interests.  Those  issues  include  mat- 
ters of  fundamental  importance  to  na- 
tional secxu-ity:  The  allocation  of  re- 
sources to  various  defense  missions: 
the  unified  command  plan  which  as- 
signs the  geographical  and  functional 
responsibilities  of  field  commanders; 
roles  and  missions  of  the  services;  and 
Joint  doctrine  and  training.  Concern- 
ing strategic  thought,  witnesses  sug- 
gested that  the  multitude  of  disparte 
responsibilities  shouldered  by  the 
chiefs  leaves  little  time  or  inclination 
for  reflective  strategic  analysis. 

Witnesses  uniformly  distinguished 
between  the  performance  of  individual 
service  chiefs,  whose  personal  advice 
was  given  high  marks,  and  the  per- 
formance of  the  JCS  as  a  group  of  ad- 
visers acting  collegially.  Thus,  the 
hearings  clearly  indicated  that  JCS 
problems  are  organizational  in  nature 
and  by  no  means  reflect  on  the  compe- 
tence of  the  members.  Among  the 
most  significient  of  the  organizational 
problems  which  the  committee  pro- 
poses that  Congress  do  something 
about  through  legislation  are  the  fol- 
lowing: 

The  contradiction  between  the  re- 
sponsibilities of  an  individual  as  a 
member  of  the  Joint  Chiefs  of  Staff 
and  as  chief  of  his  service.  As  a  JCS 
member,  a  chief  is  called  upon  to  tran- 
scend service  interest  and  participate 
in  developing  advice  from  a  Joint,  uni- 
fied military  perspective— a  "national" 
viewpoint.  Yet.  as  a  chief  of  service, 
the  same  individual  is  looked  upon  as 
its  principal  advocate.  General  Jones 
emphasized  that: 

If  a  chief  departed  a  great  deal,  and  con- 
sistently, from  what  came  up  through  the 
system— from  his  service— he  would  be  in 
danger,  as  has  happened  In  the  past,  of 
losing  the  support  of  his  service. 

Also  contradictory  is  the  time  de- 
manded by  the  dual  responsibilities  of 
the  chiefs.  Gen.  Omar  Bradley  once 
indicated  that  he  did  not  have  time  to 
do  both  jobs  well.  And  General  Meyer 
emphasized  this  point  forcefully 
during  the  hearings. 


The  limitations  of  the  Joint  Staff. 
The  quality  of  Joint  Staff  work  is  ad- 
versely affected  by  a  nimiber  of  re- 
strictions. Some  of  these  constraints 
are  contained  In  present  legislation: 
others  result  from  the  overwhelming 
influence  exerted  by  service  interests 
on  the  Joint  military  organization.  In 
combination,  the  restrictions  have  a 
number  of  adverse  results:  A  lack  of 
Joint  Staff  continuity  because  assign- 
ments are  legally  limited  to  3  years:  no 
guarantee  that  the  most  outstanding 
officers  will  be  assigned  to  this  most 
important  and  complex  of  UJS.  mili- 
tary staffs:  and  crippling  procedural 
constraints  that  give  inordinate  influ- 
ence to  service  staffs,  thereby  prevent- 
ing the  Joint  Staff  from  authoring  its 
own  work. 

Though  the  hearings  revealed  a 
number  of  other  significant  problems, 
the  Armed  Services  Committee  choose 
to  attack  the  most  serious,  improving 
the  quality  of  military  advice,  in  H.R. 
6954  for  several  reasons.  The  legisla- 
tive measures  required  to  remove  re- 
strictions and  make  the  joint  military 
organization  more  Independent  are 
relatively  clear  cut,  modest,  and  non- 
controversial.  Moreover,  they  may  pos- 
sibly be  sufficient  in  themselves  with 
respect  to  necessary  changes  in  the 
law  because  the  Secretary  of  Defense 
possesses  significant  authority  to  initi- 
ate internal  reorganization  without 
resort  to  Congress.  A  larger  purpose  of 
H.R.  6954  is  to  encoiirage  internal  De- 
partment of  Defense  action.  The  com- 
mittee intends  to  monitor  the  process 
through  periodic  oversight  hearings. 
In  the  meantime,  the  committee  would 
much  rather  err  on  the  side  of  caution 
than  to  strike  out  into  the  uncharted 
waters  of  fundamental  organizational 
change.  If  Joint  military  performance 
does  not  improve  siifficiently  as  a 
result  of  H.R.  6954  and  subsequent  De- 
fense Department  action,  the  Con- 
gress can  always  reexamine  the  orga- 
nization and  implement  any  additional 
changes  which  may  be  necessary. 

Another  reason  for  a  modest  ap- 
proach is  the  reservations  expressed 
by  some  witnesses  who.  despite  gener- 
ally acknowledging  that  problems 
exist,  oppose  organizational  change. 
The  bill  is  designed  to  address  many  of 
the  major  areas  of  concern  voiced  by 
advocates  of  reorganization  while  ac- 
commodating, through  specific  legisla- 
tive provisions,  the  reservations  of  op- 
ponents. H.R.  6954  does  this,  however, 
without  in  any  way  diminishing  its 
overall  purpose  of  improving  the  qual- 
ity of  military  advice  for  civilian  lead- 
ers and  thereby  restoring  the  military 
voice  to  its  appropriate  stature  in  the 
highest  councils  of  government. 

A  brief  summary  of  the  provisions  in 
the  bill  illustrates  the  committee  ap- 
proach. The  Chairman  of  the  JCS 
would  become  responsible  for  provid- 
ing military  advice  in  his  own  right  as 
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well  as  acting  as  the  spokesman  for 
the  Joints  Chiefs  of  Staff  and  report- 
ing to  the  Secretary  of  Defense  and 
President  those  issues  on  which  the 
JCS  have  agreed  and  have  not  agreed. 
Any  member  of  the  Joint  Chiefs  of 
Staff  who  disagrees  with  military 
advice  of  the  Chairman  of  the  Joints 
Chiefs  of  Staff  would  be  authorized  to 
submit  his  views  to  the  Secretary  of 
Defense  and.  subsequently,  to  the 
President. 

A  Senior  Strategy  Advisory  Board 
composed  of  retired  former  members 
of  the  Joint  Chiefs  of  Staff  and  com- 
manders of  unified  and  specified  com- 
mands would  provide  advice  to  the 
President.  Secretary  of  Defense,  and 
Joint  Chiefs  of  Staff  on  military  strat- 
egy and  tactics.  They  would  serve 
without  compensation  except  for  per 
diem  and  travel  expenses. 

To  assist  the  JCS  Chairman  in  car- 
rying out  his  responsibilities,  a  Deputy 
Chairman  would  be  created  who  would 
act  as  Chairman  in  the  absence  or  dis- 
ability of  the  Chairman  and  exercise 
such  duties  as  may  be  delegated  by  the 
Chairman  with  the  approval  of  the 
Secretary  of  Defense.  The  Deputy 
Chairman  would  be  permitted  to 
attend  JCS  meetings  but  would  par- 
ticipate as  a  full  member  only  when 
acting  for  the  Chairman  in  the  latter's 
absence  or  disabUity.  The  Deputy 
Chairman  would  be  of  a  different  serv- 
ice from  the  Chairman. 

Joint  Staff  officers  would  be  selected 
solely  by  the  JCS  Chairman  from 
among  the  most  outstanding  service 
officers  submitted  by  the  respective 
services.  The  Secretary  of  Defense,  in 
consultation  with  the  Chairman, 
would  be  responsible  for  insuring  that 
personnel  policies  of  the  Armed  Forces 
concerning  promotion,  retention,  and 
assignment  of  officers  give  appropriate 
consideration  to  the  performance  of 
an  officer  as  a  member  of  the  Joint 
Staff.  The  JCS  Chairman  would  be  re- 
quired to  submit  to  the  President  an 
evaluation  of  the  performance  of  an 
officer  who  had  served  on  the  Joint 
Staff  when  he  was  recommended  for 
promotion  above  major  general  or  rear 
admiral. 

Length  of  assignment  to  the  Joint 
Staff,  presently  limited  to  3  years, 
could  be  extended  at  the  discretion  of 
the  Secretary  of  Defense  up  to  3  addi- 
tional years.  The  limit  on  the  number 
of  officers  serving  on  the  Joint  Staff 
who  had  been  recalled  to  Joint  Staff 
duty  in  less  than  3  years  would  be  in- 
creased from  30  to  100. 

The  Joint  Staff  would  become  re- 
sponsible for  supporting  the  JCS 
Chairman  as  well  as  the  Joint  Chiefs. 
The  Chairman's  responsibility  for 
managing  the  Joint  Staff  would  con- 
tinue as  in  present  law.  His  manage- 
ment, however,  must  take  cognizance 
of  the  Joint  Staff  charter  and  would 
include  providing  support  for  himself 
as  well  as  the  Joint  Chiefs  of  Staff. 


Subject  to  guidelines  established  by 
the  Secretary  of  Defense,  chiefs  of 
service  and  unified  and  specified  com- 
manders would  have  an  opportxmity  to 
provide  formal  comments  on  Joint 
Staff  reports  or  recommendations  pre- 
pared for  the  Joint  Chiefs  of  Staff. 

The  Secretary  of  Defense  would  be 
responsible  for  insuring  that  the  Joint 
Staff  is  Independently  organized  and 
operated  to  support  the  Joint  Chiefs 
of  Staff  and  the  Chairman  in  meeting 
the  congressional  purposes  expressed 
in  the  National  Security  Act  of  1947  to 
provide  for  the  imified  strategic  direc- 
tion of  the  combatant  forces,  for  their 
operation  under  imified  command,  and 
for  their  integration  into  an  efficient 
team  of  land,  naval,  and  air  forces. 

Let  me  now  turn  to  one  explanation 
of  the  provisions  in  the  bill.  First,  pro- 
visions designed  to  expand  and 
strengthen    the    sources    of    military 

advice. 

Although  the  committee  agrees  that 
the    dual    responsibilities    of    service 
chiefs  may  undermine  the  advisory  ca- 
pability of  the  Joint  Chiefs  of  Staff  as 
a  corporate  group  with  respect  to  cer- 
tain issues,  it  is  not  prepared  to  admit 
that  the  JCS  is  fatally  flawed.  For  one 
thing,  a  range  of  important  issues  do 
not  involve  service  conflicts.  Little  crit- 
icism  of  JCS  performance   in   those 
areas  was  heard  during  the  hearings. 
Another    consideration    stems    from 
review  of  the  tjTjes  of  issues  on  which 
the  Joint  Chiefs  of  Staff  allegedly 
stumbles.  Decisions  concerning  such 
issues  as  resource  allocation,  roles  and 
missions,  and  doctrine  would  cause  in- 
tense internal  conflicts  within  the  De- 
partment of  Defense  whether  it  were 
organized  into  services,  as  at  present, 
o:  in  some  other  way.  Those  conflicts 
have  their  counterparts  in  most  other 
large  organizations,  both  public  and 
private.  Eliminating  the  Joint  Chiefs 
of  Staff  or  installing  a  single  military 
individual  in  its  stead,  to  whom  the 
JCS  would  provide  advice,  would  by  no 
means  eliminate  the  conflicting  issues 
which  must  be  resolved.  Such  meas- 
ures would  merely  lessen  the  potential 
influence  of  individuals  representing 
the  collective  knowledge  and  experi- 
ence of  the  organizations  most  quali- 
fied to  judge  land,  sea,  and  air  warfare 
issues.  Consequently,  the  committee 
proposes  to  expand  and  strengthen 
the  sources  of  military  advice,  retain- 
ing the  JCS  as  the  principal  military 
advisers. 

H.R.  6954  would  accomplish  the 
committee  purpose  by  establishing  a 
Senior  Strategy  Advisory  Board, 
strengthening  the  JCS  Chairman's 
role  as  a  military  adviser,  and  creating 
a  deputy  chairman  to  assist  the  Chair- 
man in  his  added  responsibilities. 

The  Board  will  fill  the  void  in  reflec- 
tive tb<"'f<"g  on  military  matters  em- 
phasized by  several  witnesses,  particu- 
larly with  respect  to  long-range  strate- 
gy. It  will  consist  of  10  retired  generals 


or  admirals  who.  while  on  active  duty, 
served  on  the  Joint  Chiefs  of  Staff  or 
as  a  commander  of  a  unified  or  speci- 
fied command.  The  Board  will  provide 
such  advice  and  recommendations  on 
military  strategy  and  tactics  as  it  con- 
siders appropriate  to  the  President, 
the  Secretary  of  Defense,  and  the 
Joint  Chiefs  of  Staff.  It  should  be  pro- 
vided appropriate  staff  support  by  the 
Department  of  Defense,  access  to  all 
necessary  documents,  and  the  requi- 
site call  on  information  from  through- 
out the  Department. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff  is  uniquely  qualified  to  assimie 
additional  responsibilities  as  an  advis- 
er championing  the  unified  military 
viewpoint.  He  is  the  only  member  of 
the  Joint  Chiefs  of  Staff  who  has  no 
service  responsibilities.  Though  Chair- 
men continue  to  wear  the  uniform  of 
their  services,  experience  has  shown 
that  they  have  traditionally  assumed  a 
joint  or  unified  perspective  in  evalua- 
tion military  issues,  unbiased  by 
former  service  ties. 


H.R.  6954  makes  the  Chairman  re- 
sponsible for  providing  military  advise 
in  his  own  right  and  gives  him  access 
to  the  Joint  Staff  for  assistance  in  de- 
veloping his  formal  positions.  Though 
his  advisory  responsibility  is  not  con- 
fined by  the  bUl  to  any  one  area,  the 
committee  intends  that  the  Chairman 
give  special  attention  to  those  issues 
which  the  coUegial  JCS  has  been 
imable  to  address  effectively— for  ex- 
ample, resource  allocation,  roles  and 
missions,  the  unified  command  plan, 
and  joint  doctrine  and  training.  The 
committee  also  intends  for  the  Chair- 
man to  forge  stronger  links  with  the 
unified  commanders  in  developing  his 
positions.  He  should  serve  as  their 
spokesman  in  Washington,  establish- 
ing priorities  and  integrating  their  rec- 
ommendations. Into  a  coherent  set  of 
combatant  command  proposals. 

Strengthening  the  Chairman's  advi- 
sory role  should  provide  an  opportuni- 
ty for  Defense  Department  action 
which  would  relieve  the  present 
burden  of  the  service  chiefs  by  dimin- 
ishing the  issues  they  address  as  mem- 
bers of  the  JCS  and  making  it  less  dtf- 
ficult  for  them  to  arrive  at  joint  posi- 
tions articulated  by  the  Chairman. 
Evolution  along  these  lines  ts  not 
meant  to  stifle  legitimate  dissent,  how- 
ever. To  insure  open  channels  for  ex- 
pressing opposing  views.  H.R.  6964 
provides  that  a  Chief  may  submit  any 
opinion  in  disagreement  with  tjie  mili- 
tary advice  of  the  Chairman  or  the 
Joint  Chiefs  of  Staff  to  the  Secretary 
of  Defense,  and  subsequently,  to  the 
President. 

Although  the  argument  for  creating 
a  Deputy  Chairman  is  strengthened  by 
the  provisions  which  increase  the 
Chairman's  responsibilities,  establish- 
ing the  position  makes  sense  in  any 
case.  The  JCS  Chairman  is  the  senior 
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military  officer  In  the  United  States. 
His  responsibilities  are  in  proportion 
to  his  rank.  Yet,  unlike  the  Secretary 
of  Defense,  secretaries  of  the  military 
departments,  or  chiefs  of  each  service, 
the  Chairman  has  no  deputy.  As  a  con- 
sequence, when  he  is  absent  the  acting 
chairmanship  is  often  passed  among 
the  other  chiefs.  Testimony  revealed 
that  it  was  not  uncommon  for  the 
acting  Chairman  to  change  nimierous 
times  within  a  few  days  during  the 
Chairman's  absence.  Adm.  Carl  Thor 
Hanson,  a  former  Director  of  the  Joint 
Staff,  testified: 

During  one  week  of  my  Director's  tour,  we 
bad.  as  I  recall,  seven  changes  of  the  Acting 
Chairman.  There  was  a  fairly  active  crisis  at 
the  time  and  each  rotation  Involved  an  up- 
dated briefing  book  for  the  new  Acting 
Chairman  and  the  resultant  quickly  and 
possibly  Inadequately  absorbed  knowledge. 

On  more  than  a  few  occasions  during  my 
tour  as  Secretary  Brown's  Military  Assist- 
ant, I  recall  his  frustration  with  having  to 
take  a  quickly  and  Inadequately  briefed 
Acting  Chairman  to  an  NSC.  SCC.  or  PRC 
meeting  when  then-Chairman  Gen.  George 
Brown  was  out  of  town.  Although  theoreti- 
cally any  member  of  the  Joint  Chiefs  of 
Staff  should  be  completely  conversant  with 
all  national  security  Issues,  practically  the 
responsibilities  of  being  a  Service  Chief 
simply  preclude  complete  familiarity  with 
the  complex  national  security  Issues  faced 
by  the  Chairman  and  the  Secretary  of  De- 
fense daily. 

HJl.  6954  would  correct  this  situa- 
tion and  provide  added  support  and 
continuity  in  the  performance  of  the 
Chairman's  responsibilities. 

I  now  turn  to  provisions  designed  to 
improve  staff  support.  First,  Joint 
Staff  personnel. 

Testimony  revealed  a  number  of  dis- 
incentives which  at  times  have  had 
the  effect  of  discouraging  officers 
from  seeking  Joint  Staff  assignments. 
Promotions  of  Joint  Staff  members 
have  lagged.  Services  disagree  on  the 
caliber  of  the  officers  who  should  be 
assigned.  Joint  Staff  influence  is  per- 
ceived as  limited;  as  a  result,  officers 
who  seek  challenge  may  avoid  Joint 
Staff  service. 

The  committee  considers  the  Joint 
Staff  the  preeminent  U.S.  military 
staff.  The  personnel  provisions  of  H.R. 
6954  are  designed  to  insure  that  the 
committee's  conviction  concerning  the 
Joint  Staff  become  manifest  In  the 
structure  of  the  Department  of  De- 
fense. The  bill  clearly  requires  assign- 
ment of  the  most  outstanding  service 
officers  to  the  Joint  Staff.  To  insure 
that  result,  the  bill  provides  that  selec- 
tion of  Joint  Staff  assignees  shall  be 
made  solely  by  the  Chairman  of  the 
Joint  Chiefs  of  Staff  from  service  lists 
containing  only  officers  considered  to 
be  among  the  most  outstanding. 

The  bill  also  includes  two  provisions 
concerning  promotions.  First,  it  re- 
quires the  JCS  Chairman  to  submit  an 
evaluation  to  the  President  of  the  per- 
formance of  any  officer  who  has 
worked  on  the  Joint  Staff  and  who  is 


recommended  for  promotion  to  a 
grade  above  major  general  or  rear  ad- 
miral. Second,  the  bill  makes  the  Sec- 
retary of  Defense,  in  consultation  with 
the  Chairman,  responsible  for  insuring 
that  Joint  Staff  officers  receive  equi- 
table career  rewards  for  their  perform- 
ance. Because  the  demands  and  com- 
plexity of  Joint  Staff  work  require  tal- 
ented and  dedicated  officers,  the  com- 
mittee is  convinced  that  performance 
at  the  Joint  Staff  level  should  be  con- 
sidered a  mark  of  distinction  deserving 
special  attention  by  promotion  boards. 
Though  no  individual  should  be  guar- 
anteed advancement  as  a  result  of 
Joint  Staff  service,  statistical  analyses 
of  serving  and  former  Joint  Staff  offi- 
cers should  be  developed  and  moni- 
tored to  insure  that  Joint  Staff  per- 
formance is  given  appropriate  consid- 
eration. 

Next,  provisions  which  would  im- 
prove Joint  Staff  continuity  and  expe- 
rience. Existing  legislative  provisions 
limiting  Joint  Staff  assignments  to  3 
years  and  prohibiting  reassignment  in 
less  than  3  years — except  for  30  offi- 
cers— erect  insuperable  obstacles  to 
staff  continuity.  At  present,  the  aver- 
age Joint  Staff  assigiunent  is  less  than 
30  months;  that  means  the  entire  staff 
turns  over  every  2%  years  and  the  av- 
erage experience  level  of  Joint  Staff 
officers  is  less  than  15  months. 

The  legislative  faults  are  compound- 
ed by  poor  Department  of  £)efense 
management.  General  Jones  indicated 
that  only  2  percent  of  the  Joint  Staff 
officers  have  previous  Joint  Staff  ex- 
perience. Moreover,  he  reported  that 
only  13  percent  of  middle  grade  Joint 
Staff  officers,  and  less  than  25  percent 
of  the  colonels  and  Navy  captains, 
have  Joint  schooling. 

General  Jones  remarked  to  Con- 
gressmen: 

It  is  Just  as  though  every  time  you  went 
through  an  election  and  came  to  Washing- 
ton, you  had  a  whole  new  staff  and  only  two 
percent  of  them  ever  had  any  experience  in 
the  Congress. 

H.R.  6954  relaxes  the  legislative  re- 
strictions on  Joint  Staff  assignments. 
It  provides  that  the  Secretary  of  De- 
fense may  extend  the  3-year  assign- 
ment for  as  much  as  an  additional  3 
years.  Also,  as  many  as  100  Joint  Staff 
members,  as  opposed  to  30  at  present, 
could  return  to  Joint  Staff  duty  in  less 
than  3  years.  These  less  restrictive 
provisions  should  afford  the  flexibility 
needed  to  overcome  the  deficiencies  in 
Joint  Staff  continuity.  At  the  same 
time,  retaining  legislative  constraints 
on  the  tenure  of  Joint  Staff  assign- 
ments continues  safeguards  against 
the  possibility,  however  remote,  that 
the  Joint  Staff  could  evolve  into  a 
powerful,  self-sustaining,  elite  military 
organization  superimposed  between  ci- 
vilian authorities  and  the  services  and 
combatant  commands. 

The  bill  does  not  address  the  prob- 
lems    of    Joint    Staff     Inexperience 


caused  by  faulty  Department  of  De- 
fense personnel  management  proce- 
dures and  inattention  to  joint  educa- 
tion. Several  witnesses  discussed  these 
problems  during  the  hearings.  Based 
on  their  thoughtful  comments,  the 
committee  is  convinced  of  the  serious- 
ness of  those  problems  and  the  neces- 
sity for  corrective  measures.  But  legis- 
lative relief  is  not  required.  Conse- 
quently, the  committee  intends  to 
monitor  Defense  Department  actions 
to  resolve  the  problems  relating  to 
Joint  Staff  experience  identified  in 
the  hearings. 

Finally,  I  will  review  provisions  to 
improve  Joint  Staff  management  and 
procedures,  and  establish  a  Joint  Staff 
charter. 

At  present  the  Joint  Staff  is  smoth- 
ered by  complex,  volimiinous  operat- 
ing procedures  which  insure  that  the 
services  control  the  form  and  content 
of  Joint  Staff  work.  Although  the 
Chairman  manages  the  Joint  Staff,  by 
law,  he  does  so  on  behalf  of  the  Joint 
Chiefs.  And  the  Chiefs,  over  time, 
have  developed  an  ironclad  system 
which  protects  service  interests  and,  as 
a  corollary,  tends  to  convert  the  Joint 
Staff  into  an  executive  secretariat  de- 
pendent on  service  staffs. 

The  following  description  of  the 
Joint  staffing  process  graphically  illus- 
trates the  debilitating  effects  of  the 
present  system.  It  is  excerpted  from 
an  answer  for  the  record  received  from 
the  Chairman  of  the  Joint  Chiefs  of 
Staff. 

General  Joins.  A  typical  Joint  staffing 
action  can  be  Illustrated  by  outlining  how  a 
request  from  the  Secretary  of  Defense  for 
JCS  views  on  an  important  defense  issue 
would  be  handled. 

The  Joint  Staff  action  officer  is  under  in- 
stitutional pressure  to  find  a  position  with 
which  each  of  the  Services  can  agree  *  •  *. 
Likewise,  the  Service  action  officers  are 
under  Institutional  pressure  to  Insure  that 
Service  roles  and  missions  are  not  abridged, 
that  major  Service  weapons  systems  are  em- 
phasized, and  that  a  proposed  strategy  does 
not  Imply  more  than  a  fair  share  of  empha- 
sis for  another  Service. 

The  Joint  Staff  action  officer  must  pre- 
pare the  initial  draft  of  the  response— called 
the  Flimsy.  In  doing  so,  he  or  she  is  bound 
to  consider  the  views  of  the  Service  action 
officers  and  the  appropriate  CINCs.  .  .  . 
Each  Service  representative  might  write  a 
portion  of  the  paper,  a  portion  of  the  paper 
might  be  provided  by  a  CINC  or  his  staff,  or 
the  Joint  Staff  A/O  might  assume  the 
entire  task.  Generally,  because  the  Service 
staffs  are  larger  and  have  Service-unique 
data  and  analysis  not  available  to  the  Joint 
Staff,  the  Joint  Staff  action  officer  is  very 
dependent  on  Service  Staff  inputs. 

Once  the  Flimsy  Is  prepared,  the  Joint 
and  Service  action  officers  meet  to  discuss 
its  content.  .  .  .  For  a  substantive  paper  of 
some  length,  each  Service  action  officer 
may  have  as  many  as  100  recommended 
changes.  They  quickly  learn  the  art  of  com- 
promise—each agreeing  to  support  the  \mX- 
ance  of  the  changes  proposed  by  the  other 
in  return  for  equal  support.  The  Joint  Staff 
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action  officer  then  publishes  a  Buff  paper- 
reflecting  the  consensus  of  the  meeting. . . . 
Each  of  the  action  officers  who  worked  on 
the  FUmsy  takes  the  Buff  paper  to  his  Serv- 
ice or  Joint  Staff  planner  (0-6).  .  .  .  There 
may  be  as  many  as  20  issues  left  to  be  re- 
solved. The  Planners  generally  are  able  to 
resolve  all  but  two  or  three  of  them.  The 
Joint  Staff  Planner  then  .  .  .  publUhes  a 
final  draft  on  Green  paper. 

The  Service  A/O  and  Planner  present  the 
Oreen  to  their  Service  Operations  Deputy 
(on  some  occasions  an  additional  review 
layer— the  Deputy  Operations  Deputy— is 
added).  ^  ^^ 

The  Operations  Deputies  represent  the 
first  level  of  review  at  which  a  truly  joint 
perspective  is  brought  to  bear  on  the  issue. 
However,  the  Operations  Deputies  are  dual- 
hatted,  as  are  the  Chiefs,  and  they  are 
under  great  Institutional  pressure  to  repre- 
sent Service  as  well  as  national  interests. 

.  .  .  Significant  compromise  may  occur 
at  this  level  of  review.  Yet  to  be  resolved 
issues  and  divergent  views,  if  any,  are  high- 
lighted, and  the  Oreen  is  placed  on  the 
agenda  for  the  Chiefs  to  consider. 

The  Chiefs  then  consider  the  Green,  make 
adjustments  as  necessary,  and  send  the 
paper  to  the  SECDEF. 

In  sum,  the  current  Joint  Staff  process  en- 
courages compromise,  relies  too  heavily  on 
Service  participation,  and  depends  on  staff 
officers  who  are  well  versed  in  Service  inter- 
ests but  are  ill  prepared  to  address  issues 
from  a  joint  perspective. 

The  committee  intends  that  Joint 
Staff  procedures  be  revised  to  insure 
its  independence  and  focus  its  efforts 
toward  achieving  Joint  military  objec- 
tives. H.R.  6954  provides  that  the  JCS 
Chairman    shall    manage    the    Joint 
Staff  in  the  performance  of  its  duties. 
Moreover,  it  directs  the  Secretary  of 
Defense  to  insure  that  the  Joint  Staff 
is  independently  organized  and  operat- 
ed. Finally,  it  provides  a  charter  for 
the  Joint  Staff  which  prescribes  the 
objective  of  its  duties:  To  support  the 
Chairman  and  the  Joint  Chiefs  of 
Staff   in   meeting   the   purposes   set 
forth  in  the  National  Security  Act  of 
1947  (50  U.S.C.  401)  to  provide  for  the 
unified  strategic  direction  of  the  com- 
batant   forces,    for    their    operation 
under  unified  command,  and  for  their 
integration  into  an  efficient  team  of 
land,  naval,  and  air  forces.  These  pro- 
visions provide  unmistakable  author- 
ity for  the  Chairman  to  revise  the  ctir- 
rent  Joint  staffing  procedures  and  a 
corresponding  responsibility  to  do  so 
in  shaping  the  Joint  Staff  to  fulfill  its 
charter.   In   addition,   the   provisions 
vest  ultimate  responsibility  In  the  Sec- 
retary of  Defense  who  is  charged  with 
insuring  Joint  Staff  independence  and 
that  the  charter  be  followed. 

H.R.  6954  also  modifies  the  terms  of 
reference  for  managing  the  Joint 
Staff.  It  removes  the  condition  that 
the  Chairman's  management  shall  be 
"on  behalf  of  the  Joint  Chiefs  of 
Staff."  Thus  the  Chairman's  authority 
is  independent  of  the  JCS.  But  his 
management  must  conform  to  the 
Joint  Staff  charter  and  would  be  sub- 
ject to  challenge  by  the  JCS  if  that 
body  deems  Joint  Staff  support  inad- 


equate to  its  needs.  Finally,  the  provi- 
sions would  also  give  the  Chairman 
latitude  to  elicit  Joint  Staff  support  in 
the  performance  of  his  duties  as  a 
military  adviser  in  his  own  right. 

An  additional  provision  insures  that 
the  Joint  Staff  will  continue  to  receive 
information  from  the  services  and  the 
combatant  commands  with  respect  to 
reports    and    recommendations    pre- 
pared for  the  Joint  Chiefs  of  Staff.  As 
previously  emphasized,  the  committee 
intends  H.R.  6954  to  establish  condi- 
tions In  which  the  Joint  Staff  Is  the 
independent  author  of  Its  own  worlt. 
But  the  committee  does  not  Intend  to 
diminish  the  vital  charmels  of  commu- 
nication between  the  Joint  Staff,  serv- 
ices, and  combatant  commands  which 
are  necessary  to  provide  the  basic  In- 
formation   necessary    for    competent 
staff  work.  To  maintain  continued  in- 
timate Interaction  among  the  various 
military  elements  as  well  as  insure 
that  channels  for  dissent  remain  open. 
H.R.  6954  provides  that,  subject  to 
guidelines  established  by  the  Secre- 
tary of  Defense,  each  officer  serving  as 
a  chief  of  service  or  as  the  commander 
of  a  unified  or  specified  command  may 
have  an  opportunity  to  provide  formal 
comments  on  any  report  or  recommen- 
dation of  the  Joint  Staff  prepared  for 
submission  to  the  Joint  Chiefs  of  Staff 
before  the  report  or  recommendation 

Is  submltted^^ 

Mr.  WHTTEHURST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill  H.R.  6954  and  urge  my  colleagues 
to  support  it. 

This  legislation  will  Improve  the 
quality,  timeliness,  and  realism  of  mili- 
tary advice  rendered  to  the  civilian 
elements  of  government,  and  I  strong- 
ly support  It. 

During  hearings  on  JCS  reform,  wit- 
nesses repeatedly  emphasized  a 
number  of  organizational  problems 
which  Impact  adversely  on  the  adequa- 
cy of  military  advice  at  present.  We 
are  grateful  to  Gen.  David  C.  Jones 
and  Gen.  Edward  C.  Meyer  for  speak- 
ing out.  The  committee  also  appreci- 
ates all  of  the  other  witnesses,  mili- 
tary and  civilian,  who  gave  us  the  ben- 
efit of  their  views  on  the  functioning 
of  the  Joint  Chiefs  of  Staff.  I  am  con- 
vinced that  the  generals'  diagnosis  is 
essentially  correct  because  their  testi- 
mony so  closely  parallels  that  of  many 
of  the  other  witnesses.  Including 
former  Secretaries  Harold  Brown,  El- 
Uott  Richardson.  David  Packard, 
Stuart  Symington,  MaxweU  Taylor, 
Brent  Scowcroft,  and  Richard  Stead- 
man. 

Congress  has  a  constitutional  re- 
sponsibllivy  "to  raise  and  support 
armies  •  •  •  to  provide  and  maintain  a 
Navy;  [and]  to  make  rules  for  the  Gov- 
ernment and  regulation  of  the  land 
and  naval  forces."  In  view  of  that  re- 
sponsibility,   we    cannot    ignore    the 


problems  so  forcefully  brought  to  our 
attention  during  the  hearings  on  JCS 
reorganization. 

To  overcome  the  organizational 
problems,  H.R.  6954  would  strengthen 
the  military  structure  in  three  areas. 
First,  the  bill  would  create  a  Deputy 
Chairman  of  the  Joint  Chiefs  of  Staff 
who  would  act  as  Chairman  in  the  ab- 
sence or  disability  of  the  Chairman, 
and  exercise  such  other  duties  as 
might  be  delegated. 

Second,  the  bill  would  strengthen 
the  channels  for  providing  military 
advice.  Though  the  Joint  Chiefs  of 
Staff  would  remain  the  principal  mili- 
tary advisers,  the  bill  would  establish  a 
Senior  Strategy  Advisory  Board  to 
advise  the  President,  the  Secretary  of 
Defense,  and  JCS  on  matters  of  mili- 
tary strategy  and  tactics.  The  bill 
would  also  make  the  JCS  Chairman 
responsible  for  providing  military 
advice  in  his  own  right.  It  would  pro- 
vide, however,  that  any  member  of  the 
Joint  Chiefs  of  Staff  who  disagreed 
with  military  advice  of  the  Chairman 
or  the  Joint  Chiefs  might  submit  his 
own  views  to  the  Secretary  of  Defense 
and  the  President. 

Third,  the  bill  would  modify  and  add 
several  provisions  to  existing  law  relat- 
ing to  the  Joint  Staff  to  insure  assign- 
ment of  outstanding  officers,  strength- 
en Joint  Staff  career  Incentives,  in- 
crease Joint  Staff  continuity  and  inde- 
pendence, and  afford  the  JCS  Chair-, 
man  greater  personnel,  supervisory, 
and  management  latitude  and  staff 
support.  It  would  also  safeguard  the 
right  of  service  chiefs  and  field  com- 
manders to  comment  formally  on 
Joint  Staff  reports  and  recommenda- 
tions. 


Mr.  Speaker.  I  acknowledge  that 
H.R.  6954  Is  not  as  far-reaching  as 
many  witnesses  proposed.  Several  rec- 
ommended downgrading  or  eliminat- 
ing the  Joint  Chiefs  of  Staff.  The  JCS 
would  either  become  an  advisory  body 
to  the  Chairman,  who  would  become 
the  principal  military  adviser,  or  the 
JCS  would  be  disbanded  In  favor  of  a 
National  Military  Advisory  Council  no 
longer  tied  to  the  services.  Many  of 
those  who  support  HH.  6954  agree 
that  fundamental  changes  along  those 
lines  may  eventually  be  required.  At 
the  present  time,  however,  such  far- 
reaching  reforms  do  not  appear  possi- 
ble. In  the  absence  of  such  radical  re- 
forms, the  provisions  of  this  bill  are 
steps  In  the  right  direction. 

Consequently,  I  strongly  reconmiend 
acceptance  of  H.R.  6954.  As  the  gentle- 
man from  Texas,  who  deserves  tre- 
mendous credit  for  his  work  on  this 
legislation,  has  stated,  this  bUl  may  be 
sufficient  to  overcome  the  current  or- 
ganizational problems.  That  will 
depend  on  whether  the  Defense  De- 
partment undertakes  concerted  action 
to  implement  it  and  initiates  other  re- 
forms internally.  If  joint  military  per- 
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formancs  does  not  improve  sufficient- 
ly, the  Congress  will  have  ample  op- 
portunity to  take  further  steps  in  the 
future.  For  today,  H.R.  6954  repre- 
sents significant  progress,  and  I  urge 
the  Members*  support. 

Mr.  WHITE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Strattoh). 

Mr.  STRATTON.  Mr.  Speaker,  I  am 
pleased  to  support  the  bill  H.R.  6954, 
the  Joint  Chiefs  of  Staff  Reorganiza- 
tion Act. 

While  the  bill  does  not  attempt  to 
address  all  of  the  deficiencies  in  the 
Joint  Chiefs  of  Staff  organization,  it 
attempts  to  solve  some  of  the  more  im- 
portant problems.  One  such  solution  is 
the  establishment  of  the  Senior  Strat- 
egy Advisory  Board  which  will  provide 
advice  and  recommendations  on  mili- 
tary strategy  and  tactics  to  the  Presi- 
dent, the  Secretary  of  Defense,  and 
the  Joint  Chiefs  of  Staff. 

The  Joint  Chiefs  of  Staff  are  chiefs 
of  their  respective  services  as  well  as 
members  of  the  Joint  Chiefs.  Conse- 
quently, they  must  divide  their  time 
and  energies  between  the  day-to-day 
direction  of  their  services  and  their 
duties  as  principal  military  advisers  to 
the  national  command  authorities. 
Both  are  full-time  jobs  and  even  the 
outstanding  men  who  have  been 
cnosen  for  these  very  demanding  posi- 
tions have  been  unable  to  find  suffi- 
cient time  to  perform  both.  As  a 
result,  current  problems  which  are  the 
most  urgent  have  received  most  of 
their  attention  while  long-range  plan- 
ning and  studies  have  siiffered;  not  be- 
cause of  lack  of  interest,  but  because 
of  lack  of  time.  General  Meyer  pro- 
posed that  the  service  chiefs  be  re- 
lieved of  their  Joint  Chiefs  of  Staff  re- 
sponsibilities and  be  allowed  to  devote 
their  full  time  to  leadership  and  man- 
agement of  the  services. 

Meanwhile,  there  is  a  vast  reservoir 
of  military  experience  which  at 
present  is  largely  imused.  There  are 
the  men  who  have  been  Chairmen  or 
members  of  the  Joint  Chiefs  of  Staff, 
for  example.  General  Jones  and  Adm. 
Thomas  Hayward,  or  who  have  com- 
manded one  of  the  unified  or  specified 
commands  were  of  the  stature  of  the 
late  Admiral  McCain,  for  example.  In 
retirement,  these  men  are  free  of  the 
training,  procurement,  and  operation- 
al requirements  which  always  bedevil 
the  members  of  the  Joint  Chiefs  of 
Staff.  They  have  the  time  to  study  the 
long-range  problems  and  to  evaluate 
possible  solutions.  Moreover,  they  no 
longer  have  the  demand  for  loyalty  to 
a  particular  service  so  that  they  can 
view  matters  from  a  true  Joint  per- 
spective. 

The  Senior  Strategy  Advisory  Board 
will  be  composed  of  such  retired  gener- 
als and  admirals  who  were  members  of 
the  Joint  Chiefs  of  Staff,  or  command- 
ers of  combatant  commands.  They  will 
be  free  to  concentrate  exclusively  on 


planning,  both  strategic  and  tactical. 
They  will  be  able  to  bring  their  vast 
experience  to  these  issues.  Unencum- 
bered with  other  responsibilities,  they 
can  study  these  problems  and  present 
their  recommendations  and  advice  to 
the  Joint  Chiefs  of  Staff  as  well  as  the 
President  and  the  Secretary  of  De- 
fense. 

As  we  found  in  our  hearings,  the 
people  who  make  the  strategy  today 
are  not  the  Joint  Chiefs  of  Staff. 
Much  of  our  strategy  is  being  devel- 
oped by  civilians  who  have  never  been 
in  combat  or  by  some  lieutenant  who 
starts  the  paper  which  then  goes  to 
some  lieutenant  colonel.  By  the  time  it 
comes  up  to  the  Joint  Chiefs  of  Staff 
level,  as  two  or  three  witnesses  testi- 
fied, they  have  practically  no  time  to 
spend  on  analyzing  it  or  developing  an 
alternative.  And  that,  after  all,  is  one 
of  our  big  weaknesses.  The  services 
have  all  Idnds  of  acquisition  people 
and  weapons  development  people,  but 
nobody  knows  a  thing  about  how  to 
fight  a  war.  That  is  what  we  need  in 
this  modem  Army  and  Navy,  in  my 
judgment,  and  that  is  what  this  Advi- 
sory Board  is  intended  to  supply. 

This  Board  is  patterned  on  some- 
thing that  prevailed  in  the  Navy  for 
many  years,  and  something  that  has 
been  a  tradition  in  Japan.  The  Gener- 
al Board  in  the  Navy  was  a  group  of 
senior  retired  Navy  officers  who  would 
provide  advice  and  recommendations 
to  the  Chief  of  Naval  Operations.  The 
Japanese  had  a  tradition  that  once 
their  admirals  and  generals  retired— 
and  I  think  it  was  also  senior  civilian 
people— they  would  become  what  were 
called  Genro  and  were  an  unofficial 
body  which  advised  the  Emperor  when 
he  had  momentous  decisions  to 
make— for  example,  at  the  beginning 
of  World  War  II.  whether  to  go  along 
with  the  military  and  declare  war;  and 
later  of  course,  the  agonizing  decision 
of  whether  to  surrender. 

Mr.  Speaker,  I  believe  the  Senior 
Strategy  Advisory  Board  will  fill  a  void 
in  our  strategic  planning. 

I  urge  my  colleagues  to  vote  for  pas- 
sage of  H.R.  6954. 

Mr.  WHITE.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  New  York 
for  his  efforts  on  behalf  of  this  bill. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Virginia  (Mr.  Dah 
Damiel),  and  I  also  wish  to  commend 
him  for  his  efforts  on  behalf  of  his 
bill. 

Mr.  DAN  DANIEL.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  6954.  This  legis- 
lation represents  a  tremendous 
amount  of  productive  effort  by  the 
chairman  of  the  Investigations  Sub- 
committee. Congressman  White.  I 
want  to  commend  the  gentleman  from 
Texas  for  his  dedication  and  resource- 
fulness in  crafting  this  bill.  He  has 
characterized  it  as  a  "modest  propos- 
al." In  some  respects,  it  is.  But  it  ad- 
dresses the  major  areas  of  concern  em- 


phasized by  several  witnesses  during 
the  hearings  and  at  the  same  time  ac- 
commodates the  reservations  ex- 
pressed by  others.  It  is  the  most  signif- 
icant legislation  with  respect  to  the  or- 
ganization of  the  Joint  Chiefs  of  Staff 
in  almost  a  quarter  of  a  century. 

My  major  interest  is  to  improve  the 
quality  of  advice  given  our  highest  ci- 
vilian authorities  by  the  uniformed 
services.  It  is  the  judgment  of  this 
Member  that  the  quality  of  that 
advice  must  improve.  Former  Secre- 
tary of  Defense  Harold  Brown  told  the 
subcommittee  that  the  formal  adviso- 
ry documents  forwarded  by  the  JCS 
are  "not  very  useful."  At  the  same 
time.  Dr.  Brown  hastened  to  prai-^  the 
competence  of  the  individual  chiefs. 
So  it  is  the  procedure  that  needs  cor- 
recting. 

The  Joint  Chiefs  of  Staff,  with  un- 
surpassed experience  and  resources  to 
judge  particular  land.  sea.  and  air  war- 
fare issues,  will  remain  responsible  for 
giving  advice  from  a  "national"  per- 
spective. Their  contributions  will  be 
most  valuable  on  issues  which  Involve 
more  than  one  service — that  is.  issues 
the  Chiefs  traditionally  have  trouble 
addressing  realistically.  Since  one  of 
my  principal  concerns  is  readiness,  I 
favor  this  change  because  I  foresee 
the  Chairman,  in  developing  his  Joint 
advice,  forging  stronger  ties  with  the 
unified  and  specified  commanders  and 
placing  greater  emphasis  on  address- 
ing and  improving  readiness  in  our 
field  commands. 

Finally,  the  Senior  Strategy  Adviso- 
ry Board  should  add  that  element  of 
reflection  to  strategic  thinking,  long- 
range  planning,  and  military  tactics 
which  has  often  been  lacking. 

In  sum.  this  is  a  balanced.  weU- 
thought-out  piece  of  legislation  that  is 
long  overdue.  I  strongly  urge  passage 
of  H.R.  6954. 

Mr.  WHITE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consvime  to  the 
gentleman    from    Texas    (BCr.    Oon- 

ZALEZ). 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
have  always  been  very  much  con- 
cerned—as  a  matter  of  fact,  since  the 
adoption  of  the  1947  Reorganization 
Act— that  the  Congress  has  not  ad- 
dressed itself  to  what  I  think  the 
debate  during  the  consideration  of  the 
Reorganization  Act  called  for,  and 
that  was  a  continuing  review  by  the 
Congress.  The  1947  act  was  not  viewed 
then  as  sort  of  an  edict,  as  holy  scrip- 
ture, and,  as  a  matter  of  fact,  the  first 
Secretary  of  Defense.  Secretary  Por- 
restal.  had  to  come  in,  less  than  1  year 
after  he  had  assumed  office,  for  a  very 
significant  amendment  to  that. 

Then,  subsequent  to  that  time,  we 
had  such  things  as  the  Bay  of  Pigs,  for 
example,  and  the  Idnd  and  pattern  of 
judgment-making  decisions,  evalua- 
tions, that  heretofore,  before  the  Re- 
organization Act.  and  when  you  had 
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the  old  Department  of  War,  I  do  not 
think  would  have  permitted,  even 
though  it  was  a  rigid  system,  which 
obviously  mandated  the  system  that 
the  Congress  sanctioned  with  the  1947 
act,  nevertheless  I  doubt  seriously  that 
such  a  thing  as  the  Bay  of  Pigs  and 
the  admixture  since  World  War  II  of 
the  military,  political,  social,  even, 
complexity  of  the  decisions  have  been 
addressed  by  the  Congress. 

Mr.  WHITE.  Mr.  Speaker,  the  gen- 
tleman has  a  very  important  point.  I 
think  that  the  gentleman  will  find 
that  we  have  addressed  most  of  the 
gentleman's  concerns. 

Mr.  GONZALEZ.  But  does  not  this 
tend  to  further  complicate  the  cum- 
bersomeness  of  getting  the  purely 
military  Judgment-making  evalua- 
tions? 

When  we  reach  the  point  where  a 
President  is  making  telephone  deci- 
sions on  a  platoon  basis  in  the  field, 
there  is  something  terribly  wrong,  in 
my  opinion.  And  when  you  have  such 
things  as  last-minute  decisions  predi- 
cated on  military  know-how,  military 
expertise,  such  as.  should  the  Presi- 
dent call  in  air  support  on  the  so- 
called  Bay  of  Pigs  invasion? 

Now,  it  seems  to  me  that  unless  this 
will  tend  to  reduce  the  continuance  of 
that  discrepancy  in  being  able  to  get 
the  military  expertise  and  judgment  in 
that  level,  not  into  the  political  level, 
that  unless  this  addresses  itself  to 
that,  it  will  Just  further  compoimd  it. 
Mr.  WHITE.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  right  in  his  con- 
cern. We  have  addressed  this  in  two 
facets.  One  would  be  an  advisory  coun- 
cil in  the  board  that  the  gentleman 
from  New  York  (Mr.  Strattoh)  has 
provided  for,  and  in  the  streamlining 
that  the  bill  provides  for  in  the  deputy 
chairman,  and  the  better  use  of  the 
staff.  All  of  these  things  are  directed 
to  more  crisp,  better  military  advice. 

I  want  to  thank  the  gentleman  for 
his  observation. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  and  say 
that  my  distinguished  colleague,  the 
gentleman  from  Texas,  has  been  a 
very  valuable  member  of  the  Armed 
Services  Committee,  and  perhaps  this 
will  be  one  of  the  last  formal  pieces  of 
legislation  he  is  handling.  I  hope  not. 
But  his  departure  from  the  Congress 
is  to  be  regretted,  in  that  he  has  been 
a  very  strong  stalwart  of  proper  levels 
and  realistic  levels  of  defense. 

I  am  glad  that  this  issue  is  being  ad- 
dressed, because  we  have  Just  had  the 
recent  experience  of  the  outgoing 
Joint  Chief  of  Staff  General  Jones, 
which  I  think  really  is  tragic  in  the 
manner  in  which  he  was  permitted  to 
go,  and  clearly  revealed  the  continuing 
dilemma  in  this  area. 

So  I  compliment  the  gentleman  for 
his  leadership  in  trying  to  address 
himself  to  that  problem. 


•  Mr.  DICKS.  Mr.  Speaker,  the  House 
Just  completed  debate  on  the  fiscal 
year  1983  defense  authorization  bill, 
which  provides  for  substantial  in- 
creases in  real  defense  spending.  I 
agree  that  our  national  security  re- 
quires real  growth  in  the  resouices  we 
allocate  to  defense.  But  bolstering 
budgets  will  produce  fewer  defense 
benefits  than  desired  unless  U.S.  lead- 
ers stand  back,  survey  the  strategic 
forest  instead  of  the  tactical  trees, 
stress  proven  principles  and  press  for 
practical  change. 

Unfortunately,  sound  cohesive  strat- 
egies all  too  often  fail  to  shape  the  re- 
quirements for  the  U.S.  Armed  Forces, 
and  we  will  continue  to  pay  more  than 
necessary  for  capabilities  that  fail  to 
match  ends  with  means  until  the 
shortcoming  is  corrected. 

In  fact,  if  our  increased  spending 
commitments  are  not  properly  applied 
they  could  in  fact  weaken  our  security 
by  eroding  the  public  consensus  in 
support  of  a  strengthened  defense 
effort. 

There  is  a  general  and  growing  con- 
sensus that  we  have  serious  problems 
in  our  defense  planning  structure. 
These  weaknesses  are  not  unique  to 
this  administration  and  are  at  least  in 
large  part  of  an  organizational  nature. 
As  a  member  of  the  Defense  Appro- 
priations Subcommittee  I  am  dis- 
turbed by  the  all-too-common  fascina- 
tion with  a  particiilar  weapon  system 
and  the  lack  of  an  appreciation  of  how 
it  fits  into  an  overall  fighting  strategy 
and  how  it  compares  to  other  options 
to  meet  the  agreed-upon  goal. 

It  was  for  these  reasons  that  last 
year  I  requested  the  Congressional  Re- 
search Service  to  perform  a  major 
study  of  this  Nation's  defense  plan- 
ning apparatus.  Mr.  John  Collins, 
senior  specialist  in  national  defense  at 
CRS  has  labored  hard  on  this  study 
and  it  is  due  to  be  published  shortly.  I 
am  confident  that  it  will  serve  to  help 
stimulate  debate  on  this  important 
issue  and  shed  light  on  the  shortcom- 
ings of  the  present  situation. 

Central  to  any  improvements  must 
be  actions  relating  to  the  Joint  Chiefs 
of  Staff,  who  are  by  law  designated  as 
the  principle  military  advisers  to  the 
President,  and  in  reality  to  the  Con- 
gress. 

The  present  structure  has  many 
shortcomings.  It  allows  interservice  ri- 
valries to  flourish  because  the  Joint 
Chiefs  also  serve  as  Chiefs  of  their  re- 
spective services  and  the  Joint  Staff  is 
dependent  on  service  staffs  for  sup- 
port. There  Is  a  lack  of  realism  and  ab- 
sence of  strategic  content,  in  the  view 
of  many,  in  JCS  positions.  The  Joint 
Chiefs  are  slow  to  develop  positions 
and  when  they  finally  do,  they  are 
often  diluted  beyond  usefulness. 

These  problems  exist  not  because 
JCS  officers  and  staff  are  doing  less 
than  their  best.  They  are  the  result  of 
both  organizational  and  longstanding 


attitudinal  factors.  We  can  address  the 
portion  of  the  problem  that  is  organi- 
zationsil  through  corrective  legislation, 
and  H.R.  6954  is  a  productive  step  in 
that  direction.  And  we  can  encourage 
a  change  in  the  attitudinal  precedents 
by  demonstrating  the  concern  of  the 
Congress  and  providing  opportunities 
to  make  these  changes.  This  is  per- 
haps the  more  important  aspect  of 
H.R.  6954  and  one  that  can  be  moni- 
tored by  close  oversight. 

We  are  very  fortimate  that  as  the 
result  of  some  courageous  men,  the 
issue  of  JCS  reform  has  reached  more 
than  the  talking  stage.  Much  credit 
must  be  given  to  Gen.  David  Jones, 
the  recently  retired  chairman  of  the 
Joint  Chiefs  of  Staff.  It  was  he  who 
took  the  first  bold  step  and  proposed 
comprehensive  structural  changes 
while  still  serving  as  chairman.  Recog- 
nition is  also  due  Gen.  E.  C.  Meyer, 
Chief  of  Staff  of  the  Army  who  fol- 
lowed on  Chairman  Jones  proposals 
and  made  even  more  dramatic  sugges- 
tions for  changes  in  defense  planning 
through  the  JCS. 

Finally,  and  most  importantly  I 
want  to  commend  Chairman  Whitk. 
All  to  often  in  the  past,  there  has  been 
a  tendency  to  miss  opportxmities  to 
push  needed  changes,  and  not  stick  to 
them  when  the  focus  of  national  at- 
tention has  subsided.  It  would  have 
been  easy,  especially  in  light  of  the  in- 
stitutional resistance  to  change  that 
always  exists,  to  let  the  issue  slip  back 
into  obscurity.  But  Chairman  WHm 
did  quite  the  opposite.  The  Investiga- 
tions Subcommittee  began  a  long  and 
very  comprehensive  series  of  hearings 
on  the  issue  beginning  on  April  26.  It 
was  my  privilege  to  have  an  opportuni- 
ty to  express  my  concerns  and  present 
the  results  of  Mr.  Collins'  examination 
of  JCS  problems  on  May  5.  Overall, 
the  chairman's  hearings  received  the 
learned  observations  of  a  wide  range 
of  both  incumbent  and  retired  military 
and  civilian  personnel  that  have 
worked  intimately  with  the  Joint 
Chiefs.  The  forum  these  hearings  pre- 
sented was  in  and  of  itself  an  extreme- 
ly valuable  contribution  to  the  nation- 
al security  debate. 

But  hearings  alone  wlU  not  correct 
the  problem,  action  is  required.  This 
bill.  H.R.  6954  is  that  action,  and  I  am 
convinced  it  will  produce  immediate 
and  beneficial  changes  in  the  way  the 
Joint  Chiefs  operates  and  in  the  prod- 
uct it  produces. 

The  bill  takes  a  number  of  steps  to 
Improve  the  ability  of  the  JCS  to  pro- 
vide quality  and  timely  military 
advice.  First,  for  the  first  time  it  gives 
the  Chairman  responsibility  to  provide 
military  advice  in  his  own  right  in  ad- 
dition to  his  role  as  spokesman  for  the 
Joint  Chiefs.  This  will  allow  him  to 
avoid  the  time  consuming  and  soften- 
ing pitxsess  of  the  present  JCS  bu- 
reaucracy   and   should    produce    the 
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kind  of  frank  assessments  that  we  pol- 
icymakers urgently  require.  In  addi- 
tion the  bill  calls  for  dissenting  views 
from  other  Joint  Chiefs  who  may  dis- 
agree with  the  Chairman.  I  think  this 
provision  is  most  important,  because  I 
am  one  who  believes  the  best  decisions 
are  those  that  are  made  after  decision- 
makers have  been  presented  with  the 
entire  range  of  arg\mients  on  an  issue. 
This  is  the  cornerstone  of  our  legal 
and  legislative  process,  and  it  is  high 
time  it  was  Introduced  into  the  open  in 
the  field  of  strategy  development. 

This  legislation  also  creates  a 
Deputy  JCS  Chairman.  This  step  will 
not  only  give  the  Chairman  critical 
support  in  carrying  out  his  awesome 
responsibilities  but  will  improve  conti- 
nuity in  JCS  operations  that  is  lacking 
imder  the  present  rotating  acting 
Chairman  concept. 

A  final  provision  relating  to  the  mili- 
tary advice  function  of  the  JCS  is  the 
creation  of  a  Senior  Strategy  Advisory 
Board  composed  of  former  retired 
members  of  the  Joint  Chiefs  and  com- 
manders of  unified  and  specified  com- 
mands. This  is  a  very  important,  and  I 
think  positive  concept.  This  Nation 
should  take  better  advantage  of  the 
accumulated  wisdom  of  its  past  lead- 
ers, and  this  Board  could  provide  the 
structural  mechanism  to  better  accom- 
plish this.  While  some  details  may 
have  to  be  modified  because  of  the 
pioneering  nature  of  this  Board,  we 
should  make  sure  that  its  essence  is 
implemented. 

The  bill  also  makes  a  number  of 
changes  relating  to  the  Joint  Staff.  All 
of  us  in  the  Congress  recognize  the  im- 
portance of  quality  staff  support  to 
proper  decisionmaking.  But  the 
present  Joint  Staff  has  shortcomings 
due  to  lack  of  continuity,  lack  of  re- 
wards in  joint  service,  and  inadequate 
size  in  relation  to  service  staffs. 

In  order  to  insure  that  the  most  out- 
standing service  officers  are  assigned 
to  the  critical  joint  planning  role,  and 
to  Insure  that  proper  rewards  are  in 
place  to  encourage  officers  to  seek 
these  posts,  the  bill  gives  the  Secre- 
tary of  Defense  responsibility  to 
insure  that  policies  of  the  armed  sen- 
ices  concerning  promotion,  retention, 
and  assignment  of  officers  give  appro- 
priate consideration  to  the  perform- 
ance of  an  officer  as  a  member  of  the 
Joint  Staff.  In  addition,  HJl.  6954  pro- 
vides guarantees  of  Joint  Staff  inde- 
pendence and  establishes  a  new  char- 
ter, to  provide  the  climate  that  will 
allow  needed  attitudinal  changes 
within  DOD  and  the  services  to  be  im- 
plemented. 

A  step  that  appears  modest,  but 
which  has  very  important  implications 
is  the  authority  to  lengthen  assign- 
ments and  to  return  more  officers  to 
the  Joint  Staff  without  a  3-year  ab- 
sence. One  observer  likened  the 
present  situation  to  a  House  Member 
having   an   entirely   new   staff   after 


every  election.  Clearly  we  need  more 
experienced  personnel  in  the  Joint 
Staff,  and  I  am  confident  we  can  do 
that  without  any  danger  of  creating 
an  overpowering  "General  Staff". 

H.R.  6954  does  not  seek  radical  or 
fundamental  changes.  I  for  one  think 
that  additional  reforms  may  be 
needed.  For  instance  the  central  issue 
of  the  dual-hat  status  of  JCS  members 
Is  not  addressed  in  this  bill. 

But  on  many  of  these  issues,  there  is 
not  a  clear-cut  consensus.  And  I  think 
it  is  important  to  enact  legislation  that 
wiU  make  real  and  immediate  improve- 
ments in  the  Joint  Chiefs  and  will 
foster  needed  attention  to  additional 
oversight  both  within  the  Department 
and  on  the  Hill. 

H.R.  6954  is  an  Important  vehicle  for 
beginning  our  quest  to  improve  the 
strategic  planning  structure.  More 
may  be  needed  in  the  JCS,  and  cer- 
tainly the  other  factors,  including 
DOD,  the  National  Security  Council, 
and  the  Congress  must  be  looked  at.  I 
am  confident  that  Chairman  White 
will  follow  through  on  this  task  and 
maintain  the  type  of  detailed  over- 
sight he  has  already  so  ably  conduct- 
ed. 

In  doing  so.  we  can  better  insure 
that  our  costly,  but  necessary  invest- 
ment in  national  defense  will  not  go 
for  naught.* 

Mr.  WHITE.  Mr.  Speaker.  H.R.  6954 
is  designed  to  address  the  most  press- 
ing JCS  organizational  problems  and 
leave  others  for  future  resolution, 
quite  possibly  through  internal  De- 
fense Department  measures  and  with- 
out recourse  to  legislation.  This  ap- 
proach by  the  Armed  Services  Com- 
mittee is  not  intended  to  infer  that  the 
other  organizational  problems  are  in- 
significant. To  the  contrary,  in  some 
cases,  they  rank  in  importance  with 
those  addressed  in  H.R.  6954.  Though 
legislation  may  not  be  required,  peri- 
odic legislative  oversight  may  be  neces- 
sary until  Congress  is  satisfied  with 
the  revised  organizational  structure. 

Among  those  problems  not  ad- 
dressed in  H.R.  6954  and  which  should 
be  the  subject  of  executive  and  legisla- 
tive branch  attention  are  the  follow- 
ing: 

First,  the  chain  of  command  from 
the  President  to  the  unified  and  speci- 
fied commanders  who  lead  U.S.  forces 
in  the  field.  The  chain  now  runs  by 
law  fromthe  President  to  the  Secre- 
tary of  Defense  to  the  unified  and 
specified  commanders.  By  Pentagon 
directive,  the  Joint  Chiefs  have  been 
inserted  in  the  chain  of  command  so 
that  in  practiceit  runs  from  the  Secre- 
tary of  Defense  throught  the  JCS  to 
the  unified  and  specified  commanders. 

A  number  of  witnesses  during  the 
hearing  on  JSDC  reorganization  ex- 
pressed concern  that  a  committee,  the 
JSC.  has  been  included  into  the  chain 
of  commmand.  Those  witnesses  recom- 


mended placing  a  single  military  indi- 
v\ial  In  the  chain. 

Within  our  present  organizatioon, 
that  individual  would  be  the  JCS 
Chairman.  By  law,  however,  the  JCS 
Chairman  is  prohibited  from  exercis- 
ing "military  command  over  the  Joint 
Chiefs  of  Staff  or  any  other  Armed 
Forces."  It  is  not  clear  whether  that 
provision  precludes  the  Chairman 
from  replacing  the  JCS  because  the 
Defense  Department  directive  merely 
routes  the  chain  throught  the  JCS.  In 
any  case,  the  Department  of  Defense 
should  study  the  issue  and  initiate 
measures  to  streamline  the  chain  of 
command  if  that  is  required.  If  one  of 
those  measures  is  legislative  relief 
fromthe  prohibition  against  command 
by  the  Chairman,  the  Department 
should  submit  a  legislative  proposal 
forthwith. 

Second,  education  and  training  of  of- 
ficers for  joint  assignments.  The  De- 
partment of  Defense  operates  a 
number  of  educational  institutions 
whose  purpose  is  to  prepare  officers 
for  joint  duty.  Among  them  are  the 
Armed  Forces  Staff  College,  the  In- 
dustrial College  of  the  Armed  Forces, 
and  the  National  War  College.  Yet  the 
hearings  revealed  that  only  13  percent 
of  middle-grade  Joint  Staff  officers, 
and  less  than  25  percent  of  the  colo- 
nels and  Navy  captains,  have  Joint 
schooling.  That  is  only  one  of  a 
number  of  indications  that  disconnects 
exist  between  the  educational  input  at 
the  schools  and  joint  performance 
output  on  the  various  Joint  military 
staffs.  The  Department  of  Defense 
should  take  action  to  tailor  the  career 
development  of  officers  selected  for 
Joint  duty  to  insure  their  military  edu- 
cation and  experience  equip  them  for 
such  assignments. 

Third,  position  of  the  unified  and 
specified  commanders  in  the  joint 
military  organizations.  A  number  of 
witnesses  suggested  that  the  unified 
and  specified  commanders,  who  would 
be  responsible  for  leading  our  combat 
forces  in  wartime,  are  not  influential 
enough  in  the  peacetime  Defense  De- 
partment organization  to  have  a  suffi- 
cient hand  in  shaping  the  forces  with 
which  they  would  have  to  fight. 
Among  the  reasons  given  for  the  rela- 
tive weakness  of  the  combatant  com- 
manders are  insubstantial  links  to 
Washington;  a  unified  commander  or- 
ganizational structure  which  features 
strong  service  components  rather  than 
a  more  unified  approach;  overwhelm- 
ing service  influence  over  the  compo- 
nent commands  of  the  unified  com- 
mands; absence  of  independent,  inte- 
grated, miiform  readiness  assessments 
by  unified  commanders  from  an  over- 
all theater  perspective:  and  headquar- 
ters organizations  which  are  not 
staffed  to  relate  readiness  assessments 
to  resource  sdlocation  recommenda- 
tions.    The     Secretary     of     Defense 
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should  assess  the  appropriate  position 
of  the  unified  and  specified  conunand- 
ers  in  the  joint  military  organization 
and  insure  that  they  are  equipped  to 
meet  the  requirements  of  that  posi- 
tion. 

The  serious  problems  summarized 
here  by  no  means  exhaust  the  issues 
which  the  hearings  on  JCS  reorganiza- 
tion revealed.  Those  hearings  should 
be  studied  carefully  by  the  Depart- 
ment of  Defense.  And  the  above 
issues,  as  well  as  many  other  discussed 
by  a  host  of  conscientious  and  though- 
ful  witnesses,  should  be  addressed  ex- 
peditiously. 

PERMISSIOII  TO  HAVK  UHTU.  mDNICHT  TOlf OR- 
EOW,  AUGUST  IT,  1982,  TO  ITLE  COKRUHCI 
RXPORT  OR  H.R.  6955 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow  to 
file  a  conference  report  on  the  bill, 
H.R.  6955. 

The  SPEAKiai  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemsm  from  Washington? 

There  was  no  objection. 

Mr.  WHITE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITER  UBST.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr. 
White)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6954. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WHITE.  Mr.  Speaker,  I  ask 
luianimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  6954,  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION     FOR     CXJMMITTEE 
ON  THE  JUDICIARY  TO  SIT  ON 
TUESDAY,     WEDNESDAY,     AND 
THURSDAY     OF     THIS     WEEK 
DURING  5-MINUTE  RULE 
Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  permitted 
to   sit   while   the   House   is   meeting 
under  the  5-minute  rule  on  Tuesday, 
Wednesday,    and    Thursday    of    this 

week.  

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


CONFERENCE  REPORT  ON 
S.  2248 
Mr.  PRICE  submitted  the  following 
conference  report  and  statement  on 
the  bill  (S.  2248)  to  authorize  appro- 
priations for  fiscal  year  1983  for  the 
Armed  Forces  for  procurement,  for  re- 
search, development,  test,  and  evalua- 
tion, and  for  operation  and  mainte- 
nance,      to       prescribe       personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  thP  Department  of  Defense,  to 
authorize  supplemental  appropriations 
for  fiscal  year  1982,  to  provide  addi- 
tional authorizations  for  fiscal  year 
1982,  and  for  other  purposes. 
CoimKREKCK  Report  (H.  Rkpt.  No.  97-749) 
The  committee  of  conference  on  the 
distigreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2248)  to  authorize  appropria- 
tions   for    fiscal    year    1983    for   the 
Armed  Forces  for  procurement,  for  re- 
search, development,  test,  and  evalua- 
tion, and  for  operation  and  mainte- 
nance,      to       prescribe       personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  supplemental  appropriations 
for  fiscal  year  1982,  to  provide  addi- 
tional authorizations  for  fiscal  year 
1982,  and  for  other  purposes,  having 
met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  dis- 
agreement to  the  amendment  of  the 
House  to  the  text  of  the  bill  and  agree 
to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be 
inserted   by   the   House   amendment 
insert  the  following: 
That  thU  Act  may  be  cited  aa  the  "Depart- 
ment of  Defense  Authorization  Act,  1983". 
TITLE  I— PROCUREMENT 

AVTHORlZATtON  Of  APPROPRUTTONS,  ARtlY 

Sec.  101.  Tundt  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1983  for  pro- 
curement of  aircraft,  missiles,  u>eapons  and 
tracked  combat  vehicles,  and  ammunition 
and  for  other  procurement  for  the  Army  at 
foUotos: 

For  aircraft,  82.541,600,000. 

For  missiles,  82,846.600,000. 

For  weapons  and  tracked  combat  vehicles, 
84.707,600,000. 

For  ammunition,  82.486,400,000. 

For  other  procurement,  84,391.100,000. 

AUTHORIZATION  OF  APPROPRIATIONS,  NAVY  AND 
MARINS  CORPS 

Sec.  102.  (a)  Aircrait.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1983  for  procurement  of  aircraft  for  the 
Navy  in  the  amount  of  811.304.600,000. 

(b>  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1983 
for  procurement  of  weapons  (including  mis- 
siles and  torpedoes)  for  the  Navy  as  follows: 

For  missile  programs,  83,058,600,000. 

For  the  MK-48  torpedo  program 
8134,300,000. 

For  the  MK-46  torpedo  program 
8141,200,000. 
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For      the 
8151.400,000. 

For  the  MK-30  mobOe  target  program, 
819,400,000. 

For  the  MK-38  mini-mobile  target  pro- 
gram, 82,300,000. 

For  the  anti-submarine  rocket  (ASROC) 
program,  810,100,000. 

For     the     modification     of     torpedoes, 
889,300,000. 

For  the  torpedo  support  equipment  pro- 
gram, 866,900,000. 

For  the  MK-15  <dote-in  voeapons  system 
program,  8118,700,000. 

For  the  MK-75  76-miUimeter  gun  mount 
program,  810, 700, 000. 

For  the  MK-19  gun  mount  program, 
8400,000. 

For  the  25-miU.imeler  gun  mount  program, 
8400,000. 

For  the  modification  of  gun*  and  gun 
mounts,  819,700,000. 

For  the  guns  and  gun  mounts  support 
equipment  program,  817,500,000. 

<c)  Shipbuildino  and  Conversion.— FuTuis 
are  hereby  authorized  to  be  appropriated  for 
fiscal  year  1983  for  shipbuilding  and  conver- 
sion for  the  Navy  as  follows: 

For  the  Trident  submarine  program, 
81,786,000,000. 

For  the  CVN  nuclear  aircraft  carrier  pro- 
gram, 86,795,300,000. 

For  the  SSN-688  nuclear  attack  submarine 
program,  81,443,400,000. 

For  the  battleship  reactivation  program, 
8417,400,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program,  8699,500,000. 

For  the  CG~47  Aegis  cruiser  program, 
83,134,400,000. 

For  the  LSD-41  landing  ship  dock  pro- 
gram, 8417,000,000. 

For  the  LHD-1  air-capable  amphibioua 
ship  program,  855,000,000. 

For  the  FFG-7  guided  missile  frigate  pro- 
gram, 8706,400,000,  of  which  840,000,000  U 
available  only  for  an  X-band  phased  array 
radar. 

For  the  mine  countermeasures  (MCMJ  ship 
program,  8371,600,000. 

For  the  T-AO  fleet  oHer  ship  program, 
8320.000,000. 

For  the  ARS  salvage  ship  program, 
884,000,000. 

For  the  TAKRX  fast  logistic  ship  program. 
8322,600,000. 

For  the  TAHX  hospital  ship  program, 
8300,000,000. 

For  service  craft  and  landing  craft, 
8162,100,000. 

For  outfitting,  post  delivery,  cost  growth, 
and   escalation   on   prior  year  programs, 
8828,100,000. 
For  ship  contract  design,  897,200,000. 
For  the  manufacturing  techiiology  pro- 
gram, 825,000,000. 

(d)  Other.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
other  procurement  for  the  Navy  in  the 
amount  of  83,936.500.000,  of  which— 

(IJ  the  sum  of  8568,900,000  U  available 
only  for  the  ship  support  equipment  pro- 
gram! 

I2i  the  sum  of  81,484,600,000  is  available 
only  for  the  communications  and  electron- 
ics equipment  program;  and 

<3)  the  sum  of  8786,200,000  is  available 
only  for  the  ordnance  support  equijnnent 
program. 

(e)  Procurement.  Marine  Corps.— Funds 
are  hereby  authorized  to  be  appropriated  for 
fiscal  year  1983  for  procurement  for  the 
Manne  Corps  (including  missiles,  tracked 
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combat  vehieleM,  and  other  uteapoiu/  in  the 
amount  of  $2,131,800,000. 

AVTHORIZATIOS  or  APPROPRUTIONS,  AJK  rOltCE 

Sec.  103.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
procurement  of  aircraft  and  miaailea  and  for 
other  procurement  for  the  Air  Force  as  fol- 
Uncs: 

For  aircraft,  tl  7,48S,  700.000. 

For  missiles,  86.038.700,000. 

For  other  procurement,  tS.  858. 700. 000. 

(b)  Of  the  funds  authorieed  to  be  appropri- 
ated in  this  section  for  aircraft  for  the  Air 
Force,  the  sum  of  $188,100,000  is  available 
only  for  contribution  by  the  United  States 
as  its  share  of  the  cost  for  fiscal  year  1983  of 
acQuisition  by  the  North  Atlantic  Treaty  Or- 
ganization of  the  Airborne  Warning  and 
Control  System  (AW ACS). 

let  Of  the  funds  authorized  to  be  appropri- 
ated in  this  section  for  missiles  for  the  Air 
Force,  the  sum  of  8988,000,000  is  available 
only  for  the  Advanced  Intercontinental  Bal- 
lUtic  Missile  (MX)  program.  Of  such 
amount.  8158,000,000  is  authorized  for 
basing  and  deployment  and  may  not  be  obli- 
gated until  the  President  completes  his 
review  of  alternative  MX  missile  system 
basing  modes  and  notifies  the  Congress,  in 
writing,  of  the  basing  mode  in  tohich  the  MX 
missile  system  will  be  deployed  and  thirty 
days  of  session  of  Congress  have  expired 
after  the  receipt  by  Congress  of  such  notice. 
For  the  purpose  of  determining  days  of  ses- 
sion of  Congress  under  the  preceding  sen- 
tence, there  shall  be  excluded  any  day  on 
iohich  either  House  of  Congress  is  not  in  ses- 
sion because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  or  an  ad- 
journment sine  die. 

AVTHORJZATION  Of  APPROPRUTIONS,  NATIONAL 
aVARD  AMD  RXSSRVt  COMPOtfENTS 

Skc.  104.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
procurement  of  aircraft,  missiles,  naval  ves- 
sels, tracked  comlMt  vehicles,  torpedoes, 
other  weapons,  and  other  procurement  for 
the  reserve  components  of  the  Armed  Forces 
as  follows: 

For  the  Army  National  Guard,  850,000,000. 

For  the  Air  National  Guard,  830,000.000. 

For  the  Army  Reserve.  830.000,000. 

For  the  Naval  Reserve.  830,000,000. 

For  the  Marine  Corps  Reserve,  830.000,000. 

For  the  Air  Force  Reserve.  830.000.000. 

(b)  The  authorizations  of  appropriations 
contained  in  subsection  (a)  are  in  addition 
to  any  other  amounts  authorized  to  be  ap- 
propriated by  this  or  any  other  Act 

AtrmORJZATJON  or  APPROPRIATIONS,  DXTENSS 
AOENCISS 

Stc.  105.  Funds  are  hereby  authorized  to 
Ite  appropriated  for  fiscal  year  1983  for  pro- 
curement by  the  Defense  agencies  in  the 
amount  of  8859,800,000. 

CERTAIN  AVTHORTTY  PROVIDKD  StCRETAXY  Of 
DETKNSS  IN  CONNtCTION  WITH  THt  NATO  AIR- 
BORNE WARNING  AND  CONTROL  SYSTEM 
lAWACSI  PROGRAM 

Sec.  108.  Effective  on  October  1.  1982,  sec- 
tion 103(a)  of  the  Department  of  Defense  Au- 
thorization Act,  1982  (Public  Law  97-88:  95 
StaL  1100),  is  amended  by  strHcing  out 
"fiscal  year  1982"  both  places  it  appears  and 
inserting  in  lieu  thereof  "fiscal  year  1983". 

Requirements  Relating  to  Multiyear 
Contracts  por  Certain  Equipment 

Sec.  107.  (a)  Notwithstanding  any  other 
provision  of  law.  a  multiyear  contract  for 
the  procurement  of  any  of  the  equipment 
Usted  in  subsection  fb)  may  not  be  entered 
into  until— 


(1)  the  Secretary  of  the  military  depart- 
ment concerned  has  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  written  report 
setting  forth  the  justification  for  entering 
into  a  multiyear  contract  for  the  procure- 
ment of  the  equipment  concerned:  and 

(2)  a  period  of  30  days  has  elapsed  after 
the  date  on  which  the  report  is  received  by 
those  committees. 

(b)  The  equipment  referred  to  in  subsec- 
tion (a)  is  the  following: 
tl)  F-111  weapon  navigation  computen. 
12)  C-2  aircraft 

(3)  EA-6B  aircraft. 

(4)  A-8E  aircraft 

(5)  MULE  laser  designators. 
(8)  CH-53E  helicopUrs. 

(7)  MLRS  rocket  systems. 

(8)  ALQ-138  radio  jammers. 
enhancement  or  north  American  air  depense 

COMMAND  LOW  LEVEL  RADAR  CAPABIUTISS  IN 
nORIDA 

Sec.  108.  The  Secretary  of  the  Air  Force, 
using  funds  available  under  section  103, 
may  acquire  one  tethered  aerostat  radar  set 
(of  the  type  currently  in  use  at  Cudjoe  Key, 
Florida)  for  deployment  at  Kennedy  Air 
Force  Station.  Florida.  Concurrently  uHth 
such  procurement,  the  Secretary  shall  pro- 
vide for  necessary  improvements  to  the 
radar  set  to  be  acquired  and  the  existing  set 
at  Cudjoe  Key,  Florida.  Such  improvements 
and  the  operation  and  maintenance  of  such 
radar  sets  may  be  provided  using  funds 
available  under  this  Act 

secure  communications  equipment  and  a 

SPECIAL  CLASSiriED  PROGRAM 

Sec.  109.  The  Secretary  of  Defense  is  au- 
thorized to  procure  secure  telephone  commu- 
nication systems,  including  equipment  and 
related  items,  during  fiscal  year  1983  for  the 
Department  of  Defense  and  other  govern- 
ment agencies  arul  entities  to  support  a  na- 
tional program  to  provide  secure  telephone 
service.  Of  the  funds  authorized  to  be  appro- 
priated pursuant  to  this  title,  not  more  than 
850,000,000  may  be  used  to  provide  secure 
telephone  equipment  and  related  items  to 
the  Department  of  Defense  and  other  govern- 
ment agencies  and  entities  in  support  of 
such  a  national  program.  Equipment  pro- 
vided to  government  agencies  and  entities 
outside  the  Department  of  Defense  under  the 
authority  of  this  section  and  such  related 
services  as  may  be  necessary  may  be  fur- 
nished by  the  Secretary  of  Defense  without 
reimbursement  In  addition,  of  the  funds  au- 
thorized to  be  appropriated  pursuant  to  this 
Act  not  more  than  8132,000.000  is  author- 
ized for  a  special  classified  program. 

PROHIBITION  or  acquisition  or  9-MILLlMETER 
HANDGUN 

Sec.  110.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions in  this  Act  may  be  obligated  or  expend- 
ed in  connection  with  the  purchase  of  a  9- 
mUlimeter  handgun  for  the  Armed  Forces  or 
to  carry  out  any  activity  concerned  loith 
evaluating  the  feasibility  or  desirability  of 
purchasing  a  9-millimeter  handgun  for  the 
Armed  Forces. 

TITLE  II— RESEARCH.  DEVELOPMENT. 

TEST,  AND  EVALUATION 

AUTHORIZATION  Or  APPROPRIATIONS 

Sec.  201.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
the  use  of  the  Armed  Forces  for  research,  de- 
velopment test  and  evaluation  in  amounts 
as  follows: 

For  the  Army,  83.926,367,000. 

For  the  Navy  (including  the  Marine 
Corps).  88.1*9.115,000. 


For  the  Air  Force.  810,720.884.000,  of 
which  $1,000,000  is  ax)ailabU  only  for  re- 
search, development,  test  and  evaluation  of 
the  C-17  type  cargo  transport  aircraft 

For  the  Defense  Agencies,  82.271,503,000.  of 
which  855,000,000  is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion, Defense. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1983  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay.  retirement 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  subsection  (a). 

(c)  Of  the  total  amount  authorized  to  be 
appropriated  in  this  section  for  research,  de- 
velopment test  and  evaluation  for  the  Air 
Force  related  to  the  basing  of  the  MX  missile 
system,  8715,000,000  may  not  be  obligated 
untU  the  President  completes  his  review  of 
alternative  MX  missile  system  baaing  modes 
and  notifies  the  Congress,  in  writing,  of  the 
long-term  basing  mode  in  iohich  the  MX 
missile  system  will  be  deployed  and  thirty 
days  of  session  of  Congress  have  expired 
after  the  receipt  try  Congress  of  such  notice. 
For  the  purpose  of  determining  days  of  ses- 
sion of  Congress  under  the  preceding  sen- 
tence, there  shall  be  excluded  any  day  on 
which  either  House  of  Congress  is  not  in  ses- 
sion becatue  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  or  an  ad- 
journment sine  die. 

UMITATION  ON  PUNDS  FOR  THE  NAVY 

Sec.  202.  (a)  Of  the  amount  authorized  in 
section  201  for  the  Navy  (including  the 
Marine  Corps)— 

(1)  812,000,000  is  available  only  for  the  de- 
velopment of  a  derivative  of  the  Firel>olt  ad- 
vanced aerial  target 

(2)  815,000.000  is  available  <mly  for  the 
phased  array  radar  improvement  program 
for  the  Mark  92  fire  control  system: 

<3)  860.000,000  is  available  only  for  the  de- 
velopment test  evaluation,  and  initial  de- 
ployment of  the  5-inch  semi-active  laser 
guided  projectile  arid  the  Seafire  electro-op- 
tical fire  control  system: 

(4)  $26,500,000  is  available  only  for  the 
Medium-Range  Air-to-Surface  Missile 
(MRASM)  nystem: 

(5)  8138,595.000  is  avaUable,  subject  to 
subsection  (b),  orUy  for  the  DDO-X  (DDCh- 
51)  ship  program: 

(6)  $900,000,000  is  available  oiUy  for  Sur- 
face Warfare  programs:  and 

(7)  $5,555,000  is  availabU  only  for  the  de- 
velopment of  an  advanced  mine  to  replace 
the  Captor  mine. 

(b)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorization  of  appropriatioru 
in  section  201  for  the  Navy  may  be  obligated 
or  expended  for  the  DDG-X  (DDG-51)  ship 
program  until  the  Secretary  of  the  Navy  hat 
submitted  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  arid  House  of  Representa- 
tives a  plan  for  the  deployment  of  the  5-inch 
semi-active  laser  guided  projectile  and  Sea- 
fire  electro-optical  fire  control  system  con- 
currently urith  the  deployment  of  the  DDQ- 
51  lead  ship 

REQUIREMMMT  FOR  COMPETITION  BETWEEN  THE 
AIR  FORCE  LAMTIRN  AND  FUR  SYSTEMS 

Stc.  203.  No  funds  appropriated  pursuant 
to  this  title  for  the  Air  Force  may  be  obligat- 
ed or  expended  for  the  development  of  the 
Low  Altitude  Naingation  Targeting  System 
for  Night  (LANTIRN)  system  untU  the  Secre- 
tary of  the  Air  Force  submits  to  the  Commit- 
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teea  on  Armed  Servicea  and  AppropriatUma 
of  the  SenaU  and  Houae  of  RepreaentaHvea 
a  vtritten  atatement  certifying  that  the  LAN- 
TtRS  program  haa  been  reatructured  to  pro- 
\vide  a  competitive  devionstration  between 
current  LANTIRN  System  and  a  suitahty 
^uv^ified  version  of  the  Navy's  F/A-18  air- 
f  craft  FLIR  system.  The  Secretary  of  the  Air 
'    Force  may  not  enter  into  any  contract  for 
the  production  of  the  Targeting  Infrared  for 
Night  (TIRNJ  System  untU  after  a  eompetf- 
tive  demonstraHon  betu>een  the  LANTIRN 
System  and  the  suitably  modified  veraion  of 
the  Navy's  F/A-18  aircraft  FLIR  System  haa 
been  carried  out 

TITLE  III— OPERATION  AND 
MAINTENANCE 

AUTHORIZATION  Of  APPKOPHUTtONS 

Sec.  301.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1983  for 
the  use  of  the  Armed  Forces  of  the  United 
States  and  other  activities  and  agenciea  of 
the  Department  of  Defenae  for  expenaea,  not 
othertDiae  provided  for,  for  operation  and 
maintenance  in  amounta  aa  foUowa: 

For  the  Army,  816,750,050,000. 

For  the  Navy,  821.702,550,000. 

For  the  Marine  Corps,  81,472.500.000. 

For  the  Air  Force,  81 7.339,500,000. 

For  the  Defenae  Agenciea,  85,893,650,000. 

For  the  Army  Reserve,  8704,889,000. 

For  the  Navy  Reserve.  8671,700,000. 

For  the  Marine  Corps  Reserve.  851,115,000. 

For  the  Air  Force  Reserve,  8766,300,000. 

For  the  Army  National  Guard, 
81,166,900,000. 

For  the  Air  National  Ouard. 
81,779.000,000. 

For  the  National  Board  for  the  Promotion 
ofRifU  Practice,  8875,000. 

For  Defense  Claims,  8172,500,000. 

For  the  Court  of  Military  AppeaU, 
83,210,000. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1983,  in  addition  to  the 
amxiunts  authorized  to  be  appropriated  in 
subaection  (a),  such  auma  aa  may  be  neces- 
sary— 

(1)  for  increaaea  in  salary,  pay,  retirement, 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  subsection  (a); 

(2)  for  unbudgeted  increaaea  in  fuel  coata; 
and 

13)  for  increases  as  the  result  of  inflatixm 
in  the  coat  of  activitiea  authorized  bv  sub- 
aection (a). 

UUlTATtON  ON  FUNDS  FOR  SHIP  OVERHAULS 

Sec.  302.  Of  the  amount  appropriated  pur- 
suant to  authorizations  of  oppropriotton  in 
aection  301  for  the  Navy,  not  more  than 
82,756,000,000  may  be  obligated  or  expended 
for  ship  overhauls. 

RESTRICTION  ON  LONG-TERM  LEASES  OP  VESSELS 
POR  THE  NAVY 

Sec.  303.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  an  authorization  of  appro- 
priations in  section  301  may  be  obligated  or 
expended  in  connection  with  a  long-term 
lease  of  a  vessel  for  the  Navy  if  the  lease  in- 
cludes a  aubatantial  termination  liability 
unleu  and  until  (1)  the  Secretary  of  the 
Navy  haa  notified  the  Committeea  on  Armed 
Servicea  and  on  AppropHatioru  of  the 
SenaU  and  Houae  of  RepreaentaHvea  of  the 
propoaed  lease,  and  (2)  a  period  of  30  days 
has  elapsed  after  the  date  on  which  such 
committeea  receive  such  notification.  Any 
such  notification  shall  include  a  description 
of  the  terms  of  the  proposed  lease  ond  a  jua- 
tifieation  for  entering  into  such  a  lease 


nther  than  obtaining  the  vessel  involved  by 
ae^uiaition. 

(b»  Subsection  (a)  doea  not  apply  with  re- 
spect to  the  lease  of  a  veaael  if  the  veaael  waa 
being  leased  by  the  Navy  on  September  30, 
1982. 

T-S  REPLACEMENT  TANKER  PROGRAM 

Sec.  304.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  authorizationa  of  appro- 
priationa  in  thU  UtU  for  the  Navy  may  be 
obligated  or  expended  for  any  activity  in 
connection  uHth  the  lease  of  any  veaael  aaao- 
ciated  with  the  T-S  Replacement  Tanker 
program  which  haa  a  main  propulaion 
system  or  any  other  major  component  not 
built  in  the  United  States. 

fb)  Subsection  (a)  does  not  apply  toith  re- 
spect to  the  lease  of  a  vessel  if  a  contract  for 
the  lease  of  that  vessel  results  from  a  requeat 
forpropoaal  circulated  before  July  1, 1982. 

LIMITATION  ON  STUDIES  OP  CONTRACTINa-OVT  OP 
CERTAIN  COMMERCIAL  AND  INDUSTRIAL  TYPE 
FUNCTIONS 


Sec.  305.  (aXl)  Except  aa  provided,  in 
paragraph  (2),  funda  appropriated  pursuant 
to  an  authorization  of  appropriatUma  in 
thia  title  may  not  be  obligated  or  expended 
in  connection  with  any  study  begun  during 
the  period  beginning  on  October  1, 1982,  and 
ending  on  March  31,  1983,  of  the  benefits  or 
feasibility  of  contracting  for  performance  by 
contractor  personnel  of  any  commercial  or 
industrial  type  function  or  activity  of  the 
Department  of  Defenae  being  performed  by 
Department  of  Defenae  personnel  on  Septem- 
ber 30,  1982. 

(2)  Paragraph  (1)  does  not  prohibit  the  ob- 
ligation or  expenditure  of  funda  in  connec- 
tion with— 

(A)  any  study  the  purpose  of  which  is  to 
determine  the  most  efficient  and  cost  effec- 
tive organization  of  any  commercial  or  in- 
dustrial type  function  of  the  Department  of 
Defenae  for  performance  by  Department  of 
Defenae  peraonneU  or 

<B)  any  study  carried  out  with  respect  to 
the  contracting  for  the  performance  by  con- 
tractor personnel,  rather  than  Department 
of  Defense  personnel,  of  any  of  the  following: 
(iJ  Custodial  functions. 
Hi)  Laundry  functions. 
(Hi)  Refuse  collection  functions, 
liv)  Grounds  maintenance  functions, 
(v)  Food  service  and  preparation  func- 
tiotu  (other  than  commissaries), 
(vi)  Base  transportation  functiona. 
(b)  Of  the  total  amount  of  funds  author- 
ized in  thia  title,  8283,800,000  is  available 
only  for  salaries  and  other  costs  for  the  em- 
ployment of  and  performance  of  fuTu:tions 
by  direct-hire  civilian  employees  of  the  De- 
partment of  Defense  in  exceaa  of  947,000 
such  employeea. 

TITLE  IV— ACTIVE  FORCES 

AUTHORIZATION  OF  END  STRENOTHS 

Sec.  401.  The  Armed  Forces  are  authorised 
strengths  for  active  duty  penonneZ  aa  of 
September  30, 1983,  as  follows: 

(1)  The  Army,  782,500. 

(2)  The  Navy,  560,300. 

(3)  The  MaHne  Corps,  194,800. 

(4)  The  Air  Force,  592,600. 
Authority  to  Exceed  END-SmENaiH 

AOTHORIZATIONS 

Sec.  402.  (a)  Section  138(c)(1)(A)  of  title 
10,  United  States  Code,  is  amended  by  in- 
aerting  the  foUovHng  new  aentence  after  the 
first  aentence:  "The  end  atrength  authorized 
for  a  component  of  the  armed  forces  for  a 
fiscal  year  may  be  increased  by  a  numt>er 
egual  to  not  more  than  0.5  percent  of  the 
total  end  strength  authorised  for  such  comr 


ponent  for  that  fiacal  year  if  the  Secretary  of 
Defenae  determinea  that  auch  iitereaae  ia  in 
the  national  interest ". 

(b)  The  amendment  made  by  subaection 
(a)  ahall  apply  with  respect  to  end  atrengtha 
for  tictive-duty  personnel  authorized  for 
fiscal  years  beginning  after  September  30, 
1981. 

QUALITY  CONTKiH.  ON  ENLOTMEMTS  INTO  THE 
ARMY 

Sec.  403.  Effective  on  October  I,  1982,  sec- 
tion 302(a)  of  the  Department  of  Defenae  Au- 
thorization Act  1981  (Public  Law  96-342;  10 
U.S.C.  520  note),  U  amended  by  atrlking  out 
"October  1.  1981"  ond  "September  30,  1982" 
and  inaerting  in  lieu  thereof  "October  1, 
1982"  and  "September  30.  1983",  respective- 
ly. 

Savino  Provision  for  Certain  Accrued 
Leave 

Sec.  404.  A  member,  of  the  Armed  Forces 
who  waa  authorized  under  aection  701(f)  of 
title  10,  United  Statea  Code,  to  accumulate 
90  daya  leave  during  fiacal  year  1980  and 
who  loat  any  leave  at  the  end  of  fiacal  year 
1981  shall  be  credited  with  the  amount  of 
the  leave  lost  and  may  retain  leave  in  excess 
of  60  days  until  the  end  of  fiscal  year  1982, 
but  in  no  case  may  a  member  accumulate 
leave  in  excess  of  90  days. 

TITLE  V— RESERVE  FORCES 


AUTHORIZATION  OF  A  VXRAOE  STRENOTia  FOR 
SELECTED  RESERVE 

Sec.  501.  (a)  For  fiscal  year  1983  the  Se- 
lected Reserve  of  the  reserve  components  of 
the  Armed  Forces  shall  be  programmed  to 
attain  average  strengths  of  not  less  than  the 
following: 

(1)  The  Army  National  Guard  of  the 
United  States.  407,400. 

(2)  The  Army  Reserve,  258. 700. 

(3)  The  Naval  Reserve,  105,500. 

(4)  The  Marine  Corpa  Reaerve,  38,300. 

(5)  The  Air  National  Guard  of  the  United 
Statea,  101,100. 

(6)  The  Air  Force  Reaerve,  66,000. 

(7)  The  Coast  Guard  Reserve,  12,000. 

(b)  The  average  strength  prescribed  by  svb- 
section  (a)  for  the  Selected  Reserve  of  any  re- 
serve component  shall  be  proportionately  re- 
duced by  <1)  the  total  authorized  strength  of 
units  organized  to  serve  as  units  of  the  Se- 
lected Reserve  of  such  component  which  are 
on  active  duty  (other  than  for  training)  at 
any  time  during  the  fiscal  year,  and  (2)  the 
total  number  of  individual  members  not  in 
unit*  organized  to  serve  as  units  of  the  Se- 
lected Reserve  of  auch  component  who  are 
on  active  duty  (other  than  for  training  or 
for  uruaHsfactory  porticipotion  in  train- 
ing) wiXhout  their  conaent  at  any  time 
during  the  fiscal  year.  Whenever  auch  unite 
or  auch  individual  membera  are  released 
from  acHve  duty  during  any  fiscal  year,  the 
average  strengVt  prescribed  for  such  fiscal 
year  for  the  Selected  Reserve  of  such  reserve 
component  shaU  be  proportionately  in- 
creased by  the  total  authorized  strength  of 
such  unite  ond  by  the  total  nurra)er  of  auch 
individual  members. 

AUTHORIZATION  OF  END  STRENOTHS  FOR  RE- 
SERVES ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

Sec.  502.  Within  the  average  strengths  pre- 
scribed in  section  501,  the  reserve  compo- 
nents of  the  Armed  Forces  are  authorized,  aa 
of  September  30,  1983,  the  following  number 
of  Reserves  to  be  serving  on  full-time  active 
duty  for  the  purpose  of  organizing,  adminis- 
teHng,  recruiting,  instructing,  or  training 
the  reaerve  components: 
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11)    Th«   Army   NatUmal    Ouard   of  Ou 
VniUd  States,  14.419. 
(2J  The  Armn  Reserve,  8,251. 

13)  The  Navy  Reserve,  12,039. 

14)  The  Marine  Corps  Reserve.  878. 

15)  The  Air  National  Guard  of  the  United 
StaUs,  S.158. 

18)  The  Air  Force  Reserve,  <79. 

(h)  Upon  a  dftermination  by  the  Secretary 
of  Defense  that  such  action  is  in  the  nation- 
al interest,  the  end  strengths  prescribed  by 
subsection  (a)  may  be  increased  by  a  total  of 
not  more  than  the  number  eoual  to  2  percent 
of  the  total  end  strengths  prescribed. 

mCKEASK  IN  MUMB£R  Or  CERTAIN  PUISOMNMt  AV- 
TH01U2ED  TO  BE  ON  ACTTVE  DUTY  IN  SUPPORT 
or  THE  RESERVE  COMPONEMTS 

Sec.  S03.  (a)  The  tabU  in  section  S17(b)  of 
title  10,  United  States  Code,  U  amended  to 
read  as  foUows: 
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(b)  The  columns  under  the  headings 
"Army",  "Air  Force",  and  "Marine  Corps"  in 
the  table  in  section  524  fa)  of  such  title  are 
amended  to  read  as  fbUows: 
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TITLS  VI-ClVrUAN  PERSONNEL 
AUTHORIZATION  OP  END  STRENGTH 

Sec.  801.  la)  The  Department  of  Defense  is 
authorized  a  strength  in  civilian  personnel, 
as  of  September  30.  1S83,  of  1.050,060. 

lb)  The  strength  for  civilian  personnel  pre- 
scribed in  subsection  la)  shall  be  appor- 
tioned among  the  Department  of  the  Army, 
the  Department  of  the  Navy,  the  Department 
of  the  Air  Force,  and  the  agencies  of  the  De- 
partment of  Defense  (other  than  the  military 
departments)  in  such  numbers  as  the  Secre- 
tary of  Defense  shall  prescribe.  The  Secre- 
tary of  Defense  shall  report  to  the  Congress 
roithin  sixty  days  after  the  date  of  enact- 
ment of  this  Act  on  the  manner  in  lohich  the 
initial  allocation  of  civilian  personnel  is 
made  among  the  mUitary  departments  and 
the  agencies  of  the  Department  of  Defense 
lother  than  the  military  departments)  and 
shall  include  the  rationale  for  each  alloca- 
tion. 

Ictll)  In  computing  the  strength  for  civil- 
ian personnel  there  shall  be  included  all 
direct-hire  and  indirect-hire  civilian  person- 
nel employed  to  perform  military  functions 
administered  by  the  Department  of  Defense 
lother  than  those  performetf  by  the  National 
Security  Agency)  whether  employed  on  a 
full-time,  part-time,  or  intermittent  basis, 
but  excluding  special  employment  categories 
for  students  and  disadvantaged  youth  stuJt 
as  the  stay-in-school  campaign,  the  tempo- 
rary summer  aid  program  and  the  Federal 
junior  fellowship  program  and  personnel 
participating  in  the  worker-trainee  opportu- 
nity program. 

12)  Personnel  employed  under  a  part-time 
career  employment  program  established  by 
section  3402  of  title  5,  UniUd  States  Code, 
shall  be  counted  as  prescribed  by  section 
3404  of  that  title.  Personnel  employed  in  an 
overseas  area  on  a  part-time  basis  under  a 


nonpermanent  local-hire  appointment  who 
are  dependents  accompanying  a  Federal  ci- 
vilian employee  or  a  member  of  a  uniformed 
service  on  official  assignment  or  tour  of 
duty  shall  also  be  counted  as  prescribed  by 
section  3404  of  that  title. 

13)  Whenever  a  function,  pouter  or  duty,  or 
actixHty  is  transferred  or  assigned  to  a  de- 
partment or  agency  of  the  Department  of 
Defense  from  a  department  or  agency  out- 
side of  the  Department  of  Defense,  or  from 
another  department  or  agency  within  the 
Department  of  Defense,  the  civilian  person- 
nel end-strength  authorized  for  such  depart- 
ments or  agencies  of  the  Department  of  De- 
fense affected  shall  be  adjruted  to  reflect  any 
increases  or  decreases  in  civilian  personnel 
required  as  a  result  of  such  transfer  or  aa- 
signmenL 

Id)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  interest  or  if  any  conversion  of 
commercial-  and  industrial-type  functions 
from  performance  by  Department  of  Defense 
personnel  to  performance  by  private  con- 
tractors whici  was  anticiftated  to  be  made 
during  fiscal  year  1983  in  the  Budget  of  the 
President  submitted  for  such  fiscal  year  is 
not  determined  to  be  appropriate  for  such 
conversion  under  established  administrative 
criteria,  the  Secretary  of  Defense  may  au- 
thorize the  employment  of  civilian  person- 
nel in  excess  of  tht.  number  authorized  by 
subsection  la),  but  such  additional  number 
may  not  exceed  2  percent  of  the  total 
number  of  civilian  personnel  authorized  for 
the  Department  of  Defense  by  subsection  la). 
The  Secretary  of  Defense  shall  promptly 
notify  the  Congress  of  any  authorization  to 
increase  civilian  personnel  strength  under 
this  subsectioTL 

TITLE  Vn—MIUTARY  TRAINING 
STUDENT  LOADS 

AUTHORIZATION  OP  TRAININQ  STUDENT  LOADS 

Sec.  701.  la)  For  fiscal  year  1983,  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows: 

ID  The  Army.  78,311. 

12)  The  Navy,  88,930. 

13)  The  Mariru  Corps,  20,435. 

14)  The  Air  Force,  48.789. 

15)  The  Army  National  Guard  of  the 
United  StaUs,  18,052. 

18)  The  Army  Reserve,  14,579. 
I?)  The  Naval  Reserve.  1,000. 

18)  The  Marine  Corps  Reserve,  2,971. 

19)  The  Air  National  Guard  of  the  United 
States,  2,328. 

110)  The  Air  Force  Reserve.  1,351. 

lb)  The  average  military  student  loads  for 
the  Army,  the  Navy,  the  Marine  Corps,  and 
the  Air  Force  and  the  reserve  components 
authorized  in  subsection  la)  for  fiscal  year 
1983  shaU  be  adjusted  consistent  vHth  the 
manpower  strengths  authorized  in  titles  IV, 
V,  and  VI  of  thU  Act  Such  adjustment  shall 
be  apportioned  among  the  Army,  the  Navy, 
the  Marine  Corps,  and  the  Air  Force  and  the 
reserve  components  in  such  manner  as  the 
Secretary  of  Defense  shall  prescribe. 

EXTENSION  or  REDUCTION  IN  NUMBER  OP  STU- 
DENTS REQUIRED  TO  BE  IN  A  UNIT  OE  THE 
JUNIOR  RESERVE  OPPICERS'  TRAOflNO  CORPS 

Sec.  702.  Section  802  of  the  Department  of 
Defense  Authorization  Act,  1981  I  Public 
Law  98-342;  94  Stat  1087).  U  amended  by 
striking  out  "August  31.  1982"  and  inseriing 
in  lieu  thereof  "August  31,  1983". 

TITLE  VIII— CIVIL  DEFENSE 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  801.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1983  to  carry 


out  the  proviaions  of  the  Federal  Civil  De- 
fense Act  of  1950  150  U.S.C.  App.  2251-2297) 
the  sum  of  $152,340,000. 

AMOUNT  AUTHORIZED  POR  CONTRIBUTION  POR 
STATE  PERSONNEL  AND  ADMINISTRATIVE  EX- 
PENSES 

Sec.  802.  Notwithstanding  the  second  pro- 
viso of  section  408  of  the  Federal  Civil  De- 
fense Act  of  1950  150  U.S.C.  App.  2280), 
1 80.000,000  of  the  amount  authorized  to  be 
appropriated  by  the  first  section  of  this  Act 
is  available  for  appropriatioru  for  contribu- 
tioiu  to  the  States  under  section  205  of  such 
Act  150  U.S.C.  App.  2288)  for  personnel  and 
administrative  expenses. 

TITLE  IX-SUPPLEMENTAL  AUTHORI- 
ZATIONS FOR  FISCAL  YEAR  1982 

PROCUREMENT 

Sec.  901.  In  addition  to  the  funds  author- 
ized to  be  appropriated  in  title  I  of  the  De- 
partment of  Defense  Authorization  Act,  1982 
I  Public  Law  97-86;  95  Stat  1099).  there  is 
hereby  authorized  to  be  appropriated  to  the 
Air  Force  for  fiscal  year  1982  for  procure- 
ment of  aircraft  the  sum  of  $120,000,000. 

OPERATION  AND  MAINTENANCE 

Sec.  902.  In  addition  to  the  funds  author- 
ized to  be  appropriated  in  title  III  of  the  De- 
pariment  of  Defense  Authorization  Act, 
1982.  funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1982  for  the  use  of 
the  Armed  Forces  of  the  United  States  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  operation  and  mainte- 
nance in  amounts  as  follows: 

For  the  Army,  Army  Reserve,  and  Army 
National  Guard,  $8,800,000. 

For  the  Navy,  the  Naval  Reserve,  and  the 
Marine  Corps.  $5,000,000. 

For  the  Air  Force,  Air  Force  Reserve,  and 
Air  National  Guard,  $25,000,000. 

For  the  Defense  Agencies  and  other  De- 
fense-wide activities,  $25,800,000. 

INCREASE  IN  END  STRENOTH  AUTHORIZED  rOR 
THE  ARMY  POR  PISCAL  YEAR  t$l2 

Sec.  903.  Section  401  of  the  Department  of 
Defense  Authorization  Act,  1982  IPtMic 
Law  97-86;  95  Stat  1104),  is  amended  by 
striking  out  "Army,  780,300"  and  inserting 
in  lieu  thereof  "Army,  782,500". 

TITLE  X— FORMER  SPOUSES' 
PROTECTION 

SHORT  TITLE 

Sec.  tool.  ThU  titU  may  be  cited  as  the 
"Uniformed  Services  Former  Spouses'  Pro- 
tection Act". 

PAYMENT  or  RETIRED  AND  RETAINER  PAY 

Sec.  1002.  (a)  Chapter  71  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§1408.  Payment  of  retired  or  retainer  pay 

in  compliance  with  court  orders 

"la)  In  this  section: 

"ID  'Court' mearu— 

"lA)  any  court  of  competent  jurisdiction 
of  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Gtiam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

"IB)  any  court  of  the  United  States  las  de- 
fined in  section  451  of  title  28)  having  com- 
petent jurisdiction;  and 

"lO  any  court  of  competent  jurisdiction 
Of  a  foreign  country  with  which  the  United 
States  has  an  agreement  requiring  the 
United  States  to  honor  any  court  order  of 
such  country. 

"12)  'Court  order'  means  a  final  decree  of 
divorce,    diss<dution.    annulment,    or  legal 
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separation  icnted  by  a  covrt  or  a  etnurt  or- 
dered,  mHfted.  or  approved  property  tetOe- 
ment  incident  to  tuOi  a  decree  (inelvding  a 
final  decree  modifying  the  tenru  of  a  previ- 
outly  iuved  decree  of  divorce,  diMOluMon, 
annulment,  or  legal  separation,  or  a  court 
ordered,  ratified,  or  approved  property  set- 
tlement incident  to  such  previously  issued 
decreet,  loftteft— 

"(A/  is  issued  in  accordance  with  the  lava 
of  the  jurisdiction  of  that  court; 
"(B)  movides  for— 

"(V  payment  of  child  support  (as  defined 
in  section  462(b)  of  the  Social  SecuHty  Act 
(42  U.S.C.  662(1))))"; 

"(ii)  payment  of  alimony  (as  defined  in 
section  462(c)  of  the  Social  SecuHty  Act  (42 
U.S.C.  662(c)))";  or 

"(Hi)  division  of  property  (including  a  di- 
vision of  community  property);  and 

"(C)  speciflcaUy  provides  for  the  payment 
of  an  amount,  expressed  in  dollars  or  as  a 
percentage  of  dispofoMe  retired  or  retainer 
pay,  from  the  disposcMe  retired  or  retainer 
pay  of  a  member  to  the  spouse  or  former 
tpouM  of  that  member. 

"(3)  'Final  decree'  means  a  decree  from 
tohich  no  appeal  may  be  taken  or  from 
which  no  appeal  has  been  taken  within  the 
time  allov>ed  for  taking  such  appeaXa  under 
the  laws  applicable  to  such  appeals,  or  a 
decree  from  u>hich  timely  appeal  has  been 
taken  and  such  appeal  has  been  ftnaUy  de- 
cided under  the  laws  applicable  to  such  ap- 
peals. 

"(4)  'Disposable  retired  or  retainer  pay' 
means  the  total  monthly  retired  or  retainer 
pay  to  which  a  mtsmber  is  entitled  (other 
than  the  retired  pay  of  a  member  retired  for 
disability  under  chapter  61  of  this  Htle)  leu 
amounts  which— 

"(A)  are  owed  by  that  member  to  the 
United  States; 

"(B)  are  required  by  law  to  be  and  are  de- 
ducted from  the  retired  or  retainer  poy  of 
such  member,  including  fines  and  forfeit- 
ures ordered  by  courts-martial.  Federal  em- 
ployment taxes,  and  amounts  waived  in 
order  to  receive  compensation  under  title  5 
or  HOe  38; 

"(C)  are  properly  withheld  for  Federal, 
State,  or  local  income  tax  purposes,  if  the 
withholding  of  such  amounts  is  authorized 
or  reguired  by  law  and  to  the  extent  such 
amounts  withheld  are  not  greater  than 
would  be  authorized  if  such  member  claimed 
all  dependents  to  which  he  was  entitled; 

"(D)  are  withheld  under  section  3402(i)  of 
the  Internal  Revenue  Code  of  1954  (26  U.S.C. 
3402(i))  if  such  member  presents  evidence  of 
a  tax  obligation  which  supports  such  with- 
holding; 

••IE)  are  deducted  as  Government  life  in- 
surance premiums  (not  includirig  a'mounts 
deducted  for  supplemental  coverage);  or 

"(F)  are  deducted  because  of  an  election 
under  chapter  73  of  this  title  to  provide  an 
annuity  to  a  spouse  or  former  spouse  to 
whom,  payment  of  a  portion  of  such  mem- 
ber's retired  or  retainer  pay  is  being  made 
pursuant  to  a  court  order  under  this  section. 
"(S)  'Member'  includes  a  former  member. 
"(6)  'Spouse  or  former  spouse'  means  the 
husband  or  wife,  or  former  husband  or  wife, 
resj)ectively,  of  a  member  who,  on  or  before 
the  date  of  a  court  order,  was  married  to 
that  member. 
"(b)  For  the  purposes  of  this  section— 
"(1)  service  of  a  court  order  is  effective  if— 
"(A)  an  appropriate  agent  of  the  Secretary 
concerned  designated  for  receipt  of  service 
of  court  orders  under  regulations  prescribed 
pursuant  to  sub*ection  (h)  or,  if  no  agent 
fuu  been  so  designated,  the  Secretary  con- 


cerned, U  personally  served  or  is  served  by 
certified  or  regUtered  mail,  re'um  receipt 
regvested; 
"(B)  the  court  order  is  regular  on  its  face; 
"(C)  the  court  order  or  other  documents 
served  with  the  court  order  identify  the 
member  concerned  and  include  the  social  se- 
curity number  of  such  member;  and 

"(D)  the  court  order  or  other  documents 
served  with  the  court  order  certify  that  the 
righU  of  the  member  under  the  Soldiers'  and 
Sailors'  CivU  Relief  Act  of  1940  (SO  U.S.C. 
App.  SOI  et  sen.)  were  observed;  and 

"(2)  a  court  order  is  regular  on  its  face  if 
the  order— 

"(A)  U  issued  by  a  court  of  competent  ju- 
riadietion; 
"(B)  U  legal  in  form;  and 
"(C)  includes  nothi'ng  on  ita  face  that  pro- 
vides reasonable  notice  that  it  U  issued 
without  authoHty  of  law. 

"(c)(1)  Subject  to  the  limitations  of  this 
section,  a  court  may  treat  disposable  retired 
or  retainer  pay  payable  to  a  member  for  pay 
periods  beginning  after  June  25,  1981,  either 
as  property  solely  of  the  member  or  as  prop- 
erty of  the  member  and  his  spouse  in  accord- 
aiux  with  the  law  of  the  jurisdiction  of  such 
court 

"(2)  NotwUhstaitding  any  other  provision 
of  law,  this  section  does  not  create  any 
right,  Htle,  or  interest  vohich  can  be  sold,  as- 
signed, trans^rred,  or  otherwise  disposed  of 
(including  by  inheritance)  by  a  spouse  or 
former  spouse. 

"(3)  This  section  does  not  authorize  any 
court  to  order  a  member  to  apply  for  retire- 
ment or  retire  at  a  particular  time  in  order 
to  effectuate  any  payment  under  this  sec- 
tion. 

"(4)  A  court  may  not  treat  the  disposable 
retired  or  retaine'  pay  of  a  member  in  the 
manner  described  in  paragraph  (1)  urOess 
the  court  has  jurisdiction  over  the  member 
by  reason  of  (A)  his  residence,  other  than  be- 
cause of  military  assignment  in  the  territo- 
rial jurisdiction  of  the  court,  (B)  his  domi- 
cile  in  the  territorial  juriadiction  of  the 
court,  or  (C)  hU  consent  to  the  jurisdiction 
of  the  court 

"(d)(1)  After  effective  service  on  the  Secre- 
tary concerned  of  a  court  order  toith  respect 
to  the  payment  of  a  portion  of  the  retired  or 
retainer  pay  of  a  member  to  the  spouse  or  a 
former  spouse  of  the  member,  the  Secretary 
shall,  subject  to  the  limiUUions  of  thU  sec- 
tion, make  payments  to  the  spouse  or  former 
spouse  in  the  amount  of  the  disposable  re- 
Hred  or  retainer  pay  of  the  member  specifi- 
cally provided  for  in  the  court  order.  In  the 
co»J  of  a  member  entitled  to  receive  retired 
or  retainer  pay  on  the  date  of  the  effective 
service  of  the  court  order,  such  payment* 
shall  begin  not  later  than  90  days  after  the 
date  of  effective  service.  In  the  case  of  a 
member  not  entitled  to  receive  retired  or  re- 
tainer pay  on  the  date  of  the  effective  serv- 
ice of  the  court  order,  such  payments  shall 
begin  not  later  than  90  days  after  the  date 
on  which  the  member  first  becomes  entitled 
to  receive  retired  or  retainer  pay. 

"(2)  If  the  spouse  or  former  spouse  to 
whom  payments  are  to  be  made  under  this 
section  was  not  married  to  the  member  for  a 
period  of  10  years  or  more  durinff  wihieh  the 
member  performed  at  least  10  years  of  serv- 
ice creditable  in  determining  the  member's 
eligibility  for  retired  or  retainer  pay,  pay- 
ments may  not  be  made  under  this  section 
to  the  extent  that  they  include  an  amount 
resulting  from  the  treatment  by  the  court 
under  subsection  (c)  of  disposable  retired  or 
retainer  pay  of  the  member  as  property  of 
the  member  or  property  of  the  member  and 
his  spouse. 


'(3)  Payments  under  this  section  shall  not 
be  made  more  frequently  than  once  each 
month,  and  the  Secretary  concerned  shall 
not  be  required  to  vary  normal  pay  and  dis- 
bursement cycles  for  retired  or  retainer  pay 
in  order  to  comply  urith  a  court  order. 

"(4)  Payments  from  the  disposable  retired 
or  retainer  pay  of  a  member  pursuant  to 
this  section  shall  terminate  in  accordance 
with  the  terms  of  the  applicable  cowrt  order, 
but  not  later  than  the  date  of  the  death  of 
the  member  or  the  date  of  the  death  of  the 
spouse  or  former  spouse  to  whom  payments 
are  being  made,  whichever  occurs  first 

"(S)  If  a  court  order  described  in  para- 
graph (1)  provides  for  a  division  of  property 
(including  a  division  of  community  proper- 
ty) in  addition  to  an  amonnt  of  dispnnble 
retired  or  retainer  pay,  the  Secretary  con- 
cerned shall,  subject  to  the  limitoiions  of 
this  section,  pay  to  the  spouse  or  former 
spouse  of  the  member,  from  the  disposable 
retired  or  retainer  pay  of  the  member,  any 
part  of  the  amount  payable  to  the  spouse  or 
former  spouse  under  the  division  of  property 
upon  effective  service  of  a  final  court  order 
of  garnishment  of  such  amount  from  such 
retired  or  retainer  pay. 

"(e)(1)  The  total  amount  of  the  disposable 
retired  or  retainer  pay  of  a  member  payable 
urtder  subsection  (d)  may  not  exceed  SO  per- 
cent of  such  dispovMe  retired  or  retainer 
pay. 

"(2)  In  the  event  of  effective  service  of 
more  than  one  court  order  lofticft  provide  A>r 
pavment  to  a  spouse  and  one  or  more  former 
spouses  or  to  more  than  one  former  spouse 
from  the  disposable  retired  or  retainer  pay 
of  a  member,  such  pay  shall  be  used  to  satis- 
fy (subject  to  the  limitatioru  of  paragraph 
(1))  such  court  orders  on  a  first-come,  first- 
served  basis.  Such  court  orders  shall  be  sat- 
isfied (subject  to  the  limitations  of  para- 
graph (D)  out  of  that  amount  of  disposable 
retired  or  retainer  pay  which  remains  after 
the  satisfliction  of  all  court  orders  V)hich 
have  been  previously  served. 

"(3)(A)  In  the  event  of  effective  service  of 
contlicHrm  court  orders  under  this  section 
which  assert  to  direct  that  different 
amounts  be  paid  during  a  month  to  the 
same  spouse  or  former  spouse  from  the  dis- 
posable retired  or  retainer  pay  of  the  same 
member,  the  Secretary  concerned  shall— 

"(i)  pay  to  that  spouse  the  least  amount  of 
disposable  retired  or  retainer  pay  directed  to 
be  paid  during  that  month  by  any  sucA  con- 
flicting court  order,  but  not  more  than  the 
amount  of  disposable  retired  or  retainer  pay 
u>hich  remaitu  availabU  for  payment  of 
such  court  orders  based  on  when  such  court 
orders  were  effectively  served  and  the  limita- 
tioru of  paragraph  fl)  and  subparoffrapA 
(B)  of  paragraph  (4); 

"(ii)  retain  an  amount  of  disposable  re- 
Hred  or  retainer  pay  that  is  equal  to  the 

lesser  of— 

"(I)  the  difference  between  the  largest 
amount  of  retired  or  retainer  pay  required 
by  any  conflicting  court  order  to  be  paid  to 
the  spouse  or  former  spouse  and  the  amount 
payable  to  the  spouse  or  former  spouse 
under  clause  (i);  and 

"(II)  the  amount  of  disposable  retired  or 
retainer  pay  which  remains  available  for 
payment  of  any  conflicting  court  order 
based  on  when  such  court  order  was  effec- 
tively served  and  the  limitatioru  of  para- 
graph (1)  and  sia>paragraph  (B)  of  para- 
graph (4);  and 

"(Hi)  pay  to  that  member  the  amount 
which  is  equal  to  the  amount  of  Uiat  mem- 
ber's disposable  retired  or  retainer  pay  (less 
any  amount  paid  durtnflr  such  month  pursu- 
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ant  to  legal  jnoctu  terved  under  $eetion  4S9 
of  the  Social  Security  Act  (42  U.S.C.  iS9) 
and  any  amount  paid  during  ruch  month 
pur$uant  to  court  order*  effectively  served 
under  thi*  section,  other  than  such  conflict- 
ing court  orders)  minus— 

"(I)  the  amount  of  diaposable  retired  or  re- 
tainer pay  paid  under  clause  fiJ:  and 

"(II)  the  amount  of  disposable  retired  or 
retainer  pay  retained  under  clause  fii). 

"(B)  The  Secretary  concerned  shall  hold 
the  amount  retained  under  clause  (ii)  of 
subparagrajA  (A)  until  such  time  at  that 
Secretary  is  provided  with  a  court  order 
vhich  has  been  certified  by  the  member  and 
the  spouse  or  former  spouse  to  be  valid  and 
applicable  to  the  retained  amount  Upon 
being  provided  vith  such  an  order,  the  Sec- 
retary shall  pay  the  retained  amount  in  ac- 
cordance with  the  order. 

"(4)(A)  In  the  event  affective  service  of  a 
court  order  under  this  section  and  the  serv- 
ice of  legal  process  pursuant  to  section  459 
of  the  Social  Security  Act  <42  U.S.C.  6S9), 
both  of  which  provide  for  payments  during 
a  month  from  the  retired  or  retainer  pay  of 
the  same  member,  such  court  orders  and 
legal  process  shall  be  satisfied  on  a  first- 
come,  first-served  basis.  Such  court  orders 
and  legal  process  shall  be  satisfied  out  of 
moneys  which  are  subject  to  such  orders  and 
legal  process  and  which  remain  available  in 
accordance  with  the  limitations  of  para- 
graph (1)  and  subparagraph  (B)  of  this 
paragraph  during  such  month  after  the  sat- 
isfaction of  all  court  orders  or  legal  process 
tohich  have  been  previously  served. 

"(B)  Notwithstanding  any  other  provision 
of  law,  the  total  amount  of  the  disposable  re- 
tired or  retainer  pay  of  a  member  payable  by 
the  Secretary  concerned  under  all  court 
orders  pursuant  to  this  section  and  all  legal 
processes  pursuant  to  section  459  of  the 
Social  Security  Act  (42  V.S.C.  6591  with  re- 
spect to  a  member  may  not  exceed  55  percent 
of  the  disposable  retired  or  retainer  pay  pay- 
able to  such  member. 

"(5)  A  court  order  which  itself  or  because 
of  previously  served  court  orders  provides 
for  the  payment  of  an  amount  of  disposable 
retired  or  retainer  pay  which  exceeds  the 
amount  of  such  pay  available  for  payment 
because  of  the  limit  set  forth  in  paragraph 
(1),  or  whicK  because  of  previously  served 
court  orders  or  legal  process  previously 
served  under  section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C.  659),  provides  for  pay- 
ment of  an  amount  of  disposable  retired  or 
retainer  pay  that  exceeds  the  maximum 
ar7U3unt  permitted  under  paragraph  (1)  or 
subparagraph  (B)  of  paragraph  (4),  shall  not 
be  considered  to  be  irregrtlar  on  its  face 
solely  for  that  reason.  However,  such  order 
shall  be  considered  to  be  fully  satisfied  for 
purposes  of  this  section  by  the  payment  to 
the  spouse  or  former  spouse  of  the  mttximum 
amount  of  disposable  retired  or  retainer  pay 
permitted  under  paragraj^  (1)  and  subpara- 
graph (B)  of  paragraph  (4). 

"(6)  Nothing  in  this  section  shaU  be  con- 
strued to  relieve  a  member  of  liaJbUity  for 
the  payment  of  alimony,  child  support,  or 
other  payments  required  by  a  court  order  on 
the  grounds  that  payments  made  out  of  dis- 
posable retired  or  retainer  pay  under  this 
section  have  been  made  in  the  maximum 
amount  permitted  under  paragraph  (1)  or 
subparagraph  (B)  of  paragraph  (4).  Any 
such  unsatisfied  obligation  of  a  member 
may  t>e  enforced  try  any  means  available 
under  law  other  than  the  means  provided 
under  this  section  in  any  case  in  which  the 
maximum  amount  permitted  under  para- 
graph (1)  has  been  paid  and  under  section 


459  Of  the  Social  Security  Act  (42  U.S.C.  659) 
in  any  case  in  which  the  maximum  amount 
permitted  under  subparagraph  (B)  of  para- 
graph (4)  has  been  paid. 

"(f)(1)  The  United  States  and  any  officer 
or  employee  of  the  United  States  shall  not  be 
li4Me  with  respect  to  any  payment  made 
from  retired  or  retainer  pay  to  any  member, 
spouse,  or  former  spouse  pursuant  to  a  court 
order  that  is  regular  on  its  face  if  such  pay- 
ment is  made  in  accordance  with  this  sec- 
tion and  the  regulations  prescribed  pursu- 
ant to  subsection  (h). 

"(2)  An  officer  or  employee  of  the  United 
States  who,  under  regulations  prescribed 
pursuant  to  subsection  (h),  has  the  duty  to 
respond  to  interrogatories  shall  not  be  sub- 
ject under  any  law  to  any  disciplinary 
action  or  civil  or  criminal  liability  or  penal- 
ty for,  or  because  of.  any  disclosure  of  infor- 
mation made  by  him  in  carrying  out  any  of 
his  duties  which  directly  or  indirectly  per- 
tain to  answering  such  interrogatories. 

"(g)  A  person  receiving  effective  service  of 
a  court  order  under  this  section  shall,  as 
soon  as  possible,  but  not  later  than  30  days 
after  the  dale  on  which  effective  service  is 
made,  send  a  written  notice  of  such  court 
order  (together  with  a  copy  of  sttch  order)  to 
the  member  affected  by  the  court  order  at  his 
Itut  known  address. 

"(h)  The  Secretaries  concerned  shall  pre- 
scribe uniform  regulations  for  the  adminis- 
tration of  this  section. ". 

(b)  The  table  of  sections  at  the  beginning 

of  such  chapter  is  amended  by  adding  at  the 

end  thereof  the  following  new  item: 

"1408.  Payment  of  retired  or  retainer  pay  in 

compliance  with  court  orders. ". 

AMMinrtES  UNDER  THE  SURVIVOR  BUtXriT  PLAN 

Sic.  1003.  (a)  Section  1447  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(6)  'Former  spouse'  means  the  survitHng 
former  husband  or  wife  of  a  person  who  is 
eligible  to  participate  in  the  Plan. 

"(7)  'Court'  has  the  meaning  given  that 
term  by  section  1408(a)(1)  of  thu  title. 

"(8)  'Court  order'  mearu  a  court's  final 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement  incident  to 
such  a  decree  (including  a  final  decree 
modifying  the  terms  of  a  previously  issued 
decree  of  divorce,  dissolution,  annulment,  or 
legal  separatiori,  or  of  a  court  ordered,  rati- 
fied, or  approved  property  settlement  agree- 
ment incident  to  such  previously  issued 
decree). 

"(9)  'Final  decree'  mearu  a  decree  from 
which  no  apj>eal  may  be  taken  or  from 
which  no  appeal  has  been  taken  within  the 
time  allowed  for  the  taking  of  such  appeals 
under  the  laws  applicable  to  such  appeals, 
or  a  decree  from  which  timely  appeal  htu 
been  taken  and  such  appeal  has  been  finally 
decided  under  the  laws  applicable  to  such 
appeals. 

"(10)  'Regular  on  its  face,'  when  used  in 
connection  with  a  court  order,  means  a 
court  ordei  that  meets  the  conditions  pre- 
scribed in  section  1408(b)(2)  of  thU  title. ". 

(b)(1)  Section  1448(a)  of  ruch  titU  U 
amended— 

(A)  in  paragraph  (3)(A)  by  inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (b)(2)  of  thU  section,"  after  "for  hU 
spouse. ":  and 

(B)  in  paragraph  (3)(B)  by  inserting  "or 
elects  to  provide  an  annuity  under  subsec- 
tion (b)(2)  of  thU  sectUm,"  after  "for  hU 
spouse,". 


(2)  Section  1448(b)  of  such  title  U  amend- 
ed to  read  at  follows: 

"(b)(1)  A  person  who  is  not  married  and 
does  not  have  a  dependent  child  when  he  be- 
comes eligible  to  participate  in  the  Plan 
may  elect  to  provide  an  annuity  to  a  natu- 
ral person  with  an  insurable  interest  in  that 
person  or  to  provide  an  annuity  to  a  former 
spouse. 

"(2)  A  person  who  is  married  or  has  a  de- 
pendent child  may  elect  to  provide  an  annu- 
ity to  a  former  spouse  instead  of  providing 
an  annuity  to  a  spouse  or  dependent  child  if 
the  election  is  made  in  order  to  carry  out  the 
terms  of  a  written  agreement  entered  into 
voluntarily  with  the  former  spouse  (loithout 
regard  to  whether  such  agreement  is  includ- 
ed in  or  approved  by  a  court  order). 

"(3)  In  the  case  of  a  person  electing  to  pro- 
vide an  annuity  under  paragraph  (1)  or  (2) 
of  this  subsection  by  virtue  of  eligibility 
under  subsection  (a)(1)(B),  U%e  election  shall 
include  a  designation  under  subsection  (e). 

"(4)  Any  person  who  elects  under  para- 
graph (1)  or  (2)  to  provide  an  annuity  to  a 
former  spouse  shall,  at  the  time  of  making 
such  election,  provide  the  Secretary  con- 
cerned with  a  written  statement,  in  a  form 
to  be  prescribed  by  that  Secretary,  signed  by 
such  person  and  the  former  spouse  setting 
forth  whether  the  election  is  being  made  pur- 
suant to  a  voluntary  written  agreement  pre- 
viously entered  into  by  such  person  as  a 
part  of  or  incident  to  a  proceeding  of  di- 
vorce, dissolution,  annulment,  or  legal  sepa- 
ration, and  if  so,  whether  such  voluntary 
written  agreement  has  been  incorporated  in 
or  ratified  or  approved  by  a  court  order. ". 

(c)  Section  1450(a)(4)  of  such  tiOe  U 
amended— 

(1)  by  in«erfin0  "former  spouse  or  other" 
before  "natural  person";  and 

(2)  by  striking  out  "if  there  U  no  eligibU 
beneficiary  under  clause  (1)  or  clauM  (2)" 
and  inserting  in  lieu  thereof  "unless  the 
election  to  provide  an  annuity  to  the  former 
spouse  or  other  natural  person  fias  been 
changed  as  provided  in  suluection  (f)". 

(d)  Section  1450(f)  of  such  title  U  amended 
to  read  <u  follows: 

"(f)(1)  A  person  who  elects  to  provide  an 
annuity  to  a  person  designated  by  him 
under  section  1448(b)  of  this  title  may,  sub- 
ject to  paragraph  (2)  of  this  subsection, 
change  that  election  and  provide  an  annu- 
ity to  his  spouse  or  dependent  child.  The 
Secretary  concerned  sfiaU  notify  the  former 
spouse  or  other  natural  person  previously 
designated  under  section  1448(b)  of  this  title 
Of  any  change  of  election  under  the  first  sen- 
tence of  this  paragrapK  Any  such  change  of 
election  is  subject  to  the  same  rules  toith  re- 
spect to  execution,  revocation,  and  effective- 
ness as  are  set  forth  in  section  1448(a)(5)  of 
thUHtle. 

"(2)  A  person  loho,  incident  to  a  proceed- 
ing of  divorce,  dissoliMon,  annulment,  or 
legal  separation,  enters  into  a  voluntary 
written  agreement  to  elect  under  section 
1448(b)  of  this  title  to  provide  an  annuity  to 
a  former  spouse  and  who  makes  an  election 
pursuant  to  such  agreement  may  not  change 
such  election  under  paragraph  (1)  unless— 

"(A)  in  a  case  in  which  such  agreement 
has  been  incorporated  in  or  ratified  or  ap- 
proved by  a  court  order,  the  person- 

"(i)  furnishes  to  the  Secretary  concerned  a 
certified  copy  of  a  court  order  which  is  regu- 
lar on  its  face  and  modifies  the  provisions 
of  all  previous  court  orders  relating  to  the 
agreement  to  make  such  election  so  as  to 
permit  the  person  to  change  the  election; 
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"(iV  cerH/iet  to  the  Secretary  concerned 
that  the  court  order  it  valid  and  in  effect;  or 

"(B)  in  a  cate  in  which  such  agreement 
tuis  not  been  incorporated  or  ratified  or  ap- 
proved by  a  court  order,  the  person— 

"(V  fumithet  to  the  Secretary  eoricemed  a 
ttatement,  in  tuch  form  at  the  Secretary 
concerned  may  pretcribe,  signed  by  the 
former  spouse  and  evidencing  the  former 
tpoute't  agreement  to  a  change  in  the  elec- 
tion under  paragraph  (1);  and 

"(iU  eertifiet  to  the  Secretary  concerned 
that  the  ttatement  it  current  and  in  effect 

"(3)  Nothing  in  this  chapter  authorizes 
any  court  to  order  any  person  to  elect  under 
section  1448fb)  of  this  title  to  provide  an  an- 
nuity to  a  former  spouse  uniett  tuch  person 
hat  voluntarily  agreed  in  v>riting  to  make 
tuch  election. ". 

MKDICAL  BXHKFtTS 

Skc.  1004.  (a)  Section  1072(2)  of  title  10. 
United  Statet  Code,  U  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (D); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (E)  and  inserting  in  lieu  thereof  a 
temicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(F)  the  unremarried  former  ipoute  of  a 
member  or  former  member  who  (i)  on  the 
daU  of  the  final  decree  of  divorce,  dittolu- 
tion,  or  annulment,  had  been  married  to  the 
member  or  former  member  for  a  period  of  at 
leatt  20  years  during  which  period  the 
member  or  former  member  performed  at 
least  20  years  of  service  which  it  creditable 
in  determining  that  member's  or  former 
member's  eligibUity  for  retired  or  retainer 
pay.  or  equivalent  pay,  and  Hi)  does  not 
have  medical  coverage  under  an  employer- 
sponsored  health  plan. ". 

(b)  Section  1076(b)  of  tuch  title  U  amend- 
ed by  interting  at  the  end  thereof  the  follow- 
ing: "A  dependent  described  in  teetlon 
1072(2)(F)  of  thit  Htle  may  be  provided  med- 
ical and  dental  care  purtuant  to  claute  (2) 
toithout  regard  to  tubclaute  (B)  of  »«c/i 
clause.".  ^  ^ 

(c)  Section  1089(0  ofavth  title  it  amended 
by  interting  after  clavw  (2)  the  following 
new  claute: 

"(3)  A  dependent  covered  by  leetion 
1072(2)(F)  of  thU  Htle. ". 

coianssAKY  and  exchanqe  nuvnjaMa 
Skc.  1005.  The  Secretary  of  Defente  ihaU 
pretcribe  such  regulations  as  may  be  necet- 
tary  to  provide  that  an  unremarried  former 
spouse  described  in  subparagraph  (F)(i)  of 
secHon  1072(2)  of  Htte  10,  UniUd  Statet 
Code  (as  added  by  section  904),  is  entitled  to 
commissary  and  pott  exchange  privileges  to 
the  tame  extent  and  on  the  tame  batit  at  the 
turviving  spouse  of  a  retired  member  of  the 
uniformed  tervicet. 

Erncrm  dates  amd  TtuKsmoN 
Sec.  1009.  (a)  The  amendmentt  made  by 
thU  HOe  thaU  take  effect  om  the  first  day  of 
the  first  month  which  begiru  more  than  120 
days  after  the  date  of  the  enactment  of  this 
Htle. 

(b)  Sttteectton  (d)  of  section  1408  of  Htle 
10,  United  Statet  Code,  at  added  by  teetion 
1002(a),  thall  apply  only  unth  retpeet  to 
paymentt  of  reHred  or  retainer  pay  for  peri- 
odt  beginning  on  or  after  the  effective  date 
of  thit  title,  but  without  regard  to  the  daU 
of  any  court  order.  However,  in  the  case  of  a 
court  order  that  became  final  before  June  26, 
1981,  payments  under  tuch  nbtecHon  may 
only  be  made  in  accordance  with  tuch  order 
at  in  effect  on  tudi  dale  and  without  regard 
to  any  tubaeguent  modi/lcottotu. 


(c)  The  amendmentt  made  by  section  1003 
of  thit  HOe  thiaXl  apply  to  pertont  toho 
become  eligible  to  partieipaU  in  the  Survi- 
vor Benefit  Flan  provided  for  in  tubOMpter 
n  of  chapter  73  of  Htle  10,  United  Statet 
Code,  before,  on.  or  after  the  effecHve  date  of 
tvch  amendmentt. 

(d)  The  amendmentt  made  by  tecHon  1004 
of  thit  Htle  and  the  proviiiont  of  tecHon 
lOOS  of  thit  titU  thaU  apply  in  the  eaae  of 
any  former  tpoute  of  a  member  or  former 
member  of  the  uniformed  tervicet  only  if  the 
final  decree  of  divorce,  dittoluHon,  or  an- 
nulment of  the  marriage  of  the  former 
tpouae  and  tudi  member  or  former  member 
it  dated  on  or  after  the  effective  date  of  tuch 
amendmentt. 

(e)  For  the  purpotet  of  thit  lection— 

(1)  the  term  "court  order"  tiat  the  same 
meaning  as  provided  in  section  1408(a)(2) 
of  HOe  10,  United  States  Code  (at  added  by 
Mction  1002  of  thU  title); 

(2)  the  term  "former  tpoute"  hat  the  tame 
meaning  at  provided  in  teetion  1408(a)(9) 
QftucA  title  (a*  added  by  tecHon  1002  of  thit 
HtU);  and  ^      ^^ 

(3)  the  term  "uniformed  tervicet"  hat  the 
tame  meaning  at  provided  in  teetion 
1408(a)(7)  of  tuch  Htle  (at  added  by  lecHon 
1002  of  thU  Htle). 

TITLE  XI—QENERAL  PROVISIONS 

TRANSFER  AVTHORirr 

SEC.  1101.  (a)(1)  Upon  determination  by 
the  Secretary  of  Defente  that  tvch  action  it 
necettary  in  the  national  interett,  the  Secre- 
tary may  transfer  amountt  of  authoriea- 
tiont  made  available  to  the  Department  of 
Defente  in  thU  Act  between  any  tuch  ou- 
thorlEotiont  (or  any  tubdivitiont  thereof)^ 
AmourUt  of  authorizationt  to  transferred 
thaU  be  merged  with  and  be  available  fOr  the 
tame  purpotet  as  the  authorization  to  toAich 
tranaferred. 

(2)  The  total  amount  of  authorieationt 
that  the  Secretary  of  Defente  may  trantfer 
under  the  authority  of  thit  tecHon  may  not 
exceed  tl.SOO.000.000. 

(b)  The  authority  provided  by  thit  tecHon 
to  traritfer  authorizationt— 

(1)  may  only  be  uted  to  provide  authority 
for  higher  priority  itemt  than  the  items  from 
which  authority  it  tranaferred;  and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  haa  been  denied  authorixa- 
Hon  by  Congreu. 

(e)  The  Secretary  of  Defenae  shaU  prompt- 
ly notify  Congreu  of  tranafen  made  under 
the  authority  of  this  section. 


WAIVER  or  AVTHORJZATION  REQXnRMMEMT  FOR 
CERTAIN  PREVIOUSLY  APPROPRIATED  FUNDS 

S*a  1102.  The  proviaioru  of  section  138(a) 
of  tme  10,  United  States  Code,  providing 
that  funds  may  not  be  (Migated  or  expended 
by  the  Armed  Foreea  for  certain  pwpoaea 
urOeu  tuch  funda  have  been  apeeifleatty  au- 
thorized by  law  ahatt  not  apply  with  reapeet 
to  the  obligation  or  expenditure  of  funda  ap- 
propriated for  fiscal  year  1982  befOre  the 
daU  of  enactment  of  thU  Act  for  the  follow- 
ing purpoaea: 

(1)  Procurement  of  aircraft  for  the  Army. 

(2)  Procurement  of  aircraft  fOr  the  Air 
Force. 

(3)  Procurement  of  miaaOea  for  the  Air 
Force.  ^ 

(4)  OpenMona  and  maintenance  for  De- 
fenae-wide  acHvittea, 

INCREASE  IN  A  UTHOROATtON  FOR  SPECIAL 
DEFENSE  ACQUamON  FUND 

Sec.  1103.  SecHon  138(g)  of  titU  10,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  after  "1982"  and 
inaerUng  in  licit  thereof  a  comma;  and 


(2)  by  inaerHng  ",  and  may  not  exceed 
8900,000.000  in  fiacal  year  19U"  after 
"1983". 

INCREASE  IN  DOLLAR  TBRESBOLD  FOR  REPORTS 
TO  CONORESS  REOARDINO  TRANSFER  OF  DE- 
FENSE ARTICLES 

Sec  1104.  Section  813  of  the  Department 
of  Defenae  Appropriation  Authorization  Act. 
1976  (Public  Law  94-108;  10  U.S.C  133  note). 
U  amended  by  striking  out  "t2S.000.000" 
and  inaerHng  in  lieu  thereof  "tSO.OOO.OOO". 

REPORTS  ON  FUNDma  OF  TECNNOLOOY  TRANSFER 
CONTROL  POUCY 

Sec.  IIOS.  Section  138  of  Htle  10,  United 
States  Code,  it  amended  by  adding  at  the 
end  thereof  the  following  new  tubtecHoK 

"(h)  The  Secretary  of  Defente  thaU  tubmit 
to  Congreu  a  written  report,  not  later  than 
February  IS  of  each  fiacal  year,  recommendr 
ing  the  amount  of  funds  to  be  appropriated 
to  the  Department  of  Defense  for  the  next 
fiscal  year  for  functiont  relating  to  the  for- 
mulation and  carrying  out  of  Depariment  of 
Defenae  policiet  on  the  control  of  technology 
transfer  and  activities  related  to  the  control 
Of  technology  transfer.  The  Secretary  thaU 
include  in  that  report  the  proposed  alloca- 
tion of  the  funds  requested  for  such  purpose 
and  the  number  of  personnel  proposed  to  be 
aatigned  to  carry  out  tuOi  oeHvitiea  during 
auch  fiacal  year." 

LIMITATION  ON  DEFENSE  FmmS  FCm  SPACE 
SHUTTLE 

Sec  1106.  Notwithttandirvg  any  other  pro- 
vision of  law,  during  fiacal  year  1983  the 
Secretary  of  Defenae  ahdll  not  tranafer  funda 
to  the  AdminUtrator  of  the  National  Aero- 
nauHct  and  Space  Administration  to  pay 
any  pari  of  the  cott  of  placing  Department 
of  Defente  payloada  into  orbit  by  means  of 
the  Space  Shuttle  except  in  accordance  wUh 
lawa  in  effect  on  July  1, 1982,  and  interagen- 
cy agreementa  made  purtuant  to  tuch  latoa. 

IMPROVED  OVERSIOHT  OF  COST  OROWTH  IN 
MAJOR  DEFENSE  ACQUISITION  PROGRAMS 

Sec  1107.  (a)(1)  Chapter  4  of  HOe  10. 
United  Statu  Code,  it  amended  by  inaerHng 
after  tecHon  139  the  following  new  tectiona: 
"§139a.  Oversight  of  coat  growth  in  major 

programa:  Selected  Acguiaition  Reporta 

"(a)  In  thU  aecHon: 

"(1)  'Major  defenae  acguiaition  program' 
meant  a  Department  of  Defense  acguiaition 
program  that  U  not  a  highly  senaiHve  elaaai- 
fied  program  (as  determined  by  the  Secre- 
tary of  Defente)  and— 

"(A)  that  U  designated  by  the  Secretary  of 
Defenae  as  a  major  defenae  acguiaition  pro- 
gram; or 

"(B)  that  is  uHmated  by  the  Secretary  of 
Defenae  to  require  an  eventual  total  expend- 
iture for  reaearch,  development,  teat,  and 
evaluation  of  more  than  8200,000,000  (bated 
on  fiacal  year  1980  conatant  doUara)  or  an 
eventual  total  expenditure  for  procurement 
of  more  than  81.000.000.000  (baaed  on  fiacal 
year  1980  conatant  dOUart). 

"(2)  'Program  acQuitition  unit  cott',  with 
reaped  to  a  major  defenae  acguiaition  pro- 
gram, meant  the  amount  equal  to  (A)  the 
total  cott  for  development  and  procurement 
Of.  and  tyttem-tpecific  mUitary  cotutruc- 
Hon  for.  the  acquitition  program,  divided  by 
(B)  the  number  of  fully-configured  end  itemt 
to  be  produced  for  the  acQuisition  program. 

"(3)  'Procurement  unit  cott',  with  reaped 
to  a  major  defense  acquisition  program, 
means  the  amount  equal  to  (A)  the  total  of 
all  procurement  funds  appropriated  for  the 
program  for  a  fiscal  year,  reduced  by  the 
amount   of  funds   appropriated  for  such 
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Jlteal  iwar  for  advanced  procurement  for 
racft  vrogram  in  aity  nbeevweni  Ttear  and 
inereaaed  btf  any  amount  appropriated  in 
yean  before  tuch  fiaeal  year  for  advanced 
procurement  for  tueh  program  in  tuch  flaeal 
year,  divided  by  (B)  the  number  of  fulXy-con- 
figured  end  items  to  be  procured  with  tuch 
funda  during  $uch  fiaeai  year. 

"(4 J  'Major  contract',  toith  reepeet  to  a 
motor  defenae  acguiHtion  program,  meant 
(AJ  each  prime  contract  under  the  program, 
and  (B>  each  attociate  or  Qovemment-fur- 
nithed  equipment  contract  under  the  pro- 
gram that  it  one  of  the  tix  targett  contractt 
under  the  program  in  doOar  amount 

"(bmf  The  Secretary  of  Deferue  thaU 
tubmit  to  Congreta  at  the  tnd  of  each  fiscal- 
year  guarter  a  report  on  current  major  de- 
fense acguitition  programs.  Except  at  pro- 
vided in  paragraphs  (2)  and  13),  each  such 
report  shaU  include  a  status  report  on  each 
defense  acguitition  program  that  at  the  end 
of  such  quarter  is  a  major  deferue  acquisi- 
tion program.  Reports  under  this  section 
shaU  be  known  as  Sheeted  Acquiaition  Re- 
ports. 

"(Z>  A  status  report  on  a  major  defense  ac- 
quitition  program  need  not  be  included  in 
the  Selected  Acquisition  Report  for  the 
sectmd,  third,  or  fourth  quarter  of  a  fiscal 
year  if  tueh  a  report  wat  included  in  a  pre- 
viout  Sheeted  Acquitition  Report  for  that 
fiscal  year  and  there  hat  been  no  cliange  in 
program  coit,  performance,  or  schedule 
tince  the  mott  recent  tuch  report 

"13)  A  status  report  on  a  particular  major 
Cefense  acquiaition  program  need  not  be  in- 
cluded in  any  Selected  Acquitition  Report 
with  the  approval  of  the  Committeet  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives. 

"(c)  Sach  Selected  Acquitition  Report  fOr 
the  first  quarter  of  a  fiscal  year  thall  incltuie 
(1)  the  same  information,  in  detailed  and 
tummariaed  form,  as  is  provided  in  reports 
submitted  under  section  139  of  thU  title,  f2) 
the  current  program  acquitition  unit  cott 
for  each  major  defente  acquitition  program 
included  in  the  report  and  the  history  of 
that  cost  from  the  date  the  program  was 
first  irtcluded  in  a  Selected  Acquiaition 
Report  to  the  end  of  the  quarter  for  toAicA 
the  current  report  is  sulrmitted,  and  13)  such 
other  injormation  aa  the  Secretary  of  De- 
fense conttdera  appropriate.  Selected  Acqui- 
tition Reportt  for  the  first  quarter  of  a  fUcal 
year  shall  be  known  as  comprehensive 
annual  Selected  Acquitition  Reports. 

"(d)(1)  Sach  Selected  Acquitition  Report 
for  the  lecond,  thirtL,  and  fourth  quarters  of 
afltcal  year  tiuM  include— 

"(A)  with  respect  to  each  major  defenae  ac- 
quiaition program  that  was  included  in  the 
moat  recent  comprehenaive  annuo/  Selected 
Acquiaition  Report,  the  information  de- 
tcribed  in  tubtection  (e);  and 

"(B)  with  retpect  to  each  major  defente  ac- 
quitition program  that  was  not  included  in 
the  most  recent  comprehenaive  annual  Se- 
lected Acquitition  Report,  the  information 
described  in  tubtection  (c). 

"(2)  Selected  Acquiaition  ReporU  for  the 
tecond,  third,  and  fourth  quarters  of  a  fiscal 
year  thaU  be  known  aa  QuarteHy  Selected 
Acquitition  Reportt. 

"(e)  Information  to  be  included  under  thit 
•uteectton  in  a  Quarterly  Selected  Acquiti- 
tion Report  with  retpect  to  a  major  defenae 
acquitition  prx>gram  is  as  follows: 

"(1)  The  quantity  of  itema  Ip  be  purduued 
under  the  program. 

"(21  The  program  acquiaition  coat 

"(3)  The  program  acquiaition  unit  coat 

"(4)  The  current  procurement  coat  for  the 
program. 


"(5)  The  current  procurement  unit  coat  for 
the  program. 

"(t)  The  reaaona  for  any  change  in  pro- 
gram acquiaition  coat,  program  acquiaition 
unit  coai  procurement  coat,  or  procuremient 
unit  coat  or  in  program  schedule  from  the 
previoua  Selected  Acquiaition  Report 

"(7)  The  major  contracta  under  the  pro- 
gram and  the  reaaona  for  any  coat  or  ached- 
ule  variancea  under  thoae  contracta  since 
the  last  Selected  Acquiaition  Report 

"(8)  The  completion  atatua  of  the  prx>gram 
(A)  expreaaed  aa  the  percentage  that  the 
number  of  years  for  which  funda  have  been 
appropriated  for  the  program  it  of  the 
number  of  years  for  which  it  ia  planned  that 
funda  vrill  be  appropriated  for  the  program, 
and  (B)  expreaaed  aa  the  percentage  that  the 
amount  of  funda  that  have  been  appropri- 
ated for  the  program  ia  of  the  total  amount 
of  funda  which  it  ia  planned  wiU  be  appro- 
priated for  the  program. 

"(9)  Program  highlit^ta  aince  the  laat  Se- 
lected Acquiaition  Report 

"(f)  Sach  comprehenaive  annual  Selected 
Acquiaition  Report  shall  be  siUtmitted 
within  30  days  after  the  date  on  which  the 
President  tranamita  the  Budget  to  Congreaa 
for  the  following  fiacal  year,  and  each  Quar- 
terly Selected  Acquiaition  Report  ahall  be 
submitted  within  30  daya  after  the  end  of 
the  fiacal-year  quarter.  If  a  preliminary 
report  ia  submitUd  for  the  comprehenaive 
annual  Selected  Acquiaition  Report  in  any 
year,  the  final  report  shall  be  submitted 
toithin  IS  days  after  the  submission  of  the 
preliminary  report 
"§139b.  Oversight  of  cost  growth  of  major 

programs:  unit  cost  reports 

"(a)  In  thU  tectum: 

"(1)  'Major  defenae  acquiaition  program', 
"program  acquiaition  unit  cost',  "procure- 
ment unit  cost',  and  'major  contract'  have 
the  same  meanings  as  provided  in  section 
13»a(a)  of  thU  title. 

"(2)  'Baseline  Selected  Acquitition 
Report',  with  respect  to  a  unit  cost  report 
that  is  sutrmitted  under  this  section  to  the 
Secretary  concerned  on  a  major  defenae  ac- 
quitition program,  meana  the  Selected  Ac- 
quiaition Report  in  which  information  on 
the  program  ia  first  included  or  the  compre- 
hensive annual  Selected  Acquiaition  Report 
for  the  fiscal  year  immediately  before  the 
fiscal  year  containing  the  quarter  with  re- 
spect to  which  the  unit  cost  report  is  submit- 
ted, whichever  ia  later. 

"(3)  'Procurement  program'  meana  a  pro- 
gram for  which  funda  for  procurement  are 
authorized  to  be  appropriated  in  a  fiaeal 
year. 

"(b)  The  program  manager  for  a  defenae 
acquiaition  program  that  aa  of  the  end  of  a 
fiacal-year  quarter  ia  a  major  defenae  acqui- 
tition program  (other  than  a  program  not 
required  to  be  included  in  the  Selected  Ac- 
quitition Report  for  that  quarter  under  sec- 
tion 139a(b)(3)  of  thU  title/  shall,  not  more 
than  7  days  after  the  end  of  that  quarter, 
submit  to  the  Secretary  concerned  a  wrttten 
report  on  the  unit  costs  of  the  program.  The 
program  manager  shall  inclxule  in  each  tuch 
unit  cost  report  the  following  information 
XDith  respect  to  ihe  program  (as  of  the  last 
day  of  the  quarter  for  which  the  report  it 
made): 

"(1)  The  program  acquitiHon  unit  cost 

"(2)  In  the  case  of  a  prxKurement  program, 
the  procurement  unit  cost 

"(3>  Any  cott  variance  or  tchedule  vart- 
ance  in  a  major  contract  under  the  program 
tince  the  bateline  Selected  Acquitition 
Report  wat  submitted. 

"(4)  Any  changes  from  program  schedule 
milestones  or  program  performances  reflect- 


ed in  the  bateline  Selected  Acquitition 
Report  that  are  known,  expected,  or  anHei- 
paied  by  the  program  manager. 

"(c)(1)  If  the  program  manager  of  a  major 
defame  acquitition  program  for  which  a 
unit  cott  report  hat  previoutly  been  tubmit- 
ted  under  tubtection  (b)  determinet  at  any 
Mme  durtng  a  fiscal-year  quarter  that  there 
is  reasonable  cause  to  believe— 

"(A)  that  the  program  acquitition  unit 
cott  for  the  program  hat  increated  by  more 
than  IS  percent  over  the  program  acquiti- 
tion unit  cost  for  the  program  as  shown  in 
the  baseline  Selected  Acquisition  Report; 

"(B)  in  the  case  of  a  major  defense  acqui- 
sition program  that  is  a  procurement  pro- 
gram, that  the  current  procurement  unit 
cott  for  the  program  has  inereaaed  by  more 
than  IS  percent  over  the  procurement  unit 
coat  for  the  program  as  reflected  in  the  base- 
line Sheeted  Acquiaition  Report;  or 

"(C)  that  coat  variancea  or  tchedule  var- 
iancea of  a  major  contract  under  the  pro- 
gram have  retulted  in  an  increate  in  the 
cott  of  the  contract  of  at  letut  IS  percent 
over  the  cott  of  the  contract  at  of  the  time 
the  contract  waa  made; 

and  if  a  unit  coat  report  indicating  an  in- 
creaae  of  auch  percentage  or  more  haa  not 
previously  been  aubmitted  to  the  Secretary 
concerned  durtng  the  current  fiacal  year 
(other  than  the  unit  cost  report  under  sub- 
section (b)  for  the  last  quarter  of  the  preced- 
ing fiacal  year),  then  the  program  mantiger 
ahall  immediately  submit  to  the  Secretary 
concerned  a  unit  coat  report  containing  the 
information,  determined  aa  of  the  date  of 
the  report,  required  under  tubtection  (b). 

"(2)  If  in  any  fiscal  year  the  program 
manager  for  a  major  defense  acquitition 
program  ttat  tubmitted  to  the  Secretary  con- 
cerned a  unit  cott  report  (other  than  the 
unit  cott  report  under  tul>tection  (b)  for  the 
laat  quarter  of  the  preceding  fiacal  year)  in- 
dicating an'increase  of  IS  percent  or  more 
in  a  category  described  in  clauiea  (A) 
through  (C)  of  paragraph  (1)  and  tubte- 
quenUy  determinet  that  there  ia  reaaoncMe 
cause  to  believe— 

"(A)  that  the  current  program  acquiaition 
unit  coat  of  the  program  haa  inereaaed  by 
more  than  5  percent  ot>er  the  current  pro- 
gram acquiaition  unit  coat  aa  ahown  in  the 
moat  recent  report  under  thia  ntbtection  or 
aubiection  (b)  tubmitted  to  the  Secretary 
concerned  with  retpect  to  that  program; 

"(B)  in  the  caae  of  a  major  defenae  acqui- 
aition program  that  ia  a  procurement  pro- 
gram, that  the  current  procurement  unit 
coat  for  the  program  haa  inereaaed  by  more 
than  5  percent  over  the  cirrent  procurement 
unit  coat  aa  shoion  in  the  most  recent  report 
under  this  subsection  or  subsection  (b)  sub- 
mitted to  the  Secretary  concerned  with  re- 
spect to  that  program;  or 

"(C)  that  cost  variances  or  schedule  var- 
iancea of  a  major  contract  under  the  pro- 
gram have  reaulted  in  an  increase  in  the 
coat  of  the  contract  of  at  least  S  percent  over 
the  coat  of  the  contract  aa  ahovm  in  the  moat 
recent  report  unde^  thia  aubaection  or  aub- 
aection  (b)  tubmitted  to  the  Secretary  con- 
cerned tcith  retpect  to  that  program; 
the  program  manager  shall  immediately 
stUmtit  to  the  Secretary  concerned  a  unit 
cott  report  containing  the  information,  de- 
termined at  of  the  date  of  the  report,  re- 
quired by  tubtection  (b). 

"(d)(1)  When  a  unit  cost  report  is  submit- 
ted to  the  Secretary  concerned  under  thit 
teetion  with  retpect  to  a  major  defense  ac- 
quitition program,  the  Secretary  shall  deter- 
mine whether  the  current  program  acquisi- 
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tion unit  cost  for  the  program  has  increased 
by  more  than  IS  percent,  or  by  more  than  2S 
percent,  over  the  program  acquisition  unit 
cost  for  the  program  as  shown  in  the  base- 
line Selected  Acquisition  Report 

"(Z)  When  a  unit  cost  report  is  sultmitted 
to  the  Secretary  concerned  under  this  sec- 
tion with  respect  to  a  major  defense  acquisi- 
tion program  that  is  a  procurement  pro- 
gram, the  Secretary  concerned  shall,  in  addi- 
tion to  the  determination  under  paragraph 
(If,  determine  whether  the  current  procure- 
ment unit  cost  for  the  program  has  in- 
creased by  more  than  IS  percent,  or  by  more 
than  2S  percent,  over  the  prxxurement  unit 
cost  for  the  program  as  reflected  in  the  base- 
line Selected  Acquisition  Report 

"(3)  If  the  Secretary  concerned  determines 
(for  the  first  time  since  the  beginning  of  the 
current  fiscal  year)  that  the  current  pro- 
gram acquisition  unit  cost  has  increased  by 
more  than  IS  percent  or  by  more  than  2S 
percent  as  determined  voter  paragraph  (1) 
or  that  the  current  procurement  unit  cost 
has  increased  by  more  than  IS  percent  or  by 
more  than  2S  percent  as  determined  under 
paragraph  (2)— 

"(A)  the  Secretary  shaO  notify  Congreu  in 
writing  of  such  determination  and  of  the  in- 
crease with  respect  to  such  program  within 
30  days  after  the  date  on  which  the  unit  cost 
report  that  is  the  basis  for  such  determina- 
tion UHU  submitted  to  him  and  shall  include 
in  such  notification  the  date  on  which  the 
determination  was  made;  and 

"(B)  except  as  provided  in  subsection  (eJ. 
additUmal  funds  may  not  be  obligated  in 
connection  with  such  program— 

"(i)  after  the  end  of  the  30-day  period  be- 
ginning on  the  day  on  which  the  Secretary 
makes  such  determination,  in  the  case  of  a 
percentage  increase  of  more  than  IS  but  less 
than  2S  percent  or 

"(ii)  after  the  end  of  the  90-day  period  be- 
ginning on  the  day  on  which  the  Secretary 
makes  siu:h  determination,  in  the  case  of  a 
percentage  increase  of  more  than  2S  percent 
"(e)(1)  The  prohitHtion  in  subsection 
(d)(3)(B)  on  the  oblif^ation  of  funds  for  a 
major  defense  acquisition  program  does  not 
apply  in  the  case  of  a  program  to  whiOi  it 
would  otherwise  apply  in  the  case  of  a  deter- 
mination of  a  IS  percent  increase  fas  deter- 
mined under  subsection  (d))  if  the  Secretary 
concerned  submits  to  Congress,  before  the 
end  of  the  30-day  period  referred  to  in  such 
subsection,  a  report  containing  the  informa- 
tion described  in  subsection  (g). 

"(2)  The  prohibition  in  subsection 
(d)(3)(B)  on  the  obligation  of  funds  for  a 
major  defense  acquisition  program  does  not 
apply  in  the  case  of  a  program  to  which  it 
loould  otherwise  apply,  in  the  case  of  a  de- 
termination Qfa2S  percent  increase  (as  de- 
termined under  subsection  (d))— 

"(A)  if  the  increase  was  due  to  termina- 
tion or  cancellation  of  the  acquisition  pro- 
gram; or 

"(B)  if  the  Secretary  of  Defense  suJbmiU  to 
Congress,  t>efore  the  end  of  the  60-day  period 
referred  to  in  such  subsection— 
"(i)  a  written  certification  stating  that— 
"(I)  such  acquisition  program  is  essential 
to  the  national  security; 

"(ID  there  are  no  alternatives  to  such  ac- 
quisition program  which  will  provide  equal 
or  greater  military  capabUity  at  less  cosf 

"(lit)  the  new  estimates  of  the  program  ac- 
quisition unit  cost  or  procurement  unit  cost 
are  reasonable;  and 

"(IV)  the  management  structure  for  the  ac- 
quisition program  is  adequate  to  manage 
and  control  program  acquisition  unit  cost 
or  procurement  unit  cost  and 


"(ii)  if  a  report  under  paragraph  (1)  has 
been  previously  submitted  to  Congress  ipitfi 
respect  to  such  program  for  the  current 
fiscal  year  but  was  based  upon  a  different 
unit  cost  report  from  the  program  manager 
to  the  Secretary  coruxmed,  a  further  report 
containing  the  information  described  in 
subsection  (g),  determined  from  the  time  of 
the  previous  report  to  the  Hn^e  of  the  current 
report 

"(3)  The  prohibition  in  subsection 
(d)(3)(B)  on  the  obligation  of  funds  for  a 
major  defense  acquisition  program  shall 
cease  to  apply  in  the  case  of  a  program  to 
tohiOi  U  would  otherwise  apiAy  if,  after  suOi 
pro/iibition  has  taken  effect  the  Committees 
on  Armed  Services  of  the  SenaU  and  House 
of  Representatives  tcaioe  the  prohibition 
with  respect  to  such  program. 

"(f)  Any  determination  of  a  percentage  in- 
crease under  thU  section  shall  include  ex- 
pected inflation 

"(g)(1)  Except  as  provided  in  paragraph 
(2),  each  report  under  subsection  (e)  with  re- 
spect to  a  major  defense  acquisition  pro- 
gram shall  induOe  the  following: 

"(A)  The  namz  of  the  major  defetue  acqui- 
sition program. 

"(B)  7T»«  dote  of  the  preparation  of  the 
report 

"(C)  The  program  phase  as  of  the  date  of 
the  preparation  of  the  report 

"(D)  The  estimate  of  the  program  acquisi- 
tion cost  for  the  program  as  shown  in  the 
Selected  Acquisition  Report  in  which  the 
program  was  first  included,  expressed  in 
coiutant  base-year  dollars  and  in  current 
dbUars. 

"(E)  The  current  program  acquisition  cost 
in  constant  l>ase-year  dollars  and  in  current 
dollars. 

"(F)  A  statement  of  the  reasons  for  ony  in- 
crease in  program  acquisition  unit  cost  or 
procurement  unit  cost 

"(Q)  The  completion  status  of  the  program 
(i)  expressed  as  the  percentage  that  the 
number  of  years  for  which  funds  have  been 
appropriated  for  the  program  U  of  the 
number  of  years  for  which  it  is  planned  that 
funds  wiU  be  appropriated  for  the  program, 
and  (ii)  expressed  as  the  percentage  Oiat  the 
amount  of  funds  that  have  been  appropri- 
ated for  the  program  is  of  the  total  amount 
of  funds  which  it  U  planned  wiU  be  appro- 
priated fbr  the  program. 

"(H)  The  fiscal  year  in  which  information 
on  the  program  was  first  included  in  a  Se- 
lected  i(c9ui«ition  Report  (referred  to  in  this 
paragraph  as  the  "base  year')  and  the  date  of 
that  Selected  Acquisition  Report  in  which 
information  on  the  program  was  first  in- 
cluded. 

"(I)  The  date  q/  the  basAine  Selected  Ac- 
quisition Report 

"(J)  The  current  change  and  the  total 
Oiarme,  in  dollars  and  expressed  as  a  per- 
centage, in  the  program  acquisition  unit 
cost  stated  both  in  constant  base-year  dol- 
lars and  in  current  dollars. 

"(K)  The  current  change  and  the  total 
eharige,  in  dollars  and  expressed  as  a  per- 
centage, in  the  procurement  unit  cost  stated 
both  in  corutant  base-year  dollars  and  in 
current  dollars. 

"(L)  The  quantity  of  end  items  to  be  ac- 
quired under  the  program  and  the  current 
change  and  total  change,  if  any,  in  that 
quantity. 

"(M)  The  identities  of  the  military  and  ci- 
vilian officers  responsible  for  pn>gram  man- 
agement and  cost  control  of  the  program. 

"(N)  The  action  taken  and  proposed  to  be 
taileen  to  control  future  cost  growth  of  the 
program. 


"(O)  Any  changes  made  in  the  perfonn- 
ance  or  schedule  milestones  of  the  program 
and  the  extent  to  which  such  changes  have  - 
contributed  to  the  increase  in  program  ae- 
quisMon  unit  cost  or  procurement  unit  coctL 
"(P)  The  foUowino  contract  performance 
assessment  infomuUion  with  respect  to  each 
major  contract  under  the  program: 
"(i)  The  name  of  the  contractor, 
"(ii)  The  phase  that  the  contmct  is  in  at 
the  time  of  the  preparation  of  the  report 

"(Hi)  The  percentage  of  work  under  the 
contract  that  has  been  completed. 

"(iv)  Any  current  duinge  and  the  total 
change,  in  dollars  and  expressed  as  a  per- 
centage, in  the  contract  cost 

"(V)  The  percentage  by  whiOi  the  contract 
is  currently  aAead  of  or  behiruf  tchedule. 

"(vi)  A  narrative  providing  a  tummary  ex- 
planation  of  the  most  significatU  occur- 
rences, including  cost  and  schedule  var- 
iances under  major  contracts  of  the  pro- 
gram, contributing  to  the  changes  identified 
and  a  discussion  of  the  effect  these  occur- 
rences u>ifl  have  on  future  program  costs 
and  Oie  program  schedule. 

"(2)  If  a  program  ac9ui«ition  unit  co»t  tn- 
creoae  or  a  procurment  unit  cost  increase 
for  a  major  defense  acquisition  program 
that  results  in  a  report  under  this  tubtection 
is  due  to  termination  or  cancellation  of  the 
entire  program,  only  the  information  speci- 
fied in  clauses  (A)  through  (F)  of  paragraph 
(1)  and  the  percentage  change  in  program 
acquisition  unit  cost  or  procurement  unit 
cost  that  resulted  in  the  report  need  be  in- 
cluded in  the  report". 

(2)  The  tabU  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  iruerting 
after  the  item  relating  to  section  13$  the  fol- 
lowing new  itenu.' 

"139a.  Oversight  of  cost  growth  in  major 
programs:  Selected  Acquisition 
Reports. 
"139b.  Oversight  of  cost  growth  in  major 
programs:  unit  cost  reports. ". 
fb)  Section  811  of  the  Department  of  De- 
fense Appropriation  Authorisation  Act  1978 
(10  U.S.C.  139  note),  is  repealed. 

(c)  Sections  139a  and  139b  of  title  10, 
United  Stales  Code,  as  added  by  subtection 
(a),  shall  take  effect  on  January  1, 1993,  and 
shaU  apply  beginning  with  respect  to  reports 
for  the  first  quarter  of  fiscal  year  1993.  The 
repeal  made  by  <ub«ection  fb)  shaU  take 
effect  on  January  1, 1993. 


ovEKSiaBT  or  DEmoE  KXPtmarvKMS 

Sec.  1108.  (a)  ConcurretU  with  the  nibmis- 
sion  of  the  bttdget  to  Congreu  fi>r  fiscal  year 
1994.  the  Secretary  of  Defense  shaU  submit 
to  the  (Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  concerning  the  strength  requested  in 
such  budget  for  civilian  pertonnO.  for  the 
Defense  Contract  Audit  Agency,  the  Defense 
Audit  Service,  and  the  Defense  CrlmiruA  In- 
vestigative Service  Such  report  shall  state 
the  number  of  such  personnel  at  the  end  of 
fiscal  year  1982,  the  number  at  the  time  the 
report  is  submitted,  and  the  number  request- 
ed in  that  budget  and  shall  include  a  justifi- 
cation for  the  number  requested.  The  report 
shall  also  include  the  opinion  of  the  Secre- 
tary of  Defense  on  whether  the  number  re- 
quested U  sufficient  for  those  agencies  to  ac- 
complish their  functions  with  respect  to  the 
reduction  of  waste,  fraud,  and  abuse  in  de- 
fense expenditures  duHng  the  next  fiscal 
year,  particularly  in  light  of  any  increases 
(in  real  terms)  in  the  levels  of  appropria- 
tions requested  in  that  budget  for  oper- 
ations, procurement  of  new  equipment,  and 
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fin  mcarcM.  ievHoprntnt,  tat,  and  evalua- 
tUm. 

fbJ  The  SecTttaty  i/utU  in^vde  in  the 
report  under  nlueetion  (aJ  ififormation 
conceminff  the  $aving»  in  iefenae  expendi- 
tuna  achieved  6v  the  Defen»e  Contmet 
Audit  Agency,  the  Defenae  Audit  Service, 
and  the  Detente  Criminai  Inveattgative 
Service  during  fiacal  year  1992,  irtctuding  a 
Mtatement  for  each  agency  of  the  amount  of 
tuch  coat  lavinga  achieved  <u  a  percentage 
of  the  number  of  doUara  apent  by  aueh 
agency  during  tuch  year. 
commvATtos  or  test  noaiuM  to  avthomzm 

nUCK  DimXEMTlAl,  TO  RMLlKVt  KOMOMK 
OOLOCATIOia 

Smc.  1109.  to)  The  Secretary  of  Defenae 
ahould  conduct  a  teat  program  during  flacal 
year  1983  in  accordance  vnth  thia  aubaec- 
tion  to  teat  the  effect  of  exempting  certain 
contracta  of  the  Department  of  Defenae  from 
the  prx>viaiona  of  aection  2892  of  title  10, 
United  Statea  Code,  and  paying  a  price  dif- 
ferential under  atich  contracta  for  the  pur- 
poae  of  relieving  economic  dialocationa. 
Under  such  teat  program,  the  Secretary  of 
Defenae  may  exempt  from  the  proviaiona  of 
auch  aection  any  contract  (other  than  a  con- 
tract for  the  purchaae  of  fuel)  made  by  the 
Defenae  Logiatica  Agency  during  flacal  year 
1983  if  the  contract  ia  to  be  atoarded  to  an 
individual  or  firm  located  in  a  Labor  Sur- 
plua  Area  (aa  defined  and  identified  by  the 
Department  of  Labor)  and  if  the  Secretary 
determinea— 

(1)  that  the  aw>arding  of  such  contract  will 
not  adveraely  affect  the  national  security  of 
the  United  Statea; 

12)  that  there  ia  a  reaaonable  expectation 
that  bida  wiU  be  received  from  a  aufficient 
number  of  reaponaible  bidders  so  that  the 
atoard  of  such  contract  will  be  made  at  rea- 
sonable coat  to  the  United  States; 

(3)  that  the  price  differential  to  bt  paid 
under  auch  contract  will  not  exceed  2.2  per- 
cent; and 

14)  the  value  of  auch  contract,  when  added 
to  the  cumulative  value  of  all  other  con- 
tracts awarded  under  the  test  program  au- 
thori^ed  by  thia  section,  will  not  exceed 
84,000.000.000. 

lb)  Not  later  than  April  IS.  1983,  the  Preai- 
dent  shaU  submit  a  report  to  Congress  on 
the  implementation  and  reaulta  to  that  date 
of  the  teat  program  authorized  by  subsection 
fa).  The  report  shall  include  an  aaseaament 
of  the  coaU  and  benefita  of  the  teat  program. 
ntoHmmoN   acuoot    comsouzutino    rvnc- 

noMt  or  Tax  ioutary  rnaMsroMTtTKui  com- 
ma/ids 

Sec.  1110.  None  of  the  funda  appropriated 
purawint  to  an  aiLthoriiation  of  appropria- 
tiona  in  thia  or  any  other  Act  may  be  uaed 
for  the  purpoae  of  conaolidating  any  of  the 
functiona  being  performed  on  the  daU  of  the 
enactment  of  thU  Act  by  the  MUitary  Traffic 
Management  Command  of  the  Army,  the 
Military  Sealift  Command  of  the  Navy,  or 
the  Military  Airiift  Command  of  the  Air 
Force  with  any  function  being  performed  on 
auch  date  by  either  or  both  of  the  other  eom^ 
manda. 

P»OmBlTtON   RSOAXDmo    COMTKACTS   tOH    7VE 

p*»roMtAMct  or  nxMrratnTMO  amd  aMcvjurr 
rvMcnota 

Smc.  1111.  None  of  the  funda  appropriated 
pursuant  to  an  authorisation  contained  in 
thU  Act  may  be  obligated  or  expended  to 
enter  into  any  contract  for  the  performance 
of  Arefighting  functiona  or  aeeurity-guard 
functiona  at  any  military  irutallation  orfa- 
cUUy,  except  when  such  funda  are  for  the  ex- 
preaa  purpoae  of  providing  for  the  renewal  of 


contracta  in  effect  on  the  date  of  the  enact- 
ment of  thU  Act 
MODincATioM  or  KKPORTS  ON  coffVKJisiott  or 

COMUKMCIAL  AMD  mDUSTtUAL  TYPE  rUNCTlONS 
TO  COMTtUCTOR  FERrORMAMCE 

Sxc.  1112.  (a)  Section  502  of  the  Depart- 
ment of  Defenae  Authorization  Act,  1981  (10 
U.SC.  2304  note),  ia  amended— 

(1)  by  striking  out  "Department  of  Defenae 
personnel"  each  time  it  appears  and  insert- 
ing in  lieu  thereof  "Department  of  Defenae 
civilian  employeea":  and 

(2)  6y  atriking  out  aubaection  (d)  and  in- 
aerting  in  lieu  thereof  the  following: 

"(d)  Except  aa  provided  in  ai^uection 
(aJfl),  aubsections  (a)  through  (c)  shall  not 
apply  to  a  commercial  or  industrial  type 
function  of  the  Department  of  Defenae  that 
ia  being  performed  by  10  or  fewer  Depart- 
ment of  Defense  civilian  employeea. 

"(e)  In  no  case  may  any  commercial  or  in- 
dustrial type  function  being  performed  by 
Department  of  Defense  personnel  be  modi- 
fied,  reorganized,  divided,  or  in  any  way 
changed  for  the  purpose  of  exempting  from 
the  reguirements  of  subsection  (a)(2)  the 
conversion  of  all  or  any  part  of  such  func- 
tion to  performance  by  a  private  contractor. 

"(f)  The  provisions  of  this  section  shall 
not  apply  during  war  or  a  period  of  nation- 
al emergency  declared  by  the  President  or 
the  Congress. ". 

(b)  The  amendments  made  by  aubaection 
(a)  ahaU  take  effect  on  October  1, 1982. 

EMFOBCEMEMT  or  MOJTAJtY  SELECnVX  SERVICE 
ACT 

Sec.  1113.  (a)  Section  12  of  the  Military  Se- 
lective Service  Act  (SO  U.S.C.  App.  462)  ia 
amended  by  adding  after  subsection  (e)  the 
following  new  subsection: 

"(f)(1)  Any  person  who  is  reguired  under 
section  3  to  present  himself  for  and  submit 
to  registration  under  such  section  and  fails 
to  do  so  in  accordance  with  any  proclama- 
tion iaaued  under  such  section,  or  in  accord- 
ance tDith  any  rule  or  regulation  issued 
under  such  section,  shall  be  ineligible  for 
any  form  of  assistance  or  benefit  provided 
under  title  IV  of  the  Higher  Education  Act 
of  1985. 

"(2)  In  order  to  receive  any  grant,  loan,  or 
work  assistance  under  title  IV  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1070  et 
seq.).  a  person  who  is  required  under  section 
3  to  present  himaelf  for  and  aubmit  to  regia- 
tration  under  auch  section  shall  file  with  the 
institution  of  higher  education  which  the 
person  intends  to  attend,  or  is  attending,  a 
statement  of  compliance  with  section  3  and 
regulations  iaaued  thereunder. 

"(3)  The  Secretary  of  Education,  in  agree- 
ment with  the  Director,  ahall  preacHbe  meth- 
oda  for  verifying  such  statements  of  compli- 
ance filed  pursuant  to  paragraph  (2).  Such 
methods  may  include  requiring  inatitutiona 
of  higher  education  to  provide  a  liat  to  the 
Secretary  of  Education  or  to  the  Director  of 
persona  who  have  aubmitted  auch  atatementa 
Of  compliaftee. 

"(4)  The  Secretary  of  Education,  in  con- 
auUation  uHth  the  Director,  sfiaU  iaaue  regu- 
kMona  to  implement  the  rtquirementa  Q.r 
thia  aubaection.  Such  reguUUiona  ahall  pro- 
vide that  any  person  to  whom  the  Secretary 
of  Education  propoaea  to  deny  aaaiatance  or 
beneflU  under  title  IVforfaUure  to  meet  the 
regiatration  reguirementa  of  aection  3  and 
regulationa  iaaued  thereunder  ahaU  be  given 
notice  of  the  propoaed  denial  and  ahall  have 
a  auitable  period  (of  not  leu  than  30  dayaJ 
after  such  notice  to  provide  the  Secretary 
with  information  aTid  materiala  eatabliahing 
that  he  haa  complied  with  the  regUtrxMon 


requirement  under  aection  3.  Such  regula- 
tiona ahall  alao  provide  that  the  Secretary 
may  afford  auch  person  an  opportunity  for  a 
hearing  to  eatatUiah  hia  compliance  or  for 
any  other  purpoae. ". 

(b)  The  amendment  made  by  tuteection 
(a)  ahall  apply  to  loana,  granta.  or  wor*  aa- 
aUtance  under  tiOe  IV  of  the  Higher  Educa- 
tion Act  for  perioda  of  inttruction  beginning 
after  June  30, 1983. 

taUTARY  RECRUmim  mrORMATKUl 

Sec  1114.  (a)  the  Congreaa  flnda  that  in 
order  for  Congreaa  to  carry  out  effectively  ita 
conatitutlonal  authority  to  raiae  and  sup- 
port armiea.  It  la  euential— 

(1)  that  the  Secretary  of  Defenae  obtain 
and  compile  directory  information  pertain- 
ing to  students  enrolled  in  secondary  schools 
throughout  the  United  States;  and 

(2)  that  such  directory  information  be 
used  only  for  military  recruiting  purpoaea 
and  be  retained  in  the  caae  of  each  person 
with  reaped  to  whom  auch  information  ia 
obtained  and  compiled  for  a  limited  period 
of  time, 

(b)(1)  Section  503  of  title  10.  United  Statea 
Code,  ia  amended — 

(A)  by  inaerting  "(a)"  before  "The  Secre- 
tary"; and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subection: 

"(b)(1)  The  Secretary  of  Defenae  may  col- 
lect and  compile  directory  information  per- 
taining to  each  atudent  who  is  17  years  of 
age  or  older  or  in  the  eleventh  grade  (or  ita 
equivalent)  or  higher  and  who  ia  enrolled  in 
a  secondary  school  in  the  United  Statea  or 
ita  territoriea.  poaaeaaiona,  or  the  Common^ 
wealth  of  Puerto  Rico. 

"(2)  The  Secretary  may  make  directory  in- 
formation collected  and  compiled  under  thia 
suttaection  available  to  the  armed  forcea  for 
military  recruiting  purpoaea.  Such  informa- 
tion may  not  be  diacloted  for  any  other  pur- 
poae. 

"(3)  Directory  information  pertaining  to 
any  person  may  not  be  maintained  for  more 
than  three  years  after  the  date  the  informa- 
tion pertaining  to  such  person  is  first  col- 
lected and  compiled  under  this  subsection. 

"(4)  Directory  information  collected  and 
compiled  under  this  subsection  shall  be  con- 
fidential, and  a  person  who  has  ?iad  acceaa 
to  auch  information  may  not  diKloae  auch 
information  except  for  the  purpoaea  de- 
scribed in  paragraph  (2). 

"(5)  The  Secretary  of  Defenae  ahall  pre- 
scribe regulations  to  carry  out  this  subsec- 
tion. Regulations  prescribed  under  thia  aub- 
aection ^lall  be  aubmitted  to  the  Committeea 
on  Armed  Servicea  of  the  Senate  and  Houae 
of  Repreaentativea.  Regulatioiu  preacrlbed 
by  the  Seeretariea  concerned  to  carry  out 
thia  rubteetion  ahaU  be  aa  uniform  aa  prac- 
ticable. 

"(6)  Nothing  in  thia  aubaection  ahall  be 
conatrued  aa  requiring,  or  authorizing  the 
Secretary  of  Defenae  to  require,  that  any 
educotionoi  institution  fumiaih  directory  in- 
formation to  the  Secretary. 

"(7)  In  thia  aubaection,  'directory  informa- 
tion' meana.  with  respect  to  a  atudent.  the 
atudenfa  name,  addreaa,  telephone  liating, 
date  and  place  of  birth,  level  of  education, 
degrees  received,  and  the  most  recent  previ- 
ous educational  agency  or  iruHtutlon  at- 
tended by  the  atudent ". 

(2)  The  tteading  for  auch  aection  ia  amend- 
ed to  read  aa  foUowa: 
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(3)  The  Item  relating  to  auch  aedton  In  the 
table  of  aectiona  at  the  beginning  of  chapter 
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31  of  svtii  tiOe  U  amended  to  read  as  f6l- 
loiDs: 

"S03.  EnlUtmenU-  reeruiHng  campaigns: 
compilation  of  directory  infbr- 
ffmCTOW- 

M(l>  Chapter  31  of  Htle  10,  United  States 
Code,  U  amended  by  adding  at  the  end 
thereof  the  fbOou/ing  nev  sectioru- 
-tS3§a.  CrimUml  Ust»ry  iHUrmatioM  t*r  mUOery 

nermHUati 


\ectionin  the 
tg  of  chapter 


"(a)  Each  StaU  and  each  unU  of  general 
local  government  of  a  StaU  U  reguested  to 
make  available,  upon  request,  to  the  Secre- 
tary concerned  any  criminal  history  infor- 
mation maintained  by  or  availabU  to  such 
State  or  unit  of  general  local  government 
lo/ticfc  pertains  to  any  person  who,  vAthin  90 
days  before  the  date  on  which  such  informa- 
tion was  requested  (1)  has  applied  for  enlUt- 
ment  in  the  armed  forces,  or  (2)  tias  applied, 
in  connection  v>ith  such  person's  applica- 
tion for  enlUtment,  for  participation  in  a 
program  of  the  armed  forces  which  requires 
a  determination  of  the  trustworthiness  of 
persons  who  participate  in  such  program. 

"(bJ  In  this  section,  'criminal  history  in- 
formation' means  the  following  information 
with  respect  to  any  juvenile  or  adult  arrest, 
citation,  or  conviction  of  any  person  re- 
ferred to  in  subsection  (a): 
"(1)  The  offense  involved. 
"(2)  The  age  of  the  person  with  respect  to 
whom  such  information  pertains. 

"(3)  The  dates  of  the  arrest,  citation,  and 
conviction,  if  any. 

"(4)  The  place  the  offense  was  alleged  to 
have  been  committed,  the  place  of  the  arrest, 
and  the  court  to  which  the  ease  was  as- 
signed. 
"(S)  The  disposition  of  the  case. 
"(c)  Criminal  history  information  re- 
ceived under  this  section  shall  be  confiden- 
tial, and  a  person  who  has  had  access  to  any 
information  received  under  this  section  may 
not  disclose  such  information  except  to  fa- 
cilitate  military  recruiting. 

"(d)  The  Secretaries  concerned  shall  pre- 
scribe regulations,  which  shall  be  as  uniform 
as  practicable,  to  carry  out  this  section.  Reg- 
ulations prescribed  under  this  section  shall 
be  submitted  to  the  Committees  on  Armed 
Services  of  the  SenaU  and  House  of  Repre- 
sentatives. ". 

(2)  The  taMe  of  seetUms  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"520a.    Criminal   hUtory   information  for 

military  recruiting  purposes. ". 
Acmrs  DUTY  roR  tkainimq  or  pkksons  enlist- 
ma  m  A  jusutvx  comfoiomt  or  tbm  arusd 

rORCES 

Sec.  Ills,  (a)  The  second  sentence  of  sec- 
tion Sll(d)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "180  days"  and  in- 
serting in  lieu  thereof  "270  days". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  persons  en- 
listing in  a  reserve  component  of  the  Armed 
Forces  afUr  the  end  of  the  90-day  period  be- 
ginning on  the  daU  of  the  enactment  of  this 
Act 

TEMPORARY  INCREASE  IN  NVMBER  ON  NAVY  OITI- 
CERS  THAT  MAY  SERVE  IN  THE  GRADE  Or  VICE 
ADMIRAL 

Sec  int.  During  fiscal  jtear  19S3,  the 
number  of  officers  of  the  Navy  authorized 
under  section  S2S(b)(2)  of  title  10,  United 
States  Code,  to  be  on  active  duty  in  grades 
above  rear  admiral  is  increased  by  three. 
None  of  the  additional  officers  in  grades 
above  rear  admiral  authorized  by  this  sec- 
tion may  be  in  the  grade  of  admiral. 


DEPAHTiaiiT  or  DKTEHSE  orrtCE  or  nartCTOR 

OMMERAL 

Sec  1117.  (a)  The  Inspector  Qenenl  Act  of 
1978  (PubUe  Law  95-4S2)  is  amended— 

(1)  by  inserting  "the  Department  of  De- 
fense. "  after  "Commerce, "  in  section  2(1); 

(2)  by  redaignating  siOtparagraphs  (C) 
throu^  (M)  of  section  9(a)(1)  as  subpara- 
graphs (D)  throu^  (N),  respectively; 

(3)  by  inserting  after  subparagraph  (B)  of 
secHon  9(a)(1)  the  following  new  subpara- 
graph: 

"(C)  of  the  Department  of  Defense,  the  of- 
fices of  that  department  referred  to  as  the 
•Defense  AudU  Service'  and  the  'Office  of  In- 
spector General,  Defense  Logistics  Agency', 
and  that  portion  of  the  office  of  that  depart- 
ment referred  to  as  the  'Defense  Investiga- 
Hve  Service'  which  has  respontibiHty  for  the 
investigation  of  alleged  cHminal  viola- 
tions:"; 

(4)  by  inserting  "Defense."  after  "Com- 
merce, "  in  MCtton  11(1);  and 

(5)  by  inserting  "Defense."  after  "Com- 
merce, "  in  section  11(2). 

(b)  Section  8  of  the  Inspector  Qeneral  Act 
of  1978  ii  amended  to  read  as  follows: 

"ADDrnOSAL  PROVISIONS  WITH  RESPECT  TO  THE 
INSPECTOR  aSMERAL  OT  THE  DtPARttOMT  OP 
DETENSE 

"Sec  8.  (a)  No  member  of  the  Armed 
Forces,  active  or  reserve,  shall  be  appointed 
Inspector  Qeneral  of  the  Department  of  De- 
fense. 

"(b)(1)  Notwithstanding  the  last  two  sen- 
tences of  section  3(a),  the  Inspector  General 
shall  be  under  the  authority,  direction,  and 
control  of  the  Secretary  of  Defense  with  re- 
spect to  audits  or  investigations,  or  the  issu- 
ance of  subpoenas,  which  require  acceu  to 
information  concerning— 
"(A)  sensitive  operatUmal  plans: 
"(B)  intelligence  matters; 
"(C)  counterintelligence  matter*; 
"(D)  ongoing  criminal  investigations  by 
other  adminUtrative  uniU  of  the  Depart- 
ment of  Defense  related  to  national  security; 
or 

"(E)  other  matters  the  disclosure  of  which 
would  constitute  a  serious  threat  to  nation- 
al tecvrity. 

"(2)  With  respect  to  the  inftirmation  de- 
scribed in  paragraph  (1)  the  Secretary  of  De- 
fense may  prohibit  the  Inspector  General 
from  initiatinff,  carrying  out,  or  completing 
any  audit  or  investigation,  or  from  issuing 
any  subpoena,  after  the  Inspector  General 
has  decided  to  initiate,  carry  out  or  com- 
plete such  audit  or  investigation  or  to  issue 
such  subpoena,  if  the  Secretary  determines 
that  such  prohibition  U  necessary  to  pre- 
serve the  national  security  interests  of  the 
United  States. 

"(3)  If  the  Secretary  of  Defense  exercises 
any  power  under  paragraph  (1)  or  (2),  the 
Inspector  General  shall  submit  a  statement 
concerning  such  exercise  uHthin  30  days  to 
the  Committees  on  Armed  Services  and  Gov- 
ernmental Affairs  of  the  SenaU  and  the 
Committees  on  Armed  Services  and  Govern- 
ment Operations  of  the  House  of  Represent- 
atives and  to  other  appropriate  committees 
or  subcommittees  of  the  Congress. 

"(4)  The  Secretary  shall,  within  30  days 
after  submission  of  a  statement  under  para- 
graph (3),  transmit  a  statement  of  the  rea- 
sons for  the  exercise  of  power  under  para- 
graph (1)  or  (2)  to  the  Committees  on  Armed 
Services  and  Governmental  Affairs  of  the 
SenaU  and  the  Committees  on  Armed  Serv- 
ices and  Government  Operations  of  the 
House  of  Representatives  and  to  other  ap- 
propriate committees  or  subcommittees. 


"(c)  In  addition  to  the  other  duties  arid  re- 
sponttbUities  specified  in  thU  Act,  the  In- 
spector Qenenl  of  the  Department  of  De- 
ftnse  shaU — 

"(1)  be  the  principal  adviser  to  the  Secre- 
tary of  De^nae  for  matters  relating  to  the 
prevention  and  defection  of  fraud,  waste, 
and  abuse  in  the  programs  and  operations 
of  the  Department; 

"(2)  initiate;  conditet.  and  supervise  audi 
audiU  and  investigations  in  the  Depart- 
ment of  Defense  (including  the  military  de- 
partmenU)  aa  the  Inspector  Qeneral  coneid- 
ert  appropriate; 

"(3)  provide  policy  direction  for  audits 
and  inoeftiffationt  relating  to  yratid,  leaste. 
and  abuse  and  program  effectiveneas; 

"(4)  inoeitiffate  fraud,  waate,  and  abuse 
uncovered  aa  a  reault  of  other  contract  and 
internal  audita,  as  the  Inspector  General 
considers  appropriate; 

"(5)  develop  policy,  monitor  and  evaluaU 
program  performance,  and  provide  guidance 
with  respect  to  aa  Department  aetivitiet  re- 
lating to  criminal  investigation  programa; 

"(9)  monitor  and  evaluaU  the  adherence 
of  Department  auditors  to  internal  audit, 
contract  audit,  and  internal  review  princi- 
ples, policiei;  and  procedures; 

"(7)  develop  policy.  evaluaU  program  per- 
formance,  and  monUor  actions  taken  by  ail 
component*  of  the  Department  in  reaponae 
to  contract  audita,  internal  atulitt,  internal 
review  reporta.  and  audit*  conducted  by  the 
Comptroller  Qeneral  of  the  United  Statea; 

"(8)  request  asaiatance  as  needed  from 
other  audit,  inspection,  and  intiestigatitie 
unit*  of  the  Department  of  Defente  (includ- 
ing military  departments);  and 

"(9)  give  particular  regard  to  the  activitie* 
of  the  internal  audit,  inspection,  and  inves- 
tigative uniU  of  the  military  departments 
with  a  view  toward  avoiding  duplication 
ond  l»i»uring  effective  coordination  and  co- 
operation. 

"(d)  Notwithstanding  section  4(d),  the  In- 
spector Qeneral  of  the  Department  of  De- 
fense shall  expeditiously  report  suspected  or 
alleged  violations  of  chapter  47  of  title  10. 
United  States  Code  (Uniform  Code  of  Mili- 
tary Justice),  to  the  Secretary  of  the  military 
department  concerned  or  the  Secretary  of 
Defense. 

"(e)  For  the  purposes  of  section  7,  a 
member  of  the  Armed  Forces  shaU  be  deemed 
to  be  an  employee  of  the  Department  of  De- 
fense. 

"(f)(1)  Each  semiannual  report  prepared 
by  the  Inspector  General  of  the  Department 
of  Defense  under  section  S(a)  shall  include 
information  concerning  the  numbers  and 
types  of  contract  audiU  conducted  by  the 
Department  during  the  reporting  period 
Each  such  report  shall  be  transmitted  by  the 
Secretary  of  Defenae  to  the  Committeea  on 
Armed  Services  and  Qovemmental  Affairs  of 
the  SenaU  and  the  Committees  on  Armed 
Services  and  Government  Operations  of  the 
House  of  Representatives  and  to  other  ap- 
propriate committees  or  subcommittees  of 
the  Congress. 

"(2)  Any  report  required  to  be  transmitted 
by  the  Secretary  of  Defense  to  the  appropri- 
ate  committees  or  subcommittees  of  the  Con- 
greu  under  section  S(dJ  shall  also  be  traru- 
mitted,  u)ithin  the  seven-day  period  speci- 
fied in  such  section,  to  the  (Committees  on 
Armed  Services  and  Governmental  Affdirs  of 
the  SenaU  and  the  Committees  on  Armed 
Services  and  Government  Operations  of  the 
Hoise  offif^tresentatives. 

"(g)  ftu  provisions  of  section  138S  of  titU 
18,  United  States  Code,  shaU  not  apply  to 
audits   and   investigations   conducted   by. 
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muter  the  MnetUm  ttf,  or  at  the  request  of 
the  Inspector  Oeneral  of  the  Department  of 
Defense  to  earry  out  Ou  purposes  of  this 
Act" 

(e)  Section  5  of  sudi  Act  is  amended  bv 
adding  at  the  end  thereof  the  following  new 
subsection: 

"ton)  Nothing  in  thU  section  shaU  be 
construed  to  authorize  the  public  disclosure 
of  information  which  is— 

"(AJ  speeifleaaii  prohibited  from  disclo- 
sure by  any  other  provision  of  law; 

"(B)  specifically  tVTWired  by  Executive 
order  to  be  protected  from  disclosure  in  the 
interest  of  national  defense  or  national  se- 
curity or  in  the  conduct  of  foreign  affairs;  or 

"(C)  a  part  of  an  ongoing  criminal  inx>es- 
tigotion. 

"12)  Notwithstanding  paragraph  (IHC). 
any  repon  under  this  section  may  be  dis- 
closed to  the  ptMic  in  a  form  which  in- 
clude* XTtJormation  with  respect  to  a  part  of 
an  ongoing  criminal  investigation  if  ntcft 
information  has  been  included  in  a  public 
record. 

"(3)  Nothing  in  this  section  or  in  any 
other  provision  of  this  Act  shaU  be  construed 
to  authorise  or  permit  the  withholding  of  in- 
formation from  the  Congress,  or  from  any 
committee  or  subcommittee  thereof. ". 

(d)  Section  S3 15  of  titU  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  n«ic  paragraph: 

"(  )  Inspector  Q^neral,  Department  of  De- 
fense." 

(e)  In  addition  to  the  positions  transferred 
to  the  Office  of  the  Inspector  Oeneral  of  the 
Department  of  Defense,  pursuant  to  the 
amendments  made  by  subsection  (a)  of  Oiis 
section,  the  Secretary  of  Defense  shall  trans- 
fer to  the  Office  of  Inspector  Oeneral  of  the 
Department  of  Defense  not  less  than  IOC  ad- 
ditUmal  audit  positions.  The  Inspector  Oen- 
eral of  the  Department  of  Defense  shaU  fUl 
such  positions  with  persons  trained  to  per- 
form contract  audits. 

KXToaiOM  or  pouod  km  tjumsfkr  or  ok- 
rtMsx  omNDEim'  idvcation  systoi  to  dk- 
PARTiaarr  or  edvcatjon 

Sec  1118.  The  first  sentence  of  section 
302(0)  of  the  Department  of  Education  Or- 
gantsation  Act  (20  U.S.C.  3442)  U  amended 
by  striking  out  "three  years  after  the  effec- 
tive daU  of  this  Act"  and  inserUng  in  lieu 
thereof  "May  4, 1994". 

OPEN  VIKOUJattT muOD  rOK  RMSaiVXS  UNDER 

■na  avRvtvoR  benettt  plan 
Sec.  1119.  (a)  Subsection  (b)  of  section  212 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Public  Law  97-3S;  95  Stat  383)  U 
amended  by  striking  out  the  period  at  the 
end  and  inserting  in  lieu  thereof  ",  in  the 
case  of  a  member  or  former  member  of  the 
uniformed  services  who  on  August  13,  1981, 
was  entitled  to  retired  or  retainer  pay,  and 
the  period  beginning  on  October  1, 1982,  and 
ending  on  September  30,  1983,  in  the  case  of 
a  member  or  former  member  who  on  August 
IX  1981,  would  have  been  entitled  to  reHred 
pay  under  chapter  87  of  title  10,  United 
States  Code,  but  for  the  fact  that  he  was 
under  sixty  years  of  age  on  that  date. ". 

(b)  Subsection  (e)(1)  of  such  section  is 
amended  to  read  as  follows: 

"(1)  The  term  'eligible  member'  mearu  a 
member  or  former  member  of  the  uniformed 
services  who  on  August  13,  1981  (A)  was  en- 
titled to  retired  or  retainer  pay.  or  (B) 
would  have  been  entitled  to  retired  pay 
under  chapter  87  of  title  10,  United  States 
Code,  but  for  the  fact  that  he  was  under 
sixty  years  of  age  on  that  date. ". 


REPOKT  ON  ALLIED  COMTRnunOMa  TO  THE 
COSatON  DEPENSE 

Sec.  1120.  Section  1008(0  of  the  Depart- 
ment of  Defense  Authorization  Act,  1981 
(Public  Law  98-342;  M  StaL  1120).  u 
amended — 

(1)  try  inserting  "(1)"  after  "(c)": 

(2)  by  striking  out  "March  1, 1982"  and  in- 
serting  in  lieu  thereof  "March  1.  1983"; 

(3)  by  redesignating  clauses  (1)  through  (S) 
a*  clauses  (A)  through  (E),  respectively; 

(4)  by  inserting  "and  their  impact  on 
miUual  defense  efforts"  before  the  semicolon 
at  the  end  of  clause  (A)  (as  so  redesignated); 

(5)  by  striking  out  "fiscal  year  1982"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "fiscal  year  1983": 

(8)  by  striking  out  "and"  at  the  end  of 
datue  (D)  (as  so  redesignated); 

(7)  by  striking  out  the  period  at  the  end  of 
clause  (S)  (as  so  redesignated)  and  inserting 
in  lieu  thereof  a  semicolon  and  "and";  and 

(8)  by  adding  after  clause  (E)  the  follow- 
ing: 

"(F)  a  description  of  what  additional  ac- 
tUms  the  President  plans  to  take  should  the 
efforts  by  the  United  States  referred  to  in 
clauses  (B)  and  (E)  fail  and,  in  those  in- 
stances  where  such  additional  actioru  do 
not  include  consideration  of  the  reposition- 
ing of  elements  of  the  Armed  Forces  of  the 
United  States,  a  detailed  explanation  as  to 
why  such  repositioning  is  not  being  so  con- 
sidered. 

"(2)  If  the  report  required  by  paragraph 
(1)  as  submitted  to  C^onspess  is  designated  as 
tiaving  been  classified,  pursuant  to  Execu- 
tive order,  as  requiring  protection  against 
uruiutlwrized  disclosure  in  the  interest  of 
national  deferise  or  foreign  policy,  then  not 
later  than  30  days  after  the  submission  of 
such  report  the  Secretary  shall  submit  to 
Congress  a  further  report  containing  all  the 
information  in  the  initial  report  that  does 
not  require  such  protection. ". 

REPORT  ON  STANDAROrZATtON  OP  NATO  WEAPONS 

Sec.  1121.  Section  302(c)  of  the  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act,  197S  (88  Stat  402;  10  U.S.C.  2451 
note),  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  shall 
also  include  in  each  such  report— 

"(1)  a  description  of  each  existing  and 
planned  program  of  the  Department  of  De- 
fense that  supports  the  development  or  pro- 
curement of  a  weapon  system  or  other  mili- 
tary equipment  originally  developed  or  pro- 
cured by  members  of  the  North  Atlantic 
Treaty  (Organization  (NATO)  other  than  the 
United  States  and  for  which  funds  have  been 
authorized  to  be  appropriated  for  the  fiscal 
year  in  which  the  report  is  submitted; 

"(2)  a  summary  lisHjig  of  the  amount  of 
funds  appropriated  for  all  such  existing  and 
planned  programs  for  the  fiscal  year  in 
which  the  report  is  submitted;  and 

"(3)  a  summary  listing  of  the  amount  of 
funds  requested,  or  proposed  to  be  requested, 
for  all  such  programs  for  each  of  the  two 
fiscal  years  following  the  fiscal  year  for 
which  the  report  is  submitted. 
Such  report  shaU  also  include  a  description 
of  each  weapon  system  or  other  military 
equipment  originally  developed  or  procured 
in  the  United  States  and  that  is  being  devel- 
oped or  procured  by  members  of  the  North 
Atlantic  Treaty  Organization  (NATO)  other 
than  the  United  States  during  the  fiscal  year 
for  which  the  report  is  submitted. ". 

NATO  DEPENSE  INDUSTRIAL  COOPERATION 

Sec.  1122.  (a)  The  Congress  finds  that— 
(1)  the  United  States  remains  firmly  com- 
mitted to  cooperating  closely  with  its  North 


Atlantic  Treaty  Organization  (hereinafter 
in  thU  section  referred  to  as  "NATO")  allies 
in  protecting  liberty  and  maintaining  world 
peace; 

(2)  the  financial  burden  of  proxfiding  for 
the  defense  of  Western  Europe  and  for  the 
protection  of  the  interests  of  NATO  member 
countries  in  areas  outside  the  NATO  treaty 
area  has  reached  such  proportions  that  new 
cooperative  approaches  among  the  United 
States  and  its  NATO  allies  are  required  to 
achieve  and  maintain  an  adequate  collec- 
tive defense  at  acceptable  costs; 

(3)  the  need  for  a  credible  conventional  de- 
terrent in  Western  Europe  has  long  been  rec- 
ognized in  theory  but  has  never  been  fuUy 
addressed  in  practice; 

(4)  a  more  equitable  sharing  by  NATO 
member  countries  of  both  the  burdens  and 
the  technological  and  economic  benefits  of 
the  common  defense  would  do  much  to  rein- 
vigorate  the  North  Atlantic  Treaty  Organi- 
zation alliance  with  a  restored  sense  of 
unity  and  common  purpose; 

(5)  a  decision  to  coordinate  more  effective- 
ly the  enormous  technological,  industrial, 
and  economic  resources  of  NATO  member 
countries  will  not  only  increase  the  efficien- 
cy and  effectiveness  of  NATO  military  ex- 
penditures but  also  provide  inducement  for 
the  Soviet  Union  to  enter  into  a  meaningful 
arms  reduction  agreement  so  that  both 
Warsaw  Pact  countries  and  NATO  member 
countries  can  devote  more  of  their  energies 
arid  resources  to  peaceful  and  economically 
more  beneficial  pursuits. 

(b)  It  is  the  sense  of  the  Congress  that  the 
President  should  propose  to  the  heads  of 
government  of  the  NATO  member  countries 
that  the  NATO  attics  of  the  United  States 
join  the  United  States  in  agreeing— 

(1)  to  coordinate  more  effectively  their  de- 
fense efforts  and  resources  to  create,  at  ac- 
ceptable costs,  a  credible,  collective,  conven- 
tional force  for  the  defense  of  the  North  At- 
lantic Treaty  area; 

(2)  to  establish  a  cooperative  defense-in- 
dustrial effort  iDithin  Western  Europe  and 
between  Western  Europe  and  North  America 
that  would  increase  the  efficiency  and  effec- 
tiveness of  NATO  expenditures  by  providing 
a  larger  production  base  uOiile  eliminating 
unttecessary  duplication  of  defense-Industri- 
al efforts; 

(3)  to  share  more  equitably  and  efficiently 
the  financial  burdens,  as  well  as  the  eco- 
nomic benefits  (including  jobs,  technology. 
and  trade)  of  NATO  defense;  and 

(4)  to  intensify  consultations  promptly  for 
the  early  achievement  of  the  obkcHves  de- 
scribed In  clauses  (1)  through  (3). 

STUDY  OP  IMPROVED  CONTROL  OP  USE  OP 
NUCLEAR  WEAPONS 

Sec.  1123.  (a)  The  Secretary  of  Defenss 
shall  conduct  a  full  and  complete  study  and 
evotiiation  of  possltOe  Initiatives  for  Im- 
proving the  containment  and  control  of  the 
use  of  nuclear  toeapon«,  particutaHv  during 
crises.  Such  study  and  evaluation  shaU  in- 
clude consideration  of  the  following: 

(1)  EsUMlshment  of  a  mulH-natUmal 
military  crisis  control  center  for  monitoring 
and  containing  the  use  or  potential  use  of 
nudear  weapons  by  third  parties  or  terrorist 
groups. 

(2)  Development  of  a  forum  through  which 
the  United  States  and  the  Soviet  Union 
could  exchange  information  pertaining  to 
nuclear  weapons  that  could  potentially  be 
used  by  third  parties  or  terrorist  groups. 

(3)  Development  of  measures  for  building 
confidence  between  the  United  States  and 
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the  Soviet  Union  fnr  improved  crl»i«  *taMZi- 
tw  and  arm*  control,  inAvdino— 

(A)  an  improved  United  Statet/Soviet 
Union  communicotton*  hotline  for  eriii* 

control;  _,^    ^ 

(B)  improved  procedure*  for  verlfleaaon 
of  any  arms  control  agreement*; 

<C)  measures  to  reduce  the  vulnerxMlity  of 
command,  control  and  communication*  of 
both  nation*;  and 

(D>  meaaure*  to  lengthen  the  vaming  time 
each  nation  would  have  of  potential  nuclear 

(b)  The  Secretary  of  Defense  *hall  momii  a 
report  of  the  study  and  evaluation  under 
subsection  (a)  to  the  Committee*  on  Armed 
Services  and  Foreign  delation*  of  the  Senate 
and  the  Committees  on  Armed  Service*  and 
Foreign  Affairs  of  the  Houte  of  Representa- 
tives by  February  1, 1983.  Such  report  should 
be  available  in  both  a  classified,  if  necei- 
*ary,  and  uncla**ified  format 

<c)  The  President  *haU  report  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Re- 
lation* of  the  Senate  and  the  Committee*  on 
Armed  Service*  and  Foreign  Affair*  of  the 
Hou*e  of  Repre*entaHve*  by  March  1.  1983. 
on  the  merit*  to  the  arm*  control  proceu  of 
the  initiative*  developed  under  the  study 
and  evaluation  reouired  by  gub*ection  (a/ 
and  on  the  status  of  any  such  initiative  a*  it 
may  relate  to  any  arm*  control  negntiation 
vrith  the  Soviet  Union. 


NEOOTUTIONS  FOR  BANMiMa  OT  CHEMKSL 

wssroHS 
SMC.  1124.  It  U  the  *en*e  of  Congreu  that 
the  President  should— 

(1)  continue  to  promote  actively  nevotia- 
tUms  among  the  member  countries  of  the  Ad 
Hoc  Working  Group  on  Chemical  Warfare 
of  the  Committee  on  Disarmament  estab- 
li*hed  by  the  United  Natioru  Oeneral  Atsem- 
bly  and  meeting  in  Oeneva,  Switzerland  for 
the  purpose  of  drafting  a  treaty  fOr  the  com- 
plete, effective,  and  verifiable  prohibition  of 
the  development,  production,  and  stockpil- 
ing of  aU  chemical  weapons  and /or  their  de- 
struction; 

(2)  pre**  vigorously  in  every  appropriate 
forum  for  a  full  eicplanation  of  out*Uinding 
attegatuins  coruxming  Soviet  and  Soviet- 
proxy  use  of  chemical  weapons  in  violation 
of  international  law;  and 

(3)  communicate  to  the  Government  of  the 
Union  of  Soviet  SocialUt  Republic*  the  ear- 
nest desire  of  the  Government  of  the  United 
States  for  a  comprehensive,  veri/laWe  ban 
on  chemical  weaponry  and  the  wiUingne** 
of  the  Government  of  the  United  State*  to 
participate  in  negotiation*  toward  thi*  end 
a*  toon  a*  the  Government  of  the  United 
Stales  can  be  satisfied  that  the  Soviet  Union 
is  not  in  violation  of  existing  international 
accords  applying  to  the  prohibition  of  first 
use  of  chemical  weapons  ond  the  production 
and  transfer  of  Itiologieal  weapons  and  that 
the  Soviet  Union  is  prepared  to  agree  to  pro- 
visions needed  to  ensure  the  verifiability  of 
an  accord  banning  chemical  warfare. 

coopauTTVE  tauTAitr  AOturr  ACUtEoattTS 
Ssc.   112S.    (a)   Chapter  131   of  HtU  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  section: 
"§2213.  Cooperative  military  airlift  agree- 
ments 

"(a)  Subject  to  the  availabUity  of  appro- 
priations, and  after  consultation  with  the 
Secretary  of  State,  the  Secretary  of  Defense 
may  enter  into  cooperative  military  airlift 
agreements  with  the  govermr,ent  of  any 
aZIied  country  for  the  transportation  of  the 
personnel  and  cargo  of  the  military  force*  of 
that  country  on  aircraft  operated  by  or  for 


the  mtfitary  /orces  of  the  United  State*  in 
return  for  the  redproeal  transportation  of 
the  personnel  and  cargo  of  the  miZitary 
fijree*  of  the  United  State*  on  airera/l  oper- 
ated by  or  for  the  military  force*  of  thtU 
allied  country.  Any  *uch  agreement  *haU  in- 
clude thefbUowing  term*: 

"lit  The  rate  of  reinibursement  for  tran*- 
portation  provided  thaU  be  the  same  for 
eaOi  party  and  shall  be  not  less  than  the 
rate  charged  to  military  force*  of  the  United 
State*,  a*  determined  by  the  Secretary  of  De- 
fense under  section  2208(hJ  of  thU  title. 

"(2t  Credit*  and  lioMIities  accrued  a*  a 
re*vlt  of  providing  or  receiving  transporta- 
tion shall  be  liQuidated  not  leu  often  than 
once  every  three  months  by  direct  payment 
to  the  country  that  has  provided  the  greater 
amount  of  transportation. 

"(3)  During  peacetime,  the  only  military 
airlift  capacity  that  may  be  used  to  provide 
transportation  U  that  capacity  that  (A)  is 
not  needed  to  meet  the  transportation  re- 
quirements of  the  mOilary  forces  of  the 
country  providing  the  transportation,  and 
IB)  was  not  created  solely  to  accommodate 
the  requirements  of  the  mUitary  force*  of  the 
country  receiving  the  transportation. 

"(4)  Defenee  articles  purcAosed  by  an 
allied  country  from  the  United  State*  under 
the  Arm*  Export  Control  Act  (22  U.S.C.  27S1 
et  teg.)  or  from  a  commercial  source  under 
the  export  control*  of  the  Arm*  Export  Con- 
trol Act  may  not  be  transported  (for  the  pur- 
po*e  of  dOivery  incident  to  the  purchase  of 
the  defense  articlesJ  to  the  purehaHng  aUied 
country  on  aircraft  operated  by  or  for  the 
military  force*  of  the  United  State*  except  at 
a  rate  of  reimbursement  that  U  egual  to  the 
full  cost  of  transportation  of  the  defense  ar- 
ticles, as  reouired  by  section  21(a)(3)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2781  (a)(3)). 

"(b)  Subiect  to  the  availabUity  of  appro- 
priations, and  after  consultation  with  the 
Secretary  of  State,  the  Secretary  of  Defense 
may  enter  into  nonreciprocal  military  air- 
lift agreements  with  North  Atlantic  Treaty 
Organixation  subsidiary  bodies  for  the 
transportation  of  the  personnel  and  cargo  of 
such  subsidiary  bodie*  on  aircraft  operated 
by  or  for  the  mUitary  force*  of  the  United 
State*.  Any  *uch  agreement  shall  be  subiect 
to  such  terms  a*  the  Secretary  of  Defen*e 
considers  appropriate. 

"(c)  Any  amount  received  by  the  United 
States  as  a  resttlt  of  an  agreement  entered 
into  under  this  section  shaU  be  credited  to 
applicable  appropriations,  accounts,  and 
funds  of  the  Department  of  Defense. 

"(d)  Notwithstanding  chapter  138  of  thU 
Htle,  the  Secretary  of  Defense  may  enter  into 
military  airlift  agreements  loith  aUied  coun- 
tries only  uTider  the  authority  of  this  sec- 
tion. 
"(e)  In  thU  teetion: 

"(1)  'AUied  country'  mean*  any  of  the  fol- 
lowing: 

"(A)  A  country  that  U  a  member  of  the 
North  Atlantic  Treaty  Organization. 
"(B)  Au*tralia  or  New  Zealand. 
"(C)  Any  other  country  deeignated  as  an 
allied  country  for  the  purpose*  of  thU  *ec- 
tion  by  the  Secretary  of  Defense  with  the 
concurrence  of  the  Secretary  of  State. 

"(2)  'North  Atlantic  Treaty  Organisation 
subsidiary  bodies'  has  the  meaning  given  to 
it  by  section  2331  of  thU  title. ". 

(b)  The  tabu  of  section*  at  the  beginning 
of  such  chapter  i*  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"2213.   (Cooperative  mUitary  airiift  agree- 
ments.". 


ptntcBssM  or  /ohjuom-iuom  AimnasnunvE . 
HOTOR  vaacLMa 

Skc.  1128.  (a)  The  Secretary  of  a  mUitary 
department  may,  after  the  date  of  the  enact- 
ment of  thit  Act,  enter  into  contract*  far  the 
purchase  of  adminiitrative  motor  vehicUt 
without  regard  to  teetion  783  of  Public  Law 
97-114. 

(b)  None  of  the  funds  appropriated  pursu- 
ant to  authorisations  in  thit  Act  may  be 
used  by  the  Secretary  of  a  mUitary  depart- 
ment to  make  a  contract  or  agreement  for 
the  purchase  of  administrative  motor  vehi- 
ctes  that  are  manufactured  outside  the 
United  States  or  Canada  urUets  the  contrac- 
tor was  selected  through  competitive  bid- 
ding without  a  differential  in  favor  of  for- 
eign manufacturer*.  Thit  subsection  does 
not  afvly  to  contractt  for  arnounts  lest  than 
$50,000  or  to  any  contract  or  agreement  in 
effect  on  the  date  of  the  enactment  of  thit 
Act  with  the  Federal  Republic  of  Germany, 
the  United  Kingdom,  or  Italy,  to  long  as  the 
vehicles  procured  under  tuch  contract  or 
agreement  are  standardised  or  interoperable 
iDtth  the  vehicles  of  the  host  couTitry. 

RgmuCnON  OH  COMSTRVCnOM  or  MAVAL 

VM8SEU  m  roKMiait  sairrABOS 

Sea  1127.  (a)  Oiapter  833  of  title  10, 
United  State*  Code,  U  amended  by  adding 
at  the  end  thereof  the  foUowing  new  teetion: 
"17309.  Re*triction  on  eon*truetion  of  naval 

veaaH*  in  foreUm  *hipyard* 

"(a)  Except  as  provided  in  subsection  (b), 
no  naval  vessel,  and  no  major  component  of 
the  hull  or  superstructure  of  a  naval  vessel, 
may  be  corutructed  in  a  foreign  shipyard. 

"(b)  The  Pre*ident  may  authorise  excep- 
tion* to  the  prtMbition  in  *vb*ection  (a) 
when  he  determine*  that  it  i*  in  the  national 
security  interest  of  the  United  State*  to  do 
to.  The  President  *haU  tran*mU  notice  to 
Congreu  of  any  *uch  determination,  and  no 
contract  may  be  made  pursuant  to  the  ex- 
ception authorised  untU  the  end  of  the  30- 
day  period  beginning  on  the  date  the  notice 
of  tuch  determination  U  received  by  Con- 
gres*.". 

(b)  The  table  of  tectum*  at  the  beginning 
of  such  chapter  i*  amended  by  adding  at  the 
end  thereof  the  foUowing  new  item: 
"7309.  Re*trictlon  on  construction  of  naval 
ve**eU  in  foreign  shipyards. ". 

PRIOR  MOnnCATION  TO  COSOKSSS  OS  rORXKUl 
SOLK-SOURCX  PROCVRtUEim 

Stc.  1128.  Subiect  to  the  provisions  of 
chapter  138  of  tiOe  10,  United  State*  Code 
(relating  to  North  Atlantic  Treaty  Organisa- 
tion mutuai  support;,  none  of  the  fund*  au- 
thorise to  be  appropriated  in  thit  Act  may 
be  used  to  enter  into  a  prime  contract  for 
the  purchase  of  a  major  article  of  equipment 
essential  to  the  national  defense  from  a 
manufacturer  outside  the  United  States  that 
makes  the  United  State*  dependent  on  that 
manufacturer  a*  a  tole  source  unleu  the 
Secretary  of  Defense  has  notified  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  SenaU  and  House  of  Represent- 
ative*, in  writing,  of  tuch  propoted  con- 
tract 

PURCHASE  or  CHEMICAL  WARFARE  PROTECTIVE 
CLOTHIMO  AMD  nEMS  COMTAISma  SPECULTt 
METALS  PROM  POREION  SOtmCES 

Sec.  1129.  Section  723  of  the  Department 
of  Defense  Appropriations  Act  1982  ( Public 
Law  97-114;  95  Stat  1582)  is  amended  by  in- 
serting after  the  first  colon  the  fallowing: 
"Provided,  That  nothing  in  thU  section 
shaU  preclude  the  procurement  of  specialty 
metals  or  chemical  warfare  protective  doth- 
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Ing  produced  outside  the  United  States  or  its 
jMUMStioiu  iftueh  procurement  is  necessary 
to  comply  with  aoreements  toith  foreign  gory- 
emments  requiring  the  United  States  to  pur- 
chase supplies  from  fbreian  sources  for  the 
purposes  of  o/^tting  sales  made  by  the 
United  States  Oovcmmcnt  or  United  States 
firms  under  approved  programs  serving  de- 
fense reguirements  or  if  such  procurement  is 
necessary  in  furtherance  of  the  standardiza- 
tion and  interoperability  of  equipment  re- 
quirements viihin  the  North  Atlantic  Treaty 
Organisahon  (NATO J  so  long  as  mcft  agree- 
ments with  foreign  governments  comply, 
where  applicable,  with  the  requirements  of 
section  36  of  the  Arms  Export  Control  Act 
(22  U.SC.  2779)  and  section  814  of  the  De- 
partment of  Defense  Appropriation  Authori- 
aation  Act,  1976  (Public  Law  94-106;  10 
U.SC-  2351  noUJ:". 

KXCOaiOTTOM  or  HATtOHAL  OUAMD  AMD  KKSMXVX 
rOMCMS 

Smc  1130.  (a)  The  Congress  finds  (hat— 

(1)  the  NationaX  Guard  and  Reserve 
Forces  of  the  United  States  are  an  integral 
part  of  the  total  force  policy  of  the  United 
States  for  national  defense  and  need  to  6e 
ready  to  respond,  on  short  notice,  to  aug- 
ment the  active  military  forces  in  time  of 
national  emergency; 

(2)  attracting  and  retaining  sufficient 
nuvibers  of  qualified  persons  to  serve  in  the 
Guard  and  Reserve  is  a  difficult  challenge 
during  a  period  in  which  authority  to 
induct  persoTU  for  training  and  service  in 
the  Armed  Forces  is  not  provided  by  law; 
and 

(p  the  support  of  employers  and  supervi- 
sors in  granting  employees  a  leave  of  ab- 
sence from  their  jobs  to  participate  in  wiiii- 
tary  training  without  detriment  to  earned 
vacation  time,  promotions,  and  job  benefits 
is  essential  to  the  maintenance  of  a  strong 
Guard  and  Reserve  force. 

<bt(l)  It  is,  therefore,  the  sense  of  Congress 
that  the  citUen-military  volunteers  loho 
serve  the  Nation  as  members  of  the  National 
Guard  and  Reserve  require  and  deserve 
public  recognition  of  the  essential  role  they 
play  in  the  natiotuU  defense,  and  particular- 
ly require  arid  deserve  the  support  and  coop- 
eration of  their  civilian  employers,  in  order 
to  be  fully  ready  to  respond  to  national 
emergencies. 

(2)  The  Congress  recognises,  and  requests 
all  eittsens  to  reeognixe,  the  vital  need  for  a 
trained,  ready  National  Guard  and  Reserve 
in  the  national  defense  posture  of  the  United 
States  and  urges  and  requests  employers  and 
supervisors  of  employees  who  are  members 
Of  the  National  Guard  or  Reserve  to  abide 
by  the  provisions  of  chapter  43  of  title  38, 
United  States  Code,  by  granting  a  leave  of 
absence  for  military  training,  exclusive  of 
earned  vacation,  to  employees  who  are  mem- 
bers of  the  Guard  and  Reserve  and  by  pro- 
viding such  employees  equal  consideration 
for  job  benefits  and  promottoru  as  all  other 
employees. 

SMPOMT  ON  VBTA  t$S$  TASK  FOMCE  REPOKT 

Stc.  1131.  (a)  The  Secretary  of  Defense 
«haB  conduct  a  full  and  complete  study  and 
evaluation  of  the  report  entitled  "Vista  1999, 
A  Long-Range  Look  at  the  Future  of  the 
Army  and  Air  National  Guard"  submitted 
by  the  CTiairman  of  the  VISTA  1999  task 
force  to  the  Chief  of  the  National  Guard 
Bureau  on  March  8,  1982.  The  study  and 
evcluatlon  shaU  Irtelude  to  the  following: 

(1)  A  detailed  evaluation  of  the  findings. 
conehuUms,  and  recommendations  of  the 
"VUta  1999"  study. 

(2)  The  views  of  the  Chief  of  the  National 
Guard  Bureau  on  the  "VUta  1999"  study. 


(3/  Any  plans  and  recommendations  for 
implementation  of  the  recommendatlotu  of 
the  "VUta  1999"  study. 

(b)  The  Secretary  of  Defense  shall  submit  a 
report  of  the  study  and  evaluation  required 
by  sutuection  (a}  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  no  later  than  February  1, 
1983. 

SOLITARY  PKKSOMSV.  CLAIM  KKSULTmO  mOM 
nUMAN  CRJSJS 

Sec.  1132.  (a)  The  head  of  the  military  de- 
partment having  jurisdiction  over  Colonel 
Thomas  E.  Schaefer,  United  States  Air 
Force,  a  member  of  the  uniformed  services 
who  was  held  as  a  hostage  in  the  Islamic  Re- 
public of  Iran  on  or  after  November  4,  1979. 
and  before  January  22,  1981,  may  settle  and 
pay  an  amount  determined  under  subsec- 
tion (b)  for  any  claim  against  the  United 
States  made  by  such  member  for  the  loss  of 
personal  property  in  the  Islamic  Rep^Mic  of 
Iran  if  the  head  of  the  military  department 
determines  that— 

(1)  the  loss  resulted  from  acU  of  mob  via- 
lence,  terrorut  attacks,  or  other  hostile  acU, 
directed  against  the  United  States  Govern- 
ment or  Its  officers  or  employees; 

<2>  the  loss  was  incurred  on  or  after  De- 
cember 31,  1978,  and  before  January  22, 
1981: 

(3)  the  property  was  owned  and  possessed 
In  the  Islamic  Republic  of  Iran  by  the  claim- 
ant and  the  ownership  and  possession  of 
such  property  u>as  appropiate  and  reasona- 
ble consideHng  the  official  representational 
duties  and  responsibilities  of  the  claimant; 
and 

(4)  the  clainuint  had  no  reasonable  oppor- 
tunity to  remove  the  property  from  the  place 
where  it  was  lost  or  could  not  reasontMy 
have  been  expected  to  remove  the  property 
from  such  place  before  it  was  lost 

(bJ  The  ainount  payable  uruier  subsection 
(a)  shall  be  equal  to  the  lesser  of— 

(1)  the  excess  (if  any)  of  the  full  replace- 
ment cost  of  the  lost  personal  property  over 
the  total  amount  of  compensation  for  the 
loss  availalOe  in  such  case  under  section  9  of 
the  Military  Personnel  and  Civilian  Em- 
ployees' Claims  Act  of  1964  (31  U.S.C.  243a) 
and  from  all  other  sources;  or 

(2)  875,000. 

(c)  A  claim  may  be  allowed  under  thU  sec- 
tion ifltU  presented  In  writing  within  one 
year  after  the  daU  of  enactment  of  thU  Act 

(d)  The  provisions  of  section  9  of  the  Mili- 
tary Personnel  and  Civilian  Employees' 
Claims  Act  of  1964  (31  U.S.C.  243a)  that  are 
not  inconsUtent  with  any  provision  of  thU 
section  shall  apply  in  the  adminUtration  of 
thU  sectioTL 

(e)  For  the  purposes  of  thU  section,  the 
terms  "agency",  "uniformed  services", 
"settle",  and  "military  department"  have 
the  same  meanings  provided  in  section  2  of 
the  MUltary  Personnel  and  CtvUlan  Em- 
ployees' Claims  Act  of  1964  (31  U.&C.  240). 

asM  or  cxHTAm  atrra  to  na  tmnwD  WAtta 

SaUTARY  ACADOIY 

Smc.  1133.  (a)  Under  regulations  pre- 
scrU>ed  by  the  Secretary  of  the  Army,  the  Su- 
perintendent of  the  United  States  MUltary 
Academy  may  (without  regard  to  section 
2601  of  tltU  10,  United  States  Code)  accept, 
hold,  admlnUter,  Invest,  and  spend  any  gift, 
devise,  or  bequest  of  personal  property  of  a 
value  of  820,000  or  less  made  to  the  United 
States  on  the  condition  that  such  gift, 
devise,  or  bequest  be  used  for  the  benefit  of 
the  United  States  Military  Academy  or  any 
entity  thereof  The  Secretary  of  the  Army 
may  pay  or  authorize  the  payment  of  all  rea- 


sonable and  necessary  expenses  in  connec- 
tion with  the  conveyance  or  transfer  of  a 
gift,  devise,  or  bequest  under  thU  section. 

(b)  This  section  applies  with  respect  to 
any  gift,  devise,  or  bequest  made  on  or  after 
the  date  of  the  enactment  of  thu  Act  for  the 
purpose  described  in  sut>section  (a)  and  ap- 
plies to  any  such  gift,  devise,  or  bequest,  or 
devise  made  before  the  daU  of  the  enactment 
of  thu  Act  with  respect  to  which  the  Secre- 
tary of  the  Army  lias  approved  application 
of  thU  section  rather  than  section  2601  of 
tltU  10,  United  States  Code. 

DESIOMATtON  Or  ESTONU,  LATVIA,  AMD  UTHVAMIA 
ON  DErSMSE  MAPS 

Src.  1134.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  of  appropria- 
tions In  thu  Act  may  be  used  to  prepare, 
produce  or  purchase  any  map  showing  the 
Union  of  Soviet  SocUUUt  Reputilcs  that 
does  not— 

(1)  show  the  geographic  boundaries  of  Es- 
tonia, Latvia,  and  Lithuania  and  designate 
those  areas  by  those  names; 

(2)  include  the  desicmatlon  "Soviet  Occu- 
pied" in  parenthesU  under  each  of  those 
names;  and 

(3)  Include  In  close  proximity  to  the  area 
of  the  Baltic  countries  the  following  state- 
ment "The  United  States  Government  does 
not  recognUe  the  Incorporation  of  Estonia, 
Latvia,  and  Lithuania  Into  the  SovUt 
Union". 

And  the  House  agree  to  the  aame. 

That  the  Senate  recede  from  Ita  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following:  "An  Act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  the  Armed 
Forces  for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  and  for  oper- 
ation and  maintenance,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employees  of 
the  Department  of  Defense,  to  authorize  ap- 
propriations for  such  fiscal  year  for  civil  de- 
fense, to  authorize  supplemental  appropria- 
tions for  fiscal  year  1982.  and  for  other  pur- 
poses.". 

And  the  House  agree  to  the  same. 

MKLVniPMCI. 

Charlb  E.  Bbihitt. 
Saimx.  Strattoh. 
Richard  C.  Whiti. 
Bnx  Nichols, 
Jack  Buhklkt. 
Robot  H.  Mollohah, 
DahDakixl, 
Wm.  L.  DicKnrsoR, 

O.  WZLLIAM  WHTRBURST. 

Ratd  Spknce. 

RoBnrBiABO. 

Majoux  S.  Holt, 
When  difference  regarding  intelligence-re- 
lated activities  are  under  consideration: 

Edward  P.  Bolakd. 

NORMAH  T.  MuncTA. 

J.  K.  RoBnrsoif , 
Solely  for  consideration  of  section  1011  of 
the  House  amendment  and  modifications 
committed  to  conference: 

Jack  Brooks, 

L.  H.  FouMTAnr. 

Dahti  B.  Fascbll. 

vulkk  hortor, 

JOHH  N.  Erlknborh. 
Mantigers  on  the  Part  of  the  House. 

JORH  Towbr. 

Strom  Thuxmord, 

Barrt  Qoldwatxr. 
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J.  Waurr. 

OoBDOR  J.  Hmmnr. 
BillCohkh, 
Roon  W.  Jkpsoi. 
DamQuatlk, 
JntBOAH  DnroR, 
Nicholas  F.  Bkaot, 
JoKR  C.  SrsMins, 
HmsT  M.  Jacksom. 

HOWAKD  W.  CAMHOII. 

Habrt  F.  Btbd,  Jr^ 
SamNtthh. 
For  consideration  of  section  1122  pertain- 
ing to  the  Inspector  General  section  of  the 
bill: 

Billroth. 
Tom  EAGLKTOif . 
Manaoen  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATKBtENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2248)  to  authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test,  and 
evaluation,  and  for  operation  and  mainte- 
nance, to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces  and 
for  civilian  employees  of  the  Department  of 
Defense,  to  authorize  supplemental  appro- 
priations for  fiscal  year  1982,  to  provide  ad- 
ditional authorizations  for  fiscal  year  1982. 


and  for  other  purposes,  submit  the  follow- 
ing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,   the 
House    amendment,    and    the    substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes    made    necessary    by    agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
smMAKT  sTATmnri  of  coifnRKncK  actioh 
The  conferees  have  agreed  to  authoriza- 
tions in  TiUes  I,  U,  III  and  VIII  for  procure- 
ment, research,  development,  test,  and  eval- 
uation, operation  and  maintenance,  and  civil 
defense  that  total  $177.9  billion.  This  figure 
is  $5.6  billion  below  the  President's  budget 
request,  comparable  to  the  figures  recom- 
mended in  the  Senate  bill  and  $0.8  billion 
above  the  comparable  figures  in  the  House 
amendment.  Both  the  Senate  bill  and  House 
amendment   contained    general    provisions 
that  would  have  had  the  effect  of  altering 


the  above  figures,  but  these  provisions  were 
not  agreed  to  by  the  conferees. 

The  Defense  authorization  bill  provides 
authorizations  for  appropriations  but  does 
not  provide  budget  authority.  Budget  au- 
thority for  Department  of  Defense   pro- 
grams will  be  provided  in  appropriations 
bills.  Because  the  first  budget  resoluticm 
provides  for  target  levels  of  budget  author- 
ity and  outlays,  there  Is  not  a  direct  relation 
between  the  Defense  authorization  bill  and 
the  budget  resolution.  Nevertheless  the  con- 
ferees were  mindful  that  the  Congress  has 
adopted  a  budget  resolution  that  targets  a 
$9.8  billion  reduction  in  budget  authority  to 
the  President's  budget  for  National  Defense. 
The  conference  agreement  would  make  a 
reduction  of  $5.6  billion.  The  conferees  be- 
lieve that  this  reduction  is  consistent  with 
the  target  of  the  first  budget  resolution  in 
light  of  the  additional  reductions  that  have 
been  or  will  be  made  In  items  under  the  Ju- 
risdiction of  the  Armed  Services  Committee. 
Included   are   reductions  in  military  pay. 
Iwth  active  and  retired,  military  construc- 
tion and  Department  of  Energy  Military  Ap- 
plication programs.  Reductions  in  civilian 
pay  from  the  levels  assumed  in  the  Presi- 
dent's budget  will  result  in  further  reduc- 
tions. The  conferees  would  also  note  that 
further  adjustments  in  Department  of  De- 
fense programs  are  usually  made  during  the 
appropriations  process. 
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C-IZD  utUitv  aircn/t  (Huron) 

The  budget  request  contained  $11.0  mll- 
li<Hi  for  procurement  of  6  C-12  aircraft  The 
Senate  bill  authorised  the  amount  rcQuest- 
ed.  The  House  amendment  authorised  $22.0 
million  for  12  C-12  aircraft. 

The  conferees  recommend  authorization 
of  $22.0  million  for  procuremoit  of  12  air- 
craft. 

AH-t4  attadc  hOieopUr  (Apadu) 

The  budget  request  contained  $760.3  mil- 
lion for  procurement  of  48  AH-«4  helicop- 
ters and  $116.5  million  for  advance  proctire- 
ment.  The  Senate  bill  authorized  $73.0  mil- 
lion to  defer  production  of  the  AH-64  for 
one  year  and  contained  no  funds  for  ad- 
vance procurement.  The  House  amendment 
authorized  $713.3  million  for  procurement 
of  48  helicopters  and  $116.5  million  for  ad- 
vance procurement. 

The  conferees  recommend  authorization 
of  $710.0  million  for  procurement  of  48  AH- 
64  helicopters  and  $115.0  million  for  ad- 
vance prticurement. 

AH-IS  attcick  helicopter  tCobra/TOW) 

No  authorization  was  requested  for  the 
AH-lS  helicopter.  The  House  amendment 


authorized  $58.8  million  for  procurement  of 
12  AH- IS  helicopters.  The  Senate  bill  con- 
tained no  authorization  for  AH-IS  helicop- 
ters. 

The  conferees  recommend  authorization 
of  $53.9  million  for  procurement  of  11  AH- 
IS  helicopters. 
Modification  of  aircn/t 

The  budget  request  contained  $405.6  mil- 
lion for  modification  of  Army  aircraft  in- 
cluding $32.7  million  for  AH-1  modifications 
and  $45.1  million  for  the  Army  helicopter 
Improvement  program  (AHIP).  The  Senate 
bill  authorized  the  amount  requested.  The 
House  amendment  authorized  $415.5  million 
for  modification  of  Army  aircraft,  including 
$87.7  million  AH-1  modifications  and  no 
funds  for  AHIP  modifications. 

The  conferees  recommend  authorization 
of  $386.0  million  for  modification  of  Aimy 
aircraft,  including  $32.7  million  for  AH-1 
modifications,  $28.7  million  for  AHIP  modi- 
fications and  a  $3.2  undistributed  reduction. 
Aircrojt  spares  and  repair  parts 

The  budget  request  contained  $482.5  mil- 
lion for  procurement  of  Army  aircraft 
spares  and  repair  parU  Including  $4.7  mil- 
lion for  AH-1  parts  and  $331.1  million  for 
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replenishment  spares.  The  Senate  bill  au- 
thorized the  amount  requested.  The  House 
amendment  authorized  $421.3  million  for 
Army  aircraft  spares  and  repair  parts  in- 
cluding $13.5  million  for  AH-1  parts  and 
$261.1  million  for  replenishment  spares. 

The  conferees  recommend  authorization 
of  $448.2  million  for  procurement  of  Army 
aircraft  spares  and  reiMdr  parts  IndudiDg 
$7.7  million  for  AH-1  parts  and  $293.8  mil- 
lion for  replenishment  spares. 
Aircraft  tupport  equipment  andfaeUitiea 

The  budget  request  contained  $179.3  mil- 
lion for  Army  aircraft  support  equipment 
and  facilities  Incltiding  $41.6  million  for  AH- 
1  flight  simulators  and  $6.7  million  for  high 
technology  test  base.  The  Senate  bill  au- 
thorized the  amount  requested.  The  House 
amendment  authorized  $158.7  million  for 
Army  aircraft  support  equipment  and  f adll- 
Ues  including  $27.7  million  for  AH-1  flight 
simulators  and  no  funds  for  high  technolo- 
gy test  base. 

The  conferees  recommend  authorization 
of  $171.0  million  for  Army  aircraft  support 
equipment  and  facilities  including  $40.0  mil- 
lion for  AH-1  flight  simulators  and  no  fund- 
ing for  high  technology  test  base. 
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Chaparral 

The  budget  request  did  not  contain  funds 
lor  the  procurement  of  Chaparral  air  de- 
fense systems.  The  House  amendment  au- 
thorized $61.9  million  for  the  procurement 
of  16  Ch«>arral  air  defense  fire  units.  Fur- 
ther, the  House  report  (H.  Rept.  97-482)  in- 


structs the  Army  to  transfer  to  the  Army 
National  Guard  16  of  the  32  Chaparral  fire 
units  used  as  replacements  for  imits  in 
depot  maintenance.  The  Senate  bill  con- 
tained no  authorizations  for  Chaparral  air 
defense  systems. 

The  conferees  agree  that  there  is  a  re- 
quirement to  equip  National  Guard  imlts 


with  air  defense  systems  adequate  to  meet 
the  air  threat  of  the  l»80's  and  beyond..  Ac- 
cordingly, the  conferees  noted  that  the 
Army  should  give  full  consideration  to 
Army  National  Guard  air  defense  require- 
ments in  future  budget  requests. 
The  House  recedes. 
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MSS7A2  command  post  carrier 

The  budget  request  contained  $23.5  mU- 
lion  for  the  procurement  of  114  command 
post  carriers.  The  Senate  bill  authorized  the 
requested  amount.  The  House  amendment 
authorized  no  funds  for  the  procurement  of 
the  M557A2  Command  Post  Carrier. 


The  Senate  recedes. 

Bradley  fighting  vehicles 

The  budget  request  contained  $793.3  mil- 
lion for  the  procurement  of  600  Bradley 
Fighting  Vehicles  and  $49.2  million  for  ad- 
vance prociu^ment  of  longlead  components. 
The  Senate  bill  authorized  $783.3  million 


for  the  procurement  of  600  Bradley  Fighting 
Vehicles,  a  reduction  of  $10  million.  The  Sen- 
ate bin  also  authorized  $49.2  million  for  ad- 
vance procurement.  The  House  amendment 
authorized  $805.7  million  for  600  Bradley 
Fighting  Vehicles  and  $49.2  miUion  for  ad- 
vance procurement. 
The  House  recedes. 
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nOd  ArtiUery  Ammunition  Support  VehieU 

The  budget  request  contained  $1M.4  mil- 
lion for  the  procurement  of  350  Field  Artil- 
lery Ammunition  Support  Vehicles 
(PAASVs).  The  Senate  biU  deleted  funds 
for  the  FAASV.  The  House  amendment  au- 
thorized $61  million  for  the  procurement  of 
144  FAASV's. 

The  Senate  recedes. 
M-1  Abramt  tank 

The  budget  request  contained  $1,457  mfl- 
llon  to  procure  77«  M-1  tanks  and  $433.3 
million  for  advance  procurement.  The 
Senate  bill  authorized  $1,330.8  million  for 
the  procurement  of  730  tanks  and  $393.9 
million  for  advance  procurement. 

The  House  amendment  authorized 
$1,376.4  million  for  the  procurement  of  776 
M-1  tanks  and  $433.3  million  for  advance 
procurement.  The  House  authorization  rep- 
resents a  reduction  of  $80.6  million.  The 
$80.6  million  was  initiaUy  intended  to  be 
used  to  support  the  development  of  a  second 
source  contractor  for  portions  of  the  M-1 
fire  control  system.  The  $80.6  million  is  no 
longer  needed  because  the  Army  has  decid- 
ed to  use  a  multiyear  contracting  approach 
in  lieu  of  the  second  source  approach. 

The  conferees  were  informed  that  because 
of  favorable  contract  negotiations,  it  is  now 
possible  to  procure  855  M-1  tanks,  79  more 
tanks  than  originaUy  requested,  for  $1,360.4 
million,  which  is  $96.6  million  less  than  re- 
quested. The  conferees  were  told  that  in 
order  to  realize  these  cost  efficiencies,  it 
would  be  necessary  to  allow  the  Army  to 
transfer  forward  from  prior  year  authoriza- 
tions a  total  of  $198.2  million. 

The  conferees  agreed  to  authorize  $1,360.4 
million  for  the  procurement  of  855  M-1 
tanks,  to  authorize  $380.9  million  for  ad- 
vance procurement  for  900  M-1  tanks,  and 
to  provide  transfer  authority  to  allow  the 
Army  to  utilize  the  $198.3  million  from  prior 
year  authorizations. 

Mobile  protected  gun-cannon  vehicle 

The  budget  request  contained  $51.9  mil- 
lion to  procure  76  Mobile  Protected  Oun- 
cannon  (MPO-C)  vehicles.  $51.7  million  to 
procure  158  Light  Armored  Squad  Carriers 
(LASC's),  and  $7.7  million  to  procure  24 
Mobile  Protected  Oun-recovery  (MPO-R) 


vehicles.  Subsequent  to  the  original  budget 
request,  the  Army  decided  to  restructure 
the  program  by  eliminating  the  requirement 
for  the  MPO-R  and  the  LASC.  The  restruc- 
tured program  resulted  in  a  budget  request 
of  $111.3  for  175  MobUe  Protected  Oun- 
cannon  Vehicles.  The  Senate  bill  authorized 
the  $111.3  million  for  175  vehicles.  The 
House  amendment  did  not  authorize  funds 
for  the  MPO-C  vehicle. 

The  conferees  recommend  the  authoriza- 
tion of  $25  million  for  the  procurement  of 
Mobile  Protected  Oun-cannon  Vehicles,  a 
reduction  of  $86.3  million  from  the  budget 
request. 

The  conferees  agreed  that  none  of  the 
funds  appropriated  pursuant  to  an  authori- 
zation of  appropriations  in  this  Act  may  be 
obligated  or  expended  for  the  procurement 
of  Mobile  Protected  Oun-cannon  vehicles 
for  the  Army  until  30  days  following  sub- 
mission of  a  report  by  the  Secretary  of  E>e- 
fense  explaining  and  providing  rationale  for 
the  source  selection  decision  for  such  vehi- 
cles. Such  report  shall  also  dscribe  the  mis- 
sion variants  of  vehicles  and  the  numbers  of 
such  mission  variants  to  be  procured  by  the 
Army  and  Marine  Corps  to  constitute  a 
complete  procurement  program.  Such 
report  shall  also  include  a  certification  by 
the  Secretary  of  Defense: 

That  the  baseline  light  armored  vehicle 
selected  by  the  Army  and  Marine  Corps  for 
procurement  from  among  the  candidates 
evaluated  for  source  selection  is  the  most 
cost-effective  of  such  candidates',  and 

That  the  procurement  program  for  the 
Army  described  by  the  Secretary  in  his 
report  is  affordable  within  the  Army's  over- 
all procurement  program  from  fiscal  year 
1983  through  fiscal  year  1987. 

The  conferees  further  agreed  that  funds 
appropriated  for  the  Army  procurement 
program  for  mobile  protected  guns  should 
be  transferred  to  the  Marine  Corps  procure- 
ment program  for  light  armored  vehicles  If 
the  requested  report  and  certifications  are 
not  received  from  the  Secretary  of  E>efense 
by  December  31, 1983. 
Tracked  and  combat  vehicle  modificationt 

The  budget  request  contained  $378.5  mil- 
lion for  the  modification  of  tracked  and 
combat  vehicles.  The  budget  request  includ- 
ed $163.3  million  for  modification  kite  for 
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the  M60  tank  series.  $81.5  million  for  modi- 
fication kite  for  the  Improved  Tow  Vehicle 
(ITV).  and  $63.8  million  for  modifications  to 
the  Fire  Support  Team  Vehicle  (FISTV). 
The  Senate  bill  authorized  the  requested 
amount.  The  House  amendment  reduced 
the  amount  requested  by  $111.9  million  to 
$366.6  million. 

The  conferees  recommend  an  authoriza- 
tion of  $353.3  million,  including  $163.9  mil- 
Uon  for  M60  tank  modifications.  $60.7  mil- 
lion for  ITV  modifications,  and  $40  million 
for  FISTV  modifications. 

Spare*  and  repair  parta/productiona  baae 
support 

The  budget  request  contained  $489.9  mil- 
lion for  support  equipment  and  facilities  to 
include  $383.5  million  for  spares  and  repair 
parte.  The  $383.5  million  for  spares  and 
repair  parte  included  $135.7  million  for  the 
Ml  tank  spares  and  repair  parte  and  $4.6 
million  for  spares  and  repair  parte  for  the 
Field  Artillery  Ammunition  Support  Vehicle 
(FAASV).  The  Senate  bill  authorized  $479.6 
million  for  support  equipment  and  facilities 
to  include  $130  million  for  the  Ml  tank 
spares  and  repair  parte.  The  Senate  bill  de- 
leted $4.6  million  for  spares  and  repair  parte 
for  the  FAASV.  The  House  amendment  au- 
thorized $531.6  million  for  support  equip- 
ment and  facilities,  including  $135.7  million 
for  spares  and  repair  parte  for  the  Ml  tcuik 
and  $4.6  million  for  the  FAASV.  The  House 
amendment  also  authorized  $41.7  million 
for  production  base  supporte  for  the  con- 
tinuation of  the  Renovation  of  Armament 
Manufacturing  (REARM)  program.  Addi- 
tionally, the  House  report  (H.  Rept.  97-483) 
requested  that  future  Defense  Department 
budgete  reflect  funding  for  the  REARM 
program  in  the  Army  weapons  and  tracked 
vehicle  account.  This  would  permit  the  con- 
tinuation of  the  REARM  program  as  an  in- 
tegral part  of  the  weapons  and  tracked 
combat  vehicles  program. 

The  Senate  recedes  on  the  $4.6  million  for 
the  FAASV  and  the  $41.7  million  for  the 
REARM  program. 

The  conferees  recommend  authorization 
of  $133.5  million  for  spares  and  repair  parte 
for  the  Ml  tank,  $4.6  million  for  spares  and 
repair  parte  for  FAASV,  and  $41.7  million 
for  the  REARM  program. 
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Copperhead  ISSmm  projectiles 

The  budget  request  contained  $183.6  mil- 
lion for  the  procurement  of  7,629  Copper- 
head 155mm  projectiles.  The  Senate  bill  au- 
thorized the  requested  amount.  The  House 
amendment  deleted  funds  for  the  procure- 
ment of  Copperhead  155mm  proJectUes. 

The  conferees  noted  that  the  Copperhead 
program  has  experienced  technical  difficul- 
ties and  cost  growth,  and  that  Copperhead 
inventory  levels  are  generally  sufficient  to 


satisfy  currently  planned  inventory  require- 
mente.  The  conferees  were  informed  that 
$15  million  would  be  required  to  cover  the 
cost  of  terminating  the  Copperhead  pro- 
gram. 

Without  prejudice,  the  conferees,  there- 
fore, recommend  authorization  of  $15  mil- 
lion. 

2S  millimeter  ammunition 

The  budget  request  contained  $103.8  mil- 
lion for  the  procurement  of  Bushms.ster 


35mm  ammunition.  The  Senate  bill  author- 
ized the  requested  amount.  The  House 
amendment  authorized  $87.4  million  for 
25mm  ammunition,  a  reduction  of  $16.4  mil- 
lion. 

The  House  recedes. 
Chemical  munitions 

The  budget  request  contained  $18.4  mil- 
lion for  the  procurement  of  155mm  binary 
munitions.  The  Senate  bill  authorized  the 
requested  amounte.  The  House  amendment 
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contained  no  funds  for  the  production  of 
155mm  binary  chemical  munitions. 

The  Senate  recedes  with  an  amendment 
(see  detaU  explanation  in  the  discussion  in 
secUon  1124). 
UndittribuUd 

The  budget  request  contained  a  total  of 
$2639.0  million  for  the  procurement  of 
Army  ammunition.  The  Senate  bill  author- 
ized an  increase  of  $100  million  to  be  used  in 
support  of  training  and  war  reserve  require- 


ments. The  House  amendment  did  not  au- 
thorize any  additional  funds  for  this  ac- 
count. 

The  conferees  recommend  the  authoriza- 
tion of  $50  million  for  training  and  war  re- 
serve requirements. 
Ammunition  production  base  support 

The  budget  request  contained  $10  million 
for  industrial  facilities  to  support  binary 
chemical  production.  The  Senate  bill  au- 
thorize the  amoimt  requested.  The  House 

OTHER  PMCUREMENT.AfMY 
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amendment  contained  no  funds  for  binary 
production. 

The  Senate  recedes  with  an  amendment 
(see  detail  explanation  in  the  discussion  In 
secUon  1124). 
Financing  atUuttment 

The  Senate  bill  contained  a  budget  adjust- 
ment of  $5.6  million  in  the  Army  ammuni- 
tion account.  The  House  amendment  did 
not  include  the  $5.6  million  reduction. 

The  House  recedes. 


rlH3 


ILlfOaO 


s.aa 


HHS 


Md*cbataipii 


243U 


maimwmcm — 
NMriMftm-lOIS. 


NMri 
luS.. 


mrnrnff 


Jmrnrnk — 

M/nC-in 

NI/GK-193.. 


m/m-w- 
M/nc-iu.. 

MI/TK-14S- 
1D-1».. 


BBMa.. 

n-s7 


«-m. 


SKMTMMMOR. 


TMRfKiifrS. 


I  tas  tM  (900,000- 


OQmt  siiiport  M)uipMflt.. 


py  wVouitni  tnmlB.. 
M 


(9nj 

(0 


(97U 


""« 


(mil 


(oi 


071.1 


931.4 


ITU 


I71J 


TM.I 


km/.. 


4,S67.S 


4.S09.S 


4JMi 


4X1.1 


Tactical  and  support  vehicles 

The  budget  request  contained  $1,256.5 
million  for  the  procurement  of  tactical  and 
support  vehicles  to  include  5-ton  trucks,  10- 
ton  trucks,  high  mobility  multi-purpose 
wheeled  vehicles  (HMMWV),  and  commer- 
cial and  utility  cargo  vehicles  (CUCV).  The 
House  amendment  authorized  $1,356.5  mil- 
lion for  tactical  and  support  vehicles  which 
represent  an  increase  of  $100  million  over 
the  budget  request.  The  House  indicated 
that  the  additional  authorization  is  to  pro- 
cure 5-ton  and  10-ton  trucks  for  Army  Na- 
tional Guard  and  Reserve  units  and  to  pro- 
cure additional  y4-ton  and  V4-ton  vehicles  for 
active  Army  units.  The  House  also  request- 
ed the  Army  to  conduct  a  comprehensive 
study  of  its  vehicle  replacement  require- 
ments. 

The  Senate  bill  did  not  authorize  addi- 
tional funds  in  the  Army  tactical  and  sup- 
port vehicle  accoimt. 

The  conferees  agreed  that  shortages  exist 
In  the  area  of  tactical  and  support  vehicles 
and  that  these  shortages  are  particularly 
acute  in  Army  National  Guard  and  Reserve 
units.  The  conferees  noted  that  the  Senate 
bill  conUined  a  total  of  $80  million  for 
Army  National  Guard  and  Reserve  equip- 
ment which  could,  in  part,  be  used  to  pro- 
cure tactical  and  support  vehicles. 

The  House  recedes. 
Intelligence  Data  Handling  System 

The  Army  request  contained  $8.5  million 
for  an  Intelligence  Data  Handling  System. 


The  Senate  bill  would  authorize  $6  million 
for  that  purpose.  The  House  amendment 
would  authorize  $6.4  million.  The  conferees 
recommend  an  authorization  of  $6  million. 

The  House  recedes. 
Tactical  dUrital  facsimile 

The  budget  request  contained  $6.8  million 
for  the  procurement  of  tactical  digital  fac- 
simile equipment.  The  Senate  bill  author- 
ized the  requested  amount.  The  House 
amendment  did  not  contain  fimds  for  tacti- 
cal data  facsimile  equipment. 

The  House  recedes. 
Piranha  Applique  Jammer 

The  budget  request  contained  $10.2  mil- 
lion for  the  Piranha  Applique  Jammer.  The 
Senate  bill  authorized  $6.0  million. 

The  conferees  recommended  $8.2  million 
for  the  procurement  of  Piranha  Applique 
Jammers. 
Army  National  Guard  equipment 

The  House  amendment  authorized  $11.9 
million  for  the  procurement  of  communica- 
tions and  electronics  equipment  for  the 
Army  National  Guard.  The  Senate  bill  did 
not  contain  a  specific  authorization  for  com- 
munications and  electronics  equipment  for 
the  Army  National  Guard. 

The  conferees  agreed  that  because  the 
Senate  bill  contained  funds  for  Army  Na- 
tional Guard  equipment,  a  specific  line  item 
authorization  for  the  procurement  of  com- 
munications and  electronics  equipment  is 
not  necessary. 


The  House  recedes. 
Team  Pack 

The  Army  request  contained  $9.7  million 
for  Team  Pack,  an  intelligence  systenL  The 
Senate  bill  would  provide  no  authorization 
for  this  item.  The  House  amendment  would 
authorize  $9.7  million. 

The  conferees  recommended  no  authoriza- 
tion for  Team  Pack  for  fiscal  year  1983. 

The  House  recedes. 
AN/TRC-170  radio  terminal 

The  budget  request  contained  $39.6  mil- 
lion for  the  procurement  of  AN/TRC-170 
equipment.  The  House  amendment  author- 
ized the  amount  requested.  The  Senate  bill 
reduced  the  amount  requested  by  $4  million 
and  authorized  $35.6  million  for  the  pro- 
curement of  requested  equipment. 

The  House  recedes. 
AN/QRC-193  HF  radio 

The  budget  request  contained  $29.6  mil- 
lion for  the  procurement  of  AN/GRC-193 
equipment.  The  House  amendment  author- 
ized the  requested  amount.  The  Senate  bill 
authorized  $24.6  million  for  the  procure- 
ment of  the  equipment  requested. 

The  Senate  recedes. 
AN/PRC-104  HF  radio 

The  budget  request  contained  $22.8  mil- 
lion for  procurement  of  AN/PRC-104  equip- 
ment. The  House  amendment  authorized 
the  requested  amount.  The  Senate  bill  au- 
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thorteed   $17.8  million   for  the   requested 
equipment. 

The  conferees  recmnmend  an  authoriza- 
tion of  (20  million  for  the  procurement  of 
the  equipment  requested. 
TD-1289  FM  mulHplexer 

The  budget  request  contained  $23.4  mil- 
lion for  the  proCTirement  of  TD-1289  equip- 
ment. The  House  amendment  authorized 
the  requested  amount.  The  Senate  bill  au- 
thorized $15.4  million  for  the  procurement 
of  the  TD-1289  equipment. 

The  House  recedes. 
European   Command   (EUCOM)  command 
control  communications 

The  budget  request  contained  $44.9  mil- 
lion for  the  procurement  of  EUCOM  Com- 
mand Control  Communications.  The  House 
amendment  authorized  the  requested 
amount.  The  Senate  bill  reduced  the 
amount  by  $15  million  tor  an  authorization 
of  $29.9  million. 

The  House  recedes. 
Position  locating  radar  system  fPLRS) 

The  budget  request  contained  $32.4  mil- 
lion for  the  procurement  of  PLRS.  The 
House  amendment  recommended  authoriza- 
tion of  the  requested  amount.  The  Senate 
bill  recommended  $17.4  million  for  PLRS. 


The  conferees  recommend  authorization 
of  $25.4   million   for   the  procurement  of 
PLRS. 
Signal  intelligence  simulators 

The  Army  requested  $12  million  for 
Signal  Intelligence  Simulators.  The  Senate 
bill  would  authorize  $7.9  million  for  this 
purpose.  The  House  amendment  would  au- 
thorize the  amount  requested.  The  confer- 
ees recommend  an  authorization  of  $7.9  mil- 
lion. 

The  Senate  recedes. 
Team  pack  PIPS 

The  Army  request  contained  $28  million 
for  Team  Pack  System  Improvements.  The 
Senate  bill  would  authorize  $16  million  for 
this  purpose.  The  House  amendment  would 
authorize  the  amount  requested.  The  con- 
ferees recommend  an  authorization  of  $25.7 
million 

The  Senate  recedes  with  an  amendment 
Undistributed  reduction 

The  Senate  bill  authorized  an  luidistrib- 
uted  reduction  of  $7.6  million  within  the 
communications  and  electronics  equipment 
account.  The  House  amendment  did  not 
contain  a  similar  reduction. 

The  House  recedes.  "^'^ 
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Qeneral     Defense     InteUigence     Programs 
(QDIP) 

The  budget  request  contained  $7  million 
for  ODIP.  The  House  amendment  recom- 
mends authorization  of  the  required 
amount.  The  Senate  bill  recommends  au- 
thorization of  $6  million  for  ODIP. 

The  House  recedes. 
Other  support  eguipment 

The  budget  request  contained  $971.8  mil- 
lion for  other  support  equipment.  The 
Senate  bill  authorized  the  requested 
amount. 

The  House  report  pointed  out  that  no  au- 
thorization was  requested  in  fiscal  year  1983 
for  the  procurement  of  the  Armored 
Combat  Earthmover  (ACE).  The  report  fur- 
ther indicated  that  although  $40.4  million 
was  appropriated  in  fiscal  year  1982  to  pro- 
cure 36  ACE'S,  the  Army  had  not  developed 
and  approved  an  acquisition  strategy  for  the 
ACE  program.  Consequently,  the  House 
amendment  authorized  a  transfer  forward 
to  fiscal  year  1983  of  $40.4  million  as  an 
offset  to  fiscal  year  1983  Army  Other  Sup- 
port Equipment  requests.  This  resulted  in  a 
House  authorization  of  $931.4  million.  The 
Army  has  since  developed  an  approved  ac- 
quisition strategy  for  the  ACE  program. 

The  House  recedes. 
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•  iMMifHmtOapiiRnn. 
A-€E  attack  aircraft  (Intruder) 

The  budget  request  contained  $247.7  mO- 
lion  for  procurement  of  8  A-6C  aircraft  and 
$13.3  million  for  advance  procurement.  The 
Senate  bill  contained  $18.3  million  for  pro- 
duction line  termination  costs  and  deleted 
advance  procurement  funding.  The  House 
amendment  contained  $247.7  million  for 
procurement  of  8  A-8E  aircraft  and  $8.3  mU- 
Uon  for  advance  procurement 

The  conferees  recommend  authorization 
of  $247.7  million  for  procurement  of  8  A-«E 
aircraft  and  $8.3  million  for  advance  pro- 
curement. 
EA-6B  attack  aircraft  (Protolerf 

The  budget  request  contained  $289.9  mil- 
lion for  procurem«it  of  6  EA-8B  aircraft 
and  $26.7  million  for  advance  procurement. 
The  Senate  bill  authorized  $494.4  million 
for  procurement  of  12  aircraft  and  $44.9 
million  for  advance  procuremMit.  The 
House  amendment  authorized  $289.9  million 
for  procurement  of  6  aircraft  and  $17.6  mfl- 
lion  for  advance  procurement. 

The  conferees  recommend  authorization 
of  $289.9  million  for  procurement  of  6  EA- 
6E  aircraft  and  $17.6  milllMi  for  advance 
procurement. 
AVSB  attack  aircraft  (Harrier) 

The  budget  request  contained  $677.1  mO- 
lion  for  procurement  of- 18  AV-8B  aircraft 
and  $73.9  million  for  advance  procurement. 
The  Senate  bill  authorized  the  amount  re- 
quested. The  House  amendment  authorized 
$808.5  million  for  procurement  of  24  air- 
craft and  $90.1  million  for  advance  procure- 
ment. 

The  conferees  recommend  authorization 
of  $779.0  million  for  procurement  of  21  AV- 
8B  aircraft  and  $73.9  milllan  for  advance 
procurement. 

F/A-18  fighter/attack  aircraft  (Hornet)  (ad- 
varice  procurement) 

The  budget  request  contained  $283.7  mil- 
lion for  advance  procurement  of  96  F/A-18 
aircraft.  The  Senate  bill  authorized  $319.2 
million    for    advance    procurement.    The 


11S82J 


11424.5 


inS7J 


11304.8 


House  amendment  authorized  the  amount 
requested. 

The  conferees  recommend  authorization 
of  $283.7  million. 

CH-S3E  helicopter  (Super  Stattion)  (ad- 
Dance  procurement) 
The  budget  request  contained  $33.5  mil- 
lion for  advance  procurement  for  CH-53E 
helicopters.  The  Senate  bill  authorized  the 
amount  requested.  The  House  amendment 
authorized  $2.9  million. 

The  conferees  recommend  authorization 
of  $2.9  million  for  advance  procurement  of 
CH-SS-  helicopters. 
SH-tOB  ASW  helicopter  (Seahawk) 

The  budget  request  contained  $858.4  mil- 
lion for  procurement  of  48  SH-60B  helicop- 
ters and  $137.0  million  for  advance  procure- 
ment. The  Senate  bill  authorized  $538.4  mil- 
lion for  procurement  of  24  helicopters  and 
$67.0  million  for  advance  procurement.  The 
House  amendment  authorized  $558.4  million 
for  procurement  of  27  helicopters  and 
$137.0  million  for  advance  procurement. 

The  conferees  recommend  authorization 
of  $616.7  million  for  procurement  of  27  SH- 
60B  helicopters  and  $102.0  million  for  ad- 
vance procurement. 
C-9  airlift  aircraft  (Skytrain  ID 

The  Navy  request  contained  $16.2  million 
for  procuremmt  of  C-9  airlift  aircraft.  The 
Senate  bill  would  authorize  the  amount  re- 
quested. The  House  amendment  would  au- 
thorize $44.2  million,  including  $4  million 
for  spares. 

The  conferees  recommend  an  authoriza- 
tion of  $16.2  million  for  procurement  of  C-9 
airlift  aircraft  for  the  Navy  in  view  of  the 
authorization  of  $30  million  for  Naval  Re- 
serve equipment  In  Section  104  of  the  con- 
ference report. 

The  House  recedes. 
C-2  aiHi/t  aircraft  (COD) 

The  budget  request  contained  $218.0  mil- 
lion for  procurement  of  8  C-2  aircraft  and 
$48.9  million  for  advance  procurement 
under  a  multi-year  procurement  strategy. 


The  Senate  bill  authorized  the  amount  re- 
quested. The  House  bill  authorised  eight  C- 
2  aircraft  at  $192.8  milUon  with  $10.8  mil- 
lion for  advance  procurement  on  an  annual 
procurement  basis. 

The  conferees  agreed  to  an  authorization 
of  $192.8  million  for  procurement  of  8  C-2 
aircraft  and  $10.8  million  for  advance  pro- 
curement. 
Modification  of  aircraft.  Savy 

The  Navy  request  contained  $1,311.1  mil- 
lion for  modification  of  Navy  and  Marine 
Corps  aircraft.  The  Senate  bill  would  au- 
thorize the  amount  requested.  The  House 
amendment  would  authorize  $1,356.1  mil- 
lion—an  increase  of  $45  million— for  the 
prxxnirement  of  side  looking  airborne  radar 
and  tactical  electronic  reconnaissance  equip- 
ment for  RP-4  aircraft  operated  by  the 
Marine  Corps.  The  conferees  recommend  an 
authorization  of  $1,356.1  million  for  the 
modification  of  aircraft. 

The  Senate  recedes. 
Aircraft  spares  and  repair  parts 

The  budget  request  contained  $2,080.9 
million  for  procurement  of  Navy  aircraft 
spares  and  repair  parts  including  $191.9  mil- 
lion for  AV-8B,  $60.9  million  for  P-14, 
$236.2  million  for  SH-60B,  and  $30.5  million 
for  EA-6B.  The  Senate  bill  authorized 
$2,040.9  million  for  Navy  aircraft  qiares  and 
reiMOr  parU  including  $191.9  million  for  AV- 
8B.  $60.9  million  for  F-14.  $176.2  million  for 
SH-60B  and  $50.5  million  for  EA-6B.  The 
House  amendment  authorized  $2,115.4  mil- 
lion for  Navy  aircraft  spares  and  repair 
parts  Including  $222.5  million  for  AV-8B. 
$60.8  million  for  F-14.  $4.0  for  C-9,  $236.2 
million  for  SH-60B.  and  $30.5  million  for 
EA-6B. 

The  conferees  recommend  authorization 
of  $2,041.9  million  for  procurement  of  Navy 
aircraft  spares  and  repair  parts  including 
$207.2  million  for  AV-8B.  $60.9  million  for 
F-14.  $181.9  million  for  SH-60B,  and  $30.5 
million  for|^-6B. 
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WKAPOHS 

The  President's  budget  contained  $3,901.6 
million  for  Navy  weapons. 

The  Senate  bill  contained  an  authoriza- 
tion of  $3,810.2  million.  The  House  amend- 
ment contained  authorizations  for  Navy 
weapons  totaling  $3,860.9  million. 

The  conferees  agreed  to  authorizations  to- 
taling $3,840.9  million  for  Navy  weapons. 
VOM-9tA  (C-4)  baUiatic  mU*iU  (Trident  I) 

The  budget  request  iiKluded  $699.5  mU- 
llon  for  procurement  of  72  Trident  I  mis- 


UMI 


sUes.  The  request  also  included  $43.3  million 
for  Trident  I  missile  advance  procurement. 
The  Senate  bill  would  authorize  $696.5  mil- 
lion for  procurement  and  $36.3  million  for 
advance  procurement.  The  House  amend- 
ment would  provide  authorizations  in  the 
amounts  requested. 

The  conferees  recommend  authorizations 
of  $696.5  million  for  Trident  I  missUe  pro- 
curement and  $36.3  million  for  advance  pro- 
curement. 

The  House  recedes. 
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AOM-iiA  mUtUe  (HARM) 

The  budget  request  contained  $176.8  mil- 
lion for  procurement  of  208  HARM  missiles. 
The  Senate  bill  authorized  $95.8  million  for 
an  indeterminate  quantity  of  missiles.  The 
House  amendments  authorized  the  amounts 
requested. 

The  conferees  agreed  to  an  authorization 
of  $176.8  million  for  procurement  of  208 


RIU-MB  miat 
procumnt^ 

The  budget 
lion  for  advan 
66B  Standard 
authorized  U 
House  amend! 
Standard  MR 


SHIP! 

The  Presid 
$18,648.3  mi] 
version,  reac 
and  acquisiti 

The  Senat 
tion  of  $18,31 
The  House  : 
zations  tota 
naval  vessels 

The  conf ei 
tallng  $17.96 
Trident  baUi 

The  Presic 
$2,485  millic 
program,  in 
tenth    and 


CwhwM 

Mily 

mum 

9.7 

n 

(113.1 

(-1116 

(96.5 

36J 

7.5 

1.1 

2.6 

I2J 

(7(65) 

120 

(2S5.0 

(-14.0 

271.0 

ni 

(70 

132.8 

MO 

41.5 

101 

(249.1 



(-27.0 

222.1 

34.2 

231 

(236.1) 

(0) 

236.1 

208 

17(8 

6U 

1S2.3 

0 

ISO 

122.8 

in 

30U 

« 

33.1 

U 

7L6 

1*2 

ms 

Hi 

2.7 

2 

23U 

(2292.1) 

(30S16) 

144 

134J 

440 

105.7 

35.5 

soo 

1514 

i 

19.4 

IM 

U 

10.1 



(9J 

53J 

13.1 

.....        (014.9) 

31 

1187 

3 

107 

14 

.4 

1 

.4 

0 

0 

19.7 

.4 

17.1 

(1W.4) 

3040.S 

I  $176.8  mU- 

%M  missiles. 

}  million  for 

lissiles.  The 

,he  amounts 

utborization 

sent 

Of  308 

August  16,  1982 

RIM-MB  mUMe  (StarUhird  MR)  (advance 
procurement) 
The  budget  request  contained  $60.3  mil- 
lion for  advance  procurement  for  the  RIM- 
6<B  Standard  MR  missile.  The  Senate  biU 
authorized  the  amount  requested.  The 
House  amendments  authorized  no  funds  for 
Standard  MR  missile  advance  procurement. 
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The   conferees   acreed   to   authorize   no 
funding  for  Standard  MR  missile  advance 
prociu^ment. 
MK-48  torpedo 

The  budget  request  included  $124.3  million 
for  procurement  of  120  MK-48  torpedoes. 

The  Senate  bill  recommended  authoriza- 
tion as  requested. 


SHiPeUHDING  AND  CONVERSION,  NAW 


The  House  amendment  recommended  au- 
thorization of  $144.3  million  for  procure- 
ment of  144  torpedoes. 

The  conferees  agreed  to  an  authorlzatimi 
of  $134.3  million  for  procurement  of  144  tor- 
pedoes. 
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SHIPBtriLDIKG  AND  CONVBUIOH 

The  President's  budget  request  contained 
$18,648.3  million  for  the  construction,  con- 
version, reactivation,  service  life  extension 
and  acquisition  of  25  naval  vessels. 

The  Senate  bill  contained  an  authoriza- 
tion of  $18,368.7  million  for  25  naval  vessels. 
The  House  amendment  contained  authori- 
zations totaling  $18,228.4  million  for  34 
naval  vessels. 

The  conferees  agreed  to  authorizations  to- 
taling $17,965  million  for  24  naval  vessels. 
Trident  baUUtic  mUsiU  sttbmanne  (SSBN) 

The  President's  budget  request  contained 
$3,485  million  for  the  Trident  submarine 
program,  including  full  fimding  for  the 
tenth    and    eleventh    Trident    submarines 


equipped  to  carry  the  Trident  C-4  missile 
($2,341.1  million)  and  long  lead  funding  for 
the  twelfth  and  thirteenth  Trident  subma- 
rines ($343.9  million). 

The  Senate  bill  recommended  authoriza- 
tion of  $3,305.4  million  for  the  Trident  sub- 
marine program,  including  partial  funding 
for  the  tenth  and  eleventh  Trident  subma- 
rines ($1,961.5  million)  and  long  lead  fund- 
ing for  the  twelfth  and  thirteenth  Trident 
submarines  ($343.9  million).  The  Senate  rec- 
ommendation excluded  funds  necessary  to 
purchase  equipment  unique  to  the  Trident 
C-4  missile. 

The  House  amendment  recommended  au- 
thorization of  $1,786  million  for  the  Trident 
program,  indudtaig  $1,504  million  for  full 


funding  of  the  tenth  Trident  sutmtarine 
equipped  to  carry  the  Trident  D-5  missile 
and  $282  million  for  long  lead  procurement 
for  the  eleventh,  twelfth  and  thirteenth 
Trident  submarines  and  ship  design  work 
necessary  to  accommodate  the  D-5  missile. 

•fhe  Senate  recedes. 
Guided  miaaiie  frlgaU  (FFO-7) 

The  budget  request  contained  $666.4  mil- 
lion for  procurement  of  two  PFO-7  class 
guided  missile  frigates. 

The  Senate  bill  recommended  authorte- 
tion  as  requested. 

The  House  amendment  recommended  au- 
thorization of  $706.4  million  for  two  PPO-7 
class  guided  missile  frigates  with  the  provi- 
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■ton  that  the  $40  million  addition  to  the 
budget  request  may  be  used  only  (or  the  In- 
■tallatlon  of  an  x-band  phased  array  radar 
to  Improve  the  performance  of  the  minile 
Are  control  system. 

The  conferees  agreed  to  authorize  $706.4 
million  for  procurement  of  two  FFO-7  class 
guided  missile  frigates  with  the  provision 
that  $40  million  may  be  used  only  for  an  x- 
band  phased  array  radar  to  provide  an  im- 
proved performance  missile  fire  control 
system.  The  conferees  intend  that  at  least 
one  of  the  two  FFO-7  ships  authorised  be 


equipped    with    an    x-band    phased    array 
radar. 

The  Senate  recedes  with  an  amendment. 
Ocean  turoeiUance  thip  (AQOS-SWATH) 

The  budget  request  contained  $24.3  mil- 
lion for  procurement  of  long  lead  compo- 
nents for  a  new  class  of  ocean  surveillance 
ship  with  a  Small  Water  Area  Twin  Hull 
(SWATH)  configuration. 

The  Senate  bill  recommended  authoriza- 
tion Bs  requested. 

The  House  amendment  recommended 
that  the  authorization  be  denied. 

OTHER  PROCUREMENT,  NAVY 
■AaKMn] 


The  Senate  recedes. 
Coatgrmcfh 

The  budget  request  contained  $314.2  mil- 
lion for  cost  growth. 

The  Senate  bill  recommended  authoriza- 
tion as  requested  by  the  President. 

The  House  amendment  recommended  au- 
thorization of  $577.6  million  for  cost 
growth,  including  the  amount  requested  in 
the  budget  request  and  $293.4  million  re- 
quested by  the  President  as  a  supplementa- 
ry authorization  for  fiscal  year  1962. 

The  House  recedes. 
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The  President's  budget  request  contained 
$3,970.3  milUon  for  Navy  other  procure- 
ment. 

The  Senate  bill  contained  an  authoriza- 
tion of  $3,971.8  million.  The  House  amend- 
ment contained  an  authorization  totaling 
$3,933.3  million. 

The  conferees  agreed  to  an  authorization 
of  $3,936.5  million  for  other  procurement. 

AN/VXC-4  (TRI-TACJ 

The  budget  request  contained  $7  million 
for  TRI-TAC.  The  Senate  bill  authorized 
the  amount  requested.  The  House  amend- 
ment contained  no  authorization  for  TRI- 
TAC. 

The  House  recedes. 
AN/WLQ-4  (Prairie  Wagon) 

The  Navy  request  contained  $137.1  million 
-for  procurement  (or  the  Prairie  Wagon  pro- 
gram. The  Senate  bill  would  authorize  the 
amount  requested.  The  House  amendment 
would  authorize  $133.7  million  for  this  pro- 
gram. The  conferees  recommend  an  authori- 
zaUon  of  $133.7  million. 

The  Senate  recedes. 
Bigeye  chemical  veapon 

The  budget  request  contained  $25.7  mil- 
Uon for  procurement  of  tooling  uod  muni- 


tions for  the  Bigeye  Binary  Chemical 
Weapon.  The  Senate  bill  authorized  the  re- 
quested amount.  The  House  biU  contaned 
no  funds  for  the  Bigeye  Binary  Chemical 
Weapon. 

The  Senate  recedes  with  an  amendment 
(see  detail  explanation  in  discussion  in  sec- 
tion 1124). 
Ordnance  tupport  etiuipment 

The  budget  request  contained  $785.2  mil- 
lion for  ordnance  support  equipment. 

The  Senate  bill  recommended  $789.6  mil- 
lion for  ordnance  support  equipment.  The 
Senate  recommendation  included  an  addi- 
tion of  $4.6  million  for  Trident  support 
equipment  associated  with  the  Trident  D-5 
missile  and  a  reduction  of  $353  thousand  to 
eliminate  funds  requested  for  procurement 
of  9  millimeter  ammunition. 

The  House  amendment  recommended 
$787.2  million  for  ordnance  support  equip- 
ment, an  addition  of  $2  million  to  the 
budget  request  to  authorize  support  equip- 
ment necessary  to  maintain  a  capability  to 
carry  the  SUBROC  antisubmarine  weapon 
on  attack  submarines  after  they  have  been 
modified  to  carry  the  Tomahawk  missile. 

The  conferees  agreed  to  $786.2  million  for 
ordnance  support  equipment,  an  addition  of 
$1  million  to  the  budget  request  to  author- 
ize support  equipment  necessary  to  main- 


tain a  capability  to  carry  the  S17BROC  anti- 
submarine weapon  on  attack  submarines 
after  they  have  been  modified  to  carry  the 
Tomahawk  missile. 

The  Senate  recedes  with  an  amendment. 
Supply  support  etntipment,  tpecial  acHvitiet 

Within  the  amount  requested  for  Navy 
supply  support  equipment,  $16.1  milUon  was 
included  for  special  activities.  The  Senate 
bill  would  authorize  the  amount  requested 
for  this  purpose.  The  House  amendment 
would  authorize  $12.6  million.  The  confer- 
ees recommend  the  authorization  of  $12.6 
million. 

The  Senate  recedes. 

Pertonnel/command  support  equipment,  in- 
telligeTice  support  eouipment 

Within  the  amount  requested  for  Navy 
personnel  and  command  support  equipment. 
$24  million  was  included  for  intelligence 
support  equipment.  The  Senate  bill  would 
authorize  $21.2  million  for  this  purpose. 
The  House  amendment  would  authorize 
$24.7  million.  The  conferees  recommend  an 
authorization  of  $21.9  million. 

The  House  recedes  with  an  amendment. 
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i55  miUimeter  ammunition 

The  budget  request  contained  $396.1  mil- 
lion for  155  mm  ammunition.  The  Senate 
bill  authorized  the  requested  amount  The 
House  amendment  reduced  the  requested 
amount  to  $235.9  million,  a  reduction  of 
$160.2  million. 

The  Senate  recedes. 
Undistributed  reduction 

The  budget  request  contained  $630.3  mil- 
lion for  Marine  Corps  ammunition.  The 
Senate  bill  authorized  a  general  reduction 
of  $100  million.  The  House  amendment  did 
not  contain  a  similar  reduction. 


The  Senate  recedes. 
Light  armored  vehicle 

The  budget  request  contained  $89.7  mil- 
lion for  the  procurement  of  134  light  Ar- 
mored Vehicles  (LAVs).  The  Senate  bill  au- 
thorized the  requested  amoimt.  The  House 
amendment  deleted  f imds  for  the  LAV  pro- 
gram. 

The  House  recedes. 

AN/TPS-S9  radar  set 

The  budget  requested  contained  $126.3 
million  for  the  procurement  of  10  AN/TPS- 
59  radar  sets.  The  Senate  bill  supported  the 

AIRCRAFT  PROCUREMENT,  AIR  R)RCE 

[AMMb  ii  warn  It  Mn] 


budget  request.  The  House  amendment  au- 
thorized  the  procurement  of  5  AN/TPS-69 
radar  sets  for  $76.3  mllUon.  a  reduction  of 
$50  million. 

The  House  recedes. 
Tractora,  medium  full  tracked 

The  budget  request  contained  $30.2  mfl- 
lion  for  the  procurement  of  216  medium 
tractors.  The  Senate  bill  authorized  the  re- 
quested amount.  The  House  amendment  bill 
authorized  $16.3  million  for  the  procure- 
ment of  116  medium  tractors.  The  conferees 
recommend  authorization  of  $23.3  million 
for  the  procuranent  of  medium  tractors. 
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A-10  aircraft  (Thunderbolt  II) 

The  budget  request  contained  $357.3  mil- 
lion for  procurement  of  20  A-10  aircraft. 
The  Senate  bUl  authorized  no  aircraft  and 
$29.0  million  for  line  termination  costs.  The 
House  amendment  authorized  $329.3  miUion 
for  procurement  of  30  aircraft  and  $28.0 
million  for  advance  procurement  of  20  air- 
craft in  fiscal  year  1984. 

The  conferees  agreed  to  authorize  no  air- 
craft and  $29.0  million  for  line  termination 
costs.  The  reduction  from  the  amount  re- 
quested Is  without  prejudice. 

F-ISA/B  fighter  aircraft  (Eagle) 

The  budget  request  contained  $1,296.8 
million  for  procurement  of  42  P-15  aircraft 
in  fiscal  year  1983  and  $305.4  million  for  ad- 
vance procurement  to  support  acquisition  of 
60  F-15's  in  fiscal  year  1984  and  96  in  fiscal 
year    1985.    The    Senate    bill    authorized 


$1,405.2  million  for  procurement  of  48  air- 
craft In  fiscal  year  1983  and  advance  pro- 
curement of  $202.5  million  to  support  acqui- 
sition of  42  P-15's  per  year  in  fiscal  years 
1984  and  1985.  The  House  amendment  au- 
thorized $982.2  million  for  procurement  of 
30  aircraft  In  fiscal  year  1983  and  $142.1  mil- 
lion for  advance  procurement  to  support  ac- 
quisition of  30  P-15S  per  year  in  fiscal  years 

1984  and  1985. 

The  conferees  agreed  to  an  authorization 
of  $1,240.4  million  for  procurement  of  39 
aircraft  in  fiscal  year  1983  and  $162.0  mil- 
lion for  advance  procurement. 
F-16A/B  fighter  aircraft  (Falcon) 

The  budget  request  contained  $1,735.4 
million  for  procurement  of  120  P-16's  and 
$223.3  million  for  advance  procurement  of 
120  aircraft  per  year  in  fiscal  years  1984  and 

1985  under  a  multiyear  procurement  con- 
tract. The  Senate  bill  authorized  the 
amount  requested  for  fiscal  year  1983  and 


authorized  $390.6  million  for  advance  pro- 
cuirement  to  support  acquisition  of  180  F- 
16's  per  year  in  fiscal  years  1984  and  1985. 
The  House  amendment  authorized  the 
amounts  requested. 

The  conferees  agreed  to  an  authorization 
of  $1,711.6  million  for  procurement  of  120 
aircraft  in  fiscal  year  1983.  The  reduction  of 
$23.8  million  deletes  authorization  for 
SEEK-TALK  peculiar  modifications  to  the 
F-16.  The  conferees  also  agreed  to  an  au- 
thorization of  $323.3  million  for  advance 
procurement,  an  increase  of  $100.0  million 
over  the  amount  requested.  This  increase  is 
to  support  the  procurement  of  30  additional 
F-16  aircraft  in  fiscal  years  1984  and  1985 
(for  a  total  of  150  aircraft  in  each  year) 
either  by  modification  of  the  existing  multi- 
year  contract  or  by  separate  contract, 
whichever  Is  more  economical. 
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KC-lOA  advanced  tanker/earvo  aircnfl 

The  request  contained  $528.8  million  for 
procurement  of  8  KC-lOA  alrcnft  in  fiscal 
year  1983.  $261.3  million  for  advance  pro- 
curement and  $39  million  for  initial  spares. 
The  Senate  bill  would  authorise  $354  mil- 
Uon  to  procure  8  aircraft  in  fiscal  year  1983. 
$441  million  for  advance  procurement  and 
$28  million  for  initial  spares.  The  House 
amendment  would  authorize  the  amounts 
requested. 

The  conferees  noted  that  the  Senate 
amounts  more  closely  match  the  authoriza- 
Uons  required  to  fund  the  fiscal  year  1983 
increment  of  a  multlyear  contract  for  44 
KC-lOA  aircraft.  The  conferees,  therefore, 
recommend  authorizations  of  $354  million 
for  procurement  of  8  aircraft  In  fiscal  year 
1983.  $441  million  for  advance  procurement 
and  $28  million  for  initial  q>ares. 

The  conferees  also  note  that  the  KC-10 
multlyear  contract  is  structured  to  begin 
with  funding  authorized  for  fiscal  year  1983. 
The  Administration  has  requested  that  $120 
million  be  authorized  and  appropriated  for 
that  purpose.  The  Senate  bill  would  author- 
ize a  supplemental  appropriation  for  KC-10 
aircraft  in  the  amount  of  $120  million.  The 
House  amendment  contained  no  supplemen- 
tal authorization  for  that  purpose.  Title  IX 
of  the  conference  report  contains  a  supple- 
mental authorization  of  $120  million  for  Air 
Force  aircraft.  The  conferees  recommend 
that  this  amount  be  directed  to  the  KC-10 
program.  1 

The  House  recedes.  [ 

E-3A  Airborne  Warning  ond  Control  System 
(AWACSJ 
The  request  contained  $140.6  million  to 
procure  two  E-3A  aircraft  in  fiscal  year 
1983,  $25.7  million  for  advance  procurement 
for  one  aircraft  In  fiscal  year  1984  and  $10.4 
million  for  spares.  The  Senate  bill  would  au- 
thorize the  amounts  requested.  The  House 
amendment  would  authorize  $30.6  million 
for  one  aircraft  in  fiscal  year  1983,  $50  mil- 
lion for  advance  procurement  for  two  air- 
craft in  fiscal  year  1984  and  $10.4  million  for 
spares. 

The  conferees  recommend  authorizations 
in  the  amounts  requested.       | 
The  House  recedes.  | 

MC-130H  aircraft  (Combat  Talon) 

No  MC-130H  aircraft  were  requested  in 
the  fiscal  year  1983  budget  request.  The 
Senate  bill  contained  no  authorization  for 
the  MC-130H.  The  House  amendment  au- 
thorized $38.3  million  lor  procurement  of  2 
MC-130H  aircraft  in  fiscal  year  1983  and 
$32.3  million  for  advance  procurement  to 
support  acquisition  of  2  aircraft  in  fiscal 
year  1984. 

The  conferees  agreed  to  an  authorization 
of  $38.3  million  for  procurement  of  2  MC- 
130H  aircraft  in  fiscal  year  1983.  The  con- 
ferees agreed  to  authorize  no  advance  pro- 
curement. 
C-SB  airiift  aircrtifl 

The  request  contained  $700  milUon  to  pro- 
cure 2  C-5B  aircraft  in  fiscal  year  1988,  $100 
million  for  advance  procurement  for  fiscal 
year  1984.  and  $60  million  for  initial  spares. 
The  Senate  bill  contained  a  provision  (sec. 
1129)  that  would  prohibit  the  use  of  funds 
authorized  to  be  appropriated  for  fiscal  year 
1983  or  for  prior  fiscal  years  for  the  reestab- 
Ushment  of  production  facilities  for  manu- 
facturing additional  C-5  aircraft  or  for  the 
procurement  of  additional  C-5  aircraft. 

The  House  amendment  would  authorize 
the  appropriation  of  $860  million  for  facili- 
ties, materials,  components,  and  other  re- 
curring and  nonrecurring  costs  to  begin  a 


program  for  procurement  of  50  C-SB  air- 
craft and  to  procure  two  such  aircraft  in 
fiscal  year  1983. 

The  conferees  have  strongly  supported  an 
increased  outsize  strategic  airilft  capability. 
The  conferees  have  agreed  to  the  earliest 
initiation  of  the  C-5B  program  as  the  cor- 
nerstone of  a  comprehensive  and  balanced 
airlift  program  that  includes  KC-lOA  air- 
craft, the  CivU  Reserve  Air  Fleet  (CRAF) 
enhancement  program  or  another  program 
to  improve  the  military  utility  of  commer- 
cial aircraft,  and  C-17  type  technology  de- 
velopment. 

The  conferees  recommend  authorization 
of  $847.5  million  for  C-5B  aircraft  procure- 
ment for  fiscal  year  1983.  consisting  of: 
$697.5  million  for  procurement  of  facilities, 
materials,  tooling,  recurring  and  nonrectir- 
ring  costs  and  for  procurement  of  one  C-SB; 
$102.5  million  for  advance  procurement;  and 
$47.5  million  for  initial  spares.  In  addition, 
the  conferees  recommend  authorizing  the 
transfer  of  $50  million  authorized  and  ap- 
propriated in  fiscal  year  1982  to  the  C-5B 
program. 

The  Senate  recedes  with  an  amendment. 

Wide-bodied  cargo  aircraft 

Section  1129  of  the  Senate  bill  would  au- 
thorize $350  million  for  procurement  in 
fiscal  year  1983  of  surplus  commercial  wide- 
bodied  cargo  aircraft  that  are  suitable  for 
conversion  to  military  cargo  configurations 
and  that  were  owned  by  domestic  companies 
on  or  before  May  13,  1982.  In  addition,  the 
Senate  bill  would  authorize  $120.9  million 
previously  authorized  and  appropriated  for 
the  CivU  Reserve  Air  Fleet  (CRAF)  en- 
hancement program  for  the  purpose  of  pro- 
curing surplus  commercial  wide-bodied  air- 
craft. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  to  authorize  pro- 
curement of  tliree  commercial  cargo  aircraft 
for  military  airlift.  The  conferees  have  au- 
thorized $60  million  for  this  purpose.  In  ad- 
dition to  reauthorizing  for  this  new  purpose 
$84.8  million  appropriated  in  fiscal  years 
1981  and  1982  for  the  CRAF  enhancement 
program. 

The  House  recedes  with  an  amendment. 

European  (attribution  syttem  aircraft 

The  request  contained  $5  million  to  pro- 
cure 2  off-the-shelf  small  cargo  aircraft  for 
use  by  the  Air  Force  in  the  European  Distri- 
bution System.  The  Senate  bill  contained  no 
authorization  for  these  aircraft.  The  House 
amendment  would  authorize  the  amount  re- 
quested. The  conferees  recommend  authori- 
zation of  $5  million  for  two  European  Distri- 
bution System  aircraft. 

The  Senate  recedes. 
C-130H  tacticai  aiHift  aircraft 

No  authorization  was  requested  for  pro- 
curement of  C-130H  aircraft  in  fiscal  year 
1983.  The  Senate  bill  would  authorise  $75 
million  to  procure  4  aircraft.  The  House 
amendment  would  authorise  $251.1  million 
to  procure  13  C-ISOH  aircraft  and  $10  mil- 
lion for  initial  spares.  Four  of  the  aircraft 
that  the  House  amendment  would  authorise 
would  be  equipped  with  skis  for  arctic  oper- 
ations. 

The  conferees  recommend  authorisations 
of  $72.5  million  for  4  C-130H  aircraft.  $106.5 
million  for  4  skl-equlpped  C-130H  aircraft 
and  $7  million  for  initial  spares. 

The  Senate  recedes  with  an  amendment. 
Modification  of  aircraft 

The  budget  request  contained  $2,600.0 
rnOIion  for  modification  of  Air  Force  air- 


craft. The  Senate  bill  authorized  $2,715.0 
million.  The  House  amendment  authorized 
$2,481.4  million. 

The  conferees  agreed  to  an  authorization 
of  $2,578.9  million  for  modification  of  Air 
I\>rce  aircraft  including  no  authorisation 
for  CV-10  SEEK  TALK  modifications; 
$120.2  million  for  F/RF-4  modifications; 
$90.5  million  for  A-7  modifications  of  which 
$49.0  million  is  authorized  for  the  A-7  for- 
ward looking  infra-red  (FUR)  modification 
program;  $375.6  million  for  KC-135  CFM- 
56)  reengining  modifications;  $60.0  million 
for  KC-135  (JT-3D)  reengining  modifica- 
tions; $554.6  million  for  B-52  avionics  modi- 
fications; and  a  $4.5  million  undistributed 
reduction  in  the  aircraft  modification  ac- 
count. 

KC-13S  CFM-Se  reengining  program.  The 
Air  Force  request  contained  $490.6  million 
to  modify  20  KC-135  tanker  aircraft  and  for 
procurement  of  CFM-56  engines.  The 
Senate  bill  would  authorize  the  amount  re- 
quested. The  House  amendment  would  au- 
thorize $375.6  million  for  the  KC-135  CFM- 
56  modification  program  to  modify  15  air- 
craft in  fiscal  year  1983.  The  conferees  rec- 
ommend the  authorization  of  $375.6  million 
for  KC-135  CFM-56  modifications. 
The  Senate  recedes. 

KC-13S  JT-3D  engine  modification.  No 
authorization  was  requested  for  procure- 
ment of  used  707  aircraft  or  JT-3D  aircraft 
engines.  The  Senate  bill  would  authorize 
$115  million  to  procure  a  number  of  used 
commercial  707  aircraft  to  modify  a  number 
of  KC-135  aircraft  with  used  JT-3D  en- 
gines. The  House  amendment  contained  no 
authorization  for  this  purpose. 

The  conferees  recommend  the  authoriza- 
tion of  $60  million  for  reengining  KC-135 
aircraft  with  JT-3D  engines. 
The  House  recedes  with  an  amendment. 
S-52  avionict  modification.  The  Air 
Force  request  contained  $554.6  million  for 
B-52  modifications,  including  $305.S  million 
for  B-52  avionics  modernization.  The 
Senate  bill  would  authorize  the  full 
amounts  requested.  The  House  amendment 
would  authorize  $521.6  million  for  B-52 
modifications,  reducing  the  authorization 
for  avionics  modernization  by  $33  million. 

The  conferees  recommend  an  authoriza- 
tion of  $554.6  million  for  B-52  modifica- 
tions, including  $305.3  milUon  for  avionics 
modernization. 
The  House  recedes. 


Aircraft  tparet  and  repair  part* 

The  budget  request  contained  $3,656.6 
million  for  aircraft  spares  and  repair  parts. 
The  Senate  bill  recommended  authorization 
of  $3,654.4  million  for  aircraft  spares  and 
repair  parts.  The  House  amendment  author- 
ized $3,526.6  million  for  this  purpose.  The 
conferees  recommend  the  authorization  of 
$3,578.4  million  for  Air  Force  aircraft  spares 
and  r^Mdr  parts. 

Included  in  this  authorization  is  $7.0  mil- 
Uon for  C-130H  spares  and  repair  parU  and 
$5.0  million  for  MC-130H  spares  and  repair 
parts.  Both  the  budget  request  and  the 
Senate  bill  contained  no  recommended  au- 
thorization for  these  items. 

The  administration  requested  $80.1  mO- 
Ilon  for  F-15  spares  and  the  conferees  rec- 
ommended $74.4  million. 

The  budget  request  contained  $39.0  mil- 
lion for  KC-10  spares.  The  conferees  recom- 
mended $28.0  million. 

The  House  recommended  an  undistributed 
reduction  of  $122.0  million  in  spares  and 
repair  parts.  The  conferees  agreed  to  a  $61.0 
million  undistributed  reduction. 
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OOter  production  cAarpe* 

The  budget  request  contained  $1,767.4 
million  for  Air  Force  aircrmf t  support  equip- 
ment and  facilities.  The  Senate  bill  author- 
iKd  the  requested  amount  while  the  House 
amendment  recommended  authorization  of 
$1,744.7  million  for  aircraft  support  equip- 
ment and  facilities. 

The  conferees  recommend  an  authoriza- 
tion of  $1,76S.3  million  for  Air  Force  air- 
craft support  equipment  and  facilities. 

This  recommendation  would  include  au- 
thorizaUon  of  (15.7  million  for  LAMTIRN, 
$275.9  million  for  ECM  pods,  $312.6  million 
for  common  ground  equipment  and  $125.3 
million  for  war  consumables. 

Otfier  production  charget,  cUuaifted  pro- 
gram. The  Senate  bill  would  have  reduced  a 
daasified   program   contained   within    the 


amount  requested  for  the  Air  Force  aircraft. 
Other  Production  Charges  request  by  $5.1 
million.  The  House  amendment  would  not 
reduce  this  program.  The  conferees  recom- 
mend a  reduction  of  $5.1  million  in  this  clas- 
sified program.  This  action  will  be  reflected 
in  a  classified  annex  to  the  sUtement  of  the 
managers. 

The  House  recedes. 
AiHifl 

The  conferees,  in  this  conference  report, 
have  strongly  supported  an  Increased  out- 
size strategic  airlift  capability.  The  confer- 
ees have  agreed  to  the  early  initiation  of  the 
C-5B  program  as  the  cornerstone  of  a  com- 
prehensive and  balanced  airlift  program 
that  Includes  KC-lOA  aircraft,  the  Civil  Re- 
serve Air  Fleet  (CRAF)  enhancement  pro- 
gram or  other  programs  to  improve  the  mili- 

MlSSIIiS.  AIR  FORCE 

[taMb  k  mm  of  t 


tary  utility  of  commercial  aircraft,  C-17 
type  aircraft  technology  development,  and 
procurement  of  three  wide-body  airlift  air- 
craft. 

CivU  Reserve  Air  Fleet  (CRAF) 

While  the  Ovil  Reserve  Air  Fleet  (CRAF) 
program  was  not  within  the  scope  of  the 
matters  committed  to  the  Joint  Conference 
Committee,  the  conferees  expect  the  Air 
Force  to  accelerate  the  CRAF  enhancement 
program  that  Is  now  a  part  of  the  five  year 
defense  plan.  The  Air  Force  has  proposed 
revisions  In  its  contracting  procedures  to 
achieve  participation  by  commercial  carriers 
and  there  are  indications  that  the  program 
can  be  executed  on  an  accelerated  basis. 

The  conferees  would  consider  reprogram- 
ming  requ^ts  to  achieve  that  propose. 
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The  President's  budget  contained  $6,827.9 
mlUlon  for  mlssUe  procurement.  Air  Force. 

The  Senate  bill  contained  an  authona- 
tion  of  $S,269.8  million.  The  House  amend- 
ment contained  an  authoriatlon  of  $6,333.3 

million.  ,._,». 

The  conferees  agreed  to  an  authorlzaUon 
of  $6,038.7  million  for  the  procurement  of 
missUes  for  the  Air  Force.  In  addiUon  to  au- 
thorization for  fiscal  year  1983  the  confer- 
ees agreed  to  authorize  the  transfer  of  $154 
million    authorized    and    appropriated    in 
fiscal  year  1982.  but  not  used,  for  the  pro- 
curement of  missiles  for  the  Air  Force, 
ildtianced  intercontinental  baUUtic  mitsile 
<M-X) 
The   budget   request   contained   $1,446.4 
million  to  procure  9  M-X  mlialles  in  flsc^ 
year    1983    and    $50.7    million    for    initial 
spares.  The  amount  requested  for  procure- 
ment would  include  the  costs  of  establishing 
a  production  base  for  the  M-X  missUe,  mis- 
sile support  equipment,  and  the  procure- 
ment of  items  reUted  to  basing  and  deploy- 
ment of  the  M-X  mIssUe  system. 

The  Senate  bill  provided  no  authorization 
for  M-X  missUe  procurement  in  fiscal  year 

1983. 

The   House    amendment   would   provide 
$1,141.9  million  for  the  procurement  of  9  M- 
X  missUes.   including  production  start-up 
costs.  The  House  amendment  would  delete 
$282.2  million  requested  for  interim  M-X 
basing    and    $50.7    million    requested    for 
spares.  The  House  amendment  would  have 
provided  a  limited  authorization  for  missUe 
support  equipment  and  for  basing  and  de- 
ployment work  that  would  be  necessary  re- 
gai^ess  of  the  basing  mode  finally  selected 
for  the  M-X  missile.  The  House  amendment 
would  provide  $882  million  for  missile  pro- 
curement and  $259.9  million  for  procure- 
ment related  to  basing  and  deployment.  The 
House  amendment  also  would  provide  that 
the  $259.9  million  that  would  be  authorized 
for  basing  and  deployment  cannot  be  obli- 
gated  untU    the   President   completes   his 
review  of  alternative  M-X  missile  basing 
modes  and  notifies  the  Congress  in  writing 
of  the  basing  mode  in  which  the  M-X  mis- 
sile will  be  deployed  and  30  days  of  session 
of  Congress  have  expired  after  the  receipt 
by  Congress  of  such  notice. 

The  conferees  agreed  that  the  M-X  mla- 
slle  program  should  be  started  with  Initial 
procurement  authorized  for  fiscal  year  1983 
in  order  to  permit  the  initial  operational  ca- 
pability of  this  system  in  1986.  The  confer- 
ees recommend  the  authorization  of  $988.0 
million  for  the  M-X  missile  procurement  In 
fiscal  year  1983.  Of  this  amount,  $830.0  mil- 
lion Is  for  the  procurement  of  6  missiles  and 
the  costs  of  establishing  a  production  base. 
The  remaining  $158.0  million  is  authorized 
for  missile  support  equipment  and  for  pro- 
curement related  to  basing  and  deploymcit 
of  the  missile.  The  conferees  approved  lan- 
guage restricting  the  obligation  of  the 
$158.0  million  recommended  for  procure- 


ment  related   to   basing   and   deployment    Rapier  miuOe 
untU  after  the  President  notifies  the  Con- 
gress that  a  bating  mode  has  been  selected 
and  30  legislative  days  have  expired  after 
the  receipt  by  Congress  of  such  notice. 

The  conferees  fully  endorse  the  Adminis- 
tration's commitment  to  the  maintenance  of 
a  balanced,  credible  strategic  Triad  consist- 
ing of  modem  and  survlvable  land-,  sea-  and 
air-based  legs.  The  conference  committee 
action  on  M-X  procurement  and  research 
and  development  funding  Is  Intended  to  be 
consistent  with  that  commitment  and  with 
the  President's  expressed  intent  to  provide 
to  the  Congress  his  plan  for  permanent 
basing  of  the  M-X  by  December  1, 1982. 

The  conferees  have  not  prejudged  the  out- 
come of  the  President's  decision.  The  con- 
ference committee  expects  that,  at  the  time 
that  decision  is  provided  to  the  Congress,  It 
should  be  accompanied  by  a  sUtement  out- 
lining not  only  the  near-term  permanent 
baaing  system  selected,  but  also  any  ancil- 
lary and  complementary  systems  envisioned 
to  support  the  initial  deployment  mode.  De- 
pending upon  the  system  selected,  such  ad- 
•ditional  adjuncta  as  ballistic  missUe  defense, 
deceptive  basing,  deep  underground  basing, 
multiple    missile    arrays,     or    south-sope 
basing,  may  be  appropriate.  The  requested 
sUtement  should  indicate  the  Administra- 
tion's plans  for  developing  such  options  as 
are  deemed  desirable,  the  anticipated  costs 
and  the  key  decision  points  Involved  In  de- 
veloping and  deploying  such  systems. 

The  conference  committee  strongly  en- 
dorses the  Administration's  efforts  to 
reduce  the  danger  of  nuclear  war  through 
negotiated  strategic  and  theater  nuclear 
arms  reductions. 

The  conferees  believe  that  the  develop- 
ment and  procurement  of  the  M-X  Is  con- 
sistent with  and  supportive  of  the  aims  ad- 
vocated by  the  Administration  for  increased 
strategic  sUbUlty  at  lower  levels  of  nuclear 
forces. 
The  Senate  recedes  with  an  amendment. 


AQM-6SD  mizsHe  (Maverick) 

The  budget  request  contained  $342.6  mil- 
Uon  for  procurement  of  2560  Maverick  mis- 
sUes. The  Senate  bUl  authorized  $244.9  mU- 
Uon  for  procurement  of  1355  missUes.  The 
House  amendment  authorized  $270.6  mlUion 
for  prociir^nent  of  1335  missUes. 

The  conferees  agreed  to  an  authorlzaUon 
of  $244.9  million  for  procurement  of  1355 
missUes. 
AOM-SiA  miuUe  (HARM) 

The  budget  request  contained  $159.8  mU- 
Uon  for  procurement  of  206  HARM  missUes. 
The  Senate  bUl  authorized  $90.8  mUUon  for 
procurement  of  an  undetermined  number  of 
missUes.  The  House  amendment  authorized 
the  amount  requested. 

The  conferees  agreed  to  an  authorization 
of  $159.8  million  for  procurement  of  206 
missUes. 


The  budget  request  contained  $98.9  mU- 
Uon  for  procurement  of  Rapier  miasUes  for 
defense  of  UJB.  air  bases  in  the  United  King- 
dom. The  Senate  blU  authorized  the  amount 
requested.  The  House  amendment  author- 
ized $148.9  million  and  directed  the  Air 
"Pome  to  explore  cooperative  arrangements 
to  extend  the  Rapier  role  model  iVS.  pro- 
curement, European  manning)  to  include 
U.S.  airbases  In  continental  Europe. 

The  conferees  agreed  to  authorize  $148.9 
million  for  procur«nent  of  Rapier  missUes, 
of  which  $50.0  miUIon  Is  to  be  used  for  pro-    , 
cuiement  of  missUes  for  defense  of  U  A  air- 
bases  in  continental  Europe. 
Modification  of  miuOet.  Air  Force 

The  request  contained  $160  mUlion  for 
the  modification  of  Air  Force  missUes.  The 
Senate  bUl  provided  $233.8  milUon  for  this 
purpose.  The  House  amendment  provided 
$53.7  million  for  missUe  modifications.  The 
House  amendment  would  carry  forward  $5 
mUlIon  appropriated  for  the  Mlnuteman  HI 
program  In  fiscal  year  1982. 

The  conferees  recommend  the  authoriza- 
tion of  $94.2  milUon  for  mIssUe  modifica- 
tions. This  recommendation  does  not  in- 
clude the  transfer  of  $5  mUlion  of  fiscal 
year  1982  appropriations  as  proposed  by  the 
House  amendment. 
Specific  Items  are  set  forth  below. 
Class  IV  mIssUe  modifications  cntan  II). 
The  request  contained  $62.4  mmion  for  aU 
fiscal  year  1983  Class  IV  modifications  to 
Air  Force  mlssUes.  The  Senate  bUl  would  au- 
thorize an  increase  of  $73.8  mUllon.  The 
$73.8  mUUon  additional  authorization  pro- 
vided in  the  Senate  bUl  was  for  the  purpose 
of  modifying  Titan  n  intercontinental  bal- 
Ustic  missUes  so  that  these  mlasUes  could  be 
retained  in  an  alert  sUtus  rather  than  being 
phased  out  of  the  inventory  as  planned  by 
the  Administration. 

The  House  amendment  would  authorize 
the  $82.4  million  requested  for  Class  IV  mis- 
sUe modifications  and  would  be  in  concur- 
rence with  the  planned  retirement  of  the  re- 
maining 52  Titan  missUes  during  the  next 
three  years. 

The  conferees  considered  the  age,  design, 
and  effectiveness  of  the  remaining  Titan 
missUes  as  a  strategic  deterrent.  The  confer- 
ees also  considered  the  fact  that  Titan  mia- 
sUes represent  a  considerable  percentage  of 
the  destructive  power  of  the  United  States 
strategic  deterrent  forces.  The  confere« 
recommend  the  authorization  of  $62.4  mU- 
Uon for  Class  rv  mIssUe  modifications  in 
fiscal  year  1983.  The  $73.8  million  additional 
authorization  contained  in  the  Senate  bUl  Is 
deleted  without  prejudice.  If  the  President 
should  decide  during  fiscal  year  1983  that 
conditions  require  additional  Oass  IV  modi- 
fications to  "ntan  missUes,  the  authorizing 
committees  wUl  entertain  reprogramming 
requests  for  that  purpose. 
The  Senate  recedes. 


21264 


CONGRESSIONAL  RECORD— HOUSE 


August  IS,  1982 


CUm  V  mlaBile  modifications  (Minuteman 
ni).  The  request  contained  $35.5  million  for 
the  procurement  of  lithium  batteries  as  a 
source  of  emergency  power  for  Mlnuteman 
m  missile  silos— a  Class  V  missile  modifica- 
tion. The  Senate  bill  would  authorize  the 
amount  requested.  The  House  amendment 
contained  no  authorization  for  this  pro- 
gram. The  conferees  recommend  authoriza- 
tion of  $35.5  million  for  the  Mlnuteman  III 
Class  V  modification  program. 

The  House  recedes. 

Clan  IV  mitsUe  modiftcationt  (Minute- 
man  W.  Within  the  $160  million  requested 
for  the  modification  of  missiles,  $15  million 
was  requested  for  Mlnuteman  II  modifica- 
tions related  to  the  deployment  of  addition- 
al missiles.  The  Senate  bill  Included  this 
amount.  The  House  amendment  included  no 
authorzatlon  for  this  purpose.  The  confer- 
ees recommend  a  reduction  of  $15  million 
from  the  Mlnuteman  Claas  IV  modification 
request  with  appropriate  offseU  to  be  pro- 
vided from  the  relevant  operations  and 
maintenance  account. 

The  Senate  recedes. 


Air  Launched  CruUe  MiMtile  modiflca- 
tUm*  (HAVE  RUST).  The  request  contained 
$50.8  million  for  the  HAVE  RUST  modifica- 
tion to  air  launched  cruise  missiles.  The 
Senate  bill  would  authorize  the  amount  re- 
quested. The  House  amendment  provided  no 
authorization  for  this  punxMe.  Based  on  a 
decision  by  the  Air  Force  not  to  proceed 
with  procurement  of  this  program  in  fiscal 
year  1M3,  the  conferees  reconunend  that  no 
authorization  be  provided  for  fiscal  year 
1983. 

The  Senate  recedes. 

Defense  SateUite  Communications  System 
(DSCSJ 

The  request  contained  $192.9  million  for 
procurement  of  Defense  Satellite  Communi- 
cations System  (DSCS)  sateUltes  for  fiscal 
year  1983.  The  Senate  bill  would  authorze 
$167.9  million  for  that  purpose.  The  House 
amendment  would  authorize  the  amount  re- 
quested. The  conferees  recommend  the  au- 
thorization of  $182.9  million  of  DSCS  satel- 
lite procurement  without  prejudice. 

The  Senate  recedes  with  an  amendment. 


Special  progranu 

The  request  contained  $1,183.8  million  tor 
Air  Force  special  programs  for  fiscal  year 
1983.  The  Senate  bUl  contained  $1,140.7  mil- 
lion for  that  purpose.  The  House  amend- 
ments would  authorize  $1,172.7  million  for 
special  programs.  The  conferees  recommend 
the  authorization  of  $1,140.7  million  for  spe- 
cial programs.  This  action  will  be  reflected 
In  a  classified  annex  to  the  statement  of  the 
managers. 

The  House  recedes. 

Special  update  programs 

The  request  contained  $258.4  mlUion  for 
Air  Force  missile  special  update  programs. 
The  Senate  bill  would  authorize  $3S8.4  mil- 
lion for  that  purpose.  The  House  amend- 
ment would  authorize  the  amount  request- 
ed. The  conferees  recommend  the  authori- 
zation of  $298.9  million  for  special  update 
programs.  Details  of  this  action  wiU  be  in- 
cluded In  a  classified  aiuiex  to  the  state- 
ment of  the  managers.  The  Senate  recedes 
with  an  amendment. 
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CBV-90  (ACMJ 

The  budget  request  contained  $54.4  mil- 
lion for  the  procurement  of  2.000  CUB-90 
bombs.  The  Senate  bill  authorized  the 
amount  requested.  The  House  amendment 
deleted  all  funds  for  the  CBU-90  bomb. 

The  conferees  recommend  the  authoriza- 
tion of  $54.1  million  for  long-lead  compo- 
nents to  support  the  procurement  of  cluster 
munitions. 

rMU-12/FMU-13B  fuses 

The  budget  request  contained  $8.3  million 
for  the  procurement  of  10.000  FMU-12  or 
PMU-139  fuzes.  The  Senate  bill  authorized 
$5  million  for  the  procurement  of  PB4U-12/ 
FMU-139  fuzes. 

The  House  report  notes  that  the  FMU-12 
fuze  which  was  developed  by  the  Air  Force, 
recently  entered  low-rate  production  after 
an  expensive  development  period.  The 
report  further  sUtes  that  the  FMU-139  fuze 
Is  being  developed  by  the  Navy,  and  It  may 
be  at  least  two  years  before  the  FMU-139  Is 
ready  for  production.  The  report  notes  that 
the  Air  Force  has  indicated  a  requirement 
for  additional  fuzes  to  meet  operational 
commitments.  The  House  amendment, 
therefore,  authorized  $16.3  million  for  the 
procurement  of  20.000  FMU-12  or  FMU-139 
fuzes. 


The  conferees  recommend  authorization 
of  $10.3  million  for  the  procurement  of 
FMU-12  or  FMU-139  fuzes. 

BDU-33  practice  bomb 

The  budget  request  contained  $29.4  mil- 
lion for  the  procurement  of  568,480  BDU-33 
practice  bombs.  The  House  amendment  au- 
thorized the  amount  requested.  The  Senate 
bill  authorized  $24.4  million  for  the  procure- 
ment of  568,480  DU-33  practice  bombs. 

The  House  recedes. 
9  miUimeter  handgun  ammunition 

The  budget  request  contained  $0.6  million 
for  9  millimeter  handgun  ammunition.  The 
House  amendment  authorized  the  amount 
requested.  The  Senate  bill  contained  no 
funds  for  9  millimeter  handgun  ammuni- 
tion. 

The  House  recedes. 
SEEK  TALK 

The  budget  request  contained  $10.5  mU- 
llon  for  the  procurement  of  SEEK  TALK 
equipment.  The  Senate  bill  authorized  the 
amount  requested.  The  House  amendment 
authorized  the  transfer  forward  from  prior 
years  SEEK  TALK  authorizations  of  $12.1 
million  as  an  offset  to  the  Other  Procure- 
ment Electronics  and  Telecommunications 
request  for  fiscal  year  1983. 


The  conferees  recommend  an  offset  of 
$12.1  million  to  the  electronics  and  telecom- 
munications equipment,  fiscal  year  1983  au- 
thorization request. 

TRI-TAC  (AN/VXC-4J  digital  facsimile 

The  budget  request  contained  $12.8  mil- 
lion for  the  procurement  of  TRI-TAC 
equipment.  The  Senate  bill  authorized  the 
amount  requested.  The  House  amendment 
authorized  $9.8  million  for  TRI-TAC  equip- 
ment. 

The  House  recedes. 
Air  National  Ouard 

The  House  amendment  authorized  $36.7 
million,  specifically  for  electronics  and  tele- 
communications equipment  for  the  Air  Na- 
tional Ouard.  The  budget  request  did  not 
specifically  contain  funds  for  electronic  and 
telecommunications  equipment  for  the  Air 
National  Ouard,  and  the  Senate  bill  did  not 
authorize  specific  amounts  for  electronic 
and  telecommunications  equipment  for  the 
Air  National  Ouard.  The  Senate  bill,  howev- 
er, did  contain  $30  million  for  the  procure- 
ment of  a  variety  of  Air  National  Ouard 
equipment. 

The  House  recedes. 
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Diatant  early  VMming  (DEW)  radar 

The  request  contained  $31.2  million  to 
begin  the  procurement  of  radars  to  replace 
existing  equipment  used  on  the  distant 
Early  Warning  (DEW)  line.  The  Senate  bill 
would  authorize  the  amount  requested.  The 
House  amendment  would  provide  no  author- 
ization for  this  purpose.  The  conferees  rec- 
ommend that  no  authorization  be  provided 
for  Distant  Early  Warning  radar  procure- 
ment in  fiscal  year  1983. 

The  Senate  recedes. 
Tactical  signal  intelligence  tuftport 

The  request  contained  $20.5  million  for 
Tactical  Signal  Intelligence  Support  pro- 
curement. The  Senate  blU  would  authorize 
the  amount  requested.  The  House  amend- 
ment would  authorize  $18.5  million  for  that 
purpose.  The  conferees  recommend  the  au- 
thorization of  $18.5  million  (or  Tactical 
Signal  Intelligence  Support. 

The  Senate  recedes. 
transport  ground  intercept  faeUitt 

The  request  contained  $27.4  million  for 
procurement  related  to  a  Transport  Ground 


Intercept  Facility.  The  Senate  bill  would  au- 
thorize the  amount  requested.  The  House 
amendment  contained  no  authorization  for 
this  purpose.  The  conferees  recommend  the 
authorization  of  $11  million  for  Transport 
Ground  Intercept  Facility  procurement. 

The  House  recedes  with  an  amendment. 
Electrxmic  and  telecommunicationt  equip- 
ment, classified  prxjgranu 

The  Air  Force  Electronic  and  Telecom- 
mtmications  Equipment  request  contained 
$2.9  million  for  claaaified  programs.  The 
Senate  bill  would  authorize  $1.4  million  for 
that  purpose.  The  House  amendment  would 
authorize  $2.9  million  for  classified  pro- 
grams. The  conferees  recommend  the  au- 
thorization of  $2.9  million. 

The  Senate  recedes. 
Intelligence  prodvctlon  activity 

The  Air  Force  authorization  request  (or 
other  base  maintenance  and  support  equip- 
ment included  $3.8  million  (or  an  intelli- 
gence production  activity.  The  Senate  bill 
would  authorize  the  amount  requested.  The 
House  amendment  would  authorize  $2.3  mll- 

PROCUR£MENT,  DEFENSE  AGENQES 
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lion  for  this  purpose.  The  conferees  recom- 
mend an  authorization  of  $2.3  million. 

The  Senate  recedes. 
Photo  processing  and  interpretation  system 

The  request  contained  $11.1  million  for  a 
photo  processing  and  interpretation  system. 
The  Senate  bill  would  authorize  the  amount 
requested.  The  House  amendment  would  au- 
thorize $6.5  million.  The  conferees  recom- 
mend an  authorization  in  the  amount  o( 
$9.9  million. 

The  House  recedes  with  an  amendment. 
Base  rtuiintenance  and  support  equipmerU, 
selected  activities 

Within  the  amount  requested  (or  Air 
Force  Base  Maintenance  and  Support 
Equipment,  $2,532.5  million  was  requested 
(or  selected  activiUes.  The  Senate  bill  con- 
tained $2,423.2  million  (or  that  purpose. 
The  House  amendment  contained  $2,449.9 
million  for  selected  activities.  The  conferees 
recommend  the  authorization  of  $2,426.7 
million  for  selected  activities  in  flacal  year 
1983. 
The  House  recedes  with  an  amendment 
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Procurement,  defense  agencies 

The  Department  of  Defense  request  con- 
tained $890.3  million  for  Defense  Agencies 


procurement.  The  Senate  bill  would  author- 
ize $859.6  million  for  that  purpose.  The 
House  amendment  would  authorize  $863.4 
million.  The  conferees  recommend  an  au- 


thorization in  the  amount  of  $859.6  million 
for  Defense  Agencies  procurement. 
The  House  recedes. 
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Natioruil  Guard  and  Reserve  etiuipment 

The  Senate  bill  contained  a  provision  for 
authorization  of  $200  million  for  procure- 
ment of  aircraft.  missUes.  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  other 
weapons  and  other  procurement  for  the  re- 
serve components  as  follows: 

For  the  Army  National  Guard. 
$50,000,000. 

For  the  Air  National  Guard.  $30,000,000. 

For  the  Army  Reserve,  $30,000,000. 

For  the  Naval  Reserve,  $30,000,000. 

For  the  Marine  Corps  Reserve, 
$30,000,000. 

For  the  Air  Force  Reserve.  $30,000,000. 

The  House  amendment  contained  no  au- 
thorization for  this  purpose. 

In  addition  to  funds  authorized  for  the 
National  Guard  and  Reserve  elsewhere  in 
this  bill,  these  funds  are  authorized  for 
items  of  equipment  contained  in  the  tables 
of  authorized  equipment  o(  Guard  and  Re- 


serve units.  The  chief  of  each  reserve  com- 
ponent will  determine  the  priority  for 
spending  these  funds  and  shall  report  to  the 
Committees  on  Armed  Services  of  the  House 
and  Senate  by  January  31.  1983  on  the 
items  of  equipment  procured  with  these 
fimds. 
The  House  recedes. 

iiut/iorfty  of  the  Secretary  of  Defense  in  con- 
nection with  the  NATO  AWACS  program 
(sec.  106) 
The  Senate  bill  contained  a  provision  (sec. 
103)  that  would  permanently  extend  the  au- 
thority of  the  Secretary  of  Defense  to  waive 
certain  reimbursement  and  surcharges  and 
to    assume    certain    contingent    liabilities 
under    the    NATO    AWACS    Programme 
Memorandiun  of  Understanding.  This  au- 
thority was  provided  by  the  fiscal  year  1982 
Department  of  Defense  Authorization  Act 
(Section  103(a)). 


The  House  amendment  contained  a  provi- 
sion (sec.  105)  that  would  provide  authority 
identical  to  that  provided  by  the  Senate  bill 
for  fiscal  year  1983  only. 

The  Senate  recedes, 
itestriction  on  muUiyear  jnocurement  (see. 
107) 

The  Senate  bill  contained  a  provision 
(Sec.  102)  that  would  require  the  Secretary 
of  the  military  department  concerned  to 
submit  written  reports  to  the  Armed  Serv- 
ices Committees  of  the  House  and  Senate 
and  the  House  of  RepresenUtives  justifying 
multiyear  contracts  for  F-111  weapon  navi- 
gation computers;  C-2  aircraft;  EA-6B  air- 
craft; A-6E  aircraft;  MULE  laser  designa- 
tors; CH-53E  heUcopters;  MLRS  rocket  sys- 
tems, and  ALiQ-136  radio  Jammers.  Under 
this  provision,  thirty  days  must  elapse  after 
receipt  of  such  Justification  reports  before 
the   military    department   concerned   may 
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enter  Into  ft  multlyeftr  oontnet  for  procure- 
ment of  the  equipment  listed  in  Sec.  103. 

The  Houae  amendment  contained  no  simi- 
lar amendment. 

The  House  recedes. 
tnhanctment  o/  North  American  Air  De- 
fense Command  UnD-lex>el  radar  capoMii- 
ties  in  Florida  (tec.  lOS) 

The  House  amendment  contained  a  provi- 
sion (sec  109)  that  would  authorize  the  Air 
Force  to  procure  one  tethered  aerostat 
radar  set  for  deployment  at  Kennedy  Air 
Force  Station.  Florida,  and  to  make  neces- 
sary improvements  to  this  radar  set  and  to 
the  set  currently  in  use  at  Cudjoe  Key,  Flor- 
ida. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
■Secure    communieaHont    eouipment    ftee. 
109) 

The  House  amendment  contained  a  provi- 
sion (sec.  110)  that  would  allow  the  Depart- 
ment of  Defense  to  act  as  the  Executive 
Agent  for  a  National  Secure  Telephone  pro- 
gram. This  provision  authorised  the  Detxart- 
ment  of  Defense  to  use  up  to  $50  million  for 
procurement  of  secure  telephones  for  gov- 
ernment-wide use. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  U.S.  has  established  as  a  national  pri- 
ority a  reqxiirement  to  protect  sensitive  in- 
formation passed  over  government  telecom- 
mimlcations  systons.  The  Secretary  of  De- 
fense has  been  designated  the  Executive 
Agent  to  carry  out  the  communications  se- 
curity activities  of  the  United  States  Oov- 
emment  and  is  responsible  for  developing 
and  providing  secure  communications  equip- 
ment. 

In  order  to  adequately  protect  VS.  gov- 
ernment telephone  communications,  a  gov- 
ernment-wide secure  telephone  service  has 
been  established.  A  secure  telephone  device, 
developed  by  the  Department  of  Defense. 
would  be  the  primary  protected  communica- 
tions component  of  this  service.  This  device 
would  provide  service  through  standard 
telephone  networks.  A  priority  effort  is 
being  pursued  to  Implement  this  program, 
and  initial  production  requirements  of  ap- 
proximately 5.000  secure  telephone  devices 
and  related  equipments  have  been  identi- 
fied. In  order  to  carry  out  this  effort  In  an 
efficient  and  cost  effective  manner,  the  De- 
fense Department  will  fund,  without  reim- 
bursement from  other  government  agencies, 
the  Initial  procurement  of  these  and  related 
equipments. 

The  purpose  of  section  109  Is  to  provide 
an  authorization  of  $50  million  to  the  De- 
partment of  Defense  to  enable  the  depart- 
ment to  procure  secure  telephones  for  gov- 
ernment-wide use.  This  provision  provides 
an  exception  to  Section  628  of  Title  31, 
U.S.C..  Economy  Act,  thereby  allowing  the 
Defense  Department  to  provide  secure  tele- 
phone service  to  other  government  agencies 
without  reimbursement.  This  provision  does 
not  add  to  the  bill  total  but  simply  provides 
authorization  for  the  Defense  Department 
to  execute  the  program  within  the  total  au- 
thorization provided  in  Title  I.  The  Depart- 
ment is  reqxiired  to  notify  the  Armed  Serv- 
ices Committees  of  the  Senate  and  the 
House  of  Representatives  as  to  the  source  of 
fimds  that  will  be  used  for  this  purpose  in 
accordance  with  normal  reprogrammlng 
procedures.  Further,  the  provision  in  no 
way  restricts  the  Defense  Department  from 
using  funds  that  might  otherwise  be  includ- 
ed in  Title  I  for  secure  telephone  programs 


to  execute  these  (nograms.  It  is  only  intend- 
ed to  provide  the  authorization  required  to 
allow  the  Defense  Department  to  carry  out 
its  responsibilities  as  the  Executive  Agent 
for  the  National  Secure  Telephone  program. 

The  Senate  recedes. 

The  special  classified  program  wlU  be  the 
subject  of  separate  classified  correspond- 
ence between  the  Armed  Services  Commit- 
tees and  the  Secretary  of  Defense. 
Prohibition  of  acquisition  of  9  millimeter 
handgun  (tec  11  Of 

The  House  amendment  contained  a  provi- 
sion (sec.  108)  that  would  provide  that  none 
of  the  funds  appropriated  pursuant  to  an 
authorization  of  appropriations  in  the  bill 
could  be  obligated  or  expended  in  connec- 
tion with  the  purchase  of  a  9  millimeter 
handgun  for  the  armed  forces  or  to  carry 
out  any  activity  concerned  with  evaluating 
the  feasibility  or  desirability  of  purchasing 
a  9  millimeter  handgun  for  the  armed 
forces. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  that  the  provision 
would  not  preclude  the  Department  of  the 
Army  from  ftmctioning  as  the  executive 
agent  for  the  procurement  of  9mm  hand- 
guns for  the  Department  of  Transportation 
law  enforcement  function. 

The  Senate  recedes. 
Prohibition  agairut  procurement  of  addi- 
tional A- 10  aircraft 

The  Senate  bill  contained  a  provision  (sec. 

104)  prohibiting  procurement  of  A-10  air- 
craft for  the  Air  Force  beyond  the  funding 
levels  authorized  in  the  fiscal  year  1983  De- 
partment of  Defense  Authorization  Act. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Prohibition  against  procurement  of  addi- 
tional AH-64  helicopters 

The  Senate  bill  contained  a  provision  (sec. 

105)  prohibiting  funding  for  additional  AH- 
64  attack  helicopters  beyond  levels  author- 
ized in  the  Senate  bill  unless  specificaUy  au- 
thorized by  further  legislation. 

The  House  amendments  contained  no 
similar  provision. 

The  Senate  recedes. 
TACAMO  aircraft 

The  Senate  bfitcontalBed  a  provision  (sec. 

106)  that  would  pKJfilbit  the  obligation  or 
expenditure  of  funds  authorized  for  pro- 
curement of  two  communications  suites  for 
TACAMO  EC-130Q  aircraft  untU  a  report  U 
sulmiltted  to  the  Armed  Services  Commit- 
tees of  the  Senate  and  House  of  Representa- 
tives concerning  the  feasibility  of  procuring 
more  modem  communications  gear  consist- 
ent with  the  planned  purchase  of  replace- 
ment aircraft.  Three  million  dollars  was  pro- 
vided in  Title  II  of  the  Senate  biU  to  per- 
form this  study.  The  House  amendment  had 
no  comparable  provisions. 

The  conferees  agreed  that  it  would  be  de- 
sirable to  have  such  a  report  submitted  but 
decided  against  restricting  the  use  of  funds 
authorized  in  connection  with  the 
TACAMO  procurement.  It  is  expected  that 
a  report  on  TACAMO  communications 
system  alternatives  and  related  procure- 
ment strategies  will  be  available  at  the  time 
of  Congressional  consideration  of  the  fiscal 
year  1984  budget  request. 

The  Senate  recedes. 

CBU/90  antiarmor  cluster  munition 
The  Senate  bill  contained  a  provision  (sec. 

107)  that  would  require  the  Secretary  of  the 
Air  Force  to  provide  written  certification  to 


the  Armed  Services  Committees  that  CBU/ 
90  procurement  is  essential  to  the  Air  Force 
inventory  before  funds  ftuthorixed  for  fiscal 
year  1983  could  be  obligated  or  exi>ended. 
The  House  bill  contains  no  similar  provi- 
sion. 
The  Senate  recedes. 

Prohibition  of  construction  of  naval  vess^ 
in  foreign  shipyards 

The  Houae  amendment  contained  a  provi- 
sion (sec.  106)  that  would  prohibit  the  use 
of  fxinds  authorised  to  be  appropriated  for 
the  procurement  of  naval  vessels  to  be  used 
for  construction  or  conversion  of  naval  ves- 
sels in  foreign  shipyards. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Construction  or  convertion  of  new  hospital 
ship  in  United  States  shipyards 

The  House  amendment  contained  a  provi- 
sion (sec.  107)  that  would  provide  that  the 
hospital  ship  (T-AHX)  for  which  funds  are 
authorized  to  be  appropriated  in  title  I 
should  be  constructed  or  converted  in  a 
United  States  shipyard.  It  further  would 
provide  that  if  the  ship  is  converted  from  an 
existing  ship,  it  should  be  converted  from  a 
ship  originally  built  in  a  United  States  ship- 
yard. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  noted  that  these  restric- 
tions have  been  incorporated  in  the  Navy 
program  and  that  the  provision  is  not  neces- 
sary. ~^ 

The  House  recedes. 

ProhiiiHon  on  procurement  of  binary  chem- 
ical munitioiu  and  niated  production 
facUities 

The  House  amendment  contained  a  provi- 
sion (sec.  ill)  that  would  prohibit  the  obli- 
gation and  expenditure  of  funds  for  pro- 
curement of  binary  chemical  munitions. 
The  Senate  biU  contained  no  similar  provi- 
sion. 

The  House  recedes.  See  the  discussion  in 
section  1124  of  the  Statement  of  Managers 
for  a  detailed  explanation  of  the  conference 
action  on  chemical  munitions. 

Sense  of  Congress  on  chemical  vatfare  nego- 
tiations 

The  House  amendment  contained  ft  provi- 
sion (sec.  112)  that  would  express  the  sense 
of  Congress  that  the  President  should  seek 
to  actively  promote  negotiations  aimed  at 
banning  the  production  and  stockpiling  of 
chemical  weapons.  The  Senate  bill  con- 
tained a  similar  provision  (sec.  1141). 

The  conferees  agreed  to  drop  section  112 
of  the  House  amendment  and  accept  the 
Senate  provision.  An  explanation  of  the 
conference  action  is  included  in  the  discus- 
sion of  section  1124  of  the  Statement  of 
Managers. 

TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST  AND  EVALUATION 


The  Administration  requested  a  total  au- 
thorization of  $24,260,400,000  for  the  fiscal 
year  1983  Research,  Development,  Test  and 
Evaluation  (RDT&E)  appropriations.  The 
conferees  agreed  on  a  total  authorization  of 
$23,047,869,000  for  the  RDTAcE  program,  a 
reduction  of  $1,212,531,000  from  the  Admin- 
istration's request.  The  following  tables 
summarize  the  conference  actions. 
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RDT&E  SUMMARY 

[In  ttafiands  o(  dollin] 
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AOVAHCID  OOmtUinCATIORS  STSTKIU 

The  Administration  requested  $78.21  mil- 
lion for  the  Air  Force  Advanced  Communi- 
cations Systems  program  of  which  $77,321 
million  was  for  the  SEEK  TALK  secure. 
Jam-resistant    UHF    voice    communication 

system  program.  

The  Senate  bill  reduced  the  SEEK  TALK 
request  by  $8  million,  and  the  report  ex- 
pressed concern  about  the  lack  of  a  Joint 
service  secure,  anti-Jam  airborne  communi- 
cations architecture  within  the  Department 
of  Defense.  The  Senate  report  directed  the 
Secretary  of  Defense  to  perform  an  analysis 
of  the  projected  Jamming  threat  for  the  mid 
to  late  1980s  to  determine  the  future  re- 
quirements of  each  of  the  services  for  anti- 
jam  voice  communications  and  to  propose  a 
system  architecture  that  would  provide  U.S. 
forces  with  the  necessary  capability.  The 
Senate  report  further  requested  the  De- 
fense Department  to  evaluate  modifications 
to  the  HAVE  QUICK  system  and  the  poten- 
tial of  modifying  the  Joint  Tactlral  Infor- 
mation Distribution  System  (JTIDS)  to 
expand  its  voice  ci^Mibility  before  commit- 
ting to  a  $3.6  billion  Air  Force  only  SEEK 
TALK  system.  The  Senate  report  requested 
that  this  architecture  study  be  completed 
and  submitted  to  the  Armed  Services  Com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives by  IDecember  1,  1982. 

The  House  amendment  deleted  the  entire 
SEEK  TALK  request  of  $77,321  million  and 
proposed  that  the  program  be  terminated. 
The  House  concerns  about  the  SEEK  TALK 
program  were  similar  to  those  expressed  by 
the  Senate.  The  House  viewed  SEEK  TALK 
as  an  expensive,  "Air-Force  only"  program 
that  lacked  commitment  from  the  other 
services  and  NATO.  The  House  recommend- 
ed that  the  SEEK  TALK  program  be  termi- 
nated, that  the  HAVE  QUICK  system  be 
used  as  the  near  term  U.S.  voice  communi- 
cations standard  and  that  JTIDS  be  devel- 
oped as  the  next  generation  standard  for 
secure,  interoperable,  jam-resistant  commu- 
nications. 

Subsequent  to  the  House  and  Senate 
Armed  Services  Committees  reporting  their 
bills  to  their  respective  Houses,  the  Air 
Force  redirected  the  SEEK  TALK  program. 
Several  alternative  approaches  to  meeting 
the  Air  Force  secure,  anti-Jam  airborne  com- 
munications requirements  are  currently 
under  consideration  induing  *  modified 
version  of  the  original  SEEK  TALK  »t>- 
proach.  The  Air  Force  informed  the  confer- 
ees that  a  major  Air  Force  jam  resistant  tac- 
tical communications  architecture  review 
would  be  completed  In  the  December  1982/ 
January  1983  time  frame. 

The  conferees  believe  that  the  original 
SEEK  TALK  program,  as  described  in  the 
President's  fiscal  year  1983  budget  submis- 
sion, should  be  terminated  and,  accordingly, 
deny  the  $77,321  million  requested  for  the 
SEEK  TALK  program.  The  conferees,  how- 
ever, do  not  desire  to  pre-Judge  the  results 
of  the  Air  Force  architectural  study.  The 
conferees  understand  that  $15  million  in 
fiscal  year  1982  SEEK  TALK  funds  will  not 


be  obligated  for  SEEK  TALK  because  of  the 
restructuring  of  the  program.  The  conferees 
agreed  that  these  fimds  could  be  carried  for- 
ward into  fiscal  year  1983  and  could  be  used 
to  support  the  Air  Force  architectural  study 
effort.  In  addition,  the  conferees  agreed 
that  a  fiscal  year  1983  authorization  of  $10 
million  should  also  be  provided  to  support 
this  effort.  The  conferees  direct,  however, 
that  this  study  be  expanded  to  include  the 
analysis,  requested  by  the  Senate  on  page  99 
of  Senate  Report  No.  97-330.  The  conferees 
agreed  that  the  December  1,  1982.  deadline 
for  Congressional  receipt  of  this  study 
should  be  extended  to  February  15,  1983. 
The  conferees  further  agreed  that  should 
additional  fiscal  year  1983  funding  be  re- 
quired for  the  Advanced  Communications 
Systems  program,  the  Air  Force  may  submit 
a  reprogrammlng  request  after  the  anti-Jam 
architectural  study  has  been  completed. 
The  Senate  recedes  with  an  amendment. 

AOVAlfCED  MINX 

The  Administration  requested  $5,555  mil- 
lion for  the  Navy  Advanced  Mine  system 
program. 

The  Senate  bill  provided  the  full  request. 
The  House  amendment  supported  the  Ad- 
ministration's request,  however,  added  a 
provision  requiring  that  the  authorization 
was  only  for  the  Intermediate  Water  Depth 
Mine  program. 

The  conferees,  in  recognition  of  the  defi- 
ciencies of  the  Navy's  Captor  mine,  agreed 
that  an  entirely  new  advanced  mine-not  a 
derivative  of  the  Captor  mine  is  required  in 
view  of  the  enemy  threat. 

The  conferees  agreed  to  an  authorization 
of  $5,555  million  intending  that  a  full  com- 
petition be  conducted  for  the  development 
of  an  advanced  mine. 

Section  202  would  require  that  the  au- 
thorization be  used  only  for  this  purpoM. 

ADVAHCKD  8IGIIAL  PR0CIS80K 

The  Administration  requested  authoriza- 
tion of  $3,252  million  to  continue  the  devel- 
opment of  the  Navy  Advanced  Signal  Proc- 
essor (ASP)  program. 

The  Senate  bill  provided  the  full  authori- 
zation; the  House  amendment  deleted  the 
entire  request 

The  conferees  agreed  to  authorize  $1  mfl- 
lion  for  the  ASP  program,  with  the  under- 
standing that  these  funds  wUl  be  used  to 
complete  this  program  during  fiacal  year 
1983. 

The  House  recedes  with  an  amendment 

AIK  ASW  (ASAPAHO) 

The  Administration  requested  $13,994  mO- 
Uon  for  the  Navy  Air-Anti-Subinarlne  War- 
fare (Air  ASW)  program  which  includes  the 
ARAPAHO  project  to  examine  container- 
ized helicopter  ASW  support  for  merchant 
ships. 

The  Senate  bill  recommended  an  addition- 
al $4  million  of  authorization  to  continue 
the  development  of  the  ARAPAHO  project. 
The  House  amendment  provided  authoriza- 
tion as  requested. 

The  conferees  agreed  to  authorize  $17,994 
million  for  the  Air  ASW  program:  however. 


the  conferees  also  agreed  thait  the  examina- 
tion of  containerized  ASW  support  for  mer- 
chant ships  should  be  expanded  to  include  a 
study  of  the  potential  applications  of  con- 
tainerized concepts  for  other  forms  of  naval 
warfare  and  weapons.  Initial  emphasis 
should  be  placed  on  those  methods  em- 
ployed by  the  United  Kingdom  during  the 
Falkland  Islands  conflict. 

The  conferees  agreed  that  an  Initial 
report  should  be  presented  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  no  later  than 
March  15. 1983. 

The  House  recedes. 

AHTI-RADIAnOn  PROJXCTILI  (AKT) 

The  Administration  requested  no  funds 
for  the  Joint  Army/Navy  Anti-Radiation 
Projectile  program. 

The  Senate  bill  provided  no  authorization 
for  this  program:  the  House  amendment 
provided  $5  million  in  additional  authoriza- 
tion to  the  Army  program  for  this  purpose. 

The  conferees  agreed  that  the  Anti-Radi- 
ation Projectile  technology  that  has  been 
developed  In  a  Navy  laboratory  offers  great 
promise  for  a  low-cost  effective  guidance 
system. 

The  conferees  agreed  to  an  authorization 
of  $4  million  in  the  Navy  Research,  Devel- 
opment, Test  and  Evaluation  account. 

The  Senate  recedes  with  an  amendment. 

BALLISTIC  MISSILS  DErXMSX  (BUD) 

The  Administration  requested  $727.3  mil- 
lion for  research  and  development  on  ballis- 
tic missile  defense  systems  technology.  The 
House  amendment  reduced  the  request  to 
$259.7  million.  This  reduction  was  made  in 
view  of  tight  budgetary  constraints  and  out 
of  concern  about  the  prudence  of  accelerat- 
ing development  of  the  Low  Altitude  De- 
fense System  (LoADS)  for  defense  of  the 
MX  missile  when  such  uncertainty  about 
the  basing  mode  of  the  MX  persisted.  The 
House  also  expressed  reservations  about  the 
degree  of  cooperation  and  coordination  be- 
tween the  Army  and  the  Air  Force  in  plan- 
ning and  developing  basing  modes  and  de- 
fensive systems  to  protect  them. 

The  Senate,  prompted  by  similar  con- 
cerns, reduced  the  requested  ftmding  by  a 
leaser  amount  to  $527.3  million.  Of  this 
amount  not  more  than  $100  million  was  to 
be  available  for  a  low  exoatmoapheric/high 
oidoatmosphertc  system  intended  to  com- 
plement Loads  if  such  a  cf^wbility  was  de- 
termined to  be  of  utility  in  defending  the 
MX  baaing  mode  selected  by  the  President 
by  December  1, 1983. 

The  conferees  agreed  that  ballistic  mlaaile 
<lefenae  could  have  an  Important  role  to 
play  in  providing  a  measure  of  increased 
survivability  for  the  MX  missUe  force.  They 
also  agreed,  however,  that  untU  a  resolution 
of  the  BCX  basing  issue  has  been  achieved,  it 
would  be  ill-advised  to  embark  upon  an  ag- 
greaalve  LoADs  development  program. 

Consequently,  the  conferees  agreed  to 
drop  the  restrictive  BMD  language  Included 
by  both  the  House  (sec,  202)  and  Senate 
(sec.  204)  in  their  respective  bills  and  provld- 
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ed  a  total  of  $377.1  million  for  BMD  systems 
technology  with  the  understanding  that 
this  amount  is  to  be  expended  In  such  a  way 
as  to  achieve  an  optimal  defensive  cap«biUty 
tm  whichever  MX  baaing  mode  Is  selected. 
To  this  end.  the  conferees  request  that,  at 
the  time  the  President's  decision  on  such 
basing  Is  submitted  to  the  Congress,  a 
report  be  provided  detailing  the  role  envi- 
sioned for  BMD  in  the  selected  basing 
system,  the  technologies  to  be  utilized,  and 
the  plan  for  developing  and  deploying  the 
appropriate  systems  and  their  pha^ng  with 
MX  deployment 

The  conferees  exi>ect  the  Army  and  the 
Air  Force  to  participate  fully  and  coopera- 
tively in  the  analysis  supporting  the  prepa- 
ration of  the  requested  report.  The  goal  is  a 
program  that  realizes  the  maximum  possi- 
ble synergistic  effect  from  an  MX/BMD  de- 
pl3yment  while  eliminating  redundant  ef- 
forts and  minimizing  independent  activities 
by  one  service  which  are  at  cross-purpose 
with  the  work  being  undertaken  by  the 
other  service. 
B-SZ  tQuardmn* 

The  budget  request  contained  $121,767 
million  for  B-S3  Squadrons.  The  Senate  bill 
provided  full  authorization;  the  House 
amendment  provided  $60.0  million.  The  con- 
ferees recommended  authorization  of  $90.0 
milllcm  with  the  desire  that  priority  be 
^ven  to  the  B-52  radar  and  autopilot  up- 
grade. The  conferees  also  desire  that  testing 
for  Electro  Magnetic  Pulse  (EMP)  hardness 
of  the  B-53  be  cancelled. 

C-l  T  CABOO  TKARSrORT  AIBCKAfT 

The  Administration  did  not  request  au- 
thorization for  fiscal  year  1983  for  research 
and  development  of  the  Air  Force  C-17 
cargo  transport  aircraft. 

The  Senate  bill  did  not  provide  authoriza- 
tion for  the  C-17  program;  the  House 
amendment  provided  an  authorization  for 
research,  development,  test  and  evaluation 
of  the  C-17  aircraft. 

The  conferees  approve  $1  million  in  lUtD 
for  the  C-17  type  technology  effort.  There 
is  a  long-term  requirement  for  replacement 
of  the  C-141  fleet  and  the  Department  of 
Defense  desires  to  continue  work  on  new 
technology  related  to  future  airlifters.  The 
conferees  expect  an  orderly  and  steady  C-17 
type  aircraft  technology  program.  With  the 
funding  from  previous  years  already  obligat- 
ed, and  with  the  $1  million  in  fiscal  year 
1983,  this  should  contribute  to  development 
work  which  will  point  toward  a  fullsc&le  de- 
velopment decision  of  a  C-17  type  technolo- 
gy airllfter  in  the  latter  half  of  this  decade. 
This  technology  development  would  benefit 
any  future  airllfter.  The  conferees  would  be 
willing  to  consider  reprogrammlng  requests 
to  achieve  that  purpose. 

Section  201  would  require  that  the  au- 
thorization of  $1  million  be  used  only  for 
the  C-17  type  aircraft. 

The  Senate  recedes  with  an  amendment. 

COITVnfTIONAL  STAMSOPP  WXAPOIf 

The  Administration  requested  $38,858  mil- 
lion for  the  Air  Force  Conventional  Stand- 
off Weapon  system. 

The  Senate  bill  provided  the  full  authori- 
zation requested;  the  House  amendment 
denied  all  funds  for  this  program. 

The  conferees  were  advised  that  the 
Office  of  the  Under  Secretary  of  Defense 
for  Research  and  Engineering  has  restruc- 
tured the  conventional  standoff  weapon 
program  into  a  Joint  Army /Air  Force  proj- 
ect to  incorporate  the  technology  of  the 
Army  Corps  Support  Weapon  System  Devel- 
opment project.  The  conferees  support  this 


restructured  program,  and  accordingly 
agreed  to  an  authorization  of  $32.5  million 
with  the  understanding  that  this  effort  will 
provide  a  single  common  missile  that  is  fully 
compatible  with  Air  Force  tactical  aircraft 
and  Army  ground  launcher  systems.  The  au- 
thorization is  Intended  for  this  purpose  and 
additionally  for  development  and  integra- 
tion of  a  weapon  for  the  Precision  Location 
Strike  System  (PUBS)  aircraft  and  for  a 
classified  program. 
The  House  recedes  with  an  amendment. 

DXraiSI  RKSKAXCH  SCIXMCZS 

The  Administration  requested  $768.0  mil- 
lion for  basic  research  performed  within  the 
Defense  Research  Sciences  lines  of  each 
service  and  the  Defense  Advanced  Research 
Projects  Agency  (DARPA).  The  following 
sums  were  requested:  for  the  Army.  $199.9 
million:  for  the  Navy.  $290.1  million:  for  the 
Air  Force.  $165.9  million;  for  DARPA.  $112.1 
million. 

These  amounts  represented  significant  in- 
creases over  the  preceding  fiscal  years'  allo- 
cations, reflecting  an  Increased  awareness 
on  the  part  of  the  Administration  of  the  im- 
portant role  basic  research  must  play  in  un- 
derstanding and  exploiting  promising  tech- 
nologies and  anticipating  breakthroughs  on 
the  part  of  potential  adversaries.  In  particu- 
lar, as  both  committees  noted  in  their  re- 
spective reports,  new  and  welcome  emphasis 
was  being  placed  upon  encouraging  the  in- 
volvement of  the  academic  community  in 
such  research. 

Due  to  budgetary  constraints,  the  confer- 
ees felt  obliged  to  reduce  the  extent  of  the 
growth  planned  for  these  accounts.  Conse- 
quently, the  following  sums  were  author- 
ized: for  the  Army.  $184  million:  for  the 
Navy.  $389  million;  for  the  Air  Force  $160 
million:  and  for  DARPA.  $101  million.  The 
conference  conunittee  intended  in  no  way  to 
discourage  the  Department  of  Defense's  ef- 
forts to  work  more  closely  with  U.S.  aca- 
demic Institutions  and  urges  that,  to  the 
m^TimiiTTi  degree  feasible,  the  reductions  in- 
posed  upon  these  accounts  not  be  made  at 
the  expense  of  such  increased  cooperation. 

Furthermore,  the  conferees  ask  that  $2 
million  of  these  funds  authorized  for  the 
Army's  Defense  Research  Sciences  program 
be  made  available  for  the  purpose  of  assess- 
ing the  requirements  of  the  Defense  De- 
partment and  the  intelligence  community 
for  a  national  research  resource  base  which 
promotes  the  study  and  understanding  of 
foreign  languages  and  nations,  in  particular, 
the  Soviet  Union,  and  which  supports  the 
unique  requirements  of  the  Army  and  other 
military  intelligence  users  for  high  quality. 
Informed  research  on  matters  of  special  in- 
terest which  require  such  uinderstandlng. 
The  conferees  request  that  a  report  contain- 
ing the  findings  of  this  assessment  be  for- 
warded to  the  Senate  and  House  Armed 
Services  committees,  no  later  than  March  1. 
1983. 

DKFAKTifzirr  OP  DKPKN8Z  connrmt 

nCRMOLOGT 

The  conferees  recognize  that  the  prolif- 
eration of  computers  used  in  weapon  sys- 
tems—referred to  as  embedded  computers- 
has  caused  a  serious  logistics  support  prob- 
lem within  the  Department  of  Defense.  The 
Army  has  over  60  different  computers  in  its 
battlefield  weapon  and  command  and  con- 
trol systems.  During  the  past  two  decades, 
the  Department  of  Defense  has  devoted 
substantial  time,  effort  and  money  in  at- 
tempting to  standardize  computers.  Al- 
though the  Department's  efforts  should  be 
acknowledged,  unsatisfactory  progress  has 


been  made  to  date  and  the  Department  of 
Defense's  computer  technology  has  not  kept 
pace  with  the  advances  made  by  the  com- 
mercial sector  in  semiconductors  and  com- 
puters. 

At  present,  the  Department  of  Defense 
proposes  a  two-fold  plan  to  achieve  comput- 
er standardization.  The  first  element  is  to 
standardize  on  a  common  computer  system 
language  called  Ada.  The  conferees  fully 
support  Ada  and  agree  that  it  would  con- 
tribute significantly  to  reducing  the  Depart- 
ment of  Defense  annual  software  (computer 
program)  generation  and  maintenance  costs. 
The  second  element  of  the  department's 
plan  is  the  implementation  of  Instruction 
5000.SX— a  directive  that  defines  the  com- 
puter Instruction  Set  Architectiu^  (ISA) 
levels  with,  unless  special  exemptions  are 
provided,  are  to  be  used  by  elements  of  the 
Department  of  Defense  to  achieve  increased 
service-wide  inter-service  computer  hard- 
ware and  software  standardization. 

The  conferees  are  concerned  that  stand- 
ardization at  the  ISA  level  may  adversely 
affect  the  options  avallaA>le  to  the  depart- 
ment for  achieving  maximum  effectiveness 
in  new  weapon  systems.  The  House  confer- 
ees emphasized  that  at  least  one  major  U.S. 
semiconductor  company  has  developed  a 
powerful  computer  consisting  of  Just  a  few 
large-scale  integrated  circuit  chips  opti- 
mized to  execute  the  Ada  software  language 
that  provides  multiprocessing  capability  of- 
fering up  to  one  trillion  locations  of  virtunl 
memory. 

Because  of  those  concerns,  the  conferees 
agree  that  the  Department  of  Defense 
should  not  promulgate  or  Implement  In- 
struction 5000.5X  pending  the  completion 
and  submission  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  of  a  study  that  addresses 
the  following  issues: 

(a)  A  full  assessment  of  the  applicability 
of  commercial  computer  technology  includ- 
ing, but  not  limited  to  computer  hardware, 
semiconductors  and  associated  ISA's  to  De- 
fense Department  missions. 

(b)  The  desirability  of  standardization  at 
ISA  level  in  light  of  alternative  i4>proache8, 
including  those  taking  advantage  of  the 
technology  mentioned  in  paragraph  (a). 

(c)  The  degree  of  software  transi>ortabU- 
ity  (transferring  computer  programs  from 
one  computer  to  another)  that  the  various 
approaches  permit  and  how  each  approach 
would  affect  Department  of  Defense  hard- 
ware/software logistics  support  require- 
ments and  the  cost  of  computer  system  own- 
ership. 

(d)  An  assessment  of  the  relative  merits 
and  UabUltiea  involved  in  the  Incorporation 
of  each  approach  into  Department  of  De- 
fense weapon  systems. 

(e)  A  Justification  for  all  on-going  service 
computer  development  projects  including 
but  not  limited  to  the  Army's  Military  Com- 
puter Family  all  other  Army  computers,  the 
Navy's  AN/AYK-43/44.  the  AN/UYK-7,  the 
AN/UYK-30  and  all  Air  Force  computers  in- 
cluding the  family  of  military-standard  1750 
ISA  computers. 

(f)  A  plan  to  reduce  the  proliferation  of 
these  computers. 

The  conferees  believe  that  this  report 
would  provide  a  necessary  blueprint  for  Ex- 
ecutive branch  management  and  Congres- 
sional oversight  of  the  Department  of  De- 
fense's efforts  to  streamline  its  computer  lo- 
gistics situation  while  laying  the  ground 
work  for  an  approach  that  provides  vigorous 
competition  and.  to  the  maximum  degree 
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possible,  preserves  the  option  for  technolo- 
gy insertion. 

Pending  the  submission  of  the  required 
report,  the  conferees  agreed  on  the  foUow- 

inr 

(1)  The  Department  of  Defense  should  ac- 
celerate Implementation  of  the  Ada  high 
order  language  and  constrain  to  the  maxi- 
mum extent  feasible  service  variations  on 
Ada  to  ensure  the  utmost  commonality  of 
systems  support  software. 

(3)  An  authorizaUon  of  (9.MS  million  is 
provided  to  complete  only  the  advanced  de- 
velopment models  of  its  MiUtary  Computer 


Family  (IfCF)  and  to  perform  systems  test- 
ing at  these  prototype  computers.  No  funds 
authoriaed  by  this  Act  are  to  be  used  for 
product  improvement  of  the  advanced  devel- 
opment models  or  to  initiate  full-scale  engi- 
neering development  of  the  MCF. 

(3)  No  new  development  of  Air  Force  mili- 
tary-standard 1750  computer  systems  may 
be  initiated  in  fiscal  year  1983  beyond  the 
variants  that  currently  exist.  If,  during 
fiscal  year  1983,  the  Air  Force  reauires  a 
waiver  of  this  restriction  in  order  to  pursue 
a  system  development  program,  this  re- 
quirement should  be  coordinated  with  the 


Office  of  the  Dnder  Secretary  of  Defense 
for  Research  and  Engineering  and  a  report 
provided  to  the  Congress  with  a  Justifica- 
tion for  the  excq^tlon. 

(4)  The  Navy  Is  expected  to  validate  the 
technical  daU  pai^age  for  the  AN/ATK-14 
computer  to  enable  second  sourdng  should 
such  a  plan  be  approved.  Until  such  time,  no 
funds  authorised  by  this  Act  may  be  used  to 
initiate  second  sourdng. 

In  consonance  with  the  action  of  the  con- 
ferees, the  following  authorisation  is  recom- 
mended: 
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DIUCRD  DmtOT  PROCKAMS 

The  capability  of  the  United  States  to  de- 
velop and  deploy  militarily  effective  space 
laser  systems  is  a  matter  of  considerable 
concern  to  the  conferees.  The  Semite  sup- 
ported the  approach  recommended  in  the 
President's  budget  request  imich  empha- 
sizes long-wavelength  chemical  laser  sys- 
tems for  near-term  space  weaponry  capabili- 
ties whQe  pursuing  short-wavelength  tech- 
nologies at  a  lower  level  of  effort  as  longer- 
term  options.  The  House,  by  contrast,  pro- 
posed a  restructuring  of  the  space  laser  pro- 
grams located  in  the  Air  Force  and  Defense 
Advanced  Research  Projects  Agency 
(DARPA)  accounts.  The  House  amendment 
would  have  terminated  developmmt  efforts 
on  long-wavelength  laser  systems  and  accel- 
erated research  and  development  on  short- 
wavelength  laser  systems. 

The  conferees  agree  that  the  technology 
development  being  pursued  in  the  DARPA 
Triad  program  has  an  important  place  tn 
understanding  the  promise  and  possible 
shortcomings  of  long-wavelength  chemical 
laser  systems.  Consequently,  the  House  re- 
cedes to  the  Senate  on  the  Alpha  and  Large 
Optics  Demonstration  Experiment  (LODE) 
programs  restoring  them  to  the  requested 
amount 

In  addition,  the  conferees  agree  that  the 
laser  vulnerability  and  lethality  studies  and 
system  development  work  for  which  funding 
was  requested  in  the  Air  Force  account 
should  be  pursued  as  a  Joint  DARPA-Air 
Force  program.  The  conferees  agree  that 
$20  million  which  was  appropriated  for 
fiscal  year  1982  should  be  forward  funded  to 
permit  the  Air  Force  to  participate  in  this 
Joint  program  under  the  Air  Force  Ad- 
vanced Radiation  Technology  program.  If 
additional  funds  are  required  by  the 
DARPA  in  fiscal  year  1983  to  participate  in 
this  Joint  effort,  the  DARPA  may  submit  a 
reprogramming  request  to  cover  the  funding 
shortfaU.  ,    ^^  ^ 

In  appreciation  of  the  important  role  that 
short-wavelength  lasers  might  have  in  space 
laser  applications,  the  conferees  agree  to 
provide  $20  million  to  accelerate  develop- 
ment of  such  systems  in  addition  to  the 
$27.6  million  requested  for  this  purpose 
within  DARPA's  high  energy  laser  technol- 
ogy program. 

In  view  of  the  strong  objections  of  the 
House  conferees  to  the  statutory  direction 


included  in  the  Senate  bill  that  would  man- 
date an  on-orbit  demonstration  of  long 
wavelength  technology  systems  within  the 
decade,  the  Senate  reluctantly  recedes  on 
this  bill  language.  The  Senate  conferees 
continue  to  believe  that  the  maintenance  of 
an  option  to  deploy  a  militarily  effective 
laser  system  in  space  at  the  earliest  feasible 
time  is  a  high  national  priority. 

The  Senate  also  recedes  to  the  House  ad- 
dition of  $2  million  to  the  particle  beam 
technology  program  with  the  Defense  Ad- 
vanced Research  Projects  Agency  program 
in  the  belief  that  such  an  addition  will  make 
possible  necessary  research  in  the  promising 
free  electron  laser  technologies. 

The  conferees  beUeve  that  the  resolution 
of  these  issues  adopted  by  the  conference 
committee  supports  a  balanced  and  compre- 
hensive research  and  development  effort 
into  directed  energy  technologies  and  en- 
sures that  such  R&D  will  be  adequately 
funded  in  fiscal  year  1983. 

DISTABT  BAXLT  WABinHO  (DIW)  RADAR 
STATIOR8 

The  Administration  requested  $7,995  mil- 
lion in  the  research  and  development  ac- 
count and  $31.2  million  in  the  procurement 
account  to  Initiate  a  major  upgrade  of  the 
Distant  Early  Warning  (DEW)  Line  radar 
network.  The  Senate  bill  fully  supported 
the  request.  The  Hotise  amendment  denied 
the  request  and  questioned  the  utility  and 
cost  effectiveness  of  the  proposed  upgrade. 

The  conferees  agreed  to  defer,  without 
prejudice.  inltiaUon  of  the  DEW  Line  up- 
grade program  during  fiscal  year  1989.  This 
deferral  is  based  on  fiscal  constraints  and 
not  the  merits  of  the  DEW  Une  program. 

The  Senate  recedes  with  an  amendment. 

KLICTRO-OFTICAL  WARTARI 

The  Administration  requested  $15,927  mil- 
lion for  the  Electro-Optical  Warfare  pro- 
gram. 

The  Senate  bill  provided  the  full  request; 
while  the  House  amendment  reduced  the 
authorization  by  $3,927  million. 

The  conferees  agreed  to  an  authorization 
of  $14  million  with  the  understanding  that 
the  Office  of  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  will 
conduct  a  complete  review  of  all  service  in- 
frared and  radio  frequency  countermeasure 
programs  to  reduce  the  proliferation  of  sys- 


tems and  provide  greater  efficiency  through 
triservice  commonality. 

niHAJICKD  MODULAR  SIOHAL  PROCBSOR 

The  AdminlstraUon  requested  $14,497  mil- 
lion for  the  Navy  Enhanced  Modular  Signal 
Processor  (EMSP)  program. 

The  Senate  bill  provided  authorization  of 
$13,087  million.  The  House  amendment  de- 
leted the  entire  request  for  authorization. 

The  conferees  agreed  to  authorize  $13,087 
million  for  the  EMSP;  however,  the  obliga- 
tion of  these  fimds  is  predicated  on  the 
Navy  modifying  existing  contracts  to  re- 
quire that  EMSP  be  made  a  Very  High 
Speed  Integrated  Circuit  (VHMC)  proof  of 
principal  project  and  that  VH8IC  technol- 
ogy insertion  be  made  at  the  earliest  possi- 
ble date. 

The  House  recedes. 

HIOB  KHZRCT  LASKR  COMPOHRTS 

The  Administration  requested  $33,116  mil- 
lion for  the  Army's  High  Energy  Laser  Com- 
ponent program. 

The  Senate  bill  provided  the  full  request; 
the  House  amendment  denied  the  authori- 
zation. The  Army's  past  program  in  high 
energy  lasers  has  advanced  the  technology; 
however,  previous  attempts  at  developing 
prototype  laser  weapon  systems  such  as  the 
mobile  test  unit  have  not  materialized.  The 
House  conferees  strongly  opposed  the  con- 
duct of  the  Forward  Area  Laser  Weapon 
(FALW)  demonstration  but  agreed  with  the 
Senate  position  that  the  close  combat  laser 
weapon  system  program  may  be  continued 
under  the  High  Energy  Laser  Component 
Program. 

The  conferees,  therefore,  recommend  ad- 
ditional authorization  of  $13,808  million  for 
the  Army  laser  program  weapon  technology 
program.  No  funds  authorized  by  this  Act 
are  to  be  used  for  the  FALW  demonstration. 


HIGH  TO  MSDIUlf  AIR  DKPERSX  DKVKLOPlfnT 
(ARTI-TACnCAL  MISSILZI 

The  Administration  requested  $27,172  mil- 
lion for  the  development  of  an  Army  Anti- 
Tactical  Missile  and  requested  authorization 
of  $27,869  million  for  the  development  of  an 
Advance  Rocket  Control  System. 

The  Senate  bill  proviie  the  full  authoriza- 
tion for  these  two  programs;  the  House 
amendment  denied  both  requeste  for  au- 
thorization. 
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The  conferees  are  adviaed  that  the  De- 
partment of  Defense  has  restructured  the 
anti-tactical  ml«ile  program  in  a  way  to 
reduce  substantially  program  development 
costs. 

On  the  basis  of  the  restructured  program 
for  the  Anti-Tactical  Missile,  the  conferees 
agreed  to  an  authorization  of  $19,572  mil- 
lion to  explore  the  applicability  of  the 
HAWK  Surface-to- Air  missile  system  as  well 
as  other  alternatives  and  for  the  further  de- 
velopment of  an  Advanced  Rocket  Control 
System. 

The  ^ouse  recedes  with  an  amendment. 
jonrr  ARirr/ifAVY  snc-Acrrvx  lassk  guiokb 

PKOJXCTUJC  SYSTDI 

The  Administration  requested  $0,995  mil- 
lion for  the  Joint  Army/Navy  Semi-Active 
Laser  Guided  Projectile  (SAI/-OP)  program. 

The  Senate  bill  authorized  the  full  re- 
quest; the  House  amendment  provided  addi- 
tional authorization  of  $117  million  with 
the  provision  that  this  authorization  be 
used  only  for  the  5-inch  SAL  projectile  and 
the  SEAFIRE  Electro-Optical  Fire  Control 
system. 

The  conferees  agreed  to  an  authorization 
of  $61  million,  of  which  $60  million  would 
be  provided  only  for  the  5-lnch  SAL  projec- 
tile and  the  SEAFIRE  fire  control  system. 
Sec.  202  requires  that  the  authorization  of 
$60  million  be  used  only  for  this  purpose. 
Moveover.  of  the  total  amount  authorized, 
an  amount  not  to  exceed  $1  million  may  be 
used  to  continue  development  of  the  Infra- 
red Search  and  Track  (IRST)  system. 

Sec.  202  further  requires  that  the  obliga- 
tion and  expenditure  of  funds  for  the  DDG- 
X  (DDO-51)  are  contingent  upon  the  sub- 
mission of  a  plan  from  the  Secretary  of  the 
Navy  to  the  Committees  on  Armed  Services 
of  the  House  and  Senate  to  deploy  the  SEA- 
FIRE  and  guided  projectile  with  the  DDO- 
51  lead  ship. 

jonrr  SKivicn  kotakt  wno  AnotArr  no- 

OAM    -IJVX)— HKDITJlt    ASSAULT    TIAMSPOKT 

(V/HXM) 


UMI 


The  Administration  requested  authoriza- 
tion of  $49,765  million  for  the  Army  and 
$9,522  million  for  the  Navy /Marine  Corps 
participation  in  a  new  Joint  Services  Rotary 
Wing  Aircraft  program— the  JVX.  The 
Senate  bill  fully  supported  the  JVZ  pro- 
gram. The  House  amendment  deleted  all  au- 
thorization for  the  JVX  along  with  the  au- 
thorization requested  for  several  other 
rotary  wing  aircraft  programs.  In  so  doing, 
the  House  expressed  concern  about  the  pro- 
liferation of  rotary  wing  development  pro- 
grams. The  House  further  indicated  that 
future  support  for  the  JVX  program  would 
be  contingent  upon  the  Defense  Depart- 
ment developing  a  comprehensive  plan  for 
its  future  rotary  wing  requirements. 

The  conferees  agreed  to  provide  a  total 
authorization  of  $35  million  to  the  Joint 
Services  Rotary  Wing  aircraft  program.  $30 
million  to  the  Army  and  $5  million  to  the 
Navy/Marine  Corps,  with  the  understand- 
ing that  it  will  be  used  to  establish  a  better 
assessment  of  the  cost,  technical  risk,  sched- 
ule and  mission  requirements  associated 
with  the  development  and  ultimate  deploy- 
ment of  a  30,000-40.000  pound  class  tilt- 
rotor  aircraft  for  Joint  service  use.  The  con- 
ferees strongly  support  the  tUt  rotor  con- 
cept by  believe  that  additional  development 
work  needs  to  be  done  on  the  tilt  rotor 
before  a  commitment  is  made  to  its  use  for 
multi-mission  applications.  In  this  regard, 
the  conferees  wish  to  reserve  Judgment  on 
the  need  for  a  "gap-filler"  solution  to  re- 
place   the    Marine    Corps    aging    CH-46 


medium  assault  transport  helicopter  fleet.  A 
decision  need  not  be  made  to  go  forward 
with  a  "gap-filler"  during  fiscal  year  1983; 
and  the  conferees  prefer  to  gain  a  better  un- 
derstanding of  the  cost,  technical  risk  and 
schedule  associated  with  a  multi-mission 
tilt-rotor  aircraft. 
The  House  recedes  with  an  amendment. 

MAKK  9i  riRS  CONTROL  STSTBII 

The  Administration  requested  $9,628  mil- 
lion for  the  Navy  Mark  92  Fire  Control 
System  (PCS)  program. 

The  Senate  bill  provided  full  authoriza- 
tion; the  House  amendment  provided  addi- 
tional authorization  of  $15  million  to  en- 
hance the  capabUity  of  the  Mark  92  PCS  by 
adding  a  phased  array  radar.  The  House 
amendment  provided  statutory  language  re- 
quiring that  the  additional  authorization  of 
$15  million  be  used  only  for  this  purpose. 

The  conferees  recommended  authoriza- 
tion of  $24,628  million.  Sec.  202  requires 
that  this  authorization  be  used  only  for  the 
Mark  92  PCS  upgrade. 

The  Senate  recedes. 

MEDrtTlf  RAM GE  Ant-TO-SURTACX  inSSILX 

The  Administration  requested  $19.9  mil- 
lion for  Navy  development  of  the  Toma- 
hawk II,  a  Medium  Range  Alr-to-Surface 
MissUe  (MRASM). 

The  Senate  bill  provided  authorization  of 
$4.9  million;  the  House  amendment  provid- 
ed authorization  of  $39.9  million. 

The  conferees  agreed  that  the  Navy 
should  continue  the  development  of  the 
MRASM  because  it  would  enable  Navy  tacti- 
cal aircraft  to  standoff  at  greater  ranges 
from  enemy  surface  ships.  The  conferees 
agreed  that  an  authorization  of  $26.5  mil- 
lion is  adequate  for  the  fiscal  year  1983 
MRASM  research  and  development  pro- 
gram. Section  202  would  require  that  this 
authorization  be  used  only  for  this  purpose. 

The  Senate  recedes  with  an  amendment. 

mUTART  STRATEGIC-TACTICAL  RELAY  STSTDf 
(MILSTAS) 

The  Administration  requested  $79.8  mil- 
lion for  research  and  development  on  the 
Military  Strategic-Tactical  Relay  System 
(MILBTAR).  The  Senate  bUl  authorized  an 
additional  $50  million  to  ensure  that  Ex- 
tremely High  Frequency  (EHF)  applique 
packages  could  be  added  to  Fleet  Satellites 
(FLTSAT)  *7  and  #8  and  to  reduce  the  risk 
that  the  MUJSTAR  sysmeet  its  scheduled 
initial  operational  capability.  The  House 
amendment  support  the  Administration's 
request. 

The  conferees  agreed  to  authorize  $117.8 
million  to  accomplish  the  purposes  envi- 
sioned by  the  Senate.  The  conferees  expect 
that  no  less  than  half  the  amount  added  to 
the  original  request  will  be  applied  toward 
the  FLTSAT/EHF  program  so  that  the 
transition  to  EHF  communications  can 
begin  as  soon  as  possible  and  enjoy  the  max- 
imum coverage  achievable  pending  the  In- 
troduction of  the  MIU3TAR  system. 

The  conferees  also  anticipate  that  the  Ad- 
ministration will  take  appropriate  steps, 
both  with  respect  to  fiscal  year  1983  and 
future  years,  to  ensure  that  the  high  priori- 
ty IfdUBTAR  program  <s  sufficiently  funded 
to  meet  its  pUnned  IOC. 

The  House  recedes  with  an  amendment. 

MODULAR  AUTOMATKD  INTBCRATED  STSTKXS 
nrmOPKRABILITT  AND  EVALUATION  (MAni- 
SITZ) 

The  Administration  requested  $17,119  mil- 
lion for  the  Army  Modular  Automated  Inte- 
grated Systems  Interoperability  Test  and 
Evaluation     (MAINSITE)     program.     The 


Senate  bill  reduced  the  request  by  $10  mil- 
lion. The  House  amendment  deleted  the 
entire  request  and  expressed  concern  about 
initiating  a  new  command,  control,  commu- 
nications and  intelligence  test  bed  at  a  time 
when  the  Army  is  unable  to  procure  suffi- 
cient niunbers  of  tactical  t>attlefield  radios 
and  secure  voice  devices  because  of  funding 
constraints. 

The  conferees  expressed  concern  about 
the  scope  and  cost  of  the  MAINSITE  pro- 
gram and  agreed  to  provide  an  authoriza- 
tion of  $3  million  for  the  purpose  of  estab- 
lishing a  detailed  plan.  This  plan  should  es- 
tablish a  schedule  for  MAINSITE,  refine 
program  cost  estimates  and  provide  an  as- 
sessment of  the  technical  complexity.  The 
conferees  reserved  Judgment  on  approving 
MAINSITE  until  a  plan  is  developed  and 
presented  to  the  Congress.  If  additional 
fiscal  year  1983  funds  are  needed  to  support 
MAINSITE,  a  reprograming  request  may  be 
submitted  after  the  detailed  plan  has  been 
forwarded  to  the  Armed  Services  and  Ap- 
propriation Committees  of  the  Senate  and 
the  Hotise  of  Representatives. 

The  Senate  recedes  with  an  amendment. 

MXMISSILK 

The  Administration  requested  $2,759.3  bil- 
lion for  the  Air  Force  MX  missile  system. 

The  Senate  bill  recommended  authoriza- 
tion of  $2,277.3  million:  the  House  amend- 
ment recommended  authorization  of 
$2,609.3  million.  In  addition,  the  House 
amendment  prohibited  the  obligation  of 
$715  million  of  the  amount  authorized  until 
the  President  completes  a  review  of  alterna- 
tive MX  missile  system  basing  modes  and 
provides  written  notification  to  the  Con- 
gress of  the  long-term  basing  mode  selec- 
tioiL  The  House  amendment  fully  supported 
the  development  of  the  MX  missile  together 
with  the  Advanced  Ballistic  Reentry  Vehicle 
(ABRV)  system. 

The  conferees  agreed  to  an  authorizaticm 
of  $2,509.3  million  for  the  MX  missUe 
system  of  which  $715  million  is  subject  to 
the  same  provision  as  in  the  House  amend- 
ment. The  conferees  agreed  with  the  House 
position  to  provide  full  support  for  the  re- 
search and  development  of  MX  missile  and 
the  associated  ABRV. 

The  Senate  recedes  with  an  amendment. 

NATO  COITVEIfnOIIAL  CAFABIUTT  UPROVnODrr 
STUDY 

The  report  accompanying  the  Senate  bUl 
directed  the  Secretary  of  Defense  to  submit 
a  NATO  Conventional  Capability  Improve- 
ment Study  to  the  Congress  concurrent 
with  the  President's  budget  request  for 
fiscal  year  1984.  The  House  amendment  had 
no  similar  provision. 

The  conferees  expressed  continued  con- 
cern regarding  NATO's  conventional  war- 
fighting  capabilities.  Although  improve- 
ments have  occurred,  additional  improve- 
ments are  necessary  in  view  of  the  Increased 
capabilities  of  Soviet  conventional  forces 
and  an  overreliance  on  theater  nuclear 
weapons  for  NATO's  defense.  The  confer- 
ees, therefore,  believe  that  a  timely  and 
comprehensive  NATO  conventional  force 
modernization  program  is  necessary  and 
urgent. 

The  n.S.  Army  recently  revised  its  fight- 
ing doctrine  to  increase  the  combat  effec- 
tiveness of  existing  units.  This  doctrine  an- 
ticipates significant  technological  advances 
in  conventional  weapons,  precision  guided 
munitions,  surveillance  techniques,  informa- 
tion processing,  targeting  and  engagement 
systems. 
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The  confereea  beUeve  that  the  Depart- 
ment of  Defense  should  fully  evaltiate  the 
potential  of  these  technological  advances  to 
enhance  NATO's  conventional  force  capa- 
bilities and  should  determine  whether  these 
programs  should  be  given  higher  priority  in 
resource  allocation  decisions. 

The  conferees  are  not  advocating  a  mas- 
sive conventional  military  force  buildup 
that  seelu  to  match  quantity  with  quantity. 
Instead  the  conferees  believe  that  a  careful- 
ly planned  U.8.-NATO  conventional  force 
modernization  program  that  Is  baaed  on 
such  initiatives  as  the  Assault  Breaker 
Technology  E>emonstration  Program  can. 
through  iu  force  multiplier  effects,  repre- 
sent a  cost-effective  alternative  to  seeking  a 
quantitative  military  balance.  Conventional 
force  improvements  can  enhance  the  link- 
age between  NATO's  deterrent  triad  of 
forces,  as  well  as  contribute  to  stability  by 
raising  the  nuclear  threshold  level. 

The  conferees,  therefore,  direct  the  Secre- 
tary of  Defense  to  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  comprehensive 
study  of  potential  advancements  in  conven- 
tional weapons  and  mimltions  that  may  im- 
prove the  warf ighting  capabilities  of  NATO 
forces.  This  study  should  be  submitted  con- 
current with  the  President's  budget  request 
for  fiscal  year  1984. 

The  views  and  analyses  of  appropriate 
theater  commanders.  Including  the  Su- 
preme Allied  Commander,  Europe,  should 
be  incorporated  in  the  study.  This  study 
should  evaluate  programs  for  each  of  the 
services  and  be  consistent  with  current  mili- 
tary doctrine  for  an  air-land  battle. 

The  study  should  include  a  comprehensive 
program  for  a  second  echelon  interdletion 
capability  and  a  counter  air  weapon  capabil- 
ity. This  program  should  define  a  develop- 
ment and  acquisition  program,  including 
schedule  and  coats,  options  for  program  ac- 
celeraUon.  and  an  early  IOC  (10M)  utilizing 
past  and  current  development  programs.  In 
particular,  the  second  echelon  interdletion 
weapon  program  should  make  maximum  use 
of  the  results  from  the  resources  that  have 
already  been  expended  on  the  Aaault 
Breaker  Program  (more  than  $300  million 
since  1978)  and  the  technologies  that  were 
developed  in  that  program,  including 
sensor-surveillance  systems,  infoimatlon 
processing,  target  acquisition  and  delivery 
systems,  and  submunltions. 

The  proposed  program  for  the  second  ech- 
elon interdiction  weapon  system  should  con- 
form to  the  emerging  military  doctrine  for 
an  air-land  battle.  To  permit  early  IOC 
(1986).  while  minimizing  program  coats,  the 
proposed  development  and  acquisition 
program(s)  for  the  Army  and  Air  Force 
should  make  use  of  common  systems,  sub- 
sjrstems,  and  components,  including  a 
common  missile,  sensor  or  sensors  derived 
from  the  Assault  Breaker-PAVE  Mover  and 
Precision  Location  Strike  System  programs, 
and  a  properly  funded  program  for  termi- 
nally guided  submunltions  to  meet  the 
weapon  system's  IOC. 

The  proposed  program  for  counter  air 
should  be  measured  against  the  projected 
European  threat  environment  and  designed 
to  augment  and  complement  aircraft 
through  the  use  of  a  ground-based  system 
for  fixed  targets.  To  minimize  program  de- 
velopment and  acquisition  costs  and  to 
permit  an  early  IOC,  maximum  use  of  past 
and  present  developed  hardware  should  be 
made. 

Both  programs  should  entail  plans  for 
subsequent  European  participation  through 


co-<levelopment    and   co-production   agree- 
ments. 

tnORT  FEICISIOH  ATTACK 

The  Administration  requested  $103,758 
million  to  continue  the  development  of  the 
Air  Force  Low  Altitude  Navigation  Target 
Infrared  for  Night  (LAMTIRN)  system 
under  the  Night  Precision  Attack  program. 

The  Senate  bill  provided  authorization  of 
$88.75  million  with  a  provision  that  would 
prohibit  the  obligation  or  expenditure  of 
funds  for  LANTIRN  untQ  the  Secretary  of 
the  Air  Force  provides  written  certification 
to  the  Congress  stating  that  the  program 
has  been  restructured  to  provide  a  competi- 
tive  demonstration  between  the  LANTIRN 
system  and  a  variant  of  the  Navy  F/A-18 
Forward  looking  Infrared  (FLIR)  system. 
The  Senate  provision  would  also  prohibit 
the  Air  Force  from  entering  into  a  produc- 
tion contract  for  LANTIRN  until  comple- 
tion of  the  development  program  competi- 
tion. 

The  Houae  amendment  provided  authori- 
zaUon  of  $110,758  million  of  which  $7  mU- 
lion  was  for  the  integration  of  the  Navy 
FUR  system  on  the  Air  Force  F-16  tactical 
aircraft. 

It  Is  the  intent  of  the  conferees  that  the 
LANTIRN  targeting  pod  be  competed 
against  a  suitably  modified  F/A-18  FUR 
system.  This  competition  shall  not  Include 
the  automatic  target  recognizer  proposed 
for  LANTIRN,  however,  both  pods  are  ex- 
pected to  possess  sufficient  growth  capacity 
to  accommodate  this  capability  should  it  be 
successfully  developed.  The  conferees 
agreed  that  this  competition  should  be  con- 
ducted between  two  pods  sufficiently 
mature  in  their  development  to  enable  a 
valid  otmiparison  of  both  capability  and  pro- 
ductitm  costs. 

The  conferees  strongly  support  the  re- 
quironent  for  a  competitive  demonstration 
betweoi  the  LANTIRN  and  a  variant  of  the 
F/A-18  FUR  systems  and  agreed  to  an  au- 
thorization of  $100  million.  An  additional 
authorization  of  $22  million  was  recom- 
mended for  the  Navy's  F/A-18  program  to 
ht^  develf^Tment  of  the  necessary  modifi- 
cations of  the  F/A-18  FLIR  system.  The 
conferees  also  agreed  to  accept  the  provi- 
sion of  the  Senate  bill  as  amended  to  permit 
the  transition  of  the  Low  Altitude  Naviga- 
tion pod  from  development  to  production. 

Section  303  contains  the  Senate  provision 
as  amended. 
The  House  recedes  with  an  amendment. 

SHIP  COHCXPT  POBM0LATIOR 

The  Administration  requested  authoriza- 
tion of  $18,810  million  for  the  Ship  Concept 
Fomulatlon  program. 

The  Senate  bill  recommended  authoriza- 
Uon  of  $15,810  million  with  the  understand- 
ing that  none  of  these  funds  were  to  be  used 
for  deidgn  work  on  "notional"  ships  de- 
scribed In  the  Navy's  Extended  Planning 
Annex.  The  House  amendment  provided  full 
authorization. 

The  conferees  agreed  to  an  authorization 
of  $15,810  million  without  restriction  on  the 
use  of  this  authorization. 

The  House  recedes. 

SHir  BTSTEKS  DfOHmRIHO  STAHDA&OS 

The  Administration  requested  authoriza- 
tion of  $1,740  million  for  the  Navy  Ship  Sys- 
tems Engineering  Standards  (SSES)  pro- 
gram. 

The  Senate  bill  provided  additional  au- 
thorization of  $13  million:  the  House 
amendment  provided  additional  authoriza- 
tion of  $16,351  million. 


The  conferees  agreed  to  an  authorization 
of  $15  million  and  concur  in  the  House  posi- 
tion that  this  authorization  is  to  be  used  to 
continue  the  generic  SSES  program  to  de- 
velop design  criteria  for  medium  and  large 
sized  combatants  and  to  initiate  the  design 
phase  of  a  variable  payload.  medium  sized 
combatant  (MSC)  ship.  The  detailed  design 
for  the  MSC  Is  expected  to  be  completed  In 
fiscal  year  1984. 

The  Senate  recedes  with  an  amendment. 

SUaPACZ  WAItr AKZ 

The  House  amendment  contained  a  provi- 
sion requiring  that  an  authorizaticm  of 
$1,100.0  million  be  avaUable  only  for  Navy 
surface  warfare  programs.  The  Senate  bill 
contained  no  similar  provision. 

The  conferees  in  recognition  of  the  defi- 
ciencies of  the  Navy's  surface  fleet  agreed 
that  at  least  $900  million  be  authorized  for 
surface  warfare  programs. 

This  authorization  reflects  the  amount  of 
funds  that  the  Navy  plans  to  allocate  for 
surface  warfare  programs  during  fiscal  year 
1983. 

Section  302  would  require  that  $900  mil- 
lion be  avaUable  only  for  surface  warfare 
programs. 

The  Senate  recedes  with  an  amendment 

STARDAIO  mSSILZ  3,  BLOCK  m 

The  Administration  requested  $16,483  mil- 
lion to  develop  the  next  generation  of  the 
Navy  Standard  Missile,  a  surface-to-air 
weapon  for  surface  vessels. 

The  Senate  bill  provided  the  full  authori- 
zation request;  however,  $3  million  was  au- 
thorized to  study  various  alternatives  to  the 
Standard  MlasQe  and  none  of  the  remaining 
authorization  was  to  be  obligated  or  expend- 
ed until  the  study  effort  was  completed  and 
the  results  forwarded  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives.  The  House  amendment 
provided  the  authorization  as  requested. 

The  conferees  agreed  to  an  authorization 
of  $16,483  million  of  which  $14,483  million  is 
only  for  the  research  and  develomnent  nec- 
essary for  developing  Standard  Missile  2 
Block  m.  The  remaining  authorization  of 
$2  million  Is  to  be  used  only  to  study  further 
miasQe  alternatives  required  by  the  Navy  to 
wi»iTit«t«  maritime  air  superiority  In  the 
future. 

TAKOT  STSTKM  DKVXLOPlIBirT 

The  Administration's  request  included 
$43,901  million  for  the  Navy  Target  System 
Development  program. 

The  Senate  bill  recommended  the  full  au- 
thorization request  The  House  amendment 
reduced  the  request  to  $23,901  million  and 
required  that  the  authorization  that  was  re- 
quested for  the  Vandal  target  be  used  In- 
stead for  the  development  of  a  Firebrand 
Advanced  Aerial  Target. 

The  conferees  agreed  to  provide  the  fuU 
authorization  request  by  the  Department  of 
Defense;  however,  $12  million  must  be  used 
for  the  development  of  a  derivative  of  the 
Air  Force  Firebolt  target.  Sec.  202  requires 
that  the  authorization  of  $12  million  be 
used  only  for  this  purpose. 

The  action  taken  by  the  conferees  would 
enable  the  Navy  to  complete  the  near  term 
Vandal  target  while  initiating  the  develop- 
ment of  the  urgently  needed  Rrebolt. 

The  Houae  recedes  with  an  amendment 

TZUOHALLT  GUIDD  FBOJICTTU 

The  Department  of  Defense  requested 
$6.8  million  for  the  development  of  a  termi- 
nally guided  155mm  projectile.  The  House 
denied  the  Administration's  request  while 
the  Senate  funded  the  full  amount  The 
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oonf ereea  ■creed  to  rMtore  the  Adminlitn- 
tkm's  request  for  tA.8  million. 

The  conferees  reoognlM  the  requirement 
to  develop  a  terminally  guided  ISSoun  pro- 
jectile tinoe  a  majority  of  the  Army's  arUl- 
lery  tubes  are  that  caJiber.  Prior  efforts  to 
develop  this  capability  have  Involved  the  ex- 
ploration of  a  broad  range  of  technologies 
but  have  not  yielded  a  weapon  ready  for  de- 
velopment. 

Under  the  Terminally  Ouided  ProjectQe 
program  the  Army  Is  currently  evaluaUng  at 
least  five  different  technologies  to  meet  this 
requirement.  «<Tn<i*r  research  has  been  con- 
ducted under  the  Army's  Field  Artillery  Am- 
munition Development  program  (which  de- 
veloped the  8-inch  aADARM  projectile),  the 
Advanced  Indirect  Fire  System  funded  by 
DARPA.  and  the  DARPA  Assault  Breaker 
program. 

The  conferees  agreed  that  since  resources 
are  limited  and  sufficient  research  has  been 
completed  to  permit  the  selection  of  the 
most  promising  technologies,  the  Army 
should  restrict  the  scope  of  the  work  con- 
ducted under  this  program  to  two  seeker 
types— the  Sense  and  Destroy  Armor 
(SADARM)  seeker  and  the  SKEET  seeker 
developed  for  the  Defense  Advanced  Re- 
search Projects  Agency. 

The  House  recedes  with  an  amendment 

TACnCAL  AnCKAR 


UMI 


In  simrmtlng  the  Administration's  request 
for  both  the  procurement  and  development 
of  tactical  aircraft,  the  conferees  expressed 
concern  over  the  proliferating  number  of 
military  aircraft  production  lines.  The  De- 
partment of  Defense  Is  currently  procuring 
aircraft  from  more  than  25  production  lines, 
not  a  single  one  of  which  Is  operating  at  the 
most  efficient  production  rate. 

WhOe  the  conferees  recognize  that  the 
total  number  of  tactical  aircraft  being  pro- 
cured today  is  greater  than  that  achieved  by 
the  previous  Administration,  they  neverthe- 
less believe  that  greater  economics  can  and 
should  be  realized.  By  reduciitg  the  number 
of  production  lines  In  operation  and  increas- 
ing the  production  rates  of  those  that 
remain,  unit  costs  could  be  reduced  substan- 
tially. 

In  spite  of  the  growing  number  of  aircraft 
production  lines,  the  Administration  hat 
proposed  the  development  of  several  new 
military  aircraft.  These  Include  two  new  Jet 
trainers  (the  Navy's  VTZ  and  the  Air 
Force's  NOT  or  Next  Oeneration  Trainer),  a 
new  strategic  communications  aircraft 
(ECX)  for  the  Navy,  a  new  strategic  airlift 
(C-17).  and  a  Joint  Services  Rotor  Aircraft 
(JVX).  While  the  conferees  recommended 
approval  of  funding  for  each  of  these  new 
development  aircraft  th;;y  also  agreed  to  re- 
serve Judgment  on  any  production  decisions 
until  the  Congress  is  presented  a  compre- 
hensive plan  which  persuasively  establishes 
the  Administration's  ability  to  fund  these 
new  developments  without  diverting  re- 
sources from  existing  production  lines.  The 
conferees  will  not  be  inclined  to  support 
these  new  developments  if  they  lead  only  to 
greater  inefficiencies  In  the  production  of 
other  aircraft. 

The  conferees  direct  the  Secretary  of  De- 
fense to  prepare  such  a  comprehensive 
report  addressing  both  the  current  and 
future  requirements  of  each  of  the  services 
for  military  aircraft.  This  analysis  should 
take  Into  account  the  various  requirements 
for  tactical,  strategic,  airlift,  trainer,  and 
utility  aircraft,  but  should  focus  primarily 
on  tactical  requirements.  For  the  Air  Force 
it  should  address  both  force  size  (number  of 
tactical  fighter  airwings)  and  force  composi- 


tion. Similarly,  for  the  Navy  It  should  ad- 
dress the  number  of  carrier  airwings  and 
composition  of  those  airwlrgs.  For  the 
Army  and  the  Marine  Corps  it  should  ad- 
dress the  modernization  of  assault  and 
attack  rotary  wing  units.  Consideration 
should  also  be  given  to  the  requirement  for 
modernizing  existing  Inventory  aircraft 
such  as  the  Army's  Cobra,  wtiich  will  con- 
tinue to  comprise  the  majority  of  our  Army 
and  tCarine  attack  helicopter  forces  weU 
into  the  next  decade. 

The  conferees  also  request  that  within 
this  comprehensive  report  on  tactical  air- 
power  requirements,  an  aiuUysis  be  present- 
ed on  how  resources  should  be  allocated  be- 
tween the  procurement  of  additional  air- 
craft and  the  air-to-air  and  air-to-ground 
weapons  they  must  deliver  to  successfully 
carry  out  their  mission.  The  conferees  ques- 
tion the  merits  of  increasing  force  structtire 
if  it  comes  at  the  expense  of  equipping  ex- 
isting force  levels  with  vitally  needed  weap- 
ons. The  conferees  request  that  this  report 
be  completed  and  presented  to  the  Commit- 
tees on  Armed  Services  of  the  House  of  Rep- 
resentatives and  the  Senate  no  later  than 
February  15, 1983. 

The  conferees  stress  that  future  support 
for  such  new  developments  as  the  JVX. 
ECX.  VTX  and  NGT  will  be  contingent 
upon  the  Administration's  abUity  to  fund 
these  programs  without  imposing  economic 
penalties  on  existing  production  programs. 

SFICIAL  COHSIDKRATIONS— TACTICAL  AIR 

Advanced  tactical  fighter  technologiet 
(ATFT) 

The  Administration  requested  $27.3  mU- 
lion  for  the  Air  Forces'  Advanced  Tactical 
Fighter  program.  The  Senate  authorized 
$27.3  million.  The  House  denied  the  request. 

The  conferees  agreed  to  an  authori^tion 
of  $23.0  million  to  permit  the  Air  Force  to 
begin  evaluation  of  promising  technologies 
for  possible  application  to  a  future  tactical 
fighter  aircraft.  These  funds  are  intended 
only  for  the  evaluation  of  technologies 
(both  airframe  and  engine)  and  do  not  rep- 
resent a  commitment  to  the  development  of 
an  advanced  tactical  fighter. 

The  conferees  request  tliat  the  title  of 
this  program  be  modified  to  Advanced  Tac- 
tical Fighter  Technologies  to  reflect  Con- 
gressional intent. 

P-ISK/P-ISK 

The  Senate  authorized  $13.0  million  for 
the  air-to-ground  F-15E  and  $11.0  million 
for  the  F-16E.  The  House  deleted  both 
amounts.  The  conferees  agreed  to  accept 
the  Senate  approved  funding  levels. 

These  funds  are  authorized  to  permit  the 
Air  Force  to  conduct  a  comparative  flight 
demonstration  between  the  F-15E  and  F- 
16E.  Until  the  results  of  this  comparative 
demonstration  are  satisfactorily  presented 
to  the  Congress  and  the  costs  associated 
with  both  programs  are  thoroughly  defined, 
the  conferees  withhold  a  commitment  to 
the  full  scale  development  of  either  aircraft. 

TTRDKROHAOUATZ  FUOHT  TXAnnMG  STSmi 

The  conferees  agreed  to  authorize  $9.6 
million  for  the  development  of  a  new  Navy 
Jet  trainer  (VTX),  but  expressed  concern 
over  the  projected  cost  of  the  program.  The 
continued  support  of  the  conferees  for  the 
VTX  wiU  be  predicated  on  the  Navy's  ability 
to  adequately  address  the  VTX  program 
schedule,  priority  and  overall  affordability 
within  the  Navy's  tactical  aircraft  procure- 
ment account.  The  conferees  expressed  [>ar- 
ticular  concern  about  the  total  projected 
cost  of  the  VTX  program  and  specifically 


request  that  steps  be  taken  to  reduce  these 
costs.- 

SPBCIAL  niovisioHs— nru  n 
C-f  7corpo  traruvort  (tec.  2011 

The  House  amendment  contained  a  provi- 
sion that  would  specify  that,  of  the  amount 
authorized  for  the  Air  Force  Research,  De- 
velopment, Test  and  Evaluation,  $1  million 
is  available  only  for  the  effort  associated 
with  the  C-17  cargo  transport  aircraft.  The 
Senate  bill  contained  no  similar  provision: 
the  Senate  recedes. 
LimiUMan  on  fundM  for  the  Navy  <tec  Z02t 

Section  203  of  the  House  amendment  con- 
tained a  provision  that  would  place  a  limita- 
tion on  funds  for  the  Navy  on  the  following 
programs:  The  Firebrand  (Firebolt)  Aerial 
Target  program,  the  Mark  92  Ounfire  Con- 
trol system,  the  5-Inch  Semi-Active  Laser 
Guided  ProJectUe  and  the  Seaflre  Electro- 
Optical  Fire  Control  system,  the  Medium 
Range  Air-to-Surf&ce  (MRASM)  system,  the 
DDO-X  (DDO-51)  Ship  program  as  it  re- 
lates to  the  Ouided  ProJectUe  program,  the 
Advanced  Mine  program,  the  authorization 
of  funds  for  Surface  Warfare  programs  and 
the  Vertical  Launching  Anti-8ubmarine 
Rocket  system. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

With  the  exception  of  the  Vertical 
T.ttiinching  Anti-Submarlne  rocket  system, 
the  conferees  agreed  to  accept  the  House 
provision  with  an  amendment.  The  specific 
action  of  the  conferees  is  described  under 
each  program  in  this  Statement  of  Manag- 
ers. The  Senate  recedes  with  an  amend- 
ment. 
LANTIRN  tyttem  (tec  203 1 

The  Senate  bill  contained  a  provision  (sec. 
202)  that  would  restrict  expenditures  on  the 
Air  Force  Low  Altitude  Navigation  Target- 
ing Infrared  for  Night  (LANTIRN)  system. 
The  House  amendment  contained  no  similar 
provision.  The  House  recedes.  The  specific 
action  of  the  conferees  is  discussed  In  the 
Night  Attack  Program  of  this  Statement  of 
Managers. 
Submarine  advanced  combat  tyttemt 

Section  203  of  the  Senate  bill  would  re- 
strict the  obligation  or  expenditure  of  funds 
for  the  Navy  Submarine  Advanced  Combat 
system  program  pending  receipt  of  a  plan 
from  the  Secretu^  of  the  Navy  outlining 
the  Navy's  plan  to  proceed  with  the  Im- 
provement of  the  Mark  92  Ounfire  Control 
system.  The  Hotise  amendment  contained 
no  similar  provision.  The  Senate  recedes. 

BMD  technology  program 

Section  202  of  the  House  amendment 
would  provide  that  not  more  than  $259,744 
million  would  be  available  for  Army  Ballis- 
tic Missile  Defense  (BMD)  technology  pro- 
gram. The  Senate  bill  contained  a  provision 
(sec.  204)  that  would  limit  the  amount  of 
authorization  for  the  development  of  a  low 
exo-atmospheric/high  endo-atmospheric 
BMD  system  to  $100  million  and  additional- 
ly would  require  the  Secretary  of  Defense  to 
submit  a  report  on  BMD  to  the  Congress  by 
December  1,  1982.  Neither  the  Senate  bill 
nor  the  House  amendment  provision  was 
adopted  by  the  conferees,  the  specific  action 
of  the  coi^erees  on  the  BMD  is  described  in 
the  BMD  program  in  this  Statemeq^of 
Managers.  ^ 

High  energy  later  program 

Section  204  of  the  House  amendment  con- 
tained a  provision  that  would  prohibit  the 
obligation  or  expenditure  of  funds  for  the 
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Defense  Advanced  Research  Projects 
Agency  High  Energy  Laser  program.  This 
provision  further  stated  that  $50  million 
would  be  available  only  for  the  effort  relat- 
ed to  short  wavelength  laser  technology. 
The  Senate  bill  contained  no  similar  provi- 
sion. The  House  recedes.  The  specific  action 
of  the  conferees  is  described  In  the  Directed 
Energy  program  in  this  Statement  of  Blan- 
agers. 

TITLE  III— OPERATION  AMD 
MAINTENANCE 

GENKRAL  ISSmt 

Fuel  cott  reestimate 

The  fiscal  year  1983  Department  of  De- 
fense request  included  $9.4  billion  for  fuel 
purchases.  In  view  of  the  existing  oil  surplus 
and  lower  than  anticipated  fuel  prices,  both 
the  Senate  bill  and  the  House  amendment 
reflect  a  readjustment  of  the  Department  of 
Defense  estimate  of  the  cost  of  a  composite 
barrel  of  fuel  from  $49.98  to  $47.46.  This 
would  result  in  a  net  reduction  of  approxi- 
mately $440  million. 

The  resolution  of  differences  is  allocating 
these  reductions  between  the  Senate  bill 
and  the  House  amendment  within  major  ac- 
count titles  is  as  follows: 
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The  House  amendment  also  provided  that 
$316.3  million  in  authorization  requested  for 
salaries  associated  with  17,000  additional 
contract  conversions  proposed  in  fiscal  year 
1983  be  used  only  for  salaries  for  additional 
direct  hire  civilian  personnel.  The  Senate 
bill  contained  no  similar  provision.  The  con- 
ferees agreed  to  restrict  availability  of 
$158.15  million  of  the  authorization  request- 
ed for  contract  salaries  to  be  used  only  for 
salaries  of  additional  direct  hire  personnel 
distributed  among  the  major  accounts  as 
follows: 


Foreign  eurrenet  revaluation 

In  view  of  the  continuing  strength  of  the 
U.S.  dollar  since  the  submission  of  the  fiscal 
year  1983  Department  of  Defense  request, 
the  Senate  bill  and  House  amendment  re- 
flect recalculated  budgeted  currency  ex- 
change rates  on  the  basis  of  more  favorable 
rates  existing  on  April  20, 1982.  This  revalu- 
ation resulted  in  an  overall  reduction  of  ap- 
proximately $198  million. 

The  resolution  of  differences  in  allocating 
these  reductions  between  the  Senate  bill 
and  the  House  amendment  within  major  ac- 
count titles  is  as  follows: 


The  fiscal  year  1083  request  contained  ap- 
proximately $33.5  million  to  perform  de- 
tailed cost  studies  associated  with  the  OMB 
Circular  A-76  contracting  out  program.  The 
Senate  bill  authorized  the  amount  request- 
ed. The  House  amendment  deleted  authori- 
zation for  ttUs  purpose.  The  conferees 
agreed  to  a  six  month  moratorium  on  cost 
studies  with  certain  exceptions.  The  confer- 
ees restored  half  of  the  request  by  major  ac- 
count title  as  follows: 
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In  addition,  the  House  amendment  provid- 
ed that  $251.3  million  in  authorization  asso- 
ciated with  the  functions  proposed  for  con- 
version in  fiscal  year  1983  be  obligated  only 
in  conjunction  with  performance  by  Federal 
civilian  personnel.  The  Senate  bill  contained 
no  similar  provision.  The  conferees  agreed 
that  half  of  the  authorization  requested  as- 
sociated with  the  functions  proposed  for 
conversion  in  fiscal  year  1983  be  obligated 
only  in  conjunction  wtth  performance  by 
Federal  civilian  personnel  to  be  distributed 
among  the  major  accounts  as  follows: 
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Real  property  maintenance 

The  fiscal  year  1983  request  contained 
$3.7  billion  for  maintenance,  repair  and 
minor  construction  of  real  property.  The 
Senate  bill  added  $348.4  million  in  authori- 
zation for  real  property  maintenance.  The 
House  amendment  Increased  the  request  by 
$295.2  mllUon. 

The  conferees  agreed  to  increase  the 
amount  requested  for  real  property  mainte- 
nance by  $305.3  million  in  authorization  and 
resolved  specific  differences  in  the  alloca- 
tion of  Increases  contained  in  the  Senate 
bill  and  the  House  amendment  within  major 
account  titles  as  f  oUows: 
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Bate  operationa 

The  fiscal  year  1983  request  contained 
$3,899.9  million  for  Army  base  operation 
support.  The  Senate  bill  reduced  the  Army 
request  by  $20  million.  The  House  amend- 
ment authorized  the  amount  requested. 

The  House  recedes. 
Civilian  personnel 

The  fiscal  year  1983  Army  request  includ- 
ed 386,444  civilian  personnel.  The  Senate 
bill  reduced  this  amotmt  by  8,400  with  a  cor- 
responding reduction  in  the  Army  operation 
and  maintenance  account  of  $103.7  million. 
The  House  amendment  reduced  Ankiy  civil- 
ian end  strength  by  1,000  with  a  correspond- 
ing reduction  in  the  operation  and  mainte- 
nance request  of  $20  million. 

The  conferees  agreed  to  a  civilian  end 
strength  reduction  of  1,500  with  a  corre- 
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■ponding  decreiae  in  the  Army  operation 
and  mmintMtymnrm  rcquest  Of  $30  million. 

CtNC  nadineu  fund 

The  Defense  Agencies  operation  and 
mnmintMnmrti^  rcQuest  Contained  tlOO  million 
in  authorliatlon  for  cmitlngencles  for  the 
Unified  Commands.  The  Senate  bill  would 
tranafer  $30  million  from  the  Army  oper- 
ation and  maintenance  rcQuest  to  fund  that 
account. 

The  House  amendment  contained  no  such 
transfer. 

The  House  recedes. 
InUMgenct  and  comm«ntoiHons/clani/1ed 

The  fiscal  year  1983  request  contained 
$016.9  million  for  intelligence  and  communi- 
eatioas  and  classified  programs.  The  Smate 
UU  authorized  $914.6  million— a  reduction 
of  $2.3  »w»M""  House  amendment  contained 
a  reduction  of  $0.9  million. 

The  conferees  agreed  to  a  reduction  of 
$2.7  million  in  authorisation  for  Army  Intel- 
ligence and  communications  activities. 
Maintenance  tupport  acHvitiea 

The  fiscal  year  1983  request  contained 
$476.4  million  for  maintenance  support  ac- 
ttvlUes.  The  Senate  bill  authorized  $538.4 
million— an  Increase  of  $63  mlllloD.  The 
House  amendment  authorized  the  amount 
requested. 

The  conferees  agreed  to  an  authorization 
of  $516.4  million  for  Army  maintenance  sup- 
port activities— an  increase  of  $40  million. 
Force  modernization 

The  fiscal  year  1983  request  contained 
$1,438.5  million  for  Army  force  moderniza- 
tion activities.  The  Senate  bill  authorized 
the  amount  requested.  The  House  amend- 
ment authorized  1.338.5  million— a  decrease 
of  $100  million. 

The  conferees  agreed  to  an  authorization 
of  $1,378.5  million— a  reduction  of  $60  mil- 
lion. 

Prepositioned  material  configured  in  unit 
sett  5  and  $  (POMCVSJ 

The  fiscal  year  1983  request  contained  $31 
million  for  POMCUS  sets  5  and  6  located  in 
the  Netherlands  and  Belgium.  The  Senate 
bill  authorized  the  amount  requested.  The 
House  amendment  deleted  all  authorization 
for  that  purpose. 

The  conferees  expressed  their  concerns 
about  the  effect  of  prepodtlonlng  equip- 
ment on  the  ability  of  U.S.  forces  to  req»ond 
to  contingencies  outside  NATO.  Neverthe- 
less, because  of  geographical  disadvantages 
and  acute  shortages  of  strategic  lift,  the 
conferees  are  sympathetic  to  the  require- 
ment for  POMCUS  sets  5  aiMl  6  and  support 
the  U.S.  commitment  to  this  policy  to  the 
extent  that  such  commitment  does  not  de- 
grade overall  National  Guard  and  Reserve 
readiness. 

The  conferees  agreed  to  an  authorization 
of  $15  million  for  POMCUS  sets  5  and  6. 
Morate,  wOfare  and  recreoMon 

The  fiacal  year  1983  request  contained 
$179.9  million  for  morale,  welfare  and  recre- 
ation activities.  The  Senate  bill  authorized 
the  amount  requested.  The  House  amend- 
ment authorized  $198.9  million— an  increase 
of  $19  million. 

The  Senate  recedes. 
BaehOor  houaing  furniture 

The  fiacal  year  1983  request  contained 
$42.9  million  for  bachelor  housing  furniture. 
The  Senate  bill  authorized  the  amoimt  re- 
quested. The  House  amendment  authorized 
$63.9  million— an  increase  of  $21  million. 

The  conferees  agreed  to  an  authorization 
of  $52.9  million. 


Renovation-armament  materiel  (REARM) 

The  fiscal  year  1983  request  contained 
$0.1  million  associated  with  the  transfer  of 
REARM  activities  at  WatervUet  Arsenal  to 
the  Department  of  Defense  capitalization 
program.  The  Senate  authorized  the 
amount  requested.  The  House  amendment 
deleted  funding  for  that  purpose. 

The  Senate  recedes. 
Armv  continuing  education  system  (ACES J 

The  fiscal  year  1983  request  contained 
$157.3  million  for  the  Army  continuing  edu- 
cation system.  The  Senate  bill  reduced  au- 
thorization for  that  program  by  $15  million. 
The  House  amendment  authorized  $127.3 
million— a  decrease  of  $30  million. 

The  Senate  recedes. 
SlciU  Quali/leation  teat  (SQT) 

The  fiscal  year  1983  request  contained  $18 
million  for  the  Army  skill  qualification  test 
program.  The  Senate  bill  authorized  the 
amount  requested.  The  House  amendment 
authorized  $9  million. 

The  conferees  agreed  to  an  authorization 
of  $13  million. 
Cancel/delay  nevo  unit  activatioru 

Subsequent  to  the  submission  of  the  fiscal 
year  1983  request,  the  Department  of  De- 
fense identifed  $2  million  in  possible  reduc- 
tions associated  with  the  cancellation  or 
delay  of  various  new  unit  activation.  The 
Senate  bill  authorized  the  amount  request- 
ed. The  House  amendment  reduced  the  au- 
thorization by  $2  million. 

The  House  recedes. 
Reduce  4  battaliona 

Subsequent  to  the  submission  of  the  fiscal 
year  1983  request,  the  Department  of  De- 
fense identified  $15  million  in  possible  re- 
ductions associated  with  the  reduction  of  4 
active  Army  battalions.  The  Senate  bill  au- 
thorized the  amount  requested.  The  House 
amendment  reduced  the  authorization  by 
$15  million. 

The  House  recedes. 
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Baae  operationa 

The  fiscal  year  1983  request  contained 
$2,108.7  million  for  base  operation  support. 
The  Senate  bill  authorized  $2,088.7  mU- 
llon— a  reduction  of  $20  million.  The  House 
amendment  authorized  the  amoimt  request- 
ed. 

The  House  recedes. 
CtNC  rtadineaa  fund 

The  Defense  Agencies  operation  and 
maintenance  request  contained  $100  million 
In  authorization  for  contingencies  for  the 
Unified  Commands.  The  Senate  bill  would 
transfer  $30  million  from  the  Navy  oper- 
ation and  maintenance  request  to  that  ac- 
count. The  House  amendment  provides  for 
no  such  transfer. 

The  House  recedes. 
Intelligence  and  communicatUma 

The  fiscal  year  1983  request  contained 
$942.4  million  for  intelligence  and  communi- 
cation activities.  The  Senate  bill  authorized 
$940.1  million.  The  House  amendment  au- 
thorized $030.9  million. 

The  conferees  agreed  to  an  authorization 
of  $930.5  million- a  reduction  of  $11.9  mil- 
lion. 

InataUtttion  of  aircraft  modiflcatioru 

The  fiacal  year  1983  request  contained 
$314.4  million  for  the  installation  of  aircraft 
modifications.  The  Senate  bill  authorized 
$315.7  million— an  increase  of  $101.3  million. 
The  House  amendment  authorized  $259.4 
million. 

The  House  recedes. 
Jforoie,  xoelfare  and  recreation 

The  fiscal  year  1983  request  contained 
$141.5  million  for  morale,  welfare  and  recre- 
ation activities.  The  Senate  bill  authorized 
the  amotmt  requested.  The  House  amend- 
ment authorized  $158.5  million— an  increase 
of  $17  million. 

The  Senate  recedes. 
Uranium  enrichment 

The  fiscal  year  1983  request  contained 
$109  million  for  uranium  enrichment  serv- 
ices for  the  Naval  Nuclear  Propulsion  Pro- 
gram. The  Senate  bill  authorized  the 
amount  requested.  The  House  amendment 
deleted  the  $109  million  authorization  re- 
quested for  that  purpose  and  recommended 
its  transfer  baclc  to  the  Department  of 
Energy  budget  to  be  authorized  as  part  of 
the  Department  of  Energy  defense  pro- 
grams. 

The  Senate  recedes. 

Fleet  command  and  staff 

The  fiscal  year  1983  request  contained 
$255.6  million  for  fleet  command  and  staff 
activities.  The  Semite  bill  authorized  the 
amount  requested.  The  House  amendment 
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authorized  $250.6  million— a  $6  millUm  re- 
duction. 

The  Senate  recedes. 
Qtneral    purpote    thip    maintenanee    and 
modification  and  aircraft  depot  mainte- 
nance 

The  fiscal  year  1983  request  contained 
$5,989  million  for  general  purpoae  ship 
maintenance  and  modification  and  aircrmft 
depot  maintenance.  The  Senate  bill  author- 
ized the  amount  requested.  The  House 
amendment  contained  a  $100  million  reduc- 
tion In  authorization  divided  equally  be- 
tween the  ship  and  aircraft  depot  mainte- 
nance accounts. 

The  Senate  recedes. 

Inereaaed  steaming  dav$ 

The  fiscal  year  1983  request  contained 
$2.9  billion  for  ship  operations.  The  Senate 
bill  authorized  the  amount  requested.  The 
House  amendment  included  an  increase  of 
$75  million  in  authorization  for  additional 
steaming  hours. 

The  Senate  recedes. 
SVBROC 

The  fiscal  year  1983  request  contained  no 
authorization  for  modification  necessary  to 
carry  the  SUBROC  antisubmarine  weapon 
on  attack  submarines  after  they  have  been 
modified  to  carry  the  TOMAHAWK  missile. 
The  Senate  bill  contained  no  authorization 
for  this  purpose.  The  House  amendment  au- 
thorized $20  million  for  SDBROC  modifica- 
tions. 

The  conferees  agreed  to  authorize  $10  mil- 
lion for  SUBROC  modifications. 
Navy  commiuary  store  operations 

The  fiscal  year  1983  Navy  budget  reflecU 
the  transfer  of  3,000  direct-hire  civilians 
working  In  commissaries  to  a  nonappro- 
priated fund  (NAF)  sUtus  and  requires 
O&M  funds  to  be  used  as  a  source  for  reim- 
bursing the  NAF  Instnunentallty.  Due  to  se- 
rious concern  regarding  legal,  personnel, 
and  cost  savings  Issues  Involved  In  these 
transactions,  the  House  amendment  deleted 
$110  miUion  associated  with  this  transfer 
and  the  absorption  of  3,000  direct  hire 
spaces  and  directed  that  commissary  em- 
ployees remain  In  a  civil  service  status.  The 
Senate  bill  contained  no  such  provision. 

The  conferees  agreed  that  the  Navy  com- 
missary store  system  should  continue  to  op- 
erate as  an  appropriated  fund  activity  con- 
sistent with  prior  year  fimdlng  levels.  The 
conferees  further  agreed  to  restore  the  $110 
million,  provided  that  $50  miUion  of  that 
amount  be  used  only  for  salaries  associated 
with  3.000  additional  Navy  direct  hire  em- 
ployees 

The  House  recedes.  , 

End  strength  decrease  \ 

In  accordance  with  a  reductlbn  of  5,000  in 
Navy  active  duty  end  strength  the  House 
amendment  reflected  a  corresponding  re- 
duction of  $4.5  million  associated  with  oper- 
ation and  maintenance  support.  The  Senate 
bill  made  no  such  reduction. 

The  Senate  recedes. 
Decommissioning  ships  I 

Subsequent  to  the  submission  of  the  fiscal 
year  1983  request,  the  Department  of  De- 
fense identified  $248.9  mUlion  in  savings  as- 
sociated with  the  early  decommissioning  of 
22  ships.  The  Senate  bill  would  reduce  the 
original  request  by  $154  million  related  to 
13  decommissioning  vessels.  The  House 
amendment  deleted  the  entire  $248.9  mll- 
Uon. 

Although  the  conferees  concluded  that 
the  early  retirement  of  older,  less  o^Mible 


ships  would  not  impair  fleet  effecttveneH. 
they  agreed  that  the  Navy  should  be  gtven 
the  flexibility  to  retain  any  vessels  neces- 
sary to  meet  unforeseen  changes  in  fleet  re- 
quirements. 

The  conferees  agreed  to  a  reduction  in  au- 
thorization of  $189.9  million.  The  conferees 
further  agreed  to  authorize  $30  million  to 
continue  to  operate  5  ISD-W  venels  and 
$30  million  for  the  operation  of  4  DDOs 
throughout  planned  deployment  schedules 
in  fiscal  year  1983. 
Support  personftel  end  strength  redveUons 

The  Senate  bill  Included  a  reduction  of 
$3.5  million  associated  with  support  for  mili- 
tary personnel  end  strength  reduction. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

OPERATION  AND  MAINTENANCE,  MARINE  CORPS 
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CINC  readineu  fund 

The  Defense  Agencies  operation  and 
maintenance  request  contained  $100  million 
in  authorization  for  contingencies  for  the 
Unified  Commands.  The  Senate  bill  would 
transfer  $10  million  from  the  Marine  Corps 
operation  and  maintenance  request  to  fund 
that  account. 

The  House  amendment  contained  no  such 
transfer. 

The  House  recedes. 
Support  personnel  end  strength  reduction 

The  Senate  bill  included  a  reduction  of 
$1.5  million  associated  with  civilian  person- 
nel adjustments  in  the  Department  of  the 
Navy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Aecrultinff  and  advertising 

The  fiscal  year  1983  request  contained 
$56.1  million  for  recruiting  and  advertising 
activities.  The  Senate  bill  authorized  the 
amount  requested.  The  House  amendment 
authorized  $51.1  million— a  $5  million  reduc- 
tion. 

The  Senate  recedes. 
Morale,  welfare  and  recreation 

The  fiscal  year  1983  request  contained 
$22.6  million  for  morale,  welfare  and  recrea- 
tion activities.  The  Senate  bill  authorized 
the  amount  requested.  The  House  amend- 
ment authorized  $25.6  million— a  $3  miUion 
increase. 

The  Senate  recedes. 


Base  operations 

The  fiscal  year  1983  request  contained 
$2,338.2  million  for  Air  Force  base  operation 
support. 

The  Senate  bill  reduced  the  request  by 
$20  million.  The  House  amendment  author- 
ized the  amount  requested. 

The  House  recedes. 
CINC  readiness  fund 

The  Defense  Agencies  cqxration  and 
maintenance  request  contained  $100  million 
in  authorization  for  the  Joint  Chiefs  of 
Staff  Commanders-In-Chief  Readiness 
Fund.  The  Senate  bill  would  transfer  $30 
million  from  the  Air  Force  operation  and 
maintenance  request  to  fund  that  account. 

The  House  amendment  contained  no  such 
transfer. 

The  House  recedes. 

B-S2D 

The  fiscal  year  1983  request  did  not  con- 
tidn  an  authorization  for  the  B-S2D. 

The  Senate  bill  contained  an  authoriza- 
tion of  $20  million  to  maintain  enhanced 
readiness  of  one  of  three  wings  of  B-52D's 
to  be  retired. 
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The  House  amendment  did  not 
any  authorteatlon  for  this  purpose. 

The  oonfereee  acreed  to  an  increaie  of  $2 
mnwrtn  and  that  the  objective  of  retaining 
the  abOlty  to  rapidly  reactivate  one  squad- 
ron of  B-52D'8  can  be  accomplished  tiirough 
retaining  one  of  the  three  squadrons  in  in- 
violate storage. 

The  conferees  recognised  the  value  of  a 
comprehensive  study  and  evaluation  of  the 
use  of  B-52D'8  In  force  projection  and  marl- 
time  missions  and  authorised  $2  million  for 
such  effort. 
Titan 

The  fiscal  year  1983  request  contained 
$19.0  million  for  the  operation  and  mainte- 
nance of  the  Titan  n  Intercontinental  bal- 
listic missQe  system. 

The  Senate  bill  provided  an  increase  of 
$6.2  million.  The  House  amendment  author- 
ised the  amount  requested. 

The  Senate  recedes. 
InMlioenee  and  communicationt/elauijied 
proffTXiTns 

The  fiscal  year  1983  request  contained 
$916.9  mlllKm  for  intelligence  and  communi- 
catliHtt  and  classified  p^xtgrams. 

The  Senate  bill  contained  a  reduction  of 
$.6  million. 

The  House  amendment  authorized  the 
amount  requested. 

The  House  recedes. 
Support  to  end  ttrtngth  reduction 

The  Senate  bill  included  a  reduction  of  $8 
million  as  a  pro-rata  cost  for  personnel  sup- 
port OMTCspondlng  to  end  strength  reduc- 
tions. 

The  House  amendment  provided  the 
amount  requested. 

The  conferees  agreed  that  there  would  be 
a  reduction  of  $1.5  million. 
Morale,  loelfare  and  recreation 

The  fiscal  year  1983  request  contained 
$322.4  milUon  for  morale,  welfare  and  recre- 
ation. 

The  House  amendment  authorized  an  in- 
crease of  $10  million  for  this  purpose. 

The  Senate  bill  authorized  the  amount  re- 
quested. 

The  Senate  recedes. 
C-140B  replacement 

The  request  for  lease  of  aircraft  in  fiscal 
year  1983  to  replace  C-140B  aircraft  was 
$9.0  million.  The  Senate  supported  the  re- 
quest and  the  House  added  $3.0  million  to 
accelerate  retirement  of  the  C-140B. 

Because  of  importance  of  the  mission  to 
be  performed,  the  conferees  agree  that  the 
replacement  aircraft  selected  by  the  Air 
Force  should  be  safe  and  dependable.  In  ad- 
dition, the  conferees  agree  that  in  deciding 
on  the  type  of  fleet  of  replacement  aircraft, 
of  either  one  or  more  types,  the  Air  Force 
should  conduct  a  spirited  and  open  comi>eti- 
tion  that  does  not  preclude  either  option. 
The  decision  should  be  based  on,  among 
other  things,  total  life-cycle  costs  and  over- 
all ability  of  each  fleet  type  to  meet  mission 
requirements. 

The  Senate  recedes. 
Eastern  Uitaile  Test  Range 

The  Senate  bill,  contained  $94  million  for 
the  operation  and  maintenance  of  this  test 
range.  The  House  amendment  did  not. 

The  House  recedes. 
Wettem  Miaaile  Tett  Ranoe 

The  Senate  bill  included  $57.1  million,  the 
amount  requested  for  the  operation  and 
maintenance  of  tliis  test  range.  The  Hoiise 
amendment  deleted  the  $57.1  million. 

The  House  recedes. 


Inventory  control  point 

The  Senate  bill  contained  $411.2  million 
the  amount  requested,  associated  with  the 
Air  Force  inventory  control  point  operation, 
including  management  of  consumable 
supply  items.  The  House  amendment  pro- 
vided an  increase  of  $.5  million. 

The  Senate  recedes. 
Procurement  operation* 

The  request  contained  $152.8  million  for 
procurement  functions  including  consuma- 
ble supply  items.  The  Senate  bill  authorized 
the  amendment  requested.  The  House 
amendment  added  $.6  million. 

The  Senate  recedes. 
USAF  Academy  operation* 

The  Senate  bill  provided  $29.3  million  for 
USAF  Academy  o(>eration  and  maintenance 
for  fiscal  year  1983,  an  increase  of  $3.4  mil- 
lion over  fiscal  year  1982.  The  House 
amendment  denied  $2  million  of  the  re- 
quested increase. 

The  Senate  recedes. 
Pn/etaional  Development  Education 

The  Senate  bill  authorized  a  $3  milUon  in- 
crease in  Professional  E>evelopment  Educa- 
tion. The  House  amendment  authorli«d  $1.5 
million  of  the  increase. 

The  Senate  recedes. 
Deferral  of  air  wing  activation     V 

Subsequent  to  the  submission  of  the  fiscal 
year  1983  request,  the  Department  of  De- 
fense identified  $40  million  in  possible  re- 
ductions associated  with  the  deferral  of  the 
activation  of  an  air  wing. 

The  Senate  bill  authorized  the  amount  re- 
quested. The  House  amendment  reduced 
the  authorization  by  $40  million. 

The  Senate  recedes. 

Although  the  conferees  concluded  that 
current  budget  restrictions  would  require 
the  Air  Force  to  defer  previously  planned 
growth  in  force  structure,  they  also  agreed 
that  the  Air  Force  should  retain  the  flexi- 
bility to  distribute  this  reduction  in  a 
manner  consistent  with  evolving  priorities. 
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Civilian  personnel  and  contumable  item 
management 
The  Senate  bill  reduced  Defense  Agencies 
personnel  end  strength  by  2,600  spaces  and 
$34.7  million.  The  House  amendment  re- 
duced the  request  by  $24.5  million,  includ- 
ing a  specified  reduction  of  403  personnel 


spaces  and  $9.9  million  from  the  Defense 
Logistics  Agency  (DLA).  The  conferees 
agreed  to  a  total  reduction  of  $29.6  million 
and,  that  within  the  fimds  authorized, 
agreed  that  the  DLA  may  hire  additional 
persoimel  to  manage  the  proportion  of  the 
200,000  consumable  items  to  be  retained  by 
DLA. 

The  conferees  fiirther  agreed  that  man- 
agement of  weapon-system  related  consimia- 
ble  items  should  be  retained  in  the  service 
responsible  for  the  parent  system:  that  a 
certification  procedure  for  service-retained 
items  should  be  established  at  the  Joint 
Chiefs'  or  Joint  Logistics  Commanders' 
level;  that  items  to  be  routinely  transferred 
to  the  DLA  from  the  services  should  be 
screened  against  existing  criteria:  and  that 
of  the  200,000  items  currently  being  trans- 
ferred, DLA  should  retain  those  eligible  for 
transfer  under  existing  criteria,  and  man- 
agement of  weapon-system  sensitive  items 
should  be  restored  to  the  services. 
Program  3  (Intelligence  and  Communica- 

tiOTU) 

The  request  for  Program  3  was  $1,932.7 
million. 

The  Senate  bill  contained  a  reduction  of 
$8.8  million  from  the  request.  The  House 
amendment  reduced  the  authorization  by 
$22.8  million. 

The  conferees  agreed  to  a  redtiction  of 
$19.1  million  from  the  request. 

Recruiting/Advertising 

The  total  request  for  Joint  recruiting  and 
advertising  was  $21.0  million.  The  Senate 
bill  contained  the  amount  requested.  The 
House  amendment  reduced  the  amoimt  by 
$2.5milli<m. 

The  House  recedes. 
CHAMPVS 

The  Senate  bill  contained  $1,080  million, 
the  amount  requested,  for  the  CHAMPUS 
program.  "The  House  amendment  reduced 
the  CHAMPUS  program  by  $20  million. 

The  Senate  recedes. 

OPERAIKM  AND  MAINTENANCE,  ARMY  RESERVE 
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Taetieal  intdtigence  frainin^ 

The  fiscal  year  1983  request  contained 
$0.4  million  for  tactical  Intelligence  train- 
ing. The  Senate  bill  authorized  $0,716  mU- 
lion— an  increase  of  $0,316  million.  The 
House  amendment  authorized  $0.7  million. 

The  Senate  recedes. 
Teiting  the  automated  pay  system 

The  fiscal  year  1G83  request  contained 
$0.8  million  for  testing  of  the  automated 
pay  system.  The  Senate  bill  authorized 
$1,795  million— an  Increase  of  $0,995  million. 
The  House  amendment  authorized  $1.8  mil- 
lion. 

The  Senate  recedes. 
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CAPSTONE  training 

The  fiscal  year  1983  request  contained 
$0.6  million  for  CAPSTONE  training.  The 
Senate  bill  authorized  $1,593  million— an  in- 
crease of  $0,993  million.  The  House  amend- 
ment authorized  the  amount  requested. 

The  House  recedes. 
Stock  funded  unit  eouijment 

The  fiscal  year  1983  request  contained 
$150.4  million  for  stock  funded  unit  equip- 
ment. The  Senate  bill  authorized  the 
amount  requested.  The  House  amendment 
authorized  $160.4  million 

The  conferees  authorized  $159.4  milllMi— 
an  increase  of  $9  million. 
Minor  construction 

The  fiscal  year  1983  request  contained 
$3.1  million  for  minor  constnictioo.  The 
Senate  bill  authorized  the  amount  request- 
ed. The  House  amendment  authorised  $3.8 
million— a  $0.7  million  increase. 
The  Senate  recedes. 

OPERATION  AND  MAINTENANCE.  NAVY  RESERVE 


Individual  equipment 

The  fiscal  year  1983  request  contained 
$1.3  million  for  Individual  equipment.  The 
Senate  bill  authorized  the  amount  request- 
ed. The  House  amendment  authorized  $1.5 
million— an  increase  of  $0.3  million. 

The  Senate  recedes. 
Transportation  of  ecuipment 

The  fiscal  year  1983  request  contained 
$1.1  million  for  the  transportation  of  equip- 
ment. The  Senate  bill  authorized  the 
amount  reqiiested.  The  House  amendment 
authorized  $1.3  million— an  increase  of  $0.2 
million. 

The  Senate  recedes. 

Contracting  airiift  support 

The  fiscal  year  1983  request  contained  no 
funding  for  contracting  airlift  support.  The 
Senate  bill  contained  no  such  authorization. 
The  House  amendment  authorized  $0  J  mil- 
lion. 

The  Senate  recedes. 

OPERATION  AND  MAINTENANCE,  AIR  FORCE  RESERVE 

(AMMb  ■•  irihn  el  4oln] 


The  conferees  agreed  to  an  authorization 
of  $40.2  million— an  increase  of  $10  million. 
Minor  construction 

The  fiscal  year  1983  request  contained  $6 
million  for  minor  construction.  The  Senate 
bill  authorized  the  amount  requested.  The 
House  amendment  authorized  $103  mH- 
lion— an  Increase  of  $4.5  million. 

The  Senate  recedes. 
Security  guard  support 

The  fiscal  year  1983  request  contained 
$5.5  million  for  security  guard  support.  The 
Senate  bill  authorized  the  amount  request- 
ed. The  House  amendment  authorised  $8.1 
million— a  $2.6  million  Increase. 

The  Senate  recedes. 
Camovflage  screens 

The  fiscal  year  1983  request  contained 
$1.9  million  for  camouflage  screens.  The 
Senate  bill  authorized  the  amount  request- 
ed. The  House  amendment  authorized  $6.0 
million— an  increase  of  $4.1  million. 

The  Senate  recedes. 
IZepair  parti 

The  fiscal  year  1983  request  contained 
$113.1  million  for  repair  parts.  The  Senate 
bill  authorized  the  amount  requested.  The 
House  amendment  authorized  $115.9  mQ- 
lion— an  increase  of  $3.8  million. 
The  Senate  recedes. 

OPERATION  AND  MAINTENANCE,  AIR  NATKMAL  OIARD 


OPERATION  AND  MAINTENANCE,  ARMY  NATIONAL  GUARD  Mgtum 


InsUMation  of  aircraft  modifications 

The  fiscal  year  1983  request  contained 
$5.9  million  for  the  installation  of  aircraft 
modifications.  The  Senate  bill  authorized 
$14.6  million— an  increase  of  $8.7  million. 
The  House  amendment  authorized  the 
amount  requested. 
The  House  recedes.  i 

OPERATION  AND  MAINTENANCE,  MARINE  CORPS  RESERVE 
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Oivanization  equipment  and  consumable 
supplies 

The  fiscal  year  1983  request  contained 
$17.1  million  for  orguiizational  equipment 
and  consumable  supplies.  The  Senate  bill 
authorized  the  amount  requested.  The 
House  amendment  authorized  $18.8  mil- 
lion—an increase  of  $1.7  million. 

The  Senate  recedes. 
Mobile  deployment  airlift  support 

The  fiscal  year  1983  request  contained  $1 
million  for  mobile  deployment  airlift  sup- 
port. The  Senate  bill  authorized  the  amount 
requested.  The  House  amendment  author- 
ized $1.3  million- an  increase  of  $0.2  million. 

The  Senate  recedes. 


Chemical  defense  eguipment 

The  fiscal  year  1983  request  contained  $13 
million  for  chemical  defense  equipment 
The  Senate  bill  authorized  $33  million.  The 
House  amendment  authorized  $15.5  million. 

The  conferees  agreed  to  an  authorization 
of  $23  million- a  $10  million  increase. 
Medical  equipment 

The  fiscal  year  1983  request  contained 
$5.8  million  for  medical  equipment.  The 
Senate  bill  authorized  $8.8  million.  The 
House  amendment  contained  no  such  au- 
thorization. 

The  House  recedes. 
Cold  weather  clothing  and  eguipment 

The  fiscal  year  1983  request  contained 
$30.2  million  for  cold  weather  clothing  and 
equipment.  The  Senate  bill  authorized  $80.2 
million.  The  House  amendment  authorized 
$34.2  milli(m. 


OFKKATIOX  AMD  MAIirRMAllCS 
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Cbid  toeather  equipment 

The  Senate  bill  provided  $8.3  million  for 
an  unfimded  requirement  for  the  cold 
weather  equipment.  The  House  amendment 
contained  no  such  authorization. 

The  House  reMdes. 
Oiemical  defense  eguipment 

The  Senate  bill  provided  $3  million  for  an 
unfunded  requirement  for  chemical  defense 
equipment.  The  House  amendment  con- 
tained no  such  authorization. 

The  House  recedes. 

OTHER  BUDGET  ACTIVITIES 
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Operation  and  maintenance  aecounta  (» 
301) 
Section  301  of  the  Senate  bill  would  au- 
thorize  funds  for  operation  and  mainte- 
nance purposes  separately  by  service  (Anny, 
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Navy,  llarlne  Corp*.  Air  Force,  Defenae 
AcendM  and  other  aeUvltiea).  Section  301 
of  tbe  Houae  amendment  would  authorise 
fundi  for  operation  and  maintenance  pur- 
POMS  by  major  account  title  (Army.  Navy. 
Marine  Corpa.  Air  Porce.  Defenae  Agencies. 
Army  Reaerve,  Navy  Reaerve,  Marine  Corps 
Reserve.  Air  Force  Reserve.  Aimy  Naticxial 
Guard.  Air  National  Guard.  National  Board 
for  the  Promotion  of  Rifle  Practice— Army. 
Clalma— Defenae.  Court  of  Military  Ap- 
peals—Defotae)  vedfically  by  budget  activ- 
ity within  account  tltlea. 

Tbe  conferees  agreed  to  authorize  funds 
for  Department  of  Defenae  operation  and 
malntwianre  purpoaea  by  major  account 
.ttUe.  with  tablea  and  exhibita  aoccnnpanylng 
the  statement  of  managers  subdividing 
major  account  authorixationa  by  budget  ac- 
tivity. In  the  event  that  tbia  conatltutes  in- 
sufficient authorisation  guidance,  the  con- 
ferees agreed  that  appropriate  corrective 
action  would  be  considered  including  au- 
thorisation of  the  fiscal  year  1M4  Depart- 
ment of  Defense  operation  and  maintenance 
request  by  major  seoount  title  and  budget 
activity. 

Navy  thip  overhauU  (tec  302) 

Section  302  of  the  Senate  bill  would  estab- 
lish an  authorisation  ceiling  of  $2,756.0  mil- 
lion for  Navy  ship  overhauls.  The  House 
amendment  contained  no  similar  provision. 

The  House  recedes. 
Reatrietion  on  lono-tem  leaaet  for  naval 
Mssei*  f$ee.  303 J 

Section  303  of  the  House  amendment 
would  prohibit  the  Navy  from  entering  into 
contracts  for  the  long-term  leasing  of  naval 
vsaatls  if  such  lease  contains  substantial  ter- 
mination liability  unless  and  untU  the  Sec- 
retary of  the  Navy  notified  the  Armed  Serv- 
ices Committees  and  Appropriations  Com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives and  thirty  days  have  elapsed 
since  receipt  of  notiflcation.  Section  303 
would  further  provide  that  such  notification 
shall  include  a  description  of  the  lease  and 
Justification  for  leadng  rather  than  pur- 
chasing such  vessel  or  vessels.  However,  this 
section  would  not  apply  to  a  ship  being 
leased  by  the  Navy  as  of  September  30. 
1082. 

The  Senate  bUl  contained  no  similar  pro- 
vision. 

Tbe  Senate  recedes. 
r-5  reptocemenl  tanker  proffram  (tee.  304) 

Section  304  of  tbe  House  amendment 
would  prohibit  expenditure  of  Navy  oper- 
ation and  maintenance  funding  authorised 
by  this  Act  associated  with  the  leasing  of 
any  vessel  under  the  T-5  replacement 
tanker  program  that  has  a  main  propulsion 
system  of  other  major  components  not  built 
In  the  United  States. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  recognise  tbe  importance  of 
the  T-S  replacement  tanker  program  and 
oppose  any  restriction  that  would  disrupt 
the  (mgolng  source  selection.  However,  the 
conferees  agreed  to  prohibit  the  expendi- 
ture of  operation  and  maintenance  funding 
authorised  in  this  conference  report  associ- 
ated with  the  leasing  of  any  additional  T-S 
replacement  vessels  under  requests  for  pro- 
posal circulated  after  July  1. 1982. 

Tbe  Senate  recedes  with  amendment. 
Limitation  on  studie*  of  contracting  out  of 
commercial  and  induitrial  type  func- 
tions (tec  30SJ 

The  Houae  amendment  contained  a  provi- 
sion (aec  308)  that  would  limit  tbe  obliga- 


tion or  expenditure  of  operation  and  main- 
tenance funds  in  fiscal  year  1983  for  com- 
mencing a  study  after  September  30.  1982. 
for  contracting  out  a  commercial  or  indus- 
trial type  function  of  the  Department  of 
Defense  that  Is  being  performed  by  Depart- 
ment of  Defense  personnel  on  September 
30.  1982.  The  provision  also  limits 
$587,600,000  in  operation  and  maintenance 
funds  to  be  available  only  for  salaries  or 
other  related  costs  of  direct-hire  civilian  em- 
ployees In  excess  of  tbe  947.000  direct-hire 
employees  contained  in  the  fiscal  year  1983 
Administration  request. 

Tbe  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment. 

Tbe  conferees  agreed  to  prohibit  the  use 
of  funds  for  commencing  studies  on  con- 
tracting out  prior  to  April  1.  1083— a  six- 
month  limitation  on  commencing  such  stud- 
ies. The  six-month  limitation  on  commenc- 
ing studies  would  not  apply  to  Department 
of  Defense  activities  performed  by  govern- 
ment personnel  involving  custodial  services, 
laundry  and  dry  cleaning  services,  refuse 
collection,  grounds  maintenance  (such  as 
lawnmowing.  etc.),  food  service  and  prepara- 
tion (excluding  military  commissary  oper- 
ations), and  base  transportation  services 
(excluding  vehicle  maintenance).  During 
the  six-month  period  when  studies  may  not 
be  commenced.  The  limitation  would  not 
prohibit  government  activities  from  deter- 
mining the  most  efficient  and  cost  effective 
organization  for  performance  of  the  func- 
tion and  associated  work  in  anticipation  of 
formal  studies  of  contracting  out  the  func- 
tion. 

The  limitation  on  fimds  would  also  not 
prevent  the  renewal  or  award  to  a  lower 
bidder  of  a  contract  in  effect  on  the  date  of 
enactment  of  the  bill.  The  conferees  also 
agreed  to  limit  the  availability  of 
$283,800,000  to  salaries  or  other  related 
coata  of  civilian  employees  in  excess  of  the 
947,000  direct-hire  civilian  employee  level 
contained  in  the  fiscal  year  1983  Adminis- 
tration request. 

The  contracting  out  program.  The  Senate 
conferees  agreed  to  support  language  in  the 
Senate  version  of  H.R.  6317— the  military 
pay  bill.  That  language  would  be  similar, 
with  one  exception,  to  language  In  section 
401  of  H.R.  6317  as  reported  by  the  House 
Committee  on  Armed  Services.  That  one  ex- 
ception Involves  the  provision  In  H.R.  6317 
dMling  with  the  allocation  of  the  costs  of 
the  coat  comparison  process  to  ensure  the 
allocation  takes  into  account  tbe  length  of 
the  contract.  The  language  agreed  upon 
could  not  be  Included  In  the  conference 
report  but  will  be  considered  in  tbe  respec- 
tive pay  bills. 

Tbe  conferees  also  agreed  to  consider  lan- 
guage in  tbe  pay  bill  prohibiting  tbe  Secre- 
tary of  Defenae  from  adminiaterlng  a  civil- 
ian personnel  celling  imposed  by  tbe  Office 
of  Management  and  Budget,  although  there 
is  no  agreement  concerning  support  for 
such  language. 

Stationing  of  S-4  national  emergency  air- 
borne command  pott  aircrq/l 

SecUon  302  of  tbe  Senate  bill  provided 
that  none  of  the  funds  appropriated  by  this 
conference  report  could  be  obligated  or  ex- 
pended for  stationing  of  E-4  Emergency  Air- 
borne Command  Poet  aircraft  or  Ita  aasod- 
ated  maintenance  and  logistical  support  at 
Andrews  Air  Porce  Base.  C^amp  Springs, 
Maryland  unless  tbe  President  provides 
written  certification  to  the  Congress  that 
the  continued  deployment  of  the  aircraft  at 
Andrews  Air  Force  Base  Is  essential  to  tbe 
national  security  of  the  United  SUtes. 


The  Houae  amendment  contained  no  simi- 
lar provlaion. 

The  conferees  were  advised  that  the  Ad- 
ministration Is  presently  undertaking  a 
study  that  addresses  the  coordination  and 
organization  of  government  during  a  crisis, 
including  the  role  of  the  E-4  Airborne  Com- 
mand Post  aircraft.  Accordingly,  tbe  confer- 
ees agreed  to  delete  the  provision  of  the 
Senate  bill  and.  instead,  require  the  Presi- 
dent to  advise  tbe  Congress.  In  writing,  prior 
to  sulanlasion  of  the  fiscal  year  1984  Depart- 
ment of  Defenae  request  for  authorization 
of  tbe  desirability  of  locating  tbe  alert  E-4 
aircraft  and  its  ancillary  equipment  farther 
Inland  than  Andrews  Air  Force  Baae. 

The  Senate  recedes. 

RettrieHon  on  the  purchate  of  coal  for  mili- 
tary batet  in  Europe 

Section  305  of  the  House  amendment 
would  prohibit  expenditure  of  the  Depart- 
ment of  Defense  operation  and  maintenance 
funding  authorized  by  this  Act  to  purchase 
UA-mined  coal  or  coke  for  use  at  U.S.  mili- 
tary Installations  in  Europe. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedea. 

TITLE  IV— ACTIVE  FORCES 

Active  duty  military  strengths  for  tbe 
Army.  Navy.  Marine  Corps,  and  Air  Porce  in 
the  Senate  bill  and  the  Houae  amendment 
differed  by  a  total  of  21.100.  The  conference 
agreement,  which  was  17,600  below  tbe  Ad- 
ministration request.  Is  summarized  in  tbe 
following  table: 
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Tbe  conference  agreement  for  the  Army 
involved  a  reduction  of  1.300  from  the  re- 
quest. The  conferees  agreed  that  the  Army 
should  have  the  discretion  to  Implement 
this  reduction  In  tbe  manner  considered 
most  apprtvriate. 

Authority  to  exceed  end  ttrengtht  (Sec  402) 

The  House  amendment  contained  a  provi- 
sion (sec.  401(b))  that  would  permit  tbe  Sec- 
retary of  Defense  to  exceed  tbe  authorized 
end  strength  for  each  of  the  active  compo- 
nents by  not  more  than  one-half  of  one  per- 
cent for  each  component  when  he  considen 
such  an  Increase  in  the  nati<mal  interest. 
The  authority  provided  would  have  been  ef- 
fective only  in  fiscal  years  1982  and  1983. 

The  Senate  bill  contained  a  similar  provi- 
sion (sec.  402)  that  would  provide  perma- 
nent authority  for  the  Secretary  to  exceed 
the  end  strengths  if  the  Increase  is  needed 
to  maintain  a  stable  personnel  force. 

Tbe  House  recedes  with  an  amendment 
authorizing  such  increases  when  the  Secre- 
tary determines  the  Increases  to  be  in  the 
national  Interest. 

Saving  provision  for  certain  accrued  leave 
(Sec  404) 

The  Senate  bill  contained  a  provision  (see. 
404)  that  would  authorize  members  of  the 
Armed  Forces  who  were  previously  author- 
ized to  accumulate  90  days  of  leave  during 
fiscal  year  1980  and  who  lost  any  leave  at 
the  end  of  fiscal  year  1981  to  be  recredited 
with  such  lost  leave  until  the  end  of  fiacal 
year  1982. 
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The  House  amendment  contained  no  simi- 
lar provision.  I 

The  House  recedes.  |^ 

TITLE  V— RESERVE  FORCES 

The  average  strength  for  the  Coast  Ouard 
Reserve  in  the  Senate  bill  and  the  House 
amendment  differed  by  a  total  of  1,300. 
There  was  no  disagreement  on  the  average 
strength  for  any  other  reserve  component. 

The  conference  agreement,  which  was 
1,300  above  the  Administration  request,  is 
summarized  in  the  following  table. 
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Increase  in  gradet  for  full-time  manning 
(Sec  503) 

The  House  amendment  contained  a  provi- 
sion (sec.  503)  that  would  permit  an  increase 
in  the  number  of  persoimel  authorized  in 
certain  grades  for  personnel  on  active  duty 
in  support  of  the  reserve  components.  The 
increase,  authorized  for  fiscal  year  1983 
only,  would  be  commensurate  with  the  in- 
crease in  the  total  number  of  personnel  au- 
thorized to  be  on  active  duty  in  support  of 
the  reserve  components. 

The  Senate  bill  contained  a  provision  (sec. 
503)  that  was  idenUcal  to  the  House  provi- 
sion except  that  the  increase  would  be  per- 
manent. 

The  House  rececies. 
TITLE  VI-CIVnJAN  PERSONNEL 

The  Department  of  Defense  requested  an 
end  strength  of  1,035,500  for  civilian  person- 
nel. 

The  Senate  bill  would  authorize  an  end 
strength  for  the  Department  of  Defense  to- 
taling 1,024.400. 

The  House  amendment  would  authorize  a 
department-wide  end  strength  of  1,050.060. 

The  conferees  agreed  to  provide  an  overall 
Department  of  Defense  authorization  for  ci- 
vilian personnel  of  1,050,060. 

The  conference  agreement  encompasses 
the  foUowing  elements.  For  the  Army,  the 
Senate  bill  reduced  the  level  requested  to 
replace  borrowed  military  manpower  by 
8,400;  the  House  amendment  reduced  the 
level  by  1,000.  The  conferees  agreed  to  in- 
crease the  level  authorized  for  the  Army  by 
5.900  over  the  level  in  the  Senate  bill.  AU  of 
these  spaces  are  to  be  used  for  the  borrowed 
military  manpower  program.  However,  1,500 
of  the  spaces  may  be  used  only  for  the 
hiring  of  dependents  of  military  personnel 
in  overseas  areas.  For  the  Navy,  the  confer- 
ees agreed  to  add  3,000  spaces  to  the  level 
requested  for  the  Navy  to  permit  the  per- 
formance of  commissary  activities  by  in- 
house  personnel.  For  Defense  agencies,  the 
Senate  bill  proposed  a  reduction  of  2,600 
from  the  request;  the  House  amendment 
proposed  a  reduction  of  1,000.  The  conferees 
agreed  to  a  reduction  of  1,300  for  civilian 
personnel  in  Defense  agencies. 

The  conferees  also  adjusted  the  request 
by  15,460  spaces  to  add  back  most  of  those 
spaces  withdrawn  in  advance  from  the 
budget  in  anticipation  of  contracting  out. 
This  increase  is  an  accounting  adjustment 
and  entails  no  additional  cost  because  funds 
were  requested  for  the  performance  of  the 
functions  that  will  be  studied  whether  per- 


formed by  government  personnel  or  private 
contractors. 

The  House  amendment  proposed  a  reduc- 
tion of  440  personnel  who  would  be  used  as 
new  administrators  in  the  contracting  out 
program.  The  Senate  bill  contained  no  simi- 
lar provision.  The  House  recedes. 

The  conferees  are  aware  that  the  Office 
of  Management  and  Budget  has  prevented 
the  Army  from  using  3,000  of  the  increase 
approved  by  the  Congress  for  fiscal  year 
1982.  The  increase  provided  by  the  Congress 
was  requested  by  the  Administration  last 
year  and  approved  by  the  Congress  after 
being  substantiated  by  testimony  from  De- 
partment of  Defense  witnesses. 

The  conferees  are  concerned  about  the 
undermining  of  dearly-expressed  congres- 
sional intent.  If  this  practice  continues, 
future  legislation  will  be  drafted  in  a  form 
to  preclude  flexibility  on  the  part  of  the  ex- 
ecutive branch  on  these  matters. 

The  conferees  again  direct  the  Secretary 
of  Defense  to  discontinue  the  practice  of  re- 
ducing civilian  personnel  authorization  re- 
quests in  anticipation  of  xmspedfied  conver- 
sions to  performance  by  private  contractors. 
If  this  direction  is  not  complied  with,  the 
Congress  will  seriously  consider  placing 
such  restrictions  In  the  law  next  year. 
Accounting  for  overseas  dependent  employ 
eet  (Sec  MKO) 
The  House  amendment  contained  a  provi- 
sion (sec.  601(c))  that  would  permit  the  De- 
partment of  Defense  to  accoimt  for  overseas 
dependent  employees  on  a  pro  rata  basis  if 
they  are  part-time  personnel. 

At  the  present,  the  Part-Time  Career  Em- 
ployment Act  of  1978  permits  Federal  agen- 
cies to  count  part-time  persoimel  on  a  pro- 
portional basis  in  an  effort  to  expand  Job 
opportunities  for  personnel  wishing  to  work 
part-time.  That  Act  does  not  apply  to  over- 
seas areas. 

The  House  amendment  would  permit 
overseas  dependents  to  be  counted  in  the 
same  maimer  as  is  the  case  within  the 
United  SUtes. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 
TITLE  VH— MnJTARY  TRAININO 
STUDENT  LOADS 
One-year  extention  of  reduction  in  number 
of  itudents    required    to    maintain    a 
Junior  Reserve  Officers'  Training  Corps 
unit  (Sec  702) 
The  House  amendment  contained  a  provi- 
sion (Sec.   702)  that  would  extend  until 
August  31.  1983.  the  provision  that  permits 
a  Junior  Reserve  Officers'  Training  Corps 
(JROTC)  unit  to  be  maintained  with  a  mini- 
mum enrollment  of  100  students  or  10  per- 
cent of  the  students  enrolled  at  the  institu- 
tion who  are  at  least  14  years  of  age.  which- 
ever Is  less. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 

TITLE  VIH— CIVIL  DEFENSE 
The  Senate  bill  contained  a  provision  (sec. 
801)  that  would  provide  $144.53  million  for 
civil  defense.  The  House  amendment  (sec 
801)  suthorized  $252.34  million  as  requested 
by  the  Administration  and  distributed  the 
authorization  among  three  civil  defense  ap- 
propriation accounts.  The  conferees  agreed 
to  authorize  $152.34  million. 

The  Senate  bill  (sec.  802)  would  perma- 
nently increase  the  appropriations  ceiling 
for  emergency  management  assistance  con- 
tributions that  may  be  provided  to  the 
states  for  personnel  and  administrative  ex- 


penses associated  with  dvU  defense  from 
$47  million  to  $50  million.  The  House 
amendment  (sec.  802)  would  increase  the 
ceiling  during  fiscal  year  1983  to  $60  million. 
The  Senate  recedes. 

The  House  amendment  (sec.  803)  would 
rededgnate  the  Federal  Emergency  Man- 
agement Agency  (FEMA)  as  the  Civil  Disas- 
ter Agency.  The  Senate  bill  contained  no 
similar  language.  House  conferees  receded 
after  it  was  agreed  that  the  Armed  Servicea 
Committees  of  the  Senate  and  the  House  of 
Representatives  will  hold  hearings  on  the 
question  of  renaming  FEMA  to  the  Civil 
Disaster  Agency. 

TITLE  IX— SUPPLEMENTAL  AUTHORI- 
ZATIONS FOR  FISCAL  TEAR  1982 
The  budget  request  contained  supplemen- 
tal authorizations  totaling  $1,451.8  million 
for  fiscal  year  1982  as  follows: 
$263.4  million  for  naval  vessels; 
$219.1  million  for  Air  Force  aircraft; 
$126  million  for  Army  tracked  combat  ve- 
hicles; 

$57  million  for  research,  development, 
test,  and  evalution  for  the  Air  Force; 

$365.2  million  for  the  operation  and  main- 
tenance for  the  Army,  Army  Reserve  and 
Army  National  Guard; 

$254.6  million  for  the  operation  and  main- 
tenance for  the  Navy,  Naval  Reserve  and 
Marine  Corps; 

$105.3  million  for  the  operation  and  main- 
tenance for  the  Air  Force,  Air  Force  Re- 
serve and  Air  National  Ouard;  and 

$61.2  million  for  the  operation  and  main- 
tenance for  the  Defense  agendes  and  De- 
fense-wide activities. 

The  budget  request  would  also  increase 
the  end  strength  authorization  for  the 
Army  for  fiscal  year  1982  to  784.400. 

The  Senate  bill  in  title  IX  recommended 
supplemental  authorizations  totaling  $830  J 
million  for  fiscal  year  1982  as  follows: 
$263.4  million  for  naval  vessels; 
$219.1  million  for  Air  Force  aircraft; 
$5.3  million  for  Air  Force  missiles; 
$16.4  million  for  research,  development. 
test,  and  evaluation  for  the  Air  Force; 

$90.2  million  for  the  operation  and  main- 
tenance for  the  Army,  Army  Reserve  and 
Army  National  Ouard: 

$164.6  million  for  the  operation  and  main- 
tenance for  the  Navy.  Naval  Reserve  and 
Marine  Corps; 

$30.3  million  for  the  operation  and  main- 
tenance for  the  Air  Force,  Air  Force  Re- 
serve and  Air  National  Ouard;  and 

$41.2  million  for  the  operation  and  main- 
tenance for  the  Defense  agendes  and  De- 
fense-wide activities. 

The  Senate  bill  would  also  increase  the 
end  strength  authorization  for  the  Army  for 
fiscal  year  1982  to  784,400. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conferees  agreed  to  supplemental  au- 
thorizations totaling  $182.4  million  for  fiscal 
year  1982  as  follows: 
$120  million  for  Air  Force  aircraft; 
$6.6  million  for  the  operation  and  mainte- 
nance for  the  Army,  Army  Reserve  and 
Army  National  Ouard; 

$5  million  for  the  operation  and  mainte- 
nance for  the  Navy,  Naval  Reserve  and 
Marine  Corps. 

$25  million  for  the  operation  and  mainte- 
nance for  the  Air  Force.  Air  Force  Reserve 
and  Air  National  Guard:  and 

$25.8  million  for  the  operation  and  main- 
tenance for  the  Defense  agencies  and  De- 
fense-wide activities. 
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The  conierees  alao  screed  to  sn  end 
strencth  authoriiaUon  for  the  Army  for 
fiscal  year  1M3  of  782.500. 

The  conferees  screed  thst  the  reduction 
in  the  request  for  nsvsl  vessels  wss  without 
prejudice. 

The  House  recedes  with  sn  amendment. 

In  addition  to  supplemental  authorisation 
for  fiscal  year  1983,  the  conferees  screed  to 
approve  certain  transfers  of  *«i«t<nj  m,2 
authorlatlon.  The  approval  of  transfers  in 
this  statement  of  manacers  is  in  lieu  of  indi- 
vidual reprocrammlnc  actions.  The  trans- 
fers approved  are: 

$33.5  milll<m  to  Operations  snd  Mainte- 
nance. Army,  to  be  derived  by  transfer  of 
$5.7  million  from  BlissQe  Procurement. 
Army.  $8.3  million  tmm  Weapons  and 
Tracked  Combat  Vehicles  Army;  $10  million 
from  Other  Procurement,  Army,  and  $1.5 
million  from  Ammunition. 

$117.4  million  to  Operations  and  Mainte- 
nance. Navy,  to  be  derived  by  transfer  of 
$19.8  million  frmn  Research.  Development, 
Test,  and  Evaluation.  Navy;  $71.1  million 
from  Aircraft  Procurement,  Navy  $7.5  mfl- 
lion  from  Weapons  Procurement,  Navy;  snd 
$19.2  million  from  Other  Procurement, 
Navy. 

$3   million   to   Operations   and   Mainte- 
nance, Marine  Corps,  to  be  derived  by  trans- 
fer from  Procurement,  Marine  Corps. 
TITLE  X— FORMER  SPOUSES' 
PROTECTION 

The  House  amendment  contained  provi- 
sions (sec.  901-907)  that  would  provide  cer- 
tain richts  and  benefits  for  the  former 
spouse  of  a  member  of  a  uniformed  service. 
The  Senate  bill  contained  no  similar  provi- 
sions, however,  the  Senate  Committee  on 
Armed  Services  had  reported  a  bill  on  July 
14, 1983.  with  similar  provisions  (S.  1814). 
Oenerui  descriptton 

The  House  amendment  would  permit  dis- 
posable military  retired  pay  to  be  consid- 
ered as  property  in  divorce  settlements 
under  certain  specified  conditions.  This  pro- 
vision in  the  House  amendment  would  have 
the  effect  of  reversing  the  decision  of  the 
United  States  Supreme  Court  In  the  case  of 
MeCartt  v.  McCarty,  453  U.S.  210  (1981), 
which  held  that  a  court  could  not  order  a  di- 
vision of  non-disability  retired  pay  as  part  of 
a  distribution  of  community  property  inci- 
dent to  a  divorce  proceeding. 

The  House  amendment  would  also  permit 
the  former  spouse  to  receive  court-awarded 
payments  diriectly  from  the  military  finance 
center  without  having  to  resort  to  periodic 
garnishment  proceedings.  Direct  payments 
could  be  made  out  of  military  retired  pay 
for  court-awarded  alimony,  child  support, 
and  division  of  property. 

The  House  amendment  contained  several 
provisions  that  would  place  restrictions  on 
the  division  of  retired  pay.  Under  the  House 
amendment,  military  retired  pay  could  only 
be  considered  property  If  the  marriage 
lasted  at  least  10  years  while  the  service 
member  was  performing  creditable  service. 
Further,  the  amendment  specified  that 
courts  could  not  treat  military  retired  pay 
as  protierty  unless  the  court  has  Jurisdiction 
over  the  member  by  reason  of  the  member's 
residence  in  the  state  other  than  because  of 
military  orders,  domicile  (legal  residence)  In 
the  state,  marriage  in  that  state,  or  consent 
to  the  court's  jurisdicUon.  In  addition,  the 
House  amendment  provided  that  payments 
for  alimony  and  division  of  retired  pay 
would  terminate  If  the  former  spouse  re- 
married before  age  60.  Finally,  the  House 
amendment  would  require  that  court  orders 


presented  to  the  service  Secretaries  for  the 
purpose  of  direct  payments  to  the  former 
spouse  certify  that  the  court  had  complied 
with  the  provisions  of  the  Soldiers'  and  SaU- 
ors'  Ovll  ReUef  Act. 

The  amendment  also  would  authorize  the 
service  Secretaries  to  pay  to  a  former  spouse 
a  portion  of  disposable  military  retired  pay 
to  satisfy  a  court  order  garnishing  retired 
pay  for  non-payment  of  property  settle- 
ments other  than  retired  pay.  This  provi- 
sion would  have  the  effect  of  expanding  ex- 
isting garnishment  procedures  In  section  459 
of  the  Social  Security  Act  (42  U.S.C.  659)  as 
they  apply  to  military  retired  pay  to  include 
garnishment  for  non-payment  of  property 
settlements  unrelated  to  division  of  retired 
pay. 

The  House  amendment  contained  a  provi- 
sion that  would  authorize  care  in  military 
medical  facilities  or  under  the  Civilian 
Health  and  Medical  Program  for  the  Uni- 
formed Services  (CHAMFUS)  for  unremar- 
ried former  spouses  who  had  been  married 
to  the  member  for  at  least  20  years  while 
the  member  was  performing  creditable  serv- 
ice. The  coverage  provided  would  be  the 
same  as  the  coverage  for  retirees,  depend- 
ents of  retirees  and  survivors.  The  benefit 
would  only  be  available  during  periods  when 
the  former  spouse  was  not  covered  by  an- 
other health  benefit  plan  as  a  result  of  his 
or  her  employment. 

The  House  amendment  would  also  direct 
the  Secretary  of  Defense  to  prescribe  regu- 
lations authorizing  commissary  and  ex- 
change benefits  for  the  unremarried  former 
qwuse  who  had  been  married  to  the 
member  for  at  least  20  years  while  the 
member  was  performing  creditable  service. 

The  House  amendment  would  authorize 
coverage  for  a  former  spouse  under  the  in- 
surable interest  provisions  of  the  Survivor 
Benefit  Plan  If  the  service  member  voltm- 
tarily  elected  to  provide  that  coverage. 

The  House  amendment  would  apply  to 
court  orders  finalized  before  the  McCarty 
decision,  but  not  to  subsequent  modifica- 
tions thereto  which  have  the  effect  of  im- 
plementing the  holding  in  the  McCarty  de- 
cision (for  example,  divesting  a  former 
spouse  of  a  previously  awarded  right  to  a 
portion  of  a  member's  retired  pay)  or  which, 
baaed  on  the  enactment  of  the  new  title  X. 
effected  a  first-time  division  of  retired  pay. 
It  would  also  apply  to  court  orders  finalized 
on  or  after  the  McCarty  decision  as  well  as 
to  subsequent  modifications.  The  provisiotis 
related  to  medical  care  and  eligibility  for 
commissary  and  exchange  privileges  would 
only  apply  to  former  spouses  divorced  after 
the  effective  date  of  the  changes. 

Finally,  the  House  amendment  contained 
a  provision  (sec.  907)  that  would  provide 
that  nothing  In  Utle  IX  of  the  House 
amendment  would  overrule  or  require  the 
modification  of  any  state  law  or  court  deci- 
sion in  any  sUte  that  treats  marital  proper- 
ty as  commtmlty  property. 

The  Senate  recedes  with  amendments. 

The  conferees  agreed  to  remove  the  re- 
striction that  would  require  10  years  of  mar- 
riace  before  military  retired  pay  could  be 
considered  property  by  the  courts.  The  con- 
ferees further  agreed,  however,  that  direct 
payments  by  the  service  finance  centers  to  a 
former  spouse  from  the  member's  retired 
pay  based  on  a  division  of  that  retired  pay 
as  property  would  be  limited  to  situations  in 
which  the  former  spouse  was  married  to  the 
member  for  at  least  10  years  while  the 
member  performed  military  service.  The  10- 
year  restriction  would  not  apply  to  direct 
payments  based  on  the  award  of  child  sup- 
port or  alimony. 


Currently,  there  is  no  Federal  enforce- 
ment mechanism  for  court-ordered  property 
division  of  military  retired  pay  available  to 
former  spouses  of  military  personnel.  The 
conferees  agreed  to  a  Federal  enforcement 
provision  as  described  above;  however,  juris- 
diction of  the  courts  to  consider  military  re- 
tired pay  when  fixing  the  property  rights 
between  the  parties  to  a  divorce,  dissolution, 
legal  separation  or  annulment  would  not  be 
affected  by  the  10-year  marriage  require- 
ment. 

The  conferees  agreed  to  retain  the  lO-year 
requirement  as  a  part  of  the  enforcement 
procedures  after  due  deliberation  but 
remain  uncertain  about  the  potential 
Impact  of  restricting  Fe<teral  enforcement 
remedies  based  upon  duration  of  marriage. 
SpedficaUy,  there  is  insufficient  evidence 
on  the  retention  impact.  Therefore,  the  con- 
ferees expect  the  Armed  Services  Commit- 
tees of  the  Senate  and  the  House  of  Repre- 
sentatives to  monitor  closely  whether  the 
10-year  restriction  on  enforcement  might 
become  a  disincentive  for  men  and  women 
deciding  whether  to  reenllst  for  a  third  tour 
of  duty.  The  conferees  believe  that  there  is 
Insufficient  evidence  to  evaluate  the  conten- 
tion that  returning  to  the  states  the  author- 
ity to  divide  military  retired  pay  would  have 
a  detrimental  Impact  on  retention.  Contin- 
ued oversight  of  the  impact  of  the  10-year 
provision  will  better  enable  the  Armed  Serv- 
ices Committees  to  determine  whether  a  du- 
ration of  marriage  rule  of  any  length  pro- 
motes military  manpower  goals  or  whether 
future  legislative  modifications  may  be  re- 
quired. 

The  conferees  agreed  to  delete  the  provi- 
sion in  the  House  amendment  that  would 
terminate  payments  for  alimony  or  a  divi- 
sion of  retired  pay  to  a  former  spouse  if  the 
former  spouse  remarried  before  age  60. 

The  conferees  also  agreed  that  courts 
could  not  treat  retired  pay  as  property 
unless  the  court  has  Jurisdiction  over  the 
member  by  reason  of  the  member's  resi- 
dence in  the  state  other  than  because  of 
military  orders,  domicile  in  the  state  or  con- 
sent to  the  court's  jurisdiction. 

Finally,  In  view  of  the  other  changes  rec- 
ommended by  the  conferees,  the  conferees 
agreed  to  delete  section  907  of  the  House 
amendment. 

The  conferees  adopted  the  provision  con- 
tained in  the  House  amendment,  related  to 
the  application  of  the  new  title  X  to  court 
orders  finalized  before  the  McCarty  deci- 
sion. Although  the  conference  report  con- 
tains no  prohibition  against  courts  reopen- 
ing decisions  before  that  date,  the  conferees 
agreed  that  changes  to  court  orders  final- 
ized before  the  McCarty  decision  should  not 
be  recognized  if  those  changes  were  effected 
after  the  McCarty  decision  (and  before  the 
effective  date  of  the  new  title  X)  to  imple- 
ment the  holding  in  that  decision  (for  exam- 
ple, a  modification  setting  aside  a  pre- 
McCarty  division  of  military  retired  pay). 

In  additions,  the  conferees  intend  this 
provision  to  preclude  recognition  of  changes 
to  court  orders  finalized  before  the  McCarty 
decision  if  those  changes  are  effected  after 
the  McCarty  decision  and  as  a  direct  result 
of  the  enactment  of  the  new  title  X  of  this 
conference  report.  In  other  words,  the 
courts  should  not  favorably  consider  appli- 
cations based  on  the  enactment  of  this  title 
to  reopen  cases  finalized  before  the 
McCarty  decision  wherein  military  retired 
pay  was  not  divided. 
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Other  proviaUmt 

With  certain  exceptions  the  provisions 
adopted  by  the  conferees  are  similar  to  the 
provisions  of  S.  1814  as  reported  by  the 
Senate  Armed  Services  Committee  (S.  Rept 
97-502).  For  the  purpose  of  describing  these 
similar  provisions,  the  section-by-section 
analysis  (p.  12-28)  in  the  Senate  report  Is  re- 
ferred to. 

Limited  medical  coverage  for  deaeroing 
former  spouaa 
The  conferees  recognize  that,  because  the 
medical  care  provision  is  prospective,  certain 
deserving  former  spouses  whose  divorces  oc- 
curred prior  to  the  effective  date  will  not  be 
eligible  to  receive  medical  care  even  though 
they  may  suffer  from  illinesses  or  diseases 
that  were  incurred  during  a  period  of  the 
member's  military  service.  For  example,  one 
case  was  brought  to  the  attention  of  the 
conferees  in  which  a  former  spouse  was 
unable  to  obtain  private  sector  medical  in- 
surance because  she  suffered  from  a  chronic 
disease  contracted  while  she  accompanied 
her  husband  on  a  tour  of  military  duty  in 
the  Philippines. 

In  situations  such  as  these,  particularly 
those  in  which  it  can  be  determined  that 
the  illness  or  disease  was  caused  or  aggra- 
vated by  conditions  associated  with  the 
member's  military  service,  the  conferees 
strongly  encourage  the  Secretary  of  De- 
fense and  the  Secretaries  of  the  Military 
Departments  to  use  the  discretionary  au- 
thority provided  by  title  10,  United  SUtes 
Code,  to  judiciously  authorize  space  avail- 
able medical  care  in  uniformed  services 
medical  treatment  facilities.  In  making  this 
recommendation,  the  conferees  expect  the 
Secretaries  to  limit  this  special  medical  des- 
ignee status  to  certain  deserving  former 
spouses  where  the  marriage  lasted  for  at 
least  20  years  during  wtilch  the  member 
served  in  the  uniformed  services.  As  with 
the  medical  care  authorized  in  this  bill,  the 
conferees  do  not  envision  exercising  this 
Secretarial  authority  If  the  former  spouse  is 
enrolled  in  or  covered  by  a  medical  insur- 
ance program. 

TITLE  XI— GENERAL  PROVISIONS 
Trarufer  authority  (sec  1101) 

The  House  amendment  contained  a  provi- 
sion (sec.  1001)  that  would  permit  the  trans- 
fer of  an  authorization  made  available  in 
the  fiscal  year  1083  Defense  Authorization 
Act  to  any  other  authorization  made  avail- 
able in  the  Act  only  upon  determination  by 
the  Secretary  of  Defense  that  such  a  trans- 
fer were  in  the  national  interest.  The  au- 
thority to  transfer  could  only  be  used  to 
provide  authorization  for  higher  priority 
items  than  the  items  from  which  authoriza- 
tion was  transferred  and  could  not  be  used 
to  provide  authorization  for  an  item  that 
was  denied  authorization  by  the  Congress. 
The  Secretary  of  Defense  would  be  required 
to  promptly  notify  the  Congress  of  trans- 
fers. The  total  amount  of  transfers  would  be 
limited  to  $1.5  billion. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  believe  that  this  provision 
is  necessary  to  permit  efficient  operations  of 
the  DeparUnent  of  Defense. 

The  obligation  or  expenditure  of  funds  by 
the  Department  of  Defense  for  procure- 
ment, research  and  development  or  oper- 
ation and  maintenance  is  prohibited  by  law 
(section  138  of  title  10.  United  States  Code) 
unless  such  funds  have  been  previously  au- 
thorized. Transfer  authority  would  permit 
the  Secretary  of  Defense  to  act  promptly  to 
continue  the  efficient  conduct  of  activities 


authorised  by  this  Act  without  obtaining 
prior  legiaUaive  authorization. 

Under  agreonents  that  have  evolved  over 
the  years,  the  Secretary  of  Defense  has  con- 
sulted with  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  about  realign- 
ments of  defense  programs  subsequent  to 
the  enactment  of  authorization  and  appro- 
priation. This  process,  known  as 
reprogrammlng,  has  worked  well.  The  con- 
ferees direct  the  Secretary  of  Defense  to  use 
the  transfer  authority  that  would  be  au- 
thorized in  this  section  pursuant  to  the  ex- 
isting procedures  governing  reprogrammlng. 

The  Senate  recedes. 
Waiver  of  authorization   requirement  for 
certain  preriously  appropriated  fund* 
(tec  1102) 
The  House  amendment  contained  a  provi- 
sion (sec.  1007)  that  would  waive  the  provi- 
sions of  secUon  138(a)  of  UUe  10.  United 
States  Code  (which  requires  that  funds  may 
not  be  obligated  or  expendeo  by  the  Armed 
Forces   for  certain   purposes   unless   such 
funds  have  been  specifically  authorized  by 
law),  with  respect  to  the  obligation  or  ex- 
penditure of  fimds  appropriated  for  fiscal 
year  1982  before  the  date  of  enactment  of 
this  Act  for  the  following  purposes: 
procurement  of  aircraft  for  the  Army, 
procurement  of  aircraft  for  the  Air  Force: 
procuranent  of  missiles  for  the  Air  Force; 
and 

operation  and  maintenance  for  Defense- 
wide  activities. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 

The  Senate  bill  in  Title  Z  recommended 
additional  authorization  for  fiscal  year  1982 
where  impropriations  exceeded  authoriza- 
tion as  follows: 
$123.6  million  for  naval  vessels; 
$137.8  million  for  Air  Force  aircraft: 
$12  million  for  Air  Force  missiles: 
$53,969  million  for  research,  development, 
test,  and  evaluation  for  the  Navy;  and 

$73  million  for  research,  development, 
test,  and  evaluation  for  the  Air  Force. 

The  House  amendment  contained  no  simi- 
lar provision. 

Consistent  with  the  agreement  on  sec 
1102.  the  Senate  recedes  on  lU  original  Title 
X. 

/nereose  in  Authorization  for  Special  De- 
fense acQuisition  Fund  (Sec  1103) 
The  Senate  bill  contained  a  provision  (sec. 

1101)  that  would  esUblish  a  funding  ceiling 
for  the  Special  Defense  AcquisiUon  Fund  of 
$900.0  million  for  fiscal  year  1984. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Trant/ir  of  Defense  Articles  (See.  1104) 

The  Senate  bUl  contained  a  provision  (sec 

1102)  that  would  increase  the  $25.0  million 
reporting  threshold  of  the  fiscal  year  1976 
Department  of  Defense  Authorization  Act 
for  proposal  sales  or  other  transfers  from 
Department  of  Defense  Inventories  or  cur- 
rent production  of  defense  articles  to  make 
it  consistent  with  the  $50.0  million  thresh- 
old of  the  Arms  Export  Control  Act 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Reports    on    lechnolon    transfer    control 
policy  (sec  llOS) 

The  Senate  bill  contained  a  provision  (sec. 
1110)  that  would  require  the  Secretary  of 
Defense  to  conduct  a  study  of  the  effective- 


ness of  the  technology  transfer  control 
policy  of  the  Department  of  Defense  and  re- 
quire that  the  results  of  such  study  be  sub- 
mitted to  the  Congress  no  later  than  De- 
cember 31.  1982.  The  report  would  include 
the  Secretary's  recommendations  for 
making  Improvements  to  the  D^tartment's 
technology  transfer  control  policy  as  well  as 
the  desirability  of  establishing  a  septu^te 
office  to  manage  and  coordinate  such  poli- 
cies within  the  Department  of  Defense. 

The  House  amendment  contained  no  simi- 
lar provision  but  provided  an  authorization 
of  $2  million  that  was  to  be  used  by  the 
Office  of  the  Assistant  Secretary  of  Defense 
(International  Security  Policy)  to  carry  out 
the  required  effort  in  the  area  of  technolo- 
gy transfer. 

The  conferees  agreed  that  there  is  an 
urgent  requirement  to  address  the  issue  of 
technology  transfer  control  and  accordingly 
agreed  to  the  provision  of  the  Senate  bill  to- 
gether with  the  $2  million  authorization 
provided  by  the  House  amendment.  The 
conferees  also  awed  to  the  provision  of  the 
Senate  bill  requiring  the  Secretary  of  De- 
fense to  submit  to  the  Congress  a  written 
report  not  later  than  February  15  of  each 
fiscal  year,  recommending  the  amount  of 
funds  to  be  appropriated  to  carry  out  the 
technology  transfer  control  policy  formula- 
tion and  related  activities  of  the  Depart- 
ment of  Defense  during  the  next  fiscal  year. 
The  conferees  further  agreed  that  should 
additional  funding  be  required  during  fiscal 
year  1983  to  carry  out  this  effort,  a  repro- 
grammlng request  may  be  submitted  for 
this  purpose. 

The  House  recedes  with  an  amendment 
Limitation  on  defense  funds  for  space  shut- 
tU  (Sec  1106) 
The  House  amendment  contained  a  provi- 
sion (sec  1008)  that  would  limit  the  amount 
the  Department  of  Defense  may  be  required 
to  pay  the  National  Aeronautics  and  Space 
Administration  (NASA)  for  placing  DOD 
payloads  in  orbit. 

The  Senate  bill  contained  no  similar  pro- 
visions. 

The  conferees  agreed  to  the  House  provi- 
sion with  the  imderstandlng  that  it  Is  not 
the  Intention  of  the  conferees  to  preclude  a 
revision  of  existing  DOD/NASA  inter- 
agency agreonents  as  they  might  relate  to 
space  shuttle  cost  sharing  arrangements  be- 
tween the  DOD  and  NASA.  The  conferees 
intend,  however,  to  Insure  that  such  cost 
fh^ring  arrangements  wUl  only  be  in  accord- 
ance with  UWB  in  effect  on  July  1. 1982.  and 
interagency  agreements  negotiated  by  the 
DOD  and  NASA  pursuant  to  such  laws. 

The  Senate  recedes  with  an  amendment 
Improved  oversight  of  cost  growth  in  major 
defynse  acguititUm  programs  (Sec  1107) 
The  Senate  bill  contained  a  provision  (sec 
llOS)  Uiat  would  establish  In  permanent  law 
a  requirement  for  the  unit  cost  reporting 
system  that  was  approved  in  the  fiscal  year 
1982  Defense  Authorization  Act  for  a  one- 
year  period  only. 

The  House  amendment  contained  a  provi- 
sion (sec.  1003)  that  would  modify  the  Se- 
lected Acquisition  Report  (SAR)  System 
and  requires  the  Department  of  Defense  to 
provide  on  an  exception  basis  contract  cost 
and  schedule  information  for  those  SAR 
programs  that  breached  specific  cost  growth 
thresholds. 

Specifically,  section  1003  would  require 
the  Secretary  of  Defense  to  provide  SAR's 
on  those  programs  that  exceed  $200  million 
in  RDT4cE  funds  or  exceed  $1  billion  in  pro- 
curement funding.  It  would  require  that 
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eomprehensive  SAR's  be  provided  only  for 
the  fiscal  quuter  ending  December  31  with 
abbreviated  SAR's  being  submitted  for  the 
three  other  fiscal  quarters  when  there  are 
changes  in  cost,  performance,  or  schedule. 
The  provision  also  would  require  the  pro- 
gram manager  to  submit  reports  to  the  serv- 
ice Secretaries  when  he  has  reason  to  be- 
lieve that  there  would  be  a  15  percent  in- 
crease in  contract  coat  or  a  15  percent  slip- 
page in  contract  schedule.  Baaed  on  the  pro- 
gram manager's  reports,  the  service  Secre- 
tary would  submit  a  program  cost  assess- 
ment report  to  the  Congress  that  would  con- 
tain contract  cost  and  schedule  Information 
if  he  determines  that  there  had  been  a 
greater  than  IS  percent  increase  in  program 
unit  cost.  The  provision  further  would  re- 
quire additional  reports  from  the  program 
manager  and  the  service  Secretary  for  every 
5  percent  increase  above  the  original  15  per- 
cent cost  growth  in  contract  cost  or  program 
imlt  cost.  The  provision  would  permit  the 
Defense  Department  to  submit  to  the 
Armed  Services  Committees  of  the  Senate 
and  House  of  Representatives  a  request  for 
waiver  of  the  requirement  to  report  major 
programs  that  exceed  the  SAR  reporting 
thresholds. 

The  Senate  recedes  with  an  amendment 
that  incorporates  many  of  the  provisions  of 
the  House  amendment  into  the  unit  cost  re- 
porting system. 
Overtight  ofdefente  expenditures  (See.  1108) 

The  House  amendment  contained  a  provi- 
sion (sec.  1004)  that  would  require  a  report 
by  the  Secretary  of  Defense  on  the  adequa- 
cy of  the  civilian  personnel  strength  re- 
quested in  the  fiscal  year  1984  budget  of  the 
Defense  Contract  Audit  Agency,  Defense 
Audit  Service  and  the  Defense  Criminal  In- 
vestigative Service,  and  information  con- 
cerning the  savings  in  defense  expouUtures 
achieved  by  them  in  fiscal  year  1982. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Continuation  of  teat  program  to  authorize 
price   differential   to   relieve   economic 
dislocatioiu  (Sec  11091 

The  Senate  bill  contained  a  provision  (sec. 
1132)  that  would  continue  a  one- year  test 
program  that  allows  a  limited  price  differen- 
tial to  be  paid  for  the  purpose  of  relieving 
economic  dislocations  on  contracts  entered 
into  by  the  Defense  Logistics  Agency  except 
for  fuel  purchases.  The  test  program  is  an 
exception  to  section  2392  of  title  10.  United 
States  Code,  commonly  referred  to  as  the 
Maybank  amendment,  which  prohibits  the 
use  of  funds  appropriated  to  or  for  the  use 
of  the  Department  of  Defense,  in  connec- 
tion with  any  contract  awarded  by  the  De- 
partment of  Defense,  to  pay  a  price  differ- 
ential for  the  purpose  of  paying  higher 
prices  on  contracts  in  areas  of  high  luiem- 
ployment  (labor  surplus  areas). 

Under  the  test  program,  the  aforemen- 
tioned prohibition  would  not  apply  to  con- 
tracts, other  than  contracts  for  fuel  pur- 
chases, entered  into  by  the  Defense  Logis- 
tics Agency  during  fiscal  year  1983  if  the 
Secretary  of  Defense  were  to  make  certain 
determinations.  The  Secretary  would  oe  re- 
quired to  determine  that  such  contract 
would  not  adversely  affect  national  security; 
that  there  would  be  a  reasonable  expecta- 
tion that  bids  would  be  received  from  a  suf- 
ficient numl>er  of  responsible  bidders  so 
that  the  award  of  such  contract  would  be 
made  at  reasonable  cost  to  the  United 
States:  that  the  price  differential  to  be  paid 
under  such  contract  would  not  exceed  IV^ 
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percent;  and  that  the  cumulative  value  of 
all  contracts  awarded  under  this  exception 
would  not  exceed  $3  billion. 

The  Senate  provision  also  directed  the 
President  to  submit  a  report  to  Congress  by 
April  15,  1983,  on  the  implementation  and 
remits  of  the  test  program. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  1002)  that  would  continue 
a  test  program;  however,  the  price  differen- 
tial to  be  paid  under  the  contract  could  not 
exceed  3  percent  and  the  cumulative  value 
of  all  contracts  awarded  under  this  excep- 
tion could  not  exceed  $5  billion. 

The  conferees  agreed  that  the  price  differ- 
ential to  be  paid  under  a  contract  could  not 
exceed  2.2  percent  and  the  cumulative  value 
of  all  contracts  awarded  under  this  excep- 
tion could  not  exceed  $4  billion. 

The  conferees  intend  that  the  price  differ- 
ential to  be  paid  under  a  contract  awarded 
as  the  result  of  solicitations  issued  before 
the  date  of  enactment  of  the  Department  of 
Defense  Authorization  Act  for  fiscal  year 
1983  or  October  1.  1982,  whichever  Is  later, 
may  not  exceed  five  percent. 

The  Senate  recedes  with  an  amendment. 
Prohibition  agaitut  consolidating  functiotu 
of   the    military    transportation    com- 
mands (Sec.  1110) 

The  Senate  bill  contained  a  provision  (sec. 
1107)  that  would  prohibit  the  consolidation 
of  the  functions  of  the  Military  Seallft 
Command,  the  Military  Traffic  Bfanage- 
ment  Command,  and  the  Military  Airlift 
Command  and  would  require  a  report  from 
the  Secretary  of  Defense  on  the  manage- 
ment and  cost  Issues  associated  with  consoli- 
dation of  the  commands. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  that  the  functions 
of  the  Military  Seallft  Conunand  and  the 
Military  Traffic  Management  Command 
should  not  be  consoUdated  into  a  Unified 
Command  at  this  time  and  suggest  that  this 
is  an  area  appropriate  for  legislative  consid- 
eration. 

The  conferees  further  agreed  that  the 
Armed  Services  Committees  of  the  Senate 
and  the  House  of  Representatives  will  hold 
hearings  on  mobilization  enhancement.  The 
Secretary  of  Defense  Is  encouraged  to 
submit  legislative  proposals  for  the  purpose 
of  enhancing  the  peacetime  and  wartime  op- 
erations of  transportation  commands. 

Furthermore,  the  conferees  observed  that 
the  Secretary  of  Defense  should  take  neces- 
sary measures  to  improve  the  communica- 
tion and  Information  systems  that  interact 
between  the  transportation  commands. 

The  House  recedes  with  an  amendment. 
Prohibition  regarding  contracts  for  the  per- 
Jormance   of  firefighting  and  security 
functions  (Sec  1111) 

The  Senate  bill  contained  a  provision  (sec. 
1116)  that  would  prohibit  the  obligation  or 
expenditure  of  funds  in  this  or  any  other 
act  for  entering  Into  a  contract  for  the  per- 
formance of  firefighting  or  security  guard 
functions  at  a  military  installation,  except 
for  the  renewal  of  contracts  in  effect  on  the 
date  of  enactment. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  1014)  that  would  be  limit- 
ed to  fiscal  year  1983. 

The  Senate  recedes. 

Modification  of  reports  on  conversion  of 
commercial    and    industiial-type  func- 
tions to  private  contractors  (Sec.  1112) 
The  Senate  bill  contained  a  provision  (sec. 
1113)    that   would   exempt    functions   per- 
formed entirely  by  military  personnel  or  by 


fewer  than  50  Department  of  Defense  civil- 
ian personnel  from  the  notification  and  de- 
tailed cost  comparison  requirements  con- 
tained in  section  502  of  the  Department  of 
Defense  Authorization  Act,  1981  (Public 
Law  9A-342).  The  committee  report  con- 
tained language  directing  that  simplified 
coat  comparisons  be  conducted  on  these 
smaller  functions  to  ensure  that  cost  data 
are  fully  considered  in  decisions  on  commer- 
cial activities.  The  Senate  provision  would 
also  suspend  the  requirements  of  section 
502  entirely  during  war  or  during  a  period  of 
national  emergency. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
exempting  those  activities  with  10  or  less 
employees  from  the  formal  requirements  of 
section  502.  The  conferees  intend  that  the 
Senate  committee  report  directing  that  sim- 
plified cost  comparlBons  be  prepared  and 
cost  data  be  fully  considered  be  adhered  to. 

Enforcement  of  Military  Selective  Service 
Act  (Sec.  1113) 

The  Senate  bill  contained  a  provision  (sec. 
1121)  that  would  deny  eductional  assistance 
under  Title  IV  of  the  Higher  Eduction  Act 
of  1985  to  young  men  who  fail  to  register 
under  section  3  of  the  Military  Selective 
Service  Act.  The  Senate  provision  would 
place  primary  responsibility  for  verification 
of  certifications  of  registration  with  the  Sec- 
retary of  Education. 

The  House  amendment  contained  a  simi- 
lar provision  (sec.  1010)  that  would  require, 
as  a  condition  for  receipt  of  any  grant,  loan, 
or  work  assistance  under  Title  IV  of  the 
Higher  Education  Act  of  1965.  the  individ- 
ual to  fUe  a  statement  of  compliance  with 
the  registration  provisions  of  section  3  of 
the  Military  Selective  Service  Act.  The  Sec- 
retary of  Education,  in  consultation  with 
the  Director  of  Selective  Service,  would  pre- 
scribe the  methods  for  verifying  the  accura- 
cy of  such  statements  of  compliance. 

The  Senate  recedes  with  an  amendment 
to  ensxire  due  process  to  an  individual  who 
has  complied  but  whose  compliance  may  not 
be  immediately  verifiable. 

The  conferees  strongly  urge  that  such  reg- 
ulations and  procedures  necessary  to  imple- 
ment this  provision  minimize  the  adminis- 
trative burden  on  colleges  and  universities 
SLnd  the  delays  in  processing  aid  applications 
and  awards. 

Military  recruiting  information  (Sec  1114) 

The  Senate  bill  contained  a  provision  (sec. 
1114)  that  would  authorize  the  Secretary  of 
Defense  to  collect  specific.  limited  high 
school  directory  information  for  use  on  a 
confidential  basis  in  military  recruiting.  In 
addition,  the  Senate  provision  would  au- 
thorize the  service  Secretaries  to  request 
from  state  and  local  governments  certain 
criminal  history  information  about  individ- 
uals who  apply  for  enlistment  in  the  armed 
forces  or  for  participation  In  programs  that 
require  a  determination  of  tnistworthiness. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
clarify  that  the  Secretary  of  E>efense  is  au- 
thorized to  request  high  school  directory  in- 
formation but  that  such  a  request  implies 
no  compulsion  and  that  compliance  with 
the  request  by  \ocaJL  school  boards  and  prin- 
cipals Is  completely  voluntary  on  their  part. 
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Active  dvtt  for  traininff  of  penotu  etdUtiriQ 
in  a  reserve  component  of  the  Armed 
Forces  (Sec  lllSJ 
The  Senate  bill  contained  a  provision  (sec. 
1133)  that  would  extend  the  period  of  time 
allowed  between  enlistment  and  the  begin- 
ning of  initial  active  duty  for  training  from 
180  to  270  days  for  reserve  and  national 
guard  personnel.  In  addition,  the  Senate  bill 
would  permit  the  initial  13-week  basic  train- 
ing requirement  to  be  satisfied  in  the  equiv- 
alent of  13  weeks,  as  prescribed  by  the  serv- 
ice Secretary. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  on  the  increase  in  the 
time  allowed  between  enlistment  and  initial 
training  from  180  to  270  days. 

The  Senate  recedes  on  a  change  to  the  12- 
week  basic  tralJiing  requirement. 
Temporary  increase  in  numJber  of  Navy  offi- 
cer* that  may  serve  in  the  grade  of  viae 
admiral  (Sec  1119) 
Current  law  authorizes  the  Navy  16  per- 
cent of  its  total  number  of  flag  officers  (of- 
ficers in  the  grade  of  commodore  and  above) 
in  the  grades  of  vice  admiral  and  admiral. 
Of  this  number,  25  percent  may  be  in  the 
grade  of  admiral.  Currently  the  Navy  is  au- 
thorized 37  spaces  for  admirals  and  vice  ad- 
mirals. Of  this  total.  28  spaces  are  filled 

with  vice  fHmtrmU 

The  Senate  bill  contained  a  provision  (sec. 
1112)  that  would  authorize  the  Navy  17.6 
percent  of  its  total  number  of  flag  officers 
in  the  grade  of  vice  admiral  and  admiraL 

The  House  amendment'contained  no  simi- 
lar provision. 

The  conferees  agreed  to  authorize  3  addi- 
tional spaces  for  the  grade  of  vice  admiral 
during  fiscal  year  1983.  This  would  provide 
a  total  authorization  of  31  spaces  for  the 
grade  of  vice  admiraL 

The  House  recedes  with  an  amendment. 
Department  of  Defense  Office  of  Inspector 
QeneroKSec  1117) 
The  Senate  bill  contained  a  provision  (sec. 
1122)  that  would  amend  the  Inspector  Gen- 
eral Act  of   1978  (TlUe  6.  United  States 
Code.  Appendix  I  (Public  Law  96-452))  to 
provide  for  an  Inspector  General  in  the  De- 
partment of  Defense  under  the  authority, 
direction  and  control  of  the  Secretary  of 
Defense.  The  Senate  provision  placed  no 
control  over  the  delegation  of  the  Secre- 
tary's   authority.    The    Senate    provision 
would  also  authorize  the  Secretary  to  pro- 
hibit certain  activities  of  the  Inspector  Gen- 
eral whenever  the  Secretary   found  such 
prohibition  necessary  for  purposes  of  pre- 
serving national  security  interests.  If,  how- 
ever, such  authority  were  exercised,  the  Sec- 
retary and  the  Inn>ector  General  would  be 
required  to  report  to  the  Congress.  The 
Senate  bill  would  transfer  to  the  Office  of 
Inspector  General  the  Defense  Audit  Serv- 
ice and  that  portion  of  the  Defense  Investi- 
gative Service  assigned  responsibility  for  in- 
vestigating criminal  violations.  In  addition, 
the  Senate  bill  would  transfer  the  responsi- 
bility for  post-award  audits!  together  with 
not  less  than  1400  positions,  from  the  De- 
fense Contract  Audit  Agency  to  the  Office 
of  Inspector  General.  In  addition  to  the  re- 
sponsibilities and  authorities  of  the  Inspec- 
tor General  enumerated  in  the  Inspector 
General  Act  of  1978,  the  Senate  biU  con- 
tained a  number  of  addittonal  provisions 
with  respect  to  the  Inspector  General  of  the 
Department  of  Defense. 

The  House  amendment  contained  a  provi- 
sion (sec.  1011)  that  would  amend  the  In- 
spector (3eneral  Act  of  1978  to  provide  for 


an  Inspector  General  in  the  Department  of 
Defense  under  the  general  supervision  of 
the  Secretary  of  Defense.  The  authority  of 
the  Secretary  to  supervise  could  be  delegat- 
ed only  to  the  officer  next  in  rank.  The  Sec- 
retary would  not  have  authority  to  inter- 
vene in  or  to  prohibit  activities  of  the  In- 
spector General.  As  under  the  provision  in 
the  Senate  bill,  the  Defense  Audit  Service 
and  that  portion  of  the  Defense  Investiga- 
tive Service  with  responsibility  for  investi- 
gating alleged  criminal  violations  would  be 
transferred  to  the  Office  of  the  Inspector 
General.  In  addition,  the  House  provision 
woidd  transfer  to  the  Office  of  Inspector 
General  the  Office  of  Inspector  General  of 
the  Defense  Logistics  Agency.  The  House 
amendment  would  not  transfer  any  func- 
tions of  the  Defense  Contract  Audit  Agency 
to  the  Inspector  General  but  would  require 
the  Inspector  General  to  submit  within  one 
year  a  reoommendation  to  the  Secretary  of 
Defense  and  to  the  Congress  addressing 
whether    the    Defense     Contract    Audit 
Agency  should  be  transferred  to  the  Office 
of  Inspector  GeneraL  The  House  amend- 
ment further  provides  that  nothing  in  the 
amendment  should  be  construed  to  author- 
ize the  withholding  of  information  from  the 
Congress  or  Its  committees. 

Both  the  House  and  Senate  provisions 
would  prohibit  the  appointment  of  a 
member  of  the  Armed  Forces,  active  or  re- 
serve, as  Inspector  General  of  the  Depart- 
ment of  Defense.  Both  the  Senate  biU  and 
the  House  amendment  contained  language 
that  would  prohibit  the  public  disclosure  of 
information  that  is  specifically  prohibited 
from  disclosure  by  law  or  spedfically  re- 
quired by  Executive  Order  to  be  kept  secret 
in  the  interest  of  national  defense  or  the 
conduct  of  foreign  affairs. 

The  conferees  agreed  to  provide  an  In- 
spector General  for  the  Department  of  De- 
fense appointed  by  the  President  and  con- 
firmed by  the  Senate.  The  Inq>ector  Gener- 
al would  work  under  the  general  supervision 
of  the  Secretary  of  Defense.  The  authority 
of  the  Secretary  to  supervise  could  be  dele- 
gated only  to  the  officer  next  in  rank.  With 
re^>ect  to  audits  or  investigations  that  re- 
quire information  concerning  sensitive  oper- 
ational plans,  intelligence  matters,  counter- 
intelligence matters,  ongoing  criminal  inves- 
tigations of  other  administrative  units  of 
the  Department  of  Defense  related  to  na- 
tional security,  or  other  matters  the  disclo- 
sure of  which  would  constitute  a  serious 
threat  to  national  security,  the  conferees 
believe  the  Inspector  General  should  be 
under  the  authority,  direction  and  control 
of  the  Secretary  of  Defense.  The  Secretary 
could  prohibit  the  Inspector  General  from 
initiating,  carrj^ng  out,  or  completing  any 
audit  or  investigation,  or  from  issuing  any 
subpenas,  with  respect  to  the  above-men- 
tioned matters  when  the  Secretary  deter- 
mines such  prohibition  Is  necessary  to  pre- 
serve the  national  security  interests  of  the 
United  SUtes.  The  Secretary  and  the  In- 
spector General  would  be  required  to  report 
to  the  Committees  on  Armed  Services  and 
Governmental  Affairs  of  the  Senate  and  the 
Committees  on  Armed  Services  and  Govern- 
ment Operations  of  the  House  of  Represent- 
atives and  to  other  appropriate  committees 
and  subcommittees  of  the  Congress  should 
the  Secretary  exercise  his  authority  esUb- 
lished  by  the  amendment. 

In  addition  to  the  transfers  contained  in 
both  the  House  and  Senate  provisions,  the 
conferees  agreed  that  the  Office  of  Inspec- 
tor General  of  the  Defense  Logistics 
Agency,  should  be  transferred  to  the  Office 


of  Inspector  General  of  the  Department  of 
Defense.  The  conferees  agreed  not  to  trans- 
fer any  functions  from  the  Defense  Con- 
tract Audit  Agency,  however.  Instead,  the 
conferees  agreed  to  direct  the  Secretary  of 
Defense  to  transfer  not  less  than  100  addi- 
tional positions  to  the  Office  of  Inspector 
General  to  be  filled  by  the  Inspector  Gener- 
al with  persons  trained  to  perform  contract 
audits.  The  conferees  believe  that  it  is  es- 
sential that  the  new  Inspector  General  de- 
velop a  significant  capability  in  the  highly 
technical  area  of  contract  audit  The  confer- 
ees do  not  intend  that  these  auditors  advise 
Department  of  Defense  contracting  officers 
in  the  process  of  negotiating  contracts,  a 
function  that  the  E>efense  Contract  Audit 
Agency  auditors  perform.  The  conferees  en- 
vision the  contract  audit  capability  in  the 
Office  of  Inspector  General  to  be  used  (1)  to 
provide  the  manpower  and  technical  exper- 
tise to  oversee  effectively  and  review  the 
work  of  the  Defense  Contract  Audit  Agency, 
and  (2)  to  provide  the  Inspector  General 
flexibility  and  resources  in  situations  where 
he  deems  it  necessary  or  appropriate  to  look 
at  entire  procurements— the  performance  of 
defense  contractors  as  well  as  the  perform- 
ance of  defense  personnel. 

The  conferees  also  agreed  to  impose 
duties  and  responsibilities  on  the  Inspector 
General  of  the  Department  of  Defense  in 
addition  to  those  contained  in  the  1978  In- 
spector General  Act,  including  the  follow- 
ing: 

The  Inspector  General  of  the  Department 
of  Defense  would— 

(1)  be  the  principal  adviser  to  the  Secre- 
tary of  Defense  for  matters  relating  to  the 
prevention  and  detection  of  fraud,  waste, 
and  abuse  in  the  programs  and  operations 
of  the  department: 

(2)  initiate,  conduct,  and  supervise  such 
audits  and  investigations  in  the  Department 
of  Defense  (including  the  military  depart- 
ments) that  the  Inspector  General  deems 
aiwropriate: 

(.9)  provide  policy  direction  for  audits  and 
invesUgatlons  rels^ing  to  fraud,  waste,  and 
abuse  and  program  effectiveness: 

(4)  investigate  fraud,  waste,  and  abuse  un- 
covered as  a  result  of  other  contract  and  in- 
ternal audiU.  as  the  Inspector  General 
deems  appropriate; 

(6)  develop  policy,  monitor  and  evaluate 
program  performance,  and  provide  gtildance 
with  respect  to  aU  department  activities  re- 
lating to  criminal  investigation  programs; 

(6)  monitor  and  evaluate  the  adherence  of 
department  auditors  to  internal  audit,  con- 
tract audit,  and  internal  review  principles, 
policies  and  procedures; 

(7)  develop  policy,  evaluate  program  per- 
formance, and  monitor  actions  taken  by  all 
components  of  the  department  in  response 
to  contract  audits,  internal  audits,  internal 
review  reports,  and  audits  conducted  by  the 
ComptroUer  General  of  the  United  SUtes; 

(8)  request  assistance  as  needed  from 
other  audit,  inspection,  and  invesUgaUve 
units  of  the  Department  of  Defense  (includ- 
ing military  departments);  and 

(9)  give  particular  regard  to  the  activities 
of  the  internal  audit.  Inspection,  and  investi- 
gative units  of  the  military  departments 
with  a  view  toward  avoid  duplication  and  in- 
suring effective  coordination  and  coopera- 
tion. 

The  conferees  also  agreed  to  amend  sec- 
tion 8  of  the  Inspector  (General  Act  of  1978 
to  require  the  Inspector  General  to  report 
to  the  Secretary  of  Defense,  or  the  Secre- 
tary of  the  military  department  concerned. 
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iny  alleged  or  suspected  violations  of  the 
Uniform  Code  of  Military  Justice. 

In  addition  the  conferees  agreed  that 
members  of  the  Armed  Forces  should  be 
treated  as  employees  of  the  Department  of 
Defense  with  respect  to  the  provisions  of 
section  7  of  the  Inspector  General  Act  of 
1978.  that  the  semi-annual  report  of  the  In- 
q>ector  General  of  the  Department  of  De- 
fense should  Include  Information  regtirdlng 
the  numbers  and  types  of  contract  audits 
conducted  by  the  department  during  the  re- 
porting period,  that  any  report  required  by 
sections  5<a)  and  5<d)  of  the  Inspector  Gen- 
eral Act  of  1978  should  be  transmitted  to 
the  Committees  on  Armed  Services  and 
Governmental  Affairs  of  the  Senate  and  the 
Committees  on  Armed  Services  and  Govern- 
ment Operations  of  the  House  of  Represent- 
atives, and  that  nothing  in  the  provisions 
recommended  would  prevent  the  diacloeure 
of  information  to  the  Congress. 

The  conferees  also  agreed  to  amend  sec- 
Uon  5315  of  title  5.  United  SUtes  Code,  by 
adding  the  Inspector  General.  Department 
of  Defense,  to  the  Level  IV  Executive 
Schedule. 

Sxtenaion  of  period  for  trantfer  of  Defenae 
DependenW  Sdueation  System  to  De- 
partment afSditcation  (Sec.  1118J 

The  Senate  bill  contained  a  provision 
(Sec.  1117)  that  would  repeal  the  transfer  of 
the  Department  of  Defense  Dependents' 
School  system  from  the  Department  of  De- 
fense to  the  Department  of  Education.  This 
transfer  is  currently  scheduled  to  take  place 
in  May  1983  under  the  terms  of  the  Depart- 
ment of  Education  Organisation  Act. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  extend  the  scheduled  transfer 
date  for  one  year  until  May  1984. 
Open  enrxMment  period  for  rtaervet  under 
the  turvivor  benefit  plan  (tee.  1119) 

The  Senate  bill  contained  a  provision  (sec. 
1124)  that  would  provide  a  13-month  open 
enrollment  period  to  elect  coverage  in  the 
Survivor  Benefit  Plan  for  reservists  who 
before  December  1. 1980.  had  completed  suf- 
ficient service  to  be  entitled  to  retirement 
benefits  under  the  reserve  retirement  pro- 
gram, chapter  67  of  title  10.  United  States 
Code,  but  who  were  not  yet  age  60. 

The  House  amendment  contained  no  simi- 
lar provision.  A  similar  open  enrollment 
period  is  included,  however,  in  HJl.  6317, 
the  Uniformed  Services  Pay  Act  of  1983.  as 
reported  from  the  House  Armed  Services 
Committee  on  Blay  17. 1983. 

The  House  recedes  with  a  technical 
amendment. 

Report  on  allied  contributions  to  the 
common  defense  (sec.  1120) 

The  Senate  bill  contained  a  provision  (sec. 
1108)  that  would  express  the  sense  of  Con- 
gress that  the  NATO  allies  and  Japan 
should  Increase  their  contributions  to  the 
common  defense  to  levels  more  commensu- 
rate with  their  economic  resources.  It  rt 
quires  a  report  from  the  Secretary  of  De- 
fense on  allied  contributions  to  the  common 
defense. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment  to 
extend  the  existing  report  for  one  year. 

RepoH  on  standardization  of  NATO  weap- 
ons (sec  1121) 

The  Senate  bill  contained  a  provision  (see. 
1111)  that  expands  the  annual  report  on 
atandardizaUon     and     interoperability     of 


JMI 


NATO  weapons  and  equipment  to  identify 
existing  and  planned  development  and  pro- 
curement programs  by  one  NATO  member 
from  systems  originally  developed  or  pro- 
cured by  another. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
NATO  defense  industrial  cooperation  I  sec 
1122) 

Section  1136  of  the  Senate  bill  would  ex- 
press the  sense  of  Congress  that  the  U.S. 
President  should  propose  at  the  NATO 
summit  meeting  in  June  1983  that  the 
NATO  allies  agree  to  (1)  more  effectively 
pool  their  defense  efforts,  (2)  establish  a  co- 
operative defense-industrial  effort  to  reduce 
otherwise  necessary  defense  costs.  (3)  share 
more  equitably  and  efficiently  the  financial 
burdens  and  economic  benefits  of  NATO  de- 
fense, and  (4)  begin  negotiations  promptly 
to  give  full  effect  to  these  agreements. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment. 
Study  of  improved  control  of  use  of  nuclear 
loeapons  ^sea  1123) 

The  Senate  bill  contained  a  provision  (sec. 
1137)  directing  the  Secretary  of  Defense  to 
conduct  a  study  and  evaluation  of  initiatives 
for  improving  the  contairunent  and  control 
of  the  use  of  nuclear  weapons.  The  Senate 
provision  further  provides  that  a  report  on 
such  study  and  evaluation  shall  be  provided 
to  the  Committees  on  Armed  Services  and 
Foreign  Relations  of  the  Senate  and  the 
House  of  Representatives  by  August  1.  1982. 
The  Senate  provision  also  directs  the  Presi- 
dent to  report  to  the  Committees  on  Armed 
Services  and  Foreign  Relations  of  the 
Senate  and  the  House  of  Representatives  on 
September  1.  1982.  on  the  merits  of  initia- 
tives developed  to  control  nuclear  weapons 
and  on  the  status  of  any  such  initiatives  as 
they  may  be  related  to  any  arms  control  ne- 
gotiations with  the  Soviet  Union. 

The  conferees  agreed  that  the  study  and 
reports  required  by  the  Senate  provision 
could  be  useful  to  the  Congress.  However, 
the  reporting  dates  contained  in  Section 
1137  of  the  Senate  bill  do  not  aUow  suffi- 
cient time  to  make  a  thorough  study  or  to 
prepare  reports. 

Tlie  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  recommend  technical 
amendments  to  vhe  Senate  provision  that 
require  the  Secretary  of  Defense  to  report 
to  the  Committee  on  Armed  Services  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Conunlttee  on  Foreign  Af- 
fairs of  the  House  by  February  1,  1983,  and 
the  President  to  submit  a  report  on  March 
1,1983. 

The  House  recedes  with  an  amendment. 
Negotiations  for  banning  of  chemical  weap- 
ons (sec  1124) 

One  of  the  moat  controversial  aspects  of 
the  Administration's  fiscal  year  1983  budget 
request  was  the  Inclusion  of  $&4  million  for 
procurement  of  long-lead  items  in  support 
><f  production  of  binary  chemical  munitions. 
This  request  was  accompanied  by  a  certifl- 
caUon  by  the  President  that  the  "produc- 
tion of  lethal  binary  chemical  munitions  Is 
essential  to  the  national  interest." 

The  Senate  approved  the  recommenda- 
tion. The  House,  however,  voted  to  ban  pro- 
duction of  binary  weapons  in  fiscal  year 
1983. 

The  Senate  conferees  regard  the  inltiU- 
tlon  of  binary  munitions  production  as  vital 
to  the  national  security.  The  unilateral  ces- 


sation of  chemical  weapons  production  thir- 
teen years  ago  has  resulted  In  an  increasing- 
ly obsolescent  U.S.  stockpile  and  raises  ques- 
tions about  the  deterrent  value  of  America's 
retaliatory  chemical  inventory,  the  Senate 
conferees  stated.  Evidence  of  Soviet  and 
Soviet  proxy  use  of  chemical  and  biological 
mimitions  in  Southwest  and  Southeast  Asia 
and  the  USSR's  intransigence  in  negotiating 
comprehensive,  verifiable  bans  on  chemical 
weaponary  raise  the  specter  of  a  willingness 
and  ability  on  the  part  of  the  Soviet  Union 
to  make  use  of  such  weapons  when  it  suits 
its  purposes  to  do  so.  The  Senate  conferees 
believe  that  America's  determination  to 
maintain  a  safe,  effective,  and  credible  retal- 
iatory chemical  arsenal— comprised  of 
modem  binary  munitions— is  the  best  hope 
for  deterring  chemical  war  and  for  inducing 
the  USSR  to  agree  to  terms  that  will  lead  to 
a  total  and  verifiable  chemical  disarmament 
accord. 

However,  the  House  managers  were  ada- 
mant and  the  conferees  agreed  to  eliminate 
the  funding  for  production  this  year  with- 
out prefudicc 

The  House  conferees  receded  on  a  provi- 
sion (section  HI  of  the  House  amendment) 
to  ban  such  production. 

The  Senate  receded  on  section  1135  of  its 
bill  which  would  have  placed  certain  restric- 
tions on  the  amounts  of  new  binary  chemi- 
cal munitions  that  could  be  introduced  into 
the  chemical  munitions  stockpQe. 

In  related  action,  the  conferees  agreed  to 
a  Senate  provision  (section  1141  of  the 
Senate  bill)  in. lieu  of  a  similar  House  provi- 
sion (section  112  of  the  House  amendment) 
that  would  express  the  sense  of  the  Con- 
gress in  support  of  the  initiation  of  arms 
control  negotiations  aimed  at  achieving  a 
total,  verifiable  ban  on  all  chemical  weap- 
ons. The  Senate  receded  on  section  1134  of 
the  Senate  bill  that  would  call  for  amending 
the  convention  on  Bacteriological  and  Toxin 
Weapons  to  esUbUah  verification  standards 
and  procedures. 

Cooperative  military  airii/t  agreements 
(Sec.  112S) 

The  Senate  bill  contained  a  provision  (sec. 
1115)  that  would  expand  the  authority  of 
the  Secretary  of  Defense  to  enter  into  coop- 
erative airlift  agreements  with  the  United 
States  allies  that  are  not  geographically 
constrained  to  Europe  and  adjacent  waters 
and  that  include  allies  other  than  NATO 
members. 

The  Hotue  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Purchase  of  foreign  made  administrative 
motor  vehicles  (sec  1128) 

The  Senate  bill  contained  a  provision  (sec. 
1105)  that  would  repeal  section  783  of  the 
fiscal  year  1982  Department  of  Defense  Ap- 
propriations Act  which  placed  /specific  re- 
strictions on  the  procurement  ovadmiiUstra- 
tlve  motor  vehicles  manufactured  outside 
the  United  States  or  Canada. 

The  House  amendment  contained  no  siml- 
llar  provision  with  respect  to  repealing  sec- 
tion 783  of  the  fiscal  year  1982  DOD  Appro- 
priations Act.  However,  the  House  amend- 
ment contained  a  provision  (sec.  1012)  that 
would  allow  a  service  Secretary  to  award  a 
contract  over  $50,000  for  administrative 
motor  vehicles  that  are  to  be  used  outside 
the  United  States  or  Canada  only  to  the 
lowest  responsible  bidder  from  the  U.S.  or 
the  host  nation.  The  Senate  bill  contained 
no  similar  provision. 

The  House  recedes  to  the  Senate  with  an 
amendment  regarding  section  1105. 
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The  Senate  recedes  to  the  House  with  an 
amendment  regarding  section  1013.  Both 
amended  provisions  are  incorporated  in  sec- 
tion 1126  of  the  conference  report. 
Prior  notification  to  Congreu  on  foreign 
sole-source  procurements  (sec  1128) 
The  House  amendment  contained  a  provi- 
sion (sec.  1009)  that  would  require  that 
none  of  the  funds  authorized  to  be  appro- 
priated in  tills  Act  could  be  used  for  a  prime 
contract  for  the  purchase  of  a  major  article 
of  defense  equipment  essential  to  the  na- 
tional defense  from  a  foreign  manufacturer 
if  such  a  procurement  would  make  the  U-S. 
dependent  on  that  manufacturer  as  a  sole 
source  unless  the  Secretary  of  Defense  first 
notified  the  Committees  on  Aimed  Services 
and  Appropriations  of  the  Senate  and 
House  of  Representatives  of  a  planned  pro- 
curement and  30  days  elapsed  from  receipt 
of  such  notice. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  that  it  would  be 
worthwhile  for  the  Congress  to  be  informed 
of  a  procurement  that  would  make  the 
United  States  dependent  on  a  foreign  manu- 
facturer for  essential  equipment  and,  there- 
fore, agreed  on  a  modification  of  the  provi- 
sion to  provide  for  the  notification  as  speci- 
fied without  the  requirement  for  the  30  day 
delay  In  procurement. 

The  term  "a  major  article  of  equipment 
essential  to  the  national  defense"  shall 
apply  to  major  systems  as  designated  by  the 
Secretary  of  Defense. 

The  Senate  recedes  with  an  amendment. 
Purchase   of  chemical   warfare   protective 
clothing  and  items  containing  specialty 
metals  from  foreign  sources  (sec.  1129) 
The  Senate  bill  contained  a  provision  (sec. 
1106)  that  would  amend  section  723  of  fiscal 
year  1982  Appropriations  Act  to  allow  the 
Department  of  Defense  to  buy  foreign-made 
specialty  metals  or  chemical  warfare  protec- 
tive clothing  for  the  purpose  of  offsetting 
U.S.  sales  overseas  or  furthering  NATO  ra- 
tionalization, standardization  and  interoper- 
ability. 

The  House  amendment  contained  no  simi- 
\fi  provision. 

The  House  recedes. 
Recognition  of  guard  and  reserve  forces  (sec, 
1130) 
The  Senate  bill  contained  a  provision  (sec. 
1127)  that  would  declare  the  sense  of  Con- 
gress that  members  of  the  reserve  and  na- 
tional guard  deserve  public  recognition  for 
their  Important  role  In  national  defense  and 
also  would  urge  that  employers  and  supervi- 
sors abide  by  the  Veterans'  Reemployment 
Rights  Act  to  ensure  that  their  employees 
are  not  penalized  In  any  way  for  participa- 
tion in  reserve  and  national  guard  training 
exercises. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Settlement  of  military  personnel  claim  re- 
sulting from  Iranian  hostage  crisis  (sec 
1132) 
The  Senate  bill  contained  a  provision  (sec. 
1118)  that  would  provide  the  Secretary  con- 
cerned with  additional  authority  to  settle 
claims  of  up  to  $55,000  by  military  person- 
nel for  damage  to  or  loss  of  personal  proper- 
ty in  a  foreign  country  after  I>ecember  30, 
1978,    and   before   January    22,    1981,    the 
period  of  the  Iranian  crisis.  In  addition,  the 
Senate  provision  would  authorize  the  Secre- 
tary   concerned    to    provide    compensation 
above  the  amount  for  loss  of  property  pur- 


chaaed   to   fulfill   representational   obliga- 
tions. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
limiting  the  applicability  of  the  provision  to 
one  individuaL  It  would  allow  Col.  Thomas 
E.  Schaefer  to  recover  the  full  replacement 
value  of  property  purchased  primarily  in 
order  to  fulfill  his  representational  nspon- 
sibilities  as  a  military  attache  in  Iran  with- 
out regard  to  the  table  of  maximum  allow- 
ances on  the  table  of  depredation. 
Use  of  certain  gifts  to  the  United  States 
MUitary  Academy  (sec  1133) 

The  House  amendment  contained  a  provi- 
sion (sec.  1018)  that  would  permit  the  Su- 
perintendent of  the  UJS.  Military  Academy, 
under  regulations  prescribed  by  the  Secre- 
tary of  the  Army,  to  accept,  hold,  adminis- 
ter, invest,  and  spend  gifts  of  $20,000  or  less 
made  for  the  benefit  of  the  Academy. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Designation  of  Estonia,  Latvia,  and  Lithua- 
nia on  Defense  maps  (sec  1134) 

Section  1006  of  the  House  amendment 
would  prohibit  the  use  of  funding  author- 
ized by  this  conference  report  for  the  prepa- 
ration, production,  or  purchase  of  any  map 
of  the  Union  of  Soviet  Socialist  Republics 
that  does  not: 

"(1)  show  the  geographic  boundaries  of 
Estonia,  Latvia,  and  Lithuania  and  desig- 
nate those  areas  by  those  names: 

"(2)  include  the  designation  'Soviet  Occu- 
pied' in  parenthesis  under  each  of  those 
names;  and 

"(3)  include  in  close  proximity  to  the  area 
of  the  Baltic  countries  the  following  state- 
iftent:  'The  United  States  Government  does 
not  recognize  the  incorporation  of  Estonia, 
Latvia,  and  Lithuania  into  the  Soviet 
Union'." 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Requirements  relatino  to  the  awarding  of 
sole-source  contracts 

The  Senate  bill  contained  a  provision  (sec. 
1104)  that  would  require  a  30  day  public 
notice  with  certain  exceptions  prior  to  nego- 
tiation of  sole-source  contracts  over 
$100,000  and  an  annual  report  on  all  sole- 
source  contracts  exceeding  $100,000. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  urge  the  Department  of  De- 
fense to  extend,  by  regulation,  to  30  days 
the  existing  10-day  notice  period  in  the 
Commerce  Business  Dally  for  sole-source 
contracts  over  $100,000.  The  House  Commit- 
tee on  Armed  Services  will  promptly  com- 
plete its  hearings  on  sole-source  procure- 
ment. 

The  Senate  recedes. 
Critical  skill  needs  and  supplies 

The  Senate  bill  contained  li  provision  (sec. 
1109)  that  would  require  the  Secretary  of 
Defense,  in  conjunction  with  the  Secretary 
of  Labor,  to  conduct  a  study  to  determine 
skilled  labor  needs  and  the  availability  of 
such  Individuals  in  the  civilian  work  force 
for  Department  of  Defense  programs 
through  1987  or  in  the  event  of  a  mobiliza- 
tion. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  regard  to  lan- 
guage in  the  bill:  however,  the  conferees 


agree  that  the  study  should  be  conducted. 
To  that  end,  the  conferees  direct  the  Secre- 
tary of  Defense,  in  conjunction  with  the 
Secretary  of  Latx>r,  to  conduct  a  study  to 
determine  the  level  of  skilled  labor  needed 
and  available  in  the  civilian  work  force  to 
accomplish  the  programs  planned  by  the 
Department  of  Defense  for  fiscal  years  1983 
through  1987  and  needed  and  available 
during  a  mobilization  period.  The  Secretary 
shall  submit  a  report  on  the  results  of  such 
study,  not  later  than  Febniary  15,  1983,  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives. 
Such  report  shall  include  the  following: 

(1)  an  analysis  of  the  expected  level  of  the 
demand  for  skilled  labor  in  the  civilian  work 
force,  by  type  of  skill  and  by  regions  of  the 
country,  to  accomplish  defense  programs 
during  fiscal  years  1983  through  1987  and 
the  expected  level  of  the  supply  of  such 
labor  in  the  civilian  work  force  available  to 
meet  such  demand  during  such  fiscal  years; 

(2)  an  analysis  of  the  expected  level  of 
demand  for  skilled  labor  in  ihe  civilian  work 
force,  by  slcill  and  by  regions  of  the  country, 
during  a  mobilization  period  and  of  the  abil- 
ity of  the  present  civilian  labor  work  force 
to  meet  such  a  demand;  and 

(3)  recommendations  for  programs  or  leg- 
islation to  effect  any  improvements  in  the 
level  of  skilled  labor  In  the  civilian  work 
force  needed  to  accomplish  defense  pro- 
grams during  fiscal  years  1983  through  1987 
or  during  a  mobilization  period. 

Social  security 

The  Senate  bill  contained  a  provision  (sec 

1119)  that  would  express  the  Senate's  com- 
mitment to  ensuring  that  the  social  security 
system  is  preserved  and  strengthened  and 
that  would  declare  (ingress'  Intention  to 
await  the  recommendations  of  the  National 
Commission  on  Social  Security  Reform 
prior  to  deciding  any  major  changes  in  the 
current  program. 

The  House  amendment  contained  no  simi- 
lar provision.  The  House  conferees  pointed 
out  that  the  provision  would  be  nongermane 
to  this  conference  report  under  the  Rules  of 
the  House  of  Representatives. 

The  Senate  recedes. 
Summit  meeting  on  reducing  the  risk  of  nu- 
clear war 

The  Senate  bill  contained  a  provision  (sec 

1120)  that  would  express  the  sense  of  Con- 
gress that  the  President  of  the  United 
States  should  be  commended  for  his  desire 
to  meet  with  the  President  of  the  Soviet 
Union  in  June  of  1982. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Extension  of  student  loan  repayment  for  cer- 
tain officers 

The  Senate  bill  contained  a  provision  (sec 
1125)  that  would  expand  the  authority  to 
repay  a  portion  of  any  loan  made,  insured. 
or  guaranteed  under  part  B  of  the  Higher 
Education  Act  of  1965,  or  any  loan  made 
under  part  E  of  that  Act,  after  October  1. 
1975.  Under  current  law,  that  repayment  au- 
thority is  limited  to  individuals  who  enlist  in 
either  the  active  or  reserve  forces  in  a  mili- 
tary specialty  designated  by  the  Secretary 
of  Defense.  The  Senate  bill  would  extend 
the  repayment  authority  to  reserve  and 
guard  officers  in  grades  of  O-l  and  0-2  who 
were  promoted  from  enlisted  status. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
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RtpoTt  on  maneuver  warfare  concept* 

Tbe  Senate  bill  contained  a  provision  (lec. 
1138)  that  would  direct  the  Secretary  of  the 
Army  and  the  Secretary  of  the  Navy  to 
submit  a  written  report  explaining  the 
manner  in  which  maneuver  warfare  con- 
cepts are  being  or  have  been  Incorporated 
Into  the  poUcies  and  training  of  the  Army 
and  liarine  Corps,  respectively.  Each  such 
report  would  be  required  to  indicate  the 
extent  to  which  field  manuals  and  other 
doctrinal,  operational,  and  training  publica- 
tions reflect  such  concepts. 

The  term  "maneuver  warfare  concept" 
was  defined  In  the  provision  to  mean  per- 
ceiving or  envisioning  any  armed  conflict  as 
time-competitive  observation-orientatlon-de- 
clsion-action  cycles  In  which  the  object  is  to 
destroy  the  enemy's  cohesion  by  maintain- 
ing a  consistently  faster  cycle. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  regard  to  lan- 
guage in  the  bill;  however,  the  conferees  re- 
quest the  Secretary  of  the  Army  and  the 
Secretary  of  the  Navy  to  submit  a  written 
report  as  outlined  in  the  provision  of  the 
Senate  bill  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  by  January  1. 1983. 
AijyutmenU  in  atUhorUation  for  tnrocure- 
ment  of  aircrxift 

The  Senate  bill  contained  a  provision  (sec. 

1129)  that  would  prohibit  the  obligation  of 
any  funds  appropriated  pursuant  to  the 
fiscal  year  1983  Department  of  Defense  Au- 
thorization Act  or  funds  appropriated  in 
prior  years  for  reestablishment  of  produc- 
tion facilities  for  manufacturing  additional 
C-5  aircraft  or  for  the  procurement  of  any 
additional  C-5  aircraft.  The  Senate  provi- 
sion would  also  limit  the  authorization  for 
Air  Force  aircraft  procurement  in  fiscal 
year  1983,  authorize  $186.1  million  for  the 
NATO  AWACS  program,  and  authorize 
$350  million  for  the  procurement  of  com- 
mercial wide-body  cargo  aircraft  through 
competitive  bidding. 

Section  1129  of  the  Senate  bill  would  also 
authorize  the  appropriation  of  an  additional 
$120  million  for  procurement  of  aircraft  for 
the  Air  Force  ior  fiscal  year  1982  and  would 
authorize  the  transfer  of  $120.9  million  au- 
thorized and  appropriated  in  prior  years  for 
the  Civil  Reserve  Air  Fleet  enhancement 
program  to  procure  commercial  wide-body 
aircraft  that  are  available  as  surplus. 

The  House  amendments  contained  no 
similar  provision. 

The  conferees  recommend  that  section 
1129  of  the  Senate  bill  not  be  adopted.  The 
conferees  direct  that  the  $84.8  million 
which  is  authorized  and  appropriated  by 
law  for  the  Civil  Reserve  Air  Fleet  enhance- 
ment program  be  authorized  for  procure- 
ment through  competitive  bidding  of  the 
most  cost  effective  commercial  wide-body 
aircraft  that  are  available  as  surplus.  The 
aircraft  procured  with  fiuds  under  the  pre- 
ceding sentence  shall  be  suitable  for  mili- 
tary cargo  configurations. 

The  Senate  recedes. 
Space  later  proffram 

The  Senate  bill  contained  a  provision  (sec. 

1130)  that  would  require  the  Secretary  of 
Defense  to  expend  funds  as  authorized  and 
appropriated  for  an  on-orbit  laser  weapon 
system  as  quicUy  as  the  technology  would 
allow  and  that  would  require  a  report  to  the 
Congress  by  December  1,  1982,  describing 
the  management  and  programmatic  actions 
that  must  be  taken  to  achieve  the  aforemen- 
tioned objective.  The  House  amendment 
contained  no  similar  provision. 


The  House  conferees  were  strongly  op- 
posed to  a  legislative  mandate  prescribing 
the  type  of  laser  technology  and  the  sched- 
ule of  such  technology  for  an  on-orblt  ex- 
periment. It  was  the  Judgment  of  the  House 
conferees  that  short,  rather  than  long, 
wavelength  technology  should  be  empha- 
sized. The  Senate  conferees  in  contrast 
strongly  supported  the  Administration's 
proposal  for  laser  technology. 

The  conferees  agreed  to  support  a  vigor- 
ous technology  program  in  the  Defense  Ad- 
vanced Research  Projects  Agency  for  both 
long  and  short  wavelength  lasers.  A  descrip- 
tion of  the  specific  actions  taken  by  the  con- 
ferees is  discussed  in  the  Statement  of  Man- 
agers for  Title  II. 

The  Senate  recedes. 
Report  on  the  teaching  of  military  history 

The  Senate  bill  contained  a  provision  (sec. 
1131)  that  would  direct  the  Secretary  of 
each  military  department  to  conduct  a 
survey  of  each  school  and  training  program 
under  his  Jurisdication  with  a  view  to  deter- 
mining the  extent  to  which,  if  at  all,  mili- 
tary tiistory  is  taught  in  such  school  and 
training  program. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  regard  to  lan- 
guage in  the  bill:  however,  the  conferees  re- 
quest the  Secretary  of  each  military  depart- 
ment to  submit  the  results  of  the  survey 
outlined  in  the  Senate  bill  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  by  January  1, 
1983. 
Convention  on  toxin  toeapons 

The  Senate  biU  contained  a  provision  (sec. 
1134)  that  would  call  for  amending  the  Con- 
vention on  Bacteriological  and  Toxin  Weap- 
ons to  etablish  verification  standards  and 
procedures  for  banning  these  weapons.  The 
House  amendment  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  drop  this  provi- 
sion because  of  the  House  conferees  concern 
regarding  germaneness.  See  also  the  discus- 
sion in  section  1124  and  in  the  foUowing  sec- 
tion. 

Binary  chemical  weapon* 

In  approving  the  Administration's  request 
to  begin  production  of  binary  chemical 
weapons,  the  Senate  included  a  provision 
(sec.  1135)  that  would  limit  the  ntmiber  of 
155  mm  artillery  shells  that  could  be  placed 
in  the  chemical  weapons  stockpile.  The 
House  amendment  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  drop  this  provi- 
sion along  with  eliminating  all  authoriza- 
tion for  the  production  of  binary  chemical 
weapons. 

General  AccounHno   Office  oMetMrnent  of 
unit  co$t  growth  reports 

The  Senate  bill  contained  a  provision  (sec. 
1138)  that  would  require  the  Comptroller 
General  to  review  and  analyze  reports  on 
unit  cost  growth  in  major  defense  systems 
submitted  to  the  Congress  as  a  result  of  the 
unit  cost  reporting  system  established  last 
year. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

However,  the  conferees  strongly  believe 
that  the  Comptroller  Oeneral  should  be 
prepared  to  review  and  analyze  Department 
of  Defense  reports  on  unit  cost  growth  in 
major  defense  acquisition  programs  prompt- 
ly after  these  reports  are  submitted  to  the 
Congress.  The  conferees  recognize  the  im- 


portance of  an  independent  assessment  of 
the  findings  and  conclusions  contained  in 
these  unit  cost  reports.  The  Comptroller 
Oeneral  can  expect  to  receive  direction  from 
the  Armed  Services  Committees  of  the 
Senate  and  the  House  of  Representatives  to 
provide  the  type  of  review,  analysis  and  rec- 
ommendations outlined  in  section  1138  of 
the  Senate  bllL 
Unit  cohesion  initiatives 

The  Senate  bill  contained  a  provision  (sec 

1139)  that  would  direct  the  Secretary  of  De- 
fense to  submit  a  written  report  regarding 
unit  cohesion  initiatives,  if  any,  that  have 
been  taken  in  each  of  the  armed  forces  and 
any  such  initiatives  planned  for  any  of  the 
armed  forces  for  the  next  five  years. 

The  term  "unit  cohesion  initiatives"  was 
defined  in  the  provision  to  mean,  in  the  case 
of  any  armed  force,  any  plan  or  program  of 
such  armed  force  to  retain  its  members  in 
the  same  regiment,  company,  platoon,  or 
other  military  unit  from  the  time  such 
members  enter  such  armed  force  until  they 
are  discharged,  released,  or  retired  from 
such  armed  force. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  regard  to  lan- 
guage in  the  bill;  however,  the  conferees  re- 
quest the  Secretary  of  Defense  to  submit  a 
written  report  as  outlined  in  the  provision 
of  the  Senate  bill  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  by  January  1, 
1983. 

PiaQue  honoring  service  members  uAo  died 
during  the  attempt  to  rescue  Iranian 
hostages 

The  Senate  bill  contained  a  provision  (sec. 

1140)  that  would  express  the  sense  of  Con- 
gress that  the  Secretary  of  the  Army  should 
construct  and  place  in  Arlington  National 
Cemetery  a  plaque  honoring  the  eight  mem- 
bers of  the  armed  forces  who  died  in  the 
April  25,  1980,  attempt  to  rescue  American 
hoatages  held  in  Iran. 

The  House  amendment  contained  no  simi- 
lar provisioiL 

The  Senate  recedes;  however  the  confer- 
ees agree  that  the  Secretary  of  the  Army 
should  construct  and  place  a  plaque  in  Ar- 
lington National  Cemetery  honoring  the 
eight  members  of  the  armed  forces  who  died 
in  the  April  25,  1980,  attempt  to  rescue 
American  hostages  held  in  Iran. 

Limitation  on  strategic  weapons 

The  House  amendment  contained  a  provi- 
sion (sec.  1005)  that  would  prohibit  the  use 
of  funds  authorized  to  be  appropriated  for 
procurement,  testing,  deployment,  or  oper- 
ation and  maintenance  of  any  strategic  nu- 
clear weapon  or  nuclear  weapon  system  If 
such  actions  would  contravene  existing  stra- 
tegic arms  policies  of  the  United  States.  The 
provision  referred  to  a  statement  made  by 
the  President  on  May  31,  1982,  to  the  effect 
that  the  United  States  will  refrain  from  ac- 
tions that  undercut  existing  strategic  arms 
agreements  so  long  as  the  Soviet  Union 
shows  equal  restraint.  The  limitations  im- 
posed by  this  provision  would  not  apply  if 
the  President  certified  to  the  Congress  that 
such  limitations  were  not  in  the  supreme 
national  Interest  of  the  United  States  and 
set  forth  his  reasons  for  such  certification. 

The  Senate  bill  contained  no  «»mi»ar  pro- 
vision. 

The  conferees  considered  the  provisions  of 
section  1005  in  the  light  of  the  strategic  and 
intermediate-range  arms  reduction  negotia- 
tions now  in  progress.  The  conferees  con- 
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duded  that  a  statutory  proTiaion 
upon  a  single  statement  of  the  President 
would  not  add  uiything  to  the  negotiating 
poaltlon  of  the  United  States  in  attempting 
to  reach  agreements  on  the  reduction  of  nu- 
clear weapons. 

The  House  recedes. 
One-year  reatrieOon  on  trantfer  of  naval 
vetnelt  to  foreign  countriet 
The  House  amendment  contained  a  provi- 
sion (sec.  1013)  that  would  provide  that 
during  the  one-year  period  beginning  on  the 
date  of  enactment  of  this  Act,  no  naval 
vessel  could  be  sold,  leased,  granted,  loaned, 
bartered,  transferred,  or  otherwise  diqxwed 
of  to  another  nation  unless  specifically  au- 
thorised by  law. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  that  a  naval  vessel 
should  not  be  retired  from  the  Naval  Re- 
serve force  for  transfer  to  a  foreign  country 
until  a  replacement  vessel  is  provided  for 
the  vessel  being  transferred.  The  conferees 
further  agreed  that  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  would  hold  hear- 
ings to  investigate  whether  the  transfer  of 
naval  vessels  to  foreign  nations  is  in  the  na- 
tional security  interesU  of  the  United 
SUtes  and  consistent  with  the  goal  of  build- 
ing to  a  600  ship  Navy. 

The  House  recedes. 
Study  of  foreign  langwige  requirement 

The  House  amendment  contained  a  provi- 
sion (sec.  1016)  that  would  direct  the  Secre- 
tary of  Defense  to  study  the  feasibility  of  a 
two-year  requirement  for  foreign  language 
training  for  cadets  and  midshipmen  at  the 
service  academies  and  for  participants  in 
the  Reserve  Officer  Training  Corps  pro- 
grams. The  provision  also  would  direct  a 
study  of  the  feasibility  and  desirability  of  a 
bonus  for  personnel  proficient  in  the  for- 
eign language  of  the  country  In  which  they 
were  stationed. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  House  recedes  with  regard  to  lan- 
guage in  the  bill:  however,  the  conferees  re- 
quest the  Secretary  of  Def  enae  to  conduct 
the  studies  outlined  in  the  House  amend- 
ment and  report  the  findings  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  by  March  1, 
1983. 
Limitation  on  obliffoMon  of  anthorixationt 

The  House  amendment  contained  a  provi- 
sion (sec.  1019)  that  would  place  a  limitation 
on  the  amount  of  the  sum  total  of  authori- 
zations in  this  Act  that  may  be  obligated  or 
expended.  SpedficaUy,  the  section  would 
limit  obligation  or  expenditure  to  the  total 
amount  appropriated  pursuant  to  such  au- 
thorization or  $175,300,000,000  whichever  is 
less. 

Under  the  requirements  of  the  House 
rules  relating  to  scope,  it  is  not  possible  to 
reduce  the  authorizations  in  the  bill  to  the 
sum  total  $175.3  billion. 

In  view  of  that  and  in  view  of  the  ada- 
mant opposition  of  the  Senate  to  a  spending 
limitation  that  did  not  include  q»TCific  di- 
rection on  authorization  by  account,  the 
conferees  agreed  that  any  further  reduc- 
tions   from    the    authorization    permitted 
under  the  bill  should  more  ^n>ropriately  be 
made,  if  determined  as  necessary,  in  the 
normal  appropriations  process. 
The  House  reluctantly  recedes. 
MklvihPkicb, 
Chasub  E.  BgRmiT, 
SamjB.  SnAXXOii, 


RiCBAU*  C.  Wrrb. 
Bill  Nichols, 
Jack  BamKLxr. 
robdt  h.  mollorah. 
DahDahul, 
Wm.  L.  DicKursoR. 

O.  WnXIAM  WUITKHUKST, 
PLOTS  SPBIICK. 

RoanrBxAHB, 

Mahjorix  S.  Holt, 
When  difference  regarding  intelligence-re- 
lated activities  are  under  consideration: 

Edwaxs  p.  Bolaitd. 

NoucAR  T.  MnxTA. 

J.  K.  RoannoH. 
Solely  for  consideration  of  section  1011  of 
the  House  amendment  and  modifications 
committed  to  ctmferenee: 

Jack  Bkooks, 

S.  H.  Poubtaim, 

Dahtb  B.  Pabcxll. 

Pxamk  Hoktoii. 

JOKR  N.  Erlbibokr 
Mana9er%  on  the  Pari  of  the  Hotue. 

JOHH  TOWBU 

Stxom  THinuioiiD, 
Baxxt  Ooldwatkr. 
J.  Wakhxr. 

OOKOOH  J.  HUMPHBKT,' 

BnxCoaxii, 

Ro(»a  W.  Jxnxa. 

DahQuatlx. 

Jkbemtah  Dkrtoh. 

Nicholas  P.  Bkast, 

JoHH  C.  Stxhris, 

Hoiht  M.  Jacksoh. 

HOWAKS  W.  Cakror. 

Habxt  p.  Btu>.  Jr.. 

SamNtthh. 
Ftor  consideration  of  section  1122  pertain- 
ing to  the  Inspector  General  section  of  the 
bill: 

Billroth. 

Tom  Eaolxtoh, 
Managert  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON 
H.R.  6955 

Mr.  JONES  of  Oklahoma  submitted 
the  following  conferentse  report  and 
sUtement  on  the  bill  (H.R.  6955)  to 
provide  for  reconciliation  pursuant  to 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con. 
Res.  92.  97th  Cong.). 

CoxnRXiics  Rdort  (H.  Rxn.  No.  97-750) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6955)  to  provide  for  reconciliation  pursuant 
to  the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con.  Rea.  92. 
Ninety-seventh  Congress),  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
followinr 

short  titlx 

SKcnoM  1.  Thi*  Act  may  be  cited  at  the 
"Omnibiu  Budget  Reconciliation  Act  of 
1982". 


TITLE  I-AORtCVLTURE.  FORESTRY. 
AND  RELATED  PROGRAMS 

Subtitle  A— Dairy  Price  Support  Program 
Stc.  101.  Section  201  of  the  Agricultural 
Act  of  1949,  a*  amended  by  the  Agriculture 
and  Food  Act  of  1981,  i*  amended  by— 

(It  effective  October  1,  1982.  itrileing  out 
everything  in  subtection  (ct  after  the  firtt 
$entenee  and  preceding  the  sentence  tohich 
begin*  "Such  price  support  shall  be  provid- 
ed"; 
(2)  adding  a  new  subsection  (d)  at  foUoux 
"(d)  Notv)ithstanding  any  other  provition 
oflav— 
"(IKA)  Effective  for  the  period  beginning 
October  1,  1982.  and  ending  September  30, 

1984,  the  price  of  milk  shall  be  supported  at 
not  leu  than  $13.10  per  hundredweight  of 
milk  containing  3.67  per  centum  milkfat 

"(B)  Effective  for  the  fiscal  year  beginning 
Octoter  1,  1984,  the  price  of  milk  shall  be 
supported  at  not  less  than  such  level  that 
represents  the  percentage  of  parity  that  the 
Secretary  determinet  SI  3. 10  represented  at 
Of  October  1,1983. 

"(C)  The  price  of  mOk  ihaU.  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucttofmilk. 

"(2)  EffecHvefitr  the  period  beginning  Oc- 
tober 1,   1982,   and  ending  September  30, 

1985,  the  Secretary  may  provide  for  a  deduc- 
tion of  SO  cents  per  hundredveight  from  the 
proceeds  of  sale  of  aU  milk  marketed  com- 
mercially by  producers  to  be  remitted  to  the 
Commodity  Oedit  Corporation  to  offset  a 
portion  of  the  cost  of  the  milk  price  support 
program.  Authority  for  requiring  such  de- 
ductions shall  not  apply  for  any  fiscal  year 
for  uihich  the  Secretary  ettimatet  that  net 
price  support  purchatet  of  milk  or  the  prod- 
ucts of  milk  u)ould  be  leu  than  5  billion 
pounds  milk  eguivalent  If  <U  any  time 
during  a  fiscal  year  the  Secretary  should  es- 
timate that  such  net  price  support  purchases 
during  that  fiscal  year  would  be  leu  than  S 
billion  jMunds,  the  authoHty  for  reouirlng 
such  deduction  shall  not  apply  for  the  bal- 
ance of  the  year. 

"(3)(A)  Effective  for  the  period  beginning 
April  1,  1983,  and  ending  September  30, 
198S,  the  Secretary  may  provide  for  a  deduc- 
tion of  SO  cents  per  hundredweight,  in  addi- 
tion to  the  deduction  referred  to  in  para- 
graph (2),  from  the  proceeds  of  sale  of  all 
milk  marketed  commerciaUy  Ur  producers  to 
be  remitted  to  the  Corporation.  The  deduc- 
tion authorized  by  thU  tubpatagraph  shaU 
be  implemented  otay  if  the  Sectetary  estab- 
lishes a  program  whereby  thefundt  retultir\g 
from  sudi  deductions  wtftdd  be  refunded  in 
the  manner  provided  in  Oiif  paragraph  to 
producers  who  reduce  their  txmmercial 
marketings  from  such  marketings  durirtg  the 
bate  period  For  the  purpose  of  this  para- 
graph, the  bated  period  shaU  be  the  fiscal 
year  beginning  October  1,  1981,  or  at  the 
option  of  the  Secretary,  the  average  of  the 
two  fiscal  years  beginning  October  1,  1980. 
The  Secretary  may  make  tuch  adjuttmentt 
in  individual  batet  under  thit  tubparagraph 
at  the  Secretary  determinet  necettary  to  cor- 
rect for  abnormal  factors  affecting  produc- 
tion and  to  reflect  such  other  factors  at  the 
Secretary  determines  should  be  considered 
in  determining  a  fair  and  equitable  bate. 

"(B)  Refundt  under  thU  paragraph  shaU 
be  bated  on  reductions  in  commercial  mar- 
ketingt  at  tpedfied  by  the  Secretary,  but  the 
Secretary  may  not  require  at  a  condition  for 
making  a  refund  of  the  entire  amount  col- 
lected from  a  producer  that  the  producer 
reduce  marketings  in  exceu  of  a  reduction 
equivalent  to  the  ratio  that  the  total  amount 
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of  tuTplua  mitk  production,  at  e*timated  bv 
the  Secretary  for  the  fttcal  year,  beart  to  the 
total  milk  production  ettimated  for  tuch 
period.  The  Secretary  may  provide  for  re- 
funds to  be  made  of  amounts  collected  from 
producer*  on  a  pro  rata  basis  taking  into 
contiderxition  the  reduction  in  commercial 
marketings  by  the  producer  from  the  com- 
mercial marketings  during  the  base  period. 

"<CJ  The  funds  remitted  to  the  Corpora- 
tion as  a  result  of  the  deductions  provided 
for  under  this  paragraph  that  are  not  used 
in  malting  refunds  to  producers  shall  be 
used  to  offset  the  cost  of  the  milk  price  sup- 
port program.  AuthoHty  for  making  deduc- 
tions under  this  paragraph  shall  not  apply 
for  any  fiscal  year  for  which  the  Secretary 
estimates  that  net  price  support  purchases 
of  milk  or  the  products  of  miXk  tootUd  be  less 
than  7.S  billion  pouruts  milk  eguivalent  If 
at  any  time  during  a  fiscal  year  the  Secre- 
tary should  establish  that  such  net  price 
support  purchases  during  that  fiscal  year 
would  be  less  than  7.5  billion  pounds,  the 
authority  for  reguiring  such  deductions 
shaU  not  apply  for  the  balance  of  the  year. 

"(D)  The  Secretary  may  provide  for  re- 
funds to  producers  on  a  periodic  basis 
during  the  year.  If,  based  on  total  market- 
ings for  the  year,  the  Secretary  should  deter- 
mine that  an  overpayment  has  been  made  to 
the  producer  for  the  year,  the  producer  shall 
repay  the  amount  of  the  overpayment 

"(E)  Prior  to  approving  any  application 
for  a  refund,  the  Secretary  shall  require  evi- 
dence that  such  reduction  in  marketings  has 
taken  place  and  that  such  reduction  is  a  net 
decrease  in  marketings  of  milk  and  has  not 
been  offset  by  expansion  of  production  in 
other  production  facilities  in  which  the 
person  has  an  interest  or  by  transfer  of  par- 
tial interest  in  the  production  facility  or  by 
the  taking  of  any  other  action  which  is  a 
schema  or  device  to  qualify  for  payment 

"(4)  The  funds  represented  by  the  deduc- 
tions referred  to  in  paragraphs  (2)  and  (3) 
shaU  be  remitted  to  the  Commodity  Credit 
Corporation  at  such  time  and  such  manner 
as  prescribed  by  the  Secretary  by  each 
person  making  payment  to  a  producer  for 
mUk  purchased  from  the  producer,  except 
that  in  the  case  of  any  producer  who  mar- 
kets milk  of  the  producer's  ovm  production 
directly  to  consumers,  such  funds  shall  be  re- 
mitted to  the  Corporation  by  the  producer. 
The  funds  represented  by  such  reduction 
ShaU  be  considered  as  included  in  the  pay- 
ments to  a  producer  of  milk  for  purposes  of 
the  minimum  price  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1933,  as  reenact- 
ed  and  amended  by  the  Agricultural  Market- 
ing Agreement  Act  of  1937. 

"(S)  Each  producer  who  markets  milk  and 
each  person  required  to  make  payment  to 
the  Corporation  under  this  subsection  shall 
keep  such  records  and  make  such  reports,  in 
such  manner,  as  the  Secretary  determines 
necessary  to  carry  out  this  subsection.  The 
Secretary  may  make  such  investigations  as 
the  Secretary  deems  necessary  for  the  effec- 
tive administration  of  this  subsection  or  to 
determine  whether  any  person  subject  to  the 
provisions  of  this  subsection  has  engaged  or 
is  engaged  or  is  about  to  engage  in  any  act 
or  practice  that  constitutes  or  vnU  consti- 
tute a  violation  of  any  provision  of  this  sub- 
section or  regulation  issued  under  this  sub- 
section For  the  purpose  of  siu:h  investiga- 
tion, the  Secretary  is  empowered  to  adminis- 
ter oaths  aTid  affirmations,  subpena  wit- 
nesses, compel  their  attendance,  take  evi- 
dence and  require  the  production  of  any 
books,  papers,  and  documents  that  are  rele- 
vant to  the  inquiry.  Such  attendance  of  xoit- 


nestet  and  the  production  of  any  such  rec- 
ords may  be  required  from  any  place  in  the 
United  States.  In  case  of  contumacy  by.  or 
refusal  to  obey  a  subpena  to,  any  person,  the 
Secretary  may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  jurisdiction  of 
which  stLCh  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  busineu,  in  requiring  the  attend- 
ance and  testimony  of  untnesses  and  the 
production  of  books,  papers,  and  documents; 
and  such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Secretary, 
there  to  produce  records,  if  so  ordered,  or  to 
give  testimony  touching  the  matter  under 
investigation  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  All  process  in  any 
such  case  vnay  be  served  in  the  judicial  dis- 
trict whereof  such  person  is  an  inhabitant 
or  wherever  such  person  may  be  found. 

"(6J(AJ  The  district  courU  of  the  United 
States  are  vested  with  jurisdiction  specifi- 
caUy  to  enforce,  and  to  prevent  and  restrain 
any  person  from  violating  any  provision  of 
this  subsection  or  any  regulation  issued 
under  this  subsection  Any  such  civil  action 
authorized  to  be  brought  under  this  subsa:- 
tion  shall  be  referred  to  the  Attorney  Qener- 
al  for  appropriate  action.  Nothing  in  this 
subsection  may  be  construed  as  requiring 
the  Secretary  to  refer  to  the  Attorney  Gener- 
al minor  violations  of  this  subsection  when- 
ever the  Secretary  believes  that  the  adminis- 
tration and  enforcement  of  this  subsection 
would  be  adequately  served  by  suitable  writ- 
ten notice  or  warning  to  any  person  com- 
mitting such  molation 

"(B)  Any  person  who  willfuUy  violates  any 
provision  of  this  subsection  or  any  regula- 
tion issued  under  this  subsection,  or  who 
willfuUy  fails  or  refuses  to  remit  any 
amounts  due  thereunder  shaU  be  liable,  in 
addition  to  payment  of  the  fuU  amount  due 
plus  interest,  for  a  civU  penalty  (to  be  as- 
sessed by  the  Secretary)  of  not  more  than 
1 1,000  for  each  such  violation  which  shaU 
accrue  to  the  United  States  and  may  be  re- 
covered in  a  civil  suit  brought  by  the  United 
Stales. 

"(C)  The  remedies  provided  in  subpara- 
graphs (A)  and  (B)  shaU  be  in  addition  to, 
and  not  exclusive  of,  remedies  otherwise 
provided  at  law  or  in  equity. 

"(7)  In  carrying  out  this  subsection,  the 
Secretary  may,  on  a  reimbursable  or  rum- 
reimbursable  basis,  as  the  Secretary  deems 
appropriate,  use— 

"(A)  administrators  of  Federal  milk  mar- 
keting orders; 

"(B)  State  and  county  committees  estab- 
lished under  section  8  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act;  or 

"(C)  administrators  of  State  milk  market- 
ing programs. ". 

Subtitle  B— Donation  of  Dairy  Products 

Ssc.  110.  Section  416  of  the  Agricultural 
Act  of  1949  (7  use.  1431)  U  amended  by 
adding  at  the  end  thereof  the  folUnoing: 
"Notwithstanding  any  other  provision  of 
law,  such  dairy  products  may  be  donated  for 
distribution  to  needy  households  in  the 
United  States  and  to  meet  the  needs  of  per- 
sons receiving  nutrition  assistance  under 
the  Older  Americans  Act  of  1965.  Such  dairy 
products  may  also  be  donated  through  for- 
eign governments  and  public  and  nonprofit 
private  humanitarian  organizations  for  the 
assistance  of  needy  persons  outside  the 
United  States,  and  the  Commodity  Credit 
Corporation  may  pay,  with  respect  to  com- 
modities so  donated,  reprocessing,  packag- 
ing, transporting,  handling,  and  other 
charges,  includi'^g  the  cost  of  overseas  deliv- 


ery. In  order  to  assure  tliat  any  ««cA  dona- 
tions for  use  outside  the  United  States  are 
coordinated  with  and  complement  other 
United  States  foreign  assistance,  such  dona- 
tions shall  be  coordinated  through  the  mech- 
anism designated  by  the  President  to  coordi- 
nate assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  and  shaU  be  in  addition  to  the  level  of 
assistance  programmed  under  that  Act ". 

Subtitle  C— Adjustment  Program  for  the 
1983  Crops  of  Wheat,  Feed  Qrains,  Upland 
Cotton  and  Rice 

ADVANCE  DEnCltNCY  PA  YMENTS 

Sxc.  120.  Effective  only  for  the  1982 
through  1985  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  the  Agricultural  Act 
of  1949  is  amended  by  inserting  after  section 
107B  (7  U.S.C.  144Sb-l)  the  foOowing  new 
section: 

"advance  payments 

"Sec  107C.  (a)(1)  Effective  with  respect  to 
the  1982  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  the  Secretary  shaU  make 
ava<i4'.Me  to  producers  who  participate  in 
an  acreage  limitation  program  establithed 
for  wheat,  feed  grains,  upland  cotton,  or  rice 
under  section  107B(e),  lOSB(e),  103(g)(9),  or 
101(i)(5),  respectively,  advance  deficiency 
payments  in  accordance  with  this  section 
(other  than  subsection  (b))  if  the  Secretary 
determines  that  deficiency  payments  likely 
wtU  be  made  under  this  Act 

"(2)  Advance  deficiency  payments  under 
paragraph  (1)  shaU  be  made  to  producers 
under  the  foUovHng  terms  and  conditions: 

"(A)  Such  payments  shaU  be  made  as  soon 
as  practicable  after  October  1, 1982. 

"(B)  Such  payments  stiaU  be  made  in  an 
amount  determined  by  multiplying  (i)  the 
estimated  farm  program  acreage  for  the 
crop,  by  (ii)  the  farm  program  payment 
yield  for  the  crop,  by  (Hi)  70  per  centum  of 
the  projected  payment  rate,  as  determined 
by  the  Secretary.  Notwithstanding  the  pre- 
ceding sentence,  in  any  case  in  which  a  pro- 
ducer has  received  disaster  payments  for 
toAeat,  feed  grains,  upland  cotton,  or  rice 
under  section  107(B)(b)(2),  10SB(b)(2), 
103(g)(4),  or  101(i)(3),  respectively,  the  Sec- 
retary may  make  such  adjustment  in  the  ad- 
vance deficiency  payments  made  under  this 
subsection  as  the  Secretary  determines 
appropriate. 

"(b)(1)  Effective  with  respect  to  the  1983 
through  1985  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  if  the  Secretary  es- 
tablishes an  acreage  limitation  or  acreage 
set-aside  program  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  or  rice  under  section 
107B(e),  lOSB(e).  103(g)(9).  or  101(b)(5).  re- 
spectively, and  determines  that  deficiency 
payments  wiU  likely  be  made  for  such  com- 
modity for  such  crop,  the  Secretary— 

"(A)  for  the  1983  crop  of  such  commodity, 
shaU  make  available,  as  provided  in  this  sec- 
tion (other  than  subsection  (a)),  advance  de- 
ficiency payments  to  iiroducers  who  agree  to 
participate  in  such  program;  and 

"(B)  for  the  1984  and  1985  crops  of  stu:h 
commodities,  may  make  available,  as  pro- 
vided in  this  section  (other  than  subsection 
(a)),  advance  deficiency  payments  to  pro- 
ducers who  agree  to  participate  in  such 
program. 

"(2)  Advance  deficiency  payments  under 
this  subsection  shall  be  made  to  producers 
under  the  foUowing  terms  and  conditions: 

"(A)  Such  payments  shaU  be  made  avaU- 
able  to  producers  as  soon  as  practicable 
after  the  producer  files  a  notice  of  intention 
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to  participate  in  twsh  progmm,  but  in  no 
ea$e  prior  to  October  1, 1982. 

"(B/  Such  payments  ihall  be  made  avail- 
able to  producer^  in  such  amounts  as  the 
Secretary  determines  appropriate  to  encour- 
age adeouate  participation  in  such  pro- 
ffram,  except  that  such  amount  may  not 
exceed  an  amount  determined  by  mulHply- 
ing  in  the  estimated  farm  program  acreage 
for  the  crop,  by  (ii>  the  farm  program  pay- 
ment yield  for  the  crop,  by  (Hi)  SO  per 
centum  of  the  projected  payment  rate,  as  de- 
termined by  the  Secretary. 

"(c)  Advance  deficiency  payments  under 
this  section  shall  be  made  to  producers 
under  the  following  terms  and  conditions: 

"(1)  In  any  case  in  which  the  defidency 
payment  payable  to  a  producer  for  a  crop, 
as  finally  determined  by  the  Secretary  under 
section  107B(b)(l),  10SB(b)(l).  103(g)(3),  or 
101(i)(2),  is  less  than  the  amount  paid  to  the 
prxjducer  as  an  advance  deficiency  payment 
for  the  crop  under  this  section,  the  producer 
shall  refund  an  amount  egual  to  the  differ- 
ence between  the  amount  advanced  and  the 
amount  finally  determined  by  the  Secretary 
to  be  payable  to  the  producers  as  a  deficien- 
cy payment  for  the  crop  concerned. 

"(2)  If  the  Secretary  determines  under  sec- 
tion 107B(b)(l),  10SB(b)(l).  103(0)(3),  or 
101(i)(2)  that  deficiency  payments  will  not 
be  made  available  to  producers  on  a  crop 
with  respect  to  which  advance  deficiency 
payments  already  have  been  made  under 
this  section,  the  producers  who  received 
such  advance  payments  shall  refund  such 
payments. 

"(3)  Any  refund  reauired  under  paragraph 
(1)  or  (2)  shaU  be  due  at  the  end  of  the  mar- 
keting year  for  the  crop  with  respect  to 
which  such  payments  were  made. 

"(4)  If  a  producer  fails  to  comply  vtith  the 
requirements  under  the  acreage  limitation 
or  set-aside  program  involved  (and,  in  the 
case  of  the  1983  crops  of  wheat,  feed  grains, 
and  rice,  the  reguirements  of  the  land  diver- 
sion program  involved)  after  obtaining  an 
advance  deficiency  payment  under  this  sec- 
tion, the  producer  shall  repay  immediately 
the  amount  af  the  advance,  plus  interest 
thereon  in  such  amount  as  the  Secretary 
shall  prescribe  by  regulations. 

"(d)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  Qiis  section. 

"(e)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporatioru 

"(f)  The  authority  provided  in  this  section 
sfiaU  be  in  addition  to.  and  not  in  place  of, 
any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provisions  of  law. ". 

ItSl  WHKiT  LOAMS 

Sec.  121.  Section  107B(a)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  144Sb-l(a))  U 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  foregoing 
provisioru  of  this  subsection,  the  Secretary 
shall  make  availal>le  to  producers  loans  and 
purchases  for  the  1983  crop  of  wheat  at  not 
less  than  $3.SS  per  bushel ". 

ttSt  WKMAT  ACKKAOE  KKDVCnON  AMD  DIVEXSIOM 
PROORAMS 

Sec  122.  Section  107B(e)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  144Sb-Ue})  U 
amended  by— 

(1)  striking  out  in  the  first  sentence  of 
paragraph  (1)  "NotvHthstanding  any  other 
provition  of  this  section,  the"  and  inserting 
in  lieu  thereof  "Notwithstanding  any  other 
provision  of  law— 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the": 


<2)  adding  at  the  end  of  paragraph  (1)  the 
following  new  sutoparanraph: 

"(B)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1983 
crop  of  wheat  the  Secretary  shall  provide  for 
a  combination  of  (i)  an  acreage  limitation 
program  as  described  under  paragraph  (2) 
and  (ii)  a  diversion  program  as  described 
under  paragraph  (5)  under  which  the  acre- 
age planted  to  wheat  for  harvest  on  the  farm 
would  be  limited  to  the  acreage  base  for  the 
farm  reduced  by  a  total  of  20  per  centum, 
consisting  of  a  reduction  of  IS  per  centum 
under  the  acreage  Umitaiion  program  and  a 
reduction  of  5  per  centum  under  the  diver- 
sion program.  As  a  conditio  :i  of  elitfibility 
for  loans,  purchases,  and  payments  on  the 
1983  crop  of  wheat,  the  producers  on  a  farm 
must  comply  with  the  terms  and  conditions 
of  the  combined  acreage  limitation  program 
and  diversion  program.  "; 

(3)  in  paragraph  (2).  inserting  immediate- 
ly after  the  fifth  sentence  the  foUoiwing: 
"Notwithstanding  any  other  provision  of 
this  paragraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  program  for  the  1983 
crop  of  wheat  shall  be  the  same  as  the  acre- 
age b<ise  applicable  to  the  farm  under  the 
acreage  Mmitation  program  for  the  1982 
crop,  adjusted  to  reflect  established  crop-ro- 
tation practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines  should 
be  considered  in  determining  a  fair  and  eq- 
uitable base. ";  and 

(4)  inserting  at  the  end  of  paragraph  (5) 
the  following:  "Notwithstanding  the  forego- 
ina  prt>t)i*ion»  of  this  paragraph,  the  Secre- 
tary shall  implement  a  land  diversion  pro- 
gram for  the  1983  crop  of  wheat  under  which 
the  Secretary  shall  make  crop  retirement 
and  conservation  payments  to  any  prodvcer 
of  the  1983  crop  of  wheat  whose  acreage 
planted  to  wheat  for  harvest  on  the  farm  is 
reduced  so  that  it  does  not  exceed  the  wheat 
acreage  base  for  the  farm  leu  an  amount 
eguivalent  to  S  per  centum  of  the  wheat 
acreage  base  in  addition  to  the  reduction  re- 
quired under  paragraph  (2).  and  the  produc- 
er devotes  to  approved  conservation  uses  an 
acreage  of  cropland  equivalent  to  the  reduc- 
tion reguired  from  the  wheat  acreage  base 
under  this  paragraph  Such  payments  shaU 
be  made  in  an  amount  computed  by  multi- 
plying (i)  the  diversion  payment  rate,  by  (ii) 
the  farm  program  payment  yield  for  the 
crop,  by  (Hi)  the  additional  acreage  diverted 
under  thU  paragraph  The  diversion  pay- 
ment rate  shaU  be  established  by  the  Secre- 
tary at  not  less  than  $3.00  per  bushel  except 
that  the  rate  may  be  reduced  up  to  10  per 
centum  if  the  Secretary  determines  that  the 
same  program  objective  could  be  atMeved 
with  the  lower  rate.   The  Secretary  shaU 
make  not  leu  than  50  per  centum  of  any 
payments  under  this  paragraph  to  producers 
of  the  1983  crop  as  soon  as  procticoMe  o^ter 
a  producer  enters  into  a  land  dioerrion  con- 
tract with  the  Secretary  and  in  advance  of 
any  determination  of  performance,  but  in 
no  case  prior  to  October  1, 1982.  If  a  produc- 
er faUs  to  comply  with  a  land  dioerrion  con- 
tract after  obtaining  an  advance  payment 
under  this  paragraph,  the  producer  shall 
repay  the  advance  immediately  and,  in  ac- 
cordance with  regulatioru  issued  by  the  Sec- 
retary, pay  interest  on  the  advance. ". 

ttSS  FEED  ORAIN  LOAMS 

SMC  123.  Section  10SB(a)(l)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1444dfa)H))  U 
amended  by  inserting  at  the  end  thereof  the 
following:  "Notwithstandirig  the  foregoing 
provisions  of  this  paragraph,  the  Secretary 
ShaU  make  available  to  producer!  loaru  and 
purchases  for  the  1983  crop  of  com  at  not 
leu  than  82.8$  per  bushel ". 


IMI  FEED  ORAJM  ACREAOE  EMDVCTIOM  AMD 
DIYEKSIOM  PROORAMS 

Sec.  124.  Section  lOSB(e)  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1444d(e))  U  amended 
by- 

(1)  striking  out  in  the  first  sentence  of 
paragraph  (1)  "Nothwithstanding  any  other 
provision  of  this  section,  the"  ond  inserting 
in  lieu  thereof  "NotwithstaruLing  any  other 
provision  of  law— 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the"; 

(2)  adding  at  the  end  of  paragraph  (1)  the 
following  new  svbparagraph: 

"(B)  For  the  1983  crop  of  feed  grains,  the 
Secretary  shaU  provide  for  a  combination  of 
(i)  an  acreage  limitation  program  as  de- 
scribed under  paragraph  (2)  or  a  set-aside 
program  as  descrlt>ed  under  paragraph  (3) 
and  (ii)  a  diversion  program  as  described 
under  paragraph  (S)  under  which  the  acre- 
age planted  to  feed  grairu  for  harvest  on  the 
farm  toouJd  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  IS  per 
centum,  consisting  of  a  reduction  of  10  per 
centum  uruUr  the  acreage  limitcUion  or  set- 
aside  program  and  a  reduction  of  S  per 
centum  under  the  diversion  program.  As  a 
condition  of  eHgibUity  for  loans,  purchases, 
and  payments  on  the  1983  crop  of  feed 
grains,  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of  the 
combined  acreage  limitation  or  set-aside 
program  and  diversion  program. ": 

(3)  in  paragraph  (2),  inserting  immediate- 
ly after  the  sixth  sentence  the  following: 
"Notwithstanding  any  other  provieion  of 
this  paragraph,  the  acreage  base  to  be  used 
fin-  the  farm  under  the  program  for  the  1983 
crop  of  feed  grains  shaU  be  the  same  as  the 
acreage  base  applicable  to  the  farm  under 
the  acreage  limitation  program  for  the  1982 
crop,  adjusted  to  reflect  established  crop-ro- 
tation practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines  should 
be  considered  in  determining  a  fair  and  eq- 
uitable base. ";  and 

(4)  inserting  at  the  end  of  paragraph  (5) 
the  following:  "Notv>ithstanding  the  forego- 
inflr  provisioru  of  this  paragraph,  the  Secre- 
tary ShaU  implement  a  land  diversion  pro- 
gram for  the  1983  crop  of  feed  grains  under 
which  the  Secretary  shaU  make  crop  retire- 
ment and  conservation  payments  to  any 
producer  of  the  1983  crop  of  feed  grains 
whose  acreage  planted  to  feed  grains  for  har- 
vest on  the  farm  is  reduced  so  that  it  does 
not  exceed  the  feed  grain  acreage  base  for 
the  farm  leu  an  amount  equivalent  to  S  per 
centum  of  the  feed  grain  acreage  base  in  ad- 
dition to  the  reduction  required  under  para- 
graph  (2)  or  (3),  and  the  producer  devotes  to 
approved  conservation  usa  an, acreage  of 
cropland  equivalent  to  the  reduction  re- 
quired from  the  feed  grain  acreage  base 
under  this  paragraph.  Such  payments  shaU 
be  made  in  an  amount  computed  by  multi- 
plying (i)  the  diversion  payment  rale,  by  (ii) 
the  farm  program  payment  yield  for  the 
crop,  by  (Hi)  the  additional  acreage  diverted 
under  this  subsection.  The  diversion  pay- 
ment rate  shall  be  utablished  by  the  Secre- 
tary at  not  less  than  tl.SO  per  bushel  for 
com,  except  that  the  rate  may  be  reduced  up 
to  10  per  centum  if  the  Secretary  determines 
that  the  same  program  ot^ective  could  be 
achieved  with  the  lower  rate.  The  payment 
rate  for  grain  sorghums,  oats,  and,  if  desig- 
nated by  the  Secretary,  barley  shaU  be  rue* 
rate  a<  the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  rote  at  which 
payments  are  made  available  for  com.  The 
Secretary  shaU  make  not  leu  than  SO  per 
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ctntum  of  any  paymenU  under  thU  para- 
grajth  to  produeen  of  the  1993  cnp  as  soon 
as  practicabie  after  a  producer  enters  into  a 
land  diversion  contract  unth  the  Secretary 
and  in  advance  of  any  determination  of  per- 
formance, but  in  no  case  prior  to  October  1. 
1992.  If  a  producer  fails  to  comply  with  a 
land  diverxion  contract  after  obtaining  an 
advance  payment  under  this  paragraph,  the 
producer  shall  repay  the  advance  immedi- 
ately and,  in  accortiance  with  regulations 
issued  by  the  Secretary,  pay  interest  on  the 
advance. ". 

ItSt  UCX  JkCnXAOt  HMDVCnON  AMD  DrVKKSlOII 

nuxnuMS 
S*c.  12S.  Section  lOlHJtSJ  of  the  Agricul- 
tural Act  of  1949   (7   U.S.C.    1441  (i)<5))   U 
amended  by— 

(1)  striking  out  in  the  first  sentence  of  sub- 
paragraph (A)  "Nothwithstanding  any  other 
provision  of  this  subsection,  the"  and  insert- 
ing in  lieu  thereof  "Notwithstandir^g  any 
other  provision  of  lata,  except  as  provided  in 
the  third  and  fourth  sentences  of  this  para- 
graph, the"; 

(2)  inserting  immediately  after  the  second 
sentence  of  subparagraph  (A)  the  following: 
"For  the  1993  crop  of  rice,  the  Secretary 
t/toti  proifide  for  a  combination  of  (i)  an 
acreage  limitation  program  as  described 
under  this  subparagraph  and  (iiJ  a  diver- 
sion program  as  described  under  subpara- 
graph IB)  under  which  the  acreage  planted 
to  rice  for  harvest  on  the  farm  would  be  lim- 
ited to  the  acreage  base  for  the  farm  reduced 
by  a  total  of  20  per  centum,  consisting  of  a 
reduction  of  IS  per  centum  under  the  acre- 
age limitation  program  and  a  reduction  of  5 
per  centum  under  the  diversion  prxygram.  As 
a  condition  of  eligibility  for  loans,  pur- 
chases, and  payments  on  the  1983  crop  of 
rice,  the  producers  on  a  farm  must  comply 
with  the  terms  and  conditions  of  the  com- 
bined acreage  limitation  and  diversion  pro- 
gram. *' 

(3)  inserting  immediately  after  the  ninth 
sentence  of  subparagraph  (A/  (as  amended 
by  paragraph  (2)  of  this  section)  the  fOUoto- 
ing:  "Notwithstanding  any  other  provision 
of  this  subparagraph,  the  acreage  base  to  be 
used  for  the  farm  under  the  program  for  the 
1993  crop  of  rice  shall  be  the  same  as  the 
acreage  base  applicable  to  the  farm  under 
the  acreage  limitation  program  for  the  1992 
crop,  adjusted  to  reflect  established  crop-ro- 
tation practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines  stuiuld 
be  considered  in  determining  a  fair  and  cq- 
uitable  base  ":  and 

14)  inserting  at  the  end  of  subparagraph 
(B)  the  following:  "Notwithstanding  the 
foregoing  provisions  of  this  subparagraph, 
the  Secretary  shaU  implement  a  land  diver- 
sion program  for  the  1983  crop  of  rice  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  conservation  payments  to  any 
producer  of  the  1983  crop  of  rice  whose  acre- 
age planted  to  rice  for  hxirvest  on  the  farm  is 
reduced  so  that  it  does  not  exceed  the  rice 
acreage  base  for  the  farm  less  an  amount 
eguivalent  to  S  per  centum  of  the  rice  acre- 
age base  in  addition  to  the  reduction  re- 
quired under  subparagraph  lA),  and  the  pro- 
ducer devotes  to  approved  conservation  uses 
an  acreage  of  cropland  eouivalent  to  the  re- 
duction re<iuired  from  the  rice  acreage  base 
under  this  subparagraph.  Such  payments 
shall  be  made  in  an  amount  computed  by 
multiplying  li)  the  diversion  payment  rale, 
by  Hi)  the  farm  program  payment  yield  for 
the  crop,  by  (Hi)  the  additional  acreage  di- 
verted under  this  subjMragrapK  The  diver- 
sion payment  rate  shall  be  establistied  by  the 
Secretary  at  not  less  than  93.00  per  hundred- 


weight, except  that  the  rate  may  be  reduced 
up  to  10  per  centum  if  the  Secretary  deter- 
mines that  the  same  program  objective  could 
be  achieved  with  the  loxoer  rate.  The  Secre- 
tary shall  make  not  less  than  SO  per  centum 
of  any  payment  under  this  subparagraph  to 
producers  of  the  1983  crop  <u  soon  as  practi- 
cable after  a  producer  enters  into  a  land  di- 
version contract  with  the  Secretary  and  in 
adt>ance  of  any  determination  of  perform- 
ance, but  in  no  case  prior  to  October  1,  1992. 
If  a  producer  fails  to  comply  with  a  land  di- 
version contract  after  obtaining  an  advance 
payment  under  this  suttparagraph,  the  pro- 
ducer shall  repay  the  advance  immediately 
and,  in  accordance  with  regulations  issued 
by  the  Secretary,  pay  interest  on  the  ad- 
vance." 

Subtitle  D— Agricultural  Export  Promotion 
Stc.  13S.  Effective  for  each  of  the  fiscal 
years  ending  September  30,  1983,  September 
30,  1984,  and  September  30,  198S,  the  Secre- 
tary of  Agriculture  shall  use  not  less  than 
9175,000,000  nor  more  than  8190.000,000  of 
funds  of  the  Commodity  Credit  Corporation 
for  export  activities  authorized  to  Oe  carried 
out  by  the  Secretary  or  by  the  (Commodity 
Credit  Corporation  under  the  provisioru  of 
law  in  effect  on  the  date  of  enactment  of  this 
section,  notwithstanding  the  fact  that  the 
activity  may  not  be  included  in  the  budget 
program  of  the  CorporatiofL  The  Secretary 
</uU2  carry  out  the  program  authorized  by 
this  section  through  the  Commodity  Credit 
Corporation.  The  authority  provided  in  this 
section  shall  be  in  addition  to,  and  not  in 
place  of,  any  authority  granted  to  the  Secre- 
tary of  Agriculture  of  the  Commodity  Credit 
Corporation  under  any  other  provision  of 
law. 
SvBTiTLt  E—FooD  Stamp  Act  Ammmdmemts  or 

1SS2 

SHORT  TTTLg 

Sic.  140.  This  subtitle  may  be  cited  as  the 
"Food  Stamp  Act  Amendments  of  1982". 

KEFEREItCMa  TO  THE  FOOD  STAStP  ACT  OT  ItTT 

Sec.  141.  Except  as  otherwise  specifleaUy 
provided,  whenever  in  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011  et  seq.). 

HOVSEHOLD  DEWaOTtON 

Sec.  142.  Section  3(i)  (7  U.S.C.  2012(W  U 
amended  by— 

(1)  in  the  first  sentence— 

(A)  inserting  ",  or  siblings."  after  "diU- 
dren":and 

(B)  inserting  ",  or  siblings, "  after  "the  par- 
ents"; and 

(2)  inserting  after  the  first  sentence  the 
following  new  sentence-  "Notwithstanding 
clause  (V  of  the  preceding  sentence,  an  indi- 
vidual v)ho  littes  with  others,  who  is  sixty 
years  of  age  or  older,  and  who  is  unable  to 
purchase  food  and  prepare  meals  because 
such  individual  suffers,  as  certified  by  a  li- 
censed physician,  from  a  disalHlity  which 
would  be  considered  a  permanent  disability 
under  section  221(i)  of  the  Social  Security 
Act  (42  U.S.C.  421(i))  or  from  a  severe,  per- 
manent, and  disabling  physical  or  mental 
infirmity  which  is  not  symptomatic  of  a  dis- 
ease shaU  be  considered,  together  with  any 
of  the  others  who  is  the  spouse  of  such  indi- 
vidual, an  individual  household,  roithout 
regard  to  the  purchase  of  food  and  prepara- 
tion of  meals,  if  the  income  (as  determined 
under  section  S(d))  of  the  others,  excluding 
the  spouse,  does  not  exceed  the  poverty  line. 


as  described  in  section  S(c)(l>,  by  more  than 
05  per  centum. ". 

EOVNDmODOWM 

Sec.  143.  (a)  The  second  sentence  of  sec- 
tion 3(0)  (7  U.S.C.  2012(0))  (as  amended  by 
section  144  of  this  Act)  is  amended  by— 

(1)  in  clause  (1),  irtserting  "(based  on  the 
unrounded  cost  of  much  diet)"  after  "adiuat- 
ments";  and 

(2)  in  clauses  (9).  (7).  and  (9),  striking  out 
"nearest  dollar  increment"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "nearest 
lower  dollar  increment  for  eacft  housdtold 
size". 

(b)  Section  Sfe)  (7  V.S.C.  2014(e)t  U 
amended  by— 

(1)  in  the  second  sentence,  striking  out 
"nearest  9S  increment"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "nearest 
lovaer  dollar  increment";  and 

(2)  in  the  proviso  of  ctoioe  (2)  of  the 
fourth  sentence,  striking  out  "nearest  tS  in- 
crement"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "nearest  lower  dollar  in- 
crement", 

(c)  The  first  sentence  of  section  S^a^  (7 
U.S.C.  2017(a))  is  amended  by  inserting 
"lower"  after  "riearest". 

THROTY  rOOD  PLAN  ADJVSTttENn 

Sec.  144.  The  second  sentence  of  section 
3(0)  (7  U.S.C.  2012(0))  is  amended  by  strik- 
ing out  "(6)"  and  aU  that  follows  through 
"twelve  months  ending  the  preceding  June 
30"  and  ituerting  in  lieu  thereof  the  follow- 
ing: "(6)  on  October  1,  1992,  adjust  the  cost 
of  such  diet  to  reflect  changes  in  the  cost  of 
the  thrifty  food  plan  for  the  twenty-one 
months  ending  June  30, 1992,  reduce  the  cost 
of  such  diet  by  1  per  centum,  and  round  the 
result  to  the  nearest  dollar  increment,  (7)  on 
October  1,  1C93.  and  October  1,  1994,  adjust 
the  cost  of  such  diet  to  reflect  changes  in  the 
cost  of  the  thrifty  food  plan  for  the  twelve 
months  ending  the  preceding  June  30, 
reduce  the  cost  ofsvch  diet  by  1  per  centum, 
and  round  the  result  to  the  nearest  dollar  in- 
crement, and  (9)  on  October  1,  1995,  and 
each  October  1  thereafter,  adjust  the  cost  of 
such  diet  to  reflect  changes  in  the  cost  of  the 
thrifty  food  plan  for  the  twelve  months 
ending  the  preceding  June  30  and  round  the 
result  to  the  nearest  dollar  increment". 

nOARUn  VETERANS  AMD  SURVtVORE 

Sec.  14$.  (a)  Section  3  (7  U.S.C.  2012)  U 
amended  by  adding  at  the  end  thereof  the 
foUovHng  new  subsection: 

"(r)  'Elderly  or  disabled  member'  means  a 
member  of  a  household  who— 

"(1)  is  sixty  years  of  age  or  older; 

"(2)  receives  supplemental  security  income 
benefits  under  HtU  XVI  of  the  Social  Securi- 
ty Act  (42  V.S.C.  1391  et  seg.); 

"(3)  receives  disability  or  blindneu  pay- 
menU  under  tiOe  I,  II,  X,  XIV,  or  XVI  of  the 
Social  Security  Act  (42  U.S.C.  301  et  seg.); 

"(4)  is  a  veteran  who— 

"(A)  lias  a  service-connected  disability 
lohich  is  rated  as  total  under  title  39,  United 
States  Code;  or 

"(B)  is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  such  title; 

"(5)  is  a  surviving  spouse  of  a  veteran 
and— 

"(A)  is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  housebound 
under  title  39,  United  States  Code;  or 

"(B)  is  entitled  to  compensation  for  a 
service-connected  death  or  pension  benefits 
for  a  non-service-connected  death  under 
title  39,  UniUd  States  Code,  and  has  a  dis- 
ability considered  permanent  under  section 
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221(i/  of  the  Social  Security  Act  (42  V.S.a 
421(iH:  or 

"(ti  is  a  child  of  a  veteran  oiul— 

"(A)  U  considered  permanenUy  incapable 
of  sOJ-tuppmt  under  section  414  of  title  38, 
United  States  Code;  or 

"(B)  is  entitled  to  compensation  for  a 
service-connected  death  or  pension  benefits 
for  a  non-service-connected  death  under 
title  38,  United  States  Code,  and  has  a  dis- 
aXMUy  considered  permanent  under  section 
221(i)  of  the  Social  SecuHty  Act  (42  U.S.C. 
421(i)).". 

fb)  The  first  sentence  of  section  3(i)  (7 
U.S.C.  2012(i))  is  amended  by  striking  out 
"sixty"  and  all  that  follows  through  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
"an  elderly  or  disabled  member. ". 

(c)  Section  5(0(2)  (as  amended  by  section 
146(a)  of  thU  Act)  U  amended  by  striking 
out  "a  member  who  U"  and  aU  that  follows 
through  "(42  U.S.C.  301  et  segJ"  and  inserts 
ing  in  lieu  thereof  "on  elderly  or  disoMed 
member". 

(d)  Section  5(e)  (7  U.S.C.  2014(e))  (as 
amended  by  section  149(b)  of  thU  Act)  U 
amended  by— 

(IJ  in  the  first  sentence,  striking  out  "a 
member  who  U"  and  aU  that  follows  through 
"(42  U.S.C.  301  et  seq.)"  and  iiuerting  in 
lieu  thereof  "an  elderly  or  disabled  member"; 

(2)  in  the  fourth  sentence,  striking  out  "a 
member"  and  all  that  follows  thrxrugh  "titles 
I.  II,  X,  XIV.  and  XVI  of  the  Social  SecuHty 
Act"  and  inserting  in  lieu  thereof  "an  elder- 
ly or  disiMed  member";  and 

(3)  in  the  last  sentence— 

(A)  in  the  matter  preceding  subclause  (A), 
strUcing  out  "a  member"  and  all  that  follows 
through  "titles  I,  II.  X,  XIV.  and  XVI  of  the 
Social  Security  Act"  and  inserting  in  lieu 
thereof  "an  elderiy  or  disabled  member"; 
and 

(B)  in  subclause  (A),  striking  out  "house- 
hold  members"  and  oU  that  follows  through 
"titles  I.  II,  X,  XIV.  and  XVI  of  the  Social 
Security  Act"  and  iTiserting  in  lieu  thereof 
"elderly  or  disabled  members". 

(e)  The  first  sentence  of  section  8(c)(1)  (7 
U.S.C.  2015(c)(1))  is  amended  by  strUcing 
out  "sixty"  and  all  that  follows  through 
"titles  I.  11.  X.  XIV.  and  XVI  of  the  Social 
Security  Act"  and  iiuerting  in  lieu  thereof 
"elderly  or  disabled  members". 

mcota  STANDARDS  or  tuomiuTr 

Sxc.  148.  (a)  Subsection  (e)  of  section  S  (7 
U.S.C.  2014(c))  is  amended  to  read  as  fel- 
lows: 

"(c)  The  income  standards  of  MgOMity 
shall  provide  that  a  household  shall  be  ineli- 
gible to  participate  in  the  food  stamp  pro- 
gram  if— 

"(1)  the  household's  income  (after  the  ex- 
clusions and  deductions  provided  for  in  sub- 
sections (d)  and  (e))  exceeds  the  poverty 
line,  as  defined  in  section  873(2)  of  the  Com- 
munity Services  Block  Grant  Act  (42  U.S.C. 
9902(2)),  for  the  fOrty-elght  contiguous 
Staies  and  the  DUtrict  of  Ootumbia.  iilaslca. 
Hawaii,  the  Virgin  Islands  of  the  United 
States,  and  Ouam,  respectively;  and 

"(2)  in  Oie  case  of  a  household  that  does 
not  include  a  meinber  who  U  sixty  years  of 
age  or  over  or  a  member  who  receives  sup- 
plemental security  income  benefits  under 
title  XVI  of  the  Social  Security  Act  (42 
U.S.C.  1381  et  seq.)  or  disabOity  or  blindruss 
payments  under  title  I.  II.  X.  XtV.  or  XVI  of 
the  Social  Security  Act  (42  U.S.C.  301  et 
seq.),  the  household's  income  (after  the  ex- 
clusions provided  for  in  subsection  (d)  but 
before  the  deductions  provided  for  in  sxAsec- 

tion  (e))  exceeds  such  poverty  Mne  by  more 

than  30  per  centum. 


/n  no  event  shaU  the  standards  of  aigibUity 
far  the  Virgin  lOands  of  the  United  States  or 
Quam  exceed  those  in  the  forty-eight  contig- 
uous States.". 

(b)  The  first  sentence  of  section  5(e)  (7 
U.S.C.  2014(e))  U  amended  by  striking  out 
"households  described  in  subsection  (c)(1)" 
and  inserting  in  lieu  thereof  "households 
containing  a  member  who  U  sixty  years  of 
age  or  over  or  a  member  who  receives  sup- 
plemental security  income  benefits  under 
title  XVI  of  the  Social  Security  Act  (42 
U.S.C.  1381  et  seq.)  or  disability  or  blindness 
paymenU  under  Htle  I.  II,  X,  XIV.  or  XVI  of 
the  Social  Security  Act  (42  U.S.C.  301  et 
seq.)". 
cooKDOunoN  or  cosr-or-uvma  Aiuvmaim 

SMC.  147.  Section  5(d)  (7  U.S.C.  2014(d))  U 
amended  by— 

(1)  striking  out  "and"  at  the  end  of  clause 
(10);  and 

(2)  adding  before  the  period  at  the  end 
thereof  the  following:  ".  and  (12)  through 
September  30  of  ony  fiscal  year,  any  in- 
crease in  income  atMbutable  to  a  cost-of- 
living  adjustment  made  on  or  after  July  1  of 
such  fiscal  year  under  Htle  II  or  XVI  of  the 
Soei€d  Security  Act  (42  U.S.C.  401  et  seq.). 
section  3(a)(lt  of  the  Railroad  Retirement 
Act  of  1974  (45  U.S.C.  231b(a}(l».  or  section 
3112  of  title  38.  United  States  Code,  if  the 
household  was  certified  as  eligible  to  par- 
ticipate in  the  food  stamp  prx)gram  or  re- 
ceived an  allotment  in  the  month  immedi- 
ately preceding  the  first  month  in  which  the 
adjustment  loos  effective". 

ADtUSntEMT  or  DKDVCnONS 

Sec.  148.  Section  5(e)  (7  U.S.C  2014(e)) 
is  amended  by— 

(1)  in  clause  (1)  of  the  second  sentence, 
strHdnii  out  "July  1,  1983"  and  inserting  in 
lieu  thereof  "October  1,  1983";  and 

(2)  in  subclause  <i>  of  the  proviso  of  clause 
(2)  of  the  fourth  sentence,  striking  out  "July 
1,  1983"  and  inserting  in  lieu  thereof  "Octo- 
ber 1, 1983". 


STAMOAKD  VTtUTY  ALLOWANCES 

Sec.  149.  (a)  Section  S(e)  (7  U.S.C.  2014(e)) 
is  amended  by  inserting  after  the  fourth  sen- 
tence the  following  new  sentences:  "In  com- 
puting the  excess  shelUr  expense  deduction 
under  clause  (2)  of  the  preceding  sentence,  a 
State  agency  may  use  a  standard  utility  ai- 
lowance  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary,  except  that  a 
State  agency  may  use  an  aUowanee  which 
does  not  fluctuate  within  a  year  to  reflect 
seasonal  variations.  An  allowance  for  a 
heating  or  cooling  expense  may  not  be  used 
for  a  household  that  does  not  incur  a  heat- 
ing or  cooling  expense,  as  the  case  may  be, 
or  does  incur  a  heating  or  cooling  expense 
but  is  located  in  a  public  housing  unit 
which  has  central  utility  meters  and  chafves 
househbtds,  with  regard  to  such  expense, 
only  for  excess  utility  costs.  No  such  aUow- 
anee may  be  used  for  a  household  that 
shares  such  expense  with,  and  lives  with,  an- 
other individual  not  participating  in  the 
food  stamp  program,  another  household  par- 
ticipating in  the  food  stamp  program,  or 
both,  unless  the  allowance  is  prorated  be- 
tween the  household  and  the  other  Individ- 
tMl,  household,  or  both. ". 

(b)  Subclause  (B)  of  the  last  sentence  of 
section  5(e)  (7  U.S.C.  2014(e))  U  amended  by 
striking  out  "preceding  sentence"  and  in- 
serHng  in  lieu  thereof  "ftiurth  sentence  of 
this  subsection". 

MtatUNT  rARMWOKKXta 

Sec  ISO.  The  last  sentence  of  section 
5(f)(4)  (7  U.S.a  2014(f)(4))  U  amended  by 


inserHng  after  "subsection"  the  fottowing: 
"(except     the     provisions     of    paragraph 

(2)(A))". 

riNANCIAL  RESOURCES 

Sec  151.  The  second  sentence  of  section 
5(g)  (7  U.S.C.  2014(g))  is  amended  by— 

(1)  striking  out  "June  1,  1977"  and  insert- 
ing in  lieu  thereof  "June  1. 1982"; 

(2)  striking  out  "and"  after  "vacation  pur- 
poses."; and 

(3)  InserHng  after  "84,500,"  the  ftiUowing: 
"and,  regardless  of  whether  there  U  a  penal- 
ty for  early  withdrawal,  any  saoin^t  or  re- 
Hrement  accounts  (including  individual  ae- 
eounU),". 

STUDIES 

Sec.  152.  (a)  The  second  sentence  of  sec- 
tion 5(g)  (7  U.S.C.  2014(g))  U  amended  by— 

(1)  striking  out  "(1)";  and 

(2)  striking  out  ",  and  (2)"  and  aU  that  fel- 
lows through  the  end  of  the  sentence  and  in- 
serting in  lieu  thereof  a  period 

(bJ  Section  8(a)  (7  U.S.C.  2017(a))  U 
amended  by  striking  out  the  second  sen- 
tence. 

(c)  Subsections  (d)  and  (e)  of  section  17  (f 
U.S.C  2026  (d)  and  (e))  are  repealed. 

CATEGORICAL  EUOmnjTT 

Sec.  153.  Section  5  (7  U.S.C.  2014)  U 
amended  by  adding  at  the  end  thereof  the 
fottowing  new  subsection: 

"(j)  Notwithstanding  subsections  (a) 
through  (i),  a  StaU  agency  may  consider  a 
household  in  which  all  members  of  Die 
household  receive  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq.) 
and  whose  income  does  not  exceed  the  appli- 
cable income  standard  of  eligibility  de- 
scribed in  subsection  (c)(2)  to  have  satisfied 
the  resource  limitatioru  prescribed  under 
subsection  (g).". 

MONTHLY  RXPORTINO 

Sec.  154.  The  first  sentence  of  section 
6(c)(1)  (7  U.S.C.  2015(c)(1))  U  amended  by— 

(1)  inserHng  "adult"  after  "which  aU"; 
arid 

(2)  iruerHng  before  the  period  at  the  end 
thereof  the  following:  ",  except  that  a  State 
ageruni  may,  toith  the  prior  approval  of  the 
Secretary,  select  categories  of  households 
which  may  report  at  specified  less  frequent 
intervals  upon  a  showing  by  the  State 
agency,  which  U  satisfactory  to  the  Secre- 
tary, that  to  require  households  in  such  cate- 
gories to  report  monthly  would  result  in  un- 
warranted expenditures  for  adminUtration 
of  thU  subsection". 


PERlODtC  RETORT  rORMS 

Sec  155.  The  last  sentence  of  section 
6(e)(1)  (7  U.S.C.  2015(c)(1))  U  amended  by 
striMngi  out  ",  on  a  form  designed  or  ap- 
proved by  the  Secretary. ". 

REPORTma  REQUIMMMEtm 

Sec.  156.  Section  6(c)  (7  U.S.C.  2015(e))  is 
amended  by  adding  at  the  end  thereof  the 
fiMovoing  new  paragraph: 

"(5)  The  Secretary  is  authorized  upon  the 
request  of  a  Slate  agency,  to  waive  any  prxy- 
vialons  of  this  subsection  (except  the  provi- 
sions of  the  first  sentence  of  paragraph  (1) 
which  relate  to  households  which  are  not  re- 
quired to  file  periodic  reports)  to  the  extent 
necessary  to  permit  the  StaU  agency  to  es- 
tablish periodic  reporHng  requirements  for 
purposes  of  this  Act  u>hich  are  similar  to  the 
periodic  reporHng  requiremenU  established 
under  the  State  plan  approved  under  part  A 
Of  Htle  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  in  that  State.". 
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JOBStAMCH 

Sec  tS7.  SeeHon  6(dJ(lJ(W  (7  V.S.a 
2015fdJ(l}fiiJ)  U  amended  by  truertino 
before  the  $emicolon  at  the  end  thereof  the 
following:  ",  which  may  include  a  re«vtre- 
ment  that,  at  the  option  of  the  State  agency, 
tuch  reporting  and  inquiry  commence  at  the 
time  of  application". 

VOLVMTtMlLr  QVtTTma  A  JOB 

Smc.  159.  (a)  The  proviao  of  aeetion 
t(d)fl)liiit  n  U.S.C.  201S<d)llHiii»  it 
amended  by  striking  ovt  "tixty  dayt  from 
the  time  of  the  voluntary  quit"  and  inaeri- 
ing  in  lieu  thereof  "ninety  day*". 

(b)  Section  6ld)(ll  <7  U.S.C.  ZOlSldHD)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "An  employee  of  the 
Federal  Qovemment,  or  of  o  State  or  politi- 
cal nMlivision  of  a  State,  who  engaged  in  a 
strike  against  the  Federal  Qovemment,  a 
State  or  political  subdivision  of  a  State  and 
it  dismissed  from  his  job  because  of  his  par- 
ticipation in  the  strike  shall  be  considered 
to  have  voluntarily  quit  such  job  vHthout 
good  cause. ". 

PAJtEtrrS  AMD  CAKMTAMEia  OF  CHILDREN 

Sec.  1S9.  Clause  (C>  of  section  8<dJ(2J  (7 
U.S.C.  201S<dt(2>(C))  U  repealed 

JOOfT  EMPLOYitENT  KEOVLtTIOMS 

Sec.  160.  Paragraph  (3)  of  section  tid)  17 
U.S.C.  201S(dJ(3J)  U  repealed. 

COLLEOE  STUDENTS 

Sec.  161.  Section  6<eJ  (7  U.S.C.  201S(e)t  U 
amended  by  striking  out  "or  IB)"  and  all 
that  fbUows  through  "or  <C)"  and  inserting 
in  lieu  thereof  ":  (B)  is  not  a  parent  with  re- 
sponsibility for  the  care  of  a  dependent  child 
under  age  six;  (C>  is  not  a  parent  with  re- 
sponsibility for  the  care  of  a  dependent  child 
above  the  age  of  five  and  under  the  age  of 
twelve  for  whom  adequate  child  care  is  not 
available;  ID)  is  not  receiving  aid  to  fami- 
lies with  dependent  children  under  part  A  of 
Htle  IV  of  the  Social  Security  Act  142  U.S.C. 
601  et  seq.):  or  IE)". 

ALTEMMAnVE  ISSUANCE  SYSTEM 

Sec.  162.  Section  7  17  U.S.C.  2018)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"lg)llJ  If  the  Secretary  determines,  in  con- 
sultation with  the  Inspector  Oeneral  of  the 
Department  of  Agriculture,  that  it  would  im- 
prove the  integrity  of  the  food  stamp  pro- 
gram, the  Secretary  may  require  a  State 
agency— 

"lA)  to  issue  or  deliver  coupons  using  al- 
ternative methods,  including  an  automatic 
data  processing  and  information  retrieval 
system;  or 

"IB)  to  issue,  in  lieu  of  coupons,  reusable 
documents  to  be  used  as  pari  of  an  automat- 
ic data  processing  and  information  retrieval 
system  and  to  be  presented  by,  and  returned 
to,  recipients  at  retail  food  stores  for  the 
purpose  of  purchasing  food 

"(2)  The  cost  of  documents  or  systems  that 
may  be  required  pursuant  to  this  subsection 
may  not  be  imposed  upon  a  retail  food  store 
participating  in  the  food  stamp  program. ". 
ooTtAL  AUjorntEtna 

Sec.  193.  la)  The  first  sentence  of  section 
81c)  17  U.S.C.  20171c))  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  except  that  no  aUotment  may 
be  issued  to  a  household  for  the  initial 
month  or  period  if  the  value  of  the  allotment 
which  such  household  would  otherwise  be  el- 
igible to  receive  under  this  subsection  is  leas 
than  tlO". 

(b)  Clause  (2)  of  the  last  sentence  of  sec- 
tion 81c)  17  V.S.C.  201710)  U  amended  by 
striking  out  "of  more  than  thirty  dayt". 


NOMCOtmJANCE  WTtH  OTHER  PROOMAMS 

Sec.  184.  Section  8  17  V.S.C.  2017)  U 
amended  bv  adding  at  the  end  thereof  the 
following  new  sutisection: 

"Id)  A  household  agairist  which  a  penalty 
has  been  imposed  for  an  intentional  failure 
to  comply  with  a  Federal,  State,  or  local  law 
relating  to  welfare  or  a  public  assistance 
program  may  not,  for  the  duration  of  the 
penalty,  receive  an  increased  aUotment  as 
the  result  of  a  decrease  in  the  household's 
income  las  determined  under  sections  Sid) 
and  Sle))  to  the  extent  that  the  decrease  is 
the  result  of  such  penalty. ". 

HOUSE-TO-HOUSE  T1Ui»  ROUTES 

Sec.  18S.  Section  9  17  V.S.C.  2018)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectiorL 

"If)  In  those  areas  in  which  the  Secretary, 
in  consultation  with  the  Inspector  General 
of  the  Department  of  Agriculture,  finds  evi- 
dence that  the  operation  of  house-to-house 
trade  routes  damages  the  program's  integri- 
ty, the  Secretary  shall  limit  the  participa- 
tion of  hoiise-to-house  trade  routes  to  those 
routes  that  are  reasonably  necessary  to  pro- 
vide adequate  access  to  househoUs. ". 

APPROVAL  or  STATE  PLAN  Of  OPERATION 

Sec.  166.  Section  Hid)  17  U.S.C.  2020ld))  U 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  '"The  Secretary 
may  not,  as  a  part  of  the  approval  process 
for  a  plan  of  operation,  require  a  State  to 
submit  for  prior  approval  by  the  Secretary 
the  State  agency  instructions  to  staff,  inter- 
pretations of  existing  policy.  State  agency 
methods  of  administration,  forms  used  by 
the  State  agency,  or  any  materials,  docu- 
ments, memoranda,  bulletins,  or  other 
matter,  unless  the  State  determines  that  the 
materials,  documents,  memoranda,  bulle- 
tins, or  other  matter  alter  or  amend  the 
State  plan  of  operation  or  conflict  with  the 
rights  and  levels  of  benefits  to  which  a 
household  is  entitled  ". 

POam  AND  HOURS  or  CERTtnCATION  AND 
ISSUANCE 

Sec.  187.  la)  The  last  sentence  of  section 
llle)l2)  17  V.S.C.  2020le)l2))  U  amended  by 
striking  out  "points  and  hours  of  certifica- 
tion, and  for". 

lb)  Paragraph  113)  of  section  Hie)  17 
U.S.C.  2020le)ll3))  U  repealed 

AUTHORIZED  REPRESENTATIVES 

Sec.  188.  Section  lHe)l7)  17  U.S.C. 
2020le)l7»  it  amended  by— 

11)  striking  out  "any"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "an";  and 

12)  inserting  before  the  •emicoton  at  the 
end  thereof  the  following:  ",  except  that  the 
Secretary  may  restrict  the  number  of  house- 
holds which  may  t>e  represented  by  an  indi- 
vidual and  otherwise  ettalUish  criteria  and 
verification  standards  for  representation 
under  this  paragraph  ". 

DISCLOSURE  or  INTORMATIOM 

Sec.  169.  Section  llle)l8)  17  V.S.C. 
2020le)l8))  U  amended  by  striking  out  "or 
the  regulationt  ittued  pursuant  to  thit  Act" 
and  interting  in  lieu  thereof  ",  regulationt 
ittued  pursuant  ot  this  Act,  Federal  assist- 
ance programs,  or  federally  assisted  State 
programs  ". 

EXPEDITED  COUPON  ISSUANCE 

Sec.  170.  Paragraph  19)  of  section  Hie)  17 

U.S.C.  2020le)l9))  U  amended  to  read  as  fbl- 

knot: 
"(9)  that  the  State  agency  shall— 
"lA)  provide  coupons  no  later  than  five 

dayt  after  the  date  of  application  to  any 

houtehold  which— 


"li)II)  hat  grou  income  that  it  leu  than 
8150  per  month;  or 

"III)  it  a  destitute  migrant  or  a  seasonal 
farmworker  household  in  accordance  with 
the  regulations  governing  such  households 
in  effect  July  1,  1982;  and 

"Hi)  hat  liquid  retourcet  that  do  not 
exceed  81 00;  and 

"IB)  to  the  extent  practicable,  verify  the 
income  and  liquid  retourcet  of  the  houte- 
hold prior  to  itsuance  of  coupons  to  the 
hout^iold;". 

PROMPT  REDUCTION  OR  TERMOUTION  OT 
BEMEmS 

Sec.  171.  Section  llle)llO)  17  U.S.C. 
2020le)ll0))  it  amended  by  interting  before 
the  temicolon  at  the  end  thereof  the  fdUow- 
ing:  ",  except  that  in  any  cate  in  which  the 
State  agency  receivet  from  the  houtehold  a 
written  statement  containing  ir\formation 
that  clearly  requires  a  red%u:tion  or  termina- 
tion of  the  household's  benefits,  the  State 
agency  may  act  immediately  to  reduce  or 
terminate  the  household't  benefitt  and  may 
provide  notice  of  itt  action  to  the  houtehold 
as  late  at  the  date  on  which  the  action  be- 
comet  effective". 

DUPUCATtON  or  COUPONS  IN  MORE  THAN  ONE 
JURODICTtON  WITHIN  A  STATE 

Sec.  172.  Section  llle)  17  U.S.C.  2020<e))  U 
amended  by— 

11)  striking  out  "and"  at  the  end  of  para- 
graph 120); 

12)  strikirtg  out  the  period  at  the  end  of 
paragraph  121)  and  inserting  in  lieu  thereof 
";  and";  and 

13)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"122)  that  the  State  agency  shall  establish 
a  system  and  take  action  on  a  periodic  basis 
to  verify  and  otherwise  atture  that  an  indi- 
vidual doet  not  receive  coupont  in  more 
than  one  juritdiction  viithin  the  State. ". 

CERTinCATrON  SYSTEMS 

Sec.  173.  Section  llli)  17  V.S.C.  2020(V)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  tentence:  "Each  State  agency 
thall  implement  clauset  It)  and  12)  and  may 
implement  clause  13)  or  14),  or  both  such 
clautet. ". 

CASHED-OUT  PROORAMS 

Sec.  174.  Section  11  17  U.S.a  2020)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection- 

"In)  The  Secretary  shall  require  State 
agencies  to  conduct  verification  and  imple- 
ment other  measures  where  necessary,  but 
no  leu  often  than  annually,  to  assure  that 
an  individiuU  does  not  receive  both  coupons 
and  benefits  or  payments  referred  to  in  sec- 
tion 6lg)  or  both  coupons  and  attittance 
provided  in  lieu  of  coupont  under  tection 
17(b)(1).". 

AMOUNT  or  PENALTY  AND  LENOTH  OP 
DISQUALtnCATtON 

Sec.   175.  Section  12  (7  U.S.C.  2021)  is 
amended  by- 
ID  inserting  "la)"  after  the  tection  desig- 
nation; 

12)  in  the  first  sentence,  ttrilelng  out 
"85,000"  and  interting  in  lieu  thereof 
"810,000"; 

13)  strilcing  out  the  second  tentence  and 
inserting  in  lieu  thereof  the  following  new 
subtection: 

"lb)  DitqtiaHfication  under  tubtection  la) 
thaObe- 

"(1)  for  a  reatonable  period  of  time,  of  no 
leu  than  tix  montht  nor  more  than  five 
years,  upon  the  fint  occasion  of  disqualifi- 
coMon,' 


Sec.  178.  (a 
amended   by 
amended  by 
fOlUnoing  nev 

"(d)  At  a 
accept  and  i 
may  require  i 
food  concern 
tubjected  to  c 
tection  la)  t 
value  of  cou: 
cem  may  in  i 
violation  of  i 
regulation,  p 
conditions  o 
findt  that  tu 
ed  and  rede 
thU  Act  afU 
store  or  cone 
an  amount  < 
the  value  of  t 
by  such  ston 
Act  Such  si 
hearing  on  a 
tionl4.". 

lb)  The  fii 
U.S.C.  2023U 
a  retail  food 
forfeits  a  bo 
Act, "  after  "i 


Sec.   177. 
Z022lb)ll)>  i 

(1)  interti 
destination,' 

(2)  adding 
new  subpara 

"IB)  StaU 
against  a  ho 
suance  of  cc 
determinatU 
than  claims 
graph  lA),  I 
tion." 

lb)  SectiOT. 
amended  by- 

(1)  interti\ 
ignation;  an 

12)  adding 
new  subpart 

"IB)  StaU 
againtt  a  he 
suance  of  c 
lectedpurtu 
graph  lA),  i 
tion.". 


,t  16,  1982 

I  U  leu  than 

>r  a  $e€uonal 
)Txiance  with 
h  houteholdi 

that   do   not 

le,  verify  the 
7f  the  houie- 
ipont  to  the 

tUTtOHOr 

')  <7  U.S.C. 
\erting  before 
of  the  foUov)- 
in  which  the 
houaehold  a 
information 
n  or  termina- 
ItM.  the  StaU 
to  reduce  or 
■fita  and  may 
IhetMutehold 
he  action  be- 

RETHANOm 
TillX 

C.  2020(e))  U 


U  the  end  of 
n  lieu  thereof 

thefoUowino 

haU  ettablith 
periodic  ba»i$ 
that  an  indi- 
ont  in  more 
estate.". 


.C.  2020(V)  U 
d  thereof  the 
State  agency 
i  (2)  and  may 
or  both  tuch 


August  16,  1982 


CONGRESSIONAL  RECORD— HOUSE 


21295 


require  State 
m  and  imple- 
\ece*sary,  but 
o  OMure  that 
both  couporu 
red  to  in  tec- 
vi  atsiatance 
\inder  section 

NOTBOr 

S.C.  2021)  U 

section  desig- 

ttriking   out 
lieu    thereof 

sentence  and 
allowing  new 

tubtecUon  (a) 

of  time,  of  no 
jre  than  five 
Of  disQualifi- 


"(2J  for  a  rea/towOAe  period  of  Hme.  of  no 
lets  Ouin  twelve  months  nor  more  than  ten 
years,  upon  the  second  occaaion  of  ditQuali- 
flcation ;  and 

"(3)  permonent  upon  the  third  occaeiam.  of 
ditxiuaiification  or  the  first  occasion  of  a 
diaqualification  based  on  the  purchase  of 
coupons  or  trafficking  in  coupons  or  au- 
thorization cards  by  a  retail  food  store  or 
wholesale  food  concern. ":  and 

(4)  designating  the  last  sentence  as  subsec- 
tion <e). 

BOMDS 

Sxc.  179.  (a)  Section  12  (7  VS.C.  2021)  (as 
amended  6y  section  17S  of  this  Act)  it 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  As  a  condition  of  authorization  to 
accept  and  redeem  coupons,  the  Secretary 
may  require  a  retail  food  store  or  wholesale 
food  concern  which  hat  been  disqualified  or 
subjected  to  a  civil  penalty  pursuant  to  sub- 
section (a)  to  furnish  a  bond  to  cover  the 
value  of  coupons  which  such  store  or  con- 
cern may  in  the  future  accept  and  redeem  in 
violation  of  thU  Act  The  Secretary  shall,  by 
regulation,  prescribe  the  amount,  terms,  and 
conditions  of  such  bond.  If  the  Secretary 
finds  that  such  store  or  concern  has  accept- 
ed and  redeemed  coupons  in  violation  of 
this  Act  after  furnishing  such  bond,  such 
store  or  concern  shall  forfeit  to  the  Secretary 
an  amount  of  such  bond  which  is  equal  to 
the  value  of  coupons  accepted  and  redeemed 
by  such  store  or  concern  in  violation  of  this 
Act  Such  store  or  concern  may  obtain  a 
hearing  on  such  forfeiture  pursuant  to  sec- 
tion 14. ". 

(b)  The  first  sentence  of  section  14(a)  (7 
U.S.C.  2023(a))  is  amended  by  inserting  "or 
a  retail  food  store  or  wholesale  food  concern 
forfeits  a  bond  under  section  12(d)  of  this 
Act, "  after  "section  12  of  this  Act, ". 

ALTERNATIVE  MEANS  OF  COLLECTION  OF 
OVERJSSUANCES 

Sec  177.  (a)  SecHon  13(b)(1)  (7  U.S.C. 
2022(b)(1))  is  amended  by— 

(1)  inserting  "(A)"  ajter  the  paragraph 
designation;  and 

(2)  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(B)  State  agencies  may  collect  any  claim 
agairut  a  household  arising  from  Uie  overis- 
suance  of  coupons  based  on  an  ineligibility 
determination  under  section  6(b),  other 
than  claims  collected  pursuant  to  subpara- 
graph (A),  by  using  other  mearu  of  collec- 
tion.". 

(b)  Section  13(b)(2)  (7  V.S.a  2022(b)(2))  U 
amended  by— 

(1)  inserting  "(A)"  after  the  paragraph  des- 
ignation; and 

(2)  adding  at  the  end  thereof  the  foiOowing 
new  subparagraph: 

"(B)  State  agencies  may  collect  any  claim 
against  a  tiousehold  arising  from  the  overis- 
suance  of  coupons,  other  Otan  claims  col- 
lected pursuant  to  paragraph  (1)  or  subpara- 
graph (A),  by  using  other  means  of  eoOee- 
tion.". 

CLAtMS  COLLECTION  PKOCEDURE 

Sec.  178.  The  second  sentence  of  section 
13(b)(1)(A)  (as  amended  by  section  177(a)  of 
this  Act)  is  amended  by  inserting  "within 
thirty  days  of  a  demand  for  an  election" 
after  "election". 

COSTSHAIUNO  fOJt  COLLECITON  OF 
OVERISSVANCES 

Sec.  179.  The  first  sentence  of  section  10(a) 
(7  U.S.C.  2025(a))  U  amended  by  inserting 
befbre  the  period  at  the  end  thereof  the  fol- 
lowing: ",  except  the  value  of  funds  or  allot- 


ments recovered  or  collected  pursuant  to  sec- 
tion 13(b)(2)  tohich  arise  from  on  error  of  a 
State  agency". 

EKROK  KATE  KEDVCTION  SYSTEM 

Sec.  180.  (a)  Section  iff  (7  U.S.C.  2025)  U 
amended  by— 

(1)  amendirm  subsection  (e)  to  read  as  fol- 
lows: 

"(c)  The  Secretary  is  authorized  to  tutjust 
a  Slate  agency's  federally  funded  share  of 
administrative  costs  pursuant  to  subsection 
(a),  other  than  the  costs  already  shared  in 
excess  of  SO  per  centum  under  the  proviso  in 
the  first  sentence  of  subsection  (a)  or  under 
subsection  (g),  by  increasing  such  share  to 
60  per  centum  of  all  such  administrative 
costs  in  the  case  of  a  State  agency  which 
has — 

"(1)  a  payment  error  rate  as  defined  in 
subsection  (d)(1)  which,  when  added  to  the 
total  percentage  of  all  allotments  underis- 
sued  to  eligible  households  by  the  State 
agency,  is  less  than  5  per  centum;  and 

"(2)  a  rate  of  invalid  decisioru  in  denying 
eligibUity  which  is  less  than  a  nationiDide 
percentage  iDhich  the  Secretary  determines 
to  be  reasonable. "; 

(2)  sfrUcfna  out  subsections  (d),  (e),  and 
(g)  and  redesignating  subsections  (f),  (h), 
and  (i)  as  subsections  (e),  (f).  and  (g),  re- 
spectively; and 

(3)  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  As  uted  in  thit  subsection,  the  term 
"payment  error  rate'  means  the  total  percent- 
age of  all  allotments  issued  in  a  fiscal  year 
by  a  State  agency  which  are  either— 

"(A)  issued  to  households  which  fail  to 
meet  basic  program  eligibility  requirements; 
or 

"(B)  overissued  to  eligible  households. 

"(2)(A)  The  Secretary  shall  institute  an 
error  rate  reduction  program  under  which, 
if  a  State  agency's  payment  error  rate  ex- 
ceeds— 

"(i)  9  per  centum  for  fiscal  year  1983, 

"(ii)  7  per  centum  for  fiscal  year  1984,  or 

"(Hi)  5  per  centum  for  fiscal  year  1985  or 
any  fiscal  year  thereafter, 
then  the  Secretary  shall,  other  than  for  good 
cause  shoion  or  as  provided  in  subpara- 
graph (B),  reduce  the  Stale  agency's  federal- 
ly funded  share  of  administrative  costs  pro- 
vided pursuant  to  subsection  (a),  other  than 
the  costs  already  shared  in  excess  of  50  per 
centum  under  the  proviso  in  the  first  sen- 
tence of  subsection  (a)  or  under  subsection 
(g),  by  the  amounts  required  under  para- 
graph (3). 

"(B)  The  Secretary  may  not  reduce  a  Stale 
agency's  federally  funded  share  of  adminis- 
tnMve  costs  pursuant  to  subparagraph  (A)— 

"(i)  on  the  basis  of  the  StaU  agency's  pay- 
ment error  raU  for  fiscal  year  1983,  if  sudi 
payment  error  rate  represents  a  reduction 
from  the  State  agency's  payment  error  rate 
for  the  period  beginning  on  October  1,  1980, 
and  ending  on  March  31,  1981,  of  at  least 
33.3  per  centum  of  the  difference  between  the 
Slate  agency's  payment  error  rate  for  such 
period  and  5  per  centum;  or 

"(ii)  on  the  basis  of  the  State  agency's  pay- 
ment error  rate  for  fiscal  year  1984,  if  such 
payment  error  rate  represents  a  reduction 
from  the  StaU  agency's  payment  error  raU 
for  the  period  beginning  on  October  1,  1980, 
and  ending  on  March  31,  1981,  of  at  least 
68. 7  per  centum  of  the  difference  between  the 
StaU  agency's  payment  error  raU  for  such 
period  and  5  per  centum. 

"(3)(A)  The  Secretary  shall  reduce  a  StaU 
agency's  federally  funded  share  of  adminis- 
trative costs,  except  at  provided  in  subpara- 
graph (B),  fry— 


"(i)  5  per  centum  for  each  per  centum  or 
fraction  thereof  that  the  StaU  agency's  pay- 
ment error  rate  exceeds  the  maximum  pay- 
ment error  raU  allowed  for  the  fiscal  year 
under  paragraph  <2);  and 

"(ii)  if  the  StaU  agency's  payment  error 
raU  exceeds  the  maximum  payment  error 
rate  allowed  for  the  fiscal  year  under  para- 
graph (2)  by  more  than  3  per  centum,  an  ad- 
ditional 5  per  centum  (for  a  total  of  10  per 
centum)  for  each  per  centum  or  fraction 
thereof  that  the  StaU  agency's  payment 
error  rate  exceeds  the  maximum  payment 
error  raU  aUoioed  for  the  fiscal  year  under 
paragraph  (2)  by  more  than  3  per  centum. 

"(B)  The  Secretary  may  not  reduce  a  StaU 
agency's  federally  funded  share  of  adminis- 
trative costs  for  a  fiscal  year  fry  an  amount 
that  exceeds  the  product  of  multiptying— 

"(i)  the  per  centum  by  which  the  StaU 
agency's  payment  error  raU  exceeds  the 
maximum  payment  error  raU  allowed  for 
the  fiscal  year  under  paragraph  (2);  fry 

"(ii)  the  total  dollar  value  of  all  coupons 
issued  by  the  StaU  agency  during  the  fiscal 
year. 

"(4)  The  Secretary  may  require  a  StaU 
agency  to  report  any  factors  which  the  Sec- 
retary considers  necessary  to  determine  the 
appropriaU  level  of  a  StaU  agency's  federal- 
ly funded  share  of  administrative  cosU 
under  this  subsection  If  a  StaU  agency  fails 
to  meet  the  reporting  requirements  estab- 
lished by  the  Secretary,  the  Secretary  shall 
base  the  determination  on  all  pertinent  in- 
formation available  to  the  Secretary. 

"(5)  If  the  Secretary  reduces  o  StaU  agen- 
cy's federally  funded  share  of  administrative 
costs  under  this  subsection,  the  StaU  may 
seek  administrative  and  judicial  review  of 
the  action  pursuant  to  section  14. ". 

(b)(1)  Section  11(e)(3)  (7  U.S.C.  2020(e)(3)) 
is  amended  by— 

fA)  striking  out  "subsections  (h)  and  (i)  of 
section  16"  and  inserting  in  lieu  thereof 
"section  16(e)";  and 

IB)  Striking  out  "quality  control  program" 
and  inserting  in  lieu  thereof  "error  raU  re- 
duction system". 

!2)  The  first  sentence  of  section  18(e)  (7 
U.S.C.  2027(e))  is  amended  by  striking  out 
"sections  7(f),  11  (c)  and  (h),  13(b).  and 
16(g)"  and  inserting  in  lieu  thereof  "sections 
7(f),  11  (g)  and  (h),  and  13(b)". 

EMPLOYMENT  REQUIREMENT  PILOT  PROJECT 

Sec.  181.  Section  17  (7  U.S.C.  2026)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sxibsection: 

"(g)(1)  As  used  in  this  subsection,  the  term 
'qualification  period'  means  a  period  of 
time  immediaUly  preceding— 

"(A)  in  the  case  of  a  new  applicant  for 
fren</U<  under  this  Act,  the  daU  on  which 
application  for  sudh  benefits  is  made  by  the 
individual;  or 

"(B)  in  the  case  of  an  otherwise  continu- 
ina  recipient  of  coupons  under  this  Act,  the 
daU  on  which  such  coupons  would  other- 
wise be  issued  to  the  individual 

"(2)  Upon  application  of  a  StaU  or  politi- 
cal subdivision  thereof,  the  Secretary  may 
conduct  one  pilot  project  inx>olving  the  em- 
ployment requirements  descrtbed  in  thU 
subsection  in  each  of  four  project  areas  se- 
lected by  the  Secretary. 

"(3)  Under  the  pilot  projecU  conducted 
pursuant  to  thit  subsection,  except  at  pro- 
vided in  paragrapht  (4),  (5),  and  (6),  an  in- 
dividual who  resides  in  a  project  area  shall 
ru>t  be  eligMe  for  assistance  under  this  Act 
if  the  individual  vhu  ru>t  employed  a  mini- 
mum of  twenty  hours  per  week,  or  did  not 
participaU  in  a  workfare  program  ettab- 
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halud  under  section  210,  dnHim  a  tnuiifiea- 
tion  period  of — 

"(A)  thirty  or  more  eotuecutive  day*,  in 
the  cate  of  an  individual  wtioae  beit^U 
under  a  State  or  Federal  unemployment 
eompen*ation  laic  were  terminated  immedi- 
ately before  Much  qualification  period  began; 
or 

"(BJ  tixty  or  more  cotueculive  dayt,  in  the 
cate  of  an  individual  not  described  in  clauae 
(A). 

"(4J  The  provisions  of  paragraph  (3 J  shall 
not  apply  in  the  case  of  an  individual  who— 

"(A)  is  under  eighteen  or  over  fifty-nine 
years  of  age; 

"(B)  is  certified  by  a  physician  as  phys- 
icttUy  or  mentaUy  unfit  for  employment; 

"(C)  is  a  parent  or  other  member  of  a 
household  with  responsibility  for  the  care  of 
a  dependent  chUd  under  six  yean  of  age  or 
of  an  incapacitated  person; 

"(DJ  is  a  parent  or  other  caretaker  of  a 
child  under  sis  years  of  age  in  a  household 
in  which  there  is  another  parent  who,  unless 
covered  by  clause  (A)  or  (B),  or  both  such 
clauses,  is  emplcyed  a  minimum  of  twenty 
hours  per  week  or  particijMting  in  a  work- 
fare  program  established  under  section  20; 

"(E)  is  in  compliance  with  section  6<d) 
and  demonstrates,  in  a  manner  prescribed 
by  the  Secretary,  that  the  individual  is  able 
and  willing  to  accept  employment  but  is 
wioMe  to  obtain  such  employment;  or 

"(F)  is  a  member  of  any  other  group  de- 
scribed by  the  Secretary. 

"(S)  The  Secretary  may  waive  the  reguire- 
ments  of  paragraph  (3)  in  the  case  of  all  in- 
dividtuUs  i6ithin  all  or  part  of  a  project  area 
if  the  Secretary  finds  that  such  area— 

"(A)  has  an  unemployment  rate  of  over  10 
per  centum;  or 

"(B)  does  not  have  a  sufficient  number  of 
jobs  to  provide  employment  for  individuals 
subject  to  this  subsection. 

"(8)  An  individual  who  has  become  ineli- 
gible for  assistance  under  this  Act  by  reason 
of  paragraph  (3)  may  reestablish  eligibility 
for  assistance  after  a  period  of  ineligibility 
by- 

"(1)  becoming  employed  for  a  minimum  of 
twenty  hours  per  week  during  any  consecu- 
tive thirty-day  period;  or 

"(2)  participiiting  in  a  vnrkfare  program 
established  under  section  20  during  any  con- 
secutive thirty-day  period. ". 

BXHKWrr  IMfACT  STUDY 

Sec.  182.  Section  17  (7  U.S.C.  2029)  (as 
amended  by  section  181  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(h)  The  Secretary  shall  conduct  a  study  of 
the  effects  of  reductions  made  in  benefits 
provided  under  this  Act  pursuant  to  part  1 
QfsubtitU  A  of  titU  I  of  the  Omnibus  Budget 
Iteeoncaiation  Act  of  1981,  the  Food  Stamp 
and  (Commodity  Distribution  Amendments 
of  1981,  the  Food  Stamp  Act  Amendments  of 
1982.  and  any  other  laws  enacted  by  the 
Ninety-seventh  Congress  which  affect  the 
food  stamp  program.  The  study  shall  include 
a  study  of  the  effect  of  retrospective  ac- 
counting and  periodic  reporting  procedures 
established  under  such  Acts,  including  the 
impact  on  tteneftt  and  administrative  costs 
and  on  error  rates  and  the  degree  to  which 
tiigible  households  are  denied  food  stamp 
benefits  for  failure  to  file  complete  periodic 
reports.  The  Secretary  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, StUrition,  and  Forestry  of  the 
Senate  an  interim  report  on  the  results  of 
such  study  no  later  than  February  1,  1984, 
and  a  final  report  on  the  results  of  such 
study  no  later  than  March  1, 1985. ". 


AUTHOtUZATIOH  tOR  APPROPRUTIONS 

Sec.  183.  The  first  sentence  of  section 
18(a)(1)  (7  V.S.C.  2027(a)(1))  U  amended 
by- 

(1)  striking  out  "and"  after  "September  30, 
1981;",  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  ":  not  in  excess  of 
812,874,000,000  for  the  fiscal  year  ending 
September  30,  1983;  not  in  excess  of 
813,145,000,000  for  the  fiscal  year  ending 
September  30,  1984:  and  not  in  excess  of 
813.933,000,000  for  the  fiscal  year  ending 
September  30. 1985". 

PUERTO  RtCO  BLOCK  ORAMT 

Sec.  184.  (a)  Section  19(a)(1)(A)  (7  VJS.C. 
2028(a)(1)(A))  it  amended  by  inserting 
"noncash"  after  "expenditures  for". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  with  respect  to  any  plan 
submitted  under  section  19(b)  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  2028(b))  by  the 
Commonwealth  of  Puerto  Rico  in  order  to 
receive  payments  for  the  fiscal  year  ending 
September  30,  1982,  or  the  fiscal  year  ending 
September  30,  1983. 

(c)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  impact  of  making  food 
assistance  available  to  needy  persons  in  Oie 
Commontoealth  of  Puerto  Rico  in  the  form 
of  cash  under  section  19  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2028).  The  study  shaU 
include  an  analysis  of  the  impact  on  both 
the  nutritional  status  of  residents  of  the 
Commonwealth  and  the  economy  of  the 
Commonwealth.  The  Secretary  shall  submit 
a  report  of  the  findings  of  such  study  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  not  later  than  six  months  after  the  ef- 
fective date  of  this  subtitle. 

anaiAR  worktare  programs 
Sec.  185.  Section  20(a)  (7  U.S.C.  2029(a))  U 
amended  by— 

(1)  inserting  "(1)"  after  the  subsection  des- 
ignation; and 

(2)  adding  at  the  end  thereof  the  following 
new  paragrapK- 

"(2)(A)  The  Secretary  shall  promulgate 
guidelines  pursuant  to  paragraph  (1)  which, 
to  the  maximum  extent  practicable,  enable  a 
political  subdivision  to  design  arid  operate 
a  workfare  program  under  this  section 
which  is  compatible  and  consistent  with 
similar  worKfare  programs  operated  by  the 
subdivision. 

"(B)  A  politlctU  <i(Mivi«ion  may  comply 
with  the  requirements  of  this  section  by  op- 
erating— 

"(I)  a  workfare  program  pursuant  to  title 
IV  of  the  Sodal  Security  Act  (42  U.S.C.  801 
et  seq.);  or 

"(ii)  any  other  workfare  program  tofticA 
the  Secretary  determines  meets  the  provi- 
sions and  protectioru  provided  under  this 
section.". 

Wm  PARTtCtPAMTS 

Sec.  188.  Clause  (4)  of  section  20(b)  (7 
U.S.C.  2029(b))  U  amended  by  striking  out 
"subject  to  and  currently  involved"  and  in- 
serting in  lieu  thereof  "at  the  option  of  the 
operating  agency,  subject  to  and  currently 
actively  and  satisfactorily  pariicipating". 

HOURS  or  WORKFARE 

Sec.  187.  Section  20(c)  (7  VS.C.  2029(c))  U 
amended  by  striking  out  "either"  and  oil 
that  follows  through  the  end  of  the  sentence 
and  inserting  in  lieu  thereof:  ",  wihen  added 
to  any  other  hours  worked  during  such  week 
by  such  member  for  compensation  (in  cash 
or  in  kind)  in  any  other  capacity,  exceeds 
thirty  hours  a  week. ". 


REIMBURSEMENT  FOR  WORKFARE 
ADMJtaSTRATIVS  EXPEMSES 


Sec.  188.  Section  20(g)  (7  U.S.C.  2029(g))  U 
amended  by— 

(1)  redesignating  paragraph  (2)  as  para- 
graph (3),  and 

(2)  inserilng  after  paragraph  (1)  the  fol- 
lowing new  paragraph' 

"(2)(A)  From  SO  per  centum  of  the  funds 
saved  from  employment  related  to  a  work- 
fare  program  operated  under  this  section, 
the  Secretary  shall  pay  to  each  operating 
agency  an  amount  not  to  exceed  the  admin- 
istrative expenses  described  In  paragraph 
(1)  for  which  no  reimbursement  is  provided 
under  such  paragraph 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'funds  saved  from  employment  related 
to  a  workfare  program  operated  under  this 
section'  m«ant  an  amount  equal  to  three 
times  the  dollar  value  of  the  decrease  in  al- 
lotments issued  to  households,  to  the  extent 
that  such  decrease  results  from  wages  re- 
ceived by  members  of  such  households  for 
the  first  month  of  employment  beginning 
after  the  date  such  members  commence  such 
employment  if  such  employment  com- 
mences— 

"(I)  while  such  members  are  participating 
for  the  first  time  in  a  xoorkfare  program  op- 
erated under  this  section;  or 

"(ii)  In  the  thlriy-day  period  beginning  on 
the  date  such  first  participating  is  terminat- 
ed.". 

TKXKICAL  CORMMCTtOia 

Sec.  189.  (a)  Section  5(f)(2)(A)  (as  amend- 
ed  by  section  107(a)  of  the  Omnibus  Budget 
Reconeaiation  Act  of  1981  ^95  Stat  380))  U 
amended  by  striking  out  "propsectlve"  and 
Inserting  In  lieu  thereof  "prospective". 

(b)(1)  Clause  (2)  of  section  8(g)  (7  V.S.C. 
2015(g))  is  amended  by  striking  out  "Secre- 
tary of  Health,  Education,  and  Welfare"  and 
inserting  in  lieu  thereof  "Secretary  of 
Health  and  Human  Services". 

(2)  Section  11  (7  U.S.C.  2020)  U  amended 
by— 

(A)  In  subsection  (I),  striking  out  "Secre- 
tary of  Health,  Education,  and  Welfare"  and 
inserting  In  lieu  thereof  "Secretary  of 
Health  and  Human  Services",  and 

(B)  in  subsection  (j),  striking  out  "Secre- 
tary of  Health,  Education,  and  Welfare"  and 
Inserting  In  lieu  thereof  "Secretary  of 
Health  and  Human  Services". 

(3)  The  second  sentence  of  section  18(e)  (as 
redesignated  by  section  180(a)(2)  of  thU  Act) 
is  amended  by  striking  out  "Secretary  of 
Health,  Education,  and  Welfare"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Sec- 
retary of  Health  and  Human  Services". 

(c)  Section  18(f)  (as  redesignated  by  sec- 
tion 180(a)(2)  of  thU  Act)  U  amended  by 
striking  out  ";  and"  and  inserting  In  lieu 
thereof  a  period. 

COmORMma  AMEMDMEMTS 

Sec.  190.  (a)  Section  8(d)(2)  (7  U.S.a 
2015(d)(2))  (as  amended  by  section  159  of 
this  Act)  is  amended  by  redesignating 
clauses  (D)  through  (F)  as  clauses  (C) 
through  (E),  respectively. 

(b)  Section  8(d)  (7  U.S.C  2015(d))  (as 
amended  by  section  180  of  this  Act)  is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(c)(1)  Section  11(e)  (17  U.S.C.  2020(e))  (as 
amended  by  secttoru  187(b)  and  172  of  this 
Act)  is  amended  by  redesignating  para- 
graphs (14)  through  (22)  (u  paragraphs  (13) 
through  (21),  respectively. 
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U  amended 


(2)  Section  7(f)  (7  V.S.C.  201«(f))  U  amend- 
ed tn  sinking  out  "Mection  ll(e)(21>"  and 
imeHing  in  lieu  thereof  "section  ll(e)(20)". 

(d)  Section  17(7  U.S.C.  2029)  (at  amended 
by  sections  lS2(c),  181.  and  182  of  thU  Act) 
is  amended  by  redesignating  subsections  (f) 
through  (h)  as  subsections  (d)  through  (f), 
respectively. 

DisnuBimoM  or  sintptm  coMUODtms 

Sxc.  191.  (a)  The  Congreu  finds  that— 

(1)  for  an  increasing  number  of  people  in 
the  UniUd  States,  these  are  times  of  great 
suffering  and  deprivation; 

(2)  rising  unempioyment,  decreasing  ap- 
propriations for  social  services,  and  increas- 
ingly adverse  economic  conditions  have  aB 
contributed  to  produce  hunger  and  ujant  on 
a  scale  not  experienced  since  the  time  of  the 
Oreat  Depression; 

(3)  the  demand  for  every  conceivtMe  form 
of  assistance  for  the  hungry  and  needy 
people  of  the  United  States  groua  more  criti- 
cal daUy.  whUe  the  avaiUMlity  of  goods  and 
services  to  meet  the  needs  of  tuch  people  is 
rapidly  diminishing; 

(4)  soup  kitOiens,  food  banJcs,  and  other 
organizations  vhich  provide  food  to  the 
hungry  report  an  astronomical  increase  in 
the  number  of  persons  seeleing  the  assistance 
of  such  organizations; 

(5)  according  to  a  study  completed  by  the 
Qeneral  Accounting  Office  in  1977,  one  hun- 
dred and  thirty-seven  million  Urns  of  food, 
or  more  than  20  per  centum  of  this  country's 
total  annual  food  production,  is  roasted  or 
discarded  in  the  United  States  each  year 

(6)  at  wholesale  and  retail  food  distribu- 
tors, shipping  terminals,  and  other  estab- 
lishments all  across  the  country,  enormous 
Quantities  of  fresh  fruits  and  vegetables  and 
dated  dairy  and  bakery  products  are  dis- 
carded each  day,  while  groioing  numbers  of 
Americans  go  to  bed  hungry  and  undernour- 
ished each  night; 

(7)  in  these  items  of  budget  constraints 
and  appeals  for  reductions  in  Federal  spend- 
ing, the  use  of  private  resources  to  meet  the 
basic  food  reguirements  of  our  cittsens 
should  be  encouraged;  and 

(8)  many  States  and  local  governments 
have  not  enacted  laws  which  limit  the  liabil- 
ity of  food  donors,  such  as  so-called  Oood 
Samaritan  Acts  and  donor  liability  laws, 
and  thus  have  discouraged  donation  of  food 
to  the  needy  by  private  persons. 

(b)  It  U  the  sense  of  the  Congress  that— 

(1)  departments  and  agencies  of  the  Feder- 
al Qovemment  should  take  such  steps  as 
may  be  necessary  to  distribute  to  hungry 
people  of  the  United  States  surtAus  food  or 
food  which  would  otherwise  be  discarded; 

(2)  State  and  local  governments  which 
have  not  yet  enacted  so-caned  Good  Samari- 
tan or  donor  liability  laws  to  encourage  pri- 
vate cooperative  efforts  to  provide  food  for 
hungry  people  within  their  respective  jurls- 
dictiOTU  should  do  so  as  guUMy  as  possible; 
and 

(3)  wholesale  and  retail  food  distribuUm, 
shipping  terminals,  and  other  establish- 
ments should  work  more  closely  with  reli- 
gious,  community,  and  other  charitable  or- 
ganizatioru  to  make  wholesome  food  which 
is  currently  being  wasted  or  discarded  by 
such  establishments  available  for  immediate 
distribution  to  hungry  people  of  the  United 
States. 

EmCnVS  DATES  or  PRIOR  AMEMDMXMTS  TO  7VX 
rOOD  STUO'  ACT  OT  ItTT 

Skc.  192.  (a)  NotwithsUmding  section  117 
of  the  Omnibus  Budget  ReconcUiation  Act 
of  1981  (7  U.SC.  2012  note),  the  amendments 
made  by  sections  101  thrmigh  114  of  such 


Act,  other  than  sections  107(b)  and  108(c)  of 
such  Act,  shall  take  effect  on  the  earlier  of 
the  date  of  the  enactment  of  this  subtitle  or 
the  date  on  vOiich  such  amendments  became 
effective  pursuant  to  section  117  of  such  Act 

(b)  Notwithstanding  section  1338  of  the 
Agriculture  and  Food  Act  of  1981  (7  U.S.C. 
2012  note),  the  amendments  made  by  sec- 
tions 1302  through  1333  of  such  Act  shall 
take  effect  on  the  earlier  of  the  date  of  the 
enactment  of  OiU  subtitle  or  the  daU  on 
u>hich  such  amendments  became  effective 
purstuint  to  section  1338  of  such  Act 
trrtcnvE  DATSS 

Sec.  193.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  subtitle  and  the  amendments 
made  by  this  subtitle  shall  take  effect  on  the 
date  of  the  enactment  of  this  subtitle. 

(b)  Sections  180  and  188  shall  take  effect 
on  October  1, 1982. 

TITLE  II-BANKINO 

TrtMATtam  or  nu  sisau-rAMiLY  MORTOAat 

OlSURA/fCE  PREMWttS 

Sec.  201.  (a)  Section  203(b)  of  the  National 
Housing  Act  is  amended  by— 

(1)  inserting  after  "150  per  centum  of  such 
median  price"  in  the  first  sentence  of  para- 
graph (2)  the  following:  ":  Provided,  That 
the  fbnvoing  maximum  mortgage  amounts 
may  be  increased  by  the  amount  of  the  mort- 
gage ineurance  premium  paid  at  the  time 
the  mortgage  is  insured";  and 

(2)  insertlTig  after  "cost  of  aeguisition"  in 
paragraph  (9)  the  following:  "(excluding  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured)". 

(b)  Section  203(c)  of  such  Act  is  amended 
by  inserting  the  following  befi)re  the  period 
at  the  end  of  the  fourth  sentence:  ":  Provid- 
ed, That  with  respect  to  mortgages  (1)  for 
which  the  Secretary  reguires,  at  the  time  the 
mortgage  is  insured,  the  payment  of  a  single 
premium  charge  to  cover  the  total  premium 
obligation  for  the  insurance  of  the  mortgage, 
and  (2)  on  which  the  principal  obligation  is 
paid  before  the  number  of  years  on  which 
the  premium  with  respect  to  a  particular 
mortgage  was  based,  or  the  property  is  sold 
subfect  to  the  mortgage  or  is  sold  and  the 
mortgage  is  assumed  prior  to  such  time,  the 
Secretary  shall  provide  for  refunds,  where 
appropriate,  of  a  portion  of  the  premium 
paid  and  shall  provide  for  appropriate  allo- 
cation of  the  premium  cost  among  the  mort- 
gagors over  the  term  of  the  mortgage,  in  ac- 
cordance with  procedures  established  by  the 
Secretary  which  take  into  account  sound  fi- 
nancial and  actuarial  considerations". 

(c)  Section  213(b)(2)  of  such  Act  U  amend- 
ed by  inserting  after  "exceeded  by  not  to 
exceed  90  per  centum  in  such  an  area"  the 
following:  ":  Provided  further.  That  the  fore- 
going maximum  mortgage  amounts  may  be 
increased  by  the  amount  of  the  mortgage 
amounts  may  be  increased  by  the  amount  of 
the  mortgage  insurance  premium  paid  at 
the  time  the  mortgage  is  insured". 

(d)  Section  221(d)  of  such  Act  is  amended 

(1)  iiwerttna  after  "in  any  geographical 
area  where  he  finds  that  cost  levels  so  re- 
guire"  in  paragraph  (2)(A)  the  following:  ": 
Provided  further.  That  the  foregoing  maxi- 
mum mortgage  amounts  may  be  increased 
by  the  amount  of  the  mortgage  insurance 
premium  paid  at  the  time  the  mortgage  is 
insured"; 

(2)  inserting  after  "of  its  acquisition  cost" 
in  paragraph  (2)(B)(i)(2)  the  following:  "(ex- 
cluding the  mortgage  insurance  premium 
paid  at  the  time  the  mortgage  is  insured)"; 
and 

(3)  strikifig  out  "mortgage  insurance  pre- 
mium, "  in  paragraph  (2)(B)(i)(2). 


(e)  Section  234(c)  of  mcft  Act  is  amended 
by  iTuerting  after  "one-family  house  price  in 
the  area,  as  determined  by  the  Secretary"  in 
clause  (A)  of  the  third  sentence  Oiereof  the 
following:  ":  Provided,  That  the  foregoing 
maximum  mortgage  amounts  may  be  in- 
creased by  the  amount  of  the  mortgage  in- 
surance premium  paid  at  the  time  the  mort- 
gage is  insured". 

(f)  Section  23S(i)  of  suc/t  Act  is  amended 
by- 

(1)  inserting  after  "respectively"  in  para- 
graph (3)(B)  the  following:  ":  Provided,  that 
the  foregoing  maximum  mortgage  amounts 
may  be  increased  by  the  amount  of  the  mort- 
gage insurance  premium  paid  oic  the  time 
the  mortgage  is  insured"; 

(2)  inserting  after  "respectively"  in  para- 
graph  (3)(C)  the  following:  ":  Provided,  That 
the  foregoing  maximum  mortgage  amounts 
may  be  increased  by  the  amount  of  the  mort- 
gage insurance  premium  paid  at  the  time 
the  mortgage  is  insured"; 

(3)  inserting  after  "so  reguire)"  in  para- 
graph (3)(D)  the  following:  ":  Provided,  That 
the  foregoing  maximum  mortgage  amounts 
may  be  increased  by  the  amount  of  the  mort- 
gage insurance  premium  paid  at  the  time 
the  mortgage  is  insured;  and 

(4)  inserting  after  "acquisition"  in  paror 
graph  (3)(E)  the  following:  "(excluding  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured)". 

(g)  The  amendments  made  by  this  section, 
other  Oian  by  subsection  (b),  may  be  imple- 
mented only  if  the  Secretary  determines  that 
the  program  of  advance  payment  of  insur- 
ance premiums,  voith  specific  regard  to  the 
effect  of  the  provisions  authorized  by  the 
amendments  made  by  this  section,  is  actu- 
arially sound. 

BUREAV  or  THE  MniT 

Sec.  202.  The  last  sentence  of  section  3SSi 
of  the  Revised  Statutes  (31  U.S.C  369)  U 
amended  to  read  as  follows:  "There  are  au- 
thorized  to  be  appropriated  for  fiscal  year 
1983  not  to  exceed  tS0,16S,000  for  aa  ex- 
penditures (salaries  and  expenses)  of  the 
mints  and  assay  offices  not  herein  otherwise 
provided  for." 

TITLE  m-CIVIL  SERVICE  PROGRAMS 
AND  (GOVERNMENT  OPERATIONS 
SuBTTTLE  A— Civil  Service  Proorame 

cosT-or-uvmo  ADJVsrttEtns  durino  racsL 

YEARS  lis  J,  l»H,  AMD  IISS 

Sec.  301.  (a)(1)  Except  as  provided  in 
paragraph  (3),  the  cost-of-living  increase 
under  any  Qovemment  retirement  system  in 
annuity  or  retired  or  retainer  pay  of  any 
early  retiree  during  fiscal  years  1983,  1984, 
and  1985.  shall  be  equal  to  one-half  of  the  as- 
sumed increase  in  the  price  index  for  that 
year. 

(2)  For  purposes  of  this  subsection,  an  in- 
dividual s/iati  be  considered  to  l)e  an  early 
retiree  if- 

(A)  the  individual  U  under  the  age  of  92 
years  as  of  the  effective  date  of  the  cost-of- 
living  increase  involved  (determined  with- 
out regard  to  subsection  (b)); 

(B)  the  annuity  or  retired  or  retainer  pay 
of  the  individual  U  not  computed  in  whole 
or  in  part  based  on  any  disability  of  the  in- 
dividual; and 

(C)  the  annuity  or  retired  or  retainer  pay 
of  the  individual  is  based  upon  the  Qovem- 
ment service  of  the  individual 

(3)  If  the  percentage  increase  in  the  price 
index  for  fiscal  year  1983.  1984,  or  1985  (as 
determined  by  the  Office  of  Personnel  Man- 
agement) exceeds  the  assumed  increase  in 
the  price  index  for  that  year,  then  the  in- 
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cnaae  in  the  annuity  or  retired  or  retainer 
pay  of  an  early  retiree  under  paragraph  (IJ 
for  that  fiscal  year  shall  be  etrual  to— 

(AJ  one-half  of  the  aaaumed  tncreofe  in  the 
price  index  for  that  year,  plus 

(B>  the  amount  by  which  the  percentage 
increase  in  the  price  index  exceeds  the  as- 
sumed price  index  increase. 

14)  A*  used  in  this  sut>$ection— 

(A)  the  term  "price  index"  has  the  mean- 
ing given  such  term  in  section  8331(15J  of 
titU  5,  United  States  Code;  and 

(B)  the  term   "assumed  increase  in  the- 
price  index  "  mearu— 

fiJ  6.6  percent,  in  the  case  of  fiscal  year 
IMS. 

(ii)  7.2  percent,  in  the  case  of  fiscal  year 
1M4. 

mi)  6.6  percent,  in  the  case  of  fiscal  year 
IMS. 

(S)  The  amount  of  any  survivor  annuity 
which  is  based  on  the  service  of  any  early  re- 
tiree sutoect  to  this  subsection  shall  be  com- 
puted as  if  ths  sulisection  had  not  been  en- 
acted. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  any  cost-of-living  increase 
under  a  Government  retirement  system  shall 
not  take  effect  until— 

(A)  the  first  day  of  the  first  calendar 
month  after  the  date  such  increase  would 
otherwise  take  effect,  in  the  case  of  increases 
talcing  effect  duting  fiscal  year  1983; 

IB)  the  first  day  of  the  second  calendar 
month  after  the  date  such  increase  would 
otherwise  take  effect,  in  the  case  of  increases 
talcing  effect  during  fisccU  year  1984;  and 

fC)  the  first  day  of  the  third  calendar 
month  after  the  date  such  increase  would 
otherwise  take  effect,  in  the  case  of  irtcreases 
taking  effect  during  fiscal  year  198S. 

12)  Nothing  in  this  suiuection  s?iall  be  con- 
strued to  affect  the  eligibility  for  any  in- 
crease  in  annuity  or  retired  or  retainer  pay 
or  the  amount  of  the  first  increase  in  annu- 
ity or  retired  or  retainer  pay  under  section 
3340  (b)  or  (c)  of  title  5,  UniUd  States  Code, 
or  comparai>le  provisions  of  law. 

'O  For  purposes  of  this  section,  the  term 
"cost-of-living  increase  under  a  (jovemment 
retirement  system"  means  any  increase 
under— 

(1)  section  8340(b)  of  title  S,  United  States 
Code; 

12)  section  826  of  the  Foreign  Service  Act 
of  1980; 

(3)  the  Central  Intelligence  Agency  Act  of 
1964  for  Certain  Employees  (SO  U.S.C.  403 
note); 

(4)  section  1401a(b)  of  titU  10.  United 
States  Code;  or 

(5)  any  other  adjustment  of  any  annuity 
under  a  retirement  system  for  Qovemment 
officers  or  employees  which  the  President  de- 
termines, by  Executive  order,  is  based  on  ad- 
justments under  any  of  the  provisions  re- 
ferred to  in  the  preceding  paragraphs. 

(a)(1)  In  the  case  of  any  member  or  former 
member  of  a  uniformed  service  who,  during 
any  period  in  fiscal  year  1983,  1984,  or  198S, 
is  receiving  retired  or  retainer  pay  aiid 
holds  a  civilian  position,  there  shall  6e  de- 
ducted from  the  pay  for  such  position  an 
amount  egual  to  the  amount  of  any  increase 
in  such  individual's  retired  or  retainer  pay 
pursuant  to  section  1401a(b)  of  title  10. 
United  States  Code,  which  takes  effect 
during  any  of  such  fiscal  years  in  which  he 
holds  such  a  civilian  position  and  which  is 
allocat>le  to  the  period  of  actual  employment 
in  such  civilian  position.  The  amounts  so 
deducted  shall  be  deposited  into  the  general 
fund  of  the  Treasury  of  the  United  States. 

(2)  For  the  purpose  of  this  subsection— 


(A)  the  term  "uniformed  service"  has  the 
meaning  given  that  term  by  section  2101  of 
title  S,  United  States  Code;  and 

(B)  the  term  "civilian  position"  means  a 
position,  as  defined  in  section  SS31(2)  of 
title  S,  United  States  Code. 

(3)  This  subsection  shall  not  apply  to 
reduce  the  salary  of  any  person  whose  com- 
pensation may  not,  under  section  1  of  arti- 
cle  III  of  the  Constitution  of  the  United 
States,  be  diminished  during  such  individ- 
ual'* continuance  in  office. 

(4)  The  reduction  in  pay  required  6y  this 
subsection  does  not  apply  to  a  member  or 
former  member  of  a  uniformed  service  re- 
ceiving retired  or  retainer  pay  whose  retired 
or  retainer  pay  is  computed,  in  whole  or  in 
part,  based  on  disattUity— 

(A)  resulting  from  injury  of  disease  re- 
ceived in  line  of  duty  as  a  direct  result  of 
armed  conflict;  or 

(B)  caused  by  an  instrumentality  of  war 
and  incurred  in  line  of  duty  during  a  period 
of  war  as  defined  by  sections  101  and  301  of 
HtU  38,  UniUd  States  Code. 

DOABnJTY  RSTIRXtaMT 

Sec.  302.  (a)  Section  8337  of  HtU  S.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "1  year"  in  the  second 
sentence  of  subsection  (d)  and  insertirig  in 
lieu  thereof  "180  days"; 

(2)  by  striking  out  "each  of  2  succeeding 
calendar  years"  in  the  third  sentence  of  sub- 
section (d)  aTid  inserting  in  lieu  thereof 
"any  calendar  year";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection; 

"fh)(l)  As  used  in  this  subsection,  the  term, 
'technician'  means  an  individual  employed 
under  section  709(a)  of  title  32  who,  as  a 
condition  of  the  employnent.  is  required 
under  section  709(b)  of  such  title  to  be  a 
member  of  the  National  (jruard  and  to  hold  a 
specified  military  grade. 

"'2)(A)  Except  as  provided  in  subpara- 
graph  (B)  of  this  paragraph,  an  indiiridual 
shall  be  retired  under  this  section  if  the  indi- 
vidual— 

"(i)  is  separated  from  employment  as  a 
technician  under  section  709(e)(1)  of  title  32 
by  reason  of  a  disability  that  disqualifies 
the  indtviduat  from  membership  in  the  Na- 
tional Chuard  or  from  holding  the  military 
grade  required  for  such  employment; 

"(ii)  is  not  considered  to  be  disabled  under 
the  second  sentence  of  subsection  (a)  of  this 
section; 

"(Hi)  is  not  appointed  to  a  position  in  the 
Government  (whether  under  paragraph  (3) 
of  this  subsection  or  otherwise);  and 

"(iv)  has  not  declined  an  offer  of  an  ap- 
pointment to  a  position  in  the  Government 
under  paragraph  (3)  of  this  sutuection. 

"(B)  Payment  of  any  annuity  for  an  indi- 
vidual pursuant  to  this  sutuection  termi- 
nates— 

"(i)  on  the  date  the  individual  U  appoint- 
ed to  a  position  in  the  Government  (whether 
pursuant  to  paragraph  (3)  of  this  subsection 
or  otherwise); 

'Yii;  on  the  date  the  individual  declines 
an  offer  of  appointment  to  a  position  in  the 
Government  under  paragraph  (3);  or 

"(Hi)  as  provided  under  sultsection  (d). 

"(3)  Any  individual  applying  for  or  receiv- 
ing any  annuity  pursuant  to  this  sultsection 
shall,  in  accordance  with  regulations  pre- 
scribed by  the  Office,  be  considered  by  any 
agency  of  the  Government  before  any  x>acant 
position  in  the  agency  is  filled  if- 

"(A)  the  position  U  located  within  the 
commuting  area  of  the  individual's  former 
position; 


"(B)  the  individual  is  qualified  to  serve  in 
such  position,  as  determined  by  the  head  of 
the  agency;  and 

"(C)  the  position  is  at  the  same  grade  or 
equivalent  level  as  the  position  from,  which 
the  individual  was  separated  under  section 
709(e)(1)  of  tttU  32.". 

(b)  Section  8347(m)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)  and  inserting  a  semicolon  in 
lieu  thereof: 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  a  semicolon  in 
lieu  thereof  and 

(3)  Ini  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs; 

"(3)  the  Secretary  of  Health  and  Human 
Services  or  the  Secretary's  designee  shall 
provide  information  contained  in  the 
records  of  the  Social  Security  Administra- 
tion; and 

"(4)  the  Secretary  of  Labor  or  the  Secre- 
tary's designee  shall  provide  information  on 
benefits  paid  under  subchapter  I  of  chapter 
81  of  thU  title. ". 

(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  the  amendments  made  by  subsec- 
tions (a)  and  (b)  shall  take  effect  October  1. 
1982,  and  stiall  apply  with  respect  to  indi- 
viduals retiring  on  or  after  such  date. 

(2)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  subsection  (a)  shaU  take  effect 
with  respect  to  income  earned  after  Decem- 
ber 31,  1982. 

(3)  Sultsection  (h)  of  section  8337  of  title  S, 
United  States  Code  (as  added  by  sultsection 
(a))  shall  apply  to  any  technician  (as  de- 
fined in  paragraph  (1)  of  such  subsection 
(h))  who  separated  from  employment  as  a 
technician  on  or  after  December  31,  1979, 
and  before  Octoiter  1,  1982,  if  application 
therefor  is  made  to  the  Office  of  Personnel 
Ztanagement  within  12  months  after  the 
date  of  the  enactment  of  this  Act  Any  annu- 
ity resulting  from  such  application  shall 
commence  as  of  the  day  after  the  date  such 
application  is  received  by  the  Office. 

iMTEXXST  RATES,  DEPOSJTS,  KETUNDS,  AMD 
REDEPOSrrS 

Sec.  303.  (a)(1)  SecHon  8334(e)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows; 

"(e)(1)  Interest  under  sultsection  (c).  (d), 
or  (j)  of  this  section  is  computed  in  accord- 
ance with  paragraplis  (2)  and  (3)  of  this  sub- 
section and  regulations  prescribed  by  the 
Office  of  Personnel  Management 

"(2)  Interest  accrues  annually  on  the  out- 
standing portion  of  any  amount  that  may 
tte  deposited  under  subsection  (c),  (d),  or  (j) 
of  this  section,  and  is  compounded  annual- 
ly, untU  the  portion  is  deposited.  Such  inter- 
est is  computed  from  the  mid-point  of  each 
service  period  included  in  the  computation, 
or  from  the  date  refund  was  paid.  The  depos- 
it may  be  made  in  one  or  more  installments. 
Interest  may  not  be  charged  for  a  period  of 
separation  from  the  service  which  began 
before  October  1. 19S6. 

"(i)  The  rate  of  interest  is  4  percent  a  year 
throutit  December  31,  1947,  and  3  percent  a 
year  beginning  January  1, 1948,  through  De- 
cember 31.  1984.  Thereafter,  the  rate  of  inter- 
est for  any  ccUendar  year  shall  be  equal  to 
the  overall  average  yield  to  the  Fund  during 
the  preceding  calendar  year  from  all  obliga- 
tions purchased  by  the  Secretary  of  the 
Trecuury  during  such  calendar  year  under 
section  8348  (c),  (d).  and  (e)  of  thU  title,  as 
determined  by  the  Secretary. ". 

(2)  The  second  sentence  of  section  8343(a) 
Of  title  S.  United  States  Code,  is  amended  by 
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inserting  after  "at  3  percent  a  year"  the  fol- 
lowing: "through  December  31,  1984,  and 
thereafter  at  the  rate  computed  under  tec- 
tion  8334(eJ  of  thU  title, ". 

(b>  Section  833»(i>  of  title  S.  United  States 
Code,  is  amended  to  read  as  follows: 

"(i)  For  the  purposes  of  subsections  (aJ-fh) 
and  In)  of  this  section,  the  total  service  of 
any  employee  or  Member  shall  not  include 
any  period  of  civilian  service  after  July  31, 
1920,  for  which  retirement  deductions  or  de- 
posits have  not  been  made  under  section 
33341a)  of  thU  HtU  unless— 

"(1)  the  employee  or  Member  makes  a  de- 
posit for  such  period  as  provided  in  section 
8334(c)  or  (d)  of  thU  title;  or 

"(2)  no  deposit  is  required  for  such  service, 
as  provided  under  section  8334(g)  of  this 
title  or  under  any  statue. ". 

(c)  Section  8342(a)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  An  employee  or  Member  who— 

"(1)(A)  is  separated  from  the  service  for  at 
least  thirty-one  consecutive  days;  or 

"(B)  is  transferred  to  a  position  in  which 
he  is  not  subject  to  this  subchapter  and  re- 
mains in  such  position  for  at  least  thirty- 
one  coruecutive  days; 

"(2)  files  an  applieation  with  the  Office  of 
Personnel  Management  for  payment  of  the 
lump-rum  credit; 

"(3)  is  not  reemployed  in  a  position  in 
u>hich  he  is  suldect  to  this  subchapter  at  the 
time  he  files  the  application;  and 

"(4)  will  not  become  eligible  to  receive  an 
annuity  within  thirty-one  days  after  filling 
the  application. 

is  entitled  to  be  paid  the  lump-sum  credit 
The  receipt  of  the  payment  of  the  lump-sum 
credit  by  the  employee  or  Member  voids  all 
annuity  rights  under  this  subchapter  based 
on  the  service  on  which  the  lumpsum  credit 
is  based,  uniU  the  employee  or  Member  is  re- 
employed in  the  serice  srUtiect  to  this  suit- 
chapter.  ". 

(d)(1)  The  amendments  made  ^y  subsec- 
tions (a)  and  (b)  shall  apply  with  respect  to 
deposits  for  service  perfinmed  on  or  after 
October  1,  1982,  and  uHth'respect  to  refunds 
made  on  or  after  such  date.  The  provisions 
of  section  8334  and  section  8339(i)  of  title  5. 
United  States  Code,  as  in  effect  the  day 
before  the  date  of  the  enactment  of  this  Act, 
shall  continue  to  apply  u/ith  respect  to  peri- 
ods of  service  and  refunds  occurring  on  or 
before  such  date. 

(2)  The  amendment  made  by  subsection  (e) 
shaU  take  effect  October  1, 1982. 
RouNDma  DOWN  or  civil  SSRVICS  RSTmaONT 
AmnnoTiES 

Sxc.  304.  (a)  The  first  sentence  of  section 
8340(e)  of  Htle  S,  United  States  Code,  U 
amended  by  striking  out  "fixed  at  the  near- 
est" and  inserting  in  lieu  thereof  "rounded 
to  the  next  lowest". 

(b)  Section  834S(a)  of  HtU  S,  United  States 
Code,  is  amended  by  striking  out  "fixed  at 
the  nearest"  and  inserting  in  lieu  thereof 
"rounded  to  the  next  lowest". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  any 
annuity  commencing  on  or  after  October  1, 
1982,  and  with  respect  to  any  adjustment  or 
redetermination  of  any  annuity  made  on  or 
after  such  date. 

LATtR  COMMXIKXMEMT  DSTW  KM  CKRTAtN 
ANMUrnEM 

S£a  30S.  (a)  Section  t34S(b)  of  HtU  S, 

United  States  Code,  is  amended  to  read  as 

faUows: 
"(b)(1)  Except  as  otherwise  provided— 
"(A)  an  annuity  of  an  employee  or  Member 

commences  on  the  first  day  of  the  month 

after— 


"(i)  separation  from  the  service;  or 

"(ii)  pay  ceases  and  the  service  and  age  re- 
QuiremenU  for  HtU  to  annuity  are  met;  and 

"(B)  any  other  annuity  payabU  from  the 
Fund  commences  on  the  first  day  of  the 
month  after  the  occurrence  of  the  event  on 
lo/ii^  payment  thereof  is  based. 

"(2)  The  annuity  of— 

"(A)  an  employee  involuntarily  separated 
from  service,  except  by  removal  for  cause  on 
charges  of  misconduct  or  deiinttuencv:  and 

"(B)  an  employee  or  Member  retiring 
under  section  8337  of  thU  HtU  due  to  a  di«- 
abitity; 

shall  commence  on  the  day  after  separation 
from  the  service  or  the  day  after  pay  ceases 
and  the  service  and  age  or  disability  require- 
ments for  titU  to  annuity  are  met ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  annuities  which  com- 
mence on  or  after  October  1, 1982. 

CRXDITABLE  SOiVtCS  BASU)  ON  MIUTARY 
SERVICE 

Sec.  308.  (a)  Section  8331(8)(B)  of  titU  5, 
United  States  Code,  is  amended  by  inserting 
after  "service"  a  comma  and  "fncludin^  any 
amounts  deposited  under  section  8334(J)  of 
this  HtU". 

(D)  Section  8332(c)  of  HOe  S,  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  and  subsection  (d)  of 
this  section— 

"(A)  the  service  of  an  individual  who  first 
becomes  an  employee  or  Member  before  Oc- 
tober 1,  1982,  shall  include  credit  for  each 
month  of  military  service  performed  before 
the  daU  of  the  separation  on  which  the  enti- 
tlement to  an  annuity  under  this  subchapter 
is  based,  subfect  to  section  8332(j)  of  this 
HtU-  and 

"(B)  the  service  of  an  individual  who  first 
becomes  an  employee  or  Member  on  or  after 
October  1, 1982,  shall  include  credit  for  each 
month  of  military  service  (performed  before 
the  daU  of  the  separaHon  on  which  the  enti- 
tlement to  an  annuity  under  this  subchapter 
is  baaed)  only  if  a  deposit  with  interest,  if 
any,  is  made  vjith  respect  to  that  month,  as 
provided  in  section  8334(i)  of  this  titU 

"(2)  If  an  employee  or  Member  is  atvarded 
retired  pay  based  on  any  period  of  military 
service,  the  service  of  the  employee  or 
Member  may  not  include  credit  for  such 
period  of  military  service  unless  the  reHred 
pay  is  awarded— 

"(A)  based  on  a  service-connected  disabil- 
ity- 

"(i)  incurred  in  combat  with  an  enemy  of 
the  United  States;  or 

"(ii)  caused  by  an  instrumentality  of  war 
and  incurred  in  line  of  duty  during  a  period 
of  war  as  defined  by  section  301  of  HtU  38; 
or 

"(B)  under  chapter  87  of  HtU  10. ". 

(c)  Subsection  (j)  of  section  8332  of  HtU  S, 
United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(j)";  and 

(2)  by  adding  at  the  end  thereof  the  folloto- 
ing  new  paragraph' 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  relating  to  credit  for  mili- 
tary service  shall  not  apply  to— 

"(A)  any  month  of  military  service  of  an 
employee  or  Member  with  respect  to  which 
the  employee  or  Member  has  made  a  deposit 
with  interest,  if  any,  under  section  8334(j)  of 
this  HtU;  or 

"(B)  the  service  of  any  employee  or 
Member  described  in  section  8332(c)(1)(B)  of 
this  title. ". 

(d)  Section  8334  of  HtU  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
(hereof  the  following  new  subsection: 


"(i)(l)  EaOt  employee  or  Member  who  has 
performed  military  service  before  the  date  of 
the  separation  on  which  the  entitUment  to 
any  annuity  under  this  sub^tapter  is  baaed 
may  pay,  in  accordance  with  such  regula- 
tions as  the  Office  shall  issue  within  90  days 
after  the  effective  daU  of  this  tubtection,  to 
the  agency  by  lohich  the  employee  is  em- 
ployed or,  in  the  case  of  a  Member  or  a  Con- 
gressional employee,  to  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Repre- 
sentatives, as  appropriate,  an  amount  equal 
to  7  percent  of  the  amount  of  the  basic  pay 
paid  under  secHon  204  of  titU  37  to  the  em- 
ployee or  Member  for  each  month  of  military 
service  after  December  19S6,  as  certified  to 
the  agency,  the  Secretary  of  the  Senate,  or 
the  Clerk  of  the  House  of  Representatives,  as 
appropriate,  by  the  Secretary  of  Defenae,  the 
Secretary  of  Transportation,  the  Secretary 
of  Commerce,  or  the  Secretary  of  Health  and 
Human  Services,  as  appropriate,  upon  the 
employee's  or  Member's  request 

"(2)  Any  deposit  made  under  paragraph 
(1)  of  this  subsection  more  than  two  years 
after  the  later  of— 

"(A)  October  1, 1982;  or 

"(B)  the  daU  on  u^ich  the  employee  or 
Member  making  the  deposit  first  becomes  on 
employee  or  Member, 

shall  include  interest  on  such  amount  com- 
puted and  compounded  annually  beginning 
on  the  daU  of  the  expiration  of  the  two  year 
period.  The  interest  raU  that  is  applicable 
in  computing  interest  in  any  year  under 
this  paragraph  shall  be  equal  to  the  interest 
rote  that  is  applicable  for  such  year  under 
subsection  (e)  of  this  section. 

"(3)  Any  payment  received  by  an  agency, 
the  Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives  under  this  sub- 
section shall  be  immediatAy  remitted  to  the 
Office  for  deposit  in  the  Treasury  of  the 
United  States  to  the  credit  of  the  Fund. 

"(4)  The  Secretary  of  Defense,  the  Secre- 
tary of  TransportaHoiu  the  Secretary  of 
Oomrrierce,  or  the  Secretary  of  Health  and 
Human  Services,  <u  appropriate,  shall  fur- 
nish such  information  to  the  Office  as  the 
Office  may  determine  to  be  necessary  for  the 
administration  of  this  subsection. ". 

(e)  SecHon  8334(g)(2)  of  HtU  S.  United 
States  Code,  is  amended  by  inserting  after 
"military  service"  the  following:  ",  except  to 
the  extent  provided  under  secHon  8332(c)  or 
section  8334(j)  of  thU  titU". 

(f)  Section  8348(g)  of  HOe  S,  United  Statu 
Code,  is  amended  by  striking  out  the  period 
at  the  end  of  the  first  sentence  and  inserting 
in  lieu  thereof  a  comma  and  "less  an 
amount  determined  by  the  Office  to  be  ap- 
propriate  to  reflect  the  value  of  the  deposits 
made  to  the  credit  of  the  Fund  under  section 
8334(j)  of  thU  HtU". 

(g)  The  amendments  made  by  this  section 
shall  take  effect  October  1, 1982. 

RECOMPVTATION  AT  AOE  »  OE  CREDIT  rOR 
mUTARY  SERVICE  O/  CURRENT  ANNVTTANn 

Sec.  307.  (a)  The  provisioru  of  section 
8332(j)  of  HtU  5,  United  States  Code,  relat- 
ing to  credit  for  military  service,  shall  not 
apply  with  respect  to  any  individual  who  is 
entitled  to  an  annuity  under  subchapter  III 
of  chapter  83  of  titU  S,  United  States  Code, 
on  or  before  the  daU  of  enactment  of  this 
Act 

(b)  Subject  to  subsection  (b),  in  any  case 
in  which  an  individual  described  in  subsec- 
tion (a)  is  also  entitled  to  old-age  insurarux 
benefiU  under  section  202(a)  of  the  Social 
Security  Act  (or  would  be  entitled  to  such 
benefits  upon  filing  application  therefor), 
the  amount  of  the  annuity  to  which  <uc/i  in- 
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MvidMBl  U  entiOed  under  aubehapUr  til  of 
chapter  93  of  HOe  5.  United  State*  Code, 
lajler  taJcing  into  account  rubtection  <a)) 
whiA  it  payable  for  any  month  thali  be  rt- 
dmeed  by  an  amount  determined  by  multi- 
plving  the  amount  of  *uch  old-age  inaurance 
benefit  for  the  determination  month  by  a 
fraction — 

(iJ  the  numerator  of  vOiich  U  the  total  of 
the  wage*  (vithin  the  meaning  of  section 
209  of  the  Social  Security  Act)  for  service  re- 
ferred to  in  section  210(1)  of  such  Act  (relat- 
ing to  service  in  the  uniformed  services)  and 
deemed  additional  vages  (vnthin  the  mean- 
ing of  section  229  of  such  Act)  of  such  indi- 
vidual credited  for  years  after  1959  and 
befbre  the  calendar  year  in  which  the  deter- 
mination month  occurs,  up  to  the  contribu- 
tion and  benefit  baae  determined  under  sec- 
tion 230  of  the  Social  Security  Act  (or  other 
applicable  maximum  annual  amount  re- 
ferred to  in  section  21S(e)(l)  of  such  Act)  for 
each  such  year,  and 

(2)  the  denominator  of  tohich  ia  the  total 
of  all  v>ages  and  deemed  additional  wages 
described  in  paragraph  (1)  of  this  subseciion 
plus  all  other  wages  (within  the  meaning  of 
section  209  of  such  Act)  and  all  self-em^oy- 
ment  income  (within  the  meaning  of  section 
211(b)  of  such  Act)  of  such  individual  cred- 
ited for  years  after  1936  and  before  the  cal- 
endar year  in  which  the  determination 
month  occurs,  up  to  the  contribution  and 
benefit  base  (or  such  other  amount  referred 
to  in  such  section  21S(e)(l))  for  each  such 
year. 

(c)  Subsection  (b)  shall  not  reduce  the  an- 
nuity of  any  indirndual  below  the  amount  of 
the  annuity  which  would  be  payable  undtr 
this  subchapter  to  the  individiuU  for  the  de- 
termination month  if  section  93321})  of  title 
5.  United  States  Code,  applied  to  the  indi- 
vidual for  such  month. 

fd)  For  purposes  of  this  section,  the  term 
"determination  month"  means— 

(1)  the  first  mxtnth  the  individual  de- 
scrit)ed  in  sul>section  (a)  is  entitled  to  old- 
age  insurance  benefits  under  section  202(a) 
of  the  Social  Security  Act  (or  u>ould  be  enti- 
tled to  such  benefits  upon  filing  application 
therefor);  or 

(2)  October  1992,  in  the  case  of  any  indi- 
vidual so  entitled  to  such  benefits  for  such 
month. 

(e)  The  preceding  provisions  of  this  sec- 
tion shall  take  effect  with  respect  to  any  an- 
nuity payment  payable  under  subchapter  III 
of  chapter  93  of  title  S,  United  StaUs  Code, 
for  calendar  months  beginning  after  Septem- 
ber 30. 1992. 

(f)  The  Secretary  of  Health  and  Human 
Services  shall  furnish  such  information  to 
the  Office  of  Personnel  Management  as  may 
be  necessary  to  carry  out  the  preceding  pro- 
visions of  this  section. 

aaazuATJ  HXJJMMMEtrT 

Sec.  309.  (a)  Subsection  td)  of  section  9339 
of  title  S,  United  States  Code,  U  amended  to 
read  as  follows: 

"fd)  An  employee  who— 

"(IJ  is  separated  from  the  service  involun- 
tarily, except  by  removal  for  cause  on 
charges  of  misconduct  or  delinguency:  or 

"(2)  while  serving  in  a  geographic  area 
designated  by  the  Office  of  Personnel  Man- 
agement, is  separatid  from  the  service  vol- 
untarily during  a  period  in  which  the  Office 
determines  that— 

"(A)  the  agency  in  which  the  employee  is 
serving  is  undergoing  a  major  reorganiza- 
tion, a  major  reduction  in  force,  or  a  major 
transfer  of  function;  and 

"(B)  a  siffnificant  percent  of  the  employees 
serving  in  such  agency  will  be  separated  or 


tubjeet  to  an  immediate  reduction  in  the 
rate  of  basic  pay  (without  regard  to  sub- 
chapter VI  of  chapter  S3  of  this  title  or  com- 
parable provisions); 

after  completing  25  years  of  service  or  after 
becoming  SO  years  of  age  and  completing  20 
years  of  service  is  entitled  to  an  annuity. 
Notwithstanding  the  first  sentence  of  this 
subeection,  an  employee  described  in  para- 
graph (1)  of  this  subsection  is  not  entitled  to 
an  annutty  under  this  subsection  if  the  em- 
ployee has  declined  a  reasonable  offer  of  an- 
other position  in  the  employee's  agency  for 
which  the  employee  is  qucUified.  which  is 
not  lotoer  than  2  grades  (or  pay  levels)  below 
the  employee's  grade  (or  pay  level),  and 
which  is  within  the  employee's  commuting 
area.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  October  1,  1992. 

QKiatUL  UMITATtOII  ON  coaT-OF-uvmo 
AMVmmfT  rOR  AMNVmKS 

Sxc.  309.  (a)  Section  9340  of  HtU  S,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)(1)  An  annuity  shall  not  be  increased 
by  reason  of  any  adjustment  under  this  sec- 
tion to  an  amount  lohich  exceeds  the  greater 

of- 

"(A)  the  maximum  pay  payable  for  OS-IS 
30  days  before  the  effective  date  of  the  ad- 
justment under  this  section;  or 

"(B)  the  final  pay  (or  average  pay,  if 
higher)  of  the  employee  or  Member  with  re- 
spect to  to/iom  the  annuity  is  paid,  in- 
creased by  the  overall  annuai  average  per- 
centage adjustments  (compounded)  in  rates 
of  pay  of  the  General  Schedule  under  sub- 
chapter I  of  chapter  S3  of  this  title  duririg 
the  period— 

"(i)  beginning  on  the  date  the  annittty 
commenced  (or.  in  the  case  of  a  survivor  of 
the  retired  employee  or  Member,  the  date  the 
employee's  or  Member's  annuity  com- 
menced), and 

"(ii)  ending  on  the  effective  date  of  the  ad- 
justment under  this  section. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  siUtsection,  'pay'  means  the  rate  of 
salary  or  basic  pay  as  payaMe  under  any 
provision  of  law,  including  any  provision  of 
law  limiting  the  expenditure  of  appropri- 
ated funds. ". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  not  cause  any  annu- 
ity to  be  reduced  below  the  rate  that  is  pay- 
able on  the  date  or  the  enactment  of  this  Act, 
but  shall  apply  to  any  adjustment  occurring 
on  or  after  such  date  of  enactment  under 
section  9340  of  title  S.  United  States  Code,  to 
any  annuity  payable  from  the  CivU  Service 
Retirement  and  Disability  Fund,  whether 
such  annuity  luu  a  commencing  date  before, 
on,  or  after  the  dale  of  enactment  of  this 
Act 

FEDKRAL  MMPLOYtM  FAY  ADJXJSnaMT,  EXECVTIVM 
FAYRMVaW 

Sec.  310.  (aJ(l)  Notwithstanding  any  other 
provision  of  law.  if- 

(A)  before  September  1,  1992,  the  President 
transmits  to  the  Congress  pursuant  to  sec- 
tion S30S  (c)(1)  of  HtU  5,  United  States 
Code,  an  alternative  plan  which  provides 
for  an  overall  percentage  pay  adjustment 
which  is  less  than  4  percent,  and 

(B)  the  alternative  plan  referred  to  in  sub- 
paragraph (A)  is  disapproved  pursuant  to 
such  section  5305, 

the  rates  of  pay  under  the  Qeneral  Schedule 
and  the  rates  of  pay  under  the  other  statuto- 
ry pay  systems  shall  be  increased  under  the 
provisoTU  of  such  section  S305  by  4  percent 
in  the  case  of  fiscal  year  199X 


(Z)  Each  increase  in  a  pay  rate  or  schedule 
which  takes  effect  pursuant  to  paragraph  (It 
shaU,  to  the  maximum  extent  practicable,  be 
of  the  same  percentage,  and  shall  take  effect 
on  the  first  day  of  the  first  applicable  pay 
period  commencing  on  or  after  October  1  of 
suA  fiscal  year, 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  effective  with  respect  to  fiscal 
years  1994  and  1995,  and  applicable  in  the 
case  of  an  employee  under  the  CSeneral 
Schedule,  any  hourly  rate  derived  under  sec- 
tion SS04(b)(l)  Of  title  S.  United  States  Code, 
shall  be  derived  by  dividing  the  annuoi  rate 
of  basic  pay  by  2,097. 

(2)  Pamgraph  (1)  shall  not  apply  in  deter- 
mining basic  pay  for  purposes  of  subchapter 
III  of  chapter  93  of  title  5,  United  States 
Code. 

(3)  The  Office  of  iVrsonnet  Management 
may  prescribe  regulations  necessary  for  the 
administration  of  this  subsection  insofar  as 
this  subsection  affects  employees  in  or  under 
an  Executive  agency. 

(c)  In  accordance  urith  section  225  of  the 
Postal  Revenue  and  Federal  Salary  Act  of 
1967  (91  Stat  642-645).  except  as  otherwise 
provided  in  this  subsection,  the  Commission 
on  Executive,  Legislative,  and  Judicial  Sala- 
ries shall  be  convened,  conduct  appropriate 
reviews  as  prescribed  by  section  22S(f)  of 
such  Act  and  submit  to  the  President  on  or 
before  November  15,  1992,  a  report  as  de- 
scribed in  section  22S(g)  of  such  Act  and  the 
President  sliall  submit  to  the  Congress,  as 
soon  as  practicable  after  receipt  of  such 
report  his  recommendations  with  respect  to 
the  rates  of  pay  which  tie  deems  advisable 
for  the  offices  and  positions  covered  by  such 
report  which  recommendations  s?iall  be  ef- 
fective for  any  pay  period  which  begins 
more  than  30  calendar  days  after  submis- 
sion to  the  Congress,  unless  Congress  during 
such  30-day  period  disapproves  such  recom- 
mendations by  concurrent  resolution. 

Subtitle  B— Limitation  on  Travel  and 
Transportation  Expenses 

Travel  AND  Transportation  Expenses  for 
Vacation  Leave 

Sec.  351.  (a)  Section  5729  of  title  5.  United 
States  Code,  is  amended  by  inserting  a 
comma  and  "Alaska,  and  Hawaii"  after 
"continental  United  States"  each  place  it 
occurs  in  subsections  (a)  and  (b). 

(b)  Such  section  is  further  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  Under  such  regulations  as  the 
President  may  prescribe,  an  agency  may 
pay,  subject  to  paragraph  (3)  of  this  subsec- 
tion, the  expenses  described  in  paragraph  (2) 
of  this  subsection  in  any  case  in  which  the 
head  of  the  agency  determines  that  the  pay- 
ment of  such  expenses  is  necessary  for  the 
purpose  of  recruiting  or  retaining  an  em- 
ployee for  service  of  a  tour  of  duty  at  a  post 
of  duty  in  Alaska  or  Hawaii. 

"(2)  The  expenses  payable  under  para- 
graph (1)  of  this  subsection  are  the  expenses 
of  round-trip  travel  of  an  employee,  and  the 
transportation  of  his  immediate  family,  but 
not  household  goods,  from  his  post  of  duty 
in  Alaska  or  Hawaii  to  the  place  of  his 
actual  residence  at  the  time  of  apppoint- 
ment  or  transfer  to  the  post  of  duty,  in- 
curred after  he  has  satisfactorily  completed 
an  agreed  period  of  service  in  Alaska  or 
Hawaii  and  in  returning  to  this  actual 
place  of  residence  to  take  leave  before  serv- 
ing another  tour  of  duty  at  the  same  or  an- 
other  post  of  duty  in  Alaska  or  Hawaii 
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under  a  new  varitten  agnement  made  before 
departing  from  Oie  po$t  of  duty. 

"(3)  The  payment  of  expeiuet  of  any  em- 
ployee and  the  transportation  of  hi$  family 
under  paragraph  (V  of  thU  $ub$ection  is 
limited  to  the  expenses  of  trava  and  trans- 
portation incurred  for  not  more  than  two 
round  trips  commenced  vHthin  S  yean  after 
the  date  the  employee  first  commences  any 
period  of  consecutive  tours  of  duty  in  Alaska 
or  Hawait ".  .      , 

(c)  Notuiithstandino  section  S728(cK3)  of 
Htle  S,  United  States  Code  (as  added  by  sub- 
section lb)(2)  of  this  section),  the  agency 
shall  pay  under  section  S72i(c)(lt  of  such 
title  (as  added  by  subsection  (bK2>  of  this 
section)  the  expenses  of  one  round-trip  of 
travel  of  an  employee  who  has  served  on 
consecutive  tours  of  duty  at  posts  of  duty  in 
Alaska  or  Hawaii  for  a  period  beginning  at 
least  five  years  before  the  date  of  enactment 
of  this  Act  and  including  such  date  and  the 
expenses  of  transportation  of  such  employ- 
ee's immediate  family  on  one  round-trip. 

(d)  The  amendments  made  by  subsection 
(a)  shaU  take  effect  vjith  respect  to  expenses 
incurred  after  the  date  of  enactment  of  thU 
Act  for  round-trip  travel  (commenced  after 
such  date)  of  on  emptoyee  or  transportation 
of  hU  immediate  famUy  from  hU  post  of 
duty  to  the  place  of  his  actual  residence  at 
the  time  of  appointment  or  transfer  to  the 
post  of  duty. 

(e)  For  the  purposes  of  subsectioru  (c)  and 
(d),  the  term  "employee"  shall  have  the  same 
meaning  as  provided  in  section  S72K2)  of 
title  5,  United  States  Code. 

Subtitle  C—Cost-of-Living  AdjustmenU 

Uniformed  Services 
Sec.  391.  For  cost  savings  achieved 
through  a  limitation  on  the  amount  of  the 
annual  adjustment  of  retired  and  retainer 
pay  of  members  and  former  members  of  the 
uniformed  services,  in  satisfaction  of  the 
reconciliation  requirements  of  section 
2(b)(2),  section  2(c)(2),  and  section  2(c)(4)  of 
the  first  concurrent  resolution  on  the  budget 
for  fiscal  year  1983,  see  section  301  of  this 
Act  and  section  1401a(b)  of  title  10,  United 
States  Code 


COAST  aVJMD 

Sec  392.  For  cost  savings  achieved 
through  a  limitation  on  the  amount  of  the 
annuot  adjustment  of  retired  and  retainer 
pay  of  members  and  former  methbers  of  the 
uniformed  services,  in  satisfaction  of  the 
reconciliation  reguirements  of  section 
2(b)(4)  and  section  2(c)(6)  of  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1983,  see  section  301  of  this  Act  and  sec- 
tion 1401a(b)  of  tltte  10,  United  States  Code. 

rOKEIOM  SERVICE 

SEC.  36X  For  cost  savings  achieved 
tArouoft  a  limitation  on  the  amount  of  the 
annual  adjustment  of  the  annuity  payable 
from  the  Foreign  Service  Retirement  and 
Disability  Fund,  in  satitfiietion  of  the  rec- 
onciliation requirements  of  section  2(b)((S) 
and  section  2(c)(S)  of  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year  1983, 
see  section  301  of  this  Act  and  sections  828 
and  827  of  the  Foreign  Service  Act  of  1980. 
TITLE  IV— VETERANS'  BENEFITS 

COHMENCEMINT  OT  CERTAIN  PERIODS  OF 
PAYMEMT 

Sec.  401.  (aXl)  Chapter  SI  of  title  38. 
United  States  Code,  is  amended  fry  inserting 
after  section  3010  the  foUotUng  new  sectUm: 
•VStll.  C»mmeme«meiti  •f  period  effmgmsmt 

"(a)  Notwithstanding  section  3010  of  this 
title  or  ony  other  proriaion  of  law  and 
except  as  provided  in  suteection  (c)  of  this 


section,  payment  of  monetary  benefits  based 
on  an  award  or  an  ii\ereased  award  of  com- 
penuMon,  dependency  and  indemnity  com- 
peiuation,  or  penaion  may  not  be  made  to 
an  indiciduot  fOr  any  period  befbre  the  first 
day  of  the  calendar  month  fcUowing  the 
month  in  which  the  award  or  increased 
award  became  effective  as  provided  under 
section  3010  of  thU  title  or  such  other  provi- 
sion of  law. 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  during  the  period  be- 
tween the  effective  date  of  an  award  or  in- 
creased award  as  provided  under  section 
3010  of  this  title  or  other  provision  of  law 
and  the  commencement  of  the  period  of  pay- 
ment based  on  such  award  as  provided 
under  subsection  (a)  of  this  section,  an  indi- 
vidual entitled  to  receive  monetary  benefits 
shall  be  deemed  to  be  in  receipt  of  such  bene- 
fits for  the  purpose  of  all  laws  administered 
by  the  Veterans' Administration. 

"(2)  If  any  person  who  is  in  receipt  of  re- 
tired or  retirement  pay  would  also  be  eligi- 
ble to  receive  compensation  or  pension  upon 
the  filing  of  a  waiver  of  such  pay  in  accord- 
ance with  section  3105  of  thU  title,  such 
uMiver  shaU  not  become  effective  untU  the 
first  day  of  the  month  following  the  month 
in  which  »ucfc  uHiiver  is  filed,  and  nothing 
in  thU  section  shaU  prohibit  the  receipt  of 
reared  or  reHrement  pay  for  any  period 
before  <uch  effective  date. 

"(c)  This  section  shall  apply  to  payments 
made  pursuant  to  section  3110  of  this  title 
only  if  the  monthly  amount  of  dependency 
and  indemnity  compensation  or  pension 
payable  to  the  surviving  spouse  is  greater 
than  the  amount  of  compensation  or  pen- 
sion the  veteran  would  tuive  received,  biU 
for  such  veteran's  death,  for  the  month  in 
which  such  veteran's  death  ocd^rred. 

"(d)  For  the  purposes  of  this  section,  the 
term  'award  or  increased  award'  means— 
"(1)  an  original  or  reopened  award;  or 
"(2)  an  award  that  is  increased  because  of 
an  added  dependent,  increase  in  disability 
or  dUabUity  rating,  or  reduction  in 
income.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  &y  inserting 
after  the  item  relating  to  section  3010  the 
following  new  item: 

"3011.   Commencement  of  period  of  pay- 
ment". 


21301 

rounded    down    to    the    nearest 


shall    be 
doUar.". 

(2)  The  taJbU  of  sections  at  the  beginning 
of  such  chapter  U  amended  by  adding  at  the 
end  thefbOowing  new  item: 


(b)  Section  3011  of  titU  38.  United  States 
Code,  as  added  by  sut>section  (a),  shall  apply 
to  awards  and  increased  awards  the  effec- 
tive dates  of  which  are  after  September  30. 
1982. 


ADVANCEMEHT  OF  Emtl'tVE  DATE  Ot  CERTAIM 
REDUCnOMS  or  COMPENSATION  AtlD  PENSION 

Sec.  402.  (a)  Section  3012(b)(2)  of  titJe  38. 
United  States  Code,  U  amended  by  striking 
out  "calendar  year"  and  inserting  in  lieu 
thereof  "morUh". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  apply  with  respect  to  any  marriage, 
annulment  dioorce;  or  death  that  occurs 
after  September  30. 1982. 

ROVNoma  DOWN  or  pension  to  neameet 

DOLLAR 

Sec.  403.   (a)(1)  Chapter  SI  of  Htle  38. 
United  States  Code,  U  amended  by  adding 
at  the  end  the  following  new  tection: 
'93023.  RsmmUM  dMM  sfpemstsn  rata 

"The  monthly  or  other  periodic  rate  of 
pension  payable  to  an  individual  under  sec- 
tion S21.  541.  or  542  of  thU  title  or  under 
section  308(a)  of  the  Veterans'  and  Survi- 
vors' Pension  Improvement  Act  of  1978 
(Public  Law  95-588),  if  not  a  multlpU  of  81. 


(b)  The  amendment  made  by.  this  section 
shall  apply  with  respect  to  amounU  payable 
for  periods  beginning  after  May  31. 1983. 

ROVNDma  RVLE  rOR  CERTAIN  RATEE  OT 
COHPENSATION 

Sec.  404.  (a)  Section  314(p)  of  title  38. 
United  States  Code,  U  amended  by  inserting 
"down"  after  "rounded". 

(b)  The  second  sentence  of  section  315(2) 
of  such  Htle  is  amended  to  read  as  follows: 
"The  amounts  payable  under  thU  para- 
graph, if  not  a  multiple  of  81.  shaU  be 
rounded  down  to  the  nearest  dotlar. ". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1, 1982. 

ROUNDOtO  DOWN  or  nSCAL  YEAR  l»St 
COMPENSATION  COST-Or-UVINO  INCREASE 

Sec.  405.  (a)  In  contemplation  of  the  en- 
actment, after  the  daU  of  the  enactment  of 
this  Act,  of  legislation  providing  for  cost-of- 
living  increases  to  be  eff^Hve  on  October  1. 
1982.  in  the  rates  of  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion under  chapters  11  and  13,  respecHvely, 
of  Htle  38,  United  States  Code,  and  the 
rounding  down  of  the  amounts  so  provided 
to  the  nearest  dollar  and  the  realigning  of 
the  amounts  of  dijabitity  compensation 
paid  on  account  of  dependents,  the  adjust- 
ments  made  by  this  section  in  the  current  . 
rates  under  such  chapters  are  enacted,  effec- 
Hve  January  1,  1983,  with  the  intent  that 
Oiey  be  superseded  by  the  rounded  and  re- 
aligned increased  rates  to  be  provided  for  in 
such  legisUMotL 

(b)  Section  314  of  title  38.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "tS8"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "857": 

(2)  by  striking  out  "$162"  in  subsection  (e) 
and  inserUng  in  lieu  thereof  "$161 "; 

(3)  by  striking  out  "$413"  in  subsection  (f) 
and  ituerting  in  lieu  thereof  "$412": 

(4)  by  striking  out  "$604"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$603": 

(5)  by  striking  out  "$62",  "$1,403",  "$62", 
and  "$1,966"  in  subsection  (k)  and  inserting 
in  lieu  thereof  "$61".  "$1,402".  "$61".  and 
"$1,965",  respecHvely: 

(6)  by  striking  out  "$1,403"  in  subsection 
a)  and  inserHng  in  lieu  thereof  "$1,402": 

17)  by  striking  out  "$1,S47"  in  subsection 
(m)  and  inserHng  in  lieu  thereof  "$1,548": 

(8)  by  striking  out  "$1,758"  in  subsection 
(n)  and  inserHng  in  lieu  thereof  "$1,757"; 

(9)  by  striking  out  "$1,986"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serHng in  lieu  thereof  in  eaOi  swOi  place 
"$1,965": 

(10)  by  striking  out  "$844"  and  "$1,257"  in 
subsection  (r)  and  iruerHng  in  lieu  thereto 
"$843"  and  "$1,256",  respecHvely: 

(11)  by  striking  out  "$1,264"  in  subsection 
(s)  and  inserHng  in  lieu  thereof  "$1,263": 
and 

(12)  by  striking  out  "$244"  in  subsection 
(t)  and  inserHng  in  lieu  thereof  "$243". 

(c)  Section  315  of  such  titU  U  amended— 

(1)  by  striking  out  "$116"  in  clause  (1)(B) 
and  inserHng  in  lieu  thereof  "$115": 

(2)  by  striking  out  "$38"  in  clause  (1)(D) 
and  inserHng  in  lieu  thereof  "$37";  and 

(3)  by  striking  out  "$38"  in  clause  (DfO) 
and  inserHng  in  lieu  thereof  "$37". 
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tiJ  SaeHon  3ti  oftueh  tUte  to  amtnded  by 
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^  am 


o-i§. 

•vma  ^     

Aram  matar  ttOMta  atataut  «r  Ok*  Mtni  *Mi^ 

lafOtaAir  Forea,  wrpiiwl  wtaiar  af 

J  Cbf*ii  or  maattr  dUtf  pttta  a/flear  ^ 
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aanatmta  VMt,  m»  tarvtatag  itauMt 

ItoMMl 

'V  flk«  wtofw  Mnwtf  M  C1>a<nw  «r  (k«  JMU 
CM«k«rJlwK  CkHf^Mlaff^amAram  CkHf  «a 
llaaalOaafmbam»,aattofaiaaof9iaMrraia».ar 

" ^—t^atattartmaCaifikmtamaaalleam 

I  at  meMnm  4»t  cf  OtU  tUU.  Oia  tar- 
tratnHatttttJ.JST.-'. 

lit  SabaactUim  (bJ  of  racA  McHon  to 
•mandad  by  Mtrtking  out  "$4$"  and  inaartlno 
ta  Hen  tKnactf  "Mr". 

(3J  Sabaaetton  (c)  of  mdk  taction  to 
amendad  by  sMMiw  oiU  rtJlS"  md  Utaart. 
iaginhau  tharaof  "$lt4'. 

(4)  aubaaetkm  (dJ  of  luOi  taction  to 
amandtd  by  ttrilttno  out  "$$2"  and  inaert- 
ingtmUtuetaraof'^$l': 

(f)  Sactlon  413  ^tuth  tUlaU  amended- 
(IJ  by  atriking  out  •^21$-  in  etaiuc  (V 

mmdinaarttng*nHaumaT9C^"$2»$'^ 
12)  by  ttrHclMg  out  "$301-  in  dauaa  f2/ 

mndinaartlMginllauOm9of''$390^ 
(3)  by  atrtktno  out  rtM*"  in  clauaa  13) 

OMl  tawrttaff  iK  Km  titeraor 'YM«r:  and 
<4)  by  Urtkint  out  "$3$$"  and  "$79"  in 

clauaa   <4)  and  inaarttno  in  Ueu   Oiereof 

•t3WmHd  rtTt".  ru9atUval$. 

(g)  Saetiom  414  c/audt  tUU  to  amandad- 
(1)  by  trtktng  out  "$12S-in  autaacUon  (a) 

mnd  inaarttng  te  Hen  Otaraaf  "$124": 

(V  hvatrllttng out  "$21$" in  tubaaetion  lb) 
amd  inaarttng  in  Hauamaof"$2»$":  and 

(3)  by  ttrtktng  out  "$197"  i«  aubaactton  ic) 
a»d  taaarttag  in  Hm  McnqT  "$1$4". 

(h)  Tha  amandmanta  made  by  tMa  aaetUm 
ihatt  tate  «Otel  OM  Januam  1, 1M3. 
rwE  K»  mua  Loam 

Swc  4$$.  (a)(1)  SiOehvtar  III  of  chaptar 
iroTHtto  3$.  Vnitad  Stataa  Coda,  to  amand- 
ad  by  adding  at  Ota  end  Ou  foOowtng  naw 


at  pnvtdad  in  mbMettoii  (b) 
a  taa  aMU  ba  caUaetad  from 


'it$3$L 

"(a) 
oTflUa 


each  vataran  obtaining  a  houaing  toan  guar- 
■ulaad,  iiM^  or  inaurad  undar  tMa  chatttar. 
and  no  «iie*  looii  may  be  guarantaad,  mada, 
or  inaurad  undar  tMa  ehmptar  unttt  tha  fae 
pagabta  wUk  raapact  to  aueh  loan  kaa  baan 
ramittad  to  tha  Adminiatntor.  TM  amount 
cfthafaaakaU  ba  ona-half  of  ona  pareant  of 
Ota  total  amount  Tka  awtount  of  Aa  M  mag 
ba  jndudad  in  Mc  loan  to  the  vartaran  and 
paid  from  Oteproeaada  Otaraaf. 

"(b)  A  fae  mag  not  be  coOaeted  under  tMa 
taction  from  a  vataran  who  to  raeelving  comr 
panaatlon  (or  who  but  for  tha  receipt  of  re- 
tiremant  pay  would  be  entlOad  to  reeaive 
companaaHon)  or  from  a  aurvivtng  apouae 
daaeribad  in  taction  l$gi(b)(2)  ofOtU  tUla. 

"(c)  faaa  eoOactad  undar  Otia  aaetlon  ahatt 
ba  dapoaited  into  »e  Treaaurg  of  Ota  Vnitad 
Stataa  aa  miacaaanaoua  raceipta. 

"(d)  A  fae  mag  not  ba  coUectad  undar  Otia 
aacUon  talth  reepect  to  any  loan  eloaed  after 
Saptambar  3d.  1$$$.". 

(2)  The  table  of  aacUona  at  Ote  beginning 
Of  auOt  chapter  to  amenderf  by  inaerting 
after  the  item  rOoHng  to  aaetion  1$2$  tha 
foOoming  naw  item: 


(b)  Section  1$2$  of  (Ule  3$.  Vnitad  Stataa 
Coda,  aa  added  by  ntbaecMon  (a),  thatt  of^ly 
<mly  to  loant  <Aoaed  after  September  30, 
1$$2. 

TITLM  V-COHMERCK.  SCIMNCM.  AM) 
TRAMSPORTATtON 


UM 


Ac  $41.  (a)  Vpon  expiration  of  the  term 
Of  Office  aa  a  member  of  the  Federal  Commw- 
nieaUoma  OiMHiitottoii,  wMOi  to  preaeribed 
by  taw  to  occur  on  June  39.  19$2.  any 
Member  appointed  to  flU  attOt  office  after 
aueh  date  thall  be  appointed  for  a  term 
whiOt  enda  on  Jama  39. 1M3,  and  aueh  office 
ahaa  be  aboUahed  on  Juig  1.  1»$3  Vpon  ex- 
piration of  Ote  term  of  office  aa  a  member  of 
amOt  Commiaaion.  which— 

(1)  to  pfweribetf  by  law; 

(2)  to  in  effect  before  Ou  daU  of  Ote  enaet^ 
mant  of  thia  Act;  and 

(3)  to  to  occur  on  June  39, 1»$3; 

no  paraon  ahaU  be  appointed  to  fUl  aueh 
Office  after  aueh  date,  and  tuOt  office  ahaO 
be  aboHahad  on  Julg  1. 19$X 

(b)(1)  Section  4(a)  of  Ote  CbmmimteaMoiu 
Act  of  1934  (47  V.S.C.  154(a))  to  amenderf  by 
atriMng  out  "aeven"  and  inaerting  in  Hau 
Outaof  "five". 

(2)  The  laat  aantanee  of  aactUm  4(b)  of  tha 
CommuMicationa  Act  of  1934  ^47  VJtC 
lS4(b))  to  amended  to  read  aa  fMowa:  "Tike 
maximum  nitmber  of  commiaaionara  who 
mag  be  membera  of  the  tame  yoMMcol  party 
alkali  be  a  niimber  agnol  to  the  laaat  mmiber 
Q^oommtoftoiieri  which  conMtutaa  a  motor- 
itg  of  the  faa  membanMp  of  the  CtoiRmto- 
atoiL''. 

(3)  Section  4(h)  of  the  Commumieationa 
Act  of  1934  /«7  V^C  lS4(h))  to  amended  by 
atriMng  out  "Four"  and  inaerHng  in  Ueu 
Otareof  "Three". 

(4)  The  amendmenta  made  in  paragrapha 
(1).  (2),  and  (3)  of  OtU  aubeection  OtaU  take 
a/fact  on  Julg  1. 1943 

nn— tan  ooinnTi  oomtTMf oat 
8K.  SOa.  (a)  KffeeUve  Jtaaatry  1.  19es. 
each  otfloe  wtthin  tbe  Intentate  Oommeroe 
CnmmtMlon  provided  tn  aectkm  lOMl(b)  of 
title  4».  United  Stotee  Code  (except  one  of 
tlM  two  otfloee  peeacribed  by  Uw  to  expire 
on  December  11. 19M).  which  wo  vacant  on 
July  1. 1M3.  ia  aboliahed. 

(b)  Effective  Janaury  1.  1M3.  aecUcn 
lOMl(b)  of  title  4».  United  Stataa  Code,  ia 
amended  (1)  by  atrikinc  out  "11"  and  inaert- 
inc  in  Uea  thereof  "7".  and  (2)  by  atrOdnc 


out  "•  membera"  and  Inaertinc  in  lieu  there- 
of "4  membera". 

(c)  Upon  the  expiration  of  tbe  term  of 
office  aa  a  member  of  tbe  Intentate  Com- 
merce Onmmiaatnp  which  ia  preaeribed  by 
Uw  to  expire  on  necembei  SI.  IMS,  any 
peraon  appotated  to  fm  audi  office  after 
aoA  date  ahall  be  appointed  for  a  tetm  of 
office  whl^  enda  on  December  SI.  ISM  and 
aueh  office  ahaD  be  a*>oHahed  immediately 
after  the  expteatlop  of  that  date. 

(d)  Upon  the  erpinticn  of  the  term  of 
rfftea  aa  a  mamber  of  the  Intairtate  Com- 
meroe  CommlaaiQn  ^hiidi  ia  preacilbed  by 
law  to  expin  on  December  SI.  ISSS.  any 
peraon  appointed  to  fm  audi  office  after 
anch  date  ahaU  be  appointed  for  a  term  of 
office  which  enda  on  T>ii<wii^iri  SI.  1965,  and 
aueh  office  ahaU  be  i^^llehtil  immediately 
after  the  eiptratiop  of  that  date. 

<e)  effective  January  1.  IMS.  aactkm 
lOSOl(b)  of  title  49.  Uhited  Statea  Code,  ia 
amandad  (1)  by  atrtkinc  out  "T  and  inaert- 
inc in  Ueu  thereof  "B",  and  (S)  by  atrikinc 
out  "4  membera"  and  Inaertiiw  in  Ueu  there- 
of "3  memben". 

(f)  Nothlnc  in  aubeectlcn  (c)  or  (d)  of  thia 
aaetlon  ahan  be  conatrued  aa  prohlUttnc  the 
reappointment  of  any  penon  aervtnc  in 
aueh  office  in  terma  expjrlnc  on  December 
SI.  IStt.  or  Deoamber  SI.  19CS.  reapeethr*ly. 

(c)  The  term  of  otfloe  of  one  of  the  two 
peracna  appointed  to  fOl  an  office,  aa  a 
member  of  the  Intentate  Commeree  Oom- 
miaalan.  the  term  for  irtileh  la  preaeribed  by 
Uw  to  expin  on  December  SI.  ISVT.  ahaU 
end  on  December  SI.  IMl.  At  the  time  of 
the  fint  of  aueh  two  appolntmenta.  the 
Preeldent  ahaU  «*— *r****  whldi  appoint- 
ment ia  to  fOl  the  t«nn  of  otfloe  which  ahaU 
end  under  the  precedlnc  aentence  on  De- 
oeraber  SI.  IMl. 

(hXl)  Section  lOSOKc)  of  title  49.  United 
Stataa  Code,  ia  amended  by  atrikinc  out  "7 
yeara"  and  inaertinc  in  Ueu  thereof  "B 
yean". 

(S)  The  amendment  made  by  paracra^ 
(1)  of  thia  aubaectian  ahall  take  effect  on 
January  1.  1964.  and  ahaU  apply  to  any 
peraon  appointed,  after  audi  date,  to  fOl  any 
office,  aa  a  member  of  the  Interatate  Com- 
merce Ccmmiaaion.  the  term  for  which  ia 
preaeribed  by  Uw  to  expin  after  aueh  date, 
exoept  that  aueh  amendment  ahall  not 
apply  to  the  peraon  deaicnated  by  tbe  Preel- 
dent to  fOl  the  term  of  otflee  whidt  la  to 
end  under  aubeection  (c)  of  thia  aectian  on 
December  SI.  1991. 

And  the  Senate  acree  to  the  aame. 

Committee  on  the  Budcat:  Fw  coMider- 
ation  of  the  entin  Houae  MU  and  Senate 
amnmliiiHit' 

JiMJoan, 
rPanna. 


Last*. 


Bnx 

Solely  for  conalderatlon  of  title  I  of  the 
Houae  bill  and  title  I  of  the  Senate  amend- 
ment: 

UaAans. 
BUAsDoinnuT, 
Committee  on  Acrtculture:  Stfliely  for  con- 
aideratlon  of  title  I  of  the  Hoimc  MU  and 
title  I  of  the  Senate  amendment; 

BOCUOARtA, 

llniMaa  8.  FoLST. 
DaviB  R.  Bowm. 
BnLWaMM. 
Paxil  RmuT 
(on      aU      matten 

except    aa    Uated 

btfow). 


Committee 
Urban  Affaii 
Utle  n  of  th< 
Senate  amen 


C^ommittee 
Solely  for  co 
403  of  the  Se 


Committe 
Sidely  for  o 
UloftbeS 


■^^AJI.A- 


at  IS,  1982 

In  lieu  there- 

the  tenn  of 
tentate  Com- 
preecrioed  Dy 
II.  190.  eny 
1  of  floe  after 
for  a  tenn  of 
r  SI.  19M  end 
I  tmrnedtetely 
te. 

the  tenn  of 
toitote  Oom- 
pnecrlbed  by 
II.  198S.  any 
I  offlee  after 
for  a  tenn  of 
-  31. 1MB.  and 
I  immediately 
te. 

19M*  MOtlflfi 
tateeOode.  te 
V  and  tnaert- 
I)  by  atrfklnc 

inUeuthere- 
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.  reipecUvely. 
M  of  the  two 
otflee.  aa  a 
BBBMfoe  Oom- 
preaorfbed  by 
1.  IMT.  ahaU 
t  the  time  of 
ntmenta.  the 
ildi  appoint- 
wwhlehahaU 
tenoe  on  De- 

tle  49.  United 
zlklnc  out  "7 
I  thereof  "B 

l>y  paragraph 
Ike  effect  en 
mdy  to  any 
Kte.tofmany 
teratate  Oom- 
for  wbleh  te 
ter  raeh  date, 
at  aball  not 
ibythePreal- 
»  whldt  te  to 
lb  aeetlao  on 


For  conalder- 
1  and  Senate 


tttte  I  of  the 
enate  amend- 


TaK 
(on      aU 
except    aa 
bdow). 
'    K.' 

(in  lieu  of  Mr. 
Bom)  on 
160-1S6     of     the 
Houae  UU  and  aeo- 
tlona    101-lBO    of 
the  Senate  amend- 
ment (food  stampa). 
WM-TROiua 
(In  Ueu  of  Mr.  Fim- 
LiT)    on    MCtiona 
101-lSO     of     the 
Houae  bill  andaec- 
tk»    ISl    of    the 
Senate  amendment 
(dairy). 
Committee  on  Foreign  Aff  aim:  Solely  for 
-Cbfwlderatian  of  aeetlcn  ISO  of  the  Houae 
bill  and  that  portion  of  aeetion  101  of  the 
Houee    bill    which    adds    aubparagrapha 
MKdXSXDXIilMT)  to  the  Agricultural  Act 
of  1949.  aa  fi>»««»«*«H  by  the  Agriculture  and 
F^Md  Act  of  1991.  and  aeetion  194  of  the 
Senate  amendment: 

CLBmR  J.  ZoLocn. 
1^1  H.  Hamuaii. 
JOWATHAir  B.  BmaHAM. 
Wm.  BaoonnsLB. 
Committee    on    Banking.    Finance    and 
Urban  Affaire:  Solely  for  eoiaideration  of 
title  n  of  the  Houae  bill  and  title  in  of  the 
Senate  amendment: 

FlBBAim  J.  St  Oaauw. 
HmniT  OoiianM. 
num  Amiuano. 
J.  W.  Stamtom. 
CBAuma  Wtub. 
Cknnmittee   on   Energy   and  Commerce: 
Solely  for  conaidermtion  of  section*  403  and 
403  of  the  Senate  amendment: 

Jomi  O.  DmoaLL, 
TnoiBT  E.  Wnrra. 
J.  J.  FLouo. 

jAMn  T.  BaOTBILL. 

N.  F.  loT. 
Committee  on  Public  Worka  and  Trana- 
portation:  Solely  for  oonaideratkm  of  sec- 
tion 403  of  the  Senate  amendment: 
Oua*  M.  AHMaaoir. 

NXCKlUaALL, 

BoaBDOAa. 

Don  H.  CLAuaai. 

Bub  SHuaiia. 
Committee  on  Poet  Office  and  CivO  Serv- 
ice: S(dely  for  eonaideration  of  title  m  of 
the  Houae  bill  and  aeetiona  001-404  and  006- 

610  of  the  Senate  amendment: 

WnxuM  D.  FoBD. 
Ifounaix. 
W.Clat. 
Bd  J.  DBtwnmo. 
QbbTatlob. 
Committee  on  Ooverament  Operationa: 
Solely  for  consideration  of  aeetiona  606  and 

611  of  the  Senate  amendment; 

jACKBaooga. 
Jom  Ii.  Duaiusi. 
DATBBvAaa. 
nuncHoKRM. 
Boa  WAuaa. 
Committee  on  Veterana'  Affairs:  SoMy 
for  conrideration  of  title  IV  of  the  Houae 
bm  and  aeetiona  701-706  and  706  of  the 
amendment: 

O.  V.  MosraaosnaT. 

MAanaLaAn^ 

JomPAOi 

HAimaaaaanBT. 
CBAumaWruB, 
Managen  on  One  FartefOu  Hemm. 


Committee  on  the  Budget: 


W.U 
NAacrliAaMii 
KAaaaaAmi. 
RDsrBooaiwm, 

Committee  on  Agriculture.  HUtrltian.  and 
Foreatrr  For  title  I: 


and 


tlon  teatracttena  diraeted  eight 
nine  Houae  eaasmttteea  to 
aeUering  unpraeedented 


reduettaia  whiefa 


Dou. 
&  L  Hatakawa. 
DicKliDaAa. 

WA&XBD.H1 

Committee   on   Banking.   Housing. 
Urban  Affaire:  For  title  m: 

jAKaOAUI. 

JaniT«>WB. 

DtacLDOAa. 

DohRobli. 

Committee  on  Commerce.  Sdenoe.  and 

Transportation:  For  seetiona  403  and  40S  of 

title  IV: 

BobPaoewoob. 

BAB>T  OOLBWATBB. 
TSBStBTHn. 

Howabb  CAnNm. 
Committee  on  Qoremmental  AffUrs:  For 
title  VI: 

Bnx  Ruth. 

Td  Siavaiia. 

Mack  MARiiia.T. 
Committee  on  Veterans'  Affairr  Soldy 
for  eonakleratirai  of  tiUe  IV  of  the  Houae 
Ull  and  sections  701-706  and  708  of  the 
Senate  ammdment: 

ALaamoK. 

Stbom  TKuaiioini. 

ROBBKT  T.  STArrOBBk 

Ala>  CaAmroii, 
Jamnxoa  Raboolph. 
Managen  on  the  Part  of  the  Senate. 
JOINT  EZPLANATORT  STATEMiaTT  OF 
THE  (X>MMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conf  eraioe  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
ammdment  of  the  Senate  to  the  bill  (HJt. 
6955)  to  provide  for  recondllation  pursuant 
to  the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con.  Rea.  93. 
Ninety-seventh  Congress),  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the 
action  agreed  up(m  by  the  managers  and 
recommended  In  the  accompanying  confer- 

The  Senate  amendment  struck  out  aU  of 
the  HoiMe  bm  after  the  enacting  dauae  and 
inaeited  a  subatttute  text 

The  Houae  reeedea  from  tU  dlaagrecaent 
to  the  amendment  of  the  Senate  with  an 
tinfTMiiw«ii.t  vhldi  te  a  aubatltute  for  the 
HOuae  bai  and  the  Senate  amendment.  Hm 
ditferenoea  between  the  Houae  bill,  the 
Senate  amendment,  and  the  subatitate 
agreed  to  in  conference  are  noted  bdow. 
except  for  derlcal  correctiona,  coof orming 
Ahanff  made  naeoasary  by  agnenenta 
teaehed  by  the  conf araaa.  and  minor  draft- 
ing and  darifytng  diangea. 

The  Joint  statement  of  manageia  iriilch 
f oUowa  waa  prqiand  by  the  commltteea  of 
jurtadletian.  but  te  ananged  by  tttte  of  the 
conferenoe  agreement.  A  brief  overview  by 
the  Commltteea  on  the  Budget  appeaia  at 
the  beginning. 

8TATiH8m  or  BOBoax  uusuuiiai  HABIIinS 

By  approving  the  Fttat  Budget  ReaOlution 
for  Ftaeal  Tear  198S.  which  tawhided  recon- 
»pi^tini  inetnietiona,  Ooogrsaa  continned 
and  wipani*fi*  Ita  etf orta  to  maintain  control 
over  Federal  expendlturea.  Thoae  reeondUa- 


on  Fadem  spending  during  flacal 
198S.  1964.  and  1966. 
me  legiriattve  recommendations  reported 
by  the  Senate  FInaaee  OoaBmittee  and  the 
Houae  Waya  and  Maana  and  Inargy  and 
Commerce  Commltteea  were  ineorpocated 
into  HJl.  4961.  the  Tax  Bquity  and  Flaeal 
ReapoiMiWmy  Act  of  1961  whldt  haa  been 
approved  by  a  separate  Senate-HMiae  eon- 
ferenoe  committee.  Thte  bill  (HJt  6966)  in- 
corporatea  the  liglslatln  recommendattona 
of  the  other  Senate  and  Houae  commltteea. 
The  provisiona  of  the  Omnibus  RecoDdU- 
atlon  Act  of  1963  are  the  mlmlnatinn  of  the 
work  of  the  rnmmittees  In  coasplying  with 
the  reconeOiatton  dliecUves.  The  savlnpi 
whldi  have  been  achieved  eompare  favor- 
ably with  the  reconrillarioB  taUto  aa  paased 
by  the  Houae  and  Senate 

The  manageta  for  the  Ciwnmlttwia  on  the 
Budget  wteh  to  acknowledge  the  extraordi- 
nary etf  orta  of  the  conference  parttetpanta. 
partiralaily  the  chairmen  and  ranking 
Membera  of  the  Houae  and  Senate  comBBit- 
tees.  In  achieving  theae  savingB. 

The  Senate  bOl  contained  "Senae  of  the 
Senate"  ifr'M*  directing  the  conf ereea  on 
HR.  4961  to  Include  in  the  conference 
report  on  that  measure  a  proviatan  for  a 
Federal  supplemental  imemployment  bene- 
fito  prognun.  The  Houae  bill  contained  no 
such  provlalon. 

In  view  of  the  fact  that  the  conf  ereea  for 
HJt.  4961.  the  Tax  Equity  and  Flacal  Re- 
sponsibility Act  of  1983,  have  included  a 
provlalon  relating  to  supplemental  unem- 
ploymmt  benefits,  thte  language  te  no 
longer  necessary.  The  Senate  therefore  re- 
eedea to  the  Houae. 

The  Senate  Committees  on  Armed  Serv- 
ices; Commerce,  Science,  and  Tranaporta- 
tion:  and  Foreign  Relations:  and  the  Houae 
Committees  on  Armed  Services;  Energy  and 
Commeroe:  Foreign  Affairs:  and  Merchant 
Marine  and  Flaheriea  were  inatructed  In  the 
First  Budget  Resolution  to  report  recom- 
mended changea  In  direct  spending  pro- 
grams (as  defined  by  subaeetian  401(cX3XC) 
of  the  Budget  Act)  within  their  Jurtedietion. 
Savinff  under  the  Jurtedietion  of  theae  oom- 
mltteea  wm  occur  autamatteaUy  under  thte 
bin  because  the  Bmiatn  Coaunlttee  on  Oov- 
enmental  Affaiia  and  the  Houae  Coaamlt- 
tee  on  Poat  Offlee  and  Ctvfl  Service  reeom- 
mended  diangea  In  coatof-UvIng  adjost- 
menta  (OOLAa)  for  dvfl  aervlee  letlrees.  TIm 
unifOtmad  aervloe  and  foreign  aervioe  retiree 
OOLAa  are  tied  by  law  to  the  etva  aervioe  re- 
tirement COLA.  tlM  nmatr  UU  Inehided 
UimtteloiM  in  title  n.  IV.  and  V  to  darlfy 
how  the  reconrfliBtkin  Inatraetiona  for  the 
Committees  on  Armed  Servieea; 
and  Itanaportation: 
and  Foreign  Belationa  were  met 

The  Houae  reeedea  to  the  Senate  with  an 
amendment  to  darlfy  how  the  reoondlla- 
tion  tnatnietkiiM  for  the  Houae  Commttteea 
on  Armed  Servieea.  Energy  and  Oommerea, 
fteeign  AftUra,  and  Mttchant  Marine  and 
Ftaheilsa  were  met 

What  f oDowa  in  thte  statement  of  aaanag- 
era  te  a  title  by  title  explanation  of  the  con- 
ference agreement  Thte  explanatlnn  haa 
been  prepared  by  the  onmmltteea  which  de- 
termined the  proviaiflna  of  the  conference 
agnement  which  are  In  their  separate  Jurte- 
dlctiana. 
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TITLE  I— AORICnLTUR£.  FORXaSTRT, 

AND  RELATED  PROGRAMS 
SUBTITLB  k—XMXr  PUCI  STTFTOKT  PmOOKAM 

The  House  bill  amends  the  statute  goveni- 
ing  the  dairy  price  support  procram  to  pro- 
vide that: 

(a)  A  two-tier  price  support  program 
would  be  effective  for  fiscal  years  1983. 
19M.  and  1985. 

(b)  For  that  porticm  of  the  national  milk 
supply  needed  to  meet  domestic  commercial 
marliet  needs,  the  price  support  level  would 
be:  <1)  for  fiscal  year  1983— $13.10  per  cwt. 
and  (2)  for  fiscal  years  1984  and  1988— a 
level  that  represents  the  percentage  of 
parity  that  $13.10  per  cwt.  represented  as  of 
October  1, 1982. 

For  that  portion  of  the  national  milk 
supply  excess  to  domestic  commercial 
market  needs,  the  support  level  would  be 
the  higher  tier  level  of  support  reduced  by 
such  uniform  rate  as  determined  by  the  Na- 
thmal  Dairy  Board  as  necessary  to  recover 
the  fur.ds  required  to  meet  that  portion  of 
the  cost  of  the  price  support  program  that 
Is  the  responsibility  of  milk  producers. 

(c)  The  funds  represented  by  such  reduc- 
tion would  be  remitted  to  CCC  by  each 
person  making  payment  to  producers  for 
rnQk  purchased  from  the  producer,  and  in 
the  case  of  a  producer  who  markets  his  own 
mOk  directly  to  consumers  the  funds  would 
be  remitted  by  the  producer. 

(d)  Producers  of  milk  would  have  responsi- 
bility each  fiscal  year  for  that  portion  of  the 
cost  of  purchases  by  CCC  under  the  price 
support  program  in  excess  of  5  billion 
pounds  milk  equivalent,  related  costs,  the 
amount  of  marketing  reduction  incentive 
payments  due  producers  for  reductions  In 
their  milk  production,  expenses  of  the  Na- 
tional Dairy  Board,  and  any  balance  remain- 
ing from  the  past  year  on  advances  made  to 
the  Board  by  CCC.  There  would  be  deduct- 
ed from  such  total  amount  the  estimated  re- 
ceipts from  the  sale  or  transfer  of  dairy 
products  in  CCC  inventories. 

(e)  If  dairy  product  imports  should  be  in- 
creased under  section  22  of  the  Agricultural 
Adjustment  Act,  the  portion  of  the  cost  of 
the  price  support  program  that  is  the  re- 
sponsibility of  producers  would  be  reduced 
by  the  mUk  equivalent  of  the  increased  im- 
ports. 

(f)  The  price  of  milk  would  be  supported 
through  the  purchSM  of  milk  and  its  prod- 
ucts, all  such  purchases  to  be  made  at  the 
higher  level  of  support. 

(g)  If  the  lower  tier  support  rate  is  in 
effect,  nontransferable  incentive  payments 
would  be  made  to  producers  whose  market- 
ings of  milk  during  the  current  period  have 
been  reduced  from  their  marketings  during 
the  corresponding  period  of  the  prior  year. 
The  payment  would  be  made  on  a  quantity 
of  milk  up  to  the  quantity  on  which  the 
person  was  paid  at  the  lower  tier  support 
rate  and  at  a  rate  of  payment  that  could  not 
exceed  the  difference  between  the  higher 
and  lower  tier  support  levels.  If  the  lower 
tier  support  rate  is  provided  for  consecutive 
flacal  years,  the  Board  would  recognize  ac- 
tions taken  by  producers  in  reducing  milk 
marketings  in  prior  years,  except  to  the 
extent  that  such  reduction  had  been  offset 
by  increases  in  subsequent  years. 

(h)  Program  decisions  would  be  made  by  a 
National  Dairy  Board  consisting  of  16  mem- 
bers including  the  Secretary,  15  members  of 
the  Board  to  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate 
from  recommendations  submitted  by  organi- 
ntkma  representing  milk  producers  and  cer- 
tified by  the  Secretary.  The  Board  would 


have  authority  to  dispose  of  dairy  products 
acquired  through  price  support  operations, 
including  those  acquired  before  the  date  of 
enactment  of  the  bUl.  Dispositions  would  In- 
clude sales  to  the  domestic  commerical 
trade  for  unrestricted  use  at  not  less  than 
the  current  market  price  or  110  percent  of 
the  current  CCC  purchase  price  based  on 
the  higher  tier  support  price,  transfers  to 
Federal,  State,  and  local  agencies  for  food 
assistance  programs,  sales  for  commercial 
export  and  other  sales  or  donation  efforts. 
The  Board  could  require  the  operation  of 
the  program  to  be  carried  out  through  prod- 
ucts other  than  those  purchased  by  the 
CCC. 

The  proceeds  from  inventory  disposition 
operations  would  be  credited  to  the  account 
of  the  Board.  Dairy  products  up  to  5  billion 
pounds  mdlk  equivalent  would  be  made 
available  for  child  nutrition  and  similar  pro- 
grams, including  those  conducted  under  the 
Older  Americans  Act  at  the  request  of  the 
Secretary  without  cost. 

(1)  Nominations  to  the  initial  Board  would 
be  submitted  to  the  Senate  not  later  than 
January  1,  1983.  and  as  a  transition  matter 
the  Searetary  of  Agriculture  would  exercise 
the  authority  of  the  Board  until  such  time 
as  the  Board  was  functioning  but  not  later 
than  April  1.  1983. 

(J)  The  Secretary's  responsibilities  would 
include  providing  for  collection  of  the  funds 
resulting  from  payments  on  marketings  by 
fanners  of  their  excess  production,  provid- 
ing the  facilities  and  support  required  by 
the  Board,  and  otherwise  cooperating  with 
the  Board  in  the  performance  of  its  duties. 

(k)  Provisions  for  enforcement  are  includ- 
ed in  the  bill,  including  payments  of  penal- 
ties by  persons  who  willfully  fail  or  refuse 
to  remit  amounts  due  under  the  program. 

The  Senate  amendment  provides  that,  ef- 
fective for  the  period  l>eginnlng  with  De- 
cember 22,  1981,  and  ending  September  30, 
1985,  the  support  price  for  milk  shall  be  set 
at  the  level  determined  appropriate  by  the 
Secretary,  but  not  less  than  $13.10  per  hun- 
dredweight for  milk  containing  3.67  percent 
milk  fat. 

The  Conference  substitute  amends  the 
statute  governing  the  dairy  price  support 
program  to  provide  that: 

(a)  The  price  support  level  for  the  years 
beginning  October  1,  1982,  and  October  1, 
1983.  would  be  not  less  than  $13.10  per  hun- 
dredweight; and  for  the  year  beginning  Oc- 
tober 1. 1984  would  be  not  less  than  the  per- 
cent of  parity  that  $13.10  per  hundred- 
weight represents  as  of  October  1. 1983. 

(b)  The  Secretary  would  be  given  author- 
ity to  provide  for  a  deduction  of  SO  cents  per 
hundredweight  for  the  period  beginning  Oc- 
tober 1,  1982.  and  ending  September  30, 
1985,  from  the  proceeds  of  sale  of  all  milk 
marketed  by  producers  to  be  remitted  to 
Commodity  Credit  Corix>ration  to  offset  a 
portion  of  the  cost  of  the  price  support  pro- 
gram. Authority  for  this  deduction  would 
not  apply  for  any  fiscal  year  for  which  the 
projected  annual  price  support  purchases 
are  less  than  S  billion  poumds  milk  equiva- 
lent. If  at  tmy  time  during  a  fiscal  year,  the 
Secretary  should  estimate  that  such  net 
price  support  purchases  during  that  fiscal 
year  would  be  less  than  5  billion  pound,  the 
authority  for  making  deductions  would  not 
apply  for  the  balance  of  the  year. 

(cHl)  The  Secretary  would  be  given  au- 
thority to  provide  for  an  additional  deduc- 
tion of  50  cents  per  hundredweight  for  the 
period  beginning  April  1.  1983,  and  ending 
September  30,  1985.  to  be  remitted  to  Com- 
modity Credit  Corporation  subject  to  the 
following  conditions. 


(2)  The  provision  for  this  deduction  could 
only  be  implemented  if  the  Secretary  estab- 
lished a  program  to  refund  the  assessment 
to  fturaers  that  reduce  their  commercial 
marketings  from  a  base  period.  The  base 
period  would  be  the  fiscal  year  beginning 
October  1.  1981,  or  at  the  option  of  the  Sec- 
retary, the  average  of  the  two  fiscal  years 
beginning  October  1.  1980.  The  Secretary 
may  make  adjustments  in  individual  bases 
to  correct  for  abnormal  factors  affecting 
production  and  to  reflect  such  other  factors 
as  the  Secretary  determines  should  be  con- 
sidered In  determining  a  fair  and  equitable 
base.  The  refunds  would  be  based  on  reduc- 
tions in  commercial  marketings,  as  specified 
by  the  Secretary,  but  the  Secretary  could 
not  require  a  reduction  of  marketings  in 
excess  of  a  reduction  equivalent  to  the  ratio 
that  the  total  projected  surplus  milk  for  the 
fiscal  year  bears  to  the  total  milk  produc- 
tion estimated  for  such  period. 

(3)  Authority  for  the  additional  deduction 
would  not  apply  for  any  fiscal  year  for 
which  projected  annual  purchases  by  Com- 
modity Credit  Corporation  are  less  than  7.5 
billion  pounds.  If  at  any  time  during  a  fiscal 
year  the  Secretary  should  estimate  that 
such  net  price  suppori  purchases  during 
that  fiscal  year  would  be  less  than  7.5  bU- 
llon  pounds.  If  at  any  time  during  a  fiscal 
year  the  Secretary  should  estimate  that 
such  net  price  support  purchases  during 
that  fiscal  year  would  be  leas  than  7.5  bil- 
lion pounds,  the  authority  fo^  m^nny  the 
additional  deduction  would  aot  apply  for 
the  balance  of  the  year.  * 

(d)  The  Secretary  would  be  responsible  for 
administration  of  the  program  described 
above,  and  provisions  for  a  Dairy  Board  as 
contained  in  the  House  bill  would  be  delet- 
ed. 

STTBTrrU— DAIKT  PKOMOTIOII 

The  House  bill  provides  new  authority  for 
a  National  Dairy  Products  Promotion  pro- 
gram to  improve  markets  and  income  for 
United  States  dairy  producers  as  follows: 

(a)  The  program  would  be  funded  by  a 
uniform  nonrefundable  check-off  of  5  cents 
per  hundredweight  on  all  milk  marketed. 

(b)  Initiation  of  the  program  would  be 
subject  to  approval  of  a  proposed  promotion 
order  in  an  industry-wide  referendum  of 
dairy  producers  in  which  a  majority  of 
those  voting  favor  the  proposed  order.  Ap- 
proval by  a  milk  marketing  cooperative  of 
producers  would  be  considered  as  the  ap- 
proval of  member  producers,  except  that 
the  cooperative  must  provide  its  members 
an  opportunity  to  vote  if  they  should  so 
wish. 

(c)  An  additional  referendum  would  be 
held  at  the  end  of  a  5-year  period  to  deter- 
mine whether  milk  producers  favor  continu- 
ation of  the  order. 

(d)  The  program  would  be  administered 
by  a  Board  of  Directors  of  not  less  than  36 
members  appointed  by  the  Secretary  of  Ag- 
riculture from  nominees  submitted  by  pro- 
ducers and  selected  on  a  geographical  basis 
to  assure  representation  of  all  otllk  produc- 
ing regions. 

(e)  Promotional  activities  of  the  Board 
would  be  limited  to  processed  dairy  products 
for  the  first  2  years  of  the  program  and 
must  make  no  reference  to  any  private 
brand  or  name. 

(f)  The  government  would  be  reimbursed 
for  its  costs  (other  than  salaries  paid  to  gov- 
ernment employees  incurred  in  administra- 
tion of  the  program  from  assessments  col- 
lected from  milk  producers). 
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The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

SUBTTTU  B— DOHATIOIf  OF  DAIXT  PSOOUCTS 

The  House  bill  provides  additional  author- 
ity to  the  Commodity  Credit  Corporation  to 
dispose  of  dairy  products  acquired  under  the 
price  support  program  to  needy  households 
in  the  United  States  and  through  foreign 
governments  and  public  and  nonprofit  pri- 
vate humanitarian  organizations  for  asiiat- 
ance  to  needy  persons  outside  the  United 
States.  The  CCC  would  be  authorized  to  pay 
reprocessing,  pa^aging,  transportation. 
h^nriUng  and  other  charges  incurred  on  the 
donated  commodities. 

In  order  to  assure  that  any  auch  donations 
for  use  outside  the  United  States  are  coordi- 
nated with  and  complement  other  United 
States  foreign  assistance,  such  donations 
must  be  coordinated  through  the  mecha- 
nism designated  by  the  President  to  coordi- 
nate assistance  under  Public  Law  480  and 
shall  be  in  addition  to  the  level  of  assistance 
programmed  under  that  Act. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopU  the 
House  provision  with  an  amendment  to 
make  clear  that  the  donations  for  distribu- 
tion in  the  United  SUtes  would  include  do- 
nations to  meet  the  needs  of  persons  receiv- 
ing nutrition  assistance  under  the  Older 
Americans  Act  of  1M5. 

With  respect  to  the  donation  of  dairy 
stocks  abroad,  the  Conferees  stress  that 
care  must  be  exercised  to  avoid  unintended 
harmful  effects  from  distribution  of  dairy 
products,  particularly  within  developing 
countries  with  poor  populations.  The  inabO- 
ity  of  some  needy  groups  to  consume  nonfat 
dried  milk  without  further  processing,  their 
particular  dietary  needs  and  deficiencies, 
and  the  lack  of  sanitary  facilities  and  pota- 
ble water  are  among  the  factors  taicen  into 
account  in  food  distributions  carried  out 
under  PubUc  Law  480.  title  II  aid  programs. 
The  Conferees  Intend  that  safeguards  simi- 
lar to  those  exercised  under  title  II,  Public 
Law  480  programs  also  apply  to  donations 
under  the  new  authority. 

SUBTITU  C— AnroSTllXHT  rBOGBAM  POH  THE 
1983  CROPS  OP  WHEAT,  RID  GRAHIS.  USD  UCX 

<H  Advance  deficiency  payrnentt 

The  Senate  amendment  provides  for  the 
Secretary  to  make  advance  deficiency  pay- 
ments for  the  1983  through  1985  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice 
whenever  an  acreage  limitation  or  set-aside 
is  implemented  by  the  Secretary.  For  the 
1982  and  1983  crops,  the  Secretary  would  be 
required  to  make  advance  payments,  as  fol- 
lows: (a)  for  1983  crops,  the  payment  would 
equal  70  percent  of  the  projected  final  pay- 
ment and  would  be  made  as  soon  as  practi- 
cable after  October  1,  1982:  and  (b)  for  1988 
crops,  the  payment  would  be  up  to  50  per- 
cent of  the  projected  final  payment  and 
would  be  made  as  soon  as  practicable  after 
producers  sign  up  for  the  programs,  but  not 
before  October  1,  1982.  For  the  1984  and 
1985  crops,  the  Secretary  would  be  author- 
ized, but  not  required,  to  make  advance  pay- 
ments in  amounts  up  to  50  percent  of  the 
projected  final  payments.  Any  overpay- 
ments are  required  to  be  refunded  to  the 
Secretary  by  producers  by  the  end  of  the 
marketing  year  for  the  crop  involved.  Any 
advance  pajrments  made  to  a  producer  who 
falls  to  meet  the  program  requirements 
must  be  reiMld,  with  interest,  immediately. 

The  House  bill  contains  no  comparable 
provision. 
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The   Conference   substitute    adopts   the 
Senate  provision. 
(2)  Loan  rate*  for  wheat  and  feed  graint 

(a)  The  House  bill  increases  the  minimum 
loan  level  for  the  1983  crop  of  wheat  to 
$3.80  per  bushel  (a  25-cent  per  bushel  in- 
crease over  the  1982  loan  level). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  increases  the 
minimum  loan  rate  for  the  1983  crop  of 
wheat  to  $3.65  per  busheL 

(b)  The  House  bUl  also  increases  the  mini- 
mum loan  level  for  the  1983  crop  of  com  to 
$2.71  per  bushel  (a  16-cent  per  bushel  in- 
crease over  the  1982  loan  level).  The  loan 
price  support  level  for  the  other  feed  grains 
would  be  set  under  current  law  at  such  level 
as  the  Secretary  detennines  fair  and  reason- 
able in  relation  to  the  level  set  for  com. 

The  Senate  amendment  contains  no  c(Mn- 
parable  provision. 

The  Conference  subsUtute  Increases  the 
mtTiimiim  loan  rate  for  the  1983  crop  of  com 
to  $2.65  per  busheL 
m  1993  wheat  aereoffe  reduction  program 

(a)  The  Hotise  bill  requires  the  Secretary 
to  provide  for  a  1983  wheat  acreage  limita- 
tion program  under  which  the  acreage 
planted  to  wheat  would  be  limited  to  the 
wheat  acreage  base  for  the  farm  reduced  by 
15  percent  and  a  paid  diversion  program 
under  which  the  wheat  acreage  on  the  farm 
would  be  reduced  an  additional  10  percent 
of  the  wheat  acreage  base.  The  House  bill 
further  makes  participation  in  both  the 
acreage  limitation  and  land  diversion  pro- 
gram! a  condition  of  eligibility  for  program 
benefits. 

The  Senate  amendment  requires  the  Sec- 
retary to  provide  for  a  wheat  acreage  limita- 
tion program  and  paid  diversion  program  on 
the  1983  crop  of  wheat  under  which  the 
wheat  acreage  would  be  reduced  in  the  same 
amoimts  as  in  the  House  provision.  The 
Senate  amendment  requires  participation  in 
the  acreage  limitation  program  as  a  condi- 
tion of  ellgibtlity  for  program  benefits  but 
makes  participation  in  the  land  diversion 
program  voluntary  for  producers. 

The  Conference  substitute  requires  the 
Secretary  to  provide  for  an  acreage  limita- 
tion program  under  which  the  acreage 
planted  to  wheat  on  the  farm  would  be  lim- 
ited to  the  farm  acreage  baae  reduced  by  15 
percent  and  a  diversion  program  under 
wtiich  the  wheat  acreage  would  be  reduced 
an  additional  5  percent  of  the  wheat  acreage 
base.  Producers  would  be  required  to  partici- 
pate in  both  the  acreage  limlUtion  program 
and  diversion  program  as  a  condition  of  eli- 
gibility for  program  benefits.  Thta  require- 
ment is  a  miwtmnm  Under  the  statute,  the 
Secretary  could  implement  a  program  which 
requires  a  producer  to  make  greater  reduc- 
tions in  the  planted  acreage  than  a  total  of 
20  percent  of  the  wheat  acreage  base.  This 
could  be  accomplished  by  ineressing  the  re- 
quirements for  diversion  in  excess  of  5  per- 
cent of  the  wheat  acreage  base  or  by  in- 
creasing the  reduction  required  to  be  made 
under  the  acreage  limitation  program.  In 
the  latter  event,  however,  the  Secretary 
must  increase  the  diversion  requirement  in 
an  amount  prcvortionate  to  any  increased 
reduction  required  to  be  made  under  the 
acreage  limitation  program. 

(b)  The  Bouse  bill  provides  that  the  pay- 
ment for  participation  in  the  land  diversion 
program  would  be  at  a  rate  of  $3  per  bushel 
multiplied  by  the  farm  program  payment 
yield  for  the  crop  by  the  acreage  diverted 
under  the  diversion  program. 


The  Senate  amendment  provides  that  the 
payment  for  participation  in  the  land  diver- 
sion program  would  be  at  a  rate  not  less 
than  $120  per  acre  as  determined  appropri- 
ate by  the  Secretary.  The  payment  rate 
would  be  adjusted  by  the  Secretary  for  each 
farm  to  reflect  differences  in  yield  per  acre 
among  wheat  farms. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
provides  that  the  diversion  payment  would 
be  a  tnintmiim  of  $3  per  bushel  and  that  the 
Secretary  would  be  authorized  to  reduce  the 
payment  rate  up  to  a  maximum  of  10  per- 
cent if  the  Secretary  determines  that  the 
same  program  objective  could  be  achieved 
with  the  lower  rate. 

(4)  19S3  feed  grain  acreaoe  mf action  pro- 
ffratn 

(a)  The  House  bill  requires  the  Secretary 
to  provide  for  a  feed  grain  acreage  limita- 
tion (or  set-aside)  program  for  the  1963  crop 
of  feed  grains  under  which  the  acreage 
planted  to  feed  grains  would  be  limited  to 
the  feed  grain  acreage  base  for  the  farm  re- 
duced by  10  percent  and  a  paid  diversion 
program  under  which  the  feed  grain  acreage 
would  be  reduced  by  an  additional  10  per- 
cent of  the  feed  grain  acreage  base,  if  the 
Secretary  estimates  on  October  15,  1982. 
that  the  1982  com  crop  wiU  exceed  7.3  bil- 
lion bushels.  The  House  bill  further  re- 
quires participation  in  both  the  acreage  lim- 
itation program  and  the  land  diversion  pro- 
gram as  a  cotxiition  of  eligibility  for  pro- 
gram benefits. 

The  Senate  amendment  requires  the  Sec- 
retary to  provide  for  a  feed  grain  acreage 
limltaUcm  program  and  paid  diversion  pro- 
gram on  the  1983  crop  of  feed  grains  under 
which  the  feed  grsin  acreage  would  be  re- 
duced in  the  same  amounts  as  in  the  House 
provlaiuL  The  Senate  amendment,  however, 
does  not  make  the  programs  contingent  on 
the  estimated  production  of  the  1982  crop  of 
com  and  requires  participation  In  the  acre- 
age llmltati<m  program  as  a  coadltlon  of  eli- 
gibility for  program  benefits,  but  makes  par- 
tidpsMon  in  the  land  diversion  program  vol- 
imtary  for  producers. 

The  Conference  substitute  requires  the 
Secretary  to  provide  for  an  acreage  limita- 
tion (or  set-aside)  program  under  which  the 
acreage  planted  to  feed  grains  on  the  farm 
would  be  limited  to  the  feed  grain  acreage 
base  for  the  farm  reduced  by  10  percent  and 
a  divenlon  program  under  which  the  feed 
grain  acreage  would  be  reduced  an  addition- 
al 5  percent  of  the  feed  grain  acreage  base. 
Producers  would  be  required  to  participate 
In  both  the  acreage  limltatimi  (or  set-aside) 
program  and  diversion  program  as  a  condi- 
tion of  eligibility  for  program  benefits.  This 
requirement  Is  a  minimum.  Under  the  stat- 
ute, the  Secretary  could  implement  a  pro- 
gram which  requires  a  producer  to  make 
greater  reductions  in  the  planted  acreage. 
In  such  event,  the  comments  made  above 
with  respect  to  the  wheat  acreage  reductitm 
program  would  m>ply  as  well  to  the  feed 
grain  acreage  reduction  progratiL 

(b)  The  House  bill  provides  that  the  pay- 
ment for  participation  in  the  land  divenlon 
program  would  be  at  a  rate,  in  the  case  of 
com.  of  $1.50  per  bushel  multlpUed  by  the 
farm  program  payment  yield  by  the  acreage 
diverted  under  the  diversion  program. 

The  Senate  amendment  provides  that  the 
payment  for  participation  in  the  land  diver- 
sion program  would  be  at  a  rate,  in  the  case 
of  com.  of  not  less  than  $150  per  acre— the 
rate  to  be  adjusted  to  reflect  differences  In 
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yield  per  acre  tnumc  feed  grmin  produdng 
fUrtu. 

The  Conference  substitute  adopts  tbe 
House  provision  with  sn  imendment  that 
provides  that  the  com  diversion  payment 
would  be  a  tntnimiiTn  of  $1.50  per  bushel  and 
that  the  Secretary  would  be  authorised  to 
reduce  the  payment  rate  up  to  a  maTlmiim 
of  10  percent  if  the  Secretary  determines 
that  the  same  program  objective  could  be 
achieved  with  the  lower  rate. 
tS)  Aenaoe  bat  for  the  farm 

(a)  The  House  bill  provides  that  the  acre- 
ace  base  for  the  farm  for  the  1983. 1984.  and 
1M5  crops  of  wheat  and  feed  grains  shall  be 
the  same  as  the  acreage  base  for  the  1M3 
crop,  as  adjusted,  to  reflect  factors  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equitable  base.  It 
further  provides  that  the  acreage  base  for 
producers  following  a  normal  stmimer 
fallow  crop  rotational  practice  for  at  least  3 
years  shall  be  the  previous  year's  acreage 
(or  tbe  average  acreage  for  the  2  previous 
years)  expanded  by  adding  to  It  the  amount 
determined  by  multiplying  one-half  the  an- 
nounced acreage  limitation  percentage  by 
the  acreage  anntially  Idled  and  devoted  to 
summer  fallow. 

The  Senate  amendment  provides  that  the 
acreage  base  (or  the  farm  for  the  1983  crop 
of  wheat  and  feed  grains  shall  be  the  same 
as  the  acreage  base  for  the  1982  crop,  as  ad- 
Justed  for  factors,  which  In  the  case  of 
wheat  Include  summer  fallow. 

The  Conference  substitute  provides  that 
the  acreage  base  for  the  farm  for  the  1983 
crop  of  wheat  and  feed  grains  shall  be  the 
same  as  the  acreage  base  for  the  1982  crop, 
as  adjusted  to  reflect  factors  the  Secretary 
determines  should  be  considered  In  deter- 
mining a  fair  and  equitable  base.  In  making 
adjustments  in  the  base,  the  Secretary  is  ex- 
pected to  consider  the  special  problems  of 
producers  that  follow  a  normal  simmier 
fallow  crop  rotational  practice. 

(b)  The  House  bill  provides  that  the  acre- 
age base  for  the  farm  for  the  1983,  1984.  and 
1985  crops  of  upland  cotton  and  rice  shall  be 
the  same  as  the  acreage  base  for  the  1982 
crop  of  such  commodities  with  adjustments 
to  reflect  factors  the  Secretary  determines 
should  be  considered  in  determining  a  fair 
and  equitable  base. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  provides  that 
the  acreage  base  for  the  farm  for  the  1983 
crop  of  rice  shall  be  the  same  as  the  acreage 
base  for  the  1982  crop  with  adjustments  to 
reflect  factors  the  Secretary  determines 
shoiUd  be  considered  in  determining  a  fair 
and  equitable  base.  The  conference  substi- 
tute deletes  the  House  provision  relating  to 
the  acreage  base  for  upland  cotton. 

<t)  1983  ujOaftd  cotton  acreage  reduction 
jtroffran 

(a)  The  House  bOl  requires  that  if  the  Sec- 
retary should  esUbllsh  a  reduction  program 
for  the  1983  crop  of  upland  cotton,  25  per- 
cent of  any  acreage  reduction  must  be  under 
a  paid  diversion  program  and  the  balance 
under  the  acreage  llmiUUon  program. 
Upland  cotton  producers  must  comply  with 
the  combined  acreage  reduction  and  paid  di- 
version programs  to  be  eligible  for  program 
benefits. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  subsUtute  deletes  the 
House  provision.  If  the  Secretary  should  es- 
tablish an  acreage  reduction  program  for 
the  1983  crop  upland  cotton,  the  conferees 


urge  the  Secretary  to  Implement  a  paid  di- 
version program  in  combination  therewith. 

(b)  The  House  bill  provides  that  the  1983 
crop  upland  cotton  producer  who  meets  the 
combined  acreage  reduction  requirement 
shall  receive  a  diversion  payment  deter- 
mined by  multiplying  a  rate  of  25  cents  per 
pound,  by  the  farm  program  payment  yield, 
and  by  the  additional  acreage  diverted 
under  the  paid  diversion  program. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The   Conference   substitute   deletes   the 
House  provision. 
f7J  1983  rice  acreage  reduction  program 

(a)  Tbe  House  bill  requires  that  if  on  No- 
vember .15, 1982,  the  Secretary  estimates  the 

1982  crop  of  rice  will  exceed  145  million 
hundredweight  (rough  rice  basis),  tbe  Secre- 
tary must  provide  for  producers  of  the  1983 
crop  of  rice  an  acreage  limitation  program 
under  which  the  acreage  planted  to  rice 
would  be  limited  to  the  rice  acreage  base  for 
the  farm  reduced  by  10  percent  of  the  rice 
acreage  base  and  a  paid  diversion  program 
imder  which  the  rice  acreage  would  be  re- 
duced by  an  additional  10  percent  of  the 
rice  acreage  base.  Producers  must  comply 
with  both  the  acreage  limitation  and  paid 
diversion  programs  to  be  eligible  for  pro- 
gram benefits. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  requires  the 
Secretary  to  provide  for  producers  of  tbe 

1983  crop  of  rice  an  acreage  llmlUtlon  pro- 
gram under  which  the  acreage  planted  to 
rice  would  be  limited  to  the  rice  acreage 
base  for  the  farm  reduced  by  15  percent  of 
the  rice  acreage  base  and  a  paid  diversion 
program  under  which  the  rice  acreage 
would  be  reduced  by  an  additional  5  precent 
of  the  rice  acreage  base.  Producers  must 
comply  with  both  the  acreage  limitation 
and  paid  diversion  programs  to  be  eligible 
for  program  benefits.  This  requirement  is  a 
minimum.  Under  the  statue,  the  Secretary 
could  implement  a  program  which  requires 
a  producer  to  make  greater  reductions  in 
the  planted  acreage  of  rice.  In  such  event, 
the  comments  made  above  with  respect  to 
the  wheat  acreage  reduction  program  would 
apply  as  weU  to  the  rice  acreage  reduction 
program. 

(b)  The  House  bill  provides  that  the  pay- 
ment for  participation  in  the  1983  crop  rice 
land  diversion  program  would  be  at  a  rate  of 
»3.00  per  hundredweight,  multiplied  by  the 
farm  program  payment  yield,  by  the  addi- 
tional acreage  diverted  imder  the  paid  diver- 
sion program. 

Tbe  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
makes  the  $3.00  per  hundredweight  a  mini- 
mum rate  and  provides  that  the  Secretary  is 
authorized  to  reduce  the  payment  rate  up  to 
a  maximum  of  10  percent  if  tbe  Secretary 
determines  that  the  same  program  objective 
could  be  achieved  with  tbe  lower  rate. 
Advance  diversion  payments 

The  House  bill  provides  in  the  case  of  1983 
crop  wheat,  feed  grains,  upland  cotton,  and 
rice,  that  tbe  Secretary  Is  required  to  ad- 
vance at  least  50  percent  of  any  land  diver- 
sion payments  as  soon  as  practicable  after  a 
producer  enters  into  a  land  diversion  con- 
tract. If  Thereafter  a  producer  fails  to 
comply  with  the  diversion  contract,  the  pro- 
ducer must  repay  the  advance  with  Interest. 

The  Senate  amendment  contains  no  com- 
parable provision. 


Tbe  Conference  substitute  adopts  the 
House  provision  as  to  wheat,  feed  grains, 
and  rice,  and  deletes  the  House  provision  as 
to  upland  cotton. 

SUBTITLX  D— AOaiCOLTUBAL  KXPOKT 

raoiionoN 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  for  each  of  the  fiscal 
years  1983.  1984.  and  1985  to  use  between 
$175  million  and  $100  million  of  Commodity 
Credit  Corporation  funds  for  agricultural 
export  promotion  activities  to  discourage 
and  neutralise  agricultural  export  subsidy 
programs  by  foreign  coimtries.  The  Secre- 
tary would  be  required  to  use  tbe  funds  to 
(a)  buy-down  the  rate  of  interest  on  export 
credit  fimmcing  for  a  term  of  up  to  10  years 
and  guarantee  the  repayment  of  loans  for 
which  interest  reduction  payments  are 
made,  or  (b)  initiate  export  subsidy  pro- 
grams with  respect  to  one  or  more  agricul- 
tural commodities  that  have  been  or  are  in- 
volved in  unfair  trade  practice  cases  under 
section  301  of  the  Trade  Act  of  1974,  as 
amended,  as  the  Secretary  determines  ap- 
propriate u>  neutralize  subsidies  on  the 
same  commodities  by  foreign  countries.  The 
Secretary  must  safeguard  the  usual  market- 
ings of  U.S.  agricultural  commodities. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  provides  that 
effective  for  each  of  the  fiscal  years  ending 
September  30, 1983,  September  30,  1984.  and 
September  30,  1985,  the  Secretary  of  Agri- 
culture would  be  required  to  use  not  less 
than  $175  million  nor  more  than  $190  mil- 
lion of  funds  of  the  Commodity  Credit  Cor- 
poration for  export  activities  authorized  to 
be  carried  out  by  the  Secretary  or  by  the 
Commodity  Credit  Corporation  under  cur- 
rent provisions  of  law.  This  authority  would 
be  In  addition  to.  and  not  in  place  of,  any 
authority  granted  to  the  Secretary  or  the 
Commodity  Oedlt  Corporation  under  any 
other  provision  of  law. 

These  funds  could  be  used,  at  the  election 
of  the  Secretary,  for  a  wide  variety  of 
market  promotion  activities  authorized 
under  current  provisions  of  law.  These  ac- 
tivities include,  among  others,  programs 
under  which  the  Secretary  could  buy-down 
tbe  rate  of  Interest  on  export  credit  financ- 
ing, guarantee  the  repayment  of  loans  for 
which  interest  reduction  payments  are 
made,  and  carry  out  activities  of  the  type 
provided  for  under  section  1201  of  the  Agri- 
culture and  Food  Act  of  1981  (the  Agricul- 
tural Export  Credit  Revolving  Fund)  and 
section  5(d)  and  (f)  of  the  Commodity 
Credit  Corporation  Charter  Act.  These  au- 
thorities apply  to  the  broad  spectrum  of  ag- 
ricultural commodities  and  products  pro- 
duced in  the  United  SUtes  for  which  there 
is  export  potential.  The  Conferees  intend 
that  the  Secretary,  to  tbe  greatest  extent 
practicable  and  where  appropriate,  use 
these  funds  for  interest  buy-downs,  or  direct 
export  sales,  or  export  subsidies  in  order 
that  American  farmers  and  exporters  may 
compete  In  international  trade  on  an  equal 


The  Conferees  are  strongly  concerned 
about  the  use  of  export  subsidies  by  foreign 
countries  In  violation  of  obligations  under 
trade  agreemenU  with  the  United  SUtes 
that  have  had  tbe  effect  of  impacting  ad- 
versely on  agricultural  exports  from  the 
United  States,  contributing  to  the  depressed 
farm  economy  in  the  United  States. 

These  subsidies  result  in  tbe  displacement 
of  potential  exports  of  U.S.  farm  products 
in  third-country  marketa.  with  a  resulting 
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advene  Impact  on  American  and  world 
prices.  The  Conferees  express  a  continued 
commitment  to  the  General  Agreement  on 
Tariffs  and  Trade  (OATT)  and  Its  accompa- 
nying international  obligations  Incumbent 
on  the  United  States.  At  the  same  time  the 
Conferees  believe  that  the  United  States 
cannot  tolerate  unfair  trade  practices  and 
should  act  to  counter  them  in  a  direct  way. 

In  this  regard  the  Conferees  call  attention 
to  the  many  pending  cases  initiated  by  the 
United  States  involving  unfair  trade  prac- 
tices under  section  301  of  the  Trade  Act  of 
1974,  as  amended. 

The  Conferees  have  deleted  the  spedfie 
provision  In  the  Senate  bill  for  the  use  of 
export  subsidies  by  the  Secretary  to  neu- 
tralize subsidies  on  the  same  commodities 
by  foreign  countries  that  are  the  subject  of 
pending  section  301  cases.  This  change  was 
made  in  part  as  a  result  of  assurances  from 
the  Administration  that  these  cases  will  be 
pressed  and  resolved  in  a  year.  The  Confer- 
ees do  not  intend  that  the  funds  made  avail- 
able by  this  provision  be  used,  in  any  way,  in 
contravention  of  international  obligations 
of  the  United  States,  but  on  the  other  hand 
the  Conferees  do  not  want  the  United 
States  to  sit  idly  by  while  other  countries 
make  use  of  export  subsidies  to  capture 
markets  from  the  United  States. 

SUBTITLX  I— rOOD  STAMP  ACT  AMKHDlfXirrS  OF 

issa 
<1>  Short  Htte 

The  House  bill  provides  that  the  food 
stamp  amendments  may  be  cited  as  the 
"Food  Stamp  Act  Amendments  of  1982." 

The  Senate  amendment  contains  no  co- 
parable  provision. 

The    Conference    substitute    adopts    the 
House  provisions. 
(if  Definition  of  household 

(a)  The  House  bill  requires  that  all  par- 
ents and  children  or  siblings  who  live  to- 
gether be  treated  as  a  single  household, 
unless  one  of  the  parents  or  siblings  is  elder- 
ly or  disabled. 

The  Senate  amendment  requires  that  all 
related  persons  who  live  together  be  treated 
as  a  single  household,  unless  one  of  the  re- 
lated persons  is  elderly  or  disabled. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  specifies  that  an  indi- 
vidual who  lives  with  others,  but  who  is  60 
years  of  age  or  older  and  who  is  unable  to 
purchase  food  and  prepare  meals  because  of 
a  permanent  disibility  recognized  by  the 
Social  Security  disability  program  or  a  non- 
disease-related  disabling  physical  or  mental 
infirmity  shall  be  treated  as  a  separate 
household,  together  with  his  or  her  spouse, 
without  regard  to  the  purchase  of  food  and 
preparation  of  meals,  if  the  gross  inctnne  of 
the  other  individuals  with  whom  the  person 
lives  does  not  exceed  165  percent  of  the  non- 
farm  Income  poverty  guidelines. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision. 

While  retaining  the  "purchase  food  and 
prepare  meal  separately"  rule  in  the  house- 
hold definition  for  some  categories  of  appli- 
cants—that is,  unrelated  persons,  elderly 
and  disable  persons  (except  spouse),  and 
nonsibling  relatives— the  conferees  expect 
that  eligibility  workers  could  effectively 
question  claim  and  that  the  burden  of  proof 
for  establishing  "separateness"  in  such 
cases  would  be  placed  on  the  household, 
rather  than  the  administering  agency. 

With  retard  to  household  members,  the 
conferees  note  that  both  the  House  bill  and 


the  Senate  amendment  contain  provisions 
adding  to  the  Food  Stamp  Act  of  19T7  a  def- 
inition of  the  term  "elderly  or  disabled 
member".  The  definition  includes  certain 
disabled  veterans  and  disabled  surviving 
spouses  and  children  of  veterans.  The 
spouses  and  children  covered  by  this  defini- 
tion are  those  who  are,  among  other  things, 
entitled  to  compensation  for  a  service  con- 
nected death  or  pension  benefits  for  a  non- 
service  connected  death  under  title  38, 
United  States  Code.  The  conferees  intend 
that  the  word  "entitled",  as  used  in  this  def- 
inition, includes  only  those  spouses  and  chil- 
dren who  are  receiving  such  compensation 
or  pension  benefits  or  who  have  applied  for 
and  been  adjudged  entitled  to  such  benefits. 
(3)  Thriftufiyod  plan  adhutmenta 

The  Senate  amendment  revises  the  meas- 
urement periods  used  for  each  October's  ad- 
justment of  the  cost  of  the  thrifty  food 
plazL  The  adjustment  scheduled  for  October 
1,  1983,  will  be  baaed  on  food  price  changes 
for  the  18  months  ending  IiCarch  31,  1982. 
The  October  1983  adjustment  will  be  based 
on  changes  in  the  13-month  period  ending 
April  30. 1983.  The  October  1984  adjustment 
will  be  based  on  changes  in  the  13-month 
period  ending  May  31.  1984.  The  October 
1988  adjustment  will  be  based  on  changes  in 
the  13-month  period  ending  June  30.  1985. 
Each  subsequent  October  1  adjustment  will 
be  baaed  on  the  12  months  ending  the  pre- 
ceding June  30. 

The  House  biU  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  October  1.  1982.  adjustment 
of  the  cost  of  the  thrifty  food  plan  would  be 
calculated  by  (1)  adjusting  the  plan  to  re- 
flect changes  in  the  cost  of  food  covered  by 
the  plan  during  the  21-month  period  ending 
June  30  1982,  (ii)  reducing  the  cost  of  the 
plan  by  1  percent,  and  (Ui)  rounding  the  re- 
sulting figure.  The  cost  adjustment  to  the 
thrifty  food  plan  scheduled  for  October  1. 
1983,  and  October  1, 1984,  would  be  calculat- 
ed by  (1)  adjusting  the  plan  to  reflect 
changes  in  the  cost  of  food  covered  by  the 
plan  during  the  12-month  period  ending  the 
preceding  June  30,  (ii)  reducing  the  cost  of 
the  plan  by  1  percent,  and  (ill)  roimdlng  the 
resulting  figure.  The  cost  adjustment  sched- 
uled for  October  1. 1986.  and  each  October  1 
thereafter  would  be  calculated  by  (1)  adjust- 
ing the  plan  to  reflect  changes  in  the  cost  of 
food  covered  by  the  plan  during  the  12- 
month  period  ending  the  preoedlnc  June  30 
and  (ii)  rounding  the  resulting  figure. 
(4J  Income  itandardt  of  eliffibtlity 

The  Senate  amendment  revises  the 
income  eligibility  test  for  households  with- 
out an  elderly  or  disabled  member  to  re- 
quire that  these  households  have  net 
monthly  incomes  (after  the  various  expense 
disregards  and  deductions)  below  100  per- 
cent of  the  Federal  poverty  level,  in  addi- 
tion to  meeting  the  130  percent  of  poverty 
gross  income  test,  in  order  to  be  eligible  for 
food  stamps. 

The  House  bill  contains  no  comparable 
provision. 

The   Conference    substitute    adopts    the 
Senate  provision. 
(S)  AdUuMtment  ofdedvetiona 

The  House  blU  delays  the  July  1. 1983.  ad- 
justment of  the  standard  deduction  until 
October  1,  1983. 

The  Senate  amendment  delays  the  July  1. 
1983,  adjustment  of  the  standard  deduction 
untU  October  1,  1984.  The  Senate  amend- 
ment also  revises  the  measurement  periods 


used  to  adjust  the  standard  deduction  to 
provide  that  the  adjustment  for  October  1, 
1984.  will  be  based  on  changes  in  the  non- 
food elements  of  the  Consumer  Price  Index 
(CPI)  for  the  21-month  period  ending  Sep- 
tember 30, 1983:  the  adjustmoit  for  October 
1. 1985.  will  be  based  on  changes  in  the  CPI 
during  the  21-month  period  ending  June  30. 
1985;  and  the  adjustments  for  October  1. 
1986,  and  each  October  1  thereafter  will  be 
baaed  on  changes  in  the  CPI  for  the  12- 
month  period  ending  the  preceding  June  30. 
The  Conference  substitute  adopts  the 
Hotise  provision. 

(S)  Avenging  income 

The  House  bill  provides  that,  in  determin- 
ing income  for  purposes  of  food  stamp  eligi- 
bility, income  received  on  a  weekly  or  bi- 
weekly basis  from  the  same  source  shall  be 
converted  to  a  monthly  amount  of  Income. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(7)  Migrant  farmtDorken 

The  House  bill  precludes  the  Secretary  of 
Agriculture  from  waiving,  in  the  case  of  mi- 
grant farmworkers,  the  calculation  of 
household  income  on  a  prospective  basis  as 
required  by  current  law. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

<S)  Financial  retoune* 

The  Senate  amendment  precludes  the 
Secretary,  with  some  exceptions,  from  alter- 
ing the  food  stamp  financial  resources  limi- 
tations which  were  in  effect  as  of  June  1, 
1982.  The  Senate  amendment  would  also  re- 
quire accessible  pension  fimds  and  savings 
or  retirement  accounts  to  be  counted  in  de- 
termbiing  whether  the  financial  resources 
limitation  has  been  exceeded. 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adepts  the 
Senate  provision  with  an  amendment  delet- 
ing the  reference  to  the  cash  value  of  any 
accessible  pension  funds. 

The  conferees  intend  that  the  provisian 
requiring  that  retirement  funds  be  counted 
as  financial  resources  would  only  be  applied 
to  savings  accounts,  individual  retirement 
accoimts,  and  Keogh  plans  where  no  con- 
tractual relationship  with  other  individuals 
is  involved. 
(9J  Categorical  eligilrtlity 

The  House  bill  permits  States  to  consider 
households  in  which  all  members  receive  aid 
to  families  with  dependent  children  bene- 
fits, and  (i)  whose  net  income  does  not 
exceed  100  percent  of  the  nonfarm  poverty 
guideline  In  the  case  of  households  contain- 
ing an  elderly  or  disabled  member,  or  (11) 
whose  gross  income  does  not  exceed  130  per- 
cent of  the  nonfarm  poverty  guideline  in 
the  case  of  all  other  households,  as  having 
satisfied  the  resource  limitation  require- 
ments under  the  foods  stamp  program. 

The  Senate  amendment  permits  States  to 
consider  households  in  which  all  members 
receive  aid  to  families  with  dependent  chil- 
dren benefits  and  whose  gross  income  does 
not  exceed  130  percent  of  the  nonfarm  pov- 
erty guidelines  as  having  satisfied  the  re- 
source limitation  requirements  imder  the 
food  stamp  program. 

The  Conference  substitute  adopu  the 
Senate  provision. 
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tlO)  Approval  of  periodic  reporting  formi 

The  Senate  amendment  removes  the  re- 
quirement that  the  Secretary  of  Agriculture 
deaicn  or  approve  the  forma  by  the  States 
for  DOiperlodic  reportlns  of  changes  in 
household  drcumstances. 

The  House  bill  contains  no  comparable 
provision. 

The  C<Hiferenoe  substitute  adopts  the 
Senate  provision. 

fllJ  Waiver  of  reportlno  reouiremenU;  coat 
effeetiveneu  of  monOiin  reporting  tp$- 
tema 

The  House  bill  provides  that  a  State 
agency  may,  with  the  approval  of  the  Secre- 
tary and  if  it  can  show  that  monthly  report- 
ing would  result  In  unwarranted  administra- 
tive expense,  select  categories  of  households 
which  may  report  at  less  freQuent  intervals. 
The  House  bill  also  excludes  from  monthly 
reporting  requirements  households  without 
earned  Income  in  which  all  adult  members 
are  elderly  or  disabled. 

The  Senate  amendment  permits  the  Sec- 
retary of  Agriculture,  upon  the  reqiiest  of  a 
State,  to  waive  any  food  stamp  periodic  re- 
porting rules  (other  than  those  exempting 
certain  categories  of  recipients  from  period- 
ic reports)  to  the  extent  necessary  to  allow 
the  State  to  establish  periodic  reporting 
rules  for  the  food  stamp  program  that  are 
similar  to  those  for  the  aid  to  families  with 
dependent  children  program. 

The  Conference  substitute  adopts  both 
the  House  and  Senate  provisions. 
(i2J  Emplovment  and  >o6  search  reguire- 
menU^  voluntajy  Quit 

(a)  The  Senate  amendment  revises  work 
registration  and  Job  search  requirements  to 
provide  that  an  >ntlre  household  would  be 
disqualified  for  failure  to  comply  with  what- 
ever reasonable  Job  search  requirements  are 
prescribed  by  the  Secretary.  Such  disqualifi- 
cation will  remain  in  effect  until  the  re- 
quirement is  satisfied.  The  Senate  amend- 
ment will  also  specifically  provide  that 
households  will  be  ineligible  to  participate 
in  the  food  stamp  program  if  a  member  of 
the  household  subject  to  these  provisions, 
without  good  cause,  refuses  to  report  for  a 
Job  interview,  refuses  to  provide  informa- 
tion regarding  employment  status  or  avaU- 
abillty  for  work,  or  refuses  to  report  for  a 
work  opportunity. 

The  House  bill  contains  no  comparable 
provisions. 

The  conference  substitute  deletes  the 
Senate  provision. 

<b)  The  House  bill  provides  that,  at  the 
option  of  the  state.  Job  search  requirements 
could  be  imposed  on  applicants,  as  well  as 
recipients. 

The  Senate  amendment  permits  the  Sec- 
retary to  impose  Job  search  requirements  on 
applicanta  for  food  ftampa.  as  weU  as  recipi- 
ents. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  Senate  amendment  permits  the 
Secretary  to  fix  the  starting  point  of  the 
diaquallficaUon  period  for  partldpanU 
when  a  participant  has  voluntarily  quit  a 
Job. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  Senate  amendment  extends  the 
definition  of  a  voluntary  quit  without  good 
cause  (and  the  attendant  period  of  ineligl- 
bllity)  to  include  Federal.  SUte.  or  local 
Government  employees  who  have  been  dis- 
missed from  their  Jobs  because  of  parUcipa- 


tion  in  a  strike  against  the  Oovemment 
entity  involved. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(13)  Parents  and  caretakers  of  children 
The  Senate  amendment  eliminates  the  ex- 
emption from  work  registration  for  parents 
or  caretakers  of  children  when  the  parent 
or  caretaker  is  part  of  a  household  in  which 
there  is  another  able-bodied  parent  or  care- 
taker subject  to  food  stamp  work  require- 
ments. The  effect  of  this  provision  is  to  re- 
quire a  second  parent  or  caretaker  In  a 
household  to  register  for  work  when  the 
youngest  child  in  the  household  reaches  age 

e. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(14)  Hours  of  employment 

The  Senate  amendment  revises  the  work 
registration  requirement  to  exempt  those 
individuals  (1)  employed  a  minimum  of  150 
hours  per  month  or  (11)  receiving  monthly 
earnings  equal  to  the  applicable  minimniti 
wage  rate  multiplied  by  150  hours,  rather 
than  those  employed  30  hours  per  week  or 
receiving  earnings  equivalent  to  the  mini- 
mum wage  times  30  hours. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(15)  Joint  employment  regulations 

The  Senate  amendment  removes  the  re- 
quirement for  Joint  issuance  of  regulations 
on  work  registration  by  the  Secretary  of  Ag- 
riculture and  the  Secretary  of  Labor  and  re- 
moves the  requirement  that  these  regula- 
tions be  patterned  after  those  for  the  work 
incentive  program. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(IttCoUegestudenU 

The  Senate  amendment  revises  food 
stamp  eligibility  requirements  for  post  sec- 
ondary students  by  limiting  participation  by 
students  with  dependenU  to  those  with  de- 
pendent children  under  age  6  and  students 
who  are  receiving  aid  to  families  with  de- 
pendent children. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
Senate  provision  with  an  amendment  pro- 
viding that  college  students  who  are  other- 
wise eligible  to  participate  in  the  food  stamp 
program  may  not  be  disqualified  when  the 
college  student  Is  the  parent  of  a  dependent 
child  above  the  age  of  5  and  under  the  age 
of  12  for  whom  adequate  child  care  is  not 
avaOable. 

(1 7)  Income  and  assets  of  inaioOUe  aliens 

The  Senate  amendment  requires  that  all 
the  income  and  assets  of  an  ineligible  alien 
be  attributed  to  the  household  of  which  the 
alien  is  a  member  for  purjMMS  of  determin- 
ing food  stamp  eligibility  and  beneflu  due 
the  household. 

The  HouM  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(It)  Initial  allotmenU 

The  House  bill  eliminates  any  prorated 
beneflto  of  less  than  $10. 


The  Senate  amendment  requires  food 
stamp  benefits  to  be  prorated  to  the  day  of 
application  for  recertificatlcn  If  the  applica- 
tion for  recertification  oocun  after  the  end 
of  the  last  month  for  which  benefits  were 
received. 

The  Conference  substitute  adopts  both 
the  House  and  Senate  provisions. 

(19)  Effect  of  noncompliance  vith  other  pro- 
grams 

The  Seiiate  amendment  prohibits  any  In- 
crease In  food  stamp  benefits  to  households 
on  which  a  penalty  resulting  in  a  decrease 
In  Income  has  been  Imposed  for  Intentional 
faUive  to  comply  with  a  Federal.  State,  or 
local  welfare  law. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(20)  House-to-house  trade  routes 

The  Senate  amendment  authorises  the 
Secretary  of  Agriculture  to  limit  the  oper- 
ation of  house-to-house  trade  routes  to 
those  that  are  reasonably  necessary  to  pro- 
vide adequate  access  to  households  if  the 
.Secretary  finds,  in  consultation  with  the  De- 
partment's Inspector  General,  that  oper- 
ation of  house-to-house  trade  routes  dam- 
ages the  integrity  of  the  food  stamp  pro- 
gram. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(21)  Approval  of  State  agency  materials 
The  Senate  amendment  prohibits  the  Sec- 
retary of  Agriculture  from  requiring  that 
the  States  submit,  for  prior  approval.  State 
agency  instructions,  interpretations  of 
policy,  methods  of  administration,  forms,  or 
other  materials,  unless  the  State  determines 
that  they  alter  or  amend  its  plan  of  oper- 
ation for  the  food  stamp  program  or  conflict 
with  the  rights  and  levels  of  benefits  to 
which  households  are  entitled. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(22)  Bilingual  personnel  and  printed  mate- 
rials 

The  Senate  amendment  eliminates  the  re- 
quirement for  State  agencies  to  use  appro- 
priate bilingual  personnel  and  printed  mate- 
rials in  administering  the  food  stamp  pro- 
gram In  those  portions  of  political  subdivi- 
sions in  the  State  where  a  substantial 
number  of  low-income  persons  speak  a  lan- 
guage other  than  English.  The  Senate 
amendment  gives  the.States  the  option  of 
using  such  personnel  and  materials. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  conferees  understand  that  the  De- 
partment of  Agriculture  has  solicited  com- 
ments from  the  States  on  the  regulations 
relating  to  the  use  of  bilingual  personnel 
and  materlaL  The  conferees  support  any  ef- 
forts by  the  Department  to  eliminate  bur- 
densome requirements  in  this  area. 

(23)  Points  and  hours  of  certification  and 
issuance 

The  Senate  amendment  eliminates  the  re- 
quirement that  State  agencies  comply  with 
Federal  standards  with  regard  to  points  and 
hours  of  certification  and  issuance. 

The  House  bill  contains  no  comparable 
provision. 
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The   Conference   substitute   ad(vU   the 
Senate  provision. 
(24t  AtMiorUed  repretentatlveM 

The  Senate  amendment  permits  the  Sec- 
retary of  Agriculture  (1)  to  restrict  the 
number  of  households  for  which  one  indi- 
vidual may  serve  as  an  authorized  repre- 
senUtive  and  (U)  tc  establish  criteria  and 
verlflcaUon  standards  for  repreaenUtives 
and  for  households  that  may  be  repreaent- 

«»• 
The  House  bill  contains  no  c(Hnpar«ble 

provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  conferees  do  not  intend  that  house- 
holds be  barred  from  using  authorized  rep- 
resenUUves  on  the  basis  of  age.  household 
composition,  or  employment  status  imless  a 
determination  has  been  made  that  such  re- 
strictions are  a  necessary  means  to  control  a 
documented  pattern  of  abuse. 
(2SJ  Expedited  service 

The  House  bill  provides  that  food  stamps 
shaU  be  provided  on  an  expedited  basis  In 
accordance  with  regxilations  In  effect  on 
July  1.  1982.  to  destitute  migrant  or  season- 
al farmworker  households  and  to  any  other 
hoiisehold  in  immediate  need  because  of  no 
net  Income,  as  defined  in  sections  5  (d)  and 

(e). 

The  Senate  amendment  requires  that  ex- 
pedited 5-day  service  be  provided  to  house- 
holds (i)  having  gross  incomes  lower  than 
$85  per  month  or  headed  by  a  destitute  mi- 
grant or  seasonal  farmworker  and  (il) 
having  liquid  assets  of  not  more  than  $100. 
A  State  agency  would  not  be  required  to 
provide  this  expedited  service  to  a  given 
household  more  than  once  In  a  6-month 
period,  unless  that  household  is  headed  by  a 
destitute  migrant  or  seasonal  farmworker. 
The  State  agency  is  required,  to  the  extent 
practicable,  to  verify  the  income  and  re- 
sources of  the  redpient  household  prior  to 
the  Issuance  of  food  stamps. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  5-day  service  be  provided  to 
households  (i)  having  gross  incomes  lower 
than  $150  per  month  or  that  are  destitute 
migrant  or  seasonal  farmworker  households 
in  accordance  with  the  regulations  govern- 
ing such  households  in  effect  July  1,  1982. 
and  (li)  having  liquid  resources  that  do  not 
exceed  $100.  The  SUte  agency  would  also  be 
required,  to  the  extent  practicable,  to  verify 
the  income  and  liquid  resources  of  the 
household  prior  to  Issuance  of  coupons  to 
the  household. 
(26)  Duplicate  receipt  of  food  stamp* 

The  Senate  amendment  requires  State 
food  stamp  agencies  to  establish  a  system 
and  take  periodic  action  to  verify  that  no  in- 
dividual is  receiving  food  stainps  in  more 
than  one  Jurisdiction  in  the  State. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  conferees  understand  that  the  Secre- 
tary will  require  State  agencies  to  proceed 
promptly  to  Implement  this  essential  con- 
trol on  dual  participation.  The  conferees 
recognize  that  not  all  States  currently  have 
the  computer  capability  to  begin  immediate, 
comprehensive  statewide  control.  In  the  in- 
terim, all  States  are  expected  to  Implement 
this  control  to  the  extent  of  their  current 
Ci4>abillty  and  to  proceed  systematically 
toward  upgrading  their  ci4>ablUties  to 
achieve  total  State  coverage  of  participants 
by  the  control  system. 


(27f  Certfjleation  systems 

The  Senate  amendment  permits  each 
State  to  choose  whether  (1)  AFDC  and  gm- 
eral  assistance  households  must  have  their 
food  stamp  application  included  in  their 
AFDC  or  general  aaristanoe  application,  an 
(11)  food  stamp  applicants  must  be  certified 
eligible  baaed  on  information  in  their  AFDC 
or  general  sstitf  ~'*  eaae  file,  to  the  extent 
reasoniU>ly  verified  Information  is  available 
in  the  file. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  conferees  emphaiiw  that  current 
procedures  under  which  households  termi- 
nated from  the  aid  to  families  with  depend- 
ent children  program  are  kept  on  food 
stamps  if  still  eligible  are  to  be  continued.  A 
separate  determination  of  food  stamp  eligi- 
bility must  occur  if  a  household  is  terminat- 
ed from  AFDC. 

(28)  Assurance    of    nonduplieatUm    toitfi 
'•cashed  out"  benefits 

The  House  bill  requires  SUte  agencies  to 
determine  at  least  annually  whether  house- 
holds that  have  been  "cashed  out"  of  the 
food  stamp  program  are  also  receiving  food 
stamps. 

The  Senate  amendment  mandates  that 
the  Secretary  of  Aiplculture  require  State 
food  stamp  agencies  to  conduct  at  least 
nfiniiai  verification  or  other  measures  to 
ensure  that  individuals  who  have  been 
"cashed  out"  of  the  food  stamp  program  are 
not  also  receiving  food  stamps. 

The  Conference  substitute  adopto  the 
Senate  provision. 

(29)  Issuance  procedures 
The  House  bill  authorizes  the  Secretary  to 

require  State  agencies  to  use  alternative  is- 
suance systems  or  to  issue,  in  lieu  of  food 
stamps,  a  reusable  docimient  to  be  used  as 
part  of  an  automatic  data  processing 
system,  if  the  Secretary,  in  consultation 
with  the  Invector  General,  determines  that 
use  of  such  syston  or  docummt  is  necessary 
to  improve  the  integrity  of  the  food  stamp 
program.  Retail  food  stores  could  not  be  re- 
quired to  bear  the  cost  of  any  system  or  doc- 
ument. 

The  Senate  amendment  authorises  the 
Secretary  of  Agriculture  to  require  a  State 
agency  to  implement  new  or  modified  issu- 
ance procedures  that  the  Secretary  finds 
would  improve  program  integrity  and  be 
cost  effective. 

The  Conference  substitute  adopts  the 
House  provision. 

(30)  DisQualification  and  penalties  for  food 
stores 
The  Senate  amendment  raises  the  maxi- 
mum dvll  monny  penalty  from  $5,000  to 
$10,000  for  each  violation  of  the  Pood 
Stamp  Act  or  regulations  committed  by  a 
retail  food  store  or  wholesale  food  concern. 
The  Senate  amendment  also  sets,  by  stat- 
ute, the  periods  of  disqualification  ^pllca- 
ble  to  such  entities.  The  disqualification 
period  for  the  first  violation  shall  be  for  a 
reasonable  period  of  time  between  6  months 
and  5  years.  The  disqualification  period  for 
a  second  violation  shaU  be  for  a  reasonable 
period  of  time  between  12  months  and  10 
years.  A  retaU  food  store  or  wholesale  food 
concern  would  be  permanently  disqualified 
for  a  third  violation  or  for  trafficking  in 
food  stamps  or  authorization  documents. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference   substitute    adopts   the 
Senate  provision. 


(31)  Bonding  for  food  stores 


The  Soiate  amendment  permits  the  Sec- 
retary to  require  retail  food  stores  and 
wholesale  food  concerns  that  have  previous- 
ly been  disqualified  or  subjected  to  a  dvH 
penalty  to  furnish  a  bond  to  cover  the  value 
of  food  stamps  they  may  subsequently 
redeem  in  violation  of  the  Act.  The  Secre- 
tary shall  prescribe  the  amotmt  and  other 
terms  and  conditions  of  such  bond  by  regu- 
lation. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(32)  Alternative  means  for  collection  of  over- 
issuances  and  States'  share  of  recovered 
moneys 

(a)  The  Senate  amendment  permita  States 
to  use  oUaier  means  of  collection  for  fraud 
and  nonfraud  overlssuanoes  besides  cash  re- 
payment and  benefit  offset. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  Uie 
Senate  provision. 

(b)  The  Senate  amendment  specifies  that 
States  may  retain  50  percent  of  recovered 
overissuances  arising  from  fraud  and  25  per- 
cent of  recovered  nonfraud  overissuances. 
except  in  the  case  of  State  error,  in  which 
case  the  State  may  retain  none  of  the  recov- 
ered overissuances. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(33)  Fraud  claims  coOection  procedure 
The  Senate  amendmmt  allows  the  house- 
hold of  a  disqualified  person  30  days  after  a 
<1H»m*n<i  for  an  election  to  choose  between  a 
reduced  allotment  or  repayment  In  cash  to 
reimburse  the  Government  for  any  overls- 
suanee  of  food  stamp  benefits. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(34)  Employment  retirement  pilot  project 
The  Senate  amendment  authorizes  the 

Secretary  of  Agriculture  to  conduct  pQot 
projects  in  each  of  the  sevoi  administrative 
regions  of  the  Food  and  NutriUon  Service  of 
the  Department  of  Agriculture  to  determine 
the  effects  of  maldng  nonexempt  individ- 
uals ineligible  to  participate  in  the  food 
stamp  program  If  they  do  not,  with  certain 
exceptions,  work  at  least  2C  hours  per  wedt 
or  partldpate  in  a  workf  are  program. 

The  Hotise  bill  contains  no  comparable 
proi^on. 

The   Conference   substitute   adopts   the 
Senate  provision  with  an  amendment  au- 
thorizing four  pilot  projects. 
<3S)  Distribution  of  surplus  commodities 

The  Senate  amendment  states  the  sense 
of  the  Congress  that  the  Federal  Govern- 
ment should  take  steps  to  distribute  surplus 
food  or  food  that  would  otherwise  be  dis- 
carded to  hungry  people  of  the  United 
SUtes,  that  SUte  and  local  govemmenU 
should  enact  donor  liability  laws  to  encour- 
age private  cooperative  efforts  to  provide 
food  for  hungry  people,  and  that  food  distri- 
bution and  shipping  entities  should  work 
with  organizations  to  make  food  that  is 
wasted  or  discarded  available  for  distribu- 
tion to  the  hungry. 

The  House  bill  contains  no  comparable 
provision. 
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Senate  provision. 

(39)  Appropriation  authorUoHon 

The  Houae  bill  extends  the  authortaatlon 
of  ■(>proprUtlons  for  all  programs  under 
the  Food  Stamp  Act.  Including  the  Puerto 
Rican  block  uant.  as  foUows:  $1X848  billion 
for  fiscal  year  1983.  $13,908  billion  for  fiscal 
year  1984.  and  $13,851  billion  for  fiscal  year 
1985. 

The  Senate  amendment  extends  the  au- 
thoriiatlon  of  appropriations  for  the  food 
stamp  program,  except  for  the  Puerto  Rican 
block  grant,  as  foUows:  $11.9  billion  for 
fiscal  year  1983.  $12.3  billion  for  fiscal  year 
1984.  and  $13.3  billion  for  fiscal  year  1985. 
The  Senate  amendment  also  provides  a  sep- 
arate authorization  of  appropriations  for  a 
Puerto  Rican  block  grant  of  $825  million  for 
each  of  fiscal  years  1983  through  1985. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  es- 
tablish the  authorization  levels  as  follows: 
$13,874  billion  for  fiscal  year  1983.  $13,145 
billion  for  fiscal  year  1984.  and  $13,933  bil- 
lion for  fiscal  year  1985. 

(37/  Puerto  Rico  block  grant 

(a)  The  House  bill  requires  that,  after 
fiscal  year  1983.  food  assistance  under  the 
block  grant  to  the  Commonwealth  of  Puerto 
Rico  shall  be  made  available  in  forms  other 
than  cash. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopU  the 
House  provision. 

(b)  The  House  bill  requires  the  Secretary 
of  Agriculture  to  conduct  a  study  of  the 
cash  food  assistance  program  in  Puerto 
Rico,  including  the  impact  on  the  nutrition- 
al sUtus  of  residenU  of  Puerto  Rico  and  the 
econrany  of  Puerto  Rico,  and  report  the 
findings  of  the  study  to  the  House  and 
Senate  agriculture  committees  no  later  than 
6  mimths  after  the  effective  date  of  the  bill. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(3tJ  Similar  worKfart  progranu 

The  Senate  amendment  requires  the  Sec- 
retary to  promulgate  guidelines  for  food 
stamp  workf  are  programs  that  would  enable 
political  subdivisions  to  operate  such  pro- 
grams in  a  manner  consistent  with  similar 
workfare  programs  operated  by  the  subdivi- 
sion. A  political  subdivision  could  comply 
with  food  stamp  workfare  requirements  by 
operating  (i)  a  workfare  program  under  the 
aid  to  families  with  dependent  children  pro- 
gram or  (11)  any  other  workfare  program 
which  the  Secretary  determines  meets  the 
provisions  and  protections  contained  in  the 
food  stamp  program. 

The  House  bUl  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3$J  Exemption  of  WIN  participanU  from 
vorK/are 

The  Senate  amendment  deletes  the  cur- 
rent exemption  from  the  workfare  require- 
ments for  food  stamp  participants  who  are 
involved  at  least  20  hours  a  week  In  a  work 
incentive  program  and  provides  that  a  State 
may,  at  its  option,  exempt  such  participants 
from  the  workfare  requirements. 

The  Hotise  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 


(40)  Hour*  of  worl(fare 

The  Senate  amendment  revises  the  maxi- 
mum number  of  hours  that  an  agency  oper- 
ating a  workfare  program  could  require  of  a 
participating  member.  Under  the  revision,  a 
workfare  participant  cannot  be  required  to 
work  more  hours  than  those  equal  to  the 
value  of  the  allotment  to  which  the  house- 
hold is  entitled  divided  by  the  applicable 
minimum  wage  or  more  than  30  hours  a 
week  when  added  to  any  other  hours 
worked  diuing  a  week  for  compensation  (in 
cash  or  In  kind)  in  any  other  capacity. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(41/  ReimbuneTTient  for  workfare  adminis- 
trative expense* 

The  House  bill  directs  the  Secretary  to  re- 
imburse agencies  operating  workfare 
projects  for  administrative  expenses  not 
otherwise  reimbursable  from  one  half  of  the 
funds  saved  from  employment  related  to 
workfare  programs.  Such  savings  means  an 
amount  equal  to  three  times  the  dollar 
value  of  the  decrease  In  food  stamp  allot- 
ments resulting  from  wages  received  for  the 
first  month  of  employment  which  com- 
mences while  the  member  Is  participating  in 
a  workfare  program  for  the  first  time  or  in 
the  30-day  period  Immediately  following  the 
termination  of  the  member's  first  participa- 
tion in  the  workfare  program.  Payments  to 
agencies  cannot  exceed  their  share  of  work- 
fare  administrative  costs. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

As  stated  last  year  in  the  Conference 
report  on  the  Agriculture  and  Pood  Act  of 
1981,  the  conferees  do  not  intend  that  feder- 
ally-shared administrative  expenses  Include 
the  cost  of  equipment,  tools,  or  materials 
used  in  connection  with  work  performed  by 
workfare  participants  or  the  costs  of  super- 
vising workfare  participants  and.  further,  do 
not  intend  that  participants  be  reimbursed 
for  meals  away  from  home. 
(42/  State  block  grant  option 

The  Senate  amendment  permits  a  State, 
at  its  option,  to  operate  a  low-income  nutri- 
tional assistance  block  grant  to  finance  ex- 
penditures for  food  assistance  for  needy  per- 
sons within  the  SUte,  in  Ueu  of  operating  a 
food  stamp  program  within  the  SUte.  The 
State  would  be  allowed  to  design  its  own 
low-income  nutritional  assistance  program. 
States  making  such  an  election  would  re- 
ceive, at  the  start  of  the  fiscal  year,  a  per- 
centage of  the  annual  Federal  food  stamp 
appropriation  equal  to  their  proportionate 
share  of  food  stamp  benefits  (Including  cash 
benefits  in  lieu  of  food  stamps  and  the  Fed- 
eral share  of  administrative  expenses) 
during  the  period  Aprtl  1,  1981,  through 
March  31,  1982.  No  SUte  would  receive  less 
than  0.25  percent  of  the  appropriation. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  conferees  intend  that  both  the  House 
Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  hold  early  and  thorough  hearings 
on  the  concept  of  a  SUte  block  grant  option 
in  order  to  expedite  further  congressional 
consideration  of  this  issue. 
(43)  TteAnicoi  correction* 

The  Senate  amendment  makes  various 
technical  corrections  in  the  Pood  Stamp  Act 


of  1977  to  correct  two  typographical  errors 
and  to  change  references  to  the  Secretary  of 
Health.  Education,  and  Welfare  to  the  Sec- 
retary of  Health  and  Human  Services. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(44/  Effective  dates 

(a)  The  House  bill  provides  that  aU  the 
food  stamp  provisions  will  be  effective  on 
the  date  of  enactment  of  the  bill,  except  for 
those  provisions  dealing  with  error  rate  re- 
duction and  Federal  reimbursement  of 
workfare  administrative  expenses,  which 
will  be  effective  October  1,  1982. 

The  Senate  amendment  provides  that  all 
the  food  stamp  provisions  of  the  bill  will  be 
effective  October  1,  1982.  and  Implemented 
no  later  than  January  1,  1984. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  makes  the  food  stamp 
provisions  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981  (except  for  amendments 
concerning  retrospective  accounting  and 
periodic  reporting)  and  the  Agriculture  and 
Food  Act  of  1981  effective  on  the  date  of  en- 
acement  of  the  bill  unless  already  effective. 

The  Senate  amendment  provides  that, 
except  as  otherwise  specifically  provided, 
the  food  stamp  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  shall  be 
effecUve  on  August  13,  1981,  and  shall  be 
implemented  no  later  than  June  1. 1983,  and 
the  food  stamp  provisions  of  the  Agriculture 
and  Food  Act  of  1981  shall  be  effective  on 
December  22.  1981,  and  shall  be  implement- 
ed no  later  than  July  1, 1983. 

The  Conference  substitute  adopU  the 
House  provision. 

TITLE  n—BANKINO 
The  Senate  bill  contains  provisions  ex- 
cluding lump  simi  mortgage  insurance  pre- 
miums from  che  iwritwuiri  mortgage  limits 
and  mln1m!im  downpayment  requirements 
on  FHA  Insured  loans.  The  House  bill  con- 
tains these  same  provisions  with  1)  addition- 
al requirements  for  the  FHA  program  for 
refunds  to  those  selling  a  home  in  the  early 
years  of  the  mortgage  and  for  a  determina- 
tion by  the  HDD  Secretary  that  the  pro- 
gram of  advance  mortgage  insurance  premi- 
ums is  actuarially  sound  before  implemenU- 
tion  of  the  amendments  made  by  the  provi- 
sions and  11)  an  authorization  of  $50,165,000 
for  fiscal  year  1983  for  the  expenses  of  the 
Bureau  of  the  Mint.  The  conference  report 
contains  the  House  provision  with  a  techni- 
cal amendment  to  clarify  that  refunds  are 
required  for  any  program  of  advance  premi- 
um collection  even  if  the  Secretary  does  not 
find  the  exclusion  of  the  insurance  premi- 
um from  mortgage  and  downpayment  limiU 
to  be  actuarially  soimd. 

The  Conferees  direct  the  Secretary  to  use 
the  regulatory  process  to  implement  this 
provision  In  order  to  assure  that  Congress 
and  the  public  have  an  opportunity  to 
review  and  comment  on  the  structure  of  the 
program,  prior  to  its  actual  implemenUtlon. 
The  Conferees  further  expect  that  at  the 
time  the  regulation  is  proposed  the  specific 
information  that  the  Secretary  used  to 
make  the  required  determination  will  be 
provided  to  the  House  and  Senate  wann^y 
Committees.  The  determination  must  assess 
the  actuarial  soundness  of  the  program  in- 
cluding an  analysis  of  the  impact  of  allow- 
ing loan  to  value  ratios  in  excess  of  100  per- 
cent in  the  early  years  of  the  mortgage  and 
the  Impact  of  the  program  on  the  ability  of 
moderate  income  families  to  afford  the  re- 
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lulting  monthly  payments  uid  downpay- 
ments.  If  the  Secretary  detennines  that  Im- 
plementation of  the  amendments  made  by 
this  section  is  not  actuarially  sound,  the 
conferees  expect  that   the  Secretary  will 
propose  ways  to  preserve  the  current  afford- 
abillty  of  FHA  insured  mortgages  for  home 
buyers  who  can  only  afford  minimum  down- 
payments,  Including  retention  of  the  cur- 
rent system  for  those  marginal  purchasers. 
The  Conferees  further  expect  that  the  sec- 
retary shall  require,  in  the  regulations,  that 
payment    of    such    premiums    be    made 
promptly  after  settlement  as  is  required  by 
Section  530  of  the  National  Housing  Act. 
TiTU  m— Civil  Sxkvick  aks  QovBunoMT 
Opkratiohs 
8nBnTI.E  A— CTVn.  servxci  pkooiaics 
Cost-of-limng  adjiutmenta  (tecUon  301) 

Section  601  of  the  Senate  amendment 
limits  civil  service  retirement  cost-of-living 
adjustments  to  4  percent  in  each  of  fiscal 
years  1983.  1984,  and  1985. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  to  the  Senate  and  con- 
curs in  the  provisions  of  the  Senate  amend- 
ment with  an  amendment. 

The  conference  substitute  contains  three 
parts. 

First,  the  conference  substitute  provides 
that  payment  of  civil  service  retirement 
cost-of-living  adjustments  which  occur 
under  section  8340  of  title  5.  United  States 
Code,  will  be  delayed  one  month  in  each  of 
the  next  three  calendar  years.  Adjustments 
currently  are  payable  April  1  of  each  year. 
Under  the  conference  substitute,  adjust- 
ments wiU  be  payable  May  1.  1983.  June  1, 
1964.  and  July  1.  1985. 

Second,  the  conference  substitute  provides 
that  civil  service  retirees  who  are  under  age 
62  at  the  time  of  a  cost-of-living  adjustment 
under  section  8340  shall  receive  only  one- 
half  of  such  adjustment.  For  the  next  three 
years  the  full  adjustments  are  projected  to 
be  6.6  percent.  7.2  percent,  and  6.6  Tjercent. 
Thus,  under  the  conference  substitute,  retir- 
ees under  age  62  would  receive  adjustments 
of  at  least  3.3  percent.  3.6  percent,  and  3.3 
percent.  The  conference  substitute  further 
provides  that  retirees  subject  to  the  limita- 
tion will  receive  an  additional  adjustment  if 
the  cost-of-living  adjustment  which  actually 
occurs  under  section  8340  exceeds  the  pro- 
jected adjustment.  If  this  occurs,  the  retiree 
will  receive  one-half  of  the  projected  adJus^ 
ment  plus  the  entire  amount  by  which  the 
actual  adjustment  exceeds  that  projected. 
For  example,  if  the  full  cost-of-living  adjust- 
ment effective  in  1983  is  7.6  percent  rather 
than  the  projected  6.6  percent,  retirees  sub- 
ject to  the  limlUtion  in  the  conference  sub- 
stitute would  receive  4.3  percent  (one-half 
of  the  projected  adjustment  plus  an  addi- 
tional one  percent  reflecting  the  error  in 
the  projection).  The  limitation  in  the  con- 
ference substitute  does  not  apply  to  individ- 
uals receiving  survivor  annuities  or  individ- 
uals retired  on  disability. 

The  timing  and  amount  of  cost-of-living 
adjustments  under  several  other  govern- 
ment retirement  systems  (e.g.,  the  military 
retirement  system  and  the  Foreign  Service 
retirement  system)  are  United,  by  law.  to  the 
civil  service  retirement  system  adjustment 
mechanism.  Thus,  the  changes  In  timing 
and  amoimt  discussed  above  also  will  apply 
to  these  other  retirement  systems,  resulting 
in  additional  outlay  reductions. 

The  third  part  of  the  conference  substi- 
tute affects  the  pay  of  military  retirees  who 
are  employed  in  civil  service  posticns.  Cur- 


rently, the  vast  majority  of  theae  individ- 
uals receive  both  a  full  civil  service  salary 
and  a  fully  indexed  military  pension.  Thus, 
each  year  these  individuals  receive  both  an 
annual  pay  Increase  and  a  cost-of-living  ad- 
justment in  their  retired  pay.  The  confer- 
ence substitute  provides  that  when  such  an 
individual  receives  a  retirement  cost-of- 
living  adjustment,  the  individual's  civil  serv- 
ice pay  will  be  reduced  by  the  dollar  amount 
of  that  adjustment. 
DitabaUv  retirement  (section  302) 

Section  602  of  the  Senate  amendment 
makes  five  substantive  changes  with  respect 
to  disability  retirement  under  the  civil  serv- 
ice retirement  System.  First,  it  prohibits  in- 
dividuals eligible  for  immediate  retirement 
from  retiring  on  disability.  Second,  it  re- 
duces from  one  year  to  180  days  the  period 
during  which  a  disability  annuity  continues 
after  a  finding  of  restored  earning  capacity. 
Third,  it  changes  the  current  earning  capac- 
ity test  period  from  two  yean  to  one  year. 
Fourth,  it  authorizes  the  Office  of  Person- 
nel Management  to  obtain  information  from 
the  Departments  of  Health  and  Human 
Services.  Labor,  and  Defense  and  the  Veter- 
ans Administration.  Finally,  National  Guard 
technicians  who  are  separated  from  employ- 
ment as  technicians  on  or  after  December, 
1979,  due  to  disabilities  that  disqualify  them 
from  the  National  Guard  or  military  service, 
will  be  eligible  for  disability  retirement. 
Such  service  is  required  for  employment  as 
a  technician. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  pro- 
visions   of    the    Senate    amendment    with 
minor  changes.  The  provision  prohibiting 
disability  retirement  for  individuals  eligible 
for  optional  retirement  is  deleted.  The  pro- 
vision for  payment  of  disability  annuity 
benefits  to  National  Guard  technicians  is 
made  prospective  and  dependent  on  the  in- 
dividual concerned  making  application  to 
Office  of  Personnel  Management  not  later 
than  twelve  months  after  the  date  of  the 
enactment  of  the  conference  substitute.  Fi- 
nally, the  provisions  relating  to  restoration 
of  »t^m<ng  capacity  are  made  effective  with 
respect  to  income  earned  after  December  31. 
1982.  The   conference  substitute   includes 
other  stylistic  and  technical  changes. 
Interest  rates,  deposits  and  redeposits  under 
the  civil  service  retirement  system  (sec- 
tion 303) 
Section  603  of  the  Senate  amendment  pro- 
vides that  effective  January  1,  1985,  the  in- 
terest rate  for  any  given  year  on  redeposits 
of  refunds  and  deposits  for  periods  of  serv- 
ice for  which  no  deductions  were  made  shall 
be  equal  to  the  overall  average  yield  on  all 
obligations  in  which  the  Fund  was  Invested 
during  the  fiscal  year  ending  during  the  pre- 
ceding calendar  year.  Currently  the  interest 
rate  charged  is  set  by  statute  at  three  per- 
cent. The  Senate  amendment  also  provides 
that  no  retirement  credit  will  be  allowed  for 
periods  of  service  for  which  retirement  de- 
ductions were  not  made  unless  a  deposit  for 
such  service  Is  made  to  the  Fund.  Finally, 
the  Senate  amendment  provides  that  an  em- 
ployee must  be  separated  for  at  least  31 
days  before  a  refund  of  retirement  contribu- 
tions may  be  made.  Currently,  an  employee 
need  be  separated  for  only  three  days. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
Senate  amendment  with  minor  changes. 
The  conference  substitute  clarifies  the  in- 
terest rates  which  will  be  effective  in  the 


future.  Under  the  substitute  the  rate  of  in- 
terest for  any  calendar  year  will  be  equal  to 
the  overall  average  yield  to  the  civil  service 
retirement  fund  during  the  preceding  calen- 
dar year,  as  determined  by  the  Secretary  of 
the  Treuury.  from  all  obligations  pur- 
chased by  the  Secretary  during  the  calendar 
year  under  section  8348(c).  (d),  and  (e)  of 
title  5,  United  States  Code.  The  conference 
substitute  further  provides  that  the  new  in- 
terest rates  will  apply  only  with  respect  to 
refunds  and  periods  of  service  which  occur 
after  October  1, 1982.  Finally,  the  provisions 
relating  to  the  required  31  day  separation 
are  made  effective  October  1,  1982,  to  con- 
form to  the  general  effective  date  of  the 
conference  substitute. 

Aeduction  of  annuities  for  early  retirement 
Section  604  of  the  Senate  amendment  pro- 
vides that  the  annuity  of  a  retiring  employ- 
ee shall  be  reduced  four  percent  for  each 
year  the  employee  is  under  age  55  at  the 
time  of  retirement.  Under  current  law  the 
reduction  U  two  percent  for  each  year. 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  recedes  to  the  House. 
Jtoundinff  do^Dn  of  civil  service  retirement 
annuities  (section  304) 
Section  301  of  the  House  bill  and  section 
606(a)  and  (b)  of  the  Senate  amendment 
provide  that  dvll  service  annuity  beneflU 
shall  be  rounded  to  the  next  lowest  dollar. 
Under  existing  law  annuities  are  rounded  to 
the  nearest  whole  dollar.  This  change  will 
apply  to  initial  annuities  and  to  annuities 
adjusted  ^nmii^iiy  to  reflect  changes  in  the 
cost-of-living.  The  conferees  agreed  that  the 
new  rounding  provisions  shall  apply  with  re- 
spect to  annuities  coDunendng  on  or  af  tn 
October  1.  1982.  and  with  respect  to  adjust- 
ments   or    redeterminations    of    annuities 
made  on  or  after  that  date. 
Later  commencement  date  for  certain  annu- 
ities (section  30$) 
Section  302  of  the  House  bill  and  section 
606(c)  of  the  Senate  amendment  provide 
that  the  annuities  of  retiring  employees  and 
Members  will  commence  on  the  first  day  of 
the  month  after  separation  from  the  serv- 
ice. Under  existing  law,  such  annuities  com- 
mence on  the  day  following  separation.  The 
House  provision,  however,  would  not  apply 
to  individuals  retiring  involuntarily  (except 
for  cause)  or  on  (Usability.  The  House  bill 
provides  that  the  amendment  applies  to  an- 
nuities commencing  on  or  after  October  1. 
1982. 
The  Senate  recedes  to  the  House. 

CreditoMe  serrice  based  on  military  service; 
recomjmlation  at  age  62  of  credit  for 
military  service  of  current  annuitant* 
(section  306,  307) 
"Catch-62"  is  the  term  used  to  describe  a 
situation  where  an  individual  with  military 
service  retiring  under  the  civil  service  retire- 
ment system  may  credit  the  years  of  post- 
1956  military  service  for  a  civil  service  annu- 
ity. These  military  years  are  also  automati- 
cally creditable  for  social  security  benefit 
purposes.  In  order  to  prevent  coverage 
under  both  systems  for  the  same  period  of 
service,  the  civil  service  retirement  annuity, 
by  law.  Is  recomputed  at  age  62  (when  social 
security  eligibility  begins)  to  eliminate  the 
period  of  military  service  from  the  civil  serv- 
ice annuity.  The  additional  social  security 
benefit  gained  for  these  years  of  military 
service  often  does  not  match  the  reduction 
in  the  civil  service  annuity.  Sections  607  and 
608  of  the  Senate  amendment  address  this 
problem  in  three  ways. 
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The  Houae  bill  '^"♦n'^f  no  compantde 
provision. 

The  Houae  recedes  to  the  Senate  with 
technical  amendments.  The  conference  sub- 
stitute provides  the  following: 

(a)  An  employee  first  employed  In  a  posi- 
tion under  the  dvil  service  retirement 
system  on  or  after  October  1.  1982,  will  not 
receive  credit  for  military  service  toward  a 
dvil  service  annuity  unless  the  employee  de- 
posits in  the  civil  service  retirement  fund  an 
amount  equal  to  7  percent  of  his  military 
base  pay  for  each  year  of  military  service 
that  he  wants  credited  for  civU  service  re- 
tirement purposes.  If  the  employee  makes  a 
deposit,  he  will  be  entitled  to  credit  under 
yttkti  the  dvil  service  and  social  security  sys- 
tems. An  employee  has  a  two-year  grace 
period  after  employment  begins  during 
which  no  interest  will  be  applied  to  amounts 
which  are  desposited.  Amounts  deposited 
after  the  two-year  period  are  subject  to  in- 
terest at  an  annual  interest  rate  equal  to 
the  yield  on  new  dvil  service  retirement 
fund  investments. 

(b)  Employees  first  employed  before  Octo- 
ber 1.  1983,  will  also  be  given  an  opportunity 
to  make  a  deposit  to  the  civil  service  retire- 
ment fund  to  cover  military  service.  If  they 
do.  they  will  also  be  entitled  to  credit  under 
both  the  dvil  service  and  social  security  sys- 
tems and  thus  wm  avoid  a  "Catch  63"  reduc- 
tion. The  same  grace  period  and  interest 
provisions  as  (or  new  employees  will  apply. 
If  they  choose  not  to  make  a  deposit,  they 
would  continue  to  be  subject  to  the  "Catch- 
63"  reductioti. 

(c)  Current  civil  service  aimultants  who 
are  age  63  or  older  on  October  1.  1983,  wHl 
have  their  annuities  recomputed  to  give 
them  dvil  service  credit  for  their  military 
service.  For  an  annuitant  not  yet  age  62, 
military  service  will  not  be  deducted  from 
an  annuity  at  age  62.  Upon  recompuution 
of  the  dvil  service  annuity  (in  the  case  of 
annuitants  63  or  older),  and  upon  reaching 
age  63  (in  the  case  of  annuitants  currently 
under  that  age)  there  will  be  a  recomputa- 
tion  of  social  security  t>enefit8  removing 
credit  for  periods  of  military  service  and  re- 
ducing the  dvil  service  annuity  by  an  appro- 
priate that  amount.  However,  in  no  case  will 
an  Individual  receive  less  than  the  amount 
he  would  receive  or  is  receiving  had  he  re- 
mained subject  to  the  "Catch-63"  reduction. 
Immediate  retirement  (tectum  308J 

Section  609  of  the  Senate  amendment 
amends  the  early  retirement  provisions  of 
existing  Uw  (5  n.S.C.  8336(d))  in  two  signifi- 
cant respects.  The  first  change  requires  the 
Office  of  Personnel  Management  to  deter- 
mine that  a  significant  percentage  of  the 
employees  serving  in  an  agency  will  be  sepa- 
rated or  subject  to  an  Immediate  reduction 
In  basic  pay  during  a  major  reorganisation, 
reduction  in  force,  or  transfer  of  function 
before  the  Office  of  Personnel  ICanagement 
may  authorise  employees  of  the  agency  to 
retire  voluntarily  under  the  early  retire- 
ment provisions  of  section  8336(d).  The 
second  change  provides  that  an  employee 
who  Is  separated  from  the  service  Involun- 
tarily is  not  entitled  to  an  annuity  if  the  em- 
ployee has  declined  a  reasonable  offer  of  an- 
other position  in  the  agency. 

The  House  bill  contains  no  comparable 
provisions. 

The  conferees  agreed  to  the  Senate  provi- 
sion with  an  amendment  to  clarify  the 
phrase  "reasonable  offer  of  another  posi- 
tion." Under  the  conference  substitute,  the 
offered  position  must  be  one  for  which  the 
employee  is  qualified,  be  not  lower  than  two 
grades  or  pay  levels  below  the  employee's 


grade  or  pay  level,  and  be  within  the  em- 
ployee's commuting  area. 

Qeneml  limitation  on  annuity  cott-of4ivino 
atiiuttments  fsection  309) 

Section  610  of  the  Senate  amendment  pro- 
vides that  no  clvU  service  annuity  (induding 
survivor  annuities)  may  be  increased  as  the 
result  of  a  cost-of-living  adjustment  to  an 
amount  which  exceeds  the  greater  of  (a)  the 
maximum  pay  payable  for  OS-15  (ctirrently 
$57,500),  or  (b)  the  final  pay  (or  average 
pay,  if  higher)  of  the  employee  or  Member 
iixTeased  by  the  overall  annual  average  per- 
centage adjustments  in  the  General  Sched- 
ule pay  rates  that  have  occurred  between 
the  date  the  employee's  or  Member's  annu- 
ity commenced  and  the  date  of  the  coet-of- 
living  adjustment.  For  the  purpose  of  deter- 
mining the  final  or  average  pay  of  an  em- 
ployee or  Member,  the  term  "pay"  Is  de- 
fined to  mean  the  rate  of  salary  or  basic  pay 
which  is  payable  under  any  provision  of  law, 
induding  provisions  of  law  which  limit  the 
expenditure  of  appropriated  funds.  The 
Senate  amendment  further  provides  that 
the  amendment  shall  not  cause  any  annuity 
to  be  reduced  below  the  rate  payable  on  the 
date  of  enactment  but  that  such  amend- 
ment shall  apply  to  any  cost-of-living  ad- 
justment occuring  on  or  after  the  date  of 
enactment.  Moreover,  the  amendment  ap- 
plies with  respect  to  any  dvil  service  annu- 
ity regardless  of  its  commencing  date. 

The  House  biU  contains  no  comparable 
provisions. 

The  House  recedes  to  the  Senate. 
Federal  employee  pay  adju*tm,ent*:  execu- 
tive pay  review  ttection  310). 

Section  303  of  the  House  bill  provides  that 
if  the  President,  before  September  1,  1983, 
transmits  an  alternative  pay  plan  to  the 
Congress  proposing  a  pay  adjustment  of  less 
than  4  percent  and  that  alternative  plan  is 
disapproved  by  either  House  In  accordance 
with  existing  law,  the  pay  adjustment  for 
the  statutory  pay  systems  shall  be  4  per- 
cent. Under  existing  law.  Federal  employees 
are  entitled  to  the  full  pay  comparability  in- 
crease (estimated  to  be  close  to  30  percent 
this  October)  in  the  event  either  House  dis- 
approves the  President's  altemaUve  pay 
plan. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Senate  recedes  to  the  House  and  con- 
curs with  an  amendment. 

The  conference  substitute  has  three  parts. 
First,  it  adopts  without  change  the  provi- 
sions of  the  House  bill  relating  to  the  disap- 
proval of  an  alternative  pay  plan.  Second,  it 
directs  the  appointment  of  an  ad-hoc  Com- 
mission on  Executive.  Legislative,  and  Judi- 
cial Salaries.  The  Commission  is  directed  to 
make  recommendations  and  report.  In  ac- 
cordance with  existing  law,  except  as  provid- 
ed by  the  conference  substitute.  Its  report 
must  be  transmitted  to  the  President  not 
later  than  November  15  of  this  year,  and 
the  President  would  then  promptly  formu- 
late his  recommendations  and  submit  them 
to  Congress  for  review.  The  President's  rec- 
ommendations would  become  effective  for 
any  pay  period  beginning  more  than  30  days 
after  they  are  transmitted  unless  the  Con- 
gress, by  concurrent  resolution,  dlapproves 
the  recommendations  during  the  30-day 
period.  The  recommendations  will  supersede 
any  pay  rate  or  pay  cap  established  by  prior 
provisions  of  law.  Finally,  commencing  in 
fiscal  year  1984,  the  conference  substitute 
changes  the  tiasis  for  computing  pay  for  em- 
ployees under  the  Oeneral  Schedule.  Cur- 
rently. General  Schedule  pay  is  computed 
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on  the  basis  of  260  work  days  or  2.080  hours 
rather  than  the  261  or  262  work  days  that 
usually  occur  in  a  calendar  year.  The  con- 
ference substitute  provides  that  pay  shall  be 
computed  on  the  basis  of  the  average  work 
hours  in  a  calendar  year  (2087  hours).  This 
change  Is  effective  only  for  fiscal  years  1984 
and  1985.  This  provision  does  not  necessari- 
ly affect  the  calculation  of  retirement  bene- 
fits. Whether  there  should  be  a  correspond- 
ing change  in  the  basis  of  calculating  such 
benefits  is  left  to  the  discretion  of  the 
Office  of  Personnel  Management. 

SUBTITLX  a— UmTATIOM  ON  TRAVXL  AMO 
TBAMSPORTATIOR  KXTOfSIS 

Travel  and  transportation  expenses  for  va- 
cation leave 

Section  605  of  the  Senate  amendment 
would  terminate  certain  travel  provisions  in 
current  law  for  Federal  employees  assigned 
to  duty  stations  in  Hawaii  and  Alaska. 
Under  5  USC  5728,  Federal  employees  as- 
signed to  posts  of  duty  outside  the  continen- 
tal United  States  are  allowed,  for  each  tour 
of  duty,  payment  for  travel  expenses  for  one 
round  trip  to  their  actual  place  of  residence 
at  the  time  of  appointment.  This  benefit  is 
also  extended  to  the  employee's  immediate 
family.  By  adding  the  words  "Alaska  and 
Hawaii"  to  the  term  "continental  United 
States",  the  Senate  amendment  would  ter- 
minate these  payments  with  regard  to  Fed- 
eral employees  assigned  to  posts  of  duty  In 
Alaska  and  Hawaii.  The  Senate  amendment 
provides  that  an  employee  whose  post  of 
duty  is  in  Alaska  or  HawaU  on  the  date  of 
enactment  of  this  Act  shaU  be  entitled  to 
one  round-trip  travel  commenced  after  the 
date  of  enactment  of  this  Act. 

The  House  bill  contains  no  such  provision. 

The  conference  agreement  would  add  the 
words  "Alaska  and  Hawaii"  to  the  term 
"continental  United  States",  thereby  termi- 
nating the  round-trip  travel  benefits  for 
Federal  employees  assigned  to  those  two 
states.  However,  the  conference  agreement 
contains  provisions  allowing  the  head  of  an 
agency  to  provide  for  such  round-trip  travel 
benefits  when  he  determines  that  such  ex- 
penditure is  necessary  for  the  purpose  of  re- 
cruiting or  retaining  an  employee  for  service 
of  a  tour  of  duty  at  a  post  in  Alaska  or 
Hawaii  The  Intent  of  this  provision  is  to 
assure  an  agency  the  availability  of  employ- 
ees with  special  qualifications  which  are  not 
in  ready  supply  in  these  locations  and  to 
assure  the  availability  of  personnel  to  fill 
positions  in  remote  areas.  It  is  intended  that 
the  provision  be  used  sparingly  and  only 
when  necessary  to  fulfill  the  agency's  mis- 
sion. The  payment  of  such  expenses  is  limit- 
ed to  not  more  than  two  round-trip  com- 
menced within  five  years  after  the  date  the 
employee  first  commences  any  period  of 
consecutive  tours  of  duty  in  Alaska  and 
Hawaii  The  conference  agreement  further 
provides  that  the  termination  of  these 
travel  benefits  shall  not  be  applicable  to  the 
first  round-trip  travel  commenced  after  the 
date  of  enactment  of  this  Act  by  an  employ- 
ee whose  post  of  duty  on  the  date  of  enact- 
ment of  this  Act  is  in  Alaska  and  Hawaii, 
but  counts  such  first  trip  toward  the  two- 
trip  limit. 

TITLE  IV:  VETTERANS'  BENEFITS 

The  House  bill  and  the  Senate  amend- 
ment, according  to  CBO  estimates,  would 
have  achieved  total  cost  savings  of  $169.7 
million  and  $168.1  million,  respectively,  in 
budget  authority  and  $169.4  million  and 
$166.9  million,  respectively,  in  outlays  in 
fiscal  year  1983. 


The  confer 
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The  conference  agreement,  according  to 
CBO  estimates,  would  achieve  total  cost  sav- 


ings of  tl68.7  million  in  budget  authority 
and  $167.5  million  in  outlays  in  fiscal  year 


1983.  The   first  three  years' 
shown  in  the  following  table: 
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A  description  of  the  provisions  of  the 
House  bill.  Senate  amendment,  and  confer- 
ence agreement  follows. 
1.  Commencement  of  certain  period*  of  pay- 
ment 
Both  the  House  bill  and  the  Senate 
amendment  would,  effective  October  1, 
1982,  postpone  the  commencement  of  the 
period  for  which  a  new  award  or  an  in- 
creased award  of  Veterans'  Administration 
compensation,  dependency  and  indemnity 
compensation  (DIG),  or  penston  is  paid.  The 
commencement  of  the  period  of  payment 
would  be  delayed  untQ  the  first  day  of  the 
calendar  month  following  the  effective  date 
of  the  award  or  increased  award. 

The  conference  agreement  includes  this 
provision  with  a  clarifying  amendment  de- 
fining "award  or  increased  award".  Under 
this  definition,  the  term  would  mean  an 
original  award,  a  reopened  award,  or  an 
award  that  is  increased  because  the  recipi- 
ent has  acquired  a  new  dependent,  the  re- 
cipient's disabiUty  or  disability  rating  has 
been  increased,  or  the  recipient's  income 
has  declined. 

The  conferees  emphasize  that  this  provi- 
sion would  not  apply  to  various  types  of  ad- 
justments of  awards— as  opposed  to  new 
awards   or   increases    in   awards— such    as 
occur,  for  example,  in  the  case  of  an  oppor- 
tionment  and  in  the  case  of  the  termination 
of  any  withholding,  reduction,  or  suspension 
of  an  award  by  reason  of  a  recoupment,  an 
offset  to  collect  an  indebtedness,  institution- 
alization, incompetency,  incarceration,  or  an 
estate  that  exceeds  the  limitation  for  cer- 
tain hospitalized  incompetent  veterans.  The 
conferees  also  emphasize  that  this  provision 
does  not  apply  to  any  increase  in  benefit 
payments  resulting  solely  from  the  enact- 
ment of  legislation— such  as  a  cost-of-living 
increase  in  compensation  and  DIG  rates  or  a 
change  in  the  criteria  for  sUtutory  award 
designations— or  from   a  cost-of-living  ad- 
justment in  pension  rates  pursuant  to  sec- 
tion 3112  of  title  38.  The  term  would  also  in- 
clude any  new  award  of  "improved"  pension 
pursuant  to  an  election  under  section  306  of 
Public  Law  95-588  and  any  increase  in  the 
amount  of  compensation,  pursuant  to  VA 
reguUtions  (sections  4.29  and  4.30  of  title 
38.  Gode  of  Federal  Reg\ilations),  by  reason 
of  hospitalization  of  a  veteran,  under  cer- 
tain circumstances,  for  a  period  in  excess  of 
21  days  for  a  service-connected  disability,  or 
of  a  veteran's  convalescence  following  cer- 
tain surgical  or  medical  procedures  for  a 
service-connected  disability. 

Cost  savings  associated  with  this  provi- 
sion, according  to  GBO  estimates,  would  be 
$53.5  million  in  both  budget  authority  and 
outlays  in  fiscal  year  1983.  $56.3  million  in 


both  budget  authority  and  outlays  in  fiscal 
year  1984.  and  $59.2  million  in  both  budget 
authority  and  outtays  in  fiscal  year  1985. 
2.  Advancement  of  effective  date  of  certain 
reductions  of  compensation  and  pension 

Both  the  House  bill  and  the  Senate 
amendment  would  provide  that,  effective 
October  1.  1982,  the  effective  date  of  a  re- 
duction of  VA  compensation,  DIG.  or  pen- 
sion by  reason  of  a  reduction  in  the  number 
of  the  recipient's  dependents  resulting  from 
the  marriage,  annulment,  divorce,  or  death 
of  a  dependent  shall  be  the  last  day  of  the 
month— rather  than  the  last  day  of  the 
year— in  which  the  number  of  dependents 
decreased. 

The  conference  agreement  contains  this 
provision  made  applicable,  in  order  to  avoid 
creating  overpayments,  only  to  changes  in 
dependency  occurring  after  September  30. 

1982.  ,  _, 

Gost  savings  associated  with  this  provi- 
sion, according  to  CBO  estimates,  would  be 
$3.2  million  in  budget  authority  and  $2.9 
million  in  outlays  in  fiscal  year  1983.  $3.5 
million  in  budget  authority  and  $3.2  million 
in  outlays  in  fiscal  year  1984.  and  $3.9  mil- 
lion in  budget  authority  and  $3.5  million  in 
outlays  in  fiscal  year  198S. 
3.  Rounding  down  of  pension  to  nearest 
dollar 


Both  the  House  bill  and  the  Senate 
amendment  would  provide  that,  in  comput- 
ing amounts  of  monthly  non-service-con- 
nected pension  payments.  amounU  of  $0.99 
or  less  shall  be  rounded  down  to  the  nearest 
lower  dollar.  Under  the  House  bill,  this  pro- 
vision would  become  effective  October  1, 
1982,  and  under  the  Senate  amendment  it 
would  take  effect  with  respect  to  paymente 
for  periods  beginning  after  May  31, 1983. 

The  House  recedes  with  a  technical 
amendment  clarifying  that  the  amount  to 
be  rotmded  is  the  monthly  (or  other  period- 
ic) rate  of  pension.  Hence,  in  the  case  of  an 
unrounded  deduction  for  an  insurance  pre- 
wiiimn  payment  or  for  an  indebtedness 
offset,  the  pensioner  may  receive  payment 
in  an  unrotmded  amount. 

The  conferences  stress  that  this  provision 
will  become  effective  at  the  same  time  as 
the  cost-of-living  adjustment  in  the  rates  for 
the  "improved"  pension  program  (enacted 
in  Public  Law  95-688),  pursuant  to  section 
3112  of  tiUe  38,  scheduled  for  June  1.  1983. 
with  the  result  that  no  such  pensioner's 
monthly  rate  will  be,  by  virtue  of  this  provi- 
sion, reduced  below  the  amount  paid  for  the 
previous  month. 

Cost  saving  associated  with  this  provision, 
according  to  CBO  estimates,  would  be  $3.6 
milUon  in  budget  authority  and  $2.7  million 
in  outlays  in  fiscal  year  1983,  $10.4  million 


in  both  budget  authority  and  outlays  in 
fiscal  year  1984.  and  $10.1  million  in  both 
budget  authority  and  outlays  in  fiscal  year 
1985. 

4.  Rounding  down  of  fiscal  year  1983  com- 
pensation cost-of-livino  increase 
The  House  bill  would|j|rovide,  effective 
October  1.  1982.  and  "adjhsted"  7.4-percent 
cost-of-llvtaig  increase  in  compensation  and 
DIG  benefits— that  is.  an  increase  of  7.4  per- 
cent in  the  current  rates  with  all  amounU 
from  $0.01  to  $0.99  rounded  down  to  the 
next  lower  dollar.  The  Senate  amendment 
would  reduce,  effective  January  1, 1983,  var- 
ious current  compensation  and  DIG  rates— 
in  antidpaUon  of  the  enactment  prior  to 
that  date  of  a  similarly  "adjusted"  cost-of- 
Uving  increase,  effective  October  1.  1982,  in 
the  current  compensation  and  DIG  rates 
that  would  supersede  the  roundlng-down  re- 
ductions. 

The  ultimate  intended  effect  both  of  the 
House  provisions  and  of  the  Senate  provi- 
sions coupled  with  the  subsequent  anticipat- 
ed cost-of-living  increase  would  be  a  com- 
pensaUon/DIC  cost-of-living  increase  cost- 
ing less  than  7.4-percent  increase  calculated 
in  accordance  with  the  customary  Congres- 
sional practice  by  which,  in  legislating  such 
increases,  amounts  of  $0.50  or  more  are 
rounded  up  to  the  next  higher  dollar  and 
amounts  of  less  than  $0.50  are  rounded 
down  to  the  next  lower  dollar.  Such  lower 
cost  for  the  total  compensation/DIC  in- 
crease this  year  is  necessary  in  order  to  keep 
the  cost  within  the  pertinent  fiscal  year 
1983  budget  allocations  to  the  Veterans'  Af- 
fairs Committees  under  section  302(a)  of  the 
Congresional  Budget  Act  of  1974. 

The  rate  reductions  in  the  Senate  bill 
were  arrived  at  so  as  to  achieve  estimated 
fiscal  year  1983  cost-savings  equal  to  the 
savings  ($29.5  million  in  both  budget  au- 
thority and  outlays)  that  would  be  achieved 
through  the  enactment  of  an  "adjusted" 
7.4-penxnt  conu>ensation/DIG  cost-of-living 
increase— with  rates  rounded  down  to  the 
nearest  dollar,  with  the  rounded  increased 
rate  for  those  with  disabilities  rated  at  10 
percent  reduced  by  $1.00  and  with  a  realign- 
ment of  dependente'  allowances  (to  provide 
for  rate  uniformity)— rather  than  a  7.4-per- 
cent increase  enacted  in  accordance  with 
customary  Congressional  practice  on  round- 
ing. 

Both  the  House  bill  and  the  Senate 
amendment  would  modify  the  method  by 
which  compensation  dependent's  allowances 
for  veterans  with  disabilities  rated  from  30- 
percent  through  90-percent  disabling  are 
computed.  Under  current  law,  these  depend- 
ents' allowances  are  computed  as  a  percent- 
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ace— «quml  to  the  vetenn's  percentage  dis- 
ability ratine— of  the  dependents'  allow- 
ances payable  to  veterans  rated  totaUy  dis- 
abled, with  amounts  of  $0.50  or  more  round- 
ed up  and  amounts  less  than  $0.50  rounded 
down.  The  House  bill  and  the  Senate 
amendment  would  require  rounding  down 
all  amounts. 

The  House  recedes,  with  adjustments  in 
certain  current-rate  reductions  and  a  con- 
forming amendment  providing  for  rounding 
down  certain  intermediate  rates  pursuant  to 
aecUon  314(p)  of  title  38,  United  SUtes 
Code.  The  fiscal  year  1983  cost  savings  of 
$18.8  million  achieved  through  the  confer- 
ence agreement  provisions  reflect  the  House 
bill's  treatment  of  the  7.4-percent  increase 
for  10-percent  disabled  veterans.  The  con- 
ferees emphasize  thAt  these  provisions  are 
based  upon  an  expeetaUon  that  they  will  be 
superseded  by  the  enactment  of  a  compen- 
sation bill,  prior  to  January  1,  1983.  provid- 
ing for  an  "adjusted"  7.4-percent  cost-of- 
living  Increase  with  rates  rounded  down  to 
the  nearest  dollar  and  with  dependency  al- 
lowances realigned. 

Cost  saving  associated  with  these  provi- 
sions, according  to  CBO  estimates,  would  be 
$18.8  million  inilkth  budget  authority  and 
outlays  in  fiscal  ^ear  1983,  $18.9  million  in 
both  budget  authority  and  outlays  In  fiscal 
year  1984,  and  $19.1  million  in  both  budget 
authority  and  outlays  in  fiscal  year  1985. 
5.  Fee  for  home  loant 

Both  the  House  bill  and  the  Senate 
amendment  would  require  the  payment  of  a 
fee  of  0.5  percent  of  the  original  loan  princi- 
pal of  all  VA  home  loans  guaranteed,  in- 
sured, or  made  to  veterans— other  than 
those  who  are  in  receipt  of  VA  compensa- 
tion for  a  service-connected  disability  or 
who.  but  for  the  receipt  of  military  retire- 
ment pay,  would  be  entitled  to  receive  such 
compensation— and  to  certain  spouses  and 
surviving  spouses.  The  House  bill  would  also 
exempt  the  surviving  spouses  of  those  who 
have  died  from  a  service-connected  disabil- 
ity. Under  both  provisions,  the  fee  would  be 
required  with  respect  to  loans  closed  after 
September  30,  1983. 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  the  requirement  for  the 
payment  of  the  fee  would  not  apply  with  re- 
spect to  any  loan  closed  after  September  30, 
1985. 

The  Senate  recedes. 

Savings  associated  with  this  provision,  ac- 
cording to  CBO  estimates,  would  be  $89.6 
million  In  both  budget  authority  and  out- 
lays In  fiscal  year  1983,  $99.8  million  tn  both 
budget  authority  and  outlays  in  fiscal  year 
1984.  and  $104.1  million  in  both  budget  au- 
thority and  outlays  in  fiscal  year  1985. 

C.  Termination  of  penaion  benefits  for  cer- 
tain children 

Both  the  House  bill  and  the  Senate 
amendment  would  terminate,  in  the  cases  of 
children  who  reach  age  18  after  September 
30,  1982,  VA  pension  benefits  payable  under 
the  "improved"  pension  program,  enacted  in 
Public  Law  95-588,  to  or  for  certain  veter- 
ans' children  who  have  reached  age  18  but 
are  under  age  23  and  are  pursuing  a  post- 
secondary  education. 

The  Senate  bill,  but  not  the  House  amend- 
ment, in  the  cases  of  children  who  reach  age 
18  after  September  30,  1982.  would  termi- 
nate pension  benefits  payable  under  section 
306(a)  of  Public  Law  95-588  (under  which 
the  benefits  of  certain  peiisioners  who  were 
in  receipt  of  pension  as  of  December  31. 
1978,  the  day  before  the  "improved"  pro- 
gram   wait    into    effect,    were    "grandfa- 


thered") to  or  for  certain  veterans'  children 
who  have  reached  age  18  but  are  under  age 
23  and  are  pursuing  post-secondary  educa- 
tion. 

Both  the  House  bill  and  the  Senate 
amendment  would  phaae-out — through 
annual  25-percent  reductions,  beginning 
with  the  first  reduction  on  October  1, 1982— 
the  pension  benefits  payable  under  both  the 
"improved"  program  and  section  30<Ka)  to 
veterans'  children  who  reach  age  18  prior  to 
October  1,  1982,  and  are  pursuing  post-sec- 
ondary education. 

The  conferees  did  not  resolve  the  differ- 
ences between  the  House  and  Senate  ver- 
sions, and  the  conference  agreement  does 
not  contain  these  provisions. 
7.  Correspondence  training 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  repeal,  effective  October  1, 
1982,  the  authority  under  which  OI  Bill 
educational  assistance  benefits  are  paid  to 
veterans,  dependents,  and  service  personnel 
for  the  pursuit  of  correspondence  training. 

The  House  recedes. 

TITLE  V— COMMERCE,  SCIENCE,  AND 

TRANfPORTATION 

FKDBKAL  COMmmiCATIONS  COMMISSION 

Section  501  reduces  the  size  of  the  Federal 
Communications  Commission  (FCC)  to  5 
from  7  members.  The  relevant  parts  of  the 
Communications  Act  of  1934  specify  that 
the  FCC  shall  be  composed  of  7  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Act 
further  specifies  that  4  members  shall  con- 
stitute a  quorum. 

This  proposal  would  result  in  savings  of 
approximately  $100,000  in  fiscal  year  1983 
and  $500,000  annually,  thereafter. 

The  proposal  provides  that  the  reduction 
of  2  positions  will  talie  place  on  July  1,  1983, 
thereby  allowing  for  an  abbreviated  ap- 
pointment to  the  term  of  office  which  ex- 
pired on  June  30,  1982.  The  second  term,  ex- 
piring on  June  30,  1983,  will  not  be  filled. 
The  terms  of  the  other  members  are  not  af- 
fected. The  number  of  members  constitut- 
ing a  quorum  as  of  July  1,  1983,  is  reduced 
to  3  from  4. 

The  concept  of  reducing  the  size  of  the 
FCC  Is  not  new.  A  January  1971  study  enti- 
tled. "A  New  Regulatory  Framework: 
Report  on  Selected  Independent  Regulatory 
Agencies"  (prepared  by  the  President's  Ad- 
visory Coundl  on  Executive  Organizations), 
recommended  that  "the  number  of  FCC 
Commissioners  be  reduced  from  seven  to 
five  to  minimize  inefficiency  caused  by  the 
sheer  number  of  Commissioners  considering 
each  Issue."  The  study  also  concluded  that  a 
reduced  number  of  Commissioners  would 
result  in  "improved  regulatory  effectiveness 
without  raising  the  prospect  of  partlslan 
control  over  the  broadcast  media,  or  individ- 
ual interference  with  the  free  exchange  of 
ideas  or  Information  (at  pp.  118-119). 

In  1974,  a  former  FCC  Oeneral  Counsel, 
Henry  Oeller,  endorsed  this  concept  In  "A 
Modest  Proposal  to  Reform  the  Federal 
Communications  Commission,"  The  Rand 
Corporation,  Washington.  D.C.  (April. 
1974). 

A  1977  Congressional  study  of  regulatory 
commissions  ("Study  on  Federal  Regula- 
tion," Vol.  IV,  "Delay  in  the  Regulatory 
Process"  Committee  on  Oovemmental  Af- 
fairs, U.S.  Senate,  95th  Congress.  1st  Ses- 
sion, p.  115  (July.  1977)),  concluded  that  pol- 
icymaking t>odies  of  5  are  preferable  to 
larger  groups,  the  primary  advantage  being 
the  speed  of  decision  making. 

Most  recently,  the  Comptroller  Oeneral  of 
the  United  SUtes  caUed  for  FCC  reduction 


in  a  July  1979  report  entiUed  "Organizing 
the  Federal  Cormnunications  Commission 
for  Greater  Management  and  Regulatory 
Effectiveness,"  at  pp.  15-16.  As  such,  the 
FCC  reduction  seems  long  overdue. 

□rmSTATB  COMMnCI  COMMISStOH 

HotuebiU 

No  comparable  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  ef- 
fective January  1.  1983.  each  office  within 
the  Interstate  Commerce  Commission  (ICC) 
that  Is  provided  for  by  49  n.S.C.  10301 
(other  than  the  office  prescribed  to  expire 
on  December  31,  1985)  and  that  is  vacant  on 
July  1.  1982,  shaU  be  abolished  and,  effec- 
tive January  1,  1983.  amends  such  section  to 
provide  that  the  ICC  will  be  composed  of  7 
members  with  no  more  thari  4  members 
from  the  same  political  party. 

The  Senate  amendment  provides  that 
upon  the  expiration  of  that  member's  term 
of  office  which  is  prescribed  by  law  to 
expire  on  December  31,  1982,  any  person  ap- 
pointed to  fill  such  office  after  such  date 
shall  be  appointed  for  a  term  of  office  after 
such  date  shall  be  appointed  for  a  term  of 
office  which  ends  on  Debemrer  31,  1985,  and 
such  office  shaU  be  abolished  Immediately 
after  the  1985  expiration  date. 

The  Senate  amendment  provides  that 
upon  the  expiration  of  that  member's  term 
of  office  which  is  prescribed  by  law  to 
expire  on  December  31, 1983,  any  person  ap- 
pointed to  fill  such  office  after  such  date 
shall  be  appointed  for  a  term  of  office 
which  ends  December  31,  1985.  and  such 
office  shall  be  abolished  immediately  after 
the  1985  expiration  date. 

The  Senate  amendment  amends  49  U,S.C. 
10301(b),  effective  January  1.  1986,  to  pro- 
vide that  the  ICC  shall  be  composed  of  5 
members.  It  further  amends  such  section  to 
provide  that  no  more  than  3  members  shall 
be  appointed  from  the  same  political  party. 

The  Senate  amendment  also  provides  that 
any  member  of  the  ICC  whose  term  of 
office  expires  on  December  31,  1982,  or  De- 
cember 31,  1983,  may  be  reappointed  as  a 
member  of  the  Commission,  and  this  provi- 
sion is  consistent  with  existing  law. 

Conference  substitute 

The  conference  substitute  is  the  same  as 
the  Senate  amendment  except  that  (1)  the 
vacant  office  which  Is  retained  on  the  Inter- 
state Commerce  Commission  is  one  of  the 
two  offices  which  are  prescribed  to  expire 
on  December  31,  1984,  Instead  of  the  office 
which  is  prescribed  to  expire  on  December 
31.  1985:  (2)  one  of  the  persons  appointed  to 
fill  one  of  the  two  offices  the  terms  for 
which  are  prescribed  to  expire  on  December 
31,  1987,  shall  be  appointed  for  a  term  of 
office  which  ends  on  December  31.  1991,  in- 
stead of  December  31,  1992;  and  (3)  section 
10301(c)  of  title  49,  United  SUtes  Code.  Is 
amended  to  reduce  the  terms  of  office  of 
members  of  the  IntersUte  Commerce  Com- 
mission from  seven  years  to  five  years.  The 
amendment  made  under  clause  (3)  of  the 
preceding  sentence  shall  take  effect  on  Jan- 
uary 1,  1984,  and  apply  to  persons  appoint- 
ed, after  such  date,  to  fill  any  office  of  the 
IntersUte  Commerce  Commission,  except 
that  such  amendment  does  not  apply  to  one 
of  the  two  persons  appointed  to  fill  an  office 
the  term  for  which  Is  prescribed  to  expire 
on  December  31, 1987. 
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muDSTMAL  rmimiiu  or  supflt  okkatiors 
Section  611  of  the  Senate  bill  would 
amend  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  to  permit  08A 
to  pass  on  to  other  Federal  agencies  costs 
incurred  for  wages,  space  and  other  person- 
nel costs  relating  to  the  contracting,  pro- 
curement. Inspection,  storage,  management, 
distribution,  and  accountability  of  supplies 
and  materials  provided  by  OSA  to  such  Fed- 
eral agencies.  The  Senate  bill  would  provide 
that  all  executive  agencies  shall  requisition 
from  the  OSA  all  needed  items  of  personal 
property  and  nonpersonal  property  which 
are  managed  by  OSA  unless  otherwise  au- 
thorized by  OSA.  The  Senate  bill  fiuther 
provides  that  the  Administrator  of  OSA 
shall  report  twice  each  year  to  the  Senate 
Committee  on  Governmental  Affairs  and 
the  House  Committee  on  Oovemment  Oper- 
ations on  the  status  and  operations  of  the 
Oeneral  Supply  Fund. 
The  House  biU  contains  no  sudi  provision. 
The  Senate  recedes  to  the  House  position. 
Committee  on  thie  Budget:  For  consider- 
ation of  the  entire  House  bill  and  Senate 
amendment: 

Jm  Jems, 

LcomPakrta. 

RiCBaao  A.  Okphakdt. 

Dklbkkt  Latta, 

BniFKBIZBL' 

Solely  for  consideration  of  title  I  of  the 
House  bill  and  title  I  of  the  Senate  amend- 
ment: 

Las  Aspiii, 

Briar  DoHmLLT. 
Committee  on  Agriculture:  Solely  for  con- 
sideraUon  of  title  I  of  the  House  bill  and 
title  I  of  the  Senate  amendment: 

E  DE  LA  Oakza, 

Thomas  S.  Folbt, 

David  R.  Bowbi, 

BOLWAKPLBt, 
PATTL  FlMDLKT 

(on      all      matters 
except     as     listed 
below), 
Tom  Hagbdorm 
(on       all       matters 
except     as     listed 
below), 
E.  Thomas  Coluam 
(in  lieu  of  Mr.  Hagb- 
DORR)   on  sections 
160-186      of      the 
House  bill  and  sec- 
tions    101-150    of 
the  Senate  amend- 
ment (food 
stamps), 
Wm.  Thomas 
(in  lieu  of  Mr.  Fnn>- 
LKT)    on    sections 
101-180      of      the 
House  bill  and  sec- 
tion   151    of    the 
Senate  amendment 
(dairy). 
Committee  on  Foreign  Affairs:  Solely  for 
consideration  of  section  130  of  the  House 
bill  and  that  portion  of  section  101  of  the 
House  bill  which  adds  subparagr^hs  301(d) 
(8KD)(iii)-(v)   to  the   Aarlcultural  Act  of 
1949,  as  amended  by  the  Agriculture  and 
Food  Act  of  1981.  and  section  154  of  the 
Senate  amendment: 

C^LEMERT  J.  ZABUCKI. 

Leb  H.  Hamutoh. 
Jorathar  D.  BnroHAM. 
Wm.  BROOMriELD, 
Committee    on    Banking,    Finance    and 
Urban  Affairs:  Solely  for  consideration  of 


Utle  n  of  the  House  bill  and  Utle  m  of  the 
Senate  amendment: 

FlRRARS  J.  St  Oksmair, 

hxrrt  oorzaliz, 

Frark  Arhumzio, 

J.  W.  Startor, 

Chalmers  Wtlix, 
Committee    on   Energy    and   Commerce: 
Solely  for  consideration  of  sections  402  and 
403  of  the  Senate  amendment: 

JOHR  O.  DiRGBLL, 
TiMOTHT  E.  WntTR. 

J.  J.  Florio, 

Jambs  T.  Brothill, 

N.  F.  Lbht, 
Committee  on  Public  Worlcs  and  Trans- 
portation: Solely  for  consideration  of  sec- 
tion 403  of  the  Senate  amendment: 

Olbrr  M.  Ahdersor, 

NickRarall, 

Bob  Edgar, 

Dor  H.  Clauser, 

Btnt  SmisTBR. 
Committee  on  Post  Office  and  Civil  Serv- 
ice: Solely  for  consideration  of  title  m  of 
the  House  bill  and  sections  601-604  and  606- 

610  of  the  Senate  amendment: 

William  D.  Ford. 
Mo  Udall, 
W.  Clat, 
Ed  J.  Derwhtski, 
Oerb  Taylor, 
committee  on  Oovemment  Operations: 
Solely  for  consideration  of  sections  605  and 

611  of  the  Senate  amendment: 

Jack  Br(x>ks, 

JOHR  L.  BmiTOR, 

Dave  Evars, 

Frark  Hortor, 

Bob  Walker. 
Committee  on  Veterans'  Affairs:  Solely 
for  consideration  of  title  IV  of  the  House 
bill  and  section  701-706  and  708  of  the 
Senate  amendment: 

o.  v.  mortgomert. 

MarvirIaath. 

JoHR  Paul 

HAMMDtSCHMIOI. 

Chalmers  Wtlie. 
Manaoera  on  the  Part  of  the  Hoiue. 

Committee  on  the  Budget: 

Pete  V.  Domerici, 
W.  L.  Armstroro, 
NarctLardoh 
Kassebaxtm. 
RUDT  BoscHwm, 
JoHR  Tower. 
Committee  on  Agriculture.  Nutrition,  and 
Forestry:  For  title  I: 

Jesse  Helms, 
Bo*  Dole. 
S.  I.  Hatakawa. 
DickLuoar. 
Walter  D.  Hdddlbbtoh, 
Committee   on   Banking.    Housing,    and 
Urban  Affairs:  For  title  111: 
Jaxb  Garr. 
JoRR  Tower, 
Dick  Lugar. 
DorRibolb. 
Committee  on  Commerce.  Science,  and 
Transportation:  For  sections  402  and  403  of 
UUelV: 

Bob  Packwood, 
Barry  Ooldwater. 
TedStevers. 
Howard  Carror. 
Committee  on  Oovemmental  Affairs:  For 
tiUe  VI: 

Bill  Roth, 
TedStevers, 
Mack  Mattiroly. 
Committee  on  Veterans'  Affairs:  Solely 
for  consideration  of  title  IV  of  the  House 


bill  and  sections  701-706  and  708  of  the 
Senate  amendment: 

AlSimpsor. 

Strom  Thurmord, 

Robert  T.  Statporo. 

Alar  Crarstor. 

Jerriros  Rardolpr. 
Managen  on  the  Part  of  the  Senate. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  FOLEY,  subsequent  to  the  pas- 
sage of  HJl.  6419. 


SENATE  Bn.Tfi  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1468.  An  act  to  provide  for  the  designa- 
tion of  the  Bums  Paiute  Indian  Tribe  as  the 
beneficiary  of  a  public  domain  allotment, 
and  to  provide  that  all  future  similarly  situ- 
ated lands  in  Hamey  County,  Oreg.,  will  be 
held  in  trust  by  the  United  States  for  the 
benefit  of  the  Bums  Paiute  Indian  Colour, 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

S.  2059.  An  act  to  change  the  coverage  of 
officials  and  the  standards  for  the  appoint- 
ment of  a  special  prosecutor  in  the  special 
prosecutor  provisions  of  the  Ethics  in  Oov- 
emment Act  of  1978,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary: 
and 

S.J.  Res.  188.  Joint  resolution  to  authorise 
and  request  the  President  to  designate 
March  1,  1983,  as  "National  Recovery  RotHn 
Nurses  Day";  to  the  Committee  on  Post 
Office  and  Ovil  Service. 


REQUEST  FOR  PERMISSION  FOR 
COBCMITTEE  ON  ENERGY  AND 
COMMERCE  TO  SIT  DURING  5- 
MINUTE  RULE  ON  TODAY  AND 
BALANCE  OF  THE  WEEK 

Mr.  DINGELL  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  sit  for  the  purposes  of  con- 
sidering legidation  during  the  time 
that  the  House  is  sitting  under  the  5- 
minute  rule  today  and  for  the  balance 
of  the  weelL.   

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  WAXMAN.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 


CALL  OF  THE  HOUSE 
Mr.  WAXMAN.  Mi.  Speaker,  I  move 
a  call  of  the  House. 
A  call  of  the  House  was  ordered. 
The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[RoU  No.  2801 
ANSWERED  "PRESENT"— 135 


BedeU 
Beilcnson 


Benjamin 
Bennett 
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Bercuter 

Bethune 

BevtU 

BlMSi 

Booer 

Bowen 

BrlnUey 

BurUm.  Phillip 

Carney 

ClMisen 

Coelho 

Callable 

Coreotmn 

Crait 

DanleL  Oan 

pannemeyer 

Daub 

delaOana   - 

DellUBW 

Dtntell 

Duncan 

KAL) 
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oi 

Ootmlcs 

Oore 

Oradlaon 

Oriaham 

Hacedom 

HaU.8am 

Hamilton 

Hammetaehmldt 

Hanaen(ID) 

Hiler 

Holt 

Horton 

Hoyer 

Hubbard 

Huekaby 

Hutto 

Jacobs 

Johuton 

Jonca  (NO 

Jonea(TN) 


FueeU 

Pasio 

Plndley 

Flih 

Foley 

A^Mt 

OlbboM 
Otngilch 


KUdee 

Kindness 

Leath 

Leland 

Lent 

Lewis 

Uvtawaton 

Lowry(WA> 

Lujan 


UeOory 

MeCurdy 

MeOrath 

McHush 

MlUer  (CA) 

MlneU 

mtcbeU  (MD> 

Moakley 

Moore 

Moorhead 

Ifurtha 

Ityets 

Napier 

Natcher 

Neal 

NlchoU 

Oakar 

Ottlmer 

Panetu 

Patman 

Patterson 

Peyser 

Pickle 

Price 

Pritchard 

Rangel 

Ratehford 

Robinson 

Roemer 

Rogers 

Rose 


SehulM 
Selberlinc 
Senaenbrenner 
Sharp 


SmlthdA) 

Smith  (NX) 

Solomon 

Spenee 

Stark 

Stiattoa 


Studds 

Stump 

Swin 

Synar 

Tauke 

Tausin 

Thomas 

UdaU 

Volkmer 

Walcren 

Walker 

a  1315 


Wampler 

Waxman 

Weaver 

White 

Whitehunt 

Whlttaker 

Wilson 

Winn 

WIrth 

Wyden 

Tatron 


Mr.  PHILLIP  BURTON.  Sfr.  Speak- 
er, regular  order. 

BCr.  Speaker,  regular  order. 

The  SPEAKER  pro  tempore  (Mr.  os 
LA  Oarza).  The  Chair  is  observing  the 
regular  order. 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, regular  order  as  to  the  time  to  note 
the  presence  of  Members  has  expired. 

The  SPEAKER  pro  tempore.  Are 
there  any  Members  who  have  not  yet 
recoMed  their  presence? 


The  Chair  wiU  advise  the  gentleman 
from  California  that  15  minutes  is  a 
minimum,  not  a  maximum. 


ADJOURNMENT 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  1  o'clock  and  17  minutes 
pjn.).  under  its  previous  order,  the 
House  adjourned  until  Tuesday. 
August  17, 1982,  at  10  a.m. 


E^raNDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currencies 
and  U.S.  dollars  utilized  by  them 
during  the  first  and  second  quarters  of 
calendar  year  1982  in  connection  with 
foreign  travel  pursuant  to  Public  Law 
95-384  are  as  follows: 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREKM  TRAVEL,  (XMMITTEE  ON  THE  BUD(3ET.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1  and  MAR.  31. 1982 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4589.  A  letter  from  the  Vice  President  of 
Oovemment  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the 
month  of  April.  1982,  pursuant  to  section 
308(aKl)  of  the  RaU  Passenger  Service  Act 
of  1970,  as  amended:  to  the  Committee  on 
Energy  and  Commerce. 

4590.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  rental 
charges  for  noncompetitive  oU  and  gas 
leases,  pursuant  to  section  1401(d)(2)  of 
PubUc  Law  97-35;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4591.  A  letter  from  the  General  Counsel 
of  the  DeparUnent  of  Defense,  a  draft  of 
proposed  legislation  to  amend  chapter  47  of 
title  10.  United  Stotes  Code,  (the  Uniform 
Code  of  Military  Justice),  to  Improve  the 
quality  and  efficiency  of  the  military  Jus- 
tice), to  Improve  the  quality  and  efficiency 
of  the  military  Justice  system,  to  revise  the 
laws  concerning  review  of  courts-martial 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Armed  Services  and  the  Judici- 
ary. 

4592.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
selected  acquisition  reports  and  SAR  sum- 
mary Ubles  for  the  quarter  ending  June  30, 
1982,  pursuant  to  section  811(a)  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 


PUBLIC  BILLS  AND 
RESOLXmONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  RODDJO: 

HJl.  6993.  A  bill  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws  related  to 
transportation  as  subtitle  I  and  chapter  31 
of  subtitle  n  of  tiUe  49,  United  SUtes  Code, 
"Tranfljortation";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WEAVER: 

HJl.  6994.  A  bill  to  require  the  Secretary 

of  Interior  to  convey,  without  consideration. 

certain  lands  in  Lane  County,  Oreg.;  to  the 

Committee  on  Interior  and  Insular  Affairs. 

Mr.  KINDESS  (for  himself  and  Mr. 

BaowH  of  Ohio): 

H.J.  Res.  579.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  SUtea  to  provide  that  all  revenue 
bills  shall  originate  in  the  House  of  Repre- 
senUUves;  to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  PRICE:  Committee  of  conference. 
Conference  report  on  S.  2248  (Rept.  No.  97- 
749).  Ordered  to  be  printed. 

Mr.  JONES  of  Oklahoma:  Committee  of 
conference.  Conference  report  on  HJl.  6955. 
(Rept.  No.  97-750).  Ordered  to  be  printed. 


DOM  RJOW.  CWrMi,  M|  30, 1912. 

HJl.  6781:  Mr.  Lownr  of  California.  Mr. 
AixzARSER.  Mr.  Pakris,  Mr.  lapjuro,  Mr. 
SAHTiin,  Mr.  EvAHS  of  Georgia,  Mr.  Awhuw- 
no,  Mr.  I^wis,  I^.  McKmHBT,  Mr.  Nklsor, 
Mr.  Bannarr,  Mr.  SuriR  of  Oregon,  lAr. 
DowDT,  Mr.  LovFLBt.  Mr.  Paui.,  Mr,  Oais- 
RAM.  Mr.  Rood.  Mr.  Fithiah,  Mr.  Stump, 
Mr.  SRAimoii,  Mrs.  Btsoii,  and  Mr.  Stbat- 

TOH. 

HJt  6829:  Mr.  LnmosTOii  and  Mr. 
Tauzih. 

H.R.  6901:  Mr.  RoDiifo. 

H.  Res.  532:  Mr.  Daschle.  Mr.  Schuiier. 
Mr.  BEmiRT.  liCrs.  Chubolk.  Mr.  BnLBi- 
soH.  Mr.  Pattirsoh.  Mr.  Hortoh,  Mr.  Foou- 
■tta,  Mr.  Bailey  of  Pennsylvania,  Mr. 
Ratchford,  Mr.  DkNarois,  Mr.  Dbxuics. 
Mr.  Garcia.  Mr.  Pricr.  Mr.  Hatchp.  Mr, 
Parris,  Mr.  Porter,  Mr.  Hotb^  Mr.  Bcmx, 
Itx.  Docobbrtt.  Mr.  Stokes,  Mr.  Clat,  Mr. 
Shamamskt,  Mr.  Sxtkia,  Mr.  Erdahl,  Mr. 
Mimra.  Mr.  Bei»ll,  Mr.  James  K.  Cotmb, 
Mr.  Edwards  of  California,  Mr.  Stark,  Mr. 
Rhodes,  Vx.  Mofpeit,  Mr.  Cladsrm,  Mr. 
Gray,  Mr.  Gejoehsoh,  Mrs.  HECTn,ER,  Mr. 
Crockett,  Mrs.  Kemhellt,  Mrs.  CoLLnra  of 
nUnois.  and  Mr.  Weaver. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  MAZ2iOLI  Introduced  a  resolution  (H. 
Res.  564)  opposing  the  granting  of  perma- 
nent residence  In  the  United  SUtes  to  cer- 
tain aliens,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  3600:  Mr.  Frenzel. 

H.R.  5875:  Mr.  Frerzel. 

H.R.  5876:  Mr.  Frekzel. 

H.R.  5877:  Mr.  Frenzel. 

HJl.  6348:  Mr.  Nelucau,  Mr.  Kazeh,  Mr. 
Neal.  Mr.  DE  LA  Garza,  Mr.  Edwards  of 
Oklahoma,  Mr,  Addabbo.  Mr.  Mitchell  of 
New  York,  Mr,  LkBoutillier,  Mr.  Fithiah, 
Mr.  Cahhey,  Mr.  Richmohd,  Mr,  Skeeh,  Mr, 
Hansen  of  Idaho,  Mr,  Lott,  Mr.  Stomp,  Mr. 
LaFalce,  Mr.  Peyser,  Mr.  Zepbretti,  Ms. 
Oakar,  Mr.  Afplegate,  and  Mr.  Hotto. 

H.R.  6760:  Mr.  Dunn. 

HJl.  6768:  Mr.  Livinoston. 


PETITIONS.  ETC. 

Under  clause  1  of  nile  XXII. 

567.  The  SPEAKER:  presented  a  petition 
of  Charles  A.  Stallings,  Greenwood,  Ind.. 
relative  to  disability  retirement;  which  was 
referred  to  the  Committee  on  Poet  Office 
and  Civil  Service. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  5540. 

By  M.  BETHUNE: 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  f  oUowlng: 
That  the  first  sentence  of  section  717(a)  of 
the  Defense  Production  Act  of  1960  (50 
U.S.C.  App.  2166(a))  U  amended  by  striking 
out  "September  30,  1982"  and  inserting  In 
lieu  thereof  "September  30, 1987". 
—Page  43,  after  line  10,  Insert  the  followinr 

"(o)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
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under  this  section  unless  the  Secretary  of 
the  Treasury  determines  that  the  person  in- 
volved cannot  otherwise  obtain  the  financ- 
inc  involved. 

Redesignate  the  foUowlng  subsections  ac- 
cordingly. 
—Page  43,  after  line  10.  insert  the  following: 

"(o)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
the  Treasury  determines  that  such  loan, 
loan  guarantee,  or  commitment  for  a  loan 
guarantee  will  not  tend  to  increase  borrow- 
ing costs  for  the  Federal  Government. 

Redesignate  the  foUowlng  subsections  ac- 
cordingly. 
—Page  43.  after  line  10.  insert  the  followinr 

"(o)  No  loan.  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
the  Treasury  determines  that  such  loan, 
loan  guarantee,  or  commitment  for  a  loan 
guarantee  will  not  tend  to  increase  interest 
rates  in  the  credit  markets  and  will  not  ad- 
versely affect  the  thrift  industry. 

Redesignate  the  following  subsections  ac- 
cordingly. 
—Page  43.  after  line  10.  insert  the  foUowlng: 

"(o)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
Agriculture  determines  that  such  loan,  loan 
guarantee,  or  commitment  for  a  loan  guar- 
tfitee  wiU  not  tend  to  restrict  the  availabU- 
It^  of  credit,  or  increase  the  cost  of  such 
credit,  to  the  agricultural  sector  of  the  econ- 
(Hny. 

Redesignate  the  foUowlng  subsections  ac- 
cordingly. 
—Page  43,  after  line  10,  insert  the  foUowlng: 

"(o)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
Housing   and   Urban   Development    deter- 


mines that  such  loan,  loan  guarantee,  or 
commitment  for  a  loan  guarantee  wiU  not 
tend  to  restrict  the  avaUabUity  of  credit  or 
increase  the  cost  of  credit  to  the  housing  in- 
dustry or  otherwise  adversely  affect  the 
housing  industry. 

Redesignate  the  foUowlng  subsections  ac- 
cordingly. 
—Page  43.  after  line  10.  insert  the  foUowlng: 

"(o)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
Education  determines  that  such  loan,  loan 
guarantee,  or  commitment  for  a  loan  guar- 
antee wiU  not  tend  to  restrict  the  avallabU- 
ity  of  credit,  or  increase  the  cost  of  credit, 
to  students. 

Redesignate  the  foUowlng  subsections  ac- 
cordingly. 
—Page  43.  after  line  10,  insert  the  foUowlng: 

"(o)  No  loan,  loan  guarantee,  or  comjnlt- 
ment  for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
Labor  determines  that  such  loan,  loan  guar- 
antee, or  commitment  for  a  loan  guarantee 
wiU  not  tend  to  have  a  negative  impact  on 
employment  in  the  United  States. 

Redesignate  the  foUowlng  subsections  ac- 
cordingly. 
—Page  43,  after  line  10.  insert  the  foUowlng: 

"(o)  No  loan,  loan  guarantee,  or  commit- 
ment' for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
Conmierce  determines  that  such  loan,  loan 
guarantee,  or  commitment  for  a  loan  guar- 
antee WiU  not  tend  to  adversely  affect  de- 
pressed sectors  of  the  domestic  economy, 
such  as  the  automotive,  steel,  and  farm 
equipment  manufacturing  sectors. 

Redesignate  the  foUowlng  subsections  ac- 
cordingly. 
—Page  43,  after  line  10,  insert  the  foUowing: 

"(0)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  issued 


under  this  section  to  any  person  unless  the 
Secretary  of  the  Treasury  determines  that 
an  Imperfection  in  the  financial  or  credit 
markets  has  prevented  other  sources  of  fi- 
nancing from  being  avaUable  to  such 
person. 

Redesignate  the  foUowing  subsections  ac- 
cordingly. 
—Page  43,  after  line  10.  Insert  the  foUowinr 

"(o)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  untU  the  effective  date  of 
a  Federal  law  establishing  limits  on  aU  Fed- 
eral credit  activities. 

Redesignate  the  foUowing  subsections  ac- 
cordingly. 
—Page  51,  after  line  9.  insert  the  foUowinr 

(g)  The  Defense  Production  Act  of  1950 
(50  U.S.C.  App.  2061  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  foUowing: 

"Sbc.  721.  Notwithstanding  any  other  pro- 
vision of  law,  for  fiscal  year  1983.  new  direct 
loan  obligations  entered  into  under  this  Act 
shaU  not  exceed  $50,000,000  and  new  loan 
guarantee  commitments  shaU  not  exceed 
$50,000,000.". 

By  Mr.  VENTO: 
—Page  41.  line  24,  strike  out  ",  or  the  Instal- 
lation of  equipment,". 

Page  42,  beginning  on  line  15,  strike  out  ", 
or  the  Installation  of  equipment,". 


HJl.  6956 

By  Mr.  CORE: 
—Page  13,  line  18,  strike  out  "$544,963,000" 
and  insert  in  Ueu  thereof  "$555,106,000". 
—Page  14.  Une  3.  strike  out  "$364,575,000" 
and  insert  in  Ueu  thereof  "$372,970,000". 

By  Mr.  SCHEUER: 
—On     page     13.     line     24.     strike     out 
"$121,204,000"  and  insert  in  Ueu  thereof 
"$146,204,000". 


IN  THE  HO 

Mond 

•  Mr.  MICH 
ly  came  aci 
thought-proi 
with  the  qi 
economy  ar 
Obviously  tl 
lack  editoria 
the  Nation, 
avoid  the  Ui 
and  bring  c 
jects.  I  wan 
and  our  col 
commonsem 
to  be  contag 
At  this  tit 
Record  "Pii 
"The  Roof 
published  Ji 
the  Peoria  J 


We  obvious 
seriously  the 
al  can  be  or  e^ 

For  many  o 
simply  inconc 

We  rememl 
and  dismiss  t 
ties  as  aberrai 

We  are  com 
freedom  of  i 
such  basic  ni 
else  is  a  vagi 
that  we  simp] 

Many  have 
dismiss  such  i 

It  is  diffici 
of  Soviet  soc! 
or  to  feel  th 
unless  you  hi 

Often,  whe 
comes  as  a  si 
exaggerated  i 

That,  howi 
shrugging  of 
making  all  j 
purity  of  our 

In  war,  "ej 
f  erent  shape 

If  you  con 
mander,  a  ch 
Uves  in  a  da 
and  losing  4i 
long  drawn-o 
room  for  th) 
ing  or  500  is ' 


UMI 


August  16, 1982 


oectioiu  ac- 

le  following: 
or  commlt- 
ly  be  made 
^ive  date  of 
;  on  all  Fed- 

eectlons  ac- 


r  thelnatal- 
stiike  out ", 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


21321 


COMMONSENSE  ABOUT  TWO 
GREAT  PROBLEMS 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  16,  1982 

•  Mr.  MICHEL.  Mr.  Speaker,  I  recent- 
ly came  across  two  informative  and 
thought-provoking  editorials  dealing 
with  the  questions  of  our  national 
economy  and  our  national  defense. 
Obviously  these  two  subjects  do  not 
lack  editorial  commentary  throughout 
the  Nation.  But  the  editorials  I  read 
avoid  the  usual  emotional  arguments 
and  bring  commonsense  to  the  sub- 
jects. I  want  to  share  them  with  you 
and  our  colleagues  in  the  hope  that 
commonsense  of  this  kind  might  prove 
to  be  contagious. 

At  this  time  I  wish  to  insert  in  the 
Record  "First  We  Must  Survive"  and 
"The  Roof  Did  PaU  In,"  editorials 
published  July  19  and  July  17.  1982.  in 
the  Peoria  Journal  Star. 

[Prom  the  Journal  Star,  July  19,  1982] 
First,  We  Must  Sdrvivi 
We  obviously  have  trouble,  today  taking 
seriously  the  very  idea  that  national  surviv- 
al can  be  or  ever  was  really  at  stake. 

For  many  of  us,  apparently,  the  concept  is 
simply  inconceivable. 

We  remember  the  overwhelming  victories 
and  dismiss  the  earlier  losses  and  incapaci- 
ties as  aberrations  along  the  way. 

We  are  conditioned  to  such  a  high  level  of 
freedom  of  movement  and  choice  and  to 
such  basic  national  security  that  anything 
else  is  a  vague  and  improbable  abstraction 
that  we  simply  cannot  fully  grasp. 

Many  have  the  inclination,  therefore,  to 
dismiss  such  as  nonsense  or  "paranoia." 

It  Is  difficult  to  conceive  the  real  nature 
of  Soviet  society,  for  example,  to  start  with 
or  to  feel  the  Soviet  threat  as  a  real  thing 
unless  you  have  contact  with  it  in  some  way. 
Often,  when  that  happens,  the  realization 
comes  as  a  shock  and  then  one  may  get  an 
exaggerated  reaction. 

That,  however,  is  closer  to  reality  than 
shrugging  off  the  question  of  survival  and 
making  all  judgments  on  the  basis  of  the 
purity  of  our  principles. 

In  war,  "expediency"  takes  on  a  very  dif- 
ferent shape  and  reality. 

If  you  confront,  for  example,  as  a  com- 
mander, a  choice  of  attacking  and  losing  150 
lives  in  a  day— or  staying  on  the  defensive 
and  losing  400  or  500  or  600  over  time  in  a 
long  drawn-out  exchange  of  fire— there  is  no 
room  for  the  abstract  notion  that  one  kill- 
ing or  500  is  essentially  "the  same  thing." 

If  you  know  the  men,  the  survival  of  300 
or  so  has  to  be  balanced  against  the  sacrifice 
you  may  demand— and  a  decision  has  to  be 
made  because  "no  decision"  is,  in  fact,  enes- 
capably,  a  kind  of  decision  in  itself  that 
brings  its  own  high  price. 


So,  you  either  opt  out  and  abandon  your 
people  to  the  injuries  of  circumstance  or 
you  do  the  best  you  can. 

That  goes  from  a  squad  leader  up  to  the 
President  of  the  United  States.  All  have  to 
do  it. 

Some  ideologues  have  so  much  passion  for 
"tolerance"  and  "understanding"  that  they 
cannot  and  will  not  tolerate  or  understand 
that  level  of  pure  necessity. 

They  simply  refuse  to  accept  or  are  in- 
capable of  imagining  having  their  backs  to 
the  wall  or  this  nation  standing  with  its 
back  to  the  wall  .  .  .  and  what  would 
happen  to  their  high  abstract  notions  under 
such  conditions. 

One  reason  England  stood  alone,  against 
incredible  odds,  with  its  back  to  the  wall 
within  the  vivid  memory  of  many  of  us  was 
because  the  British  intelligentsia  could  not 
imagine  such  a  threat  as  being  real— until  it 
arrived  with  the  shattered  remnants  of  Brit- 
ish units  saved  at  Dunkirk  and  on  the  wings 
of  Luftwaffe  planes  filling  the  English  sky. 
Almost  too  late— and  precisely  as  Winston 
Churchill  had  warned— and  prophesied- 
while  they  sneered  at  him.  (That's  why  they 
sent  for  him  when  the  reality  hit  them  in 
the  face  at  last.) 

This  handicap  distorts  history,  old  and 
recent,  alike.  It  is  hard  for  Americans  to  re- 
alize that  Mexico  and  the  U.S.  at  the  time 
of  the  Mexican  war  were  not  greatly  differ- 
ent either  in  physical  size  or  population, 
that  the  Mexican  army  was  well-equipped 
(by  European  powers)  and  experienced,  and 
that  trained  European  military  observers  ac- 
tually predicted  to  their  governments  a 
Mexican  victory.  The  war  was  won  by  bril- 
liant tactics  with  only  10,000  men  operating 
in  very  rugged  and  hostile  countryside  far 
from  home  bases  with  no  trains,  no  planes 
and  no  trucks  to  bring  them  aid.  It  was  no 
"pushover"- no  foregone  conclusion. 

We  cannot  afford  the  self-indulgence 
these  days  of  misreading  history,  misjudg- 
ing American  motives,  mlsguessing  the 
Soviet  mentality  and  pursuing  a  "noble", 
self-congratulatory  "cause"  bom  of  naivete. 
As  to  the  Soviet  mentality,  the  record 
speaks  for  itself— and  rationalization  about 
them  Is  not  a  responsible  substitute. 

National  suicide  is  not  the  highest  form  of 
morality,  if  that  is  the  reality— no  matter 
what  name  or  claim  is  made  for  the  policy 
that  produces  such  a  result. 

[From  the  Journal  Star,  July  17, 1982] 


The  Roof  Did  Fall  1m 


When  he  ran  for  president,  Ronald 
Reagan  told  us  that  we  have  pushed  the 
tax-spend  system  ever  upward  until  It  has 
reached  the  limit— and  beyond  the  limit  of 
economic  safety.  He  warned  that  we  had  to 
have  a  change  in  that  direction  before  the 
roof  fell  in. 

Faced  with  such  major  institutional,  polit- 
ical and  emotional  resistance  against  chang- 
ing the  governmental  habits  of  an  entire 
generation,  Reagan  proposed  a  tentative, 
three-year  program  that  was  supposed  to 
dent  the  trend— lessen  the  blast  of  the 
spending  explosion— and  then,  hopefully,  it 
could  be  turned  around. 

He  got  the  first  step  of  the  tax  side  of 
that  program  and  some  budget  adjustments 


(nowhere  near  enough  to  actually  "cut" 
spending).  In  short,  he  got  his  foot  in  the 
door,  but  before  he  could  move  inside  with 
his  program— the  roof  did  fall  in. 

He  was  instantly  accused  of  being  the 
Samson  who  had  shoved  over  the  columns 
holding  up  the  Temple  and  brought  the 
economy  crashing  down  on  us. 

Everybody  in  this  country,  lobor  leader, 
liberal  congressman,  business  manager, 
butcher,  baker,  candlestick  maker,  knows 
perfectly  weU  that  there  has  to  be  a  limit  to 
how  much  of  a  people's  production  a  gov- 
ernment can  confiscate  for  its  own  manipu- 
lations. Every  one  of  us  knows  that  at  some 
point  there's  a  limit  to  the  size  of  the  na- 
tional debt  beyond  which  it  will  simply  eat 
us  alive. 

Everybody  knows  that  expanding  the  debt 
and  raising  taxes  could  not  possibly  go  on 
forever. 

But  those  who  enjoyed  great  success  (or 
special  benefits)  keep  wanting  to  edge  it  up 
every  year  on  the  theory  that  you  can 
always  do  it  one  more  time. 

Eventually,  we  were  bound  to  hit  the  brick 
wall. 
Well,  maybe  we  have  hit  it. 
But  whether  we  have  hit  it  for  sure  or 
not.  It  would  certainly  be  terribly  dangerous 
and  downright  irresponsible  to  persuade 
ourselves  that  we  can  get  away  with  more 
taxes  and  more  debts  for  another  budget— 
and  another. 

There  Is  a  break  point,  and  If  this  isn't  it, 
it's  mighty  close  to  it. 

We  don't  know  If  Reagan's  answers  are 
the  right  answers.  We  aren't  too  sure  about 
that.  But  we  feel  very  sure,  indeed,  that  this 
country  cannot  afford  to  blame  the  reces- 
sion on  Reagan's  sandbag  thrown  into  the 
flood  and  then  plunge  ahead  pretending  not 
only  that  overspending  by  government  is 
not  what  finally  strangled  the  private  econ- 
omy—and there  is  plenty  of  room  for  more 
of  the  same. 

Yet  some  tell  us  eagerly  that  "morality" 
demands  it  and  conscience  requires  It. 

There  is  no  morality  in  poor  husbandry  of 
a  nation's  resources.  It  is  conscienceless  to 
plunge  forward  on  the  basis  of  "good  inten- 
tions" and  a  reckless  disregard  for  the  ulti- 
mate disaster. 

Morality  is  a  cheap  and  superficial  fake  If 
It  Ignores  the  real  threat  such  a  course 
clearly  Invites  simply  because  while  we  all 
know  there  has  to  be  a  limit,  nobody  knows 
for  sure  just  when  or  where  that  limit  falls. 
Nor  is  it  truly  "morality"  that  plunges 
ahead  while  passing  the  buck  to  Ood  to  see 
to  it  that  no  catastrophe  f  oUows. 

He  is  not  responsible  to  make  any  well- 
meant  but  otherwise  careless  folly  of  ours 
work. 
We  try  to  put  that  on  Him  at  our  peril. 
As  for  the  humanists  who  are  unbelievers, 
but  plunge  ahead  out  of  sheer  arrogance 
about  their  own  high  purposes  and  glorious 
ideas— it  isn't  'mortflity"  to  use  other  people 
and  their  property  to  make  you  feel  good 
...  at  grave  risk  to  all.  To  do  so  with  emo- 
tional appeals  to  "morality"  is  downright 
Immoral  In  itself. 

But  it  sure  doesn't  keep  the  promoters 
from  waving  the  flag  of  "morality"  as  hard 
as  they  can  .  .  .  hoping  nobody  sees  past  it 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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to  hold  them  responsible  for  actual  conse- 
quenco.* 


EFFORTS  TO  CUT  BACK  ON 
SOCIAL  SECURITY  BENEFITS 


HON.  PETER  A.  PEYSER 

OP  mW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  16,  1982 

•  Mr.  PEYSER.  Mr.  Speaker,  a  little 
over  a  year  ago.  the  Reagan  adminis- 
tration promised  senior  citizens  that  a 
safety  net  was  spread  for  them  and 
that  there  would  be  no  reductions  in 
social  security,  medicare,  or  any  of  the 
social  programs  that  serve  the  needs 
of  the  people.  I  am  deeply  disturbed 
because  during  this  past  year,  we  have 
seen  cutbacks  in  programs  affecting 
senior  citizens  centers,  senior  nutrition 
and  medicare,  and  on  three  separate 
occasions,  efforts  to  cut  back  on  social 
security  benefits.  These  cutbacks  were 
supported  by  all  of  the  Republicans  in 
the  House  of  Representatives. 

We  are  today  seeing  what  I  believe 
to  be  another  equally  outrageous  act 
being  performed  at  the  direct  request 
of  the  White  House.  The  Internal  Rev- 
enue Service  is  being  asked  to  review 
the  tax  records  of  3%  million  SSI  re- 
cipients—people who  are  either  blind, 
handicapped  or  the  poorest  of  our  sen- 
iors—to see  if,  in  truth,  they  are  re- 
porting all  of  their  dividend  and  inter- 
est earnings  to  Social  Security  for  eli- 
gibility purposes.  This  review  will  not 
only  be  of  tremendous  cost,  but  if  it  is 
carried  out,  will  imply  that  seniors  are 
not  to  be  trusted.  If  the  administra- 
tion would  concentrate  its  efforts  on 
trying  to  collect  what  the  IRS  indi- 
cates is  $66  billion  in  unpaid  taxes  by 
corporations  and  individual  earners, 
the  economic  situation  in  the  country 
would  be  far  better  off. 

Furthermore,  Mr.  Speaker,  all  indi- 
cations are  that  the  Reagan  adminis- 
tration's request  earlier  this  year  to 
cut  $40  billion  from  social  security 
benefits  will  undoubtedly  be  on  the 
drawing  board  after  November.  I  hope 
for  the  good  of  all  Americans  that  the 
senior  citizens  recognize  this  threat 
and  let  their  voices  be  heard  loud  and 
clear.* 


SECRETARY  OP  ENERGY'S 
NUCLEAR  REMARKS  ARE  SICK 


HON.  JOHN  J.  LaFALCE 

or  NKW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  16,  1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  in  the 
midst  of  the  recent  debate  on  the  nu- 
clear freeze  resolution,  the  United 
States  exploded  a  nuclear  device  in  the 
Nevada  desert.  The  test,  part  of  our 
continuous  weapons  testing  program, 
might  have  gone  unnoticed  had  it  not 


EXTENSIONS  OF  REMARKS 

been  for  the  intemperate  remarks  of 
Energy  Secretary  James  Edwards. 

Commenting  on  the  weapons  testing 
program,  the  Secretary  said  that  such 
tests  will  and  must  continue  if  the 
United  States  is  to  come  out  No.  1  in  a 
nuclear  war. 

Mr.  Speaker,  I  hope  that  all  of  our 
colleagues,  those  who  voted  for  the 
freeze,  and  those  who  backed  the  ad- 
ministration's substitute,  recognize  the 
folly  of  Mr.  Edwards'  remarks.  As  was 
pointed  out  in  an  editorial  which  ap- 
peared in  the  Lockport  Union  Sun  and 
Journal,  no  one  will  win  a  nuclear  war: 
there  will  be  no  victory  parties  follow- 
ing a  nuclear  exchange.  What  will 
remain  is  death  and  the  destruction  of 
life  as  we  know  it. 

Such  remarks  are  particularly  trou- 
blesome coming  from  the  cabinet 
member  whose  department  has  the  re- 
sponsibility for  the  Nation's  nuclear 
weapons  development  program.  Added 
to  the  call  to  nuclear  arms  from  the 
Departments  of  Defense  and  State, 
such  pronouncements  tend  to  subject 
the  administration's  commitment  to 
nuclear  arms  reductions  to  criticism 
and  ridicule. 

Mr.  Speaker.  I  believe  that  there  is 
no  greater  cause  today  than  a  nuclear 
arms  freeze  and  reduction.  Secretary 
Edwards'  remarks  lead  me  to  wonder  if 
the  administration  can  understand,  let 
alone  share,  my  concern  and  the  con- 
cern of  so  many  Americans  for  the 
future  of  our  world. 

[The  editorial  foUows:] 
[From  the  Lockport  Union  Sun  and 
Journal,  Aug.  7, 1982] 
EmRGY  Crikp's  N-Rcmarks  Sick 

Sick.  Sick.  Sick.  That's  all  one  can  say  of 
Ener^  Secretary  James  Edwards  remarks 
about  the  atomic  warhead  test  below  the 
Nevada  desert  Thursday. 

In  case  you  missed  it.  Eklwards  says  the 
Reagan  administration  plans  more  tests  be- 
cause—and get  this  quote— "I  want  to  come 
out  No.  1,  not  No.  2"  in  a  nuclear  war. 

On  top  of  that,  like  a  school  youngster 
going  to  his  first  prom,  he  found  the  test 
"exciting." 

If  this  sort  of  thinking  prevails  among  our 
leaders,  we  have  got  problems;  real  prob- 
lems. 

In  the  first  place,  Edwards,  if  he  has  a 
grain  of  intelligence,  must  realize  that  no 
one— repeat:  no  one— will  win  a  nuclear  war. 
The  horror  that  would  occur  in  an  N-war  is 
almost  too  frightening  to  contemplate.  Who 
would  want  to  be  left  to  pick  up  the  pieces? 

In  the  second  place,  this  easy,  light  talk 
about  nuclear  war  on  the  part  of  an  official 
of  cabinet  rank  makes  the  Russians  seem 
the  soul  of  discretion  and  restraint. 

Ekiwards  believes  that  further  tests  are 
needed  because  the  U.S.  has  fallen  behind 
in  the  past  few  years.  The  goal,  he  main- 
tains, is  "peace  through  strength." 

One  detects  a  growing  '"love  affair"  in 
Washington  over  nuclear  weaporuT-  It  isn't 
a  healthy  attitude:  on  the  contrary  it  is 
scary. 

It  is  one  thing  to  have  a  strong  defense 
posture  and  the  sophisticated  weaponry  to 
back  it  up.  It's  quite  frightening  to  suspect 
that  it  is  becoming  a  national  obsession.* 


August  16,  198S 

PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

OP  ILLINOIS 
IN  THE  HOUSE  OP  RXPRESENTATIVCS 

Monday,  August  16,  1982 

•  Mr.  CORCORAN.  Mr.  Speaker,  due 
to  o'ficial  business  relating  to  the 
pending  tax  bill  and  a  meeting  with 
Treasury  Secretary  Donald  Regan.  I 
was  unable  to  be  present  and  cast  my 
vote  on  rollcall  No.  279  last  Friday. 
Had  I  been  present.  I  would  have 
voted  "no"  on  the  motion  to  order  the 
previous  question  on  the  preferential 
motion  to  refer  House  Resolution  560. 
relating  to  the  State-Commerce-Jus- 
tice Judiciary  appropriations  bill,  to 
the  Committee  on  Rules.* 


LET  US  DO  THE  RIGHT  THING 
NOW  FOR  FAMILY  FARMERS 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATTVXS 

Monday,  August  16. 1982 

•  Mr.  DORGAN  of  North  Dakoto.  Mr. 
Speaker,  the  U.S.  Agriculture  Secre- 
tary recently  predicted,  in  his  1983 
wheat  program,  that  the  price  of 
wheat  will  go  no  higher  than  $3.80  a 
bushel  for  the  next  18  months.  If  that 
prediction  is  accurate,  and  if  this  Con- 
gress does  nothing  to  help  stimulate 
increased  farm  prices,  then  we  truly 
face  a  disaster  in  agriculture. 

Time  is  already  growing  short  for 
family  farmers.  Their  income  is  down, 
interest  rates  are  high  and  many  lend- 
ing institutions  are  tightening  the 
noose. 

The  problem  is  that  we  produce 
more  than  we  can  sell.  Therefore,  we 
must  develop  programs  that  give  farm- 
ers incentives  to  produce  less  and  to 
sell  more— particularly  in  the  export 
market. 

A  LITTLE  COimONSENSE  WOXnj)  GO  A  LONG  WAT 

If  this  Congress  would  pay  attention 
to  three  basic  principles,  we  could  de- 
velop a  farm  program  that  works  and 
gives  family  farmers  a  chance  to  sur- 
vive. 

We  should  stop  interfering  with 
farm  export  markets.  The  lart  four 
Presidents  imposed  embargoes  or  re- 
strictions on  farm  export  sales.  That 
has  to  stop.  When  President  Reagan 
tells  the  Soviets  that  we  will  only 
agree  to  a  I-year  grain  sales  contract, 
it  is  the  same  as  telling  them  that  if 
they  want  a  long-term  contract  they 
should  check  aroimd  with  other  sup- 
pliers such  as  Canada.  Argentma.  or 
France.  In  my  opinion,  that  is  foolish 
economic  policy.  It  is  unworkable  and 
it  is  time  Democrats  and  Republicans 
stop  using  farmers'  markets  for  for- 
eign policy. 
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If  this  country  is  going  to  compete  in 
international  agricultural  trade,  we 
have  got  to  develop  marketing  incen- 
tives such  as  revolving  export  credit 
funds,  a  buy-down  on  interest  rates,  an 
aggressive  barter  progam,  and  others. 
And,  we  should  find  new  markets  here 
at  home  by  developing  an  alcohol  fuels 
industry. 

To  encourage  American  farmers  to 
reduce  production,  incentives  such  as 
increased  loan  rates  must  be  offered. 
When  the  cost  of  production  of  a 
bushel  of  wheat  is  well  over  $5.50,  a 
loan  rate  of  $3.50  is  not  going  to  en- 
courage farmers  to  participate  in  a  set- 
aside  program.  We  must  provide 
higher  support  prices. 

We  need  some  real  leadership  on 
these  issues  and  we  need  it  now. 

SOMX  OLD  PASHIONKD  SPIRIT 

Maybe  it  Is  time  to  remember  the 
days  when  we  had  people  who  were 
really  willing  to  step  out  and  speak  up 
for  the  family  farmer.  Nearly  50  years 
ago  North  Dakota  Gov.  Bill  Langer 
used  the  National  Guard  to  stop  sher- 
iffs from  auctioning  off  farms  so 
family  farmers  could  catch  their 
breath  and  survive  in  a  period  of  eco- 
nomic depression.  Forty-five  years  ago 
Governor  Langer  ordered  the  State- 
owned  mill  and  elevator  to  offer 
nearly  twice  the  price  for  wheat  that 
grain  traders  offered.  The  grain  trad- 
ers then  decided  to  increase  their  own 
price  to  match  the  State  mill's  offer. 

These  daring  and  imaginative  acts 
by  Governor  Langer  were  controver- 
sial, but  the  fact  is,  he  was  doing  some- 
thing aggressive  to  give  farm  families 
a  chance  to  survive. 

Family  farmers— particularly  the 
young  farmers  who  are  now  balancing 
on  the  edge  of  financial  collapse— are 
again  looking  to  us  for  some  aggressive 
and  imaginative  help. 

Time  is  short  and  promises  are 
cheap,  but  family  fanners  are  an  im- 
portant part  of  America's  future  and 
we  simply  have  to  take  action  to  stop 
them  from  being  forced  off  the  land. 

Farmers  do  not  want  a  free  ride. 
They  just  want  an  even  chance  to 
make  it,  and  I  plead  with  the  Members 
of  this  House  to  join  me  in  taking 
action  on  their  behalf  before  it  is  too 
late.«  ■  -J 

SENATE  COMMITTED  li«EETINGS 


Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerised  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 


EXTENSIONS  OF  REMARKS 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
August  17,  1982,  may  be  found  in  the 
Daily  Digest  of  today's  Record.   , 

Meetings  Scheduled 

AUGUST  18 

9:30  a.m. 
Governmental  Affairs 
Federal     Expenditures,     Research     and 
Rules  Subcommittee 
To  hold  hearings  on  S.  1782,  eliminating 
the  withholding  of  reUinages  by  the 
Federal  Government  from  small  busi- 
ness contractors  and  subcontractors  in 
certain  cases. 

3302  Dlrksen  Building 

Labor  and  Human  Resources 
Labor  Subcommittee 
Business  meeting,  to  consider  proposed 
amendments  revising  certain  provi- 
sions of  title  IV  (plan  termination  in- 
surance) of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

4232  Dirksen  Building 

Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2294, 
providing  for  the  settlement  of  certain 
land  claims  of  the  Chltimachea  Indian 
Tribe  of  Louisiana,  S.  2719,  providing 
for  the  settlement  of  certain  land 
claims  of  the  Mashantucket  Pequot 
Indian  Tribe  of  Connecticut,  and  to 
become  a  federally  recognized  tribe,  S. 
2623,  authorizing  funds  for  fiscal  years 
1985,  1986,  and  1987  for  the  tribally 
controlled  community  college  pro- 
gram, H.R.  3731,  relating  to  the  use  of 
distribution  of  certain  Judgment  funds 
awarded  by  the  Indian  Claims  Com- 
mission or  the  U.S.  Court  of  Claims, 
and  to  resume  markup  of  certain  pend- 
ing legislation. 

5110  Dirksen  Building 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  2245, 
and  S.  2620.  authorizing  funds  for 
fiscal  years  1983  and  1984  for  pro- 
grams of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodentlclde  Act,  and  ex- 
tending the  scientific  advisory  panel  to 
September  30.  1984,  and  S.  2621,  set- 
ting standards  for  State  regulation  of 
pesticide  products. 

324  RuaseU  Building 
Appropriations 
Business  meeting,  to  mark  up  the  sub- 
stance of  H.R.  6956,  appropriating 
funds  for  fiscal  year  1983  for  the  De- 
partment of  Housing  and  Urban  Af- 
fairs and  certain  Independent  agen- 
cies—pending on  House  calendar. 

1114  Dirksen  Building 


Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
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Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  highway  revenue 
and  cost  allocation  issues. 

4200  Dirksen  Building 

Judiciary 
To  resume  hearings  on  Senate  Joint 
Resolution  199,  proposing  a  constitu- 
tional amendment  providing  for  volun- 
tary prayer  in  public  schools  and  cer- 
tain institutions. 

2228  Dirksen  Building 

Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
224  Russell  BuUding 
10:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2617,  abolishing 
mandatory     retirement     and     other 
forms  of  age  discrimination  in  employ- 
ment. 

4232  Dirksen  Building 

2:00  p  jn. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2118,  designating 
certain  lands  in  Wyoming  as  wilder- 
ness. 
^  3110  Dirksen  BuUding 

Finance 
To  hold  oversight  hearings  to  examine 
the  social  security  disability  Insurance 
program. 

2221  Dirksen  Building 

Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 

AUGUST  19 

9:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1652.  restoring 
certain  lands  in  Arizona  to  the  Colora- 
do River  Indian  Reservation  to  be  held 
in  trust  by  the  United  SUtes. 

457  RusseU  Building 

9:30  ajn. 
Labor  and  Human  Resources 
To  resume  consideration  of  proposed 
legislation  establishing  a  program  to 
Increase  the  availability  to  the  Ameri- 
can  public  of  Information  on  the 
health  consequences  of  smoking  and 
thereby  improve  informed  choice. 

4232  Dirksen  Building 
Small  Business 

Export  Promotion  and  Market  Develop- 
ment Subcommittee 
To  hold  hearings  on  certain  obstacles 
faced  by  small  business  exporters. 

424  Russell  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  acid  precipitation 
and  the  use  of  fossil  fuels. 

3110  Dirksen  BuUding 

Governmental  Affairs 
To  hold  hearings  on  S.  2629,  proposed 
Budget  Reform  Act,  estabUshing  a  2- 
year  Federal  budget  cycle. 

3302  Dirksen  BuUding 
Joint  Economic 

Monetary  and  Fiscal  Policy  Subcommittee 
To  resume  hearings  on  the  current  na- 
tional tax  system,  focusing  on  a  flat- 
rate  tax  proposal. 

5110  Dirksen  BuUding 
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10:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  marlc  up  S.  2378, 
amendment  No.  1909  to  S.  2378.  S. 
1956.  S.  2460.  S.  2461.  S.  2048.  S.  2381. 
S.  2382.  S.  2709.  S.  2388.  measures  in- 
creasing the  rates  of  disability  com- 
pensation for  disabled  veterans,  in- 
creasing the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children  of  veterans,  dis- 
continuing duplicative  payments  to 
certain  veterans,  increasing  the  level 
of  disability  required  for  the  payment 
of  dependent  aJlowances.  and  provid- 
ing for  cost-saving  improvements  in 
veterans'  programs.  S.  2747.  and 
amendment  No.  1984  to  S.  2747.  meas- 
ures improving  certain  aspects  of  the 
Veterans'  Administration  educational 
benefits  programs  and  the  Depart- 
ment of  Labor  veterans'  employment 
programs. 

412  RuaseU  Building 
1:00  pjn. 
Conferees 
On  S.  2036.  providing  for  State  and  local 
employment  and  training  assistance. 

S-207.  Capitol 
2:00  p.m. 
Environment  and  Public  Works 
To  hold  hearings  on  S.  2235.  to  provide 
improved  protection  for  the  diplomat- 
ic community  in  New  York  City. 

4232  Dirksen  Building 

AUGUST  25 
10:00  ajn. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

SEPTEMBER  14 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the  world   coal   export 
market. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

4232  Dirksen  BuUding 


10:00  a.m. 
Commerce,  Science,  and  Transt>ortation 
To  hold  hearings  on  the  nomination  of 
Justin  Dart,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of 
the  Communications  Satellite  Corpo- 
ration. 

235  Russell  Building 

SEPTEMBER  16 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resiune  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  BuUding 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  overall  effects 
of  coal  slurry  pipelines  on  the  V&. 
transportation  system. 

235  RusseU  Building 

SEPTEMBER  17 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue    oversight    hearings    on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirksen  Building 

SEPTEMBER  21 

10:00  a.m. 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hol consumption  during  pregnancy. 

4232  Dirksen  Building 
10:30  ajn. 
Veterans'  Affairs 
To  hold  hearings  to  receive  American 
Legion    legislative    recommendations 
for  fiscal  year  1983. 

318  RusseU  BuUding 

SEPl'EMBER  23 
10:00  a.m. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  Federal  employees  compen- 


sation benefits  to  all  Federal  Jurors,  to 
provide  the  taxing  of  attorney  fees  for 
court  appointed  attorneys,  and  to 
expand  the  method  of  serving  jury 
summons. 

6226  Dirksen  BuUding 

SEPTEMBER  30 

10:00  a.m. 
Judiciary 

Agency*  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  in- 
demnification of  Government  contrac- 
tors. 

2228  Dirksen  BuUding 

OCTOBER  6 
10:00  a.m. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  acces- 
sibUity  of  the  judicial  system. 

2228  Dirksen  BuUding 


CANCELLATIONS 

AUGUST  17 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

AUGUST  18 

10:00  a.m. 
Governmental  Affairs 
To  continue  hearings  on  S.  2562,  trans- 
ferring certain  activities  of  the  De- 
partment of  Energy  to  the  Depart- 
ment of  Commerce. 

3302  Dirksen  BuUding 

AUGUST  24 

9:00  a.m. 
Governmental  Affairs 
CivU  Service,  Post  Office,  and  General 
Services  Subcommittee 
To  hold  hearings  on  S.  2190,  providing 
for  the  recruitment  and  training  of 
volunteers  in  Federal  agencies. 

3302  Dirksen  BuUding 
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The  House  met  at  10  a.m. 

Rabbi  N.  William  Schwartz,  Temple 
Beth  El  Congregation.  Pensacola,  Pla.. 
offered  the  following  prayer: 

Almighty  God:  As  our  House  of  Rep- 
resentatives gathers,  we  pray  that  it 
will  always  heed  its  task  of  meeting 
the  needs  of  all  Americans. 

With  a  clear  vision  of  what  made  our 
beloved  country  a  land  of  freedom  and 
opportunity,  may  we  always  keep  in 
mind  that  it  is  from  You  that  this 
vision  became  a  part  of  us. 

May  ours  be  a  land  where  bigotry 
and  violence  shall  not  be  tolerated, 
where  hunger  shall  be  abolished,  and 
where  all  shall  follow  the  Golden 
Rule. 

Give  this  body  wisdom  equal  to  its 
strength,  and  courage  equal  to  its  re- 
sponsibilities, that  our  Nation  may 
always  continue  as  the  leader  of  the 
free  world. 

We  pray  that  You  will  give  strength 
to  all  people  and  we  further  pray  that 
You  will  bless  all  people ,  with  peace 
Amen. 


Interfaith  Council  and  is  a  member  of 
the  Central  Conference  of  American 
Rabbis.  Rabbi  Schwartz  has  also 
served  as  a  U.S.  Government  auxiliary 
chaplain  at  the  Eglin  Air  Force  Base 
and  at  the  Eglin  Federal  Prison  Camp. 
He  is  presently  serving  as  chaplain  at 
the  Pensacola  Naval  Air  Station. 

In  addition.  Rabbi  Schwartz  has  a 
long  history  of  active  and  effective  In- 
volvement with  the  social  and  educa- 
tional concerns  of  the  conununity.  For 
example,  he  is  a  past  board  member  of 
the  Community  Mental  Health  Center 
and  is  currently  on  the  Kiwanis  board. 
He  is  also  an  adjunct  professor  at  both 
the  University  of  West  Florida  and  at 
Pensacola  Junior  College,  where  he 
teaches  Hebrew  and  introduction  to 
Judaism. 

As  we  begin  this  day's  session,  I  am 
proud  to  welcome  Rabbi  Schwartz,  his 
wife  Elaine,  and  their  children.  Marty, 
Debbie,  and  Danny.  I  wish  him  mazel 
tov  in  his  future  endeavors. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


MOHAMMAD  ISMAIL  KHAN. 
HASHMAT  ISMAIL  KHAN,  AND 
MURAD  ISMAIL  KHAN 

The  Clerk  called  the  bill  (H.R.  2276) 
for  the  relief  of  Mohammad  Ismail 
Khan,  Hashmat  Ismail  Khan,  and 
Murad  Ismail  Khan. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoxmces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


PRIVATE  CALENDAR 
The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


RABBI  N.  WILLLAM  SCHWARTZ 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
^marlcs.) 

Mr.  HUTTO.  Mr.  Speaker,  it  is  my 
privilege  and  pleasure  this  morning  to 
welcome  Rabbi  N.  William  Schwartz 
and  to  introduce  him  to  my  colleagues. 
Rabbi  Schwartz  is  the  spiritual  leader 
of  Temple  Beth  El  in  Pensacola.  Fla.— 
a  pulpit  he  has  held  with  distinction 
for  the  past  20  years. 

Rabbi  Schwartz  received  a  bachelor 
of  science  degree  from  the  College  of 
William  and  Mary  and  was  ordained  at 
the  Hebrew  Union  College  in  Cincin- 
nati, Ohio.  He  also  holds  a  master  of 
arts  in  Hebrew  letters  from  the 
Hebrew  Union  College  and,  in  1980. 
was  awarded  a  doctor  of  divinity  from 
that  institution. 

I  have  known  Rabbi  Schwartz  for 
several  years  and  have  been  deeply  im- 
pressed with  his  social  concerns  and 
strong  leadership.  An  active  and  influ- 
ential member  of  the  Pensacola  reli- 
gious and  secular  communities.  Rabbi 
Schwartz    serves    on    the    Pensacola 


REMEDIOS    R.    ALCUDIA,    CHRIS- 
TOPHER,    EZRA,     VERMILLION, 
AND  PERISTELLO  ALCUDIA 
The  Clerk  called  the  bill  (H.R.  1547) 

for  the  relief  of  Remedies  R.  Alcudia, 

Christopher.    Etera.    Vermillion,    and 

Peristello  Alcudia. 
Mr.   BLILEY.   Mr.   Speaker,   I   ask 

unanimous  consent  that  the  bill  be 

passed  over  without  prejudice. 
The  SPEAKER.  Is  there  objection 

to  the  request  of  the  gentleman  from 

Virginia? 
There  was  no  objection. 


SIRAJ  YOOSUF  PATEL,  FARIDA 
FATIMA  SIRAJ  PATEL.  HU- 
MAIRA  SIRAJ  PATEL,  FAYSAL 
SIRAJ  PATEL.  AND  FAHD  SIRAJ 
PATEL 

The  Clerk  caUed  the  bill  (H.R.  2277) 
for  the  relief  of  Siraj  Yoosuf  Patel. 
Farida  Fatima  Siraj  Patel.  Humaira 
Siraj  Patel.  Faysal  Siraj  Patel,  and 
Fahd  Siraj  Patel. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 


LASZLO  REVESZ 

The  Clerk  called  the  bill  (H.R.  1352) 
for  the  relief  of  Laszlo  Revesz. 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


JENNIFER  FERRER 
The  Clerk  called  the  bill  (H.R.  1830) 
for  the  reUef  of  Jennifer  Ferrer. 

Mr.  BLILEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 


EMANUEL  F.  LENKERSDORF 

The  Clerk  called  the  bill  (H.R.  2520) 
for  the  relief  of  Emanuel  P.  Lenkers- 
dorf. 

There  being  no  objection,  the  Clerk 
read  the  bUl  as  follows: 
H.R.  2520 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Emanuel  F.  Lenkersdorf  shall 
be  held  and  considered  to  have  been  lawful- 
ly admitted  to  the  United  SUtes  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act.  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act,  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  deduct  one 
nimiber  from  the  total  number  of  immi- 
grant visas  and  conditional  entries  which 
are  made  available  to  natives  of  the  country 
of  the  alien's  birth  under  paragraphs  (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  M07  is  2K)7  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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With  the  following  committee 
amendment: 

On  page  2,  strike  lines  4  through  6  and 
insert  in  lieu  thereof:  "which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or,  if  applica- 
ble, from  the  total  number  of  such  visas 
which  are  made  available  to  such  natives 
under  section  202(e)  of  such  Act.". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


TESSIE  AND  ENRIQUE  MARFORI 

The  Clerk  called  the  Senate  bill  (S. 
191)  for  the  relief  of  Tessie  and  En- 
rique Marfori. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  to  consider  the  six  private  immi- 
gration bills,  calendar  Nos.  54  through 
59,  notwithstanding  the  fact  that  they 
have  not  been  on  the  legislative  calen- 
dar for  7  legislative  days. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


LOURIE  ANN  EDER 

The  Clerk  called  the  Senate  bill  (S. 
215)  for  the  relief  of  Lourie  Ann  Eder. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
ei^,  I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


JUAN  ESTEBAN  RAMIREZ 

The  Clerk  called  the  Senate  bill  (S. 
167)  for  the  relief  of  Juan  Esteban  Ra- 
mirez. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
S.  167 

Be  it  enacted  by  the  Senate  and  Hoxue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Juan  Esteban  Ramirez  shall 
be  held  and  considered  to  have  been  lawful- 
ly admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act.  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total 
number  of  immigrant  visas  and  conditional 


entries  which  are  made  available  to  natives 
of  the  country  of  the  alien's  birth  under  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


KANG  OK  BOON 

The  Clerk  called  the  bill  (H.R.  684) 
for  the  relief  of  Kang  Ok  Boon. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  684 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Kang  Ok  Boon  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)(1)(F)  of  such  Act,  upon  approval  of  a 
petition  filed  in  her  behalf  by  Robert  J. 
Comyn  and  Linda  L.  Comyn,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
such  Act,  except  that  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
such  Act. 

With  the  following  committee 
amendments: 

On  page  1,  line  5,  delete  "(F)"  and  insert 
in  lieu  thereof  "(E)". 

On  page  2.  line  1,  delete  ",  pursuant  to  sec- 
tion 204  of  such  Act". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  for  the  relief  of  Ok- 
Boon  Kang." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GEORGE  HERBERT  WESTON 
AND  MABEL  GREGSON  WESTON 

The  Clerk  caUed  the  bill  (H.R.  1481) 
for  the  relief  of  George  Herbert 
Weston  and  Mabel  Gregson  Weston. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R. 1481 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  George  Herbert  Weston  and 
Mabel  Gregson  Weston  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act.  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  in  this 
Act.  the  Secret  try  of  State  shall  instruct 
the  proper  officer  to  deduct  two  numbers 
from  the  total  .lumber  of  immigrant  visas 
and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
aliens'  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or,  if  applica- 
ble, from  the  total  number  of  such  visas  and 


entries  which  are  made  available  to  such  na- 
tives under  section  202(e)  of  such  Act. 

With  the  following  committee 
amendments: 

On  page  2,  line  1,  delete  "and  Mabel  Greg- 
son Weston". 

On  page  2,  line  5,  delete  "aliens"  and 
insert  in  lieu  thereof  "alien". 

On  page  2,  line  7,  delete  "two  numbers" 
and  insert  in  lieu  thereof  "one  niunber". 

On  page  2,  lines  7  and  8,  delete  "and  con- 
ditional entries". 

On  page  2,  line  10,  delete  "aliens"  and 
insert  in  lieu  thereof  "alien's". 

On  page  2,  line  12,  delete  "and  entries". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  for  the  relief  of 
George  Herbert  Weston". 

A  motion  to  reconsider  was  laid  on 
the  table. 


BERENDINA  ANTONIA  MARIA 
VAN  TCTKKH'h' 

The  Clerk  called  the  bill  (H.R.  2193) 
for  the  relief  of  Berendina  Antonia 
Maria  van  Kleeff . 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows:  \ 
HJl.  2193  ^ 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Berendina  Antonia  Maria  van 
Kleeff  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act,  upon  payment  of 
the  required  visa  fee.  Upon  the  granting  of 
permanent  residence  to  such  alien  as  provid- 
ed for  in  this  Act,  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  deduct 
one  number  from  the  total  number  of  immi- 
grant visas  and  conditional  entries  which 
are  made  available  to  natives  of  the  country 
of  the  alien's  birth  under  section  203(a)  of 
the  Immigration  and  Nationality  Act  or,  if 
applicable,  from  the  total  number  of  such 
visas  and  entries  which  are  made  available 
to  such  natives  under  section  202(e)  of  such 
Act. 

With  the  following  committee 
amendments: 

Page  2,  line  6,  delete  the  words  "and  con- 
ditional entries". 

Page  2,  lines  9  and  10,  delete  the  words 
"and  entries". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


UMI 


ALEJO  WHITE  AND  SONIA 
WHITE 

The  Clerk  called  the  bill  (H.R.  6811) 
for  the  relief  of  Alejo  White  and  Sonia 
White. 


August  17,  1982 


CONGRESSIONAL  RECO|lD— HOUSE 


21327 


e  to  such  na- 
h  Act. 

committee 

Mabel  Greg- 
aliens"  and 

to  numbers" 
lumber", 
te  "and  con- 

'aliens"  and 

entries", 
lents   were 

!  engrossed 
s  read  the 

mended  so 
e  relief  of 

IBS  laid  on 


H.R.  2193) 
A  Antonla 


nd  House  of 
i  States  of 
i.  That,  for 
ion  and  Na- 
a  Maria  van 
;red  to  have 
nited  States 
the  date  of 
payment  of 
granting  of 
in  as  provid- 
iry  of  State 
\T  to  deduct 
ber  of  immi- 
itries  which 
the  country 
sn  203(a)  of 
;y  Act  or,  if 
ber  of  such 
de  available 
2(6)  of  such 

committee 

is  "and  con- 
;  the  words 

ents   were 


H.R.  6811) 
and  Sonla 


There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  6811 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Alejo  White  and  Sonia  White 
may  be  classified  as  children  within  the 
meaning  of  section  101(b)(1)(E)  of  the  Act, 
upon  approval  of  a  petition  filed  in  their 
behalf  by  Mr.  and  Mrs.  Peter  L.  White,  citi- 
zens of  the  United  States:  Provided,  That 
the  natural  parents  or  other  brothers  or  sis- 
ters of  the  beneficiaries  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


WAIVING     POINTS     OP     ORDER 

AGAINST      THE      CONFERENCE 

REPORT  ON  H.R.  6955 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  waive  all  points 
of  order  against  the  conference  report 
on  the  bill,  H.R.  6955. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


REAGAN  TAX  BILL  SHOULD  BE 
DEFEATED 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  ,^  ^ 

Mr.  PEYSER.  Mr.  Speaker,  it  has 
been  said  that  diversity  Is  one  of  the 
great  strengths  of  the  Democratic 
Party,  and  if  that  is  true,  the  party 
has  never  been  stronger  than   it  is 

today. 

Mr.  Speaker,  a  tax  bill  that  once 
again  hits  the  middle  and  lower  middle 
income  families  is  not  one  that  I  be- 
lieve Democrats  should  support.  The 
loss  of  deductions  for  health  and  in- 
surance premiums,  the  tripling  of  the 
telephone  tax,  the  loss  of  casualty  de- 
ductions the  increasing  cost  for  major 
medical  problems,  withholding  taxes 
on  savings— this  is  not  a  Democratic 

bill. 

Mr.  Speaker,  why  do  we  not  go  to 
the  real  problem,  which  is  the  tax  biU 
the  President  pushed  through  the 
Congress  last  year?  Let  us  get  back  the 
1983  tax  cut.  Let  us  put  teeth  in  the 
windfall  profit  tax  and  go  after  the 
safe  harbor  provisions? 

A  terrible  part  of  this  new  tax  bill, 
as  you  know,  Mr.  Speaker,  is  cutting 
$15  bUlion  from  medicare  and  medic- 
aid. ,  ..  . 

Let  us  act  like  Democrats  on  this 


DEFICIT  FLOW  MUST  BE 

STAUNCHED 

(Mr.  DOWNEY  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  I  often 
take  the  well  to  point  out  my  disagree- 
ment with  the  President. 

I  think  it  only  fair  now  that  I  take 
the  well  to  commend  him  on  the 
strong  speech  he  delivered  last  night.  I 
do  not  know  whether  he  will  be  able  to 
convince  Republicans  to  vote  for  the 
tax  bill  on  the  strength  of  that  appeal 
to  the  people,  but  I  do  know  that  our 
President  is  facing  the  cold,  economic 
reality  of  $600  billion  in  red  ink. 

The  only  way  to  staunch  that  flow  is 
to  continue  to  cut  spending  and  to 
face  the  bitter  medicine  of  raising  rev- 
enues. ,  ^  J  ^,.  » 
President  Reagan  intends  to  do  that. 
However,  he  glossed  over  the  reasons 
why  we  find  ourselves  raising  revenue 
at  this  time.  His  economic  plan  of  last 
year  is  not  working.  If  his  theories  had 
worked,  we  would  not  have  been 
forced  into  this  desperate  situation.  As 
long  as  he  understands  that.  £ind  the 
Members  of  this  body  understand 
that,  we  can  embrace  this  necessary 
measure  and  bring  deficits  down,  and 
with  them  interest  rates. 

I  hope  the  Members  will  heed  the 
President's  warning  of  last  night.  If  we 
do  not  pass  the  tax  bill,  we  are  in  for 
very  tough  economic  times. 


SHAME.  SHAME.  SHAME. 
(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  ,,      „ 

Mr.  BROOMFIELD.  Mr.  Speaker, 
Shame.  Shame.  Shame. 

Last  night  television  viewers  in  the 
free  world  were  sickened  by  the  sight 
of  Polish  riot  squads  firing  water  can- 
nons and  tear  gas  into  crowds  of  un- 
armed demonstrators. 

Many  were  elderly  men.  women  and 
children  who  kneeled  and  sang  hymns 
as  the  powerful  jets  of  water  struck 
them  down. 

What  terrible  crime  had  they  com- 
mitted to  warrant  these  gestapo  tac- 
tics, Mr.  Speaker? 

Very  simply,  they  were  protesting 
the  8-month  old  police  state  that  has 
crushed  liberty  in  Poland  and  all  but 
snuffed  out  the  free  labor  movement. 
Solidarity. 

As  it  approaches  the  second  anniver- 
sary of  its  creation  on  August  31,  most 
of  Solidarity's  leaders— including  Lech 
Walesa— remain  prisoners  of  the  state. 
And,  while  this  Communist  reign  of 
terror  continues  the  puppet  premier  of 
Poland  is  visiting  his  Soviet  masters  on 
the  beaches  of  the  Black  Sea. 


RAISING  TAXES  IN  WEAK  ECON- 
OMY IS  NOT  THE  WAY  TO  GET 
PEOPLE  TO  WORK 
(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  last 
night  the  President,  as  usual,  made  a 
good  speech,  but  this  time  he  is  going 
against  the  grain.  The  people  do  not 
want  and  do  not  need  a  tax  increase  at 
this  time.  They  intuitively  know  that 
you  cannot  balance  the  budget  with- 
out growth,  and  they  intuitively  know 
that  raising  taxes  in  a  weak  economy 
is  hardly  the  way  to  get  people  to 
work,  produce,  save,  and  invest. 

The  strength  of  the  resistance  that 
is  being  felt  now  in  this  House  of  Rep- 
resentatives is  not  coming  from  this 
Member  of  Congress.  It  is  not  coming 
from  the  gentleman  from  New  York, 
Congressman  Kemp.  It  is  coming  from 
the  people.  In  the  face  of  that,  the 
President's  advisers,  who  have  been 
misleading  him  lately,  are  saying  that 
a  defeat  will  hurt  the  President.  It  will 
not  hurt  the  President  to  defeat  this 
bill.  The  process  will  go  on  in  this  in- 
stitution as  it  has  for  200  years.  In 
fact,  it  will  strengthen  the  President 
because  it  will  reaffirm  the  mandate 
the  people  gave  him  in  1980  to  control 
the  growth  of  Federal  spending,  not 
raise  taxes. 

That  is  what  the  people  want.  That 
is  what  they  are  trying  to  say  through 
their  Representatives  in  this  institu- 
tion—hold down  spending,  get  this 
economy  going,  do  not  raise  taxes 
when  the  economy  is  in  a  weakened 
state,  and  let  us  get  America  to  pro- 
ducing, and  we  will  work  our  way  right 
out  of  this  crisis. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I.  the  Chair 
announces  that  he  wiU  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  on  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 


Mr   Speaker,  freedom-loving  people 
-TinSTv^^  forthrp^";{e"^d  defeat    ever^here^cajj  on^y  sa^^^^^ 


this  tax  bill. 


PUERTO  RICAN  PASSENGER 
SERVICE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1489),  to  permit 
the  transportation  of  passengers  be- 
tween Puerto  Rico  and  other  U.S. 
ports  on  foreign-flag  vessels  when 
U.S.-flag  service  for  such  transporta- 
tion is  not  available,  as  amended. 

The  Clerk  read  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law, 
passengers  may  be  transported  on  passenger 
vessels  not  qualified  to  engage  in  the  coast- 
wise trade  between  ports  in  Puerto  Rico  and 
other  ports  in  the  United  States,  directly  or 
by  way  of  a  foreign  port,  except  as  other- 
wise provided  in  this  Act. 

(bXl)  Upon  a  showing  to  the  Secretary  of 
Transportation,  by  the  vessel  owner  or  char- 
terer, that  service  aboard  a  United  States 
passenger  vessel  qualified  to  engage  in  the 
coastwise  trade  is  being  offered  or  adver- 
tised pursuant  to  a  Certificate  of  Financial 
Responsibility  for  Indemnification  of  Pas- 
sengers for  Nonperformance  of  Transporta- 
tion (46  U.S.C.  817e)  from  the  Federal  Mari- 
time Commission  for  service  in  the  coast- 
wise trade  between  ports  in  Puerto  Rico  and 
other  ports  in  the  United  SUtes.  the  Secre- 
tary shall  notify  the  owner  or  operator  of 
each  vessel  transporting  passengers  under 
authority  of  this  Act  that  he  shall,  within 
two  hundred  and  seventy  days  after  notifi- 
cation, terminate  all  such  service.  Coastwise 
privileges  granted  to  an  owner  or  operator 
under  this  Act  shall  expire  on  the  two  hun- 
dred and  seventieth  day  following  the  Secre- 
tary's notification. 

(2)  Upon  a  showing  to  the  Secretary,  by 
the  vessel  owner  or  charterer,  that  service 
aboard  a  United  States  passenger  vessel  not 
qualified  to  engage  in  the  coastwise  trade  is 
being  offered  or  advertised  pursuant  to  a 
Certificate  of  Financial  Responsibility  for 
Indemnification  of  Passengers  for  Nonper- 
formance of  Transportation  (46  U.S.C.  817e) 
from  the  Federal  Maritime  Commission  for 
service  in  the  coastwise  trade  between  ports 
in  Puerto  Rico  and  other  ports  in  the 
United  SUtes.  the  Secretary  shall  notify 
the  owner  or  operator  of  each  foreign-flag 
vessel  transporting  passengers  under  au- 
thority of  this  Act  that  he  shall,  within  two 
hundred  and  seventy  days  after  notification, 
terminate  all  such  service.  Coastwise  privi- 
leges granted  to  an  owner  or  operator  under 
this  Act  shall  expire  on  the  two  hundred 
and  seventieth  day  following  the  Secretary's 
notification. 

(c)  If.  at  the  expiration  of  the  two-hun- 
dred-and-seventy-day  period  specified  in 
subparagraphs  (bKl)  and  (b)(2)  of  this  Act. 
the  vessel  that  has  been  offering  or  adver- 
tising service  pursuant  to  a  Certificate  de- 
scribed in  either  of  those  subparagraphs  has 
not  entered  the  coastwise  passenger  trade 
between  ports  in  Puerto  Rico  and  other 
ports  in  the  United  SUtes.  then  the  termi- 
nation of  service  required  by  either  of  those 
subparagraphs  shall  not  be  required  until 
ninety  days  following  the  entry  into  that 
trade  by  the  United  SUtes  vessel. 

(d)  Any  coastwise  privileges  granted  in 
this  Act  that  expire  under  subparagraph 
(bHl)  or  (bH2)  shall  be  reinsUted  upon  a 
determination  by  the  Secretary  that  the 
service  on  which  the  expiration  of  the  privi- 
leges was  based  is  no  longer  available. 

(e)  For  the  purposes  of  subparagraphs 
(bXl)  and  (bH2).  the  Secretary,  by  regula- 
tion, shall  define  the  term  "passenger 
vessel"  and  shall  consider  as  the  basis  for 
the  definition  the  type  and  volume  of  serv- 
ice provided  in  the  Caribbean  passenger 
trades,  as  well  as  the  volume  of  service  re- 
quired or  being  provided  between  ports  in 
Puerto  Rico  and  other  ports  in  the  United 
States. 
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The  SPEAKER  pro  tempore.   (Mr. 

Brown  of  California).  Pursuant  to  the 

rule,  a  second  is  not  required  on  this 

motion. 
The  gentleman  from  North  Carolina 

(Mr.  JowES)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Kentucky  (Mr.  Snyder)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  1489  is  a  bill 
which  would  allow  passenger  vessels 
which  are  not  qualified  to  engage  in 
the  coastwise  trade  to  transport  pas- 
sengers between  ports  in  Puerto  Rico 
and  other  ports  in  the  United  States 
until  service  is  available  on  coastwise- 
qualified  vessels. 

No  passenger  vessel  qualified  to 
engage  in  the  coastwise  trade  has 
transported  passengers  between 
Puerto  Rico  and  other  ports  in  the 
United  States  for  three  decades.  The 
residents  of  Puerto  Rico,  because  of 
their  distance  from  the  mainland  and 
the  fact  Puerto  Rico  is  an  island,  are 
restricted  in  their  travel  options.  Indi- 
viduals who  cannot  fly  for  physical  or 
psychological  reasons  must  use  water 
transportation  via  the  Virgin  Islands 
that  is  costly  and  time-consuming.  In 
addition,  since  tourism  is  such  an  im- 
portant part  of  the  island's  economy, 
these  restrictions  deny  them  millions 
of  dollars  in  tourist  trade  annually. 

Mr.  Speaker,  the  bill  before  the 
House  today,  while  permitting  a  sub- 
stantial variance  from  the  restrictions 
placed  on  foreign  flag  vessels,  provides 
appropriate  protection  so  that  reason- 
able service  offered  by  qualified  U.S.- 
flag  operators  will  be  allowed  to  enter 
this  trade.  The  bill  contains  several 
safeguards  which  prevent  this  limited 
variance  from  our  cabotage  laws  be- 
coming a  permanent  fixture. 

I  believe  that  this  legislation  serves 
the  dual  purpose  of  providing  alter- 
nate transportation  to  Puerto  Rico, 
enhancing  that  island  common- 
wealth's tourist  trade  while  protecting 
our  vital  concerns  for  our  Nation's 
maritime  enterprise. 

I  ask  my  colleagues  to  Join  me  in 
adopting  this  legislation. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  the  bill.  The  fact  that  we 
are  considering  H.R.  1489  today  is  a 
tribute  to  our  colleague  from  Puerto 
Rico,  Baltasar  Corrada.  He  has  spon- 
sored similar  legislation  in  previous 
Congresses  and  has  diligently  worked 
in  this  session  to  move  the  bill 
through  the  legislative  process. 


The  bill  addresses  a  problem  that  af- 
fects the  people  of  Puerto  Rico-— our 
fellow  citizens  in  the  Caribbean.  Be- 
cause of  a  void  in  U.S.-flag  passenger 
service  over  the  past  three  decades, 
transportation  between  Puerto  Rico 
and  the  U.S.  mainland  has  been  se- 
verely restricted.  This  bill  will  be  in- 
strumental in  changing  that.  Not  only 
will  F>uerto  Ricans  be  able  to  travel 
more  freely  to  the  United  States  and 
back  home  again,  but  more  mainland 
residents  will  have  the  opportunity  to 
take  a  cruise  and  vacation  in  that 
beautiful  resort  island.  Consequently, 
more  tourist  dollars  will  flow  into 
American  businesses  in  Puerto  Rico— 
thereby  helping  their  economy. 

One  concern  about  the  bill,  however, 
has  been  ubiquitous  throughout  delib- 
erations on  this  legislation.  The  con- 
cern—voiced by  a  number  of  people— is 
whether  passage  of  this  legislation  will 
lead  to  derogation  of  the  Jones  Act 
philosophy  that  trade  between  U.S. 
ports  should  be  conducted  on  U.S.- 
flagged.  U.S.-bullt.  and  U.S.-manned 
vessels. 

I  hasten  to  reiterate  what  I  have 
said  since  the  first  hearing  on  H.R. 
1489:  This  legislation  addresses  a  spe- 
cific and  unique  problem  affecting  the 
people  of  Puerto  Rico.  My  support  for 
this  bill  should  not  be  misconstrued  to 
mean  that  I  will  support  other  exemp- 
tions from  the  coastwise  trading  laws. 
I  believe  the  integrity  of  the  Jones  Act 
must  be  protected,  because  it  is  impor- 
tant to  American  labor  and  the  Ameri- 
can shipping  industry. 

As  far  as  I  am  concerned,  the  Jones 
Act  philosophy  is  as  vital  today  as  it 
has  ever  been. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1489.  The  bUl  would,  as  the  chair- 
man has  indicated,  permit  vessels  not 
qualified  for  the  coastwise  trade  to 
transport  passengers  between  Puerto 
Rico  and  other  ports  in  the  United 
States. 

Under  current  law,  only  U.S.-flag 
U.S.-bullt  vessels  are  permitted  to 
transport  cargo  or  passengers  between 
U.S.  ports.  WhUe  that  public  policy, 
known  as  the  Jones  Act,  has  for  many 
years  served  to  promote  our  U.S.-flag 
merchant  marine,  there  are  occasion- 
ally situations  in  which  this  policy  re- 
sults In  a  certain  area  or  trade  not 
being  served  at  all.  In  such  instances. 
Congress  has  from  time  to  time  grant- 
ed a  limited  exemption  to  the  Jones 
Act.  H.R.  1489  is  such  an  exemption. 

This  bill  will  permit  the  transporta- 
tion of  passengers  only,  between 
Puerto  Rico  and  other  ports  in  the 
United  States  by  foreign-built  vessels 
if  there  are  no  U.S.-flag  passenger  ves- 
sels available.  This  bill  also  directs 
that  a  U.S.-flag  foreign-built  passenger 
vessel  wishing  to  enter  the  trade  will 
be  given  preference  over  a  foreign-flag 
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foreign-built  passenger  vessel.  The  ad- 
ministration has  no  objection  to  the 
bill  and  I  am  aware  of  no  objection  on 
this  side  of  the  aisle. 

I  urge  the  House  to  act  favorably  on 
H.R.  1489. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  now  yield  7  minutes  to  the 
gentleman  from  Puerto  Rico  (Mr.  COR- 

RADA). 

Mr.  CORRADA.  Mr.  Speaker,  it  is 
with  a  great  sense  of  satisfaction  that 
I  speak  in  support  of  H.R.  1489.  Since 
I  first  came  to  the  Congress  in  1977,  I 
have  been  trying  to  get  legislation  en- 
acted that  will  allow  the  transporta- 
tion of  passenger  between  Puerto  Rico 
and  U.S.  mainland  ports  on  foreign- 
flag  vessels  when  coastwise  qualified 
vessels'  service  is  not  available.  With 
the  approval  of  this  bill,  we  will  be  re- 
storing the  freedom  of  movement  and 
the  right  to  travel  of  thousands  of  per- 
sons in  Puerto  Rico  and  the  U.S.  main- 
land who  cannot  travel  by  air,  the  only 
mode  of  transportation  currently 
available  between  the  mainland  and 
the  Island. 

In  addition,  this  legislation  will 
allow  us  to  expand  our  tourism  indus- 
try by  developing  incentives  to  attract 
cruise  lines  to  offer  cruise/fly  pack- 
ages and  more  efficient  service  to 
Puerto  Rico. 

Tourism  Is  a  vital  industry  to  the 
economy  of  Puerto  Rico  and  its 
growth  has  been  impressive  in  the  last 
20  years.  In  1960  the  total  number  of 
visitors  to  Puerto  Rico  was  388.762,  of 
which  41,337  were  cruise  ship  visitors. 
They  spent  $64.1  million  in  our  econo- 
my. By  1980  that  figure  had  grown  to 
2,180,464  visitors  of  which  501,124 
were  cruise  ship  visitors.  These  visitors 
spent  a  total  of  $635  million  which  is  5 
percent  of  Puerto  Rico's  gross  domes- 
tic product.  Tourism  provides  good 
entry-level  jobs  in  an  island  which  is 
currently  suffering  from  a  level  of  un- 
employment that  exceeds  23  percent. 
For  every  million  dollars  spent  by 
tourists  in  Puerto  Rico,  140  jobs  are 
created.  The  annual  rate  of  growth  in 
visitors  to  Puerto  Rico  between  1960- 
80  has  been  12.5  percent.  These  fig- 
ures are  not  only  impressive  but  are 
evidence  of  Puerto  Rico's  success  in 
developing  a  solid  and  attractive  tour- 
ism industry,  and  show  the  capacity 
for  growth  and  expansion  that  exists 
in  this  area. 

It  is  estimated  that  an  additional 
81,000  visitors  to  Puerto  Rico  during 
the  first  year  of  operation  could  be  an- 
ticipated as  a  result  of  the  enactment 
of  this  legislation.  These  additional 
tourists,  spending  the  average  $355  a 
mainland  visitor  spends  during  a  stay 
in  Puerto  Rico,  would  bring  aai  addi- 
tional $28  million  to  the  total  tourist 
expenditures.  This  would  translate 
into  a  $60  million  increase  to  Puerto 
Rico's  economic  total  output  and 
would  create  4,000  new  jobs. 


The  other  U.S.  domestic  area  in  the 
Caribbean,  the  U.S.  Virgin  Islands,  is 
already  exempt  from  these  restric- 
tions. It  is  only  fair  and  equitable  that 
Puerto  Rico  be  given  this  opportunity 
for  expansion  of  its  tourism  industry. 

This  bill  was  the  subject  of  2  days  of 
hearings  in  San  Juan  and  in  Washing- 
ton. The  testimony  received  at  those 
hearings  provided  evidence  of  the 
strong  support  that  exists  for  this  bill. 
The  legislation  is  supported  by  the  De- 
partment of  Transportation  and  Presi- 
dent Reagan  endorsed  it  as  part  of 
measures  for  Puerto  Rico  at  the  time 
we  are  trying  to  assist  other  areas  in 
the  Caribbean  Basin. 

Mr.  Speaker,  I  would  like  to  stress 
that  the  need  for  this  bill  stems  from 
the  fact  that  since  1953  there  has  been 
no  U.S.-flag  passenger  vessels  operat- 
ing between  the  mainland  United 
States  and  Puerto  Rico  and  none  is 
contemplated  at  this  time.  There  are 
safeguards  to  insure  that  U.S.-flag 
service  will  displace  foreign-flag  serv- 
ice once  it  becomes  available.  My  in- 
terest with  this  bill  is  to  remedy  the 
present  situation  in  a  manner  that  not 
only  offers  relief  to  those  who  cannot 
travel  by  air,  but  also  preserves  our 
Nation's  legitimate  interest  in  promot- 
ing and  protecting  the  U.S.  maritime 
industry. 

I  would  also  like  to  stress  that  this 
bill  only  addresses  passenger  transpor- 
tation. It  is  not  my  intention,  at  this 
time  or  at  any  time  in  the  future,  to 
request  an  exemption  for  Puerto  Rico 
from  the  provisions  of  the  Jones  Act 
relating  to  cargo.  The  hearing  record 
on  this  legislation  is  very  clear  on  that 
point  and  stems  from  two  important 
factors.  First.  Puerto  Rico's  commit- 
ment shared  with  the  rest  of  the 
Nation,  to  the  continued  viability  of  a 
U.S.  maritime  cargo  industry:  and. 
second,  because  as  owners  of  the 
Puerto  Rico  Maritime  Shipping  Au- 
thority, the  Government  of  Puerto 
Rico  has  a  large  economic  stake  on  the 
future  of  U.S.-flag  carriers. 

I  want  to  thank  the  chairman  of  the 
Subcommittee  and  the  Committee  on 
Merchant  Marine,  my  good  friends 
Mr.  BiAGGi  and  Mr.  Jones,  and  the 
ranking  members  Mr.  McClosktst  and 
Mr.  Snyder  for  their  support  and  in- 
terest in  my  bill. 

The  cooperation  extended  to  me  and 
my  staff  during  consideration  of  this 
legislation  was  extensive,  close,  and 
deeply  appreciated  by  me. 

In  closing.  I  want  to  urge  my  col- 
leagues to  vote  in  favor  of  H.R.  1489 
and  I  thank  them  for  their  support. 

Mr.  Speaker.  I  want  to  discuss  with 
the  manager  of  the  bill  a  couple  of 
transcription  errors  that  were  printed 
on  the  report. 

First,  on  page  2  of  the  report,  there 
is  a  phrase  left  out  of  the  language  on 
section  (e).  That  section  should  read: 

(e)  for  the  purposes  of  subparagraph 
(b)(1)  and  (b)(2).  the  Secretary,  by  regula- 


tion, shall  define  the  term  passenger  vessel 
and  shall  consider  as  the  basis  for  the  defi- 
nition the  type  and  volume  of  service  pro- 
vided In  the  Caribbean  passenger  trades,  as 
well  as  the  volume  of  service  required  or 
being  provided  between  ports  in  Puerto  Rico 
and  other  ports  In  the  United  States. 

The  phrase  "service  required  or 
being  provided  between  ports  in"  was 
inadvertently  left  out  of  the  report. 

Second,  on  page  8,  in  the  section-by- 
section  analysis  of  the  bill  and  again 
dealing  with  section  (e),  there  is  a 
phrase  that  was  mistakenly  left  in 
when  transcribing  the  report.  There 
should  be  a  period  after  the  words 
"U.S.  ports."  The  balance  of  that  sen- 
tence "and  should  be  measured  exclu-  . 
slve  of  traffic  related  to  inter-Caribbe- 
an cruise  activity"  should  be  stricken 
from  the  report. 

Does  the  chairman  agree  that  these 
items  were  inadvertently  omitted  or 
retained,  respectively,  and  that  the 
record  should  show  the  precise  intent 
of  the  committee? 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  gentleman  from  Puerto 
Rico  (Mr.  CORRADA)  is  correct,  and  the 
chairman  of  the  committee  agees  with 
what  he  has  said. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  CORRADA.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Did  I  understand  the  gentleman  to 
say  at  the  beginning  of  his  remarks 
that  this  was  a  printer's  omission  and 
that  it  is  included  in  the  original 
report? 

Mr.  CORRADA.  The  gentleman  is 
correct. 

Mr.  BIAGGI.  Mr.  Speaker.  I  thank 
the  gentleman.  I  just  wanted  to  be  cer- 
tain. I  was  aware  of  it,  and  I  wanted 
the  Record  to  show  that  the  commit- 
tee did  provide  the  proper  report  and 
that  this  was  a  printer's  omission. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  futher  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1489. 
as  amended. 
The  question  was  taken. 
Mr.   MOLINARI.   Mr.   Speaker,   on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.   and  the  Chair's  prior  announce- 
ment,   further    proceedings    on    this 
motion  will  be  postponed. 
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RESERVING  CERTAIN  SURPLUS 
NAVY  VESSELS  FOR  HUMANI- 
TARIAN PURPOSES 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  sus(>end  the  rules 
and  pass  the  bill  (H.R.  4828)  to  set 
aside  certain  surplus  vessels  for  use  in 
the  provision  of  health  and  other  hu- 
manitarian services  to  developing 
countries,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4828 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that  it  is  in  the  national  in- 
terest to  make  suitable  surplus  Government 
vessels  available  for  use  by  private  nonprofit 
organizations  in  providing  health  education, 
training,  care,  and  technical  assistance  as 
well  as  other  humanitarian  services  to  the 
peoples  of  developing  countries. 

Sec.  2.  Within  ninety  days  after  the  enact- 
ment of  this  Act,  the  Secretary  of  Transpor- 
tation shall  designate  the  vessels  listed  in 
section  6  as  humanitarian  service  candi- 
dates. 

Sec.  3.  Except  as  provided  in  section  4.  the 
vessels  listed  in  section  6  may  not  be  re- 
moved from  the  National  Defense  Reserve 
Fleet. 

Sec.  4.  The  vessels  listed  in  section  6  may 
be  removed  from  the  National  Defense  Re- 
serve Fleet  for  either  of  the  following  rea- 
sons: 

(a)  When  the  Secretary  determines  that 
one  or  more  of  the  vessels  are  required  for 
national  security  purposes,  or 

(b)  Upon  the  application  of  Life  Interna- 
tional, a  nonprofit  corporation  organized 
under  the  laws  of  the  District  of  Columbia, 
the  Secretary  may  transfer  one  or  more  of 
the  vessels  to  LIfT  International  upon  such 
terms  and  conditions  as  he  may  prescribe. 

Sec.  S.  During  such  time  as  any  one  of  the 
vessels  is  in  the  possession  of  LIFE  Interna- 
tional, it  shall  be  operated  as  an  eleemosy- 
nary vessel  primarily  engaged  in  providing 
health  education,  training,  care,  technical 
assistance,  and  other  humanitarian  services 
to  the  peoples  of  developing  countries.  No 
such  vessel  may  be  used  for  commercial 
transportation  purposes.  In  the  event  that 
LIFE  International  no  longer  requires  a 
vessel  for  the  purposes  of  this  Act,  that 
vessel  shall  be  conveyed  back  to  the  United 
States  in  as  good  condition  as  when  re- 
ceived, ordinary  wear  and  tear  excepted,  to 
the  point  of  original  delivery  without  cost  to 
the  United  States. 

Sec.  6.  This  Act  shall  apply  to  the  follow- 
ing vessels  currently  held  in  the  National 
Defense  Reserve  Fleet: 

United   States   Ship    General  Nelson  M. 
Walker  P2-SE2-R1 
United  States  Ship  Donner  LSD-20 
United  SUtes  Ship  Colonial  LSD- 18 
Sec.  7.  This  Act  shall  expire  by  its  terms 
five  ./calendar  years  after  the  date  of  enact- 
ment. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
(Mr.  Jones)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Kentucky  (Mr.  Snyder)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Jones). 


Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume.  H.R.  4828  directs  the 
Secretary  of  Transportation  to  reserve 
for  a  5-year  period  three  surplus  naval 
vessels— U.S.S.  General  Walker,  U.S.S. 
Donner,  and  U.S.S.  Colonial  At  any 
time  during  this  period,  the  vessels 
could  be  transferred  to  LIFE  Interna- 
tional—a nonprofit  corporation  orga- 
nized to  provide  health  training  and 
other  humanitarian  services  to  the 
people  of  developing  countries. 

This  bill  imposes  no  requirement  on 
any  agency  of  Government  relative  to 
these  vessels  which  would  impose  any 
costs.  The  reservation  directed  in  this 
bill  merely  prohibits  the  Secretary  of 
Transportation  from  scrapping  the 
named  vessels  during  the  5-year 
period.  If,  during  that  5-year  period 
the  Secretary  has  not  transferred  con- 
trol of  any  of  the  named  vessels  to 
LIFE  International,  the  Secretary  may 
transfer  those  vessels  out  of  the  Re- 
serve Fleet  for  a  use  consistent  with 
and  required  by  our  national  security. 
Once  again.  H.R.  4828  does  not  order 
the  transfer  of  these  vessels  to  LIFE 
International— it  authorizes  their 
transfer  to  LIFE  International  if  the 
Secretary  of  Transportation  is  satis- 
fied that  that  organization  can  meet 
the  conditions  and  terms  which  the 
Secretary  sets  for  the  transfer. 

Should  these  vessels  in  fact  be  trans- 
ferred. I  am  pleased  that  we  will  have 
had  an  opportunity  to  support  in  a 
very  real  way  voluntarism  in  aid  of  a 
humanitarian  program  without  any 
cost  to  the  taxpayers  of  the  United 
States. 

I  ask  my  colleagues  to  Join  me  in 
adopting  this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker,  today  the 
House  considers  H.R.  4828.  This  legis- 
lation will  authorize  the  Secretary  of 
Transportation  to  reserve,  for  a  5-year 
period,  three  former  naval  vessels 
presently  in  the  national  defense  re- 
serve fleet.  During  this  period,  the 
Secretary  is  empowered  to  transfer 
these  vessels  to  LIFE  International,  a 
nonprofit  organization  dedicated  to 
providing  health  training  and  other 
humanitarian  services  to  the  peoples 
of  developing  countries. 

I  would  like  to  emphasize  that  this  is 
not  a  giveaway  of  Government  proper- 
ty. LIFE  International  will  pay  for 
these  vessels  and  will  meet  whatever 
other  conditions  and  terms  are  estab- 
lished by  the  Secretary.  This  legisla- 
tion is  needed  because  the  Secretary 
lacks  specific  authority  to  transfer 
these  vessels  out  of  the  reserve  fleet. 

I  would  like  to  tell  you  a  little  more 
about  the  program  developed  by  LIFE 
International.  LIFE  grew  out  of  the 
Christian  Service  Corps— a  sort  of  pri- 
vate sector  Peace  Corps  which  has 
placed  over  600  volunteers  in  60  coun- 


tries. These  voliuiteers  make  a  2-year 
commitment  and  render  vocational 
training  and  other  assistance  to  the 
peoples  of  developing  nations. 

LIFE  plans  to  outfit  these  surplus 
naval  vessels  as  floating  clinics— which 
will  provide  medical  training,  health 
care,  and  other  services  to  the  people 
of  the  Third  World.  The  staff  of  these 
clinics  will  consist  of  volunteers  re- 
cruited from  medical  schools  and 
other  health-related  facilities. 

The  program  will  be  financed 
through  fluids  received  from  the  pri- 
vate sector,  and  by  services  contribut- 
ed by  various  medical  and  maritime 
groups.  LIFE  already  has  $500,000  in 
commitments  for  in-kind  contributions 
from  groups  such  as  the  American 
Bureau  of  Shipping,  Shipyards,  and 
Harbor  Riots. 

LIFE  International  is  tackling  a 
problem  that  we  cannot  ignore.  Each 
year,  the  failure  to  deliver  adequate 
medical  assistance  to  the  people  of  de- 
veloping nations  results  in  unneces- 
sary suffering  and  death.  In  develop- 
ing countries,  mortality  rates  for  chil- 
dren under  age  4  are  10  to  20  times 
higher  than  in  developed  countries. 

Nearly  half  of  all  deaths  occur 
among  children  under  5.  The  major 
causes  of  death  in  those  countries  can 
be  effectively  and  cheaply  controlled 
by  measures  used  in  developed  coun- 
tries. 

I  recognize  we  cannot  solve  these 
problems,  but,  by  providing  these  ves- 
sels to  LIFE  International,  we  can 
assist  in  improving  health  conditions 
for  the  needy  of  the  Third  World. 
These  vessels,  flying  the  U.S.  flag  and 
staffed  with  American  personnel,  will 
clearly  signal  our  concern  for  the  un- 
derprivileged of  the  world. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  speak  in  sup- 
port of  H.R.  4828.  H.R.  4828  is  a  bUl 
which  sets  aside  three  specifically 
named  surplus  vessels  from  the  na- 
tional defense  reserve  fleet  (NDRF) 
for  the  use  of  LIFE  International. 
LIFE  International  is  a  nonprofit 
charitable  organization  which  plans  to 
use  the  three  vessels  in  the  provision 
of  health  and  other  humanitarian 
services  to  developing  countries. 

The  Merchant  Marine  Subcommit- 
tee held  a  hearing  on  May  19  on  H.R. 
4828.  At  that  time,  testimony  was  re- 
ceived by  all  interested  parties  and 
LIFE  International  detailed  their  in- 
tentions to  use  the  vessels  for  humani- 
tarian purposes.  While  some  have 
questioned  whether  LIFE  Internation- 
al will  be  able  to  acquire  the  necessary 
funds  and  expertise  to  operate  the  ves- 
sels, it  is  important  to  point  out  that 
the  bill  before  the  House  does  provide 
the  Secretary  of  Transportation  with 
the  authority  to  prescribe  such  terms 
and  conditions  on  the  transfer  to  LIFE 
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International  as  he  deems  to  be  appro- 
priate. 

I  am  not  aware  of  any  Member's  ob- 
jection on  this  side  of  the  aisle. 

Mr.  Speaker,  I  want  to  especially 
take  note  of  the  support  and  work 
that  our  colleague  from  Michigan.  Mr. 
Vander  Jagt.  has  given  to  this  legisla- 
tion. 

•  Mr  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  am  very  proud  to  rise  in 
support  of  H.R.  4828  and  urge  my  col- 
leagues to  join  me  in  voting  favorably 
for  this  measure.  The  bill  before  you. 
which.  Congressman  Gtrr  Vander  Jagt 
joined  me  in  introducing  some  months 
ago,  calls  for  the  setting  aside  of  three 
surplus  vessels  for  use  in  the  provision 
of  health  and  other  humanitarian 
services  to  developing  countries.  The 
leadership  of  Representative  Mario 
BiAGGi  in  guiding  H.R.  4828  through 
the  Subconunittee  on  Merchant 
Marine  and  subsequently,  the  full 
Committee  on  Merchant  Marine  and 
Fisheries,  reaffirmed  our  belief  that 
H.R.  4828  deserves  the  full  endorse- 
ment of  this  House. 

Mr.  Speaker,  I  would  remind  my  col- 
leagues that  the  objectives  so  named 
in  H.R.  4828  can  be  accomplished 
through  the  work  of  a  private,  non- 
profit organization  at  no  cost  to  the 
Federal  Government.  Specifically,  the 
measure  calls  for  the  setting  aside  of 
three  targeted  vessels,  to  be  stored  at 
the  Maritime  Administration  for  a  5- 
year  period.  LIFE  International,  a 
nonprofit  group,  under  the  well-re- 
spected leadership  of  Rev.  Robert 
Meyers  and  his  wife  Janet,  has 
deemed  these  ships  appropriate  to 
house  the  facilities  necessary  to  pro- 
vide health  education,  training  and 
care,  technical  assistance,  and  other 
humanitarian  services  to  the  peoples 
of  developing  countries.  Additionally, 
LIFE  International  will  arrange  subse- 
quently for  the  voluntary  personnel 
and  funding  required  to  carry  out 
these  service  deliveries. 

I  want  my  colleagues  to  be  aware 
that,  during  the  5-year  set-aside 
period,  LIFE  International  will  be 
working  arduously  to  raise  the  neces- 
sary funds  to  purchase  or  lease  the 
three  vessels  which  have  been  ap- 
proved in  the  bill  before  you  today.  By 
passing  H.R.  4828.  we  are  moving  a 
step  closer  to  the  realization  that  this 
country  can  continue  in  its  commit- 
ment to  developing  countries,  while 
encouraging  a  real  partnership  be- 
tween the  U.S.  Government  and  pri- 
vate, nonprofit  organizations  such  as 

LIFE. 

The  bill  before  you  does  provide  that 
at  the  end  of  the  5-year  set-aside 
period,  the  targeted  vessels  will  revert 
to  the  Maritime  Administration's  dis- 
cretionary use  if  adequate  funds  have 
not  been  raised  by  LIFE  International. 
However,  If  adequate  moneys  are  con- 
firmed, and  I  have  no  doubt  that  we 
will  realize  the  essential  financial  goal, 


then  negotiations  will  begin  between 
this  group  and  the  Maritime  Adminis- 
tration so  that  leasing  or  purchasing 
arrangements  may  be  finalized. 

I  must  also  remind  my  colleagues 
that,  during  the  5-year  set-aside 
period,  the  Maritime  Administration 
win  not  Incur  any  extra  costs;  only 
regular  upkeep  costs  are  Involved  for 
the  three  vessels.  Such  upkeep  is  in 
line  with  general  Maritime  Adminis- 
tration jurisdiction  In  any  case. 

Lastly.  It  Is  Important  to  note  that 
H.R.  4828  Is  equipped  with  a  precau- 
tionary recall  provision.  This  clause 
confirms  that  the  set-aside  provisions 
would  not  apply  during  any  time  when 
the  three  vessels  are  needed  for  na- 
tional security  purposes.  While  the 
vessels  in  question  are  noncombatant. 
both  Congressman  Vander  Jagt  and  I 
concur  with  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the 
Maritime  Administration  that  such  a 
provision  Is  warranted. 

The  passage  of  the  bill  before  you 
meets  several  objectives.  First,  the  bill 
aids  In  the  reaffirmation  of  this  coun- 
try's commitment  to  developing  na- 
tions by  guaranteeing  the  continued 
delivery  of  fundamental  services  under 
the  American  flag.  Second,  the  effort 
fostered  by  the  passage  of  this  bill, 
moves  us  yet  another  step  closer  to 
strengthening  the  bond  between  the 
public  and  private  entities  that  wish  to 
come  forward  and,  together.  Insure 
the  provision  of  certain  services  on 
behalf  of  our  coimtry.  Lastly,  the 
measure  before  you  provides  an  alter- 
native to  extra  Government  expendi- 
tures at  a  time  when  the  budget  defi- 
cit and  other  national  economic  ills 
have  placed  a  severe  strain  on  the  pro- 
vision of  foreign  aid. 

I  strongly  urge  my  colleagues  to  vote 
favorably  for  H.R. 4828.» 
•  Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
want  to  express  my  strong  support  for 
H.R.  4828.  and  urge  that  It  be  adopted 
today  imder  suspension  of  the  rules. 

Passage  of  H.R.  4828  today  caps  a 
long  effort  to  authorize  the  release  of 
surplus  naval  vessels  to  LIFE  Interna- 
tional for  himianltarian  service.  Spe- 
cial commendation  is  due  to  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
for  his  tireless  effort  on  behalf  of  leg- 
islation to  permit  the  use  of  surplus 
ships  for  assistance  to  Third  World 
countries. 

As  an  original  cosponsor  of  H.R. 
4828.  I  am  extremely  pleased  that  we 
have  succeeded  in  bringing  this  legisla- 
tion to  the  House  floor.  I  want  to  ex- 
press my  gratitude  to  the  chairman  of 
the  Subcommittee  on  Merchant 
Marine.  Mr.  Biaggi.  the  ranking  mi- 
nority member  of  the  Committee  on 
Merchant  Marine  and  Fisheries.  Mr. 
Snyder,  and  the  chairman  of  the  com- 
mittee, Mr.  Jones,  for  their  coopera- 
tion during  consideration  of  H.R.  4828. 
Mr.  Speaker,  H.R.  4828  does  not  rep- 
resent a  major  Issue  as  there  will  be 


little  or  no  cost  to  the  Government. 
Passage  of  the  bill  will  not  result  In 
Immediate  improvement  in  the  condi- 
tions facing  the  less  fortunate  in 
Third  World  countries. 

But.  passage  of  H.R.  4828  does  pro- 
vide hope— hop>e  that  an  organization 
with  a  vision  of  serving  others  will  be 
able  to  provide  that  assistance.  LIFE 
International  has  ambitious  plans  to 
use  these  surplus  vessels  to  provide 
health  training  and  education,  as  well 
as  other  technical  services  to  peoples 
of  developing  nations.  H.R.  4828  pro- 
vides the  hope  that  LIFE  Internation- 
al will  be  able  to  go  forward  with  those 
ambitious  plans.* 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones)  that  the  House  suspend 
the  rules  and  pass  the  blU.  H.R.  4828. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SNYDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills,  H.R.  1489  and  H.R.  4828.  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  on  objection. 


AMENDMENT   TO   INTERNATION- 
AL SAFE  CONTAINER  ACT 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  6732)  to  amend 
the  International  Safe  Container  Act, 
as  amended. 
The  Clerk  read  as  follows; 

H.R. 6732 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  the 
International  Safe  Container  Act  (46  U.S.C. 
1501-1508)  is  amended— 

(1)  by  amending  section  3(b)  to  read  as  fol- 
lows: 

"(b)  During  the  period  beginning  on  the 
date  the  instrument  of  ratification  is  depos- 
ited by  the  United  SUtes  in  accordance  with 
the  provisions  of  article  VII  of  the  Conven- 
tion, and  before  January  1,  1985.  an  owner 
of  an  approved  existing  container  may  have 
a  safety  approval  plate  affixed  to  it,  if  that 
container  is  found  to  meet  the  standards  of 
the  Convention.";  and 

(2)  by  amending  section  5(aK2)  by  striking 
out  "September  6,  1982"  and  inserting  in 
lieu  thereof  "January  1. 1985". 
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Sr.  2.  This  Act  shall  take  effect  on  the 
later  of  the  date  of  its  enactment  or  Sep- 
tember 6.  1982. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
(Mr.  JowKs)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Kentucky  (Mr.  Swyder)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume.  H.R.  6732  proposes  an 
extension  of  3  years  for  containers  to 
be  inspected  and  plated.  The  contain- 
ers involved  are  only  those  that  were 
in  existence  before  the  1977  implemen- 
tation of  the  International  Safe  Con- 
tainer Act.  The  convention  sets  uni- 
form structural  requirements  to  insure 
safety  in  handling,  stacking,  and  trans- 
porting of  cargo  containers  in  the 
course  of  normal  operations— and  pro- 
vides for  approvals,  inspections,  and 
continuation  of  routine  examinations. 

The  original  implementing  legisla- 
tion, I*ublic  Law  95-208,  required  every 
existing  container  to  be  approved,  ex- 
amined, and  safety  plated  by  Septem- 
ber 6. 1982. 

Due  to  an  unexpected  increase  in 
the  number  of  containers  and  a  delay 
in  the  issuance  of  regulations,  contain- 
er owners  have  stated  that  they  will 
not  be  able  to  meet  the  deadline. 

In  recognition  of  this  fact,  the  inter- 
national maritime  organization  on 
April  2,  1981,  adopted  an  amendment 
to  the  convention  which  would  stUl  re- 
quire initial  approval  of  all  containers 
by  September  6,  1982,  but  extends  the 
time  limit  for  examining  and  plating 
of  the  containers  in  question  lutil 
January  1. 1985. 

Passage  of  H.R.  6732  will  bring  U.S. 
law  into  conformity  with  the  present 
convention.  This  matter  was  intro- 
duced by  request  of  the  administra- 
tion, and  I  urge  its  adoption. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
New  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6732. 

Although  the  distinguished  chair- 
man of  the  Merchant  Marine  and 
Fisheries  Committee  has  already  dis- 
cussed the  reasons  why  the  legislation 
is  necessary,  I  would  like  to  add  a  few 
of  my  own  thoughts  on  the  bill. 

H.R.  6732  is  necessary  because  of  the 
enormous  nimiber  of  containers  that 
have  yet  to  be  inspected  and  plated. 
There  are  reasons  for  this  backlog— 
among  which  are  the  recent  ratifica- 
tion of  the  convention  by  the  majority 
of  signatory  countries,  and  the  dra- 
matic increase  in  containers  after  the 
International  Convention  on  Safe 
Containers  was  written. 

A  third  reason  for  the  backlog  can 
be  attributed  to  the  container  owners 


and  lessors  who  apparently  were  less 
than  diligent  in  plating  their  fleets  of 
containers.  While  this  may  be  true, 
the  problems  they  faced  in  inspecting 
and  plating  such  a  large  number  of 
containers— always  on  the  move— in  a 
relatively  short  timeframe— were  not 
inconsequential. 

In  any  event,  the  basic  issue— and 
my  chief  concern— is  safety.  There  are 
some  who  have  alleged  that,  if  the  ex- 
tension is  granted,  dockworkers  will  be 
placed  in  jeopardy.  I  explored  this  al- 
legation with  various  groups— and,  de- 
spite my  request  for  documented  evi- 
dence that  unplated  containers  pre- 
sent a  danger  to  workers,  I  received 
none.  Two  Government  agencies — the 
Coast  Guard  and  the  Occupational 
Safety  and  Health  Administration- 
support  the  bill.  Both  concur  that  this 
extension  will  not  present  a  safety 
hazard  to  dockworkers. 

The  Coast  Guard's  and  OSHA's  com- 
ments on  H.R.  6732  have  convinced  me 
that  safety  is  not  an  issue  here;  there- 
fore, I  support  the  bill. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6732.  This  bill  represents  the  ad- 
ministration's request  that  the  dead- 
line for  examination  and  plating  of  ex- 
isting containers  in  accordance  with 
the  International  Convention  for  Safe 
Containers,  be  extended  from  Septem- 
ber 6,  1982.  to  January  1,  1985.  This 
extension  of  the  deadline  for  compli- 
ance is  necessary  because  of  the  sub- 
stantial increase  in  the  number  of  con- 
tainers in  use  which  occurred  after  the 
convention  protocol  was  signed  in 
1972.  Between  then  and  1977,  their 
number  increased  2V4  fold,  thereby 
making  compliance  within  the  original 
timeframe  impossible. 

H.R.  6732  was  introduced  at  the  re- 
quest of  the  administration  on  July  12, 
1982,  by  the  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, Walter  B.  Jones  of  North  Caroli- 
na, the  chairman  of  the  Merchant 
Marine  Sut>committee.  Mario  Biaggi, 
and  myself  as  the  ranking  minority 
member.  A  hearing  on  the  bill  was 
held  on  July  22  and  all  interested  par- 
ties were  invited  to  testify.  Although 
one  witness  did  express  a  general  con- 
cern that  some  containers  presently  in 
existence  are  unsafe,  this  legislation 
would  not  prevent  the  detention  of 
any  container  that  is  judged  to  be  in 
an  unsafe  condition.  The  Coast  Guard 
has  testified  that  this  bill  will  present 
no  safety  hazard. 

I  want  to  congratulate  the  chairman 
for  moving  this  bill  out  of  the  full 
committee  in  a  very  expeditious 
manner.  This  is  an  important  bill  and 
the  chairman's  prompt  action  in  re- 
porting out  this  bill,  and  scheduling  it 
for  floor  action  today,  will  practically 
insure  its  passage  prior  to  the  Septem- 
ber 6  deadline. 


Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6732, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  6732.  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


INDIAN  MINERAL  DEVELOPMENT 
ACT  OP  1982 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
biU  (S.  1894)  to  permit  Indian  tribes  to 
enter  into  certain  agreements  for  the 
disposition  of  tribal  mineral  resources, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  1894 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Mineral  De- 
velopment Act  of  1982". 

Sec.  2.  For  the  purposes  of  this  Act,  the 
term— 

(1)  "Indian"  means  any  Individual  Indian 
or  Alaska  Native  who  owns  land  or  interests 
in  land  title  to  which  is  held  in  trust  by  the 
United  States  or  is  subject  to  a  restriction 
agsunst  alienation  imposed  by  the  United 
SUtes; 

(2)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  pueblo,  community,  rancheria, 
colony,  or  other  group  which  owns  land  or 
interests  in  land  title  to  which  is  held  in 
trust  by  the  United  States  or  is  subject  to  a 
restriction  against  alienation  imposed  by 
the  United  States;  and 

(3)  "Secretary"  means  the  Secretary  of 
the  Interior. 

Sic.  3.  (a)  Any  Indian  tribe,  subject  to  the 
approval  of  the  Secretary  and  any  limita- 
tion or  provision  contained  in  its  constitu- 
tion or  charter,  may  enter  into  any  joint 
venture,  operating,  production  sharing,  serv- 
ice, managerial,  lease  or  other  agreement,  or 
any  amendment,  supplement  or  other  modi- 
fication of  such  agreement  (hereinafter  re- 
ferred to  as  "Minerals  Agreement")  provid- 
ing for  the  exploration  for,  or  extraction, 
processing,  or  other  development  of,  oil,  gas, 
uranium,  coal,  geothermal,  or  other  energy 
or  nonenergy  mineral  resources  (hereinafter 
referred  to  as  "mineral  resources")  ^n  which 
such  Indian  tribe  owns  a  trust  or  restricted 


interest,  or 
disposition  c 
such  minera 

(b)  Any  Ir 
ed  interest  1 
such  resour 
ment  subjec 
ties  and  a 
such  partici 
the  Indian. 

Sec.  4.  (a) 
disapprove  < 
ted  to  him  1 
dred  and  ei{ 
sixty   days 
with  section 
ronmental 
4332(2)<C))' 
whichever  ! 
agreement 
this  subsect 
title  28,  Uni 

(b)  Not  1 
formal  appi 
erals  Agree 
vide  writtei 
his  intent 
agreement  I 
withstandir 
and  all  proj 
formation  i 
the  Interioi 
tions  of  the 
cial  return 
the  extent, 
the  Indian : 
tion,  produ 
held  by  thi 
privileged  p 
fected  Indii 

(c)  The 
ments  undt 
gated  to  th 
rior  for  In( 
Secretary  < 
of  the  Ass 
for  Indian 
Agreement 
action. 

Sec.  S.  1 
Minerals  A 
termine  if 
Indian  trit 
shall  consi( 

(1)  the  € 
agreement 
tential  of  t 

(2)  the  n 
assistance 
the  negotii 

(3)  the  p 
nomic.  and 
tation  of  tl 
members; 

(4)  any 
tribal  acce 
duction  an 

(5)  any  i 
ing  to  dilit 
or  tribal 
ment;  and 

(6)  any  r 
solving  -di! 
the  partie 
tion  of  the 


UMI 


August  17,  1982 


CONGRESSIONAL  RECORD— HOUSE 


21333 


rolina.  Mr. 
;r  requests 
he  balance 


lis  laid  on 


his  Act,  the 

Idual  Indian 

or  interests 

trust  by  the 

i  restriction 

the  United 


tecretary  of 

ibject  to  the 
any  limita- 
its  constitu- 
o  any  joint 
haring,  serv- 
freement.  or 
other  modi- 
retnafter  re- 
nt") provid- 
extraction, 
t  of,  oil,  gas, 
ither  energy 
(hereinafter 
s")hn  which 
or  restricted 


interest,  or  providing  for  the  sale  or  other 
disposition  of  the  production  or  products  of 
such  mineral  resources. 

(b)  Any  Indian  owning  a  trust  or  restrict- 
ed interest  in  mineral  resources  may  include 
such  resources  in  a  tribal  Minerals  Agree- 
ment subject  to  the  concurrence  of  the  par- 
ties and  a  finding  by  the  Secretary  that 
such  participation  is  in  the  best  interest  of 
the  Indian. 

Sec.  4.  (a)  The  Secretary  shall  approve  or 
disapprove  any  Minerals  Agreement  submit- 
ted to  him  for  approval  within  (1)  one  hun- 
dred and  eighty  days  after  submission  or  (2) 
sixty  days  after  compliance,  if  required, 
with  section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  or  any  other  requirement  of  law. 
whichever  is  late.  Any  party  to  such  an 
agreement  may  enforce  the  provisions  of 
this  subsection  pursuant  to  section  1361  of 
title  28,  United  States  Code. 

(b)  Not  later  than  thirty  days  prior  to 
formal  approval  or  disapproval  of  any  Min- 
erals Agreement,  the  Secretary  shall  pro- 
vide written  findings  forming  the  basis  of 
his  intent  to  approve  or  disapprove  such 
agreement  to  the  affected  Indian  tribe.  Not- 
withstanding any  other  law,  such  findings 
and  all  projections,  studies,  data  or  other  in- 
formation possessed  by  the  Department  of 
the  Interior  regarding  the  terms  and  condi- 
tions of  the  Minerals  Agreement,  the  finan- 
cial return  to  the  Indian  parties  thereto,  or 
the  extent,  nature,  value  or  disposition  of 
the  Indian  mineral  resources,  or  the  produc- 
tion, products  or  proceeds  thereof,  shall  be 
held  by  the  Department  of  the  Interior  as 
privileged  proprietary  information  of  the  af- 
fected Indian  or  Indian  tribe. 

(c)  The  authority  to  disapprove  agree- 
ments under  this  section  may  only  be  dele- 
gated to  the  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs.  The  decision  of  the 
Secretary  or,  where  authority  is  delegated, 
of  the  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs  to  disapprove  a  Minerals 
Agreement  shall  be  deemed  a  final  agency 
action. 

Sec.  5.  In  approving  or  disapproving  a 
Minerals  Agreement,  the  Secretary  shall  de- 
termine if  it  is  in  the  best  interest  of  the 
Indian  tribe  and,  in  connection  therewith, 
shall  consider,  among  other  things— 

(1)  the  economic  return  provided  in  the 
agreement  in  relation  to  the  economic  po- 
tential of  the  mineral  resource  involved; 

(2)  the  nature  of  the  advice  and  technical 
assistance  available  to  the  Indian  tribe  in 
the  negotiation  of  the  agreement; 

(3)  the  potential  envirorunental,  socioeco- 
nomic, and  cultural  effects  of  the  implemen- 
tation of  the  agreement  on  the  tribe  and  its 
members; 

(4)  any  provisions  in  the  agreement  for 
tribal  access  to  management,  financial,  pro- 
duction and  other  operating  information; 

(5)  any  provisions  in  the  agreement  relat- 
ing to  diligent  exploration  and  development 
or  tribal  monitoring,  review,  and  amend- 
ment; and 

(6)  any  provisions  in  the  agreement  for  re- 
solving -disputes  which  may  arise  between 
the  parties  over  the  terms  or  implementa- 
tion of  the  agreement: 

Provided,  That  the  Secretary  shall  not  be 
required  to  prepare  any  study  regarding  en- 
vironmental, socioeconomic,  or  cultural  ef- 
fects of  the  implementation  of  a  Minerals 
Agreement  apart  from  that  which  may  be 
required  under  section  102(2KC)  of  the  Na- 
tional Environmental  Policy  Act  of  I9«9  (42 
U.S.C.  4332(2)(C)). 

Sec.  6.  (a)  Minerals  Agreements,  which  by 
their  terms  do  not  purport  to  be  leases,  en- 


tered into  by  any  Indian  tribe  and  approved 
by  the  Secretary  after  January  I,  1975,  but 
prior  to  the  enactment  of  this  Act,  shall  be 
processed  as  provided  in  this  section. 

(b)  Where  an  Indian  tribe  has  required 
ratification  of  the  Secretary's  authority  to 
approve  an  agreement  covered  under  sub- 
section (a)  of  this  section  by  notifying  the 
Senate  Select  Committee  on  Indian  Affairs 
and  the  House  Committee  on  Interior  and 
Insular  Affairs  after  July  27,  1982,  but  prior 
to  enactment  of  this  Act  or  by  notifying  the 
Secretary  within  thirty  days  after  enact- 
ment of  this  Act,  such  authority  is  hereby 
ratified:  Provided,  That  such  ratification 
shall  not  constitute  a  congressional  determi- 
nation of  the  validity  or  legality  of  any  par- 
ticular provision  of  such  agreement. 

(c)  Where  an  affected  Indian  tribe  does 
not  provide  notice  as  provided  in  subsection 
(b)  of  this  section,  the  Secretary  shall 
review,  within  one  hundred  and  twenty  days 
after  enactment  of  this  Act.  any  such  prior 
agreement  to  determine  if  it  complies  with 
the  purposes  of  this  Act  and  other  appropri- 
ate provisions  of  law.  Where  the  Secretary 
fails  to  act  within  the  alloted  time,  the  pre- 
vious approval  of  the  Secretary  shall  be 
deemed  ratified  as  provided  in  subsection 
(b)  of  this  section. 

Sec.  7.  Nothing  in  this  Act  shall  affect, 
nor  shall  any  Minerals  Agreement  approved 
pursuant  to  this  Act  be  subject  to  or  limited 
by.  the  Act  of  May  U.  1938  (52  SUt.  347;  25 
U.S.C.  396a  et  seq.).  as  amended,  or  any 
other  law  authorizing  the  development  or 
disposition  of  the  mineral  resources  of  an 
Indisin  or  Indian  tribe. 

Sec.  8.  Any  Indian  tribe,  subject  to  the  ap- 
proval of  the  Secretary,  may  enter  into  an 
agreement  tq  pledge  or  hypothecate  its  in- 
terest in  mineral  resources  which  have  been 
lawfully  severed  from  the  land,  or  their  pro- 
duction, products  or  proceeds,  as  security 
for  the  repayment  of  funds  provided  to 
Indian  tribes  to  finance  the  cost  of  develop- 
ment of  its  mineral  resources.  The  pledge  or 
hypothecation  agreement  may  be  enforced 
only  against  the  specified  pledged  severed 
mineral  resources,  or  the  pledged  produc- 
tion, products  or  proceeds,  and  only  in  ac- 
cordance with  the  terms  and  conditions  of 
the  agreement.  The  United  SUtes  shall  not 
be  deemed  a  necessary  party  in  any  action 
to  enforce  such  agreement. 

Sec.  9.  In  carrying  out  the  obligations  of 
the  United  States,  the  Secretary  shall 
ensure  that  upon  the  request  of  an  Indian 
tribe  and  to  the  extent  of  his  available  re- 
sources, such  tribe  shall  have  available 
advice,  assistance,  and  information  during 
the  negotiation  of  a  Minerals  Agreement. 
The  Secretary  may  fulfill  this  responsibility 
either  directly  through  the  use  of  Federal 
officials  and  resources  or  indirectly  by  pro- 
viding financial  assistance  to  the  Indian 
tribe  to  secure  independent  assistance. 

Sec.  10.  (a)  Within  one  hundred  and 
eighty  days  of  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  Interior  shall  pro- 
mulgate rules  and  regulations  to  faciliUte 
implementation  of  this  Act.  The  Secretary 
shall,  to  the  extent  practicable,  consult  with 
national  and  regional  Indian  organizations 
and  tribes  with  expertise  in  mineral  devel- 
opment both  in  the  initial  formulation  of 
rules  and  regulations  and  any  future  revi- 
sion or  amendment  of  such  rules  and  regula- 
tions. Where  there  is  pending  before  the 
Secretary  for  his  approval  a  Minerals  Agree- 
ment of  the  type  authorized  by  section  3  of 
this  Act  which  was  submitted  prior  to  the 
enactment  of  this  Act,  the  Secretary  shaU 
evaluate  and  approve  or  disapprove  such 


agreement  based  upon  section  4(b)  and  sec- 
tion 5  of  this  Act,  but  shall  not  withhold  or 
delay  such  approval  or  disapproval  on  the 
grounds  that  the  rules  and  regulations  im- 
plementing this  Act  have  not  been  promul- 
gated. 

(b)  Where  the  Secretary  has  approved  a 
Minerals  Agreement  in  compliance  with  the 
provisions  of  this  Act  and  any  other  applica- 
ble provision  of  law,  the  United  SUtes  shall 
not  be  liable  for  any  losses  sustained  by  a 
tribe  or  individual  Indian  as  a  result  of 
changes  in  markets  for  any  minerals  subject 
to  such  Minerals  Agreement  or  as  a  result  of 
decisions  made  by  the  parties  to  the  agree- 
ment in  the  course  of  doing  business  pursu- 
ant to  the  terms  of  such  agreement:  Provid- 
ed, That  the  Secretary  shall  continue  to 
have  a  trust  obligation  to  ensure  that  the 
legal  rights  of  a  tribe  or  individual  Indian 
are  protected  in  the  event  of  a  violation  of 
the  terms  of  any  Minerals  Agreement  by 
any  other  party  to  such  agreement. 

(c)  Nothing  contained  in  this  Act  shall  ab- 
solve the  United  States  from  any  responsi- 
bility to  the  Indians,  including  those  which 
derive  from  the  trust  relationship  and  from 
any  treaties.  Executive  orders,  or  agree- 
ments between  the  United  SUtes  and  any 
Indian  tribe. 

Sbc.  11.  Nothing  in  this  Act  shall  impair 
any  right  of  an  Indian  tribe  organized  under 
section  16  or  17  of  the  Act  of  June  18,  19S4 
(48  SUt.  987),  as  amended,  to  develop  their 
mineral  resources  as  may  be  provided  in  any 
constitution  or  charter  adopted  by  such 
tribe  pursuant  to  that  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Arizona  (Mr. 
Udaix)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Nebras- 
ka (Mr.  Bereuter)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

GDIZItAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  tJDALL.  Mr.  Speaker,  this  is  a 
fairly  simple,  straightforward  bill.  It 
does  not  authorize  any  new  program 
or  authorization  and  will  not  represent 
any  additional  cost  to  the  United 
States.  Yet,  this  bill  is  very  important 
to  many  Indian  tribes  in  becoming  less 
dependent  on  the  Federal  Govern- 
ment. In  addition,  this  bill  may  help 
the  Nation  meet  its  rising  demand  for 
energy  and  nonenergy  mineral  re- 
sources. 

S.  1894,  as  reported  by  the  commit- 
tee, authorizes  Indian  tribes  to  enter 
into  various  kinds  of  commercial 
agreements  for  the  development  of 
their  mineral  resources.  The  bill  sub- 
jects those  agreements  to  the  approval 
of  the  Secretary  of  the  Interior,  as 
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trustee,  and  establishes  procedures 
and  criteria  for  such  approval. 

In  the  past.  Indian  tribes  have  had 
to  rely  upon  leasing  to  derive  tribal 
revenue  from  their  mineral  resources. 
This  leasing  is  done  under  Federal 
laws  which  were  enacted  at  a  time 
when  many  Indian  tribes  did  not  have 
the  abUity  to  effectively  manage  the 
development  of  their  own  resources. 

In  recent  years,  some  tribes  have 
sought  to  abandon  the  lease  method 
of  development,  which  does  not  have  a 
great  potential  for  maximizing  return. 
Instead,  they  have  sought  to  achieve  a 
greater  return  by  assuming  a  greater 
risk  under  joint  ventures  or  like  ar- 
rangements. 

While  the  Secretary  has  approved 
some  of  these  kinds  of  agreements,  the 
legality  of  that  secretarial  approval 
under  existing  law  has  been  called  into 
question. 

If  we  do  not  pass  legislation  author- 
izing such  agreements,  not  only  will 
future  agreements  not  be  possible,  but 
the  existing  agreements  may  be  legally 
endangered. 

I  can  assure  you,  Mr.  Speaker,  that 
this  legislation  is  good  for  all  con- 
cerned. We  have  included  language 
strongly  recommended  by  the  adminis- 
tration which  would  hold  the  United 
States  harmless  from  liability  for  any 
loss  sustained  by  a  tribe  due  to  the  ap- 
proval of  such  an  agreement.  Yet,  we 
still  maintain  the  fiduciary  obligation 
of  the  United  States  and  the  Secretary 
to  protect  the  interests  of  the  Indian 
tribes. 

Mr.  Speaker,  I  urge  the  Members  to 
support  enactment  of  this  bill. 

D  1045 

Mr.  BEREUTER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  S.  1894.  The  basic  purpose  of  this 
bill  is  to  provide  greater  flexibility  to 
Indian  tribes  in  their  efforts  of  devel- 
op their  energy  and  nonenergy  miner- 
al resources. 

Ciirrently,  Indian  minerals  are  devel- 
oped primarily  through  leases  under  a 
44-year-old  statute.  That  statute  re- 
stricts tribal  options  for  benefiting 
from  development  and  limits  their 
participation  in  the  management  of 
development  activities.  Moreover, 
there  is  confusion  as  to  the  authority 
of  the  Secretary  of  the  Interior  to  ap- 
prove innovative  nonlease  mineral  de- 
velopment agreements  that  offer 
tribes  greater  profits  and  involvement 
in  development. 

S.  1894  authorizes  tribes  to  enter 
into  any  of  a  wide  range  of  possible 
agreements  which  are  common  to  the 
mineral  industry.  It  will  thereby 
expand  tribal  options  to  enable  tribes 
to  realize  greater  profits  and  to 
become  more  involved  in  the  manage- 
ment of  development  activities  on 
their  reservations.  The  bill  also  makes 


clear  the  authority  of  the  Secretary  to 
approve  these  minerals  agreements, 
provided  he  finds  them  to  be  in  the 
best  interest  of  the  tribe  Involved  and 
consistent  with  certain  guidelines  con- 
tained in  the  bill. 

One  effect  of  these  minerals  agree- 
ments is  that  tribes  will  be  able  to  take 
more  of  what  can  be  termed  normal 
business  risks.  Both  the  administra- 
tion and  the  committee  are  concerned 
that  the  Secretary— and  the  American 
taxpayer— will  not  be  liable  for  any 
losses  which  may  occur  as  a  result  of 
the  normal  course  of  a  tribe's  doing 
business  within  the  terms  of  a  miner- 
als agreement.  Amendments  adopted 
by  the  Interior  Committee  have,  I 
think,  struck  a  fair  balance  between 
the  interests  of  the  taxpayers  and  the 
proper  responsibilities  of  the  Secre- 
tary of  the  Interior,  as  trustee  for 
Indian  tribes  and  Indian  lands,  to  pro- 
tect the  rights  of  tribes  and  individual 
Indians. 

Mr.  Speaker,  this  legislation  has 
wide  support.  The  administration, 
Indian  tribes,  and  energy  companies 
interested  in  doing  business  with 
tribes  all  support  enactment.  I  am 
very  pleased  to  note  that  this  bill  will 
not  cost  the  taxpayers  any  money.  In 
fact,  in  the  long  nin  it  will,  as  it  con- 
tributes to  the  development  of  the  Na- 
tion's energy  and  other  mineral  re- 
sources, benefit  all  of  us. 

For  these  reasons.  I  support  this  leg- 
islation and  I  urge  its  adoption. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Arizona  (Mr. 
UoAU.)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1894. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ORGANIC  FARMING  ACT  OF  1982 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  to  pass  the 
bill  (H.R.  5618)  to  require  the  Secre- 
tary of  Agriculture  to  establish  a  net- 
work of  volunteers  to  assist  in  making 
available  information  and  advice  on 
organic  agriculture  for  family  farms 
and  other  agricultural  enterprises,  to 
establish  pilot  projects  to  carry  out  re- 
search and  education  activities  involv- 
ing organic  farming,  and  to  perform 
certain  other  functions  relating  to  or- 
ganic farming,  with  special  emphasis 
on  fafiThy  farms,  as  amended, 
e  Clerk  read  as  follows: 


H.R. 5618 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•'Organic  Farming  Act  of  1982". 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  fa- 
ciliute  and  promote  the  scientific  investiga- 
tion and  understanding  of  methods  of  or- 
ganic fanning  and  to  assist  family  farmers 
and  other  producers  to  use  methods  of  or- 
ganic farming  to  complement  conventional 
chemical-intensive  methods  of  farming.  The 
purpose  of  this  Act  shall  be  achieved  in  a 
manner  consistent  with  the  family  farms 
provisions  of  section  102  of  the  Food  and 
Agriculture  Act  of  1977,  as  amended  by  the 
Agriculture  and  Food  Act  of  1981. 

VOLUNTEER  PROGRAM 

Sec.  3.  (a)  The  Secretary  shall  recruit, 
select,  and  train  volunteers  who  have  exper- 
tise In  organic  farming  to  advise  family 
farmers  and  other  producers  who  wish  to 
make  a  transition  in  whole  or  in  part  to  or- 
ganic farming  methods. 

(b)  While  performing  activities  authorized 
by  this  Act,  a  volunteer  shall  not  be  consid- 
ered a  Federal  employee  except  for  the  pur- 
poses of  sections  2671  through  2680  of  title 
28,  United  States  Code  (relating  to  tort 
claims),  and  chapter  81  of  title  5.  United 
States  Code  (relating  to  compensation  for 
injury). 

(c)  The  Secretary  shall  make  available  to 
volunteers,  at  local  offices  of  the  coopera- 
tive extension  services,  office  facilities,  sup- 
plies, materials,  and  other  related  services 
which  the  Secretary  deems  appropriate  to 
assist  volunteers  in  performing  activities  au- 
thorized by  this  Act. 

PILOT  PROJECTS 

Sec.  4.  (a)  The  Secretary  of  Agriculture 
shall  establish  six  pilot  projects,  taking  into 
consideration  the  report  and  recommenda- 
tions on  organic  farming.  United  States  De- 
partment of  Agriculture  (July  1980),  and 
giving  particular  emphasis  to  implications 
for  the  family  farm— 

(1)  to  develop  and  present  scientific  infor- 
mation on  legume-based  crop  rotation, 
green  manure  crops,  animal  manures,  mu- 
nicipal wastes,  soil  acidity  and  liming  in  re- 
lation to  nutrient  release,  intercropping,  the 
role  of  organic  matter  in  soil  productivity 
and  erosion  control,  suid  non-chemical  weed, 
disease,  and  insect  control;  and 

(2)  to  investigate  soil,  crop,  weed,  desease, 
and  insect  management  problems  inherent 
in  making  the  transition  from  conventional 
chemical-intensive  methods  of  farming  to 
methods  of  organic  farming. 

(b)  The  pilot  projects  established  under 
subsection  (a)  shall  be  administered 
through  agreements  providing  special  re- 
search grants  or  other  agreements  with  six 
land  grant  or  other  colleges  and  universities 
located  in  and  representing  different  geo- 
graphical regions  of  the  United  States. 

(c)  The  pilot  projects  estalished  under 
subsection  (a)  shall  be  planned  and  coordi- 
nated in  conjunction  with  the  Agricultural 
Research  Service,  or  its  successor  agency,  in 
the  United  States  Department  of  Agricul- 
ture, and  shall  take  full  advantage  of  the 
expertise  of  the  scientists  of  the  Agricultur- 
al Research  Service,  or  its  successor  agency, 
in  the  United  States  E>epartment  of  Agricul- 
tiue,  working  at  or  near  the  site  of  the  pilot 
projects. 
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DITTIES  or  SECRETARY  WITH  RESPECT  TO 
ORGAIfIC  PARMniC 

Sec.  5.  The  Secretary,  acting  through  the 
Assistant  Secretary  of  Agriculture  who  per- 
forms the  duties  necessary  to  carry  out  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977,  shall— 

(1)  serve  as  a  coordinator  and  consultant 
to  land-grant  or  other  colleges  and  universi- 
ties in  designing  all  pilot  research  and  edu- 
cation projects  adapted  to  serve  specific  re- 
gional organic  farming  needs: 

(2)  by  January  1,  1984,  make  available  to 
the  public,  through  local  offices  of  the  coop- 
erative extension  services,  existing  informa- 
tion on  organic  farming,  such  as  that  set 
forth  under  subsection  (a)  of  section  4; 

(3)  make  available  to  the  public,  through 
local  offices  of  the  cooperative  extension 
services,  information  developed  through  Im- 
plementation of  the  pilot  projecte  esUb- 
lished  under  section  4: 

(4)  obtain  and  maintain  demographic  in- 
formation regarding  producers  engaged  in 
organic  farming; 

(5)  identify  problems  and  needs  of  family 
farmers  and  other  producers  engaged  in 
whole  or  in  part  in  organic  farming,  with  re- 
spect to  information,  support,  and  incentive 
programs  related  to  organic  farming; 

(6)  identify  marketing  and  distribution 
problems  and  needs  of  producers  engaged  in 
whole  or  in  part  in  organic  farming  who  op- 
erate family  farms:  and 

(7)  indentify  public  policy  issues  which 
relate  to  or  affect  organic  farming. 

REPORT  TO  congress 

Sec.  6.  Not  later  than  January  31  of  the 
calendar  year  following  the  end  of  a  fiscal 
year,  the  Secretary  shall  submit  to  the  Con- 
gress— 

(Da  report  on  the  volunteer  program  es- 
tablished under  section  3  of  this  Act,  and 

(2)  a  report  describing  the  activities  and 
projects  related  to  organic  farming  research 
and  education,  in  which  the  Department  of 
Agriculture  participated  in  such  fiscal  year. 
This  report  shall  include  proposals  for  legis- 
lation and  funding  necessary  to  address  the 
needs  identified  in  the  report 

DEPIMITIONSi 

Sec.  7.  For  purposes  of  this  Act— 

(1)  the  term  "cooperative  extension  serv- 
ices" shall  have  the  meaning  given  it  in  sec- 
tions 1404(5)  and  1444  of  the  National  Agri: 
cultural  Research.  Extension,  and  Teaching 
Policy  Act  of  1977. 

(2)  the  term  "extension"  shall  have  the 
meaning  given  it  in  section  1404(7)  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977. 

(3)  the  term  "land-grant  colleges  and  uni- 
versities" shall  have  the  meaning  given  it  in 
section  1404(10)  of  the  National  Agricultur- 
al Research.  Extension,  and  Teaching 
Policy  Act  of  1977,  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(5)  the  term  "organic  farming"  means  a 
production  system  that  avoids  or  largely  ex- 
cludes the  use  of  synthetically  compounded 
fertilizers,  pesticides,  growth  regulators,  and 
livestock  feed  additives.  To  the  maximum 
extent  feasible,  organic  farming  systems 
rely  upon  crop  rotation,  crop  residues, 
animal  manures,  legumes,  green  manures, 
off-farm  organic  wastes,  mechanical  cultiva- 
tion, mineral-bearing  rocks,  and  aspects  of 
biological  pest  control  to  maintain  soil  pro- 
ductivity and  tilth,  to  supply  plant  nutri- 
ents, and  to  control  insects,  weeds  and  other 
pests. 


AUTHORIZATIOH  OP  APPROPRIATIONS 

Sec.  8.  Section  1463(a)  of  the  National  Ag- 
ricultural Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3311(a))  is 
amended  by  inserting  "and  for  the  purpose 
of  carrying  out  the  provisions  of  the  Organ- 
ic Farming  Act  of  1982."  immediately  before 
"$505,000,000". 

EPPECTIVE  DATE 

Sec.  9.  This  Act  shaU  take  effect  October 
1. 1983. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Oregon  (Mr. 
Weaver)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Mexico  (Mr.  Skeen)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
for  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  introduced  this  bill  in 
February  to  assist  farmers  who  want 
to  reduce  their  production  costs  by  de- 
veloping and  disseminating  informa- 
tion about  low  energy  agricultural  sys- 
tems, many  of  which  include  organic 
farming  methods.  It  has  broad-based 
bipartisan  support.  It  has  24  cospon- 
sors.  The  act  is  intended  to  comple- 
ment, not  replace,  the  chemical  inten- 
sive methods  utilized  by  the  majority 
of  American  farmers  today. 

The  key  here  is  that  as  oil  grows 
more  scarce,  as  nitrogen  fertilizers 
from  fossil  fuels  grow  more  scarce,  we 
must  begin  a  transition— a  gradual, 
slow  transition— into  using  those  tech- 
niques that  are  profitable  today  and 
can  be  integrated  into  present  prac- 
ticcs. 

The  critical  thing  here  is  that  these 
techniques  must  be  developed  and  dis- 
seminated to  farmers  so  that  they  are 
aware  of  them.  The  bill  contains  six 
pilot  projects  and  then  a  volunteer 
program,  and  the  volunteers  are  paid 
nothing,  not  even  expenses,  and  the 
information  developed  from  the  pilot 
projects  is  disseminated  through  the 
regular  agricultural  extension  organi- 
zation. 

In  April  1979,  the  USDA  assembled  a 
team  of  leading  scientists  to  gain  a 
better  imderstanding  of  organic  farm- 
ing systems,  and  the  result  was  a  94- 
page  study,  report,  and  recommenda- 
tions on  organic  farming,  released  by 
the  USDA  in  July  1980.  The  study  out- 
lined the  problems  facing  the  farmers, 
increased  costs  and  uncertain  avail- 
ability of  energy  and  chemical  fertiliz- 
ers, excessive  soil  erosion,  and  dangers 
to  human  and  animal  health  from 
widespread  use  of  chemical  herbicides 
and  pesticides. 

The  study  recommended  implement- 
ing a  series  of  organizational  changes 
in  research  programs.  H.R.  5618  imple- 
ments most  of  the  major  recommenda- 
tions of  this  report. 

I  would  just  like  to  say  that  present- 
ly there  are  over  400  employees  in  the 


Department  of  Agriculture  involved  in 
research,  and  only  one  of  these  was 
specifically  designated  for  organic 
farming.  He  was  recently  cut  to  half- 
time,  and  now  he  has  recently  received 
his  RIP  notice.  What  we  are  trying  to 
do  is  aid  American  agriculture  to 
reduce  their  costs  by  integrating  work- 
able profitable  methods  of  such  organ- 
ic farming  techniques  as  can  be  used. 
And  already  farmers  all  over  the  world 
and  in  this  country  are  using  these 
techniques.  The  more  they  use  them, 
the  better  prepared  we  are  going  to  be 
to  feed  the  people  at  a  time  of  fossil 
fuel  shortages  that  appear  before  us, 
when  the  world  will  have  5  or  6  or 
more  billion  people  come  here  because 
of  the  riches  that  our  fossil  fuel  indus- 
try gave  us  but  without  the  fossil  fuels 
to  feed  them.  So  we  must  begin  today. 
It  is  urgent  that  such  a  program— and 
this  is  a  very  modest  program— be  in- 
stituted today. 

Mr.  Speaker,  I  introduced  H.R.  5618, 
the  Organic  Farming  Act  of  1982,  in 
February  to  expand  the  Department 
of  Agriculture's  efforts  in  assisting 
farmers  who,  in  an  attempt  to  reduce 
their  production  costs,  are  seeking  in- 
formation about  alternative  farming 
methods.  It  has  now  been  cosponsored 
by  24  Members.  Republican  and  Dem- 
ocrat alike. 

The  Organic  Farming  Act  is  intend- 
ed to  complement,  not  replace,  the 
chemical-intensive  methods  utilized  by 
the  majority  of  American  farmers 
today.  The  Act  is  broadly  supported  by 
farmers,  soil  and  agricultural  scien- 
tists, and  conservationists  across  the 
country;  opposition  to  the  bill  has 
been  virtually  nonexistent. 

The  term  "organic  farming"  is  de- 
fined in  H.R.  5618  as: 

A  production  system  that  avoids  or  largely 
excludes  the  use  of  synthetically  compound- 
ed fertilizers,  pesticides,  growth  regulators, 
and  livestock  feed  additives.  To  the  maxi- 
mum extent  feasible,  organic  farming  sys- 
tems rely  upon  crop  rotation,  crop  residues, 
animal  manures,  legumes,  green  manures, 
off-farm  organic  wastes,  mechanical  cultiva- 
tion, mineral-bearing  recks,  and  aspects  of 
biological  pest  control  to  maintain  soil  pro- 
ductivity and  tilth,  to  supply  plant  nutri- 
ents, and  to  control  Insects,  weeds  and  other 
pests. 

The  increasingly  complex  and  cap- 
ital-intensive nature  of  modem  farm- 
ing has  prompted  many  farmers  to 
consider  alternative  agricultural  meth- 
ods. The  desire  to  change  has  been 
fueled  by  skyrocketing  costs  for 
energy,  fertilizer,  and  pesticides,  and 
by  concerns  about  the  dramatic  soil 
erosion  and  nutrient  depletion  associ- 
ated with  conventional  farming  prac- 
tices. 

In  April  1979,  the  USDA  assembled  a 
team  of  leading  scientists  to  gain  a 
better  understanding  of  organic  farm- 
ing systems:  Why  they  are  being  used; 
the  extent  of  their  use;  the  economic 
and  ecological  impacts  of  their  use; 
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and  to  identify  needed  research  and 
education  programs.  The  result  was  a 
94-page  "Report  and  Reconunenda- 
tions  on  Organic  Farming"  released  by 
the  Department  in  July  1980. 

The  study  outlined  significant  con- 
cerns about  the  existing  U.S.  agricul- 
tural production  system.  According  to 
the  report,  major  problems  confront- 
ing farmers  and  our  agricultural 
system  include:  First,  increasing  costs, 
and  uncertain  availability  of  energy 
and  chemical  fertilizers:  second,  exces- 
sive soil  erosion,  loss  of  soil  organic 
matter,  and  resultant  decline  in  soil 
production  and  tilth:  third,  degrada- 
tion of  the  environment,  including 
hazards  to  human  and  animal  health 
from  heavy  pesticide  use;  and  fourth, 
demise  of  the  family  farm  and  local- 
ized marketing  systems. 

In  order  to  counteract  the  impact  of 
these  problems,  the  USDA  recom- 
mended implementing  the  following 
organizational  changes  and  research 
programs: 

First,  appoint  a  permanent  organic 
resources  coordinator  and  establish  a 
multidisciplinary  advisory  committee 
on  organic  agriculture  to  develop  liai- 
son between  organic  farmers,  producer 
associations,  and  the  Department. 

Second,  develop  informational  mate- 
rials for  county  extension  offices  and 
agents  to  assist  them  in  providing  serv- 
ices needed  by  organic  farmers  and 
farmers  interested  in  utilizing  organic 
techniques. 

Third,  investigate  organic  farming 
systems  using  a  holisitic  approach.  Be- 
cause current  research  and  data  are 
fragmentary  and  piecemeal,  there  is  a 
need  to  examine  the  complex  chemical 
and  microbiological  interactions  that 
take  place  in  organic  farming  systems. 
as  well  as  their  relationship  to  waste 
recycling,  nutrient  availability,  soil 
conservation,  crop  protection,  energy 
conservation  and  environmental  qual- 
ity. 

Fourth,  determine  the  factors  re- 
sponsible for  decreased  crop  yields 
during  the  transition  from  convention- 
al (chemical)  to  organic  farming  sys- 
tems. 

Fifth,  determine  the  long-term  ef- 
fects on  soil  productivity  from  the  use 
of  chemical  fertilizers  and  pesticides. 

Sixth,  determine  the  effectiveness  of 
organic  wastes  for  improving  the  effi- 
ciency of  chemical  fertilizers. 

Seventh,  develop  new  and  Improved 
techniques  for  control  of  weeds,  in- 
sects, and  plant  diseases  using  biologi- 
cal nonchemical  methods. 

H.R.  5618  would  Implement  most  of 
the  major  recommendations  of  the  De- 
partment of  Agriculture.  It  would  re- 
quire the  compilation  and  dissemina- 
tion of  existing  data  on  organic  agri- 
culture. It  would  also  establish  a  vol- 
unteer program  through  which  experi- 
enced organic  farmers  would  maintain 
office  hours,  conduct  seminars,  and 
otherwise  provide  practical  advice  to 


farmers  seeking  to  utilize  more  organ- 
ic techniques.  These  resources  would 
be  made  available  at  local  offices  of 
the  cooperative  extension  services. 

The  act  further  establishes  six  pilot 
research  projects  at  land  grant  and 
other  universities  throughout  Amer- 
ica. These  programs  would  focus  on 
improving  organic  farming  techniques, 
and  developing  economically  sound 
methods  to  help  conventional  farmers 
who  want  to  increase  their  utilization 
of  organic  agricultural  practices. 

The  pilot  projects  would  be  planned 
and  coordinated  in  conjunction  with 
the  Agricultural  Research  Services 
(ARS)  in  order  to  take  full  advantage 
of  the  expertise  of  ARS  scientists. 
However,  the  projects  would  not  have 
to  be  carried  out  solely  at  the  colleges 
and  universities.  H.R.  5618  gives  the 
Secretary  flexibility  to  structure  the 
research  programs  through  agree- 
ments that  would  permit  specific 
projects  to  be  conducted  at  farms  or 
facilities  not  directly  associated  with 
the  colleges.  This  would  allow  the  Sec- 
retary to  insure  that  the  various 
projects  in  each  region  will  be  carried 
out  by  researchers  with  appropriate 
technical  expertise.  The  research  re- 
sults would  also  be  made  available 
through  local  extension  offices. 

Finally,  I  would  like  to  address  the 
issues  raised  by  several  of  my  distin- 
guished colleagues  during  markup  by 
the  full  Agriculture  Committee,  and  in 
a  dissenting  view  from  the  committee 
report.  Two  primary  areas  of  concern 
were  cited  by  the  dissenters:  First, 
that  H.R.  5618  would  divert  funds 
from  current  appropriated  research 
dollars:  and  second,  that  it  would  be 
premature  to  divert  funds  from  ongo- 
ing programs  prior  to  conducting  a 
comprehensive  search  of  existing  data 
on  organic  methods. 

First.  H.R.  5618  would  not  divert  any 
money  from  current  appropriated  re- 
search projects.  Rather,  any  funds 
needed  to  carry  out  its  purposes  could 
be  appropriated  from  the  existing  ag- 
ricultural research  authorization 
under  the  National  Agricultural  Re- 
search, Extension  and  Teaching  Policy 
Act  of  1977.  There  is  currently  author- 
ized $780  million  for  agricultural  re- 
search. However,  only  $431  miUion  of 
this  money  has  been  appropriated  for 
fiscal  year  1982. 

The  total  cost  of  the  programs  au- 
thorized by  this  bill  is  estimated  to  be 
approximately  $2  million  annually- 
less  than  one-fourth  of  1  percent  of 
the  total  authorization.  Fully  funded, 
the  program  would  equal  only  one- 
half  of  1  percent  of  the  fiscsd  year 
1982  research  appropriation.  Existing 
research  projects  would  not  be  affect- 
ed in  any  way.  Instead.  USDA  would 
seek  funding  for  these  new  programs 
from  the  existing  authorization  during 
the  normal  budget  process. 

Second,  at  hearings  on  the  bill,  lead- 
ing   agricultural    scientists    and    re- 


searchers spoke  of  the  need  to  in- 
crease the  information  base  both  for 
organic  farming  methods  and  about 
the  problems  inherent  in  making  a 
transition  from  chemical  based  to  or- 
ganic methods.  Although  some  re- 
search having  organic  applications  is 
currently  being  conducted  by  the  De- 
partment, or  by  the  land-grant 
schools,  none  of  the  studies  have  fo- 
cused on  the  effects  of  integrating  spe- 
cific organic  components  into  an  oth- 
erwise conventional  farming  system. 

In  particular,  every  time  a  new  com- 
ponent is  integrated  into  a  farming 
system,  we  need  to  examine  the  sys- 
temwide  effects:  How  it  affects  nutri- 
ent flow  through  the  soil  profile;  how 
it  affects  nutrient  availability  to  the 
crops;  and  how  it  affects  the  ability  of 
nitrogen-fixing  plants  to  fix  nitrogen 
in  the  soil. 

The  little  research  that  has  been 
done  on  organic  farming  methods  in 
the  past  has  been  rendered  obsolete  by 
a  generation  of  rapid  technological  ad- 
vances. New.  different,  and  better  ma- 
chinery; new,  different,  and  better 
seed  varieties;  and  new  and  very  differ- 
ent tillage  methods  have  combined  to 
minimize  or  negate  the  applicability  of 
prior  studies. 

Farmers  are  understandably  hesi- 
tant to  make  a  transition  because  any 
such  change  entails  a  certain  amount 
of  economic  risk.  This  is  especially 
true  today,  with  the  tremendous  eco- 
nomic pressures  facing  most  farmers. 
Thus,  there  is  an  urgent  need  to  begin 
to  experiment  with,  and  develop  and 
disseminate  information  on.  appropri- 
ate organic  techniques  that  might  be 
used  by  farmers.  Where  these  methods 
could  lower  production  costs,  and 
where  they  could  help  increase  yields 
while  at  the  same  time  helping  protect 
and  conserve  the  soils  and  resources, 
then  they  could  be  broadly  used  to  aul- 
vance  and  strengthen  our  Nation's  ag- 
riculture. 

The  rapidly  escalating  costs  of  fuel, 
fertilizer,  and  pesticides  are  causing 
our  farmers  to  turn  increasingly  to  al- 
ternative, low-energy,  farming  sys- 
tems. Passage  of  the  Organic  Farming 
Act  will  be  a  major  step  toward  provid- 
ing our  farmers  with  information  and 
practical  advice  on  these  techniques 
that  is  not  currently  available. 

I  urge  my  colleagues  to  support  this 
modest,  but  vitally  important,  propos- 
al. 

Mr.  SKEEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  bill  not  because  I  oppose  the  idea 
of  organic  agriculture.  As  a  matter  of 
fact,  the  reverse  is  the  case. 

Those  who  have  been  involved  in  ag- 
riculture throughout  the  years  and 
use  this  as  their  main  means  of  liveli- 
hood understand  that  without  the  in- 
corporation of  some  of  the  more  major 
tenets  of  organic  agriculture,  that  ag- 
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riculture  would  not  be  the  most  effi- 
cient and  the  most  productive  industry 
in  the  world,  as  it  is  in  the  United 
States  today. 

I  am  not  arguing  about  organic 
versus  inorganic.  I  do  not  think  that 
you  can  separate  the  two.  I  do,  howev- 
er, oppose  the  idea  of  handcuffing  the 
U.S.  Department  of  Agriculture  in  a 
time  of  fiscal  constraints  and  hand- 
cuffing $2  million  of  the  research  fund 
for  5  years,  for  a  total  of  $10  million,  a 
modest  sum  in  the  opinion  of  my  col- 
league, the  distinguished  chairman, 
but,  in  my  opinion,  I  think  a  very  sig- 
nificant one,  in  mandating  through 
this  legislation  that  the  E>epartment 
of  Agriculture  devote  4  or  5  years,  $10 
million,  exclusively  to  the  research 
projects  dedicated  to  so-called  organic 
agriculture.  And  I  think  it  is  unfortu- 
nate that  we  find  ourselves  on  this 
floor  today  competing  with  one  an- 
other in  discussing  an  industry  that  is 
the  most  productive,  the  most  effi- 
cient of  any  industry  in  the  world.  The 
only  country  in  the  world  today  that 
can  feed  itself  is  the  United  States  be- 
cause of  the  efficiency  of  our  agricul- 
ture and  its  productivity,  and  because 
it  incorporates  a  lot  of  tenets  of  organ- 
ic agriculture. 

So  my  point,  Mr.  Speaker,  is  this:  I 
think  it  is  an  ill-advised  move  to  hand- 
cuff or  to  earmark  $2  million  for  5 
years  for  six  pilot  projects  to  study  the 
principles  of  organic  agriculture  that 
have  been  studied  and  studied  since 
the  beginning  of  time  and  incorporat- 
ed in  agriculture  today.  I  think  it  is 
just  an  ill-advised  bill,  and  that  is  why 
I  oppose  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WEAVER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

I  would  say  to  my  friend  from  New 
Mexico  that  this  is  no  effort  to  hand- 
cuff the  Department  of  Agriculture. 
This  simply  says  that,  in  the  one  area 
of  our  society  where  we  are  ahead  of 
all  other  countries  and  continue  to 
maintain  that  lead,  we  are  not  going  to 
Ignore  some  of  the  areas  wherein 
there  may  be  an  opportunity  for  us  to 
continue  to  keep  that  lead. 

Mr.  Speaker,  we  do  not  know  what 
the  future  holds  in  regard  to  our 
supply  of  petrochemicals.  We  do  not 
know  what  is  going  to  happen  as  far  as 
the  cost  of  fertilizer  is  concerned.  We 
do  luiow  what  has  been  happening, 
and  we  do  know  it  has  been  increasing 
at  a  very  rapid  rate. 

I  would  echo  the  statement  of  the 
chairman  of  the  subcommittee.  This  is 
not  an  effort  to  supplant  what  is  hap- 
pening at  this  time.  This  is  an  effort 
to  institute  some  pilot  projects  so  that 
we  will  properly  research  what  well 
may  be  the  opportunity  of  the  future 
in  order  to  keep  American  agriculture 


the  dominant  agriculture  of  our  whole 
planet  as  it  is  today. 

I  would  hope  that  we  would  not  get 
hung  up  on  $2  million  per  year  on  re- 
search on  anything  as  important  as 
our  total  agriculture  production,  not 
only  for  what  it  does  for  the  food 
prices  here,  but  what  it  does  for  our 
balance  of  payments  as  we  compete 
with  other  nations  of  the  world. 

This  not  only  says  that  we  will  con- 
duct the  six  pilot  projects  where  the 
land  grant  colleges  will  be  involved  to 
help  us  adequately  research  possible 
improvements  in  regard  to  organic 
farming,  but  also  that  the  information 
will  be  made  available  to  the  public. 

I  have  to  tell  this  House  that  the 
gentleman  from  Iowa  was  extremely 
disturbed  by  what  has  happened  over 
at  the  Department  of  Agriculture. 
After  the  Agriculture  Committee  had 
passed  this  bill  indicating  the  support 
of  the  committee  for  this  effort,  for 
organic  farming,  the  Department  of 
Agriculture  thereafter  served  a  RIF 
notice  to  the  one  person  in  the  De- 
partment of  Agriculture  who  at  this 
time  was  spending  one-half  of  his  time 
trying  to  let  the  American  farmers 
know  what  was  being  done  about  or- 
ganic farming. 

So  I  rise  in  strong  support  of  this 
measure.  I  would  hope  that  we  would 
look  to  the  future.  If  we  do  look  to  the 
futiu"e,  I  believe  we  have  to  properly 
research  and  properly  disseminate  the 
information  on  aU  of  the  possible  im- 
provements that  may  come  about  in 
agriculture.  Mr.  Speaker,  I  commend 
the  chairman  of  the  subcommittee  for 
his  efforts  on  behalf  of  this  bill. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  do  not  intend  to  take 
up  more  time  with  the  refutation  of 
already  a  voluminous  amount  of  mate- 
rial available  on  organic  agriculture 
and  what  it  has  contributed  to  the 
U.S.  agricultural  efforts.  But  I  do 
oppose  this  bill  because  of  the  lockup 
or  the  earmarking  of  funds,  which  I 
think  is  extremely  bad  practice  and 
one  that  sets  a  precedent  for  the 
future  of  allowing  any  Member  of 
Congress  to  introduce  a  bill  to  merely, 
I  think,  acquiesce  to  some  request 
from  a  constituent,  which  I  think  Is 
very  valid,  but  to  earmark  even  fur- 
ther, even  more  specifically,  every  bit 
of  research  funding  that  we  have  in 
the  Department  of  Agriculture  or  any 
other  department  in  the  Federal  Gov- 
ernment, in  requesting  that  funds  be 
earmarked  and  totally  dedicated  to 
one  narrow  area  of  any  kind  of  a  ques- 
tion that  we  deal  with. 

Mr.  Speaker,  I  oppose  the  bill  and  I 
intend  to  ask  for  the  yeas  and  nays. 

Mr.  WEAVER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  conclusion,  I  would 
like  to  commend  and  congratulate  the 
Rodale  Press,  Mr.  Robert  Rodale  and 
others,  for  their  marvelous  work  in 


this  field.  It  may  save  millions  and 
millions  of  lives  in  time  to  come,  when 
we  run  out  of  fossil  fuels. 

I  would  like  to  also  say  that  the  bill 
itself  does  not  earmark  anything,  it 
contains  no  specific  sums,  and  it  would 
be  taken  out  of  presently  authorized 
funds  for  research.  It  does  not  appro- 
priate any  money. 

•  Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  opposition  to  the  bill  and  request  to 
revise  and  extend  my  remarks. 

My  opposition  to  H.R.  5618  comes 
not  from  the  good  intentions  of  this 
legislation,  but  from  the  fact  that  this 
bill,  despite  the  claims  of  its  sponsors, 
mandates  the  Secretary  of  Agriculture 
to  take  away  limited  research  and  ex- 
tension funds  from  high-priority  pro- 
grams of  the  Department  of  Agricul- 
ture, the  State  agricultural  experi- 
ment stations,  and  the  State  coopera- 
tive extension  services  and  directs  that 
these  funds  be  placed  into  the  relative- 
ly low  priority  research  programs 
mandated  by  this  legislation.  And,  Mr. 
Speaker,  I  might  add,  that  since  we  re- 
moved the  specific  authorization  sec- 
tions from  the  bill  in  committee,  we 
really  do  not  have  any  figures  to  say 
how  much  this  bill  is  going  to  cost  and 
how  much  damage  we  are  going  to  do 
to  our  high-priority  agricultiu^  re- 
search and  extension  programs. 

I  ask  the  question:  How  much  is  this 
bill  going  to  cost?  Our  estimates  show 
that  as  a  minimum  the  bill  is  going  to 
cost  $2,000,000  in  research  funds, 
$1,250,000  in  extension  costs  to  estab- 
lish and  administer  the  six  pilot  pro- 
grams mandated  in  this  bill,  and  much 
more  to  recruit,  train,  and  pay  the 
travel  for  an  unspecified  number  of 
volunteers  to  advise  family  farmers 
and  other  producers  all  over  this  coun- 
try on  organic  farming  techniques.  My 
bet  is  this  bill  is  going  to  cost  upwards 
to  $5,000,000  a  year. 

Now  Mr.  SpesUcer,  what  programs 
are  we  going  to  cut  to  implement  this 
bill  at  USDA  or  at  the  State  level,  be- 
cause that  is  how  we  are  going  pay  for 
this  program? 

Are  we  going  to  cut  it  from  the  agri- 
cultural research  services  which  con- 
duct basic  agricultural  research  pro- 
grams, or  the  animal  health  and  pro- 
tection research  program,  or  range 
and  pasture  research,  or  the  national 
plant  germ  plasm  research  program, 
or  the  tropical  and  subtropical  re- 
search program,  or  the  researcli  on 
acid  rain  precipation  program,  or  re- 
search on  soil  and  water  conservation, 
or  human  nutrition  research.  Or  are 
we  going  to  raid  the  Hatch  Act,  which 
funds  each  State's  agricultural  re- 
search program,  or  the  Mclntlre-Sten- 
nis  forestry  research  program,  or  the 
special  research  programs  to  States 
for  specific  State  commodity  research 
grants.  Or  Mr.  Speaker,  are  we  going 
to  taJce  it  from  the  State  cooperative 
extension  program. 
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I  think  it  is  important  to  note.  Mr. 
Speaker,  that  the  House  Committee 
on  Agriculture  and  the  House  Appro- 
priations Subcommittee  on  Agricul- 
ture and  Related  Agencies  have  for 
years  been  fighting  to  increase  appro- 
priations for  agricultural  research  and 
extension.  Only  with  the  passage  of 
title  XIV  to  the  1977  and  1981  Farm 
Acts  were  we  really  able  to  get  the  ex- 
ecutive branch  to  consider  even  a 
minute  increase  in  the  specific  aspects 
of  the  agricultural  research  and  exten- 
sion budget.  Ironically  we  have  a 
slight  increase  in  the  fiscal  year  1983 
budget  for  high-priority  agricultural 
research  programs. 

I  also  think  it  is  important  to  consid- 
er this  additional  fact.  Mr.  Speaker. 
The  organic  farming  proposal,  es- 
poused in  the  bill  before  us  today,  did 
not  appear  one  time  in  the  recommen- 
dations in  the  annual  reports  to  the 
President  and  the  Congress  of  the  Na- 
tional Agricultural  Research  and  Ex- 
tension USERS  Advisory  Board, 
during  the  last  4  years.  For  the  edifi- 
cation of  my  colleagues,  this  board, 
made  up  of  the  users  of  agricultural 
research,  that  is.  the  producers,  proc- 
essors, consimiers,  environmentalists, 
rural  representatives,  and  labor  repre- 
sentatives, is  charged  by  law  with  duty 
of  recommending  research  and  exten- 
sion project  directions  to  the  Secre- 
tary of  Agriculture.  Neither  did  the 
Joint  Council  on  Pood  and  Agricultur- 
al Sciences,  made  up  of  research  scien- 
tist at  the  Pederal  and  State  level,  con- 
sider organic  farming  as  a  subject  of 
specific  concern.  This  bill  then  flies  in 
to  the  face  of  traditional  project  pro- 
graming. It  makes  a  mockery  out  of 
our  efforts  to  concentrate  our  efforts 
on  high-priority  research  and  protect 
potentially  high  payoff  projects 
during  periods  of  Government  belt 
tightening  that  we  find  ourselves  in 
today. 

I  think  we  need  to  make  one  point 
extremely  clear  here  today,  Mr. 
Speaker.  Organic  farming  is  not  new 
research.  Thomas  Jefferson  and 
George  Washington  practiced  organic 
farming  200  years  ago.  It  served  the 
country  well  then  when  most  people 
lived  on  farms.  We  could  afford  to 
practice  this  technique  when  we  did 
not  have  many  mouths  to  feed.  But 
today  we  only  have  a  little  over  2  mil- 
lion farmers  and  ranchers  and  their 
responsibility  has  risen  from  feeding 
their  own  family  to  feeding  over  75 
people  per  farm. 

Today  most  farmers  use  the  best  as- 
pects of  organic  farming,  such  as  mini- 
mum tillage,  animal  manures,  and  in- 
tegrated pest  management  systems. 
We  need  to  advance  our  research  on 
the  best  aspects  of  organic  farming 
and  USDA  is  spending  over  $50  million 
this  year  in  this  direction  in  modern- 
ized versions  of  the  art  practiced  by 
Washington  and  Jefferson. 


The  art  of  organic  farming,  the 
knowledge  of  it,  is  being  passed  on 
today  from  father  to  son  as  it  always 
has  been.  Additionally  clubs  and 
groups  are  passing  on  this  knowledge, 
mostly  to  suburban  gardening  groups. 
1  practice  a  form  of  it  myself  in  my 
own  garden  down  in  Bristol.  Recently 
USDA  began  gathering  information  on 
this  ancient  technique  and  will  com- 
plete its  literature  search  on  this  proj- 
ect in  about  1  year.  By  that  time  they 
will  know  how  best  to  disseminate 
what  they  are  able  to  gather.  Until 
they  have  completed  their  literature 
search  they  have  formerly  notified  our 
committee  they  are  opposed  to  the  bill 
as  well  intentioned  but,  premature. 

I  stand  behind  the  Secretary  of  Agri- 
culture's position  on  H.R.  5618  and 
urge  defeat  of  this  proposal.* 
•  Mr.  PAUNTROY.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  5618,  the  Or- 
ganic Panning  Act,  that  would  require 
the  Secretary  of  Agriculture  to  estab- 
lish a  network  of  volunteers  with  ex- 
pertise in  organic  farming  to  provide 
technical  assistance  on  methods  of  or- 
ganic farming  to  family  farmers  and 
others. 

I  want  to  congratulate  the  sponsor 
of  this  important  legislation,  my  dis- 
tinguished colleague  from  Oregon. 
Congressman  James  Weaver.  The  Or- 
ganic Farming  Act  will  provide  an  im- 
portant mechanism  for  assisting 
family  farmers,  the  most  efficient  pro- 
cuders  of  food  and  fiber  in  our  Nation 
and  the  world.  The  timing  of  his  legis- 
lation is  improtant  for  it  comes  at  a 
time  in  our  economic  history  when 
family  farmers  are  being  victimized  by 
high  interest  rates  and  the  high  costs 
of  chemical-based  inputs  of  produc- 
tion. 

Representing  an  urban  area,  our  Na- 
tion's Capital,  I  have  no  difficulty  in 
assessing  the  importan<;e  of  this  legis- 
lation for  my  constituency.  Citizens  of 
the  District  of  Columbia  have  a  high 
stake  in  protecting  and  enhancing  the 
family  farm  system  of  agriculture  as  a 
source  of  plentiful  food  at  competitive 
prices.  The  alternative  to  the  family 
farm,  the  corporate  farming  system,  is 
not  efficient  and  will  lead  to  oligop- 
olistic pricing  and  manipulated  sup- 
plies. Urban  consumers  have  a  stake  in 
the  family  farm  system  of  agriculture 
and  this  legislation  helps  to  preserve 
that  system. 

Urban  consiuners  are  also  concerned 
with  health  and  the  environment  and, 
therefore,  have  a  stake  in  this  legisla- 
tion that  would  offer  an  alternative  to 
heavy  reliance  on  pesticides  and  chem- 
ical-based agriculture. 

H.R.  5618  enhances  the  ability  to  de- 
velop and  provide  information  and 
technology  to  help  our  family  farmers 
be  even  more  efficient  in  producing 
safe,  nutritious,  and  affordable  food 
supplies  for  all  of  our  citizens. 

Specifically,  H.R.  5618  would  author- 
ize agreements  with  land  grant  col- 


leges and  universities  to  develop  six 
pilot  projects  for  the  purpose  of  in- 
creasing information  on  organic  farm- 
ing methods  and  helping  farmers  in 
the  transition  to  organic  farming  tech- 
niques. 

I  urge  its  passage.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oregon  (Mr. 
Weaver)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5618,  as 
amended. 

The  question  was  taken. 

Mr.  SKEEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


O  1100 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Debate  has 
been  concluded  on  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  5.  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order  H.R.  1489  and  then.  H.R.  5618. 
both  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


PUERTO  RICAN  PASSENGER 
SERVICE 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  riiles  and  passing  the 
bill,  H.R.  1489,  as  amended. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1489. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  387,  nays 
0,  not  voting  47.  as  follows: 
(RoU  No.  281] 
YEAS-387 


Addabbo 

Badham 

Bevill 

Akaka 

BaUey  (MO) 

Biacgi 

AlbosU 

BaUey  (PA) 

Bingham 

Alexander 

Barnard 

Blanc  hard 

Andenon 

Barnes 

BlUey 

Annunzio 

Beard 

Boggs 

Anthony 

Bedell 

Boland 

Applegate 

Beilenson 

Boiling 

Archer 

Benedict 

Boner 

Ashbrook 

Benjamin 

Bonior 

Aapin 

Bennett 

Bonker 

Atkinson 

Bereuter 

Bouquard 

AuColn 

Bethune 

Bowen 
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Brinkley 

Gilman                 McClory 

Brodhead 

Gingrich               McCloskey 

Brooks 

Glickman             McCollum 

Broomfield 

Gonzalez              McCurdy 

Brown  (CA) 

Goodling              McDade 

Brown  (CO) 

Gore                     McDonald 

Burgener 

Gradison              McEwen 

Burton.  Phillip 

Gramm                 McGrath 

Butler 

Gray                ^   McHugh 

Byron 

Green               '   McKinney 

Campbell 

Gregg                   Mica 

Carman 

Grisham               Michel 

Carney 

Guarlni                Mikulski 

Chappell 

Gunderson            MiUer  (CA) 

Chappie 

Hagedom             Miller  (OH) 

Cheney 

Hall  (OH)              MineU 

Chisholm 

Hall,  Ralph          Minish 

Clausen 

Hall,  Sam              MitcheU  (MD) 

Clay 

Hamilton              MitcheU  (NY) 

Clinger 

Hammerschmidt  Moakley 

Coats 

Hance                   Molinari 

Coelho 

Hansen  (ID)         MoIIohan 

Collins  (ID 

Hansen  (UT)        Montgomery 

Collins  (TX) 

Harkin                  Moore 

Conable 

Hartnett               Moorhead 

Conte 

Heckler                Morrison 

Conyers 

Hefner                  Mottl 

Corcoran 

Hendon                Murphy 

Coughlin 

Hertel                   Murtha 

Courter 

Hightower            Myers 

Coyne,  James 

HUer                     Hapier 

Coyne.  William 

Hillis                    aatcher 

Craig 

Holland                Nelligan 

Crane.  Philip 

HoUenbeck           Nelson 

Crockett 

Holt                       Nichols 

Daniel.  Dan 

Hopkins                Nowak 

Daniel.  R.  W. 

Horton                 i 

yHTiea 

Dannemeyer 

Howard                i 

"takar 

Daschle 

Hoyer                   ( 

Dbentar 

Daub 

Hubbard               < 

3bey 

Davis 

Huckaby               ( 

Dttinger 

de  la  Garza 

Hughes                 < 

3xley 

Deckard 

Hunter                 1 

PanetU 

Dellums 

Hutto                   1 

Parris 

DeNardis 

Hyde                      1 

>ashayan 

Derrick 

Jacobs                  1 

•atman 

Derwinski 

Jeffords                1 

>atteraon 

Dickinson 

Jeffries                 1 

>ease 

Dicks 

Jenkins 

Pepper 

Dingell 

Johnston 

^rklns 

Dixon 

Jones  (NO           1 

?etri 

Donnelly 

Jones  (OK)          1 

Peyser 

Doman 

Jones  (TN)           1 

Mckle 

Downey 

Kastenmeier 

»orter 

Dreier 

Kazen 

Price 

Duncan 

Kemp 

Pritchard 

Dunn 

Kennelly              < 

auillen 

Dwyer 

KUdee      '           1 

Railsback 

Dymally 

Kindness 

langel 

Dyson 

Kogovsek 

latchford 

Early 

Kramer 

iegula 

Eckart 

LaPalce 

Reuss 

Edgar 

Lagomarsino 

Rhodes 

Edwards  (AL) 

liantos 

tinaldo 

Edwards  (CA) 

LatU 

Utter 

Emerson 

Leach 

ioberts  (KS) 

Erdahl 

Leath 

Roberts  (SD) 

Erlenbom 

LeBoutiUier 

tobinson 

Evans  (DE) 

Lee 

Rodino 

Evans  (lA) 

Lehman 

Itoe 

Evans (IN) 

Leland 

Elocincr 

Pary 

Lent 

Itogers 

Pascell 

Levitas 

Hose 

Fazio 

Lewis 

Hostenkowskl 

Fenwick 

Livingston 

Roukema 

Ferraro 

Loeffler 

Rousselot 

Fiedler 

Long  (MD) 

Roybal 

Fields 

Lott 

Riidd 

Pindley 

Lowery  (CA) 

Russo 

Pish 

Lowry  (WA) 

Babo 

Pithian 

Lujan 

Bantini 

Flippo 

Luken 

Savage 

Florio 

Lundine 

Sawyer 

PoglietU 

Lungren 

Scheuer 

Foley 

Madigan 

Schneider 

Pord  (MI) 

Markey 

Bchroeder 

Ford  (TN) 

Marks 

Bchumer 

Porsythe 

Marlenee 

Beiberling 

Frank 

Marriott 

Bensenbrenner 

Frenzel 

Martin  (IL) 

Shamansky 

Frost 

Martin  (NO 

Shannon 

Puqua 

Martin  (NY) 

Sharp 

Oarcia 

MarUnez 

Shaw 

Oaydos 

Matsui 

Shelby 

Gephardt 

Mavroules 

Shumway 

Gibbons 

Mazzoli 

Shuster 

Siliander 

Stratton 

Weiss 

Skeen 

Studds 

White 

Skelton 

Stump 

WhitehUTst 

Smith  (LA) 

Swift 

Whitley 

Smith  (NE) 

Synar 

Whittaker 

Smith  (NJ) 

Tauke 

WilUams  (OH) 

Smith  (OR) 

Tauzin 

Wilson 

Smith  (PA) 

Taylor 

Winn 

Snowe 

Thomas 

Wirth 

Snyder 

Trailer 

WoU 

Solarz 

Trible 

Wolpe 

Solomon 

Udall 

Wortley 

Spence 

Volkmer 

Wright 

St  Germain 

Walgren 

Wyden 

Stangeland 

Walker 

WyUe 

Stanton 

Wampler 

Yates 

Stark 

Waxman 

Young  (PL) 

SUton 

Weaver 

Young  (MO) 

Stenholm 

Weber  (MN) 

Zablocki 

Stokes 

Weber  (OB) 

ZeferettI 

NOT  VOTlNO-47 

Andrews 

Evans  (OA) 

Rahall 

Bafalis 

Fountain 

Richmond 

Breaux 

Powler 

Rosenthal 

Brown  (OH) 

Oejdenson 

Roth 

Broyhill 

Oinn 

Schulze 

Burton,  John 

Ooldwater 

Simon 

Coleman 

Hatcher 

Smith  (AL) 

Crane,  Daniel 

Hawkins 

VanderJact 

D' Amours 

Heftel 

Vento 

Dorgan 

Ireland 

Washington 

Dougherty 

Long  (LA) 

Watkins 

Dowdy 

Mattox 

Wbltten 

Edwards  (OK) 

Moffett 

Williams  (MT) 

Emery 

Neal 

Yatron 

English 

Paul 

Young  (AK) 

Ertel 

Pursell 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  wasiiassed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Sam  B.  Hall,  Jr.).  Pursuant  to  the  pro- 
visions of  clause  5.  rule  1.  the  Chair 
axmounces  that  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device  may  be  taken  on  the  additional 
motion  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings on  today. 

This  is  a  5-minute  vote. 


ORGANIC  FARMING  ACT  OF  1982 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5618,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oregon  (Mr. 
Weaver)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5618,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  189,  nays 
198.  answered  "present"  1,  not  voting 
46,  as  follows: 


(RoU  No.  282] 

TEAS-189 

Addabbo 

Puqua 

NeUlgan 

AlbosU 

Garcia 

Nowak 

Aspin 

Gaydos 

Oakar 

AuCoin 

Gephardt 

Oberstar 

Barnes 

Gilman 

Obey 

Bedell 

Gingrich 

OtUnger 

Beilenson 

Glickman 

PanetU 

Bereuter 

Goodling 

Patterson 

Biaggi 

Gore 

Pease 

Bingham 

Gray 

Pepper 

Blanchard 

Green 

Petri 

Boggs 

Guarini 

PeysM' 

Boland 

Hagedom 

Porter 

BoUing 

HaU(OH) 

Price 

Bonior 

HaU.8am 

Railsbaek 

Bonker 

Hamilton 

Rangel 

Bowen 

Harkin 

Reuss 

Brinkley 

Heckler 

Ritter 

Brodhead 

Hefner 

Rodino 

Brooks 

Hertel 

Roe 

Brown  (CA) 

Hightower 

Rose 

Burton.  Phillip 

Holland 

Roybal 

Chisholm 

HoUenbeck 

Russo 

Clausen 

Horton 

Sabo 

Clay 

Howard 

Savage 

Coelho 

Hoyer 

CoUtns  (IL) 

Huckaby 

Scheuer 

Conyers 

Hughes 

Schneider 

Coyne,  James 

Hutto 

Schroeder 

Coyne.  William 

Jacobs 

Schumer 

Crockett 

Jeffords 

Seiberling 

Daschle 

Jones  (NO 

Shamansky 

Davis 

Kastenmeier 

Shannon 

de  la  Garza 

KenneUy 

Sharp 

Derkard 

KUdee 

Shelby 

Dellums 

Skelton 

DeNardis 

Lantos 

Smith  (LA) 

Dicks 

Leach 

Smith  (NJ) 

DingeU 

Lehman 

Smith  (PA) 

Dixon 

Leland 

Solan 

Donnelly 

I.ong  (MD) 

St  Germain 

Downey 

Lowry  (WA) 

Stangeland 

Dwyer 

Lundine 

Stark 

Dymally 

Markey 

Stokes 

Dyson 

Marks 

Studds 

Early 

Martinez 

Synar 

Eckart 

MaUui 

Tauke 

Edgar 

Mavroules 

Trmxler 

Edwards  (CA) 

McCurdy 

DdaU 

Evans  (lA) 

McDade 

Volkmer 

Evans  (IN) 

McHugh 

Waxman 

Fazio 

Mica 

Weaver 

Fenwick 

MUculxki 

Weiss 

Ferraro 

Miller  (CA) 

WUson 

Pithian 

MineU 

Wirth 

Pllppo 

Minish 

Wolpe 

Plorio 

MitcheU  (MD) 

Wright 

PoglietU 

MitcheU  (NY) 

Wydea    . 

Foley 

Moakley 

WyUe 

R>rd(MI) 

MoUnari 

Yates 

Pord(TN) 

Murphy 

Young  <MO)    - 

Fountain 

Napier 

Zablocki 

Frank 

Natcher 
NAYS-198 

Zeferetti 

Akaka 

CampbeU 

Edwards  (AL) 

Alexander 

Carman 

Emerson 

Anderson 

Carney 

Erdahl 

Annunzio 

Chai>peU 

Erlenbom 

Anthony 

Chappie 

Evans  (DE)  ' 

Applegate 

Cheney 

Pary 

Archer 

dinger 

PaaeeU 

Ashbrook 

Coats 

Fiedler 

Atkinson 

CoUins(TX) 

Fields 

Badham 

Conable 

Pindley 

BaUey  (MO) 

Conte 

Pish 

BaUey  (PA) 

Corcoran 

Porsythe 

Barnard 

Coughlin 

Frenzel 

Beard 

Courter 

Frost 

Benedict 

Craig 

Gibbons 

Benjamin 

Crane,  PhUlp 

Gradison 

Bennett 

Daniel,  Dan 

Oramm 

Bethune 

Daniel,  R.  W. 

Gregg 

Bevill 

Dannemeyer 

Grisham 

Biney 

Daub 

Guttderson 

Boner 

Derrick 

HaU.  Ralph 

Bouquard 

Derwinski 

Hammerschmidt 

Broomfield 

Dickinson 

Hance 

Brown  (CO) 

Doman 

Hansen  (ID) 

Burgener 

Dreier 

Hansen  (DT> 

Butler 

Dtmcan 

Hartnett 

Byron 

Dunn 

Hendon 
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HUer 

MeClory 

Rousselot 

HUUs 

MeCloskey 

Rudd 

Holt 

MeCoUum 

SantinI 

Hopkins 

McDonald 

Schulze 

Hubtwrd 

McEwen 

Senaenbrenner 

Hunter 

McOnth 

Shaw 

Hyde 

McKlnney 

Shumway 

Jeffries 

Michel 

Shuster 

Jenkins 

Miller  (OH) 

Slljander 

Johnston 

MoUohan 

Skeen 

Jones  (OK) 

Montgomery 

Smith  (NE) 

Jones  (TN) 

Moore 

Smith  (OR) 

Kazen 

Moorhead 

Snowe 

Kemp 

Morrison 

Snyder 

Kindness 

Mottl 

Solomon 

Kramer 

Murtha 

Spence 

\jtS%ict 

Myers 

Stanton 

Lacomarslno 

Nelson 

SUton 

Latu 

Nichols 

Stenholra 

iMth 

O'Brien 

Stratton 

LeBouUlUer 

Oxley 

Stump 

Lee 

Parris 

Swift 

Lent 

Pashayan 

Taualn 

Levitas 

Patman 

Taylor 

Lewis 

Perkins 

Thomas 

UvtngsUM 

Pickle 

Trtble 

Loeffler 

Pritchard 

Walgren 

Lott 

QulUen 

Walker 

Lowery  (CA) 

Ratchford 

Wampler 

Lujan 

Regula 

Weber  (MN> 

Luken 

Rhodes 

Weber  (OH) 

Lungren 

Rinaldo 

White 

Madisan 

Roberts  (KSl 

1        Whitehurst 

Marlenee 

Roberta  (SDl 

WhlUey 

Marriott 

Robinson 

Whittaker 

Martin  <IL> 

Roemer 

Williams  (OH) 

Martin  (NO 

Rogers 

Winn 

Martin  (NY) 

Rostenkowsk 

1       Wolf 

MazzoU 

Roukema 

Wortley 

ANSWKKKD  -PRI 

iSSENT"— 1 

Gonxalez 

NOTVOTINf 

CJ-46 

Andrews 

Evans  (GA) 

Richmond 

Bafalls 

Fowler 

Rosenthal 

Breaux 

Oejdenson 

Roth 

Brown  (OH) 

Oinn 

Simon 

Broyhill 

Goldwater 

Smith  (AL) 

Burton.  John 

Hatcher 

VanderJagt 

Coleman 

Hawkins 

Vento 

Crane.  Daniel 

Heftel 

Washington 

O' Amours 

Ireland 

Waains 

Donan 

Long  (LA) 

Whitten 

Dougherty 

Mattox 

Williams  (MT) 

Dowdy 

Moffett 

Yatron 

Edwards  (OK) 

Neal 

Young  (AK) 

Emery 

Paul 

Young  (FL) 

English 

PurseU 

Ertel 

RahaU 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Washington  and  Bfr.  Richmond  for. 
with  Mr.  Broyhill  against. 

Mr.  Hawkins  and  Mr.  RahaU  for,  with  Mr. 
Daniel  B.  Crane  against. 

Mr.  John  L.  Burton  and  Mr.  Emery  for, 
with  Mr.  Smith  of  Alabama  against. 

So  (two- thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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or  any  day  thereafter  to  consider  the 
conference  report  on  the  Senate  bill 
(S.  2248)  to  authorize  appropriations 
for  fiscal  year  1983  for  the  Armed 
Forces  for  procurement,  for  research, 
development,  test,  and  evaluation,  and 
for  operation  and  maintenance,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces  and 
for  civilian  employees  of  the  Depart- 
ment of  Defense,  to  authorize  supple- 
mental appropriations  for  fiscal  year 
1982,  to  provide  additional  authoriza- 
tions for  fiscal  year  1982,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objections  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


UMI 


MAKING  IN  ORDER  ON  WEDNES- 
DAY. AUGUST  18,  1982,  OR  ANY 
DAY  THEREAFTER  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  S.  2248,  DEPART- 
MENT  OF  DEFENSE  AUTHORI- 
ZATION ACT,  1982 

Mr.  PRICE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Wednesday,  August  18,  1982. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTION  IN  EN- 
GROSSMENT OF  H.R.  684.  FOR 
THE  RELIEF  OF  OK-BOON 
KANG 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  the  following  cor- 
rection in  the  engrossment  of  H.R. 
684,  passed  earlier  today: 

On  page  1,  line  4,  strike  "Kang  Ok 
Boon"  and  insert  "Ok-Boon  Kang". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  take 
this  time  to  ask  the  gentleman  from 
Kentucky  (Mr.  Mazzoli)  if  this  change 
poses  any  substantive  change  in  the 
bill. 

Mr.  MAZZOLI.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  MAZZOU.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  makes  no  substantive 
change  in  the  bill  adopted  today  under 
the  unanimous  consent  agreement  re- 
lating to  the  calendar  for  private  im- 
migration bills.  It  makes  the  correc- 
tion so  the  name  of  the  person  provid- 
ed for  in  the  adoption  is  spelled  and 

shown  correctly.  

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  withdraw  my  reservation  of  objec- 
tion.   

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  SIT  TODAY 
AND  FOR  THE  BALANCE  OF 
THE  WEEK  DURING  5-MINUTE 
RULE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 

imanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  sit  today  and  for  the  balance 


of  the  week  for  the  purpose  of  consid- 
ering legislation  during  the  time  that 
the  House  is  sitting  under  the  5- 
minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  WAXMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  my  reservation 
is  for  the  purpose  of  inquiring  of  the 
gentleman  from  Michigan  whether  he 
plans  to  take  up  the  Clean  Air  Act  in 
the  Committee  on  Energy  and  Com- 
merce? 

Mr.  DINGELL.  Mr.  Speaker,  it  is  my 
intention  to  move  the  Clean  Air  Act 
bill  forward. 

Mr.  WAXMAN.  Mr.  Speaker.  I  must, 
then,  object  to  the  unanimous  consent 
request. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

(Messrs.      Stark,      Weiss.      Yates. 
Frank.  Patterson.  Shannon.  Donnel- 
ly,  and  Dellums,   and  Mrs.  Collins 
of  Illinois  also  objected.) 

The  SPEAKER  pro  tempore.  A  suf- 
ficient number  has  objected.  Objection 
is  heard. 


ENVIRONMENTAL  RESEARCH. 

DEVELOPMENT.     AND     DEMON- 
STRATION ACT  OF  1983 

Mr.  FUQUA.  Mr.  Speaker.  I  move 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  6323)  to  author- 
ize appropriations  for  environmental 
research,  development  and  demonstra- 
tion for  the  fiscal  years  1983  and  1984, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Florida    (Mr. 

FUQUA). 

The  motion  was  agreed  to. 

IN  THE  COMMITTXZ  Or  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  6323,  with  Mr.  Downey  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Fuqua)  will  be  recognized 
for  30  minutes,  and  the  gentleman 
from  New  York  (Mr.  Carney)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fdqua). 

Mr.  FUQUA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  us, 
H.R.  6323,  authorizes  fiscal  years  1983 
and  1984  appropriations  for  the  re- 
search programs  of  the  Environmental 
Protection  Agency. 
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I  wish  to  thank  Mr.  Schkuer,  chair- 
man of  the  Subcommittee  on  Natural 
Resources,  Agriculture  Research  and 
Environment,  for  his  leadership  in 
bringing  this  legislation  to  the  floor, 
and  for  the  many  hours  that  were  de- 
voted to  the  authorization  and  over- 
sight hearings  which  developed  the 
legislation.  In  addition,  I  wish  to 
thank  the  rankirig  minority  members 
of  the  committee  and  subcommittee. 
Mr.  Winn  and  Mr.  CARNiry.  for  their 
fine  efforts. 

This  authorization  provides  the 
needed  congressional  direction  for  re- 
search in  the  areas  of  air  and  water 
quality,  drinking  water,  hazardous 
waste,  pesticides,  radiation,  toxic  sub- 
stances, and  energy.  Prom  this  re- 
search, information  necessary  for  im- 
plementing the  environmental  stat- 
utes administered  by  the  EPA  and  for 
making  sound  environmental  policy 
decisions  will  be  generated.  The  bill 
also  authorizes  research  on  environ- 
ment and  problems  of  growing  con- 
cern, such  as  acid  rain,  indoor  air  pol- 
lution, groundwater  contamination, 
and  energy  pollution. 

Mr.  Chairman,  the  administration's 
request  for  EPA  research  and  develop- 
ment activities  was  $215.9  million. 
This  is  $126.7  million— or  37  percent— 
below  the  fiscal  year  1981  appropria- 
tion of  $342.6  million.  During  this 
period,  EPA's  responsibilities  and  the 
severity  of  environmental  problems 
have  increased.  The  committee,  after 
extensive  oversight  hearings,  conclud- 
ed that  the  administration's  request 
was  inadequate  to  fund  a  worthwhile 
and  quality  research  program.  H.R. 
6323  authorizes  an  increase  of  $80.9 
million  above  the  President's  request, 
an  authorization  level  the  committee 
feels  would  represent  that  amount  of 
funding  needed  by  the  Agency  to  best 
discharge  its  statutory  responsibility. 
Specifically,  this  bill  authorizes  $296.7 
million  in  fiscal  1983  and  $310.9  mil- 
lion in  fiscal  1984.  In  essence,  the  com- 
mittee is  recommending  2-year  level 
funding  at  the  current  fiscal  year  1982 
appropriations  level— $277.9  million- 
plus  6  percent  per  year  for  inflation. 

This  bill  provides  additional  support 
for  some  areas  deeply  cut  either  last 
year  or  in  this  year's  budget.  These  in- 
clude research  pertaining  to  air,  water, 
hazardous  waste,  and  energy  pollution. 
The  committee  is  also  recommending  a 
new  program  on  indoor  air  pollution 
which  is  in  response  to  a  growing  prob- 
lem created  by  energy  conservation  ef- 
forts. 

Mr.  CHAIRMAN.  I  conclude  by 
saying  that  H.R.  6323  contains  fund- 
ing and  direction  which  maintains  a 
strong,  viable  research  program  ad- 
ministered by  the  EPA.  I  strongly  urge 
its  favorable  consideration  by  my  col- 
leagues in  the  House. 
Mr.  Chairman,  I  yield  such  time  as 

he  may  consxmie  to  the  gentleman 

from  New  York  (Mr.  Schcuer). 


Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  In  strong  sup- 
port of  H.R.  6323.  As  chairman  of  the 
Subcommittee  on  Natural  Resources. 
Agriculture  Research  and  Environ- 
ment, it  has  been  my  privilege  to  work 
closely  on  this  bill.  I  especially  want  to 
thank  the  chairman  of  the  full  com- 
mittee. Mr.  Pdqua.  for  his  support  and 
efforts  in  bringing  this  legislation  to 
the  floor.  I  also  want  to  express  my  re- 
spect and  appreciation  for  the  contri- 
butions made  by  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  New  York  (Mr.  (Bill) 
Carhey) 

Mr.  Chairman,  the  administration's 
commitment  to  protecting  the  envi- 
ronment and  safeguarding  the  health 
of  our  citizens  is  in  serious  question. 
Nowhere  is  this  neglect  more  evident 
than  in  the  administration's  proposed 
funding  for  environmental  research  at 
the  Environmental  Protection  Agency. 
A  mere  $215.9  million  was  requested 
for  EPA  research  in  fiscal  1983.  This 
request,  measured  in  real  dollars,  rep- 
resented a  50-percent  cut  in  environ- 
mental research  since  President 
Reagan  took  office.  These  cuts  were 
accompanied  by  promises  of  streamlin- 
ing and  increased  efficiency,  coupled 
with  the  claim  that  more  will  be  pro- 
duced with  less  resources. 

While  I  wholeheartedly  support  this 
sentiment.  I  believe  the  budget  re- 
quest goes  far  beyond  what  can  be 
offset  by  management  improvements 
and  cuts  into  the  very  heart  of  EPA's 
research  function.  Nor  can  we  expect 
the  States  and  the  private  sector  to 
take  over  environmental  research 
eliminated  in  this  proposal.  Available 
resources  and  sufficient  Incentives 
simply  do  not  exist.  This  situation  is 
especially  evident  in  the  development 
of  pollution  control  technology  where 
high  interest  rates  combined  with  reg- 
ulatory uncertainty  have  made  such 
ventures  too  risky  to  justify  private 
sector  investment.  Thus,  it  is  essential 
that  EPA  conducts  research  in  control 
technology,  otherwise  these  technol- 
ogies will  not  be  developed. 

Recognizing  these  facts,  the  commit- 
tee moved  to  recommend  an  EPA  re- 
search budget  that  would  preserve  a 
basis  for  issuing  sound  environmental 
regiilations,  for  developing  ways  to 
meet  regulations,  and  for  making  ra- 
tional environmental  policies.  To  do 
otherwise  would  undermine  EPA's 
ability  to  fulfill  its  mission.  Sound 
standards  would  not  be  promulgated 
in  a  timely  fashion,  and  once  Issued, 
they  would  be  subject  to  Increasing 
court  challenges.  The  net  result  would 
be  more  pollution  and.  consequently,  a 
deterioration  in  environmental  quality 
and  public  health.  Clearly,  the  Ameri- 
can public  does  not  favor  such  an  out- 
come. The  committee  responded  to 
this  concern  by  reporting  H.R.  6323 
which  is  now  before  the  House. 


As  noted  by  the  chairman  of  the  full 
committee,  the  gentleman  from  Flori- 
da (Mr.  Pdqua),  we  have  increased  the 
President's  requested  fimding  level  for 
EPA  research  and  related  activities 
from  $215.9  million  In  fiscal  year  1983 
to  $296.8  million  In  fiscal  year  1983 
and  $310.9  million  In  fiscal  year  1984. 
This  recommendation  provides  fiscal 
year  1983  fimdlng  equal  to  the  current 
fiscal  year  1982  appropriation,  plus  6 
percent  for  Inflation.  The  fiscal  year 
1984  authorization  essentially  main- 
tains the  same  support  and  direction 
with  a  6-percent  across-the-board  in- 
crease over  fiscal  year  1983.  The  major 
budget  actions  were  made  In  the  air, 
water  quality.  Interdisciplinary,  and 
energy  research  programs. 

In  the  air  research  program,  the 
committee  recommended  an  overall  In- 
crease of  $10.5  million.  This  addition  Is 
primarily  for  air  pollution  monitoring 
activities  and  for  research  supporting 
the  development  of  National  Ambient 
Air  Quality  Standards,  as  required  by 
the  Clean  Air  Act.  and  control  strate- 
gies to  achieve  these  standards. 

The  Increases  In  the  water  quality 
research  program  amounted  to  $16.5 
million.  The  administration's  proposal 
to  reduce  this  program  by  almost  half 
($48  million  in  1982  to  $27.7  million  in 
1983)  Is  unwise  public  policy  In  the 
committee's  view.  The  funds  restored 
to  this  program  would  support  water 
quality  monitoring  and  research 
needed  to  develop  and  evaluate  water 
quality  standards  and  appropriate  con- 
trol technologies. 

An  area  of  particular  concern  to  the 
committee  was  long-term  environmen- 
tal research  which  is  essential  for  an 
effective  EPA.  The  committee  felt 
that  attention  to  this  type  of  research 
was  inadequate  in  the  administration's 
proposal  and.  therefore,  recommended 
an  additional  $15  million  in  the  inter- 
disciplinary research  program.  This 
money  would  fund  long-term  research 
in  all  environmental  problem  areas 
and  would  greatly  enhance  the  credi- 
bility and  usefulness  of  the  entire  EPA 
research  program. 

Finally.  I  would  like  to  address  the 
committee's  budget  actions  in  the 
energy  program.  Expanding  develop- 
ment and  utilization  of  domestic 
energy  resources,  especially  coal,  ap- 
pears inevitable.  Thus,  a  high  priority 
was  placed  on  Insuring  that  these  ac- 
tivities proceed  In  an  acceptable 
manner  which  does  not  degrade  either 
our  environment  or  our  health.  Re- 
sponding to  this  concern,  the  commit- 
tee rejected  the  administration's  pro- 
posal to  eliminate  two-thirds  of  the 
energy  program  and  recommended  a 
restoration  of  $24  million.  Part  of  this 
increase,  $4  million,  would  support  a 
research  effort  on  indoor  air  pollution. 
The  remaining  $20  million  Is  for  con- 
trol technology  development,  health 
and  ecological  research,  and  monitor- 
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ing  activities  related  to  energy  pollu- 
tion. 

Although  reprograming  between  re- 
search programs  authorized  in  this  bill 
would  be  permitted,  such  reprogram- 
ing in  excess  of  5  percent  of  appropri- 
ated funds  must  be  proceeded  by  con- 
gressional notification.  This  require- 
ment is  intended  to  prevent  program 
terminations  and  maintain  program 
continuity.  Funds  may  also  be  spent 
for  reductions-in-force  under  this  bill, 
but  only  if  congressional  notification 
is  given  prior  to  such  action.  This  re- 
quirement is  intended  to  insure  that 
authorized  programs  are  not  jeopard- 
ized by  personnel  actions. 

H.R.  6323  also  directs  research 
toward  establishing  a  national  envi- 
ronmental monitoring  network.  The 
committee  recommended  this  action  in 
response  to  deficiencies  in  environ- 
mental data  which  have  impaired  ef- 
forts to  detect  trends  in  environmental 
quality  and  evaluate  the  performance 
of  our  envirorunental  laws  and  the 
programs  established  to  implement 
them. 

The  bill  further  provides  for  a  2-year 
study  on  the  management  and  organi- 
zation of  Federal  environmental  re- 
search programs  is  authorized.  The 
study  is  intended  to  enhance  coopera- 
tion and  coordination  between  envi- 
ronmental research  programs.  The 
committee  believes  this  examination  is 
necessary  to  improve  the  effectiveness 
of  these  programs  in  the  iace  of  re- 
duced budgets. 

Finally,  the  bill  makes  several 
changes  in  the  independent  Scientific 
Advisory  Board,  which  advises  "EPA. 
and  the  Congress  on  EPA  programs, 
needs,  and  scientific  goals.  The  bill  re- 
quires that  members  of  the  board  be 
appointed  from  a  list  of  nominees  rec- 
ommended by  a  nominating  committee 
composed  of  representatives  from  na- 
tional science  and  health  organiza- 
tions. The  legislation  also  stipulates 
that  the  board  be  selected  in  a  manner 
to  insure  a  balance  of  ideologies  and 
backgrounds  that  represent  States,  in- 
dustry, labor,  academia,  and  the  gener- 
al public.  The  bill  provides  that  no 
more  than  one-third  of  the  board 
members'  terms  end  in  the  same  year, 
and  that  members  ;erve  out  full  terms. 
The  EPA  is  directed  to  promulgate 
conflict-of-interest  regulations  con- 
cerning board  members  within  120 
days  of  the  bill's  passage.  These 
changes  are  intended  to  insure  the  ob- 
jectivity and  effectiveness  of  EPA  Sci- 
ence Advisory  Board. 

In  closing,  I  would  like  to  say  that 
the  Nation  is  confronted  with  serious 
environmental  as  well  as  economic 
problems  that  demand  viable  and  ef- 
fective solutions.  Part  of  the  answer  to 
these  problems  lie  in  a  strong  environ- 
mental research  program  and  this  re- 
alization should  be  recognized  by  all. 
This  bill  wiU  provide  such  strength 
and  I  urge  its  adoption. 


D  1145 

Mr.  CARNEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  on  the  outset,  I 
would  like  to  extend  my  appreciation 
to  Chairman  Fdqua  and  the  ranking 
minority  member  of  the  full  Commit- 
tee on  Science  and  Technology,  the 
gentleman  from  Kansas  (Mr.  Wiira). 
It  is  through  their  strong  leadership 
that  this  committee  has  succeeded  in 
bringing  to  the  floor  not  only  the  first 
piece  of  authorizing  legislation,  but  a 
total  of  six  this  year  (FAA,  NASA. 
NSF.  NBS,  NOAA,  and  EPA). 

Today's  piece  of  legislation,  the  EPA 
research  and  development  bill  is  stra- 
tegically calandered  since  the  appro- 
priating committee  dealing  with  HUD 
and  independent  agencies  is  also 
scheduled  on  the  floor  this  same  week. 
Also  significant  are  the  actions  that 
took  place  last  week.  Despite  the  crit- 
ics of  the  environmental  policies  of 
the  Reagan  administration,  the  vast 
majority  of  us  are  proud  of  the  PIPRA 
bill  and  the  Wilderness  Protection  Act 
which  passed  the  House  overwhelm- 
ingly. It  is  here  on  this  floor  that  the 
will  of  the  American  people  can  be 
worked,  and  this  same  will  is  present 
today  guiding  our  decisions  on  the 
EPAbiU. 

The  Committee  on  Science  and 
Technology  has  worked  diligently  to 
shape  an  authorization  that  would  be 
both  responsive  to  our  environmental 
research  needs  and  realistic  to  our  eco- 
nomic situation.  However,  in  H.R.  6323 
we  have  failed  to  address  our  priorities 
and  therefore  I  must  oppose  the  bill  as 
currently  reported.  H.R.  6323  contains 
an  $81  million  increase  over  the  ad- 
ministration's request  for  fiscal  year 
1983  and  a  5-percent  increase  for  fiscal 
year  1984.  This  represents  the  highest 
funding  figures  in  both  Chambers  and 
higher  than  even  the  first  budget  reso- 
lution passed  by  the  House.  We  cannot 
afford  to  continue  operating  as  if  we 
had  an  unlimited  cash  account  by 
automatically  increasing  funding. 

For  2  years  I  have  been  on  the  Sub- 
committee on  Natural  Resources,  Agri- 
culture Research  and  Evnironment  de- 
liberating over  the  quality,  role  and 
appropriate  budget  for  the  Environ- 
mental Protection  Agency.  Year  after 
year  the  same  criticisms  are  expressed 
by  Congress  regarding  the  manage- 
ment of  the  agency  and  the  quality  of 
science.  I  have  witnessed  my  fellow 
colleagues  criticize  the  measure  of 
funds  and  recommend  that  perhaps 
the  agency  should  be  cut  back,  ta- 
pered, trimmed,  and  the  management 
improved. 

The  agency,  over  the  last  15  months, 
has  testified  75  times  before  the  House 
and  the  Senate,  of  which  14  times  the 
testimony  was  delivered  by  the  admin- 
istrator herself.  Each  time,  the  agency 
has  indicated  that  they  are  ready,  will- 
ing and  able  to  proceed  in  the  direc- 
tion  Congress   has   been   asking   for. 


They  can  pare  down,  tighten  up  and 
improve  quality  and  efficiency,  but 
they  have  been  met  by  a  stone  wall.  It 
appears  that  Congress,  despite  historic 
complaints,  is  plagued  with  inertia. 
This  is  dangerous  and  troublesome. 

My  judgement  of  the  performance 
of  the  agency  has  never  depended  on 
what  party  was  in  the  White  House. 
Each  time  the  budget  has  come  up  to 
Congress  and  the  agency  has  testified 
I  have  evaluated  it  on  its  merits  and 
on  the  agency's  accomplishments.  At 
times,  I  have  advocated  increased 
funding.  On  other  occasions  I  have  not 
ben  convinced  that  the  agency  needed 
or  could  do  any  better  with  increased 
funding. 

Members  are  often  faced  with  the 
frustration  that  more  money  does  not 
automatically  equate  with  better  sci- 
ence, nor  can  it  speed  up  scientific  re- 
sults or  necessarily  improve  manage- 
ment. 

I  am  concerned  that  this  is  precisely 
the  trap  we  are  falling  into  with  H.R. 
6323.  It  appears  that  our  own  House 
Appropriations  Committee  might 
agree,  for  in  full  committee  they 
marked  up  a  bill  which  would  appro- 
priate funds  15  percent  of  what  the 
Science  Committee  is  advocating. 
Though  I  would  contend  that  even 
$12.5  million  is  an  excess,  the  point, 
however,  is  clear  that  H.R.  6323  is  out 
of  proportion. 

At  the  appropriate  time.  I  will  offer 
an  amendment  which  will  reduce  the 
level  of  funding  to  $9.6  million  above 
the  request.  In  doing  so,  I  have  pro- 
tected those  programs  which  the  Com- 
mittee on  Science  and  Technology  has 
repeatedly  expressed  their  concerns 
over.  In  particular,  increase  funding 
have  been  provided  for  the  following 
research  programs:  the  Great  Lakes, 
both  at  Grosse  Island  Lab  and  the 
Chicago  regional  office;  aquatic  weeds; 
ocean  and  sludge  disposal;  groundwat- 
er contaminants;  oxidant,  mobile 
sources  and  hazardous  air  pollutants; 
environmental  monitoring;  and  finally 
long-term  envirorunental  research.  I 
urge  the  support  of  all  my  colleagues. 

In  addition,  my  amendment  calls  for 
a  1-year  authorization  of  the  R.  &  D. 
programs  as  opposed  to  the  commit- 
tee's request  for  2  years.  Though 
Chairmen  Pdqda  and  Scheuer  have 
stated  that  a  2-year  authorization  will 
promote  stability  and  continuity  for  a 
credible  research  program.  I  find  it 
premature  for  use  to  give  up  future 
year  oversight  at  a  time  when  the  EPA 
program  is  undergoing  much  change.  I 
question  the  wisdom  in  altering  the 
practice  of  an  annual  authorization. 

At  subcommittee  and  full  commit- 
tee. I  also  expressed  my  dismay  over 
the  extra  "baggage"  contained  in  H.R. 
6323  as  well  as  language  which  bears  a 
restrictive  tone.  H.R.  6323  is  not 
merely  authorizing  funds  for  ongoing 
research    and    development    at    the 
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agency,  rather  it  is  also  authorizing 
new  programs  for  which  the  Science 
Committee  has  never  held  hearings. 
To  top  it  off,  I  have  heard  that  others 
may  come  forth  today  with  additional 
amendments  to  further  increase  the 
baggage  attached  to  this  bill.  I  urge 
my  colleagues  not  to  support  such  ac- 
tions but  rather  to  keep  their  atten- 
tion focused  on  the  real  reason  we  are 
here  today— that  is  to  authorize  funds 
for  an  R.  &  D.  program  that  is  both 
environmentally  responsible  and  fis- 
c&lly  r6&listic. 

Mr.  Chairman,  at  this  point  I  yield  5 
minutes  to  the  ranking  minority 
member  of  the  full  Committee  on  Sci- 
ence and  Technology,  the  gentleman 
from  Kansas  (Mr.  Winn). 

Mr.  WINN.  Mr.  Chairman,  I  thank 
%e  gentleman  from  New  York  for 
yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
an  authorization  for  the  Environmen- 
tal Protection  Agency  for  fiscal  year 
1983.  Unfortunately,  this  version  that 
the  committee  has  brought  to  the 
floor  is  one  that  I  cannot  support  in 
its  present  form  for  a  number  of  rea- 
sons, most  of  which  are  outlined  in  the 
minority  views  accompanying  the 
report.  The  gentleman  from  New  York 
(Mr.  Carney)  the  ranking  member  on 
the  Natural  Resources.  Agriculture 
Research  and  Enviroiunent  Subcom- 
mittee, will  offer  an  amendment  at  the 
appropriate  time  to  cure  most  of  the 
deficiencies  in  this  authorization.  I 
intend  to  support  this  amendment  and 
I  hope  that  all  members  will  give  it 
their  support. 

Mr.  Chairman,  there  is  no  doubt 
that  environmental  research  is  crucial 
to  this  Nation.  There  is  no  question 
that  over  the  past  decade  a  strong  na- 
tional policy  for  environmental  protec- 
tion has  taken  hold.  I  have  been  and 
continue  to  be  a  strong  supporter  of 
the  polic^.  Long-term  environmental 
research  such  as  that  provided  by  the 
E3»A  is  vital  to  protecting  the  health 
of  all  of  our  citizens.  One  only  has  to 
look  at  the  types  of  research  covered 
by  this  authorization  to  realize  how 
crucial  it  is.  This  bill  covers  areas  such 
as  risk  assessment  of  hazardous  air 
pollutants,  work  on  pesticides,  re- 
search on  solid  hazardous  waste,  haz- 
ardous waste,  research  on  the  drinking 
water  program  to  support  the  Save 
Drinking  Water  Act  of  1974,  and  a  re- 
search effort  on  a  relatively  new  con- 
cern, acid  rain.  This  list  is  by  no  means 
all  inclusive,  but  it  does  give  some  idea 
of  the  spread  of  programs  covered  by 
this  bill. 

Now  that  I  have  stressed  the  impor- 
tance of  this  bill  overall,  let  me  state 
some  of  my  concerns  about  this  par- 
ticular bill,  and  why  I  can  not  support 
it  in  its  present  form.  While  environ- 
mental research  has  been  a  proper 
focus  of  Federal  efforts  over  the  past 
decade,  the  fact  of  the  matter  has 
been  that  the  quality  of  research  at 


the  Environmental  Protection  Agency 
has  not  always  been  the  best.  Too 
often  over  those  10  years,  money  has 
been  thrown  at  a  problem  with  the 
idea  that  if  we  spend  enough  money, 
then  we  would  find  the  cure-all  for  a 
particular     environmental     problem. 
The  truth  is,  that  more  money  does 
not  necessarily  mean  higher  quality 
research.  In  my  opinion.  Administra- 
tor Gorsuch  has  taken  some  very  cou- 
rageous and  needed  steps  to  improve 
the    quality    of    operations    at    the 
agency.  The  administration's  request 
for  fiscal  1983  for  EPA's  research  op- 
erations is  $215  million.  The  commit- 
tee bill  is  $81  million  above  that  level 
at  approximately  $296  million.  I  frank- 
ly feel  that  such  an  increase  over  the 
request  in  this  year  cannot  be  justified 
as  a  wise  and  efficient  expenditure  of 
funds.  In  addition,  the  committee  has 
provided  an  additional  outyear  author- 
ization for  fiscal  year  1984  of  some 
$311  million.  In  the  past,  our  Science 
Committee  has  not  provided  2-year  au- 
thorizations for  EPA.  I  feel  that  this  is 
absolutely  the  wrong  time  to  begin- 
such  a  direction.  Both  the  national 
economy  and  the  needs  of  environ- 
mental research  are  in  a  state  of  flux. 
A  1-year  authorization  is  far  prefera- 
ble at  this  time.  I  know  that  support- 
ers of  a   2-year  authorization   claim 
that  next  year  the  Congress  can  pro- 
vide    intensive     oversight     without 
having  to  go  through  an  authorization 
process.  The  fact  is  that  this  Congress 
is  not  very  good  at  conducting  over- 
sight and  I  think  it  would  be  much 
better  if  we  went  through  the  normal 
authorization   process  for  EPA  next 
year. 

Finally.  Mr.  Chairman,  there  are 
some  issues  in  this  bill  which  I  feel 
could  be  better  addressed  in  separate 
legislation.  An  example  of  this  is  the 
section  added  at  full  committee  on 
indoor  air  quality.  This  is  an  impor- 
tant issue,  but  I  believe  it  should  be 
considered  separately  by  the  commit- 
tee at  a  future  date  and  not  tagged  on 
to  the  EPA  annual  authorization.  If 
this  Congress  intends  to  reduce  the 
size  of  the  deficit,  we  must  keep  a 
watchful  eye  on  Federal  spending  and 
attempt  to  bring  these  authorization 
bills  down  to  a  workable  level.  I  hope 
my  colleagues  will  listen  carefully  to 
the  debate  that  wUl  take  place  when 
amendments  are  offered.  In  the  mean- 
time. I  do  want  to  emphasize  my 
strong  support  for  the  work  of  the  En- 
vironmental Protection  Agency,  and 
my  firm  belief  that  we  can  continue 
providing  for  our  national  policy  of  en- 
vironmental protection  with  a  lower 
level  of  authorization  than  contained 
in  this  blU. 

D  1200 
Mr.  FUQUA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Scheukr)  for  the  purpose  of 
engaging  in  a  colloquy. 
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Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  let  me 
ask  the  gentleman,  would  the  addi- 
tional research  fimds  given  to  EPA  by 
this  bill  be  available  for  research  into 
the  proper  disposal  of  used  motor  oil 
and  lubricants? 

Mr.  SCHEUER.  Mr.  Chairman.  I  am 
happy  to  answer  my  colleague  that 
this  legislation  provides  for  an  addi- 
tional $6  million  over  the  administra- 
tion's request  for  energy-related  re- 
search to  be  conducted  by  EPA.  That 
amount  would  allow  sufficient  funds 
for  research  into  waste  oil  disposal, 
and  the  conunittee  certainly  would 
like  to  see  EPA  expand  its  efforts  in 
that  area. 

lix.  BE33EIiL.  I  am  very  glad  to  hear 
that.  As  the  gentleman  knows,  the 
Small  Business  Subcommittee  on 
Energy  and  Environment,  which  I 
chair,  held  hearings  in  New  York  City 
this  past  February  to  study  the  issue 
of  waste  oil  recovery. 

Mr.  SCHEUER.  Those  of  us  from 
New  York  appreciate  your  continuing 
oversight  of  the  Federal  Gtovemment's 
programs  to  deal  with  used  motor  oil. 
As  you  heard  at  your  hearing  in  Man- 
hattan, New  York  City  has  had  some 
significant  health  and  safety  problems 
caused  by  improper  disposal  of  waste 
oil,  particularly  in  the  congressional 
district  represented  by  our  colleague, 
the  gentlewoman  from  New  York  (Ms. 
Ferraro)  of  Queens,  where  we  have 
had  a  very  real  problem.  The  problem 
I  am  referring  to  is  the  abandoned  and 
bankrupt  Quanta  Resources  refining 
plant  in  Long  Island  City.  At  that  site 
there  is  over  500,000  gallons  of  waste 
oil  in  over  90  tanks  of  varying  sizes 
ranging   from    barrels    to    four-story 
storage  tanks.  An  analysis  of  the  tanks 
shows  that  much  of  the  waste  oil  is 
contaminated  by  PCB's.  and  some  of 
the  tanks  contain  material  with  dan- 
gerously low  flash  points.  Indeed,  a 
fire  could  start  at  the  Quanta  faciUty 
by  simply  bringing  a  lighted  match  in 
contact  with  the  vapors  over  the  com- 
taminated  oil.  This  facility  is  located 
less  than  one-fourth  of  a  mile  from  a 
highly  popxilated  residential  neighbor- 
hood. City  and  borough  officials  are 
working  very  hard  to  remove  this  po- 
tential time  bomb  from  our  midst. 
Queens    Borough    president    Donald 
Manes  merits  particular  commenda- 
tion for  his  efforts  to  obtain  SUte  su- 
perfund  cleanup  by  the  fact  EPA  has 
not   promulgated   its   regulations   on 
used  oil.  Our  subcommittee  is  current- 
ly firming  up  plans  to  conduct  an  over- 
sight hearing  of  the  problems  posed 
by  the  QuanU  facility,  including  the 
failure  of  EPA  to  issue  these  regula- 
tions. 

Our  SUte  and  local  officials  say 
they  cannot  solve  the  problem  without 
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technical  and  regulatory  help  from 
the  Federal  Government,  and  we  in 
New  York,  along  with  the  gentleman 
from  Iowa,  are  frustrated  by  'EPA's 
foot  dragging  in  this  regard. 

Mr.  BEDELL.  Those  of  us  who  stud- 
ied the  issue  can  certainly  appreciate 
your  frustration. 

When  we  held  our  hearing  in  Febru- 
ary we  asked  EPA  to  tell  us  what  had 
become  of  the  waste  oil  regulations 
they  were  required  by  law  to  have 
issued  by  October  1981.  They  submit- 
ted a  statement  saying  that  the  regs 
were  overdue  because  the  Agency  was 
awaiting  the  results  of  testing  being 
done  for  them  by  the  Department  of 
Energy.  EPA  said  the  long-awaited 
waste  oil  regulations  would  be  coming 
out  "in  a  few  months," 

Mr.  SCHEUER.  Mr.  Chairman,  that 
is  absolutely  right.  I  believe  that  was 
the  research  done  for  EPA  by  the 
Energy  Department's  facility  at 
Bartlesville.  Okla. 

Mr.  BEDELL.  That  is  correct.  But 
when  the  subcommittee  checked  with 
DOE,  we  foimd  they  were  in  the  midst 
of  shutting  down  the  waste  oil  project 
in  Bartlesville.  E>OE  said  they  offered 
to  turn  the  project  over  to  EPA,  at 
whose  request  the  work  was  being 
done,  but  they  say  EPA  told  them  to 
let  the  project  die. 

The  subcommittee  was  later  told  by 
Mrs.  Gorsuch  that  the  waste  oil  regu- 
lations that  were  required  to  be  issued 
in  Octoljer  1981  will  not  be  promulgat- 
ed until  mid- 1983. 

In  the  meantime,  all  sectors  of  the 
waste  oil  industry  are  left  in  limt>o.  We 
have  been  told  by  waste  oil  reproces- 
sors  and  by  lubricant  manufacturers 
that  literally  tens  of  millions  of  dollars 
in  investments  are  being  held  up  while 
the  industry  waits  for  EPA  to  issue  its 
reg\ilations. 

There  are  no  political  issues  involved 
here.  Everyone— the  used-oil  recycling 
industry,  the  waste-oil  generators. 
State  and  local  regulators.  Congress, 
even  other  Federal  agencies — everyone 
wants  EPA  to  issue  regulations  and 
clarify  what  will  be  the  Federal  rules 
for  proper  handling'  and  disposal  of 
waste  oil. 

Mr.  SCHEUER.  The  gentleman 
makes  an  excellent  point.  There  are 
many  instances  where  E3*A's  delays  in 
research  or  issuing  of  regulations 
cause  great  confusion  in  the  private 
sector,  but  the  instance  that  the  gen- 
tleman has  described  is  certainly  one 
of  the  more  egregious  examples. 

Mr.  BEDELL.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
(Mr.  ScHEUER)  for  his  assurance,  and  I 
certainly  look  forward  to  seeing  the 
proper  research  being  done  so  we  can 
move  forward  to  solve  this  problem  for 
everyone  involved. 

Mr.  CARNEY.  Mr.  Chairman,  I  yield 
6  minutes  to  my  colleague,  the  gentle- 
woman   from    Rhode    Island    (Mrs. 

SCHMUDER). 


Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  6323,  the 
authorization  provided  by  the  Science 
Committee  for  the  research  programs 
of  the  Environmental  Protection 
Agency.  H.R.  6323  proposes  an  EPA 
research  budget  at  last  year's  level  of 
funding  without  a  cost-of-living  in- 
crease, which  Is  within  the  limits  es- 
tablished by  the  first  concurrent 
budget  resolution. 

The  EPA's  Office  of  Research  and 
Development  is  responsible  for  devel- 
oping the  environmental  data  on 
which  our  environmental  standards 
are  t>ased.  Regardless  of  how  we  feel 
about  the  Clean  Air  Act  or  the  Clean 
Water  Act.  we  ought  to  be  able  to 
agree  that  whatever  standards  we  do 
decide  on  should  be  based  on  the  best 
scientific  evidence  available.  The  ques- 
tion we  then  have  to  ask  ourselves  is 
whether  the  EPA  can  give  us  that  in- 
formation if  we  accept  the  administra- 
tion's request  and  again  cut  the  Agen- 
cy's budget  by  22  percent?  As  a 
member  of  the  Science  Committee  I 
have  spent  the  last  6  months  hearing 
testimony  about  the  EPA  research 
budget,  and  I  have  to  conclude  that 
the  answer  is  no. 

Let  me  give  you  just  one  example 
from  the  testimony  we  heard.  Earlier 
this  year,  the  National  Association  of 
Manufacturers  told  us  that  developing 
data  about  the  health  effects  of  pollu- 
tion should  be  a  primary  responsibility 
of  the  EPA.  What  kind  of  budget  has 
the  EPA  proposed  to  meet  this  respon- 
siblity?  An  18-percent  cut  in  research 
on  the  health  effects  of  air  pollution, 
and  a  36-percent  cut  in  research  on 
the  health  effects  of  water  pollution. 

The  Agency  has  justified  the  pro- 
posed reductions  by  claiming  that 
States  will  pick  up  the  enivommental 
responsibilities  as  fast  as  the  EPA 
sheds  them.  That  claim  just  cannot  be 
supported  by  the  evidence.  In  fact,  the 
National  Governors  Association  has 
just  completed  a  survey  in  which  most 
States  have  indicated  most  emphati- 
cally that  they  cannot  assiune  new 
areas  of  responsibility  with  respect  to 
the  environment.  In  fact,  the  States 
are  insisting  that  EPA's  budget  cuts 
would  force  proportionate  reductions 
in  their  own  programs,  which  depend 
on  the  EPA  for  information. 

My  own  State  of  Rhode  Island  is 
struggling  to  cope  with  the  cleanup  of 
three  major  hazardous  waste  sites. 
The  Director  of  our  State's  Depart- 
ment of  Environmental  Management 
has  written  directly  to  the  EPA  to  pro- 
test proposed  reductions  in  the  evalua- 
tion of  the  toxicity  of  chemicals. 

I  will  quote  directly  from  the  State's 
letter 

It  appears  to  me  that  your  recent  an- 
nouncement reflects  a  reduction  in  your 
overall  commitment  to  gaining  a  better  un- 
derstanding of  toxic  chemicals.  Certainly 
this  is  not  a  case  where  Rhode  Island  or 
other  States  can  or  should  conduct  their 
own  research  programs.  The  production  and 


use  of  toxic  chemicals  Is  a  national  problem 
and  should  rightfully  receive  national  atten- 
tion. I  urge  you  not  only  to  revise  your 
agency's  decision  to  reduce  research  Into 
toxic  effects,  but  to  step  up  your  research 
and  evaluation  program  in  that  area. 

Shifting  program  responsibility  to 
States  is  an  excellent  long-term  goal, 
but  should  we  not  negotiate  that  shift 
with  the  States  in  the  spirit  of  coop- 
eration and  partnership  before  making 
wholesale  cuts  in  environmental  pro- 
grams? 

Finally,  I  would  ask  my  colleagues  to 
consider  carefully  one  more  question 
before  voting  on  EPA's  research 
budget  today.  Can  the  E7A  improve 
the  scientific  quality  of  its  research 
with  the  kinds  of  reductions  in  pro- 
gram support  the  Agency  has  pro- 
posed? Last  year,  the  distinguished 
ranking  majority  member  of  the  Sci- 
ence Committee,  the  gentleman  from 
California,  pointed  out  in  an  essay  in 
Science  magazine  that  the  quality  of 
scientific  research  at  EPA  depended  to 
a  large  degree  on  the  Agency's  capabil- 
ity to  conduct  long-term,  basic  envi- 
ronmental research.  In  other  words,  if 
EPA  focuses  its  attention  only  on 
short-term  research  to  support  the  im- 
mediate need  for  standards  and  regu- 
lations, the  quality  of  its  science  will 
suffer.  That  in  turn  will  detract  from 
its  ability  to  develop  good  research  to 
support  our  envirorunental  standards. 

The  EPA  has  proposed  eliminating 
much  of  its  long-term  research  capa- 
bility, choosing  Instead  to  focus  a 
greatly  reduced  R.  &  D.  budget  to  de- 
velop data  to  support  today's  regula- 
tory programs.  At  the  same  time,  the 
E3*A  Administrator  has.  I  believe  sin- 
cerely, pledged  to  Improve  the  scientif- 
ic quadity  of  EPA's  research,  which 
has  been  sharply  criticized  by  Industry 
sources  and  public  interest  groups. 
Clearly,  we  have  a  contradiction  to  re- 
solve. We  cannot  simultaneously  cut 
out  long-term  research— which  at- 
tracts the  best  talent  to  the  Agency 
and  keeps  the  EPA  at  the  cutting  edge 
of  environmental  science— and  the 
same  time  persuade  ourselves  that  we 
are  enhancing  the  state  of  scientific 
inquiry  at  the  Agency. 

I  would  leave  my  colleagues  with 
this  thought— Lf  we  turn  our  backs  on 
environmental  research,  we  are  really 
turning  away  from  the  quest  for 
knowledge  about  how  man  interacts 
with  the  natural  world  that  sustains 
us.  That  runs  coimter  to  the  spirit  of 
scientific  inquiry  on  which  we  have 
built  our  civilization.  These  words 
from  William  Kingdon  Clifford,  an 
American  scientist  from  the  previous 
century,  should  have  special  meaning 
for  us  today: 

Remember,  then,  that  science  Is  the  guide 
of  action:  that  the  truth  which  It  arrives  at. 
Is  not  that  which  we  can  Ideally  contem- 
plate without  error,  but  that  which  we  may 
act  upon  without  fear:  and  you  cannot  faU 
to  see  that  scientific  thought  Is  not  an  ac- 
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companiment     or     condition     of     human 
progress,  but  human  progress  itself. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  EPA  research  budget.  I 
think  it  is  imperative  that  we  not  be 
playing  games  with  the  EPA  research 
budget  but  that  we  unanimously  un- 
derstand that  in  order  to  go  forward 
with  responsible  regulations  we  have 
to  have  the  scientific  data  to  back  it 
up.  and  therefore,  it  is  incumbent 
upon  us  to  pass  H.R.  6323. 

Mr.  CARNEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
McGrath). 

Mr.  McGRATH.  Mr.  Chairman,  the 
Environmental  Protection  Agency  has 
enjoyed  bipartisan  support  in  the  Con- 
gress since  its  inception  under  a  Re- 
publican administration.  That  same  bi- 
partisan concern  and  support  for  envi- 
ronmental protection  exists  in  this 
Congress  today. 

The  primary  responsibility  of  the 
EPA  is  the  protection  of  public  health 
and  the  environment.  I  have  a  deep 
concern  for  the  ability  of  EPA  to  ful- 
fill this  mandate.  I  believe  the  agency 
must  be  funded  adequately  if  it  is  to 
succeed  in  doing  quality  research  for 
the  protection  of  the  environment. 

I  intend  to  support  the  amendment 
of  the  gentleman  from  Florida  (Mr. 
FVqua).  This  amendment  will  bring 
the  funding  for  EPA  research  and  de- 
velopment to  $279  million  for  fiscal 
year  1983,  which  is  the  level  of  the 
Senate  passed  authorization. 

I  believe  this  funding  level  will 
enable  EPA  to  continue  its  vital  re- 
search in  clean  air,  drinking  water, 
hazardous  waste,  pesticides,  and  inter- 
disciplinary research. 

The  amendment  also  provides  for  a 
1-year  authorization.  This  provision 
will  enable  the  Committee  on  Science 
and  Techology  to  continue  its  practice 
of  armual  authorizations  of  EPA  re- 
search programs  as  a  way  of  insuring 
that  the  program  is  well  managed  and 
is  supporting  the  agency's  primary 
role  of  protecting  public  health  and 
welfare. 

I  urge  my  colleagues  to  support  the 
amendment  of  the  gentleman  from 
Florida. 

Mr.  CARNEY.  Mr.  Chairman.  I  yield 
3  minutes  to  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and,  first  of  all,  I  want  to 
conmiend  the  gentleman  from  New 
York  (Mr.  Carnby)  and  my  colleague, 
the  gentleman  from  Florida  (Mr. 
PuQUA)  for  their  earlier  consideration 
of  authorizing  funds  for  research  with 
regard  to  ground  water  supplies  imder 
the  Safe  Water  Act. 

As  the  gentlemen  know,  my  congres- 
sional district  has  about  12  communi- 
ties which  are  plagued  with  the  pres- 
ence of  barium  in  small,  minute  quan- 
tities in  their  ground  water  and  drink- 


ing water  supplies.  There  are  some  on- 
going studies  in  the  State  of  Mississip- 
pi. I  believe  at  the  University  of  Mis- 
sissippi, with  regard  to  animal  re- 
search to  test  whether  or  not  barium 
salts  in  drinking  water,  even  in  exces- 
sive doses,  has  any  adverse  effect  on 
health.  At  the  same  time  I  believe 
there  are  some  ongoing  epidemiologi- 
cal studies  in  my  congressional  district 
to  determine  whether  or  not  the  long- 
range  presence  of  barium  in  the 
ground  water  supplies  has  any  adverse 
or  beneficial  effect  on  the  population. 

As  I  have  observed  on  earlier  occa- 
sions, the  people  in  my  congressional 
district  of  Illinois  enjoy  long,  healthy 
lives  while  consuming  the  wonderful 
ground  water  supplies,  but  the  EPA 
has  imposed  an  arbitrary  standard 
with  regard  to  barium  which  has  re- 
sulted in  a  closedown  of  some  of  the 
newly  dug  wells.  This,  in  turn,  has  pre- 
vented development  in  some  of  the 
areas  as  far  as  residential  and  industri- 
al development  is  concerned  because  it 
is  contended  that  some  of  these  water 
supplies,  even  though  drawn  from  new 
wells  are  unusable. 

What  I  would  really  like  to  know  is 
whether  or  not  there  is  any  intention 
in  the  bill  under  consideration  or 
under  the  substitute  that  may  be  of- 
fered by  the  gentleman  from  New 
York  (Mr.  Carney)  to  limit  in  any  way 
the  ongoing  epidemiological  studies  or 
other  scientific  research  which,  when 
completed,  can  result  in  clarifying  this 
subject  as  far  as  the  water  supplies  in 
my  congressional  district  are  con- 
cerned. 

Mr.  CARNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CARNEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  the  answer  to  that  question 
is  that  the  studies  pertaining  to 
barium  salts  in  drinking  water  would 
come  under  health  effects  and  ground 
water  research,  and  both  the  chair- 
man of  the  subcommittee  and  myself, 
as  the  ranking  minority  member,  rec- 
ognize the  importance  of  those  ongo- 
ing programs.  It  is  an  ongoing  pro- 
gram now  with  EPA. 

a  1215 

There  has  been  no  indication  that 
they  were  going  to  cut  that  particular 
program  out.  However,  my  amend- 
ment would  call  for  an  increase  of  $1 
million  additional  moneys  over  the 
EPA  request  for  this  specific  type  of 
groimd  water  R.  Sc  D. 

The  bill  that  we  are  considering  calls 
for  an  additional  $1.5  million  over 
EPA's  request  in  this  area. 

The  EPA.  as  I  said  before,  has  not 
indicated  that  they  intend  to  cut  out 
the  barium  studies  and  with  the  sub- 
stitute you  are  assured  to  get  at  least 
$1  million  more  in  the  ground  water 


research  area  over  what  EPA  believes 
they  need  to  continue  the  studies. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  these  assurances.  I  hope  the 
message  will  be  heard  down  at  the 
EPA  where  it  seems  to  me  they  some- 
times make  arbitrary  decisions. 

Mr.  FUQUA.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Schetjer). 

Mr.  SCHEUER.  I  would  say  we  are 
very  sympathetic  to  the  gentleman 
from  Illinois  (Mr.  McClory);  yet.  the 
gap  between  needed  EPA  research  and 
the  reality  of  the  administration's 
budget  is  clearly  apparent  on  this  par- 
ticular matter. 

In  the  budget  request,  research  for 
drinking  water  is  reduced  $1.9  million 
for  health  effects  in  drinking  water. 

We  have  restored  $1.5  million  of 
that  amount,  so  under  our  bill  the 
EPA  would  still  be  able  to  do  approxi- 
mately the  same  level  of  research  that 
they  are  given  under  current  funding. 

Mr.  McCLORY.  Will  the  gentleman 
yield  to  me?  

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

I  really  feel  that  the  ongoing  stud- 
ies, including  the  ongoing  epidemiolog- 
ical work,  will  continue  and  will  not  be 
canceled  out.  I  really  feel  that  it  would 
be  unrealistic,  it  would  be  most  unfor- 
tunate to  cancel  any  studies  and  leave 
these  communities  in  limbo  without 
reassuring  them  that  they  have  safe 
drinking  water. 

Mr.  SCHEUER.  Our  bill  does  take 
that  into  consideration.  But  I  fear 
that  the  Carney  proposal  which  pro- 
vides for  a  $1.9  million  cut  in  the 
health  effects  of  drinking  water  would 
not. 

Mr.  CARNEY.  Will  the  gentleman 
yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man. 

Mr.  CARNEY.  Obviously  with  aU  of 
the  figures  we  are  dealing  with,  some 
fall  between  the  cracks. 

My  amendment  clearly  calls  for  a  $1 
million  increase  in  the  ground  water 
research  under  the  Safe  Drinking 
^A^Rtcr  Act* 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
ScHEUER)  has  expired. 

Mr.  CARNEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

If  I  could  have  the  attention  of  the 
chairman  of  the  subcommittee  I  would 
like  to  simply  clarify  the  figures. 

My  amendment  calls  for  $1  million 
over  the  request  of  the  agency  in  safe 
drinking  water.  That  is  specifically  for 
ground  water  research,  and  that  is 
where  the  research  you  refer  to  falls. 

But  I  do  agree  with  my  chairman 
that  EPA's  request  was  $1.9  million 
less  than  what  is  in  fiscal  year  1982.  I 
recognize  that. 


21346 


CONGRESSIONAL  RECORD— HOUSE 


August  17, 1982 


UMI 


EPA  told  us  that  they  had  no  inten- 
tions of  cutting  that  program  but  I 
recognized  that  you  can  Just  do  so 
much  with  a  limited  amount  of  money 
and  I  felt  that  $1  million  more  would 
insure  that  those  programs  could  con- 
tinue. 

I  think  the  gentleman  from  New 
York  (Mr.  Scheuer)  recognizes  how 
important  this  is,  the  gentleman  being 
not  only  from  New  York,  but  he  also 
resides  on  Long  Island  and  he  recog- 
nizes the  great  importance  of  ground 
water  research  and  he  recognizes  how 
we  both  diligently  worked  toward  in- 
suring that  type  of  research  will  go  on. 

That  is  precisely  the  tjrpe  of  re- 
search that  our  colleague  from  Illinois 
(Mr.  McClory)  has  been  fighting  for. 
for  years,  because  of  a  very  imique  sit- 
uation that  he  finds  wihin  his  district 
with  the  high  amounts  of  barium 
found  in  the  water  of  the  area  he  rep- 
resents. 

He  has  been  out  in  front  on  this 
issue  for  years,  as  my  colleagues  re- 
members. He  came  before  our  commit- 
tee in  the  96th  Congress  and  he  came 
before  our  committee  in  this  Congress, 
as  well,  trying  to  insure  that  those 
programs  would  go  on. 

The  bottom  line  is  that  they  will. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARNEY.  I  am  happy  to  yield 
to  my  colleague  from  New  York. 

Mr.  SCHEUER.  Indeed,  the  gentle- 
man from  Illinois  (Mr.  McClory)  has 
appeared  systematically  before  our 
committee. 

I  would  like  to  take  this  opportunity 
to  say  how  deeply  I  regret  the  gentle- 
man's retirement  from  this  House  and 
how  much  he  wiU  be  missed  here  for 
his  thoughtfulness.  for  his  modera- 
tion, for  his  eschewing  of  partisan  pol- 
itics at  all  times,  smd  for  the  great  con- 
tribution he  has  made  for  many,  many 
years. 

Mr.  CARNEY.  I  would  like  to  associ- 
ate myself  with  the  remarks  the  chair- 
man just  made  and  echo  his  senti- 
ments toward  our  colleague  from  Illi- 
nois (Mr.  McClory). 

Mr.  McCLORY.  If  the  gentleman 
will  yield.  I  thank  the  gentleman  and 
want  to  express  my  appreciation  for 
the  very  generoiis  remarks  just  made 
by  the  gentleman  from  New  York  (Mr. 
Scheuer)  as  well  as  the  other  gentle- 
man from  New  York  (Mr.  Carney). 

Mr.  CARNEY.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  tiine. 

Mr.  FUQUA.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
HJl.  6323 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled. 


SHORT  TTTLX 

Section  1.  This  Act  may  be  cited  as  the 
•Environmental  Research.  Development, 
and  Demonstration  Act  of  1983". 

GENERAL  AUTHORIZATIONS 

Sec.  3.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  environmental  research,  devel- 
opment, and  demonstration  activities: 

(1)  $57,685,000  for  fiscal  year  1983  and 
$61,146,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Clean  Air  Act; 

(2)  $44,210,000  for  fiscal  year  1983  and 
$46,862,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Federal  Water  Pollu- 
tion Act; 

(3)  $26,406,000  for  fiscal  year  1983  and 
$27,990,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Safe  Drinking  Water 
Act; 

(4)  $31,579,000  for  fiscal  year  1983  and 
$33,474,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Solid  Waste  Disposal 
Act: 

(5)  $6,469,000  for  fiscal  year  1983  and 
$6,857,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act; 

(6)  $1,586,000  for  fiscal  year  1983  and 
$1,681,000  for  fiscal  year  1984  for  radiation 
activities  authorized  under  section  301  of 
the  Public  Health  Service  Act; 

(7)  $19,213,000  for  fiscal  year  1983  and 
$20,366,000  for  fiscal  year  1984  for  interdis- 
ciplinary activities: 

(8)  $29,149,000  for  fiscal  year  1983  and 
$30,898,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Toxic  Substances  Con- 
trol Act: 


(9)  $58,531,000  for 
$62,042,000  for  fiscal 
activities,  of  which— 

(A)  $25,129,000  in 
$26,636,000   in  fiscal 


fiscal  year  1983  and 
year  1984  for  energy 


fiscal  year  1983  and 
year  1984  is  for  the 
Energy  Control  Technology  Research  Pro- 
gram: 

(B)  $6,889,000  In  fiscal  year  1983  and 
$7,302,000  in  fiscal  year  1984  is  for  the 
Energy  Health  Effects  Research  Program: 

(C)  $11,484,000  in  fiscal  year  1983  and 
$12,173,000  in  fiscal  year  1984  is  for  the 
Energy  Ecological  Effects  Research  Pro- 
gram; 

(D)  $3,000,000  In  fiscal  year  1983  and 
$3,180,000  in  fiscal  year  1984  is  for  the 
Energy  Monitoring  Research  Program:  and 

(E)  $12,029,000  In  fiscal  year  1983  and 
$12,751,000  in  fiscal  year  1984  is  for  the  Acid 
Rain  Research  Program;  and 

(10)  $10,736,000  for  fiscal  year  1983  and 
$7,736,000  for  fiscal  year  1984  for  hazardous 
waste  activities  authorized  under  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  (Superfund). 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Environmental  Protection 
Agency,  Office  of  Research  and  Develop- 
ment, $11,212,000  for  fiscal  year  1983,  and 
$11,825,000  for  fiscal  year  1984,  for  program 
management  and  support. 

(c)  When  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  finds  it  in  the 
public  interest,  the  Administrator  may  uti- 
lize funds  authorized  in  subsection  (a)  or  (b) 
for  the  purpose  of  conducting  appropriate 
scientific  and  professional  reviews  of  re- 
search and  developm.°nt  grant,  contract, 
and  cooperative  agreement  applications  and 
to  enter  into  cooperative  agreements  to  con- 
duct such  reviews. 

(dXl)  No  funds  may  be  transferred  from 
or  to  any  category  listed  in  subsection  (a)  or 
(b)  of  this  section  or  in  subsection  (a)  of  sec- 


tion 3.  for  any  purpose,  except  as  specifical- 
ly permitted  under  paragraph  (2). 

(2)  Funds  authorized  for  any  fiscal  year  in 
any  category  listed  In  subsection  (a)  or  (b) 
of  this  section  or  subsection  (a)  of  section  3 
may  be  transferred  (for  the  same  fiscal 
year)  from  that  category  to  any  other  cate- 
gory so  listed;  except  that  no  funds  may  be 
so  transferred  from  any  particular  category 
to  another  category  if  the  total  of  all 
amounts  so  transferred  from  that  particular 
category  for  the  fiscal  year  Involved  would 
exceed  5  per  centum  thereof,  or  if  the  total 
of  aU  amounts  so  transferred  to  such  other 
category  for  such  fiscal  year  would  exceed  5 
per  centum  thereof,  unless— 

(A)  a  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  (or  the  Ad- 
ministrator's designee)  has  transmitted  to 
the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  and  ap- 
propriate committees  of  the  House  and 
Senate  a  written  report  containing  a  full 
and  complete  statement  concerning  the 
nature  of  the  transfer  involved  and  the 
reason  therefor;  or 

(B)  each  committee  of  the  House  of  Rep- 
resentatives and  the  Senate  having  Jurisdic- 
tion over  the  subject  matter  Involved,  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

(3)  If  any  funds  are  transferred  from  one 
category  listed  In  subsection  (a)  or  (b)  of 
this  section  or  subsection  (a)  of  section  3  to 
another  category  so  listed,  and  the  transfer 
of  such  funds  or  any  part  thereof  is  not  in 
full  compliance  with  the  requirements  of 
paragraph  (2).  then  (from  and  after  the 
date  of  such  transfer)  none  of  the  funds 
otherwise  available  for  the  fiscal  year  in- 
volved in  the  category  to  which  the  transfer 
is  made  (including  but  not  limited  to  the 
transferred  funds  themselves)  may  be  obli- 
gated, expended,  or  otherwise  used,  for  any 
puipose,  until  such  time  as  all  of  such  re- 
quirements have  been  fully  complied  with. 

(e)  No  funds  appropriated  pursuant  to 
this  Act  shall  be  used  by  the  Administrator 
for  any  payment  for  a  reduction-ln-force  in 
any  fiscal  year,  and  no  such  reduction  shall 
be  finalized,  ui^less  at  least  thirty  days  prior 
to  issuing  any  general  notice  of  such  reduc- 
tion the  Administrator  informs  the  appro- 
priate legislative  and  appropriation  commit- 
tees of  the  Senate  and  House  of  Representa- 
tives in  writing  of  the  reasons  for  such  re- 
duction, the  impact  of  such  reduction  on 
carrying  out  the  provisions  of  this  Act.  the 
details  of  such  reduction,  and  other  perti- 
nent information. 

(f)  Appropriations  made  pursuant  to  the 
authority  provided  by  this  Act  shall  remain 
available  for  obligation  for  expenditure,  or 
for  obligation  and  expenditure,  for  such  pe- , 
riods  as  may  be  specified  in  the  Acts  making 
such  appropriations. 

LONG-TERM  RESEARCH 

Sec.  3.  (a)  Unless  otherwise  specified  by 
law,  at  least  20  per  centum  of  the  funds  ap- 
propriated to  the  Administrator  for  fiscal 
year  1983  and  fiscal  year  1984  for  salaries 
and  expenses  and  for  contracts,  grants,  and 
cooperative  agreements,  pursuant  to  the  au- 
thorizations contained  in  section  2(a),  shall 
be  obligated  and  expended  for  long-term  en- 
vironmental research  and  development.  Of 
the  funds  authorized  under  section  2(a), 
$57,112,000  Is  authorized  in  fiscal  year  1983 
and  $59,812,000  is  authorized  in  fiscal  year 
1984  for  such  long-term  environmental  re- 
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search and  development  in  accordance  with 
the  following  distribution: 

(1)  $14,690,000  for  fiscal  year  1983  and 
$15,812,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  peer-reviewed  re- 
search performed  inhouse, 

(2)  $29,281,000  for  fiscal  year  1983  and 
$30,291,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  grants  for  peer-re- 
viewed research, 

(3)  $7,928,000  for  fiscal  year  1983  and 
$8,164,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  cooperative  agree- 
ments with  or  \i\ocVi  grants  to  university  or 
nonprofit  research  institutes,  and 

(4)  $5,213,000  for  fiscal  year  1983  and 
$5,545,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  the  exploratory  re- 
search program,  with  $2,623,000  for  fiscal 
year  1983  and  $2,800,000  for  fiscal  year  1984 
being  obligated  and  expended  for  salaries 
and  expenses. 

(b)(1)  Any  amount  which  is  obligated  and 
expended  for  any  fiscal  year  under  subsec- 
tion (a)  shall  be  tatien  from  the  funds  which 
were  appropriated  (for  that  fiscal  year)  for 
the  category  set  forth  in  paragraph  (7)  of 
section  2(a),  except  that  if  the  amount  so 
obligated  and  expended  exceeds  the  total 
amount  of  the  funds  appropriated  for  that 
category,  the  excess  shall  be  talien  from  the 
funds  which  were  appropriated  (for  that 
fiscal  year)  for  the  other  categories  set 
forth  in  section  2,  in  proportions  which 
assure  that  each  such  other  category  will 
have  contributed  the  same  percentage  of 
the  total  amount  appropriated  for  that  cate- 
gory under  the  applicable  paragraph  of  sec- 
tion 2(a). 

(2)  The  use  under  subsection  (a)  of  any 
funds  appropriated  pursuant  to  authoriza- 
tions contained  in  section  2  shall  not  consti- 
tute a  transfer  of  such  funds  from  one  cate- 
gory to  another  for  purposes  of  section  2(d), 
and  shall  not  be  taken  into  account  in  ap- 
plying section  2(d)  with  respect  to  transfers 
of  other  funds. 

(c)  The  Administrator  shall  take  whatever 
steps  are  necessary  and  appropriate  to 
ensure— 

(1)  that  the  programs  listed  in  subsection 
(a)  are  organized  and  managed  for  maxi- 
mum benefit  to  all  the  programs  adminis- 
tered by  the  Environmental  Protection 
Agency, 

(2)  that  the  research  funded  through  the 
programs  listed  in  subsection  (a)  are  of  high 
scientific  quality  and  relevant,  whether  di- 
rectly or  indirectly,  to  the  mission  of  the 
Environmental  Protection  Agency,  and 

(3)  that  the  results  of  the  research  funded 
through  the  programs  listed  in  subsection 
(a)  are  widely  disseminated  to  those  who 
would  benefit  therefrom. 

(d)  The  Administrator  shall  prepare  an 
annual  report  on  the  peformance  of  the  pro- 
grams listed  in  subsection  (a)  and  shall 
submit  the  report  to  the  appropriate  legisla- 
tive and  appropriation  committees  of  the 
Senate  and  House  of  Representatives  at  the 
time  the  Presidents  budget  is  submitted  to 
Congress.  The  report  shall  include— 

(1)  a  list  of  funded  research  projects  by 
category  of  research, 

(2)  the  nature,  sUtus,  and  major  results  of 
funded  research  projects, 

(3)  how  the  results  of  the  research 
projects  are  likely  to  be  used  and  what  steps 
are  being  taken  to  foster  their  use,  and 

(4)  other  pertinent  information  on  the 
performance  of  the  programs  listed  in  sub- 
section (a). 

EMVIRONMEKTAL  IIONITORIIIG 

Sec.  4.  (a)  Of  the  funds  authorized  to  be 
appropriated  to  the  Administrator  of  the 


Environmental  Protection  Agency  for  envi- 
ronmental research  and  development  under 
section  2,  $46,253,000  for  fiscal  year  1983 
and  $49,030,000  for  fiscal  year  1984  are  au- 
thorized for  environmental  monitoring  ac- 
tivities which  are  authorized  under  the  Fed- 
eral environmental  statutes  and  which  sup- 
port development  of  a  continuing  national 
environmental  monitoring  program.  The 
Administrator,  in  consultation  and  coopera- 
tion with  the  heads  of  the  National  Bureau 
of  Standards,  the  United  States  Geological 
Survey,  the  National  Institutes  of  Health, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, and  other  Federal  and  State 
agencies  involved  in  environmental  monitor- 
ing activities,  shall  take  such  actions  on  a 
continuing  basis  as  may  be  necessary  and 
appropriate  to  ensure  that  the  national  en- 
vironmental monitoring  program  called  for 
in  this  subsection  is  comprehensive  and  na- 
tional in  scope  and  will  allow  effective  and 
efficient  implementation  of  the  Federal  en- 
vironmental statutes,  valid  assessments  of 
environmental  quality  in  all  media,  and  ac- 
curate determination  of  the  impact  of  envi- 
ronmental protection  programs  on  environ- 
mental quality. 

(b)  The  Administrator  shall  proceed  with 
the  development  of  the  national  environ- 
mental monitoring  program  called  for  in 
subsection  (a)  by  first  developing  a  national 
monitoring  program  for  air  quality,  the  fea- 
tures of  which  shall  be  applied,  where  ap- 
propriate and  useful,  to  monitoring  pro- 
grams for  other  media.  The  Administrator 
shall  prepare,  in  consultation  and  coopera- 
tion with  the  heads  of  appropriate  Federal 
and  State  agencies  involved  in  environmen- 
tal monitoring  activities,  a  plan  for  the 
design  and  implementation  of  the  monitor- 
ing program  called  for  in  this  subsection. 
The  plan  shsJl— 

(1)  include  a  statement  of  objectives  for 
the  program  which  conform  with  and  are 
supportive  of  the  goals  of  such  a  program  as 
set  forth  in  subsection  (a),  steps  to  achieve 
these  objectives,  measures  of  program  per- 
formance, program  participants  and  their 
responsibilities  and  activities  in  support  of 
the  program,  and  any  other  pertinent  Infor- 
mation which  may  be  necessary  for  success- 
ful implementation  and  appropriate  evalua- 
tion of  the  program; 

(2)  be  reviewed  by  the  National  Academy 
of  Sciences,  with  the  results  of  the  review 
being  included  In  the  plan  along  with  the 
Administrator's  response  to  this  review;  and 

(3)  be  submitted  to  the  appropriate  legis- 
lative committees  of  the  Senate  and  House 
of  Representatives  one  year  after  the  enact- 
ment of  this  Act,  and  thereafter  biannually, 
following  review  and  update  of  the  plan  by 
program  participants,  the  National  Acade- 
my of  Sciences,  and  the  Environmental  Pro- 
taction  Affcncy. 

(c)  On  the  last  day  of  fiscal  year  1984.  the 
Administrator  shall  issue  a  report  on  the 
state  of  air  quality  and  the  factors  affecting 
air  quality  based  on  data  gathered  through 
the  monitoring  program  established  under 
this  section.  The  report  shall  be  updated 
and  reissued  on  the  last  day  of  each  subse- 
quent fiscal  year. 

(d)  The  Administrator  shall  take  such  ac- 
tions on  a  continuing  basts  as  may  be  neces- 
sary or  appropriate— 

(1)  to  promote  the  development  and  use  of 
accurate  and  reliable  procedures  for  gather- 
ing environmental  data  of  verifiable  accura- 
cy; and 

(2)  to  ensure  that  any  environmental 
datum  which  is  included  in  the  data  base  of 
the  environmental  monitoring  programs  es- 


tablished pursuant  to  subsections  (a)  and 
(b)  has  been  subjected  to  validated  quality 
assurances  procedures. 

(e)  No  funds  appropriated  pursuant  to 
this  Act  shall  be  used  for  special  monitoring 
efforts  to  acquire  data  for  specific,  limited- 
duration  health  effects  studies,  or  for  esti- 
mates of  the  environmental  concentration 
of  recently  discovered  pollutants. 

ENERGY  RESEARCH 

Sec.  5.  (a)  Appropriations  authorized  for 
energy  research  under  section  2(a)(9)  shall 
be  used  for  environmental  research  associat- 
ed with  (1)  synthetic  fuels  production;  (2) 
the  extraction,  processing,  transportation, 
and  combustion  of  coal,  oil,  natural  gas,  and 
other  fossil  fuels;  and  (3)  other  energy  de- 
velopment activities  and  their  related  prob- 
lems, including  indoor  air  pollution,  that 
may  pose  a  threat  to  public  health  and  enW- 
ronmental  quality. 

(b)  In  complying  with  subsection  (a)  the 
Administrator  is  directed— 

(1)  to  establish  and  thereafter  maintain  a 
long-term  health  and  ecological  effects  re- 
search program  on  energy-related  pollut- 
ants whose  aim  shall  be  to  identify  those 
pollutants  most  harmful  to  public  health 
and  environmental  quality  and  to  elucidate, 
for  those  pollutants  found  most  harmful, 
the  relationship  between  exposure  and 
health  effects; 

(2)  to  take  whatever  steps  are  necessary 
and  appropriate  to  ensure  that  the  research 
program  called  for  in  paragraph  (1)  is  effec- 
tively coordinated  with  related  research  pro- 
grams of  the  National  Institutes  of  Health, 
the  Department  of  ESiergy,  the  Department 
of  Commerce,  and  other  Federal  agencies 
involved  in  such  research; 

(3)  to  establish  and  therafter  maintain  a 
monitoring  program  on  energy-related  pol- 
lutants which  conforms  with  the  require- 
ments set  forth  in  section  4; 

(4)  to  include  in  the  report  on  air  quality 
required  under  section  4(c)  a  section  report- 
ing the  emission  and  dispersion  of  energy- 
related  air  pollutants  based  on  the  data 
gathered  from  the  monitoring  program  es- 
tablished under  paragraph  (3). 

(c)  The  Administrator  shall  continue  to  be 
responsible  for  conducting,  and  shall  contin- 
ue to  conduct,  development  and  demonstra- 
tion of  energy-related  pollution  control 
technologies  as  necessary  to  fulfill  the  re- 
quirements of  the  Clean  Air  Act,  the  Feder- 
al Water  Pollution  Control  Act,  and  other 
pertinent  pollution  control  statutes. 

(d)  Energy-related  environmental  research 
projects  authorized  to  be  administered  by 
the  Environmental  Protection  Agency  under 
this  Act  shall  not  be  transferred  administra- 
tively to  any  other  Federal  or  State  agency 
or  reduced  through  budget  amendment. 

SCIENCE  ADVISORY  BOARD 

Sec.  6.  (a)  Section  8(b)  of  the  Environmen- 
tal Research,  Development,  and  Demonstra- 
tion Authorization  Act  of  1978  (Public  Law 
95-155)  is  amended  to  read  as  follows: 

"(b)(1)  The  Board  shall  be  composed  of  at 
least  nine  members  appointed  by  the  Ad- 
ministrator from  a  list  of  nominees  recom- 
mended to  the  Administrator  by  a  nominat- 
ing committee  whose  representation  shall 
include  the  National  Institute  of  Occupa- 
tional Safety  and  Health.  National  Institute 
of  Environmental  Health  Sciences,  National 
Cancer  Institute,  National  Science  Founda- 
tion, and  National  Academy  of  Sciences. 
The  nominating  committee  shall  be  estab- 
lished, chaired,  and  managed,  in  consulta- 
tion with  the  Administrator,  by  the  Nation- 
al Institute  of  Environmental  Health  Sci- 
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ences.  The  nominating  committee  shall  so- 
licit from  the  general  public,  through  notice 
in  the  Federal  Register,  candidates  for  nom- 
ination to  the  Board.  The  Administrator 
may  require  such  information  from  the 
nominees  to  the  Board  as  the  Administrator 
deems  necessary,  and  the  Administrator 
shall  publish  in  the  Federal  Register  the 
name,  address,  and  professional  affiliation 
of  each  nominee. 

"(2)  Each  member  of  the  Board  and  nomi- 
nee to  the  Board  shall  be  qualified  by  edu- 
cation, training,  and  experience  to  evaluate 
scientific  and  technical  information  on  mat- 
ters referred  to  the  Board  under  this  sec- 
tion. The  Administrator  shall  select  persons 
nominated  for  the  Board  to  ensure  that 
Board  memt)ership  is  fairly  balanced  in 
terms  of  the  points  of  view  represented  and 
the  functions  to  be  performed  by  the  Board. 
In  order  to  provide  this  balance,  the  Board 
membership  must  represent  the  States,  in- 
dustry, labor,  academia,  consumers,  and  the 
general  public;  and  the  nominating  commit- 
tee established  under  paragraph  (1)  shall 
make  certain  that  this  requirement  is  met 
when  selecting  nominees  to  the  Board 
which  in  turn  are  recommended  to  the  Ad- 
ministrator for  selection  as  members  of  the 
Board. 

"(3)  The  terms  of  the  members  of  the 
Board  shall  be  three  years,  and  shall  be 
staggered  so  that  the  terms  of  no  more  than 
one-third  of  the  total  membership  of  the 
Board  and  its  committees  shall  expire 
within  a  single  fiscal  year.  Each  member  of 
the  Board  shall  serve  the  full  length  of  that 
member's  term  unless  that  member  is 
unable,  for  involuntary  reasons,  to  dis- 
charge his  or  her  duties  as  set  forth  in  this 
section  or  has  violated  the  regulations  pro- 
mulgated pursuant  to  paragraph  (S). 

"(4)  If  a  vacancy  on  the  Board  is  not  filled 
by  the  Administrator  within  ninety  days  of 
the  occurrence  of  that  vacancy,  the  nomi- 
nating committee  established  under  para- 
graph (1)  shall  meet  and  appoint,  within 
sixty  days,  a  member  of  the  Board  to  fill 
that  vacancy  from  the  list  of  nominees  rec- 
ommended to  the  Administrator  under  para- 
graph (1)  in  accordance  with  the  selection 
criteria  set  forth  in  paragraph  (2). 

■•(5)  In  order  to  ensure  the  objectivity  of 
the  Board,  the  Administrator  shall  promul- 
gate, within  one  hundred  and  twenty  days 
after  the  date  of  the  enactment  of  this  para- 
graph, regulations  regarding  conflicts  of  in- 
terest with  respect  to  the  members  of  the 
Board.". 

(b)  Section  8(eK2)  of  such  Act  (Public  Law 
95-155)  fe  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board's  advice 
and  comments  and  the  response  of  the  Ad- 
ministrator shall  be  included  in  the  record 
with  respect  to  any  proposed  rule  and  pub- 
lished in  the  Federal  Register  in  accordance 
with  the  requirements  of  the  environmental 
statutes  and  the  authority  of  the  Adminis- 
trator.'. 

STUDY  OM  MANAGEMKirr  AHS  ORGANIZATION  OF 
KNVIRONIIKNTAL  RKSEARCH 

Sic.  7.  (a)  Of  the  funds  appropriated  pur- 
suant to  the  authorization  contained  in  sec- 
tion 2(b)  of  this  Act  for  each  of  the  fiscal 
years  1983  and  1984.  the  sum  of  $1,000,000 
shall  be  available  for  a  study  and  report,  to 
be  conducted  outside  of  the  Federal  Govern- 
ment, on— 

(1)  the  institutional  structure  and  ar- 
rangements of  the  Federal  Government  es- 
tablished for  the  conduct  of  environmental 
research. 


(2)  the  coordination  of  the  Federal  Gov- 
ernment's efforts  in  environmental  re- 
search, 

(3)  the  application  of  the  results  of  such 
efforts  to  environmental  problems,  and 

(4)  the  appropriateness  of  environmental 
research  in  relationship  to  the  mission  of 
the  Environmental  Protection  Agency,  fo- 
cusing particularly  on  the  allocation  of  the 
Agency's  research  priorities. 

The  study  shall  focus  on  developing  recom- 
mendations for  improving  the  quality,  cost- 
effectiveness,  appropriateness  and  mission 
relevance,  and  utilization  of  environmental 
research  sponsored  by  the  Federal  Govern- 
ment and  for  improving  the  scientific  and 
technical  justification  for  standards  and 
regulations  promulgated  under  authority 
provided  in  the  environmental  statutes  ad- 
ministered by  the  Agency. 

(b)  The  study  shall  be  conducted  under  a 
contract  or  contracts  let  by  the  Administra- 
tor. Any  such  contract  shall— 

(1)  be  developed  in  consultation  with  an 
interagency  advisory  committee  whose 
membership  includes  representatives  of  the 
Office  of  Management  and  Budget,  the 
Office  of  Science  and  Technology  Policy, 
and  all  agencies  conducting  or  using  the  re- 
sults of  environmental  research, 

(2)  be  awarded  to  a  contractor  or  contrac- 
tors with  demonstrated  independence  and 
multidisciplinary  capabilities  in  both  scien- 
tific and  regulatory  areas  of  expertise,  and 

(3)  provide  for  an  oversight  and  review 
role  by  the  National  Academy  of  Sciences. 

(c)  The  study  shall  conclude  with  a  report 
to  be  submitted  to  the  President,  the  Ad- 
ministrator, and  the  Congress  within  two 
years  after  the  date  of  the  enactment  of 
this  Act.  The  report  shall  include  recom- 
mendations for  action  by  the  President,  the 
Administrator,  other  agencies,  and  the  Con- 
gress, as  may  be  appropriate. 

(d)  The  report  called  for  under  subsection 
(c)  shall  not  be  subject  to  any  prior  clear- 
ance or  review  (except  as  specifically  provid- 
ed in  this  section),  nor  shall  any  prior  clear- 
ance be  a  part  of  any  contract  let  under  sub- 
section (b). 

INDOOR  AIR  POixirrioN 
Sec.  8.  (a)(1)  The  Congress  hereby  finds 
that— 

(A)  the  presence  of  air  pollution  inside 
residential,  commercial,  and  other  buildings 
has  been  recognized  for  many  years,  but  the 
significance  of  the  problem— which  has  been 
greatly  accentuated  by  the  increasing  use  of 
new  products  in  construction  and  by  the 
current  emphasis  upon  energy-efficient 
buildings— is  only  now  being  fully  appreciat- 
ed: 

(B)  the  recent  decision  of  the  Consumer 
Product  Safety  Commission  to  ban  formal- 
dehyde insulation  based  on  the  hazard  it 
poses  to  human  health  indicates  the  need 
for  a  thorough,  scientific  understanding  of 
the  indoor  air  environment; 

(C)  reports  prepared  by  the  General  Ac- 
counting Office  and  the  National  Academy 
of  Sciences  find  that  existing  Federal  pro- 
grams involved  with  Indoor  air  pollution  are 
fragmented,  underfunded,  and  generally 
limited  by  an  incomplete  mandate,  and  that 
there  exists  a  need  for  a  comprehensive 
interagency  program  of  research  into  the 
causes,  effects  of,  and  solutions  to  indoor  air 
pollution;  and 

(D)  information  made  available  through 
such  a  program  should  be  widely  dissemi- 
nated, and  should,  where  possible,  address 
the  need  for  voluntary  standards  to  be  de- 
veloped by  professional  societies  and  related 


industries  to  limit  pollutants  within  the 
indoor  environment. 

(2)  It  is  therefore  the  policy  of  the  United 
States  and  the  purpose  of  this  section  to 
provide  for  the  establishment  of  an  effec- 
tive and  well-coordinated  Federal  program 
of  research  and  development  with  respect  to 
indoor  air  pollution,  to  be  carried  out  in  co- 
operation with  States,  localities,  and  private 
Industry  in  a  manner  which  will  take  full 
advantage  of  the  roles  and  expertise  of  the 
various  participants  while  avoiding  duplica- 
tion of  effort. 

(3)  As  used  in  this  section,  the  term 
"indoor  air  pollution"  means  the  existence 

of  air  pollutants  in  the  Indoor  environment. 
The  term  "air  pollutants"  means  airborne 
contaminants  having  potential  adverse 
human  health  effects;  and  the  "indoor  envi- 
ronment" includes  residences  and  other 
non-manufacturing  public  and  private  build- 
ings. 

(b)  In  order  to  carry  out  the  purpose  of 
this  section  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (hereinafter 
referred  to  as  the  "Administrator")  shall  es- 
tablish and  carry  out  a  comprehensive 
indoor  air  pollution  research  and  develop- 
ment program,  which  shall  emphasize  data 
gathering  and  infopnatlon  transfer  on  all 
aspects  of  the  indtfor  air  pollution  problem 
and  which  shall  be  considered  am  integral 
part  of  the  exercise  by  such  Agency  of  its 
general  responsibility  to  protect  human 
health  and  welfare  from  air  pollutants. 

(c)  The  principal  objectives  of  the  re- 
search and  development  program  under  this 
section  shall  be— 

(1)  to  contribute  to  the  understanding  of 
indoor  air  pollution,  through  the  facilities 
and  personnel  of  the  Federal  Government, 
the  broad  range  of  health,  monitoring,  and 
engineering  expertise  which  is  required  but 
which  the  other  participants  (Individual 
Federal  agencies.  State  and  local  govern- 
ments, the  building  Industry,  and  profes- 
sional associations)  do  not  Individually  pos- 
sess; and  / 

(2)  to  coordinate  all  effort^AFederal, 
State,  local,  and  private— which /Involve  or 
promote  the  conduct  of  researchr  and  devel- 
opment directed  at  the  reducti^  of  indoor 
air  pollution,  with  particular  emphasis  upon 
the  development  and  adoption  of  profes- 
sional voluntary  standards  to  prevent  or 
abate  air  pollution  In  residential  buildings. 

(d)  To  assist  the  Administrator  in  the  ad- 
ministration of  the  research  and  develop- 
ment program  under  this  section,  there 
shall  be  established— 

(Da  Committee  on  Indoor  Air  Quality,  to 
be  chaired  by  a  representative  from  the  En- 
vironmental Protection  Agency  and  co- 
chaired  by  a  representative  from  the  Con- 
sumer Product  Safety  Commission  tmd  a 
representative  from  the  Department  of 
Energy,  and  to  include  as  members  repre- 
sentatives from  the  Departments  of  Hous- 
ing and  Urban  Development.  Defense,  Com- 
merce. Health  and  Human  Services,  and 
Labor,  and  such  other  Federal  agencies  tis 
may  be  appropriate;  and 

(2)  an  advisory  group,  appointed  and  sup- 
ported by  the  Administrator,  which  shall  be 
comprised  of  representatives  of  industry, 
the  scientific  community,  and  public  inter- 
est organizations,  including  the  National  In- 
stitute of  Building  Standards  and  the  Amer- 
ican Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers. 

In  addition,  the  Administrator  shall  main- 
tain constant  communication  with  State 
and  local  officials  having  responsibilities  re- 
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lated  to  the  purpose  of  this  section,  and 
with  all  interested  parties  from  the  private 
sector. 

(e)  The  program  under  this  section  shall 
give  particular  emphasis  to— 

( 1 )  the  characterization  and  monitoring  of 
indoor  air  pollution  sources  and  the  moni- 
toring of  indoor  pollutant  levels  (including 
the  measurement  of  various  pollutant  con- 
centrations and  their  strengths  and  sources, 
the  identification  of  high-risk  building 
types,  and  the  development  of  better  instru- 
ments for  data  collection); 

(2)  a  study  of  the  health  effects  of  indoor 
air  pollution  in  order  to  determine  expo- 
sures and  associated  risks  (including  epide- 
miological studies  aimed  at  identifying  ill- 
ness patterns  and  the  identification  of  high- 
risk  groups): 

(3)  the  development  of  control  technol- 
ogies to  prevent  or  abate  buildups  of  ind<x)r 
air  pollution  (including  the  development  of 
generic  control  devices,  the  evaluation  of  in- 
dividual and  generic  controls  and  air  distri- 
bution patterns,  and  the  testing  of  control 
systems); 

(4)  the  development  of  public  information 
outreach  to  assure  the  widest  possible  dis- 
semination of  the  research  findings  to  the 
user  community  (including  the  establish- 
ment of  a  toll-free  hotline  information  serv- 
ice); and 

(6)  any  other  aspects  of  the  battle  against 
indoor  air  pollution  which  the  Administra- 
tor determines  to  be  especially  significant. 
In  addition,  the  Administrator  shall  con- 
stantly work  with  industry  representatives 
whose  products  may  affect  or  contribute  to 
indoor  air  pollution  with  the  objective  of  as- 
sisting and  encouraging  the  development 
and  adoption  of  industrywide  voluntary 
standards  for  residential  buildings  to  aid  In 
preventing  or  abating  such  pollution. 

(f)  In  the  course  of  conducting  the  pro- 
gram under  this  section,  the  Administrator 
shall  submit  to  the  Congress- 

(1)  within  twelve  months  after  the  date  on 
which  funds  are  first  appropriated  to  carry 
out  the  program,  a  plan  to  Implement  an 
indoor  air  research  program  which  shall  be 
based  on  the  current  state  of  knowledge  in 
the  field,  including  the  National  Academy 
of  Sciences  Report,  the  General  Accounting 
Office  Report,  and  recommendations  devel- 
oped by  the  Committee  on  Indoor  Air  Qual- 
ity, and  which  shall— 

(A)  discuss  the  effectiveness  of  existing 
Federal,  SUte,  and  local  powers  to  deal  with 
indoor  air  pollution,  and 

(B)  set  forth  initial  concluBions  and  rec- 
ommendations; 

(2)  within  thirty -six  months  after  such 
date,  an  interim  report  which  shall— 

(A)  update  the  initial  report  in  all  areas 
based  on  the  early  results  of  the  program. 

(B)  give  particular  emphasis  to  the  evalua- 
tion of  risks  and  the  identification  of  sus- 
ceptible population  groups,  and 

(C)  assess  future  research  needs;  and 

(3)  within  fifty-four  months  after  such 
date,  a  further  report  which  shall— 

(A)  fully  discuss  the  results  of  the  pro- 
gram through  its  earlier  stages,  especially 
the  progress  which  has  been  made  in  devel- 
oping and  applying  industrywide  voluntary 
standards  designed  to  prevent  or  abate  air 
pollution  in  residential  buildings, 

(B)  update  the  state  of  knowledge  on 
indoor  air  pollution  with  respect  to  the  as- 
sessment of  risks  to  human  health, 

(C)  recommend  appropriate  governmental 
and  private  actions,  particularly  with  re- 
spect to  the  need  for  additional  governmen- 
tal regulations  and  the  relative  roles  of  each 


level  of  government  and  the  private  sector, 
and 

(O)  assess  the  need  for  future  research. 

(g)  Nothing  in  this  section  or  in  the  pro- 
gram under  this  section  shall  be  construed 
as  limiting  or  altering  any  authority  avail- 
able to  the  Occupational  Safety  and  Health 
Administration  under  existing  law. 

(h)  Of  the  funds  appropriated  pursuant  to 
the  authorization  contained  In  section 
2(aK9)  of  this  Act  for  each  of  the  fiscal 
years  1983  and  1984,  the  sum  of  $4,000,000 
shall  be  available  to  carry  out  the  research 
and  development  program  under  this  sec- 
tion. 

Mr.  PUQUA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 

COHM ITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  conunlttee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  19.  strike 
out  line  15  and  all  that  follows  down 
through  line  15  on  page  26  and  substitute 
the  following: 

RESEARCH  PROGRAM  CONCERNING  INDOOR  AIR 
QnALITY 

Sec.  8.  (a)  The  Congress  finds,  on  the  basis 
of  reports  prepared  by  the  General  Ac- 
counting Office  and  the  National  Academy 
of  Sciences,  that  due  to  the  absence  of  a 
statutory  mandate  for  a  single  Federal 
agency  to  undertake  and  coordinate  re- 
search, development,  and  demonstration  ef- 
forts concerning  indoor  air  pollution— 

(1)  Federal  programs  in  this  field  are  frag- 
mented and  underfunded:  and 

(2)  an  adequate  information  base  concern- 
ing potential  indoor  air  quality  problems  is 
not  being  developed  by  the  Federal  Govern- 
ment. 

(b)  The  Administrator  shall  carry  out  a  re- 
search program  under  this  section  with  re- 
spect to  indoor  air  quality.  Such  program 
shall  be  designed  to  (1)  gather  data  and  in- 
formation on  aU  aspects  of  indoor  air  qual- 
ity In  order  to  contribute  to  the  understand- 
ing of  health  problems  associated  with  the 
existence  of  air  pollutants  in  the  indoor  en- 
vironment, and  (2)  coordinate  Federal. 
State,  local  and  private  research,  develop- 
ment, and  demonstration  efforts  relating  to 
the  improvement  of  indoor  air  quality. 

(c)  The  Administrator  may  establish  such 
committees,  comprised  of  Individuals  repre- 
senting Federal  agencies  concerned  with 
various  aspects  of  indoor  air  quality,  and 
such  advisory  groups,  comprised  of  Individ- 
uals representing  the  scientific  community, 
industry  and  public  Interest  organizations, 
as  may  be  necessary  to  assist  the  Adminis- 
trator in  carrying  out  the  research  program 
required  by  this  section.  The  Administrator 
shall  also  consult  and  coordinate  with  State 
and  local  officials  and  other  interested  par- 
ties having  concerns  related  to  the  program 
carried  out  under  this  section. 

(d)  The  research  program  required  under 
this  section  shall  Include,  but  not  be  limited 

to— 

(1)  research,  development,  and  demonstra- 
tion concerning  the  identification,  charac- 
terization, and  monitoring  of  indoor  air  pol- 
lution sources  and  levels  (including  re- 
search, development,  and  demonstration  re- 


lating to  (A)  the  measurement  of  various 
pollutant  concentrations  and  their 
strengths  and  sources,  (B)  high  risk  building 
types,  and  (C)  instruments  for  indoor  air 
quality  data  collection): 

(2)  research  relating  to  the  effects  of 
indoor  air  pollution  on  human  health; 

(3)  research,  development,  and  demonstra- 
tion relating  to  control  technologies  to  pre- 
vent or  abate  indoor  air  pollution  (including 
the  development,  evaluation,  and  testing  of 
individual  and  generic  control  devices  and 
systems);  and 

(4)  the  dissemination  of  information  to 
assure  the  public  availability  of  the  findings 
of  the  Administrator  pursuant  to  the  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(d)(1)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  the  Congress  a 
plan  for  the  Implementation  of  the  research 
program  required  under  this  section. 

(2)  Not  later  than  thirty-six  months  after 
such  date  of  enactment,  the  Administrator 
shall  submit  a  progress  report,  including  an 
assessment  of  future  research  needs. 

(3)  Not  later  than  fifty-four  months  after 
such  date  of  enactment,  the  Administrator 
shall  submit  to  the  Congress  a  final  report 
setting  forth  the  results  of  the  program,  as- 
sessing the  state  of  knowledge  concerning 
the  risks  to  human  health  associated  with 
indoor  air  pollution,  assessing  the  need  for 
further  research,  and  making  such  recom- 
mendations as  may  be  appropriate. 

(4)  The  progress  report  and  the  final 
report  submitted  under  this  subsection  shall 
be  submitted  to  the  National  Academy  of 
Sciences  within  a  reasonable  period  before 
the  dates  required  for  submittal  to  the  Con- 
gress and.  when  submitted  to  Congress, 
such  reports  shall  contain  any  comments 
provided  by  the  National  Academy  of  Sci- 
ences. 

(e)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  the  Administrator  to 
carry  out  any  regulatory  program  or  any  ac- 
tivity other  than  research,  development, 
and  demonstration  and  the  related  report- 
ing. Information  dissemination,  and  coordi- 
nation activities  specified  In  this  section. 
Nothing  in  this  section  shall  be  construed  to 
limit  the  authority  of  the  Administrator  or 
if  any  other  agency  or  instrumentality  of 
the  United  States  under  any  other  author- 
ity of  law. 

(f)  Of  the  funds  appropriated  pursuant  to 
the  authorization  contained  in  section 
2(a)(9)  of  this  Act  for  each  of  the  fiscal 
years  1983  and  1984.  the  sum  of  $4,000,000  is 
authorized  to  be  appropriated  to  carry  out 
this  section. 

Mr.  FUQUA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendment 
be  considered  as  read  and  printed  In 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  CARNEY 

Mr.  CARNEY.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cahhey  in  the 
nature  of  a  substitute:  Strilie  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

SHORT  Trru 

Section  1.  This  act  may  be  cited  as  the 
"Environmental  Research.  Development, 
and  E>emon5tration  Act  of  1983." 

GENERAL  AUTHORIZATIONS 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  environmental  research,  devel- 
opment, and  demonstration  activities  for 
the  fiscal  year  1983  for  the  following  activi- 
ties: 

(1)  $48,185,000  for  activities  authorized 
under  the  Clean  Air  Act; 

(2)  $30,800,000  for  activities  authorized 
under  the  Federal  Water  Pollution  Act: 

(3)  $23,906,000  for  activities  authorized 
under  the  Safe  Drinking  Water  Act: 

(4)  $30,579,000  for  activities  authorized 
under  the  solid  Waste  Disposal  Act; 

(5)  $6,469,000  for  activities  authorized 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act: 

(6)  $1,586,000  for  radiation  activities  au- 
thorized under  section  301  of  the  Public 
Health  Service  Act: 

(7)  $7,213,000  for  interdisciplinary  activi- 
ties: 

(8)  $26,649,000  for  activities  authorized 
under  the  Toxic  Substances  Control  Act: 

(9)  $35,030,000  for  energy  activities,  of 
which— 

(A)  $16,192,000  is  for  the  Energy  Control 
Technology  Research  Program: 

(B)  $2,390,000  U  for  the  Energy  Health  Ef- 
fects Research  Program: 

(C)  $3,984,000  is  for  the  Energy  Ecological 
Effects  Research  Program: 

(D)  $500,000  is  for  the  Energy  Monitoring 
Research  Program:  and 

<E)  $12,029,000  is  for  the  Acid  Rain  Re- 
search Program:  and 

(10)  $6,366,000  for  hazardous  waste  activi- 
ties authorized  under  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  (Superfund). 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Environmental  Protection 
Agency.  Office  of  Research  and  Develop- 
ment. $8,721,000  for  program  management 
and  support. 

(c)  When  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  finds  it  in  the 
public  interest,  the  Administrator  may  uti- 
lize funds  authorized  in  subsection  (a)  or  (b) 
for  the  purpose  of  conducting  appropriate 
scientific  and  professional  reviews  of  re- 
search and  development  grant,  contract, 
and  cooperative  agreement  applications  and 
to  enter  into  cooperative  agreements  to  con- 

-  duct  such  reviews. 

(dKl)  No  funds  may  be  transferred  from 
or  to  any  category  listed  in  subsection  (a)  or 
(b)  of  this  section  for  any  purpose,  except  as 
specifically  permitted  under  paragraph  (2). 

(2)  Funds  authorized  for  any  fiscal  year  in 
any  category  listed  in  subsection  (a)  or  (b) 
of  this  section  may  be  transferred  (for  the 
same  fiscal  year)  from  that  category  to  any 
other  category  so  listed:  except  that  no 
funds  may  be  so  transferred  from  any  par- 
ticular category  to  another  category  if  the 
total  of  all  amounts  so  transferred  from 
that  particular  category  for  the  fiscal  year 
involved  would  exceed  10  per  centum  there- 
of, or  if  the  total  of  all  amounts  transferred 
to  such  other  category  for  such  fiscal  year 
would  exceed  10  per  centum  thereof, 
unless— 


(A)  a  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  (or  the  Ad- 
ministrator's designee)  has  transmitted  to 
the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  and  ap- 
propriate committees  of  the  House  and 
Senate  a  written  report  containing  a  full 
and  complete  statement  concerning  the 
nature  of  the  transfer  involved  and  the 
reason  therefor;  or 

(B)  each  committee  of  the  House  of  Rep- 
resentatives and  the  Senate  having  Jurisdic- 
tion over  the  subject  matter  involved,  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

(e)  Appropriations  made  pursuant  to  the 
authority  provided  in  this  Act  shall  remain 
available  for  obligation  for  expenditure,  or 
for  obligation  and  expenditure,  for  such  pe- 
riods as  may  t>e  specified  in  the  Acts  making 
such  appropriations. 

LOMO-TEaM  ■ESRAICH 

Sec.  3.  (a).  Unless  otherwise  specified  by 
law,  at  least  20  per  centum  of  the  funds  ap- 
propriated to  the  Administrator  for  fiscal 
year  1983  for  salaries  and  expenses  and  for 
contracts,  grants,  and  cooperative  agree- 
ments, pursuant  to  the  authorizations  con- 
tained in  section  2(a).  shall  be  obligated  and 
expended  for  long  term  environmental  re- 
search and  development. 

(bKl)  Any  amount  which  is  obligated  and 
expended  for  any  fiscal  year  under  subsec- 
tion (a)  shall  t>e  taken  from  the  funds  which 
were  appropriated  for  the  category  set  forth 
in  paragraph  (7)  of  section  2(a),  except  that 
if  the  amount  so  obligated  and  expended  ex- 
ceeds the  total  amount  of  the  funds  appro- 
priated for  that  category,  the  excess  shall 
be  taken  from  the  funds  which  were  appro- 
priated (for  that  fiscal  year)  for  the  other 
categories  set  forth  in  section  2,  in  propor- 
tions which  assure  that  each  such  other  cat- 
egory will  have  contributed  the  same  per- 
centage of  the  total  amount  appropriated 
for  that  category  under  the  applicable  para- 
graph of  section  2(a). 

(2)  The  use  under  subsection  (a)  of  any 
funds  appropriated  pursuant  to  authoriza- 
tions contained  in  section  2  shall  not  consti- 
tute a  transfer  of  such  funds  from  one  cate- 
gory to  another  for  purposes  of  section  2(d), 
and  shall  not  be  taken  into  account  in  ap- 
plying section  2(d)  with  respect  to  transfer 
of  other  funds. 

(c)  The  Administrator  shall  take  whatever 
steps  are  necessary  and  appropriate  to 
ensure — 

(1)  that  the  programs  listed  in  subsection 
(a)  organized  and  managed  for  maximum 
benefit  to  all  programs  administered  by  the 
Environmental  Protection  Agency. 

(2)  that  the  research  funded  through  the 
programs  listed  in  subsection  (a)  are  of  high 
scientific  quality  and  relevant,  whether  di- 
rectly or  indirectly,  to  the  mission  of  the 
Environmental  Protection  Agency,  and 

(3)  that  the  results  of  the  research  funded 
through  the  programs  listed  in  subsection 
(a)  are  widely  disseminated  to  those  who 
could  benefit  therefrom. 

SCIENCE  ADVISORY  BOARD 

Sec.  4.  Section  8(e)(2)  of  the  Environmen- 
tal Research.  Development,  and  Demonstra- 
tion Authorization  Act  of  1978  (Public  Law 
95-155)  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board's  advice 
and  comments  and  the  response  of  the  Ad- 
ministrator shall  be  included  in  the  record 
with  respect  to  any  proposed  rule  and  pub- 
lished in  the  Federal  Register  in  accordance 


with  the  requirements  of  the  statutes  and 
the  authority  of  the  Administrator." 

Mr.  CARNEY  (during  the  reading). 
Mr.  Chairman,  I  aslc  unanimous  con- 
sent that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  CARNEY.  Mr.  Chairman,  my 
amendment  calls  for  a  1-year  authori- 
zation of  the  EPA  research  and  devel- 
opment program  changing  it  from  the 
committee  bill  which  is  asking  for  a  2- 
year  authorization. 

It  also  reduces  the  funding  of  the 
EPA  bill,  changing  it  from  a  $8.1  mil- 
lion increase  over  the  administration's 
request  to  a  $9.6  million  increase 
above  that  request. 

The  increases,  according  to  program 
category,  and  this  Is  in  relation  to  the 
administration's  request,  are  as  fol- 
lows: 

In  air,  my  amendment  would  call  for 
an  additional  $1  million  for  research 
in  hazardous  pollutants,  oxidants,  and 
mobile  sources. 

In  water  quality,  my  amendment 
asks  for  an  additional  $1.5  million  for 
the  Great  Lakes  research  program; 
$250,000  for  aquatics  weeds  research 
program;  $625,000  for  sludge  manage- 
ment research;  $725,000  for  ocean  dis- 
posal research. 

In  the  category  of  safe  drinking  and 
the  Safe  Drinking  Water  Act,  my 
amendment  asks  for  an  additional  $1 
million  for  ground  water  research. 

In  the  category  of  solid  and  hazard- 
ous waste  activities  we  are  asking  for 
an  additional  $1  million  over  the  re- 
quest of  the  budget. 

In  interdisciplinary  activities  we  are 
looking  for  $3  million  for  the  long- 
term  research  over  the  request  in  the 
budget. 

Finally  we  are  asking  for  $500,000  in 
the  area  of  energy  activities  for  energy 
monitoring  systems. 

I  think  one  has  to  realize  that  it  is 
not  often  the  easiest  thing  to  deal 
with  protecting  our  enviroimient  and 
at  the  same  time  deal  with  the  eco- 
nomic factors  of  today.  We  would  all 
like  to  live  in  a  world  where  we  could 
have  the  amounts  of  money  necessary 
to  carry  out  the  programs  in  Cadillac 
fashion.  But  unfortunately  realities  of 
today  do  not  dictate  that  we  can  go 
along  at  that  pace  and  we  have  to  find 
some  common  ground  to  maintain  and 
improve  the  environment  in  which  we 
live  and  at  the  same  time  stay  within 
the  parameters  or  restraints  that  are 
forced  upon  us  because  of  budgetary 
factors. 

So  I  offer  this  amendment  keeping 
that  in  mind.  I  also  would  like  to  note 
that  the  committee  bill  we  are  consid- 
ering today  does  not  enjoy  the  support 
of  the  Appropriations  Committee  to 
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the  extent  that  the  Science  Commit- 
tee authorization  far  exceeds  the  ap- 
propriation recommendation.  Keeping 
that  in  mind,  I  think  it  would  be  ap- 
propriate for  us  to  try  to  authorize 
funding  levels  in  an  area  that  we  can 
best  serve  the  environment  while 
being  consistent  with  the  thoughts  of 
the  Appropriations  Committee. 
I  yield  back  the  balance  of  my  time. 

AMXNDlfEirr  OPTERED  BT  MR.  FDQUA  TO  TBI 
AMEIfSMENT  IN  THE  MATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  CARHEY 

Mr.  FUQUA.  Mr.  Chairman  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  B4r.  Poqua  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Carney:  Strike  out  everything 
after  section  1  and  insert  in  lieu  thereof  the 
following: 

general  AUTHORIZATIONS 

Sec.  2.(a)  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  environmental  research,  devel- 
opment, and  demonstration  activities: 

(1)  $55,685,000  for  fiscal  year  1983  and 
$59,026,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Clean  Air  Act: 

(2)  $40,790,000  for  fiscal  year  1983  and 
«43.237,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Federal  Water  Pollu- 
tion Act; 

(3)  $25,906,000  for  fiscal  year  1983  and 
$27,460,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Safe  Drinking  Water 
Act; 

(4)  $31,579,000  for  fiscal  year  1983  and 
$33,474,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Solid  Waste  Disposal 
Act; 

(5)  $6,469,000  for  fiscal  year  1983  and 
$6,857,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act; 

(6)  $1,586,000  for  fiscal  year  1983  and 
$1,681,000  for  fiscal  year  1984  for  radiation 
activities  authorized  under  section  301  of 
the  Public  Health  Service  Act; 

(7)  $13,770,000  for  fiscal  year  1983  and 
$14,602,000  for  fiscal  year  1984  for  interdis- 
ciplinary activities; 

(8)  $28,149,000  for  fiscal  year  1983  and 
$29,838,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Toxic  Substances  Con- 
trol Act;  ^^_, 

(9)  $53,530,000  for  fiscal  year  1983  and 
$56,742,000  for  fiscal  year  1984  for  energy 
activities,  of  which— 

(A)  $20,128,000  in  fiscal  year  1983  and 
$21,336,000  In  fiscal  year  1984  is  for  the 
Energy  Control  Technology  Research  Pro- 
gram; 

(B)  $6,889,000  in  fiscal  year  1983  and 
$7,302,000  in  fiscal  year  1984  is  for  the 
Energy  Health  Effects  Research  Program; 

(C)  $11,484,000  in  fiscal  year  1983  and 
$12,173,000  in  fiscal  year  1984  is  for  the 
Energy  Ecological  Effects  Research  Pro- 
ST&nii 

(D)  $3,000,000  in  fiscal  year  1983  and 
$3,180,000  in  fiscal  year  1984  is  for  the 
Energy  Monitoring  Research  Program;  and 

(E)  $12,029,000  in  fiscal  year  1983  and 
$12,751,000  in  fiscal  year  1984  is  for  the  Acid 
Rain  Research  Program;  and 

(10)  $10,736,000  for  fiscal  year  1983  and 
$7,736,000  for  fiscal  year  1984  for  hazardous 
waste  activities  authorized  under  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  UabUity  Act  (Superfund). 


<b)  There  are  authorized  to  be  appropri- 
ated to  the  Environmental  Protection 
Agency.  Office  of  Research  and  Develop- 
ment. $9,721,000  for  fiscal  year  1983.  and 
$10,304,000  for  fiscal  year  1984.  for  program 
management  and  support. 

(c)  When  the  Administrator  of  the  Envi- 
rorunental  Protection  Agency  finds  it  in  the 
public  interest,  the  Administrator  may  uti- 
lize funds  authorized  In  subsection  (a)  or  (b) 
for  the  purpose  of  conducting  appropriate 
scientific  and  professional  reviews  of  re- 
search and  development  grant,  contract, 
and  cooperative  agreement  applications  and 
to  enter  Into  cooperative  agreements  to  con- 
duct such  reviews. 

(dKl)  No  funds  may  be  transferred  from 
or  to  any  category  listed  In  subsection  (a)  or 
(b)  of  this  section  or  In  subsection  (a)  of  sec- 
tion 3.  for  any  purpose,  except  as  specifical- 
ly permitted  under  paragraph  (2). 

(2)  Funds  authorized  for  any  fiscal  year  In 
any  category  listed  in  subsection  (a)  or  (b) 
of  this  section  or  subsection  (a)  of  section  3 
may  be  transferred  (for  the  same  fiscal 
year)  from  that  category  to  any  other  cate- 
gory so  listed;  except  that  no  funds  may  be 
so  transferred  from  any  particular  category 
to  another  category  if  the  total  of  all 
amounts  so  transferred  from  that  particular 
category  for  the  fiscal  year  involved  would 
exceed  5  per  centum  thereof,  or  if  the  total 
of  aU  amounts  so  transferred  to  such  other 
category  for  such  fiscal  year  would  exceed  5 
per  centum  thereof,  unless— 

(A)  a  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  (or  the  Ad- 
ministrator's designee)  has  transmitted  to 
the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  and  ap- 
propriate committees  of  the  House  and 
Senate  a  written  report  containing  a  full 
and  complete  statement  concerning  the 
nature  of  the  transfer  involved  and  the 
reason  therefor;  or 

(B)  each  committee  of  the  House  of  Rep- 
resenUtives  and  the  Senate  having  jurisdic- 
tion over  the  subject  matter  Involved,  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

(3)  If  any  funds  are  transferred  from  one 
category  listed  in  subsection  (a)  or  (b)  of 
this  section  or  subsection  (a)  of  section  3  to 
another  category  so  listed,  and  the  transfer 
of  such  funds  or  any  part  thereof  is  not  in 
full  compliance  with  the  requirements  of 
paragraph  (2).  then  (from  and  after  the 
date  of  such  transfer)  none  of  the  funds 
otherwise  available  for  the  fiscal  year  In- 
volved In  the  category  to  which  the  transfer 
is  made  (including  but  not  limited  to  the 
transferred  funds  themselves)  may  be  obli- 
gated, expended,  or  otherwise  used,  for  any 
purpose,  until  such  time  as  all  of  such  re- 
quirements have  been  fully  complied  with. 

(e)  No  funds  appropriated  pursuant  to 
this  Act  shall  be  used  by  the  Administrator 
for  any  payment  for  a  reduction-ln-force  In 
any  fiscal  year,  and  no  such  reduction  shall 
be  finalized,  unless  at  least  thirty  days  prior 
to  Issuing  any  general  notice  of  such  reduc- 
tion the  Administrator  Informs  the  appro- 
priate legislative  and  appropriation  commit- 
tees of  the  Senate  and  House  of  Representa- 
tives In  writing  of  the  reasons  for  such  re- 
duction, the  impact  of  such  reduction  on 
carrying  out  the  provisions  of  this  Act,  the 
details  of  such  reduction,  and  other  perti- 
nent information. 

(f)  Appropriations  made  pursuant  to  the 
authority  provided  by  this  Act  shall  remain 
available  for  obligation  for  expenditure,  or 


for  obligation  and  expenditure,  for  such  pe- 
riods as  may  be  specified  in  the  Acts  making 
such  appropriations. 

LONG-TERM  RESEARCH 

Sec.  3.  (a)  Unless  otherwise  specified  by 
law.  at  least  20  per  centum  of  the  funds  ap- 
propriated to  the  Administrator  for  fiscal 
year  1983  and  fiscal  year  1984  for  salaries 
and  expenses  and  for  contracts,  grants,  and 
cooperative  agreements,  pursuant  to  the  au- 
thorizations contained  in  section  2(a).  shall 
be  obligated  and  expended  for  long-term  en- 
vironmental research  and  development.  Of 
the  funds  authorized  under  section  2(a). 
$54,344,000  is  authorized  in  fiscal  year  1983 
and  $56,876,000  is  authorized  in  fiscal  year 
1984  for  such  long-term  environmenUl  re- 
search and  development  in  accordance  with 
the  following  distribution: 

(1)  $14,690,000  for  fiscal  year  1983  and 
$15,812,000  for  fiscal  year  1984  may  be  obU- 
gated  and  expended  for  peer-reviewed  re- 
search performed  inhouse, 

(2)  $26,513,000  for  fiscal  year  1983  and 
$27,355,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  grants  for  peer-re- 
viewed research, 

(3)  $7,928,000   for  fiscal   year   1983  and   . 
$8,164,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  cooperative  agree- 
ments with  or  block  grants  to  university  or 
nonprofit  research  institutes,  and 

(4)  $5,213,000  for  fiscal  year  1983  and 
$5,545,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  the  exploratory  re- 
search program,  with  $2,622,000  for  fiscal 
year  1983  and  $2,800,000  for  fiscal  year  1984 
being  obligated  and  expended  for  salaries 
and  expenses. 

(b)(1)  Any  amount  which  is  obligated  and 
expended  for  any  fiscal  year  under  subsec- 
tion (a)  shall  be  taken  from  the  funds  which 
were  appropriated  (for  that  fiscal  year)  for 
the  category  set  forth  in  paragraph  (7)  of 
section  2(a).  except  that  if  the  amount  so 
obligated  and  expended  exceeds  the  total 
amount  of  the  funds  appropriated  for  that 
category,  the  excess  shall  be  taken  from  the 
funds  which  were  appropriated  (for  that 
fiscal  year)  for  the  other  categories  set 
forth  In  section  2,  in  proportions  which 
assure  that  each  such  other  category  will 
have  contributed  the  same  percentage  of 
the  total  amount  appropriated  for  that  cate- 
gory under  the  applicable  paragraph  of  sec- 
tion 2(a). 

(2)  The  use  under  subsection  (a)  of  any 
funds  appropriated  pursuant  to  authoriza- 
tions contained  In  section  2  shall  not  consti- 
tute a  transfer  of  such  funds  from  one  cate- 
gory to  another  for  purposes  of  section  2(d), 
and  shall  not  be  taken  into  account  in  ap- 
plying section  2(d)  with  respect  to  transfers 
of  other  funds. 

(c)  The  Administrator  shall  take  whatever 
steps  are  necessary  and  appropriate  to 
ensure— 

(1)  that  the  programs  listed  In  subsection 
(a)  are  organized  and  managed  for  maxi- 
mum benefit  to  all  the  programs  adminis- 
tered by  the  Environmental  Protection 
Agency, 

(2)  that  the  research  funded  through  the 
programs  listed  in  subsection  (a)  are  of  high 
scientific  quality  and  relevant,  whether  di- 
rectly or  Indirectly,  to  the  mission  of  the 
Environmental  Protection  Agency,  and 

(3)  that  the  results  of  the  research  funded 
through  the  programs  listed  In  subsection 
(a)  are  widely  disseminated  to  those  who 
would  benefit  therefrom. 

(d)  The  Administrator  shall  prepare  an 
annual  report  on  the  performance  of  the 
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programs  listed  in  subsection  (a)  and  shall 
submit  the  report  to  the  appropriate  legisla- 
tive and  approoriation  committees  of  the 
Senate  and  House  of  Representatives  at  the 
time  the  President's  budget  is  submitted  to 
Congress.  The  report  shall  include— 

(1)  a  list  of  fimded  research  projects  by 
category  of  research, 

(2)  the  nature.  sUtus.  and  major  results  of 
funded  research  projects. 

(3)  how  the  results  of  the  research 
projects  are  likely  to  be  used  and  what  steps 
are  being  taken  to  foster  their  use.  and 

(4)  other  pertinent  information  on  the 
performance  of  the  programs  listed  in  sub- 
section (a). 

IIIVIRONiaifTAI.  MONITORIIfG 

Sec.  4.  (a)  Of  the  funds  authorized  to  be 
appropriated  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  envi- 
ronmental research  and  development  under 
section  2.  $43,253,000  for  fiscal  year  1983 
and  $46,030,000  for  fiscal  year  1984  are  au- 
thorized for  environmental  monitoring  ac- 
tivities which  are  authorized  under  the  Fed- 
eral environmental  statutes  and  which  sup- 
port development  of  a  continuing  national 
environmental  monitoring  program.  The 
Administrator,  in  consultation  and  coopera- 
tion with  the  heads  of  the  National  Bureau 
of  Standards,  the  United  States  Geological 
Survey,  the  National  Institutes  of  Health, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, and  other  Federal  and  State 
agencies  involved  in  environmental  monitor- 
ing activities,  shall  take  such  actions  on  a 
continuing  basis  as  may  be  necessary  and 
appropriate  to  ensure  that  the  national  en- 
vironmental monitoring  program  called  for 
in  this  subsection  is  comprehensive  and  na- 
tional in  scope  and  will  allow  effective  and 
efficient  implementation  of  the  Federal  en- 
vironmental statutes,  valid  assessments  of 
environmental  quality  in  all  media,  and  ac- 
curate determination  of  the  impact  of  envi- 
ronmental protection  programs  on  environ- 
mental quality. 

(b)  The  Administrator  shall  proceed  with 
the  development  of  the  national  environ- 
mental monitoring  program  called  for  in 
subsection  (a)  by  first  developing  a  national 
monitoring  program  for  air  quality,  the  fea- 
tures of  which  shall  be  applied,  where  ap- 
propriate and  useful,  to  monitoring  pro- 
grams for  other  media.  The  Administrator 
shall  prepare,  in  consultation  and  coopera- 
tion with  the  heads  of  appropriate  Federal 
and  State  agencies  involved  in  environmen- 
tal monitoring  activities,  a  plan  for  the 
design  and  implementation  of  the  monitor- 
ing program  c^Ied  for  in  this  subsection. 
The  plan  shall  V 

(1)  include  a  statement  of  objectives  for 
the  program  which  conform  with  and  are 
supportive  of  the  goals  of  such  a  program  as 
set  forth  in  subsection  (a),  steps  to  achieve 
these  objectives,  measures  of  program  per- 
formance, program  participants  and  their 
responsibilities  and  activities  in  support  of 
the  program,  and  any  other  pertinent  infor- 
mation which  may  be  necessary  for  success- 
ful implementation  and  appropriate  evalua- 
tion of  the  program: 

(2)  be  reviewed  by  the  National  Academy 
of  Sciences,  with  the  results  of  the  review 
being  included  in  the  plan  along  with  the 
Administrator's  response  to  this  review:  and 

(3)  be  submitted  to  the  appropriate  legis- 
lative committees  of  the  Senate  and  House 
of  Representatives  one  year  after  the  enact- 
ment of  this  Act.  and  thereafter  biannually. 
following  review  and  update  of  the  plan  by 
program  participants,  the  National  Acade- 


my of  Sciences,  and  the  Environmental  Pro- 
tection Agency. 

(c)  On  the  last  day  of  fiscal  year  1984,  the 
Admininstrator  shall  issue  a  report  on  the 
state  of  air  quality  and  the  factors  affecting 
air  quality  based  on  data  gathered  through 
the  monitoring  program  established  under 
this  section.  The  report  shall  be  updated 
and  reissued  on  the  last  day  of  each  subse- 
quent fiscal  year. 

(d)  The  Administrator  shall  take  such  ac- 
tions on  a  continuing  basis  as  may  be  neces- 
sary or  appropriate— 

(1)  to  promote  the  development  and  use  of 
accurate  and  reliable  procedures  for  gather- 
ing environmental  data  of  verifiable  accura- 
cy: and 

(2)  to  ensure  that  any  environmental 
datum  which  is  included  in  the  data  base  of 
the  environmental  monitoring  programs  es- 
tablished pursuant  to  subsections  (a)  and 
(b)  has  been  subjected  to  validated  quality 
assurances  procedures. 

(e)  No  funds  appropriated  pursuant  to 
this  Act  shalUbe  used  for  special  monitoring 
efforts  to  acquire  data  for  specific,  limited- 
duration  health  effects  studies,  or  for  esti- 
mates of  the  environmental  concentration 
of  recently  discovered  pollutants. 

ENERGY  RESEARCH 

Sbc.  5.  (a)  Appropriations  authorized  for 
energy  research  under  section  2(a)<9)  shall 
be  used  for  environmental  research  associat- 
ed with  (1)  synthetic  fuels  production:  (2) 
the  extraction,  processing,  transportation, 
and  combustion  of  coal,  oil.  natural  gas.  and 
other  fossil  fuels:  and  (3)  other  energy  de- 
velopment activities  and  their  related  prob- 
lems, including  indoor  air  pollution,  that 
may  pose  a  threat  to  public  health  and  envi- 
ronmental quality. 

(b)  In  complying  with  subsection  (a)  the 
Administrator  is  directed— 

(1)  to  establish  and  thereafter  maintain  a 
long-term  health  and  ecological  effects  re- 
search program  on  energy-related  pollut- 
ants whose  aim  shall  be  to  identify  those 
pollutants  most  harmful  to  public  health 
and  environmental  quality  and  to  elucidate, 
for  those  pollutants  found  most  harmful, 
the  relationship  between  exposure  and 
health  effects: 

(2)  to  take  whatever  steps  are  necessary 
and  appropriate  to  ensure  that  the  research 
program  called  for  in  paragraph  ( 1)  is  effec- 
tively coordinated  witli  related  research  pro- 
grams of  the  National  Institutes  of  Health, 
the  Department  of  Energy,  the  Department 
of  Commerce,  and  other  Federal  agencies 
involved  in  such  research: 

(3)  to  establish  and  thereafter  maintain  a 
monitoring  program  on  energy-related  pol- 
lutants which  conforms  with  the  require- 
ments set  forth  in  section  4: 

(4)  to  include  in  the  report  on  air  quality 
required  under  section  4(c)  a  section  report- 
ing the  emission  and  dispersion  of  energy- 
related  air  poUutants  based  on  the  data 
gathered  from  the  monitoring  program  es- 
tablished under  paragraph  (3). 

(c)  The  Administrator  shall  continue  to  be 
responsible  for  conducting,  and  shall  contin- 
ue to  conduct,  development  and  demonstra- 
tion of  energy-related  pollution  control 
technologies  as  necessary  to  fulfiU  the  re- 
quirements of  the  Clean  Air  Act.  the  Feder- 
al Water  Pollution  Control  Act,  and  other 
pertinent  pollution  control  statutes. 

(d)  Energy-related  environmental  research 
projects  authorized  to  be  administered  by 
the  Environmental  Protection  Agency  imder 
this  Act  shall  not  be  transferred  administra- 
tively to  any  other  Federal  or  State  agency 
or  reduced  through  budget  amendment. 


SCIENCE  ADVISORY  BOARD 


Sec.  6.  (a)  Section  8<b)  of  the  Environmen- 
tal Research.  Development,  and  Demonstra- 
tion Authorization  Act  of  1978  (Public  Law 
95-155)  is  amended  to  read  as  follows: 

"(bKl)  The  Board  shall  be  composed  of  at 
least  nine  members  appointed  by  the  Ad- 
ministrator from  a  list  of  nominees  recom- 
mended to  the  Administrator  by  a  nominat- 
ing committee  whose  representation  shall 
include  the  National  Institute  of  Occupa- 
tional Safety  and  Health,  National  Institute 
of  Environmental  Health  Sciences,  National 
Cancer  Institute,  National  Science  Founda- 
tion, and  National  Academy  of  Sciences. 
The  nominating  committee  shall  be  estab- 
lished, chaired,  and  managed,  in  consulta- 
tion with  the  Administrator,  by  the  Nation- 
al Institute  of  Environmental  Health  Sci- 
ences. The  nominating  committee  shall  so- 
licit from  the  general  public,  through  notice 
in  the  Federal  Register,  candidates  for  nom- 
ination to  the  Board.  The  Administrator 
may  require  such  information  from  the 
nominees  to  tiie  Board  as  the  Administrator 
deems  necessary,  and  the  Administrator 
shall  publish  in  the  Federal  Register  the 
name,  address,  and  professional  affiliation 
of  each  nominee. 

"(2)  Each  member  of  the  Board  and  nomi- 
nee to  the  Board  shall  be  qualified  by  edu- 
cation, training,  and  experience  to  evaluate 
scientific  and  technical  information  on  mat- 
ters referred  to  the  Board  under  this  sec- 
tion. The  Administrator  shall  select  persons 
nominated  for  the  Board  to  ensure  that 
Board  membership  is  fairly  balanced  in 
terms  of  the  points  of  view  represented  and 
the  functions  to  be  performed  by  the  Board. 
In  order  to  provide  this  balance,  the  Board 
membership  must  represent  the  States,  in- 
dustry, labor,  academia,  consumers,  and  the 
general  public:  and  the  nominating  commit- 
tee established  under  paragraph  (1)  shall 
make  certain  that  this  requirement  is  met 
when  selecting  nominees  to  the  Board 
which  in  turn  are  recommended  to  the  Ad- 
ministrator for  selection  as  members  of  the 
Board. 

"(3)  The  terms  of  the  members  of  the 
Board  shall  be  three  years,  and  shall  be 
staggered  so  that  the  terms  of  no  more  than 
one-third  of  the  total  membership  of  the 
Board  and  its  committees  shall  expire 
within  a  single  fiscal  year.  Each  member  of 
the  Board  shall  serve  the  full  length  of  that 
member's  term  unless  that  member  is 
unable,  for  involuntary  reasons,  to  dis- 
charge his  or  her  duties  as  set  forth  in  this 
section  or  has  violated  the  regulations  pro- 
mulgated pursuant  to  paragraph  (5). 

"(4)  If  a  vacancy  on  the  Board  is  not  filled 
by  the  Administrator  within  ninety  days  of 
the  occurrence  of  that  vacancy,  the  nomi- 
nating committee  established  under  para- 
graph (1)  shall  meet  and  appoint,  within 
sixty  days,  a  member  of  the  Board  to  fill 
that  vacancy  from  the  list  of  nominees  rec- 
ommended to  the  Administrator  under  para- 
graph (1)  in  accordance  with  the  selection 
criteria  set  forth  in  paragraph  (2). 

"(5)  In  order  to  ensure  the  objectivity  of 
the  Board,  tt)e  Administrator  shall  promul- 
gate, within  one  hundred  and  twenty  days 
after  the  date  of  the  enactment  of  this  para- 
graph, regulations  regarding  conflicts  of  in- 
terest with  respect  to  the  members  of  the 
Board.". 

(b)  Section  8(e)(2)  of  such  Act  (Public  Law 
95-155)  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Board's  advice 
and  comments  and  the  response  of  the  Ad- 
ministrator shall  be  included  in  the  record 
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with  respect  to  any  proposed  rule  and  pub- 
lished in  the  Federal  Register  in  accordance 
with  the  requirements  of  the  environmental 
statutes  and  the  authority  of  the  Adminis- 
trator.". 

STUDY  ON  MANAGEMETTT  AND  ORGANIZATION  OF 
ENVIRONMENTAL  RESEARCH 

Sec.  7.  (a)  Of  the  funds  appropriated  pur- 
suant to  the  authorization  contained  in  sec- 
tion 2(b)  of  this  Act  for  each  of  the  fiscal 
years  1983  and  1984.  the  sum  of  $750,000 
shall  be  available  for  a  study  and  report,  to 
be  conducted  outside  of  the  Federal  Govern- 
ment, on— 

(1)  the  institutional  structure  and  ar- 
rangemenU  of  the  Federal  Government  es- 
tablished for  the  conduct  of  environmental 
research, 

(2)  the  coordination  of  the  Federal  Gov- 
ernment's   efforts    in    environmental    re- 

S6&TC)l 

(3)  the  application  of  the  results  of  such 
efforts  to  environmental  problems,  and 

(4)  the  appropriateness  of  environmental 
research  in  relationship  to  the  mission  of 
the  Environmental  Protection  Agency,  fo- 
cusing particularly  on  the  allocation  of  the 
Agency's  research  priorities. 

The  study  shall  focus  on  developing  recom- 
mendations for  improving  the  quality,  cost- 
effectiveness,  appropriateness  and  mission 
relevance,  and  utilization  of  environmental 
research  sponsored  by  the  Federal  Govern- 
ment and  for  improving  the  scientific  and 
technical  justification  for  standards  and 
regulations  promulgated  under  authority 
provided  in  the  environmental  statutes  ad- 
ministered by  the  Agency. 

(b)  The  study  shall  be  conducted  under  a 
contract  or  contracts  let  by  the  Administra- 
tor. Any  such  contract  shall— 

(1)  be  developed  in  consultation  with  an 
interagency  advisory  committee  whose 
membership  includes  representatives  of  the 
Office  of  Management  and  Budget,  the 
Office  of  Science  and  Technology  Policy, 
and  all  agencies  conducting  or  using  the  re- 
sults of  environmental  research, 

(2)  be  awarded  to  a  contractor  or  contrac- 
tors with  demonstrated  independence  and 
multidisciplinary  capabilities  in  both  scien- 
tific and  regulatory  areas  of  expertise,  and 

(3)  provide  for  an  oversight  and  review 
role  by  the  National  Academy  of  Sciences. 

(c)  The  study  shall  conclude  with  a  report 
to  be  submitted  to  the  President,  the  Ad- 
ministrator, and  the  Congress  within  two 
years  after  the  date  of  the  enactment  of 
this  Act.  The  report  shall  include  recom- 
mendations for  action  by  the  President,  the 
Administrator,  other  agencies,  and  the  Con- 
gress, as  may  be  appropriate. 

(d)  The  report  called  for  under  subsection 
(c)  shall  not  be  subject  to  any  prior  clear- 
ance or  review  (except  as  specifically  provid- 
ed in  this  section),  nor  shall  any  prior  clear- 
ance be  a  part  of  any  contract  let  under  sub- 
section (b). 

RESEARCH  PKOGRAM  CONCKRNIHG  INDOOR  AIR 
QUAUTT 

Sec.  8.  (a)  The  Congress  finds,  on  the  basis 
of  reports  prepared  by  the  General  Ac- 
counting Office  and  the  National  Academy 
of  Sciences,  that  due  to  the  absence  of  a 
sUtutory  mandate  for  a  single  Federal 
Agency  to  undertake  and  coordinate  re- 
search, development,  and  demonstration  ef- 
forts concerning  indoor  air  pollution— 

(1)  Federal  programs  in  this  field  are  frag- 
mented and  underfunded:  and 

(2)  an  adequate  information  base  concern- 
ing potential  indoor  air  quality  problems  is 
not  being  developed  by  the  Federal  Govern- 
ment. 


(b)  The  Administrator  shall  carry  out  a  re- 
search program  under  this  section  with  re- 
spect to  indoor  air  quality.  Such  program 
shall  be  designed  to  ( 1 )  gather  data  and  in- 
formation on  all  aspects  of  indoor  air  qual- 
ity in  order  to  contribute  to  the  understand- 
ing of  health  problems  associated  with  the 
existence  of  air  pollutants  in  the  indoor  en- 
vironment, and  (2)  coordinate  Federal, 
State,  local  and  private  research,  develop- 
ment, and  demonstration  efforts  relating  to 
the  improvement  of  indoor  air  quality. 

(c)  The  Administrator  may  establish  such 
commitees.  comprised  of  individuals  repre- 
senting Federal  agencies  concerned  with 
various  aspects  of  indoor  air  quality,  and 
such  advisory  groups,  comprised  of  individ- 
uals representing  the  scientific  community, 
industry,  and  public  interest  organizations, 
as  may  be  necessary  to  assist  the  Admlnstra- 
tor  in  carrying  out  the  research  program  re- 
quired by  this  section.  The  Administrator 
shtdl  also  consult  and  coordinate  with  State 
and  local  officials  and  other  interested  par- 
ties having  concerns  related  to  the  program 
carried  out  under  this  section. 

■(d)  The  research  program  required  under 
this  section  shall  include,  but  not  be  limited 
to— 

(1)  research,  development,  and  demonstra- 
tion concerning  the  identification,  charac- 
terization, and  monitoring  of  indoor  air  pol- 
lution sources  and  levels  (including  re- 
search, development,  and  demonstration  re- 
lating to  (A)  the  measurement  of  various 
pollutant  concentrations  and  their 
strengths  and  sources,  (B)  high-risk  building 
types,  and  (C)  instruments  fer  indoor  air 
qviality  data  collection); 

(2)  research  relating  to  the  effects  of 
indoor  air  pollution  on  human  health; 

(3)  research,  development,  and  demonstra- 
tion relating  to  control  technologies  to  pre- 
vent or  abate  indoor  air  pollution  (including 
the  development,  evaluation,  and  testing  of 
individual  and  generic  control  devices  and 
systems):  and 

(4)  the  dissemination  of  information  to 
assure  the  public  availability  of  the  findings 
of  the  Administrator  pursuant  to  the  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(d)(1)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  the  Congress  a 
plan  for  the  implementation  of  the  research 
program  required  under  this  section. 

(2)  Not  later  than  thirty-six  months  after 
such  date  of  enactment,  the  Administrator 
shall  submit  a  progress  report,  including  an 
assessment  of  future  research  needs. 

(3)  Not  later  than  fifty-four  months  after 
such  date  of  enactment,  the  Administrator 
shall  submit  to  the  Congress  a  final  report 
setting  forth  the  results  of  the  program,  as- 
sessing the  state  of  knowledge  concerning 
the  risks  to  human  health  associated  with 
indoor  air  pollution,  assessing  the  need  for 
further  research,  and  making  such  recom- 
mendations as  may  be  appropriate. 

(4)  The  progress  report  and  the  final 
report  submitted  under  this  subsection  shall 
be  submitted  to  the  National  Academy  of 
Sciences  within  a  reasonable  period  before 
the  dates  required  for  submittal  to  the  Con- 
gress and,  when  submitted  to  Congress, 
such  reports  shall  contain  any  comments 
provided  by  the  National  Academy  of  Sci- 
ences. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Administrator  to 
carry  out  any  regulatory  program  or  any  ac- 
tivity other  than  research,  development, 
and  demonstration  and  the  related  report- 


ing, information  dissemination,  and  coordi- 
nation activities  specified  In  this  section. 
Nothing  in  this  section  shall  be  construed  to 
limit  the  authority  of  the  Administrator  or 
if  any  other  agency  or  Instrumentality  of 
the  United  SUtes  under  any  other  author- 
ity of  law. 

(f )  Of  the  funds  appropriated  pursuant  to 
the  authorization  contained  in  section 
2(a)(9)  of  this  Act  for  each  of  the  fiscal 
years  1983  and  1984.  the  sum  of  $4,000,000  is 
authorized  to  be  appropriated  to  carry  out 
this  section. 

Mr.  FUQUA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  WINN.  Mr.  Chairman,  reserving 
the  right  to  object,  and  I  shall  not 
object,  I  just  think  maybe  the  gentle- 
man has  cut  the  Reading  Clerk  off 
just  a  little  bit  early  and  some  of  us 
are  not  exactly  familiar  with  the  gen- 
tleman's amendment. 

Mr.  FUQUA.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  Rorida. 

Mr.  FUQUA.  I  would  say  to  the  gen- 
tleman the  minority  side  has  a  copy. 
This  in  effect  is  just  about  the  whole 
bill. 

Mr.  WINN.  I  wonder  if  the  commit- 
tee chairman  would  just  explain  it. 
Mr.  FUQUA.  Yes.  I  plan  to  do  that. 
Mr.  WINN.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
Mr.  FUQUA.  Mr.  Chairman  the 
amendment  I  am  offering  would 
reduce  the  total  authorization  provid- 
ed in  H.R.  6323  from  $296.8  million  to 
$277.9  million  in  fiscal  year  1983.  and 
from  $310.9  million  to  $291  mUlion  in 
fiscal  year  1984.  This  revised  authori- 
zation level  represents  a  cut  of  $18.9 
million  and  $19.9  million,  respectively. 
With  this  action,  the  authorization 
level  in  the  bill  will  equal  the  current 
fiscal  year  1982  appropriation  of 
$277.9  million  and  be  slightly  less  than 
the  funding  ceiling  for  these  programs 
as  agreed  to  by  the  Congress  in  the 
first  concurrent  budget  resolution. 
That  ceiling  was  $281.9  million  for 
fiscal  year  1983. 

The  amendment  accomplishes  this 
overall  reduction  by  distributing  cuts 
across  the  board.  In  this  way,  program 
direction  is  maintained  but  at  a  re- 
duced level  of  effort.  This  is  the  best 
way  to  bring  the  funding  in  the  bill 
down  while  still  preserving  its  integri- 
ty and  direction.  Specifically,  the 
amen<iment  would  make  the  following 
reductions  in  fiscal  year  1983  program 
authorization— $2  million  in  air,  $3.4 
million  in  water  quality,  $0.5  million  in 
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drinking  water.  $5.4  million  in  interdis- 
ciplinary, $1.1  million  in  toxic  sub- 
stances. $5  million  in  energy,  and  S1.5 
million  in  management  and  support. 
Fiscal  year  1984  reductions  would  in- 
volve $2.1  million  in  air,  $3.7  million  in 
water  quality,  $0.5  million  in  drinking 
water.  $5.8  million  in  energy,  $1.1  mil- 
lion in  toxic  substances.  $5.3  million  in 
energy,  and  $1.5  million  in  manage- 
ment and  support.  No  other  substan- 
tive change  would  be  made  to  H.R.  6323 
by  this  amendment. 

While  each  of  us  may  not  be  pleased 
with  reducing  the  EPA  research 
budget  to  the  level  proposed  by  this 
amendment,  I  believe  that  taken  as  a 
whole,  H.R.  6323  wiU  still  allow  the 
Agency  to  continue  a  vigorous  and  re- 
sponsible research  program.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  amendment. 

D  1230 

Mr.  WINN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Fuqua  amendment. 

As  the  chairman  has  said,  his 
amendment  brings  this  from  $296  mil- 
lion down  to  $277  million.  That  is  still 
$62  million  over  the  request.  I  do  not 
care  how  you  color  it  up  or  paint  the 
picture,  that  is  still  an  awful  lot  of 
money,  and  I  rise  in  opi>osition  to  the 
amendment. 

I  rise  in  support  of  the  Carney 
amendment.  Mr.  Chairman.  What  the 
gentleman  from  New  York  is  trying  to 
do  by  his  balanced  substitute  is  to  pro- 
vide a  realistic  level  of  funding  for 
EPA  in  an  era  of  fiscal  restraints.  It  is 
very  easy  to  add  money  to  a  bill  and  to 
arbitrarily  establish  budget  levels 
which  come  out  at  a  considerably 
higher  level  than  the  administration 
has  recommended.  It  is  considerably 
more  difficult  to  take  a  close,  hard 
look  at  environmental  programs  and 
to  fashion  an  authorization  that  takes 
into  account  both  the  needs  of  the 
agencies  and  the  overall  budget  reali- 
ties of  the  Nation. 

There  is  no  doubt  that  the  same  bi- 
partisan concern  and  support  for  envi- 
ronmental protection  that  has  existed 
over  the  past  10  years  still  exists  in 
Congress  today.  The  question  now  is: 
Will  the  majority  take  the  steps  that 
are  necessary  to  bring  about  a  fiscally 
responsible  budget  for  EPA  while  still 
protecting  our  Nation's  environment? 

I  want  to  point  out  to  the  Members 
that,  despite  our  desire  to  remain 
within  the  administration's  budget  re- 
quest of  $215.9  million,  we  felt  that 
there  were  some  programs  which 
needed  to  be  protected  and  were  not 
by  the  administration's  request. 
Therefore,  the  alternative  'EPA  budget 
that  the  gentleman  from  New  York 
(Mr.  Carney),  is  offering  is  at  the  level 
of  $222.9  million. 

In  addition  to  this  reduced  level  of 
fimding  for  EPA.  the  Carney  substi- 
tute also  makes  this  a  single-year  au- 
thorization rather  than  a  2-year  au- 
thorization. And  it  deletes  from  the 
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bill  some  highly  restrictive  language 
that  would  tie  the  hands  of  EPA  in 
trying  to  administer  their  own  agency. 

I  ask  for  defeat  of  the  Fuqua  amend- 
ment and  support  for  the  Carney  sub- 
stitute.   

Mr.  SCHEUER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  Fuqua  amendment.  In  doing  so,  I 
oppose  the  Carney  amendment. 

The  Fuqua  amendment  would,  in 
effect,  give  that  hard,  tough  look  that 
the  ranking  minority  member  of  the 
full  committee  just  suggested  and 
reduce  our  authorization  from  the 
$296.8  million  that  the  full  committee 
authorized  on  May  18  to  $277.9  mil- 
lion, or  the  current  level  of  appropria- 
tion. 

Now,  I  have  not  heard  a  single  Con- 
gressman stand  up  here  today  and  say 
that  the  current  level  of  funding  is  ex- 
cessive. Yet  this  proposal  by  the  chair- 
man of  the  full  committee  would 
reduce  current  funding  by  the  amount 
of  inflation,  which  is  likely  to  be  8  or  9 
or  10  percent,  and  I  think  that  does  re- 
flect that  we  are  in  perilous  times.  I 
think  it  does  reflect,  also,  the  fact  that 
we  cannot  destroy  R.  Si  D.  functions  in 
"EPA,  otherwise  we  simply  will  not 
have  the  information  base,  to  make  in- 
telligent decisions  on  environmental 
regulations. 

There  has  been  much  complaint  out 
there  in  induistry— and  I  join  in  their 
dissatisfaction— that  in  the  past  we 
have  sometimes  regulated  without  fac- 
toring into  the  calculus  of  our  regula- 
tions the  costs  that  will  be  imposed 
upon  industry  compliance. 

Now.  the  Fuqua  amendment  does 
protect  the  crucially  needed  funding 
for  acid  rain,  indoor  aid  pollution, 
energy  health  effects  and  hazardsous 
wastes  by  maintaining  the  funding  at 
the  current  level  of  funding  which,  as 
our  distinguished  chairman  said,  is 
within  the  first  concurrent  budget  res- 
olution. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
offer  my  support,  as  well,  for  the 
Fuqua  amendment. 

The  F\iqua  amendment  preserves 
full  funding  for  a  facility  important  to 
the  Great  Lakes  States— the  Large 
Lakes  Laboratory  fimding  in  Grosse 
He,  Mich.  That  is  the  only  laboratory 
that  looks  at  the  effects  of  toxics  upon 
human  health  in  the  Great  Lakes, 
which  are  95  percent  of  the  surface 
fresh  water  of  America.  It  is  important 
to  enforce  and  live  up  to  our  water 
quality  agreements  with  the  nation  of 
Canada,  and  continuing  the  operation 
of  the  Grosse  He  facility  will  allow  us 
to  do  that. 

I  am  pleased  that  this  amendment, 
which  I  think  is  a  reasonable  compro- 
mise, maintains  the  Grosse  He  pro- 


gram as  well  as  other  programs  that 
the  gentleman  has  cited,  and  I  want  to , 
offer  my  strong  support. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
wish  to  thank  my  colleague  for  his 
support  of  the  Fuqua  amendment,  and 
I  wish  to  congratulate  the  gentleman 
for  his  vigilance  and  concern  with  the 
water  quality  of  the  Great  Lakes  area 
and  for  the  hard  work  and  the  fine 
leadership  that  he  has  displayed  over 
the  years. 

The  Fuqua  amendment  does  provide 
adequate  funding,  even  at  a  somewhat 
reduced  level,  and  I  strongly  urge  its 
adoption. 

Mr.  CARNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Fuqua).  I  would  just 
like  to  go  down  some  of  those  reasons 
why. 

Certainly  my  amendment  recognizes 
the  importance  of  the  Great  Lakes 
project,  and  we  authorized  moneys  for 
that  project,  to  keep  it  going,  and  I 
can  appreciate  the  concerns  that  my 
colleague,  the  gentleman  from  Michi- 
gan, a  member  of  the  committee,  has 
for  the  Great  Lakes.  We  have  taken 
care  of  that. 

But  let  us  look  at  the  substitute  and 
let  us  look  at  the  pitfalls  that  the  sub- 
stitute offers.  One,  it  is  a  2-year  au- 
thorization, something  that  the  Sci- 
ence and  Technology  Committee  has 
not  done  before.  I  think  that  certainly 
we  should  not  relinquish  our  oversight 
responsibility  on  a  yearly  basis  and 
stretch  it  out  to  a  2-year  basis.  I  think 
the  topic  at  hand  is  too  important,  as 
witnessed  by  the  debates  here. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Chairman,  the  gentleman  men- 
tioned that  we  had  never  had  a  mul- 
tiyear  authorization  before,  and  I 
point  out  that  in  DOE  last  year  in  rec- 
onciliation was  a  3-year  authorization, 
and  we  have  been  looking  at  the  possi- 
bility of  multiyear  authorization  so 
that  we  would  have  more  time  to  do 
oversight  work.  I  thought  I  would  just 
point  that  out  to  the  gentleman. 

Mr.  CARNEY.  I  am  well  aware  of 
that,  Mr.  Chairman,  and  if  I  did  not 
make  myself  clear  on  that,  I  apologize. 
I  was  referring  to  the  fact  that  we  had 
never  had  more  than  a  1-year  authori- 
zation on  EPA  research  and  develop- 
ment. 

Mr.  FUQUA.  In  that  statement  the 
gentleman  is  correct. 

Mr.  CARNEY.  I  beg  the  gentleman's 
pardon  for  not  making  that  perfectly 
clear. 

I  think  that  going  to  a  2-year  au- 
thorization on  EPA.  an  agency  that  in 
its  entire  history  is  one  that  has  been 
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criticized  by  not  only  the  Congress  but 
by  the  public  in  general,  an  agency 
that  is  now  in  the  middle  of  repro- 
graming,  would  be  inappropriate.  We 
should  stand  there  and  hold  that 
agency's  feet  to  the  fire  each  year  for 
their  authorizations. 

Second.  I  think  we  must  recognize 
that  some  of  the  excess  baggage  still 
remains  in  the  gentleman's  amend- 
ment perfecting  my  amendment,  and 
that  one  program  I  can  think  of  is  the 
indoor  air  program.  Never  before  in 
my  memory  in  serving  on  the  Science 
and  Technology  Committee  have  we 
ever  put  a  program  into  an  authoriza- 
tion bill  without  having  hearings  on 
the  program.  We  never  held  hearings 
on  this  new  indoor  air  program,  and  I 
think  that  this  might  be  premature. 

I  certainly  am  not  saying  that  I 
would  not  support  the  program,  but  I 
would  rather  see  it  done  through  the 
legislative  process  where  we  would 
have  the  proper  hearings  and  we  can 
recognize  the  benefits  of  a  program 
and  at  the  same  time  the  pitfalls  that 
might  be  associated  with  that  pro- 
gram. 

Also,  to  arbitrarily  pick  a  6-percent 
increase  in  the  following  1984  authori- 
zation bill  would,  to  me,  be  irresponsi- 
ble. No  one  can  really  predict  what  the 
necessary  amounts  of  funding  will  be 
in  1984.  and  no  one  can  predict  what 
the  inflation  rates  will  be. 

So  I  have  some  grave  reservations 
about  that. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  I  just  want  to  point 
out  that  in  our  authorization  hearings 
last  spring  we  very  definitely  did  have 
witnesses  testify  on  the  problem  of 
indoor  air  pollution.  They  recommend- 
ed a  very  much  enlarged  level  of 
indoor  air  pollution  R.  &  D.  The  gen- 
tleman is  quite  correct,  we  did  not 
have  a  whole  day  of  hearings  set  aside 
for  indoor  air  pollution;  but  we  had 
very  impressive  testimony  on  the  sub- 
ject as  part  of  our  authorization  hear- 
ings. 

Mr.  CARNEY.  I  appreciate  the  gen- 
tleman's conmients  and.  in  response  to 
my  subcommittee  chairman  I  can  only 
say  that  the  gentlewoman  from  Rhode 
Island  has  had  a  bill  in  the  hopper  for 
many  months  on  this  subject.  And 
again  I  would  not  want  to  be  thought 
of  as  being  opposed  to  the  indoor  air 
program.  What  I  am  opposed  to  is  au- 
thorizing this  program  without  having 
hearings  on  the  bill.  I  have  grave  res- 
ervations about  that.  I  think  it  is  a 
practice  that,  if  it  were  to  continue 
into  areas  of  greater  expense  and  more 
governmental  intervention,  it  could  be 
very,  very  harmful. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
CAKireY)  has  expired. 


(On  request  of  Mr.  Puqua  and  by 
unanimous  consent,  Mr.  Carney  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PUQUA.  If  the  gentleman  will 
yield,  I  want  to  further  point  out— and 
the  gentleman  from  New  York,  chair- 
man of  the  subcommittee  mentioned 
it— that  the  program  for  indoor  air 
quality  came  from  a  Member  on  the 
gentleman's  side  of  the  aisle.  I  think  it 
is  a  very  worthwhile  thing  for  EPA  to 
study.  But  it  was  not  something  that 
was  an  accommodation  to  Members  of 
this  side  of  the  aisle. 

Mr.  CARNEY.  If  I  may  reclaim  my 
time,  I  think  I  have  made  it  quite  clear 
that  the  program  was  and  a  bill  has 
been  submitted  by  the  gentlewoman 
from  Rhode  Island  (Mrs.  Schneider), 
a  member  of  the  minority  party  in  this 
body.  I  have  no  reservation  about 
that.  But  what  I  am  saying  is  that  we 
did  not  have  hearings  on  it.  And  I  feel 
that  that  would  be  a  grave  mistake,  to 
start  passing  authorizing  legislation  on 
new  programs  that  this  committee  has 
not  held  hearings  on,  this  committee 
that  is  responsible  for  that  new  pro- 
gram. That  is  all  I  am  saying.  It  does 
not  sell  if  it  is  from  this  side,  and  it 
does  not  sell  if  it  is  from  the  gentle- 
man's side. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Puqua). 

May  I  first,  Mr.  Chairman,  add  my 
own  commendation  to  those  which 
have  been  expressed  earlier  for  the 
work  of  the  distinguished  gentleman 
from  New  York,  who  has  been  speak- 
ing so  eloquently  on  this  bill.  I  can  tes- 
tify from  my  own  experience  on  the 
committee  as  to  his  extreme  diligence 
and  contribution  to  the  work  of  the 
committee. 
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Mr.  BROWN  of  California.  Mr. 
Chairman,  I  am  somewhat  reluctant  to 
speak  on  this  legislation  for  two  rea- 
sons. First,  since  I  arrived  late  for  the 
debate,  it  may  be  that  my  remarks  will 
be  repetitious.  I  would  like  to  avoid 
that  if  possible. 

Second,  I  have  spoken  many  times  In 
the  past  on  this  legislation.  I  have  a 
very  deep  concern  for  the  health  of 
the  EPA  research  program  and  specif- 
ic aspects  of  it  particularly,  such  as 
those  Involving  the  Clean  Air  Act.  I 
am  afraid  that  I  may  be  construed  as 
being  highly  nonobjectlve.  I  do  not 
like  to  get  Into  that  position  any  more 
than  necessary. 

Despite  that,  I  feel  constrained  to 
rise  and  make  an  appeal,  at  the  very 
least,  for  the  level  of  authorized  fimd- 
Ing  proposed  in  the  amendment  of  the 
gentleman  from  Florida  (Mr.  Puqua). 

I  personally  would  feel  that  the 
EPA's  program  would  be  much  better 
if  it  were  maintained  at  the  higher 


level  of  the  committee  report.  In  com- 
mittee, I  actually  fought  for  an  even 
higher  level  than  is  contained  in  the 
present  bill. 

I  say  this  because,  recognizing  the 
need  to  weigh  the  requirements  of  en- 
vironmental protection  against  the 
economic  needs  of  the  country.  I  still 
feel  that  we  are  not  giving  sufficient 
weight  to  the  tremendous  job  that  lies 
ahead  of  us  in  cleaning  up  the  envi- 
ronment of  this  country. 

I  know  that  we  caimot  do  it  all  In  1 
year.  I  know  that  it  will  require  time 
and  that  under  these  circumstances,  It 
is  necessary  to  make  compromises. 

I  am  willing  to  make  those  compro- 
mises within  reason,  and  1  think  the 
compromise  offered  by  the  gentleman 
from  Florida  (Mr.  Puqua)  is  probably 
the  very  least  that  I  could  support 
with  any  degree  of  enthusiasm  on  leg- 
islation as  Important  as  what  we  have 
here. 

I  am  also  cognizant  of  some  of  the 
other  objections  raised  by  the  gentle- 
man from  New  York  (Mr.  Carney),  the 
2-year  authorization,  for  example,  and 
his  statement  that  we  need  to  keep 
EPA's  feet  to  the  fire.  I  have  been 
keeping  EPA's  feet  to  the  fire  to  the 
best  of  my  ability,  as  one  member,  for 
quite  a  few  years;  and  It  Is  my  honest 
opinion— and  I  have  expressed  tWs  In 
report  language  before— that  what 
EPA  needs  Is  a  period  of  relative  tran- 
quility to  get  its  act  together  and  to 
carry  out  a  program  without  the  con- 
tinued harassment  which  all  too  \in- 
fortimately  seems  to  be  the  pattern  of 
congressional  intervention. 

This  is  out  of  no  desire  to  make  their 
life  comfortable  over  there.  I  want  to 
see  them  do  a  better  job.  I  think  we 
can  do  this  with  ongoing  oversight, 
without  the  necessity  for  the  annual 
authorization  process.  A  2-year  au- 
thorization is  quite  reasonable  under 
these  circumstances.  We  took  similar 
action  just  last  Wednesday,  for  exam- 
ple, on  one  phase  of  the  EPA  pro- 
gram—the PIFRA  Act— which  we  re- 
authorized for  a  2-year  period,  just  as 
this  act  does. 

I  think  this  will  do  much  to  Improve 
the  quality  of  EPA's  pesticide  regula- 
tions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Brown)  has  expired. 

(At  the  request  of  Mr.  Puqua  and  by 
imanlmous  consent,  Mr.  Brown  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  California.  So  I 
cannot  agree  with  the  gentleman's 
statement  that  we  would  Improve  the 
quaUty  of  EPA's  work  by  the  continu- 
ation of  our  existing  annual  authoriza- 
tion. I  think  a  2-year  authorization  Is 
desirable  at  this  point. 

Mr.  PUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  elaborate  on  that 
point.  It  does  give  the  committee  an 
opportunity  to  do  more  oversight  on 
the  ongoing  programs  EPA  has.  I  do 
not  see  in  any  way  the  committee  is 
shirking  its  responsibility.  Even  with  a 
2-year  bill,  if  we  felt  necessary,  we 
could  come  in  the  following  year  in 
1984  with  an  authorization  bill,  if  the 
committee  deemed  that  that  was  ap- 
propriate in  order  to  change  a  pro- 
gram or  direction. 

The  second  point  I  wanted  to  make 
is  that  the  amendment  brings  it  below 
what  the  first  concurrent  budget  reso- 
lution passed  by  this  House  provided 
for,  and  it  is  the  same  as  the  fiscal 
year  1982  spending  level  of  the  agency. 
So  there  is  no  increase. 

I  think  with  the  many  concerns  that 
we  have  with  our  environment,  this  Is 
a  very,  very  bare  bones  approach  and  a 
budget  for  this.  I  urge  the  adoption  of 
the  amendment  to  the  amendment  in 
the  nature  of  a  substitute  that  I  have 
offered. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  agree  completely  with  the 
gentleman  from  Florida  (Mr.  F^qua). 
In  that  light,  I  will  make  a  personal 
offer  to  the  gentleman  from  New  York 
(Mr.  ScHEUER),  to  join  with  him  and 
his  subcommittee  for  the  kind  of  ex- 
tensive oversight  which  we  are  en- 
gaged in  right  now  in  the  Committee 
on  Agriculture  over  the  operations  of 
EPA  in  order  to  make  sure  that  they 
do  improve  the  quality  of  their  re- 
search and  make  it  more  useful  for  the 
purposes  of  regulation  and  improving 
the  overall  environment  of  this  coun- 
try. I  know  that  the  gentleman  from 
New  York  (Mr.  Scheuer)  will  continue 
to  be  cooperative  in  doing  this  kind  of 
joint  oversight. 

Mr.  SCHEUER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  assure  the 
gentleman  I  welcome  the  opportunity 
to  conduct  joint  hearings  with  him 
where  we  have  concurrent  jurisdiction 
on  oversight.  I  have  long  thought  we 
waste  too  much  time  in  this  Congress 
having  separate  committees  going  over 
the  same  ground. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Foqua)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
New  York  (Mr.  Carney). 

The  question  was  taken;  and  the 
Chairman  aiuiounced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CARNEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  244,  noes 
153,  not  voting  37,  as  follows: 

[Roll  No.  283] 
AYES-244 


Akaka 

Pord  (MI) 

Nelaofi 

AlbMU 

Pord(TN> 

Nowak 

Alexander 

Fountain 

Oakar 

Anderson 

Powler 

Oberatar 

Andrews 

Prank 

Obey 

Annunzlo 

Proet 

Ottinger 

Anthony 

Puqua 

PanetU 

Aspin 

Garcia 

Parris 

AuCoin 

Gaydos 

Patterson 

Bailey  (PA) 

Gejdenson 

Pease 

Barnard 

Gephardt 

Pepper 

Barnes 

Gibbons 

Perkins 

Bedell 

Gingrich 

Peyser 

Beilenson 

Glickman 

Pickle 

Benjamin 

Gonzalez 

Porter 

Bennett 

Gore 

Price 

Bereuter 

Gray 

Rangel 

BevlU 

Green 

Ratehford 

Blacd 

Gregg 

Reuss 

Bingham 

Orisham 

Richmond 

Blanchard 

Guarini 

Rinaldo 

Boggs 

Gunderson 

Ritter 

Boland 

Hall  (OH) 

Rodino 

Boner 

Hamilton 

Roe 

Bonier 

Harkln 

Rose 

Bonker 

Heckler 

Rostenkowski 

Bouquard 

Hefner 

Roukema 

Bowen 

Hertel 

Roybal 

Brinkley 

Hollenbeck 

Russo 

Brodhead 

Horton 

Sabo 

Brooks 

Howard 

SantinI 

Brown  (CA) 

Hoyer 

Savage 

Burton.  Phillip 

Hughes 

Scheuer 

Chappell 

Hutto 

Schneider 

Chisholm 

Jacobs 

Schroeder 

Clay 

Jeffords 

Schulze 

Clinger 

Jenkins 

Schumer 

Coelho 

Jones  (NO 

Seiberling 

CoUins(IL) 

Jones  (OK) 

Shamansky 

Conte 

Jones  (TN) 

Shannon 

Coughlin 

Kastenmeier 

Sharp 

Courier 

Kennelly 

Simon 

Coyne,  WiUiam 

KUdee 

Skelton 

Crockett 

Kogovsek 

Smith  (lA) 

Daschle 

LaPalce 

Smith  (NJ) 

Davis 

Lantos 

Smith  (PA) 

de  la  Garza 

Leach 

Snowe 

Deckard 

Lehman 

Solarz 

DeUiim.s 

Leland 

Solomon 

DeNardis 

Lent 

St  Germain 

Dicks 

Levitas 

Stark 

DingeU 

Long  (LA) 

Stokes 

Dixon 

Long  (MP) 

Stratton 

Donnelly 

Lowry  (WA) 

Studds 

Dorgan 

Luken 

Swift 

Dougherty 

Lundine 

Synar 

Dowdy 

Markey 

Tauke 

Downey 

Martin  (NY) 

Traxler 

Dwyer 

Martinez 

Udall 

Dymally 

Matsui 

Vento 

Dyson 

Mattox 

Volkmer 

Early 

Mavroules 

Walgren 

F.rkart 

Mazzoli 

Washington 

Edgar 

McCurdy 

Watkins 

Edwards  (CA) 

McDwle 

Waxman 

English 

McOrath 

Weaver 

Erdahl 

McHugh 

Weber  (MN) 

Evans  (DE) 

Mica 

Weiss 

Evans  (lA) 

MikuUki 

White 

Evans  (IN) 

MUler  (CA) 

Whitley 

Pary 

MineU 

Wilson 

PasceU 

Minish 

Wirth 

Fazio 

Mitchell  (MD) 

Wolf 

Penwick 

Mitchell  (NY) 

Wolpe 

Perraro 

Moakley 

Wright 

Plndley 

Molinaii 

Wyden 

Pish 

Mollohan 

Yates 

Pithian 

"Mottl 

Young  (MO) 

Flippo 

Murphy 

Zablocki 

Plorio 

Murtha 

Zeferetti 

Poglietta 

Natcher 

Po!ey 

Nelligan 
NOES-153 

Applegate 

Atkinson 

Beard 

Archer 

Badham 

Benedict 

Ashbrook 

Bailey  (MO) 

Bethune 

Bliley 

Hendon 

Pashayan 

Broomfield 

Hightower 

Patman 

Brown  (CO) 

Hiler 

Petri 

Burgener 

HUlis 

Pritchard 

Butler 

Hopkins 

PurseU 

Byron 

Hubbard 

QuUlen 

Campbell 

Huckaby 

Railsback 

Carman 

Hunter 

Regula 

Carney 

Hyde 

Roberts  (KS) 

Chappie 

Jeffries 

Roberts  (SD) 

Cheney 

Johnston 

Robinson 

Clausen 

Kazen 

Roemer 

CoaU 

Kemp 

Rogers 

Collins  (TX) 

Kindness 

Roth 

Conable 

Kramer 

Rousselot 

Conyers 

Lagomarsino 

Rudd 

Corcoran 

Latu 

Sawyer 

Craig 

Leath 

Sensenbrenner 

Crane,  Daniel 

LeBoutiUier 

Shaw 

Crane,  PhiMp 

Lee 

Shelby 

Daniel.  Dan 

Lewis 

Shumway 

Daniel.  R.  W. 

Livingston 

Shuster 

Dannemeyer 

Loeffler 

SUJander 

Daub 

Lott 

Skeen 

Derwinski 

Lowery  (CA) 

Smith  (NE) 

Dickinson 

Lujan 

Smith  (OR) 

Dornan 

Lungren 

Snyder 

Dreier 

Madigan 

Spence 

Duncan 

Marlenee 

Stangeland 

Dimn 

Marriott 

Stanton 

Edwards  (AL) 

Martin  (IL) 

Staton 

Emerson 

Martin  (NO 

Stenholm 

Erlenbom 

McClory 

Stump 

Fiedler 

McCloskey 

Tauzin 

Fields 

McCollum 

Taylor 

Porsythe 

McDonald 

Thomas 

Prenzel 

McEwen 

Trible 

Goodling 

Michel 

Vander  Jagt 

Gradison 

MiUer  (OH) 

Walker 

Gramm 

Montgomery 

Wampler 

Hagedom 

Moore 

Weber  (OH) 

Hall,  Ralph 

Moorhead 

Whitehurst 

HaU,Sam 

Morrison 

Whittaker 

Hammerschmidt  Myers 

Williams  (OH) 

Hance 

Napier 

Winn 

Hansen  (ID) 

Nichols 

WorUey 

Hansen  (UT) 

03rien 

WyUe 

Hartnett 

Oxley 

Young  (FL> 

NOT  VOTING- 

-37 

Addabbo 

Ertel 

Moffett 

Bafalis 

Evans  (GA) 

Neal 

BolUng 

Oilman 

Paul 

Breaux 

Oinn 

Rahall 

Brown  (OH) 

Goldwater 

Rhodes 

Broyhill 

Hatcher 

Rosenthal 

Burton,  John 

Hawkins 

Smith  (AL) 

Coleman 

Heftel 

Whitten 

Coyne,  James 

HoUand 

WilUams  (MT> 

D'Amours 

Holt 

Yatron 

Derrick 

Ireland 

Young  (AK) 

Edwards  (OK) 

Marks 

Emery 

McKinney 

D  1300 

Mrs.  BYRON,  Mr.  RALPH  M. 
HALL,  and  Mr.  LATTA  changed  their 
votes  from  "aye"  to  "no." 

Messrs.  SANTINI.  LENT.  PINDLEY, 
and  BEREUTER  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  EVANS  OP  IOWA  TO 
TKE  AMENDMENT  IN  THE  NATURE  OF  A  SI7BSTI- 
TTTTE  OFFERED  BY  MR.  CARNEY,  AS  AMENDED 

Mr.  EVANS  of  Iowa.  Mr.  Chairman. 
I  offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Evans  of  Iowa 
to  the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Carney,  as  amended:  At 
the  end  of  the  amendment  add  the  follow- 
ing new  section: 
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SEHIOR  ENVIROmaOfTAL  ASSISTANCE  PBOCRAM 

Sec.  9.  (a)  To  carry  out  the  purposes  of 
this  Act.  the  Administrator  of  the  Environ- 
mental Protection  Agency  is  directed  to  de- 
velop a  Senior  Environmental  Assistance 
ProKram.  designed  to  assist  Federal,  State, 
and  local  environmental  agencies  in  carry- 
ing out  programs  authorized  under  this  Act. 

(b)  In  providing  assistance  under  subsec- 
tion (a),  the  Administrator  shall  utilize,  to 
the  fullest  extent  possible,  existing  older 
American  employment  programs,  as  provid- 
ed for  in  section  105(b)(4)  of  Public  Law  95- 
478. 

(c)  The  Administrator  shall  not  make  any 
grant  to.  or  enter  into  any  agreement  with, 
any  State,  or  local  environmental  agency  for 
funding  of  any  activities  under  this  section 
unless  such  agency  certifies  that  such  activi- 
ties will  supplement  and  not  supplant  any 
existing  jobs. 

Mr.  EVANS  of  Iowa  C  during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 
There  was  no  objection. 
Mr.  EVANS  of  Iowa.  Mr.  Chairman, 
the  amendment  that  I  am  offering 
today  formally  authorizes  the  EPA  to 
continue  a  program  which  has  demon- 
strated successes  in  promoting  envi- 
ronmental quality  and  giving  meaning- 
ful work  to  older  Americans.  This 
amendment  authorizes  no  new  money 
and  would  be  implemented  with  fimd- 
ing  already  available  under  title  V  of 
the  Older  Americans  Act  and  with  ex- 
isting EPA  personnel. 

My  amendment  is  based  on  a  very 
successful  demonstration  project  con- 
ducted  by   the   EPA   in   conjimction 
with  the  Administration  on  Aging  and 
the  Department  of  Labor.  Pilot  pro- 
grams were  conducted  in  Iowa  where 
nearly  100  senior  workers  were  utilized 
by  the  departments  of  agriculture  and 
environmental    quality.    The    demon- 
stration was  then  expanded  to  10  addi- 
tional SUtes  where  another  200  work- 
ers were  employed.  In  addition,  EPA 
has   utilized   these   older  workers   in 
their  10  regional  offices  in  the  commu- 
nity noise  program.  The  primary  task 
of  these  participants  is  to  assist  State 
and  local  governments  with  environ- 
mental   control    programs.    Many    of 
these  progrsuns  are  mandated  by  Fed- 
eral law,  but  left  to  the  States  to  im- 
plement. Without  sufficient  personnel 
or  funding,  the  Stotes  cannot  comply. 
An  example  of  this  is  the  survey  of 
drinking  water  sources  required  imder 
the  Safe  Drinking  Water  Act  of  1974. 
Iowa  utilized  older  workers  from  this 
program  to  conduct  this  survey.  With- 
out this  assistance,  the  survey  would 
have    been    done    at    a   significantly 
greater   cost   to   the   State   and   the 

public.  ^        ^  , 

Mr.  Chairman,  this  amendment  has 
the  support  of  the  Natural  Resources 
Defense  CouncU,  the  Sierra  Club,  and 
the  Friends  of  the  Earth.  In  addition, 


it  is  my  imderstanding  that  Senator 
Chafee  will  be  introducing  legislation 
this  week  which  is  similar  to  this 
amendment.  He  has  six  cosponsors  for 
his  bill,  including  the  chairman  and 
ranking  minority  member  of  the 
Senate  Environment  and  Public  Works 
Conmiittee. 

The  Foundation  for  Applied  Re- 
search (FAR)  which  is  an  independent 
contractor  to  the  AA,  examined  the  re- 
sults of  this  demonstration  senior  citi- 
zens program.  It  concluded  that: 

With  regard  to  the  costs  of  the  program, 
we  could  have  simply  stated  that  the  pro- 
gram was  a  grandiose  success  because  it 
helped  the  environment  in  ways  that  cannot 
be  easily  measured  in  dollars  and  cents,  but 
surely  must  be  substantial.  Or  we  could  . 
have  said  that  the  program  was  cost  benefi- 
cial because  it  provided  employment  for  a 
segment  of  the  popluation  which  is  too 
often  presumed  to  be  unproductive.  These 
benefits  are  real  and  they  are  the  greatest 
benefits  of  the  program. 

But  even  against  a  tough,  analytic 
yardstick,  the  SEE  program  was  pro- 
ductive. The  FAR  evaluation  revealed 
that  employment  of  these  senior  citi- 
zens resulted  in  savings  of  16.5  percent 
on  labor  costs.  The  program  was  so 
successful  that  FAR  reconmiended  it 
be  expanded  to  all  50  States,  and  that 
existing  State  programs  be  increased. 

Mr.  Chairman,  my  amendment  au- 
thorizes expanded  use  of  senior  citi- 
zens in  both  EPA's  national  and  re- 
gional offices.  It  would  allow  for  the 
employment  of  eligible  older  Ameri- 
cans to  work  within  the  EPA  on  such 
activities  as  air  monitoring  and  emis- 
sion testing,  pesticide  inventory  and 
control,  water  supply  sampling  and 
monitoring,  technical  libraries  and 
public  information,  carcinogenic  sur- 
veys and  foUowups,  hazardous  materi- 
als routing  surveys,  rural  health 
screening,  and  noise  abatement  and 
control. 

Why  employ  the  elderly?  First,  they 
are  a  highly  motivate,  highly  skilled, 
and  experienced  work  force.  Approxi- 
mately 1.4  million  older  Americans  are 
unemployed  and  actively  seeking  work 
today.  Senior  citizens  already  possess 
the  broad  range  of  skills  and  extensive 
on-the-job  training  that  the  young 
worker  has  yet  to  accumulate.  Older 
workers  also  have  excellent  records  of 
hard  work,  reliability,  and  low  absen- 
teeism. Second,  our  system  actively 
discriminates  against  them.  The  U.S. 
Commission  on  Civil  Rights  concluded 
that  employment  discrimination 
agatast  the  elderly  was  widespread  in 
Federal  job  programs.  The  Commis- 
sion said: 

We  are  shocked  at  the  cavalier  maimer  in 
which  our  society  neglects  older  persons 
who  often  desperately  need  federally  sup- 
ported services  and  benefits. 

In  addition  to  the  older  Americans 
who  are  actively  seeking  work,  there 
are  an  estimated  350.000  workers  over 
the  age  of  55  who  are  "discouraged 
workers"— people  who  have  given  up 


looking  for  a  job  but  would  take  one  if 
it  were  offered.  Many  of  these  citizens 
are  economically  disadvantaged.  One 
in  every  nine  couples  with  a  husband 
65  or  over  had  an  income  of  less  than 
$4,000  in  1976.  Some  3  million  persons 
aged  65  or  older  were  below  the  pover- 
ty line  in  1976. 

And  yet.  these  older  workers,  if 
given  the  chance,  can  be  more  produc- 
tive per  dollar  of  Federal  cost  than 
younger  workers  in  the  same  fields  of 
endeavor. 

In  closing,  I  reiterate  that  this 
amendment  will  help  the  EPA  stretch 
its  already  stretched  budget  and  assist 
older  Americans  to  obtain  productive 
and  meaningful  employment  by  allow- 
ing them  to  give  future  generations 
the  benefits  of  a  cleaner  and  safer  en- 
vironment. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Iowa.  Yes;  I  am  glad 
to  yield  to  the  distinguished  chairman 
of  the  committee. 

Mr.  FUQUA.  Mr.  Chairman,  we  have 
had  a  chance  to  review  the  gentle- 
man's amendment.  We  think  it  is  con- 
structive, well  intentioned,  and  con- 
tributes to  the  bill.  We  have  no  objec- 
tion to  it  and  are  willing  to  accept  the 
amendment. 

Mr.  EVANS  of  Iowa.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr.  CARNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Iowa.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  CARNEY.  Mr.  Chairman,  the 
m  nority  has  had  an  opportunity  to 
look  at  the  amendment  and  certainly 
we  are  in  full  accord  with  the  amend- 
ment, as  the  chairman  is. 

I  would  like  to  commend  my  col- 
league, the  gentleman  from  Iowa,  for 
presenting  this  most  important 
amendment  to  the  bill.  It  is  one  that 
will  not  cost  us  any  money  and  it  an- 
swers a  requirement  of  the  EPA  and  of 
our  senior  citizens  community. 

I  would  be  in  total  support  of  the 
gentleman's  amendment. 

Mr.  EVANS  of  Iowa.  Mr.  Chairman, 
I  thank  the  gentleman. 

I  yield  to  the  gentleman  from  New 
York  (Mr.  Fish). 

Mr.  FISH.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  as  an  original  cospon- 
sor  of  legislation  to  establish  a  Senior 
Environmental  Assistance  Corps  to 
provide  environmental  career  opportu- 
nities for  older  Americans.  I  strongly 
support  this  amendment.  I  am  aware 
of  the  successful  demonstration  pro- 
gram conducted  by  the  Environmental 
Protection  Agency  in  cooperation  with 
the  Administration  on  Aging.  The  pro- 
gram was  conducted  in  10  States  and 
employed  hundreds  of  older  Ameri- 
cans who  were  assigned  to  State  and 
local  environmental  agencies  to  con- 
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duct  special  projects.  Activities  includ- 
ed hazardous  wastes  industrial  sur- 
veys, local  noise  control  seminars, 
management  information  updates,  and 
a  pesticides  registration  assistance  pro- 
gram. 

This  amendment  would  formalize 
the  senior  environmental  assistance 
program  within  the  Environmental 
Protection  Agency  and  direct  EPA  to 
assist  in  the  development  of  State  and 
local  older  American  environmental 
projects  as  determined  in  cooperation 
with  State  and  local  environmental 
agencies. 

I  understand  that  the  enthusiasm 
and  vitality  displayed  by  these  senior 
environmental  workers  is  inspiration- 
al. Working  on  a  20-hour  week,  on  a 
part-time  basis,  the  accomplishments 
of  these  individuals,  all  55  years  and 
older,  is  outstanding.  The  unique 
aspect  of  this  program  is  that  it  used 
existing  Federal  older  worker  program 
funds  and  did  not  require  any  new  ex- 
penditures from  the  Environmental 
Protection  Agency.  Further,  there  is 
ample  opportunity  for  EPA  to  explore 
a  voliuiteer-oriented  program  element 
within  the  overall  program  concept. 

I  urge  adoption  of  this  element. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Evams)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
New  York  (Mr.  CARNrsr),  as  amended. 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute,  as 
amended,  was  agreed  to. 

D  1315 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  Carnit),  as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CARNEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  394,  noes 
7.  not  voting  33,  as  follows: 

[Roll  No.  284] 
AYES— 394 


UMI 


Addabbo 

Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspln 

Atkinson 

AuCoin 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

BedeU 


Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Blaggl 
Blanchard 
BlUey 
'^oggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brinkley 
Brodhead 
Brooks 


Broomfield 

Brown  (CA) 

Brown  (CO) 

Burgener 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Chisholm 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Collins  (IL) 

Collins  (TX) 


Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel.  R.  W 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (LA) 

Evans  (IN) 

FaneU 


Penwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Pithian 

Pllppo 

Florio 

FoglletU 

Foley 

Ford  (MI) 

POrd(TN) 

Porsythe 

Fountain 

Fowler 

Frank 

Prenzel 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Ooodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 


Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

Hightower 

Hiler 

HUlis 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

LoefHer 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

MaUui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKlnney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

Mitchell  (MO) 


Mitchell  (NY) 

Moakley 

Molinarl 

Mollohan 

Montgomery 

Moore 

M(x>rhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

NeUigan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ox  ley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rinaldo 

Hitter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 


Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Vander  Jagt 


Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Wax  man 

Weaver 

Weber  (MN) 

Weber  (OH) 

WhiU 

Whitehurst 

Whitley 

Whittaker 

Williams  (OH) 

NOES— 7 


Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Young  (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


Bingham 

Fary 

Weta 

Burton.  PhUlip 

Ottinger 

Conyers 

Solarz 

NOT  VOTING- 

-33 

Badham 

Emery 

Neal 

Bafalis 

Ertel 

Paul 

Boiling 

Evans  (GA) 

Rahall 

Breaux 

Glnn 

Rhodes 

Brown  (OH) 

Goldwater 

Rosenthal 

BroyhlU 

Heftel 

Smith  (AL) 

Burton.  John 

Holt 

Udall 

Coleman 

Ireland 

Whitten 

Crockett 

Livingston 

Williams  (MT> 

D'Amours 

Marks 

Yatron 

Edwards  (OK) 

Moffett 

Young  (AK) 

D  1330 

So  the  amendment  in  the  nature  of 
a  substitute,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
Downey,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  6323)  to  authorize  ap- 
propriations for  environmental  re- 
search, development,  and  demonstra- 
tion for  the  fiscal  years  1983  and  1984, 
and  for  other  purposes,  pursuant  to 
House  Resolution  535,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFTERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  WALKER.  Yes,  I  am,  in  its 
present  form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 
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Mr.  Walker  moves  to  recommit  the  bill, 
H.R.  6323,  to  the  Committee  on  Science  and 
Technology. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  314,  nays 
92,  not  voting  28.  as  follows: 
[Roll  No.  2851 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkinson 

AuColn 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bevill 

Biaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Burton.  Phillip 

Carman 

Carney 

Chappell 

Chishoim 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Collins  (ID 

Conte 

Coughlin 

Coyne,  James 

Coyne.  William 

Crockett 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Der«'inski 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 


YEAS-314 

Dorgan 

Doman 

Dougherty 

Dowdy 

IXiwney 

Duncan 

Dunn 

IXwyer 

Dymally 

Djrson 

Early 

Eckart 

Eidgar 

Edwards  (AL) 

Edwards  (CA) 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans (lA) 

Evans  (IN) 

Pary 

Fascell 

Fazio 

Penwick 

Perraro 

Fiedler 

Findley 

Fish 

Fithian 

Flippo 

Florio 

Foglietta 

Foley 

Ftord  (MI) 

Pord(TN) 

Porsythe 

Fountain 

Fowler 

Frank 

Frenzei 

Frost 

Fuqua 

Oarcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Gliclunan 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Sam 

Hamilton 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hertel 


Hightower 

Hillis 

HoUand 

HoUenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes    . 

Hutto 

Hyde 

Jacoljs 

Jeffords 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Keimelly 

Kildee 

Kogovsek 

LaFalce 

Lantos 

Leach 

LeBoutiUier 

Lehman 

Leland 

Lent 

Levitas 

Long  (LA) 

Long  (MD) 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Madigan 

Markey 

Marks 

Marriott 

Martin  (Hi) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsul 

Mattox 

Mavroules 

Mazzoli 

McClory 

McColIum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell  (MD) 

MitcheU  (NY) 

Moakley 

Molinari 

Mollohan 

Morrison 


Mottl 

Murphy 

Murtha 

Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oaltar 

Oberstar 

Obey 

Ottinger 

Panetta 

Parris 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 


Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Simon 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

NAYS— 92 


Staton 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Traxler 

Udall 

Vander  Jagt 

Vento 

VoUtmer 

Walgren 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

White 

Whitley 

Whittaker 

Williams  (OH) 

Wilson 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


Applegate 

Archer 

Ashbrook 

Bailey  (MO) 

Bethune 

Bliley 

Brown  (CO) 

Burgener 

Butler 

Byron 

Campbell 

Chappie 

Cheney 

Collins  (TX) 

Conable 

Conyers 

Corcoran 

Craig 

Crane,  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Dreier 

Emerson 

Fields 

Goodling 

Oramm 

Grisham 

Hagedom 

Hall,  Ralph 


Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (DT) 

Hartnett 

Hendon 

Hiler 

Hubbard 

Hunter 

Jeffries 

Jenkins 

Johnston 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath  . 

Lee 

Lewis 

Livingston 

Loeffler 

Lott 

Lujan 

Lungren 

Marlenee 

McDonald 

MUler  (OH) 

Montgomery 

Moore 

Moorhead 

NOT  VOTING— 28 


Myers 

Oxley 

Pashayan 

Paul 

Quillen 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rousselot 

Rudd 

Sensenbrenner 

Shumway 

Shuster 

SiUander 

Skeen 

Skelton 

Smith  (OR) 

Snyder 

Stenholm 

Stump 

Tauzln 

Taylor 

Thomas 

Trible 

Walker 

Weber  (OH) 

Whitehurst 

Winn 

WorUey 


Badham 
Bafalis 
Breaux 
Brown  (OH) 
BroyhiU 
Burton.  Jolui 
Coleman 
Courier 
D' Amours 
Edwards  (OK) 


Emery 

Ertel 

Evans  (OA) 

Oinn 

Goldwater 

Heftel 

Holt 

Ireland 

McCloskey 

Moffett 


Neal 
RahaU 
Rosenthal 
Smith  (AL) 
Whitten 
Williams  (MT) 
Yatron 
Young  (AK) 


D  1345 

Mr.  MARTIN  of  North  Carolina 
changed  his  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FUQUA.  Mr.  Speaker.  I  call  up 
from  the  Speaker's  table  the  Senate 


bill  (S.  2577)  to  authorize  appropria- 
tions for  environmental  research,  de- 
velopment, and  demonstrations  for  the 
fiscal  year  1983,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  orFERED  BY  HR.  FUQUA 

Mr.  FUQUA.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  PuQUA  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2577,  and  to  Insert  in  lieu  thereof  the  provi- 
sions of  the  bill,  H.R.  6323,  as  passed,  as  fol- 
lows: 

SHORT  TITLK 

Sbctioh  1.  This  Act  may  be  cited  as  the 
"Environmental  Research.  Development, 
and  Demonstration  Act  of  1983". 

GENERAL  AUTHORIZATIONS 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  environmental  research,  devel- 
opment, and  demonstration  activities: 

(1)  $55,685,000  for  fiscal  year  1983  and 
$59,026,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Clean  Air  Act: 

(2)  $40,790,000  for  fiscal  year  1983  and 
$43,237,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Federal  Water  Pollu- 
tion Act; 

(3)  $25,906,000  for  fiscal  year  1983  and 
$27,460,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Safe  Drinldng  Water 
Act' 

(4)  $31,579,000  for  fiscal  year  1983  and 
$33,474,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Solid  Waste  Disposal 
Act' 

(5)  $6,469,000  for  fiscal  year  1983  and 
$6,857,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act; 

(6)  $1,586,000  for  fiscal  year  1983  and 
$1,681,000  for  fiscal  year  1984  for  radiation 
activities  authorized  under  section  301  of 
the  Public  Health  Service  Act; 

(7)  $13,770,000  for  fiscal  year  1983  and 
$14,602,000  for  fiscal  year  1984  for  Interdis- 
ciplinary activities; 

(8)  $28,149,000  for  fiscal  year  1983  and 
$29,838,000  for  fiscal  year  1984  for  activities 
authorized  under  the  Toxic  Substances  Con- 
trol Act; 

(9)  $53,530,000  for  fiscal  year  1983  and 
$56,742,000  for  fiscal  year  1984  for  energy 
activities,  of  which— 

(A)  $20,128,000  In  fiscal  year  1983  and 
$21,336,000  In  fiscal  year  1984  is  for  the 
Energy  Control  Technology  Research  Pro- 

(B)  $6,889,000  in  fiscal  year  1983  and 
$7,302,000  in  fiscal  year  1984  U  for  the 
Energy  Health  Effects  Research  Program; 

(C)  $11,484,000  in  fiscal  year  1983  and 
$12,173,000  in  fiscal  year  1984  is  for  the 
Energy  Ecological  Effects  Research  Pro- 
8T&nit 

(D)  $3,000,000  in  fiscal  year  1983  and 
$3^80,000  in  fiscal  year  1984  is  for  the 
Energy  Monitoring  Research  Program;  and 

(E)  $12,029,000  in  fiscal  year  1983  and 
$12,751,000  in  fiscal  year  1984  is  for  the  Acid 
Rain  Research  Program:  and 

(10)  $10,736,000  for  fiscal  year  1983  and 
$7,736,000  for  fiscal  year  1984  for  hazardous 
waste  activities  authorized  under  the  Com- 
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prehensive  Environmental  Response.  Com- 
pensation, and  Liability  Act  (Superfund). 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Environmental  Protection 
Agency.  Office  of  Research  and  Develop- 
ment. $9,721,000  for  fiscal  year  1983.  and 
$10,304,000  for  fiscal  year  1984.  for  program 
management  and  support. 

(c)  When  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  finds  it  in  the 
public  interest,  the  Administrator  may  uti- 
lize funds  authorized  in  subsection  (a)  or  (b) 
for  the  purpose  of  conducting  appropriate 
scientific  and  professional  reviews  of  re- 
search and  development  grant,  contract, 
and  coop)erative  agreement  applications  and 
to  enter  into  cooperative  agreements  to  con- 
duct such  reviews. 

(d)(1)  No  funds  may  be  transferred  from 
or  to  any  category  listed  in  subsection  (a)  or 
(b)  of  this  section  or  in  subsection  (a)  of  sec- 
tion 3.  for  any  purpose,  except  as  specifical- 
ly permitted  under  paragraph  (2). 

(2)  Poinds  authorized  for  any  fiscal  year  in 
any  category  listed  in  subsection  (a)  or  (b) 
of  this  section  or  subsection  (a)  of  section  3 
may  be  transferred  (for  the  same  fiscal 
year)  from  that  category  to  any  other  cate- 
gory so  listed;  except  that  no  funds  may  be 
so  transferred  from  any  particular  category 
to  another  category  if  the  total  of  all 
amounts  so  transferred  from  that  particular 
category  for  the  fiscal  year  involved  would 
exceed  5  per  centum  thereof,  or  if  the  total 
of  all  amounts  so  transferred  to  such  other 
category  for  such  fiscal  year  would  exceed  S 
per  centum  thereof,  unless— 

(A)  a  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  (or  the  Ad- 
ministrator's designee)  has  transmitted  to 
the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  and  ap- 
propriate committees  of  the  House  and 
Senate  a  written  report  containing  a  full 
and  complete  statement  concerning  the 
nature  of  the  transfer  involved  and  the  rea- 
sons therefor:  or 

(B)  each  committee  of  the  House  of  Rep- 
resentives  and  the  Senate  having  Jurisdic- 
tion over  the  subject  matter  involved,  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

(3)  If  any  funds  are  transferred  from  one 
category  listed  in  sul>section  (a)  or  (b)  of 
this  section  or  subsection  (a)  of  section  3  to 
another  category  so  listed,  and  the  transfer 
of  such  funds  or  any  part  thereof  is  not  in 
full  compliance  with  the  requirements  of 
paragraph  (2).  then  (from  and  after  the 
date  of  such  transfer)  none  of  the  funds 
otherwise  available  for  the  fiscal  year  in- 
volved in  the  category  to  which  the  transfer 
is  made  (including  but  not  limited  to  the 
transferred  funds  themselves)  may  be  obli- 
gated, expended,  or  otherwise  used,  for  any 
purpose,  until  such  time  as  all  of  such  re- 
quirements have  been  fully  complied  with. 

(e)  No  funds  appropriated  pursuant  to 
this  Act  shall  be  used  by  the  Administrator 
for  any  payment  for  a  reduction-in-force  in 
any  fiscal  year,  and  no  such  reduction  shall 
be  finalized,  unless  at  least  thirty  days  prior 
to  issuing  any  general  notice  of  such  reduc- 
tion the  Administrator  informs  the  appro- 
priate legislative  and  appropriation  commit- 
tees of  the  Senate  and  House  of  Representa- 
tives in  writing  of  the  reasons  for  such  re- 
duction, the  impact  of  such  reduction  on 
carrying  out  the  provisions  of  this  Act.  the 
details  of  such  reduction,  and  other  perti- 
nent information. 

(f)  Appropriations  made  pursuant  to  the 
authority  provided  by  this  Act  shall  remain 


available  for  obligation  for  expenditure,  or 
for  obligation  and  expenditure,  for  such  pe- 
riods as  may  t>e  specified  in  the  Acts  making 
such  appropriations. 

LONG-TEIUi  RESEAliCH 

Sec.  3.  (a)  Unless  otherwise  specified  by 
law,  at  least  20  per  centum  of  the  funds  ap- 
propriated to  the  Administrator  for  fiscal 
year  1983  and  fiscal  year  1984  for  salaries 
and  expenses  and  for  contracts,  grants,  and 
cooperative  agreements,  pursuant  to  the  au- 
thorizations contained  in  section  2(a),  shall 
be  obligated  and  expended  for  long-term  en- 
virorunental  research  and  development.  Of 
the  funds  authorized  under  section  2(a). 
$54,344,000  is  authorized  in  fiscal  year  1983 
and  $56,876,000  is  authorized  in  fiscal  year 
1984  for  such  long-term  environmental  re- 
search and  development  in  accordance  with 
the  following  distribution: 

(1)  $14,690,000  for  fiscal  year  1983  and 
$15,812,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  F>eer-reviewed  re- 
search performed  inhouse. 

(2)  $26,513,000  for  fiscal  year  1983  and 
$27,355,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  grants  for  peer-re- 
viewed research, 

(3)  $7,928,000  for  fi-scal  year  1983  and 
$8,164,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  cooperative  agree- 
ments with  or  block  grants  to  university  or 
nonprofit  research  institutes,  and 

(4)  $5,213,000  for  fiscal  year  1983  and 
$5,545,000  for  fiscal  year  1984  may  be  obli- 
gated and  expended  for  the  exploratory  re- 
search program,  with  $2,622,000  for  fiscal 
year  1983  and  $2,800,000  for  fiscal  year  1984 
being  obligated  and  expended  for  salaries 
and  expenses. 

(b)(1)  Any  amount  which  is  obligated  and 
expended  for  any  fiscal  year  under  subsec- 
tion (a)  shall  be  taken  from  the  funds  which 
were  appropriated  (for  that  fiscal  year)  for 
the  category  set  forth  in  paragraph  (7)  of 
section  2(a),  except  that  if  the  amount  so 
obligated  and  expended  exceeds  the  total 
amount  of  the  funds  appropriated  for  that 
category,  the  excess  shall  t>e  taken  from  the 
funds  which  were  appropriated  (for  that 
fiscal  year)  for  the  other  categories  set 
forth  in  section  2,  in  proportions  which 
assure  that  each  such  other  category  will 
have  contributed  the  same  percentage  of 
the  total  amount  appropriated  for  that  cate- 
gory under  the  applicable  paragraph  of  sec- 
tion 2<a). 

(2)  The  use  under  subsection  (a)  of  any 
funds  appropriated  pursuant  to  authoriza- 
tions contained  in  section  2  shall  not  consti- 
tute a  transfer  of  such  funds  from  one  cate- 
gory to  another  for  purposes  of  section  2(d). 
and  shall  not  be  taken  into  account  in  ap- 
plying section  2(d)  with  respect  to  transfers 
of  other  funds. 

(c)  The  Administrator  shall  take  whatever 
steps  are  necessary  and  appropriate  to 
ensure— 

(1)  that  the  programs  listed  in  subsection 
(a)  are  organized  and  managed  for  maxi- 
mum benefit  to  all  the  programs  adminis- 
tered by  the  Environmental  Protection 
Agency, 

(2)  that  the  research  funded  through  the 
programs  listed  in  subsection  (a)  are  of  high 
scientific  quality  and  relevant,  whether  di- 
rectly or  indirectly,  to  the  mission  of  the 
Environmental  Protection  Agency,  and 

(3)  that  the  results  of  the  research  funded 
thit>ugh  the  programs  listed  in  subsection 
(a)  are  widely  disseminated  to  those  who 
would  benefit  therefrom. 

(d)  The  Administrator  shall  prepare  an 
annual  report  on  the  performance  of  the 


programs  listed  in  subsection  (a)  and  shall 
submit  the  report  to  the  appropriate  legisla- 
tive and  appropriation  committees  of  the 
Senate  and  House  of  Representatives  at  the 
time  the  President's  budget  is  submitted  to 
Congress.  The  report  shall  include— 

(Da  list  of  funded  research  projects  by 
category  of  research, 

(2)  the  nature,  status,  and  major  results  of 
funded  research  projects, 

(3)  how  the  results  of  the  research 
projects  are  likely  to  be  used  and  what  steps 
are  being  taken  to  foster  their  use,  and 

(4)  other  pertinent  information  on  the 
performance  of  the  programs  listed  in  sub- 
section (a). 

EltVIKONlIZIITAI,  MOmrORIIfG 

Sec.  4.  (a)  Of  the  funds  authorized  to  be 
appropriated  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  envi- 
ronmental research  and  development  under 
section  2,  $43,253,000  for  fiscal  year  1983 
and  $46,030,000  for  fiscal  year  1984  are  au- 
thorized for  environmental  monitoring  ac- 
tivities which  are  authorized  under  the  Fed- 
eral environmental  statutes  and  which  sup- 
port development  of  a  continuing  national 
environmental  monitoring  program.  The 
Administrator,  in  consultation  and  coopera- 
tion with  the  heads  of  the  National  Bureau 
of  Standards,  the  United  States  Geological 
Survey,  the  National  Institutes  of  Health, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, and  other  Federal  and  State 
agencies  involved  in  environmental  monitor- 
ing activities,  shall  take  such  actions  on  a 
continuing  basis  as  may  be  necessary  and 
appropriate  to  ensure  that  the  national  en- 
vironmental monitoring  program  called  for 
in  this  subsection  is  comprehensive  and  na- 
tional in  scope  and  will  allow  effective  and 
efficient  implementation  of  the  Federal  en- 
vironmental statutes,  valid  assessments  of 
environmental  quality  in  all  media,  and  ac- 
curate determination  of  the  impact  of  envi- 
ronmental protection  programs  on  environ- 
mental quality. 

(b)  The  Administrator  shall  proceed  with 
the  development  of  the  national  environ- 
mental monitoring  program  called  for  in 
subsection  (a)  by  first  developing  a  national 
monitoring  program  for  air  quality,  the  fea- 
tures of  which  shall  be  applied,  where  ap- 
propriate and  useful,  to  monitoring  pro- 
grams for  other  media.  The  Administrator 
shall  prepare,  in  consultation  and  coopera- 
tion with  the  heads  of  appropriate  Federal 
and  State  agencies  involved  in  environmen- 
tal monitoring  activities,  a  plan  for  the 
design  and  implementation  of  the  monitor- 
ing program  called  for  in  this  subsection. 
The  plan  shall— 

(1)  include  a  statement  of  objectives  for 
the  program  which  conform  with  and  are 
supportive  of  the  goals  of  such  a  program  as 
set  forth  in  subsection  (a),  steps  to  achieve 
these  objectives,  measures  of  program  per- 
formance, program  participants  and  their 
responsibilities  and  activities  in  support  of 
the  program,  and  any  other  pertinent  infor- 
mation which  may  be  necessary  for  success- 
ful implementation  and  appropriate  evalua- 
tion of  the  program; 

(2)  be  reviewed  by  the  National  Academy 
of  Sciences,  with  the  results  of  the  review 
being  included  in  the  plan  along  with  the 
Administrator's  resiK)nse  to  this  review;  and 

(3)  be  submitted  to  the  appropriate  legis- 
lative committees  of  the  Senate  and  House 
of  Representatives  one  year  after  the  enact- 
ment of  this  Act,  and  thereafter  biannually, 
following  review  and  update  of  the  plan  by 
program  participants,  the  National  Acade- 
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my of  Sciences,  and  the  Envirorunental  Pro- 
tection Agency. 

(c)  On  the  last  day  of  fiscal  year  1984.  the 
Administrator  shall  issue  a  report  on  the 
state  of  air  quality  and  the  factors  affecting 
air  quality  based  on  data  gathered  through 
the  monitoring  program  established  under 
this  section.  The  report  shall  be  updated 
and  reissued  on  the  last  day  of  each  subse- 
quent fiscal  year. 

(d)  The  Administrator  shall  take  such  ac- 
tions on  a  continuing  basis  as  may  be  neces- 
sary or  appropriate— 

(1)  to  promote  the  development  and  use  of 
accurate  and  reliable  procedures  for  gather- 
ing environmental  data  of  verifiable  accura- 
cy: and 

(2)  to  ensure  that  any  environmental 
datum  which  is  included  in  the  data  base  of 
the  environmental  monitoring  programs  es- 
tablished pursuant  tc  subsections  (a)  and 
(b)  has  been  subjected  to  validated  quality 
assurances  procedures. 

(e)  No  funds  appropriated  pursuant  to 
this  Act  shall  be  used  for  special  monitoring 
efforts  to  acquire  data  for  specific,  limited- 
duration  health  effects  studies,  or  for  esti- 
mates of  the  environmental  concentration 
of  recently  discovered  pollutants. 

ENERGY  RESEARCH 

Sec.  5.  (a)  the  Appropriations  authorized 
for  energy  research  under  section  2(a)(9) 
shall  be  use  for  environmental  research  as- 
sociated with  (1)  synthetic  fuels  production; 
(2)  the  extraction,  processing,  transporta- 
tion, and  combustion  of  coal,  oil,  natural 
gas.  and  other  fossil  fuels;  and  (3)  other 
energy  development  activities  and  their  re- 
lated problems,  including  indoor  air  pollu- 
tion, that  may  pose  a  threat  to  public 
health  and  environmental  quality. 

(b)  In  complying  with  subsection  (a)  the 
Administrator  is  directed— 

(1)  to  establish  and  thereafter  maintain  a 
long-term  health  and  ecological  effects  re- 
search program  on  energy-related  pollut- 
ants whose  aim  shall  be  to  identify  those 
pollutants  most  harmful  to  public  health 
and  environmental  quality  and  to  elucidate, 
for  those  pollutants  found  most  harmful, 
the  relationship  between  exposure  and 
health  effects; 

(2)  to  take  whatever  steps  are  necessary 
and  appropriate  to  ensure  that  the  research 
program  called  for  in  paragraph  (1)  is  effec- 
tively coordinated  with  related  research  pro- 
grams of  the  National  Institutes  of  Health, 
the  Department  of  Energy,  the  Department 
of  Commerce,  and  other  Federal  agencies 
involved  in  such  research; 

(3)  to  esUblish  and  thenifter  maintain  a 
monitoring  program  on  energy-related  pol- 
lutants which  conforms  with  the  require- 
ments set  forth  in  section  4; 

(4)  To  include  in  the  report  on  air  quality 
required  under  section  4(c)  a  section  report- 
ing the  emission  and  dispersion  of  energy- 
related  air  pollutants  based  on  the  data 
gathered  from  the  monitoring  program  es- 
tablished under  paragraph  (3). 

(c)  The  Administrator  shall  continue  to  be 
responsible  for  conducting,  and  shall  contin- 
ue to  conduct,  development  and  demonstra- 
tion of  energy-related  pollution  control 
technologies  as  necessary  to  fulfill  the  re- 
quirements of  the  Clean  Air  Act,  the  Feder- 
al Water  Pollution  Control  Act,  and  other 
pertinent  pollution  control  statutes. 

(d)  Energy-related  environmental  research 
projects  authorized  to  be  administered  by 
the  Environmental  Protection  Agency  under 
this  Act  shall  not  be  transferred  administra- 
tively to  any  other  Federal  or  State  agency 
or  reduced  through  budget  amendment. 


SCIEIfCE  ADVISORY  BOARD 

Sec.  6.  (a)  Section  8(b)  of  the  Environmen- 
tal Research.  Development,  and  Demonstra- 
tion Authorization  Act  of  1978  (Public  Law 
95-155)  is  amended  to  read  as  follows: 

••(b)(1)  The  Board  shall  be  composed  of  at 
least  nine  members  appointed  by  the  Ad- 
ministrator from  a  list  of  nominees  recom- 
mended to  the  Administrator  by  a  nominat- 
ing committee  whose  representation  shall 
Include  the  National  Institute  of  Occupa- 
tional Safety  and  Health,  National  Institute 
of  Environmental  Health  Sciences,  National 
Cancer  Institute,  National  Science  Founda- 
tion, and  National  Academy  of  Sciences. 
The  nominating  committee  shall  be  estab- 
lished, chaired,  and  managed,  in  consulta- 
tion with  the  Administrator,  by  the  Nation- 
al Institute  of  ESivironmental  Health  Sci- 
ences. The  nominating  committee  shall  so- 
licit from  the  general  public,  through  notice 
in  the  Federal  Register,  candidates  for  nom- 
ination to  the  Board.  The  Administrator 
may  require  such  information  from  the 
nominees  to  the  Board  as  the  Administrator 
deems  necessary,  and  the  Administrator 
shall  publish  i.j  the  Federal  Register  the 
name,  address,  and  professional  affiliation 
of  each  nominee. 

'•(2)  Each  member  of  the  Board  and  nomi- 
nee to  the  Board  shall  be  qualified  by  edu- 
cation, training,  and  experience  to  evaluate 
scientific  and  technical  information  on  mat- 
ters referred  to  the  Board  under  this  sec- 
tion. The  Administrator  shall  select  persons 
nominated  for  the  Board  to  ensure  that 
Board  membership  is  fairly  balanced  in 
terms  of  the  points  of  view  represented  and 
the  functions  to  be  performed  by  the  Board. 
In  order  to  provide  this  balance,  the  Board 
membership  must  represent  the  States,  in- 
dustry, labor,  academia,  consumers,  and  the 
general  public;  and  the  nominating  commit- 
tee established  under  paragraph  (1)  shall 
make  certain  that  this  requirement  is  met 
when  selecting  nominees  to  the  Board 
which  in  turn  are  recommended  to  the  Ad- 
ministrator for  selection  as  members  of  the 
Board. 

"(3)  The  terms  of  the  members  of  the 
Board  shall  be  three  years,  and  shall  be 
staggered  so  that  the  terms  of  no  more  than 
one-third  of  the  total  membership  of  the 
Board  and  its  committees  shall  expire 
withiH  a  single  fiscal  year.  Each  member  of 
the  Board  shall  serve  the  full  length  of  that 
member's  term  unless  that  member  is 
unable,  for  involuntary  reasons,  to  dis- 
charge his  or  her  duties  as  set  forth  in  this 
section  or  has  violated  the  regulations  pro- 
mulgated pursuant  to  paragraph  (5). 

"(4)  If  a  vacancy  on  the  Board  is  not  filled 
by  the  Administrator  within  ninety  days  of 
the  occurrence  of  that  vacancy,  the  nomi- 
nating committee  established  under  para- 
graph (1)  shall  meet  and  appoint,  within 
sixty  days,  a  member  of  the  Board  to  fill 
that  vacancy  from  the  list  of  nominees  rec- 
ommended to  the  Administrator  under  para- 
graph (1)  in  accordance  with  the  selection 
criteria  set  forth  in  paragraph  (2). 

"(5)  In  order  to  ensure  the  objectivity  of 
the  Board,  the  Administrator  shall  promul- 
gate, within  one  hundred  and  twenty  days 
after  the  date  of  the  enactment  of  this  para- 
graph, regulations  regarding  conflicts  of  in- 
terest with  respect  to  the  members  of  the 
Board.". 

(b)  Section  8(e)(2)  of  such  Act  (Public  Law 
95-155)  is  amended  by  adding  at  the  end 
thereof  the  following:  'The  Board's  advice 
and  comments  and  the  response  of  the  Ad- 
ministrator shall  be  included  in  the  record 
with  respect  to  any  proposed  rule  and  pub- 


lished in  the  Federal  Register  in  accordance 
with  the  requirements  of  the  environmental 
statutes  and  the  authority  of  the  Adminis- 
trator.". 

STin>Y  OR  MANAGEMEIIT  AND  ORGANIZATION  OP 
ENVIRONMENTAL  RESEARCH 

Sec.  7.  (a)  Of  the  funds  appropriated  pur- 
suant to  the  authorization  contained  in  sec- 
tion 2(b)  of  this  Act  for  each  of  the  fiscal 
years  1983  and  1984,  the  sum  of  $750,000 
shall  be  available  for  a  study  and  report,  to 
be  conducted  outside  of  the  Federal  Govern- 
ment, on— 

(1)  the  institutional  structure  and  ar- 
rangements of  the  Federal  Government  es- 
tablished for  the  conduct  of  environmental 
research, 

(2)  the  coordination  of  the  Federal  Gov- 
ernment's efforts  in  environmental  re- 
search, 

(3)  the  application  of  the  results  of  such 
efforts  to  environmental  problems,  and 

(4)  the  appropriateness  of  environmental 
research  in  relationship  to  the  mission  of 
the  Environmental  Protection  Agency,  fo- 
cusing particularly  on  the  allocation  of  the 
Agency's  research  priorities. 

The  study  shall  focus  on  developing  recom- 
mendations for  improving  the  quality,  cost- 
effectiveness,  appropriateness  and  mission 
relevance,  and  utilization  of  environmental 
research  sponsored  by  the  Federal  Govern- 
ment and  for  improving  the  scientific  and 
technical  justification  for  standards  and 
regulations  promulgated  under  authority 
provided  in  the  environmental  status  admin- 
istered by  the  Agency. 

(b)  The  study  shall  be  conducted  under  a 
contract  or  contracts  let  by  the  Administra- 
tor. Any  such  contract  shall— 

(1)  be  developed  in  consultation  with  an 
interagency  advisory  committee  whose 
membership  includes  representatives  of  the 
Office  of  Management  and  Budget,  the 
Office  of  Science  and  Technology  Policy, 
and  all  agencies  conducting  or  using  the  re- 
sults of  environmental  research, 

(2)  be  awarded  to  a  contractor  or  contrac- 
tors with  demonstrated  independence  and 
multidisciplinary  capabilities  in  both  scien- 
tific and  regulatory  tireas  of  expertise,  and 

(3)  provide  for  an  oversight  and  review 
role  by  the  National  Academy  of  Sciences. 

(c)  The  study  shall  conclude  with  a  report 
to  be  submitted  to  the  President,  the  Ad- 
ministrator, and  the  Congress  within  two 
years  after  the  date  of  the  enactment  of 
this  Act.  The  report  shall  include  recom- 
mendations for  action  by  the  President,  the 
Administrator,  other  agencies,  and  the  Con- 
gress, as  may  be  appropriate. 

(d)  The  report  called  for  under  subsection 
(c)  shall  not  be  subject  to  any  prior  clear- 
ance or  review  (except  as  specifically  provid- 
ed in  this  section),  nor  shall  any  prior  clear- 
ance be  a  part  of  any  contract  let  imder  sub- 
section (b). 

RESEARCH  PROGRAM  CONCERNING  INDOOR  AIH 
QUALITY 

Sec.  8.  (a)  The  Congress  finds,  on  the  basts 
of  reports  prepared  by  the  General  Ac- 
counting Office  and  the  National  Academy 
of  Sciences,  that  due  to  the  absence  of  a 
statutory  mandate  for  a  single  Federal 
agency  to  undertake  and  coordinate  re- 
search, development,  and  demonstration  ef- 
forts concerning  indoor  air  pollution— 

(1)  Federal  programs  in  this  field  are  frag- 
mented and  underfunded:  and 

(2)  an  adequate  Information  base  concern- 
ing potential  indoor  air  quality  problems  is 
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not  being  developed  by  the  Federal  Oovern- 
ment. 

(b)  The  Administrator  shall  carry  out  a  re- 
search program  under  this  section  with  re- 
spect to  indoor  air  quality.  Such  program 
shall  t>e  designed  to  ( 1 )  gather  data  and  in- 
formation on  all  aspects  of  Indoor  air  qual- 
ity in  order  to  contribute  to  the  understand- 
ing of  health  problems  associated  with  the 
existence  of  air  pollutants  in  the  indoor  en- 
vironment, and  (2)  coordinate  Federal. 
State,  local  and  private  research,  develop- 
ment, and  demonstration  efforts  relating  to 
the  improvement  of  indoor  air  quality. 

(c)  The  Administrator  may  establish  such 
committees,  comprised  of  individuals  repre- 
senting Federal  agencies  concerned  with 
various  aspects  of  indoor  air  quality,  and 
such  advisory  groups,  comprised  of  individ- 
uals representing  the  scientific  conununity, 
industry,  and  public  interest  organizations, 
as  may  be  necessary  to  assist  the  Adminis- 
trator in  carrying  out  the  research  program 
required  by  this  section.  The  Administrator 
shall  also  consult  and  coordinate  with  State 
and  local  officials  and  other  interested  par- 
ties having  concerns  related  to  the  program 
carried  out  under  this  section. 

(d)  The  research  program  required  under 
this  section  shall  include,  but  not  be  limited 
to- 

(1)  research,  development,  and  demonstra- 
tion concerning  the  identification,  charac- 
terization, and  monitoring  of  indoor  air  pol- 
lution sources  and  levels  (including  re- 
search, development,  and  demonstration  re- 
lating to  (A)  the  measurement  of  various 
pollutant  concentrations  and  their 
strengths  and  sources.  (B)  high-risk  building 
types,  and  (C)  instruments  for  indoor  air 
quality  data  collection); 

(2)  research  relating  to  the  effects  of 
indoor  air  pollution  on  human  health: 

(3)  research,  development,  and  demonstra- 
tion relating  to  control  technologies  to  pre- 
vent or  abate  indoor  air  pollution  (including 
the  development,  evaluation,  and  testing  of 
individual  and  generic  control  devices  and 
systems):  and 

(4)  the  dissemination  of  information  to 
assure  the  public  availability  of  the  findings 
of  the  Administrator  pursuant  to  the  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(dKl)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  to  the  Congress  a 
plan  for  the  implementation  of  the  research 
program  required  under  this  section. 

(2)  Not  later  than  thirty-six  months  after 
such  date  of  enactment,  the  Administrator 
shall  submit  a  progress  report,  including  an 
assessment  of  future  research  needs. 

(3)  Not  later  than  fifty-four  months  after 
such  date  of  enactment,  the  Administrator 
shall  submit  to  the  Congress  a  final  report 
setting  forth  the  results  of  the  programs,  as- 
sessing the  state  of  knowledge  concemng 
the  risks  to  human  health  associated  with 
indoor  air  pollution,  assessing  the  need  for 
further  research,  and  making  such  recom- 
mendations as  may  be  appropriate. 

(4)  The  progress  report  and  the  final 
report  submitted  under  this  subsection  shall 
be  submitted  to  the  National  Academy  of 
Sciences  within  a  reasonable  period  before 
the  dates  required  for  submittal  to  the  Con- 
gress and.  when  submitted  to  Congress,  such 
reports  shall  contain  any  comments  provid- 
ed by  the  National  Academy  of  Sciences. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Administrator  to 
carry  out  any  regulatory  program  or  any  ac- 
tivity  other   than    research,   development. 


and  demonstration  and  the  related  report- 
ing, information  dissemination,  and  coordi- 
nation activities  specified  in  this  section. 
Nothing  in  this  section  shall  be  construed  to 
limit  the  authority  of  the  Administrator  or 
if  any  other  agency  or  instrumentality  of 
the  United  States  under  any  other  author- 
ity of  law. 

(f)  Of  the  funds  appropriated  pursuant  to 
the  authorization  contained  in  section 
2(a)(9)  of  this  Act  for  each  of  the  fiscal 
years  1983  and  1984.  the  sum  of  $4,000,000  is 
authorized  to  t>e  appropriated  to  carry  out 
this  section. 

SENIOR  ENVIROMMEirrAI.  ASSISTANCE  PROGRAJf 

Sec.  9.  (a)  To  carry  out  the  purposes  of 
this  Act,  the  Administrator  of  the  Elnviron- 
mental  Protection  Agency  is  directed  to  de- 
velop a  Senior  E^nvironmental  Assistance 
Program,  designed  to  assist  Federal.  State, 
and  local  envirorunental  agencies  in  carry- 
ing out  programs  authorized  under  this  Act. 

(b)  In  providing  assistance  under  subsec- 
tion (a),  the  Administrator  shall  utilize,  to 
the  fullest  extent  possible,  existing  older 
American  employment  programs,  as  provid- 
ed for  in  Sec.  105(bM4)  of  Public  Law  95- 
478. 

(c)  The  Administrator  shall  not  make  any 
grant  to.  or  enter  into  any  agreement  with, 
any  State,  or  local  environmental  agency  for 
funding  of  any  activities  under  this  section 
unless  such  agency  certifies  that  such  activi- 
ties will  supplement  and  not  supplant  any 
existing  Jobs. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  au- 
thorize appropriations  for  environ- 
mental research,  development,  and 
demonstration  for  the  fiscal  years 
1983  and  1984.  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  6323)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  H.R. 
6323,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  (Mr. 
KiLOEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection.  . 


GENERAL  LEAVE 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  S  legislative  days  in  which  to 
revise  and  extend  their  remarlts,  and 
to  include  extraneous  matter,  on  H.R. 
6324,  the  bill  that  we  are  about  to  con- 
sider in  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


ATMOSPHERIC,  CLIMATIC.  AND 
OCEAN  POLLUTION  ACT  OP  1982 

Mr.  FUQUA.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  6324)  to  author- 
ize appropriations  for  atmospheric,  cli- 
matic, and  ocean  pollution  activities  of 
the  National  Oceanic  and  Atmospheric 
Administration  for  the  fiscal  years 
1983  and  1984.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Florida    (Mr. 

FUQOA). 

The  motion  was  agreed  to. 

IN  THE  COMIf  ITTKE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  6324,  with  Mr.  Evans  of  Indiana 
in  the  chair. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
North  Carolina  (Mr.  Jones)  will  be 
recognized  for  15  minutes,  the  gentle- 
man from  Washington  (Mr.  Pritch- 
ARO)  will  be  recognized  for  15  minutes, 
the  gentleman  from  Florida  (Bftr. 
P*aQUA)  will  be  recognized  for  15  min- 
utes, and  the  gentleman  from  New 
York  (Mr.  Carney)  will  be  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Puqua). 

Mr.  FUQUA.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6324.  which  would  authorize 
fiscal  year  1983  and  1984  funds  for  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration . 

I  wish  to  thank  Mr.  Schetter,  chair- 
mean  of  the  Subcommittee  on  Natural 
Resources,  Agriculture  Research  and 
Environment,  for  his  leadership  In 
bringing  this  legislation  to  the  floor, 
and  for  the  many  hoiut^  that  were  de- 
voted to  the  floor,  and  for  the  many 
hours  that  were  devoted  to  the  au- 
thorization and  oversight  hearings 
which  developed  the  legislation.  In  ad- 
dition, I  wish  to  thank  the  ranking  mi- 
nority members  of  the  conunittee  and 
subcommittee,  Mr.  Winn  and  Mr. 
Carney,  for  their  fine  efforts. 

Our  committee  has  worked  very 
closely  with  the  Committee  on  Mer- 
chant Marine  and  Fisheries  on  the 
oceans-related  portions  of  this  legisla- 
tion. I  wish  to  thank  Chairman  Jones 
and  his  staff  for  their  outstanding  co- 
operation in  bringing  this  bill  to  the 
floor.  I  would  also  like  to  acknowledge 
the  efforts  of  Mr.  D'Amottrs,  Mr. 
Snyder,  Mr.  Pritchard,  and  their 
staffs,  who  have  been  most  helpful. 

Mr.  Chairm&n.  H.R.  6324  is  the  ini- 
tial step  in  a  process  which  I  hope  wiU^ 
culminate,  for  the  first  time,  in  a  com- 
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prehensive  authorization  act  for  the 
entire  agency. 

A  comprehensive  authorization  bill 
for  NOAA  Is  very  much  need.  Last 
year  the  House  passed  a  NOAA  bill  re- 
ported by  the  Committee  on  Science 
and  Technology.  Unfortunately,  that 
legislation  was  not  considered  by  the 
other  body.  The  committee  continues 
to  endorse  the  view  that  until  a  com- 
prehensive organic  act  is  developed  for 
the  agency,  an  annual  NOAA  authori- 
zation bill  provides  the  conunittee  and 
the  Congress  with  the  most  effective 
means  of  overseeing  the  agency's  pro- 
grams. 

H.R.  6324  authorizes  NOAA  to  con- 
duct essential  research  and  service  ac- 
tivities in  a  wide  variety  of  areas,  in- 
cluding weather  forecasting,  climatic 
services,  atmospheric  research,  torna- 
do and  hurricane  warnings,  aviation 
weather,  and  ocean  dumping  research. 
The  bill  would  authorize  $542,779,000 
for  these  activities  in  fiscal  year  1983 
and  $575,346,000  in  fiscal  year  1984. 
The  fiscal  year  1983  total  of 
$44,093,000  or  8  percent  greater  than 
the  administration's  request  of 
$498,686,000.  For  purposes  of  compari- 
son, the  budget  resolution  contains  ap- 
proximately $852  million  for  NOAA's 
operations  account,  which  is  nearly  12 
percent  above  the  administration's  re- 
quest. Also  included  in  H.R.  6324  are 
titles  which  would: 

Amend  the  National   Climate  Pro- 
gram Act,  ,  „„ 
Incorporate  the  provisions  of  H.R. 
3600.  the  Great  Lakes  Protection  Act, 
Amend  title  II  of  the  Marine  Re- 
search,   Protection,    and   Sanctuaries 

Act,  and 

Reauthorize  the  Weather  Modifica- 
tion Reporting  Act. 

The  committee  provided  funds  above 
the  administration's  request  in  two 
major  areas— weather  satellites  and  re- 
search. An  increase  of  nearly  $25  mil- 
lion is  targeted  for  maintenance  of  two 
polar-orbiting  weather  satellites.  The 
administration  proposed  downgrading 
this  system  to  a  one-satellite  system. 
In  its  oversight  investigation,  the  com- 
mittee found  that  the  two-satellite 
system  provides  several  benefits,  in- 
cluding better  forecasts,  insurance 
against  satellite  failure,  and  positive 
benefits  for  developing  countries 
which  use  the  information  they  gener- 
ate. In  short,  it  is  a  cost-effective  in- 
vestment. 

Virtually  all  the  other  programs  for 
which  the  committee  provided  en- 
hanced funding  were  in  the  areas  of 
basic  research  and  development.  In 
NOAA's  overall  budget,  the  adminis- 
tration proposed  to  reduce  research 
funding  for  the  Office  of  Research 
and  Development  from  $123  million  to 
$68  million— a  cut  of  over  40  percent. 
The  Committee  viewed  these  cuts  to 
be  unaccepUbly  large  and  voted  to  re- 
instate programs  in  ocean  dumping 
and  ocean  pollution  research.  Great 


Lakes  research,  solar  flare  research, 
weather  modification  research,  and  cli- 
mate research. 

In  summary,  we  have  looked  at 
NOAA's  atmospheric,  oceanic,  and 
ocean  pollution  activities  in  great 
detail,  and  we  have  attempted  to  bal- 
ance the  needs  of  the  agency  and  the 
Nation  against  the  fiscal  constraints 
under  which  we  are  attempting  to  op- 
erate. I  believe  we  have  struck  an  ap- 
propriate balance  in  this  legislation. 

H.R.  6324  contains  the  rock-bottom 
figure  which  will  enable  NOAA  to  ful- 
fiU  the  responsibilities  which  the  Con- 
gress has  mandated  for  it— weather, 
agricultural  weather,  ocean  pollution 
research,  and  research  into  acid  rain 
and  other  forms  of  atmospheric  pollu- 
tion, I  urge  my  colleagues  to  support 
the  bill. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  as  the 
gentleman  knows,  title  IV  of  the  tax 
bill  which  we  will  be  considering  out  of 
conference  shortly  is  an  authorization 
for  the  airport  development  aid  pro- 
gram. In  the  conference  the  conferees 
agreed  to  pay  out  of  the  airport  devel- 
opment aid  program  trust  fimd  some 
$26-plus  million  for  fiscal  year  1983 
and  some  $28-plus  million  for  fiscal 
year  1984  to  NOAA  for  weather  re- 
porting services. 

If  the  tax  bill  is  adopted  and  this  bill 
is  adopted,  that  would  be  a  duplicate 
authorization.  If  the  tax  bill  is  not 
adopted,  there  is  an  understanding 
that  the  content  of  that  conference 
agreement,  so  far  as  the  authorization 
for  ADAP  is  concerned,  will  be  substi- 
tuted for  the  pending  ADAP  bUl.  for 
which  a  rule  has  already  been  granted 
by  the  House,  which  again  means  that 
there  would  be  a  duplicate  authoriza- 
tion of  $26-plus  million  in  fiscal  year 
1983  and  $28-plus  million  in  fiscal  year 
1984. 

My  question  is.  Assuming  that  there 
is  a  duplicate  authorization,  could  we 
depend  upon  the  gentleman  to  elimi- 
nate that  duplication  from  this  au- 
thorization when  we  go  to  conference? 
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Mr.  FUQUA.  The  purpose  of  our  in- 
tentions is  to  abide  by  that  agreement. 

As  the  gentleman  knows,  we  have 
been  a  part  of  the  conference  on  the 
ADAP  portion  of  the  bill.  It  would  be 
our  intention  in  conference  on  this 
bill,  should  the  event  occur,  that  there 
would  be  a  duplication  of  legislation, 
to  omit  that  part  of  the  conference 
that  relates  to  the  subject  matter  the 
gentleman  just  spoke  to. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  his  assurance. 

Mr.  CARNEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Committee  on 
Science  and  Technology  and  the  Com- 


mittee on  Merchant  Marine  and  Fish- 
eries have  expended  much  effort  over 
the  past  several  months  in  formulat- 
ing the  piece  of  legislation  before  us 
today.  As  an  active  member  of  both 
committees,  I  wish  to  extend  my  grati- 
tude to  Chairmen  Puqua  and  Jones, 
and  to  the  ranking  minority  members 
of  the  full  committees,  the  gentleman 
from  Kansas  (Mr.  Winn)  and  the  gen- 
tleman from  Kentucky  (Mr.  Snyder). 
Their  strong  leadership  has  facilitated 
bringing  this  piece  of  legislation  to  the 
floor  of  the  House. 

It  is  fortuitous  for  all  Members  of 
this  body  that  the  NOAA  R.  «fc  D.  au- 
thorization bill  be  considered  and  de- 
bated on  its  merits  prior  to  any  floor 
action  taken  on  the  respective  appro- 
priations bill. 

Since  mid-February  of  this  year,  sev- 
eral hearings  have  been  held  by  the 
authorizing  Subcommittees  on  Ocean- 
ography, and  on  Natural  Resources. 
Agriculture  Research  and  Environ- 
ment, to  address  the  research  needs  of 
NOAA.  Many  of  NOAA's  programs 
were  discussed  at  great  length,  and 
particular  concern  was  focused  on  pro- 
grams dealing  with  research  and  moni- 
toring of  the  ocean's  resources  and  the 
impact  of  pollution  on  our  ocean  re- 
sources. 

A  second  major  area  of  concern  was 
the  health  of  the  National  Weather 
Service.  Midway  through  hearings  in 
the  Science  and  Technology  Commit- 
tee. I  was  pleased  to  receive  word  from 
the  Department  of  Commerce  that  the 
45  weather  stations  proposed  for  clos- 
ing would  indeed  remain  open.  This  is 
one  service  which  has  continually  re- 
ceived support  from  Congress;  there- 
fore, a  decision  to  continue  funding 
was  well  received  by  aU.  However,  to 
address  any  future  decisions  on  the 
closing  or  consolidation  of  weather 
stations,  the  gentlewoman  from  Ne- 
braska (Mrs.  Smith)  will  come  forth  at 
the  appropriate  time  with  an  amend- 
ment. I  urge  my  colleagues  to  support 
this  amendment  which  will  provide  an 
appropriate  mechanism  for  the  Secre- 
tary of  Commerce  to  operate  under 
when  considering  changes. 

With  regard  to  the  ocean  pollution 
research  and  National  Weather  Serv- 
ice, I  thank  my  colleagues,  especially 
the  distinguished  Member  from  New 
York  (Mr.  Scheuer)  for  the  strong  bi- 
partisanship which  he  has  shown,  and 
I  rise  in  support  of  the  actions  these 
two  committees  have  taken  to  main- 
tain the  vitality  of  these  programs. 
However,  I  must  admit  that  I  am 
unable  to  give  my  wholehearted  sup- 
port for  H.R.  6324  because  it  calls  for 
a  2-year  authorization  of  all  NOAA  at- 
mospheric, climatic,  and  ocean  pollu- 
tion research  programs  and  in  doing 
so,  prevents  both  the  committee  and 
the  House  as  a  whole  from  participat- 
ing in  a  debate  next  year  such  as  we 
are  today.  Though  I  do  not  object  to  a 
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change  in  the  normal  practice  of  this 
committee,  I  do  consider  it  both 
unwise  and  disadvantageous  for  this 
Congress  to  give  up  its  future  year 
oversight  at  a  time  when  our  Nation  is 
fighting  to  restore  and  maintain  eco- 
nomic stability. 

H.R.  6324  also  represents  increased 
funding  in  areas  I  felt  the  Committee 
on  Science  and  Technology  could  have 
supported  at  the  administration's  re- 
quest. 

I  am  also  troubled  and  disappointed 
by  the  unwillingness  of  some  in  the 
Congress  to  make  use  of  existing  of- 
fices and  laboratories  for  protecting 
our  Great  Lakes.  Instead,  they  choose 
to  ignore  these  available  means  and 
opt  to  create  a  new  one,  which  to  this 
gentleman  is  an  example  of  bureau- 
cratic waste  and  inefficiency. 

With  previous  bills,  it  has  been  the 
position  of  the  minority  on  Science 
and  Technology  to  disapprove  any  in- 
creases above  the  President's  request, 
however,  after  extensive  examination 
of  the  programs  at  NOAA,  and  the 
state  of  marine  and  climatic  research, 
I  will  support  the  authorization  levels 
of  H.R.  6324 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consimie. 

Mr.  Chairman,  the  distinguished 
chairman  of  the  Committee  on  Sci- 
ence and  Technology,  Mr.  Puqoa,  has 
very  ably  explained  the  bill  before  us, 
so  I  will  be  brief.  It  is  always  a  plieas- 
ure  to  work  with  him  and  his  commit- 
tee, and  our  joint  efforts  on  H.R.  6324 
have  been  no  exception.  I  compliment 
and  thank  him  and  his  staff  for  their 
good  work  on  this  measure.  I  would 
like  to  highlight  the  parts  of  the  bill 
that  are  of  particular  interest  to  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. 

The  National  Ocean  Pollution  Plan- 
ning Act  was  passed  in  1978  in  recogni- 
tion of  man's  profound,  and  sometimes 
adverse,  impact  on  the  marine  envi- 
ronment, and  in  acknowledgement  of 
man's  dependence  on  ocean  resources. 
The  act  seeks  to  coordinate  Federal 
marine  research  and  monitoring  as 
well  as  to  provide  financial  assistance 
to  groups  engaged  in  similar  endeav- 
ors. H.R.  6324  adds  a  new  title  to  the 
National  Ocean  Pollution  Planning 
Act  that  focuses  on  the  Great  Lakes. 
These  lakes,  which  consititute  one  of 
the  largest  natural  resources  in  the 
world,  have  too  long  been  taken  for 
granted.  If  the  abundance  of  the 
Great  Lakes  is  to  be  preserved  for 
futher  generations,  we  must  begin  to 
act  now.  The  Great  Lakes  Pifotection 
Act.  included  as  title  4  of  the  bill,  is  a 
good  start. 

The  bill  also  reauthorizes  title  2  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act.  with  a  few  minor 
changes.  These  changes  are  designed 
to  insure:  First,  that  ocean  dimiping 
regulation    and    ocean    pollution    re- 


search complement  each  other, 
second,  that  serious  consideration  be 
given  to  establishing  regional  waste 
management  plans:  and  third,  that  a 
report  be  prepared,  including  a  cost- 
benefit  analysis,  on  sewage  sludge  dis- 
posal in  the  New  York  Bight  Apex. 

Mr.  Chairman,  let  me  add  one  com- 
ment on  the  form  of  this  bill.  This 
single  bill  deals  with  many  programs 
within  NOAA.  While  I  believe  that 
this  bill  is  a  good  bill,  deserving  the 
support  of  every  Member,  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee reserves  judgment  of  the  idea  of 
these  so-called  omnibus  authoriza- 
tions. We  wish  to  make  it  clear  that 
this  bill  does  not  establish  a  binding 
precedent  for  future  authorizations. 
In  certain  areas,  for  example  the  fish 
and  wildlife  programs  under  our  juris- 
diction, omnibus  authorizations  do  not 
necessarily  appear  to  be  a  good  idea. 

Mr.  Chairman,  the  joint  committee 
substitute  amendment.  H.R.  6798.  rep- 
resents the  consensus  agreement  of 
the  Merchant  Marine  and  Fisheries 
and  the  Science  and  Technology  Com- 
mittees. Title  4  of  H.R.  6798  is  practi- 
cally identical  to  H.R.  3600  which  was 
reported  out  of  our  committee  by 
unanimous  voice  vote.  Title  5  of  H.R. 
6798  is  essentially  the  same  as  H.R. 
6112.  also  reported  unanimously  by 
our  committee. 

The  differences  between  H.R.  6324 
and  the  joint  committee  substitute. 
H.R.  6798.  are  minor.  First,  the  au- 
thorization level  for  marine  ecosys- 
tems, ocean  dumping,  and  Great  Lakes 
research  is  raised  by  $1.2  million.  Of 
that  amount,  $200,000  goes  to  the  Na- 
tional Ocean  Pollution  Planning  Act, 
to  bring  that  authorization  up  to  $3 
million.  This  is  still  $1  million  less 
than  the  amount  passed  by  our  com- 
mittee and  $1  million  less  than  the 
fiscal  1982  level. 

The  additional  $1  million  in  section 
201(a)ei)  of  H.R.  6798  is  earmarked  for 
the  Puget  Sound  ocean  dumping  re- 
search project.  This  project  was  not 
specifically  funded  by  the  Science  and 
Technology  Committee  but  is  an  im- 
portant project  that  both  committees 
now  agree  should  be  continued. 

A  change  in  title  4  of  the  bill  re- 
quires the  Administrator  of  NOAA  to 
consult  with  the  Governors  of  those 
States  bordering  on  the  Great  Lakes 
before  appointing  an  Executive  Direc- 
tor for  the  Great  Lakes  Research 
Office. 

Title  5  of  H.R.  6798  differs  from 
H.R.  6324  only  in  that  it  requires  the 
Enviroimiental  Protection  Agency, 
NOAA.  and  the  Army  Corps  of  Engi- 
neers, cooperatively  to  investigate  the 
feasibility  of  regional  waste  manage- 
ment plans.  Title  5  further  requires 
EPA  and  NOAA  to  report  by  Decem- 
ber 31,  1983,  on  sewage  sludge  disposal 
in  the  New  York  region,  including  a 
cost-benefit  comparison  to  land  dispos- 
al. 
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Mr.  Chairman,  I  believe  this  bill  is  a 
good  bill.  It  has  been  worked  out  be- 
tween our  two  committees  and  repre- 
sents a  sound  compromise.  I  urge  pas- 
sage of  H.R.  6324. 

•  Mr.  D'AMOURS.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6324,  as  amend- 
ed by  the  substitute.  H.R.  6798.  As 
Chairman  Fdqua  and  Chairman  Jones 
have  ably  stated.  H.R.  6798  is  the 
result  of  negotiations  between  the 
Merchant  Marine  and  Fisheries  Com- 
mittee and  the  Science  and  Technolo- 
gy Committee.  The  negotiations  were 
made  necessary  when  the  two  commit- 
tees reported  out  differing  versions  of 
H.R.  6324.  the  Atmospheric.  Climatic 
and  Ocean  Pollution  Act  of  1982. 

While  the  bill  before  us  today  au- 
thorizes NOAA  to  conduct  essential  re- 
search and  service  activities  in  a  wide 
variety  of  ocean  and  atmospheric 
areas,  I  would  like  to  use  my  allotted 
time  to  expand  upon  the  two  titles  of 
the  bill  directly  pertinent  to  the  Juris- 
diction of  the  Oceanography  Subcom- 
mittee, which  I  chair. 

Title  IV  of  the  bill  reauthorizes  the 
National  Ocean  Pollution  Planning 
Act  for  fiscal  years  1983  and  1984.  This 
act  was  designed  to  coordinate  the  var- 
ious Federal  agencies  conducting 
ocean  pollution  research  and  monitor- 
ing, to  identify  duplication  of  effort 
and  to  identify  areas  that  are  not 
being  adequately  addressed.  In  this 
way,  the  act  provides  needed  guidance 
to  the  executive  branch  and  to  the 
Congress  in  assessing  our  research  and 
monitoring  capability  and  planning  for 
the  future. 

Additionally,  title  IV  amends  the  Na- 
tional Ocean  Pollution  Planning  Act 
by  establishing  a  separate  Great  Lakes 
Research  Office  to  provide  greater  co- 
ordination of  research  efforts  between 
various  institutions  and  agencies  in- 
volved with  Great  Lakes  Research  as  a 
unique  environmental,  economic  and 
recreational  resource.  Up  until  this 
time,  the  act  has  tended  to  treat  the 
Great  Lakes  as  one  integral  part  of 
our  oceanic  environment,  thus  giving 
inadequate  attention  to  its  very  differ- 
ent ecological  nature  and  needs.  The 
Great  Lakes  office  would  coordinate 
approximately  20  institutions,  includ- 
ing Federal  and  State  agencies  and  in- 
dependent academic  efforts,  all  cur- 
rently conducting  research  on  Great 
Lakes  pollution. 

Title  rv  contains  provisions  similar 
to  those  in  H.R.  3600.  the  Great  Lakes 
Protection  Act  of  1982,  which  was 
originally  introduced  by  Mr.  Blam- 
CHARO  of  Michigan.  H.R.  3600  was 
imanimously  approved  by  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, as  was  H.R.  6324  after  it  was 
amended  to  incorporate  the  language 
of  H.R.  3600.  Both  H.R.  3600  and  the 
Merchant  Marine  version  of  H.R.  6324 
reauthorized  the  National  Ocean  Pol- 
lution Planning  Act  at  $4  million  as 
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year,  which  is  a  level  authorization 
from  1982,  and  provided  that  no  more 
than  $750,000  of  that  sum  be  used  to 
fund  the  Great  Lalces  Office.  In  recon- 
ciling the  Merchant  Marine  and  the 
Science  and  Technology  bills,  the  au- 
thorization"  level  was  dropped  to  $3 
million  for  each  of  the  2  years.  This 
will  make  for  a  somewhat  leaner  pro- 
gram, but  I  expect  that  the  mandate 
of  the  program  will  continue  to  be  car- 
ried out. 

Title  V  of  H.R.  6324  and  H.R.  6798 
amends  title  II  of  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act 
(MPRSA).  The  MPRSA,  commonly 
known  as  the  Ocean  Dumping  Act,  was 
enacted  in  1972  as  a  result  of  concern 
over  the  effects  of  unregulated  ocean 
dimiping.  The  act  established  a  policy 
to  prohibit  or  strictly  limit  the  ocean 
dumping  of  material  which  may  be 
harmful  to  humans  or  the  marine  en- 
vironment. 

The  act  is  divided  into  three  titles. 
Title  I  specifies  how  ocean  dumping 
shall  be  regulated  and  directs  the  En- 
vironmental Protection  Agency  (EPA) 
and  the  Crops  of  Engineers  (COE)  to 
establish  dimiping  permit  programs. 
Title  II  directs  NOAA  and  EPA  to  con- 
duct comprehensive  research  on  the 
effects  of  and  alternatives  to  ocean 
dimiping.  Title  III  provides  for  the 
identification  and  designation  of 
marine  sanctuaries. 

Title  II  authorizes  comprehensive 
research  programs  on  ocean  dumping. 
The  Secretary  of  Commerce  is  direct- 
ed to  conduct  continuing  programs  of 
monitoring  and  research  on  the  effects 
of  ocean  dumping  and  the  long-range 
effects  of  pollution,  overfishing,  and 
man-induced  changes  of  ocean  ecosys- 
tems. EPA  is  directed  to  perform  vari- 
ous activities  to  determine  the  means 
of  minimizing  or  ending  harmful 
ocean  dumping  and  finding  alterna- 
tives to  ocesui  dumping.  EPA  is  also  di- 
rected to  assist  New  York  City  in  eval- 
uating the  technological  options  avail- 
able for  the  removal  of  heavy  metals 
and  toxic  organic  materials  from  the 
city's  sewage  sludge,  and  to  reduce  the 
amount  of  such  pollutants  entering 
the  sewage  system. 

Due  to  the  combination  of  several 
events  during  the  past  few  years,  there 
has  been  an  increased  interest  by  the 
municipalities,  ports,  utilities.  Federal 
agencies,  and  private  industry  to  uti- 
lize the  oceans  for  waste  disposal. 

The  potential  for  increased  .ocean 
disposal  of  wastes  by  the  aforemen- 
tioned groups  could  tax  EPA's  ability 
to  process  the  required  permit  applica- 
tions, perform  the  site  designation 
work,  evaluate  and  monitor  the  effects 
of  increased  dumping,  and  conduct  the 
research  programs  needed  to  produce 
timely  information  for  management 
decisions 

The  administration  has  requested 
appropriations  of  $4,835  million  to 
fund  title  II  activities  for  fiscal  year 


1983.  This  represents  a  reduction  of 
$7,165  million  for  the  amount  appro- 
priated in  fiscal  year  1982.  This  reduc- 
tion would  reduce  or  eliminate  all  sup- 
port for  ocean  dumping  regional 
projects.  Northeast  monitoring  pro- 
gram and  the  ocean  dumping  program. 
Individual  programs  to  be  eliminated 
would  include  monitoring  work,  re- 
search on  effects  of  trace  metals  on  or- 
ganisms, and  cycling  of  toxic  organics 
in  the  Great  Lakes.  Programs  would 
also  be  terminated  in  Seattle,  Stony 
Brook,  and  Ann  Arbor  including  71 
full-time  personnel  positions. 

The  Committee  on  Merchant  Marine 
and  Fisheries  is  concerned  that  at  a 
time  when  ocean  dumping  activities 
are  increasing  and  there  is  a  growing 
need  for  additional  information  on  the 
effects  of  such  dumping,  the  adminis- 
tration has  proposed  reduced  fimding 
for  EPA  and  NOAA  monitoring  and  re- 
search activities.  The  Merchant 
Marine  and  Fisheries  Committee  dis- 
agrees with  the  administration's  pro- 
posed budget  reductions  which  could 
provide  the  scientific  information 
needed  to  predict  the  consequences  of 
ocean  diunping  and  thus  increase  the 
ability  to  mimimize  adverse  impacts  on 
marine  ecosystems.  NOAA's  regional 
projects  are  an  excellent  example  of 
the  type  of  work  that  provides  infor- 
mation for  managers  of  ocean  dump- 
ing. Since  many  coastal  pollution 
problems  cross  State  boundaries  and 
involve  State  and  Federal  waters,  re- 
gional projects  provide  a  useful  mech- 
anism for  studying  these  problems. 
Beneficiaries  of  these  projects  include 
coastal  managers  from  all  levels  of 
government. 

The  committee  also  disagrees  with 
the  administration's  efforts  to  elimi- 
nate the  dumpsite  monitoring  pro- 
grams mandated  under  section  201  of 
the  act.  Safe  utilization  of  the  oceans 
for  waste  disposal,  requires  the  ability 
to  determine  when  adverse  effects  are 
occurring.  Dumpsite  monitoring  serves 
to  identify  problems  before  they 
become  serious.  Elimination  of  this 
program  nins  the  risk  of  causing  irrep- 
arable harm  if  dumping  is  not  moni- 
tored. 

In  testimony  before  the  committee, 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA) 
stressed  that  "increased  use  of  the 
oceans  for  waste  disposal  must  be  ac- 
companied by  strong  and  viable  man- 
agement and  assessment  programs." 
These  would  include  carefully  de- 
signed monitoring  programs  and  a 
solid  basic  research  effort.  NACOA 
also  stressed  that  "EPA  and  NOAA 
funding  plans  for  ocean  disposal  man- 
agement and  research  programs  fall 
short  of  meeting  these  needs." 
NACOA  recommended  that  a  fee 
system  be  implemented  to  fund  man- 
agement, monitoring,  and  research 
programs.  The  committee  concurs 
with  NACOA's  statement. 


Title  V  of  H.R.  6324  is  similar  to  the 
provisions  of  H.R.  6112,  which  was  in- 
troduced by  myself  and  unanimously 
reported  out  by  the  Committee  on 
Merchant  Marine  and  Fisheries  on 
May  17.  1982.  This  title  amends  and 
reauthorizes  title  II  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act,  dealing  with  research  related  to 
ocean  dimaping  of  waste  materials. 
The  authorization  level  of  $12  million 
for  each  of  the  next  2  years  is  equal  to 
the  current  authorization  level.  The 
$12  million  will  authorize  funding  for 
several  important  programs.  Included 
among  these  are  the  study  of  the  long- 
term  effects  of  ocean  diuiping— $4.8 
million— the  monitoring  of  ocean 
dumpsites— $2.5  million— continuation 
of  the  Hudson-Raritan  estuary 
project— $1.5  million— continued  re- 
search in  Puget  Sound— $1  million- 
and  initiation  of  a  special  study  on 
sewage  sludge  disposal  in  the  New 
York  City  metropolitan  area— $0.5  mil- 
lion. 

Additionally,  title  V  gives  explicit  di- 
rection to  the  Environmental  Prdtec- 
tion  Agency  to  assess  the  feasibility  of 
establishing  regional  waste  manage- 
ment plans  and  to  perform  a  compre- 
hensive, multimedia,  cost-benefit  anal- 
ysis of  sewage  sludge  disposal  in  the 
New  York  City  area.  It  also  assigns  ad- 
ditional research  programs  to  be  in- 
cluded in  NOAA's  long-term  effects  re- 
search programs.  The  following  is  a 
section-by-section  analysis  of  title  V  of 
H.R.  6798. 

Section-by-Section  Analysis  op  H.R.  6798 
(Amendments  to  Title  II  or  the  Marine 
Protection,  Research  and  Sanctuaries 
Act) 


SECTION  501- 


-ANNUAL  REPORT  ON  KFFECTS  OF 
DX7MFINC 


This  section  amends  section  201  of  the 
Marine  Protection,  Research  and  Sanctuar- 
ies Act  (MPRSA)  by  deleting  the  reporting 
requirement.  All  reporting  requirements  for 
this  title  have  been  consolidated  into  one 
section.  (See  additional  discussion  under 
Section  505.) 

SECTION  502— NOAA  RESEARCH 

This  section  amends  section  202  of  the 
MPRSA  which  directs  the  Secretary  of 
Commerce  to  initiate  research  programs  on 
possible  long-range  effects  of  pollution, 
overfishing  and  man-induced  changes  on 
ocean  ecosystems. 

The  first  portion  of  the  amendment 
changes  the  requirement  that  the  Secretary 
conduct  long-range  research  in  "consulta- 
tion" with  appropriate  Federal  agencies  to 
that  of  "close  consultation '".  This  change  is 
intended  to  signal  to  the  Secretary  that  the 
research  of  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA)  on  the  ef- 
fects of  dumping  should  be  closely  coordi- 
nated with  the  needs  of  the  Environmental 
Protection  Agency  (EPA),  the  U.S.  Army 
Cori>s  of  Engineers  and  other  appropriate 
Federal  agencies.  The  Increasing  interest  in 
utilizing  the  ocean  for  waste  disposal  in  the 
past  few  years  makes  it  imperative  that  the 
latest  information  on  effects  of  dumping  is 
available  to  the  agencies  charged  with  eval- 
uating ocean  dumping  permit  applications. 
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The  second  portion  of  the  amendment 
specifies  that  the  long-range  research  pro- 
gram is  to  complement,  when  appropriate, 
the  regulatory  activities  pertaining  to  Title 
I ^Ql^the  MPRSA  and  specifies  four  specific 
activities  to  be  included  in  the  program. 

First,  NOAA  is  directed  to  develop  and 
assess  techniques  for  quantifying  and  defin- 
ing degradation  of  the  marine  environment. 
Controversy  over  utilizing  the  ocean  to  dis- 
pose of  wastes  often  centers  around  how  to 
measure  degradation  and  how  to  apply  the 
results.  If  the  ocean  is  to  be  a  viable  waste 
disposal  option,  various  techniques  for 
measuring  degradation  need  to  be  developed 
and  carefully  evaluated  to  insure  that  unac- 
ceptable harm  to  the  marine  environment 
does  not  occur. 

Second.  NOAA  is  directed  to  assess  the 
ability  of  the  marine  environment  to  assimi- 
late waste  materials  without  degrading  the 
marine  environment.  If  ocean  dumping  ac- 
tivities increase,  or  if  the  capacity  of  cur- 
rently used  sites  is  reached,  new  ocean  dis- 
posal sites  will  be  required.  Potential  ocean 
waste  disposal  areas,  that  could  assimilate 
various  wastes,  exist  off  the  coasts  of  the 
United  States,  but  sufficient  scientific  infor- 
mation is  not  available  to  assess  the  ability 
of  the  marine  environment  to  assimilate  ma- 
terials without  degradation.  Broad-based 
studies  are  therefore  needed  to  assess  the 
ability  of  the  marine  environment  to  assimi- 
late wastes.  This  is  especially  important  if 
ocean  waste  disposal  areas  are  to  be  man- 
aged on  the  basis  of  their  assimilative  capac- 
ity. The  purpose  of  this  amendment  is  to 
direct  NOAA  to  assess  the  assimilative  ca- 
pacity of  the  different  types  of  ocean 
waters,  based  on  the  relevsmt  characteristics 
of  the  waters  and  wastes,  so  that  forecasts 
can  be  made  as  the  maximum  acceptable 
waste  loadings  on  selected  ocean  areas. 

Third.  NOAA  is  directed  to  continue  ongo- 
ing monitoring  programs  to  assess  the 
health  of  the  marine  environment.  The 
value  of  programs  such  as  the  Northeast 
Monitoring  Program  tends  to  increase  with 
time  and  it  would  be  unwise  to  terminate 
any  long-term  monitoring  program  until 
future  research  indicates  that  new  direc- 
tions are  appropriate. 

Fourth.  NOAA  is  directed  to  develop 
methodologies,  techniques  and  equipment 
to  minimize  degradation  of  the  marine  envi- 
ronment from  dimiping.  Current  ocean 
dumping  and  disposal  technology  is  limited 
to  direct  dumping  by  barge  or  disposal  by 
pipe.  This  amendment  charges  NOAA  with 
the  responsibility  to  develop  scientific  and/ 
or  engineering  alternatives  to,  or  improve- 
ments on,  existing  ocean  disposal  practices. 

SECTION  so 3— EPA  RESEARCH 

Section  503  adds  two  additional  activities 
to  EPA's  reseaj-ch  requirements  under  sec- 
tion 203  of  the  MPRSA. 

First,  the  Administrator  of  EPA.  in  coop- 
eration with  other  appropriate  Federal, 
state  and  local  officials,  is  directed  to  assess 
the  feasibility  of  developing  regional  waste 
management  plans  that  integrate  all  waste 
disposal  activities  into  a  comprehensive  re- 
gional disposal  strategy. 

Such  plans  would  identify  and  address  ap- 
plicable Federal,  state  and  local  waste  dis- 
posal actions  within  a  region.  They  would 
also  identify  sources,  quantities  and  types  of 
existing  and  future  waste  materials,  as  well 
as  alternative  waste  disposal  processes.  'Eco- 
nomic,  social,  environmental  and  human 
health  factors  affecting  the  various  alterna- 
tives would  be  evaluated  and  quantified.  Fi- 
nally, the  plans  would  identify  improve- 
ments in  permitting  processes,  such  as  re- 


gional one-step  permitting,  that  would 
reduce  administrative  burdens. 

This  amendment  follows  the  recommenda- 
tion of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA).  NACOA. 
in  a  January  1981  report,  urged  that  the 
Congress  and  the  Executive  Branch  adopt 
an  integrated  approach  to  waste  manage- 
ment. An  integrated  approach,  to  be  effec- 
tive, must  consider  all  aJtemative  means  of 
disposal,  in  all  media,  including  recycling 
and  improved  source  control  on  a  region- 
wide  basis.  Full  knowledge  of  the  various 
natural  and  manmade  pollutants  entering 
marine  waters,  air,  and  land  is  also  neces- 
sary. Because  an  integrated  approach  would 
involve  many  governmental  jurisdictions, 
several  disposal  alternatives  and  many  pol- 
lutant sources,  the  feasibility  of  establishing 
regional  waste  management  plans  is  un- 
clear. The  amendment,  therefore,  directs 
EPA  to  assess  the  feasibility  of  such  region- 
al waste  management  plans. 

Second,  EPA,  in  cooperation  with  NOAA, 
is  directed  to  report  to  the  Congress  by  De- 
cember 31.  1983  on  a  cross-media  compari- 
son of  sewage  sludge  disposal  in  the  New 
Yorlc  City  region.  The  report  will  include  a 
cost-benefit  comparison  of  landfilling,  incin- 
eration and  ocean  dimiping  and  will  include 
recommendations  on  regulatory  or  legisla- 
tive changes  that  may  be  necessary  to 
reduce  impacts  from  sewage  sludge  disposal. 

Public  Law  96-572  authorized  the  Admin- 
istrator of  the  ESivironmental  Protection 
Agency  to  conduct  a  study  to  assist  New 
York  City  in  evaluating  the  technological 
options  available  for  removing  heavy  metals 
and  toxic  organics  from  the  sewage  sludge 
of  the  City  and  to  reduce  the  amount  of 
such  pollutants  entering  the  sewage  system. 
The  study,  which  was  to  be  completed  by 
July  1,  1981.  was  never  initiated.  The  issues 
that  were  the  subject  of  the  study  mandat- 
ed by  P.L.  96-572  are  integrally  related  to 
the  cross-media  comparison  required  by  this 
subsection.  The  Committee,  therefore,  fully 
expects  that  these  issues  will  be  addressed, 
as  appropriate,  in  the  report  required  by 
this  subsection. 

SECnON  504— AUTHORIZATION  OF 
APPROPRIATIONS 

This  section  amends  section  204  of  the 
MPRSA  by  redesignating  the  section  as  sec- 
tion 205  and  authorizing  appropriations  of 
$12,000,000  for  each  of  fiscal  years  1983  and 
1984. 

SECTION  SOS— NEW  YORK  CITY  SEWAGE  SLOTWE 
TOXICS  AND  ANNUAL  REPORTS 

This  section  amends  section  205  of  the 
MPRSA  by;  (a)  redesignating  the  section  as 
section  204;  (b)  deleting  the  directive  to  the 
Administrator  to  evaluate  various  options 
for  removing  toxic  materials  from  the 
sewage  system  and  sewage  sludge  of  New 
York  City  (see  additional  discussion  under 
section  503);  and  (c)  consolidating  all  title  II 
reporting  requirements  into  one  section. 

Section  204  of  the  MPRSA.  as  amended  by 
this  amendment,  combines  various  reporting 
requirements  of  the  Secretary  into  one 
report  and  directs  the  Administrator  to 
report  on  ocean  dumping  research  activities. 
Current  law  requires  the  Secretary  of  Com- 
merce to  report  separately  to  the  Congress 
on  findings  made  under  section  201  (dump- 
site  monitoring)  and  activities  taken  pursu- 
ant to  section  202  (long-range  effects)  in- 
cluding reports  required  by  the  Fish  and 
Wildlife  Coordination  Act  (effects  of  sewage 
and  industrial  wastes  on  wildlife).  This 
amenctaient  consolidates  the  various  reports 
into  one  report. 


In  addition,  section  204  would  require  the 
Secretary  of  Commerce  to  identify  the 
short-term  and  long-term  research  require- 
menU  that  are  needed  to  meet  regulatory 
responsibilities  of  title  I.  Title  II  research 
activities  should  not  be  undertaken  inde- 
pendent of  title  I  regulatory  actions.  In 
order  to  meet  the  objective  of  the  Act  to 
prevent  or  strictly  limit  the  dumping  into 
ocean  waters  of  any  material  which  would 
adversely  affect  human  health,  welfare  or 
amenities,  or  the  marine  environment,  eco- 
logical systems,  or  economic  potentialities, 
EPA  and  the  Corps  of  Engineers  need  infor- 
mation that  is  as  complete  and  timely  as 
possible.  The  Committee  is  concerned  that 
the  information  needed  to  evaluate  ocean 
dumping  iiermit  applications  is  at  times  un- 
available, and  that  the  research  programs 
authorized  under  title  II  are  insufficiently 
tailored  to  the  information  requirements  of 
title  I.  This  amendment  is  an  attempt  to 
correct  these  shortcomings.  The  amend- 
ment requires  the  Secretary  to  cooperate 
closely  with  the  Administrator  and  officials 
of  other  appropriate  Federal  agencies  in 
identifying  the  research  needed  to  adminis- 
ter title  I  activities  and  describing  how  the 
research  pertaining  to  titles  I  and  II  will 
meet  those  requirements. 

Mr.  Chairman,  the  members  of  our 
two  committees  feel  strongly  that  at  a 
time  when  ocean  dumping  activities 
are  increasing,  there  is  a  growing  need 
for  additional  information  on  the  ef- 
fects of  such  dumping.  Many  of  the  re- 
search activities  authorized  by  title  V 
of  this  legislation  are  slated  for  reduc- 
tion or  elimination  by  the  administra- 
tion. The  provisions  of  this  bill  are  in- 
tended to  maintain  the  existing  re- 
search programs  in  order  to  provide 
the  scientific  information  needed  to 
predict  the  consequences  of  ocean 
dimiping,  and  thus  increase  our  ability 
to  minimize  adverse  impacts  on  marine 
ecosystems. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation.* 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
the  programs  that  the  Merchant 
Marine  and  Fisheries  Committee  has 
joint  jurisdiction  over,  that  will  be  au- 
thorized in  the  substitute  to  H.R.  6324, 
the  Atmospheric,  Climatic  and  Ocean 
Pollution  Act  of  1982.  I  particularly 
want  to  focus  on  title  V  which  author- 
izes $19,019  million  for  marine  ecosys- 
tems, ocean  dumping  and  Great  Lakes 
research  for  fiscal  years  1983  and  1984. 

Title  V  of  the  substitute  amendment 
contains  $12  million  to  be  authorized 
for  ocean  pollution  research  activities 
carried  out  under  title  II  of  the 
Marine  Protection.  Research  and 
Sanctuaries  Act  (MPRSA).  As  my  col- 
leagues have  pointed  out,  this  title  will 
insure  the  continuation  of  important 
regional  pollution  research  projects 
which  were  developed  to  increase  im- 
derstanding  of  environmental  conse- 
quences of  marine  disposal  of  wastes 
and  to  transfer  that  understanding  in 
useful   forms  to  regulatory  and   re- 
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source  managers  at  all  levels  of  gov- 
ernment. 

One  million  dollars  would  be  author- 
ized for  the  ongoing  Puget  Sound  re- 
gional project  commonly  referred  to  as 
the  marine  ecosystems  analysis 
(MESA)  project,  which  was  not  sched- 
uled for  completion  until  1984.  The 
Seattle/Tacoma  metropolitan  region 
has  undergone  rapid  economic  devel- 
opment. Certain  areas  of  the  Sound 
are  already  showing  signs  of  ecological 
stress.  The  presence  and  distribution 
of  contaminants  and  toxic  substances 
have  been  determined  for  Puget 
Sound,  especially  around  the  highly 
industrialized  areas.  A  number  of  bio- 
logical abnormalities  in  fish  have  been 
identified  which  are  associated,  at 
least  geographically,  with  the  high 
concentration  of  contaminants.  Also, 
the  physical  processes  which  affect 
the  transport  and  flushing  of  contami- 
nants have  been  characterized  for  Se- 
attle and  the  Sound  as  a  whole. 

The  combined  research  that  has 
been  conducted  in  Puget  Soimd  has 
provided  useful  scientific  information 
to  help  guide  both  State  and  national 
policy  decisions  on  marine  pollution 
issues.  The  MESA  project  has  aided 
the  planning  and  coordinating  of 
marine  pollution  research,  and  in  syn- 
thesizing and  disseminating  the  results 
of  this  research.  Also,  it  has  supported 
efforts  to  prevent  or  mitigate  effects 
of  accidental  release  of  oil  and  hazard- 
ous materials  into  the  marine  environ- 
ment. 

In  summary,  I  believe  the  provisions 
dealing  with  the  marine  pollution  pro- 
gram in  the  substitute  amendment  will 
preserve  the  research  programs  that 
have  been  so  useful  in  providing  the 
scientific  data  needed  to  accomplish 
the  tasks  that  have  been  set  out  in 
Federal  law.  That  is  why  I  would  urge 
my  colleagues  to  support  the  passage 
of  this  amendment.  Thank  you,  Mr. 
Chairman. 

•  Mr.  PORSYTHE.  Mr.  Chairman,  as 
a  member  of  both  the  Committee  on 
Merchant  Marine  and  Fisheries  and 
the  Committee  on  Science  and  Tech- 
nology, I  want  to  express  my  strong 
support  for  the  National  Oceanic  and 
Atmospheric  Administration's  re- 
search efforts.  Their  research  relating 
to  our  oceans,  atmosphere,  and  cli- 
mate is  vital  to  the  economic  as  well  as 
the  social  well-being  of  our  Nation. 

As  our  country's  population  contin- 
ues to  increase,  the  donands  on  our 
resources  becomes  even  greater  and 
the  problems  relating  to  the  manage- 
ment and  rational  use  of  the  environ- 
ment and  natural  resources  multiply. 
We  must  assure  the  continuation  of 
NOAA's  research  programs  in  order  to 
find  the  necessary  solutions  to  our 
problems— many  of  which  are  created 
only  through  our  own  use  and  some- 
times abuse  of  the  environments 
around  us. 


There  i»  nothng  I  would  like  better 
than  to  authorize  full  fimding  for  all 
of  NOAA's  research  programs.  Howev- 
er, if  we  are  ever  to  realize  a  balanced 
budget  and  improvements  in  the  econ- 
omy, we  must  make  decisions  on  which 
research  activities  are  of  highest  prior- 
ity and  see  that  they  are  adequately 
funded.  I  cosponsored  this  legislation 
because  I  strongly  support  NOAA's  re- 
search activities. 

One  of  the  most  pressing  research 
needs  is  to  determine  the  effects  from 
the  disposal  of  various  types  of  materi- 
als in  our  oceans.  We  have  no  overall 
Federal  plan  for  managing  our  Na- 
tion's wastes,  whether  it  be  on  land,  in 
the  atmosphere,  or  in  our  oceans.  Be- 
cause of  the  increasing  populations 
and  industries  along  our  coasts  and 
the  resultant  amount  of  wastes  pro- 
duced, the  social,  political,  and  eco- 
nomic pressures  in  these  municipal 
areas  demand  further  research  to  de- 
termine the  best  method  and  media  of 
disposal.  With  regard  to  the  ocean 
dumping  of  waste  materials,  further 
information  needed  includes  that  re- 
lated to  the  long-term  effects  of  ocean 
diunping,  the  chemical  behavior  of 
pollutants  in  the  marine  environment, 
and  whether  contaminants  contained 
in  ocean  bottom  sediments  and  other 
wastes  pose  a  risk  to  aquatic  life  and 
the  food  chain.  We  also  need  to  know 
more  about  the  environmental  and 
health  risks  of  land-based  waste  dis- 
posal options. 

It  is  my  hope  that  waste  disposal  in 
the  various  environmental  media  is 
only  a  temporary  solution  to  waste 
management  problems,  and  that  one 
day  we  will  be  able  to  find  the  tech- 
niques for  pretreatment  and  recycling 
which  will  turn  all  our  wastes  into 
useful  resources.* 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Kansas    (Mr. 

WiNW). 

Mr.  WINN.  Mr.  Chairman.  I  find 
myself  on  this  NOAA  authorization  in 
a  position  I  took  on  the  EPA  authori- 
zation. That  is,  I  support  the  fine  work 
that  NOAA  does,  and  I  support  an  au- 
thorization for  them,  but  I  cannot  sup- 
port an  authorization  at  the  level  con- 
tained in  this  bill. 

Mr.  Chairman,  NOAA's  work  is  tre- 
mendously important.  The  broad 
range  of  their  mandate  covers  items 
such  as  open  dimiping  research,  ocean 
pollution  research,  the  National  Hurri- 
cane Center,  the  National  Severe 
Storms  Forecast  Center,  weather  sat- 
ellite services,  and  activities  such  as  at- 
mospheric research  and  monitoring. 
This  last  activity  provides  for  study  of 
the  increased  carbon  dioxide  concen- 
trations in  the  atmosphere  attributa- 
ble in  part  to  combustion  of  fossil 
fuels,  and  increased  worldwide  defor- 
estation. 


Of  course,  the  issue  that  Members 
hear  most  about  with  regard  to 
NOAA,  is  the  weather  sUtions.  Initial- 
ly, the  administration  had  planned  to 
close  45  weather  service  offices  around 
the  country.  However,  I  am  pleased  to 
note  that  these  closings  will  in  fact 
not  take  place.  Because  of  the  vital  im- 
portance of  these  weather  stations  to 
so  many  people,  the  administration 
has  decided  not  to  attempt  to  close 
them,  but  rather  to  find  the  money  to 
continue  to  fund  them. 

It  is  my  understanding  that  the 
gentlelady  fron  Nebraska,  Mrs.  Smith, 
will  offer  an  amendment  at  the  appro- 
priate time,  which  would  establish  ob- 
jective criteria  and  procedures  for  clos- 
ing, consolidating,  or  opening  new 
weather  stations.  "This  attempt  at  pro- 
viding a  more  orderly  process  for  han- 
dling weather  stations  seems  to  me  to 
be  an  excellent  idea,  and  I  hope  all 
Members  will  support  her  efforts. 

While  there  is  no  doubt  about  the 
solid  record  of  accomplishments 
achieved  by  NOAA's  many  programs,  I 
cannot  support  this  authorization  at 
its  current  level.  The  administration 
request  for  fiscal  year  1983  is  for  $498 
million.  The  Committee  on  Science 
and  Technology  has  recommended  a 
total  of  $542  million,  some  $44  million 
over  the  request.  In  addition,  the  com- 
mittee has  also  provided  for  a  second 
year  authorization  in  fiscal  year  1984 
at  a  substantial  increase,  up  to  $575 
million.  As  with  the  EPA  authoriza- 
tion, a  2-year  authorization  for  these 
programs  is  unprecedented  by  our 
committee.  As  our  committee  report 
points  out,  since  its  establishment. 
NOAA  has  obtained  most  of  its  fund- 
ing for  its  major  programs  through 
direct  appropriations,  with  little  or  no 
authorization  or  congressional  over- 
sight. 

Thus,  we  have  never  seen  a  full 
NOAA  authorization  become  law  since 
NOAA  was  established  in  1970.  I  think 
it  is  important  that  NOAA  has  an  au- 
thorization, but  it  seems  to  me  to  be 
very  illogical  to  make  that  authoriza- 
tion a  2-year  one,  when  we  have  been 
crying  over  the  fact  that  we  have 
lacked  authorizations  or  oversight  in 
the  past.  If  we  want  to  have  truly  ef- 
fective oversight,  then  let  us  bring 
NOAA  back  here  next  year  before  the 
committee  and  consider  an  fiscal  year 
1984  authorization  in  light  of  the  facts 
that  exists  then,  rather  than  on  the 
speculation  as  to  NOAA's  needs  2 
years  in  the  future. 

In  addition  to  my  concerns  over  the 
dollar  amount  of  this  authorization, 
and  the  2-year  period  of  the  bill,  I  am 
also  concerned  over  the  addition  of 
some  programs  and  provisions  that 
would  be  better  left  out  of  the  bill 
completely  or  at  least  considered  sepa- 
rately in  another  piece  of  legislation. 
For  example,  the  bill  provides  an  au- 
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thorization  for  the  Great  Lakes  re- 
search program.  This  is  a  new  initia- 
tive, and  on  the  face  of  it  it  sounds  like 
a  worthwhile  program.  A  great  many 
States  and  districts  border  on  the 
Great  Lakes,  so,  of  course,  there  is  a 
very  large  natural  constituency  that 
would  form  around  such  a  program. 
But  in  fact  much  is  already  being  done 
in  this  area,  and  the  gaps  that  do  exist 
would  not  be  filled  in  by  this  program. 
The  Great  Lakes  protection  program 
provided  by  this  bill  would  only  add 
another  layer  of  bureaucracy  to  the 
Federal  Government,  and  would  only 
proceed  slowly,  if  at  all,  to  solve'  the 
coordination  problems  that  exist  in 
regard  to  the  Great  Lakes  programs. 

In  summary,  Mr.  Chairman,  I  con- 
tinue to  give  my  strong  support  to 
NCAA's  programs.  However,  I  cannot 
support  this  authorization  as  it  is  now 
constituted.  I  intend  to  support  those 
amendments  which  will  be  offered  to 
correct  these  deficiencies  and  I  hope 
that  it  will  enable  us  to  proceed  from 
the  House  with  a  bill  which  all  Mem- 
bers can  support. 

a  1415 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
McGrath). 

Mr.  McGRATH.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6324,  the  au- 
thorization for  the  National  Oceanic 
and  Atmospheric  Administration  for 
fiscal  year  1983. 

I  am  particularly  supportive  of  this 
bill  as  reported  because  it  retains  full 
funding  for  several  of  NCAA's  very 
important  programs.  Cne  of  these  is 
the  U.S.  civilian  satellite  program, 
which  includes  NCAA's  polar  orbiting 
meteorological  satellites.  The  fiscal 
year  1983  budget  request  for  NCAA 
proposed  reduction  of  the  program  to 
a  one  polar  orbiter  system. 

During  the  Science  and  Technology 
Committee's  consideration  of  the 
NCAA  authorization,  I  supported  an 
amendment  to  restore  the  second 
polar  orbiter  to  the  NCAA  budget.  Re- 
duction to  a  one  orbiter  system  would 
seriously  degrade  this  Nation's  ability 
to  provide  adequate  weather  forecast- 
ing, particularly  3-  to  5-day  forecasts. 

The  polar  orbiter  system  is  vital  to 
our  ability  to  predict  major  storms.  If 
one  satellite  in  orbit  fails,  we  will  have 
none,  and  there  will  be  an  extended 
time  gap  before  a  replacement  satellite 
can  be  launched— possibly  as  long  as 
18  months.  Thus,  we  would  be  without 
the  powerful  microwave  sounding  ca- 
pability during  the  winter  months  or 
the  hurricane  season,  when  it  is  most 
urgently  needed. 

Studies  of  the  impact  of  improved 
forecasts  for  agriculture,  aviation,  and 
snow  removal,  where  economic  bene- 
fits can  be  quantified,  point  to  benefits 
that  are  10  to  100  times  greater  than 
program  costs.   For  example,  it  has 


been  estimated  that  improved  wind 
forecasts  of  only  1  or  2  percent  can 
result  in  up  to  $160  million  in  fuel  cost 
savings  to  the  aviation  industry  annu- 
ally. 

An  additional  example  of  the  bene- 
fits resulting  from  the  two  polar  orbit- 
er system  is  illustrated  by  the  fact 
that  the  British  Navy  made  extensive 
use  of  the  data  from  NCAA's  polar  or- 
biting satellites  during  the  crisis  in  the 
Falklands.  I  am  submitting  for  the 
Record  a  copy  of  a  letter  of  commen- 
dation from  the  commander  of  the 
U.S.  Naval  Cceanography  Command 
to  the  Assistant  Administrator  for  Sat- 
ellites of  NCAA.  The  U.S.  polar  satel- 
lite sounding  data  provided  to  the 
British  Meteorlogical  Cffice  allowed 
then  to  construct  charts  which  al- 
lowed a  creditable  weather  forecasting 
Job  to  be  done  in  a  region  of  the  Earth 
where  conventional  weather  observa- 
tions are  very,  very  scarce. 

It  makes  good  sense  to  spend  the 
money  for  a  second  polar  orbiter.  The 
benefits  are  quite  real,  and  they 
accrue  to  agriculture,  the  building  in- 
dustry, water  management,  forestry, 
public  utilities,  fishing,  and  safety  of 
the  general  public.  There  is  not  one  of 
us  here  whose  constitutents  could  not 
in  some  way  benefit  from  the  two 
polar  orbiter  program. 

Another  important  provision  con- 
tained in  the  bill  is  section  203(b)  of 
title  II.  This  language  prohibits  the 
transfer  of  U.S.  meteorlogical  satellite 
assets  to  the  private  sector  without  ap- 
proval by  Congress.  I  strongly  support 
this  provision  since  I  believe  U.S.  tax- 
payer investments  have  allowed  devel- 
opment of  this  national  resource  and 
we  in  Congress  must  assure  recoup- 
ment of  our  citizens'  investment 
through  receipt  of  satellite  informa- 
tion. 

NCAA  is  required  by  law  to  protect 
public  health  and  safety  through  the 
issuance  of  weather  warnings,  and 
their  satellites  contribute  irreplace- 
able weather  information  for  these 
public  warnings. 

If  the  private  sector  is  given  the  ci- 
vilian satellite  system,  then  the  gov- 
ernment would  be  required  to  pay  for 
satellite  data.  If  the  Government 
transfers  the  satellites  to  the  private 
sector,  not  only  would  U.S.  taxpayer 
investments  have  been  used  to  develop 
our  satellite  capabilities— they  would 
also  be  used  to  fund  the  purchase  of 
satellite  weather  information  from  the 
private  sector.  We  cannot  allow  our 
constituent  investments  to  be  careless- 
ly wasted  by  requiring  a  Government 
agency  to  purchase  satellite  informa- 
tion that  is  now  provided  free. 

I  urge  my  colleagues  to  support  H.R. 
6324  as  reported  from  the  Committee 
on  Science  and  Technology. 


Depaktment  op  the  Navy, 
CoiofAKDER  Naval  Oceanography 
Command,  NSTL  Station 
Bay  SL  Louii,  Miss.,  August  3,  1982. 
Prom:    Commander,    Naval    Oceanography 

Command. 
To:  Assistant  Administrator  for  Satellites. 
National  Oceanic  and  Atmospheric  Ad- 
ministration. 
Subject:  Letter  of  Commendation. 

1.  During  the  recent  Falkland  Island  crisis 
in  the  South  Atlantic,  elements  of  the  Naval 
Oceanography  Command  (NAVOCEAN- 
COM)  were  tasked  to  provide  enviromental 
analyses  and  forecasts.  The  Naval  Eastern 
Oceanography  Center,  Naval  Polar  Ocean- 
ography Center  and  Fleet  Numerical  Ocean- 
ography Center  provided  direct  support  to 
the  Chief  of  Naval  Operations  and  the  Com- 
mander-in-Chief, Atlantic  Fleet.  Data  from 
the  National  Earth  Satellite  Service  (NESS) 
proved  to  be  invaluable  in  obtaining  accu- 
rate and  timely  environmental  information 
for  a  data  sparse  region,  thus  enabling  Navy 
meteorologists  and  oceanographers  to  pre- 
pare useful  analyses  and  forecasts. 

2.  NESS  provided  several  non-routine 
products  in  a  very  efficient  and  timely 
manner.  The  Central  Data  Distribution  Fa- 
cility (CDDF)  and  the  Satellite  Field  Serv- 
ice Station  (SPSS)  Washington,  DC  pro- 
duced special  South  Atlantic  geostationary 
enviromental  satellite  (GOES)  sectors  of 
visual  and  infrared  imagery  that  were  trans- 
mitted via  the  SPSS  Washington  GOES- 
Tap  circuit  once  per  day.  This  support  was 
later  expanded  to  twice  per  day  at  the 
Navy's  request.  The  commitment  of  valua- 
ble processing  resources  and  the  rapid  re- 
sponse by  CDDF  and  SPSS  Washington 
were  impressive. 

3.  Very  high  resolution  imagery  from 
polar-orbiting  satellites  over  the  crisis  area 
was  also  scheduled.  This  was  accomplished 
through  use  of  a  priority  scheme  instituted 
by  NESS  in  1981  to  accommodate  situations 
such  as  the  Falkland  Island  crisis.  The  one- 
kilometer  resolution  local  area  coverage  re- 
ceived was  scheduled  for  the  spacecraft  re- 
corders in  a  minimal  amount  of  time  and 
provided  the  only  high  quality  satellite  data 
available  in  the  region.  The  schedulers  and 
operators  of  the  Satellite  Operations  Con- 
trol Center  and  the  Environmental  Products 
Branch  of  NESS  provided  these  services  in 
an  outstanding  manner. 

4.  Overall,  NESS  made  my  Command's  Job 
a  great  deal  easier  and  the  ultimate  product 
we  provided  much  more  accurate.  This 
recent  crisis  is  Just  another  example  in  a 
long  history  of  successful  support  and  coop- 
eration between  the  NESS  and  NAVO- 
CEANCOM.  Your  efforts  are  greatly  appre- 
ciated, and  on  behalf  of  the  Naval  Oceanog- 
raphy Command  I  extend  sincere  congratu- 
lations for  a  Job  "Well  Done". 

R.  E.  Hughes.* 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
know  of  no  other  requests  for  time, 
and  I  jrield  back  the  balance  of  my 
time. 

Mr.  CARNEY.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FUQUA.  Mr.  Chairman.  I  jrield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Scheuer),  the  distinguished 
chairman  of  the  subcommittee  that 
considered  this  in  the  Science  and 
Technology  Committee. 
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Mr.  SCHEUER.  I  thank  the  chair- 
man, and  I  want  to  congratulate  the 
gentleman  and  express  my  apprecia- 
tion for  the  fine  support  he  has  given 
us  at  all  times  in  getting  this  bill  to 
the  floor. 

I  likewise  wish  to  congratulate  the 
ranking  minority  member  of  the  sub- 
committee and  the  ranking  minority 
member  of  the  full  committee,  the 
gentleman  from  New  York  (Mr. 
Carney),  and  the  gentleman  from 
Kansas  (Mr.  Winn)  for  their  fine  coop- 
eration throughout  the  whole  process. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  6324,  the  NOAA  authori- 
zation. 

H.R.  6324  marks  the  beginning  of  a 
new  relationship  between  Congress 
and  the  National  Oceanic  and  Atmos- 
pheric Administration.  NOAA  was  es- 
tablished by  executive  reorganization 
in  1970  with  the  mission  of  providing 
services  and  research  in  the  sea  and  in 
the  air.  Over  the  past  1 1  years,  numer- 
ous environmental  statutes  have  given 
NOAA  additional  duties.  The  agency  is 
now  responsible  for  a  vast  array  of  ac- 
tivities including  weather  forecasting, 
acid  rain  research,  fisheries  conserva- 
tion, the  national  sea  grant  program, 
the  National  Ocean  Pollution  Office, 
the  National  Climate  Office,  conserva- 
tion of  marine  mammals  and  sensitive 
marine  habitats,  and  many  more  pro- 
grams which  the  Congress  and  the 
American  people  have  regarded  as  le- 
gitimate and  important  Government 
services. 

Throughout  these  11  years,  the  Con- 
gress has  voted  on  numerous  occasions 
to  authorize  NOAA  to  carry  out  vari- 
ous aspects  of  its  environmental  re- 
sponsibilities. However,  Congress  has 
never  reviewed  and  evaluated  the  mis- 
sions and  programs  of  this  important 
agency  as  a  whole,  with  the  view  of 
understanding  how  its  components 
ought  to  relate  to  each  other  and  to 
the  needs  of  the  people. 

H.R.  6324  has  provided  Members 
with  a  good  opportunity  to  review  and 
reorder  the  agency's  priorities.  I  am 
confident  that  this  tjrpe  of  oversight 
will  help  NOAA  to  keep  its  programs 
in  tune  with  the  needs  of  the  public. 

Mr.  Chairman,  as  the  gentleman 
from  Florida  (Mr.  Puqca)  indicated, 
H.R.  6324  authorizes  funding  for  ap- 
proximately $543  million  of  the  agen- 
cy's $800  million  budget.  Let  me  brief- 
ly describe  the  programs  for  which  the 
committee  voted  to  provide  additional 
funding  above  the  administration  re- 
quest. 

The  bill  would  reinstate  nearly  $5 
million  in  ocean  pollution  research. 
This  increase  is  essential  in  view  of  the 
increasing  pressure  to  open  up  the 
oceans  for  disposal  of  municipal,  in- 
dustrial, and  radioactive  wastes.  Our 
subcommittee  held  extensive  hearings 
on  this  issue  during  the  spring,  and  it 
was  clear  from  the  testimony  of  many 
expert  witnesses  that  if  NOAA  aban- 


dons its  excellent  research  program  in 
ocean  pollution,  neither  the  State  gov- 
ernments nor  the  private  sector  will  be 
able  to  pick  up  the  slack.  Cuts  in  these 
ocean  programs  will  signal  a  retreat 
from  the  goals  which  the  Congress 
mandated  a  decade  ago  in  passing  the 
Clean  Water  Act  and  the  Ocean 
Dumping  Act. 

H.R.  6324  contains  $500,000  for 
NOAA  to  begin,  with  EPA,  a  compara- 
tive study  of  the  environmental  effects 
of  waste  disposal  in  various  media- 
land,  sea,  and  air.  Because  of  the 
shortsighted  approach  of  Federal 
agencies  in  the  past,  critically  needed 
cross-media  comparisons  of  environ- 
mental impacts  have  never  been  made. 
EIPA  must  therefore  regulate  waste 
disposal  without  an  adequate  under- 
standing of  what  the  relative  impact 
of  various  disposal  options  might  be, 
be  it  ocean  dumping,  landfill,  or  incin- 
eration. The  committees  felt  strongly 
that  the  most  appropriate  target  for  a 
pioneering  cross-media  study  of  this 
sort  is  the  sewage  sludge  problem  in 
the  New  York  City  metropolitan  area. 

In  the  area  of  weather  services,  the 
bill  would  accelerate  the  procurement 
of  the  next  generation  radar  system 
(Nexrad).  This  upgrading  is  essential 
for  future  weather  services,  since  the 
current  system  is  based  on  1950's 
vaccum-tube  technology  and  is  rapidly 
deteriorating.  The  Nexrad  system  will 
incorporate  numerous  doppler  radars, 
which  have  the  potential  to  save  many 
lives  by  early  detection  of  tornados 
and  by  detection  of  unusual  meteoro- 
logical disturbances  such  as  the  wind 
shear  conditions  which  caused  the 
recent  airline  crash  outside  of  New  Or- 
leans. It  makes  no  sense  to  me  to  cut 
back  on  radar  procurement  at  a  time 
when  the  technology  is  available  for 
the  first  time  very  greatly  to  enhance 
the  effectiveness  of  our  systems  to 
protect  public  safety. 

H.R.  6324  would  also  preserve  63 
weather  service  offices  nationwide,  an 
action  recently  approved  for  fiscal 
year  1982  in  the  emergency  supple- 
mental appropriations  bill.  The  biU 
also  fimds  all  of  NOAA's  agricultural 
weather  services.  These  activities  were 
scheduled  for  elimination  by  the  ad- 
ministration. For  less  than  $1.5  mil- 
lion, the  National  Weather  Service 
provides  farmers  in  over  40  States 
with  information  needed  to  protect 
crops  from  frost,  to  irrigate  crops,  and 
to  plant,  fertilize,  spray,  and  harvest 
at  the  optimal  time.  I  doubt  that  there 
is  a  more  cost  effective  $1.5  million  ex- 
pended in  the  entire  Federal  budget. 

We  have  provided  approximately  $5 
million  to  preserve  programs  in  atmos- 
pheric and  climatic  research,  programs 
for  which  NOAA  has  a  well-deserved 
international  reputation.  During  times 
of  budgetary  restraint,  it  is  tempting 
to  target  long-term  research  programs 
for  reduction.  However,  it  is  programs 
of  this  sort  which  provide  us  with 


early  warning  of  such  important  envi- 
ronmental concerns  as  ozone  deple- 
tion,  acid  rain,  and  the  "greenhouse 
effect."  In  the  case  of  weather  modifi- 
cation research,  these  basic  programs 
may  some  day  provide  us  with  another 
tool  for  solving  one  of  our  most  impor- 
tant, long-term  environmental  issues, 
particularly  in  the  Western  States— 
the  provision  of  adequate  quantities  of 
high-quality  water. 

Finally,  let  me  address  the  issue  of 
meteorological  satellites.  The  adminis- 
tration is  proposing  to  save  $24.7  mil- 
lion by  downgrading  the  polar  orbiting 
weather  statellites  to  a  one-satellite 
system. 

This  is  an  issue  that  we  examined 
long  and  hard  at  out  authorization 
hearings.  We  found  that  there  are  two 
risks  associated  with  downgrading  the 
system. 

First,  the  reliability  level  of  fore- 
casts and  services  will  decline: 

Long-range,  3-to-5  day,  forecasts  will 
suffer,  as  will  short-range  forecasts  in 
tropical  areas,  in  the  southern  Hemi- 
sphere, and  in  oceanic  areas  such  as 
Hawaii  and  Alaska. 

Other  cooperative  programs  will 
suffer,  such  as  Agristars— crop  produc- 
tion forecasts— and  the  world  climate 
program. 

Our  relations  with  nations  of  the 
Third  World  will  suffer.  Ciurently, 
over  120  nations  receive  weather  satel- 
lite data  from  the  United  States.  Ac- 
cording to  NOAA,  downgrading  the 
two-polar  system  would  not  allow 
these  nations  "to  do  a  respectable  Job 
under  Third  World  (weather)  condi- 
tions." Further,  many  of  these  nations 
use  satellite  information  to  monitor 
crop  production  and  to  aid  in  planning 
for  agriculture,  fishing,  and  water 
management. 

The  second  risk  associated  with 
going  to  a  one-polar  system  is  its  lack 
of  backup  capacity.  Thus,  in  the  event 
of  a  launch  failure  or  an  operational 
failure,  there  will  be  no  satellites  in 
orbit  for  a  period  of  1  to  18  months. 
With  no  polar-orbiting  satellites,  the 
art  of  weather  forecasting  would  be 
plunged  back  to  the  1940's,  and  the  re- 
sultant deterioration  in  forecasting 
would  lead  to  losses  in  many  sectors  of 
our  economy— from  argiculture,  to 
water  management,  fisheries,  con- 
struction, forestry,  and  energy  distri- 
bution. In  sum,  the  two-satellite 
system  provides  better  forecasts,  insur- 
ance against  satellite  failure,  and  an 
inexpensive  and  much  appreciated 
source  of  foreign  aid;  it  is  a  very  cost 
effective  investment. 

Mr.  Chairman,  this  is  a  fiscally  re- 
sponsible bill.  We  estimate  that  ap- 
proximately $10  million  more  would  be 
required  to  maintain  NOAA's  pro- 
grams at  current,  fiscal  year  1982. 
levels.  It  is  painful  to  have  to  propose 
these  cuts  in  NOAA's  budget,  but  re- 
ductions of  this  sort  will  be  necessary 
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in  many  agencies  to  reduce  our  Feder- 
al deficit  to  manageable  proportions. 

But  I.  for  one,  do  not  concur  with 
the  administration's  view  that  NOAA 
should  retreat  from  a  large  number  of 
programs  which  the  Congress  has 
mandated  for  it.  And  neither,  I  might 
add,  do  many  of  our  Republican  col- 
leagues on  the  Senate  Commerce  Com- 
mittee, who  voted  unanimously  in 
June  to  increase  the  administration  re- 
quest for  NOAA  by  over  $96  million. 

Mr.  Chairman,  H.R.  6324  provides 
fimding  for  a  large  number  of  effi- 
ciently operated,  highly  useful  public 
services.  I  urge  my  colleagues  to  sup- 
port the  bill,  which  strikes  a  fair  bal- 
ance maintaining  NOAAs  essential  re- 
search and  service  programs  and  the 
necessity  for  budgetary  restraint. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Michigan  (Mr.  Blawchard). 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
want  to  thank  the  members  of  both 
the  Committee  on  Science  and  Tech- 
nology and  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  I  think 
they  have  done  an  excellent  job  with 
this  bill. 

We  have  one  item  of  particular  in- 
terest, to  those  of  us  from  Great  LAkes 
States;  it  is  a  bipartisan  effort  in  the 
bill  entitled  the  Great  Lakes  Protec- 
tion Act,  included  as  title  IV  of  H.R. 
6324.  Many  of  the  people  not  familiar 
with  the  geography  of  this  country  are 
not  aware  of  the  fact  that  the  Great 
Lakes  are  95  percent  of  the  surface 
fresh  water  of  America  and  20  percent 
of  the  surface  fresh  water  in  the 
world.  Protecting  the  Great  Lakes 
should,  indeed.  t>e  a  matter  of  national 
policy.  The  Great  Lakes  Protection 
Act  establishes  that  principle  for  the 
first  time.  Twenty  percent  of  our  citi- 
zens live  along  the  Great  Lakes. 
Twenty-five  percent  of  our  industries 
are  located  in  the  Great  Lakes  region. 
Ten  million  people  drink  Great  Lakes 
water.  The  critical  importance  of  the 
lakes  is  at  long  last  recognized  by  this 
legislation. 

The  Great  Lakes  Protection  Act  rec- 
ognizes the  need  to  better  coordinate 
Federal  research  of  the  Great  Lakes. 
The  Great  Lakes  are  too  important  to 
be  left  to  the  haphazard  coordination 
that  presently  exists. 

The  General  Accounting  Office  has 
recognized  this  problem,  and  that  is 
one  of  the  reasons  why  the  GAO  en- 
dorsed and  recommended  approval  of 
the  Great  Lakes  Protection  Act.  En- 
actment of  the  Great  Lakes  Protection 
Act  will  also  make  it  easier,  as  the 
General  Accounting  Office  has  stated, 
for  us  to  live  up  to  our  country's  exist- 
ing water  quality  agreements  with 
Canada. 

The  act  would  not  only  establish 
protection  of  the  Great  Lakes  as  a 
matter  6i  national  policy:  it  sets  up  a 
Great  Lakes  research  office  within 
NOAA.   to   be   funded   with   existing 


ocean  pollution  planning  funds.  It 
would  also  establish  and  would  require 
a  new  appendix  to  any  environmental 
impact  statement  filed  as  required  by 
law  if  the  EIS  is  prepared  for  an 
action  that  would  significantly  affect 
the  Great  Lakes. 

I  strongly  urge  the  adoption  of  H.R. 
6324  for  the  reasons  I  have  mentioned 
and  for  many  others.  I  want  to  thank 
my  colleagues  on  both  sides  of  the 
aisle,  not  only  from  Michigan,  but 
from  other  States  as  well,  for  their 
support  of  the  Great  Lakes  Protection 
Act  and  their  support  for  H.R.  6324  in 
general.  I  want  to  thank  again  my  col- 
leagues on  the  Committee  on  Science 
and  Technology  and  the  members  of 
the  Committee  on  Merchant  Marine 
and  Fisheries  for  their  fine  work. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman      from      Michigan      (Mr. 

Hertel).     

Mr.  HERTEL.  I  thank  my  chairman 
of  the  Committee  on  Merchant 
Marine  and  Fisheries  for  yielding,  and 
I  thank  him  for  the  hard  work  on  this 
bill,  as  I  rise  to  commend  the  sponsor 
of  the  bill,  the  gentleman  from  Michi- 
gan (Mr.  Blanchard).  for  all  of  the 
work  he  has  done  in  developing  the 
Great  Lakes  Protection  Act.  bringing 
it  to  our  attention,  and  having  both 
committees  in  this  case  pass  this  bill 
with.  I  believe  imanimous  support. 

The  tendency  on  the  part  of  past 
and  present  administrations  has  been 
to  downplay  the  importance  of  the 
Great  Lakes  in  making  funding  deci- 
sions for  programs  designed  to  protect 
Great  Lakes  water  quality.  The  previ- 
ous administration  attempted  to  dras- 
tically scale  down  the  Great  Lakes 
Large  Lakes  Research  Station  located 
in  Gross  He,  Mich.,  the  only  facility 
equipped  to  monitor  Great  Lakes 
water  quality  and  its  impact  on  human 
health.  The  gentleman  from  Michigan 
(Mr.  Blanchard)  fought  that  at  that 
time  and  was  successful.  It  appears  to 
be  a  bipartisan  fight,  because  this  time 
the  administration  has  attempted  to 
close  the  facility  altogether.  The  ad- 
ministration is  also  proposing  to  de- 
crease the  Federal  Government's  over- 
all commitment  to  the  Great  Lakes 
programs  by  70  to  80  percent. 

The  administration  has  alleged  that 
the  Great  Lakes  receive  enough  atten- 
tion already  under  the  National  Ocean 
Pollution  Planning  Act,  that  the 
Great  Lakes  have  been  treated  equally 
with  America's  other  three  coasts.  But 
the  fact  is  that  the  level  of  funding  for 
ocean  pollution  activities  between  1978 
and  1982  fell  by  13  percent,  which,  in 
consideration  of  the  effects  of  infla- 
tion over  those  4  years,  represents  a 
substantial  reduction  in  research  pur- 
chasing ability. 
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The  largest  reduction  was  in  the 
EPA  budget  where  fimding  for  ocean 


pollution  research  was  cut  by  56  per- 
cent, more  than  in  half,  removing  $20 
million  from  the  total  program 
budget.  The  administration  position 
sUtes  that  the  National  Ocean  Pollu- 
tion Planning  Act  5-year  plans  must 
identify  Federal.  State,  and  local  prob- 
lems related  to  the  Great  Lakes.  In  re- 
ality, leadership  and  support  from 
Washington's  ocean  pollution  plan- 
ning headquarters  has  been  neglectful 
of  Great  Lakes  issues  and  problems. 

For  instance  in  1978  the  EPA  op- 
posed international  water  quality 
agreements  with  Canada  totally  fail- 
ing to  appreciate  the  seriousness  of 
the  contamination  of  the  entire  Great 
Lakes  systems  by  toxic  chemicals  on 
which  the  new  agreement  focused  and 
thereby  causing  us  problems  in  the 
international  area. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BLANCHARD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  simply  offer  my 
thanks  to  the  gentleman  for  his  help 
on  this  legislation  and  to  the  members 
of  the  Committee  on  Merchant 
Marine  and  Fisheries  for  being  so 
helpful. 

As  my  colleague  from  Michigan 
knows,  this  act  will  make  it  much 
more  difficult  for  anyone  to  attempt 
to  divert  water  from  the  Great  Lakes. 
A  critical  part  of  protecting  and  pre- 
serving the  Great  Lakes  Is  to  deter  and 
to  prohibit  any  attempt  to  divert 
Great  Lakes  water.  The  gentleman's 
help  is  deeply  appreciated  as  well  as 
the  help  of  the  gentlemen  from  Michi- 
gan (Mr.  Traxler,  Mr.  Dingell,  and 
Mr.  PtniSELL)  on  these  important  mat- 
ters. 

Mr.  HERTEL.  Mr.  Chairman,  I 
thank  again  the  sponsor  and  I  am  glad 
to  be  included  as  a  new  member  of  the 
delegation  to  join  this  fight  with  him. 
I  agree  the  most  important  part  of  the 
act  is— as  the  gentleman  mentions— to 
say  our  Great  Lakes  water  cannot  be 
diverted  to  other  parts  of  the  coimtry 
without  forthright  and  fair  agree- 
ments. 

The  CHAIRMAN, 
gentleman      from 
Hertel)  has  expired. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  Michigan. 

Mr.  HERTEL.  Mr.  Chairman.  I 
would  hope  that  no  one  would  oppose 
it  on  those  grounds  because  the  great- 
est resources  that  we  have  In  the 
Great  Lakes  region  clearly  are  those 
lakes.  I  thank  the  gentleman  for  his 
hard  work. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Minnesota. 


The  time  of  the 
Michigan      (Mr. 
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Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  provision  of  this  legislation 
that  is  known  otherwise  as  the  Great 
Lakes  Protection  Act.  The  Great 
Lakes  are  our  largest  body  of  fresh 
water  in  this  country  and  certainly  un- 
paralleled elsewhere  in  the  world.  The 
Great  Lakes  represent  a  national 
treasure,  and  we  cannot  afford  to  be 
less  than  vigilant  in  protection  of  the 
waters  of  the  Great  Lakes. 

The  legislation  pending  before  us  is 
vitally  important  to  the  future  of  that 
great  body  of  water.  I  compliment  the 
gentleman  from  Michigan  (Mr. 
Hertel)  and  the  gentleman  from 
Michigan  (Mr.  Blanchard)  who  have 
done  such  a  splendid  job  in  advocating 
this  legislation. 

Mr.  HERTEL.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  would  make  a  brief  comment.  I 
would  point  out  the  Great  Lakes  Pro- 
tection Act  does  not  require  any  in- 
crease in  spending  from  the  Federal 
budget.  All  we  are  doing  is  earmarking 
a  modest  amount  of  funding  under  the 
^National  Ocean  Pollution  Planning 
Act  to  meet  the  needs  of  the  Great 
Lakes  office. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HERTEL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  bring  to  the  Mem- 
bers' attention  a  report  to  the  Con- 
gress by  the  Comptroller  General  of 
the  United  States  entitled,  "A  More 
Comprehensive  Approach  Is  Needed  to 
Clean  Up  the  Great  Lakes."  The 
nimiber  on  the  report  is  CED  82-63, 
May  21,  1982. 

In  the  report— which  is  excellent 
and  I  commend  it  to  the  Members— it 
is  made  clear  that  the  UJS.  efforts  to 
implement  and  fulfill  its  commitments 
to  the  Canadian  Government  under 
the  terms  of  the  agreement  that  we 
have  entered  into  with  them  in  the 
late  seventies  are  being  hampered  and 
are  falling  short  essentially  for  three 
reasons. 

First,  there  is  a  lack  of  effective 
overall  strategies  for  dealing  with 
Great  Lakes  water  quality  problems. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
Hehtel)  has  expired. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  If  the  gentleman 
will  yield  further,  first,  the  lack  of  ef- 
fective overall  strategies  for  dealing 
with  Great  Lakes  water  quality  prob- 
lems; second,  the  lack  of  knowledge 
about  the  extent  of  pollution  problems 
and  the  impact  of  control  programs; 
and  third,  the  need  for  improved  man- 
agement of  Great  Lakes  pollution  con- 
trol activities.  This  bill  is  necessary.  It 


Is  essential.  I  commend  the  gentleman 
from  Michigan  (Mr.  Blanchard),  and 
the  chairmen  of  the  two  committees 
affected.  Those  of  us  in  our  area  are 
most  appreciative  of  this.  We  have  a 
tremendous  asset  here,  as  the  gentle- 
man from  Minnesota  (Mr.  Oberstar) 
pointed  out.  We  cannot  allow  it  to  de- 
teriorate to  the  point  where  its  value 
has  shrimk  to  less  than  the  great  na- 
tional treasure  which  it  is. 

Mr.  HERTEL.  I  agree  with  the  gen- 
tleman. In  fact,  the  Great  Lakes  have 
consistently  provided  the  early  warn- 
ing system  to  the  world  concerning  the 
problems  affecting  our  ecological  sys- 
tems. 

As  the  sponsor  pointed  out,  the 
Great  Lakes  do  represent  95  percent 
of  our  Nation's  fresh  water.  In  our 
region  one  of  the  few  growing  indus- 
tries we  have  is  tourism.  It  is  most  im- 
portant to  the  State  of  Michigan  that 
we  continue  to  protect  it.  That  is  why 
I  commend  the  sponsor. 

•  Mr.  CORRADA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6324,  the  At- 
mospheric, Climatic  and  Ocean  Pollu- 
tion Act  of  1982.  This  legislation  will 
consolidate  and  clarify  NOAA's  role  in 
a  number  of  important  areas  ranging 
from  weather  information  to  ocean 
pollution  control. 

The  importance  of  NOAA's  job  in 
weather  forecasting  and  information 
cannot  be  underestimated.  It  is  vital 
that  Federal  and  State  governments, 
as  well  as  farmers,  businessmen,  man- 
ufacturers, and  the  general  public, 
among  others,  have  a  reliable  and 
comprehensive  source  of  information. 
In  this  respect,  I  want  to  take  particu- 
lar notice  of  the  committee's  action  to 
reinstate  funding  in  the  amount  of 
$3,639,000  to  maintain  open  the  45 
Weather  Service  offices  and  the  south- 
em  regional  headquarters  which  were 
proposed  for  c'osure  by  the  adminis- 
tration. I  uri  e  my  colleagues  to 
uphold  this  action  by  the  committee. 

Another  section  of  particular  impor- 
tance to  me  is  title  V  dealing  with 
Ocean  Pollution  Research.  I  share  the 
conunittee's  concern  over  the  possibili- 
ty of  increasing  use  of  the  oceans  for, 
among  other  things,  a  dumping 
ground  for  sewage  sludge  and  industri- 
al and  nuclear  wastes.  The  potential 
long-term  impact  of  ocean  dumping 
and  pollution  will  stay  with  us  for  gen- 
erations to  come.  As  an  island,  Puerto 
Rico  is  particularly  sensitive  and  vul- 
nerable to  any  change  in  the  waters 
that  surround  us. 

The  fimding  levels  recommended  in 
this  legislation  are  adequate  to  meet 
the  basic  requirements  of  its  different 
sections  and  I  urge  my  colleagues  to 
reject  any  attempt  to  lower  it  and  to 
cast  their  votes  in  favor  of  the  enact- 
ment of  H.R.  6324.* 

•  Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  support  of  the  legislation  before  us 
today  which  authorizes  appropriations 
for  atmospheric,  climatic,  and  ocean 


pollution   activities   of   the   National  . 
Oceanic  and  Atmospheric  Administra- 
tion for  fiscal  years  1983  and  1984. 

Among  other  things,  this  legislation 
provides  for  the  continuation  of  sever- 
al important  atmospheric  and  marine 
environmental  research  programs  as 
well  as  providing  much  needed  direc- 
tion for  NOAA's  ocean  pollution  re- 
search activities. 

Tom  Evahs  of  Delaware  and  I,  along 
with  a  number  of  members  of  the 
House  Merchant  Marine  and  Fisheries 
Committee  and  members  of  the  Sci- 
ence and  Technology  Committee,  are 
particularly  concerned  over  the  fact 
that  the  ocean  dumping  of  harmful 
materials  has  been  allowed  to  continue 
despite  the  Hughes-Evans  amendment 
enacted  by  Congress  in  1977  calling  for 
a  halt  to  such  disposal  practices  by  the 
end  of  last  year.  At  the  same  time  that 
the  administration  has  showed  an  un- 
willingness to  enforce  the  1981  ocean 
dumping  deadline,  it  has  also  proposed 
cutting  back  on  several  important 
marine  environmental  programs. 

Title  V  of  the  legislation  before  us 
provides  NOAA  with  specific  guidance 
in  conducting  long-term  ocean  pollu- 
tion research  as  required  by  title  II  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act.  Among  other  things, 
NOAA  is  directed  to  develop  scientific 
techniques  directed  toward  improving 
our  understanding  of  how  ocean 
dumping  degrades  the  marine  environ- 
ment and  to  develop  continuing  moni- 
toring prognims  to  assess  the  health 
of  the  marine  environment. 

In  addition  to  assuring  that  NOAA's 
marine  research  activities  focus  on 
many  of  the  environmental  consider- 
ations surroimding  ocean  dumping, 
the  legislation  also  requires  an  assess- 
ment of  the  feasibility  of  regional 
management  plans  for  the  disposal  of 
waste  material.  The  legislation  also  re- 
quires the  administrators  of  EPA  and 
NOAA  to  submit  to  Congress  a  report 
on  sewage  sludge  disposal  in  the  New 
York  region,  including  a  study  of  the 
environmental,  health  and  economic 
factors  associated  with  landfilling,  in- 
cineration, and  ocean  dumping. 

I  urge  my  colleagues  to  support  this 
most  important  legislation.* 

Mr.  ECKART.  Mr.  Chairman,  the 
Great  Lakes  are  the  largest  fresh- 
water resource  we  have  in  this  coun- 
try. They,  in  fact,  are  one-fifth  of  all 
the  freshwater  in  the  world.  They  are 
a  vital  resource,  to  be  used  wisely. 
Concern  about  the  future  of  the  Great 
Lakes  most  not  be  taken  lightly. 

One-fourth  of  American  industry 
and  one-fifth  of  the  Nation's  popula- 
tion rely  on  its  waters.  The  reliance  is 
more  than  drinking,  or  boating,  or  wa- 
terway shipping. 

Conunerce  depends  upon  stable 
water  resources  in  many  ways.  Manu- 
facturing, energy,  recreation,  commer- 
cial fishing,  shipping,  are  all  totally 
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dependent  upon  the  preservation  of 
the  lakes. 

The  steps  in  this  bill  are  long  over- 
due and  must  not  be  put  off  or  wa- 
tered down. 

We  are  failing  already  to  meet  our 
international  commitment  under  the 
Great  Lakes  Water  Quality  Agreement 
with  Canada.  Our  funding  for  the 
Great  Lakes  programs  have  gone  down 
80  percent  since  1981. 

We  must  adopt  this  Great  Lakes 
Protection  Act.  to  provide  assurance 
that  pollution  problems  we  began  to 
surmount  Just  2  or  3  years  ago,  do  not 
reappear  through  the  budget  cuts 
made  by  this  Congress.  We  must  co- 
ordinate Great  Lakes  research  and 
Great  Lakes  water  quality  protection 
action  so  that  the  lakes  will  continue 
their  vital,  and  irreplaceable  contribu- 
tion to  the  national  economy. 

This  Great  Lakes  Protection  Act  will 
do  these  things.  The  West  and  South- 
west luiow  what  water  means— their 
water  resources  are  dwindling.  The 
day  could  come  when  they  will  ask  for 
water  from  the  Great  Lakes  for  their 
own  region.  The  lakes  must  be  pre- 
served. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  FUQUA.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  text  of 
H.R.  6798  shall  be  considered  by  titles 
as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule  in 
lieu  of  the  amendments  recommended 
by  the  committees  on  Merchant 
Marine  and  Fisheries  and  Science  and 
Technology  now  printed  in  the  bill, 
and  each  title  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

Section  1  reads  as  follows: 
H.R.  6798 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLX 

Simoii  1.  This  Act  may  be  cited  as  the 
"Atmospheric.  Climatic,  and  Ocean  Pollu- 
tion Act  of  1982". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  If  not,  the 
Clerk  will  designate  title  I. 

Title  I  reads  as  follows: 
TITLE  I— DECLARATION  OP  PINDINOS 
AND  PURPOSES 

Sxc.  101.  The  Congress  of  the  United 
States  finds  that: 

( 1 )  The  oceans  and  atmosphere  surround- 
ing and  within  the  Jurisdiction  of  the 
United  States  play  a  vital  role  in  the  Na- 
tion's welfare,  economy,  and  security. 

(2)  The  National  Oceanic  and  Atmospher- 
ic Administration  is  the  lead  agency  for  oce- 
anic and  atmospheric  matters  in  the  Nation. 
It  was  created  on  October  3,  1970.  by  Reor- 
ganization  Plan   Numbered  4   of   1970   to 


bring  together  many  of  the  Nation's  civil 
programs  related  to  the  oceans  and  atmos- 
phere. The  National  Oceanic  and  Atmos- 
pheric Administration's  broad  goals  include 
the  development  and  operation  of  national 
programs  to— 

(A)  manage  and  conserve  selected  marine 
resources  for  the  economic  and  social  good 
of  the  Nation; 

(B)  monitor  and  predict  weather  and  envi- 
ronmental conditions  for  the  protection  of 
life  and  property; 

(C)  archive,  analyze,  and  disseminate  data 
on  oceanographic,  climatic,  geophysical,  and 
solarterrestrial  phenomena; 

(D>  provide  basic  maps,  charts,  surveys, 
and  specialized  data  for  safe  navigation:  and 

(E)  provide  research  to  advance  oceanic 
and  atmospheric  science  and  technology  for 
the  t>etter  management  of  the  environment 
and  the  rational  use  of  our  natural  re- 
sources. 

Skc.  102.  The  purposes  of  the  Congress  in 
this  Act  are— 

(1)  to  ensure  that  the  National  Oceanic 
and  Atmospheric  Administration,  the  lead 
agency  for  civil  oceanic  and  atmospheric  ac- 
tivities and  programs,  operates  under  a  clear 
statutory  charter  and 

(2)  to  simplify,  streamline,  and  consolidate 
the  authorization  of  appropriations  for  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, within  the  Department  of  Com- 
merce, such  that  the  National  Oceanic  and 
Atmospheric  Administration's  programs  can 
be  viewed  in  a  coherent  fashion. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  authorization  granted 
imder  H.R.  6798  for  the  programs  of 
the  National  Oceanic  and  Atmospheric 
Administration.  I  would  point  out  that 
the  legislation  before  us.  which  also 
includes  funding  for  the  Departments 
of  State  and  Justice,  is  well  within  the 
spending  ceiling  allowed  by  the  first 
concurrent  budget  resolution  devel- 
oped by  the  House  and  Senate  and  ac- 
cepted by  the  administration.  Today, 
we  will  decide  whether  the  House  will 
exercise  its  own  Judgment  in  setting 
priorities  for  the  programs  within  the 
spending  limits  we  have  agreed  to  sup- 
port. 

As  a  Representative  of  the  Ocean 
State,  I  would  like  to  express  my  sup- 
port for  the  NOAA  programs  that 
have  helped  to  develop  the  marine  re- 
sources of  my  State,  as  well  as  of  the 
New  England  region.  Of  particular  im- 
portance is  the  sea-grants  program— 
the  Merchant  Marine  Committee 
wisely  rejected  the  administration's 
proposal  to  terminate  sea  grants, 
choosing  instead  to  restore  $25  million 
to  its  budget.  The  program  offers  an 
excellent  example  of  how  federalism 
can  work  by  financing  research  and 
extension  services  that  are  adminis- 
tered at  the  local  level  and  specifically 
tailored  to  the  needs  of  local  commu- 
nities. The  Ocean  State  is  well  served 
by  our  sea-grant  college,  the  Universi- 
ty of  Rhode  Island,  which  has  used 
the  program's  resources  to  develop  im- 
proved fishing  nets,  to  increase  our 


scallop  harvest,  to  pioneer  in  the  de- 
velopment of  the  deep  sea  red  crab 
fishery  along  the  U.S.  east  coast,  and 
to  provide  other  vital  services  to  our 
local  commimity  of  fishermen.  While 
the  individual  projects  may  be  small, 
their  value  to  our  fishing  economy  has 
been  substantial.  The  annual  benefit 
of  the  red  crab  fishery  developed 
through  the  program,  for  example, 
has  a  value  of  about  $2.8  million,  and 
employs  60  people. 

The  NOAA  budget  also  supports  the 
Saltonstall-Kennedy  Fund,  which  in 
turn  has  supported  the  New  England 
Fisheries  E>evelopment  Foundation. 
The  Merchant  Marine  Committee  has 
restored  funding  for  the  Saltonstall- 
Kennedy  program,  which  should 
enable  the  New  England  Fisheries  De- 
velopment Foundation  to  continue  its 
important  work  in  helping  to  develop 
the  competitiveness  of  our  fishing  in- 
dustry, by  improving  the  harvesting, 
processing,  and  marketing  of  our  local 
products. 

In  addition,  H.R.  6798  has  restored 
funding  for  the  regional  fisheries  man- 
agement councils,  which  the  adminis- 
tration had  proposed  eliminating.  The 
New  England  council  is  responsible  for 
developing  management  plans  for  the 
harvesting  of  the  various  species  of 
commercial  fish  in  New  England 
waters.  The  New  England  regional 
commission  and  the  river  basin  coun- 
cils both  disappeared  last  year  after 
their  Federal  fimding  was  cut,  and  I 
would  expect  the  same  fate  to  befall 
the  regional  fisheries  management 
councils  if  we  do  not  lend  them  our 
support. 

If  my  concerns  are  beginning  to 
seem  exclusively  local,  let  me  assure 
my  colleagues  that  I  enthusiastically 
support  the  Science  Committee's  deci- 
sion, reflected  in  H.R.  6798,  to  restore 
funding  to  maintain  NOAA's  two-satel- 
lite weather  forecasting  system.  The 
administration  had  proposed  cutting 
back  to  a  one-satellite  system  by 
stretching  out  the  current  latinch 
schedule.  As  a  member  of  the  House 
Science  Subcommittee  with  Jurisdic- 
tion over  the  NOAA  budget,  I  listened 
to  hours  of  testimony  on  this  issue  and 
had  to  conclude  that  the  risks  we 
would  undertake  by  moving  to  a  one- 
satellite  system  did  not  justify  the 
short-term  budgetary  savings. 

Having  two  weather  satellites  in 
orbit  simultaneously  improves  our 
long-range  forecasting  ability,  and 
short-range  forecasts  for  remote  areas 
such  as  Alaska  and  Hawaii.  In  addi- 
tion, moving  to  a  one-satellite  system 
poses  a  more  serious  risk— in  the  event 
of  a  launch  or  operational  failure,  we 
would  not  have  a  backup  satellite  in 
place.  Thirty  years  ago,  we  might  have 
turned  to  our  system  of  weatherships 
for  support,  but  that  fleet  has  been 
disbanded  as  we  have  phased  into  a 
weather    satellite    system.    With    no 
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weather  satellites  at  all  in  orbit,  we 
would  step  backwards  in  time  to  the 
weather  broadcasting  system  we  relied 
on  in  the  1940's.  Having  to  fall  back  on 
primitive  forceasing  technology  would 
lead  to  losses  in  many  sectors  of  our 
economy,  from  agriculture,  to  water 
management,  fisheries,  construction, 
forestry,  and  energy  distribution. 

In  sum,  the  authorization  for  NOAA 
offer  a  reasonable  balance  among  pro- 
grams that  provide  important  exten- 
sion services  to  local  communities- 
like  sea  grants— and  programs  that  in- 
crease NOAA's  scientific  capacity  to 
provide  benefits  to  the  general 
public— like  the  two-satellite  weather 
forecasting  system.  I  urge  the  adop- 
tion of  H.R.  6798  by  the  House. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  I?  If  not. 
the  Clerk  will  designate  title  II. 

Title  II  reads  as  follows: 
TITLE     II-GENERAL     PROGRAM     AU- 
THORIZATIONS     AND      REPORTING 
REQUIREMENTS 

Sec.  201.  (a)  There  are  authorized  to  be 
appropriated  to  the  National  Oceanic  and 
Atmospheric  Administration  of  the  Depart- 
ment of  Commerce  for  atmospheric,  climat- 
ic, and  ocean  pollution  programs: 

(1)  $19,019,000  in  fiscal  year  1983  and 
$20,160,000  in  fiscal  year  1984  for  Marine 
Ecosystems  Research,  Ocean  Dumping  Re- 
search, and  Great  Lakes  Research. 

(2)  $323,860,000  in  fiscal  year  1983  and 
$343,292,000  in  fiscal  year  1984  for  the 
Weather  Services  and  Supporting  Research. 

(3)  $17,764,000  In  fiscal  year  1983  and 
$18,830,000  in  fiscal  year  1984  for  Atmos- 
pheric Research. 

(4)  $1,800,000  in  fiscal  year  1983  and 
$1,908,000  in  fiscal  year  1984  for  the  Nation- 
al Climate  Program  Office. 

(5)  $156,208,000  in  fiscal  year  1983  and 
$165,580,000  In  fiscal  year  1984  for  Environ- 
mental Satellite  Services. 

(6)  $25,328,000  in  fiscal  year  1983  and 
$26,848,000  in  fiscal  year  1984  for  Environ- 
mental Data  and  Information  Services. 

(b)  Funds  may  be  transferred  between  cat- 
egories listed  in  subsection  (a),  except  that 
no  funds  may  be  transferred  between  any 
two  categories  if  the  amount  transferred 
would  exceed  10  per  centum  of  the  amount 
authorized  for  either  category,  unless— 

(Da  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion or  his  designee  has  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  President  of  the  Senate  a  written 
report  containing  a  full  and  complete  state- 
ment concerning  the  nature  of  the  transfer 
involved  and  the  reason  therefor:  or 

(2)  each  committee  of  the  House  of  Repre- 
sentatives and  the  Senate  having  jurisdic- 
tion over  the  subject  matter  Involved,  before 
the  expiration  of  such  period,  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  each  committee  has  no  ob- 
jection to  the  proposed  action. 

Sec.  202.  (a)  The  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion shaU  keep  the  appropriate  committees 
of  the  House  of  Representatives  and  the 
Senate  fully  and  currently  informed  about 
all  aspects  of  the  atmospheric,  climatic,  and 
ocean  pollution  activities  for  such  Adminis- 
tration. 

'(b)  Each  year,  at  the  time  of  the  submis- 
sion of  the  President's  annual  budget  re- 


quest, the  Administrator  shall  make  avail- 
able to  the  appropriate  committees  of  Con- 
gress sufficient  copies  of  a  report  fully  de- 
scribing the  funds  requested  and  the  atmos- 
pheric, climatic,  and  ocean  (dilution  activi- 
ties to  be  carried  out  with  these  funds. 

Sec.  203.  (a)  The  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion shall  submit  to  the  Congress  and  the 
President,  on  the  date  of  submission  of  the 
fiscal  year  1984  budget  request,  a  report  on 
'  the  importance  of  meteorological  satellites 
to  weather  forecasting.  Such  report  shall  in- 
clude— 

(Da  quantitative  analysis  of  the  impacts 
of  weather  satellites  on  weather  forecasting; 

(2)  a  quantitative  comparison  of  weather 
forecasts  generated  when  two,  one,  or  no 
polar-orbiting  satellites  are  operating; 

(3)  the  importance  of  National  Oceanic 
and  Atmospheric  Administration  weather 
satellite  data  to  weather  forecasting  in 
other  nations: 

(4)  a  statistical  analysis  of  expected  life- 
times for  National  Oceanic  and  Atmospheric 
Administration  weather  satellites; 

(5)  an  analysis  of  replacement  time  for  a 
National  Oceanic  and  Atmospheric  Adminis- 
tration weather  satellite  in  the  event  of  a 
launch  or  operational  failure  or  of  consecu- 
tive launch  or  operational  failures;  and 

(6)  an  analysis  of  the  present  or  future  ap- 
propriateness of  transferring  civilian  mete- 
orological satellites  to  the  private  sector. 

(b)  No  moneys  authorized  by  this  Act 
shall  be  used  to  tranfer  to  the  private  sector 
the  ownership  or  management  of  any  mete- 
orological satellite  system  and  associated 
ground  system  equipment  unless  (1)  the 
Secretary  of  Commerce  or  his  designee  has 
presented,  in  writing,  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate,  and  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  a  comprehensive  plan  for  the  pro- 
posed transfer,  and  (2)  each  such  committee 
has  transmitted  to  the  Secretary  written 
notice  (within  thirty  days  after  receipt  of 
the  plan)  to  the  effect  that  such  committee 
has  no  objection  to  the  proposed  action. 

Sec.  204.  The  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion shall  submit  to  the  Congress  and  the 
President,  on  the  date  of  submission  of  the 
fiscal  year  1984  budget  request,  a  report  on 
the  future  organization  and  technological 
capabilities  of  the  National  Weather  Serv- 
ice. Such  report  shall  include— 

(1)  preliminary  cost  estimates  and  a  pre- 
liminary deployment  schedule  for  the  next 
generation  radar  system; 

(2)  a  preliminary  plan  for  Improvement  of 
mesoscale  weather  forecasting  over  the  next 
decade;  and 

(3)  a  preliminary  ten-year  plan  for  the  re- 
organization and  consolidation  of  the 
Weather  Service  Forecast  Offices  and  the 
Weather  Service  Offices.  The  plan  shall  in- 
clude a  list  of  the  criteria  to  be  used  in  de- 
termining those  offices  that  are  to  be  closed 
or  consolidated  during  the  ten-year  period. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

AXEKDMEirT  OFTERES  BY  MRS.  SMITH  OP 
NEBRASKA 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Smith  of  Ne- 
braska: At  the  end  of  title  II,  add  the  follow- 
ing new  section: 


Sec.  205.  (a)  The  Secretary  of  Commerce 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary"),  at  least  60  days  before 
making  a  determination  as  to  the  necessity 
for  the  closing  or  consolidation  of  any 
Weather  Service  Office  (whether  such  de- 
termination is  made  pursuant  to  the  plan 
described  in  section  204(3)  or  is  made  with- 
out regard  to  such  plan),  shall  provide  ade- 
quate public  notice  of  his  intention  to  make 
such  a  determination  in  order  to  ensure 
tliat  all  persons  served  by  such  Office  will 
have  an  adequate  opportunity  to  present 
their  views. 

(b)(1)  The  Secretary,  in  deciding  whether 
or  not  to  close  or  consolidate  a  Weather 
Service  Office,  shall  take  fully  into  account 
any  views  expressed  by  persons  served  by 
such  Office  during  the  60-day  period  de- 
scribed in  subsection  (a),  and  shall  specifi- 
cally consider— 

(A)  the  effect  of  such  closing  or  consolida- 
tion on  the  community  served  by  such 
Weather  Service  Office; 

(B)  the  effect  of  such  closing  or  consolida- 
tion on  employees  of  the  National  Weather 
Service  employed  at  such  Office; 

(C)  the  economic  savings  to  the  National 
Weather  Service  resulting  from  such  closing 
or  consolidation;  and 

(D)  such  other  factors  as  the  National 
Weather  Service  determines  are  necessary. 

(2)  In  making  a  decision  under  paragraph 
(1)  the  Secretary  may  hold  such  hearings  as 
he  deems  necessary. 

(3)  The  Secretary  shall  compile  a  written 
record  Including  or  reflecting  all  views  pre- 
sented and  information  received  or  devel- 
oped in  the  coiu^e  of  his  consideration  of 
the  matters  Involved  in  making  such  a  deci- 
sion, whether  or  not  hearings  are  held  with 
respect  thereto  as  authorized  by  paragraph 
(2).  The  Secretary  shall  retain  all  written 
materials  received  or  developed  in  the 
course  of  such  consideration,  for  possible 
use  by  the  Federal  Committee  for  Meteoro- 
logical Services  and  Supporting  Research 
under  subsection  (e). 

(c)  Any  decision  of  the  Secretary  to  close 
or  consolidate  a  Weather  Service  Office 
shall  be  in  writing  and  shall  set  forth  the 
findings  of  the  Secretary  with  respect  to  the 
matters  set  forth  in  subparagraphs  (A) 
through  (D)  of  subsection  (b)(1)  along  with 
a  statement  of  the  reasons  for  such  findings 
and  of  the  basis  on  which  the  decision  was 
made.  The  Secretary's  decision  shall  be 
made  available  to  persons  served  by  such 
Weather  Service  Office. 

(d)  The  Secretary  shall  take  no  action  to 
close  or  consolidate  a  Weather  Service 
Office  imtil  60  days  after  his  written  deci- 
sion is  made  available  to  persons  served  by 
such  Office  as  required  by  the  last  sentence 
of  subsection  (c). 

(e)  A  decision  of  the  Secretary  to  close  or 
consolidate  any  Weather  Service  Office  may 
be  appealed  by  any  person  served  by  such 
Office  to  the  Federal  Committee  for  Mete- 
orological Services  and  Supporting  Re- 
search within  thirty  days  after  such  deci- 
sion is  made  available  under  the  last  sen- 
tence of  subsection  (c).  The  Committee 
shall  review  such  decision  on  the  basis  of 
the  record  compiled  by  the  Secretary  under 
subsection  (bK3)  in  the  making  of  such  deci- 
sion: and  in  the  course  of  such  review  the 
Committee  may  obtain  and  Inspect  the  writ- 
ten materials  retained  by  the  Secretary 
under  the  last  sentence  of  subsection  (b)(3). 
The  Committee  shall  make  a  determination 
based  upon  such  review  no  later  than  one 
hundred  and  twenty  days  after  receiving 
any  appeal  under  this  subsection.  The  Com- 
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mittee  shall  set  aside  any  such  decision 
which  is  found  to  be— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
the  law; 

(2)  without  observance  of  procedure  re- 
quired by  law:  or 

(3)  unsupported  by  substantial  evidence 
on  the  record. 

The  Committee  may  affirm  the  decision  of 
the  Secretary  or  order  that  the  entire 
matter  be  returned  for  further  consider- 
ation, but  the  Committee  may  not  modify 
the  decision.  The  Committee  may  suspend 
the  effectiveness  of  the  decision  until  the 
final  disposition  of  the  appeal  (within  the 
time  prescribed  by  the  third  sentence  of  this 
sut)8ection)  in  any  case  where  the  closing  or 
consolidation  Involved  might  otherwise 
occur  before  the  Committee's  determination 
under  this  subsection  can  be  made. 

(f)  Any  determination  or  decision  made  by 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  with  re- 
spect to  the  closing  or  consolidation  of  a 
Weather  Service  Office  shall  l>e  considered 
for  purposes  of  this  section  to  have  been 
made  by  the  Secretary. 

Mrs.  SMITH  of  Nebraska  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Nebraska? 

There  was  no  objection. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  offer  this  amendment  to  H.R. 
6324  as  amended  by  H.R.  6798  for 
myself  and  for  my  good  friend  and  col- 
league, the  gentleman  from  Illinois 
(Mr.  Simon).  Additionally,  I  offer  it 
also  in  behalf  of  a  bipartisan  group  of 
44  other  cosponsors  of  a  bill,  H.R. 
6753,  from  which  this  amendment  is 
directly  taken.  Our  amendment  was 
printed  in  the  Record  on  August  10, 
page  H5622. 

Our  amendment  would  once  and  for 
all  take  the  perennial  weather-station 
issue  out  of  the  political  arena  and 
subject  it  to  an  orderly  procedural 
process  requiring  Washington  policy- 
makers to  take  the  views  of  communi- 
ties and  nongovernment  experts  into 
formal  consideration  before  any  Na- 
tional Weather  Service  station  could 
be  closed  or  consolidated. 

Our  plan  for  doing  this  is  based  di- 
rectly upon  the  successful  program 
adopted  by  the  Congress  in  1976  for 
closing  post  offices. 

My  colleague,  the  gentleman  from 
Illinois,  who  has  been  so  effective  in 
marshaling  support  for  our  amend- 
ment, was  one  of  the  architects  of  the 
post  office  procedural  system  and  has 
provided  much  guidance  in  putting 
this  amendment  together. 

I  would  like  to  share  with  this  body 
the  intent  and  background  of  our 
amendment  that  would  establish  ob- 
jective criteria  and  orderly  procedures 
for  closing  or  consolidating  National 
Weather  Ser\ice  stations.  This  amend- 
ment has  been  years  in  the  making, 
and  it  is  an  issue  whose  time  has  come. 


Those  who  have  been  in  this  body 
for  the  last  5  years  know  that  each 
year,  except  for  fiscal  year  1981,  the 
administration  in  power  has  come  up 
to  Capitol  Hill  with  plans  to  close 
weather  stations  that  they  feel  are  no 
longer  important  to  the  Nation's 
weather-service  network.  And  yet  their 
track  record  speaks  for  itself:  72  differ- 
ent stations  targeted  for  closure,  and 
no  stations  closed. 

How  could  this  happen?  The  answer 
is  easy:  Congress  has  refused  to  allow 
even  one  of  the  stations  to  be  closed 
because  both  the  Carter  and  Reagan 
administrations  failed  to  consult  with 
the  people  back  home,  the  people  who 
would  be  most  directly  affected. 

The  amendment  that  is  offered 
today  by  myself  and  the  gentleman 
from  Illinois  would  give  the  people 
who  would  be  affected  by  the  closure 
of  a  weather  station  a  voice  in  the 
reaching  of  that  decision.  Here  is  how 
the  amendment  works: 

First,  the  Secretary  of  Conmierce,  at 
lejist  60  days  before  making  a  determi- 
nation as  to  the  necessity  of  closing  or 
consolidating  a  weather  station,  would 
have  to  make  public  his  intention  to 
make  such  a  determination. 

Second,  the  Secretary  would  have  to 
take  into  account  any  views  expressed 
by  persons  who  are  served  by  the  sta- 
tion, and  specifically  consider: 

The  effect  of  the  closing  or  consoli- 
dation on  the  conununities  served  by 
the  weather  station: 

The  effect  on  the  employees  of  the 
National  Weather  Service  employed  at 
such  office: 

The  economic  savings  that  would 
result  from  such  closing  or  consolida- 
tion; 

Any  other  factors  that  the  National 
Weather  Service  determines  are  neces- 
sary. 

Third,  the  Secretary  may  hold  any 
hearings  he  deems  necessary. 

Fourth,  the  Secretary  will  be  re- 
quired to  compUe  a  written  record 
that  shall  include  all  information  re- 
ceived or  developed  during  the  course 
of  his  consideration  of  the  matter. 

Fifth,  any  decision  to  close  or  consol- 
idate a  Weather  Service  office  will 
have  to  be  in  writing  and  be  made 
available  to  persons  who  are  served  by 
such  Weather  Service  office. 

Sixth,  the  Secretary  shall  take  no 
action  to  close  or  consolidate  a  Weath- 
er Service  office  until  60  days  after  his 
written  determination  has  been  made 
available. 

Seventh,  the  Secretary's  decision 
may  be  appealed  by  any  person  served 
by  such  Weather  Service  office  to  the 
Federal  Committee  for  Meteorological 
Services  and  Supporting  Research 
within  30  days  after  such  decision  has 
been  made  available. 

Eighth,  the  Committee  may  during 
the  course  of  its  review  obtain  and  in- 
spect the  written  material  compiled  by 
the   Secretary.   The   Committee   will 


have  no  longer  than  120  days  to  reach 
its  decision  and  that  decision  will  be  to 
either  affirm  the  Secretary's  decision 
or  to  return  the  matter  for  further 
consideration.  In  order  to  return  the 
matter  the  Committee  must  find  that 
the  decision  was:  Arbitrary,  capricious, 
an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  the  law;  with- 
out observance  of  procedure  required 
by  law;  or  unsupported  by  substantial 
evidence  on  the  record. 

If  the  procedure  sounds  familiar  to 
you,  it  should.  It  is  the  same  basic  for- 
mula that  was  set  up  by  Congress  to 
deal  with  the  hot  potato  item  of  clos- 
ing post  offices.  Now  after  6  years,  you 
know  that  the  system  works  because 
the  closure  of  post  offices  is  no  longer 
a  political  issue.  The  closings  are  now 
handled  on  a  case-by-case  basis.  I  have 
here  a  statement  from  the  Postal  Rate 
Commission  that  I  would  like  to 
submit  for  the  Record,  and  it  states 
that  in  its  opinion  the  system  has 
worked  well  and  at  very  low  cost  in  the 
closing,  consolidating,  or  converting  of 
post  offices.  I  also  have  for  the  Record 
a  statement  from  the  National  Weath- 
er Service  Employee's  Union  support- 
ing Mr.  Simon's  and  my  bill,  H.R. 
6269,  reintroduced  as  H.R.  6753,  from 
which  this  amendment  was  drafted. 

COST  or  THK  SMITH-SIMON  AMZNSlfZNT 

In  a  telephone  conversation  with 
staff  today,  the  Chairman  of  the 
Postal  Rate  Commission,  Hon.  Janet 
Steiger,  reports  that  two  recent  rou- 
tine post  office  closings  cost  $1,406.75 
and  $2,035.54,  repectively.  in  terms  of 
outlays  by  the  Postal  Service  itself. 

Chairman  Steiger  further  stated 
that  no  costs  of  any  appeal  have  been 
determined  by  the  Postal  Rate  Com- 
mission, but  she  did  say  that  costs  of 
the  appeal  were  "substantially"  below 
either  of  the  two  figures  cited  as  costs 
to  the  Postal  Service.        V 

While  the  administration  has  not 
come  out  and  formally  endorsed  our 
amendment,  I  have  for  the  Record  let- 
ters from  the  administrator  of  NOAA 
that  states  their  support  for  the  con- 
cepts of  having  objective  criteria  and 
procedures  for  the  closing  of  weather 
stations. 

I  will  be  the  first  to  acknowledge 
that  there  probably  are  stations  that 
could  be  closed  without  endangering 
the  lives  or  property  of  the  citizens  of 
our  country.  But  that  has  never  been  a 
factor  in  determining  which  stations 
should  be  closed.  Instead,  the  past  two 
administrations  have  used  criteria  that 
are  based  not  on  merit;  that  is,  loca- 
tion, service  to  the  community,  avail- 
ability, of  alternative  source  of  service, 
but  rather  on  how  badly  the  stations 
had  been  deliberately  undermanned 
and  underequipped.  They  decided  that 
it  would  be  better  to  close  one-person 
stations— a  100-percent  reduction— 
than  to  reduce,  say,  a  five-man  station 
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by  one  person— only  20  percent  reduc- 
tion. 

I  am  sure  that  technology  has  ad- 
vanced to  the  point  that  some  of  the 
weather  stations  now  in  operation  are 
no  longer  needed.  But  what  I  hold  is 
that  the  Washington  policjmiakers 
and  Weather  Service  professional  me- 
teorologists have  no  procedural  way  of 
deciding  which  of  these  stations  could 
be  safely  closed.  Even  the  highest  offi- 
cial in  the  National  Weather  Service 
hierarchy  has  confessed  that  he 
dreads  learning  of  the  first  bloodshed 
that  is  certain  to  occur  when  the  first 
undetected  tornado  rips  through  an 
area  that  has  been  stripped  of  proper 
Weather  Service  data. 

I  believe  that  the  amendment  Mr. 
Simon  and  myself  offer  is  a  good  one, 
and  I  would  welcome  any  questions 
from  my  colleagues  about  this  amend- 
ment. At  this  point  I  include  the  fol- 
lowing: 

Postal  Rate  Coiof  issioif , 
Washington,  D.C.,  Avgust  12, 1982. 
Hon.  Virginia  Smith, 
Raybum  Building, 
Washington,  D.C. 

Dear  Representativb  Smith:  This  re- 
sponds to  your  request  for  information  con- 
cerning the  operation  of  the  statutory  pro- 
visions regarding  the  closing  or  consolida- 
tion of  post  offices.  39  U.S.C.  §  404(b). 

BACKGROUin> 

In  considering  the  operation  of  the  stat- 
ute, we  believe  that  some  historical  back- 
ground may  be  helpful.  The  1970  Reorgani- 
zation Act  which  made  the  Postal  Service  an 
Independent  establishment  of  the  federal 
government  permitted  the  Postal  Service  to 
create  its  own  procedures  and  criteria  for 
closing  post  offices.  The  statute,  however, 
did  put  a  limitation  on  the  Postal  Service's 
discretion  and  directed  it  to  consider  more 
than  finances  when  deciding  whether  to 
retain  smaller  offices.  "No  small  post  office 
shall  be  closed  solely  for  operating  at  a  defi- 
cit, it  being  the  specific  intent  of  the  Con- 
gress that  effective  postal  services  be  in- 
sured to  residents  of  both  urban  and  rural 
communities."  39  U.S.C.  i  101(b). 

In  a  report  dated  June  4,  1975,  OAO 
pointed  out  that  section  101(b)  did  not 
specify  what  other,  non-economic  conditions 
had  to  occur  before  the  Postal  Service  was 
authorized  to  close  a  small  post  office.  GAO 
found  that  the  PosUl  Service  had  estab- 
lished restrictive  policies  in  response  to  the 
statute.  GAO  Report,  pp.  11-12  (June  4, 
1975).  The  district  courts  had  appellate  ju- 
risdiction over  the  Postal  Service's  decisions 
to  close  post  offices,  and  it  appeared  that 
the  non-economic  criteria  would  evolve  from 
a  myriad  of  appeals  in  various  district 
courts.  See  Ross/ord  v.  Klaasen,  359  F.  Supp. 
1036  (N.D.  Ohio  1973). 

In  1976  Congress  addressed  this  problem. 
From  the  debates  it  appears  that  Congress 
was  concerned  about  a  lack  of  public  partici- 
pation in  making  decisions  whether  to  close 
post  offices.  The  purpose  of  the  amendment 
was  to  bring  affected  patrons  into  the  deci- 
sionmaking process  and  establish  sound  pro- 
cedures governing  any  decision  which  the 
Postal  Service  might  make  in  this  area.  112 
Cong.  Rec.  (1976)  (remarks  of  Sen.  Hatha- 
way). The  amendment  Congress  enacted 
sought  to  ensure  these  goals  by  requiring 
the  Postal  Service  to  give  60  days'  notice  of 
its  Intention  to  close  an  office  so  that  affect- 


ed pat.ons  would  have  sufficient  opportuni- 
ty to  present  their  views.  Congress  listed  cri- 
teria that  the  Postal  Service  was  to  consider 
an(f  give  affected  patrons  an  opportunity  to 
comment  on.  These  are:  effect  on  the  com- 
munity, effect  on  postal  services,  effect  on 
employees,  economic  savings,  and  any  other 
factors  the  Postal  Service  finds  necessary. 
The  Postal  Service  has  to  put  any  determi- 
nation to  close  a  post  office  in  writing  and 
Include  findings  on  the  statutory  criteria. 

CURRENT  raACTICE 

From  the  records  the  Commission  has 
seen  In  its  review,  it  appears  that  the  Postal 
Service  has  developed  techniques  to  provide 
for  public  participation  starting  at  the  Ini- 
tial stages  of  the  decisionmaking  process. 
The  MSC  (Management  Sectional  Center) 
manager  has  the  initial  responsibility  In  this 
decisionmaking  process.  The  MSC  manager 
Is  the  person  responsible  for  the  operation 
of  all  the  post  offices  within  an  assigned 
area.  For  example,  Nebraska  has  5  MSC 
managers  responsible  for  5  different  sec- 
tions of  the  state. 

The  first  step  the  Postal  Service  takes 
after  concluding  that  a  particular  post 
office  might  be  a  candidate  for  closing  is  to 
send  a  survey  to  all  the  patrons  receiving 
delivery  from  the  post  office.  The  service 
that  is  proposed  to  be  substituted  Is  ex- 
plained. The  survey  requests  information  on 
the  patrons'  current  use  of  the  post  office 
and  their  views  on  the  likely  effects  If  the 
post  office  is  closed.  Questions  in  the  survey 
concern  the  criteria  that  are  within  the  pur- 
view of  the  patrons— the  effect  on  the  com- 
munity and  the  effect  on  the  level  of  service 
provided. 

The  MSC  manager  schedules  a  public 
meeting  In  the  community.  At  this  meeting 
the  Postal  Service  presents  the  proposed 
change  and  answers  any  questions  the  pa- 
trons might  have.  The  patrons  are  given 
this  opportunity  to  present  their  views 
orally.  Sometimes  the  Postal  Service  modi- 
fies its  proposed  change  because  of  the 
views  presented  at  these  meetings. 

The  next  step  is  the  writing  of  the  Propos- 
al. The  MSC  manager  presents  the  Postal 
Service's  proposed  action  and  discusses  the 
statutory  criteria.  Drawing  on  the  Informa- 
tion gathered  In  the  survey,  the  Postal  Serv- 
ice explains  how  the  closing  would  affect 
the  community  and  the  level  of  service 
available.  The  Postal  Service  also  discusses 
the  two  criteria  that  it  can  address  with  In- 
formation gathered  internally— the  effect 
on  employees  and  economic  savings. 

The  Proposal  is  posted  in  the  affected 
post  offices,  and  having  seen  the  Postal 
Service's  treatment  of  the  interrelated  crite- 
ria, the  patrons  are  given  an  opportunity  to 
comment.  The  Postal  Service  addresses 
these  comments  in  making  its  Final  Deter- 
mination whether  to  close  the  post  office. 
The  written  Final  Determination  is  posted 
and  the  Postal  Service  may  set  a  date  for 
closing  the  office  if  that  is  the  decision 
made.  Patrons  may  appeal  the  Postal  Serv- 
ice's decision  to  the  Commission  within  30 
days  of  the  posting  of  the  Final  Determina- 
tion. 39  U.S.C.  {  404(b). 

In  appeals  from  decisions,  the  Commis- 
sion's authority  is  similar  to  that  of  a  court 
of  appeals  hearing  a  petition  for  review  of 
administrative  agency  action.  The  standard 
of  review  prescribed  for  the  Commission  is 
that  used  by  the  court  of  appeals  reviewing 
the  decision  of  an  administrative  agency. 
The  Commission  cannot  reverse  the  Postal 
Service  merely  because  it  believes  a  differ- 
ent decision  would  be  better,  but  must 
affirm  the  decision  unless  it  is:  "(A)  arbi- 


trary, capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  the  law; 
(B)  without  observance  of  procedure  re- 
quired by  law;  or  (C)  unsupported  by  sub- 
stantial evidence  on  the  record."  39  U.S.C. 
i  404(bKS).  The  Commission  may  not 
modify  the  Postal  Service's  decision:  it  must 
either  affirm  or  return  the  entire  matter  to 
the  Postal  Service. 

In  our  discussion  of  the  current  practice, 
we  concentrated  on  the  public  participation 
in  the  decisionmaking  and  did  not  include 
the  various  reviews  Inside  Postal  Service 
management.  For  the  sake  of  simplicity,  we 
did  not  discuss  consolidation  of  post  offices, 
which  Is  also  covered  by  39  U.S.C.  1 404(b). 

possible  mPROVEMKNT 

From  our  experience  with  these  cases,  we 
have  concluded  that  the  statute  could  be 
amended  in  such  a  way  as  to  provide  for  a 
reduction  in  the  number  of  full  public  par- 
ticipation proceedings  while  at  the  ume 
time  retaining  the  protections  that  Con- 
gress gave  the  persons  affected  by  the  deci- 
sion to  close  a  post  office. 

From  the  low  proportion  of  appeals  to  the 
Commission  from  decisions  to  close  or  con- 
solidate a  post  office— about  10  percent  ac- 
cording to  information  the  Postal  Service 
has  supplied— It  appears  that  in  many  cases 
the  patrons  do  not  oppose  the  change.  Sec- 
tion 404(b)  currently  requires  the  Postal 
Service  to  make  findings  on  the  statutory 
criteria  in  every  case,  regardless  of  whether 
the  patrons  support  the  change,  oppose  It, 
or  have  no  preference. 

The  statute  can  be  viewed  as  granting  pa- 
trons certain  substantive  and  procedural 
rights,  and  it  might  be  reasonable  to  permit 
the  Postal  Service  to  make  these  decisions 
internally  if  the  patrons  clearly  indicate 
that  they  do  not  desire  to  take  advantage  of 
these  rights.  In  particular,  the  statute  could 
be  amended  to  provide  that  the  Postal  Serv- 
ice would  initially  post  a  clear.  Intelligible 
notice  of  its  Intention  to  close  or  consolidate 
a  post  office  and  include  a  statement  of  the 
service  that  would  be  substituted.  The 
notice  would  also  inform  the  patrons  that, 
on  request,  the  Postal  Service  will  follow 
the  current  sUtutorily  required  procedure 
providing  for  public  participation  and  con- 
sideration of  the  statutory  criteria.  If  no 
patron  requested  the  current  more  formal 
procedure,  the  Postal  Service  could  simply 
close  the  office  as  planned. 

The  GAO  has  been  Involved  with  the  issue 
of  the  desirability  of  and  the  procedure  for 
post  office  closings  for  the  past  18  years.  At 
present,  the  GAO  is  reviewing  the  situation. 

I  hope  you  will  find  this  information  help- 
ful. If  you  have  any  further  questions, 
please  let  us  know.  If  you  think  a  meeting 
would  be  helpful,  please  get  in  touch  with 
my  Special  Assistant  Maureen  Drummy. 
Sincerely, 

Janet  D.  Steiger, 

Chairman. 

National  Weather  Service 
Ekflotbes  Organization, 

August  12, 1982. 
Hon.  Virginia  Smith, 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Congresswoman  Smith:  The  Nation- 
al Weather  Service  Employees  Organization 
supports  the  objectives  of  HJi.  6269.  The 
last  two  years  have  been  a  very  traumatic 
period  for  all  of  the  employees  of  the  Na- 
tional Weather  Service,  especially  for  the 
employees  at  the  many  stations  that  were 
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targeted  for  reduction  or  closure.  Words 
cannot  express  the  impact  on  their  morale. 

The  majority  of  the  public  regards  the 
National  Weather  Service  as  one  area  of 
government  spending  that  is  useful  and 
valued.  Our  union  has  tried  to  mobilize  this 
public  sentiment  to  retain  this  essential  gov- 
ernment service.  I  l>elieve  the  message  came 
through  very  clearly  that  there  are  some 
government  services  that  survive  this  period 
of  government  cutting  and  budget  trim- 
ming. 

In  closing,  on  behalf  of  our  members.  I 
wish  to  express  our  appreciation  to  you  and 
your  many  colleagues  in  the  Congress  who 
have  felt  compassion  for  the  weather  em- 
ployees t>eing  affected  by  the  proposed  cuts 
and  perhaps  more  importantly  have  been 
sensitive  to  the  public  safety  and  continued 
need  for  a  good  Weather  Service. 
Sincerely, 

Leo  R.  Harkison.  Jr., 

President,  NWSEO. 

U.S.     I^KPARTlCKlfT     or     COMUItCX. 

National    Oceanic   and   Atmos- 
pheric Administration. 

Washington,  D.C..  August  10,  1982. 
Hon.  Virginia  Smith, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Mrs.  Smith:  As  you  discussed  with 
Mr.  Vander  Myde  and  Mr.  Winchester  yes- 
terday, the  Department  and  NOAA  agree 
that  the  weather  station  closings  could  have 
been  handled  more  smoothly.  We  agree  that 
formal  criteria  on  which  to  base  future  clos- 
ings are  needed.  We  had  planned  and  hoped 
that  we  might  be  given  the  opportunity  to 
develop  our  own  criteria  t>ased  upon  pro- 
grammatic consideratons  and  contemplated 
by  Section  204(3)  of  H.R.  6324,  now  that  we 
have  our  senior  management  in  place. 

I  understand  that  Mr.  Winchester  has  ad- 
vised you  of  our  opposition  to  your  draft 
amendment,  and  in  particular  to  its  provi- 
sions regarding  public  hearings  and  appeals 
of  the  Secretary's  decisions.  Since  you  are 
still  of  the  opinion  that  Congressional 
action  is  desirable  at  this  time,  I  am  enclos- 
ing, in  accordance  with  your  request,  a  re- 
vised version  of  an  amendment.  I  believe  the 
enclosed  version  would  achieve  your  goal  of 
formalizing  the  decision-making  process 
while  avoiding  the  procedural  problems 
which  your  draft  might  present. 
Sincerely. 

John  V.  Btkne. 

U.S.  Department  op  Commerce. 
National  Oceanic  and  Atmos- 
pheric Administration. 

Washington,  D.C.,  Augiut  11, 1982. 
Hon.  Virginia  Smith. 
House  of  Representatives 
Washington,  D.C. 

Dear  Mrs.  Smith:  In  my  letter  of  August 
10th,  I  neglected  to  state  that  the  revised 
version  of  the  draft  amendment  to  H.R. 
8324  that  was  enclosed  had  not  been  re- 
viewed or  approved  by  the  Department  of 
Commerce  or  the  Office  of  Management 
and  Budget.  Although  Mr.  Winchester  as- 
sures me  that  he  had  explained  to  you  that 
there  would  t>e  insufficient  time  to  provide  a 
cleared  Administration  draft.  I  wish  to  reit- 
erate that  the  revised  draft  amendment  pro- 
vided as  a  drafting  service  does  not  necessar- 
ily represent  the  position  of  the  Administra- 
tion. 

Sincerely. 

John  V.  Btkne. 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 


Mrs.  SMITH  of  Nebraska.  I  am 
happy  to  yield  to  the  gentleman  from 
New  York.      

Mr.  SCHEUER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  let  me  express  my  ap- 
preciation and  admiration  to  the  gen- 
tlewoman for  the  splendid  leadership 
she  has  shown  in  developing  this 
amendment.  We  think  it  is  a  very 
thoughtful  approach  to  a  real  prob- 
lem. We  think  it  is  a  useful  step  in  de- 
politicizing  the  process  of  deciding 
which  weather  stations  should  go  and 
which  should  stay. 

That  process  of  triage  is  very  un- 
pleasant when  it  is  politicized.  I  think 
the  gentlewoman  has  rendered  a  great 
service  by  providing  the  leadership  to 
bring  this  amendment  to  the  floor.  I 
assure  the  gentlewoman— all  of  us 
assiu-e  the  gentlewoman— we  will  do 
everything  we  can  to  save  it  and  to 
protect  it  in  conference. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  very  much. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  SIMON.  I  thank  my  colleague, 
the  gentlewoman  from  Nebraska  (Mrs. 
Smith)  for  jrieldlng,  and  for  her  lead- 
ership on  this.  What  she  and  I  are  in- 
terested in  is  simply  that  communities 
be  consulted.  We  faced  precisely  the 
same  difficulties  in  the  postal  situa- 
tion and  we  finally  got  the  law 
changed  so  that  commimities  would  be 
consulted. 

In  the  community  of  Cairo,  in  my 
district,  the  mayor  of  Cairo.  Allen 
Moss,  and  the  president  of  the  cham- 
ber of  commerce,  John  Clarke,  had  a 
public  hearing  attended  by  a  great 
outpouring  of  citizens.  They  sent  me  a 
transcript.  But  under  the  present  law 
no  one  pays  any  attention  to  that. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith)  has  expired. 

(At  the  request  of  Mr.  Simon  and  by 
unanimous  consent  Mrs.  Smith  of  Ne- 
braska was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SIMON.  If  the  gentlewoman  will 
yield  further,  the  gentlewoman  and  I 
are  not  saying,  do  not  close  any  weath- 
er stations.  What  we  are  saying  is, 
someone  sitting  at  a  desk  in  Washing- 
ton. D.C,  should  not  just  arbitrarily 
do  it  without  consulting  the  conmiuni- 
ties  Involved,  without  taking  a  good 
hard  look  at  what  we  are  doing. 

I  commend  the  gentlewoman.  I  am 
pleased  and  proud  to  be  associated 
with  her  in  this  endeavor.  This  can  be 
a  victory  not  only  for  the  people  in 
our  commimities  but  for  this  Nation. 

Mr.  Chairman,  what  my  colleague 
from  Nebraska  and  I  are  proposing  is  a 
simple  reform  of  the  process  now  used 
to  close  weather  stations. 

It  is  the  same  Idnd  of  good  govern- 
ment basic  reform  which  Congress  de- 


vised 6  years  ago  to  assure  some  meas- 
ure of  fairness  and  objectivity  in  deci- 
sions to  close  or  consolidate  small  post 
offices. 

The  inequities  of  the  current  proce- 
dure were  brought  home  to  38  commu- 
nities this  past  year  where  Weather 
Service  offices  were  targeted  for  clo- 
sure. In  carrying  out  an  OMB  directive 
to  eliminate  213  positions  on  the  Na- 
tional Weather  Service  payroll.  De- 
partment of  Commerce  policymakers 
grouped  together  as  many  small 
weather  stations  as  it  took  to  reach 
that  figure  of  213  positions,  and  then 
they  puUed  the  plug. 

One  of  those  stations  is  in  my  dis- 
trict in  southern  Illinois,  and  I  can  tell 
my  colleagues  from  firsthand  experi- 
ence that  the  department's  highhand- 
edness was  met  with  outrage  in  the 
four  -State  area  served  by  the  Cairo. 
111.,  weather  station.  It  is  a  decision 
which  remains  difficult  to  understand 
or  to  justify.  For  111  years,  the  Cairo 
weather  station  has  supplied  commu- 
nities up  and  down  the  Ohio  and  Mis- 
sissippi Rivers  with  vitally  important 
information  about  river  conditions, 
flood  dangers,  and  growing  seasons.  In 
a  town  meeting— a  transcript  of  which 
has  been  sent  to  several  congressional 
offices,  to  the  Weather  Service  and  to 
the  Secretary  of  Commerce— and  in 
petitions  and  himdreds  of  letters,  the 
people  of  Illinois,  Missouri,  Kentucky, 
and  Tennessee  have  made  it  clear  that 
the  Cairo  station  is  an  important  com- 
mimity  fixture  that  has  more  signifi- 
cance than  ,OMB  policymakers  in 
Washington  apparently  realize. 

This  was  my  initiation  into  the 
hodgepodge  process  we  now  use  to 
close  a  weather  station,  and  I  was  not 
favorably  impressed  with  what  I  saw. 

The  measure  which  my  colleague 
from  Nebraska  and  I  are  offering 
today  does  not  specify  which  weather 
stations  should  or  should  not  be 
closed.  We  have  no  parochial  interest 
in  this  other  than  the  desire  to  permit 
our  communities  the  chance  to  make 
the  strong  cases  for  our  weather  sta- 
tions which  we  know  they  can  make. 
Our  aim  is  to  remove  those  decisions 
as  much  as  possible  from  the  realm  of 
politics. 

The  situation  closely  resembles  a 
similar  one  6  years  ago  when  the 
Postal  Service  proposed  closure  of 
10.000  small  post  offices  as  a  cost- 
saving  measure.  This  was  done  in  the 
face  of  a  provision  in  the  Postal  Serv- 
ice's charter  requiring  the  Postal  Serv- 
ice to  consider  more  than  just  the  bal- 
ance sheet  in  making  decisions  to  close 
or  consolidate  offices.  Our  battle  at 
that  time  led  to  enactment  of  a  new 
orderly  process  for  making  these  deci- 
sions. It  has  worked  well  since  that 
time  in  protecting  the  interests  of 
small  commimities,  while  also  permit- 
ting adequate  management  flexibility. 
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One  group  with  extensive  before- 
&nd-after  experience  in  the  post  office 
case  is  the  National  Association  of 
Postmasters  of  the  United  States. 
Frank  Miklozek,  the  association's  able 
executive  director,  sees  the  parallels 
between  the  post  office  and  weather 
station  situations  and  has  endorsed 
the  concept  represented  in  our  bill  in 
the  following  letter: 

NAPUS. 
Arlington,  Va.,  August  11, 1982. 
Hon.  Paol  Simon, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Paol:  It  has  come  to  my  attention 
that  U.S.  Weather  Stations  have  been  Indis- 
criminately closed  during  the  past  few  years 
to  the  detriment  of  persons  and  communi- 
ties relying  on  their  services  and  that  you 
have  introduced  H.R.  6269  in  an  attempt  to 
establish  and  formalize  objective  criteria 
and  procedures  for  closing  and  consolidating 
them. 

These  closings  parallel  the  wholesale  clos- 
ings of  small  post  offices  during  1976  and 
1977  and  if  the  program  to  close  and  consol- 
idate post  offices  had  not  been  checked  by 
legislation,  many  communities  would  not  be 
served  by  post  offices  and  the  community 
life  in  these  communities  would  have  suf- 
fered greatly. 

In  1977,  Section  404(b)  of  Title  39  was 
amended  to  provide  that  the  U.S.  Postal 
Service  could  not  close  or  consolidate  a  post 
office  unless  it  observed  certain  procedures 
in  conformance  with  this  law  for  the  closing 
and  consoUdation  of  post  offices. 

As  a  result  of  this  change  in  law  the 
wholesale  closings  of  post  offices  was 
stopped  and  small  communities  were  pro- 
tected. The  procedures  In  no  way  prevented 
the  closing  of  post  offices  which  in  many 
cases  is  brought  about  through  a  change  in 
circumstances  justifying  that  a  post  office 
be  closed.  The  change  in  law  however  did 
prevent  small  communities  and  postal  pa- 
trons in  these  communities  from  having 
their  service  cut  or  diminished  without 
having  the  chance  to  have  hearings  and 
appeal  procedures  to  protect  their  interests. 

As  I  understand  it,  the  closing  and  consoli- 
dating of  U.S.  Weather  Stations,  with  the 
resulting  impact  upon  persons  and  commu- 
nities relying  on  their  services,  is  similar  to 
that  which  existed  in  the  matter  of  closing 
and  consolidating  of  post  offices  prior  to  the 
enactment  of  the  Randolph  Amendment 
into  law. 

The  provisions  of  HR  6269  establishes  cri- 
teria and  procedures  for  the  closing  and 
consolidating  of  U.S.  Weather  Stations  simi- 
lar to  those  established  for  the  closing  of 
small  post  offices  under  Section  404(b)  of 
Title  39  (USCA). 

It  is  felt  by  us  as  an  organization  that  this 
change  in  law  worked  well  in  the  matter  of 
closing  small  post  offices.  It  has  allowed 
those  necessary  to  be  closed  but  has  pre- 
vented the  wholesale  closing  of  post  offices. 
Its  effect  has  been  to  prevent  small  commu- 
nities from  having  their  postal  services  cut 
or  diminished  without  hearings  or  appeal 
rights.  We  feel  that  in  order  to  protect 
postal  patrons  in  small  conunimities  that  it 
is  necessary  that  such  criteria  and  proce- 
dures as  established  be  in  existence.  With- 
out such  criteria  and  procedures  postal  pa- 
trons and  communities  would  have  their 
rights  seriously  impaired. 

We  feel  that  if  such  criteria  and  proce- 
dures for  the  closing  and  consolidating  of 
U.S.  Weather  Stations  were  formalized  into 


law  such  as  provided  for  by  HR  6269  that  it 
would  have  much  the  same  effect  in  the 
matter  of  closing  U.S.  Weather  Stations  and 
we  support  this  bill  with  the  thought  that  it 
will  give  an  organized  approach  to  the  clos- 
ing of  the  weather  stations  which  will  pro- 
vide interested  citizens  and  communities 
with  the  means  of  protecting  themselves 
from  adverse  effects  caused  by  the  closing 
of  these  weather  stations. 
Sincerely  yours. 

Prank  L.  Miklozek, 
Executiix   Director,    National   Associa- 
tion   of  Postmasters    of  the    United 
States. 

In  summary,  Mr.  Chairman,  I  would 
like  to  emphasize  that  this  is  a  good 
government  reform.  It  forces  Federal 
policymakers  to  carefully  weigh  the 
consequences  of  their  actions  when- 
ever they  make  a  decision  to  terminate 
weather  service  operations.  It  intro- 
duces those  most  directly  affected  by 
those  decisions  into  the  decisionmak- 
ing process. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tlewoman for  yielding. 

I  would  like  to  rise  and  say  I  support 
the  very  commonsense  amendment  of- 
fered by  the  gentlewoman  from  Ne- 
braska. I  know  of  no  opposition  on 
this  side  of  the  aisle. 

Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  Chairman,  I  rise 
in  very  strong  support  of  the  amend- 
ment offered  by  the  Members  from  Il- 
linois and  Nebraska.  This  amendment 
embodies  the  language  of  legislation 
which  I  am  cosponsoring,  the  effect  of 
which  would  be  to  apply  the  same 
public  input  criteria  to  proposed 
weather  station  closings  that  now  ap- 
plies to  post  office  closings.  The  neces- 
sity for  this  type  of  public  review  is 
clearly  shown  by  the  experience  that 
the  residents  of  Aberdeen,  S.  Dak., 
have  undergone  in  the  past  year. 

This  experience  started  when 
NOAA,  in  an  entirely  capricious  and 
unilateral  action,  decided  that  the  Ab- 
erdeen weather  station  was  no  longer 
needed.  They  did  not  ask  anybody 
about  this— not  the  congressional  dele- 
gation, not  the  local  residents,  not  the 
appropriate  State  agencies,  not  the 
State  weather  service  personnel.  If 
they  had  asked,  they  would  have  dis- 
covered that  closing  this  station  would 
have  left  a  hole  in  this  country's 
weather  warning  network  which  is 
larger  than  some  States.  They  would 
have  discovered  that  the  geographical 
area  they  were  deciding  to  leave  un- 
protected is  one  that  is  prone  to  light- 
ning—quick shifts  in  weather  patterns. 
They  would  have  discovered  that  clos- 
ing this  station  created  a  clear  and 
present  danger  to  the  life  and  proper- 


ty of  over  100.000  people  in  a  13- 
county  area.  And  in  case  some  of  you 
are  not  familiar  with  my  area  of  the 
country,  a  county  is  an  awfully  big 
piece  of  land. 

This  clear  and  present  danger  was 
amply  demonstrated  when,  in  mid- 
June  of  this  year,  two  tornados  were 
sighted  by  citizens  directly  north  of 
Aberdeen.  These  were  citizen  sight- 
ings. There  was  no  tornado  alert,  no 
weather  warning  issued  by  the  Nation- 
al Weather  Service,  because  there  was 
no  one  in  the  Aberdeen  station  at  the 
time.  The  station  was  still  there,  of 
course.  The  Federal  Government  was 
paying  rent  for  office  space,  and  all 
the  equipment  was  still  in  place,  but 
there  was  no  personnel  there.  The 
reason  for  this  unconscionable  situa- 
tion was  that,  t)ecause  of  all  the  scare 
stories  going  around  about  the  inten- 
tion of  the  administration  to  close  this 
station,  all  personnel,  in  justifiably 
looking  to  their  own  interests  had 
transferred  out  of  the  station,  and  no 
replacements  had  been  recruited.  So 
while  the  station  was  still  legally  open, 
was  authorized  to  be  open,  and  was 
fuUy  funded,  no  personnel  was  as- 
signed to  it. 

We  were  lucky  in  Aberdeen  on  that 
day  in  June.  Neither  of  the  two  twist- 
ers sighted  touched  down.  But  I  would 
not  like  to  trust  to  luck  again.  The  oc- 
currences in  June  clearly  indicate  that 
citizens  in  the  Aberdeen  coverage  area 
cannot  be  adequately  protected  from 
severe  weather  conditions  if  the  Aber- 
deen station  is  not  in  operation. 

Just  yesterday,  a  skeleton  crew  re- 
opened the  Aberdeen  station,  and 
people  in  that  area  now  have  some 
protection,  the  first  since  October  of 
last  year  when  the  station  was  illegally 
closed  through  a  back-door  maneuver. 
But  the  regional  office  of  the  National 
Weather  Service  informs  me  that  it  is 
having  a  difficult  time  bringing  staff 
up  to  full  levels,  because  of  the  con- 
tinuing imcertainly  about  administra- 
tion future  plans.  Until  staffing  is 
brought  up  to  full  levels,  the  residents 
of  this  area  are  having  their  lives  and 
properties  gambled  with  as  a  result  of 
arbitrary  and  capricious  decisionmak- 
ing by  bureaucrats  far  removed  from 
the  scene. 

I  have  no  illusions  that  every  weath- 
er station  presently  operating  in  this 
country  is,  in  fact,  vitally  necessary. 
But,  out  of  simple  commonsense. 
would  it  not  be  more  logical  to  find 
out  which  of  them  are  unnecessary, 
and  which  of  them  are  vital,  before 
closing  decisions  are  made?  This  is  all 
this  amendment  asks— that  there  be  a 
mechanism  whereby  local  input  is  con- 
sidered before  any  closures  are  made. 

We  are  not  dealing  here  with  some 
minor  redistribution  of  offices  and 
agencies.  We  are  dealing  with  people's 
lives.  I  would  hope  that  this  Congress 
would  give  the  people  affected  by  the 
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decisions  NOAA  makes  at  least  a 
chance  to  present  their  side  of  the 
case  before  a  potentially  tragic,  and 
mistaken  decision  is  made.  I  urge  my 
colleagues  to  support  this  amendment, 
in  the  interests  of  the  personal  safety 
of  their  constituents. 

D  1445 

Mr.  PUQUA.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  am 
happy  to  yield  to  the  gentleman  from 
Florida. 

Mr.  PUQUA.  Mr.  Chairman.  I  appre- 
ciate the  gentlewoman's  yielding. 

I  would  like  to  say  that  I  would  like 
to  join  also  in  commending  the  gentle- 
woman for  offering  this  amendment. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  OXLET.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Illinois  and  the 
gentlewoman  from  Nebraska.  The 
need  for  such  a  provision  is  clear  if  we 
are  to  insure  that  all  of  our  constitu- 
ents receive  accurate  and  timely 
weather  information. 

Although  it  may  well  be  the  case 
that  some  of  the  38  weather  stations 
that  are  perennially  slated  for  closure 
are  no  longer  needed,  the  amendment 
will  insure  that  such  closures  do  not 
take  place  solely  at  the  whim  of  the 
Secretary  of  Commerce.  Many  of 
these  stations  are  still  needed,  and 
their  closure  would  impose  a  substan- 
tial hardship  on  those  they  serve. 

The  weather  station  in  Mansfield, 
Ohio,  is  a  case  in  point.  The  station 
was  established  in  1960  as  a  part-time 
operation  with  three  employees.  It  has 
continued  to  serve  on  that  basis  ever 
sfiice.  Its  size  and  hours  of  operation, 
however,  are  not  indicative  of  the  es- 
sential function  it  serves.  Indeed,  the 
station  is  vitally  important  to  the 
almost  half-million  people  in  its  cover- 
age area. 

The  Mansfield  weather  station  is  sit- 
uated on  top  of  a  topographic  feature 
known  as  the  northcentral  Ohio  High- 
lands, approximately  1,500  feet  in  ele- 
vation. None  of  the  other  weather  sta- 
tions in  this  region  have  the  same 
topographic  location.  Toledo,  Findlay. 
and  Cleveland  are  situated  essentially 
on  a  low,  flat  lake  plain.  Columbus,  to 
the  south,  is  situated  at  approximately 
800  to  900  feet  In  elevation.  There  is, 
therefore,  a  minimum  difference  of 
600  feet  in  elevation  between  the 
Mansfield  station  and  the  other 
weather  stations  in  the  region.  The 
net  result  of  this  location  is  an  area 
with  more  severe  and  frequent  storms 
than  the  surrounding  areas. 

Complete  and  accurate  weather  data 
are  essential  if  the  citizens  of  this  area 
are  to  take  adequate  precautions 
against  such  severe  weather,  which 
has  included  a  number  of  tornadoes  in 


recent  years.  In  Xenia  35  people  were 
killed  by  a  tornado  in  1974,  and  more 
recently,  in  the  spring  of  1981,  a  torna- 
do devastated  the  small  community  of 
Cardington,  Ohio. 

Another  weather  station  simply 
cannot  do  the  job  that  is  needed  to 
serve  this  unique  area.  I  am  certain 
that  the  Mansfield  weather  station  is 
not  alone  in  this  regard. 

Mr.  Chairman.  I  support  the  amend- 
ment because  it  would  take  into  con- 
sideration the  needs  of  the  surround- 
ing area  before  a  weather  station 
could  be  closed.  It  is  not  controversial 
by  any  stretch  of  the  imagination.  Its 
adoption  will  help  to  assure  the  safety 
of  all  Americans  against  the  ravages  of 
severe  weather.  I  urge  its  adoption. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  EBdERSON.  Mr.  Speaker.  I  rise 
in  support  of  the  amendment  offered 
by  my  colleagues.  Representative  Vir- 
ginia Smith  and  Representative  Paul 
SiMoif,  that  establishes  objective  crite- 
ria and  orderly  procedures  for  closing 
or  consolidating  weather  stations. 

I  am  an  original  cosponsor  of  H.R. 
6753,  the  bill  after  which  this  amend- 
ment is  modeled.  This  amendment  will 
hopefully  end  the  community  suffer- 
ing that  happens  every  time  the  Fed- 
eral Government  announces  its  desire 
to  close  a  weather  station.  Briefly,  the 
amendment  requires  five  things: 

First,  Advance  notice  to  communi- 
ties whose  weather  stations  are  candi- 
dates for  closure: 

Second.  Full  consideration  of  the 
impact  of  any  closure  or  consolidation 
on  weather  service  employees; 

Third,  Full  evaluation  of  economic 
savings  from  the  proposed  action: 

Fourth,  Provision  for  hearings;  and 

Fifth,  Right  of  appeal. 

My  farmers  rely  on  a  weather  serv- 
ice station  located  in  Cairo,  111.,  that 
has  been  threatened  with  closure  sev- 
eral times.  Closing  this  station,  in  my 
view,  cannot  be  justified  when  viewed 
from  an  objective  basis.  This  station 
provides  many  benefits  that  clearly 
outweigh  any  savings.  For  example: 

First.  Cairo  weather  station  has  op- 
erated for  over  100  years  providing 
vital  information  for  farmers,  barge 
operators,  and  other  groups  that 
depend  on  accurate  weather  informa- 
tion. 

Second.  The  meteorologist  stationed 
there  is  a  hard-working  and  truly  pro- 
fessional individual. 

Third.  The  area  encompassed  by  the 
station  is  one  of  the  largest  artificially 
drained  regions  in  the  world:  accurate 
and  timely  warnings  about  the  weath- 
er are  mandatory  to  insure  the  safety 
of  the  public. 

For  all  these  reasons,  I  urge  my  col- 
leagues to  support  this  amendment, 
which  will  give  the  Congress  a  tool  to 
examine,  in  an  orderly  way,  why  the 


Government  believes  any  weather  sta- 
tion should  be  closed.  Moreover,  those 
affected  by  a  proposed  closing  will 
have  the  opportunity  to  voice  their 
concerns  and  thereby  participate  in 
the  decisionmaking  process. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith)  has  expired. 

(At  the  request  of  Mrs.  Bouquaro, 
and  by  unanimous  consent,  Mrs. 
Smith  of  Nebraska  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mrs.  BOUQUARO.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentlewoman  from  Tennessee. 

Mrs.  BOUQUARD.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding.  I 
rise  in  strong  support  for  the  amend- 
ment offered  by  my  colleague  and  I 
want  to  thank  the  gentlewoman  from 
Nebraska  for  the  leadership  she  has 
shown  in  fighting  the  arbitrary  closing 
of  weather  stations. 

The  President's  fiscal  year  1983 
budget  request  called  for  the  elimina- 
tion of  the  Chattanooga  Weather 
Service  Office  in  my  district.  The 
office  provides  public  weather  fore- 
casts, severe  weather  and  flood  warn- 
ings for  15  coimties,  surface  weather 
observations,  and  programing  for  Na- 
tional Oceanic  Atmospheric  weather 
radio  broadcasts.  The  people  of  this 
area  would  have  had  to  rely  on  weath- 
er information  from  Atlanta  and 
Knoxville,  but  Chattanooga  is  located 
in  a  valley  between  two  mountain 
ridges  and  is  subject  to  unexpected 
temperature  inversions.  The  Chatta- 
nooga area  is  dependent  upon  accurate 
warnings.  The  $182,000  cost  of  operat- 
ing the  office  works  out  to  about  26 
cents  per  person  served.  The  amend- 
ment offered  by  my  colleague  would 
put  an  end  to  the  unwarranted  closing 
of  weather  stations  and  required  in- 
stead objective  guidelines  to  be  fol- 
lowed in  determining  which  stations 
are  necessary  and  which  can  be  closed 
or  consolidated.  It  provides  for  the 
consideration  of  savings  gained  from 
possible  closings  but  also  the  consider- 
ation of  the  impact  on  lives  and  prop- 
erty. Certainly  we  need  to  make  sav- 
ings where  we  can  but  we  can  do  so  in 
an  objective  way  realizing  that  we 
have  saved  nothing  in  the  long  nm  if 
we  create  potential  safety  hazards.  We 
are  experiencing  heavy  flooding  in  my 
district  today.  The  situation  would  cer- 
tainly be  worse  if  it  were  not  for  our 
weather  station  alerting  the  citizens  to 
the  adverse  weather  conditions. 
•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Chairman,  I  rise  in  support  of  the 
Smith-Simon  amendment  to  H.R. 
6324.  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA)  Au- 
thorization Act. 

This  amendment  incorporates  the 
contents  of  H.R.  6269,  of  which  I  am 
an  original  cosponsor.  I  have  worked 
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long  with  my  colleague  from  Nebraska 
(Mrs.  Smith)  on  establishing  criteria 
for  determining  the  future  status  of 
Weather  Service  stations  under  the 
Department  of  Commerce  and  NOAA. 

Weather  is  important  in  South 
Dakota.  It  is  life  or  death,  both  in  the 
economic  sense  for  an  agricultural  op- 
eration, and  in  the  sense  of  the  violent 
storms  that  sweep  across  the  Great 
Plains  with  little  notice.  The  National 
Weather  Service,  under  NOAA  has  at- 
tempted to  meet  budget  restraints  by 
closing  45  weather  stations  in  the  past 
year.  This  is  not  cost  effective  unless 
you  can  determine  the  real  need  of 
each  station,  and  the  effect  it  wiU 
have  on  the  area  by  its  absence.  This 
is  the  case  in  South  Dakota,  and  I  am 
sure  that  it  is  true  in  other  parts  of 
the  country. 

The  Smith-Simon  amendment  will 
set  up  objective  criteria  aaid  proce- 
dures that  would  have  to  be  followed 
before  a  Weather  Service  station  could 
be  closed.  This  is  not  new  to  the  prob- 
lem of  closing  Government  facilities, 
and  these  criteria  could  be  implement- 
ed easily. 

I  will  continue  to  promote  the  use  of 
these  Weather  Service  stations,  and  it 
must  be  proven  to  me  that  any  should 
be  closed.  I  have  witnessed  too  many 
destructive  storms  that  did  not  destroy 
life,  only  because  of  the  warnings  re- 
ceived from  the  Weather  Service  sta- 
tion. 

Each  station  meets  local  concerns, 
something  that  even  the  finest  weath- 
er satellite  cannot  do  completely.  I 
urge  my  colleagues  to  support  the 
amendment,  for  protection  of  life  and 
property  from  the  ravages  of  nature.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Nebraska  (Mrs.  Smith). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 

Title  III  reads  as  follows: 

TITLE  III— NATIONAL  CLIMATE 
PROGRAM 

Sec.  301.  This  title  may  be  cited  as  the 
"National  CHimate  Program  Amendments  of 
1982". 

Sec.  302.  Section  4  of  tbe  National  Cli- 
mate Program  Act  (IS  U.S.C.  2904)  is 
amended— 

(1)  by  redesignating  paragrapiis  (1) 
through  (3)  as  paragraphs  (2)  through  (4), 
respectively,  and 

(2)  by  Inserting  before  paragraph  (2).  as  so 
redesignated,  the  following  new  paragraph: 

"(1)  The  term  Board'  means  the  Climate 
Program  Policy  Board.". 

Sec.  303.  (a)  Subsection  (c)  of  section  5  of 
the  National  Climate  Program  Act  (IS 
U.S.C.  2904(c))  is  amended— 

(1)  by  inserting  "(1)"  before  "The  Secre- 
tary", 

(2)  by  designating  the  third  sentence  as 
paragraph  (4),  and 

(3)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 


"(2)  The  Office  shall— 

"(A)  serve  as  the  lead  entity  responsible 
for  administering  the  program. 

"(B)  be  headed  by  a  Director  who  shall 
represent  the  Climate  Program  Policy 
Board  and  shall  be  the  spokesman  for  the 
program. 

"(C)  serve  as  the  staff  for  the  Board  and 
its  supporting  committees  and  working 
groups, 

"(D)  review  each  agency  budget  request 
transmitted  under  subsection  (h)(1)  and 
submit  an  analysis  of  the  requests  to  the 
Board  for  its  review, 

"(E)  be  responsible  for  coordinating  inter- 
agency participation  in  international  cli- 
mate-related activities,  and 

"(F)  work  with  the  National  Academy  of 
Sciences,  and  other  private,  academic.  State, 
and  local  groups  in  preparing  and  imple- 
menting the  climate  plan  (described  in  sub- 
section (d)(9))  and  the  program. 
The  analysis  descrit>ed  in  subparagraph  (D) 
shall  include  an  analysis  of  how  each  agen- 
cy's budget  request  relates  to  the  priorities 
and  goals  of  the  program  established  pursu- 
ant to  this  Act. 

"(3)  The  Secretary  may  provide,  through 
the  Office,  financial  assistance,  in  the  form 
of  contracts  or  grant  or  cooperative  agree- 
ments, for  climate-related  activities  which 
are  needed  to  meet  the  goals  and  priorities 
of  the  program  set  forth  in  the  climate  pltm 
pursuant  to  subsection  (d)(9),  if  such  goals 
and  priorities  are  not  being  adequately  ad- 
dressed by  any  Federal  department,  agency, 
or  instrumentality.". 

(b)  Subsection  (d)  of  such  section  is 
amended— 

(1)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (7)  and  inserting  in  lieu 
thereof  a  period  and  the  following:  "Such 
mechanisms  may  provide,  among  others,  for 
the  following  State  and  regional  services 
and  functions:  (A)  studies  relating  to  and 
analyses  of  climatic  effects  on  agricultural 
production,  water  resources,  energy  needs, 
and  other  critical  sectors  of  the  economy, 
(B)  atmospheric  data  collection  and  moni- 
toring on  a  statewide  and  regional  basis,  (C) 
advice  to  regional.  State,  and  local  govern- 
ment agencies  regarding  climate-related 
issues,  (D)  Information  to  users  within  the 
State  regarding  climate  and  climatic  effects, 
and  (E)  information  to  the  Secretary  re- 
garding the  needs  of  persons  within  the 
State  for  climate-related  services,  informa- 
tion, and  data.  The  Secretary  may  make 
annual  grants  to  any  State  or  group  of 
States,  such  grants  to  l>e  made  avaUable  to 
public  or  private  educational  institutions,  to 
State  agencies,  and  to  other  persons  or  insti- 
tutions qualified  to  conduct  climate-related 
studies  or  provide  climate-related  services;". 

(2)  by  striking  out  "biennially"  in  para- 
graph (9)  and  inserting  in  lieu  thereof  "at  a 
frequency  (not  more  often  than  biennially 
or  less  often  than  quadrennially)  deter- 
mined by  the  Board",  and 

(3)  by  striking  out  "the  intergovernmental 
program  under  section  6"  in  paragraph  (9) 
and  inserting  in  lieu  thereof  "the  intergov- 
ernmental program  described  in  paragraph 
(7)". 

(c)  Such  action  is  amended  by  striking  out 
subsection  (e)  and  inserting  in  lieu  thereof 
the  following  new  subsection: 

"(e)  Climate  Program  Poucy  Board.— (1) 
The  Secretary  shall  establish  and  maintain 
an  interagency  Climate  Program  Policy 
Board,  consisting  of  representatives  of  the 
Federal  agencies  specified  in  subsection 
(bK2)  and  any  other  agency  which  the  Sec- 
retary believes  should  participate  in  the 
program. 


"(2)  The  Board  shall— 

"(A)  be  responsible  for  coordinated  plan- 
ning and  progress  review  for  the  program, 

"(B)  review  all  agency  and  department 
budget  requests  related  to  climate  transmit- 
ted under  subsection  (h)(1)  and  submit  a 
report  to  the  Office  of  Management  and 
Budget  concerning  such  budget  requests, 

'(C)  establish  and  maintain  such  inter- 
agency groups  as  the  Board  determines  to 
lie  necessary  to  carry  out  its  activities,  and 

"(D)  establish  and  maintain  a  committee 
of  users  and  producers  of  climate  data,  in- 
formation, and  services  to  advise  the  Board, 
the  Director,  and  the  Congress  on  the  con- 
duct of  the  program. 

"(3)  The  Board  biennially  shall  select  a 
Chair  from  among  its  members.  A  Board 
member  who  is  a  representative  of  an 
agency  may  not  serve  as  Chair  of  the  Board 
for  a  term  if  an  individual  who  represented 
that  same  agency  on  the  Board  served  as 
the  Board's  Chair  for  the  previous  term.". 

(d)  Subsection  (fK2)  of  such  section  is 
amended  by  inserting  "with  the  Office" 
after  "shall  cooperate". 

(e)  The  first  sentence  of  subsection  (g)(1) 
of  such  section  is  amended  by  inserting 
before  the  period  at  the  end  of  the  follow- 
ing: "and  shall  transmit  a  copy  of  such  re- 
quest to  the  National  CHimate  Program 
Office". 

Sec.  304.  Section  6  of  the  National  Cli- 
mate Program  Act  (IS  U.S.C.  290S)  is  re- 
pealed. 

Sec.  305.  Section  7  of  the  National  Cli- 
mate Program  Act  (15  U.S.C.  2906)  is 
amended  by  striking  out  "January  30" 
before  paragraph  (a)  and  inserting  in  lieu 
thereof  "March  31". 

Sec.  306.  Section  8(a)  of  the  National  Cli- 
mate Program  Act  (15  D.S.C.  2907(a))  is 
amended  by  striking  out  ",  to  the  extent 
provided  or  approved  in  advance  in  appro- 
priation Acts,". 

Sec.  307.  Of  the  funds  authorized  for  the 
National  Climate  Program  Office  for  each 
of  fiscal  years  1983  and  1984  pursuant  to 
section  201(a)(4)  of  this  Act,  at  least  25  per 
centum  shall  be  made  available  during  each 
fiscal  year  for  intergovernmental  climate-re- 
lated activities  (described  in  section  S(dK7) 
of  the  National  CHimate  Program  Act)  and 
at  least  20  per  centum  shall  be  made  avail- 
able during  each  fiscal  year  for  experimen- 
tal climate  forecast  centers  (described  in 
section  S(dK8)  of  the  National  Climate  Pro- 
gram Act). 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  m? 

amxndmemts  oitered  by  MS.  nrguA 

Mr.  FUQUA.  Mr.  Chairman.  I  offer 
technical  amendments,  and  I  ask 
unanlmom>  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  CTerk  wiU 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Poqua:  On 
page  10,  line  2,  after  the  word  "contracts" 
insert  the  following:  "to  the  extent  provided 
or  approved  in  advance  in  appropriation 
acts": 

On  page  13,  strike  lines  3  through  6  and 
renumber  the  following  section  accordingly. 

On  page  21,  line  24,  after  the  word  "con- 
tract" insert  the  following:   "to  the  extent 
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provided  or  approved  in  advance  in  appro- 
priation acts ". 

Mr.  FUQUA.  Mr.  Chairman,  these 
are  technical  amendments  which  are 
simply  designed  to  conform  titles  III 
and  rv  of  H.R.  6798  to  the  require- 
ments of  section  401(a)  of  the  Budget 
Act.  These  amendments  would  make  it 
clear  that  NOAA  is  authorized  under 
this  section  to  enter  into  contracts 
only  to  the  extent  and  during  the 
period  for  which  fimds  have  been  ap- 
propriated by  Congress. 

The  amendments  before  us  are  com- 
pletely consistent  with  the  original 
intent  of  the  committees;  they  are 
consistent  with  the  policy  that  we 
would  have  expected  NOAA  to  adopt 
regardless  of  these  amendments.  The 
amendments  do  provide,  however,  the 
technical  protection  needed  for  com- 
pliance with  the  Budget  Act,  and  I 
hope  that  they  will  be  adopted  with- 
out controversy. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Florida  (Mr.  F^qua). 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  III? 

If  not.  the  Cleric  will  designate  title 
IV. 

Title  IV  reads  as  follows: 
TITLE  IV-OREAT  LAKES  PROTECTION 

Sxc.  401.  This  title  may  be  cited  as  the 
"Great  Lakes  Protection  Act  of  1982". 

Sec.  402.  The  National  Ocean  Pollution 
Planning  Act  of  1978  (33  U.S.C.  1701-1709) 
is  amended— 

(1)  by  redesignating  section  2  as  section 
101: 

(2)  by  striking  out  "Act"  in  subsection  (b) 
of  section  101  (as  redesignated  by  paragraph 
(1))  and  inserting  In  lieu  thereof  "title": 

(3)  by  redesignating  sections  4.  5,  and  6  as 
sections  102.  103.  and  104.  respectively: 

(4)  by  striking  out  "under  section  6"  in 
subsection  (bH3)  of  section  103  (as  redesig- 
nated by  paragraph  (3))  and  inserting  in 
lieu  thereof  "under  section  104"; 

(5)  by  striking  out  "pursuant  to  section 
4(bKlKB)"  in  subsection  (a)  of  section  104 
(as  redesignated  by  paragraph  (3))  and  in- 
serting in  lieu  thereof  "pursuant  to  section 
102(bMlMB) ": 

(6)  by  striking  out  sections  3.  7.  8.  9.  and 
10: 

(7)  by  inserting  alter  the  first  section  the 
following: 

"SEC.  2.  DEPINmONS. 

"For  purposes  of  this  Act  (unless  the  con- 
text requires  otherwise)— 

"(1)  the  term  Administration'  means  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration: 

"(2)  the  term  Administrator"  means  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration; 

"(3)  the  term  Director'  means  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy  in  the  Executive  Office  of  the  Presi- 
dent: 

"(4)  the  term  'Executive  Director'  means 
the  Executive  Director  of  the  Great  Lakes 
Research  Office  esUblished  by  section  202 
of  this  Act: 

"(5)  the  term  Great  Lakes'  means  Lake 
Ontario  (including  the  Saint  Lawrence 
River  from  Lake  Ontario  to  the  forty-fifth 
parallel  of  latitude).  Lake  Erie.  Lake  Huron 


(including  Lake  Saint  Clair).  Lake  Michigan, 
and  liake  Superior: 

"(6)  the  term  marine  environment'  means 
the  coastal  zone  (as  that  term  is  defined  in 
section  304(1)  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1453(1))).  the 
seabed,  subsoil,  and  waters  of  the  territorial 
sea  of  the  United  SUtes.  the  waters  of  any 
zone  over  which  the  United  States  asserts 
exclusive  fishery  management  authority, 
the  waters  of  the  high  seas,  the  seabed  and 
subsoil  of  and  beyond  the  outer  Continental 
Shelf,  and  the  Great  Lakes; 

"(7)  the  term  ocean  and  coastal  resource' 
means  any  resource,  whether  living  (includ- 
ing natural  or  cultured  plant  life.  fish,  shell- 
fish, marine  mammals,  and  wildlife),  nonliv- 
ing (including  energy  sources,  minerals,  and 
chemical  substances),  manmade.  tangible, 
intangible,  actual,  or  potential  which  is  lo- 
cated in,  derived  from,  or  traceable  to,  the 
marine  environment  and  includes  the  habi- 
tat of  any  such  living  resources,  the  coastal 
space,  the  ecosystems,  the  nutrient-rich 
areas,  and  the  other  components  of  the 
marine  environment  which  contribute  to  or 
provide  (or  which  are  capable  of  contribut- 
ing to  or  providing)  recreational,  scenic,  es- 
thetic, biological,  habitational.  commercial, 
economic,  or  conservation  values;  and 

"(8)  the  term  'ocean  pollution'  means  any 
short-term  or  long-term  change  in  the 
marine  environment. 

"TITLE  1-OCtJM  POLLUTION 
RESEARCH'; 

and 

(8)  by  adding  after  section  104  (as  redesig- 
nated by  paragraph  (3))  the  following  new 
titles: 

"TlTIiE  II— GREAT  LAKES 
PROTECTION 

SEC.  201.  FINDINGS.  PiniPOSE.  AND  DECLA- 
RATION OP  POUCY. 

"(a)  PiiroiNGS.— The  Congress  finds  that— 

"(1)  the  Great  Lakes  (containing  95  per- 
cent of  the  surface  fresh  water  of  the 
United  States  and  20  percent  of  the  world's 
fresh  water)  are  among  the  greatest  natural 
resources  In  the  world,  continuously  serving 
the  people  of  the  United  States  and  other 
nations  as  important  sources  of  food,  fresh 
water,  recreation,  beauty,  and  enjoyment; 

"(2)  the  Great  Lakes  are  among  the 
world's  major  waterways,  each  year  carrying 
tons  of  waterbome  shipping  to  and  from  all 
parts  of  the  globe; 

"(3)  the  productivity  and  beauty  of  the 
Great  Lakes  in  recent  years  have  been  di- 
minished and  threatened  by  water  pollu- 
tion, shoreline  erosion,  and  sedimentation: 

"(4)  numerous  Federal  agencies  have  initi- 
ated and  supported  research  projects  to 
study,  enhance,  manage,  preserve,  protect, 
or  restore  the  resources  of  the  Great  Lakes: 

"(5)  the  various  research  projects  relating 
to  the  Great  Lakes,  including  those  conduct- 
ed at  the  college  and  university  level  and 
those  conducted  at  the  State  and  local  level, 
can  be  more  effectively  coordinated  in  order 
to  obtain  maximum  benefits:  and 

"(6)  a  greater  awareness  of  the  impor- 
tance of  preserving  and  protecting  the  envi- 
ronmental quality  of  the  Great  Lakes  is  in 
the  national  Interest. 

"(b)  Purpose.— The  purposes  of  this  title 
are— 

"(1)  to  provide  for  a  rational  and  effective 
coordination  of  federally  supported  re- 
search aimed  at  increasing  fundamental 
knowledge  in  support  of  efforts  to  preserve 
and  protect  the  environmental  quality  of 
the  Great  Lakes: 

"(2)  to  identify  the  needs  and  priorities 
for  such  research  as  will  be  required  in  the 


future  to  preserve  and  protect  the  environ- 
mental quality  of  the  Great  Lakes; 

"(3)  to  assure  a  comprehensive  and  bal- 
anced approach  to  federally  supported  re- 
search on  the  Great  Lakes: 

"(4)  to  encourage  the  utilization  of  the  re- 
sults and  findings  of  research  relating  to  the 
Great  Lakes  in  the  decisionmaking  process- 
es which  affect  the  environmental  quality 
of  the  Great  Lakes:  and 

"(5)  to  foster  public  understanding,  and  to 
assure  greater  understanding  at  all  levels  of 
government,  of  the  role  of  the  Great  Lakes 
as  a  unique  national  resource  and  the  great- 
est ecological  entity  of  its  kind. 

"(c)  Declaration  or  Policy.— The  Con- 
gress, in  recognizing  the  Great  Lakes  to  be  a 
unique  national  and  international  resource, 
declares  that— 

"(1)  it  shall  be  the  continuing  policy  of 
the  Federal  Government,  in  cooperation 
with  State  and  local  governments  and  other 
concerned  public  and  private  organizations, 
to  use  all  practicable  means  and  measures  in 
a  manner  calculated  to  enhance,  preserve, 
and  protect  the  environmental  quality  of 
the  Great  Lakes,  to  create  and  maintain 
conditions  under  which  individuals,  indus- 
try, and  the  Great  Lakes  can  exist  in  pro- 
ductive harmony,  and  to  fulfill  the  social, 
economic,  and  other  requirements  of 
present  and  future  generations:  and 

"(2)  it  shall  be  the  policy  of  the  Federal 
Government  to  maximize  international  co- 
operation with  Canada  and  other  nations  in 
maintaining,  enhancing,  preserving,  and 
protecting  the  environmental  quality  of  the 
Great  Lakes  consistent  with  the  foreign  and 
domestic  policies  of  the  United  States. 

'SEC.  202.  GREAT  LAKES  RESEARCH  OFFICE. 

"(aXl)  EsTABUSHMXifT.— There  is  estab- 
lished within  the  Administration  a  Great 
Lakes  Research  Office.  All  facilities  of  the 
Great  Lakes  Research  Office  shall  be  locat- 
ed geographically  either  in  the  State  of 
Minnesota,  Wisconsin,  Michigan,  Illinois, 
Indiana,  Ohio,  Pennsylvania,  or  New  York. 

"(2)  Executive  Director.— The  Great 
Lakes  Research  Office  established  by  para- 
graph (1)  shall  be  directed  by  an  Executive 
Director  appointed  by  the  Administrator. 
Before  making  any  appointment,  the  Ad- 
ministrator shall  seek  the  recommendation 
of  the  Governors  of  Minnesota,  Wisconsin, 
Illinois,  Michigan,  Indiana,  Ohio,  Pennsyl- 
vania, and  New  York  with  respect  to  individ- 
uals who  are  qualified  to  serve  as  the  Execu- 
tive Director. 

'"(3)  Staff.- The  Executive  Director  may 
appoint  such  staff  as  the  Executive  Director 
determines  are  necessary  to  carry  out  the 
duties  and  responsibilities  and  to  fulfill  the 
purposes  of  this  title.  The  staff  appointed 
pursuant  to  this  paragraph  shall  be  appoint- 
ed subject  to  the  provisions  of  title  5  of  the 
United  State.",  Code  governing  appointments 
in  the  competitive  service  and  shall  be  paid 
in  accordance  with  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  S3  of  such 
title  relating  to  classification  a;id  General 
Schedule  pay  rates, 
"(b)  Inventory.- 

"(1)  Compilation.- Not  later  than  one 
year  after  the  enactment  of  this  title  the 
Executive  Director  shall  compile  an  invento- 
ry of  all  major  actions  taken,  or  planned  to 
be  taken,  by  Federal,  State,  or  local  govern- 
ments which  have,  or  may  have,  a  signifi- 
cant effect  on  the  environmental  quality  of 
the  Great  Lakes  (with  the  significance  of 
the  effect  to  be  determined  by  the  Execu- 
tive Director  in  conformance  with  the  policy 
set  forth  in  section  201).  The  inventory  may 
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be  limited  by  the  Executive  Director  to  an 
Inventory  of  major  actions  talcen  after  Janu- 
ary 1,  1977. 

"(2)  Review.— The  Executive  Director 
shall  review  and  update  the  inventory  com- 
piled pursuant  to  paragraph  ( 1 )  every  three 
months.  The  Executive  Director  shall  con- 
sult with  Federal.  SUte  and  local  officials  in 
reviewing  and  updating  the  inventory. 

"(3)  Submission.— The  inventory  compiled 
pursuant  to  paragraph  (1),  and  each  review 
and  update  made  pursuant  to  paragraph  (2). 
shall  be  submitted  to  the  President  and  the 
Congress, 
"(c)  Functions  or  Exbcutive  Dihector.— 
"(1)  Knowledge  or  programs  and 
PROJECTS.— The  Executive  Director  shall  be 
responsible  for  knowledge  of  programs  and 
projects  conducted  or  funded  by  the  Federal 
Government  which  relate  to  the  Great 
Lakes,  including  any  program  or  project  as- 
sisted under  the  National  Sea  Grant  College 
Program  Act  (33  U.S.C.  1121-1131)  and  any 
program  or  project  which  carries  on  re- 
search directed  toward  enhancing,  preserv- 
ing, or  protecting  the  environmental  quality 
of  the  Great  Lakes. 

"(2)  Direct  research.— The  Executive  Di- 
rector may  direct  the  staff  of  the  Great 
Lakes  Research  Office  to  conduct  direct  re- 
search in  order  to  carry  out  the  duties  and 
responsibilities  of  the  Office  and  to  fulfill 
the  purposes  of  this  title. 

"(3)  Contracts.— The  Executive  Director 
may  enter  into  any  contract  which  the  E^x- 
ecutive  Director  determines  is  necessary  to 
carry  out  the  duties  and  responsibilities  of 
the  Office. 

"(d)  Consultation  and  Advisement  by  Ex- 
ecutive Director.— In  carrying  out  this 
title,  the  Executive  Director  shall— 

"(1)  consult  with  Federal.  State,  and  local 
governmental  officials  responsible  for  main- 
taining, enhancing,  preserving,  protecting, 
or  monitoring  the  environmental  quality  of 
the  Great  Lakes,  including  the  Secretary  of 
the  Interior,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Director 
of  the  Office  of  Science  and  Technology 
Policy  in  the  Executive  Office  of  the  Presi- 
dent, the  President  of  the  National  Acade- 
my of  Sciences,  the  Director  of  the  National 
Institutes  of  Health,  the  Chairman  of  the 
United  States  Section  of  the  International 
Joint  Commission-United  States  and 
Canada,  the  Chairman  of  the  United  SUtes 
Section  of  the  Great  Lakes  Fishery  Commis- 
sion, the  Executive  Director  of  the  Great 
Lakes  Commission,  and  the  Chief  of  Engi- 
neers, of  the  United  SUtes  Army  Corps  of 
Engineers:  and 

"(2)  advise  such  Federal,  State,  and  local 
governmental  officials  on  the  effect  of  any 
Federal.  State,  or  local  governmental  pro- 
gram or  project  on  the  environmental  qual- 
ity of  the  Great  Lakes. 

"(e)  Report.— Not  later  than  one  year 
after  the  enactment  of  this  title,  the  Execu- 
tive Director  shall  submit  to  the  President 
and  the  Congress  a  report  containing— 

"(1)  information  on  the  current  state  of 
research  efforts  conducted  or  supported  by 
the  Federal  Government  to  improve  the  en- 
vironmental quality  of  the  Great  Lakes; 

"(2)  recommendations  for  the  improve- 
ment, increased  coordination,  and  use  of 
such  research  efforts; 

"(3)  information  on  the  degree  of  coordi- 
nation among  the  States  in  the  vicinity  of 
the  Great  Lakes  in  efforts  to  preserve  and 
protect  the  environmental  quality  of  the 
Great  Lakes;  and 

"(4)  recommendations  for  the  improve- 
ment of  such  coordination  among  the 
States. 
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•SEC.    203.   GREAT  LAKES  ENVIRONMENTAL 
IMPACT  ANALYSIS. 

"(a)  Appendix.— The  responsible  Federal 
official  shall  include  in  every  statement  in- 
cluded pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)(C))  in  a  recommendation 
or  report  on  proposals  for  legislation,  and 
other  major  Federal  actions,  which  signifi- 
cantly affect  the  Great  Lakes  (with  the  sig- 
nificance of  the  effect  to  be  determined  by 
the  Executive  Director  in  conformance  with 
the  policy  set  forth  in  section  201)  an  ap- 
pendix which  makes  special  reference  to  the 
Great  Lakes  and  which  contains— 

"(1)  an  index  to  all  material  contained  in 
such  statement  which  relates  to  the  Great 
Lakes;  and 

"(2)  a  summary  of  all  material  contained 
in  such  statement  which  relates  to  the 
Great  Lakes. 

"(b)  Comments.— The  Executive  Director 
shall  submit  to  the  responsible  Federal  offi- 
cial comments  on  each  statement  described 
In  subsection  (a)  before  the  statement  is  in- 
cluded in  a  recommendation  or  report  pur- 
suant to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)). 

"(c)  Submission  or  Appendix  and  Com- 
ments.—Copies  of  any  appendix  required  to 
be  included  in  a  statement  pursuant  to  sub- 
section (a),  and  any  comments  submitted  by 
the  Executive  Director  pursuant  to  subsec- 
tion (b),  shall  be  submitted  to  the  President 
and  made  available  to  the  public  pursuant 
to  section  552  of  title  5  of  the  United  States 
Code. 

"TITLE  III— GENERAL  PROVISIONS 
"SEC.  301.  INTERAGENCY  COOPERATION. 

"The  head  of  each  department,  agency,  or 
other  instrumentality  of  the  Federal  Gov- 
ernment which  is  engaged  in,  concerned 
with,  or  has  authority  over  programs  relat- 
ing to  ocean  pollution  research,  develop- 
ment, and  monitoring  or  over  research  to 
maintain,  enhance,  preserve,  or  protect  the 
environmental  quality  of  the  Great  Lakes— 
"(1)  shall  cooperate  with  the  administra- 
tor In  carrying  out  the  purposes  of  title  I 
and  shall  cooperate  with  the  Administrator 
and  the  Executive  Director  in  carrying  out 
the  purposes  of  title  II; 

"(2)  may,  upon  written  request  from  the 
Administrator,  Director,  or  Executive  Direc- 
tor, make  available  to  tlje  Administrator, 
Director,  or  Executive  Director  such  person- 
nel (with  their  consent  and  without  preju- 
dice to  their  position  and  rating),  services, 
or  facilities  as  may  be  necessary  to  assist  the 
Administrator,  Director,  or  Executive  Direc- 
tor in  achieving  the  purposes  of  this  Act; 

"(3)  shall,  upon  written  request  from  the 
Administrator,  Director,  or  Executive  Direc- 
tor, furnish  such  data  or  other  information 
as  the  Administrator,  Director,  or  Executive 
Director  determines  is  necessary  to  fulfill 
the  purposes  of  this  Act. 

•SEC.  302.  DISSEMINATION  OF  INPORMA- 
TION. 
"(a)  Ocean  Pollution  Inpormation.— The 
Administrator  shall  insure  that  the  results, 
findings,  and  information  regarding  ocean 
pollution  research,  development,  and  moni- 
toring programs  conducted  or  sponsored  by 
the  Federal  Government  are  disseminated 
in  a  timely  manner  and  in  useful  forms  to 
relevant  departments,  agencies,  and  instru- 
mentaUties  of  the  Federal  Government  and 
to  other  persons  having  an  interest  in  ocean 
pollution  research,  development,  and  moni- 
toring- 

"(b)  Great  Lakes  iNroRMATiON.— The  Ad- 
ministrator. Director,  or  Executive  Director 


shall  insure  that  the  results,  findings,  and 
information  regarding  the  Great  Lakes  com- 
piled by  the  Great  Lakes  Research  Office 
are  disseminated  in  a  timely  maimer  and  in 
useful  forms  to  relevant  departments,  agen- 
cies, and  instrumentalities  of  the  Federal 
Government  and  to  other  persons  having  an 
interest  in  the  environmental  quality  of  the 
Great  Lakes. 

"SEC.  303.  EFFTCT  ON  OTHER  LAWS. 

"Nothing  in  this  Act  shaU  be  construed  to 
amend,  restrict,  or  otherwise  alter  the  au- 
thority of  any  Federal  department,  agency, 
or  instrumentality  under  any  law  to  under- 
take research,  development,  and  monitoring 
relating  to  ocean  pollution,  to  conduct  re- 
search relating  to  the  Great  Lakes,  or  to  un- 
dertake action  pursuant  to  any  other  Feder- 
al law. 

-SEC.  304.  ADTHORIZATION  OP  APPROPRIA- 
TIONS. 

"(a)  Authorisation.— There  are  author- 
ized to  be  appropriated  to  the  Administra- 
tion for  the  purposes  of  carrying  out  this 
Act  not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30,  1979;  not  to 
exceed  $4,300,000  for  the  fiscal  year  ending 
September  30,  1980;  not  to  exceed  $3,000,000 
for  the  fiscal  year  ending  September  30, 
1981;  not  to  exceed  $4,000,000  for  the  fiscal 
year  ending  September  30,  1982;  and.  of  the 
funds  authorized  pursuant  to  section  201  (a) 
of  the  Atmospheric,  cnimatic,  and  Ocean 
Pollution  Act  of  1982,  not  to  exceed 
$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  not  to  exceed 
$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1984. 

"(b)  Limitation.— Of  any  amount  appro- 
priated for  a  fiscal  year  ending  after  Sep- 
tember 30,  1982,  under  the  authorization 
contained  in  subsection  (a)  an  amount  not 
more  than  $750,000  may  be  expended  by  the 
Executive  Director  during  a  fiscal  year  to 
carry  out  title  II  of  this  Act.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  IV? 

If  not.  the  Clerk  will  designate  title 
V. 

Title  V  reads  as  follows: 

TITLE  V— OCEAN  POLLUTION 
RESEARCH 

Sec.  501.  Section  201  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  (33  U.S.C.  1441)  is  amended  by  striking 
out  all  that  follows  "connecting  waters"  and 
inserting  in  lieu  thereof  a  period. 

Sec.  502.  Section  202  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  (33  U.S.C.  1442)  is  amended— 

(1)  by  inserting  "(1)"  before  "The  Secre- 
tary" in  subsection  (a); 

(2)  by  striking  out  "In  consultation"  in  the 
first  sentence  of  subsection  (a)  and  Inserting 
in  lieu  thereof  "in  close  consultation"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(2)  The  Secretary  shall  ensure  that  the 
program  under  this  section  complements, 
when  appropriate,  the  activities  undertaken 
pursuant  to  title  I.  Such  program  shall  in- 
clude but  not  be  limited  to— 

"(A)  the  development  and  assessment  of 
scientific  techniques  to  define  and  quantify 
the  degrtulation  of  the  marine  environment; 

■(B)  the  assessment  of  the  ability  of  the 
marine  environment  to  assimilate  materials 
without  degradation; 

"(C)  continuing  monitoring  programs  to 
assess  the  health  of  the  marine  environ- 
ment, including  but  not  limited  to  the  moni- 
toring  of   Ijottom   oxygen   concentrations. 
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contaminant  levels  in  biota,  sediments,  and 
the  water  column,  diseases  in  fish  and  shell- 
fish, and  changes  in  types  and  abundance  of 
indicator  species:  and 

"(D)  the  development  of  methodologies, 
techniques,  and  equipment  for  disposal  of 
waste  materials  to  minimize  degradation  of 
the  marine  environment.":  and 

(4)  by  striking  out  subsection  (c)  and  re- 
designating subsections  (d)  and  (e)  as  sub- 
sections (c)  and  (d),  respectively. 

Skc.  503.  Section  203  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  (33  U.S.C.  1443)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(c)  The  Administrator,  in  cooperation 
with  the  Secretary,  the  Secretary  of  Com- 
merce, and  other  officials  of  appropriate 
Federal,  State,  and  local  agencies,  shall 
assess  the  feasibilty  of  regional  manage- 
ment plans  for  the  disposal  of  waste  materi- 
als. Such  plans  should  integrate  where  ap- 
propriate Federal,  State,  regional,  and  local 
waste  disposal  activities  into  a  comprehen- 
sive regional  disposal  strategy.  These  plans 
should  address,  among  other  things— 

"(1)  the  sources,  quantities,  and  types  of 
materials  that  require  and  will  require  dis- 
posal: 

"(2)  the  environmental,  economic,  social, 
and  human  health  factors  associated  with 
disposal  alternatives: 

"(3)  the  improvements  in  production  proc- 
esses, methods  of  disposal,  and  recycling  to 
reduce  the  adverse  effects  associated  with 
such  disposal  alternatives: 

"(4)  the  applicable  laws  governing  waste 
disposal:  and 

"(5)  improvements  in  permitting  processes 
to  reduce  administrative  burdens. 

"(d)  The  Administrator,  in  cooperation 
with  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration,  shall 
submit  to  the  Congress  and  the  President, 
not  later  than  December  31,  1983,  a  report 
on  sewage  sludge  disposal  in  the  New  York 
region.  The  report  shall  consider  the  factors 
listed  in  subsection  (c)  as  they  relate  to 
landfilling,  incineration,  and  ocean  dump- 
ing: shall  include  a  cost-benefit  comparison 
of  these  three  alternatives:  and  shall  recom- 
mend such  regulatory  or  legislative  changes 
as  may  be  necessary  to  reduce  the  adverse 
impacts  associated  with  sewage  sludge  dis- 
posal.". 

Sec.  504.  (a)  Of  the  funds  authorized  pur- 
suant to  section  201(aKl)  of  this  Act. 
$12,000,000  is  authorized  to  be  appropriated 
in  each  of  the  fiscal  years  1983  and  1984  to 
carry  out  the  provisions  of  title  II  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972.  Of  these  funds,  at  least 
$500,000  shall  be  made  available  in  each  of 
such  fiscal  years  to  carry  out  the  studies  au- 
thorized in  section  203  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972. 

(b)  Section  204  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
n.S.C.  1444)  is  redesignated  as  section  205: 
and  such  section  as  so  redesignated  is 
amended  by  striking  out  "and"  Immediately 
following  "fiscal  year  1981,"  and  by  insert- 
ing ",  and  not  to  exceed  $12,000,000  for  each 
of  the  fiscal  years  1983  and  1984"  immedi- 
ately after  "fiscal  year  1982". 

Sec.  505.  Section  205  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  (33  U.S.C.  1445)  is  transferred  to  a 
point  immediately  following  section  203  of 
such  Act  and  redesignated  as  section  204: 
and  such  section  as  so  transferred  and  re- 
designated is  amended  to  read  as  follows: 


"Sec.  204.  (a)  In  March  of  each  year,  the 
Secretary  of  Commerce  shall  report  to  the 
Congress  on  his  activities  under  this  title 
during  the  previous  fiscal  year.  The  report 
shall  include— 

"(1)  the  Secretary's  findings  made  under 
section  201.  including  an  evaluation  of  the 
short-term  ecological  effects  and  the  social 
and  economic  factors  involved  with  the 
dumping  involved: 

"(2)  the  results  of  activities  undertaken 
pursuant  to  section  202; 

"(3)  with  the  concurrence  of  the  Adminis- 
trator and  after  consulting  with  other  ap- 
propriate Federal  agencies,  an  identification 
of  the  short-  and  long-term  research  re- 
quirements associated  with  activities  under 
title  I,  and  a  description  of  how  Federal  re- 
search under  titles  I  and  II  will  meet  those 
requirements:  and 

"(4)  activities  of  the  Department  of  Com- 
merce under  section  5  of  the  Act  of  March 
10.  1934  (48  Stat.  401:  16  U.S.C.  MS). 

"(b)  In  March  of  each  year,  the  Adminis- 
trator shall  report  to  the  Congress  on  his 
activities  during  the  previous  fiscal  year 
under  section  203  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1443).". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  V? 

If  not.  the  Clerk  will  designate  title 
VI. 

Title  VI  reads  as  follows: 

TITLE  VI-OTHER  PROGRAMS 
Sec.  901.  Of  the  funds  authorized  pursu- 
ant to  section  201(a)(3)  of  this  Act,  $100,000 
is  authorized  to  be  appropriated  in  each  of 
the  fiscal  years  1983  and  1984  to  carry  out 
the  provisions  of  the  Act  entitled  "An  Act  to 
provide  for  the  reporting  of  weather  modifi- 
cation activities  to  the  Federal  Govern- 
ment", as  amended  (15  U.S.C.  330) 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  VI? 

If  not,  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Evans  of  Indiana,  chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  6324)  to  author- 
ize appropriations  for  atmospheric,  cli- 
matic, and  ocean  pollution  activities  of 
the  National  Oceanic  and  Atmospheric 
Administration  for  the  fiscal  years 
1983  and  1984,  and  for  other  purposes, 
pursuant  to  House  Resolution  540,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  340,  nays 
65,  not  voting  29.  as  follows: 
[RoU  No.  286] 
YEAS-340 


Addabbo 

Daub 

Goldwater 

Akaks 

Davis 

Gonzalez 

AlbosU 

delaC}arza 

Gore 

Alexander 

Deckard 

Gradlson 

Anderson 

DeUunu 

Gray 

Andrews 

DeNardIa 

Green 

Annunzio 

Derrick 

Orisham 

Anthony 

Derwinski 

Ouarini 

Aspln 

Dickinson 

Gunderson 

AuCoin 

Dirks 

Hall  (OH) 

Badham 

DIngeU 

Hall.  Ralph 

Bailey  (MO) 

Dixon 

Hall.  Sam 

BaUey (PA) 

Donnelly 

Hamilton 

Barnard 

Dorgan 

Hammerschmidt 

Barnes 

Dougherty 

Hance 

Beard 

Dowdy 

Harkin 

Bedell 

Downey 

Hartnett 

Beilenson 

Duncan 

Hatcher 

Benedict 

Dunn 

Hawkins 

Benjamin 

Dwyer 

Heckler 

Bennett 

Dymally 

Hefner 

Bereuter 

Dyson 

Hendon 

BevUl 

Early 

Hertel 

Blani 

RRkart 

Hightower 

Bingham 

Edgar 

HUer 

Blanchard 

Edwards  (AL) 

Hillls 

Bliley 

Edwards  (CA) 

Holland 

Bo«gs 

Emerson 

HoUenbeck 

Boland 

English 

Hopkins 

BoUlng 

Erdahl 

Horton 

Bonior 

Erlenbom 

Howard 

Bonker 

Evans  (DE> 

Hoyer 

Bouquard 

Evans  (lA) 

Hubbard 

Bowen 

Evans  (IN) 

Huckaby 

Brinkley 

Pary 

Hughes 

Brodhead 

PasceU 

Hutto 

Brooks 

Fazio 

Hyde 

Broomfield 

Perraro 

Jacobs 

Brown  (CA) 

Pledler 

Jeffords 

Burton.  Phillip 

Fields 

Jenkins 

Butler 

Findley 

Jones  (NO 

Byron 

Fish 

Jones  (OK) 

Campbell 

FIthian 

Jones  (TN) 

Carney 

Fllppo 

Kastenmeier 

Chappell 

Plorlo 

Kazen 

Chappie 

PogUetU 

Kennelly 

Chiaholm 

Foley 

Kildee 

Clausen 

Ford  (MI) 

Kogovsek 

Clay 

Pord(TN) 

LaFalee 

Cllnser 

Porsythe 

Lantos 

Coau 

Fountain 

Leach 

Coelho 

Powler 

Leath 

CoUlns  (IL) 

Frank 

Lehman 

Conte 

Frost 

Leland 

C^oughlln 

Fuqua 

Lent 

Courter 

Garcia 

Levitas 

Coyne,  James 

Oaydos 

Lewis 

Coyne.  William 

Gejdenson 

Long  (LA) 

Craig 

Gephardt 

Long  (MD) 

Crockett 

Gibbons 

Lott 

Daniel.  Dan 

Gilman 

Lowery  (CA) 

Daniel.  R.  W. 

Gingrich 

Lowry  (WA) 

Daschle 

Gllckman 

Lujan 
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Luken 

Patterson 

Smith  (AL) 

Lundine 

Pease 

Smith  (lA) 

Madigan 

Pepper 

Smith  (NE) 

Markey 

Perkins 

Smith  (NJ) 

Marriott 

Petri 

Smith  (PA) 

Martin  (IL) 

Peyser 

Snowe 

Martin  (NO 

Pickle 

Snyder 

Martinez 

Porter 

Bolars 

Matsui 

Price 

Mattox 

Pritchard 

St  Germain 

Mavroules 

Pursell 

Stangeland 

Mazzoli 

Quillen 

Stark 

McClory 

Raiisback 

Stenholm 

McCloskey 

Rangel 

Stokes 

McCoIlum 

Rauhford 

Stratton 

McCurdy 

Regula 

Studds 

McDade 

Reuss 

Swift 

McGrath 

Rhodes 

Synar 

McHugh 

Richmond 

Tauzin 

McKinney 

Rinaldo 

Taylor 

Mica 

Ritter 

Thomas 

Mikulski 

Roberts  (KS) 

Traxler 

Miller  (CA) 

Roberts  (SD) 

Trible 

Miller  (OH) 

Robinson 

Udall 

Mineta 

Rodino 

Vander  Jagt 

Minish 

Roe 

Vento 

Mitchell  (MD) 

Rogers 

Volkmer 

MitcheU  (NY) 

Rose 

Walgren 

Moakley 

Rostenkowski 

Wampler 

Molinari 

Roth 

Washington 

MoUohan 

Roukema 

Watkins 

Montgomery 

Roybal 

Waxman 

Morrison 

Russo 

Weaver 

Mottl 

Sabo 

Weiss 

Murtha 

Santini 

White 

Napier 

Savage 

Whitehunt 

Natcher 

Sawyer 

Whitley 

Nelligan 

Scheuer 

Williams  (OH) 

Nelson 

Schneider 

Wilson 

Nichols 

Schroeder 

Wirth 

Nowak 

Schulze 

Wolf 

O'Brien 

Schumer 

Wolpe 

Oakar 

Seiberling 

Wright 

Oberstar 

Sensenbrenner 

Wyden 

Obey 

Shamansky 

Wylle 

Ottinger 

Shannon 

Yates 

Oxley 

Sharp 

Young  (MO) 

Panetta 

Shaw 

Zablocki 

Parris 

Shelby 

Zeferetti 

Pashayan 

Simon 

Patman 

Skelton 
NAYS-65 

Applegate 

Gregg 

Myers 

Archer 

Hagedom 

Paul 

Ashbrook 

Hansen  (ID) 

Roemer 

Atkinson 

Hansen  (UT> 

Rousselot 

Bethune 

Hunter 

Rudd 

Brown  (CO) 

Jeffries 

Shumway 

Burgener 

Johnston 

Shuster 

Carman 

Kemp 

Siljander 

Cheney 

Kindness 

Skeen 

Collins  (TX) 

Kramer 

Smith  (OR) 

Conable 

LatU 

Solomon 

Conyers 

Lee 

SUton 

Corcoran 

Loeffler 

Stump 

Crane,  Daniel 

Lungren 

Tauke 

Crane.  Philip 

Marlenee 

Walker 

Dannemeyer 

Martin  (NY) 

Weber  (MN) 

Doman 

McDonald 

Weber  (OH) 

Dreier 

McEwen 

Whlttaker 

Edwards  (OK) 

Michel 

Winn 

Prenzel 

Moore 

Wortley 

Goodling 

Moorhead 

Young (PL) 

Oramm 

Murphy 

NOT  VOTING- 

-29 

Bafalis 

Evans  (GA) 

Moffett 

Boner 

Penwick 

Neal 

Breaux 

Ginn 

Rahall 

Brown  (OH) 

Heftel 

Rosenthal 

Broyhill 

Holt 

Stanton 

Burton.  John 

Ireland 

Whitten 

Coleman 

Lagomarsino 

Williams  (MT) 

D' Amours 

LeBoutillier 

Yatron 

Elmery 

Livingston 

Young  (AK) 

Ertel 

Marks 
D  1500 

Mr.     HIT  .UK     and     M 

I.    weavj!;k 

changed   their   votes   fr 

om   "nay"   to 

"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
6955,  OMNIBUS  BUDGET  REC- 
ONCILIATION ACT  OP  1982 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  pursuant  to  the  previous 
order  of  the  House,  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  6955) 
to  provide  for  reconciliation  pursuant 
to  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1983  (S.  Con. 
Res.  92.  97th  Congress),  and  ask  unan- 
imous consent  that  the  statement  of 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  16.  1982.) 

Mr.  JONES  of  Oklahoma  (during 
the  reading).  Mr.  Speaker.  I  ask  imani- 
mous  consent  that  the  statement  be 
considered  as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oklahoma,  Mr.  Jones, 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio,  Mr.  Latta, 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Jones). 

D  1510 

GENERAL  LEAVE 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks,  and  include  ex- 
traneous matter,  on  the  conference 
report  on  the  bill,  H.R.  6955. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oklaho- 
ma? 

There  was  no  objection. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  this  conference  report  on  the 
Omnibus  Budget  Reconciliation  Act 
pertains  to  those  spending  cuts  re- 
quested or  required  of  seven  different 
House  committees.  These  committees 
are  the  Committee  on  Agriculture,  the 
Committee  on  Armed  Services,  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  the  Committee  on  For- 
eign Affairs,  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice, and  the  Committee  on  Veterans' 
Affairs. 

In  the  reconciliation  instructions. 
Mr.  Speaker,  these  committees  were 


asked  to  reduce  spending  by  a  total  of 
about  $11.1  billion.  The  actual  spend- 
ing cuts  from  CBO  came  to  $13.7  bil- 
lion, an  excess  of  over  $2.5  billion 
more  than  the  committees  were  asked 
to  achieve.  So.  I  think  we  can  pay  a 
debt  of  gratitude  to  the  members  of 
these  committees  and  to  the  commit- 
tee chairmen  who  performed  so  well  in 
carrying  out  these  reconciliation  in- 
structions. If  we  add  to  this  the  pro- 
jected spending  cuts  of  the  savings 
that  fall  within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means  and 
the  Committee  on  Commerce  and 
Energy,  the  actual  reconciliation  in- 
structions by  the  House  will  have  been 
exceeded  or  surpassed  by  about  $4  bil- 
lion. 

Mr.  Speaker,  the  success  of  carrying 
out  these  reconciliation  instructions  is 
a  tribute  to  allowing  the  legislative 
process  to  work  as  it  should,  and  it 
proves  emphatically  that  we  do  not 
need  and  did  not  need  to  have  last 
year  a  Gramm-Latta  II  substitute  at 
the  last  minute  to  undercut  the  work 
of  the  committees  and  the  committee 
chairmen.  Many  of  the  committee 
chairmen  did  not  support  the  size  of 
these  cuts,  but  once  instructed  by  the 
House,  they  carried  out  these  instruc- 
tions even  more  than  was  required  of 
them. 

Let  me  just  repeat,  the  reconcilia- 
tion bill  before  us  required  of  these 
seven  committees  to  cut  spending  over 
the  next  3  years  in  the  amount  of 
$11,178  billion.  These  committees  ac- 
tually cut  $13,725  billion,  or  $2.5  bil- 
lion more  than  they  were  required  to 
do. 

Most  of  the  committees  did  not  have 
any  controversy  surrounding  them. 
For  example,  the  Committees  on  Vet- 
erans Affairs  of  the  House  and  Senate 
both  made  the  cuts  of  the  same 
nature.  The  two  areas  of  controversy 
surroimded  the  COLA  cap,  which  was 
primarily  in  the  jurisdiction  of  the 
Committee  on  Post  Office  and  Civil 
Service,  but  also  had  ripple  effect  in 
other  committees;  and  second,  the  Ag- 
riculture Committee. 

As  the  Members  recall,  the  other 
body  in  the  reconciliation  instructions 
required  a  4-percent  cap  on  Federal  ci- 
vilian and  military  pensions  beginning 
in  fiscal  year  1983.  The  ripple  effect  of 
that  4-percent  cap  would  have  created 
savings  of  $5.1  billion,  roughly,  over 
the  next  3  years.  The  House  did  not 
act  on  a  COLA  cap  even  though  the 
Rules  Committee  made  in  order  such 
an  amendment.  In  order  to  reconcile 
the  differences  of  over  $5  billion  be- 
tween the  House  and  the  other  body, 
in  conference  a  number  of  suggestions 
were  made  and  the  conclusion  was 
reached  to  do  two  things:  One.  to  put 
a  cap  on  COLA'S  for  cost-of-living  ad- 
justments for  all  military  and  civilian . 
retirees  under  the  age  of  62.  This  cate- 
gory of  annuitants  would  receive  half 
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of  the  regular  cost-of-living  adjust- 
ment. The  other  thing  that  was  done 
was  to  change  by  1  month  the  effec- 
tive date  of  the  COLA's.  so  that  in 
1983  the  effective  date  would  be 
moved  1  month  to  April,  then  to  May 
in  1984.  and  June  in  1985.  so  that  in 
fiscal  year  1985  all  pension  programs, 
including  social  security  and  the  Fed- 
eral civilian  and  military  programs, 
would  receive  their  cost-of-living  ad- 
justments at  the  same  time;  namely. 
July  of  that  year  and  thereafter.  The 
combination  of  those  two  things 
create  savings  over  the  next  3  years  of 
$4.1  billion.  For  those  who  felt  strong- 
ly that  there  should  be  some  limita- 
tion on  the  automatic  increases  in 
Federal  pensions,  this  compromise 
clearly  achieves  that. 

In  the  agriculture  area  there  were 
basically  three  points  of  debate.  One 
was  the  dairy  compromise,  and  in  that 
connection  essentially  the  House  posi- 
tion prevailed.  The  second  was  on  the 
crop  diversion  program,  and  there  I 
know  there  are  a  number  of  disagree- 
ments in  this  body  and  in  the  other. 
The  third  was  on  food  stamps,  where 
the  House  and  the  other  body  essen- 
tially split  the  difference.  I  am  going 
to  leave  the  discussions  of  the  differ- 
ences in  the  compromise  in  the  Agri- 
culture Committee  jurisdiction  to  Mr. 
Paketta,  who  is  chairman  of  the  rec- 
onciliation task  force  on  the  Budget 
Committee,  and  also  a  member  of  the 
Agriculture  Committee;  and  to  Mr. 
FoixY.  who  is  a  member  of  the  Agri- 
culture Committee. 

I  would  turn  the  Members'  attention 
to  today's  Congrkssional  Record,  be- 
cause the  full  explanation  of  the  rec- 
onciliation conference  appears  begin- 
ning on  page  H6006.  The  Government 
Printing  Office  did  not  complete  all  of 
the  printing  of  the  conference  report, 
and  consequently  the  full  report  can 
be  found  in  today's  Congressional 
Record.  As  I  said,  I  commend  the 
House  to  pass  this  reconciliation  con- 
ference report.  It  meets  in  every  re- 
spect and  surpasses  the  reconciliation 
targets. 

D  1520 

To  those  of  you  who  were  concerned 
that  this  body  did  not  have  the  will  to 
carry  out  the  spending  cuts  mandated 
of  it,  I  think  you  can  support  this  con- 


ference report  and  go  back  home  and 
explain  that  not  only  did  you  meet  the 
targets,  but  you  actually  cut  spending 
even  more  than  you  were  required  to 
do. 

So,  Mr.  Speaker,  again  I  compliment 
the  committees  and  particularly  the 
chairmen  of  the  committees  involved 
who  carried  out  the  instructions  of 
this  reconciliation  conference  in  every 
respect  in  the  hest  manner  of  the  leg- 
islative process. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  since  the  beginning  of 
the  reconciliation  process  this  year,  I 
have  argued  against  the  House  proce- 
dures for  handling  reconciliation  bills 
and  have  opposed  the  substance  of 
most  of  those  bills  as  they  are  report- 
ed out  of  House  committees. 

With  regard  to  the  procedures  em- 
ployed, the  bringing  of  separate  recon- 
ciliation bills  to  the  floor  violated  the 
text  and  the  spirit  of  both  the  Budget 
Act  and  the  first  budget  resolution  for 
fiscal  year  1983  which  call  for  a  single 
reconciliation  bill. 

With  regard  to  the  substance  of  the 
bills  as  reported  out  of  committee— 
except  for  the  Veterans'  Committee 
bill— the  bills  fell  woefully  short  of  the 
targets  we  had  established  in  the 
budget  resolution. 

Now  that  we  have  a  final  product 
from  the  reconciliation  process,  we 
have  a  chance  to  assess  once  again 
where  we  stand  on  the  reconciliation 
process. 

Nothing  can  be  done  to  change  the 
improper  procedure  of  the  reconcilia- 
tion bills  as  they  came  out  of  commit- 
tee. However,  the  House  did  package 
all  those  separate  bills  into  one  bill 
prior  to  the  reconciliation  conference. 
Such  a  move  was  a  step  in  the  right  di- 
rection and  obviously  improved  the 
chances  of  our  obtaining  a  higher  per- 
centage of  the  budget  savings  which 
were  adopted  by  the  Congress  in  the 
first  budget  resolution. 

With  regard  to  the  substance  of  the 
reconciliation  bills,  the  conference 
committee  significantly  improved 
nearly  all  of  the  bills. 

In  the  agriculture  subconference, 
the  House  increased  the  food  stamp 
savings  from  $1.3  to  $1.9  billion.  Also, 
the  House  removed  many  of  the 
highly  undesirable  aspects  of  the  dairy 


program,  particularly  the  establish- 
ment of  a  dairy  producers  cartel.  In 
fact,  the  conference  agreement  will 
result  in  savings  of  approximately  $2.3 
billion  over  current  law  if  one  calcu- 
lates savings  from  current  production 
levels.  CBO  estimates  savings  at  $4.5 
billion  over  3  years  because  it  uses 
January  1982  data  which  overstate 
dairy  production  levels.  With  regard  to 
the  grain  program,  the  conference 
agreement  is  far  superior  to  the  House 
agreement.  By  reducing  the  paid  set- 
aside,  the  conferees  reduced  the  cost 
to  the  Government  of  this  program 
over  the  next  3  years  to  $610  million 
as  opposed  to  the  CBO  estimate  of 
savings  which  was  based  on  January 
1982  data.  The  CBO  estimates  thus 
show  production  levels  which  are 
below  the  actual  experience  to  date. 
Finally,  it  cannot  yet  be  determined 
whether  the  export  promotion  provi- 
sion of  the  bill  will  cost  or  save  money. 
It  will  save  money  if  the  administra- 
tion "buys  down"  interest  rates  in  an 
effort  to  subsidize  agricultural  ex- 
ports. The  administration  has  not  yet 
made  that  decision  and  presumably  it 
will  be  the  subject  of  sui  intense 
debate  inside  the  administration. 

With  regard  to  the  Banking  Com- 
mittee bill,  the  conferees  adopted  the 
version  which  had  been  brought  for- 
ward by  Mr.  Stanton  and  which  we 
found  acceptable. 

With  regard  to  the  Veterans  Com- 
mittee bill,  the  conference  changed 
some  of  the  provisions  in  the  bill  on 
the  grounds  that  earlier  calculations 
of  savings  had  been  underestimated. 
The  use  of  more  accurate  figures,  as 
developed  by  the  Veterans'  Adminis- 
tration and  adopted  by  CBO,  allowed 
the  Veterans  conferees  to  retain  its 
initial  level  of  savings  through  the 
adoption  of  fewer  changes  in  law  than 
had  been  earlier  expected. 

In  the  Post  Office  conference,  the 
conferees  very  significantly  improved 
upon  the  savings  which  had  been 
achieved  in  the  House.  The  Senate 
came  into  the  conference  with  reduc- 
tions of  $5.4  billion  over  3  years.  The 
House  had  a  savings  of  $113  million 
over  3  years.  The  conference  settled 
upon  $4.1  billion  in  a  way  which  was 
moving  toward  the  assumptions  which 
had  been  contained  in  the  first  budget 
resolution. 
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Overall,  the  conference  adopted  a 
set  of  savings  totaling  approximately 
$13.5  billion  if  one  were  to  use  CBO 
figures  which  were  based  on  the  as- 
sumptions contained  in  the  first 
budget  resolution.  However,  because 
some  of  the  CBO  estimates  of  savings 
in  agricultural  programs  were  based 
on  crop  levels  and  production  levels 
which  have  proven  to  be  out  of  date  in 
view  of  the  June  1982  and  July  1982 
figures,  the  total  3-year  savings  in  this 
reconciliation  bill  will  actually  be 
closer  to  $10.4  billion.  Because  the  rec- 
onciliation conference  agreement  rep- 
resents a  significant  improvement  over 
the  separate  bills  which  passed  the 
House,  I  believe  this  bill  merits  the 
support  of  those  who  cooperated  in 
the  passage  of  the  first  budget  resolu- 
tion for  fiscal  year  1983.  While  the  bill 
did  not  achieve  all  of  the  savings  that 
I  would  have  lilted,  there  is  no  ques- 
tion that  it  does  represent  a  real  step 
forward  in  a  very  difficult  political  en- 
vironment. Therefore,  I  reluctantly 
urge  th^  passage  of  this  conference 
agreement  upon  Members  of  the 
House. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  (Mr.  Pren- 

ZEL). 

Mr.  PRENZEL.  Mr.  ^?eaker,  as  one 
of  the  managers  of  the  House  on  this 
reconciliation,  I  signed  the  conference 
report.  I  would  agree  with  the  distin- 
guished gentleman  from  Ohio  (Mr. 
Latta)  that  it  is  noi  a  perfect  report. 


Indeed,  it  is  far  from  it,  but  it  does, 
under  CBO  scorekeeping,  meet  the  di- 
rection of  the  budget  resolution. 

I  wish  we  had  passed  a  tougher 
budget  resolution  in  the  first  place.  I 
wish  our  reconciliation  instruction  had 
demanded  deeper  cuts.  I  am  not  con- 
vinced that  we  cannot  reduce  spending 
more. 

Nevertheless,  the  conferees,  the 
managers  on  the  part  of  both  the 
House  and  the  Senate,  did  deliver  and 
did  achieve  the  targets  set  for  them  in 
the  budget  resolution. 

When  our  budget  reconciliation  bills 
left  the  House,  they  had  less  than  half 
of  the  savings  in  them  that  they  now 
have.  Some  Members,  namely,  the  con- 
ferees in  these  various  subconf  erences, 
have  done  a  good  job.  In  fact,  it  is  a 
great  Job  if  compared  to  where  the 
House  started. 

I  am  not  convinced  that  any  of  our 
scorekeeping  services  can  develop 
wholly  reliable  figures  for  our  use. 
OMB  and  CBO  agree  on  most  of  the 
items  within  this  reconciliation  bill, 
but  they  are  off  by  about  $3  billion  in 
the  agricultural  section,  with  about 
two-thirds  of  that  in  the  dairy  divi- 
sion. 

It  is  a  little  dif  f  Icvdt  to  sort  out  who 
is  right,  whose  assiunptlons  are  better, 
or  who  Is  using  the  better  basis  for  its 
numbers.  But  we  agreed  when  we 
began  this  whole  process  to  use  the 
CBO  nimibers.  and  under  the  CBO 
numbers  we  have  met  our  target. 


Mr.  Speaker,  I  urge  this  body  to  pass 
this  bill  today  and  the  tax  bill  that 
wUl  follow  this  week.  Those  who  vote 
against  either  will,  I  think,  be  hard 
pressed  to  explain  how  they  were  wiU- 
ing  to  add  $28  billion  to  the  deficit  for 
the  coming  fiscal  year,  and  $130  billion 
over  the  next  3  years.  I  do  not  want 
the  responsibility  of  adding  that  defi- 
cit amount.  Therefore,  I  shall  vote  for 
this  bill  and  for  the  tax  biU  that  will 
follow. 

There  will  be  many  who  will  grum- 
ble that  we  did  not  cut  spending 
enough,  and  those  Members  will  find 
me  In  cheerful  agreement.  But  much 
as  I  would  have  liked  to  have  achieved 
greater  cuts  there  Is  no  excuse  at  all  In 
my  judgment  to  resist  this  bill  or  to 
resist  the  following  tax  bill  on  the 
grounds  that  we  did  not  meet  budget 
targets.  The  only  way  we  can  miss 
those  targets  is  to  fail  to  pass  this  bill 
and  to  pass  the  tax  bill  that  follows. 

Mr.  Speaker,  I  think  the  conferees 
have  done  an  extraordinary  job  in 
bringing  this  bill  to  the  floor  and  In 
improving  on  the  very  poor  job  that 
the  House  committees  did  originally.  I 
must  congratulate  the  committee 
chairmen  who  entered  into  the  negoti- 
ations In  an  openmlnded  fashion  and 
who  tried  to  produce  the  best  bill  they 
could,  knowing  how  we  were  directed 
by  the  reconciliation  Instructions.  I 
would  also  like  to  compliment  all  of 
the  Budget  Committee  conferees. 
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Mr.  Speaker.  I  hope  that  this  bill 
will  be  promptly  passed. 

D  1530 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan (Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, the  budget-cutting  process  that  we 
have  been  going  through  in  the  name 
of  fiscal  austerity  has  been  a  long  and 
painful  one.  In  many  instances,  I  am 
afraid,  we  sacrificed  social  justice  as 
we  rushed  headlong  to  embrace  an 
economic  experiment  that  so  far  has 
brought  us  nothing  but  despair  and 
uncertainty. 

Under  the  process,  committees  of 
the  House  were  forced  to  make  arbi- 
trary and  unwise  decisions  affecting 
the  lives  and  futures  of  millions  upon 
million  of  Americans. 

Given  the  recldessness  of  the  budget 
cutters.  I  feared  for  the  futures  of  re- 
tired civil  servants  under  the  jurisdic- 
tion of  the  House  Post  Office  and  Civil 
Service  Committee.  Our  colleagues  in 
the  other  Chamber  seemed  bent  on  ex- 
posing these  retired  people  to  the  rav- 
ages of  inflation. 

-  Just  last  night  we  concluded  our 
conference  with  the  Senate  on  the 
budget  issues  affecting  civil  service  re- 
tirees. Considering  the  starting  point, 
the  outcome  was  not  as  tragic  as  it 
might  have  been. 

In  the  face  of  difficult  opposition, 
we  were  able  to  preserve  full  cost-of- 
living  adjustments  (COLA)  for  annu- 
itants 62  or  over— those  who  have  left 
the  work  force  and  must  rely,  in  most 
cases,  on  their  benefits. 

Full  COLA  was  also  preserved  for 
survivors  and  the  disabled— those  least 
able  to  protect  themselves  from  the 
onslaught  of  inflation. 

Morally  and  socially  it  was  impor- 
tant to  continue  this  full  protection. 

Perhaps  more  important,  however,  is 
what  this  means  for  the  future.  By 
holding  firm  in  the  case  of  retired  civil 
servants,  we  prevented  the  setting  of  a 
dangerous  precedent. 

There  is  absolutely  no  doubt  in  my 
mind  that  capping  COLA's  for  retired 
civil  servants  would  have  been  the 
first  wedge  in  the  stimip  of  social  secu- 
rity. 

Had  we  allowed  ourselves  to  break  a 
commitment  with  those  retired  from 
the  Federal  work  force,  then,  later  on. 
it  would  have  been  a  simple  matter  to 
extend  this  twisted  loi^ic  to  those  at- 
tempting to  survive  on  social  security. 

For  my  part.  I  am  convinced  that 
the  action  we  took  goes  a  long  way  to 
assuring  all  those  frightened  people 
out  there  that  we  are  not  just  waiting 
until  after  the  election  to  wield  the 
budget  cutting  ax  against  social  securi- 
ty. 

Considering  what  we  were  up 
against.  I  think  we  took  as  much  of 
the  sting  as  possible  out  of  the  budget 
cuts  for  civil  service  retirees. 
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The  brunt  of  the  burden  falls  on 
those  retirees  under  62— those  who.  in 
most  cases,  are  still  at  work.  They  will 
receive  half  of  the  annual  inflation  ad- 
justment. I  would  have  preferred  pre- 
serving inflation  protection  for  every- 
one. But  in  this  insane  thirst  for  some- 
body's blood,  this  just  was  not  possi- 
ble. 

In  a  manner  of  speaking,  the  decree 
from  Caesar  Augustus  had  gone  out 
and  the  spilling  of  some  blood  was  in- 
evitable. 

In  a  sense,  this  was  like  being  or- 
dered to  line  10  people  up  before  a 
firing  squad  and  having  3  of  them 
granted  reprieve  at  the  last  moment. 

If  you  focus  on  the  three  who  were 
spared,  you  will  like  this  conference 
report.  If  you  are  like  me.  however, 
and  dwell  on  the  seven,  you  will  not 
like  it. 

This  clearly  was  a  situation  where 
aU  the  alternatives  were  distasteful. 

In  the  end,  however,  considering  the 
force  of  this  budget  cutting  jugger- 
naut, we  saved  more  of  our  integrity 
than  we  lost.  And  that  took  some 
doing.  And  we  insured  that  all  the  ac- 
tions are  temporary  and  do  not  extend 
beyond  fiscal  year  1985. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  6  minutes  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture,  the  gentleman  from 
Texas  (Mr.  de  la  Garza),  who  will  ex- 
plain the  provisions  in  the  agricultural 
portion. 

I  particularly  want  to  compliment 
the  chairman  for  an  excellent  job  in 
carrying  out  his  conference  responsi- 
bilities. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
rise  in  support  of  the  conference 
report  on  the  bill.  H.R.  6955. 

We  are  informed  that  the  cuts  that 
we  made  for  the  next  3  years  are  esti- 
mated by  CBO  to  total  $7  billion.  Mr. 
Speaker.  These  cuts  add  up  to  $3.7  bil- 
lion more  than  the  $3.29  billion  in  cuts 
allocated  to  the  Conunittee  on  Agricul- 
ture by  the  first  concurrent  budget 
resolution. 

The  amendments  to  the  commodity 
programs  attack  the  two  principal 
problems  affecting  our  depressed  farm 
economy,  a  surplus  of  dairy  products 
and  a  surplus  of  grains. 

I  want  to  express  my  appreciation  to 
all  of  the  members  of  the  conference, 
the  Budget  Committee  members,  the 
members  of  my  committee,  and  the 
subcommittee  chairmen  who  worked 
with  me.  the  chairman  of  the  Senate 
conference.  Senator  Helms,  and  his 
counterpart,  the  ranking  minority 
member  Senator  Huddleston.  H.R. 
6955  passed  the  House  just  a  week  ago 
and  the  conference  began  last  Thurs- 
day. Because  of  the  assiduous  work  of 
the  conferees  and  their  willingness  to 
compromise  on  a  number  of  controver- 
sial issues,  we  were  able  to  complete 
our  work  early  yesterday. 


Mr.  Speaker,  let  me  say  that  in  the 
dairy  area  we  reached  a  compromise 
which  keeps  the  parity  price  concept 
as  was  requested  by  the  industry.  It 
keeps  the  level  of  price  support  at 
13.10  percent  for  the  first  2  years  and 
then  adjusts  the  level  for  the  third 
year  to  a  level  that  represents  the  per- 
centage of  parity  represented  by 
$13.10  percent,  as  of  October  1,  1984. 
Then  it  has  provisions  whereby  the 
Government  can  recoup  a  portion  of 
the  cost  of  the  price  support  program. 

This  is  not.  in  my  estimation,  or  in 
the  estimation  of  any  member  of  our 
committee,  the  perfect  solution.  But  it 
is  the  one  that  we  could  arrive  at  at 
this  time.  We  think  that  it  will  afford 
some  reduction,  hopefully  as  much  as 
is  needed,  to  bring  us  to  an  even  keel 
in  the  dairy  area. 

In  wheat,  in  cotton,  and  rice  may  I 
say  that  a  compromise  was  reached 
under  which  incentives  are  provided  to 
producers  to  reduce  production. 

Mr.  Speaker,  let  me  say  no  one  is 
satisfied  and  probably  this  is  what  I 
would  like  to  emphasize  to  my  col- 
leagues, that  no  one.  including  myself, 
is  satisfied  with  the  provisions  of  the 
agricultural  conference.  But  yet,  deal- 
ing with  the  art  of  the  possible,  this  is 
the  only  thing  that  we  could  arrive  at 
that  could  achieve  a  consensus  and 
pass  the  conference. 

The  important  thing  is  that  our  di- 
rective was  to  reduce  expenditures.  Let 
me  remind  you  that  the  conference 
report  cuts  $2.42  billion  more  over  3 
years  than  H.R.  6892  as  originally  re- 
ported by  the  committee. 

This  is  what  we  did  in  the  confer- 
ence. 

Last  year  the  committee  cut  $11,624 
bUlion  from  the  deficit.  $5  billion  for 
food  stamps  alone. 

The  committee  has  cut  a  total  of 
$18,640  billion.  $18,640  billion  in  the 
last  two  reconciliation  bills,  more  than 
almost  any  other  committee.  I  might 
add.  At  the  same  time  we  revised  the 
structure  of  the  program  so  that  we 
can  give  some  degree  of  assistance  to 
dairy,  to  wheat  and  feed  grains,  to 
cotton  and  rice,  in  a  period  when  they 
are  having  a  very  difficult  time. 

The  most  important  thing,  though, 
is  that  every  time  that  we  speak  with 
any  of  the  producers,  interest  rates 
and  inflation  are  what  impact  them 
more  than  anything  else,  according  to 
what  they  tiell  us. 

This  is  our  contribution,  hopefully, 
to  reduce  inflation  more  and  to  reduce 
the  deficit,  and  hopefully  reduce  inter- 
est rates  for  the  benefit  of  all  of  socie- 
ty, including  the  producers. 

I  say  that  this  is  a  compromise.  As 
all  compromises  are,  it  is  not  satisfac- 
tory to  many  of  us.  Some  of  the  things 
in  here  could  conceivably  even  be 
wrong. 

But  as  a  package  it  is  balanced. 
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Let  me  say  to  all  of  my  colleagues, 
especially  those  from  the  affected 
areas,  that  I  more  than  anyone  else 
want  to  give  the  producer  everything 
he  asks  for.  That,  however,  is  not  pos- 
sible. 

There  are  some  who  would  hold  out 
still  for  90  percent  of  parity.  That  is 
not  in  the  books  at  this  time. 

There  are  those  who  still  would  hold 
out  for  higher  target  prices  or  higher 
loan  prices.  That  just  is  not  in  the 
books  and  I  would  hope  that  you 
would  support  this  compromise  be- 
cause it  is  the  best  thing  that  we  can 
bring  you. 

With  all  of  the  pain  and  tears  and 
suffering  that  go  into  a  conference 
committee  it  is  the  best  thing  that  we 
could  bring  before  the  House  and  the 
other  body. 

Your  vote  would  be  supportive  of 
those  of  us  who  tried  to  help  the  pro- 
ducer, to  help  the  general  economy 
under  the  art  of  the  possible.  If  there 
is  any  secret  to  legislation  it  is  the  art 
of  the  possible. 

I  do  not  want  to  be  knocking  my 
head  into  a  wall  and  telling  the  folks 
at  home  that  I  worked  hard  for  them 
but  I  did  not  get  them  anything.  That 
is  not  my  way  of  working. 

I  think  you  can  vote  for  this  legisla- 
tion. Then  you  can  tell  your  constitu- 
ents how  you  assisted  them,  maybe 
not  as  much  as  they  needed  or  wanted, 
but  under  the  art  of  the  possible  this 
bill  was  the  ultimate  that  you  could 
do. 

I  would  hope  that  my  colleagues 
would  support  the  overall  reconcilia- 
tion bUl. 

At  this  juncture,  I  would  like  to  sxun- 
marize  for  the  Members  the  provisions 
relating  to  food  and  agriculture  con- 
tained in  the  conference  report. 

DAIRY 

The  price  support  level  for  manufac- 
turing-grade milk,  which  is  used  for 
making  cheese,  butter,  and  similar 
products,  would  be  continued  at  the 
current  level  of  $13.10  per  himdred 
pounds  for  the  1983  and  1984  fiscal 
years,  ending  September  30,  1984.  For 
fiscal  year  1985.  beginning  October  1, 
1984.  the  support  would  be  set  at  the 
percentage  of  parity  which  $13.10  rep- 
resented on  October  1,  1983.  In  order 
to  further  encourage  reduction  of  the 
dairy  surplus,  the  Secretary  of  Agri- 
culture would  be  authorized,  begin- 
ning October  1,  1982,  though  Septem- 
ber 30,  1985,  to  provide  for  a  deduction 
of  50  cents  per  hundred  pounds  from 
the  proceeds  of  all  milk  sold  by  farm- 
ers, with  the  funds  paid  to  the  USDA 
to  offset  the  cost  of  the  dairy  support 
program.  Authority  for  the  deduction 
would  be  suspended,  however,  when 
projected  annual  Government  surplus 
purchases  for  the  fiscal  year  fall  below 
5  billion  pounds  milk  equivalent. 

Further,  the  Secretary  would  be  au- 
thorized to  provide  for  an  additional 
50  cent  assessment,  beginning  April  1, 


1983,  if  projected  Government  surplus 
purchases  are  above  7.5  billion  pounds 
(but  this  second  assessment  would  be 
suspended  whenever  projected  pur- 
chases fall  below  7.5  billion  pounds).  If 
this  second  assessment  is  levied,  how- 
ever, the  Secretary  must  also  provide  a 
system  under  which  individual  farmers 
can  get  refunds— thus  escaping  part  or 
all  of  the  additional  assessment— if 
they  reduce  commercial  marketings. 
(In  removing  either  of  the  assess- 
ments, the  Secretary  could  act  at  any 
time  during  a  fiscal  year  that  projec- 
tions of  surpluses  fall  below  the  trig- 
ger levels.)  The  compromise  bill  elimi- 
nates a  House  proposal  for  a  referen- 
dimi  among  farmers  on  a  checkoff  to 
be  used  to  finance  milk  promotion, 
and  also  eliminates  a  House-proposed 
Dairy  Board  which  would  have  admin- 
istered price  supports  and  surplus  dis- 
posal. 

WHEAT  AND  PEKS  GRAINS 

A  program  is  provided  for  the  1983 
wheat  crop  under  which  growers  who 
agree  to  reduce  production  and  put  20 
percent  of  their  base  acreage  into  con- 
servation use  would  receive  acreage  di- 
version payments  on  5  percent  of  the 
base.  For  example,  a  farmer  with  a 
100-acre  wheat  planting  base  could 
retire  20  acres  and  get  diversion  pay- 
ments on  5  of  the  retired  acres.  Grow- 
ers participating  in  the  program  would 
become  eligible  for  Federal  price  sup- 
port benefits,  including  price  support 
loans  and  "target  price"  income  pro- 
tection. The  wheat  price  support  loan 
rate  now  $3.55  a  bushel,  would  be 
raised  to  $3.65  for  the  1983  crop.  For 
com  and  other  feed  grains,  producers 
would  be  able  to  elect  to  reduce  feed 
grain  production  and  put  15  percent  of 
their  base  acreage  into  conservation 
uses,  of  which  5  percent  would  be  eligi- 
ble for  diversion  payments.  Participa- 
tion in  the  program  would  be  required 
in  order  to  qualify  for  price  support 
benefits.  The  com  support  loan  rate 
would  be  raised  from  this  year's  $2.55 
a  bushel  to  $2.65  a  bushel.  Savings  in 
the  grain  programs  would  be  achieved 
by  reducing  surpluses  and  by  cutting 
potential  direct  target  price  support 
payments  which  cover  the  gap  be- 
tween the  price  support  loan  rate  (or 
market  price,  whichever  is  higher)  and 
a  pre-set  target  price. 

RICE 

A  program  comparable  to  wheat  and 
feed  grains  is  provided  for  rice.  Pro- 
ducers who  want  to  qualify  for  price 
support  and  target  price  benefits  could 
put  20  percent  of  their  base  acreage 
into  conservation  use,  5  percent  of  this 
retired  base  would  be  eligible  for  diver- 
sion payments.  The  diversion  payment 
rate  would  be  $3  for  each  100  pounds 
normally  produced  on  the  acres  eligi- 
ble for  payment. 

AOVAIICE  DEnCIElfCT  PATMEHTS 

The  conference  report  also  adopts  a 
provision  in  the  Senate  bill  that  pro- 


vides for  the  Secretary  to  make  ad- 
vance deficiency  payments  for  the 
1982  through  1985  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice 
whenever  an  acreage  limitation  or  set- 
aside  is  implemented  by  the  Secretary. 
This  is  an  important  measure  to  en- 
courage participation  in  surplus  reduc- 
tion programs  at  a  time  when  our 
latest  crop  reports  project  a  continu- 
ation of  record  production  for  many  of 
our  basic  commodities.  Under  the  pro- 
gram in  the  conference  report,  the 
Secretary  would  be  required  to  make 
advance  payments,  as  follows:  First  for 
1982  crops,  the  payment  would  equal 
70  percent  of  the  projected  final  pay- 
ment and  would  be  made  as  soon  as 
practicable  after  October  1.  1982;  and 
second,  for  the  1983  crops,  the  pay- 
ment would  be  up  to  50  percent  of  the 
projected  final  payment  and  would  be 
made  as  soon  as  practicable  after  pro- 
ducers sign  up  for  t^e  programs,  but 
not  before  October  1,  1982.  For  the 
1984  and  1985  crops,  the  Secretary 
would  be  authorized,  but  not  required, 
to  make  advance  payments  in  amounts 
up  to  50  percent  of  the  projected  final 
payments. 

EXPORTS 

The  bill  provides  that  in  each  of  the 
3  fiscal  years  beginning  October  1, 
1982,  the  Secretary  of  Agriculture 
would  be  required  to  use  between  $175 
million  and  $190  million  in  Commodity 
Credit  Corporation  funds  for  export 
activities  authorized  by  existing  law. 
This  authority  would  be  in  addition  to, 
not  in  place  of,  authorities  under  any 
other  laws. 

These  funds  could  be  used,  at  the 
election  of  the  Secretary,  for  a  wide 
variety  of  market  promotion  activities. 
These  include,  among  others,  pro- 
grams under  which  the  Secretary 
could  buy-down  the  rate  of  interest  on 
export  credit  financing,  guarantee  the 
repayment  of  loans  for  which  interest 
reduction  payments  are  made,  and 
carry  out  activities  of  the  tjrpe  provid- 
ed for  under  section  1201  of  the  Agri- 
culture and  Food  Act  of  1981  (the  Ag- 
ricultural Export  Credit  Revolving 
Fund)  and  section  5  (d)  and  (f )  of  the 
Commodity  Credit  Corporation  Char- 
ter Act.  These  authorities  apply  to  the 
broad  spectrum  of  agricultural  com- 
modities and  products  produced  in  the 
United  States  for  which  there  is 
export  potential. 

POOD  STAMPS 

Under  the  conference  report,  pro- 
jected costs  of  the  food  stamp  pro- 
gram would  be  cut  by  $548  million  for 
fiscal  1983,  $635  million  for  fiscal  1984, 
and  $756  million  for  fiscal  1985— a 
total  3-year  reduction  of  $1,939  billion. 
The  savings  would  be  realized  by 
measures  Including  changing  tempo- 
rarily the  manner  in  which  benefits 
are  adjusted  to  reflect  changes  in  food 
costs;  reducing  Federal  administrative 
expense  payments  to  States  which  fail 
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to  meet  error-reduction  targets;  allow- 
ing States  to  require  stamp  applicants 
to  make  a  job  search:  eliminating  ben- 
efits of  under  $10  in  the  first  month  of 
an  applicant's  eligibility:  tightening 
regulations  for  granting  "expedited 
service"  to  some  applicants:  delaying 
adjustments  in  the  standard  deduction 
used  to  reduce  gross  income  to  net 
income  for  calculating  stamp  benefits; 
rounding  down  certain  calculations  to 
the  next  lowest  dollar;  allowing  States 
' — to  determine  standard  utility  cost  de- 
ductions based  on  actual  utility  costs; 
and  tightening  regulations  on  the  eli- 
gibility of  students  for  food  stamps. 

Additionally,  the  conference  report 
puts  ceilings  on  food  stamp  program 
expenditures  of  $12,874  billion  for 
fiscal  1983,  $13,145  billion  for  fiscal 

1984,  and   $13,933    billion   for   fiscal 

1985.  The  figure  for  each  of  these 
years  includes  a  5-percent  "cushion," 
allowing  Congress  to  appropriate 
funds,  if  needed,  in  case  conditions  in 
the  general  economy  bring  more  than 
the  expected  number  of  people  into 
the  program,  and  $825  million  per  year 
for  Puerto  Rico  under  the  block  grant 
food  assistance  program  which  current 
law  provides  for  the  Commonwealth. 

There  are  certain  aspects  of  the- pro- 
visions of  the  conference  report  relat- 
ing to  the  food  stamp  program  which 
merit  brief  comment. 

THRimr  FOOD  PLAll 

The  conferees  adopted  a  compromise 
imder  which,  for  the  next  3  fiscal 
years,  each  October's  adjustment  in 
food  stamp  allotments  will  be  based  on 
the  cost  of  the  thrifty  food  plan  for 
the  previous  June,  minus  1  percent. 
Food  stamp  allotments  will  be  further 
affected  by  provisions  of  the  confer- 
ence report  requiring  allotments  for 
each  household  size  to  be  rounded 
down  to  the  next  lower  dollar.  As  a 
result,  the  allotments  would  be  com- 
puted by  taking  the  unrounded  cost  of 
the  thrifty  food  plan  for  June,  reduc- 
ing this  number  by  1  percent,  making 
the  appropriate  household  size  adjust- 
ments, and  then  rounding  the  result- 
ing unrounded  figure  for  each  house- 
hold size  down  to  the  nearest  lower 
dollar. 

STANDARD  AITD  SHKLTXR  DEDUCTIONS 

The  conferees  adopted  the  House 
provision  under  which  the  standard 
and  shelter  adjustment  scheduled  for 
July  1983  will  be  deferred  until  Octo- 
ber 1983.  At  that  time,  a  new  series  of 
deduction  adjustments  will  begin, 
using  $85  as  the  base  for  the  standard 
deduction  and  $115  as  the  base  for  the 
shelter  deduction.  In  making  adjust- 
ments in  the  years  after  1983,  the  un- 
rounded numbers  from  the  previous 
year's  adjustment  are  to  be  used  as  a 
base. 

JOB  SZAXCH 

The  conferees  also  maintained  the 
House  position  regarding  job  searches 
by  adding  a  new  State  option  for  job 


search  at  application.  This  is  consist- 
ent with  the  action  of  the  conferees 
from  the  Senate  Finance  and  House 
Ways  and  Means  Committees  in 
making  job  search  a  State  option  in 
AFDC  as  well.  In  implementing  this 
provision,  the  Secretary  should  strive 
for  consistency  with  the  new  AFDC 
job  search  procedures. 

EXPEDITED  SERVICE 

The  conferees  adopted  a  compromise 
expedited  service  provision.  Expedited 
service  would  be  restricted  to  those 
who  either  have  less  than  $150  in 
gross  income  for  the  month  of  applica- 
tion or  are  destitute  migrant  or  sea- 
sonal farmworker  households,  and  also 
have  liquid  resources  that  do  not 
exceed  $100.  These  households  would 
be  issued  benefits  as  soon  as  possible, 
but  no  later  than  5  calendar  days  from 
the  date  of  application.  The  provision 
requires  that  the  rules  now  in  effect 
governing  the  eligibility  of  destitute 
migrant  and  seasonal  farmworkers  for 
expedited  service,  and  the  benefit 
amounts  for  which  they  (as  destitute 
households)  would  qualify,  would 
remain  in  effect. 

BILINGUAL  REQUUtElCENTS 

The  conferees  likewise  adopted  the 
House  position  on  bilingual  require- 
ments, which  was  to  retain  the  current 
statutory  provision  in  this  area.  The 
Secretary  has  the  authority  to  deter- 
mine what  the  specific  regulatory  re- 
quirements for  bilingual  services 
should  be,  and  the  conferees  noted 
that  burdensome  regulatory  require- 
ments could  be  changed.  This  does  not 
mean  that  the  conferees  agreed  that 
the  current  rules  are  unnecessarily 
burdensome  or  that  the  conferees  di- 
rected the  Secretary  to  change  them. 
It  means  that  if,  after  careful  exami- 
nation, it  turns  out  that  some  aspects 
of  current  rules  add  unwarranted  bur- 
dens without  providing  commensurate 
benefits  to  the  non-English  speaking, 
then  it  may  be  useful  to  make  modifi- 
cations in  those  areas.  Care  should  be 
taken  to  assure  that  adequate  bilin- 
gual services  continue  to  be  provided. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
ia (Mr.  Wampler)  . 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  this  measure.  It  is,  I  be- 
lieve, a  balanced  omnibus  reconcilia- 
tion bill.  Strictly  speaking,  I  assume 
one  could  say  that  it  might  not  meet 
all  of  the  spending  cut  goals  or  re- 
quirements of  the  first  concurrent 
budget  resolution  (H.  Res.  352).  How- 
ever, I  understand  the  Congressional 
Budget  Office  places  the  Committee 
on  Agriculture  $113  million  in  excess 
of  the  targeted  budget  outlay  reduc- 
tions for  the  3  years— fiscal  years  1983 
through  1985— called  for  in  the  first 
concurrent  budget  resolution. 

Yesterday,  after  the  conference 
report  on  H.R.  6955  was  included  for 
the  agriculture  portion,  I  stated  as  fol- 
lows: 


I  have  mixed  feelings  about  this  agricul- 
ture portion  of  the  Reconciliation  Bill.  On 
the  one  hand,  I  believe  the  conferees  have- 
as  I  had  hoped— put  together  a  better  bill 
with  more  solid  savings  than  that  which 
passed  the  House.  But  I  continue  to  be  con- 
cerned that  the  President's  computation  of 
savings  may  be  lower,  and  while  he  may  sign 
the  bill,  we  will  be  back  addressing  many  of 
the  same  issues  and  programs  in  next  year's 
Reconciliation  bill  because  the  projected 
savings  estimates  did  not  result  in  similar 
"actual"  spending  cuts. 

I  believe  the  food  stamp  program 
savings  reported  by  the  conferees  are 
basically  hard  savings.  The  only  thing 
that  might  erode  those  savings,  I  be- 
lieve, would  be  some  delay  in  the  im- 
plementation of  regulations  relating  to 
the  substantive  provisions  amending 
the  Food  Stamp  Act.  I  trust  such 
delays  will  be  avoided. 

We  did  provide  a  cushion  to  the  cap 
placed  on  the  food  stamp  program  au- 
thorization; however,  I  l>elieve  it  is  im- 
portant to  preserve  the  cap  concept  in 
the  Food  Stamp  Act  and  that  is  what 
we  have  accomplished. 

As  to  the  dairy  provisions  contained 
in  the  agriculture  portion  of  this  bill,  I 
guess  no  one  is  totally  happy  with  the 
compromise  struck  by  the  conferees. 
The  Department  of  Agriculture  repre- 
sentatives expressed  apprehensions 
about  its  adoption  and  representatives 
of  the  dairy  industry  expressed  vari- 
ous degrees  of  reservations  about  the 
adoption.  I  am  sure  dairy  industry  of- 
ficials are  concerned  about  discretion- 
ary authority  given  to  the  Secretary  of 
Agriculture  that  could  see  a  net  price 
to  milk  producers  of  $12.60  per  hun- 
dredweight for  possibly  all  of  fiscal 
year  1984.  However,  if  we  do  not  get 
dairy  surplus  purchases  by  the  Gov- 
ernment below  5  billion  pounds  by 
fiscal  year  1984,  the  dairy  program  as 
we  have  known  it— and  that  to  a  large 
extent  has  worked  well  for  years  until 
recently— will  be  endangered  in  the 
Congress. 

On  the  other  hand,  given  the  Secre- 
tary of  Agriculture's  reluctance  to  go 
to  a  base  plan  for  the  dairy  program, 
we  may  never  see  the  Department 
adopting  the  second  discretionary  por- 
tion of  the  new  dairy  provisions  calling 
for  a  possible  50  cents  assessment 
wherein  individual  milk  producers 
could  get  refunds  for  reducing  milk 
production. 

The  farm  program  adjustments  for 
the  1983  crops  that  provide  for  a  diver- 
sion payment  for  wheat,  feed  grains, 
and  possibly  rice  appear  to  be  what 
farmers  are  requesting.  Especially  in- 
asmuch as  a  50-percent  advance  pay- 
ment will  be  made.  Recent  crop  re- 
ports suggest  that  'ttnre  set-aside  tools 
are  not  affecting  production  reduc- 
tions in  the  basic  cqnmiodities.  These 
adjustment  provisions  may  go  a  long 
way  in  obtaining  farmer  participation 
and  certification  in  the  farm  pro- 
grams. Perhaps  more  importantly,  the 


August  17,  1982 


CONGRESSIONAL  RECORD— HOUSE 


21389 


export  promotion  for  selling  surpluses 
overseas  may  give  the  best  badly 
needed  stimulus  to  farm  prices. 

The  farm  sector  is  suffering  through 
a  serious  economic  recession.  Farm 
prices  are  not  merely  depressed  but 
are  so  low  as  to  endanger  the  future  of 
many  marginal  as  well  as  some  good 
farm  operators.  It  may  be  questionable 
logic  to  spend  money  to  save  money— 
but  what  is  provided  for  farm  pro- 
grams in  this  bill  is  believed  by  most 
to  have  a  good  chance  of  success- 
helping  farmers  get  over  a  tough  re- 
cession period  and  effect  certain  sav- 
ings in  the  outyears. 

Therefore,  as  I  said  earlier,  while 
some  of  the  savings  may  be  soft  and 
may  not  result  in  doUar-for-dollar 
actual  savings  in  each  future  fiscal 
year  as  estimated,  we  must  push  for- 
ward. I  urge  my  colleagues  to  support 
the  agriculture  portion  of  this  meas- 
ure, and  I  commend  my  chairman,  Mr. 
DE  LA  Garza,  for  his  excellent  work  in 
chairing  the  agriculture  portion  of  the 
conference  and  the  hard  work  he  has 
put  in  on  this  measure. 

Staff  Analysis  of  the  Pood  Stamp  Act 
Amendments  of  i983 

section  142— HODSEHOLB  DEFINITION 

All  parents  and  children  or  siblings  living 
together  will  be  treated  as  a  single  house- 
hold, unless  one  of  the  parents  or  siblings  is 
elderly  or  disabled.  In  addition,  an  Individ- 
ual who  lives  with  others,  but  who  is  60 
years  or  older  and  is  not  physically  or  men- 
tally able  to  purchase  and  prepare  meals, 
will  be  considered  a  separate  household 
(with  his  or  her  spouse)  if  the  gross  Income 
of  the  others  does  not  exceed  165%  of  the 
poverty  guidelines. 

SECTION  143— ROUNDING  DOWN 

Calculations  of  the  Thrifty  Food  Plan, 
both  deductions  and  the  individual  case 
computations  will  be  rounded  down  to  the 
nearest  doUqar.  rather  than  rounded  to  the 
nearest  dollar. 

SECTION  144— THRIFTY  FOOD  PLAN 
ADJUSTMENTS 

The  thrifty  food  plan  will  be  adjusted  as 
scheduled  on  October  1st.  However  the 
amount  of  the  plan  will  be  reduced  by  1%  in 
fiscal  years  1983, 1984,  and  1985. 

SECTION  145— DISABLED  VETERANS  AND 
SURVIVORS 

The  definition  of  "elderly  and  disabled 
member"  is  expanded,  wherever  it  appears 
in  the  Pood  Stamp  Act,  to  Include  a  veteran, 
a  surviving  spouse  of  a  veteran,  or  a  child  of 
a  veteran  who  is  disabled  or  receives  veter- 
an's compensation. 

SECTION  146— INCOME  STANDARDS  OF 
XLIGIBILITT 

Households  without  an  elderly  or  a  dis- 
abled member  must  meet  both  the  net  and 
gross  food  stamp  income  tests  in  order  to  be 
eligible  for  food  stamps. 

SECTION  147— COORDINATION  OF  COST-OF- 
LIVING  INCREASES 

Cost-of-living  adjustments  provided  on 
each  July  1  in  Social  Security  and  other  fed- 
eral programs  will  not  be  counted  against 
food  stamp  benefits  until  October  1,  when 
the  cost-of-living  adjustment  to  the  Thrifty 
Pood  Plan  is  made. 


SECTION  1 4  S— ADJUSTMENT  OF  DEDUCTIONS 

The  adjustment  to  the  standard  and  the 
shelter/dependent  care  deductions  will  talte 
place  on  October  1.  1983  and  every  October 
1  thereafter.  Current  law  provides  that  the 
standard  and  the  shelter/dependent  care 
deductions  will  be  adjusted  on  July  1.  1983; 
therefore,  under  the  amendment,  the  ad- 
justments to  both  deductions  and  to  the 
Thrifty  Pood  Plan  will  take  place  on  the 
same  dates,  reducing  the  work  required  by 
state  food  stamp  administrators. 

SECTION  149— STANDARD  UTIUTY  ALLOWANCES 

States  are  given  an  option  of  using  a 
standard  utility  allowance.  The  use  of 
standard  utility  allowances  is  prohibited  for 
households,  such  as  those  in  public  housing, 
that  are  not  billed  for  heating  or  cooling 
costs  and  for  those  households  living  to- 
gether and  sharing  utUity  expenses,  unless 
the  allowance  is  prorated. 

SECTION  150— MIGRANT  FARMWORKERS 

The  Secretary  is  precluded  from  waiving 
calculation  of  income  on  a  prospective  basis 
for  migrant  farmworker  households. 

SECTION  151— FINANCIAL  RESOURCES 

The  Secretary  is  precluded,  with  some  ex- 
ceptions, from  altering  the  financial  re- 
source requirements  in  effect  on  June  1, 
1982.  Accessible  savings  or  individual  re- 
quirement accounts  will  be  counted  in  deter- 
mining the  amount  of  financial  resources 
available  to  the  households. 

SECTION  152- STUDIES 

The  requirements  for  the  Department  of 
Agriculture  to  conduct  studies  of  the  finan- 
cial resources  requirements  of  the  Pood 
Stamp  Program,  the  effect  of  the  elimina- 
tion of  the  purchase  requirement;  the  feasi- 
bility of  recoupment,  and  the  Consumer 
Price  Index  are  eliminated.  These  are  stud- 
ies or  reports  that  have  l)een  completed  by 
the  Department. 

SECTION  153— CATEGORICAL  ELIGIBIUTY 

Categorical  eligibility  as  to  resources  for 
AFDC  households  in  which  all  members  of 
the  household  are  APDC  participants  is  es- 
tablished at  state  option. 

SECTION  154— MONTHLY  REPORTING  SYSTEMS 

(a)  A  State  may,  with  the  approval  of  the 
Secretary,  select  categories  of  households 
which  may  report  at  less  frequent  intervals. 

(b)  Households  without  earned  income  in 
which  all  adult  members  are  elderly  or  dis- 
abled are  not  required  to  report  monthly. 

SECTION  155— PERIODIC  REPORT  FORMS 

The  requirement  that  the  Secretary  must 
design  and  approve  forms  for  non-periodic 
reporting  of  household  charges  is  deleted. 

SECTION  166— REPORTING  RE4UIR£BiIENTS 

The  Secretary  is  allowed,  upon  the  re- 
quest of  a  state,  to  waive  food  stamp  period- 
ic reporting  rules  to  permit  rules  similar  to 
those  of  the  APDC  program. 

SECTION  187— JOB  SEARCH 

States  are  allowed  to  require  Job  search  at 
the  time  of  application  for  food  stamp  bene- 
fits. 

SECTION  188— VOLUNTARILY  QUITTING  A  JOB 

(a)  The  disqualification  period  for  volun- 
tully  quitting  a  job  is  extended  to  90  days 
and  the  Secretary  is  permitted  to  fix  the 
starting  point  of  such  period. 

(b)  Voluntary  quit  provisions  are  extended 
to  Pederal,  state  and  local  employees  who 
are  dismissed  from  their  jobs  because  of 
participation  in  a  strike. 


SECTION  159— PARENTS  AND  CARETAKERS  OT 
CHILDRKN 

Second  parents  or  caretakers  in  a  house- 
hold are  required  to  register  for  work  when 
the  youngest  ciiild  reaches  age  six. 

SECTION  160— JOINT  EMPLOYMENT 
REGULATIONS 

The  requirement  for  joint  issuance  of 
work  registration  regulations  with  the  De- 
partment of  Labor  is  removed.  These  regula- 
tions will  not  be  required  to  be  patterned 
after  the  WIN  program. 

SECTION  161— COLLEGE  STUDENTS 

Participation  by  post  secondary  students 
is  limited  to  those  with  dependents  under  6 
years,  or  between  the  ages  of  6  and  12  for 
whom  there  is  not  adequate  child  care,  and 
those  receiving  AFDC. 

SECTION  162— ALTERNATIVE  ISSUANCE  SYSTEM 

The  Secretary  is  given  the  authority  to  re- 
quire that  state  agencies  develop  alternative 
issuance  systems  when  the  Secretary,  in 
consultation  with  the  Inspector  General,  de- 
termines that  these  systems  will  protect  the 
integrity  of  the  Pood  Stamp  Program.  The 
Secretary  will  also  be  given  the  authority  to 
use  innovative  methods  of  delivering  food 
stamp  benefits. 

SECTION  163— INITIAL  ALLOTMENT 

(a)  Benefits  of  less  than  $10  for  the  initial 
month  or  period  of  food  stamp  eligibility 
are  eliminated.  Households  affected  would 
receive  the  full  amount  to  which  they  are 
entitled  for  the  following  months  or  peri- 
ods. 

(b)  Pood  stamps  will  be  prorated  to  the 
day  of  recertification  if  the  application  for 
recertification  occurs  after  the  last  day  of 
the  month  for  which  benefits  were  received. 

SECTION  164— NONCOMPUANCE  WITH  OTHER 
PROGRAMS 

Increases  In  food  stamp  benefits  are  pro- 
hibited if  there  is  a  decrease  in  income  im- 
posed for  intentional  failure  to  comply  with 
a  Pederal,  state  or  local  welfare  law. 

SECTION  165— HOUSE-TO-HOUSE  TRADE  ROUTES 

The  Secretary,  in  consultation  with  the 
Inspector  General,  is  authorized  to  limit 
house-to-house  trade  routes  if  they  damage 
the  integrity  of  the  program'. 

SECTION  166— APPROVAL  OF  STATE  PLAN  OF  . 
OPERATIONS 

The  Secretary  may  not  require  sUtes  to 
submit  for  prior  approval,  state  food  stamp 
instructions,  unless  the  state  determines 
they  alter  the  state  plan  of  operation  or 
conflict  with  the  rights  or  level  of  benefits 
of  households 

SECTION  167— POINTS  AND  HOUSE  OF 
CERTIFICATION  AND  ISSUANCE 

The  requirement  chat  states  comply  with 
Pederal  standards  for  points  and  hours  of 
certification  and  issuance  is  eliminated. 

SECTION  168— AUTHORIZED  REPRESENTATIVE 

The  Secretary  is  permitted  to  limit  the 
number  of  housholds  that  can  be  represent- 
ed by  an  authorized  representative  and  to 
set  criteria  and  standards  for  authorized 
representatives  to  meet. 

SECTION  169— DISCLOSURE  OF  INFORMATION 

States  are  authorized  to  release  informa- 
tion obtained  from  households  to  persons 
administering  Pederal  assistance  programs 
or  Pederally-assisted  state  programs. 

SECTION  170— EXPEDITED  COUPON  ISSUANCE 

Pood  Stamps  must  be  provided  as  soon  as 
possible,  but  not  later  than  5  days  after  ap- 
plication to  households: 
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(1)  having  gross  income  below  $150  per 
month  or  who  are  destitute  migrant  and  sea- 
sonal farmworkers:  and. 

(2)  having  liquid  assets  below  $100.  States 
are  required  to  verify,  to  the  extent  practi- 
cable, income  and  liquid  assets. 

SECTION  171— PROMPT  REDUCTION  OR 
TERMINATION  OF  BENEFITS 

A  State  agency  is  permitted  to  take  imme- 
diate action  to  reduce  or  terminate  benefits 
if  the  agency  receives  clear,  written  infor- 
mation from  the  household  that  indicates 
such  a  benefit  reduction  or  termination  is 
required. 

SECTION  172— Din>UCATION  OF  COUPONS  IN 
MORE  THAN  ONE  JURISDICTION  WITHIN  A  STATE 

Stated  are  required  to  establish  a  system 
and  take  periodic  action  to  verify  that  no  in- 
dividual is  receiving  food  stamps  in  more 
than  one  area  in  a  state. 

SECTION  173— CERTIFICATION  SYSTEMS 

States  are  permitted  to  choose  whether 
(a)  AFDC  and  general  assistance  households 
must  have  their  food  stamp  application  in- 
cluded in  the  AFDC  or  general  assistance 
appUcation  and  (b)  food  stamps  applicants 
must  be  certified  based  on  information  in 
the  AFDC  or  general  assistance  file. 

SECTION  1  74— CASHED-OUT  PROCRAMS 

States  that  have  cashed-out  the  SSI  por- 
tion of  their  food  stamp  caseload  or  who  op- 
erate pilot  programs  in  which  cashing  out 
the  food  stamp  benefits  is  tested  are  re- 
quired to  match  their  "cash-out"  files  with 
those  of  regular  Food  Stamp  Program  to  de- 
termine if  there  is  any  duplication  of  bene- 
fits. 

SECTION  1 7  S— AMOUNT  OF  PENALTY  AND  LENGTH 
OF  DISQUALIFICATION 

The  civil  penalty  is  increased  from  $5,000 
to  $10,000  for  each  violation  of  the  Act  or 
regulations  by  retail  food  stores  or  whole- 
sale food  concerns.  The  disqualification  pe- 
riods, now  in  regulation  are  set  in  statute. 

SECTION  178— BOITDS 

The  Secretary  is  permitted  to  require 
stores  previously  disqualified  or  assessed  a 
civil  penalty  to  furnish  a  bond  to  cover  the 
value  of  food  stamp  redeemed. 

SECTION  177— ALTERNATIVE  MEANS  OF 
COLLECTION  OF  OVERISSUANCE 

States  are  permitted  to  use  means  other 
than  cash  repayment  and  benefit  offset  to 
collect  fraud  and  non-fraud  claims. 

SECTION  178— CLAIMS  COLLECTION  PROCEDtntE 

The  houshold  of  a  disqualified  person  is 
allowed,  30  days  after  a  demand  for  repay- 
ment, to  choose  between  repayment  in  cash 
or  benefit  offset. 

SECTION  179— COST-SHARING  FOR  COLLECTION 
OF  OVERISSUANCES 

States  may  retain  50  percent  of  fraud 
overissuances  and  25  percent  of  non-fraud 
overissuances  which  are  collected.  States 
may  retain  none  of  overissuances  recovered 
which  are  caused  by  state  agency  error. 

SECTION  ISO- ERROR  RATE  REDUCTION  SYSTEM 

Targets  are  set  for  error  reduction  by 
states  and  sanctions  are  imposed  for  states 
failing  to  meet  the  targets.  All  states  are  re- 
quired to  lower  their  error  rates  to  5  percent 
or  less  by  1985.  During  1983  and  1984.  inter- 
im error  rate  targets  are  set  which  require 
steady  error  rate  reduction  toward  the  goal 
of  getting  error  rates  down  to  5  percent  by 
1985.  States  failing  to  achieve  their  error 
rate  target  in  any  year  would  lose  a  portion 
of  the  Federal  share  of  their  state  food 
stamp  administrative  costs.  An  incentive 
feature  is  retained  for  States  achieving  ex- 
ceptionally low  error  rates. 


SECTION  181— EMPLOYMENT  REQUIREMENT 
PILOT  PROJECT 

The  Secretary  is  authorized,  upon  request 
of  a  state  or  political  subdivision,  the  con- 
duct 4  pilot  projects  to  determine  to  effect 
of  making  certain  nonexempt  individuals  in- 
eligible for  food  stamps  if  they  do  not  work 
at  least  20  hours  per  week  or  participate  in 
Workfare. 

SECTION  182— BENEFIT  IMPACT  STUDY 

The  Secretary  is  required  to  study  the  ef- 
fects of  food  stamp  reductions  enacted  by 
the  97th  Congress.  Interim  results  of  the 
study  will  be  submitted  by  February  1,  1984 
with  final  results  by  March  1.  1985. 

SECTION  183— AUTHORIZATION  FOR 
APPROPRIATIONS 

The  food  stamp  program  is  reauthorized 
for  three  years  and  spending  levels  are  set 
at  $12,874  billion  for  1983;  $13,145  billion  for 
1984;  and,  $13,933  billion  for  1985. 

SECTION  184— PUERTO  RICO  BLOCK  GRAMT 

Food  assistance  in  Puerto  Rico  cannot  be 
cashed-out  after  fiscal  year  1983.  The  Secre- 
tary is  required  to  study  the  effects  of  cash- 
out  on  the  residents  and  the  economy  of 
Puerto  Rico. 

SECTION  1 8  S— SIMILAR  WORKFARE  PROGRAMS 

Political  subdivisions  are  permitted  to  op- 
erate food  stamp  Workfare  programs  in  a 
manner  similar  to  those  operated  for  other 
programs. 

SECTION  186— WIN  PARTICIPANTS 

States  may.  at  their  option,  exempt  WIN 
participants  working  at  least  20  hours  a 
week  in  WIN  programs  from  Workfare. 

SECTION  187- HOtntS  OP  WORKFARE 

A  Workfare  participant  cannot  be  re- 
quired to  work  more  than  30  hours  per  week 
or  more  hours  than  those  equal  to  the  value 
of  their  food  stamps  divided  by  the  mini- 
mum wage. 

SECTION  188— REIMBURSEMENT  FOR  WORKFARE 
ADMINISTRATIVE  EXPENSES 

One  half  of  the  money  saved  from  em- 
ployment of  Workfare  participants  is  to  be 
shared  with  the  political  subdivisions  oper- 
ating Workfare.  Reimbursement  cannot 
exceed  their  share  of  administrative  costs. 

SECTION  189— TECHNICAL  CORRECTIONS 

Typographical  errors  and  references  to 
the  Secretary  of  Health,  Education  and 
Welfare  are  corrected. 

SECTION  190 — CONFORMING  AMENDMENTS 

SECTION  191— DISTRIBUTION  OF  SURPLUS 

COMMODITIES 

It  is  the  sense  of  the  Congress  that  steps 
should  be  taken  to  make  wholesome  food, 
which  is  being  wasted  or  discarded,  available 
for  distribution. 

SECTION  192- EFFECTIVE  DATES  OF  PRIOR  FOOD 
STAMP  ACT  AMENDMENTS 

The  amendments  in  the  1981  Reconcilia- 
tion Act  and  the  1981  Farm  Act,  except  for 
the  amendments  concerning  retrospective 
accounting  and  periodic  reporting,  will  take 
effect  upon  enactment  of  this  Act. 

SECTION  193- EFFECTIVEDATES 

Except  as  otherwise  provided  the  amend- 
ments made  by  this  Act  will  take  effect 
upon  enactment. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Hagedorn). 

Mr.  HAGEDORN.  Mr.  Speaker.  I 
rise  in  support  of  the  conference 
report  dealing  with  agriculture. 


As  one  of  the  conferees  I  think  there 
are  some  redeeming  parts  to  this.  I 
think  we  have  to  note  that  the  critical 
situation  that  agriculture  is  in  there 
Just  is  not  enough  money  in  the  Feder- 
al Treasury  to  do  all  that  is  needed. 
But  I  think  we  have  laid  the  founda- 
tion for  a  mandatory  set  aside  plus 
paid  diversion  program. 

We  have  $175  to  $190  million  for 
export  market  promotion,  in  which 
the  moneys  can  possibly  be  used  by 
the  Commodity  Credit  Corporation  to 
provide  some  export  subsidies  and 
compete  with  those  subsidies  that  are 
being  paid  by  countries,  on  the  export 
of  their  farm  commodities,  especially 
in  the  European  Common  Market,  and 
other  ways  which  will  bring  about  ex- 
panded agricultural  exports  from  this 
country. 

I  think  the  one  weak  part  in  the 
whole  legislation  is  the  compromise  on 
the  dairy  program.  While  it  may  save 
some  money  there  is  much  more  that 
could  have  been  done  if  the  House  po- 
sition had  prevailed  and  the  adminis- 
tration had  supported  our  position  and 
the  other  body  had  gotten  in  line. 

I  predict  today  that  we  will  be  back 
here  in  just  a  few  more  months.  Dairy 
production  really  is  not  going  to  de- 
cline very  much.  We  will  not  have 
dealt  with  the  problem  and  the  mas- 
sive acquisition  of  dairy  stocks  will 
continue. 

n  1540 

Until  we  are  willing  to  face  the 
music  and  adopt  a  program  like  we 
had  proposed  in  the  House  language,  a 
two-tier  method,  in  which  we  would 
have  compelled  farmers  to  either  seri- 
ously reduce  their  production  about  10 
percent  or  else  have  it  taken  over  by  a 
very  low  price  being  paid  for  it,  we  are 
going  to  continue  to  see  an  excessive 
amount  of  dairy  production  continu- 
ing. 

In  light  of  the  recent  crop  report 
that  came  out,  and  farm  prices  having 
already  dropped  5  or  6  percent,  this  4- 
percent  reduction  in  the  price  being 
paid  to  dairy  producers  will  not  hit  too 
hard,  especially  on  the  commercial 
producers.  The  multithousand  cow 
herds  are  better  off  today  than  they 
were  a  week  ago  because  of  the  lower 
feed  costs  that  are  going  into  the  pro- 
duction of  that  milk,  and  ultimately 
they  are  the  only  real  winners  under 
this  dairy  compromise  solution. 
•  Mr.  HOWARD.  Mr.  Speaker,  the 
conference  report  on  H.R.  6955  con- 
tains a  substitute  provision  for  reduc- 
ing the  number  of  Commissioners  who 
serve  on  the  Interstate  Commerce 
Commission  from  11  to  7  by  January 
1,  1983,  and  from  7  to  5  on  January  1. 
1986.  This  reduction  is  recommended 
as  a  way  to  reduce  costs  while  at  the 
same  time  retaining  the  Commission's 
ability  to  conduct  orderly  and  efficient 
operations. 
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The  provision  does  not  terminate 
any  sitting  Commissioner's  term  of 
office  nor  does  it  shorten  any  existing 
term  of  office.  Two  seats  becoming 
vacant  on  December  31,  1982,  and  De- 
cember 31.  1983,  could  be  filled  only  to 
December  31,  1985,  after  which  they 
would  be  abolished  in  order  to  reduce 
the  number  of  Commissioners  to  five 
by  January  1, 1986. 

Currently,  there  are  two  seats  that 
are  due  to  expire  on  December  31, 
1987.  They  are  currently  filled  by 
Commissioner  Sterrett  and  Commis- 
sioner Andre.  After  the  expiration  of 
these  two  appointments,  one  of  the 
seats  can  be  filled  for  a  term  of  4  years 
and  the  other  for  a  term  of  5  years. 
This  was  done  to  make  future  appoint- 
ments available  in  a  more  timely  se- 
quence. 

After  January  1,  1984,  all  appoint- 
ments will  be  for  terms  of  5  years, 
rather  than  for  7  years  as  provided  by 

Mr.  Speaker,  I  urge  the  House  to 
adopt  the  provision  as  agreed  upon  by 
the  conferees.* 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery), the  distinguished  chairman 
of  the  Committee  on  Veterans'  Af- 
fairs. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  support  of  the  conference 
agreement.  The  reconciliation  instruc- 
tions contained  in  the  first  concurrent 
budget  resolution  for  fiscal  year  1983 
directerd  the  Committee  on  Veterans' 
Affairs  to  adopt  legislation  that  would 
achieve  cost  savings  of  $77  million  in 
fiscal  year  1983  and  $155  million  in 
fiscal  year  1984  and  $155  million  in 
1985. 

On  July  27  the  House  passed  and 
sent  to  the  Senate  H.R.  6782.  Title  III 
of  the  bill  contained  several  cost- 
saving  provisions  to  assure  compliance 
with  the  reconciliation  instructions. 
Total  cost  savings  in  H.R  6782  were  as 
follows:  Fiscal  year  1983,  $169.7  mil- 
lion in  budget  authority  and  $169.4 
million  in  outlays;  fiscal  year  1984, 
$185.8  million  in  budget  authority  and 
$185.5  million  in  outlays;  fiscal  year 
1985,  $195.0  million  in  budget  author- 
ity and  $194.6  million  in  outlays. 

Mr.  Speaker,  I  am  pleased  to  report 
that  the  House  and  Senate  Veterans' 
Affairs  Committees  have  achieved  sav- 
ings in  excess  of  those  mandated  by 
the  first  concurrent  budget  resolution. 
A  description  of  the  provisions  of  the 
conference  agreement  is  set  out  in  the 
statement  of  the  managers;  therefore, 
I  shall  not  dwell  on  the  details  except 
to  say  that  the  provisions  are  very 
similar  to  those  contained  in  H.R.  6782 
which  passed  the  House  on  July  27. 
The  cost  savings  we  have  agreed  to 
will  not,  in  my  view,  have  a  major  ad- 
verse impact  on  veterans'  benefits  and 
services.  They  are  reasonable  and  gen- 
erally acceptable  to  the  veterans'  orga- 


nizations who  represent  6  million  of 
our  Nation's  30  million  veterans. 

Mr.  Speaker,  the  conference  agree- 
ment, according  to  the  Congressional 
Budget  Office  estimate,  would  achieve 
total  cost  savings  of  $168.7  million  in 
budget  authority  and  $1675  million  in 
outlays  for  fiscal  year  1983.  $188.9  mil- 
lion in  budget  authority  and  $188.6 
million  in  outlays  for  fiscal  year  1984, 
and  $196.4  million  in  budget  authority 
and  $196.0  million  in  outlays  for  fiscal 
year  1985.  As  I  previously  stated,  these 
cost  savings  are  very  close  to  the  levels 
contained  in  H.R.  6782  and  exceed  the 
levels  mandated  by  the  House.  In  fact, 
over  the  3-year  period,  the  savings  will 
total  $554  million,  $4  million  more 
than  the  3-year  total  savings  of  $550 
million  contained  in  the  original 
House-passed  bill. 

Mr.  Speaker,  I  would  like  to  thank 
the  very  able  chairman  of  the  Budget 
Committee,  the  gentleman  from  Okla- 
homa (Mr.  Jones)  and  also  the  gentle- 
man from  California  (Mr.  Panetta)  a 
member  of  the  Budget  Committee  who 
has  coordinated  the  conference  report 
and  the  staff  for  working  with  the 
Veterans'  Affairs  Committee.  I  am 
most  grateful  to  the  gentleman  from 
Arkansas  (Mr.  Hammerschmidt),  the 
ranking  minority  member  of  our  com- 
mittee, who  is  always  cooperative  and 
helpful,  and  the  work  of  the  gentle- 
man from  Ohio  (Mr.  Wyle).  I  appreci- 
ate the  cooperation  of  the  very  able 
chairman  of  the  Senate  committee, 
Senator  Simpson  and  its  ranking  mi- 
nority member.  Senator  Cranston, 
and  the  other  Senate  conferees.  I  be- 
lieve the  agreement  we  have  reached 
with  the  other  body  is  a  reasonable 
compromise,  and  I  urge  my  colleagues 
to  support  the  conference  agreement. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    Nebraska    (Mrs. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  to  express  my  opposi- 
tion to  a  provision  in  this  legislation 
that  could  result  in  a  pay  increase  for 
Members  of  Congress.  The  provision, 
added  in  the  House-Senate  conference 
on  H.R.  6955,  provides  for  the  estab- 
lishment of  a  Commission  on  Execu- 
tive, Legislative,  and  Judicial  Salaries, 
which  is  required  to  report  back  to  the 
President  by  November  15  of  this  year. 

Its  report  should  contain  the  Com- 
mission's recommendations  on  salaries 
for  Senators,  Representatives,  Federal 
judges.  Cabinet  officers,  and  other 
Federal  officials.  The  President  is 
then  required  to  submit  his  own  rec- 
ommendations on  salaries  to  Congress 
based  on  what  is  recommended  by  the 
Commission. 

Unless  Congress  passes  a  concurrent 
resolution  within  30  calendar  days  ftrf- 
lowing  the  submission  to  Congress  of 
the  President's  recommendations,  the 
recommended  pay  rates  will  go  into 
effect  automatically.  That  means  both 


the  House  and  the  other  body  will 
have  to  agree  to  veto  any  pay  raise 
proposal. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  to  send  this  bill  back  to  confer- 
ence so  that  this  salary  provision  can 
be  deleted.  We  have  every  reason  to 
believe  that  the  Commission  will  rec- 
ommend a  pay  increase,  that  the 
President  will  recommend  a  pay 
increase,  and  that  Congress  will  be  out 
of  session  with  no  opportunity  to  vote 
on  a  pay  increase.  The  American 
people  will  see  such  a  procedure  for 
what  it  really  is:  An  effort  to  sneak  a 
pay  raise  for  Members  of  Congress 
through  the  back  door. 

The  last  time  the  Commission  met. 
in  December  1980,  it  recommended 
that  Members  of  Congress  be  paid 
$85,000.  If  the  new  Commission  merely 
adjusts  the  old  recommendations  for 
the  changes  in  average  weekly  earn- 
ings since  that  time,  the  new  recom- 
mendations would  be  $96,400  today 
and  more  in  November.  I  know  that 
my  constituents,  who  are  taking  pay 
cuts,  being  laid  off  their  jobs,  and 
making  other  sacrifices  during  these 
hard  economic  times  would  not  think 
it  necessary  for  Congress  to  take  a 
$36,000  pay  raise. 

'  I  urge  my  colleagues  to  vote  to  re- 
commit this  bill. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  legislation.  We  are 
not  supposed  to  lose  our  temper 
around  here.  But  someone  better  point 
out  what  is  happening  on  this  legisla- 
tion. Last  year  the  House  passed  a 
pretty  decent  farm  bill.  That  went  to 
conference.  The  conferees  accepted 
the  worst  provisions  they  could  all 
through  that  legislation.  We  came  out 
with  a  bad  farm  bill.  Today  my  farm- 
ers are  getting  less  than  $2  per  bushel 
for  their  com.  Rural  America  is  on  the 
verge  of  disaster. 

Now,  the  Senate  and  the  House  both 
passed  a  provision  calling  for  a  10  per- 
cent paid  diversion  program.  The  con- 
ferees, in  complete  violation  of  the 
rules,  reduced  this  to  5  percent  and 
again  wrecked  a  farm  program  that 
might  have  had  some  help  for  our 
farmers.  Farmers  are  in  trouble  today. 
With  this  action  they  are  going  to  be 
in  even  deeper  trouble  this  next  year. 

The  chairman  says  everybody  is  not 
happy  with  this  conference  report. 
You  bet  your  boots  that  is  right.  Some 
of  us  are  not  happy  with  it,  nor  do  I 
believe  that  the  conferees  should  be 
permitted  to  completely  disregard  the 
rules  of  the  House  as  they  meet  in 
that  conference. 

I  agree  that  we  must  live  within  the 
budget  targets  set  out  in  the  first 
budget  resolution.  I  voted  for  the 
fiscal  year  1983  budget  approved  by 
this  House  and  I   believe   that  the 
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budget  reductions  called  for  in  this 
reconciliation  bill  generally  are  neces- 
sary to  assure  that  the  Congress  main- 
tains the  discipline  essential  to  bring- 
ing about  economic  recovery. 

However,  I  am  opposing  the  bill  for 
two  reasons.  First.  I  believe  that  the 
conferees  charged  with  negotiating 
the  agricultural  provisions  of  the  rec- 
onciliation bill  blatantly  violated  the 
rules  of  the  House  limiting  the  actions 
of  the  conference  committee  to  the 
bounds  established  by  the  versions  of 
the  agriculture  reconciliation  bill  re- 
ported by  the  respective  Agriculture 
Committees.  In  my  opinion,  the  con- 
ferees clearly  went  outside  of  the 
scope  of  the  conference  by  agreeing  to 
reducing  by  one-half  the  size  of  the 
paid  diversion  programs  approved  by 
both  this  House  and  the  other  body.  I 
might  add  that  the  original  paid  diver- 
sion proposals  sent  to  conference  by 
both  Houses  were  approved  by  an 
overwhelming  majority  in  both  this 
and  the  other  body. 

Second,  Mr.  Speaker,  not  only  did 
the  action  of  the  conferees  demon- 
strate a  clear  disregard  for  House 
rules,  it  also  displayed  a  flagrant  laclc 
of  concern  for  the  crisis  currently 
facing  agriculture— especially  farmers 
in  the  Com  Belt.  Com  Belt  farmers 
did  not  ask  for  special  treatment.  How- 
ever, they  did  ask  for  an  effective  pro- 
gram—a program  that,  according  to 
the  Congressional  Budget  Office, 
would  actually  have  reduced  Federal 
farm  program  outlays  by  minimizing 
the  need  for  price  support  loans,  defi- 
ciency payments,  and  storage  outlays. 

The  action  of  the  conference  com- 
mittee last  week  was  especially  inex- 
cusable. Mr.  Speaker,  coming  as  it  did 
just  1  day  after  the  U.S.  Department 
of  Agriculture  announced  record  crops 
of  both  com  and  soybeans.  The  esti- 
mated size  of  this  year's  crops— which 
was  totally  unanticipated  by  those  in 
agriculture— fell  like  a  bombshell  on 
farmers  already  wracked  by  low  prices, 
high  interest  rates,  and  deteriorating 
farm  export  markets. 

I  was  tempted  to  stand  here  this 
afternoon  and  charge  that  Com  Belt 
farmers  were  "sold  out"  by  the  agri- 
culture conferees.  But  that  charge 
would  imply  that  the  conferees  re- 
ceived something  in  return  for  forfeit- 
ing the  chance  for  an  effective  farm 
program  next  year.  However,  as  far  as 
I  can  teU,  the  conferees— and  farm- 
ers—received nothing  as  compensation 
for  gutting  a  responsible  farm  pro- 
gram. They  merely  backed  down  in 
the  face  of  opposition  from  an  admin- 
istration that  neither  knows  nor  cares 
about  the  magnitude  of  the  farm  prob- 
lem today. 

I  want  to  restate  the  fact  that  the 
paid  diversion  program  originally  sent 
to  conference  by  both  the  House  and 
Senate  would  have  saved  Federal  farm 
program  dollars.  Farmers  have  not 
asked  for  special  treatment,  but  they 


do  deserve  a  responsible  program  that 
recognizes  the  seriousness  of  the  crisis 
facing  agriculture  today. 

Mr.  Speaker,  I  urge  opposition  to 
this  conference  report. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Washington 
(Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  one  of  the 
Members  of  the  House  who  is  truly 
concerned  about  agriculture  is  the 
gentleman  who  just  left  the  well,  the 
gentleman  from  Iowa  (Mr.  Bedell), 
and  I  respect  his  concern.  But  the  fact 
of  the  matter  is  that  the  American 
farm  community  wiU  not  be  worse  off 
for  this  bill.  It  will  be  better  off  be- 
cause of  this  bill. 

With  all  respect,  the  program  an- 
nounced by  the  Department  was  insuf- 
ficient. The  Agriculture  Committee 
did  produce  a  better,  more  effective 
and  efficient  and,  in  the  long  run, 
much  more  cost-effective  program, 
which  is  in  this  bill.  The  farmers  will 
have  a  chance  to  set  aside  land  with 
some  diversion  payments,  which  were 
not  part  of  the  administration's  pro- 
gram. 

We  are  going  to  see  in  grain  agricul- 
ture a  better  program  than  would  oth- 
erwise exijt.  Now.  it  is  not  as  good  as 
he  and  I  would  like  to  have  it  be.  But 
it  is  better.  And  today,  more  and  more, 
that  is  the  question  we  have  to  ask 
ourselves,  whether  we  can  make  a  pro- 
gram better,  whether  we  can  improve 
it.  not  whether  we  can  accomplish  ev- 
erything we  would  like  to  accomplish 
if  we  had  no  restrictions  on  the  ex- 
penditure levels  of  Government. 

I  also  respectfully  point  out  that 
there  were  some  major  differences  be- 
tween the  House  and  the  Senate  bill. 
We  did  reach  an  accord  that  saves  a 
substantial  amount  of  money  in  the 
agriculture  budget,  and  I  think  it 
tightens  up  these  programs  and  makes 
them  more  efficient,  preserves  a  great 
deal  for  farmers  and  consumers  alike, 
and  I  hope  that  aJl  Members  of  this 
body  will  see  fit  to  support  this  recon- 
ciliation act  on  this  ground.  It  is  a 
major  step  forward. 

Mr.  LATTA.  Mr.  Speaker,  I  jrield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Hop- 
kins). 

Mr.  HOPKINS.  Mr.  Speaker,  while  I 
generally  support  the  conference 
report  on  H.R.  6955,  the  Omnibus 
Budget  Reconciliation  Act  of  1982.  I 
feel  compelled  to  vote  for  recommital. 
I  do  not  agree  with  every  provision 
contained  in  this  package,  but  I  do  be- 
lieve the  overall  bill  is  necessary  to 
reduce  Government  spending  to  a 
more  acceptable  level. 

The  first  title  of  H.R.  6955  adjusts 
the  dairy  price  support  program  to 
reduce  Government  costs  by  reducing 
excessive  purchases  of  dairy  products 
caused  by  oversupply.  This  surplus  sit- 
uation is  becoming  more  serious  each 


day.  It  is  one  which  must  be  addressed 
quickly.  Other  budget  savings  in  the 
agricultural  section  of  the  bill  would 
provide  for  paid  land  diversion  for 
wheat  and  feed  grains  and  tightened 
eligibility  for  food  stamp  recipients.  As 
a  member  of  the  House  Agriculture 
Committee,  I  have  participated  in 
many  hearings  at  which  the  necessity 
of  these  actions  was  clearly  addressed. 

This  bill  is  not  the  optimum  solution 
to  the  problems  facing  those  military 
and  civilian  retirees  depending  upon 
cost-of-living  adjustments  (COLA's)  to 
provide  some  measure  of  protection 
against  inflation.  However,  I  do  see 
these  provisions  as  a  workable  compro- 
mise given  the  current  budgetary  con- 
ditions. I  have  supported  full  COLA's 
in  the  past,  and  I  would  not  support 
this  measure  if  I  did  not  think  it  a  fair 
compromise  addressing  the  problems 
of  our  Federal  retirees. 

There  is,  however,  a  provision  con- 
tained in  H.R.  6955  which  greatly  con- 
cerns me.  Until  this  provision  is  clari- 
fied I  will  have  to  vote  to  recommit 
this  bill.  I  am  concerned  over  section 
310(c),  which  provides  funds  for  a 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries,  to  meet  and 
make  recommendations  to  the  Presi- 
dent on  salaries  by  November  15  of 
this  year. 

The  possibility  exists  that  actions 
taken  by  this  Commission  could  result 
in  a  pay  increase  for  Members  of  Con- 
gress. Such  a  pay  increase  is  by  no 
means  certain;  it  is  simply  a  possibili- 
ty, and  that  is  exactly  the  problem. 
Something  as  important  as  a  pay  in- 
crease needs  to  be  debated  openly,  dis- 
cussed thoroughly,  and  voted  on  in  its 
own  right  in  fuU  view  of  the  American 
people.  As  long  as  even  the  possibility 
of  an  automatic  increase  exists  with- 
out this  open  debate,  I  cannot  in  clear 
conscience  support  the  conference 
report. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman    from     North     Dakota     (Mr. 

DORGAIT). 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Speaker,  I  thank  the  chairman  for 
yielding.  I  want  to  say  that  I  have 
tried  to  support  most  of  the  reconcilia- 
tion bills,  and  I  have  a  great  deal  of  re- 
spect for  the  person  who  just  spoke  in 
the  well.  I  do  want  to  echo  the  words 
of  the  gentleman  from  Iowa.  The  fact 
is  that  the  bill  that  I  voted  for  in  the 
full  Agriculture  Committee  has  been 
watered  down  substantially.  While  we 
have  conference  committees  there  in 
Congress,  the  folks  out  there  on  the 
farms  are  having  auction  sales.  We 
have  got  to  do  something  to  give  these 
farmers  a  chance.  The  road  to  eco- 
nomic recovery  in  this  country  should 
not  be  filled  with  the  carcasses  of 
young  farm  families  who  have  failed 
at  farming  because  of  low  prices  and 
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high  interest  rates.  That  is  not  the 
road  to  economic  recovery. 

D  1550 
That  conference  committee  unfortu- 
nately watered  down  the  provisions  of 
this  farm  bill.  I  think  it  is  time  for  the 
Members  to  move  away  from  these 
empty  promises  and  move  toward  real 
farm  programs  that  give  family  farm- 
ers a  chance  to  make  it.  That  is  not 
what  has  been  happening  around 
here. 

A  15-percent  setaside  with  a  10-cent 
increase  on  the  loan  rate  on  wheat  is 
not  enough. 

A  5-percent  diversion  program  is  not 
enough.  This  program  will  not  give 
family  farmers  in  this  country  a 
chance  to  survive.  Giving  them  a 
chance  to  survive  represents  the  road 
to  economic  recovery,  I  am  convinced. 
That  is  why  I  am  compelled  to  vote 
against  this  bill. 

Mrs.  SCHROEDER.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentlewoman  from  Colora- 
do. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
rise  in  opposition  to  the  conference 
report.  A  week  ago,  I  took  the  floor  to 
warn  that  the  supplemental  appro- 
priations bill,  H.R.  6863,  was  being 
used  as  a  backdoor  way  to  give  a  large 
post  election  pay  rise  to  Members  of 
Congress.  Well,  no  sooner  did  we  try  to 
slam  that  door  that  another  door  was 
found.  Section  310(c)  of  this  bill  pro- 
vides the  same  pay  raise  contained  in 
the  supplemental  appropriations  bill. 

Let  me  take  a  minute  to  explain  this 
pay  raise  because  it  is  particularly 
clever.  Section  310(c)  reconvenes  the 
Commission  on  Executive.  Legislative, 
and  Judicial  Salaries,  known  as  the 
Quadrennial  Commission.  Never  mind 
that  the  Commission  is  not  scheduled 
to  come  back  into  existence  until  the 
fall  of  1984.  The  Commission  is  direct- 
ed to  report  recommendations  on  pay 
for  Cabinet  Secretaries,  Members  of 
Congress,  and  other  high  Government 
officials,  to  the  President  by  Novem- 
ber 15,  just  2  weeks  after  election  day. 
The  President  is  then  instructed  to  get 
his  recommendation  to  the  Hill  "as 
soon  as  practicable."  Those  recommen- 
dations go  into  effect  30  days  later 
unless  we  pass  a  concurrent  resolution 
disapproving  them.  This  is  true  wheth- 
er we  are  in  session  or  not.  The  law  we 
passed  in  1977  requiring  each  House  to 
take  a  record  vote  on  pay  raises  is  ig- 
nored. 

Now,  some  claim  that  a  pay  raise  is 
far  from  a  certainty.  This  is  not  true. 
The  Quadrennial  Commission  Is  in- 
structed to  set  appropriate  levels  and 
relationships  of  pay.  It  is  not  told  to 
look  at  public  acceptance  or  appropri- 
ate timing.  In  December  1980,  the 
Commission  recommended  that  Cab- 
inet Secretaries  get  $95,000  and  that 
Members  of  Congress  get  $85,000.  If 


you  adjust  this  latter  figure  to  reflect 
changes  in  wages  of  all  workers,  you 
find  that,  as  of  June  30,  Members  of 
Congress  would  get  $96,400.  I  think 
this  is  an  accurate  projection  of  what 
the  Commission  will  recommend.  And 
while  the  President  has  the  statutory 
power  to  recommend  a  lower  figure, 
he  is  under  enormous  pressure  from 
his  appointees  to  grant  a  pay  raise. 

While  we  in  Congress  could  pass  a 
concurrent  resolution  disapproving 
the  increase,  such  a  move  is  unlikely 
considering  the  shortage  of  time  pro- 
vided, the  difficulty  in  forcing  commit- 
tee action,  and  the  fact  that  this 
occurs  directly  after  the  election. 

So,  simply  put,  a  vote  for  this  con- 
ference report  is  a  vote  for  a  $36,000 
pay  raise. 

This  pay  raise  should  be  put  in  con- 
text of  the  rest  of  this  bill.  The  bUl 
cuts  off  food  stamps  for  households 
which  do  not  fall  below  the  poverty 
line.  It  makes  numerous  other  changes 
to  reduce  eligibility  and  benefits  under 
the  food  stamp  program.  So,  in  a 
single  vote,  you  can  vote  to  increase 
your  own  pay  and  take  food  stamps 
away  from  some  poor  people. 

The  bill  restricts  the  availability  of 
PHA  insured  loans  to  home  buyers. 
So,  in  a  single  vote,  you  can  make 
home  mortgages  even  more  difficult  to 
get  for  your  constituents  and  give 
yourself  a  pay  raise. 

The  bill  also  eliminates  half  the 
cost-of-living  adjustment  to  retirees, 
mainly  from  the  military,  who  are 
imder  age  62.  It  calls  for  a  slight  re- 
duction in  civil  service  pay.  It  greatly 
reduces  the  possibility  of  early  retire- 
ment and  delays  the  payment  of  cost- 
of-living  adjustments  to  all  retirees. 
So.  in  a  single  vote,  you  can  inflict 
pain  on  those  who  have  given  their  ca- 
reers to  the  Federal  Government  and 
are  now  retired  and  raise  your  own 
pay. 

I  am  committed  to  reducing  the  Gov- 
ernment expenditures  and  the  deficit. 
We  must  bring  the  budget  under  con- 
trol to  reduce  the  burden  the  Federal 
Government  places  on  the  credit  mar- 
kets. As  I  pointed  out  during  the 
debate  on  the  Defense  authorization, 
there  are  nimierous  places  to  cut. 
Somehow,  we  never  get  around  to  re- 
ducing defense  expenditures  and 
spend  our  time  cutting  muscle  out  of 
our  domestic  programs,  like  aid  to  the 
elderly,  housing,  and  nutrition.  With- 
out the  pay  raise,  this  bill  would  be 
unacceptable  to  me  because  it  is  a  per- 
version of  my  priorities  for  cuts.  With 
the  pay  raise  in  this  bill,  I  believe  it  is 
reprehensible. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
chairman  of  the  Committee  on  the 
Budget  for  yielding  me  this  time. 


I  would  simply  like  to  again  take 
note  of  what  is  happening  in  this  biU  ^ 
as  it  relates  to  dairy  legislation. 

For  the  past  2  years,  dairy  farmers 
have  been  frozen  in  terms  of  the 
amount  that  they  receive  on  their 
milk  check.  This  provision  in  the  rec- 
onciliation bill  today  means  that  as  of 
October  1  of  this  year,  the  Secretary 
of  Agriculture  will  have  the  authority 
to  effectively  reduce  by  50  cents  per 
hundredweight  the  effective  income 
for  dairy  farmers  by  the  imposition  of 
an  assessment  against  that  milk  check 
on  first  handling. 

It  also  provides  that  on  April  1,  1983. 
the  Secretary  will  be  given  additional 
authority  to  provide  an  additional  50 
cent  reduction  per  hundredweight  at 
that  time. 

One  of  the  problems  that  I  have 
with  this  proposal  is  that  in  addition 
to  what  it  means  to  the  income  of  the 
average  dairy  farmer  in  this  country, 
there  is  no  effective— and  I  underline 
the  word  effective— distinction  being 
made  in  this  legislation  between  farm- 
ers who  are  overproducing  and  farm- 
ers who  are  not  overproducing. 

What  it  means,  in  essence,  is  that 
this  legislation  will  not  have  any  sig- 
nificant incentives  to  reduce  produc- 
tion which  many  observers  see  is  at 
the  root  of  the  problem. 

I  am  not  a  lawyer,  but  my  brother- 
in-law  is.  He  told  me  last  weekend  he 
has  over  the  past  years  handled  about 
four  abstracts  per  year  involving  farm 
bankruptcies.  He  is  now  up  to  about 
five  or  six  a  week,  and  I  would  suggest 
to  the  Members  that  with  this  provi- 
sion, that  number  is  not  going  to  go 
down,  that  number  ts  going  to  go  up. 

The  cost  of  production  for  dairy 
products  right  now  is  higher  than  this 
bill  will  allow  under  the  Secretary's 
authority.  I  would  suggest  any  person 
from  a  dairy  area  to  take  a  good  look 
at  it  before  he  votes  yes  on  final  pas- 
sage. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  California  (Mr.  PANrrxA). 
Mr.  PANETTA.  Mr.  Speaker,  first  of 
all,  I  would  like  to  express  my  thanks 
to  the  chairman  of  the  Committee  on 
the  Budget  and  the  members  of  the 
Budget  Committee  who  worked  on  rec- 
onciliation plus  the  chairmen  of  the 
other  committees  involved  in  reconcili- 
ation and  also  the  staffs  of  both  the 
Budget  Committee  and  other  commit- 
tees. 

There  is  a  great  deal  of  work  in- 
volved in  trying  to  get  a  bill  like  this 
put  together  and  before  the  House. 

Speaking  of  that,  I  think  just  in 
passing  I  should  say  that  when  ap- 
proaching a  bill  like  this  that  involves 
some  $13  billion  in  savings.  Members 
ought  to  be  aware  of  the  fact  there  are 
no  magic  answers  in  trying  to  achieve 
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these  savings.  You  cannot  simply 
reduce  deficits  by  wishing  them  away. 
I  know  it  is  easy  to  go  back  and  com- 
plain about  the  size  of  deficits,  but  it  is 
when  it  comes  to  votes  like  this  on 
issues  like  this  that  Members  truly 
will  express  to  their  constituents 
whether  they  are  willing  to  stand  up 
and  make  the  tough  vote  when  it 
counts. 

I  recognize  that  there  are  Members 
who  sincerely  disagree  with  points 
that  are  contained  in  the  reconcilia- 
tion bill,  and  yet  overall.  I  can  tell  the 
Members  that  this  represents  a  fair 
compromise  between  the  House  and 
Senate  positions  in  terms  of  the  issues 
that  were  before  the  committees  and, 
second— and  perhaps  most  important- 
ly—it represents  a  very  important  pro- 
cedural victory  in  terms  of  reconcilia- 
tion, because  the  committees  were  able 
to  bring  their  approaches  to  the  floor 
separately.  They  had  their  separate 
input.  Indeed,  the  House  was  able  to 
vote  separately  on  each  of  these  provi- 
sions. They  were  not  hidden.  We  have 
not  closed  them  up  in  one  vote  up  or 
down.  Members  had  the  opportunity 
to  express  their  will  with  regards  to 
each  of  the  packages.  I  think  that  is 
an  important  procedural  point  to  keep 
in  mind. 

Let  me  just  state  generally  what  we 
are  dealing  with  here.  Basically  the 
House  was  instructed,  as  a  result  of 
the  budget  resolution,  to  come  up  with 
$27.1  billion  in  savings  plus  the  $99  bil- 
lion in  revenues  for  a  total  of  almost 
$126  billion  in  deficit  reductions  con- 
tained in  the  budget  resolution. 

That  was  divided  up  into  two  sepa- 
rate packages:  The  Ways  and  Means 
and  Finance  Committee  have  a  sepa- 
rate package  that  involves  reductions 
in  their  jurisdiction  of  approximately 
$15  to  $17  billion  plus  the  revenue 
package.  That  will  be  voted  on  later 
this  week  before  the  House  and  the 
Congress. 

What  is  contained  in  this  package  is 
the  work  of  approximately  seven  com- 
mittees in  a  separate  reconciliation 
bill. 

The  instruction  was  to  achieve  sav- 
ings totaling  approximately  $11  bil- 
lion; the  committees  have  achieved 
almost  $13  billion  in  savings. 

That  package  contains  essentiaUy 
these  elements:  The  first  is  the  veter- 
ans' portion.  The  veterans'  portion 
was  unanimously  adopted  by  this 
House. 

Based  on  the  substance  that  is  con- 
tained in  this  bill  which  I  think  repre- 
sents a  fair  compromise  and  also  on 
the  procedural  basis  that  allows  com- 
mittees to  have  the  opportunity  to 
vote  separately  on  these  issues  and  to 
have  had  their  input,  I  would  urge  the 
Members  of  the  House  to  support  the 
conference  report. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 


gentleman    from    Illinois    (Mr.    Oer- 

WINSKI). 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
am  limiting  my  remarks  to  that  por- 
tion of  the  conference  on  which  I 
worked  and  which  I  oppose  in  its 
present  form.  Frankly,  there  are  other 
parts  of  the  conference  report  which  I 
also  oppose. 

The  conference  report  on  Post 
Office  and  Civil  Service  matters  pro- 
vides that  cost-of-living  adjustments 
will  be  delayed  1  month  in  each  of  the 
next  3  calendar  years.  Adjustments 
currently  are  payable  April  1.  Retirees 
who  are  under  age  62  will  receive  one- 
half  of  the  COLA,  and  military  retir- 
ees who  are  employed  in  civil  service 
positions  will  have  civil  service  pay  re- 
duced by  the  doUar  amount  of  the 
military  COLA. 

General  Schedule  pay  will  be  com- 
puted on  the  basis  of  2,087  hours  a 
year.  Currently  General  Schedule  pay 
is  computed  on  the  basis  of  2,080 
hours.  The  change  will  be  effective 
only  in  1984  and  1985.  Annuities  will 
be  rounded  to  the  next  lowest  dollar. 
Under  existing  law,  annuities  are 
rounded  to  the  nearest  whole  dollar. 
In  addition,  annuities  will  commence 
on  the  first  day  of  the  month  after 
separation  from  the  service.  Under  ex- 
isting law.  annuities  commence  on  the 
day  following  separation. 

No  civil  service  annuity  may  be  in- 
creased as  the  result  of  a  COLA,  if  the 
adjustment  would  cause  the  annuity 
to  exceed:  First,  the  greater  of  the 
maximum  pay  for  GS- 15— currently 
$57,500— or  second,  the  final  pay— or 
average  pay  if  higher— of  the  employ- 
ee. 

Interest  rates  on  redeposits  to  the 
civil  service  retirement  system  will  be 
increased  to  equal  the  overall  average 
yield  on  obligations  in  which  the  re- 
tirement fund  was  invested.  The  cur- 
rent interest  rate  charged  is  only  3 
percent.  The  change  will  become  effec- 
tive after  October  1,  1982.  On  disabil- 
ity retirement,  it  reduces  from  1  year 
to  180  days  the  period  during  which  a 
disability  annuity  continues  after  a 
finding  of  restored  earning  capacity.  It 
also  changes  the  current  earning  ca- 
pacity test  period  from  2  year  to  1 
year. 

On  creditable  service  based  on  mili- 
tary service,  an  employee  first  ap- 
pointed under  the  civil  service  system 
on  or  after  October  1,  1982.  will  not  re- 
ceive credit  for  military  service  unless 
the  employee  deposits  in  the  civil  serv- 
ice fund  an  amount  equal  to  7  percent 
of  his  military  base  pay  for  each  year 
of  military  service  he  wants  credited 
for  retirement  purposes.  Employees  in 
the  civil  service  system  before  October 
1,  1982.  also  will  be  given  an  option  to 
make  a  deposit  to  cover  military  serv- 
ice. Current  civil  service  annuitants 
who  are  age  62  or  older  on  October  1, 
1982,  will  have  their  annuities  recom- 


puted to  give  them  civil  service  credit 
for  their  military  service  after  1956. 

Finally,  an  Ad  Hoc  Commission  on 
Executive.  Legislative,  and  Judicial 
Salaries  is  created.  The  Commission 
must  submit  its  recommendations  no 
later  than  November  15  of  this  year. 
The  President  then  would  submit  his 
recommendations  to  Congress  for 
review.  His  recommendations  would 
become  effective  within  30  calendar 
days  unless  disapproved  by  concurrent 
resolution. 

Because  of  this  item,  I  fully  expect 
my  motion  will  carry. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Findley). 

Mr.  FINDLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker,  the  conference  report 
we  are  considering  today  should  be 
supported  by  all  Members  of  the 
House  of  Representatives.  It  provides 
according  to  CBO  a  3-year  savings  in 
excess  of  $7  billion,  while  providing 
needed  measures  to  bring  surplus  agri- 
cultural production  more  into  line 
with  demand. 

Like  other  members  of  the  confer- 
ence committee,  I  still  have  someijrob- 
lems  with  this  report.  I  do  not  feel 
that  the  dairy  provisions  adopted  by 
the  committee  go  far  enough  toward 
solving  our  problem  with  surplus  pro- 
duction. I  am  still  concerned  that  loan 
rate  increases  for  grains  may  be  ill-ad- 
vised at  this  time,  although  the  in- 
creases are  more  modest  than  those  in 
the  biU  originally  approved  by  the 
House. 

The  food  stamp  provisions  contained 
in  this  report  offer  still  more  savings 
and  greater  efficiencies.  There  are 
greater  incentives  for  individuals  to 
find  work.  There  are  incentives  for 
States  to  administer  the  program 
more  efficiently.  And,  there  are  great- 
er incentives,  as  a  result  of  my  amend- 
ment, for  local  governments  to  imple- 
ment workfare  programs. 

Some  of  the  savings  achieved  in  the 
agricultural  programs  will  be  used  to 
find  overseas  markets  for  our  surplus 
farm  products.  In  fact,  at  least  $175 
million  is  to  be  used  for  export  promo- 
tion activities.  This  is  essential  if  we 
are  to  avoid  even  larger  Federal  price 
support  outlays  over  the  longer  term. 

We  are  facing  a  crisis  in  agriculture 
today.  Last  week,  the  respected  weekly 
financial  newspaper.  Barron's,  report- 
ed that  Illinois  farmland  values  fell  9 
percent  in  nominal  value  during  the 
last  14  months.  Adjusted  for  inflation, 
that  is  a  17.6-percent  decline. 

In  Iowa.  Barron's  reported,  a  com- 
bine that  sold  new  last  year  for 
$106,000  brought  only  $42,000  at  a 
farm  sale. 

Barron's  noted  what  is  called  omi- 
nous similarities  between  the  present 
period  and  the  period  1915  through 
1920. 
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Another  respected  financial  publica- 
tion, Forbes,  reported  that  of  the  ap- 
proximately 35  million  metric  tons  of 
grain  that  will  be  added  to  world 
stocks  this  year,  no  less  than  33  mil- 
lion will  come  from  the  United  States. 
This  bill  may  not  solve  all  the  prob- 
lems in  the  farm  economy,  but  it  will 
help  us  control  the  growth  In  grain 
stocks. 

The  fact  is,  gentlemen,  that  action  is 
needed.  This  bill  is  a  step  in  the  right 
direction.  It  is  not  perfect.  It  does  not 
go  as  far  as  I  would  like  in  some  areas, 
notably  dairy.  I  firmly  believe  that 
more  legislation  will  be  needed  in  the 
near  future.  However,  I  firmly  believe 
that  this  bill  is  the  best  that  is  possi- 
ble at  this  time,  and  I  strongly  urge 
my  colleagues  to  support  it. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Stangeland). 

Mr.  STANGELAND.  Mr.  Speaker,  I 
rise  in  reluctant  support  of  this  con- 
ference report.  I  think  in  the  words  of 
the  chairman  of  the  House  Agricul- 
ture Committee,  this  was  a  compro- 
mise in  the  art  of  the  possible. 

Certainly  the  House  position  as 
crafted  by  the  chairman,  as  crafted  by 
the  gentleman  from  Washington  (Mr. 
Foley),  is  far  superior  to  the  economic 
problems  of  agriculture  today;  but  this 
conference  committee  was  not  willing 
to  go  along  with  the  Hoiise  position.  It 
came  in  with  a  compromise  position. 

I  would  predict  to  the  Members  that 
sometime  late  in  November,  or  early  in 
the  next  session  of  Congress,  we  are 
going  to  be  back  to  try  to  solve  the 
economic  ills  of  agriculture.  Until  we 
solve  the  economic  ills  of  agriculture, 
we  are  going  to  continue  to  have  a 
slow  growth  in  the  economy  and  a 
very  slow  economic  recovery. 

For  those  Members  who  come  from 
urban  areas,  for  those  Members  who 
come  from  industrialized  areas,  one 
will  find  when  one  improves  the 
health  of  that  agriculture  economy, 
we  are  going  to  create  jobs,  create  jobs 
in  steel  mills,  automobile  factories, 
farm  equipment  plants. 

We  say  big  business  takes  care  of 
itself  and  can  thrive  in  this  economy 
and  climate  that  we  have.  I  just  point 
to  International  Harvester  and  the  ex- 
treme financial  difficulties  they  are 
having.  Those  difficulties  can  be  di- 
rectly related  to  a  very  ailing  agricul- 
tural economy.  Until  we  take  steps  to 
strengthen  that  economy  what  we  are 
going  to  find  will  be  the  total  econom- 
ic ills  of  this  country  recover  very 
slowly. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  support 
heartily  all  those  sections  of  the  bill 
referring  to  the  health  of  the  agricul- 


tural community.  It  is  absolutely  es- 
sential that  we  act  not  just  for  the 
sake  of  the  farmers  themselves  but 
those  who  live  on  the  profits  of  a 
sound  farm  economy. 

Mr.  Speaker,  there  is  something  else 
in  this  bill  that  perhaps  many  people 
in  this  House  are  not  aware  of.  There 
is  a  section  310.  If  we  allow  that  to 
pass  without  change,  what  are  we 
going  to  find?  Another  move  such  as 
we  saw  here  before,  Mr.  Speaker.  Here 
we  are  empowering  the  Commission  to 
pass  on  our  salaries  after  November  IS 
when  we  will  be  in  recess.  We  have  the 
right,  here  in  Congress,  to  veto  any 
raise  in  30  days  after  that. 

D  1600 

The  SPEAKER.  The  time  of  the 
gentlewoman  from  New  Jersey  has  ex- 
pired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentlewoman. 

Mrs.  FENWICK.  Mr.  Speaker,  I 
thank  my  colleague  for  giving  me  an- 
other minute. 

This  is  something  we  are  going  to  be 
sorry  for.  This  is  not  proper.  We  are 
giving  this  Commission  the  power  to 
decide  on  our  salaries.  Any  raise  has  to 
be  vetoed  by  the  House  between  the 
15th  of  November  and  the  15th  of  De- 
cember and  we  may  not  even  be  here. 

I  think  we  should  not  do  this 
through  a  section  of  an  agricultural 
bill. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding. 

What  we  had  hoped  to  do  is  to  offer 
a  motion  to  recommit  with  instruc- 
tions to  strike  section  310  out  of  the 
bill  so  that  in  the  reconciliation  pack- 
age we  would  deal  with  the  important 
spending  cuts  and  not  congressional 
pay  raises. 

Now  as  I  understand  it.  we  are  going 
to  have  a  straight  motion  to  recommit. 
I  think  those  of  us  who  are  concerned 
about  the  potential  of  a  pay  raise  in 
section  310  will  want  to  vote  for  the 
straight  motion  to  recommit  so  that 
this  bill  can  be  sent  back  to  the  con- 
ference to  strike  that  section. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  to 
accompany  H.R.  6955,  the  Omnibus 
Reconciliation  Act  of  1982.  This  legis- 
lation makes  over  $30  billion  in  domes- 
tic program  cuts,  of  which  $4  billion  is 
from  the  pay  and  benefits  of  our  Fed- 
eral workers  and  retirees.  The  legisla- 
tion before  the  House  denies  a  full 
cost-of-living  adjustment  for  almost  1 
million  military  retirees  and  almost 
200,000  civil  service  retirees.  As  I  said 
last  month  during  debate  on  the  4-per- 


cent COLA  cap,  which  the  House 
wisely  rejected  on  three  separate  occa- 
sions, it  is  not  fair  to  cut  the  retire- 
ment benefits  of  civilian  and  military 
retirees  while  all  other  Federal  retire- 
ment benefits  are  allowed  to  receive 
the  full  COLA'S  as  mandated  by  the 
increase  in  the  Consumer  Price  Index. 

Mr.  Speaker,  Federal  workers  and 
retirees  have  already  sacrificed 
enough  at  the  altar  of  reconciliation— 
they  lost  over  $6  billion  in  pay  to 
which  they  were  entitled  imder  the 
principle  of  pay  comparability.  In  ad- 
dition, the  Tax  bill  contains  a  1.3-per- 
cent medicare  tax  that  will  cost  Feder- 
al workers  another  $700  million  in  a 
back  door  pay  cut,  and  this  reconcilia- 
tion bill  will  cut  benefits  by  $4  billion 
more.  That  is  a  grand  total  of  $10  mil- 
lion in  pay  and  benefit  cuts,  and  I  say 
enough  is  enough. 

Federal  workers  and  retirees  are 
being  asked  to  bear  a  disproportionate 
share  of  the  reconciliation  cuts,  and  I 
urge  its  rejection. 

It  is  time  we  recognize  the  outstand- 
ing service  our  Federal  work  force  per- 
forms on  a  day-in.  day-out  basis.  Fed- 
eral employees  do  not  march  in  the 
streets  to  demand  higher  wages  or 
better  working  conditions.  They  report 
faithfully  to  their  jobs  each  morning 
and  fulfill  their  responsibilities  in  a 
conscientious  and  competent  manner, 
hopeful  that  their  employer— the  Fed- 
eral Government— will  protect  the  full 
value  of  their  pay  and  benefits.  This  is 
the  most  that  they  ask  for.  and  cer- 
tainly the  least  that  they  deserve. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  30  seconds  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Wal- 

GREN). 

Mr.  WALGREN.  Mr.  Speaker.  I 
simply  want  to  say.  I  honor  perhaps  as 
much  as  anybody  the  work  that  has 
gone  into  this  reconciliation.  It  is  no 
easy  job  to  cut  billions  and  billions  of 
dollars,  particularly  from  the  truly 
needy;  but  I  do  want  to  say  how  inap- 
propriate I  believe  it  is  for  the  House 
to  set  in  motion  any  mechanism  which 
has  to  do  with  the  pay  level  of  Mem- 
bers of  Congress  without  a  separate 
recorded  vote  on  that  issue  alone. 
•  Mr.  MOFFETT.  Mr.  Speaker,  I 
strongly  object  to  the  reconciliation 
bill  before  us  today.  It  epitomizes,  im- 
fortunately,  precisely  the  distorted 
priorities  that  this  Congress  has  been 
supporting  the  past  2  years— namely, 
cutting  programs  that  are  vital  to 
those  living  in  poverty,  to  retirees  and 
to  the  average  taxpayers,  while  re- 
warding special  interest  groups  with 
excessive  subsidies.  Equally  objection- 
able, the  bill  contains  a  classic  back 
door  pay  raise  that  will  boost  congres- 
sional salaries  to  $85,000  a  year,  unless 
the  entire  package  is  rejected.  That 
back  door  pay  raise  is  sufficient  reason 
alone,  in  my  view,  to  defeat  this  bill. 
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This  reconciliation  bill,  in  the  guise 
of  cutting  spending,  is  aimed  at  those 
who  should  no  longer  bear  the  bnmt 
of  the  administration's  inability  to 
control  Pentagon  spending  and  waste 
in  Government.  In  particular,  the  bill 
calls  for  another  $1.9  billion  cut  in 
food  stamps,  a  program  that  has  been 
repeatedly  cut  over  the  past  18 
months.  This  $1.9  billion  is  actually 
more  than  was  "necessary"  under 
budget  guidelines  adopted  last  June— 
when  a  cut  of  "only"  $1.3  billion  was 
mandated.  Recent  reports  have  re- 
vealed that  the  number  of  Americans 
living  below  the  official  poverty  line 
increased  by  2.2  million  in  1981,  bring- 
ing the  total  to  14  percent  of  our  citi- 
zens. This  means  that  one  American  in 
seven  now  lives  in  poverty.  That  is  a 
disgrace  to  our  Nation.  But  it  is  even 
more  disgraceful  when  we  punish 
these  people— many  of  whom  have 
been  thrown  into  poverty  because  of 
this  Reagan  recession  and  increasing 
unemployment— by  cutting  the  basic 
benefits  that  keep  them  from  going 
hungry. 

Even  worse,  the  same  reports  reveal 
that  20  percent  of  American  children- 
one  in  every  five— now  live  below  the 
poverty  line.  It  is  absolutely  essential 
that  children  receive  sufficient  nutri- 
tion, which  the  food  stamp  program  is 
supposed  to  provide.  But  the  budget 
cuts  imposed  by  the  Reagan  adminis- 
tration, and  certified  by  this  Congress, 
have  made  adequate  coverage  nearly 
impossible.  Another  $1.9  billion  cut.  as 
contained  in  this  legislation,  is  simply 
intolerable. 

This  bill  takes  aim  not  only  at  the 
poor,  but  also  at  retired  workers.  It 
does  so  by  changing  the  timing  and 
amounts  of  cost-of-living  adjust- 
ments—COLA'S— that  retired  Federal 
workers  receive.  Under  the  provisions 
of  the  bill,  the  annual  COLA  for  re- 
tired Federal  employees  would  be  de- 
layed by  1  month  in  each  fiscal  year 
for  the  next  3  years.  Thus,  over  the 
course  of  the  next  3  years,  the  COLA 
will  be  moved  from  April  1  to  July  1. 

In  addition,  retired  Federal  employ- 
ees under  the  age  of  62  will  receive 
only  one-half  of  their  COLA.  This  is  a 
particular  hardship  for  persons  who 
have  retired  for  health  reasons,  and 
who  depend  on  COLA's  to  keep  up 
with  inflation.  There  simply  is  no  good 
reason  why  we  should  cut  inflation  ad- 
justments for  persons  who  retire 
before  age  62.  All  retired  citizens  are 
entitled  to  some  protection  against  the 
ravages  of  inflation,  and  COLA's  are 
essential  for  such  protection. 

This  bill  will  also  make  it  more  diffi- 
cult for  the  average  citizen  to  pur- 
chase a  home.  It  does  so  by  increasing 
the  up-front  costs  to  home  buyers  by 
changes  in  FHA  mortgage  rules.  I  find 
it  remarkable  that  we  should  be  asked 
to  increase  such  costs  at  a  time  that 


the  housing  industry  is  in  its  worst 
slimip  in  a  quarter  century.  Despite 
the  recent  fall  in  the  prime  interest 
rate,  long-term  mortgage  rates  remain 
impossibly  high— near  17  percent— for 
home  buyers.  The  housing  market  is 
"dead  in  the  water,"  to  borrow  a 
phrase  from  the  Secretary  of  the 
Treasury. 

In  my  own  State  of  Connecticut, 
only  10,000  new  homes  were  built 
during  all  of  1981.  Construction  of  new 
units  is  expected  to  be  even  lower  this 
year.  Yet  here  we  have  legislation  that 
will— incredibly— actually  increase  the 
cost  of  buying  a  new  home.  With  these 
kinds  of  priorities,  it  is  hardly  surpris- 
ing that  the  American  people  despair 
of  finding  leadership  among  their 
elected  representatives. 

Finally,  this  bill  is  an  insult  to  the 
intelligence  of  both  the  public  and  the 
Congress,  with  its  hidden,  back  door 
pay  raise  provision. 

Mr.  Speaker,  last  December  the 
House  passed  a  similar  hidden  pay 
raise,  through  a  voice  vote  on  an 
amendment  that  was  never  read  or 
printed  before  a  vote  was  rammed 
through  the  House.  After  months  of 
vociferous  public  protest,  that  pay 
raise  was  rescinded  by  the  urgent  sup- 
plemental appropriation  bill  we  ap- 
proved this  past  June.  Yet  here  we 
have  a  similar  hidden  provision,  which 
takes  advantage  of  obscure  parliamen- 
tary rules.  If  we  pass  this  bill,  congres- 
sional salaries  will  automatically  rise 
30  percent,  to  $85,000  a  year.  At  a  time 
when  1  in  10  Americans  is  jobless; 
when  1  in  5  American  children  live  in 
poverty;  when  we  have  repeatedly  cut 
vital  social  services;  when  we  have  tax 
cuts  targeted  to  those  earning  over 
$200,000  a  year:  and  when  we  are 
asking  middle-class  parents  to  foot 
huge  new  increases  in  education  and 
health  costs,  the  Congress  shows  its 
indifference  by  trying  to  vote  itself  a 
$23,000  pay  raise. 

Mr.  Speaker,  I  think  it  is  clear  why 
this  reconciliation  bill  is  unacceptable 
legislation.  Each  provision  that  I  have 
discussed  is  enough  to  justify  voting 
against.  But  it  is  a  package  of  objec- 
tionable provisions,  and  for  that 
reason  I  reject  it  even  more  strongly.* 
•  Mr.  ANDERSON.  Mr.  Speaker,  the 
results  of  the  reconciliation  subconf  er- 
ence  on  the  issue  of  Interstate  Com- 
merce Commission  membership  should 
facilitate  its  efficient  operation  and 
continue  to  allow  it  to  fulfill  its  man- 
date while  saving  the  taxpayers 
money. 

Present  law  permits  the  appoint- 
ment of  1 1  Commissioners.  This  agree- 
ment would  reduce  the  number  to 
seven  through  1985.  and  to  five  there- 
after. Based  on  estimates  that  each 
Commission  office  costs  an  estimated 
$500,000  a  year  to  operate,  this  provi- 
sion could  save  as  much  as  $3  million 
per  year. 


It  should  be  pointed  out,  that  recent 
practices  have  resulted  in  membership 
well  below  11  members,  and  that  6 
members  currently  serve  on  the  Com- 
mission. 

An  additional  feature  of  the  subcon- 
ference  agreement  is  the  reduction  in 
ICC  terms  from  7  years  to  5.  When 
this  provision  is  fully  in  place,  one 
Commission  seat  will  expire  every 
year,  and  so  every  year  the  President 
will  have  the  opportunity  to  appoint  a 
new  Commissioner. 

Of  course,  we  have  maintained  the 
principle  that  no  more  than  a  bare 
majority  of  a  full  Commission  can  be 
from  a  single  political  party.  This  leg- 
islation would  prohibit  there  being 
more  than  three  Commissioners  ap- 
pointed from  one  party. 

Mr.  Speaker,  I  am  pleased  to  say 
that  all  five  of  the  House  Public 
Works  and  Transportation  conferees 
agreed  to  our  subconference  provision. 
This  unanimous  signof f  is  indicative  of 
the  fair  and  equitable  agreement  that 
was  reached.* 

•  Mr.  PARRIS.  Mr.  Speaker,  as  many 
of  my  colleagues  know,  I  worked  very 
hard  last  year  in  an  effort  to  win  con- 
gressional approval  of  the  F*resident's 
economic  program.  While  I  have  the 
same  enthusiasm  for  reducing  Federal 
spending  and  eliminating  the  incredi^ 
ble  deficit,  I  am  outraged  over  the 
recent  actions  taken  by  congressional 
leaders  to  unfairly  penalize  our  Na- 
tion's retirees. 

In  their  haste  to  reach  an  agreement 
on  the  budget  for  fiscal  year  1983,  the 
conferees  on  the  budget  have  done  a 
horrible  disservice  to  millions  of  this 
Nation's  most  dedicated  citizens.  The 
conference  committee  has  given  its  ap- 
proval to  delay  the  cost-of-living  ad- 
justment for  Federal  civilian  and  mili- 
tary retirees  for  1  month,  in  each  of 
the  next  3  years.  All  those  retirees 
who  are  under  the  age  of  62  would  re- 
ceive only  half  of  the  cost-of-living  in- 
crease to  which  all  retirees  are  now  en- 
titled in  accord  with  the  Consumer 
Price  Index. 

The  conference  committee  would 
have  us  do  this  at  a  time  when  the 
Congress  has  determined  that  it  is  in- 
appropriate to  tamper  with  the  cost- 
of-living  adjustments  of  our  Nation's 
social  security  recipients.  I  can  assure 
my  colleagues  that  it  is  just  as  much 
an  inequity  to  tamper  with  the  pen- 
sions of  military  and  Federal  civilian 
retirees  as  it  is  to  reduce  the  benefits 
of  social  security  beneficiaries.  Mili- 
tary and  civilian  retirees  may  not  be  as 
great  in  nimiber  as  those  receiving 
social  security,  but  their  Federal  Gov- 
ernment has  the  same  obligation  to 
protect  their  rights  and  benefits. 

These  retirees  are  living  on  fixed  in- 
comes and  are  hard  hit  by  the  high 
cost  of  living.  It  would  be  great  if 
there  was  no  need  for  a  cost-of-living 
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increase  but  that  cannot  be  giiaran- 
teed.  We  certainly  cannot  expect  to 
turn  tliis  economy  around  by  penaliz- 
ing Federal  civilian  and  military  retir- 
ees. They  do  not  object  to  making 
their  contribution  to  society  but  they 
have  already  done  more  than  has  been 
required  of  any  other  group  of  citi- 
zens. Their  well-thought-out  plans  for 
retirement  will  be  severely  disrupted  if 
the  Congress  does  not  honor  its  com- 
mitment. We  have  a  contractual  and 
moral  obligation  to  provide  the  full 
COLA  in  a  timely  manner.  We  are 
only  asking  for  equity  and  fairness. 

Obviously  we  need  to  do  something 
about  the  size  of  the  budget  deficit 
projected  for  fiscal  year  1983.  But  we 
can  reduce  the  deficit  in  a  responsible 
manner  without  jeopardizing  the  secu- 
rity of  military  and  Federal  civilian  re- 
tirees. I  hope  that  my  colleagues  will 
support  our  efforts  and  oppose  the 
conference  report  on  the  budget  when 
it  comes  before  the  House.* 
•  Mrs.  SCHNEIDER.  Mr.  Speaker,  it 
is  my  intention  to  vote  for  recommit- 
tal of  H.R.  6955.  the  reconciliation 
conference  report,  for  two  reasons. 
First,  I  am  outraged  that  the  other 
body  would  use  this  bill  as  a  vehicle  to 
set  up  a  commission  which  may.  or 
may  not,  have  the  effect  of  raising 
Members'  compensation. 

Once  again,  this  body  is  being  asked 
to  approve  by  the  back  door  a  proposal 
on  Members'  salaries  without  a  direct 
vote,  and  I  cannot  support  this  bill  for 
that  re^on.  Perhaps  the  other  body 
finally  found  a  way  to  deal  with  the 
question  of  Members'  compensation 
fairly— but  I  doubt  it.  considering  the 
manner  in  which  it  has  been  sneaked 
into  the  bill.  I  have  said  before,  and  I 
will  say  again,  we  must  not  deal  with 
compensation  for  ourselves  without 
open  hearings  and  clear,  separate 
votes.  I  note  that  the  funding  for  this 
commission  is  contained  in  the  Supple- 
mental Appropriations  bill  which  we 
will  consider  later  today  or  during  the 
balance  of  the  week.  I  urge  all  my  col- 
leagues to  support  the  motion  to  re- 
commit the  Reconciliation  bill  in  order 
to  strike  the  provision  and  to  make 
the  funding  provision  of  the  Appro- 
priations bill  moot. 

Second,  I  must  support  the  motion 
to  recommit  over  the  question  of 
COLA  adjustments.  Perhaps  this  is 
the  best  means  available  to  accomplish 
required  savings.  But  it  is  complicated 
at  best  and  at  least  worthy  of  further 
review  by  the  conference  committee.* 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  the  balance  of 
the  time. 

Mr.  Speaker,  I  would  just  like  to 
make  a  few  comments.  First  of  all,  this 
conference  report  ought  to  be  passed 
by  this  body.  It  has  had  the  strong  en- 
dorsement of  a  bipartisan  committee 
for  a  responsible  Federal  budget,  co- 
chaired  by  our  former  colleagues,  the 


chairman  of  the  Budget  Committee, 
Bob  Giaimo,  and  former  ranking 
member  of  the  Senate  Budget  Com- 
mittee, Henry  Bellmon;  directors 
Brock  Adams.  Jim  Mclntyre,  Ed 
Muskie,  Bob  Strauss,  Al  Ullman,  Del 
Clausen,  Roy  Ash,  Alan  Greenspan. 
Jim  Lynn.  Peter  Peterson,  and  several 
others. 

So  we  ought  to  pass  this  conference 
report. 

I  would  also  point  out  to  those  who 
would  make  a  motion  to  recommit, 
with  or  without  instructions,  that  all 
that  will  do  is  to  have  the  effect  of 
sending  this  conference  report  back  to 
conference.  It  will  have  no  effect  of 
necessarily  striking  out  any  particular 

section. 

The  section  310  which  was  alluded 
to  by  the  gentlewoman  from  New 
Jersey  was  put  in  by  the  other  body. 
There  is  some  confusion  on  this,  that 
this  may  be  a  congressional  pay  raise. 
I  recognize  we  are  on  television  and 
this  is  a  very  hot  political  issue  and 
always  wins  votes  back  home;  but  let 
us  know  what  the  facts  are.  The  facts 
are  that  in  this  particular  provision, 
that  the  Quadrennial  Commission  is 
asked  to  report  to  the  P»resident  what 
the  pay  raise  or  the  pay  level  for 
Members  of  Congress  should  be.  They 
report  to  the  President. 

As  I  understand  it.  the  President  has 
full  discretion  as  to  when  he  reports 
that  recommendation  to  the  Congress. 
The  Congress  at  that  point  has  full 
discretion  and  veto  power  to  reject 
what  the  President  submits  to  the 
Congress;  so  I  want  that  point  to  be 
very  clear. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  (Mr.  Fazio)  for  a 
clarification. 

Mr.  FAZIO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding. 

I  have  had  some  connection  with 
this,  because  it  is  also,  as  many  Mem- 
bers know,  part  of  the  supplemental 
appropriations  measure. 

I  think  the  question  of  any  attempt 
that  has  been  made  to  pass  this 
through  without  proper  consideration 
is  inappropriate. 

I  also  appreciate  the  gentleman's 
most  recent  comment  that  this  will  be 
back  before  the  Congress.  The  Presi- 
dent does  control  the  submission  of 
whatever  commission  recommenda- 
tions come  forth.  They  will  probably 
be  brought  forth  some  time  during  the 
latter  part  of  the  year,  but  they  will 
sit  before  the  Congress  for  30  days.  If 
we  wish  to  by  concurrent  resolution 
reduce  or  cancel  them,  we  have  the 

power  to  do  so.  j,    ,       .. 

The  President's  recommendation  to 
us  is  at  his  discretion.  I  would  hope 
certainly  he  would  prepare  his  recom- 
mendation and  make  it  to  us  at  a  time 
we  could  consider  it.  I  think  that 
would  be  the  proper  way  for  the  Presi- 
dent to  proceed. 


There  is  no  question  that  this  is  the 
best  way  for  the  body  to  consider  this 
issue.  We  need  to  have  some  outside 
objective  soiut^e  to  provide  the  recom- 
mendations to  us  and  let  us  take  those 
recommendations  into  consideration 
and  act  as  we  believe  appropriate. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman. 

Mr.  Speaker,  there  are  a  lot  of  rea- 
sons why  we  should  not  follow 
through  on  our  requirement  to  cut 
spending;  byt  I  think  we  would  be 
making  a  great  mistake  if  we  either 
voted  this  down  or  recommitted  this 
conference  report. 

We  ought  to  follow  through  on  the 
reconciliation  instructions  and  cut  the 
spending  by  the  amount  which  was 
called  for  by  the  various  committees. 

Mr.  Speaker,  upon  adoption  of  the 
conference  report,  which  I  hope  this 
body  will  do,  I  plan  to  ask  imanimous 
consent  for  the  House  to  consider  a 
concurrent  resolution  to  make  techni- 
cal corrections  in  the  conference  report. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

AirNOtmCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair,  without 
getting  into  any  debate,  wants  the 
House  to  be  aware  of  the  parliamenta- 
ry situation.  It  is  understood  that 
there  will  be  a  motion  to  recommit.  If 
the  motion  to  recommit  prevails,  then 
the  bill  will  have  to  go  back  to  the  con- 
ference committee  and  the  Chair 
struggles  to  see  how  we  could  possibly 
bring  this  bill  up  again  before  the  tax 
bill.  The  leadership  has  scheduled  the 
tax  bill  for  Thursday,  but  this  confer- 
ence committee  would  have  to  go  back, 
it  would  have  to  get  unanimous  con- 
sent to  have  it  brought  up  when  filed; 
so  the  Chair  just  wants  Members  to 
have  in  mind  the  technicality  of  what 
is  happening. 

MOTION  TO  RirOIOdT  OFTERED  BY  MR. 
DERWINSKI 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  conference  report? 

Mr.  DERWINSKI.  I  am  in  its 
present  form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Derwihski  moves  to  recommit  the 
conference  report  to  accompany  the  bill. 
H.R.  6955,  to  the  committee  of  conference. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 
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Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify 

absent  Members.  ,        ,    ^ 

The  vote  was  taken  by  electronic 

device,  and  there  were— yeas  266,  nays 

145,  not  voting  23.  as  follows: 


[Roll  No.  287] 

1 

YEAS-266 

Albosu 

Fields 

Mavroules 

Alexander 

Findley 

McClory 

Anderson 

Pish 

McCoUum 

Andrews 

PIthian 

McCurdy 

Annunzio 

Flippo 

McDonald 

Anthony 

Plorio 

McEwen 

Applegate 

Foglietu 

McGrath 

Archer 

Prank 

McHugh 

Ashbrook 

Fuqua 

Mica 

Atkinson 

Oaydos 

Michel 

AuCoin 

Gephardt 

Mikulskl 

BaUey(HO) 

Oilman 

Miller  (CA) 

BaUey  (PA) 

Gingrich 

MUler  (OH) 

Barnard 

Glickman 

Minish 

Beard 

Gonzalez 

MitcheU  (NY) 

Bedell 

Goodling 

Molinari 

Benedict 

Gradison 

Moore 

Bennett 

Gramm 

Moorhead 

Bereuter 

Gregg 

Mottl 

Bethune 

Ouarini 

Murphy 

Bevill 

Gunderson 

Myers 

Blanchard 

Hagedom 

Napier 

Bliley 

Hall.  Ralph 

Natcher 

Boggs 

Hall.  Sam 

Nelligan 

Boland 

Hamilton 

Nelson 

Boner 

Hammerschmidt 

Nichols 

Bonior 

Hance 

O'Brien 

Bouquard 

Hansen  (ID) 

Oakar 

Broomfield 

Hansen  (UT) 

Ottinger 

Brown  (CO) 

Harkin 

Oxley 

Byron 

Hat/rher 

Parris 

Campbell 

Heckler 

Pashayan 

Carman 

Hefner 

Patman 

Caniey 

Hendon 

Paul 

Chappell 

Hlghtower 

Pease 

Chappie 

HUer 

Petri 

Cheney 

HoUenbeck 

Pickle 

Clausen 

Hopkins 

Quillen 

Clinser 

Hubbard 

Ratchford 

Coats 

Huckaby 

Regula 

Collins  (TX) 

Hughes 

Reuss 

Conable 

Hunter 

Rinaldo 

Corcoran 

Hutto 

Ritter 

Courter 

Jacobs 

Roberts  (KS) 

Coyne.  James 

Jeffords 

Roberts  (SD) 

Coyne.  William 

Jeffries 

Robinaoo 

Craig 

Jenkins 

Roe 

Crane.  Daniel 

Johnston 

Roemer 

Crane.  Philip 

Jones  (TN) 

Rose 

Daniel.  R.  W. 

Kasteruneier 

Roth 

Dannemeyer 

Kazen 

Roukema 

Daschle 

Kemp 

Rudd 

Daub 

Kennelly 

Santini 

Davis 

KUdee 

Sawyer 

Deckard 

Kindness 

Schneider 

DeNardis 

Kogovsek 

Schroeder 

Derrick 

Kramer 

Schulze 

Derwinski 

LaPalce 

Seiberling 

Dicks 

Lagomarsino 

Sensenbrenner 

Dorgan 

\MlM» 

Shamansky 

Doman 

Latta 

Sharp 

Dreier 

LeMh 

Shaw 

Duncan 

LeBoutiUler 

Shuster 

Dunn 

Lee 

Slljander 

Dwyer 

Lent 

Skeen 

Dyson 

Levitaa 

Skelton 

Eckart 

Loeffler 

Smith  (AL) 

Kdgar 

Long (LA) 

Smith  (lA) 

Edwards  (OK) 

Long  (MD) 

Smith  (NE) 

Emerson 

Lowery  (CA) 

Smith  (NJ) 

English 

Lujan 

Smith  (OR) 

Erdahl 

Luken 

Snowe 

Evans  (DE) 

Markey 

Snyder 

Evans  (GA) 

Marlenee 

Solomon 

Evans  (lA) 

Marriott 

Spence 

Fascell 

Martin  (IL) 

St  Germain 

Fenwick 

Martin  (NO 

Stangeland 

Fiedler 

Martin  (NY) 

Stark 

SUton 

Vander  Jagt 

Whittaker 

Stenholm 

VoUuner 

Williams  (OH) 

Studds 

Walgren 

Winn 

Stump 

Walker 

Wirth 

Swift 

Wampler 

Wolpe 

Synar 

Watklns 

Wortley 

Tauke 

Weaver 

Wyden 

Weber  (MN) 

Yates 

Taylor 

Weber  (OH) 

Young  (PL) 

Tnutler 

Whitehurst 

Young  (MO) 

Trible 

Whitley 
NAYS-145 

Addabbo 

Fountain 

Nowak 

Akaka 

Fowler 

Oberstar 

Aspin 

Prcnzel 

Obey 

Badham 

Frost 

Panetta 

Barnes 

Garcia 

Patterson 

Beilenson 

Gejdenson 

Pepper 

Berjamin 

Gibbons 

Perkins 

Biaggi 

Goldwater 

Peyser 

Bingham 

Gore 

Porter 

Boiling 

Gray 

Price 

Bonker 

Green 

Pritchard 

Bowen 

Grisham 

PurseU 

Brinkley 

HaU  (OH) 

Railsback 

Brodhead 

Hartnett 

Rangel 

Brooks 

Hawkins 

Rhodes 

Brown  (CA) 

Hertel 

Richmond 

Burgener 

Hillis 

Rodino 

Burton.  PhUllp 

Holland 

Rogers 

Butler 

Horton 

Rostenkowski 

Clay 

Howard 

Rousselot 

Coelho 

Hoyer 

Roybal 

Collins  (IL) 

Hyde 

Russo 

Conte 

Jones  (NO 

Sabo 

Conyers 

Jones  (OK) 

Savage 

Coughlin 

Leath 

Scheuer 

Crockett 

Lehman 

Schumer 

Daniel.  Dan 

Leland 

Shannon 

de  la  Garza 

Lewis 

Shumway 

Dellums 

Livingston 

Simon 

Dickinson 

Lott 

Smith  (PA) 

DingeU 

Lowry  (WA) 

Solarz 

Dixon 

Lundine 

Stanton 

Donnelly 

Lungren 

Stokes 

Dougherty 

Madigan 

Stratton 

Dowdy 

Marks 

Thomas 

Downey 

Martinez 

Udall 

Dymally 

Matsui 

Vento 

Early 

Mattox 

Washington 

Edwards  (AL) 

Mazzoli 

Waxman 

Edwards  (CA) 

McCloskey 

Weiss 

Erienbom 

McDade 

White 

Evans  (IN) 

McKlnney 

Wilson 

Fary 

MineU 

Wolf 

Fazio 

Mitchell  (MD) 

Wright 

Ferraro 

Moakley 

Wylie 

Foley 

MoUohan 

ZablocU 

Ford  (MI) 

Montgomery 

ZeferetU 

Ford(TN) 

Morrison 

Porsythe 

Murtha 

NOT  VOTING- 

-23 

Bafalis 

Emery 

RahaU 

Breaux 

Ertel 

Rosenthal 

Brown  (OH) 

Glnn 

Shelby 

BroyhlU 

Heftel 

Whttten 

Burton,  John 

Holt 

Williams  (MT> 

Chlsholm 

Ireland 

Yatron 

Coleman 

Moffett 

Young  (AK) 

D' Amours 

Neal 

a  1620 

Messrs.  FRANK.  PARRIS, 

HEFNER,  WHITLEY,  FINDLEY, 
WILLIAMS  of  Ohio.  FIELDS.  LEE. 
LONG  of  Maryland.  OXLEY.  LOEF- 
FLER. ST  GERMAIN.  YOUNG  of 
Missouri.  BEARD.  HUCKABY.  Mrs. 
ASHBROOK.  Messrs.  CHAPPIE, 
SKEEN.  JENKINS.  HAMILTON, 
PEASE,  CHAPPELL,  ALEXANDER, 
TRAXLER,  PICKLE,  ECKART,  SEI- 
BERLING. ANTHONY,  CLINGER, 
BAILEY  of  Missouri,  BARNARD. 
MAVROULES,  ANNUNZIO,  KOGOV- 
SEK, FITHIAN,  MINISH.  GUARINI. 
DWYER.  CHENEY.  DAVIS. 

MARKEY.  LUKEN,  WIRTH, 


HATCHER.  ALBOSTA.  DICKS. 
ROSE.  BONER  of  Tennessee. 
MARTIN  of  North  Carolina. 
LANTOS,  OTTINGER.  DERRICK, 
MARRIOTT.  KEMP.  ANDREWS, 
BONIOR  of  Michigan.  STARK, 
NICHOUS.  BEVILL.  FOGLIETTA. 
and  MILLER  of  Ohio  changed  their 
votes  from  "nay"  to  "yea." 

Mr.  SABO  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D    1630 

PEKMISSION  TO  FILE  CX>NrERENCE  REPORT  ON 
H.R.  6955 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  managers  have  until  midnight  to- 
night to  file  a  conference  report,  and 
that  this  conference  report  may  be 
taken  up  tomorrow  or  any  day  there- 
after, and  again  that  we  would  waive 
all  points  of  order. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  For  the  information 
of  the  House,  the  conferees  automati- 
cally remain  appointed  to  the  same 
conference. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  6156.  CLARIFYING  JU- 
RISDICTION OF  SECURITIES 
AND  EXCHANGE  COMMISSION 

Mr.  ZEFERETTl,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-574)  on  the  reso- 
lution (H.  Res.  565)  providing  for  the 
consideration  of  the  bill  (H.R.  6156), 
to  clarify  the  jurisdiction  of  the  Secu- 
rities and  Exchange  Commission  and 
the  definition  of  security,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5447,  FUTURES  TRAD- 
ING ACT  OF  1982 

Mr.  ZEFERETTl.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-755)  on  the  reso- 
lution (H.  Res.  566)  providing  for  the 
consideration  of  the  bill  (H.R.  5447), 
to  extend  the  Commodity  Exchange 
Act.  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  6329,  NATIONAL  SECU- 
RITY AND  MILITARY  APPLICA- 
TIONS OF  NUCLEAR  ENERGY 
AUTHORIZATION  ACT  OF  1983 

Mr.  ZEFERETTI,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-756)  on  the  reso- 
lution (H.  Res.  567)  providing  for  the 
consideration  of  the  bill  (H.R.  6329)  to 
authorize  appropriations  for  the  De- 
partment of  Energy  for  national  secu- 
rity programs  for  fiscal  year  1983,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


D  1640 

AUTHORIZING        ENLARGEMENT 

OP    BUFFALO    BILL    DAM    AND 

RESERVOIR  IN  WYOMING 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  1409)  to  author- 
ize the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  modi- 
fications of  the  existing  Buffalo  Bill 
Dam  and  Reservoir,  Shoshone  project, 
Pick-Sloan  Missouri  Basin  program, 
Wyo.,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlemari  from 
Arizona? 

Mr.  LUJAN.  Reserving  the  right  to 
object,  Mr.  Speaker— and  I  shall  not 
object— I  just  want  to  advise  my  col- 
league that  the  minority  has  reviewed 
this,  and  we  have  no  objection  at  all  to 
this  request. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  genetleman  from 
Arizona? 

There  was  no  objection,  i 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1409 
Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior,  acting  pursuant  to 
the  Federal  reclamation  laws  (Act  of  June 
17,  1902,  32  Stat.  388  and  Acts  amendatory 
thereof  and  supplemental  thereto),  is 
hereby  authorized  to  construct,  operate, 
and  maintain  modifications  to  the  Buffalo 
Bill  Dam  and  Reservoir,  Shoshone  project, 
Pick-Sloan  Missouri  Basin  program,  Wyo- 
ming, for  the  purposes  of  providing  approxi- 
mately seventy-four  thousand  acre-feet  of 
additional  water  annually  for  irrigation,  mu- 
nicipal and  industrial  use,  increased  hydro- 
electric power  generation,  outdoor  recrea- 
tion, fish  and  wildlife  conservation  and  de- 
velopment, environmental  quality,  and 
other  purposes.  The  principal  modifications 
to  the  Buffalo  Bill  Dam  and  Reservoir  shall 


include  raising  the  height  of  the  existing 
Buffalo  Bill  Dam  by  twenty-five  feet,  en- 
larging the  capacity  of  the  existing  Buffalo 
Bill  Reservoir  by  approximately  two  hun- 
dred and  seventy-one  thousand  acre-feet,  re- 
placing the  existing  Shoshone  Powerplant, 
enlarging  a  spillway,  construction  of  a  visi- 
tor's center,  dikes  and  impoundments,  and 
necessary  facilities  to  effect  the  aforesaid 
purposes  of  the  modifications.  These  modifi- 
cations are  hereby  authorized  as  part  of  the 
Pick-Sloan  Missouri  Basin  program:  Provid- 
ed, That  the  powerplant  authorized  by  this 
section  shall  l>e  designed,  constructed,  and 
operated  in  such  a  manner  as  to  not  limit, 
restrict,  or  alter  the  release  of  water  from 
any  existing  reservoir,  impoundment,  or 
canal  adverse  to  the  satisfaction  of  valid  ex- 
isting water  rights  or  water  delivery  to  the 
holder  of  any  valid  water  service  contract. 

Sec.  2.  The  conservation  and  development 
of  the  fish  and  wildlife  resources  and  the 
enhancement  of  recreation  opportunities  in 
connection  with  the  modification  of  Buffalo 
Bill  Dam  and  Reservoir  shall  be  in  accord- 
ance with  the  Federal  Water  Project  Recre- 
ation Act  (79  Stat.  213),  as  amended. 

Sec.  3.  The  modifications  of  the  Buffalo 
Bill  Dam  and  Reservoir  shall  be  integrated 
physically  and  financially  with  the  other 
Federal  works  constructed  under  the  com- 
prehensive plan  approved  by  section  9  of 
the  Flood  Control  Act  of  December  22,  1944 
(58  Stat.  887,  891),  as  amended  and  supple- 
mented. Revenues  for  the  return  of  costs  al- 
located to  power  shall  be  determined  by 
power  rate  and  repayment  analysis  of  the 
Pick-Sloan  Missouri  Basin  program.  Repay- 
ment contracts  for  the  return  of  costs  allo- 
cated to  municipal  and  industrial  water  and 
irrigation  water  supplies  exclusive  of  State 
participation  pursuant  to  section  7  shall  be 
negotiated  under  provisions  of  the  Reclama- 
tion Project  Act  of  1939  (53  Stat.  1198)  or 
the  Water  Supply  Act  of  1958  (72  Stat.  320), 
as  amended,  and  shall  be  prerequisite  to  the 
initiation  of  construction  of  facilities  for 
this  purpose.  Costs  allocated  to  envirorunen- 
tal  quality  shall  be  nonreimbursable  and 
nonretumable  under  Federal  reclamation 
law. 

Sec.  4.  (a)  The  Secretary  of  Energy  is  au- 
thorized to  construct,  operate,  and  maintain 
transmission  interconnections  as  required 
physically  to  interconnect  the  hydroelectric 
powerplant  authorized  by  this  Act  to  exist- 
ing power  systems  as  he  determines  neces- 
sary to  accomplish  distribution  and  market- 
ing of  the  power  generated. 

(b)  Hydroelectric  power  generated  by  the 
facility  constructed  pursuant  to  this  Act 
shall  be  delivered  to  the  Secretary  of 
Energy  for  distribution  and  marketing. 
Such  facility  shall  be  financially  integrated 
with  the  Western  Division,  Pick-Sloan  Mis- 
souri Basin  program  power  system  and  the 
power  marketed  under  rate  schedules  in 
effect  for  such  system. 

Sec.  5.  The  interest  rate  used  for  comput- 
ing interest  during  construction  and  interest 
on  the  unpaid  balance  of  the  reimbursable 
costs  of  the  Buffalo  Bill  Dam  and  Reservoir 
modifications  shall  be  determined  by  the 
Secretary  of  the  treasury,  as  of  the  begin- 
ning of  the  fiscal  year  in  which  construction 
of  the  unit  is  commenced,  on  the  basis  of 
the  computed  average  interest  rate  payable 
by  the  Treasury  upon  its  outstanding  mar- 
ketable public  obligations  which  are  neither 
due  nor  callable  for  fifteen  years  from  date 
of  issue. 

Sec.  6.  (a)  There  Is  hereby  authorized  to 
be  appropriated  l>eginning  October  1,  1982, 
for  construction  of  the  Buffalo  Bill  Dam 


and  Reservoir  modifications  the  sum  of 
$106,700,000  (October  1982  price  levels)  plus 
or  minus  such  amounts,  if  any,  as  may  be  re- 
quired by  reason  of  ordinary  fluctuations  in 
construction  costs  as  indicated  by  engineer- 
ing costs  indexes  applicable  to  the  types  of 
construction  involved  herein  and,  in  addi- 
tion thereto,  such  sums  as  may  be  required 
for  operation,  maintenance,  and  replace- 
ment of  the  works  of  said  modifications: 
Provided,  That,  such  sums  authorized  to  be 
appropriated  for  construction,  operation, 
maintenance,  and  replacement  shall  be  re- 
duced by  the  amounts  contributed  to  the 
project  under  the  provisions  of  section  7  of 
this  Act. 

(b)  There  is  also  authorized  to  be  appro- 
priated beginning  October  1,  1982.  such 
sums  as  may  be  required  by  the  Secretary  of 
Energy  to  accomplish  interconnection  of 
the  powerplant  authorized  by  this  Act.  to- 
gether with  such  sums  as  may  be  required 
for  operation  and  maintenance  of  the  works 
authorized  by  section  4(a). 

Sec.  7.  The  Secretary  of  the  Interior  is  au- 
thorized to  enter  into  contracts  with  the 
State  of  Wyoming,  upon  such  terms  and 
conditions  as  he  deems  necessary,  for  the  di- 
vision of  additional  water  impounded  by  the 
modifications,  the  sharing  of  revenues  from 
the  modifications,  and  the  sharing  of  the 
costs  of  construction,  operation,  mainte- 
nance, and  replacement  of  the  Buffalo  Bill 
Daim  and  Reservoir  modifications. 

AMENDMEirT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  KK.  UDALL 

Mr.  UDALL.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
Offered  by  Mr.  Udall:  Page  1,  line  3,  strike 
all  after  the  enacting  clause  and  insert  the 
following: 

TITLEI 

Sec.  101.  The  Secretary  of  the  Interior, 
acting  pursuant  to  the  Federal  reclamation 
laws  (Act  of  Jtme  17,  1902.  32  Stat.  388  and 
Acts  amendatory  thereof  and  supplemental 
thereto),  is  hereby  authorized  to  construct, 
operate,  and  maintain  modifications  to  the 
Buffalo  Bill  Dam  and  Reservoir.  Shoshone 
project.  Pick-Sloan  Missouri  Basin  program, 
Wyoming,  for  the  purposes  of  providing  ap- 
proximately seventy-four  thousand  acre- 
feet  of  additional  water  aimually  for  irriga- 
tion, municipal  and  industrial  use.  increased 
hydroelectric  power  generation,  outdoor 
recreation,  fish  and  wildlife  conservation 
and  development,  environmental  quality, 
and  other  purposes.  The  principal  modifica- 
tions to  the  Buffalo  Bill  Dam  and  Reservior 
shall  include  raising  the  height  of  the  exist- 
ing Buffalo  Bill  Dam  by  twenty-five  feet, 
enlarging  the  capacity  of  the  existing  Buffa- 
lo Bill  Reservior  by  approximately  two  hun- 
dred and  seventy-one  thousand  acre-feet,  re- 
placing the  existing  Shoshone  Powerplant. 
enlarging  a  spillway,  construction  of  a  visi- 
tor's center,  dikes  and  Impoiuidments,  and 
necessary  facilities  to  effect  the  aforesaid 
purposes  of  the  modifications.  These  modifi- 
cations are  hereby  authorized  as  part  of  the 
Pick-Sloan  Missouri  Basin  program:  Provid- 
ed, That  the  powerplant  authorized  by  this 
section,  shall  be  designed,  constructed,  and 
operated  in  such  a  manner  as  to  not  limit, 
restrict,  or  alter  the  release  of  water  from 
any  existing  reservoir,  impoundment,  or 
canal  adverse  to  the  satisfaction  of  valid  ex- 
isting water  rights  or  water  delivery  to  the 
holder  of  any  valid  water  service  contract. 
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Sic.  102.  The  corwervation  and  develop- 
ment of  the  fish  and  wildlife  resources  and 
the  enhancement  of  recreation  opportuni- 
ties in  connection  with  the  modification  of 
Buffalo  Bill  Dam  and  Reservoir  shall  be  in 
accordance  with  the  Federal  Water  Project 
Recreation  Act  (79  Stat.  213),  as  amended. 

Sec.  103.  The  modifications  of  the  Buffalo 
Bill  Dam  and  Reservoir  shall  be  integrated 
physically  and  financially  with  the  other 
Federal  works  constructed  under  the  com- 
prehensive plan  approved  by  section  9  of 
the  Flood  Control  Act  of  December  22.  1944 
(5S  Stat.  887.  891).  as  amended  and  supple- 
mented. Revenues  for  the  return  of  costs  al- 
located to  power  shall  be  determined  by 
power  rate  and  repayment  analysis  of  the 
Pick-Sloan  Missouri  Basin  program.  Repay- 
ment contracts  for  the  return  of  costs  allo- 
cated to  municipal  and  industrial  water  and 
irrigation  water  supplies  exclusive  of  State 
participation  pursuant  to  section  7  shall  be 
negotiated  under  provisions  of  the  Reclama- 
tion Project  Act  of  1939  (53  Stat.  1198)  or 
the  Water  Supply  Act  of  1958  (72  Stat.  320). 
as  amended,  and  shall  be  prerequisite  to  the 
initiation  of  construction  of  facilities  for 
this  purpose.  Costs  allocated  to  environmen- 
tal quality  shall  t>e  nonreimbursable  and 
nonretumable  under  Federal  reclamation 
law. 

Sic.  104.  (a)  The  Secretary  of  Energy  is 
authorized  to  construct,  operate,  and  main- 
tain transmission  interconnections  as  re- 
quired physically  to  interconnect  the  hydro- 
electric powerplant  authorized  by  this  Act 
to  existing  power  systems  as  he  determines 
necessary  to  accomplish  distribution  and 
marketing  of  the  power  generated. 

(b)  Hydroelectric  power  generated  by  the 
facility  constructed  pursuant  to  this  Act 
shall  be  delivered  to  the  Secretary  of 
Energy  for  distribution  and  marketing. 
Such  facility  shall  be  financially  Integrated 
with  the  Western  Division.  Pick-Sloan  Mis- 
souri Basin  program  power  system  and  the 
power  marketed  under  rate  schedules  in 
effect  for  such  system. 

Sic.  105.  The  interest  rate  used  for  com- 
puting interest  during  construction  and  in- 
terest on  the  unpaid  balance  of  the  reim- 
bursable costs  of  the  Buffalo  Bill  Dam  and 
Reservoir  modifications  shall  be  determined 
by  the  Secretary  of  the  Treasury,  as  of  the 
beginning  of  the  fiscal  year  in  which  con- 
struction of  the  unit  is  commenced,  on  the 
basis  of  the  computed  average  interest  rate 
payable  by  the  Treasury  upon  its  outstand- 
ing marketable  public  obligations  which  are 
neither  due  nor  callable  for  fifteen  years 
from  date  of  issue. 

Sic.  106.  (a)  There  is  hereby  authorized  to 
be  appropriated  beginning  October  1.  1982. 
for  construction  of  the  Buffalo  Bill  Dam 
ahd  Reservoir  modifications  the  sum  of 
$106,700,000  (Octol>er  1982  price  levels)  plus 
or  minus  such  amounts.  If  any,  as  may  be  re- 
quired by  reason  of  ordinary  fluctuations  in 
construction  costs  as  indicated  by  engineer- 
ing cost  Indexes  applicable  to  the  types  of 
construction  involved  herein  and,  in  addi- 
tion thereto,  such  sums  as  may  be  required 
for  operation,  maintenance,  and  replace- 
ment of  the  works  of  said  modifications: 
Provided,  That,  such  sums  authorized  to  be 
appropriated  for  construction,  operation, 
maintenance,  and  replacement  shall  be  re- 
duced by  the  amounts  contributed  to  the 
project  under  the  provisions  of  section  7  of 
this  Act. 

(b)  There  is  also  authorized  to  be  appro- 
priated beginning  October  1,  1982,  such 
sums  as  may  be  required  by  the  Secretary  of 
Energy   to  accomplish   Interconnection  of 


the  powerplant  authorized  by  this  Act,  to- 
gether with  such  sums  as  may  be  required 
for  operation  and  maintenance  of  the  works 
authorized  by  section  4(a). 

Sec.  107.  The  Secretary  of  the  Interior  Is 
authorized  to  enter  into  contracts  with  the 
State  of  Wyoming,  upon  such  terms  and 
conditions  as  he  deems  necessary,  for  the  di- 
vision of  additional  water  impounded  by  the 
modifications,  the  sharing  of  revenues  from 
the  modifications,  and  the  sharing  of  the 
costs  of  construction,  operation,  mainte- 
nance, and  replacement  of  the  Buffalo  Bill 
Dam  and  Reservoir  modifications. 
TITLE  II 

Sic.  201.  This  title  shall  amend  and  sup- 
plement the  Act  of  June  17.  1902.  and  Acts 
supplementary  thereto  and  amendatory 
thereof  (43  U.S.C.  371). 

DIPIHI'I'IONS 

Sic.  202.  As  used  in  this  title,  the  term— 

(a)  "Secretary"  shall  mean  the  Secretary 
of  the  Interior: 

(b)  "Federal  reclamation  laws"  shall  mean 
the  Act  of  June  17.  1902  (43  U.S.C.  371).  and 
all  Acts  amendatory  or  supplementary 
thereto: 

(c)  "person"  shall  mean  any  individual,  in- 
cluding his  or  her  spouse,  and  Including 
other  dependents  thereof  within  the  mean- 
ing of  the  Internal  Revenue  Code  (26  U.S.C. 
152),  who  is  a  citizen  of  the  United  States  or 
a  resident  alien  thereof,  or  any  partnership 
or  association  of  such  individuals  organized 
under  State  law,  or  a  domestic  corporation 
which  is  not  a  member  of  an  affiliated 
group  and  which  does  not  have  more  than 
eighteen  Individual  shareholders: 

(d)  "project"  shall  mean  any  reclamation 
or  Irrigation  project.  Including  incidental 
features  thereof,  authorized  by  the  Federal 
reclamation  laws,  or  constructed  by  the 
United  States  pursuant  to  such  laws,  or  In 
connection  with  which  there  is  a  repayment 
contract  executed  by  the  United  States  pur- 
suant to  such  laws,  or  any  project  construct- 
ed by  the  Secretary  through  the  Bureau  of 
Reclamation  for  the  reclamation  of  lands: 

(e)  "project  water"  shall  mean  water  de- 
veloped or  furnished  by  or  through  federal- 
ly financed  facilities  for  a  Federal  reclama- 
tion project  as  authorized  by  Congress  and 
which  is  made  available  for  agricultural  pur- 
poses pursuant  to  a  contract  with  the  Secre- 
tary: 

(f)  "district"  shall  mean  any  conservancy 
district,  irrigation  district,  or  other  organi- 
zation which  Is  established  under  SUte  law 
and  which  has  capacity  to  enter  into  con- 
tracts with  the  United  States  pursuant  to 
the  Federal  reclamation  laws: 

(g)  "contract"  shall  mean  any  contract  be- 
tween the  United  States  and  a  district  pro- 
viding for  the  payment  of  construction 
charges  to  the  United  States  and  normal  op- 
eration, maintenance,  and  replacement  costs 
pursuant  to  the  Federal  reclamation  laws  or 
any  water  service  contract: 

(h)  "recordable  contract"  shall  mean  a 
contract  between  the  Secretary  and  a  land- 
owner in  writing  capable  of  being  recorded 
under  State  law  providing  for  the  sale  or 
disposition  of  lands  held  in  excess  of  the 
acreage  limitations  of  the  Federal  reclama- 
tion laws  including  this  Act:  and 

(i)  "full  cost"  shall  mean  an  annual  rate  as 
determined  by  the  Secretary,  that  shall  am- 
ortize the  construction  costs  properly  alloca- 
ble to  Irrigation  facilities  in  service,  less  pay- 
ments, over  such  periods  as  may  be  required 
under  reclamation  law  or  applicable  con- 
tract provisions,  with  interest.  The  interest 
rates  used  pursuant  to  this  Act  shall  be  de- 


termined by  the  Secretary  of  the  Treasury 
on  the  basis  of  the  weighted  average  yield  of 
all  publicly  held.  Interest  bearing,  market- 
able issues  sold  during  the  fiscal  year  in 
which  the  expenditures  by  the  United 
States  were  or  are  made,  but  shall  not  be 
less  than  five  per  centum  per  annum:  Pro- 
vided.  That  normal  operation,  maintenance 
and  replacement  charges  will  be  collected  In 
addition  to  the  full  cost  charge. 
Subtitle  A 

mw  AMD  AMUfOKD  CONTRACTS 

Sec.  203.  (a)  The  provisions  of  this  subtitle 
shall  be  applicable  to  any  district  which: 

(1)  enters  Into  a  contract  with  the  Secre- 
tary subsequent  to  the  effective  date  of  this 
Act: 

(2)  has  an  existing  contract  with  the  Sec- 
retary which  is  amended  to  enable  the  dis- 
trict to  receive  supplemental  or  additional 
benefits  not  previously  authorized  by  law. 

(b)  Any  district  or  Individual  which  has  an 
existing  contract  with  the  Secretary  as  of 
the  effective  date  of  this  title  may.  within 
two  years  of  such  date,  make  a  written  re- 
quest to  the  Secretary  for  his  approval  that 
such  contract  be  amended  only  to  conform 
with  the  provisions  of  the  subtitle:  Provid- 
ed, That  the  Secretary  shall  extend  the 
period  In  which  to  file  the  request  if  the  re- 
quest cannot  be  made  due  to  circumstances 
beyond  the  control  of  the  district.  If  the 
Secretary  determines  that  the  proposed 
amendments  would  conform  with  the  provl-- 
sions  of  this  subtitle,  he  shall  consider  the 
contract  so  amended  for  purposes  of  this 
title.  Such  an  amendment  shall  be  binding 
upon  the  district  or  Individual  and  the  Sec- 
retary for  the  duration  of  such  contract. 

(c)  In  the  absence  of  an  amendment  to  a 
contract  approved  by  a  district  or  a  request 
therefore,  as  provided  In  subparagraphs  (a) 
and  (b)  of  this  Section,  a  person  may  elect 
to  be  brought  under  the  provisions  of  this 
title  by  executing  an  election  In  a  form  ap- 
proved by  the  Secretary  to  comply  with  this 
title.  The  district  shall  thersupon  deliver 
project  water  to  and  collect  from  such  per- 
sons, for  the  credit  of  the  United  States,  the 
additional  charges  required  by  this  subtitle 
and  assignable  to  the  person  making  the 
election. 

UIOTATION  OR  OWmRSHIP 

Sic.  204.  No  project  water  shall  be  deliv- 
ered by  the  Secretary  pursuant  to  a  con- 
tract, or  contracts,  for  the  irrigation  of 
lands  In  private  ownership,  whether  situat- 
ed in  one  or  more  districts,  which  exceed 
nine  hundred  and  sixty  acres  of  class  I  land 
or  its  equivalent. 

PRICIHC 

Sic.  205.  (a)  Notwithstanding  any  other 
provision  of  law  or  contract  to  the  contrary, 
the  Secretary  shall  not  enter  Into  any  con- 
tract with  a  district  which  provides  for  the 
delivery  of  project  water,  nor  shall  he  deliv- 
er project  water  to  lands  held  by  any  person 
whether  as  the  owner  thereof  or  as  a 
tenant.  In  excess  of  nine  hundred  and  sixty 
acres  of  class  I  land  or  its  equivalent,  in  the 
aggregate,  whether  situated  In  one  or  more 
districts,  at  a  price  which  is  other  than  the 
full  cost  thereof  as  defined  herein:  Provid- 
ed, That  any  contract  entered  into  pursuant 
to  this  subsection  shall  contain  a  provision 
requiring  that  the  full  price  which  shall  be 
charged  for  project  water  delivered  to  lands 
held  by  any  person  In  excess  of  nine  hun- 
dred and  sixty  acres,  as  provided  by  this 
title,  shall  be  paid  only  by  that  person,  and 
shall  not  be  assigned,  either  wholly  or  in 
part,  to  any  other  person. 
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(b)  The  Secretary  may  enter  into  a  con- 
tract with  a  district  which  provides  for  the 
delivery  of  project  water  to  any  person  for 
land  held  by  such  person  as  the  owner 
thereof  or  as  a  tenant,  not  in  excess  of  nine 
hundred  and  sixty  acres  of  class  I  land  or  its 
equivalent,  in  the  aggregate,  whether  situat- 
ed in  one  or  more  districts,  at  a  price  to  be 
fixed  by  him  pursuant  to  the  Federal  recla- 
mation laws  in  effect  prior  to  the  effective 
date  of  this  title  or,  in  the  case  of  an  amend- 
ed contract,  upon  the  terms  and  conditions 
established  by  such  contract  prior  to  the 
date  of  its  amendment. 

CORPORATIOIfS 

Sec.  206.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  Secretary  may  enter 
into  a  contract  which  provides  for  the  deliv- 
ery of  project  water  to  any  corporation 
having  more  than  eighteen  individual  share- 
holders only  at  a  price  which  is  full  cost  of 
all  the  project  water  delivered  for  use  on 
lands  in  excess  of  160  acres  owned  or  leased 
by  it:  Provided,  however.  That  the  Secretary 
may  enter  into  a  contract  which  provides 
for  the  delivery  of  project  water  to  any  such 
corporation  which  was  not  receiving,  or  had 
not  received,  project  water  on  or  before  Oc- 
tober 1.  1981,  only  at  a  price  which  is  full 
cost  as  herein  defined  of  all  the  project 
water  delivered  for  use  on  lands  owned  or 
leased  by  it:  Provided  further.  That  any 
such  corporation  shall,  in  any  event,  be  sub- 
ject to  the  restrictions  contained  in  section 
204. 

CERTIFICATION 

Sec.  207.  As  a  condition  to  the  receipt  of 
project  water  for  the  irrigation  of  lands  in  a 
district  which  becomes  subject  to  the  provi- 
sions of  this  subtitle,  each  landowner  and 
lessee  within  such  district  shall  furnish  the 
district,  in  a  form  prescribed  by  the  Secre- 
tary, a  certificate  that  they  are  in  compli- 
ance with  the  provisions  of  this  title.  The 
Secretary  may  require  any  lessee  to  submit 
to  him,  for  his  examination,  a  complete 
copy  of  any  such  lease  executed  by  each  of 
the  parties  thereto. 

EQtnVAIXNCY 

Sec.  208.  Upon  the  request  of  any  district, 
the  acreage  limiUtions  imposed  by  this  title 
shall  apply  to  the  irrigable  lands  classified 
within  such  district  by  the  Secretary  as 
having  class  I  productive  potential  or  the 
equivalent  thereof  in  larger  acreage  of  less 
productive  potential,  as  determined  by  the 
Secretary,  taking  into  account  all  factors 
which  significantly  affect  productivity,  in- 
cluding but  not  limited  to  topography,  soil 
characteristics,  length  of  growing  season, 
elevation,  adequacy  of  water  supply,  and 
crop  adaptability. 

DISPOSITION  or  excess  lands 

Sbc.  209.  (a)  Project  water  made  available 
in  the  operation  of  reclamation  project  fa- 
cilities constructed  after  the  enactment  of 
this  title  may  not  be  delivered  for  use  in  the 
irrigation  of  lands  held  in  excess  of  the  own- 
ership limitations  imposed  by  the  Federal 
reclamation  laws,  including  this  title,  unless 
and  until  the  owners  thereof  shall  have  exe- 
cuted a  recordable  contract  with  the  Secre- 
tary requiring  the  disposal  of  their  interest 
In  such  excess  lands  within  a  reasonable 
time.  Such  reasonable  time  shall  be  estab- 
lished by  the  Secretary,  but  shall  not  exceed 
ten  years  after  the  recordable  contract  Is  ex- 
ecuted by  the  Secretary  in  accordance  with 
the  terms  and  conditions  required  by  the 
Federal  reclamation  laws  generally. 

(b)  Lands  held  In  excess  of  the  ownership 
llmlUtions  imposed  by  the  Federal  reclama- 


tion laws,  including  this  title,  which,  on  the 
date  of  enactment  of  this  title,  are  receiving 
delivery  of  project  water  made  available  by 
the  operation  of  existing  reclamation 
project  facilities  may  continue  to  receive 
such  deliveries  only— 

(1)  if  the  disposal  of  the  owner's  interest 
in  such  lands  is  required  by  an  existing 
recordable  contract  with  the  Secretary,  or 

(2)  if  the  owners  of  such  lands  have  re- 
quested that  a  recordable  contract  be  exe- 
cuted by  the  Secretary. 

(c)  All  recordable  contracts  covering 
excess  land  sales  shall  provide  that  a  power 
of  attorney  shall  vest  in  the  Secretary  to 
sell  any  excess  lands  not  disposed  of  by  the 
owners  thereof  within  the  period  of  time 
specified  in  the  contracts.  In  the  exercise  of 
that  power,  the  Secretary  shall  sell  such 
lands  through  an  impartial  selection  process 
only  to  qualified  purchasers  according  to 
such  reasonable  rules  and  regulations  as  he 
may  establish:  Provided,  That  the  Secretary 
shall  recover  for  the  owner  the  fair  market 
value  of  the  land,  unrelated  to  project  water 
deliveries  pliis  the  current  fair  market  value 
of  any  improvements  thereon. 

(d)  Excess  lands  which  are  hereafter  dis- 
posed of  in  compliance  with  any  provision  of 
the  Federal  reclamation  laws,  or  this  title 
may  be  considered  eligible  to  receive  project 
water  made  available  through  the  operation 
of  project  facilities  only— 

(1)  if  they  are  held  by  nonexcess  owners 
under  this  title  or  any  other  applicable  pro- 
vision of  the  Federal  reclamation  laws:  and 

(2)  if  their  title  is  burdened  by  a  covenant 
prohibiting  their  sale,  for  a  period  of  ten 
years  after  their  original  disposal  to  comply 
with  the  Federal  reclamation  laws  or  sub- 
title A  of  this  title,  for  values  exceeding  the 
sum  of  the  value  of  the  newly  added  im- 
provements and  the  value  of  the  land  as  in- 
creased by  market  appreciation  unrelated  to 
the  delivery  of  project  water.  Upon  expira- 
tion of  the  terms  of  such  covenant,  the  title 
to  such  lands  shall  be  freed  of  the  burden  of 
any  limitation  on  subsequent  sale  values 
which  might  otherwise  be  imposed  by  the 
operation  of  section  423e  of  title  43,  United 
States  Code. 

OPERATION  AND  MAINTENANCE  COSTS 

Sec.  210.  (a)  Notwithstanding  any  other 
provision  of  this  subtitle,  the  price  of  proj- 
ect water  delivered  by  the  Secretary  pursu- 
ant to  a  contract  with  a  district  shaU  be  at 
least  sufficient  to  recover  all  operation  and 
maintenance  charges  which  the  district  is 
obligated  to  pay  to  the  United  SUtes. 

(b)  Whenever  a  district  enters  into  a  con- 
tract or  requests  that  its  contract  be  amend- 
ed pursuant  to  this  subtitle  and  each  year 
thereafter,  the  Secreury  shall  calculate 
such  operation  and  maintenance  charges 
and  shall  modify  the  price  of  project  water 
delivered  under  the  contract  as  necessary  to 
reflect  any  changes  in  such  costs  by  amend- 
ing the  district's  contract  accordingly. 

(c)  This  section  shall  not  apply  to  districts 
which  operate  and  maintain  project  facili- 
ties and  finance  the  operation  and  mainte- 
nance thereof  from  non-Federal  funds. 

WATER  CONSERVATION 

Sec.  211.  (a)  Each  repayment  contract  or 
water  service  contract  entered  into  or 
amended  subsequent  to  the  date  of  enact- 
ment of  this  title  by  the  Secretary  or  his 
designee  pursuant  to  Federal  reclamation 
laws  or  the  Water  Supply  Act  of  1958,  as 
amended  (43  U.S.C.  sec.  390b),  shall  require 
the  non-Federal  party  entering  into  such 
contract  to  develop  and  implement  a  water 
conservation   program.   This  section  shall 


apply  to  all  such  contracts  regardless  of 
their  duration  or  any  other  prior  contracts 
entered  into  by  the  Secretary  or  his  desig- 
nee. 

(b)  For  purposes  of  this  section,  a  water 
conservation  program  shall— 

(1)  apply  to  all  uses  of  water  which  is  pro- 
vided from,  or  conveyed  through,  federally 
constructed  or  federally  financed  facilities: 

(2)  contain  definite  goals: 

(3)  include  loss  reduction  measures  and 
demand  management  practices  which 
ensure  that  the  available  water  supply  is 
used  in  an  economically  efficient  and  envi- 
ronmentally sensitive  manner; 

(4)  contain  time  schedules  for  meeting 
program  goals  and  delineate  actions  to  be 
taken  by  the  Secretary  or  his  designee  in 
the  event  such  schedules  are  not  met;  and 

(5)  provide  for  review  and  modification  of 
the  plan  at  not-to-exceed  five-year  intervals. 

(c)  When  a  State  agricultural  or  natural 
resource  agency  has  found  and  published  a 
report  or  dGcument  determining  that  a  dis- 
trict within  that  same  State  is  wasting  irri- 
gation water,  the  Secretary  is  directed  to 
take  appropriate  actions,  which  may  include 
a  surcharge  on  water  service. 

StTBTITLEB 
RESIDENCY  NOT  REQUIRED 

Sec.  212.  Notwithstanding  any  other  pro- 
vision of  law.  the  receipt  of  project  water 
pursuant  to  a  contract  with  the  Secretary 
under  the  Federal  reclamation  laws,  includ- 
ing this  title,  shall  not  be  conditioned  on 
residency  on  or  near  the  lands  to  which  the 
project  water  is  delivered. 

CORPS  OF  ENGINEERS  PROJECTS 

Sec.  213.  (a)  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  neither,  the 
acreage  limitation  nor  the  other  provisions 
of  the  Federal  reclamation  laws,  including 
this  title,  shall  be  applicable  to  landholdings 
receiving  benefits  from  Federal  water  re- 
source projects  constructed  by  the  United 
States  Army  Corps  of  Engineers,  unless— 

(1)  the  project  has  by  Federal  statute  ex- 
plicitly been  designated,  made  a  part  of,  or 
integrated  with  a  Federal  reclamation 
project;  or 

(2)  the  Secretary,  pursuant  to  his  author- 
ity under  the  Federal  reclamation  law,  has 
provided  project  works  for  the  control  or 
conveyance  of  an  agricultural  water  supply 
for  the  lands  involved. 

(b)  Notwithstanding  any  other  provision 
of  this  section  to  the  contrary,  obligations 
that  require  water  users,  pursuant  to  con- 
tracts with  the  Secretary,  to  repay  the 
share  of  construction  costs  and  to  pay  the 
share  of  the  operation  and  maintenance  and 
contract  administrative  costs  of  a  Corps  of 
Engineers  project  which  are  allocated  to 
conservation  storage  or  irrigation  storage 
shall  remain  in  effect. 

APPLICABILITY 

Sec.  214.  The  acreage  limitations  of  sec- 
tion 204  of  this  title  or  the  acreage  limita- 
tions provided  in  any  other  provision  of  the 
Federal  reclamation  laws  shall  not  apply  to 
lands  in  a  district— 

(a)  after  the  obligation  of  a  district  for  the 
repayment  of  the  construction  costs  of  the 
project  facilities  used  to  make  project  water 
available  for  delivery  to  such  lands  shall 
have  been  discharged  by  a  district  (or  by  a 
person  within  the  district  pursuant  to  a  con- 
tract existing  on  the  date  of  enactment  of 
this  title)  by  payment  of  periodic  install- 
ments throughout  a  specified  contract  term, 
including  individual  or  district  accelerated 
payments  where  so  provided  in  contracts  ex- 
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istlng  on  the  date  of  enactment  of  this  title: 
Provided,  That  the  appropriate  district  with 
respect  to  which  the  contractual  repayment 
obUKation  shall  have  been  discharged  may 
request,  and  the  Secretary  shall  provide,  a 
recordable  certificate  acbiowledging  that 
the  acreage  limitation  provisions  of  the  rec- 
lamation law  no  longer  apply  to  such  lands: 

(b)  so  long  as  the  lands  are  held  by  a 
trustee,  individual  or  corporate,  in  a  fiduci- 
ary capacity  for  a  beneficiary  or  benefici- 
aries whose  interest  in  the  lands  served  do 
not  exceed  the  limits  imposed  by  the  Feder- 
al reclamation  laws  or  subtitle  A  of  this 
title:  Provided,  That  the  provisions  of  sec- 
tion 205  of  subtitle  A  shall  be  applicable  to 
each  beneficial  interest  if  the  lands  are  sub- 
ject to  the  provisions  of  subtitle  A: 

(c)  when  the  lands  served  receive  only  a 
temporary,  not  to  exceed  one  year,  supply 
made  possible  as  a  result  of — 

(1)  an  unusually  large  project  water 
supply  not  othewise  storable  for  project 
purposes;  or 

(2)  infrequent  and  otherwise  unmanaged 
flood  flows  of  short  duration; 

(d)  acquired  by  involuntary  foreclosure,  or 
similar  involuntary  process  of  law,  by  bona 
fide  conveyance  in  satisfaction  of  mortgage, 
by  inheritance,  or  by  devise:  Provided,  That 
such  lands  were  eligible  to  receive  project 
water  prior  to  such  transfer  of  title  or  the 
mortgaged  lands  became  ineligible  to  receive 
water  after  the  mortgage  is  recorded  but 
before  it  is  acquired  by  involuntary  foreclo- 
sure or  similar  involuntary  process  of  law  or 
by  bona  fide  conveyance  in  satisfaction  of 
mortgage:  Provided  further.  That  if,  after 
acquisition,  such  lands  are  not  qualified 
under  the  Federal  reclamation  laws,  includ- 
ing this  title,  they  shall  be  furnished  tempo- 
rarily with  a  project  water  supply  for  a 
period  not  exceeding  five  years  from  the  ef- 
fective date  of  such  an  acquisition,  delivery 
of  project  water  thereafter  ceasing  until  the 
transfer  thereof  to  a  landowner  qualified 
under  such  laws:  Provided  further.  That  the 
provisions  of  section  205  of  subtitle  A  shall 
be  applicable  separately  to  each  acquistion 
under  this  subsection  if  the  lands  are  sub- 
ject to  the  provisions  of  subtitle  A; 

(e)  which  are  isolated  tracts  found  by  the 
Secretary  to  be  economically  farmable  only 
if  they  are  included  in  a  larger  farming  op- 
eration but  which  may.  as  a  result  of  their 
inclusion  in  that  operation,  cause  it  to 
exceed  the  limitations  imposed  by  the  Fed- 
eral reclamation  laws,  including  this  title; 
and 

(f )  the  provisions  of  section  205  of  subtitle 
A  herein  shall  be  applicable  to  the  lands  de- 
scribed in  subsection  (e)  of  this  section  if 
such  lands  would  otherwise  be  subject  to 
the  provisions  of  section  305  of  subtitle  A. 

RKUCIOUS  OR  RELIGIOUS  CHARITABLX 
ORCAKIZATIORS 

Sec.  215.  An  individual  religious  or  reli- 
gious charitable  entity  (including  but  not 
limited  to  a  congregation,  parish,  school, 
ward,  or  chapter)  which  owns,  operates,  or 
leases  any  lands  within  a  district  shall  be 
treated  as  a  person  under  the  provisions  of 
this  title,  regardless  of  such  entity's  affili- 
ation with  a  central  organization  or  its  sub- 
jugation to  a  hierarchical  authority  of  the 
same  faith. 

(1)  If  such  individual  entity  is  not  the 
owner  of  record  of  any  such  land,  it  shall  be 
treated  as  a  person  so  long  as— 

(i)  said  owner  of  record  is  a  religious  or  re- 
ligious charitable  organization  which  is 
exempt  from  taxation  under  section  501  of 
the  Internal  Revenue  Code  of  1954.  as 
amended: 


(ii)  the  agricultural  produce  and  the  pro- 
ceeds of  sales  of  such  produce  are  directly 
used  only  for  charitable  purposes: 

(iii)  said  land  is  operated  by  said  individ- 
ual religious  or  religious  charitable  entity 
(including  but  not  limited  to  a  congregation, 
parish,  school,  ward,  or  chapter);  and 

(iv)  not  part  of  the  net  earning  of  such  re- 
ligious or  religious  charitable  organization 
shall  inure  to  the  benefit  of  any  private 
shareholder  or  individual. 

(2)  If  the  lands  operated  by  such  religious 
or  religious  charitable  organization  are 
other  wise  subject  to  the  provisions  of  sub- 
title A  of  this  title,  they  shall  be  subject  to 
the  provisions  of  section  205  of  this  title. 

CONTRACT  REQUIRED 

Sec.  216.  Project  water  temporarily  made 
available  from  reclamation  facilities  in 
excess  of  ordinary  quantities  not  otherwise 
storable  for  project  purposes  or  at  times 
when  such  project  water  would  not  have 
been  available  without  the  operations  of 
those  facilities,  may  be  used  for  irrigation, 
municipal,  or  industrial  purposes  only  to 
the  extent  covered  by  a  contract  requiring 
payment  for  the  use  is  such  project  water, 
executed  in  accordance  with  the  Reclama- 
tion Project  Act  of  1939,  or  other  applicable 
provisions  of  the  Federal  reclamation  laws: 
Provided,  hoioever.  That  the  Secretary  shall 
have  the  authority  to  waive  such  payments 
for  water  described  in  section  214(c)(2). 

WAIVER  or  SOVEREIGN  IMMUNITY 

Sec.  217.  Consent  is  given  to  join  the 
United  States  as  a  necessary  party  defend- 
ant in  any  suit  to  adjudicate,  confirm,  vali- 
date, or  decree  the  contractual  rights  of  a 
contracting  entity  and  the  United  States  re- 
garding any  contract  executed  pursuant  to 
the  Federal  reclamation  laws.  The  United 
States,  when  a  party  to  any  suit,  shall  be 
deemed  to  have  waived  any  right  to  plead 
that  it  is  not  amenable  thereto  by  reason  of 
its  sovereignty,  shall  be  subject  to  judg- 
ment, orders  and  decrees  of  the  court 
having  Jurisdiction,  and  may  obtain  review 
thereof,  in  the  same  manner  and  to  the 
same  extent  as  a  private  individual  under 
like  circumstances.  Any  suit  pursuant  to 
this  section  may  be  brought  in  any  United 
States  district  court  in  the  State  in  which 
the  land  involved  is  situated. 

EXTENSIONS  OF  TIME  UNDER  RECORDABLE 
CONTRACTS 

Sec.  218.  In  the  event  that  the  owner  of 
any  lands  in  excess  of  the  acreage  limita- 
tions of  the  Federal  reclamation  laws  has 
heretofore  entered  into  a  recordable  con- 
tract with  the  Secretary  for  the  disposition 
of  such  excess  lands  and  has  been  prevented 
from  disposing  of  them  because  the  Secre- 
tary may  have  withheld  the  processing  or 
approval  of  the  disposition  of  the  lands 
(whether  he  may  have  been  compelled  to  do 
so  by  court  order  or  for  other  reasons),  the 
period  of  time  for  the  disposal  of  such  lands 
by  the  owner  thereof  pursuant  to  the  con- 
tract shall  be  extended  from  the  date  on 
which  the  Secretary  again  commences  the 
processing  or  the  approval  of  the  disposition 
of  such  lands  for  a  period  which  shall  be 
equal  to  the  remaining  period  of  time  under 
the  recordable  contract  for  the  disposal 
thereof  by  the  owner  at  the  time  the  deci- 
sion of  the  Secretary  to  withhold  the  proc- 
essing or  approval  of  such  disposition  first 
became  effective. 

EXCESS  CROP  RESTRICTIONS 

Sec.  219.  Notwithstanding  any  other  pro- 
vision of  law,  no  water  from  any  Federal 
reclamation   project   authorized   after  the 


date  of  enactment  of  this  title  shall  be  deliv- 
ered within  ten  years  from  the  date  irriga- 
tion water  is  first  made  available  to  con- 
struction blocks  within  such  project  for  the 
irrigation  of  any  basic  agricultural  conunod- 
ity,  as  defined  in  section  408(c)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1428(c)).  or 
any  amendment  thereof,  if  the  total  supply 
of  such  commodity  for  the  marketing  year 
in  which  the  bulk  of  the  crop  would  be  mar- 
keted is  in  excess  of  the  normal  supply,  as 
defined,  in  the  case  of  extra  long  staple 
cotton,  in  section  301(b)(10),  as  amended, 
and  for  such  other  commodities,  as  defined 
in  section  1107  of  the  Agriculture  and  Food 
Act  of  1981  (7  U.S.C.  1310a),  unless  the  Sec- 
retary of  Agriculture  calls  for  an  increase  in 
production  of  such  commodity  in  the  inter- 
est of  national  security.  In  addition,  not- 
withstanding any  other  provision  of  law,  in 
the  case  of  any  Federal  reclamation  project 
authorized  before  the  date  of  enactment  of 
this  title,  any  restriction  prohibiting  the  de- 
livery of  project  water  for  the  production  of 
excess  basic  agricultural  commodities  shall 
extend  for  a  period  no  longer  than  ten  years 
after  the  date  of  the  ir>itial  authorization  of 
such  project. 

SMALL  RECLAMATION  PROJECTS  ACT 

Sec.  220.  Section  5(c)  of  the  Act  of  August 
6.  1956.  as  amended  (43  U.S.C.  422e),  is  fur- 
ther amended  to  strike  therefrom  the  words 
"one  hundred  and  sixty"  and  insert  in  lieu 
thereof  the  words  "nine  hundred  and  sixty". 

PENALTIES 

Sec.  221.  (a)(1)  Any  person,  district,  or 
other  entity  who  violates  any  provision  of 
this  title  or  the  Federal  reclamation  laws  by 
knowingly  accepting  project  water  to  which 
such  person  is  not  entitled  by  reason  of  the 
acreage  limitation  under  this  Act  or  the 
Federal  reclamation  laws  and  any  other 
person,  district,  or  other  entity  who  xiolates 
any  provision  of  this  title  relating  to  the 
payment  of  full  cost  for  project  water,  or 
who  knowingly  falsifies  any  information 
provided  to  the  Secretary  pursuant  to  this 
title,  shall  be  liable  to  the  United  States  for 
a  civil  penalty  which  is  not  less  than  an 
amount  equal  to  twice  the  fair  market  value 
of  the  project  water  delivered  to  the  land  in- 
volved in  violation  of  any  such  provision. 
For  purposes  of  assessing  the  penalty  under 
this  paragraph,  the  fair  market  value  of 
such  project  water  shall  be  determined  by 
taking  into  consideration  the  cost  of  private 
irrigation,  ground  water  pumping  costs,  and 
other  factors  considered  relevant  by  the 
Secretary. 

(2)  Any  person,  district,  or  other  entity 
who  knowingly  violates  any  provision  of  this 
title  or  of  the  Federal  reclamation  laws, 
other  than  any  provision  referred  to  in 
paragraph  (1)  of  this  subsection,  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  (5,000  for 
each  such  violation.  Each  day  such  a  viola- 
tion continues  shall,  for  purposes  of  this 
section,  constitute  a  separate  violation. 

(b)(1)  Any  civil  penalty  for  a  violation  re- 
ferred to  in  subsection  (a)  of  this  section 
shall  be  assessed  by  the  Secretary  by  an 
order  made  after  an  opportunity  for  a  hear- 
ing. Before  issuing  such  an  order,  the  Secre- 
tary shall  give  written  notice  to  the  person 
to  be  assessed  of  this  intent  to  issue  the 
order  and  shall  provide  him  an  opportunity 
to  request  a  hearing  on  the  order,  within  fif- 
teen (lays  of  the  date  the  notice  is  received. 

(3)  Any  hearing  held  under  paragraph  (1) 
of  this  subsection  shall  be  conducted  in  ac- 
cordance with  section  554  of  title  5.  United 
States  Code.  In  any  such  hearing,  the  Secre- 
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tary  may  administer  oaths  and  subpenas  for 
the  attendance  and  the  production  of  rele- 
vant papers,  books,  and  documents.  In  the 
case  of  refusal  to  obey  any  subpena  served 
upon  any  person  or  entity  pursuant  to  this 
section,  the  district  court  of  the  United 
States  for  any  district  in  which  such  person 
is  found,  resides,  or  transacts  business,  upon 
application  by  the  United  States  and  after 
notice  to  such  person  or  entity,  shall  have 
Jurisdiction  to  issue  an  order  requiring  such 
person  or  entity  to  appear  and  comply  with 
the  requirements  of  the  subpena.  Any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt  there- 
of. 

(c)  Any  person  who  requested  in  accord- 
ance with  subsection  (bXl)  of  this  section  a 
hearing  respecting  the  assessment  of  a  civil 
penalty  and  who  is  aggrieved  by  an  order  as- 
sessing such  penalty  may  file  a  petition  for 
Judicial  review  of  such  order  with  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  or  the  court  of  appeals  of 
the  United  States  for  any  circuit  in  which 
such  person  resides  or  transacts  business. 
Such  a  petition  may  be  filed  within  the 
thirty-day  period  beginning  on  the  date  the 
order  making  such  assessment  was  issued. 
The  court  shall  hear  any  action  under  this 
subsection  on  the -record  made  before  the 
Secretary  and  shall  sustain  the  Secretary's 
order  if  it  is  supported  by  substantial  evi- 
dence on  the  record  considered  as  a  whole. 

<d)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty— 

(1)  after  the  order  malting  the  assessment 
has  become  a  final  order  (in  the  case  of  a 
person  who  does  not  file  a  petition  for  Judi- 
cial review  under  subsection  (c)  of  this  sec- 
tion); or 

(2)  after  a  court  in  an  action  brought 
under  subsection  (c)  of  this  section  has  en- 
tered a  final  Judgment  in  favor  of  the  Secre- 
tary, the  Attorney  General  may  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  thirty-day  period  referred  to  in 
subsection  (c)  of  this  section  or  the  date  of 
such  final  judgment  as  the  case  may  be)  in 
any  action  brought  in  any  appropriate  dis- 
trict court  of  the  United  States.  In  any  such 
action,  the  validity,  amount,  and  the  appro- 
priateness of  such  penalty  shall  not  be  sub- 
ject to  review. 

AOmmSTRATiyE  provisiors 
Sec.  222.  (a)  Nothing  in  this  title  shaU 
repeal  or  amend  any  existing  statutory  ex- 
emptions from  the  acreage  limitation  provi- 
sions of  the  Federal  reclamation  laws. 

(b)  The  Secretary  may  prescribe  regula- 
tions and  shall  collect  all  data  necessary  to 
carry  out  the  provisions  of  this  title  and 
other  provisions  of  the  Federal  reclamation 
l&ws 

(c)  Section  3  of  the  Act  of  July  7,  1970  (43 
U.S.C.  425b)  is  amended  by  striking  the 
phrase  "for  a  period  not  to  exceed  twenty- 
five  years"  following  the  term  "project 
water". 

(d)  Any  nonexcess  land  which  is  acquired 
into  excess  status  pursuant  to  involimtary 
foreclosure  or  other  process  of  law,  convey- 
ance in  satisfaction  of  mortgage,  inherit- 
ance, or  devise,  may  be  sold  at  its  fair 
market  value  within  five  years  without 
regard  to  any  other  provision  of  this  Act  or 
of  section  46  of  the  Act  entitled  "An  Act  to 
adjust  water  rights  charges,  to  grant  certain 
relief  on  the  Federal  irrigation  projects,  and 
for  other  purposes."  approved  May  25,  1926 
(43  U.S.C.  423):  Provided,  That  if  the  sUtus 
of  the  mortgage  land  changes  from  nonex- 
cess to  excess  after  the  mortgage  is  recorded 


and  is  subsequently  acquired  by  the  lender 
by  involuntary  foreclosure  or  similar  invol- 
untary process  of  law  or  by  bona  fide  con- 
veyance in  satisfaction  of  the  mortgage, 
such  land  may  be  sold  at  its  fair  market 
value:  Provided  further.  That  nonexcess 
lands  subject  to  a  covenant  under  section 
209(d)(2)  of  this  title  shall  be  sold  for  not 
more  than  the  greater  of  the  current  value 
as  determined  under  section  209(dK2)  of 
this  title  or  the  amount  necessary  to  satisfy 
the  mortgage,  other  than  a  purchase  money 
mortgage  which  shall  be  satisfied  by  sale  for 
not  more  than  the  value  as  determined 
under  section  209(d)(2). 

(e)  The  provisions  of  any  contract  entered 
into  prior  to  October  1,  1981,  by  the  Secre- 
tary with  a  district,  which  define  project  or 
nonproject  water,  or  describe  the  delivery  of 
project  water  through  nonproject  facilities 
or  nonproject  water  through  project  facili- 
ties to  lands  within  the  district,  are  hereby 
authorized  and  validated  on  the  part  of  the 
United  States. 

(f)  Effective  October  1,  1982,  there  are 
hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  title:  Provided,  That  au- 
thority to  enter  into  contracts,  to  incur  obli- 
gations, or  to  make  payments  under  this 
title  shall  be  effective  only  to  the  extent  or 
in  such  amounts  as  are  provided  in  advance 
in  appropriation  Acts. 

PUBLIC  PARTICIPATIOH 

Sec.  223.  Section  9  of  the  Reclamation 
Project  Act  of  1939  (43  U.S.C.  485h)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  No  less  than  sixty  days  before  enter- 
ing into  or  amending  any  repayment  con- 
tract or  any  contract  for  the  delivery  of 
project  water  for  irrigation  purposes  (in- 
cluding any  contract  for  the  delivery  of  sur- 
plus or  interim  project  water  whose  dura- 
tion is  longer  than  one  year)  the  Secretary 
shaU- 

"(1)  publish  notice  of  the  proposed  con- 
tract or  amendment  in  newspapers  of  gener- 
al circulation  in  each  region  and  otherwise 
notify  interested  parties  which  may  be  af- 
fected by  such  contract  or  amendment,  to- 
gether with  information  indicating  to  whom 
comments  or  inquiries  concerning  the  pro- 
posed actions  can  be  adflressed;  and 

"(2)  provide  an  oijpbrtunity  for  submis- 
sion of  written  data,  views  and  arguments, 
and  shall  consider  all  substantive  comments 
so  received.". 

COOROIKATIOir  OP  WATXK  CONSERVATION 
PROGRAMS 

Sec.  224.  The  Secretary  is  authorized  and 
directed  to  enter  into  memorandums  of 
agreement  with  those  Federal  agencies 
having  capability  to  assist  in  implementing 
water  conservation  measures  to  assure  co- 
ordination of  ongoing  programs.  Such  mem- 
orandimis  should  provide  for  Involvement  of 
non-Federal  entities  such  as  States,  Indian 
tribes,  and  water  user  organizations  to 
assure  full  public  participation  In  water  con- 
servation efforts. 

Sec.  225.  The  first  proviso  in  the  third 
paagraph  of  section  1  of  the  Act  of  April  4, 
1910  (36  Stat.  269,  270),  as  amended  by  the 
Act  of  August  7,  1946  (60  SUt.  866,  867)  is 
hereby  repealed. 

SEVERABXUTT 

Sec.  236.  II  any  provision  of  this  title  or 
the  applicability  thereof  to  any  person  or 
circumstances  is  held  invalid,  the  remainder 
of  this  title  and  the  application  of  such  pro- 
vision to  other  persons  or  circimistances 
shall  not  be  affected  thereby. 


Subtitle  C 

AUDIT  COMPUANCE 


Sec.  227.  (a)(1)  The  Inspector  General  of 
the  Department  of  the  Interior  shall  under- 
take a  review  of  all  audit  reporu  prepared 
by  the  Department  of  the  Interior  since 
January  1977,  pertaining  to  Bureau  of  Rec- 
lamation water  resource  projects,  including, 
but  not  limited  to— 

(A)  "Review  of  the  Central  VaUey 
Project— Bureau  of  Reclamation",  January 
1978; 

(B)  "Review  of  Repayment  Status  of  Pick- 
Sloan  Missouri  Basin  Program  and  Individ- 
ually Authorized  Projects",  July  1978; 

(C)  "Review  of  Muinicipal  and  Industrial 
Water  Activities,  Central  Valley  Project". 
September  1979; 

(D)  "Review  of  Colorado  River  Storage 
Project  and  Related  Individual  Participat- 
ing Projects",  September  1980; 

(E)  "Review  of  Central  Arizona  Project. 
Lower  Colorado  Region",  September  1980; 

(P)  "Review  of  Selected  Economic  and  Fi- 
nancial Aspects  of  the  Frylngpan— Arkansas 
Project",  August  1980;  and 

(G)  "Review  of  Balance  Sheet  and  Repay- 
ment Status  as  of  September  30.  1980, 
Southern  Nevada  Water  Project",  August 
1981. 

(2)  No  later  than  ninety  days  after  the 
date  of  enactment  of  this  title  the  Inspector 
General  shall  prepare,  and  transmit  to  the 
Secretary  of  the  Interior,  and  to  the  Con- 
gress, a  list  of  recommendations  based  upon 
the  review  of  audit  reports  which  he  has 
conducted  pursuant  to  paragraph  (1)  of  this 
subsection. 

(b)  No  later  than  two  hundred  and  seven- 
ty days  after  the  date  of  enactment  of  this 
title  the  Secretary  of  the  Interior  shall  im- 
plement all  recommendations  which  have 
been  made  by  the  Inspector  General  pursu- 
ant to  paragraph  (a)(2)  of  this  section, 
unless  he  earlier  informs  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate,  in  writing,  of  his  detailed  reasons 
for  not  implementing  such  recommenda- 
tions. 

TITLE  III 

CONGRESSIONAL  FINDINGS 

Sec.  301.  The  Congress  finds  that— 

(1)  water  rights  claims  of  the  Papago 
Tribe  with  respect  to  the  San  Xavier  Reser- 
vation and  the  Schuk  Toak  District  of  the 
Sells  Papago  Reservation  are  the  subject  of 
existing  and  prospective  lawsuits  against  nu- 
merous parties  in  southern  Arizona,  Includ- 
ing major  mining  companies,  agricultural  in- 
terests, and  the  city  of  Tucson; 

(2)  these  lawsuits  not  only  wiU  prove  ex- 
pensive and  time  consuming  for  all  partici- 
pants, but  also  could  have  a  profound  ad- 
verse Impact  upon  the  health  and  develop- 
ment of  the  Indian  and  non-Indian  econo- 
mies of  southern  Arizona; 

(3)  the  parties  to  the  lawsuits  and  others 
interested  in  the  settlement  of  the  water 
rights  claims  of  the  Papago  Indians  within 
the  Tucson  Active  Management  Area  and 
that  part  of  the  Upper  Santa  Cruz  Basin 
not  within  that  area  have  diligently  at- 
temtped  to  settle  these  claims  and  the  Fed- 
eral Government,  by  providing  the  assist- 
ance specified  in  this  title,  will  make  possi- 
ble the  execution  and  implementation  of  a 
permanent  settlement  agreement; 

(4)  it  is  in  the  long-term  interest  of  the 
United  States,  the  State  of  Arizona,  its  po- 
litical   subdivisions,    the    Papago    Indian 
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Tribe,  and  the  non-Indian  community  of 
southern  Arizona  that  the  United  SUtes 
Government  assist  in  the  implementation  of 
a  fair  and  equitable  settlement  of  the  water 
rights  claims  of  the  Papago  Indians  respect- 
ing certain  portions  of  the  Papago  Reserva- 
tion: and 

(S)  the  settlement  contained  in  this  title 
wlll- 

(A)  provide  the  necessary  flexibility  in  the 
management  of  water  resources  and  will  en- 
courage allocation  of  those  resources  to 
their  highest  and  best  uses:  and 

(B)  insure  conservation  and  management 
of  water  resources  in  a  manner  consistent 
with  the  goals  and  programs  of  the  State  of 
Arizona  and  the  Papago  Tribe. 

DEnNinOMS 

Sk.  302.  For  purposes  of  this  title— 

(1)  The  term  "acre-foot"  means  the 
amount  of  water  necessary  to  cover  one  acre 
of  land  to  a  depth  of  one  foot. 

(2)  The  term  "Central  Arizona  Project" 
means  the  project  authorized  under  title  III 
of  the  Colorado  River  Basin  Project  Act  (82 
SUt.  887;  43  U.S.C.  1521.  et  seq.). 

(3)  The  term  "Papago  Tribe"  means  the 
Papago  Tribe  of  Arizona  organized  under 
section  16  of  the  Act  of  June  18,  1934  (48 
SUt.  987:  25  U.S.C.  476). 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(5)  The  term  "subjugate"  means  to  pre- 
pare land  for  the  growing  of  crops  through 
irrigation. 

(6)  The  term  "Tucson  Active  Management 
Area"  means  the  area  of  land  corresponding 
to  the  area  initially  designated  as  the 
Tucson  Active  Management  Area  pursuant 
to  the  Arizona  Groundwater  Management 
Act  of  1980.  laws  1980,  fourth  special  ses- 
sion, chapter  1. 

(7)  The  term  "December  11,  1980,  agree- 
ment" means  the  Central  Arizona  Project 
water  delivery  contract  between  the  United 
States  and  the  Papago  Tribe. 

(8)  The  term  "replacement  costs"  means 
the  costs  of  acquiring  and  delivering  water 
from  sources  within  the  Tucson  Active  Man- 
agement Area  and  that  part  of  the  Upper 
Santa  Cruz  Basin  not  within  that  area. 
Such  costs  shall  include  costs  of  necessary 
construction  amortized  in  accordance  with 
standard  Bureau  of  Reclamation  Proce- 
dures. 

(9)  The  term  "value"  means  the  value  at- 
tributed to  the  water  based  on  the  Tribe's 
anticipated  or  actual  use  of  the  water,  in- 
cluding its  fair  market  value. 

WATKK   DKUVXRIKS  TO  THIBE   FROIf   CAT,   MAH- 

AcmxirT  plam:  rkpoht  on  wateb  availabil- 
ity; COKTHACT  WITH  TRIBE 

Sic.  303.  (a)  As  soon  as  is  possible  but  not 
later  than  ten  years  after  the  enactment  of 
this  title,  if  the  Papago  Tribe  has  agreed  to 
the  conditions  set  forth  in  section  306.  the 
Secretary,  acting  through  the  Bureau  of 
Reclamation,  shall— 

(1)  in  the  case  of  the  San  Xavier  Reserva- 
tion— 

(A)  deliver  annually  from  the  main 
project  works  of  the  Central  Arizona 
Project  twenty-seven  thousand  acre-feet  of 
water  suitable  for  agricultural  use  to  the 
reservation  in  accordance  with  the  provi- 
sions of  section  4(a):  and 

(B)  improve  and  extend  the  existing  irri- 
gation system  on  the  San  Xavier  Reserva- 
tion and  design  and  construct  within  the 
reservation  such  additional  canals,  lateral, 
farm  ditches,  and  irrigation  works  as  are 
necessary  for  the  efficient  distribution  for 
agricultural  purposes  of  the  water  referred 
to  in  subparagraph  (A);  and 


(2)  in  the  case  of  the  Schuk  Toak  District 
of  the  Sells  Papago  Reservation— 

(A>  deliver  annually  from  the  main 
project  works  of  the  Central  Arizona 
Project  ten  thousand  eight  hundred  acre- 
feet  of  water  suitable  for  agricultural  use  to 
the  reservation  in  accordance  with  the  pro- 
visions of  section  4(a):  and 

(B)  design  and  construct  an  irrigation 
system  in  the  Eastern  Schuk  Toak  District 
of  the  Sells  Papago  Reservation,  including 
such  canals,  laterals,  farm  ditches,  and  irri- 
gation works,  as  are  necessary  for  the  effi- 
cient distribution  for  agricultural  purposes 
of  the  water  referred  to  in  subparagraph 
(A):  and 

(3)  establish  a  water  management  plan  for 
the  San  Xavier  Reservation  and  the  Schuk 
Toak  District  of  the  Sells  Papago  Reserva- 
tion which,  except  as  is  necessary  to  be  con- 
sistent with  the  provisions  of  this  title,  will 
have  the  same  effect  as  any  management 
plan  developed  under  Arizona  law. 

(bKl)  In  order  to  encourage  the  Papago 
Tribe  to  develop  sources  of  water  on  the 
Sells  Papago  Reservation,  the  Secretary- 
shall,  if  so  requested  by  the  tribe,  carry  out 
a  study  to  determine  the  availability  and 
suitability  of  water  resources  within  the 
Sells  Papago  Reservation  but  outside  the 
Tucson  Active  Management  Area  and  that 
part  of  the  Upper  Santa  Cruz  Basin  not 
within  that  area. 

(2)  The  Secretary  shall,  in  cooperation 
with  the  Secretary  of  Energy,  or,  with  the 
appropriate  agency  or  officials,  carry  out  a 
study  to  determine— 

(A)  the  availability  of  energy  and  the 
energy  requirements  which  result  from  the 
enactment  of  the  provisions  of  this  title, 
and 

(B)  the  feasibility  of  constructing  a  solar 
power  plant  or  other  alternative  energy  pro- 
ducing facility  to  meet  such  requirements. 

(c)  The  Papago  Tribe  shall  have  the  right 
to  withdraw  ground  water  from  beneath  the 
San  Xavier  Reservation  tmd  the  Schuk 
Toak  District  of  the  Sells  Papago  Reserva- 
tion subject  to  the  limitations  of  section 
6(a). 

(d)  Nothing  contained  in  this  title  shall  di- 
minish or  abrogate  any  obligations  of  the 
Secretary  to  the  Papago  Tribe  under  the 
December  11.  1980.  agreement. 

(e)  Nothing  contained  in  sections  303(c) 
and  306(c)  shall  be  construed  to  establish 
whether  or  not  the  Federal  reserved  rights 
doctrine  applies,  or  does  not  apply,  to 
ground  water. 

DKLIVZRIES  UNDER  EXISTING  CONTRACT:  ALTER- 
NATIVE WATER  supplies;  OPERATION  AND 
MAINTENANCE 

Sec.  304.  (a)  The  Water  delivered  from  the 
main  project  works  of  the  Central  Arizona 
Project  to  the  San  Xavier  Reservation  and 
to  the  Schuk  Toak  District  of  the  Sells 
Papago  Reservation  as  provided  in  section 
303(a).  shall  be  delivered  in  such  amount, 
and  according  to  such  terms  and  conditions, 
as  are  set  forth  in  the  Decemt>er  11.  1980. 
agreement,  except  as  otherwise  provided 
under  this  section. 

(b)  Where  the  Secretary,  pursuant  to  the 
terms  and  conditions  of  the  agreement  re- 
ferred to  in  subsection  (a),  is  unable,  during 
any  year,  to  deliver  from  the  main  project 
works  of  the  Central  Arizona  Projert  any 
portion  of  the  full  amount  of  water  speci- 
fied in  section  303(a)(1)(A)  and  section 
303(aK2)(A),  the  Secretary  shall  acquire 
and  deliver  an  equivalent  quantity  of  water 
from  the  following  sources  or  any  combina- 
tion thereof: 

(1)  agricultural  water  from  the  Central 
Arizona  Project  which  has  been  contracted 


for  but  has  been  released  or  will  be  unused 
by  the  contractor  during  the  period  in 
which  the  Secretary  will  acquire  the  water 

(2)  any  water  available  for  delivery 
through  the  Central  Arizona  Project  which 
exists  by  reason  of  the  augmentation  of  the 
water  supply  available  for  use  and  distribu- 
tion through  the  Central  Arizona  Project  by 
subsequent  Acts  of  Congress;  and 

(3)  water  from  any  of  the  following 
sources  or  any  combination  thereof  within 
the  Tucson  Active  Management  Area  and 
that  part  of  the  Upper  Santa  Cruz  Basin 
not  within  that  area  in  the  State  of  Arizona: 

(A)  private  lands  or  interests  therein 
having  rights  in  surface  or  ground  water 
recognized  under  State  law;  or 

(B)  reclaimed  water  to  which  the  seller 
has  a  specific  right. 

Deliveries  of  water  from  lands  or  interests 
referred  to  in  subparagraph  (A)  shall  be 
made  only  to  the  extent  such  water  may  be 
transported  within  the  Tucson  Active  Man- 
agement Area  pursuant  to  State  law. 

(c)  If  the  Secretary  is  unable  to  acquire 
and  deliver  quantities  of  water  adequate  to 
fulfill  his  obligations  under  this  section  or 
paragraphs  (1)(A)  and  (2)(A)  of  section 
303(a).  he  shall  pay  damages  in  an  amount 
equal  to— 

(1)  the  actual  replacement  costs  of  such 
quantities  of  water  as  are  not  acquired  and 
delivered,  where  a  delivery  system  has  not 
been  completed  within  ten  years  after  the 
date  of  enactment  of  this  title,  or 

(2)  the  value  of  such  quantities  of  water  as 
are  not  acquired  and  delivered,  where  the 
delivery  system  is  completed. 

(d)  No  land,  water,  water  rights,  contract 
rights,  or  reclaimed  water  may  be  acquired 
under  subsection  (b)  without  the  consent  of 
the  owner  thereof.  No  private  lands  may  be 
acquired  under  subsection  (b)(3)(A)  unless 
the  lands  have  a  recent  history  of  receiving 
or  being  capable  of  actually  receiving  all  or 
substantially  all  of  the  water  right  the  use 
of  which  is  recognized  by  State  law.  In  ac- 
quiring any  private  lands  under  subsection 
(b)(3)(A).  the  Secretary  shall  give  prefer- 
ence to  the  acquisition  of  lands  upon  which 
water  has  actually  been  put  to  beneficial 
use  in  any  one  of  the  five  years  preceding 
the  date  of  acquisition.  Nothing  in  this  sec- 
tion shall  authorize  the  Secretary  to  acquire 
or  disturb  the  water  rights  of  any  Indian 
tribe,  band,  group,  or  community. 

(eKl)  To  meet  the  obligation  referred  to 
in  paragraphs  (1)(A)  and  (2)(A)  of  section 
303  (a),  the  Secretary  shall,  acting  through 
the  Bureau  of  Reclamation,  as  part  of  the 
main  project  works  of  the  Central  Arizona 
Project— 

(A)  design,  construct  and,  without  cost  to 
the  Papago  Tribe,  operate,  maintain,  and  re- 
place such  facilities  as  are  appropriate  in- 
cluding any  aqueduct  and  appurtenant 
pumping  facilities,  treatment  plants,  power- 
plants,  and  electric  power  transmission  fa- 
cilities which  may  be  necessary  for  such 
purposes;  and 

(B)  deliver  the  water  to  the  southern 
boundary  of  the  San  Xavier  Reservation, 
and  to  the  boundary  of  the  Schuk  Toak  Dis- 
trict of  the  Sells  Papago  Reservation,  at 
points  agreed  to  by  the  Secretary  and  the 
tribe  which  are  suitable  for  delivery  to  the 
reservation  distribution  systems. 

(2)  There  is  hereby  authorized  to  be  ap- 
propriated by  this  title  in  addition  to  other 
sums  authorized  to  be  appropriated  by  this 
title,  a  sum  equal  to  that  poriion  of  the 
total  costs  of  phase  B  of  the  Tucson  Aque- 
duct of  the  Central  Arizona  Project  which 
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the  Secretary  determines  to  be  properly  al- 
locable to  construction  of  facilities  for  the 
delivery  of  water  to  Indian  lands  as  de- 
scribed in  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  Sums  allocable  to  the  con- 
struction of  such  facilities  shall  be  reim- 
bursable as  provided  by  the  Act  of  July  I, 
1932  (Public  Law  72-240;  25  U.S.C.  386(a)), 
as  long  as  such  water  is  used  for  irrigation 
of  Indian  lands. 

(f)  To  facilitate  the  delivery  of  water  to 
the  San  Xavier  and  the  Schuk  Toak  District 
of  the  Sells  Papago  Reservation  under  this 
title,  the  Secretary  is  authorized— 

(1)  to  enter  into  contracts  or  agreements 
for  the  exchange  of  water,  or  for  the  use  of 
aqueducts,  canals,  conduits,  and  other  facili- 
ties for  water  delivery,  including  pumping 
plants,  with  the  State  of  Arizona  or  any  of 
its  subdivisions,  with  any  irrigation  district 
or  project,  or  with  any  authority,  corpora- 
tion, partnership,  individual,  or  other  legal 
entity:  and 

(2)  to  use  facilities  constructed  in  whole  or 
in  part  with  Federal  fundte. 

RECLAIMED  WATER:  ALTERMATtVB  WATER 
SUPPLIES 

Sec.  305.  (a)  As  soon  as  possible,  but  not 
later  than  ten  years  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  pur- 
chase reclaimed  water  in  accordance  with 
the  agreement  described  in  section 
1077(a)(1)  and  deliver  annually  twenty- 
three  thousand  acre-feet  of  water  suitable 
for  agricultural  use  to  the  San  Xavier  Res- 
ervation and  deliver  annually  five  thousand 
two  hundred  acre-feet  of  water  suitable  for 
agricultural  use  to  the  Schuk  Toak  District 
of  the  Sells  Papago  Reservation. 

(b)(1)  The  obligation  of  the  Secretary  re- 
ferred to  in  subsection  (a)  to  deliver  water 
suitable  for  agricultural  use  may  be  fulfilled 
by  any  additional  treatment,  including  land 
filtration,  of  the  reclaimed  water  acquired 
by  the  Secretary  as  provided  herein,  by  any 
other  means  which  renders  such  reclaimed 
water  suitable  for  agricultural  use.  or  by 
voluntary  exchange  of  that  reclaimed  water 
for  any  other  water  suitable  for  agricultural 
use.  To  make  available  and  deliver  such 
water,  the  Secretary  acting  through  the 
Bureau  of  Reclamation  shall  design,  con- 
struct, operate,  maintain,  and  replace  such 
facilities  as  are  appropriate.  The  costs  of 
design,  construction,  operation,  mainte- 
nance, and  replacement  of  on-reservation 
systems  for  the  distribution  of  the  water  re- 
ferred to  in  subsection  (a)  are  the  responsi- 
bility of  the  Papago  Tribe. 

(2)  The  Secretary  shall  not  construct  a 
separate  delivery  system  to  deliver  re- 
claimed water  referred  to  in  subsection  (a) 
to  the  San  Xavier  Reservation  and  the 
Schuk  Toak  District  of  the  Sells  Papago 
Reservation. 

(3)  To  facilitate  the  delivery  of  water 
under  this  title,  the  Secretary  shall,  to  the 
extent  possible,  utilize  unused  capacity  of 
the  main  project  works  of  the  Central  Arizo- 
na Project. 

(c)  The  Secretary  may,  as  an  alternative 
to,  and  in  satisfaction  of  the  obligation  to 
deliver  the  quantities  of  water  to  be  deliv- 
ered under  subsection  (a),  acquire  and  deliv- 
er pursuant  to  agreements  authorized  in 
section  107(b),  an  equivalent  quantity  of 
water  from  the  following  sources  or  any 
combination  thereof— 

(1)  agricultural  water  from  the  Central 
Arizona  Project  which  has  been  contracted 
for  but  has  been  released  or  will  be  unused 
by  the  contractor  during  the  period  in 
which  the  Secretary  will  acquire  the  water; 


(2)  any  water  available  for  delivery 
through  the  Central  Arizona  Project  which 
exists  by  reason  of  the  augmentation  of  the 
water  supply  available  for  use  and  distribu- 
tion through  the  Central  Arizona  Project  by 
subsequent  Acts  of  Congress;  and 

(3)  water  from  any  of  the  following 
sources  or  any  combination  thereof  within 
the  Tucson  Active  Management  Area  in  the 
State  of  Arizona  and  that  part  of  the  Upper 
Santa  Cruz  Basin  not  within  that  area— 

(A)  private  lands  or  interests  therein 
having  rights  in  surface  or  ground  water 
recognized  under  State  law;  or 

(B)  reclaimed  water  to  which  the  seller 
has  a  specific  right. 

Deliveries  of  water  from  lands  referred  to  in 
subparagraph  (A)  shall  be  made  only  to  the 
extent  such  water  may  be  transported 
within  the  Tucson  Active  Management  Area 
pursuant  to  State  law. 

(d)  If  the  Secretary  is  unable  to  acquire 
and  deliver  quantities  of  water  adequate  to 
fulfill  his  obligations  under  this  section,  he 
shall  pay  damages  in  an  amount  equal  to— 

(1)  the  actual  replacement  costs  of  such 
quantities  of  water  as  are  not  acquired  and 
delivered,  where  a  delivery  system  has  not 
been  completed  within  ten  years  after  the 
date  of  enactment  of  this  title,  or 

(2)  the  value  of  such  quantities  of  water  as 
are  not  acquired  and  delivered,  where  a  de- 
livery system  is  completed. 

(e)  No  land,  water,  water  rights,  contract 
rights,  or  reclaimed  water  may  be  acquired 
under  subsection  (c)  without  the  consent  of 
the  owner  thereof.  No  private  lands  may  be 
acquired  under  subsection  (c)(3)(A)  unless 
the  lands  have  a  recent  history  of  receiving 
or  being  capable  of  actually  receiving  all  or 
substantially  all  of  the  water  the  right  to 
the  use  of  which  is  recognized  by  State  law. 
In  acquiring  said  private  lands,  the  Secre- 
tary shall  give  preference  to  the  acquisition 
of  lands  upon  which  water  has  actually  been 
put  to  beneficial  use  in  any  one  of  the  five 
years  preceding  the  date  of  acquisition. 
Nothing  in  this  section  shall  authorize  the 
Secretary  to  acquire  of  disturb  the  water 
rights  of  any  Indian  tribe,  band,  group,  or 
community. 

LIHITATIOR  oil  PUMPING  PACIUTIES  FOR 
WATER  DELIVKRIXS;  DISPOSITIOIC  OP  WATER 

Sec.  306.  (a)  The  Secretary  shall  be  re- 
quired to  carry  out  his  obligation  under  sub- 
sections (b),  (c),  and  (e)  of  section  304  and 
under  section  305  only  if  the  Papago  Tribe 
agrees  to— 

(1)  limit  pumping  of  ground  water  from 
beneath  the  San  Xavier  Reservation  to  not 
more  than  ten  thousand  acre-feet  per  year; 

(2)  limit  the  quantity  of  ground  water 
pumped  from  beneath  the  eastern  Schuk 
Toak  District  of  the  Sells  Papago  Reserva- 
tion which  lies  within  the  Tucson  Active 
Management  Area  to  those  quantities  being 
withdrawn  on  January  1, 1981;  and 

(3)  comply  with  the  management  plan  es- 
tablished by  the  Secretary  under  section 
303(a)(3). 

Nothing  contained  in  paragraph  (1)  shall  re- 
strict the  tribe  from  drilling  wells  and  with- 
drawing ground  water  therefrom  on  the  San 
Xavier  Reservation  if  such  wells  have  a  ca- 
pacity of  less  than  thirty-five  gallons  per 
minute  and  are  used  only  for  domestic  and 
livestock  purposes.  Nothing  contained  In 
paragraph  (2)  shall  restrict  the  tribe  from 
drilling  wells  and  withdrawing  ground  water 
therefrom  in  the  eastern  Schuk  Toak  Dis- 
trict of  the  Sells  Papago  Reservation  which 
lies  within  the  Tucson  Active  Management 
Area  if  such  wells  have  a  capacity  of  less 


than  thirty-five  gallons  per  minute  and 
which  are  used  only  for  domestic  and  live- 
stock purposes. 

(b)  The  Secretary  shall  be  required  to 
carry  out  his  obligations  with  respect  to  dis- 
tribution systems  under  paragraphs  (1KB) 
and  (2XB)  of  section  303  (a)  only  if  the 
Papago  Tribe  agrees  to— 

(1)  subjugate,  at  no  cost  to  the  United 
States,  the  land  for  which  those  distribution 
systems  are  to  be  planned,  designed,  and 
constructed  by  the  Secretary;  and 

(2)  assume  responsibility,  through  the 
tribe  or  its  members  or  an  entity  designated 
by  the  tribe,  as  appropriate,  following  com- 
pletion of  those  distribution  systems  and 
upon  delivery  of  water  under  this  title,  for 
the  operation,  maintenance,  and  replace- 
ment of  these  systems  in  accordance  with 
the  first  section  of  the  Act  of  August  1, 1914 
(38  Stat.  583;  25  U.S.C.  385). 

(c)(1)  The  Papago  Tribe  shall  have  the 
right  to  devote  all  water  supplies  under  this 
title,  whether  delivered  by  the  Secretary  or 
pumped  by  the  tribe,  to  any  use.  including 
but  not  limited  to  agricultural,  municipal, 
industrial,  commercial,  mining,  or  recre- 
ational use  whether  within  or  outside  the 
Papago  Reservation  so  long  as  such  use  is 
within  the  Tucson  Active  Management  Area 
and  that  part  of  the  Upper  Santa  Cruz 
Basin  not  within  such  area. 

(2)  The  Papago  Tribe  may  sell,  exchange, 
or  temporarily  dispose  of  water,  but  the 
tribe  may  not  permanently  alienate  any 
water  right.  In  the  event  the  tribe  sells,  ex- 
changes, or  temporarily  disposes  of  water, 
such  sale,  exchajige.  or  temporary  disposi- 
tion shaU  be  pursuant  to  a  contract  which 
has  been  accepted  and  ratified  by  a  resolu- 
tion of  the  Papago  Tribal  Council  and  ap- 
proved and  executed  by  the  Secretary  as 
agent  and  trustee  for  the  tribe.  Such  con- 
tract shall  specifically  provide  that  an 
action  may  be  maintained  by  the  contract- 
ing party  against  the  United  States  and  the 
Secretary  for  the  breach  thereof.  The  pro- 
ceeds from  any  sale,  exchange,  or  disixMl- 
tion  of  water  by  the  Papago  Tribe  shall  be 
used  for  social  or  economic  programs  or  for 
tribal  administrative  purposes  which  benefit 
the  Papago  Tribe. 

(d)  Nothing  in  section  106(c)  shall  be  con- 
strued to  establish  whether  or  not  reserved 
water  may  be  put  to  use.  or  sold  for  use,  off 
of  any  reservation  to  which  reserved  water 
rights  attach. 

OBLIGATION  OP  THE  SBCEETART:  CONTRACT  FOR 
RECLAIMED  WATER;  DISMISSAL  AND  WAIVER 
OR  CLAIMS  OP  PAPAGO  TRIBE  AND  ALLOTTEES 

Sec.  307.  (a)  The  Secretary  shall  be  re- 
quired to  carry  out  his  obligations  under 
subsections  (b),  (c),  and  (e)  of  section  304 
and  under  section  105  only  if— 

(1)  within  one  year  of  the  date  of  enact- 
ment of  this  Act— 

(A)  the  City  of  Tucson  and  the  Secretary 
agree  that  the  city  will  make  available, 
without  payment  to  the  city,  such  quantity 
of  reclaimed  water  as  Is  adequate,  after 
evaporative,  additional  treatment,  or  land 
filtration  losses,  to  deliver  annually,  as  con- 
templated In  section  30S(a),  twenty-eight 
thousand  two  hundred  acre-feet  of  water, 
such  agreement  may  provide  terms  and  con- 
ditions under  which  the  Secretary  may  re- 
linguish  to  the  City  of  Tucson  such  quanti- 
ties of  water  as  are  not  needed  to  satisfy  the 
Secretary's  obligations  under  this  title: 

(B)  the  Secretary  and  the  City  of  Tucson, 
the  State  of  Arizona,  the  Anamax  Mining 
Company,  the  Cyprus-Plma  Mining  Compa- 
ny, the  American  Smelting  and  Refining 
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Company,  the  Duval  Corporation,  and  the 
Farmers  Investment  Company  agree  that 
funds  will  be  contributed,  in  accordance 
with  the  paragraphs  (1KB)  and  (2)  of  sub- 
section (b)  of  section  313.  to  the  Cooperative 
Fund  established  under  subsection  (a)  of 
such  section; 

<C)  the  Papago  Tribe  agrees  to  file  with 
the  United  States  District  Court  for  the  Dis- 
trict of  Arizona  a  stipulation  for  voluntary 
itii^TTii«isai  with  prejudice,  in  which  the  Attor- 
ney General  is  authorized  and  directed  to 
Join  on  behalf  of  the  United  States,  and  the 
allottee  class  representatives'  petition  for 
dismissal  of  the  class  action  with  prejudice 
In  the  United  States,  the  Papago  Indian 
Tribe,  and  others  against  the  city  of  Tucson, 
and  others,  civil  numbered  75-39  TUC 
(JAW):  and 

(D)  the  Papago  Tribe  executes  a  waiver 
and  release  in  a  manner  satisfactory  to  the 
Secretary  of — 

(i)  any  and  all  claims  of  water  rights  or  in- 
juries to  water  rights  (including  water 
rights  in  both  ground  water  and  surface 
water)  within  the  Tucson  Active  Manage- 
ment Area  and  that  part  of  the  Upper  Santa 
Cruz  Basin  not  within  said  area,  from  time 
immemorial  to  the  date  of  the  execution  by 
the  tribe  of  such  waiver,  which  the  Papago 
Tribe  has  against  the  United  SUtes.  the 
State  of  Arizona  and  any  agency  or  political 
subdivision  thereof,  or  any  other  person, 
corporation,  or  municipal  corporation,  aris- 
ing under  the  laws  of  the  United  States  or 
the  State  of  Arizona;  and 

(ii)  any  and  all  future  claims  of  water 
rights  (including  water  rights  in  both 
ground  water  and  surface  water)  within  the 
Tucson  Active  Management  Area  and  that 
part  of  the  Upper  SanU  Cmz  Basin  not 
within  said  area,  from  and  after  the  date  of 
execution  of  such  waiver,  which  the  Papago 
Tribe  has  against  the  United  SUtes.  the 
SUte  of  Arizona  and  any  agency  or  political 
subdivision  thereof,  or  any  other  person, 
corporation,  or  municipal  corporation, 
under  the  laws  of  the  United  SUtes  or  the 
SUte  of  Arizona;  and 

(2)  the  suit  referred  to  in  paragraph  (1KB) 
is  finally  dismissed; 

(b)  After  the  conditions  referred  to  in  sub- 
section (a)  have  been  met  the  Secretary 
shall  be  authorized  and  required,  if  neces- 
sary or  desirable,  to  enter  into  agreements 
with  other  individuals  or  entities  to  acquire 
and  deliver  water  from  such  sources  set 
forth  in  section  305(c)  if  through  such  con- 
tracts as  exercised  in  conjunction  with  the 
contract  required  in  subsection  (aKlKA)  it 
is  pcflslble  to  deliver  the  quantities  of  water 
required  in  section  305(a). 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  a  waiver  or  release  by  the  Papago 
Tribe  of  any  claim  where  such  claim  arises 
under  this  title. 

(d)  The  waiver  and  release  referred  to  in 
this  section  shall  not  talte  effect  until  such 
time  as  the  trust  fund  referred  to  in  section 
309  is  in  existence,  the  conditions  set  forth 
in  subsection  (a)  have  been  met,  and  the  full 
amount  authorized  to  be  appropriated  to 
the  trust  fund  under  section  309  has  been 
appropriated  by  the  Congress. 

(e)  The  settlement  provided  in  this  title 
shall  be  deemed  to  fully  satisfy  any  and  all 
claims  of  water  rights  or  injuries  to  water 
righu  (including  water  rights  in  both 
ground  water  and  surface  water)  of  all  indi- 
vidual members  of  the  Papago  Tribe  that 
have  a  legal  interest  in  lands  of  the  San 
Zavier  Reservation  and  the  Schult  Toak 
District  of  the  Sells  Reservation  located 
within  the  Tucson  Active  Management  Area 


and  that  part  of  the  Upper  SanU  Cruz 
Basin  not  within  said  area,  as  of  the  date 
the  waiver  and  release  referred  to  in  this 
section  take  effect.  Any  entitlement  to 
water  of  any  Individual  member  of  the 
Papago  Tribe  shall  be  satisfied  out  of  the 
water  resources  provided  in  this  title. 

STUDY  OP  LANDS  WITHIN  THX  GILA  BEND  RESER- 
VATION; EXCHANGE  OF  LANDS  AND  ADDITION 
or  LANDS  TO  THE  RESERVATION;   AUTHORIZED 

APPROPRIATIONS  Sec.  308.  (a)  The  Secre- 
tary is  hereby  authorized  and  directed  to 
carry  out  such  studies  and  analysis  as  he 
deems  necessary  to  determine  which 
lands,  if  any.  within  the  Gila  Bend  Reser- 
vation have  been  rendered  unsuiuble  for 
agriculture  by  reason  of  the  operation  of 
the  Painted  Rocli  Dam.  Such  study  and 
analysis  shall  be  completed  within  one 
year  after  the  date  of  the  enactment  of 
this  title. 

(b)  If,  on  the  basis  of  the  study  and  analy- 
sis conducted  under  subsection  (a),  the  Sec- 
retary determines  that  lands  have  been  ren- 
dered unsuiuble  for  agriculture  for  the  rea- 
sons set  forth  in  subsection  (a),  and  if  the 
Papago  Tribe  consents,  the  Secretary  is  au- 
thorized to  exchange  such  lands  for  an 
equivalent  acreage  of  land  under  his  juris- 
diction which  are  within  the  Federal  public 
domain  and  which,  but  for  their  suitability 
for  agriculture,  are  of  like  quality. 

(c)  The  lands  exchanged  under  this  sec- 
tion shall  be  held  in  trust  for  the  Papago 
Tribe  and  shall  be  part  of  the  Gila  Bend 
Reservation  for  all  purposes.  Such  lands 
shall  be  deemed  to  have  been  reserved  as  of 
the  date  of  the  reservation  of  the  lands  for 
which  they  are  exchanged. 

(d)  Land  exchanged  under  this  section 
which,  prior  to  the  exchange,  were  part  of 
the  Gila  Bend  Reservation,  shall  be  man- 
aged by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management. 

(e)  The  Secretary  may  require  the  Papago 
Tribe  to  reimburse  the  United  SUtes  for 
moneys  paid,  if  any.  by  the  Federal  Govern- 
ment for  flood  easemenU  on  lands  which 
the  Secretary  replaces  by  exchange  under 
subsection  (b). 

BSTABUSHMZNT  OP  TRUST  PUND;  EXPENDITURES 
PROlf  PITND 

Sec.  309.  (a)  To  the  extent  provided  by  an 
appropriation  enacted  pursuant  to  the  au- 
thorization contained  in  section  314.  the 
Secretary  of  the  Treasury  shall  pay  to  the 
authorized  governing  body  of  the  Papago 
Tribe  the  sum  of  $15,000,000  to  be  held  in 
trust  for  the  benefit  of  such  Tribe  and  in- 
vested in  interest  bearing  deposiU  and  secu- 
rities including  deposits  and  securities  of 
the  United  SUtes. 

(b)  The  authorized  governing  body  of  the 
Papago  Tribe,  as  trustee  for  such  Tribe, 
may  only  spend  each  year  the  interest  and 
dividends  accruing  on  the  sum  held  and  in- 
vested pursuant  to  subsection  (a).  Such 
amount  may  only  be  used  by  the  Papago 
Tribe  for  the  subjugation  of  land,  develop- 
ment of  water  resources,  and  the  construc- 
tion, operation,  maintenance,  and  replace- 
ment of  related  facilities  on  the  Papago 
Reservation  which  are  not  the  obligation  of 
the  United  SUtes  under  this  or  any  other 
Act  of  Congress. 

APPUCATION  OP  INDIAN  SELP-DETSUCINATION 
AND  EDUCATION  ASSISTANCE  ACT 

Sec.  310.  The  functions  of  the  Bureau  of 
Reclamation  under  this  title  shall  be  subject 
to  the  provisions  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (88 
SUt.  2203:  25  U.S.C.  450)  to  the  same  extent 


as  if  performed  by  the  Bureau  of  Indian  Af- 
fairs. 

EXTENSION  OP  STATUTE  OP  LIMITATIONS 

Sec.  311.  Except  as  otherwise  provided  in 
section  107  of  this  title,  notwithstanding 
section  2415  of  title  28,  United  States  Code, 
any  action  relating  to  water  rights  of  the 
Papago  Indian  Tribe  or  any  member  of  such 
tribe  brought  by  the  United  States  for,  or 
on  behalf  of,  such  tribe  or  member  of  such 
tribe,  or  by  such  tribe  on  its  own  behalf, 
shall  not  be  t>arred  if  the  complaint  is  filed 
prior  to  January  1, 1985. 

ARID  LAND  RENEWABLE  RESOURCE  ASSISTANCE 

Sec.  312.  If  a  Federal  entity  is  established 
to  provide  financial  assistance  to  undertake 
arid  land  renewable  resources  projecu  and 
to  encourage  and  assure  investment  in  the 
development  of  domestic  sources  of  arid 
land  renewable  resources,  such  entity  shall 
give  first  priority  to  the  needs  of  the 
Papago  Tribe  in  providing  such  assistance. 
Such  entity  shall  make  available  to  the 
Papago  Tribe— 

(1)  price  guarantees,  loan  guarantees,  or 
purchase  agreements, 

(2)  loans,  and 

(3)  Joint  venture  proJecU. 

at  a  level  to  adequately  cultivate  a  minimum 
numt>er  of  acres  as  determined  by  such 
entity  to  be  necessary  to  the  economically 
successful  cultivation  of  arid  land  crops  and 
a  level  to  contribute  significantly  to  the 
economy  of  the  Papago  Tribe. 

COOPERATIVE  PUND 

Sec.  313.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
luiown  as  the  "Cooperative  Fund"  consist- 
ing of  such  amounts  as  may  be  appropriated 
or  transferred  to  such  Fund  as  provided  in 
this  section. 

(bKl)  The  Cooperative  Fund  shall  consist 
of- 

(A)  amounts  appropriated  to  the  Fund 
under  paragraph  (3)  of  this  subsection; 

(B)  $5,250,000  to  be  contributed  as  follows: 
(i)   $2,750,000   (adjusted   as   provided   in 

paragraph  (.2T)  contributed  by  the  SUte  of 
Arizona; 

(ii)  $1,500,000  (adjusted  as  provided  in 
paragraph  (2))  contributed  by  the  City  of 
Tucson:  and 

(iii)  $1,000,000  (adjusted  as  provided  in 
paragraph  (2))  contributed  jointly  by  the 
Anamax  Mining  Company,  the  Cyprus-Pine 
Mining  Company,  the  American  Smelting 
and  Refining  Company,  the  Duval  Corpora- 
tion, and  the  Farmers  Investment  Company; 
and 

(C)  interest  accruing  to  the  Fund  under 
subsection  (a)  which  is  not  expended  as  pro- 
vided in  subsection  (c). 

(2)  The  amounts  referred  to  in  subpara- 
graph (B)  of  paragraph  (1)  shall  be  contrib- 
uted before  the  expiration  of  the  3-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  title.  To  the  extent  that  any 
portion  of  such'  amounts  is  contributed  after 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  title,  the  contribution 
shall  include  an  adjustment  representing 
the  additional  Interest  which  would  have 
been  earned  by  the  Cooperative  Fund  if 
that  portion  had  been  contributed  before 
the  end  of  the  1-year  period. 

(3)  $5,250,000  are  hereby  authorized  to  be 
appropriated  to  the  Cooperative  F\md.  If 
the  Secretary  submiU  to  the  Congress 
before  January  1,  1992,  notice  that  the 
amounU  in  the  Cooperative  Fund  are  insuf- 
ficient to  meet  his  obligations  under  this 
title,  there  are  authorized  to  be  appropri- 
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ated  for  fiscal  years  following  submission  of 
the  notice,  such  additional  sums  as  may  be 
necessary  for  such  purposes,  but  not  to 
exceed  $16,000,000  (adjusted  as  provided  in 
paragraph  (2)). 

(c)(1)  Only  interest  accruing  to  the  Coop- 
erative Fund  may  be  expended  and  no  such 
interest  may  be  expended  prior  to  the  earli- 
er of— 

(A)  10  years  after  the  date  of  the  enact- 
ment of  this  title:  or 

(B)  the  date  of  completion  of  the  main 
project  works  of  the  Central  Arizona  Proj- 
ect. 

(2)  Interest  accruing  to  the  Fund  during 
the  12  month  period  before  the  date  deter- 
mined under  paragraph  (1)  and  interest  ac- 
cruing to  Fund  thereafter  shall,  without 
further  appropriation,  be  available  for  ex- 
penditure after  the  date  determined  under 
paragraph  (1)  for  purposes  of  carrying  out 
the  obligations  of  the  Secretary  under  sec- 
tions 303.  304,  and  30S  of  this  title,  includ- 
ing— 

(A)  operation,  maintenance,  and  repair 
costs  related  to  the  delivery  of  water  under 
sections  303.  304.  and  305: 

(B)  any  costs  of  acquisition  and  delivery  of 
water  from  alternative  sources  under  sec- 
tion 304(b)  and  305(c):  and 

(C)  any  damages  payable  by  the  Secretary 
under  section  304(c)  or  30S(d)  of  this  title. 

(d)  The  Secretary  of  the  Treasury  shall  be 
the  trustee  of  the  Cooperative  Fund.  It 
shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  invest  such  portion  of  the  Fund 
as  is  not.  in  his  judgment,  required  to  meet 
current  withdrawals.  Such  investments  shall 
be  in  public  debt  securities  with  maturities 
suitable  for  the  needs  of  such  Fund  and 
bearing  interest  at  rates  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration current  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities. 

(e)  If,  before  the  date  three  years  after 
the  date  of  the  enactment  of  this  title— 

(1)  the  waiver  and  release  referred  to  in 
section  307  does  not  take  effect  by  reason  of 
section  307(d):  or 

(2)  the  suit  referred  to  in  Section 
307(a)(1)(B)  is  not  finally  dismissed 

the  Cooperative  Fund  under  this  section 
shall  be  terminated  and  the  Secretary  of 
the  Treasury  shall  return  all  amounts  con- 
tributed to  the  Fund  (together  with  a  rata- 
ble share  of  accrued  interest)  to  the  respec- 
tive contributors.  Upon  such  termination, 
the  share  contributed  by  the  United  States 
under  subsection  (b)(3)  shall  be  deposited  in 
the  General  Fund  of  the  Treasury. 

AUTHORIZATION  OF  APPROPaiATIOm 

Sec.  314.  (a)  Subject  to  subsection  (b), 
there  are  authorized  to  be  appropriated  for 
fiscal  year  1983,  and  each  fiscal  year  there- 
after, such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 

(b)  No  more  than  $3,500,000,  plus  or 
minus  such  amounts,  if  any,  as  may  be  justi- 
fied by  reason  of  ordinary  fluctuations  in 
construction  costs  as  indicated  by  engineer- 
ing cost  indices  applicable  to  the  type  of 
construction  Involved,  is  authorized  to  be 
appropriated- for  those  features  of  the  irri- 
gation system  described  in  paragraphs 
(1)(B)  or  (2)(B)  of  section  303(a)  which  are 
not  authorized  to  be  constructed  under  any 
other  provision  of  law. 

COMPLIANCE  WITH  BUSGtT  ACT 

Sec.  315.  No  authority  under  this  title  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  except  to  the  extent  and 
in  such  amounts  as  provided  in  advance  in 


appropriations  Acts.  Any  provision  of  this 
title  which,  directly  or  indirectly,  authorizes 
the  enactment  of  new  budget  authority 
shall  be  effective  only  for  fiscal  years  begin- 
ning after  September  30, 1982. 

SHORT  TITLE 

Sec.  316.  This  title  may  be  cited  as  the 
"Southern  Arizona  Water  Rights  Settle- 
ment Act  of  1982". 

Mr.  UDALL  (during  the  reading). 
Mr.  Spe&ker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  (x>nsidered  as  read  and 
printed  in  the  Record, 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  the 
gentleman  to  explain  what  is  involved 
here. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  the  bill  being  considered  is  an 
amendment  in  the  nature  of  a  substi- 
tute which  authorizes  the  modifica- 
tions of  the  Buffalo  Bill  Dam  and  Res- 
ervoir in  the  State  of  Wyoming,  The 
modification  will  provide  increased 
storage  for  beneficial  vises. 

This  is  not  a  new  project,  nor  will 
any  new  dams  be  constructed.  In  fact, 
this  project  goes  back  to  1904. 

The  authorization  level  is  $106  mil- 
lion. The  bill  specifically  provides  for 
cost  sharing  by  the  State  of  Wyoming, 
and  the  Wyoming  Legislature  has  al- 
ready appropriated  $47  million  toward 
the  cost. 

The  bill  has  the  support  of  the  ad- 
ministration, the  Governor  of  Wyo- 
ming, the  entire  Wyoming  congres- 
sional delegation  and,  as  far  as  I  know, 
the  people  of  Wyoming. 

The  amendment  incorporates  the 
language  of  the  Reclamation  Reform 
Act  which  passed  the  House  earlier 
this  year.  The  language  is  identical  to 
the  bill  approved  by  the  House,  and 
only  technical  changes,  section  num- 
bers, and  so  forth,  have  been  made. 

The  amendment  also  incorporates 
the  language  of  a  bill  to  settle  certain 
water  rights  in  southern  Arizona  ap- 
proved by  the  House  last  March.  The 
language  has  been  modified  to  meet 
the  objections  of  the  administration. 

Mr.  LUJAN.  Mr.  Speaker,  I  express 
my  appreciation  to  the  gentleman 
from  Arizona  (Mr.  Udall)  for  his  ef- 
forts, and  I  support  the  amendment. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Arizona  (Mr. 

UOALL). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


APPOnfTMElIT  OP  CORPEREES  OH  S.  1409 

Mr,  UDALL  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  House 
insist  on  its  amendment  to  the  Senate 
bill,  S.  1409,  and  ask  for  a  conference 
with  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Udall,  Kazen,  Phillip 
Burton,  Seiberlinc,  Miller  of  Cali- 
fornia, CoELHO,  LujAN,  Clausen,  and 
Pashayan. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
6530,  ESTABLISHING  MOUNT 
ST.  HELENS  VOLCANIC  AREA 

Mr.  FOLEY.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
6530)  to  establish  the  Mount  St. 
Helens  National  Volcanic  Area,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  13,  1982.) 

Mr.  FOLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read.  

The  SPE^AKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Washington  (Mr.  Foley)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  California  (Mr.  Clau- 
sen) will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
before  the  House  the  conference 
report  on  H.R.  6530,  a  bill  to  establish 
the  Mount  St.  Helens  National  Volcan- 
ic Monument  and  for  other  purposes, 
the  conferees  have  agreed  on  a  confer- 
ence report  which  establishes  a  Mount 
St.  Helens  National  Volcanic  Monu- 
ment of  approximately  110,000  acres 
under  the  Jurisdiction  of  the  Forest 
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Service  of  the  U.S.  Department  of  Ag- 
riculture. In  so  doing,  the  report 
strikes  a  fair  and  equitable  balance 
among  the  interests  of  the  various  par- 
ties who  have  been  involved  with  this 
legislation.  Members  may  recall  that 
the  House  bill  included  about  115.000 
acres  in  the  area,  while  the  Senate  ver- 
sion encompassed  approximately 
105,000  acres. 

The  conference  report  maintains  the 
essential  thnist  of  the  House  bill.  It 
emphasizes  protection  of  the  scientific 
and  recreational  values  of  the  unique 
features  created  by  the  eruption  of 
Mount  St.  Helens,  while  iijsuring 
public  access  to  the  area  for  research 
as  well  as  pleasure.  On  the  other  hand, 
it  addresses  the  concerns  which  have 
been  expressed  over  the  potential 
fiscal  impact  of  the  legislation. 

With  respect  to  this  particular  con- 
cern, the  boundaries  agreed  to  by  the 
conferees  virtually  exclude  existing 
mining  claims  within  the  Green 
River/Polar  Start  area.  Further,  the 
conferees  have  preserved  authority  for 
the  Secretary  of  Agriculture  to  make 
minor  boundary  adjustments  amd  have 
noted,  in  the  statement  of  managers, 
that  this  authority  could  be  used  by 
the  Secretary  to  exclude  the  remain- 
ing mining  claims. 

In  a  further  effort  to  address  the 
concerns  over  potential  budget  impli- 
cations of  this  legislation,  the  confer- 
ees directed  the  Secretary  to  use  ex- 
change as  the  primary  means  of  ac- 
quiring privately  held  lands  and  inter- 
ests in  lands  within  the  monument. 
Indeed,  the  conferees  agreed  to  limit 
acquisition  of  mineral  and  geothermal 
interests  to  exchange  only. 

The  conference  report  includes  the 
House  bill's  provisions  regarding  spe- 
cific legislated  exchanges  for  the  sur- 
face rights  held  by  the  largest  non- 
Federal  landowners  in  the  area— the 
Weyerhaeuser  Co.  and  Burlington 
Northern  Inc. 

However,  the  conference  report  does 
not  include  the  House  provisions  legis- 
lating specific  exchanges  for  mineral 
and  geothermal  interests  within  the 
monument  held  by  Weyerhaeuser. 
The  conferees  agreed  that  those  inter- 
ests and  similar  interests  held  by  Bur- 
lington Northern  should  be  subject  to 
the  general  exchange  authority  man- 
dated elsewhere  in  the  report.  As  I  in- 
dicated earlier,  these  mineral  and  geo- 
thermal interests  may  be  acquired 
only  by  exchange. 

The  Senate  version  of  this  legisla- 
tion specifically  exempted  exchanges 
pursuant  to  the  act  from  provisions  of 
the  National  Environmental  Policy 
Act  requiring  the  preparation  of  an 
environmental  impact  statement.  The 
conference  report  did  not  adopt  this 
provision.  In  recognition  of  the  gener- 
al agreement  among  the  conferees 
that  exchanges  should  be  carried  out 
as  expeditiously  as  possible,  the  con- 
ference report  requires  that  an  envi- 


ronmental assessment  be  prepared  for 
proposed  exchanges  for  mineral  and 
geothermal  interests  authorized  by 
the  act. 

After  full  discussion  of  this  issue  and 
at  the  request  of  our  colleague  from 
Montana,  Mr.  Wiluams,  the  conferees 
agreed  to  require  that,  as  part  of  this 
environmental  assessment,  at  least  one 
public  hearing  be  held  by  the  Secre- 
tary in  the  vicinity  of  the  mineral  or 
geothermal  interests  to  be  conveyed 
by  the  United  States  and  that  the  con- 
gressional committees  of  jurisdiction 
be  provided  at  least  30  days'  advance 
notice  of  the  Secretary's  intention  to 
consummate  such  an  exchange. 

The  conference  agreement  clearly 
defines  the  very  narrow  circumstances 
imder  which  timber  salvage  operations 
can  take  place  within  the  monument.  I 
believe  that  this  is  very  important  to 
achievement  of  the  objective  of  the 
act.  I  would  like  to  cite  the  specific 
language  of  the  statement  of  manag- 
ers relating  to  it: 

The  conferees  agreed  to  adopt  Senate  lan- 
guage modified  to  ensure  that  commercial 
harvesting,  while  permitted  In  limited  cir- 
cumstances, is  to  be  undertaken  only  to  the 
minimum  extent  necessary  to  control  fire, 
insects,  and  disease  on  Federal  lands  that 
would  endanger  irreplaceable  features 
within  the  monument,  cause  substantial 
damage  to  significant  resources  adjacent  to 
the  monument,  or  endanger  public  safety. 
The  respective  committees  of  Congress  are 
to  be  kept  apprised  regarding  the  use  of  this 
authority. 

The  conferees  agree  that  the  "control"  of 
fire  and/or  insect  infestations  in  the  area 
could  include  preventative  or  presuppres- 
sion  activities  provided  they  are  kept  to  the 
minimum  level  necessary  and  carried  out 
only  to  the  extent  necessary  to  deal  with 
those  emergency  situations  or  those  immi- 
nent emergency  situations  identified  In  sub- 
section 4(g). 

The  conferees  stressed  that  this  authority 
was  very  oarrowly  drawn  and  should  defi- 
nitely not  be  considered  as  general  author- 
ity to  provide  for  commerical  timber  har- 
vesting operations  within  the  Monument. 

The  conferees  expect  that  the  Secretary 
will  seek  the  advice  of  the  Scientific  Adviso- 
ry Board  regarding  the  effects  of  possible 
timber  removal  authorized  by  subsection 
4(g)  on  areas  of  special  scientific  concern 
within  the  monument.  While  the  final  man- 
agement decisions  regarding  the  implemen- 
tation of  timber  removal  activities  rest 
solely  with  the  U.S.  Forest  Service,  the  con- 
ferees felt  that  the  Board  could  make  a  con- 
tribution by  making  its  scientific  and  re- 
search expertise  available  to  the  Forest 
Service  on  a  regular  basis  with  regard  to 
this  matter. 

The  conferees  further  expect  that  the 
Secretary  will  provide  the  Scientific  Adviso- 
ry Board,  as  soon  as  reasonably  possible, 
copies  of  any  notices  of  timber  salvage  oper- 
ations submitted  to  the  committees  of  Con- 
gress pursuant  to  subsection  4(g). 

Mr.  Speaker,  the  Washington  dele- 
gation has  worked  long  and  hard  in 
the  development  of  this  legislation. 
Initial  proposals  ranged  from  40,000 
acres— supported  by  certain  timber  in- 
terests—to a  216,000-acre  proposal  ad- 
vanced by  environmental  interests.  At 


each  stage  In  the  development  of  this 
measure,  we  have  sought  to  be  respon- 
sive to  the  various  interests  concerned 
with  the  area.  In  this  effort,  we  have 
had  the  invaluable  assistance  of  our 
colleagues  on  the  Agriculture  Commit- 
tee and  the  Committee  on  Interior  and 
Insular  Affairs. 

We  are  united  in  support  of  the  con- 
ference report,  which  was  approved 
without  dissent  this  past  Friday  by  the 
Senate. 

We  are  particularly  grateful  to  oiu- 
coUeagues  who  have  shown  under- 
standing of  the  position  of  the  State 
of  Washington  and  have  agreed  to  in- 
clude provisions  in  this  legislation  that 
address  our  unique  situation  and  inter- 
ests. 

The  legislation  in  its  current  form 
enjoys  broad  bipartisan  support  and  I 
urge  my  colleagues  to  join  with  me  in 
approving  this  conference  report. 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  confer- 
ence report  on  H.R.  6530.  a  bill  to  es- 
tablish the  Mount  St.  Helens  National 
Volcanic  Monument  and  for  other  pur- 
poses. The  report  brought  to  us  by  the 
conferees  establishes  a  Mount  St. 
Helens  National  Volcanic  Monument 
of  approximately  110,000  acres.  The 
monument  will  be  administered  under 
the  jurisidictlon  of  the  Forest  Service 
of  the  U.S.  Department  of  Agriculture. 

As  the  Members  will  recall,  on  May 
18.  1980,  after  a  123-year  dormant 
period.  Mount  St.  Helens  violently 
erupted,  devastating  over  235  square 
miles  of  national  forest.  State,  private 
timber,  and  recreational  lands  in  the 
area.  Preceded  by  an  earthquake 
measuring  5.0  on  the  Richter  scale, 
the  lateral  explosion  destroyed  the  top 
one-third  of  the  mountain,  obliterated 
or  blew  down  over  3  billion  board  feet 
of  timber,  destroyed  all  other  vegeta- 
tion, and  exacted  a  heavy  toll  on  fish, 
wildlife,  and  their  habitats. 

While  the  eruption  was,  in  many  re- 
spects, a  disaster,  it  has  created  unique 
opportunities  for  research  as  well  as 
recreation.  A  primary  objective  of  the 
House  bill  was  to  protect  and  preserve 
these  opportunities,  and  to  insure  rea- 
sonable access  to  the  area  by  the 
public  for  purposes  of  study,  research, 
and  simple  enjoyment.  The  conference 
report  preserves  this  objective. 

During  consideration  of  this  legisla- 
tion, concerns  were  expressed  regard- 
ing mining  claims  in  the  vicinity  of 
Mount  St.  Helens,  and  other  aspects  of 
the  measure  that  might  have  a  fiscal 
impact.  The  conference  report  judi- 
ciously resolves  these  concerns  by 
drawing  boundary  lines  that  exclude 
most  of  the  claims,  by  making  clear 
that  the  acquisition  of  surface  rights 
by  the  Government  is  to  be  accom- 
plished primarily  by  exchange,  and  by 
requiring  that  mineral  and  geothermal 
rights  within  the  monument  be  ac- 
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quired  by  the  Government  solely  by 
exchange. 

I  am  pleased  that  the  conference 
report  will  preserve,  for  the  future  en- 
joyment and  benefit  of  the  American 
people,  a  natural  laboratory  not  avail- 
able in  any  other  location  in  the 
United  States.  The  report  accommo- 
dates the  interest  of  the  scientific 
community,  environmental  and  recre- 
ational groups,  the  State  of  Washing- 
ton, and  those  concerned  about  budg- 
etary results.  It  is,  in  my  view,  a  very 
happy  resolution  of  the  matter. 

I  would  add  that  this  legislation  is 
the  product  of  outstanding  coopera- 
tion by  the  several  committees  in- 
volved. On  the  House  side,  the  Com- 
mittee on  Interior  and  Insular  Affairs 
has  worked  diligently  and  cooperative- 
ly with  our  committee  at  both  the 
Member  and  staff  level.  That  coopera- 
tion has  continued  during  work  with 
the  Senate  Committee  on  Energy  and 
Natural  Resources.  And  the  Washing- 
ton delegation  has,  in  a  cohesive  fash- 
ion, done  diligent  work  with  all  of  the 
diverse  parties  interested  in  this  legis- 
lation. The  end  product  is  a  confer- 
ence report  worthy  of  these  productive 
efforts. 

I  urge  all  Members  to  Join  me  in 
giving  the  conference  report  the  en- 
thusiastic support  it  deserves.* 

Mr.  CLAUSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

D  1650 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  6530,  which 
designates  approximately  110.000 
acres  of  the  Oifford  Pinchot  National 
Forest  in  the  State  of  Washington  as 
the  "Mount  St.  Helens  National  Vol- 
canic Monument,"  and  I  genuinely 
want  to  compliment  the  distinguished 
gentleman  from  Washington  (Mr. 
PoLTV)  who  served  as  the  chair  of  our 
conference  committee  as  well  as  all  of 
the  conference  members  who  worked 
on  the  legislation. 

While  the  House-  and  Senate-passed 
bills  differed  somewhat  in  both  desig- 
nated acreage  and  management  provi- 
sions, the  objectives  overall  were  much 
the  same.  That  similarity  contributed 
a  great  deal  toward  resolution  of  the 
final  measure  which  is  before  the 
Members  here  today. 

This  area  will  continue  to  be  man- 
aged by  the  Forest  Service  under  a 
special  protective  prescription  provid- 
ed for  by  this  legislation.  Basically, 
the  natural  forces  will  be  permitted  to 
continue  uninterrupted  by  man's 
intervention,  except  for  instances  seri- 
ously threatening  human  life  and 
property.  The  area  will  continue  to 
display  the  explosively  forceful  works 
of  nature  of  the  recent  past,  as  well  as 
the  natural  healing  processes  of  the 
future.  The  area  will  retain  a  special 
quality  for  continuing  scientific  re- 
search on  volcanism  and  geological 
processes,  as  well  as  ecological  succes- 


sion. A  scientific  advisory  board  is  es- 
tablished to  help  assure  sensitivity  in 
future  management  of  the  area. 

The  legislation  also  provides  for 
measures  to  be  instituted  to  assist  visi- 
tor access  and  enjoyment  of  the  area. 
The  Forest  Service  is  to  prepare  a 
comprehensive  management  plan  to 
guide  the  future  administration  of  the 
area. 

During  the  consideration  of  the  leg- 
islation, a  concern  was  expressed  by 
the  Department  of  Agriculture  that  if 
the  exchanges  are  not  completed,  ac- 
quisition might  be  required  of  large 
tracts  of  privately  owned  land  at  very 
high  cost  to  the  Federal  Government. 

So  for  that  reason,  I  would  like  to 
call  to  the  attention  of  the  Members 
the  statement  of  the  managers  in 
which  we  state: 

The  conferees  wish  to  reaffirm  the  clear 
intent  of  this  le^lation  that  acquisition  of 
lands  and  interests  in  lands  within  the 
Monument  should  be  completed  as  expedi- 
tiously as  possible,  and  acquisition  by  ex- 
change shall  be  carried  out  to  the  maximum 
extent  feasible. 

Throughout  the  legislative  process 
the  two  major  companies  involved, 
Weyerhauser  and  Burlington  North- 
em,  have  worked  diligently  to  bring 
about  the  exchange  of  their  lands  for 
lands  outside  the  area.  Their  coopera- 
tion together  with  the  expertise  of  the 
Forest  Service  should  bring  about  a 
prompt  exchange.  As  a  conferee,  I  cer- 
tainly would  encourage  this  effort  and 
I  do  not  envison  any  need  for  major 
acquisitions. 

Mr.  Speaker,  this  legislation  is  the 
product  of  the  concern  and  effort  of  a 
great  many  people.  It  was  fashioned 
by  three  committees  of  the  Congress: 
The  Senate  Committee  on  Energy  and 
Natural  Resources  and  the  House 
Committees  on  Agriculture  as  well  as 
Interior  and  Insular  Affairs,  drawing 
from  many  ideas  espoused  by  numer- 
ous interest  groups. 

To  be  particularly  commended  are 
our  colleagues  comprising  the  delega- 
tion of  the  State  of  Washington  who 
did,  in  my  judgment,  a  splendid  Job  of 
pulling  all  the  pieces  of  this  legislation 
together. 

I  would  also  like  to  express  our  ap- 
preciation to  the  staff  of  the  House  In- 
terior and  Insular  Affairs  Conmiittee, 
the  House  Agriculture  Committee,  and 
the  Senate  Energy  and  Natural  Re- 
sources. They  spent  many  long  hours 
working  on  the  final  legislation  and 
did  an  excellent  and  very  professional 
Job. 

Mr.  Speaker,  it  is  also  important  to 
note  the  fine  cooperation  this  legisla- 
tion has  received  from  both  the  affect- 
ed timber  companies  and  the  environ- 
mental community.  They  all  worked 
quite  cooperatively  together  to  meld 
this  final  product. 

I  believe  it  is  a  good  piece  of  legisla- 
tion, Mr.  Speaker,  which  will  bring 
great  benefits  and  much  future  enjoy- 


ment to  the  American  public  out  of 
what  was  generally  recognized 
throughout  the  coimtry  as  a  great  dis- 
aster in  the  State  of  Washington 
during  the  time  of  the  eruption  of  the 
volcano. 

I  urge  my  colleagues  to  vote  in  favor 
of  its  adoption. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  very  distin- 
guished gentleman  from  the  State  of 
Washington  (Mr.  Morrison),  who 
played  a  key  role  in  advising  the 
House  conferees  on  those  matters  of 
concern  to  the  particular  area  which 
he  represents  so  well. 

Mr.  MORRISON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  and 
for  his  leadership  on  this  particular 
conference. 

Mr.  Speaker,  I  do  support  the  con- 
ference report  on  the  Mount  St. 
Helens  National  Volcanic  Monument 
and  recommend  it  to  the  Members  of 
this  body  for  their  support.  It  is  a  rea- 
sonable compromise.  The  legislated 
land  exchanges  are  fair  with  the  dollar 
for  dollar  values  determined  by  the 
U.S.  Forest  Service. 

I  would  like  to  read  into  the  Record, 
Mr.  Speaker,  a  statement  to  clarify 
the  intent  of  Burlington  Northern 
Timberlands  Inc.  as  to  acquired  prop- 
erty under  the  exchange  provision  of 
this  act. 

First,  Mr.  Speaker,  the  logs  offered 
for  open  bidding  will  be  sold  on  a  de- 
livered basis  and  will  be  harvested  and 
delivered  by  Burlington  Northern 
Timberlands  Inc.  and  its  subcontrac- 
tors. Point  No.  2,  no  restrictions  are 
contemplated  as  to  large  business  or 
small  business  purchasers  and  their  ul- 
timate utilization  of  the  logs. 

Mr.  Speaker,  I  would  like  to  extend 
my  thanks  not  only  to  the  distin- 
guished gentleman  from  California 
(Mr.  Clausen)  on  this  side  of  the  aisle, 
but  to  my  colleague,  the  gentleman 
from  Washington  (Mr.  Foley),  for  his 
chairmanship  of  the  conference  and  I 
think  an  excellent  bit  of  team  work  on 
the  part  of  the  entire  Washington 
State  delegation  because  this  moun- 
tain was  significant  to  all  of  us  in  its 
damage  and  destruction  to  our  State. 
Now,  it  is  most  significant  to  all  of  the 
United  States  and  indeed  to  the  world 
as  it  is  available  for  scientific  research, 
evaluation,  and  certainly  for  tourism. 

My  thanks  also  go  to  the  House 
Committees  on  Agriculture  and  Interi- 
or and  Insular  Affairs  and  to  the  sub- 
committees which  handled  this  matter 
very  expeditiously  and  I  think  with 
tribute  to  the  ability  of  this  Congress 
to  act  when  we  have  an  opportunity  as 
we  have  with  this  particular  moun- 
tain. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORRISON.  I  yield  to  the  gen- 
tleman from  Washington. 
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Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  repay 
the  compliment  and  tell  the  Members 
this  is  an  issue  on  which  the  Washing- 
ton State  delegation  on  both  sides  of 
the  aisle  supported  the  House  bill  also 
support  the  conference  report. 

The  gentleman  from  Washington 
(Mr.  Morrison)  was  a  very  key  part  of 
that  unanimity  as  was  the  gentleman 
from  Washington  (Mr.  Pritchard).  to 
say  nothing,  of  course,  of  the  author 
of  the  bill,  the  gentleman  from  Wash- 
ington (Mr.  BoNKKR).  and  other  Mem- 
bers. 

I  think  it  is  a  fine  bill  which  reflects 
the  consensus  the  gentleman  spoke  of. 

Mr.  MORRISON.  I  thank  the  gen- 
tleman for  his  statement. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  (Mr.  Weaver), 
the  chairman  of  the  Subcommittee  on 
Forests,  Family  Farms,  and  Energy  of 
the  Committee  on  Agriculture. 

Mr.  WEAVER.  Mr.  Speaker.  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  Washington  (Mr.  Foley) 
who  played  such  an  important  part  in 
this  biU. 

This  bill  commemorates  the  greatest 
natural  phenomenon  of  our  time,  the 
explosion  of  the  volcano.  Mount  St. 
Helens.  When  it  first  occurred,  I  told 
my  friends  from  the  State  of  Washing- 
ton that  it  was  their  issue  to  deal  with 
as  they  felt  best,  because  it  was  in 
their  State,  but  I  asked  them,  if  they 
would  not  mind,  to  please  keep  the 
mountain  within  their  State. 

Recently,  they  have  done  that.  So 
we  have  been  able  to  get  together  and 
compromise  our  differences  and 
passed  this  bill. 

Mr.  Speaker,  I  want  to  commend  the 
fine  work  of  the  delegation  from 
Washington.  They  worked  together 
both  in  the  Senate  and  in  the  House 
very  well.  They  compromised  their  dif- 
ferences and  brought  forth  what  I 
consider  to  be  an  excellent,  excellent 
monument  to  not  only  the  legislative 
process  but'to  science  and  recreation 
and  enjoyment  of  the  public  for  many 
years  to  come. 

I  also  want  to  thank  and  commend 
all  those  fine  people  in  the  scientific 
community  and  the  environmental 
community  and  in  the  timber  industry 
who  also  worked  so  hard  and  dedicat- 
ed themselves  to  bringing  this  accom- 
plishment about,  a  bill  to  preserve  the 
Mount  St.  Helens  areas  for  science,  for 
recreation,  for  observation,  for  this 
generation  and  many  years  to  come. 

Mr.  FOLEY.  Mr.  Speaker,  I  would 
say,  of  course,  in  addition  to  being  the 
reflection  of  agreement  and  support 
from  both  sides  of  the  aisle  in  the 
State  of  Washington,  we  had  excellent 
support  from  the  minority  in  general 


and  also  between  two  committees  with 
jurisdiction  over  this. 

The  distinguished  gentleman  from 
Oregon  (Mr.  Weaver),  the  chairman  of 
the  Subcommittee  on  Forests,  Family 
Farms,  and  Energy  is  a  very  key 
person  in  bringing  this  legislation  to 
the  floor. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Washington  (Mr. 
BoNKER),  the  author  of  this  legislation 
and  whose  strong  support  for  it  has 
l>een  a  driving  force  for  its  passage. 

Mr.  BONKER.  Mr.  Speaker.  I  thank 
the  gentleman  and  I  would  like  to 
commend  the  chairman  of  the  confer- 
ence committee,  the  gentleman  from 
Washington  (Mr.  Foley)  and  his 
fellow  conferees  for  an  excellent  job  in 
bringing  this  legislation  and  this  con- 
ference report  to  the  floor  today. 

It  has  already  been  said  countless 
times  this  has  been  a  model  effort  in 
bringing  what  appeared  to  be  a  very 
controversial  issue  at  the  outset 
through  the  process  and  developing  a 
consensus  which  was  so  important  to 
bring  about  a  unanimous  consent  vote 
on  the  floor  a  Tew  weeks  ago  on  this 
important  bill.  The  same  process  has 
been  followed  in  the  other  body. 

The  conferees  were  able  to  sort  out 
the  differences  and  come  to  terms 
with  some  of  the  remaining  differ- 
ences in  the  legislation.  We  now  have 
t)efore  us  an  excellent  bill. 

This  legislation  is  really  important 
for  the  timber  owners  who  have  public 
lands  within  the  designated  area;  for  if 
they  are  not  allowed  to  engage  in  some 
kind  of  transaction— preferably  ex- 
changes—within the  near  future,  they 
would  be  forced  to  commence  salvage 
operations  which  would  be  detrimen- 
tal preservation  of  this  important 
area. 

The  bill  is  also  important  to  the  sci- 
entific and  environmental  communi- 
ties, for  they  have  long  sought  to  pre- 
serve this  area  because  of  its  unique 
geological  features:  and  if  we  are  going 
to  make  this  a  depository  of  scientific 
knowledge  for  years  to  come,  it  is  very 
important  we  take  action  to  preserve 
the  Mount  St.  Helens  volcanic  monu- 
ment. 

It  is  also  important  for  the  local 
area,  because  the  area  has  been  devas- 
tated by  the  current  recession  and 
added  to  that,  the  economic  disloca- 
tions which  will  necessarily  occur  be- 
cause of  the  volcanic  eruption  of  a  few 
years  ago,  we  need  desperately  fo  find 
some  kind  of  economic  diversification. 

The  projected  economic  growth  that 
will  come  with  increased  tourism  will 
greatly  enhance  the  area's  economic 
growth  in  the  future. 

For  all  these  reasons,  I  think  this  is 
ideal  legislation,  and  because  of  the  ef- 
forts of  the  chairman  of  the  confer- 
ence committee,  the  chairman  of  the 
Agriculture  Sut>committee,  the  gentle- 
man from  Oregon  (Mr.  Weaver),  and 
the  gentleman  from  Ohio  (Mr.  Seiber- 


LiNG),  not  to  mention  my  colleagues  on 
the  other  side,  the  gentleman  from 
California  (Mr.  Clausen);  my  col- 
league, the  gentleman  from  Washing- 
ton (Mr.  Morrison),  without  whose 
cooperation  and  support  this  legisla- 
tion would  not  be  here  today,  I  urge 
adoption  of  the  conference  report. 

D  1700 

CENEXAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill.  H.R. 
6530. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

Mr.  FOLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  393,  nays 
8,  not  voting  33,  as  follows: 
[RoU  No.  288} 
yEAS-393 


Addabbo 

BrlnUey 

Daub 

Akaka 

Brodhead 

Davis 

AlbOBU 

Brooks 

de  la  Oarza 

Alexander 

Brown  (CA) 

Deckard 

Anderson 

Brown  (CX)) 

Dellums 

Andrews 

Burgener 

DeNardis 

Annunzio 

Burton.  Phillip 

Derrick 

Anthony 

Butler 

Derwinski 

Applesate 

Byron 

Dickinson 

Archer 

Campbell 

Dicks 

Aspln 

Carman 

Dingell 

AuColn 

Carney 

Dixon 

Bad  ham 

Chappell 

Donnelly 

Bailey  (MO) 

Chappie 

Dorgan 

Bailey  (PA) 

Cheney 

Doman 

Barnard 

Chisholm 

Dougherty 

Barnes 

Clausen 

Dowdy 

Beard 

Clay 

Downey 

Bedell 

Clinger 

Duncan 

Beilenson 

Coats 

Dunn 

Benedict 

Coelho 

Dwyer 

Benjamin 

Collins  (ID 

Dymally 

Bennett 

Collins  (TX) 

Dyson 

Bereuter 

Conable 

Early 

Bethune 

Conte 

Eckart 

Bevill 

Corcoran 

Edgar 

Blacgi 

Coughlin 

Edwards  (AL) 

Bingham 

Courier 

Edwards  (CA) 

Blanchard 

Coyne.  James 

Emerson 

Bliley 

Coyne.  William 

English 

Boggs 

Craig 

Erdahl 

Boland 

Crane,  Daniel 

Erlenbom 

Boiling 

Crockett 

Ertel 

Boner 

Daniel.  Dan 

Evans  (DE) 

Bonker 

Daniel.  R.  W. 

Evans  (OA) 

Bouquard 

Dannemeyer 

Evans  (lA) 

Bowen 

Daschle 

Evans  (IN) 
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Pary 

Fascell 

Fazio 

Penwick 

Perraro 

Fiedler 

Fields 

Pindley 

Fish 

Fithian 

Flippo 

Plorio 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fountain 

Fowler 

Frank 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Granun 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall,  Ralph 

Hall.  Sam 

Hamilton 

Hanunerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

Hightower 

Hiler 

HiUis 

Holland 

HoUenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jaeota 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

Latu 

Leach 

Leath 


LeBoutillier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Loeffler 

Long (LA) 

Long  (MO) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Madigan 

Markey 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCIoskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberst&r 

Obey 

Ottlnger 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

RaiUback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rltter 

Roberts  (KS) 
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R«berts(SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santini 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Sdiumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SiUander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

SUrk 

Suton 

Stenholm 

Stokes 

Stratton 

Stndds 

Stamp 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

CdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

WUIiams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Young  (FL) 

Young  (MO) 

Zablocki 

Zeteretti 


NAYS— « 


Ashbrook 

Edwards  (OK) 

McDonald 

Crane.  Philip 

Lungren 

Paul 

Dreier 

Marlenee 

NOT  VOTING- 

-33 

Atkinson 

Emery 

Neal 

Bafalis 

Oilman 

Rahall      | 

Bonior 

Ginn 

Rosenthal 

Breaux 

Goldwater 

Rousselot 

Broomfield 

Hall  (OH) 

Stanton 

Brown  (OH) 

Heftel 

Whitten 

Broyhill 

Holt 

Williams  (MT) 

Burton.  John 

Ireland 

Wylie 

Coleman 

Livingston 

Yates 

Conyers 

Marks 

Yatron 

D'Amours 

Moffett 

Young  (AK) 

D  1710 

Mrs.  ASHBROOK,  Mr.  DREIER, 
and  Mr.  EDWARDS  of  Oklahoma 
changed  their  votes  from  "yea"  to 
"nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2248)  entitled  "An  Act  to  au- 
thorize appropriations  for  fiscal  year 
1983  for  the  Armed  Forces  for  pro- 
curement, for  research,  development, 
test,  and  evaluation,  and  for  operation 
and  maintenance,  to  prescribe  person- 
nel strengths,  for  such  fiscal  year  for 
the  Armed  Forces  and  for  civilian  em- 
ployees of  the  Department  of  Defense, 
to  authorize  supplemental  appropria- 
tions for  fiscal  year  1982,  to  provide 
additional  authorizations  for  fiscal 
year  1982,  and  for  other  purposes." 


THE  PROPOSED  TAX  INCREASE- 
A  DISCUSSION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  taken  this  special  order  to  allow 
Members  to  have  a  chance  to  talk 
some  about  the  proposed  tax  increase, 
and  to  provide  an  opportunity  for 
Members  to  look  at  some  of  the  details 
in  the  biD. 

It  was  interesting  to  note  in  the  New 
York  Times,  for  example,  that  the 
head  of  the  ABA  said  that  every  good 
liberal  should  vote  for  this  bill;  it  was 
the  perfect  liberal  reform  bill.  I  was 
frankly  surprised,  not  that  I  found  it 
unusual  that  a  bill  which  had  been  en- 
dorsed by  the  Washington  Post  and 
the  New  York  Times  and  the  New  Re- 
public was  described  as  a  liberal  bill, 
but  because  I  know  that  there  are 
many  reform  Democrats  that  wiU  have 


a  difficult  time  voting  for  a  bill  which 
has  in  it  a  section  that  describes 
grease  payments,  or  illegal  bribes.  It  is 
true,  though,  if  you  look  at  pages  164 
and  165  of  the  Committee  on  Finance 
of  the  U.S.  Senate.  You  will  find  a  sec- 
tion of  the  bill  which  makes  it  tax  de- 
ductible to  bribe  foreigners  and  take  a 
tax  deduction  if  you  are  a  multination- 
al corporation  and  find  it  useful  to 
bribe  foreign  governments. 
On  page  165, 1  quote: 

There  are  two  principal  types  of  payments 
that  are  allowed  as  a  deduction  under  the 
bill  that  are  not  deductible  under  present 
law.  The  first  are  faciliuting  or  "grease" 
payments.  These  are  payments  made  to  gov- 
ernment officials  to  facilitlate  routine  ad- 
ministrative actions  that  are  non-discretion- 
ary on  their  part;  thus,  payments  to  a  cus- 
toms official  to  expedite  goods  through  cus- 
toms are  allowed  as  a  deductible  payment 
under  the  bill. 

I  would  suggest,  Mr.  Speaker,  that 
very  few  Members,  at  a  time  of  loop- 
hole closing  and  reform,  as  the  Presi- 
dent told  us  last  night,  would  want  to 
close  loopholes  on  senior  citizens  who 
save  by  withholding  interest  on  their 
savings  and  on  their  stocks,  or  would 
want  to  close  the  loophole  in  medical 
deductions,  or  would  want  to  close  the 
loophole  by  raising  the  long  distance 
telephone  bills,  but  would  then  want 
to  turn  and  create  a  new  loophole,  a 
peculiarly  unethical  loophole. 

Now,  some  of  my  colleagues  will 
point  out  that  in  fact  it  is  a  matter  of 
practical  business  in  large  parts  of  the 
world  to  provide  a  small  stipend  for 
customs  agents  and  others  to  permit 
business  to  go  on.  Certainly,  as  a 
former  history  teacher,  I  am  well 
aware  of  the  degree  to  which,  for  ex- 
ample, in  the  Chinese  Empire  in  the 
19th  century,  providing  a  small 
amount  of  cash  was  the  normal  part  of 
doing  business. 

It  is  one  thing  to  say,  yes,  that  may 
happen  and  we  will  not  prosecute 
under  American  law  businessmen  who 
engage  in  local  customs  even  though 
they  may  not  be  customs  we  would 
like  in  America.  But  it  is  a  radically 
different  thing  for  the  U.S.  Govern- 
ment in  its  Tax  Code  to  say,  "We  will 
legally  permit  our  multinational  cor- 
porations to  take  a  deduction  for  brib- 
ing your  custom  agents." 

I  would  simply  suggest  that  that 
Senate  provision  was  never  voted  on  in 
the  Ways  and  Means  Committee  of 
the  House,  was  never  debated  on  the 
floor  of  the  House,  was  never  voted  on 
by  House  Members.  That  provision  in  ' 
and  of  itself  on  ethical  grounds,  on 
grounds  of  America's  standing  in  the 
world  community,  should  entitle  this 
bill  to  defeat. 

I  cannot  imagine  that  the  President 
in  his  speech  last  night,  when  he 
talked  strongly  about  the  need  to  close 
loopholes,  could  have  known  that  he 
was  opening  a  loophole  by  which  mul- 
tinational corporations  could  use  brib- 
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ery  as  a  legitimate  means  of  business 
and  then  take  tax  deductions  at  the 
expense  of  the  American  taxpayer.  In 
effect,  if  you  are  an  honest,  law-abid- 
ing, taxpaying  citizen  who  runs  a 
small  business,  you  will  be  paying 
slightly  more  in  taxes  to  subsidize  the 
multinational  corporation  who  hap- 
pens to  be  taking  a  deduction  for 
grease. 

Beyond  that,  the  second  major  argu- 
ment for  the  bill  is  that  it  is  a  good 
trade  because  of  savings,  but  let  me 
report  on  reconciliation  savings  from 
the  omnibus  reconciliation  conference 
report: 

The  fiscal  year  1983-1985  reconcUlation 
instructions  for  all  committees  total  $27.2 
billion,  of  which  »11.2  billion,  or  41  percent, 
was  assigned  to  the  four  committees  that 
produced  the  Omnibus  Reconciliation  Act. 
The  conference  agreement  results  in 
reconciliation  savings  of  $U.O  billion,  or  98 
percent  of  the  instructions. 

That  is  positive.  That  is  encourag- 
ing. The  problem  is,  that  is  not  the 
total  story.  The  fact  is.  even  imder  rec- 
onciliation the  savings  tend  to  be 
made  in  the  areas  in  which,  frankly, 
liberal  Democrats  would  be  most 
happy,  and  the  difficulties  tend  to 
come  in  the  areas,  in  which,  frankly. 
the  administration  is  least  happy. 

D  1730 

While  we  are  gradually  reconciling 
those  specific  savings  mentioned  in 
the  act.  which  I  would  vote  for,  they 
are  only  a  small  start. 

Consider  $11  billion  in  savings  in  3 
years  under  reconciliation  in  the  Om- 
nibus Act.  98  percent  of  the  instruc- 
tions, worth  voting  for  in  itself,  to  be 
traded  against  what?  To  be  traded 
against  $228  billion  in  additional  taxes 
over  the  next  5  years. 

That  is  not  a  $3  saving  for  $1  of 
taxes  trade.  That  is  in  fact  quite  the 
opposite.  It  is  a  $20  of  tax  for  $1  of 
savings  trade. 

I  would  argue  that  in  fact  we  are 
walking  ourselves  into  a  blind  corridor 
by  adopting  a  5-year  $228  billion  tax 
increase  and  that  is  what  the  Senate 
Finance  Committee  report  called  it  on 
pages  414  and  415. 

We  are  locking  the  hands  of  conserv- 
atives who  wish  to  shrink  the  size  of 
government.  We  are  guaranteeing  that 
next  year's  negotiations  will  start  from 
a  higher  plateau,  and  that  in  fact  we 
will  end  up  with  more  spending  and 
with  a  government  that  has  not 
reached  the  President's  24.5  percent  of 
gross  national  product  as  he  men- 
tioned on  television  last  night.  Instead, 
if  you  project  out  at  the  current  pat- 
tern, we  will  be  at  23  to  23.5  percent  of 
gross  national  product  or  a  govern- 
ment which  will  be  $100  billipn  to  $150 
billion  bigger  in  1985  than  President 
Reagan  asked  for. 
That  is  reality. 

The  reality  is  of  the  $280  billion  in 
savings  the  President  cited  last  night, 
only  about  $60  billion  have  any  refer- 


ence to  the  Congress.  Most  of  those 
savings  come  from  presumed  interest 
rate  savings  as  the  interest  rates  go 
down. 

That  leads  me  to  another  point:  in- 
terest rates.  We  have  been  told  all 
year  you  have  to  do  this  or  you  have 
to  do  that  in  the  Congress  for  interest 
rates  to  come  down. 

Now  we  have  seen  for  the  last  6 
weeks  that  when  Mr.  Volcker  wants  in- 
terest rates  to  come  down  interest 
rates  come  down. 

In  fact,  there  is  very  little  direct  re- 
lationship between  what  we  do  in  the 
Congress  on  fiscal  policy  and  what 
happens  on  monetary  policy. 

I  would  argue  that  should  we  defeat 
this  tax  bill,  should  we  not  raise  taxes, 
if  interest  rates  were  to  go  up,  the 
place  to  look  would  not  be  the  House 
of  Representatives.  It  would  be  in  Mr. 
Volcker's  office  and  the  memos  for  the 
Congress  to  subpena  would  be  memos 
from  Mr.  Volcker,  not  memos  from  the 
Congress. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  wUl  be  delighted 
to  yield  to  the  gentleman  from  Minne- 
sota.       

Mr.  WEBER  of  Minnesota.  First  of 
aU  I  would  like  to  commend  the  gen- 
tleman from  Georgia  for  taking  out 
this  special  order  and  bringing  these 
very  important  points  to  the  attention 
of  the  Members. 

I  think  many  of  the  Members  are 
not  as  familiar  with  the  legislation, 
particularly  the  first  point  the  gentle- 
man brought  out  in  his  remarks. 

I  am  interested  in  the  point  about 
interest  rates,  though,  and  as  long  as 
the  gentleman  is  referring  to  those 
points  I  would  like  to  make  some  ob- 
servations about  what  happened  today 
in  the  marketplace  because  we  saw  a 
very  substantial  rally  in  the  stock 
market  today. 

It  is  obvious  to  me  that  some  ana- 
lysts of  what  is  going  on  economicaUy 
and  politically  in  the  country  are 
going  to  try  and  draw  some  conclu- 
sions about  the  timing  of  the  Presi- 
dent's speech  last  night  and  what  hap- 
pened in  the  marketplace  today  and, 
therefore,  strengthen  the  case  the 
gentleman  is  now  in  the  process  of  re- 
butting about  the  link  between  this 
bill  and  a  reduction  in  interest  rates. 

I  think  it  is  interesting  to  look  at 
what  happened  in  the  bond  market  be- 
cause the  bond  market  is  probably  a 
better  indicator  of  impact  we  are 
having  on  interest  rates  in  this  coun- 
try than  the  stock  market  itself. 

The  bond  market  today,  after  the 
President's  speech  last  night,  opened 
absolutely  unchanged.  In  other  words, 
those  people  who  were  trading  bonds 
in  the  market  today  were  not  moved 
one  iota  by  the  strength  of  the  Presi- 
dent's exhortations  last  night  and 
were  not  moved  to  have  a  more  favor- 
able outlook  in  terms  of  interest  rates 


because  of  any  perception  that  there 
was  an  increased  likelihood  that  the 
tax  bill  would  indeed  be  passed. 

However,  within  a  matter  of  an  hour 
after  Mr.  Henry  Kaufman  issued  his 
new  prediction  about  the  future 
course  of  interest  rates  we  saw  the 
bond  market  raise  the  legal  limit  on 
most  exchanges  today. 

I  bring  that  out  because  I  think  it  is 
important  for  Members  as  they  look  at 
again  today's  financial  events  to  sort 
out  what  really  happened  from  what 
we  may  be  told  actually  happened. 

The  strength  of  the  bond  market 
and  the  strength  of  the  stock  market 
today  is,  as  the  gentleman  points  out, 
related  to  what  is  happening  in  the 
Federal  Reserve  Board  and  what  has 
been  happening  in  the  interest  rate 
market  and  is  absolutely  unrelated  to 
the  tax  bill  which  is  presently  working 
its  way  through  Congress  and  the 
President's  exhortations  on  its  behalf. 
I  thank  the  gentleman  for  yielding. 
Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  think  we  might  want  to  talk  a  little 
about  the  spending  ratio  to  the  tax 
ratio  as  well.  I  think  it  is  important 
that  we  talk  about  a  study  done  by  the 
Federal  Reserve  Bank  of  New  York  be- 
cause the  case  being  made  for  the  tax 
bill  here  is  somehow  that  we  are  going 
to  match  up  spending  to  taxes  and  the 
spending  comes  out  to  a  3-to-l  margin 
ahead  of  the  tax  increases  over  a 
period  of  3  years. 

In  fact,  the  Federal  Reserve  Bank  of 
New  York  did  a  study  and  found  that 
the  ratio  of  3  to  1  of  spending  cuts  to 
taxes  is  totally  fallacious  and  by  their 
analysis  the  real  ratio  is  much  closer 
to  a  1-to-l  ratio. 

I  think  it  is  important  to  look  at 
that  also  in  terms  of  what  we  are  talk- 
ing about  in  the  spending  area. 

A  study  by  the  chamber  of  com- 
merce reveals  that  when  you  take  a 
look  at  spending  you  will  find  that  we 
are  spending  at  rates  in  the  new 
budget  resolution  at  something  similar 
to  what  was  proposed  by  the  Demo- 
cratic majority  in  this  House  earlier 
this  year. 

If  you  put  those  two  things  together, 
what  it  says  is  we  are  raising  taxes  by 
the  same  amount  we  are  cutting 
spending  and  we  are  continuing  the 
spending  at  levels  that  are  totally  ac- 
ceptable to  the  majority  party  in  this 
body. 

By  saying  that,  we  can  make  the 
case  that  the  spenders  are  really  in 
control  of  this  body  and  probably  of 
the  Congress. 

That  is  an  important  thing  for  the 
American  people  to  understand  J)e- 
cause  what  it  tells  me  is  that  of  the 
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$228  billion  of  new  revenues  that  will 
flow  into  the  Federal  Government 
over  the  next  5  years  we  already  have 
plans  to  spend  all  of  that  money. 

We  are  going  to  find  ways  to  literally 
spend  every  dime  of  that  here  in 
Washington.  This  is  not  going  to  be 
used  to  bring  down  the  deficit.  This  is 
not  going  to  be  used  for  financial 
strength  across  the  total  of  the  pro- 
ductive economy.  It  is  going  to  be 
spent  right  here. 

The  studies  which  are  now  showing 
that  the  relationship  between  spend- 
ing cuts  and  tax  cuts  is  nowhere  close 
to  the  3-to-l  margin  that  is  being 
claimed  will  also  bear  out  then  that 
what  we  are  going  to  end  up  with  is 
feeding  the  money  machine. 

The  spending  machine  here  in 
Washington  is  going  to  get  extra  food 
from  this  tax  bill  and  that  is  the 
reason  why  there  is  so  much  enthusi- 
astic support  being  built  into  the  coun- 
try in  the  liberal  media  among  many 
liberal  politicians.  They  realize  that 
this  is  an  extra  pot  of  money  out  of 
which  to  spend  in  the  years  ahead 
that  they  would  not  otherwise  have. 

I  think  the  American  people  who 
have  said  on  occasion  after  occasion 
that  they  want  this  Congress  to  cut 
spending,  they  do  not  want  this  Con- 
gress to  raise  taxes,  the  new  Gallop 
poll  out  shows  that  conclusively. 

We  need  to  reflect  on  the  fact  that 
we  are  feeding  the  spending  machine, 
not  curtailing  it,  with  this  particular 
tax  bill. 

Mr.  WEBER  of  Minnesota.  If  the 
gentleman  will  yield,  a  colleague  from 
Pennsylvania  makes  an  important 
point.  It  is  particularly  important  in 
relation  to  one  of  the  first  points  the 
gentleman  in  the  well  brought  up 
which  is  that  this  tax  bill  is  being  sold 
to  the  American  people  on  the  basis  of 
fairness  and  as  a  loophole-closing  bill 
when,  as  our  colleague  just  pointed 
out,  the  obvious  intent  of  the  bill  is  to 
raise  revenues  to  feed  the  Federal 
Government. 

I  think  it  is  important  for  the  people 
to  consider  that  argimient,  that  it 
would  be  possible  indeed  to  close  loop- 
holes, to  reform  taxes,  but  if  that  was 
tlie  intent  of  the  writers  of  the  legisla- 
tion I  would  suggest  that  for  every 
dollar  of  increased  revenue  that  came 
from  the  closing  of  a  loophole  there 
would  be  another  dollar  of  reduced 
taxes  probably  in  an  across-the-board 
manner. 

So  instead  of  simply  feeding  the 
Federal  revenue  machine  we  would  be 
establishing  some  greater  equity  of 
payment  of  taxes  but  not  at  a  higher 
level. 

The  fact  that  these  revenues  are  not 
being  used  to  offset  excessive  tax  bur- 
dens elsewhere  in  the  Tax  Code  indi- 
cates to  me  clearly  that  it  Is  a  revenue 
measure,  as  the  gentleman  suggests, 
not  a  tax  reform  measure. 


Mr.  GINGRICH.  If  I  may  reclaim 
my  time,  it  seems  to  me  one  of  the 
easiest  tests  of  that  would  be  to  have 
someone  offer  a  motion  to  recommit, 
to  turn  the  bill  into  a  genuine  revenue 
balancer  that  had  a  tax  cut  aimed  at 
the  individual  income  rates  for  every 
dollar  that  was  picked  up  by  closing 
loopholes. 

I  would  be  interested  to  see  what  the 
administration's  position  would  be  if 
we  gave  them  a  chance  to  have  a  genu- 
ine reform  bill  that  did  not  raise  taxes. 

I  suspect  that  we  would  find  a 
number  of  people  nmning  around 
talking  about  closing  loopholes  and  re- 
forming the  system  who  would  sud- 
denly go  "Oh,  no,  you  can't  do  that  be- 
cause •  •  •  "  and  I  think  both  of  you 
are  exactly  right.  It  is  because  they 
want  the  money. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  a  few  moments 
ago  I  referred  to  the  latest  Gallop 
survey  that  has  come  out  on  the  whole 
question  of  spending  versus  taxes. 
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It  was  conducted  on  August  13  to  15, 
so  it  is  a  very,  very  recent  poll.  It  cer- 
tainly has  been  conducted  since  there 
has  been  all  of  the  public  discussion 
about  the  tax  increase  bill,  and  the 
public  was  specifically  asked  this  ques- 
tion: 

Given  a  choice,  which  of  the  following  do 
you  favor:  Raising  taxes,  reducing  spending, 
both  raising  taxes  and  reducing  spending,  or 
doing  neither  and  leaving  the  deficit  as  it  is? 

The  public  was  very  clear  in  what 
they  had  to  say.  "Raising  taxes"  got 
all  of  4  percent  of  the  public  saying 
that  they  think  that  is  the  way  we 
ought  to  go. 

"Reducing  spending"  got  virtually 
half,  got  50  percent  of  the  public 
saying  that  that  is  what  they  wanted 
to  do. 

Both  "reducing  spending"  and  "rais- 
ing taxes"  got  22  percent. 

So  if  you  put  the  two  of  them  to- 
gether, if  you  put  the  50  percent  with 
the  22  percent  of  the  public  who  want 
to  see  spending  reduced,  you  get  72 
percent  of  the  American  people  who 
are  talking  about  spending  cuts  as  one 
part  cf  the  formula  that  they  think 
this  Congress  ought  to  be  addressing. 
"Doing  neither  and  leaving  the  deficit 
as  it  is"  got  15  percent,  with  "don't 
know"  at  9  percent. 

But  the  conclusive  opinion  of  the 
American  people  is  that  we  need  to  cut 
spending,  and  that  is  specifically  what 
we  are  unwilling  to  do  in  this  body.  It 
is  specifically  what  Congress  has 
shown  itself  unwilling  to  do.  And  to 
now  come  along  with  a  major  tax  in- 
crease, in  order  to  feed  the  spending 
machine  that  we  have  created  and 
continue  to  fuel,  is  absolutely  disas- 
trous for  the  economy,  in  my  opinion. 
Mr.  BETHUNE.  Mr.  Speaker,  will 
the  gentleman  jrield? 


Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  Mr.  Speaker.  I  know 
that  the  gentleman  has  worked  hard 
on  this  issue,  and  I  compliment  him 
for  what  he  has  done  on  it. 

I  would  like  to  come  back  to  the 
question  of  interest  rates,  because  ev- 
erj^hing  that  we  have  done  in  the 
Congress  this  year  seems  to  be  direct- 
ed to  the  question  of:  How  do  we  get 
interest  rates  down? 

I  think  that  while  the  attention 
given  to  the  deficit  has  been  impor- 
tant—certainly it  is  an  important  part 
of  the  interest  rate  question— we  have 
developed  a  slight  case  of  myopia  in 
that  that  is  the  only  thing  that  we 
have  considered. 

In  fact,  there  are  other  elements 
that  have  to  be  taken  into  account 
when  we  address  the  interest  rate 
question.  For  instance,  if  we  assume 
that  there  is  a  supply  of  credit  avail- 
able in  this  country,  we  should  ask 
ourselves:  Is  that  pool  of  available 
credit  static,  or  can  it  grow?  And  if  it 
grows,  what  makes  it  grow? 

Well,  obviously,  the  easy  answer,  the 
elementary  answer,  to  the  question  is 
that  savings  make  the  pool  of  avail- 
able credit  grow. 

And  so  the  interest  rate  is  affected 
not  only  by  the  demand  on  the  credit 
pool,  but  on  the  supply  to  the  credit 
pool. 

If  we  can  stimulate  savings  in  this 
country,  as  we  have  since  the  tax  cuts 
were  passed  last  year  and  since  the 
IRA  accounts  and  other  things  of  that 
nature  have  come  into  effect,  then  we 
enlarge  the  pool  of  available  credit. 
And  when  you  increase  the  supply  of 
available  credit,  you  relieve  the  ten- 
sion on  the  credit  market,  just  as 
much  or  perhaps  more  so  than  you  do 
by  reducing  the  demand  that  the  Gov- 
ernment has  on  the  credit  market. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  I  would  like  to  interrupt  the 
gentleman  at  that  point,  because  I 
think  that  is  a  very  interesting  point. 

I  saw  a  very  small  article  in  the  New 
York  Times.  It  did  not  get  a  lot  of  at- 
tention, but  it  pointed  out  that  so  far 
the  impact  of  the  IRA  legislation  this 
Congress  passed  last  year  has  been  to 
add  a  net  total  of  $14  billion  to  the 
credit  markets  of  this  country,  to  the 
credit  pool  that  the  gentleman  has  de- 
scribed. I  thought  that  was  an  inter- 
esting number  because  it  probably 
comes  very  close  to  being  the  same  as 
the  number  of  additional  revenues 
that  the  administration  hopes  to  gen- 
erate in  net  terms,  many  of  us  would 
argue,  after  we  went  through  this  tax 
increase.  Even  accepting  the  grounds 
on  which  the  administration  is  basing 
its  case,  we  have  probably  seen  an 
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equivalent  downward  pressure  on  in- 
terest rates  generated  by  the  expan- 
sion of  the  credit  pool  through  the 
IRA  legislation  that  this  Congress 
passed  last  year,  without  any  of  the 
negative  downside  that  we  can  all 
identify  accompanying  the  tax  in- 
crease. This  points  out  to  me  the  cor- 
rectness of  the  gentleman's  position 
and  the  correctness  of  the  position  of 
this  Congress  last  year  in  embarking 
on  a  course  of  tax  rate  reduction  and 
incentive  for  savings  and  investment, 
in  the  first  place. 

Mr.  BETHUNE.  If  the  gentleman 
will  yield  further,  in  addition  to  in- 
creasing the  size  of  the  available  credit 
or  the  credit  pool  in  this  country 
through  stimulating  savings,  we  also 
luiow  that  monetary  policy,  as  the 
gentleman  has  already  indicated,  has  a 
lot  to  do  with  the  supply  of  available 
credit  in  this  country. 

Recently  we  have  noticed  that  inter- 
est rates  are  coming  down  as  the  Fed 
seems  to  be  loosening  some  on  the 
supply  of  available  credit  in  the  coun- 
try. 

So  there  you  are  looking  at  the 
supply  side,  if  you  will,  of  the  credit 
pool,  and  that  affects  the  interest 
rates  that  will  be  charged  to  people, 
just  as  much  as  the  factors  on  the 
demand  side  affect  the  interest  rate 
equation. 

Now.  on  the  demand  side  we  fre- 
quently spend  a  lot  of  time  talking 
about  the  deficits.  I  like  to  refer  to  the 
discussions  we  have  here  as  the  raw 
deficit,  the  difference  between  spend- 
ing and  the  revenues  that  we  take  in 
in  the  Government,  and  we  look  at 
that  number  and  we  say,  "That  is  the 
deficit,  and  that  is  the  preeminent 
factor  in  determining  what  the  inter- 
est rates  are  going  to  be  in  the  coun- 
try," ignoring  the  savings  rates,  ignor- 
ing the  monetary  policy  and  what  it 
can  do  to  the  pool  of  available  credit. 

But  there  is  another  factor  that  is 
really  overlooked,  and  that  is  the 
array  of  credit  assistance  programs 
that  this  Government  finances  and 
supports  and  continues  year  after 
year.  I  call  that  Federal  lending. 

So  in  addition  to  sopping  up  credit 
from  the  credit  market  with  the  raw 
deficit,  this  Government  also  causes  to 
be  sopped  up  a  vast  amount  of  credit 
through  loan  guarantees,  direct  loans, 
and  other  types  of  credit  assistance 
programs.  An  example  or  two  would  be 
the  Chrysler  bailout,  the  SBA  loans, 
the  Farmers  Home  loans,  all  of  those 
loans  which,  when  added  up,  believe  it 
or  not.  now  constitute  outstanding  ob- 
ligations in  the  sum  of  $600  billion. 

Federal  lending  programs,  such  as  I 
have  just  described,  student  loans,  the 
whole  panoply,  are  now  growing  faster 
than  spending.  Let  me  say  that  again: 
Federal  lending  programs  are  growing 
faster  than  Federal  spending  pro- 
grams. 


So  you  have  several  factors,  then, 
that  affect  the  interest  rate  equation: 
The  savings  rate,  the  monetary  policy, 
the  demand  on  the  credit  pool  caused 
by  the  raw  deficit,  and  the  demand  on 
the  credit  pool  which  is  excited  and 
stimulated  by  these  artificially  de- 
signed credit  programs  of  the  Federal 
Government. 

Now.  those  are  the  things  that  we 
must  address  if  we  are  serious  about 
getting  interest  rates  down.  So  we 
need  to  increase  the  savings  in  the 
country,  we  need  to  rectify  the  mone- 
tary policy  which  is  crimping  and 
cramping  the  available  credit  in  the 
country,  we  need  to  reduce  the 
demand  caused  by  the  raw  deficit— and 
you  do  that  by  holding  down  the 
spending  programs  in  the  country— 
and  you  need  also  to  make  sense  out  of 
those  Federal  credit  assistance  pro- 
grams. And  when  we  get  all  of  that 
done,  then  we  will  have  treated  a  very 
complex  and  sophisticated  program 
and  the  problem. 

Mr.  WEBER  of  MinnesoU.  If  the 
gentleman  will  yield  further.  I  think 
the  gentleman  makes  a  good  point.  I 
would  add  one  additional  item,  and 
that  is  the  health  of  the  private  sector 
of  the  economy  and  how  the  health  of 
the  private  sector  of  the  economy  re- 
lates to  the  private  sector's  borrowing 
needs. 

One  of  the  upward  pressures  on  in- 
terest rates  lately,  of  course,  has  been 
the  tremendous  amount  of  short-term 
borrowing  that  many  firms  in  the  pri- 
vate sector  have  been  forced  to  under- 
go because  of  their  weakened  cash 
flow  position.  So  when  we  consider  leg- 
islation such  as  tax  legislation,  in  addi- 
tion to  just  considering  in  a  very  static 
manner  how  it  might  increase  reve- 
nues to  the  Government,  we  have  to 
take  into  account  what  it  might  do  to 
the  cash  flow  of  some  of  those  margin- 
al firms  who  may  be  forced  to  go  into 
the  credit  markets  for  short-term  op- 
erating cash,  because  every  dollar  that 
they  have  to  borrow  to  keep  financing 
because  they  are  not  operating  profit- 
ably is  a  dollar  that  comes  out  of  that 
credit  pool  again. 

So  to  the  extent  that  the  tax  in- 
crease legislation  that  we  are  now  con- 
sidering adversely  affects  those  firms, 
it  will  have  an  upward  pressure  on  in- 
terest rates  rather  than  a  downward 
pressure. 
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Mr.  BETHUNE.  Mr.  Speaker,  if  the 
gentleman  would  yield  further,  if  we 
could  come  back  to  this  particular  tax 
bill  and  consider  one  aspect  of  this  bill 
in  connection  with  the  discussion  that 
we  have  just  been  having  here  about 
the  credit  market,  one  would  have  to 
ask.  Why  would  one  want  to  create  a 
disincentive  for  savings  at  a  time  when 
we  need  to  enlarge  the  pool  of  avail- 
able credit  in  the  country? 


That  is  exactly  what  the  new  tax  bill 
would  do.  The  withholding  on  savings 
provision  is  simply  going  to  take  a  cer- 
tain amount  of  money  out  of  the 
credit  pool,  which  people  are  not  put- 
ting in  there,  in  their  savings.  It  is 
going  to  take  that  money  out  of  the 
credit  pool.  It  is  going  to  bring  it 
around  and  give  it  to  the  Government 
to  reduce  the  deficit  which  reduces 
the  demand  on  the  very  same  credit 
pool. 

Of  course,  if  one  assumes  the 
amount  taken  out  of  the  pool— out  of 
the  supply  of  credit— is  brought 
around  and  reduces  the  deficit  by  a 
like  amount,  then  one  would  have  a 
standoff:  but  that  is  not  what  would 
happen.  When  one  takes  the  money 
out  of  the  savings  pool  and  starts  on 
that  circuitous  route  to  reduce  the 
deficit  with  it,  first  one  has  to  siphon 
off  30-days  float  for  the  banks  to  com- 
pensate them  for  handling  it.  One 
loses  that  much  out  of  the  savings 
pool. 

Next,  one  has  to  let  the  Government 
siphon  off  whatever  part  it  is  not 
going  to  use  to  reduce  the  deficit  but 
instead  use  to  fuel  and  spend  on  the 
existing  spending  programs;  and  then, 
one  brings  the  balance  around  to 
reduce  the  drain  on  the  credit  market. 

To  me.  it  would  be  a  net  loss  in  the 
fight  to  reduce  interest  rates,  not  a 
gain.  It  seems  to  me  we  are  going  at 
the  question  of  reducing  interest  rates 
backwards  as  we  say  down  home. 

I  am  very  concerned  that  there  are 
other  similar  disincentives  that  are 
being  built  in  through  this  tax  legisla- 
tion which  are  going  to  affect  the  in- 
terest rate  question.  For  all  those 
people  who  say,  "  We  must  get  down 
the  deficit  by  raising  taxes."  I  would 
remind  them  that  the  deficit  is  not  the 
sole  criteria  in  getting  down  the  inter- 
est rates  in  this  question.  It  is  a  much 
more  complicated  problem,  but  we  will 
not  get  to  it  by  raising  taxes  on  the 
American  people,  especially  when  this 
economy  is  in  a  weakened  condition. 

What  we  need  to  do  is  control  spend- 
ing; we  need  to  control  those  credit  as- 
sistance programs;  we  need  to  rectify 
the  monetary  policy.  Then  we  will 
have  growth.  When  we  have  growth, 
and  we  have  1 -percent  reduction  in  the 
unemployment  rate,  we  will  reduce  the 
deficit  by  $25  billion.  That  is  much 
more  than  all  these  fellows  with  their 
green  eye  shades  who  are  trying  to  cal- 
culate through  the  budget  process 
some  way  to  manage  this  country's 
economy. 

The  fact  of  the  matter  is  the  econo- 
my in  this  country  drives  the  budget 
and  the  budget  numbers;  the  budget 
does  not  drive  the  economy  in  the 
American  free  enterprise  system. 

I  thank  the  gentleman  for  yielding.  I 
hope  we  will  be  successful  in  our  fight 
to  defeat  what  I  consider  to  be  an  idi- 
otic tax  bill. 
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Mr.  WALKER.  Mr.  Speaker,  will  the 

gentleman  yield  further? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  heard  the  gentle- 
man a  bit  ago  discuss  the  fact  there 
are  horrendous  provisions  in  this  bill 
including— I  think  the  gentleman  re- 
ferred to— the  grease  payment  section 
of  the  bill  which  I  think  shows  conclu- 
sively that  this  is  a  tax  deform  bill 
rather  than  a  tax  reform  bill,  but  I 
think  also  we  need  to  point  out  there 
are  several  other  sections  that  are  Just 
as  onerous. 

Has  the  gentleman  mentioned,  for 
example,  the  provision  of  the  bill  that 
requires  everyone's  tax  accoimtant  or 
tax  attorney  to  spy  on  them  on  behalf 
of  the  Government? 

Mr.  GINGRICH.  No.  I  had  not  had  a 
chance  to  explain  that.  I  am  sure 
people  would  be  interested  in  that. 

Mr.  WALKER.  I  think  the  American 
people  ought  to  know  we  are  asking 
them  to  pay  a  tax  attorney  or  a  tax  ac- 
countant to  become  a  Government  spy 
for  them  because  there  is  a  provision 
-n  the  bill  that  now  says  if  one's  tax 
attorney  or  tax  accountant  in  figuring 
one's  taxes  takes  a  kind  of  frontier 
kind  of  attitude  toward  one's  tax  bill 
and  trties  something  rather  unique  in 
terms  of  tax  status— nothing  illegal, 
we  are  not  talking  about  illegal  kinds 
of  things  here— but  does  something 
which  is  not  established  by  precedent, 
they  have  got  to  put  a  check  on  the 
front  of  the  tax  form  to  tell  the  IRS 
that  it  should  be  audited;  and  they  are 
under  penalty  of  criminal  law  if  they 
do  not  mark  the  tax  form. 

What  we  have  here  is  a  tremendous 
invasion  of  the  right  of  privacy  of 
people  and  a  targeting  of  those  people 
by  the  IRS  using  one's  own  tax  attor- 
ney or  tax  accountsuit.  It  seems  to  me 
that  that  kind  of  provision  is  also  a 
horrendous  example  of  the  fact  that 
we  are  really  deforming  the  way  in 
which  we  go  about  handling  tax  mat- 
ters in  this  country. 

I  think  also  the  fact  that  the  banks 
and  the  big  financial  institutions  are 
going  to  be  permitted  a  30-day  float  of 
people's  money  in  order  to  help  them 
pay  the  costs  of  managing  this  new 
withholding  system,  but  that  float 
really  means  that  we  are  going  to  give 
big  financial  institutions  the  free  30- 
day  use  of  the  money  saved  by  some 
poor  widow  who  is  trying  to  survive 
herself. 

I  just  do  not  understand  that  kind  of 
logic  that  is  within  the  bill  other  than 
the  fact  that  we  have  had  to  address 
some  special  interests  in  order  to  get 

this  special  interest  bill  passed. 
There  are  numerous  other  examples 

within  the  bill  of  these  little  things 

that  are  down  in  there  that  are  going 

to  prove  to  be  horrendous  problems 

for  us  for  the  future. 


I  think  one  of  the  basic  problems 
with  this  bill  is  the  fact  that  it  creates 
a  regulatory  overload  the  likes  of 
which  we  have  not  seen  in  recent 
years.  This  is  an  administration  that 
can  be  rightfully  proud  of  what  it  has 
done  to  cut  down  on  some  of  the  regu- 
lations of  Government.  Yet  here  we 
come  along  with  a  bill  that  many 
people  think  in  the  300  pages  of  the 
blU  is  going  to  create  massive  new  vol- 
umes of  regulations  for  IRS  to  begin 
administering  across  the  country.  This 
bill  becomes  the  antithesis  of  regula- 
tory reform  by  creating  a  new  regula- 
tory overload  that  we  will  find  our- 
selves buried  under  for  some  years  to 
come. 
I  thank  the  gentleman  for  yielding. 
Mr.  GINGRICH.  I  thank  my  col- 
league. 

I  think  all  my  colleagues  have  indi- 
cated clearly  why  this  bill  needs  to  be 
looked  at  carefully,  and  in  our  judg- 
ment needs  to  be  defeated. 

Let  me  carry  this  a  step  or  two 
beyond.  As  was  mentioned  earlier,  the 
Gallup  poll  came  out  and  said  by  66  to 
21,  the  American  people  are  opposed 
to  this  tax  increase.  That  is,  by  about 
3  to  1  the  American  people  are  op- 
posed to  raising  taxes.  When  asked 
how  to  balance  the  budget,  50  percent 
of  the  American  people  said  cut  spend- 
ing; only  4  percent  said  raise  taxes; 
and  22  percent  said  do  some  of  both. 

But  imagine,  by  12  to  1,  the  country 
is  biased  in  favor  of  cutting  spending, 
not  raising  taxes. 

So  those  Members  who  cheerfully 
vote  for  this  bill  can  lean  on  the  4  per- 
cent, but  they  have  to  explain  to  the 
50  percent  why  they  did  it. 

Members  have  discovered  today  that 
in  fact  the  country  is  not  excited 
about  this  bill  even  after  an  eloquent 
and  excellent  presentation  by  Presi- 
dent Reagan.  The  fact  is  the  Presi- 
dent's speech  was  not  a  success  in  po- 
litical terms.  The  phone  calls  did  not 
come  in,  in  large  numbers.  In  my  own 
district,  which  I  think  was  relatively 
typical  of  the  country  at  large,  yester- 
day there  were  19  phone  calls  against 
the  bill  and  2  in  favor.  Today  there 
were  18  phone  calls  against  the  bill 
and  23  in  favor.  That  means  in  the  2 
days  we  had  25  in  favor  and  37  against. 
The  shift,  while  it  was  significant  for 
1  day.  was  not  large  enough  to  even 
provide  the  normal  sort  of  telephone 
response  President  Reagan  has  gotten 
in  the  past.  As  I  talked  to  colleagues 
across  the  country— in  Nebraska,  in 
Pennsylvania,  in  Virginia,  in  Califor- 
nia—I found  again  and  again  that  the 
great  tidal  wave  of  public  support  that 
the  President  has  gotten  in  the  past 
was  not  there.  I  think  there  is  a  reason 
for  that. 

President  Reagan  is  not  so  much  a 
great  communicator  as  he  is  a  great 
articulator.  He  has  articulated  bril- 
liantly the  values  of  working  Ameri- 
cans,  saving   Americans,   the   decent 


hard-working  people  who  made  and 
make  this  country  great.  Because  they 
responded  warmly  to  his  articulation 
of  their  beliefs,  they  worked  with  him 
on  every  major  issue.  Up  until  now  he 
has  been  able  to  go  on  television  and 
say.  "This  is  where  we  stand  together, 
please  call  your  Congressman." 

He  has  had  an  echo  effect  of  people 
who  said,  "that's  right,  that  is  where 
we  stand."  Last  night,  for  the  first 
time  in  his  Presidency,  the  President 
went  to  the  country  on  an  issue  which, 
as  Gallup  said,  the  country  is  3  to  1 
opposed  to  his  position.  He  did  not 
have  an  echo  effect.  He  had  confusion. 
Most  Americans  like  President 
Reagan,  as  I  like  him.  Most  Americans 
want  to  help  him.  as  I  want  to  help 
him. 

Yet  down  deep,  we  are  committed  as 
a  people  to  cutting  spending,  not  to 
raising  taxes  We  have  crossed  the 
great  watershed  by  which  we  would 
once  debate  the  liberal  welfare  state. 
We  are  now  committed  to  a  new  era  of 
less  government  and  any  tactic  which 
raises  taxes  more  than  it  cuts  spending 
frankly  confuses  us. 

Some  people  have  said  this  bill  will 
not  hurt  anyone.  If  you  never  use  long 
distance  telephones  and  do  not  have 
any  medical  expenses  and  do  not  fly  in 
an  airplane  and  have  no  savings  and 
own  no  stock  and  you  are  not  a  small 
businessman  or  businesswoman  with  a 
pension  and  the  list  could  go  on  and 
on  and  on.  Obviously  a  5  year,  $228  bil- 
lion tax  increase,  as  the  Senate  Fi- 
nance Committee  report  called  it,  is 
going  to  hurt  many,  many  Americans. 
Why?  The  provision  that  cuts  out 
your  tax  deduction  for  your  health  in- 
surance by  itself  will  hurt  18  million 
working  families.  Clearly  this  bill  has 
many  provisions  which  wiU  hurt  many 
people.  Members  should  recognize 
that  while  temporarily  some  people 
are  buoyed  up  by  a  speech  and  may 
call  in  or  write  in,  that  every  single 
group  affected  by  this  bill  will  remem- 
ber it. 

D  1800 

One  Member  told  me  today  of  a 
waitress  in  his  district  who  had  called 
in  and  said,  "Is  my  Congressman 
against  the  bill?" 

When  told  yes,  she  said.  "Please 
send  me  some  bumper  stickers." 

Now.  she  understood  the  legitimate, 
reasonable  contract  between  a  voter 
and  her  Congressman,  the  whole  pur- 
pose of  representative  government. 

She  also  understood  that  a  bill 
which  had  preserved  the  three-martini 
lunch  for  tax  lobbyists  in  Washington 
by  going  after  waiters  and  waitresses 
could  hardly  be  called  a  fair  bill.  In 
fact,  in  the  case  of  waiters  and  wait- 
resses, in  the  case  of  people  who  have 
savings,  this  bill  now  creates  the  prece- 
dence that  the  Government  will  pre- 
sume you  are  guilty  and  require  you  to 
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prove  your  innocence  in  order  to  gain 
back  your  own  money;  but  there  is  a 
deeper  problpm  with  this  bill,  as  sever- 
al gentlemen  have  said.  The  real  diffi- 
culty with  the  deficit  is  two  things: 
Too  much  spending  and  the  state  of 
the  economy. 

We  have  made  a  serious  effort  of 
bringing  spending  under  control.  But 
we  have  not  really  cut  it  yet.  We  have 
cut  the  rate  of  increase,  but  we  have 
not  yet  really  confronted  the  reality 
that  if  we  simply  had  full  employ- 
ment, we  would  have  no  deficit.  If  we 
had  5  percent  unemployment  right 
now,  rather  than  9.8.  we  would  have  a 
balanced  budget  this  year  even  with 
this  spending.  That  is  why  this  fight  is 
so  important. 

Never  in  American  history  have  we 
had  an  effort  to  raise  taxes  on  this 
scale,  except  by  Herbert  Hoover  in 
1931  and  1932.  Only  then  was  there  an 
effort  made  and  it  threatened  to  break 
the  backs  of  American  business  and 
the  American  economy. 

Rising  taxes  in  the  middle  of  a  reces- 
sion will  increase  unemployment, 
lengthen  the  recession  and  make 
things  worse.  It  will  not  put  people 
back  to  work. 

It  would  be  a  sad  thing,  indeed,  to 
tack  on  10  weeks  of  unemployment  on 
a  bill  that  provides  5  years  of  addition- 
al taxes.  Think  of  that.  For  every  2 
weeks  of  unemployment  benefits,  you 
get  an  additional  year  of  taxes.  That  is 
a  26-to-l  trade. 

Surely,  no  one  in  any  State  in  Amer- 
ica would  want  to  trade  4  cents  for  a 
dollar;  yet  that  is  the  trade  those 
people  who  are  worried  about  unem- 
ployment are  being  asked  to  take. 

What  we  need  to  do  is  get  the  econo- 
my moving  again,  to  put  people  back 
to  work.  If  we  need  an  additional  time 
period  for  unemployment  compensa- 
tion, and  I  believe  there  are  States 
clearly  that  are  so  severely  unem- 
ployed that  areas  in  them  are  de- 
pressed, not  in  a  recession;  then  we 
should  have  an  unemployment  bill  by 
itself  to  provide  real  help.  But  it  is  a 
travesty  to  provide  unemployment 
help  in  a  bill  which  will  increase  un- 
emplojrment.  That  is  not  the  kind  of 
help  the  American  people  need. 

Beyond  the  matter  of  public  policy, 
beyond  the  matter  of  public  opinion, 
this  fight  over  this  tax  bill  is  critical 
because  it  is  a  direct  test  of  the  prerog- 
atives and  powers  of  the  House. 

In  the  first  place,  this  tax  bill  may 
well  be  unconstitutional.  It  clearly  did 
not  originate  in  the  House.  It  clearly 
violates  the  provisions  that  all  revenue 
raising  measures  shall  originate  in  the 
House. 

In  addition  to  that,  though,  the 
process  by  which  this  bill  has  been  de- 
bated has  been  so  totally  derelict  of 
House  participation  that  no  House 
Member— with  the  exception  of  the 
handful  in  the  Ways  and  Means  Com- 
mittee on  the  Democratic  side  who 


served  on  the  conference  committee- 
should  feel  constrained  to  vote  for  the 
bill. 

Remember  the  sequence:  Written  in 
the  Senate,  sent  over  to  the  House, 
looked  at  briefly  by  the  committee  and 
then  quickly,  with  little  notice,  with  a 
motion  to  debate  tabled,  with  almost 
no  time  to  talk,  the  House  was  rushed 
to  go  to  conference  on  a  bill  we  had 
never  looked  at,  that  we  did  not  under- 
stand and  we  could  not  possibly  have 
approved  in  detail. 

The  conference  conmiittee  met.  The 
conservative  members  of  the  confer- 
ence committee  from  the  House  were 
defeated  again  and  again  in  their  ef- 
forts to  change  the  bill.  The  liberal 
Members  of  the  House  and  the  confer- 
ence committee  were  successful  again 
and  again  in  their  efforts  to  change 
the  bill. 

Now  it  comes  back  to  us,  still  being 
printed,  still  not  here,  with  no 
Member  outside  that  handful  having 
looked  at  it,  containing  a  variety  of 
provisions  that  are  as  odious  as  having 
your  tax  accountant  or  your  tax 
lawyer  report  to  the  IRS  about  you; 
provisions  such  as  requiring  that  you 
sign  the  equivalent  of  a  pauper's  oath 
in  order  to  avoid  withholding  if  you 
are  a  senior  citizen;  requirements  such 
as  allowing  a  tax  deduction  for  multi- 
national corporations  to  bribe  other 
governments;  all  those  provisions  and 
more  are  waiting  for  us  in  this  massive 
bill. 

Still,  we  will  not  have  hearings;  still, 
the  average  Member  will  not  have  a 
chance  to  look  at  it.  The  fact  is  that 
the  debate  will  be  too  short  and  clear- 
ly inadequate. 

The  very  prerogatives  of  the  House 
require  that  every  Member  consider 
voting  against  this  bill  simply  to  send 
a  message  to  the  executive  branch 
that  the  House  is  a  coequal  body,  that 
constitutionally  we  do  have  a  status  of 
equality  with  the  Presidency,  and  that 
it  is  not  possible  to  make  a  deal  with  a 
handful  of  Members  in  the  other  body 
and  a  handful  of  Members  in  this  body 
and  then  ram  it  through  by  persuasion 
and  effort  and  sheer  pressure. 

For  a  year  and  a  half  I  worked  very, 
very  hard  with  President  Reagan.  I 
consider  myself  part  of  his  team.  I 
hope  next  week  to  again  be  part  of 
that  team. 

We  won  great  victories  together, 
some  of  them  breathtakingly  close, 
some  of  them  at  the  last  minute.  On 
this  bill,  I  think  there  shall  be  no  vic- 
tory for  either  side. 

It  is  a  very  sad  thing  to  fight  with 
your  own  team,  to  fight  with  your  own 
leader,  and  yet  if  we  were  playing  a 
football  game  and  the  halfback 
grabbed  the  ball  and  was  stunned  and 
began  to  run  the  wrong  way,  it  would 
be  the  obligation  of  every  member  of 
his  team  to  try  to  tackle  him  before  he 
scored  a  touchdown  for  the  other  side. 


The  fact  is,  on  this  particular  bill, 
the  President  is  trying  to  score  a 
touchdown  for  liberalism,  for  the  lib- 
eral welfare  state,  for  big  government, 
for  the  Internal  Revenue  Service,  for 
multinational  corporations,  and  for 
the  various  forces  that  consistently 
voted  against  this  President. 

I  think  it  is  essential  that  we  tackle 
him  in  his  own  best  interests  and  the 
Nation's  best  interests,  so  that  we 
stop,  we  look  at  this  bill  carefully,  so 
that  we  go  back  to  cutting  spending; 
that  in  the  end  we  pass,  as  the  House 
promised  to  in  the  budget,  a  one  year, 
$21  billion  tax  increase,  that  that  is 
the  best,  the  wisest  course,  and  that  is 
the  course  I  hope  we  take. 


CATASTROPHIC  HEALTH  EX- 
PENSE AND  COST  CONSTRAINT 
ACT  OP  1982  (CHECC).  H.R.  7000 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Mabtin)  is  recognized  for  30  minutes. 
•  Mr.  MARTIN  of  North  Carolina. 
Mr.  Speaker,  I  am  pleased  to  join 
today  with  House  Budget  Committee 
Chairman  Jnc  Jones  in  introducing 
H.R.7000,  the  Catastrophic  Health  Ex- 
pense and  Cost  Constraint  Act  of  1982 
(CHECC).  The  goals  of  this  legislation 
are  twofold:  First,  to  aid  those  citizens 
who  are  tnily  without  the  resources  to 
protect  themselves  from  catastrophic 
medical  expenses;  and  second,  to  intro- 
duce new  cost  constraints  on  the  part 
of  hospitals,  physicians,  and  consiun- 
ers  when  using  our  health-care  system. 

As  Members  of  Congress,  we  are 
right  now  in  the  painful  process  of  de- 
termining specific  ways  to  reduce  the 
mammoth  Federal  deficit  this  Nation 
has  accumulated.  We  know  from  na- 
tional opinion  polls  that  a  majority  of 
Americans  fear  that  the  elderly  and 
poor  will  suffer  inordinately  under 
these  budget  cuts.  Our  legislation  is 
designed  to  deal  with  these  fears  by 
making  the  present  health-care  system 
more  equitable  for  all  our  citizens. 

A  recently  released  study  conducted 
by  the  Department  of  Health  and 
Human  Services  (DHHS)  found  that 
there  were  in  1978  some  34  million  citi- 
zens unprotected  against  catastrophic 
medical  expenses.  This  represents 
roughly  18  million  people  who  are  un- 
insured throughout  the  year  and  an 
additional  16  million  who  are  unin- 
sured part  of  the  time.  While  the  re- 
maining population— roughly  84  per- 
cent of  the  Nation— does  have  insur- 
ance year  round,  the  fact  remains  that 
these  34  million  Americans  are  forced 
to  live  with  the  fear  that  they  can  be 
financially  ruined  if  a  major  illness 
strikes  their  family. 

Mr.  Speaker,  we  know  that  Congress 
is  not  likely  to  spend  new  funds  to  pro- 
vide these  families  this  needed  protec- 
tion while  faced  with  such  mammoth 
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Federal  deficit  projections.  At  the 
same  time,  we  know  a  major  factor 
contributing  to  this  Federal  deficit  is 
the  runaway  inflation  in  the  health 
care  sector  itself.  We  are  all  aware  of 
the  fact  that  health  care  costs  are  run- 
ning twice  the  rate  of  inflation  found 
in  the  rest  of  the  economy.  In  1981.  we 
spent  $59  billion  alone  on  medicare 
and  medicaid;  in  just  6  years  these 
same  two  programs  will  cost  us  $133 
billion.  Medicare  and  medicaid  reim- 
bursements to  hospitals  mere  than 
doubled  between  1976  and  1981.  and,  if 
current  policies  do  not  change,  these 
reimbursements  will  double  again  by 
1986. 

Mr.  Speaker,  it  is  with  this  situation 
In  mind  that  we  are  introducing  legis- 
lation designed  to  address  both  the 
problem  of  constraining  health  care 
costs  and  of  improving  insurance  pro- 
tection for  those  who  are  otherwise 
caught  in  the  gaps. 

For  some  time  now,  there  has  been 
widespread  agreement  em  has  given 
hospitals  and  doctors  little  incentive 
to  save— in  fact,  when  they  do  reduce 
their  expenditures,  they  get  less 
money  from  the  Federal  Government. 
It  is  widely  acknowledged  that  this 
system  is  inflationary  and  has  to  be  re- 
placed; nevertheless,  there  is  little 
agreement  as  to  the  specifics  of  setting 
up  a  prospectively  paid  system.  As  the 
General  Accounting  Office  (GAG)  has 
pointed  out.  prospective  payment  is 
more  a  concept  than  a  system:  a  par- 
ticular set  of  rules  to  pay  providers 
could  be  designed  to  gain  almost  any 
level  of  program  savings  desired.  Yet. 
we  must  begin  to  encourage  prospec- 
tive payment  under  medicare.  Right 
now  the  29  million  benficiaries  in  the 
program  account  for  a  whopping  one- 
third  of  the  $80  billion  spent  in  com- 
munity hospitals— 1980  figures. 

A  variety  of  prospective  payment 
systems  are  underway  in  States 
today— systems  that  include  budget 
review,  formula,  and  negotiation.  The 
Department^  of  Health  and  Human 
Services  is  currently  reevaluating  the 
experiments  it  has  been  conducting, 
whereby  medicare  has  been  allowed  to 
participate  in  prospective  payment 
systems.  The  Congressional  Budget 
Office  (CBO)  and  others  are  in  the 
process  now  of  evaluating  these  di- 
verse efforts. 

The  latest  findings  of  CBO  demon- 
strate that  these  State  cost  constraint 
efforts  are  successful.  That  office  cites 
experience  from  1976  to  1980  when 
community  hospital  expenditures  per 
capita  in  the  six  States  with  mature 
prospective  payment  systems  in- 
creased at  an  annual  rate  of  10  percent 
per  year,  compared  with  a  14  percent 
rate  for  the  rest  of  the  country.  CBO 
further  concludes  that  prospective 
payment  generally  does  offer  the  pos- 
sibility of  long-term  budget  savings.  It 
also  points  out  that  State  prospective 
payment  systems,  unlike  section  223 


limits  which  are  now  being  used  to 
tighten  payments  for  routine  hospital 
costs,  will  change  the  incentives  for  all 
hospitals,  not  just  those  exceeding 
specified  limits.  These  State  systems 
reward  hospitals  for  reducing  costs 
even  further— below  the  arbitrary 
limits,  thereby  offering  greater  poten- 
tial long-term  savings. 

Mr.  Speaker,  H.R.  7000  does  not 
limit  cost  constraint  efforts  to  the 
medicare  program  only.  In  the  private 
sector,  where  57  percent  of  our  Na- 
tion's health-care  spending  takes 
place,  there  also  must  be  changes  to 
make  our  system  more  equitable. 
Right  now,  we  are  spending  over  $25 
billion  in  lost  Federal  revenues  to  sub- 
sidize the  purchasing  of  private  health 
insurance.  Yet  this  subsidy  is  both  in- 
equitable and  regressive.  At  Ways  and 
Means  hearings  this  year  we  heard 
testimony  from  the  Department  of 
Health  and  Human  Services  research- 
er Gail  Wilensky,  who  conducted  the 
1977  national  health-care  expendi- 
tures study.  Her  data  shows  that  of 
the  $42  billion  in  Government  outlays 
spent  in  1977  on  health  care,  including 
lost  tax  revenues,  one-third  of  these 
funds  went  to  the  poor,  while  50  per- 
cent went  to  middle-  and  high-income 
people.  She  pointed  out  that  any  at- 
tempts to  curb  Government  spending 
in  health  must  examine  tax  expendi- 
tures as  well  as  the  medicare  tmd  med- 
icaid programs,  since  this  tax  compo- 
nent is  significant  in  determining  the 
distributional  effects  of  total  Govern- 
ment expenditures.  Her  data  shows 
that  tax  expenditures  have  been  grow- 
ing at  a  faster  rate  than  both  medicare 
and  medicaid.  In  just  the  period  1977- 
81,  the  cost  to  the  Government  of  ex- 
cluding employer-paid  health  insur- 
ance premiums  from  taxable  income 
jiunped  from  $8  billion  to  nearly  $20 
billion.  By  1987,  this  subsidy  will  cost 
the  Nation  over  $45  billion. 

Unlike  other  exclusions  from  income 
in  the  Internal  Revenue  Code,  this 
health  insurance  exclusion  is  uncondi- 
tional and  unlimited.  The  result  has 
been  tremendous  growth  in  what  in- 
surance now  covers— so  much  so  that 
insurance  policies  are  covering  even 
the  most  routine  and  predictable  serv- 
ices, despite  the  fact  that  it  is  often- 
times more  economical  for  the  individ- 
ual to  pay  for  these  routine  expenses 
directly.  Just  as  it  does  not  make  any 
sense  to  insure  a  car  for  a  routinely 
needed  lube  job,  likewise,  we  can  save 
money  by  purchasing  some  routine 
health-care  services  directly,  rather 
than  paying  for  the  additional  costs 
associated  with  insurance. 

Not  only  has  the  unlimited  nature  of 
this  subsidsr  resulted  in  an  excessive 
amount  of  aid  going  to  those  purchas- 
ing comprehensive  policies,  but  also 
this  subsidy  is  distributed  inequitably. 
Recent  findings  by  CBO  show  that  48 
percent  of  all  households  receive  no 
benefit  whatsoever  from  this  provision 


in  the  Internal  Revenue  Code;  more- 
over, those  who  do  benefit  tend  to  be 
in  the  upper  income  levels.  For  exam- 
ple, under  current  law  the  average  tax 
benefit  for  those  in  the  $10,000  to 
$15,000  range  of  income  is  $83;  yet  for 
those  in  the  $50,000  to  $100,000  range, 
the  average  benefit  is  $633. 

For  these  reasons,  in  our  bill  we 
place  a  ceiling  on  the  amount  of  em- 
ployer contributions  that  can  be  ex- 
cluded from  an  employee's  income  for 
tax  purposes.  While  this  ceiling  does 
not  prohibit  employers  from  making 
larger  contributions  to  purchase  work- 
ers' coverage,  it  would  mean  the  excess 
contributions  would  be  treated  as 
wages  and  therefore  taxable  to  the 
employee.  To  make  this  subsidy  more 
equitable,  we  redistribute .  some  of 
these  benefits  to  those  who  now  are 
getting  no  Federal  aid  whatsoever— 
the  34  million  citizens  who  are  without 
public  or  private  insurance. 

Who  are  these  unprotected  Ameri- 
cans? We  are  talking  about  the  work- 
ing poor  and  other  medically  indigent 
individuals  left  out  of  medicaid  due  to 
varsing  eligibility  criteria  from  State 
to  State,  the  temporarily  unemployed, 
and  others  who  are  uninsurable  due  to 
specific  medical  conditions  or  other- 
wise unable  to  obtain  private  insur- 
ance. For  these  citizens,  we  provide 
new  incentives— and  new  financial  as- 
sistance so  that  those  who  are  able 
will  purchase  private  insurance.  Final- 
ly, those  who  still  remain  and  are 
without  the  means  to  get  private  cov- 
erage, we  provide  a  last  resori  fallback 
program  for  which  eligibility  is  tied  to 
both  income  level  and  amount  of  med- 
ical expenses. 

Before  discussing  this  Federal  fall- 
back program  for  the  most  vulnerable, 
let  me  describe  the  provisions  of  the 
bill  which  are  designed  to  improve  in- 
surance protection  for  those  who  cur- 
rently buy  private  insurance.  Our  goal. 
Mr.  Speaker,  is  to  improve  both  the 
availability  of  affordable  private  insur- 
ance—for those  who  previously  have 
been  imable  to  get  insurance  because 
of  cost— and  to  guarantee  that  these 
policies  in  fact  do  cover  certain  mini- 
mum levels  of  care,  particxilarly  expen- 
sive illnesses. 

Under  our  bill,  employers  would  be 
encouraged,  but  not  required,  to  offer 
a  health  plan  to  their  workers  which 
provides  a  certain  minimimi  level  of 
care.  This  plan  would  have  to  cover  all 
medical  expenses  that  exceed  $3,500  in 
out-of-pocket  expenses.  Thus,  in  order 
for  workers  to  continue  to  claim  their 
health  insurance  premiums  as  an  ex- 
dusion  from  taxable  income,  the  em- 
ployer sponsored  policy  would  have  to 
meet  this  stipulation.  Several  other 
minimum  provisions  are  also  con- 
tained in  our  bill,  including  one  which 
states  that  there  can  be  no  exclusion 
for  preexisting  conditions  and  one 
that  requires  the  employer  to  pay  50 


21418 


CONGRESSIONAL  RECORD— HOUSE 


August  17,  1982 


percent  of  the  least  expensive  plan  of- 
fered. This  will  assure  worlcers.  par- 
ticularly low-wage  earners,  that  the 
plan  offered  will  be  an  affordable  one. 
An  employer  does  not  have  to  offer 
this  qualified  plan  in  order  ttf  continue 
to  deduct  his  contribution  as  a  busi- 
ness expense:  however,  if  the  plan  of- 
fered does  not  meet  these  minimum 
provisions,  then  the  employer's  contri- 
butions will  be  fully  taxable  to  the  em- 
ployee. 

Mr.  Speaker,  one  of  our  main  goals 
in  this  legislation  is  to  give  an  afford- 
able health  insurance  option  to  more 
people.  Right  now  only  18  percent  of 
people  in  worlc-related  groups  are 
given  more  than  one  option;  neverthe- 
less studies  indicate  workers  would 
like  more  choice.  A  recent  DHHS 
study  shows  that  low-option  plans  are 
relatively  popular  when  they  are  avail- 
able. In  fact,  this  massive  study,  in- 
volving 14.000  households,  determined 
in  the  most  surprising  finding  of  the 
study,  that  of  those  offered  the  option 
of  both  more  and  less  expensive  op- 
tions, almost  as  many  employees 
choose  the  least  expensive  option  of- 
fered. The  report  concluded: 

This  apparent  demand  for  low  option 
plans  that  is  widespread  in  our  analysis,  sug- 
gest that  the  market  may  Indeed  respond  to 
these  policies  which  are  designed  to  install 
It  as  the  regulator  of  health  care  costs. 

Our  bill  also  includes  provisions  to 
further  equalize  the  current  tax  subsi- 
dy that  is  given  those  employees 
buying  health  insurance  at  work  as 
compared  to  those  individuals  who 
must  purchase  health  insurance  with- 
out the  benefit  of  an  employer  contri- 
bution, group  rates,  or  the  ability  to 
exclude  these  contributions  from  tax- 
able income.  In  our  bill,  those  who 
purchase  individual,  nongroup  plans 
can  deduct  up  to  $500  for  100  percent 
of  the  cost  of  the  premium,  instead  of 
the  current  $150  limit  allowed  for  50 
percent  of  the  premium  cost. 

Despite  these  new  financial  Incen- 
tives to  encourage  reliance  on  our  pri- 
vate insurance  network,  we  recognize 
that  some  families,  the  very  poor  for 
instance,  will  still  be  unable  to  afford 
private  insurance.  For  these  most  vul- 
nerable citizens,  we  will  provide  a  fall- 
back program  called  the  catastrophic 
automatic  protection  plan  (CAPP)  to 
provide  a  financial  cushion  against 
large  medical  expenses— expenses  that 
are  not  reimbursable  under  any  pri- 
vate or  public  insurance  program.  This 
assistance  will  be  based  on  a  family's 
income,  so  that  taxpayers  will  not  be 
paying  for  care  for  those  who  really  do 
not  need  Federal  aid.  Those  qualifying 
for  the  program  CAPP  will  receive  aid 
once  they  have  spent  a  reasonable  per- 
cent of  their  income  on  out-of-pocket 
medical  expenses.  Thus,  families  will 
be  expected  to  budget  and  to  handle 
medical  bills  as  they  do  other  living 
expenses.  Yet.  once  a  family  has  in- 
curred expenses  beyond  this  reasona- 


ble amount,  the  Federal  program 
CAPP  will  step  in  and  provide  assist- 
ance. We  believe  no  family  should  be 
wiped  out  of  their  life's  savings  before 
getting  any  help  from  the  Govern- 
ment. 

CAPP  will  be  administered  essential- 
ly as  medicare  is  today:  we  use  the 
same  forms,  administration,  and  proce- 
dures to  provide  essentially  the  same 
benefits  as  medicare  plus  several  addi- 
tional services,  once  a  family  qualifies 
for  CAPP.  One  of  the  advantages  of 
providing  care  in  this  way:  that  is. 
having  the  Federal  Government  assist 
only  that  small  percentage  of  families 
that  actually  do  end  up  with  cata- 
strophic expenses  not  covered  else- 
where, is  that  the  Federal  Govern- 
ment does  not  have  to  pay  for  every 
family  to  purchase  a  policy.  Since 
many  of  these  people  are  in  and  out  of 
public  programs  such  as  medicaid  and 
are  frequently  on  the  move,  we  found 
that  it  costs  the  Government  less  to 
have  this  fallback  program  built 
around  medicare  than  to  try  to  track 
down  and  enroll  these  families  in  pri- 
vate plans  via  Government- funded 
premiums.  Another  advantage  of 
having  CAPP  in  place  is  that  for  the 
first  time  the  elderly  and  disabled  on 
medicare  will  have  true  catastrophic 
coverage.  Medicare  presently  has 
limits  on  the  number  of  hospital  days 
it  provides  its  beneficiaries,  leaving 
many  beneficiaries  vulnerable. 

Mr.  Speaker,  right  now  these  uncov- 
ered individuals  constitute  the  charity 
cases  at  many  of  our  Nation's  hospi- 
tals. Public  hospitals  particularly  are 
suffering  enormous  financial  burdens. 
In  1980,  over  $597  million  in 
nonmedicaid  charity  care  was  provided 
at  the  Nation's  15  largest  hospitals 
alone.  As  medicare  and  medicaid  cuts 
force  hospitals  to  shift  their  unreim- 
bursed costs  to  private  patients,  the 
costs  of  a  hospital  stay  to  private  pa- 
tients continues  to  climb  astronomical- 
ly. This  cost  shifting  is  unfair  to  pri- 
vate patients  and  Is  making  the  costs 
of  a  hospital  stay  prohlbitably  expen- 
sive. It  is  imperative  that  we  subsidize 
these  charity  cases  more  directly  and 
more  equitably  by  spreading  the 
burden  among  all  taxpayers. 

Mr.  Speaker,  opponents  of  cata- 
strophic care  coverage  claim  that  by 
encouraging  cost  sharing  In  private  in- 
surance and  in  the  Federal  fallback 
program,  CAPP.  we  will  cause  families 
to  delay  needed  treatment  when  they 
do  get  sick,  thereby  ultimately  costing 
the  system  more  in  the  long  run.  Yet, 
this  assertion  is  not  true.  Preliminary 
results  of  a  massive  10-year  study 
sponsored  by  the  DHHS— a  study  in- 
volving over  7.000  people— Indicate 
cost  sharing  does  not  increase  expendi- 
tures over  time,  provided  the  cost 
sharing  is  income  related.  Moreover, 
families  that  had  25  percent  cost  shar- 
ing up  to  a  specified  maximum  limit 


spent  19  percent  less  on  services  than 
those  with  comprehensive  coverage. 

Mr.  Speaker,  we  do  not  claim  that 
this  legislation  answers  all  the  prob- 
lems of  the  health-care  system.  We  do 
believe,  however,  that  it  is  an  impor- 
tant step,  a  realistic  and  feasible  step 
toward  reform.  We  have  got  to  address 
health  care  inflation  in  a  comprehen- 
sive manner,  from  the  standpoint  of 
both  the  public  programs  we  are  fund- 
ing and  also  .the  tax  subsidies  we  are 
providing  in  the  private  sector.  We  be- 
lieve this  system  of  aid  can  be  made 
more  equitable  with  only  modest 
changes  to  the  system.  The  legislation 
as  a  whole  has  been  structured  so  that 
the  savings  generated  by  the  bill  will 
provide  the  necessary  funds  to  care  for 
our  most  vulnerable  citizens— with 
minimal  Government  involvement  and 
with  no  additional  costs  to  the  Federal 
budget. 

Most  of  the  perennial  intemt  in  Na- 
tional Comprehensive  Health  Insur- 
ance cites  the  misfortune  of  people 
whose  income,  assets,  and  community 
standing  are  consumed  and  destroyed 
by  heavy  medical  expenses  for  which 
they  were  underinsured,  uninsured,  or 
uninsurable.  Our  legislation  is  de- 
signed to  relieve  that  burden,  in  a  way 
that  we  can  afford,  and  do  so  without 
drastic  changes  for  those  citizens  who 
now  are  protected.* 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  we  have  34  million  people 
without  adequate  protection  against 
catastrophic  medical  expenses  who 
risk  financial  ruin  now.  As  the  clock 
keeps  ticking  on  the  time  bomb  known 
as  rising  health  care  costs,  more  and 
more  people  are  threatened  by  the 
staggering  costs.  Both  from  a  humane 
standpoint  and  a  fiscal  standpoint,  we 
must  do  something  soon.  Because  of 
my  great  concern  in  both  of  these 
areas.  I  have  Joined  with  my  colleague 
from  the  other  side  of  the  aisle,  Mr. 
Martin,  in  introducing  H.R.  7000,  the 
Catastrophic  Health  Expense  and  Cost 
Constraint  Act  of  1982. 

First  and  foremost,'  I  strongly  be- 
lieve that  we  must  in  some  way  assure 
coverage  for  catastrophic  medical  ex- 
penses. In  1981.  the  National  Center 
for  Health  Services  Research  pub- 
lished the  results  of  a  survey  stating 
that  about  34  million  Americans, 
nearly  one-sixth  of  the  population, 
lack  full  time  year-round  health  insur- 
ance coverage.  Blacks.  Hispanics.  poor 
people,  young  adults,  farmers,  and 
residents  of  the  West  and  South  had 
the  worst  coverage  rates. 

We  must  insure  catastrophic  protec- 
tion for  two  reasons.  First,  those 
people  without  coverage  nonetheless 
become  ill  or  injured  and  need  medical 
care.  This  group  of  people  is  categori- 
cally Ineligible  for  medicare  or  medic- 
aid, cannot  afford  to  purchase  private 
insurance,  or  is  uninsurable  due  to 
their  medical  condition.  For  them,  an 
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illness  can  destroy  both  their  health 
and  their  life  savings.  This  situation 
arises  when  there  is  a  serious  illness 
that  is  expensive  to  treat,  or  where 
there  is  a  prolonged  illness  that  is 
costly  over  time.  But  for  the  poor  or 
the  near-poor,  this  can  occur  just 
when  a  brief  stay  in  the  hospital  is 
necessary.  They  simply  cannot  afford 
it.  The  lack  of  public  or  private  insur- 
ance means  that  some  individuals  are 
denied  treatment.  The  recent  example 
of  John  Lacy  poignantly  reminds  us 
that  some  people  are  turned  away 
from  hospital  after  hospital  in  State 
after  State,  until  finally  they  die. 
More  frequently,  however,  these  indi- 
viduals are  treated  by  hospitals  at  ad- 
vanced stages  of  illness  in  emergency 
room  situations.  Such  treatment  is 
costly  and  often  does  not  represent 
the  appropriate  intervention  point.  In 
these  charity  cases,  they  inevitobly 
become  a  bad  debt. 

This  brings  me  to  my  second  reason 
for  supporting  a  catastrophic  program. 
Charity  cases  and  bad  debts  are  a 
hidden  cost  in  the  health  care  delivery 
system.  Providers  are  forced  to  game 
the  system  somewhat  because  they 
know  that  they  must  stay  in  the  black. 
These  hidden  costs  mean  higher  rates 
for  the  third  party  payors,  including 
medicare  and  medicaid. 

I  believe  that  the  American  people 
want  a  society  that  cares  for  people  in 
these  dire  situations.  As  I  noted  earli- 
er, we  do  that  for  the  most  part  now, 
but  not  in  a  straightforward  maimer.  I 
would  prefer  to  see  us  directly  fund  a 
catastrophic  program  that  is  the  payor 
of  last  resort,  and  would  pick  up  those 
individuals  who  fall  through  the  gaps 
of  the  other  public  programs  and  who 
are  not  able  to  get  private  insurance. 
For  this  reason,  our  bill  establishes  a 
fallback  government  program  known 
as  the  catastrophic  automatic  protec- 
tion plan  (CAPP). 

I  also  want  to  see  strong  incentives 
for  people  to  obtain  private  insurance 
that  is  catastrophic  in  nature.  The  bill 
contains  several  provisions  that  will 
promote  this  concept. 

The  private  sector  and  public  sector 
Initiatives  contained  in  this  proposal 
would  eliminate  the  single  greatest 
fear  that  people  have  regarding  health 
care  costs.  Everyone  would  know  that 
their  life  savings  would  not  be  wiped 
out  and  that  they  would  not  be  re- 
duced to  bankruptcy  by  medical  bills. 
Passage  of  this  legislation  would  elimi- 
nate one  of  the  major  gaps  in  health 
insurance  in  this  country  today. 

The  other  major  thrust  of  the  blU  is 
included  to  begin  addressing  the  con- 
tinual upward  spiral  in  health  care 
costs.  The  legislation  encourages  a 
shift  to  prospective  payments  under 
medicare,  replacing  the  current  retro- 
spective accounting  system.  When  the 
Federal  Government  is  willing  to  pay 
for  whatever  services  are  rendered  and 
only  sees  the  bill  after-the-fact,  medi- 


care costs  will  continue  to  go  up  at  as- 
tronomical rates  and  threaten  the  sta- 
bility of  the  health  insurance  trust 
fund. 

The  Federal  Government  must  set  a 
good  example  with  the  way  we  pay  for 
medical  care.  Right  now,  the  retro- 
spective accounting  system  is  inher- 
ently inflationary  and  fuels  the  in- 
creased costs  throughout  the  entire 
health  system.  We  can  reverse  this 
trend  by  giving  providers  the  financial 
incentive  to  provide  care  at  the  appro- 
priate level  for  the  lowest  cost. 

CHECC  would  allow  a  State  or  legal 
entity  to  apply  to  the  Secretary  of 
Health  and  Human  Services  for  a 
waiver  from  the  medicare  reimburse- 
ment rules  so  long  as  their  proposal  es- 
tablishes a  prospective  payment 
system  and  does  not  cost  the  Federal 
Government  any  more  than  it  would 
have  under  the  current  system.  Cer- 
tain safeguards  are  included  to  assure 
that  these  plans  treat  individual  pa- 
tients, and  those  who  pay  for  hospital 
care,  in  an  equitable  fashion. 

Mr.  Speaker,  Mr.  Martim  and  I  do 
not  offer  this  bill  as  the  answer  to  all 
the  health  problems  that  face  this 
country,  nor  as  the  ultimate  solution 
to  our  current  dilemma.  We  believe, 
however,  that  we  must  begin  looking 
ahead  for  solutions  to  the  situation 
before  it  is  too  late.  Unless  we  want  to 
see  health  care  heavily  regulated  and 
rationed  in  this  country,  we  recognize 
that  something  must  be  done,  and 
offer  our  bill  as  a  responsible  begin- 
ning point. 

With  your  permission,  I  would  like 
to  include  a  brief  summary  of  the  bill 
for  the  Record  which  will  highlight 
the  major  provisions  of  the  biU: 

Catastrophic  Health  Expense  ahb  Cost 
CoHSTRAiin  Act— CHECC 


The  Catastrophic  Health  Expense  and 
Cost  Constraint  Act  (CHECC)  is  being  intro- 
duced because  of  the  prime  sponsors'  con- 
cerns with  two  important  health  issues: 
First,  the  lack  of  coverage  for  catastrophic 
medical  expenses  for  all  individuals  in  this 
country;  and  second,  the  effect  of  continued 
high  health  care  costs  on  all  Americans, 
whether  they  are  covered  by  private  Insur- 
ance. Medicare.  Medicaid,  or  have  no  insur- 
tmce. 

The  first  section  of  the  bill  addresses  the 
major  gap  in  health  insurance;  that  is  cover- 
age for  catastrophic  medical  expenses.  This 
goal  would  primarily  be  accomplished 
through  the  private  sector  by  way  of  incen- 
tives—not mandatory  requirements— to  im- 
prove private  insurance  protection.  In  addi- 
tion, a  fall-back  government  program  would 
care  for  those  who  incurred  catastrophic  ex- 
penses and  were  uncovered  by  a  private 
plan.  This  government  plan,  the  Cata- 
strophic Automatic  Protection  Plan 
(CAPP),  wUl  provide  coverage  for  the  indi- 
vidual citizens  who  are  now  most  vulnera- 
ble: the  very  poor  who  are  categorically  in- 
eligible for  Medicaid  or  Medicare,  the  near 
poor  who  cannot  afford  private  insurance, 
and  the  uninsxirables.  Eligibility  for  CAPP 
is  tied  to  both  the  level  of  Income  and  the 
amount  of  medical  expenses.  CAPP  would 
cover  the  very  group  that  constitutes  the 


charity  cases  in  our  hospitals  today.  Pres- 
ently, particularly  the  urban  hospitals  are 
carrying  an  excessive  number  of  such  cases, 
and  as  a  result,  are  suffering  great  financial 
hardships;  CAPP  will  provide  relief  from 
this  burden.  In  addition,  the  costs  of  these 
bad  debts  from  the  charity  cases  would  not 
be  shifted  to  the  bills  of  other  paying  pa- 
tients, that  is,  those  with  private  insurance. 
Medicare,  or  Medicaid. 

The  sponsors  of  the  bill  are  well  aware 
that  this  particular  budgetary  climate  poses 
great  problems  for  creating  new  programs, 
regardless  of  how  modest,  reasonable,  and 
necessary  the  program  might  be.  In  looking 
at  a  way  to  finance  this  program  for  those 
in  the  insurance  gaps,  consideration  was 
given  to  current  federal  expenditures  for 
health  care.  Primarily,  the  federal  govern- 
ment subsidizes  health  programs  through 
Medicare,  Medicaid,  and  tax  expenditures 
for  health  care.  Both  Medicaid  and  Medi- 
care have  been  cut  under  the  budget  recon- 
ciliation process  and  there  is  no  indication 
that  these  programs  will  be  expanded  to 
take  care  of  catastrophic  expenses  for  those 
currently  unprotected. 

The  second  section  of  the  bill  is  recom- 
mended after  taking  a  long,  hard  look  at  the 
other  major  area  of  federal  expenditures  for 
health  care:  tax  expenditures.  In  examining 
the  tax  expenditures  for  health  care  and 
the  suijstantial  subsidy  that  is  afforded  to 
some  individuals  through  the  Internal  Reve- 
nue Code,  a  basic  equity  question  arises. 
Can  we  afford  to  leave  the  subsidy  for 
health  Insurance  premiums  open  ended  at 
the  same  time  that  we  deny  any  direct  or  In- 
direct subsidies  to  35-^0  million  individuals? 
A    recent    report    by    the    Congressional 
Budget  Office  points  out  that  the  tax  bene- 
fits from  this  provision  In  the  code,  are  un- 
evenly distributed  and  that  this  is  a  regres- 
sive subsidy.'  The  average  tax  benefit  under 
current  law  for  all  households  with  Incomes 
between   $10,000-$15,000   per  year  Is  W3, 
whUe    the    benefit    for    households    with 
annual  incomes  between  $50,000-$  100,000  is 
$622.  On  the  basis  of  fairness  and  equity, 
CHECC  places  a  cap  on  this  tax  expenditure 
and  redistributes  the  subsidy  to  those  who 
qualify  for  CAPP.  All  Ux  changes  in  the  bill 
are  specifically  designed  to  make  available 
this   last   resort  catastrophic   program   to 
those  in  the  gaps  and  at  the  same  time  to 
encourage  more  complete  catastrophic  cov- 
erage in  the  private  sector. 

The  final  section  of  the  bill  was  added  to 
address  the  sponsors'  pervasive  concern 
with  the  long-term  costs  of  CAPP,  Medicare, 
Medicaid  and  health  care  costs  in  general. 
This  section  of  the  biU  would  allow  a  sUte 
or  local  entity  to  petition  the  Secretary  of 
Health  and  Human  Services  for  a  Medicare 
waiver  because  of  the  establishment  of  a 
perspective  reimbursement  system.  The  pe- 
titioners would  have  to  assure  the  Secretary 
that  their  perspective  plan  will  not  cost  the 
federal  government  any  more  than  the  cost- 
based  reimbursement  system  would  have, 
had  It  been  In  place.  The  state  and  local 
people  can  decide  how  inclusive  they  would 
like  their  prospective  system  to  be.  that  is, 
which  payors  will  be  covered.  Realistically, 
this  is  the  only  way  that  a  prospective 
system  can  be  put  in  place,  since  each  locali- 
ty has  a  unique  set  of  circumstances  regard- 
ing what  costs  need  to  be  constrained. 


■  Containins  Medical  Care  CosU  Throush  Market 
Forces.  May.  1982,  Congressional  Budset  Office. 
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CATASTROPHIC  HKALTH  IRSURAIfCX 


DetaiU  Of  the  btW 

Catastrophic  Health  Insurance  (CHI)  Is  a 
gurantee  that  direct  costs  to  individuals  for 
their  medical  expenses  will  be  limited  to  a 
modest  amount  in  relation  to  family  re- 
sources. For  the  purposes  of  this  bill,  the 
term  "catastrophic"  applies  to  the  financial 
consequences  of  an  illness  at  various  Income 
levels,  rather  than  to  the  medical  diagnosis 
and  its  consequences  on  the  individual's 
health  status. 

There  are  existing  private  and  public  pro- 
grams which  approximate  this  essential  cri- 
terion, while  differing  substantially  in  other 
dimensions.  Within  the  private  sector,  con- 
tracts vary  in  the  type  of  services  covered, 
the  amount  of  cost  sharing  and  the  choice 
of  providers.  A  major  example  of  private 
catastrophic  coverage  is  a  "stop  loss"  provi- 
sion in  an  insurance  contract  limiting  the 
annual  family  cost  share  to  a  fixed  amount, 
such  as  $2,000.  However,  such  a  policy  may 
also  have  a  $100,000  maximum  benefit  and 
may  not  cover  long-term  nursing  care. 
People  enrolled  in  Health  Maintenance  Or- 
ganizations (HMOs)  generally  have  compre- 
hensive financial  protection  for  acute  care, 
but  their  choices  of  providers  and  services 
are  restricted.  In  the  public  sector,  govern- 
ment programs  provide  CHI  coverage  to  se- 
lected populations.  There  is  variation  in  de- 
ductible and  copayment  sizes  and  covered 
services.  In  the  Medicaid  program,  benefici- 
aries must  meet  categorical  eligibility  crite- 
ria involving  family  structure,  disabilities, 
income  and  asset  levels  to  qualify.  These  cri- 
teria differ  among  the  states,  but  often  In- 
clude some  "spend  down"  option  so  that  cat- 
egorically eligible  persons  of  higher  income 
can  use  the  program  after  incurring  large 
medical  bills.*  Medicaid  generally  provides 
catastrophic  coverage  for  those  individuals 
who  are  eligible  and  those  services  which 
are  allowed.  The  federal  Medicare  program 
is  the  most  significant  third  party  payor  of 
health  expenses:  however,  it  does  not  pro- 
vide a  "stop  loss." 

Since  some  people  are  obviously  covered 
by  these  public  and  private  insurance  pro- 
gra.ms  for  their  medical  expenses,  who  are 
the  uncovered  individuals?  In  a  Profile  of 
Health  Care  Coverage:  The  Haves  and 
Have-Nots  (March.  1979.  Congressional 
Budget  Office  Background  Paper),  this 
group  is  identified: 

nfCOMK 

People  with  family  incomes  below  $10,000 
are  almost  twice  as  likely  to  lack  health  care 
coverage  as  are  people  with  incomes  be- 
tween $10,000  and  $15,000.  Compared  with 
those  in  the  $15.000-and-over  income  group, 
they  are  three  times  more  likely  to  lack  cov- 
erage by  a  private  or  public  plan.  These 
lower-income  persons  make  up  55  percent  of 
the  uninsured  population. 

EKPLOYMKNT  STATUS 

Because  much  health  insurance  is  provid- 
ed through  employers,  lack  of  coverage  is  to 
a  large  extent  a  function  of  whether  one  is 
employed  or  unemployed.  It  also  depends 
upon  other  factors  such  as  the  industry  in 
which  one  is  employed,  how  long  one  has 
been  in  a  particular  job.  or  how  long  one 
has  been  unemployed. 


UMI 


'•'On  the  Surprising  Low  Cost  of  SUU  CaU- 
atrophic  Health  Insurance  Programs."  Working 
Paper  No.  M.  May.  1982.  By  Bernard  FYiedman. 
Caroline  Ross.  Glen  Misek  of  the  Center  (or  Health 
Services  and  Policy  Research.  Northwestern  Uni- 
versity. Evanston.  Illinois. 


More  than  one-third  of  the  uncovered  are 
employed.  Although  there  are  many  more 
uncovered  full-time  wage  earners  than  un- 
covered part-time  wage  earners  or  self-em- 
ployed persons,  full-time  workers  are  much 
less  likely  to  lack  coverage  than  either  of 
the  other  groups.  Only  6.5  percent  of  full- 
time  wage  earners  are  without  coverage, 
compared  with  12  percent  of  part-time  wage 
earners  and  15  percent  of  the  self-employed. 
Insurance  coverage  among  part-time  work- 
ers is  low  because  most  employers  do  not 
provide  health  insurance  or  other  fringe 
benefits  to  part-time  workers.  Among  the 
self-employed,  insurance  coverage  is  lower 
because,  unless  they  can  obtain  group  cover- 
age through  membership  in  an  association, 
the  self-employed  must  buy  individual  cov- 
erage that  is  more  expensive. 

The  employed  uncovered  are  principally 
in  the  agriculture  and  forestry,  personal 
services,  construction,  and  retail  trade  in- 
dustries. The  lower  rate  of  coverage  in  these 
industries  reflects  several  factors,  such  as 
the  intermittent  or  seasonal  nature  of  em- 
ployment, the  relatively  higher  proportion 
of  part-time  and  self-employed  workers  in 
these  industries,  and  the  relatively  lower 
wages  of  the  workers,  which  means  fewer 
resources  to  be  devoted  to  health  insurance. 

Twenty-seven  percent  of  the  unemployed 
are  without  health  coverage,  compared  with 
eight  percent  of  the  employed.  This  rela- 
tively low  rate  of  27  percent  is  explained  by 
two  factors:  (1)  some  unemployed  are  cov- 
ered under  policies  of  other  family  mem- 
bers: and  (2)  some  unemployed  are  out  of 
work  for  only  short  periods  and  have  cover- 
age that  is  extended  during  layoffs. 

FAMILY  STATUS 

While  more  than  half  of  the  uncovered 
persons  are  not  in  the  labor  force.  90  per- 
cent of  this  group  are  dependents  in  fami- 
lies. Often,  the  family  members  lack  cover- 
age although  the  family  head  has  coverage. 
The  family  head  may  not  have  been  offered, 
or  may  have  waived,  an  opportunity  to 
insure  the  dependents. 

The  second  large  group  of  uncovered  per- 
sons are  employed:  they  make  up  one-third 
of  the  uncovered.  In  four  out  of  five  cases 
when  an  employed  family  head  lacks  cover- 
age, the  family  is  without  coverage  as  well. 
Therefore,  lack  of  insurance  coverage 
among  this  group  has  ramifications  for  a 
much  larger  group  of  people. 

Although  the  imemployed  have  been  a  le- 
gitimate focus  of  concern  in  the  past  discus- 
sions of  national  health  insurance,  it  ap- 
pears from  the  CBO  data  that  lack  of 
health  insurance  among  the  employed  has 
even  greater  ramifications:  not  only  are 
they  a  larger  proportion  of  the  uncovered, 
but  more  of  them  are  family  heads.  Only  15 
percent  of  the  uncovered  unemployed  are 
family  heads,  compared  with  32  percent  of 
uncovered  full-time  wage  earners.  Moreover, 
the  uncovered  employed  have  eight  times  as 
many  uncovered  dependents  as  do  the  un- 
covered unemployed. 

This  information  from  CBO  provides  the 
sponsors  with  the  basis  for  encouraging 
more  catastrophic  coverage  in  the  private 
sector  through  incentives,  and  a  strong  jus- 
tification for  providing  some  form  of  public 
assistance  for  those  individuals  in  the  gaps, 
primarily  the  lower-income.  The  specific  de- 
tails of  the  provisions  of  the  bill  for  the  pri- 
vate and  public  sectors  follows. 


Tm  Catastrophic  Plah 

PRIVATZ  SECTOR 


Employer-paid  premiums 

Employers  will  be  encouraged,  but  not  re- 
quired, to  offer  a  health  plan  that  meets  the 
following  conditions: 

1.  Catastrophic  coverage:  A  plan,  perhaps 
the  only  plan  offered  by  a  company,  would 
cover  all  catastrophic  medical  expenses  that 
exceed  $3,500  in  out-of-pocket  expenses. 
One  plan  must  be  offered  at  this  level  of 
coverage  in  order  for  the  company's  employ- 
ees to  claim  their  health  insurance  premi- 
ums as  a  tax  exclusion. 

2.  Such  a  plan  will  be  made  available  to  all 
full-time  employees,  that  is,  those  who  work 
30  hours  a  week  for  at  least  13  weeks. 

3.  The  employer  agrees  to  pay  50  percent 
of  the  least  expensive  premium. 

4.  Conversion  privileges  will  be  offered 
when  there  is  a  change  in  the  policyholder's 
life  situation,  that  is,  death,  retirement,  di- 
vorce. 

5.  Any  contribution  by  an  employer  to  an 
employee's  plan  that  exceeds  $100/month/ 
family  would  be  treated  as  taxable  wages. 
The  employee  would  pay  taxes  on  the  addi- 
tional amount,  and  the  employer  would  pay 
PICA  and  FUTA  taxes.  The  employer's  con- 
tribution in  excess  of  the  tax  cap  would  con- 
tinue to  be  a  business  deduction,  as  it  would 
be  if  the  compensation  came  directly  in  the 
form  of  wages. 

•  •  •  •  • 

These  conditions  are  present«d  as  incen- 
tives to  the  employer  to  offer,  at  the  very 
least,  a  catastrophic  health  insurance  plan 
which  all  full-time  employees  can  afford. 
Currently,  some  employers  offer  a  health 
insurance  plan  only  to  their  top  executives, 
and  make  no  such  offer  to  the  low-wage 
earner  in  the  company.  If  this  practice  were 
to  continue,  under  CHECC,  those  contribu- 
tions will  be  fully  taxable  to  the  employee. 
In  other  words,  the  bill  has  strong  incen- 
tives for  an  employer  to  offer  some  plan  to 
every  employee  and  extend  them  the  bene- 
fit of  group  rates. 

The  provision  that  the  employer  pay  for 
50  percent  of  the  least  expensive  premium 
assures  that  the  same  low-wage  earner  will 
not  have  to  bear  the  full  cost  of  the  premi- 
im>  on  his  own.  This  corresponds  to  an  in- 
ducement not  to  rely  on  the  public  plan 
whereby  a  stiff  penalty  is  imposed  under 
CAPP  for  those  who  have  been  offered  a 
private  plan  at  work,  but  refused  it.  With- 
out this  provision,  some  low-wage  earners 
would  have  to  pay  the  full  cost  of  their  pri- 
vate plan  premiums  or  be  subjected  to  pen- 
alties under  CAPP.  Because  the  sponsors 
want  people  to  purchase  private  insurance 
and  not  utilize  CAPP  unless  absolutely  nec- 
essary, this  protection  is  needed  to  assure 
the  low-wage  earner  that  an  adequate,  af- 
fordable plan  can  be  purchased. 

Similarly,  conversion  privileges  are  sug- 
gested so  that  individuals  do  not  go  uncov- 
ered for  their  medical  expenses  during  tran- 
sition times  in  their  lives.  If  uncovered,  they 
are  potentially  candidates  for  CAPP.  CAPP 
will  be  there  for  them,  if  necessary,  but 
preferably  they  will  have  private  insurance. 

As  explained  earlier,  the  placement  of  a 
limiiation  on  the  tax  benefit  is  justified  on 
an  equity  basis.  Because  of  limited  federal 
resources,  this  subsidy  is  restricted  and  re- 
distributed to  those  Americans  who  current- 
ly have  no  form  of  public  or  private  insur- 
ance for  their  catastrophic  medical  ex- 
penses. This  change  would  in  no  way  pro- 
hibit a  larger  contribution  to  an  individual's 
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health  premium  by  the  employer,  but  would 
affect  the  tax  treatment  of  any  amount  in 
excess  of  the  tax  cap. 

If  an  employer  chooses  not  to  adhere  to 
these  conditions,  this  would  not  affect  his 
business  deductions  for  such  contributions. 
However,  all  contributions  to  any  employ- 
ee's health  plan  will  be  treated  as  wages, 
and  the  employee  will  be  taxed  accordingly. 
Insurance  purchased  by  individuals,  not  at 
group  rates 
Currently,  any  individual  who  itemizes 
gete  a  Ux  deduction  of  $150  for  50  percent 
of  their  premium  payments.  However  those 
who  purchase  individual,  non-group  plans 
do  not  receive  employer  contributions 
toward  their  premiums,  an  additional  tax 
advantage:  neither  do  they  reap  the  benefit 
of  group  rates.  To  equalize  the  subsidy  to 
these  individuals,  and  to  give  them  an  incen- 
tive to  either  purchase  or  reUin  their  pri- 
vate insurance  rather  than  relying  on 
CAPP,  the  maximum  premium  deduction  to 
qualified  individual  health  plans  is  raised  to 
100  percent  of  $500  annually. 

Public  Sector  Procram 
eugibility 
Catastrophic  automatic  protecton  plan: 
CAPP 
The  point  at  which  an  individual  becomes 
eligible  for  assistance  under  CAPP  varies 
with  his  income.  CAPP  esUblishes  a  series 
of  income-related  deductibles,  co-payment 
requirements,  and  "stop  loss"  limits.  Initial- 
ly, an  individual  would  verify  that  his 
family  had  incurred  medical  expenses  which 
were  equal  to  the  deduction  for  his  income 
level  and  were  not  covered  by  another 
health  plan,  including  Medicare  and  Medic- 
aid. After  that  point,  the  person  would  pay 
for  a  percentage  of  his  additional  expenses 
and  CAPP  would  cover  the  substantial  re- 
mainder. Finally,  when  a  persons'  out-of- 
pocket  expenses  reached  the  "stop  loss" 
limit  for  his  income  level,  CAPP  would  pay 
for  100  percent  of  all  covered  services.  The 
following  Uble  shows  the  income  levels  and 
related  obligations  under  CAPP: 


Family  incone 
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verely  penalized  under  the  program.  That 
individual's  stop  loss  limit  will  increase  100 
percent,  or  $1,850.  whichever  is  greater, 
with  corresponding  increases  in  the  deducti- 
bles. 

TAX  PROVISIONS 

Two  of  the  three  tax  changes  have  al- 
ready been  mentioned,  and  the  justifica- 
tions given.  To  recapitulate: 

1.  A  tax  cap  of  $100/month/famUy  is 
placed  on  the  federal  subsidy  towards  a 
qualified  health  plan. 

2.  The  premium  deduction  for  individual 
plans  is  raised  to  100  percent  of  $500  annu- 
ally. Current  law  which  allows  a  deduction 
for  50  percent  of  $150  payment  toward  a 
premium  will  remain  intact  for  those  who 
benefit  from  a  group  plan  offered  by  their 
employer. 

There  is  one  other  tax  change: 

3.  The  provision  in  current  law  that  allows 
for  a  medical  deduction  of  any  amounts  ex- 
ceeding 3  percent  of  an  individual's  Adjust- 
ed Gross  Income  (AGI)  is  eliminated,  with  a 
few  exceptions,  e.g.,  this  deduction  would 
continue  for  the  taxpayer,  his  spouse,  and 
dependents  while  a  resident  of  a  long-term 
care  facility. 

This  provision  was  included  in  the  code  m 
1942  when  most  people  did  not  have  basic 
health  insurance.  In  recent  years,  its  con- 
tinuation has  been  justified  on  the  ground 
that  it  assists  people  with  extraordinary  and 
involuntary  expenses.  Under  CHECC,  these 
expenses  will  either  be  covered  under  pri- 
vate plans  or  CAPP,  and  its  continuation  is 
therefore  unnecessary. 

The  exception  is  allowed  because  CAPP 
does  not  cover  long-term  care.  A  CBO 
study '  indicates  that  this  provision  is  used 
by  many  lower-income  elderly  as  a  way  of 
protecting  themselves  against  the  cata- 
strophic expenses  of  long-term  care  in  nurs- 
ing homes.  In  fact,  66  percent  of  the  over-65 
year  olds  that  use  this  provision  of  the  code 
have  an  AGI  of  less  than  $20,000,  while  only 
2.5  percent  of  those  earning  over  $100,000 
claimed  this  tax  deduction.  It  is  unusual 
that  those  making  below  $20,000  would  even 
bother  to  itemize,  but  their  medical  ex- 
penses for  long-term  care  force  them  to  do 
so.  Many  of  these  individuals  would  other- 
wise be  forced  onto  the  Medicaid  program, 
which  already  spends  40  percent  of  its 
budget  for  long-term  care. 
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BENEFITS 

CAPP  simply  extends  current  Medicare 
benefits  to  those  who  become  eligible  for 
the  program.  Expenditures  made  by  the  in- 
dividual for  services  covered  by  Medicare 
will  also  count  toward  the  deductible  and 
stop  loss  limits. 

There  are  certain  cost-effective,  preven- 
tive services  that  will  be  covered  under 
CAPP  that  are  not  now  covered  imder  Medi- 
care. They  are:  pre-natal  care,  first  year 
well-baby  care,  immunizations,  and  certain 
chronic-treatment  drugs. 

RESTRICTIONS 

An  individual  who  refuses  a  qualified  plan 
that  was  offered  by  his  employer  with  the 
idea  of  using  CAPP  if  he  gets  sick  will  be  se- 


The  sponsors  reiterate  the  point  that  all 
changes  in  the  tax  code  relate  to  the  cre- 
ation of  a  catastrophic  plan  in  the  public 
sector,  and  a  desire  to  see  more  catastrophic 
coverage  in  the  private  sector.  Every  effort 
has  been  made  to  make  as  few  changes  as 
possible  in  the  current  system,  and  still  ac- 
complish the  goals  of  the  legislation. 

Please  note  that  there  are  no  provisions  in 
the  bill  specifying  the  number  of  plans  an 
employer  should  offer.  The  bill  is  also  silent 
on  the  issue  of  fixed  contributions  and  re- 
bates. 

PROSPECTIVE  PAYMENT  PROPOSAL 

The  last  major  provision  of  the  bill  pro- 
vides that  a  state  or  legal  entity  may  apply 
to  the  Secretary  of  Health  and  Human  Serv- 
ices to  have  all  affected  hospitals  reim- 
bursed under  a  prospective  payment  system 
rather  than  on  the  bases  otherwise  provided 
under  Medicare.  The  Secretary  must  ap- 
prove the  request  if  the  proposed  system 
meets  the  following  criteria: 
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(1)  The  applicant  must  provide  satisfac- 
tory assurances  that  under  the  new  system. 
Medicare  and  Medicaid  expenditures  for 
hospital  services  will  not  be  greater  than 
the  expenditures  which  would  have  been 
made  under  the  existing  system. 

(2)  The  proposal  must  assure  that  the  op- 
eration of  the  system  will  not  result  in  any 
change  in  hospital  admission  practices 
which  result  in  a  significant  reduction  in 
the  proportion  of  individuals  admitted  to 
hospitals  for  inpatient  hospital  services  for 
which  payment  is  less  than  the  anticipated 
charges  for  or  costs  of  such  services,  the  re- 
fusal to  admit  patients  who  would  be  ex- 
pected to  require  unusually  costly  or  pro- 
longed treatment  for  reasons  other  than 
those  related  to  the  appropriateness  of  the 
care  available  at  the  hospital,  or  the  refusal 
to  provide  emergency  services  if  the  hospital 
provides  such  services. 

(3)  The  applicant  must  treat  all  public  en- 
tities and  programs  that  pay  hospiUls  for 
inpatient  hospital  services  equiUbly. 
•  •  •  •  • 

For  a  sUte  to  seek  a  waiver,  the  prospec- 
tive system  must  be  established  by  statute 
and  be  operated  directly  by  the  state. 

Furthermore,  a  legal  entity's  proposal 
must  (a)  be  approved  by  the  chief  executive 
officer  of  each  sUte  in  which  a  hospital  is 
covered  by  the  system,  and  (b)  not  apply  to 
a  hospital  which  is  covered  under  a  State  al- 
ternative system,  except  as  may  be  provided 
for  by  the  Secretary  through  a  waiver. 

The  sponsors  recognize  that  the  shift  to  a 
new  system,  including  a  prospective  one, 
will  not  be  simple  or  easy.  However,  the  ret- 
rospective system  is  not  working  and  some- 
thing else  must  be  tried.  The  merits  of  a 
prospective  system  are:  First,  the  Federal 
Government,  and  other  health  insurers  who 
are  included  in  the  proposal,  can  have  pre- 
dictable outlays,  and  second,  there  is  an  in- 
centive for  the  provider  to  use  the  most 
cost-effective  approach  to  treating  the  pa- 
tient, since  any  savings  from  the  predeter- 
mined amount  is  a  profit  to  the  provider. 
Otherwise,  the  provider  is  at  risk  for  the  ad- 
ditional amount. 

The  move  towards  a  prospective  system 
has  wide-spread  support  from  many  groups, 
including  some  eldlerly  organizations,  insur- 
ers, hospital  associations,  and  business 
groups.  On  the  specifics,  however,  there  Is  a 
good  deal  of  disagreement  on  what  type  of 
proposal  would  actually  work  best.  That  Is 
why  it  would  be  very  difficult  to  develop  a 
solution  that  would  be  appUcable  nation- 
wide. We  can  have  national  standards  and 
criteria,  without  having  Identical  programs 
throughout  the  country.* 


'Reducing  the  Federal  Deficit:  Strategies  «nd 
Options,  February.  1982,  Congressional  Budget 
Office. 


GENERAL  LEAVE 

Mr.  GINGRICH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  to  include  therein  extrane- 
ous material  on  the  subject  of  the  spe- 
cial order  today  of  the  gentleman  from 
North  Carolina  (Mr.  Martiw). 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 


BEST  COPY  AVAILABLE 
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SUPER  SENIOR  SUNDAY  IN  SAN 

FRANCISCO 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  is  recognized  for  5  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, September  26,  1982,  will  be  Super 
Senior  Sunday  in  the  San  Francisco 
Bay  area.  The  Fifth  Annual  Senior 
Picnic  and  Fair  will  be  held  at  Civic 
Center  Plaza  in  San  FYancisco. 

This  innovative  approach  to  the 
problem  of  seniors  might  well  be  a  role 
model  for  the  rest  of  the  Nation. 

This  massive  nonprofit  event  has 
two  primary  aims: 

Provide  information  to  seniors— 
from  senior  agencies  and  services— 
that  improve  the  lives  of  seniors. 

Improve  the  services  and  cost  effec- 
tiveness of  agencies  that  serve  seniors 
by  bringing  them  face  to  face  with 
large  crowds  of  the  very  seniors  they 
are  trying  tor  reach. 

Super  Senior  Sunday  can  be  best  un- 
derstood by  relating  to  the  elements 
that  comprise  the  entire  project: 

"Medical  Garden,"  offers  free  medi- 
cal testing,  information,  and  referrals, 
coordinated  by  Olsten  Health  Care 
Services. 

"Housing  and  Preretirement 
Center,"  a  wide  range  of  housing  and 
preretirement  alternatives.  Housing 
information  directed  by  Retirement 
Inn  of  Burlingame. 

"Young  at  Heart."  live  animals  from 
Marine  World  Africa  USA,  the  San 
Francisco  Zoo.  San  Mateo  County,  4-H 
program,  and  a  wide  range  of  senior 
services  on  pet  care.  "Young  at  Heart" 
information  directed  by  the  San  Fran- 
cisco SPCA. 

"Creative  Elders,"  arts  and  crafts 
made  and  displayed  by  seniors.  This 
are  under  the  direction  of  Pleasure 
Endeavors  Project,  Inc. 

"Information  Bonanza,"  over  60  edu- 
cational booths  of  a  diverse  nature  will 
provide  seniors  with  assistance  and  in- 
formation, directed  by  the  Gray  Pan- 
thers and  Legal  Assistance  for  the  El- 
derly. 

"Super  Stage,"  three  to  four  stage 
shows  will  take  place  on  the  "Super 
Stage"  that  will  be  erected  in  front  of 
city  hall.  Additional  entertainment 
will  also  take  place  within  Civic  Center 
Plaza  throughout  the  day. 

Pood— senior-oriented  nonprofit  or- 
ganizations wiU  sell  food  at  prices 
lower  than  retail  with  any  profits 
going  to  aid  their  own  senior  pro- 
grams. 

The  original  concept  of  Super  Senior 
Sunday  was  created  in  1978  by  Charles 
L.  Kirk  with  the  help  of  the  late 
Mayor  George  Moscone.  For  the  last  4 
years.  1978  to  1981.  this  project  was 
simply  called  the  Annual  Senior  Picnic 
and  Fair  and  was  held  on  a  Thursday 
at  Sigmund  Stem  Grove.  The  need  for 
this  type  of  project  and  the  expertise 
to  make  it  happen  is  based  on  4  years 


of  proven  experience.  The  worth  of 
this  project  to  seniors  has  for  4  years 
been  measured  by  the  seniors  who 
attend  and  reports  received  from  non- 
profits that  participated. 

I  am  happy  to  call  this  unique  and 
most  worthwhile  event  to  the  atten- 
tion of  my  colleagues  in  the  House.* 


TRIBUTE  TO  JONATHAN 
BINGHAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
O'Neill)  is  recognized  for  5  minutes. 
•  Mr.  O'NEILL.  Mr.  Speaker,  one  of 
the  happier  duties  of  a  Speaker  of  the 
House  of  Representatives  is  the  swear- 
ing in  of  House  Members  of  a  new 
Congress  every  2  years.  And  one  of  the 
sadder  duties  is  to  rise  to  say  farewell 
to  one  of  them,  especially  one  of  the 
caliber  of  Jack  Bingham. 

Journalist,  author,  soldier,  adminis- 
trator, and  diplomat.  Jack  brought  a 
unique  background  to  this  House  18 
years  ago.  He  leaves  with  an  even 
more  impressive  record,  having  earned 
the  unofficial  title  "Ambassador  of 
Peace." 

Counselor  and  confidante  to  the 
likes  of  New  York  Governor  Averell 
Harriman  and  United  Nations  Ambas- 
sador Adlai  E.  Stevenson.  Jack  learned 
from  these  giants  of  American  history 
to  work  tirelessly  to  solve  world  prob- 
lems through  quiet  diplomacy,  not 
war.  He  practiced  that  lesson  with  con- 
sumate  skill  in  his  years  of  service  in 
this  House.  It  is  only  natural  that  he 
would  become  the  author  of  the  Nu- 
clear Non-Proliferation  Act,  coauthor 
of  the  Bingham-Nelson  Arms  Export 
Control  Act.  and  more  recently  a 
leader  in  the  nuclear  freeze  move- 
ment. 

This  quiet  and  peaceful  man  waded 
into  the  rough  and  tumble  politics  of 
ther  Bronx  to  upset  an  entrenched 
and  tough  incumbent,  Charles  Buck- 
ley, in  1964.  I  understand  that  since 
then  Jack  never  got  less  than  70  per- 
cent of  the  vote  In  his  district.  He  ob- 
viously did  his  homework  for  his  con- 
stituents, but  he  brought  the  same 
dedication  to  the  legislative  process. 

In  addition  to  his  deep  interest  in 
world  affairs.  Jack  worked  equally 
hard  on  his  other  committee  assign- 
ment. Interior  and  Insular  Affairs, 
where  he  joined  with  Chet  Hollfield 
and  Frank  Horton  to  create  the 
Energy  Research  and  Development 
Administration,  the  forerunner  to  the 
present  Department  of  Energy,  and 
distinguished  himself  as  a  leading  en- 
vironmentalist. 

Jack's  long  experience  in  the  diplo- 
matic corps  trained  him  well  in  the  art 
of  compromise,  without  which  the  po- 
litical process  could  not  proceed.  But 
another  attribute  that  Jack  brought 
to  his  congressional  service  was  politi- 
cal courage.  He  showed  it  in  1967  in 


only  his  second  term  in  the  House, 
joining  only  17  other  Members  to  chal- 
lenge a  powerful  President  of  his  own 
party  and  vote  to  stop  the  bombing  in 
North  Vietnam.  Again  as  a  member  of 
the  Steering  and  Policy  Committee,  in 
1974,  he  sponsored  the  move  for  a 
closed  ballot  in  recommending  com- 
mittee chairmanships  to  the  Demo- 
cratic Caucus,  a  key  part  of  the  reform 
movement. 

When  the  fortunes  of  reapportion- 
ment confronted  Jack  with  running 
against  a  Democratic  incumbent  who 
practices  the  same  brand  of  liberalism 
as  he  has  in  his  nearly  two  decades  in 
the  House,  he  stepped  aside  to  Tio 
Weiss,  his  junior  in  service,  take  the 
nomination.  In  this  decision,  as  in  his 
conduct  throughout  his  years  in  Con- 
gress, Jack  Bingham  demonstrated  the 
graciousness  and  thoughtfulness  for 
which  he  is  so  widely  admired  by  his 
colleagues  and  by  aU  who  know  him. 

Mr.  Speaker,  my  wife  Millie  joins  me 
in  wishing  Jack  and  his  devoted  and 
talented  wife,  June,  many  continued 
productive  and  happy  years.  The 
House  will  miss  him.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pepper)  is 
recognized  for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  July  23, 
24,  25,  and  26  I  had  the  privilege  of 
being  one  of  the  congressional  dele- 
gates to  the  World  Conference  on 
Aging  in  Vienna,  Austria  sponsored  by 
the  United  Nations.  Unfortunately 
that  forced  me  to  miss  a  number  of 
votes.  Thus  I  would  like  to  make  my 
position  known  by  inserting  into  the 
Congressional  Record  how  I  would 
have  voted  if  I  were  present  respecting 
the  roUcalls  I  missed. 

Rollcall  No.  214:  Approval  of  the 
Journal  for  July  26,  "yea." 

Rollcall  No.  215:  H.R.  6782,  veterans' 
disability  compensation  amendments. 
Motion  to  suspend  the  rules  and  pass 
the  bUl,  "yea." 

Rollcall  No.  217:  Approval  of  the 
Journal  for  July  27,  "yea." 

Rollcall  No.  218:  House  Resolution 
536,  adoption  of  the  rule  for  H.R. 
6862— Civil  Service  Reconciliation, 
"yea." 

Rollcall  No.  219:  H.R.  6030,  Hance 
amendment  to  the  Scrhoeder  amend- 
ment as  amended  by  the  Nichols 
amendment,  to  allow  State  courts,  in 
States  that  treat  marital  property  as 
community  property,  to  decide  wheth- 
er to  include  armed  service  members' 
military  pensions  and  military  benefits 
in  the  property  to  be  divided  by  a  di- 
vorce settlement,  "yea." 

RoUcaU  No.  220:  H.R.  6030,  Stratton 
amendment  to  extend  for  one  year  a 
test  policy  allowing  the  Pentagon  to 
pay  a  premium  price  in  order  to  pur- 
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chase   certain    goods    from    firms    in 
areas  of  high  unemployment,  "yea." 

RoUcall  No.  221:  H.R.  6030.  Simon 
amendment  to  prohibit  Federal  educa- 
tion assistance  to  any  young  man  who 
did  not  comply  with  the  law  requiring 
registration  with  the  Selective  Service 
System,  "yea." 

Rollcall  No.  222:  H.R.  6030,  Solomon 
amendment,  as  amended,  to  prohibit 
federal  education  assistance  to  any 
young  man  who  did  not  comply  with 
the  law  requiring  registration  with  the 
Selective  Service  System,  "yea." 

Rollcall  No.  223:  H.R.  4961  budget 
reconciliation  tax  increases/spending 
cuts  motion  to  table  the  Rousselot  res- 
olution. House  Resolution  541.  "yea." 

Rollcall  No.  224:  H.R.  4961  budget 
reconcilation  tax  increases/spending 
cuts— Rostenkowski  motion  to  disagree 
to  the  Senate  amendments  and  to 
agree  to  a  conference,  "yea." 

Rollcall  No.  225:  H.R.  4961  Conable 
motion  to  instruct  the  conferees  to 
insist  that  the  conference  agreement 
reach  the  revenue-raising  and  spend- 
ing-reduction  targets  in  the  first  fiscal 
year  1983  budget  resolution,  "nay." 

Rollcall  No.  226:  H.R.  6030  Markey 
amendment  to  reduce  the  authoriza- 
tion for  civil  defense  programs  by  $108 
million,  "nay." 

RoUcall  No.  227:  H.R.  6030  Downey 
amendment  to  delete  $336.7  million 
for  development  of  the  Trident  II  sub- 
marine-launched missile  and  $26  mil- 
lion to  modify  Trident  submarines  to 
carry  the  Trident  II  missiles  and  add 
$26  million  for  development  of  the 
Axe  nonnuclear  missile  "nay." 

Rollcall  No.  228:  H.R.  6030  Schroe- 
der  amendment  to  reduce  by  50  per- 
cent the  number  of  U.S.  mUitary  per- 
sonnel stationed  overseas  over  a  4-year 
period,  "nay." 

Rollcall  No.  229:  H.R.  6863  supple- 
mental appropriations  fiscal  year  1982, 

"yea." 

Rollcall  No.  230:  H.R.  6030  Glickman 
substitute  to  the  Schroeder  amend- 
ment to  cut  5  percent  across-the-board 
(Olickman  substitute  cut  1  percent), 

"yea." 

Rollcall  No.  231:  H.R.  6030  Schroe- 
der amendment  as  amended  by  Glick- 
man, "yea."  ^„„  ^      _^ 

Rollcall  No.  232:  H.R.  6030.  Depart- 
ment of  Defense  fiscal  year  authoriza- 
tion final  passage,  "yea."« 


title  I  and  chapter  31  of  title  49, 
United  States  Code.  Subtitle  I  codifies 
laws  related  to  the  general  organiza- 
tion, duties,  and  powers  of  the  Depart- 
ment and  Secretary  of  Transportation 
and  chapter  31  codifies  laws  related  to 
motor  carrier  safety.  This  bill  has 
been  prepared  by  the  Office  of  the 
Law  Revision  Counsel  as  a  part  of  the 
program  of  the  Office  to  prepare  and 
submit  to  the  Judiciary  Committee  of 
the  House  of  Represenatives,  for  en- 
actment into  positive  law,  all  titles  of 
the  United  States  Code. 

Anyone  interested  in  obtaining  a 
copy  of  the  bill,  and  a  copy  of  the 
draft  report  to  accompany  the  bill, 
should  contact:  Mr.  Edward  P.  Willett. 
Jr.,  Law  Revision  Counsel.  House  of 
Representatives.  H2-304.  House  Annex 
No.  2,  Washington,  D.C.  20515. 

Persons  wishing  to  comment  on  the 
bill  should  submit  those  comments  to 
the  Office  of  the  Law  Revision  Coun- 
sel not  later  than  5  p.m.,  September 
IS.  1982.* 


CODIPICATION  OP  SUBTITLE  I 
AND  CHAPTER  31  OP  TITLE  49, 
UNITED  STATES  CODE, 

"TRANSPORTATION" 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr,  Rodino) 
is  recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  I  am 
today  introducing  a  bill  to  revise, 
codify,  and  enact  without  substantive 
change  certain  general  and  permanent 
laws,  related  to  transportation,  as  sub- 


DISAPPROVAL   OF   DEPARTMENT 
OF   EDUCATION    REGULATIONS 
(H.  CON.  RES.  388) 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  is 
recognized  for  5  minutes. 
•  Mr.  LEVITAS.  Mr.  Speaker,  the  fol- 
lowing remarks  concern  House  Con- 
current Resolution  388,  the  disapprov- 
al of  Department  of  Education  regula- 
tions. I  was  unable  to  make  these  re- 
marks during  the  debate,  but  wanted 
to  include  them  for  the  Record. 

Once  again  the  House  of  Represent- 
atives faces  the  necessity  to  reject  De- 
partment of  Education  regulations 
which  are  in  conflict  with  statute.  In 
this  case,  the  Department  attempts  to 
exempt  the  regulations  governing  the 
Education  Consolidation  and  Improve- 
ment Act  from  the  requirements  of 
the  (General  Education  Provisions  Act. 
and  specifically  from  the  legislative 
review  provision— section  431. 

I  strongly  support  House  Concurrent 
Resolution  388,  to  disapprove  these 
regulations. 

This  action  by  the  Department  oi 
Education  is  clearly  outside  the  letter 
and  spirit  of  the  authorizing  statue. 

It  is  particularly  ironic  in  light  of 
the  history  of  this  Department.  When 
the  Department  of  Education  Organi- 
zation Act  was  being  considered  on  the 
floor  of  the  House  of  Representatives, 
there  was  a  colloquy  between  Chair- 
man Jack  Brooks  of  the  Government 
Operations  Subcommittee  and  myself 
regarding  the  applicability  of  the  leg- 
islative review  provision,  section  431  of 
the  General  Education  Provisions  Act, 
to  the  new  Department  of  Education 
(Congressional  Record.  June  7,  1979. 
pp.  H4229-H4230).  It  was  made  crystal 
clear  at  that  time  that  the  applicabil- 
ity of  the  legislative  review  section  was 
to  be  in  no  way  diminished. 


Mr.  LtvrrAS.  .  .  .  Now,  Mr.  Chairman,  if  I 
could  get  the  attention  of  the  chairman  of 
the  full  committee,  my  distinguished  col- 
league from  Texas  (Mr.  Brooks)  for  the 
purpose  of  clarifying  and  spelling  out  the 
legislative  history  of  section  424  of  this  bill 
(ed:  414  in  final  SUt.).  I  would  like  to  ask 
the  chairman  of  the  Government  Oper- 
ations Committee  some  questions  about  the 
sectlon-by-section  discussion  of  section  424 
in  the  committee  report.  Is  my  understand- 
ing correct  that  it  is  not  the  intention  of  the 
committee  to  cut  back  on  the  previous  appli- 
cation of  the  scope  of  the  rule  and  regula- 
tion review  contained  in  the  General  Educa- 
tion Provisions  Act  to  any  program  it  now 
covers? 

Mr.  Brooks.  That  is  my  understanding, 
yes. 

•  •  •  •  • 

Mr.  Brooks.  My  distinguished  friend,  it 
was  not  the  intention  of  the  committee  to 
cut -back  on  the  coverage  of  the  GEPA  pro- 
visions. The  language  of  the  bill  clearly  indi- 
cates that  the  GEPA  provisions  are  to  con- 
tinue to  apply  to  the  same  extent  that  they 
are  now  applicable  and  in  addition,  certain 
new  tranferred  functions  will  additionally 
be  made  subject  to  the  GEPA  rule  and  regu- 
latory review  and  veto  provisions  as  speci- 
fied in  section  424  of  this  bUl. 

Mr.  Levitas.  I  thank  the  chairman  for 
qualifying  this  point  so  there  will  be  no  mis- 
take about  the  legislative  history  on  this 
question. 

Thus,  it  is  obvious  from  the  legisla- 
tive history,  the  General  Education 
Provisions  Act  is  to  apply  to  all  stat- 
utes unless  specifically  exempted. 
Therefore,  it  should  be  applied  to  the 
Education  Consolidation  and  Improve- 
ment Act. 

Section  414(b)  of  the  Department  of 
Education  Organization  Act  specifical- 
ly applies  section  431  to  rules  and  reg- 
ulations promulgated  by  the  Secretary 
of  Education.  At  the  time  the  original 
bUl  H.R.  2444  was  reported  by  the 
Committee  on  Government  Oper- 
ations, I  made  this  observation  a  sepa- 
rate view  published  in  the  report: 

My  other  amendment  makes  this  the  first 
Government  agency  to  be  esUblished  from 
the  outaet  with  a  legislative  veto  provision 
on  substantiaUy  all  of  Its  rules  and  regula- 
tions. .  .  .  This  congressional  veto  will  have 
a  twofold  effect.  It  makes  the  Department 
more  responsive  to  the  public  and  to  Con- 
gressional Intent  by  establishing  the  un- 
questioned realization  in  each  agency  that 
they  carmot  promulgate  regulations  with 
impunity.  ...  It  is  axiomatic  that  we  will 
see  more  carefully  drafted  regulations,  as 
well  as  more  attention  being  paid  to  the 
views  of  citizens  during  the  comment  period. 
Its  very  existence  during  the  comment 
period.  Its  very  existence  will  sensitize  the 
bureaucracy  and  make  it  more  responsive. 
(H.  Rept.  96-143,  p.  45:  Separate  Views  of 
Hon.  Elliott  H.  Levitas.) 

The  inclusion  of  this  provision  in  the 
law,  and  indeed  the  creation  of  the  De- 
partment of  Education  itself,  was  in- 
tended to  increase  such  responsiveness 
and  to  curtail  imcontroUed  bureau- 
cratic activity. 

The  Department  of  Education  is 
now  attempting  to  jettison  the  Gener- 
al Education  Provisions  Act.  with  its 
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substantial  protections:  provisions  for 
advance  funding  of  education  pro- 
grams, privacy  of  student  records  con- 
trol of  Federal  paperwork  burdens, 
prohibition  of  Federal  control  of  edu- 
cation, and  many  other  important  pro- 
visions. This  clearly  contradicts  the 
intent  of  Congress  in  enacting  the  au- 
thorizing statute— the  Education  Con- 
solidation and  Improvement  Act.  In 
addition,  such  an  action  is  a  giant  leap 
away  from  the  responsiveness  purpose- 
ly built  into  the  Department  of  Educa- 
tion at  its  inception. 

Most  important,  the  £>epartment's 
action  here  interferes  with  the  Con- 
gressional duty  to  review  regulations— 
the  "mini-laws"  the  bureaucracy 
thrusts  upon  the  American  public* 


UMI 


LEGISLATION  TO  REVIVE 
FOREST  PRODUCTS  INDUSTRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr. 
BoNKER )  is  recognized  for  5  minutes. 
•  Mr.  BONKER.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  revive 
the  forest  products  industry,  restore 
jobs,  and  boost  revenues  to  Federal 
and  local  governments. 

Without  action  by  Congress  and  sup- 
port from  the  administration,  innu- 
merable small  and  independent  busi- 
nesses in  timber-producing  States  are 
doomed  to  fail. 

Production  of  wood  products  in  the 
West,  accounting  for  nearly  half  the 
nationwide  total,  was  down  15  percent 
1  week  recently.  This,  according  to  the 
Western  Wood  Products  Association, 
was  the  "high"  for  1982.  Some  10,639 
workers  were  unemployed  that  week; 
21,687  were  working  curtailed  hours; 
97  mills  were  closed:  181  operations 
were  curtailed. 

The  Federal  Government,  the  major 
seller  of  timber  in  the  West,  has  suf- 
fered increasing  losses  in  revenue  as 
businesses  continue  unable  to  meet 
Government  contracts.  Revenue  to 
local  goverrmients,  covering  such 
things  as  school  and  road  construc- 
tion, also  has  taken  a  nosedive. 

The  cure  will  produce,  not  lose, 
money  for  the  Government.  This  legis- 
lation will  enable  the  administration 
to  terminate  or  modify  overpriced  con- 
tracts upon  a  showing  of  economic 
hardship,  many  of  which  will  be  de- 
faulted on  otherwise. 

During  the  last  decade,  housing 
starts  reached  2  million  a  year.  Many 
of  these  firms,  basing  their  actions  on 
constant  predictions  of  a  continued 
housing  boom,  invested  substantial 
siuns  in  high-priced  contracts  to  avoid 
projected  timber  shortages.  Housing 
starts  have  fallen  in  half  since  then. 

These  contracts  are  now  coming  due. 
The  price  is  higher  than  the  market 
will  bear  any  time  in  the  forseeable 
future. 

Termination  of  some  contracts  will 
enable  firms  to  rebid,  harvest  timber 


that  otherwise  would  remain  uncut, 
and  pass  savings  onto  consumers 
throughout  the  Nation.  Extension  of 
some  contracts  will  enable  mills  to 
hang  on.  This  legislation  provides 
both  options,  and  further,  allows 
modification  of  contract  terms. 

While  Congress  mulls  the  question 
of  aiding  a  distressed  industry,  Canada 
continues  its  policy  of  low-stumpage 
prices,  Canadian  lumber  exports  to 
the  United  States  has  gone  from  19 
percent  in  1975  to  over  30  percent  in 
1981. 

While  the  administration  mulls  the 
question,  housing  starts  have  fallen  to 
1  million  a  year.  When  the  economy 
picks  up,  we  must  have  an  industry  in 
place  to  serve  the  needs  of  the  Ameri- 
can public.  If  many  independent  and 
small  businesses  have  succumbed  in 
the  interim,  competition  in  the  mar- 
ketplace also  will  have  dwindled.  The 
result  will  be  higher  prices  to  consum- 
ers. 

Simple  extension  of  contracts  will 
not  do.  Delaying  defaul  or  severe  eco- 
nomic hardship  will  not  serve  the 
needs  of  industry  or  the  Nation.  And  it 
certainly  will  not  put  bread  on  the 
table  of  thousands  of  unemployed  log- 
gers, truckers,  and  other  forest  prod- 
ucts industry  workers. 

I  am  pleased  to  introduce  this  bipar- 
tisan legislation  with  my  colleagues 
Norm  Dicks,  Al  Swirr,  Don  Youwg, 
and  Don  Clausen.  Individually,  we  all 
differ  on  the  perfect  solution  to  the 
problem.  Together,  we  offer  it  as  a 
fast-track  discussion  vehicle. 

It  is  similar  to  legislation  introduced 
in  the  Senate  by  Senators  Hatfield, 
Jackson,  Gorton,  and  others,  and  in 
the  House  by  Representatives  Weaver 
and  AuCoiN. 

This  legislation,  however,  would 
create  a  timber  contract  relief  task 
force  to  advise  the  Secretaries  of  Agri- 
culture and  Interior  on  contract  modi- 
fication. 

It  further  would  require  the  Secre- 
taries to  report  back  to  the  President 
and  to  Congress  on  their  efforts. 

I  applaud  the  quick  action  in  both 
Houses  to  conduct  hearings  on  this 
pressing  problem,  and  urge  my  col- 
leagues' support. 

Congress  once  before  enacted  similar 
legislation.  The  year  was  1935.  Let  us 
not  wait  for  the  economy  to  grow  any 
worse  before  we  act  this  time. 

I  include  at  this  time  a  copy  of  this 
legislation  in  the  Record: 

H.R.  6996 
A  bill  to  provide  for  the  orderly  termina- 
tion, extension,  or  modification  of  certain 

contracts  for  the  sale  of  Federal  timber, 

and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that  in  order  to  avert  wide- 
spread bankruptcies,  sustain  the  flow  of 
income  from  Federal  forest  lands  to  the 
Federal  treasury  and  to  units  of  local  gov- 
ernment, and  assist  in  restoration  of  em- 


ployment, it  is  in  the  national  interest  to 
provide  for  the  modification  of  certain  con- 
tracts for  the  purchase  of  timber  from  Fed- 
eral lands. 

Sec.  2.  Upon  a  showing  of  economic  hard- 
ship by  the  private  contractin  of  a  portion 
of  timber  sales  contracts  for  the  purchase  of 
timber  bid  prior  to  January  1,  1982,  held  by 
a  private  contracting  party: 

(2)  extension  of  the  termination  dates  of 
such  contracts,  not  to  exceed  five  years 
beyond  original  termination  dates  of  such 
contracts:  and 

(3)  modification  of  the  purchase  price  of 
the  timber  sold,  reflecting  current  market 
values,  for  such  contracts  that  are  not  ex- 
tended. 

Sec.  3.  The  Secretaries  shall  publish  pro- 
cedures for  the  modification  of  contracts 
pursuant  to  this  Act  in  the  Federal  Register 
within  60  days  after  the  date  of  enactment 
of  this  Act. 

Sec.  4.  The  authority  granted  pursuant  to 
this  Act  shall  expire  one  year  after  the  date 
of  enactment  of  this  Act. 

Sec.  5.  (a)  There  is  hereby  established  a 
Timber  Contract  Relief  Task  Force  (herein- 
after in  this  section  referred  to  as  the  "Task 
Force"). 

(b)  The  Secretaries  shall  appoint  jointly 
the  members  of  the  Task  Force  not  later 
than  IS  days  after  the  date  of  enactment  of 
this  Act.  Such  members  shall  represent  the 
views  of  all  segments  of  the  forest  products 
industry  (including  independent  forest  prod- 
uct manufacturers,  mill  owners,  and  labor 
organizations)  and  the  views  of  other  inter- 
ested persons. 

(c)  The  Secretaries  are  required  to  consid- 
er the  recommendations  of  Task  Force 
members  concerning  modification  of  con- 
tracts under  section  3  prior  to  the  publica- 
tion of  procedures  for  the  modification  of 
contracts  in  the  Federal  Register. 

(d)  The  Task  Force  shall  furnish,  as  the 
Secretaries  carry  out  contract  modifications, 
information  and  advice  to  the  Secretaries 
concerning  the  effectiveness  of  such  modifi- 
cations in  achieving  the  purposes  of  this 
Act. 

(e)  Members  of  the  Task  Force  shall  serve 
without  compensation  as  such,  but  the  Sec- 
retaries are  authorized  to  pay,  upon  vouch- 
ers presented  by  the  Task  Force  members, 
expenses  reasonably  incurred  by  the  Task 
Force  and  its  members  in  carrying  out  their 
responsibilities  under  this  Act. 

(f)  The  Task  Force  shall  terminate  one 
year  after  the  date  of  enactment  of  this  Act. 

Sec.  6.  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
taries shall  submit  a  report  to  the  President 
of  the  United  States,  the  Speaker  of  the 
House  of  Representatives,  and  the  President 
of  the  Senate  containing  findings  and  con- 
clusions concerning  the  effectiveness  of  the 
modifications  of  contracts  carried  out  under 
section  3  in  achieving  the  purposes  of  this 
Act.« 

•  Mr.  SWIFT.  Mr.  Speaker,  the  Pacif- 
ic Northwest  has  been  severely  hit  by 
the  depression.  The  unemployment 
figures  in  the  region  are  double  and  in 
some  counties  triple  the  national  aver- 
age. These  economies  have  one  thing 
in  common— they  are  based  on  the 
forest  products  industries.  The  econo- 
mies of  entire  towns  depend  on  this 
vital  commodity. 

No  particular  portion  of  the  industry 
has  remained  unscathed— from  mill 
closures,  to  layoffs  to  shutdowns,  each 
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is  hurting  for  some  assistance.  We 
must  make  an  effort  to  help  by  spur- 
ring the  wood  products  industries  and 
putting  life  back  into  our  communi- 
ties. 

Today,  along  with  my  other  col- 
leagues from  the  West.  I  am  introduc- 
ing a  bill  that  will  provide  a  vehicle  for 
this  effort.  It  may  not  be  the  complete 
answer  but  it  is  a  start  toward  that  im- 
portant revitalization  this  industry— 
and  the  economy  of  the  Northwest— so 
badly  needs. 

This  bill  allows  the  Secretaries  of  In- 
terior and  Agriculture,  upon  proven 
economic  hardship  to  modify,  extend 
or  cancel  timber  sale  contracts.  This 
bill  would  also  create  an  industry  task 
force  which  would  provide  input  into 
the  process  and  report  on  the  effec- 
tiveness of  the  program. 

Mr.  Speaker,  hearings  have  already 
been  scheduled  on  this  issue  and  I 
would  like  to  thank  the  chairman  of 
the  Subcommittee  on  FVjrests  for  rec- 
ognizing this  problem  and  for  his 
quick  action  to  seek  a  solution.* 
•  Mr.  DICKS.  Mr.  Speaker,  today  I 
rise  to  join  my  good  friends  and  col- 
leagues from  the  Pacific  Northwest  in 
sponsoring  legislation  which  will  pro- 
vide much  needed  relief  to  the  forest 
products  industry  and  to  those  it  em- 
ploys. 

Like  my  colleagues,  I  am  very  con- 
cerned about  the  numerous  bankrupt- 
cies in  the  region's  forest  products  in- 
dustry, the  high  levels  of  unemploy- 
ment in  this  sector  of  the  Pacific 
Northwest's  economy,  and  the  reduced 
flow  of  income  from  Federal  forest 
lands  to  the  U.S.  Treasury  and  to 
units  of  local  government. 

As  many  in  this  House  know,  high 
interest  rates  have  thrown  the  hous- 
ing industry  into  the  worst  depression 
since  the  thirties,  and  as  a  result 
lumber  prices  have  plummeted  to 
levels  half  as  high  as  they  were  in 
1979.  Sawmills,  plywood  plants,  and 
shake  mills  in  the  Northwest  have  ex- 
perienced repeated  and  lengthy  clo- 
sures. In  addition,  the  economy  of  the 
area,  where  the  forest  products  indus- 
try is  the  largest  industrial  employer, 
has  been  rocked  by  the  highest  levels 
of  unemployment  since  the  Great  De- 
pression of  the  thirties. 

This  situation  is  cruel  to  workers 
and  their  families;  devastating  to 
small,  family-owned  mills;  and  bad  for 
Federal  fiscal  policy-€specially  since 
the  costs  of  unemployment  in  the 
region  increases  the  Federal  deficit. 

In  1936.  the  Congress  and  the  indus- 
try faced  a  similar  depression  in  the 
forest  products  industry.  Then  Con- 
gress responded  by  passing  legislation 
which  allowed  for  termination  of  cer- 
tain timber  sales  contracts  on  Federal 
lands.  At  this  time.  I  believe  Congress 
should  again  consider  this  alternative 
and  other  timber  contract  relief  meas- 
ures. 


The  issue  is  not  whether  the  Federal 
Government  will  receive  the  prices  bid 
for  current  timber  sales  or  forgo  that 
revenue  for  the  lower  prices  the 
timber  would  resell  for  today.  The  real 
question  is:  Should  legislation,  like  the 
bill  we  introduce  today,  be  passed  to 
deal  with  a  problem  experienced  by  an 
Industry  which  employs  hundreds  of 
thousands  of  workers  and  which  has 
been  devastated  by  high  interest 
rates? 

It  is  a  fact  that  timber  at  current 
prices  will  not  be  harvested.  Without 
this  harvest  more  mills  will  shut  down; 
loggers,  equipment  operators,  and  sup- 
pliers will  remain  unemployed  and  the 
economy  of  the  area  will  continue  to 
suffer  from  these  revenue  losses. 

Only  if  timber  is  available  at  a  price 
which  allows  mills  to  come  close  to 
breaking  even  will  this  timber  be  har- 
vested. Then  and  only  then  will  work- 
ers be  rehired  and  the  drain  on  the 
Federal  Treasury  due  to  unemploy- 
ment benefits  and  food  stamps  be  re- 
duced. 

To  accomplish  this,  legislation  solv- 
ing these  problems  must  be  passed. 

I  urge  those  in  this  House  and  in  the 
Senate  to  join  us  in  this  effort.* 


GENERAL  LEAVE 

Mr.  WEISS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 
and  to  include  therein  extraneous  ma- 
terial on  the  subject  of  the  special 
order  speech  today  by  the  gentleman 
from  Washington  (Mr.  Bonker). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


RONALD  REAGAN,  UNION 
BUSTING,  AND  AIR  SAFETY 


(Mr.  GONZALEZ  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Recoro  and 
to  include  extraneous  matter.) 
•  Mr.  GONZALEZ.  Mr.  Speaker,  a 
week  before  last,  I  spoke  out  on  the 
critical  issue  involving  safety  in  our 
national  air  transportation  system.  I 
pointed  out  that  lost  sight,  in  the 
wake  of  the  highly  charged,  emotional 
issue  of  the  strike,  was  the  basic  issue 
of  deteriorated  and  dangerous  air 
safety  capacity  of  the  system. 

I  also  pointed  out  the  most  ominous 
byproduct  and  that  is  that  for  the  first 
time  in  our  history,  the  Government 
kills  or  blots  out  a  labor  union.  The 
meaning  and  the  ultimate  ramifica- 
tions of  the  impact  of  this  has  yet  to 
be  realized.  I  have  appealed  to  the 
President  for  months,  since  the  demise 
of  the  union,  to  recall  the  experienced 
traffic  controllers— but  above  all  in 
doing  so— saving  the  $1  billion  that  he 
is  spending  in  hiring  new  air  route 
traffic   controllers   after   training   in 


order  to  do  the  absolute  essential  up- 
grading and  modernizing  of  the  air 
route  traffic  control  system  and  the 
technology  that  is  sorely  needed. 

The  two  terrible  tragedies  costing 
over  a  couple  of  hundred  lives,  in  my 
opinion,  needlessly,  can  be  directly  at- 
tributable to  the  failure  to,  first,  man 
at  the  proper  levels  the  air  traffic  con- 
trol roster;  and.  second,  the  unpardon- 
able tragedy  of  not  even  modernizing 
the  techniques  of  weather  information 
dissemination. 

The  President,  the  Secretary  of 
Transportation,  Drew  Lewis,  particu- 
larly, the  Director  of  the  Federal  Avia- 
tion Agency,  the  Chairman  and  the 
Members  of  the  Board  of  the  National 
Transportation  Safety  Board,  all  are 
individually  and  collectively  just  as 
guilty  of  these  two  tragedies— the  first 
in  January  at  National  Airport,  and 
the  second  more  recently  in  New  Orle- 
ans—as much  as  anyone  and  certainly 
as  much  as  the  poor  pilots,  now  dead, 
who  cannot  defend  themselves,  but 
who  are  now.  in  post  mortems.  being 
tagged  with  the  culpability  and  re- 
sponsibUity  of  these  tragedies.  I  be- 
lieve this  is  abominable. 

Ronnie  Reagan,  the  chief  imion 
buster  in  the  coimtry,  and  his  depu- 
ties, cannot  escape  fate's  ultimate 
judgment  and  the  inexorable  confron- 
tation with  justice.  But  at  this  time,  I 
plead  and  implore  with  these  leaders 
to  recall  the  traffic  controllers,  man 
the  personnel  at  realistic  levels,  and 
above  all,  modernize  our  antiquated 
equipment. 

Regrettably,  I  must  continue  to 
press  another  point  and  that  is  that 
future,  equally  tragic  and  perhaps  far 
worse— tragedies  though  God  forbid— 
are  in  the  making.  For  example.  Na- 
tional Airport  continues  to  be  a  terri- 
ble danger  and  yet  just  this  last  week 
Federal  officials  announced  they  were 
going  to  increase  the  traffic  at  that 
airport.  I  warn  that  the  potential  for 
terrible  disaster  continues  every  day 
and  night  at  National,  because  of  fun- 
damental, structural,  inherent  dangers 
in  the  runway  system  of  an  airport 
that  has  outgrown  its  safety.  While, 
on  the  other  hand.  Federal  officials 
have  allowed  the  safest  airport  in  the 
world— Dulles  International  Airport— 
to  be  practically  vacated.  This  is  a  hor- 
rible, perverted  sense  of  priorities. 

Mr.  Speaker,  I  offer  for  the  Record, 
at  this  point,  enclosed  reports  concern- 
ing this  matter: 


(Prom  the  Dallas  Morning  News,  Aug.  1. 

1982] 

Setbacks  Prom  Air  CoHTROLLnis'  Strike 

Linger 

(By  Anne  Swardson) 

Washington.— On  the  face  of  it,  air  travel 

is  still  suffering  from  the  effects  of  the 

walkout  last  year  by  air  traffic  controllers. 

One  year  after  11,400  controllers  struck 
and  promptly  were  fired,  delays  are  longer, 
flights  are  fewer  and  airlines  are  having 
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trouble  getting  permission  to  expand  their 
service. 

Airlines,  private  aviation,  passengers  and 
even  other  government  agencies  complain 
about  the  government  agency  that  made  it 
happen,  the  Federal  Aviation  Administra- 
tion. 

But  the  gripes  often  are  contradictory, 
and  most  of  the  complainers  also  say  that 
the  FAA  has  done  a  good  job  during  diffi- 
cult circumstances.  The  gripes  are  coming 
from  all  sides,  suggesting  that  the  FAA  has 
had  some  success  in  balancing  competing 
claims  to  the  newly  limited  airspace. 

"Am  I  satisfied?  No.  But  I  understand 
what  they  did  and  why  they  did  it,"  said 
Wesley  Kaldahl,  senior  vice  president-plan- 
ning for  American  Airlines. 

The  grievances  with  the  agency's  handling 
of  the  aftermath  of  the  controllers'  walkout 
tend  to  reflect  the  losses  each  interest  group 
has  suffered  as  a  result  of  the  strike  rather 
than  a  unified  view  of  how  the  FAA  could 
have  performed  better. 

The  agency  stands  accused  of  favoring 
large,  established  airlines  and  of  favoring 
small,  new  airlines.  The  FAA  has  been  fault- 
ed for  aiding  private  planes  at  the  expense 
of  commercial  air  carriers  and  vice  versa. 

Officials  at  the  Dallas/Fort  Worth  Air- 
port said  the  FAA  has  ignored  its  need  for 
more  flights  in  the  growing  region  while 
permitting  expansion  in  areas  with  less 
travel  demand.  Meanwhile,  smaller  commu- 
nities said  the  big  cities  are  getting  better 
air  service. 

"There  has  been  a  great  deal  of  pressure 
from  all  directions."  said  Don.  L.  Adams, 
vice  president-law  for  Delta  Air  Lines.  "Of 
course,  we'd  like  to  see  it  resolved  in  the 
way  that's  best  for  us." 

Most  of  those  affected  by  the  controllers' 
walkout  said  that  during  the  last  year  the 
FAA  has  done  as  well  as  could  be  expected 
in  coping  with  averting  a  shutdown  of  the 
entire  system. 

The  FAA  method  of  limiting  airport-land- 
ing times,  or  slots,  however,  has  been  criti- 
cized heavily  in  the  Dallas  area.  The  May  13 
bankruptcy  of  Braniff  International  exacer- 
bated the  unfair  way  the  FAA  limited  slots 
at  D/FW,  officials  said. 

The  agency  had  passed  out  most  of  the 
slots  at  the  22  largest  airports  through  a 
series  of  lotteries.  But  when  Braniff  went 
under,  about  100  of  its  411  slots  simply  were 
handed  to  other  airlines  after  closed-door 
agency  meetings.  Even  after  the  FAA  redis- 
tributed them  through  more  lotteries,  the 
agency  decided  to  eliminate  50  slots  at  D/ 
FW  for  safety  reasons  and  switch  another 
16  to  Love  Field. 

Nor  did  the  agency  grant  the  D/PW  re- 
quest for  additional  slots  earlier  in  the  year 
even  though  traffic  hit  records  in  March. 

"It's  patently  unfair,  the  way  we're  being 
treated  in  this  thing,"  D/FW  spokesman 
Jim  Street  said.  "It's  totally  insane  to  put 
(slot)  increases  in  passenger  demand." 

D/FW  now  has  about  1,200  flights  in  and 
out  every  day,  down  from  1,400  before  Bran- 
iff went  under  and  1.600  during  July  1981, 
Street  said.  The  drop  is  a  25  percent  decline 
from  last  year.  Nationwide  the  drop  in  serv- 
ice is  only  17  percent.  FAA  figures  show. 

FAA  administrator  Lyiui  Helms  does  not 
give^news  interviews.  But  FAA  spokesman 
John  Leydon  said  the  agency  is  creating 
new  slots  as  fast  as  the  air  traffic  control 
system  can  absorb  them. 

"We  were  having  some  severe  delay  prob- 
lems at  D/FW,"  he  said.  "The  number  of 
additional  slots  reflect  what  we  consider  to 
be  the  capacity  at  that  airport."  Leydon  also 


said  understafing  at  air  traffic  control  cen- 
ters, which  oversee  airplanes  after  they 
leave  the  control  of  the  airport  tower,  act  as 
an  additional  restraint  on  capacity. 

Airlines  in  Texas  and  elsewhere  fault  the 
FAA  for  its  slot-allocation  methods— but  po- 
litely. The  agency,  now  overseeing  the 
granting  of  what  effectively  amounts  to  air 
routes  even  through  the  industry  ostensibly 
is  deregulated,  has  more  power  over  air  car- 
riers than  at  any  other  time. 

"The  underlying  unhappiness  with  the 
way  the  FAA  has  run  the  system  you'll 
never  hear  from  the  airlines.  The  FAA  has 
life  and  death  power  over  them. "  a  Senate 
aviation  staff  aide  said. 

Michael  Muse,  president  of  Muse  Air 
Corp.,  which  has  been  involved  in  a  dispute 
with  the  FAA  concerning  air  slots  in  Mid- 
land and  Tulsa,  echoed  the  sentiment. 

"Our  comments  have  gotten  us  into  a  lot 
of  trouble  with  the  FAA.  I  think  I'll  with- 
hold comment."  he  said.  The  slot  controls 
"are  definitely  economic  regulation,  the 
worst  kind,"  Muse  said. 

But  most  airline  officials  expressed  the 
sentiments  of  Herljert  Kelleher,  chairman 
of  Southwest  Airlines. 

"I'm  not  saying  the  system  is  perfect.  But 
I  defy  anyone  to  come  up  with  a  system 
that's  more  equitable,"  he  said. 

Passenger  delays  throughout  the  nation 
are  worse  than  they  were  before  the  con- 
troller walkout,  although  not  as  bad  as  they 
were  immediately  after  the  strike,  the  FAA 
said.  According  to  FAA  figures,  almost  4 
percent  of  commercial  air  flights  in  June 
were  delayed  by  15  minutes  or  more  at  the 
16  largest  airports,  a  9  percent  increase 
from  June  1981. 

Experts  cannot  say  whether  the  controller 
walkout  has  affected  air  safety  because  of 
passenger  convenience  improvements.  Three 
fatal  commercial  air  crashes  have  occurred 
during  the  last  year,  but  the  National 
Transportation  Safety  Board  has  not  deter- 
mined the  cause  of  any  of  them. 

A  board  spokeswoman  said  the  NTSB  "has 
some  concerns"  about  the  long  hours  the 
10.300  full-fledged  and  newly  trained  con- 
trollers are  working.  But  the  board  has  not 
done  a  study  on  controller  fatigue  since  last 
fall,  when  the  system  was  determined  to  be 
safe. 

[From  the  Washington  Post.  Aug.  12. 19821 

Board  Advises  11  New  Safety  Miasitres 

FOR  737  JmjNER  TAKEorrs 

(By  John  Burgess) 

Boeing  737  jetliner  pUots  should  be  re- 
quired to  take  new  safety  precautions  when 
taking  off  in  icy  weather,  the  National 
Transportation  Safety  Board  recommended 
yesterday. 

The  recommendation,  one  of  11  the  board 
approved  yesterday  in  wrapping  up  its  inves- 
tigation into  why  an  Air  Florida  737  struck 
the  14th  Street  bridge  during  a  snowstorm 
last  Jan.  13,  is  intended  to  guard  agadnst 
control  problems  that  737s  have  experi- 
enced in  icy  weather. 

Pilots  should  apply  all  or  some  of  the  fol- 
lowing steps,  the  board  said:  Use  wing  anti- 
ice  devices  whUe  the  plane  is  on  the  ground 
to  melt  any  deposits  before  take-off,  in- 
crease runway  speed  beyond  current  stand- 
ard levels  and  employ  different  wing  flap 
settings  to  provide  extra  lift. 

On  Tuesday,  the  board  ruled  that  pilot 
error,  including  a  decision  to  take  off  de- 
spite the  presence  of  lift-reducing  ice  or 
snow  on  the  wings,  wal  amounts  of  snow  or 
ice"  are  present  on  the  wings'  leading  edges. 


The  board's  recommendations,  issued 
under  its  mandate  to  prevent  accidents, 
were  addressed  to  the  Federal  Aviation  Ad- 
ministration, which  yesterday  declined  com- 
ment pending  detailed  study.  By  law,  the 
FAA  is  required  to  respond  to,  but  not  nec- 
essarily adopt,  the  recommendations. 

The  board  also  called  on  the  FAA  to: 

Meter  traffic  more  carefully  to  "minimize 
airport  saturation  and  extensive  traffic 
delays."  The  board  has  cited  as  a  factor  in 
the  crash  the  49-minute  delay  between  the 
time  ground  crews  deiced  Air  Florida  Flight 
90  and  the  time  it  took  off,  which  allowed 
extra  snow  and  ice  to  buUd  up  on  the  plane. 

Emphasize  to  tower  controllers  that  arriv- 
ing and  departing  planes  using  the  same 
runway  must  be  at  least  two  miles  apart. 
The  FAA  should  also  tighten  procedures  to 
assure  that  controllers  errors  are  reported 
and  investigated,  the  board  said. 

The  board  concluded  that  a  National  Air- 
port controller  violated  regulations  by  al- 
lowing an  Eastern  Airlines  jet  approaching 
from  the  south  to  touch  down  on  the  south- 
em  end  of  Runway  36  before  the  Air  Flori- 
da jet  lifted  off  from  the  northern  end. 

Provide  "essential  equipment  and  increase 
personnel  training"  for  water  rescues 
around  National  Airport,  which  the  FAA 
owns  and  operates,  as  well  as  "necessary 
funding  for  surrounding  communities"  that 
would  send  rescue  units  to  respond  to  a 
crash. 

National  Airport  spokesman  Dave  Hess 
said  the  airport  already  is  acting  to  improve 
rescue  capabilities.  Since  the  crash,  he  said, 
the  airport  has  received  two  new  rescue 
boats  and  is  expecting  a  third,  has  bought 
two  helicopter  nets  for  lifting  survivors 
form  the  water,  has  installed  direct  tele- 
phone  lines  to  D.C.  police  marine  and  heli- 
copter units  and  is  training  a  diving  team. 

In  the  past,  the  FAA  has  argued  that  it 
should  not  pay  for  heavy  equipment  that 
local  jurisdictions  may  want  to  buy,  such  as 
helicopters  and  Hovercraft. 

Require  that  airports  with  flight  paths 
over  water  have  "adequate  water  rescue  ca- 
pabilities."  Current  rules  do  not  require  any 
preparation,  though  large  airports  or  sur- 
rounding jurisdictions  generally  do  have 
plans  in  place. 

Emphasize  to  airlines  the  importance  of 
proper  maintenance  for  ground  equipment. 
The  board  ruled  that  a  replacement  nozzle 
on  a  deiclng-fluid  hose  created  a  mixture 
more  diluted  than  intended. 

Ensure  that  ground-service  contractors 
understand  maintenance  procedures  for 
planes  they  are  working  on  and  know  who  is 
in  charge.  The  report  found  that  American 
Airlines  personnel  who  deiced  the  Air  Flori- 
da jet  on  contract  did  a  "deficient"  job. 

The  proposed  safety  precautions  for  7378 
at  takeoff  matched  in  part  steps  that  Brit- 
ain's Civil  Aviation  Authority  had  already 
taken  for  British-operated  737s.  The  CAA 
ordered  "overspeed"  and  different  flap  set- 
tings earlier  this  year. 

Shortly  after  the  Jan.  13  crash.  Air  Flori- 
da also  implemented  steps  for  foul-weather 
takeoffs  that  effectively  required  higher 
speeds  for  Its  737s.  The  airline  has  argued 
that  uncontrollable  "pitch-up"  for  the 
Boeing  aircraft  was  the  prime  cause  of  the 
accident. 

At  least  23  incidents  of  737s  pitching  up 
suddenly  in  icy  flying  conditions  have  been 
reported  since  1968.  Boeing  has  repeatedly 
advised  airlines  on  how  to  counter  it.  Yes- 
terday, Boeing  spokesman  Tom  Cole  noted 
that  the  company's  advice  has  included 
overspeed. 
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In  related  development  yesterday,  the  Air 
Line  PiloU  Association  (ALPA)  contested 
the  boards's  finding  of  pilot  error. 

Testifying  during  a  joint  hearing  into  bad- 
weather  aviation  accidents  by  two  subcom- 
mittees of  the  House  Science  and  Technolo- 
gy Committee,  Jack  D.  Howell,  executive 
central  air  safety  chairman  for  ALPA,  said 
he  was  "baffled  by  how  [the  board]  could 
say  that  pilot  error  was  the  cause  .  .  .  When 
you  say  pilot  error,  period,  full  stop,  then 
we  don't  benefit"  from  lessons  the  accident 
might  offer,  Howell  said. 

An  ALPA  official  who  took  part  in  the 
board  investigation,  Jim  McWilliams,  added 
yesterday:  'When  you  come  out  and  say  a 
pilot  made  an  error  but  don't  explain  why 
he  made  an  error,  you  haven't  done  one 
thing  to  relieve  the  safety  problem." 

(Washington  Post  staff  writer  Douglas  B. 
Feaver  contributed  to  this  article.) 

[Prom  the  Dallas  Morning  News,  July  15, 

19821 
Tower  Failed  To  Detail  Danger  Before 

Crash 


Washington.— The  New  Orleans  control 
tower  apparently  violated  federal  regula- 
tions by  not  issuing  detailed  information 
concerning  a  wind-shear  alert  before  a  Pan 
American  World  Airways  jetliner  crashed  in 
a  thunderstorm  last  week,  federal  investiga- 
tors confirmed  Wednesday. 

The  National  Transportation  Safety 
Board  is  investigating  whether  wind 
shears— sudden,  dangerous  shifts  in  wind 
speed  and  direction— might  have  been  a 
factor  in  the  crash  that  killed  154  people 
Friday. 

Five  wind-shear  alerts  were  issued  la  the 
90  minutes  before  the  crash  Friday,  an 
NTSB  spokeswoman  said. 

Control-tower  instruments  buzz  and  light 
up  when  strong  winds  are  detected  In  the 
center  of  the  airfield  or  at  any  of  its  bound- 
aries. „         .     . 

At  4:11  p.m.,  the  local  controller,  who  han- 
dles takeoff s.  said  "all  quadrante  lighting  up 
from  minor  wind  shear." 

The  Federal  Aviation  Administration  traf- 
fic-control manual  states  that  an  advisory 
must  be  issued  after  such  a  multiple  alert  to 
indicate  the  wind  position  at  each  quadrant 
where  the  shears  were  reported. 

The  only  subsequent  wind-shear  advisory 
on  the  tape  recordings  of  conversations  in 
the  tower  was  made  17  seconds  later,  howev- 
er, when  the  local  controller  issued  a  gener- 
al advisory  saying,  "No  wind-shear  register- 
ing in  south  quadrant." 

•According  to  the  ATC  (air  traffic  control- 
ler) handbook,  they  are  required  to  do  so 
(give  specific  wind  readings)."  NTSB  spokes- 
woman Barbara  Dixon  said  In  New  Orleans. 
"And  preliminary  readings  from  the  tapes 
appear  to  show  they  did  not. 

"It  does  appear  .  .  .  upon  reading  this  (the 
manual)  to  require  that  the  boundary  meas- 
urement be  given,"  Ms.  EMxon  said  after 
consulting  with  the  technical  staff  in  Wash- 
ington. 

Matthew  Finucane  of  the  Aviation  Con- 
sumer Action  Project,  a  Ralph  Nader- 
backed  "group  based  in  Washington,  said  the 
all-quadrant  alert,  followed  by  concellation 
of  the  alert  for  the  south  quadrant  only, 
"could  mean  there  was  wind  shear  in  the  di- 
rection Pan  Am  was  taking  off  in. '"^ 

It  is  not  known  exactly  when  Flight  759 
switched  to  the  local  controller's  radio  fre- 
quency, but  its  first  transmission  on  that 
frequency  was  about  two  minutes  after  the 
fifth  wind-shear  advisory. 

In  Washington.  NTSB  spokesman  Ira 
Purman  said  lab  experts  are  making  "very 


slow  progress"  in  isolating  voices  and  other 
sounds  on  the  cockpits  voice  Upe  recovered 
from  the  Boeing  727-200. 

[Prom  the  New  York  Times.  Aug.  1.  1982] 
Air  Traffic  System  Looks  to  Recovery- 
Year  After  Strike,   It  Functions,  but 
Not  Without  Problems 

(By  Richard  Witkin) 
The  nation's  air  traffic  control  system  ap- 
pears to  have  weathered  the  year  since 
11,400  union  members  illegally  walked  out 
and  were  then  dismissed  by  the  President 
much  better  than  was  generally  expected. 

But  the  underlying  labor-management 
struggle  is  still  being  played  out.  and  the 
consensus  of  aviation  experts  is  that  several 
uncertainties  cloud  the  outlook  for  the 
Reagan  Administration's  plan  to  rebuUd 
and  refine  the  system. 

Traffic  volume  is  83  percent  of  the  pre- 
strlke  level,  the  experts  note,  with  negligible 
effect  on  the  number  of  people  flying.  And 
there  have  been  no  major  accidents  attrib- 
utable to  a  control  error.  While  travelers 
have  had  to  tolerate  considerably  more 
flight  delays  than  before  the  strike,  that 
problem  has  not  been  as  bad  as  initially 
feared. 


BURDENS  AND  STRESSES 

Two-thirds  or  more  of  the  dismissed  strik- 
ers are  employed,  officers  of  the  controllers' 
defunct  union  say,  though  many  are  in 
other  fields  and  their  average  income  is 
much  less  than  the  $33,000  they  had  been 
receiving.  About  200  are  working  as  control- 
lers abroad. 

But  many  are  suffering  the  burdens  of  un- 
employment or  inadequate  income,  and  the 
stresses  that  followed  the  walkout  have  led 
in  some  cases  to  broken  marriages  and  even 
to  several  suicides.  For  others,  the  difficult 
readjustmenU  have  cemented  some  family 
ties. 

"We're  still  In  the  midst  of  turmoil,  going 
from  a  high-paying  job  to  starting  over. " 
said  Charles  Holt,  who  is  35  years  old  and 
took  a  job  as  an  elevator  mechanic  after 
joining  the  walkout  in  Miami.  Mr.  Holt, 
whose  wife  has  gone  to  work,  added.  "I 
think  my  relationship  with  my  family  is 
better." 

William  Cousins,  who  is  also  35.  recently 
opened  a  heating  and  cooling  subcontract- 
ing business  and  expects  to  net  $10,000  this 
year,  as  against  $42,000  as  a  controller.  His 
wife  has  taken  a  $12,000  job  as  a  dental  as- 
sistant. „ 
"I'm  going  to  succeed  at  whatever  I  do, 
he  said.  "It  sure  doesn't  take  money  to  keep 
my  family  happy.  But  I  loved  my  work." 

With  the  dismissal  of  so  many  experi- 
enced controllers,  a  heavy  workload  was  im- 
posed on  the  curtailed  work  force,  and  that 
is  one  of  the  big  uncertainties  in  rebuilding 
the  system.  Also,  a  Congressional  deadlock 
over  getting  those  controllers  more  pay  has 
had  a  negative  effect  on  morale. 

A  second  uncerUinty  is  the  ability  of  the 
airlines  and  other  operators  to  sustain  what- 
ever economic  penalties  are  imposed  by  dis- 
rupted conditions.  That,  in  turn,  affects  the 
dispute  over  whether  it  is  time  to  decide 
that  the  punishment,  in  lost  wages  and  ben- 
efits, has  already  fit  the  crime  and  to  do 
some  rehiring  of  those  who  lost  their  jobs. 

Finally,  there  is  the  issue  of  safety.  The 
consensus  of  safety  experts  is  that  traffic 
control  today  is  at  least  as  safe,  probably 
safer,  than  it  was.  if  only  because  the  con- 
troller shortage  has  led  the  Government  to 
increase  the  distances  by  which  airborne 
planes  are  separated. 


There  have  been  no  major  accidents  tied 
to  controller  mistakes  since  the  walkout, 
but,  were  such  a  crash  to  occur,  it  might 
alter  public  opinion  and  the  Administra- 
tion's position  against  rehiring. 

Though  the  walkout  cut  the  number  of 
flights,  it  has  evidently  had  a  negligible 
effect  on  domestic  airline  passenger  totals. 
Throughout  1981.  both  before  and  after  the 
walkout,  passenger  volume  was  down  about 
5  percent  from  1980.  according  to  the  Air 
Transport  Association.  In  the  first  six 
months  of  this  year,  it  was  up  about  4.8  per- 
cent over  the  comparable  period  in  1981. 
The  rise  is  largely  attributed  to  the  many 
offers  of  deeply  discounted  air  fares. 

ADMINISTRATION  HAS  FEW  DOUBTS 

At  the  moment,  the  Administration  enter- 
tains few  doubts  that  it  has  chosen  the 
right  course  and  will  meet  its  target  date  for 
having  the  system  virtually  back  to  normal. 
Its  response  to  the  walkout,  which  began  a 
year  ago  Tuesday,  marked  the  first  time 
that  a  union  of  Federal  employees  had  been 
put  out  of  existence  by  the  Government. 

TransporUtion  Secretary  Drew  Lewis  said 
in  a  recent  interview.  "We  did  the  right 
thing,  and  I  am  positive  the  traffic-control 
system  Is  being  rebuilt." 

The  current  traffic  volume  of  83  percent 
of  the  prestrike  level  contrasts  with  the  low 
point  of  75  percent  in  the  first  week  of  the 
strike.  Mr.  Lewis  suggested  at  one  point  that 
the  100  percent  level  could  be  reached  by 
next  February,  but  he  and  other  Govern- 
ment officials  soon  settled  on  next  spring. 

The  Administration  Is  now  sticking  to  the 
prediction.  However,  air  travelers  will  still 
have  to  put  up  with  schedules  that  are  not 
the  most  convenient  and  with  more  peak- 
hour  delays  than  before  the  walkout.  It  will 
be  December  1983.  the  officials  say.  before 
those  Inconveniences  are  eliminated  and 
July  1984  before  supervisors  and  other  staff 
members  are  all  back  to  normal  duties. 

In  the  interview,  Mr.  Lewis  was  asked  to 
comment  on  proposals  to  speed  things  along 
by  rehiring  some  controllers  while  taking 
care  to  screen  out  strike  leaders  and  known 
troublemakers.  He  replied,  "There's  no  way 
to  rehire  selectively  without  being  subject 
to  charges  of  discriminatory  hiring."  He  also 
reiterated  the  view  that  putting  strikers  to 
work  alongside  nonstrlkers.  would  create 
friction  that  could  make  the  airways  unsafe. 


CONTROLLERS  DISAGREE  ON  POLL 

This  Is  a  view  that  Is  disputed  by  a  scatter- 
ing of  nonstriking  controllers  who  have 
been  circulating  petitions  urging  selective 
rehiring.  A  Government-commissioned 
Roper  Organization  poll  of  897  nonstriking 
controllers  showed  that  31  percent  believed 
some  of  their  former  colleagues  "should  be 
hired  back  under  certain  conditions"  while 
58  percent  opposed  rehiring  "under  any  cir- 
cumstances." 

The  success  of  the  Administration's  policy 
to  date  is  largely  owed  to  the  talents,  esprit 
and  stamina  of  the  current  work  force.  It  U 
a  force  of  only  about  10,000.  consisting 
mainly  of  nonstrikers  and  supervisors,  plus 
a  sprinkling  of  returned  retirees  and  people 
borrowed  from  the  millUry.  The  Adminis- 
tration has  no  intention  of  rebuilding  to  the 
prestrike  strength  of  16,000,  contending  thU 
was  at  least  3,000  more  than  needed. 

It  was  commonplace  in  the  first  weeks 
after  the  walkout  for  controllers  to  put  in 
60-hour  weeks  in  response  to  the  crisis. 
They  did  it  with  an  enthusiasm  that  seemed 
almost  universal,  particularly  Impressing 
pilots  with  whom  they  dealt.  And  they  made 
a  signal  contribution  to  dashing  the  union's 
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calculations  that  it  could  cripple  air  trans- 
portation and  win  key  demands. 

The  public,  which  largely  supported  Presi- 
dent Reagan's  handling  of  the  strikers,  was 
mainly  disenchanted  by  union  demands  for 
a  llO.OOO-a-year  raise  for  all  controllers.  The 
union  officers  have  insisted  that  the  more 
basic  issues  were  a  shorter  workweek,  to  de- 
crease stress  and  increase  safety,  and  an  im- 
proved retirement  plan. 

It  was  assumed  from  the  start  of  the 
walkout  that  those  who  stayed  at  work 
could  not  take  60-hour  weeks  very  long. 

The  pressure  did  steadily  subside  as  the 
Federal  Aviation  Administration  began  to 
master  its  intricate  game  plan,  which  in- 
cluded quotas  on  traffic  bound  for  the  na- 
tion's 22  busiest  airports.  It  also  provided 
that  flight  delays  would  be  taken  on  the 
ground  before  departure  rather  than  in  cir- 
cling patterns  where  planes  had  to  be 
watched  by  controllers  on  radar. 

Figures  have  been  complied  by  the  avia- 
tion agency  for  16  major  airports  covering 
departure  delays  of  15  minutes  or  more. 
They  show  that  the  overall  average  climbed 
to  36.3  delays  per  1.000  operations  last  May. 
compared  with  26.8  in  May  1981.  Among  the 
airports  hit  hardest  were  Los  Angeles. 
Dallas-Fort  Worth  and  Washington  Nation- 
al, where  so  many  planes  had  to  wait  to 
leave  because  of  heavy  traffic  flowing  into 
such  cities  as  New  York  and  Boston. 

At  present,  according  to  J.  Lynn  Helms, 
head  of  the  agency,  75  percent  of  the  con- 
trollers are  working  40-hour  weeks.  "Of 
course."  he  said  in  a  written  answer  to  ques- 
tions, "we  still  have  facilities  with  critical 
staffing  problems— the  N.Y.  center  is  just 
one  of  them— where  controllers  are  working 
six-day  weeks.  But  we  are  just  now  begin- 
ning to  get  the  newly  trained  controllers 
into  operational  positions  in  the  system  so 
that  the  situation  should  start  to  improve  in 
the  coming  months." 

Whether  the  improvement  will  be  exten- 
sive enough  and  fast  enough  for  the  Admin- 
istration's rebuilding  plan  is  not  yet  clear. 
Indications  have  been  growing  that  the 
early  flush  of  controller  enthusiasm  has 
given  way  to  some  deterioration  of  morale. 

CONDITIONS  "WORSS  NOW  " 

Don  Mongeon.  a  former  Miami  controller 
who  is  getting  financial  help  from  relatives, 
says  that  some  nonstrikers  at  his  former  job 
told  him  that  "the  overall  working  condi- 
tions are  worse  now  than  they  have  ever 
been." 

Any  drop  in  morale  is  also  generally  at- 
tributed to  the  minimum  vacation  time  that 
has  been  allowed  to  date.  It  evidently  comes 
too  from  the  buildup  in  on-the-job  training 
of  controllers  newly  graduated  from  the 
Government  academy  in  Oklahoma  City. 
But  there  is  another  important  reason. 

The  Administration  has  asked  Congress, 
as  it  promised  from  the  start,  for  a  raise  for 
controllers  who  stayed  on.  It  would  be  simi- 
lar to  the  increase  in  a  contract  that  the 
union  negotiating  team  had  tentatively  ac- 
cepted in  June  1981,  only  to  have  it  rejected 
by  the  rank  and  file. 

The  Reagan  pay  bill,  which  has  passed 
the  Senate,  is  t>eing  blocked  in  the  House  by 
the  powerful  chairman  of  the  Post  Office 
and  Civil  Service  Committee,  Representa- 
tive William  D.  Ford.  Mr.  Ford,  a  Democrat 
from  the  heavily  unionized  Detroit  area,  has 
a  competing  bill  that  won  approval  from  his 
committee.  It  would  provide  a  one-time 
bonus  for  those  who  have  been  operating 
the  system,  would  require  that  the  system 
by  rebuilt  to  its  prestrike  condition  by  next 


year  and  would  authorize  selective  rehiring 
of  some  strikers  if  necessary. 

The  dominant  view  of  knowledgeable 
[>eople  watching  the  situation  is  that  the 
Congressional  deadlock  is  not  likely  to  be 
broken  this  year.  The  point  in  determining 
whether  the  Administration  will  have  to 
relax  its  stand  will  come,  it  is  felt,  only  after 
the  plan  has  had  six  more  months  of  test- 
ing. The  results,  in  turn,  will  permit  aircraft 
operators  to  reach  firmer  conclusions  on 
how  the  conflicting  courses  of  action  would 
affect  their  economic  health.  For  the  time 
being,  the  airlines  are  bringing  no  public 
pressure  on  the  Administration  to  agree  to 
rehiring. 

""The  whole  problem,  right  now.  is  prob- 
ably at  its  toughest  point. "  said  Lawrence 
M.  Jones,  who  headed  a  three-meml)er  Gov- 
ernment-created team  of  experts  that  issued 
a  report  in  mid-March  indicting  the  aviation 
agency's  handling  of  employee  relations. 

""We're  in  the  midst  of  having  to  train  the 
people  coming  out  of  Oklahoma  City,"  he 
said.  "It  will  take  most  of  this  year  and 
probably  longer  before  there  is  any  relief 
from  the  controller  workload.  The  dog  days 
of  their  effort  will  be  in  the  next  six 
months."* 


CONFERENCE  REPORT  ON  H.R. 
6955 

Mr.  JONES  of  Oklahoma  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  6955)  to 
provide  for  reconciliation  pursuant  to 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con. 
Res.  92.  97th  Congress). 

Conference  Report  (H.  Rept.  No.  97-759) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6955)  to  provide  for  reconciliation  pursuant 
to  the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con.  Res.  92, 
97th  Congress),  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Omnibus  Budget  Reconciliation  Act  of 
1982". 

TITLE  I—AORICULTURE.  FORESTRY. 
AND  RELATED  PROGRAMS 

Subtitle  A— Dairy  Price  Support  Program 

Ssc.  101.  Section  201  of  the  Agricultural 
Act  of  1949,  as  amended  by  the  Agriculture 
and  Food  Act  of  1981,  is  amended  by— 

(1)  effective  October  l,  1982,  striking  out 
everything  in  subsection  (c)  after  the  first 
sentence  and  preceding  the  sentence  which 
begins  "Such  price  support  shall  be  provid- 
ed"; 

12)  adding  a  new  subsection  fdJ  as  foUows: 

"fdJ  Notioithstanding  any  other  provision 
of  law— 

"IDIA)  Effective  for  the  period  beginning 
October  1,  1982,  and  ending  September  30, 
1984,  the  price  of  milk  shall  be  supported  at 
not  less  than  S13.10  per  hundredweight  of 
miUc  <;ontaining  3.67  per  centum  milkfat 


"IB)  Effective  for  the  fiscal  year  beginning 
October  1,  1984,  the  price  of  milk  shall  be 
supported  at  not  less  than  such  level  that 
represents  the  percentage  of  parity  that  the 
Secretary  determines  813.10  represented  as 
of  October  1,  1983. 

"(C)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk 

"12)  Effective  for  the  period  beginning  Oc- 
tober 1,  1982,  and  ending  September  30, 
1985,  the  Secretary  may  provide  for  a  deduc- 
tion of  SO  cents  per  hundredweight  from  the 
proceeds  of  sale  of  all  milk  marketed  com- 
mercially by  producers  to  be  remitted  to  the 
Commodity  Credit  Corporation  to  offset  a 
portion  of  the  cost  of  the  milk  price  support 
program.  Authority  for  reguiring  such  de- 
ductions shall  not  apply  for  any  fiscal  year 
for  which  the  Secretary  estimates  that  net 
price  support  purchases  of  milk  or  the  prod- 
ucts of  milk  would  be  less  than  5  billion 
pounds  milk  equivalent  If  at  any  time 
during  a  fiscal  year  the  Secretary  should  es- 
timate that  such  net  price  support  purchases 
during  that  fiscal  year  would  be  less  than  5 
billion  pounds,  the  authority  for  reauiring 
such  deduction  shall  not  apply  for  the  bal- 
ance of  the  year. 

"(3)IA)  Effective  for  the  period  t>eginning 
April  1,  1983,  and  ending  September  30, 
1985,  the  Secretary  may  provide  for  a  deduc- 
tion of  50  cents  per  hundredweight,  in  addi- 
tion to  the  deduction  referred  to  in  para- 
graph (2),  from  the  proceeds  of  sale  of  all 
milk  marketed  commercially  by  producers  to 
be  remitted  to  the  CorporatiotL  The  deduc- 
tion authorised  by  this  subparagraph  shall 
be  implemented  only  if  the  Secretary  estab- 
lishes a  program  whereby  the  funds  resulting 
from  such  deductions  would  be  refunded  in 
the  manner  provided  in  this  paragraph  to 
producers  who  reduce  their  commercial 
marketings  from  such  marketings  during  the 
base  period  For  the  purpose  of  this  para- 
graph, the  base  period  shall  be  the  fiscal  year 
beginning  October  1.  1981,  or  at  the  option 
of  the  Secretary,  the  average  of  the  two  fiscal 
years  beginning  October  1,  1980.  The  Secre- 
tary may  make  such  adjustments  in  individ- 
ual bases  under  this  subparagraph  as  the 
Secretary  determines  necessary  to  correct  for 
abnormal  factors  affecting  production  and 
to  reflect  such  other  factors  as  the  Secretary 
determines  should  be  considered  in  deter- 
mining a  fair  and  eguitable  base. 

"(B)  Refunds  under  this  paragraph  shall 
be  based  on  reductions  in  commercial  rnar- 
ketings  as  specified  by  the  Secretary,  but  the 
Secretary  may  not  require  as  a  condition  for 
making  a  refund  of  the  entire  amount  col- 
lected from  a  producer  that  the  producer 
reduce  marketings  in  excess  of  a  reduction 
equivalent  to  the  ratio  that  the  total  amount 
of  surplus  milk  production,  as  estimated  by 
the  Secretary  for  the  fiscal  year,  bears  to  the 
total  milk  production  estimated  for  such 
period.  The  Secretary  may  provide  for  re- 
funds to  be  made  of  amounts  collected  from 
producers  on  a  pro  rata  basis  taking  into 
consideration  the  reduction  in  commercial 
marketings  by  the  prodticer  from  the  com- 
mercial marketings  during  the  6<ue  period. 

"(C)  The  funds  remitted  to  the  Cdrpora- 
tion  as  a  result  of  the  deductions  provided 
for  under  this  paragraph  that  are  not  used 
in  making  refunds  to  producers  shall  be 
used  to  offset  the  cost  of  the  milk  price  sup- 
port program.  Authority  for  making  deduc- 
tions under  this  paragraph  shall  not  apply 
for  any  fiscal  year  for  which  the  Secretary 
estimates  that  net  price  support  purchases 
of  milk  or  the  products  of  milk  would  be  less 
Oian  7.5  biUion  pounds  milk  equivalent  If 
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at  any  time  during  a  fiscal  year  the  Secre- 
tary should  establish  that  such  net  price 
support  purchases  during  that  fiscal  year 
would  be  less  than  7.5  billion  pounds,  the 
authority  for  requiring  such  deductions 
shall  not  apply  for  the  balance  of  the  year. 

"(D)  The  Secretary  may  provide  for  re- 
funds to  producers  on  a  periodic  basis 
during  the  year.  If,  based  on  total  market- 
ings for  the  year,  the  Secretary  should  deter- 
mine that  an  overpayment  has  been  made  to 
the  producer  for  the  year,  the  producer  shall 
repay  the  amount  of  the  overpayment 

"(E)  Prior  to  approving  any  application 
for  a  refund,  the  Secretary  shall  require  evi- 
dence that  such  reduction  in  marketings  has 
taken  place  and  that  such  reduction  is  a  net 
decrease  in  marketings  of  milk  and  has  not 
been  offset  by  expansion  of  production  in 
other  production  facilities  in  which  the 
person  has  an  interest  or  by  transfer  of  par- 
tial interest  in  the  production  facility  or  by 
the  taking  of  any  other  action  which  is  a 
scheme  or  device  to  qualify  for  payment 

"(4)  The  funds  represented  by  the  deduc- 
tions referred  to  in  paragraphs  (2)  and  (3) 
shall  be  remitted  to  the  Commodity  Credit 
Corporation  at  such  time  and  such  manner 
as  prescribed  by  the  Secretary  by  each 
person  making  payment  to  a  producer  for 
milk  purchased  from  the  producer,  except 
that  in  the  case  of  any  producer  who  mar- 
kets milk  of  the  producer's  own  production 
directly  to  consumers,  such  funds  shall  be  re- 
mitted to  the  Corporation  by  the  producer. 
The  funds  represented  by  such  reduction 
shall  be  considered  as  included  in  the  pay- 
ments to  a  producer  of  milk  for  purposes  of 
the  minimum  price  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1933,  as  reenact- 
ed  and  amended  by  the  Agricultural  Market- 
ing Agreement  Act  of  1937. 

"(SI  Each  producer  who  markets  milk  and 
each  person  required  to  make  payment  to 
the  Corporation  under  this  subsection  shall 
keep  such  records  and  make  such  reports,  in 
such  manner,  as  the  Secretary  determines 
necessary  to  carry  out  this  subsection.  The 
Secretary  may  make  such  investigations  as 
the  Secretary  deems  necessary  for  the  effec- 
tive administration  of  this  subsection  or  to 
determine  whether  any  person  subject  to  the 
provisions  of  this  subsection  has  engaged  or 
is  engaged  or  is  about  to  engage  in  any  act 
or  practice  that  constitutes  or  will  consti- 
tute a  violation  of  any  prornsion  of  this  sub- 
section or  regulation  issued  under  this  sub- 
sectioTL  For  the  purpose  of  such  investiga- 
tion, the  Secretary  is  empoujered  to  adminis- 
ter oaths  and  affirmations,  subpena  wit- 
nesses, compel  their  attendance,  take  evi- 
dence and  require  the  production  of  any 
books,  papers,  and  documents  that  are  rele- 
vant to  the  inquiry.  Such  attendance  of  wit- 
nesses and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States.  In  case  of  contumacy  t>y, 
or  refusal  to  obey  a  subpena  to,  any  person, 
the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  and 
documents;  and  such  court  may  issue  an 
order  requiring  such  person  to  appear  before 
the  Secretary,  there  to  produce  records,  if  so 
ordered,  or  to  give  testimony  touching  the 
matter  vnder  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served 
in  the  judicial  district  whereof  such  person 


is  an  inhabitant  or  wherever  such  person 
may  t>e  found. 

"(6)(A)  The  district  courts  of  the  United 
States  are  vested  with  jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
any  person  from  violating  any  provision  of 
this  subsection  or  any  regulation  issued 
under  this  subsection.  Any  such  civil  action 
authorized  to  be  brought  under  this  subsec- 
tion shall  be  referred  to  the  Attorney  Gener- 
al for  appropiate  action.  Nothing  in  this 
subsection  may  be  construed  as  requiring 
the  Secretary  to  refer  to  the  Attorney  Gener- 
al minor  molations  of  this  subsection  when- 
ever the  Secretary  believes  that  the  adminis- 
tration and  enforcement  of  this  sul>section 
would  be  adequately  served  by  suitable  writ- 
ten notice  or  warning  to  any  person  com- 
mitting such  violation. 

"(B)  Any  person  who  willfully  violates  any 
provision  of  this  subsection  or  any  regula- 
tion issued  under  this  subsection,  or  who 
willfully  fails  or  refuses  to  remit  any 
amounts  due  thereunder  shall  be  liable,  in 
addition  to  payment  of  the  full  amount  due 
plus  interest  for  a  civil  penalty  (to  be  as- 
sessed by  the  Secretary)  of  not  more  than 
SI, 000  for  each  such  violation  which  shall 
accrue  to  the  United  States  and  may  be  re- 
covered in  a  civil  suit  brought  by  the  United 
States. 

"(C)  The  remedies  provided  in  subpara- 
graphs (A)  and  (B)  shall  be  in  addition  to, 
and  not  exclusive  of,  the  remedies  otherwise 
provided  at  law  or  in  equity. 

"(7)  In  carrying  out  this  subsection,  the 
Secretary  may,  on  a  reimbursable  or  non- 
reimbursable basis,  as  the  Secretary  deems 
appropriate,  use— 

"(A)  administrators  of  Federal  milk  mar- 
keting orders; 

"(B)  State  and  county  committees  estab- 
lished under  section  8  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act;  or 

"(C)  administrators  of  State  milk  market- 
ing programs. ". 

Subtitle  B— Donation  of  Dairy  Products 

Sec.  110.  Section  416  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
law.  such  dairy  products  may  be  donated  for 
distribution  to  needy  households  in  the 
United  States  and  to  meet  t(e  needs  of  per- 
sons receiving  nutrition  assistance  under 
the  Older  Americans  Act  of  196S.  Such  dairy 
products  may  also  be  donated  through  for- 
eign governments  and  public  and  nonprofit 
private  humanitarian  organizations  for  the 
assistance  of  needy  persons  outside  the 
United  States,  and  the  Commodity  Credit 
Corporation  may  pay,  uHth  respect  to  com- 
modities so  donated,  reprocessing,  packag- 
ing, transporting,  handling,  and  other 
charges,  including  the  cost  of  overseas  deliv- 
ery. In  order  to  assure  that  any  such  dona- 
tions for  use  outside  the  United  States  are 
coordinated  with  and  complement  other 
United  States  foreign  assistance,  such  dona- 
tions shall  be  coordinated  through  the  mech- 
anism designated  by  the  President  to  coordi- 
nate assistance  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  and  shall  be  in  addition  to  the  level  of 
assistance  programmed  under  that  Act ". 
Subtitle    C— Adjustment    Program  for    the 

1983  Crops  of  Wheat  Feed  Grains,  Upland 

Cotton  and  Rice 

ADVANCE  DSnClENCY  PAYMENTS 

Sec.  120.  Effective  only  for  the  1982 
through  198S  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  the  Agricultural  Act 
of  1949  is  amended  by  inserting  after  section 


107B  (7  U.S.C.  144Sb-l)  the  following  new 
sectioTV 

"advance  PAYMENTS 

"Sec.  107C.  (a)(1)  Effective  with  respect  to 
the  1982  crops  of  wheat  feed  grains,  upland 
cotton,  and  rice,  the  Secretary  shall  make 
available  to  producers  who  participate  in 
an  acreage  limitation  program  established 
for  wheat  feed  grains,  upland  cottori,  or  rice 
under  section  107B(e),  lOSB(e),  103(g)(9).  or 
101(i)(S),  respectively,  advance  deficiency 
payments  in  accordance  with  this  section 
(other  than  subsection  (b))  if  the  Secretary 
determines  that  deficiency  payments  likely 
wHl  be  made  under  this  Act 

"(2)  Advance  deficiency  payments  under 
paragraph  (1)  shall  be  made  to  producers 
under  ttie  follounng  terms  and  conditions: 

"(A)  Such  payments  shall  be  made  as  soon 
as  practicable  after  October  1,  1982. 

"(B)  Such  payments  shall  be  made  in  an 
amount  determined  by  multiplying  (i)  the 
estimated  farm  program  acreage  for  the 
crop,  by  (ii)  the  farm  program  payment 
yield  for  the  crop,  by  (Hi)  70  per  centum  of 
the  projected  payment  rate,  as  determined 
by  the  Secretary.  Notwithstanding  the  pre- 
ceding sentence,  in  any  case  in  which  a  pro- 
ducer has  received  disaster  payments  for 
wheat  feed  grains,  upland  cotton,  or  rice 
under  section  107B(b)(2).  10SB(b)(2), 
103(g)(4),  or  101(i)(3),  respectively,  the  Sec- 
retary may  make  such  adjustment  in  the  ad- 
vance deficiency  payments  made  under  this 
subsection  as  the  Secretary  determines  ap- 
propriate. 

"(b)(1)  Effective  with  respect  to  the  1983 
through  198$  crops  of  wheat  feed  grains, 
upland  cotton,  and  rice,  if  the  Secretary  es- 
tablishes an  acreage  limitation  or  acreage 
set-aside  program  for  a  crop  of  wheat  feed 
grains,  upland  cotton,  or  rice  under  section 
107B(e),  lOSB(e),  103(g)(9),  or  101(b)(S),  re- 
spectively, and  determines  that  deficiency 
payments  tcill  likely  be  hiade  for  such  com- 
modity for  such  crop,  the  Secretary— 

"(A)  for  the  1983  crop  of  such  commodity, 
shall  make  available,  as  provided  in  this  sec- 
tion (other  than  subsection  (a)),  advance  de- 
ficiency payments  to  producers  who  agree  to 
participate  in  such  program;  and 

"(B)  for  the  1984  and  1985  crops  of  such 
commodities,  may  make  available,  as  pro- 
vided in  this  section  (other  than  subsection 
(a)),  advaTice  deficiency  payments  to  pro- 
ducers who  agree  to  participate  in  such  pro- 
gram. 

"(2)  Advance  deficiency  payments  under 
this  subsection  shall  be  made  to  producers 
under  the  following  terms  and  conditions: 

"(A)  Such  payments  shall  be  made  avail- 
able to  producers  as  soon  as  practicable 
after  the  producer  files  a  notice  of  intention 
to  participate  in  such  program,  but  in  no 
case  prior  to  October  1,  1982. 

"(B)  Such  payTnents  shall  be  made  avail- 
able to  producers  in  such  amounts  as  the 
Secretary  determines  appropriate  to  encour- 
age adequate  participation  in  such  pro- 
gram, except  that  such  amount  may  not 
exceed  an  amount  determined  by  multiply- 
ing (i)  the  estimated  farm  program  acreage 
for  the  crop,  by  (ii)  the  farm  program  pay- 
ment yield  for  the  crop,  by  (Hi)  SO  per 
centum  of  the  projected  payment  rate,  as  de- 
termined by  the  Secretary. 

"(c)  Advance  deficiency  payments  under 
this  section  shall  be  made  to  producers 
under  the  follounng  terms  and  conditions: 

"(1)  In  any  case  in  which  the  deficiency 
payment  payable  to  a  producer  for  a  crop, 
as  finally  determined  by  the  Secretary  under 
section  107B(b)(l),  10SB(b)(l),  103(g)(3),  or 
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101<V<2).  is  less  than  the  amount  paid  to  the 
producer  as  an  advance  deficiency  payment 
for  the  crop  under  this  section,  the  producer 
shall  refund  an  amount  equal  to  the  differ- 
ence between  the  amount  advanced  and  the 
amount  finally  determined  by  the  Secretary 
to  be  payable  to  the  producers  as  a  deficien- 
cy payment  for  the  crop  concerned. 

•12)  If  the  Secretary  determines  under  sec- 
tion 107B(b)<l).  lOSBlbXll.  103lgK3K  or 
101li)<2)  that  deficiency  payments  will  not 
be  made  available  to  producers  on  a  crop 
with  respect  to  which  advance  deficiency 
payments  already  have  been  made  under 
this  section,  the  producers  who  received 
such  advance  payments  shall  refund  such 
payments. 

■•13)  Any  refund  required  under  paragraph 
ID  or  (2)  shall  be  due  at  the  end  of  the  mar- 
keting year  for  the  crop  with  respect  to 
which  such  payments  were  made. 

••14)  IJ  a  producer  fails  to  comply  with  the 
requirements  under  the  acreage  limitation 
or  set-aside  program  involved  land,  in  the 
case  of  the  1983  crops  of  wheat,  feed  grains, 
and  rice,  the  requirements  of  the  land  diver- 
sion program  involved)  after  obtaining  an 
advance  deficiency  payment  under  this  sec- 
tion, the  producer  shall  repay  immediately 
the  amount  of  the  advance,  plus  interest 
thereon  in  such  amount  as  the  Secretary 
shall  prescribe  by  regulations. 

•Id)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"le)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

•'If)  The  authority  provided  in  this  section 
shall  be  in  addition  to.  and  not  in  place  of, 
any  authority  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provisions  of  law. ". 

1313  WHEAT  LOAMS 

Sec.  121.  Section  107Bla)  of  the  Agricul- 
tural Act  of  1949  n  U.S.C.  1445b-lla))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  foregoing 
provisions  of  this  subsection,  the  Secretary 
shall  make  available  to  producers  loans  and 
purchases  for  the  1983  crop  of  wheat  at  not 
less  than  S3.65  per  bushel ". 

191)  WHEAT  ACREAGE  REDUCnOM  AMD  DIVERSION 
PROGRAMS 

Sec.  122.  Section  107Ble)  of  the  Agricultur- 
al Act  of  1949  n  U.S.C.  144Sb-Jle))  U 
amended  by— 

ID  striking  out  in  the  first  sentence  of 
paragraph  ID  'Notunthstanding  any  other 
provision  of  this  section,  the"  and  inserting 
in  lieu  thereof  "Notwithstanding  any  other 
provision  of  law— 

"I A I  Except  as  provided  in  subparagraph 
IB)  of  this  paragraph,  the": 

12)  adding  at  the  end  of  paragraph  ID  the 
following  new  subparagraph: 

••IB)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1983 
crop  of  wheat  the  Secretary  shall  provide  for 
a  combination  of  H)  an  acreage  limitation 
program  as  descril>ed  under  paragraph  12) 
and  Hi)  a  diversion  program  as  described 
under  paragraph  IS)  under  which  the  acre- 
age planted  to  wheat  for  harvest  on  the  farm 
would  be  limited  to  the  acreage  base  for  the 
farm  reduced  by  a  total  of  20  per  centum, 
consisting  of  a  reduction  of  IS  per  centum 
under  the  acreage  limitation  program  and  a 
reduction  of  5  per  centum  under  the  diver- 
sion program.  As  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  on  the 
1983  crop  of  wheat,  the  producers  on  a  farm 
must  comply  with  the  terms  and  conditions 
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of  the  combined  acreage  limitation  program 
and  diversion  program. "; 

13)  in  paragraph  12).  inserting  immediate- 
ly after  the  fifth  sentence  the  following: 
•Notunthstanding  any  other  provision  of 
this  paragraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  program  for  the  1983 
crop  of  wheat  shall  be  the  same  as  the  acre- 
age base  applicable  to  the  farm  under  the 
acreage  limitation  program  for  the  1982 
crop,  adjusted  to  reflect  established  crop-ro- 
tation practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines  should 
be  considered  in  determining  a  fair  and  eq- 
uitable base. ":  and 

14)  inserting  at  the  end  of  paragraph  IS) 
the  following:  •Notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  the  Secre- 
tary shall  implement  a  land  diversion  pro- 
gram for  the  1983  crop  of  wheat  under  which 
the  Secretary  shall  make  crop  retirement 
and  conservation  payments  to  any  producer 
of  the  1983  crop  of  wheat   whose  acreage 
planted  to  wheat  for  harvest  on  the  farm  is 
reduced  so  that  it  does  not  exceed  the  wheat 
acreage  ttase  for  the  farm  less  an  amount 
equivalent   to  5  per  centum  of  the  wheat 
acreage  base  in  addition  to  the  reduction  re- 
quired under  paragraph  12).  and  the  produc- 
er devotes  to  approved  conservation  uses  an 
acreage  of  cropland  equivalent  to  the  reduc- 
tion required  from  the  wheat  acreage  base 
under  this  paragraph.  Such  payments  shall 
be  made  in  an  amount  computed  by  multi- 
plying  li)  the  diversion  payment  rate,  try  Hi) 
the  farm  program  payment  yield  for  the 
crop,  by  liii)  the  additional  acreage  diverted 
under  thU  paragraph.    The  diversion  pay- 
ment rate  shall  be  established  by  the  Secre- 
tary at  not  less  than  $3.00  per  bushel  except 
that  the  rate  may  t>e  reduced  up  to  10  per 
centum  if  the  Secretary  determines  that  the 
same  program  objective  could  be  achieved 
with    the   lower   rate.    The   Secretary   shall 
make  not  less  than  50  per  centum  of  any 
payments  under  this  paragraph  to  producers 
of  the  1983  crop  as  soon  as  practicable  after 
a  producer  enters  into  a  land  diversion  con- 
tract with  the  Secretary  and  in  advance  of 
any  determination  of  performance,  but  in 
no  case  prior  to  October  1,  1982.  If  a  produc- 
er faUs  to  comply  with  a  land  diversion  con- 
tract after  obtaining  an  advance  payment 
under  this  paragraph    the  producer  shall 
repay  the  advance  immediately  and,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary, pay  interest  on  the  advance. ". 


1913  rEED  DRAIN  LOANS 

Sec.  123.  Section  105Bla)ID  of  the  Agricul- 
tural Act  of  1949  17  U.S.C.  1444d(a)ll))  is 
amended  by  inserting  at  the  end  thereof  the 
following:  •NotuHthstanding  the  foregoing 
provisions  of  this  paragraph,  the  Secretary 
shall  make  available  to  producers  loans  and 
purchases  for  the  1983  crop  of  com  at  not 
less  than  S2.6S  per  bushel ". 

1913  FEED  GRAIN  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAMS 

Sec.  124.  Section  lOSBIe)  of  the  Agricultur- 
al Act  of  1949  17  U.S.C.  1444dle))  U  amended 
by- 
ID  striking  out  in  the  first  sentence  of 
paragraph  ID  •Nothwithstanding  any  other 
provision  of  this  section,  the"  and  inserting 
in  lieu  thereof  ••Notwithstanding  any  other 
provision  of  law— 

••lA)  Except  as  provided  in  subparagraph 
IB)  of  this  paragraph,  the"; 

12)  adding  at  the  end  of  paragraph  ID  the 
following  new  subparagraph: 

••IB)  For  the  1983  crop  of  feed  grains,  the 
Secretary  shall  provide  for  a  combination  of 
li)  an  acreage  limitation  program  as  de- 


scribed under  paragraph  I2)  or  a  set-aside 
program  as  described  under  paragraph  13) 
and  Hi)  a  diversion  program  as  described 
under  paragraph  IS)  under  which  the  acre- 
age planted  to  feed  grains  for  harvest  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  IS  per 
centum,  consUting  of  a  reduction  of  10  per 
centum  under  the  acreage  limitation  or  set- 
aside  program  and  a  reduction  of  S  per 
centum  under  the  diversion  program.  As  a 
condition  of  eligibility  for  loans,  purchases, 
and  payments  on  the  1983  crop  of  feed 
grains,  the  producers  on  a  farm  must 
comply  u)ith  the  terms  and  conditions  of  the 
combined  acreage  limitation  or  set-aside 
program  and  diversion  program. "; 

13)  in  paragraph  12),  inserting  immediate- 
ly after  the  sixth  sentence  the  following: 
"NotiDithstanding  any  other  provision  of 
this  paragraph,  the  acreage  base  to  be  used 
for  the  farm  under  the  program  for  the  1983 
crop  of  feed  grains  shall  be  the  same  as  the 
acreage  base  applicable  to  the  farm  under 
the  acreage  limitation  program  for  the  1982 
crop,  adjusted  to  reflect  established  crop-ro- 
tation practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines  should 
be  considered  in  determining  a  fair  and  eq- 
uitable base. ";  and 

14)  inserting  at  the  end  of  paragraph  IS) 
the  following:  •'Notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  the  Secre- 
tary shall  implement  a  land  diversion  pro- 
gram for  the  1983  crop  of  feed  grains  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  conservation  payments  to  any 
producer  of  the  1983  crop  of  feed  grains 
whose  acreage  planted  to  feed  grains  for  har- 
vest on  the  farm  is  reduced  so  that  it  does 
not  exceed  the  feed  grain  acreage  base  for 
the  farm  less  an  amount  equivalent  to  5  per 
centum  of  the  feed  grain  acreage  base  in  ad- 
dition to  the  reduction  required  under  para- 
graph  12^  or  13),  and  the  producer  devotes  to 
approved  conservation  uses  an  acreage  of 
cropland   equivalent   to   the   reduction    re- 
quired from   the  feed  grain   acreage   base 
under  this  paragraph.  Such  payments  shall 
be  made  in  an  amount  computed  by  multi- 
plying li)  the  diversion  payment  rate,  by  Hi) 
the  farm  program  payment  yield  for  the 
crop,  by  HiiJ  the  additional  acreage  diverted 
under  thU  subsection.   The  diversion  pay- 
ment rote  shaU  be  establUhed  by  the  Secre- 
tary at  not  less  than  $1.50  per  bushel  for 
com,  except  that  the  rate  may  be  reduced  up 
to  10  per  centum  if  the  Secretary  determines 
that  the  same  program  objective  could  be 
achieved  with  the  lotoer  rate.  The  payment 
rate  for  grain  sorghums,  oats,  and,  if  desig- 
nated by  the  Secretary,  barley  shall  be  such 
rate  as  the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  rate  at  which 
payments  are  made  available  for  com.  The 
Secretary  shall  make  not  less  than  SO  per 
centum  of  any  payments  under  this  para- 
graph to  producers  of  the  1983  crop  as  soon 
as  practicable  after  a  producer  enters  into  a 
land  diversion  contract  with  the  Secretary 
and  in  advance  of  any  determination  of  per- 
formance, but  in  no  case  prior  to  October  1, 
1982.  If  a  producer  fails  to  comply  with  a 
land  diversion  contract  after  obtaining  an 
advance  payment  under  this  paragraph,  the 
producer  shall  repay  the  advance  immedi- 
ately and,  in  accordance  with  regulations 
issued  by  the  Secretary,  pay  interest  on  the 
advance. ". 
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t3S}  RICE  ACREAGE  REDUCTION  AND  DIVERSION 
PROORAMS 

Sec.  125.  Section  lOHiXS)  of  the  Agricul- 
tural Act  of  1949  <7  V.S.C.  1441li)(S))  U 
amended  by— 

(II  striking  out  in  the  first  sentence  of  sub- 
paragraph (A)  "Nothvnthstanding  any  other 
provision  of  this  subsection,  the"  and  insert- 
ing in  lieu  thereof  "Notwithstanding  any 
other  provision  of  law,  except  as  provided  in 
the  third  and  fourth  sentences  of  this  para- 
graph, the"; 

(2)  inserting  immediately  ajter  the  second 
sentence  of  subparagraph  (A)  the  following: 
"For  the  1983  crop  of  rice,  the  Secretary 
shall  provide  for  a  combination  of  <i)  an 
acreage  limitation  program  as  described 
under  this  subparagraph  and  <ii)  a  diver- 
sion program  as  described  under  subpara- 
graph (B)  under  which  the  acreage  planted 
to  rice  for  harvest  on  the  farm  would  be  lim- 
ited to  the  acreage  i>ase  for  the  farm  reduced 
by  a  total  of  20  per  centum,  consisting  of  a 
reduction  of  IS  per  centum  under  the  acre- 
age limitation  program  and  a  reduction  of  S 
per  centum  under  the  diversion  program.  As 
a  condition  of  eligilnlity  for  loans,  pur- 
chases, and  payments  on  the  1983  crop  of 
rice,  the  producers  on  a  farm  must  comply 
unth  the  terms  and  conditions  of  the  com- 
bined acreage  limitation  and  diversion  pro- 
gram. "; 

(3)  inserting  immediately  after  the  ninth 
sentence  of  subparagraph  (A)  (as  amended 
by  paragraph  (2)  of  this  section)  the  follow- 
ing: "Notwithstanding  any  other  provision 
of  this  subparagraph,  the  acreage  base  to  be 
used  for  the  farm  under  the  program  for  the 
1983  crop  of  rice  shall  be  the  same  as  the 
acreage  base  applicable  to  the  farm  under 
the  acreage  limitation  program  for  the  1982 
crop,  adjusted  to  reflect  established  crop-ro- 
tation practices  and  to  reflect  such  other 
factors  as  the  Secretary  determines  should 
t>e  considered  in  determining  a  fair  and  eq- 
uitable base. ";  and 

(4)  inserting  at  the  end  of  subparagraph 
(B)  the  following:  "Notwithstanding  the 
foregoing  provisions  of  this  subparagraph 
the  Secretary  shall  implement  a  land  diver- 
sion program  for  the  1983  crop  of  rice  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  conservation  payments  to  any 
producer  of  the  1983  crop  of  rice  whose  acre- 
age planted  to  rice  for  harvest  on  the  farm  is 
reduced  so  that  it  does  not  exceed  the  rice 
acreage  base  for  the  farm  less  an  amount 
equivalent  to  5  per  centum  of  the  rice  acre- 
age base  in  addition  to  the  reduction  re- 
quired under  subparagraph  (A),  and  the  pro- 
ducer devotes  to  approved  conservation  uses 
an  acreage  of  cropland  equivalent  to  the  re- 
duction required  from  the  rice  acreage  base 
under  this  sulrparagraph.  Such  payments 
shall  be  made  in  an  amount  computed  by 
multiplying  (i)  the  diversion  payment  rate, 
by  (ii)  the  farm  program  payment  yield  for 
the  crop,  by  (Hi)  the  additional  acreage  di- 
verted under  this  subparagraph.  The  diver- 
sion payment  rate  shall  be  established  by  the 
Secretary  at  not  less  than  $3.00  per  hundred- 
weight, except  that  the  rate  may  be  reduced 
up  to  10  per  centum  if  the  Secretary  deter- 
mines that  the  same  program  objective  could 
be  achieved  with  the  lower  rate.  The  Secre- 
tary shall  make  not  less  than  SO  per  centum 
of  any  payments  under  this  subparagraph  to 
producers  of  the  1983  crop  as  soon  as  practi- 
cable after  a  producer  enters  into  a  land  di- 
version contmct  with  the  Secretary  and  in 
advance  of  any  determination  of  perform- 
ance, but  in  no  case  prior  to  Octot>er  1,  1982. 
If  a  producer  fails  to  comply  vrith  a  land  di- 
version contract  after  obtaining  an  advance 


payment  under  this  subparagraph,  the  pro- 
ducer shall  repay  the  advance  immediately 
and,  in  accordance  with  regulations  issued 
by  the  Secretary,  pay  interest  on  the  ad- 
vance. ". 
Subtitle  D— Agricultural  Export  Promotion 

Sec.  13S.  Effective  for  each  of  the  fiscal 
years  ending  September  30,  1983,  September 
30.  1984,  and  September  30,  198S,  the  Secre- 
tary of  Agriculture  shall  use  not  less  than 
tl7S.000.000  nor  more  than  1 190.000.000  of 
funds  of  the  Commodity  Credit  Corporation 
for  export  activities  authorized  to  be  carried 
out  by  the  Secretary  or  by  the  Commodity 
Credit  Corporation  under  the  provisions  of 
law  in  effect  on  the  date  of  enactment  of  this 
section,  notujithstanding  the  fact  that  the 
activity  may  not  be  included  in  the  budget 
program  of  the  Corporation.  The  Secretary 
shall  carry  out  the  program  authorized  by 
this  section  through  the  Commodity  Credit 
Corporation.  The  authority  provided  in  this 
section  shall  be  in  addition  to,  and  not  in 
place  of,  any  authority  granted  to  the  Secre- 
tary of  Agriculture  of  the  Commodity  Credit 
Corporation  under  any  other  provision  of 
law. 

Subtitle  E—Food  Stamp  Act  Amendments  of 
1982 

SHORT  TTTLE 

Sec.  140.  This  subtitle  may  be  cited  as  the 
"Food  Stamp  Act  Amendments  of  1982". 

references  to  the  FOOD  STAMP  ACT  OP  1977 

Sec.  141.  Except  as  otherwise  specificttUy 
provided,  whenever  in  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011etseq.). 

HOUSEHOLD  DEFINITION 

Sec.  142.  Section  3(i)  (7  U.S.C.  2012H))  is 
amended  by— 

(1)  in  the  first  sentence— 

(A)  inserting  ",  or  siblings,"  after  "chil- 
dren ";  and 

(B)  inserting  "or  siblings"  after  "the  par- 
ents"; and 

(2)  inserting  after  the  first  sentence  the 
following  new  sentence:  "Notwithstanding 
clause  (1)  of  the  preceding  sentence,  an  indi- 
vidual who  lives  with  others,  who  is  sixty 
years  of  age  or  older,  and  who  is  unable  to 
purchase  food  and  prepare  meals  because 
such  individual  suffers,  as  certified  by  a  li- 
censed physician,  from  a  disatnlity  which 
UMuld  be  considered  a  permanent  disability 
under  section  221  (i)  of  the  Social  Security 
Act  (42  U.S.C.  421  (i))  or  from  a  severe,  per- 
manent, and  disabling  physical  or  mental 
infirmity  which  is  not  symptomatic  of  a  dis- 
ease shall  be  considered,  together  toith  any 
of  the  others  who  is  the  spouse  of  such  indi- 
vidual, an  individual  household,  unthout 
regard  to  the  purchase  of  food  and  prepara- 
tion of  meals,  if  the  income  (as  determined 
under  section  S(d))  of  the  others,  excluding 
the  spouse,  does  not  exceed  the  poverty  line, 
as  described  in  section  S(c)(l),  by  more  than 
65  per  centum. ". 

rounding  down 
Sec.  143.  (a)  The  second  sentence  of  sec- 
tion 3(0)  (7  V.S.C.  2012(0))  (as  amended  by 
section  144  of  this  Act)  is  amended  by— 

(1)  in  clause  (1),  inserting  "(based  on  the 
unrounded  cost  of  much  diet)"  after  "adjust- 
ments"; and 

(2)  in  clauses  (6),  (7),  and  (8),  striking  out 
"nearest  dollar  increment"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "nearest 


lower  dollar  increment  for  each  household 
size". 

(b)  section  S(e)  (7  V.S.C.  2014(e))  U 
amended  by— 

(1)  in  the  second  sentence,  striking  out 
"nearest  $5  increment"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "nearest 
lower  dollar  increment";  and 

(2)  in  the  proviso  of  clause  (2)  of  the 
fourth  sentence,  striking  out  "nearest  tS  in- 
crement" each  place  it  appears  and  insert- 
ing in  lieu  thereof  "nearest  lower  dollar  in- 
crement". 

(c)  The  first  sentence  of  section  8(a)  (7 
U.S.C.  2017(a))  is  amended  by  inserting 
"lower"  of ler  "nearest". 

THRIFTV  FOOD  PLAN  ADJUSTMENTS 

Sec.  144.  The  second  sentence  of  section 
3(o)  (7  U.S.C.  2012(0))  U  amended  by  strik- 
ing out  "(6)"  and  all  that  follows  through 
"twelve  months  ending  the  preceding  June 
30"  and  inserting  in  lieu  thereof  the  follow- 
ing: "(6)  on  Octolxr  I,  1982,  adjust  the  cost 
of  such  diet  to  reflect  changes  in  the  cost  of 
the  thrifty  food  plan  for  the  twenty-one  - 
months  ending  June  30,  1982,  reduce  the  cost 
of  such  diet  by  1  per  centum,  and  round  the 
result  to  the  nearest  dollar  increment,  (7)  on 
October  1,  1983,  and  October  1,  1984,  adjust 
the  cost  of  such  diet  to  reflect  changes  in  the 
cost  of  the  thrifty  food  plan  for  the  twelve 
months  ending  the  preceding  June  30, 
reduce  the  cost  of  such  diet  by  1  per  centuTn, 
and  round  the  result  to  the  nearest  dollar  in- 
crement, and  (8)  on  October  1.  1985.  and 
each  October  1  thereafter,  adjust  the  cost  of 
such  diet  to  reflect  changes  in  the  cost  of  the 
thrifty  food  plan  for  the  twelve  months 
ending  the  preceding  June  30  and  round  the 
result  to  the  nearest  dollar  increment". 

DISABLED  VETERANS  AND  SURVIVORS 

Sec.  145.  (a)  Section  3  (7  V.S.C.  2012)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(r)  'Elderly  or  disabled  member'  means  a 
member  of  a  household  who— 

"(1)  is  sixty  years  of  age  or  older; 

"(2)  receives  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Securi- 
ty Act  (42  V.S.C.  1381  et  seq.); 

"(3)  receives  disablility  or  blindness  pay- 
ments under  title  I.  II.  X.  XIV.  or  XVI  of  the 
Social  Security  Act  (42  V.S.C.  301  et  seq.); 
"(4)  is  a  veteran  who— 

"(A)  has  a  service-connected  disability 
which  is  rated  as  total  under  title  38,  Vnited 
States  Code;  or 

"(B)  is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  fiousel>ound 
under  such  title; 

"(5)  is  a  surviving  spouse  of  a  veteran 
and— 

"(A)  is  considered  in  need  of  regular  aid 
and  attendance  or  permanently  ?iousebound 
under  title  38,  Vnited  Staes  Code;  or 

"(B)  is  entitled  to  compensaiton  for  a 
service-connected  death  or  pension  benefits 
for  a  non  service-connected  death  under  title 
38,  Vnited  States  Code,  and  has  a  disatnlity 
considered  permanent  under  section  221  (i) 
of  the  Social  SecuHty  Act  (42  V.S.C.  421(i)); 
or 

"(6)  is  a  child  of  a  veteran  and— 

"(A)  is  considered  permanently  incapable 
of  self-support  under  section  414  of  title  38, 
United  States  Code;  or 

"(B)  is  entitled  to  compensation  for  a 
service-connected  death  or  pension  benefits 
for  a  non-service-connected  death  under 
title  38,  Vnited  States  Code,  and  has  a  dis- 
ability considered  permanent  under  section 
221  (i)  of  the  Social  SecuHty  Act  (42  V.S.C. 
421  (i)).". 
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(b)  The  fint  sentence  of  section  31V  (7 
U.S.C.  20121%) >  is  amended  &y  striking  out 
"sixty  "  and  all  that  follows  through  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
"an  elderly  or  disabled  member. ". 

(c/  Section  Slc)(2)  (as  amended  by  section 
14$(a)  of  this  Act)  is  amended  by  striking 
out  "a  member  who  is"  and  all  that  follows 
through  "142  U.S.C.  301  et  seq.)"  and  insert- 
ing in  lieu  thereof  "an  elderly  or  disabled 
member". 

Id)  Section  5(e)  (7  U.S.C.  2014(e))  (as 
amended  by  section  146(b)  of  Uiia  Act)  is 
amended  by— 

ID  in  the  first  sentence,  striking  out  "a 
member  who  is"  and  all  that  follows  through 
"(42  U.S.C.  301  et  seq.)"  and  inserting  in 
lieu  thereof  "an  elderly  or  disabled  member": 

(2)  in  the  fourth  sentence,  striking  out  "a 
member"  and  all  that  follows  through  "titles 
I,  II.  X.  XIV.  and  XVI  of  the  Social  Security 
Act"  and  inerting  in  lieu  thereof  "an  elderly 
or  disabled  member";  and 

(3>  in  the  last  sentence— 

(A)  in  the  matter  preceding  subclause  (A), 
striking  out  "a  member"  and  all  that  follows 
through  "titles  I.  II.  X,  XIV.  and  XVI  of  the 
Social  Security  Act"  and  inserting  in  lieu 
thereof  "an  elderly  or  disabled  member";  and 

(B)  in  subclause  (A),  striking  out  'house- 
hold members"  and  aU  that  follows  through 
"tiUes  I.  II,  X.  XIV,  and  XVI  of  the  Social 
Security  Act"  and  insering  in  lieu  thereof 
"elderly  or  disabled  members". 

(e)  The  first  sentence  of  section  6(c)(1)  (7 
U.S.C.  201S(c)(l))  w  amended  by  striking 
out  "sixty"  and  all  that  follows  through 
"titUs  I.  II.  X.  XIV,  and  XVI  of  the  Social 
Security  Act"  and  inserting  in  lieu  thereof 
"elderly  or  disabled  members". 

INCOME  STANDARDS  OF  EUOIBtUTY 

Sec.  146.  (a)  Subsection  (c)  of  section  S  (7 
U.S.C.  2014(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  The  income  standards  of  eligibility 
shall  provide  that  a  household  sliall  be  ineli- 
gible to  participate  in  the  food  stamp  pro- 
gram if- 

"(1)  the  household's  income  (after  the  ex- 
clusions and  deductions  provided  for  in  sub- 
sections Id)  and  (e))  exceeds  the  poverty 
line,  as  defined  in  section  673(2)  of  the  Com- 
munity Services  Block  Grant  Act  (42  U.S.C. 
9902(2)),  for  the  forty-eight  contiguous 
States  and  the  District  of  Columbia,  Alaska, 
Hawaii,  the  Virgin  Islands  of  the  United 
States,  and  Guam,  respectively;  and 

"(2)  in  the  case  of  a  household  that  does 
not  include  a  member  who  is  sixty  years  of 
age  or  over  or  a  memt>er  who  receives  sup- 
plemental security  income  benefits  under 
title  XVI  of  the  Social  Security  Act  (42 
US.C.  1381  et  seq.)  or  disability  or  blindness 
paynenU  under  titU  I,  II,  X,  XIV.  or  XVI  of 
the  SoUal  Security  Act  (42  U.S.C.  301  et 
seq.).  the  household's  income  (after  the  ex- 
clusions provided  for  in  subsection  (d)  but 
before  the  deductions  provided  for  in  sut>sec- 
tion  (e))  exceeds  such  poverty  line  by  more 
than  30  per  centum. 

In  no  event  shall  the  standards  of  eligibility 
for  the  Virgin  Islands  of  the  United  States  or 
Guam  exceed  those  in  the  forty-eight  contig- 
uous States. ". 

(b)  The  first  sentence  of  section  S(e)  (7 
U.S.C.  2014(e))  is  amended  by  striking  out 
"households  described  in  subsection  (c)(1)" 
and  inserting  in  lieu  thereof  "households 
containing  a  member  who  is  sixty  years  of 
age  or  over  or  a  member  who  receives  sup- 
plemental security  income  benefits  under 
title  XVI  of  the  Social  Security  Act  (42 
use.  1381  et  seq.)  or  disatrility  or  blindness 
payments  under  tiUe  I,  II,  X,  XIV,  or  XVI  of 


the  Social  Security  Act  (42  U.S.C.  301  et 

seq.)". 

COORDINATION  OF  COST-OF-UVINO  ADJUSTMENTS 

Sec.  147.  Section  S(d)  (7  U.S.C.  2014(d))  is 
amended  by— 

(1)  striking  out  "and"  at  the  end  of  clause 

(10):  and 

(2)  adding  before  the  period  at  the  end 
thereof  the  following:  ".  and  112)  through 
September  30  of  any  fiscal  year,  any  in- 
crease in  income  attributable  to  a  cost-of- 
living  adjustment  made  on  or  after  July  1  of 
such  fUcal  year  under  title  II  or  XVI  of  the 
Social  Security  Act  (42  U.S.C.  401  et  seq.). 
section  3(a)(1)  of  the  Railroad  Retirement 
Act  of  1974  (45  U.S.C.  231b(a)(l)).  or  section 
3112  of  title  38,  UniUd  States  Code,  if  the 
household  was  certified  as  eligible  to  par- 
ticipate in  the  food  stamp  program  or  re- 
ceived an  allotment  in  the  month  immedi- 
ately preceding  the  first  month  in  which  the 
adjustment  was  effective". 

ADJUSTMENT  OF  DEDUCTIONS 

Sec.  148.  Section  S(e)  (7  U.S.C.  2014(e))  U 
amended  by— 

(1)  in  clause  (1)  of  the  second  sentence 
striking  out  "July  1.  1983"  and  inserting  in 
lieu  thereof  "October  1,  1983":  and 

(2)  in  subclause  (i)  of  the  proviso  of  clause 
(2)  of  the  fourth  sentence,  striking  out  "July 
1.  1983"  and  inserting  in  lieu  thereof  "Octo- 
ber 1,  1983". 

STANDARD  UTIUTY  ALLOWANCES 

Sec.  149.  (a)  Section  5(e)  (7  U.S.C.  2014(e)) 
is  amended  by  inserting  after  the  fourth  sen- 
tence the  following  new  sentences:  "In  com- 
puting the  excess  shelter  expense  deduction 
under  clause  (2)  of  the  preceding  sentence,  a 
State  agency  may  use  a  standard  utility  al- 
lowance in  accordance  with  regulations  pro- 
mulgated by  the  Secretary,  except  that  a 
State  agency  may  use  an  allowance  which 
does  not  fluctuate  within  a  year  to  reflect 
seasonal  variations.  An  allowance  for  a 
heating  or  cooling  expense  may  not  be  used 
for  a  household  that  does  not  incur  a  heat- 
ing or  cooling  expense,  as  the  case  may  be, 
or  does  incur  a  heating  or  cooling  expense 
but  is  located  in  a  public  housing  unit 
which  has  central  utility  meters  and  charges 
households,  with  regard  to  such  expense, 
only  for  excess  utility  costs.  No  such  allow- 
ance may  be  used  for  a  household  that 
shares  such  expense  with  and  lives  uxith,  an- 
other individual  not  participating  in  the 
food  stamp  program,  another  household  par- 
ticipating in  the  food  stamp  program,  or 
both,  unless  the  allowance  is  prorated  be- 
tween  the  household  and  the  other  individ- 
ual, household,  or  both  ". 

(b)  Subclause  (B)  of  the  last  sentence  of 
section  5(e)  (7  U.S.C.  2014(e))  is  amended  by 
striking  out  "preceding  sentence"  and  in- 
serting in  lieu  thereof  "fourth  sentence  of 

this  sutaection  ". 

MIGRANT  FARMWORKERS 

Sec.  150.  The  last  sentence  of  section 
5(f)(4)  (7  U.S.C.  2014(f)l4))  U  amended  by 
inserting  after  "subsection"  the  following: 
"(except  the  provisions  of  paragraph 
(2)(A))". 

FINANCIAL  RESOURCES 

Sec.  151.  The  second  sentence  of  section 
5(g)  (7  U.S.C.  2014(g))  U  amended  by— 

(1)  striking  out  "June  1,  1977"  and  insert- 
ing in  lieu  thereof  "June  1,  1982": 

(2)  striking  out  "and"  after  "vacation  pur- 
poses, ";  and 

(3)  inserting  after  "%4,500. "  the  foUowing: 
"and,  regardless  of  whether  there  is  a  penal- 
ty for  early  withdrawaL  any  savings  or  re- 
tirement accounts  (including  individual  ac- 
counts),". 


STUDIES 


Sec.  152.  (a)  The  second  sentence  of  sec- 
tion 5(g)  (7  U.S.C.  2014(g))  U  amended  by— 

(1)  striking  out  "(1)";  and 

(2)  striking  out  ",  and  (2)"  and  all  that  fol- 
lows through  the  end  of  the  sentence  and  in- 
serting in  lieu  thereof  a  period. 

(b)  Section  8(a)  (7  U.S.C.  2017(a))  U 
amended  by  striking  out  the  second  sen- 
tence. 

(c)  Subsections  (d)  and  (e)  of  section  17  (7 
U.S.C.  2026(d)  and  (eJ)  are  repealed. 

CATEOORICAL  EUOIBIUTY 

Sec.  153.  Section  5  (7  U.S.C.  2014)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  Notwithstanding  subsections  (a) 
through  (i),  a  State  agency  may  consider  a 
household  in  which  all  members  of  the 
household  receive  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  142  U.S.C.  601  et  seq.) 
and  whose  income  does  not  exceed  the  appli- 
cable income  standard  of  eligibility  de- 
scribed in  subsection  (c)(2)  to  have  satisfied 
the  resource  limitations  prescribed  under 
subsection  (g). ". 

MONTHLY  REPORTING 

Sec.  154.  The  first  sentence  of  section 
6(c)(1)  (7  U.S.C.  2015(c)(1))  U  amended  by— 

(1)  inserting  "adult"  after  "which  all"; 
and 

12)  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  except  that  a  StaU 
agency  may,  xcith  the  prior  approval  of  the 
Secretary,  select  categories  of  households 
which  may  report  at  specified  less  frequent 
intervals  upon  a  shotoing  by  the  State 
agency,  which  is  satisfactory  to  the  Secre- 
tary, that  to  require  households  in  such  cate- 
gories to  report  monthly  would  result  in  un- 
warranted expenditures  for  administration 
of  this  subsection". 

PERIODIC  REPORT  FORMS 

Sec.  155.  The  last  sentence  of  section 
6(c)(1)  (7  U.S.C.  2015(c)(1))  is  amended  by 
striking  out  ",  on  a  form  designed  or  ap- 
proved by  the  Secretary, ". 

REPORTING  REQUIREMENTS 

Sec.  156.  Section  6(c)  (7  U.S.C.  2015(c))  U 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph' 

"(5)  The  Secretary  is  authorized,  upon  the 
request  of  a  State  agency,  to  waive  any  pro- 
visions of  this  subsection  (except  the  provi- 
sions of  the  first  sentence  of  paragraph  (1) 
which  relate  to  households  which  are  not  re- 
quired to  file  periodic  reports)  to  the  extent 
necessary  to  permit  the  State  agency  to  es- 
tablish periodic  reporting  requirements  for 
purposes  of  this  Act  which  are  similar  to  the 
periodic  reporting  requirements  established 
under  the  State  plan  approved  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  in  that  StaU. ". 

JOB  SEARCH 

SEC  157.  Section  6(d)(l)(ii)  (7  U.S.C. 
2015(d)(l)(ii))  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  which  may  include  a  require- 
ment that,  at  the  option  of  the  State  agency, 
such  reporting  and  inquiry  commence  at  the 
time  of  application  ". 

VOLUNTARILY  QUITTINQ  A  JOB 

Sec.  158.  (a)  The  proviso  of  section 
6(d)(l)(iii)  (7  U.S.C.  201S(d)(l)(iii))  is 
amended  by  striking  out  "sixty  days  from 
the  time  of  the  voluntary  quit"  and  insert- 
ing in  lieu  thereof  "ninety  days". 
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(b)  Section  6(d)(1)  (7  U.S.C.  201S(d)(l))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "An  employee  of  the 
Federal  Government,  or  of  a  State  or  politi- 
cal subdivision  of  a  State,  xoho  engaged  in  a 
strike  against  the  Federal  Government,  a 
State  or  political  subdivision  of  a  State  and 
is  dismissed  from  his  job  because  of  his  par- 
ticipation in  the  strike  shall  be  considered 
to  have  voluntarily  tjuit  such  job  wiUtout 
good  caiae. ". 

PARENTS  AND  CAKETAXERS  OF  CHILDREN 

Sec.  1S9.  Clause  (C)  of  section  6(d)(2)  (7 
U.S.C.  201S(d)(2)(C))  u  repealed. 

JOINT  EMPLO  YMENT  REOVLA  TIONS 

Sec.  160.  Paragraph  (3)  of  section  6(d)  (7 
V.S.C.  201S(d)(3))  is  repealed. 

COLLEGE  STUDENTS 

Sec.  161.  Section  6(e)  (7  U.S.C.  201  S(e))  is 
amended  by  striking  out  "or  (B)"  and  all 
that  follows  through  "or  (C)"  and  inserting 
in  lieu  thereof  ":  (B)  is  not  a  parent  with  re- 
sponsibility for  the  care  of  a  dependent  child 
under  age  six;  (C)  is  not  a  parent  vHth  re- 
sponsibility for  the  care  of  a  dependent  child 
above  the  age  of  five  and  under  the  age  of 
twelve  for  whom  adequate  child  care  is  not 
available;  (D)  is  not  receiving  aid  to  fami- 
lies with  dependent  children  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seg.);  or  (E)". 

ALTERNATIVE  ISSUANCE  SYSTEM 

Sec.  162.  Section  7  (7  U.S.C.  2016)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection' 

"(g)(1)  If  the  Secretary  determines,  in  con- 
sultation toith  the  Inspector  General  of  the 
Department  of  Agriculture,  that  it  would  im- 
prove the  integrity  of  the  food  stamp  pro- 
gram, the  Secretary  may  require  a  State 
agency— 

"(A)  to  issue  or  deliver  coupons  using  tU- 
temative  methods,  including  an  automatic 
data  processing  and  information  retrieval 
system;  or 

"(B)  to  issue,  in  lieu  of  coupons,  reusable 
documents  to  be  used  as  part  of  an  automat- 
ic data  processing  and  information  retrieval 
system  and  to  be  presented  by,  and  returned 
to,  recipients  at  retail  food  stores  for  the 
purpose  of  purchasing  food. 

"(2)  The  cost  of  documents  or  systems  that 
may  be  required  pursuant  to  this  subsection 
may  not  be  imposed  upon  a  retail  food  store 
participating  in  the  food  stamp  program. ". 

INTTUL  ALLOTMENTS 

Sec.  163.  (a)  The  first  sentence  of  section 
8(c)  (7  U.S.C.  2017(c))  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  except  that  no  allotment  may 
be  issued  to  a  household  for  the  initial 
month  or  period  if  the  value  of  the  allotment 
which  such  household  would  otherwise  be  el- 
igible to  receive  under  this  subsection  is  less 
than  $10". 

(b)  Clause  (2)  of  the  last  sentence  of  sec- 
tion 8(c)  (7  U.S.C.  2017(c))  is  amended  by 
striking  out  "of  more  than  thirty  days". 

NONCOMPLIANCE  WITH  OTHER  PROGRAMS 

Sec.  164.  Section  8  (7  U.S.C.  2017)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  A  household  against  which  a  penalty 
has  been  imposed  for  an  intentional  failure 
to  comply  urith  a  Federal,  State,  or  local  law 
relating  to  welfare  or  a  public  assistance 
program  may  not,  for  the  duration  of  the 
penalty,  receive  an  increased  allotment  as 
the  result  of  a  decrease  in  the  household's 
income  (as  determined  under  sections  S(d) 
and  S(e))  to  the  extent  that  the  decrease  is 
the  result  of  such  penalty. ". 


HOUSE-TO-HOVSE  TRADE  ROUTES 

Sec.  16S.  Section  9  (7  U.S.C.  2018)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection- 

"(f)  In  those  areas  in  which  the  Secretary, 
in  coruultation  with  the  Inspector  General 
of  the  Department  of  Agriculture,  finds  evi- 
dence that  the  operation  of  house-to-house 
trade  routes  damages  the  program's  integri- 
ty, the  Secretary  shall  limit  the  participa- 
tion of  house-to-house  trade  routes  to  those 
routes  that  are  reasonably  necessary  to  pro- 
vide adequate  access  to  households. ". 

APPROVAL  OF  STATE  PLAN  OF  OPERATION 

Sec.  166.  Section  11(d)  (7  U.S.C.  2020(d))  U 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "The  Secretary 
may  not,  as  a  part  of  the  approval  process 
for  a  plan  of  operation,  require  a  State  to 
submit  for  prior  approval  by  the  Secretary 
the  State  agency  instructions  to  staff,  inter- 
pretations of  existing  policy.  State  agency 
methods  of  administration,  forms  used  by 
the  State  agency,  or  any  materials,  docu- 
ments, memoranda,  bulletins,  or  other 
matter,  unless  the  State  determines  that  the 
materials,  documents,  memoranda,  bulle- 
tins, or  other  matter  alter  or  amend  the 
State  plan  of  operation  or  conflict  with  the 
rights  and  levels  of  benefits  to  which  a 
household  is  entitled. ". 

POINTS  AND  HOURS  OF  CERTIFICATION  AND 
ISSUANCE 

Sec.  167.  (a)  The  last  sentence  of  section 
11(e)(2)  (7  U.S.C.  2020(e)(2))  is  amended  by 
striking  out  "7>oints  and  hours  of  certifica- 
tion, and  for". 

(b)  Paragraph  (13)  of  section  11(e)  (7 
U.S.C.  2020(e)(13))  U  repealed. 

AUTHORIZED  REPRESENTATIVES 

Sec.  168.  Section  11(e)(7)  (7  U.S.C. 
2020(e)(7))  is  amended  by— 

(1)  striking  out  "any"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "an";  and 

(2)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  except  that  the 
Secretary  may  restrict  the  number  of  house- 
holds which  may  be  represented  by  an  indi- 
vidual and  otherwise  establish  criteria  and 
verification  standards  for  representation 
under  this  paragraph". 

DISCLOSURE  OF  INFORMATION 

Sec.  169.  Section  11(e)(8)  (7  U.S.C. 
2020(e)(8))  is  amended  by  striking  out  "or 
the  regulations  issued  pursuant  to  this  Act" 
and  inserting  in  lieu  thereof  ",  regulations 
issued  pursuant  ot  this  Act,  Federal  assist- 
ance programs,  or  federally  assisted  State 
programs  ". 

EXPEDITED  COUPON  ISSUANCE 

Sec.  170.  Paragraph  (9)  of  section  11(e)  (7 
U.S.C.  2020(e)(9))  is  amended  to  read  as  fol- 
lows: 

"(9)  that  the  State  agency  shall— 

"(A)  provide  coupons  no  later  than  five 
days  ajter  the  date  of  application  to  any 
household  which— 

"(i)(I)  has  gross  income  that  is  less  than 
tiSO  per  month;  or 

"(II)  is  a  destitute  migrant  or  a  seasonal 
farmworker  household  in  accordance  with 
the  regulations  governing  such  households 
in  effect  July  1,  1982;  and 

"(ii)  has  liquid  resources  that  do  not 
exceed  $100;  and 

"(B)  to  the  extent  practicable,  verify  the 
income  and  liquid  resources  of  the  house- 
hold prior  to  issuance  of  coupons  to  the 
household;". 


PROMPT  REDUCTION  OR  TERMINATION  OF 
BENEFITS 

Sec.  171.  Section  ll(e)(10)  (7  U.S.C. 
2020(e)(10»  U  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ",  except  that  in  any  case  in  which  the 
State  agency  receives  from  the  household  a 
written  statement  containing  informntion 
that  clearly  requires  a  reduction  or  termina- 
tion of  the  household's  benefits,  the  State 
agency  may  act  immediately  to  reduce  or 
terminate  the  household's  benefits  and  may 
provide  notice  of  its  action  to  the  household 
as  late  as  the  date  on  which  the  action  be- 
comes effective". 

DUPUCATION  OF  COUPONS  IN  MORE  THAN  ONE 
JURISDICTION  WmflNA  STATE 

Sec.  172.  Section  11(e)  (7  U.S.C.  2020(e))  i$ 
amended  by— 

(1)  striking  out  "and"  at  the  eiA  of  para- 
graph (20); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (21)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  adding  at  the  end  thereof  the  fottoioing 
new  paragraph: 

"(22)  that  the  State  agency  shall  establUh 
a  system  and  take  action  on  a  periodic  bom 
to  verify  and  otherwise  assure  that  an  indi- 
vidual does  not  receive  coupons  in  more 
than  one  jurisdiction  uHthin  the  State. ". 

CERTIFICATION  SYSTEMS 

Sec.  173.  Section  ll(i)  (7  U.S.C.  2020(i))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Each  State  agency 
shall  implement  clauses  (1)  and  (2)  and  may 
implement  clause  (3)  or  (4),  or  both  such 
clauses. ". 

CASHED-OUT  PROGRAMS 

Sec.  174.  Section  11  (7  U.S.C.  2020)  it 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(n)  The  Secretary  shall  require  State 
agencies  to  conduct  verification  and  imple- 
ment other  measures  where  necessary,  but 
no  less  often  than  annually,  to  assure  that 
an  individual  does  not  receive  both  coupons 
and  benefits  or  payments  referred  to  in  sec- 
tion 6(g)  or  both  couporu  and  assistance 
provided  in  lieu  of  coupons  under  section 
17(b)(1).". 

AMOUNT  OF  PENALTY  AND  LENGTH  OF 
DISQUAUFICATION 

Sec.  175.  Section  12  (7  U.S.C.  2021)  U 
amended  by— 

(1)  inserting  "(a)"  after  the  section  desig- 
nation; 

(2)  in  the  first  sentence,  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"$10,000": 

(3)  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following  new 
subsection- 

"(b)  Disqualification  under  subsection  (a) 
shall  be— 

"(1)  for  a  reasonable  period  of  time,  of  no 
less  than  six  months  nor  more  than  five 
years,  upon  the  first  occasion  of  disqualifi- 
cation; 

"(2)  for  a  reasonable  period  of  time,  of  no 
less  than  twelve  months  nor  more  than  ten 
years,  upon  the  second  occasion  of  disquali- 
fication ;  and 

"(3)  permanent  upon  the  third  occasion  of 
disqualification  or  the  first  occasion  of  a 
disqualification  based  on  the  purchase  of 
coupons  or  trafficking  in  coupons  or  au- 
thorization cards  by  a  retail  food  store  or 
wholesale  food  concern. ";  and 

(4)  designating  the  last  sentence  as  subsec- 
tion (c). 
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Sec.  176.  ta)  Section  12  17  U.S.C.  20211  laa 
amended  by  section  175  of  this  Act)  U 
amended  by  adding  at  the  end  thereof  the 
following  netc  subsection: 

"tdJ  As  a  condition  of  authorization  to 
accept  and  redeem  coupons,  the  Secretary 
may  require  a  retail  food  store  or  wholesale 
food  concern  which  has  been  disqualified  or 
subJecUd  to  a  civil  penalty  pursuant  to  sub- 
section (a)  to  furnish  a  bond  to  cover  the 
value  of  coupons  which  such  store  or  con- 
cern may  in  the  future  accept  and  redeem  in 
violation  of  thU  Act  The  Secretary  shall,  by 
regulation,  prescribe  the  amount,  terms,  and 
conditions  of  such  bond.  If  the  Secretary 
finds  that  such  store  or  concern  has  accept- 
ed and  redeemed  coupons  in  violation  of 
this  Act  after  furnishing  such  bond,  such 
store  or  concern  shall  forfeit  to  the  Secretary 
an  amount  of  such  bond  which  is  equal  to 
the  value  of  coupons  accepted  and  redeemed 
by  such  store  or  concern  in  violation  of  thU 
Act  Such  store  or  concern  may  obtain  a 
hearing  on  such  forfeiture  pursuant  to  sec- 
tion 14.  ".  .^,   .  „ 

lb)  The  first  sentence  of  section  14(a)  (7 
V.S.C.  2023(a))  is  amended  by  inserting  "or 
a  retail  food  store  or  wholesale  food  concern 
forfeits  a  bond  under  section  12(d)  of  this 
Act, "  after  "section  12  of  thU  Act, ". 

ALTERHATIVE  MEANS  OF  COLLSCTION  Ot 
OVERJSSUAMCES 

SEC.  177.  (a)  Section  13(b)(1)  (7  U.S.C. 
2022(bl(l))  is  amended  by— 

(1)  inserting  "(A)"  after  the  paragraph  des- 
ignation; and 

(2)  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(B)  State  agencies  may  collect  any  claim 
against  a  household  arising  from  the  overis- 
suance  of  coupons  based  on  an  ineligibility 
determination  under  section  6(b),  other 
than  claims  collected  pursuant  to  subpara- 
graph (A),  by  using  other  means  of  collec- 
tion. ". 

(b)  Section  13(b)(2)  (7  U.S.C.  2022(b)(2))  is 

amended  by— 

(1)  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2 J  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(B)  State  agencies  may  collect  any  claim 
against  a  household  arising  from  the  overis- 
suance  of  coupons,  other  ttian  claims  col- 
lected pursuant  to  paragraph  (1)  or  subpara- 
graph (A),  by  using  other  means  of  coUec- 

tiOTL  ". 
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CLAIMS  COLLECTION  PROCEDURE 

Sec.  178.  The  second  sentence  of  section 
13(b)(1)(A)  (as  amended  by  section  177(a)  of 
this  Act)  is  amended  by  inserting  "within 
thirty  days  of  a  demand  for  an  election" 
after  "election". 

COST-SHARINO  FOR  COLLECTION  OF 
OVERISSUANCES 

Sec.  179.  The  first  sentence  of  section  16(a) 
(7  V.S.C.  202S(a))  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  except  the  value  of  funds  or  allot- 
ments recovered  or  collected  pursuant  to  sec- 
tion 13(b)(2)  which  arise  from  an  error  of  a 
State  agency". 

ERROR  RATE  REDUCTION  SYSTEM 

Sec.  ISO.  (a)  Section  16  (7  U.S.C.  2025)  U 
amended  by— 
(1)  amending  subsection  (c)  to  read  as  fol- 

lotos: 

"(c)  The  Secretary  is  authorized  to  adjust 
a  State  agency's  federally  funded  share  of 
administrative  costs  pursuant  to  sul>section 
(a),  other  Uian  the  costs  already  shared  in 


excess  of  50  per  centum  under  the  proviso  in 
the  first  sentence  of  subsection  (a)  or  under 
subsection  (g),  by  increasing  such  share  to 
60  per  centum  of  all  such  administrative 
cosU  in  the  case  of  a  State  agency  which 

has — 

"(1)  a  payment  error  rate  as  defined  in 
subsection  (dXll  which,  when  added  to  the 
total  percentage  of  all  allotments  underis- 
sued  to  eligible  households  by  the  State 
agency,  is  less  than  5  per  centum;  and 

"(2)  a  rate  of  invalid  decisions  in  denying 
eligibility  which  U  less  than  a  nationwide 
percentage  which  the  Secretary  determines 
to  t>e  reasonable. ": 

(2)  striking  out  subsections  (d),  (e),  and 
(g)  and  redesignating  subsections  (f),  (h), 
and  (i)  as  subsections  (e),  (f),  and  (g),  re- 
spectively: and 

(3)  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  As  used  in  this  suifsection,  the  term 
■payment  error  raW  means  the  total  per- 
centage of  all  allotments  issued  in  a  fiscal 
year  by  a  State  agency  which  are  either— 

"(A)  issued  to  households  which  fail  to 
meet  basic  program  eligibility  requirements; 

or 
"(B)  overissued  to  eligible  households. 
"(2)(A)  The  Secretary  shall  instituU  an 
error  rate  reduction  program  under  which, 
if  a  State  agency's  payment  error  rate  ex- 
ceeds— 
"(i)  9  per  centum  for  fiscal  year  1983, 
"(ii)  7  per  centum  for  fiscal  year  1984,  or 
"(Hi)  5  per  centum  for  fiscal  year  1985  or 
any  fiscal  year  thereafter, 
then  the  Secretary  shall,  other  than  for  good 
cause  shown  or  as  provided  in  subparagraph 
(B),    reduce    the    StaU    agency's   federally 
funded  share  of  administrative  costs  provid- 
ed pursuant  to  subsection  (a),  other  than  the 
costs  already  shared   in  excess  of  50  per 
centum  under  the  proviso  in  the  first  sen- 
tence of  subsection  (a)  or  under  subsection 
(g),  by  the  amounts  required  under  para- 
graph. (3). 

"(B)  The  Secretary  may  not  reduce  a  State 
agency's  federally  funded  share  of  adminis- 
trative costs  pursuant  to  subparagraph  (A)— 
"(i)  on  the  basis  of  the  State  agency's  pay- 
ment error  raU  for  fiscal  year  1983,  if  such 
payment  error  rate  represents  a  reduction 
from  the  StaU  agency's  payment  error  raU 
for  the  period  t>eginning  on  October  1,  1980, 
and  ending  on  March  31,  1981,  of  at  least 
33.3  per  centum  of  the  difference  between  the 
State  agency's  payment  error  rate  for  such 
period  and  5  per  centum;  or 

"(ii)  on  the  basU  of  the  State  agency's  pay- 
ment error  rate  for  fUcal  year  1984,  if  such 
payment  error  rate  represents  a  reduction 
from  the  StaU  agency's  payment  error  rote 
for  the  period  beginning  on  October  1,  1980, 
and  ending  on  March  31,  1981,  of  at  least 
66. 7  per  centum  of  the  difference  between  the 
StaU  agency's  payment  error  rate  for  such 
period  and  5  per  centum. 

"(3)(A)  The  Secretary  shall  reduce  a  StaU 
agency's  federally  funded  share  of  adminis- 
tratit}e  costs,  except  as  provided  in  aubpara- 
graph  (B),  6v— 

"(i)  5  per  centum  for  each  per  centum  or 
fraction  thereof  that  the  StaU  agency's  pay- 
ment error  raU  exceeds  the  maximum  pay- 
ment error  rate  allowed  for  the  fiscal  year 
under  paragraph  (2);  and 

"(ii)  if  the  State  agency's  payment  error 
rate  exceeds  the  maximum  payment  error 
rate  allowed  for  the  fiscal  year  under  para- 
graph (2)  by  more  than  3  per  centum,  an  ad- 
ditional 5  per  centum  (for  a  total  of  10  per 
centum)  for  each  per  centum  or  fraction 
thereof  that   the  StaU   agency's   payment 


error  raU  exceeds  the  maximum  payment 
error  raU  allowed  for  the  fiscal  year  under 
paragraph  (2)  by  more  than  3  per  centum. 

"(B)  The  Secretary  may  not  reduce  a  StaU 
agency's  federally  funded  share  of  adminis- 
trative costs  for  a  fiscal  year  by  an  amount 
that  exceeds  the  product  of  multiplying— 

"(i)  the  per  centum  by  which  the  StaU 
agency's  payment  error  raU  exceeds  the 
maximum  payment  error  rate  allowed  for 
the  fiscal  year  under  paragraph  (2);  by 

"(ii)  the  total  dollar  value  of  all  coupons 
issued  by  the  StaU  agency  during  the  fiscal 
year. 

"(4)  The  Secretary  may  require  a  State 
agency  to  report  any  factors  which  the  Sec- 
retary considers  necessary  to  determine  the 
appropriate  level  of  a  State  agency's  federal- 
ly funded  share  of  adminUtrative  costs 
under  this  subsection.  If  a  State  agency  fails 
to  meet  the  reporting  requiremenU  estab- 
lished by  the  Secretary,  the  Secretary  shall 
base  the  determination  on  all  pertinent  in- 
formation availabU  to  the  Secretary. 

"(5)  If  the  Secretary  reduces  a  StaU  agen- 
cy's federally  funded  share  of  administrative 
cosU  under  this  subsection,  the  State  may 
seek  administrative  and  judicial  review  of 
the  action  pursuant  to  section  14. ". 

(b)(1)  Section  11(e)(3)  (7  U.S.C.  2020(e)(3)) 
is  amended  try— 

(A)  striking  out  "subsections  (h)  and  (i)  of 
section  16"  and  inserting  in  lieu  thereof 
"section  16(e)":  and 

(B)  striking  out  "quality  control  program" 
and  inserting  in  lieu  thereof  "error  rate  re- 
duction syster/l". 

(2)  The  first  sentence  of  section  18(e)  (7 
U.S.C.  2027(e))  is  amended  by  striking  out 
"sections  7(f),  11  (c)  and  (h),  13(b),  and 
16(g)"  and  inserting  in  lieu  thereof  "sections 
7(f).  11  (g)  and  (h),  and  13(b)". 


EMPLOYMENT  REQUIREMENT  PILOT  PROJECT 

Sec.  181.  section  17  (7  U.S.C.  2026)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)(1)  As  used  in  this  sul>section,  the  term 
•qualification  period'  means  a  period  of 
time  immediately  preceding— 

"(A)  in  the  case  of  a  new  applicant  for 
benefits  under  thU  Act,  the  daU  on  which 
application  for  such  benefits  is  made  by  the 
individual;  or 

"(B)  in  the  case  of  an  otherwise  continu- 
ing recipient  of  coupons  under  this  Act,  the 
daU  on  which  such  coupons  would  other- 
wise be  issued  to  the  individual 

"(2)  Upon  application  of  a  StaU  or  politi- 
cal subdivision  thereof,  the  Secretary  may 
conduct  one  pilot  project  involving  the  em.- 
ployment  requirements  described  in  this 
subsection  in  each  of  four  project  areas  se- 
lected by  the  Secretary. 

"(3)  Under  the  pilot  projects  conducUd 
pursuant  to  this  subsection,  except  as  pro- 
vided in  paragraphs  (4),  (S),  and  (6),  an  in- 
dividual who  resides  in  a  project  area  shall 
not  be  eligibU  for  assistance  under  this  Act 
if  the  individual  was  not  employed  a  mini- 
mum of  twenty  hours  per  week,  or  did  not 
participate  in  a  workfare  program  estab- 
lished under  section  20,  during  a  qualifica- 
tion period  of— 

"(A)  thirty  or  more  consecutive  days,  in 
the  case  of  an  individual  whose  benefiU 
under  a  StaU  or  Federal  unemployment 
compensation  law  were  terminaUd  immedi- 
ately before  such  qwilification  period  began; 
or 

"(B)  sixty  or  more  consecutive  days,  in  the 
cote  of  an  individual  not  described  in  clause 
(A). 
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"(4)  The  provisions  of  paragraph  (3)  shall 
not  apply  in  the  case  of  an  individual  who— 

"(A)  is  under  eighteen  or  over  fifty-nine 
years  of  age; 

"(B)  is  certified  by  a  physician  as  phys- 
ically or  mentally  unfit  for  employment; 

"(C)  is  a  parent  or  other  member  of  a 
household  with  responsilrility  for  the  care  of 
a  dependent  child  under  six  years  of  age  or 
of  an  incapacitated  person; 

"(D)  is  a  parent  or  other  caretaker  of  a 
child  under  six  years  of  age  in  a  household 
in  which  there  is  anothJer  parent  who,  unless 
covered  by  clause  (A)  or  (B),  or  both  such 
clauses,  is  employed  a  minimum  of  twenty 
hours  per  week  or  participating  in  a  work- 
fare  program  established  under  section  20; 

"(E)  is  in  compliance  with  section  6(d) 
and  demonstrates,  in  a  manner  prescribed 
by  the  Secretary,  that  the  individual  is  able 
and  willing  to  accept  employment  but  is 
unable  to  obtain  such  employment;  or 

"(F)  is  a  member  of  any  other  group  de- 
scribed by  the  Secretary. 

"(S)  The  Secretary  may  waive  the  require- 
ments of  paragraph  (3)  in  the  case  of  all  in- 
dividuals within  all  or  part  of  a  project  area 
if  Uie  Secretary  finds  that  such  area— 

"(A)  has  an  unemployment  rate  of  over  10 
per  centum;  or 

"(E)  does  not  have  a  sufficient  number  of 
jobs  to  provide  employment  for  individuals 
subject  to  this  subsectiom 

"(6)  An  individual  who  has  become  ineli- 
gible for  assistance  under  this  Act  by  reason 
of  paragraph  (3)  may  reestablish  eligibility 
for  assistance  after  a  period  of  ineligibility 
by- 

"(1)  becoming  employed  for  a  minimum  of 
twenty  hours  per  week  during  any  consecu- 
tive thirty-day  period;  or 

"(2)  participating  in  a  work/are  program 
established  under  section  20  during  any  con- 
secutive thirty-day  period. ". 

BENEFIT  IMPACT  STUDY 

Sec.  182.  Section  17  (7  U.S.C.  2026)  (as 
amended  by  section  181  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  The  Secretary  shall  conduct  a  study  of 
the  effects  of  reductions  made  in  benefits 
provided  under  this  Act  pursuant  to  part  1 
of  subtitle  A  of  title  I  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  the  Food  Stamp 
and  Commodity  Distribution  Amendments 
of  1981,  the  Food  Stamp  Act  Amendments  of 
1982.  and  any  other  laws  enacted  by  the 
Ninety-seventh  Congress  which  affect  the 
food  stamp  program.  The  study  shall  include 
a  study  of  the  effect  of  retrospective  ac- 
counting and  periodic  reporting  procedures 
established  under  such  Acts,  including  the 
impact  on  t>enefit  and  administrative  costs 
and  on  error  rates  and  the  degree  to  which 
eligible  households  are  denied  food  stamp 
benefits  for  failure  to  file  complete  periodic 
reports.  The  Secretary  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  an  interim  report  on  the  results  of 
such  study  no  later  than  February  1,  1984, 
and  a  final  report  on  the  results  of  such 
study  no  later  than  March  1,  198S.". 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  183.  The  first  sentence  of  section 
18(a)(1)  (7  V.S.C.  2027(a)(1))  U  amended 
by- 

(1)  striking  out  "and"  after  "September  30, 
1981;",  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  ";  not  in  excess  of 
$12,874,000,000  for  the  fiscal  year  ending 


September  30,  1983;  not  in  excess  of 
$13,145,000,000  for  the  fiscal  year  ending 
September  30,  1984;  and  not  in  excess  of 
$13,933,000,000  for  the  fiscal  year  ending 
September  30,  1985". 

PUERTO  RlCO  block  ORANT 

Sec.  184.  (a)  Section  19(a)(1)(A)  (7  U.S.C. 
2028(a)(1)(A))  is  amended  by  inserting 
"noncash  "  after  "expenditures  for". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  with  respect  to  any  plan 
sutrmitted  under  section  19(b)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2028(b))  by  the 
Commonwealth  of  Puerto  Rico  in  order  to 
receive  payments  for  the  fiscal  year  ending 
September  30,  1982,  or  the  fiscal  year  ending 
September  30,  1983. 

(c)  The  Secretary  of  Agriculture  shall  con- 
duct a  study  of  the  impact  of  Tnaking  food 
assistance  available  to  needy  persons  in  the 
Commonwealth  of  Puerto  Rico  in  the  form 
of  cash  under  section  19  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2028).  The  study  shaU 
include  an  analysis  of  the  impact  on  both 
the  nutritional  status  of  residents  of  the 
Commonwealth  and  the  economy  of  the 
Commonwealth.  The  Secretary  shall  submit 
a  report  of  the  findings  of  such  study  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate  not  later  than  six  months  after  the  ef- 
fective date  of  this  subtitle. 

SlMtlAR  WORKFARE  PROGRAMS 

Sec.  185.  Section  20(a)  (7  U.S.C.  2029(a))  is 
amended  by— 

(1)  inserting  "(1)"  after  the  subsection  des- 
ignation; and 

(2)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)(A)  The  Secretary  shall  promulgate 
guidelines  pursuant  to  paragraph  (1)  which, 
to  the  maximum  extent  practicable,  enable  a 
political  subdivision  to  design  and  operate 
a  workfare  program  under  this  section 
which  is  compatible  and  consistent  with 
similar  workfare  programs  operated  Ity  the 
sulHiivision. 

"(B)  A  political  subdivision  may  comply 
with  the  requirements  of  this  section  by  op- 
erating— 

"(i)  a  workfare  program  pursuant  to  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.);  or 

"(ii)  any  other  workfare  program  which 
the  Secretary  determines  meets  the  provi- 
sions and  protections  provided  under  this 
section. ". 

WIN  PARTICIPANTS 

Sec.  186.  Clause  (4)  of  section  20(b)  (7 
U.S.C.  2029(b))  is  amended  try  striking  out 
"subject  to  and  currently  involved"  and  in- 
serting in  lieu  thereof  "at  the  option  of  the 
operating  agency,  subject  to  and  currently 
actively  and  satisfactorily  participating". 

HOURS  OF  WORKFARE 

Sec.  187.  Section  20(c)  (7  U.S.C.  2029(c))  is 
amended  by  striking  out  "either"  and  all 
that  follows  through  the  end  of  the  sentence 
and  inserting  in  lieu  thereof:  ",  when  added 
to  any  other  hours  worked  during  such  week 
by  such  member  for  compensation  (in  cash 
or  in  kind)  in  any  other  capacity,  exceeds 
thirty  hours  a  week  ". 

REIMBURSEMENT  FOR  WORKFARE 
ADMINISTRATIVE  EXPENSES 

Sec.  188.  Section  20(g)  (7  U.S.C.  2029(g))  is 
amended  by— 

(1)  redesignating  paragraph  (2)  as  para- 
graph (3),  and 

(2)  inserting  after  paragrajOi  (1)  the  fol- 
lowing new  pargraph: 


"(2)(A)  From  SO  per  centum  of  the  funds 
saved  from  employment  related  to  a  work- 
fare  program  operated  under  this  section, 
the  Secretary  shall  pay  to  each  operating 
agency  an  amount  not  to  exceed  the  admin- 
istrative expenses  descrit>ed  in  paragraph 
(1)  for  which  no  reimbursement  is  provided 
under  such  paragraph. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'funds  saved  from  employment  related 
to  a  workfare  program  operated  under  this 
section'  means  an  amount  equal  to  three 
times  the  dollar  value  of  the  decrease  in  al- 
lotments issued  to  households,  to  the  extent 
that  such  decrease  results  from  wages  re- 
ceived by  members  of  such  households  for 
the  first  month  of  employment  beginning 
after  the  date  such  members  commence  such 
employment  if  such  employment  com- 
mences— 

"(i)  while  such  members  are  participating 
for  the  first  time  in  a  workfare  program  op- 
erated under  this  section;  or 

"(ii)  in  the  thirty-day  period  t>eginning  on 
the  date  such  first  participating  is  terminat- 
ed". 

TECHNICAL  CORRECTIONS 

Sec.  189.  (a)  Section  5(f)(2)(A)  (as  amend- 
ed by  section  107(a)  of  the  Omnilrus  Budget 
Reconciliation  Act  of  1981  (95  StaL  360))  is 
amended  try  striking  out  "propsective"  and 
inserting  in  lieu  thereof  "prospective". 

(b)(1)  Clause  (2)  of  section  6(g)  (7  U.S.C. 
2015(g))  is  amended  by  striking  out  "Secre- 
tary of  Health,  Education,  and  Welfare"  and 
inserting  in  lieu  thereof  "Secretary  of 
Health  and  Human  Services". 

(2)  Section  11  (7  U.S.C.  2020)  U  amended 
by- 

(A)  in  subsection  (i),  striking  out  "Secre- 
tary of  Health,  Education,  and  Welfare"  and 
inserting  in  lieu  thereof  "Secretary  of 
Health  and  Human  Services",  and 

(B)  in  subsection  (j),  striking  out  "Secre- 
tary of  Health,  Education,  and  Welfare"  and 
inserting  in  lieu  thereof  "Secretary  of 
Health  and  Human  Services". 

(3)  The  second  sentence  of  section  16(e)  (as 
redesignated  by  section  180(a)(2)  of  this  Act) 
is  amended  by  striking  out  "Secretary  of 
Health,  Education,  and  Welfare"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Sec- 
retary of  Health  and  Human  Services". 

(c)  Section  16(f)  (as  redesignated  by  sec- 
tion 180(a)(2)  of  this  Act)  U  amended  by 
striking  out  ";  and"  and  inserting  in  lieu 
thereof  a  period 

CONFORMING  AMENDMENTS 

Sec.  190  (a)  Section  6(d)(2)  (7  U.S.C. 
2015(d)(2))  (as  amended  by  section  159  of 
this  Act)  is  amended  by  redesignating 
clauses  (D)  through  (F)  as  clauses  (C) 
through  (E),  respectively. 

(b)  Section  6(d)  (7  U.S.C.  2015(d))  (as 
amended  by  section  160  of  this  Act)  is 
amended  by  redesignating  paragraph  (4)  « 
paragraph  (3). 

(c)(1)  Section  11(e)  (17  U.S.C.  2020(e))  (as 
amended  by  sections  167(b)  and  172  of  this 
Act)  is  amended  Ity  redesignating  para- 
graphs (14)  through  (22)  as  paragraphs  (13) 
through  (21),  respectively. 

(2)  Section  7(f)  (7  U.S.C.  2016(f))  is  amend- 
ed by  striking  out  "section  ll(e)(21)"  and 
inserting  in  lieu  thereof  "section  ll(e)(20)". 

(d)  Section  17  (7  U.S.C.  2026)  (as  amended 
by  sections  lS2(c),  181,  and  182  of  thie  Act) 
is  amended  by  redesignating  subsections  (f) 
through  (h)  as  subsections  (dl  through  (f), 
respectively. 

DISTRIBUTION  OF  SURPLUS  COMMODITIES 

Sec.  191.  (a)  The  Congress  finds  that— 
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11)  for  on  incrtasxng  number  of  people  in 
the  United  States,  these  are  times  oS  great 
nffering  and  deprivation; 

12)  rising  unemployment  decreasing  ap- 
propriations for  social  services,  and  increas- 
ingly adverse  economic  conditions  have  all 
contributed  to  produce  hunger  and  want  on 
a  scale  not  experienced  since  the  time  of  the 
Great  Depression; 

(3)  the  demand  for  every  conceivable  form 
of  assistance  for  the  hungry  and  needy 
people  of  the  United  States  grows  more  criti- 
cal daily,  while  the  availability  of  goods  and 
services  to  meet  the  needs  of  such  people  U 
rapidly  diminishing; 

14)  soup  kitchens,  food  banks,  and  other 
organizations  which  provide  food  to  the 
hungry  report  an  astronomical  increase  in 
the  number  ofpersoru  seeking  the  assistance 
of  such  organizations; 

(5)  according  to  a  study  completed  by  the 
General  Accounting  Office  in  1977.  one  hun- 
dred and  thirty-seven  million  tons  of  food, 
or  more  than  20  per  centum  of  this  country's 
total  annual  food  production,  is  wasted  or 
discarded  in  the  United  States  each  year; 

16)  at  wholesale  and  retail  food  distribu- 
tors, shipping  terminals,  and  other  estab- 
lishments all  across  the  country,  enormous 
guantities  of  fresh  fruits  and  vegetables  and 
dated  dairy  and  bakery  products  are  dis- 
carded each  day,  while  growing  numbers  of 
Americans  go  to  bed  hungry  and  undernour- 
ished each  night; 

(7)  in  these  times  of  budget  constraints 
and  appeals  for  reductions  in  Federal  spend- 
ing, the  use  of  private  resources  to  meet  the 
basic  food  requirements  of  our  citizens 
should  be  encouraged;  and 

18)  many  States  and  local  governments 
have  not  enacted  laws  which  limit  the  liabil- 
ity of  food  donors,  such  as  so-called  Good 
Samaritan  Acts  ond  donor  liability  laws, 
and  thus  have  discouraged  donation  of  food 
to  the  needy  by  private  persons. 

lb)  It  is  the  sense  of  the  Congress  that— 

(1)  departments  and  agencies  of  the  Feder- 
al Government  should  take  such  steps  as 
may  6e  necessary  to  distribute  to  hungry 
people  of  the  United  States  surplus  food  or 
food  which  tcould  otherwise  be  discarded; 

(2)  State  and  local  governments  which 
have  not  yet  enacted  so-called  Good  Samari- 

'  tan  or  donor  liability  laws  to  encourage  pri- 
vate cooperative  efforts  to  provide  food  for 
hungry  people  loithin  their  respective  juris- 
dictions should  do  so  as  quickly  as  possible; 
and 

13)  wholesale  and  retail  food  distributors, 
shipping  terminals,  and  other  establish- 
ments should  work  more  closely  with  reli- 
gious, community,  and  other  charitable  or- 
ganizations to  make  wholesome  food  which 
is  currently  being  UMSted  or  discarded  6v 
such  establishmenU  available  for  immediaU 
distribution  to  hungry  people  of  the  United 
States. 
smcnvK  DATts  or  prior  AMUWiaNTS  to  the 

FOOD  STAMP  ACT  OF  1377 

Sxc.  192.  (a)  Notuxithstanding  section  117 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (7  U.S.C.  2012  note),  the  amendments 
made  by  sections  101  through  114  of  such 
Act,  other  than  sections  1071b)  and  108(c)  of 
such  Act.  shall  take  effect  on  the  earlier  of 
the  date  of  the  enactment  of  this  subtitle  or 
the  date  on  which  such  amendments  became 
effective  pursuant  to  section  117  of  such  Act 

lb)  Notwithstanding  section  1338  of  the 
Agriculture  and  Food  Act  of  1981  17  U.S.C. 
2012  note),  the  amendments  made  by  sec- 
tions 1302  through  1333  of  such  Act  shall 
take  effect  on  the  earlier  of  the  daU  of  the 
enactment  of  this  subtitle  or  the  date  on 
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which  such  amendments  became  effective 
pursuant  to  section  1338  of  such  Act 

emCTIVE  DATES 

Sec.  193.  la)  Except  as  provided  in  subsec- 
tion (b).  this  subtitle  and  the  amendments 
made  by  this  subtitle  shall  take  effect  on  the 
date  of  the  enactment  of  this  subtitle. 

lb)  Sections  180  and  188  shall  take  effect 
on  October  1.  1982. 

TITLE  II— BANKING 

TREATMENT  OF  FHA  SINGLE-FAMILY  MORTOAOE 

INSURANCE  PREMIUMS 

Sec.  201.  la)  Section  2031b)  of  the  National 
Housing  Act  is  amended  by— 

ID  inserting  after  'ISO  per  centum  of  such 
median  price"  in  the  first  sentence  of  para- 
graph 12)  the  following:  ":  Provided,  That 
the  foregoing  maximum  mortgage  amounts 
may  be  increased  by  the  amount  of  the  mort- 
gage insurance  premium  paid  at  the  time 
the  mortgage  is  insured";  and 

12)  inserting  after  "cost  of  acquisition"  in 
paragraph  19)  the  foUounng:  "lexcluding  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured)". 

lb)  Section  2031c)  of  such  Act  U  amended 
by  inserting  the  following  before  the  period 
at  the  end  of  the  fourth  sentence:  ":  Provid- 
ed, That  with  respect  to  mortgages  ID  for 
which  the  Secretary  requires,  at  the  time  the 
mortgage  is  insured,  the  payment  of  a  single 
premium  charge  to  cover  the  total  premium 
obligation  for  the  insurance  of  the  mortgage, 
and  12)  on  which  the  principal  obligation  is 
paid  before  the  number  of  years  on  which 
the  premium  unth  respect  to  a  particular 
mortgage  was  based,  or  the  property  is  sold 
subject  to  the  mortgage  or  is  sold  and  the 
mortgage  is  assumed  prior  to  such  time,  the 
Secretary  shall  provide  for  refunds,  where 
appropriate,  of  a  portion  of  the  premium 
paid  and  shall  provide  for  appropriate  allo- 
cation of  the  premium  cost  among  the  mort- 
gagors over  the  term  of  the  mortgage,  in  ac- 
cordance with  procedures  established  by  the 
Secretary  which  take  into  account  sound  fi- 
nancial and  actuarial  considerations". 

ic)  Section  213lb)i2)  of  such  Act  U  amend- 
ed by  inserting  after  "exceeded  by  not  to 
exceed  90  per  centum  in  such  an  area"  the 
following:  ":  Provided  further.  That  the  fore- 
going maximum  mortgage  amounts  may  be 
increased  by  the  amount  of  the  mortgage  in- 
surance premium  paid  at  the  time  the  mort- 
gage is  insured". 

Id)  Section  221(d)  of  such  Act  is  amended 
by- 
ID  inserting  after  "in  any  geographical 
area  where  he  finds  that  cost  levels  so  re- 
quire" in  paragraph  I2)IA)  the  following:  ": 
Provided  further.  That  the  foregoing  maxi- 
mum mortgage  amounts  may  be  increased 
by  the  amount  of  the  mortgage  insurance 
premium  paid  at  the  time  the  mortgage  is 
insured"; 

12)  inserting  after  "of  its  acquisition  cost" 
in  paragraph  l2)lB)li)l2)  the  following:  "lex- 
cluding the  mortgage  insurance  premium 
paid  at  the  time  the  mortgage  U  insured)"; 
and 

13)  striking  out  "mortgage  insurance  pre- 
mium," in  paragraph  l2)lB)li)l2). 

le)  Section  2341c)  of  such  Act  is  amended 
by  inserting  after  "one-family  house  price  in 
the  area,  as  determined  by  the  Secretary"  in 
clause  (A)  of  the  third  sentence  thereof  the 
following:  ":  Provided,  That  the  foregoing 
maximum  mortgage  amounts  may  be  in- 
creased by  the  amount  of  the  mortgage  in- 
surance premium  paid  at  the  time  the  mort- 
gage is  insured". 

If)  Section  23S(i)  of  such  Act  U  amended 

by- 


ID  inserting  after  "respectively"  in  para- 
graph I3)(B)  thefoUowing:  ";  Provided,  That 
the  foregoing  maximum  mortgage  amounts 
may  fte  increased  by  the  amount  of  the  mort- 
gage insurance  premium  paid  at  the  time 
the  mortgage  is  insured"; 

(2)  inserting  after  "respectively"  in  para- 
graph I3)IC)  the  follouHng:  ":  Provided,  That 
the  foregoing  maximum  mortgage  amounts 
may  be  increased  by  the  amount  of  the  mort- 
gage insurance  premium  paid  at  the  time 
the  mortgage  is  insured"; 

13)  inserting  after  "so  require)"  in  para-  _ 
graph  I3)ID)  the  following:  ";  Provided,  That 
the  foregoing  maximum  mortgage  amounts 
may  be  increased  by  the  amount  of  the  mort- 
gage insurance  premium  paid  at  the  time 
the  mortgage  is  insured;  and 

14)  inserting  after  "acquisition"  in  para- 
graph I3)IE)  the  following:  'lexcluding  the 
mortgage  insurance  premium  paid  at  the 
time  the  mortgage  is  insured)". 

Ig)  The  amendments  made  by  this  section, 
other  than  by  subsection  (b).  may  be  imple- 
mented only  if  the  Secretary  determines  that 
the  program  of  advance  payment  of  insur- 
ance premiums,  with  specific  regard  to  the 
effect  of  the  provisions  authorized  by  the 
amendments  made  by  this  section,  is  actu- 
arially sound. 

BUREAU  OF  THE  MINT 

Sec.  202.  The  last  sentence  of  section  3552 
of  the  Revised  Statutes  131  U.S.C.  369)  is 
amended  to  read  as  follows:  "There  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1983  not  to  exceed  $50,165,000  for  all  ex- 
penditures Isalaries  and  expenses)  of  the 
mints  and  assay  offices  not  herein  otherwise 
provided  for. ". 

TITLE  III— CIVIL  SERVICE  PROGRAMS 
AND  GOVERNMENT  OPERATIONS 

SuBTTTLE  A— Civil  Service  Programs 

COST-OF-UVINO  ADJUSTMENTS  DURING  FISCAL 
YEARS  tSil,  19H,  AND  ItIS 

Sec.  301.  laXl)  Except  as  provided  in 
paragraph  13),  the  cost-of-living  increase 
under  any  Government  retirement  system  in 
annuity  or  retired  or  retainer  pay  of  any 
early  retiree  during  fiscal  years  1983,  1984, 
and  1985,  shall  be  equal  to  one-half  of  the  as- 
sumed increase  in  the  price  index  for  that 
year. 

12)  For  purposes  of  this  sxibsection,  an  in- 
dividual shaU  be  considered  to  be  an  early 
retiree  if— 

I  A)  the  individual  is  under  the  age  of  62 
years  as  of  the  effective  daU  of  the  cost-of- 
living  increase  involved  Idetermined  viith- 
out  regard  to  subsection  lb)); 

IB)  the  annuity  or  retired  or  retainer  pay 
of  the  individual  is  not  computed  in  whole 
or  in  part  based  on  any  disability  of  the  in- 
dividual; and 

IC)  the  annuity  or  retired  or  retainer  pay 
of  the  individual  is  based  upon  the  Govern- 
ment service  of  the  individual 

13)  If  the  percentage  increase  in  the  price 
index  for  fiscal  year  1983,  1984,  or  1985  las 
determined  by  the  Office  of  Personnel  Man- 
agement) exceeds  the  assumed  increase  in 
the  price  index  for  that  year,  then  the  in- 
crease in  the  annuity  or  retired  or  retainer 
pay  of  an  early  retiree  under  paragraph  ID 
for  that  fiscal  year  shall  be  equal  to— 

(A)  one-half  of  the  assumed  increase  in  the 
price  index  for  that  year,  plus 

IB)  the  amount  t>y  which  the  percentage 
increase  in  the  price  index  exceeds  the  as- 
sumed price  index  increase. 

(4)  As  used  in  this  subsection— 
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(AJ  the  term  "price  index"  has  the  mean- 
ing given  such  term  in  section  833 J  (IS  J  of 
title  5,  United  States  Code;  and 

(B)  the  term,  "assumed  increase  in  the 
price  index"  means— 

<i)  6.6  percent,  in  the  case  of  fiscal  year 
1983, 

(iU  7.2  percent,  in  the  case  of  fiscal  year 
1984,  and 

(iiiJ  6.6  percent,  in  the  case  of  fiscal  year 
198S. 

(S)  The  amount  of  any  survivor  annuity 
which  is  based  on  the  service  of  any  early  re- 
tiree subject  to  this  subsection  shall  be  com- 
puted as  if  this  suttsection  had  not  been  en- 
acted. 

ibXlt  Notwithstanding  any  other  provi- 
sion of  law,  any  cost-of-living  increase 
under  a  Government  retirement  system  shall 
not  take  effect  until— 

(A)  the  first  day  of  the  first  calendar 
month  after  the  date  such  increase  would 
otherwise  take  effect,  in  the  case  of  increases 
taking  effect  during  fiscal  year  1983; 

(B)  the  first  day  of  the  second  calendar 
month  after  the  date  such  increase  would 
otherwise  take  effect,  in  the  case  of  increases 
taking  effect  during  fiscal  year  1984;  and 

(Cf  the  first  day  of  the  third  calendar 
month  after  the  date  such  increase  would 
otherwise  take  effect,  in  the  case  of  increases 
taking  effect  during  fiscal  year  198S. 

(2)  Nothing  in  this  subsection  shall  be  con- 
strued to  affect  the  eligibility  for  any  in- 
crease in  annuity  or  retired  or  retainer  pay 
or  the  amount  of  the  first  increase  in  annu- 
ity or  retired  or  retainer  pay  under  section 
8340  lb)  or  (c)  of  title  5,  United  States  Code, 
or  comparable  provisions  of  law. 

<c)  For  purposes  of  this  section,  the  term 
"cost-of-living  increase  under  a  Ctovemment 
retirement  system"  means  any  increase 
under— 

11)  section  8340(b)  of  title  S,  UniUd  States 
Code; 

12)  section  826  of  the  Foreign  Service  Act 
of  1980; 

13)  the  Central  Intelligence  Agency  Act  of 
1964  for  Certain  Employees  (SO  U.S.C.  403 
note); 

(4)  section  1401a(b)  of  title  10,  United 
States  Code;  or 

(5)  any  other  adjustment  of  any  annuity 
under  a  retirement  system  for  Government 
officers  or  employees  which  the  President  de- 
termines, by  Executive  order,  is  based  on  ad- 
justments under  any  of  the  provisions  re- 
ferred to  in  the  preceding  paragraphs. 

(a)(1)  In  the  case  of  any  member  or  former 
member  of  a  uniformed  service  who,  during 
any  period  in  fiscal  year  1983,  1984,  or  1985, 
is  receiving  retired  or  retainer  pay  and 
holds  a  civilian  position,  there  shall  be  de- 
ducted from  the  pay  for  such  position  an 
amount  egual  to  the  amount  of  any  increase 
in  such  individual's  retired  or  retainer  pay 
pursuant  to  section  1401afb)  of  title  10, 
United  States  Code,  whi<h  takes  effect 
during  any  of  such  fiscal  years  in  which  he 
holds  such  a  civilian  position  and  which  is 
allocable  to  the  period  of  actual  employment 
in  such  civilian  position.  The  amounts  so 
deducted  shall  be  deposited  into  the  general 
fund  of  the  Treasury  of  the  United  States. 

(2)  For  the  purpose  of  this  subsection— 

(A)  the  term  "uniformed  service"  has  the 
meaning  given  that  term  by  section  2101  of 
title  S,  United  States  Code;  and 

(B)  the  term  "civilian  position"  means  a 
position,  as  defined  in  section  SS31(2)  of 
title  5.  United  States  Code. 

(3)  This  subsection  shall  not  apply  to 
reduce  the  salary  of  any  person  whose  com- 
pensation may  not,  under  section  1  of  arti- 


cle III  of  the  Constitution  of  the  United 
Stales,  be  diminished  during  such  indirHd- 
ual's  continuance  in  office 

(4)  The  reduction  in  pay  required  by  this 
subsection  does  not  apply  to  a  member  or 
former  member  of  a  uniformed  service  re- 
ceiving retired  or  retainer  pay  whose  retired 
or  retainer  pay  is  computed,  in  whole  or  in 
part,  based  on  disability— 

(A)  residting  from  injury  of  disease  re- 
ceived in  line  of  duty  as  a  direct  result  of 
armed  conflict;  or 

(B)  caused  by  an  instrumentality  of  vaar 
and  incurred  in  line  of  duty  during  a  period 
of  war  as  defined  by  sections  101  and  301  of 
title  38,  United  States  Code. 

DlSABtUTY  RSTTRSMEMT 

Sec.  302.  (a)  Section  8337  of  titte  S,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "1  year"  in  the  second 
sentence  of  subsection  (d)  and  inserting  in 
lieu  thereof  "180  days"; 

(2)  by  striking  out  "each  of  2  succeeding 
calendar  years"  in  the  third  sentence  of  sub- 
section (d)  and  inserting  in  lieu  thereof 
"any  calendar  year";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection- 

"(h)(1)  As  used  in  this  subsection,  the  term 
'technician'  means  an  individual  employed 
under  section  709(a)  of  title  32  who,  as  a 
condition  of  the  employment,  is  required 
under  section  709(b)  of  such  title  to  be  a 
member  of  the  National  Guard  and  to  hold  a 
specified  military  grade. 

"(2)(A)  Except  as  provided  in  subpara- 
graph  (B)  of  this  paragraph,  an  individtuU 
shall  be  retired  under  this  section  if  the  indi- 
vidtuU— 

"(i)  is  separated  from  employment  as  a 
technician  under  section  709(e)(1)  of  title  32 
by  reason  of  a  disability  that  disQualifies 
the  individual  from  membership  in  the  Na- 
tional Guard  or  from  holding  the  military 
grade  re<iuired  for  such  employment; 

"(ii)  is  not  considered  to  be  disabled  under 
the  second  sentence  of  subsection  (a)  of  this 
section; 

"(Hi)  is  not  appointed  to  a  position  in  the 
Government  (whether  under  paragraph  (31 
of  this  subsection  or  otherwise);  and 

"(iv)  has  not  declined  an  offer  of  an  ap- 
pointment to  a  position  in  the  Government 
under  paragraph  (3)  of  this  subsection. 

"(B)  Payment  of  any  annuity  for  an  indi- 
vidual pursiMnt  to  this  subsection  termi- 
nates— 

"(i)  on  the  date  the  individual  is  appoint- 
ed to  a  position  in  the  Government  (whether 
pursuant  to  paragraph  (3)  of  this  subsection 
or  otherwise); 

"(ii)  on  the  date  the  individual  declines 
an  offer  of  appointment  to  a  position  in  the 
Government  under  paragraph  (3);  or 

"(Hi)  as  provided  under  subsection  (d). 

"(3)  Any  individual  applying  for  or  receiv- 
ing any  annuity  pursuant  to  this  subsection 
shaU,  in  accordance  loith  regulations  pre- 
scribed by  the  Office,  be  considered  by  any 
agency  of  the  Government  before  any  vacant 
position  in  the  agency  is  filled  if— 

"(A)  the  position  is  located  within  the 
commuting  area  of  the  individual's  former 
position; 

"(B)  the  individual  is  qualified  to  serve  in 
such  position,  as  determined  by  the  head  of 
the  agency;  and 

"(C)  the  position  is  at  the  same  grade  or 
equivalent  level  as  the  position  from  which 
the  individual  was  separated  under  section 
709(e)(1)  of  tiUe  32.". 

(b)  Section  8347(m)  of  title  S,  United 
States  Code,  is  amended— 


(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)  and  inserting  a  semicolon  in 
lieu  thereof; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  a  semicolon  in 
lieu  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  foOovh 
ing  new  paragraphs: 

"(3)  the  Secretary  of  Health  and  Human 
Services  or  the  Secretary's  designee  shaU 
provide  information  contained  in  the  rec- 
ords of  the  Social  Security  Administration; 
and 

"(4)  the  Secretary  of  Labor  or  the  Secre- 
tary's designee  shall  provide  iriformation  on 
benefits  paid  under  subchapter  I  of  chapter 
81  of  this  title.". 

(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  the  amendments  made  by  sut)sec- 
tions  (a)  and  (b)  shall  take  effect  October  1, 
1982,  and  shall  apply  with  respect  to  indi- 
viduals retiring  on  or  after  such  date. 

(2)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  subsection  (a)  shall  take  effect 
uHth  respect  to  income  earned  after  Decem- 
ber 31,  1982. 

(3)  Subsection  (h)  of  section  8337  of  title  5, 
United  States  Code  (as  added  by  subsection 
(a))  shall  apply  to  any  technician  (as  de- 
fined in  paragraph  (1)  of  such  subsection 
(h))  who  separated  from  employment  as  a 
technician  on  or  after  December  31,  1979, 
and  before  October  1,  1982,  if  application 
therefor  is  made  to  the  Office  of  Personnel 
Management  within  12  months  after  the 
date  of  the  enactment  of  this  Act  Any  annu- 
ity resulting  from  such  application  shall 
commence  as  of  the  day  after  the  date  such 
aptdication  is  received  by  the  Office. 

INTERSST  RATES.  DEPOSITS.  RSn/NDS,  AMD 
REDEPOSITS 

Sec.  303.  (a)(1)  Section  8334(e)  of  title  5, 
United  States  Code,  is  amended  to  read  at 
follows: 

"(e)(1)  Interest  under  subsection  (c).  (d), 
or  (j)  of  this  section  is  computed  in  accord- 
ance with  paragraphs  (2)  and  (3)  of  this  sub- 
section and  regulations  prescribed  by  the 
Office  of  Personnel  Management 

"(2)  Interest  accrues  annually  on  the  out- 
standing portion  of  any  amount  that  may 
be  deposited  under  subsection  (c),  (d),  or  (j), 
of  this  section,  and  is  compounded  annual- 
ly, until  the  portion  is  deposited  Stich  inter- 
est is  computed  from  the  mid-point  of  each 
service  period  included  in  the  computation, 
or  from  the  date  refund  was  paid  The  depos- 
it may  be  made  in  one  or  more  instcUlments. 
Interest  may  not  be  charged  for  a  period  of 
separation  from  the  service  which  began 
before  October  1.  19S6. 

"(3)  The  rate  of  interest  is  4  percent  a  year 
through  December  31.  1947.  and  3  percent  a 
year  beginning  January  1,  1948.  through  De- 
cember 31,  1984.  Thereafter,  the  rate  of  inter- 
est for  any  calendar  year  shall  be  equal  to 
the  or>erall  average  yield  to  the  Fund  during 
the  preceding  calendar  year  from  all  obliga- 
tions purchased  by  the  Secretary  of  the 
Treasury  during  such  calendar  year  under 
section  8348  (c),  (d),  and  (e)  of  this  title,  as 
determined  by  the  Secretary. ". 

(2)  The  second  sentence  of  section  8343(a) 
of  title  S,  United  States  Code,  is  amended  by 
iruerting  after  "at  3  percent  a  year"  the  fol- 
lowing: "through  December  31.  1984.  and 
thereafter  at  the  rate  computed  under  sec- 
tion 8334(e)  of  this  tiOe.". 

(b)  Section  8339(i)  of  titte  S.  United  Slates 
Code,  is  amended  to  read  as  follows: 

"(i)  For  the  purposes  of  subsections  (a)-(h) 
and  (n)  of  this  section,  the  total  service  of 
any  employee  or  Member  shall  not  include 
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any  period  oj  civilian  service  after  July  31. 
1920,  for  which  retirement  deductions  or  de- 
posits have  not  been  made  under  section 
8334(aJ  of  this  title  unless— 

"(1)  the  employee  or  Member  makes  a  de- 
posit for  such  period  as  provided  in  section 
8334(cJ  or  id)  of  this  title:  or 

"12)  no  deposit  is  reauired  for  such  service, 
as  provided  under  section  8334(gJ  of  this 
title  or  under  any  statute. ". 

(cJ  Section  8342faJ  of  title  S,  United  StaUs 
Code,  is  amended  to  read  as  follows: 

"la)  An  employee  or  Member  who— 

"ll)(A)  is  separated  from  the  service  for  at 
least  thirty-one  consecutive  days:  or 

"(B)  is  transferred  to  a  position  in  which 
he  is  not  subject  to  this  sutxhapter  and  re- 
mains in  such  position  for  at  least  thirty- 
one  consecutive  days: 

"(2)  files  an  application  reith  the  Office  of 
Personnel  Management  for  payment  of  the 
lump-sum  credit: 

"(3)  is  not  reemployed  in  a  position  in 
which  he  is  subject  to  this  subchapter  at  the 
time  fie  files  the  application:  and 

"(4)  will  not  become  eliffible  to  receive  an 
annuity  within  thirty-one  days  after  filing 
the  aj^ication, 

is  entitled  to  be  paid  the  lump-sum  credit 
The  receipt  of  the  payment  of  the  lump-sum 
credit  by  the  employee  or  Member  voids  all 
annuity  rights  under  this  subchapter  based 
on  the  service  on  which  the  lump-sum  credit 
is  iHised,  until  the  employee  or  Member  is  re- 
employed in  the  service  subject  to  this  sub- 
chapter. ". 

(d)ll)  The  amendments  made  by  subsec- 
tions la)  and  lb)  shall  apply  with  respect  to 
deposits  for  service  performed  on  or  after 
October  1.  1982,  and  with  respect  to  refunds 
made  on  or  after  such  date.  The  provisions 
Of  section  8334  and  secHon  8339li)  of  title  S, 
United  StaUs  Code,  as  in  effect  the  day 
before  the  date  of  the  enactment  of  this  Act, 
shall  continue  to  apply  with  respect  to  peri- 
ods of  service  and  refunds  occurring  on  or 
before  such  date. 

12)  The  amendment  made  by  sulysection  Ic) 
shall  take  effect  October  1. 1982. 

ROUNDtSO  DOWN  Of  CIVIL  SERVICE  RETIRtMEfIT 

AtmvmES 

Sec.  304.  la)  The  first  sentence  of  section 
8340le)  of  title  S,  United  States  Code,  U 
amended  by  striking  out  "fixed  at  the  near- 
est" and  inserting  in  lieu  thereof  "rounded 
to  the  next  lowest". 

lb)  Section  834Sla)  of  title  S.  UniUd  StaUs 
Code,  is  amended  by  striking  out  "fixed  at 
the  nearest"  and  inserting  in  lieu  thereof 
"rounded  to  the  next  lowest". 

Ic)  The  amendments  made  by  subsections 
la)  and  lb)  shall  apply  with  respect  to  any 
annuity  commencing  on  or  after  October  1, 
1982.  and  with  respect  to  any  adjustment  or 
redetermination  of  any  annuity  nuide  on  or 
after  such  date. 

LATER  COMMEMCEMENT  DATE  fOR  CERTAIN 
ANNUITIES 

Sec.  305.  la)  Section  834Slb)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
fallows: 

"lb)ll)  Except  as  otherwise  provided— 

"I A)  an  annuity  of  an  employee  or  Member 
commences  on  the  first  day  of  the  month 
after— 

"li)  separation  from  the  service:  or 

"Hi)  pay  ceases  and  the  service  and  age  re- 
ituirements  for  title  to  annuity  are  meU  and 

"IB)  any  other  annuity  payable  from  the 
Fund  commences  on  the  first  day  of  the 
month  after  the  occurrence  of  the  event  on 
which  payment  thereof  is  based. 

"12)  The  annuity  of— 


"lA)  an  employee  involuntarily  separated 
from  service,  except  by  removal  for  cause  on 
charges  of  misconduct  or  delinquency:  and 

"IB)  an  employee  or  Member  retiring 
under  section  8337  of  this  title  due  to  a  dis- 
ability: 

shall  commence  on  the  day  after  separation 
from  the  service  or  the  day  after  pay  ceases 
and  the  service  and  age  or  disability  re- 
quirements for  title  to  annuity  are  met. ". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  to  annuities  which  com- 
mence on  or  after  Octol>er  1.  1982. 

CREDITABLE  SERVICE  BASED  ON  MILITARY 
SERVICE 

Sec  306.  la)  Section  8331 18)1  B)  of  title  S. 
United  States  Code,  is  amended  by  inserting 
after  "service"  a  comma  and  "including  any 
amounts  deposited  under  section  8334IJ)  of 
this  title". 

lb)  Section  83321c)  of  title  S.  United  StaUs 
Code,  is  amended  to  read  as  follows: 

"(c)ll)  Except  as  provided  in  paragraph 
12)  of  this  subsection  and  subsection  Id)  of 
this  section— 

"lA)  the  service  of  an  individtial  who  first 
becomes  an  employee  or  Member  before  Oc- 
tober 1,  1982,  shall  include  credit  for  each 
month  of  military  service  performed  before 
the  date  of  the  separation  on  which  the  enti- 
tlement to  an  annuity  under  this  subchapter 
is  based,  subject  to  section  8332IJ)  of  this 
title:  and 

"IB)  the  service  of  an  individual  who  first 
becomes  an  employee  or  Member  on  or  afUr 
October  1,  1982.  shall  incltide  credit  for  each 
month  of  military  service  Iperformed  before 
the  daU  of  the  separation  on  which  the  enti- 
tlement to  an  annuity  under  this  sutxhapter 
is  based)  only  if  a  deposit  unth  interest,  if 
any,  is  made  with  respect  to  that  month,  as 
provided  in  section  83341  j>  of  this  title. 

"12)  If  an  employee  or  Member  is  awarded 
retired  pay  based  on  any  period  of  military 
service,  the  service  of  the  employee  or 
Member  may  not  include  credit  for  such 
period  of  military  service  unless  the  retired 
pay  is  awarded— 

"lA)  iMsed  on  a  service-connected  disalHl- 
ity— 

"li)  incurred  in  combat  with  an  enemy  of 
the  United  StaUs:  or 

"Hi)  caused  by  an  instrumentality  of  war 
and  incurred  in  line  of  duty  during  a  period 
of  war  as  defined  by  section  301  of  titU  38: 
or 
"IB)  under  chapter  67  of  title  10. ". 
Ic)  Subsection  Ij)  of  section  8332  of  title  S, 
UniUd  States  Code,  is  amended— 
ID  by  inserting  "ID"  after  "Ij)":  and 
12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

r"l2)  The  provisions  of  paragraph  11)  of 
this  subsection  relating  to  credit  for  mili- 
tary service  shall  not  apply  to— 

"lA)  any  month  of  military  service  of  on 
employee  or  Member  with  respect  to  which 
the  employee  or  Member  has  made  a  deposit 
with  inUrest,  if  any,  under  section  8334IJ)  of 
this  title:  or 

"IB)  the  service  of  any  employee  or 
Member  described  in  section  8332lc)ll)IB)  of 
thUtitU." 

Id)  Section  8334  of  titU  5,  United  StaUs 
Code,  is  amended  by  adding  at  the  end 
thereof  the  foUotoing  new  subsection- 

"lj)ll)  Each  employee  or  Member  who  has 
performed  military  service  before  the  daU  of 
the  separation  on  which  the  entitlement  to 
any  annuity  under  this  subchapUr  is  Imsed 
may  pay,  in  accordance  with  such  regula- 
tions as  the  Office  shall  issue  unthin  90  days 
afUr  the  effective  date  of  this  sutuection,  to 
the  agency  by  which  the  employee  is  em- 


ployed or,  in  the  case  of  a  Member  or  a  Con- 
gressional employee,  to  the  Secretary  of  the 
SenaU  or  the  Clerk  of  the  House  of  Repre- 
sentatives, as  appropriaU,  an  amount  equal 
to  7  percent  of  the  amount  of  the  basic  pay 
paid  under  section  204  of  title  37  to  the  em- 
ployee or  Member  for  each  month  of  military 
service  after  December  1956,  as  certified  to 
the  agency,  the  Secretary  of  the  SenaU,  or 
the  Clerk  of  the  House  of  Representatives,  as 
appropriate,  by  the  Secretary  of  Defense,  the 
Secretary  of  Transportation,  the  Secretary 
of  Commerce,  or  the  Secretary  of  Health  and 
Human  Services,  as  appropriate,  upon  the 
employee's  or  Memtxr's  request 

"12)  Any  deposit  made  under  paragraph 
11)  of  this  suttsection  more  than  two  years 
after  the  later  of— 
"I A)  October  1,  1982:  or 
"IB)  the  date  on  which  the  employee  or 
Member  making  the  deposit  first  becomes  an 
employee  or  Member, 

shall  include  inUrest  on  sucft  amount  com- 
puted and  compounded  annually  t>eginning 
on  the  date  of  the  expiration  of  the  two  year 
period.  The  inUrest  raU  that  is  applicabU 
in  computing  inUrest  in  any  year  under 
this  paragraph  shall  be  equal  to  the  interest 
rate  that  is  applicable  for  such  year  under 
subsection  le)  of  this  section. 

"13)  Any  payment  received  fry  an  agency, 
the  Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives  under  this  sub- 
section shall  6e  immediately  remitted  to  the 
Office  for  deposit  in  the  Treasury  of  the 
United  StaUs  to  the  credit  of  the  Fund. 

"14)  The  Secretary  of  Defense,  the  Secre- 
tary of  Transportation,  the  Secretary  of 
Commerce,  or  the  Secretary  of  Health  and 
Human  Services,  as  appropriate,  shall  fur- 
nish such  information  to  the  Office  as  the 
Office  may  deUrmine  to  be  necessary  for  the 
administration  of  this  subsectioru  ". 

le)  Section  8334lg)l2)  of  titU  5,  United 
StaUs  Code,  is  amended  by  inserting  after 
"military  service"  the  following:  ",  except  to 
the  extent  provided  under  section  83321c)  or 
section  8334IJ)  of  this  title". 

If)  Section  8348lg)  of  title  5,  United  StaUs 
Code,  is  amended  by  striking  out  the  period 
at  the  end  of  the  first  sentence  and  inserting 
in  lieu  thereof  a  comma  and  "less  an 
amount  deUrmined  by  the  Office  to  be  ap- 
propriaU to  refUct  the  value  of  the  deposiU 
made  to  the  credit  of  the  Fund  under  section 
83341  j)  of  this  title. ". 

Ig)  The  amendmenU  made  by  this  section 
shaU  take  effect  October  1, 1982. 

RECOMPUTATION  AT  AQE  t2  OF  CREDIT  rOR 
MILITARY  SERVICE  OF  CURRENT  ANNtUTANTS 

Sec.  307.  la)  The  provisions  of  section 
8332IJ)  of  title  5,  UniUd  StaUs  Code,  relat- 
ing to  credit  for  military  service,  shall  not 
apply  with  respect  to  any  individual  who  is 
entitled  to  an  annuity  under  subchapUr  III 
Of  chapUr  83  of  titU  5,  UniUd  States  Code, 
on  or  before  the  daU  of  enactment  of  this 
Act 

lb)  Subject  to  subsection  lb),  in  any  case 
in  which  an  individual  described  in  subsec- 
tion la)  is  also  entitled  to  old-age  insurance 
benefits  under  section  2021a)  of  the  Social 
Security  Act  lor  would  be  entitled  to  such 
benefits  upon  filing  application  therefor), 
the  amount  of  the  annuity  to  which  such  in- 
dividual is  entitUd  under  sutxhapUr  III  of 
chapter  83  of  title  5,  United  StaUs  Code, 
lafUr  taking  into  account  subsection  la)) 
which  is  payable  for  any  month  shall  be  re- 
duced by  an  amount  determined  by  multi- 
plying the  amount  of  such  old-age  insurance 
benefit  for  the  determination  month  by  a 
fraction— 
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(1)  the  numerator  of  which  is  the  total  of 
the  wages  (within  the  meaning  of  section 
209  of  the  Social  Security  Act)  for  service  re- 
ferred to  in  section  210(1)  of  such  Act  (relat- 
ing to  service  in  the  iiniformed  services)  and 
deemed  additional  wages  (unthin  the  mean- 
ing of  section  229  of  such  Act)  of  such  indi- 
vidual credited  for  years  after  1956  and 
before  the  calendar  year  in  which  the  deter- 
mination month  occurs,  up  to  the  contribu- 
tion and  benefit  base  determined  under  sec- 
tion 230  of  the  Social  Security  Act  for  other 
applicable  maximum  annual  amount  re- 
ferred to  in  section  215(e)(1)  of  such  Act)  for 
each  such  year,  and 

(2)  the  denominator  of  which  is  the  total 
of  all  wages  and  deemed  additional  wages 
described  in  paragraph  (1)  of  this  subsection 
plus  all  other  wages  (within  the  meaning  of 
section  209  of  such  Act)  and  all  self-employ- 
ment income  (unthin  the  meaning  of  section 
211(b)  of  such  Act)  of  such  individual  cred- 
ited for  years  after  1936  and  before  the  cal- 
endar year  in  which  the  determination 
month  occurs,  up  to  the  contribution  and 
benefit  base  (or  such  other  amount  referred 
to  in  such  section  21S(e)(l))  for  each  such 
year. 

<c)  Subsection  (b)  shall  not  reduce  the  an- 
nuity of  any  individual  below  the  amount  of 
the  annuity  which  would  be  payable  under 
this  subchapter  to  the  individual  for  the  de- 
termination month  if  section  S332(j)  of  title 
5,  United  States  Code,  applied  to  the  indi- 
vidual  for  such  month 

(d)  For  purposes  of  this  section,  the  term 
"determination  month"  means— 

(1)  the  first  month  the  individual  de- 
scribed in  subsection  (a)  is  entitled  to  old- 
age  insurance  benefits  under  section  202(a) 
of  the  Social  Security  Act  (or  would  be  enti- 
tled to  such  benefits  upon  filing  application 
therefor);  or 

(2)  October  1982,  in  the  case  of  any  indi- 
vidual so  entitled  to  such  benefits  for  such 
month. 

(e)  The  preceding  provisions  of  this  sec- 
tion shall  take  effect  unth  respect  to  any  an- 
nuity payment  payable  under  subchapter  III 
of  chapter  83  of  title  5,  United  States  Code, 
for  calendar  months  beginning  after  Septem- 
ber 30.  1982. 

(f)  The  Secretary  of  Health  and  Human 
Services  shall  furnish  such  information  to 
the  Office  of  Personnel  Management  as  may 
be  necessary  to  carry  out  the  preceding  pro- 
visions of  this  section. 

IMMEDIATE  RETIREMtNT 

Sec.  308.  (a)  Subsection  (d)  of  section  8336 
of  title  5,  United  States  Code,  is  amended  to 
read  as  folk)Ws: 

"(d)  An  employee  who— 

"(1)  is  separated  from  the  service  involun- 
tarily, except  by  removal  for  cause  on 
charges  of  misconduct  or  delinquency;  or 

"(2)  while  serving  in  a  geographic  area 
designated  by  the  Office  of  Personnel  Man- 
agement, is  separated  from  the  service  vol- 
untarily during  a  period  in  ic^ich  the  Office 
determines  that— 

"(A)  the  agency  in  which  the  employee  is 
serving  is  undergoing  a  major  reorganiza- 
tion, a  major  rediiction  in  force,  or  a  major 
transfer  of  function;  and 

"(B)  a  significant  percent  of  the  employees 
serving  in  such  agency  will  be  separated  or 
subject  to  an  immediate  reduction  in  the 
rate  of  basic  pay  (loithout  regard  to  sub- 
chapter VI  of  chapter  53  of  this  title  or  com- 
parable provisions); 

after  completing  25  years  of  service  or  after 
l>ecoming  50  years  of  age  and  completing  20 
years  of  service  is  entitled  to  an  annuity. 
Notwithstanding  the  first  sentence  of  this 


subsection,  an  employee  described  in  para- 
graph (1)  of  this  subsection  is  not  entitled  to 
an  annuity  under  this  subsection  if  the  em- 
ployee has  declined  a  reasonable  offer  of  an- 
other position  in  the  employee's  agency  for 
which  the  employee  is  qualified,  which  is 
not  lower  than  2  grades  (or  pay  levels)  below 
the  employee's  grade  (or  pay  level),  and 
which  is  loithin  the  employee's  commuting 
area. ". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  take  effect  October  1,  1982. 

GENERAL  UMlTATtON  ON  COST-OF-UVTNO 
ADJUSTMENT  FOR  ANNUITIES 

Sec.  309.  (a)  Section  8340  of  title  S,  United 
States  Code,  is  amended  bv  adding  at  the 
end  thereof  the  following  new  subsectiorv 

"(g)(1)  An  annuity  shall  not  be  increased 
by  reason  of  any  adjustment  under  this  sec- 
tion to  an  amount  which  exceeds  the  greater 
of- 

"(A)  the  maximum  pay  payable  for  GS-IS 
30  days  before  the  effective  date  of  the  ad- 
justment under  this  section;  or 

"(B)  the  final  pay  (or  average  pay,  if 
higher)  of  the  employee  or  Member  with  re- 
spect to  whom  the  annuity  is  paid,  in- 
creased by  the  overall  annual  average  per- 
centage adjustments  (compounded)  in  rates 
of  pay  of  the  General  Schedule  under  sub- 
chapter I  of  chapter  S3  of  this  title  during 
the  period— 

"(i)  beginning  on  the  date  the  annuity 
commenced  (or,  in  the  case  of  a  survivor  of 
the  retired  employee  or  Member,  the  date  the 
employee's  or  Member's  annuity  com- 
menced), and 

"(ii)  ending  on  the  effective  date  of  the  ad- 
justment under  this  section. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  'pay'  means  the  rate  of 
salary  or  basic  pay  as  payable  under  any 
provision  of  law,  incltiding  any  provision  of 
law  limiting  the  expenditure  of  appropri- 
ated funds. ". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  not  cause  any  annu- 
ity to  be  reduced  below  the  rate  that  is  pay- 
able on  the  date  of  the  enactment  of  this  Act, 
but  shall  apply  to  any  adjustment  occurring 
on  or  after  such  date  of  enactment  under 
section  8340  of  title  5,  United  States  Code,  to 
any  annuity  payable  from  the  Civil  Service 
Retirement  and  Disability  Fund,  whether 
srich  annuity  has  a  commencing  date  before, 
on,  or  after  the  date  of  enactment  of  this 
Act 

FEDERAL  EMPLOYEE  PA  Y  ADJUSTMENTS 

Sec.  310.  (a)(1)  Notwithstanding  any  other 
provision  of  law,  if— 

(A)  before  September  1,  1982,  the  President 
transmits  to  the  Congress  pursuant  to  sec- 
tion 5305  (c)(1)  of  tiUe  5.  United  States 
Code,  an  alternative  plan  which  provides 
for  an  overall  percentage  pay  adjustment 
which  is  less  than  4  percent,  and 

(B)  the  alternative  plan  referred  to  in  sub- 
paragraph (A)  is  disapproved  pursuant  to 
such  section  5305, 

the  rates  of  pay  under  the  General  Schedule 
and  the  rates  of  pay  under  the  other  statuto- 
ry pay  systems  shall  be  increased  under  the 
provisions  of  such  section  5305  by  4  percent 
in  the  case  of  fiscal  year  1983. 
'  (2)  Each  increase  in  a  pay  rate  or  schedule 
which  takes  effect  pursuant  to  paragraph  (1) 
shall,  to  the  maximum  extent  practicable,  be 
of  the  same  percentage,  and  shall  take  effect 
on  the  first  day  of  the  first  applicable  pay 
period  commencing  on  or  after  October  1  of 
such  fiscal  year. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  effective  with  respect  to  fiscal 


years  1984  and  1985,  and  applicable  in  the 
case  of  an  employee  under  the  General 
Schedule,  any  hourly  rate  derived  under  sec- 
tion 5504(b)(1)  of  title  5,  UniUd  Stales  Code, 
shall  be  derived  by  dividing  the  annual  rate 
of  basic  pay  by  2. 087. 

(2)  Paragraph  (1)  shall  not  apply  in  deter- 
mining basic  pay  for  purposes  of  subchapter 
III  of  chapter  83  of  title  5,  United  States 
Code. 

(3)  The  Office  of  Personnel  Management 
may  prescribe  regulations  necessary  for  the 
administration  of  this  subsection  insofar  a* 
this  subsection  affects  employees  in  or  under 
an  Executive  agency. 

Subtitle  B— Limitation  on  Travel  and 
Transportation  Expenses 

travel  and  TRANSPORTATION  EXPENSES  POR 
VACATION  LEAVE 

Sec.  351.  (a)  Section  5728  of  title  5,  United 
States  Code,  is  amended  by  inserting  a 
comma  and  "Alaska,  and  Hawaii"  after 
"continental  United  States"  each  place  it 
occurs  in  subsections  (a)  and  (b). 

(b)  Such  section  is  further  amended— 

(1)  by  redesignating  subsection  (c)  as  tub- 
section  (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  Under  such  regulations  as  the 
President  may  prescribe,  an  agency  may 
pay,  subject  to  paragraph  (3)  of  this  subsec- 
tion, the  expenses  described  in  paragraph  (2) 
of  this  subsection  in  any  case  in  which  the 
head  of  the  agency  determines  that  the  pay- 
ment of  such  expenses  is  necessary  for  the 
purpose  of  recruiting  or  retaining  an  em- 
ployee for  service  of  a  tour  of  duty  at  a  post 
of  duty  in  Alaska  or  Hawaii. 

"(2)  The  expenses  payable  under  para- 
graph (1)  of  this  subsection  are  the  expenses 
of  round-trip  travel  of  an  employee,  and  the 
transportation  of  his  immediate  family,  but 
not  household  goods,  from  his  post  of  duty 
in  Alaska  or  Hatoaii  to  the  place  of  his 
actual  residence  at  the  time  of  apppoint- 
ment  or  transfer  to  the  post  of  duty,  in- 
curred after  he  has  satisfactorily  completed 
an  agreed  period  of  service  in  Alaska  or 
Hawaii  and  in  returning  to  his  actual  place 
of  residence  to  take  leave  before  serving  an- 
other tour  of  duty  at  the  same  or  another 
post  of  duty  in  Alaska  or  Hawaii  under  a 
new  written  agreement  made  before  depart- 
ing from  the  post  of  duty. 

"(3)  The  payment  of  expenses  of  any  em- 
ployee and  the  transportation  of  his  family 
under  paragraph  (1)  of  this  subsection  is 
limited  to  the  expenses  of  travel  and  trans- 
portation incurred  for  not  more  than  two 
round  trips  commenced  within  5  years  after 
the  date  the  employee  first  commences  any 
period  of  consecutive  tours  of  duty  in  Alaska 
or  Hawaii. ". 

(c)  Notwithstanding  section  5728(c)(3)  of 
title  5,  United  States  Code  (as  added  by  sub- 
section (b)(2)  of  this  section),  the  agency 
shall  pay  under  section  5728(c)(1)  of  such 
title  (as  added  by  subsection  (b)(2)  of  this 
section)  the  expenses  of  one  round-trip  of 
travel  of  an  employee  who  has  served  on 
consecutive  tours  of  duty  at  posts  of  duty  in 
Alaska  or  Hawaii  for  a  period  beginning  at 
least  five  years  before  the  date  of  enactment 
of  this  Act  and  including  such  date  and  the 
expenses  of  transportation  of  such  employ- 
ee's immediate  family  on  one  round-trip. 

(dl  The  amendments  made  by  subsection 
(a)  shall  take  effect  with  respect  to  expenses 
incurred  of ter  the  date  of  enactment  of  this 
Act  for  round-trip  travel  (commenced  after 
such  date)  of  an  employee  or  transportation 
of  his  imTnediate  family  from  his  post  of 
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duty  to  the  place  of  hU  actual  residence  at 
the  time  of  appointment  or  transfer  to  the 
post  of  duty. 

let  For  the  purposes  of  subsections  (c)  and 
Id),  the  term  "employee"  shall  have  the  same 
meaning  as  provided  in  section  $72112)  of 
title  5.  United  States  Code. 

Subtitle  C—Cost-of-Living  Adjustments 
Uniformed  Services 

Sec.  361.  For  cost  savings  achieved 
through  a  limitation  on  the  amount  of  the 
annual  adjustment  of  retired  and  retainer 
pay  of  members  and  former  members  of  the 
uniformed  services,  in  satisfaction  of  the 
reconciliation  requirements  of  section 
2lb)l2).  section  2lc)l2>.  and  section  2lc)l4)  of 
the  first  concurrent  resolution  on  the  budget 
for  fiscal  year  1983.  see  section  301  of  this 
Act  and  section  1401alb)  of  title  10,  United 
States  Code. 

COAST  aUAXD 

Ssc.  362.  For  cost  savings  achieved 
through  a  limitation  on  the  amount  of  the 
annual  adjustment  of  retired  and  retainer 
pay  of  members  and  former  members  of  the 
uniformed  services,  in  satisfaction  of  the 
reconciliation  requirements  of  section 
2lb)l4)  and  section  2lc)l6)  of  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1983,  see  section  301  of  this  Act  and  sec- 
tion UOlalb)  of  title  10,  United  States  Code. 
roREioN  ssjt  vies 

Sec.     363.     For    cost    savings    achieved 
through  a  limitation  on  the  amount  of  the 
annual  adjustment  of  the  annuity  payable 
from  the  Foreign  Service  Retirement  and 
Disability  Fund,  in  satisfaction  of  the  rec- 
onciliation requirements  of  section  2lb)IS) 
and  section  2lc)lS)  of  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year  1983. 
see  section  301  of  this  Act  and  sections  826 
and  827  of  the  Foreign  Service  Act  of  1980. 
TITLE  IV-VETERANS- BENEFITS 
COMMENCEMENT  OF  CERTAIN  PERIODS  Or 
PAYMENT 

Sec.  401.  Ia)ll)  Chapter  SI  of  title  38, 
United  States  Code,  is  amended  by  inserting 
after  section  3010  the  following  new  section: 
"93011.  Cinmenttmenl  of  period  of  payment 

"la)  Notwithstanding  section  3010  of  this 
title  or  any  other  provision  of  law  and 
except  as  provided  in  subsection  Ic)  of  this 
section,  payment  of  monetary  benefits  based 
on  an  award  or  an  increased  award  of  com- 
pensation, dependency  and  indemnity  com- 
pensation, or  pension  may  not  be  made  to 
an  individual  for  any  period  before  the  first 
day  of  the  calendar  month  following  the 
month  in  which  the  award  or  increased 
aiDard  became  effective  as  provided  under 
section  3010  of  thU  title  or  such  other  provi- 
sion of  law. 

"Ib)ll)  Except  as  provided  in  paragraph 
12)  of  this  subsectioTu  during  the  period  be- 
tween the  effective  date  of  an  award  or  in- 
creased award  as  provided  under  section 
3010  of  this  title  or  other  provision  of  law 
and  the  commencement  of  the  period  of  pay- 
ment based  on  such  award  as  provided 
utuier  subsection  (a)  of  this  section,  an  indi- 
vidual entitled  to  receive  monetary  benefits 
shall  be  deemed  to  be  in  receipt  of  such  bene- 
fits for  the  purpose  of  all  laws  administered 
by  the  Veterans'  Administration. 

"12)  If  any  person  who  is  in  receipt  of  re- 
tired or  retirement  pay  toould  also  be  eligi- 
ble to  receive  compensation  or  pension  upon 
the  filing  of  a  waiver  of  such  pay  in  accord- 
ance with  section  310S  of  this  title,  such 
waiver  shall  not  become  effective  until  the 
first  day  of  the  month  foUoxcing  the  month 
in  which  such  waiver  is  filed,  and  nothing 


in  this  section  shall  prohibit  the  receipt  of 
retired  or  retirement  pay  for  any  period 
before  such  effective  date. 

"Ic)  This  section  shall  apply  to  payments 
made  pursuant  to  section  3110  of  thU  title 
only  if  the  monthly  amount  of  dependency 
and  indemnity  compensation  or  pension 
payable  to  the  surviving  spouse  is  greater 
than  the  amount  of  compensation  or  pen- 
sion the  veteran  toould  have  received,  but 
for  such  veteran 's  death,  for  the  month  in 
which  such  veteran 's  death  occurred. 

"Id)  For  the  purposes  of  this  section,  the 
term  'award  or  increased  award'  means— 

"ID  an  original  or  reopened  award;  or 

"12)  an  award  that  is  increased  because  of 
an  added  dependent,  increase  in  disability 
or  disability  .  rating,  or  reduction  in 
incojne.". 

12)  The  table  of  sections  at  the  l>eginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  3010  the 
following  new  item: 

"3011.    Commencement   of  period  of  pay- 
ment". 

lb)  Section  3011  of  title  38.  United  States 
Code,  as  added  by  subsection  la),  shall  apply 
to  aumrds  and  increased  awards  the  effec- 
tive dates  of  which  are  after  September  30. 
1982. 

ADVANCEMENT  OF  EFFECTIVE  DATE  OF  CERTAIN 
REDUCTIONS  OF  COMPENSATION  AND  PENSION 

Sec.  402.  la)  Section  3012lb)l2)  of  title  38, 
United  States  Code,  is  amended  by  striking 
out  "calendar  year"  and  inserting  in  lieu 
thereof  "month". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  with  respect  to  any  marriage, 
annulment,  divorce,  or  death  that  occurs 
after  September  30.  1982. 

ROUNDING  DOWN  OF  PENSION  TO  NEAREST 
DOLLAR 

Sec.   403.    Ia)ll)  Chapter  51  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§3023.  Rounding  down  of  pension  rates 

"The  monthly  or  other  periodic  rate  of 
pension  payable  to  an  individual  under  sec- 
tion 521.  541.  or  542  of  this  title  or  under 
section  3061a)  of  the  Veterans'  and  Survi- 
vors' Pension  Improvement  Act  of  1978 
IPublic  Law  95-588).  if  not  a  multiple  of  SI, 
shall  be  rounded  down  to  the  nearest 
dollar. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"3023.  Rounding  doxcn  of  pension  rates.  "■ 

lb)  The  amendment  made  by  this  section 
shall  apply  uHth  respect  to  amounts  payable 
for  periods  l>eginning  after  May  31,  1983. 

ROUNDING  RULE  FOR  CERTAIN  RATES  OF 
COMPENSATION 

Sec.  404.  la)  Section  314lp)  of  title  38, 
United  States  Code,  is  amended  by  inserting 
"down"  after  "rounded". 

lb)  The  second  sentence  of  section  31512) 
of  such  title  is  amended  to  read  as  follows: 
"The  amounts  payable  under  this  para- 
graph, if  not  a  multiple  of  tl.  shall  be 
rounded  down  to  the  nearest  dollar. ". 

Ic)  The  amendments  made  by  this  section 
shaU  take  effect  on  October  1.  1982. 

ROUNDING  DOWN  OF  FISCAL  YEAR  ItSl 
COMPENSATION  COST-OF-UVINO  INCREASE 

Sec.  405.  la)  In  contemplation  of  the  en- 
actment, after  the  date  of  the  enactment  of 
this  Act,  of  legislation  providing  for  cost-of- 
living  increases  to  be  effective  on  October  1, 
1982,  in  the  rates  of  disability  compensation 
and  dependency  and  indemnity  compensa- 


tion under  chapters  11  and  13,  respectively, 
of  title  38,  UniUd  States  Code,  and  the 
rounding  down  of  the  amounts  so  provided 
to  the  nearest  dollar  and  the  realigning  of 
the  amounts  of  disatrility  compensation 
paid  on  account  of  dependents,  the  adjust- 
ments made  by  this  section  in  the  current 
rates  under  such  chapters  are  enacted,  effec- 
tive January  1,  .1983.  vrith  the  intent  that 
they  6c  superseded  by  the  rounded  and  re- 
aligned increased  rates  to  be  provided  for  in 
such  legislation. 

lb)  Section  314  of  title  38,  United  StaUs 
Code,  is  amended— 

ID  by  striking  out  "tS8"  in  subsection  la) 
and  inserting  in  lieu  thereof  "$57"; 

12)  by  striking  out  "S162"  in  subsection  Ic) 
and  inserting  in  lieu  thereof  "S161"; 

13)  by  sinking  out  "t413"  in  subsection  If) 
and  inserting  in  lieu  thereof  "$412"; 

14)  by  striking  out  "$604"  in  subsection  Ih) 
and  inserting  in  lieu  thereof  "$603"; 

15)  by  striking  out  "$62".  "$1,403",  "$62", 
and  "$1,966"  in  subsection  Ik)  and  inserting 
in  lieu  thereof  "$61",  "$1,402".  "$61",  and 
"$1,965".  respectively; 

16)  by  striking  out  "$1,403"  in  subsection 
ID  and  inserting  in  lieu  thereof  "$1,402"; 

17)  by  striking  out  "$1,547"  in  subsection 
Im)  and  inserting  in  lieu  thereof  "$1,546"; 

18)  by  striking  out  "$1,758"  in  subsection 
In)  and  inserting  in  lieu  thereof  "$1,757"; 

19)  by  striking  out  "$1,966"  each  place  it 
appears  in  subsections  lo)  and  Ip)  and  in- 
serting in  lieu  thereof  in  each  such  place 
"$1,965"; 

110)  by  striking  out  "$844"  and  "$1,257"  in 
subsection  Ir)  and  inserting  in  lieu  thereof 
"$843" and  "$1,256",  respectively; 

111)  by  striking  out  "$1,264"  in  subsection 
Is)  and  inserting  in  lieu  thereof  "$1,263": 
and 

112)  by  striking  out  "$244"  in  subsection 
It)  and  inserting  in  lieu  thereof  "$243". 

Ic)  Section  315  of  such  title  is  amended— 
ID  by  striking  out  "$116"  in  clause  IDIB) 
and  inseriing  in  lieu  thereof  "$115"; 

12)  by  striking  out  "$38"  in  clause  IDID) 
and  inserting  in  lieu  thereof  "$37";  and 

13)  by  striking  out  "$38"  in  clause  IDIG) 
and  inseriing  in  lieu  thereof  "$37". 

Id)  Section  362  of  such  title  is  amended  by 
striking  out  "$305"  and  inseriing  in  lieu 
thereof  "$304". 

Ie)ll)  Subsection  la)  of  section  411  of  such 
title  is  amended  to  read  as  follows: 

"la)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  foUowing 
table: 

Monthly 

"Pay  grade  rate 

E-1 *4i* 

E-2 .. 4i1 

E-3 438 

E-4..„. 466 

E-5 479 

E-6 490 

E-7 514 

E-8 541 

E-9 'S66 

W-1 524 

n^~*  ■>■••■■«•••••■•«■••••••••••■>••*••••••••••■•*■**■  9v<7 

W-3 . .."—  561 

W-4 594 

O-l 524 

0-2 541 

0-3 . 579 

0-4 912 

0-6 760 


0-7 

0-8 

0-9 

O-IO 

'//  the  veUr, 
Army,  senior  i 
master  sergean 
the  Marine  Co 
the  Coast  Gua 
by  section  402 
rate  shall  6e  S6 

'If  the  veterc 
Chiefs  of  Staff. 
Navat  Operatit 
Commandant  t 
time  designate^ 
viving  spouse's 

12)  Subsec 
amended  try 
ing  in  lieu  th 

13)  Subsec 
amended  by 
ing  in  lieu  th 

14)  Subset 
amended  by . 
in  lieu  theret 

If)  Section 

ID  by  stri 
and  insertini 

12)  by  stri 
and  insertini 

131  by  stri 
and  inserting 

14)  by  stri 
clause  14)  ( 
"$388" and  " 

Ig)  Section 

ID  by  strik 
and  insertini 

12)  by  strik 
and  insertini 

13)  by  strik 
and  insertini 

Ih)  The  an 
shall  take  eff 


"la)  Excep 
of  this  sectic 
each  veteran 
anteed.  madt 
and  no  such 
or  insured  u 
payable  witli 
remitted  to  i 
of  the  fee  sht 
the  total  loa 
fee  may  be  i 
eran  and  pai 

"lb)  A  fee  1 
section  from 
pensation  lo 
tirement  pa\ 
compensatio 
described  in 

"Ic)  Fees  ci 
be  deposited 
States  as  mii 

"Id)  A  fee  : 
section  with 
September  31 

12)  The  tal 
of  such  cha 
after  the  ite 
follounng  nci 
"1S29.  Loan  fet 

lb)  Section 
Code,  as  add 
only  to  loa: 
1982. 
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0-7... 
OS... 
0-9... 
O-IO. 


EE 


u 


"S48"  and  insert- 
such    section    is 
"SIZS"  and  insert- 


MonttUy 

823 

902 

969 

'1.060 

'If  the  vtteran  served  at  sergeant  major  o/  Hie 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouse's 
rate  shall  be  f  609. 

'//  the  veteran  served  at  Chairmtn  of  the  Joint 
Chiefs  of  Staff  Chief  of  Staff  of  the  Army,  Chief  of 
Naval  Operations.  Chief  of  Staff  of  the  Air  Force,  or 
Commandant  of  the  Marine  Corps,  at  the  applical>le 
time  designated  by  section  402  of  this  title,  the  sur- 
viving spouse's  rale  shall  be  tl.I37. ". 

(2)  Subsection    (b)    of  such    section 
amended  bv  striking  out 
ing  in  lieu  thereof  "$47". 

(3)  Subsection    (c)    of 
amended  by  striking  out 
ing  in  lieu  thereof  "$124". 

(4)  Subsection  Id)  of  such  section  is 
amended  by  striking  out  "$62"  and  inserting 
in  lieu  thereof  "$61 ". 

(f)  Section  413  of  such  title  is  amended— 
ID  by  striking  out  "$210"  in  clause  IIJ 

and  inserting  in  lieu  thereof  "$209": 
(2)  by  striking  out  "$301"  in  clause  12) 

and  inserting  in  lieu  thereof  "$300": 
(31  by  striking  out   "$389"  in  clause  13) 

and  inserting  in  lieu  thereof  "$388";  and 
14)  by  striking  out  "$389"  and  "$79"  in 

clause    14)   and   inserting   in   lieu    thereof 

"$388" and  "$78".  respectively. 

(g)  Section  414  of  such  title  is  amended— 

(1)  try  striking  out  "$125"  in  subsection  {a) 
and  inserting  in  lieu  thereof  "$124": 

(2)  by  striking  out  "$210"  in  subsection  lb) 
and  inserting  in  lieu  thereof  "$209":  and 

13)  by  striking  out  "$107"  in  subsection  Ic) 
and  inserting  in  lieu  thereof  "$106". 

Ih)  The  amendments  made  bt/  this  section 
shall  take  effect  on  January  1, 1983. 

FEE  FOR  HOME  LOANS 

Sec.  406.  la)ll)  Sul)chapter  til  of  chapter 
37  of  title  38,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
"§  1829.  Loan  tee 

"la)  Except  as  provided  in  iubsecUon  lb) 
of  this  section,  a  fee  shall  be  collected  from 
each  veteran  obtaining  a  housing  loan  guar- 
anteed, made,  or  insured  under  this  chapter, 
and  no  such  loan  may  6e  guaranteed,  made, 
or  insured  under  this  chapter  until  the  fee 
payable  with  respect  to  such  loan  has  t>een 
remitted  to  the  Administrator.  The  amount 
of  the  fee  shall  be  one-half  of  one  percent  of 
the  total  loan  amount  The  amount  of  the 
fee  ■may  6e  included  in  the  loan  to  the  vet- 
eran and  paid  from  the  proceeds  thereof. 

"lb)  A  fee  may  not  be  collected  under  this 
section  from  a  veteran  who  is  receiving  com- 
pensation lor  who  but  for  the  receipt  of  re- 
tirement pay  would  be  entitled  to  receive 
compensation)  or  from  a  surviving  spouse 
described  in  section  1801lb)l2)  of  this  title. 

"Ic)  Fees  collected  under  this  section  shall 
be  deposited  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

"Id)  A  fee  may  not  be  collected  under  this 
section  with  respect  to  any  loan  closed  after 
September  30,  1985. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1828  the 
following  new  item: 
"1S29.  Loan  fee. ". 

lb)  Section  1829  of  title  38,  United  States 
Code,  as  added  by  subsection  la),  shall  apply 
only  to  loans  closed  after  September  30, 
1982. 


in  aut 


TITLE  V-COMMERCE,  SCIENCE,  AND 

TRA  NSPOR  TA  TION 

FEDERAL  COMMUNICATIONS  COMM/SSION 

Sec.  501.  la)  Upon  expiration  of  the  term 
of  office  as  a  member  of  the  Federal  Commu- 
nications Commission,  which  is  prescribed 
by  law  to  occur  on  June  30,  1982,  any 
memt>er  appointed  to  fill  such  office  after 
such  date  shall  be  appointed  for  a  term 
which  ends  on  June  30,  1983,  and  such  office 
shall  be  abolished  on  July  1,  1983.  Upon  ex- 
piration of  the  term  of  office  as  a  memt>er  of 
such  Commission,  which— 

11)  is  prescribed  by  law: 

12)  is  in  effect  before  the  date  of  the  enact- 
ment of  this  Act;  and 

13)  is  to  occur  on  June  30, 1983; 

no  person  shall  be  appointed  to  fill  such 
office  after  such  date,  and  such  office  shall 
be  abolished  on  July  1,  1983. 

Ib)ll)  Section  41a)  of  the  Communications 
Act  of  1934  147  U.S.C.  1541a))  is  amended  by 
striking  out  "seven"  and  inserting  in  lieu 
thereof  "five". 

12)  The  last  sentence  of  section  41b)  of  the 
Communications  Act  of  1934  147  U.S.C. 
lS4lb))  is  amended  to  read  as  follows:  "The 
maximum  number  of  commissioners  who 
may  be  memt>ers  of  the  same  political  party 
shall  be  a  numtier  equal  to  the  least  numtter 
of  commissioners  which  constitutes  a  major- 
ity of  the  full  membership  of  the  Commis- 
sion. ". 

13)  Section  4lh)  of  the  Communications 
Act  of  1934  147  U.S.C.  lS4lh))  U  amended  by 
striking  out  "Four"  and  inserting  in  lieu 
thereof  "Three". 

14)  The  amendments  made  in  paragraphs 
11),  12),  and  13)  of  this  subsection  shall  take 
effect  on  July  1, 1983. 

INTERSTATE  COMMERCE  COMMrSSlON 

Sec  502.  la)  Effective  January  1,  1983, 
each  office  within  the  Interstate  Commerce 
Commission  provided  in  section  103011b)  of 
title  49,  United  States  Code  lexcept  one  of 
the  two  offices  prescribed  by  law  to  expire 
on  December  31,  1984),  which  was  vacant  on 
July  1, 1982,  is  abolished 

lb)  Effective  January  1,  1983,  section 
103011b)  of  title  49,  United  States  Code,  U 
amended  ID  by  striking  out  "11"  and  insert- 
ing in  lieu  thereof  "7",  and  12)  by  striking 
out  "6  members"  and  inserting  in  lieu  there- 
of "4  members". 

Ic)-  Upon  the  expiration  of  the  term  of 
office  as  a  member  of  the  Interstate  Com- 
merce Commission  which  is  prescrit>ed  by 
law  to  expire  on  December  31,  1982,  any 
person  appointed  to  fill  such  office  after 
such  date  shall  be  appointed  for  a  term  of 
office  which  ends  on  December  31,  1985,  and 
such  office  shall  be  abolished  immediately 
after  the  expiration  of  that  date. 

Id)  Upon  the  expiration  of  the  term  of 
office  as  a  member  of  the  Interstate  Com- 
merce Commission  which  is  prescril>ed  by 
law  to  expire  on  December  31,  1983,  any 
person  appointed  to  fill  such  office  after 
such  date  shall  be  appointed  for  a  term  of 
office  which  ends  on  December  31,  1985,  and 
such  office  shall  be  abolished  immediately 
after  the  expiration  of  that  date. 

le)  Effective  January  1,  1986,  section 
103011b)  of  title  49,  United  States  Code,  is 
amended  11)  by  striking  out  "7"  and  insert- 
ing in  lieu  thereof  "5",  and  12)  b»  striking 
out  "4  members"  and  iTiserting  in  lieu  there- 
of "3  ■members". 

If)  Nothing  in  subsection  Ic)  or  Id)  of  this 
section  shall  be  construed  as  prohilHting  the 
reappointment  of  any  person  serving  in 
s'uch  office  in  terms  expiring  on  December 
31,  1982,  or  December  31,  1983,  respectively. 


Ig)  The  term  of  office  of  one  of  the  tu)o  per- 
sons appointed  to  fill  an  office,  as  a  member 
of  the  Interstate  Commerce  Commission,  the 
term  for  which  is  prescribed  by  law  to  expire 
on  December  31,  1987,  shall  end  on  Decem- 
ber 31,  1991.  At  the  time  of  the  first  of  such 
two  appoint'ments,  the  President  shall  desig- 
nate which  appointment  is  to  fill  the  term  of 
office  which  shall  end  under  the  preceding 
sentence  on  December  31,  1991. 

lh)ID  Section  103011c)  of  titU  49,  United 
States  Code,  is  amended  by  striking  out  "7 
years"  and  i'nserting  in  lieu  thereof  "S 
years". 

12)  The  amend'ment  ■made  by  paragraph 
11)  of  this  subsection  shall  take  effect  on 
January  1,  1984,  and  sfiall  apply  to  any 
person  appointed,  after  such  date,  to  fill  any 
office,  as  a  member  of  the  Interstate  Com- 
merce Commission,  the  term  for  which  is 
prescribed  by  law  to  expire  after  such  dale, 
except  that  S'uch  amend'ment  shall  not  apply 
to  the  person  designated  by  the  President  to 
fill  the  term  of  office  which  is  to  end  under 
subsection  Ig)  of  this  section  on  December 
31,  1991. 
And  the  Senate  agree  to  the  same. 
Committee  on  the  Budget:  For  consider- 
ation of  the  entire  House  bill  and  Senate 
amendment: 

J.  Jones. 
Leon  Panetta, 
Richard  A.  Geprarst, 
Delbext  Latta. 
Bill  Frenzel. 
Solely  for  consideration  of  title  I  of  the 
House  bill  and  title  I  of  the  Senate  amend- 
ment: 

Les  Aspin, 
Brian  J.  Donnelly, 
Committee  on  Agriculture:  Solely  for  con- 
sideration of  title  I  of  the  House  bill  and 
title  I  of  the  Senate  amendment: 
E  DE  LA  Garza, 
Thomas  S.  Foley. 
David  R.  Boweh, 
Fred  Richkond, 
Bill  Wamfler, 
Paul  Findley 
(on       all       matters 
except     as     listed 
below). 
Toil  Hacedorn 
(on       al)       matters 
except     as     listed 
below). 
E.  Thomas  Coleman 
(in  lieu  of  Mr.  Hace- 
dorn)  on  sections 
160-186      of      the 
House  bill  and  sec- 
tions    101-150     of 
the  Senate  amend- 
ment (food 
stamps), 
Wm.  Thomas 
(in  lieu  of  Mr.  PmB- 
ley)    on    sections 
101-130      of      the 
House  bill  and  sec- 
tion   151    of    the 
Senate  amendment 
(dairy). 
Committee  on  Foreign  Affairs:  Solely  for 
consideration  of  section  130  of  the  House 
bUl  and  that  portion  of  section  101  of  the 
House     bill     which     adds    subparagraphs 
201(d)(8)(D>(iii)-(v)  to  the  Agricultural  Act 
of  1949,  as  amended  by  the  Agriculture  and 
Food  Act  of  1981.  and  section  154  of  the 
Senate  amendment: 

Clement  J.  Zablocki. 
Lee  H.  Hamilton. 
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Committee  on  Banking,  Finance  and 
Urban  Affairs:  Solely  for  consideration  of 
title  II  of  the  House  bill  and  title  III  of  the 
Senate  amendment: 

Pernand  J.  St  Germain, 

J.  William  Stamtoh, 

Chalmers  Wtub, 
Committee    on    Energy    and    Commerce: 
Solely  for  consideration  of  sections  402  and 
403  of  the  Senate  amendment: 

John  D.  Dincell. 

Timothy  E.  Wirth. 

J.  J.  Plorio. 

James  T.  Broyhill. 

Norman  F.  Lent. 
Committee  on  Public  Works  and  Trans- 
portation: Solely  for  consideration  of  sec- 
tion 403  of  the  Senate  amendment: 

Glenn  M.  Anderson. 

Nick  Rarall, 

Bob  Edgar. 

Don  Clausen, 

Bud  Shuster, 
Committee  on  Post  Office  and  Civil  Serv- 
ice: Solely  for  consideration  of  title  III  of 
the  House  bill  and  sections  601-804  and  606- 

610  of  the  Senate  amendment: 

William  D.  Ford, 
Mo  Udall, 

Edward  J.  Derwinski, 
Gene  Taylor, 
Committee   on   Government   Operations: 
Solely  for  consideration  of  sections  605  and 

611  of  the  Senate  amendment: 

Jack  Brooks, 
Dave  Evans. 
Frank  Horton. 
Bob  Walker. 
Committee  on  Veterans'   Affairs:   Solely 
for  consideration  of  title  Vf  of  the  House 
bill  and  sections  701-706  and  708  of  the 
Senate  amendment: 

G.  V.  Montgomery, 
Marvin  Leath. 
John  Paul 

Hammerschmidt. 
Chalmers  P.  Wylib, 
Managers  on  the  Part  of  the  House. 

Committee  on  the  Budget: 

Pete  V.  Domenici, 

W.  L.  Armstrong. 

Nancy  Kassebaum. 

Rudy  Boschwitz, 

John  Tower, 
Committee  on  Governmental  Affairs:  For 

title  VI: 

Bill  Roth. 
Ted  Stevens, 
Mack  Mattinoly, 
David  Pryor, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the 
Committee  op  Conterence 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6955)  to  provide  for  reconciliation  pursuant 
to  the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con.  Res.  92, 
Ninety-seventh  Congress),  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences   between    the    House    biU,    the 


Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

The  Joint  statement  of  managers  which 
follows  was  prepared  by  the  Committees  of 
jurisdiction,  but  is  arranged  by  title  of  the 
conference  agreement.  A  brief  overview  by 
the  Committees  on  the  Budget  appears  at 
the  beginning. 

STATEMENT  OF  BUDGET  COMMITTEE  MANAGERS 

By  approving  the  First  Budget  Resolution 
for  Fiscal  Year  1983.  which  included  recon- 
ciliation instructions.  Congress  continued 
and  expanded  Its  efforts  to  maintain  control 
over  Federal  expenditures.  Those  reconcilia- 
tion instructions  directed  eight  Senate  and 
nine  House  committees  to  report  legislation 
achieving  unprecedented  reductions  which 
impact  on  Federal  spending  during  fiscal 
years  1983.  1984.  and  1985. 

The  legislative  recommendations  reported 
by  the  Senate  Finance  Committee  and  the 
House  Ways  and  Means  and  Energy  and 
Commerce  Committees  were  incorporated 
into  H.R.  4961,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  which  has  been 
approved  by  a  separate  Senate-House  Con- 
ference committee.  This  bill  (H.R.  6955)  In- 
corporates the  legislative  recommendations 
of  the  other  Senate  and  House  committees. 
The  provisions  of  the  Omnibus  Reconcili- 
ation Act  of  1982  are  the  culmination  of  the 
work  of  the  committees  in  complying  with 
the  reconciliation  directives.  The  savings 
which  have  been  achieved  compare  favor- 
ably with  the  reconciliation  bills  as  passed 
by  the  House  and  Senate. 

The  managers  for  the  Committees  on  the 
Budget  wish  to  acknowledge  the  extraordi- 
nary efforts  of  the  conference  participants, 
particularly  the  chairmen  and  ranking 
Members  of  the  House  and  Senate  commit- 
tees, in  achieving  these  savings. 

The  Senate  bill  contained  "Sense  of  the 
Senate  "  language  directing  the  conferees  on 
H.R.  4961  to  include  in  the  conference 
report  on  that  measure  a  provision  for  a 
Federal  supplemental  unemployment  bene- 
fits program.  The  House  bill  contained  no 
such  provision. 

In  view  of  the  fact  that  the  conferees  for 
H.R.  4961,  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982,  have  included  a 
provision  relating  to  supplemental  unem- 
ployment benefits,  this  language  is  no 
longer  necessary.  The  Senate  therefore  re- 
cedes to  the  House. 

The  Senate  Committees  on  Armed  Serv- 
ices; Commerce.  Science,  and  Transporta- 
tion; and  Foreign  Relations;  and  the  House 
Committees  on  Armed  Services;  Energy  and 
Commerce;  Foreign  Affairs;  and  MerchaJit 
Marine  and  Fisheries  were  instructed  in  the 
First  Budget  Resolution  to  report  recom- 
mended changes  In  direct  spending  pro- 
grams (as  defined  by  subsection  401(c)(2)(C) 
of  the  Budget  Act)  within  their  jurisdiction. 
Savings  under  the  jurisdiction  of  these  com- 
mittees will  occur  automatically  under  this 
bill  because  the  Senate  Committee  on  Gov- 
ernmental Affairs  and  the  House  Commit- 
tee on  Post  Office  and  Civil  Service  recom- 
mended changes  in  cost-of-living  adjust- 
ments (COLAs)  for  civil  service  retirees.  The 
uniformed  service  and  foreign  service  retiree 
COLAs  are  tied  by  law  to  the  civil  service  re- 
tirement COLA.  The  Senate  bill  Included 
provisions  In  title  II,  IV.  and  V  to  clarify 
how  the  reconciliation  instructions  for  the 
Senate  Committees  on  Armed  Services; 
Commerce.  Science,  and  Transportation; 
and  Foreign  Relations  were  met. 


The  House  recedes  to  the  Senate  with  an 
amendment  to  clarify  how  the  reconcilia- 
tion instructions  for  the  House  Committees 
on  Armed  Services,  Energy  and  Commerce, 
Foreign  Affairs,  and  Merchant  Marine  and 
Fisheries  were  met. 

What  follows  in  this  statement  of  manag- 
ers is  a  title  by  title  explanation  of  the  con- 
ference agreement.  This  explanation  has 
been  prepared  by  the  committees  which  de- 
termined the  provisions  of  the  conference 
agreement  which  are  in  their  separate  Juris- 
dictions. 

TITLE  I-AGRICULTURE,  FORESTRY. 
AND  RELATED  PROGRAMS 

SUBTITLE  A— DAIRY  PRICE  SUPPORT  PROGRAM 

The  House  bill  amends  the  statute  govern- 
ing the  dairy  price  support  program  to  pro- 
vide that: 

(a)  A  two-tier  price  support  program 
would  be  effective  for  fiscal  years  1983, 
1984.  and  1985. 

(b)  For  that  portion  of  the  national  milk 
supply  needed  to  meet  domestic  commercial 
market  needs,  the  price  support  level  would 
be:  (1)  for  fiscal  year  1983— $13.10  per  cwt. 
and  (2)  for  fiscal  years  1984  and  1985— a 
level  that  represents  the  percentage  of 
parity  that  $13.10  per  cwt.  represented  as  of 
October  1, 1982. 

For  that  portion  of  the  national  milk 
supply  excess  to  domestic  commercial 
market  needs,  the  support  level  would  be 
the  higher  tier  level  of  support  reduced  by 
such  uniform  rate  as  determined  by  the  Na- 
tional Dairy  Board  as  necessary  to  recover 
the  funds  required  to  meet  that  portion  of 
the  cost  of  the  price  support  program  that 
Is  the  responsibility  of  milk  producers. 

(c)  The  funds  represented  by  such  reduc- 
tion would  be  remitted  to  CCC  by  each 
person  making  payment  to  producers  for 
milk  purchased  from  the  producer,  and  In 
the  case  of  a  producer  who  markets  his  own 
milk  directly  to  consumers  the  funds  would 
be  remitted  by  the  producer. 

(d)  Producers  of  milk  would  have  responsi- 
bility each  fiscal  year  for  that  portion  of  the 
cost  of  purchases  by  CCC  under  the  price 
support  program  in  excess  of  5  billion 
pounds  milk  equivalent,  related  costs,  the 
amount  of  marketing  reduction  Incentive 
[Miyments  due  producers  for  reductions  In 
their  milk  production,  expenses  of  the  Na- 
tional Dairy  Board,  and  any  balance  remain- 
ing from  the  past  year  on  advances  made  to 
the  Board  by  CCC.  There  would  be  deduct- 
ed from  such  total  amount  the  estimated  re- 
ceipts from  the  sale  or  transfer  of  dairy 
products  In  CCC  inventories. 

(e)  If  dairy  product  Imports  should  be  in- 
creased under  section  22  of  the  Agricultural 
Adjustment  Act,  the  portion  of  the  cost  of 
the  price  support  program  that  Is  the  re- 
sponsibility of  producers  would  be  reduced 
by  the  milk  equivalent  of  the  Increased  Im- 
ports. 

(f)  The  price  of  milk  would  be  supported 
through  the  purchase  of  milk  and  its  prod- 
ucts, all  such  purchases  to  t>e  made  at  the 
higher  level  of  support. 

(g)  If  the  lower  tier  support  rate  is  in 
effect,  nontransferable  incentive  payments 
would  be  made  to  producers  whose  market- 
ings of  milk  during  the  current  period  have 
been  reduced  from  their  marketings  during 
the  corresponding  period  of  the  prior  year. 
The  payment  would  be  made  on  a  quantity 
of  milk  up  to  the  quantity  on  which  the 
person  was  paid  at  the  lower  tier  support 
rate  and  at  a  rate  of  payment  that  could  not 
exceed  the  difference  between  the  higher 
and  lower  tier  support  levels.  If  the  lower 
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tier  support  rate  is  provided  for  consecutive 
fiscal  years,  the  Board  would  recognize  ac- 
tions taken  by  producers  in  reducing  milk 
marketings  in  prior  years,  except  to  the 
extent  that  such  reduction  had  been  offset 
by  increases  in  subsequent  years. 

(h)  Program  decisions  would  be  made  by  a 
National  Dairy  Board  consisting  of  16  mem- 
bers including  the  Secretary.  15  members  of 
the  Board  to  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate 
from  recommendations  submitted  by  organi- 
zations representing  milk  producers  and  cer- 
tified by  the  Secretary.  The  Board  would 
have  authority  to  dispose  of  dairy  products 
acquired  through  price  support  operations, 
including  those  acquired  before  the  date  of 
enactment  of  the  bill.  Dispositions  would  in- 
clude sales  to  the  domestic  commercial 
trade  for  unrestricted  use  at  not  less  than 
the  current  market  price  or  110  percent  of 
the  current  CCC  purchase  price  based  on 
the  higher  tier  support  price,  transfers  to 
Federal,  State,  and  local  agencies  for  food 
assistance  programs,  sales  for  commercial 
export  and  other  sales  or  donation  efforts. 
The  Board  could  require  the  operation  of 
the  program  to  be  carried  out  through  prod- 
ucts other  than  those  purchased  by  CCC. 

The  proceeds  from  inventory  disposition 
operations  would  be  credited  to  the  account 
of  the  Board.  Dairy  products  up  to  5  billion 
pounds  milk  equivalent  would  be  made 
available  for  child  nutrition  and  similar  pro- 
grams, including  those  conducted  under  the 
Older  Americans  Act  at  the  request  of  the 
Secretary  without  cost. 

(i)  Nominations  to  the  initial  Board  would 
be  submitted  to  the  Senate  not  later  than 
January  1,  1983,  and  as  a  transition  matter 
the  Secretary  of  Agriculture  would  exercise 
the  authority  of  the  Board  until  such  time 
as  the  Board  was  functioning  but  not  later 
than  April  1,  1983. 

(j)  The  Secretary's  responsibilities  would 
include  providing  for  collection  of  the  funds 
resulting  from  payments  on  marketings  by 
farmers  of  their  excess  production,  provid- 
ing the  facilities  and  support  required  by 
the  Board,  and  otherwise  cooperating  with 
the  Board  in  the  performance  of  its  duties. 

(k)  Provisions  for  enforcement  are  includ- 
ed in  the  bill,  including  payments  of  penal- 
ties by  persons  who  wilfully  fail  or  refuse  to 
remit  amounts  due  under  the  program. 

The  Senate  amendment  provides  that,  ef- 
fective for  the  period  beginning  with  De- 
cember 22.  1981.  and  ending  September  30. 
1985.  the  support  price  for  milk  shall  be  set 
at  the  level  determined  appropriate  by  the 
Secretary,  but  not  less  than  $13.10  per  hun- 
dredweight for  milk  containing  3.67  percent 
milk  fat. 

The  Conference  substitute  amends  the 
statute  governing  the  dairy  price  support 
program  to  provide  that: 

(a)  The  price  support  level  for  the  years 
beginning  October  1,  1982,  and  October  1. 
1983,  would  be  not  less  than  $13.10  per  hun- 
dredweight; and  for  the  year  beginning  Oc- 
tober 1, 1984  would  be  not  less  than  the  per- 
cent of  parity  that  $13.10  per  hundred- 
weight represents  as  of  October  1,  1983. 

(b)  The  Secretary  would  be  given  author- 
ity to  provide  for  a  deduction  of  50  cents  per 
hundredweight  for  the  period  beginning  Oc- 
tober 1,  1982.  and  ending  September  30. 
1985.  from  the  proceeds  of  sale  of  all  milk 
marketed  by  producers  to  be  remitted  to 
Commodity  Credit  Corporation  to  offset  a 
portion  of  the  cost  of  the  price  support  pro- 
gram. Authority  for  this  deduction  would 
not  apply  for  any  fiscal  year  for  which  the 
projected  annual  price  support  purchases 


are  less  than  5  billion  pounds  milk  equiva- 
lent. If  at  any  time  during  a  fiscal  year,  the 
Secretary  should  estimate  that  such  net 
price  support  purchases  during  that  fiscal 
year  would  be  less  than  5  billion  pound,  the 
authority  for  making  deductions  would  not 
apply  for  the  balance  of  the  year. 

(cXl)  The  Secretary  would  be  given  au- 
thority to  provide  for  an  additional  deduc- 
tion of  50  cents  per  hundredweight  for  the 
period  beginning  April  1.  1983,  and  ending 
September  30.  1985,  to  be  remitted  to  Com- 
modity Credit  Corporation  subject  to  the 
following  conditions. 

(2)  The  provision  for  this  deduction  could 
only  be  implemented  if  the  Secretary  estab- 
lished a  program  to  refund  the  assessment 
to  farmers  that  reduce  their  commercial 
marketings  from  a  base  period.  The  base 
period  would  be  the  fiscal  year  beginning 
October  1,  1981,  or  at  the  option  of  the  Sec- 
retary, the  average  of  the  two  fiscal  years 
beginning  October  1.  1980.  The  Secretary 
may  make  adjustments  in  individual  bases 
to  correct  for  abnormal  factors  affecting 
production  and  to  reflect  such  other  factors 
as  the  Secretary  determines  should  be  con- 
sidered in  determining  a  fair  and  equitable 
base.  The  refunds  would  be  based  on  reduc- 
tions in  commercial  marketings,  as  specified 
by  the  Secretary,  but  the  Secretary  could 
not  require  a  reduction  of  marketings  in 
excess  of  a  reduction  equivalent  to  the  ratio 
that  the  total  projected  surplus  milk  for  the 
fiscal  year  bears  to  the  total  milk  produc- 
tion estimated  for  such  period. 

(3)  Authority  for  the  additional  deduction 
would  not  apply  for  any  fiscal  year  for 
which  projected  annual  purchases  by  Com- 
modity Credit  Corporation  are  less  than  7.5 
billion  pounds.  If  at  any  time  during  a  fiscal 
year  the  Secretary  should  estimate  that 
such  net  price  support  purchases  during 
that  fiscal  year  would  be  less  than  7.5  bil- 
lion pounds,  the  authority  for  making  the 
additional  deduction  would  not  apply  for 
the  balance  of  the  year. 

(d)  The  Secretary  would  be  responsible  for 
administration  of  the  program  described 
above,  and  provisions  for  a  Dairy  Board  as 
contained  in  the  House  bill  would  be  delet- 
ed. 

SCBTITLE— DAIRY  PROMOTIOM 

The  House  bill  provides  new  authority  for 
a  National  Dairy  Products  Promotion  pro- 
gram to  improve  markets  and  income  for 
United  States  dairy  producers  as  follows: 

(a)  The  program  would  be  funded  by  a 
uniform  nonrefundable  check-off  of  5  cents 
per  hundredweight  on  all  milk  marketed. 

(b)  Initiation  of  the  program  would  be 
subject  to  approval  of  a  proposed  promotion 
order  in  an  industry-wide  referendum  of 
dairy  producers  in  which  a  majority  of 
those  voting  favor  the  proposed  order.  Ap- 
proval by  a  milk  marketing  cooperative  of 
producers  would  be  considered  as  the  ap- 
proval of  member  producers,  except  that 
the  cooperative  must  provide  its  members 
an  opportunity  to  vote  if  they  should  so 
wish. 

(c)  An  additional  referendum  would  be 
held  at  the  end  of  a  5-year  period  to  deter- 
mine whether  milk  producers  favor  continu- 
ation of  the  order. 

(d)  The  program  would  be  administered 
by  a  Board  of  Directors  of  not  less  than  36 
members  appointed  by  the  Secretary  of  Ag- 
riculture from  nominees  submitted  by  pro- 
ducers and  selected  on  a  geographical  basis 
to  assure  representation  of  all  milk  produc- 
ing regions. 

(e)  Promotional  activities  of  the  Board 
would  be  limited  to  processed  dairy  products 


for  the  first  2  years  of  the  program  and 
must  make  no  reference  to  any  private 
brand  or  name. 

(f)  The  government  would  be  reimbursed 
for  its  costs  (other  than  salaries  paid  to  gov- 
ernment employees  incurred  in  administra- 
tion of  the  program  from  assessments  col- 
lected from  milk  producers). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

SUBTITLE  B— DONATION  OF  DAIRY  PRODUCTS 

The  House  bill  provides  additional  author- 
ity to  the  Commodity  Credit  Corporation  to 
dispose  of  dairy  products  acquired  under  the 
price  support  program  to  needy  households 
in  the  United  States  and  through  foreign 
governments  and  public  and  nonprofit  pri- 
vate humanitarian  organizations  for  assist-, 
ance  to  needy  persons  outside  the  United 
States.  The  CCC  would  be  authorized  to  pay 
reprocessing,  packaging,  transportation, 
handling  and  other  charges  incurred  on  the 
donated  commodities. 

In  order  to  assure  that  any  such  donations 
for  use  outside  the  United  States  are  coordi- 
nated with  and  complement  other  United 
States  foreign  assistance,  such  donations 
must  be  coordinated  through  the  mecha- 
nism designated  by  the  President  to  coordi- 
nate assistance  under  ^*ublic  Law  480  and 
shall  be  in  addition  to  the  level  of  assistance 
programmed  under  that  Act. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
make  clear  that  the  donations  for  distribu- 
tion in  the  United  States  would  include  do- 
nations to  meet  the  needs  of  persons  receiv- 
ing nutrition  assistance  under  the  Older 
Americans  Act  of  1965. 

With  respect  to  the  donation  of  dairy 
stocks  abroad,  the  Conferees  stress  that 
care  must  be  exercised  to  avoid  unintended 
harmful  effects  from  distribution  of  dairy 
products,  particularly  within  developing 
countries  with  poor  populations.  The  inabil- 
ity of  some  needy  groups  to  consume  nonfat 
dried  milk  without  further  processing,  their 
particular  dietary  needs  and  deficiencies, 
and  the  lack  of  sanitary  facilities  and  pota- 
ble water  are  among  the  factors  taken  into 
account  in  food  distributions  carried  out 
under  Public  Law  480,  title  II  aid  programs. 
The  Conferees  intend  that  safeguards  simi- 
lar to  those  exercised  under  title  II.  Public 
Law  480  programs  also  apply  to  donations 
under  the  new  authority. 

SUBTITLE  C— ADJUSTMENT  PROGRAM  FOR  THE 
1983  CROPS  OF  WHEAT,  FEED  GRAINS,  AND  RICE 

(1)  Advance  deficiency  payments 

The  Senate  amendment  provides  for  the 
Secretary  to  make  advance  deficiency  pay- 
ments for  the  1982  through  1985  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice 
whenever  an  acreage  limitation  or  set-aside 
is  implemented  by  the  Secretary.  Tot  the 
1982  and  1983  crops,  the  Secretary  would  be 
required  to  make  advance  payments,  as  fol- 
lows: (a)  for  1982  crops,  the  payment  would 
equal  70  percent  of  the  projected  final  pay- 
ment and  would  be  made  as  soon  as  practi- 
cable after  October  1,  1982;  and  (b)  for  1983 
crops,  the  payment  would  be  up  to  50  per- 
cent of  the  projected  final  payment  and 
would  be  made  as  soon  as  practicable  after 
producers  sign  up  for  the  programs,  but  not 
before  October  1,  1982.  For  the  1984  and 
1985  crops,  the  Secretary  would  be  author- 
ized, but  not  required,  to  make  advance  pay- 
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menu  in  amounts  up  to  50  percent  of  the 
projected  final  payments.  Any  overpay- 
ments are  required  to  be  refunded  to  the 
Secretary  by  producers  by  the  end  of  the 
marketing  year  for  the  crop  involved.  Any 
advance  payments  made  to  a  producer  who 
fails  to  meet  the  program  requirements 
must  be  repaid,  with  interest,  immediately. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(2>  Loan  rates  for  wheat  and  feed  grains 

(a)  The  House  bill  increases  the  minimum 
loan  level  for  the  1983  crop  of  wheat  to 
$3.80  per  bushel  (a  25-cent  per  bushel  in- 
crease over  the  1982  loan  level). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  increases  the 
minimum  loan  rate  for  the  1983  crop  of 
wheat  to  $3.65  per  bushel. 

(b)  The  House  bill  also  increases  the  mini- 
mum loan  level  for  the  1983  crop  of  com  to 

/  $2.71  per  bushel  (a  16-cent  per  bushel  in- 
crease over  the  1982  loan  level).  The  loan 
price  support  level  for  the  other  feed  grains 
would  be  set  under  current  law  at  such  level 
as  the  Secretary  determines  fair  and  reason- 
able in  relation  to  the  level  set  for  com. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  increases  the 
minimum  loan  rate  for  the  1983  crop  of  com 
to  $2.65  per  bushel. 
(3)  1983  wheat  acreage  reduction  program 

(a)  The  House  bill  requires  the  Secretary 
to  provide  for  a  1983  wheat  acreage  limita- 
tion program  under  which  the  acreage 
planted  to  wheat  would  be  limited  to  the 
wheat  acreage  base  for  the  farm  reduced  by 
15  percent  and  a  paid  diversion  program 
imder  which  the  wheat  acreage  on  the  fturo 
would  be  reduced  an  additional  10  percent 
of  the  wheat  acreage  base.  The  House  bill 
further  makes  participation  in  both  the 
acreage  limitation  and  land  diversion  pro- 
grams a  condition  of  eligibility  for  program 
benefits. 

The  Senate  amendment  requires  the  Sec- 
retary to  provide  for  a  wheat  acreage  limita- 
tion program  and  paid  diversion  program  on 
the  1983  crop  of  wheat  under  which  the 
wheat  acreage  would  be  reduced  in  the  same 
amounts  as  in  the  House  provision.  The 
Senate  amendment  requires  participation  in 
the  acreage  limitation  program  as  a  condi- 
tion of  eligibility  for  program  benefits  but 
makes  participation  in  the  land  diversion 
program  volimtary  for  producers. 

The  Conference  substitute  requires  the 
Secretary  to  provide  for  an  acreage  limita- 
tion program  under  which  the  acreage 
planted  to  wheat  on  the  farm  would  be  lim- 
ited to  the  farm  acreage  base  reduced  by  15 
percent  and  a  diversion  program  under 
which  the  wheat  acreage  would  be  reduced 
an  additional  5  percent  of  the  wheat  acreage 
base.  Producers  would  be  required  to  partici- 
pate in  l)Oth  the  acreage  limitation  program 
and  diversion  program  as  a  condition  of  eli- 
gibility for  program  benefits.  This  require- 
ment is  a  minimum.  Under  the  statute,  the 
Secretary  could  implement  a  program  which 
requires  a  producer  to  make  greater  reduc- 
tions in  the  planted  acreage  than  a  total  of 
20  percent  of  the  wheat  acreage  base.  This 
could  be  accomplished  by  increasing  the  re- 
quirements for  diversion  in  excess  of  5  per- 
cent of  the  wheat  acreage  base  or  by  in 
creasing  the  reduction  required  to  be  made 
under  the  acreage  limitation  program.  In 
the  latter  event,   however,   the  Secretary 


must  increase  the  diversion  requirement  in 
an  amount  proportionate  to  any  increased 
reduction  required  to  be  made  under  the 
acreage  limitation  program. 

(b)  The  House  bill  provides  that  the  pay- 
ment for  participation  in  the  land  diversion 
program  would  be  at  a  rate  of  $3  per  bushel 
multiplied  by  the  farm  program  payment 
yield  for  the  crop  by  the  acreage  diverted 
under  the  diversion  program. 

The  Senate  amendment  provides  that  the 
payment  for  participation  in  the  land  diver- 
sion program  would  be  at  a  rate  not  less 
than  $120  per  acre  as  determined  appropri- 
ate by  the  Secretary.  The  payment  rate 
would  be  adjusted  by  the  Secretary  for  each 
farm  to  reflect  differences  in  yield  per  acre 
among  wheat  farms. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
provides  that  the  diversion  payment  would 
be  a  minimum  of  $3  per  bushel  and  that  the 
Secretary  would  be  authorized  to  reduce  the 
payment  rate  up  to  a  maximum  of  10  per- 
cent if  the  Secretary  determines  that  the 
same  program  objective  could  be  achieved 
with  the  lower  rate. 

(4J  1983  feed  grain  acreage  reduction  pro- 
gram 
(a)  The  House  bill  requires  the  Secretary 
to  provide  for  a  feed  grain  acreage  limita- 
tion (or  set-aside)  program  for  the  1983  crop 
of  feed  grains  under  which  the  acreage 
planted  to  feed  grains  would  be  limited  to 
the  feed  grain  acreage  base  for  the  farm  re- 
duced by  10  percent  and  a  paid  diversion 
program  under  which  the  feed  grain  acreage 
would  be  reduced  by  an  additional  10  per- 
cent of  the  feed  grain  acreage  base,  if  the 
Secretary  estimates  on  October  15.  1982. 
that  the  1982  com  crop  will  exceed  7.3  bil- 
lion bushels.  The  House  bill  further  re- 
quires participation  in  both  the  acreage  lim- 
itation program  and  the  land  diversion  pro- 
gram as  a  condition  of  eligibility  for  pro- 
gram benefits. 

The  Senate  amendment  requires  the  Sec- 
retary to  provide  for  a  feed  grain  acreage 
limitation  program  and  paid  diversion  pro- 
gram on  the  1983  crop  of  feed  grains  under 
which  the  feed  grain  acreage  would  be  re- 
duced in  the  same  amounts  as  in  the  House 
provision.  The  Senate  amendment,  however, 
does  not  make  the  programs  contingent  on 
the  estimated  production  of  the  1982  crop  of 
com  and  requires  participation  in  the  acre- 
age limitation  program  as  a  condition  of  eli- 
gibility for  program  benefits,  but  makes  par- 
ticipation in  the  land  diversion  program  vol- 
untary for  producers. 

The  Conference  substitute  requires  the 
Secretary  to  provide  for  an  acreage  limita- 
tion (or  set-aside)  program  under  which  the 
acreage  planted  to  feed  grains  on  the  farm 
would  be  limited  to  the  feed  grain  acreage 
base  for  the  farm  reduced  by  10  percent  and 
a  diversion  program  under  which  the  feed 
grain  acreage  would  be  reduced  an  addition- 
al 5  percent  of  the  feed  grain  acreage  base. 
Producers  would  be  required  to  participate 
in  Ijoth  the  acreage  limitation  (or  set-aside) 
program  and  diversion  program  as  a  condi- 
tion of  eligibility  for  program  l)enefits.  This 
requirement  is  a  minimum.  Under  the  stat- 
ute, the  Secretary  could  implement  a  pro- 
gram which  requires  a  producer  to  make 
greater  reductions  in  the  planted  acreage. 
In  such  event,  the  comments  made  above 
with  respect  to  the  wheat  acreage  reduction 
program  would  apply  as  well  to  the  feed 
grain  acreage  reduction  program. 

(b)  The  House  bill  provides  that  the  pay- 
ment for  participation  in  the  land  diversion 
program  would  be  at  a  rate,  in  the  case  of 


com,  of  $1.50  per  bushel  multiplied  by  the 
farm  program  payment  yield  by  the  acreage 
diverted  under  the  diversion  program. 

The  Senate  amendment  provides  that  the 
payment  for  participation  in  the  land  diver- 
sion program  would  be  at  a  rate,  in  the  case 
of  com,  of  not  less  than  $150  per  acre— the 
rate  to  be  adjusted  to  reflect  differences  in 
yield  per  acre  among  feed  grain  producing 
farms. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
provides  that  the  com  diversion  payment 
would  be  a  minimum  of  $1.50  per  bushel  and 
that  the  Secretary  would  be  authorized  to 
reduce  the  payment  rate  up  to  a  maximum 
of  10  percent  if  the  Secretary  determines 
that  the  same  program  objective  could  be 
achieved  with  the  lower  rate. 
IS)  Acreage  base  for  the  farm 

(a)  The  House  bill  provides  that  the  acre- 
age base  for  the  farm  for  the  1983,  1984,  and 
1985  crops  of  wheat  and  feed  grains  shall  be 
the  same  as  the  acreage  base  for  the  1982 
crop,  as  adjusted,  to  reflect  factors  the  Sec- 
retary determines  should  be  considered  in 
determining  a  fair  and  equitable  base.  It 
further  provides  that  the  acreage  base  for 
producers  following  a  normal  summer 
fallow  crop  rotational  practice  for  at  least  3 
years  shall  be  the  previous  year's  acreage 
(or  the  average  acreage  for  the  2  previous 
years)  expanded  by  adding  to  it  the  amount 
determined  by  multiplying  one-half  the  an- 
nounced acreage  limitation  percentage  by 
the  acreage  annually  idled  and  devoted  to 
summer  fallow. 

The  Senate  amendment  provides  that  the 
acreage  base  for  the  farm  for  the  1983  crop 
of  wheat  and  feed  grains  shall  be  the  same 
as  the  acreage  base  for  the  1982  crop,  as  ad- 
justed for  factors,  which  in  the  case  of 
wheat  include  summer  fallow. 

The  Conference  substitute  provides  that 
the  acreage  base  for  the  farm  for  the  1983 
crop  of  wheat  and  feed  grains  shall  be  the 
same  as  the  acreage  base  for  the  1982  crop, 
as  adjusted  to  reflect  factors  the  Secretary 
determines  should  be  considered  in  deter- 
mining a  fair  and  equitable  base.  In  making 
adjustments  in  the  base,  the  Secretary  is  ex- 
pected to  consider  the  special  problems  of 
producers  that  follow  a  normal  summer 
fallow  crop  rotational  practice. 

(b)  The  House  bill  provides  that  the  acre- 
age base  for  the  farm  for  the  1983.  1984.  and 
1985  crops  of  upland  cotton  and  rice  shall  be 
the  same  as  the  acreage  base  for  the  1982 
crop  of  such  commodities  with  adjustments 
to  reflect  factors  the  Secretary  determines 
should  be  considered  in  determining  a  fair 
.and  equitable  base. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  provides  that 
the  acreage  base  for  the  farm  for  the  1983 
crop  of  rice  shall  be  the  same  as  the  acreage 
base  for  the  1982  crop  with  adjustments  to 
reflect  factors  the  Secretary  determines 
should  be  considered  in  determining  a  fair 
and  equitable  base.  The  conference  substi- 
tute deletes  the  House  provision  relating  to 
the  acreage  base  for  upland  cotton. 
(6)  1983  upland  cotton  acreage  reduction 
program 

(a)  The  House  bill  requires  that  if  the  Sec- 
retary should  establish  a  reduction  program 
for  the  1983  crop  of  upland  cotton.  25  per- 
cent of  any  acreage  reduction  must  be  under 
a  paid  diversion  program  and  the  balance 
under  the  acreage  limitation  program. 
Upland  cotton  producers  must  comply  with 
the  combined  acreage  reduction  and  paid  di- 
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version programs  to  be  eligible  for  program 
benefits. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision.  If  the  Secretary  should  es- 
tablish an  acreage  reduction  program  for 
the  1983  crop  of  upland  cotton,  the  confer- 
ees urge  the  Secretary  to  implement  a  paid 
diversion  program  in  combination  there- 
with. 

(b)  The  House  bill  provides  that  the  1983 
crop  upland  cotton  producer  who  meets  the 
combined  acreage  reduction  requirement 
shall  receive  a  diversion  payment  deter- 
mined by  multiplying  a  rate  of  25  cents  per 
pound,  by  the  farm  program  payment  yield, 
and  by  the  additional  acreage  diverted 
under  the  paid  diversion  program. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

<7)  1983  rice  acreage  reduction  jnogram 

(a)  The  House  bill  requires  that  if  on  No- 
vember 15,  1982,  the  Secretary  estimates  the 

1982  crop  of  rice  will  exceed  145  million 
hundredweight  (rough  rice  basis),  the  Secre- 
tary must  provide  for  producers  of  the  1983 
crop  of  rice  an  acreage  limitation  program 
under  which  the  acreage  planted  to  rice 
would  be  limited  to  the  rice  acreage  base  for 
the  farm  reduced  by  10  percent  of  the  rice 
acreage  base  and  a  paid  diversion  program 
under  which  the  rice  acreage  would  be  re- 
duced by  an  additional  10  percent  of  the 
rice  acreage  base.  Producers  must  comply 
with  both  the  acreage  limitation  and  paid 
diversion  programs  to  be  eligible  for  pro- 
gram benefits. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  requires  the 
Secretary  to  provide  for  producers  of  the 

1983  crop  of  rice  an  acreage  limitation  pro- 
gram under  which  the  acreage  planted  to 
rice  would  be  limited  to  the  rice  acreage 
base  for  the  farm  reduced  by  IS  percent  of 
the  rice  acreage  base  and  a  paid  diversion 
program  under  which  the  rice  acreage 
would  be  reduced  by  an  additional  5  percent 
of  the  rice  acreage  base.  Producers  must 
comply  with  both  the  acreage  Umitation 
and  paid  diversion  programs  to  be  eligible 
for  program  benefits.  This  requirement  is  a 
minimum.  Under  the  statue,  the  Secretary 
could  implement  a  program  which  requires 
a  producer  to  make  greater  reductions  in 
the  planted  acreage  of  rice,  bi  such  event, 
the  comments  made  above  with  respect  to 
the  wheat  acreage  reduction  program  would 
apply  as  well  to  the  rice  acreage  reduction 
program. 

(b)  The  House  bill  provides  that  the  pay- 
ment for  participation  in  the  1983  crop  rice 
land  diversion  program  would  be  at  a  rate  of 
$3.00  per  hundredweight,  multiplied  by  the 
farm  program  payment  yield,  by  the  addi- 
tional acreage  diverted  under  the  paid  diver- 
sion program. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  sin  amendment  that 
makes  the  $3.00  per  hundredweight  a  mini- 
mum rate  and  provides  that  the  Secretary  is 
authorized  to  reduce  the  payment  rate  up  to 
a  maximum  of  10  percent  if  the  Secretary 
determines  that  the  same  program  objective 
could  be  achieved  with  the  lower  rate. 
Advance  diversion  payments 

The  House  bill  provides  in  the  case  of  1983 
crop  wheat,  feed  grains,  upland  cotton,  and 


rice,  that  the  Secretary  is  required  to  ad- 
vance at  least  50  percent  of  any  land  diver- 
sion payments  as  soon  as  practicable  after  a 
producer  enters  into  a  land  diversion  con- 
tract. If  thereafter  a  producer  fails  to 
comply  with  the  diversion  contract,  the  pro- 
ducer must  repay  the  advance  with  interest. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  as  to  wheat,  feed  grains, 
and  rice,  and  deletes  the  House  provision  as 
to  upland  cotton. 

SUBTITUE  D— AGRICtTLTtTHAI.  EXPOKT 
PROMOTION 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  for  each  of  the  fiscal 
years  1983,  1984,  and  1985  to  use  between 
$175  million  and  $190  million  of  Commodity 
Credit  Corporation  funds  for  agricultural 
export  promotion  activities  to  discourage 
and  neutralize  agricultural  export  subsidy 
programs  by  foreign  countries.  The  Secre- 
tary would  be  required  to  use  the  funds  to 
(a)  buy-down  the  rate  of  interest  on  export 
credit  financing  for  a  term  of  up  to  10  years 
and  guarantee  the  repayment  of  loans  for 
which  interest  reduction  payments  are 
made,  or  (b)  initiate  export  subsidy  pro- 
grams with  respect  to  one  or  more  agricul- 
tural commodities  that  have  been  or  are  in- 
volved in  unfair  trade  practice  cases  under 
section  301  of  the  Trade  Act  of  1974,  as 
amended,  as  the  Secretary  determines  ap- 
propriate to  neutralize  subsidies  on  the 
same  commodities  by  foreign  countries.  The 
Secretary  must  safeguard  the  usual  market- 
ings of  U.S.  agricultural  commodities. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  provides  that 
effective  for  each  of  the  fiscal  years  ending 
September  30.  1983,  September  30, 1984,  and 
September  30,  1985,  the  Secretary  of  Agri- 
culture would  be  required  to  use  not  less 
than  $175  million  nor  more  than  $190  mil- 
lion of  funds  of  the  Commodity  Credit  Cor- 
poration for  export  activities  authorized  to 
be  carried  out  by  the  Secretary  or  by  the 
Commodity  Credit  Corporation  under  cur- 
rent provisions  of  law.  This  authority  would 
be  in  addition  to,  and  not  in  place  of,  any 
authority  granted  to  the  Secretary  or  the 
Commodity  Credit  Corporation  under  any 
other  provision  of  law. 

These  funds  could  be  used,  at  the  election 
of  the  Secretary,  for  a  wide  variety  of 
market  promotion  activities  authorized 
under  current  provisions  of  law.  These  ac- 
tivities include,  among  others,  programs 
under  which  the  Secretary  could  buy-down 
the  rate  of  interest  on  export  credit  financ- 
ing, guarantee  the  repayment  of  loans  for 
which  interest  reduction  payments  are 
made,  and  carry  out  activities  of  the  type 
provided  for  under  section  1201  of  the  Agri- 
culture and  Food  Act  of  1981  (the  Agricul- 
tural Export  Credit  Revolving  Fund)  and 
section  5(d)  and  (f)  of  the  Commodity 
Credit  Corporation  Charter  Act.  These  au- 
thorities apply  to  the  broad  spectrum  of  ag- 
ricultural commodities  and  products  pro- 
duced In  the  United  States  for  which  there 
is  export  potential.  The  Conferees  intend 
that  the  Secretary,  to  the  greatest  extent 
practicable  and  where  appropriate,  use 
these  funds  for  interest  buy-downs,  or  direct 
export  credit  sales,  or  export  subsidies  in 
order  that  American  farmers  and  exporters 
may  compete  in  international  trade  on  an 
equal  basis. 

The  Conferees  are  strongly  concerned 
about  the  use  of  export  subsidies  by  foreign 
countries  in  violation  of  obligations  under 


trade  agreements  with  the  United  States 
that  have  had  the  effect  of  impacting  ad- 
versely on  agricultural  exports  from  the 
United  States,  contributing  to  the  depressed 
farm  economy  in  the  United  States. 

These  subsidies  result  in  the  displacement 
of  potential  exports  of  U.S.  farm  products 
in  third-country  markets,  with  a  resulting 
adverse  impact  on  American  and  world 
prices.  The  Conferees  express  a  continued 
commitment  to  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  its  accompa- 
nying international  obligations  incumbent 
on  the  United  States.  At  the  same  time  the  . 
Conferees  believe  that  the  United  States 
caimot  tolerate  unfair  trade  practices  and 
should  act  to  counter  them  in  a  direct  way. 

In  this  regard  the  Conferees  call  attention 
to  the  many  pending  cases  initiated  by  the 
United  States  involving  unfair  trade  prac- 
tices imder  section  301  of  the  Trade  Act  of 
1974.  as  amended. 

The  Conferees  have  deleted  the  specific 
provision  in  the  Senate  bill  for  the  use  of 
export  subsidies  by  the  Secretary  to  neu- 
tralize subsidies  on  the  same  commodities 
by  foreign  countries  that  are  the  subject  of 
pending  section  301  cases.  This  change  was 
made  in  part  as  a  result  of  assurances  from 
the  Administration  that  these  cases  will  be 
pressed  and  resolved  in  a  year.  The  Confer- 
ees do  not  intend  that  the  funds  made  avail- 
able by  this  provision  be  used,  in  any  way,  in 
contravention  of  international  obligations 
of  the  United  States,  but  on  the  other  hand 
the  Conferees  do  not  want  the  United 
States  to  sit  idly  by  whUe  other  countries 
make  use  of  export  subsidies  to  capture 
markets  from  the  United  States. 

SUBTITLE  1— rOOD  STAMP  ACT  AMENDMENTS  OP 
19S2 

(1)  Short  HtU 

The  House  bill  provides  that  the  food 
stamp  amendments  may  be  cited  as  the 
"Food  Stamp  Act  Amendments  of  1982." 

The  Senate  amendment  contains  no  co- 
parable  provision. 

The  Conference  substitute  adopts  the 
House  provisions. 

(2f  Definition  o/tiousehold 

(a)  The  House  bill  requires  that  all  par- 
ents and  children  or  siblings  who  live  to- 
gether be  treated  as  a  single  household, 
unless  one  of  the  parents  or  siblings  is  elder- 
ly or  disabled. 

The  Senate  amendment  requires  that  all 
related  persons  who  live  together  be  treated 
as  a  single  household,  unless  one  of  the  re- 
lated persons  is  elderly  or  disabled. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  specifies  that  an  indi- 
vidual who  lives  with  others,  but  who  is  60 
years  of  age  or  older  and  who  is  unable  to 
purchase  food  and  prepare  meals  because  of 
a  permanent  disability  recognized  by  the 
Social  Security  disability  program  or  a  non- 
disease-related  disabling  physical  or  mental 
infirmity  shall  be  treated  as  a  separate 
household,  together  with  his  or  her  spouse, 
without  regard  to  the  purchase  of  food  and 
preparation  of  meals,  if  the  gross  income  of 
the  other  individuals  with  whom  the  person 
lives  does  not  exceed  165  percent  of  the  non- 
farm  income  poverty  guidelines. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision. 

While  retaining  the  "purchase  food  and 
prepare  meal  separately"  rule  in  the  house- 
hold definition  for  some  categories  of  appli- 
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cmnts— that  is.  unrelated  persons,  elderly 
and  disabled  persons  (except  spouses),  and 
nonsibllng  relatives— the  conferees  expect 
that  eligibility  workers  could  effectively 
question  claims  and  that  the  burden  of 
proof  for  establishing  "separateness "  in 
such  cases  would  be  placed  on  the  house- 
hold, rather  than  the  administering  agency. 

With  regard  to  household  members,  the 
conferees  note  that  both  the  House  bill  and 
the  Senate  amendment  contain  provisions 
adding  to  the  Pood  Stamp  Act  of  1977  a  def- 
inition of  the  term  "elderly  or  disabled 
member".  The  definition  includes  certain 
disabled  veterans  and  disabled  surviving 
spouses  and  children  of  veterans.  The 
spouses  and  children  covered  by  this  defini- 
tion are  those  who  are.  among  other  things, 
entitled  to  compensation  for  a  service  con- 
nected death  or  pension  benefits  for  a  non- 
service  connected  death  under  title  38. 
United  SUtes  Code.  The  conferees  intend 
that  the  word  ■entitled",  as  used  in  this  def- 
inition, includes  only  those  spouses  and  chil- 
dren who  are  receiving  such  compensation 
or  pension  benefits  or  who  have  applied  for 
and  been  adjudged  entitled  to  such  benefits. 
(3)  Thrifty  food  plan  adjustments 

The  Senate  amendment  revises  the  meas- 
urement periods  used  for  each  October's  ad- 
justment of  the  cost  of  the  thrifty  food 
plan.  The  adjustment  schedxiled  for  October 
1,  1982.  will  be  based  on  food  price  changes 
for  the  18  months  ending  March  31.  1982. 
The  October  1983  adjustment  will  be  based 
on  changes  in  the  13-month  period  ending 
April  30.  1983.  The  October  1984  adjustment 
will  be  based  on  changes  in  the  13-month 
period  ending  May  31.  1984.  The  October 
1985  adjustment  will  be  based  on  changes  in 
the  13-month  period  ending  June  30.  1985. 
Each  subsequent  October  1  adjustment  will 
be  based  on  the  12  months  ending  the  pre- 
ceding June  30. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  October  1.  1982.  adjustment 
of  the  cost  of  the  thrifty  food  plan  would  be 
calculated  by  (i)  adjusting  the  plan  to  re- 
flect changes  in  the  cost  of  food  covered  by 
the  plan  during  the  21-month  period  ending 
June  30  1982.  (ii)  reducing  the  cost  of  the 
plan  by  1  percent,  and  (iii)  rounding  the  re- 
sulting figure.  The  cost  adjustment  to  the 
thrifty  food  plan  scheduled  for  October  1, 
1983,  and  October  1. 1984.  would  be  calculat- 
ed by  (i)  adjusting  the  plan  to  reflect 
changes  In  the  cost  of  food  covered  by  the 
plan  during  the  12-month  period  ending  the 
preceding  June  30.  (ii)  reducing  the  cost  of 
the  plan  by  1  percent,  and  (ili)  rounding  the 
resulting  figure.  The  cost  adjustment  sched- 
uled for  October  1.  1985.  and  each  October  1 
thereafter  would  be  calculated  by  (i)  adjust- 
ing the  plan  to  reflect  changes  in  the  cost  of 
food  covered  by  the  plan  during  the  12- 
month  period  ending  the  preceding  June  "30 
and  (ii)  rounding  the  resulting  figure. 
(4)  Income  standards  of  eliffibility 

The  Senate  amendment  revises  the 
income  eUgibility  test  for  households  with- 
out an  elderly  or  disabled  member  to  re- 
quire that  these  households  have  net 
monthly  incomes  (after  the  various  expense 
disregards  and  deductions)  below  100  per- 
cent of  the  Federal  poverty  level,  in  addi- 
tion to  meeting  the  130  percent  of  poverty 
gross  income  test,  in  order  to  be  eligible  for 
food  stamps. 

The  House  bill  contains  no  comparable 
provision. 


The    Conference    substitute    adopts    the 
Senate  provision. 
(SJ  Adjustment  ajlieductions 

The  House  bill^elays  the  July  1.  1983.  ad- 
justment of  the  standard  deduction  until 
October  1.  1983. 

The  Senate  amendment  delays  the  July  1, 

1983.  adjustment  of  the  standard  deduction 
until  October  1.  1984.  The  Senate  amend- 
ment also  revises  the  measurement  periods 
used  to  adjust  the  standard  deduction  to 
provide  that  the  adjustment  for  October  1. 

1984.  will  be  based  on  changes  in  the  non- 
food elements  of  the  Consumer  Price  Index 
(CPI)  for  the  21 -month  period  ending  Sep- 
tember 30.  1983;  the  adjustment  for  October 
1.  1985.  will  be  based  on  changes  in  the  CPI 
during  the  21 -month  period  ending  June  30. 
1985:  and  the  adjustmenU  for  October  1. 
1986,  and  each  October  1  thereafter  will  be 
based  on  changes  in  the  CPI  for  the  12- 
month  period  ending  the  preceding  June  30. 

The    Conference    substitute    adopts    the 
House  provision. 
(S)  Averaging  income 

The  House  bill  provides  that,  in  determin- 
ing income  for  purposes  of  food  stamp  eligi- 
bility, income  received  on  a  weelcly  or  bi- 
weeltly  basis  from  the  same  source  shall  be 
converted  to  a  monthly  amount  of  income. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes   the 
House  provision. 
17/  Miomnt  farmworkers 

The  House  bill  precludes  the  Secretary  of 
Agriculture  from  waiving,  in  the  case  of  mi- 
grant farmworkers,  the  calculation  of 
household  income  on  a  prospective  basis  as 
required  by  current  law. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
<8)  Financial  resources 

The  Senate  amendment  precludes  the 
Secretary,  with  some  exceptions,  from  alter- 
ing the  food  stamp  financial  resources  limi- 
tations which  were  in  effect  as  of  June  1, 
1982.  The  Senate  amendment  would  also  re- 
quire accessible  pension  funds  and  savings 
or  retirement  accounts  to  be  counted  in  de- 
termining whether  the  financial  resources 
limitation  has  been  exceeded. 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing the  reference  to  the  cash  value  of  any 
accessible  pension  funds. 

The  conferees  intend  that  the  provision 
requiring  that  retirement  funds  be  counted 
as  financial  resources  would  only  be  applied 
to  savings  accounts,  individual  retirement 
accounts,  and  Keogh  plans  where  no  con- 
tractual relationship  with  other  Individuals 
is  involved. 
I9J  Categorical  eligibility 

The  House  bill  permits  States  to  consider 
households  in  which  all  members  receive  aid 
to  families  with  dependent  children  bene- 
fits, and  (i)  whose  net  income  does  not 
exceed  100  percent  of  the  nonfarm  poverty 
guideline  in  the  case  of  households  contain- 
ing an  elderly  or  disabled  member,  or  (ii) 
whose  gross  income  does  not  exceed  130  per- 
cent of  the  nonfarm  poverty  guideline  in 
the  case  of  all  other  households,  as  having 
satisfied  the  resource  limitation  require- 
ments under  the  food  stamp  program. 

The  Senate  amendment  permits  States  to 
consider  households  in  which  all  members 


receive  aid  to  families  with  dependent  chil- 
dren benefits  and  whose  gross  income  does 
not  exceed  130  percent  of  the  nonfarm  pov- 
erty guidelines  as  having  satisfied  the  re- 
source limitation  requirements  under  the 
food  stamp  program. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(10 J  Approval  of  periodic  reporting  forms 

The  Senate  amendment  removes  the  re- 
quirement that  the  Secretary  of  Agriculture 
design  or  approve  the  forms  used  by  the 
States  for  nonperiodic  reporting  of  changes 
in  household  circumstances. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(IIJ  Waiver  of  reporting  requirements  coat 
effectiveness  of  monthly  reporting  sys- 
tems 

The  House  bill  provides  that  a  State 
agency  may,  with  the  approval  of  the  Secre- 
tary and  if  it  can  show  that  monthly  report- 
ing would  result  in  unwarranted  administra- 
tive expense,  select  categories  of  households 
which  may  report  at  less  frequent  Intervals. 
The  House  bill  also  excludes  from  monthly 
reporting  requirements  households  without 
earned  income  in  which  all  adult  members 
are  elderly  or  disabled. 

The  Senate  amendment  permits  the  Sec- 
retary of  Agriculture,  upon  the  request  of  a 
State,  to  waive  any  food  stamp  periodic  re- 
porting rules  (other  than  those  exempting 
certain  categories  of  recipients  from  period- 
ic reports)  to  the  extent  necessary  to  allow 
the  SUte  to  esUbllsh  periodic  reporting 
rules  for  the  food  stamp  program  that  are 
similar  to  those  for  the  aid  to  families  with 
dependent  children  program. 

The  Conference  substitute  adopts  both 
the  House  and  Senate  provisions. 
(iZ)  Employment  and  job  search  require- 
ments; voluntary  quit 

(a)  The  Senate  amendment  revises  work 
registration  and  job  search  requirements  to 
provide  that  an  entire  household  would  be 
disqualified  for  failure  to  comply  with  what- 
ever reasonable  job  search  requirements  are 
prescribed  by  the  Secretary.  Such  disqualifi- 
cation will  remain  in  effect  until  the  re- 
quirement is  satisfied.  The  Senate  amend- 
ment will  also  specifically  provide  that 
households  will  be  ineligible  to  participate 
In  the  food  stamp  program  If  a  member  of 
the  household  subject  to  these  provisions, 
without  good  cause,  refuses  to  report  for  a 
Job  interview,  refuses  to  provide  informa- 
tion regarding  employment  status  or  avail- 
ability for  work,  or  refuses  to  report  for  a 
work  opportunity. 

The  House  bill  contains  no  comparable 
provisions. 

The  conference  substitute  deletes  the 
Senate  provision. 

(b)  The  House  bill  provides  that,  at  the 
option  of  the  sUte,  Job  search  requirements 
could  be  imposed  on  applicants,  as  well  as 
recipients. 

The  Senate  amendment  permits  the  Sec- 
retary to  impose  Job  search  requirements  on 
applicants  for  food  stamps,  as  well  as  recipi- 
ents. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  Senate  amendment  permits  the 
Secretary  to  fix  the  starting  point  of  the 
disqualification  period  for  participants 
when  a  participant  has  voluntarily  quit  a 
Job. 
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The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  Senate  amendment  extends  the 
definition  of  a  voluntary  quit  without  good 
cause  (and  the  attendant  period  of  ineligi- 
bility) to  Include  Federal,  State,  or  local 
Government  employees  who  have  been  dis- 
missed from  their  jobs  because  of  participa- 
tion in  a  strike  against  the  Government 
entity  involved. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(13J  Parents  and  caretakers  of  children 

The  Senate  amendment  eliminates  the  ex- 
emption from  work  registration  for  parents 
or  caretakers  of  children  when  the  parent 
or  caretaker  is  part  of  a  household  in  which 
there  is  another  able-bodied  parent  or  care- 
taker subject  to  food  stamp  work  require- 
ments. The  effect  of  this  provision  is  to  re- 
quire a  second  parent  or  caretaker  in  a 
household  to  register  for  work  when  the 
youngest  child  In  the  household  reaches  age 
6. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(14)  Hours  of  employment 

The  Senate  amendment  revises  the  work 
registration  requirement  to  exempt  those 
individuals  (1)  employed  a  minimum  of  150 
hours  per  month  or  (11)  receiving  monthly 
earnings  equal  to  the  applicable  minimum 
wage  rate  multiplied  by  ISO  hours,  rather 
than  those  employed  30  hours  per  week  or 
receiving  earnings  equivalent  to  the  mini- 
mum wage  times  30  hours. 

The  House  bill  contains  no  comparable 
provision. 

The   Conference   substitute   deletes   the 
Senate  provision. 
< IS >  Joint  employment  regulations 

The  Senate  amendment  removes  the  re- 
quirement for  joint  issuance  of  regulations 
on  work  registration  by  the  Secretary  of  Ag- 
riculture and  the  Secretary  of  Labor  and  re- 
moves the  requirement  that  these  regula- 
tions be  patterned  after  those  for  the  work 
Incentive  program. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(16/  College  students 

The  Senate  amendment  revises  food 
stamp  eligibility  requirements  for  post  sec- 
ondary students  by  limiting  participation  by 
students  with  dependents  to  those  with  de- 
pendent children  under  age  6  and  students 
who  are  receiving  aid  to  families  with  de- 
pendent children. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  college  students  who  are  other- 
wise eligible  to  participate  in  the  food  stamp 
program  may  not  be  disqualified  when  the 
college  student  is  the  parent  of  a  dependent 
child  above  the  age  of  S  and  under  the  age 
of  12  for  whom  adequate  child  care  is  not 
available. 
(1 7)  Income  and  assets  of  indigihie  aliens 

The  Senate  amendment  requires  that  all 
the  Income  and  assets  of  an  ineligible  alien 
be  attributed  to  the  household  of  which  the 
alien  is  a  member  for  purposes  of  determin- 


ing food  stamp  eligibility  and  benefits  due 
the  household. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(18)  Initial  allotments 

The  House  bill  eliminates  any  prorated 
benefits  of  less  than  $10. 

The  Senate  amendment  requires  food 
stamp  benefits  to  be  prorated  to  the  day  of 
application  for  recertif icatlon  if  the  applica- 
tion for  recertificatlon  occurs  after  the  end 
of  the  last  month  for  which  benefits  were 
received. 

The  Conference  substitute  adopts  both 
the  House  and  Senate  provisions. 

(19)  Effect  of  noncompliance  toith  other  pro- 
grams 

The  Senate  amendment  prohibits  any  in- 
crease in  food  stamp  benefits  to  households 
on  which  a  penalty  resulting  in  a  decrease 
In  income  has  been  imposed  for  intentional 
failure  to  comply  with  a  Federal,  State,  or 
local  welfare  law. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(20)  House-to-house  trade  routes 

The  Senate  amendment  authorizes  the 
Secretary  of  Agriculture  to  limit  the  oper- 
ation of  house-to-house  trade  routes  to 
those  that  are  reasonably  necessary  to  pro- 
vide adequate  access  to  households  if  the 
Secretary  finds,  in  consultation  with  the  De- 
partment's Inspector  General,  that  oper- 
ation of  house-to-house  trade  routes  dam- 
ages the  integrity  of  the  food  stamp  pro- 
gram. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(21)  Approval  of  State  agency  materials 
The  Senate  amendment  prohibits  the  Sec- 
retary of  Agriculture  from  requiring  that 
the  States  submit,  for  prior  approval.  State 
agency  instructions,  interpretations  of 
policy,  methods  of  administration,  forms,  or 
other  materials,  unless  the  State  determines 
that  they  alter  or  amend  its  plan  of  oper- 
ation for  the  food  stamp  program  or  conflict 
with  the  rights  and  levels  of  benefits  to 
which  households  are  entitled. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(22)  Bilingual  personnel  and  printed  mate- 
HaU 

The  Senate  amendment  eliminates  the  re- 
quirement for  State  agencies  to  use  appro- 
priate bUlngual  personnel  and  printed  mate- 
rials in  administering  the  food  stamp  pro- 
gram in  those  portions  of  political  subdivi- 
sions In  the  State  where  a  substantial 
number  of  low-Income  persons  speak  a  lan- 
guage other  than  English.  The  Senate 
amendment  gives  the  States  the  option  of 
using  such  personnel  and  materials. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  conferees  understand  that  the  De- 
partment of  Agriculture  has  solicited  com- 
ments from  the  States  on  the  regulations 
relating  to  the  use  of  bilingual  personnel 
and  material.  The  conferees  support  any  ef- 
forts by  the  Department  to  eliminate  bur- 
densome requirements  In  this  area. 


(23)  Points  and  hours  of  certification  and 
issuance 

The  Senate  amendment  eliminates  the  re- 
quirement that  State  agencies  comply  with 
Federal  standards  with  regard  to  points  and 
hours  of  certification  and  issuance. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provlson. 

(24)  Authorized  representatives 

The  Senate  amendment  permits  the  Sec- 
retary of  Agriculture  (i)  to  restrict  the 
number  of  households  for  which  one  indi- 
vidual may  serve  as  an  authorized  repre- 
sentative and  (11)  to  establish  criteria  and 
verification  standards  for  representatives 
and  for  households  that  may  be  represent- 
ed. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  conferees  do  not  intend  that  house- 
holds be  barred  from  using  authorized  rep- 
resentatives on  the  basis  of  age.  household 
composition,  or  employment  status  unless  a 
determination  has  been  made  that  such  re- 
strictions are  a  necessary  means  to  control  a 
documented  pattern  of  abuse. 

(25)  Expedited  service 

The  House  bill  provides  that  food  stamps 
shall  be  provided  on  an  expedited  basis  In 
accordance  with  regulations  in  effect  on 
July  1.  1982.  to  destitute  migrant  or  season- 
al farmworker  households  and  to  any  other 
household  In  immediate  need  because  of  no 
net  income,  as  defined  In  sections  5  (d)  and 
(e). 

The  Senate  amendment  requires  that  ex- 
pedited S-day  service  be  provided  to  house- 
holds (1)  having  gross  Incomes  lower  than 
$85  per  month  or  headed  by  a  destitute  mi- 
grant or  seasonal  farmworker  and  (11) 
having  liquid  assets  of  not  more  than  $100. 
A  State  agency  would  not  be  required  to 
provide  this  expedited  service  to  a  given 
household  more  than  once  in  a  6-month 
period,  unless  that  household  Is  headed  by  a 
destitute  migrant  or  seasonal  farmworker. 
The  State  agency  is  required,  to  the  extent 
practicable,  to  verify  the  income  and  re- 
sources of  the  recipient  household  prior  to 
the  issuance  of  food  stamps. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  5-day  service  be  provided  to 
households  (1)  having  gross  Incomes  lower 
than  $150  per  month  or  that  are  destitute 
migrant  or  seasonal  farmworker  households 
In  accordance  with  the  regulations  govern- 
ing such  households  in  effect  July  1.  1982, 
and  (11)  having  liquid  resources  that  do  not 
exceed  $100.  The  State  agency  would  also  be 
required,  to  the  extent  practicable,  to  verify 
the  Income  and  liquid  resources  of  the 
household  prior  to  issuance  of  coupons  to 
the  household. 

(26)  Duplicate  receipt  of  food  stamps 

The  Senate  amendment  requires  State 
food  stamp  agencies  to  establish  a  system 
and  take  periodic  action  to  verify  that  no  in- 
dividual is  receiving  food  stamps  in  more 
than  one  Jurisdiction  in  the  State. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  conferees  understand  that  the  Secre- 
tary will  require  State  agencies  to  proceed 
promptly  to  implement  this  essential  con- 
trol on  dual  participation.  The  conferees 
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recognize  that  not  all  States  currently  have 
the  computer  capability  to  begin  immediate, 
comprehensive  statewide  control.  In  the  in- 
terim, all  SUtes  are  expected  to  implement 
this  control  to  the  extent  of  their  current 
capability  and  to  proceed  systematically 
toward  upgrading  their  capabilities  to 
achieve  total  State  coverage  of  all  partici- 
pants by  the  control  system. 
t27)  Certification  systems 

The  Senate  amendment  permits  each 
Bute  to  choose  whether  (i)  AFDC  and  gen- 
eral assistance  households  must  have  their 
food  stamp  application  included  in  their 
AFDC  or  general  assistance  application,  and 
(ii)  food  stamp  applicants  must  be  certified 
eligible  based  on  information  in  their  AFDC 
or  general  assistance  case  file,  to  the  extent 
reasonably  verified  information  is  available 
in  the  file. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  conferees  emphasize  that  current 
procedures  under  which  households  termi- 
nated from  the  aid  to  families  with  depend- 
ent children  program  are  kept  on  food 
stamps  if  still  eligible  are  to  be  continued.  A 
separate  determination  of  food  stamp  eligi- 
bility must  occur  if  a  household  is  terminat- 
ed from  AFDC. 

<2S)    Assurance    of    nonduplication    vaith 
"cashed  out"  benefits 

The  House  bill  requires  SUte  agencies  to 
determine  at  least  annually  whether  house- 
holds that  have  been  "cashed  out"  of  the 
food  stamp  program  are  also  receiving  food 
stamps. 

The  Senate  amendment  mandates  that 
the  Secretary  of  Agriculture  require  State 
food  stamp  agencies  to  conduct  at  least 
annual  verification  or  other  measures  to 
ensure  that  individuals  who  have  been 
"cashed  out"  of  the  food  stamp  program  are 
not  also  receiving  food  stamps. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(29J  Issuance  procedures 

The  House  bill  authorizes  the  Secretary  to 
require  State  agencies  to  use  alternative  is- 
suance systems  or  to  issue,  in  lieu  of  food 
stamps,  a  reusable  document  to  be  used  as 
part  of  an  automatic  daU  processing 
system,  if  the  Secretary,  in  consulUtion 
with  the  Inspector  General,  determines  that 
use  of  such  system  or  docimient  is  necessary 
to  improve  the  integrity  of  the  food  stamp 
program.  Retail  food  stores  could  not  t>e  re- 
quired to  bear  the  cost  of  any  system  or  doc- 
tunent. 

The  Senate  amendment  authorizes  the 
Secretary  of  Agriculture  to  require  a  State 
agency  to  implement  new  or  modified  Issu- 
ance procedures  that  the  Secretary  finds 
would  improve  program  integrity  and  be 
cost  effective. 

The  Conference  substitute  adopts  the 
House  provision. 

(30/  Dis^vatification  and  penalties  for  food 
stores 

The  Senate  amendment  raises  the  maxi- 
mum civil  money  penalty  from  $5,000  to 
$10,000  for  each  violation  of  the  Food 
Stamp  Act  or  regulations  committed  by  a 
retail  food  store  or  wholesale  food  concern. 
The  Senate  amendment  also  sets,  by  stat- 
ute, the  periods  of  disqualification  applica- 
ble to  such  entities.  The  disqualification 
period  for  the  first  violation  shall  be  for  a 
reasonable  period  of  time  between  6  months 
and  5  years.  The  disqualification  period  for 


a  second  violation  shall  be  for  a  reasonable 
period  of  time  between  12  months  and  10 
years.  A  retail  food  store  or  wholesale  food 
concern  would  be  permanently  disqualified 
for  a  third  violation  or  for  trafficking  in 
food  stamps  or  authorization  documents. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(31 J  Bonding  for  food  stores 

The  Senate  amendment  permits  the  Sec- 
retary to  require  retail  food  stores  and 
wholesale  food  concerns  that  have  previous- 
ly been  disqualified  or  subjected  to  a  civil 
penalty  to  furnish  a  bond  to  cover  the  value 
of  food  stamps  they  may  subsequently 
redeem  In  violation  of  the  Art.  The  Secre- 
tary shall  prescribe  the  amount  and  other 
terms  and  conditions  of  such  bond  by  regu- 
lation. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sutMtltute  adopts  the 
Senate  provision. 

(32>  Alternative  means  for  collection  of  over- 
issuances  and  States'  share  of  recovered 
moneys 

(a)  The  Senate  amendment  permits  States 
to  use  other  means  of  collection  for  fraud 
and  nonfraud  overissuances  besides  cash  re- 
payment and  benefit  offset. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  specifies  that 
States  may  retain  50  percent  of  recovered 
overissuances  arising  from  fraud  and  25  per- 
cent of  recovered  nonfraud  overissuances, 
except  in  the  case  of  State  error,  in  which 
case  the  State  may  retain  none  of  the  recov- 
ered overissuances. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(33)  Fraud  claims  collection  procedure 
The  Senate  amendment  allows  the  house- 
hold of  a  disqualified  person  30  days  after  a 
demand  for  an  election  to  choose  Ijetween  a 
reduced  allotment  or  repayment  in  cash  to 
reimburse  the  Government  for  any  overis- 
suance  of  food  stamp  benefits. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(34)  Employment  requirement  pilot  project 
The   Senate   amendment   authorizes   the 

Secretary  of  Agriculture  to  conduct  pilot 
projects  in  each  of  the  seven  administrative 
regions  of  the  Pood  and  Nutrition  Service  of 
the  Department  of  Agriculture  to  determine 
the  effects  of  making  nonexempt  individ- 
uals ineligible  to  participate  in  the  food 
stamp  program  if  they  do  not,  with  certain 
exceptions,  work  at  least  20  hours  per  week 
or  participate  in  a  workfare  program. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  au- 
thorizing four  pilot  projects. 

(35)  Distribution  of  surplus  commodities 
The  Senate  amendment  states  the  sense 

of  the  Congress  that  the  Federal  Govern- 
ment should  take  steps  to  distribute  surplus 
food  or  food  that  would  otherwise  be  dis- 
carded to  hungry  people  of  the  United 
States,  that  State  and  local  governments 
should  enact  donor  liability  laws  to  encour- 


age private  cooperative  efforts  to  provide 
food  for  hungry  people,  and  that  food  distri- 
bution and  shipping  entities  should  work 
with  organizations  to  make  food  that  is 
wasted  or  discarded  available  for  distribu- 
tion to  the  hungry. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(36)  Appropriation  authorization 

The  House  bill  extends  the  authorization 
of  appropriations  for  all  programs  under 
the  Pood  Stamp  Act,  including  the  Puerto 
Rican  block  grant,  as  follows:  >12.648  billion 
for  fiscal  year  1983,  $12,908  billion  for  fiscal 
year  1984,  and  $13,651  billion  for  fiscal  year 
1985. 

The  Senate  amendment  extends  the  au- 
thorization of  appropriations  for  the  food 
stamp  program,  except  for  the  Puerto  Rican 
block  grant,  as  follows:  $11.9  billion  for 
fiscal  year  1983,  $12.3  biUion  for  fiscal  year 
1984,  and  $13.2  billion  for  fiscal  year  1985. 
The  Senate  amendment  also  provides  a  sep- 
arate authorization  of  appropriations  for  a 
Puerto  Rican  block  grant  of  $825  million  for 
each  of  fiscal  years  1983  through  1985. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  es- 
tablish the  authorization  levels  as  follows: 
$12,874  billion  for  fiscal  year  1983,  $13,145 
billion  for  fiscal  year  1984,  and  $13,933  bil- 
lion for  fiscal  year  1985. 

(37)  Puerto  Rico  block  grant 

(a)  The  House  bill  requires  that,  after 
fiscal  year  1983,  food  assistance  under  the 
block  grant  to  the  Commonwealth  of  Puerto 
Rico  shall  be  made  available  in  forms  other 
than  cash. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  requires  the  Secretary 
of  Agriculture  to  conduct  a  study  of  the 
cash  food  assistance  program  in  Puerto 
Rico,  including  the  impact  on  the  nutrition- 
al status  of  residents  of  Puerto  Rico  and  the 
economy  of  Puerto  Rico,  and  report  the 
findings  of  the  study  to  the  House  and 
Senate  agriculture  committees  no  later  than 
6  months  after  the  effective  date  of  the  bill. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(38)  Similar  toorkfare  programs 

The  Senate  amendment  requires  the  Sec- 
retary to  promulgate  guidelines  for  food 
stamp  worUare  programs  that  would  enable 
political  subdivisions  to  operate  such  pro- 
grams in  a  manner  consistent  with  similar 
workfare  programs  operated  by  the  subdivi- 
sion. A  political  subdivision  could  comply 
with  food  stamp  workfare  requirements  by 
operating  (Da  workfare  program  under  the 
aid  to  families  with  dependent  children  pro- 
gram or  (ii)  any  other  workfare  program 
which  the  Secretary  determines  meets  the 
provisions  and  protections  contained  in  the 
food  stamp  program. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(39)  Exemption  of  WIN  participants  from 
workfare 

The  Senate  amendment  deletes  the  cur- 
rent exemption  from  the  workfare  require- 
ments for  food  stamp  participants  who  are 
involved  at  least  20  hours  a  week  in  a  work 
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Incentive  program  and  provides  that  a  State 
may,  at  its  option,  exempt  such  participants 
from  the  workfare  requirements. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(40)  Hours  of  toorkfare 

The  Senate  amendment  revises  the  maxi- 
mum number  of  hours  that  an  agency  oper- 
ating a  workfare  program  could  require  of  a 
participating  member.  Under  the  revision,  a 
workfare  participant  cannot  be  required  to 
work  more  hours  than  those  equal  to  the 
value  of  the  allotment  to  which  the  house- 
hold is  entitled  divided  by  the  applicable 
minimum  wage  or  more  than  30  hours  a 
week  when  added  to  any  other  hours 
worked  during  a  week  for  compensation  (in 
cash  or  in  kind)  in  any  other  capacity. 

The  House  bUl  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(41)  Reimbursement  for  uMrkfare  adminis- 
trative expenses 

The  House  bill  directs  the  Secretary  to  re- 
imburse agencies  operating  workfare 
projects  for  administrative  expenses  not 
otherwise  reimbursable  from  one  half  of  the 
funds  saved  from  employment  related  to 
workfare  programs.  Such  savings  means  an 
amount  equal  to  three  times  the  dollar 
value  of  the  decrease  in  food  stamp  allot- 
ments resulting  from  wages  received  for  the 
first  month  of  employment  which  com- 
mences while  the  member  is  participating  in 
a  workfare  program  for  the  first  time  or  in 
the  30-day  period  immediately  following  the 
termination  of  the  members  first  participa- 
tion in  the  workfare  program.  Payments  to 
agencies  cannot  exceed  their  share  of  work- 
fare  administrative  costs. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

As  stated  last  year  in  the  Conference 
report  on  the  Agriculture  and  Food  Act  of 
1981,  the  conferees  do  not  intend  that  feder- 
ally-shared administrative  expenses  include 
the  cost  of  equipment,  tools,  or  materials 
used  in  connection  with  work  performed  by 
workfare  participants  or  the  costs  of  super- 
vising workfare  participants  and,  further,  do 
not  intend  that  participants  be  reimbursed 
for  meals  away  from  home. 

(42)  State  block  grant  option 

The  Senate  amendment  permits  a  State, 
at  its  option,  to  operate  a  low-income  nutri- 
tional assistance  block  grant  to  finance  ex- 
penditures for  food  assistance  for  needy  per- 
sons within  the  State,  in  lieu  of  operating  a 
food  stamp  program  within  the  State.  The 
State  would  be  aUowed  to  design  its  own 
low-income  nutritional  assistance  program. 
States  making  such  an  election  would  re- 
ceive, at  the  start  of  the  fiscal  year,  a  per- 
centage of  the  annual  Federal  food  stamp 
appropriation  equal  to  their  proportionate 
share  of  food  stamp  benefits  (including  cash 
benefits  in  lieu  of  food  stamps  and  the  Fed- 
eral share  of  State  administrative  expenses) 
during  the  period  April  1,  1981,  through 
March  31,  1982.  No  State  would  receive  less 
than  0.25  percent  of  the  appropriation. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  conferees  intend  that  both  the  House 
Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 


Forestry  hold  early  and  thorough  hearings 
on  the  concept  of  a  State  bl<x;k  grant  option 
in  order  to  expedite  further  congressional 
consideration  of  this  issue. 

(43)  Technical  corrections 

The  Senate  amendment  makes  various 
technical  corrections  in  the  Food  Stamp  Act 
of  1977  to  correct  two  typographical  errors 
and  to  change  references  to  the  Secretary  of 
Health,  Education,  and  Welfare  to  the  Sec- 
retary of  Health  and  Human  Services. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(44)  Effective  dates 

(a)  The  House  bill  provides  that  all  the 
food  stamp  provisions  will  be  effective  on 
the  date  of  enactment  of  the  bill,  except  for 
those  provisions  dealing  with  error  rate  re- 
duction and  Federal  reimbursement  of 
workfare  administrative  expenses,  which 
will  be  effective  October  1,  1982. 

The  Senate  amendment  provides  that  all 
the  food  stamp  provisions  of  the  bill  will  be 
effective  October  1,  1982,  and  implemented 
no  later  than  January  1, 1984. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  makes  the  food  stamp 
provisions  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981  (except  for  amendments 
concerning  retrospective  accounting  and 
periodic  reporting)  and  the  Agriculture  and 
Food  Act  of  1981  effective  on  the  date  of  en- 
actment of  the  bill  unless  already  effective. 

The  Senate  amendment  provides  that, 
except  as  otherwise  specifically  provided, 
the  food  stamp  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  shall  be 
effective  on  August  13,  1981,  and  shall  be 
implemented  no  later  than  June  1, 1983,  and 
the  food  stamp  provisions  of  the  Agriculture 
and  Food  Act  of  1981  shall  be  effective  on 
E>ecember  22,  1981,  and  shall  be  implement- 
ed no  later  than  July  1, 1983. 

The  Conference  substitute  adopts  the 
House  provision. 

TITLE  n-BANKmO 

The  Senate  bill  contains  provisions  ex- 
cluding lump  sum  mortgage  insurance  pre- 
miums from  the  maximum  mortgage  limits 
and  minimum  downpayment  requirements 
on  FHA  insured  loans.  The  House  bill  con- 
tains these  same  provisions  with  i)  addition- 
al requirements  for  the  FHA  program  for 
refunds  to  those  selling  a  home  in  the  early 
years  of  the  mortgage  and  for  a  determina- 
tion by  the  HUD  Secretary  that  the  pro- 
gram of  advance  mortgage  insurance  premi- 
ums is  actuarially  sound  before  implementa- 
tion of  the  amendments  made  by  the  provi- 
sions and  U)  an  authorization  of  $50,165,000 
for  fiscal  year  1983  for  the  expenses  of  the 
Bureau  of  the  Mint.  The  conference  report 
contains  the  House  provision  with  a  techni- 
cal amendment  to  clarify  that  refunds  are 
required  for  any  program  of  advance  premi- 
um collection  even  if  the  Secretary  does  not 
find  the  exclusion  of  the  insurance  premi- 
um from  mortgage  and  downpayment  limits 
to  be  actuarially  sound. 

The  Conferees  direct  the  Secretary  to  use 
the  regulatory  process  to  implement  this 
provision  in  order  to  assure  that  Congress 
and  the  public  have  an  opportimity  to 
review  and  comment  on  the  structure  of  the 
program,  prior  to  its  actual  implementation. 
The  Conferees  further  expect  that  at  the 
time  the  regulation  is  proposed  the  specific 
information  that  the  Secretary  used  to 
make  the  required  determination  will  be 
provided  to  the  House  and  Senate  Banking 


Committees.  The  determination  must  i 
the  actuarial  soundness  of  the  program  in- 
cluding an  analysis  of  the  impact  of  allow- 
ing loan  to  value  ratios  in  excess  of  100  per- 
cent in  the  early  years  of  the  mortgage  and 
the  impact  of  the  program  on  the  ability  of 
moderate  income  families  to  .afford  the  re- 
sulting monthly  payments  and  downpay- 
ments.  If  the  Secretary  determines  that  im- 
plementation of  the  amendments  made  by 
this  section  is  not  actuarially  sound,  the 
conferees  expect  that  the  Secretary  will 
propose  ways  to  preserve  the  current  afford- 
ability  of  FHA  insured  mortgages  for  home 
buyers  who  can  only  afford  minimum  down- 
payments,  including  retention  of  the  cur- 
rent system  for  those  marginal  purchasers. 
The  Conferees  further  expect  that  the  sec- 
retary shall  require,  in  the  regulations,  that 
payment  of  such  premiums  be  made 
promptly  after  settlement  as  is  required  by 
Section  530  of  the  National  Housing  Act. 
TITLE  III 

PART  A— CrVIL  SERVICE  PROGRAMS 

Cost-of-living  adjustments  (section  301) 

Section  601  of  the  Senate  amendment 
limits  civil  service  retirement  cost-of-living 
adjustments  to  4  percent  in  each  of  fiscal 
years  1983, 1984,  and  1985. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  to  the  Senate  and  con- 
curs in  the  provisions  of  the  Senate  amend- 
ment with  an  amendment. 

The  conference  sut>stitute  contains  three 
parts. 

First,  the  conference  substitute  provides 
that  payment  of  civil  service  retirement 
cost-of-living  adjustments  which  occur 
under  section  8340  of  title  5,  United  States 
Code,  wiU  be  delayed  one  month  in  each  of 
the  next  three  calendar  years.  Adjustments 
currently  are  payable  April  1  of  each  year. 
Under  the  conference  substitute,  adjust- 
ments will  be  payable  May  1,  1983,  June  1, 
1984,  and  July  1, 1985. 

Second,  the  conference  substitute  provides 
that  civil  service  retirees  who  are  under  age 
62  at  the  time  of  a  cost-of-living  adjustment 
under  section  8340  shall  receive  only  one- 
half  of  such  adjustment.  For  the  next  three 
years  the  full  adjustments  are  projected  to 
be  6.6  percent,  7.2  percent,  and  6.6  percent. 
Thus,  under  the  conference  substitute,  retir- 
ees und;r  age  62  would  receive  adjustments 
of  at  least  3.3  percent,  3.6  percent,  and  3.3 
percent.  The  conference  substitute  further 
provides  that  retirees  subject  to  the  limita- 
tion will  receive  an  additional  adjustment  if 
the  cost-of-living  adjustment  which  actually 
occurs  under  section  8340  exceeds  the  pro- 
jected adjustment.  If  this  occurs,  the  retiree 
will  receive  one-half  of  the  projected  adjust- 
ment plus  the  entire  amount  by  which  the 
actual  adjustment  exceeds  that  projected. 
For  example,  if  the  full  cost-of-living  adjust- 
ment effective  in  1983  is  7.6  percent  rather 
than  the  projected  6.6  percent,  retirees  sub- 
ject to  the  limitation  in  the  conference  sub- 
stitute would  recieve  4.3  percent  (one-half 
of  the  projected  adjustment  plus  an  addi- 
tional one  percent  reflecting  the  error  in 
the  projection).  The  limitation  in  the  con- 
ference substitute  does  not  apply  to  individ- 
uals receiving  survivor  annuities  or  individ- 
uals retired  on  disability. 

The  timing  and  amount  of  cost-of-living 
adjustments  under  several  other  govern- 
ment retirement  systems  (e.g.,  the  military 
retirement  system  and  the  Foreign  Service 
retirement  system)  are  linked,  by  law,  to  the 
civil  service  retirement  system  adjustment 
mechanism.  Thus,  the  changes  in  timing 


21450 


CONGRESSIONAL  RECORD— HOUSE 


August  17,  1982 


UMI 


and  amount  discussed  above  also  will  apply 
to  these  other  retirement  systems,  resulting 
in  additional  outlay  reductions. 

The  third  part  of  the  conference  substi- 
tute affects  the  pay  of  military  retirees  who 
are  employed  in  civil  service  postions.  Cur- 
rently, the  vast  majority  of  these  individ- 
uals receive  both  a  full  civil  service  salary 
and  a  fully  indexed  military  pension.  Thus, 
each  year  these  individuals  receive  both  an 
annual  pay  increase  and  a  cost-of-living  ad- 
justment in  their  retired  pay.  The  confer- 
ence substitute  provides  that  when  such  an 
Individual  receives  a  retirement  cost-of- 
living  adjustment,  the  individuals  civil  serv- 
ice pay  will  be  reduced  by  the  dollar  amount 
of  that  adjustment. 
Disability  retirement  (section  302) 

Section  602  of  the  Senate  amendment 
makes  five  sulwtantive  changes  with  respect 
to  disability  retirement  under  the  civil  serv- 
ice retirement  System.  First,  it  prohibits  in- 
dividuals eligible  for  immediate  retirement 
from  retiring  on  disability.  Second,  it  re- 
duces from  one  year  to  180  days  the  period 
during  which  a  disability  aiuiuity  continues 
after  a  finding  of  restored  earning  capacity. 
Third,  it  changes  the  current  earning  capac- 
ity test  period  from  two  years  to  one  year. 
Fourth,  it  authorizes  the  Office  of  Person- 
nel Management  to  obtain  certain  informa- 
tion from  the  Departments  of  Health  and 
Human  Services,  Labor,  and  Defense  and 
the  Veterans  Administration.  Finally,  Na- 
tional Guard  technicians  who  are  separated 
from  employment  as  technicians  on  or  after 
December.  1979,  due  to  disabilities  that  dis- 
qualify them  from  the  National  Guard  or 
military  service,  will  be  eligible  for  disability 
retirement.  Such  service  is  required  for  em- 
ployment as  a  technician. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  pro- 
visions   of    the    Senate    amendment    with 
minor  changes.  The  provision  prohibiting 
disability  retirement  for  individuals  eligible 
for  optional  retirement  is  deleted.  The  pro- 
vision  for   payment   of   disability   annuity 
benefits  to  National  Guard  technicians  is 
made  prospective  and  dependent  on  the  in- 
dividual concerned  making  application  to 
Office  of  Persoruiel  Management  not  later 
than  twelve  months  after  the  date  of  the 
enactment  of  the  conference  substitute.  Fi- 
nally, the  provisions  relating  to  restoration 
of  earning  capacity  are  made  effective  with 
respect  to  income  earned  after  December  31, 
1982.   The   conference   substitute    includes 
other  stylistic  and  technical  changes. 
Interest  rates,  deposits  and  redeposits  under 
the  civil  service  retirement  system  (sec- 
tion 303) 
Section  603  of  the  Senate  amendment  pro- 
vides that  effective  January  1,  1985,  the  in- 
terest rate  for  any  given  year  on  redeposits 
of  refunds  and  deposits  for  periods  of  serv- 
ice for  which  no  deductions  were  made  shall 
be  equal  to  the  overall  average  yield  on  all 
obligations  in  which  the  Fund  was  invested 
during  the  fiscal  year  ending  during  the  pre- 
ceding calendar  year.  Currently  the  Interest 
rate  charged  is  set  by  statute  at  three  per- 
cent. The  Senate  amendment  also  provides 
that  no  retirement  credit  will  be  allowed  for 
periods  of  service  for  which  retirement  de- 
ductions were  not  made  unless  a  deposit  for 
such  service  is  made  to  the  Fund.  Finally, 
the  Senate  amendment  provides  that  an  em- 
ployee must  be  separated  for  at  least  31 
days  before  a  refimd  of  retirement  contribu- 
tions may  be  made.  Currently,  an  employee 
need  be  separated  for  only  three  days. 


The  House  bill  contains  no  comparable 
proviaion. 

The  conference  substitute  adopU  the 
Senate  amendment  with  minor  changes. 
The  conference  substitute  clarifies  the  in- 
terest rates  which  will  be  effective  In  the 
future.  Under  the  substitute  the  rate  of  in- 
terest for  any  calendar  year  will  be  equal  to 
the  overall  average  yield  to  the  civil  service 
retirement  fund  during  the  preceding  calen- 
dar year,  as  determined  by  the  Secretary  of 
the  Treasury,  from  all  obligations  pur- 
chased by  the  Secretary  during  the  calendar 
year  under  section  8348  (c),  (d),  and  <e)  of 
title  5,  United  States  Code.  The  conference 
substitute  further  provides  that  the  new  in- 
terest rates  will  apply  only  with  respect  to 
refunds  and  periods  of  service  which  occur 
after  October  1,  1982.  Finally,  the  provisions 
relating  to  the  required  31  day  separation 
are  made  effective  October  1,  1982,  to  con- 
form to  the  general  effective  date  of  the 
conference  substitute. 

Reduction  of  annuities  for  early  retirement 
Section  604  of  the  Senate  amendment  pro- 
vides that  the  annuity  of  a  retiring  employ- 
ee shall  be  reduced  foiu-  percent  for  each 
year  the  employee  is  under  age  55  at  the 
time  of  retirement.  Under  current  law  the 
reduction  is  two  percent  for  each  year. 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  recedes  to  the  House. 
Rounding  dovm  of  civU  service  retirement 
annuities  (section  304) 
Section  301  of  the  House  bill  and  section 
606  (a)  and  (b)  of  the  Senate  amendment 
provide  that  civil  service  annuity  benefits 
shall  be  rounded  to  the  next  lowest  dollar. 
Under  existing  law  annuities  are  rounded  to 
the  nearest  whole  dollar.  This  change  will 
apply  to  Initial  annuities  and  to  annuities 
adjusted  annually  to  reflect  changes  in  the 
cost-of-living.  The  conferees  agreed  that  the 
new  rounding  provisions  shall  apply  with  re- 
spect to  annuities  commencing  on  or  after 
October  1,  1982,  and  with  respect  to  adjust- 
ments or  redeterminations  of  annuities 
made  on  or  after  that  date. 
Later  commencement  date  for  certain  annu- 
ities (section  305) 
Section  302  of  the  House  bill  and  section 
606(c)  of  the  Senate  amendment  provide 
that  the  annuities  of  retiring  employees  and 
Members  will  commence  on  the  first  day  of 
the  month  after  separation  from  the  serv- 
ice. Under  existing  law,  such  annuities  com- 
mence on  the  day  following  separation.  The 
House  provision,  however,  would  not  apply 
to  individuals  retiring  involuntarily  (except 
for  cause)  or  on  disability.  The  House  bill 
provides  that  the  amendment  applies  to  an- 
nuities commencing  on  or  after  October  1, 
1982. 

The  Senate  recedes  to  the  House. 
Creditable  service  based  on  military  service; 
recomputation  at  age  82  of  credit  for 
military  service  of  current  annuitants 
(section  306,  307) 
"Catch-62"  is  the  term  used  to  describe  a 
situation  where  an  individual  with  miliUry 
service  retiring  under  the  civil  service  retire- 
ment system  may  credit  the  years  of  post- 
1956  military  service  for  a  civil  service  annu- 
ity. These  military  years  are  also  automati- 
cally creditable  for  social  security  benefit 
purposes.    In    order    to    prevent    coverage 
under  both  systems  for  the  same  period  of 
service,  the  civil  service  retirement  annuity, 
by  law,  is  recomputed  at  age  62  (when  social 
security  eligibility  begins)  to  eliminate  the 
period  of  military  service  from  the  civil  serv- 


ice annuity.  The  additional  social  security 
benefit  gained  for  these  years  of  military 
service  often  does  not  match  the  reduction 
In  the  civil  service  annuity.  Sections  607  and 
608  of  the  Senate  amendment  address  this 
problem  in  three  ways. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  to  the  Senate  with 
technical  amendments.  The  conference  sub- 
stitute provides  the  following: 

(a)  An  employee  first  employed  in  a  posi- 
tion under  the  civil  service  retirement 
system  on  or  after  October  1,  1982,  will  not 
receive  credit  for  military  service  toward  a 
civil  service  annuity  unless  the  employee  de- 
posits In  the  civil  service  retirement  fund  an 
amount  equal  to  7  percent  of  his  military 
base  pay  for  each  year  of  military  service 
that  he  wants  credited  for  civil  service  re- 
tirement purposes.  If  the  employee  makes  a 
deposit,  he  will  be  entitled  to  credit  under 
both  the  clvU  service  and  social  security  sys- 
tems. An  employee  has  a  two-year  grace 
period  after  employment  begins  during 
which  no  interest  will  be  applied  to  amounts 
which  are  desposited.  Amounts  deposited 
after  the  two-year  period  are  subject  to  in- 
terest at  an  annual  interest  rate  equal  to 
the  yield  on  new  civil  service  retirement 
fund  investments. 

(b)  Employees  first  employed  before  Octo- 
ber 1, 1982,  will  also  be  given  an  opportunity 
to  make  a  deposit  to  the  civil  service  retire- 
ment fund  to  cover  military  service.  If  they 
do,  they  will  also  be  entitled  to  credit  under 
both  the  civil  service  and  social  security  sys- 
tems and  thus  will  avoid  a  "Catch  62"  reduc- 
tion. The  same  grace  period  and  Interest 
provisions  as  for  new  employees  will  apply. 
If  they  choose  not  to  make  a  deposit,  they 
would  continue  to  be  subject  to  the  "Catch- 
62"  reduction. 

(c)  C^irrent  civil  service  annuitants  who 
are  age  62  or  older  on  October  1,  1982.  will 
have  their  annuities  recomputed  to  give 
them  civil  service  credit  for  their  military 
service.  For  an  annuitant  not  yet  age  62, 
military  service  will  not  be  deducted  from 
an  aiuiuity  at  age  62.  Upon  recomputation 
of  the  civil  service  armulty  (In  the  case  of 
annuitants  62  or  older),  and  upon  reaching 
age  62  (in  the  case  of  annuitants  currently 
under  that  age)  there  will  be  a  recomputa- 
tion of  social  security  benefits  removing 
credit  for  periods  of  military  service  and  re- 
ducing the  civil  service  annuity  by  an  appro- 
priate amount.  However,  In  no  case  will  an 
individual  receive  less  than  the  amount  he 
would  receive  or  is  receiving  had  he  re- 
mained subject  to  the  "Catch-62"  reduction. 

Immediate  retirement  (section  308) 

Section  609  of  the  Senate  amendment 
amends  the  etu-ly  retirement  provisions  of 
existing  law  (5  U.S.C.  8336(d))  In  two  signifi- 
cant respects.  The  first  change  requires  the 
Office  of  Personnel  Management  to  deter- 
mine that  a  significant  percentage  of  the 
employees  serving  in  an  agency  will  be  sepa- 
rated or  subject  to  an  Immediate  reduction 
in  basic  pay  during  a  major  reorganization, 
reduction  in  force,  or  transfer  of  function 
before  the  Office  of  Personnel  Management 
may  authorize  employees  of  the  agency  to 
retire  voluntarily  under  the  early  retire- 
ment provisions  of  section  8336(d),  The 
second  change  provides  that  an  employee 
who  is  separated  from  the  service  involun- 
tarily is  not  entitled  to  an  annuity  if  the  em- 
ployee has  declined  a  reasonable  offer  of  an- 
other position  in  the  agency. 

The  House  bill  contains  no  comparable 
provisions. 
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The  conferees  agreed  to  the  Senate  provi- 
sion with  an  amendment  to  clarify  the 
phrase  "reasonable  offer  of  another  posi- 
tion." Under  the  conference  substitute,  the 
offered  position  must  be  one  for  which  the 
employee  is  qualified,  be  not  lower  than  two 
grades  or  pay  levels  below  the  employee's 
grade  or  pay  level,  and  be  within  the  em- 
ployee's commuting  area. 
General  limitation  on  annuity  cost-of-living 
adjiutmenti  (section  309t 

Section  610  of  the  Senate  amendment  pro- 
vides that  no  civil  service  annuity  (including 
survivor  annuities)  may  be  increased  as  the 
result  of  a  cost-of-living  adjustment  to  an 
amoimt  which  exceeds  the  greater  of  (a)  the 
maximum  pay  payable  for  OS-IS  (currently 
$57,500).  or  (b)  the  final  pay  (or  average 
pay.  if  higher)  of  the  employee  or  Member 
increased  by  the  overall  annual  average  per- 
centage adjustments  in  the  General  Sched- 
ule pay  rates  that  have  occurred  between 
the  date  the  employee's  or  Member's  annu- 
ity crtnmenced  and  the  date  of  the  cost-of- 
livin* Adjustment.  For  the  purpose  of  deter- 
mining the  final  or  average  pay  of  an  em- 
ployee or  Member,  the  term  "pay"  is  de- 
fined to  mean  the  rate  of  salary  or  basic  pay 
which  is  payable  under  any  provision  of  law. 
including  provisions  of  law  which  limit  the 
expenditure  of  appropriated  funds.  The 
Senate  amendment  further  provides  that 
the  amendment  shall  not  cause  any  annuity 
to  be  reduced  below  the  rate  payable  on  the 
date  of  enactment  but  that  such  amend- 
ment shall  apply  to  any  cost-of-living  ad- 
justment occuring  on  or  after  the  date  of 
enactment.  Moreover,  the  amendment  ap- 
plies with  respect  to  any  civil  service  annu- 
ity regardless  of  its  commencing  date. 

The  House  bill  contains  no  comparable 
provisions. 

The  House  recedes  to  the  Senate. 
Federal  employee  pay  adjvatmenta  (section 
310). 

Section  303  of  the  House  bill  provides  that 
if  the  President,  before  September  1,  1982, 
transmits  an  alternative  pay  plan  to  the 
Congress  proposing  a  pay  aidjustment  of  less 
than  4  percent  and  that  alternative  plan  is 
disapproved  by  either  House  in  accordance 
with  existing  law,  the  pay  adjustment  for 


the  statutory  pay  systems  shall  be  4  per- 
cent. Under  existing  law.  Federal  employees 
are  entitled  to  the  full  pay  comparability  in- 
crease (estimated  to  be  close  to  20  percent 
this  October)  in  the  event  either  House  dis- 
approves the  President's  alternative  pay 
plan. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Senate  recedes  to  the  House  and  con- 
curs with  an  amendment. 

The  conference  substitute  has  two  parts. 
First,  it  adopts  without  change  the  provi- 
sions of  the  House  bill  relating  to  the  disap- 
proval of  an  alternative  pay  plan.  Second 
commencing  in  fiscal  year  1984.  the  confer- 
ence substitute  changes  the  basis  for  com- 
puting pay  for  employees  under  the  General 
Schedule.  Currently.  General  Schedule  pay 
is  computed  on  the  basis  of  260  work  days  or 
2,080  hours  rather  than  the  261  or  262  work 
days  that  usually  occur  in  a  calendar  year. 
The  conference  substitute  provides  thct  pay 
shall  be  computed  on  the  basis  of  the  aver- 
age work  hours  in  a  calendar  year  (2,087 
hours).  This  change  is  effective  only  for 
fiscal  years  1984  and  198S.  This  provision 
does  not  affect  the  calculation  of  retirement 
benefits. 

SUBTITLE  E— LIMITATION  ON  TRAVEL  AMD 
TRANSPORTATION  EXPENSES 

Travel  and  tranaportation  expenses  for  va- 
cation leave 
Section  60S  of  the  Senate  amendment 
would  terminate  certain  travel  provisions  in 
current  law  for  Federal  employees  assigned 
to  duty  stations  in  Hawaii  and  Alaska. 
Under  S  USC  5728,  Federal  employees  as- 
signed to  posts  of  duty  outside  the  continen- 
tal United  States  are  allowed,  for  each  tour 
of  duty,  payment  for  travel  expenses  for  one 
round  trip  to  their  actual  place  of  residence 
at  the  time  of  appointment.  This  benefit  is 
also  extended  to  the  employee's  immediate 
family.  By  adding  the  words  "Alaska  and 
Hawaii"  to  the  term  "continental  United 
States",  the  Senate  amendment  would  ter- 
minate these  payments  with  regard  to  Fed- 
eral employees  assigned  to  posts  of  duty  in 
Alaska  and  Hawaii.  The  Senate  amendment 
provides  that  an  employee  whose  post  of 
duty  is  in  Alaska  or  Hawaii  on  the  date  of 

COST  SAVINGS 

[In  imMons  o(  dolirs] 


enactment  of  this  Act  shall  be  entitled  to 
one  round-trip  travel  commenced  after  the 
date  of  enactment  of  this  Act. 

The  House  bill  contains  no  such  provision. 

The  conference  agreement  would  add  the 
words  "Alaska  and  Hawaii"  to  the  term 
"continental  United  States",  thereby  termi- 
nating the  round-trip  travel  benefits  for 
Federal  employees  assigned  to  those  two 
states.  However,  the  conference  agreement 
contains  provisions  allowing  the  head  of  an 
agency  to  provide  for  such  round-trip  travel 
benefits  when  he  determines  that  such  ex- 
penditure is  necessary  for  the  purpose  of  re- 
cruiting or  retaining  an  employee  for  service 
of  a  tour  of  duty  at  a  post  in  Alaska  or 
Hawaii.  The  intent  of  this  provision  is  to 
assure  an  agency  the  availability  of  employ- 
ees with  special  qualifications  which  are  not 
in  ready  supply  in  these  locations  and  to 
assure  the  availability  of  personnel  to  fill 
positions  in  remote  areas.  It  is  intended  that 
the  provision  be  used  sparingly  and  only 
when  necessary  to  fulfill  the  agency's  mis- 
sion. The  payment  of  such  expenses  is  limit- 
ed to  not  more  than  two  round-trips  com- 
menced within  five  years  after  the  date  the 
employee  first  commences  any  period  of 
consecutive  tours  of  duty  in  Alaska  and 
Hawaii.  The  conference  agreement  further 
provides  that  the  termination  of  these 
travel  benefits  shall  not  be  applicable  to  the 
first  round-trip  travel  commenced  after  the 
date  of  enactment  of  this  Act  by  an  employ- 
ee whose  post  of  duty  on  the  date  of  enact- 
ment of  this  Act  is  in  Alaska  or  Hawaii,  but 
counts  such  first  trip  toward  the  two-trip 
limit. 

TITLE  IV:  VETERANS'  BENEFITS 

The  House  bill  and  the  Senate  amend- 
ment, according  to  C30  estimates,  would 
have  achieved  total  cost  savings  of  $169.7 
million  and  $168.1  million,  respectively,  in 
budget  authority  and  $169.4  million  and 
$166.9  million,  respectively,  in  outlays  in 
fiscal  year  1983. 

The  conference  agreement,  according  to 
CBO  estimates,  would  achieve  total  cost  sav- 
ings of  $168.7  million  in  budget  authority 
and  $167.5  million  in  outlays  in  fiscal  year 
1983.  The  first  three  years'  savings  are 
shown  in  the  following  table: 
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A  description  of  the  provisions  of  the 
House  bill.  Senate  amendment,  and  confer- 
ence agreement  follows. 
i.  Commencement  of  certain  periods  of  pay- 
ment 

Both  the  House  biU  and  the  Senate 
amendment  would,  effective  October  1, 
1982.  postpone  the  commencement  of  the 
period  for  which  a  new  award  or  an  in- 
creased award  of  Veterans'  Administration 
compensation,  dependency  and  indemnity 
compensation  (DIG),  or  pension  is  paid.  The 


commencement  of  the  period  of  payment 
would  be  delayed  until  the  flnt  day  of  the 
calendar  month  following  the  effective  date 
of  the  award  or  increased  award. 

The  conference  agreement  includes  this 
provision  with  a  clarifying  amendment  de- 
fining ""award  or  increased  award".  Under 
this  definition,  the  term  would  mean  an 
original  award,  a  reopened  award,  or  an 
award  that  is  increased  because  the  recipi- 
ent has  acquired  a  new  dependent,  the  re- 
cipient's disability  or  diaability  rating  has 


been  increased,  or  the  recipient's  income 
has  declined. 

The  conferees  emphasize  that  this  provi- 
sion would  not  apply  to  various  types  of  ad- 
justments of  awards— as  opposed  to  new 
awards  or  increases  in  awards— such  as 
occur,  for  example,  in  the  case  of  an  appor- 
tionment and  in  the  case  of  the  termination 
of  any  withholding,  reduction,  or  suspension 
of  an  award  by  reason  of  a  recoupment,  an 
offset  to  collect  an  indebtedness,  institution- 
alization, incompetency,  incarceration,  or  an 
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esUte  that  exceeds  the  limitation  for  cer- 
tain hospitalized  incompetent  veterans.  The 
conferees  also  emphasize  that  this  provision 
does  not  apply  to  any  increase  in  benefit 
payments  resulting  solely  from  the  enact- 
ment of  legislation— such  as  a  cost-of-living 
increase  in  compensation  and  DIC  rates  or  a 
change  in  the  criteria  for  statutory  award 
designations— or  from  a  cost-of-living  ad- 
justment in  pension  rates  pursuant  to  sec- 
tion 3112  of  title  38.  The  term  would  also  in- 
clude any  new  award  of  "improved"  pension 
pursuant  to  an  election  under  section  306  of 
Public  Law  95-588  and  any  increase  in  the 
amount  of  compensation,  pursuant  to  VA 
regulations  (sections  4.29  and  4.30  of  title 
38.  Code  of  Federal  Regulations),  by  reason 
of  hospitalization  of  a  veteran,  under  cer- 
tain circumstances,  for  a  period  in  excess  of 
21  days  for  a  service-connected  disability,  or 
of  a  veteran's  convalescence  following  cer- 
tain surgical  or  medical  procedures  for  a 
service-connected  disability. 

Cost  savings  associated  with  this  provi- 
sion, according  to  C60  estimates,  would  be 
$53.5  million  in  both  budget  authority  and 
outlays  in  fiscal  year  1983.  $56.3  million  in 
both  budget  authority  and  outlays  in  fiscal 
year  1984,  and  S59.2  million  in  both  budget 
authority  and  outlays  in  fiscal  year  1985. 

2.  Advancement  of  effective  date  of  certain 

reductions  of  comperuation  and  pension 
Both  the  House  bill  and  the  Senate 
amendment  would  provide  that,  effective 
Octoljer  1.  1982.  the  effective  date  of  a  re- 
duction of  VA  compensation.  DIC.  or  pen- 
sion by  reason  of  a  reduction  in  the  number 
of  the  recipient's  dependents  resulting  from 
the  marriage,  annulment,  divorce,  or  death 
of  a  dependent  shall  be  the  last  day  of  the 
month— rather  than  the  last  day  of  the 
year— in  which  the  number  of  dependents 
decreased. 

The  conference  agreement  contains  this 
provision  made  applicable,  in  order  to  avoid 
creating  overpayments,  only  to  changes  in 
dependency  occurring  after  September  30, 
1982. 

Cost  savings  associated  with  this  provi- 
sion, according  to  CBO  estimates,  would  be 
(3.2  million  in  budget  authority  and  $2.9 
million  in  outlays  in  fiscal  year  1983,  $3.5 
million  in  budget  authority  and  $3.2  million 
in  outlays  in  fiscal  year  1984,  and  $3.9  mil- 
lion in  budget  authority  and  $3.5  million  in 
outlays  in  fiscal  year  1985. 

3.  Rounding  doum  of  pension  to  nearest 

dollar 

Both  the  House  bill  and  the  Senate 
amendment  would  provide  that,  in  comput- 
ing amounts  of  monthly  non-service-con- 
nected pension  payments,  amounts  of  $0.99 
or  less  shall  be  rounded  down  to  the  nearest 
lower  dollar.  Under  the  House  bill,  this  pro- 
vision would  become  effective  October  1, 
1982,  and  under  the  Senate  amendment  it 
would  take  effect  with  respect  to  payments 
for  periods  beginning  after  May  31. 1983. 

The  House  recedes  with  a  technical 
amendment  clarifying  that  the  amount  to 
be  rounded  is  the  monthly  (or  other  period- 
ic) rate  of  pension.  Hence,  in  the  case  of  an 
unrounded  deduction  for  an  insurance  pre- 
mium payment  or  for  an  indebtedness 
offset,  the  [pensioner  may  receive  payment 
in  an  unrounded  amount. 

The  conferees  stress  that  this  provision 
will  become  effective  at  the  same  time  as 
the  cost-of-living  adjustment  in  the  rates  for 
the  "improved"  pension  program  (enacted 
in  Public  Law  95-588),  pursuant  to  section 
3112  of  title  38,  scheduled  for  June  1.  1983, 
with  the  result  that  no  such  pensioner's 


monthly  rate  will  be,  by  virtue  of  this  provi- 
sion, reduced  below  the  amount  paid  for  the 
previous  month. 

Cost  savings  associated  with  this  provi- 
sion, according  to  CBO  estimates,  would  be 
$3.6  million  in  budget  authority  and  $2.7 
million  in  outlays  in  fiscal  year  1983.  $10.4 
million  in  both  budget  authority  and  out- 
lays in  fiscal  year  1984.  and  $10.1  million  in 
both  budget  authority  and  outlays  in  fiscal 
year  1985. 

4.  RoundiTig  down  of  fiscal  year  1983  com- 
peruation cost-of-living  increase 

The  House  bill  would  provide,  effective 
October  1.  1982.  and  "adjusted"  7.4-percent 
cost-of-living  increase  in  compensation  and 
DIC  t>enefits— that  is.  an  increase  of  7.4  per- 
cent in  the  current  rates  with  all  amounts 
from  $0.01  to  $0.99  rounded  down  to  the 
next  lower  dollar.  The  Senate  amendment 
would  reduce,  effective  January  1,  1983.  var- 
ious current  compensation  and  DIC  rates— 
in  anticipation  of  the  enactment  prior  to 
that  date  of  a  similarly  "adjusted"  cost-of- 
living  increase,  effective  Octol>er  1,  1982,  in 
the  current  compensation  and  DIC  rates 
that  would  supersede  the  rounding-down  re- 
ductions. 

The  ultimate  intended  effect  both  of  the 
House  provisions  and  of  the  Senate  provi- 
sions coupled  with  the  subsequent  anticipat- 
ed cost-of-living  increase  would  be  a  com- 
pensation/DIC  cost-of-living  increase  cost- 
ing less  than  a  7.4-percent  Increase  calculat- 
ed in  accordance  with  the  customary  Con- 
gressional practice  by  which,  in  legislating 
such  increases,  amounts  of  $0.50  or  more  are 
rounded  up  to  the  next  higher  dollar  and 
amounts  of  less  than  $0.50  are  rounded 
down  to  the  next  lower  dollar.  Such  lower 
cost  for  the  total  compensation/DIC  in- 
crease this  year  is  necessary  in  order  to  keep 
the  cost  within  the  pertinent  fiscal  year 
1983  budget  allocations  to  the  Veterans'  Af- 
fairs Committees  under  section  302(a)  of  the 
Congressional  Budget  Act  of  1974. 

The  rate  reductions  in  the  Senate  bill 
were  arrived  at  so  as  to  achieve  estimated 
fiscal  year  1983  cost-savings  equal  to  the 
savings  ($29.5  million  in  both  budget  au- 
thority and  outlays)  that  would  be  achieved 
through  the  enactment  of  an  "adjusted" 
7.4-percent  compensation 'DIC  cost-of-living 
increase— with  rates  rounded  down  to  the 
nearest  dollar,  with  the  rounded  increased 
rate  for  those  with  disabilities  rated  at  10 
percent  reduced  by  $1.00  and  with  a  realign- 
ment of  dependents'  allowances  (to  provide 
for  rate  uniformity)— rather  than  a  7.4-per- 
cent increase  enacted  in  accordance  with 
customary  Congressional  practice  on  round- 
ing. 

Both  the  House  bill  and  the  Senate 
amendment  would  modify  the  method  by 
which  compensation  dependent's  allowances 
for  veterans  with  disabilities  rated  from  30- 
percent  through  90-percent  disabling  are 
computed.  Under  current  law,  these  depend- 
ents' allowances  are  computed  as  a  percent- 
age—equal to  the  veteran's  percentage  dis- 
ability rating— of  the  dependents'  allow- 
ances payable  to  veterans  rated  totally  dis- 
abled, with  amounts  of  $0.50  or  more  round- 
ed up  and  amounts  less  than  $0.50  rounded 
down.  The  House  bill  and  the  Senate 
amendment  would  require  rounding  down 
all  amounts. 

The  House  recedes,  with  adjustments  in 
certain  current-rate  reductions  and  a  con- 
forming amendment  providing  for  rounding 
down  certain  intermediate  rates  pursuant  to 
section  314(p)  of  title  38,  United  States 
Code.  The  fiscal  year  1983  cost  savings  of 
$18.8  million  achieved  through  the  confer- 


ence agreement  provisions  reflect  the  House 
bill's  treatment  of  the  7.4-percent  increase 
for  10-percent  disabled  veterans.  The  con- 
ferees emphasize  that  these  provisions  are 
based  upon  an  expectation  that  they  wUl  be 
superseded  by  the  enactment  of  a  compen- 
sation bill,  prior  to  January  1,  1983.  provid- 
ing for  an  "adjusted"  7.4-percent  cost-of- 
living  increase  with  rates  rounded  down  to 
the  nearest  dollar  and  with  dependency  al- 
lowances realigned. 

Cost  saving  associated  with  these  provi- 
sions, according  to  CBO  estimates,  would  be 
$18.8  million  in  both  budget  authority  and 
outlays  in  fiscal  year  1983.  $18.9  million  In 
both  budget  authority  and  outlays  in  fiscal 
year  1984,  and  $19.1  million  in  both  budget 
authority  and  outlays  in  fiscal  year  198ft. 

5.  Fee  for  home  loans 

Both  the  House  bill  and  the  Senate 
amendment  would  require  the  payment  of  a 
fee  of  0.5  percent  of  the  original  loan  princi- 
pal of  all  VA  home  loans  guaranteed,  in- 
sured, or  made  to  veterans— other  than 
those  who  are  in  receipt  of  VA  compensa- 
tion for  a  service-connected  disability  or 
who,  but  for  the  receipt  of  military  retire- 
ment pay,  would  be  entitled  to  receive  such 
compensation— and  to  certain  spouses  and 
surviving  spouses.  The  House  bill  would  also 
exempt  the  surviving  spouses  of  those  who 
have  died  from  a  service-connected  disabil- 
ity. Under  both  provisions,  the  fee  would  be 
required  with  respect  to  loans  closed  after 
September  30. 1982. 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  the  requirement  for  the 
payment  of  the  fee  would  not  apply  with  re- 
spect to  any  loan  closed  after  September  30, 
1985. 

The  Senate  recedes. 

Savings  associated  with  this  provision,  ac- 
cording to  C^O  estimates,  would  be  $89.8 
million  in  both  budget  authority  and  out- 
lays in  fiscal  year  1983.  $99.8  million  in  t>otb 
budget  authority  and  outlays  in  fiscal  year 
1984,  and  $104.1  million  in  both  budget  au- 
thority and  outlays  in  fiscal  year  1985. 

6.  Termination  of  pension  benefits  for  cer- 

tain children 

Both  the  House  bill  and  the  Senate 
amendment  would  terminate.  In  the  cases  of 
children  who  reach  age  18  after  September 
30,  1982,  VA  pension  benefits  payable  under 
the  "improved"  pension  program,  enacted  in 
Public  Law  95-588,  to  or  for  certain  veter- 
ans' children  who  have  reached  age  18  but 
are  under  age  23  and  are  pursuing  a  post- 
se<»>ndary  education. 

The  Senate  bill,  but  not  the  House  amend- 
ment, in  the  cases  of  children  who  reach  age 
18  after  September  30,  1982,  would  termi- 
nate pension  benefits  payable  under  section 
306(a)  of  Public  Law  95-588  (under  which 
the  benefits  of  certain  pensioners  who  were 
in  receipt  of  pension  as  of  December  31, 
1978,  the  day  before  the  "improved"  pro- 
gram went  into  effect,  were  "grandfa- 
thered") to  or  for  certain  veterans'  children 
who  have  reached  age  18  but  are  under  age 
23  and  are  pursuing  post-secondary  educa- 
tion. 

Both  the  House  bill  and  the  Senate 
amendment  would  phase-out— through 
annual  25-percent  reductions,  beginning 
with  the  first  reduction  on  October  1, 1982— 
the  pension  benefits  payable  under  both  the 
"improved"  program  and  section  306(a)  to 
veterans'  children  who  reach  age  18  prior  to 
October  1,  1982,  and  are  pursuing  post-sec- 
ondary education. 

The  conferees  did  not  resolve  the  differ- 
ences between  the  House  and  Senate  ver- 
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slons.  and  the  conference  agreement  does 
not  contain  these  provisions. 
7.  CorratMndence  training   ! 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  repeal,  effective  October  1, 
1982,  the  authority  under  which  OI  BiU 
educational  assistance  benefits  are  paid  to 
veterans,  dependents,  and  service  personnel 
for  the  pursuit  of  correspondence  training. 

The  House  recedes. 

TITLE  V— COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

rEDERAI,  COmcXTiriCATIONS  COMMISSIOM 

Section  501  reduces  the  size  of  the  Federal 
Communications  Commission  (FCC)  to  5 
from  7  members.  The  relevant  parts  of  the 
Commtmlcations  Act  of  1934  specify  that 
the  FCC  shall  be  composed  of  7  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Act 
further  specifies  that  4  members  shall  con- 
stitute a  quorum. 

This  proposal  would  result  in  savings  of 
approximately  $100,000  in  fiscal  year  1983 
and  (500,000  annually,  thereafter. 

The  proposal  provides  that  the  reduction 
of  2  positions  will  take  place  on  July  1, 1983, 
thereby  allowing  for  an  abbreviated  ap- 
pointment to  the  term  of  office  which  ex- 
pired on  June  30.  1982.  The  second  term,  ex- 
piring on  Jiuie  30,  1983,  will  not  be  filled. 
The  terms  of  the  other  members  are  not  af- 
fected. The  number  of  members  constitut- 
ing a  quorum  as  of  July  1,  1983,  is  reduced 
to  3  from  4. 

The  concept  of  reducing  the  size  of  the 
FCC  is  not  new.  A  January  1971  study  enti- 
tled, "A  New  Regxilatory  Framework: 
Report  on  Selected  Independent  Regulatory 
Agencies"  (prepared  by  the  President's  Ad- 
visory Council  on  Executive  Organizations), 
recommended  that  "the  number  of  FCC 
Commissioners  be  reduced  from  seven  to 
five  to  minimize  inefficiency  caused  by  the 
sheer  number  of  Commissioners  considering 
each  issue."  The  study  also  concluded  that  a 
reduced  number  of  Commissioners  would 
result  in  "improved  regulatory  effectiveness 
without  raising  the  prospect  of  partisan 
control  over  the  broadcast  media,  or  individ- 
ual interference  with  the  free  exchange  of 
ideas  or  information  (at  pp.  118-119). 

In  1974,  a  former  FCC  General  Counsel, 
Henry  Geller,  endorsed  this  concept  in  "A 
Modest  Proposal  to  Reform  the  Federal 
Communications  Commission,"  The  Rand 
Corporation,  Washington,  D.C.  (April, 
1974). 

A  1977  Congressional  study  of  regulatory 
commissions  ("Study  on  Federal  Regula- 
tion," Vol.  IV,  "Delay  in  the  Regulatory 
Process"  Committee  on  OoTemmental  Af- 
fairs, U.S.  Senate,  95th  Congress,  1st  Ses- 
sion, p.  115  (July,  1977)),  concluded  that  pol- 
icymaking bodies  of  5  are  preferable  to 
larger  groups,  the  primary  advantage  being 
the  speed  of  decision  making. 

Most  recently,  the  Comptroller  General  of 
the  United  States  called  for  FCC  reduction 
in  a  July  1979  report  entitled  "Organizing 
the  Federal  Communicatioos  Commission 
for  Greater  Management  and  Regulatory 
Effectiveness,"  at  pp.  15-16.  As  such,  the 
FCC  reduction  seems  long  overdue. 

INTKRSTATE  COIOIBICS  COMmSSIOH 

House  biU 

No  comparable  provision.    1 
Senate  amendment 

The  Senate  amendment  provides  that  ef- 
fective January  1,  1983,  each  office  within 
the  Interstate  Commerce  Commission  (ICC) 
that  is  provided  for  by  49  U.S.C.   10301 


(other  than  the  office  prescribed  to  expire 
on  December  31.  1985)  and  that  is  vacant  on 
July  1,  1982.  shall  be  abolished  and.  effec- 
tive January  1,  1983,  amends  such  section  to 
provide  that  the  ICC  will  be  composed  of  7 
members  with  no  more  than  4  members 
from  the  same  political  party. 

The  Senate  amendment  provides  that 
upon  the  expiration  of  that  member's  term 
of  office  which  is  prescribed  by  law  to 
expire  on  December  31, 1982,  any  person  ap- 
pointed to  fill  such  office  after  such  date 
shall  be  appointed  for  a  term  of  office 
which  ends  on  December  31,  1985,  and  such 
office  shall  be  abolished  immediately  after 
the  1985  expiration  date. 

The  Senate  amendment  provides  that 
upon  the  expiration  of  that  member's  term 
of  office  which  is  prescribed  by  law  to 
expire  on  December  31, 1983,  any  person  ap- 
pointed to  fill  such  office  after  such  date 
shall  be  appointed  for  a  term  of  office 
which  ends  December  31,  1985,  and  such 
office  shall  be  abolished  Immediately  after 
the  1985  expiration  date. 

The  Senate  amendment  amends  49  UJ3.C. 
10301(b),  effective  January  1,  1988,  to  pro- 
vide that  the  ICC  shall  be  composed  of  5 
members.  It  further  amends  such  section  to 
provide  that  no  more  than  3  members  shall 
be  appointed  from  the  same  political  party. 

The  Senate  amendment  also  provides  that 
any  member  of  the  ICC  whose  term  of 
office  expires  on  December  31,  1982,  or  De- 
cember 31,  1983,  may  be  reappointed  as  a 
member  of  the  Conmiission,  and  this  provi- 
sion is  consistent  with  existing  law. 
Conference  Substitute 

The  conference  substitute  is  the  same  as 
the  Senate  amendment  except  that  (1)  the 
vacant  office  which  is  retained  on  the  Inter- 
state Commerce  Commission  is  one  of  the 
two  offices  which  are  prescribed  to  expire 
on  December  31,  1984,  instead  of  the  office 
which  is  prescribed  to  expire  on  December 
31.  1985:  (2)  one  of  the  persons  appointed  to 
fill  one  of  the  two  offices  the  terms  for 
which  are  prescribed  to  expire  on  December 
31.  1987,  shall  be  appointed  for  a  term  of 
office  which  ends  on  December  31,  1991,  in- 
stead of  December  31,  1992;  and  (3)  section 
10301(c)  of  title  49,  United  States  Code,  is 
amended  to  reduce  the  terms  of  office  of 
members  of  the  Interstate  Commerce  Com- 
mission from  seven  years  to  five  years.  The 
amendment  made  under  clause  (3)  of  the 
preceding  sentence  shall  take  effect  on  Jan- 
uary 1,  1984,  and  apply  to  persons  appoint- 
ed, after  such  date,  to  fill  any  office  of  the 
Interstate  Commerce  Commission,  except 
that  such  amendment  does  not  apply  to  one 
of  the  two  persons  appointed  to  fill  an  office 
the  term  for  which  is  prescribed  to  expire 
on  December  31, 1987. 

OTRZR  PXOVIBIOm 

Industrial  Funding  of  Supply  Operations 

Section  611  of  the  Senate  bill  would 
amend  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  to  permit  08A 
to  pass  on  to  other  Federal  agencies  costs 
Incurred  for  wages,  space,  and  other  person- 
nel costs  relating  to  the  contracting,  pro- 
curement, inspection,  storage,  management, 
distribution,  and  accountability  of  supplies 
and  materials  provided  by  G8A  to  such  Fed- 
eral agencies.  The  Senate  bill  would  provide 
that  all  executive  agencies  shall  requisition 
from  the  GSA  aU  needed  items  of  personal 
property  and  nonpersonal  property  which 
are  managed  by  08A  unless  otherwise  au- 
thorized by  08A.  The  Senate  bill  further 
provides  that  the  Administrator  of  GSA 
shall  report  twice  each  year  to  the  Senate 


Committee  on  Governmental  Affairs  and 
the  House  Committee  on  Government  Oper- 
ations on  the  status  and  operations  of  the 
General  Supply  Fund. 
The  House  bill  contains  no  such  provision. 
The  Senate  recedes  to  the  House  position. 
And  the  Senate  agree  to  the  same. 
Committee  on  the  Budget:  For  consider- 
ation of  the  entire  House  bill  and  Senate 
amendment: 

J.  Joifss, 
Leoif  PAwriTA. 
Richard  A.  Getbakot, 
Delbert  Latta, 
Bill  Frenzel, 
Solely  for  consideration  of  title  I  of  the 
House  bill  and  title  I  of  the  Senate  amend- 
ment: 

Les  Aspiif, 
Briah  J.  DomiKLLT, 
Committee  on  Agriculture:  Solely  for  con- 
sideration of  title  I  of  the  House  bill  and 
title  I  of  the  Senate  amendment: 
E  DE  LA  Garza, 
Thomas  S.  Foley. 
David  R.  Bowen, 
Fred  Richmond. 
Bill  Wamtler. 

PhXn.  FlIfDLEY 

(on  all  matters  except 
as    listed    below). 
Tom  Haoedorh 
(on  all  matters  except 
as    listed    below), 
E.  Thomas  Colbmam 
(in  lieu  of  Mr.  Hage- 
DORif)   on  sections 
160-186      of      the 
House  bill  and  sec- 
tions    101-150    of 
the  Senate  amend- 
ment (food 
stamps), 
Wm.  Thomas 
(in  lieu  of  Mr.  FnfD- 
LET)    on    sections 
101-130      of      the 
House  bill  and  sec-    ~^ 
tion    151    of    the 
Senate  amendment 
(dairy). 
Committee  on  Foreign  Affairs:  Solely  for 
consideration  of  section  130  of  the  House 
bill  and  that  portion  of  section  101  of  the 
House     bill     which     adds    subparagraphs 
201(d)(8)(D)(iii)-(v)  to  the  Agricultural  Act 
of  1949,  as  amended  by  the  Agri(nilture  and 
Food  Act  of  1981,  and  section  154  of  the 
Senate  amendment: 

Clement  J.  Zablocki. 
Lee  H.  Hamilton, 
Committee    on    Banking,    Finance    and 
Urban  Affairs:  Solely  for  consideration  of 
UUe  II  of  the  House  bill  and  title  m  of  the 
Senate  amendment: 

Fernand  J.  St  Germain, 
J.  Wiluam  Stanton, 
Chalmers  P.  Wylie, 
Committee   on    Energy   and    Commerce: 
Solely  for  consideration  of  sections  402  and 
403  of  the  Senate  amendment: 

John  D.  Dingell, 
Timothy  E.  Wirth, 
J.  J.  Florio, 
James  T.  Broyhill, 
Norman  F.  Lent, 
Committee  on  Public  Works  and  Trans- 
portation: Solely  for  consideration  of  sec- 
tion 403  of  the  Senate  amendment: 
Glenn  M.  Anderson, 
Nick  Rahall, 
Bob  Edgar, 
Don  Clausen, 
BudShuster, 
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Committee  on  Post  Office  and  Civil  Serv- 
ice: Solely  for  consideration  of  title  III  of 
the  House  bill  and  sections  601-604  and  606- 

610  of  the  Senate  amendment: 

William  D.  Ford, 

Mo  UOALL, 

Edward  J.  Dekwinski. 
Gene  Taylor, 
Committee   on   Government   Operations: 
Solely  for  consideration  of  sections  605  and 

611  of  the  Senate  amendment: 

Jack  Brooks, 

Dave  Evans. 

Frank  Hortom, 

Bob  Walker. 
Committee  on   Veterans'   Affairs:   Solely 
for  consideration  of  title  IV  of  the  House 
bill  and  sections  701-706  and  708  of  the 
Senate  amendment: 

G.  V.  Montgomery, 

Marvim  Lcath. 

JOHJI  PAtJL 

Hammxrschmidt, 
Chalmers  P.  Wylie. 
Managers  on  the  Part  of  the  House. 

Committee  on  the  Budget: 

Pete  V.  Domznici. 
W.  L.  Armstrong. 
Nancy  Kassebaum, 
Rudy  Boschwitz, 
John  Tower, 
Committee  on  Governmental  Affairs:  For 
title  VI: 

Bill  Roth, 
Ted  Stevens, 
Mack  Mattingly, 
David  Pryor, 
Managers  on  the  Part  of  the  Senate. 

CONFERENCE  REPORT  ON  H.R. 
4961 

Mr.  ROSnafKOWSKI  submitted 
the  following  conference  report  and 
sUtement  on  the  bill  (H.R.  4961)  to 
make  miscellaneous  changes  in  the  tax 
laws,  and  for  other  purposes. 

CONTKRINCE  REPORT  (H.  Rept.  No.  97-760). 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
tunendments  of  the  Senate  to  the  bill  (H.R. 
4961)  to  make  miscellaneous  changes  in  the 
tax  laws,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SSCTION  1.  SHORT  TITLE:  TABLE  OP  CON- 
TENTS: AMENDMENT  OF  1S54 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Tax  Equity  and  Fiscal  Responsitnlity 
Act  of  1982". 

fb)  Table  or  Contents.— 
Sec.  J.  Short  title;  table  of  contents;  amend- 
ment of  19S4  Code. 

TITLE  J-PROVISIONS  RELATING  TO 
SA  VINOS  IN  HEALTH  AND  INCOME  SE- 
CURITY PROGRAMS 

Subtitle  A— Medicare 

Part  I— Changes  in  Payments  roR  Services 

Subpart  A— Amount  of  Payment  for 

Institutional  Services 

Sec  101.  Payment   for   inpatient    hospital 

services. 


Sec  102.  Single    reimbursement    limit 
skilled  nursing  facilities. 

Sec  103.  Elimination  of  inpatient  routine 
nursing  salary  cost  differential 

Sec  104.  Elimination  of  duplicate  overhead 
payments  for  outpatient  serv- 
ices. 

Sec.  lOS.  Single  reimbursement  limit  for 
home  health  agencies. 

Sec  106.  Prohibiting  payment  for  Hill- 
Burton  free  care. 

Sec.  107.  Prohibiting  payment  for  anti- 
unionization  activities. 

Sec.  108.  Reimbursement  of  provider-based 
physicians. 

Sec.  109.  Prohibiting  recognition  of  pay- 
ments under  certain  percentage 
arrangements. 

Sec  110.  Elimination  of  lesser-of-cost-or- 
charge  provision. 

Sec  111.  Elimination  of  private  room  subsi- 
dy. 
Subpart  B— Payments  for  Other  Services 

Sec  112.  Reimtnirsement  for  inpatient  radi- 
ology and  pathology  services. 

Sec  113.  Reimbursement  for  assistants  at 
surgery. 

Sec.  114.  Payments  to  health  maintenance 
organizations  and  competitive 
medical  plans. 

Sec  lis.  Prohibition  of  payment  for  ineffec- 
tive drugs. 
Subpart  C— Other  Payment  Provisions 

Sec  116.  Medicare  payments  secondary  for 
older  workers  covered  under 
group  health  plans. 

Sec.  117.  Interest  charges  on  overpayments 
and  underpayments. 

Sec.  118.  Audit  and  medical  claims  review. 

Sec  119.  Private  sector  review  initiative. 

Sec  120.  Temporary  delay  in  periodic  inter- 
im payments. 
Part  II—Chanoes  in  Benefits.  Premiums, 
AND  Enrollment 


for    Subtitle 


Sec  141. 
Sec  142. 

Sec  143. 


Sec  144. 
Sec.  14S. 
Sec.  146. 
Sec  147. 


Sec.  148. 
Sec  149. 
Sec.  ISO 


Sec  121. 

Sec.  122. 
Sec  123. 


Sec.  124. 


Sec  12S. 


Sec. 

Part 
126. 

Sec 

127. 

Sec. 

128. 

Sec 

131. 

Sec  132. 
Sec  13X 

Sec. 

134. 

Sec 

13S. 

Sec 

136. 

Sec 

137. 

Medicare  coverage  of  Federal  em- 
ployees. 

Hospice  care. 

Coverage  of  extended  care  services 
uiithout  regard  to  three-day 
prior  hospitalization  reguire- 
ment 

Provision  temporarily  fiolding 
part  B  premium  at  constant 
percentage  of  cost 

Special  enrollment  provisions  for 
merchant  seamerL 

III— Miscellaneous  Provisions 

Extending  medicare  proficiency 
examination  authority. 

Regulations  regarding  access  to 
books  and  records. 

Technical  corrections  to  Omnibus 
Budget  Reconciliation  Act  of 
1981. 
SubtiOe  B— Medicaid 

Copayments  by  medicaid  recipi- 
ents. 

Modifications  in  lien  provisions. 

Limitation  on  Federal  financial 
participation  in  erroneous 
medical  assistance  expendi- 
tures. 

Medicaid  coverage  of  home  care 
for  certain  disabled  children. 

Six-month  moratorium  on  deregu- 
lation of  skilled  nursing  and 
intermediate  care  facilities. 

Medicaid  program  in  American 
Samoa. 

Technical  corrections  from  Omni- 
bus Budget  Reconciliation  Act 

of  1981. 
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C-mUization  and  Quality  Control 
Peer  Review 

Short  title  of  subtitle. 

Reguirement  for  Secretary  to  enter 
into  contracts. 

Establishment  of  utilization  and 
Quality  control  peer  review  pro- 
gram. 

Facilitation  of  private  review. 

Waiver  of  liability  provisiOTL 

Medicaid  provisions. 

Demonstration  projects  for  com- 
petitive bidding  and  other  re- 
imbursement methods. 

Technical  amendments. 

Effective  date. 

Maintenance  of  current  PSRO 
agreements. 

Subtitle  D—Aid  to  Families  With  Dependent 
Children 

Sec  151.  Rounding  of  eligibility  and  benefit 
amounts. 

Sec  1S2.  Effective  date  of  application;  pro- 
ration of  first  month's  AFDC 
benefit 

Sec  1S3.  Absence  from  home  solely  by 
reason  of  uniformed  service. 

Sec  1S4.  Job  search. 

Sec  ISS.  Proration  of  standard  amount  for 
shelter  and  utilities. 

Sec  1S6.  Limitation  of  Federal  flnancicU 
participation  in  erroneous  as- 
sistance expenditures. 

Sec  1S7.  Exclusion  from  income  of  certain 
State  payments 

Sec.  1S8.  Extension  of  time  for  States  to  es- 
tablish a  work  incentive  dem- 
onstration program. 

Sec.  1S9.  Exclusion  from  income. 

Sec.  160.  Technical  amendments  to  social 
services  and  foster  care  provi- 
sioru  in  1981  reconciliation 
Act 

Sec  161.  Delayed  effective  date  in  cases  re- 
quiring conforming  State  legis- 
lation. 

Subtitle  E— Child  Sujiport  Enforcement 

Sec.  171.  Fee  for  services  to  non-AFDC  fami- 
lies. 

Sec  172.  Allotments  from  pay  for  child  and 
spousal  support  owed  by  mem- 
bers of  the  uniformed  services 
on  actived  duty. 

Sec  173.  Reimbursement  of  State  agency  in 
initial  month  of  ineligibility 
for  AFDC. 

Sec  174.  Reduction  in  certain  Federal  pay- 
ments to  States  under  child 
support  enforcement  program. 

Sec.  175.  Technical  amendments  to  child 
support  enforcement  provi- 
sions in  1981  reconciUiation 
Act 

Sec  176.  Delayed  effective  date  in  cases  re- 
quiring State  legislation. 

Subtitle  F— Supplemental  Security  Income 

Sec  181.  Effective  date  of  application;  pro- 
ration of  initial  SSI  benefit 
payment 

Sec.  182.  Rounding  of  SSI  eligibility  and 
benefit  amounts. 

Sec.  183.  Coordination  of  SSI  and  OASDI 
cost-of-living  adjustments. 

Sec.  184.  Phaseout  of  hold  harmless  protec- 
tion. 

Sec.  185.  Exclusion  from  resources  of  burial 
plots  and  certain  funds  set 
aside  for  burial  expenses. 

Sec.  186.  Mandatory  passthrough  under 
State  supplementation  provi- 
aiont. 
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Sec 


Sec. 

Sec. 
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Sec 


Sec 


Sec. 


Sec. 


Sec  187.  Treatment  of  unnegotiated  checks 
under  the  supplemental  securi- 
ty income  program. 
Subtitle  G— Unemployment  Compensation 

Sec.  191.  Rounding  of  benefit  amounts. 

192.  Use  of  certain  amounts  transferred 
to  State  unemployment  funds. 

193.  Treatment  of  certain  employees  of 
institutions  of  higher  educa- 
tion. 

194.  Short-time  compensation. 
TITLE  II-REVENUE  MEASURES 
Subtitle  A— Provisions  Relating  to 

Individuals 
201.  Alternative  minimum  tax  on  tax- 
payers other  than  corporations. 
Sec  202.  Limitation  on  medical  dJeduction. 
Sec  203.  Limitation  on  deduction  for  non- 
business casualty  losses. 
Subtitle  B— Provisions  Primarily  Relating 

to  Business 

Past  I— Reduction  in  Certain  Deductions 

AND  Credits 

204.  IS  percent  reduction  in  certain 
corporate  preference  items. 

205.  Amendments  to  investment  credit 

206.  Repeal  of  1985  and  1986  increases 
in  accelerated  cost  recovery  de- 
ductions. 

207.  Section  189  made  applicable  to 
certain  corporations  for  nonre- 
sidential real  property. 

Part  II— Leasing 

208.  Limitations  and  additional  re- 
quirements on  leases  under  the 
accelerated  cost  recovery 
system. 

209.  Repeal  of  leasing;  special  rule  for 
leases  with  economic  sub- 
stance. 

210.  Motor  vehicle  operuting  leases. 

Part  III—Foreiom  Tax 

Sec  211.  Foreign  tax  credit  for  taxes  on  oil 
and  gas  income. 

Sec  212.  Current  taxation  of  foreign  oil  re- 
lated income  of  controlled  for- 
eign corporations. 

Sec  213.  Possession  tax  credit;  income  tax 
liability  incurred  to  the  Virgin 
Islands. 
Part  IV— Tax-Exempt  Obuoations 

Sec.  214.  Modification  of  exemption  for 
small  issues. 

Sec  215.  Public  approval  and  information 
reporting  requirements  appli- 
cable to  private  activity  bonds. 

Sec  216.  Cost  recovery  for  certain  property 
financed  with  tax-exempt 
bonds. 

Sec  217.  Miscellaneous. 

Sec  218.  Treatment  of  certain  refunding  ob- 
ligations. 

Sec  219.  Limitation  on  maturity  of  indus- 
trial development  bonds. 

Sec.  220.  Mortgage  subsidy  tmnds. 

Sec  221.  Industrial  development  bonds  for 
certain  residential  rental  prop- 
erty. 
Part  V—Merobrs  and  Acquisitions 

Subpart  A— Changes  in  Tax  Treatment  of 
Partial  Liquidations  and  of  Certain  Dis- 
tributions of  Appreciated  Property 

Sec.  222.  Partial  liquidations. 
Sec.  223.  Distribution  of  appreciated  prop- 
erty in  redemption  of  stock. 
Subpart  B— Certain  Stock  Purchases 
Treated  as  Asset  Purchases 
Sec  224.  Certain  stock  purchases  treated  as 
asset  purchases. 
Subpart  C— Miscellaneous  Provisions 
Sec  225.  Clarification  of  section 

368<aHl)(F). 


Sec  226.  Amendments  relating  to  bailouts 
through  use  of  holding  compa- 
nies. 

Sec  227.  Application  of  attribution  rules 
for  purposes  of  sections  306 
and  356(a)t2). 

Sec.  228.  Waiver  of  family  attribution  by 
entities. 
Part  VI— Methods  or  Accounting 

Sec.  229.  Modification  of  regulations  on  the 
completed  contract  method  of 
accounting. 

Sec  230.  Annual    accrual    method    of   ac- 
counting extended   to  certain 
partnerships. 
Part  VII— Original  Issue  Discount 

Sec  231.  Original  issue  discount  taken  into 
account  on  basis  of  constant 
interest  rate. 

Sec  232.  Tax  treatment  of  stripped  bonds. 
Part  VIII— Other  Bt/swEss  Provisions 

Sec  233.  Targeted  Jobs  tax  credit 

Sec.  234.  Accelerated  payment  of  income  tax 
by  corporations. 
Subtitle  C— Pensions 
Part  I— Contribution  and  Loan  Limits 

Sec.  235.  Lower  contribution  and  benefit 
limits  for  certain  annuities, 
etc. 

Sec  236.  Loans  treated  as  distributions. 

Part  II— Repeal  or  Special  Limitations  on 
Plans  BENErmNO  Selt-Employed  Individ- 
uals or  Owner-Employees 

Sec  237.  Repeal  of  special  qualification  re- 
quirements. 

Sec  238.  Repeal  of  special  limitations  on 
deduction  for  self-employed  in- 
dividuals and  subchapter  S 
corporations. 

Sec  239.  Allowance  of  exclusion  of  death 
benefit  for  self-employed  indi- 
viduals. 

Sec.  240.  Special  rules  for  top  heavy  plans. 

Sec.  241.  Effective  dates. 

Part  III— Other  Requirements 

Sec.  242.  Required  distributUms  for  quali- 
fied plans. 

Sec.  243.  Required  distributions  in  case  of 
individual  retirement  plans. 

Sec  244.  Limitation  on  exclusion  for  group- 
term  life  iruurance  purchased 
for  employees. 

Sec  245.  Limitation  on  estatae  tax  exclu- 
sions under  section  2039. 

Sec  246.  Organizations  performing  nian- 
agement  functions. 

Sec  247.  Existing  personal  service  corpora- 
tions may  liquidate  under  sec- 
tion 333  during  1983  or  1984. 
Employee  leasing. 
Nondiscriminatory     coordination 
of  defined  contribution  plaru 
with  OASDL 
250.  Authority  of  Secretary  to  allocate 
income  and  deductions  in  the 
case  of  certain  corporations. 
Part  IV— Miscellaneous 

Sec.  251.  Church  plans. 

Sec.  252.  Deferred  compensation  pZan<  for 

State  judges. 
Sec  253.  Profit-sharing  plan  contrlbutioru 

on  behalf  of  disabled. 
Sec  254.  Exemption  for   trusts   which  in- 
clude governmental  plans. 
Subtitle  D— Taxation  of  Life  Insurance 
Companies  and  Annuities 
Part  I— Coinsurance  arrangesknts 
SiApart  A— Modified  Coinsurance  Contracts 
Sec  255.  Repeal  of  optional  treatment  of 
policies  reinsured  under  modi- 
fied coiiuurance  contracts. 


Sec  248. 
Sec.  249. 


Sec 


Sec  256.  Specialaccounting    rules    relating 

to  repeal  of  section  820. 
Subpart  B— Other  Reiiuurance  Agreements 

Sec  257.  Denial  of  interest  deduction  on  in- 
debtedness  incurred  in  connec- 
tion with  reinsurance  agree- 
ments. 

Sec  258.  Allocation  of  income,  etc.  in  the 
case  of  other  reinsurance  agree- 
ments. 

Part  II— 2-Year  Temporary  Provisions  Re- 
lating to  Taxation  or  LirE  Insurance 
Companies 

Sec  259.  Increase  in  amount  of  dividend 
deduction  allowed;  pension 
plan  reserves. 

Sec  260.  Computation  of  amount  of  life  in- 
surance reserves. 

Sec.  261.  Modification  of  menge  formula 

Sec  262.  Consolidated  returns  to  be  com- 
puted on  a  botton  line  basis. 

Sec  263.  Effective  dates;  special  rules  appli- 
cable to  transactions  before  ef- 
fective date. 

Part  III— Excess  Interest,  Amounts  Re- 
ceived Under  Annuity  Contracts;  Compu- 
tation or  Reser  ves 

Sec.  264.  Allowance  of  deduction  for  excess 
interest 

Sec  265.  Treatment  of  amounts  received 
and  under  annuity  contracts 
before  annuity  starting  date. 

Sec  266.  Flexible  premium  contracts. 

Sec.  267.  Reduction  in  approximate  revalu- 
ation method  of  computing  re- 
serves. 

Part  IV— Underpayments  or  Estimated  Tax 
roR  1982 

Sec  268.  Underpayments  of  estimated  tax 
for  1982. 
Subtitle  E— Employment  Taxes 
Part  I— In  Oeneral 

Sec  269.  Treatment  of  real  estate  agents 
and  direct  sellers. 

Sec  270.  Simplified  procedure  for  determin- 
ing amount  of  employment 
taxes. 

Part  II— Federal  Unemployment  Tax 

Subpart  A— Increase  in  Federal 

Unemployment  Tax 

Sec  271.  Increase  in  Federal  unemployment 
tax  wage  base  and  rate. 
Subpart  B— Other  Financing  Provisions 

Sec  272.  Credit  reduction  not  to  apply 
when  State  makes  certain  re- 
payments. 

Sec  273.  Limitation  of  fifth  year  credit  re- 
duction. 

Sec  274.  Deferral  of  interest  in  case  of  cer- 
tain States  with  high  unem- 
ployment rates. 

Sec  275.  Required  repayments  from  ex- 
tended unemployment  compen- 
sation account 

Sec  276.  Treatment  of  certain  services  per- 
formed by  students. 

Sec  277.  Treatment  of  certain  alien  farm 
workers. 
Part  III— Medicare  Coverage 

Sec  278.  Medicare  coverage  of,  and  applica- 
tion of  hospital  insurance  tax 
to.  Federal  employment 
Subtitle  F— Excise  Taxes 
Part  I— Airport  and  Air  wa  y 

Sec.  279.  Tax  on  fuel  used  in  noncommer- 
cial aviation. 
Sec  280.  Tax  on  transportation  by  air. 
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Sec  281.  Extension  of  Airport  and  Airway 
Trust  Fund. 
Part  II— Communications  Services 

Sec  282.  Extension  of  excise  tax  on  commu- 
nications services 

Part  UI—Ciqarxttes 
Sec  283.  Increase  in  tax  on  cigarettes 

Part  IV— TAPS  Adjustment  Euminated 
Sec  284.  Elimination  of  the  TAPS  adjust- 
ment 

Subtitle  G— Miscellaneous 

Txco-year  extension  of  exclusion 
from  gross  income  of  nationcU 
research  service  awards.. 

Special  rules  for  certain  amateur 
sports  organizations. 

New  Jersey  general  revenue  shar- 
ing allocation. 

Illegal  payments  to  government  of- 
ficials or  employees. 

Debt  management  proxfisUms. 

Jefferson  County  mental  health 
center. 

Alaska  native  corporations. 

Awarding  of  costs  and  certain  fees. 

Treatment  of  certain  lending  of  fi- 
nance businesses  for  purposes 
of  the  tax  on  personal  holding 
companies. 

Additional  refunds  relating  to 
repeal  of  excise  tax  on  buses. 

TITLE  III— TAXPAYER  COMPUANCE 

Subpart  A— Withholding  on  Interest  and 

Zhvidends 

Sec  301.  Withholding  on  interest  and  divi- 
dends. 
Sec.  302.  Credit  against  tax. 
Sec.  303.  Returns    regarding    payments    of 
dividends  and  payments  of  in- 
terest 
Sec  304.  Returns  regarding  payments  of  pa- 
tronage dividends. 
Sec  30S.  Denial  of  deduction  for  certain 
taxes. 
Penalties. 

Conforming  and  clerical  amend- 
ments. 
308.  Effective  dates:  special  rules. 


Sec 

28S. 

Sec 

288. 

Sec 

287. 

Sec. 

283. 

Sec 
Sec 

289. 
290. 

Sec 
Sec 
Sec 

291. 
292. 
293. 

Sec 

294. 

Sec  308. 
Sec.  307. 


Sec. 
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Subtitle  B— Improved  lT[formation 
Reporting 

Part  I— Expanded  RxpoRTiNa 

Sec  309.  Reporting  of  interest 

Sec  310.  Obligations  required  to  be  regis- 
tered. 

Sec  311.  Returns  of  brokers. 

Sec  312.  Information  reporting  require- 
ments for  payments  of  remu- 
neration far  services  and  direct 
sales. 

Sec  313.  State  and  local  income  tax  re- 
funds. 

Sec  314.  Employer  reporting  with  respect  to 

tips. 
Part  II— Provisions  To  Improve  Reportino 
Generally 

Sec  315.  Increased  penalties  for  failure  to 
file  information  return  or  to 
furnish  statement 

Sec  318.  Increased  in  civil  peruUty  on  fail- 
ure to  supply  identifying  num- 
bers. 

See.  317.  Extension  of  withholding  to  cer- 
tain payments  where  identify- 
ing number  not  furnished  or 
inaccurate. 

Sec  318.  Minimum  penalty  for  extended 
failure  to  file. 

Sec  319.  Information  returns. 


Subtitle  C— Abusive  Tax  Shelters,  Etc:  Sub- 
stantial Underpayments;  False  Docu- 
ments: Frivolous  Returns 

Part  I— Abusive  Tax  Shelters,  Etc. 

Sec.  320.  Penalty  for  promoting  abusive  tax 
shelters,  etc. 

Sec  321.  Action  to  enjoin  promoters  of  abu- 
sive tax  shelters,  etc. 

Sec  322.  Procedural  rules  applicable  to  pen- 
alties under  sections  8700,  8701 
and  6702. 
Part II— Substantial  Underpayment;  False 
Documents;  Frivolous  Returns;  Etc. 

Sec  323.  Penalty  for  substantial  understate- 
ment 

Sec  324.  Penalties  for  documents  understat- 
ing tax  liability. 

Sec  325.  Fraud  penalty. 

Sec  328.  Penalty  for  frivolous  returns. 

Sec  327.  Relief  from  criminal  penalty  for 
failure  to  file  estimated  tax 
where  taxpayer  falls  within 
statutory  exceptions. 

Sec  328.  Adjustments  to  estimated  tax  pro- 
visions. 

Sec  329.  Increases  in  certain  criminal 
fines 

Sec.  330.  Special  rules  with  respect  to  cer- 
tain cash. 
Subtitle  D— Administrative  Summons 

Sec  331.  Special  procedures  for  third-party 
summons. 

Sec.  332.  Duty  of  third-party  recordkeeper. 

Sec.  333.  Limitation  on  use  of  administra- 
tive summoTU. 
Subtitle  E— Withholding  on  Pensions  and 
Other  Retirement  Income 

Sec  334.  Withholding  on  pensions  annu- 
ities, and  certain  other  deferred 
income. 

Sec  335.  Partial  rollovers  of  IRA  distribu- 
tions permitted. 

SiU>title  F— Transactions  Outside  the  United 
States  or  Involving  Foreign  Persons 

Sec  338.  Jurisdiction  of  court  and  enforce- 
ment of  summons  in  case  of 
persons  residing  outside  the 
UniUd  States. 

Sec  337.  Admissibility  of  evidence  main- 
tained in  foreign  countries. 

Sec  338.  PeruUty  for  failure  to  furnish  in- 
formation uHth  respect  to  cer- 
tain foreign  corporations. 

Sec  339.  Information  requirements  uHth  re- 
spect to  certain  foreign-owned 
corporations. 

Sec  340.  Returru  with  respect  to  foreign 
personal  holding  companies. 

Sec.  341.  Authority  to  delay  date  for  fUing 
certain  returns  relating  to  for- 
eign corporatiotu  and  foreign 
trusts. 

Sec  342.  Withholding  of  tax  on  nonresident 
aliens  and  foreign  corpora- 
tions. 

Sec  343.  Technical  amendment  relating  to 
penalty  under  section  905(c). 

SubtitU  a— Modification  of  Interest 
Provisions 
Sec  344.  Interest  compounded  daily. 
Sec  345.  Determination  of  rate  of  interest 

to  be  made  semiannually. 
Sec  346.  Restrictions  on  payment  of  inter- 
est for  certain  periods. 
Subtitle  H— Taxpayer  Safeguard 
Amendments 
Sec  347.  Increase    in    certain    exemptions 

from  levy. 
Sec  348.  Required  release  of  lien. 
Sec  349.  Requirement  of  timely  notice  of 


Sec 

350. 

Sec 

351. 

Sec 

352. 

Sec 

353. 

Sec 

354. 

Sec 

355. 

Sec 

356. 

Sec 

357. 

Sec 

358. 

Amount   of  damages   in  case  of 
wrongful  levy. 
SubtitU  I— Other  Provisions 

Disallou>ance  of  deductions  relat- 
ing to  narcotics  trafficking. 

Sense  of  Congress  with  respect  to 
providing  of  additional  funds 
to  Internal  Revenue  Service. 

Report  on  forms. 

Exemption  of  veterans'  organiza- 
tions. 

Amendment  to  Communications 
Act  of  1934. 

Confidentiality  and  disclosure  of 
returns    and    return    infitrma- 

tiOTL 

Civil     damages    against     United 
States  for  unauthorized  disclo- 
sures by  an  employee. 
Disclosure    for    use    in    certain 
audits  by  Qeneral  Accounting 
Office. 
TITLE  IV— TAX  TREATMENT  OF 
PARTNERSHIP  ITEMS 

Sec  401.  Short  title. 

Sec.  402.  Tax  treatment  of  partnership 
items. 

Sec  403.  Requirement  that  statement  be 
furnished  to  partner. 

Sec  404.  Returns  required  from  all  partner- 
ships with  United  States  part- 
ifers. 

Sec.  405.  Return  requirement  for  United 
States  persons  having  interest 
in  foreign  partnerships. 

Sec  406.  Special  rule  for  certain  interna- 
tional satellite  partnerships. 

TITLE  V—AIRPOR T  AND  AIRWAY 
IMPROVEMENT 

Short  title. 

Declaration  of  policy. 

Definitions. 

National     airport     and     airtoay 

system  plans. 
Airport  improvement  program. 
Airway  improvement  program. 
Apportionment  of  funds. 
Use  of  apportioned  and  discretion- 
ary funds:  miscellaneous  condi- 
tions. 
Submission      and     approval     of 

project  grant  applications. 
United    States    share    of  project 

costs. 
Preset  sponsorship. 
Orant  agreements. 
Project  costs. 

Payments  under  grant  agreements. 
Performance  of  construction  work. 
Use  of  Qovemment-oxoned  lands. 
False  statements. 
Access  to  records.  ** 

Qeneral  potoers. 
CivU  rights. 
Reports  to  Congress. 
Report  on  ability  of  airports  to  A- 
nance     airport     development 
needs. 
Sec  523.  Repeals:  effective  date;  saving  pro- 
visions; and  separability. 
Sec  524.  Miscellaneous  amendments. 
Sec  525.  Safety  certification  of  airports. 
Sec  526.  Contracting  authority. 
Sec  527.  Study  of  airport  access. 
Sec  528.  Part-time  operation  of  flight  serv- 
ice stations. 
Sec  529.  Explosive  detection  K-9  teams. 
Sec  530.  Release  of  certain  conditions. 
Sec  531.  Continuation    of  certain   certifi- 
cates. 
Sec  532.  State  taxation. 


Sec 

501. 

Sec 

502. 

Sec 

503. 

Sec 

504. 

Sec  505. 

Sec 

506. 

Sec 

507. 

Sec 

508. 

Sec  509. 

Sec. 

510. 

Sec 

511. 

Sec 

512. 

Sec 

513. 

Sec 

514. 

Sec 

515. 

Sec 

516. 

Sec  517. 

Sec  518. 

Sec. 

519. 

Sec 

520. 

Sec 

521. 

Sec  622. 
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TITLE  VI— FEDERAL  SUPPLEMENTAL 
COMPENSATION  PROGRAM 


Subtitle  A— Extension  of  Benefits 


Sec.  601. 
Sec.  602. 
Sec.  603. 


Short  title. 

Federal-State  agreements. 
Payments  to  Stales  having  agree- 
ments for  the  payment  of  Fed- 
eral   supplemental    compensa- 
tion. 
Sec.  604.  Financing  provisions. 
Sec.  60S.  Definitions. 
Sec.  606.  Fraud  and  overpayments. 

Subtitle  B— Taxation  of  Unemployment 
Compensation 
Sec.  811.  Taxation  of  unemployment  com- 
peruation. 

fc)  Amendment  or  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
titles  II,  III,  and  IV  an  amendment  or  repeal 
is  expressed  in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

TITLE  I-PROVISIONS  RELATING  TO 
SAVINGS  IN  HEALTH  AND  INCOME  SE- 
CURITY PROGRAMS 

SubHtU  A— Medicare 

Part  I—Chanoes  in  Pa  yments  for  Services 

Subpart  A— Amount  of  Payment  for 

Institutional  Services 

PA  YMENT  rOR  INPA  TIENT  HOSPrTAL  SER  VICES 

Sec.  101.  (aUlJ  Title  XVIII  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"PAYMENT  TO  HOSPITALS  FOR  INPATIENT 
HOSPrTAL  SERVICES 

"Sec.  1886.  faXlKAXi)  The  Secretary,  in 
determining  the  amount  of  the  payments 
that  may  be  made  under  this  title  with  re- 
spect to  operating  costs  of  inpatient  hospi- 
tal services  (as  defined  in  paragraph  (4)) 
shall  not  recognize  as  reasonable  (in  the  effi- 
cient delivery  of  tiealth  services)  costs  for 
the  provision  of  such  services  by  a  hospital 
for  a  cost  reporting  period  to  the  extent  such 
costs  exceed  the  applicable  percentage  (as 
determined  under  clause  (ii>)  of  the  average 
of  such  costs  for  all  hospitals  in  the  same 
grouping  as  such  hospital  for  comparable 
time  periods. 

"(ii)  For  purposes  of  clause  (if,  the  appli- 
cable percentage  for  hospital  cost  reporting 
periods  beginning— 

"(IJ  on  or  after  October  1, 1982,  and  before 
October  1, 1983,  is  120  percent; 

"(in  on  or  after  October  1,  1983,  and 
before  October  1, 1984,  is  115  percent;  and 

"(Hit  on  or  after  October  1,  1984.  is  110 
percent 

"(BXit  For  purposes  of  subparagraph  (A) 
the  Secretary  shall  establish  case  mix  index- 
es for  all  short-term  hospitals,  and  shall  set 
limits  for  each  hospital  based  upon  the  gen- 
eral mix  of  types  of  medical  cases  with  re- 
spect to  which  such  hospital  provides  serv- 
ices for  which  payment  may  be  made  under 
thU  titU. 

"(ii/  The  Secretary  shall  set  such  limits  for 
a  cost  reporting  period  of  a  hospital— 

"(I)  by  updating  available  data  for  a  pre- 
vious period  to  the  immediate  preceding 
cost  rej>orting  period  by  the  estimated  aver- 
age rate  of  change  of  hospital  costs  industry- 
wide,  and 

"(II)  by  projecting  for  the  cost  reporting 
period  by  tfie  applicable  percentage  increase 
(as  defined  in  subsection  (b)(3)(B)). 

"(C)  The  limitation  established  under  sub- 
paragraph (A)  for  any  hospital  shall  in  tio 
event  be  lower  than  the  allowable  operating 


costs  of  inpatient  hospital  services  (as  de- 
fined in  paragraph  (4))  recognized  under 
this  title  for  such  hospital  for  such  hospital's 
last  cost  reporting  period  prior  to  the  hospi- 
tal's first  cost  reporting  period  for  which 
this  section  is  in  effect 

"(2)  The  Secretary  shall  provide  for  such 
exemptions  from,  and  exceptions  and  ad- 
justments to,  the  limitation  established 
under  paragraph  (1)(A)  as  he  deems  appro- 
priate, including  those  which  he  deems  nec- 
essary to  take  into  account— 

"(A)  the  special  needs  of  sole  community 
hospitals,  of  new  hospitals,  of  risk  based 
health  maintenance  organizations,  and  of 
hospitals  which  provide  atypical  services  or 
essential  community  services,  and  to  take 
into  account  extraordinary  circumstances 
beyond  the  hospital's  control,  medical  and 
paramedical  education  costs,  significantly 
fluctuating  population  in  the  service  area  of 
the  hospital,  and  unuftial  labor  cofts, 

"(B)  the  special  needs  of  psychiatric  hospi- 
tals and  of  public  or  other  hospitals  that 
serve  a  significantly  disportionate  number 
of  patients  who  have  low  income  or  are  enti- 
tled to  benefits  under  part  A  of  this  title, 
and 

"(C)  a  decrease  in  the  inpatient  hospital 
services  that  a  hospital  provides  and  that 
are  customarily  provided  directly  by  similar 
hospitals  which  results  in  a  significant  dis- 
tortion in  the  operating  costs  of  inpatient 
hospital  services. 

"(3)  The  limitation  established  under 
paragraph  (1)(A)  shall  not  apply  with  re- 
spect to  any  hospital  which— 

"(A)  is  located  outside  of  a  standard  met- 
ropolitan statistical  area,  and 

"(B)(i)  has  less  than  50  beds,  and 

"(ii)  was  in  operation  and  had  less  than 
50  beds  on  the  date  of  the  enactment  of  this 
section. 

"(4)  For  purposes  of  this  section,  the  term 
'operating  costs  of  inpatient  hospital  serv- 
ices' includes  all  routine  operating  costs,  an- 
cillary service  operating  costs,  and  special 
care  unit  operating  costs  with  respect  to  in- 
patient hospital  services  and  such  costs  are 
determined  on  an  average  per  admission  or 
per  discharge  basis  (as  determined  tty  the 
Secretary). 

"(b)(1)  Notwithstanding  sections  1814(b) 
but  subject  to  the  provisions  of  sections 
1813,  if  the  operating  costs  of  inpatient  hos- 
pital services  (as  defined  in  subsection 
(a)(4))  of  a  hospital  for  a  cost  reporting 
period  subject  to  this  paragraph— 

"(A)  are  less  than  or  egual  to  the  target 
amount  (as  defined  in  paragraph  (3))  for 
that  hospital  for  that  period,  the  amount  of 
the  payment  xoith  respect  to  such  operating 
costs  payable  under  part  A  on  a  per  dis- 
charge or  per  admission  basis  (as  the  case 
may  be)  shall  be  equal  to  the  amount  of  such 
operating  costs,  plus— 

"(i)  SO  percent  of  the  amount  by  which  the 
target  amount  exceeds  the  amount  of  the  op- 
erating costs,  or 

"(ii)  5  percent  of  the  target  amount 
whichever  is  less;  or 

"(B)  are  greater  than  the  target  amount 
the  amount  of  the  payment  with  respect  to 
such  operating  costs  payable  under  part  A 
on  a  per  discharge  or  per  admission  basis 
(as  the  case  may  be)  shall  be  equal  to  (i)  the 
target  amount  plus  (ii)  in  the  case  of  cost 
reporting  periods  t>eginning  on  or  after  Oc- 
tober 1.  1982,  and  before  October  1,  1984.  25 
percent  of  the  amount  by  which  the  amount 
of  the  operating  costs  exceeds  the  target 
amount 

except  that  in  no  case  may  the  amount  pay- 
able under  this  title  with  respect  to  operat- 


ing costs  of  inpatient  hosjrital  services 
exceed  the  maximum  anwunt  payable  with 
respect  to  such  costs  pursuant  to  subsection 
(a). 

"(2)  Paragraph  (1)  shall  not  apply  to  cost 
reporting  periods  of  hospitals  beginning  on 
or  after  October  1,  1985. 

"(3)(A)  For  purposes  of  this  subsection,  the 
term  'target  amount'  means,  ufith  respect  to 
a  hospital  for  a  particular  12-month  cost  re- 
porting period— 

"(i)  in  the  case  of  the  first  such  reporting 
period  for  which  this  subsection  is  in  effect 
the  allou>able  operating  costs  of  inpatient 
hospital  services  (as  defined  in  subsection 
(a)(4))  recognized  under  this  title  for  such 
hospital  for  the  preceding  12-month  cost  re- 
porting period,  and 

"(ii)  in  the  case  a  later  reporting  period, 
the  target  amount  for  the  preceding  12- 
month  cost  reporting  period, 
increased  by  the  applicable  percentage  in- 
crease under  subparagraph  (B)  for  that  par- 
ticular cost  reporting  period 

"(B)  For  purposes  of  subparagraph  (A),  the 
'applicable  percentage  increase'  for  any  12- 
month  cost  reporting  period  shall  be  equal 
to  1  percentage  point  plus  the  percentage,  es- 
timated by  the  Secretary,  by  which  the  cost 
of  the  mix  of  goods  and  services  (including 
personnel  costs  but  excluding  rum-operating 
costs)  comprising  routine,  ancillary,  and 
special  care  unit  inpatient  hospital  services, 
based  on  an  index  of  appropriately  weighted 
indicators  of  changes  in  wages  and  prices 
which  are  representative  of  the  mix  of  goods 
and  services  included  in  such  inpatient  hos- 
pital services,  for  such  cost  reporting  period 
exceeds  the  cost  of  such  mix  of  goods  and 
services  for  the  preceding  12-month  cost  re- 
porting period. 

"(4) (A)  The  Secretary  shall  provide  for  an 
exemption  from,  or  an  exception  and  adjust- 
ment to,  the  method  under  this  sut>section 
for  determining  the  amount  of  payment  to  a 
hospital  where  events  Iteyond  the  hospital's 
control  or  extraordinary  circumstances,  in- 
cluding changes  in  the  case  mix  of  such  hos- 
pital, create  a  distortion  in  the  increase  in 
costs  for  a  cost  reporting  period  (including 
any  distortion  in  the  costs  for  the  t>ase 
period  against  which  such  increase  is  meas- 
ured). The  Secretary  may  provide  for  such 
other  exemptions  from,  and  exceptioru  and 
adjustments  to,  such  method  as  the  Secre- 
tary deems  appropriate,  including  those 
which  he  deems  necessary  to  take  into  ac- 
count a  decrease  in  the  inpatient  tiospital 
services  that  a  tiospital  provides  and  that 
are  customarily  provided  directly  by  similar 
hospitals  which  results  in  a  significant  dis- 
tortion in  the  operating  costs  of  inpatient 
hospital  services. 

"(B)  Paragraph  (1)  shall  not  apply  to  pay- 
ment of  hospitals  which  is  otherwise  deter- 
mined under  paragraph  (3)  of  section 
1814(b). 

"(5)  In  the  case  of  any  hosjrital  having  any 
cost  reporting  period  of  other  than  a  12- 
month  period,  the  Secretary  shall  determine 
the  12-month  period  which  shall  be  used  for 
purposes  of  this  sectiotL 

"(6)(A)  The  Secretary  shall  provide  for  an 
adjustment  under  this  paragraph  in  the 
amount  of  payment  otherwise  provided  a 
tiospital  under  this  suttsection  in  the  case  of 
a  tiospital  whicti,  as  of  August  IS,  1982,  was 
subject  to  the  taxes  (tiereinafter  in  this  para- 
graph referred  to  as  the  'PICA  taxes')  im- 
posed try  section  3111  of  the  Internal  Reve- 
nue Code  of  1954  and  which  is  not  subject  to 
such  taxes  for  part  or  all  of  a  cost  reporting 
period  Ixginning  on  or  after  October  1, 1982. 
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■•<B)  In  making  such  adjustment  for  a  cost 
revorting  period  the  Secretary  shall  estimate 
the  amount  of  the  operating  costs  of  inpa- 
tient hospital  services  that  toould  have  re- 
tulted  if  the  hospital  was  subject  to  the  FtCA 
taxes  during  that  period.  In  making  such  es- 
timate the  Secretary  shall  reduce  the 
amount  of  such  FICA  taxes  that  would  have 
been  paid  /but  not  below  zero)  by  the 
amount  of  costs  which  the  hospital  demon- 
strates to  the  satisfaction  of  the  Secretary 
were  incurred  in  the  period  for  pensions, 
health,  and  other  fringe  benefits  for  employ- 
ees (and  former  employees  and  family  mem- 
bers) comparable  to,  and  in  lieu  of,  the  bene- 
fits provided  under  title  II  and  this  title  of 
the  Social  Security  Act 

"(C)  If  a  hospital's  operating  costs  of  in- 
patient hospital  services  estimated  under 
subparagraph  (B)  is  greater  than  the  hospi- 
tal's operating  costs  of  inpatient  hospital 
services  determined  without  regard  to  this 
paragraph  for  a  cost  reporting  period,  then 
the  Secretary  shall  reduce  the  amount  other- 
wise paid  the  hospital  (respecting  operating 
costs  of  inpatient  hospital  services)  under 
this  subsection  for  the  period  by  the  amount 
by  which— 

"(i)  the  amount  that  would  have  been  paid 
the  hospital  if  (I)  the  amount  of  the  operat- 
ing costs  of  inpatient  hospital  services  esti- 
mated under  subparagraph  (B)  were  the 
treated  as  the  amount  of  the  operating  costs 
of  inpatient  hospital  services  and  (II)  sub- 
section (a)  did  not  apply  to  the  determina- 
tion, 
exceeds— 

"(ii)  the  amount  that  would  otherwise 
have  been  paid  the  tiospital  if  subsection  (a) 
(and  this  paragraph)  did  not  apply; 
except  that,  in  making  such  determination 
for  cost  reporting  periods  beginning  on  or 
ajter  October  1,  1984,  clause  (ii)  of  para- 
graph (1)(B)  shall  continue  to  apply. 

"(c)(1)  The  Secretary  may  provide,  in  his 
discretiOTU  that  payment  with  respect  to 
services  provided  by  a  hospital  in  a  State 
may  be  made  in  accordance  with  a  hospital 
reimlmrsement  control  system  in  a  State, 
rather  than  in  accordance  with  the  other 
provisions  of  this  title,  if  the  chief  executive 
officer  of  the  State  requests  such  treatment 
and  if— 

"(A)  the  Secretary  determines  that  the 
system,  if  approved  under  this  sulysection, 
will  apply  (i)  to  substantially  aU  nonfederal 
acute  care  hospitals  (as  defined  by  the  Secre- 
tary) in  the  State  and  (ii)  to  the  review  of  at 
least  75  percent  of  aU  revenues  or  expenses 
in  the  StaU  for  inpatient  hospital  services 
and  of  revenues  or  expenses  for  inpatient 
fiospital  services  provided  under  the  State's 
plan  approved  under  title  XIX; 

"(B)  the  Secretary  has  been  provided  satis- 
factory assurances  as  to  the  equitable  treat- 
ment under  the  system  of  all  entities  (in- 
cluding Federal  and  State  programs)  that 
pay  hospitals  for  inpatient  hospital  services, 
of  hosjrital  employees,  and  of  hosjyital  pa- 
tients; and 

"(C)  the  Secretary  has  been  provided  satis- 
factory assurances  that  under  the  system, 
over  36-month  periods  (the  first  such  period 
beginning  with  the  first  month  in  which  this 
subsection  applies  to  that  system  in  the 
State),  the  amount  of  payments  made  under 
this  title  under  such  system  urill  not  exceed 
the  amount  of  payments  which  would  other- 
wise have  been  made  under  this  title  not 
using  such  system. 

"(2)  In  determining  under  paragraph 
(IXC)  the  amount  of  payment  which  would 
otherwise  have  been  made  under  this  title 
for  a  State,  the  Secretary  may  provide  for 


appropriate  adjustment  of  such  amount  to 
take  into  account  previotu  reductions  effect- 
ed in  the  amount  of  payments  made  under 
this  title  in  the  State  due  to  the  operation  of 
the  hospital  reimbursement  control  system 
in  the  State  if  the  system  has  resulted  in  an 
aggregate  rate  of  increase  in  operating  costs 
of  inpatient  hospital  services  (as  defined  in 
subsection  (a)(4))  under  this  title  for  hospi- 
tals in  the  State  which  is  less  than  the  aggre- 
gate rate  of  increase  in  such  costs  under  this 
title  for  hospitals  in  the  United  States. 

"(3)  The  Secretary  shall  discontinue  pay- 
ments under  a  system  described  in  para- 
graph (1)  if  the  Secretary— 

"(A)  determines  that  the  system  no  longer 
meets  the  requirement  of  paragraph  (1)(A) 
or 

"(B)  has  reason  to  believe  that  the  assur- 
ances described  in  subparagraph  (B)  or  (C) 
of  paragraph  (1)  are  not  being  (or  will  not 
be)  met ". 

(2)  Section  1861(v)(l)(LJ  of  such  Act  U 
amended  by  striking  out  "dJ"  and  all  that 
follows  through  "(ii)". 

(b)(1)  The  amendments  made  by  subsec- 
tion (a)  shall  apply  to  cost  reporting  periods 
l>eginning  on  or  after  October  1,  1982. 

(2)(A)  The  Secretary  of  Health  and  Human 
Services  shall  first  issue  such  final  regula- 
tions (whether  on  an  interim  or  other  basis) 
before  October  1,  1982,  as  may  be  necessary 
to  implement  such  amendments  on  a  timely 
basis.  If  such  regulations  are  promulgated 
on  an  interim  final  basis,  the  Secretary  shall 
take  such  steps  as  may  6c  necessary  to  pro- 
vide opportunity  for  public  comment,  and 
appropriate  revision  based  thereon,  so  as  to 
provide  that  such  regulations  are  not  on  an 
interim  bcLSis  later  than  March  31,  1983. 

(B)  Chapter  35  of  title  5,  United  States 
Code,  shall  not  apply,  until  January  1,  1984. 
to  collection  of  information  and  informa- 
tion collection  requests  which  the  Secretary 
of  Health  and  Human  Services  determines 
to  be  necessary  to  carry  out  the  amendments 
made  by  this  section. 

(3)  Section  1135  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  The  Secretary  shall  develop,  in  consul- 
tation with  the  Senate  Committee  on  Fi- 
nance and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  pro- 
posals for  legislation  which  umuld  provide 
that  hospitals,  skilled  nursing  facUities, 
and,  to  the  extent  feasible,  other  providers, 
would  be  reimbursed  under  title  XVIII  of 
this  Act  on  a  prospective  basis.  The  Secre- 
tary shall  report  such  proposals  to  such  com- 
mittees not  later  than  December  31,  1982. ". 

(c)(1)  Section  1814(b)  of  the  Social  Secun- 
ty  Act  is  amended— 

(A)  by  striking  out  "section  1813"  in  the 
matter  before  paragraph  (1)  and  inserting  in 
lieu  thereof  "sections  1813  and  1886";  and 

(B)  by  striking  out  "until  the  Secretary  de- 
termines" in  the  second  sentence  and  insert- 
ing in  lieu  thereof  "until  the  first  day  of  the 
seventh  month  beginning  after  the  date  the 
Secretary  determines  and  notifies  the  Gover- 
nor of  the  State". 

(2)  Section  1833(a)(2)(B)  of  such  Act  U 
amended  by  inserting  "and  except  as  may  be 
provided  in  section  1886"  after  "except  those 
described  in  subparagraph  (C)  of  this  para- 
graph". 

(d)  Section  1861  (v)(7)  of  such  Act  is 
amended  by  inserting  "(A)"  after  "(7)"  and 
by  adding  at  the  end  thereof  the  foUovHng 
new  subparagraph: 

"(B)  For  further  limitations  on  reasonable 
cost  and  determination  of  payment  amounts 
for  operating  costs  of  inpatient  hospital 


services  and  toaivert  for  certain  States,  tee 
section  1886. ". 

SINQLE  RUMBUKStMENT  UMTT  tOR  SKILLKD 
NVRSINO  FACrUTlES 

Ssc.  102.  (a)  Section  1861lv)(l)  of  the 
Social  Security  Act  is  amended— 

(1)  in  subparagraph  (E),  by  striking  out  "; 
except  that"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  a  period; 

(2)  in  siUtparagraph  (S),  by  striking  out 
"(S)"  and  inserting  in  lieu  thereof  "dU": 
and 

(3)  by  inserting  after  subparagraph  (D)  the 
foUoioing: 

"(E)(i)  Such  regulations  shall  provide  that 
any  determination  of  reasonable  cost  vHth 
respect  to  services  provided  by  hospital- 
based  skilled  nursing  facilities  shall  be  made 
on  the  l>asis  of  a  single  standard  based  on 
the  reasonableness  of  costs  incurred  by  free 
standing  skilled  nursing  facilities,  subject  to 
such  adjustments  as  the  Secretary  may  deem 
appropriate. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  cost  re- 
porting periods  beginning  on  or  after  Octo- 
ber 1, 1982. 

EUmiNATtON  or  INPATIENT  ROUTINE  NVRSINO 
SALARY  COST  DIFTERXNTIAL 

Sec.  103.  (a)  Subparagraph  (J)  of  section 
1861(v)(l)  of  the  Social  Securitu  Act  is 
amended  to  read  as  follows: 

"(J)  Such  regulations  may  not  provide  for 
any  inpatient  routine  salary  cost  differen- 
tial as  a  reimbursable  cost  for  hospitals  and 
skilled  nursing  facilities.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  cost  re- 
porting periods  ending  after  September  30, 
1982,  but  in  the  case  of  any  cost  reporting 
period  beginning  before  October  1,  1982,  any 
reduction  in  payments  under  title  XVIII  of 
the  Social  Security  Act  to  a  hospital  or 
skilled  nursing  facility  resulting  from  such 
amendment  shall  be  imposed  only  in  propor- 
tion to  the  part  of  the  period  which  occurs 
after  September  30. 1982. 

EUMINATION  or  DUPUCATE  OVERHEAD  PAYMENTS 
FOR  OUTPATIENT  SERVICES 

Sec.  104.  (a)  The  last  sentence  of  section 
1842(b)(3)  Of  the  Social  Security  Act  U 
amended  &y  inserting  afUr  "1861(v)(l)(K)" 
the  following:  ",  and  in  determining  the  rea- 
sonable charge  for  such  services,  the  Secre- 
tary may  limit  such  reasonable  charge  to  a 
percentage  of  the  amount  of  the  prevailing 
charge  for  similar  services  furnished  in  a 
physician's  office,  taking  into  account  the 
extent  to  which  overhead  costs  associated 
unth  such  outpatient  services  have  been  in- 
cluded in  the  reasonable  cost  or  charge  of 
thefacUity". 

(b)  The  amendment  made  by  subsection 
(a)  made  by  this  section  shall  be  effective 
with  respect  to  services  furnished  on  or  after 
October  1.  1982. 

SINGLE  REIMBURSEMENT  LnOT  FOR  HOME 
HEALTH  AGENCIES 

Sec.  105.  (a)  Section  1861(v)(l)(L)  of  the 
Social  Security  Act,  as  amended  by  section 
101(a)(2)  of  this  subtitle,  is  amended  by  in- 
serting "free  standing"  after  "75th  percentile 
of  such  costs  per  visit  for". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  cost  re- 
porting periods  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act 
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PROHIBmnO  PA  YMEST  FOR  HILL-BURTON  FREE 
CARE 

Sec.  106.  (al  Section  1861lv)(l)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(M)  Such  regulations  shall  provide  that 
costs  respecting  care  provided  by  a  provider 
of  services,  pursuant  to  an  assurance  under 
title  VI  or  XVI  of  the  Public  Health  Service 
Act  that  the  provider  will  make  available  a 
reasonable  volume  of  services  to  persons 
unable  to  pay  therefor,  shall  not  be  allow- 
able as  reasonable  costs. ". 

<b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  any 
costs  incurred  under  title  XVlIt  of  the 
Social  Security  Act,  except  that  it  shall  not 
apply  to  costs  which  have  been  allouyed  prior 
to  the  date  of  the  enactment  of  this  Act  pur- 
suant to  the  final  court  order  affirmed  by  a 
United  States  Court  of  Appeals. 

PROHlBmNO  PAYMENT  FOR  ANTI-UNI0NIZAT70N 
ACTIVITIES 

Sec.  107.  (a)  Section  IStKvHl)  of  the 
Social  Security  Act,  as  amended  by  section 
1061a)  of  this  subtitle,  is  further  amended  by 
adding  after  subparagraph  (Ml  the  following 
new  subparagraph- 

"(N)  In  determining  such  reasonable  costs, 
costs  incurred  for  activities  directly  related 
to  influencing  employees  respecting  union- 
ization may  not  be  included.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  costs  in- 
curred after  the  date  of  the  enactment  of  this 
Act 

REIItBURSEMENT  OF  PROVIDER-BASED  PHySICIANS 

Sec.  108.  (a J  Title  XVIII  of  the  Social  Se- 
curity Act  is  amended  by  adding  after  sec- 
tion 1886  of  the  Social  Security  Act  (as 
added  by  section  101(a)(1)  of  this  subtitle) 
the  following  new  section: 

"PAYMENT  OF  PROVIDER-BASED  PHYSICIANS 

"Sec  1887.  (a)(1)  The  Secretary  shall  by 
regulation  determine  criteria  for  distin- 
guishing those  services  (including  inpatient 
and  outpatient  services)  rendered  in  hospi- 
tals or  skilled  nursing  facilities— 

"(A)  which  coTistitute  professional  medical 
services,  which  are  personally  rendered  for 
an  individual  patient  by  a  physician  and 
which  contribute  to  the  diagnosis  or  treat- 
ment of  an  individual  patient,  and  which 
may  be  reimbursed  as  physicians'  services 
under  part  B,  and 

"(B)  which  constitute  professional  services 
which  are  rendered  for  the  general  benefit  to 
patients  in  a  hospital  or  skilled  nursing  fa- 
cility and  which  may  be  reimbursed  only  on 
a  reasonable  cost  basis. 

"(2)(A)  For  purposes  of  cost  reimburse- 
ment, the  Secretary  shall  recognize  as  a  rea- 
sonable cost  of  a  hospital  or  skilled  nursing 
facility  only  that  portion  of  the  costs  attrib- 
utable to  services  rendered  6*  a  physician  in 
such  hospital  or  facility  which  are  services 
described  in  paragraph  (1)(B),  apportioned 
on  the  basis  of  the  amount  of  time  actually 
spent  by  such  physician  rendering  such  serv- 
ices. 

"(B)  In  determining  the  amount  of  the 
payments  which  may  be  made  with  respect 
to  services  described  in  paragraph  (1)(B>, 
after  apportioning  costs  as  required  by  sub- 
paragraph fA),  the  Secretary  may  not  recog- 
nize as  reasonal>le  (in  the  efficient  delivery 
of  health  services)  such  portion  of  the  pro- 
vider's costs  for  such  services  to  the  extent 
that  such  costs  exceed  the  reasonable  com- 
pensation equivalent  for  such  services.  The 
reasonable  compensation  equivalent  for  any 
service  shall  be  established  by  the  Secretary 
in  regulations. 


"(C)  The  Secretary  may,  upon  a  showing 
by  a  hospital  or  facility  that  it  is  unable  to 
recruit  or  maintain  an  adequate  number  of 
physicians  for  the  hospital  or  facility  on  ac- 
count of  the  reimbursement  limits  estab- 
lished under  this  subsection,  grant  excep- 
tions to  such  reimbursement  limits  as  may 
be  necessary  to  allow  such  provider  to  pro- 
vide a  compensation  level  sufficient  to  pro- 
vide adequate  physician  services  in  such 
hospital  or  facility. ". 

(2)  Section  1861  (v)(7)  of  such  Act.  as 
amended  tni  section  101(d)  of  this  subtitle,  is 
further  amended  by  adding  at  the  end  the 
following  r^ew  suitparagraph' 

"(C)  For  provisiom  restricting  payment 
for  provider-based  physicians'  services,  see 
section  1887.". 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  first  promulgate  regulations 
to  carry  out  section  1887(a)  of  the  Social  Se- 
curity Act  not  later  than  October  1,  1982. 
Such  regulations  shall  become  effective  on 
October  1,  1982,  and  shall  be  effective  with 
respect  to  cost  reporting  periods  ending 
after  September  30,  1982,  but  in  the  case  of 
any  cost  reporting  period  beginning  before 
October  1,  1982,  any  reduction  in  payments 
under  title  XVIII  of  the  Social  Security  Act 
to  a  hospital  or  skilled  nursing  facility  re- 
sulting from  the  such  regulations  shall  be 
imposed  only  in  proportion  to  the  part  of 
the  period  which  occurs  after  September  30, 
1982. 

PROHIBITING  RECOaNITJON  OF  PAYMENTS  UNDER 
CERTAIN  PERCENTAGE  ARRANGEMENTS 

Sec  109.  (a)  Section  1887  of  the  Social  Se- 
curity Act  (as  added  by  section  108(a)  of  this 
subtitle)  is  amended— 

(1)  by  inserting  "and  payment  under  cer- 
tain PERCENTAGE  ARRANGEMENTS"  at  the  end 

of  its  heading,  and 

(2)  tty  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  in  the  case  of  a  provider  of  services 
which  is  paid  under  this  title  on  a  reasona- 
ble cost  basis,  or  other  basis  related  to  costs 
that  are  reasonable,  and  which  has  entered 
into  a  contract  for  the  purpose  of  having 
services  furnished  for  or  on  behalf  of  it,  the 
Secretary  may  not  include  any  cost  incurred 
by  the  provider  under  the  contract  if  the 
amount  payable  under  the  contract  try  the 
provider  for  that  cost  is  determined  on  the 
basis  of  a  percentage  (or  other  proportion) 
of  the  provider's  charges,  revenues,  or  claim 
for  reimbursement 

"(2)  Paragraph  (1)  shall  not  apply— 

"(A)  to  services  furnished  by  a  physician 
and  descrH>ed  in  subsection  (a)(1)(B)  and 
covered  by  regulations  in  effect  under  sub- 
section (a),  and 

"(B)  under  regulations  established  by  the 
Secretary,  where  the  amount  involved  under 
the  percentage  contract  is  reasonable  and 
the  contract— 

"(i)  is  a  customary  commerical  Inisiness 
practice,  or 

"(ii)  provides  incentives  for  the  efficient 
and  economical  operation  of  the  provider  of 
services. ". 

(b)(1)  Section  1861(v)(l)(H)(iii)  of  such 
Act  is  amended  by  striking  out  "(I)"  and  by 
striking  out  ",  or  (II)"  and  all  that  follows 
through  "furnished  by  the  agency". 

(2)  Section  1861(v)(7)(C)  of  such  Act,  as 
added  by  section  108(b)(2)  of  this  subtitle,  is 
further  amended  by  inserting  "and  for  pay- 
ments under  certain  percentage  arrange- 
ments" after  "services". 

(c)(1)  The  amendments  made  fty  this  sec- 
tion shall  become  effective  on  the  date  of  the 
encu:tment  of  this  Act,  except  that  section 


1887(b)(1)  of  the  Social  Security  Act  shaU 
not  apply  before  October  1,  1982,  to  services 
furnished  by  a  physician  and  described  in 
section  1887(a)(1)(B)  of  such  Act 

(2)  In  the  case  of  a  contract  with  a  provid- 
er of  services  entered  into  prior  to  the  date 
of  the  enactment  of  this  Act,  the  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments under  such  contract  (A)  30  days  after 
the  first  dale  (after  such  date  of  enactment) 
the  provider  of  services  may  unilaterally  ter- 
minate the  contract  or  (B)  one  year  after 
the  date  of  the  enactment  of  this  Act,  which- 
ever is  earlier. 

(3)  The  amendment  made  tty  subsection 
(b)(1)  shall  not  apply  to  contracts  entered 
into  before  the  date  of  the  enactment  of  this 
Act 

EUMINATION  OF  LESSER-OF-COST-OR-CHARO* 
PROVISION 

Sec  110.  Section  1886  of  the  Social  Securi- 
ty Act,  as  added  by  section  101(a)(1)  of  this 
subtitle,  is  amended  by  adding  at  the  end 
the  following  new  suttsection: 

"(d)(1)  The  lesser-of-cost-or-charges  provi- 
sions (described  in  paragraph  (2))  unll  not 
apply  in  the  case  of  services  provided  by  a 
class  of  provider  of  services  if  the  Secretary 
determines  and  certifies  to  Congress  that  the 
failure  of  such  provisions  to  apply  to  the 
services  provided  by  that  class  of  providers 
will  not  result  in  any  increase  in  the 
amount  of  payments  made  for  those  services 
under  this  title.  Such  change  toill  take  effect 
with  respect  to  services  furnished,  or  cost  re- 
porting periods  of  providers,  on  or  after 
such  date  as  the  Secretary  shall  provide  in 
the  certification.  Such  change  for  a  class  of 
provider  shall  be  discontinued  if  the  Secre- 
tary determines  and  notifies  "Congress  that 
such  change  has  resulted  in  an  increase  in 
the  amount  of  payments  made  under  this 
title  for  services  provided  try  that  class  of 
provider. 

"(2)  The  lesser-of-cost-or-charges  provi- 
sions referred  to  in  paragraph  (1)  are  as  fol- 
lows: 

"(A)  Clause  (B)  of  paragraph  (1)  and  para- 
graph  (2)  of  section  1814(b). 

"(B)  So  much  of  subparagraph  (A)  of  sec- 
tion 1833(a)(2)  as  provides  for  payment 
other  than  of  the  reasonable  cost  of  such 
services,  as  determined  under  section 
1861  (V). 

"(C)  Subclause  (II)  of  clause  (i)  and  clause 
(ii)  of  section  1833(a)(2)(B). ". 

ELIMINATION  OF  PRIVATE  ROOM  SUBSIDY 

Sec  111.  (a)  The  Secretary  of  Health  and 
Human  Services  shall,  pursuant  to  section 
1861  (v)(2)  of  the  Social  Security  Act,  not 
allow  as  a  reasonable  cost  the  estimated 
amount  by  which  the  costs  incurred  by  a 
hospital  or  skilled  nursing  facility  for  non- 
medically  necessary  private  accommoda- 
tions for  medicare  berieficiaries  exceeds  the 
costs  which  would  have  been  incurred  by 
such  hospital  or  facility  for  semiprivate  ac- 
commodations. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  first  issue  such  final  regula- 
tions (whether  on  an  interim  or  other  basis) 
as  may  b«  necessary  to  implement  subsec- 
tion (a)  by  October  1,  1982.  If  such  regula- 
tions are  promulgated  on  an  interim  final 
basis,  the  Secretary  shaU  take  such  steps  as 
may  be  necessary  to  provide  opportunity  for 
public  comment,  and  appropriate  revision 
based  thereon,  so  as  to  provide  that  such  reg- 
ulations are  not  on  an  interim  basis  later 
than  January  31,  1983. 
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Subpart  B— Payments  for  Other  Services 

KEIMBURSEMSNT  FOR  tHPATIEMT  RADIOLOGY  AND 
fATHOLOOY  SKRVTCMS 

Sic  112.  (a)  Section  li33laHl>  of  the 
Social  Security  Act  is  amended— 

ID  by  striking  out  clause  tBI  and  insert- 
ing in  lieu  thereof  the  following:  "(B>  u)ith 
respect  to  items  and  services  described  in 
section  ISBKsXlO).  the  amounts  paid  shall 
be  100  percent  of  the  reasonable  charges  for 
such  items  and  services, ": 

(2 J  by  inserting  "and"  at  the  end  of  clause 
(FK  and 

(3)  by  striking  out  "and  IHJ"  and  all  that 
fothncs  through  "for  such  items  and  serv- 
ices," 

fbJ  Clause  11)  of  section  18331b)  of  such 
Act  is  amended  to  read  as  follows:  "ID  such 
total  amount  shall  not  include  expenses  in- 
curred for  items  and  services  described  in 
section  laeilsJllOJ." 

IcJ  The  amendments  made  by  this  section 
Shall  apply  vnth  respect  to  items  and  serv- 
ices furnished  on  or  after  October  1.  1982. 

RUMBVRSEMSMT  rOR  ASSJSTAMTS  AT  SUROER  Y 

Sxc.  113.  la)  Section  1842lb)<S)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"ID)li)  In  the  case  of  physicians'  services 
furnished  to  a  patient  in  a  tiospital  with  a 
teaching  program  approved  as  specified  in 
section  1861lbtl6)  but  which  does  not  meet 
the  conditions  described  in  section 
1861lb)l7).  no  payment  shall  be  made  under 
this  part  for  services  of  assistants  at  surgery 
with  respect  to  a  surgical  procedure  if  such 
tiospital  has  a  training  program  relating  to 
the  medical  specialty  required  for  such  sur- 
gical procedure  and  a  Qualified  individual 
on  the  staff  of  the  hospital  is  available  to 
provide  such  services;  except  that  payment 
may  be  made  under  this  part  for  such  serv- 
ices, to  the  extent  that  such  payment  is  oth- 
erwise  allowed  under  this  paragraph,  if  such 
services,  as  determined  under  regulations  of 
the  Secretary— 

"ID  are  re<iuired  due  to  exceptional  medi- 
cal circumstances, 

"III)  are  performed  by  team  physicians 
needed  to  perform  complex  medical  proce- 
dures, or 

"HID  coTutitute  concurrent  medical  care 
relating  to  a  medical  condition  which  re- 
quires the  presence  of.  and  active  care  by,  a 
physician  of  another  specialty  during  sur- 
gery, 

and  under  such  other  circumstances  as  the 
Secretary  determines  by  regulation  to  be  ap- 
propriate. 

"Hi)  For  purposes  of  this  subparagraph, 
the  term  'assistant  at  surgery'  means  a  phy- 
sician who  actively  assists  the  physician  in 
charge  of  a  case  in  performing  a  surgical 
procedure. 

"tiii)  The  Secretary  shall  determine  appro- 
priate methods  of  reimbursement  of  assist- 
ants at  surgery  where  such  services  are  reim- 
bursable under  this  part ". 

lb)ID  The  amendment  made  by  subsection 
la)  is  effective  with  respect  to  services  per- 
formed on  or  after  October  1, 1982. 

12)  The  Secretary  of  Health  and  Human 
Services  shall  first  issue  such  final  regula- 
tions Iwhether  on  an  interim  or  other  basis) 
before  October  1,  1982,  as  may  be  necessary 
to  implement  the  amendment  made  by  sub- 
section la)  on  a  timely  basis.  If  such  regula- 
tions are  promulgated  on  an  interim  final 
basis,  the  Secretary  shall  take  such  steps  as 
may  be  necessary  to  provide  opportunity  for 
public  comment,  and  appropriate  revision 
based  thereon,  so  as  to  provide  that  such  reg- 


ulations are  not  on  an  interim  basis  later 
than  January  31, 1983. 

PAYMENTS  TO  HEALTH  MAINTENANCE  OROANIZA- 
nONS  AND  COMPETITIVE  MEDICAL  PLANS 

Sec.  114.  la)  Section  1876  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

"PAYMENTS  TO  HEALTH  MAINTENANCE  OROANIZA- 
TIONS  AND  COMPETTTIVE  MEDICAL  PLANS 

"Sec.  1876.  la)IDIA)  The  Secretary  shall 
annually  determine— 

"li)  a  per  capita  rate  of  payment  for  each 
class  of  individuals  who  are  enrolled  under 
this  section  with  a  eligible  organization 
which  has  entered  into  a  risk-sharing  con- 
tract and  who  are  entitled  to  benefits  under 
part  A  and  enrolled  under  part  B.  and 

"Hi)  a  per  capita  rate  of  payment  for  each 
class  of  individuals  who  are  so  enrolled  toith 
such  an  organization  and  who  are  enrolled 
under  part  B  only. 

For  purposes  of  this  section,  the  term  'risk- 
sharing  contract'  meaiis  a  contract  entered 
into  under  subsection  IgJ  and  the  term  'rea- 
sonable cost  reimbursement  contract'  means 
a  contract  entered  into  under  subsection  Ih). 
"IB)  The  Secretary  shall  define  appropri- 
ate classes  of  members,  based  on  age,  dis- 
ability status,  and  such  other  factors  as  the 
Secretary  determines  to  be  appropriate,  so 
as  to  ensure  actuarial  eguivalence.  The  Sec- 
retary may  add  to,  modify,  or  sut>stitute  for 
such  classes,  if  such  changes  wiU  improve 
the  determination  of  actuarial  equivalence 
"lO  The  annual  per  capita  rate  of  pay- 
ment for  each  such  class  shall  be  equal  to  95 
percent  of  the  adjusted  average  per  capita 
cost  las  defined  in  paragraph  14))  for  that 
doss. 

"ID)  In  the  case  of  a  eligible  organization 
with  a  risk-sharing  contract,  the  Secretary 
shall  make  monthly  payments  in  advance 
and  in  accordance  with  the  rate  determined 
under  subparagraph  IC)  and  except  as  pro- 
vided in  subsection  lg)l2),  to  the  organiza- 
tion for  each  individual  enrolled  unth  the 
organization  under  this  section. 

"IE)  The  amount  of  payment  under  this 
paragraph  may  be  retroactively  adjusted  to 
take  into  account  any  difference  between 
the  actual  number  of  individuals  enrolled  in 
the  plan  under  this  section  and  the  number 
of  such  individuals  estimated  to  be  so  en- 
rolled in  determining  the  amount  of  the  ad- 
vance payment 

"12)  With  respect  to  any  eligible  organiza- 
tion which  has  entered  into  a  reasonable 
cost  reimbursement  contmct  payments 
sfuUl  be  made  to  such  plan  in  accordance 
with  subsection  fh)l2)  rather  than  para- 
graph 11). 

"13)  Payments  under  a  contract  to  an  eli- 
gible organization  under  paragraph  ID  or 
12)  shall  be  instead  of  the  amounts  which  lin 
the  absence  of  the  contract)  XDOuld  be  other- 
wise payable,  pursuant  to  sections  18141b) 
and  18331a),  for  services  furnished  by  or 
through  the  organization  to  individuals  en- 
rolled with  the  organization  under  this  sec- 
tion. 

"14)  For  purposes  of  this  section,  the  term 
'adjusted  average  per  capita  cost'  means  the 
average  per  capita  amount  that  the  Secre- 
tary estimates  in  advance  Ion  the  basis  of 
actual  experience,  or  retrospective  actuarial 
equivalent  based  upon  an  adequate  sample 
and  other  information  and  data,  in  a  geo- 
graphic area  served  by  an  eligible  organiza- 
tion or  in  a  similar  area,  with  appropriate 
adjustments  to  assure  actuarial  equiva- 
lence) would  be  payable  in  any  contrtict 
year  for  services  covered  under  parts  A  and 
B,  or  part  B  only,  and  types  of  expenses  oth- 
erwise reimbursaMe  under  parts  A  and  B,  or 


part  B  only  lincludirm  tidministrative  costs 
incurred  by  organizations  described  in  sec- 
tions 1816  and  1842),  if  the  services  were  to 
be  furnished  by  other  than  an  eligible  orga- 
nization or,  in  the  case  of  services  covered 
only  under  section  18611  s)l 2)1  H),  if  the  serv- 
ices were  to  be  furnished  by  a  physician  or 
as  an  incident  to  a  physician's  service. 

"IS)  The  payment  to  an  eligible  organiza- 
tion under  this  section  for  individuals  en- 
rolled under  this  section  with  the  organiza- 
tion and  entitled  to  benefits  under  part  A 
and  enrolled  under  part  B  shall  be  made 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund.  The  portion  of 
that  payment  to  the  organization  for  a 
month  to  be  paid  by  the  latter  trust  furui 
shall  be  equal  to  200  percent  of  the  sum  of— 

"lA)  the  product  of  li)  the  number  of  such 
individuals  for  the  month  who  tiave  at- 
taiTied  age  65.  and  Hi)  the  monthly  actuarial 
rate  for  supplementary  medical  insurance 
for  the  month  as  determined  under  section 
18391011).  and 

"IB)  the  product  of  li)  the  number  of  such 
individuals  for  the  month  who  have  not  at- 
tained age  65,  and  Hi)  the  monthly  actuarial 
rale  for  supplementary  medical  insurance 
for  the  month  as  determined  under  section 
18391014). 

The  remainder  of  that  payment  shall  be  paid 
by  the  former  trust  fund. 

"16)  If  an  individual  is  enrolled  under  this 
section  with  an  eligible  organization  having 
a  risk-sharing  contract  only  the  eligible  or- 
ganization shall  be  entitled  to  receive  pay- 
ments  from  the  Secretary  under  this  title  for 
services  furnished  to  the  individual. 

"lb)  For  purposes  of  this  section,  the  term 
'eligible  organization'  means  a  public  or  pri- 
vate entity  Iwhich  may  be  a  health  mainte- 
nance organization  or  a  competitive  medi- 
cal plan),  organized  under  the  laws  of  any 
State,  which— 

"ID  is  a  qualified  health  maintenance  or- 
ganization las  defined  in  section  131  Old)  of 
the  Public  Health  Service  Act),  or 

"12)  meets  the  following  requirements: 

"lA)  The  entity  provides  to  enrolled  mem- 
bers at  least  the  following  health  care  serv- 
ices: 

"li)  Physicians'  services  performed  by  phy- 
sicians las  defined  in  section  1861lr)ll)). 

"Hi)  Inpatient  hospital  services. 

••liii)  Laboratory,  X-ray,  emergency,  and 
preventive  services. 

"liv)  Out-of-area  coverage. 

"IB)  The  entity  is  compensated  lexcept  for 
deductibles,  coinsurance,  and  copayments) 
for  the  provision  of  health  care  services  to 
enrolled  members  by  a  payment  which  is 
paid  on  a  periodic  basis  without  regard  to 
the  date  the  health  care  services  are  provid- 
ed and  which  is  fixed  xcithout  regard  to  the 
frequency,  extent  or  kind  of  health  care 
service  actually  provided  to  a  member. 

"(C)  The  entity  provides  physicians'  serv- 
ices primarily  li)  directly  through  physi- 
cians who  are  either  employees  or  partners 
of  such  organization,  or  Hi)  through  con- 
tracts with  individual  physicians  or  one  or 
more  groups  of  physicians  lorganized  on  a 
group  practice  or  individual  practice  basis). 

"ID)  The  entity  assumes  full  financial  risk 
on  a  prospective  basis  for  the  provision  of 
the  health  care  services  listed  in  paragraph 
ID,  except  that  such  entity  may— 

"(i)  obtain  insurance  or  make  other  ar- 
rangements for  the  cost  of  providing  to  any 
enrolled  member  health  care  services  listed 
in  subparagraph  (A)  the  aggregate  value  of 
whudi  exceeds  $5,000  in  any  year. 
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"(iV  obtain  insurance  or  make  other  ar- 
rangements for  the  cost  of  health  care  serv- 
ice listed  in  subparagraph  (A  J  provided  to 
its  enrolled  members  other  than  through  the 
entity  because  medical  necessity  required 
their  provision  before  they  could  be  secured 
through  the  entity, 

"fiii)  obtain  insurance  or  make  other  ar- 
rangements for  not  more  than  90  percent  of 
the  amount  by  which  its  costs  for  any  of  its 
fiscal  years  exceed  115  percent  of  its  income 
for  such  fiscal  year,  and 

"(ivJ  make  arrangements  toith  physicians 
or  other  health  professionals,  health  care  in- 
stitutionsr or  any  combination  of  such  indi- 
viduals or  institutions  to  assume  all  or  part 
of  the  financial  risk  on  a  prospective  basis 
for  the  provision  of  basic  health  services  by 
the  physicians  or  other  health  professionals 
or  through  the  institutions. 

"(Et  The  entity  has  made  adequate  provi- 
sion against  the  risk  of  insolvency,  which 
provision  is  satiifactory  to  the  Secretary. 
Paragraph  (2)(A)(ii)  shall  not  apply  to  an 
entity  which  had  contracted  with  a  single 
State  agency  administering  a  State  plan  ap- 
proved under  title  XIX  for  the  provision  of 
services  (other  than  inpatient  hospital  serv- 
ices) to  individuals  eligible  for  such  services 
under  such  State  plan  on  a  prepaid  risk 
basis  prior  to  1970. 

"(c)(1)  The  Secretary  may  not  enter  into  a 
contract  under  this  section  uHth  an  eligible 
organization  unless  it  meets  the  require- 
ments of  this  subsection  and  subsection  (e) 
v)ith  respect  to  members  enrolled  under  this 
sectioiL 

"(2)  The  organization  must  provide  to 
members  enrolled  under  this  section, 
through  providers  and  other  persons  that 
meet  the  applicable  requirements  of  this  title 
and  part  A  of  title  XI— 

"(A)  only  those  services  covered  under 
parts  A  and  B  of  this  title,  for  those  members 
entitled  to  benefits  under  part  A  and  en- 
rolled under  part  B,  or 

"(B)  only  those  services  covered  under 
part  B,  for  those  members  enrolled  only 
under  such  part, 

which  are  available  to  individuals  residing 
in  the  geographic  area  served  by  the  organi- 
zation, except  that  (i)  the  organization  may 
provide  such  members  with  such  additional 
health  care  services  as  the  members  may 
elect,  at  their  option,  to  have  covered,  and 
(ii)  in  the  case  of  an  organization  with  a 
risk-sharing  contract,  the  organization  may 
provide  such  members  with  such  additional 
health  care  services  as  the  Secretary  may  ap- 
prove. The  Secretary  shall  approve  any  such 
additional  health  care  services  which  the  or- 
ganization proposes  to  offer  to  such  mem- 
bers, unless  the  Secretary  determines  that  in- 
cluding such  additional  services  will  sub- 
stantially discourage  enrollment  by  covered 
individtuils  with  the  organization. 

"(3)(A)  Each  eligible  organization  must 
have  an  open  enrollment  period,  for  the  en- 
rollment of  individuals  under  this  section, 
of  at  least  30  days  duration  every  year,  and 
must  provide  that  at  any  time  during  which 
enrollTnents  are  accepted,  the  organization 
will  accept  up  to  the  limits  of  its  capacity 
(as  determined  by  the  Secretary)  and  unth- 
out  restrictions,  except  as  may  be  authorized 
in  regulations,  individuals  who  are  eligible 
to  enroll  under  subsection  (d)  in  the  order  in 
which  they  apply  for  enrollment,  unless  to 
do  so  would  result  in  failure  to  meet  the  re- 
quirements of  subsection  (fJ  or  would  result 
in  the  enrollment  of  enrollees  substantially 
nonrepresentative,  as  determined  in  accord- 
ance unth  regulations  of  the  Secretary,  of  the 
poptUation  in  the  geographic  area  served  by 
the  organizatioTL 


"IB)  An  individual  may  enroll  under  this 
section  vnth  an  eligible  organization  in 
such  manner  as  may  be  prescribed  in  regula- 
tioru  and  may  terminate  his  enrollment 
with  the  eligible  organization  as  of  the  be- 
ginning of  the  first  calendar  month  follow- 
ing a  full  calendar  month  after  the  request  is 
made  for  such  termination  (or,  in  the  case  of 
financial  insolvency  of  the  organization,  as 
may  be  prescribed  by  regulations)  or,  in  the 
case  of  such  an  organization  toith  a  reason- 
able cost  reimbursement  contract,  as  may  be 
prescribed  by  regulations. 

"(C)  The  Secretary  may  prescribe  the  pro- 
cedures and  conditions  under  which  an  eli- 
gible organization  that  has  entered  into  a 
contract  with  the  Secretary  under  this  sub- 
section may  inform  individuals  eligible  to 
enroll  under  this  section  with  the  organiza- 
tion about  the  organization,  or  may  enroll 
such  individuals  vnth  the  organization. 

"(D)  The  organization  must  provide  assur- 
ances to  the  Secretary  that  it  will  not  expel 
or  refuse  to  re-enroll  any  such  individual  be- 
cause of  the  individual's  health  status  or  re- 
quirements for  health  care  services,  and  that 
it  will  notify  each  such  individual  of  such 
fact  at  the  time  of  the  individual's  enroll- 
ment 

"(4)  The  organization  must— 

"(A)  make  the  services  described  in  para- 
graph (2)  (and  such  other  health  care  serv- 
ices as  such  individuals  have  contracted 
for)  (i)  available  and  accessible  to  each  such 
individual,  within  the  area  served  by  the  or- 
ganization, promptly  as  appropriate  and  in 
a  manner  which  assures  continuity,  and  (ii) 
when  medically  necessary,  available  and  ac- 
cessible twenty-four  hours  a  day  and  seven 
days  a  week,  and 

"(B)  provide  for  reimbursement  with  re- 
spect to  services  which  are  described  in  sub- 
paragraph (A)  and  which  are  provided  to 
such  an  individual  other  than  through  the 
organization,  if  (i)  the  services  were  medi- 
cally necessary  and  immediately  required 
because  of  an  unforeseen  illness,  irijury,  or 
condition  and  (ii)  it  was  not  reasonable 
given  the  circumstances  to  obtain  the  serv- 
ices through  the  organizatioru 

"(S)(A)  The  organization  must  provide 
meaningful  procedures  for  hearing  and  re- 
solving grievances  between  the  organization 
(including  any  entity  or  individual  through 
which  the  organization  provides  health  care 
services)  and  members  enrolled  loith  the  or- 
ganization under  this  section. 

"(B)  A  member  enrolled  with  an  eligible 
organization  under  this  section  who  is  dis- 
satisfied by  reason  of  his  failure  to  receive 
any  health  service  to  which  he  believes  tie  is 
entitled  and  at  no  greater  charge  than  lie  be- 
lieves he  is  required  to  pay  is  entitled,  if  the 
amount  in  controversy  is  $100  or  more,  to  a 
hearing  before  the  Secretary  to  the  tame 
extent  as  is  provided  in  section  20S(b),  and 
in  any  such  hearing  the  Secretary  *haU 
make  the  eligible  organization  a  party.  If 
the  amount  in  controversy  is  SI, 000  or  more, 
the  individual  or  eligible  organization  shall, 
upon  notifying  the  other  party,  be  entitled 
to  judicial  review  of  the  Secretary's  final  de- 
cision as  provided  in  section  205(g),  and 
both  the  individual  and  the  eligible  organi- 
zation shall  be  entitled  to  be  parties  to  that 
judicial  review. 

"(6)  The  organization  must  have  arrange- 
ments,  established  in  accordance  loiUi  regu- 
lations of  the  Secretary,  for  an  ongoing 
quality  assurance  program  for  health  care 
services  it  provides  to  such  individuals, 
which  program  (A)  stresses  fiealth  outcomes 
and  (B)  provides  review  by  physicians  and 
other  health  care  professionals  of  the  process 


followed  <n  the  provision  of  such  health  care 
services. 

"(d)  Subject  to  the  provisions  of  subsec- 
tion (c)(3).  every  individual  entitled  to  bene- 
fits under  part  A  and  enrolled  under  part  B 
or  enrolled  under  part  B  only  (other  than  an 
individual  medically  determined  to  have 
end-stage  renal  disease)  shall  be  eligible  to 
enroll  under  this  section  with  any  eligible 
organization  vnth  which  the  Secretary  has 
entered  into  a  contract  under  this  section 
and  which  serves  the  geographic  area  in 
which  the  individual  resides. 

"(e)(1)  In  no  case  may— 

"(A)  the  portion  of  an  eligible  organiza- 
tion's premium  rate  and  the  actuarial  value 
of  its  deductibles,  coinsurance,  and  copay- 
ments  charged  (vnth  respect  to  services  cov- 
ered under  parts  A  and  B)  to  individuals 
who  are  enrolled  under  this  section  with  the 
organization  and  who  are  entitled  to  bene- 
fits under  part  A  and  enrolled  under  part  B, 
or 

"(B)  the  portion  of  its  premium  rate  and 
the  actuarial  value  of  its  deductibles,  coin- 
surance, and  copayments  charged  (with  re- 
spect to  services  covered  under  part  B)  to  in- 
dividuals who  are  enrolled  under  this  sec- 
tion vnth  the  organization  and  enrolled 
under  part  B  only 

exceed  the  actuarial  value  of  the  coinsur- 
ance and  deductibles  that  would  be  applica- 
ble on  the  average  to  individutUs  enrolled 
under  this  section  vHth  the  organization  (or, 
if  the  Secretary  finds  that  adequate  data  are 
not  available  to  determine  that  actuarial 
value,  the  actuarial  value  of  the  coinsurance 
and  deductibles  applicable  on  the  average  to 
individuals  in  the  area,  in  the  State,  or  in 
the  United  States,  eligible  to  enroll  under 
this  section  with  the  organization,  or  other 
appropriate  data)  and  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B,  or 
enrolled  under  part  B  only,  respectively,  if 
they  were  not  members  of  an  eligible  organi- 
zation. 

"(2)  If  the  eligible  organization  provides 
to  its  members  enrolled  under  this  section 
services  in  addition  to  services  covered 
under  parts  A  and  B  of  this  title,  election  of 
coverage  for  such  additional  services  (unless 
such  services  have  been  approved  by  the  Sec- 
retary under  subsection  (c)(2))  shall  be  op- 
tional for  such  members  and  such  organiza- 
tion shall  furnish  such  members  with  infor- 
mation on  the  portion  of  its  premium  rate 
or  other  charges  applicable  to  such  addition- 
al services.  In  no  case  may  the  sum  of— 

"(A)  the  portion  of  such  organization's 
premium  rate  charged,  with  respect  to  such 
additional  services,  to  members  enrolled 
under  this  section,  and 

"(B)  the  actuarial  value  of  its  deductibles, 
coiTisurance,  and  copayments  charged,  with 
respect  to  such  services  to  such  members 
exceed  the  adjusted  community  rate  for  such 
services. 

"(3)  For  purposes  of  this  section,  the  term 
'adjusted  community  rate'  for  a  service  or 
services  means,  at  the  election  of  an  eligible 
organization,  either— 

"(A)  the  rate  of  payment  for  that  service  or 
services  which  the  Secretary  annually  deter- 
mines would  apply  to  a  member  enrolled 
under  this  section  with  an  eligible  organiza- 
tion if  the  rate  of  payment  vxre  determined 
under  a  'community  rating  system'  (as  de- 
fined in  section  1302(8)  of  the  Public  Health 
Service  Act,  other  than  si^>paragraph  (O), 
or 

"(B)  such  portion  of  the  weighted  aggre- 
gate premium,  which  the  Secretary  annually 
estimates  would  apply  to  a  member  enrolled 
under  this  section  unth  the  eligible  organiza- 
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lion,  03  the  Secretary  annually  estimates  is 
attributable  to  that  service  or  services, 
but  adjusted  for  differences  between  the  uti- 
lization characteristics  of  the  members  en- 
rolled with  the  eligible  organization  under 
this  section  and  the  utilization  characteris- 
tics of  the  other  members  of  the  organiza- 
tion (or,  if  the  Secretary  finds  that  adequate 
data  are  not  available  to  adjust  for  those 
differences,  the  differences  between  the  utili- 
zation characteristics  of  members  in  other 
eligible  organizations,  or  inditfiduals  in  the 
area,  in  the  State,  or  in  the  United  States,  el- 
igible to  enroll  under  this  section  with  an  el- 
igible organization  and  the  utilization  char- 
acteristics of  the  rest  of  the  population  in 
the  area,  in  the  State,  or  in  the  United 
States,  respectively^. 

"t4>  Notwithstanding  any  other  provision 
of  law,  the  eligible  organization  may  tin  the 
case  of  the  provision  of  services  to  a  member 
enrolled  under  this  section  for  an  illness  or 
injury  for  which  the  member  is  entitled  to 
benefits  under  a  workmen's  compensation 
law  or  plan  of  the  United  States  or  a  State, 
under  an  automobile  or  liability  iruurance 
policy  or  plan,  including  a  self-insured  plan. 
OK  under  no  fault  insurance)  charge  or  au- 
thorize the  provider  of  such  services  to 
charge,  in  accordance  with  the  charges  al- 
lowed under  such  law  or  policy— 

"(A)  the  insurance  carrier,  employer,  or 
other  entity  which  under  such  law,  plan,  or 
policy  is  to  pay  for  the  provision  of  such 
services,  or 

"<B)  such  member  to  the  extent  that  the 
member  has  been  paid  under  such  law,  plan, 
or  policy  for  such  services. 

"ff)(J>  Each  eligible  organization  vnth 
which  the  Secretary  enters  into  a  contract 
under  this  section  shall  have,  for  the  dura- 
tion of  such  contract,  an  enrolled  member- 
ship at  least  one-half  of  which  consists  of  in- 
dividuals who  are  not  entitled  to  benefits 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XIX. 

"12)  The  Secretary  may  modify  or  waive 
the  requirement  imposed  by  paragraph  (1) 
only  if  the  Secretary  determines  that— 

"(A)  special  circumstances  icarrant  stich 
modification  or  waiver,  and 

"IB)  the  eligible  organization  has  taken 
and  is  making  reasonable  efforts  to  enroll 
individuals  who  are  not  entitled  to  benefits 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XIX. 

"lg)(l)  The  Secretary  may  enter  a  risk- 
sharing  contract  with  any  eligible  organiza- 
tion, as  defined  in  subsection  ibXl),  which 
has  at  least  5,000  members,  except  that  the 
Secretary  may  enter  into  such  a  contract 
vnth  an  eligible  organization  that  has  fewer 
members  if  the  organization  primarily 
serves  members  residing  outside  of  urlnin- 
ized  areas. 

"(2)  Each  risk-sharing  contract  shall  pro- 
vide that— 

"(A)  if  the  adjusted  community  rate,  as  de- 
fined in  subsection  le)(3),  for  services  under 
parts  A  and  B  (as  reduced  for  the  actuarial 
value  of  the  coinsurance  and  deductibles 
under  those  parts)  for  members  enrolled 
under  this  section  with  the  organization 
and  entitled  to  benefits  under  part  A  and  en- 
rolled in  part  B,  or 

"(B)  if  the  adjusted  community  rale  for 
services  under  part  B  (as  reduced  for  the  ac- 
tuarial value  of  the  coinsurance  and  deduc- 
tibles under  that  part)  for  members  enrolled 
under  this  section  with  the  organization 
and  entitled  to  berufits  under  part  B  only  i 
less  than  the  average  of  the  per  capita  rates 
of  payment  to  be  made  under  subsection 
(aJ(l)  at  the  beginning  of  an  annual  con- 


tract period  for  members  enrolled  under  this 
section  with  the  organization  and  entitled 
to  benefits  under  part  A  and  enrolled  in  part 
B,  or  enrolled  in  part  B  only,  respectively, 
the  eligil>le  organization  shall  provide  to 
members  enrolled  under  a  risk-sharing  con- 
tract under  this  section  with  the  organiza- 
tion and  entitled  to  benefits  under  part  A 
and  enrolled  in  part  B,  or  enrolled  in  part  B 
only,  respectively,  the  additional  benefits  de- 
scribed in  paragraph  (3)  which  are  selected 
by  the  eligible  organization  and  which  the 
Secretary  finds  are  at  least  equal  in  value  to 
the  difference  between  that  average  per 
capita  payment  and  the  adjusted  communi- 
ty rate  (as  so  reduced):  except  that  this  para- 
graph shall  not  apply  voith  respect  to  any  or- 
ganization which  elects  to  receive  a  lesser 
payment  to  the  extent  that  there  is  no  longer 
a  difference  between  the  average  per  capita 
payment  and  adjusted  community  rate  (as 
so  reduced).  If  the  Secretary  finds  that  there 
is  insufficient  enrollment  experience  to  de- 
termine an  average  of  the  per  capita  rates  of 
payment  to  be  made  under  subsection  (a)(1) 
at  the  beginning  of  a  contract  period,  the 
Secretary  may  determine  such  an  average 
based  on  the  enrollment  experience  of  other 
contracts  entered  into  under  this  section. 

"(3)  The  additional  benefits  referred  to  in 
paragraph  (2)  are— 

"(A)  the  reduction  of  the  premium  rate  or 
other  charges  made  with  respect  to  services 
furnished  by  the  organization  to  members 
enrolled  under  this  section,  or 

"(B)  the  provision  of  additional  health 
benefits, 
or  both 
"(h)(1)  If- 

"(A)  the  Secretary  is  not  satisfied  that  an 
eligible  organization  has  the  capacity  to 
bear  the  risk  of  potential  losses  under  a  risk- 
sharing  contract  under  this  section,  or 

"(B)  the  eligible  organization  so  elects  or 
has  an  insufficient  number  of  members  to  be 
eligible  to  enter  into  a  risk-sharing  contract 
under  sut>secti<yn  (g)(1), 
the  Secretary  may,  if  he  is  otherwise  satis- 
fied that  the  eligible  organization  is  able  to 
perform  its  contractual  obligations  effec- 
tively and  efficiently,  enter  into  a  contract 
Ufith  such  organization  pursuant  to  which 
such  organization  is  reimbursed  on  the 
basis  of  its  reasonable  cost  (as  defined  in 
section  1861(v))  in  the  manner  prescrH)ed  in 
paragraph  (3). 

"(2)  A  reasonable  cost  reimbursement  con- 
tract under  this  subsection  may,  at  the 
option  of  such  organization,  provide  that 
the  Secretary— 

"(A)  will  reimburse  hospitals  and  skilled 
nursing  facilities  either  for  the  reasonable 
cost  (as  determined  under  section  1861(v)) 
or  for  payment  amounts  determined  in  ac- 
cordance with  section  1886,  as  applicable,  of 
services  furnished  to  individuals  enrolled 
with  such  organization  pursuant  to  sul)sec- 
tion  (d),  and 

"(B)  will  deduct  the  amount  of  siu:h  reim- 
bursement from  payment  which  would  oth- 
erwise be  made  to  such  organization. 
If  such  an  eligible  organization  pays  a  hos- 
pital or  skilled  nursing  facility  directly,  the 
amount  paid  shall  not  exceed  the  reasonable 
cost  of  the  services  (as  determined  under  sec- 
tion 1861(v))  or  the  amount  determined 
under  section  1886,  as  applicable,  unless 
such  organization  demonstrates  to  the  satis- 
faction of  the  Secretary  that  such  excess 
payments  are  justified  on  the  basis  of  ad- 
vantages gained  by  the  organization. 

"(3)  Payments  made  to  an  organization 
with  a  reasonable  cost  reimbursement  con- 
tract shall  be  subject  to  appropriate  retroac- 


tive corrective  adjustment  at  the  end  of  each 
contract  year  so  as  to  assure  that  such  orga- 
nization is  paid  for  the  reasonable  cost  ac- 
tually incurred  (excluding  any  part  of  in- 
curred cost  found  to  be  unnecessary  in  the 
efficient  delivery  of  health  services)  or  the 
amounts  otherwise  determined  under  sec- 
tion 1886  for  the  types  of  expenses  otherwise 
reimbursable  under  this  title  for  providing 
services  covered  under  this  title  to  individ- 
uals described  in  subsecti<}n  (a)(1). 

"(4)  Any  reasonable  cost  reimbursement 
contract  with  an  eligible  organization 
under  this  subsection  shall  provide  that  the 
Secretary  shall  require,  at  such  time  follow- 
ing the  expiration  of  each  accounting  period 
of  the  eligible  organization  (and  in  such 
form  and  in  such  detail)  as  he  may  pre- 
scribe— 

"(A)  that  the  organization  report  to  him 
in  an  independently  certified  financial 
statement  its  per  capita  incurred  cost  based 
on  the  types  of  components  of  expenses  oth- 
erwise reimbursable  under  this  title  for  pro- 
viding services  described  in  subsection 
(a)(1),  including  therein,  in  accordance  with 
accounting  procedures  prescribed  by  the 
Secretary,  its  methods  of  allocating  costs  be- 
tween  individuals  enrolled  under  this  sec- 
tion and  other  iTidividuals  enrolled  with 
such  organization; 

"(B)  that  failure  to  report  siuA  informa- 
tion as  may  be  required  may  be  deemed  to 
constitute  evidence  of  likely  overpayment  on 
the  basis  of  which  appropriate  collection 
action  may  be  taken; 

"(C)  that  in  any  case  in  which  an  eligible 
organization  is  related  to  another  organiza- 
tion by  comjnon  oumership  or  control  a 
consolidated  financial  statement  shall  be 
filed  and  that  the  allowable  costs  for  such 
organization  may  not  include  costs  for  the 
types  of  experue  otherwise  reimbursable 
under  this  title,  in  excess  of  those  which 
iDould  be  determined  to  be  reasonable  in  ac- 
cordance with  regulations  (providing  for 
limiting  reimbursement  to  costs  rather  than 
charges  to  the  eligible  organization  by  relat- 
ed organizations  and  owners)  issued  by  the 
Secretary;  and 

"(D)  that  in  any  case  in  which  compensa- 
tion is  paid  by  an  eligible  organization  sub- 
stantially in  excess  of  what  is  normally  paid 
for  similar  services  by  similar  practitioners 
(regardless  of  method  of  compensation), 
such  compensation  may  as  appropriate  be 
considered  to  corutitute  a  distribution  of 
profits. 

"(i)(l)  Each  contract  under  this  section 
shall  be  for  a  term  of  at  least  one  year,  as  de- 
termined by  the  Secretary,  and  may  be  made 
automatically  renewable  from  term  to  term 
in  the  absence  of  notice  by  either  party  of 
intention  to  terminate  at  the  end  of  the  cur- 
rent term;  except  that  the  Secretary  may  ter- 
minate any  such  contract  at  any  time  (after 
such  reasonable  notice  and  opportunity  for 
hearing  to  the  eligible  organization  involved 
as  he  may  provide  in  regulations),  if  he 
finds  that  the  organization— 

"(A)  has  failed  substantially  to  carry  out 
the  contract, 

"(B)  is  carrying  out  the  contract  in  a 
manner  inconsistent  with  the  efficient  and 
effective  administration  of  this  section,  or 

"(C)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  subsections  (b),  (c), 
and  (e). 

"(2)  The  effective  date  of  any  contract  exe- 
cuted pursuant  to  this  section  shall  be  speci- 
fied in  the  contract 

"(3)  Each  contract  under  this  section— 
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"(At  shall  provide  that  the  Secretary,  or 
any  person  or  orvanization  designated  by 
him- 

"(i)  shall  have  the  right  to  inspect  or  oth- 
erwise evaluate  (I)  the  quality,  appropriate- 
ness, and  timeliness  of  services  performed 
under  the  contract  and  (IIJ  the  facilities  of 
the  organization  when  there  is  reasonable 
evidence  of  some  need  for  such  inspection, 
and 

"(ii)  shall  have  the  right  to  audit  and  in- 
spect any  books  and  records  of  the  eligible 
organiiation  that  pertain  (I>  to  the  ability 
of  the  organization  to  bear  the  risk  of  poten- 
tial financial  losses,  or  (II)  to  services  per- 
formed or  determinations  of  amounts  pay- 
able under  the  contract; 

"(B)  shall  require  the  organisation  with  a 
risk-sharing  contract  to  provide  (and  pay 
for)  written  notice  in  advance  of  the  con- 
tract's termination,  as  well  as  a  description 
of  alternatives  for  obtaining  benefits  under 
this  title,  to  each  individual  enrolled  under 
this  section  unth  the  organization;  and 

"(C)  shall  require  the  organization  to 
comply  iDith  subsections  (a)  and  (c)  of  sec- 
tion 1318  of  the  Public  Health  Service  Act 
(relating  to  disclosure  of  certain  financial 
information)  and  unth  the  requirement  of 
section  1301(c)(8)  of  such  Act  (relating  to  li- 
alrility  arrangements  to  protect  members); 
and 

"(D)  shall  contain  such  other  terms  and 
conditions  not  inconsistent  with  this  sec- 
tion (including  requiring  the  organization 
to  provide  the  Secretary  unth  such  informa- 
tion) as  the  Secretary  may  find  necessary 
and  appropriate. 

"(4)  The  Secretary  may  not  enter  into  a 
risk-sharing  contract  unth  an  eligible  orga- 
nization if  a  previous  risk-sharing  contract 
with  that  organization  under  this  section 
was  terminated  at  the  request  of  the  organi- 
zation toithin  the  preceding  five-year  period, 
except  in  circumstances  which  warrant  spe- 
cial consideration,  as  determined  by  the  Sec- 
retary. 

"(S)  The  authority  vested  in  the  Secretary 
by  this  section  may  be  performed  unthout 
regard  to  such  provisions  of  law  or  regula- 
tions relating  to  the  making,  performance, 
amendment,  or  modification  of  contracts  of 
the  United  States  as  the  Secretary  may  de- 
termine to  t>e  inconsistent  with  the  further- 
ance of  the  purpose  of  this  title. ". 

(b)  Section  1861  (s)( 2)  of  the  Social  Securi- 
ty Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (F); 

(Z)  by  inserting  "and"  after  the  semicolon 
in  subparagraph  (G);  and 

(3)  by  adding  after  subparagraph  (O)  the 
following  new  subparagraph: 

"(H)  services  furnished  pursuant  to  a  con- 
tract under  section  1876  to  a  member  of  an 
eligible  organization  by  a  physician  assist- 
ant or  lyy  a  nurse  practitioner  (as  defined  in 
subsection  (aa)(3))  and  such  services  and 
supplies  furnished  as  an  incident  to  his 
service  to  such  a  member  as  would  otherwise 
be  covered  under  this  part  if  furnished  by  a 
physician  or  as  an  incident  to  a  physician's 
service;". 

(c)(1)  Subject  to  paragraph  (2),  the  amend- 
ment made  by  subsection  (a)  shall  apply 
unth  respect  to  services  furnished  on  or  after 
the  initial  effective  date  (as  defined  in  para- 
graph (4)),  except  that  such  amendment 
shall  not  apply— 

(A)  with  respect  to  services  furnished  by 
an  eligible  organization  to  any  individual 
who  is  enrolled  with  that  organization 
under  an  existing  cost  contract  (as  defined 
in  paragraph  (3)(A))  and  entitled  to  benefiU 


under  part  A,  or  enrolled  in  part  B,  of  title 
XVIII  of  the  Social  Security  Act  at  the  time 
the  organization  first  enters  into  a  new  risk- 
sharing  contract  (as  defined  in  paragraj^ 
(3)(D))  unless— 

(i)  the  individual  requests  at  any  time 
that  the  amendment  apply,  or 

(ii)  the  Secretary  determines  at  any  time 
that  the  amendment  should  apply  to  all 
members  of  the  organization  because  of  ad- 
ministrative costs  or  other  administrative 
burdens  involt>ed  and  so  informs  in  advance 
each  affected  member  of  the  eligible  organi- 
zation; 

(B)  unth  respect  to  services  furnished  by 
an  eligible  organization  during  the  five-year 
period  l)eginning  on  the  initial  effective 
date,  if— 

(i)  the  organization  has  an  existing  risk- 
sliaring  contract  (as  defined  in  paragraph 
(3)(B))  on  the  initial  effective  date,  or 

(ii)  on  the  date  of  the  enactment  of  this 
Act  the  organization  loas  furnishing  services 
pursuant  to  an  existing  demonstration 
project  (as  defined  in  paragraph  (3)(C)), 
such  demonstration  project  is  concluded 
before  the  initial  effective  date,  and  before 
such  initial  effective  date  the  organization 
enters  into  an  existing  risk-sharing  con- 
tract, 

unless  the  organization  requests  that  the 
amendment  apply  earlier;  or 

(C)  unth  respect  to  services  furnished  by 
an  eligible  organization  during  the  period  of 
an  existing  demonstration  project  if  on  the 
initial  effective  date  the  organization  was 
furnishing  services  pursuant  to  the  project 
and  if  the  project  concludes  after  such  date. 

(2)(A)  In  the  case  of  an  eligible  organiza- 
tion which  has  in  effect  an  existing  cost  con- 
tract (as  defined  in  paragraph  (3)(A))  on  the 
initial  effective  date,  the  organization  may 
receive  payment  under  a  new  risk-sharing 
contract  unth  respect  to  a  current,  nonrisk 
medicare  enrollee  (as  defined  in  subpara- 
graph  (C»  only  to  the  extent  that  the  organi- 
zation enrolls,  for  each  such  enrollee,  two 
new  medicare  enrollees  (as  defined  in  sub- 
paragraph (D)).  The  selection  of  those  cur- 
rent nonrisk  medicare  enrollees  with  respect 
to  whom  payment  may  be  so  received  under 
a  new  risk-sharing  contract  shall  6e  made  in 
a  nontriased  manner. 

(B)  Subparagraph  (A)  shall  not  be  con- 
strued to  prevent  an  eligible  organization 
from  providing  for  enrollment,  on  a  basis 
described  in  subsection  (a)(6)  of  section 
1876  of  the  Social  Security  Act  (as  amended 
t>y  this  Act,  other  than  under  a  reasoruMe 
cost  reimbursement  contract),  of  current, 
nonrisk  medicare  enrollees  and  from  provid- 
ing such  enrollees  with  some  or  all  of  the  ad- 
ditional benefits  described  in  section 
1876(g)(2)  of  the  Social  Security  Act  (<u 
amended  by  this  Act),  but  (except  as  provid- 
ed in  subparagraph  (A))— 

(i)  payment  to  the  organization  with  re- 
spect to  such  enrollees  shall  only  be  made  in 
accordance  with  the  terms  of  a  reasonable 
cost  reimbursement  contract,  and 

(ii)  no  payment  may  be  made  under  sec- 
tion 1876  of  such  Act  with  respect  to  such 
enrollees  for  any  such  additional  benefits. 
Individuals  enrolled  with  the  organization 
under  this  sul>paragraph  shall  t>e  considered 
to  be  iruiividuals  enrolled  with  the  organiza- 
tion for  the  purpose  of  meeting  the  require- 
ment of  section  1876(g)(2)  of  the  Social  Se- 
curity Act  (as  amended  by  this  Act). 

(C)  For  purposes  of  this  paragraph,  the 
term  "current,  nonrisk  medicare  enrollee" 
means,  u)ith  respect  to  an  organization,  an 
individual  who  on  the  initial  effective 
date— 


(i)  is  enrolled  with  that  organization 
under  an  existing  cost  contract,  and 

(ii)  is  entitled  to  benefits  under  part  A,  or 
enrolled  in  paH  B,  of  titU  XVIII  of  the 
Social  Security  Act 

(D)  For  purposes  of  this  paragraph,  the 
term  "new  medicare  enrollee"  means,  with 
respect  to  an  organization,  an  individual 
who— 

(i)  is  enrolled  unth  the  organization  after 
the  date  the  organization  first  enters  into  a 
new  risk-sharirig  contract, 

(ii)  at  the  time  of  such  enrollment  is  enti- 
tled to  benefits  under  part  A,  or  enrolled  in 
paH  B,  of  tiUe  XVIII  of  the  Social  Security 
Act,  and 

(Hi)  was  not  enrolled  with  the  organiza- 
tion at  the  time  the  individual  became  enti- 
tled to  benefits  under  part  A,  or  to  enroU  in 
part  B,  of  such  title. 

(3)  For  purposes  of  this  subsection: 

(A)  The  term  "existing  cost  contract" 
means  a  contract  which  is  entered  into 
under  section  1876  of  the  Social  Security 
Act,  as  in  effect  before  the  initial  effective 
date,  or  reimbursement  on  a  reasonable  cost 
basis  under  section  1833(a)(1)(A)  of  such 
Act,  and  which  is  not  an  existing  risk-shar- 
ing contract  or  an  existing  demonstration 
project 

(B)  The  term  "existing  risk-sharing  con- 
tract" means  a  contract  entered  into  under 
section  1876(i)(2)(A)  of  the  Social  Security 
Act,  as  in  effect  before  the  initial  effective 
date. 

(C)  The  term  "existing  demotutration 
project"  means  a  demonstration  project 
under  section  402(a)  of  the  Social  Security 
Amendments  of  1967  or  under  section  222(a) 
of  the  Social  Security  Amendments  of  1972, 
relating  to  the  provision  of  services  for 
which  payment  may  be  rruide  under  title 
XVIII  of  the  Social  Security  Act 

(D)  The  term  "new  risk-sharing  contract" 
means  a  contract  entered  into  under  section 
1876(g)  of  the  Social  Security  Act,  as  amend- 
ed by  this  Act 

(E)  The  term  "recaonoble  cost  reimburse- 
ment contract"  means  a  contract  entered 
into  under  section  1833(a)(1)  of  the  Social 
Security  Act  or  under  section  1876(h)  of 
such  Act,  as  amended  by  this  Act 

(4)  As  used  in  this  section,  the  term  "ini- 
tial effective  date"  means— 

(A)  the  first  day  of  the  thirteenth  month 
which  begins  after  the  date  of  the  enactment 
of  this  Act,  or 

(B)  the  first  day  of  the  first  month  after 
the  month  in  which  the  Secretary  of  Health 
and  Human  Services  notifies  the  Committee 
on  Finance  of  the  Senate  and  the  Commit- 
tees on  Ways  and  Means  and  on  Energy  and 
Commerce  of  the  House  of  Representatives 
that  he  is  reasonably  certain  that  the  meth- 
odology to  make  appropriate  adjustments 
(referred  to  in  section  1876(a)(4)  of  the 
Social  Security  Act,  as  amended  by  this  Act) 
has  been  developed  and  can  be  implemented 
to  assure  actuarial  equivalence  in  the  esti- 
mation of  adjusted  average  per  capita  costs 
under  that  section, 

whichever  is  later. 

(d)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  of  Die  addi- 
tUmcX  benefiU  selected  by  eligible  organiza- 
tions pursuant  to  section  1876(g)(2)  of  the 
Social  Security  Act,  as  amended  by  iuluec- 
tion  (a)  of  this  sectiotL  The  Secretary  shall 
report  to  the  Congress  within  24  months  of 
the  initial  effective  date  (as  defined  in  sub- 
section (c)(4))  with  respect  to  the  findings 
and  conclusioru  made  (u  a  result  of  such 
ttudv. 
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te)  The  Secrttarn  of  Health  and  Human 
Services  shall  conduct  a  study  evaluating 
the  extent  of,  and  reasons  for,  the  termina- 
tion by  medicare  beneficiaries  of  their  mem- 
berships in  organisations  with  contracts 
under  section  1876  of  the  Social  Security 
Act  Such  study  may  be  coordinated  with  the 
study  provided  for  under  section  2178(dJ  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981.  In  conducting  such  study,  the  Secre- 
tary shall  place  special  emj^asis  on  the 
quantity  and  Quality  of  medical  care  provid- 
ed in  such  organizations  and  the  quality  of 
such  care  when  provided  on  a  fee-for-service 
basis.  The  Secretary  shall  submit  an  interim 
report  to  the  Congress,  within  ttco  years 
Hfter  the  initial  effective  date  /as  defined  in 
subsection  lc)<4)),  and  a  final  report  wtithin 
five  years  after  such  date  containing  the  re- 
spective interim  and  final  findings  and  con- 
clusions made  as  a  result  of  such  study. 
pROHornoM  or  pa  yiomt  ton  namcnvs 
DRvas 

Sxc.  lis.  (a)  Effective  September  30.  1982, 
$eetion  131  of  Pul)lic  Law  97-92  is  repealed, 
and  the  provisions  of  such  section,  and  of 
section  210  of  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education 
and  Related  Agencies  Appropriation  Act, 
1982  IH.R.  4S60J,  as  passed  by  the  House  of 
Representatives  on  October  6,  1981.  and  of 
section  209  of  such  Act  as  reported  try  the 
Senate  Committee  on  Appropriations  on  No- 
vemt>er  9,  1981,  shall  not  apply  to  any  sums 
appropriated  for  fiscal  year  1983  or  any  suc- 
ceeding fiscal  year. 

lb)  No  provision  of  law  limiting  the  use  of 
funds  for  purposes  of  enforcing  or  imple- 
menting section  18621c)  or  section  1903(i)(S) 
of  the  Social  Security  Act  section  2103  of 
the  Omnilms  Budget  Reconciliation  Act  of 

1981,  or  any  rule  or  regulation  issued  pursu- 
ant to  any  such  section  (including  any  pro- 
rrision  contained  in,  or  incorporated  by  ref- 
erence into,  any  appropriation  Act  or  reso- 
lution maJcing  continuing  appropriations) 
shall  apply  to  any  period  after  September  30, 

1982,  uTiless  such  provision  of  law  is  enacted 
after  the  date  of  the  enactment  of  this  Act 
and  specifically  states  that  such  provision  is 
to  supersede  this  section. 

MtDICARE  PA  YMENTS  SECONDAX  Y  fOR  OLDER 
WORKERS  COVERED  UNDER  GROUP  HEALTH  PLANS 

Sec.  116.  la)  Section  4  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  is  amend- 
ed try  adding  at  the  end  thereof  the  following 
new  subsection: 

"lg)ll)  For  purposes  of  this  section,  any 
employer  must  provide  that  any  employee 
aged  65  through  69  shall  be  entitled  to  cover- 
age under  any  group  health  plan  offered  to 
such  employees  under  the  same  conditions 
as  any  employee  under  age  65. 

"12)  For  purposes  of  paragraph  lit,  the 
term  'group  health  plan'  has  the  meaning 
given  to  such  term  in  section  162li)l2)  of  the 
Internal  Revenue  Code  of  1954. ". 

lb)  Section  18621b)  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"l3)lA)li)  Payment  under  this  title  may 
not  be  made,  except  as  provided  in  clause 
Hi),  rcith  respect  to  any  item  or  service  fur- 
nished during  the  period  described  in  clause 
(Hi)  to  an  individual  who  is  over  64  but 
under  70  years  of  age  lor  to  the  spouse  of 
such  individual,  if  the  spouse  is  over  64  but 
under  70  years  of  age)  who  is  employed  at 
the  time  such  item  or  service  is  furnished  to 
the  extent  that  payment  with  respect  to  ex- 
penses for  such  item  or  service  fias  t>een 
made,  or  can  reasonably  be  expected  to  be 
made,  under  a  group  health  plan  las  defined 


in  clause  liv))  under  which  such  individual 
is  covered  try  reason  of  such  employment 

"Hi)  Any  payment  under  this  title  with  re- 
spect to  any  item  or  service  during  the 
period  described  in  clause  liii)  shall  be  con- 
ditioned on  reimbursement  to  the  appropri- 
ate Trust  Fund  established  by  this  title  when 
notice  or  other  information  is  received  that 
payment  for  such  item  or  service  has  been 
made  under  a  group  health  plan.  The  Secre- 
tary may  waive  the  provisions  of  this  clause 
in  the  case  of  an  individual  claim  if  he  de- 
termines that  the  prot>ability  of  recovery  or 
amount  involved  in  such  claim  does  not 
UHirrant  the  pursuing  of  the  claim. 

"liii)  The  provisions  of  clauses  li)  and  Hi) 
shall  apply  to  an  inditridual  only  for  the 
period  l)eginning  vHth  the  month  in  which 
such  individual  t>ecomes  entitled  to  t>enefits 
under  this  title  under  section  2261a)  and 
ending  with  the  month  in  which  such  indi- 
vidual attains  the  age  of  70  and  shall  not  in- 
clude any  month  for  which  the  individual 
would,  upon  application,  be  entitled  to  bene- 
fits under  section  226A. 

"Hv)  For  purposes  of  Uiis  paragraph,  the 
term  'group  health  plan'  has  the  meaning 
given  to  such  term  in  section  162li)l2)  of  the 
Internal  Revenue  Code  of  1954. 

"IB)  Where  payment  for  an  item  or  service 
under  a  group  health  plan  is  less  than  the 
amount  of  the  charge  for  such  item  or  serv- 
ice, payment  may  be  made  under  this  title 
Iwithout  regard  to  deductibles  and  coinsur- 
ance under  this  title)  for  the  remainder  of 
such  charge,  but— 

"li)  such  payment  under  this  title  may  not 
exceed  an  aTnount  which  roould  be  payable 
under  this  title  for  such  item  or  service  in 
the  attsence  of  such  group  health  plan;  and 

"Hi)  such  payment  under  this  title,  when 
comtrined  with  the  amount  payable  under 
such  pton,  may  not  exceed— 

"(I)  in  the  case  of  an  item  or  service  pay- 
ment for  which  is  determined  under  this 
title  on  the  basis  of  reasonable  cost  lor  other 
cost-related  basis)  or  under  section  1886,  the 
amount  which  would  be  payable  under  this 
title  on  such  basis;  and 

"III)  in  the  case  of  an  item  or  service  for 
which  payment  is  authorized  under  this  title 
on  another  basis,  the  greater  of— 

"la)  the  amount  which  would  be  payaMe 
under  the  group  health  plan  Iwithout  regard 
to  deductibles  and  coinsurance  under  such 
plan),  or 

"(b)  the  reasonable  charge  or  other 
amount  which  would  be  payable  under  this 
title  Iwithout  regard  to  deductibles  and  co- 
insurance under  this  title). ". 

Ic)  The  amendment  made  by  sut>section 
la)  shall  become  effective  on  January  1, 
1983.  and  the  amendment  made  by  subsec- 
tion (b)  shall  apply  vnth  respect  to  items 
and  services  furnished  on  or  after  such  date. 

INTEREST  CHARGES  ON  OVERPAYMENTS  AND 
UNDERPAYMENTS 

Sec.  117.  (a)(1)  Section  1815  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"Id)  Whenever  a  final  determination  is 
made  that  the  amount  of  payment  made 
under  this  part  to  a  provider  of  services  was 
in  excess  of  or  less  than  the  amount  of  pay- 
ment that  is  due,  and  payment  of  such 
excess  or  deficit  is  not  made  lor  effected  In 
offset)  within  30  days  of  the  date  of  the  de- 
termination, interest  shall  accrue  on  the  t>al- 
ance  of  stich  excess  or  deficit  not  paid  or 
offset  Ito  the  extent  that  the  tnilance  is  owed 
by  or  owing  to  the  provider/  at  a  rate  deter- 
mined in  accordance  with  the  regulations  of 
the  Secretary  of  the  Treasury  applicable  to 
charges  for  late  payments. ". 


(2)  Section  1833  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  sul>sec- 

tiOTL- 

"(j)  Whenever  a  final  determination  is 
made  that  the  amount  of  payment  made 
under  this  part  either  to  a  provider  of  serv- 
ices or  to  another  person  pursuant  to  an  as- 
signment under  section  1842lb)l3)IB)lii) 
was  in  excess  of  or  less  than  the  amount  of 
payment  that  is  due,  and  payment  of  such 
excess  or  deficit  is  not  made  (or  effected  by 
offset)  within  30  days  of  the  date  of  the  de- 
termiTiation,  interest  shall  accrue  on  the  bal- 
ance of  such  excess  or  deficit  not  paid  or 
offset  (to  the  extent  that  the  inilance  is  owed 
by  or  owing  to  the  provider)  at  a  rate  deter- 
mined in  accordance  with  the  regulations  of 
the  Secretary  of  the  Treasury  applicable  to 
charges  for  late  payments. ". 

lb)  The  amendments  made  by  svbsection 
la)  apply  to  final  determinations  made  on 
or  after  the  date  of  the  enactment  of  this 
Act 

AUDIT  AND  MEDICAL  CLAIMS  RXVltCW 

Sec.  118.  In  addition  to  any  funds  other- 
wise provided  for  fiscal  years  1983,  1984. 
and  1985  for  payments  to  intermediaries 
and  carriers  under  agreements  entered  into 
under  sections  1816  and  1842  of  the  Social 
Security  Act  there  are  transferred  from  the 
Federal  Hospital  Insurance  Ttust  Fund  and 
the  Federal  Supplementary  Medical  Insur- 
ance Fund  in  such  proportions  as  the  Secre- 
tary of  Health  and  Human  Services  deter- 
mines to  be  appropriate,  an  additional 
845,000,000  for  each  of  such  fiscal  years  for 
payments  to  such  intermediaries  and  carri- 
ers under  such  agreements  to  be  used  exclu- 
sively for  the  purpose  of  carrying  out  pro- 
vider cost  audits  and  reviews  of  medical  ne- 
cessity, consistent  with  the  provisions  of  sec- 
tions 1816  and  1842  of  the  Social  Security 
Act 

PRIVATE  SECTOR  REVIEW  nOTUTTVg 

Sec.  119.  la)  The  Secretary  of  Health  and 
Human  Services  shall  undertake  an  initia- 
tive to  improve  medical  review  by  interme- 
diaries and  carriers  under  title  XVIII  of 
Social  Security  Act  and  to  encourage  simi- 
lar review  efforts  l>y  private  insurers  and 
other  private  entities.  The  initiative  shall 
include  the  development  of  specific  stand- 
ards for  measuring  the  performance  of  such 
intermediaries  and  carriers  ivith  respect  to 
the  identification  and  reduction  of  unneces- 
sary utilieation  of  health  services. 

lb)  Where  such  review  activity  results  in 
the  denial  of  payment  to  providers  of  serv- 
ices under  title  XVIII  of  the  Social  Security 
Act  such  providers  shall  be  prohibited,  in 
accordance  with  sections  1866  and  1879  of 
such  title,  from  collecting  any  payments 
from  t>eneficianes  unless  otherwise  provided 
under  such  title. 

TEMPORAR  Y  DELA  Y  IN  PERIODIC  INTmiM 
PAYMENTS 

Sec.  120.  Notwithstanding  section  ItlSIa) 
of  the  Social  Security  Act,  in  the  case  of  a 
hospital  which  is  paid  periodic  interim  pay- 
ments uruler  such  section,  the  Secretary  of 
Health  and  Human  Services  shall  provide 
that- 

11)  with  respect  to  the  Itut  21  days  for 
which  such  payments  would  otherwise  be 
made  during  fiscal  year  1983,  such  pay- 
ments shall  be  deferred  until  fiscal  year 
1984;  and 

12)  with  respect  to  the  last  21  days  for 
which  such  payments  vMtUd  otherwise  be 
made  during  fiscal  year  1984,  such  pay- 
ments stiall  be  deferred  until  fiscal  year 
1U5. 
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Part  U—Chamqbs  is  ButErrrs,  Pitxtmms. 
AMD  EmoLuairr 

maUCAKS  COVKRAOB  OF  FEDOtAL  EMPLOYXIS 

Ssc.  121.  For  provisions  providing  certain 
employees  of  the  United  States  and  instru- 
mentalities thereof  with  entitlement  to  hos- 
pital insurance  benefits  under  part  A  of  title 
XVIIt  of  the  Social  Security  Act,  see  section 
278  of  this  Act 

HOSPICE  CARE 

Sec.  122.  laHlt  Section  1811  of  the  Social 
Security  Act  is  amended  by  strihing  out 
"and  home  health  services"  and  inserting  in 
lieu  thereof  "home  health  services,  and  hos- 
pice care". 

(2)  SectUm  7(d)<l)  of  the  RaUroad  ReHre- 
ment  Act  of  1974  is  amended  by  inserting 
"hospice  care,"  after  "home  health  serv- 
ices,". 

(bid)  Section  1812(a)  of  the  Social  Securi- 
ty Act  is  amended  by  strHcing  out  "and"  at 
the  end  of  paragraph  (2),  by  striking  out  the 
period  at  the  end  of  paragraph  (3)  and  in- 
serting in  lieu  thereof  ";  and",  and  by 
adding  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  in  lieu  of  certain  other  benefits,  hos- 
pice care  with  respect  to  the  individtuil 
during  up  to  two  periods  of  90  days  each 
and  one  subsequent  period  of  30  days  with 
respect  to  which  the  individtuil  makes  an 
election  under  subsection  (dXl). ". 

(2)  Section  1812  of  such  Act  U  further 
amended  by  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)(1)  Payment  under  this  part  may  be 
made  for  hospice  care  provided  with  respect 
to  an  individual  only  during  two  periods  of 
90  days  each  and  one  subsequent  period  of 
30  days  during  the  individual's  lifetime  and 
only,  with  respect  to  each  such  period,  if  the 
individual  makes  an  election  under  this 
paragraph  to  receive  hospice  care  under  this 
part  provided  by,  or  under  arrangements 
made  by,  a  particular  hospice  program  in- 
stead of  certain  other  benefits  under  this 
title. 

"(2)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C)  and  except  in  such  excep- 
tional and  unusual  circumstances  as  the 
Secretary  may  provide,  if  an  individual 
makes  such  an  election  for  a  period  with  re- 
spect to  a  particular  hospice  program,  the 
individual  shall  be  deemed  to  have  UMived 
all  rights  to  have  payment  made  under  this 
title  with  respect  to— 

"(i)  hospice  care  provided  by  another  hos- 
pice program  (other  than  under  arrange- 
ments made  by  the  particular  hospice  pro- 
gram) during  the  period,  and 

"(ii)  services  furnished  during  the  period 
that  are  determined  (in  accordance  vHth 
guidelines  of  the  Secretary)  to  be— 

"(I)  related  to  the  treatment  of  the  indi- 
vidual's condition  with  respect  to  which  a 
diagnosis  of  terminal  illness  has  been  made 
or 

"(II)  equivalent  to  (or  duplicative  of)  hos- 
pice care; 

except  that  clause  (ii)  shaU  not  apply  to 
physicians'  services  furnished  by  the  indi- 
vidual's attending  physician  (if  not  an  em- 
ployee of  the  hospice  program)  or  to  other 
than  services  provided  by  (or  under  arrange- 
ments made  by)  the  hospice  program. 

"(B)  After  an  indiiHdual  makes  such  an 
election  with  respect  to  a  90-  or  30-day 
period,  the  individtuU  may  revoke  the  elec- 
tion during  the  period,  in  which  case— 

"(i)  the  revocation  shall  act  as  a  waiver  of 
the  right  to  have  payment  made  under  this 
part  for  any  hospice  care  benefits  for  the  re- 
maining time  in  such  period  and  (for  pur- 


poses of  subsection  (a)(4)  and  subparagraph 
(A))  the  individual  shall  be  deemed  to  have 
been  provided  such  benefits  during  such 
entire  period,  and 

"(ii)  the  individual  may  at  any  time  after 
the  revocation  execute  a  new  election  for  a 
sul)seguenl  period,  if  the  individual  other- 
wise is  entitled  to  hospice  care  benefits  with 
respect  to  such  a  period. 

"(C)  An  individual  may,  once  in  each  such 
period,  change  the  hospice  program  with  re- 
spect to  which  the  election  is  made  and  such 
change  shall  not  be  considered  a  revocation 
of  an  election  under  subparagraph  (B). 

"(D)  For  purposes  of  this  title,  an  individ- 
ual's election  with  respect  to  a  fiospice  pro- 
gram shall  no  longer  be  considered  to  be  in 
effect  iDith  respect  to  that  hospice  program 
after  the  date  the  individual's  revocation  or 
change  of  election  loith  respect  to  that  elec- 
tion takes  effect". 

(c)(1)  Section  1814(a)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (6),  by  striking  out  the 
period  at  the  end  of  paragraph  (7)  and  in- 
serting in  lieu  thereof  "/  and",  and  by  insert- 
ing after  paragraph  (7)  the  following  new 
paragraph: 

"(8)  in  the  case  of  hospice  care  provided 
an  individual— 

"(A)(i)  in  the  first  90-day  period— 

"(t)  the  individual's  attending  physician 
(as  defined  in  section  1861(dd)(3)(B»,  and 

"(ID  the  medical  director  (or  physician 
member  of  the  interdisciplinary  group  de- 
scribed in  section  1861(dd)(2)(B))  of  the  hos- 
pice program  providing  (or  arrariging  for) 
the  care, 

each  certify,  not  later  than  two  days  after 
hospice  care  is  initiated,  that  the  individual 
is  terminally  ill  (as  defined  in  section 
1861(dd)(3)(A)),  and 

"(ii)  in  a  subsequent  90-  or  30-day  period, 
the  medical  director  or  physician  described 
in  clause  (i)(II)  recertifies  at  the  beginning 
Of  the  period  that  the  individual  is  terminal- 
ly HI; 

"(B)  a  written  plan  for  providing  hospice 
care  ufith  respect  to  such  individual  has 
been  esbMished  (before  stich  care  is  provid- 
ed by,  or  under  arrangements  made  by,  that 
hospice  program)  and  is  periodically  re- 
viewed by  the  individual's  attending  physi- 
cian and  by  the  medical  director  (and  the 
interdisciplinary  group  described  in  section 
1861(dd)(2)(B))  of  the  hospice  program;  and 

"(C)  such  care  is  i>eing  or  was  provided 
pursuant  to  such  plan  of  care. ". 

(2)(A)  Section  1814(b)  of  such  Act  U 
amended  by  inserting  "(other  than  a  hospice 
program  providing  hospice  care)"  after  "The 
amount  paid  to  any  provider  of  services". 

(B)  Section  1814  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"Payment  for  Hospice  Care 

"(i)(l)  Subiect  to  the  limitation  under 
paragraph  (2)  and  the  provisions  of  section 
1813(a)(4),  the  amount  paid  to  a  hospice 
program  with  respect  to  hospice  care  for 
v}hich  payment  may  be  made  under  this 
part  shall  be  an  amount  equal  to  the  costs 
which  are  reasonable  and  related  to  the  cost 
of  providing  hospice  care  or  which  are  based 
on  such  other  tests  of  reasonableness  as  the 
Secretary  may  prescribe  in  regulatioru  (in- 
cluding those  authorized  under  section 
1861(v)(l)(A)),  except  that  no  payment  may 
be  for  bereavement  counseling  and  no  reim- 
bursement may  be  made  for  other  counseling 
services  (including  nutritional  and  dietary 
counseling)  as  separate  services. 

"(2)(A)  The  amount  of  payment  made 
under  this  part  for  hospice  care  provided  by 


(or  under  arrangements  made  by)  a  hospice 
program  located  in  a  region  (as  defined  by 
tfie  Secretary)  for  an  accounting  year  may 
not  exceed  the  'cv  amount'  for  the  region 
for  the  year  (computed  under  subparagraph 
(B))  multiplied  by  the  number  of  medicare 
beneficiaries  in  the  hospice  program  in  that 
year  (determined  under  subparagraph  (O). 

"(B)  For  purposes  of  s%ibparxtgraph  (A),  the 
'cap  amount'  for  a  region  for  a  year  is  com- 
puted as  follows: 

"(i)  The  Secretary,  using  records  of  the 
program  under  this  title,  shall  identify  indi- 
viduals (or  a  representative  sample  of  ntcft 
individuals)— 

"(I)  who  died  during  the  base  period  (as 
defined  in  clause  (v)), 

"(II)  vHth  respect  to  whom  the  primary 
cause  of  death  toot  cancer,  and 

"(III)  who,  during  the  six-month  period 
preceding  death  were  provided  benefits 
under  this  title. 

"(ii)  The  Secretary  shall  determine  a  na- 
tional average  medicare  per  capita  expendi- 
ture amount  by  (I)  determining  (or  estimat- 
ing) the  amount  of  payments  made  under 
this  title  with  respect  to  services  provided  to 
individuals  identified  in  clause  (i)  during 
the  six  months  before  death,  and  (II)  divid- 
ing such  amount  of  payments  by  the  number 
of  such  individuals. 

"(Hi)  The  Secretary,  using  the  best  aoatf- 
able  data,  shall  then  compute  a  regional  av- 
erage rryedicare  per  capita  expenditure 
amount  for  each  region,  by  adjusting  the  na- 
tional average  medicare  per  capita  expendi- 
ture amount  (computed  under  clause  (ii))  to 
reflect  the  relative  difference  between  that 
region's  average  cost  of  deliveririg  health 
care  and  the  national  average  cost  of,  deliv- 
ering health  care. 

"(iv)  The  'cap  amount'  for  a  region  for  an 
accounting  year  is  40  percent  of  the  regional 
average  determined  under  clause  (Hi)  for 
that  region,  increased  or  decreased  by  the 
same  percentage  as  the  percentage  increase 
or  decrease,  respectively,  in  the  medical  care 
expenditure  caiegory  of  the  consumer  price 
index  for  aU  urban  consumers  fV.S.  city  av- 
erage), published  by  the  Bureau  of  Labor 
Statistics,  from  the  fourth  month  of  the  base 
period  to  the  fifth  month  of  the  accounting 
year. 

"(V)  For  purposes  of  this  subparagraph, 
the  term  "base  period'  means  the  most  recent 
period  of  12  months  (ending  before  the  date 
proposed  regulatioru  are  first  issued  to 
carry  out  this  paragraph)  for  which  the  Sec- 
retary determines  he  has  sufficient  data  to 
make  the  determinations  required  under 
clatue*  (i)  through  (Hi). 

"(C)  For  purposes  of  subparagraph  (A),  the 
"number  of  medicare  l>eneflciaries'  in  a  hos- 
pice program  in  an  accounting  year  is  equal 
to  the  number  of  individuals  who  have  made 
an  election  under  subsection  (d)  uHth  re- 
spect to  the  hospice  program  and  have  been 
provided  hospice  care  by  (or  under  arrange- 
ments made  by)  the  hospice  program  under 
this  part  in  the  accounting  year,  such 
number  reduced  to  reflect  the  proportion  of 
hospice  care  that  each  such  individual  u>as 
provided  in  a  previous  or  subsequent  ac- 
counting year  or  under  a  plan  of  care  estab- 
lished by  another  hospice  program. ". 

(3)  Section  1816(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragrajA: 

"(S)  Notwithstanding  any  other  provision 
of  this  tiUe,  the  Secretary  shall  designate  the 
agency  or  organieation  which  has  entered 
into  an  agreement  under  this  section  to  per- 
form functions  under  such  an  agreement 
with  respect  to  each  hospice  program,  except 
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that  iDith  respect  to  a  hosjtice  proffram 
which  is  a  subdivision  of  a  provider  of  serv- 
ices (and  such  hospice  proffram  and  provid- 
er of  services  are  under  common  control) 
due  regard  shall  be  given  to  the  agency  or  or- 
ganization which  performs  the  functions 
under  this  section  for  the  provider  of  serv- 
ices.". 

(dJ(J)  Section  lS61iu)  of  the  Social  SecuH- 
tn  Act  is  amended  by  inserting  "hospice  pro- 
gram, "  after  "home  health  agency". 

(2)  Section  1S61(V)H1>  of  such  Act  U 
amended  by  strUcing  out  "or  home  health 
agency"  and  t>y  inserting  in  lieu  thereof 
"home  health  agency,  or  hospice  program". 

13)  Section  1861  of  such  Act  is  further 
amended  by  adding  at  the  end  the  foUovnng 
new  subsection: 

"Hospice  Care;  Hospice  Program 

"(dd)flJ  The  term  hospice  care'  means  the 
following  items  and  services  provided  to  a 
terminally  ill  individual  by,  or  try  others 
under  arrangements  made  by,  a  hospice  pro- 
gram under  a  written  plan  /for  providing 
such  care  to  such  individualJ  established 
and  periodically  reviewed  by  the  individ- 
ual's attending  j>hysician  and  by  the  medi- 
cal director  (and  by  the  interdisciplinary 
group  descrH>ed  in  paragraph  (2J(BJ)  of  the 
program — 

"(AJ  nursing  care  provided  by  or  under  the 
supervision  of  a  registered  professional 
nurse, 

"(B)  physical  or  oceupaiional  therapy  or 
speech-language  pathology, 

"(C)  medical  social  services  under  the  di- 
rection of  a  physician, 

"(D)(i)  services  of  a  home  health  aide  who 
fias  successfully  completed  a  training  pro- 
gram approved  by  the  Secretary  arid  tii) 
homemaker  services, 

"(E)  medical  supplies  (iricluding  drugs 
and  biologicals)  and  the  use  of  medical  ap- 
pliances, while  under  such  a  plan, 

"(F)  physicians '  services, 

"(G)  short-term  inpatient  care  (including 
both  respite  care  and  procedures  necessary 
for  pain  control  and  acute  and  chronic 
symptom  management)  in  an  inpatient  fa- 
cility meeting  such  conditions  as  the  Secre- 
■  tary  determines  to  be  appropriate  to  provide 
such  care,  but  such  respite  care  may  be  pro- 
vided only  on  an  intermittent,  nonroutirie, 
and  occasional  basis  and  may  not  be  pro- 
vided consecuti7}ely  over  longer  than  five 
days,  and 

"(H)  counseling  (including  dietary  coun- 
seling) with  respect  to  care  of  the  terminally 
ill  individual  and  adjustment  to  his  death 
The  care  and  services  described  in  sul>para- 
graphs  (A)  and  (D)  may  be  provided  on  a  24- 
hour,  continuous  basis  only  during  periods 
of  crisis  (meeting  criteria  established  by  the 
Secretary)  and  only  as  necessary  to  main- 
tain the  terminally  ill  individual  at  home. 

"(2)  The  term  hospice  program'  means  a 
public  agency  or  private  organization  (or  a 
subdivision  thereof)  which— 

"(A)(i)  is  primarily  engaged  in  providing 
the  care  and  services  described  in  paragraph 
(1)  and  makes  such  services  available  (as 
needed)  on  a  24-hour  basis  and  which  also 
provides  bereavement  counseling  for  the  im- 
mediate family  of  terminally  ill  indiinduals, 
"(ii)  provides  for  such  care  and  services  in 
individuals'  homes,  on  an  oMpat^nthmat^ 
and  on  a  short-term  inpatient  basis^Tnrectly 
or  under  arrangements  made  by  the  agency 
or  organization,  except  that— 

"(I)  the  agency  or  organization  must  rou- 
tinely provide  directly  substantially  all  of 
each  of  the  services  described  in  subpara- 
graphs (A),  (C).  (T),  and  (H)  of  paragraph 
(1).  and 


"(ID  in  the  case  of  other  services  described 
in  paragraph  (1)  which  are  not  provided  di- 
rectly by  the  agency  or  organization,  the 
agency  or  organization  must  maintain  pro- 
fessional management  responsitnlity  for  all 
such  services  furnished  to  an  individual  re- 
gardless of  the  location  or  facility  in  which 
such  services  are  furnished:  and 

"(Hi)  provides  assurances  satisfactory  to 
the  Secretary  that  the  aggregate  numt>er  of 
days  of  inpatient  care  d-;scribe4  in  para- 
graph (1)(G>  provided  in  any  12-month 
period  to  individuals  who  have  an  election 
in  effect  under  section  1812(d)  with  respect 
to  that  agency  or  organization  does  not 
exceed  20  percent  of  the  aggregate  number  of 
days  during  that  period  on  which  such  elec- 
tions for  sitch  individuals  are  in  effect; 

"(B)  has  an  interdisciplinary  group  of  per- 
sonnel which— 
"(i)  includes  at  least— 
"(I)  one  jAysician  (as  defined  in  sultsec- 
tion  (r)(l)), 

"(II)  one  registered  professional  nurse, 
and 

"(III)  one  social  worker, 
employed  by  the  agency  or  organization, 
and  also  includes  at  least  one  pastoral  or 
other  counselor, 

"(ii)  provides  (or  supervises  the  provision 
of)  the  care  and  services  described  in  para- 
graph (1),  and 

"(Hi)  establishes  the  policies  governing  the 
provision  of  such  care  and  services; 

"(C)  maintains  central  clinical  records  on 
all  patients; 

"(D)  does  not  discontinue  the  hospice  care 
it  provides  with  respect  to  a  patient  l>ecause 
of  the  inability  of  the  patient  to  pay  for  such 
care; 

"(B)(i)  utilizes  volunteers  in  its  provision 
of  care  and  services  in  accordance  with 
standards  set  by  the  Secretary,  which  stand- 
ards shall  ensure  a  continuing  level  of  effort 
to  utilize  such  volunteers,  and  (ii)  main- 
tains records  on  the  use  of  these  volunteers 
and  the  cost  savings  and  expansion  of  care 
and  services  achieved  through  the  use  of 
these  volunteers; 

"(f)  in  the  case  of  an  agency  or  organiza- 
tion in  any  State  in  which  State  or  applica- 
ble local  law  provides  for  the  licensing  of 
agencies  or  organizations  of  this  nature,  is 
licensed  pursuant  to  such  law;  and 

"(G)  meets  such  other  requirements  as  the 
Secretary  may  find  necessary  in  the  interest 
of  the  health  and  safety  of  the  individtuUs 
who  are  provided  care  and  services  by  such 
agency  or  organization. 

"(3)(A)  An  individual  is  considered  to  be 
'terminally  ill'  if  the  individual  has  a  medi- 
cal prognosis  that  the  individual's  life  ex- 
pectancy is  6  months  or  less. 

"(B)  The  term  'attending  physician' 
means,  with  respect  to  an  individual  the 
physician  (as  defined  in  sutuection  (r)(l)), 
who  may  be  employed  by  a  hospice  program, 
whom  the  individual  identifies  as  having 
the  most  significant  role  in  the  determina- 
tion and  delivery  of  medical  care  to  the  in- 
dividual at  the  time  the  individual  makes 
an  election  to  receive  hospice  care. 

"(4)(A)  An  entity  which  U  certified  as  a 
provider  of  services  other  than  a  hospice 
program  shall  be  considered,  for  purposes  of 
certification  as  a  hospice  program,  to  have 
met  any  requirements  under  paragraph  (2) 
which  are  also  the  same  requirements  for 
certification  as  such  other  type  of  provider. 
The  Secretary  shall  coordinate  surveys  for 
determining  certification  under  this  title  so 
as  to  provide,  to  the  extent  feasible,  for  si- 
multaneous surveys  of  an  entity  which  seeks 
to  l>e  certified  as  a  hospice  program  and  as  a 
provider  of  services  of  another  type. 


"(B)  Any  entity  which  is  certified  as  a  hos- 
pice program  and  as  a  provider  of  another 
type  shall  have  separate  provider  agree- 
ments under  section  1866  and  shall  file  sepa- 
rate cost  reports  uiith  respect  to  costs  in- 
curred in  providing  hospice  care  and  in  pro- 
viding other  services  and  items  under  this 
title. ". 

(e)  Section  1813(a)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  The  amount  payable  for  hospice 
care  shall  be  reduced— 

"(i)  in  the  case  of  drugs  and  biologicals 
provided  on  an  outpatient  basis  by  (or 
under  arrangements  made  by)  the  hospice 
program,  by  a  coinsurance  amount  equal  to 
an  amount  (not  to  exceed  tS  per  prescrip- 
tion) determined  in  accordance  with  a  drug 
copayment  schedule  (established  by  the  hos- 
pice program)  which  is  related  to,  and  ap- 
proximates 5  percent  of,  the  cost  of  the  drug 
or  biological  to  the  program,  and 

"(ii)  in  the  case  of  respite  care  provided  by 
(or  under  arrangements  made  by)  the  hos- 
pice program,  by  a  coinsurance  amount 
equcU  to  S  percent  of  the  amount  estimated 
by  the  hospice  program  (in  accordance  with 
regulations  of  the  Secretary)  to  be  equal  to 
the  amount  of  payment  under  section 
1814(i)  to  that  program  for  respite  care; 
except  that  the  total  of  the  coinsurance  re- 
quired under  clause  (ii)  for  an  individual 
may  not  exceed  for  a  hospice  coinsurance 
period  the  inpatient  hospital  deductible  ap- 
plicable for  the  year  in  which  the  period 
began.  For  purposes  of  this  subparagraph, 
the  term  hospice  coinsurance  period' 
means,  for  an  individual  a  period  of  consec- 
utive days  beginning  with  the  first  day  for 
which  an  election  under  section  1812(d)  is 
in  effect  for  the  individual  and  ending  uHth 
the  close  of  the  first  period  of  14  consecutirx 
days  on  each  of  which  such  an  election  is 
not  in  effect  for  the  individual 

"(B)  During  the  period  of  an  election  by 
an  individual  under  section  1812(d)(1),  no 
copayments  or  deductibles  other  than  those 
under  subparagraph  (A)  shall  apply  with  re- 
spect to  services  furnished  to  such  individ- 
ual which  constitute  hospice  care,  regardless 
of  the  setting  in  which  such  services  are  fur- 
nished.". 

(f)  Section  1862(a)  of  the  SocitU  Security 
Act  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
fottows: 

"(1)(A)  which,  except  for  items  and  serv- 
ices descritxd  in  subparagraph  (B)  or  (C), 
are  not  reasonable  and  necessary  for  the  di- 
agnosis or  treatment  of  illness  or  injury  or 
to  improve  the  functioning  of  a  malformed 
body  meitiber, 

"(B)  in  the  case  of  items  and  services  de- 
scribed in  section  1861(s)(10),  which  are  not 
reasonable  and  necessary  for  the  prevention 
of  illness,  and 

"(C)  in  the  case  of  hospice  care,  which  are 
not  reasonable  and  necesiary  for  the  pallia- 
tion or  management  of  terminal  illness;": 

(2)  by  inserting  "(except,  in  the  case  of 
hospice  care,  as  is  otherwise  permitted 
under  paragraph  (1)(C))"  in  paragraph  (6) 
after  "comfort  items"; 

(3)  by  striking  out  "paragraph  (1)"  in 
paragraph  (7)  and  inserting  in  lieu  thereof 
"paragrat^  (1)(B)";  and 

(4)  by  inserting  "(except,  in  the  case  of 
hospice  care,  as  is  otherwise  permitted 
under  paragraph  (1)(C))"  in  paragrajth  (9) 
after  "custodial  care". 

(g)(1)  Section  1862(f)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "para- 
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graph  (1)"  and  inserting  in  lieu  thereof 
"varagraph  (1)(A)". 

<2l  Section  1863  of  the  Social  Security  Act 
i$  amended  by  striking  out  "and  (ccKZKl)" 
and  inserting  in  lieu  thereof  "(ccXZXI),  and 
IddUZr. 

<3)  Section  1864(aJ  of  such  Act  is  amend- 
ed- 

<A)  61/  inserting  "or  whether  an  agency  is 
a  hospice  program"  in  the  first  sentence 
after  "home  health  agency, ";  and 

(B)  by  striking  out  "or  home  health 
agency"  in  the  second  sentence  and  insert- 
ing in  lieu  thereof  "home  health  agency,  or 
hospice  program  ". 

(4  J  Section  186S(aJ  of  such  Act  is  amended 
by  striking  out  "or  foJ"  in  the  last  sentence 
and  inserting  in  lieu  thereof  "(o>,  or  Iddi". 

(5)  Section  1866(b)<2)<A)  of  such  Act  is 
amended  by  striking  out  "or  (a)(3)"  and  in- 
serting in  lieu  thereof  "(a)(3),  or  ^oy^<y". 

(6)  Section  1866(b)(4)(A>  of  such  Act  is 
amended  by  inserting  "or  hospice  care" 
after  "home  health  services". 

(h)(1)(A)  Subject  to  subparagraph  (B).  the 
amendments  made  by  this  section  apply  to 
hospice  care  provided  on  or  after  November 
1.  1983,  and  before  October  1,  1986. 

(B)  An  individual  who  on  October  1,  1986, 
has  an  election  under  section  1812(d)(1)  of 
the  Social  Security  Act  in  effect  for  a  period, 
is  entitled  to  hospice  care  benefits  after  that 
date  during  the  remainder  of  that  period 
and  any  consecutive  period  to  which  the  in- 
dividual would  haT^e  been  entitled  before 
such  date. 

(2)  In  order  to  provide  for  the  timely  im- 
plementation of  the  amendments  made  by 
this  Act,  the  Secretary  of  Health  and  Human 
Services  shall,  not  later  than  September  1, 
1983,  promulgate  such  final  regulations  as 
may  be  necessary  to  set  forth— 

(A)  a  description  of  the  care  included  in 
"hospice  care"  and  the  standards  for  Qualifi- 
cation of  a  "hospice  program",  under  sec- 
tion 1861  (dd)  of  the  Social  Security  Act,  and 

(B)  the  standards  for  payment  for  hospice 
care  under  part  A  of  title  XVIII  of  such  Act, 
pursuant  to  section  1814(i)  of  such  Act 

(h)(1)  Notvnthstanding  any  provision  of 
law  which  has  the  effect  of  restricting  the 
time  period  of  a  hospice  demonstration 
project  in  effect  on  July  IS,  1982,  pursuant 
to  section  402(a)  of  the  Social  Security 
Amendments  of  1967,  the  Secretary  of  Health 
and  Human  Services,  upon  request  of  the 
hospice  involved,  shall  permit  continuation 
of  the  project  until  November  1,  1983,  or,  if 
later,  the  date  on  which  payments  can  first 
be  made  to  any  hospice  program  under  the 
amendments  made  by  this  section, 

(2)  Prior  to  September  30,  1983,  the  Secre- 
tary shall  submit  to  Congress  a  report  on  the 
effectiveness  of  demonstration  projects  re- 
ferred to  in  paragraph  (1),  including  an 
evaluation  of  the  cost-effectiveness  of  hos- 
pice care,  the  reasonableness  of  the  40  per- 
cent cap  amount  for  hospice  care  as  provid- 
ed in  section  1814(i)  of  the  SocicU  Security 
Act  (as  added  by  this  section),  proposed 
methodology  for  determining  such  cap 
amount  proposed  standards  for  requiring 
and  measuring  the  maintenance  of  effort  for 
utilizing  volunteers  as  required  under  sec- 
tion 1861  (dd)  of  such  Act,  an  evaltuition  of 
physician  reimlyursement  for  services  fur- 
nished as  a  part  of  hospice  care  and  for  serv- 
ices furnished  to  individuals  receiving  hos- 
pice care  but  which  are  not  reimbursed  as  a 
part  of  the  hospice  care,  and  any  proposed 
legislative  changes  in  the  hospice  care  provi- 
sions oftitUX  VIII  of  such  Act 

(i)(l)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  and,  prior  to 


January  1.  1986,  report  to  the  Congress  on 
whether  or  not  the  reimbursement  method 
and  benefit  structure  (including  copay- 
ments)  for  hospice  care  under  title  XVIII  of 
the  Social  Security  Act  are  fair  and  equita- 
ble and  promote  the  most  efficient  provision 
of  hospice  care.  Such  report  shall  include  the 
feasibility  and  advisability  of  providing  for 
prospective  reimbursement  for  for  hospice 
care,  an  evaluation  of  the  inclusion  of  pay- 
ment for  outpatient  drugs,  an  evaluation  of 
the  need  to  alter  the  method  of  reimburse- 
ment for  nutritional,  dietary,  and  bereave- 
ment counseling  as  hospice  care,  and  any 
recommendations  for  legislative  changes  in 
the  hospice  care  reimbursement  or  benefit 
structure. 

(2)  The  Comptroller  (Seneral  shall  monitor 
and  evaluate  the  study  and  the  preparation 
of  the  report  under  paragraph  (1). 

(j)  The  Secretary  of  Health  and  Human 
Services  shall  grant  waivers  of  the  limita- 
tions imposed  by  section  1814(i)(2)  of  the 
Social  Security  Act  (relating  to  the  cap 
amount),  section  1861(dd)(l)(G)  of  such  Act 
(relating  to  the  limitations  on  the  frequency 
and  number  of  respite  care  days),  and  sec- 
tion 1861(dd)(2)(A)(iv)  of  such  Act  (relating 
to  the  aggregate  limit  on  the  number  of  days 
of  inpatient  care),  as  may  be  necessary  to 
allow  any  institution  which  commenced  op- 
erations as  a  hospice  prior  to  January  1, 
1975,  to  participate  until  October  1,  1986,  in 
a  viable  manner  as  a  hospice  program  under 
title  XVIII  of  the  Social  Security  Act 

COVERAGE  OF  EXTENDED  CMIE  SERVICES  WTTH- 
OUT  REGARD  TO  THREE-DA  Y  PRIOR  HOSPITAU- 
ZATION  RXQUIREMENT 

Sec.  123.  (a)  Section  1812(a)(2)  of  the 
Social  Security  Act  is  amended  by  inserting 
"(A)"  after  "(2)"  and  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  and 
(B)  to  the  extent  provided  in  subsection  (f), 
extended  care  services  that  are  not  post-hos- 
pital extended  care  services". 

(b)  Section  1812  of  such  Act  is  further 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  by  inserting  after  subsec- 
tion (e)  the  following  new  subsection: 

"(f)(1)  The  Secretary  shall  provide  for  cov- 
erage, under  clause  (B)  of  subsection  (a)(2), 
of  extended  care  services  which  are  not  post- 
hospital  extended  care  services  at  such  time 
and  for  so  long  as  the  Secretary  determines, 
and  under  such  terms  and  conditions  (de- 
scribed in  paragraph  (2))  as  the  Secretary 
finds  appropriate,  that  the  inclusion  of  such 
services  will  not  result  in  any  increase  in 
the  total  of  payments  made  under  this  title 
aTid  will  not  alter  the  acute  care  nature  of 
the  benefit  described  in  subsection  (a)(2J. 

"(2)  The  Secretary  may  provide— 

"(A)  for  such  limitations  on  the  scope  and 
extent  of  services  described  in  subsection 
(a)(2)(B)  and  on  the  categories  of  individ- 
uals who  may  be  eligible  to  receive  such 
services,  and 

"(B)  notwithstanding  sections  1814, 
1861  (V),  and  1886,  for  such  restrictions  and 
alternatives  on  the  amounts  and  methods  of 
payment  for  services  described  in  such  sub- 
section, 

04  may  be  necessary  to  carry  out  paragraph 
(1).". 

PROVISION  TEMPORARILY  HOLDING  PART  B 
PREMIUM  AT  CONSTANT  PERCENTAGE  OT  COST 

Sec.  124.  (a)(1)  Section  1839(c)(2)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "except  as  provided  in  subsection  (d)" 
and  inserting  in  lieu  thereof  "except  as  pro- 
vided in  subsections  (d)  and  (g)". 

(2)  Section  1839(c)(3)  of  such  Act  U 
amended  by  inserting  "(except  as  otherwise 
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(g))"  after   "The 


provided    in    subsection 
monthly  premium  shall". 

(b)  Section  1839  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsectioTL- 

"(g)(1)  Notwithstanding  the  provisions  of 
subsection  (c),  the  monthly  premium  for 
each  individual  enrolled  under  this  pari  for 
each  month  after  June  1983  and  prior  to 
July  198S  shall  be  an  amount  equal  to  SO 
percent  of  the  monthly  actuarial  rale  for  en- 
roUees  age  6S  and  over,  as  determined  under 
subsection  (c)(1)  and  ap7>licable  to  such 
month. 

"(2)  Any  increases  in  premium  amounts 
taking  effect  prior  to  July  198S  by  reason  of 
paragraph  (1)  shall  be  taken  into  account 
for  purposes  of  determining  increases  there- 
after under  subsection  (c)(3). ". 

(c)  Section  1844(a)(1)  of  suOi  Act  U 
amended  by  striking  out  "section 
1839(c)(3)"  each  place  it  appears  in  suJb- 
paragraphs  (A)(i)  and  (B)(i)  and  inserting 
in  lieu  thereof  in  each  instance  "section 
1839(c)(3)  or  1839(g),  as  the  case  may  be". 

SPECIAL  ENROLLMENT  PROVISIONS  POR 
MERCHANT  SEAMEN 

Sec.  12S.  (a)  Any  individual  who— 

(1)  was  entitled  to  medical,  surgical,  and 
dental  treatment  and  hoipitalieation  under 
section  322(a)  of  the  Public  Health  Service 
Act  (as  in  effect  on  September  30,  1981),  in- 
cluding such  entitlement  on  the  basis  of  con- 
tinuing Tnedical  care  under  42  C.F.R.  §32.17. 
at  any  time  during  the  period  beginning  on 
March  10,  1981,  and  ending  on  October  1, 
1981,  and 

(2)  as  of  September  30,  1981,  was  eligible 
under  section  1818(a)  or  section  1836  of  the 
Social  Security  Act  to  enroll  in  the  insur- 
ance program  established  by  part  A  or  part 
B,  respectively,  of  tiOe  XVIII  of  that  Act 
(hereinafter  in  this  section  referred  to  as  the 
"respective  program"), 

may  enroll  (if  not  otherwise  enrolled)  in  the 
respective  program  during  the  period  begin- 
ning on  the  first  day  of  the  first  month  be- 
ginning at  least  20  days  after  the  date  of  the 
enactment  of  this  Act  and  ending  on  Decem- 
ber 31, 1982. 

(b)(1)  The  coverage  period  under  the  re- 
spective program  of  an  individual  who  en- 
rolls under  subsection  (a)  shaU  begin— 

(A)  on  the  first  day  of  the  month  following 
the  month  in  which  the  individual  enrolls, 
or 

(B)  on  October  1,  1981,  if  the  individual 
files  a  request  for  this  subparagraph  to 
apply  and  pays  the  monthly  premiums  for 
the  months  so  covered. 

(2)  The  coverage  period  under  the  respec- 
tive program  of  on  individual  described  in 
subsection  (a)  who  enrolled  in  the  respective 
program  before  Uie  enrollment  period  de- 
scribed in  that  subsection  shall  be  retroac- 
tively extended  to  October  1,  1981,  if  the  in- 
dividual files  a  request  before  January  1, 
1983,  for  such  retroactive  extension  and 
pays  the  monthly  premiums  for  the  months 
so  covered. 

(c)(1)  For  purposes  of  section  1839(d)  of 
the  Social  Security  Act  with  respect  to  the 
monthly  premium  for  months  after  Septem- 
ber 1981,  if  an  individual  described  in  sub- 
section (a)  has  enrolled  in  the  insurance 
program  under  pari  B  of  title  XVIII  of  the 
Social  Security  Act  at  any  time  before  the 
end  of  the  enrollment  period  described  in 
subsection  (a),  any  month  (before  the  end  of 
that  enrollment  period)  in  which  he  was  not 
enrolled  in  that  program  shall  not  be  treated 
as  a  month  in  which  he  could  have  been  en- 
rolled in  the  program. 
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(2J  Paragmph  11)  shail  not  apply  to  an  in- 
dividual— 

(A)  if  the  individtud  haa  enrolled  in  the  in- 
surance program  before  March  10,  1981, 
unless  the  enrollment  loas  terminated  solely 
because  the  individual  lost  eliffibility  to  be 
so  enrolled,  or 

<B)  UTtless  the  individual  applies  for  the 
benefit  of  such  paragraph  before  January  1, 
19*3. 

td)il)  The  Secretary  of  Health  and  Human 
Services,  beffinning  as  soon  as  possible  but 
not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  shall  provide  for  the 
dissemination  of  information— 

(A  J  to  uniotu  and  other  associations  repre- 
senting or  assisting  seamen, 

IB)  to  offices  enrolling  individuals  under 
the  respective  programs,  and 

(C)  to  such  other  entities  and  in  such  a 
manner  as  vrHl  effectively  inform  individ- 
uals eligible  for  benefits  under  this  section, 
concerning  the  special  benefits  provided 
under  this  sectiotL 

12)  An  individual  may  estaJ)lish  that  the 
individual  was  entitled  at  a  date  to  medical. 
surgictU,  and  dental  treatment  and  tiospital- 
iiation  under  section  322(a)  of  the  Public 
Health  Service  Act  (as  in  effect  before  Octo- 
ber 1,  1981)  by  providing— 

(A)  documentation  relating  to  the  status 
under  which  the  individual  W€U  provided 
care  in  (or  under  arrangements  with)  a 
Public  Health  Service  facility  on  that  date, 

(B)  the  indixfidual's  seamen's  papers  cov- 
ering that  date,  or 

(C)  such  other  reasonable  documentation 
as  the  Secretary  may  require. 

Pakt  III—Hiscellamsovs  Proyistoms 

EXTtNOmO  MEDICARI  PROnCONCY 
KXAMINA  TtON  A  VTHORITY 

Stc.  128.  Section  1123(a)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "De- 
cember 31,  1981 "  and  inserting  in  lieu  there- 
of "September  30,  1983". 

RSOVLATIONS  KSOAXDmO  ACCISS  TO  BOOKS  AMD 
K£CORDS 

Sk.  127.  Section  9S2  of  the  Omnibus  Rec- 
onciliation Act  of  1980  (94  Stat  284$)  U 
amended— 

(1)  by  inserting  "(a)"  after  "Sxc.  952." 
and 

(2)  by  adding  at  the  end  the  foOovAng  new 
subsection: 

"(b)  Unless  the  Secretary  of  Health  and 
Human  Services  first  publishes  final  regula- 
tions prescribing  the  criteria  and  procedures 
described  in  the  last  sentence  of  section 
1861(v)(l)(I)  of  the  Social  Security  Act  by 
January  1,  1983,  after  providing  a  period  of 
not  less  than  60  days  for  public  comment  on 
proposed  regulations,  the  amendment  made 
by  subsection  la)  shall  only  apply  to  books, 
documents,  and  records  relating  to  services 
furnished  (pursuant  to  contract  or  subcon- 
tract) on  or  after  the  date  on  which  final 
regulations  of  the  Secretary  are  first  pub- 
lished.". 
TScamcAL  coRRXcnoNS  TO  otaaavs  bvdqet 

MXCOMCOJATTON  ACT  OF  ISSl 

Ssc.  128.  (a)(1)  Section  1861(cc)(l)  of  the 
Social  Security  Act  is  amended,  in  the 
matter  following  subparagraph  (H),  by  strik- 
ing out  "outpatient"  and  inserting  in  lieu 
thereof  "inpatient". 

(2)  The  second  sentence  of  section 
1862(b)(1)  of  such  Act  is  amended  by  strik- 
ing out  "or  plan". 

(3)  Section  1862(b)(2)(A)  of  such  Act  U 
amended  by  striking  out  "section  162(h)(2)" 
and  inserting  in  lieu  thereof  "section 
162li)(2)". 

(4)  The  first  sentence  of  section 
1862(b)(2)(B)  of  such  Act  U  amended  by  in- 


serting "furnished"  before  "to  an  individ- 
ual". 

(5)  Section  1866(b)  of  such  Act  U  amended 
by  striking  out  "(and  in  the  case  of  a  skilled 
nursing  facility,  prior  to  the  end  of  the  term 
specified  in  subsection  (a)(1))"  in  the  matter 
preceding  paragraph  (1). 

(6)  The  second  subsection  (c)  of  section 
1884  of  such  Act  is  redesignated  as  siUuec- 
tion  (d). 

(b)  Section  162  of  the  Internal  Revenue 
Code  of  1954  is  amended— 

(1)  by  redesignating  the  subsection  (i)  (re- 
lating to  cross  reference),  as  redesignated  by 
the  Economic  Recovery  Tax  Act  of  1981 
(Public  Law  95-34),  as  su(>section  (j),  and 

(2)  by  redesignating  the  subsection  (h)  (re- 
lating to  group  health  plans),  as  added  by 
section  2148(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981,  as  subsection  (i). 

Iclll)  Section  2143lb)ll)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "costs"  and  inserting  in 
lieu  thereof  "cost". 

(2)  Section  2203(f)(3)  of  such  Act  U 
amended  by  striking  out  "August  1982"  and 
inserting  in  lieu  thereof  "August  1981". 

(d)(1)  Sections  1842(b)(3)(B)lii)(W  and 
1870(c)  of  the  Social  Security  Act  are  each 
amended  by  striking  out  "1862"  and  insert- 
ing in  lieu  thereof  '1862(a)". 

(2)  The  final  subparagraph  (C)  of  section 
1861(e)  of  such  Act  is  amended  by  striking 
out  "may  (i), "  avU  inserting  in  lieu  thereof 
"(i)  may". 

(3)  Section  1865(b)  of  such  Act  is  amended 
by  striking  out  "an  institution"  and  "such 
institution"  and  inserting  in  lieu  thereof  "a 
hospital"  and  "the  hospital",  respectively. 

(4)  Section  1866(a)ll)IB)  of  such  Act  is 
amended  by  inserting  "of  section  1862(a)" 
after  "(1)  or  (9)". 

(e)(1)  Any  amendment  to  the  Omnibus 
Budget  Reconciliation  Act  of  1981  made  by 
this  section  shall  be  effective  as  if  it  had 
been  originally  included  in  the  provision  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  to  which  such  amendment  relates. 

(2)  Except  as  otherwise  provided  in  this 
section,  any  amendment  to  the  Social  Secu- 
rity Act  or  the  Internal  Revenue  Code  of 
1954  made  by  this  section  (other  than  sul>- 
section  (d))  shall  be  effective  as  if  it  had 
been  originally  included  as  a  part  of  that 
provision  of  the  Social  Security  Act  or  Inter- 
nal Revenue  Code  of  1954  to  which  it  relates, 
as  such  provision  of  such  Act  or  Code  was 
amended  by  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981. 

(3)  The  amendments  made  by  subsection 
(d)  shall  take  effect  upon  enactment 

Subtitle  B— Medicaid 
copayment3  by  medicaid  recipients 

Sec.  131.  (a)  Section  1902(a)(14)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(14)  provide  that  enrollment  fees,  premi- 
ums, or  similar  charges,  and  deductions, 
cost  sharing,  or  similar  charges,  may  be  im- 
posed only  as  provided  in  section  1916;". 

(b)  Title  XIX  of  the  Social  Security  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sectioru 

"USE  or  ENROLLMENT  PEES,   PREMIUMS,   DEDUC- 
TIONS, COST  SHARING,  AND  SIMILAR  CHARGES 

"Sec.  1916.  (a)  The  State  plan  shall  pro- 
vide that  in  the  case  of  individuals  de- 
scribed in  section  1902(a)(10)(A)  who  art  eli- 
gible under  the  plan— 

"(1)  ru>  enrollment  fee,  premium,  or  simi- 
lar charge  will  be  imposed  under  the  plan; 

"(2)  7io  deduction,  cost  sharing  or  similar 
charge  uHU  be  imposed  under  the  plan  with 
respect  to— 


"(A)  services  furnished  to  indiirtduals 
under  18  years  of  age  (and,  at  the  option  of 
the  State,  individuals  under  21,  20,  or  19 
years  of  age,  or  any  reasonable  category  of 
individuals  18  years  of  age  or  over), 

"(B)  services  furnished  to  pregnant 
women,  if  such  services  relate  to  the  preg- 
nancy or  to  any  other  medical  condition 
which  may  complicate  the  pregnancy  (or,  at 
the  option  of  the  State,  any  services  fur- 
nished to  pregnant  women), 

"(C)  services  furnished  to  any  individual 
who  is  an  inpatient  in  a  hospital,  skilled 
nursing  facility,  intermediate  care  facility, 
or  other  medical  institution,  if  such  individ- 
ual is  required,  as  a  condition  of  receiving 
services  in  such  institution  under  the  State 
plan,  to  spend  for  costs  of  medical  care  all 
but  a  minimal  amount  of  his  income  re- 
quired for  personal  needs,  or 

"(D)  emergency  services  (as  defined  by  the 
Secretary),  family  planning  services  and 
supplies  descrit>ed  in  section  1905(a)(4)(C), 
or  services  furnished  to  such  an  individual 
by  a  health  maintenance  organization  (as 
defined  in  section  1903(m))  in  which  he  is 
enrolled; 

"(3)  any  deduction,  cost  sharing,  or  simi- 
lar charge  imposed  under  the  plan  with  re- 
spect to  other  such  individuals  or  other  care 
and  services  will  be  nominal  in  amount  (as 
determined  6y  the  Secretary  in  regulations 
which  shall,  if  the  definition  of  'nominal' 
under  the  regulations  in  effect  on  July  1, 
1982  is  changed,  take  into  account  the  level 
of  cash  assistance  provided  in  such  State 
and  such  other  criteria  as  the  Secretary  de- 
termines to  be  appropriate);  except  that  a 
deduction,  cost-sharing,  or  similar  charge  of 
up  to  twice  the  nominal  amount  established 
for  outpatient  services  may  be  imposed  by  a 
State  under  a  waiver  granted  by  the  Secre- 
tary for  services  received  at  a  hospital  emer- 
gency room  if  the  services  are  not  emergency 
services  (referred  to  in  paragraph  (2)(D)) 
and  the  State  has  established  to  the  satisfac- 
tion of  the  Secretary  that  individuals  eligi- 
ble for  services  under  the  plan  have  actually 
available  and  accessible  to  them  alternative 
sources  of  rumemergency,  outpatient  serv- 
ices. 

"(b)  The  State  plan  shall  provide  that  in 
the  case  of  individuals  other  than  those  de- 
scribed in  section  1902(a)(10)(A)  who  are  eli- 
gible under  the  plan— 

"(1)  there  may  be  imposed  an  enrollment 
fee,  premium,  or  similar  charge,  which  (as 
determined  in  accordance  with  standards 
prescribed  by  the  Secretary)  is  related  to  the 
individxMl's  income, 

"(2)  no  deduction,  cost  sharing,  or  similar 
charge  will  be  imposed  under  the  plan  with 
respect  to— 

"(A)  services  furnished  to  individuals 
under  18  years  of  age  (and,  at  the  option  of 
the  State,  individuals  under  21,  20,  or  19 
years  of  age,  or  any  reasonable  category  of 
individuals  18  years  of  age  or  over), 

"(B)  services  furnished  to  pregnant 
women,  if  such  services  relate  to  the  preg- 
nancy or  to  any  other  medical  condition 
uAicA  may  complicate  the  pregnancy  (or,  at 
the  option  of  the  State,  any  services  fur- 
nished to  pregnant  women), 

"(C)  services  furnished  to  any  individual 
who  is  an  inpatient  in  a  hospital,  skilled 
nursing  facility,  intermediate  care  facility, 
or  other  medical  institution,  if  such  individ- 
ual is  required,  as  a  condition  of  receiving 
services  in  such  institution  under  the  State 
plan,  to  spend  for  costs  of  medical  care  all 
but  a  minimal  amount  of  his  income  re- 
quired fi>r  personal  needs,  or 
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"(D)  emergency  services  (as  defined  by  the 
Secretary),  family  planning  services  and 
supplies  described  in  section  190S(a)(4)(C), 
or  (at  the  option  of  the  State)  services  fur- 
nished to  such  an  individual  by  a  health 
maintenance  organization  (as  defined  in 
section  lS03(m))  in  which  he  is  enrolled; 

"(3)  any  dediiction,  cost  sharing,  or  simi- 
lar charge  imposed  under  the  plan  with  re- 
spect to  other  such  individuals  or  other  care 
and  services  will  be  nominal  in  amount  (as 
determined  by  the  Secretary  in  regulations 
which  shall,  if  the  definition  of  "nominal' 
under  the  regulations  in  effect  on  July  1, 
1982  is  changed,  take  into  account  the  level 
of  cash  assistance  provided  in  such  State 
and  such  other  criteria  as  the  Secretary  de- 
termines to  be  appropriate):  except  that  a 
deduction,  cost-sharing,  or  similar  charge  of 
up  to  twice  the  nominal  amount  established 
for  outpatient  services  may  be  imposed  by  a 
State  under  a  waiver  granted  by  the  Secre- 
tary for  services  received  at  a  hospital  emer- 
gency room  if  the  services  are  not  emergency 
services  (referred  to  in  paragraph  (Z)(D)) 
and  the  State  has  established  to  the  satisfac- 
tion of  the  Secretary  that  individuals  eligi- 
ble for  services  under  the  plan  have  actually 
available  and  accessible  to  them  alternative 
sources  of  nonemergency,  outpatient  serv- 
ices. 

"(c)  The  State  plan  shall  require  that  no 
provider  participating  under  the  State  plan 
may  deny  care  or  services  to  an  individual 
eligible  for  such  care  or  services  under  the 
plan  on  account  of  such  individual's  inabil- 
ity to  pay  a  deduction,  cost  sharing,  or  simi- 
lar charge.  The  requirements  of  this  suit- 
paragraph  shall  not  extinguish  the  liability 
of  the  individual  to  whom  the  care  or  serv- 
ices were  furnished  for  payment  of  the  de- 
duction, cost  sharing,  or  similar  charge. 

"(d)  No  deduction,  cost  sharing,  or  similar 
charge  may  be  imposed  under  any  waiver 
authority  of  the  Secretary  unless  authorized 
under  this  section,  unless  such  waiver  is  for 
a  demonstration  project  which  the  Secretary 
finds  after  public  notice  and  opportunity  for 
comment— 

"(1)  will  test  a  unique  and  previously  un- 
tested use  of  copayments, 

"(2)  is  limited  to  a  period  of  not  more 
than  two  years, 

"(3)  will  provide  benefits  to  recipients  of 
medical  assistance  which  can  reasonably  be 
expected  to  be  equivalent  to  the  risks  to  the 
recipients, 

"(4)  is  based  on  a  reasonable  hypothesis 
which  the  demonstration  is  designed  to  lest 
in  a  methodologically  sound  manner,  in- 
cluding the  use  of  control  groups  of  similar 
recipients  of  medical  assistance  in  the  area, 
and 

"(S)  in  which  participation  is  voluntary, 
or  in  which  provision  is  made  for  assump- 
tion of  liability  fcr  preventable  damage  to 
the  health  of  recipients  of  medical  assist- 
ance resulting  from  involuntary  participa- 
tion.". 

(b)  Section  I902(a)(10)  of  such  Act  is 
amended  in  the  matter  foUowing  subpara- 
graph  (D)— 

(1)  by  striking  out  "and"  before  "(III)"; 
and 

(2)  by  iTiserting  before  the  semicolon  at  the 
end  thereof  the  foUovnng:  "and  (IV)  the  im- 
position of  a  deductible,  cost  sharing,  or 
similar  charge  for  any  item  or  service  fur- 
nished to  an  individual  not  eligible  for  the 
exemption  under  section  1916(a)(2)  or  (b)(2) 
shall  not  require  the  imposition  of  a  deduct- 
ible, cost  sharing,  or  similar  charge  for  the 
same  item  or  service  furnished  to  an  indi- 
vidual who  is  eligible  for  such  exemption". 


(c)(1)  Except  as  provided  in  paragraph 
(2),  the  amendments  made  by  this  section 
shall  become  effective  on  October  1, 1982. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  in  order  for  the  plan  to  meet  the 
additional  requirements  imposed  by  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act 

M0DmCAT70/tS  IN  UEM  PROVISIONS 

Ssc.  132.  (a)  Section  1902(a)(18)  of  the 
Social  Security  Act  is  amended  to  read  as 
fottows: 

"(18)  comply  toith  the  provisions  of  sec- 
tion 1917  with  respect  to  liens,  adjustments 
and  recoveries  of  medical  assistance  correct- 
ly paid,  and  transfers  of  assets;". 

(b)  Title  XIX  of  such  Act  is  amended  by 
adding  after  section  1916  (added  by  section 
131  of  this  Act)  the  following  new  section: 

"UXNS,  AIX/VSTMSNTS  AND  RECOVXKOS,  AND 
TKANSmtS  or  ASStTS 

"Sec.  1917.  <a)(l)  No  lien  may  be  imposed 
against  the  property  of  any  individual  prior 
to  his  death  on  account  of  medical  assist- 
ance paid  or  to  be  paid  on  his  behalf  under 
the  State  plan,  except— 

"(A)  pursuant  to  the  judgment  of  a  court 
on  account  of  benefits  incorrectly  paid  on 
behalf  of  such  individual,  or 

"(B)  in  the  case  of  the  real  property  of  an 
individual— 

"(i)  who  is  an  inpatient  in  a  skilled  nurs- 
ing facility,  intermediate  care  facility,  or 
other  medical  institution,  if  such  individual 
is  required,  as  a  condition  of  receiving  serv- 
ices in  such  institution  under  the  State 
plan,  to  spend  for  costs  of  medical  care  all 
but  a  minimal  amount  of  his.  income  re- 
quired for  personal  needs,  and 

"(ii)  with  respect  to  whom  the  State  deter- 
mines, after  notice  and  opportunity  for  a 
hearing  (in  accordance  with  procedures  es- 
tablished by  the  State),  that  he  cannot  rea- 
sonably be  expected  to  be  discharged  from 
the  medical  institution  and  to  return  home, 
except  as  provided  in  paragraph  (2). 

"(2)  No  lien  may  be  imposed  under  para- 
graph (1)(B)  on  such  individual's  home  if— 

"(A)  the  spouse  of  such  individual, 

"(B)  such  individual's  child  who  is  under 
age  21,  or  (with  respect  to  States  eligible  to 
participate  in  the  State  program  established 
under  title  XVI)  is  blind  or  permanently 
and  totally  disabled,  or  (unth  respect  to 
States  uihich  are  not  eligible  to  participate 
in  such  program)  is  blind  or  disabled  as  de- 
fined in  section  1614,  or 

"(C)  a  sibling  of  such  individual  (who  has 
an  equity  interest  in  such  home  and  who 
was  residing  in  such  individual's  home  for  a 
period  of  at  least  one  year  immediately 
before  the  date  of  the  individual's  admission 
to  the  medical  institution), 
is  lawfully  residing  in  such  home. 

"(3)  Any  lien  imposed  with  respect  to  an 
individual  pursuant  to  paragraph  (1)(B) 
shall  dissolve  upon  that  individual's  dis- 
charge from  the  medical  institution  and 
return  home. 

"(b)(1)  No  adjustment  or  recovery  of  any 
medical  assistance  correctly  paid  on  behalf 
of  an  individual  under  the  State  plan  may 
be  made,  except— 


"(A)  in  the  cote  of  an  individual  described 
in  subsection  (a)(1)(B),  from  his  estate  or 
upon  sale  of  the  property  subject  to  a  lien 
imposed  on  account  of  medical  assistance 
paid  on  behalf  of  such  individual,  and 

"(B)  in  the  case  of  any  other  individual 
who  was  6S  years  of  age  or  older  when  he  re- 
ceived such  assistance,  from  his  estate. 

"(2)  Any  adjustment  or  recovery  under 
paragraph  (1)  may  be  made  only  after  the 
death  of  the  individual's  surviving  spouse,  if 
any,  and  only  at  a  time— 

"(A)  when  he  has  no  surviving  child  who 
is  under  age  21,  or  (with  respect  to  Slates  el- 
igible  to  participate  in  the  State  program  es- 
tablished under  tiUe  XVI)  is  blind  or  perma- 
nently and  totally  disabled,  or  (with  respect 
to  States  which  are  not  eUgUAe  to  partici- 
pate in  such  program)  is  blind  or  disabled 
as  defined  in  section  1614;  and 

"(B)  in  the  case  of  a  lien  on  an  individ- 
ual's home  under  subsection  (aJ(l)fB/, 
lohen— 

"(i)  no  sibling  of  the  individual  (who  was 
residing  in  the  individual's  home  for  a 
period  of  at  least  one  year  immediately 
before  the  date  of  the  individual's  admission 
to  the  medical  institution),  and 

"(ii)  no  son  or  daughter  of  the  individual 
(who  was  residing  in  the  iridividual's  home 
for  a  period  of  at  least  two  years  immediate- 
ly before  the  date  of  the  individual's  admis- 
sion to  the  medical  institution,  and  who  es- 
tablishes to  the  satisfaction  of  the  State  that 
he  or  she  provided  care  to  such  individual 
which  permitted  such  individual  to  reside  at 
home  rather  than  in  an  institution), 
is  lawfully  residing  in  such  home  and  has 
lawfully  resided  in  such  home  on  a  continu- 
ous basis  since  the  dale  of  the  individual's 
admission  to  the  medical  institution. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  title,  an  individual  who  would 
otherwise  be  eligible  for  medical  assistance 
under  the  State  plan  approved  under  this 
title  may  be  denied  such  assistance  if  such 
individual  umuld  not  be  eligible  for  such 
medical  assistance  but  for  the  fact  that  he 
disposed  of  resources  for  less  than  fair 
market  value.  If  the  State  plan  provides  for 
the  denial  of  such  assistance  by  reason  of 
such  dispostU  of  resources,  the  State  plan 
shall  specify  a  procedure  for  implementing 
such  denial  which  except  as  provided  in 
paragraph  (2),  is  not  more  restrictive  than 
the  procedure  specified  in  section  1613(c)  of 
this  Act,  and  which  may  provide  for  a 
toaiver  of  denial  of  such  assistance  in  any 
instance  where  the  State  determines  that 
such  denial  would  work  an  undue  hardship. 

"(2)(A)  In  any  case  where  the  uncompen- 
sated value  of  disposed  of  resources  exceeds 
SI  2,000,  the  State  plan  may  provide  for  a 
period  of  ineligibility  which  exceeds  24 
months.  If  a  State  plan  provides  for  a  period 
of  ineligibility  exceeding  24  months,  such 
plan  shall  provide  for  the  period  of  ineligi- 
bility to  bear  a  reasonable  relationship  to 
such  uncompensated  value. 

"(B)(i)  In  the  case  of  any  individual  who 
is  an  inpatient  in  a  skilled  nursing  facility, 
intermediate  care  facility,  or  other  medical 
institution,  if  such  individual  is  required, 
as  a  condition  of  receiving  services  in  such 
institution  under  the  State  plan,  to  spend 
for  costs  of  medical  care  all  but  a  minimal 
amount  of  his  income  required  for  personal 
needs,  and,  who,  at  any  time  during  or  after 
the  24-month  period  immediately  prior  to 
application  for  medical  assistance  under  the 
State  plan,  disposed  of  a  home  for  less  than 
fair  market  value,  the  State  plan  (subject  to 
cZaiue  (Hi))  may  provide  for  a  period  of  in- 
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eiiffiM/i/y  for  medical  assistance  in  accord- 
ance with  clause  fiiJ. 

"<iH  If  the  State  plan  provides  for  a  period 
of  ineligibility  under  clause  li),  such  plan— 

"(I)  shall  provide  that  such  individtuU 
shall  be  ineligible  for  all  medical  assistance 
for  a  period  of  24  months  after  the  date  on 
which  he  disposed  of  such  home,  except  that, 
in  the  case  where  the  uncompensated  value 
of  the  home  is  less  than  the  average  amount 
payable  under  the  State  plan  as  medical  as- 
sistance for  24  months  of  care  in  a  skilled 
nursing  facility,  the  period  of  ineligibility 
shall  be  such  shorter  time  as  t)ears  a  reason- 
able relationship  (based  upon  the  average 
amount  payable  under  the  State  plan  as 
medical  assistance  for  care  in  a  skilled  nurs- 
ing facility)  to  the  uncompensated  value  of 
the  home,  and 

"(ID  may  provide  (at  the  option  of  the 
State)  that,  in  the  case  where  the  uncompen- 
sated value  of  the  home  is  more  than  the  av- 
erage amount  payable  under  the  State  plan 
as  medical  assistance  for  24  montlis  of  care 
in  a  skilled  nursing  facility,  such  individual 
shall  be  ineligible  for  all  medical  assistance 
for  a  period  in  excess  of  24  months  after  the 
date  on  which  he  disposed  of  such  home 
which  bears  a  reasonable  relationship 
(baaed  upon  the  average  amount  payable 
under  the  State  plan  as  medical  assistance 
for  care  in  a  skilled  nursing  facility)  to  the 
uncompensated  value  of  the  home 

"(Hi)  An  individual  shall  not  be  ineligible 
for  medical  assistance  by  reason  of  clause 
Hi)  if— 

"(I)  a  satisfactory  showing  is  made  to  the 
State  (in  accordance  with  any  regulations 
promulgated  try  the  Secretary)  that  the  indi- 
vidual cannot  reasonably  be  expected  to  be 
discharged  from  the  medical  institution  and 
to  return  to  that  home, 

"(II)  title  to  such  home  was  transferred  to 
the  individual's  spouse  or  child  who  is 
under  age  21.  or  (with  respect  to  States  eligi- 
ble to  participate  in  the  State  program  es- 
tablished under  title  XVI)  is  blind  or  perma- 
nently and  totally  disabled,  or  (with  respect 
to  States  which  are  not  eligible  to  partici- 
pate in  such  program)  is  blind  or  disabled 
as  defined  in  section  1814, 

"(III)  a  satisfactory  showing  is  made  to 
the  State  (in  accordance  with  any  regula- 
tions promulgated  by  the  Secretary)  that  the 
individual  intended  to  dispose  of  the  home 
either  at  fair  market  value,  or  for  other  val- 
uable consideration,  or 

"(IV)  if  the  State  determines  that  denial  of 
eliffibility  would  work  an  undue  hardship. 

"(3)  In  any  case  where  an  individual  is  in- 
eligible for  medical  assistance  under  the 
State  plan  solely  because  of  the  applicability 
to  such  individual  of  the  provisions  of  sec- 
tion 1613(c),  the  State  plan  may  provide  for 
the  eligibility  of  such  individual  for  medical 
assistance  under  the  plan  if  such  individual 
would  be  so  eligible  if  the  State  plan  require- 
ments with  respect  to  disposal  of  resources 
applicable  under  paragrajOis  (1)  and  (2)  of 
this  sulaection  were  applied  in  lieu  of  the 
provisions  of  section  1613(c). ". 

(c)  Section  1902  of  such  Act  is  amended  by 
striking  out  subsection  (j)  thereof. 

(d)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  thu  Act,  but  the  provisions  of 
section  1917(c)(2)(B)  of  the  Social  Secunty 
Act  shall  not  apply  with  respect  to  a  transfer 
of  assets  which  took  place  prior  to  such  date 
of  enactment 


UmiTATION  ON  FEDERAL  riHAMCIAL  PARTICIPA- 
TtON  IN  ERHONEOVS  MEDICAL  ASSISTANCE  EX- 
PENDITURES 

Sec.  133.  (a)  Section  1903  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(u)(l)(A)  NotxDxlhstanding  subsection 
(a)(1),  if  the  ratio  of  a  State's  erroneous 
excess  payments  for  medical  assistance  (as 
defined  in  subparagraph  (D>)  to  its  total  ex- 
penditures for  medical  assistance  under  the 
State  plan  approved  under  this  title  exceeds 
0.03,  for  the  period  consisting  of  the  third 
and  fourth  Quarters  of  fiscal  year  1983,  or 
for  any  full  fiscal  year  thereafter,  then  the 
Secretary  shall  make  no  payment  for  siu:h 
period  or  fiscal  year  with  respect  to  so  much 
of  such  erroneous  excess  payments  as  ex- 
ceeds such  allowable  error  rate  of  0.03. 

"(B)  The  Secretary  may  waive,  in  certain 
limited  cases,  all  or  part  of  the  reduction  re- 
quired under  subparagraph  (A)  with  respect 
to  any  State  if  such  State  is  unal>le  to  reach 
the  allowable  error  rate  for  a  period  or  fiscal 
year  despite  a  good  faith  effort  by  such 
StaU. 

"(C)  In  estimating  the  amount  to  be  paid 
to  a  State  under  subsection  (d),  the  Secre- 
tary shall  take  into  consideration  the  limi- 
tation on  Federal  financial  participation 
imposed  by  subparagraph  (A)  and  shall 
reduce  the  estimate  he  rnakes  under  subsec- 
tion (d)(1),  for  purposes  of  payment  to  the 
State  under  subsection  (d)(3),  in  light  of  any 
expected  erroneous  excess  payments  for  med- 
ical assistance  (estimated  in  accordance 
urith  such  criteria,  including  sampling  pro- 
cedures, as  he  may  prescribe  and  subject  to 
sut>sequent  adjustment,  if  necessary,  under 
subsection  (d)(2)). 

"(D)(i)  For  purposes  of  this  sul>section,  the 
term  'erroneous  excess  payments  for  irtedical 
assistance'  means  the  total  of— 

"(I)  payments  under  the  State  plan  with 
respect  to  ineligible  individuals  and  fami- 
lies, and 

"(II)  overpayments  on  behalf  of  eligible  in- 
dividuals and  families  6y  reason  of  error  in 
determining  the  amount  of  expenditures  for 
medical  care  required  of  an  individual  or 
family  as  a  condition  of  eligibility. 

"(ii)  In  determining  the  amount  of  errone- 
ous excess  payments  for  medical  assistance 
to  an  ineligible  individual  or  family  under 
clause  (i)(I),  if  such  ineligibility  is  the  result 
of  an  error  in  determining  the  amount  of  the 
resources  of  such  individual  or  family,  the 
amount  of  the  erroneous  excess  payment 
shall  be  the  smaller  of  (I)  the  amount  of  the 
payment  with  respect  to  such  individual  or 
family,  or  (II)  the  difference  between  the 
actual  amount  of  such  resources  and  the  al- 
lowable resource  level  established  under  the 
Stale  j^n. 

"(Hi)  In  determining  the  amount  of  erro- 
neous excess  payments  for  medical  assist- 
ance to  an  individual  or  family  under 
clause  (i)(II),  the  amount  of  the  erroneous 
excess  payment  shall  be  the  smaller  of  (I)  the 
amount  of  the  payment  on  behalf  of  the  in- 
dividual or  family,  or  (II)  the  difference  be- 
tween the  actual  amount  incurred  for  medi- 
cal care  by  the  individual  or  family  and  the 
amount  which  should  have  l>een  incurred  in 
order  to  estatUish  eligibility  for  medical  as- 
sistance 

"(E)  For  purposes  of  subparagraph  (D), 
there  shall  be  excluded,  in  determining  l>oth 
erroneous  excess  payments  for  medical  as- 
sistance and  total  expenditures  for  medical 
assistance- 

"(i)  payments  with  respect  to  any  individ- 
ual whose  eligittility  therefor  was  deter- 
mined exclusively  by  the  Secretary  under  an 


agreement  pursuant  to  section  1634  and 
sitch  other  classes  of  individuals  as  the  Sec- 
retary may  by  regitlation  prescribe  whose 
eligilnlity  was  determined  in  part  under 
such  an  agreement;  and 

"(ii)  payments  made  as  the  result  of  a 
technical  error. 

"(2)  The  State  agency  administering  the 
plan  ajtproved  under  this  title  shall,  at  such 
times  and  in  such  form  as  the  Secretary  may 
specify,  provide  information  on  the  rates  of 
erroneous  excess  payments  made  (or  expect- 
ed, with  respect  to  future  periods  specified 
by  the  Secretary)  in  connection  with  its  ad- 
ministration of  such  plan,  together  with  any 
other  data  he  requests  that  are  reasonably 
necessary  for  him  to  carry  out  the  provi- 
sions of  this  subsection. 

"(3)(A)  If  a  State  fails  to  cooperate  with 
the  Secretary  in  providing  information  nec- 
essary to  carry  out  this  subsection,  the  Sec- 
retary, directly  or  through  contractiuil  or 
such  other  arrangements  as  he  may  find  ap- 
propriate, shall  establish  the  error  rates  for 
that  State  on  the  t>asis  of  the  best  data  rea- 
sonably available  to  him  and  in  accordance 
with  such  techniques  for  sampling  and  esti- 
mating as  he  finds  appropriate. 

"(B)  In  any  case  in  which  it  is  necessary 
for  the  Secretary  to  exercise  his  authority 
under  sul>paragraph  (A)  to  determine  a 
State's  error  rates  for  a  fiscal  year,  the 
amount  that  would  otherwise  be  payable  to 
such  State  under  this  title  for  quarters  in 
such  year  shall  be  reduced  by  the  costs  in- 
curred by  the  Secretary  in  making  (directly 
or  otherwise)  such  determination. 

"(4)  This  subsection  shall  not  apply  trith 
respect  to  Puerto  Rico,  Guam,  the  Virgin  Is- 
lands, the  Northern  Mariana  IsUiTuis,  or 
American  Samoa. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  l>ecome  effective  on  the  date  of  the 
enactment  of  this  Act 

(c)  No  provision  of  law  limiting  Federal 
financial  participation  with  respect  to  erro- 
neous payments  made  by  States  under  a 
State  plan  approved  under  title  XIX  of  the 
Social  Security  Act  (including  any  provi- 
sion contained  in,  or  incorporated  by  refer- 
ence into,  any  appropriation  Act  or  resolu- 
tion making  continuing  appropriations), 
other  than  the  limitations  contained  in  sec- 
tion 1903  of  such  Act  shall  be  effective  with 
respect  to  payments  to  States  under  such 
section  1903  for  quarters  beginning  on  or 
after  October  1,  1982,  unless  such  provision 
of  law  is  enacted  after  the  date  of  the  date  of 
the  enactment  of  this  Act  and  expressly  pro- 
vides that  such  limitation  is  in  addition  to 
or  in  lieu  of  the  limitations  contained  in 
section  1903  of  the  Social  Security  Act 

MEDICAID  COVERAOE  OP  HOME  CARE  POR  CERTAIN 
DISABLED  CHILDREN 

Sec.  134.  (a)  Section  1902(e)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  At  the  option  of  the  State,  any  indi- 
vidual who— 

"(A)  is  18  years  of  age  or  younger  and 
qualifies  as  a  disabled  individual  under  sec- 
tion 1614(a); 

"(B)  with  respect  to  whom  there  has  been 
a  determination  by  the  State  that— 

"(i)  the  individual  requires  a  level  of  care 
provided  in  a  hospital,  skilled  nursing  facil- 
ity, or  intermediate  care  facility, 

"(ii)  it  is  appropriate  to  provide  such  care 
for  the  individual  outside  such  an  institu- 
tion, and 

"(Hi)  the  estimated  amount  which  v)ould 
be  expended  for  medical  assistance  for  the 
individual  for  such  care  outside  an  institu- 
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tion is  not  greater  than  the  estimated 
amount  which  would  otherwise  be  expended 
for  medical  assistance  for  the  individual 
within  an  appropriate  institution;  and 

"(C)  if  the  individual  were  in  a  medical 
institution,  u>ould  be  eligible  to  have  a  sup- 
plemental security  income  (or  State  supple- 
mental) payment  made  with  respect  to  him 
under  title  XVI, 

shall  be  deemed,  for  purposes  of  this  title 
only,  to  be  an  individual  toith  respect  to 
whom  a  supplemental  security  income  pay- 
ment, or  State  supplemental  payment,  re- 
spectively, is  being  paid  under  title  XVI. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 198Z. 

SIX-MONTH  MORATORIUM  ON  DEREGVIATION  OF 
SKILLED  NVRSINO  AND  INTERMEDIATE  CARE  TA- 
CILITIES 

Sec.  135.  The  Secretary  of  Health  and 
Human  Services  may  not  promulgate  any 
change  in  the  regulatioru  prescribed  under— 

(1)  subpart  K  of  part  405  of  subchapter  B 
(relating  to  medicare  conditions  of  partici- 
pation of  skilled  nursing  facilities), 

(2)  so  much  of  subpart  S  of  part  405  of  sub- 
chapter B  (relating  to  certification  proce- 
dure for  providers)  as  relates  to  certification 
of  skilled  nursing  facilities,  and 

(3)  subparts  C,  D,  and  E  of  part  442  of  sub- 
chapter C  (relating  to  medicaid  certification 
and  requirements  for  skilled  nursing  and  in- 
termediate care  facilities), 

of  chapter  IV  of  title  42  of  the  Code  of  Feder- 
al Regulations  until  the  first  day  of  the  sev- 
enth calendar  month  beginning  after  the 
date  of  the  enactment  of  this  Act  unless  or- 
dered to  do  so  by  a  court  of  competent  juris- 
diction. 

MEDICAID  PROGRAM  IN  AMERICAN  SAMOA 

Sec.  136.  (a)  Section  1101(a)(1)  of  the 
Social  Security  Act  is  amended  by  inserting 
"and  American  Samoa"  after  "Such  term 
when  used  in  title  XIX  also  includes  the 
Northern  Mariana  Islands". 

(b)  Section  1108(c)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
",  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(5)  American  Samoa  shall  not  exceed 
S750,000. ". 

(c)  Section  190S(b)(2)  of  such  Act  is 
amended  by  striking  out  "and  the  Northern 
Mariana  Islands"  and  inserting  in  lieu 
thereof  "the  Northern  Mariana  Islands,  and 
American  Samoa". 

(d)  Section  1902  of  such  Act  (as  amended 
by  section  132(c)  of  this  Act)  is  amended  by 
adding  at  the  end  thereof  the  following  Tieic 
subsection: 

"(j)  Notwithstanding  any  other  require- 
ment of  this  title,  the  Secretary  may  waive 
or  modify  any  requirement  of  this  title  with 
respect  to  the  medical  assistance  program  in 
American  Samoa,  other  than  a  waiver  of  the 
Federal  medical  assistance  percentage,  the 
limitation  in  section  1108(c),  or  the  require- 
ment that  payment  may  be  made  for  medi- 
cal assistance  only  with  respect  to  amounts 
expended  by  American  Samoa  for  care  and 
services  descrH>ed  in  paragraphs  (1)  through 
(18)  of  section  1905(a). ". 

(e)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1, 1982. 

TECHNICAL  CORRECTIONS  FROM  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OF  till 

Sec.  137.  (a)(1)  Section  2161(b)  of  the 
Ominbus  Budget  Reconciliation  Act  of  1981 


is  amended  by  striking  out  "Section  1902" 
and  inserting  in  lieu  thereof  "Section  1903". 

(2)  Paragraphs  (1)  and  (2)  of  section 
2161(c)  of  such  Act  are  each  amended  by 
striking  out  "section  1902"  and  inserting  in 
lieu  thereof  in  each  instance  "section  1903". 

(3)  Section  2171(a)(3)  of  such  Act  U 
amended  by  striking  out  "by  striking  out 
paragraph  (C)"  and  iruerting  in  lieu  thereof 
"by  striking  out  '(C)  if  medical  assistance' 
and  all  that  follows  through  the  semicolon 
preceding  'except  that' ". 

(4)  Section  2181(b)  of  such  Act  is  amended 
tm  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  except  that,  in  the 
case  of  a  State  plan  under  title  XIX  of  the 
Social  Security  Act  which  the  Secretary  de- 
termines requires  State  legislation  in  order 
to  incorporate  the  proiHsions  required  to  be 
included  by  this  section  into  such  State 
lOan,  the  State  plan  shall  not  be  regarded  as 
failing  to  comply  with  the  requirements  of 
such  title  solely  on  the  basis  of  its  failure  to 
include  the  provisions  required  to  be  includ- 
ed in  such  State  plan  by  subsection  (a)(2)  of 
this  section  before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  enactjnent 
of  this  Act,  but  the  requirements  previously 
set  forth  in  paragraphs  (1)  through  (3)  of 
section  403(g)  of  the  Social  Security  Act 
(prior  to  its  repeal  by  this  section)  shall 
apply  under  title  XIX  of  such  Act  to  such 
State  on  and  after  October  1,  1981,  whether 
or  not  the  provisions  required  to  be  included 
by  this  section  in  the  State  plan  under  title 
XIX  have  been  incorporated  into  such  State 
plan". 

(5)  Section  2193(c)(3)(B)  of  such  Act  U 
amended  by  striking  out  "or  X'  "  and  insert- 
ing in  lieu  thereof  "or  XIX'  ". 

(b)(1)  Section  501(b)(1)(D)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"title  IV"  and  inserting  in  lieu  thereof  "tiOe 
VI". 

(2)  Section  501  (b)(2)  of  such  Act  is  amend- 
ed by  striking  out  "section  624  of  the  Eco- 
nomic Opportunity  Act  of  1964"  and  insert- 
ing in  lieu  thereof  "section  673(2)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981". 

(3)  Section  505(2)(B)  of  such  Act  is  amend- 
ed by  striking  out  "502(b)(1)"  and  iruerting 
in  lieu  thereof  "501(b)(1)". 

(4)  Section  505(2)(D)  of  such  Act  is  amend- 
ed by  striking  out  "the  State  imposes  any 
charges"  and  inserting  in  lieu  thereof  "any 
charges  are  imposed". 

(5)  Section  1134(4)  of  such  Act  is  amended 
by  striking  out  "scale"  and  inserting  in  lieu 
thereof  "sale". 

(6)  The  heading  of  title  XVI  of  such  Act  as 
such  title  applies  in  the  case  of  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  is  amended 
by  striking  out  ",  OR  FOR  SUCH  AID  FOR 
THE AOED" 

(7)  Section  1902(a)(10)(A)  of  such  Act  U 
amended  to  read  as  follows: 

"(A)  for  making  medical  assistance  avail- 
able, including  at  least  the  care  and  services 
listed  in  paragraphs  (1)  through  (5)  and  (17) 
of  section  1905(a),  to— 

"(i)  all  individuals  receiving  aid  or  assist- 
ance under  any  plan  of  the  State  approved 
under  title  I,  X,  XIV,  or  XVI,  or  part  A  or 
part  E  of  title  IV  (iTicluding  pregnant 
women  deemed  by  the  State  to  be  receiving 
such  aid  as  authorized  in  section  406(g)  and 
individuais  considered  by  the  State  to  be  re- 
ceiving such  aid  as  authorized  under  section 
414(g)),  or  with  respect  to  whom  supplemen- 
tal security  income  l>enefits  are  being  paid 
under  titU  XVI;  and 

"(ii)  at  the  option  of  the  State,  to  any 
group  or  groups  of  individuals  described  in 


section  190S(a)  (or,  in  the  case  of  individ- 
uals described  in  section  190S(a)(i),  to  any 
reasonable  categories  of  such  individuaU) 
who  are  not  individuals  described  in  dause 
(i)  of  this  subparagraph  but— 

"(I)  who  meet  the  income  and  resources  re- 
quirements of  the  appropriate  State  plan  de- 
scribed in  clause  (i)  or  the  supplemental  se- 
curity income  program  (as  the  case  may  be), 

"(II)  who  would  meet  the  income  and  re- 
sources requirements  of  the  appropriate 
State  plan  described  in  clause  (i)  if  their 
work-related  child  care  costs  were  paid  from 
their  earnings  rather  than  by  a  State  agency 
as  a  service  expenditure, 

"(III)  who  would  be  eligible  to  receive  aid 
under  ttie  appropriate  State  plan  described 
in  clause  (i)  if  coverage  under  such  plan  toot 
as  broad  as  aUovxd  under  Federal  law. 

"(IV)  with  respect  to  whom  there  is  being 
paid,  or  who  are  eligible,  or  would  be  eligible 
if  they  were  not  in  a  medical  institution,  to 
have  paid  with  respect  to  them,  aid  or  as- 
sistance under  the  appropriate  State  plan 
described  in  clause  (i),  supplemental  securi- 
ty income  benefits  under  title  XVI,  or  a 
State  supplementary  payment; 

"(V)  who  are  in  a  medical  institution,  who 
meet  the  resource  requirements  of  the  apprty- 
priate  State  plan  described  in  clause  (i)  or 
the  supplemental  security  income  program, 
and  whose  income  does  not  exceed  a  sepa- 
rate income  standard  established  by  the 
State  which  is  consistent  with  the  limit  es- 
tablished under  section  1903(f)(4)(C).  or 

"(VI)  who  would  be  eligible  under  the 
State  plan  under  this  title  if  they  were  in  a 
medical  institution,  with  respect  to  whom 
there  has  been  a  determination  that  but  for 
the  provision  of  home  or  community-based 
services  described  in  section  191S(c)  they 
would  require  the  level  of  care  provided  in  a 
hospital,  skilled  nursing  facility  or  interme- 
diate care  facility  the  cost  of  which  could  be 
reimbursed  under  the  State  plan,  and  who 
will  receive  home  or  community-based  serv- 
ices pursuant  to  a  waiver  granted  by  the 
Secretary  under  section  1915(c);". 

(8)  Section  1902(a)(10)(C)(i)  of  such  Act  U 
amended— 

(A)  by  striking  out  "arid  (W"  and  insert- 
ing in  lieu  thereof  ",  (II)";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  ",  and  (III)  the  single  stand- 
ard to  be  employed  in  determining  income 
and  resource  eligibility  for  all  such  groups, 
and  the  methodology  to  be  employed  in  de- 
termining such  eligibility,  which  shall  be  the 
same  methodology  which  would  be  employed 
under  the  supplemental  security  income  pro- 
gram in  the  case  of  groups  consisting  of 
aged,  blind,  or  disabled  indiifiduals  in  a 
State  in  which  such  program  is  in  effect, 
and  which  shall  be  the  same  methodology 
which  would  be  employed  under  the  appro- 
priate State  plan  (described  in  subpara- 
graph (A)(i))  to  which  such  group  is  most 
closely  categorically  related  in  the  case  of 
other  groups". 

(9)  Section  1902(a)flO)(C)(ti)(I)  of  sveh 
Act  is  amended  by  striking  out  "described  in 
section  1905(a)(i)"  and  inserting  in  lieu 
thereof  "under  the  age  of  18  who  (but  for 
income  and  resources)  would  be  eligible  for 
medical  assistance  as  an  individual  de- 
scribed in  subparagraph  (A)(i)". 

(10)  Section  1902(b)  of  such  Act  is  amend- 
ed by  striking  out  paragraph  (2)  and  redes- 
ignating paragraphs  (3)  and  (4)  as  para- 
graphs  (2)  and  (3),  respectively. 

(11)  Section  1903(g)(1)  of  such  Act  is 
amended  by  inserting  "or  which  is  a  quali- 
fied health  maintenance  organization  (as 
defined  in  section  1310(d)  of  the  Public 
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Health  Service  Act)"  cjter  "at  defined  in  sec- 
tion 1876". 

(12)  Section  1903tg)il)tA)  of  such  Act  U 
amended  by  striking  out  "intermediate  care 
facility  services  descrH>ed  in  section 
ISOSId)"  and  inserting  in  lieu  thereof  "inter- 
mediate care  facility  services  provided  in  an 
institution  for  the  mentally  retarded". 

(13)  Section  1903(k)  of  such  Act  is  amend- 
ed by  strHcing  out  "section  1876"  and  insert- 
ing in  lieu  thereof  "subsection  (m)  of  this 
section". 

(14)  SecHon  1903(mJ(2)(A)  of  such  Act  U 
antnded — 

(A)  by  striking  out  "and"  before  "(ID"  in 
clause  (iv)  and  inserting  in  lieu  thereof 
"or":  and 

(B)  by  striking  out  "unforseen"  in  clause 
(mi)  and  inserting  in  lieu  thereof  "unfore- 
seen . 

(15)  Section  1903(s)  of  such  Act  is  amend- 
ed- 

(A)  in  paragraph  (1)(A),  tnf  striking  out 
"made  before  fiscal  year  1981 "  and  iiuerting 
in  lieu  thereof  "made  before  fiscal  year 
1982": 

(B)  in  paragraph  (1)(A),  by  striking  out 
"vithout  resfard  to  payments  under  sultsec- 
tion  (t)  aTid"  and  inserting  in  lieu  thereof 
"vithout  regard  to  payments  under  subsec- 
tions (a)(6)  and  (t),  without  regard  to  pay- 
ments for  claims  relating  to  expenditures 
made  for  medical  assistance  for  services  re- 
ceived throuifit  a  facility  of  the  Indian 
Health  Service,  and": 

(C)  in  paragraph  (1)(C),  by  inserting  "a 
program  in  operation  under"  before  "a  plan 
approved  under  this  title": 

(D)  in  paragraph  (3)(D)— 

(V  by  striking  out  "determines  that"  and 
inserting  in  lieu  thereof  "must  determine 
that": 

(ii)  fry  striking  out  "most  recent  calendar 
year"  and  inserting  in  lieu  thereof  "most 
recent  year  (which  shall  consist  of  a  12- 
month  period  determined  by  the  Secretary 
for  this  purpose)": 

(Hi)  try  striking  out  "2  or  3  calendar  year 
period"  aTid  inserting  in  lieu  thereof  "2-  or 
3-year  period  ":  and 

(iv)  by  striking  out  "calendar"  each  place 
it  appears; 

(E)  in  paragraph  (4)(B),  by  inserting  "and 
paragraph  (3)(D)"  afler  "n^tparagraph  (A)": 
and 

(T)  in  parcLgraph  (S)(A)(i),  by  inserting 
"(including  aynounts  saved,  to  the  extent 
such  amounts  can  be  documented  to  Die  sat- 
isfaction of  the  Secretary,  by  reason  of  the 
suspension  or  termination  of  a  provider  or 
other  person  for  fraud  or  abuse,  but  only 
during  the  period  of  such  suspension  or  ter- 
mination or,  if  shorter,  the  1-year  period  be- 
ginning on  the  date  of  such  termination  or 
suspension)"  after  "recovered  or  diverted". 

(16)  Section  1903(t)  of  such  Act  (as  added 
by  section  2161(b)  of  the  Omnilnts  Budget 
Reconciliation  Act  of  1981  as  amended  by 
subsection  (a)  of  this  section)  is  amended— 

(A)  in  paragraphs  (l)(A)  and  (2)(A),  by 
striking  out  "other  than  interest  paid  under 
subsection  (d)(S)"  each  place  it  appears  and 
inserting  in  lieu  thereof  in  each  instance 
"other  than  payments  under  sutuection 
(a)(6),  interest  paid  under  subsection  (dXS), 
and  payments  for  claims  relating  to  expend- 
itures made  for  medical  assistance  for  serv- 
ices received  through  a  facility  of  the  Indian 
Health  Service": 

(B)  in  paragraph  (t)(B),  by  striking  out 
"betioeen  September  1982  and  September 
1983"  and  inserting  in  lieu  thereof  "for  the 
12-month  period  ending  on  September  30, 
1983": 


(C)  in  paragraph  (1)(C),  tty  striking  out 
"between  September  1982  and  September 
1984"  and  inserting  in  lieu  thereof  "for  the 
24-month  period  ending  on  September  30, 
1984": 

(D)  in  subparagraphs  (B)  and  (C)  of  para- 
graph (1),  by  striking  out  "consumer  price 
index  for  all  urban  consumers  (published  by 
the  Bureau  of  Labor  Statistics)"  each  place 
it  appears  and  inserting  in  lieu  thereof  in 
each  instance  "Consumer  Price  Index  for  all 
urlHin  consumers  (U.S.  city  average)  pul>- 
lished  by  the  Bureau  of  Labor  Statistics": 
and 

(E)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Only  for  the  purpose  of  computing 
under  this  subsection  the  Federal  share  of 
expenditures  for  a  State  for  fiscal  years 
1982,  1983,  and  1984  (in  the  case  of  the  pay- 
ment which  may  t>e  made  for  the  first  quar- 
ter of  fiscal  years  1983,  1984,  and  1985,  re- 
spectively), the  Federal  medical  assistance 
percentage  for  fiscal  years  1982,  1983,  and 
1984  shall  be  the  Federal  medical  assistance 
percentage  for  States  in  effect  for  fiscal  year 
1981.  disregarding  any  change  in  such  per- 
centage after  fiscal  year  1981. ". 

(17/  Section  190S(a)(i)  of  such  Act  U 
amended  t>y  striJcing  out  "or  any  reasoruMe 
category  of  such  individuals," 

(18)  Section  1905(a)  of  such  Act  is  amend- 
ed by  striking  out  "or"  at  the  end  of  clause 
(vi),  inserting  "or"  at  the  end  of  clause  (vii), 
and  inserting  after  clause  (vii)  the  follow- 
ing: 

"(viii)  pregnant  women, ". 

(19)(A)  SecHon  1915(b)  of  such  Act  u 
amended  by  striking  out  "and  section 
1903(m)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  not  apply  with  respect  to  any 
loaiver  if  such  waiver  was  granted,  and  the 
arrangement  covered  try  the  waiver  was  in 
place,  prior  to  August  10,  1982. 

(20)  Section  1915(b)(1)  of  such  Act  is 
amended— 

(A)  by  inserting  "primary  care"  Ixfore 
"case-management  system":  and 

(B)  by  StriJcing  out  "primary  care  serv- 
ices" and  inserting  in  lieu  thereof  "medical 
care  services". 

(21)  Section  1915(c)(1)  of  such  Act  U 
amended  by  inserting  "payment  for  part  or 
all  of  the  cost  of  after  "may  include  as 
'medical  assistance'  under  such  plan". 

(22)  Section  1915(c)(2)(B)  of  such  Act  U 
amended  to  read  as  follows: 

"(B)  the  State  will  provide,  with  respect  to 
individuals  who— 

"(i)  are  entitled  to  medical  assistance  for 
skilled  nursing  facility  or  intermediate  care 
facility  services  under  the  State  plan, 

"(ii)  may  reguire  such  services,  and 

"(Hi)  may  be  eligible  for  such  home  or 
community-based  care  under  such  waiver, 
for  an  evaluation  of  the  need  for  such  serv- 
ices:". 

(23)  Section  1915(c)(3)  of  suOi  Act  U 
amended— 

(A)  l)y  striking  out  "sul)section  (a)(1)"  and 
inserting  in  lieu  thereof  "section 
1902(a)(1)":  and 

(B)  by  striking  out  "subsection  (a)(10)  of 
section  1902"  and  inserting  in  lieu  thereof 
"section  1902(a)(10)". 

(24)  Section  1915(c)(4)  of  such  Act  U 
amended  by  strilcing  out  "this  section"  and 
inserting  in  lieu  thereof  "this  suttsection". 

(25)  Section  1915(f)  of  such  Act  is  amend- 
ed by  inserting  "approval  of'  before  "a  pro- 
posed State  plan  ". 

(26)  Subsection  (a)  of  section  1128A  of 
such  Act  is  amended  by  striking  out  all  that 


precedes  "shall  be  subdect"  and  inserting  in 
lieu  thereof  the  fiMouting: 

"(a)  Any  person  (including  an  organisa- 
tion, agency,  or  other  entity)  that— 

"(1)  presents  or  causes  to  be  presented  to 
an  officer,  employee,  or  agent  of  the  United 
States,  or  of  any  department  or  agency 
thereof,  or  of  any  State  agency  (as  defined  in 
subsection  (h)(1)),  a  claim  (as  defined  in 
sut>section  (h)(2))  that  the  Secretary  deter- 
mines is  for  a  medical  or  other  item  or  serv- 
ice— 

"(A)  that  the  person  knows  or  has  reason 
to  know  was  not  provided  as  claimed,  or 

"(B)  payment  for  which  may  not  be  made 
under  the  program  under  which  such  claim 
was  made,  pursuant  to  a  determination  t>y 
the  Secretary  under  section  1128,  1160(b),  or 
1862(d),  or  pursuant  to  a  determination  t>y 
the  Secretary  under  section  1866(b)(2)  with 
respect  to  which  the  Secretary  has  initiated 
termination  proceedings:  or 

"(2)  present*  or  causes  to  be  presented  to 
any  person  a  request  for  payment  which  is 
in  violation  of  the  terms  of  (A)  an  assign- 
ment under  section  1842(b)(3)(B)(ii),  or  (B) 
an  agreement  with  a  State  agency  not  to 
charge  a  person  for  an  item  or  service  in 
excess  of  the  amount  permitted  to  be 
charged, ". 

(27)  Section  1903(s)(5)(B)  of  such  Act  U 
amended  by  inserting  "or  quarters"  after 
"carried  forward  to  the  following  quarter". 

(c)(1)  Section  914(b)(2)(A)  of  the  Omnibiu 
Reconciliation  Act  of  1980  is  amended  by 
striking  out  "medical  assistance"  and  aU 
that  follows  and  inserting  in  lieu  thereof 
"cost  reporting  periods,  l>eginning  on  or 
after  April  1,  1981,  of  an  entity  providing 
services  under  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act ". 

(2)  Section  914(c)(2)  of  the  Omnibus  Rec- 
onciliation Act  of  1980  is  amended  by  strik- 
ing out  "services  provided"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "cost  re- 
porting periods,  beginning  on  or  after  April 
1,  1981,  of  an  entity  providing  services 
under  a  State  plan  approved  under  title  V  of 
the  Social  Security  Act ". 

(d)(1)  Except  as  otherwise  provided  in  this 
section,  any  amendment  to  the  Omnibus 
Budget  Reconciliation  Act  of  1981  made  by 
this  section  shall  be  effective  as  if  it  had 
been  originally  included  in  the  provision  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  to  which  such  amendment  relates. 

(2)  Except  as  otherwise  provided  in  this 
section,  any  amendment  to  the  Social  Secu- 
rity Act  made  by  the  preceding  provisions  of 
this  section  shall  be  effective  as  if  it  had 
been  originally  included  as  a  part  of  that 
provision  of  the  Social  Security  Act  to  which 
it  relates,  as  such  provision  of  the  Social  Se- 
curity Act  was  amended  by  the  Omnibtu 
Budget  Reconciliation  Act  of  1981. 

(e)  Section  1902(a)  of  the  Social  Security 
Act  is  amended  in  the  matter  foUoufing 
paragrajA  (44)  by  inserting  ",  (26)"  after 
"(9)(A)". 

(f)  Section  1905(h)(1)(C)  of  the  Social  Se- 
curity Act  is  amended  by  redesignating 
clauses  (i)  and  (ii)  as  sulKlauses  (I)  and  (II) 
respectively,  and  by  redesignating  clauses 
(A)  and  (B)  as  clauses  (i)  and  (ii)  respective- 
iv. 

(g)  Effective  October  1,  1982,  section 
1903(f)(3)  of  the  Social  Security  Act  U 
amended  by  striking  out  "(without  regard  to 
section  408)". 
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SuBTms  C—VmjZATiON  akd  Qvauty 
Control  Peek  Review 
short  title  of  subtitle 
Sec.  141.  This  subtitle  may  be  cited  as  the 
"Peer  Review  Improvement  Act  of  1982". 

REQUIREMENT rOR  SECRETARY  TO  ENTER  INTO 
CONTRACTS 

Sec.  142.  Section  1862  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  The  Secretary  shall  in  nuiking  the  de- 
terminations under  paragraphs  (1)  and  (9) 
of  subsection  <a),  and  for  the  purposes  of 
promoting  the  effective,  efficient,  and  eco- 
nomical delivery  of  health  care  services,  and 
of  promoting  the  quality  of  services  of  the 
type  for  which  payment  may  be  made  under 
this  title,  enter  into  contracts  with  utiliza- 
tion and  (lualitv  control  peer  review  organi- 
zations pursuant  to  part  B  of  title  XI  of  this 
Act ". 

ESTABUSHMENT  OF  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW  PROORAM 

Sec.  143.  Part  B  of  title  XI  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 
"Part  B—Peer  Review  of  the  Utilization 
AND  Quality  of  Health  Care  Services 

"PURPOSE 

"Sec.  IISI.  The  purpose  of  this  part  is  to 
establish  the  contracting  process  which  the 
Secretary  must  follow  pursuant  to  the  re- 
quirements of  section  1862(g}  of  this  Act,  in- 
cluding the  definition  of  the  utilization  and 
qutUity  control  peer  review  organizations 
with  which  the  Secretary  shall  contract  the 
functions  such  peer  review  organizations 
are  to  perform,  the  confidentiality  of  medi- 
cal records,  and  related  administrative  mat- 
ters to  facilitate  the  carrying  out  of  the  pur- 
poses of  this  part 

"DEFINITION  OF  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW  ORGANIZATION 

"Sec.  1152.  The  term  'utilization  and  qual- 
ity control  peer  review  organization'  means 
an  entity  which— 

"(l)fAJ  is  composed  of  a  substantial 
number  of  the  licensed  doctors  of  medicine 
and  osteopathy  engaged  in  the  practice  of 
medicine  or  surgery  in  the  area  and  who  are 
representative  of  the  practicing  physicians 
in  the  area,  designated  by  the  Secretary 
under  section  1153,  with  respect  to  which 
the  entity  shall  perform  services  under  this 
part  or  (B)  has  available  to  it  by  arrange- 
ment or  otherwise,  the  services  of  a  suffi- 
cient number  of  licensed  doctors  of  medicine 
or  osteopathy  engaged  in  the  practice  of 
medicine  or  surgery  in  such  area  to  assure 
that  adequate  peer  review  of  the  services 
provided  by  the  various  medical  specialties 
and  subspecialties  can  be  assured;  and 

"(2)  is  able,  in  the  judgment  of  the  Secre- 
tary, to  perform  review  functions  required 
under  section  1154  in  a  manner  consistent 
with  the  efficient  and  effective  administra- 
tion of  this  part  and  to  perform  reviews  of 
the  pattern  of  quality  of  cart  in  an  area  of 
medical  practice  where  actual  performance 
is  measured  against  objective  criteria  which 
define  acceptable  arid  adequate  practice. 

"CONTRACTS  WITH  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW  ORGANIZATIONS 

"Sec  1153.  (aKll  The  Secretary  shall  es- 
tablish throughout  the  United  States  geo- 
graphic areas  with  respect  to  which  con- 
tracts under  this  part  will  be  made.  In  estab- 
lishing such  areas,  the  Secretary  shall  use 
the  same  areas  as  established  under  section 
1152  of  thU  Act  as  in  effect  immediaUly 
prior  to  the  date  of  the  enactment  of  the 
Peer  Review  improvement  Act  of  1982,  but 
subject  to  the  provisions  of  paragraph  (2). 


"f2J  As  soon  as  practicable  after  the  date 
of  the  enactment  of  the  Peer  Review  Im- 
provement Act  of  1982,  the  Secretary  shall 
consolidate  such  geographic  areas,  taking 
into  account  the  following  criteria- 

"lAI  Each  State  shall  generally  be  desig- 
nated as  a  geographic  area  for  purposes  of 
paragraph  fll 

"(B)  The  Secretary  shall  estaNish  local  or 
regional  areas  rather  than  State  areas  only 
where  the  volume  of  review  activity  or  other 
relevant  factors  (as  determined  by  the  Secre- 
tary/ warrant  such  an  establishment  and 
the  Secretary  determines  that  review  activi- 
ty can  be  carried  out  with  equal  or  greater 
efficiency  by  establishing  siLch  local  or  re- 
gional areas.  In  applying  this  subparagraph 
the  Secretary  shall  take  into  account  the 
number  of  tiospital  admissions  inthin  each 
State  for  which  payment  may  be  made  under 
title  XVIII  or  a  State  plan  approved  under 
title  XIX,  with  any  State  having  fewer  than 
180,000  such  admissions  annually  being  es- 
tablished as  a  single  statewide  area,  and  no 
local  or  regional  area  being  established 
which  has  fewer  than  60,000  total  hospital 
admissions  (including  public  and  private 
pay  patients)  under  review  annutUly,  unless 
the  Secretary  determines  that  other  relevant 
factors  warrant  otherwise. 

"(C)  No  local  or  regional  area  shcUl  be  des- 
ignated which  is  not  a  self-contained  medi- 
cal service  area,  having  a  full  spectrum  of 
services,  including  medical  specialists'  serv- 
ices. 

"(b)(1)  The  Secretary  shall  enter  into  a 
contract  with  a  utilization  and  quality  con- 
trol peer  review  organization  for  each  area 
established  under  subsection  (a)  if  a  quali- 
fied organization  is  available  in  such  area 
and  such  organization  and  the  Secretary 
have  negotiated  a  proposed  contract  which 
the  Secretary  determines  will  be  carried  out 
by  such  organization  in  a  manner  consist- 
ent unth  the  efficient  and  effective  adminis- 
tration of  this  part  If  more  than  one  such 
qualified  organization  meets  the  require- 
ments of  the  preceding  sentence,  priority 
shall  be  given  to  any  such  organization 
which  is  described  in  section  1152(1)(A). 

"(2)(A)  During  the  first  tvoelve  months  in 
which  the  Secretary  is  entering  into  con- 
tracts under  this  sectioru  the  Secretary  shall 
not  enter  into  a  contract  under  this  part 
with  any  entity  which  is,  or  is  affiliated 
uHth  (through  management  otonership,  or 
common  control),  an  entity  which  directly 
or  indirectly  makes  payments  to  any  practi- 
tioner or  provider  whose  health  care  services 
are  reviewed  by  such  entity  or  would  be  re- 
viewed by  such  entity  if  it  entered  into  a 
contract  with  the  Secretary  under  this  part 

"(B)  If,  after  the  expiration  of  the  ttoelve- 
month  period  referred  to  in  subparagraph 
(A),  the  Secretary  determines  that  there  is  no 
other  entity  available  for  an  area  with 
which  the  Secretary  can  enter  into  a  con- 
tract under  this  part  the  Secretary  may 
then  enter  into  a  contract  under  this  part 
iDith  an  entity  described  in  subparagraph 
(A)  for  such  area  if  such  entity  otherwise 
meets  the  requirements  of  this  part 

"(3)  The  Secretary  shall  not  enter  into  a 
contract  under  this  part  with  any  entity 
which  is,  or  is  affiliated  uiith  (through  man- 
aoement  ownership,  or  common  control),  a 
health  care  facility,  or  association  of  such 
facilities,  unthin  the  area  served  by  such 
entity  or  which  u>ould  be  served  by  such 
entity  if  it  entered  into  a  contract  loith  the 
Secretary  under  this  part 

"(c)  Each  contract  unth  an  organization 
under  this  section  shall  provide  that— 

"(1)  the  organization  shall  perform  the 
functions  set  forth  in  section  1154(a),  or 


may  subcontract  for  the  performance  of  all 
or  some  of  such  functions  (and  for  purposes 
of  paragraphs  (2)  and  (3)  of  subsection  (b),  a 
subcontract  under  this  paragraph  shall  not 
constitute  an  affiliation  with  the  subcon- 
tractor); 

"(2)  the  Secretary  shall  have  the  right  to 
evaluate  the  quality  and  effectiveness  of  the 
organization  in  carryinj;  out  the  functions 
specified  in  the  contmcf 

"(3)  the  contract  shall  be  for  an  initial 
term  of  two  years  and  shall  be  renewable  on 
a  biennial  basis  thereafter; 

"(4)  if  the  Secretary  intends  not  to  renew  a 
contract  he  shall  notify  Die  organization  of 
his  decision  at  least  90  days  prior  to  the  ex- 
piration of  the  contract  term,  and  shall  pro- 
vide the  organization  an  opportunity  to 
present  data,  interpretations  of  data,  and 
other  information  pertinent  to  its  perform' 
ance  under  the  contract  which  shall  be  re- 
viewed in  a  timely  manner  by  the  Secretary; 

"(5)  the  organization  may  terminate  the 
contract  upon  90  days  notice  to  the  Secre- 
tary; 

"(6)  the  Secretary  may  terminate  the  con- 
tract prior  to  the  expiration  of  the  contract 
term  upon  90  days  notice  to  the  organiza- 
tion if  the  Secretary  determines  that— 

"(A)  the  organization  does  not  substan- 
tially meet  the  requiremerUs  of  action  1152; 
or 

"(B)  the  organization  has  failed  substan- 
tially to  carry  out  the  contract  or  is  carry- 
ing out  the  contract  in  a  manner  inconsist- 
ent with  the  efficient  and  effective  adminis- 
tration of  this  part  but  only  after  such  orga- 
nization has  had  an  opportunity  to  submit 
data  and  have  such  data  reviewed  by  the 
panel  establislied  under  subsection  (d); 

"(7)  the  Secretary  shall  include  in  the  con- 
tract negotiated  objectives  against  which 
the  organization's  performance  unU  be 
judged,  and  negotiated  specifications  for  use 
of  regional  norms,  or  modifications  thereof 
based  on  national  norms,  for  performing 
review  functions  under  the  contract;  and 

"(8)  reimbursement  shall  be  made  to  the 
organization  in  accordance  with  the  terms 
of  the  contract 

"(d)(1)  Prior  to  making  any  termination 
under  subsection  (c)(5)(B),  the  Secretary 
miut  provide  the  organization  with  an  op- 
portunity to  provide  data,  interpretations  of 
data,  and  other  information  pertinent  to  its 
performance  under  the  contract  Such  data 
and  other  information  shall  be  reviewed  in 
a  timely  manner  by  a  panel  appointed  by 
the  Secretary,  and  the  panel  shall  submit  a 
report  of  its  findings  to  the  Secretary  in  a 
timely  manner.  The  Secretary  shall  make  a 
copy  of  the  report  available  to  the  organiza- 
tion. 

"(2)  The  Secretary  may  accept  or  not 
accept  the  findings  of  the  panel  After  the 
panel  fias  submitted  a  report  with  respect  to 
an  organization,  the  Secretary  may,  with 
the  concurrence  of  the  organization,  amend 
the  contract  to  modify  the  scope  of  the  func- 
tions to  be  carried  out  by  the  organization, 
or  in  any  other  manner.  The  Secretary  may 
terminate  a  contract  under  the  authority  of 
subsection  (c)(5)(C)  upon  90  days  notice 
after  the  panel  has  submitted  a  report  or 
earlier  if  the  organization  so  agrees. 

"(3)  A  panel  appointed  by  the  Secretary 
under  this  subsection  shall  consist  of  not 
more  than  five  individuals,  each  of  whom 
shall  be  a  member  of  a  utilization  and  qual- 
ity control  peer  review  organization  liaving 
a  contract  with  the  Secretary  under  this 
part  While  serving  on  such  panel  individ- 
uals shall  be  paid  at  a  per  diem  rate  not  to 
exceed  the  current  per  diem  eguivaient  at 
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the  time  that  service  on  the  panel  is  ren- 
dered for  grade  GS-18  under  section  S332  of 
title  5,  United  States  Code.  Appointments 
shall  be  made  without  regard  to  title  S, 
United  States  Code. 

"(eJ  Contrxicting  authority  of  the  Secretary 
under  this  section  may  be  carried  out  toith- 
out  regard  to  any  provision  of  laui  relating 
to  the  making,  performance,  amendment,  or 
modification  of  contracts  of  the  United 
States  as  the  Secretary  may  determine  to  be 
inconsistent  toith  the  purposes  of  this  part 
The  Secretary  may  use  different  contracting 
methods  with  respect  to  different  geographi- 
cal areas. 

"If)  Any  determination  by  the  Secretary  to 
terminate  or  not  to  renew  a  contract  under 
this  section  shall  not  t>e  sutiject  to  judicial 
review. 

"rUHCnONS  of  pees  review  OROANlZATIOffS 

"Sec.  11S4.  (a)  Any  utilization  and  quality 
control  peer  review  organization  entering 
into  a  contract  with  the  Secretary  under 
this  part  must  perform  the  following  func- 
tions: 

"(1)  The  organization  shall  review  some  or 
all  of  the  professional  actimties  in  the  area, 
tultject  to  the  terms  of  the  contract,  of  physi- 
cians and  other  health  care  practitioners 
and  institutional  and  noninstitutional  pro- 
viders of  health  care  services  in  the  provi- 
sion of  health  care  services  and  items  for 
which  payment  may  be  made  lin  whole  or  in 
part)  under  title  XVIII  for  the  purpose  of  de- 
termining whether— 

"I A)  such  services  and  items  are  or  were 
reasonable  and  medically  necessary  or  oth- 
erwise allowable  under  section  1862/a)(l): 

"(B)  the  quality  of  such  services  meets  pro- 
fessionally recognized  standards  of  health 
care;  and 

"fO  in  case  such  services  and  items  are 
proposed  to  be  provided  in  a  hospital  or 
other  health  care  facility  on  an  inpatient 
iMsis,  such  services  and  items  could,  consist- 
ent with  the  provision  of  appropriate  medi- 
cal care,  6e  effectively  provided  more  eco- 
nomically on  an  outpatient  basis  or  in  an 
inpatient  health  care  facility  of  a  different 
type. 

"12)  The  organization  shall  determine,  on 
the  basis  of  the  review  carried  out  under 
subparagraphs  (A)  and  IC)  of  paragraph  (1), 
whether  payment  shall  be  made  for  services 
under  title  XVIII.  Such  determination  shaU 
constitute  the  conclusive  determination  on 
those  issues  for  purposes  of  payment  under 
title  XVIII.  except  that  payment  may  be 
made  if— 

"(A)  such  payment  is  allowed  by  reason  of 
section  1879; 

"IB)  in  the  case  of  inpatient  hospital  serv- 
ices or  posthospital  extended  care  services, 
the  peer  review  organization  determines 
that  additional  time  is  required  in  order  to 
arrange  for  postdischarge  care,  but  payment 
may  be  continued  under  this  subparagraph 
for  not  more  than  two  days,  but  only  in  the 
case  where  the  provider  of  such  services  did 
not  know  and  could  not  reasonably  have 
been  expected  to  know  las  determined  under 
section  1879)  that  payment  would  not  other- 
wise be  made  for  such  services  under  title 
XVIII  prior  to  notification  6v  the  organiza- 
tion under  paragraph  13); 

"(C)  such  determination  is  changed  as  the 
result  of  any  hearing  or  review  of  the  deter- 
mination under  section  IISS;  or 

"ID)  such  payment  is  authorized  under 
section  1861lv)(l)(G). 

"(3)  Whenever  the  organization  makes  a 
determination  that  any  health  care  services 
or  items  furnished  or  to  be  furnished  to  a 
patient  6»  any  practitioner  or  provider  are 


disapproved,  the  organization  shall  prompt- 
ly notify  such  practitioner  or  provider,  such 
patient,  and  the  agency  or  organization  re- 
sponsible for  the  payment  of  claims  under 
title  X  VIII  of  this  Act  In  the  case  of  practi- 
tioners and  providers  of  services,  the  organi- 
zation shall  provide  an  opportunity  for  dis- 
cussion and  review  of  the  determination. 

"(4)  The  organization  shall,  after  consul- 
tation with  the  Secretary,  determine  the 
types  and  kinds  of  cases  (whether  try  type  of 
health  care  or  diagnosis  involved,  or  wheth- 
er in  terms  of  other  relevant  criteria  relating 
to  the  provision  of  health  care  services)  with 
respect  to  which  such  organization  uHU,  in 
order  to  most  effectively  carry  out  the  pur- 
poses of  this  part,  exercise  review  authority 
under  the  contract  The  organization  shall 
notify  the  Secretary  periodically  with  re- 
spect to  such  determinations. 

"(S)  The  organization  shall  consult  with 
nurses  and  other  professional  health  care 
practitioners  (other  than  physicians  de- 
scribed in  section  1861(r)(l))  and  with  rep- 
resentatives of  institutional  and  noninstitu- 
tional providers  of  health  care  services,  with 
respect  to  the  organization's  responsibility 
for  the  review  under  paragraph  (1)  of  the 
professional  activities  of  such  practitioners 
and  providers. 

"(6)  The  organization  shall,  consistent 
with  the  provisions  of  its  contract  under 
this  part,  apply  professionally  developed 
norms  of  care,  diagnosis,  and  treatment 
Itased  upon  typical  patterns  of  practice 
within  the  geographic  area  served  by  the  or- 
ganization as  principal  points  of  evaluation 
and  review,  taking  into  consideration  na- 
tional norms  where  appropriate.  Such 
norms  with  respect  to  treatment  for  particu- 
lar illnesses  or  health  conditions  shall  in- 
clude— 

"(A)  the  types  and  extent  of  the  health  care 
services  which  taking  into  account  differ- 
ing, but  acceptable,  modes  of  treatment  and 
methods  of  organizing  and  delivering  care, 
are  considered  within  the  range  of  appropri- 
ate diagnosis  and  treatment  of  such  illness 
or  health  condition,  consistent  unth  profes- 
sionally recognized  and  accepted  patterns  of 
care;  and 

"(B)  the  type  of  health  care  facility  which 
is  considered,  consistent  toith  such  stand- 
ards, to  be  the  type  in  which  health  care 
services  which  are  medically  appropriate  for 
such  illness  or  condition  can  most  economi- 
cally be  provided. 

"(7)  The  organization,  to  the  extent  neces- 
sary and  appropriate  to  the  performance  of 
the  contract,  shall— 

"(A)  make  arrangements  to  utilize  the 
services  of  persons  who  are  practitioners  of, 
or  specialists  in,  the  variotis  areas  of  medi- 
cine (including  dentistry),  or  other  types  of 
health  care,  which  persons  shall,  to  the  max- 
imum extent  practicable,  be  inditriduals  en- 
gaged in  the  practice  of  their  profession 
toithin  the  area  served  by  such  organization; 

"(B)  undertake  such  professional  inquiries 
either  be/ore  or  after,  or  Iwth  before  and 
after,  the  protrision  of  services  toith  respect 
to  which  such  organization  has  a  responsi- 
bility for  review  which  in  the  judgment  of 
stich  organization  toill  facilitate  its  activi- 
ties; 

"(C)  examine  the  pertinent  records  of  any 
practitioner  or  provider  of  health  care  serv- 
ices protriding  services  toith  respect  to  which 
such  organization  has  a  responsitnlity  for 
review  under  paragraph  (1);  and 

"(D)  inspect  the  facilities  in  which  care  is 
rendered  or  services  are  proinded  (which  are 
located  in  such  area)  of  any  practitioner  or 
provider  of  health  care  services  protnding 


services  toith  respect  to  which  sttch  organi- 
zation has  a  responsitnlity  for  review  under 
paragraph  (1). 

"(8)  The  organization  shall  perform  such 
duties  and  functions  and  assume  such  re- 
sponsibilities and  comply  toith  such  other 
requirements  as  may  be  required  fry  this  part 
or  under  regtilations  of  the  Secretary  pro- 
mtUgated  to  carry  out  the  protnsions  of  this 
part 

"(9)  The  organization  shall  collect  such  in- 
formation relevant  to  its  functioru,  and 
keep  and  maintain  such  records,  in  such 
form  as  the  Secretary  may  require  to  carry 
out  the  purposes  of  this  part,  and  shall 
permit  access  to  and  use  of  any  such  infor- 
mation and  records  as  the  Secretary  may  re- 
quire for  such  purposes,  subject  to  the  prorH- 
sions  of  section  1160. 

"(10)  The  organization  shall  coordinate 
activities,  incltiding  information  exchanges, 
which  are  consistent  toith  economical  and 
efficient  operation  of  programs  among  ap- 
propriate public  and  private  agencies  or  or- 
ganizations incltiding— 

"(A)  agencies  under  contract  pursuant  to 
sections  1816  and  1842  of  this  Act; 

"(B)  other  peer  review  organizations 
having  contracts  under  this  part;  and 

"(C)  other  public  or  private  review  organi- 
zations as  may  be  appropriate. 

"(11)  The  organization  shall  make  avail- 
able its  facilities  and  resources  for  contract- 
ing toith  private  and  public  entities  payiTig 
for  health  care  in  its  area  for  review,  as  fea- 
sible and  appropriate,  of  services  reim- 
bursed by  such  entities. 

"(b)(1)  No  physician  shall  be  permitted  to 
review — 

"(A)  health  care  services  protHded  to  a  pa- 
tient if  he  tocu  directly  responsible  for  pro- 
tnding  such  services;  or 

"(B)  health  care  services  protHded  in  or  by 
an  institution,  organization,  or  agency,  if 
he  or  any  memher  of  his  family  has,  directly 
or  indirectly,  a  significant  financial  interest 
in  such  institution,  organization,  or  agency. 

"(2)  For  purposes  of  this  subsection,  a  phy- 
sician's family  includes  only  his  spouse 
(other  than  a  spouse  who  is  legally  separat- 
ed from  him  under  a  decree  of  divorce  or 
separate  maintenance),  children  (including 
legally  adopted  children),  grandchildren, 
parents,  and  grandparents. 

"(c)  No  utilization  and  quality  control 
peer  review  organization  shall  utilize  the 
services  of  any  individual  who  is  not  a  duly 
licensed  doctor  of  medicine,  osteopathy,  or 
dentistry  to  make  final  determinations  of 
denial  decisions  in  accordance  toith  its 
duties  and  functions  under  this  part  toith 
respect  to  the  professional  conduct  of  any 
other  duly  licensed  doctor  of  medicine,  oste- 
opathy, or  dentistry,  or  any  act  performed 
tty  any  dttly  licensed  doctor  of  medicine,  os- 
teopathy, or  dentistry  in  the  exercise  of  his 
profession. 

"RIQHT  TO  HEARING  AND  JUDICIAL  REVIEW 

"Sec.  IISS.  Any  beneficiary  who  is  entitled 
to  benefits  under  title  XVIII,  and  any  prac- 
titioner or  provider,  who  is  dissatisfied  toith 
a  determination  made  by  a  contracting  peer 
review  organization  in  conducting  its 
review  responsibilities  under  this  part,  shall 
be  entitled  to  a  reconsideration  of  stich  de- 
termination by  the  reviewing  organization. 
Where  the  reconsideration  is  adverse  to  the 
l>eneficiary  and  where  the  matter  in  contro- 
versy is  $200  or  more,  such  t>eneficiary  shall 
be  entitled  to  a  hearing  by  the  Secretary  (to 
the  same  extent  as  is  protHded  in  section 
20S(b)),  and,  where  the  amount  in  contro- 
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veny  u  $2,000  or  more,  to  judicial  review  of 
the  Secretary's  final  decision. 

"OBUGATIONS  OF  HEALTH  CARE  PRACTmONERS 
AND  PROVIDERS  OF  HEALTH  CARE  SERVICES; 
SANCTIONS  AND  PENALTIES;  HEARINGS  AND 
REVIEW 

"Sec.  11S6.  (a)  It  shall  be  the  obligation  of 
any  health  care  practitioner  and  any  other 
person  (including  a  hospital  or  other  health 
care  facility,  organi2ation,  or  agency)  who 
provides  health  care  services  for  which  pay- 
ment may  be  made  (in  whole  or  in  part  J 
under  title  XVIII,  to  assure,  to  the  extent  of 
his  authority  that  services  or  items  ordered 
or  provided  by  such  practitioner  or  person 
to  beneficiaries  and  recipients  under  such 
title— 

"(1)  will  be  provided  economically  and 
only  when,  and  to  the  extent,  medically  nec- 
essary; 

"(2)  will  be  of  a  quality  which  meets  pro- 
fessionally recognized  standards  of  health 
care;  and 

"(3)  will  be  supported  by  evidence  of  medi- 
cal necessity  and  quality  in  such  form  and 
fashion  and  at  such  time  as  may  reasonably 
be  required  by  a  revieunng  peer  review  orga- 
nization in  the  exercise  of  its  duties  and  re- 
sponsibilities. 

"(b)(1)  If  after  reasonable  notice  and  op- 
portunity for  discussion  with  the  practition- 
er or  person  concerned,  any  organization 
having  a  contract  with  the  Secretary  under 
this  part  determines  that  such  practitioner 
or  person  has— 

"(A)  failed  in  a  substantial  number  of 
cases  substantially  to  comply  with  any  obli- 
gation imposed  on  him  under  subsection 
(a),  or 

"(B)  grossly  and  flagrantly  violated  any 
such  obligation  in  one  or  more  instances, 
such  organization  shall  submit  a  report  and 
recommendations  to  the  Secretary.  If  the 
Secretary  agrees  loith  such  determination, 
and  determines  that  such  practitioner  or 
person,  in  providing  health  care  services 
over  which  such  organization  has  review  re- 
sponsibility and  for  which  payment  (in 
whole  or  in  part)  may  be  made  under  title 
XVIII,  has  demonstrated  an  unwillingness 
or  a  lack  of  atnlity  substantially  to  comply 
with  such  obligations,  the  Secretary  (in  ad- 
dition to  any  other  sanction  provided  under 
law)  may  exclude  (permanently  or  for  such 
period  as  the  Secretary  may  prescribe)  such 
practitioner  or  person  from  eligibility  to 
provide  such  services  on  a  reimbursable 
basis.  If  the  Secretary  fails  to  act  upon  the 
recom.mendati07u  submitted  to  him  by  such 
organization  unthin  120  days  after  such  sut>- 
mission,  such  practitioner  or  person  shall  be 
excluded  from  eligibility  to  provide  services 
on  a  reimbursable  basis  until  such  time  as 
the  Secretary  determines  otherwise. 

"(2)  A  determination  made  by  the  Secre- 
tary under  this  subsection  to  exclude  a  prac- 
titioner or  person  shall  be  effective  at  such 
time  and  upon  such  reasonable  notice  to  the 
public  and  to  the  practitiorur  or  person  fur- 
nishing the  services  involved  as  may  be 
specified  in  regulations.  Such  determination 
shall  be  effective  with  respect  to  services  fur- 
nished to  an  individual  on  or  after  the  effec- 
tive dale  of  such  determination  (except  that 
in  the  case  of  institutional  health  care  serv- 
ices such  determination  shall  be  effective  in 
the  manner  provided  in  title  XVIII  with  re- 
spect to  terminations  of  provider  agree- 
ments), and  shall  remain  in  effect  until  the 
Secretary  finds  and  gives  reasonable  notice 
to  the  public  that  the  basis  for  such  determi- 
nation has  been  removed  and  that  there  is 
reasonable  assurance  that  it  vnll  not  recur. 


"(3)  In  lieu  of  the  sanction  authorized  by 
paragraph  (1),  the  Secretary  may  require 
that  (as  a  condition  to  the  continued  eligi- 
bility of  such  practitioner  or  person  to  pro- 
vide such  health  care  services  on  a  reimburs- 
able basis)  such  practitioner  or  person  pays 
to  the  United  States,  in  case  such  acts  or 
conduct  involved  the  provision  or  ordering 
by  such  practitioner  or  person  of  health  care 
services  which  were  medically  improper  or 
unnecessary,  an  amount  not  in  excess  of  the 
actual  or  estimated  cost  of  the  medically  im- 
proper or  unnecessary  services  so  provided. 
Such  amount  may  be  deducted  from  any 
sums  ounng  by  the  United  States  (or  any  in- 
strumentality thereof)  to  the  practitioner  or 
person  from  whom  such  arnount  is  claimed. 

"(4)  Any  practitioner  or  person  furnishing 
services  described  in  paragraph  (1)  who  is 
dissatisfied  with  a  determination  made  by 
the  Secretary  under  this  subsection  shall  be 
entitled  to  reasonable  notice  and  opportuni- 
ty for  a  hearing  thereon  by  the  Secretary  to 
the  same  extent  as  is  provided  in  section 
20S(b),  and  to  judicial  review  of  the  Secre- 
tary's final  decision  after  such  hearing  as  is 
provided  in  section  205  (g). 

"(c)  It  shall  be  the  duty  of  each  utilization 
and  quality  control  peer  review  organiza- 
tion to  use  such  authority  or  influence  it 
may  possess  as  a  professional  organization, 
and  to  enlist  the  support  of  any  other  profes- 
sional or  governmental  organization  having 
influence  or  authority  over  health  care  prac- 
titioners and  any  other  person  (including  a 
hospital  or  other  health  care  facility,  organi- 
zation, or  agency)  providing  health  care 
services  in  the  area  served  by  such  review 
organization,  in  a.ssunng  that  each  practi- 
tioner or  person  (referred  to  in  sultsection 
(a))  providing  health  care  services  in  such 
area  shall  comply  urith  all  obligations  im- 
posed on  him  under  subsection  (a). 

"UMITATION  ON  UABIUTY 

"Sec.  1157.  (a)  Notwithstanding  any  other 
provision  of  law,  no  person  providing  infor- 
mation to  any  organization  having  a  con- 
trtict  with  the  Secretary  under  this  part 
shall  be  held,  by  reason  of  having  provided 
such  information,  to  have  violated  any 
criminal  law,  or  to  be  civiUy  liable  under 
any  law  of  the  United  States  or  of  any  State 
(or  political  subdivision  thereof)  unless— 

"(1)  such  information  is  unrelated  to  the 
performance  of  the  contract  of  such  organi- 
zation; or 

"(2)  such  information  is  false  and  the 
person  providing  it  knew,  or  had  reason  to 
believe,  that  such  information  was  false. 

"(b)  No  person  who  is  employed  by,  or  who 
has  a  fiduciary  relationship  with,  any  such 
organization  or  who  furnishes  professional 
services  to  such  organization,  shall  be  held 
by  reason  of  the  performance  by  him  of  any 
duty,  functioTi,  or  actiinty  required  or  au- 
thorized pursuant  to  this  part  or  to  a  valid 
contract  entered  into  under  this  part,  to 
have  violated  any  criminal  law,  or  to  be  civ- 
iUy liable  under  any  law  of  the  United 
States  or  of  any  State  (or  political  subdivi- 
sion thereof)  provided  he  has  exercised  due 
care. 

"(c)  No  doctor  of  medicine  or  osteopathy 
and  no  provider  (including  directors,  trust- 
ees, employees,  or  officials  thereof)  of  health 
care  services  shaU  be  civilly  liable  to  any 
person  under  any  law  of  the  United  States 
or  of  any  State  (or  political  subdivision 
thereof)  on  account  of  any  action  taken  by 
him  in  compliance  vHth  or  reliance  upon 
professionally  developed  norms  of  care  and 
treatment  applied  by  an  organization  under 
contract  pursuant  to  section  1153  operating 
in  the  area  where  such  doctor  of  medicine  or 


osteopathy  or  provider  took  such  action;  but 
only  if— 

"(1)  he  takes  such  action  in  the  exercise  of 
his  profession  <u  a  doctor  of  medicine  or  os- 
teopathy or  in  the  exercise  of  his  functions 
as  a  provider  of  health  care  services;  and 

"(2)  he  exercised  due  care  in  all  profes- 
sional conduct  taken  or  directed  by  him  and 
reasonably  related  to,  and  resulting  from, 
the  actions  taken  in  compliance  with  or  reli- 
ance upon  such  professionally  accepted 
norms  of  care  and  treatment 

"(dJ  The  Secretary  shall  make  payment  to 
an  organization  under  contract  with  him 
pursuant  to  this  part,  or  to  any  member  or 
employee  thereof,  or  to  any  person  who  fur- 
nishes legal  counsel  or  services  to  such  orga- 
nization, in  an  amount  equal  to  the  reason- 
able amount  of  the  expenses  incurred,  as  de- 
termined by  the  Secretary,  in  connection 
with  the  defense  of  any  suit,  action,  or  pro- 
ceeding brought  against  such  organization, 
member,  or  employee  related  to  the  perform- 
ance of  any  duty  or  function  under  such 
contract  by  such  organization,  member,  or 
employee. 

"APPUCATtON  or  THIS  PART  TO  CERTAIN  STATK 
PROORAMS  RECEIVmO  rEDERAL  riNANCIAL  AS- 
SISTANCE 

"Sec.  1158.  (a)  A  State  plan  approved 
under  title  XIX  of  this  Act  may  provide  that 
the  functions  specified  in  section  1154  may 
be  performed  in  an  area  by  contract  with  a 
utilization  and  quality  control  peer  review 
organization  that  has  entered  into  a  con- 
tract with  the  Secretary  in  accordance  with 
the  provisions  of  section  1 862(g). 

"(b)  In  the  event  a  State  enters  into  a  con- 
tract in  accordance  with  subsection  (a),  the 
Federal  share  of  the  expenditures  made  to 
the  contracting  organization  for  its  costs  in 
the  performance  of  its  functions  under  the 
State  plan  shall  be  75  percent  (as  provided 
in  section  1903(a)(3)(C». 

"AUTHORIZATION  rOR  VSE  Or  CERTAIN  rUNDS  TO 
ADMINISTER  THE  PROVISIONS  OP  THIS  PART 

"Sec.  1159.  Expenses  incurred  in  the  ad- 
ministration of  the  contracts  described  in 
section  1862(g)  shall  be  payable  from— 

"(1)  funds  in  the  Federal  Hospital  Insur- 
ance Trust  Fund;  and 

"(2)  funds  in  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund, 
in  such  amounts  from  each  of  such  Trust 
Funds  as  the  Secretary  shall  deem  to  be  fair 
and  equitable  after  taking  into  consider- 
ation the  expenses  attributable  to  the  ad- 
ministration of  this  part  urith  respect  to 
each  of  such  programs.  The  Secretary  shall 
make  such  transfers  of  moneys  between  such 
Trust  Funds  as  may  be  appropriate  to  settle 
accounts  betvxen  them  in  cases  where  ex- 
penses properly  payable  from  one  such  Trust 
Fund  have  been  paid  from  the  other  such 
Trust  Fund. 

"PROHmmON  AOAINST  DISCL08URM  OF 
INFORMATION 

"Sec.  1160.  (a)  An  organization,  in  carry- 
ing out  its  functions  under  a  contract  en- 
tered into  under  this  part,  shall  not  be  a 
Federal  agency  for  purposes  of  the  provi- 
sions of  section  552  of  title  5,  United  States 
Code  (commonly  referred  to  as  the  Freedom 
of  Information  Act).  Any  data  or  informa- 
tion acquired  by  any  such  organization  in 
the  exercise  of  its  duties  and  functions  shall 
be  held  in  confidence  and  shall  not  be  dis- 
closed to  any  person  except— 

"(1)  to  the  extent  that  may  be  necessary  to 
carry  out  the  purposes  of  this  part, 

"(2)  in  such  cases  and  under  such  circum- 
stances as  the  Secretary  shall  by  regulations 
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provide  to  OMure  adetruate  protection  of  the 
rights  and  intereata  of  patients,  health  care 
practitioners,  or  providers  of  health  care,  or 

"(3J  in  accordance  with  subsection  <b). 

"(bJ  An  organization  having  a  contract 
vith  the  Secretary  under  this  part  shall  prx>- 
vide  in  accordance  with  procedures  and 
safeguards  established  by  the  Secretary,  data 
and  information— 

"il>  which  may  identify  specific  providers 
or  practitioners  as  may  be  necessary— 

"lA)  to  assist  Federal  and  State  agencies 
recognized  by  the  Secretary  as  having  re- 
sponsibility for  identifying  and  investigat- 
ing cases  or  patterns  of  fraud  or  abuse, 
which  data  and  information  shall  be  provid- 
ed by  the  peer  review  organisation  to  any 
such  agency  at  the  request  of  such  agency  re- 
lating to  a  specific  case  or  pattern; 

"(BJ  to  assist  appropriate  Federal  and 
State  agencies  recognized  by  the  Secretary 
as  having  responsibility  for  identifying 
cases  or  patterns  involving  risks  to  the 
public  health,  which  data  and  information 
shall  be  provided  by  the  peer  review  organi- 
zation to  any  such  agency— 

"(i>  at  the  discretion  of  the  peer  review  or- 
ganization, at  the  request  of  such  agency  re- 
lating to  a  specific  case  or  pattern  roith  re- 
spect to  which  such  agency  has  made  a  find- 
ing, or  has  a  reasonable  belief,  that  there 
may  t>e  a  substantial  risk  to  the  put>lic 
health,  or 

"(ii)  upon  a  finding  by,  or  the  reasonable 
belief  of,  the  peer  review  organization  that 
there  may  be  a  substantial  risk  to  the  public 
health;  and 

"IC)  to  assist  appropriate  State  agencies 
recognized  by  the  Secretary  as  having  re- 
sponsibility for  licensing  or  certification  of 
providers  or  practitioners,  which  data  and 
in/ormation  shall  be  provided  by  the  peer 
review  organization  to  any  such  agency  at 
the  request  of  such  agency  relating  to  a  spe- 
cific case,  but  only  to  the  extent  that  such 
data  and  information  is  required  by  the 
agency  in  carrying  out  a  function  which  is 
within  the  jurisdiction  of  such  agency  under 
State  law;  and 

"(2)  to  assist  the  Secretary,  and  such  Fed- 
eral and  State  agencies  recognized  by  the 
Secretary  as  having  health  planning  or  re- 
lated responsibilities  under  Federal  or  State 
law  Hncluding  health  systems  agencies  and 
State  health  planning  and  development 
agencies),  in  carrying  out  appropriate 
health  care  planning  and  related  aciivities, 
which  data  and  information  shall  be  provid- 
ed in  such  format  and  manner  as  may  be 
prescribed  by  the  Secretary  or  agreed  upon 
by  the  responsible  Federal  and  State  agen- 
cies and  such  organization,  and  shall  be  in 
the  form  of  aggregate  statistical  data  (with- 
out explicitly  identifying  any  individual) 
on  a  geographic,  institutional,  or  other  basis 
reflecting  the  volume  and  frequency  of  serv- 
ices furnished,  as  well  as  the  demographic 
characteristics  of  the  population  subject  to 
review  by  such  organizatioru 
The  penalty  provided  in  subsection  (c)  shall 
not  apply  to  the  disclosure  of  any  informa- 
tion received  under  this  subsectioTi,  except 
that  such  penalty  shall  apply  to  the  disclo- 
sure (by  the  agency  receiving  such  informa- 
tion) of  any  such  information  described  in 
paragraph  (1)  unless  such  disclosure  is 
made  in  a  judicial,  administrative,  or  other 
formal  legal  proceeding  resulting  from  an 
investigation  conducted  by  the  agency  re- 
ceiving the  information.  An  organization 
may  require  payment  of  a  reasonable  fee  for 
providing  information  under  this  subsec- 
tion in  response  to  a  request  for  such  infor- 
mation. 


"(c)  It  shall  be  unlawful  for  any  person  to 
disclose  any  such  information  described  in 
subsection  (a)  other  than  for  the  purposes 
provided  in  sul>sections  (a)  and  (b),  and  any 
person  violating  the  provisions  of  this  sec- 
tion shall,  upon  conviction,  be  fined  not 
more  than  Si. 000,  and  imprisoned  for  not 
more  than  6  months,  or  l>oth,  and  shall  be  re- 
quired to  pay  the  costs  of  prosecution. 

"(d)  No  patient  record  in  the  possession  of 
an  organization  having  a  contract  with  the 
Secretary  under  this  part  shall  be  subject  to 
subpena  or  discovery  proceedings  in  a  civU 
action. 

"annual  reports 

"Ssc.  1161.  The  Secretary  shall  submit  to 
the  Congress  not  later  than  April  1  of  each 
year,  a  full  and  complete  report  on  the  ad- 
ministration, impact,  and  cost  of  the  pro- 
gram under  this  part  during  the  preceding 
fiscal  year,  including  data  and  information 
on— 

"(1)  the  number,  status,  and  service  areas 
of  all  utilization  and  quality  control  peer 
review  organizations  participating  in  the 
program; 

"(2)  the  number  of  health  care  institutions 
and  practitioners  whose  services  are  subject 
to  review  by  such  organizations,  and  the 
number  of  beneficiaries  and  recipients  who 
received  services  subject  to  such  review 
during  such  year; 

"(3)  the  various  methods  of  reimbursement 
utilized  in  contracts  under  this  part,  and 
the  relative  efficiency  of  each  such  method 
of  reimbursement; 

"(4)  the  imposition  of  penalties  and  sanc- 
tions under  this  title  for  violations  of  law 
and  for  failure  to  comply  vjith  the  obliga- 
tions imposed  by  this  part; 

"(SI  the  total  costs  incurred  under  titles 
XVni  and  XIX  of  this  Act  in  the  implemen- 
tation and  operation  of  all  procedures  re- 
quired by  such  titles  for  the  review  of  serv- 
ices to  determine  their  medical  necessity, 
appropriateness  of  rue,  and  quality;  and 

"(6)  descriptions  of  the  criteria  upon 
which  decisions  are  rnade,  and  the  selection 
and  relative  weights  of  such  criteria. 

"EXEMPTIONS  or  CHRISTIAN  SCIENCE 
SANATORIVMS 

"Sec.  1182.  The  proinsions  of  this  part 
shall  not  apply  with  respect  to  a  Christian 
Science  sanatorium  operated,  or  listed  and 
certified,  by  the  First  Church  of  Christ,  Sci- 
entist, Boston,  Massachusetts. 

"MEDICAL  OmCERS  IN  AMERICAN  SAMOA.  THE 
NORTHERN  MARUNA  ISLANDS,  AND  THE  TRUST 
TERRITORY  OP  THE  PACIFIC  ISLANDS  TO  BE  IN- 
CLUDED IN  THE  UTILIZATION  AND  QUALITY  CON- 
TROL PEER  REVIEW  PROGRAM 

"Sec.  1163.  For  purposes  of  applying  this 
part  to  American  Saynoa,  the  Northern  Mar- 
iana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands,  individuals  licensed  to 
practice  medicine  in  those  places  shall  be 
considered  to  be  physicians  and  doctors  of 
medicine. ". 

FACILITATION  OF  PRIVATE  REVIEW 

Sec.  144.  Section  1866(a)(1)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraphs (A),  (B),  and  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ",  and";  and 

(3)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  to  release  data  with  respect  to  pa- 
tients of  such  provider  upon  request  to  an 
organization  having  a  contract  with  the 
Secretary  under  part  B  of  title  XI  as  may  be 


necessary  (i)  to  allow  such  organization  to 
carry  out  its  functions  under  such  contract. 
Or  (ii)  to  allow  such  organization  to  carry 
out  similar  review  functions  under  any  con- 
tract the  organization  may  have  with  a  pri- 
vate or  public  agency  paying  for  health  care 
in  the  same  area  xoith  respect  to  patients 
who  authorize  release  of  such  data  for  such 
purposes. ". 

WAIVER  or  LIABILITY  PROVISION 

Sec.  14S.  Section  1879(a)  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
provider  or  other  person  furnishing  items  or 
services  for  which  payment  may  not  be 
made  by  reason  of  section  1862(a)(1)  or  (9) 
shall  be  deemed  to  have  knowledge  that  pay- 
ment cannot  be  made  for  such  items  or  serv- 
ices if  the  claim  relating  to  such  items  or 
services  involves  a  case,  provider  or  other 
person  furnishing  services,  procedure,  or 
test,  with  respect  to  which  such  provider  or 
other  person  has  been  notified  by  the  Secre- 
tary (including  notification  by  a  utilization 
and  quality  control  peer  review  organiza- 
tion) that  a  pattern  of  inappropriate  utili- 
zation has  occurred  in  the  past,  and  such 
provider  or  other  person  has  been  allowed  a 
reasonable  time  to  correct  such  inappropri- 
ate utilization. ". 

MEDICAID  PROVISIONS 

Sec.  146.  (a)  Section  1902(d)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "a  Professional  Stand- 
ards Review  Organisation  designated,  con- 
ditionally or  otherwise, "  and  inserting  in 
lieu  thereof  "a  utilization  and  quality  con- 
trol peer  review  organization  having  a  con- 
tract  with  the  Secretary";  and 

(2)  by  striking  out  "such  Organization  (or 
Organizations)"  each  place  it  appears  and 
inserting  in  lieu  thereof  in  each  instance 
"such  organization  (or  organizations)". 

(b)  Section  1903(a)(3)(C)  of  such  Act  U 
amended  by  striking  out  "Professional 
Standards  Review  Organization"  and  in- 
serting in  lieu  thereof  "utilization  and  qual- 
ity control  peer  review  organization  '. 

DEMONSTRATION  PROJECTS  FOR  COMPETmVE 
BIDDINO  AND  OTHER  REIMBURSEMENT  METHODS 

Sec.  147.  Section  402(a)(1)  of  the  Social  Se- 
curity Amendments  of  1967  (Public  Law  90- 
248)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (I); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  inserting  after  subparagraph  (J)  the 
following  new  subparagraph: 

"(K)  to  determine  whether  the  use  of  com- 
petitive bidding  in  the  awarding  of  con- 
tracts, or  the  use  of  other  methods  of  reim- 
Inirsement,  under  part  B  of  title  XI  would  be 
efficient  and  effective  methods  of  furthering 
the  purposes  of  that  part ". 

technical  AMENDMENTS 

Sec.  148.  (a)  Section  1862(d)(l>(C)  of  such 
Act  is  amended  by  striking  out  ",  on  the 
t>asis  of  reports  transmitted  to  him  in  ac- 
cordance with  section  11S7  of  this  Act  (or,  in 
the  absence  of  any  such  report,  on  the  basis 
of  such  data  as  he  acquires  in  the  adminis- 
tration of  the  program  under  this  title)," 
and  inserting  in  lieu  thereof  "on  the  basis  of 
information  acquired  by  the  Secretary  in  the 
administration  of  this  title". 

(b)  Sections  1815(b),  1861(v)(l)(G),  and 
1861(w)(2)  of  such  Act  are  each  amended  by 
striking  out  "Professional  Standards 
Review  Organization"  and  inserting  in  lieu 
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thereof  in  each  instance  "quality  control 
and  peer  review  organization". 

(C)  Section  1832<a)<2)<F)(ii)  of  such  Act  U 
amended  by  striking  out  "Professional 
Standards  Review  Organization  (designat- 
ed, conditionally  or  otherwise, "  and  insert- 
ing in  lieu  thereof  "quality  control  and  peer 
review  organization  (having  a  contract  with 
the  Secretary". 

(d)  Section  lS33(i)  of  such  Act  is  amended 
by  striking  out  "the  National  Professional 
Standards  Review  Council  and". 

(e)  Section  1879(eJ  of  such  Act  is  amended 
by  striking  out  "professional  standards 
review  organization"  and  inserting  in  lieu 
thereof  "Quality  control  and  peer  review  or- 
ganization". 

EFFECTIVE  DATS 

Sec.  149.  The  amendments  made  by  this 
part  shall,  subject  to  section  ISO.  be  effective 
ioith  respect  to  contracts  entered  into  or  re- 
newed on  or  after  the  date  of  the  enactment 
ofthUAct 

maintenance  of  current  psro  aoreements 

Sec.  ISO.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  not  terminate  or  fail 
to  renew  any  agreement  in  effect  with  a  pro- 
fessional standards  review  organization 
under  part  B  of  title  XI  of  the  Social  Securi- 
ty Act  on  the  earlier  of  the  date  of  the  enact- 
ment of  this  Act  or  September  30.  1982  until 
such  time  as  he  enters  into  a  contract  with  a 
utilization  and  quality  control  peer  review 
organization  under  such  part,  as  amended 
by  this  subtitle,  for  the  area  served  by  such 
professional  standards  review  organization. 
In  complying  with  this  subsection,  the  Sec- 
retary may  renew  any  such  contract  vrith  a 
professional  standards  review  organization 
for  a  period  of  less  than  12  months. 

(b)  The  provisions  of  part  B  of  title  XI  of 
the  Social  Security  Act  as  in  effect  prior  to 
the  amendments  made  by  this  subtitle  shall 
remain  in  effect  vfith  respect  to  contracts 
with  professional  standards  review  organi- 
zations in  effect  on  the  earlier  of  the  date  of 
the  enactment  of  this  Act  or  September  30. 
1982.  until  such  time  as  such  contract  is  ter- 
minated or  is  not  renewed,  in  accordance 
with  subsection  (a).  Any  matters  awaiting  a 
determination  by  a  Statewide  Professional 
Standards  Review  Council  on  the  date  of  the 
enactment  of  this  Act  shall  be  transferred  to 
the  Secretary  of  Health  and  Human  Services 
for  a  determination  unless  such  determina- 
tion is  made  by  such  Council  within  30  days 
after  the  date  of  the  enactment  of  this  Act 
No  payments  shall  be  made  under  part  B  of 
title  XI  of  the  Social  Security  Act  to  State- 
wide  Professional  Standards  Review  Coun- 
cils for  services  performed  under  section 
1162  of  such  Act  after  the  end  of  such  30-day 
period 

Subtitle  D—Aid  to  Famiues  With 

Dependent  Children 

rounding  of  eugibiuty  and  benefit  amounts 

Sec.  ISl.  (a)  Section  402(al  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (32>; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (33)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(34)  provide  that  both  the  standard  of 
need  applied  to  a  family  and  the  amount  of 
aid  determined  to  be  payable,  when  not  a 
whole  dollar  amount,  shall  be  rounded  to  the 
next  lower  whole  dollar  amount ". 

(b)  The  amendment  made  by  this  section 
shall  l>ecome  effective  on  Octolter  1, 1982. 


EFFECTIVE  DATS  OF  APPUCATION;  PRORATION  OF 

first-month's  afdc  benefit 
Sec.    1S2.    (a)  Section   402(a)(10)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  out  "provide,  effective  July 
1,  19S1,  that  all  individuals"  and  inserting 
in  lieu  thereof  "(A)  provide  that  all  individ- 
uals": 

(2)  by  adding  "and"  after  the  semicolon; 
and 

(3/  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  provide  that  an  applwation  for  aid 
under  the  plan  will  be  effective  no  earlier 
than  the  date  such  application  is  filed  vnth 
the  State  agency  or  local  agency  responsible 
for  the  administration  of  the  State  plan,  and 
the  amount  payable  for  the  month  in  which 
the  application  becomes  effective,  if  such  ap- 
plication becomes  effective  after  the  first 
day  of  such  month,  shall  bear  the  same  ratio 
to  the  amount  which  would  be  payable  if  the 
application  had  been  effective  on  the  first 
day  of  such  month  as  the  numt>er  of  days  in 
the  month  including  and  following  the  effec- 
tive date  of  the  application  bears  to  the  total 
number  of  days  in  such  month;". 

(b)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1, 1982. 

absence  from  home  solely  by  reason  of 
uniformed  ser  vice 

Sec.  153.  (a)  Section  406(a)(1)  of  the  Social 
Security  Act  is  ameiided  by  inserting  "(other 
than  absence  occasioned  solely  by  reason  of 
the  performance  of  active  duty  in  the  uni- 
formed services  of  the  United  States)"  "con- 
tinued absence  from  the  home". 

(b)  The  amendment  made  by  ths  section 
shall  become  effective  on  October  1, 1982. 

JOB  SEARCH 

Sec.  1S4.  (a)  Section  402(a)  of  the  Social 
Security  Act  (as  amended  by  section  ISl(a) 
of  this  Act)  is  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (33); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (34)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3S)  at  the  option  of  the  State,  provide— 

"(A)  that  as  a  condition  of  eligibility  for 
aid  under  the  State  plan  of  any  individual 
claiming  such  aid  who  is  required  to  register 
pursuant  to  paragrpah  (19)(A)  (or  who 
would  be  required  to  register  under  para- 
graph (19)(A)  but  for  clause  (Hi)  thereof),  in- 
cluding all  such  individuals  or  only  such 
groups,  types,  or  classes  thereof  as  the  State 
agency  may  designate  for  purposes  of  this 
paragraph,  such  individual  will  be  required 
to  participate  in  a  program  of  employment 
search— 

"(i)  beginning  at  the  time  he  applies  for 
such  aid  (or  an  application  including  his 
need  is  filed)  and  continuing  for  a  period 
(prescribed  by  the  State)  of  not  more  than 
eight  weeks  (but  this  requirement  may  not 
be  used  as  a  reason  for  any  delay  in  making 
a  determination  of  an  individual's  eligibil- 
ity for  aid  or  in  issuing  a  payment  to  or  in 
behalf  of  any  individual  who  is  otherwise  el- 
igible for  such  aid);  and 

"(ii)  at  such  time  or  times  after  the  close 
of  the  period  prescribed  under  clause  (i)  as 
the  State  agency  may  determine  but  not  to 
exceed  a  total  of  8  weeks  in  any  12  consecu- 
tive months; 

"(B)  that  any  individucU  participating  in 
a  program  of  employment  search  under  this 
paragraph  will  be  furnished  such  transpor- 
tation and  other  services,  or  paid  (in  ad- 
varux  or  by  way  of  reimbursement)  such 


amounts  to  cover  transportation  costs  and 
other  expenses  reasonably  incurred  in  meet- 
ing requirements  imposed  on  him  under  this 
paragraph,  as  may  be  necessary  to  enable 
such  individual  to  participate  in  such  pro- 
gram; and 

"(C)  that,  in  the  case  of  an  individual  who 
fails  without  good  cause  to  comply  with  re- 
quirements imposed  upon  him  under  this 
paragraph,  the  sanctions  imposed  by  para- 
graph (19)(F)  shall  be  applied  in  the  same 
manner  as  if  the  individual  had  made  a  re- 
fusal of  the  type  which  would  cause  the  pro- 
visions of  such  paragraph  (19)(F)  to  be  ap- 
plied (except  that  the  State  may  at  its 
option,  for  purposes  of  this  paragraph, 
reduce  the  period  for  which  such  sanctions 
toould  otherwise  be  in  effect). ". 

(b)(1)  Section  403(a)(3)(C)  of  such  Act  U 
amended  by  inserting  immediately  after  "ex- 
penditures" the  following:  "(including  as  ex- 
penditures under  this  subparagraph  the 
value  of  any  services  furnished,  and  the 
amount  of  any  payments  made  (to  cover  ex- 
penses incurred  by  individuals  under  a  pro- 
gram of  employment  search),  under  section 
402(ai(3S)(B))". 

(2)  Section  403(a)(3)  of  such  Act  is  further 
amended  by  striking  out  "other  than  serv- 
ices" in  the  matter  immediately  following 
subparagraph  (C)  and  inserting  in  lieu 
thereof  the  following:  "other  than  services 
furnished  under  section  402(a)(3S)(B)  (as 
described  in  the  parenthetical  phrase  in  sub- 
paragraph (O),  and  other  than  services". 

(c)  Section  409(b)(3)  of  such  Act  is  amend' 
ed— 

(1)  in  the  first  sentence— 

(A)  by  inserting  ",  any  program  of  employ- 
ment search  under  section  402(a)(35), "  after 
"pursuant  to  this  section  ", 

(B)  by  striking  out  "both  such  programs" 
and  inserting  in  lieu  thereof  "more  than  one 
such  program",  and 

(CJ  by  striking  out  "in  the  other"  and  in- 
serting in  lieu  thereof  "in  another";  and 

(2)  in  the  second  sentence,  by  striking  out 
"both  such  programs"  and  inserting  in  lieu 
thereof  "more  than  one  such  program". 

(d)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1,  1982. 

PRORATION  OF  STANDARD  AMOUNT  FOR  SHELTER 
AND  UnUTIES 

Sec.  1S5.  (a)  SecHon  412  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

"PRORATINO  SHELTER  ALLOWANCE  OF  AFDC 
FAMILY  UVma  WITH  ANOTHER  HOUSEHOLD 

"Sec.  412.  A  State  plan  for  aid  and  serv- 
ices to  needy  families  with  children  may 
provide  that,  in  determining  the  need  of  any 
dependent  child  or  relative  claiming  aid 
who  is  living  with  other  individuals  (not 
claiming  aid  together  with  such  child  or  rel- 
ative) as  a  household  (as  defined  for  pur- 
poses of  this  section,  by  the  Secretary),  the 
amount  included  in  the  standard  of  need, 
and  the  payment  standard,  applied  to  such 
child  or  relative  for  shelter,  utilities,  and 
similar  needs  may  be  prorated  on  a  reasona- 
ble basis,  in  such  manner  and  under  such 
circumstances  as  the  State  may  determine  to 
be  appropriate.  For  purposes  of  any  method 
of  proration  used  by  a  State  under  this  sec- 
tion, there  shall  not  be  included  <u  a 
member  of  a  household  an  individual  receiv- 
ing t>enefits  under  title  XVI  in  any  month  to 
whom  the  one-third  reduction  prescrit>ed  by 
section  1612(a)(2)(A)(i)  is  applied  ". 

(b)  The  amendment  made  by  this  section 
shall  l>ecome  effective  on  October  1, 1982. 
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UMTTATION  OH  nOERAL  niUNCUL  PAXTlCtPA 
TION  IN  ERRONEOUS  ASSISTANCE  EXPENDITVRES 

Sec.  156.  <a)  Section  403(U  of  the  Social 
Security  Act  it  amended  to  read  as  follows: 

"HXIXA)  Notvnthstanding  subsection 
<a)(l),  if  the  ratio  of  a  StaU's  erroneous 
excess  payments  (as  defined  in  subpara- 
graph lO)  to  its  total  payments  under  the 
State  jOan,  approved  under  this  part  ex- 
ceeds— 

"(i)  0.04  for  fiscal  year  1983.  or 

"(iiJ  0.03  for  any  fiscal  year  thereafter. 
then  the  Secretary  shall  make  no  payment 
for  such  fiscal  year  with  respect  to  so  much 
of  the  erroneous  excess  payments  (as  so  de- 
fined) as  exceeds  the  allowable  error  rate  for 
such  fiscal  year. 

••(B)  The  Secretary  may  uMive,  in  certain 
limiUd  cases,  all  or  part  of  the  reduction  re- 
quired under  subparagraph  (A)  with  respect 
to  any  State  if  such  State  is  unable  to  reach 
the  allouHxble  error  rate  for  a  fiscal  year  de- 
spite a  good  faith  effort  by  such  State. 

"(C)  For  purposes  of  this  subsection,  the 
term  'erroneous  excess  payments'  means 
that  total  of  (i)  payments  to  ineligible  fami- 
lies, and  (ii)  overpayments  to  eligible  fami- 
lies. 

"(2)  The  State  agency  administering  the 
plan  approved  under  this  part  shall  at  such 
times  and  in  such  form  as  the  Secretary  may 
specify,  provide  ijiformation  on  the  rates  of 
erroneous  excess  payments  made  in  connec- 
tion Vfith  its  administration  of  such  plan, 
together  with  any  other  data  he  requests 
that  are  reasonably  necessary  for  him  to 
carry  out  the  provisions  of  this  subsectiotL 

"(3)(A)  If  a  State  fails  to  cooperate  with 
the  Secretary  in  providing  information  nec- 
essary to  carry  out  this  sut>section,  the  Sec- 
retary, directly  or  through  contractual  or 
'such  other  arrangements  as  he  may  find  ap- 
propriate, shall  establish  the  error  rates  for 
that  State  on  the  basis  of  the  best  data  rea- 
sonably available  to  him  and  in  accordance 
with  such  techniques  for  sampling  and  esti- 
mating as  he  finds  appropriate. 

"(B)  In  any  case  in  which  it  is  necessary 
for  the  Secretary  to  exercise  his  authority 
under  subparagraph  (A)  to  determine  a 
State's  error  rate  for  a  fiscal  year,  the 
amount  that  would  otherwise  be  payable  to 
such  State  under  this  part  for  quarters  in 
such  year  shall  be  reduced  by  the  costs  in- 
curred &v  the  Secretary  in  ma)cing  (directly 
or  otherwise)  such  determination. 

"(4)  This  subsection  shcUl  not  apply  with 
respect  to  Puerto  Rico,  GiMm,  or  the  Virgin 
Islands. ". 

(b)  Section  403(a)  of  such  Act  is  amended 
by  striicing  out  "In  the  case  of  calendar 
quarters  beginning  after  September  30,  1977, 
and  prior  to  April  1,  1978,  the  amount  to  be 
paid  to  each  State  (as  determined  under  the 
preceding  provisions  of  this  subsection  or 
section  1118.  as  the  case  may  be)  shall  be  in- 
creased in  accordance  utith  the  provisions  of 
subsection  (i)  of  this  section. ". 

(c)  Section  403(j)  of  such  Act  is  amended 
by  striking  out  "If  the  dollar  error  raU  of 
aid  furnished  by  a  State"  and  inserting  in 
lieu  thereof  "In  the  case  of  Puerto  Rico, 
Ouam,  or  the  Virgin  Islands,  if  the  dollar 
error  rate  of  aid  furnished  by  such  State". 

(dJdJ  The  amendments  made  by  sul>sec- 
tions  (a)  and  lb)  shall  become  effective  on 
October  1, 1982. 

<2)  The  inapjUicability  of  section  403(j)  of 
the  Social  Security  Act  to  States  other  than 
Puerto  Rico,  Guam,  and  the  Virgin  Islands 
by  reason  of  the  amendment  made  by  subsec- 
tion (c)  shall  be  effective  unth  respect  to  six- 
month  periods  beginning  after  April  198X 

(e)  The  regulations  currently  in  effect  for 
fiscal  year  1982  loith  respect  to  erroneous 
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payments  made  by  States  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  (45  CFR  205.42)  shall 
remain  in  effect  with  respect  to  erroneous 
payments  made  by  States  until  new  regula- 
tions reflecting  the  changes  made  by  suttsec- 
tion  (a)  are  promulgated  and  placed  in 
effect 
EXCLUSION  mom  income  or  certain  state 

PAYMENTS 

Sec.  157.  (a)  The  last  sentence  of  section 
403(a)  of  the  Social  Security  Act  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  ".  but  any  such 
amount,  if  determined  to  have  been  paid  by 
the  State  in  recognition  of  the  difference  be- 
tween the  current  or  anticipated  needs  of  a 
family  for  a  month  based  upon  actual 
income  or  other  relevant  circumstances  for 
such  month,  and  the  needs  of  such  family  for 
stich  month  based  upon  income  and  other 
relevant  circumstances  as  retrospectively  de- 
termined under  section  402(a)(13)(A)(ii), 
shall  not  be  considered  income  within  the 
meaning  of  section  402(a)(13)  for  the  pur- 
pose of  determining  the  amount  of  aid  in 
the  succeeding  months". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1.  1982. 

EXTENSION  or  TIME  POP  STATES  TO  ESTABLISH  A 
WORK  INCENTIVE  DEMONSTRATION  PROGRAM 

Sec.  158.  (a)  Section  445(b)(1)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"Not  later  than  sixty  days  following  the  date 
of  the  enactment  of  this  section  "  and  insert- 
ing in  lieu  thereof  "Not  later  than  June  30, 
1984". 

(b)  Section  445(b)(1)(B)  of  such  Act  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ".  but  sub- 
ject to  waiver  of  such  criteria  as  provided 
under  section  1115". 

fc)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act 

EXCLUSION  PROM  INCOME 

Sec.  159.  Notwithstanding  any  other  pro- 
vision of  law.  payments  which  are  nuide, 
under  a  statutorily  established  State  pro- 
gram, to  meet  certain  needs  of  children  re- 
ceiving aid  under  the  State's  plan  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act,  if- 

(1)  the  payments  are  made  to  such  chil- 
dren by  the  StaU  agency  administering  such 
plan,  but  are  made  urithout  Federal  finan- 
cial participation  (under  section  403(a)  of 
such  Act  or  otherwise),  and 

(2)  the  State  program  has  been  continu- 
ously  in  effect  since  before  January  1,  1979, 
shall  be  excluded  from  the  income  of  such 
children  and  their  families  for  purposes  of 
section  402(a)(17)  of  such  Act,  and  for  aU 
the  other  purposes  of  such  part  A  and  of 
such  plan,  effective  on  the  date  of  the  enact- 
ment of  this  Act 
technical  amendments  to  SOCIAL  services 

AND  rOSTER  CARE  PROVISIONS  IN  lUI  RECON- 
CILIATION ACT 

Sec.  160.  (a)  Section  1108(a)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  after  and  below  paragraph 
(3)(F)) 

"Each  jurisdiction  specified  in  this  subsec- 
tion may  use  in  its  program  under  title  XX 
any  sums  available  to  it  under  this  subsec- 
tion which  are  not  needed  to  carry  out  the 
programs  specified  in  this  subsectiotL  " 

(b)  Section  2003(b)  of  such  Act  is  amended 
in  the  matter  following  clause  (2)  by  insert- 
ing "(other  than  Puerto  Rico,  Guam,  the 
Virgin  Islands,  and  the  Northern  Mariana 


Islands)"    after    "the    population    of    ail 
States". 

(c)  The  last  sentence  of  section  1101(a)(1) 
of  such  Act  is  amended  by  striking  out 
"American  Samoa,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands"  and  inserting  in  lieu  thereof 
"Guam,  and  the  Northern  Mariana  Is- 
lands". 

(d)  Section  23S3(r)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  to 
read  as  follows: 

"(r)  Section  471(a)(10)  of  such  Act  is 
amended  to  read  as  follows: 

"'(10)  provides  for  the  establishment  or 
designation  of  a  State  authority  or  authori- 
ties which  shall  be  responsible  for  establi^- 
ing  and  maintaining  standards  for  foster 
family  homes  and  child  care  institutions 
which  are  reasonably  in  accord  with  recom- 
mended standards  of  national  organizations 
concerned  with  standards  for  such  institu- 
tions or  homes,  including  standards  related 
to  admission  policies,  safety,  sanitation, 
and  protection  of  civil  rights,  and  provides 
that  the  standards  so  established  shall  be  ap- 
plied by  the  State  to  any  fosUr  family  home 
or  child  care  institution  receiving  funds 
under  this  pfirt  or  part  B  of  this  title;'. " 

(e)  The  amendments  made  by  this  section 
shall  be  effective  as  of  October  1,  1981. 

DELA  YED  EPrECTIVE  DATE  IN  CASES  REQUIRING 
CONFORMINO  STATE  LEGISLATION 

Sec.  161.  In  the  case  of  a  State  with  respect 
to  which  the  Secretary  of  Health  and 
Human  Services  has  determined  that  State 
legislation  is  required  in  order  to  conform 
the  State  plan  approved  under  part  A  of  title 
IV  of  the  Social  Security  Act  to  the  require- 
ments imposed  by  any  amendment  made  by 
this  subtitle,  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  part  solely  by  reason  of  its 
failure  to  meet  the  requirements  imposed  by 
such  amendment  prior  to  the  end  of  the  first 
session  of  the  State  legislature  which  begins 
after  October  1,  1982,  or  which  began  prior 
to  October  1,  1982,  and  remained  in  session 
for  at  least  twenty-five  calendar  days  after 
such  date.  For  purposes  of  the  preceding  sen- 
tence, the  term  "session"  means  a  regular, 
special,  budget,  or  other  session  of  a  State 
legislature. 

SuBTTTLE  E— Child  Support  Enforcement 
PEE  roR  services  to  non-afdc  families 

Sec.  171.  (a)  Section  454(6)  of  the  Social 
Security  Act  is  amended— 

ID  in  clause  (A),  by  inserting  "including, 
at  the  option  of  the  State,  support  collection 
services  for  the  spouse  (or  former  spouse) 
with  whom  the  absent  parent's  child  is 
living  (but  only  if  a  support  obligation  has 
been  established  with  respect  to  such 
spouse), "  after  "with  the  State, ": 

(2)  in  clause  (B),  by  striking  out  "services 
under  the  State  plan  (other  than  collection 
of  support)"  and  inserting  in  lieu  thereof 
"such  services";  and 

(3)  by  amending  clause  IC)  to  read  as  fol- 
lows: "lO  any  costs  in  excess  of  the  fee  so 
imposed  may  be  collected— 

"Ii)  from  the  parent  who  owes  the  child  or 
spousal  support  obligation  involved,  or 

"Hi)  at  the  option  of  the  State,  from  the 
individual  to  whom  such  services  are  made 
available,  but  only  if  such  State  has  in  effect 
a  procedure  whereby  all  persons  in  such 
State  having  authority  to  order  child  or 
spousal  support  are  informed  that  such  costs 
are  to  be  collected  from  the  individual  to 
whom  such  services  were  made  available;" 
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(bHl)  Section  454  of  such  Act  U  further 
amended— 

(A J  by  adding  "aTid"  after  the  semicolon  at 
the  end  of  paragraph  (18); 

(B)  by  striking  out  paragraph  (19);  and 

(C)  by  redesignating  paragraph  (20)  as 
paragraph  (19). 

(2)  Section  2333(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  by 
striking  out  "Section  4S3(a)  of  such  Act  is 
amended"  and  inserting  in  lieu  thereof  "Sec- 
tion 4SS(a)  of  such  Act  is  amended". 

(3)  SecHon  303(e)(2)(A)(iii)<tt)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "4S4(20)(B)(i>"  and  inserting  in  lieu 
thereof  "4S4(19)(B)(i)". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  on  and  after  August  13, 
1981. 

ALLOTMENTS  FROM  PAY  FOR  CHIU)  AND  SPOUSAL 
SUPPORT  OWED  BY  MEMBERS  OP  THE  UNt- 
PORMED  SERVICES  ON  ACTIVE  DUTY 

Sec.  1 72.  (a)  Part  D  of  tiOe  IV  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section 

"ALLOTMENTS  FROM  PA  Y  FOR  CHILD  AND  SPOUSAL 
SUPPORT  OWED  BY  MEMBERS  OF  THE  UNI- 
FORMED SER  VICES  ON  ACTIVE  DUTY 

"Sec.  465.  (a)(1)  In  any  case  in  which 
child  support  payments  or  child  and  spousal 
support  payments  are  owed  by  a  member  of 
one  of  the  uniformed  services  (as  defined  in 
section  101(3)  of  title  37.  United  States 
Code)  on  active  duty,  such  member  shall  be 
rcQUired  to  make  allotments  from  his  pay 
and  allowances  (under  chapter  13  of  title  37, 
United  States  Code)  as  payment  of  such  sup- 
port, when  fie  has  failed  to  make  periodic 
payments  under  a  support  order  that  meets 
the  criteria  specified  in  section  303(b)(1)(A) 
of  the  Consumer  Credit  Protection  Act  (IS 
U.S.C.  1673(b)(1)(A))  and  the  resulting  delin- 
quency in  such  payments  is  in  a  total 
amount  e<iual  to  the  support  payable  for  two 
months  or  longer.  Failure  to  make  such  pay- 
ments shall  be  established  by  notice  from  an 
authorized  person  (as  defined  in  subsection 
(b))  to  the  designated  official  in  the  appro- 
priate uniformed  service.  Such  notice 
(which  shall  in  turn  be  given  to  the  affected 
member)  shall  also  specify  the  person  to 
whom  the  allotment  is  to  be  payable  The 
amount  of  the  allotment  shall  be  the  amount 
necessary  to  comply  uyith  the  order  (which, 
if  the  order  so  provides,  may  include  arrear- 
ages as  well  as  amounts  for  current  sup- 
port), except  that  the  amount  of  the  allot- 
ment, together  unth  any  other  amounts 
withheld  for  support  from  the  wages  of  the 
member,  as  a  percentage  of  his  pay  from  the 
uniformed  service, "  shall  not  exceed  the 
limits  prescribed  in  sections  303  (b)  and  (c) 
of  the  Consumer  Credit  Protection  Act  (IS 
U.S.C.  1673  (b)  and  (c)).  An  allotment  under 
this  subsection  shall  be  adjusted  or  discon- 
tinued upon  notice  from  the  authorized 
person. 

"(2)  Notwithstanding  the  preceding  provi- 
sions of  this  subsection,  no  action  shall  be 
taken  to  re<iuire  an  allotment  from  the  pay 
and  allou)ances  of  any  member  of  one  of  the 
uniformed  services  under  such  proiHsions 
(A)  until  such  member  has  had  a  consulta- 
tion with  a  fudge  advocate  of  the  service  in- 
volved (as  defined  in  section  801(13)  of  title 
10,  United  States  Code),  or  with  a  law  spe- 
cialist (as  defined  in  section  801(11)  of  such 
title)  in  the  case  of  the  Coast  Guard,  or  unth 
a  legal  officer  designated  by  the  Secretary 
concerned  (as  defined  in  section  101(5)  of 
title  37,  United  States  code)  in  any  other 
case,  in  person,  to  discuM  the  legal  and 
other  factors  involved  with  respect  to  the 


member's  support  obligation  and  his  failure 
to  make  payments  thereon,  or  (B)  until  30 
days  have  elapsed  after  the  notice  described 
in  the  second  sentence  of  paragraph  (1)  is 
given  to  the  affected  member  in  any  case 
where  it  has  not  been  possible,  despite  con- 
tinuing good  faith  efforts,  to  arrange  such  a 
consultation. 

"(b)  For  purposes  of  this  section  the  term 
'authorized  person'  with  respect  to  any 
member  of  the  uniformed  services  means— 

"(1)  any  agent  or  attorney  of  a  State 
having  in  effect  a  plan  approved  under  this 
part  who  has  the  duty  or  authority  under 
such  plan  to  seek  to  recover  any  amounts 
owed  by  such  member  as  child  or  child  and 
spousal  support  (including,  when  author- 
ized under  the  State  plan,  any  official  of  a 
political  subdivision);  and 

"(2)  the  court  which  has  authority  to  issue 
an  order  against  such  member  for  the  sup- 
port and  maintenance  of  a  child,  or  any 
agent  of  such  court 

"(c)  The  Secretary  of  Defense,  in  the  case 
of  the  Army,  Navy,  Air  Force,  and  Marine 
Corps,  and  the  Secretary  concerned  (as  de- 
fined in  section  101(5)  of  title  37,  United 
States.Code)  in  the  case  of  each  of  the  other 
uniformed  services,  shall  each  issue  regula- 
tions applicable  to  allotments  to  be  made 
under  this  section,  designating  the  officials 
to  whom  notice  of  failure  to  make  support 
payments,  or  notice  to  discontinue  or  adjust 
an  allotment,  should  be  given,  prescribing 
the  form  and  content  of  the  notice  and 
specifying  any  other  rules  necessary  for  such 
Secretary  to  implement  this  section. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 1982. 

REIMBURSEMENT  OF  STATE  AGENCY  IN  INITIAL 
MONTH  OF  INEUaiBlUTY  FOR  AFDC 

Sec.  173.  (a)  Section  454(5)  of  the  Social 
Security  Act  is  amended  by  inserting  "fol- 
lowing the  first  month"  after  "for  any 
month". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1. 1982. 

REDUCTION  IN  CERTAIN  FEDERAL  PAYMENTS  TO 
STATES  UNDER  CHILD  SUPPORT  ENFORCEMENT 
PROGRAM 

Sec.  174.  (a)  Section  4S5(a)(l)  of  the  Social 
Security  Act  is  amended  by  striking  out  "75 
percent"  and  inserting  in  lieu  thereof  "70 
percent". 

(b)  Section  4SS(c)  of  such  Act  is  repealed 

(c)  Section  458(a)  of  such  Act  is  amended 
by  striking  out  "15  per  centum"  and  insert- 
ing in  lieu  thereof  "12  percent". 

(d)  The  amendment  made  by  subsection 
(a)  shall  apply  vnth  respect  to  quarters  be- 
ginning on  or  after  October  1.  1982.  Subsec- 
tion (b)  shall  apply  vnth  respect  to  quarters 
beginning  on  or  after  October  1,  1983;  and 
the  amendment  made  by  subsection  (c)  shall 
apply  uiith  respect  to  amounts  collected  on 
or  after  October  1,  1983. 

TECHNICAL  AMENDMENTS  TO  CHILD  SUPPORT  EN- 
FORCEMENT PROVISIONS  IN  RECONCILUTION 
ACT 

Sec.  17S.  (a)(1)  The  first  sentence  of  sec- 
tion 452(b)  of  the  Social  Security  Act  U 
amended  by  striking  out  "certify"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"certify  to  the  Secretary  of  the  Treasury  for 
collection  pursuant  to  the  provisions  of  sec- 
tion 6305  of  the  Internal  Revenue  Code  of 
1954  the  amount  of  any  child  support  obli- 
gation (including  any  support  obligation 
with  respect  to  the  parent  who  is  living  tcith 
the  child  and  receiving  aid  under  the  State 
plan  approved  under  part  A)  which  is  as- 
signed to  such  State  or  is  undertaken  to  be 


collected  by  such  State  pursuant  to  section 
454(6). " 

(2)  Section  303(e)(2)(A)(i)  of  swA^  Act  U 
amended  by  striking  out  "of  this  subsection" 
and  inserting  in  lieu  thereof  "of  paragraph 
(1)". 

(b)  The  amendments  made  by  this  section 
shall  be  effective  as  of  October  1, 1981. 

DELAYED  EFFECTIVE  DATE  IN  CASES  REQtmUNO 
STA  TE  LEOISLA  TION 

Sec.  176.  In  the  case  of  a  State  with  respect 
to  which  the  Secretary  of  Health  and 
Human  Services  hns  determined  that  State 
legislation  is  required  in  order  to  conform 
the  State  plan  approved  under  part  D  of 
tiUe  IV  of  the  Social  Security  Act  to  the  re- 
quirements imposed  by  any  amendment 
made  by  this  subtitle,  the  State  plan  shall 
not  be  regarded  as  failing  to  comply  loith 
the  requirements  of  such  part  soUly  by 
reason  of  its  failure  to  meet  the  require- 
ments imposed  by  sitch  amendment  prior  to 
the  end  of  the  first  session  of  the  State  legis- 
lature which  begins  after  October  1,  1982,  or 
which  began  prior  to  October  1,  1982,  and 
remained  in  session  for  at  least  twenty-five 
calendar  days  after  such  date  For  purposes 
of  the  preceding  sentence,  the  term  "session" 
means  a  regular,  special,  budget,  or  other 
session  of  a  State  legislature. 
Subtitle  F—Suppumental  Security  Income 

effective  date  of  appuca770n;  proration  of 
initial  ssi  benefit  pa  yment 

Sec.  181.  (a)  Section  1611(c)  of  the  Social 
Security  Act  is  amended  by  striking  out 
paragraphs  (2)  and  (3)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(2)  The  amount  of  such  benefit  for  the 
month  in  which  an  application  for  benefits 
becomes  effective  (or,  if  the  Secretary  so  de- 
termines, for  such  month  and  the  following 
month)  and  for  any  month  immediately  foi- 
lowing  a  month  of  ineligibility  for  such  ben- 
efits (or,  if  the  Secretary  so  determines,  for 
such  month  and  the  following  month) 
shaU- 

"(A)  be  determined  on  the  basis  of  the 
income  of  the  individual  and  the  eligibU 
spoiue,  if  any.  of  such  individual  and  other 
relevant  circumstances  in  such  month'  and 

"(B)  in  the  case  of  the  month  in  which  an 
application  becomes  effective  or  the  first 
month  following  a  period  of  ineligibility,  if 
such  application  becomes  effective,  or  eligi- 
bility is  restored,  after  the  first  day  of  such 
month,  bear  the  same  ratio  to  the  amount  of 
the  benefit  which  would  have  been  payabte 
to  such  individual  if  such  application  had 
become  effective,  or  eligibility  had  been  re- 
stored, on  the  first  day  of  such  month  as  the 
number  of  days  in  such  month  including 
and  following  the  effective  date  of  such  ap- 
plication or  restoration  of  eligibility  bears 
to  the  total  number  of  days  in  such  month. 

"(3)  For  purposes  of  this  subsection,  an 
application  of  an  individual  for  benefits 
under  thU  title  shall  be  effective  on  the  later 

of- 
"(A)  the  date  such  application  is  filed,  or 
"(B)  the  date  such  individual  first  be- 
comes eligibte  for  such  benefits  with  respect 
to  such  application. ". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1,  1982. 

ROUNDINO  OF  SSI  EUOIBIUTY  AND  BENEFIT 
AMOUNTS 

Sec.  1821.  (a)  Section  1617  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"COST-OF-UVINa  ADJUSTMENTS  IN  BENEFITS 

"Sec.  1617.  (a)  Whenever  benefit  amounts 
under  titte  II  are  increased  by  any  percent- 
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age  efjective  with  any  month  as  a  result  of  a 
(Utermination  made  under  section  21SfiJ— 

"(1)  each  of  the  dollar  amounts  in  effect 
for  such  month  under  subsections  laXDlA), 
<aJI2KA).  <b)(l).  and  lb)(2)  of  section  1611, 
and  subsection  laXlXA)  of  section  211  of 
Public  Law  93-66,  as  specified  in  such  sub- 
sections or  as  previously  increased  under 
this  section,  shall  be  increased  by  the 
amount  (if  any)  by  which— 

"(A)  the  amount  which  xoould  have  been  in 
effect  for  such  month  under  such  subsection 
but  for  the  rounding  of  such  amount  pursu- 
ant to  paragraph  t2),  exceeds 

"IB)  the  amount  in  effect  for  such  month 
under  such  sut>section;  and 

"12)  the  amount  obtained  under  para- 
graph (1)  viith  respect  to  each  sut>section 
shall  be  further  increoMd  by  the  same  per- 
centage by  which  benefit  amounts  under 
title  II  are  increased  for  such  month  land 
rounded,  when  not  a  multiple  of  S12.  to  the 
next  lower  multiple  oftl2).  effective  with  re- 
spect to  benefits  for  rrumths  after  such 
month. 

"lb)  The  new  dollar  amounts  to  be  in  effect 
under  section  1611  of  this  title  and  under 
section  211  of  Public  Law  93-66  by  reason  of 
this  section  shall  be  published  in  the  Federal 
Register  together  with,  and  at  the  same  time 
as,  the  material  required  by  section 
21S(i)(2)lD)  to  be  published  therein  by 
reason  of  the  determination  involved. ". 

lb)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1, 1982. 

COORDIHATIOM  OF  SSI  AND  OASDJ  COST-OF-LrvmO 
AD/USTMENTS 

Sic.  183.  la)  Section  16111c)  of  the  Social 
Security  Act  las  amended  by  section  181  of 
this  Act)  is  further  amended— 

ID  in  paragraph  11)  by  striking  out  "para- 
graph 12)"  and  inserting  in  lieu  thereof 
"paragraphs  12),  13).  and  14)"; 

12)  by  redesignating  paragraphs  13)  and 
14)  a*  paragraphs  IS)  and  16),  respectively: 
and 

13)  by  inserting  after  paragraph  12)  (he  fol- 
lowing new  paragraphs: 

"13)  For  purposes  of  this  subsection,  an  in- 
crease in  the  benefit  amount  payable  under 
title  II  lover  the  amount  payable  in  the  pre- 
ceding month,  or,  at  the  election  of  the  Sec- 
retary, the  second  preceding  month)  to  an 
inditridual  receiving  benefits  under  this  title 
shall  be  included  in  the  income  used  to  de- 
termine the  benefit  under  this  title  of  such 
individual  for  any  month  which  is— 

"lA)  the  first  month  in  which  the  benefit 
amount  payable  to  such  indirridual  under 
this  title  is  increased  pursuant  to  section 
1617.  or 

"IB)  at  the  election  of  the  Secretary,  the 
month  immediately  foUounng  such  month. 

"I4)IA)  Notwithstanding  paragraph  13),  if 
the  Secretary  determines  that  reliable  infor- 
mation is  currently  available  ivith  respect  to 
the  income  and  other  circumstances  of  an 
individual  for  a  month  lincluding  informa- 
tion with  respect  to  a  class  of  which  such  in- 
dividual is  a  member  and  information  with 
respect  to  scheduled  cost-of-living  adjust- 
ments under  other  benefit  programs),  the 
benefit  amount  of  such  individual  under 
this  title  for  such  month  may  be  determined 
on  the  basis  of  such  information. 

"IB)  The  Secretary  shall  prescribe  by  regu- 
lation the  circumstances  in  which  informa- 
tion iDith  respect  to  an  event  may  be  taken 
into  (Uicount  pursuant  to  subparagraph  lA) 
in  determining  benefit  amounts  under  this 
Htle." 

lb)  The  amendment  made  by  subsection 
la)  shall  become  effective  October  1, 1982. 


PHASEOUT  or  HOLD  HARMLESS  PROTECTION 

Sec.  184.  la)  Section  401  of  the  Social  Se- 
curity Amendments  of  1972  I  Public  Law  92- 
603)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"Id)  In  addition  to  the  amount  which  a 
State  must  pay  to  the  Secretary  for  the  fiscal 
year  1983  or  the  fiscal  year  1984.  as  deter- 
mined under  subsection  la),  the  State  shall 
also  pay.  for  the  fiscal  year  1983.  60  percent 
of  the  further  amount  that  would  be  payable 
but  for  the  limit  specified  in  sut>section  la), 
and,  for  the  fiscal  year  1984,  80  percent  of 
such  further  amount  For  each  fiscal  year 
thereafter,  the  limit  prescritted  in  sut>section 
la)  shall  be  inapplicable  and  a  State  shall 
pay  to  the  Secretary  the  full  amount  of  any 
supplementary  payments  he  makes  on  1)ehalf 
of  such  State. ". 

lb)  The  amendment  made  by  subsection 
la)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act 

EXCLUSION  FROM  RESOURCES  OF  BURIAL  PLOTS 
AND  CERTAIN  FUNDS  SET  ASIDE  FOR  BURIAL  EX- 
PENSES 

Sec.  18S.  la)  Section  1613la)l2)  of  the 
Social  Security  Act  is  amended  by  inserting 
"lAJ"  after  "12)",  try  adding  "and'  after  the 
semicolon,  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"IB)  the  value  of  any  burial  space  Isubject 
to  such  limits  as  to  size  or  value  as  the  Sec- 
retary may  try  regulation  prescribe)  held  for 
the  purpose  of  jyrotnding  a  place  for  the 
burial  of  the  individual,  his  spouse,  or  any 
other  member  of  his  immediate  family;". 

lb)  Section  1613  of  such  Act  is  further 
amended  tty  adding  at  the  end  thereof  the 
following  new  subsection: 

"FUNDS  SET  ASIDE  FOR  BURIAL  EXPENSES 

"ld)ll)  In  determining  the  resources  of  an 
individual,  there  shall  be  excluded  an 
amount  not  in  excess  oftl.SOO  each  with  re- 
spect to  such  individual  and  his  spouse  lif 
any),  that  is  separately  identifiable  and  has 
been  set  aside  to  meet  the  burial  and  related 
expenses  of  such  individual  or  spouse  if  the 
inclusion  of  any  portion  of  such  amount  or 
amounts  would  cause  the  resources  of  sxtch 
individual,  or  of  such  indirxidual  arul 
spouse,  to  exceed  the  limits  specified  in 
paragraph  11)  or  12)  Iwhichever  may  6<  ap- 
plicable) of  section  16111a). 

"12)  The  amount  of  tl,SOO,  referred  to  in 
paragraph  11),  with  respect  to  an  individual 
shall  be  reduced  by  an  amount  egual  to  lA) 
the  total  face  value  of  all  insurance  policies 
on  his  life  which  are  owned  by  him  or  his 
spouse  and  the  cash  surrender  value  of 
which  has  been  excluded  in  determining  the 
resources  of  such  individual  or  of  such  indi- 
viducU  and  his  spouse,  and  IB)  the  total  of 
any  amounts  in  an  irrevocable  trust  lor 
other  irrevocable  arrangement)  available  to 
meet  the  burial  and  related  expenses  of  such 
indiviudal  or  his  spouse. 

"13)  If  the  Secretary  finds  that  any  part  of 
the  amount  excluded  under  paragraph  11) 
was  used  for  purposes  other  than  those  for 
which  it  was  set  aside,  tie  shall  reduce  any 
future  t)enefits  payable  to  the  eligible  indi- 
vidual lor  to  such  individual  and  his 
spouse)  try  an  amount  egual  to  sueh  part 

"14)  The  Secretary  may  provide  by  regula- 
tions that  whenever  an  amount  set  aside  to 
meet  tmrial  and  related  expenses  is  excluded 
under  paragraph  11)  in  determining  the  re- 
sources of  an  individual  any  interest 
earned  or  cKcrued  on  such  amount  land  left 
to  accumulate),  and  any  appreciation  in  the 
value  of  prepaid  burial  arrangements  for 
which  such  amount  was  set  aside,  shall  also 
be  excluded  Ito  such  extent  and  subject  to 


such  conditions  or  limitations  as  such  regu- 
lations may  prescribe)  in  determining  the 
resources  land  the  income)  of  such  individ- 
ual". 

Ic)  The  amendment  made  by  this  section 
Shan  take  effect  on  the  first  day  of  the 
second  monUi  after  the  month  in  which  this 
Act  is  enacted. 

MANDATORY  PASSTHROUOH  UNDER  STATE 
SUPPLEMENTATION  PROVISIONS 

Sec.  186.  Section  1618  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  foUovoing  new  subsection: 

"Ic)  Any  StaU  which  satisfies  the  reguire- 
ments  of  this  section  solely  by  reason  of  suth 
section  lb)  for  a  particular  month  or  months 
in  any  12-month  period  Idescribed  in  such 
sul>section)  ending  on  or  after  June  30.  1982, 
may  elect,  with  respect  to  any  month  in  any 
subsequent  12-month  period  Iso  described), 
to  apply  subsection  Ia)l4)  as  though  the  ref- 
erence to  December  1976  in  such  subsection 
were  a  reference  to  the  month  of  December 
which  occurred  in  the  12-month  period  im- 
mediately preceding  such  subsequent 
period". 

TREATMENT  OF  UNNEOOTUTED  CHECKS  UNDER 
SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

Sec.  187.  la)  Section  1631li)l2)  of  the 
Social  Security  Act  las  added  by  section 
23431a)  of  the  Omnilyus  Budget  Reconcilia- 
tion Act  of  1981)  is  amended  by  striking  out 
"included  in  all  checks  payable  to  individ- 
uals entitled  to  benefits  under  this  title  but" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "included  in  aU  such  benefit  checks". 

lb)  The  amendment  made  by  subsection 
la)  shall  become  effective  October  1, 1982. 

Subtitle  G— Unemployment  Compensation 

roundino  of  benefit  amounts 

Sec  191.  (a)  Section  204laJI2)  of  the  Feder- 
al-State Extended  Unemployment  Compen- 
sation Act  of  1970  is  amended  by  striking 
out  "or"  at  the  end  of  clause  IB),  and  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  ",  or  ID)  paid  to  an  individ- 
ual with  respect  to  a  week  of  unemployment 
to  the  extent  that  such  amount  exceeds  the 
amount  of  such  compensation  which  would 
be  paid  to  such  individual  if  such  State  had 
a  benefit  structure  which  provided  that  the 
amount  of  compensation  otherwise  payable 
to  any  individual  for  any  week  shall  be 
rounded  lif  not  a  full  dollar  amount)  to  the 
nearest  lower  fuU  dollar  amount". 

Ib)ll)  Except  as  provided  in  paragraph 
12),  the  amendments  made  try  this  section 
shall  apply  in  the  case  of  compensation  paid 
to  individuals  during  eligitnlity  periods  be- 
ginning on  or  after  October  1, 1983. 

12)  In  the  case  of  a  State  with  respect  to 
which  the  Secretary  of  Labor  has  determined 
that  State  legislation  is  required  in  order  to 
provide  for  rounding  down  of  unemploy- 
ment compensation  amounts,  the  amend- 
ment made  by  this  section  shall  apply  in  the 
case  of  compensation  paid  to  individuals 
during  eligitnlity  periods  which  begin  on  or 
after  October  1,  1983,  and  after  the  end  of 
the  first  session  of  the  State  legislature 
which  begins  after  the  date  of  the  enactment 
of  this  Act,  or  which  began  prior  to  the  date 
of  the  enactment  of  this  Act  and  remained 
in  session  for  at  least  twenty-five  calendar 
days  after  such  date  of  enactment  For  pur- 
poses of  the  preceding  sentence,  the  term 
"session"  means  a  regular,  special  budget, 
or  other  session  of  a  State  legislature. 
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USE  or  CERTAIN  AMOUNTS  TKANSFERRSD  TO 
STATE  UNEMPLOYMENT  FUNDS 

Sec.  192.  (a)  Paragraph  <Z)  of  tectum 
903(c)  of  the  Social  Securitt  Act  U  amend- 
ed- 

(1)  by  striking  out  "twenty-four"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "thirty-four";  and 

(2)  by  striking  out  "twenty-fourth"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"thirty-fourth". 

<b)  Subsection  (c)  of  section  903  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)fA)  If— 

"tiJ  amounts  transferred  to  the  account  of 
a  State  pursuant  to  subsections  (a)  and  (b) 
of  this  section  were  used  in  payment  of  un- 
employment benefits  to  individuals:  and 

"(ii)  the  Governor  of  such  State  submits  a 
request  to  the  Secretary  of  Labor  that  such 
amounts  be  restored  under  this  paragraph, 
then  the  amounts  described  in  clause  (it 
shall  be  restored  to  the  status  of  funds  trans- 
ferred under  subsections  (a)  and  <b)  of  this 
section  which  have  not  been  used  by  elimi- 
nating any  charge  against  amounts  so 
transferred  for  the  use  of  such  amounts  in 
the  payment  "of  unemployment  benefits. 

"(Bl  Subparagraph  (A)  shall  apply  only  to 
the  extent  that  the  amounts  described  in 
clause  (i)  of  such  subparagraph  do  not 
exceed  the  amount  then  in  the  State's  ac- 
count 

"(CJ  Subparagraph  fAJ  shall  not  apply  if 
the  State  has  a  balance  of  advances  made  to 
its  account  under  title  XII  of  this  Act 

"(D)  If  the  Secretary  of  Labor  determines 
that  the  requirements  of  this  paragraph  are 
met  with  respect  to  any  request  the  Secre- 
tary sliall  notify  the  Governor  of  the  State 
that  such  requirements  are  met  with  respect 
to  sxich  request  and  the  amount  restored 
under  this  paragraph.  Such  restoration  shall 
be  as  of  the  first  day  of  the  first  month  fol- 
lowing the  month  in  which  the  notification 
is  made." 

TREATMENT  OF  CERTAIN  EMPLOYEES  OF 
INSTUVnONS  OFmOHER  EDUCATION 

Sec.  Its.  lAi  Clause  mi  of  section  33M(a>(S><A) 
OF  THE  Internal  Revenue  Code  of  is54  ire- 

LATINO    to    requirements    FOR    APPROVAL    OF 

State  unemployment  compensatton  laws)  is 
amended  to  read  as  follows: 

"(ii)  uHth  respect  to  services  in  any  other 
capacity  for  an  educational  institution  to 
which  section  3309la)(l)  applies— 

"(I)  compensation  payable  on  the  basis  of 
such  services  may  be  denied  to  any  individ- 
ual for  any  week  which  commences  during  a 
period  between  2  successive  academic  years 
or  terms  if  such  individual  performs  such 
services  in  the  first  of  such  academic  years 
or  terms  and  there  is  a  reasonable  assurance 
that  such  individual  will  perform  such  serv- 
ices in  the  second  of  such  academic  years  or 
terms,  except  that 

"(II)  if  comperuation  is  denied  to  any  in- 
dividual for  any  week  under  subclause  (I) 
and  such  individual  teas  not  offered  an  op- 
portunity to  perform  such  services  for  the 
educational  institution  for  the  second  of 
such  academic  years  or  terms,  such  individ- 
ual shall  be  entitled  to  a  retroactive  pay- 
ment of  the  compensation  for  each  week  for 
which  the  individual  filed  a  timely  claim  for 
compensation  and  for  which  compensation 
was  denied'  solely  by  reason  of  subclause 
(I),". 

(b)(1)  The  amendment  made  by  sxibsection 
(a)  shall  apply  to  vteeks  of  unemployment 
beginning  after  the  date  of  the  enactment  of 
this  Act 


(2)  The  amendment  made  by  subsection 
(a),  insofar  as  it  requires  retroactive  pay- 
ments of  compensation  to  employees  of  edu- 
cational institutions  other  than  institutions 
of  higher  education  (as  defined  in  section 
3304(f)  of  the  Internal  Revenue  Code  of 
19S4),  shall  not  be  a  requirement  for  any 
State  law  before  January  1,  1984. 

SHORT-TIME  COMPENSATION 

Sec.  194.  (a)  It  is  the  purpose  of  this  sec- 
tion to  assist  States  which  provide  partial 
unemployment  benefits  to  individuals 
whose  workweeks  are  reduced  pursuant  to 
an  employer  plan  under  which  such  reduc- 
tions are  made  in  lieu  of  temporary  layoffs. 

(b)(1)  The  Secretary  of  Labor  (hereinafter 
in  this  section  referred  to  as  the  "Secretary") 
shall  develop  model  legislative  language 
u>hich  may  be  used  by  States  in  developing 
and  enacting  short-time  compensation  pro- 
grams, and  shall  provide  technical  assist- 
ance to  States  to  assist  in  developing,  enact- 
ing, and  implementing  such  short-time  com- 
pensation program. 

(2)  The  Secretary  shall  conduct  a  study  or 
studies  for  purposes  of  evaluating  the  oper- 
ation, costs,  effect  on  the  State  insured  rate 
of  unemployment  and  other  effects  of  State 
short-time  compensation  programs  devel- 
oped pursuant  to  this  section 

(3)  This  section  shall  be  a  three-year  exper- 
imental provision,  and  the  provisions  of 
this  section  regarding  guidelines  shall  termi- 
nate 3  years  following  the  date  of  the  enact- 
ment of  this  Act 

(4)  States  are  encouraged  to  experiment  in 
carrying  out  the  purpose  and  intent  of  this 
section.  However,  to  assure  minim,um  uni- 
formity. States  are  encouraged  to  consider 
requiring  the  provisions  contained  in  sub- 
sections (c)  and  (d). 

(c)  For  purposes  of  this  section,  the  term 
"sfiort-time  compensation  program"  means 
a  program  under  which— 

(1)  individuals  whose  workweeks  have 
been  reduced  pursuant  to  a  qualified  em- 
ployer plan  by  at  least  10  per  centum  will  be 
eligible  for  unemployment  compensation; 

(2)  the  amount  of  unemployment  compen- 
sation payable  to  any  such  individual  shall 
be  a  pro  rata  portion  of  the  unemployment 
compcTisation  which  would  be  payable  to 
the  individual  if  the  individual  u>ere  totally 
unemployed; 

(3)  eligible  employees  may  be  eligible  for 
short-time  compensation  or  regular  unem- 
ployment compensation,  as  needed;  except 
that  no  employee  shall  be  eligible  for  more 
than  the  maximum  entitlement  during  any 
benefit  year  to  which  he  or  she  would  have 
been  entitled  for  total  unemployment,  and 
no  employee  shall  be  eligible  for  short-time 
comj>ensation  for  more  than  twenty-six 
weeks  in  any  twelve-month  period;  and 

(4)  eligible  employees  will  not  be  expected 
to  meet  the  availability  for  work  or  loork 
search  test  requirements  while  collecting 
short-time  compensation  benefits,  but  shall 
be  available  for  their  normal  workweek 

(d)  For  purposes  of  subsection  (c),  the  term 
"qualified  employer  plan"  means  a  plan  of 
an  employer  or  of  an  employers'  association 
which  association  is  party  to  a  coUeetive 
bargaining  agreement  (hereinafter  referred 
to  as  "employers'  association")  under  which 
there  is  a  reduction  in  the  number  of  hours 
worked  by  employees  rather  than  temporary 
layoffs  if- 

(1)  the  employer's  or  employers'  associa- 
tion's short-time  compensation  plan  is  ap- 
proved by  the  State  agency; 

(2)  the  employer  or  employers'  association 
certifies  to  the  State  agency  that  the  aggre- 
gate reduction  in  work  hours  pursuant  to 


such  plan  is  in  lieu  of  temporary  layoffs 
which  would  liave  affected  at  least  10  per 
centum  of  the  employees  in  the  unit  or  units 
to  which  the  plan  would  apply  and  which 
would  have  resulted  in  an  equivalent  reduc- 
tion of  work  hours; 

(3)  during  the  previous  four  months  the 
work  force  in  the  affected  unit  or  units  has 
not  been  reduced  by  temporary  layoffs  of 
more  than  10  per  centum; 

(4)  the  employer  continues  to  provide 
health  benefits,  and  retirement  benefits 
under  defined  benefit  pension  plans  (as  de- 
fined in  section  3(35)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  to  em- 
ployees whose  workweek  is  reduced  under 
such  plan  as  though  their  workweek  had  not 
been  reduced;  and 

(5)  in  the  case  of  employees  represented  by 
an  exclusive  bargaining  representative,  that 
representative  has  consented  to  the  plaru 
The  State  agency  shall  review  at  least  annu- 
ally any  qualified  employer  plan  put  into 
effect  to  assure  that  it  continues  to  meet  the 
requirements  of  this  subsection  and  of  any 
applicable  State  law. 

(e)  Short-time  compensation  shall  be 
charge  in  a  manner  consistent  with  the 
State  law. 

(f)  For  purposes  of  this  section,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
Virgin  islands. 

(g)(1)  The  Secretary  shall  conduct  a  study 
or  studies  of  State  short-time  compensation 
programs  consulting  urith  employee  and  em- 
ployer representatives  in  developing  criteria 
and  guidelines  to  measure  the  following  fac- 
tors: 

(A)  the  impact  of  the  program  upon  the 
unemployment  trust  fund,  and  a  compari- 
son XDith  the  estimated  impact  on  the  fund 
of  layoffs  which  would  have  occurred  but  for 
the  existence  of  the  program; 

(B)  the  extent  to  which  the  program  has 
protected  and  preserved  the  fobs  of  workers, 
with  special  emphasis  on  newly  hired  em- 
ployees, minorities,  and  women; 

(C)  the  extent  to  which  layoffs  occur  in  the 
unit  subsequent  to  initiation  of  the  program 
and  the  impact  of  the  program  upon  the  en- 
titlement to  unemployment  compensation  of 
the  employees; 

(D)  where  feasible,  the  effect  of  varying 
methods  of  administration; 

(E)  the  effect  of  short-time  compensation 
on  empHoyers'  State  unemployment  tax 
rates,  including  both  users  and  nonusers  of 
sliort-tiiru  comperuation,  on  a  State-by- 
State  basis;  , 

(F)  the  effect  of  various  State  laws  and 
practices  under  those  laws  on  the  retirement 
and  health  benefits  of  employees  who  are  on 
short-time  comperuation  programs; 

(0)  a  comparison  of  costs  and  benefits  to 
employees,  employers,  and  communities 
from  use  of  short-time  compensation  and 
layoff- 

(H)  the  cost  of  administration  of  the  short- 
time  compensation  program;  and 

(1)  such  other  factors  as  may  be  appropri- 
ate. 

(2)  Not  later  than  October  1, 1985,  the  Sec- 
retary shall  submit  to  the  Congreu  and  to 
the  President  a  final  report  on  the  imple- 
mentation of  this  sectioTL  Such  report  shall 
contain  an  evaluation  of  short-time  com- 
pensation programs  and  shall  contain  such 
recommendations  as  the  Secretary  deems  ad- 
visable, including  recommendations  as  to 
necessary  changes  in  the  statistical  prac- 
tices of  the  Department  of  Labor. 
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TITLE  U— REVENUE  MEASURES 

SvanTLM  A— Provisions  Rslatinq  to 

Individ  VALS 

SMC  nt.  ALTERNATIVE  MINIMUM  TAX  ON 
TAXPAYERS  OTHER  THAN  CORPO- 
RATIONS. 

(a)  In  General.— Section  55  (relating  to  al- 
ternative minimum  tas  for  taxpayers  other 
than  corporationsJ  it  amejided  to  read  a» 
foUows: 

"SEC.  SS.  ALTERNATIVE  MINIMUM  TAX  FOR 
TAXPAYERS  OTHER  THAN  CORPO- 
RATIONS 

"la)  Tax  Imposed.— In  the  com  of  a  tax- 
payer other  than  a  corporation,  there  is  im- 
posed fin  addition  to  any  other  tax  imposed 
try  this  subtitle/  a  tax  equal  to  the  excess  OS 
any)  of— 

"(1)  an  amount  equal  to  20  percent  of  so 
mitcft  0/  the  alternative  minimum  taxable 
income  as  exceeds  the  exemption  amount, 
over 

"12)  the  regular  tax  for  the  taxable  year. 

"lb)  Alternative  Minimum  Taxable 
Income.— For  purposes  of  this  title,  the  term 
'alternative  minimum  taxable  income' 
means  the  adjusted  gross  income  (deter- 
mined without  regard  to  the  deduction  al- 
loved  by  section  172)  of  the  taxpayer  for  the 
taxable  year— 

"ID  reduced  by  the  sum  of- 

"lA)  the  alternative  tax  net  operating  lou 
deduction,  plus 

"IB)  the  alternative  tax  itemised  deduc- 
tions, plus 

"lO  any  amount  included  in  income 
under  section  687,  and 

"12)  tncnetued  by  the  amount  of  items  of 
tax  preference. 

"Ic)  Credits.— 

"ID  In  OENERAU-For  purposes  of  deter- 
mining any  credit  allowable  under  subpart 
A  of  part  IV  of  thU  subchapter  lother  than 
the  foreign  tax  credit  allowed  under  section 
331a)/— 

"lA)  the  tax  imposed  by  this  section  shall 
not  be  treated  as  a  tax  imposed  by  this  chap- 
ter, and 

"IB)  the  amount  of  the  foreign  tax  credit 
allowed  by  section  33la)  shall  be  determined 
without  regard  to  this  section. 

"12)  FOREION  TAX  CREDIT  ALLOWED  AGAINST 
ALTERNATIVE  MINIMUM  TAX.— 

"lA)  Determination  or  roREioN  tax 
CREDIT.— The  total  amount  of  the  foreign  tax 
credit  which  can  be  taken  against  the  tax 
imposed  by  subsection  la)  shall  be  deter- 
mined under  subpart  A  of  part  III  of  sub- 
chapter N  I  section  901  and  following). 

"IB)  Increase  in  amount  or  roREioN  taxes 
TAKEN  INTO  ACCOUNT.— For  purposes  of  the  de- 
termination provided  by  subparagraph  lA), 
the  amount  of  the  taxes  paid  or  accrued  to 
foreign  countries  or  possessions  of  the 
United  States  during  the  taxable  year  shall 
be  increased  by  an  amount  equal  to  the 
lesser  of- 

"li)  the  foreign  tax  credit  allowable  under 
section  33la)  in  computing  the  regular  tax 
for  the  taxable  year,  or 

"Hi)  the  tax  imposed  by  subsection  la). 

"(C)  Section  »04(a)  limitation.— For  pur- 
poses of  the  determination  provided  by  sub- 
paragraph lA),  the  limitation  of  section 
9041a)  shall  be  an  amount  equal  to  the  same 
proportion  of  the  sum  of  the  tax  imposed  by 
subsection  la)  against  which  such  credit  is 
taken  and  the  regular  tax  as— 

"li)  the  taxpayer's  alternative  minimum 
taxat>le  income  from  sources  without  the 
United  States  Ibut  not  in  excess  of  the  tax- 
payer's entire  alternative  minimum  taxable 
income),  bears  to 

"Hi)  his  entire  alternative  minimum  tax- 
able income. 


For  such  purpose,  the  amount  of  the  limita- 
tion of  section  9041a)  shall  not  exceed  the 
tax  imposed  by  subsection  la). 
"ID)  DEriNmoN  or  alternative  minimum 

TAXABLE  INCOME  EROM  SOURCES    WITHOUT  THE 

UNITED  STATES.— For  purposes  of  subpara- 
graph IC),  the  term  'alternative  minimum 
taxable  income  from  sources  loithout  the 
United  States'  means  adjusted  gross  income 
from  sources  without  the  United  States,  ad- 
justed as  provided  in  paragraphs  ID  and  12) 
of  subsection  lb)  Itaking  into  account  in 
such  adjustment  only  items  described  in 
such  paragraphs  which  are  properly  attrilh 
utable  to  items  of  gross  income  from  sources 
without  the  United  States). 

"IE)  Special  rule  roR  applyino  section 
»s4tc).—ln  determining  the  amount  of  for- 
eign taxes  paid  or  accrued  during  the  tax- 
able year  which  may  be  deemed  to  be  paid  or 
accrued  in  a  preceding  or  succeeding  tax- 
able  year  under  section  9041c)— 

"li)  the  limitation  of  section  904(a)  shall 
be  increased  by  the  amount  of  the  limitation 
determined  under  subparagraph  IC),  and 

"Hi)  any  increase  under  sut>paragraph  IB) 
shall  be  taken  into  account 

"13)  Carryover  and  carryback  or  certain 

CREDITS. — 

"(A)  In  aENERAL.—In  the  case  of  any  tax- 
able year  in  which  a  tax  is  imposed  by  this 
section,  for  purposes  of  determining  the 
amount  of  any  carrytxick  or  carryover  of 
any  applicable  credit  to  any  other  taxable 
year,  the  amount  of  the  applicable  credit 
limitation  for  such  taxat>le  year  shall  be 
deemed  to  be— 

"(i)  the  amount  of  the  applicable  credit  al- 
lowable for  such  taxable  year  (determined 
without  regard  to  this  paragraph),  reduced 
(but  not  below  zero)  by 

"Hi)  the  amaunt  of  the  tax  imposed  by  this 
section  for  the  taxable  year,  reduced  by— 

"(I)  the  amount  of  the  credit  allovHMe 
under  section  33(a),  and 

"(II)  the  amount  of  such  tax  taken  into  ac- 
count under  this  clause  with  respect  to  any 
applicable  credit  having  a  lower  numl>er  or 
letter  designation. 

"(B)  Appucable  credits,  ETC.— For  pur- 
poses of  this  paragraph— 

"li)  Appucable  credit.— The  term  'applica- 
ble credit'  means  any  credit  alloroable  under 
section  38,  40.  44B.  44C,  44E,  or  44F. 

"Hi)  Appucable  credit  uMiTATioN.—The 
term  'applicable  credit  limitation'  means, 
with  respect  to  any  applicable  credit,  the 
limitation  under  section  46la)l3),  S3la). 
44Clb)IS),  44Ele)ll),  44Flg)ll),  or  $0AlaJI2), 
whichever  is  appropriate. 

"Id)  ALTERNA-nVE  TAX  NET  OPERATINO  LOSS 

Deduction  DsriNED.-For  purposes  of  this 
section— 

"ID  In  aENERAL.—The  term  'alternative  tax 
net  operating  loss  deduction'  means  the  net 
operating  loss  deduction  allowable  for  the 
taxable  year  under  section  172,  except  that 
in  determining  the  amount  of  such  deduc- 
tion— 

"lA)  in  the  case  of  taxable  years  beginning 
after  December  31,  1982,  section  172lb)l2) 
shall  be  applied  by  substituting  'alternative 
minimum  taxable  income'  for  'taxable 
income'  each  place  it  appears,  and 

"IB)  the  net  operating  loss  luHthin  the 
meaning  of  section  172ic))  for  any  loss  year 
shall  be  adjusted  as  provided  in  paragraph 
12). 

"12)  Adjustments  to  net  operatinq  loss 
computation.— 

"(A)  POST-ISI2  LOSS  YEARS.— In  the  case  of  a 
loss  year  beginning  after  Decemt>er  31,  1982. 
the  net  operating  loss  for  such  year  under 
section  1721c)  shaU— 


"(i)  be  reduced  by  the  amount  of  the  items 
of  tax  preference  arising  in  such  year  which 
are  taken  into  account  in  computing  the  net 
operating  loss,  and 

"Hi)  be  computed  by  taking  into  account 
only  itemised  deductions  which  are  alterna- 
tive tax  itemized  deductions  for  the  taxat>le 
year  and  which  are  otherwise  described  in 
sectiOit  172(c). 

"(B)  PRE-itsi  YEARS.— In  the  case  of  loss 
years  beginning  before  January  1,  1983,  the 
amount  of  the  net  operating  loss  which  may 
be  carried  over  to  taxable  years  Iteginning 
after  December  31,  1982,  for  purposes  of  sub- 
paragraph (A),  shall  be  equal  to  the  amount 
which  may  be  carried  from  the  loss  year  to 
the  first  taxable  year  of  the  taxpayer  begin- 
ning after  December  31,  1982. 

"(e)  Alternative  Tax  Itemized  Deduc- 
tions.—For  purposes  of  this  section— 

"(1)  In  aENERAL.—The  term  'alternative  tax 
itemized  deductions'  means  an  amount 
equal  to  the  sum  of  any  amount  allouHible  as 
a  deduction  for  the  taxable  year  (other  than 
a  deduction  allowable  in  computing  adjust- 
ed gross  income)  under- 

"(A)  section  16S(a)  for  losses  described  in 
subsection  (c)(3)  or  (d)  of  section  165, 

"(B)  section  170  (relating  to  charitable  de- 
ductions), 

"(C)  section  213  (relating  to  medical  de- 
ductions), 

"ID)  this  chapter  for  qualified  interest,  or 

"(E)  section  691(c)  (relating  to  deduction 
for  estate  tax). 

"(2)  Amounts  which  may  be  carried 
OVER.— No  amount  shall  be  taken  into  ac- 
count under  paragraph  (D  to  the  extent 
such  amount  may  be  carried  to  another  tax- 
cMe  year  for  purposes  of  the  regular  tax. 

"(3)  QuAuriED  interest.— The  term  'quali- 
fied interest '  means  the  sum  of— 

"(A)  any  qualified  housing  interest,  and 

"(B)  any  amount  allowed  as  a  deduction 
for  interest  (other  than  qualified  housing  in- 
terest) to  the  extent  such  amount  does  not 
exceed  the  qualified  net  investment  income 
of  the  taxpayer  for  the  taxable  year. 

"(4)  QUAUriED  HOUSING  INTEREST.— 

"(A)  In  QENERAU-The  term  'qualified 
housing  interest'  means  interest  which  is 
paid  or  accrued  during  the  taxable  year  on 
indebtedness  which  is  incurred  in  acquiring, 
constructing,  or  substantially  rehabilitating 
any  property  which— 

"(i)  is  the  principal  residence  (unthin  the 
meaning  of  section  1034)  of  the  taxpayer  at 
the  time  such  interest  accrues  or  is  paid,  or 

"Hi)  is  a  qualified  dwelling  used  by  the 
taxpayer  (or  any  member  of  his  family 
within  the  meaning  of  section  267(c)(4)) 
during  the  taxable  year. 

"(B)  QuAuriED  DWELUNQ.—The  term 
'qualified  dtoelling'  means  any— 

"(i)  house, 

"Hi)  apartment, 

"(Hi)  condominium,  or 

"(iv)  mobile  home  not  used  on  a  transient 
basis  (within  the  meaning  of  section 
7701(a)(19)(C)(v)), 

inclxuling  all  structures  or  other  property 
appurtenant  thereto. 

"(C)  Special  rule  roR  indebtedness  in- 
curred BEroRE  JULY  I,  issz.-The  term  'quali- 
fied housing  interest'  includes  interest  paid 
or  accrued  on  indebtedness  which— 

"(i)  was  incurred  by  the  taxpayer  before 
July  1. 1982,  and 

"Hi)  is  secured  by  property  which,  at  the 
time  such  indebtedness  vms  incurred,  uhu— 

"(I)  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer,  or 
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"(11)  a  Qualified  dxcellintt  used  by  the  tax- 
payer (or  any  member  of  his  family  (within 
the  meaning  of  section  267(c)(4)) I. 

"(S)    QUAUFIED    NET   INVESTMENT   INCOME.— 

For  purposes  of  this  subsection— 
"(A)  In  aENERAL.—The  term  •qualified  net 

investment  income'  means  the  excess  of— 
"(i)  Qualified  investinent  income,  over 
"Hi)  qualified  investment  expenses. 

"(B)    QVAUrtED    INVESTMENT    INCOME.— The 

term  'qualified  investment  income'  means 
the  sum  of— 

"(i)  investment  income  (within  the  mean- 
ing  of  section  lt3(d)(3)(B)  other  than  dause 
(ii)  thereof), 

"(ii)  any  net  capital  gain  attributable  to 
the  disposition  of  property  held  for  invest- 
ment, and 

"(Hi)  the  amount  of  items  of  tax  prefer- 
ence described  in  paragraph  (1)  of  section 
57(a). 

"(C)  QUAUrtED  INVESTMENT  EXPENSES.— The 

term  'qualified  investment  expenses'  means 
the  deductions  directly  connected  with  the 
production  of  qualified  investment  income 
to  the  extent  that— 

"(i)  such  deductions  are  allowable  in  com- 
puting adjusted  gross  income,  and 

"(ii)  such  deductions  art  not  items  of  tax 
preference. 

.  "(6)  SftCUL  RULES  FOR  ESTATES  AND 
TRUSTS. — 

"(A)  In  OENERAL.—In  the  case  of  an  estate 
or  trust,  the  alternative  tax  itemized  deduc- 
tions for  any  taxable  year  includes  the  de- 
ductions allowable  under  sections  642(c), 
65 1(a),  and  661(a). 

"(B)  Determination  or  adjusted  gross 
INCOME.— The  adjusted  gross  income  of  an 
estate  or  trust  shall  be  computed  in  the  same 
manner  as  in  the  case  of  an  individual, 
except  that  the  deductions  for  costs  paid  or 
incurred  in  connection  with  the  administra- 
tion of  the  estate  or  trust  shall  be  treated  as 
allowable  in  arriving  at  adjusted  gross 
income. 

"(7)  Limitation  on  medical  deduction.— In 
applying  subparagraph  (C)  of  paragraph  (1), 
the  amount  allowable  as  a  deduction  under 
section  213  shall  be  deUrmined  by  substitut- 
ing '10  percent'  for  'S  percent'  in  section 
213(a). 

"(8)  TREATMSMT  of  INTtRXSTS  IN  UMTTtD 
partnerships  AND  SUBCHAPTER  S  CORPORA- 
TIONS.- 

"(A)  Certain  interest  treated  as  not  al- 
lowable IN  coMPt/rma  adjusted  oross 
INCOME.— Any  amount  allowable  as  a  deduc- 
tion for  interest  on  indebtedness  incurred  or 
continued  to  purchase  or  carry  a  limited 
business  interest  shall  be  treated  as  not  al- 
lowable in  computing  adjusted  gross 
income. 

"(B)  Income  treated  as  qualified  invest- 
ment INCOME.— Any  income  derived  frxxm,  a 
limited  business  interest  shall  be  treated  as 
qiMlifled  investment  income. 

"(C)  Limited  business  interest.— The  term 
limited  business  interest'  means  an  inter- 
est- 

"(i)  as  a  limited  partner  in  a  partnership. 

Of 
"(ii)  at  a  shareholder  in  an  electing  small 

business  corporation  (as  defined  in  section 
1371(b))  if  the  taxpayer  does  not  actively 
participate  in  the  management  of  such  cor- 
poration. 

"(f)  Other  Definitions.— For  purposes  of 
this  section— 

"(1)  Exemption  amount.— The  term  'exemp- 
tion amount'  means— 

"(A)  $40,000  in  the  case  of— 

"(i)  a  joint  return,  or 

"(ii)  a  surviving  spouse  (as  defined  in  sec- 
tion Z(a)K 


"(B)  $30,000  in  the  case  of  an  individual 
who— 

"(i)  is  not  a  married  individual  (as  de- 
fined in  section  143).  and 

"(ii)  is  not  a  surviving  spouse  (as  so  de- 
fined), and 

"(C)  $20,000  in  the  case  of— 

"(i)  a  married  individual  (as  so  defined) 
who  files  a  separate  return,  or 

"(ii)  an  estate  or  trust 

"(2)  Regular  tax.— The  term  'regular  tax' 
means  the  taxes  imposed  by  this  chapter  for 
the  taxable  year  (computed  without  regard 
to  this  section  and  vnthout  regard  to  the 
taxes  imposed  by  sections  72(m)(5)(B),  72(q), 
402(e),  408(f),  409(c),  and  667(b))  reduced  by 
the  sum  of  the  credits  allowable  under  sub- 
part A  of  part  IV  of  this  subchapter  (other 
than  under  sections  31,  39,  and  43).  For  pur- 
poses of  this  paragraph,  the  amount  of  the 
credits  allowable  under  such  subpart  shall 
be  determined  without  regard  to  this  sec- 
tion." 

(b)  Items  of  Tax  Preference.— 

(1)  In  oeneral.— Subsection  (a)  of  section 
57  (relating  to  items  of  tax  preference)  is 
amended— 

(A)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(1)  Exclusion  of  interest  and  divi- 
dends.—Any  amount  excluded  from  gross 
income  for  the  taxable  year  under  section 
116  or  128.", 

(B)  by  striking  out  paragraphs  (5)  and  (6) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(5)  MiNINO  EXPLORATION  AND  DEVELOPMENT 

COSTS.— With  respect  to  each  mine  or  other 
natural  deposit  (other  than  an  oil  or  gas 
well)  of  the  taxpayer,  an  amount  equal  to 
the  excess  of— 

"(A)  the  amount  allowable  as  a  deduction 
under  section  616(a)  or  617,  over 

"(B)  the  amount  which  umuld  have  been 
allowable  if  the  expenditures  had  been  cap- 
italized and  amortized  ratably  over  the  10- 
year  period  beginning  with  the  taxable  year 
in  which  such  expenditures  were  made. 

"(6)  CIRCULATION  AND  RESEARCH  AND  EXPERI- 
MENTAL EXPENDITURES.— An  amount  equal  to 
the  excess  of— 

"(A)  the  amount  allowable  as  a  deduction 
under  section  173  or  174(a)  for  the  taxable 
year,  over 

"(B)  the  amount  which  would  have  been 
allou><U)le  for  the  taxable  year  if  the  circula- 
tion expenditures  described  in  section  173  or 
the  research  arid  experimental  expenditures 
described  in  section  174  had  been  capital- 
ized and  amortized  ratably  over  the  10-year 
period  beginning  with  the  taxable  year  in 
which  such  expenditures  were  made. ",  and 

(C)  by  striking  out  paragraph  (10)  and  in- 
serting in  lieu  thereof  the  following: 

"(10)  Incentive  stock  options.— With  re- 
spect to  the  transfer  of  a  share  of  stock  pur- 
suant  to  the  exercise  of  an  incentive  stock 
option  (as  defined  in  section  422A),  the 
amount  by  which  the  fair  market  value  of 
the  share  at  the  time  of  exercise  exceeds  the 
option  price. " 

(2)  Conforming  amendments.— 

(A)  The  next  to  last  sentence  of  section 
57(a)  U  amended  by  striking  out  "(3),  (11), 
and  (12)"  and  inserting  in  lieu  thereof  "(1). 
13).  (5).  (6),  (11).  and  (12)(A)". 

(B)  Section  S7(a)  U  amended  by  striking 
out  the  last  sentence. 

(c)  Optional  10-Year  Wrjtkoff  of  Cxr- 
TAtN  Tax  Prsfersnces— 

(1)  Section  58  (relating  to  rules  for  appli- 
cation of  minimum  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


"(i)  Optional  10-Year  Writeoff  of  Cer- 
tain Tax  Preferences.— 

"(1)  In  aENERAL.—For  purposes  of  this  title, 
in  the  case  of  an  individual,  any  qualified 
expenditure  to  which  an  election  under  this 
paragraph  applies  shall  be  allowed  as  a  de- 
duction ratably  over  the  10-year  period  be- 
ginning with  the  taxable  year  in  which  such 
expenditure  v>as  made. 

"(2)  Qualified  expenditure.— For  purposes 
of  this  subsection,  the  term  'qualified  ex- 
penditure' means  any  amount  which,  but  for 
an  election  under  this  subsection,  would 
have  been  allowable  as  a  deduction  for  the 
taxable  year  in  which  paid  or  incurred 
under— 

"(A)  section  173  (relating  to  circulation 
expenditures), 

"(B)  section  174(aJ  (relating  to  research 
and  experimental  expenditures), 

"(C)  section  263(c)  (relating  to  intangible 
drilling  and  development  expenditures), 

"(D)  section  616(a)  (relating  to  develop- 
ment expenditures),  or 

"(E)  section  617  (relating  to  deduction  of 
certain  mining  exploration  expenditures). 

"(3)  Other  sections  not  appucable.— 
Except  as  provided  in  this  subsection,  no  de- 
duction shall  be  allowed  under  any  other 
section  for  any  qualified  expenditure  to 
which  an  election  under  this  subsection  ap- 
plies. 

"(4)  Special  election  for  intangible  drill- 
ing AND  DEVELOPMENT  COSTS  NOT  ALLOCABLE  TO 
INTEREST  AS  LIMITED  PARTNER.— 

"(A)  In  aENERAL.—In  the  case  of  any  nonli- 
mited  partnership  intangible  drilling  costs 
to  which  an  election  under  this  paragraph 
applies— 

"(i)  the  applicable  percentage  of  such  costs 
(adjusted  as  provided  in  section  48(q))  shall 
be  allovxd  as  a  deduction  for  the  taxable 
year  in  which  paid  or  incurred  and  for  each 
of  the  4  succeeding  taxable  years,  and 

"(ii)  such  costs  shall  be  treated,  for  pur- 
poses of  determining  the  amount  of  the 
credit  allowable  under  section  38  for  the  tax- 
able year  in  which  paid  or  incurred,  as 
qualified  investment  (within  the  meaning  of 
subsections  (c)  and  (d)  of  section  46)  U)ith 
respect  to  property  placed  in  service  durtng 
such  year. 

"(B)  Applicable  percentage.— For  pur- 
poses of  subparagraph  (A),  the  term  'appli- 
cable percentage'  mains  the  percentage  de- 
termined in  accordance  ufith  the  following 
table: 

AmUeabU 
'•Taxable  Year.  pertentaee: 

1 IS 

2 " 

3 « 

4 « 

5 ". 

"(C)    NONLnOTtD    PARTimUmP    MTAMOmLX 

DRILLING  COSTS.— For  purposcs  of  this  para- 
graph, the  term  "nonlimited  partnership  in- 
tangible drilling  costs'  means  any  qualified 
expenditure  described  in  paragraph  (2)(C)  of 
an  individual  which  is  not  allocable  to  such 
irtdividual's  interest  as  a  limited  partner  in 
a  limited  partnership. 

"(5)  Election.— 

"(A)  In  aENERAL.—An  election  may  be 
made  under  this  subsection  with  respect  to 
any  qualified  expenditure. 

"(B)  Revocable  only  with  consent.— An 
Oection  under  this  subsection  with  respect 
to  any  qiuilified  expenditure  may  be  revoked 
only  with  the  consent  of  the  Secretary. 

"(C)  Time  and  manner.— An  election  under 
this  sul>section  shall  be  made  at  such  time 
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and  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe. 

"(DJ  PAJiTN£RS.—In  the  case  of  a  partner- 
ship, any  election  under  this  subsection 
shall  be  made  separately  by  each  partner 
with  respect  to  the  partner's  allocable  share 
cj  any  qualified  expenditure. 

"16)  Dispositions.— 

"I A)  Oil,  gas,  and  qsothermal  property.— 
In  the  case  of  any  disposition  of  any  oil  gas, 
or  geothermal  property  to  which  section 
1254  applies  (determined  without  regard  to 
this  section)— 

"(i)  any  deduction  under  paragraph  (1)  or 
I4)IA)  with  respect  to  costs  which  are  alloca- 
ble to  such  property  shall,  for  purposes  of 
section  1254,  be  treated  as  a  deduction  al- 
lowable under  section  263(c),  and 

"fii)  in  the  case  of  any  credit  allowable 
under  section  38  by  reason  of  paragraph 
(4)(B)  which  is  allocable  to  such  property, 
such  disposition  shall  for  purposes  of  sec- 
tion 47,  be  treated  as  a  disposition  of  sec- 
tion 38  recovery  property  which  is  not  3- 
tear  property. 

"(B)  Application  or  section  iir(d).—In  the 
case  of  any  disposition  of  mining  property 
to  which  section  617(d)  applies  (determined 
without  regard  to  this  subsection),  any 
amount  allowable  as  a  dedtiction  under 
paragraph  (1)  which  is  allocable  to  such 
property  shall  for  purposes  of  section 
617(d),  be  treated  as  a  deduction  allowable 
under  section  61 7(a). 

"(7)  Amounts  to  which  election  apply  not 

TREATED  AS   TAX   PREFERENCE.— Any   Qualified 

expenditure  to  which  an  election  under 
paragraph  (1)  or  (4)  applies  shall  not  be 
treated  as  an  item  of  tax  preference  under 
section  5  7(a). " 

(2)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (23), 
by  striking  out  the  period  at  the  end  of  para- 
graph (24)  and  inserting  in  lieu  thereof  ", 
and",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(25)  for  amounts  aUorced  as  deductions 
under  section  58(i)  (relating  to  optional  10- 
Ifear  writeoff  of  certain  tax  preferences). " 

(c)  CoNfORMiNG  Amendments.— 

(1)  Section  56  (relating  to  corporate  mini- 
mum tax)  is  amended— 

(A)  by  striking  out  "person"  each  place  it 
appears  and  inserting  in  lieu  thereof  "corpo- 
ration", 

(B)  by  striking  out  "one-half  tor  i»  the 
case  of  a  corporation,  an  amount  eirual  to)" 
in  subsection  (c), 

(C)  by  striking  out  "sections  72(m)(5)(B), 
402(e),  408(f),  531,  and  541 "  in  subsection  (c) 
and  inserting  in  lieu  thereof  "sections  531 
and  541 ". 

(D)  by  striking  out  "31,  39,  43,  and  44G" 
in  sul>section  (c)  and  inserting  in  lieu  there- 
of "39  and  44G".  and 

(E)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  the  follovnng: 

"SSC.  St.  CORPORATE  MINIMUM  TAX. " 

(2)  The  table  of  sections  for  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  56  and 
inserting  in  lieu  thereof  the  f (Mowing: 
"Sec.  56.  Corporate  minimum  tax. " 

(3)  Section  58  (relating  to  rules  for  appli- 
cation of  minimum  taxes)  is  amended— 

(A)  by  striking  out  subsection  (a), 

(B)  try  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  follounng: 

"(c)  Estates  and  Trusts.— In  the  case  of  an 
estate  or  trust,  the  items  of  tax  preference 
for  any  taxable  year  shall  be  apportioned  be- 
tween the  estate  or  trust  and  the  benefici- 
aries in  accordance  with  regulations  pre- 
scribed by  the  Secretary. ",  and 


(C)  in  subsection  (g)— 

(i)  by  striking  out  "paragraphs  (6)  and"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"paragraph",  and 

(ii)  by  striking  out  so  much  of  paragraph 
(2)  as  precedes  the  last  tu>o  sentences  thereof 
and  inserting  in  lieu  thereof  the  following: 

"(2)  Capttal  gains.— For  purposes  of  sec- 
tion 56,  the  items  of  tax  preference  set  forth 
^n  section  57(a)(9)  which  are  attributable  to 
\  sources  uHthin  any  foreign  country  or  pos- 
session of  the  United  States  shall  not  be 
taken  into  account  if  preferential  treatment 
is  not  accorded  gain  from  the  sale  or  ex- 
change of  capital  assets  (or  property  treated 
as  capital  assets). " 

(4)  Section  5(a)(4)  is  amended  by  striking 
out  "sections  55  and  50"  and  inserting  in 
lieu  thereof  "section  55". 

(5)  Section  511(d)(2)  is  amended  by  strik- 
ing out  "and  section  56  (as  the  case  may 
be)". 

(6)  Subparagraph  (A)  of  section  897(a)(2) 
(relating  to  20-percent  minimum  tax  on 
nonresident  alien  individuals)  is  amended 
to  read  as  follows: 

"(A)  In  general.— In  the  case  of  any  non- 
resident alien  individual  the  amount  deter- 
mined under  section  55(a)(1)  for  the  taxable 
year  shall  not  be  less  than  20  percent  of  the 
lesser  of- 

"(i)  the  individual's  alternative  minimum 
taxable  income  (as  defined  in  section  55(b)) 
for  the  taxable  year,  or 

"(ii)  the  individual's  net  United  States 
real  property  gain  for  the  taxable  year. " 

(7)  Sections  6015(d)(1).  6362(b)(2)(A),  and 
6654(g)(1)  are  each  amended  by  striking  out 
"or  56". 

(8)(A)  Sections  46(a)(4),  S3(aJ.  and  9011a) 
are  each  amended  by  striking  out  "(relating 
to  minimum  tax  for  tax  preferences)"  and 
inserting  in  lieu  thereof  "(relating  to  corpo- 
rate minimum  tax)". 

(B)  Subparagraph  (A)  of  section  936(a)(3) 
is  amended  by  striking  out  "(relating  to 
minimum  tax)"  and  iTiserting  in  lieu  thereof 
"(relating  to  corporate  minimum  tax)". 

(9)(A)  Section  173  (relating  to  circulation 
expenditures)  is  amended— 

(i)  &v  striking  out  "Notunthstanding  sec- 
tion 263"  and  inserting  in  lieu  thereof 

"(a)  General  Rule.— Notunthstanding  sec- 
tion 263".  and 

(ii)  tni  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Cross  RErenENCE.- 

"Pm  tkaim  tf  lO^aur  mmmtiulkm  af  itfmditant  aU-f 
«Mr  m  a  ^hbrtMrt  mmdn  mtmliim  (»t,  m  mtiam  iSd)- " 

(B)  Sut>section  (e)  of  section  174  (relating 
to  research  and  experimental  expenditures) 
is  amended— 

(i)  by  striking  out  "For  adjustments"  and 
inserting  in  lieu  thereof 


amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"(})  Cross  REmtsMCE.— 


"(1)  For 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  ilmlitim  of  lO-ymr  MmoniiMom  of  ttftndilmn  si- 
lomsUt  m  a  JiJmrttim  mmkr  mtmtiom  (m).  im  uttiom  ilUi). ", 

and 

(Hi)  by  striking  out  "Cross  Reference" 
and  inserting  in  lieu  thereof  "Cross  Reper- 

ENCES". 

(C)  Section  616  (relating  to  development 
expenditures)  is  amended  try  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Cross  Reference.— 

"For  ifaliun  of  tO-yoar  amortnstiom  of  tufomtUlmiti  ottour- 
Ml  m  o  ikitaiom  mJor  mkmtHm  U),  Mr  iMm*  )8((>.  " 

(D)  Section  617  (relating  to  deduction  of 
certain  mining  exploration  expenditures)  is 


"For  ilmtim  of  lOyottr  i 
Mtotm  JnkKtiom  amtir  «tn  i 

(10)  Subsection  (a)  of  section  7701  (relat- 
ing to  definitions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(38)  Joint  return.— The  term  "joint 
return'  means  a  single  return  made  jointly 
under  section  6013  by  a  husband  and  wife. " 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shaU  apply  to  taxable  years  be- 
ginning after  December  31,  1982. 

(2)  Special  rule  for  pre-ius  section  sstbt 
TAX  deferrals.— The  amendments  made  by 
subsection  (c)(1)  of  this  section  to  section 
56(b)  of  the  Internal  Revenue  Code  of  1954 
shall  not  apply  to  any  net  operating  loss 
carryover  from  any  taxable  year  beginning 
before  January  1,  1983,  which  is  attributable 
to  any  excess  described  in  section 
56(b)(1)(B)  of  such  Code  for  such  taxable 
year. 

SEC.   202.   LIMITATION  ON  MEDICAL  DEDUC- 
TION. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 213  (relating  to  deduction  for  medical, 
dental,  etc.,  expenses)  is  amended  to  read  as 
fiiHows: 

"(a)  Allowance  of  Deduction.— There 
shall  be  allowed  as  a  deduction  the  expenses 
paid  during  the  taxable  year,  not  compen- 
sated for  by  insurance  or  otherwise,  for  med- 
ical care  of  the  taxpayer,  his  spouse,  or  a  de- 
pendent (as  defined  in  section  152),  to  the 
extent  that  such  expenses  exceed  5  percent  of 
adjusted  gross  income. " 

(b)  Treatment  of  Medicine  and  Drugs.— 

(1)  In  general.— Subsection  (b)  of  section 
213  (relating  to  limitation  with  respect  to 
medicine  and  drugs)  is  amended  to  read  as 
follows: 

"(b)  LnoTATiON  Wrm  Respect  to  Medicine 
and  DRuas.—An  amount  paid  during  the 
taxable  year  for  medicine  or  a  drug  shall  be 
taken  into  account  under  subsection  (a) 
only  if  such  medicine  or  drug  is  a  prescribed 
drug  or  is  insulirL  " 

(2)  Definition  of  prescribed  drug.— Sub- 
section (e)  of  section  213  is  amended  by  in- 
serting after  paragraph  (1)  the  following 
new  paragraphs: 

"(2)  Prescribed  DRua.—The  term  'pre- 
scribed drug'  means  a  drug  or  tHoloffical 
which  reguires  a  prescription  of  a  physician 
for  its  use  by  an  individual 

"(3)  Physician.— The  term  'physician'  has 
the  meaning  given  to  such  term  by  section 
1861  (r)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(r)). " 

(3)  Conforming  amendments.— 

(A)  Suluection  (e)  of  section  213  (as  in 
effect  before  the  amendment  made  by  para- 
graph (2))  is  amended  by  redesignating 
paragraphs  (2),  (3),  and  (4)  as  paragraphs 
(4),  (5),  and  (6),  respectively. 

(B)  Subsections  (d),  (e),  and  (f)  of  section 
213  are  redesignated  as  subsections  (c),  (d), 
and  (e),  respectively. 

(C)  Subsection  (b)  of  section  105  is  amend- 
ed by  striking  out  "section  213(e)"  and  in- 
serting in  lieu  thereof  "section  213(d)". 

(c)  Effective  Dates.— 

(1)  Subsection  lai.—The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1982. 

(2)  Subsection  (bi.-The  amendments 
made  by  subsection  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1983. 
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SKC.  20i.  LIMITATION  OS  DEDUCTION  FOR 
NONBUSINESS  CASUALTY  LOSSES. 

<a)  OumiAL  RuLC— Section  16S  (relating 
to  loues)  it  amended  by  striking  out  subsec- 
tion Ih).  by  redesignating  subsection  (i)  as 
subsection  (j).  and  by  inserting  after  subsec- 
tion (g)  the  following  new  subsections: 

"(h)  Casualty  AND  Theft  Losses.— 

"(1)  General  rule.— Any  loss  of  an  indi- 
vidual described  in  subsection  (c)(3)  shall  be 
allowed  for  any  taxable  year  only  to  the 
extent  that— 

"(A)  the  amount  of  loss  to  such  individual 
arising  from  each  casualty,  or  from  each 
theft,  exceeds  $100,  and 

"(B)  the  aggregate  amount  of  all  such 
losses  sustained  by  such  individual  during 
the  taxable  year  (determined  after  applica- 
tion of  subparagraph  (A))  exceeds  10  percent 
of  the  adjusted  gross  income  of  the  iruiivid- 
uaL  I 

"(2)  Special  rules.-  I 

"(A)  Joint  returns.— For  purposes  of  the 
$100  and  10  percent  limitations  described  in 
paragraph  (1),  a  husband  and  wife  making 
a  joint  return  for  the  taxable  year  shall  be 
treated  as  one  individual 

"(B)  Coordination  with  estate  tax.— No 
loss  described  in  subsection  (c)(3)  shall  be 
allowed  if,  at  the  time  of  filing  the  return, 
such  loss  has  been  claimed  for  estate  tax 
purposes  in  the  estate  tax  return. 

"(i)  Disaster  Losses.— 

"(1)  Election  to  take  deduction  for  pre- 
CEDiNO  YEAR.— Notwithstanding  the  provi- 
sions of  subsection  (a),  any  loss  attributable 
to  a  disaster  occurring  in  an  area  subse- 
Quently  determined  t>y  the  President  of  the 
United  States  to  warrant  assistance  by  the 
Federal  Government  under  the  Disaster 
Relief  Act  of  1974  may,  at  the  election  of  the 
taxpayer,  be  taken  into  account  for  the  tax- 
able year  immediately  preceding  the  taxable 
year  in  which  the  disaster  occurred. 

"(2)  Year  or  loss.— If  an  election  is  made 
under  this  subsection,  the  casualty  resulting 
in  the  loss  shall  be  treated  for  purposes  of 
this  title  as  having  occurred  in  the  tax<Me 
year  for  which  the  deduction  is  claimed. 

"(3)  Amount  or  loss.— The  amount  of  the 
loss  taken  into  account  in  the  preceding  tax- 
able year  by  reason  of  paragraph  (1)  shall 
not  exceed  the  uncompensated  amount  de- 
termined on  the  basis  of  the  facts  existing  at 
the  date  the  taxpayer  claims  the  loss. " 

(b)  CoNFORMiNo  Amendment.— Subsection 
(e)  of  section  16S  (relating  to  limitation  on 
losses  of  individuals)  is  amended— 

(1)  by  inserting  "except  as  provided  in 
subsection  (h),"  before  "losses"  the  first 
place  it  appears  in  paragraph  (3)  thereof, 
and 

(2)  by  striking  out  the  last  three  sentences. 

(c)  ErrECTTVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1982. 
Such  amendments  shall  also  apply  to  the 
taxpayer's  last  taxable  year  beginning  before 
January  1,  1983,  solely  for  purposes  of  deter- 
mining the  amount  allowable  as  a  deduc- 
tion uHth  respect  to  any  loss  taken  into  ac- 
count for  such  year  by  reason  of  an  election 
under  section  16S(i)  of  the  Internal  Revenue 
Code  of  1954  (as  amended  by  this  section). 
SuBTiTLS  B— Provisions  Primamly  RsLATma 

TO  Business 

PART  I— REDUCTION  IN  CERTAIN 

DEDUCTIONS  AND  CREDITS 

SEC.  204.  15  PERCENT  REDUCTION  IN  CERTAIN 
CORPORATE  PREFERENCE  ITEMS, 
(a)  In  General.— Subchapter  B  of  chapter 
1  (relating  to  computation  of  taxable 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  part 


"PAm XI— SPECIAL  RULES  RELATING  TO 
CORPORA  TE  PREFERENCE  ITEMS 

"Sec  291.  Special  rules  relating  to  corporate 
preference  items. 

•SEC.  291.  SPECIAL  RULES  RELATING  TO  COR- 
PORATE PREFERENCE  ITEMS. 

"(a)  IS-Percent  Reduction  in  Certain 
Preference  Items,  Etc.— For  purposes  of 
this  subtitle,  in  the  case  of  an  applicable 
corporation— 

"(1)  Section  >2so  capital  qain  treatment.— 
In  the  case  of  section  1250  property  which  is 
disposed  of  during  the  taxable  year,  15  per- 
cent of  the  excess  (if  any)  of— 

"(A)  the  amount  which  would  be  treated  as 
ordinary  inconw  if  such  property  was  sec- 
tion 1245  property  or  section  1245  recovery 
property,  over 

"(B)    the    amount    treated    as    ordinary 
iricome  under  section  1250, 
shall  be  treated  as  gain  which  is  ordinary 
income  and  shall  be   recognized  notwith- 
standing any  other  prorrision  of  this  title. 

"(2)  Reduction  in  percentage  depletion.— 
In  the  case  of  iron  ore  and  coal  (including 
lignite),  the  amount  allowable  as  a  deduc- 
tion under  section  613  with  respect  to  any 
property  (as  defined  in  section  614)  shall  be 
reduced  i>y  15  percent  of  the  amount  of  the 
excess  (if  any)  of— 

"(A)  the  amount  of  the  deduction  allow- 
able under  section  613  for  the  taxable  year 
(determined  without  regard  to  this  para- 
graph), over 

"(B)  the  adjusted  basis  of  the  property  at 
the  close  of  the  taxable  year  (determined 
without  regard  to  the  depletion  deduction 
for  the  taxable  year). 

"(3)  Certain  einancial  institution  preeer- 
ENCE  rTEMS.-The  amount  allowable  as  a  de- 
duction under  this  chapter  (determined 
without  regard  to  this  section)  with  respect 
to  any  financial  institution  preference  item 
shall  be  reduced  by  IS  percent 

"(4)  Certain  deeerred  disc  income.— If  an 
applicable  corporation  is  a  shareholder  of  a 
DISC,  in  the  case  of  taxable  years  beginning 
after  December  31,  1982,  section 
99S(b)(l)(F)(i)  shaU  be  applied  with  respect 
to  such  corporation  by  substituting  '57.5 
percent' for  'one-half. 

"(5)  Amortization  or  pollution  control 
rACiUTiES.—If  an  election  is  made  under  sec- 
tion 169  uHth  respect  to  any  certified  pollu- 
tion control  facility,  the  amortizable  basis 
of  such  facility  for  purposes  of  such  section 
shall  be  reduced  by  15  percent 

"(b)  Special  Rinj:s  for  Treatment  of  In- 

TANOIBLE  DRILUNO  COSTS  AND  MINERAL  EX- 
PLORATION AND  Development  Costs.— For 
purposes  of  this  subtitle,  in  the  case  of  an 
applicable  corporation— 

"(1)  In  aENERAL.—The  amount  aOowabUe  as 
a  deduction  for  any  taxable  year  (deter- 
mined without  regard  to  this  section)— 

"(A)  under  section  263(e)  in  the  case  of  an 
integrated  oil  company,  or 

"(B)  under  section  616(a)  or  617, 
shall  be  reduced  by  15  percent 

"(2)  Special  rule  for  amounts  not  oUotD- 
able  as  deductions  under  paragraph  (1).— 

"(A)  Intangible  driluno  costs.— TJie 
amount  not  allowable  as  a  deduction  under 
section  263(c)  for  any  taxable  year  by  reason 
of  paragraph  (1)  shall  be  allowable  as  a  de- 
duction ratably  over  the  36-month  period  be- 
ginning with  the  month  in  which  the  costs 
are  paid  or  incurred. 

"(B)  Mineral  exploration  and  develop- 
tiENT  COSTS.— In  the  case  of  any  amount  not 
aUowaMe  as  a  deduction  under  section 
616(a)  or  617  for  any  taxable  year  by  reason 
of  paragraph  (1)— 

"(i)  the  applicable  percentage  of  the 
amount  not  so  aZfowoMe  as  a  deduction 


shall  be  allowaf>le  as  a  deduction  for  the  tax- 
able year  in  which  the  costs  are  paid  or  in- 
curred and  in  each  of  the  4  succeeding  tax- 
able years,  and 

"(ii)  such  costs  shall  be  treated,  for  pur- 
poses of  determining  the  amount  of  the 
credit  allowable  under  section  38  for  the  tax- 
able year  in  which  paid  or  incurred,  as 
Qualified  investment  (within  the  meaning  of 
subsectioTU  (c)  and  (d)  of  section  46)  with 
respect  to  property  placed  in  service  during 
such  year. 

"(3)  Appucable  PERCENTAaE.—For  purposes 
of  paragraph  (2)(B),  the  term  'applicable 
percentage'  mearu  the  percentage  deter- 
mined in  accordance  with  the  following 
table: 


TaxmbkYtmr: 

Applicable 
IS 

..~~™.      22 

21 

21 

21. 

"(4)  Dispositions.— 

"(A)  Oil,  oas,  and  oeothermal  property.— 
In  the  case  of  any  disposition  of  any  oil,  gas, 
or  geothermal  property  to  which  section 
1254  applies  (determined  without  regard  to 
this  section)  any  deduction  under  para- 
graph (2)(A)  with  respect  to  intangible  drill- 
ing and  development  costs  under  section 
263(c)  which  are  allocable  to  such  property 
shall,  for  purposes  of  section  1254,  be  treated 
ax  a  deduction  allowable  under  section 
263(c). 

"(B)  Appucation  of  section  ii7id).—In  the  ' 
case  of  any  disposition  of  mining  property 
to  which  section  617(d)  applies  (determined 
without  regard  to  this  section),  any  amount 
allowable  as  a  deduction  under  paragraph 
(2)(B)  which  is  allocable  to  such  property 
shall  for  purposes  of  section  617(d),  be  treat- 
ed as  a  deduction  allowable  under  section 
617(a). 

"(C)  Recapture  of  investment  credit.— In 
the  case  of  any  disposition  of  any  property 
to  which  the  credit  allowable  under  section 
38  by  reason  of  paragraph  (2)(B)  is  alloca- 
ble, such  disposition  shall  for  purposes  of 
section  47,  be  treated  as  a  disposition  of  sec- 
tion 38  recovery  property  tohich  is  not  3- 
year  property. 

"(5)  Inteorated  oil  company  defined.— For 
purposes  of  this  sul>section,  the  term  'inte- 
grated oU  company'  means,  toith  respect  to 
any  taxable  year,  any  producer  (within  the 
meaning  of  section  4996(a)(1))  of  crude  oil 
other  than  an  independent  producer  (within 
the  meaning  of  section  4992(b)). 

"(6)  Coordination  with  cost  depletion.— 
The  portion  of  the  adjusted  basis  of  any 
property  which  is  attributable  to  intangible 
drilling  and  development  costs  or  mining 
exploration  arid  development  costs  shall  not 
be  taken  into  account  for  purposes  of  deter- 
mining depletion  under  section  611. 

"(c)  Special  Rules  Relattno  to  Pollution 
Control  FACiLrras.—For  purposes  of  this 
subtitle— 

"(1)  Accelerated  cost  recovery  deduc- 
tion.—For  purposes  of  svb6lauae  (I)  of  sec- 
tion 168fd)(l)(A)(ii),  a  taxpayer  shaU  not  be 
treated  as  electing  the  amortization  deduc- 
tion under  section  169  with  respect  to, that 
portion  of  the  basis  not  taken  into  account 
under  section  169  by  re€uon  of  sutuection 
(a)(S). 

"(2)  1250  recapture.— Subsection  (a)(1) 
shall  not  apply  to  any  section  1250  property 
which  is  part  of  a  certified  pollution  control 
facility    (within    the    meaning   of  section 
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ItStdHlH  with  respect  to  which  an  election 
under  section  169  was  made. 

••<d)  Special  Rule  for  Real  Estate  Invest- 
MEMT  TavsTS.—In  the  case  of  a  real  estate  in- 
vestment trust  las  defined  in  section  856/, 
the  difference  between  the  amounts  de- 
scribed in  subparagraphs  (A1  and  IB)  of  sub- 
section faJiV  shall  be  reduced  to  the  extent 
that  a  capital  gain  dividend  (as  defined  in 
section  8S7ib)l3)IC),  applied  without  regard 
to  this  section)  is  treated  as  paid  out  of  such 
difference.  Any  capital  gain  ditfidend  treat- 
ed as  having  been  paid  out  of  such  differ- 
ence to  a  shareholder  which  is  an  applicable 
corporation  retains  its  character  in  the 
hands  of  the  shareholder  as  gain  from  the 
disposition  of  section  1250  property  for  pur- 
poses of  applying  subsection  laJll)  to  such 
shareholder. 

"let  DEniimoia.—For  purposes  of  this  sec- 
tion— 

"ID       FlNAMClAL      INSmVTION      PREFERENCE 

ITEM.— The  term  'financial  institution  pref- 
erence item' includes  the  following: 
"lAJ  Excess  reserves  for  losses  on  bad 

DEBTS  OF  FINANCIAL  INSTJTVT10NS.—In  the  COSC 

of  a  financial  institution  to  which  section 
585  or  593  applies,  the  excess  of— 

"liJ  the  amount  which  would,  but  for  this 
section,  be  allowable  as  a  deduction  for  the 
taxable  year  for  a  reasonable  addition  to  a 
reserve  for  bad  debts,  over 

"Hi)  the  amount  which  would  have  been 
allowable  had  such  institution  maintained 
its  bad  debt  reserve  for  all  taxable  years  on 
the  basis  of  actual  experience. 

"IB)  Interest  on  debt  to  carry  tax- 
exempt  OBUQATIONS  ACQVTRED  AFTER  DECEM- 
BER 31,  liSZ.— 

"li)  In  GENERAL.— In  the  case  of  a  financial 
institution  to  which  section  585  or  593  ap- 
plies, the  amount  of  interest  on  indebtedness 
incurred  or  continued  to  purchase  or  carry 
obligations  acouired  after  December  31, 
1982,  the  interest  on  which  is  exempt  from 
taxes  for  the  taxable  year,  to  the  extent  that 
a  deduction  would  Ibut  for  this  paragraph) 
be  allowable  vriih  respect  to  such  interest  for 
such  taxable  year. 

"Hi)  Determination  of  intxrest  allocable 

TO     INDEBTEDNESS     ON     TAX-EXEMPT     OBUQA- 

noNS.— Unless  the  taxpayer  lunder  regula- 
tions prescribed  by  the  Secretary)  establishes 
otherwise,  the  amount  determined  under 
clause  li)  shall  be  an  amount  which  bears 
the  same  ratio  to  the  aggregate  amount  al- 
lowable Idetermined  icithout  regard  to  this 
section)  to  the  taxpayer  as  a  dedxiction  for 
interest  for  the  taxable  year  as— 

"ID  the  taxpayer's  average  adjusted  basis 
Iwithin  the  meaning  of  section  1018)  of  obli- 
gations described  in  clause  li),  bears  to 

"IID  such  average  adjusted  basis  for  all 
assets  of  the  taxpayer. 

"12)  Appucable  corporation.— For  pur- 
poses of  this  section,  the  term  'applicable 
corporation'  means  any  corporation  other 
than  an  electing  small  business  corporation 
las  defined  in  section  13711b)). 

"13)  Section  i24i  and  tas  property.— The 
terms  'section  1245  property',  'section  1245 
recovery  property',  and  'section  1250  proper- 
ty' have  the  meanings  given  such  terms  by 
sections  1245la)l3),  1245la)(5),  and  12501c), 
respectively. " 

lb)  CooRDiNA'noN  Wrm  Minimum  Tax.— 
Section  571b)  I  relating  to  adjusted  itemized 
deductions)  is  amended  to  read  as  follows: 

"lb)  Appucation  With  Section  291.— 

"ID  In  QENERAU-In  the  case  of  any  item 
of  tax  prefererice  of  an  applicable  corpora- 
tion described  in— 

"I A)  paragraph  14)  or  17)  of  subsection  la), 
or 


"IB)  paragraph  18)  of  subsection  la)  Ibut 
only  to  the  extent  such  item  is  allocable  to  a 
deduction  for  depletion  for  iron  ore  arid  coal 
lincluding  lignite)), 

only  71.6  percent  of  the  amount  of  such  item 
of  tax  preference  Idetermined  without 
regard  to  this  subsection)  shall  be  taken  into 
account  as  an  item  of  tax  preference. 

"12)  Certain  capftal  aAiNS.—In  determin- 
ing the  net  capital  gain  of  any  applicable 
corporation  for  purposes  of  paragraph 
I9)IB)  of  subsection  la),  there  shall  be  taken 
into  account  only  71.6  percent  of  any  gain 
from  the  sale  or  exchange  of  section  1250 
property  which  is  equal  to  85  percent  of  the 
excess  determined  under  section  291la)ll) 
vnth  respect  to  such  property. 

"13)  Appucable  corporation  defined.— For 
puri>oses  of  this  subsection,  the  term  'appli- 
cable corporation'  has  the  meaning  given 
such  term  by  section  291fe)l2)." 

Ic)  Conforming  Amendments.— 

ID  Subsection  Ic)  of  section  263  Irelating 
to  intangiMe  drilling  and  development 
costs)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
subsection  shall  not  apply  with  respect  to 
any  costs  to  which  any  deduction  is  allowed 
under  section  58li)  or  291. " 

12)  The  table  of  parts  for  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  foUovnng: 

"Part  XI.  Special  rules  relating  to  corporate 
preference  items. " 

(d)  BmcTiVE  Dates.— 

ID  In  general.— Except  as  provided  in  this 
sut>section,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1982. 

12)  1250  GAiN.-Section  291la)ll)  of  the  In- 
ternal Revenue  Code  of  1954  shall  apply  to 
sales  or  other  dispositions  after  December 
31,  1982,  in  taxable  years  ending  after  such 
date. 

13)  Pollution  control  facilities.— Section 
291  la)  1 5)  of  such  Code  shall  apply  to  proper- 
ty placed  in  service  after  December  31,  1982, 
in  taxable  years  ending  after  such  date. 

14)  Driluno  and  mining  costs.— Section 
2911b)  of  such  Code  shall  apply  to  expendi- 
tures after  December  31,  1982,  in  taxaUe 
years  ending  after  such  date. 

15)  Reduction  in  percentage  depletion 
FOR  COAL  AND  IRON  ORE.— Section  291la)l2)  of 
such  Code  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1983. 

16)  Minimum  tax.— The  amendment  made 
by  subsection  lb)  shall  apply  to  taxable 
years  ending  after  December  31,  1982,  with 
respect  to  items  of  tax  preference  described 
in  section  57(b)  of  such  Code  to  which  sec- 
tion 291  of  such  Code  applies;  except  that  in 
the  case  of  an  item  described  in  section 
291la)l2)  of  such  Code,  such  amendment 
shall  apply  to  taxable  years  beginning  after 
December  31,  1983. 

SEC.     205.     AMESDMKSTS     TO     INVESTMENT 
CREDIT. 

la)  Basis  Adjustment  to  Reflect  Invest- 
ment Tax  Credit.— 

ID  In  aENXRAU—Section  48  Irelating  to 
definitions  and  special  rules  involving  sec- 
tion 38  property)  is  amended  by  redesignat- 
ing subsection  Iq)  as  subsection  Ir)  and  by 
inserting  after  subsection  Ip)  the  following 
new  subsection: 

"Iq)  fiAsis  Adjustment  to  Section  38  Prop- 
erty.— 

"ID  In  OENERAL.—For  purposes  of  this  sub- 
title, if  a  credit  is  determined  under  section 
46la)l2)  with  respect  to  section  38  property, 
the  basis  of  such  property  shall  be  reduced 
by  SO  percent  of  the  amount  of  the  credit  so 
determined 


"(2)  Certain  dispositions.— If  during  any 
taxable  year  there  is  a  recapture  amount  de- 
termined with  respect  to  any  section  38 
property  the  basis  of  which  was  reduced 
under  paragraph  ID,  the  basis  of  such  prop- 
erty limmediately  before  the  event  resulting 
in  such  recapture)  shall  be  increased  by  an 
amount  equal  to  SO  percent  of  such  recap- 
ture amount  For  purposes  of  the  preceding 
sentence,  the  term  'recapture  amount'  means 
any  increase  in  tax  lor  adjustment  in  carry- 
backs  or  carryovers)  determined  under  sec- 
tion 47. 

"13)  Special  rule  for  quaufied  rehabiu- 
tated  buildings.— In  the  case  of  any  credit 
determined  under  section  46la)l2)  for  any 
qualified  rehabilitation  expenditure  in  con- 
nection tcith  a  qualified  rehabilitated  build- 
ing other  than  a  certified  historic  structure, 
paragraphs  ID  and  12)  shall  be  applied  with- 
out regard  to  the  phrase  '50  percent  of. 

"14)  Election  of  reduced  credft  in  lieu  or 

basis  adjustment  for  regular  percentage.— 

"(A)  In  OENERAL.—U  the  taxpayer  elects  to 

have  this  paragraph  apply  with  respect  to 

any  recovery  property— 

"(i)  paragraphs  ID  and  12)  shall  not  apply 
to  so  much  of  the  credit  determined  under 
section  46la)l2)  with  respect  to  such  proper- 
ty as  is  attHbutable  to  the  regular  percent- 
age set  forth  in  section  46la)l2)IB);  and 

"Hi)  the  amount  of  the  credit  allowable 
under  section  38  with  respect  to  such  proper- 
ty shall  be  determined  under  subparagraph 
IB). 

"(B)  Reduction  in  credft.— In  the  case  of 
any  recovery  property  to  which  an  election 
under  subparagraph  I  A)  applies— 

"li)  solely  for  the  purposes  of  applying  the 
regular  percentage,  the  applicable  percent- 
age under  subsection  (c)  or  Id)  of  section  46 
shall  be  deemed  to  be  100  percent,  and 

"Hi)  notunthstanding  section  46(a)(2)(Bt. 
the  regular  percentage  shall  be— 

"ID  8  percent  in  the  case  of  recovery  prop- 
erty other  than  3-year  property,  or 

"III)  4  percent  in  the  case  of  recovery 
property  which  is  3-year  property. 
For  purposes  of  the  preceding  sentence,  RRB 
replacement  property  (within  the  meaning 
Of  section  168(f)l3)IB))  shaU  be  treated  as 
property  which  U  not  3-year  property. 

"IC)  Time  and  manner  or  making  elec- 
tion.— 

"H)  In  GENERAU-An  election  under  this 
subsection  with  respect  to  any  property  shall 
be  made  on  the  taxpayer's  return  of  the  tax 
imposed  by  this  chapter  for  the  taxpayer's 
taxable  year  in  which  such  property  is 
placed  in  service  lor  in  the  case  of  property 
to  which  an  election  under  section  46ld)  ap- 
plies, for  the  first  taxable  year  for  which 
qualified  progress  expenditures  were  taken 
into  account  toith  respect  to  such  property). 
"Hi)  Revocable  only  with  consent.— An 
election  under  this  subsection  toith  respect 
to  any  property,  once  made,  may  be  revoked 
only  with  the  consent  of  the  Secretary. 
"IS)  Recapture  of  reductions.— 
"(A)  In  general.— For  purposes  of  sections 
1245  and  1250,  any  reduction  under  this 
subsection  shall  be  treated  as  a  deduction  al- 
lowed  for  depreciation. 

"IB)  Special  rule  for  section  i2so.—For 
purposes  of  section  12S0lb),  the  determina- 
tion of  what  woxdd  have  been  the  deprecia- 
tion adjustments  under  the  straight  line 
method  shall  be  made  as  if  there  had  been  no 
reduction  under  this  sectiotL  " 

12)  Allowance  of  deduction  for  certain 
unused  investment  cREDrrs.—Part  VI  of  sub- 
chapter B  of  chapter  1  Irelating  to  itemized 
deductions  for   individuals   and   corpora- 
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tioru)  it  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"S£C.  198.  DEDUCTION  FOR  CERTAIN  UNUSED 
INVESTMENT  CREDITS. 

"(a)  Allowance  of  Deductions.— If— 
"ID  the  amount  of  the  credit  determined 
under  section  46lal(2)  for  any  taxable  year 
exceeds  the  limitation  provided  by  section 
46<a)l3)  for  such  taxable  year,  and 

"I2>  the  amount  of  such  excess  has  not, 
after  the  application  of  section  46fb),  been 
allowed  to  the  taxpayer  as  a  credit  under 
section  38  for  any  taxable  year, 
then  an  amount  equal  to  SO  percent  of  the 
amount  of  such  excess  (to  the  extent  attrilh 
utable  to  property  the  basis  of  which  is  re- 
duced under  section  4S(ql>  not  so  allowed  as 
a  credit  shall  be  allowed  to  the  taxpayer  as  a 
deduction  for  the  first  taxable  year  follow- 
ing the  last  taxable  year  in  which  such 
excess  could  under  section  461b)  have  been 
allowed  as  a  credit 

"(bJ  Taxpayers  Dyino  or  Ceasing  to 
Exist.— If  a  taxpayer  dies  or  ceases  to  exist 
prior  to  the  first  taxable  year  following  the 
last  taxable  year  in  which  the  excess  de- 
scribed in  subsection  (a)  could  under  section 
46(b)  have  t>een  allowed  as  a  credit,  the 
amount  described  in  subsection  (a),  or  the 
proper  portion  thereof,  shall  under  regula- 
tions prescribed  by  the  Secretary,  6c  allowed 
to  the  taxpayer  as  a  deduction  for  the  tax- 
able year  in  which  such  death  or  cessation 
occurs. 

"(c)  Special  Rule  For  Qvaufied  Rehabiu- 
TATED  BuiLDiNOS.—In  the  cose  of  any  credit 
to  which  section  48(q)(3)  applies,  subsection 
(a)  shall  be  applied  loithout  regard  to  the 
phrase  'SO  percent  o/". " 

(3)  Basis  adjustment  not  taken  into  ac- 
count for  purposes  of  earnings  and  prof- 
rrs.— Section  312(k)  (relating  to  effect  of  de- 
preciation on  earnings  and  profits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(S)  Basis  adjustment  not  taken  into  ac- 
count.—In  computing  the  earnings  and 
profits  of  a  corporation  for  any  taxable 
year,  the  allowance  for  depreciation  (and 
amortization,  if  any)  shall  be  computed 
without  regard  to  any  basis  adjustment 
under  section  48(g). " 

14)  Special  rules  for  certain  leased  prop- 
erty.—Section  48(d)  (relating  to  certain 
leased  property)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(S)  Coordination  wtth  basis  adjust- 
ment.—In  the  case  of  any  property  uHth  re- 
spect to  which  an  election  is  made  under 
this  subsection— 

"(A)  subsection  (q)  (other  than  paragraph 
14))  shall  not  apply  with  respect  to  such 
property, 

"(B)  the  lessee  of  such  property  shall  in- 
clude ratattly  in  gross  income  over  the  short- 
est recovery  period  which  could  be  applica- 
Ne  under  section  168  unth  respect  to  such 
property  an  amount  equal  to  SO  percent  of 
the  amount  of  the  credit  allowable  under 
section  38  to  the  lessee  with  respect  to  sxtch 
property,  and 

"(C)  in  the  case  of  a  disposition  of  such 
property  to  which  section  47  applies,  this 
paragraph  shall  be  applied  in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary." 

(S)  Conforming  amendments.- 

(A)  Section  48(g)  (relating  to  spa:ial  rules 
for  qualified  rehabilitated  buildings)  is 
amended  by  striking  out  paragraph  (S). 

(BJ  Paragraph  (24)  of  section  1016(a)  (re- 
lating to  adjustments  to  basis)  is  amended 
In  striking  out  "section  48(g)(5)"  and  insert- 
ing in  lieu  thereof  "section  48(Q)". 


(C)  The  table  ofseetioru  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  adding 
at  ttie  end  thereof  the  following  new  item: 

"Sec  196.  Deduction  for  certain  unused  in- 
vestment credits. " 

(b)  Investment  Credft  Limited  to  85  Per- 
cent of  Tax  Liability  Instead  of  90  Per- 
cent.— 

fl)  In  general.— Subparagraph  (B)  of  sec- 
tion 46(a)(3)  (relating  to  limitation  based 
on  amount  of  tax)  is  amended  to  read  as  fol- 
lows: 

"(B)  85  percent  of  so  much  of  the  lialHlity 
for  tax  for  the  taxable  year  as  exceeds 
f  25,000." 

(2)  Technical  amendments.— 

(A)  Subsection  (a)  of  section  46  is  amend- 
ed Ini  striking  out  paragraphs  (7)  and  (8) 
and  by  redesignating  paragraph  (9)  as  para- 
graph (7). 

(B)  Clause  (i)  of  section  46(a)(7)(B),  as  re- 
designated by  subparagraph  (A),  is  amended 
to  read  as  follows: 

"(i)  paragraph  (3)(B)  shall  be  applied  by 
substituting  '100  percent'  for  '85  percent', 
and". 

(C)  Subparagraph  (B)  of  section  46(a)(7), 
as  redesignated  by  subparagraph  (A),  is 
amended  by  striking  clause  (ii)  and  by  re- 
designating clause  (Hi)  as  clause  (ii). 

(c)  Effective  Dates.— 
(1)  Subsection  (a).— 

(A)  General  rule.— Except  as  otherwise 
provided  in  this  paragraph,  the  amendments 
made  by  subsection  (a)  shall  apply  to  peri- 
ods after  December  31,  1982,  under  rules 
similar  to  the  rules  of  section  48(m)  of  the 
Internal  Revenue  Code  of  19S4. 

(B)  Exception.— The  amendments  made  by 
subsection  (a)  shall  not  apply  to  any  proper- 
ty which— 

(i)  is  constructed,  reconstructed,  erected, 
or  acquired  pursuant  to  a  contract  which 
was  entered  into  after  August  13,  1981,  and 
was,  on  July  1,  1982,  and  at  all  times  there- 
after, binding  on  the  taxpayer, 

(ii)  is  placed  in  service  after  December  31, 
1982,  and  before  January  1, 1986, 

(Hi)  with  respect  to  which  an  election 
under  section  168(f)(8)(A)  of  such  Code  is 
not  in  effect  at  any  time,  and 

(iv)  is  not  described  in  section  167(l)(3)(A) 
of  such  Code. 

(C)  Special  rule  for  integrated  manufac- 
turing FACILITIES.- 

(i)  In  general.— In  the  case  of  any  inte- 
grated manufacturing  facility,  the  require- 
ments of  clause  (i)  of  subparagraph  (B)  shall 
be  treated  as  met  if— 

(I)  the  on-siU  construction  of  the  facility 
began  before  July  1,  1982,  and 

(II)  during  the  period  beginning  after 
August  13,  1981,  and  ending  on  July  1, 1982, 
the  taxpayer  constructed  (or  entered  into 
binding  contracts  for  the  construction  of) 
more  than  20  percent  of  the  cost  of  »«cA  fa- 
cUity. 

(ii)  Integrated  manufacturing  facility.— 
For  purposes  of  clause  (i),  the  term  "integrat- 
ed manufacturing  facility'  means  1  or  more 
facUities— 

(I)  located  on  a  single  site, 

(II)  for  the  manufacture  of  lor  more  man- 
ufactured products  from  raw  materials  by 
the  application  of  2  or  more  integrated  man- 
ufacturing processes. 

(D)  Special  rule  for  historic  struc- 
tures.—In  the  case  of  any  certified  historic 
structure  (as  defined  in  section  48(g)(3)  of 
the  Internal  Revenue  Code  of  1954),  clause 
(i)  of  subparagraph  (B)  shall  be  applied  by 
substitiUing  "December  31,  1980"  for 
"August  13. 1981." 


(E)  Certain  projects  wtth  respect  to  his- 
toric STRUCTVRES.—In  the  case  of  any  certi- 
fied historic  structure  (as  so  defined),  the  re- 
quirements of  clause  (i)  of  subparagraph  (Bi 
shall  be  treated  as  met  with  respect  to  sudi 
property— 

(i)  if  the  rehabilitation  Itegins  after  De- 
cember 31,  1980,  and  before  July  1,  1982,  or 

(ii)  if- 

(1)  be/ore  July  1,  1982,  a  public  offering 
with  respect  to  interests  in  such  property 
was  registered  with  the  Securities  and  Ex- 
change Commission, 

(II)  before  such  date  an  application  with 
respect  to  such  property  too*  filed  under  sec- 
tion 8  of  the  United  Stales  Housing  Act  of 
1937,  and 

(III)  such  property  is  placed  in  service 
before  July  1, 1984. 

(2)  Subsection  ibt.—The  amendments 
made  by  subsection  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1982. 

SBC.  206.  repeal  OF  IMS  AND  19S$  INCRSASKS 
IN  ACCELERATED  COST  RECOV- 
ER Y  DEDUCTIONS. 

(a)  In  General.— Paragraph  (1)  of  section 
168(b)  (relating  to  amount  of  accelerated 
cost  recovery  deduction)  is  amended— 

(1)  by  striking  out  "tables"  and  inserting 
in  lieu  thereof  "table"; 

(2)  by  striking  out' 

"(A)  For  property  placed  in  service  after 

DECEMBER    31,     ttSO,    AND    BEFORE   JANUARY    I, 

I9S5.—":  and 

(3)  by  striking  out  subparagraphs  (B)  and 
(C). 

(b)  CoNFORMTNO  AMENDMENTS.— Paragraph 
(4)  of  section  168(e)  (relating  to  property  ex- 
cluded from  application  of  section)  is 
amended— 

(1)  try  striking  out  sul>paragraph  (H);  and 

(2)  by  striking  out  "ittt"  in  the  heading 
thereof  and  inserting  in  lieu  thereof  "i9ii". 

SEC.  207.  SECTION  119  MADE  APPLICABLE  TO 
CERTAIN  CORPORATIONS  FOR 
NONRESIDENTIAL  REAL  PROPER- 
TY. 

(a)  In  General.— Subsection  (a)  of  section 
189  is  amended  to  read  as  follows: 

"(a)  Capitalization  of  Construction 
Period  Interest  and  Taxes.— Except  as  oth- 
erwise provided  in  this  section  or  in  section 
266  (relating  to  carrying  charges),  no  deduc- 
tion shall  be  allowed  for  real  property  con- 
struction period  interest  and  taxes. " 

(b)  Exclusion  of  Certain  Property.— Sub- 
section (d)  of  section  189  (relating  to  certain 
property  excluded)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (1), 

12)  by  redesignating  paragraph  (2)  as 
paragraph  (3),  and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  residential  real  property  (other  than 
low  income  housing)  acquired,  constructed, 
or  carried  by  a  corporation  other  than  an 
electing  small  business  corporation  (within 
the  meaning  of  section  1371(b)),  a  personal 
tiolding  company  (uHthin  the  meaning  of 
section  542),  or  a  foreign  personal  ?iolding 
company  (within  the  meaning  of  section 
552),  or". 

(e)  Allocation  of  Interest.— Paragraph 
(1)  of  section  189(e)  (relating  to  construc- 
tion period  interest  and  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following 
sentence:  "The  Secretary  shall  prescribe  reg- 
ulations which  provide  for  the  allocation  of 
interest  to  real  property  under  coiutruc- 
tion." 
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Id)   CoNTORMma   AtaMDMun-.—Paragruph  ability  for  tax'  rnearu  the  tax  imposed  by  case   of  interest    described    in    paragraph 

ID  of  section  189(e)  /relating  to  construe-  this  chapUr.  reduced  by  the  sum  of  the  cred-  llHDHiiXIin,  the  amount  aUowable  as  a  de- 

tion  period  interest  and  taxes)  U  amended—  iU  allowabU  under  subpart  A  of  paH  IV  of  duction  for  any  taxabU  year  unth  respect  to 

11)  by  striking  out  -construction  period  subchapUr  A  of  thU  chapter.  such  inUrest  shaU  not  exceed  the  amount 
interest  and  taxes"  and  inserting  in  lieu  "Hi)  SAn  harbor  lease  items  dbtined.—  which  toouid  have  been  computed  if  the  rate 
thereof  "real  property  corutruction  period  The  term  safe  hart)or  lease  items' means  any  of  interest  under  the  agreement  were  egual 
interest  and  taxes  ".  and  of  the  following  items  which  are  properly  al-  to  the  rate  of  interest  in  effect  under  section 

12)  by  striking  out  the  caption  thereof  and  locable  to  safe  harbor  lease  property  with  re-  8621  at  the  time  the  agreement  was  entered 
inserting  in  lieu  thereof:  sped  to  which  the  taxpayer  is  the  lessor:  into. 

"ID  Real  property  construction  period  "ID  Any  deduction  or  credit  allowable  -(gj  Compvtatton  or  taxable  income  or 

amREST  AMD  TAXES.— ".  Under  this  chapter  lother  than  any  deduc-  lessee  roR  purposes  or  percentage  deple- 

(e)  ErrscTTVE  Date.—  tion  for  interest).  tion.— 

11)  In  aENERAL.—Except  as  provided  in  "III)  Any  rental  income  received  by  the  .,fj^)  j^  oENERAL.—For  purposes  of  section 
paragraph  12).  the  amendments  made  by  taxpayer  from  any  lessee  of  such  property.  613  or  613A,  the  taxable  income  of  any  tax- 
this  section  shaU  apply  to  taxable  years  be-  "HID  Any  interest  allowable  as  a  deduc-  p^y^  „;,o  f,  ^  lessee  of  any  safe  harbor  lease 
ginning  after  December  31.  1982,  with  re-  tion  under  this  chapter  on  indebtedness  of  p^fypg^ty  gjiaii  be  computed  as  if  the  taxpay- 
spect  to  construction  which  commences  the  taxpayer  lor  any  related  person  within  ^  ^^^  y^^  oumer  of  such  property,  except 
after  such  date.  the  meaning  of  subsection  le)l4)ID))  which  ^f^^^  y^  amount  of  the  deduction  under  sub- 

12)  Certain  planned  coNSTRUCTtON.—The  U  paid  or  incurred  to  the  lessee  of  such  ggf.^^g„  ^^^  ^f  ^4,  gection  shall  be  deter- 
amendments  made  by  this  section  shall  not  property  lor  any  person  so  related  to  the  ^^^^^  gjigj.  application  of  paragraph  12)  of 
apply  with  respect  to  construction  of  proper-  lessee).  this  subsection. 

ty  which  is  used  in  a  trade  or  business  de-  "liii)  Certain  taxes  not  included. --The  „^^^  Coordination  with  crude  oil  wind- 

scribed  in  section  48la)l3)lB)  of  the  Internal  term  'tax  imposed  by  this  chapter  ihaU  not  ^^  ^^^^  TAX.-Section  4988tb)l3)IA)  shaU 

Revenue  Code  of  19S4  or  which  U  a  hospital  include  any  tax  treated  as  «o^^"«P««*,^^  be  applied  without  regard  to  subparagraph 

or  nursing  home  if—  y»"  chapter  under  the  last  sentence  of  sec-  ^^^  *^'" 

I  A)  su-h  construction  U  conducted  pursu^  tion  531a)  lother  than  the  tax  imposed  by  .;^^^  transitjonal  rule  roR  appucation  or 

ant  to  a  written  plan  of  the  taxpayer  which  section  56/  b^bj/jbjpw  ti,  m  rKttTAiri  transactions  —In 

was  in  existence  on  July  1,  1982.  and  as  to  "12)  Method  or  cost  RECOVERV.-The  de-  ^t^^I^^'l'^a^""^  T^^i^th  « 

which  approval  from  a  governmental  unit  duction  allowabU  under  subsection  la)  with  *^^^^  »""  *«««"<«  ^"^ «'««»»'  »""  '« 

has  been  requested  in  writing,  and  respect  to  any  safe  harbor  lease  property  *^" /°~       tmruntional   safe  harbor  lease 

IB)  such  construction  commences  before  shall  be  determined  by  using  the  ISO  percent  '^1/"**  J,'?       /f        I^L^'^..^*?^ 

JanuaW^l,  1984.  and  shaU  not  apply  to  the  declining  balance  method,  switching  to  the  ^Perty   <^^\^.^'^^'^  %i^S^ 

Alaska  Natural  Gas  Transportation  System  straight-line  method  at  a  time  to  maximize  l^Jf^°^  "^,  J"f,V''^J'  ""^  ^^"^  ^ 

IIS  U.S.C.  719)  and  its  related  facilities.  the  deduction  Iwith  a  half-year  convention    sponsiouity  Act  or  i9a£).  or       ^^ 

PART  ll-LEASISG  *«  the  first  recovery  year  and  without  regard  "'B)  any  other  safe  harbor  lease  Property 

FAHT  u-LhA^ii^b  recovery  period  de-  Placed  in  service  during  1982  and  to  which 

^^C^»  "SII^l'0^^^''°/^^'°%^^  ZLinJ^in  accordance  with  the  following  paragraph  ID  does  not  apply, 

THEf^E^R^nD^T  ReEov-  table:  paragraph  ID  shaU  not  operaU  to  duallow 

«v  t^TKM                                                              .                  ^                   .  w  anv  »«c/i  deduction  or  credit  for  the  taxabU 

la)  LiMiT^nl^JN  LEASES  UNDER  THE  AC  "'^  ^hc  casc  of:                  The  recovcry  pcriod  ^^^  f„  ^^^^   ,^^    deduction   or  credit 

^L^^f^^RK^^^y^-!^                             ,          u.                                         «  "»«« otherwUe  be  aUowable  but  deductions 

"^^rT^f^.f^^^L^sT^'^latina  to           3-year  property 5  ^     ^^^^  ^y,  ^      ^  ^^  ^^  property 

tiL   J^e^^J^fi^co^ij  ^!S  U  c                   w                                  ^"i  "»««  ««  '«*«»  i^to  account  first  in  deter- 

'iL^XILZann'gruZec^^Li          5-,^r pn,per., «  X^^^'S;  S^l^^^"^ i^^t."'^*! 

subsection  Ij)  and  by  inserting  after  subsec-         lO-year  property IS  f^^^^fv ""^I  ?^X^i  1^,^^^^ 

tion  Ih)  the  foUowing  new  subsection:  ''^*'     """""^                                  years.  ^ .fl^^^  ^l^^^^J!^ ^In^^    For 

"li)  Limitations  Relating  to  Leases  or  "'S)  Sate  harbor  ifASE  property.-Fot 

QuAuriED  Leased  Property —For  purposes  "13)  Investment  credit  allowed  only  over  purposes   of  this   section,    the   term    safe 

of  thU  subtitle,  in  the  case  of  safe  harbor  «■»»"«  period.— In  the  case  of  any  credit  harbor    lease    property'    means    Qualified 

leoMt    oronerty    the   foOovrina   limitations  tohich  would  otherwise  be  allowable  under  leased  property  with  respect  to  which  an 

^Mi^^p^r'           •^°^'^"*'   <.7«,«»i«™i  ^^^^  ^^  ^^  ^^^^^  ^  ^^^  ^^^  ^^^  election  under  section  1681  f)l8)  U  in  effect" 

"ID  Lessor  may  not  reduce  tax  liability  lease  property  for  any  taxabU  year  Ideter-  (2J  Conpormino  amendment.— 

BY  MORE  than  St  PERCENT.—  mined  vHthout  regard  to  this  paragraph),  fjij  Subparagraph  lA)  of  section  16Hf)<t) 

"lA)  In  aENERAL.—The  aggregate  amount  orUy  20  percent  of  the  amount  of  such  credit  (relating    to    special    rules  for   leases)    is 

allowable  as  deductions  or  credits  for  any  sliall  be  allowabU  in  such  taxable  year  and  amended  by  inserting  "except  as  provided  in 

taxabU  year  which  are  allocabU  to  aU  safe  20  percent  of  such  amount  shall  be  allowabU  subsection  li),"  before  "for  purposes  of  thU 

harbor  Uase  property  with  respect  to  which  in  each  of  the  succeeding  4  taxabU  yean.  subtitU". 

the  taxpayer  U  the  Ussor  may  not  reduce  the  "l*>  No  carrybacks  or  credit  or  net  oper-  f^j  subparagraph  ID)  of  secHon  47la)IS) 

liability  for  tax  of  the  taxpayer  for  such  tax-  *Tmo  loss  allocable  to  elected  quaupied  (relating  to  certain  dispositions,  etc.,  of  sec- 

ttbU  year  I  determined  without  regard  to  safe  lxased  property.—                  ,     ^  .       .  .  tion  38  property)  is  amended  by  adding  at 

harbor  Uase  items)  by  more  than  SO  percent  "<A>  Credit  CARRYBAca.-In  determining  yj^  ^^  thereof  the  following  new  sentence: 

of  such  litUrility.  the  amount  of  any  credit  allowabU  undxr  „^  ^^^^  ^  ^  disposition  to  which  thU  sub- 

"IB)  Carryover  or  amounts  not  allow-  subpart  A  of  part  iv  of  subchapter  a  qj  tnu  gg^tion  applies,  any  portion  of  any  credit  U 

ABLE     AS     DEDUCTIONS     OR     CREDITS.— Any  Chapter  which  may  be  carried  back  to  any  ^^g^  allowable  with  respect  to  any  property 

amount  not  allowabU  as  a  deduction  or  preceding  taxable  year—         ,      ,.      ,       .,  by  reason  of  section  168 1  VIS),  such  portion 

credit  under  subparagraph  I  A)-  <^'  the  liability  for  tax  for  the  taxabU  ^^^^  ^  ^^^^^  ,^g^  purposes  of  this  sub- 

"li)  may  be  carried  over  to  any  subsequent  year  from  which  any  such  credit  U  to  be  car-  -araaraph)   as   not   having   been    used    to 

taxabU  year,  and  ried  shaU  be  reduced  first  by  any  credit  not  ^^  ^^  liability. " 

"Hi)  ShaU  be  treated  as  a  deduction  or  property  allocabU  to  safe  harbor  Uase  prop-  ^^^  additional  Requirements  To  Quality 

credit  allocabU  to  safe  harbor  Uase  property  erty,and                ^,  ^  ,              ,      „    „««  as  Lease  roR  Purposes  or  Acceurated  Cost 

in  such  subsequent  taxabU  year.  "<M  no  credit  which  is  Properly  aUoca^U  ^^gy_  '^^ 

"(C)  allocation  among  deductions  and  to  safe  harbor  Uase  property  shaU  be  taken  ~      jnu^no  persons  may  not  quaupy  as 

CREDns.-The  Secretary  shaU  prescribe  regu-  into  account  in  deterrnining  Ouarriount  of  J^^^^f^e        '^/  '^°^^^ti^ 

lations  for  <letermiriing  the  amount-  '"'^(^^JtZ'^e^Zg  ^osf^Y^c'^  -The  m°f78)ll)Wl^ating  to  qualified  Ussors) 

"li)  of  any  deduction  or  credit  allocabU  to  IB)  net  operating  loss  carrybacks,  ine  -L—w-rf  ku  insertina  "which  is  not  a  re- 
safe  hartyor  Uase  property  for  any  taxabU  net  operating  loss  carryback  provided  in  ^^^T^on  t^  r^cl  to  tL  te^«" 
year  to  which  subparagraph  lA)  applies,  and  section  1721b)  for  any  taxabU  year  shaU  be  ^^^^L.J^.'^^J^^   **"** 

■■Hi)  of  any  clover  of  any  such  deduc-  reduced  by  that  portion  of  the  am^nt  cj  '^°^J^^^'^^^J^^  _ciause 

tion  or  credit  under  subparagraph  IB)  to  such  carryback  which  U  property  aUocabU  12   MAxmvM  l^ttrm  r^^ed^  Clavse 

anv  subsequent  taxabU  year  to     the     items     described     in     paragraph  liii)  of  section  168lf)l8)/B)lrelating  to  term 

"IW^IJ^ujtyIor  Til  AND  SATE  HARBOR  ll)ID)lii)  With   respect   to  aU  safe  harbor  of  Uase)  is  amended  to  read  as  follows: 

lease  ITEMS  DEnNED.-For  purposes  of  this  Uase  property  with  respect  to  which  the  tax-  "dtV  the  term  of  the  Uase  lincluding  any 

paragraph-  payer  U  the  Ussor.  extensions)  doe*  not  exceed  the  greater  of- 

"li)  Liability  roR  tax  DEnNED.—Except  as  "IS)  Limitation  on  deduction  roR  interest  "ID  120  percent  of  the  present  class  life  of 

provided  in  this  subparagraph,  the  term  ti-  piud  by  the  lessor  to  the  lessee.— In  the  the  property,  or 
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"lilt  the  period  equal  to  the  recovery 
period  determined  with  respect  to  such  prop- 
erty under  subsection  (iXZt. " 

(3)  DEriNtnoN  or  quautjed  leased  proper- 
ty.—Subparagraph  (D)  of  section  168(f)(8) 
(defining  qualified  leased  property)  is 
amended  to  read  as  follows: 

"(D)  QVAUriED  LEASED  PROPERTY  DEriMED.- 

For  purposes  of  this  section— 

"(i)  In  GENERAL.— The  term  'qualified 
leased  property'  means  recovery  property— 

"(I)  which  is  new  section  38  property  of 
the  lessor,  which  is  leased  within  3  months 
after  such  property  was  placed  in  service, 
and  which,  if  acquired  by  the  lessee,  would 
have  been  new  section  38  property  of  the 
lessee,  or 

"(II)  which  was  new  section  38  property  of 
the  lessee,  which  is  leased  within  3  months 
after  such  property  is  placed  in  service  by 
the  lessee,  and  urith  respect  to  which  the  ad- 
justed basis  of  the  lessor  does  not  exceed  the 
adjusted  basis  of  the  lessee  at  the  time  of  the 
lease. 

"(ii)  Only  «s  percent  or  the  lessee's  prop- 
erty MAY  BE  treated  AS  QUAUFIED.—The  COSt 

basis  of  all  safe  harbor  lease  property  (deter- 
mined without  regard  to  this  clause)— 

"(I)  which  is  placed  in  service  during  any 
calendar  year,  and 

"(II)  uHth  respect  to  which  the  taxpayer  is 
a  lessee, 

shall  not  exceed  an  amount  equal  to  the  4S 
percent  of  the  cost  basis  of  the  taxpayer's 
qualified  base  property  placed  in  service 
during  such  calendar  year. 

"(Hi)  Allocation  or  disquaueied  basis.— 
The  cost  basis  not  treated  as  qualified  leased 
property  under  clause  (ii)  shall  be  allocated 
to  safe  harbor  lease  property  for  such  calen- 
dar year  (determined  vrithout  regard  to 
clause  (ii))  in  reverse  order  to  when  the 
agreement  described  in  subparagraph  (A) 
with  respect  to  such  property  was  entered 
into. 

"(iv)  Certain  property  may  not  be  treat- 
ed AS  QVAuriED  leased  PROPERTY.— The  term 
'qualified  leased  property'  shall  not  include 
recovery  property— 

"(I)  which  is  a  qualified  rehabilitated 
building  (within  the  meaning  of  section 
48(g)(1)), 

"(II)  which  is  ptU>lic  utility  property 
(within  the  meaning  of  section  167(l)(3)(A)), 

"(III)  which  is  property  with  respect  to 
which  a  deduction  is  allowable  by  reason  of 
section  291(b), 

"(IV)  iDith  respect  to  which  the  lessee  of 
the  property  (other  than  property  described 
in  clause  (v))  under  the  agreement  described 
in  subparagrai^  (A)  is  a  nonqualified  tax- 
exempt  organization,  or 

"(V)  property  with  respect  to  which  the 
user  of  such  property  is  a  person  (other  than 
a  United  States  person)  not  subject  to 
United  States  tax  on  income  derived  from 
the  use  of  such  property. 

"(V)    QUAUriED    MASS    COMMUTtNG    VEHICLES 

INCLUDED.— The  term  'qualified  leased  prop- 
erty' includes  recovery  property  which  is  a 
qualified  mass  commuting  vehicle  (as  de- 
fined in  section  103(b)(9))  which  is  financed 
in  whole  or  in  part  by  obligations  the  inter- 
est on  which  is  excludable  under  section 
103(a). 

"(vi)  QvAuriED  BASE  PROPERTY.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied base  property'  means  property  placed  in 
service  during  any  calendar  year  which— 

"(I)  is  new  section  38  property  of  the  tax- 
payer, 

"(II)  is  safe  harbor  lease  property  (not  de- 
scribed in  subclause  (I))  with  respect  to 
which  the  taxpayer  U  the  lessee,  or 


"(III)  is  designated  leased  property  (other 
than  property  described  in  subclause  (I)  or 
(ID)  with  respect  which  the  taxpayer  is  the 
lessee. 

Any  designated  leased  property  taken  into 
account  by  any  lessee  under  the  preceding 
sentence  shall  not  be  taken  into  account  by 
the  lessor  in  determining  the  lessor's  quali- 
fied base  property.  The  lessor  shall  provide 
the  lessee  with  such  information  with  re- 
spect to  the  cost  basis  of  such  property  as  is 
necessary  to  carry  oiit  the  purposes  of  this 
clause. 

"(vii)  DErmrnoN  or  designated  leased 
PROPERTY.— For  purposes  of  this  subpara- 
graph the  term  'designated  leased  property' 
means  property— 

"(I)  which  is  new  section  38  property. 

"(II)  which  is  subject  to  a  lease  with  re- 
spect to  which  the  lessor  of  the  property  is 
treated  (without  regard  to  this  paragraph) 
as  the  ovmer  of  the  property  for  Federal  tax 
purposes, 

"(III)  with  respect  to  which  the  term  of  the 
lease  to  which  such  property  is  subject  is 
more  than  SO  percent  of  the  present  class  life 
(or,  if  no  present  class  life,  the  recovery 
period  used  in  subsection  (i)(2))  of  such 
property,  and 

"(IV)  which  the  lessee  designates  on  his 
return  as  designated  leased  property. 

"(viii)  DEnNmoNs;  special  RVLE.—For  pur- 
poses of  this  subpamgraph— 

"(I)  New  section  j»  property.— The  term 
"new  section  38  property'  has  the  meaning 
given  such  term  by  section  48(b). 

"(II)  Property  placed  in  service.— For 
purposes  of  this  title  (other  than  clause  (i)), 
any  property  described  in  clause  (i)  to  which 
subparagraj^  (A)  applies  shall  be  deemed 
originally  placed  in  service  not  earlier  than 
the  date  such  property  is  used  under  the 
lease." 

(4)  Detinitions  and  special  rules.— Para- 
graph  (8)  of  section  168(f)  (relating  to  spe- 
cial rules  for  leases)  is  amended  by  redesig- 
nating subparagraph  (H)  as  subparagraph 
(K)  and  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraphs: 

"(H)  DEriNrnoNS.—For  purposes  of  this 
paragraph — 

"(i)  Related  person.— A  person  is  related 
to  another  person  if  both  persons  are  mem- 
bers of  the  same  affiliated  group  (loithin  the 
meaning  of  subsection  (a)  of  section  1S04 
and  determined  without  regard  to  subsec- 
tion (b)  of  section  1504). 

"(ii)  NONQUAUriED  TAX-EXEMPT  OROANIZA- 
TIOM.— 

"(I)  In  oENERAL.—The  term  "nonqualified 
tax-exempt  organization'  means,  wiVi  re- 
spect to  any  agreement  to  which  subpara- 
graph (A)  applies,  any  organization  (or 
predecessor  organization  which  ums  en- 
gaged in  substantially  similar  activities) 
which  ioas  exempt  from  taxation  under  this 
title  at  any  time  during  the  5-year  period 
ending  on  the  date  such  agreement  xoas  en- 
tered into. 

"(II)  Special  rule  roR  rARMEHs'  coopera- 
tives.—The  term  'nonqualified  tax-exempt 
organization'  shall  not  include  any  farmers' 
cooperative  organization  described  in  sec- 
tion 521  whether  or  not  exempt  from  tax- 
ation under  section  521. 

"(Ill)  Special  rule  roR  property  used  in 
UNRELATED  TRADE  OR  BUSINESS.— An  Organiza- 
tion shall  not  be  treated  as  a  nonqualified 
tax-exempt  organization  with  respect  to  any 
property  if  such  property  is  used  in  an  unre- 
lated trade  or  business  (unthin  the  meaning 
of  section  513)  of  such  organization  which  is 
subject  to  tax  under  section  511. 

"(I)  Transitional  rules  roR  certain  ttmas- 

ACnONS.- 


"(i)  In  general.— Except  as  provided  in 
clause  (ii),  clause  (ii)  of  subparagraph  (D) 
shall  not  apply  to  any  transitional  safe 
harbor  lease  property  (within  the  meaning 
of  section  208(d)(3)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982). 

"(ii)  Special  rules.— For  purposes  of  sub- 
paragraph (D)(ii)— 

"(I)  Determination  or  quaueied  base  prop- 
erty.—TTie  cost  basis  of  property  described 
in  clause  (i)  (and  other  property  placed  in 
service  during  1982  to  which  subparagraph 
(D)(ii)  does  not  apply)  shall  be  taken  into 
account  in  determining  the  qualified  base 
property  of  the  taxpayer  for  the  taxable  year 
in  which  such  property  was  placed  in  serv- 
ice. 

"(II)  Reduction  in  quaueied  leased  prop- 
ERTY.— The  cost  basis  of  property  which  may 
be  treated  as  qualified  leased  property  under 
subparagraph  (D)(ii)  for  the  taxable  year  in 
which  such  property  was  placed  in  service 
(determined  without  regard  to  this  subpara- 
graph) shall  be  reduced  by  the  cost  basis  of 
the  property  taken  into  account  under  svb- 
clause  (I). 

"(J)  Coordination  wrm  at  risk  rules.— 

"(i)  In  general.— For  purposes  of  section 
465,  in  the  case  of  property  placed  in  service 
after  the  date  of  the  enactment  of  this  sub- 
paragraph, if— 

'(I)  an  activity  involves  the  leasing  of  sec- 
tion 1245  property  which  is  safe  harbor  lease 
property,  and 

"(II)  the  lessee  of  such  property  (as  deter- 
mined under  this  paragraph)  would  but  for 
this  paragraph,  be  treated  as  the  oumer  of 
such  property  for  purposes  of  this  title, 
then  the  lessor  (as  so  determined)  shall  be 
considered  to  be  at  risk  with  respect  to  such 
property  in  an  amount  equal  to  the  amount 
the  lessee  is  considered  at  risk  with  respect 
to  such  property  (determined  under  section 
465  toithout  regard  to  this  paragraph). 

"(ii)  Subparagraph  not  to  apply  to  ckk- 
tajn  service  corporations.— Clause  (i)  shall 
not  apply  to  any  lessor  which  is  a  corpora- 
tion the  principal  function  of  which  is  the 
performance  of  services  in  the  field  of 
health,  law,  engineering,  architecture,  ac- 
counting, actuarial  science,  performing  arts, 
athletics,  or  consulting. 

"(Hi)  Special  rule  roR  property  placed  in 

SERVICE  BEPORE  DATE  OE  ENACTMENT  OE  THIS 

SUBPARAGRAPH.— This  Subparagraph  shall 
apply  to  property  placed  in  service  before 
the  date  of  enactment  of  this  subparagraph 
if  the  provisions  of  section  465  did  not  apply 
to  the  lessor  before  such  date  but  become  ap- 
plicable to  such  lessor  after  such  date. " 

(c)  Certain  Leases  Beeore  October  20, 
1981,  Treated  AS  Quaueied  Leases.— Nothing 
in  paragraph  (8)  of  section  168(f)  of  the  In- 
ternal Revenue  Code  of  1954,  or  in  any  regu- 
lations prescribed  thereunder,  shall  be  treat- 
ed as  rnaking  such  paragraph  inapplicable 
to  any  agreement  entered  into  before  Octo- 
ber 20, 1981,  solely  because  under  such  agree- 
ment 1  party  to  such  agreement  is  entitled 
to  the  credit  allowable  under  section  38  of 
such  Code  with  respect  to  property  and  an- 
other party  to  such  agreement  is  entitled  to 
the  deduction  alloioable  under  section  168  of 
such  Code  with  respect  to  such  property. 
Section  168(f)(8)(B)(ii)  of  such  Code  shaU 
not  apply  to  the  party  entitled  to  such 
credit 

(d)  ErrEcnvE  Dates.— 

(1)  In  aENERAL.—Except  as  otherwise  pro- 
vided  in  this  subsection,  the  amendments 
made  by  subsections  (a)  and  (b)  of  this  sec- 
tion shall  apply  to  agreements  entered  into 
after  July  1,  1982,  or  to  property  placed  in 
service  after  July  1. 1982. 
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I2>  TKASSmOHAL  RVU  tOR  CtKTAlN  SATE 
HARBOR  LEASE  PROPERTY.— 

<A)  In  OESERAi.—The  amendments  made  by 
subsections  fa)  and  (b)  shall  not  apply  to 
transitional  safe  harbor  lease  property. 

IB)  Special  rule  fOR  certain  PROvrsioNS.— 
Subparagraph  (A)  shall  not  apply  with  re- 
spect to  the  provisions  of  paragraph  16)  of 
section  168(i)  of  the  Internal  Revenue  Code 
of  19S4  'as  added  by  subsection  (a)(1)),  to 
the  provisions  of  section  lSSlf)'8)(J)  of  such 
Code  las  added  by  subsection  Ib)l4)),  or  to 
the  amendment  made  by  subsection  lb)ll). 

13)  Transitional  sate  harbor  lease  prop- 
ERTY.—For  purposes  of  this  subsection,  the 
term  "transitional  safe  harbor  lease  proper- 
ty" means  property  described  in  any  of  the 
foUouring  subparagraphs: 

I  A)  In  general.— Property  is  described  in 
this  subparagraph  if  such  property  is  placed 
in  service  before  January  1,  1983,  if— 

li)  utitk  respect  to  such  property  a  binding 
contract  to  ac<niire  or  to  construct  such 
property  utas  entered  into  by  the  lessee  after 
December  31,  1980,  and  before  July  2,  1982, 
or 

Hi)  such  property  was  acquired  by  the 
lessee,  or  construction  of  such  property  was 
commenced  by  or  for  the  lessee,  after  Decem- 
ber 31,  1980,  and  before  July  2,  1982. 

IB)  Certain  qvaupied  lessees.— Property 
is  described  in  this  subparagraph  if  such 
property  is  placed  in  service  before  July  1, 
1982,  and  with  respect  to  which— 

li)  an  agreement  to  which  section 
lt8(f)(8l(A)  of  the  Internal  Revenue  Code  of 
19S4  applies  was  entered  into  before  August 
IS,  1982,  and 

Hi)  the  lessee  under  such  agreement  is  a 
Qualified  lessee  Iwithin  the  meaning  of  para- 
graph IS)). 

IC)  MAJtUFACTURERS  OE  CERTAIN  PRODUCTS.- 

Property  is  described  in  this  subparagraph 
if  such  property— 

li)  is  used  to  produce  a  class  of  products 
(within  the  meaning  of  paragraph  16)1  B))  in 
an  industry  descnbed  in  paragraph 
l6)IA)lii)IIl)  Idetermined  without  regard  to 
the  phrase  "other  than  the  taxpayer"),  and 

Hi)  would  be  described  in  subparagraph 
(A)  if  "October  1 "  were  substituted  for  "Jan- 
uary 1". 

(D)  Certain  aircraft.— Property  is  de- 
scribed in  this  subparagaph  if  such  proper- 
ty- 

(V  it  a  commercial  passenger  aircraft 
(other  than  a  helicopter),  and 

Hi)  would  be  described  in  subparagraph 
(A)  if  "January  1,  1984"  were  substituted  for 
"January  1,  1983". 

For  purposes  of  determining  whether  proper- 
ty described  in  this  subparagraph  is  de- 
scribed in  subparagraph  (A),  subparagraph 
(A)lii)  shall  be  applied  by  substituting 
"June  25,  1981"  for  "December  31,  1980"  and 
by  substituting  "February  20,  1982"  for 
"July  2,  1982"  and  construction  of  the  air- 
craft shall  be  treated  as  having  been  begun 
during  the  period  referred  to  in  subpara- 
graph lA)lii)  if  during  such  period  construc- 
tion or  reconstruction  of  a  sul>assembly  was 
comTTienced,  or  the  stub  unng  join  occurred. 

IE)  Turbines  and  boilers.— Property  is  de- 
scribed in  this  subparagraph  if  such  proper- 

ty- 

H)  is  a  turbine  or  boiler  of  a  cooperative 
organization  described  in  section  138Ua), 
and 

Hi)  would  be  property  described  in  sub- 
paragraph (A)  if  "July  1"  were  substituted 
for  "January  1 ". 

For  purposes  of  determining  whether  proper- 
ty described  in  this  subparagraph  is  de- 
scribed in  subparagraph  (A),  such  property 


shall  be  treated  as  having  been  acijuired 
during  the  period  referred  to  in  subpara- 
graph (AXii)  if  at  least  20  percent  of  the  cost 
of  such,  property  is  paid  during  such  period. 

(F)  Property  used  in  the  production  or 
STEEL.— Property  is  described  in  this  sub- 
paragraph if  such  property— 

(i)  is  used  by  the  taxpayer  directly  in  con- 
nection with  the  trade  or  business  of  the  tax- 
payer of  the  manufacture  or  production  of 
steel,  and 

Hi)  would  fee  described  in  subparagraph 
I  A)  if  "January  1,  1984"  were  substituted  for 
"January  1,  1983". 

14)  Special  rule  for  antiavoidance  provi- 
sions.—The  provisions  of  paragraph  16)  of 
section  168li)  of  such  Code  las  added  by  sub- 
section la)ll)),  and  the  amendment  made  by 
subsection  lb)ll),  shall  apply  to  leases  en- 
tered into  after  February  19,  1982,  in  taxabU 
years  ending  after  such  date. 

15)  Special  rule  for  mass  commuting  vehi- 
cles.—The  amendments  made  by  this  sec- 
tion lother  than  section  168li)  ID  and  17)  of 
such  Code,  as  added  by  subsection  la)ll)) 
and  section  209  shall  not  apply  to  qualified 
leased  property  described  in  section 
168lf)l8)ID)IV)  of  such  Code  las  in  effect 
after  the  amendments  made  by  this  section) 
which— 

lA)  is  placed  in  service  before  January  1, 
1988,  or 

IB)  is  placed  in  service  after  such  date— 

li)  pursiuint  to  a  binding  contract  or  com- 
mitment entered  into  before  ApHl  1.  1983. 
and 

Hi)  solely  because  of  conditions  which,  as 
determined  by  the  Secretary  of  the  Treasury 
or  his  delegate,  are  not  within  the  control  of 
the  lessor  or  lessee. 

16)  QUAUFIED  LESSEE  DEFINED.— 

(A)  In  general.— The  term  "qualified 
lessee"  means  a  taxpayer  which  is  a  lessee  of 
an  agreement  to  which  section  168(f)(8)(A) 
of  such  Code  applies  and  which— 

(i)  had  net  operating  losses  in  each  of  the 
three  most  recent  taxable  years  ending 
before  July  1,  1982,  and  had  an  aggregate 
net  operating  loss  for  the  five  most  recent 
tiuable  years  ending  before  July  1,  1982,  and 

Hi)  which  uses  the  property  sui»ect  to  the 
agreement  to  manufacture  and  produce 
within  the  UniUd  States  a  class  of  products 
in  an  industry  with  respect  to  which— 

(I)  the  taxpayer  produced  less  than  S  per- 
cent of  the  total  number  of  units  (or  value) 
of  such  products  during  the  period  covering 
the  three  most  recent  taxable  years  of  the 
taxpayer  ending  before  July  1,  1982,  and 

(II)  four  or  fewer  United  States  persons 
(including  as  one  person  an  affiliated  group 
as  defined  in  section  lS04la))  other  than  the 
taxpayer  manufactured  85  percent  or  more 
of  the  total  number  of  all  units  (or  value) 
within  such  class  of  products  manufactured 
and  produced  in  the  United  States  during 
such  period. 

IB)  Class  of  products.— For  purposes  of 
sul>paragraph  lA)— 

li)  the  term  "class  of  products"  means  any 
of  the  categories  designated  and  numbered 
as  a  "class  of  products"  in  the  1977  Census 
of  Manufacturers  compiled  and  published  by 
the  Secretary  of  Commerce  under  title  13  of 
the  United  States  Code,  and 
Hi)  information- 
ID  compiled  or  published  by  the  Secretary 
of  Commerce,  as  part  of  or  in  connection 
vnth  the  StatUtical  Atutract  of  the  United 
States  or  the  Census  of  Manufacturers,  re- 
garding the  numl>er  of  units  lor  value)  of  a 
class  of  products  manufactured  and  pro- 
duced in  the  United  States  during  any 
period,  or 


(ID  if  information  under  subclause  (D  is 
not  available,  so  compiled  or  published  with 
respect  to  the  number  of  such  units  shipped 
or  sold  by  such  manufacturers  during  any 
period, 

shall  constituU  prima  facie  evidence  of  the 
total  number  of  all  units  of  such  class  of 
products  manufactured  and  produced  in  the 
United  States  in  such  period. 

(6)  Underpayments  of  tax  for  isss.—No 
addition  to  the  tax  shall  be  made  under  sec- 
tion 66SS  of  the  Internal  Revenue  Code  of 
1954  (relating  to  failure  by  corporation  to 
pay  estimated  income  tax)  for  any  period 
before  October  15,  1982,  unth  respect  to  any 
underpayment  of  estimated  tax  by  a  taxpay- 
er vnth  respect  to  any  tax  imposed  by  chap- 
ter 1  of  such  Code,  to  the  extent  that  such 
underpayment  was  created  or  increased  by 
any  provision  of  this  sectioru 

SKC.  209.  REPEAL  OF  LEASING;  SPECIAL  RULE 
FOR  LEASES  WITH  ECONOMIC 
SUBSTANCE. 

(a)  Special  Rule  for  Leases  With  Econom- 
ic Substance.— Paragraph  (8)  of  section 
168(f)  (relating  to  special  rules  for  leasing) 
is  amended  to  read  as  follows: 

"(8)  Special  rules  for  finance  leases.— 

"(A)  In  aENERAL.—For  purposes  of  this 
title,  except  as  provided  in  subsection  H),  in 
the  case  of  any  agreement  vnth  respect  to 
any  finance  lease  property,  the  fact  that— 

"(i)  a  lessee  has  the  right  to  purchase  the 
property  at  a  fixed  price  which  is  not  less 
than  10  percent  of  the  original  cost  of  the 
property  to  the  lessor,  or 

"(ii)  the  property  is  of  a  type  not  readily 
luable  by  any  person  other  than  the  lessee, 
shall  not  be  taken  into  account  in  determin- 
ing whether  such  agreement  is  a  lease. 

"(B)  Finance  lease  property  defined.— For 
purposes  of  this  section— 

"(i)  In  aENERAL.—The  term  'finance  lease 
property'  means  recovery  property  which  is 
subject  to  an  agreement  which  meets  the  re- 
quirements of  subparagraph  IC)  and— 

"(I)  which  is  new  section  38  property  of 
the  lessor,  which  is  leased  within  3  months 
after  sttch  property  was  placed  in  service, 
and  which,  if  acquired  by  the  lessee,  would 
have  been  new  section  38  property  of  the 
lessee,  or 

"(II)  which  teas  new  section  38  property  of 
the  lessee,  which  is  leased  vnthin  3  months 
after  such  property  is  placed  in  service  by 
the  lessee,  and  vnth  respect  to  which  the  ad- 
justed basis  of  the  lessor  does  not  exceed  the 
adjusted  basis  of  the  lessee  at  the  time  of  the 
lease. 

"(ii)  Only  4o  percent  of  the  lessee's  prop- 
erty MAY  BE  treated  AS  QUAUFIED.— The  COSt 

basis  Of  all  finance  lease  property  (deter- 
mined without  regard  to  this  clause)— 

"(I)  which  is  placed  in  service  duHng  any 
calendar  year  beginning  before  January  1, 
1986,  and 

"(ID  vHth  respect  to  which  the  taxpayer  it 
a  lessee, 

shall  not  exceed  an  amount  equal  to  40  per- 
cent of  the  cost  basis  of  the  taxpayer's  quali- 
fied base  property  placed  in  service  during 
such  calendar  year. 

"(Hi)  Allocation  of  disquaufied  basis.— 
The  cost  iMsis  not  treated  as  finance  lease 
property  under  clause  Hi)  shall  be  allocated 
to  finance  lease  property  for  such  calendar 
year  Idetermined  without  regard  to  clause 
Hi))  in  reverse  order  to  when  the  agreement 
described  in  subparagraph  I  A)  vrith  respect 
to  such  property  was  entered  into. 

"(iv)  Certain  property  may  not  be  treat- 
ed AS  FINANCE  LEASE  PROPERTY.— The  term  'fi- 
nance lease  property'  shall  not  include  re- 
covery property— 
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"flJ  which  is  a  Qualified  rehabilitated 
building  funthin  the  meaning  of  section 
48(g)fl)), 

"(It)  which  is  public  utility  property 
(within  the  meaning  of  section  167(1)(3>(A)), 

"(III)  which  is  property  with  respect  to 
which  a  deduction  is  allowable  by  re<uon  of 
section  291(b), 

"(IV>  with  respect  to  wAtc/i  the  lessee  of 
the  property  under  the  agreement  described 
in  subparagraph  (A)  is  a  nonoualified  tax- 
exempt  organization,  or 

"(V)  property  with  respect  to  which  the 
user  of  such  property  is  a  person  (other  than 
a  United  States  person)  not  subject  to 
United  States  tax  on  income  derived  from 
the  xue  of  such  property. 

"(v)  QuAUFiED  BASE  PROPERTY.— For  pur- 
poses of  this  subparagraph,  the  term  'Quali- 
fied base  property'  means  property  placed  in 
service  during  any  calendar  year  which— 

"(I)  is  new  section  38  property  of  the  tax- 
payer, 

"(II)  is  finance  lease  property  (not  de- 
scribed in  subclause  (I))  toith  respect  to 
which  the  taxpayer  is  the  lessee,  or 

"(III)  is  designated  leased  property  (other 
than  property  described  in  subclause  (I)  or 
(ID)  with  respect  to  which  the  taxpayer  is 
the  lessee. 

Any  designated  leased  property  taken  into 
account  by  any  lessee  under  the  preceding 
sentence  shall  not  be  taken  into  account  by 
the  lessor  in  determining  the  lessor's  Qual- 
fied  base  property.  The  lessor  shall  provide 
the  lessee  with  such  information  uHth  re- 
spect to  the  cost  basis  of  such  property  as  is 
necessary  to  carry  out  the  purposes  of  this 
clause. 

"(Vi)     DEFlNmON     OF     DESIOSATED     LEASED 

PROPERTY.— For  purposes  of  this  subpara- 
graph,  the  term  'designated  leased  property' 
means  property— 

"(I)  which  is  new  section  38  property, 

"(II)  which  is  subject  to  a  lease  with  re- 
spect to  which  the  lessor  of  the  property  is 
treated  (without  regard  to  this  paragraph) 
as  the  owner  of  the  property  for  Federal  tax 
purposes, 

"(III)  with  respect  to  which  the  term  of  the 
lease  to  which  such  property  is  subject  is 
more  than  SO  percent  of  the  present  class  life 
(or,  if  no  present  class  life,  the  recovery 
period  under  subsection  (a))  of  such  proper- 
ty, and 

"(IV)  which  the  lessee  designates  on  his 
return  as  designated  leased  property. 

"(vii)  Defisition:  special  RVLEs.—For  pur- 
poses of  this  subparagraph— 

"(I)  New  section  j«  property  defined.- 
The  term  'new  section  38  property'  has  the 
meaning  given  such  term  by  section  48(b). 

"(II)  Lessee  umitation  not  to  apply  to 
CERTAIN  FARM  PROPERTY.— Clause  (H)  shoU 
not  apply  to  any  property  which  is  used  for 
farming  purposes  (vnthin  the  meaning  of 
section  2032A(e)(S))  and  which  is  placed  in 
service  during  the  taxable  year  but  only  if 
the  cost  basis  of  such  property,  when  added 
to  the  cost  basis  of  other  finance  lease  prop- 
erty tised  for  such  purpose  does  not  exceed 
tlSO,000  (determined  under  rules  similar  to 
the  rules  of  section  209(d)(1)(B)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982). 

"(Ill)  Property  placed  in  service.— For 
purposes  of  this  title  (other  than  clause  (i), 
any  finance  lease  property  shall  be  deemed 
originally  placed  iri  service  not  earlier  than 
the  date  such  property  is  used  under  the 
lease. 

"(C)  AOREEMENTS  MUST  MEET  CERTAIN  RE- 
QUIREMENTS.—The  rcQuirements  of  this  sub- 
paragraph are  met  with  respect  to  any 
agreement  if— 


"(i)  Lessor  requirement.— Any  lessor 
under  the  agreement  must  be— 

"(I)  a  corporation  (other  than  an  electing 
small  business  corporation  unthin  the  mean- 
ing of  section  1371(b)  or  a  personal  holding 
company  unthin  the  meaning  of  section 
S42(a)). 

"(II)  a  partnership  all  of  the  partners  of 
which  are  corporations  described  in  sub- 
clause (I),  or 

"(III)  a  grantor  trust  with  respect  to 
which  the  grantor  and  all  the  beneficiaries 
of  the  trust  are  described  in  subclause  (I)  or 
(II). 

"fii)  Characterization  of  aoreement.— 
The  parties  to  the  agreement  characterize 
such  a^rreement  as  a  lease. 

"(Hi)  Agreement  contains  certain  provi- 
sions.—The  agreement  contains  the  provi- 
sion described  in  clause  (i)  or  (ii)  of  sub- 
paragraph (A),  or  both 

"(iv)  For  purposes  of  this  title  (determined 
without  regard  to  the  provisions  described 
in  clause  (Hi)),  the  agreement  would  be 
treated  as  a  lease  and  the  lessor  under  the 
agreement  would  be  treated  as  the  owner  of 
the  property. 

"(D)    PaRAORAPH  not   to  APPLY  TO  AOREE- 

itENTs  BETWEEN  RELATED  PERSONS.— This  para- 
graph shall  not  apply  to  any  agreement  if 
the  lessor  and  lessee  are  both  persons  who 
are  members  of  the  same  affiliated  group 
(unthin  the  meaning  of  subsection  (a)  of  sec- 
tion 1S04  and  determined  vnthout  regard  to 
subsection  (b)  of  section  1504). 

"(E)  NONQUALIFJED  TAX-EXEMPT  ORGANIZA- 
TION.- 

"(i)  In  QENERAL.—The  term  'nonQualified 
tax-exempt  organisation'  means,  with  re- 
spect to  any  agreement  to  which  subpara- 
graph (A)  applies,  any  organization  (or 
predecessor  organization  which  was  en- 
gaged in  substantially  similar  activities) 
which  was  exempt  from  taxation  under  this 
title  at  any  time  during  the  S-year  period 
ending  on  the  date  such  agreement  uxu  en- 
tered into. 

"(ii)  Special  rule  for  farmers'  coopera- 
TnrES.—The  term  'nonQualified  tax-exempt 
organization'  shall  not  include  any  farmers' 
cooperative  organization  which  is  described 
in  section  521  whether  or  not  exempt  from 
taxation  under  section  521. 

"(Hi)  Special  rule  for  property  used  in 
UNRELATED  TRADE  OR  BUSINESS.— An  Organiza- 
tion shall  not  be  treated  as  a  nonqualified 
tax-exempt  organization  toith  respect  to  any 
property  if  such  property  is  used  in  an  unre- 
lated trade  or  business  (within  the  meaning 
of  section  513)  of  such  organization  which  is 
subject  to  taxation  under  section  Sll. 

"(F)  Cross  reference.— 


"Far  frinl  nc^onr  i 
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(b)  Special  Limitations  on  Finance  Lease 
Property.— Subsection  (i)  of  section  168  (re- 
lating to  limitations  and  additional  require- 
ments with  respect  to  leases)  is  amended  to 
read  as  follows: 

"(i)  Limitations  Relating  to  Leases  of  Fi- 
nance Lease  Property.— For  purposes  of  this 
subtitle,  in  the  case  of  finance  lease  proper- 
ty, the  following  limitations  shall  apply: 

"(1)  Lessor  may  not  reduce  tax  liability 
by  more  than  so  percent.— 

"(A)  In  GENERAL.— The  aggregate  amount 
allowable  as  deductions  or  credits  for  any 
taxable  year  which  are  allocable  to  all  fi- 
nance lease  property  with  respect  to  which 
the  taxpayer  is  the  lessor  may  not  reduce  the 
liability  for  tax  of  the  taxpayer  for  such  tax- 
able year  (determined  tcrithout  regard  to  fi- 
nance lease  items)  by  more  than  SO  percent 
of  such  liability. 


"(B)  Carryover  of  amounts  not  allow- 
able AS  deductions  or  CREDITS.— Arty 
amount  not  allowable  as  a  deduction  or 
credit  under  subparagraph  (A)— 

"(i)  may  6c  carried  over  to  any  subseovent 
taxal>le  year,  and 

"(ii)  shall  be  treated  as  a  deduction  or 
credit  allocable  to  finance  lease  property  in 
such  subsequent  taxable  year. 

"(C)  Allocation  among  deductions  and 
CREDITS.— The  Secretary  shall  prescribe  regu- 
lations for  determining  the  arnount- 

"(i)  of  any  deduction  or  credit  allocable  to 
finance  lease  property  for  any  taxable  year 
to  which  subparagraph  (A)  applies,  and 

"(ii)  of  any  carryover  of  any  such  deduc- 
tion or  credit  under  subparoffraph  (B)  to 
any  subsequent  taxable  year. 

"(D)  Liability  for  tax  and  finance  lease 
ITEMS  DEFINED.— For  purposcs  Of  this  para- 
graph— 

"(i)  Uabiuty  for  Tax  defined.— Except  as 
provided  in  this  subparagraph,  the  term  li- 
ability for  tax'  means  the  tax  imposed  by 
this  chapter,  reduced  by  the  sum  of  the  cred- 
its allowable  under  subpart  A  of  part  IV  of 
subchapter  A  of  this  chapter. 

"(ii)  Finance  lease  items  defined.— The 
term  'finance  lease  items'  means  any  of  the 
following  items  which  are  property  allocable 
to  finance  lease  property  with  respect  to 
which  the  taxpayer  is  the  lessor: 

"(I)  Any  deduction  or  credit  allowable 
under  this  chapter  (other  than  any  deduc- 
tion for  interest). 

"(It)  Any  rental  income  received  by  the 
taxpayer  from  any  lessee  of  such  property. 

"(Ill)  Any  interest  allowable  as  a  deduc- 
tion under  this  chapter  on  indebtedness  of 
the  taxpayer  (or  any  related  person  within 
the  meaning  of  subsection  (e)(4)(D))  which 
is  paid  or  incurred  to  the  lessee  of  such 
property  (or  any  person  so  related  to  the 
lessee). 

"(Hi)  Certain  taxes  not  included.— The 
term  'tax  imposed  by  this  chapter'  shall  not 
include  any  tax  treated  as  not  imposed  by 
this  chapter  under  the  last  sentence  of  sec- 
tion 53(a)  (other  than  the  tax  imposed  by 
section  56). 

"(E)  Certain  safe  harbor  lease  property 
taken  into  account.— Under  regulations  pre- 
scribed by  the  Secretary,  deductions  and 
credits  and  safe  harbor  lease  items  which 
are  allocable  to  safe  harbor  lease  property  to 
which  this  paragraph  (as  in  effict  for  tax- 
able years  beginning  in  1983)  applies  shaU 
be  taken  into  account  for  purposes  of  apply- 
ing this  paragraph 

"(2)  Investment  credit  allowed  only  over 
s-YEAR  PERIOD.— In  the  case  of  any  credit 
which  would  otherwise  be  tUlowable  under 
section  38  with  respect  to  any  finance  lease 
property  for  any  taxable  year  (determined 
wiUiout  regard  to  this  paragraph),  only  20 
percent  of  the  amount  of  such  credit  shall  be 
allowable  in  such  taxable  year  and  20  per- 
cent of  such  amount  shall  be  allowable  in 
each  of  the  succeeding  4  taxable  years. 

"(3)  Computation  of  taxable  income  or 
lessee  for  purposes  of  percentage  deple- 
tion.- 

"(A)  In  GENERAL-Eor  purposes  of  section 
613  or  613A,  the  taxable  income  of  any  tax- 
payer who  is  a  lessee  of  any  financed  recov- 
ery property  shall  be  computed  as  if  the  tax- 
payer was  the  owner  of  such  property,  except 
that  Die  amount  of  the  deduction  under  sub- 
section (a)  of  this  section  shall  ftc  deter- 
mined after  application  of  paragraph  (2)  of 
this  subsection. 

"(B)  Coordination  with  crude  oil  uHndfaU 
profit  tax.— Section  4988(b)(3)(A)  shall  be 
applied  vnthout  regard  to  subparagraph  (A). 
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"14)  LmrTATtOMS.— 

"iA)  TERMINATION  or  CERTAIN  PROVISIONS.— 

"tiJ  Paragraph  m.— Paragraph  (1)  shall 
not  apply  to  property  placed  in  service  after 
September  30.  1985.  in  taxable  yean  begin- 
ning after  such  date. 

"fiiJ  Paraoraph  < 2 1.— Paragraph  (21  shall 
not  apply  to  property  placed  in  service  after 
September  30,  1985. 

"(B)  Certain  parm  property.— This  subsec- 
tion shall  not  apply  to  property  which  is 
used  for  farming  purposes  (within  the  mean- 
ing of  section  2032A(e)(5))  and  which  U 
placed  in  service  during  the  taxable  year  but 
only  if  the  cost  basis  of  such  property,  when 
added  to  the  cost  basis  of  other  finance  lease 
property  used  for  such  purpose,  does  Tiot 
exceed  $150,000  (determined  under  rules 
similar  to  the  rules  of  section  209(d)(1)(B)  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982)." 

(c)  DErmmoN  or  New  Section  38  Proper- 
TY.— Subsection  (b)  of  section  48  (defining 
new  section  38  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  determining 
whether  section  38  property  subject  to  a 
lease  is  new  section  38  property,  such  prop- 
erty shall  be  treated  as  originally  placed  in 
service  not  earlier  than  the  date  such  prop- 
erty is  used  under  the  lease  but  only  if  such 
property  is  leased  within  3  months  after 
such  property  is  placed  in  service. " 

(d)  ErrEcnvE  Dates.— 
ID  Subsection  (a).— 

(A)  In  aENERAL.—Except  as  provided  in 
subparagraph  (B)  and  paragraph  (2).  the 
amendments  made  by  this  section  shall 
ajviy  to  agreements  entered  into  after  De- 
cember 31,  1983. 

(B)  Special  rule  tor  ntui  property  ao- 

ORXQATINO  tlSO.eOt  OR  LESS.— 

(i)  In  aENERAL.—The  amendments  made  by 
ntbsection  (a)  shall  also  apply  to  any  agree- 
ment entered  into  after  July  1,  1982,  and 
before  January  1,  1984,  if  the  property  sub- 
ject to  such  agreement  is  section  38  property 
which  is  used  for  farming  purposes  (loithin 
the  meaning  of  section  2032A(e)(5)>. 

lit)  tlSO.OOO  UMITATION.—The  provisions  of 
clause  (H  shall  not  apply  to  any  agreement 
if  the  sum  of— 

(1)  the  cost  basis  of  the  property  subject  to 
the  agreement,  plus 

(II)  the  cost  basis  of  any  property  subject 
to  an  agreement  to  which  this  subparagraph 
previously  applied,  which  was  entered  into 
during  the  same  calendar  year,  and  loith  re- 
spect to  which  the  lessee  was  the  lessee  of  the 
agreement  described  in  subclause  (1)  (or  any 
related  person  unthin  the  meaning  of  sec- 
tion 168(e)(4)(D)), 

exceeds  1 150.000.  For  purposes  of  subclause 
III),  in  the  case  of  an  individual  there  shall 
not  be  taken  into  account  any  agreement  of 
any  individual  who  is  a  related  person  in- 
volving property  which  is  used  in  a  trade  or 
business  of  farming  of  such  related  person 
which  is  separate  from  the  trade  or  business 
of  farming  of  the  lessee  described  in  sub- 
clause (II). 

(2)  Special  rule  por  DEriNmoN  or  new  sec- 
tion It  PROPERTY.— The  amendment  made  by 
subsection  (c)  shall  apply  to  property  placed 
in  service  after  December  31,  1983. 

SMC.      210.      MOTOR      VEHICLM      OPERATING 
LXASSS. 

(a)  In  General.— In  the  case  of  any  ijuali- 
fied  motor  vehicle  agreement,  the  fact  that 
such  agreement  contains  a  terminal  rental 
adjustment  clause  shall  not  be  taken  into  ac- 
count in  determining  whether  such  agree- 
ment is  a  lease. 

(b)  DenNrnoMa.—For  purposes  of  this  sec- 
tion— 


(1)  QUAUriED  MOTOR   VEHICLE  AOREEMENT.— 

The  term  "qualified  motor  vehicle  agree- 
ment" means  any  agreement  with  respect  to 
a  motor  vehicle  (including  a  trailer)— 

(A)  which  was  entered  into  ttefore- 
(i)  the  enactment  of  any  law,  or 

(ii)  the  publication  by  the  Secretary  of  the 
Treasury  or  his  delegate  of  any  regulation, 
which  provides  thai  any  agreement  unth  a 
terminal  rental  adjustment  clause  is  not  a 
lease, 

(B)  with  respect  to  which  the  lessor  under 
the  agreement— 

(i)  is  personally  liable  for  the  repayment 
of,  or 

Hi)  has  pledged  property  (but  only  to  the 
extent  of  the  net  fair  market  value  of  the  les- 
sor's interest  in  such  property),  other  than 
property  subject  to  the  agreement  or  proper- 
ty directly  or  indirectly  financed  by  indebt- 
edness secured  by  property  subject  to  the 
agreement,  as  security  for, 
all  amounts  borrowed  to  finance  the  acqui- 
sition of  property  subject  to  the  agreement, 
and 

to  with  respect  to  which  the  lessee  under 
the  agreement  uses  the  property  sulfject  to 
the  agreement  in  a  trade  or  business  or  for 
the  production  of  income. 

(2)  Terminal  rental  adjustment  clause.— 
The  term  "terminal  rental  adjustment 
clause"  means  a  provision  of  an  agreement 
which  permits  or  requires  the  rental  price  to 
be  adjusted  upward  or  downward  by  refer- 
ence to  the  amount  realized  by  the  lessor 
under  the  agreement  upon  sale  or  other  dis- 
position of  such  property. 

PART  lll—FOREICS  TAX 

SEC.  211.  POREION  TAX  CREDIT  FOR  TAXES 
OS  OIL  AND  GAS  INCOME. 

(a)  Amendment  or  Section  907icm4)  to  Re- 
capture Foreign  Oil  and  Gas  Extraction 
Losses  by  Recharacterizing  Later  Extrac- 
tion Income.— Paragraph  (4)  of  section 
907(c)  (relating  to  certain  losses)  is  amended 
to  read  as  follows: 

"(4)  Recapture  or  roREioN  oil  and  gas  ex- 
traction LOSSES  BY  RECHARACTERIZING  LATER 

extraction  income.— 

"(A)  In  GENERAL.— That  portion  of  the 
income  of  the  taxpayer  for  the  taxable  year 
which  (but  for  this  paragraph)  would  be 
treated  as  foreign  oil  and  gas  extraction 
income  shall  be  treated  as  income  (from 
sources  without  the  United  States)  which  is 
not  foreign  oil  and  gas  extrtuition  income  to 
the  extent  of  the  excess  of— 

"(i)  the  aggregate  amount  of  foreign  oil  ex- 
traction losses  for  preceding  taxable  years 
beginning  after  December  31,  1982,  over 

"(ii)  so  much  of  such  aggregate  amount  as 
was  recharacterized  under  this  subpara- 
graph for  preceding  taxable  years  beginning 
after  December  31, 1982. 

"(B)   Foreign   oil   extraction  loss  dm- 

riNED.— 

"(i)  In  general.— For  purposes  of  this 
paragraph,  the  term  foreign  oil  extraction 
loss'  means  the  amount  by  which— 

"(I)  the  gross  income  for  the  taxable  year 
from  sources  without  the  United  States  and 
its  possessions  (whether  or  not  the  taxpayer 
chooses  the  benefits  of  this  subjmrt  for  such 
taxable  year)  taken  into  account  in  deter- 
mining the  foreign  oil  and  gas  extraction 
income  for  such  year,  is  exceeded  tiy 

"(II)  the  sum  of  the  deductions  properly 
apportioned  or  allocated  thereto. 

"(ii)  Net  operating  loss  deduction  not 
taken  into  account.— For  purposes  of  clause 
(i),  the  net  operating  loss  deduction  alloiD- 
able  for  the  taxable  year  under  section 
1721a)  shall  not  be  taken  into  account 

"liii)  Exproprution  and  casualty  losses 
NOT  TAKEN  INTO  ACCOUNT.— For  purposes  of 


clause  Ii),  there  shall  not  be  taken  into  ac- 
count— > 

"(I)  any  foreign  expropriation  loss  (as  de- 
fined in  section  172lhi)  for  the  taxable  year, 
or 

"III)  any  loss  for  the  taxable  year  which 
arises  from  fire,  storm,  shipwreck,  or  other 
casualty,  or  from  theft, 
to  the  extent  such  loss  is  not  compensated 
for  by  insurance  or  otherwise. " 

lb)  Extraction  Income  Removed  From 
Foreign  Oil  Related  Income.— Paragraph 
12)  of  section  9071c)  I  defining  foreign  oil  re- 
lated income)  is  amended  to  read  as  follows: 

"12)  Foreign  oil  related  income.— The 
term  foreign  oil  related  income'  means  the 
taxatUe  income  derived  from  sources  outside 
the  United  States  and  its  possessions  from— 

"IA)  the  processing  of  minerals  extracted 
Iby  the  taxpayer  or  by  any  other  person) 
from  oil  or  gas  wells  into  their  primary 
products, 

"IB)  the  transportation  of  such  minerals 
or  primary  products, 

"lO  the  distribution  or  sale  of  such  miner- 
als or  primary  products, 

"ID)  the  disposition  of  assets  used  by  the 
taxpayer  in  the  trade  or  business  described 
in  subparagraph  IA),  IB),  or  IC),  or 

"IE)  the  performance  of  any  other  related 
service." 

Ic)  Repeal  or  Separate  Appucation  or  Sec- 
tion 904  to  Foreign  Oil  Related  Income; 
Amounts  Treated  as  Foreign  Taxes  on  Such 
Income.— 

ID  In  general.— Suluection  lb)  of  section 
907  Irelating  to  special  rules  in  case  of  for- 
eign oil  and  gas  income)  is  amended  to  read 
as  follows: 

"lb)  Foreign  Taxes  on  Foreign  Oil  Relat- 
ed Income.— For  purposes  of  this  subtitle,  in 
the  case  of  taxes  paid  or  accrued  to  any  for- 
eign country  vnth  respect  to  foreign  oil  re- 
lated income,  the  term  tncome,  war  profits, 
and  excess  profits  taxes'  shall  not  include 
any  amount  paid  or  accrued  after  December 
31,  1982,  to  the  extent  that  the  Secretary  de- 
termines that  the  foreign  law  imposing  such 
amount  of  tax  is  structured,  or  in  fact  oper- 
ates, so  that  the  amount  of  tax  imposed  with 
respect  to  foreign  oil  related  iTicome  will 
generally  be  materially  greater,  over  a  rea- 
sonable period  of  time,  than  the  amount 
generally  imposed  on  income  that  is  neither 
foreign  oil  related  income  nor  foreign  oil 
and  gas  extraction  income.  In  computing 
the  amount  not  treated  as  tax  under  this 
subsection,  such  amount  shall  be  treated  as 
a  deduction  under  the  foreign  law. " 

12)  Repeal  or  separate  treatment  or  roR- 
EioN  OIL  related  Loss.—Subsection  If)  of  sec- 
tion 904  Irelating  to  recapture  of  overall  for- 
eign loss)  is  amended  by  striking  out  para- 
graph 14)  and  redesignating  paragraphs  IS) 
and  1$)  as  parxigraphs  14)  and  15),  respec- 
Hvay. 

Id)  Carryback  and  Carryover  or  Disal- 
lowed Credits;  Transitional  Rules.— 

ID  Transitional  rules.— Subsection  le)  of 
section  907  (relating  to  transitional  rules)  is 
amended  to  read  as  follows: 

"le)  Transitional  Rules.— 

"ID  Credits  arising  in  taxable  years  be- 
ginning BEroRE  JANUARY  I,  1913.— The  amount 
of  taxes  paid  or  accrued  in  any  taxable  year 
beginning  before  January  1,  1983  Iherein- 
after  in  this  paragraph  referred  to  as  the 
'excess  credit  year')  which  under  section 
9041c)  or  907lf)  may  be  deemed  paid  or  ac- 
crued in  a  taxable  year  beginning  after  De- 
cember 31,  1982,  shall  not  exceed  the  amount 
which  could  /lave  been  deemed  paid  or  ac- 
crued if  sections  9071b),  9071  f),  and  904lf)l4) 
las  in  effect  on  the  day  before  the  date  of  the 


August  17. 1982 


CONGRESSIONAL  RECORI>—HOUSE 


21493 


enactmenCof  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982)  remained  in  effect 
for  taxable  years  beginning  after  December 
31  1982. 
'"(2J  Carryback  or  credits  ariswo  in  tax- 

ABLS    YEARS    BEQISNING    AFTER    DECEMBER    31, 

1912.— The  amount  of  the  taxes  paid  or  ac- 
crued in  a  taxable  year  beginning  after  De- 
cember 31,  1982,  which  may  be  deemed  paid 
or  accrued  under  section  904(c)  or  907(f)  in 
a  taxable  year  beginning  before  January  1, 
1983,  shall  not  exceed  the  amount  which 
could  have  been  deemed  paid  or  accrued  if 
sections  907(b),  907(f),  and  904(f)(4)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982)  remained  in  effect  for  tax- 
able years  beginning  after  December  31, 
1982." 

(2)  Repeal  or  z-percent  umrrATtoN  on  car- 
ryback AND  carryover  OP  DISALLOWED  EX- 
TRACTION TAXES.— 

(A)  In  general.— Paragraph  (1)  of  section 
907(f)  (relating  to  carryback  and  carryover 
of  disallowed  credits)  is  amended— 

(i)  t>y  striking  out  "so  much  of  such  excess 
as  does  not  exceed  2  percent  of  foreign  oil 
and  gas  extraction  income  for  such  taxable 
year"  and  inserting  in  lieu  thereof  "such 
excess", 

(ii)  by  striking  out  the  last  sentence. 

(B)  Technical  amendments.— 

(i)  Subparagraph  (B)  of  section  907(f)(2)  is 
amended— 

(I)  by  striking  out  "on  taxes  paid  or  ac- 
crued unth  respect  to  foreign  oil  related 
income",  and 

(II)  by  striking  out  "with  respect  to  such 
income"  in  clause  (i). 

(ii)  Subparagraph  (A)  of  section  907(f)(3) 
is  amended  by  striking  out  "with  respect  to 
oil-related  income". 

(Hi)  Subparagraph  (B)  of  uction  907(f)(3) 
is  amended  by  striking  out  "oil-related". 

(e)  ErPECTivE  Date.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragrai^  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning of ter  December  31,  1982. 

(2)  Retention  or  old  sections  to7ib)  and 

90*<fHil  WHERE  TAXPAYER  HAD  POREIGN  LOSS 
TROM  AN  ACnvmr   NOT  RELATED    TO    OIL   AND 

GAS.— If,  after  applying  old  sections  907(b) 
and  904(f)(4)  to  a  taxable  year  beginning 
before  January  1,  1983,  the  taxpayer  had  a 
foreign  loss  attributable  to  activities  not 
taken  into  account  in  determining  foreign 
oil  related  income  (as  defined  in  old  section 
907(c)(2)),  such  loss  shall  not  ftc  recaptured 
from  foreign  oil  related  income  more  rapidly 
than  ratably  over  the  8-year  period  begin- 
ning unth  the  first  taxable  year  beginning 
after  December  31,  1982.  For  purposes  of  the 
preceding  sentence,  an  "old"  section  is  such 
section  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act 

SEC.  212.  CURRENT  TAXATION  OF  FOREIGN 
OIL  RELATED  INCOME  OF  CON- 
TROLLED FOREIGN  CORPORA- 
TIONS. 

(a)  Foreign  Oil  Related  Income  Added  to 
Currently  Taxed  AMOUNTS.—Subsection  (a) 
of  section  954  (defining  foreign  base  compa- 
ny income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(S)  the  foreign  base  company  oil  related 
income  for  the  taxable  year  (determined 
under  subsection  (h)  and  reduced  as  provid- 
ed in  subsection  (b)(S))." 

(b)  Special  Rules.— 

(1)  Allowance  or  deductions  against  for- 
eign  BASE    COMPANY    OIL    RELATED   INCOME.— 

Paragraph  (S)  of  section  9S4(b)  U  amended 
by  striking  out  "and  the  foreign  base  compa- 
ny shippiTig  income"  and  inserting  in  lieu 


thereof  ",  the  foreign  base  company  shipping 
income,  and  the  foreign  base  company  oil 
related  income". 

(2)  Preemption  or  foreign  base  company 
OIL  RELATED  INCOME.— Subsection  (b)  of  Sec- 
tion 954  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"(8)  Foreign  base  company  oil  related 
income  not  treated  as  another  kind  of  base 
COMPANY  iNCOMtE.— Income  of  a  corporation 
which  is  foreign  base  company  oil  related 
income  shall  not  be  considered  foreign  base 
company  income  of  stich  corporation  under 
paragraph  (1),  (2),  or  (3)  of  subsection  (a). " 

(c)  DErmmoN  or  Foreign  Base  Company 
Oil  Related  Income.— Section  954  (relating 
to  foreign  base  company  income)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  Foreign  Base  Company  Oil  Related 
Income.— For  purposes  of  this  section— 

"(1)  In  GENERAU-Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  foreign 
base  company  oil  related  income'  means  for- 
eign oil  related  income  (uiithin  the  meaning 
of  section  907(c)(2))  other  than  income  de- 
rived from  a  source  within  a  foreign  country 
in  connection  with— 

"(A)  oil  or  gas  which  was  extracted  from 
an  oil  or  gas  well  located  in  such  foreign 
country,  or 

"(B)  oil,  gas,  or  a  primary  product  of  oil 
or  gas  which  is  sold  by  the  foreign  corpora- 
tion or  a  related  person  for  use  or  consump- 
tion toithin  such  country  or  is  loaded  in 
sitc/i  country  on  a  vessel  or  aircraft  as  fuel 
for  such  vessel  or  aircraft 

"(2)   Paragraph  in  appues  only   where 

corporation  has  produced  1,000  BARRELS  PER 
DAY  OR  MORE.— 

"(A)  In  GENERAL.— The  term  'foreign  base 
company  oil  related  income'  shall  not  in- 
clude any  income  of  a  foreign  corporation  if 
such  corporation  is  not  a  large  oil  producer 
for  the  taxable  year. 

"(B)  Large  oil  producer.— For  purposes 
of  subparagraph  (A),  the  term  large  oil  pro- 
ducer' means  any  corporation  if,  for  the  tax- 
able year  or  for  any  preceding  taxable  year, 
the  average  daily  production  of  foreign 
crude  oil  and  natural  gas  of  the  related 
group  which  includes  such  corporation 
equaled  or  exceeded  1,000  barrels. 

"(C)  Related  group.— The  term  'related 
group'  mearu  a  group  consisting  of  the  for- 
eign corporation  and  any  other  person  who 
is  a  related  person  toith  respect  to  ntcft  cor- 
poratiotL 

"(D)  Average  daily  production  or  foreign 

CRUDE  OIL  AND  NATURAL  aAS.—For  purpOSCS  Of 

this  paragraph,  the  average  daily  produc- 
tion of  foreign  crude  oil  or  natural  gas  of 
any  related  group  for  any  taxable  year  (and 
the  conversion  of  cubic  feet  of  natural  gat 
into  barrels)  shall  be  determined  under  rules 
similar  to  the  rules  of  section  813A  except 
that  only  crude  oil  or  natural  gas  from  a 
well  located  outside  the  United  States  shall 
be  taken  into  account " 

(d)  Exception  From  Forxion  Base  Compa- 
ny Income  for  Certain  Forxion  Corpora- 
tions Not  To  Apply.— Paragraph  (4)  of  sec- 
tion 954(b)  is  amended  try  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  not  apply  to  foreign 
base  company  oil  related  income  described 
in  subsection  (a)(S). " 

(e)  CoNPORMiNo  Amendments.— Subsection 
(a)  of  section  954  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (3),  and  by 
striking  out  the  period  at  the  end  of  para- 
graph 14)  and  inserting  in  lieu  thereof  ", 
and". 

(f)  ELECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 


years  of  foreign  corporatioiu  beginning 
after  December  31,  1982,  and  to  taxable 
years  of  United  States  shareholders  in 
which  or  with  which  such  taxable  years  of 
foreign  corporations  end. 

SEC.  213.  POSSESSION  TAX  CREDIT:  INCOME 
tax  UABILITY  INCURRED  TO  THE 
VIRGIN  ISLANDS. 

(a)  Possession  Tax  Credit.— 

(1)  Active  trade  or  business  require- 
MENT.— Paragraph  (2)  of  section  936(a)  (re- 
lating to  conditions  which  mtut  l>e  satis- 
fied) is  amended— 

(A)  by  striking  out  "SO  percent"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"65  percent",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  Transitional  rule.— In  applying  sub- 
paragraph (B)  uHth  respect  to  taxable  years 
beginning  after  December  31,  1982,  and 
before  January  1,  1985,  the  following  per- 
centage shall  be  substituted  for  "65  percent": 


"For       taxable 

The  percentage  tax 

years  l>eginning  in 

it: 

calendar  year: 

igS3 

55 

1984 

M-. 

(2)  Income  attributable  to  certain  intan- 
gible PROPERTY.— Section  936  (relating  to 
Puerto  Rico  and  possession  tax  credit)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Tax  Treatment  of  Intangible  Proper- 
ty Income.- 

"(1)  In  general.— 

"(A)  Income  attributable  to  sharehold- 
ers.—The  intangible  property  income  of  a 
corporation  electing  the  application  of  this 
section  for  any  taxable  year  shall  be  includ- 
ed on  a  pro  rata  basis  in  the  gross  income  of 
all  shareholders  of  such  electing  corporation 
at  the  close  of  the  taxable  year  of  such  elect- 
ing corporation  as  income  from  sources 
within  the  United  States  for  the  taxable  year 
of  such  shareholder  in  which  or  unth  which 
the  taxable  year  of  such  electing  corporation 
ends. 

"(B)  Exclusion  from  the  income  or  an 
ELECTING  CORPORATION.— Any  intangible 
property  income  of  a  corporation  electing 
the  application  of  this  section  which  is  in- 
cluded in  the  gross  income  of  a  shareholder 
of  such  corporation  by  reason  of  subpara- 
graph (A)  shall  be  excluded  from  the  grou 
income  of  such  corporation. 
"(2)  Foreign  shareholders;  shareholders 
not  subject  to  tax.— 

"(A)  In  general.— Paragraph  (1)(A)  shall 
not  apply  with  respect  to  any  shareholder— 

"(i)  u)ho  is  not  a  United  States  person,  or 

"(ii)  VDho  is  not  subject  to  tax  under  this 
title  on  intangible  property  income  which 
toovid  be  allocated  to  such  shareholder  (but 
for  this  subpamgraph). 

"(B)  Treatment  of  nonallocated  intangi- 
ble PROPERTY  INCOME.— For  purposcs  of  this 
subtitle,  intangible  property  iruxime  of  a 
corporation  electing  the  application  of  this 
section  which  is  not  included  in  the  grou 
income  of  a  shareholder  of  such  corporation 
by  reason  of  subparagraph  (A)— 

"(i)  shall  be  treated  as  income  from 
sources  uHthin  the  United  States,  and 

"(ii)  shall  not  be  taken  into  account  under 
subsection  (a)(2). 

"(3)  Intangible  property  income.— For 
purposes  of  this  subsection— 

"(A)  In  GENERAL-The  term  'intangible 
property  income'  means  the  gross  income  of 
a  corporation  attributable  to  any  intangilde 
property  other  than  intangible  property 
which  has  been  licensed  to  such  corporation 
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since  prior  to  1948  aiid  is  in  use  by  such  cor- 
poration on  the  date  of  the  enactment  of 
this  subparagraph. 

"(B)  IsTAMOiBLE  PROPERTV.—The  term  "in- 
tangible property'  means  any— 

"fiJ  patent,  invention,  formula,  process, 
design,  pattern,  or  know-how: 

"(ii)  copyright,  literary,  musical,  or  artis- 
tic composition: 

"(iiiJ  trademark,  trade  name,  or  brand 
name: 

"tiv>  franchise,  license,  or  contract; 

"(v)  method,  program,  system,  procedure, 
campaign,  survey,  study,  forecast,  estimate, 
customer  list  or  technical  data;  or 

"Ivi)  any  similar  item, 
which  has  substantial  value  independent  of 
the  sermces  of  any  indimduoL 

"<C)  Exclusion  or  reasonable  pro/tt.— 
The  term  intangible  property  income'  shall 
not  include  any  portion  of  the  income  from 
the  sale,  exchange  or  other  disposition  of 
any  product,  or  from  the  rendering  of  serv- 
ices, by  a  corporation  electing  the  applica- 
tion of  this  section  which  is  determined  by 
the  Secretary  to  be  a  reasonable  profit  on  the 
direct  and  indirect  costs  incurred  by  such 
electing  corporation  which  are  attributable 
to  such  income. 

"fDJ  Related  persok.— 

"(i)  In  general.— a  person  thereinafter  re- 
ferred to  as  the  'related  person  V  is  related  to 
any  person  if- 

"(I)  the  related  person  bears  a  relationship 
to  such  person  specified  in  section  267(b)  or 
section  707(b)(1).  or 

"(ID  the  related  person  and  such  person 
are  members  of  the  same  controlled  group  of 
corporatioju. 

"(ii)  Special  rules.— For  purposes  of 
clause  (i)— 

"(I)  section  267(b)  and  section  707(b)(1) 
shall  be  applied  by  substituting  '10  percent' 
for  'SO  percent ',  and 

"(II)  section  267(b)(3)  shaU  be  applied 
without  regard  to  whether  a  person  was  a 
personal  holding  company  or  a  foreign  per- 
sonal holding  company. 

"(E)  Controlled  qrovp  or  corpora- 
tions.—The  term  'controlled  group  of  corpo- 
rations' has  the  nteaning  given  to  such  term 
by  section  lS63(a),  except  that— 

"(i)  'more  than  10  percent'  shall  be  substi- 
tuted for  'at  least  80  percent'  and  'more  than 
SO  percent'  each  place  either  appears  in  sec- 
tion lS63(a),  and 

"(ii)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4),  (b)(2), 
and  (e)(3)(C)  of  section  1563. 

"(4)  D/STRIBVnONS  TO  MEET  QVALITtCATtON 
REQUIREMENTS.  — 

"(A)  In  OENERAL.—If  the  Secretary  deter- 
mines that  a  corporation  does  not  satisfy  a 
condition  specified  in  subparagraph  (A)  or 
(B)  of  subsection  (a)(2)  for  any  taxable  year 
by  reason  of  the  exclusion  from  gross  income 
under  paragraph  (1)(B),  such  corporation 
shall  nevertheless  be  treated  as  satisfying 
such  condition  for  such  year  if  it  makes  a 
pro  rata  distribution  of  property  after  the 
close  of  such  taxable  year  to  its  shareholders 
(designated  at  the  time  of  such  distribution 
as  a  distribution  to  meet  qualification  re- 
quirements) with  respect  to  their  stock  in  an 
amount  which  is  equal  to— 

"(i)  if  the  condition  of  subsection  (a)(2)(A) 
is  not  satisfied,  that  portion  of  the  gross 
income  for  the  period  described  in  sul>sec- 
tion  (a)(2)(A)— 

"(I)  which  was  not  derived  from  sources 
within  a  possession,  and 

"(II)  which  exceeds  the  amount  of  such 
income  for  such  period  which  would  enable 
such  corporation  to  satisfy  the  condition  of 
subsection  (a)(2)(A). 


"(ii)  if  the  condition  of  subsection 
(a)(2)(B)  is  not  satisfied,  that  portion  of  the 
gross  income  for  such  period— 

"(I)  which  was  not  derived  from  the  active 
conduct  of  a  trade  or  business  within  a  pos- 
session, and 

"(II)  which  exceeds  the  amount  of  such 
income  for  such  period  which  would  enable 
such  corporation  to  satisfy  the  conditions  of 
subsection  (a)(2)(B),  or 

"(Hi)  if  neither  of  such  conditions  is  satis- 
fied, that  portion  of  the  gross  income  which 
exceeds  the  amount  of  gross  income  for  such 
period  which  would  enable  such  corporation 
to  satisfy  the  conditions  of  subparagraphs 
(A)  and  (B)  of  subsection  (a)(2). 

"(B)  Effectively  connected  income.— In 
the  case  of  a  shareholder  who  is  a  nonresi- 
dent alien  individual  or  a  foreign  corpora- 
tion, trust,  or  estate,  any  distribution  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  income  which  is  effectively  connected 
icrith  the  conduct  of  a  trade  or  business  con- 
ducted through  a  permanent  estaiUishment 
of  such  shareholder  vHthin  the  United 
States. 

"(C)  Distribution  denied  in  case  of  fraud 
OR  WILLFUL  NEQLECT.-Subparagraph  (A) 
shall  not  apply  to  a  corporation  if  the  deter- 
mination of  the  Secretary  described  in  sub- 
paragraph (A)  contains  a  finding  that  the 
failure  of  such  corporation  to  satisfy  the 
conditions  in  subsection  (a)(2)  loas  due  in 
whole  or  in  part  to  fraud  with  intent  to 
evade  tax  or  wiUful  neglect  on  the  part  of 
such  corporation. 

"(S)  Election  out.— 

"(A)  In  aENERAL.—The  rules  contained  in 
paragraphs  (1)  through  (4)  do  not  apply  for 
any  taxable  year  if  an  election  pursuant  to 
subparagraph  (F)  is  in  effect  to  use  one  of 
the  methods  specified  in  subparagraph  (C). 

"(B)  EuaiBIUTY.— 

"(i)  Requirement  of  significant  business 
PRESENCE.— An  election  may  be  made  to  use 
one  of  the  methods  specified  in  subpara- 
graph  (C)  with  respect  to  a  product  or  type 
of  service  only  if  an  electing  corporation  has 
a  significant  business  presence  in  a  posses- 
sion with  respect  to  such  product  or  type  of 
service.  An  election  may  remain  in  effect 
with  respect  to  such  product  or  type  of  serv- 
ice for  any  subsequent  taxable  year  only  if 
such  electing  corporation  maintains  a  sig- 
nificant business  presence  in  a  possession 
with  respect  to  such  product  or  type  of  serv- 
ice in  such  subsequent  taxable  year.  If  an 
election  is  not  in  effect  for  a  taxable  year  be- 
cause of  the  preceding  sentence,  the  electing 
corporation  shall  be  deemed  to  have  revoked 
the  election  on  the  first  day  of  such  taxable 
year. 

"(ii)  DEriNmoN.—For  purposes  of  this  sub- 
paragraph, an  electing  corporation  has  a 
'significant  business  presence'  in  a  posses- 
sion for  a  taxable  year  with  respect  to  a 
product  or  type  of  service  if: 

"(I)  the  total  production  costs  (other  than 
direct  material  costs  and  other  than  interest 
excluded  by  regulations  prescribed  by  the 
Secretary)  incurred  by  the  electing  corpora- 
tion in  the  possessiem  in  producing  units  of 
that  product  sold  or  otherwise  disposed  of 
during  the  taxable  year  by  the  affiliated 
group  to  persons  who  are  not  members  of  the 
affiliated  group  are  not  less  than  2S  percent 
of  the  difference  between  (a)  the  gross  re- 
ceipts from  sales  or  other  disj>ositions 
during  the  taxable  year  by  the  affiliated 
group  to  persons  who  are  not  members  of  the 
affiliated  group  of  such  units  of  the  product 
produced,  in  whole  or  in  part,  by  the  elect- 
ing corporation  in  the  possession,  and  (b) 
the  direct  material  costs  of  the  purchase  of 


materials  for  such  units  of  that  product  by 
all  members  of  the  affiliated  group  from  per- 
sons who  are  not  members  of  the  affiliated 
group;  or 

"(ID  no  less  than  6S  percent  of  the  direct 
labor  costs  of  the  affiliated  group  for  units 
of  the  product  produced  during  the  taxable 
year  in  whole  or  in  part  by  the  electing  cor- 
poration or  for  the  type  of  service  rendered 
by  the  electing  corporation  during  the  tax- 
able year,  is  incurred  by  the  electing  corpo- 
ration and  is  compensation  for  services  per- 
formed in  the  possession:  or 

"(III)  with  respect  to  purchases  and  sales 
by  an  electing  corporation  of  all  goods  not 
produced  in  whole  or  in  part  by  any  member 
of  the  affiliated  group  and  sold  by  the  elect- 
ing corporation  to  persons  other  than  mem- 
bers of  the  affiliated  group,  no  less  than  65 
percent  of  the  total  direct  labor  costs  of  the 
affiliated  group  in  connection  with  all  pur- 
chases and  sales  of  such  goods  sold  during 
the  taxable  year  by  such  electing  corpora- 
tion is  incurred  by  such  electing  corporation 
and  is  compensation  for  services  performed 
in  the  possession. 

Notwithstanding  satisfaction  of  one  of  the 
foregoing  tests,  an  electing  corporation  shall 
riot  be  treated  as  having  a  significant  busi- 
ness presence  in  a  possession  with  respect  to 
a  product  produced  in  whole  or  in  part  by 
the  electing  corporation  in  the  possession, 
for  purposes  of  an  election  to  use  the  method 
specified  in  subparagraph  (C)(ii),  unless 
such  product  is  manufactured  or  produced 
in  the  possession  by  the  electing  corporation 
unthin  the  meaning  of  subsection  (d)(1)(A) 
of  section  9S4. 

"(Hi)  Special  rules.— 

"(I)  An  electing  corporation  which  pro- 
duces a  product  or  renders  a  type  of  service 
in  a  possession  on  the  date  of  the  enactment 
of  this  clause  is  not  required  to  meet  the  sig- 
nificant business  presence  test  in  a  posses- 
sion with  respect  to  such  product  or  type  of 
service  for  its  taxable  years  beginning  before 
January  1,  1986. 

"(II)  For  purposes  of  this  subparagraph, 
the  costs  incurred  by  an  electing  corpora- 
tion or  any  other  member  of  the  affiliated 
group  in  connection  with  contract  manufac- 
turing by  a  person  other  than  a  member  of 
the  affiliated  group,  or  in  connection  with  a 
similar  arrangerjient  thereto,  shall  be  treated 
as  direct  labor  costs  of  the  affiliated  group 
and  shall  not  be  treated  as  production  costs 
incurred  by  the  electing  corporation  in  the 
possession  or  as  direct  material  costs  or  as 
compensation  for  services  performed  in  the 
possession,  except  to  the  extent  as  may  be 
otherwise  provided  in  regulations  prescribed 
by  the  Secretary. 

"(iv)  Regulations.— TTie  Secretary  may 
prescribe  regulations  setting  forth' 

"(I)  an  appropriate  transitional  (but  not 
in  excess  of  three  taxable  years)  significant 
business  presence  test  for  commencement  in 
a  possession  of  operations  with  respect  to 
products  or  types  of  service  after  the  date  of 
the  enactment  of  this  clause  and  not  de- 
scribed in  subparagraph  (B)(iii)(I), 

"(II)  a  significant  business  presence  test 
for  other  appropriate  cases,  consistent  icith 
the  tests  specified  in  subparagraph  (B)(ii), 

"(III)  rules  for  the  definition  of  a  product 
or  type  of  service,  and 

"(IV)  rules  for  treating  components  pro- 
duced in  whole  or  in  part  by  a  related 
person  as  materials,  and  the  costs  (includ- 
ing direct  labor  costs)  related  thereto  as  a 
cost  of  materials,  where  there  is  an  inde- 
pendent resale  price  for  such  components  or 
where  otherwise  consistent  urith  the  intent 
of  the  substantial  business  presence  tests. 
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"(C)  MSTHODS  OF  COMPUTATION  Of  TAXABLE 

INCOME.— If  an  election  of  one  of  the  fottow- 
ing  methods  is  in  effect  pursuant  to  sub- 
paragraph (FJ  with  respect  to  a  product  or 
type  of  service,  an  electing  corporation  shaU 
compute  its  income  derived  from  the  active 
conduct  of  a  trade  or  business  in  a  posses- 
sion unth  respect  to  such  product  or  type  of 
service  in  accordance  uith  the  method 
which  is  elected, 
"(i)  Cost  SHAJUNO.— 

"(I)  Payment  or  cost  SHAUNa.—If  an  elec- 
tion of  this  method  is  in  effect,  the  electing 
corporation  must  make  a  payment  for  its 
share  of  the  cost  (if  any)  of  product  area  re- 
search which  is  paid  or  accrued  by  the  affili- 
ated group  during  that  taxable  year.  Stich 
share  shall  not  be  less  than  the  same  propor- 
tion of  the  cost  of  such  product  area  re- 
search which  the  amount  of  'possession 
sales'  bears  to  the  amount  of  'total  sales'  of 
the  affiliated  group.  The  cost  of  product 
area  research  paid  or  accrued  solely  by  the 
electing  corporation  in  a  taxable  year  (ex- 
cluding amounts  paid  directly  or  indirectly 
to  or  on  behalf  of  related  person*  and  ex- 
cluding amounts  paid  under  any  cost  shar- 
ing agreements  uHth  related  persons)  uHU 
reduce  (but  not  below  zero)  the  amount  of 
the  electing  corporation's  cost  sharing  pay- 
ment under  this  method  for  that  year. 

"(a)  Product  area  research.— For  pur- 
poses of  this  section,  the  term  'product  area 
research'  includes  (notwithstanding  any 
provision  to  the  contrary)  the  research,  de- 
velopment and  experimental  costs,  losses,  ex- 
penses and  other  related  deductions— includ- 
ing amounts  paid  or  accrued  for  the  per- 
formance of  research  or  similar  activities  by 
another  person;  qualified  research  expenses 
within  the  meaning  of  section  44F(b); 
amounts  paid  or  accrued  for  the  use  of,  or 
the  right  to  use,  research  or  any  of  the  items 
specified  in  subsection  (h)(3)(B)(i):  and  a 
proper  allowance  for  amounts  incurred  for 
the  acquisition  of  any  of  the  items  specified 
in  subsection  (h)(3)(B)(i)— which  are  proper- 
ly apportioned  or  allocated  to  the  same 
product  area  as  that  in  uihich  the  electing 
corporation  conducts  its  activities,  and  a 
ratable  part  of  any  such  costs,  losses,  ex- 
penses and  other  deductions  which  cannot 
definitely  be  allocated  to  a  particular  prod- 
uct aretL 

"(b)  AmuATED  QROVP.—For  purposes  of 
this  subsection,  the  term  'affiliated  group' 
shall  mean  the  electing  corporation  and  all 
other  organizations,  trades  or  tmstnesses 
(whether  or  not  incorporated,  whether  or 
not  organized  in  the  United  States,  and 
whether  or  not  affiliated)  owned  or  con- 
trolled directly  or  indirectly  by  the  same  in- 
terests, unthin  the  meaning  of  section  482. 

"(c)  Possession  sales.— For  purposes  of 
this  section,  the  term  "possession  sales' 
means  the  aggregate  sales  or  other  disposi- 
tions for  the  taxable  year  to  persons  who  are 
not  members  of  the  affiliated  group  by  mem- 
bers of  the  affiliated  group  of  products  pro- 
duced, in  whole  or  in  part,  by  the  electing 
corporation  in  the  possession  which  are  in 
the  same  product  area  as  is  used  for  deter- 
mining the  amount  of  product  area  re- 
search, and  of  services  rendered,  in  whole  or 
in  part,  in  the  possession  in  stich  product 
area  to  persons  who  are  not  memt>ers  of  the 
affiliated  group. 

"(d)  Total  sales.— For  purposes  of  this  sec- 
tion, the  term  'total  sales'  means  the  aggre- 
gate sales  or  other  dispositions  for  the  tax- 
able year  to  persons  who  are  not  members  of 
the  affiliated  group  by  members  of  the  affili- 
ated group  of  all  products  in  the  same  prod- 
uct area  as  is  used  for  determining  the 


amount  of  product  area  research,  and  of 
services  rendered  in  such  prx)duct  area  to 
persons  who  are  not  members  of  the  af/Ui- 
ated  group. 

"(e)  Product  area.— For  purposes  of  this 
section,  the  term  'product  area'  shall  be  de- 
fined by  reference  to  the  three-digit  classifi- 
cation of  the  Standard  Industrial  Classifica- 
tion code.  The  Secretary  may  provide  for  the 
aggregation  of  two  or  more  three-digit  clas- 
sifications where  appropriate,  aiid  for  a 
classification  system  other  than  the  Stand- 
ard Industrial  Classification  code  in  appro- 
priate cases. 

"(II)  Effect  of  election.— For  purposes  of 
determining  the  amount  of  its  gross  income 
derived  from  the  active  conduct  of  a  trade  or 
business  in  a  possession  with  respect  to  a 
product  produced  by,  or  type  of  service  ren- 
dered by,  the  electing  corporation  for  a  tax- 
able year,  if  an  election  of  this  method  is  in 
effect,  the  electing  corporation  shall  be  treat- 
ed as  the  owner  (for  purposes  of  obtaining  a 
return  thereon)  of  intangible  property  de- 
scribed in  subsection  (h)(3)(B)(i)  which  is 
related  to  the  units  of  the  product  produced, 
or  type  of  service  rendered,  try  the  electing 
corporation.  Such  electing  corporation  shall 
not  6«  treated  as  the  owner  (for  purposes  of 
obtaining  a  return  thereon)  of  any  intangi- 
ble    property     described     in     subsection 
(h)(3)(B)(ii)  through  (v)  (to  the  extent  not 
described  in  subsection  (h)(3)(B)(i))  or  of 
any    other    nonmanufacturing    intangible. 
Notwithstanding  the  preceding  sentence,  an 
electing  corporation  shall  be  treated  as  the 
owner  (for  purposes  of  obtaining  a  return 
thereon)  of  (a)  intangible  property  which 
was  developed  solely  by  such  corporation  in 
a  possession  and  is  owned  by  such  corpora- 
tion,  (b)  intangible  property  described  in 
subsection  (h)(3)(B)(i)  acquired  by  such  cor- 
poration from  a  person  who  uwu  not  related 
to  such  corporation  (or  to  any  person  relat- 
ed to  such  corporation)  at  the  time  of,  or  in 
connection  with,  such  acquisition,  and  (c) 
any  intangible  property  described  in  subsec- 
tion (h)(3)(B)  (it)  through  (v)  (to  the  extent 
not  described  in  subsection  (h)(3)(B)(i))  and 
other  nonmanufacturing  intangibles  which 
relate  to  sales  of  units  of  products,  or  serv- 
ices rendered,  to  unrelated  persons  for  ulti- 
mate consumption  or  use  in  the  possession 
in  which  the  electing  corporation  conducts 
its  trade  or  business. 
"(Ill)  Payment  provisions.— 
"(a)  The  cost  sharing  payment  determined 
under  subparagraph  (C)(i)(I)  for  any  tax- 
able year  shall  be  made  to  the  person  or  per- 
sons specified  in  subparagraph  (C)(i)(IV)(a) 
not  later  than  the  time  prescribed  by  law  for 
filing  the  electing  corporation's  return  for 
such  taxable  year  (including  any  extensions 
thereof).  If  all  or  pari  of  such  payment  is  not 
timely  made,  the  amount  of  the  cost  sharing 
payment  required  to  be  paid  shall  be  in- 
creased by  the  amount  of  interest  that  would 
have  been  due  under  section  6601(a)  had  the 
portion  of  the  cost  sharing  payment  that  is 
not  timely  made  been  an  amount  of  tax  im- 
posed by  thU  title  and  had  the  last  daU  pre- 
scribed for  payment  been  the  due  date  of  the 
electing   corporation's   return    (determined 
unthout  regard  to  any  extension  thereof). 
The  amount  by  which  a  cost  sharing  pay- 
ment    determined     under     subparagraph 
(C)(i)(I)  is  increased  by  reason  of  the  preced- 
ing sentence  shall  not  be  treated  as  a  cost 
sharing  payment  or  as  interest  If  failure  to 
make  timely  payment  is  due  in  whole  or  in 
part  to  fraud  or  willful  neglect,  the  electing 
corporation  shall  be  deemed  to  have  revoked 
the  election  made  under  subparagraph  (A) 
on  the  first  day  of  the  taxable  year  for  which 
the  cost  sharing  payment  was  required. 


"(b)  For  purposes  of  this  title,  any  tax  of  a 
foreign  country  or  possession  of  the  United 
States  which  is  paid  or  accrued  unth  respect 
to  the  payment  or  receipt  of  a  cost  sharing 
payment  determined  under  subparagraph 
(C)(i)(I)  or  of  an  amount  of  increase  re- 
ferred to  in  subparagraph  (C)(i)(III)(a)  shall 
not  be  treated  as  income,  war  profits,  or 
excess  profits  taxes  paid  or  accrued  to  a  for- 
eign country  or  possession  of  the  United 
States,  and  no  deduction  shall  be  allowed 
under  this  title  with  respect  to  any  amounts 
of  such  tax  so  paid  or  accured. 
"(IV)  Special  rules.— 
"(a)  The  amount  of  the  cost  sharing  pay- 
ment determined  under  subparagra^ 
(C)(i)(I),  and  any  increase  in  the  amount 
thereof  in  accordance  with  subparagraj}h 
(C)(i)(III)(a),  shall  not  be  treated  as  income 
of  the  recipient,  but  shall  reduce  the  amount 
of  the  deductions  (and  the  amount  of  reduc- 
tions in  earnings  and  profits)  otherwise  al- 
lowable to  the  appropriate  domestic  member 
or  members  (other  than  an  electing  corpora- 
tion) of  the  affiliated  group,  or,  if  there  is  no 
such  domestic  member,  to  the  foreign 
member  or  members  of  such  affiliated  group 
as  the  Secretary  may  provide  under  regula- 
tions. 

"(b)  If  an  election  of  this  method  is  in 
effect,  the  electing  corporation  shall  deter- 
mine its  intercompany  pricing  under  the  ap- 
propriate section  482  method,  provided, 
however,  that  an  electing  corporation  shall 
not  be  denied  use  of  the  resale  price  method 
for  purposes  of  such  intercompany  pricing 
merely  because  the  reseller  adds  more  than 
an  insubstantial  amount  to  the  value  of  the 
product  by  the  use  of  intangible  property. 

"(c)  The  amount  of  qualified  research  ex- 
penses, within  the  meaning  of  section  44F, 
of  any  member  of  the  controlled  group  of 
corporations  (as  defined  in  section  44F(f)) 
of  which  the  electing  corporation  is  a 
member  shall  not  be  affected  by  the  cost 
sharing  payment  required  under  this 
method, 
"(ii)  PRorrr  SPLIT.- 

"(I)  General  rule.— If  an  election  of  this 
method  is  in  effect,  the  electing  corpora- 
tion's taxable  income  derived  from  the 
active  conduct  of  a  trade  or  business  in  a 
possession  unth  respect  to  units  of  a  product 
produced  or  type  of  service  rendered,  in 
whole  or  in  part,  by  the  electing  corporation 
shall  be  equal  to  50  percent  of  the  combined 
taxable  income  of  the  affiliated  group  (other 
than  foreign  affiliates)  derived  from  covered 
sales  of  units  of  the  product  produced  or 
type  of  service  rendered,  in  whole  or  in  part, 
by  the  electing  corporation  in  a  possession. 
"(II)  Computation  of  combined  taxable 
income.— Combined  taxable  income  shall  be 
computed  separately  for  each  product  pro- 
duced or  type  of  service  rendered,  in  whole 
or  in  part,  by  the  electing  corporation  in  a 
possession  Combined  taxable  income  shall 
be  computed  (notwithstanding  any  provi- 
sion to  the  contrary)  for  each  such  product 
or  type  of  service  rendered  by  deducting 
from  the  gross  income  of  the  affiliated  group 
(other  than  foreign  affiliates)  derived  from 
covered  sales  of  such  product  or  type  of  serv- 
ice all  expenses,  losses,  and  other  deductions 
properly  apportioned  or  allocated  to  gross 
income  from  such  sales  or  services,  and  a 
ratable  pari  of  all  expenses,  losses,  or  other 
deductions  which  cannot  definitely  be  allo- 
cated to  some  item  or  class  of  gross  iricome, 
which  are  incurred  by  the  affiliated  group 
(other  than  foreign  affiliates).  Notwith- 
standing any  other  provision  to  the  con- 
trary, in  computing  the  combiTied  taxable 
income  for  each  such  product  or  type  of 
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service  rendered,  the  reaearth,  development, 
and  experimental  costs,  expenses  and  relat- 
ed deductions  for  the  taxable  year  which 
would  otherwise  be  apportioned  or  allocated 
to  the  gross  income  of  the  affiliated  group 
(other  than  foreign  affiliates)  derived  from 
covered  sales  of  such  product  produced  or 
type  of  service  rendered,  in  whole  or  in  part, 
by  the  electing  corporation  in  a  possession, 
shall  not  be  less  than  the  same  proportion  of 
the  amount  of  the  share  of  product  area  re- 
search determined  under  subparagraph 
(CHiXI)  (without  regard  to  the  third  sen- 
tence thereof)  in  the  product  area  which  in- 
cludes such  product  or  type  of  service,  that 
such  gross  income  from  the  product  or  type 
of  service  bears  to  such  gross  income  from 
all  products  produced  and  types  of  service 
rendered,  in  whole  or  part,  by  the  electing 
corporation  in  a  possession. 

"(Ill)      DmSJOM      or      COMBISED      TAXABLE 

tMCOME.~S0  percent  of  the  combined  taxable 
income  computed  as  provided  in  subpara- 
graph (C)(ii)(W  shall  be  allocated  to  the 
electing  corporation.  Combined  taxable 
income,  computed  without  regard  to  the  last 
sentence  of  subparagraph  (CXiVdl),  less  the 
amount  allocated  to  the  electing  corpora- 
tion UTUter  the  preceding  sentence,  shall  be 
allocated  to  the  appropriate  domestic 
member  or  members  (other  than  any  electing 
corporation)  of  the  affiliated  group  and 
shall  be  treated  as  income  from  sources 
within  the  United  States,  or.  if  there  is  no 
such  domestic  member,  to  a  foreign  member 
or  members  of  such  affiliated  group  as  the 
Secretary  may  provide  under  regulations. 

"(IV)  Covered  sales.— For  purposes  of  this 
paragraph,  the  term  'covered  sales'  means 
sales  by  members  of  the  affilated  group 
(other  than  foreign  affiliates)  to  persons 
who  are  not  members  of  the  affiliated  group 
or  to  foreign  affiliates. 

"(D)  Unrelated  person.— For  purposes  of 
this  paragraph,  the  term  'unrelated  person' 
means  any  person  other  than  a  person  relat- 
ed within  the  meaning  of  paragraph  (3)(D) 
to  the  electing  corporation. 

"(E)  Electing  coRPORATroN.—For  purposes 
of  this  subsection,  the  term  'electing  corpo- 
ration' means  a  domestic  corporation  for 
which  an  election  under  this  section  is  in 
effect 

"(F)  Time  Aim  manner  or  election;  revoca- 
tion.— 

"(i)  In  general.— An  election  under  sub- 
paragraph (A)  to  use  one  of  the  methods 
under  subparagraph  (C)  shall  be  made  only 
on  or  before  the  due  date  prescribed  by  law 
(including  extensions)  for  filing  the  tax 
return  of  the  electing  corporation  for  its 
first  taxable  year  beginning  after  December 
31,  1982.  If  an  election  of  one  of  such  meth- 
ods is  made,  such  election  shall  be  binding 
on  the  electing  corporation  and  such 
method  must  be  used  for  each  taxable  year 
thereafter  until  such  election  is  revoked  by 
the  electing  corporation  under  subpara- 
graph (FXiii).  If  any  such  election  is  re- 
voked by  the  electing  corporation  under  sub- 
paragraph  (F)(iii),  such  electing  corpora- 
tion may  make  a  subseguent  election  under 
subparagraph  (A)  only  with  the  consent  of 
the  Secretary. 

"(iiJ  BtANNER  or  MAKING  ELECTION.— An  elec- 
tion under  subparagraph  I  A)  to  use  one  of 
the  methods  under  subparagraph  (C)  shall 
be  made  by  filing  a  statement  to  such  effect 
with  the  return  referred  to  in  subparagraph 
(F)(i)  or  in  such  other  manner  as  the  Secre- 
tary may  prescribe  by  regulations. 

"(Hi)  Revocation.- 

"(I)  Except  as  provided  in  subparagraph 
IFHHVdl),  an  Section  may  be  revoked  for 


any  taxable  year  only  with  the  corisent  of 
the  Secretary. 

"(II)  An  election  shall  be  deemed  revoked 
for  the  year  in  which  the  electing  corpora- 
tion is  deemed  to  hat>e  revoked  such  election 
under  subparagraph  (B)(i)  or  (C)(i)(III)(a). 

"(iv)  AaaREOATiON.- 

"(I)  Where  more  than  one  electing  corpo- 
ration in  the  affiliated  group  produces  any 
product  or  renders  any  services  in  the  same 
product  area,  all  such  electing  corporations 
must  elect  to  compute  their  taxable  income 
under  the  same  method  under  subparagraph 
(C). 

"(II)  All  electing  corporations  in  the  same 
affiliated  group  that  produce  any  products 
or  render  any  services  in  the  same  product 
area  may  elect,  subject  to  such  terms  and 
conditions  as  the  Secretary  may  prescribe  by 
regulations,  to  compute  their  taxable 
income  from  export  sales  under  a  different 
method  from  that  used  for  all  other  sales 
and  services.  For  this  purpose,  export  sales 
means  all  sales  by  the  electing  corporation 
of  products  to  foreign  persons  for  use  or  con- 
sumption outside  the  United  States  and  its 
possessions,  provided  such  products  are 
manufactured  or  produced  in  the  possession 
within  the  meaning  of  subsection  (d)(1)(A) 
of  section  954,  and  further  provided  (except 
to  the  extent  otherwise  provided  by  regula- 
tions) the  income  derived  by  such  foreign 
person  on  resale  of  such  products  (in  the 
same  state  or  in  an  altered  state)  is  not  in- 
cluded in  foreign  base  company  income  for 
purposes  of  section  9S4(a). 

"(Ill)  AH  members  of  an  affiliated  group 
must  consent  to  an  election  under  this  sub- 
section at  such  time  and  in  such  manner  as 
sliall  be  prescribed  by  the  Secretary  by  regu- 
lations. 

"(8)    Treatment  or  certain  sales  made 

ATTER  JULY  J,  19S2.— 

"(A)  In  GENERAL.— For  purposes  of  this  sec- 
tion, in  the  case  of  a  disposition  nf  intangi- 
ble property  made  by  a  corporation  after 
July  1,  1982,  any  gain  or  loss  from  such  dis- 
position s/tall  be  treated  as  gain  or  loss  from 
sources  within  the  United  States  to  which 
paragraph  (5)  does  not  apply. 

">B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  disposition  by  a  corpora- 
tion of  intangible  property  if  such  disposi- 
tion is  to  a  person  who  is  not  a  related 
person  to  such  corporation. 

"(C)  Paragraph  does  not  ArrscT  eugibil- 
mr.—This  paragraph  shall  not  apply  for  pur- 
poses of  determining  whether  the  corpora- 
tion meets  the  requirements  of  subsection 
(a)(2). 

"(7)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection,  including  rules  for 
the  application  of  this  sul>section  to  income 
from  letuing  of  products  to  unrelated  per- 
sons." 

(b)  Income  Tax  Liability  Incurred  to  the 
Virgin  Islands.— Section  934  (relating  to 
limitation  on  reduction  in  income  tax  li- 
ability incurred  to  the  Virgin  Islands)  is 
amended— 

(1)  by  striking  out  "SO  percent"  in  subsec- 
tion (b)(2)  and  inserting  in  lieu  thereof  "85 
percent",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(e)  Tax  Treatment  or  Intangible  Proper- 
ty Income  or  Certain  Domestic  Corpora- 
tions.— 

"(1)  In  general.— 

"(A)  Income  attributable  to  sharehold- 
ER.—The  intangible  property  income  (within 
the  meaning  of  section  936(h)(3))  for  any 


taxable  year  of  any  domestic  corporation 
which  is  described  in  subsection  (b)  and 
which  is  an  inhabitant  of  the  Virgin  Islands 
(within  the  meaning  of  section  28(a)  of  the 
Revised  Organic  Act  of  the  Virgin  Islands 
(48  U.S.C.  1642)),  shall  be  included  on  a  pro 
rata  basis  in  the  gross  income  of  all  share- 
holders of  such  corporation  at  the  close  of 
the  taxable  year  of  such  corporation  as 
income  from  sources  within  the  United 
Stales  for  the  taxable  year  of  such  sharehold- 
er in  which  or  with  which  the  taxable  year 
of  such  corporation  ends. 

"(B)  Exclusion  moM  the  income  or  the 
CORPORATION.— Any  intangible  property 
income  of  a  corporation  described  in  sub- 
paragraph  (A)  which  is  included  in  the  gross 
income  of  a  shareholder  of  such  corporation 
by  reason  of  subparagraph  (A)  shaU  be  ex- 
cluded from  the  gross  income  of  such  corpo- 
ration. 

"(2)  Foreign  shareholders;  shareholders 

NOT  subject  to  TAX;  INHABITANTS  OP  THE 
VIRGIN  ISLANDS.— 

"(A)  In  General.— Paragraph  (1)(A)  shall 
not  apply  with  respect  to  any  shareholder— 

"(i)  who  is  not  a  United  States  person, 

"(ii)  who  is  not  subject  to  tax  under  this 
title  on  intangible  property  income  which 
would  be  allocated  to  such  shareholder  (but 
for  this  subparagraph),  or 

"(Hi)  who  is  an  inhabitant  of  the  Virgin 
Islands. 

"(B)  Treatment  or  nonallocated  intanoi- 

BLE  PROPERTY  INCOME.— For  purpOSCS  Of  thiS 

subtitle,  intangible  property  income  of  a 
corporation  described  in  paragraph  ■(1)(A) 
which  is  rtot  included  in  the  gross  income  of 
a  shareholder  of  such  corporation  by  reason 
of  subparagraph  (A)— 

"(i)  shall  be  treated  as  income  from 
sources  within  the  United  States,  and 

"(ii)  shall  not  be  taken  into  account  for 
purposes  of  determining  whether  the  condi- 
tions specified  in  paragraph  (1)  or  (2)  of 
subsection  (b)  are  satisfied. 

"(3)  Distribution  to  meet  qualipication 
re9  uirements.  — 

"(A)  In  general.— If  the  Secretary  deter- 
mines that  a  corporation  does  not  satisfy  a 
condition  specified  in  paragraph  (1)  or  (2) 
of  subsection  (b)  for  any  taxable  year  by 
reason  of  the  exclusion  from  gross  income 
under  paragraph  (1)(B),  such  corporation 
shall  nevertheless  be  treated  as  satisfying 
such  condition  for  such  year  if  it  makes  a 
pro  rata  distribution  of  property  after  the 
close  of  such  taxable  year  to  its  shareholders 
(designated  at  the  time  of  such  distribution 
as  a  distribution  to  meet  qualification  re- 
quirements) with  respect  to  their  stock  in  an 
amount  which  is  equal  to— 

"(i)  if  the  condition  of  subsection  (b)(1)  is 
not  satisfied,  that  portion  of  the  gross 
income  for  the  period  described  in  subsec- 
tion (b)(1)— 

"(I)  which  was  not  derived  from  sources 
within  the  Virgin  Islands,  and 

"(II)  which  exceeds  the  amount  of  such 
income  for  such  period  which  would  enable 
such  corporation  to  satisfy  the  condition  of 
subsection  (b)(1), 

"(ii)  if  the  condition  of  sul>section  (b)(2)  it 
not  satisfied,  that  portion  of  the  aggregate 
gross  income  for  such  period— 

"(I)  which  was  not  derived  from  the  active 
conduct  of  a  trade  or  business  viithin  the 
Virgin  Islands,  and 

"(II)  which  exceeds  the  amount  of  such 
income  for  such  period  which  leould  enable 
such  corporation  to  satisfy  the  conditioru  of 
subsection  (b)(2),  or 

"(Hi)  if  neitfier  of  such  c(mditions  is  satis- 
fied, that  portion  of  the  gross  income  which 
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exceeds  the  amount  of  gross  income  for  such 
period  which  would  enal)le  such  corporation 
to  satisfy  the  conditions  of  paragraphs  (1) 
and  (2)  of  subsection  lb). 

"(B)  ErrEcnvELY  connected  income.— In 
the  case  of  a  shareholder  who  is  a  nonresi- 
dent alien  individual,  an  inhatritant  of  the 
Virgin  Islands,  or  a  foreign  corporation, 
trust,  or  estate,  any  distribution  described 
in  subparagraph  (A)  shall  be  treated  as 
income  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  conducted 
through  a  permanent  establishment  of  such 
shareholder  within  the  United  States. 

"(C)  Distribution  denied  in  case  or  nuuD 
OR  wiLtruL  neolect.— Subparagraph  (A) 
shall  not  apply  to  a  corporation  if  the  deter- 
mination of  the  Secretary  described  in  sub- 
paragraph (A)  contains  a  finding  that  the 
failure  of  such  corporation  to  satisfy  the 
conditions  in  subsection  (b)  u>as  due  in 
whole  or  in  part  to  fraud  unth  intent  to 
evade  tax  or  willftd  neglect  on  the  part  of 
such  corporation. 

"(4)  Certain  provisions  or  section  tst  to 

APPLY.— 

"(A)  In  OENERAL.—The  rules  contained  in 
paragraphs  (S),  (6),  and  (7)  of  section  936(h) 
shaU  apply  to  a  domestic  corporation  de- 
scribed in  paragraph  (1)(A>  of  this  subsec- 
tion. 

"(B)  Certain  moDincATioNS.-For  purposes 
of  subparagraph  (A),  section  936(h)  shall  be 
applied  by  substituting  wherever  appropri- 
ate- 

"(i)  'Virgin  Islands' for  "possession",  arui 

"(it)  qualification  under  paragraphs  (1) 
and  (2)  of  subsection  (b)  for  irualiflcation 
under  section  936(a)(2). 

"(f)  Transitional  Rule.— In  applying  sub- 
section (b)(2)  urith  respect  to  taxable  years 
beginning  after  December  31,  1982,  and 
before  January  1,  198S,  the  following  per- 
centage shall  be  substituted  for  '65  percent': 


"For  taxable  years 
beginning  in  calen- 
dar year: 

1983. 

1984 


The  percentage  is: 


« 55 

60". 

(c)  Denial  or  Dividend  Received  Deduc- 
tion IN  Case  or  a  Distribution  to  Meet 
QuAuncATioN  Requirements.— Section  246 
(relating  to  rules  applying  to  deduction  for 
dividends  received)  is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (f)  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)  Certain  Distributions  to  Sattsey  Re- 
quirements.—No  deduction  shall  be  allowed 
under  section  243(a)  vnth  respect  to  a  divi- 
dend received  pursuant  to  a  distribution  de- 
scribed in  section  936(h)(4)  or  934(e)(3)." 

(d)  TuANsrER  or  Intangibles  by  Possession 
Corporation  Treated  as  TRANsrER  to  Avoid 
Taxes.— Section  367  (relating  to  foreign  cor- 
porations) is  amended  by  redesignating  sub- 
section (d)  as  subsection  (e)  and  by  insert- 
ing after  subsection  (c)  the  following  new 
subsection: 

"(d)  Special  Rule  RELATma  to  Tramstkr 
or  Intanoibles  by  Possession  Corpora- 
noNS.— 

"(1)  In  general.— If,  after  August  14,  1982, 
any  possession  corporation  transfers,  direct- 
ly or  indirectly,  any  intangible  property 
(within  the  meaning  of  section  936(h)(3)(B)) 
to  any  foreign  corporation,  such  transfer 
shall  be  treated  for  purposes  of  subsection 
(a)  as  pursuant  to  a  plan  having  as  one  of 
its  principal  purposes  the  avoidance  of  Fed- 
eral income  taxes. 

"(2)  Possession  corporation.— 

"(A)  In  aENERAL.—The  term  'possession 
corporation' means  any  corporation— 


"(i)  to  which  an  election  under  section  936 
applies,  or 

"(ii)  which  is  described  in  subsection  (b) 
of  section  934  and  which  is  an  inhalntant  of 
the  Virgin  Islands  (unlhin  the  meaning  of 
section  28(a)  of  the  Revised  Organic  Act  of 
the  Virgin  Islands). 

"(B)  Former  possession  corporation.— A 
corporation  shall  be  treated  as  a  possession 
corporation  unth  respect  to  any  transfer  if 
such  corporation  was  a  possession  corpora- 
tion (within  the  meaning  of  subparagraph 
(A))  at  any  time  during  the  S-year  period 
ending  on  the  date  of  such  transfer. 

"(3)  Transper  by  united  states  Atnu- 
ATES.—A  rule  similar  to  the  rule  of  para- 
graph (1)  shall  apply  in  the  case  of  a  direct 
or  indirect  transfer  by  a  United  States  affili- 
ate to  a  foreign  person  of  intangible  proper- 
ty which,  after  August  14,  1982,  was  being 
used  (or  held  for  use)  by  a  possession  corpo- 
ration under  an  arrangement  with  a  United 
States  affiliate.  For  purposes  of  the  preced- 
ing sentence,  the  term  "United  States  affili- 
ate" means  any  United  States  person  who  is 
a  member  of  an  affiliated  group  (within  the 
meaning  of  section  936(h)(S)(C)(i)(I)(b)) 
which  includes  the  possession  corporation. 

"(4)  Waiver  authority.— Subject  to  such 
terms  and  conditions  as  the  Secretary  may 
provide,  paragraph  (1)  or  (3)  shall  not  apply 
to  any  case  where  the  Secretary  is  satisfied 
that  the  transfer  will  not  result  in  the  reduc- 
tion of  current  or  future  Federal  income 
taxes." 

(e)  ErrEcnvE  Dates.— 

(1)  In  oeneral.— Except  as  provided  in 
paragraphs  (2)  and  (3),  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1982. 

(2)  Certain  sales  made  after  july  i,  i»sz.— 
Paragraph  (6)  of  section  936(h)  of  the  Inter- 
nal Revenue  Code  of  1954,  and  so  much  of 
section  934  to  which  such  paragraph  applies 
by  reason  of  section  934(e)(4)  of  such  Code. 
shall  apply  to  taxable  years  ending  after 
July  1. 1982. 

(3)  Certain  transeers  or  iNTAJtaiBLE  is 

MADE  AFTER  AUGUST  14,    19S2.—SubSeCtiOn   (d) 

shall  apply  to  taxable  years  ending  after 
August  14,  1982. 

PART  IV— TAX-EXEMPT  OBUGA  TI0N8 

SEC  214.  MODIFICATIOS  OF  EXEMPTION  FOR 
SMALL  ISSUES. 

(a)  Composite  Issues.— Paragraph  (6)  of 
section  103(b)  (relating  to  exemption  for  cer- 
tain tmall  issues)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graphs: 

"(K)  Limitations  on  treatment  of  obuoa- 

TtONS  AS  PART  OF  THE  SAME  ISSUE.— For  pur- 
poses Of  thiS  paragraph,  separate  lots  of  obli- 
gations which  (but  for  this  subparagraph) 
would  be  treated  as  part  of  the  same  issue 
shall  be  treated  as  separate  issues  unless  the 
proceeds  of  such  lots  are  to  be  used  toith  re- 
spect to  2  or  more  facilities— 

"(i)  whi^  are  located  in  more  than  1 
State,  or 

"(ii)  which  have,  or  ujill  have,  as  the  same 
principal  user  the  same  person  or  related 
persons. 

"(L)  Franchises.— For  purposes  of  sub- 
paragraph (K),  a  person  (other  than  a  gov- 
ernmental unit)  shall  be  considered  a  prin- 
cipal user  of  a  facility  if  such  person  (or  a 
group  of  related  persons  which  includes  such 
person)— 

"(i)  guarantees,  arranges,  participates  in, 
or  assists  with  the  issuance  (or  pays  any 
portion  of  the  cost  of  issuance)  of  any  obli- 
gation the  proceeds  of  which  are  to  t>e  used 
to  finance  or  refinance  such  facility,  and 

"(ii)  provides  any  property,  or  any  fran- 
chise, trademark,  or  trade  name  (within  the 


meaning  of  section  1253),  which  is  to  be 
used  in  connection  with  such  facility. " 

(b)  Small  Issue  Exemption  Not  Allowed 
Where  Obugations  Issued  as  Part  or  Issue 
Exempt  From  Tax  Other  Than  as  a  Small 
Issue.— Paragraph  (6)  of  section  103(b),  as 
amended  by  subsection  (a),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph 

"(M)  Paragraph  not  to  apply  ir  obuoa- 
noNs  ISSUED  wrm  certain  other  tax-exempt 
obugations.— This  paragraph  shall  not 
apply  to  any  obligation  which  is  issued  as 
part  of  an  issue  (other  than  an  issue  to 
which  subparagraph  (D)  applies)  if  the  in- 
terest on  any  other  obligation  which  is  part 
of  such  issue  is  excluded  from  gross  income 
under  any  provision  of  law  other  than  this 
paragraph." 

(c)  Termination  or  Small  Issue  Exemptioh 
After  December  31,  1986.— Paragraph  (6)  of 
section  103(b),  as  amended  by  subsections 
(a)  and  (b),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(N)  Paragraph  not  to  apply  to  obuga- 
tions ISSUED  AFTER  DECEMBER  31,   lISS.—ThiS 

paragraph  shall  not  apply  to  any  obligation 
issued  after  December  31,  1986  (including 
any  obligation  issued  to  refund  an  obliga- 
tion issued  on  or  before  such  date). " 

(d)  Exclusion  or  Certain  Research  Ex- 
penditures From  the  Limitation  on  Certain 
Industrial  Development  Bonds.— SiU>para- 
graph  (F)  of  section  103(b)(6)  (relating  to  ex- 
clusion of  certain  capital  expenditures)  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (ii), 

(2)  by  adding  "or"  at  the  end  of  clause 
(iiV.  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iv)  described  in  clause  (i)  or  (ii)  of  sec- 
tion 44F(b)(2)(A)  for  which  a  deduction  was 
allowed  under  section  174(a),". 

(e)  Restrictions  on  Financing  Certain  Fa- 
ciunES.— Paragraph  (6)  of  section  103(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(O)  Restrictions  on  financing  certain  pa- 
ciuTiES.—This  paragraph  shall  not  apply  to 
an  issue  if— 

"(i)  more  than  25  percent  of  the  proceeds 
of  the  issue  are  used  to  provide  a  facility  the 
primary  purpose  of  which  is  one  of  the  fol- 
lovHng:  retail  food  and  beverage  services, 
automobile  sales  or  service,  or  the  provision 
of  recreation  or  entertainment;  or 

"(ii)  any  portion  of  the  proceeds  of  the 
issue  is  to  be  used  to  provide  the  following: 
any  private  or  commercial  golf  course,  coun- 
try club,  massage  parlor,  tennis  club,  skat- 
ing facility  (including  roller  skating,  skate- 
board, and  ice  skating),  racquet  sport*  facil- 
ity (including  any  handball  or  racquetball 
court),  hot  tub  facility,  suntan  facility,  or 
racetrack  " 

(f)  Effecttv*  Dates.- 

(1)  Composite  issues;  small  issue  exemp- 
TiON.—The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  obligatioru  issued 
after  the  date  of  the  enactment  of  this  Act 

(2)  Termination.— TTie  amendment  made 
by  subsection  (c)  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act 

(3)  Research  expenditures.— The  amend- 
ment made  by  subsection  (d)  shall  apply 
with  respect  to  aependitures  made  after  the 
date  of  the  enactment  of  this  Act 

(4)  Certain  rACiuTiES.-The  amendment 
made  by  subsection  (e)  shall  apply  to  obliga- 
tions issued  after  December  31,  1982. 


UMI 


21498                                        CONGRESSIONAL  RECORD— HOUSE  August  17,  1982 

SEC.  Hi.  PUBUC  APPROVAL  AMD  INFORMA-  Hve.  Ou  appiicabU  elected  representative  for  (Z)  tNroRMATiON  RMPORTtNO.—The  amend- 

TtON      RSPORTtNO      RSQUIRS-  purposes  Of  Clause  It)  shall  be  the  applicable  ments  made  by  subsection  lb)  shall  apply  to 

MENTS  APPLICABLE  TO  PRIVATE  gjgcUd  representative  of  the  governmental  obligations  issued  ajter  December  31.  1982 

ACTIVITY  BONDS.  unit—  lincluding  any  obligation  issued  to  refund 

(aJ  PvBUC  Approval.— Section  103  Irelat-  ..fjf  ^g/iich  is  the  next  higher  governmental  an  obligation  issued  before  to  such  date), 

ing  to  interest  on  certain  governmental  obit-  „„j^  ^y,  g^f^  ^  representative,  and  sEC.    lie.    COST  recovery  FOR    CERTAIN 

gattona)  is  amended  by  redesignating  sub-  ..fjj,  ^^^  tohich  the  authority  of  the  gov-  PROPERTY  FINANCED  WITH  TAX- 

section  IkJ  as  subsection  ID  and  by  tnserttng  emmental  unit  with  no  such  representative  EXEMPT  BONDS, 

after  subaectionlj)  the  foOotdng  neiD  subsec-  a  derived."  la)  Cost  Recovery  Method.— SubsKtUm 

tion:  lb)  InroRMATiOM  Reportino.—  If)  of  section  168  Irelating  to  special  rules 

"Ik)  PuBuc  Approval  for  Indvstrul  De-  fjj  j^  qemeral.— Section  103  u  amended  by  for  the  accelerated  cost  recovery  system)  is 

VMLOPKEMT  Bonds.—  redesignating  subsection   ID  as  subsection  amended  by  adding  at  the  end  thereof  the 

"ID  In  aENSRAi.-NotunUtstanding  stib^ec-  ,^j  ^^^  ^  adding  at  the  end  thereof  the  fol-  foUounng  new  paragraph: 

tion  lb),  an  industrial  development  bond  loxdng  new  subsection:  "112)  Limitations  on  property  financed 

shaU  be  treated  as  an  obligatton  not  d*-  "(D  Information  Reportino  Requirements  with  tax-exempt  bonds.- 

scHbed  in  subsection  la)  unless  the  require-  f or  Certain  Bonds.—  "I A)    In   oENERAL—NotiDithstanding   any 

ments  of  paragraph  12)  of  thU  subsection  ..,jf  j,^  general.— Notwithstanding  subsec-  other  provision  of  this  section,  to  the  extent 

are  satisfied.  ^^^^  ^j,^  ^^y  industrial  development  bond  or  that  any  property  is  financed  by  the  pro- 

'12)  Pvauc  approval  requirement.—  ^^^  other  obligation  which  is  issued  as  part  ceeds  of  an  industrial  development  bond 

JA)  IN  OENERAL-An  Obligation  shaU  sat-  ^j  ^^  ^^^  ^  or  a  major  portion  of  the  pro-  Iwithin  the  meaning  of  section  103lb)l2)) 
^  "t.'*'?;"*'^.  'V^""  Paragraim  V  ^gg^s  of  which  are  to  be  used  direcUy  or  in-  the  interest  of  which  U  exempt  from  tax- 
such  oiaigation  IS  issued  as  a  part  of  an  DirecUy-  ation  under  section  1031a).  the  deduction  al- 
issue  which  has  been  approved  ©»-  ,y^^  ^  finance  loans  to  individuals  for  lowed  under  subsection  la)  land  any  deduc- 

../V.     fc  "fc''*^^     i."1m^m—  ~  educational  expenses,  or  tion  aUowabU  in  lieu  of  the  deduction  al- 

•  ittlf'^^V^^^V^lf^^.^MinnH^  "'^>  ^  ««  organization  described  in  sec-  lowabU  under  subsection  Td))  for  any  tax- 

iL^^^                             oWipotton  ^^   S01fc)l3)  which   is  exempt  from  tax-  abU  year  with  respect  to  svk  property  shall 

"liTTeach  governmental  unit  having  juris-  «'*<>«  ^  '«"<>"  of  section  5011a).  bedetey^ined  undersubparagraph  IB), 
diction  over  the  area  in  which  any  facUity,  **««  &«  treated  as  an  obligation  not  de-  IB)  Recovery  method.- 
with  respect  to  which  financing  is  to  be  pro-  *cribed  in  paragraph  ID  or  12)  of  subsection  "<i>  In  OENERAL-Except  as  provided  in 
vided  fnm  the  proceeds  of  such  issue,  is  lo-  (a>  unless  such  bond  satisfies  the  require-  clause  Hi),  the  amount  of  the  deduction  al- 
r«S  ^^eS^th^T^i^Tan/V^-  menU  of  paragraph  12).  lowed  with  respect  to  property  described  in 
mental  unit  within  a  StaU  has  jurisdiction  "12)     Information     reportino     require-  *"fP;"';^^'^f J^, 'jj/  '^'^^ 
over  the  entire  area  within  such  StaU  in  MSNT.-An  obligation  satisfies  the  require-  unng  the  stratght-line  method  Iwith  a  half- 
which  such  facility  U  located,  only  1  such  rnent  of  thU  paragraph  if  the  Usuer  submits  year  convention  and  without  regard  to  sal- 
unit  need  approve  such  issue).  to  the  Secretary,  not  later  than  the  ISth  day  vage  value)  and  a  recovery  period  deter- 

"IB)  Approval  by  a  oovernmental  unit.—  Q/  Oie  2nd  calendar  month  after  the  close  of  mined  in  accordance  with   the  following 

For  purposes  of  subparagraph  IA>.  an  issue  the  calendar  quarter  in  which  the  obligation  table: 

ShaU  be  treated  as  having  been  approved  by  i»  isstied,  a  statement  concerning  the  issue  -'i^  the  case  n/i                    The  rteovert  ptrioi  is: 

any  governmental  tatU  if  such  issue  U  ap-  Of  tohich  the  obligation  u  a  part  which  con-        s.year  property. _ 3 

proved—  tains—                    ...          ,...    ■  years. 

"IV  by  the  applicable  elected  rtpresenta-  "I A)  the  name  and  address  of  the  issuer,             S-year  property. 5 

Hve   of  such   governmental    unit   after   a  "(B)  the  date  of  issue,  the  amount  of  lend-  y^^ 

public  hearing  following  reasonable  public  aW*  proceeds  of  the  issue,  and  the  stated  in-        lO-year  property. 10 

notice,  or  terest  rate,  term,  and  face  amount  of  each  years. 

"Hi)  by  voter  referendum  of  such  govern-  obligation  which  U  part  of  the  Usue,                      is-year  public  utility  property IS 

mental  unit  "<C)  where  required,  the  name  of  the  appli-  years. 

"lO  Special  rules  for  approval  of  faciu-  cable  elected  representative  who  approved 

TY.—If  there  has  been  public  approval  under  the  issue,  or  a  description  of  the  voter  refer-  "Hi)  1S-year  real  property.— In  the  case 

stibpartigraph  I  A)  of  the  plan  of  financing  a  endum  by  which  the  issue  was  approved,  of  15-year  real  property,  the  amount  of  the 

facility,  such  approval  shall  constitute  ap-  "(D)    the   name,    address,    and   employer  deduction  allowed  shall  be  determined  by 

proval '  under   subparagraj^    lA)  for   any  identification  number  of—  using  the  straight-line  method  Idetermined 

issue—  "'*■'  «<*<^'*  initial  principal  user  of  any  fa-  on  the  basis  of  the  number  of  months  in  the 

"H)  which  is  isstted  pursuant  to  such  plan  cilties  proinded  irith   the  proceeds  of  the  year  in  which  such  property  was  in  service 

toithin  3  years  after  the  daU  of  the  first  issue.  and  without  regard  to  salvage  value)  and  a 

issue  pursuant  to  the  approval,  and  "Hii  the  common  parent  of  any  affiliated  recovery  period  of  IS  years. 

"Hi)  all  or  substantially  all  of  the  proceeds  group  of  corporations  Itoithin  the  meaning  "lO  Exceptions.— Subparagraph  I  A)  shall 
of  which  are  to  be  used  to  finance  such  facil-  of  section  lS04la))  of  which  such  initial  not  apply  to  any  recovery  property  which  is 
ity  or  to  refund  previous  financing  under  principal  user  U  a  member,  and  placed  in  service- 
such  plan.  "(iiH  if  the  issue  is  treaUd  as  a  separate  "H)  in  connection  with  projecU  for  resi- 

"ID)  Refundino  OBuaATioNS.—So  approv-  issue  under  subsection  lb)l6)IK),  any  person  dential  rental  property  financed  by  the  pro- 

al  under  subparagraph  I  A)  shall  be  neces-  treated  as  a  principal  user  under  subsection  ceeds   of  obligations  described   in   section 

sary  with  respect  to  any  obligation  which  U  lb)l6)IL),  and  103lbJI4)(A), 

issued  to   refund  an  obligation  approved  "(E)  a  description  of  any  property  to  be  fi-  "Hi)  in  connection  with  a  setoage  or  solid 
under  subparagraph  I  A)  lor  treated  as  ap-  nanced  from  the  proceeds  of  the  issue.  waste  disposal  facility- 
proved  under  subparagraph  lO)  unless  the  "13)   Extension   of  time.— The  Secretary  "ID  which  provides  setoage  or  solid  toaste 
maturity  date  of  such  obligation  is  later  may  grant  an  extension  of  time  for  the  filing  disposal  services  for  the  residents  of  part  or 
than  the  maturity  date  of  the  obligation  to  Of  any  statement  required  under  paragraph  all  of  1  or  more  governmental  units,  and 
be  refunded.  (2)  if  there  is  reasonable  cause  for  the  failure  "(II)  toith  respect  to  which  substantially 

"IE)  Appucable  elected  REPRESENTATIVE—  to  file  such  Statement  in  a  timely  fashion. "  all  of  the  sewage  or  solid  toaste  processed  is 

For  purposes  of  this  paragraph—  (2)    Conforming    amendment.— Paragraph  collected  from  the  general  public, 

"H)    In    general— The    term    'applicable  12)  of  section  1031b)  Id^ning  industrial  de-  "Hii)  as  an  air  or  water  pollution  control 

elected  representatitye' mearu  unth  respect  to  velopment  bond)  is  amended  by  striking  out  facility  tohich  is— 

any  governmental  unit—  "For  purposes  of  this  subsection "  and  insert-  "ID  installed  in  connection  toith  an  exist- 

"ID  an  elected  legislatite  body  of  such  ing  in  lieu  thereof  "For  purposes  of  this  sec-  ing  facility,  or 

unit,  or  tion".  "Ill)  installed  in  connection  toith  the  con- 

"III)  the  chief  elected  executive  officer,  the  Ic)  Effective  Dates.—  version  of  an  existing  facility  which  uses  oil 

chief  elected  State  legal  officer  of  the  exeeu-  ID    Public    approval— The    amendment  or  natural  gas  lor  any  product  of  oil  or  nat- 

tive  branch,  or  any  other  elected  official  of  made  by  subsection  la)  shall  apply  to  obliga-  ural  gas)  as  a  primary  fuel  to  a  facility 

such  unit  designated  for  purposes  of  this  tions  issued  after  Decemt>er  31.  1982,  other  which  tues  coal  as  a  primary  fuel,  or 

paragraph  by  such  chief  elected  executive  of-  than  obligations  issued  solely  to  refund  any  "liv)  in  connection  with  a  facility  toith  re- 

ficer  or  by  State  law.  obligation  which—  speet  to  which  an  urban  development  action 

"Hi)  No  APPUCABLE  ELECTED  REPRESENTA-  I  A)  toas  issucd  before  July  1. 1982.  and  grant  tias  been  made  under  section  119  of 

rtVE—If  Ibut  for  this  clause)  a  governmental  IB)  has  a  maturity  which  does  not  exceed  the  Housing  and  Community  Development 

unit  has  no  applicat^  elected  rtpresenta-  3  years.  Act  of  1974. 
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"(D)  Existing  WACiLny.—For  purposes  of 
this  paragraph,  the  term  'existing  facility' 
means  a  plant  or  property  in  operation 
before  July  1,  1982. 

"<E)  Exception  where  longer  recovery 
PERIOD  APPUCABLE.— Subparagraph  (A)  shall 
not  apply  to  any  recovery  property  if  the  re- 
covery period  which  would  be  applicable  to 
such  property  by  reason  of  an  election  under 
subsection  (b)(3t  exceeds  the  recovery  period 
for  such  property  determined  under  sub- 
paragraph IB). " 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  respect 
to  property  placed  in  service  after  December 
31.  1982,  to  the  extent  such  property  is  fi- 
nanced by  the  proceeds  of  on  ottligation  (in- 
cluding a  refunding  obligationf  issued  after 
June  30.  1982. 

(2 J  Exceptions.— 

(A>  Construction  or  binding  agreement.— 
The  amendments  made  by  this  section  shall 
not  apply  with  respect  to  facilities  the  origi- 
nal use  of  which  commences  with  the  tax- 
payer and— 

(iJ  the  construction,  reconstruction,  or  re- 
habilitation of  which  began  before  July  1, 
1982.  or 

(iit  with  respect  to  which  a  binding  agree- 
ment to  incur  significant  expenditures  was 
entered  into  before  July  1.  1982. 

(Bl  Refunding.- 

(i)  In  general.— Except  as  provided  in 
clause  (iif,  in  the  case  of  property  placed  in 
service  after  December  31.  1982  which  is  fi- 
nanced by  the  proceeds  of  an  obligation 
which  is  issued  solely  to  refund  another  obli- 
gation which  was  issued  before  July  1,  1982, 
the  amendments  made  by  this  section  shall 
apply  only  unth  respect  to  the  basis  in  such 
property  which  has  not  been  recovered 
before  the  date  such  refunding  obligation  is 
issued. 

an  Significant  expenditures.— In  the  case 
of  facilities  the  original  use  of  which  com- 
mences with  the  taxpayer  and  with  respect 
to  which  significant  expenditures  are  made 
before  January  1.  1983,  the  amendments 
made  by  this  section  shall  not  apply  toith  re- 
spect to  such  facilities  to  the  extent  such  fa- 
cilities are  financed  by  the  proceeds  of  an 
obligation  issued  solely  to  refund  another 
obligation  which  was  issued  before  July  1, 
1982. 

In  the  case  of  an  inducement  resolution 
adopted  by  an  issuing  authority  before  July 
1,  1982,  for  purposes  of  applying  subpara- 
graphs lAXi)  and  (BXii)  with  respect  to  ob- 
ligations described  in  such  resolution,  the 
term  "facilities"  means  the  facilities  de- 
scribed in  such  resolutioTL 

(3)  Certain  projects  for  residentiai.  real 
property.— For  purposes  of  clause  (i)  of  sec- 
tion 168(f)(12)(C)  of  the  InUmal  Revenue 
Code  of  1954  (as  added  by  this  section),  any 
obligation  issued  to  finance  a  project  de- 
scribed in  the  table  contained  in  paragraph 
(1)  of  section  1104(n)  of  the  Mortgage  Subsi- 
dy Bond  Tax  Act  of  1980  shall  be  treated  as 
an  obligation  described  in  section 
103(bK4)(A)  of  the  Internal  Revenue  Code  of 
1954. 

SEC.  217.  MISCELLANEOUS. 

(a)  ExeUft  Obugations  for  Local  Dis- 
trict Heating  and  Cooung  Facilities.— 

(If  In  general.— Paragraph  (4)  of  section 
103(b)  (relating  to  certain  exempt  activities) 
is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (H). 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (I),  and  inserting  in  lieu 
thereof  ",  or",  and 


(C)  by  inserting  after  subparagraph  (I)  the 
following  new  subparagraph: 

"(J)  local  district  heating  or  cooling  facili- 
ties." 

(2)  Local  district  heating  or  cooung  fa- 
cilities DEFINED.— Subsection  (b)  of  section 
103  is  amended  by  redesignating  paragraph 
(10)  as  paragraph  (13)  and  by  inserting  after 
paragraph  (9)  the  following  new  paragraph: 

"(10)  Local  district  heating  or  cooung 
FAcaiTY.-For  purposes  of  this  section— 

"(A)  In  aENERAL.—The  term  local  district 
heating  or  cooling  facility'  means  property 
used  as  an  integral  part  of  a  local  district 
heating  or  cooling  system. 

"(B)  Local  district  heating  or  cooung 

SYSTEM.— 

"(i)  In  GENERAL.— The  term  local  district 
heating  or  cooling  system'  means  any  local 
system  consisting  of  a  pipeline  or  network 
(which  may  be  connected  to  a  heating  or 
cooling  source)  providing  hot  water,  chitted 
water,  or  steam  to  2  or  more  users  for— 

"(I)  residential,  commercial,  or  industrial 
heating  or  cooling,  or 

"(II)  process  steam. 

"(ii)  Local  system.— For  purposes  of  this 
sut>paragraph,  a  local  system  includes  facili- 
ties furnishing  heating  and  cooling  to  an 
area  consisting  of  a  city  and  one  contiguous 
county. " 

(3)  Conforming  amendment.— Subpara- 
graph (C)  of  section  103(b)(6)  is  amended  by 
striking  out  "paragraph  (7)"  and  inserting 
in  lieu  thereof  "paragraph  (13)". 

(b)  Facilities  for  the  Local  Furnishing  of 
Gas.— Paragraph  (4)  of  section  103(b)  is 
amended  by  striking  out  "electric  energy 
from"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "electric  energy  or  gas  from". 

(c)  Qualified  Mass  Commuting  Vehicle.— 
Subparagraph  (A)  of  section  103(b)(9)  (de- 
fining gtuilified  mass  commuting  vehicle)  is 
amended— 

(1)  by  inserting  "ferry,"  after  "rail  car", 
and 

(2)  by  inserting  after  "mass  commuting 
services"  in  clause  (ii)  the  phrase  "(or,  in 
the  case  of  a  ferry,  mass  transportation  serv- 
ices)". 

(d)  Pollution  Control  Facilities  Ac- 
quired BY  Regional  Pollution  Control  Av- 
THORiTY.— Subsection  (b)  of  section  103  is 
amended  by  inserting  after  paragraph  (10) 
(as  added  by  subsection  (a))  the  following 
new  paragraph: 

"(11)  Pollution  control  facilities  ac- 
quired  by  regional  pollution  control  au- 
thorities.- 

"(A)  In  aENERAL.—For  purposes  of  subpara- 
graph (F)  of  paragraph  (4),  an  obligation 
shall  be,  treated  as  described  in  such  sub- 
paragraph if  it  is  part  of  an  issue  substan- 
tially all  of  the  proceeds  of  which  are  used 
by  a  Qualified  regional  pollution  control  au- 
thority to  acguire  existing  air  or  loater  pol- 
lution control  facilities  which  the  authority 
itself  Witt  operate  in  order  to  maintain  or 
improve  the  control  of  pollutants. 

"(B)  Restrictions.— Subparagraph  (A) 
shall  apply  only  if— 

"(i)  the  amount  paid,  directty  or  indirect- 
ly, for  the  facilities  does  not  exceed  their  fair 
market  value, 

'Y«;  the  fees  or  charges  imposed,  directly 
or  indirectly,  on  the  seller  for  any  use  of  the 
facilities  after  the  sale  are  not  less  than  the 
amounts  that  would  be  charged  if  the  facili- 
ties were  financed  with  obligations  the  in- 
terest on  which  is  not  exempt  from  tax,  and 

"(Hi)  no  person  other  than  the  Qualified 
regional  pollution  control  authority  is  con- 
sidered after  the  sale  as  the  owner  of  the  fa- 
cilities for  purposes  of  Federal  income  taxes. 


"(C)  QUAUriED  RXatOHAL  POLLUTION  CON- 
TROL authority  defined.— For  purposes  of 
this  paragraph,  the  term  'Qualified  regional 
pollution  control  authority'  means  an  au- 
thority which— 

"(i)  is  a  political  subdivision  created  by 
State  law  to  control  air  or  water  pollution, 

"(ii)  has  within  its  jurisdictional  bound- 
aries all  or  part  of  at  least  2  counties  (or 
eguivalent  political  subdivisions),  and 

"(Hi)  operates  air  or  water  pollution  con- 
trx>l  facilities." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
ofthUAct 

SEC.  ilS.   treatment  of  CERTAIS  REEUItD- 
INO  OBLIOATIONS. 

(a)  General  Ria£.—Paragraph  (1)  of  sec- 
tion 103(b)  of  the  Internal  Revenue  Code  of 
1954  shall  not  apply  to  any  Qualified  refund- 
ing obligation  issued  by  a  Qualified  issuer 
after  the  date  of  the  enactment  of  this  Act 

(b)  QUAUFIED  REFIWDING  OBUQATION.—For 

purposes  of  subsection  (a),  a  Qualified  re- 
funding obligation  is  any  obligation  issued 
as  part  of  an  issue  if— 

(1)  substantiatty  all  of  the  proceeds  of  such 
issue  are  used  to  defense  refunded  bonds 
which  were  issued  under  a  pooled  security 
arrangement  pursuant  to  a  bond  resolution 
which  was  adopted  in  1974  and  under  which 
at  least  20  facilities  have  been  financed 
before  1978,  and 

(2)  each  refunded  bond  is  to  be  retired 
within  6  months  after  the  first  date  on 
which  there  is  no  premium  for  early  retire- 
ment of  such  boncL 

(c)  QuAUFiED  Issuer.— For  purposes  of  sub- 
section (a),  a  Qualified  issuer  is  a  politictU 
stU)division  created  by  a  State  in  1932  which 
is  engaged  primarily  in  promoting  economic 
development 

SEC.   219.  limitation  ON  MATURITY  OF  IN- 
DUSTRIAL DEVELOPMENT  BONDS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 103  (relating  to  industrial  development 
bonds)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(14)  MaTVRITY  may  not  exceed  lit  PER- 
CENT OF  ECONOMIC  LIFE.— 

"(A)  General  rule.— Paragraphs  (4),  (5), 
(6).  and  (7)  shaU  not  apply  to  any  oNigation 
issued  as  part  of  an  issue  if— 

"(i)  the  average  maturity  of  the  obliga- 
tions which  are  part  of  such  issue,  exceeds 

"(ii)  120  percent  of  the  average  reasonably 
expected  economic  life  of  the  facilities  being 
financed  with  the  proceeds  of  such  issue. 

"(B)  Determination  of  AVERAOES.-For 
purposes  of  subparagraph  (A)— 

"(i)  the  average  maturity  of  any  issue 
shall  be  determined  by  taking  into  account 
the  respective  issue  prices  of  the  obligatioru 
tohich  are  issued  as  part  of  such  issue,  and 

"(ii)  the  average  reasonably  expected  eco- 
nomic life  of  the  facilities  being  financed 
with  any  issue  shall  be  determined  by  taking 
into  account  the  respective  cost  of  such  fa- 
cilities. 

"(C)  Special  RtiLss.- 

"(i)  Determination  of  economic  UFE.—For 
purposes  of  this  paragraph,  the  reasonably 
expected  economic  life  of  any  facility  shall 
be  determined  as  of  the  later  of— 

"(I)  the  date  on  which  the  obligations  are 
issued,  or 

"(II)  the  daU  on  whiOi  the  facility  it 
placed  in  service  (or  expected  to  be  placed  in 
service). 

"(ii)  Treatment  OF  LAND.— 

"(I)  Land  not  taken  into  account.— Except 
at  provided  in  tubclauie  (W.  land  thaU  not 
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be  taken  into  account  under  subparagrapti 
(A/fiiJ. 
"(in  laava  whxkm  is  potcKnr  or  mokx  or 

PROCMIDS  USED  TO  HNANCE  LAMD.—lf  2S  per- 
cent or  more  of  the  proceeds  of  any  iMue  it 
uted  to  finance  land,  such  land  shall  be 
taken  into  account  under  sul»parasrraph 
tAHii)  and  shall  be  treated  as  having  an  eco- 
nomic life  of  SO  years. " 

lb)  EmcnvE  Date.— The  amendment 
made  by  subsection  <a>  shall  apply  to  obliga- 
tions issued  after  December  31,  19S2. 

SMC.  220.  MORTOAGe  SUBSIDY  BONDS. 

(a)  Increase  is  Amount  or  Mortoaqe  In- 
terest Limit  A  tton.  — 

ID  In  general. —Subparagraph  lA)  of  sec- 
tion 103Aix)i2)  irelating  to  effective  rate  of 
mortgage  interest)  is  amended  by  striking 
out  "1  percentage  point"  and  inserting  in 
lieu  thereof  "1.12S  percentage  points". 

12)  CLARincATtoN  or  PREPAYMENT  ASSUMP- 
TIONS.—Clause  liv)  of  section  103Ali)l2)IB) 
Irelating  to  prepayment  assumptions^  is 
amended  to  read  as  follows: 

"liv)  Prepayment  assumptions.— In  deter- 
mining the  effective  rate  of  interest— 

"ID  it  shall  be  assumed  that  the  mortgage 
prepayment  rate  vHU  be  the  rate  set  forth  in 
the  most  recent  mortgage  maturity  experi- 
ence table  published  by  the  Federal  Housing 
Administration  for  the  State  lor,  if  avail- 
able, the  area  vrithtn  the  Stale)  in  which  the 
residences  are  located,  and 

"III)  prepayments  of  principal  shall  be 
treated  as  received  on  the  last  day  of  the 
month  in  which  the  issuer  reasonably  ex- 
pects to  receive  such  prepayments. " 

13)  COSrORMlNO  AMENDMENTS.— 

(A)  The  paragraph  heading  of  paragraph 
12)  of  section  103A(i)  is  amended  by  striking 
out  "t  PERCENTAGE  POINT"  and  inserting  in 
lieu  thereof  "t.us  percentage  points '. 

IB)  Subparagraph  IC)  of  section  103AIVI4) 
is  amended— 

li)  biy  striking  out  "1  percentage  point"  in 
clause  Hi)  and  inserting  in  lieu  thereof 
"1.125  percentage  points",  and 

Hi)  by  striking  out  "i  percentage  point" 
in  the  caption  and  inserting  in  lieu  thereof 

"l.lti  PERCENTAGE  POINTS". 

lb)  Disposition  or  Nonmortgage  Invest- 
ment IN  Case  or  Loss.— Paragraph  13)  of  sec- 
tion lOSAIi)  Irelating  to  nonmortgage  in- 
vestment requirements)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sut>paragraph: 

"ID)  No  DISPOSmON  IN  CASE  OP  LOS5.—ThiS 

paragraph  shall  not  require  the  sale  or  dis- 
position of  any  investment  if  such  sale  or 
disposition  xoould  result  in  a  loss  which  ex- 
ceeds the  amount  uMch  would  be  paid  or 
credited  to  the  mortgagors  under  paragraph 
I4)IA)  Ibut  for  such  sale  or  disposition)  at 
the  time  of  such  sale  or  disposition. " 

(c)  Requirement  That  Mortgagors  Be 
FmsT  Time  Homebuyers.— Subsection  le)  of 
section  103A  Irelating  to  3-year  require- 
ment) is  amended  to  read  as  foUows: 

"le)  3-Year  Requirement.— 

"ID  In  general.— An  issue  meets  the  re- 
quirements of  this  subsection  only  if  90  per- 
cent or  more  of  the  lendable  proceeds  of  such 
issue  are  used  to  finance  the  residences  of 
mortgagors  who  had  no  present  ownership 
interest  in  their  principal  residences  at  any 
time  during  the  3-year  period  ending  on  the 
date  their  mortgage  is  executed. 

"(2)  Exceptions.- For  purposes  of  para- 
graph 11),  the  proceeds  of  an  issue  which  are 
used— 

"(A)  to  provide  financing  with  respect  to 
targeted  area  residences, 

"IB)  to  provide  qruUified  home  improve- 
ment loans,  and 


"to  to  provide  qualified  rehabilitation 
loans, 
shall  not  be  taken  into  account 

"(3)  Mortgagor's  interest  in  residence 
BEING  nNANCED.—For  purposes  of  paragraph 
ID,  a  mortgagor's  interest  in  the  residence 
with  respect  to  which  the  financing  is  being 
provided  shall  not  be  taken  into  account  " 

Id)  Increase  in  Maximum  Purchase 
Price.— Subsection  If)  of  section  103A  Irelat- 
ing to  purchase  price  requirement)  is 
amended— 

ID  tni  striking  out  "90  percent"  each  place 
it  appears  and  inserting  in  lieu  thereof  "110 
percent"  and 

12)  by  striking  out  "110  percent"  in  para- 
graph IS)  and  inserting  in  lieu  thereof  "120 
percent". 

le)  Treatment  or  Cooperative  Housing 
Corporations.— Sul>section  ID  of  section 
103A  Irelating  to  other  definitions  and  spe- 
cial rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Cooperative  housing  corpora- 
tions.— 

"lA)  In  general.— In  the  case  of  any  coop- 
erative housing  corporation— 

"li)  each  dwelling  unit  shall  l>e  treated  as 
if  it  were  actually  owned  by  the  person  enti- 
tled to  occupy  such  dwelling  unit  by  reason 
of  his  ownership  of  stock  in  the  corporation, 
and 

"Hi)  any  indebtedness  of  the  corporation 
tMocable  to  the  dwelling  unit  shall  be  treat- 
ed as  if  it  were  indebtedness  of  the  share- 
holder entitled  to  occupy  the  dwelling  unit 

"IB)  Adjustment  to  targeted  area  re- 
quirement.—In  the  case  of  any  issue  to  pro- 
vide financing  to  a  cooperative  housing  cor- 
poration with  respect  to  cooperative  hous- 
ing not  located  in  a  targeted  area,  to  the 
extent  provided  in  regulations,  such  issue 
may  be  combined  with  1  or  more  other 
issues  for  purposes  of  determining  whether 
the  requirements  of  subsection  Ih)  are  met 

"(C)  Cooperative  housing  corporation.— 
The  term  'cooperative  housing  corporation' 
has  the  meaning  give  to  such  term  by  sec- 
tion 2Wb)ID. " 

If)  ErrECTivE  Dates.— 

ID  In  general.— The  amendments  made  by 
this  section  shall  apply  to  obligations  issued 
after  the  date  of  the  enactment  of  this  Act 

12)  First  time  homebuyer  requirement.— 
The  amendments  made  by  subsection  Ic) 
shall  also  apply  to  obligations  issued  after 
April  24,  1979,  and  before  the  date  of  the  en- 
actment of  this  Act  but  only  to  the  extent 
that  the  proceeds  of  such  obligations  are  not 
committed  as  of  the  date  of  the  enactment  of 
thUAct 

SEC.  221.  industrial  DEVELOPMENT  BONDS 
FOR  CERTAIN  RESIDENTIAL 
RENTAL  PROPERTY. 

la)  In  Qeneral.— Subparagraph  (A)  of  sec- 
tion 103lb)l4)  Irelating  to  certain  exempt  ac- 
tivities) is  amended  to  read  as  follows: 

"lA)  projects  for  residential  rental  proper- 
ty if  each  obligation  issued  pursuant  to  the 
issue  is  in  registered  form  and  if  at  all  times 
during  the  qualified  project  period— 

"li)  IS  percent  or  more  in  the  case  of  tar- 
geted area  projects,  or 

"Hi)  20  percent  or  more  in  the  case  of  any 
other  project, 

of  the  units  in  each  project  are  to  be  occu- 
pied by  individiuUs  of  low  or  moderate 
income, ". 

(b)  DEnNmoNS.—Subsection  lb)  of  section 
103  Irelating  to  industrial  development 
bonds)  is  amended  by  inserting  after  para- 
graph (11)  the  following  new  paragraph' 

"(12)  Projects  roR  residential  rental 
PROPERTY.— For  purposes  of  paragraph 
(4J(AJ- 
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"(A)  Taroeted  area  PROJECT.— The  term 
'targeted  area  project'  means- 

"(i)  a  project  located  in  a  qwUifled  census 
tract  (within  the  meaning  of  section 
103A(k)l2)),  or 

"Hi)  an  area  of  chronic  economic  distreu 
Iwithin  the  meaning  of  section  103Alk)l3)). 

"IB)  QuAuriED  PROJECT  PERIOD.— The  term 
'qualified  project  period'  means  the  period 
beginning  on  the  first  day  on  which  10  per- 
cent of  the  units  in  the  project  are  occupied 
and  ending  on  the  later  of— 

"(i)  the  date  which  is  10  years  after  the 
date  on  which  SO  percent  of  the  units  in  the 
project  are  occupied. 

"Hi)  the  date  which  is  a  qualified  nawiber 
of  days  after  the  date  on  which  any  of  the 
units  in  the  project  are  occupied,  or 

"liii)  the  date  on  which  any  assistance 
provided  with  respect  to  the  project  under 
section  8  of  the  United  States  Housing  Act  of 
1937  terminates. 

For  purposes  of  clause  Hi),  the  term  'quali- 
fied number'  means,  with  respect  to  an  obli- 
gation described  in  paragraph  I4)IA),  SO  per- 
cent of  the  nuThber  of  days  which  comprise 
the  term  of  the  obligation  with  the  longest 
maturity. 

"lO  Individuals  or  low  and  moderate 
income.— Individuals  of  low  and  moderate 
income  shall  be  determined  by  the  Secretary 
in  a  manner  consistent  with  determinations 
of  lower  income  families  under  section  8  of 
the  United  States  Housing  Act  of  1937  lor  if 
such  program  is  terminated,  under  such  pro- 
gram as  in  effect  immediately  before  such 
termination),  except  that  the  percentage  of 
median  gross  income  which  qualifies  as  low 
or  moderate  income  shall  be  80  percent " 

Ic)  CoNroRMiNQ  Amendments.— 

ID  Paragraph  14)  of  section  1031b)  U 
amended  by  striking  out  the  second  sentence 
thereof. 

12)  Subsection  Ik)  of  section  1104  of  the 
Mortgage  Subsidy  Bond  Tax  Act  of  1980  is 
hereby  repealed. 

(dJ  ErrEcnvE  Dates.— 

(D  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  stuill  apply  to  obligations  issued 
after  the  date  of  the  enactment  of  this  Act 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  with  respect  to 
any  obligation  to  which  the  amendments 
made  by  section  1103  of  the  Mortgage  Sut>si- 
dy  Bond  Tax  Act  of  1980  do  not  apply  by 
reason  of  section  1104  of  such  Act 

PART  V— MERGERS  ASD  ACQUISITIONS 

Subpart  A—ChMge*  in  Tax  Treatment  of  Partial 
LituUatl»n$  and  of  Certalm  DistribatioHS  of  Ap- 
preeiated  Pivpeilg 

SEC.  222.  PARTIAL  UQVTDATtONS 

(a)  Section  331  (Which  Provides  Capital 
Qain  or  Loss  Treatment  For  Shareholders 
IN  Liquidations)  Limited  to  Complete  Liqui- 
dations.—Subsection  la)  of  section  331  Ire- 
lating to  gain  or  loss  to  shareholders  in  cor- 
porate liquidations)  is  amended  to  read  as 
follows: 

"(a)  Distributions  in  Complete  Liquida- 
tion Treated  as  Exchanges.— Amounts  re- 
ceived l>y  a  shareholder  in  a  distribution  in 
complete  liquidation  of  a  corporation  shall 
be  treated  <u  in  full  payment  in  exchange  for 
the  stock" 

lb)  Section  336  I  Which  Provides  Nonrec- 
OGNiTioN  or  Gain  and  Loss  on  Distributions 
BY  Liquidating  Corporation)  Limited  to 
Complete  Liquidations.— Subsection  la)  of 
section  336  Irelating  to  distrityutions  of 
property  in  liquidation)  is  amended  by 
striking  out  "partial  or  complete  liquida- 
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tion  "  and  inserting  in  lieu  thereof  "complete 
lUruidation  ". 

(cJ  Distributions  to  Noncomporate  Share- 
holders Which  Quaufy  as  Partial  Liquida- 
tions Under  Existing  Law  Treated  as  Re- 
demptions.— 

11)  Subsection  fbJ  of  section  302  (relating 
to  redemptions  treated  as  exchanges)  is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  by  inserting  after  para- 
graph 13)  the  following  new  paragraph: 

"(4)  Redemption  prom  noncorporate 
shareholder  in  partial  uqvidation.—sub- 
section  (a)  shall  apply  to  a  distribution  if 
such  distribution  is— 

"(A)  in  redemption  of  stock  held  by  a 
shareholder  who  is  not  a  corporation,  and 

"(B)  in  partial  liQuidation  of  the  distrib- 
uting corporation. " 

(2)  Section  302  is  amended  by  redesignat- 
ing subsection  fe)  as  subsection  (f)  and  by 
inserting  after  subsection  (d)  the  following 
new  subsectiOTi: 

"(e)  Partial  Liquidation  Depined.— 

"(1)  In  OENERAL.—For  purposes  of  subsec- 
tion (b)(4),  a  distribution  shall  be  treated  as 
in  partial  liuidation  of  a  corporation  if— 

"(A)  the  distribution  is  not  essentially 
equivalent  to  a  dividend  (determined  at  the 
corporate  level  rather  than  at  the  sharehold- 
er level),  and 

"(B)  the  distribution  is  pursuant  to  a  plan 
and  occurs  loilhin  the  taxable  year  in  which 
the  plan  is  adopted  or  within  the  succeeding 
taxable  year. 

'(2)  Termination  op  business.— The  distri- 
butions which  meet  the  requirements  of 
paragraph  (l)IA)  shall  include  (but  shall  not 
be  limited  to)  a  distribution  which  meets  the 
requirements  of  subparagraphs  (A)  and  (B) 
of  this  paragraph: 

"(A)  The  distribution  U  attHbutable  to  the 
distributing  corporation's  ceasing  to  con- 
duct, or  consists  of  the  assets  of,  a  qualified 
trade  or  business. 

"(B)  Immediately  after  the  distribution, 
the  distributing  corporation  is  actively  en- 
gaged in  the  conduct  of  a  qualified  trade  or 
business. 

"(3)  QuAUPiED  trade  or  business.— For 
purposes  of  paragraph  (2),  the  term  'ijuali- 
fied  trade  or  business'  means  any  trade  or 
bxainess  which— 

"(A)  was  actively  conducted  throughout 
the  S-year  period  ending  on  the  date  of  the 
redemption,  and 

"(B)  was  not  acquired  by  the  corporation 
within  such  period  in  a  transaction  in 
which  gain  or  loss  was  recognized  in  whole 
or  in  part 

"(4)  Redemption  may  be  pro  rata.— Wheth- 
er or  not  a  redemption  meets  the  require- 
ments of  subparagraphs  (A)  and  (B)  of  para- 
graph (2)  shall  be  determined  uHthout  regard 
to  whether  or  not  the  redemption  is  pro  rata 
with  respect  to  all  of  the  shareholders  of  the 
corporation. 

"(5)  Treatment  of  certain  pass-thru  enti- 
ties.—For  purposes  of  determining  under 
subsection  (b)(4)  whether  any  stock  is  held 
by  a  shareholder  who  is  not  a  corporation, 
any  stock  held  by  a  partnership,  estate,  or 
trust  shall  be  treated  as  if  it  were  actually 
held  proportionately  by  its  partners  or  bene- 
ficiaries. " 

(3)  Subsection  (a)  of  section  302  is  amend- 
ed by  striking  out  "paragraph  (1),  (2),  or 
(3)"  and  ituerting  in  lieu  thereof  "para- 
graph (1),  (2),  (3),  or  (4)". 

(4)  Paragraph  (5)  of  section  302(b)  (as  re- 
designated by  paragraph  (1))  is  amended— 

(A)  by  striking  out  "paragraph  (2)  or  (3)" 
and  inserting  in  lieu  thereof  "paragraph  (2), 
(3),  or  (4)".  and 


(B)  by  striking  out  "paragraph  (1)  or  (2)" 
and  inserting  in  lieu  thereof  "paroffruph  (1), 
(2),  or  (4)". 

(d)  DEFINmON  AND  SPECIAL  RULE.—SCCtiOn 

346  (defining  partial  liquidation)  is  amend- 
ed to  read  as  follows: 

"SEC.  346.  DEFINITION  ASD  SPBCUL  RVLK. 

"(a)  Complete  Liquidation.— For  purposes 
of  this  subchapter,  a  distribution  shall  be 
treated  as  in  complete  liquidation  of  a  cor- 
poration if  the  distribution  is  one  of  a  series 
of  distributions  in  redemption  of  all  of  the 
stock  of  the  corporation  pursuant  to  a  plaiL 

"(b)  Transactions  Which  Mioht  Reach 
Same  Result  as  Partial  Liquidations.— The 
Secretary  shall  prescribe  such  regulations  as 
may  be  necessary  to  ensure  that  the  pur- 
poses of  subsections  (a)  and  (b)  of  section 
222  of  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982  (which  repeal  the  special 
tax  treatment  for  partial  liquidations)  may 
not  be  circumvented  through  the  use  of  sec- 
tion 3SS,  351,  337,  or  any  other  provision  of 
law  or  regulations  (including  the  consoli- 
dated return  regulations). " 

(e)  Technical  and  CoNFORmma  Amend- 
ments.- 

(1)  The  following  provisions  are  each 
amended  by  striking  out  "partial  or  com- 
plete liquidation"  and  inserting  in  lieu 
thereof  "complete  liquidation  ": 

(A)  Paragrapih  (2)  of  section  306(b)  (relat- 
ing to  exceptions). 

(B)  Subsection  (b)  of  section  331  (relating 
to  nonapplication  of  section  301). 

(C)  Subsection  (a)  of  section  334  (relating 
to  basis  of  property  received  in  liquida- 
tions). 

(D)  Paragraph  (1)  of  section  336(b)  (relat- 
ing to  distributions  ofLIFO  inventory). 

(2)  Subparagraph  (B)  of  section  306(b)(1) 
(relating  to  exception  for  redemptions)  is 
amended  by  striking  out  "section  302(b)(3)" 
and  inserting  in  lieu  thereof  "paragraph  (3) 
or  (4)  of  section  302(b)". 

(3)  Subsection  (e)  of  section  312  (relating 
to  special  rule  for  partial  liquidation  and 
certain  redemptions)  is  amended— 

(A)  by  striking  out  "in  partial  liquidation 
(whether  before,  on,  or  after  June  22,  1954) 
or";  and 

(B)  by  striking  out  "Partial  Liquidations 
and"  in  the  heading  thereof. 

(4)  Section  338  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act) 
is  hereby  repealed. 

(5)  Paragraph  (2)  of  section  341(a)  (rtiat- 
ing  to  collapsible  corporations)  is  amended 
to  read  as  follows: 

"(2)  a  dUtribution— 

"(A)  in  complete  liquidation  of  a  collapsi- 
ble corporation  if  such  distribution  is  treat- 
ed under  this  part  as  in  part  or  full  payment 
in  exchange  for  stock,  or 

"(B)  in  partial  liquidation  (unthin  the 
meaning  of  section  302(e))  of  a  collapsible 
corporation  if  such  distribution  is  treated 
under  section  302(b)(4)  as  in  part  or  full 
payment  in  exchange  for  the  stock,  and". 

(6)  Paragraph  (1)  of  section  543(a)  (relat- 
ing to  personal  holding  company  income)  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A), 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  dividends  to  which  section  302(b)(4) 
would  apply  if  the  corporation  were  an  indi- 
vidual" 

(7)  Paragraph  (1)  of  section  562(b)  (relat- 
ing   to    distributions    in    liquidation)    is 
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amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"For  purposes  of  subparagraph  (A),  a  liqui- 
dation includes  a  redemption  of  stock  to 
which  section  302  applies. " 

(8)(A)  The  heading  and  table  of  sections 
for  subpart  D  of  part  II  of  subchapter  C  of 
chapter  1  are  amended  to  read  as  follows: 
"Smhpart  D—DefMUan  and  Speeial  Rule 

"Sec  346.  Definition  and  speeial  rule. " 

(B)  The  item  relating  to  subpart  D  in  table 
of  subparts  for  such  part  II  is  amended  to 

read  as  follows: 

"Subpart  D— Definition  and  special  rule. " 

(f)  Effective  Dates.— 

(1)  In  aENERAL.—The  amendments  made  by 
this  section  shall  apply  to  distributions  after 
August  31, 1982. 

(2)  Exceptions.- 

(A)  RuuNQ  requests.— The  amendment* 
made  by  this  section  shall  not  apply  to  dis- 
tributUms  made  by  any  corporation  if— 

(i)(I)  on  July  22,  1982,  there  was  a  ruling 
request  by  such  corporation  pending  with 
the  Internal  Revenue  Service  as  to  whether 
such  distributions  would  qualify  as  a  par- 
tial liquidation,  or 

(II)  within  the  period  beginning  on  July 
12,  1981,  and  ending  on  July  22, 1982,  the  In- 
ternal Revenue  Service  granted  a  ruling  to 
such  corporation  that  the  distributioru 
iDOuld  qualify  as  a  partial  liquidation,  and 

(ii)  such  distributions  are  pursuant  to  a 
plan  of  partial  liquidation  adopted  before 
October  1, 1982  (or,  if  later,  90  days  after  the 
date  on  which  the  Internal  Revenue  Service 
granted  a  ruling  pursuant  to  the  request  de- 
scribed in  clause  (i)(I)J. 

(B)  Plans  adopted  before  July  23,  1982.— 
The  amendments  made  by  this  section  sfiall 
not  apply  to  distributions  made  pursuant  to 
a  plan  of  partial  liquidation  adopted  before 
July  23,  1982. 

(C)  Control  acquired  after  1981  and 
BEFORE  July  23,  1982.— The  amendments 
made  by  this  section  shall  not  apply  to  dis- 
tributiofu  made  pursuant  to  a  plan  of  par- 
tial liquidation  adopted  before  October  1, 
1982,  where  control  of  the  corporation 
making  the  distributions  was  acquired  after 
December  31,  1981,  and  before  July  23,  1982. 

(D)  Tender  offer  of  binding  contract 
outstanding  on  July  22, 1982.— 

(i)  In  GENERAL.— The  amendments  made  by 
this  section  shall  not  apply  to  distributioru 
made  by  a  corporation  if— 

(I)  such  distributUms  are  pursuant  to  a 
plan  of  liquidation  adopted  before  October 
1.  1982,  and 

(II)  control  of  such  corporation  v>as  ac- 
quired after  July  22,  1982,  pursuant  to  a 
tender  offer  or  binding  contract  outstanding 
on  such  date. 

(ii)  Extension  of  time  for  adopting  plan 

WHERE  ACQUISmON  SUBJECT  TO  FEDERAL  REGU- 
LATORY APPROVAL.— If  the  acquisition  de- 
scribed in  clause  (i)(II)  is  subject  to  approv- 
al by  a  Federal  regulatory  agency,  clause  (i) 
shall  be  applied  by  substituting  for  "October 
1,  1982"  the  date  which  is  90  days  after  the 
dale  on  which  appnrval  by  the  Federal  regu- 
latory agency  of  such  acquisition  becomes 
final 
"(Hi)  Special  rule  where  offer  subject  to 

APPROVAL  BY  FOREIGN  REGULATORY  BODY.— In 

any  case  where  an  offer  to  acquire  stock  in  a 
corporation  was  subject  to  intervention  by  a 
foreign  regulatory  body  and  a  public  an- 
nouncement of  such  an  offer  resulted  in  the 
intervention  by  such  foreism  regulatory  body 
before  July  23, 1982— 
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It)  such  jnMic  annouTicement  $haU  be 
treated  «u  a  tender  offer,  and 

(ID  clause  <i)  shall  be  applied  by  substitut- 
ing for  "October  1.  1982"  the  daU  ichich  is 
90  days  after  the  date  on  which  such  regula- 
tory body  approves  a  pul>lic  offer  to  acQuire 
stock  in  such  corporation. 

tivJ   Special   rvl£    whexx   ohe-third   of 

SKAKMS    ACQVniKD    DXJRmO    MARCH   AMD    APRIL 

tuz.-If- 

(1/  one-third  or  more  of  the  shares  of  a  cor- 
poration were  acauired  by  another  corpora- 
tion during  March  and  April  1982,  and 

(ID  during  March  or  April  1982.  the  ac- 
quiring corporation  filed  loith  the  Federal 
Trade  Commission  notification  of  its  intent 
to  acQuire  control  of  the  acquired  corpora- 
tion, 

subclause  II)  of  clause  li)  shall  not  apply 
with  respect  to  distributions  made  by  ihe  ac- 
quired corporation. 

IE)  INSURAMCE  cota>AMiES.—The  amend- 
ments made  by  this  section  shall  not  apply 
to  distributions  made  by  an  insurance  com- 
pany pursuant  to  a  plan  of  partial  liquida- 
tion adopted  before  October  1,  1982,  where 
control  ioas  acquired  by  the  distributee  or 
its  parent  after  December  31.  1980.  and 
before  July  23.  1982,  and  the  conduct  of  the 
insurance  business  by  the  distributee  is  con- 
ditioned on  approval  by  a  State  regulatory 
authority. 

For  purposes  of  this  paragrajth,  the  term 
"control"  has  the  meaning  given  to  such 
term  by  section  3681c)  of  the  Internal  Reve- 
nue Code  of  1 954. 

13)  Approval  or  plam  by  board  or  direc- 
tors.—For  purposes  of— 

IA)  paragraph  12),  and 

IB)  applying  section  346la)l2)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  to  distributions  to  which  (but  for  para- 
graph (2))  the  amendments  made  by  this  sec- 
tion would  apply, 

a  plan  of  liquidation  shall  te  treated  as 
adopted  when  approved  by  the  corporation 's 
board  of  directors. 

(4)  Coordination  with  amendments  made 
BY  SECTION  2M.—For  purposes  of  section 
338le)(2)(C)  of  the  Internal  Revenue  Code  of 
1954  (as  added  by  section  229),  any  property 
acquired  in  a  distribution  to  which  the 
amendments  made  by  this  section  do  not 
apply  by  reason  of  paragraph  (2)  shall  be 
treated  as  acquired  before  September  1,  1982. 

SXC  223.  DISTRIBUTION  Of  APPRECIATED 
PROPERTY  IN  REDEMPTION  OF 
STOCK. 

la)  Amendments  to  Certain  Exceptions  to 
Recoonition  of  Gain.— 

(1)  In  OENERAL-Subparagraphs  (A),  IB), 
and  IC)  of  section  311(d)(2)  (relating  to  ap- 
preciated property  used  to  redeem  stock)  are 
amended  to  read  as  follows: 

"(A)  a  distribution  to  a  corporate  share- 
holder if  the  basis  of  the  property  distribut- 
ed is  determined  under  section  301(d)(2); 

"IB)  a  distribution  to  which  section 
302lb)l4)  applies  and  which  is  made  voith  re- 
spect to  qualified  stock; 

"(C)  a  distributitm  of  stock  or  an  oUiga- 
tion  of  a  corporation  if  the  requirements  of 
paragraph  (2)  of  subsection  (e)  are  met  with 
respect  to  the  distribution:". 

(2)  Definitions  and  special  rules.— Section 
311  is  amcTided  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Definitions  and  Special  Rules  for 
Subsection  (d)(2>.—For  purposes  of  si^tsec- 
tion  (d)(2)  and  this  subsection— 

"ID  Qualified  stock.— 

"IA)  In  GENERAL.— The  term  'qualified 
stock'  means  stock  held  by  a  person  (other 


than  a  corporation)  who  at  all  times  during 
the  lesser  of— 

"(i)  the  5-year  period  ending  on  the  date  of 
distribution,  or 

"(ii)  the  period  during  which  the  distribut- 
ing corporation  (or  a  predecessor  corpora- 
tion) icas  in  existence, 

held  at  least  10  percent  in  value  of  the  out- 
standing stock  of  the  distributing  corpora- 
tion (or  predecessor  corporation). 

"(B)  Determination  of  stock  held.— Sec- 
tion 318  shall  apply  in  determining  owner- 
ship of  stock  under  subparagraph  (A):  except 
that,  in  applying  section  318(a)(1),  the  term 
family'  includes  any  individual  described 
in  section  267(c)(4)  and  any  spouse  of  any 
such  individual 

"12)  Distributions  or  stock  or  obuoa- 
TtONS  or  controlled  corporations.— 

"IA)  Requirements.— A  distribution  of 
stock  or  an  ol>ligation  of  a  corporation 
(hereinafter  in  this  paragraph  re/erred  to  as 
the  'controlled  corporation')  meets  the  re- 
quirements of  this  paragraph  if— 

"(i)  such  distribution  is  made  with  respect 
to  qualified  stock, 

"(ii)  substantially  all  of  the  assets  of  the 
controlled  corporation  consists  of  the  assets 
of  1  or  more  qualified  businesses, 

"(Hi)  no  substantial  part  of  the  controlled 
corporation's  nonbusiness  assets  were  ac- 
quired ftom  the  distributing  corporation,  in 
a  transaction  to  which  section  351  applied 
or  as  a  contriliution  to  capital,  within  the  5- 
year  period  ending  on  the  date  of  the  distri- 
bution, and 

"(iv)  more  than  50  percent  in  value  of  the 
outstanding  stock  of  the  controlled  corpora- 
tion is  distributed  by  the  distributing  corpo- 
ration with  respect  to  qualified  stock. 

"(B)  Definitions.— For  purposes  of  sub- 
paragraph (A)— 

"(i)  Qualified  business.— The  term  'quali- 
fied Inuiness'  means  any  trade  or  business 
which— 

"ID  was  actively  conducted  throughout 
the  5-year  period  ending  on  the  date  of  the 
distribution,  and 

"III)  was  not  acquired  tni  any  person 
within  such  period  in  a  transaction  in 
which  gain  or  loss  was  recognized  in  whole 
or  in  part 

"(ii)  Nonbusiness  asset.— The  term  'nonbu- 
siness asset '  means  any  asset  not  used  in  the 
active  conduct  of  a  trade  or  business. " 

(3)  CoNroRMiNO  AMENDMENT.— Section 
311(d)(2)  is  amended— 

<A)  by  inserting  "and  "  at  the  end  of  sub- 
paragraph (E), 

(B)  by  striking  out  the  semicolon  and 
"and"  at  the  end  of  subparagraph  (F)  and 
inserting  in  lieu  thereof  a  period,  and 

(C)  by  striking  out  subparagraph  lO). 
(b)  Effective  Dates.— 

(1)  In  oeneral.- Except  as  otherwise  pro- 
vided in  this  sut>section,  the  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions after  August  31.  1982. 

(2)  Distributions  pursuant  to  ruuno  re- 
quests BEFORE  JULY  23.  1912.— In  the  COSC  Of  a 

ruling  request  under  section  311(d)(2)(A)  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  before  the  amendments  made  by  this 
section)  made  before  July  23,  1982,  the 
amendments  made  by  this  section  shall  not 
apply  to  distributions  made— 

(A)  pursuant  to  a  ruling  granted  pursuant 
to  such  request,  and 

(B)  within  90  days  after  the  date  of  such 
ruling. 

(3)  Distributions  pursuant  to  hnal  judo- 
ments  or  COURT.— In  the  case  of  a  final  judg- 
ment described  in  section  311(d)l2)(C)  of 
such  Code  (as  in  effect  before  the  amend- 


ments made  by  this  section)  rendered  before 
July  23.  1982.  the  amendments  made  by  this 
section  shall  not  apply  to  distributions 
made  before  January  1,  1986.  pursuant  to 
such  judgment 
14)  Certain  distributions  with  respect  to 

STOCK     ACQUIRED      BEPORE      MAY      1912.— The 

amendments  made  by  this  section  shall  not 
apply  to  distributions— 

(A)  which  meet  the  requirements  of  section 
311(d)(2)(A)  of  such  Code  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act). 

(B)  which  are  made  on  or  before  August 
31,  1983,  and 

(C)  which  are  made  with  respect  to  stock 
acquired  after  1980  and  before  May  1982. 

(5)  Distributions  of  timberland  with  re- 
spect to  stock  of  forest  products  company.— 
U- 

(A)  a  forest  products  company  distributes 
timberland  to  a  shareholder  in  redemption 
of  the  common  and  preferred  stock  in  such 
corporation  held  by  such  shareholder, 

(B)  section  311(d)(2)(A)  of  the  Internal 
Revenue  Code  of  1954  (as  in  effect  before  the 
amendments  made  by  this  section)  toould 
have  applied  to  such  distributions,  and 

(C)  such  distributions  are  made  pursuant 
to  1  of  2  options  contained  in  a  contract  be- 
tween such  company  and  such  shareholder 
which  is  binding  on  August  31,  1982,  and  at 
all  times  thereafter, 

then  such  distributions  of  timberland 
having  an  aggregate  fair  market  value  on 
August  31,  1982,  not  in  excess  of  810,000,000 
shall  be  treated  as  distributions  to  which 
section  311(d)(2)(A)  of  such  Code  (as  in 
effect  before  the  date  of  the  enactment  of 
this  Act)  applies. 
Sm^mrt  B— Certain  Stock  Purchases  Treated  as 
Asset  Purchase* 

SEC.  224.  CERTAIN  STOCK  PURCHASES  TREAT- 
ED AS  ASSET  PURCHASES 

(a)  General  Rule.— Subpart  B  of  part  II  of 
subchapter  C  of  chapter  1  (relating  to  effects 
on  corporation)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC      338.      CERTAIN     STOCK     PURCHASES 
TREA  TED  AS  ASSET  ACQUISITIONS. 

"(a)  General  Rule.— For  purposes  of  this 
sitbtitle,  if  a  purchasing  corporation  makes 
an  election  under  this  section  (or  is  treated 
under  subsection  (e)  as  having  made  such 
an  election),  then,  in  the  case  of  any  quali- 
fied stock  purchase,  the  target  corporation— 

"(1)  shall  be  treated  as  having  sold  all  of 
its  assets  at  the  close  of  the  acquisition  date 
in  a  single  transaction  to  which  section  337 
applies,  and 

"(2)  shall  be  treated  as  a  new  corporation 
which  purchased  all  of  the  asse^  referred  to 
in  paragraph  (1)  as  of  the  beginning  of  the 
day  after  the  acquisiti(m  date. 

"(b)  Price  at  Which  Deemed  Sale  Made.— 

"ID  In  General.— For  purposes  of  sutuec- 
Hon  la),  the  assets  of  the  target  corporation 
shall  be  treated  as  sold  (and  purchased)  at 
an  amount  equal  to — 

"(A)  the  grossed-up  basis  of  the  purchasing 
corporation's  stock  in  the  target  corporation 
on  the  acquisition  date, 

"(B)  properly  adjusted  under  regulations 
prescribed  by  the  Secretary  for  liabilities  of 
the  target  corporation  and  other  relevant 
items. 

"12)  Grossed-up  basis.— For  purposes  of 
paragraph  11).  the  grossed-up  basis  shall  be 
an  amount  equal  tc  the  basis  of  the  purchas- 
ing corporation's  stock  in  the  target  corpo- 
ration on  the  acquisition  date  multiplied  try 
a  fraction— 
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"(A)  the  numerator  of  which  is  100  per- 
cent, and 

"(B)  the  denominator  of  which  is  the  per- 
centage of  stock  (by  value)  of  the  target  cor- 
j>oration  held  by  the  purchasing  corporation 
on  the  acquisition  date. 

"(3)  Allocation  among  assets.— The 
amount  determined  under  paragraph  (1) 
shall  be  allocated  among  the  assets  of  the 
target  corporation  under  regulations  pre- 
scribed by  the  Secretary. 

"(c)  Special  Rules.— 

"(1)  Coordination  with  sectton  is?  where 

PURCHASING  corporation  HOLDS  LESS  THAN  lit 

PERCENT  OF  STOCK.— If  during  the  1-year 
period  beginning  on  the  acquisition  date  the 
maximum  percentage  (by  value)  of  stock  in 
the  target  corporation  held  by  the  purchas- 
ing corporation  is  less  than  100  percent, 
then  in  applying  section  337  for  purposes  of 
subsection  (a)(1).  the  nonrecognition  of  gain 
or  loss  shall  be  limited  to  an  amount  deter- 
mined by  applying  such  maximum  percent- 
age to  such  gain  or  loss.  The  preceding  sen- 
tence shall  not  apply  if  the  target  corpora- 
tion is  liquidated  during  such  1-year  period. 

"(2)  Certain  redemptions  w^ere  election 
MADE.— If,  in  connection  with  a  qualified 
stock  purchase  with  respect  to  which  an 
election  is  made  under  this  section,  the 
target  corporation  makes  a  distribution  in 
complete  redemption  of  all  of  the  stock  of  a 
shareholder  which  qualifies  under  section 
302(b)(3)  (determined  without  regard  to  the 
application  of  section  302(e)(2)((A)(ii)>,  sec- 
tion 336  shall  apply  to  such  distribution  as 
if  it  were  a  distribution  in  complete  liquida- 
tion. 

"(d)  Purchasing  Corporation;  Target 
Corporation;  Quaufied  Stock  Purchase.— 
For  purposes  of  this  section— 

"(1)  Purchasing  corporation.— The  term 
'purctiasing  corporation'  means  any  corpo- 
ration which  makes  a  qualified  stock  pur- 
chase of  stock  of  another  corporatiotL 

"(2)  Target  corporation.— The  term 
'target  corporation'  means  any  corporation 
the  stock  of  which  is  acquired  by  another 
corporation  in  a  qualified  stock  purchase. 

"(3)  Quaufied  stock  purchase.— The  term 
'qualified  stock  purchase'  means  any  trans- 
action or  series  of  transactions  in  which 
stock  of  1  corporation  possessing— 

"(A)  at  least  80  percent  of  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote,  and 

"(B)  at  least  80  percent  of  the  total 
number  of  shares  of  all  other  classes  of  stock 
(except  nonvoting  stock  which  is  limited 
and  preferred  as  to  dividends), 
is  acquired  by  another  corporation  by  pur- 
chase during  the  12-month  acquisition 
period 

"(e)  Deemed  Election  Where  Purchasing 
Corporation  Acquires  Asset  of  Target 
Corporation.— 

"(1)  In  general.— a  purchasing  corpora- 
tion shall  be  treated  as  having  made  an  elec- 
tion under  this  section  with  respect  to  any 
target  corporation  if,  at  any  time  during  the 
consistency  period,  it  acquires  any  asset  of 
the  target  corporation  (or  a  target  affiliate). 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  acquisition  by  the 
purchasing  corporation  if- 

"(A)  such  acquisition  is  pursuant  to  a  sale 
by  the  target  corporation  (or  the  target  affil- 
iate) in  the  ordinary  course  of  its  trade  or 
business, 

"(B)  the  basis  of  the  property  acquired  is 
determined  (in  whole  or  in  part)  by  refer- 
ence to  the  adjusted  basis  of  such  property 
in  the  hands  of  the  person  from  lohom  ac- 
quired. 


"(C)  such  acQuitition  was  before  Septem- 
ber 1, 1982. 

"(D)  to  the  extent  provided  in  regulations, 
the  property  acquired  is  located  outside  the 
United  States,  or 

"(E)  such  acquisition  is  described  in  regu- 
lations prescribed  by  the  Secretary. 

"(3)  Anti-avoidance  rule.— Whenever  nec- 
essary to  carry  out  the  purpose  of  this  sub- 
section and  subsection  (f),  the  Secretary 
may  treat  stock  acquisitions  which  are  pur- 
suant to  a  plan  and  which  meet  the  80  per- 
cent requirements  of  subparagraphs  (A)  and 
(B)  of  subsection  (d)(3)  as  qualified  stock 
purchases. 

"(f)  Consistency  Required  for  All  Stock 
Acquisitions  From  Same  Affiliated  Group.— 
If  a  purchasing  corporation  makes  qualified 
stock  purchases  with  respect  to  the  target 
corporation  and  1  or  more  target  affiliates 
during  any  consistency  period,  then  (except 
as  othenoise  provided  in  subsection  (e))— 

"(1)  any  election  under  this  section  with 
respect  to  the  first  such  purchase  shall  apply 
to  each  other  such  purchase,  and 

"(2)  no  election  may  be  made  under  this 
section  with  respect  to  the  second  or  subse- 
quent such  purchase  if  such  an  election  was 
not  made  with  respect  to  the  first  such  pur- 
chase. 

"(g)  Election.— 

"(1)  When  made.— Except  as  otherwise  pro- 
vided in  regulations,  an  election  under  this 
section  shall  be  made  not  later  than  7S  days 
after  the  acquisition  date. 

"(2)  Manner.— An  election  by  the  purchas- 
ing corporation  under  this  section  shall  be 
made  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe. 

"(3)  Election  irrevocable.— An  election 
by  a  purchasing  corporation  under  this  sec- 
tion, once  made,  shall  be  irrevocable. 

"(h)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)     12-MONTH    acquisition    PSRt6D.—The 

term  '12-month  acquisition  period'  means 
the  12-month  period  beginning  vHth  the  date 
of  the  first  acquisition  by  purchase  of  stock 
included  in  a  qualified  stock  purchase. 

"(2)  Acquisition  date.— The  term  'acquisi- 
tion date'  means,  with  respect  to  any  corpo- 
ration, the  first  day  on  which  there  is  a 
qualified  stock  purchase  xoith  respect  to  the 
stock  of  such  corporation. 

"(3)  Purchase.— 

"(A)  In  general.— The  term  'purchase' 
means  any  acquisition  ofstocK  but  only  if— 

"(i)  the  basis  of  the  stock  in  the  hands  of 
the  purchasing  corporation  is  not  deter- 
mined (I)  in  whole  or  in  part  by  reference  to 
the  adjusted  basis  of  such  stock  in  the  hands 
of  the  person  from  whom  acquired,  or  (ID 
under  section  1014(a)  (relating  to  property 
acquired  from  a  decedent), 

"(ii)  the  stock  is  not  acquired  in  an  ex- 
change to  which  section  351  applies,  and 

"(Hi)  the  stock  is  not  acquired  from  a 
person  the  ownership  of  whose  stock  would, 
under  section  318(a)  (other  than  paragaraph 
(4)  thereof),  be  attributed  to  the  person  ac- 
quiring such  stock. 

"(B)  Deemed  purchase  of  stock  of  subsidi- 
aries.—If  stock  in  a  corporation  is  acquired 
by  purchase  (within  the  meaning  of  sub- 
paragraph (A))  and,  as  a  result  of  such  ac- 
quisition, the  corporation  making  such  pur- 
chase is  treated  (by  reason  of  section  318(a)> 
as  owning  stock  in  a  3rd  corporation,  the 
corporation  making  such  purchase  shall  be 
treated  as  having  purchased  such  stock  in 
such  3rd  corporatiorL  The  corporation 
making  such  purchase  shall  be  treated  as 
purctiasing  stock  in  the  3rd  corporation  by 
reason  of  the  preceding  sentence  on  the  first 


day  on  which  the  purchasing  corporation  is 
considered  under  section  318(a)  as  owning 
such  stock. 

"(4)  Consistency  period.- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'consistency 
period'  means  the  period  consisting  of- 

"(i)  the  1-year  period  before  the  beginning 
of  the  12-month  acquisition  period  for  the 
target  corporation, 

"(ii)  such  acquisition  period  ^up  to  and 
including  the  acquisition  date),  and 

"(Hi)  the  1-year  period  beginning  on  the 
day  after  the  acquisition  dale. 

"(B)  Extension  where  there  is  plan.— The 
period  referred  to  in  subparagraph  (A)  shaU 
also  include  any  period  during  which  the 
Secretary  determines  that  there  was  in  effect 
a  plan  to  make  a  qualified  stock  purchase 
pltu  1  or  more  other  qualified  stock  pur- 
chases (or  asset  acquisitions  described  in 
sultsection  (e))  with  respect  to  the  target  cor- 
poration or  any  target  affiliate. 

"(5)  Affiluted  OROUP.—The  term  'affili- 
ated group'  has  the  meaning  given  to  such 
term  by  section  lS04(a)  (determined  without 
regard  to  the  exceptions  contain^  in  sec- 
tion lS04(b)). 

"(6)  Target  AmuATS.— 

"(A)  In  aENERAL.—A  corporation  shall  be 
treated  as  a  target  affiliate  of  the  target  cor- 
poration if  each  of  such  corporations  ums. 
at  any  time  during  so  much  of  the  consisten- 
cy period  as  ends  on  the  acquisition  date  of 
the  target  corporation,  a  member  of  an  af- 
filiated group  which  had  the  same  common 
parent 

"(B)  Certain  foreign  corporations,  etc— 
Except  as  otherwise  provided  in  regulations 
(and  subject  to  such  conditions  as  may  be 
provided  in  regulations)— 

"(i)  the  term  'target  affiliate'  does  not  in- 
clude a  foreign  corporation,  a  DISC,  a  cor- 
poration described  in  section  934  (bt.  or  a 
corporation  to  which  an  election  under  sec- 
tion 936  applies,  and 

"(ii)  stock  held  by  a  target  affiliate  in  a 
foreign  corporation  or  a  domestic  corpora- 
tion which  is  a  DISC  or  described  in  section 
1248(e)  shall  be  excluded  from  the  operation 
of  this  section. 

"(7)  Acquisitions  by  purchasing  corpora- 
tion INCLUDE  ACQUISITIONS  BY  CORPORATIONS 
AFFILIATED    WITH  PURCHASING    CORPORATION.— 

Except  as  otherwise  provided  in  regulations, 
an  acquisition  of  stock  or  assets  by  any 
member  of  an  affiliated  group  which  in- 
cludes a  purchasing  corporation  shall  be 
treated  as  made  by  the  purchasing  corpora- 
tiorL 

"(i)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  ensure  that  the  purposes  of  this  section  to 
require  consistency  of  treatment  of  slock 
and  asset  purchases  with  respect  to  a  target 
corporation  and  its  target  affiliates  (wheth- 
er by  treating  all  of  them  as  stock  purchases 
or  as  asset  purchases)  may  not  be  circum- 
vented through  the  use  of  any  provision  of 
law  or  regulations  (including  the  consoli- 
dated return  regulations). " 

(b)  Repeal  of  Section  334(b)(2).— Subsec- 
tion (b)  of  section  334  (relating  to  limita- 
tion of  subsidiary)  is  amended  to  read  as 
follows: 

"(b)  Liquidation  of  Subsidiary.— 

"(1)  Distribution  in  complete  uquida- 
TioN.—If  property  is  received  by  a  corpora- 
tion in  a  distribution  in  a  complete  liquida- 
tion to  which  section  332(a)  applies,  the 
basis  of  the  property  in  the  liands  of  the  dis- 
tributee shall  be  the  same  as  it  would  be  in 
the  hands  of  the  transferor. 
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"(2)  TRAMSTERS  to  which  section  3S2tC>  AP- 

PUKS.—If  property  is  received  by  a  corpora- 
tion in  a  tmnafer  to  which  section  3321c)  ap- 
plies, the  basis  of  the  property  in  the  hands 
of  the  transferee  shall  be  the  same  as  it 
would  be  in  the  hands  of  the  transferor. 

"13)  DisTRJBVTEE  DEnscD.—For  purposes  of 
this  subsection,  the  term  'distributee'  means 
only  the  corporation  which  meets  the  80-per- 
cent stock  ovmer^ip  requirements  specified 
in  section  332(b). " 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (E)  of  section  188(0(4) 
(relating  to  liquidation  of  subsidiary,  etc)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  "A  similar  rule  shall 
apply  in  the  case  of  a  deemed  liquidation 
under  section  339. " 

(2)  Clause  (i)  of  section  lt8(f)(10)(B)  U 
amended  by  striking  out  "(other  than  a 
transaction  with  respect  to  which  the  basis 
is  determined  under  section  334(b)(2))". 

(3)  Paragraph  (4)  of  section  318(b)  is 
amended  to  read  as  follows: 

"(4)  section  338(h)(3)(B)  (relating  to  pur- 
chase of  stock  from  sut>sidiaries,  etc.);". 

(4)  Paragraph  (2)  of  section  336(b)  is 
amended  by  striking  out  "334(b)(1)"  each 
place  it  appears  and  insertijig  in  lieu  there- 
of "334(b)". 

(5)  Paragraph  (2)  of  section  337(c)  (relat- 
ing to  liquidations  to  which  section  332  ap- 
plies) is  amended  to  read  as  follows: 

"(2)  Liquidations  to  which  section  312  ap- 
PUES.—In  the  case  of  any  sale  or  exchange 
foUoufing  the  adoption  of  a  plan  of  complete 
liquidation,  if  section  332  applies  rcith  re- 
spect to  such  liquidation,  this  section  shall 
Tiot  apply. " 

(6)  Subsection  (d)  of  section  337  is  amend- 
ed by  striking  out  "subsection  (c)(2)(A)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "subsection  (c)(2)". 

(7)  Paragraph  (1)  of  section  381(a)  is 
amended  by  striking  out  ",  except  in  a  case 
in  which  the  basis  of  the  assets  distributed  is 
determined  under  section  334(b)(2)". 

(8)  Subparagraph  (B)  of  section  817(h)(3) 
is  amended  by  inserting  "338,"  after 
"334(b), ". 

(9)  The  table  of  sections  for  subpart  B  of 
part  II  of  subchapter  C  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  338  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  338.  Certain  stock  purchases  treated 
as  asset  acquisitions. " 

(d)  EmcnvE  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  any  target  corpo- 
ration (vnthin  the  meaning  of  section  338  of 
the  Internal  Revenue  Code  of  19S4  as  added 
by  this  section)  teith  respect  to  which  the  ac- 
quisition date  (within  the  meaning  of  such 
section)  occurs  after  August  31, 1982. 

(2)  Certain  acquisitions  be/ore  September 
I,  istz.— 

(A)  an  acquisition  date  under  paragraph 
(1)  occurred  after  August  31,  1980,  and 
before  September  1,  1982, 

(B)  the  target  corporation  (vnthin  the 
meaning  of  section  338  of  such  Code)  is  not 
liquidated  before  September  1,  1982,  and 

(C)  the  purchasing  corporation  (within 
the  meaning  of  section  338  of  such  Code) 
makes,  not  later  than  November  IS,  1982, 
omt  election  under  section  338  of  such  Code, 
then  the  amendments  made  by  this  section 
shall  apply  to  the  acquisition  of  such  target 
corporation. 

(3)  Certain  acquisitions  or  hnancul  insti- 
TvnoNS.—In  any  case  in  which- 

(A)  there  is,  on  July  22,  1982,  a  binding 
contract    to    acquire   control    (tdthin    the 


meaninq  of  section  368(c)  of  such  Code)  of 
any  financial  institution, 

(B)  the  approval  of  one  or  more  regulatory 
authorities  is  required  in  order  to  complete 
such  acquisition,  and 

(C)  within  90  days  after  the  date  of  the 
final  approval  of  the  last  such  regulatory 
authority  granting  final  approval,  a  plan  of 
complete  liquidation  of  such  financial  insti- 
tution is  adopted, 

then  the  purchasing  corporation  may  elect 
not  to  have  the  amendments  made  by  this 
section  apply  to  the  acquisition  pursuant  to 
such  contract 

Smbfort  C—tHteeUaneoia  Provuioiu 

SEC.  22$.  CLARIFICATION  OF  SECTION 
3«»(a)(lHF>. 

(a)  General  Rule.— Subparagraph  (F)  of 
section  368(a)(1)  (defining  reorganization) 
is  amended  6y  inserting  "of  one  corpora- 
tion" after  "place  of  organization". 

(b)  Effective  Date.— 

(1)  In  qenerau— Except  as  provided  in 
paragraph  (2),  the  amendment  made  try  suth 
section  (a)  shall  apply  with  respect  to  trans- 
actions occurring  after  August  31.  1982. 

(2)  Plans  adopted  on  or  before  auoust  11, 
i3S2.—The  amendment  made  by  subsection 
(a)  shall  not  apply  with  respect  to  plans  of 
reorganization  adopted  on  or  before  August 
31,  1982,  but  only  if  the  transaction  occurs 
before  January  1,  1983. 

SEC.  229.  AMENDMENTS  RELATING  TO  BAIL- 
OUTS THROUGH  USE  OF  HOLDING 
COMPANIES 

(a)  Amendments  to  Section  304.— 
(1)  Coordination  of  sections  104  and  3Si.— 
(A)  Subsection  (b)  of  section  304  (relating 
to  special  rules  for  application  of  subsection 
(a))  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragaph: 
"(3)  Coordination  with  section  3Si.— 
"(A)  Property  treated  as  received  in  re- 
DEMPnoN.— Except  as  otherwise  provided  in 
this  paragraph,  suluection  (a)  (and  not  part 
III)  shall  apply  to  any  property  received  in 
a  distribution  descrH>ed  in  sut>section  (a). 
"(B)    Certain  assumptions    of  uabiuty, 

ETC.— 

"(i)  In  general.— Subsection  (a)  shall  not 
apply  to  any  liability— 

"(I)  assumed  by  the  acquiring  corpora- 
tion, or 

"(II)  to  which  the  stock  is  sulK/ect, 
if  such  liability  was  incurred  by  the  traru- 
feror  to  acquire  the  stock.  For  purposes  of 
the  preceding  sentence,  the  term  'stock' 
means  stock  referred  to  in  paragraph  (1)(B) 
or  (2)(A)  of  subsection  (a). 

"(ii)  Extension  of  obuoations,  etc.— For 
purposes  of  clause  (i),  an  extension,  renewal, 
or  refinancing  of  a  liability  which  meets  the 
requirements  of  claxtse  (i)  shall  be  treated  as 
meeting  such  requirements. 

"(C)  Distributions  incident  to  formation 

OF  BANK  holding  COMPANIES.— If— 

"(i)  pursuant  to  a  plan,  control  of  a  bank 
is  acquired  and  within  2  years  after  the  date 
on  which  such  control  is  acquired,  stock 
constitutinsicontnd  of  such  tiank  is  trans- 
ferred to  a-BHC  in  connection  with  its  for- 
mation, 

•7H>  incident  to  the  formation  of  the  BHC 
there  is  a  distribution  of  property  described 
in  subitction  (a),  and 

"(Hi)  the  shareholders  of  the  BHC  who  re- 
ceive distritrutions  of  such  property  do  not 
have  control  of  such  BHC, 
then,  subsection  (a)  shall  not  apply  to  any 
securities  received  by  a  qualified  minority 
shareholder  incident  to  the  formation  of 
such  BHC. 

"(D)  Definitions  and  special  rule.— For 
purposes  of  subparagraph  (C)  and  this  sub- 
paragraph— 


"(i)  QUAUFIED  MINORITY  SHAREHOLDER.— The 

term  'qualified  minority  shareholder'  means 
any  shareholder  who  oums  less  than  10  per- 
cent (in  value)  of  the  stock  of  the  BHC.  For 
purposes  of  the  preceding  sentence,  the  rules 
of  paragraph  (3)  of  subsection  (c)  shall 
apply. 

"(ii)  BHC— The  term  'BHC  means  a  bank 
holding  company  (within  the  meaning  of 
section  2(a)  of  the  Bank  Holding  Company 
Act  of  1956). 

"(Hi)  Special  rule  in  case  or  bhc's  formed 
BEFORE  Ills.— In  the  case  of  a  BHC  which  is 
formed  before  1985,  clause  (i)  of  subpara- 
graph (C)  shall  not  apply. " 

(B)  Subsection  (f)  of  section  351  (relating 
to  cross  references)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(i)  Par  monlimMtm  of  cbi  iMraa  with  mtiom  i04,  im 
mtiam  i04<tHi)  " 

(2)  Application  op  section  304  whxrx 
stock  is  acquired  in  the  transaction.— 

(A)  Subsection  (c)  of  section  304  is  amend- 
ed by  redesignating  paragraph  (2)  as  para- 
graph (3)  and  by  inserting  after  paragraph 
(1)  the  following  new  paragraph: 

"(2)  Slock  acquired  in  the  transaction. — For 
purposes  of  subsection  (a)(1)— 

"(A)  General  rot^e.— Where  1  or  more  per- 
sons In  control  of  the  issuing  corporation 
transfer  stock  of  such  corporation  in  ex- 
change for  stock  of  the  acquiring  corpora- 
tion, the  stock  of  the  acquiring  corporation 
received  shall  be  taken  into  account  in  de- 
termining whether  such  person  or  persons 
are  in  control  of  the  acquiring  corporation. 

"(B)     DEPIWITION     op     CONTROL     GROUP.— 

Where  2  or  more  persons  in  control  of  the 
issuing  corporation  transfer  stock  of  such 
corporation  to  the  acquiring  corporation 
and,  after  the  transfer,  the  transferors  are 
in  control  of  the  acquiring  corporation,  the 
person  or  persons  in  control  of  each  corpo- 
ration shall  include  each  of  the  persons  who 
so  transfer  stock." 

(B)  Paragraph  (3)  of  section  304(c)  (as  re- 
designated by  paragraph  (D)  is  amended  by 
striking  out  "paragraph  (1)"  and  inserting 
in  lieu  thereof  "this  section". 

(3)  Determination  op  earnings  and  rttor- 
m.— Subparagraph  (A)  of  section  304(b)(2) 
(relating  to  amount  constituting  dividend) 
is  amended  to  read  as  follows: 

'•(A)  Where  subsection  (a)(1)  applies.— In 
the  case  of  any  acquisition  of  stock  to  which 
paragraph  (1)  (and  not  paragraph  (2))  of 
subsection  (a)  of  this  section  applies,  the  de- 
termination of  the  amount  which  is  a  divi- 
dend shall  be  made  as  if  the  property  were 
distributed  by  the  issuing  corporation  to  the 
acquiring  corporation  and  immediately 
thereafter  distributed  by  the  acquiring  cor- 
poration. " 

(b)  Application  op  Section  30«  to  Cer- 
tain Stock  Acquired  in  Section  351  Ex- 
changes.—SufticcMon  (c)  of  section  306  (de- 
fining section  306  stock)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Certain  stock  acquired,  in  section 
351  bxchanoe.— 77ie  term  'section  306  stock' 
also  includes  any  stock  which  is  not 
common  stock  acquired  in  an  exchange  to 
which  section  351  applied  if  receipt  of 
money  (in  lieu  of  the  stock)  would  have  been 
treated  as  a  dividend  to  any  extent  In  the 
case  of  such  stock,  rules  similar  to  the  rules 
of  section  304(b)(2)  shall  apply  for  purposes 
of  this  section. " 

(c)  Effective  Date.— 

(1)  In  general.— Except  €is  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shaU  apply  to  transfers  occur- 
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ring  aJUr  August  31,  1982,  in  taxable  yean 
ending  after  such  date. 

12)  Approval  by  rsDCRAL  rsserve  board.— 
The  amendments  made  by  this  section  shall 
not  apply  to  transfers  pursuant  to  an  appli- 
cation to  form  a  BHC  filed  u>ith  the  Federal 
Reserve  Board  before  August  16,  1982.  if  the 
BHC  was  formed  not  later  than  the  later 
of- 

lAI  the  90th  day  after  the  date  of  the  last 
required  approval  of  any  regulatory  author- 
ity to  form  such  BHC,  or 

(B>  January  1,  1983. 
For  purposes  of  this  paragraph,  the  term 
"BHC"  means   a    bank  holding   company 
(within  the  meaning  of  section  2<a)  of  the 
Bank  Holding  Company  Act  of  19S6J. 

SEC.  227.  APPLICATION  OF  ATTRIBUTION 
RULES  FOR  PURPOSES  OF  SEC- 
TIONS 306  AND  3SSIalt2). 

(at  Appucation  for  Purposes  of  Section 
306.— Subsection  (c)  of  section  306  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Appucation  of  attribution  rules  for 
CERTAIN  PURPOSES.— For  purposes  of  para- 
graphs (IXBXii)  and  (3),  section  318(a) 
shall  apply.  For  purposes  of  applying  the 
preceding  sentence  to  paragraph  (3),  sec- 
tions 318(a)(2)(C>  and  318(a)(3)(C)  shall  be 
applied  without  regard  to  the  SO  percent 
limitation  contained  therein. " 

(b)  Appucation  for  Purposes  of  Section 
3S6( a) (2).— Paragraph  (2)  of  section  3S6(a) 
(relating  to  treatment  as  dividend)  is 
amejided  by  inserting  "(determined  with  the 
application  of  section  318(a))"  after  "distri- 
bution of  a  dividend  ". 

(c)  Effective  Dates.— 

(1)  Section  lee.-TTie  amendment  made  by 
subsection  (a)  shall  apply  to  stock  received 
a/tet  August  31,  1982,  in  taxable  years 
ending  after  such  date. 

(2)  Section  sn.-The  amendment  made  by 
subsection  (b)  shall  apply  to  distributions 
after  August  31,  1982,  in  taxable  years 
ending  after  such  date. 

SEC.2ZS  waiver  OF  FAMILY  ATTRIBUTION  BY 

entities. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 302(c)  (relating  to  constructive  owner- 
ship of  stock)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraplu' 

"(C)  Special  rule  for  wa/vers  by  enti- 
ties.— 

"(i)  In  general.— Subparagraph  (A)  shall 
not  apply  to  a  distribution  to  any  entity 
unless— 

"(I)  such  entity  and  each  related  person 
meet  the  requirements  of  clauses  (i),  (ii), 
and  (Hi)  of  subparagraph  (A),  and 

"'(II)  each  related  person  agrees  to  be  joint- 
ly and  severally  liable  for  any  deficiency  (in- 
cluding interest  and  additions  to  tax)  result- 
ing from  an  acquisition  described  in  clause 
(ii)  of  subparagraph  (A). 
In  any  case  to  which  the  preceding  sentence 
applies,  the  second  sentence  of  subpara- 
graph (A)  and  subparagraph  (B)(ii)  shall  be 
applied  by  substituting  'distributee  or  any 
related  person' for  'distributee'  each  place  it 
appears. 

"(ii)  Definitions.— For  purposes  of  this 
subparagraph— 

"(I)  the  term  'entity'  means  a  partnership, 
estate,  trust,  or  corporation:  and 

"(II)  the  term  'related  person'  means  any 
person  to  whom  oumership  of  stock  in  the 
corporation  is  (at  the  time  of  the  distribu- 
tion) attributable  under  section  318(a)(1)  if 
such  stock  is  further  attributable  to  the 
entity  under  section  318(a)(3). " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 


spect to  distributions  after  August  31,  1982, 
in  taxable  years  ending  after  such  date. 
PART  y I— METHODS  OF  ACCOVSTING 

SBC.  229.  MODIFICATION  OF  REGULATIONS  ON 
THE  COMPLETED  CONTRACT 
METHOD  OF  ACCOUNTING. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  modify  the  income  tax  regu- 
lations relating  to  accounting  for  long-term 
contracts  to— 

(II  clarify  the  time  at  which  a  contract  is 
to  be  considered  completed, 

(2)  clarify  when— 

(A)  one  agreement  will  be  treated  as  more 
than  one  contract,  and 

(B)  two  or  more  agreements  unll  6c  treated 
as  one  contract,  and 

(3)  properly  allocate  all  costs  which  direct- 
ly benefit,  or  are  incurred  by  reason  of,  the 
extended  period  long-term  contract  activi- 
ties of  the  taxpayer. 

(b)  Extended  Period  Lono-term  Con- 
tracts DEHNED.—For  purposes  of  this  sec- 
tion— 

(1)  In  GENERAL.— The  term  "extended 
period  long-term  contract"  means  any  long- 
term  contract  which  the  taxpayer  estimates 
(at  the  time  such  contract  is  entered  into) 
will  not  be  completed  unthin  the  2-year 
period  beginning  on  the  contract  commence- 
ment date  of  such  contract 

(2)  Certain  construction  contracts.— 

(A)  In  aENERAL.—The  term  "extended 
period  long-term  contract"  does  not  include 
any  construction  contract  entered  into  bv  a 
taxpayer— 

(i)  who  estimates  (at  the  time  such  con- 
tract is  entered  into)  that  such  contract  will 
be  completed  unthin  the  3-year  period  begin- 
ning on  the  contract  commencement  date  of 
such  contract,  or 

(ii)  whose  average  annual  gross  receipts 
over  the  3  taxable  years  preceding  the  tax- 
able year  in  which  such  contract  is  entered 
into  do  not  exceed  825  millioTL 

(B)  Determination  of  taxpayer's  gross  re- 
ceipts.—For  purposes  of  subparagraph  (A), 
the  gross  receipts  of— 

(i)  all  trades  or  businesses  (whether  or  not 
incorporated)  which  are  under  common  con- 
trol unth  the  taxpayer  (unthin  the  meaning 
of  section  52(b)),  and 

(ii)  all  members  of  any  controlled  group  of 
corporatiOTU  of  which  the  taxpayer  is  a 
member, 

for  the  3  taxable  years  of  such  persons  pre- 
ceding the  taxable  year  in  which  the  con- 
tract described  in  subparagraph  (A)  is  en- 
tered into  shall  be  included  in  the  gross  re- 
ceipts of  the  taxpayer  for  the  period  de- 
scribed in  subparagraph  (A).  The  Secretary 
shall  prescribe  regulations  which  provide  at- 
tribution rules  that  take  into  account,  in  ad- 
dition to  the  persons  and  entities  described 
in  the  preceding  sentence,  taxpayers  who 
engage  in  constructU)n  contracts  through 
partnerships,  joint  ventures,  and  corpora- 
tions. 

(C)  Controlled  group  of  corporations.— 
The  term  "controlled  group  of  corporations" 
tias  the  meaning  given  to  such  term  by  sec- 
tion 1563(a),  except  that— 

(i)  "more  than  50  percent"  shall  be  substi- 
tuted for  "at  least  80  percent"  each  place  it 
appears  in  section  1563(a)(1),  and 

(ii)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

(3)  Construction  contract.— The  term 
"construction  contract"  means  any  contract 
for  the  building,  construction,  reconstruc- 
tion, or  rehabilitation  of,  or  the  installation 
of  any  integral  component  to,  improvements 
to  real  property. 


(4)  Contract  commencement  date.— The 
term  "contract  commencement  date"  means, 
with  respect  to  any  contract,  the  first  date 
on  which  any  costs  (other  than  costs  such  as 
bidding  expenses  or  expenses  incurred  in 
connection  with  negotiating  the  contract) 
allocalOe  to  such  contract  are  incurred. 

(b)  Effective  Dates;  Special  Rules.— 

(1)  In  aENERAL.—The  modifications  to  reg- 
ulations which  are  required  to  be  made 
under  paragraphs  (II  and  (2)  of  subsection 
(a)  shall  apply  with  respect  to  taxable  years 
ending  after  December  31,  1982. 

(2)  Cost  ALLOCATION.— 

(A)  In  aENERAL.—Any  modification  to 
Income  Tax  Regulation  1.451-3  made  under 
subsection  4a)(3)  which  requires  additional 
costs  to  be  allocated  to  a  contract  shall 
apply  only  to  the  applicable  percentage  of 
such  additional  costs  incurred  in  taxable 
years  beginning  after  December  31,  1982, 
with  respect  to  contracts  entered  into  after 
such  date. 

(Bl  Appucable  PERCENTAOE.—For  purposcs 
of  subparagraph  (A),  the  applicable  percent- 
age shall  be  determined  in  accordance  with 
the  following  table: 

"If  the  taxatOe 
year  begins  in                       The  applicable 
calendar  year:                       percentage  is: 
1983 33V, 

1984  6«% 

1985  or  thereafter 100.". 

"(3)  Special  rules.— 

"(A)  Time  of  completion.— Any  contract  of 
a  taxpayer  which  would  (but  for  this  para- 
graph) be  treated  as  having  l>een  completed 
prior  to  the  first  taxable  year  of  such  tax- 
payer ending  after  Decemtxr  31,  1982,  solely 
by  reason  of  any  modification  to  regulations 
made  under  subsection  (a)(1),  shall  be  treat- 
ed as  having  been  completed  on  the  first  day 
of  such  taxable  year. 

"(B)    AaOREGATION    AND    SEVERANCE.— Any 

contract  of  a  taxpayer  which  would  (but  for 
this  paragraph)  be  treated  as  having  been 
completed  prior  to  the  first  taxable  year  of 
such  taxpayer  ending  after  December  31, 
1982- 

"(i)  solely  by  reason  of  any  modification 
to  regulations  made  under  subsection  (a)(2). 
or 

"(ii)  solely  by  reason  of  any  modifications 
to  regulations  made  under  both  paragraphs 
(1)  and  (2)  of  subsection  (al,  shall  be  treated 
as  having  been  completed  in  the  first  day 
after  December  31,  1982,  on  which  any  con- 
tract which  was  severed  from  such  contract 
(by  reason  of  the  modifications  made  by 
subsection  (a)(2))  is  completed  (determined 
after  the  application  of  any  modifications 
to  regulations  made  under  subsection 
(a)(1)). 

SEC.  230.  ANNUAL  ACCRUAL  METHOD  OF  AC- 
COUNTINQ  EXTENDED  CERTAIN 
PARTNERSHIPS. 

(a)  In  General.— Section  447(e)  (relating 
to  certain  annual  accrual  accounting  meth- 
ods) is  amended— 

(1)  by  inserting  "or  qualified  partnership" 
after  "corporation"  each  place  it  appears  in 
paragraph  (1), 

(2)  by  amendment  paragraph  (3)  to  read 
as  follows: 

"(3)  Certain  nonrecognition  transfers.— 
For  purposes  of  this  subsection,  if— 

"(A)  a  corporation  acquired  substantially 
all  the  assets  of  a  qualified  farming  trade  or 
business  from  another  corporation  in  a 
transaction  in  which  no  gain  or  loss  was 
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nconnved  to  the  traruferor  or  trantferee 
corporation,  or 

"<B)  a  Qualified  partnerthip  aofuired  sub- 
stantially all  the  assets  of  a  qualified  farm- 
ing trade  or  business  from  one  of  its  part- 
ners in  a  transaction  to  which  section  721 
applies, 

the  transferee  corporation  or  Qualified  part- 
nership shall  t>e  deemed  to  have  computed 
its  taxable  income  on  an  annual  accrual 
method  of  accounting  during  the  period  for 
which  the  transferor  corporation  or  partner- 
ship computed  its  taxable  income  from  such 
trade  or  business  on  an  annual  accrual 
method. ",  and 

(3 J  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4>    QVAUnCD   PARTNXKSHIP  DEFINED.— For 

purposes  of  this  subsection— 

"(AJ  QvAunsD  PARTNERSHIP.— The  term 
'qualified  partnership'  means  a  partnership 
which  is  engaged  in  a  qualified  farming 
trade  or  business  and  each  of  the  partners  of 
which  is  a  corporation  other  than— 

"(i)  an  electing  small  bustness  corporation 
(within  the  meaning  of  section  1371lb)>,  or 

"HiJ  a  personal  holding  company  (within 
the  meaning  of  section  S42(aJJ. 

"IB)  QUAUriED  rARMINO  TRADE  OR  BUSI- 
NESS.—The  term  'qualified  farming  trade  or 
business'  means  the  trade  or  business  of 
farming  sugar  cane. ". 

(bJ    EmcTivE    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1981. 
PAST  YII— ORIGINAL  ISSUE  DISCOUNT 

SKC  231.  ORIGINAL  ISSUE  DISCOUNT  TAKEN 
INTO  ACCOUNT  ON  BASIS  OF  CON- 
STANT INTEREST  RA  TE. 

(a)  Is  QENERAL.~Part  IV  of  subchapter  P 
of  chapter  1  (relating  to  special  rules  for  de- 
termining capital  gains  and  losses)  is 
amended  by  inserting  after  section  1232  the 
following  new  section: 
••SEC.  liJiA.  ORIGINAL  ISSUE  DISCOUNT. 

"(a)  Original  Issue  Discount  on  Bonds 
Issued  After  July  1,  1982,  Included  in 
Income  on  Basis  of  Constant  Interest 
Rate.— 

"(IJ  General  RVLE.—For  purposes  of  this 
subtitle,  there  shall  be  included  in  the  gross 
income  of  the  holder  of  any  f>ond  having  an 
original  issue  discount  issued  after  July  1, 
1982  land  which  is  a  capital  asset  in  the 
liands  of  the  holder)  an  amount  equal  to  the 
sum  of  the  daily  portions  of  the  original 
issue  discount  for  each  day  during  the  tax- 
able year  on  which  such  holder  held  such 
bond. 

"(2)  Ex(XPTJONS.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  Natural  persons.— Any  obligation 
issued  by  a  natural  persoTH 

"(B)  Tax-exempt  OBuaATiONS.—Any  obliga- 
tion if— 

"li)  the  interest  on  such  obligation  is  not 
includil)le  in  gross  income  under  section 
103,  or 

"Hi)  the  interest  on  such  ol>ligation  is 
exempt  from  tax  Iwittiout  regard  to  the  iden- 
tity of  the  holder)  under  any  other  provision 
of  law. 

"(C)  Short-term  government  obuoa- 
TiONS.—Any  short-term  Government  obliga- 
tion Iwithin  the  meaning  of  section 
1232(a)(3)). 

"(D)  United  states  savinos  bonds.— Any 
United  States  savings  bond. 

"(3)  Determination  of  daily  portions.— 
For  purposes  of  paragraph  ID,  the  daily  por- 
tion of  the  original  issue  discount  on  any 
bond  shall  be  determined  by  allocating  to 
each  day  in  any  bond  period  its  ratable  por- 
tion of  the  increase  during  such  bond  period 


in  the  adjusted  issue  price  of  the  tmnd  For 
purposes  of  the  preceding  sentence,  the  in- 
crease in  the  adjusted  issue  price  for  any 
bond  period  shaU  be  an  amount  equal  to  the 
excess  I  if  any)  of— 

"(A)  the  product  of— 

"(i)  the  adjusted  issue  price  of  the  bond  at 
the  l)eginning  of  such  Iwnd  period  and 

"(ii)  the  yield  to  maturity  (determined  on 
the  basis  of  compounding  at  the  close  of 
each  bond  period),  over 

"(B)  the  sum  of  the  amounts  payable  as 
interest  on  such  bond  during  such  tmnd 
period 

"14)  Adjusted  issue  price.— For  purposes 
of  this  sul>section,  the  adjusted  issue  price  of 
any  bond  at  the  beginning  of  any  bond 
period  is  the  sum  of— 

"I A)  the  issue  price  of  such  bond,  plus 

"IB)  the  adjustments  under  this  subsection 
to  such  issue  price  for  all  periods  before  the 
first  day  of  such  l>ond  period 

"IS)  Bond  period.— Except  as  otherwise 
provided  in  regulations  prescribed  t>y  the 
Secretary,  the  term  "bond  period'  means  a  1- 
year  period  lor  the  shorter  period  to  maturi- 
ty) beginning  on  the  day  in  the  calendar 
year  which  corresponds  to  the  date  of  origi- 
nal issue  of  the  bond 

"(8)  Reduction  in  case  of  certain  subse- 
quent holders.— For  purposes  of  this  sul>sec- 
tion,  in  the  case  of  any  purchase  of  a  bond 
to  which  this  sut>section  applies  after  its 
original  issue,  the  daily  portion  shall  not  in- 
clude an  amount  (determined  at  the  time  of 
purchase)  equal  to  the  excess  lifany)  of— 

"(A)  the  cost  of  such  bond  incurred  by  the 
purchaser,  over 

"(B)  the  issue  price  of  such  Iwnd,  in- 
creased by  the  sum  of  the  daily  portions  for 
such  bond  for  all  days  t>efore  the  date  of  pur- 
chase (computed  without  regard  to  this 
paragraph), 

divided  by  the  number  of  days  beginning  on 
the  date  of  such  purchase  and  ending  on  the 
day  before  the  stated  maturity  date. 

"(7)  Requlatjon  authority.— The  Secre- 
tary may  prescribe  regulations  providing 
that  where,  by  reason  of  t>arying  rates  of  in- 
terest, put  or  call  options,  or  other  circum- 
stances, the  inclusion  under  paragraph  (1) 
for  the  taxable  year  does  not  accurately  re- 
flect the  income  of  the  holder,  the  proper 
amount  of  income  shall  be  included  for  such 
taxable  year  (and  appropriate  adjustments 
shall  be  made  in  the  amounts  included  for 
subsequent  taxable  years). 

"lb)  Ratable  Inclusion  Retained  for  Cor- 
porate Bonds  Issued  Before  July  2,  1982.— 

"(1)  General  rule.— There  shall  be  includ- 
ed in  the  gross  income  of  the  holder  of  any 
bond  issued  by  corporation  after  May  27, 
1969,  and  before  July  2,  1982  land  which  is  a 
capital  asset  in  the  hands  of  the  holder)— 

"lA)  the  ratable  monthly  portion  of  origi- 
nal issue  discount,  multiplied  by 

"IB)  the  number  of  complete  months  Iplus 
any  fractional  part  of  a  month  determined 
under  paragraph  13))  such  holder  held  such 
bond  during  the  taxat>le  year. 

"12)  Determination  of  ratable  monthly 
PORTION.— Except  as  provided  in  paragraph 
14),  the  ratal>le  monthly  portion  of  original 
issue  discount  shall  equal— 

"lA)  the  original  issue  discount,  divided 
by 

"(B)  the  number  of  complete  months  from 
the  date  of  original  issue  to  the  stated  matu- 
rity date  of  the  l>ond 

"(3)  Month  defined.— For  purposes  of  this 
suluection,  a  complete  month  commences 
with  the  date  of  original  issue  and  the  corre- 
sponding day  of  each  succeeding  calendar 
month  (or  the  last  day  of  a  calendar  month 


in  which  there  is  no  corresponding  day).  In 
any  case  where  a  bond  is  acquired  on  any 
day  other  than  a  day  determined  under  the 
preceding  sentence,  the  ratable  monthly  por- 
tion of  original  issue  discount  for  the  com- 
plete month  (or  partial  month)  in  which 
such  acquisition  occurs  shall  be  allocated 
between  the  transferor  and  the  transferee  in 
accordance  with  the  number  of  days  in  such 
complete  (or  partial)  month  each  held  the 
bond. 

"(4)  Reduction  in  case  of  certain  subse- 
quent HOLDERS.— For  purposes  of  this  subsec- 
tion, the  ratable  monthly  portion  of  original 
issue  discount  shall  not  include  an  amount, 
determined  at  the  time  of  any  purchase  after 
the  original  issue  of  the  bond,  equal  to  the 
excess  of— 

"(A)  the  cost  of  such  bond  incurred  by  the 
holder,  over 

"(B)  the  issue  price  of  such  bond,  in- 
creased by  the  portion  of  original  discount 
previously  includible  in  the  gross  income  of 
any  holder  (computed  uiithout  regard  to  this 
paragraph). 

divided  by  the  numl>er  of  complete  months 
(plus  any  fractional  part  of  a  month)  from 
the  date  of  such  purchase  to  the  stated  matu- 
rity date  of  such  bond 

"(c)  Definitions  and  Special  Rules.— 

"(1)  Bond  includes  other  evidences  of  in- 
debtedness.—For  purposes  of  this  sectioTi, 
the  term  "bond'  means  a  bond,  debenture, 
note,  or  certificate  or  other  evidence  of  in- 
debtedness. 

"(2)  Purchase  defined.— For  purposes  of 
this  section,  the  term  'purchase'  means  any 
acquisition  of  a  bond  but  <ynly  if  the  basis 
of  the  bond  is  not  determined  in  whole  or  in 
part  by  reference  to  the  adjusted  baMs  of 
such  l>ond  in  the  hands  of  the  person  from 
whom  acquired,  or  under  section  1014(a) 
(relating  to  property  acquired  from  a  dece- 
denV. 

"(3)  Orioinal  issue  discount,  etc.— For 
purposes  of  this  section,  the  terms  'original 
issue  discount',  "issue  price',  and  'date  of 
original  issue'  shall  have  the  respective 
meanings  given  to  such  terms  by  section 
1232(b). 

"14)  Exceptions.— This  section  shall  not 
apply  to  any  holder— 

"I A)  who  h(u  purchased  the  bond  at  a  pre- 
mium, or 

"IB)  which  is  a  life  insurance  company  to 
which  section  8181b)  applies. 

"IS)  Basis  adjustments.— The  basis  of  any 
bond  in  the  hands  of  the  holder  thereof  shall 
be  increased  by  the  amount  inclxided  in  his 
gross  income  pursuant  to  this  sectioru  " 

(b)  Deduction  Determined  on  Basis  of 
Constant  Interest  Rate.— Section  163  (re- 
lating to  deduction  for  interest)  is  amended 
try  redesignating  subsection  (e)  as  subsec- 
tion If)  and  try  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Orioinal  Issue  Discount.— 

"(1)  In  aENERAL.—In  the  case  of  any  l>ond 
issued  after  July  1.  1982.  tty  an  issuer  (other 
than  a  natural  person),  the  portion  of  the 
original  issue  discount  toith  respect  to  such 
bond  which  is  allowable  as  a  deduction  to 
the  issuer  for  any  taxable  year  shall  be  equal 
to  the  aggregate  daily  portions  of  the  origi- 
nal issue  discount  for  days  during  such  tax- 
able year. 

"(2)  Definitions  and  special  rules.— For 
purposes  of  this  section— 

"(A)  Bond.— The  term  "bond'  has  the  mean- 
ing given  to  such  term  try  section 
1232A(c)(l). 

"(B)  Daily  poRTtoNS.—The  daily  portion  of 
the  original  issue  discount  for  any  day  shall 
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be  determined  under  tectum  1232A<a)  tvaith- 
out  regard  to  paragrapfu  1 2 KB)  and  (6) 
thereof  and  without  regard  to  the  second 
sentence  of  section  1232(b)<l>)." 

(c)  Conforming  Amendments.— 

(1>  Subparagraph  (A)  of  section  1232(a)(2) 
is  amended— 

(A)  by  striking  out  "by  a  corporation  after 
May  27,  1969"  and  inserting  in  lieu  thereof 
"by  a  corporation  after  May  27, 1969,  or  by  a 
government  or  political  sul)division  thereof 
after  July  1,  1982". 

(B)  by  striking  out  "as  provided  in  para- 
graph (3)(B)"  and  inserting  in  lieu  thereof 
"without  regard  to  subsection  fa)(6)  or 
(b)(4)  of  section  1232A  (or  the  corresponding 
provisions  of  prior  law)",  and 

(C)  by  striking  out  the  subparagraph  head- 
ing and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(A)  Corporate  bonds  issued  after  may  27, 

list,    AND    government   BONDS    ISSUED    AFTER 

JULY  t,  im.  —  ". 

(2)  Subparagraph  (B)  of  section  1232(a)(2) 
is  amended— 

(A)  by  striking  out  'by  a  government  or 
political  subdivision  thereof  after  December 
31,  19S4"  and  inserting  in  lieu  thereof  "by  a 
government  or  political  subdivision  thereof 
after  December  31,  19S4,  and  on  or  before 
July  1,  1982,"  and 

(B)  by  striking  out  "government  bonds" 
in  the  subparagraph  heading  and  inserting 
in  lieu  thereof  "government  bonds  issued  on 

OR  BEFORE  JULY  I,  1912". 

(3)  Subparagraph  (D)  of  section  1232(a)(2) 
is  amended  by  striking  out  "This  section" 
and  inserting  in  lieu  thereof  "This  section 
and  sections  1232A  and  1232B". 

(4J  Subsection  (a)  of  section  1232  U 
amended  by  striking  out  paragraph  (3)  and 
by  redesignating  paragraph  (4)  as  para- 
graph (3). 

Id)  Clerical  Amendment.— The  table  ef  sec- 
tions for  such  part  IV  is  amended  by  insert- 
ing after  the  item  relating  to  section  1232 
the  following: 

"SEC.  1232A.  ORIGINAL  ISSUE  DISCOUNT. " 

(e)  TRANsmoNAL  Rule.— For  purposes  of 
the  amendments  made  by  this  section,  any 
evidence  of  indebtedness  issued  pursuant  to 
a  written  commitment  which  ums  binding 
on  July  1,  1982,  and  at  all  times  thereafter 
shall  be  treated  as  issued  on  July  1, 1982. 

SEC.     232.     tax     treatment    OF    STRIPPED 
BONDS. 

(a)  In  General.— Part  IV  of  subchapter  P 
of  chapter  1  (relating  to  special  rules  for  de- 
termining capital  gains  and  losses)  is 
amended  by  inserting  after  section  1232A 
the  following  new  sectiotL- 

"SEC.   1232B.    TAX  TREATMENT  OF  STRIPPED 
BONDS. 

"(a)  Inclusion  in  Income  as  if  Bond  and 
Coupons  Were  Original  Issue  Discount 
Bonds.— If  any  person  purchases  after  July 
1,  1982,  a  stripped  bond  or  a  stripped 
coupon,  then  such  bond  or  coupon  while 
held  by  such  purchaser  (or  try  any  other 
person  whose  basis  is  determined  by  refer- 
ence to  the  basis  in  the  hands  of  such  pur- 
chaser) shaU  be  treated  for  purposes  of  sec- 
tion 1232A(a)  as  a  bond  originally  issued  by 
a  corporation  on  the  purchase  date  and 
having  an  original  issue  discount  egtuU  to 
the  excess  (if  any)  of— 

"(1)  the  stated  redemption  price  at  matu- 
rity (or,  in  the  case  of  a  coupon,  the  amount 
payable  on  the  due  date  of  such  coupon), 
over 

"(2)  such  bond's  or  coupon's  ratable  share 
of  the  purchase  price 

For   purposes    of  paragraph    (2),    ratable 
shares  shall  be  determined  on  the  basis  of 


their  respective  fair  market  values  on  the 
date  of  purchase. 

"(b)  Tax  Treatment  of  Person  Stripping 
Bond.— For  purposes  of  this  subtitle,  if  any 
person  strips  1  or  more  coupons  from  a  bond 
and  after  July  1,  1982,  disposes  of  the  t>ond 
or  such  coupon— 

"(1)  such  person  shall  include  in  gross 
income  an  amount  equal  to  the  interest  ac- 
crued on  such  bond  before  the  time  that  such 
coupon  or  bond  was  disposed  of  (to  the 
extent  such  interest  has  not  theretofore  been 
included  in  such  person's  gross  income), 

"(2)  the  basis  of  the  bond  and  coupons 
shaU  be  increased  by  the  amount  of  the  ac- 
crued interest  described  in  paragraph  (1), 

"(3)  the  basis  of  the  bond  and  coupons  im- 
mediately  before  the  disposition  (as  adjusted 
pursuant  to  paragraph  (2))  shall  be  allocat- 
ed among  the  items  retained  by  such  person 
and  the  items  disposed  of  by  such  person  on 
the  iMSis  of  their  respective  fair  market 
values,  and 

"(4)  for  purposes  of  subsection  (a),  such 
person  shall  be  treated  as  having  purchased 
on  the  date  of  such  disposition  each  such 
item  which  he  retains  for  an  amount  equal 
to  the  iMSis  allocated  to  such  item  under 
paragraph  (3). 

A  rule  similar  to  the  rule  of  paragraph  (4) 
shall  apply  in  the  case  of  any  person  whose 
basis  in  any  bond  or  coupon  is  determined 
by  reference  to  the  basis  of  the  person  de- 
scribed in  the  preceding  sentence, 

"(c)  Retention  of  Existing  Law  for 
Stripped  Bonds  Purchased  Before  July  2, 
1982.— If  a  bond  issued  at  any  time  with  in- 
terest coupons— 

"(1)  is  purchased  after  August  16,  19S4, 
and  before  January  1,  19S8,  and  the  pur- 
chaser does  not  receive  all  the  coupons 
which  first  become  payable  more  than  12 
months  after  the  date  of  the  purchase,  or 

"(2)  is  purchased  after  December  31,  1957, 
and  before  July  2,  1982,  and  the  purchaser 
does  not  receive  all  the  coupons  which  first 
become  payalOe  after  the  date  of  the  pur- 
chase, 

then  the  gain  on  the  sale  or  other  disposi- 
tion of  such  bond  by  such  purchaser  (or  by  a 
person  whose  ttasis  is  determined  t>y  refer- 
ence to  the  basis  in  the  hands  of  such  pur- 
chaser) shall  be  considered  as  ordinary 
income  to  the  extent  that  the  fair  market 
value  (determined  as  of  the  time  of  the  pur- 
chase) of  the  bond  with  coupons  attached  ex- 
ceeds the  purchase  price  If  this  subsection 
and  section  1232(a)(2)(A)  apply  with  respect 
to  gain  realized  on  the  sale  or  exchange  of 
any  evidence  of  indebtedness,  then  section 
1232(a)(2)(A)  shall  apply  voith  respect  to 
that  part  of  the  gain  to  which  this  subsec- 
tion does  not  apply. 

"(d)  Special  Rules  for  Tax-Exempt  Obu- 
QATioNS.—In  the  case  of  any  obligation  the 
interest  on  which  is  not  includible  in  gross 
income  under  section  103  or  is  exempt  from 
tax  (without  regard  to  the  identity  of  the 
holder)  under  any  other  provision  of  law— 

"(1)  subsections  (a)  and  (b)(1)  shall  not 
apply, 

"(2)  the  rules  of  subsection  (b)(4)  shall 
apply  for  purposes  of  subsection  (c),  and 

"(3)  subsection  (c)  shall  be  applied  with- 
out regard  to  the  requirement  tfiat  the  l>ond 
be  purchased  before  July  2, 1982. 

"(e)  Definitions  and  Special  RtiLES.—For 
purposes  of  this  section— 

"(1)  Bond.— The  term  bond'  means  a 
l>ond,  debenture,  note,  or  certificate  or  other 
evidence  of  indebtedness. 

"(2)  Stripped  bond.— The  term  'stripped 
l)ond'  means  a  l>ond  issued  at  any  time  unth 
interest  coupons  where  there  is  a  separation 


in  ownership  txttoeen  the  bond  and  any 
coupon  which  has  not  yet  l)ecome  payable. 

"(3)  Stripped  coupon.— The  term  'stripped 
coupon'  means  any  coupon  relating  to  a 
stripped  bond 

"(4)  Stated  redemption  price  at  maturi- 
ty.—The  term  'stated  redemption  price  at 
maturity'  has  the  meaning  given  such  term 
by  the  third  sentence  of  section  1232(b)(1). 

"(S)  Coupon.— The  term  'coupon'  includes 
any  right  to  receive  interest  on  a  l>ond 
(whether  or  not  evidenced  b»  a  coupon). 
This  paragraph  shall  apply  for  purposes  of 
subsection  (c)  only  in  the  case  of  purchases 
after  July  1,  1982. 

"(f)  Regulation  Authority.— The  Secre- 
tary may  prescril>e  regulations  providing 
that  where,  6»  reason  of  varying  rates  of  in- 
terest, put  or  call  options,  extendable  matu- 
rities, or  other  circumstances,  the  tax  treat- 
ment under  this  section  does  not  accurately 
reflect  the  income  of  the  holder  of  a  stripped 
coupon  or  stripped  bond,  or  of  the  person 
disposing  of  such  bond  or  coupon,  as  the 
case  may  be,  for  any  period,  such  treatment 
shall  be  modified  to  require  that  the  proper 
amount  of  income  be  included  for  such 
period" 

(b)  Conforming  Amendment.— Section  1232 
is  amended  by  striking  out  subsectioru  (c) 
and  <d). 

(c)  Clerical  Amendment.— The  table  of  sec- 
tioru  for  such  part  IV  is  amended  by  insert- 
ing after  the  item  relating  to  section  1232A 
the  following: 

"Sec  1232B.  Tax  treatment  of  stripped 
bonds." 

PART  mi— OTHER  BUSINESS  PROVISIONS 
SEC  233.  TARGETED  JOBS  TAX  CREDIT. 

(a)  Two  Year  Extension.— Paragraph  (3) 
of  section  SKc)  (relating  to  termination  of 
credit  for  employment  of  certain  new  em- 
ployees) is  amended  by  striking  out  "1982" 
and  inserting  in  lieu  thereof  "1984". 

(b)  QuAUFiED  Summer  Youth  Employee.— 
Subsection  (d)  of  section  51  (defining  mem- 
bers of  targeted  groups)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paroigraph  (H), 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (I)  and  inserting  in  lieu  there- 
of ".  or", 

(3)  by  inserting  after  subparagraph  (I)  the 
following  new  subparagraph' 

"(J)  a  qualified  summer  youth  employee. ", 

(4)  by  redesignating  paragraphs  (12),  (13), 
(14),  and  (15)  as  paragraphs  (13),  (14),  (IS), 
and  (16),  respectively,  and 

(5)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph- 

"(12)  QUAUFIED  summer  YOUTH  EMPLOYEE.— 

"(A)  In  general.— The  term  'qualified 
summer  youth  employee'  mearu  an  individ- 
ual— 

"(i)  who  performs  services  for  the  employ- 
er between  May  1  and  September  IS, 

"(ii)  who  is  certified  by  the  designated 
local  agency  as  having  attained  age  16  tmt 
not  18  on  the  hiring  date  (as  defined  in 
paragraph  (14)), 

"(Hi)  who  has  not  been  an  employee  of  the 
employer  during  any  period  prior  to  the  90- 
day  period  described  in  subparagraph 
(B)(iii),  and 

"(iv)  who  is  certified  by  the  designated 
local  agency  as  being  a  member  of  an  eco- 
nomically disadvantaged  family  (as  deter- 
mined under  paragraph  (ID). 

"(B)  Special  rules  for  determininq 
AMOimT  of  credit.— For  purposes  of  apjdying 
this  si^part  to  wages  paid  or  incurred  to 
any  qualified  summer  youth  employee— 
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"li)  subsection  (a)ll)  shaU  be  applied  by 
substituting  '85  percent/or  SO  percent'. 

"Hi)  subsections  (a)(2)  and  (b)(3)  shaU  not 
apply. 

"(Hi)  subsection(b)(2)  shcUl  be  applied  by 
substituting  'any  90-day  period  between 
May  1  and  September  IS'  for  'the  1-year 
period  beginning  with  the  day  the  indixrid- 
ual  begins  work  for  the  employer',  and 

"(iv)  subsection  (b)(4)  shall  be  applied  by 
substituting  $3.000' for  '$6,000'. 

"(C)  Special  rule  for  costimved  emfloy- 
its/rr  roR  same  employer.— In  the  case  of  an 
individual  who,  with  respect  to  the  same 
employer,  is  certified  as  a  member  of  an- 
other targeted  group  after  such  individual 
has  been  a  qualified  summer  youth  employ- 
ee, paragraph  (14)  shall  be  applied  by  substi- 
tuting ■certified'  for  hired  by  the  employer'.  " 

(c)  Termination  Repeal  or  Involuntarily 
Terminated  CETA  Employee  as  Member  or 
Targeted  Group.— Paragraph  (10)  of  sec- 
tion Sl(d)  (relating  to  involuntarily  termi- 
nated CETA  employee)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "This  paragraph  shall  not  apply  to 
any  individual  who  begins  work  for  the  em- 
ployer after  December  31.  1982. " 

(d)  Voucher  or  Scrip  Payments  to  Gener- 
al Recipients  in  Quaufied  General  Assist- 
ance PRoaRAMS.— Subclause  (ID  of  section 
Sl(d)(6)(B)(i)  (defining  qualified  general  as- 
sistance programs)  is  amended  by  inserting 
before  the  comma  the  following:  "or  voucher 
or  scrip". 

(e)  Additional  Authorization  or  Appro- 
priations: Reports.— Paragraph  (2)  of  sec- 
tion 261(f)  of  the  Economic  Recovery  Tax 
Act  of  1981  is  amended— 

11)  by  inserting  after  "for  fiscal  year  1982 
the  sum  of  $30,000,000"  the  following:  ",  and 
for  fiscal  years  1983  and  1984  such  sums  as 
may  be  necessary, ";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  Secretary  of  Labor  shall  each  calendar 
year  beginning  with  calendar  year  1983 
report  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  to  the 
Committee  on  Finance  of  the  Senate  vrith  re- 
spect to  the  results  of  the  testing  conducted 
under  subparagraph  (A)  during  the  preced- 
ing cole  ndar  year. " 

(f)  Certifications.— Effective  only  iDith  re- 
spect to  individuals  who  begin  work  for  the 
taxpayer  after  May  11,  1982,  subparagraph 
(A)  of  section  SKdXlS)  (relating  to  special 
rules  for  certifications),  as  in  effect  before 
the  amendments  made  by  this  Act,  is  amend- 
ed by  striking  out  "before  the  day"  and  in- 
serting in  lieu  thereof  "on  or  before  the 
day". 

(g)  Effective  Dates.— 

(1)  Subsection  (b).—The  amendments 
made  by  subsection  (b)  shall  apply  to 
amounts  paid  or  incurred  after  April  30, 
1983,  to  individuals  beginning  work  for  the 
employer  after  such  date. 

(2)  Subsection  (d).—The  amendments 
made  by  subsection  (d)  shall  apply  to 
amounts  paid  or  incurred  after  July  1,  1982, 
to  individuals  beginning  work  for  the  em- 
ployer after  such  date. 

SKC.  2U.  ACCELERATED  PAYMENT  OF  INCOME 
TAX  BY  CORPORATIONS. 

(a)  Increase  in  Amount  of  Estimated  Tax 
Required  To  Be  Paid.— 

(1)  In  aENERAL.—Paragraph  (1)  of  section 
66SS(b)  (relating  to  amount  of  underpay- 
ment) is  amended  by  striking  out  "80"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "90. " 

(2)  Conforming  amendment.— Paragraph 
i3)  of  section  66SS(d)  (relating  to  exception 


to  imposition  of  additional  tax)  is  amended 
by  striking  out  "80"  and  inserting  in  lieu 
thereof  "90". 

(b)  EuMiNATioN  OF  Election  With  Respect 
to  Payment  of  Unpaid  Taxes.— 

(1)  In  general.— Section  61S2  (relating  to 
ijutallment  payments  of  tax)  is  amended  tni 
striking  out  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
sections: 

"(a)  Privilege  To  Elect  To  Make  Four  In- 
stallment Payments  by  Decedent's 
Estate.— A  decedent's  estate  subject  to  the 
tax  imposed  by  chapter  1  may  elect  to  pay 
such  tax  in  four  equal  installments. 

"(b)  Dates  Prescribed  for  Payment  of 
Four  Installments.— In  any  case  (other  than 
payment  of  estimated  income  tax)  in  which 
the  tax  may  be  paid  in  four  installments,  the 
first  installment  shall  be  paid  on  the  date 
prescribed  for  the  payment  of  the  tax,  the 
second  installment  shall  be  paid  on  or  before 
3  months,  the  third  installment  on  or  before 
6  months,  and  the  fourth  installment  on  or 
before  9  months,  after  such  date. ". 

(2)  Conforming  amendments.— 

(A)  Paragraph  (2)  of  section  832(e)  is 
amended  by  striking  out  ",  as  if  no  election 
to  make  instaUment  payments  under  section 
61S2  is  made". 

(B)  Subsection  (b)  of  section  6081  is 
amended  by  striking  our  "or  the  first  install- 
ment thereof  required  under  section  61S2". 

(C)  Section  6164  is  amended— 

(i)  by  striking  out  the  last  sentence  of  sub- 
section (c)  and  inserting  in  lieu  thereof  the 
following  new  sentence-  "If  an  extension  of 
time  under  this  section  relates  to  only  a  part 
Of  the  tax,  the  time  for  payment  of  the  re- 
mainder shall  be  the  date  on  which  payment 
would  have  been  required  if  such  remainder 
had  been  the  tax. ";  and 

(ii)  by  striking  out  paragraph  (2)  of  sub- 
section (g)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

"(2)  the  time  for  payment  of  such  amount 
shall  be  considered  to  be  the  date  on  which 
payment  would  have  been  required  if  there 
had  been  no  extension  with  respect  to  such 
amount ". 

(c)  Amount  or  Addition  to  Tax.— Subsec- 
tion (a)  of  section  6655  (relating  to  addition 
to  tax)  is  amended  to  read  as  follows: 

"(a)  Addition  to  Tax.— Except  cu  provided 
in  subsections  (d)  and  (e).  in  the  case  of  any 
underpayment  of  tax  by  a  corporation— 

"(1)  In  OENERAL.—Ttiere  shall  be  added  to 
the  tax  under  chapter  1  for  the  taxable  year 
an  amount  determined  at  the  rate  estab- 
lished under  section  6621  on  the  amount  of 
the  underpayment  for  the  period  of  the  un- 
derpayment 

"(2)  Special  rule  where  corporation  paid 
so  percent  or  more  or  tax.— In  any  case  in 
which  there  would  be  no  underpayment  if 
subsection  (b)  were  applied  by  substituting 
'80  percent'  for  '90  percent'  each  place  it  ap- 
pears, the  addition  to  tax  under  paragraph 
(1)  shall  be  equal  to  7S  percent  of  the 
amount  otherwise  determined  under  para- 
graph (1). " 

(d)  ADDmoNAL  Exception  From  Penalty 
FOR  Underpayments  or  Estimated  Income 
Tax  Where  a  Corporation  Has  a  Recurring 
Pattern  or  Seasonal  Income.— 

(1)  In  general.— Section  66SS  (relating  to 
failure  by  corporation  to  pay  estimated 
income  tax)  is  amended  by  redesignating 
subsections  (e),  (f),  (g),  and  (h)  as  subsec- 
tions (f),  (g),  (h),  and  (i),  respectively,  and 
by  inserting  after  subsection  fd)  the  follow- 
ing new  subsection: 

"(e)  ADomoNAL  Exception  for  Recurring 
Seasonal  Income.— 


"(1)  In  general.- Notwithstanding  the 
preceding  subsections,  the  addition  to  the 
tax  with  respect  to  any  underpayment  of 
any  installment  shall  not  be  imposed  if  the 
total  amount  of  all  payments  of  estimated 
tax  made  on  or  before  the  last  date  pre- 
scribed for  the  payment  of  such  installment 
equals  or  exceeds  90  percent  of  the  ainount 
determined  under  paragraph  (2). 

"(2)  Determination  of  amount.— The 
amount  determined  under  this  paragraph 
for  any  installment  shall  be  determined  in 
the  following  manner— 

"(A)  take  the  taxable  income  for  all 
months  during  the  taxable  year  preceding 
the  fUing  month, 

"(B)  divide  such  amount  by  the  base 
period  percentage  for  all  months  during  the 
taxable  year  preceding  the  filing  month, 

"(C)  determine  the  tax  on  the  amount  de- 
termined under  subparagraph  (B),  and 

"(D)  multiply  the  tax  computed  under  sub- 
paragraph (C)  by  the  base  period  percentage 
for  the  filing  month  and  all  months  during 
the  taxable  year  preceding  the  filing  month. 

"(3)  Definitions  and  special  rules.  —For 
purposes  of  this  subsection— 

"(A)  Base  period  percentage.— The  b<ue 
period  percentage  for  any  period  of  months 
shall  be  the  axxrage  percent  which  the  tax- 
able income  for  the  corresponding  months 
in  each  of  the  3  preceding  taxable  years 
bears  to  the  taxable  income  for  the  3  preced- 
ing taxable  years. 

"(B)  FiUNG  MONTH.— The  term  'filing 
month'  means  the  month  in  which  the  in- 
stallment is  required  to  be  paid. 

"(C)  Limitation  on  appucation  of  subsec- 
TioN.-This  subsection  shall  only  apply  if  the 
base  period  percentage  for  any  6  consecutive 
months  of  the  taxable  year  equals  or  exceeds 
70  percent 

"(D)  Reorganizations,  etc.— TTie  Secretary 
may  by  regulations  provide  for  the  determi- 
nation of  the  base  period  percentage  in  the 
case  of  reorganizations,  new  corporations, 
and  other  similar  circumstances. " 

(2)  Technical  amendment.— Subsection  (f) 
of  section  66SS  (as  redesignated  by  para- 
graph (1))  is  amended  by  striking  out  "(d). 
and  (h)"  and  inserting  in  lieu  thereof  "(d), 
(e).  and  <i)". 

(e)     Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1982. 
Subtitle  C— Pensions 

PART  I—CONTRIBVTION  AND  LOAN  LIMITS 

SEC.  235.  LOWER  CONTRIBUTION  AND  BENE- 
FIT LIMITS  FOR  CERTAIN  ANNU- 
ITIES, ETC. 

(a)  Limit  on  Annual  Defined  Beneeit  Low- 
ered From  $136,425  to  $90,000:  Limit  on 
Annual  Deemed  Contribution  Lowered 
From  $45,475  to  $30,000.— 

(1)  Defined  benefit  plans.— Subparagraph 
(A)  of  section  415(b)(1)  (relating  to  limita- 
tion for  defined  benefit  plan)  is  amended  by 
striking  out  "$75,000"  and  inserting  in  lieu 
thereof  "$90,000". 

(2)  Defined  contribution  plans.— Subpara- 
graph (A)  of  section  41S(c)(l)  (relating  to 
limitation  for  defined  contribution  plan)  is 
amended  by  striking  out  "$25,000"  and  in- 
serting in  lieu  thereof  "$30,000". 

(3)  Conforming  amendments.— 

(A)  Subparagraph  (C)  of  section  41S(b)(2) 
is  amended  by  striking  out  "$75,000"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "$90,000". 

(B)  The  last  sentence  of  paragraph  (7)  of 
section  415(b)  is  amended  by  striking  out 
"by  substituting  '37,500'  for  '75,000'"  and 
inserting  in  lieu  thereof  "by  substituting  the 
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greater  of  $68,212  or  one-half  the  amount 
otherwise  applicable  for  such  year  under 
paragraph  (IXA)  for  'tSO.OOO'". 

(b)  CosT-or-LiviNa  Adjustments.— 

(1)  Adjustment  to  reflect  adjustments 
made  in  social  security  benefit  payments 
rather  than  primary  insurance  amounts.— 
Paragraph  (1)  of  section  41S(d)  (relating  to 
cost-of-living  adjustments)  is  amended  by 
striking  out  "primary  iTisurance  amounts" 
and  insertiTig  in  lieu  thereof  "benefit 
amounts". 

(2)  Freeze  on  cosT-or-uvma  adjustments 

BEFORE  JANUARY  I,  lilt.— 

(A)  In  QENERAL.— Subsection  (d)  of  tection 
41S  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Freeze  on  adjustment  to  defined  con- 
tribution AND  benefit  UMTTS.—The  Secretary 
shall  not  nuike  any  adjustment  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  with 
respect  to  any  year  beginning  after  Decem- 
ber 31,  1982,  and  before  January  1,  1986. " 

(B)  Change  in  base  period  to  reflect 
CHANGE  IN  UMiTS  AND  FREEZE.— Paragraph  (2) 
of  section  41S(d)  (relating  to  base  periodt)  it 
amended  by  striking  out  "1974"  and  insert- 
ing in  lieu  thereof  "1984". 

(3)  Conforming  amendments  to  decrease 
IN  UMTTS.— Paragraph  (1)  of  tection  41S(d)  it 
amended— 

(A)  by  striking  out  "$7S,000"  in  svbpara- 
ffrapA  (A)  and  inserting  in  lieu  thereof 
"$90,000".  and 

(B)  by  striking  out  "$25,000"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"$30,000". 

(c)  Lower  Limits  Where  Individual  Is 
Covered  by  Both  Defined  Benefit  Plan  and 
Defined  Contribution  Plan.— 

(1)  Sum  of  defined  benefit  plan  fraction 
and  defined  contribution  plan  fraction 
cannot  exceed  t.2i  for  dollar  umits  and  1.1 
FOR  PERCENTAGE  LIMITS.— Paragraph  (1)  of 
section  415(e)  (relating  to  limitation  in  case 
of  defined  benefit  plan  and  defined  contri- 
bution plan  for  same  employee)  is  amended 
by  striking  out  "1.4"  and  inserting  in  lieu 
thereof  "1.0". 

(2)  Defined  beneftt  and  contribution  plan 
fractions.— 

(A)  Defined  benefit  plan  fraction.— Sub- 
paragraph (B)  of  section  415(e)(2)  (defining 
defined  benefit  plan  fraction)  is  amended  to 
read  as  follows: 

"(B)  the  denominator  of  which  is  the  lesser 

of- 

"(i)  the  product  of  1.25,  multiplied  by  the 
dollar  limitation  in  effect  under  subsection 
(b)(1)(A)  for  such  year,  or 

"(ii)  the  product  of— 

"(I)  1.4,  multiplied  by 

"(II)  the  amount  which  may  be  taken  into 
account  under  subsection  (b)(1)(B)  with  re- 
spect to  such  indityidual  under  the  plan  for 
such  year. " 

(B)  Defined  contribution  plan  fraction.— 
Subparagraph  (B)  of  section  415(e)(3)  (de- 
fining defined  contribution  plan  fraction)  is 
amended  to  read  as  follows: 

"(B)  the  denominator  of  which  is  the  sum 
of  the  lesser  of  the  following  amounts  deter- 
mined for  such  year  and  for  each  prior  year 
of  service  with  the  employer: 

"(i)  the  product  of  1.25,  multiplied  by  the 
dollar  limitation  in  effect  under  subsection 
(c)(1)(A)  for  such  year  (determined  vnthout 
regard  to  subsection  (c)(6)),  or 

"(ii)  the  product  of— 

"(I)  1.4,  multiplied  by— 

"(It)  the  aynount  which  may  be  taken  into 
account  under  subsection  (c)(1)(B)  (or  sub- 
section (c)  (7)  or  (8),  if  applicable)  with  re- 
spect to  such  individual  under  such  plan  for 
such  year. " 
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(d)  Transition  Rules  for  Defined  Contri- 
bution Fraction— Section  415(e)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  Special  transition  rule  for  defined 
contribution  fraction  for    years  ending 

after  DECEMBER  it,  1112.— 

"(A)  In  aENERAL.—At  the  election  of  the 
plan  administrator,  in  applying  paragraph 
(3)  with  respect  to  any  year  ending  after  De- 
cember 31,  1982,  the  amount  taken  into  ac- 
count under  paragraph  (3)(B)  with  respect 
to  each  participant  for  all  years  ending 
before  January  1,  1983,  shall  be  an  amount 
equal  to  the  product  of— 

"(i)  the  amount  determined  under  para- 
graph (3)(B)  (as  in  effect  for  the  year  ending 
in  1982)  for  the  year  ending  in  1982,  mviti- 
plied  by 

"(ii)  the  transition  fraction. 

"(B)  Transition  fraction.— The  term  tran- 
sition fraction '  means  a  fraction— 

"(i)  the  numerator  of  which  it  the  lesser 
of- 

"(I)  $51,875,  or 

"(II)  1.4,  multiplied  by  25  percent  of  the 
compensation  of  the  participant  for  the  year 
ending  in  1981,  and 

"(ii)  the  denominator  of  which  is  the  lesser 
of- 

"(I)  $41,500,  or 

"(II)  25  percent  of  the  compensation  of  the 
participant  for  the  year  ending  in  1981. " 

(e)  Actuarial  Adjustments.— 

(1)  Actuarial  adjustments  for  early  re- 
tirement MADE  BY  REFERENCE  TO  AGE  12  (IN- 
STEAD OF  ii).— Subparagraph  (C)  of  section 
415(b)(2)  (relating  to  adjustments  where 
benefit  begins  before  age  55)  is  amended  by 
striking  out  "55"  each  place  it  appears  and 
inserting  in  lieu  thereof  "62". 

(2)  $75,000  FLOOR  ON  ACTUARIAL  ADJUSTMENT 

WHERE  BENEFIT  BEGINS  BEFORE  12.— Subpara- 
graph (C)  of  section  415(b)(2)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  reduction  under  this  sub- 
paragraph shall  not  reduce  the  limitation  of 
paragraph  (1)(A)  below— 

"(i)  if  the  benefit  begins  at  or  after  age  55, 
$75,000,  or 

"(ii)  if  the  benefit  begins  before  age  55,  the 
amount  which  is  the  equivalent  of  the 
$75,000  limitation  for  age  55. " 

(3)  Actuarial  adjustments  where  benefit 
BEGINS  AFTER  AGE  Si.— Paragraph  (2)  of  sec- 
tion 415(b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)    Adjustment    to    iii.om    umitation 

WHERE  BENEFIT  BEGINS  AFTER  Ae   li.—If  the 

retirement  income  benefit  under  the  plan 
begins  after  age  65,  the  determination  as  to 
whether  the  $90,000  limitation  set  forth  in 
paragraph  (1)(A)  has  been  satisfied  shall  be 
made,  in  accordance  with  refnUations  pre- 
scribed by  the  Secretary,  by  adjusting  such 
benefit  so  that  it  is  equivalent  to  such  a  ben- 
efit t>eginning  at  age  65. " 

(4)  Limitations  on  actuarial  adjustments 
under  section  4ii(b)(2).— Paragraph  (2)  of 
section  415(b)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(E)  Limitation  on  certain  assumptions.— 

"(i)  For  purposes  of  adjusting  any  benefit 
under  subparagraph  (B)  or  (C),  the  interest 
rate  assumption  shall  not  be  less  than  the 
greater  of  5  percent  or  the  rate  specified  in 
the  plan. 

"(ii)  For  purposes  of  adjusting  any  benefit 
under  subparagraph  (D),  the  interest  rate 
assumption  shall  not  be  greater  than  the 
lesser  of  5  percent  or  the  rate  specified  in  the 
plan. 

"(Hi)  For  purposes  of  adjusting  any  bene- 
fit under  subparagraph  (B),  (C),  or  (D),  no 


adjustments  under  subsection  (d)(1)  ihaO  be 
taken  into  account  before  the  year  for  whidi 
such  adjustment  first  takes  effect " 

(f)  Limitations  on  Deductibility  of  Con- 
TRiBunoNS.— Section  404  (relating  to  contri- 
Imtions  of  an  employer  to  an  employee's 
trust,  etc)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Special  Rules  Relating  to  Appuca- 
TiON  Wmr  Section  415.— 

"(1)  So  DEDUCTION  IN  EXCESS  OF  SECTION  41i 

LIMITATION.— In  computing  the  amount  of 
any  deduction  allowable  under  paragraj^ 
(1),  (2).  (3),  (4),  (7).  or  (10)  of  subsection  (a) 
for  any  year— 

"(A)  in  the  case  of  a  defined  benefit  plan, 
there  shall  not  be  taken  into  account  any 
benefits  for  any  year  in  excess  of  any  limita- 
tion on  such  benefits  under  section  415  for 
such  year,  or 

"(B)  in  the  case  of  a  defined  contribution 
plan,  the  amount  of  any  contributions  oth- 
erwise taken  into  account  shall  be  reduced 
by  any  annual  additions  in  excess  of  the 
limitation  under  section  415  for  such  year. 

"(2)  No  ADVANCE  FUNDING  OF  COST-OF-UVING 

ADJUSTMENTS.— For  purposes  of  Clause  (i),  (ii) 
or  (Hi)  of  subsection  (a)(1)(A),  and  in  com- 
puting the  full  funding  limitation,  there 
shall  not  be  taken  into  account  any  adjust- 
ments under  section  415(d)(1)  for  any  year 
before  the  year  for  which  such  adjustment 
first  takes  effect" 

(g)  Effective  Dates.— 

(1)  In  general.— 

(A)  New  plans.— In  the  case  of  any  plan 
which  is  not  in  existence  on  July  1,  1982,  the 
amendments  made  by  this  section  ttuM 
apply  to  years  ending  after  July  1, 198Z, 

(B)  Existing  plans.— 

(i)  In  the  case  of  any  plan  which  is  in  ex- 
istence on  July  1,  1982,  the  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31. 1982. 

(ii)  Plan  requirements.— A  plan  shall  not 
be  treated  as  failing  to  meet  the  require- 
ments of  section  401(a)(16)  of  the  Internal 
Revenue  Code  of  1954  for  any  year  l)egin- 
ning  before  January  1,  1984,  merely  becauu 
such  plan  provides  for  benefit  or  contribu- 
tion limits  which  are  in  excess  of  the  limita- 
tions under  section  415  of  such  Code,  as 
amended  by  this  section.  The  preceding  sen- 
tence shall  not  apply  to  any  plan  which  pro- 
vides such  limits  in  excess  of  the  limitation 
under  section  415  of  such  Code  before  such 
amendments. 

(2)  Amendments  related  to  cosT-OF-uviNa 
adjustments.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  amendments  made  by 
subsection  (b)  shall  apply  to  adjustments  for 
years  beginning  after  December  31, 1982. 

(B)  Adjustment  procedures.— The  amend- 
ment made  try  sut>section  (b)(1)  and 
(b)(2)(B)  shall  apply  to  adjustments  for 
years  beginning  after  December  31. 1985. 

(3)  Transition  rule  where  the  sum  of  de- 
fined contribution  and  defined  benefit  plan 
fractions  exceeds  1.0.— In  the  case  of  a  plan 
which  satisfied  the  requirements  of  section 
415  of  the  Internal  Revenue  Code  of  1954  for 
the  last  year  beginning  before  January  1, 
1983,  the  Secretary  of  the  Treasury  or  hit 
delegate  shall  prescrH>e  regulations  under 
which  an  amount  is  subtracted  from  the  nu- 
merator of  the  defined  contribution  plan 
fraction  (not  exceeding  such  numerator)  so 
that  the  sum  of  the  defined  benefit  plan  frac- 
tion and  the  defined  contribution  plan  frac- 
tion computed  under  section  415(e)(1)  of  the 
Internal  Revenue  Code  of  1954  (as  amended 
by  the  Tax  Equity  and  Fiscal  Responsibility 
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Act  of  1982)  does  not  exceed  1.0  for  such 
year. 

(4f  RJOHT  TO  HtOHEX  ACCRUKD  DtFINSD  SEMX- 

rrr  preser  ved.  — 

(A)  In  QENERAL.—In  the  case  of  an  individ- 
ual toho  is  a  participant  before  January  1, 
1983,  in  a  defined  benefit  plan  which  is  in 
existence  on  July  1,  1982.  and  vnth  respect 
to  which  the  requirements  of  section  41S  of 
such  Code  have  been  met  for  all  years,  if 
such  individual's  current  accrued  benefit 
under  such  plan  exceeds  the  limitation  of 
subsection  fbJ  of  section  41S  of  the  Internal 
Revenue  Code  of  1954  (as  amended  by  this 
sectionJ,  then  (in  the  case  of  such  plan)  for 
purposes  of  subsections  (b)  and  (e)  of  such 
section,  the  limitation  of  such  subsection  <b) 
with  respect  to  such  individual  sfiall  be 
eouol  to  such  current  accrued  benefit. 

<B)  Current  ACCRUED  benefit  defined.— 

(iJ  In  axNKRAi,—  For  purposes  of  this  para- 
graph, the  term  "current  accrued  benefit" 
means  the  individual's  accrued  benefit  (at 
the  close  of  the  last  year  beginning  before 
January  1.  198 3 J  when  expressed  as  an 
annual  benefit  (within  the  meaning  of  sec- 
tion 41S(b)(2)  of  such  Code  as  in  effect 
before  the  amendments  made  by  this  Act). 

(ii)  Special  rule.— For  purposes  of  deter- 
mining the  amount  of  any  individual's  cur- 
rent accrued  benefit— 

(I)  no  change  in  the  terms  and  conditions 
Of  the  plan  after  July  1,  1982.  and 

(II)  no  cost-of-living  adjustment  occurring 
after  July  1. 1982. 
shall  be  taken  into  account     

(S)  Special  rule  for  collecttve  baroain- 
ma  AaREEMEMTS.—In  the  case  of  a  plan 
maintained  on  the  date  of  the  enactment  of 
this  Act  pursuant  to  1  or  more  collective  bar- 
gaining agreements  between  employee  repre- 
sentatives and  1  or  more  employers,  the 
amendments  made  by  this  section  and  sec- 
tion 253  (relating  to  age  70V,J  shall  not  apply 
to  years  beginning  before  the  earlier  of— 

(A)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  relating  to  the 
plan  terminates  (determined  without  regard 
to  any  extension  thereof  agreed  to  after  the 
date  of  the  enactment  of  this  Act),  or 

(B)  January  1. 1986. 
For  purposes  of  subparagraph  (A),  any  plan 
amendment  made  pursuant  to  a  collective 
bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  requirement  added  by  this  section  and 
section  253  shall  not  be  treated  as  a  termi- 
nation of  such  coOecHve  bargaining  agree- 
ment 

SMC  tSt.  LOANS  TREATED  AS  DISTRIBUTIONS 

(a)  General  Rule.— Section  72  (relating  to 
annuities  and  certain  proceeds  of  endow- 
ment and  life  insurance  contracts)  is 
amended  by  redesignating  subsection  (p)  as 
subsection  (g)  and  by  inserting  after  subsec- 
tion (o)  the  following  new  subsectUm: 

"(p)  Loans  Treated  as  DisTRatmoNS.—For 
purposes  of  this  section— 

"(1)  Treatment  AS  DISTRIBUTIONS.— 

"(A)  Loans.— If  during  any  taxable  year  a 
participant  or  beneficiary  receives  (directly 
or  indirectly)  any  amount  as  a  loan  from  a 
Qualified  employer  plaru  such  amount  shall 
be  treated  as  having  been  received  by  such 
individual  as  a  distribution  under  such 
plan, 

"(B)  AssiONMENTS  OR  PLEDaES.—If  during 
any  taxable  year  a  participant  or  benefici- 
ary assigns  (or  agrees  to  assign)  or  pledges 
for  agrees  to  pledge)  any  portion  of  his  in- 
terest in  a  Qualified  employer  plan,  such 
portion  shtUl  be  treated  as  having  been  re- 
ceived by  such  individual  as  a  loan  from 
such  plan. 


"(2)  Exception  for  certain  loans.— 

"(A)  General  rule.— Paragraph  (1)  shaU 
not  apply  to  any  loan  to  the  extent  that  such 
loan  (when  added  to  the  outstanding  bal- 
ance of  all  other  loans  from  such  plan 
whether  made  on,  before,  or  after  August  13, 
1982),  does  not  exceed  Die  lesser  of— 

"(i)  850.000,  or 

"(ii)  V,  of  the  present  value  of  the  nonfor- 
feitable accrued  benefit  of  the  emjOoyee 
under  the  plan  (but  not  less  than  810,000). 

"(B)  Requirement  that  loan  be  repayable 

WITHIN  5  YEARS.— 

"(i)  In  QENERAL-Subparagraph  (A)  shall 
not  apply  to  any  loan  unless  such  loan,  by 
its  terms,  is  required  to  be  repaid  within  5 
years. 

"(ii)  Exception  for  home  loans.— Clause 
(i)  shall  not  apply  to  any  loan  used  to  ac- 
quire, construct,  reconstruct,  or  sul>stantial- 
ly  rehabilitate  any  dwelling  unit  which 
within  a  reasonable  time  is  to  t>e  used  (de- 
termined at  the  time  the  loan  is  made)  as  a 
principal  residence  of  the  participant  or  a 
member  of  the  family  (within  the  meaning 
of  section  267(c)(4))  of  the  paHicipanL 

"(C)  Related  employers  and  related 
PLANS.— For  purposes  of  this  paragraph— 

"(i)  the  rules  of  subsections  (b),  (c),  and 
(m)  of  section  414  shall  apply,  and 

"(ii)  all  plans  of  an  employer  (determined 
after  the  application  of  such  subsections) 
shaU  6e  treated  as  one  plan. 

"(3)    QUAUFIED    EMPLOYER    PLAN.    ETC.—FOr 

purposes  of  this  sul>section,  the  term  'quali- 
fied employer  plan'  means  any  plan  which 
was  (or  was  determined  to  be)  a  qualified 
employer  plan  (as  defined  in  section 
219(e)(3)  without  regard  to  subparagraph 
(D)  thereof).  For  purposes  of  this  subsection, 
such  term  includes  any  government  plan  (as 
defined  in  section  219(e)(4)). 
"(4)  Special  rules  for  loans,  etc..  from 

CERTAIN    CONTRACTS.— For    purpOSCS    Of    this 

subsection,  any  amount  received  as  a  loan 
under  a  contract  purchased  under  a  quali- 
fied employer  plan  (and  any  assignment  or 
pledge  with  respect  to  such  a  contract)  stiall 
be  treated  as  a  loan  under  such  employer 
plan." 

(b)  Technical  Amendments.— 

(1)  Subsection  (m)  of  section  72  is  amend- 
ed by  striking  out  paragraphs  (4)  and  (8). 

(2)  Subparagraph  (A)  of  section  72(o)(3)  is 
amended  by  striking  out  "subsection  (mJ(4) 
and  (8)"  and  inserting  in  lieu  thereof  "siUh 
section  (p)". 

(c)  Effective  Date.— 

(1)  In  aENERAL.—The  amendments  made  by 
this  section  shaU  apply  to  loans,  assign- 
ments, and  pledges  made  after  August  13, 
1982.  For  purposes  of  the  preceding  sentence, 
the  outstanding  balance  of  any  loan  which 
is  renegotiated,  extended,  renewed,  or  re- 
vised after  such  date  shall  be  treated  as  an 
amount  received  as  a  loan  on  the  date  of 
such  renegotiation,  extension,  renewal,  or 
revision. 

(2)  Exception  for  certain  loans  used  to 

repay  OUTSTANDING  OBUQATIONS— 

(A)  In  oENERAL.—Any  qualified  refiinding 
loan  shall  not  be  treated  as  a  distribution  by 
reason  of  the  amendments  made  by  this  sec- 
tion to  the  extent  such  loan  is  repaid  before 
August  14,  1983. 

(B)  Qualified  refunding  loan.— For  pur- 
poses of  subparagraph  (A),  the  term  "quali- 
fied refunding  loan"  means  any  loan  made 
after  August  13.  1982.  and  before  August  14, 
1983,  to  the  extent  such  loan  is  used  to  make 
a  required  principal  payment 

(C)  Required  principal  payment.— For  pur- 
poses of  subparagraph  (B).  the  term  "re- 
quired principal  payment"  means  any  prtri- 


cipal  repayment  on  a  loan  made  under  the 
plan  which  was  outstanding  on  August  13, 
1982.  if  such  repayment  is  required  to  be 
made  after  August  13.  1982.  and  before 
August  14.  1983. 

PART  II-REPEAL  OF  SPECIAL  LIMITA- 
TIONS ON  PLANS  BENEFITING  SELF- 
EMPLOYED  INDIVIDUALS  OR  OWNER- 
EMPLOYEES 


SEC.  237.  REPEAL  OF  SPECIAL  QUALIFICATION 
REQUIREMENTS. 

(a)  General  Rule.— Subsection  (d)  of  sec- 
tion 401  (relating  to  additional  require- 
ments for  qualifications  of  trusts  and  plans 
benefiting  owner-employees)  is  amended— 

(1)  by  strUcing  out  paragraphs  (1)  through 
(7).  and 

(2)  by  redesignating  paragraphs  (9).  (10). 
and  (11)  as  paragraphs  (1).  (2).  and  (3),  re- 
spectively. 

(b)  Repeal  of  Limitations  on  Amount  or 
Compensation  Taken  Into  Account  and  on 
Certain  Defined  Benefit  Plans.— Para- 
graphs (17)  and  (18)  of  section  401(a)  are 
hereby  repealed. 

(c)  Repeal  of  Excise  Tax  on  Excess  Con- 
tributions FOR  Self-Employed  Individ- 
uals.- 

(1)  Section  4972  (relating  to  tax  on  excess 
contributions  for  self-employed  individuals) 
is  hereby  repealed. 

(2)  The  table  of  sections  for  chapter  43  ia 
amended  by  striking  out  the  item  relating  to 
section  4972. 

(d)  Penalty  for  Premature  Withdrawals 
Limited  to  Key  Employees  in  Top-Heavy 
Plans.— 

(1)  Sutn>aragraph  (A)  of  section  72(m)(5) 
is  amended— 

(A)  by  striking  out  "an  owner-employee" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "a  key  employee". 

(B)  by  striking  out  "while  tie  was  an 
owner-employee"  and  inseriing  in  lieu  there- 
of "while  he  was  a  key  employee  in  a  top- 
heavy  plan",  and 

(C)  by  striking  out  "an  owner-employee" 
in  clause  (ii)  and  inserting  in  lieu  thereof  "a 
key  employee". 

(2)  Paragraph  (5)  of  section  72(m)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  For  purposes  of  this  paragraph,  the 
terms  "key  employee'  and  'top-heavy  plan' 
have  the  same  meaning  as  when  used  in  sec- 
tion 416." 

"(3)  Paragraph  (6)  of  section  72(m)  is 
amdend  by  striking  out  "except  in  applying 
paragraph  (5),". 

(e)  Conforming  Amendments.— 

(1)  Paragraph  (10)  of  section  401(a)  is 
amended  to  read  as  follows: 

"(10)  Other  requirements.— 

"(A)  Plans  BENErmNO  owner-employees.— 
In  the  case  of  any  plan  which  provides  con- 
tributions or  benefits  for  employees  some  or 
all  of  whom  are  owner-employees  (as  defined 
in  subsection  (c)(3)).  a  trust  forming  part  of 
such  plan  shall  constitute  a  qualified  trust 
under  this  section  only  if  the  requirements 
of  subsection  (d)  are  also  met" 

(2)  Paragraph  (2)  of  section  404(a)  is 
amended— 

(A)  by  striking  out  "(8),  (11)"  and  insert- 
ing in  lieu  thereof  "(8).  (9).  (11)",  and 

(B)  by  striking  out  "section  401(a)(9),  (10), 
(17),  and  CIS),  and  of  section  401(d)  (other 
than  paragraph  (1))"  and  inserting  in  lieu 
thereof  "section  401(a)(10)  and  of  section 
401(d)". 

(3)(A)  Paragraph  (2)  of  section  408(a)  (de- 
fining individual  retirement  account)  is 
amended  by  striking  out  "as  defined  in  sec- 
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tion  401(d)  (1)"  and  inserting  in  lieu  thereof 
"as  defined  in  subsection  In)". 

(Bt  Section  408  is  amended  by  redesignat- 
ing the  subsection  relating  to  cross  refer- 
ences as  subsection  (o)  and  by  inserting  im- 
mediately before  such  sutfsecHon  the  follow- 
ing new  subsection: 

"(n)  Bank.— For  purposes  of  subsection 
(a)(2),  the  term  "bank"  means— 

"(1)  any  bank  (as  defined  in  section  S81), 

"(2)  an  insured  credit  union  (within  the 
meaning  of  section  101(6)  of  the  Federal 
Credit  Union  Act),  and 

"(3)  a  corporation  which,  under  the  laws 
of  the  State  of  its  incorporation,  is  subject  to 
supervision  and  examination  by  the  Com- 
missioner of  Banking  or  other  officer  of 
such  State  in  charge  of  the  administration 
of  the  banking  laws  of  such  State. 

SEC.  2U.  repeal  of  SPECIAL  LIMITATIONS 
ON  DEDUCTION  FOR  SELF-EM- 
PLOYED INDIVIDUALS  AND  SUB- 
CHAPTER S  CORPORATIONS. 

(a)  Repeal  of  Lntir  of  Lower  of  tlS,000 
OR  IS  Percent  of  Earned  Income.— Subsec- 
tion (e)  of  section  404  (relating  to  special 
limitations  for  self-employed  individuals)  is 
amended  to  read  as  follows: 

"(e)  CoNTRiBvnoNs  Allocable  to  Life  In- 
surance Protection  for  Self-Employed  In- 
DiviDUALs.—In  the  case  of  a  self-employed  in- 
dividual described  in  section  401(c)(1),  con- 
tributions which  are  aUoccMe  (determined 
under  regulations  prescribed  by  the  Secre- 
iary)  to  the  purchase  of  life,  accident, 
health,  or  other  insurance  shall  not  be  taken 
into  account  under  this  section. " 

(b)  Repeal  of  Limitations  on  Defined  Ben- 
efit Plans.— Subsection  (})  of  section  401  (re- 
lating to  defined  benefit  plans  providing 
benefits  for  self-employed  individiials  and 
shareholder-employees)  is  hereby  repealed. 

(c)  Repeal  of  Limitations  Appucable  to 
Subchapter  S  Corporations.— Section  1379 
is  amended— 

(1)  by  striking  out  subsectUms  (a)  and  (b), 
and 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (a)  and  (b),  respectively. 

(d)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  401(c)(1)  (de- 
fining employee)  is  amended  to  read  as  fol- 
lows: 

"(1)  Self-employed  individval  treated  as 
employee.— 

"(A)  In  oENERAL.—The  term  'employee'  in- 
cludes, for  any  taxable  year,  an  individual 
who  is  a  self-employed  individual  for  ntcft 
taxable  year. 

"(B)  Self-employed  individual.— The  term 
'self-employed  individual'  mearu,  unth  re- 
spect to  any  taxable  year,  an  individual  who 
has  earned  income  (as  defined  in  paragraph 
(2))  for  such  taxable  year.  To  the  extent  pro- 
vided in  regulations  prescribed  by  the  Secre- 
tary, such  term  also  irtcludes,  for  any  tax- 
able year— 

"(i)  an  individual  who  would  be  a  self-em- 
ployed individual  within  the  meaning  of  the 
preceding  sentence  but  for  the  fajct  that  the 
trade  or  business  carried  on  by  such  individ- 
ual did  not  have  net  profits  for  the  taxable 
year,  and 

"(ii)  an  individual  who  has  been  a  self-em- 
ployed individual  within  ttie  meaning  of  the 
preceding  sentence  for  any  prior  taxable 
year. " 

(2)  Subparagraph  (A)  of  section  401(c)(2) 
(defining  earned  income)  is  amended  Ini 
striking  out  "ond"  at  the  end  of  clause  (Hi), 
by  striking  out  the  period  at  end  of  clause 
(iv)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 


"(v)  with  regard  to  the  deductions  allowed 
by  sections  404  and  40S(c)  to  the  taxpayer." 

(3)  Subsection  (j)  of  section  408  is  amend- 
ed to  read  as  follows: 

"(j)  Increase  in  Maximum  LnoTATiONS  for 
Simpufied  Employee  Pensions.— In  the  case 
of  any  simplified  employee  pension,  subsec- 
tioru  (a)(1)  and  (b)(2)  of  this  section  shall  be 
applied  by  increasing  the  $2,000  amounts 
contained  therein  by  ttie  amount  of  the  limi- 
tation in  effect  under  section  415(c)(1)(A)." 

(4)(A)  Paragraph  (6)  of  section  408(k)  is 
hereby  repealed. 

(B)  Paragraph  (1)  of  section  408(k)  is 
amended  by  striking  out  "(S),  and  (6)"  and 
inserting  in  lieu  thereof  "and  ($)". 

(C)  Subparagraph  (C)  of  section  408(k)(3) 
is  amended  to  read  as  follows: 

"(C)  Contributions  must  bear  uniform  re- 
lationship TO  total  compensation.— For  pur- 
poses of  subparutmiph  (A),  employer  contri- 
butions to  simplified  employee  pensions 
shall  be  considered  discriminatory  unless 
contributions  thereto  bear  a  uniform  rela- 
tionship to  the  total  compensation  (not  in 
excess  of  the  first  $200,000)  of  each  employee 
maintaining  a  simplified  employee  pen- 
sion." 

(S)  Paragraph  (S)  of  section  41S(c)  (relat- 
ing to  application  with  section  404(e))  is 
hereby  repealed. 

SEC  239.  ALLOWANCE  OF  EXCLUSION  OF 
DEATH  BENEFIT  FOR  SELF-EM- 
PLOYED INDIVIDUALS. 

Paragraph  (3)  of  section  101(b)  (relating 
to  self-employed  individual  not  considered 
as  employee)  is  amended  to  read  as  follows: 

"(3)  Treatment  of  self-employed  individ- 
UALS.—For  purposes  of  this  subsection— 

"(A)  Self-employed  individual  not  consid- 
ered EMPLOYEE.— Except  OS  provided  in  sulh 
paragraph  (B),  the  term  'employee'  does  not 
include  a  self-employed  individual  descrH>ed 
in  section  401(c)(1). 

"(B)  Special  rule  for  certain  lump  sum 
DISTRIBUTIONS.— In  the  case  of  any  lump  sum 
distribution  described  in  the  second  sen- 
tence of  paragraph  (2)(B),  the  term  'employ- 
ee' includes  a  self-employed  individual  de- 
scribed in  section  401(c)(1)." 
SEC.  240.  special  RULES  FOR  TOP  HEAVY 
PLANS. 

(a)  Oeneral  Rule.— Subpart  B  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  spe- 
cial rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"SMC  iie.  SPECIAL  rules  FOR  TOP-HEAVY 
PLANS. 

"(a)  General  Rule.— A  trust  shall  not  con- 
stitute a  qualified  trust  under  section  401(a) 
for  any  jAan  year  if  the  plan  of  which  it  is  a 
part  is  a  top-heavy  plan  for  such  plan  year 
unless  such  plan  meets— 

"(1)  the  vesting  re<tuirements  of  subsection 
(b), 

"(2)  the  minimum  l>enefit  requirements  of 
sul)section  (c),  and 

"(3)  the  limitation  on  compeiuation  re- 
quirement of  subsection  (d). 

"(b)  Vesting  Requirements.— 

"(1)  In  aENERAL.—A  plan  satisfies  the  re- 
quirements of  this  subsection  if  it  satisfies 
the  requirements  of  either  of  the  following 
sul>paragraphs: 

"(A)  3-YEAR  VESTINO.—A  plan  satisfies  the 
requirements  of  this  subparagraph  if  an  em- 
ployee who  has  completed  at  least  3  years  of 
service  with  the  employer  or  employers 
maintaining  the  plan  has  a  nonforfeitable 
right  to  100  percent  of  his  accrued  benefit 
derived  from  employer  contributions. 

"(B)  6-YEAR  anADED  VESTINO.—A  plan  Satis- 
fies Uxe  requirements  of  this  subparagraph  if 
an  employee  has  a  nonforfeitable  right  to  a 


percentage  of  his  accrued  benefit  derived 
from  employer  contributions  determined 
under  the  following  table: 


Years  o 

f  service 

The  nonforfeitable 

2 

3 

—————— 

20 

40 

4 

.................. 

............ 

M 

5 

6  or  more 

——— 

99 

100 

"(2)  Certain  rules  made  applicable.— 
Except  to  the  extent  inconsistent  with  the 
provisioru  of  this  sul)section,  the  rules  of 
section  411  shaU  apply  for  purposes  of  this 
subsectiOTL 

"(c)  Plan  Must  Provide  Minimum  Bene- 
fits.— 

"(1)  Defined  benefit  plans.— 

"(A)  In  QENERAL.—A  defined  benefit  plan 
meets  the  requirements  of  this  subsection  if 
the  accrued  benefit  derived  from  employer 
contributions  of  each  participant  who  is  a 
non-key  employee,  when  expressed  as  an 
annual  retirement  benefit,  is  not  leu  than 
the  applicable  percentage  of  the  partici' 
pant's  average  compensation  for  years  in 
the  testing  period. 

"(B)  Appucable  PERCENTAOE.—For  pur- 
poses of  subparagraph  (A),  the  term  'appli- 
cable percentage'  means  the  lesser  of— 

"(i)  2  percent  multiplied  by  the  number  of 
years  of  service  with  the  employer,  or 

"(ii)  20  percent 

"(C)  Years  of  service.— For  purposes  of 
this  paragraph— 

"(i)  In  OENERAU-Except  as  provided  in 
clause  (ii),  years  of  service  shall  be  deter- 
mined under  the  rules  of  paragraphs  (4),  (S), 
and  (6)  of  section  411(a). 

"(ii)  Exception  for  years  durinq  which 
PLAN  WAS  NOT  TOP-HEAVY.— A  year  of  service 
with  the  employer  shall  not  be  taken  into  ac- 
count under  this  paragraph  if— 

"(I)  the  plan  was  not  a  top-heavy  plan  fin- 
any  plan  year  ending  during  such  year  of 
service,  or 

"(II)  such  year  of  service  u>as  completed  in 
a  plan  year  beginning  before  January  1, 
1984. 

"(D)  Average  compensation  for  man  t  ^ 
YEARS.— For  purposes  of  this  paragraph— 

"(i)  In  aENERAL.—A  participant's  testing 
period  shall  be  the  period  of  consecutive 
years  (not  exceeding  S)  during  uOiich  the 
participant  had  the  greatest  aggregate  com- 
pensation from  the  employer. 

"(ii)  Year  must  be  included  in  year  of 
service.— The  years  taken  into  account 
under  clause  (i)  shall  be  properly  adjusted 
for  years  not  included  in  a  year  of  service 

"(Hi)  Certain  years  not  taken  into  ac- 
COUNT.— Except  to  the  extent  provided  in  the 
plan,  a  year  shall  not  be  taken  into  account 
under  clause  (i)  if— 

"(I)  such  year  ends  in  a  plan  year  l>egin- 
ning  before  January  1, 1984,  or 

"(It)  such  year  begins  after  the  close  of  the 
last  year  in  which  the  plan  was  a  top-heavy 
plan. 

"(E)  Annual  retirement  benefit.— For  pur- 
poses of  this  paragraph,  the  term  'annual  re- 
tirement benefit'  means  a  benefit  payable 
annually  in  the  form  of  a  single  life  annuity 
(V)ith  no  ancillary  benefits)  beginning  at  the 
normal  retirement  age  under  the  plan. 

"(2)  Defined  contribution  plans.— 

"(A)  In  aENERAL.—A  defined  contribution 
plan  meets  Uie  requirements  of  the  subsec- 
tion if  the  employer  contribution  for  the 
year  for  each  participant  who  is  a  rum-key 
employee  is  not  less  than  3  percent  of  such 
participant's  compensation  (within  the 
meaning  of  section  41S). 
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"IB)  Special  rule  wheke  mAXimm  coimu- 

BUnON  LESS  THAN  3  PERCENT.— 

"(i)  In  oENERAL.—The  percentage  referred 
to  in  subparagrapft  <A)  for  any  year  shall 
not  exceed  the  percentage  at  which  contribu- 
tions are  made  (or  reguired  to  be  made) 
under  the  plan  for  the  year  for  the  key  em- 
ployee for  whom  such  percentage  i»  the  high- 
est for  the  year. 

"(ii)  Determination  or  PERCENTAaE.—The 
determination  referred  to  in  clause  Ii)  shall 
be  determined  for  each  key  employee  by  di- 
viding the  contributions  for  such  employee 
by  so  much  of  his  total  compensation  for  the 
year  as  does  not  exceed  1 200,000. 

"liiiJ       Treatment      or      AoaREOATtoN 

OROUPS.— 

"ID  For  purposes  of  this  subparagraph,  all 
defined  contribution  plans  required  to  be  in- 
cluded in  an  aggregation  group  under  sub- 
section  lg)l2)lA)li)  shall  be  treaUd  as  one 
plan. 

"Itl)  This  subparagraph  shall  not  apply  to 
any  plan  required  to  be  incliuied  in  an  ag- 
gregation group  if  such  plan  enables  a  de- 
fined benefit  plan  required  to  be  included  in 
such  group  to  meet  the  requirements  of  sec- 
tiem  401(a)(4)  or  410. 

"(C)  Certain  amounts  not  taken  into  ac- 
count.—For  purposes  of  this  paragraph,  any 
employer  contribution  attributable  to  a 
salary  reduction  or  similar  arrangement 
shall  not  be  taken  into  account 

"(d/  Not  More  Than  $200,000  in  Annual 
Compensation  Taken  Into  Account.— 

"(1)  In  general.— a  plan  meets  the  require- 
ments of  this  subsection  if  the  annual  com- 
pensation of  each  employee  taken  into  ac- 
count under  the  plan  does  not  exceed  the 
first  S200,000. 

"(2)  CosT-or-uviNO  ADJUSTMENTS.— The  Sec- 
retary shaU  annuaUy  adjust  the  S200,000 
amount  contained  in  paragraph  11)  of  this 
subsection  and  in  clause  Hi)  of  subsection 
lc)l2)IB)  in  the  same  manner  as  he  adjusts 
the  dollar  amount  contained  in  section 
415ICJIVIA). 

"let  Plan  Must  Meet  Requirements  With- 
out Taking  Into  Account  Social  Security 
AND  Similar  Contributions  and  Benepits.-A 
top-heavy  plan  shall  not  be  treated  as  meet- 
ing the  requirement  of  sul)section  lb)  or  Ic) 
unless  such  plan  meets  such  requirement 
trithout  taking  into  account  contributioru 
or  benefits  under  chapter  2  Irelating  to  tax 
on  self -employment  income),  chapter  21  Ire- 
lating to  Federal  Insurance  Contributions 
Act),  title  II  of  the  Social  Security  Act.  or 
any  other  Federal  or  State  law. 

"If)  Coordination  Where  Employer  Has  2 
OR  More  Plans.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  section  where  the  employer  lias  2  or 
more  plans  including  Ibut  not  limited  to) 
regulations  to  prevent  inappropriate  omis- 
sions or  require  duplication  of  minimum 
benefits  or  contributions. 

"Ig)  Top-Heavy  Plan  DMrooA—For  pur- 
poses of  this  sectioti— 

"ID  In  general.— 

"lA)  Plans  not  required  to  be  AoaREOAT- 
ED.— Except  as  provided  in  subparagraph 
IB),  the  term  top-heavy  plan'  means,  urith 
respect  to  any  plan  year— 

"Ii)  any  defined  benefit  plan  if ,  as  of  the 
determination  date,  the  present  value  of  the 
cumulative  accrued  benefits  under  the  plan 
for  key  employees  exceeds  60  percent  of  the 
present  value  of  the  cumulative  accrued  ben- 
efits under  the  plan  for  all  employees,  and 

"Hi)  any  defined  contribution  plan  if.  as 
of  the  determination  date,  the  aggregaU  of 
the  accounts  of  key  employees  under  the 


plan  exceeds  60  percent  of  the  aggregate  of 
the  accounts  of  all  employees  under  such 
plan. 

"(B)  Aggregated  plans.— Each  plan  of  an 
employer  required  to  be  included  in  an  ag- 
gregation group  shall  be  treated  as  a  top- 
heavy  pion  if  such  group  is  a  top-heavy 

group. 
"12)  AGGREGATION-For  purposes  of  this 

subsection— 

"(A)  Aggregation  group.— 

"(i)  Required  aggregation.— The  term  'ag- 
gregation group'  means— 

"(I)  each  plan  of  the  employer  in  which  a 
key  employee  is  a  participant,  and 

"(II)  each  other  plan  of  the  employer 
which  enables  any  plan  described  in  sub- 
clause (I)  to  meet  the  requirements  of  sec- 
tion 401(a)(4)  or  410. 

"(ii)  Permissive  AGOREOATiON.-The  em- 
ployer may  treat  any  plan  not  required  to  be 
included  in  an  aggregation  group  under 
clause  (i)  as  being  part  of  such  group  if  such 
group  u)Ould  continue  to  meet  the  require- 
ments of  sections  401(a)(4)  and  410  with 
such  plan  being  taken  into  account 

"(B)  Top-heavy  group.— The  term  'top- 
heavy  group'  means  any  aggregation  group 

if- 
"li)  the  sum  las  of  the  determination  daU) 

of- 

"II)  the  present  value  of  the  cumulative 
accrued  benefits  for  key  employees  under  all 
defined  benefit  plans  included  in  such 
group,  and 

"III)  the  aggregate  of  the  accounts  of  key 
employees  under  all  defined  contrUrution 
plans  included  in  such  group, 

"Hi)  exceeds  60  percent  of  a  similar  sum 
determined  for  all  employees. 

"13)  Distributions  during  last  s  years 
TAKEN  into  account.— For  purposes  of  deter- 
mining— 

"(A)  the  present  value  of  the  cumulative 
accrued  benefit  for  any  employee,  or 

"(B)  the  amount  of  the  account  of  any  em- 
ployee, 

such  present  value  or  amount  shall  be  in- 
creased by  the  aggregate  distritnttions  made 
with  respect  to  such  employee  under  the 
plan  during  the  S-year  period  ending  on  the 
determination  date. 

"14)  Other  special  rules.— For  purposes  of 
this  sul>section— 

"lA)  Rollover  contributions  to  plan  not 
TAKEN  INTO  ACCOUNT.— Except  to  the  extent 
provided  in  regulations,  any  rollover  contri- 
bution lor  similar  transfer)  initiated  by  the 
employee  and  made  after  December  31,  1983, 
to  a  plan  shall  not  be  taken  into  account 
with  respect  to  the  transferee  plan  for  pur- 
poses of  determining  whether  such  plan  is  a 
top-heavy  plan  (or  whether  any  aggregation 
group  which  includes  such  plan  is  a  top- 
heavy  group). 

"(B)  BENEPITS  NOT  TAKEN  INTO  ACCOUNT  IT 
EMPLOYEE    CEASES    TO    BE    KEY    EMPLOYEE.— If 

any  individual  is  a  non-key  employee  with 
respect  to  any  plan  for  any  plan  year,  but 
such  individual  was  a  key  employee  u>ith  re- 
spect to  such  plan  for  any  prior  plan  year, 
any  accrued  benefit  for  such  employee  (and 
the  account  of  such  employee)  shall  not  be 
taken  into  account 

"(C)  Determination  DATE.— The  term  'deter- 
mination date'  means,  with  respect  to  any 
plan  year— 

"Ii)  the  Uut  day  of  the  preceding  plan 
year,  or 

"Hi)  in  the  case  of  the  first  plan  year  of 
any  plan,  the  last  day  of  such  plan  year. 

"ID)  Years.— To  the  extent  provided  in 
regulations,  this  section  shall  be  applied  on 
the  iMsis  of  any  year  specified  in  such  regu- 
lations in  lieu  of  plan  years. 


"(h)  Adjustments  in  Section  415  Lnars 
roR  Top-Hea  vy  Plans.— 

"ID  In  general.— In  the  case  of  any  top- 
heavy  plan,  paragraphs  (2)(B)  and  I3)IB)  of 
section  41S(e)  shall  be  applied  by  substitut- 
ing '1.0' for  '1.2S'. 

"121  Exception  where  BENErns  roR  key  em- 
ployees DO  NOT  EXCEED  30  PERCENT  OP  TOTAL 

BENErrrs  and  additional  contributions  are 
MADE  roR  non-key  EMPLOYEES.— Paragraph 
ID  ^uUl  not  apply  unth  respect  to  any  top- 
heavy  plan  if  the  requirements  of  subpara- 
graphs lA)  and  IB)  of  this  paragraph  are 
met  with  respect  to  such  plarL 

"I A)  Minimum  BSNErrr  requirements.— 

"Ii)  In  general.— The  requirements  of  this 
subparagraph  are  met  with  respect  to  any 
top-heavy  plan  if  such  plan  land  any  plan 
required  to  be  included  in  on  aggregation 
group  with  such  plan)  meets  the  require- 
ments of  sultsection  Ic)  as  modified  by 
clause  Hi). 

"Hi)  MoDmcATiONS.—For  purposes  of 
clause  Ii)— 

"ID  paragraph  IDIB)  of  subsection  Ic) 
shall  be  applied  by  substituting  '3  percent' 
for  '2  percent',  and  by  increasing  Ibut  not  by 
more  than  10  percentage  points)  20  percent 
by  1  percentage  point  for  each  year  for 
which  such  plan  ttxu  taken  into  account 
under  this  sultsection,  and 

"III)  paragraph  I2)IA)  shall  be  applied  by 
substituting  '4  percent' for  '3  percent'. 

"IB)  BENErrrs  roR  key  employees  cannot 

EXCEED    »0    PERCENT    OP    TOTAL    BENErTTS.—A 

plan  meets  the  requirements  of  this  subpara- 
graph if  such  plan  would  not  be  a  top-heavy 
plan  if  '90  percent'  were  substituted  for  '60 
percent'  each  place  it  appears  in  paragraphs 
11)1  A)  and  12)1  B)  of  subsection  Ig). 

"13)  TRANsmoN  RULE.— If,  but  for  this 
paragraph,  paragraph  ID  u)ould  begin  to 
apply  with  respect  to  any  top-heavy  plan, 
the  application  of  paragraph  ID  shall  be 
suspended  with  respect  to  any  individual  so 
long  as  there  are  no— 

"lA)  employer  contributions,  forfeitures, 
or  voluntary  nondeductible  contributions 
allocated  to  such  individual,  or 

"(B)  accruals  for  such  individual  under 
the  defined  benefit  plaiL 

"(4)  Coordination  with  transitional  rule 
UNDER  SECTION  4t5.—In  the  cose  of  any  top 
heavy  plan  to  which  paragraph  (1)  applies, 
section  41S(e)(6)(B)(i)  shaU  be  applied  by 
substituting  '$41,500' for  '$51,875'. 

"(i)  DEnNmoNS.—For  purposes  of  this  sec- 
tion^ 

"ID  Key  employee.— 

"(A)  In  oENERAL.—The  term  "key  employee' 
means  any  participant  in  an  employer  plan 
who,  at  any  time  during  the  plan  year  or 
any  of  the  4  preceding  plan  years,  is— 

"Ii)  on  officer  of  the  employer, 

"(ii)  1  of  the  10  employees  owning  (or  con- 
sidered as  owning  within  the  meaning  of 
section  318)  the  largest  interests  in  the  em- 
ployer, 

"(Hi)  a  S-percent  owner  of  the  employer,  or 

"liv)  a  1-percent  owner  of  the  employer 
having  an  annuo/  compensation  from  the 
employer  of  more  than  $150,000. 
For  purposes  of  clause  Ii),  no  more  than  SO 
employees  lor,  if  lesser,  the  greater  of  3  or  10 
percent  of  the  employees)  shall  be  treated  as 
officers. 

"IB)  PERCKMTAQE  OWNERS.— 

"Ii)  S-PERCENT  OWNER.— For  puvpotes  of 
this  paraaraph,  the  term  'S-percent  owner' 
means — 

"ID  if  the  emplover  is  a  corporation,  any 
person  who  owns  lor  is  considered  as 
owning  uHthin  the  meaning  of  section  318) 
more  than  5  percent  of  the  outstanding 
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itxxk  of  the  corporation  or  stock  postetting 
more  than  5  percent  of  the  total  combined 
voting  power  of  all  stock  of  the  corporation, 
or 

"(ID  if  the  employer  is  not  a  corporatioTi, 
any  person  xcho  oums  more  than  S  percent  of 
the  capital  or  profits  interest  in  the  employ- 
er. 

"fiiJ  l-PEKCXMT  owNSiL—For  purposes  of 
this  paragraph,  the  term  '1-percent  owner' 
means  any  person  who  would  be  described 
in  clause  (i)  if  '1  percent'  were  substituted 
for  '5  percent'  each  place  it  appears  in 
clause  (i). 

"(Hit  Constructive  ownership  rules.— For 
purposes  of  this  subparagraph  and  subpara- 
graph (AHiiXdn— 

"(I)  subparagraph  (C)  of  section  3Wa)(2) 
shall  be  applied  by  substituting  '5  percent' 
for  'SO  percent',  and 

"(W  in  the  case  of  any  employer  which  is 
not  a  corporation,  oitmership  in  such  em- 
ployer shall  be  determined  in  accordance 
with  regulations  prescribed  by  the  Secretary 
which  shall  be  based  on  principles  similar  to 
the  principles  of  section  318  (as  modified  by 
subclause  (I)). 

"(C)  AoaRKOATtOM  RULES  DO  KOT  APPLY  tOR 
PURPOSES  or  DETERMlNtNG  S-PERCENT  OR  1-PER- 
CENT OWNERS.— The  rules  of  subsections  (b), 
(c),  and  (m)  of  section  414  shail  not  apply 
for  purposes  of  determining  ownership  in 
the  employer. 

"(2>  Non-key  EtiPLOYEE.—The  term  "non- 
key  employee'  means  any  employee  who  is 
not  a  key  employee. 

"(3)  Self-employed  na>ivmvALS.—tn  the 
case  of  a  self-employed  individtuU  described 
in  section  401(c)(1)— 

"(A)  such  individual  shall  be  treated  as  an 
employee,  and 

"(B)  such  individual's  earned  income 
(within  the  meaning  of  section  401(c)(2)) 
shall  be  treated  as  compensatUm. 

"(4)  Treatmutt  or  employees  covered  by 
collective  BARQAnoNO  AOREEMENTS.—The  re- 
quirements of  subsections  (b),  (c),  and  (d) 
shall  not  apply  unth  respect  to  any  employee 
included  in  a  unit  of  employees  covered  by 
an  agreement  which  the  Secr^ary  of  Labor 
finds  to  be  a  collective  bargaining  agree- 
ment between  employee  representatives  and 
1  or  more  employers  if  there  is  evidence  that 
retirement  benefits  were  the  subject  of  good 
faith  bargaining  between  such  employee  rep- 
resentatives and  such  employer  or  employ- 
ers, 

"(S)  Treatment  or  sENEncuRiEs.-The 
terms  'employee'  and  "key  employee'  include 
their  beneficiaries. 

"(6)   Treatment  or  smPLiriED  employee 

PENSIONS.- 

"(A)  Treatment  as  DErtNED  contribution 
PLANS.— A  simplified  employee  pension  shall 
be  treated  as  a  defined  contribution  plan. 

"(B)   Election   to   have  determinations 

BASED   ON  EMPLOYER    CONTRIBUTIONS.— In    the 

case  of  a  simplified  employee  pension,  at  the 
election  of  the  employer,  paragraphs 
(l)(A)(ii)  and  (2)(B)  of  subsection  (g)  shall 
be  applied  by  taking  into  account  aggregate 
employer  contributions  in  lieu  of  the  aggre- 
gate of  the  accounts  of  employees. " 

(b)  QuAuncATioN  Requirements.— Para- 
graph  (10)  of  section  401(a)  (relating  to 
other  rcQuirements)  is  amended  by  adding 
at  the  end  thereof  the  fitOoving  new  sub- 
paragraph- 

"(B)  Top-heavy  PLANS.— 

"(i)  In  aENERAL.—In  the  case  of  any  top- 
heavy  plan,  a  trust  forming  part  of  nudi 
plan  shall  constitute  a  qualVied  trust  under 
this  section  only  if  the  requirements  of  sec- 
tion 416  are  met 


"(ii)  Plans  which  may  become  top-heavy.— 
Except  to  the  extent  provided  in  regulations, 
a  trust  forming  part  of  a  plan  (whether  or 
not  a  top-heavy  plan)  shall  constitute  a 
QutUified  trust  under  this  section  only  if 
such  plan  contains  provisions— 

"(t)  which  will  take  effect  if  such  plan  be- 
comes a  top-heavy  plan,  arid 

"(II)  which  meet  the  requirements  of  sec- 
tion 416. " 

(c)  Technical  Amendments.— 

(1)  Subsectioru  (b)  and  (c)  of  section  414 
(relating  to  employees  of  controlled  groups) 
are  each  amended  by  striking  out  "and  41S" 
and  inserting  in  lieu  thereof  "41S,  and  416". 

(2)  Paragraph  (4)  of  section  414(m)  (relat- 
ing to  employees  of  an  affiliated  service 
group)  is  amended  by  striking  out  "and  41S" 
in  subparagraph  (B),  and  inserting  in  lieu 
there  of  "415.  and  416". 

(d)  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  B  of  part  I  of  subchapter  D 
of  chapter  1  is  amended  by  adding  at  the 
end  there  of  the  following  new  item: 

"Sec  416.  Special  rules  for  top-heavy  plans. " 

SEC.  241.  SFFECrriVE  DATES. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  part  shall  apply  to  years  beginning  after 
December  31,  1983. 

(b)  Allowance  or  Exclusion  or  Deatk 
Benefit  for  Selp-Employed  Individvals.— 
The  amendment  made  by  section  239  shall 
apply  tDith  respect  to  decedents  dying  after 
December  31. 1983. 

PART  III— OTHER  REQUIREMENTS 

SEC.     242.     REQUIRED    DISTRIBUTIONS    FOR 
QUALIFIED  PLANS. 

(a)  General  Rule.— Paragraph  (9)  of  sec- 
tion 401(a)  (relating  to  requirements  for 
qualification)  is  amended  to  read  as  follows: 

"(9)  Required  distributions.— 

"(A)  Betore  death.— a  trust  forming  part 
of  a  plan  shall  not  constitute  a  qualified 
trust  under  this  section  unless  the  plan  pro- 
vides that  the  entire  interest  of  each  employ- 


"(i)  either  will  be  dUtributed  to  him  not 
later  than  his  taxable  year  in  which  he  at- 
tains age  70^  or,  in  the  case  of  an  employee 
other  than  a  key  employee  who  is  a  partici- 
pant in  a  lop-heavy  plan,  in  which  he  re- 
tires, whichever  is  the  later,  or 

"(ii)  will  be  distributed,  commencing  not 
later  than  such  taxable  year— 

"(I)  in  accordance  toith  regulations  pre- 
scribed by  the  Secretary,  over  the  life  of  such 
employee  or  over  the  lives  of  such  employee 
and  his  spouse,  or 

"(II)  in  accordance  with  such  regulations, 
over  a  period  not  extending  beyond  the  life 
expectancy  of  such  employee  or  the  life  ex- 
pectancy of  such  employee  and  his  sfpouae. 

"(B)  Arm  death.— A  trust  forming  part  of 
a  plan  shall  not  constitute  a  qualified  trust 
under  this  section  unleu  the  plan  provides 
thatif- 

"(V  an  employee  dies  before  hU  entire  in- 
terest has  been  distributed  to  him,  or 

"(ii)  distribution  has  been  commenced  in 
accordance  with  subparagraph  (AJ(ii)  to  his 
surviving  spouse  and  such  surviving  spouse 
dies  before  his  entire  interest  has  been  dis- 
trUtuted  to  such  surviving  spouse, 
his  entire  interest  (or  the  remaining  part  of 
suOi  interest  if  distribution  thereof  has  com- 
menced/ will  be  distributed  within  S  years 
after  hU  death  (or  the  death  of  his  surviving 
spouse).  The  preceding  sentence  shall  not 
apply  if  the  distribution  of  the  interest  of 
the  employee  has  commenced  and  such  dis- 
tribution is  for  a  term  certain  over  a  period 
permitted  under  subparagraph  (A)(iV(W." 


(b)  ErrEcrrvE  Date.— 

(1)  In  QENERAU—TTte  amendment  made  by 
subsection  (a)  shall  apply  to  plan  years  be- 
ginning after  December  31,  1983. 

(2)  Transition  rule.— A  trust  forming  part 
of  a  plan  shall  not  be  disqualified  under 
paragraph  (9)  of  section  401(a)  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amended  by 
subsection  (a),  by  reason  of  distributions 
under  a  designation  (before  January  1, 
1984)  by  any  employee  of  a  method  of  distri- 
bution- 

(A)  which  does  not  meet  the  requirements 
of  such  paragraph  (9),  but 

(B)  which  XDOuld  not  fiave  disqualified 
such  trust  under  paragraph  (9)  of  section 
401(a)  of  such  Code  as  in  effect  before  the 
amendment  made  by  subsection  (a). 

SEC  243.  REQUIRED  DISTRIBUTIONS  IN  CASE 
OF  INDIVIDUAL  RETIREMENT 
PLANS. 

(a)  Required  Distrjbvtions  After 
Death.— 

(1)  iHDlVtDUAL     RETOtEMEMT     ACCOUNTS.— 

Paragraph  (7)  of  section  408(a)  (defining  in- 
dividual retirement  account)  is  amended  to 
read  as  follows: 

"(7)  If— 

"(A)  an  individual  for  whose  benefit  the 
trust  is  maintained  dies  before  his  entire  in- 
terest has  been  distributed  to  him,  or 

"(B)  distribution  has  been  commenced  as 
provided  in  paragraph  (6)  to  his  surviving 
spouse  and  such  surviving  spouse  dies 
before  the  entire  interest  has  been  distribut- 
ed to  such  spouse, 

the  entire  interest  (or  the  remaining  part  of 
such  interest  if  distribution  thereof  has  com- 
menced)  will  be  distributed  voithin  S  years 
after  his  death  (or  the  death  of  the  surviving 
spouse).  The  preceding  sentence  shall  Tiot 
apply  if  distributions  over  a  term  certain 
commenced  before  the  death  of  the  individ- 
ual for  whose  benefit  the  trust  was  main- 
tained and  the  term  certain  is  for  a  period 
permitted  under  paragraph  (6). " 

(2)  Individual  retirement  annvities.— 
Paragraph  (4)  of  section  408(b)  (defining  in- 
dividual retirement  annuity)  is  amended  to 
read  as  follows: 

"(4)  If- 

"(A)  the  owner  dies  before  his  entire  inter- 
est lias  been  distributed  to  him,  or 

"(B)  distribution  has  been  commenced  as 
provided  in  paragraph  (3)  to  his  surviving 
spouse  and  such  surviving  spouse  dies 
before  the  entire  interest  has  been  distribut- 
ed to  such  spouse. 

the  entire  interest  (or  the  remaining  part  of 
such  interest  if  distribution  thereof  has  com- 
menced) win  be  distributed  within  5  years 
after  his  death  (or  the  death  of  his  surviving 
spouse).  The  preceding  sentence  shall  not 
apply  if  distributions  over  a  term  certain 
commenced  before  the  death  of  the  owner 
and  the  term  certain  is  for  a  period  permit- 
ted under  paragraph  (3)." 

(b)  Treatment  or  Inherited  iNDrvrntuL  Re- 
TtREMENT  Plans.— 

(1)  Denial  or  rollover  treatment.— 

(A)  Paragraph  (3)  of  section  408(d)  (defin- 
ing rollover  contributions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subjMragraph 

"(C)  Denial  or  rollover  treatment  for  in- 
herited  accounts,  etc— 

"(i)  In  aEfaauL.—In  the  case  of  an  inherit- 
ed individual  retirement  account  or  indi- 
vidual retirement  annuity— 

"(I)  this  paragrajOi  shall  not  apply  to  any 
amount  received  by  an  individual  from  «i(cft 
an  account  or  annuity  (and  no  amount 
transferred  from  such  account  or  annuity  to 
another  individual  retirement  account  or 
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annuity  shall  be  excluded  from  grou  income 
by  reason  of  such  transfer),  and 

"III)  such  inherited  account  or  annuity 
shall  not  be  treated  as  an  individual  retire- 
ment account  or  annuity  for  purposes  of  de- 
termining whether  any  other  amount  is  a 
rotiooer  contribution. 

"Hi)  limsRJTED  itmrviDVAL  retirsmxnt  ac- 
count OR  ANNvrry.—An  individual  retire- 
ment account  or  individual  retirement  an- 
nuity shall  be  treated  as  inherited  if— 

"(I)  the  individual  for  whose  benefit  the 
account  or  annuity  is  maintained  acquired 
such  account  by  reason  of  the  death  of  an- 
other individual,  and 

"(It)  such  individual  u>as  not  the  sunHv- 
ing  spouse  of  such  other  individual " 

tB)  Subparagraph  (C)  of  section  40Slb)(3) 
(relating  to  rollover  into  an  individual  re- 
tirement account  or  annuity  or  a  Qualified 
plan)  is  amended  by  adding  at  the  end  there- 
of the  foUovnng  new  sentence:  "This  sub- 
paragraph shall  not  apply  to  any  retirement 
bond  if  such  bond  is  acquired  by  the  owner 
by  reason  of  the  death  of  another  individual 
and  the  ovmer  was  not  the  surviving  spouse 
of  such  other  individual" 

(2)  Denial  or  dedvction  fok  coNTRiBurroNS 

TO  INHSJUTED  tNDlVlDVAL  RSTIRSttENT  AC- 
COUNTS OR  ANNumts.— Subsection  id)  of  sec- 
tion 219  (relating  to  other  limitations  and 
restrictions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Denial  or  deduction  roR  amount  con- 
tributed TO  INHEMUTED  ANNUITISS  OR  AC- 
COUNTS.—NO  deduction  shall  be  allovxd 
under  this  section  unth  respect  to  any 
amount  paid  to  an  inherited  individual  re- 
tirement account  or  individual  retirement 
annuity  (roithin  the  meaning  of  section 
40S(d)(3)(C)(ii)). " 

(c)  ErrECTTVE  Dates.— 

(1)  Subsection  (a). — "Dte  amendments 
made  by  subsection  la)  shaU  apply  in  the 
case  of  individuals  dying  after  December  31, 
1981 

12)  Subsection  lb).— The  amendments 
made  by  subsection  lb)  shaU  apply  to  tax- 
able yean  beginning  after  December  31, 
1983. 

SEC.  *«.  UmtTATtON  ON  SXCLUSION  FOR 
aROUPTKRM  Urt  INSURANCE 
PURCHASED  FOR  EMPLOYEES. 

la)  General  Rule.— Section  79  (relating  to 
group-term  life  insurance  purchased  for  em- 
ployees) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Id)  Nondiscrimination  Requirements.— 

"ID  In  GENERAU-In  the  case  of  a  discrimi- 
natory group-term  life  insurance  plan,  para- 
graph ID  of  subsection  la)  shall  not  apply 
with  respect  to  any  key  employee. 

"12)  Discriminatory  group-term  ute  in- 
surance PLAN.— For  purposes  of  this  subsec- 
tion, the  term  'discriminatory  group-term 
life  insurance  plan'  means  any  plan  of  an 
employer  for  providing  group-term  life  in- 
surance unless— 

"lA)  the  plan  does  not  discriminate  in 
favor  of  key  employees  as  to  eligibility  to 
participate,  and 

"IB)   the   type   and   amount   of  benefits 
available  under  ihe  plan  do  not  discrimi- 
nate in  favor  of  participants  who  are  key 
employees. 
"13)  Nondiscriminatory  EuaanjTY  classi- 

nCATION.— 

"I A)  In  OENERAL.—A  plan  does  not  meet  re- 
quirements of  subparagraph  lA)  of  para- 
graph 12)  urUess— 

"IV  such  plan  benefits  70  percent  or  more 
of  all  employees  of  the  employer, 

"Hi)  at  least  8S  percent  of  all  employees 
toho  are  participants  under  the  plan  are  not 
key  employees. 
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"liii)  such  plan  benefits  such  employees  as 
qualify  under  a  classification  set  up  by  the 
employer  and  found  by  the  Secretary  not  to 
be  discriminatory  in  favor  of  key  employees, 
or 

"liv)  in  the  case  of  a  plan  which  is  part  of 
a  cafeteria  plan,  the  requirements  of  section 
12S  are  met 

"IB)  Exclusion  or  certain  employees.- 
For  purposes  of  subparagraph  I  A),  there  may 
be  excluded  from  consideration— 

"li)  employees  who  have  not  completed  3 
years  of  service; 
"Hi)  part-time  or  seasonal  employees: 
"liii)  employees  not  included  in  the  plan 
who  are  included  in  a  unit  of  employees  cov- 
ered by  an  agreement  between  employee  rep- 
resentatives and  one  or  more  employers 
which  the  Secretary  finds  to  be  a  collective 
bargaining  agreement,  if  the  benefits  provid- 
ed under  the  plan  were  the  subject  of  good 
faith  iHirgaining  between  such  employee  rep- 
resentatives and  such  employer  or  employ- 
ers: and 

"liv)  employees  who  are  nonresident 
aliens  and  who  receive  no  earned  income 
Iwithin  the  meaning  of  section  911(d)(2)) 
from  the  employer  which  constitutes  income 
from  sources  within  the  United  States 
Iwithin  the  meaning  of  section  861la)l3)). 

"14)  Nondiscriminatory  sENErrrs.—A  plan 
does  not  meet  the  requirements  of  paragraph 
I2)IB)  unless  all  benefits  available  to  par- 
ticipants who  are  key  employees  are  avail- 
able to  all  other  participants. 

"IS)  Special  rule.— A  plan  shaU  not  fail  to 
meet  the  requirements  of  paragraph  I2)IB) 
merely  because  the  amount  of  life  insurance 
on  behalf  of  the  employees  under  the  plan 
bears  a  uniform  relationship  to  the  total 
compensation  or  the  basic  or  regular  rate  of 
compensation  of  such  employees. 

"16)  Key  employee  DEriNED.—For  purposes 
Of  this  subsection,  the  term  "key  employee' 
has  the  meaning  given  to  such  term  by  para- 
graph ID  of  section  416li),  except  that  sub- 
paragraph (A)(iv)  of  such  paragraph  shall  be 
applied  by  not  taking  into  account  employ- 
ees described  in  paragraph  I3)IB)  who  are 
not  participants  in  the  plan. 

"17)  Certain  controlled  groups,  etc.—AU 
employees  who  are  treated  as  employed  by  a 
single  employer  under  subsection  lb),  Ic),  or 
Im)  of  section  414  shall  be  treated  as  em- 
ployed by  a  single  employer  for  purposes  of 
this  section. " 

lb)  ErrECTTVE  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1983. 

SEC.  24S.  UMITATION  ON  ESTATE  TAX  EXCLU- 
SIONS UNDER  SECTION  i03». 
la)  Qenexal  Rule.— Section  2039  Irelating 
to  annuities)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"Ig)  $100,000  Umttation  on  Exclusions 
Under  Subsections  ic)  and  (e).—The  aggre- 
gate amount  excluded  from  the  gross  estate 
of  any  decedent  under  subsections  (c)  and 
(e)  of  thU  section  shall  not  exceed  8100,000. " 

(b)  Technical  Amendments.— Subsections 
(c)  and  (e)  of  section  2039  are  each  amended 
by  stHking  out  "Notwithstanding  the  provi- 
sions of  thU  section"  and  inserting  in  lieu 
thereof  "Subject  to  the  limitation  of  subsec- 
tion (g),  notiDithstanding  any  other  provi- 
sion of  this  section". 

(c)  ErrECTTVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  December  31, 
1982. 

SEC.  246.  OROANIZATIONS  PERTORMINQ  MAN- 
AGEMENT FUNCTIONS 

(a)  Qeneral  Rule.— Subsection  (m)  of  sec- 
tion 414  (relating  to  employees  of  an  affili- 


ated service  group)  is  amended  by  redesig- 
nating paragraphs  (5)  and  (8)  as  paragraphs 
(6)  and  (7),  respectively,  and  by  inserting 
after  paragraph  (4)  the  following  rtew  para- 
graph: 
"(S)    Certain   organizations   pertormiho 

MANAGEMENT  rUNCTIONS.  —For  purpOSCS  Of  thi» 

subsection,  the  term  'affiliated  service 
group'  also  includes  a  group  consisting  of— 

"(A)  an  organization  the  principal  busi- 
neu  of  which  is  performing,  on  a  regular 
and  continuing  basis,  management  func- 
tions for  1  organization  (or  for  1  organiza- 
tion and  other  organizatioiu  related  to  such 
1  organization),  and 

"(B)  the  organization  land  related  organi- 
zations) for  which  stich  functions  are  so  per- 
formed by  the  organization  described  in  sub- 
paragraph lA). 

For  purposes  of  this  paragraph,  the  term  're- 
lated organizations'  has  the  same  meaning 
as  the  term  'related  persons'  when  used  in 
section  103lb)l6)IC)." 

lb)  ErrECTTVE  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1983. 

SEC  «<7.  EXISTING  PERSONAL  SERVICE  COR- 
PORATIONS MAY  LIQUIDATE 
UNDER  SECTION  333  DURING  1M3 
OR  1984. 

la)  In  aENERAL.—In  the  case  of  a  complete 
liquidation  of  a  personal  service  corpora- 
tion liDithin  the  meaning  of  section 
S35(c)l2)(B)  of  the  Internal  Revenue  Code  of 
19S4)  dunng  1983  or  1984,  the  following 
rules  shall  apply  with  respect  to  any  share- 
holder other  than  a  corporation' 

ID  The  determination  of  whether  section 
333  of  such  Code  applies  shall  be  made  with- 
out regard  to  whether  the  corporation  is  a 
collapsible  corporation  to  which  section 
34  Ha)  of  such  Code  applies. 

12)  No  gain  or  loss  shall  be  recognised  by 
the  liquidating  corporation  on  the  distribu- 
tion of  any  unrealized  receivable  in  such  lig- 
uidation. 

I3)IA)  Except  as  provided  in  subparagraph 
IC),  any  disposition  by  a  shareholder  of  any 
unrealized  receivable  received  in  the  liqui- 
dation shall  be  treated  as  a  sale  at  fair 
market  value  of  such  receivable  and  any 
gain  or  loss  shall  be  treated  as  ordinary  gain 
or  loss. 

IB)  For  purposes  of  subparagraph  I  A),  the 
term  "disposition"  includes— 

"IV  failing  to  hold  the  property  in  the 
trade  or  business  which  generated  the  receiv- 
ables, and 

"Hi)  failing  to  hold  a  continuing  interest 
in  such  trade  or  buairiess. 

IC)  For  purposes  of  subparagraph  (A),  the 
term  "disposition"  does  not  include  trans- 
mission at  death  to  the  estate  of  the  dece- 
dent or  transfer  to  a  person  pursuant  to  the 
right  of  such  person  to  receive  such  property 
by  reason  of  the  death  of  the  decedent  or  by 
bequest,  devise,  or  inheritance  from  the  dece- 
dent 

14)  Unrealised  receivables  dUtrlbuted  in 
the  liquidation  shall  be  treated  as  having  a 
uero  basis. 

15)  For  purposes  of  computing  earnings 
and  profits,  the  liquidating  corporation 
shall  not  treat  unrealised  receivables  dis- 
tributed in  the  liquidation  as  an  item  of 
income. 

lb)  Unrealized  Receivables  DEnNED.—For 
purposes  of  this  sectioru  the  term  "unreal- 
ised receivables"  has  the  meaning  given 
such  term  by  the  first  sentence  of  section 
7511c)  of  such  Code. 
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SSC.  24S  EMPLOYES  LEASINO. 

(a)  Genoul  Rule.— Section  414  (relating 
to  definitions  and  tpeeiai  ndetJ  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"<n)  Employee  Leasmo.— 

"(1)  In  OENERAL.—F0T  puTposcs  Of  the  pen- 
sion reouirements  listed  in  paragraph  (3), 
except  to  the  extent  otherwise  provided  in 
regulations,  with  respect  to  any  person 
Ihereinafter  in  this  subsection  re/erred  to  as 
the  'recipient')  for  whom  a  leased  employee 
performs  services— 

"(A)  the  leased  employee  shall  be  treated  as 
an  employee  of  the  recipient,  but 

"(B)  contributions  or  benefits  provided  Ini 
the  leasing  organization  which  are  attribut- 
able to  services  performed  for  the  recipient 
shall  be  treated  as  provided  by  the  recipient 

"(2)  Leased  employee.— For  purposes  of 
paragraph  (1),  the  term  leased  employee' 
means  any  person  who  provides  services  to 
the  recipient  if— 

"(A)  such  services  are  provided  pursuant 
to  an  agreement  between  the  recipient  and 
any  other  person  (in  this  sut>section  referred 
to  as  the  leasing  organization'), 

"(B)  such  person  has  performed  such  serv- 
ices for  the  recipient  (or  for  the  recipient 
and  related  persons)  on  a  sul>stantially  full- 
time  basis  for  a  period  of  a  least  J  year,  and 

"(C)  such  services  are  of  a  type  historical- 
ly performed  in  the  business  field  of  the  re- 
cipient, by  employees. 

"(3)  Pension  requirements.— For  purposes 
of  this  subsection,  the  pension  requirements 
listed  in  this  paragraph  art— 

"(A)  paragraphs  (3).  (4J,  (7),  and  (16)  of 
section  401(a),  and 

"(B)  sections  408(k).  410,  411,  415,  and 

4ie. 

"(4)  Time  when  leased  employee  is  rmsT 
CONSIDERED  AS  EMPLOYEE.— In  the  casc  of  any 
leased  employee,  paragraph  (1)  shall  apply 
only  for  purposes  of  determining  whether 
the  pension  requirements  listed  in  para- 
graph (3)  are  met  for  periods  after  the  close 
of  the  1-year  period  referred  to  in  paragraph 
(2);  except  that  yean  of  service  for  the  recip- 
ient shall  be  determined  by  taking  into  ac- 
count the  entire  period  for  which  the  leased 
employee  performed  services  for  the  recipi- 
ent (or  related  persons). 

"(5)  Sate  HAnaoiL-This  siUtseetion  shall 
not  apply  to  any  leased  employee  if  such  em- 
ployee is  covered  by  a  plan  which  is  main- 
tained by  the  leasirig  organiEtUion  if,  vjith 
respect  to  such  employee,  sucA  plan— 

"(A)  is  a  money  punAase  pension  plan 
tDith  a  noninlegrated  employer  contribution 
rate  of  at  least  TH,  percent,  and 

"(B)  provides  for  immediate  participation 
and  for  full  and  immediate  vesting. 

"(9)  Related  persons.— For  purposes  of 
this  subsection,  the  term  'related  persons' 
has  the  same  meaning  as  v^ien  used  in  sec- 
tion 103(b)(6)(C)." 

(b)  Effective  Date.— The  amendment 
made  by  sul>section  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1983. 

SEC  i4».  nondiscriminatory  COORDINA- 
TION OF  DEFINED  CONTRIBUTION 
PLANS  WITH  OASDI. 

(a)  In  General.— Section  401  (relating  to 
qualified  pension,  profU-sharing,  stock 
bonus  plans,  etc)  is  amended  by  redesignat- 
ing subsection  (I)  as  subsection  (o),  and  by 
inserting  after  subsection  (k)  the  following 
new  subsection: 

"(I)  Nondiscriminatory  Coordination  of 
Defined  Contribution  Plans  With  OASDI.— 

"(1)  In  oeneral.— Notwithstanding  subsec- 
tion (aJ(S),  the  coordination  of  a  defined 


contribution  plan  with  OASDI  meets  the  re- 
quirements of  subsection  (a)(4)  only  if  the 
total  contributions  xoith  respect  to  each  par- 
ticipant, when  increased  tn/  the  OASDI  con- 
tributions, l>ear  a  uniform  relationship— 

"(A)  to  the  total  compensation  of  such  em- 
ployee, or 

"(B)  to  the  basic  or  regular  rate  of  com- 
peruation  of  such  employee. 

"(2)  Definitions.— For  purposes  of  para- 
graph  (1)— 

"(A)  OASDI  contributions.— The  term 
'OASDI  contributions'  means  the  product 

Qf- 

"(i)  so  much  of  the  remuneration  paid  by 
the  employer  to  the  employee  during  the 
plan  year  as— 

"(I)  constitutes  wages  (within  the  mean- 
ing of  section  3121(a)  iDithout  regard  to 
paragraph  (1)  thereof),  and 

"(II)  does  not  exceed  the  contribution  and 
benefit  base  applicable  under  OASDI  at  the 
beginning  of  the  plan  year,  multiplied  by 

"(ii)  the  rate  of  tax  applicable  under  sec- 
tion 3111(a)  (relating  to  employer's  OASDI 
tax)  at  the  l>eginning  of  the  plan  year. 
In  the  case  of  an  individual  who  is  an  em- 
ployee within  the  meaning  of  subsection 
(c)(1),  the  preceding  sentence  shall  be  ap- 
plied by  taking  into  account  his  earned 
income  (as  defined  in  subsection  (c)(2)). 

"(B)  OASDI.— The  term  'OASDI'  means  the 
system  of  old-age,  survivors,  and  disability 
insurance  established  under  title  II  of  the 
Social  Security  Act  and  the  Federal  Insur- 
ance Contributions  Act 

"(C)  Remuneration.— The  term  'remunera- 
tion'means— 

"(i)  total  compensation,  or 

"(ii)  basic  or  regular  rale  of  compensa- 
tion, 

whichever  is  used  in  determining  contribu- 
tions or  benefits  under  the  plan. 

"(3)  Determination  of  compensation,  etc, 

OF  SELF-EMPLOYED  INDIVIDUALS.-For  purpOSCS 

of  this  subsection,  in  the  case  of  an  individ- 
ual who  is  an  employee  within  the  meaning 
of  sulfsection  (c)(1)— 

"(A)  his  total  compensation  shall  include 
his  earned  income  (as  defined  in  subsection 
(c)(2)),  and 

"(B)  his  basic  or  regular  rate  of  compensa- 
tion shall  be  determined  (under  reguUMons 
prescribed  by  the  Secretary)  unth  respect  to 
that  portion  of  his  earned  income  which 
bears  the  same  ratio  to  his  earned  income  as 
the  basic  or  regular  compeiuation  of  the  em- 
ployees under  the  plan  (other  than  employ- 
ees within  the  meaning  of  subsection  (e)(1)) 
bears  to  the  total  compensation  of  such  em- 
ployees." 

(b)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31,  1983. 
SEC  ISO.  AUTHORITY  OF  StCRSTARY  TO  AL- 
LOCATE   INCOME    AND    DEDUC- 
TIONS IN  THE  CASE  OF  CERTAIN 
CORPORATIONS. 

(a)  In  General.— Part  IX  of  subchapter  B 
of  chapter  1  (relating  to  items  not  deducti- 
ble) is  amended  by  adding  after  section  269 
the  foUouiing  new  section: 

"SEC  MM.  PERSONAL  SERVICE  CORPORA- 
TIONS FORMED  OR  AVAILED  OF 
TO  AVOID  OR  EVA  DE  INCOME 
TAX. 

"(a)  General  Rule.— If— 

"(1)  substantially  all  of  the  tervieei  of  a 
personal  service  corporation  are  performed 
for  (or  on  behalf  of)  1  other  eorporatton, 
partnership,  or  other  entity,  and 

"(2)  the  principal  purpose  for  forming,  or 
availing  of,  such  personal  service  corpora- 
tion is  the  avoidance  or  evasion  of  Federal 


iTicome  tax  by  reducing  the  income  of,  or  se- 
curing the  l)enefit  of  any  expense,  deduction, 
credit  exclusion,  or  other  allowance  for,  any 
employee-owner  which  loould  not  otherwise 
be  available, 

then  the  Secretary  may  allocate  all  income, 
deductions,  credits,  exclusions,  arid  other  al- 
loumnces  between  such  personal  service  cor- 
poration and  its  employee-owners,  if  such 
allocation  is  necessary  to  prevent  avoidance 
or  evasion  of  Federal  income  tax  or  clearly 
to  reflect  the  income  of  the  personal  service 
corporation  or  any  of  its  employee-owners. 

"(b)  DEFiNrnoNS.—For  purposes  of  this  see- 
tion- 

"(1)  Personal  service  corporation.— The 
term  'personal  service  corporation'  means  a 
corporation  the  principal  activity  of  which 
is  the  performance  of  personal  services  and 
such  services  are  substantially  performed  by 
employee-owners. 

"(2)  Employee-owner.— The  term  'employ- 
ee-owner' means  any  employee  who  oums,  on 
any  day  during  the  taxable  year,  more  than 
10  percent  of  the  outstanding  stock  of  the 
personal  service  corporation  For  purposes 
of  the  preceding  sentence,  section  318  shall 
apply,  except  that  'S  percent'  shall  be  substi- 
tuted for  'SO  percent'  in  section  318(a)(2)(C). 

"(3)  Related  persons.— All  related  persona 
(within  the  meaning  of  section  106(b)(8)(C)) 
shall  be  treated  as  1  entity. " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  IX  of  subchapter  1  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 269  the  following  new  item: 

"Sec  269A.  Personal  service  corporations 
formed  or  availed  of  to  avoid 
or  evade  income  tax. " 

(e)  Effective  DAJW.—The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  Decernber  31, 1982. 

PART  IV-MISCELLANEOUS 
SEC  iSL  CHURCH  PLANS. 

(a)  Exclusion  Allowance.— 

(1)  Election  to  have  section  4is  rvlee 
apply.— Subparagraph  (B)  of  section 
403(b)(2)  (relating  to  exclusion  allowance) 
U  amended  by  striking  out  "(under  section 
415)"  and  inserHng  in  lieu  thereof  "(under 
section  415  without  regard  to  section 
415(c)(8))". 

(2)  Years  of  service.— Section  403(b)(2)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subparagraphs: 

"(C)  NtaOER  OF  YEARS  OF  SERVICE  FOR  DULY 
ORDAINED,   COMMISSIONED,    OR  LICENSED  MtNa- 

tXRS  OR  LAY  EMPLOYEES.— For  purposes  Of  this 
subsection  and  section  415(c)(4)(A)— 

"(i)  aU  years  of  service  by— 

"(I)  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church,  or 

"(II)  a  lav  person, 
as  an  employee  of  a  church,  a  convention  or 
association  of  churches,  including  an  orga- 
niaatlon  described  in  section 

414(e)(3)fB)(ii),  Shan  be  considered  as  years 
of  service  for  1  employer,  and 

"(il)  aU  amounts  contributed  for  annuity 
contracts  by  eocTl  such  church  (or  conven- 
tion or  association  of  churches)  or  such  or- 
ganization during  such  years  for  such  min- 
ister or  lay  person  shall  be  considered  to 
have  been  contributed  by  1  employer. 
For  purposes  of  the  preceding  sentence,  the 
terms  'church'  and  'convention  or  associa- 
tion of  churches'  have  the  same  meaning  as 
when  used  in  section  414(e). 

"(D)  ALTERNATIVE  EXCLUSION  ALLOW/MCE.— 

"(i)  In  OENERAL.— In  the  case  of  any  indi- 
vidual described  in  subparagraph  (C),  the 
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amount  determined  under  subvaragravh  lA) 
shall  not  be  less  than  the  lesser  of— 

"(I)  t3.000,  or 

"(ID  the  includible  compensation  of  such 
individual 

"(ii)  SUBPAMAOIUPH  MOT  TO  APPLY  TO  IMDI- 
VtDVALS    WITH  ADJUSTED    OKOSS   MCOMK   OVER 

st7.»*s.—This  subparagraph  shall  not  apply 
with  respect  to  any  taxable  year  to  any  indi- 
vidual whose  adjusted  gross  income  for  such 
taxable  year  (determined  separately  and 
toithout  regard  to  any  community  property 
laws)  exceeds  $J  1.000. 

"(Hi)   SPKCIAI.   RULE   rOR    rOREIOM   HISSIOM- 

ARIES.— In  the  case  of  an  individual  de- 
scribed in  subparagraph  iCKi)  performing 
services  outside  the  United  States,  there 
shall  be  included  as  includible  compensa- 
tion for  any  year  under  clause  fiJdlJ  any 
amount  contributed  during  such  year  by  a 
church  tor  convention  or  association  of 
churches)  for  an  annuity  contract  icith  re- 
spect to  such  individual " 

(b)  RETIREMEtrr  IHCOME  ACCOUNTS  PROVID- 
ED BY  Churches,  Etc.— Section  40 3(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Retirement  income  accounts  provid- 
ed by  CHURCHES.  ETC.— 

"(A)  Amounts  paid  treated  as  contribu- 
tions.—For  purposes  of  this  title— 

"(i)  a  retirement  income  account  shall  be 
treated  as  an  annuity  contract  described  in 
this  sul>section.  and 

"(ii)  amounts  paid  by  an  emplover  de- 
scribed in  paragraph  (1)(A)  to  a  retirement 
income  account  shall  be  treated  as  amounts 
contributed  by  the  employer  for  an  annuity 
contract  for  the  employee  on  whose  behalf 
such  account  is  maintained. 

"(B)  Retirement  income  account.— For 
purposes  of  this  paragraph,  the  term  'retire- 
ment income  account'  means  a  defined  con- 
tribution program  established  or  main- 
tained by  a  church,  a  convention  or  associa- 
tion of  churches,  including  an  organization 
described  in  section  414(e)(3)(A),  to  provide 
benefits  under  section  403(b)  for  an  employ- 
ee described  in  paragraph  (1)  or  his  l>enefici- 
aries." 

(c)  Contribution  Limitations. — 

(1)     APPUCATION     or    section     4tilCH4>     TO 

CHURCH  PLANS.— Paragraph  (4)  of  section 
4JS(c)  (relating  to  special  election  for  sec- 
lion  403(b)  contracts)  is  amended— 

(A)  by  striking  out  "or  a  home  health  serv- 
ice agency"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "a  home  health  service 
agency,  or  a  church,  convention  or  associa- 
tion of  churches,  or  an  organization  de- 
scribed in  section  414(e)(3)(B)(ii)" 

(B)  by  inserting  "(as  determined  for  pur- 
poses of  section  403(b)(2) >"  after  "service  for 
the  employer"  in  subparagraph  (A), 

(C)  by  adding  at  the  end  of  subparagraph 
(D)  the  following  new  clause: 

"(iv)  For  purposes  of  this  paragraph,  the 
terms  church'  and  'convention  or  associa- 
tion of  churches'  have  the  same  meaning  as 
when  used  in  section  414(e). ".  and 

(D)  by  striking  out  "and  home  health  serv- 
ice AOENCiEs"  in  the  heading  and  inserting 
in  lieu  thereof  ".  home  health  service  aqen- 

CIES,  AND  certain  CHURCHES,  ETC.  ". 

12)  Total  annual  additions.— Section 
41S(c)  (relating  to  limitation  on  defined 
contribution  plan)  is  amended  by  adding  at 
the  end  thereof  the  following  paragraph: 

"(8)    Certain   contributions   by   church 

plans  not  treated  as  exceeding  UMfTS.— 

"(A)  Alternative  exclusion  allowance.— 
Any  contribution  or  addition  with  respect  to 
any  participant,  when  expressed  as  an 
annual  addition,  lohich  is  allocable  to  the 


application  of  section  403(b)(2)(D)  to  such 
participant  for  such  year.  shtUl  t>e  treated  as 
not  exceeding  the  limitations  of  paragraph 
(J). 
"(B)    Contributions    not   in    excess    or 

S40,0»»  (St*,***  PER  YMARi.— 

"(i)  In  general.— Notwithstanding  any 
other  provision  of  this  subsection,  at  the 
election  of  a  participant  who  is  an  employee 
of  a  church,  a  convention  or  association  of 
churches,  including  an  organization  de- 
scribed in  section  414(e)(3)(B)(ii),  contHbu- 
tions  and  other  additions  for  an  annuity 
contract  or  retirement  income  account  de- 
scribed in  section  403(b)  loith  respect  to 
such  particijNint,  when  expressed  as  an 
annual  addition  to  such  participant's  ac- 
count, shall  be  treated  as  not  exceeding  the 
limitation  of  paragraph  (1)  if  such  annual 
addition  is  not  in  excess  of  $10,000. 

"(ii)    t40.000   AOORMOATE    UMITATtON.—The 

total  amount  of  additions  toith  respect  to 
any  participant  which  may  be  taken  into 
account  for  purposes  of  this  subparagraph 
for  all  years  may  not  exceed  t40,000. 

"(Hi)  No  ELECTION  ir  PARAGRAPH  (i>lA>  ELEC- 
TION MADE.— No  election  may  be  made  under 
this  subparagraph  for  any  year  if  an  elec- 
tion is  made  under  paragraph  (4)(A)  for 
such  year. 

"(C)  Annual  addition.— For  purposes  of 
this  paragraph,  the  term  'annual  addition' 
has  the  meaning  given  such  term  by  para- 
graph (2). " 

(3)  CoNroRMiNQ  AMENDMENT.— Section 
403(b)(2)(B)  (relating  to  exclusion  allow- 
ance) is  amended  by  strikirig  out  "and  fiome 
health  service  agencies"  and  inserting  in 
lieu  thereof  "home  health  service  agencies, 
and  certain  churches,  etc. " 

(d)  Correction  Period  roR  Church 
Plans.— A  church  plan  (within  the  meaning 
of  section  414(e)  of  the  Internal  Revenue 
Code  of  1954)  shall  not  be  treated  as  not 
meeting  the  requirements  of  section  401  or 
403  of  such  Code  if— 

(1)  by  reason  of  any  change  in  any  law, 
regulation,  ruling,  or  otherwise  such  plan  is 
required  to  be  amended  to  meet  such  re- 
quirements, and 

(2)  such  plan  is  so  amended  at  the  next 
earliest  church  convention  or  such  other 
time  as  the  Secretary  of  the  Tretuury  or  his 
delegate  may  prescribe. 

(e)  ErpECTiVE  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  try  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1981. 

(2)  Retirement  income  accounts.— The 
amendments  made  try  sut>section  (b)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1974. 

(3)  Section  in  amendments.— The  amend- 
ments made  by  subsection  (c)  shall  apply  to 
years  beginning  after  December  31,  1981. 

(4)  Correction  period.— The  amendment 
made  by  subsection  (d)  shall  take  effect  on 
July  1.  1982. 

(5)  Special  rule  roR  existing  depined  ben- 
Errr  ARRANGEMENTS.— Any  defined  benefit  ar- 
rangement which  is  established  by  a  church 
or  a  convention  or  association  of  churches 
(including  an  organization  descrH>ed  in  sec- 
tion 414(e)(3KB)(ii)  of  the  Internal  Revenue 
Code  of  1954/  and  which  is  in  effect  on  the 
date  of  the  enactment  of  this  Act  shall  not  be 
treated  as  failing  to  meet  the  requirements 
of  section  403(bK2)  of  such  Code  merely  be- 
cause tMJ  o  defined  t>enefit  arrangement 
SEC.    252.    DEFERRED  COMPENSATION  PLANS 

FOR  STATE  JUDGES. 
Subsection  (c)  of  section  131  of  the  Reve- 
nue Act  of  1978  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 


"(3)  Deterred  compensation  plans  for 
state  judges.— 

"(A)  In  QENERAU-The  amendments  made 
by  this  section  shall  not  apply  to  any  quali- 
fied State  judicial  plan 

"(B)    QUAUriED    STATE   JUDICIAL    PLAN.—FOT 

purposes  of  subpara(;raph  (A),  the  term 
qualified  State  judicial  plan'  means  any  re- 
tirement plan  of  a  StaU  for  the  exclusive 
benefit  of  judges  or  their  beneficiaries  if— 

"(i)  such  plan  has  been  continuously  in 
existence  since  December  31, 1978, 

"(ii)  under  such  plan,  all  judges  eligible  to 
benefit  under  the  plan— 

"(I)  are  required  to  participate,  and 

"(II)  are  ret^tired  to  contribute  the  same 
fixed  percentage  of  their  basic  or  regular 
rate  of  compensation  as  judge, 

"(Hi)  under  such  plan,  no  judge  has  an 
option  as  to  contributions  or  benefits  the  ex- 
ercise of  which  woxUd  affect  the  amount  of 
includible  compensation. 

"(iv)  the  retirement  payments  of  a  judge 
under  the  plan  are  a  percentage  of  the  com- 
pensation of  judges  of  that  State  holding 
similar  positions,  and 

"(V)  the  plan  during  any  year  does  not  pay 
benefits  with  respect  to  any  participant 
which  exceed  the  limitations  of  section 
415(b)  of  the  Internal  Revenue  Code  of 
1954." 

SEC.   253.  PROFIT-SHARINO  PLAN  CONTRIBU- 
TIONS ON  BEHALF  OF  DISABLED. 

(a)  In  Qeneral.— Paragraph  (3)  of  section 
415(c)  (defining  participant's  compensa- 
tion) is  amended  to  read  as  follows: 

"(3)  Participant's  compensation.— For  pur- 
poses of  paragraph  (1)— 

"(A)  In  general.— The  term  'participant's 
compensation'  means  the  compensation  of 
the  participant  from  the  employer  for  the 
year. 

"(B)  Special  rule  for  self-employed  indi- 
viduals.—In  the  case  of  an  employee  within 
the  meaning  of  section  401(0(11,  subpara- 
graph (A)  shall  be  applied  by  substituting 
'the  participant's  earned  income  (within  the 
meaning  of  section  401(c)(2)  but  determined 
without  regard  to  any  exclusion  under  sec- 
tion 911)'  for  'compensation  of  the  partici- 
pant from  the  employer'. 

"(C)  Special  rules  por  permanent  and 
TOTAL  disability.— In  the  case  of  a  partici- 
pant— 

"(i)  who  is  permanently  and  totally  dis- 
abled (as  defined  in  section  10S(d)(4)), 

"(ii)  who  is  not  an  officer,  owner,  or 
highly  compensated,  and 

"(Hi)  with  respect  to  whom  the  employer 
elects,  at  such  time  and  in  such  manner  as 
the  Secretary  may  prescribe,  to  have  this 
subparagraph  apply, 

the  term  'participant's  compensation' 
means  the  compensation  the  participant 
would  have  received  for  the  year  if  the  par- 
ticipant teas  paid  at  the  rate  of  compensa- 
tion paid  immediately  before  becoming  per- 
manently and  totally  disabled.  This  sub- 
paragraph shall  only  apply  if  contributioru 
made  with  respect  to  such  participant  are 
nonjorfeitable  when  made. " 

(b)  Deductibiltty.— Subparagraph  (B)  of 
section  404(a)(3)  (relating  to  limits  on  de- 
ductible contributions  to  stock  bonus  and 
profit-sharing  trusts)  is  amended  by  adding 
at  the  end  thereof  the  following:  "The  term 
'compensation  otherwise  paid  or  accrued 
during  the  taxable  year  to  all  employees' 
shall  include  any  amount  u>ith  respect  to 
which  an  election  under  section  415(c)(3)(C) 
is  in  effect,  but  only  to  the  extent  that  any 
contribution  with  respect  to  such  amount  is 
nonforfeitable. " 
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(c)    Emcrm    DAix.—The    amendmentt 
made  by  thit  tection  ahail  apply  to  taxable 
years  beginning  after  December  31, 1981. 
SEC.  «S*  EXEMPTtON  FOR  TRUSTS  WHICH  IN- 
CLUDE aOVERNMENTAL  PLANS. 

(a)  In  Oemkrau— Section  401(a)  (relatino 
to  requirementt  of  qualification  for  quali- 
fied pention,  profit-aharing,  and  ttock 
bonut  plant  J  it  amended  by  interting  imme- 
diately after  paragraph  (23)  the  foUoxoing 
new  paragraph: 

"(24)  Any  group  trust  which  otherwite 
meett  the  requirements  of  this  section  shall 
not  be  treated  at  not  meeting  tuch  require- 
mentt on  account  of  the  participation  or  in- 
clusion in  such  trust  of  the  moneys  of  any 
plan  or  governmental  unit  deaerU)ed  in  tec- 
tion 80S(d)(6). " 

(b)  EmcTTVE  Date.— The  amendment 
made  by  subtection  (a)  thall  apply  with  re- 
tpect  to  taxable  years  beginning  after  De- 
cember 31,  1981. 

SvBTnzx  D— Taxation  of  Life  Insurance 

Companies  and  ANNvrnxs 

PAJtr  I— COINSURANCE  ARRANGEMENTS 

Subpart  A—MadMed  Coiiumraitet  Cvmtraett 

SEC.  2S5.  REPEAL  OF  OPTIONAL  TREATMENT 
OF  POUCIES  REINSURED  UNDER 
MODIFIED  COINSURANCE  CON- 
TRACTS. 

(a)  Repeal  of  Section  820.— Section  820 
(relating  to  optional  treatment  of  policiet 
reintured  under  modified  cotnturance  con- 
tractt)  it  repealed. 

(b)  CONFORMINO  AMENDMENTt.— 

(1)  Section  811  (relating  to  dividend*  to 
policyholders)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Special  Rule  for  Dividends  to  Pol- 
icyholders Under  Reinsurance  Con- 
tracts.—If,  under  the  terms  of  a  convention- 
al cointurance  contract,  a  life  insurance 
company  (hereinafter  referred  to  as  'the  re- 
insurer') is  obligated  to  reimburse  another 
life  ijuurance  company  (hereinafter  referred 
to  as  'the  reinsured')  for  dividends  to  policy- 
holders on  the  policies  reinsured,  the 
amount  of  the  deduction  for  dividends  reim- 
bursed shall,  for  purpotet  of  tection 
809(d)(12),  be  equal  to  the  amount  of  divi- 
dends to  policyholders— 
"(1)  which  were  paid  by  the  reinsured,  and 
"(2)  with  respect  to  which  the  reinsurer  re- 
imbursed the  reinsured  under  the  terms  of 
such  contract 

The  amount  determined  under  the  preceding 
sentence  shall  be  properly  adjusted  to  reflect 
the  adjustments  under  subsection  (b)(1). " 

(2)  The  first  sentence  of  section  809(c)(1) 
/relating  to  premiums)  is  amended  to  read 
as  follows:  "The  gross  amount  of  premiums 
and  other  consideration,  including— 

"(A)  advance  premiums, 

"(B)  deposits, 

"(C)  feet, 

"(D)  assessmentt, 

"(E)  contideration  in  respect  of  astumina 
HaMlitiet  under  contractt  not  issued  by  the 
taxpayer,  and 

"(F)  the  amount  of  dividends  to  policy- 
holders reimbursed  to  the  taxpayer  by  a  re- 
insurer in  respect  of  reinsured  policies, 
on  insurance  and  annuity  contracts  (in- 
cluding contracts  supplementary  thereto); 
less  return  premiums,  and  premiums  and 
other  consideration  arising  out  of  reinsur- 
ance ceded. " 

(3)  Section  809(d)(3)  (relating  to  dividends 
to  policyholders)  is  amended  by  inserting  ", 
other  than  the  deduction  provided  under 
paragraph  (12)"  before  the  period  at  the  end 
thereof. 

(4)  Section  809(d)  (relating  to  deductions 
in  computing  gain   and  lota  from  oper- 


ations) is  amended  by  adding  after  para- 
graph (11)  thereof  the  following  new  para- 
graph: 

"(12)  Dividends  reimbursed.— The  deduc- 
tion for  the  ainount  of  dividends  to  policy- 
holders reimbursed  by  the  taxpayer  to  an- 
other insurance  company  in  respect  of  poli- 
cies the  taxpayer  has  reintured  (determined 
under  section  811(c))." 

(S)  The  table  of  tecUona  for  tubpart  E  of 
part  I  of  subchapter  L  of  chapter  1  is  amend- 
ed by  striking  out  the  item  relating  to  sec- 
tion 820. 

(c)  Effective  Dates.- 

(1)  In  oeneral.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
tection  shaU  apply  to  taxable  years  begin- 
ning after  December  31,  1981. 

(2)  Rules  appucable  to  taxable  years  be- 

aiNNINO  before  JANUARY  1,  ItSZ.- 

(A)  In  aENERAL.—In  the  caae  of  any  taxable 
year  beginning  before  January  1, 1982— 

(i)  any  determination  as  to  whether  any 
contract  met  the  requirements  of  subsection 
fb)  of  section  820  of  the  Internal  Revenue 
Code  of  19S4  (as  in  effect  before  its  repeal  by 
this  section)  shall  be  made  solely  by  refer- 
ence to  the  terms  of  the  contract,  and 

(ii)  the  treatment  of  such  contract  under 
aubaection  (c)  of  auch  section  820  shall  be 
made  in  accordance  with  the  regulations 
under  such  section  which  were  in  effect  on 
December  31, 1981. 

(B)  PaRAORAPH  not  to  APPLY  IF  FRAUD  IN- 
VOLVED.—The  provisions  of  subparagraph 
(A)  shall  not  apply  unth  respect  to  any  defi- 
ciency which  the  Secretary  of  the  Treasury 
or  his  delegate  establishes  u>as  due  to  fraud 
with  intent  to  evade  tax. 

SEC.  2SS.  SPECIAL  ACCOUNTINO  RULES  RE- 
LATING TO  REPEAL  OF  SECTION 
SiO. 

(a)  In  General.— For  purpoaea  of  aubchap- 
ter  L  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954,  the  provisioru  of  thia  section 
shall  apply  to  any  contract— 

(1)  which  v>aa  in  effect  on  December  31, 

1981.  and 

(2)  to  which  aection  820(a)(1)  of  auch  Code 
(aa  in  effect  before  its  repeal  by  section 
2SS(a))  applied. 

(b)  Treatment  of  Reserves  and  Assets.— 
Except  as  provided  in  subsections  (c)  and 
(d),  the  reserves  on  the  contract  described  in 
subsection  (a)  and  the  assets  in  relation  to 
such  reserves  sliall- 

(1)  as  of  the  beginning  of  taxable  year 

1982,  be  treated  as  the  reserves  and  assets  of 
the  reinsurer  (and  not  the  reinsured),  and 

(2)  as  of  the  end  of  taxable  year  1982,  be 
treated  as  the  reserves  and  assets  of  the  rein- 
sured (and  not  the  reinsurer). 

(c)  Allocation  of  Certain  Section  820(c) 
Items.— Any  amount  described  in  para- 
graphs (1),  (2).  (4),  and  (5)  of  tection  820(e) 
of  such  Code  (at  to  in  effect)  toith  respect  to 
any  contract  described  in  aubaection  (a) 
thall,  beginning  with  taxable  year  1982,  be 
taken  into  account  by  the  reinsured  and  the 
reiruurer  in  the  tame  manner  tu  tuch 
amountt  would  be  taken  into  account  under 
a  modified  cointurance  corUmct  to  whiOi 
aection  820(a)(1)  of  tuch  Code  (at  so  in 
effect)  does  not  apply. 

(d)  Amounts  Treated  as  Returned  Under 
THE  Contract.— 

(1)  In  oeneral.— For  taxable  year  1982— 
(A)  in  the  case  of  the  reinsurer,  there  ahaU 
be  allowed  as  a  deduction  for  ordinary  and 
necessary  buaineaa  expenaea  under  aection 
809(d)(ll)  of  auch  Code  an  amount  equal  to 
the  termination  amount  (and  auch  amount 
ahttU  not  otherwise  be  taken  into  account  in 
determining  gain  or  loss  from  operatUma 
under  aection  809  of  auch  Code),  and 


(B)  in  the  caae  of  the  reintured,  the  grots 
amount  under  tection  809(e)(3)  of  tuch  Code 
thall  be  increaaed  by  the  termination 
amount 

(2)  Adjustment  for  reserves  of  rein- 
suRED.—For  purpotet  of  tubtectiona  (a)  and 
(b)  of  aection  810  of  such  Code,  the  amount 
taken  into  account  as  of  the  close  of  taxable 
year  1982  by  the  reinsured  shall  be  reduced 
for  such  taxable  year  (but  not  for  purposes 
of  determining  such  amount  at  the  begin- 
ning of  the  next  succeeding  taxable  year)  by 
the  excess  (if  any)  of— 

(A)  the  reserves  on  the  contract  as  of  Janu- 
ary 1,  1982  (determined  under  the  reinsur- 
ed's  method  of  computing  reserves  for  tax 
purposes),  over 

(B)  the  termination  amourU. 

This  paragraph  shall  not  apply  to  any  por- 
tion of  any  policies  with  respect  to  which 
the  taxpayer  is  both  the  reinsured  and  the 
reinsurer  under  contracts  to  which  this  sec- 
tion applies. 

(3)  Termination  amount.— For  purposes  of 
this  subsection,  the  term  "termination 
amount"  means  the  amount  under  the  con- 
tract, the  reinsurer  uxtuld  have  returned  to 
the  reinsured  upon  termination  of  the  con- 
tract if  the  contract  had  been  terminated  aa 
of  January  1, 1982. 

(4)  Certain  amounts  not  taken  into  ac- 
count UNDER  section  ttt(d)(i).—Any  amount 
treated  at  the  reserves  of  the  reinsured  by 
reason  of  subsection  (b)(2)  shall  not  be  taken 
into  account  under  section  809(d)(5)  of  the 
Internal  Revenue  Code  of  1954. 

(e)  3-Year  Installment  Payment  of  Taxes 
Owed  by  Reinsurer  Resvltino  From  Repeal 
OF  Section  820.— 

(1)  In  QENERAL-That  portion  of  any  tax 
imposed  under  chapter  1  of  such  Code  (re- 
duced by  the  sum  of  the  credits  allowable 
under  subpart  A  of  part  IV  of  such  chapter) 
on  a  reinsurer  for  taxable  year  1982  which  is 
attributable  to  the  excess  (if  any)  of- 

(A)  any  decrease  in  reserves  for  such  tax- 
able year  by  reason  of  subsection  (b),  ox>er 

(B)  the  amount  allowable  as  a  deduction 
for  such  taxable  year  by  reason  of  subsection 
(d)(1)(A), 

may,  at  the  election  of  the  reinsurer,  be  paid 
in  3  equal  annual  installments. 

(2)  Time  for  pa  yments.  — 

(A)  In  oeneral.— The  3  installments  under 
paragraph  (1)  shall  be  paid  on  March  IS  of 
1983, 1984,  and  1985. 

(B)  First  installment  may  be  made  in  t 
PAYMENTS.— The  reinsurer  may  elect  to  pay 
one-half  of  the  installment  due  March  IS, 
1983,  on  June  15,  1983. 

(3)  Acceleration  of  payments.— If— 

(A)  an  election  is  made  under  paragraph 
(1),  and 

(B)  before  the  tax  attributable  to  such 
excess  it  paid  in  full  any  installment  under 
thia  section  it  not  paid  on  or  before  the  date 
fixed  by  thli  tectum  for  ita  payment, 

then  the  extension  of  time  for  payment  of 
tax  provided  in  thia  aubaection  ahall  ceate  to 
apply,  and  any  portion  of  the  tax  payable  in 
inttaUmentt  thall  be  paid  on  notice  and 
demand  from  the  Secretary  of  the  Treatury 
or  hit  delegate. 

(4)  Proration  of  deficiency  to  install- 
ments.—If  an  election  ia  made  under  para- 
graph (1)  and  a  deficiency  attributable  to 
the  excess  has  been  assessed,  the  deficiency 
shall  be  prorated  to  such  installments.  The 
part  of  the  deficiency  so  prorated  to  any  in- 
stallment the  date  for  payment  of  which  has 
not  arrived  ahall  be  collected  at  the  same 
time  aa,  and  as  part  of,  such  installment 
Th*  part  of  the  deficiency  so  prorated  to  any 
irutallment  the  date  for  payment  of  which 
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has  arrived  shaU  be  paid  on  notice  and 
demand  from  the  Secretary  of  the  Treasury 
or  his  delegate.  This  paragraph  shall  not 
apply  if  the  deficiency  is  due  to  negligence, 
to  intentional  disregard  of  rules  and  regula- 
tions, or  to  fraud  with  intent  to  evade  tax. 

fSJ  Bono  MAY  BE  REQUIRED.— If  an  election 
i$  made  under  this  section,  section  616S  of 
the  Internal  Revenue  Code  of  1954  shaU 
apply  as  though  the  Secretary  of  the  Treas- 
ury or  his  delegate  were  extending  the  time 
for  payment  of  the  tax. 

16)  Extension  or  period  or  uMrrAnota.— 
The  running  of  any  period  of  limitations  for 
the  collection  of  the  tax  with  respect  to 
which  an  election  is  made  under  paragraph 
fl)  shall  be  suspended  for  the  period  during 
iDhich  there  are  any  unpaid  installments  of 
such  tax. 

17)  Interest  on  installments.— Rules  simi- 
lar to  the  rules  of  section  8601  (b)f 2/  of  such 
Code  (without  regard  to  the  last  sentence 
thereof)  shall  apply  mth  respect  to  any  tax 
for  which  an  election  is  made  under  para- 
graph (1). 

<f)  Special  Rule  Allowing  Reinsured  To 
Revoke  an  Election  Under  Section  820.— 
11)  In  OENERAL.—In  any  case  in  which— 

(A)  a  taxpayer  is  the  reinsured  under  any 
contract— 

fi)  which  took  effect  in  1980  or  1981,  and 
(it)   with   respect   to  which  an   election 

under  section  820  of  the  Internal  Revenue 

Code  of  1954  was  inade, 

(B)  the  taxpayer  has  a  loss  from  oper- 
ations or  its  gain  from  operations  (deter- 
mined tpithout  regard  to  any  deduction 
under  paragraphs  (3),  (5),  and  (6)  of  section 
809(d)  of  such  Code)  for  the  taxable  year  in 
which  such  contract  took  effect  does  not 
exceed  the  taxpayer's  taxable  investment 
income  for  such  taxable  year, 

(C)  such  contract  was  not  a  contract  loith 
a  person  who,  during  the  taxable  year  in 
which  such  contract  took  effect,  was  a 
member  of  the  same  affUiated  group  (deter- 
mined under  section  1504  of  such  Code  with- 
out regard  to  subsection  (b))  of  which  the 
taxpayer  is  a  member,  and 

(D)  the  taxpayer  makes  an  election  under 
this  subsection  xoithin  6  months  after  the 
date  of  the  enactment  of  this  Act, 

then  the  provisions  of  paragraph  (2)  shall 
apply. 

(2)  Rules  wwch  apply  ir  this  subsection 
APPLIES.— In  any  case  described  in  paragraph 
<1)— 

(A)  the  taxpayer  shaU.  for  oQ  taxable 
years,  be  treated  as  not  having  made  an  elec- 
tion under  section  820  of  such  Code  with  re- 
spect to  the  contract  described  in  paragraph 
ID,  but 

(B)  all  other  parties  to  the  contract  shall 
be  treated  as  having  made  such  election 
with  respect  to  such  contract  for  all  tax(Me 
years. 

(g)  Taxable  Year  1982.— For  purposes  of 
this  section,  the  term  "taxable  year  1982" 
means,  with  respect  to  any  taxpayer,  the 
first  taxable  year  of  the  taxpayer  beginning 
after  December  31,  1981. 

(h)  Regulations.— The  Secretary  of  the 
Treasury  or  his  delegate  shaU  prescribe  such 
regulations  as  may  be  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. 

Smkpmrt  B— Other  ReiMsmrmmet  Afnememti 

SEC.  257.  DKNUL  OF  INTEREST  DEDUCTION 
ON  INDEBTEDNESS  INCURRED  IN 
CONNECTION  WITH  REINSUR- 
ANCE AORSEMENTS. 

(a)  In  General.— Section  80S(e)  (relating 
to  interest  paid)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 


"For  purposes  of  this  subpart,  the  interest 
paid  for  any  taxable  year  shall  not  include 
any  interest  paid  or  accrued  after  December 
31,  1981,  t>y  a  ceding  company  (or  its  affili- 
ates) to  any  person  in  connection  with  a  re- 
insurance agreement  (other  than  interest  on 
account  of  delay  in  making  periodic  settle- 
ments of  income  and  expense  items  under 
the  terms  of  the  agreement). " 

(b)  Special  Transitional  Rule  Where  at 
Least  20  Percent  or  the  Liabiuties  Rein- 
sured Are  Paid  in  Cash,  Etc.— The  amend- 
ment made  by  subsection  (a)  shall  not  apply 
with  respect  to  any  interest  paid  or  incurred 
by  a  ceding  company  to  a  person  who  is  a 
member  of  the  same  affiliated  group  (within 
the  meaning  of  section  1504  of  the  Internal 
Revenue  Code  of  1954)  on  indebtedness  evi- 
denced by  a  note- 
ID  which  loas  entered  into  after  Derember 
31,  1981,  with  respect  to  a  reinsurance  con- 
tract under  the  terms  of  which  an  amount 
not  less  than  20  percent  of  the  amounts  rein- 
sured was  paid  in  cash  to  the  reinsurer  on 
the  effective  date  of  such  contract, 

(2)  at  least  40  percent  of  the  principal  of 
which  had  been  paid  by  the  ceding  company 
in  cash  as  of  July  1,  1982,  and 

(3)  the  remaining  balance  of  which  is  paid 
in  ca^  before  January  1,  1983. 

SEC.  tSS.  ALLOCATION  OE  INCOME.  ETC.  IN 
THE  CASE  or  OTHER  REINSUR- 
ANCE AGREEMENTS. 

(a)  In  General.— Section  818  (relating  to 
accounting  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sut>section: 

"(g)  Allocation  in  Case  or  Reinsurance 
Agreement  Involving  Tax  Avoidance  or 
Evasion.— In  the  case  of  2  or  more  related 
persons  (within  the  meaning  of  section 
1239(b))  who  are  parties  to  a  reinsurance 
agreement,  the  Secretary  may— 

"(1)  allocate  between  or  among  such  per- 
sons income  (whether  investment  income, 
premium,  or  otherwise),  deductions,  assets, 
reserves,  credits,  and  other  items  related  to 
such  agreement,  or 

"(2)  recharacterize  any  such  items, 
if  he  determines  that  such  allocation  or  re- 
characterization is  necessary  to  reflect  the 
proper  source  and  character  of  the  taxable 
income  (or  any  item  described  in  paragraph 
(1)  relating  to  such  taxable  income;  of  each 
such  person. ". 

(b)  Errscnvt  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  agree- 
ments entered  into  after  the  date  of  the  en- 
actment of  this  Act 

PART  11-2-YEAR  TEMPORARY  PROVISIONS 
RELATING  TO  TAXATION  OF  UFE  INSUR- 
ANCE COMPANIES 

SEC  tSt.  INCREASE  IN  AMOUNT  OF  DIVIDEND 
DEDUCTION  ALLOWED;  PENSION 
PLAN  RESERVES. 

(a)  Increase  in  Limitation.— Section  809(f) 
(relating  to  limitation  on  certain  deduc- 
tions) is  amended  to  read  as  follows: 
"(f)  LnoTATiON  ON  Certain  Deductions.— 
"(1)  In  aENERAL.—The  amount  of  the  de- 
dtictions  under  paragraphs  (3),  (5),  and  (8) 
of  subsection  (d)  shall  not  exceed  the  greater 

Qf- 

"(A)  $1,000,000,  plus  the  amount  (if  any) 
by  which— 

"(i)  the  gain  from  operatUms  for  the  tax- 
able year  (computed  uHthout  regard  to  such 
deductions),  exceeds 

"(ii)  the  taxable  investment  income  for  the 
taxable  year,  or 

"(B)  if  the  taxpayer  elects  for  any  taxable 
year,  the  amount  determined  under  para- 
graph 12). 


"(2)  Alternative  LnoTATioN.-The  amount 
determined  under  this  paragraph  for  any 
taxable  year  shall  be  equal  to  the  sum  of— 

"(A)  that  portion  of  the  deduction  under 
subsection  (d)(3)  which  is  allocable  to  any 
contract  described  in  section  805(d),  and 

"(B)  an  amount  egual  to  the  sum  of— 

"(i)  so  much  of  the  base  amount  as  does 
not  exceed  $1,000,000,  plus 

"(ii)  in  the  case  of- 

"(I)  a  mutual  life  insuraiux  company.  77.5 
percent  of  the  base  amount,  or 

"(II)  a  stock  life  iTisurance  company.  85 
percent  of  the  base  amount 

"(3)  Reduction  in  si.ott.oot  amount  roR 
LARGE  INSURERS.— If  the  sum  of  the  deduc- 
tions under  paragraphs  (3),  <5),  and  (3)  of 
subsection  (d)  exceeds  $4,000,000,  then  each 
of  the  $1,000,000  amounts  in  paragraphs  (1) 
and  (2)  shall  be  reduced  (but  not  below  zero) 
by  the  amount  which  bears  the  same  ratio  to 
$1,000,000  as— 

"(A)  the  amount  of  such  excess  bears  to, 

"(B)  $4,000,000. 

"(4)  Base  amount.— For  purposes  of  para- 
graph (2)(B).  the  term  base  amount'  means 
the  excess  of— 

"(A)  the  amount  of  the  deductions  under 
paragraphs  (3)  and  (5)  of  subsection  (d)  for 
the  taxable  year,  over 

"(B)  the  amount  determined  under  para- 
graph (2)(A)  for  such  taxable  year. 

"(5)  Appucation  or  limitation.— The  limi- 
tation provided  by  paragraph  (1)  shall  apply 
first  to  the  amount  of  the  deduction  under 
subsection  (d)(3),  then  to  the  amount  of  the 
deduction  under  subsection  (d)(5),  and  fi- 
nally to  the  amount  of  the  deduction  under 
subsection  (d)(6)." 

(b)  $1,000,000  Limitation  To  Bt  Appor- 
tioned Among  Members  or  Same  Controlled 
Group.— Section  1561(a)  (relating  to  limita- 
turns  on  certain  multiple  tax  berujits  in  the 
case  of  certain  controlled  corporations)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(2)  by  strikirtg  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
comma  and  "and", 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  one  $1,000,000  amount  (adjusted  as 
provided  in  section  809(f)(3))  for  purposes  of 
computing  the  limitation  under  paragraph 
(1)  or  (2)  of  section  809(f).",  and 

(4)  by  striking  out  "(2)  and  (3)"  and  in- 
serting in  lieu  thereof  "(2),  (3).  and  (4)". 

(c)  CoNroRMJNO  AMENDMENia.— Section 
1561  fb)  (relating  to  certain  short  taxable 
years)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragrai^  (2), 

(2)  by  striking  out  the  comma  at  the  end  of 
paragrajOi  (3)  and  inserting  in  lieu  thereof  a 
comma  and  "and", 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  the  amount  (adjusted  as  provided  in 
section  809(f)(3))  to  be  used  in  computing 
the  limitation  under  paragraph  (1)  or  IZ)  of 
section  809(f), ",  and 

(4)  by  striking  out  "(2),  or  (3)"  and  insert- 
ing in  lieu  thereof  "(2),  13).  or  (4)". 

SEC.  260.  (IMPUTATION  OF  AMOUNT  OF  LIFE 
INSURANCE  RESERVES. 

(a)  Reserves  on  Contracts  on  Which  Cer- 
tain Interest  Is  Guaranteed  Beyond  the 
End  or  the  Taxable  Year.— Section  818  (re- 
lating to  accounting  provisions),  as  amend- 
ed by  section  259(a),  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 
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"(h)  MtTHOD  or  CoMiPurmo  Reserves  on 
Contract  Where  Interest  Is  Guaranteed 
Beyond  End  or  Taxable  Year.— For  pur- 
poses of  this  part  (other  than  section  SOU, 
interest  payable  under  any  contract  which 
is  computed  at  a  rate  which— 

"ID  is  in  excess  of  the  lowest  rates  which 
are  assumed  under  such  contract  for  any 
period  in  calculating  the  reserves  under  sec- 
tion 810(c)  for  the  contract  under  which 
such  interest  is  payable,  and 

"(2)  is  guaranteed  beyond  the  end  of  the 
taxable  year  on  which  the  reserves  are  being 
computed, 

shall  be  taken  into  account  in  computing 
the  reserves  with  respect  to  such  contract  as 
if  such  interest  were  guaranteed  only  up  to 
the  end  of  the  taxable  year. " 

(b)  Prohibition  Against  Deduction  or  In- 
terest IN  Excess  or  Amount  Credtted  to 
Group  Pension  Poucyholdems.— Section  805 
(relating  to  the  determination  of  policy  and 
other  contract  liability  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(g)  Special  Lam-ATiON  roR  Group  Pen- 
sion Contracts.— The  amount  determined 
under  paragraphs  (2)  and  (S)  of  siUtsection 
(a)  for  policy  and  other  contract  liabUity  re- 
quirements for  group  pension  contracts 
shall  not  exceed  the  amount  actually  cred- 
ited to  the  policyholders  whether  such  cred- 
iting is  through  premium  rate  computa- 
tions, reserve  increases,  excess  interest,  expe- 
rience rate  credits,  policyholder  dividends 
or  otherwise.  The  Secretary  shall  prescribe 
such  regulatioru  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subsectUm. " 

(c)  PROHiamoN  AoAiNST  Chanoino  the 
QuAuncATioN  Status  or  Lars  Insurance 
Companies.— For  any  taxable  year  ending 
before  January  1,  1984.  a  taxpayer  shall  not 
be  treated  as  other  than  a  life  insurance 
company  (as  defined  in  section  801(a)  of 
such  Code)  because  of  the  effect  of  amounts 
held  under  contracts  rehich  would  be  de- 
scribed in  section  80S(d)  of  the  Internal  Rev- 
enue Code  of  1954,  except  for  the  fact  that 
such  contracts  do  not  contain  permanent 
annuity  purchase  rate  guarantees. 

SEC  2H.  MODIFICATION  OF  MKSOB  FORMU- 
LA. 

Subparagraph  (B)  of  section  805(c)(1)  (de- 
fining adjusted  life  insurar%ce  reserves  rate) 
is  amended  Urread  asfoOovm: 

"(B)  0.9  raised  to  the  power  of  n  where  n  is 
the  nunU>er\ji^itiv^  or  negative)  deter- 
mined by  subtraci 

"(i)  100  times  the  average  raU  of  interest 
assumed  by  the  taxpayer  in  calcuXaiinfi  such 
reserves,  from 

"(ii)  100  times  the  adjusted  reserves  rate." 
SIC  iti.  CONSOUDATED  RETURNS  TO  BE 
COMPUTED  ON  A  BOTTOM  UNE 
BASIS. 

Subsection  (f)  of  section  818  (relaHng  to 
computation  on  consolidated  returns  of  pol- 
icyholders' share  of  investment  yield)  is 
amended  to  read  as  follows: 

"(f)  Special  Rules  roR  Consolidated 
RETtiRN  Computations.— For  purposes  of  this 
part,  in  the  case  of  a  life  insurance  company 
filing  or  required  to  file  a  consolidated 
return  under  section  1501  for  a  taxable  year, 
the  following  rules  shall  apply: 

"(1)  POUCYHOLDERS'  SHARE  OP  INVESTMENT 

YIELD.— The  computation  of  the  policyhold- 
ers' share  of  investment  yield  under  sub- 
parts B  and  C  (including  aU  determinations 
and  computations  incident  thereto)  shall  be 
made  as  if  such  company  were  not  filing  a 
consolidated  return. 
"(2)    Lite    insurance    company    taxable 

INCOME.— 


"(A)  In  OENERAU-The  amount  of  the  con- 
solidated life  insurance  company  taxable 
income  under  paragraphs  (1)  and  (2)  of  sec- 
tion 802(b)  shall  be  determined  by  toting 
into  account  the  life  insurance  company 
taxable  income  (iyicluding  any  case  where 
deductions  exceed  income)  of  each  life  insur- 
ance company  which  is  a  member  of  the 
group  (as  computed  separately  under  such 
paragraphs). 

"(B)  Certain  AMOUirrs  ccoiputed  separate- 
LY.—For  purposes  of  subparagraph  (A),  the 
determination  of  a  life  insurance  company's 
taxable  investment  income  and  gain  or  loss 
from  operations  (after  applying  the  limita- 
tion provided  by  section  809(f))  shall  be 
made  without  regard  to  the  taxable  invest- 
ment income  or  gain  or  loss  from  operatioru 
of  any  other  such  company. 

"(3)    CONSOUDATED    NET    CAPITAL    OAIN.-If 

there  is  a  consolidated  net  capital  gain,  then 
the  partial  tax  referred  to  in  section 
802(a)(2)(A)  shall  be  computed  on— 

"(A)  the  consolidated  life  insurance  com- 
pany taxable  income,  reduced  (but  not  below 
the  sum  of  the  amounts  determined  under 
section  802(b)(3))  by 

"(B)  the  amount  of  such  consolidated  net 
capital  gairu  " 

SBC.  263.  EFFECTIVE  DATES:  SPECIAL  RULES 
APPLICABLE  TO '  TRANSACTIONS 
BEFORE  EFFECTIVE  DATE. 

(a)  ErrscTTVE  Dates.— 

(1)  In  aENERAL.—Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
part  shall  apply  to  taxable  years  beginning 
after  December  31,  1981,  and  before  January 
1, 1984. 

(2)  Group  pension  contracts.— The 
amendments  made  by  section  260(b)  stiaU 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1982,  and  before  January  1,  1984. 

(3)  Reserves  on  contracts  where  interest 
guaranteed  por  extended  periods.— 

(A)  In  oENERAL.—The  amendment  made  6» 
section  260(a)  shall  apply  to  reserves  com- 
puted for  taxable  years  beginning  after  De- 
cember 31.  1981.  and  before  January  1  1984, 
u)ith  respect  to  guarantees  made  after  July 
1, 1982,  and  before  January  1, 1984. 

(B)  Special  rule  relatinq  to  reserves.— 
If,  for  any  taxable  year  beginning  before 
January  1, 1982— 

(i)  a  taxpayer  increased  reserves  pursuant 
to  section  810(c)(4)  of  the  Internal  Revenue 
Code  of  1954  to  reflect  interest  guaranteed 
beyond  the  end  of  such  taxable  year,  and 

(ii)  the  Federal  income  tax  liability  of 
such,  taxpayer  for  all  taxable  years  unndd  be 
the  same  if  such  liability  u>as  computed 
with  or  vDithout  regard  to  siu:h  reserves, 
then  such  reserves  shaU,  as  of  the  beginning 
of  the  first  taxabU  year  of  the  taxpayer  be- 
ginning after  December  31.  1981,  be  recom- 
ptUed  as  if  section  818(h)  of  such  Code  (as 
added  by  this  Act)  applied  to  stuA  reserves. 
If  thU  subparagraph  applies  to  any  taxpay- 
er, subjnragraph  (A)  shall  be  applied  with 
respect  to  such  taxpayer  by  striking  out 
"after  July  1, 1982.  and". 

(b)  Special  Rules  por  Certain  Transac- 
tions IN  Taxable  Years  Beoinnino  Betore 
January  1, 1982.— 

(1)  Certain  INTEREST  AND  premiums.— 

(A)  In  oENERAL.—In  the  case  of  any  taxable 
year  beginning  before  January  1,  1982.  if  a 
taxpayer,  on  his  return  of  tax  for  suth  tax- 
able year,  treated— 

(i)  any  amount  described  in  subparagraph 
(B)  as  an  amount  which  was  not  a  dividend 
to  policyholders  (udthin  the  meaning  of  sec- 
tion 811  of  the  Internal  Revenue  Code  of 
1954),  or 


(ii)  any  amount  described  in  subpara- 
graph (C)  as  not  described  in  section 
809(c)(1), 

then  such  amounts  shall  be  so  treated  for 
purposes  of  the  Internal  Revenue  Code  of 
1954. 

(B)  Certain  interest.— An  amount  is  de- 
scribed in  this  subparagraph  if  such  amount 
is  in  the  nature  of  interest  accrued  for  the 
taxable  year  on  an  insurance  or  annuity 
contract  pursuant  to— 

(i)  an  interest  rate  guaranteed  or  fixed 
before  the  period  of  payment  of  such  amount 
begiTis,  or 

(ii)  any  other  method  (fixed  before  such 
period  begins)  the  terms  of  which  during  the 
period  are  beyond  the  control  and  are  inde- 
pendent of  the  experience  of  the  company, 
whether  or  not  the  interest  rate  or  other 
method  was  guaranteed  or  fixed  for  any 
specified  period  of  time. 

(C)  Amounts  not  treated  as  premiums.— An 
amount  is  described  in  this  suttparagraph  if 
such  amount  represents  the  difference  be- 
tioeen- 

(i)  the  amount  of  premiums  received  or 
mortality  charges  made  under  rates  fixed  in 
advance  of  the  premium  or  mortality  charge 
due  date,  and 

(ii)  the  maximum  premium  or  mortality 
charge  which  could  be  charged  under  the 
terms  of  the  insurance  or  annuity  contract 

(D)  No  iNPERENCE.-The  provisions  of  this 
paragraph  shall  constitute  no  inference  with 
respect  to  the  treatment  of  any  item  in  tax- 
able years  beginning  after  December  31, 
1981. 

(2)  Consolidated  returns.— The  provi- 
sions of  section  818(f)  of  such  Code,  as 
amended  by  section  262.  shall  apply  to  any 
taxable  year  beginning  before  January  1, 
1982,  if  the  taxpayer  filed  a  consolidated 
return  before  July  1,  1982  for  such  taxable 
year  under  section  1501  of  such  Code  which, 
on  such  date  (determined  iDithout  regard  to 
any  amended  return  filed  after  June  30, 
1982),  was  consistent  with  the  provisiOTis  of 
section  818(f)  of  such  Code,  as  so  amended 
In  the  case  of  a  taxable  year  beginning  in 
1981.  the  pr&ieding  sentence  shall  be  applied 
by  sidtstUuting  "September  16"  for  "July  1" 
and  "September  15"  for  "June  30". 

(3)  Taxable  years  where  period  or  umtta- 
TiON  HAS  RUN.— This  subscction  shall  not 
apply  to  any  taxable  year  uiith  respect  to 
which  the  statute  of  limitations  for  filing  a 
claim  for  credit  or  refund  has  expired  under 
any  provision  of  law  or  by  operation  of  law. 

PART  III— EXCESS  IMERESTi  AMOUNTS  RE- 
CEIVED UNDER  ANNUITY  CONTRACTS; 
FLEXIBLE  PREMIUM  CONTRACTS;  COMPU- 
TATION OP  RESERVES 

SIC   it4.  ALLOWANCE  OF  DEDUCTION  FOR 
IXCISS  INTEREST. 

(a)  In  QENERAL.—Svbsection  (e)  of  section 
805  (defining  interest  paid)  is  amended  by 
adding  tU  the  end  thereof  the  following  new 
paragraph: 

"(5)      QUAUriED      aUARANTEED     INTEREST.— 

Qualified  guaranteed  interest  (toithin  the 
meaning  of  subsection  (f))". 

(b)  QuAuriED  Guaranteed  Interest  De- 
riHED.— Section  80S  (relating  to  policy  and 
other  contract  liability  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  QuAuriED  Guaranteed  Interest  and 
QUAuriED  Contracts.— For  purposes  of  this 
section— 

"(1)  In  aENERAL.—The  term  'qualified  guar- 
anteed interest'  means  any  amount  in  the 
nature  of  interest  for  the  taxable  year  on 
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qualified  contracts,  but  onlv  if  such  amount 
is  determined  pursuant  to— 

"(A)  a  stated  rate  of  interest  which  is  guar- 
anteed— 

"<i)  before  the  beginning  of  the  period  for 
which  the  interest  accrues,  and 

"Hi)  for  a  period  of  not  less  than  12 
months  (or  for  a  period  ending  not  earlier 
than  the  close  of  the  taxable  year  in  which 
the  contract  was  issued),  or 

"IB)  a  rate  or  rates  of  interest  which— 

"(iJ  meet  the  requirements  of  clause  <i)  of 
subparagraph  (A),  and 

"Hi)  is  determined  under  a  formula  or 
other  method  the  terms  of  which— 

"ID  during  the  period  referred  to  in  sub- 
paragraph lA)Hi)  may  not  be  changed  by  the 
taxpayer,  and 

"flD  are  independent  of  the  experience  of 
the  taxpayer. 

"12)  QuAUTTED  CONTRACT.— The  term  'qtuxli- 
fied  contract'  means  any  annuity  contract 
lother  than  any  contract  described  in  sub- 
section Id))  which— 

"lA)  involves  (at  the  time  the  qualified  in- 
terest is  credited  under  the  contract)  life 
contingencies, 

"IB)  provides  no  right  under  State  law  for 
the  policyholder  to  participate  in  the  divisi- 
ble surplus  of  the  taxpayer,  and 

"lO  provides  that  the  taxpayer  may  from 
time  to  time  credit  amounts  in  the  nature  of 
interest  in  excess  of  amounts  computed  on 
the  basis  of  any  rate  or  rates  guaranteed  in 
the  contract  at  the  time  it  umu  entered  into. 

"13)  SFKCIAL  RVLK  for  PARTICtPATINO  COM- 
TRACTS.— 

"lA)  In  OKNSRAL.—In  the  case  of  an  annu- 
ity contract  which  is  not  a  qualified  con- 
tract solely  because  it  fails  to  satisfy  the  re- 
quirements of  subparagraph  IB)  of  para- 
graph 12),  such  contract  shaU  be  treated  as  a 
qualified  contract  and  the  amount  taken 
into  account  as  qualified  guaranteed  inter- 
est with  respect  to  such  contract  shall  l>e 
equal  to  the  sum  of- 

"li)  the  amount  of  interest  which  would  be 
assumed  in  calculating  reserves  with  respect 
to  such  contract  under  section  8101c)  if  such 
interest  were  not  taken  into  account  under 
subsection  (e),  plus 

"Hi)  92.5  percent  of  the  excess  of— 

"ID  the  amount  of  qualified  guaranteed 
interest  /determined  without  regard  to  this 
paragraph  and  as  if  such  contract  were  a 
qualified  contract),  over 

"III)  the  amount  determined  under  clause 
IV. 

"IB)  Interest  not  otherwise  taken  into 
ACCOUNT.— No  deduction  shall  be  allowed 
under  any  other  provision  of  this  pari  for 
the  7.S  percent  of  the  excess  described  in  sub- 
paragraph  (AXii)  which  is  not  treated  as 
qualified  guaranteed  interest " 

Ic)  Conforming  Amendments.— 

ID  Subparagraph  lA)  of  section  8051011) 
Idefining  adjusted  life  insurance  reserves)  is 
amended  by  inserting  "or  reserves  on  any 
qualified  contract"  after  "pension  plan  re- 
serves". 

12)  Paragraph  12)  of  section  8091a)  ldefir\- 
ing  required  interest)  is  amended— 

lA)  by  inserting  "the  amount  of  qualified 
guaranteed  interest  (within  the  meaning  of 
section  805(f)(1))  and"  after  "the  sum  of': 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  subparagraphs  (A)  and  (B), 
reserves  on  qualified  contracts  (loithin  the 
meaning  of  section  805(f)(2))  shall  not  be 
taken  into  account " 

13)  Paragraph  ID  of  section  80»le)  Irelat- 
ing  to  modification  of  interest  deduction)  is 


amended  by  inserting  "qualified  guaranteed 
interest  (within  the  meaning  of  section 
805(f)(1)  or"  after  "allowed  for". 

(d)  ELECTIVE  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning  after  December  31,  1981. 

12)  Guarantees  for  less  than  iz  months.— 

I  A)  Moneys  held  before  august  h,  i»S2.— 
The  requirements  of  subparagraph  (A)(ii)  or 
(B)(ii)(D  of  section  805(f)(1)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec- 
tion (b))  shall  not  apply  to  any  moneys  held 
under  any  contract  on  August  13,  1982  (and 
any  interest  on  such  moneys  after  such 
date). 

(B)  Contracts  entered  into  after  avovst 
IS,  /Mi,  AND  before  JANUARY  I,  itS3.—A  Con- 
tract entered  into  after  August  13,  1982,  and 
before  January  1,  1983,  shall  be  treated  as 
meeting  the  requirements  of  subparagraph 
(A)(ii)  or  (B)(ii)(D  of  such  Code  if  it  meets 
such  requirements  on  the  first  contract  an- 
niversary date. 

SEC.  its.  TRXATMENT  or  AMOUNTS  RSCEIVKD 
UNDER  ANNUITY  CONTRACTS 
BEFORE  ANNUITY  STARTING 
DATE. 

la)  In  General.— Subsection  le)  of  section 
72  Irelating  to  amounts  not  received  as  an- 
nuities) is  amended  to  read  as  follows: 
"le)  Amounts  Not  Received  as  Annuities.- 
"ID  Appucation  of  subsection.— 
"I A)   In  OENERAL.—This   sul)section   shall 
apply  to  any  amount  which— 

"li)  is  received  under  an  annuity,  endow- 
ment,  or  life  insurance  contract  and 
"Hi)  is  not  receiiied  as  an  annuity, 
if  no  provision  of  this  subtitle  (other  than 
this  subsection)  applies  with  respect  to  such 
amount 

"(B)  Dividends.— For  purposes  of  this  sec- 
tion, any  amount  received  which  is  in  the 
nature  of  a  dividend  or  similar  distritmtion 
shall  be  treated  as  an  amount  not  received 
as  an  annuity. 

"(2)  General  rule.— Any  amount  to  which 
this  subsection  applies- 

"(A)  if  received  on  or  after  the  annuity 
starting  date,  shall  be  included  in  grou 
income,  or 

"(B)  if  received  before  the  annuity  starting 
date— 

"li)  shall  be  included  in  gross  income  to 
the  extent  allocable  to  income  on  the  con- 
tract and 

"Hi)  shall  not  be  included  in  gross  income 
to  the  extent  allocable  to  the  investment  in 
the  contract 

"13)  Allocation  of  amounts  to  income  and 
investment.— For  purposes  of  paragraph 
I2)IB)— 

"lA)  Allocation  to  income.— Any  amount 
to  which  this  subsection  applies  shaU  be 
treated  as  allocable  to  income  on  the  con- 
tract to  the  extent  that  such  amount  does 
not  exceed  the  excess  (if  any)  of— 

"(i)  the  cash  value  of  the  contract  (deter- 
mined  without  regard  to  any  surrender 
charge)  immediately  before  the  amount  is 
received,  over 

"Hi)  the  investment  in  the  contract  at 
such  time. 

"IB)  Allocation  to  investment.— Any 
amount  to  which  this  subsection  applies 
shall  be  treated  as  allocable  to  investment  in 
the  contract  to  the  extent  that  such  amount 
is  not  allocated  to  income  under  subpara- 
graph (A). 

"(4)  Special  rules  for  appucation  of  para- 
ORAPH  (1MB).— For  purposes  of  paragraph 
(2)IB)— 

"lA)  Loans  treated  as  distributions.— If, 
during  any  taxable  year,  an  individual— 


"li)  receives  IdirecUy  or  indirecUy)  any 
amount  as  a  loan  under  any  contmct  to 
which  this  sultsection  applies,  or 

"Hi)  assigns  or  pledges  (or  agrees  to  assign 
or  pledge)  any  portion  of  the  value  of  any 
such  contract 

such  amount  or  portion  shall  be  treated  as 
received  under  the  contract  as  an  amount 
not  received  as  an  annuity. 

"(B)  Treatment  of  poucyholder  divi- 
dends.—Any  amount  descril>ed  in  paragraph 
(1)(B)  shall  not  be  included  in  gross  income 
under  paragraph  (2)(B)(i)  to  the  extent  such 
amount  is  retained  by  the  insurer  as  a  pre- 
mium or  other  consideration  paid  for  the 
contract 

"15)  Retention  of  existino  rules  in  cer- 
tain cases.— 

"I A)  In  general.— In  any  case  to  which 
this  paragraph  applies— 

"li)  paragraphs  (2)(B)  and  I4HA)  shall  not 
apply,  and 

"Hi)  if  paragraph  12)1  A)  does  not  apply, 
the    amount   shall    be   inclrtded    in   gross 
income,  but  only  to  the  extent  it  exceeds  the 
investment  in  the  contract 

"IB)  Existing  contracts.— This  paragraph 
shall  apply  to  contracts  entered  into  before 
August  14,  1982.  Any  amount  allocable  to  in- 
vestment in  the  contract  after  August  13, 
1982,  shall  be  treated  as  from  a  contmct  en- 
tered into  after  such  date. 

"lO  Certain  ufe  insurance  and  endow- 
MEfrr  contracts.— Except  to  the  extent  pre- 
scribed by  the  Secretary  by  regulations,  this 
paragraph  shall  apply  to  any  amount  not  re- 
ceived as  an  annuity  which  is  received 
under  a  life  insurance  or  endowment  con- 
tract 

"ID)  Contracts  under  qualified  plans.— 
This  paragraph  shaU  apply  to  any  amount 
received — 

"IV  from  a  trust  described  in  section 
4011a)  which  is  exempt  from  tax  under  sec- 
tion 5011a), 

"Hi)  from  a  contract— 

"ID  purchased  by  a  trust  described  in 
clause  li), 

"III)  purchased  as  part  of  a  plan  described 
in  section  403(a), 

"HID  described  in  section  4031b),  or 

"IIV)  provided  for  employees  of  a  lifi  in- 
surance company  under  a  plan  described  in 
section  805ld)l3),  or 

"liii)  from  an  individual  retirement  ac- 
count or  an  individual  retirement  annuity. 

"IE)  Full  refunds,  surrenders,  redemp- 
tions, AND  maturities.— This  paragraph  shall 
apply  to— 

"li)  any  amount  received,  whether  in  a 
single  sum  or  otherwise,  under  a  contract  in 
full  discharge  of  the  obligation  under  the 
contract  which  is  in  the  nature  of  a  refund 
of  the  consideration  paid  for  the  contract 
and 

"Hi)  any  amount  received  under  a  con- 
tract on  its  complete  surrender,  redemption, 
or  maturity. 

In  the  case  of  any  amount  to  which  the  pre- 
ceding sentence  applies,  the  rule  of  para- 
graph I2)IA)  shall  not  apply. 

"16)  Investment  in  the  contract.— For 
purposes  of  this  subsection,  the  investment 
in  the  contract  as  of  any  date  is— 

"I A)  the  aggregate  amount  of  premiums  or 
other  consideration  paid  for  the  contract 
before  such  date,  minus 

"IB)  the  aggregate  amount  received  under 
the  contract  before  such  date,  to  the  extent 
that  such  amount  was  excludable  from  gross 
income  under  this  subtitle  or  prior  income 
tax  laws." 

lb)  S-Percent  Penalty  for  Certain  Prema- 
ture DiSTRiBunoNa.— 
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(1}  In  axNERAL.— Section  72  (relating  to  an- 
nuities; certain  proceeds  of  endowment  and 
life  insurance  contracts/  is  amended  by  re- 
designating subsection  Iq)  as  subsection  <r) 
and  by  adding  after  subsection  <p)  the  fol- 
lowing new  subsection: 

"(gJ  S-Percent  Penalty  roR  Premujvkk 
Distributions  From  Annvity  Contracts.— 

"(1)  Imposition  or  penalty.— 

"(A)  In  aENERAL.—If  any  taxpayer  receives 
any  amount  under  an  annuity  contract,  the 
taxpayer's  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  amount  is  received 
shall  be  increased  by  an  amount  egual  to  S 
percent  of  the  portion  of  such  amount  in- 
cludible in  gross  income  which  is  properly 
allocable  to  any  investment  in  the  annuity 
contract  made  during  the  10-year  period 
ending  on  the  date  such  amount  was  re- 
ceived by  the  taxpayer. 

"(B)  Allocation  on  foist-in,  mtST-ouT 
BASIS.— For  purposes  of  subparagraph  (A J, 
the  amount  includible  in  gross  income  shall 
be  allocated  to  the  earliest  investment  in  the 
contract  with  respect  to  which  amounts 
have  not  been  previously  fully  allocated 
under  this  paragraph. 

"(2)  Subsection  not  to  apply  to  catTAiN 
DISTRIBUTIONS.— This  subscction  shall  not 
apply  to  any  distribution— 

"(A)  made  on  or  after  the  date  on  which 
the  taxpayer  attains  age  594^ 

"(B)  made  to  a  beneficiary  (or  to  the  estate 
of  an  annuitant)  on  or  after  the  death  of  an 
annuitant, 

"(C)  attrUmtable  to  the  taxpayer's  becom- 
ing disabled  uHthin  the  meaning  of  subsec- 
tion (m)(7). 

"(D)  which  is  one  of  a  series  of  substan- 
titUly  equal  periodic  payments  made  for  the 
life  of  a  taxpayer  or  over  a  period  extending 
for  at  least  60  months  after  the  annuity 
starting  dale, 

"(E)  from  a  plan,  contract,  account,  trust, 
or  annuity  described  in  subsection  (e)(S)(D), 
or 

"(F)  allocable  to  investment  in  the  con- 
tract before  August  14,  1982. " 

(2)  CONFORMINQ  AMENDMSNTS.— 

(A)  Each  of  the  following  proviaUms  are 
amended  by  inserting  "section  72(q)(l)  (re- 
lating to  S-percent  tax  on  premature  distri- 
tmtions  under  annuity  contracts),"  after 
"owner-employees)  ": 

(i)  Section  46(a)(4), 
(ii)  Section  S0A(a)(3), 
(Hi)  Section  53(a), 
(iv)  Section  901(a). 

(B)  Subparagraph  (A)  of  section  1302(a)(2) 
is  amended  by  inserting  "or  (q)(l)"  after 
"section  72(m)(S)". 

(C)  Paragraph  (1)  of  section  1304(e)  is 
amended— 

(i)  by  inserting  "or  section  72(q)(l)  (relat- 
ing to  S-percent  tax  on  premature  distribu- 
tions under  annuity  contracts)"  after 
"owner-employees)",  and 

(ii)  by  inserting  "or  (q)(l)"  after  "Section 
72(m)(S)"  in  the  heading  thereof. 

(c)  EmcTtVE  Dates.— 

(1)  Subsection  (a>.—Tke  amendments 
made  tty  subsection  (a)  shall  take  effect  on 
August  13, 1982. 

(2)  SuBSEcnoN  (bi.—THe  amendments 
made  by  subsection  (b)  shaO  apply  to  distri- 
butions after  December  31,  1982. 

SEC  zee.  FLEXIBLE  PREMIUM  CONTRACTS. 

(a)  In  General.— Section  101  (relating  to 
exclusion  from  gross  income  for  certain 
death  benefits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsectUm: 

"(f)  Proceeds  of  Flexible  Premium  Con- 
nucTS  Pa  yable  by  Reason  of  Death.— 

"(1)  In  oENERAL.—Any  amount  paid  by 
reason  of  the  death  of  the  insured  under  a 


flexible  premium  life  insurance  contract 
shall  be  excluded  from  gross  income  only  if— 

"(A)  under  such  contract— 

"(i)  the  sum  of  the  premiums  paid  under 
such  contract  does  not  at  any  time  exceed 
the  guideline  premium  limitation  as  of  such 
time,  and 

"(ii)  any  amount  payable  by  reason  of  the 
death  of  the  insured  (determined  vnthout 
regard  to  any  qualified  additional  benefit) 
is  not  at  any  time  less  than  the  applicable 
percentage  of  the  cash  value  of  such  con- 
tract at  such  time,  or 

"(B)  by  the  terms  of  such  contract,  the 
cash  value  of  such  contract  may  not  at  any 
time  exceed  the  net  single  premium  with  re- 
spect to  the  amount  payable  by  reason  of  the 
death  of  the  insured  (determined  without 
regard  to  any  qualified  additional  benefit) 
at  such  time. 

"(2)  Guideline  premium  LOOTATiON.—For 
purposes  of  this  subsection— 

"(A)    GUIDEUNE    PREMIUM   LIMITATION.— The 

term  'guideline  premium  limitation'  means, 
as  of  any  date,  Oie  greater  of— 

"(i)  the  guideline  single  premium,  or 

"(ii)  the  sum  of  the  guideline  level  premi- 
ums to  such  date. 

"(B)  Guideline  single  premium.— The  term 
'guideline  single  premium'  means  the  premi- 
um at  issue  with  respect  to  future  benefits 
under  the  contract  (without  regard  to  any 
qualified  additional  benefit),  and  vHth  re- 
spect to  any  charges  for  qualified  additiontU 
benefits,  at  the  time  of  a  determination 
under  subjnragraph  (A)  or  (E)  and  which  is 
based  on— 

"(i)  the  mortality  and  other  charges  guar- 
anteed under  the  contract,  and 

"(ii)  interest  at  the  greater  of  an  annual 
effective  rate  of  6  percent  or  the  minimum 
rate  or  rates  guaranteed  upon  issue  of  the 
contract 

"(C)  GuiDEUNE  LEVEL  PREMIUM.— The  term 
'guideline  level  premium'  means  the  level 
annual  amount,  payable  over  the  longest 
period  permitted  under  the  contract  (but 
ending  not  less  than  20  years  from  date  of 
issue  or  not  later  than  age  95,  if  earlier), 
computed  on  the  same  basis  as  the  guideline 
single  premium,  except  that  subparagraph 
(B)(ii)  shaU  be  applied  by  substituting  '4 
percent' for  '6  percent'. 

"(D)  Computational  RVLXS.—In  computing 
the  guideline  single  premium  or  guideline 
level  premium  under  subparagraph  (B)  or 
(O- 

"(i)  the  excess  of  the  amount  payable  by 
reason  of  the  death  of  the  insured  (deter- 
mined without  regard  to  any  qualified  addi- 
tional benefit)  over  the  cash  valtie  of  the 
contract  shall  be  deemed  to  be  not  greater 
than  such  excess  at  the  time  the  contract 
was  issued, 

"(ii)  the  maturity  daU  shaU  be  the  latest 
maturity  date  permitted  under  the  contract, 
but  not  leu  than  20  years  after  the  date  of 
issue  or  (if  earlier)  age  9S,  and 

"(Hi)  the  amount  of  any  endowment  bene- 
fit (or  sum  of  endowment  benefits)  shall  be 
deemed  not  to  exceed  the  least  amount  pay- 
able by  reason  of  the  death  of  the  insured 
(determined  without  regard  to  any  qualified 
additional  benefit)  at  any  time  under  the 
contract 

"(E)  Aojt>vrMENTS.—The  guidOine  single 
premium  and  guideline  level  premium  shall 
be  adjusted  in  the  event  of  a  change  in  the 
future  benefits  or  any  qualified  additional 
benefit  under  the  contract  which  was  not  re- 
flected in  any  guideline  single  premiums  or 
guideline  level  premium  previoxuly  deter- 
mined. 

"(3)  Other  definitions  and  special 
RULES.— For  purposes  of  this  subsection— 


"(A)  Flexible  premium  ufe  insurance  con- 
tract.—The  terms  'flexible  premium  life  in- 
surance contract'  and  'contract'  mean  a  life 
insurance  contract  (including  any  qualified 
additional  benefits)  which  provides  for  the 
payment  of  one  or  more  premiums  which 
are  not  fixed  by  the  insurer  as  to  both 
timing  and  amount  Such  terms  do  not  in- 
clude that  portion  of  any  contract  which  is 
treated  under  State  law  as  providing  any 
annuity  benefits  other  than  as  a  settlement 
option 

"(B)  Premiums  paid.— The  term  "premiums 
paid'  means  the  premiums  paid  under  the 
contract  less  any  amounts  (other  than 
amounts  includible  in  gross  income)  to 
which  section  72(e)  applies.  If,  in  order  to 
comply  unth  the  requirements  of  paragraph 
(1)(A),  any  portion  of  any  premium  paid 
during  any  contract  year  is  returned  by  the 
insurance  company  (with  interest)  within 
60  days  after  the  end  of  a  contract  year— 

"(i)  the  amount  so  returned  (excluding  in- 
terest) shall  be  deemed  to  reduce  the  sum  of 
the  premiunw  paid  under  the  contract 
during  such  year,  and 

"(ii)  notunUistanding  the  provisions  of 
section  72(e),  the  amount  of  any  interest  so 
returned  shall  be  includible  in  the  grou 
income  of  the  recipient 

"(C)  Appucaele  PERCENTAOE—The  term 
'applicable  percentage'  means— 

"(i)  140  percent  in  the  case  of  an  insured 
with  an  attained  age  at  the  beginning  of  the 
contract  year  of  40  or  less,  and 

"(ii)  in  the  case  of  an  insured  with  an  at- 
tained age  of  more  than  40  as  of  the  begin- 
ning of  the  contract  year,  140  percent  re- 
duced (but  not  below  105  percent)  by  one 
percent  for  each  year  in  excess  of  40. 

"(D)  Cash  value.— The  cash  value  of  any 
contract  stiall  be  determined  without  regard 
to  any  deduction  for  any  surrender  charge 
or  policy  loan. 

"(E)  Qualified  ADornoNAL  benefits.— The 
term  'qualified  additional  benefits'  means 
any— 

"(i)  guaranteed  insurability. 

"(ii)  accidental  death  benefit, 

"(Hi)  family  term  coverage,  or 

"(iv)  waiver  of  l>remium. 

"(F)  Premium  payments  not  DisQUAurrma 
CONTRACT.— The  payment  of  a  premium 
which  would  result  in  the  sum  of  the  premi- 
ums paid  exceeding  the  guideline  premium 
limitation  sfiall  be  disregarded  for  purposes 
of  paragraph  (l)(A)(i)  if  the  amount  of  such 
premium  does  not  exceed  the  amount  neces- 
sary to  prevent  the  termination  of  the  con- 
tract without  cash  value  on  or  before  the 
end  of  the  contract  year. 

"(O)  Net  sinole  premium.— In  computing 
the  net  single  premium  under  paragraph 
(1)(B)— 

"(i)  the  mortality  basis  shaU  be  that  guar- 
anteed under  the  contract  (determined  try 
reference  to  the  most  recent  mortality  table 
allowed  under  all  State  laws  on  the  date  of 
issuance), 

"(ii)  interest  shall  be  based  on  the  greater 
of- 

"(I)  an  annual  effective  rate  of  4  percent 
(3  percent  for  contracts  issued  before  July  1, 
1983),  or 

"(II)  the  minimum  rate  or  rates  guaran- 
teed upon  issue  of  the  contract,  arid 

"(Hi)  the  computational  rules  of  para- 
graph (2)(D)  shall  apply,  except  that  the  ma- 
turity date  referred  to  in  clause  (ii)  thereof 
shall  not  be  earlier  than  age  95. 

"(H)  CORRECTION  OF  ERRORS.— If  the  tax- 
payer establishes  to  the  satisfaction  of  the 
Secretary  Oiat— 
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"HJ  the  nguiremenU  described  in  para- 
graph U)  for  any  contract  year  uxu  not  sat- 
itfied  due  to  reasonable  error,  and 

"<iiJ  reasonable  steps  are  being  taken  to 
remedy  the  error, 

the  Secretary  may  viaive  the  failure  to  satis- 
fy such  requirements. " 

"(I)  REQULATioNs.—The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
aary  or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection. " 

tb)  Conforming  amendment.— Paragraph 
<1)  of  section  101(a)  (relating  to  proceeds  of 
life  insurance  contracts  payable  by  reason 
of  death)  is  amended  t>y  striking  out  "and  in 
subsection  (d)"  and  inserting  in  lieu  thereof 
",  subsection  Id),  and  subsection  If)". 

(c)  EmcnvE  Dates.— 

ID  In  QENERAL.—The  amendments  made  by 
thU  section  shall  applV  to  contracU  entered 
into  before  January  1,  1984. 

12)  Special  rule  roR  contracts  entered 
nrro  betore  January  i,  ttsi.—Any  contract 
entered  into  before  January  1,  1983,  which 
meets  the  requirements  of  section  lOlIf)  of 
the  Internal  Revenue  Code  of  1954  on  the 
daU  which  U  1  year  after  the  date  of  the  en- 
actment of  this  Act  shaU  be  treated  as  meet- 
ing the  requirements  of  such  section  for  any 
period  before  the  date  on  which  such  con- 
tract meets  such  requirements.  Any  death 
benefits  paid  under  a  flexible  premium  life 
insurance  contract  (within  the  meaning  of 
section  101lf)l3)IA)  of  such  Code)  before  the 
date  which  is  1  year  after  such  date  of  enact- 
ment shall  be  excluded  from  gross  income. 

13)  Special  rule  roR  certain  ccstracts.— 
Any  contract  entered  into  before  January  1, 
1983,  shall  be  treated  as  meeting  the  require- 
ments of  subparagraph  I  A)  of  section 
1011  f)ll)  of  such  Code  if  such  contract 
would  meet  such  requirements  if  section 
103lf)l2)IC)  of  such  Code  were  applied  by 
substituting  "3  percent" for  "4  percent". 

SKC  147.  RMDUCTION  IN  APPROXIMATE  RE- 
VALUATION METHOD  OF  COMPUT- 
ING RESERVES. 

la)  RxDVcnoN  From  $21  per  $1,000  to  $19 

PER  $1,000  IN  DeTERMININQ  APPROXIMATE  RE- 
VALUATION or  Certain  Reserves  Computed 
ON  Preliminary  Term  Basis.— 

ID  In  oeneral.— Subparagraph  (A)  of  sec- 
tion 818lc)l2)  Irelating  to  approximate  re- 
valuation of  reserves  computed  on  prelimi- 
nary term  basis)  is  amended— 

I  A)  by  striking  out  "$21 "  and  inserting  tn 
lieu  thereof  "$19",  and 

IB)  by  striking  out  "2.1  percent"  and  in- 
serting in  lieu  thereof  "1.9  percent". 

12)  Taxpayer  allowed  to  elect  out  or  ap- 
proximate revaluation.— The  last  sentence 
of  section  8181c)  (relating  to  life  insurance 
reserves  computed  on  preliminary  term 
basis)  is  amended— 

lA)  by  insertirig  "or  in  effect  for  a  taxable 
year  beginning  in  1981"  after  "1958"  the 
first  place  it  appears,  and 

IB)  by  iruerting  "or  1981,  whichever  is  ap- 
plicable" after  "1958"  the  second  place  it  ap- 
pears. 

lb)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  be0nning  after  December  31,  1981,  but 
only  with  respect  to  reserves  established 
under  contracts  entered  into  after  March  31, 
1982. 

PART  IV—VNDERPA  YMESTS  OF  ESTIMA  TED 
TAX  FOR  1982 

SEC.    Ztt.    UNDERPAYMENTS    OF    ESTIMATED 
TAX  FOR  1912. 

No  addition  to  the  tax  shall  be  made  under 
section  6655  of  the  Internal  Revenue  Code  of 
1954  Irelating  to  failure  by  corporation  to 
pay  estimated  income  tax)  for  any  period 


before  December  15,  1982,  with  respect  to 
any  underpayment  of  estimated  tax  try  a 
taxpayer  with  respect  to  any  tax  imposed  fry 
section  802(a),  to  the  extent  that  such  under- 
payment v>as  created  or  increased  by  any 
provisions  of  this  subtitle. 

Subtitle  E— Employment  Taxes 

PART  I— IS  GENERAL 

SEC.     299.     TREATMENT     OF     REAL     ESTATE 
AOENTS  AND  DIRECT  SELLERS. 

(a)  General  Rule.— Chapter  25  of  the  In- 
ternal Revenue  Code  of  1954  U  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.    3508.     TREATMENT    OF    REAL    ESTATE 
AGENTS  AND  DIRECT  SELLERS. 

"la)  General  Rule.— For  purposes  of  this 
title,  in  the  case  of  services  performed  as  a 
qualified  real  estate  agent  or  as  a  direct 
seller- 

"ID  the  irtdividval  performing  such  serv- 
ices shall  not  be  treated  as  an  employee,  and 
"12)  the  person  for  whom  stich  services  are 
performed  shall  not  be  treated  as  an  employ- 
er. 

"lb)  DEnNiTiONS.—For  purposes  of  this  sec- 
tion— 

"ID  Qualified  real  estate  AOENT.-The 
term  'qualified  real  estate  agent'  mearu  any 
individual  who  is  a  sales  person  if— 

"lA)  such  individual  is  a  licensed  real 
estate  agent, 

"IB)  substantially  all  of  the  remuneration 
(whether  or  not  paid  in  cash)  for  the  serv- 
ices performed  by  such  individiuU  a*  a  real 
estate  agent  is  directly  related  to  sales  or 
other  output  (including  the  performance  of 
services)  rather  than  to  the  number  of  hours 
worked,  and 

"(C)  the  services  performed  by  the  individ- 
ual are  performed  pursuant  to  a  written 
contract  bettoeen  such  individual  and  the 
person  for  whom  the  services  are  performed 
and  such  contract  provides  that  the  individ- 
ual will  not  be  treated  as  an  employee  with 
respect  to  such  services  for  Federal  tax  pur- 
poses. 

"12)    Direct    seller.— TTie    term    'direct 
setter'  means  any  person  if— 
"I A)  such  person— 

"HJ  is  engaged  in  the  trade  or  busineu  of 
setting  lor  soliciting  the  sale  of)  consumer 
products  to  any  buyer  on  a  buy-sett  basis,  a 
deposit-commission  basis,  or  any  similar 
basis  which  the  Secretary  prescribes  by  regu- 
lations, for  resale  (by  the  buyer  or  any  other 
person)  in  the  home  or  otherwise  than  in  a 
permanent  retail  establishment,  or 

"(ii)  is  engaged  in  the  trade  or  lyusiness  of 
setting  lor  soliciting  the  sale  of)  consumer 
products  in  the  home  or  otherwise  than  in  a 
permanent  retail  establishment, 

"IB)  substantiaUy  aU  the  remuneration 
Iwhether  or  not  paid  in  cash)  for  the  per' 
formance  of  the  services  descrH>ed  in  sub- 
paragraph (A)  is  directly  related  to  sales  or 
other  output  (including  the  performance  of 
services)  rather  than  to  the  number  of  hours 
worked,  and 

"lO  the  services  performed  by  the  person 
are  performed  pursuant  to  a  written  con- 
tract between  such  person  and  the  person  for 
whom  the  services  are  performed  and  such 
contract  provides  that  the  person  vM  not  be 
treated  as  an  employee  with  respect  to  such 
services  for  Federal  tax  purposes. 

"13)  Coordination  with  retirement  plans 
roR  SELr-EMPLOYED.—This  section  shall  not 
apply  for  purposes  of  subtitle  A  to  the  extent 
that  the  individual  is  treated  as  an  employ- 
ee under  section  401lc)ID  (relating  to  self- 
employed  individuals). " 


lb)  Amendment  or  Social  Secvrity  Act.— 
Section  210  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"Treatment  of  Real  Estate  AgenU  and  Direct 
Saiert 

"(p)  NotvHthstanding  any  other  provision 
of  this  title,  the  rules  of  section  3508  of  the 
Internal  Revenue  Code  of  1954  shaU  apply 
for  purposes  of  this  title. " 

Ic)  iNDEFiNm  Extension  of  Provisions  Re- 
lating TO  Employment  Status  for  Employ- 
ment Taxes.— 

ID  Termination  of  certain  emmmymknt 

TAX  LIABILITY.— 

lA)  Subparagraph  lA)  of  section  530la)ID 
of  the  Revenue  Act  of  1978  Irelating  to  ter- 
mination of  certain  employment  tax  liabil- 
ity for  periods  before  July  1,  1982)  ia  amend- 
ed by  striking  out  "ending  before  July  1, 
1982". 

IB)  Paragraph  13)  of  section  5301a)  of  such 
Act  is  amended  by  striking  out  "and  before 
July  1, 1982.". 

IC)  The  subsection  heading  of  subsection 
la)  of  section  530  of  such  Act  is  amended  by 
striking  out  "for  Periods  Before  July  1, 
1982". 

12)  Prohibition  aoainst  reovlations  and 

RUUNOS  ON  EMtPLOYMENT  STATUS.—SubsectiOn 

lb)  of  section  530  of  such  Act  is  amended— 
IA)  by  striking  out  "July  1. 1982  lor,  if  ear- 
lier,", and 

IB)  by  striking  out  "taxes)"  and  inserting 
in  lieu  thereof  "taxes".  

13)  Certain  REGULATIONS,  etc.,  permitted.— 
Nothing  in  section  530  of  the  Revenue  Act  of 
1978  shaU  be  construed  to  prohibit  the  im- 
plementation  of  the  amendments  made  by 
thissectUm. 

Id)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  2S  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec  3S08.  Treatment  of  real  ealaU  omenta 
and  direct  sOlert." 

(e)  SFFtcnvE  Dates.— 
ID  In  general.— Except  at  provided  in 
paragraph   (2),   the  amendments  made  by 
this   section   shall   apply   to  services  per- 
formed after  December  31. 1982. 

12)  Subsection  (O.—The  amendments 
made  by  stAsection  Ic)  shatt  take  effect  on 
July  1. 1982. 

SEC.   270.   SIMPUriED  PROCEDURE  FOR  DE- 
TERMtNlNO  AMOUNT  OF  EMPLOY- 
MENT TAXES, 
la)  In  Oeneral.— Chapter  25  (relating  to 
general  provisions  relating  to  employment 
taxes),  as  amended  by  section  271,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  iSOt.  DETERMINATION  OF  EMPLOYER'S 
LIABILITY  FOR  CERTAIN  EMPLOY- 
MENT TAXES, 
"la)  In  aENERAi.—If  any  employer  fails  to 
deduct  and  withhold  any  tax  under  chapter 
24  or  subchapter  A  of  chapter  21  with  re- 
spect to  any  employee  by  reason  of  treating 
such  employee  as  not  being  an  employee  for 
purposes  of  such  chapter  or  subchapter,  the 
amount  of  the  employer's  liability  for— 

"ID  Withholding  taxes.— Tax  under  chap- 
ter 24  for  such  year  unth  respect  to  such  em- 
ployee sfiaU  be  determined  as  if  the  amount 
required  to  be  deducted  and  toithheld  were 
equal  to  1.5  percent  of  the  wages  las  defined 
in  section  3401)  paid  to  such  employee. 

"(2)  Employee  social  security  tax.— Taxes 
under  subchapter  A  of  chapter  21  with  re- 
spect to  such  employee  shatt  be  determined 
as  if  the  taxes  imposed  under  such  subchap- 
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ter were  20  percent  of  the  amount  imposed 
under  such  sulKhapter  without  regard  to 
this  subparagraph 

"(b)  Employer's  Liability  Increased 
Where  Employer  Disregards  Reportino 
Requirements.  — 

"(If  In  general.— In  the  case  of  an  employ- 
er who  fails  to  meet  the  applicable  require- 
ments of  section  6041(a),  8041  A,  or  6051 
with  respect  to  any  employee,  unless  such 
failure  is  due  to  reasonable  cause  and  not 
willful  neglect,  subsection  (a)  shall  be  ap- 
plied vHth  respect  to  such  employee— 

"(A)  by  substituting  '3  percent' for  '1.5  per- 
cent' in  paragraph  (1);  and 

"(B)  by  substituting  '40  percent'  for  '20 
percent'  in  paragraph  (2). 

"(2)  Appucable  requirements.— For  pur- 
poses of  paragraph  (1),  the  term  'applicable 
requirements'  means  the  requirements  de- 
scribed in  paragraph  (1)  which  would  be  ap- 
plicable coTisistent  uHth  the  employer's  treat- 
ment of  the  employee  as  not  being  an  em- 
ployee for  purposes  of  chapter  24  or  sub- 
chapter A  of  chapter  21. 

"(c)  Section  Not  To  Apply  in  Cases  op  In- 
tentional Disregard.— This  section  shall  not 
apply  to  determination  of  the  employer's  li- 
ability for  tax  under  chapter  24  or  subchap- 
ter A  of  chapter  21  if  such  liability  is  due  to 
the  employer's  intentional  disregard  of  the 
requirement  to  deduct  and  withhold  such 
tax. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Determination  or  liability.— If  the 
amount  of  any  liability  for  tax  is  deter- 
mined under  this  section— 

"(A)  the  employee's  liability  for  tax  shaU 
not  be  affected  by  the  assessment  or  collec- 
tion of  the  tax  so  determined, 

"(B)  the  employer  shall  not  be  entitled  to 
recover  from  the  employee  any  tax  so  deter- 
mined, and 

"(C)  sections  3402(d)  ant  section  6521 
shall  not  apply. 

"(2)  Section  not  to  apply  where  employer 
deducts  wage  but  not  social  security 
TAXES.— This  section  shall  not  apply  to  any 
employer  with  respect  to  any  wages  if— 

"(A)  the  employer  deducted  and  withheld 
any  amount  of  the  tax  imposed  try  chapter 
24  on  such  wages,  but 

"(B)  failed  to  deduct  and  withhold  the 
amount  of  the  tax  imposed  by  sul>chapter  A 
of  chapter  21  with  respect  to  such  wages. 

"(3)  Section  not  to  apply  to  certain  stat- 
utory EMPLOYEES.— This  scction  shall  rv>t 
apply  to  any  tax  under  subchapter  A  of 
chapter  21  unth  respect  to  an  individual  de- 
scribed in  subsection  (d)(3)  of  section  3121 
(without  regard  to  whether  such  individual 
is  described  in  paragraph  (IJ  or  (2)  of  such 
subsection). ". 

(b)  CoNPORMiNo  Amendment.— The  table  of 
sections  for  chapter  25  is  amended  tty 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec  3509.  Determination  of  employer's  li- 
ability for  certain  employment 
taxes. ". 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  except  that 
such  amendments  shall  not  apply  to  any  as- 
sessment made  before  January  1,  1983. 

PART  II— FEDERAL  UNEMPLOYMENT  TAX 

Smtpmrt  A—lRertase  im  Ftdtrat  OitemflofmeHt  Tax 

SEC.  271.  INCREASE  IN  FEDERAL  UNEMPLOY- 
MENT TAX  WAGE  BASE  AND  RATE. 

(a)  Increase  in  Wage  Base.— Paragraph  (1) 
of  section  3306(b)  (defining  wages)  is 
amended  by  striking  out  "86,000"  each  place 


it  appears  and  inserting  in  lieu  thereof 
"$7,000". 

<b)  Increase  in  Rate.— 

fl)  In  aENERAL.—Paragraph  11)  of  section 
3301  (relating  to  rate  of  unemployment  tax) 
is  amended  by  striking  out  "3.4  percent" 
and  inserting  in  lieu  thereof  "3.5  percent". 

(2)  Technical  amendments.— 

(A)  Subparagraph  (C)  of  section  901(c)(3) 
of  the  Social  Security  Act  is  amended  to 
read  as  follows' 

"(C)  Each  estimate  of  net  receipts  under 
this  paragraph  shall  be  based  upon  (i)  a  tax 
rate  of  0.5  percent  in  the  case  of  any  calen- 
dar year  for  which  the  rate  of  tax  under  sec- 
tion 3301  of  the  Federal  Unemployment  Tax 
Act  is  3.2  percent,  and  (ii)  a  tax  rate  of  0.8 
percent  in  the  case  of  any  calendar  year  for 
which  the  rate  of  tax  under  such  section  is 
3.5  percent" 

(B)  Paragnph  (1)  of  section  905(b)  of  such 
Act  is  amended  by  amending  the  last  sen- 
tence to  read  as  follows:  "In  the  case  of  any 
month  after  March  1983  and  before  April  1 
of  the  first  calendar  year  to  which  para- 
graph (2)  of  section  3301  of  the  Federal  Un- 
employment Tax  Act  applies,  the  first  sen- 
tence of  this  paragraph  shall  be  applied  by 
substituting  '40 percent' for  'one-tenth'." 

(C)  Subsection  (b)  of  section  6157  is 
amended  by  striking  out  "0.7  percent"  and 
inserting  in  lieu  thereof  "0.8  percent". 

(c)  Increase  in  Rate  for  1985  and  Thereaf- 
ter.— 

(1)  In  general.— Section  3301  (as  amended 
by  subsection  (b))  is  amended— 

(A)  by  striking  out  "3.5  percent"  and  in- 
serting in  lieu  thereof  "6.2  percent",  and 

(B)  by  striking  out  "3.2  percent"  and  in- 
serting in  lieu  thereof  "6.0  percent". 

(2)  Increase  in  amount  of  state  credit.— 

(A)  Subsection  (b)  of  section  3302  (relating 
to  additional  credit)  is  amended  by  striking 
out  "2.7%"  and  inserting  in  lieu  thereof 
"S.4%". 

(B)  Paragraph  (1)  of  section  3302(d)  (relat- 
ing to  rate  of  tax  deemed  to  be  3  percent)  is 
amended  by  striking  out  "3  percent"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "6  percent". 

(3)  Technical  amendments.— 

(A)  Paragraph  (2)  of  section  3302(c)  is 
amended  by  striking  out  "10  percent"  each 
place  it  appears  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  "5  percent". 

(B)  Paragraph  (3)  of  section  3302(c)  is 
amended  by  striking  out  "IS  percent"  and 
inserting  in  lieu  thereof  "7%  percent". 

(C)  Subsection  (b)  of  sectton  6157  is 
amended  by  striking  out  "0.5  percent"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "0.6  percent". 

(D)  Subparagraph  (C)  of  section  901(c)(3) 
of  the  Social  Security  Act  (a*  amended  by 
subsection  (b))  is  amended— 

(i)  by  striking  out  "O.S  percent"  and  in- 
serting in  lieu  thereof  "0.6  percent": 

(ii)  by  striking  out  "3.2  percent"  and  in- 
serting in  lieu  thereof  "6.0  percent";  and 

(Hi)  by  striking  out  "3.5  percent"  and  in- 
serting in  lieu  thereof  "6.2  percent". 

(b)  Effective  Dates.— 

(1)  Subsections  (a)  and  (b).—The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
apply  to  remuneration  paid  after  December 
31, 1982. 

(2)  Subsection  (c).—The  amendments 
made  by  subsection  (c)  shall  apply  to  remu- 
neration paid  after  December  31,  1984. 

(3)  Transitional  rule  for  certain  employ- 
ees.— 

(A)  In  OENERAL.—NottDithstanding  section 
3303  of  the  Internal  Revenue  Code  of  1954, 
in  the  case  of  taxable  years  beginning  after 


December  31,  1984,  and  before  January  I, 
1989,  a  taxpayer  shall  be  allowed  the  addi- 
tional credit  under  section  3302(b)  of  such 
Code  with  respect  to  any  employee  covered 
by  a  qualified  specific  industry  provision  if 
the  requirements  of  subparagraph  (B)  are 
met  with  respect  to  such  employee. 

(B)  REQUiREMENTs.-The  requirements  of 
this  subparagraph  are  met  for  any  taxable 
year  uHth  respect  to  any  employee  covered 
by  a  specific  industry  provision  if  the 
amount  of  contributions  required  to  be  paid 
for  the  taxable  year  to  the  unemployment 
fund  of  the  State  uHth  respect  to  such  em- 
ployee are  not  less  than  the  product  of  the 
required  rate  multiplied  by  the  wages  paid 
by  the  employer  during  the  taxable  year. 

(C)  Required  rate.— For  purposes  of  sub- 
paragraph (B),  the  required  rate  for  any  tax- 
able year  is  the  sum  of— 

(i)  the  rate  at  which  contributions  were  re- 
quired to  be  made  under  the  specific  indus- 
try provision  as  in  effect  on  AuguMt  10, 1982, 
and 

(ii)  the  applicable  percentage  of  the  excess 
of  5.4  percent  over  the  rale  described  in 
clause  (i). 

(D)  Appucable  PERCENTAaE.—For  purposes 
of  subparagraph  (C),  the  term  "applicable 
percentage"  means— 

(i)  20  percent  in  the  case  of  taxable  year 
1985, 

(ii)  40  percent  in  the  case  of  taxable  year 
1986, 

(Hi)  60  percent  in  the  case  of  taxable  year 
1987,  and 

(iv)  80  percent  in  the  case  of  taxable  year 
1988. 

(E)  QUAUriED    SPECIFIC    INDtOTHY    PHOVt- 

stON.—For  purposes  of  this  paragraph,  the 
term,  "qualified  specific  industry  provision" 
means  a  provision  contained  in  a  State  un- 
employment compensation  law  (as  in  effect 
on  August  10, 1982)— 

(i)  which  applies  to  employees  in  a  specif- 
ic industry  or  to  an  otherwise  defined  type 
of  employees,  atui 

(ii)  under  which  employers  may  elect  to 
make  contributions  at  a  specified  rate 
(without  experience  rating)  which  exceeds 
2.7  percent. 

Sm^art  B— Other  PiMMetHf  Provlslens 

SEC.  271.  CREDIT  REDUCTION  NOT  TO  APPLY 
WHEN  STATE  MAKES  CERTAIN  RE- 
PAYMENTS. 

(a)  General  Rule.— Section  3302  (relating 
to  credits  against  unemployment  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Credit  Reduction  Not  To  Apply 
When  State  Makes  Certain  Repayments.— 

"(1)  In  aENERAL.—In  the  case  of  any  State 
whidi  meets  requirements  of  paragraph  (2) 
with  respect  to  any  taxable  year,  subsection 
(c)(2)  shall  not  apply  to  such  taxable  year; 
except  that  such  taxable  year  (and  January 
1  of  such  taxble  year)  shall  (except  as  pro- 
vided in  subsection  (f)(3))  be  taken  into  ac- 
count for  purposes  of  applying  subsection 
(c)(2)  to  succeeding  taxable  years. 

"(2)  Requirements.— The  requirements  of 
this  paragraph  are  met  by  any  State  with  re- 
spect to  any  taxable  year  if  the  Secretary  of 
Labor  determines  that— 

"(A)  the  repayments  during  the  l-year 
period  ending  on  November  9  of  such  tax- 
able year  made  by  such  State  r\f  advances 
under  title  XII  of  the  Social  SecuHty  Ait  are 
not  less  than  the  sum  of— 

"(i)  the  potential  additional  taxes  for  such 
taxable  year,  and 
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(ii)  any  advances  made  to  tuch  State 
dunng  such  1-year  period  under  such  title 
XII. 

"(B)  there  will  be  sufficient  amounts  in 
the  State  unemployment  fund  to  pay  all 
compensation  during  the  3-month  period  be- 
ffinning  on  November  1  of  such  taxable  year 
without  receiving  any  advance  under  title 
XII  of  the  Social  Security  Act,  and 

"(C>  there  is  a  net  increase  in  the  solvency 
of  the  State  unemployment  compensation 
system  for  the  taxable  year  attributable  to 
changes  made  in  the  State  law  after  the  daU 
on  which  the  first  advance  taken  into  ac- 
count in  determining  the  amount  of  the  po- 
tential additional  taxes  was  made  (or,  if 
later,  after  the  date  of  the  enactment  of  this 
subsection)  and  such  net  increase  equals  or 
exceeds  the  potential  additional  taxes  for 
such  taxable  year. 

"13)  DEnmTtONS.—For  purposes  of  para- 
graph (2J— 

"(A)     PcmMTUL     ADOmOSAL      TAXMS.  —  The 

term  "potential  additional  taxes'  means, 
with  respect  to  any  State  for  any  taxable 
year,  the  aggregate  amount  of  the  additional 
tax  which  toould  be  payable  under  this  chap- 
ter for  such  taxable  year  by  all  taxpayers 
subject  to  the  unemployment  compensation 
law  of  such  State  for  such  taxable  year  if 
paragraph  (2)  of  subsection  Ic)  had  applied 
to  such  taxable  year  and  any  preceding  tax- 
able year  without  regard  to  this  subsection 
but  with  regard  to  subsection  tf). 

"IB)    TKEATtfUm  or  CERTAIN  REDUCTIONS.— 

Any  reduction  in  the  StaU's  balance  under 
section  SOJfdJfl)  of  the  Social  Security  Act 
shall  not  be  treated  as  a  repayment  made  by 
such  State. 

"14)  Reports.— The  Secretary  of  Labor 
may  require  a  State  to  furnish  such  infor- 
mation at  such  time  and  in  such  manner  as 
may  be  necessary  for  purposes  of  paragraph 
12)." 

tb)  EmcnvE  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
aNe  years  beginning  after  December  31, 
1992. 

SKC  273.  UMITATION  ON  FIFTH  YEAR  CRKDIT 
REDUCTION. 

(a)  General  Rule.— Paragraph  12)  of  sec- 
tion 33021c)  Irelating  to  limit  on  total  cred- 
its) is  amended  by  adding  at  the  end  thereof 
Ou  following  new  sentence:  "Subparagraph 
IC)  shall  not  apply  with  respect  to  any  tax- 
able year  to  which  it  would  otherwise  apply 
Ibut  sul)paragraph  IB!  shall  apply  to  such 
taxalOe  year)  if  the  Secretary  of  Lat>or  deter- 
mines Ion  or  before  November  10  of  such 
taxable  year)  that  the  State  meets  the  re- 
quirements of  subsection  lf)l2)IB)  for  such 
taxable  year. " 

lb)  ErrEcrm  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
19S2. 

SSC  274.  DEFERRAL  OF  INTEREST  IN  CASE  OF 
CERTAIN  STATES  WITH  HIGH  UN- 
EMPLOYMENT RA  TES. 

la)  General  Rule.— Paragraph  13)  of  sec- 
tion 12021b)  of  the  Social  Security  Act  U 
amended  by  adding  at  the  tnd  thereof  the 
following  new  sutyparagraph: 

"lOli)  In  the  case  of  any  State  which 
meets  the  requirements  of  clause  Hi)  for  any 
calendar  year,  any  interest  otherwise  re- 
quired to  be  paid  under  this  subsection 
during  such  calendar  year  shall  be  paid  as 
follows— 

"ID  25  percent  of  the  amount  otherwise  re- 
quired to  be  paid  on  or  before  any  day 
during  such  calendar  year  shall  be  paid  on 
or  before  such  day;  and 

"III)  25  percent  of  the  amount  otherwise 
required  to  be  paid  on  or  before  such  day 


shall  be  paid  on  or  before  the  corresponding 
day  in  each  of  the  3  succeeding  calendar 
years. 

Any  interest  the  time  for  payment  of  which 
is  deferred  under  this  subparagraph  shall 
bear  interest  in  the  same  manner  as  if  it 
were  an  advance  made  on  the  day  on  which 
it  would  have  been  required  to  be  paid  but 
for  this  subparagraph. 

"Hi)  A  State  meets  the  requirements  of  this 
clause  for  any  calendar  year  if  the  rate  of  in- 
sured unemployment  las  determined  for  pur- 
poses of  section  203  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970)  under  the  State  law  of  the  period  con- 
sisting of  the  first  6  months  of  the  preceding 
calendar  year  equaled  or  exceeded  7.5  per- 
cent." 

lb)  Sffecttve  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  inter- 
est required  to  be  paid  after  December  31, 
1982. 

SEC  275.  REQUIRED  REPAYMENTS  FROM  EX- 
TENDED UNEMPLOYMENT  COM- 
PENSATION ACCOUNT. 

Subsection  Id)  of  section  905  of  the  Social 
Security  Act  is  amended  by  inserting  after 
the  second  sentence  the  follounng  new  sen- 
tence: "Repayments  under  the  preceding 
sentence  shall  be  made  whenever  the  Secre- 
tary of  the  Treasury  lafter  consultation  with 
the  Secretary  of  Labor)  determines  that  the 
amount  then  in  the  account  exceeds  the 
amount  necessary  to  meet  the  anticipated 
payments  from  the  account  during  the  next 
3  months. " 

SEC.  27t.  TREATMENT  OF  CERTAIN  SERVICES 
PERFORMED  BY  STUDENTS. 

la)  Student  Interns.— 
ID  In  general.— Subparagraph  IC)  of  sec- 
tion  3306lc)ll0)   (defining  employment)  is 
aniended  by  striking  out  "under  the  age  of 
22". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
services  performed  after  the  date  of  the  en- 
actment of  this  Act 

lb)  Full  Time  Students  Employed  by 
Summer  Camps.— 

11)  Service  by  full  time  students.— Sub- 
section Ic)  of  section  3306  Idefining  employ- 
ment) is  amended— 

I  A)  by  striking  out  "or"  at  the  end  of  para- 
graph 118), 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  119)  and  inserting  in  lieu  thereof 
";  or",  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"120)  service  perform^  by  a  full  time  stu- 
dent las  defined  in  sut>section  Iq))  in  the 
employ  of  an  organized  camp— 
"I A)  if  such  camp— 

"Ii)  did  not  operate  for  more  than  7 
months  in  the  calendar  year  and  did  not  op- 
erate for  more  than  7  months  in  the  preced- 
ing calendar  year,  or 

"Hi)  had  average  gross  receipts  for  any  t 
months  in  the  preceding  calendar  year 
which  were  not  more  than  33V,  percent  of  its 
average  gross  receipts  for  the  other  8  months 
in  the  preceding  calendar  year:  and 

"IB)  if  such  full  time  student  performed 
services  in  the  employ  of  such  camp  for  leu 
than  13  calendar  weeks  in  such  calendar 
year. " 

12)  Full  time  student  defined.— Section 
3308  is  amended  by  adding  at  the  end  there- 
of the  follounng  new  subsection: 

"Iq)  Full  Time  Student.— For  purposes  of 
subsection  10120),  an  individual  shall  be 
treated  as  a  full  time  student  for  any 
period— 


"ID  during  uOiich  the  individual  is  en- 
rolled as  a  full  time  student  at  an  education- 
al institution,  or 

"12)  which  is  between  academic  years  or 
terms  if- 

"lA)  the  individual  was  enrolled  as  a  full 
time  student  at  an  educational  irutitution 
for  the  immediately  preceding  academic 
year  or  term,  and 

"IB)  there  is  a  reasonable  assurance  that 
the  iTidividual  will  be  so  enrolled  for  the  im- 
mediately succeeding  academic  year  or  term 
after  the  period  described  in  subparagraph 
I  A)." 

13)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  remu- 
neration paid  after  December  31,  1982,  and 
before  January  1, 1984. 

SEC.  277.  TREATMENT  OF  CERTAIN  AUEN 
FARM  WORKERS. 

Subparagraph  IB)  of  section  3308(0(1) 
Idefining  employment)  is  amended  by  strik- 
ing out  "January  1,  1982"  and  iTiserting  in 
lieu  thereof  "January  1, 1984". 

PART  HI— MEDICARE  COVERAGE 

SEC.  27».  MEDICARE  COVERAGE  OF,  AND  AP- 
PLICATION OF  HOSPITAL  INSUR- 
ANCE TAX  TO,  FEDERAL  EMPLOY- 
MENT. 

(a)  Appucation  of  Hospital  Insurance  Tax 
to  Federal  Employment.— 

ID  In  OENERAL-Section  3121  Irelating  to 
definitions  for  purposes  of  the  Federal  In- 
surance Contributions  Act)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectUm: 

"lu)  Appucation  of  Hospital  Insurance 
Tax  to  Federal  Employment.— 

"ID  In  OENERAL.—For  purposes  of  the  taxes 
imposed  by  sections  31011b)  and  31111b)— 

"lA)  paragraph  (6)  of  subsection  lb)  shall 
be  applied  without  regard  to  subparagraphs 
lA),  IB),  and  (OH),  Hi),  and  Ivi)  thereof, 
and 

"IB)  paragraph  15)  of  subsection  lb)  land 
the  provisions  of  law  referred  to  therein) 
shall  not  apply. 

"12)  Medicare  qualified  federal  employ- 
ment.—For  purposes  of  this  chapter,  the  term 
"medicare  qualified  Federal  employment' 
means  service  which— 

"lA)  is  employment  (as  defined  in  subsec- 
tion lb))  with  the  application  of  paragraph 
(1),  but 

"(B)  would  not  be  employment  las  so  de- 
fined) without  the  application  of  paragraph 
ID." 

12)  Conforming  amendment  to  self-em- 
ployment TAX.— Section  14021b)  Irelating  to 
self-employment  income)  is  amended  in  the 
second  sentence  by  striking  out  "and"  before 
"IB)"  and  by  inserting  before  Die  period  the 
ftMowing:  ",  arid  IC)  includes,  but  only  with 
respect  to  the  tax  imposed  by  section 
1401(b),  remuneration  paid  for  medicare 
qualifMi  Federal  employment  las  defined  in 
section  3121lu)(2))  which  U  subiect  to  the 
taxes  imposed  by  sections  3101(b)  and 
3111(b)". 

(3)  CoNFORMma  amendment  to  federal 
SERVICE.— Section  3122  (relating  to  federal 
service)  is  amended  in  the  first  sentence  by 
inserting  "including  service  which  is  medi- 
care qualified  Federal  employment  (as  de- 
fined in  section  3121(u)(2)),"  after  "wholly 
owned  by  the  United  States, ". 

(b)  Entitlement  to  Hospital  Insurance 
Benefits.- 

(1)  Definition  of  medicare  qualified  fed- 
eral EMPLOYMENT.— Section  210  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 


"Medicare 
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"Medicare  Qualified  Federal  Employment 

"(pf  For  purpoaet  of  sections  226  and 
226A,  the  term  'medicare  Qvalified  Federal 
employment'  means  any  service  which 
would  constitute  'employment'  as  defined  in 
subsection  la)  of  this  section  but  for  the  ap- 
plication of  the  provisions  of— 

"ID  subparagraph  lA),  IB),  or  fCJ(i).  Hi), 
or  Ivi)  of  subsection  la)l6),  or 

"12)  subsection  (a)(S). ". 

12)  ENTlTLEtaMT  TO  HOSPtTAl,  INSURANCE 
BENETITS.— 

(A)  For  individuals  aoe  «s  or  older.— Sec- 
tion 226(a)f2)  of  the  the  Social  Security  Act 
is  amended— 

li)  by  inserting  "IA)"afUr  "12)": 

Hi)  by  striking  out  "or  is  a  Qualified  rail- 
road retirement  beneficiary,"  at  the  end  of 
subparagraph  lA);  and 

liii)  by  inserting  after  subparagraph  (A) 
the  following  new  subparagraphs: 

"(B)  is  a  qualified  railroad  retirement 
beneficiary,  or 

"lOli)  u)ould  meet  the  reouirements  of 
subparagraph  (A)  upon  filing  application 
for  the  monthly  insurance  benefits  involved 
if  medicare  qualified  Federal  employment 
(as  defined  in  section  210lp))  were  treated 
as  employment  (as  defined  in  section 
2101a))  for  purposes  of  this  title,  and  Hi) 
files  an  application,  in  conformity  vnth  reg- 
ulations of  the  Secretary,  for  hospital  insur- 
ance benefits  under  part  A  of  title  XVIII, ". 

(B)  Entitlement  for  disabled  individ- 
uals.— 

(i)  In  oeneral.— Section  226(b)(2)  of  the 
SocitU  Security  Act  is  amended  by  striking 
out  "(B)"  and  all  that  follows  through 
"1974, "  and  adding  at  the  end  the  following: 

"(B)  is,  and  has  been  for  not  less  than  24 
months,  a  disabled  qualified  railroad  retire- 
ment beneficiary,  within  the  meaning  of  sec- 
tion 7(d)  of  the  Railroad  Retirement  Act  of 
1974,  or 

"(C)(i)  has  filed  an  application,  in  con- 
formity with  regulations  of  the  Secretary, 
for  hospital  insurance  benefits  under  part  A 
of  title  XVIII  pursuant  to  this  suftpara- 
graph,  and 

"Hi)  would  meet  the  requirements  of  sub- 
paragraph (A)  (as  determined  under  the  dis- 
ability criteria,  including  reviews,  applied 
under  this  title),  including  the  requirement 
that  he  have  been  entitled  to  the  specified 
benefits  for  24  months,  if— 

"(I)  medicare  qualified  Federal  employ- 
ment (as  defined  in  section  210lp))  were 
treated  as  employment  (as  defined  in  section 
210(a))  for  purposes  of  this  title,  and 

"(II)  the  filing  of  the  application  under 
clause  (i)  of  this  subparagraph  were  deemed 
to  be  the  filing  of  an  application  for  the  dis- 
ability-related benefits  referred  to  in  clause 
(i).  Hi),  or  (Hi)  of  subparagraph  (A),". 

an  Clarification  of  period  of  entitle- 
msnt.— Section  226(b)  of  »«c/i  Act  is  further 
amended  by  adding  after  the  first  sentence 
the  following  new  sentence'  "In  applying  the 
previous  sentence  in  the  case  of  an  an  indi- 
vidual described  in  partigraph  (2)(C),  the 
'twenty-fifth  month  of  his  entitlement'  refers 
to  the  first  month  after  the  twenty-fourth 
month  of  entitlement  to  specified  benefits 
referred  to  in  paragraph  (2)IC)  and  'notice 
of  termination  of  such  entitlement'  refers  to 
a  notice  that  the  individual  would  no  longer 
be  determined  to  be  entitled  to  such  speci- 
fied benefits  under  the  conditions  described 
in  that  paragraph. ". 

(C)  Entitlement  for  individuals  with  end- 
stage  RENAL  disease.— Paragraph  ID  of  sec- 
tion 226A(a)  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"(1)(A)  is  fully  or  currently  insured  (as 
such  terms  are  defined  in  section  214),  or 


would  be  fully  or  currently  insured  if  (i)  his 
service  as  an  employee  (as  defined  in  the 
Railroad  Retirement  Act  of  1974)  after  De- 
cember 31,  1936,  were  included  within  the 
meaning  of  the  term  'employment'  for  pur- 
poses of  this  title,  and  Hi)  his  medicare 
qualified  Federal  employment  (as  defined  in 
section  210(p))  were  included  xoithin  the 
meaning  of  the  term  'employment'  for  pur- 
poses of  this  title; 

"(B)(i)  is  entitled  to  monthly  iTisurance 
benefits  under  this  title.  Hi)  is  entitled  to  an 
annuity  under  the  Railroad  Retirement  Act 
of  1974,  or  (Hi)  would  be  entitled  to  a 
monthly  insurance  benefit  under  this  title  if 
medicare  qualified  Federal  employment  (as 
defined  in  210(p))  after  December  31,  1982, 
were  included  within  the  meaning  of  the 
term  'employment' for  purposes  of  this  title; 
or 

"(C)  is  the  spouse  or  dependent  child  (at 
defined  in  regulations)  of  an  individual  de- 
scribed in  subparagraph  lA)  or  (B);". 

(3)  CONFORMINO  AMENDMENT.— Section  1811 

of  the  Social  Security  Act  is  amended— 

(A)  by  inserting  "(or  xDould  be  eligible  for 
such  benefits  if  certain  Federal  employment 
were  overed  employment  under  such  title)" 
after  "title  II  of  this  Act"  in  clause  ID,  and 

(B)  by  inserting  "(or  would  have  been  so 
entitled  to  such  benefits  if  certain  Federal 
employment  v>ere  covered  employment 
under  such  title)"  after  "titU  II  of  thU  Act" 
in  clause  (2). 

(4)  Notice  to  individuals  who  are  pro- 
spective   MEDICARE    BENEFICIARIES    BASED    ON 

FEDERAL  EMPLOYMENT.— Section  226  of  such 
Act  is  amended  by  redesignating  subsection 
(g)  as  subsection  (h)  and  by  inerting  after 
subsection  (f)  the  following  new  subsection- 

"(g)  The  Secretary  and  Director  of  the 
Office  of  Personnel  Management  shall  joint- 
ly prescribe  and  carry  out  procedures  de- 
signed to  assure  that  all  iTidividuals  who 
perform  medicare  qualified  Federal  employ- 
ment are  fully  informed  with  respect  to  (1) 
their  eligibility  or  potential  eligibility  for 
hospital  insurance  benefits  (based  on  such 
employment)  under  part  A  of  title  XVIII,  (2) 
the  requirements  for  and  conditions  of  szich 
eligibility,  and  (3)  the  necessity  of  timely  ap- 
plication as  a  condition  of  entitlement 
under  subsection  lb)l2)(C),  giving  particular 
attention  to  individuals  who  apply  for  an 
annuity  under  chapter  83  of  title  5,  United 
States  Code,  or  under  another  similar  Feder- 
al retirement  program,  and  whose  eligibUity 
for  such  an  annuity  is  or  would  be  based  on 
adUabUity.". 

(c)  Effective  Dates.— 

(1)  Hospital  insurance  taxes.— JTie 
amendments  made  by  subsection  (a)  shall 
apply  to  remuneration  paid  after  December 
31, 1982. 

(2)  Medicare  coveraoe.— 

(A)  In  oeneral.— The  amendments  made  by 
subsection  lb)  are  effective  on  and  after  Jan- 
uary 1,  1983,  and  the  amendments  made  by 
paragraph  (3)  of  that  subsection  apply  to  re- 
muneration (for  medicare  qualified  Federal 
employment)  paid  after  December  31, 1982. 

(B)  Treatment  of  current  disabilities.- 
For  purposes  of  estatdishing  entitlement  to 
hospital  iTisurance  benefits  under  part  A  of 
titU  XVIII  of  the  Social  Security  Act  pursu- 
ant to  the  amendments  made  by  subsection 
(b)  or  the  provisions  of  subsection  (d),  no  in- 
dividual may  be  considered  to  be  under  a 
disability  for  any  period  before  January  1, 
1983. 

Id)  Transitional  Provisions.— 

(1)  In  aENERAL.—For  purposes  of  sections 
226,  226A.  and  1811  of  the  Social  Security 
Act,  in  the  case  of  any  individual— 


(A)  who  performs  service  both  during  Jan- 
uary  1983.  and  before  January  1,  1983, 
which  constitutes  medicare  qwUified  Feder- 
al employment  (as  defined  in  section  210(p) 
of  such  Act)  and 

(B)  who  woxdd  be  entitled,  under  section  ' 
226(a)(2)(C),  226(b)(2)(C).  226A(a)(l)(A)(ii), 
or  226A(a)(l)(B)(iii)  of  such  Act,  to  hospital 
insurance  benefits  under  pari  A  of  title  . 
XVIII  of  such  Act  but  for  the  faUure  to  in- 
clude medicare  qualified  Federal  employ- 
ment (as  so  defined)  within  the  meaning  of 
the  term  "employment "  for  purposes  of  title 
II  of  such  Act  for  remuneration  paid  before 
January  1,  1983,  the  individual's  medicare 
qualified  Federal  employment  (as  so  de- 
fined) performed  before  January  1,  1983,  for 
which  remuneration  was  paid  before  such 
date,  shall  be  considered  to  be  "employment" 
(as  so  defined),  but  only  for  the  purpose  of 
providing  such  entitlement 

(2)  EuoiBiuTY  OF  OTHER  PERSONS.— Any  in- 
dividual  wfio  is  entitled  to  hospital  insur- 
ance benefits  under  part  A  of  title  XVIII  of 
the  Social  Security  Act  by  reason  of  the  ap- 
plication of  paragraph  (1)  of  this  subsec- 
tion, shall  be  deemed  to  be  entitled  to  an  old- 
age  benefit  under  section  202  of  such  Act,  or 
a  disability  beriefit  under  section  223  of 
such  Act,  for  purposes  of  determining  eligi- 
bility for  such  hospital  insurance  l>entfltt 
for  any  other  person.  In  applying  this  para- 
graph, any  such  other  person  who  would  be 
entitled  to  a  monthly  benefit  under  section 
202  of  such  Act  if  such  indiTxidual  (to  whom 
paragraph  (1)  applies)  were  entitled  to  such 
old-age  or  disability  benefit,  shall  be  deemed 
to  be  entitled  to  such  monthly  benefit,  Intt 
only  for  purposes  of  determining  such  per- 
son's eligibility  for  hospital  iruurance  bene- 
fits. 

(3)  Appropriations.— There  are  authorized 
to  be  appropriated  to  the  Federal  Hospital 
Insurance  Trust  Fund  from  time  to  time 
such  sums  as  the  Secretary  of  Health  and 
Human  Services  deems  necessary  for  any 
fiscal  year,  on  account  of— 

(A)  payments  made  or  to  be  made  during 
such  fiscal  year  from  such  Trust  Fund  with 
respect  to  individuals  who  are  entitled  to 
benefits  under  title  XVIII  of  the  Social  Secu- 
rity Act  solely  by  reason  of  paragraph  (1)  or 
(2)  of  this  subsection, 

(B)  the  additional  administrative  ex- 
penses resulting  or  expected  to  result  there- 
from, and 

(C)  any  lou  in  interest  to  such  Trust  Fund 
resulting  from  the  payment  of  those 
amounts, 

in  order  to  place  such  Trust  Fund  in  the 
same  position  at  the  end  of  such  fiscal  year 
as  it  would  have  been  in  if  this  subsection 
had  not  been  enacted. 

Subtitle  F— Excise  Taxes 
PART I-AIRPORT  AND  AIRWA  Y 

SKC.  iT».  TAX  ON  FUEL  VSKD  IN  NONCOMUEK- 
CUL  AVIATION, 
(a)  Imposition  of  Tax.— 

(1)  Qasoune  fuels.— Paragraph  (3)  of  sub- 
section 4041(c)  (relating  to  raU  of  tax)  is 
amended  by  striking  out  "3  cenU  a  gallon" 
and  iruerting  in  lieu  thereof  "8  cents  a 
gallon  IIOV,  cents  a  gallon  in  the  case  of  any 
gasoline  xoith  respect  to  which  a  tax  is  im- 
posed under  section  4081  at  the  rate  set  forth 
in  tubsection  lb)  thereof)". 

(2)  NoNOASOUNE  FUELS.— Paragraph  (1)  of 
subsection  4041(c)  (relating  to  tax  on  fuel 
used  in  non-commercial  aviation)  is  amend- 
ed by  striking  out  "7  cents"  and  inserting  in 
lieu  thereof  "14  cents". 

(3)  Termination.— Paragraph  (5)  of  section 
4041  (cJ  is  amended  to  read  as  follows: 
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"(S)  TEKMiNATtON.—The  taxes  imposed  by 
pamgrapha  <1)  and  (2)  shall  apply  during 
the  period  beginning  on  September  1.  1982, 
and  ending  on  December  31,  1987.  " 

<bt  Certain  Helicopters.— 

11)  Exemption.— Section  4041  (relating  to 
tax  on  special  fuels)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(I)  Exemption  For  Certain  Heucopter 
Uses.— No  tax  shall  be  imposed  under  this 
section  on  any  liguid  sold  for  use  in,  or  used 
in,  a  helicopter  for  the  purpose  of— 

"ID  transporting  individuals,  eguipment, 
or  supplies  in  the  exploration  for.  or  the  de- 
velopment or  removal  of,  hard  minerals,  or 

"(2)  the  planting,  cultivation,  cutting  or 
transportation  of,  or  caring  for,  trees  (in- 
cluding logging  operation), 
but  only  if  the  helicopter  does  not  take  off 
from,  or  land  at  a  facility  eligible  for  assist- 
ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  or  otherwise  use  services 
provided  pursuant  to  the  Airport  and 
Airway  System  Development  Act  of  1982 
during  such  use. " 

(2)  Refund  or  tax.— Subsection  (d)  of  sec- 
tion 6427  (relating  to  fuels  not  used  for  tax- 
able purposes)  is  amended— 

(A)  by  inserting  "or  is  used  in  a  helicopter 
for  a  purpose  described  in  section  4041(1)," 
afUr  "section  4041(h)(2)(C),":  and 

(B)  by  inserting  "or  in  Certain  Helicop- 
ters" after  "Museums"  in  the  caption  there- 
of. 

(c)    EmcnvE    Date.— The    amendments 
made  by  this  section  shall  take  effect  on  Sep- 
tember 1,  1982. 
SEC.  2S0.  TAX  ON  TRANSPORTATION  BY  AIR 

(a)  Transportation  or  Persons.— Section 
4261  (relating  to  imposition  of  tax)  is 
amended  try  striking  out  subsection  (e)  and 
inserting  in  lieu  thereof  the  following  new 
subsections: 

"(e)  Exemption  roR  Certain  Heucopter 
Uses.— No  tax  shall  be  imposed  under  sub- 
section (a)  or  (b)  on  air  transportation  (yy 
helicopter  for  the  purpose  of— 

"(1)  transporting  individuals,  equipment, 
or  supplies  in  the  exploration  for,  or  the  de- 
velopment or  removal  of,  hard  minerals,  or 

"(2)  the  planting,  ciUtivation,  cutting,  or 
transportation  of,  or  caring  for,  trees  (in- 
cluding logging  operations), 
but  only  if  the  helicopter  does  not  take  off 
from,  or  land  at,  a  facility  eligible  for  assist- 
ance under  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  or  otherwise  use  services 
provided  pursuant  to  the  Airport  and 
Aincay  System  Development  Act  of  1982 
during  such  use. 

"(f)  Termination.— The  taxes  imposed  by 
this  section  shall  apply  with  respect  to 
transportation  beginning  after  August  31, 
1982,  and  before  January  1,  1988." 

(b)  Transportation  or  Property.— Subsec- 
tion (d)  of  section  4271  is  amended  to  read 
as  follows: 

"(d)  Termination.— The  tax  imposed  by 
subsection  (a)  shall  apply  with  respect  to 
transportation  beginning  after  August  31, 
1982,  and  before  January  I.  1988. " 

(c)  Repeal  of  Certain  Terminated  Taxes.— 

(1)  In  aENERAL.—Subchapter  E  of  chapter 
36  is  hereby  repealed. 

(2)  CONPORMING  AMENDMENTS.— 

(A)  The  table  of  subchapters  for  chapter  36 
is  amended  by  striking  out  the  item  relating 
to  subchapter  E. 

(B)  Section  4281  (relating  to  small  aircraft 
on  nones tablished  lines)  is  amended— 

(i)  by  striking  out  "(as  defined  in  section 
4492(b))",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  the 


preceding  sentence,  the  term  'maximum  cer- 
tificated takeoff  weight'  means  the  maxi- 
mum such  voeight  contained  in  the  type  cer- 
tificate or  airworthiness  certificate. " 

(C)  Subsection  (a)  of  section  6156  ia 
amended  by  striking  out  "or  4491 ". 

(D)  Paragraph  (2)  of  section  6156(e)  is 
amended  by  striking  out  "in  the  case  of  the 
tax  imposed  by  section  4481 ". 

(E)  The  section  heading  for  section  6156  is 
amended   by  striking  out    "and  civil  air- 

CKATT". 

(F)  The  table  of  sections  for  subchapter  A 
of  chapter  62  is  amended  by  strikirig  oiU 
"and  civil  aircraft"  in  the  item  relating  to 
section  6156. 

(G)  Section  6426  is  hereby  repealed. 

(H)  The  table  of  sections  for  subchapter  B 
of  chapter  65  is  amended  by  striking  out  the 
item  relating  to  section  6426. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  transportation  beginning  after  August  31, 
1982;  except  that  such  amendments  shall  not 
apply  to  any  amount  paid  on  or  before  such 
date. 

SEC.     281.     EXTENSION     OF    AIRPORT    AND 
airway  TR  VST  FUND. 

(a)  General  Rvle.— Subchapter  A  of  chap- 
ter 98  (relating  to  Trust  Fund  Code)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.     9502.    AIRPORT    AND    AIRWAY    TRUST 
FUND. 

"(a)  Creation  or  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Air- 
port and  Airway  Trust  Fund',  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  the  Airport  and  Airway  Trust 
Fund  as  provided  in  this  section  or  section 
9602(b). 

"(b)  Transfer  to  Airport  and  Airway 
Trust  Fund  of  Amounts  Equivalent  to  Cer- 
tain Taxes.— There  is  hereby  appropriated  to 
the  Airport  and  Airway  Trust  Fund— 

"(1)  amounts  equivalent  to  the  taxes  re- 
ceived in  the  Treasury  after  August  31,  1982, 
and  before  January  1,  1988,  under  subsec- 
tions (c)  and  (d)  of  section  4041  (taxes  on 
aviation  fuel)  and  under  sections  4261  and 
4271  (taxes  on  transportation  by  air); 

"(2)  ainounts  determined  by  the  Secretary 
of  the  Treasury  to  be  equivalent  to  the  taxes 
received  in  the  Treasury  after  August  31, 
1982,  January  1,  1988,  under  section  4081, 
with  respect  to  gasoline  used  in  aircraft; 
and 

"(3)  amounts  determined  by  the  Secretary 
of  the  Treasury  to  be  equivalent  to  the  taxes 
received  in  the  Treasury  after  August  31, 
1982,  January  1,  1988  under  paragraphs  (2) 
and  (3)  of  section  4071(a),  with  respect  to 
tires  and  tubes  of  the  types  used  on  aircraft 

"(c)  Appropriation  of  Additional  Sums.— 
There  are  hereby  authorized  to  be  appropri- 
ated to  the  Airport  and  Airway  Trust  Fund 
such  additional  sunu  as  may  be  required  to 
make  the  expenditures  referred  to  in  sul>sec- 
tion  (d)  of  this  section. 

"(d)  Expenditures  From  Airport  and 
Airway  Trust  Fund.— 

"(1)  Airport  and  airway  program.— 
Amounts  in  the  Airport  and  Airway  Trust 
Fund  shall  be  available,  as  provided  by  ap- 
propriation Acts,  for  making  expenditures 
before  October  1,  1987,  to  meet  those  obliga- 
tions of  the  United  States— 

"(A)  incurred  under  title  I  of  the  Airport 
and  Airway  Development  Act  of  1970  or  of 
the  Airport  and  Airway  Development  Act 
Amendments  of  1976  or  of  the  AxHation 
Safety  and  Noise  Abatement  Act  of  1979  (as 
such  Acts  were  in  effect  on  the  date  of  enact- 


ment of  the  Fiscal  Year  1981  Airport  Devel- 
opment Authorization  Act)  or  under  the 
Fiscal  Year  1981  Airport  Development  Au- 
thorization Act  or  the  provisioTis  of  the  Air- 
port and  Airway  System  Development  Act  of 
1982; 

"(B)  heretofore  or  hereafter  incurred 
under  the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1301  et  seq.),  which  are 
attributable  to  jOanning,  research  and  devel- 
opment, construction,  or  operation  and 
maintenance  of— 

"(i)  air  traffic  control, 

"(ii)  air  navigation, 

"(Hi)  communications,  or 

"(iv)  supporting  services, 
for  the  airway  system;  or 

"(C)  for  those  portions  of  the  administra- 
tive expenses  of  the  Department  of  Trans- 
portation which  are  attributable  to  activi- 
ties described  in  subparagraph  (A)  or  (B). 

"(2)  Transfers  from  airport  and  airway 
trust  fund  on  account  of  certain  rs- 
FUNDS.— The  Secretary  of  the  Treasury  shall 
pay  from  time  to  time  from  the  Airport  and 
Airway  Trust  Fund  into  the  general  fund  of 
the  Treasury  amounts  equivalent  to  the 
amounts  paid  after  August  31,  1982,  in  re- 
spect of  fuel  used  in  aircraft,  under  section 
6420  (relating  to  amounts  paid  in  respect  of 
gasoline  used  on  farms),  6421  relating  to 
amounts  paid  in  respect  of  gasoline  used  for 
certain  nonhighway  purposes),  or  6427  (re- 
lating to  fuels  not  used  for  taxable  pur- 
poses). 

"(3)  Transfers  from  the  airport  and 
airway  trust  fund  on  account  of  certain 
section  3i  credits.— The  Secretary  of  the 
Treasury  shall  pay  from  time  to  time  from 
the  Airport  and  Airway  Trust  Fund  into  the 
general  fund  of  the  Treasury  amounts  equiv- 
alent to  the  credits  allowed  under  section  39 
with  respect  to  fuel  used  after  August  31, 
1982.  Such  amounts  shall  be  transferred  on 
the  basis  of  estimates  by  the  Secretary  of  the 
TYeosury,  and  proper  adjustments  shall  be 
made  in  amounts  subsequently  transferred 
to  the  extent  prior  estimates  were  in  excess 
of  or  less  than  the  credits  allowed. ". 

(b)  Repeal  of  Section  208  of  the  Airport 
AND  Airway  Revenue  Act  or  1970.— Section 
208  of  the  Airport  and  Airway  Revenue  Act 
of  1970  is  hereby  repealed. 

(c)  CoNroRMiNO  Amendments.— 

(1)  The  table  of  sections  for  subchapter  A 
of  chapter  98  is  amended  to  read  as  follows: 

"Sec.    9501.    Black  Lung  Disability   Trust 

Fund. 
"Sec.    9502.    Airport    and    Airway    Trust 

Fund.". 

(2)  The  section  heading  for  section  9501 
(relating  to  establishment  of  Black  Lung 
Disability  Trust  Fund)  is  amenu,id  to  read 
as  follows: 

"SEC.   9S01.  BLACK  LUNO  DISABILITY  TRUST 
FUND. ". 

(d)  Effective  Date.— 

(1)  In  oENERAL.—The  amendments  made  by 
this  section  shall  take  effect  on  September  1, 
1982. 

(2)  Savings  provisions.— The  Airport  and 
Airway  Trust  Fund  established  by  the 
amendments  made  by  this  section  shall  be 
treated  for  all  purposes  of  law  as  the  con- 
tinuation of  the  Airport  and  Airway  Trust 
Fund  estaNished  by  section  208  of  the  Air- 
port and  Airway  Revenue  Act  of  1970.  Any 
reference  in  any  law  to  the  Airport  and 
Airway  Trust  Fund  established  by  such  sec- 
tion 208  shall  be  deemed  to  include  a  refer- 
ence to  the  Airport  and  Airway  Trust  Fund 
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established  by  the  amendments  made  tni  this 
section. 

PART n—COMMVSICATIONS  SERVICES 

SEC.  2S4.  EXTESSION  OF  EXCISE  TAX  ON  COM- 
MUNICA  TIONS  SER  VICES. 

(a>  In  General.— Section  42S1  (relating  to 
imposition  of  tax  on  communications  serv- 
ices) is  amended  by  striking  out  subsections 
(a)  and  (b)  and  inserting  the  /(Mowing  new 
subsections: 

"(a)  Tax  Imposed.— 

"(J)  In  aENERAL.—There  is  hereby  imposed 
on  amounts  paid  for  communications  serv- 
ices a  tax  equal  to  the  applicable  percentage 
of  amounts  so  paid. 

"(21  Payment  of  tax.— The  tax  imposed  by 
thU  section  shall  be  paid  by  the  person 
paying  for  such  services. 

"(b)  DEFtNmoNS.—"For  purposes  of  subsec- 
tion (a)— 

"(1)  Communications  services.— "The  term 
'communications  services'  meartS- 

"(A)  local  telephone  service; 

"(B)  toll  telephone  service;  and 

"(C)  teletypewriter  exchange  service. 

"(2)    Applicable    PERCENTAOE.—The    term 
'applicable  percentage'  means— 
"With      respect      to       The  percentage  is— 

amounts  paid  pur- 
suant to  bUls  first 

rendered — 

DuHng  1983, 1984,  or  1985 3 

During  1986  or  thereafter... 0. " 

(b)  Effective  Date.— "The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  amounts  paid  for  communications 
services  purstuint  to  bills  first  rendered  after 
December  31,  1982. 

PART  III— CIGARETTES 
SEC  213.  INCREASE  IN  TAX  ON  CIGARETTES. 

(a)  Rate  of  TAX.—Subsection  (b)  of  section 
5701  (relating  to  rate  of  tax  on  cigarettes)  is 
amended— 

(1)  by  striking  out  "$4"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "$8;  and 

<2)  by  striking  out  "8.40"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  1 16.80". 

(b)  Floor  Stocks.— 

(1)  Imposition  of  tax.— On  cigarettes  man- 
ufactured in  or  imported  into  the  United 
States  which  are  removed  before  January  1, 
1983,  and  held  on  such  date  for  sale  by  any 
person,  there  shall  be  imposed  the  following 
taxes; 

(A)  Small  ciOARETTES.-On  cigarettes, 
u>eighing  not  more  than  3  pounds  per  thou- 
sand, $4  per  thousand; 

(B)  Large  ciaARETTES.—On  cigarettes, 
weighing  more  than  3  pounds  per  thousand 
$8.40  per  thousand;  except  that,  if  more  than 
6%  inches  in  length,  they  shall  be  taxable  at 
the  rate  prescribed  for  cigarettes  weighing 
not  more  than  3  pounds  per  thousand, 
counting  each  V/,  inches,  or  fraction  thereof, 
of  the  length  of  each  as  one  cigarette. 

(2)  Liability  for  Tax  and  Method  of  Pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
cigarettes  on  January  1,  1983,  to  which  any 
tax  imposed  by  paragraph  (1)  applies  shall 
be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  <1)  shall  be  treated  as  a  tax 
imposed  under  section  5701  and  shall  be  due 
and  payable  on  January  18,  1983  in  the 
same  manner  as  the  tax  imposed  under  such 
section  is  payable  urith  respect  to  cigarettes 
removed  on  after  January  1,  1983. 

^.J((3)y.CiaARETTE.—For  purposes  of  this  sub- 
secRon,  the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1954. 


(4)  Exception  for  retailers.— The  taxes 
imposed  by  paragraph  (1)  shall  not  apply  to 
cigarettes  in  retail  stocks  held  on  January  1, 
1983,  at  the  place  where  intended  to  be  sold 
at  retail 

<c)  EFFEcnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  cigarettes  removed  after  December 
31. 1982  and  before  October  1, 1985. 

PART  IV— TAPS  ADJUSTMENT  EUMINA  TED 

SEC.  284.  ELIMINATION  OF  THE  TAPS  ADJUST- 
MENT. 

(a)  In  General.— Subsection  (d)  of  section 
4996  (relating  to  Alaskan  oil  from  Sadlero- 
chit  reservior)  is  amended  to  read  as  follows: 

"(d)  Alaskan  Oil  From  Sadlerochit  Res- 
ervoir.—For  purposes  of  this  chapter— 

"(1)  Removal  price  determined  on  month- 
ly basis.— The  removal  price  of  Sadlerochit 
oil  removed  during  any  calendar  month 
shall  be  the  average  of  the  producer's  remov- 
al prices  for  such  month 

"(2)  Sadlerochit  oil  defined.— The  term  ■ 
'Sadlerochit  oil'  means  crude  oil  produced 
from  the  Sadlerochit  reservoir  in  the  Prud- 
hoe  Bay  oilfield. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  u)ith  respect 
to  oil  removed  after  December  31, 1982. 

SuBTTTLE  G— Miscellaneous 

SBC.  2S5.  two-year  EXTENSION  OF  EXCLU- 
SION FROM  GROSS  INCOME  OF  NA- 
TIONAL RESEARCH  SERVICE 
AWARDS. 

Paragraph  (2)  of  section  161(b)  of  the  Rev- 
enue Act  of  1978  relating  to  exclusion  from 
gross  income  for  national  research  service 
awards)  is  amended  by  striking  out  "1981" 
and  inserting  in  lieu  thereof  "1983". 

SEC  289.  SPECIAL  RULES  FOR  CERTAIN  AMA- 
TEUR SPORTS  ORGANIZATIONS. 

(a)  Special  Rules.— Section  501  is  amend- 
ed by  redesignating  subsection  (j)  as  subsec- 
tion (k)  and  by  inserting  after  subsection  (i) 
the  following  new  subsection: 

"(j)  Special  Rules  for  Certain  Amateur 
Sports  Oroanizations.- 

"(1)  In  QENERAL.—In  the  case  of  a  qiMlified 
amateur  sports  organization- 

"(A)  the  requirement  of  subsection  (c)(3) 
that  no  part  of  its  activities  involve  the  pro- 
vision of  athletic  facilities  or  equipment 
shall  not  apply,  and 

"(B)  such  organization  shaU  not  fiiil  to 
meet  the  requirements  of  subsection  (e)(3) 
merely  because  its  membership  is  local  or  re- 
gional in  nature. 

"(2)  Qualified  amateur  sports  oroanoa- 
noN  defined.— For  purposes  of  this  subsec- 
tion, the  term  'qualified  amateur  sporU  or- 
ganization' means  any  organisation  orga- 
nized and  operated  exclusively  to  foster  na- 
tional or  international  amateur  sports  com- 
petition if  such  organization  is  also  orga- 
nized and  operated  primarily  to  conduct  na- 
tional or  international  competition  in 
sports  or  to  support  and  develop  amateur 
athletes  for  national  or  international  com- 
petition in  sports. " 

(b)  Definition  of  (Charitable  Contribu- 
tion.—(1)  Subsection  (c)  of  section  170  (de- 
fining charitable  contribution)  U  amended 
by  adding  at  the  end  of  paragraph  (2)  the 
following  new  sentence;  "Rules  similar  to 
the  rules  of  section  501  (J)  shall  apply  for 
purposes  of  this  paragraph". 

(2)  Subsection  (a)  of  section  2055  (relating 
to  transfers  for  public,  ctiaritable,  and  reli- 
gious uses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Rules 
similar  to  the  rules  of  section  501(JJ  Oiall 
apply  for  purposes  of  paragraph  (2). ". 

(3)  Subsection  (a)  of  section  2522  (relating 
to  charitable  and  similar  gifts)  is  amended 


by  adding  at  the  end  thereof  the  following 
new  sentence:  "Rules  similar  to  the  rules  of 
section  SOKj)  shaU  apply  for  purposes  of 
paragraph  (2). ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 5, 1976. 

SEC.   287.   NEW  JERSEY  GENERAL  REVENUE 
SHARING  ALLOCATION. 

(a)  In  General.— Subsection  (e)  of  section 
109  of  the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (31  U.S.C.  1228)  (defining  gener- 
al tax  effort  factor)  is  amended  by  inserting 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  New  jersey  framoose  and  oross  re- 
ceipts  taxes.— 

"(A)  The  New  Jersey  Franchise  and  C^ross 
ReceipU  Taxes  (N.J.  Rev.  Stat  54:30A-18.1) 
transferred  to  a  unit  of  local  government 
within  the  Stale  in  the  years  beginning  Jan- 
uary 1  of  1980,  1981,  and  1982  shaU  be 
deemed  to  be  an  adjusted  tax  of  such  units  . 
for  purposes  of  paragraph  (2)(A)(i). 

"(B)  The  provisions  of  subparagraph  (A) 
shall  be  given  effect  for  quarterly  payments 
made  for  quarters  beginning  after  December 
31, 1982,  only  if  the  Governor  of  the  StaU  of 
New  Jersey  notifies  the  Secretary  that,  prior 
to  January  1,  1983,  the  State  amended  the 
New  Jersey  Franchise  and  Gross  Receipts 
Taxes  statute  to  provide  for  collection  and 
retention  of  such  taxes  by  units  of  local  gov- 
ernment for  years  beginning  as  of  January 
1,  1983. 

"(C)  Notwithstanding  the  limitation  in 
subparagraph  (B).  the  provisions  of  sub- 
parxigraph  (A)  shaU  be  given  effect  uiith  re- 
spect to  the  quarterly  payment  to  be  made 
for  the  quarter  beginning  October  1,  1982. ". 

(b)  Effective  Date.— The  amendment 
made  by  thU  section  shall  be  effective  after 
September  30, 1982. 

SEC.    288.    ILLEGAL  PAYMENTS    TO   GOVERN- 
MENT OFFICIALS  OR  EMPLOYEES. 

(a)  In  General.— Paragraph  (1)  of  section 
162(c)  (relating  to  illegal  payments  to  Gov- 
ernment officials  or  employees)  is  amend- 
ed- 

(1)  by  striking  out  "would  be  unlawful 
under  the  laua  of  the  United  States  if  such 
laws  were  applicable  to  such  payvrient  and 
to  such  official  or  employee"  and  inserting 
in  lieu  thereof  "is  unlawful  under  the  For- 
eign Corrupt  Practices  Act  of  1977",  and 

(2)  by  striking  out  "(or  would  be  unlawful 
under  the  laws  of  the  United  States)"  and 
inserting  in  lieu  thereof  "(or  U  unlawful 
under  the  Foreign  Corrupt  Practices  Act  of 
1977)". 

(b)  Coordination  With  Subpart  F— 

(1)  Subsection  (a)  of  section  952  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"TTie  payments  referred  to  in  paragrat^  (4) 
are  payments  which  u>ould  be  unlawful 
under  the  Foreign  Corrupt  Practices  Act  of 
1977  if  the  payor  were  a  United  States 
person." 

(2)  Subsection  (a)  of  section  964  U  amend- 
ed by  adding  at  the  end  thereof  the  foUowing 
new  sentence;  "The  payments  referred  to  in 
the  preceding  sentence  are  payments  which 
uMUld  be  unlawful  under  the  Foreign  Cor- 
rupt Practices  Act  of  1977  if  the  payor  were 
a  United  States  person. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  pay- 
ments made  after  the  date  of  the  enactment 
of  this  Act 
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SSC.  2$9.  DSPT.  MAMAGEMENT  PROVISIONS. 

la)  DrrsRMiNATtoN  by  Secretary  or  In- 
vestment Yield  on  United  States  Savings 
Bond.— 

Il>  Subsection  <b)  of  section  22  of  the 
Second  Liberty  Bond  Act  (31  U.S.C.  757c J  U 
amended— 

(A)  by  amending  pamgraph  13)  to  read  as 
follows: 

"(3)  The  Secretary  of  the  Treasury,  vHlh 
the  ajtproval  of  the  President,  may  fix  the 
investment  yield  on  any  United  States  sav- 
ings bond.  The  Secretary  of  the  Treasury, 
with  the  approval  of  the  President,  may  pro- 
vide for  increases  and  decreases  in  the  in- 
vestment yield  on  any  outstanding  United 
States  savings  bond;  except  that  the  invest- 
ment yield  on  any  bond  for  the  period  held 
may  not  be  decreased  below  the  minimum 
yield  for  such  period  guaranteed  at  the  time 
of  its  issuance."; 

IB)  by  striking  out  "the  Secretary  of  the 
Treasury  may  prescribe:  Provided"  and  all 
that  follows  dovm  through  the  end  of  the 
second  sentence  of  paragraph  11)  of  such 
subsection  and  inserting  in  lieu  thereof  "the 
Secretary  of  the  Treasury  may  prescribe. ": 

IC)  by  striking  out  "and  shall  be  expressed 
in  terms  of  their  maturity  value"  in  the 
third  sentence  of  paragraj^  11)  of  such  sub- 
section; and 

ID)  by  striking  out  "higher  rates  which  are 
consistent"  and  inserting  in  lieu  thereof 
"rates  which  are  consistent"  in  subpara- 
graph IB)  of  paragraph  12)  of  such  subsec- 
tion. 

12)  The  second  sentence  of  section 
22Afb)ll)  of  such  Act  is  amended  by  striking 
out  "the  Secretary  of  the  Treasury  may  pre- 
scribe" and  all  that  follows  down  through 
the  end  thereof  and  inserting  in  lieu  thereof 
"the  Secretary  of  the  Treasury  may  pre- 
scribe.". 

lb)  Transitional  Rule.— In  the  case  of  any 
savings  bond  issued  before  the  30th  day  after 
the  date  of  the  enactment  of  this  Act,  for 
purposes  of  sections  22  and  22A  of  such  Act, 
the  minimum  yield  guaranteed  for  the 
period  held  shall  be  the  scheduled  invest- 
ment yield  for  such  period  as  in  effect  on 
such  30th  day. 

Ic)  Lmrr  on  Outstamdino  Bonds.— Effec- 
tive on  the  date  of  the  enactment  of  this  Act, 
the  last  sentence  of  the  second  paragraph  of 
the  first  section  of  the  Second  Liberty  Bond 
Act  131  U.S.C.  752)  is  amended  by  striking 
out  "$70,000,000,000"  and  inserting  in  lieu 
thereof  "SllO,  000, 000. 000". 

SEC.      190.      JEFFERSON      COUNTY     MENTAL 
HEALTH  CENTER. 

la)  In  General.— The  Secretary  is  author- 
ized and  directed  to  pay,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated, 
to  the  Jefferson  County  Mental  Health 
Center,  Incorporated,  of  Lakewood,  Colora- 
do, the  sum  of  $50,000  in  full  settlement  of 
all  claims  of  the  center  agairut  the  United 
States  for  repayment  of  amounts  the  center 
erroneously  refunded  to  its  employees  for 
social  security  contritmtions  in  the  period 
after  December  31,  1971,  and  prior  to  May 
14,  1975.  pursuant  to  ijutructions  by  the  In- 
ternal Revenue  Service. 

lb)  Limitation.— No  part  of  the  amount  ap- 
propriated in  subsection  la)  in  excess  of  10 
per  centum  shall  be  paid,  delivered  to,  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwittistanding. 
Any  person  violating  the  provisions  of  this 
subsection  shall  be  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof  be  fined  any 
sum  not  exceeding  1 1,000. 


sec.  29L  ALASKA  NATIVE  CORPORATIONS. 

Paragraph  12)  of  sut>section  Id)  of  section 
4994  of  subpart  B  of  chapter  45  Irelating  to 
leindfall  profit  tax  on  domestic  crude  oil; 
categories  of  oil)  is  amended  by  striking 
"under"  the  first  time  it  appears  and  insert- 
ing in  lieu  thereof  "pursuant  to". 

SEC.  29Z  AWARDING  OF  COSTS  AND  CERTAIN 
FEES. 

la)  In  General.— Subchapter  B  of  chapter 
76  Irelating  to  proceedings  by  taxpayers  and 
third  parties)  is  amended  by  redesignating 
section  7430  as  section  7431  and  by  insert- 
ing after  section  7429  the  following  new  sec- 
tion: 

"SEC.  7430.  AWARDING  OF  COURT  COSTS  AND 
CERTAIN  FEES. 

"la)  In  aENERAL.—In  the  case  of  any  civil 
proceeding  which  is— 

"ID  brought  by  or  against  the  United 
States  in  connection  vrith  the  determina- 
tion, collection,  or  refund  of  any  tax,  inter- 
est, or  penalty  under  this  tiUe,  and 

"121   brought  in  a  court  of  the   United 
States  (including  the  Tax  Court), 
the  prevailing  party  may  be  awarded  a  judg- 
ment for   reasonable    litigation    costs    in- 
curred in  such  proceeding. 

"lb)  Limitations.— 

"ID  Maximum  dollar  amount.— The 
amount  of  reasonable  litigation  costs  which 
may  be  awarded  under  subsection  la)  unth 
respect  to  any  prevailing  party  in  any  civil 
proceeding  shall  not  exceed  $25,000. 

"12)  Requirement  that  administrative 
remedies  be  exhausted.— a  judgment  for  rea- 
sonable litigation  costs  shall  not  be  awarded 
under  subsection  la)  unless  the  court  deter- 
mines that  the  prevailing  party  has  exhaust- 
ed the  administrative  remedies  available  to 
such  party  within  the  Internal  Revenue 
Service. 

"(3)  Only  costs  allocable  to  the  united 
STATES.— An  au>ard  under  subsection  (a) 
shall  be  made  only  for  reasonable  litigation 
costs  which  are  allocable  to  the  United 
States  and  not  to  any  other  party  to  the 
action  or  proceeding. 

"(4)  Exclusion  or  declaratory  judoment 

PROCEEDINOS.  — 

"(A)  In  aENERAL.—No  award  for  reasonable 
litigation  costs  may  be  made  under  sul)sec- 
tion  (a)  loith  respect  to  any  declaratory 
judgment  proceeding. 

"(B)  Exception  for  section  sokcms)  deter- 
mination REVOCATION  PROCEEDINOS.— Sub- 
paragraph (A)  shall  not  apply  to  any  pro- 
ceeding which  involves  the  revocation  of  a 
determination  that  the  organization  is  de- 
scribed in  section  501(c)(3). 

"(c)  DEriNmoNS.—For  purposes  of  this  sec- 
tion— 

"(1)  Reasonable  utiqation  costs.— 

"(A)  In  general.— TTie  term  'reasonable 
litigation  costs'  includes— 

"(i)  reasonable  court  costs, 

"(ii)  the  reasonable  expenses  of  expert  wit- 
nesses in  connection  icith  the  civil  proceed- 
ing, 

"(Hi)  the  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or  project 
which  is  found  by  the  court  to  be  necessary 
for  the  preparation  of  the  party's  case,  and 

"(iv)  reasonable  fees  paid  or  incurred  for 
the  services  of  attorneys  in  connection  with 
the  civil  proceeding. 

"(B)  Attorney's  rsES.-In  the  case  of  any 
proceeding  in  the  Tax  Court,  fees  for  the 
services  of  an  individual  (whether  or  not  an 
attorney)  who  is  authorized  to  practice 
before  the  Tax  Court  shall  be  treated  as  fees 
for  the  services  of  an  attorney. 

"(2)  Prevaiuno  party.— 

"(A)  In  OENERAL.—The  term  "prevailing 
party'  means  any  party  to  any  proceeding 


described  in  subsection  (a)  (other  than  the 
United  States  or  any  creditor  of  the  taxpaih 
er  involved)  which— 

"(i)  establishes  that  the  position  of  the 
United  States  in  the  civil  proceeding  was 
unreasonable,  and 

"(ii)il)  has  substantially  prevailed  toith 
respect  to  the  amount  in  controversy,  or 

"(II)  has  substantially  prevailed  with  re- 
spect to  the  moat  significant  issue  or  set  of 
issues  presented. 

"(B)  Determination  as  to  prevaiuno 
PARTY.— Any  determination  under  subpara- 
graph (A)  as  to  whether  a  party  is  a  prevail- 
ing party  shall  be  made— 

"(i)  by  the  court,  or 

"(ii)  by  agreement  of  the  parties. 

"(3)  Civil  actions.— The  term  'civil  pro- 
ceeding' includes  a  civil  action. 

"(d)  Multiple  Actions.— For  purposes  of 
this  section,  in  the  case  of— 

"(1)  multiple  actions  which  could  have 
been  joined  or  consolidated,  or 

"(2)  a  case  or  cases  involving  a  return  or 
returns  of  the  same  taxpayer  (including 
joint  returns  of  married  individuals)  which 
could  have  been  joined  in  a  single  proceed- 
ing in  the  same  court, 

such  actions  or  cases  shall  be  treated  as  one 
civil  proceeding  regardless  of  whether  such 
joinder  or  consolidation  actually  occurs, 
unless  the  court  in  which  such  action  is 
brought  determines,  in  its  discretion,  that  it 
would  be  inappropriate  to  treat  such  actioru 
or  cases  as  joined  or  consolidated  for  pur- 
poses of  this  sectiOTL 

"(c)  Right  or  Appeal.— An  order  granting 
or  denying  an  award  for  reasonable  litiga- 
tion costs  under  subsection  (a),  in  whole  or 
in  part,  shall  be  incorporated  as  a  part  of 
the  decision  or  judgment  in  the  case  and 
shall  be  subject  to  appeal  in  the  same 
manner  as  the  decision  or  judgment 

"(f)  Termination.— This  section  shall  not 
apply  to  any  proceeding  commenced  after 
December  31,  1985. " 

(b)  Penalty  roR  Using  Tax  Court  Pro- 
ceedings roR  Delay:  Penalty  roR  Frivolous 
OR  Groundless  Proceeding.— The  first  sen- 
tence of  section  6673  (relating  to  damages 
assessable  by  instituting  proceedings  before 
the  Tax  Court  merely  for  delay)  is  amended 
to  read  as  follows:  "Whenever  it  appears  to 
the  Tax  Court  that  proceedings  before  it 
have  been  instituted  or  maintained  by  the 
taxpayer  primarily  for  delay  or  that  the  tax- 
payer's position  in  such  proceedings  is  friv- 
olous or  groundless,  damages  in  an  amount 
not  in  excess  of  $5,000  shall  be  awarded  to 
the  United  States  by  the  Tax  Court  in  its  de- 
cision. ". 

(c)  Appucation  With  Title  is.— Section 
2412  Of  title  28,  United  States  Code,  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  provisions  of  this  section  shall 
not  apply  to  any  costs,  fees,  and  other  ex- 
penses in  connection  unth  any  proceeding  to 
which  section  7430  of  the  Internal  Revenue 
Code  of  1954  applies  (determined  loithout 
regard  to  subsections  (b)  and  (f)).  Nothing 
in  the  preceding  sentence  shall  prevent  the 
awarding  under  subsection  (a)  of  section 
2412  of  title  28,  United  States  Code,  of  costs 
enumerated  in  section  1920  of  such  title  (at 
in  effect  on  October  1. 1981). ". 

(d)  CoNPORMiNG  Amendments.— 

(1)  The  table  of  sections  for  subchapter  B 
of  chapter  76  is  amended  by  striking  out  the 
item  relating  to  section  7430  and  inserting 
the  following  new  items: 

"Sec  7430.  Aioarding  of  court  costs  and  cer- 
tain fees. 
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"Sec  7431.  Cross  references. ". 

(2KA)  The  section  heading  of  section  6873 
is  amended  by  striking  out  "merely  /or 
DELAY."  and  iruerting  in  lieu  thereof  "pri- 
marily FOR  delay,  etc.  ". 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  striking  out 
"merely  for  delay."  in  the  item  relating  to 
section  6673  and  inserting  in  lieu  thereof 
"primarily  for  delay,  etc  ". 

(e)  ErTEcnvE  Dates.— 

(1)  Is  GENERAL.— The  amendments  made  by 
this  section  shall  apply  to  civil  actions  or 
proceedings  commenced  after  February  29, 
1983. 

(2 J  Penalty.— The  amendments  made  by 
suluections  (b)  and  (d)(2)  shall  apply  to  any 
action  or  proceeding  in  the  Tax  Court  com- 
menced after  December  31, 1982, 

SEC.  293.  treatment  OF  CERTAIN  LENDING 
OR  FINANCE  BUSINESSES  FOR 
PURPOSES  OF  THE  TAX  ON  PER- 
SONAL HOLDING  COMPANIES 

(a)  Removal  or  Umttatiom  on  Amount  or 
Ordinary  Gross  Income  From  Lendjno  or 
Finance  Business  Taken  Into  Account.— 
Clause  (ii)  of  section  S42(c)(6)(C)  (relating 
to  exceptions  from  definition  of  personal 
holding  company)  is  amended  by  striking 
out  "but  not  S  1.000,000". 

(b)  Changes  in  Definition  or  Lendino  or 
Finance  Business.— (Clause  (i)  of  section 
542(d)(1)(B)  (relaHng  to  exceptions  from 
definition  of  lending  or  finance  busiTieu)  is 
amended  to  read  as  follows: 

"(i)  making  loans,  or  purchasing  or  dis- 
counting accounts  receivaitle,  notes,  or  in- 
stallment obligations,  if  (at  the  itme  of  the 
loan,  purchase,  or  discount)  the  remaining 
maturity  exceeds  144  months;  unless— 

"(I)  the  loans,  notes,  or  installment  obliga- 
tions are  evidenced  or  secured  by  contracts 
of  conditional  sale,  chatty  mortgages,  or 
chattel  lease  agreements  arising  out  of  the 
sale  of  goods  or  services  in  the  course  of  the 
borrower's  or  transferor's  trade  or  business, 
or 

"(II)  the  loans,  notes,  or  inttaUment  obli- 
gations are  made  or  acquired  by  the  taxpay- 
er and  meet  the  requirements  of  subpara- 
graph (C),  or". 

(c)  iNDEriNiTE  Maturtty  CREDIT  TRANSAC- 
TIONS.—Paragraph  (1)  of  section  S42(d)  (re- 
laHng to  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph' 

"(C)  Indehnite  maturity  CREDrr  transac- 
tions.—For  purposes  of  subparagraph  (BXi), 
a  loan,  note,  or  iTistallment  otdigation  meets 
the  requirements  of  this  subparagraph  if  it 
is  made  under  an  agreements 

"(i)  under  which  the  creditor  agrees  to 
make  loans  or  advances  (not  in  excess  of  an 
agreed  upon  maximum  amount)  from  time 
to  time  to  or  for  the  account  of  the  debtor 
upon  request,  and 

"(ii)  under  which  the  debtor  may  repay  the 
loan  or  advance  in  full  or  in  installments. " 

(d)  EmcTiVE  Dates.— 

(1)  Subsection  (a).— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31, 1981. 

(2)  Subsections  (b)  and  (c).  The  amend- 
ments made  by  subsections  (b)  and  (c)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1980. 

SEC.  294.  additional  REFUNDS  RELATINQ  TO 

REPEAL     OF     EXCISE     TAX     ON 

BUSES. 

fa)  Time  for  Filino  Claim— Subparoffrnph 

(C)  of  section  231(c)(2)  of  the  Energy  Tax 

Act  of  1978  (relating  to  refunds  toith  respect 

to  certain  consumer  purchases)  is  amended 

by  striking  out  "the  first  day  of  such  10th 


calendar  month"  and  inserting  in  lieu  there- 
of "December  31, 1982". 

(b)    Procedure    for    Passino    THROttoa 
Refund.— Subparagraph     (A)     of    section 
231(c)(2)  of  such  Act  is  amended  by  insert- 
ing before  the  semicolon  ",  or,  in  lieu  of  evi- 
dence of  reimbursement,  he  makes  such  re- 
imbursement simultaneously  with   the  re- 
ceipt of  such  a  refund  under  an  arrange- 
ment satisfactory  to  such  Secretary  which 
assures  such  simultaneous  reimbursement". 
TITLE  III-TAXPAYER  COMPLIANCE 
Subtitle  A-WrnamLDiNO  on  Interest  and 
Dividends 

sec.  tol.  withholding  on  interest  and 
dividends. 
Chapter  24  (relating  to  collection  of 
income  tax  at  source  on  wages)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subchapter: 

"Subchapter  B— Withholding  From  Interest 
and  Dividends 

"Sec  3451.  Income  tax  collected  at  source 
on  interest,  diiHdends,  and  pa- 
tronage dividends. 
"Sec  3452.  Exemptions  from  withholding. 
"Sec  3453.  Payor  defined. 
"Sec  3454.  Definition  of  interest,  dividend. 

and  patronage  dividend. 
"Sec  3455.    Other  definitions  and  special 

rules. 
"Sec  3456.  Administrative  provisions. 
"SBC.     34S1.     INCOME    TAX    COLLECTED    AT 
SOURCE      ON     INTEREST,      DIVI- 
DENDS,   AND    PATRONAGE    DIVI- 
DENDS. 

"(a)  Requirement  or  WmmoLDma.— 
Except  as  otherwise  provided  in  this  sub- 
chapter, the  payor  of  any  interest,  dividend, 
or  patronage  dividend  s?iall  withhold  a  tax 
equal  to  10  percent  of  the  amount  of  the  pay- 
ment 

"(b)  Special  Rules.— 

"(1)  Time  or  wmmoLDma.— Except  as  oth- 
erwise provided  in  this  subdiapler,  for  pur- 
poses of  this  subchapter— 

"(A)  any  payment  of  interest,  dividend,  or 
patronage  dividend  shall  be  treated  as 
made,  and 

"(B)  the  tax  imposed  by  thU  section  shall 
be  withheld, 

at  the  time  such  interest,  dividend,  or  pa- 
tronage dividend  is  paid  or  credited. 

"(2)  Payee  unknown.— If  a  payor  is  itnoMe 
to  determine  the  person  to  vihom  any  inter- 
est, dividend,  or  patronage  dividend  is  pay- 
abU  or  creditable,  the  tax  under  thU  section 
shaU  be  withheld  at  the  time  withholding 
would  be  required  under  paragraph  (1)  if  the 
payee  were  knovm  and  were  an  individual 

"(3)  Amount  of  dividend,  £tc.,  unknown.— 

"(A)  In  oENERAL.—If  the  payor  is  unable  to 
determine  the  portion  of  a  dUtributUm 
which  is  a  dividend,  the  tax  under  this  sec- 
tion shall  be  computed  on  the  gross  amount 
of  the  distribution.  To  the  extent  provided 
in  regulations,  a  similar  rule  shall  apply  in 
the  case  of  interest  and  patronage  divi- 
dends. 

"(B)  Distributions  wmcH  are  not  Dm- 
DENDS.—TO  the  extent  provided  in  regula- 
tioiu,  thU  section  shall  not  apply  to  the 
extent  that  the  portion  of  a  dUtrlbution 
which  is  not  a  dividend  may  reasonably  be 
estimated  

"(4)  WrnmoLDiNO  from  alternative 
source.— The  Secretary  shall  prescribe  regu- 
lations setting  forth  the  circumstances 
under  which  the  tax  imposed  by  this  section 
Tnay  be  paid  from  an  account  or  source 
other  than  the  payment  which  gives  rise  to 
theliabUityfortax. 


"(e)  Liabojty for  Payment.— 

"(1)  Payor  liable.— Except  as  otherwise 
provided  in  this  subchapter,  the  payor— 

"(A)  ShaU  be  liabU  for  the  payment  of  the 
tax  imposed  by  this  section  which  such 
payor  is  required  to  withhold  under  this  sec- 
tion, and 

"(B)  shall  not  be  liable  to  any  person 
(other  than  the  United  States)  for  the 
amount  of  any  such  payment 

"(2)  Reliance  on  exemption  certificates.- 
The  payor  shall  not  be  liable  for  the  pay- 
ment of  tax  impost  by  this  section  which 
such  payor  is  required  to  withhold  under 
this  section  if— 

"(A)  such  payor  fails  to  withhold  such  tax, 
and 

"(B)  Such  failure  is  due  to  reasoruMe  reli- 
ance on  an  exemption  certificate  delivered 
to  such  payor  under  section  34S2(f)  which  is 
in  effect  unth  respect  to  the  payee  at  the 
time  such  tax  is  required  to  be  withheld 
under  this  section. 

"SEC.    USi.    EXEMPTIONS  FROM   WITHHOLD- 
ING. 

"(a)  In  Oeneral.— Section  3451  shall  not 
apply  with  respect  to— 

"(1)  any  payment  to  an  exempt  individ^ 
ual, 

"(2)  any  payment  to  an  exempt  recipient, 

"(3)  any  minimal  interest  payment  or 

"(4)  any  qualified  consumer  cooperative 
payment 

"(b)  Exempt  Individuals.- 

"(1)  In  OENERAL-For  purposes  of  this  sec- 
tion, the  term  'exempt  individual'  means 
any  individual— 

"(A)  who  is  described  in  paragrat^  (2), 
and 

"(B)  With  respect  to  whom  an  exemption 
certificate  is  in  effect 

"(2)  Individuals  described  in  this  para- 
ORAPH.-An  indixHdual  is  described  in  this 
paragraph  if— 

"(A)  such  individual's  income  tax  liability 
for  Vie  preceding  taxable  year  did  not  exceed 
8600  ($1,000  in  the  case  of  a  Joint  return 
under  section  6013),  or 

"(B)(i)  such  individual  is  65  or  older,  and 

"(ii)  such  individual's  income  tax  liability 
for  the  preceding  taxable  year  did  not  exceed 
$1,500  ($2,500  in  the  case  of  a  joint  return 
under  section  6013). 

"(3)  Special  RtiLE  for  married  PERaoNS.—A 
husband  and  voife  shall  each  be  treated  at 
satisfying  the  reouirements  of  paragraph 
(2)(B)(i)  if- 

"(A)  either  spouse  is  65  or  older,  arid 

"(B)  such  husband  and  wife  made  a  Joint 
return  under  section  6013  for  the  preceding 
taxabieyear. 

"(4)  Special  rule  roR  certain  trusts  dis- 
TRauTiNO  CURRENTLY.— Under  regulations,  a 
trust- 

"(A)  the  terms  of  which  provide  that  aU  of 
its  income  is  required  to  be  distributed  cur- 
rently, and 

"(B)  all  the  beneficiaries  of  which  are  in- 
dividuals described  in  paragraph  (2)  or  or- 
ganiMiMons  described  in  subsection 
(c)(2)(B), 

shall  be  treated  as  an  individual  described 
in  paragraph  (2). 

"(5)  Income  tax  liabiuty.-Fot  purposes  of 
this  subsection,  the  term  'income  tax  liabil- 
ity' means  the  amount  of  the  tax  imposed  by 
subUtle  A  for  the  taxable  year,  reduced  by 
the  sum  of  the  credits  oZIouxtble  against  such 
tax  (other  than  credits  aUowable  by  aecttoiu 
31,  39,  and  43). 

"(c)  Exempt  RMoriEma.— 


21530 


CONGRESSIONAL  RECOUP— HOUSE 


August  17, 1982 


UMI 


"(1)  IM  <aimut.—Por  purpoaet  of  this  sec- 
tion, the  term  'exempt  recipient'  meaiu  any 
person  described  in  paroffraph  12)— 

"(A)  with  respect  to  vhom  an  exemption 
certificate  is  in  effect,  or 

"(B)  who  is  described  in  remilations  pre- 
scribed by  the  Secretary  which  permit  ex- 
emption from  withholding  without  ceriflca- 
tion. 

"12)  Pkrsoms  DisauBXD  m  ran  miu- 
aium.—A  person  is  described  in  this  para- 
graph if  such  person  is— 

"(A)  a  corporation. 

"(B)  an  organisation  exempt  from  tax- 
ation under  section  501(a)  or  an  individual 
retirement  plan, 

"(C)  tKe  United  States  or  a  State. 

"(D)  a  foreUm  government  or  internation- 
al organization, 

"(E)  a  foreign  central  bank  of  issue. 

"(F)  a  dealer  in  securities  or  commodities 
required  to  register  as  such  under  the  laws 
of  the  United  States  or  a  State, 

"(O)  a  real  estate  investment  trust  fas  de- 
fined in  section  8SS), 

"(H)  an  enHty  registered  at  all  times 
during  the  taxable  year  under  the  Invest- 
ment Company  Act  of  1940, 

"(I)  a  common  trust  fund  (as  defined  in 
section  S»4(a)). 

"(J)  a  nominee  or  custodian  (except  as 
otherwise  provided  in  regulations), 

••(K)  to  the  extent  provided  in  regula- 
tions— 

"(I)  afinaneial  institiMon. 

"(ii)  a  broker,  or 

"(Hi)  any  other  person  specified  in  such 
regulations,  who  collects  any  interest,  divi- 
dend, or  patronage  dividend  for  the  payee  or 
otherwise  acts  as  a  middleman  between  the 
payor  and  payee,  or 

"(L)  any  trust  which— 

"(i)  is  exempt  from  tax  under  section 
994(e),  or 

"(ii)  U  described  in  section  4947(a)(1). 

"(3)  PaYOK  may  RSQUIRS  CXRTIFICATKUI.—A 

person  described  in  paragraph  (1)(B)  shall 
not  be  treated  as  an  exempt  recipient  for 
purposes  of  this  section  with  respect  to  any 
payment  of  such  payor  if— 

"(A)  an  exemption  certificate  is  not  in 
effect  with  respect  to  such  person,  and 

"(B)  the  payor  does  not  treat  such  person 
as  an  exempt  recipient 

"(d)  Minimal  Imtexmst  Paymkhts.- 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "minimal  interest  payment' 
means  any  payment  of  interest— 

"(A)  with  respect  to  u)hich  an  Oection  by 
the  payor  made  under  paragraph  (3)  Is  in 
effect,  and 

"(B)  which— 

"(i)  does  not  exceed  $150,  and 

"(ii)  if  determined  for  a  1-year  period 
would  not  exceed  tlSO. 

"(2)  AoaxEOATioN  or  payments  to  same 
PAYEE.— To  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary,  payments 
of  interest  by  a  payor  to  the  same  payee 
shall  be  aggregated  for  purposes  of  applying 
parag^uph  (IXB). 

"(3)  Election.— 

"(A)  In  oENEiuu-Any  payor  may  make  an 
election  under  this  paragraph  ivith  respect 
to  any  type  of  interest  payments. 

"(B)  EmCTTVE  UNTO.  REVOKED.— EXCCpt  aS 

provided  in  regulaUoru  prescribed  by  the 
Secretary,  an  election  made  by  any  person 
under  this  paragraph  shall  remain  in  effect 
until  revoked  by  such  person. 

"(C)  Time  and  manner.— Any  election  or 
revocation  of  an  election  made  under  this 
paragraph  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  shall  pre- 
scribe by  regulations. 


"(e)  QvAurtED  Consumer  Cooperative  Pay- 
MENT.—For  purposes  of  this  section,  the  term 
'qualified  consumer  cooperative  payment' 
meaiu  any  payment  by  a  cooperative  which 
is  exempt  from  reporting  requirements 
under  section  6044(a)  by  reason  of  section 
8044(C). 

"(f)  Exemption  Certificates.- 

"(1)  In  general.- 

"(A)  DEUVERY.—An  exempt  individual  or 
exempt  recipient  may  deliver  an  exemption 
certificate  to  a  payor  at  any  time.  Such  cer- 
tificate shall  be  in  such  form  and  contain 
such  information  as  the  Secretary  shall  pre- 
scribe. 

"(B)  Chanoe  op  STATVs.—Any  person  who 
ceases  to  be  an  exempt  individual  or  exempt 
recipient  shall,  not  later  than  the  close  of  the 
10th  day  after  the  date  of  such  cessation, 
notify  each  payor  with  whom  such  person 
has  an  exemption  certificate  of  such  change 
in  status.  No  notice  shtUl  be  required  under 
the  preceding  sentence  with  respect  to  any 
payor  if  it  reasonably  appears  that  the 
person  will  not  thereafter  receive  a  payment 
of  interest,  dividends,  or  patronage  divi- 
dends from  such  payor. 

"(2)  Eptectiveness  or  certipicates.- 

"(A)  General  rule.— Except  as  otherwise 
provided  in  regulations  prescribed  by  the 
Secretary,  an  exemption  certificate  shall  be 
effective  untU- 

"(i)  revoked,  or 

"(ii)  notice  of  change  in  status  is  provided 
pursuant  to  paragraph  (IXB). 

"(B)  When  cERTtncATs  takes  EmcT.—The 
Secretary  shall  prescribe  regulations  setting 
forth- 

"(i)  the  day  on  which  a  filed  exemption 
certificate  shall  be  considered  effective,  and 

"(ii)  the  circumstances  under  which  a 
payor  shall  treat  an  exemption  certificate  as 
having  ceased  to  be  effective  where  the  Sec- 
retary has  determined  that  the  person  de- 
scribed therein  is  not  an  exempt  individual 
or  exempt  recipient 
"SEC.  34S3.  PAYOR  DEFINED. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  subchapter,  for  purposes  of 
this  subchapter,  the  term  'payor'  mearu  the 
person  paying  or  crediting  the  interest  divi- 
dend, or  patronage  dividend. 

"(b)  Certain  Middlemen  Treated  as 
Payors.— For  purposes  of  this  sutKhapter- 

"(1)  In  OENERAL.—T0  the  extent  provided 
in  regulations— 

"(A)  any  custodian  for,  or  nominee  of,  the 
payee, 

"(B)  any  corporate  trustee  of  a  trust  which 
is  the  payee,  or 

"(C)  any  person  which  collects  the  pay- 
ment for  the  payee  or  otherwise  acts  as  a 
middleman  between  the  payor  and  the 
payee, 

shall  lie  treated  as  a  payor  with  respect  to 
the  payment 

"(2)  Receipt  treated  as  payment.— To  the 
extent  provided  in  regulations,  any  person 
treated  as  a  payor  under  paragraph  (1)  shall 
be  treated  as  having  paid  the  interest  divi- 
dend, or  patronage  dividend  when  such 
person  received  such  amount 

"(c)  AoENTS,  Etc.— In  the  case  of— 

"(1)  a  fiduciary  or  agent  uHth  respect  to 
the  payment  or  crediting  of  any  interest 
dividend,  or  patrxmage  dividend,  or 

"(2)  any  other  person  who  has  the  control, 
receipt  custody,  or  disposal  of,  or  pays  or 
credits  any  interest  dividend,  or  patronage 
dividend  for  any  payor, 
the  Secretary,  under  regulatUms  prescribed 
by  him,  may  designate  such  fiduciary, 
agent  or  other  person  as  a  payor  with  re- 
spect to  such  payment  or  crediting  for  pur- 
poses of  this  subchapter. 


"(d)  Treatment  op  Persons  to  Whom  Sub- 
section (b)  OR  (c)  Applies.— Any  person 
treated  as  a  payor  under  subsection  (b)  or 
(e)- 

"(1)  shall  perform  such  acts  as  are  re- 
quired of  a  payor  (within  the  meaning  of 
subsection  (a))  and  as  may  be  specified  by 
the  Secretary,  and 

"(2)  shall  be  treated  as  a  payor  for  all  pro- 
visioiu  of  law  (including  penalties)  applica- 
ble in  respect  to  a  payor  (unthin  the  mean- 
ing of  subsection  (a)). 

"(e)  Reuep  From  Double  WmmoLDiNO.— 
The  Secretary  may  by  regulations  provide 
that  where  any  person  is  treated  as  a  payor 
under  subsection  (b)  or  (c)  toith  respect  to 
any  payment  any  other  person  who  (but  for 
this  subsection)  would  be  treated  as  a  payor 
with  respect  to  such  payment  shall  be  re- 
lieved from  the  requirements  of  this  sub- 
chapter to  the  extent  provided  in  such  regu- 
lations. 

"(f)  Uabiuty  of  Third  Parties  Payino  or 
Providino  Interest,  Dividends,  or  Patron- 
AOE  Dividends.— To  the  extent  provided  in 
regulations  prescribed  by  the  Secretary, 
rules  similar  to  the  rules  of  section  3S0S  (re- 
lating to  liability  of  third  parties  paying  or 
providing  for  wages)  shall  apply  for  pur- 
poses of  this  subchapter.  For  purposes  of  the 
preceding  sentence,  the  last  sentence  of  sub- 
section (b)  of  section  3S0S  shall  be  applied 
by  substituting  '10  percent'  for  '25  percent'. 

"SSC  34S4.  DEFINITIONS  OF  INTERMST.  DIVI- 
DEND, AND  PATROSAOK  DIVI- 
DEND. 

"(a)  Interest  Defined.— For  purposes  of 
this  subchapter— 

"(1)  General  rule.— The  term  Interest' 
means— 

"(A)  Interest  on  any  oblittation  in  regis- 
tered form  or  of  a  type  offered  to  the  public 

"(B)  Interest  on  deposits  with  persoru  car- 
rying on  the  baninng  business, 

"(C)  amounts  (whether  or  not  designated 
as  interest)  paid  by  a  mutual  savings  tmnk, 
savings  and  loan  association,  building  and 
loan  association,  cooperative  barUc,  home- 
stead tusodation,  credit  union,  industrial 
loan  association  or  bank,  or  similar  organi- 
sation. In  respect  of  deposits,  investment 
certificates,  or  withdrawable  or  repurehasa- 
ble  shares, 

"(D)  Interest  on  amounts  held  by  an  insur- 
ance company  under  an  agreement  to  pay 
Interest  thereon, 

"(E)  Interest  on  deposits  udth  brokers  (a* 
defined  In  section  8045(0).  and 

"(F)  interest  paid  on  amounts  held  by  inr 
vestment  companies  (as  defined  in  section  3 
of  the  Investment  Company  Act  of  1940  (IS 
U.S.C.  80a-3))  and  on  amounts  invested  in 
other  pooled  funds  or  trusts. 

"(2)  Exceptions.— The  term  Interest'  does 
not  Include— 

"(A)  interest  on  any  obligcMon  issued  by  a 
TuUural  person, 

"(B)  interest  on  any  obligation  if  such  in- 
terest is  exempt  from  taxation  under  section 
103(a)  or  if  such  interest  is  exempt  from  tax 
(XDithout  regard  to  the  identity  of  the  holder) 
under  any  other  provision  of  law, 

"(C)  any  amount  paid  on  a  depository  in- 
stitution tax-exempt  certificate  (as  defined 
In  section  128(c)(1)  (as  in  effect  for  taxable 
years  beginning  before  January  1, 1985)), 

"(D)  any  amount  which  is  subject  to  with- 
holding under  subchapter  A  of  chapter  3  (re- 
lating to  withholding  of  tax  on  nonresident 
alieru  and  foreign  corporations)  by  the 
jterson  paying  such  amount 

"(E)  any  amount  which  would  be  subject 
to  withholding  under  subchapter  A  of  chap- 
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ter 3  by  the  person  paying  such  amount  but 
for  the  fact  that— 

"(if  such  amount  is  income  from  sources 
outside  the  United  States, 

"(ii)  the  payor  thereof  is  excepted  from  the 
application  of  section  1441(a)  by  reason  of 
section  1441(c)  or  a  tax  treaty,  or 

"(Hi)  such  amount  is  original  issue  dis- 
count (within  the  meaning  of  section 
1232(b)(lJ), 

"(F)  tiny  amount  which  is  exempt  from  tax 
under— 

"(i)  section  892  (relating  to  income  of  for- 
eign governments  and  of  international  orga- 
ni2ationsJ,  or 

"(ii)  section  S9S  (relating  to  income  de- 
rived by  a  foreign  central  bank  of  issue  from 
obligations  of  the  United  States  or  from 
bank  deposits), 

"(G)  except  to  the  extent  otherwise  proiM- 
ed  in  regulations,  any  amount  paid  by— 

"(i)  a  foreign  government  or  international 
organi2ation  or  any  agency  or  instrumen- 
tality thereof, 

"(ii)  a  foreign  central  bank  of  issue, 

"(Hi)  a  foreign  corporation  not  engaged  in 
trade  or  business  in  the  United  States, 

"(iv)  a  foreign  corporation,  the  interest 
payments  of  which  would  be  exempt  from 
vnthholding  under  subchapter  A  of  chapter  3 
if  paid  to  a  person  who  is  not  a  United 
States  person,  or 

"(V)  a  partnership  not  engaged  in  a  trade 
or  business  in  the  United  States  and  com- 
posed in  whole  of  nonresident  aliens,  indi- 
viduals and  persons  described  in  clause  (iJ, 
(ii),  or  (Hi), 

"(H)  any  amount  on  which  the  person 
making  paynient  is  reguired  to  withhold  a 
tax  under  section  14S1  (relating  to  tax-free 
covenant  Inmds),  or  would  be  so  reiuired 
but  for  section  14Sl(d)  (relating  to  benefit  of 
personal  exemptions),  and 

"(I)  except  to  the  extent  otherwise  provid- 
ed in  regulations,  any  amount  not  described 
in  the  foregoing  provisions  of  this  para- 
graph which  is  paid  outside  the  United 
States  and  is  income  from  sources  outside 
the  United  States. 

"(3)  Adjustment  for  penalty  because  of 
premature  withdrawal  op  funds  from  time 

SAVINGS     ACCOUNTS      OR      DEPOSITS.— TO      the 

extent  provided  in  regulations,  the  amount 
of  any  interest  on  a  time  savings  account, 
certificate  of  deposit,  or  similar  class  of  de- 
posits shall  be  appropriately  reduced  for 
purposes  of  this  suchapter  by  the  amount  of 
any  penalty  imposed  for  the  premature 
iDithdrauMl  of  funds. 

"(b)  DrviDEND  Defined.— For  purposes  of 
this  subchapter— 

"(1)  Gemral  rule.— The  term  dividend' 
means— 

"(A)  any  distribution  by  a  corporation 
which  is  a  dividend  (as  defined  in  section 
316),  and 

"(B)  any  payment  made  by  a  stockbroker 
to  any  person  (u  a  substitute  for  a  dividend 
(as  so  defined). 

"(2)  Subchapter  s  distributions  after 
CLOSE  OF  YEAR.— The  term  'dividend'  includes 
any  distnbution  described  in  secUon  137S(f) 
(relating  to  distributions  by  electing  small 
business  corporaHons  after  the  close  of  the 
taxable  year). 

"(3)  Exceptions.— T%e  term  'dividend' 
shall  not  include— 

"(A)  any  amount  paid  as  a  distribution  of 
stock  described  in  section  30S(e)(2)(A)  (relat- 
ing to  reinvestment  of  dividcTids  in  stock  of 
public  utilities), 

"(B)  any  amount  which  is  treated  as  a 
taxable  dividend  by  recuon  of  section  302 
(Tooting  to  redemptions  of  stock).  306  (relat- 


ing to  disposition  of  certain  stock),  3S6  (re- 
lating to  receipt  of  additional  consideration 
in  connection  unth  certain  reorganiza- 
tions), or  1081(e)(2)  (relating  to  certain  dis- 
tributions pursuant  to  order  of  the  Securi- 
ties and  Exchange  Commission), 

"(C)  any  amount  described  in  subpara- 
graph (D),  (E),  or  (F)  of  subsection  (a)(2), 

"(D)  to  the  extent  provided  in  regulations, 
any  amount  paid  by  a  foreign  corporation 
not  engaged  in  a  trade  or  busineu  in  the 
United  States, 

"(E)  any  amount  which  is  a  capital  gain 
dividend  distributed  by— 

"(i)  a  regulated  investment  company  (as 
defined  in  section  8S2(b)(3)(C)),  or 

"(ii)  a  real  estate  investment  trust  (as  de- 
fined in  section  8S7(b)(3)(C)), 

"(F)  any  amount  which  is  an  exempt-in- 
terest dividend  of  a  regulated  investment 
company  (as  defined  in  section 
8S2(b)(SJ(A/), 

"(O)  any  amount  paid  or  treated  as  paid 
by  a  regulated  investment  company  during 
a  year  if,  under  regulations  prescribed  by 
the  Secretary,  it  is  anticipated  that  at  least 
95  percent  of  the  dividends  paid  or  treated 
as  paid  during  such  year  (not  ijicluding  cap- 
ital gain  distributions)  will  be  exempt-inter- 
est dividends,  and 

"(H)  any  amount  described  in  section  1373 
(relating  to  undistributed  taxable  income  of 
electing  small  business  corporations). 

"(c)  Patronaqe  Dividend.— For  purposes  of 
this  subchapter— 

"(1)  In  general.— The  term  'patronage  div- 
idend'means— 

"(A)  the  amount  of  any  patronage  divi- 
dend (as  defined  in  section  1388(a))  which  is 
paid  in  money,  qualified  written  notice  of 
allocation,  or  other  properiy  (except  a  Turn- 
Qualified  written  notice  of  allocation), 

"(B)  any  amount,  described  in  section 
1382(c)(2)(A)  (relating  to  certain  nonpatron- 
age distributions),  which  is  paid  in  money, 
gxuUifled  written  notice  of  allocation,  or 
other  property  (except  nonqualified  written 
notice  of  allocation)  by  an  organieation 
exempt  from  tax  under  section  521  (relating 
to  exemption  of  farmers'  coopertitives  from 
tax),  and 

"(C)  any  amount  paid  in  money  or  other 
property  (except  written  notice  of  alloca- 
tion) in  redemption  of  a  nongualified  writ- 
ten notice  of  allocation  attribuUMe  to  any 
source  described  in  subparagraph  (A)  or  (B). 

"(2)  Exceptions.— The  term  "patronage 
dividend'  shall  not  include  any  amount  de- 
scribed in  subparagraph  (D),  (S),  or  (F)  of 
subsection  (a)(2). 

"(3)  Special  rules.— In  determining  the 
amount  of  any  patronage  dividend— 

"(A)  property  (other  than  a  written  notice 
of  allocation)  shall  be  taken  into  account  at 
its  fair  market  value, 

"(B)  a  qualified  written  notice  of  alloca- 
tion described  in  section  1388(c)(1)(A)  shall 
be  taken  into  account  at  iU  stated  dollar 
amount,  and 

"(C)  a  patronage  dividend  part  of  wAte/i  is 
a  qualified  written  notice  of  allocation  de- 
scribed in  section  1388(c)(1)(B)  (and  not  in 
section  1388(c)(1)(A))  shall  be  taken  into  ac- 
count only  if  SO  percent  or  more  of  such  div- 
idend is  paid  in  money  or  by  a  qualified 
check,  and  any  such  qualified  written  notice 
Of  allocation  which  is  taken  into  account 
after  the  application  of  this  subparagraph 
shall  be  taken  into  account  at  its  stated 
iMlar  amount 

"(4)  DEFmmoNS.—For  purposes  of  this  sub- 
section— 

"(A)  QUAUFIED  written  NOTICE  OF  ALLOCA- 
TION.—Ilie  term  'qualified  written  notice  of 


allocation'  has  the  meaning  given  to  such 
term  by  section  1388(c). 

"(B)  Nonqualified  written  notice  of  allo- 
cation.—The  term  "nonqualified  written 
notice  of  allocaton'  has  the  meaning  given 
to  such  term  by  section  1388(d). 

"(C)  Qualified  check.— The  term  'qualified 
check'  has  the  meaning  given  to  such  term 
by  section  1388(c)(4). 

"SEC.  34S5.  OTHER  DEFINITIONS  AND  SPECIAL 
RULES. 

"(a)  DEFiNrnoNS.—For  purposes  of  this 
subchapter— 

"(1)  Person.— The  term  "person'  includes 
any  governmental  unit  and  any  agency  or 
instrumentality  thereof  and  any  interna- 
tional organizatiorL 

""(2)  State— The  term  "State'  means  a 
State,  the  District  of  Columbia,  a  possession 
of  the  United  States,  any  political  subdivi- 
sion of  any  of  the  foregoing,  and  any  wholly 
owned  agency  or  instrumentality  of  any  one 
or  more  of  the  foregoing. 

"'(3)  Unfted  States.— The  term  "United 
States'  means  the  United  Stales  and  any 
wholly  owned  agency  or  instrumentality 
thereof. 

"(4)  FoREiQN  aovERNMENT.—The  term  "for- 
eign government'  means  a  foreign  govern- 
ment, a  political  subdivision  of  a  foreign 
government,  and  any  wholly  oumed  agency 
or  instrumentality  of  any  one  or  more  of  the 
foregoing. 

'"(S)  International  OROANiZATJON.-The 
term  "international  organization'  meant  an 
international  organization  and  any  wholly 
owned  agency  or  instrumentality  thereof. 

"(6)  Nonresident  AUEN.—The  term  "non- 
resident alien  individual'  includes  an  alien 
resident  of  Puerto  Rico. 

"(7)  WFTHHOLD,  etc,  include  DEDVCT.—The 

terms  "withhold',  "withholding;  and  "with- 
held' include  deduct,  deducting,  and  deduct- 
ed 

""(b)  Treatment  of  Original  Issue  Dis- 
count.- 

"(1)  In  OENERAL—Except  as  provided  in 
paragraphs  (2)  and  (3)  the  tax  imposed  by 
section  3451  shall  apply  to  the  amount  of 
original  issue  discount  on  any  obligation 
u^ich  is  includible  in  the  gross  income  of 
the  holder  during  the  calendar  year.  Any 
such  amount  shall  be  treated  as  a  paymend 
for  purposes  of  this  subchapter. 

"(2)  Transferred  obuqations.- 

"(A)  In  OENERAL.—In  the  case  of  original 
issue  discount  on  any  obligation  which  has 
been  transferred  from  the  original  holder, 
the  tax  imposed  by  section  3451  shall  apply 
to  such  original  issue  discount  as  if  the  sub- 
sequent holder  were  the  origiTuU  holder. 

"(B)  Special  rule  for  short-term  obuoa- 
TiONS.—In  the  case  of  any  Obligation  with  a 
fixed  maturity  date  not  exceeding  1  year 
from  the  date  of  issue  which  has  been  trans- 
ferred from  the  original  holder,  if  any  subse- 
quent purchaser  establishes  the  date  on 
which  and  the  purchase  price  at  which,  he 
acquired  such  obligation,  the  amount  of 
original  issue  discount  on  such  obligation 
shall  be  determined  (subject  to  such  regvla- 
tions  as  the  Secretary  may  prescribe)  as  if  it 
were  issued  on  the  date  such  subsequent  pur- 
chaser acquired  such  obligation  for  an  issue 
price  equal  to  the  purchase  price  at  which 
such  subsequent  purchaser  acquired  such  ob- 
ligation. 

""(3)  LiMITATtON  ON  AMOUNT  WITHHELD.— 

"(A)  In  general.— The  amount  of  tax  im- 
posed by  section  3451  on  the  original  issue 
discount  on  any  obligation  which  is  re- 
quired to  be  withheld  under  section  34Sl(aJ 
in  any  calendar  year  shall  not  exceed  the 
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amount  ofeath  paid  with  napeet  to  tuch  od- 
li4fation  during  $uch  calendar  year. 

"IB)  AvTHOtuTY  or  atcitrrARY  to  muwhatk 
UMJTAnoN  m  catTAiH  CASMS.—lf  the  Secretary 
determine*  by  regulations  that  a  type  of  ofr- 
ligation  is  frequently  used  to  avoid  the  pur- 
poses of  this  subchapter,  suttparagrat^  (AJ 
shall  not  apply  with  respect  to  original  issue 
discount  on  any  obligation  of  such  type 
which  is  issued  more  than  30  days  after  the 
first  date  on  which  such  regulatioju  are 
put)lished  in  the  Federal  Register. 

"tCf  PAYMVfTS  mom  WHKH  WTTHHOLIUMa  a 

TO  ax  MAD*.— Except  to  the  extent  otherwise 
provided  in  regulations,  the  tax  imposed  by 
tection  34S1  with  respect  to  original  issue 
discount  for  any  calendar  year  shall  be 
withheld  from  each  cash  payment  made 
with  respect  to  such  obligation  during  such 
calendar  year  in  the  proportion  which  the 
amount  of  such  payment  bears  to  the  aggre- 
gate of  such  payments. 

"<4)  Orioinal  issue  djscovmt  DtrmKD.—For 
purposes  of  this  subsection,  the  term  'origi- 
nal issue  discount'  has  the  meaning  given 
such  term  by  section  1232(b)ll). 

"SMC  34St.  ADUtmSTHATlVK  PROVISIONS. 

"(a)  Rmtuiui  and  Payment  by  Qovernmen- 
TAL  Units.— If  the  payor  of  any  payment  sub- 
ject to  withholding  under  section  34S1  is  the 
United  States  or  a  State,  or  an  agency  or  in- 
strumentality thereof,  the  return  of  the  tax 
withheld  under  this  subchapter  shall  be 
made  by  the  officer  or  employee  having  con- 
trol of  the  payment  of  the  amount  subject  to 
withholding  or  by  any  officer  or  employee 
appropriately  designated  to  make  such  with- 
holding. 

"fbJ  Annual  WmmoLDiNO  by  Financial  In- 

SIIIUilONS. — 

"(1)  In  oenekal.— Under  regulatioru  pre- 
scribed by  the  Secretary,  a  financial  institu- 
tion described  in  subparagraph  <B)  or  (C)  of 
section  34S4laJ(l)  may  elect  to  defer  unth- 
holding  of  the  tax  imposed  by  section  34S1 
during  any  calendar  year  on  interest  paid 
on  savings  accounts,  interest-bearing  check- 
ing accounts,  and  similar  accounts  until  a 
date  which  is  not  later  than  the  last  day  of 
such  year. 

"fZJ  Condition  /on  election.— The  regula- 
tions prescribed  under  paragraph  tl)  shall 
provide  that  an  election  under  such  para- 
graph is  conditional  on  agreement  by  the 
person  making  the  election— 

"(AJ  that  the  balance  in  any  account  sub- 
ject to  such  election  shall  at  no  time  be  less 
than  an  amount  equal  to  the  tax  under  sec- 
tion 3451  which  would  have  been  withheld 
as  of  such  time  if  such  election  were  not  in 
effect,  and 

"(BJ  that  if  an  account  subject  to  tuch 
election  is  closed  before  the  date  on  which 
the  tax  under  section  3451  would  (but  for 
this  subparagraph)  be  withheld  as  a  result  of 
such  an  election,  the  tax  shall  be  withheld 
before  the  time  of  closing  such  accoiunL 

"(c)  Tax  Paid  by  Recipient.— If  a  payor,  in 
violation  of  the  prox/isions  of  this  subchap- 
ter, fails  to  unthhold  the  tax  imposed  under 
tection  3451,  and  thereafter  the  tax  against 
which  such  tax  may  be  credited  is  paid,  the 
tax  so  required  to  be  withheld  shall  not  be 
collected  from  the  payor  but  this  subsection 
ihall  in  no  case  relieve  the  payor  from  liabil- 
ity for  any  penalties  or  additions  to  the  tax 
otherwise  applieable  in  respect  of  tudt  fail- 
ure to  withhold 

"(d)  REOVLATiONS.—The  Secretary  shall 
prescribe  tuch  regulationt  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subchapter. " 


UMI 


SEC.  302.  CRMDIT AOAIMST  TAX. 

(a)  In  General.— Section  31  (relating  to 
tax  withheld  on  wages)  is  amended  to  read 
tu  follows: 

■VSC  31.  TAX  WITHHELD  ON  WAGES,  INTER- 
EST. DIVIDENDS,  AND  PATRONAGE 
DIVIDENDS. 

"(a)  Waoe  WmmoLDiNO.—The  amount 
withheld  under  section  3402  as  tax  on  the 
wages  of  any  indiiHdual  shall  be  allowed  to 
the  recipient  of  the  income  as  a  credit 
against  the  tax  imposed  by  this  subtitle. 

"(b)  WmmoLDiNO  From  Interest,  Divi- 
dends, AND  PATRONAOE  DIVIDENDS.  — The 
amount  withheld  under  section  3451  as  tax 
on  interest,  dirridends,  and  patronage  divi- 
dends shall  be  allowed  to  the  recipient  of  the 
income  as  a  credit  against  the  tax  imposed 
by  thU  subtitle. 

"(c)  Credit  for  Special  Repunds  or  Social 
Security  Tax.— The  Secretary  may  prescribe 
regulations  providing  for  the  crediting 
against  the  tax  imposed  by  this  subtitle  of 
the  amount  determined  by  the  taxpayer  or 
the  Secretary  to  be  allowable  under  section 
6413(0  as  a  special  refund  of  tax  imposed 
on  wages.  The  amount  allowed  as  a  credit 
under  such  regulations  shall,  for  purposes  of 
this  subtitle,  be  considered  an  amount  with- 
held at  source  as  tax  under  section  3402. 

"(dt  Year  for  Which  Credit  Allowed.— 

"(1)  In  general.  —Except  as  otherwise  pro- 
vided in  paragraph  12).  any  credit  allowed 
by  this  section  shall  be  allowed  for  the  tax- 
able year  beginning  in  the  calendar  year  in 
which  the  amount  was  vnthheld  for,  in  the 
case  of  subsection  (c>,  in  which  the  wages 
were  received).  If  more  than  1  taxat>le  year 
begins  in  a  calendar  year,  such  amount 
shall  be  allowed  as  a  credit  for  the  last  tax- 
able year  so  beginning. 

"(2)  Special  rule  for  certain  distribu- 
tions or  subchapter  s  corporations.— The 
amount  withheld  unth  respect  to  a  distriltu- 
tion  by  an  electing  small  business  corpora- 
tion (within  the  meaning  of  section  1371(b)) 
which  is  treated  as  a  distribution  of  such 
corporation's  undistributed  taxable  income 
for  the  preceding  year  under  section 
1375(f)(1)  shaU  be  aUowed  as  a  credit  for  the 
taxable  year  of  Die  recipient  beginning  in 
the  calendar  year  in  which  the  preceding 
year  of  the  corporation  ends. " 

(b)  Treatment  or  Estates  and  Trusts.- 

(1)  In  oensral.— Section  643  (relating  to 
definitioTis  applicable  to  estates  and  trusts) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Coordination  With  Withholdino  on 
Interest  and  Dividends.- Except  to  the 
extent  otherwise  provided  in  regulations, 
this  subchapter  shall  be  applied  with  respect 
to  payments  subject  to  withholding  under 
subchapter  B  of  chapter  24— 

"(1)  by  allocating  between  the  estate  or 
trust  and  its  beneficiaries  any  credit  allow- 
able under  section  31(b)  (on  the  basis  of 
their  respective  tharet  of  interest,  dividends, 
and  patronage  dividends  taken  into  account 
under  this  subchapter), 

"(2)  by  treating  each  beneficiary  to  whom 
such  credit  is  allocated  as  if  an  amount 
eqxuU  to  such  credit  had  been  paid  to  him  by 
the  estate  or  trust,  and 

"(3)  by  allowing  the  estate  or  trust  a  de- 
duction in  an  amount  equal  to  the  credit  to 
allocated  to  beneficiaries. " 

(2)  Technical  amendment.— Subsection  (a) 
of  section  661  (relating  to  deduction  for  es- 
tates and  trusts  accumlating  income  or  dis- 
tributing corpus)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  paragraph  (1),  the  amount 
of  diatributaMe  net  income  shall  be  comput- 


ed without  the  deduction  allowed  by  section 
642(c)." 

(c)  CoNPORMtNO  Amendment.— Paraoraph 
(1)  of  tectum  6413(c)  is  amended  by  ttrUcing 
out  "tection  31(b)"  and  inserting  in  lieu 
thereof  "tection  31(c)". 

SEC  30X  RETURNS  REOARDINQ  PAYMENTS  OP 
DIVIDENDS  AND  PAYMENTS  OP  IN- 
TEREST. 

(a)  Dividends.— 

(1)  In  oeneral.— Paragraph  (1)  of  tvibtec- 
tion  6042(a)  (relating  to  returns  regarding 
payments  of  dividends)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  tub- 
paragraph  (A), 

(B)  by  interting  "or"  at  the  end  of  tub- 
paragraph  (B), 

(C)  by  interting  after  tubpamgraph  (B) 
the  following  new  subparagraph: 

"(C)  who  is  required  to  withhold  tax  under 
section  3451  on  any  payment  of  dividends, ", 

(D)  by  striking  out  the  period  at  the  end 
thereof,  and 

(E)  by  interting  the  foOouHng  at  the  end 
thereof  ".  and,  in  the  case  of  a  payment 
upon  which  tax  is  withheld,  the  amount  of 
tax  withheld." 

(2)  Statements.— Section  6042(c)  (relating 
to  statements  to  be  furnished  to  persona 
with  retpect  to  whom  information  it  fur- 
nished) is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1), 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
",  and", 

(C)  by  inserting  after  paragraph  (2)  the 
following  paragraph: 

"(3)  the  amount  of  tax  withheld  under  sec- 
tion 3451. ",  and 

(D)  by  strikir^)  out  "No  statement"  in  the 
last  sentence  thereof  and  inserting  in  lieu 
thereof  "Except  in  the  case  of  a  return  re- 
quired by  reason  of  subparagraph  (C)  of  sub- 
section (a)(1),  no  statement". 

(3)  DUPUCATE  PILED  WITH  SECRETARY.— Sec- 
tion 6042  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  DupucATE  or  Subsection  (c)  State- 
ment May  Be  Required  To  Be  Filed  With 
Secretary.— A  duplicate  of  any  statement 
made  pursuant  to  subsection  (c)  which  is  re- 
quired to  set  forth  an  amount  withheld 
under  section  3451  shall,  when  required  by 
regulations  prescribed  by  the  Secretary,  be 
filed  with  the  Secretary. " 

(b)  iNTExxsT.—Section  6049  (relating  to  re- 
turns regarding  payments  of  intereat)  ia 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  DupucATE  or  Subsection  (c)  State- 
ment May  Be  Required  To  Be  Filed  With 
Secretary.-A  duplieate  of  any  statement 
made  pursuant  to  tubtection  (c)  which  it  re- 
quired to  tet  forth  an  amount  uHthfield 
under  tection  3451  t/iall,  when  required  by 
regulatioru  preteribed  by  the  Secretary,  be 
fUed  with  the  Secretary. " 

SEC  304.  RETURNS  REOARDINQ  PAYMENTS  Of 
PATRONAOE  DIVIDENDS. 

(a)  In  Oeneral Paragraph  (1)  of  tubtec- 
tion 6044(a)  ia  amended  to  read  aa  fcMowa: 

"(1)  In  aENERAL.—Except  as  otherwise  pro- 
vided in  this  section,  every  cooperative  to 
which  part  I  of  tubehapter  T  of  chapter  1 
appliet  which— 

"(A)  maket  paymentt  of  amountt  de- 
tcribed  in  tubtection  (b)  aggregating  $10  or 
more  to  any  perton  during  any  calendar 
year,  or 

"(B)  it  required  to  withhold  any  tax  under 
tectum  3451. 
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ihaU  make  a  return  according  to  the  formt 
or  reffulationa  prescribed  by  the  Secretary, 
setting  forth  the  aggregate  amount  of  such 
payments,  the  name  and  address  of  the 
person  to  whom  paid,  and  the  amount  of  tax 
vnthheld." 

lb)  Amounts  Subject  to  Reportino.— Para- 
graph (1)  of  section  6044(b)  (relating  to 
amounts  subject  to  reporting)  is  amended  by 
striking  out  "under  subsection  (a)",  and  by 
inserting  "under  paragraph  (1)(A)  or  (2)  of 
subsection  (a)". 

(c)  Statements.— Section  6044(e)  (relating 
to  statements  to  be  furnished  to  persons 
with  respect  to  whom  information  is  fur- 
nished) is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2),  and  inserting  ",  and"  in  lieu 
thereof, 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing paragraph: 

"(3)  the  amount  of  tax  withheld  under  sec- 
tion 34S1. ",  and 

(4)  by  striking  out  "No  statement"  in  the 
last  sentence  thereof  and  inserting  in  lieu 
thereof  "Except  in  the  case  of  a  return  re- 
quired by  reason  of  subparagraph  (B)  of  sub- 
section (a)(1),  no  statement". 

(d)  DvpucATE  Filed  With  Secretary.— Sec- 
tion 6044  is  amended  by  adding  at  the  end 
threof  the  foUouHng  new  subsection: 

"(f)  DupucATE  OF  Subsection  (e)  State- 
ment May  BE  Required  To  Be  Filed  With 
Secretary.— A  duplicate  of  any  statement 
made  pursuant  to  subsection  (e)  which  is  re- 
quired to  set  forth  an  amount  withheld 
under  section  3451  shall,  when  required  by 
regulations  prescribed  by  the  Secretary,  be 
filed  with  the  Secretary. " 

SMC.  305.  DENIAL  Of  DEDUCTION  FOR  CER- 
TAIN TAXES. 

la)  No  Deduction  for  Tax  Withhsld  at 
Source  on  Interest,  Dividends,  and  Patron- 
AOE  Dividends.— Paragraph  (1)  of  section 
27S(a)  (relating  to  denial  of  deduction  for 
certain  taxes)  is  amended— 

(l)by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B), 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ";  and",  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  subparagraph: 

"(D)  the  tax  withheld  at  source  on  interest, 
dividends,  and  patronage  dividends  under 
section  3451. " 

(b)  No  Deduction  of  Taxes  Wjthheld  on 
Interest  and  Dividends  in  Determininq  Tax- 
able Income.— Subsection  (b)  of  section  3502 
(relating  to  the  nondeductibility  of  taxes  in 
computing  taxable  income)  is  amended— 

(1)  by  striking  out  "under  chapter  24"  and 
inserting  in  lieu  thereof  "under  subchapter 
A  of  chapter  24",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  The  tax  vnthheld  under  subchapter  B 
of  chapter  24  shall  not  be  allowed  as  a  de- 
duction in  computing  taxable  income  under 
subtitle  A  either  to  the  person  loithholding 
the  tax  or  to  the  recipient  of  the  amounts 
subject  to  withholding. " 

SEC.  306.  penalties. 

(a)  Civil  Penalty.— Paragraph  (1)  of  sec- 
tion 66S2(a)  Jrelating  to  false  information 
xDith  respect  to  vrithholding)  is  amended  by 
inserting  "or  section  3452(f)(1)(A)"  after 
"section  3402". 

(b)  Criminal  Penalty.— Section  7205  (relat- 
ing to  fraudulent  withholding  exemption 
certificate  or  failure  to  supply  information) 
is  amended— 


(1)  by  striking  out  "Any  individual"  and 
inserting  in  lieu  thereof  "(a)  WnnHOLDma 
ON  WAOES.—Any  individual",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  WmmoLDiNQ  or  Interest  and  Divi- 
dends.—Any  person  who— 

"(1)  willfully  files  an  exemption  certificate 
XDith  any  payor  under  section  3452(f)(1)(A), 
which  is  known  by  him  to  be  fraudulent  or 
to  be  false  as  to  any  material  matter,  or 

"(2)  is  required  to  furnish  notice  under 
tection  34S2(f)(l(B),  and  willfuUy  fails  to 
furnish  such  notice  in  the  manner  and  at 
the  time  required  pursuant  to  section 
3452(f)(1)(B)  or  the  regulations  prescribed 
thereunder, 

shall  in  lieu  of  any  penalty  otherwise  pro- 
vided, upon  conviction  thereof,  be  fined  not 
more  than  tSOO,  or  imprisoned  not  more 
than  1  year,  or  both. " 

SEa      301.      CONFORMINO     AND     CLMRiCAL 
AMENDMENTS. 

(a)  CONFORMONO  AMENDMENTS.— 

(1)  Paragraph  (3)  of  section  274(e)  (relat- 
ing to  disallowance  of  certain  entertain- 
ment, etc,  expenses)  is  amended  by  insert- 
ing "subchapter  A  oT'  before  "chapter  24". 

(2)  Section  3403  (relaUng  to  liabUity  for 
tax)  is  amended  by  striking  out  "this  chap- 
ter" and  inserting  in  lieu  thereof  "this  sub- 
chapter". 

(3)  Paragraph  (4)  of  section  3S07(d)  (relat- 
ing to  advance  payment  of  earned  income 
credit)  is  amended  by  inserting  "subchapter 
A  of  before  "chapter  24". 

(4)  Subchapter  (B)  of  section  6013(g)(1) 
(relating  to  Joint  returns  of  income  tax  by 
husband  and  wife)  is  amended  by  striking 
out  "(relating  to  wage  withholding)"  and  by 
inserting  in  lieu  thereof  "(relating  to  with- 
holding on  wages,  interest,  dividends,  and 
patronage  dividends)"  and  by  striking  out 
"of  wages". 

(5)  Paragraph  (1)  of  section  6013(h)  is 
amended  by  striking  (rut  "(relating  to  wage 
vrithholding)"  and  inserting  in  lieu  thereof 
"(relating  to  withholding  on  wages,  interest, 
dividends,  and  patronage  dividends)"  and 
by  striking  out  "of  wages". 

(6)  Paragraph  (1)  of  section  6015(j)  (relat- 
ing to  declaration  of  estimated  income  tax 
by  individuals)  is  amended  by  striking  out 
",  as  defined  in  section  3401(a),"  and  inseri- 
ing  in  lieu  thereof  "(as  defined  in  section 
3401(a))  ,  or  U)  the  interest,  dividends,  and 
patronage  dividends  (as  defined  in  section 
3454),". 

(7)  Subparagraph  (A)  of  section  6051(f)(1) 
(relating  to  receipts  for  employees)  is 
amended  by  inserting  "subcliapter  A  of" 
before  "chapter  24". 

(8)  Paragraph  (2)  of  section  6365(c)  (relat- 
ing to  definitions  and  special  rules  for  pur- 
poses of  the  collection  of  State  individual 
income  taxes)  is  amended  by  inserting  ",  in- 
terest dividends,  and  patronage  dividends" 
before  "paid  on  or  after  such  date". 

(9)  Subsection  (b)  of  section  6401  (relating 
to  amounts  treated  as  overpayments)  iM 
amended  by  inserting  ",  interest,  dividend*, 
and  patronage  dividends"  after  "tax  with- 
held on  toages". 

(10)  Paragraph  (1)  of  section  6413(a)  (re- 
lating to  special  credit  and  refund  rules  ap- 
plicable to  certain  employment  taxes)  is 
amended  by  striking  out  "or  3402  is  paid 
with  respect  to  any  payment  of  remunera- 
tion, "  and  inserting  in  lieu  thereof  "3402  or 
3451  is  paid  with  respect  to  any  payment  of 
remuneration,  interest,  dividends,  or  other 
amounts, ". 

(11)  Subsection,  (b)  of  section  6413  is 
amended— 


(A)  by  striking  from  the  tieading  of  nicft 
subsection  the  words  "of  Certain  Employ- 
memt  Taxes",  and 

(B)  by  striking  out  "or  3402  U  paid  or  de- 
ducted with  respect  to  any  payment  of  remu- 
neration" and  inserting  in  lieu  thereof 
"3402  or  3451  U  paid  or  deducted  with  re- 
spect to  any  payment  of  remuneration,  in- 
terest, dividends,  or  other  amount". 

(12)  The  heading  for  section  9413  it 
amended  to  read  as  follows: 

"SEC  4413.  SPECIAL  RULES  APPUCABLE  TO 
CERTAIN  TAXES  UNDER  SUBTITLE 
C" 

(13)  TTke  table  of  sectiotu  for  subchapter  B 
of  chapter  6S  is  amended  by  striking  out  the 
item  relating  to  section  6413  and  inserting 
in  lieu  thereof  the  following: 

"Sec  6413.  Special  rules  applieable  to  cer- 
tain taxes  under  subtitle  C  " 

(14)  Subsections  (e)(1)  and  (g)(3)  of  sec- 
tion 6654  (relating  to  failure  by  individuals 
to  pay  estimated  income  tax)  are  amended 
by  inserting  ",  interest,  dividends,  and  pa- 
tronage dividends"  after  "tax  withheld  at 
source  on  wages". 

(15)  The  last  sentence  of  section  7215(bl 
(relating  to  offenses  with  respect  to  collected 
taxes)  is  amended  to  read  as  follows:  "For 
purposes  of  paragraph  (2),  a  lack  of  fundi 
existing  immediately  after  the  payment  of 
wages  or  amounts  subject  to  withholding 
under  subchapter  B  of  chapter  24  (whether 
or  not  created  by  the  payment  of  such  wages 
or  amounts)  shall  not  be  considered  to  be 
circumstances  beyond  the  control  of  a 
person." 

(16)  Subsection  (d)  of  section  7654  (relat- 
ing to  coordination  of  United  States  and 
Guam  individual  income  taxes)  is  amended 
by  inserting  "subchapter  A  of'  before  "chap- 
ter 24". 

(17)  Section  7701(a)(16)  (defining  the  term 
"withholding  agent")  is  amended  by  striking 
out  "hr  1461"  and  inserting  in  lieu  thereof 
"1461  or  3451". 

(b)  Clerical  Amendments.— 

(1)  The  heading  of  subtitle  C  is  amended 
to  read  as  follows: 

"Subtitle  C—SMPLorMEMT  Taxes  and 
Collection  or  Income  Tax  at  Sovrce". 

(2)  The  table  of  subtitles  for  the  Internal 
Revenue  Code  of  1954  is  amended  by  strik- 
ing out  the  item  relating  to  subtitle  C  and 
inserting  in  lieu  thereof  the  following: 

"SuBTTTLE  C.  Employment  taxes  and  collec- 
tion of  income  tax  at  source." 

(3)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  31  and  inserting  in  lieu  thereof  the 
fMowing: 

"Sec  31.  Tax  withhtid  on  wages,  interest, 
dividends,  and  patronage  divi- 
dends." 

(4)  Chapter  24  is  amended  by  striking  out 
the  chapter  heading  and  inserting  in  lieu 
thereof  the  following: 

"CHAPTER  24— COLLECTION  OF 
INCOME  TAX  AT  SOURCE 

"Subchapter  A.  Withholding  from  wages. 

"Subchapter  B.  Withholding  from  interest 
and  dividends. 

"SvbOiapter  A—  Withholding  From  Wages". 

(5)  the  heading  for  chapter  25  is  amended 
to  read  as  follows: 
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"CHAPTSR  iS-QENSRAL  PROVISIONS 
RSLATINO  TO  EMPLOYMENT  TAXES 
AND  COLLECTION  OF  INCOME  TAXES 
AT  SOURCE". 

f6J  The  table  oj  chapters  for  subtitle  C  is 
amended  by  striking  out  the  items  relating 
to  chapters  24  and  2S  and  inserting  in  lieu 
thereof  the  foUovring: 

"Oum*  24.   Collection  of  income  tax  at 

source. 
"CaApmt  2S.  General  provision*  relating  to 
employment  taxes  and  collec- 
tion of  income  taxes  at  source. " 
SMC  SU.  EFFECTIVE  DATES;  SPECIAL  RULES. 

la)  In  Omuxxal.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  part  shall  apply  to  payments  of  in- 
terest, divridends,  and  patronage  dividends 
paid  or  credited  after  June  30,  1983. 

lb)  Dklay  in  Application  to  Cextain 
PAYOits.—The  Secretary  of  the  Treasury  shall 
prescribe  such  reirulatiOTU  which  delay  Ibut 
not  beyond  December  31,  1983)  the  applica- 
tion of  some  or  aU  of  the  provisions  of  sub- 
chapter B  of  chapter  24  of  the  Internal  Reve- 
nue Code  of  19S4  to  any  payor  until  such 
time  as  such  payor  is  able  to  comply  without 
undue  hardship  with  the  requirements  of 
such  provisions. 

ic)  Tkmporaky  Rule  for  Ckktain  Wrm- 
HOLDiNO  Exemptions.— Until  regulations  are 
prescribed  by  the  Secretary  of  the  Treasury 
or  hU  dOegaU  under  section  34S2lc)ll)IB) 
of  the  Internal  Revenue  Code  of  1954  las 
added  by  this  part),  the  payor  may  treat  any 
person  whose  name  reasonably  indicates 
that  such  person  is  described  in  paragraph 
12)  of  section  34521c)  of  such  Code  (other 
than  subparagmph  I  J)  or  IK)  thereof)  as  an 
exempt  lecipient. 

Id)  Delay  in  Makino  Deposits.— The  time 
for  making  deposits  under  section  6302  of 
the  Internal  Revenue  Code  of  1954  of  the  tax 
imposed  by  section  3451  of  such  Code  which 
is  withheld  by  any  person  shall,  to  the  extent 
provided  in  regulations,  take  into  account 
the  cost  to  such  person  of  instituting  a  with- 
holding system  in  order  to  comply  with  sub- 
chapter B  of  chapter  24  of  such  Code. 
SvBTTTLE  B— Improved  Intorma'hon 
REPORTma 
PARTI-EXPANDED  REPORnNG 
SEC  309.  REPORTISa  OF  INTEREST. 

la)  Oeneral  Rule.— Section  6049  Irelating 
to  returns  regarding  payments  of  interest)  is 
amended  to  read  as  follows: 

"SMC  tH*.  RETURNS  REQARDINO  PAYMENTS 
OF  INTEREST. 

"la)  REQuntEMEMT  OF  Reportok}.— Every 
person— 

"ID  who  makes  payments  of  interest  las 
defined  in  subsection  lb))  aggregating  $10  or 
more  to  any  other  person  during  any  calen- 
dar year, 

"12)  who  receives  payments  of  interest  (as 
so  defined)  as  a  Tiomir^ee  and  who  makes 
payments  aggregating  tlO  or  more  during 
any  calendar  year  to  any  other  person  with 
respect  to  the  interest  so  received,  or 

"(3)  who  is  rcQuired  under  subchapter  B  of 
chapter  24  to  withhold  tax  on  the  payment 
of  any  interest, 

shall  make  a  return  according  to  the  forms 
or  regulations  prescribed  by  the  Secretary, 
setting  forth  the  aggregate  amount  of  siu:h 
payments,  tax  deducted  and  withheld,  and 
the  name  and  address  of  the  person  to  u)hom 
paid  or  from  whom  withheld. 

"(b)  Interest  Defined.— 

"ID  General  rule.— For  purposes  of  sub- 
section la),  the  term  "interest'  means— 

"I A)  interest  on  any  obligatUmr- 


"li)  issued  in  registered  form,  or 

"(ii)  of  a  type  offered  to  the  public, 
other  than  any  obligation  with  a  maturity 
(at  issue)  of  not  more  than  1  year  which  is 
held  by  a  corporation, 

"(B)  interest  on  deposits  uHth  persons  car- 
rying on  the  banking  business, 

"(C)  amounts  (wheUier  or  not  designated 
as  interest)  paid  by  a  mutual  savings  bank, 
savings  and  loan  association,  building  arid 
loan  association,  cooperative  bank,  home- 
stead association,  credit  union,  industrial 
loan  association  or  bank,  or  similar  organi- 
sation, in  respect  of  deposits,  inrxstment 
certificates,  or  withdrawable  or  repurchasa- 
ble  shares. 

"(D)  interest  on  amounts  held  by  an  insur- 
ance company  under  an  agreement  to  pay 
interest  thereon. 

"(E)  interest  on  deposits  with  brokers  (as 
defined  in  section  6045  (O), 

"(F)  interest  paid  on  amounts  held  by  in- 
vestment companies  (as  defined  in  section  3 
of  the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-3>)  and  on  amxiunts  invested  in 
other  pooled  funds  or  trusts,  and 

"(G)  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  any  other  inter- 
est (which  is  not  described  in  paragraph 
(2)). 

"(2)  Exceptions.— For  purposes  of  subsec- 
tion (a),  the  term  "interest'  does  not  in- 
clude— 

"(A)  interest  on  any  obligation  issued  by  a 
natural  person, 

"IB)  interest  on  any  otUigation  if  such  in- 
terest is  exempt  from  tax  under  section 
1031a)  or  if  such  interest  is  exempt  from  tax 
(without  regard  to  the  identity  of  the  holder) 
under  any  other  provision  of  law, 

"(C)  except  to  the  extent  otherwise  provid- 
ed in  regulations— 

"(i)  any  amount  paid  to  any  person  re- 
ferred to  in  paragraph  (2)  of  section  34521c) 
lother  than  subparagraphs  IJ)  and  IK) 
thereof),  or 

"Hi)  any  amount  described  in  section 
3454la)l2)ID)  or  IE), 

"(D)  except  to  the  extent  otherwise  provid- 
ed in  regulations,  any  amaunt  not  described 
in  subparagraph  (C)  of  this  paragraph 
which  is  income  from  sources  outside  the 
United  States  or  which  is  paid  by— 

"(i)  a  foreign  government  or  intematioiuU 
organization  or  any  agency  or  instrumen- 
tality thereof, 

"(ii)  a  foreign  central  bank  of  issue, 

"(Hi)  a  foreign  corporation  not  engaged  in 
a  trade  or  busineu  in  the  United  States, 

"(iv)  a  foreign  corporation,  the  interest 
payments  of  which  vxjuld  be  exempt  from 
withholding  under  subchapter  A  of  chapter  3 
if  paid  to  a  person  who  it  not  a  United 
States  person,  or 

"(V)  a  partnership  not  engaged  in  a  trade 
or  business  in  the  United  States  and  com- 
posed in  whole  of  nonresident  alien  individ- 
uals and  persons  described  in  clause  Ii),  Hi), 
or  liii),  and 

"(E)  any  amount  on  which  the  person 
making  payment  is  required  to  deduct  and 
withhold  a  tax  under  section  1  iSl  (relating 
to  tax-free  covenant  bonds),  or  would  be  so 
required  but  for  section  14Slld)  Irelating  to 
benefit  of  personal  exemptions). 

"13)  Payments  by  vnited  states  nominees 

ETC.,  OF  united  STATES  PERSON.— If,  Within  the 

United  States,  a  United  States  person— 

"lA)  collects  interest  lor  otherwise  acts  as 
a  middleman  between  the  payor  and  payee) 
from  a  foreign  person  described  in  para- 
graph '2)(D)  or  collects  interest  from  a 
United  States  person  which  is  income  from 
KfUTces  outside  the   United  Stales  for  a 


second    person    who    is    a    United   States 
person,  or 

"(B)  makes  payments  of  such  interest  to 
such  second  United  States  person, 
notwithstanding  paragraph  (2)(D),  such 
payment  shall  be  subject  to  the  requirements 
of  subsection  (a)  with  respect  to  such  second 
United  States  person. 

"(c)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information  Is 
Furnished.- 

"(1)  In  oeneral.— Every  person  making  a 
return  under  subsection  (a)  shall  furnish  to 
each  person  whose  name  is  set  forth  in  such 
return  a  written  statement  showing— 

"lA)  the  name  and  address  of  the  person 
making  sueh  return, 

"IB J  the  aggregate  amount  of  payments  to, 
or  the  aggregate  amount  includible  in  the 
gross  income  of,  the  person  as  sliown  on 
such  return,  and 

"(C)  the  aggregate  amount  of  tax  deducted 
and  withheld  with  respect  to  such  person 
under  subchapter  B  of  chapter  24. 

"12)  Statement  must  be  furnished  on  or 
BEFORE  JANUARY  St.— The  Written  statement 
required  under  the  preceding  sentence  shall 
befu-  .ished  to  the  person  on  or  before  Janu- 
ary ,.1  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection 
la)  was  made. 

"13)  No  statement  required  where  inter- 
est IS  less  than  tie.— No  statement  vHth  re- 
spect to  payments  of  interest  to  any  person 
shall  be  required  to  be  furnished  to  any 
person  under  this  subsection  if  the  aggregate 
amount  of  payments  to  such  person  shown 
on  the  return  made  roith  respect  to  para- 
graph ID  or  12),  as  the  case  may  be,  of  sub- 
section la)  is  less  than  tlO. 

"Id)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"ID  Person.— The  term  'person'  includes 
any  governmental  unit  and  any  agency  or 
instrumentality  thereof  and  any  interna- 
tional organization  and  any  agency  or  in- 
strumentality thereof. 

"(2)  OBUQATioN.—The  term  'obligation'  in- 
cludes bonds,  debentures,  notes,  certificates, 
and  other  evidences  of  indebtedness. 

"(3)  Payments  by  governmental  units.— In 
the  case  of  payments  made  by  any  govern- 
mental unit  or  any  agency  or  instrumentali- 
ty thereof,  the  officer  or  employee  having 
control  of  the  payment  of  interest  (or  the 
person  appropriately  designated  for  pur- 
poses of  this  section)  shall  make  the  retunu 
and  statements  required  by  this  section. 

"(4)  Financial  institutions,  brokers.  Era, 
collectino  interest  may  be  substituted  for 
payor.— To  the  extent  and  in  the  manner 
provided  by  regulations,  in  the  case  of  any 
otMgation— 

"lA)  a  financial  institution,  broker,  or 
other  person  specified  in  such  regulations 
which  eotteets  interest  on  such  obligation 
for  the  payee  lor  otherwise  acts  as  a  middle- 
man between  the  payor  and  the  payee)  shall 
comply  with  the  requirements  of  subsections 
la)  and  Ic),  and 

"IB)  no  other  person  shall  be  required  to 
comply  with  the  requirements  of  subsections 
la)  and  Ic)  with  respect  to  any  interest  on 
such  ofaigatton  for  which  reporting  is  re- 
quired pursuant  to  subparagraph  (A). 

"15)  Interest  on  certain  obuoations  may 

BE  treated  on  a  TRANSACTIONAL  BASIS.— 

"(A)  In  OENERAL.— To  the  extent  and  in  the 
manner  provided  In  regulations,  this  section 
shall  apply  with  respect  to— 

"(I)  any  person  described  in  paragraph 
14HA).  and 
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"(ii>  in  the  case  of  any  United  States  sav- 
ings bonds,  any  Federal  agency  making  pay- 
ments thereon, 

on  any  transactional  basis  rather  than  on 
an  annual  aggregation  basis. 

"(B)  Separate  returns  and  STATEMEHn.—If 
subparagraph  (A)  applies  to  interest  on  any 
obligation,  the  return  under  subsection  (aJ 
and  the  statement  furnished  under  subsec- 
tion (ct  with  respect  to  such  transaction 
may  be  made  separately,  but  any  such  state- 
ment shall  be  furnished  to  the  payee  at  such 
time  as  the  Secretary  may  prescribe  by  regu- 
lations but  not  later  than  January  31  of  the 
next  calendar  year. 

"(C)  Statement  to  payee  required  in  case 
OP  transactions  involvinq  sis  or  more.— In 
the  case  of  any  traruaction  to  which  this 
paragraph  applies  which  involves  the  pay- 
ment of  $10  or  more  of  interest,  a  statement 
of  the  transaction  may  be  provided  to  the 
payee  of  such  interest  in  lieu  of  the  state- 
ment required  under  subsection  (c).  Such 
statement  shall  be  provided  during  January 
of  the  year  following  the  year  in  which  sxich 
payment  is  made. 

"(6)  Treatment  op  oriqinal  issue  dis- 
count.- 

"(AJ  In  qeneral.— Original  issue  discount 
on  any  obligation  shall  be  reported— 

"(i)  as  if  paid  at  the  time  it  is  includible 
in  gross  income  under  section  123ZA  (except 
that  for  such  purpose  the  amount  reportable 
with  respect  to  any  subsequent  holder  shall 
be  determined  as  if  he  were  the  original 
holder),  and 

"(ii)  if  section  1232A  does  not  apply  to  the 
otaigation,  at  maturity  (or,  if  earlier,  on  re- 
demption). 

In  the  case  of  any  olUigation  not  in  regis- 
tered form  issued  before  January  1,  1983, 
eteiue  (ii)  and  not  clause  (i)  shall  apply. 

"(B)  Original  issue  discount.— For  pur- 
poses of  this  paragraph,  the  term  'original 
issue  discount'  has  the  meaning  given  to 
such  term  by  section  1232(b)(lJ. ". 

(b)  Technical  Amendments.— 

(1)  SiU>section  (a)  of  section  6041  (rOtMng 
to  information  at  source)  is  amended— 

(A)  by  striking  out  "8049(a)(1)"  and  in- 
aerting  in  lieu  thereof  "6049(a)",  and 

(B)  by  striking  out  "6045,  6049(a)(2).  or 
6049(a)(3)"  and  inserting  in  lieu  thereof  "or 
6045". 

(2)  Subsection  (b)  of  section  6652  (relating 
to  failure  to  file  certain  information  re- 
turns) is  amended  by  adding  "or"  at  the  end 
of  paragraph  11)  and  by  striking  out  para- 
graphs (3)  and  (4). 

(3)  Paragraph  (1)  of  section  6678  is 
amended  by  striking  out  "6049(a)(1)"  and 
inserting  in  lieu  thereof  "6049(a)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  (or  treated  as  paid)  after  December  31, 
1982. 

SEC.    310.    obligations   REQUIRED    TO   BE 

reqistered. 

(a)  United  States  OauoATiONS.-The 
Second  Liberty  Bond  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  28.  (a)  Every  registration-reguired 
(Migation  of  the  United  States  (or  of  any 
agency  or  instrumentality  thereof)  shall  be 
in  registered  form. 

"(b)  For  purposes  of  this  section— 

"(1)  Except  as  provided  in  paragraph  (2), 
the  term  'registration-required  obligation' 
means  any  obligation  other  Oian  an  obliga- 
tion which— 

"(A)  U  not  of  a  type  offered  to  the  public 
or 

"(B)  has  a  maturity  (at  issue)  of  not  more 
than  1  year. 


"(2)  The  term  'registration-required  obli- 
gation' shall  not  include  any  obligation  if— 

"(A)  there  are  arrangements  reasonably 
designed  to  ensure  that  such  obligation  will 
be  sold  (or  resold  in  connection  with  the 
original  issue)  only  to  a  person  who  is  not  a 
United  States  person,  and 

"(B)  in  the  case  of  an  obligation  not  in 
registered  form— 

"(i)  interest  on  such  obligation  is  payable 
only  outside  the  United  States  and  its  pos- 
sessions, and 

"(ii)  on  the  face  of  such  obligation  there  is 
a  statement  that  any  United  States  person 
who  holds  such  obligation  will  be  subject  to 
limitatiOTis  under  the  United  States  income 
tax  laws. 

"(c)(1)  For  purposes  of  subs«:tion  (a),  a 
book  entry  obligation  sliall  be  treated  as  in 
registered  form  if  the  right  to  principal  of, 
and  stated  interest  on,  such  obligation  may 
be  transferred  only  through  a  book  entry 
consistent  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury. 

"(2)  The  Secretary  of  the  Treasury  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purpose  of  subsection 
(a)  where  there  is  a  nominee  or  chain  of 
nominees. ". 

(b)  Other  Obuoations.- 

(1)  Obuoations  must  be  in  registered 
FORM  TO  BE  TAX-EXEMPT.— Section  103  (relat- 
ing to  interest  on  certain  governmental  obli- 
gatioTU)  is  amended  by  redesignating  sub- 
section (j)  as  subsection  (k)  and  by  inserting 
after  siduection  (i)  the  following  new  sub- 
section: 

"(j)  Obuoations  Must  Be  in  Reoistered 
Form  To  Be  Tax-Exempt.— 

"(1)  In  OEMERAL.—Nothing  in  subsection 
(a)  or  in  any  other  provision  of  law  shall  be 
construed  to  provide  an  exemption  from 
Federal  income  tax  for  interest  on  any  regis- 
tration-required obligation  unless  the  obli- 
gation is  in  registered  form. 

"(2)  Registration-required  obuqation.— 
The  term,  'registration-required  obligation' 
means  any  obligation  other  than  an  obliga- 
tion which— 

"(AJ  is  not  of  a  type  offered  to  the  public 

"(BJ  has  a  maturity  (at  issue)  of  not  more 
than  1  year,  or 

"(CJ  U  described  in  section  lt3(fJ(2)(B). 

"(3)  Special  rules.— 

"(A)  Book  entries  PERMiT7TD.—For  pur- 
poses of  paragraph  (1),  a  book  entry  obliga- 
tion sh€ill  be  treated  as  in  registered  form  if 
the  right  to  the  principal  of,  and  stated  in- 
terest on,  such  obligation  may  be  transferred 
only  through  a  book  entry  consistent  with 
regulations  prescribed  by  the  Secretary. 

"(B)  Nominees.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purpose  of  paragraph  (1) 
where  there  is  a  nominee  or  chain  of  nomi- 
nees." 

(2)  Denial  of  dediktion  for  interest  if 

OBLIGATION  NOT  IN  REOISTERED  FORM.— Section 

163  (relating  to  deduction  for  interest)  is 
amended  by  redesignating  subsection  (fJ  as 
fubsection  (g)  and  by  inserting  after  subsec- 
tion (e)  the  following  new  subsection: 

"(f)  Denial  of  Deduction  for  Interest  on 
Certain  Obuoations  Not  in  Registered 
Form.— 

"(1)  In  GEHERAU-Nothing  in  subsection 
(a)  or  in  any  other  provision  of  law  shall  be 
construed  to  provide  a  deduction  for  inter- 
est on  any  registration-required  obligation 
unless  such  obligation  is  in  registered  form. 

"(2)  Registration-required  obugation.— 
For  purposes  of  this  section— 

"(A)  In  oENERAL.—The  term  'registration- 
required  obligation'  means  any  obligation 


(including  any  obligation  issued  by  a  gov- 
ernmental entity)  other  than  an  obligatiOH 
which— 

"(i)  is  issued  by  a  natural  person, 

"(ii)  is  not  of  a  type  offered  to  the  public 

"(Hi)  has  a  maturity  (at  issue)  of  not  more 
than  1  year,  or 

"(ivJ  is  described  in  subpamgraph  (BJ. 

"(B)  Certain  obuoations  hot  included.— 
An  obligation  is  described  in  this  subpara- 
graph if- 

"(V  there  art  arrangements  reasonably  de- 
signed to  ensure  that  such  obligation  will  be 
sold  (or  resold  in  connection  unth  the  origi- 
nal issue)  only  to  a  person  who  is  not  a 
United  States  person,  and 

"(ii)  in  the  case  of  an  obligation  not  in 
registered  form— 

"(I)  interest  on  such  obligation  is  payable 
only  outside  the  United  States  and  its  pos- 
sessions, and 

"(II)  on  the  face  of  such  obligation  there  is 
a  statement  that  any  United  States  person 
who  holds  such  obligation  will  be  subject  to 
limitations  under  the  United  States  income 
tax  laws. 

"(CJ  Authority  to  include  other  obuoa- 
TiONS.— Clauses  (ii)  and  (Hi)  of  subpara- 
graph (A),  and  subparagraph  (B),  shaU  not 
apply  to  any  obligation  if— 

"(i)  such  obligation  is  of  a  type  which  the 
Secretary  has  determined  by  regulations  to 
be  used  frequently  in  avoiding  Federal  taxes, 
and 

"(ii)  such  oiaigation  is  issued  after  the 
date  on  which  the  regulatioru  referred  to  in 
clause  (i)  take  effect 

"(3)  Book  entries  PERttmrD,  etc— For 
purposes  of  this  subsectioru  rules  similar  to 
the  rules  of  section  103f})(3)  shall  apply." 

(3)  Denial  of  earnings  and  profits  aiuust- 
ment  for  interest  on  reoistration-required 
obuoations  not  in  registered  form.— Sec- 
tion 312  (relating  to  earnings  and  profits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(m)  No  Adjustment  for  Interest  Paw  oh 
Certain  Reoistration-Required  Obuoa- 
tions Not  in  Reoistered  Form.— The  earn- 
ings and  profits  of  any  corporation  shaU  not 
be  decreased  by  any  interest  with  respect  to 
which  a  deduction  is  not  or  uiould  not  be  a^ 
lotoable  by  reason  of  section  163(f),  unless  at 
the  time  of  issuattpe  the  issuer  is  a  foreign 
corporation  that  is  not  a  controlled  foreign 
corporation  (within  the  meaning  of  section 
957),  a  foreign  investment  company  (unthin 
the  meaning  of  section  1246(b)),  or  a  foreign 
personal  holding  company  (uHthin  the 
meaning  of  section  552)  and  the  issuance 
did  not  have  as  a  purpose  the  avoidance  of 
section  163(f)  or  this  subsection". 

(4)  Excise  tax  on  issuers  of  RxaanunoN- 

REQUIRED  OBUOATIONS  WHICH  ARE  NOT  IN  REG- 
ISTERED FORM.— 

(A)  In  OENERAL.— Subtitle  D  (relating  to 
miscellaneous  excise  taxes)  is  amended  by 
adding  after  chapter  38  the  following  new 
chapter: 

"CHAPTER  39-RBGISTRATION-RBQmRSD 
OBUGATIONS 

"Sec  4701.  Tax  on  issuer  of  registration-re- 
quired obligation  not  in  regis- 
tered form. 
"SEC  470L  TAX  ON  ISSUER  OF  REOISTRATION- 
REQUIRED   OBUQATION  NOT  IN 
REOISTERED  FORM, 
"(a)  ItiPOsmoN  OF  Tax.— In  the  case  of  any 
person  who  issues  a  registration-required 
obligation  which  is  not  in  registered  form, 
there  is  hereby  imposed  on  such  person  on 
the  issuance  of  such  obligation  a  tax  in  an 
amount  equal  to  the  product  of- 
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"(1/  1  percent  of  the  princijMl  amount  of 
nch  (Migation,  multiplied  by 

"12)  the  number  of  calendar  year*  for  por- 
tion* thereof)  during  the  period  beginning 
on  the  date  of  i**uance  of  tuch  obligatioA 
and  ending  on  the  date  of  maturity. 

"(b)  DtwmmoNS.—For  purpose*  of  thia  sec- 
tion— 

"(J)   JtXaOTKATION-KXQVlKED   OBUQATION.— 

The  term  'registration-required  obligation' 
Ha*  the  tame  meaning  as  when  u*ed  in  *ec- 
tion  ISSff),  except  that  such  term  shall  not 
include  any  obligation  rcQuired  to  be  regis- 
tered under  section  103(j). 

"(2)  Reoisterkd  roKM.—The  term  'regis- 
tered form'  has  the  same  meaning  a*  iphen 
tued  in  section  163(f). " 

(B)  CoNroRMiNO  AMENDMENT.— The  table  of 
chapters  for  subtitle  D  is  amended  by  insert- 
ing after  chapter  38  the  foOowing: 


"CHAmR 


39.  Registration-required 
tions." 


obliga- 


UMI 


(5)  DUOAt,  or  DEDUCTION  rOR  LOSSES  ON  CEX- 
T/UM  OBUOATIONS  NOT  IN  REOISTSKED  tORM.— 

Section  195  (as  amended  by  thU  Act)  U 
amended  by  redesignating  subsection  (j)  as 
tut>section  <k)  and  by  inserting  after  sut>sec- 
tion  (i)  the  following  new  subsectiorL 

"(j)  Denial  or  Deduction  roR  Losses  on 
Certain  Obuoatiohs  Not  in  Reoistered 
Form.— 

"(1)  In  axNKRAL.— Nothing  in  st^>*ection 
(a)  or  in  any  other  provision  of  law  shall  be 
construed  to  provide  a  deduction  for  any 
lots  sustained  on  any  registration-required 
obligation  unless  such  obligation  is  in  regis- 
tered form  (or  the  issuance  of  such  obliga- 
tion wo*  subject  to  tea  under  section  4701). 

"(2)  DErmrnoMS.—For  purpose*  of  this  sub- 
lection— 

"(AJ  RMaanunoN-RSQuiRED  obuoation.— 
The  term  'registration-required  obligation' 
ha*  the  meaning  given  to  such  term  by  sec- 
tion 163(f)(2)  except  that  clause  liv)  of  sub- 
paragraph (A),  and  subparagraph  (B),  of 
tuch  section  shall  not  apply. 

"(B)  Reoistered  roRM.—The  term  'regis- 
tered form '  has  the  same  meaning  as  when 
used  in  section  163(f). 

"(3)  Exceptions.— The  Secretary  may,  by 
regviation*,  provide  that  this  sultsection 
and  subsection  (d)  of  section  1232  shall  not 
apply  ioith  respect  to  obligatioru  held  by 
any  person  if- 

"(A)  such  person  holds  racA  obligations  in 
connection  with  a  trade  or  busineu  outside 
the  United  States, 

"(B)  such  person  holds  such  obligations  as 
a  broker  dealer  (registered  under  FederxU  or 
State  law)  for  sale  to  customers  in  the  ordi- 
nary course  of  his  trade  or  business, 

"(C)  such  person  complie*  with  reporting 
requirement*  with  respect  to  ovmerahip, 
trarufers,  and  payment*  a*  the  Secretary 
may  require,  or 

"(D)  such  person  promptly  surrenders  the 
oUigation  to  the  issuer  for  the  isitance  of  a 
new  obligation  in  registered  fOrm, 

but  only  if  such  obligaiion*  are  held  under 
arrangement*  provided  in  regulations  or 
otherwise  which  are  designed  to  assure  that 
tuch  obligations  are  not  delivered  to  any 
United  States  person  other  than  a  person  de- 
scribed in  subparagraph  (A),  (B),  or  (C)." 
(6)  Denial  or  capital  oain  treatment  roR 

OAOa  ON  CERTAIN  OBUQATIONS  NOT  IN  REOIS- 

TKRMD  roRM.— Section  1232  (relating  to 
bond*  and  other  evidences  of  indebtedneu) 
is  amended  by  redesignating  subtection  Id) 
as  subsection  (e)  and  by  inserting  after  rub- 
tectum  (c)  the  following  new  subsection: 


"(d)  Denial  or  CAPrrAL  Gain  Treatment 
roR  Gains  on  Certain  Obuoattons  Not  in 
Reoistered  Form.— 

"(1)  In  aENERAL.—If  any  registration-re- 
quired obligation  is  not  in  registered  form, 
any  gain  on  the  sale  or  other  disposition  of 
such  obligation  shall  be  treated  as  ordinary 
income  (unless  the  issuance  of  such  obliga- 
tion was  subject  to  tax  under  section  4701). 

"(2)  DEnNrnoNS.—For  purposes  of  this  sub- 
section— 

"(A)  Reoistration-required  obuoation.- 
The  term  'registration-required  obligation' 
fias  the  meaning  given  to  stich  term  by  sec- 
tion 163(f)(2)  except  that  clause  fiv)  of  sub- 
paragraph (A),  and  subpartigraph  (B),  of 
such  section  shall  not  apply. 

"IB)  Reoistered  roRM.—The  term  'regis- 
tered form'  has  the  same  meaning  as  when 
used  in  section  163(f). " 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (A)  of  section  103(b)(4) 
(relating  to  certain  exempt  activities)  is 
amended  by  striking  out  "if  each  obligation 
issued  pursuant  to  the  issue  is  in  registered 
form  and  ". 

(2)(A)  Paragraph  ID  of  section  103(h)  (re- 
lating to  certain  ol>ligation*  mu*t  be  in  reg- 
istered form  and  not  guaranteed  or  subsi- 
dized  under  an  energy  program)  is  amended 
by  striking  out  subparagraph  (A)  and  by  re- 
designating subparagraphs  IB)  and  (C)  as 
subparagraphs  lA)  and  IB),  respectively. 

IB)  The  subsection  heading  for  subsection 
(h)  of  section  103  is  amended  by  striking  out 
"Must  Be  in  Registered  Form  and  Not"  and 
inserting  in  lieu  thereof  "Must  Not  Be". 

13)1  A)  Subsection  (j)  of  section  103A  (relat- 
ing to  other  requirements)  is  amended  by 
striking  out  paragraph  ID  and  by  redesig- 
nating paragraphs  12)  and  13)  as  paragraphs 
(1)  and  (2).  respectively. 

(B)  Subparagraph  (B)  of  section 
103A(c)(2)  (defining  qualified  mortgage 
issue)  is  amended  by  striking  out  "and  (f) 
and  paragraphs  (2)  and  (3)  of  subsection 
(j)"  and  inserting  in  lieu  thereof  "(f).  and 
(})". 

(C)  Subparagraph  (C)  of  section  103A(c)(2) 
is  amended  by  striking  out  ",  and  paragraph 
11)  of  subsection  (j)". 

(D)  Subparagraph  (C)  of  section 
103A(c)(3)  (defining  qualified  veterans' 
mortgage  bond)  is  amended  by  striking  out 
"subsection  (j)(2)"  and  inserting  in  lieu 
thereof  "subsection  (j)(l)". 

(4)  Subparagraph  (A)  of  section  103A(cK3) 
(defining  qualified  veterans'  mortgage  bond) 
is  amended  by  striking  out  "in  registered 
form". 

(d)  ErrxcTTVE  Dato.- 

(1)  In  okneral.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31,  1982. 

(2)  LONO-TERM      U.X       OBLIQATIONS.  —  The 

amendment  made  by  subsection  (a)  shall 
apply  to  obligations  issued  after  the  date  of 
the  enactment  of  this  Act  under  the  first  *ec- 
tion  of  the  Second  Liberty  Bond  Act 

(3)  Exception  roR  certain  warrants, 
rrc.—The  amendment*  made  by  subsection 
(b)  stiall  not  apply  to  any  obligations  issued 
after  December  31,  1982,  on  the  exercise  of  a 
warrant  for  the  convertion  of  a  convertible 
(Migation  if  such  u>arrant  or  obligation  was 
offered  or  *old  outside  the  United  States 
without  registration  under  the  Securities 
Act  of  1933  and  was  issued  before  August  10, 
1982.  A  rule  similar  to  the  rule  of  the  preced- 
ing sentence  shall  also  apply  in  the  case  of 
any  regulations  issued  under  section 
183(f)(2)(C)  of  the  Internal  Revenue  Code  of 
1954  (a*  added  by  this  section)  except  that 


the  date  on  which  tuch  regulation*  take 
effect  thail  be  *ub*tituted  for  "August  10. 
1982". 

SEC.  311.  RETURNS  OF  BROKERS. 

(a)  General  Rule.— 

(1)  Returns.— Section  6045  (relating  to  re- 
turn* of  brokers)  is  amended  to  read  <u  fol- 
lows: 

SEC.  »045.  RETURNS  OF  BROKERS. 

"(a)  General  Rule.— Every  person  doing  ' 
busines*  a*  a  broker  shall,  when  required  by 
the  Secretary,  make  a  return,  in  accordance 
with  such  regulations  as  the  Secretary  may 
prescrit>e,  showing  the  name  and  address  of 
each  customer,  vnth  such  details  regarding 
gross  proceeds  and  such  other  information 
as  the  Secretary  may  by  forms  or  regulatiOTis 
require  with  respect  to  such  business. 

"(b)  Statements  To  Be  Furnished  to  Cus- 
tomers.— Every  person  making  a  return 
under  subsection  (a)  shall  furnish  to  each 
customer  whose  name  is  set  forth  in  such 
return  a  written  statement  showing— 

"(1)  the  name  and  address  of  the  person 
making  such  return,  and 

"(2)  the  information  shown  on  such  return 
with  respect  to  such  customer. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
customer  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  made. 

"(c)  DEnNTnoNS.—For  purposes  of  this  sec- 
tion- 

"'!)  Broker.— The  term  'broker'  includes— 

"(A)  a  dealer, 

"(B)  a  barter  exchange,  and 

"(C)  any  other  person  who  (for  a  consider- 
ation) regularly  acts  as  a  middleman  with 
respect  to  property  or  services. 

"(2)  CvSTOMER.—The  term  'customer' 
means  any  person  for  whom  the  broker  has 
transacted  any  business. 

"(3)  Barter  ExcHANaE.—The  term  "barter 
exchange'  means  any  organization  of  mem- 
bers providing  property  or  services  who 
jointly  contract  to  trade  or  barter  such  prop- 
erty or  services. " 

(2)  Penalty.— Paragraph  (1)  of  section 
6878  (relating  to  penalty  for  failure  to  fur- 
nish certain  statements)  is  amended— 

(A)  by  inserting  "6045(b), "  after  "6044(e),". 
and 

(B)  by  inserting  "6045(aJ,"  ajter 
"6044(a)(1),". 

(b)  Barter  Exchanox  Treated  as  Third- 
Party  Recordkeeper.— Paragraph  (3)  of  sec- 
tion 7809(a)  (defining  third-party  record- 
keeper)  is  amended  by  striking  out  "and"  at 
the  end  of  subparagraph  (E).  by  striking  out 
the  period  at  the  end  of  subparagraph  (F) 
and  inserting  in  lieu  thereof  ";  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(G)  any  barter  exchange  (at  defined  in 
section  6045(c)(3))." 

(c)  EmcTTVE  Dates.— 

(1)  Subsection  lai.-The  amendments 
made  by  subtection  (a)  thall  take  effect  on 
the  date  of  the  enactment  of  this  Act.  except 
that- 

(A)  regulation*  relating  to  reporting  by 
commoditie*  and  securitie*  broker*  shall  be 
issued  under  section  6045  of  the  Internal 
Revenue  Code  of  1954  las  amended  by  this 
Act)  within  6  month*  after  the  date  of  the 
enactment  of  this  Act,  and 

(B)  such  regulations  shall  not  apply  to 
traruaetiOTU  occurring  before  January  1, 
1983. 

(2)  SvasECTtoN  lb).— The  amendment* 
made  by  *ub*ection  (b)  shall  apply  to  turn- 
monses  served  after  December  31, 1982. 
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SEC.  ilZ  INFORMATION  REPORTING  RE- 
QUIREMENTS FOR  PAYMENTS  OF 
REMUNERATION  FOR  SERVICES 
AND  DIRECT  SALES. 

(a)  General  Rule.— Subpart  B  of  part  III 
of  subchapter  A  of  chapter  61  (relating  to  in- 
formation concerning  transactions  u>ith 
other  persons)  is  amended  by  inserting  after 
section  6041  the  following  new  section: 

"SEC.  tOilA.  RETURNS  REGARDING  PA  YMENTS 
OF  REMUNERATION  FOR  SERV- 
ICES AND  DIRECT  SALES. 

"(a)  Retukms  Reoardino  Remuneration 
FOR  Services.— If— 

"(II  any  service-recipient  engaged  in  a 
trade  or  business  pays  in  the  course  of  such 
trade  or  business  during  any  calendar  year 
remuneration  to  any  person  for  services  per- 
formed by  such  person,  and 

"(2)  the  aggregate  of  such  remuneration 
paid  to  such  person  during  such  calendar 
year  is  t600  or  more, 

then  the  service-recipient  shall  make  a 
return,  according  to  the  forma  or  regulations 
prescribed  by  the  Secretary,  setting  forth  the 
aggregate  amount  of  such  payments  and  the 
name  and  address  of  the  recipient  of  such 
payments.  For  purposes  of  the  preceding 
sentence,  the  term  'service-recipient'  means 
the  person  for  whom  the  service  is  per- 
formed. 

"(bl  Direct  Sales  of  tS.OOO  ok  More.— 

"(1)  In  aENERAL.—If— 

"(A)  any  person  engaged  in  a  trade  or 
business  in  the  course  of  such  trade  or  busi- 
ness during  any  calendar  year  sells  con- 
sumer products  to  any  buyer  on  a  buy-sell 
basis,  a  deposit-commission  basis,  or  any 
similar  basis  which  the  Secretary  prescribes 
by  regulations,  for  resale  (by  the  buyer  or 
any  other  person!  in  the  home  or  otherwise 
than  in  a  permanent  retail  establishment, 
and 

"(B)  the  aggregate  amount  of  the  sales  to 
such  buyer  during  such  calendar  year  is 
tS.OOO  or  more, 

then  such  person  shall  make  a  return,  ac- 
cording to  the  forms  or  regulations  pre- 
scribed by  the  Secretary,  setting  forth  the 
name  and  address  of  the  buyer  to  whom 
such  sales  are  made. 

"(2)  DEFtNinoNS.—For  purposes  of  para- 
srropA  (1)— 

"(A)  Buy-sell  basis.— A  tranaaction  is  on  a 
buy-sell  basis  if  the  buyer  performing  the 
services  is  entitled  to  retain  part  or  all  of 
the  difference  betujeen  the  price  at  which  the 
buyer  purchases  the  product  and  the  price  at 
whUA  the  buyer  sells  the  product  as  part  or 
all  of  the  buyer's  remuneration  for  the  serv- 
ices, and 

"(B)  Deposit-commission  basis.— A  transac- 
tion is  on  a  deposit-commission  basis  if  the 
buyer  performing  the  service!  is  entitled  to 
retain  part  or  all  of  a  purchaae  deposit  paid 
by  the  consumer  in  connection  with  the 
traruaction  as  part  or  all  of  the  buyer's  re- 
muneration for  the  services. 

"(c)  Certain  Services  Not  Included.— No 
return  shall  be  required  under  subsection  (a) 
or  (b)  if  a  statement  with  respect  to  the  serv- 
ices is  required  to  be  furnished  under  sec- 
tion 60S1,  60S2.  or  60S3. 

"(d)  Appucations  to  Governmental 
Units.— 

"(1)  Treated  as  persons.— The  term 
"person'  includes  any  governmental  unit 
(and  any  agency  or  instrumentality  thereof). 

"(2)  Special  rules.— In  the  case  of  any 
payment  by  a  governmental  entity  or  any 
agency  or  instrumentality  thereof— 

"(A)  sul>section  (a)  shall  be  applied  with- 
out regard  to  the  trade  or  business  require- 
ment contained  therein,  and 

"(B)  any  return  under  this  section  shall  be 
made  by  the  officer  or  employee  having  con- 


trol of  the  payment  or  appropriately  desig- 
nated for  the  purpose  of  making  such  return. 

"(e)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information  Is 
Required  To  Be  Furnished.— Every  person 
required  to  make  a  return  under  subsection 
(a)  or  (b)  shall  furnish  to  each  person  whose 
name  is  required  to  be  set  forth  in  such 
return  a  written  statement  showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  in  the  case  of  sul>section  (a),  the  ag- 
gregate amount  of  payments  to  the  person 
required  to  be  shown  on  such  return. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  made. 

"(f)  Recipient  To  Furnish  Name,  Address, 
AND  Identification  Number;  Inclusion  on 
Return.— 

"(1)  Furnishing  of  information.— Any 
person  with  respect  to  whom  a  return  or 
statement  is  required  under  this  section  to 
be  made  by  another  person  shall  furnish  to 
such  other  person  his  name,  address,  and 
identification  number  at  such  time  and  in 
such  manner  as  the  Secretary  may  prescribe 
by  regulations. 

"(2)  Inclusion  on  return.— The  person  to 
whom  an  identification  number  is  furnished 
under  paragraph  (1)  shall  include  such 
number  on  any  return  which  such  person  is 
required  to  file  under  this  section  and  to 
which  such  identification  number  relates. " 

(b)  Penalty  for  Failure  To  File  State- 
ment.—Section  6678(1)  (relating  to  failure  to 
file  statement)  is  amended— 

(1)  by  inserting  "6041A(e),"  after 
"6041(d),",  and 

(2)  by  inserting  "6041A(a)  or  (b),"  after 
"6041(a),". 

(c)  -Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments and  sales  made  after  December  31, 
1982. 

SEC.  313.  state  and  LOCAL  INCOME  TAX  RE- 
FUNDS. 

(a)  In  General.— Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  (relating  to  infor- 
mation concerning  transactions  unth  other 
persons)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC  tOiOE.  STATE  AND  LOCAL  INCOME  TAX 
REFUNDS. 

"(a)  Requirement  of  REPORTma.— Every 
person  who,  with  respect  to  any  individual, 
during  any  calendar  year  makes  payments 
of  refunds  of  State  or  local  income  taxes  (or 
allows  credits  or  offsets  uHth  respect  to  siich 
taxes)  aggregating  tlO  or  more  shall  make  a 
return  according  to  forms  or  regulatiOTis 
prescribed  by  the  Secretary  utting  forth  the 
aggregate  amount  of  such  payments,  credits, 
or  offsets,  and  the  name  and  address  of  the 
individual  with  respect  to  whom  such  pay- 
ment, credit,  or  offset  was  made. 

"(b)  Statements  To  Be  Furnished  to  Indi- 
viduals With  Respect  to  Whom  Informatton 
Is  Furnished.— Every  person  making  a 
return  under  subsection  (a)  shaU  furnish  to 
each  individual  whose  name  is  set  forth  in 
such  return  a  written  statement  shotoing— 

"(1)  the  name  of  the  Stale  or  political  sub- 
division thereof,  and 

"(2)  the  aggregate  amount  shown  on  the 
return  of  refunds,  credits,  and  offsets  to  the 
individuaL 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  during  January  of  the  calendar 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  made. 


"(c)  Person  Defined.— For  purposes  of  this 
section,  the  term  "person'  mearu  the  officer 
or  employee  tiaving  control  of  the  payment 
of  the  refunds  (or  the  allowance  of  the  cred- 
its or  offsets)  or  the  person  appropriately 
designated  for  purposes  of  this  section. " 

(b)  CoNFORMiNO  Amendment.— The  table  of 
sections  for  subpart  B  of  part  III  of  tub- 
chapter  A  of  chapter  61  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  60S0E.  State  and  local  income  tax  re- 
funds." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments of  refunds,  and  credits  and  offsets 
made,  after  December  31,  1982. 

SEC.  314.  EMPLOYER  REPORTING  WITH  RE- 
SPECrr  TO  TIPS. 

(a)  In  Oeneral.— Section  6053  (rdaUng  to 
reporting  of  tips)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Reportino  Requirements  Relating  to 
Certain  Large  Food  or  Beverage  Estab- 
ushments.— 

"(1)  Report  to  SECRXTARY.—In  the  case  of 
a  large  food  or  beverage  establishment,  each 
employer  shall  report  to  the  Secretary,  at 
such  time  and  manner  as  the  Secretary  may 
prescribe  by  regulation,  the  following  infor- 
mation with  respect  to  each  calendar  year: 

"(A)  The  gross  receipts  of  such  establish- 
ment from  the  provision  of  food  and  bever- 
ages (other  than  nonallocable  receipts). 

"(B)  The  aggregate  amount  of  charge  re- 
ceipts (other  than  nonallocable  receipts). 

"(C)  The  aggregate  amount  of  charged  tips 
shown  on  such  charge  receipts. 

"(D)  The  sum  of— 

"(i)  the  aggregate  amount  reported  by  em- 
ployees to  the  employer  under  subsection 
(a),  p/us 

"(ii)  the  amount  the  employer  is  required 
to  report  under  section  6041  with  respect  to 
service  charges  of  less  Oian  10  percent 

"(E)  With  respect  to  each  employee,  the 
amount  allocated  to  such  employee  under 
paragraph  (3). 

"(2)  FURNISmHG  OF  STATEMENT  TO  EMPLOY- 
EES.—EOCh  employer  described  in  paragraph 
(1)  shall  furnish,  in  such  manner  as  the  Sec- 
retary may  prescribe  by  regulations,  to  each 
employee  of  the  large  food  or  beverage  estab- 
lishment a  written  statement  for  each  calen- 
dar year  showing  the  following  information: 

"(A)  The  name  and  address  of  such  em- 
ployer. 

"(B)  The  name  of  the  employee. 

"(C)  The  amount  allocated  to  the  employee 
under  paragraph  (3)  for  all  payroll  periods 
ending  within  the  calendar  year 

Any  statement  under  this  paragraph  shall 
be  furnished  to  the  employee  during  January 
of  the  calendar  year  following  the  calendar 
year  for  which  such  statement  is  made. 

"(3)  Employee  allocation  of  s  percent  of 
gross  receipts.— 

"(A)  In  general.— For  purposes  of  para- 
grajOu  (1)(E)  and  (2)(C),  the  employer  of  a 
large  food  or  beverage  establishment  shall 
allocate  (as  tips  for  purposes  of  the  require- 
ments of  this  subsection)  among  employees 
performing  services  during  any  payroll 
period  who  customarily  receive  tip  income 
an  amount  equal  to  the  excess  of— 

"(i)  8  percent  of  the  gross  receipts  (other 
than  nonallocable  receipts)  of  such  estab- 
lishment for  the  payroU  period,  over 

"(ii)  the  aggregate  amount  reported  by 
such  employees  to  the  employer  under  sub- 
section (a)  for  such  period. 
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"(B)  Method  or  uxocATion.—The  employ- 
er ihaU  allocate  Uu  amount  under  subpara- 
graph lA)— 

"(X)  on  the  basis  of  a  good  faith  agreement 
by  the  employer  and  the  employees,  or 

"(ii)  in  the  absence  of  an  agreement  under 
clause  (V,  in  the  manTier  determined  under 
regulations  prescribed  by  the  Secretary. 

"IC>  The  secretaky  may  lower  the  per- 

CXHTAOE    REQUIRED    TO    BE    ALLOCATED.  — The 

Secretary  may  reduce  (but  not  below  S  per- 
cent) the  percentage  of  grx)ss  receipts  re- 
quired to  be  allocated  under  subparagraph 
(A)  where  he  determines  that  the  percentage 
of  gross  receipts  constituting  tips  is  less 
than  8  percent 

"(4)  Large  rooD  ok  bevexaoe  estabush- 
MEHT.—Por  purposes  of  this  subsection,  the 
term  targe  food  or  beverage  establi^ment' 
means  any  trade  or  business  (or  portion 
thereof)- 

"(A)  which  provides  food  or  beverages, 

"(B)  loith  respect  to  which  the  tipping  of 
employees  serving  food  or  bex>erages  by  cus- 
tomers is  customary,  and 

"(CI  which  normally  employed  more  than 
10  employees  on  a  typical  business  day 
during  the  preceding  calendar  year. 
For  purposes  of  subparagraph  (C),  rules 
similar  to  the  rules  of  subsections  (a)  and 
(b)  of  section  52  shall  apply  under  regula- 
tions prescribed  by  the  Secretary. 

"(S)  Employer  not  to  be  liable  roR  wrono 
ALLOCATtons.—The  employer  shall  not  be 
liable  to  any  person  if  any  amount  is  im- 
property  allocated  under  paragraph 
(3)(AJ(ii)  if  such  allocation  is  done  in  ac- 
cordance with  the  regulations  prescribed 
under  paragraph  (3)(A)(ii). 

"(6)  NONALLOCABLE  RECEIPTS  DEnHED.—For 

purposes  of  this  sul)section,  the  term  '■nonal- 
locable  receipts'  means  receipts  v>hich  are 
allocable  to— 

"(A)  carryout  sales,  or 

"(B)  services  with  respect  to  which  a  serv- 
ice charge  of  10  percent  or  more  is  added. 

"(7)  APPUCATION   to  new  BUSJNESSES.—TJte 

Secretary  shall  prescribe  regulatioru  for  the 
application  of  this  sul>section  to  new  tmsi- 

Hfttft  " 

(b)  Penalty  for  Failure  To  Furnish  State- 
ment.—Subparagraph  (D)  of  section  8678(3) 
is  amended  by  striking  out  "section  60S3(b)" 
and  iTiserting  in  lieu  thereof  "subsection  (b) 
or  (c)  of  section  S0S3(c). " 

(c)  Study  or  Tip  Compliance.— The  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
tiUtmit  before  January  1,  1987,  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  to  the  Committee  on  Fi- 
nance of  the  Senate  a  report  with  respect  to 
tip  compliance  in  the  food  and  lyeverage 
service  industry.  Such  study  shall  include, 
but  Tiot  be  limited  to,  an  analysis  of  tipping 
patterns,  tip-sharing  arrangements,  and  tip 
compliance  patterns. 

(d)  Conforming  Amendment.— The  last  sen- 
tence of  section  6001  (relating  to  notice  or 
regulations  reguiring  records,  statement, 
and  special  returns)  is  amended  try  inserting 
",  records  necessary  to  comply  xoith  section 
S0S3(c). "  after  "charge  receipts". 

(e)  EtTEcnvE  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  calendar  years  be- 
ginning after  December  31,  1982. 

(2)  Special  rule  for  itn.—For  purposes  of 
lection  60S43(c)  of  the  Internal  Revenue 
Code  of  19S4,  in  the  case  of  payroll  periods 
ending  before  April  1,  1983,  an  employer 
must  only  report  with  respect  to  such  peri- 
ods— 

(A)  amounts  described  in  subparagraphs 
(A),  (B),  (C),  and  (D)  of  section  6053(0(1)  of 
tuch  Code,  aTid 


(B)  the  name,  and  identification  number, 
wages  paid  to,  and  tips  reported  by,  each 
tipped  employee. 

PART n—PROYISIOSS  TO  IMPROVE 
REPORnSG  GENERALLY 

SEC  315.  INCREASED  PENALTIES  FOR  FAIL- 
URE TO  FILE  INFORMATION 
RETURN  OR  TO  FURNISH  STATE- 
MENT. 

(a)  In  General.— Subsection  (a)  of  section 
6652  (relating  to  failure  to  file  certain  infor- 
mation returns,  etc)  is  amended  to  read  as 
follows: 

"(a)  Returns  Relattng  to  Information  at 
Source,  Payments  of  Dividends,  Etc.,  and 
Certain  Transfers  or  Stock.— 

"(1)  In  aENERAL.—In  the  case  of  each  fail- 
ure— 

"(A)  to  flle  a  statement  of  the  amount  of 
payments  to  another  person  required  by— 

"(i)  section  6041  (a)  or  (b)  (relating  to  cer- 
tain information  at  source), 

"(iiJ  section  6042(a)(1)  (relating  to  pay- 
ments of  dividends), 

"(Hi)  section  6044(a)(1)  (relating  to  pay- 
ments of  patronage  dividends), 

"(iv)  section  6049(a)  (relating  to  payments 
of  interest), 

"(V)  section  60S0A(a)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators), or 

"(vi)  section  6042(e).  6044(f).  6049(e),  or 
6051(d)  (relating  to  information  returns 
inth  respect  to  income  tax  withheld),  or 

"(B)  to  make  a  return  required  by— 

"(i)  subsection  (a)  or  (b)  of  section  6041A 
(relating  to  returns  of  direct  sellers), 

"(ii)  section  6045  (relating  to  returrts  of 
brokers), 

"(Hi)  section  6052(a)  (relating  to  reporting 
payment  of  wages  in  the  form  of  group  term 
life  insurance),  or 

"(iv)  section  6053(c)(1)  (relating  to  report- 
ing with  respect  to  certain  tips), 
on  the  date  prescribed  therefor  (determined 
u)ith  regard  to  any  extension  of  time  for 
filing),  unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause  and  not  to  wWful 
neglect,  there  shall  be  paid  (upon  notice  and 
demand  by  the  Secretary  and  in  the  same 
manner  as  tax),  by  the  person  failing  to  file 
a  statement  referred  to  in  subparagraph  (A) 
or  failing  tc  make  a  return  referred  to  in 
subparagraph  (B).  $50  for  each  such  failure, 
but  the  total  amount  imposed  on  the  delin- 
quent person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $50,000. 

"(2)  Penalty  in  case  of  intentional  disre- 
QARD.—If  1  or  more  failures  to  which  para- 
graph (1)  applies  are  due  to  intentional  dis- 
regard of  the  filing  requirement,  then  with 
respect  to  such  failures— 

"(A)  the  penalty  imposed  under  paragraph 
(1)  shall  not  be  less  than  an  amount  equal 
to— 

"(i)  in  the  case  of  a  return  not  descrH>ed  in 
clauses  (ii)  and  (Hi),  10  percent  of  the  aggre- 
gate amount  of  the  items  required  to  be  re- 
ported, 

"(ii)  in  the  case  of  a  return  required  to  be 
filed  by  section  6045.  5  percent  of  the  gross 
proceeds  required  to  be  reported,  and 

"(Hi)  in  the  case  of  a  return  required  to  be 
fUed  by  section  6041A(b),  $100  for  each  such 
failure,  and 

"(B)  the  $50,000  limitation  under  para- 
graph (1)  shall  not  apply. " 

(b)  Increase  in  Addition  to  Tax  for  Fail- 
ure To  File  Certain  Returns  or  Statements 
IN  Connection  Wfth  Plans  of  Deferred 
Compensation.— Subsection  (f)  of  section 
6652  (relating  to  information  required  in 
connection  unth  certain  plans  of  deferred 
compensation)  is  amended— 


(1)  t>y  striking  out  "$10"  and  inserting  in 
lieu  thereof  "$2S",  and 

(2)  by  striking  out  "$5,000"  and  iTiserting 
in  lieu  thereof  "$15,000". 

tc)  Increase  in  Civil  Penalty  for  Failure 
To  Furnish  Certain  Statements.— Section 
6678  (relating  to  failure  to  furnish  certain 
statements)  is  amended— 

(1)  by  striking  out  "$10"  and  inserting  in 
lieu  thereof  "$50",  and 

(2)  by  striking  out  "$25,000"  and  inserting 
in  lieu  thereof  "$50,000". 

(d)  ErrECTtvE  Date.— The  amendments 
made  by  this  section  shall  apply  vnth  respect 
to  returns  or  statements  the  due  date  for  the 
filing  of  which  (tvithout  regard  to  exten- 
sions) is  after  December  31,  1982. 
SEC    31$.    INCREASE   IN   CIVIL   PENALTY  ON 

FAILURE    TO   SUPPLY   IDENTIFY- 

INO  NUMBERS. 

(a)  In  Qenkral.— Subsection  (a)  of  section 
6676  (relating  to  failure  to  supply  identify- 
ing numt>ers)  is  amended  to  read  as  foUowt: 

"(a)  Civil  Penalties.— 

"(1)  In  general.— If  any  person  who  is  re- 
quired Ity  regulations  prescrU>ed  under  sec- 
tion 6109— 

"(A)  to  include  his  taxpayer  identification 
number  in  any  return,  statement,  or  other 
document, 

"(B)  to  furnish  his  taxpayer  identification 
number  to  another  person,  or 

"(C)  to  include  in  any  return,  statement, 
or  other  document  made  with  respect  to  an- 
other person  the  taxpayer  identification 
nunU)er  of  such  other  person, 
fails  to  comply  ivith  such  requirement  at  the 
time  prescribed  by  such  regulations,  such 
person  shall,  unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not  to 
willful  neglect,  pay  a  penalty  of  $5  for  each 
such  failure  described  in  subparagraph  (A) 
and  $50  for  each  such  failure  described  in 
subparagraph  (B)  or  (C),  except  that  the 
total  amount  imposed  on  such  person  for  all 
such  failures  (Turing  any  calendar  year  shall 
not  exceed  $50,000. 

"(2)  Taxpayer  iDENnrtCAnoN  number  de- 
nNED.—The  term  'taxpayer  identification 
number'  means  the  identifying  number  as- 
signed to  a  person  under  section  6109. " 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  returns  the  due  date  for  the  filing  of 
which  (without  regard  to  extensions)  is  after 
December  31,  1982. 

SEC  317.  EXTENSION  OF  WITHHOLDINO  TO 
CERTAIN  PA  YMENTS  WHERE  WEN- 
TIFYINO  NUMBER  NOT  FUR- 
NISHED OR  INACCURATE. 

(a)  In  General.— Section  3402  (relating  to 
withholding  at  source)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectioru 

"(s)  Extension  of  WrnmoLDma  to  Certain 
Payments  Where  iDENnrYiNO  Number  Not 
Furnished  or  Inaccurate.— 

"(1)  In  general.— If,  in  the  case  of  any 
backup  withholding  payment— 

"(A)  the  payee  fails  to  furnish  his  taxpayer 
identification  number  to  the  payor,  or 

"(B)  the  Secretary  notifies  the  payor  that 
the  number  furnished  by  the  payee  is  incor- 
rect, 

then  the  payor  shall  deduct  and  withhold 
from  such  payment  a  tax  equal  to  IS  percent 
of  such  payment 

"(2)  Period  for  which  wrnmoLDtNO  is  in 

EFFECT.- 

"(A)  Failure  to  furnish  number.— In  the 
case  of  any  failure  described  in  subparor 
graph  (A)  of  paragraph  (II.  paragraph  (1) 
shall  apply  to  any  backup  withholding  pay- 
ment made  during  the  period  during  which 
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the  taxpayer  identification  number  hat  not 
been  fumiahed. 

"(B)  SoTirtCATtON  or  incokxsct  nvmber.— 
In  any  case  where  there  is  a  notification  de- 
»crH>ed  in  subparagraph  (B)  of  paragraph 
<1),  paragraph  (1>  shall  apply  to  any  backup 
iDitMtolding  payment  made— 

"(i)  after  the  close  of  the  ISth  day  after  the 
day  on  which  the  payor  was  so  notified,  and 

"(ii)  before  the  payee  furnishes  another 
taxpayer  identification  number. 

"(C)  IS-DAY  ORACE  PERIODS.— 

"(i)  Atter  correction.— UrUess  the  payor 
otherwise  elects,  paragraph  (1)  shall  also 
apply  to  any  backup  unthholding  payment 
made  after  the  close  of  the  period  described 
in  subparagraph  (A)  or  (B)  (as  the  case  may 
be)  and  before  the  16th  day  after  the  close  of 
such  period. 

"(ii)  After  notification.— If  the  payor  so 
elects,  paragraph  (1)  shall  also  apply  to  any 
iMckup  withholding  payment  rnade  during 
the  15-day  period  described  in  clause  (i)  of 
subparagraph  (B). 
"(3)  Backup  wmmoLDwa  payments.— 
"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  'backup  iDithholding  pay- 
ment' means  any  payment  of  a  kind,  and  to 
a  payee,  required  to  be  shown  on  a  return  re- 
quired under— 

"(i)  section  6041  (a)  or  (b)  (relating  to  cer- 
tain information  at  source), 

"(ii)  section  6041  A( a)  (relating  to  returns 
regarding  payments  to  nonemployees), 

"(Hi)  section  6042(a)  (relating  to  pay- 
ments of  dividends), 

"(iv)  section  6044  (relating  to  returns  re- 
garding patronage  dividends)  but  only  to 
the  extent  of  payments  of  money, 

"(V)  section  6045  (relating  to  returns  of 
brokers), 

"(vi)  section  6049(a)  (relating  to  payments 
of  interest),  or 

"(vii)  section  60S0A  (relating  to  reporting 
requirements  of  certain  fishing  boat  opera- 
tors), but  only  to  the  extent  of  payments  of 
the  proceeds  of  the  catch. 

"(B)  Special  rule.— For  purposes  of  this 
sultsection,  the  determination  of  whether 
any  payment  is  of  a  kind  required  to  be 
shovm  on  a  return  described  in  subpara- 
graph (A)  shall  be  made  without  regard  to 
any  minimum  amount  which  must  be  paid 
before  a  return  is  required. 

"(4)  Payments  must  aogreoate  seoe  before 
wmmoLDiNO  required  from  payments  de- 
scribed IN  section  et4i(a>  or  io4tA.—In  the 
case  of  any  payment  which  is  of  a  kind  re- 
quired to  be  shown  on  a  return  required 
under  section  6041(a)  or  6041A(a)  and  which 
is  made  during  any  calendar  year,  no 
amount  shall  be  deducted  and  withheld  with 
respect  to  such  payment  unless— 

"(A)  the  aggregate  amount  of  such  pay- 
ment and  all  previous  such  payments  to  the 
payee  involved  during  such  calendar  year 
equals  or  exceeds  $600, 

"(B)  the  payor  was  required  under  section 
6041(a)  or  6041  A(a)  to  file  a  return  for  the 
preceding  calendar  year  unth  respect  to  pay- 
ments to  the  payee  involved,  or 

"(C)  during  the  preceding  calendar  year 
the  payor  made  backup  withholding  pay- 
ments to  the  payee  unth  respect  to  which 
amounts  were  required  to  be  deducted  and 
withheld  under  paragraph  (1). 

"(5)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

"(A)  Obviously  incorrect  number.— A 
payee  shall  be  treated  as  failing  to  furnish 
his  taxpayer  identification  number  if  the 
number  furnished  does  not  contain  the 
proper  number  of  digits. 

"(B)  Payee  furnishes  2  incorrect  mat- 
Bats.— If  the  payee  furnishes  a  payor  2  in- 


correct numbers,  the  payor  shall,  after  re- 
ceiving notice  of  the  second  incorrect 
number,  treat  the  payee  as  not  having  fur- 
nished another  taxpayer  identification 
numl>er  under  paragraph  (2l(B)<ii)  until  the 
day  on  which  the  payor  receives  notification 
from  the  Secretary  that  a  correct  taxpayer 
identification  number  has  been  furnished. 

"(C)  Exception  for  payments  to  certain 
payees.— Paragraph  (1)  shall  not  apply  to 
any  payment  made  to— 

"(i)  the  United  States  (as  defined  in  sec- 
tion 34S5(a)(3)), 

"(ii)  any  State  (as  defined  in  section 
3455(a)(2)), 

"(Hi)  an  organization  which  is  exempt 
from  taxation  under  section  501(a), 

"(iv)  any  foreign  government  (a*  defined 
in  section  3455(a)(4))  or  international  orga- 
nization (as  defined  in  section  3455(a)(5)), 
or 

"(v)  any  other  person  specified  in  regula- 
tions. 

"(D)  Taxpayer  wENrmcATiON  number.— 
The  term  'taxpayer  identification  n  umber' 
means  the  identifying  number  assigned  to  a 
person  under  section  6109. 

"(E)  Amounts  for  which  wmmoLDiNa  oth- 
erwise REQUIRED.— No  tax  Shall  be  deducted 
or  withheld  under  this  subsection  with  re- 
spect to  any  amount  for  which  withholding 
is  otherwise  required  by  this  title. 

"(F)  Exemption  while  waitino  for 
number.— The  Secretary  shall  prescribe  regu- 
lations for  exemptions  from  the  tax  imposed 
by  paragraph  (1)  during  periods  during 
which  a  person  is  waiting  for  receipt  of  a 
taxpayer  identification  number. 

"(G)  Nominees.— In  the  case  of  a  backup 
withholding  payment  descrilted  in  clause  (i) 
or  (V)  of  paragraph  (3)(A)  to  a  nominee,  in 
the  manner  provided  in  regulations,  l»oth 
the  nominee  and  the  ultimate  payee  shall  be 
treated  as  the  payee. 

"(H)  Requirement  of  notice  to  payee.— 
Whenever  the  Secretary  notifies  a  payor 
under  paragraph  (1)(B)  that  the  taxpayer 
identification  number  furnished  by  any 
payee  is  incorrect,  the  Secretary  shall  ai  the 
same  time  furnish  a  copy  of  such  notice  to 
the  payor,  and  the  payor  shall  promptly  fur- 
nish such  copy  to  the  payee. 

"(I)  Requirement  of  notice  to  secrx- 
TARY.—If  the  Secretary  notifies  a  payor 
under  paragraph  (IXB)  that  the  taxpayer 
identification  number  furnished  by  any 
payee  is  incorrect  and  such  payee  subse- 
quently furnishes  another  taxpayer  identifi- 
cation number  to  the  payor,  the  payor  shall 
promptly  notify  the  Secretary  of  the  other 
taxpayer  identification  number  so  fur- 
nished. 

"(J)  Coordination  with  other  sections.— 
For  purposes  of  section  31,  this  chapter 
(other  than  subuction  (n)  of  this  section), 
and  so  much  of  subtitle  F  (other  than  sec- 
tion 7205)  as  relates  to  thU  chapter,  pay- 
ments which  are  subiect  to  v)ithholding 
under  this  subsection  shall  be  treated  as  if 
they  were  wages  paid  by  an  empioyer  to  an 
employee. " 

(b)  EFFEcrm  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ments made  after  December  31, 1983. 
SSa  31$.  MINIMVM  PENALTY  FOR  SXTSNDED 
FAILVRB  TO  FILE, 
(a)  In  Okhkral.— Subsection  (a)  of  section 
8651  (relaUng  to  failure  to  file  tax  return  or 
to  pay  tax)  it  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"In  the  case  of  a  failure  to  file  a  return  of 

tax  imposed  by  chapter  1  within  60  days  of 

the  date  prescribed  for  filing  of  such  return 

(determined  with  regard  to  any  extensions 


of  time  for  filing),  unless  it  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  due  to  willful  neglect,  the  addition  to 
tax  under  paragraph  (1)  shall  not  be  less 
than  the  lesser  of  $100  or  100  percent  of  the 
amount  required  to  be  shown  as  tax  on  such 
return. " 

(b)  CoNFORMiNO  Amendments.— Section 
6651(c)(1)  (relating  to  additions  under  more 
than  one  paragraph)  is  amended— 

(1)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  sentence:  "In  any  case 
described  in  the  last  sentence  of  subsection 
(a),  the  amount  of  the  addition  under  para- 
graph  (1)  of  subsection  (a)  shall  not  be  re- 
duced under  the  preceding  sentence  below 
the  amount  provided  in  such  last  sentence. ", 
and 

(2)  by  inserting  "(determined  without 
regard  to  the  last  sentence  of  such  subsec- 
tion)" after  "paragraph  (1)  of  subsection 
(a)"  in  subparagraph  (B). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  filing  of  which  (including 
extensions)  is  after  December  31,  1982. 

SEC.  319.  information  RETURNS. 

Section  6011  (relating  to  general  require- 
ment of  return,  statement,  or  list)  is  amend- 
ed by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Regulations  Requiring  Returns  on 
Magnetic  Tape,  Etc.— The  Secretary  shall 
prescrilte  regulations  providing  standards 
for  determining  which  returns  must  be  filed 
on  magnetic  media  or  in  other  machine- 
readable  form.  The  Secretary  may  not  re- 
quire returns  of  any  tax  imposed  by  subtitle 
A  on  individuals,  estates,  and  trusts  to  be 
other  than  on  paper  forms  supplied  by  the 
Secretary.  In  prescribing  such  regulations, 
the  Secretary  shall  take  into  account 
(among  other  relevant  factors)  the  ability  of 
the  taxpayer  to  comply  at  a  reasonable  cost 
with  such  a  filing  requirement " 
Subtitle   C— Abusive   Tax  Shelters,    Etc.: 

Substantial  Underpayments;  False  Docu- 

tiENTs;  Frivolous  Returns 

PART  I— ABUSIVE  TAX  SHELTERS,  ETC 

SEC.  3te.  PENALTY  FOR  PROMOTINO  ABUSIVE 
TAX  SHELTERS,  ETC 

(a)  OxNERAL  Rule.— Subchapter  B  of  chap- 
ter 68  (relating  to  assessabU  penalties)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  9700.  PROMOTINO  ABUSIVE  TAX  SHEL- 
TERS, ETC 

"(a)  Imposition  or  PxiuLTr.—Any  person 
who— 

"(1)(A)  organizes  (or  assists  in  the  organi- 
zation of)— 

"(i)  a  partnership  or  other  entity, 

"(ii)  any  investment  plan  or  arrangement, 
or 

"(Hi)  any  other  plan  or  arrangement,  or 

"(B)  participates  in  the  sale  of  any  inter- 
est in  an  entity  or  plan  or  arrangement  re- 
ferred to  in  subparagraph  (A),  and 

"(2)  makes  or  furnishes  (in  connection 
with  such  organization  or  sale)- 

"(A)  a  statement  with  respect  to  the  allow- 
ability of  any  deduction  or  credit,  the  ex- 
cludability  of  any  income,  or  the  securing  of 
any  other  tax  benefit  by  reason  of  holding 
an  interest  in  the  entity  or  participating  in 
the  plan  or  arrangement  which  the  person 
knows  or  has  reason  to  know  is  false  or 
fraudulent  as  to  any  material  matter,  or 

"(B)  a  gross  valuation  overstatement  <u  to 
any  material  matter. 
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ahaU  pay  a  penalty  e<ruai  to  the  greater  of 
Si, 000  or  10  percent  of  the  gross  income  de- 
rived or  to  be  derived  by  such  person  from 
tveh  activity. 

"lb)     RVLSS     RMLATmO     TO     PEtULTY    tOK 

Gross  Valvatiom  Oyxxstatements.— 

"ID  Gross  valuation  overstatemuht  de- 
nMXD.—For  purposes  of  this  section,  the  term 
'gross  v€Uuation  overstatement'  yneans  any 
statement  as  to  the  valiu  of  any  property  or 
services  if— 

"lAJ  the  vaiue  so  stated  exceeds  200  per- 
cent of  the  amount  determined  to  be  the  cor- 
rect valuation,  and 

"IB)  the  value  of  such  property  or  services 
it  directly  related  to  the  amount  of  any  de- 
duction or  credit  allou>able  under  chapter  1 
to  any  participant 

"12)  Authority  to  waive.— The  Secretary 
may  waive  all  or  any  part  of  the  penalty 
provided  by  subsection  la)  with  respect  to 
any  gross  valtiation  overstatement  on  a 
showing  that  there  w€U  a  reasonable  basis 
for  the  valtiation  and  that  such  valuation 
was  made  in  good  faith. 

"lo  Pemalty  in  Addition  to  Other  Penal- 
ties.—The  penalty  imposed  by  this  section 
shall  be  in  addition  to  any  other  penalty 
provided  by  law. " 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  B  of  chapter  68  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec  8700.  Promoting  abusive  tax  shelters, 
etc. " 

Ic)  EmcTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  the  enactment  of  this 
Act 

SXC  til.  ACTION  TO  ENJOIN  PROMOTERS  OF 
ABUSIVE  TAX  SHELTERS.  ETC. 

la)  General  Rule.— Subchapter  A  of  chap- 
ter 79  Irelating  to  civil  actions  by  IJie 
United  States)  is  amended  by  redesignating 
section  7408  as  section  7409  and  by  insert- 
ing after  section  7407  the  following  new  sec- 
tion: 

•««C.    7401.  ACTION  to  ENJOIN  PROMOTERS 
OF  ABUSIVE  TAX  SHELTERS.  ETC. 

"la)  AuTHORmr  To  Seek  Injunction.— A 
civil  action  in  the  name  of  the  United  States 
to  enjoin  any  person  from  further  engaging 
in  conduct  subject  to  penalty  under  section 
6700  Irelating  to  penalty  for  promoting  abu- 
sive tax  shelters,  etc.  J  may  be  commenced  at 
the  request  of  the  Secretary.  Any  action 
under  this  section  shall  be  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  such  person  resides,  has  his 
principal  place  of  bxisiness,  or  has  engaged 
in  conduct  subject  to  penalty  under  section 
6700.  The  court  may  exercise  its  jurisdiction 
ox>er  such  action  las  provided  in  section 
74021a))  separate  and  apart  from  any  other 
action  brought  by  the  United  States  against 
such  person. 

"lb)  Adjudication  and  Decree.— in  any 
action  under  subsection  la),  if  the  court 
finds- 

"ID  that  the  person  has  engaged  in  any 
conduct  subject  to  penalty  under  section 
6700  Irelating  to  penalty  for  promoting  abu- 
sive tax  shelters,  etc.),  and 

"12)  that  injunctive  relief  is  appropriate  to 
prevent  recurrence  of  such  conduct, 
the  court  may  enjoin  such  person  from  en- 
gaging in  such  conduct  or  in  any  other  ac- 
tivity sul^ect  to  penalty  under  section  6700. 

"Ic)  Citizens  and  Residents  Outside  the 
United  States.— If  any  citizen  or  resident  of 
the  United  States  does  not  reside  in,  and 
does  not  have  his  principal  place  of  business 
in,  any  United  Stales  judicial  district,  such 


citizen  or  resident  shall  be  treated  for  pur- 
poses of  this  section  as  residing  in  the  Dis- 
trict of  Columbia. " 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  A  of  chapter  76  is 
amended  by  striking  out  the  last  item  and 
inserting  in  lieu  thereof  the  following: 

"Sec.   7408.  Action  to  enjoin  promoters  of 
abusive  tax  shelters,  etc, 

"Sec.  7409.  Cross  references. " 

Ic)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  the  enactment  of  this 
Act 

SMC.    322.    PROCEDURAL   RULES  APPLICABLE 

TO  penalties  under  sections 

1700.  6701,  AND  $702. 

la)  General  Rule.— Subchapter  B  of  chap- 
ter 68  Irelating  to  assessable  penalties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SEC.  6703.  RULES  APPLICABLE  TO  PENALTIES 
UNDER  SECTIONS  6700,  6701.  AND 
6702. 

"la)  Burden  or  PROor.—In  any  proceeding 
involving  the  issue  of  whether  or  not  any 
person  is  liable  for  a  penalty  under  section 

6700,  6701,  or  6702,  the  burden  of  proof  with 
respect  to  such  issue  shall  be  on  tfie  Secre- 
tary. 

"lb)  DEnciENCY  Procedures  Not  To 
Apply.— Subchapter  B  of  chapter  63  Irelating 
to  deficiency  procedures)  shall  not  apply 
with  respect  to  the  assessment  or  collection 
of  the  penalties  provided  by  sections  6700, 

6701,  and  6702. 

"Ic)  Extension  or  Period  or  Collection 
Where  Person  Pays  IS  Percent  or  Penal- 
ty.— 

"ID  In  osNERAL.—If,  within  30  days  after 
the  day  on  which  notice  and  demand  of  any 
penalty  under  section  6700,  6701,  or  6702  is 
made  against  any  person,  such  person  pays 
an  amount  which  is  not  less  than  IS  percent 
of  the  amount  of  such  penalty  and  files  a 
claim  for  refund  of  the  amount  so  paid,  no 
levy  or  proceeding  in  court  for  the  collection 
of  the  remainder  of  such  penalty  shall  be 
made,  begun,  or  prosecuted  until  the  final 
resolution  of  a  proceeding  begun  as  provid- 
ed in  paragraph  12).  Notwithstanding  the 
provisions  of  section  74211a).  the  beginning 
of  such  proceeding  or  levy  during  the  time 
such  prohibition  is  in  force  may  be  enjoined 
by  a  proceeding  in  the  proper  court 

"12)  Person  must  brino  suit  in  district 
court  to  determine  his  uabtuty  eor  penal- 
TY.—If,  within  30  days  after  the  day  on 
which  his  claim  for  refund  of  any  partial 
payment  of  any  penalty  under  section  6700, 
6701,  or  6702  is  denied  lor,  if  earlier,  within 
30  days  after  the  expiration  of  6  months 
after  the  day  on  which  he  filed  the  claim  for 
refund),  the  person  fails  to  begin  a  proceed- 
ing in  the  appropriate  United  States  district 
court  for  the  determination  of  his  liability 
for  such  penalty,  paragraph  (1)  shall  cease 
to  apply  with  respect  to  such  penalty,  effec- 
tive on  the  day  following  the  close  of  the  ap- 
plicable 30-day  period  referred  to  in  this 
paragraph. 

"13)  Suspension  or  running  or  period  or 
UMtTATioNS  ON  COLLECTION.— The  running  of 
the  period  of  limitations  provided  in  section 
6S02  on  the  collection  by  levy  or  by  a  pro- 
ceeding in  court  in  respect  of  any  penalty 
described  in  paragraph  ID  shall  be  suspend- 
ed for  the  period  during  which  the  Secretary 
is  prohibited  from  collecting  by  levy  or  a 
proceeding  in  court " 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  B  of  chapter  68  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


"Sec  6703.  Rules  applicable  to  penalties 
under  sections  6700,  6701,  and 
6702." 

Ic)    EmcTtVE    Date.— The    amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  the  enactment  of  this 
Act 
PART     n-SVBSTANTIAL     UNDERPAYMENT. 

FALSE  DOCUMENTS;  FRIVOLOUS  RETURNS; 

ETC 

SEC.  323.  PENALTY  FOR  SUBSTANTIAL  UNDER- 
STATEMENT. 

(a)  In  General.— Subchapter  A  of  chapter 
68  (relating  to  additions  to  tax  and  addi- 
tional amounts)  is  amended  by  redesignat- 
ing section  6661  as  section  6662  and  by  in- 
serting after  section  6660  the  following  new 
section: 

"SEC.   666L  SUBSTANTIAL   UNDERSTATEMENT 
OF  LIABILITY. 

"la)  Addition  to  Tax.— If  there  is  a  sub- 
stanti€U  understatement  of  income  tax  for 
any  taxable  year,  there  shall  be  added  to  the 
tax  an  amount  egual  to  10  percent  of  the 
amount  of  any  underpayment  attributable 
to  such  understatement 

"lb)  DEriNmoN  AND  Special  Rule.— 

"ID  Substantial  understatement.— 

"I A)  In  aENERAL.—For  purposes  of  this  sec- 
tion, there  is  a  substantial  understatement 
of  income  tax  for  any  taxable  year  if  the 
amount  of  the  understatement  for  the  tax- 
able year  exceeds  the  greater  of— 

"H)  10  percent  of  the  tax  required  to  be 
shown  on  the  return  for  the  taxable  year,  or 

"Hi)  ts.ooo. 

"IB)  Special  rule  roR  corporations.— In 
the  case  of  a  corporation  other  than  an 
electing  small  business  corporation  las  de- 
fined in  section  13711b))  or  a  personal  hold- 
ing company  las  defined  in  section  S42). 
paragraph  ID  shall  be  applied  by  substitut- 
ing '910.000' for  'tS,000'. 

"12)  Understatement.— 

"I A)  In  OENERAL.—For  purposes  of  para- 
graph  ID,  the  term  'understatement'  means 
the  excess  of— 

"li)  the  amount  of  the  tax  required  to  be 
shoum  on  the  return  for  the  taxable  year, 
over 

"Hi)  the  amount  of  the  tax  imposed  which 
is  shown  on  the  return. 

"IB)  Reduction  for  understatement  due 
to  position  or  taxpa  yer  or  disclosed  item.— 
The  amount  of  the  understatement  under 
subparagraph  lA)  shall  be  reduced  by  that 
portion  of  the  understatement  which  is  at- 
tributable to— 

"li)  the  tax  treatment  of  any  item  by  the 
taxpayer  if  there  is  or  was  substantial  au- 
thority for  such  treatment,  or 

"Hi)  any  item  with  respect  to  which  the 
relevant  facts  affecting  the  item's  tax  treat- 
ment are  adequately  disclosed  in  the  return 
or  in  a  statement  attached  to  the  return. 

"lO  Special  rules  in  cases  involving  tax 
shelters.— 

"li)  In  general.— In  the  case  of  any  item 
attributable  to  a  tax  shelter— 

"(I)  subparagraph  IB)lii)  shall  not  apply, 
and 

"III)  subparagraph  IB)li)  shall  not  apply 
unless  lin  addition  to  meeting  the  require- 
ments of  such  subparagraph)  the  taxpayer 
reasonably  believed  that  the  tax  treatment 
of  such  item  by  the  taxpayer  was  more  likely 
than  not  the  proper  treatment 

"Hi)  Tax  shelter.— For  purposes  of  clause 
li),  the  term  'tax  shelter'  means— 

"ID  a  partnership  or  other  entity, 

"III)  any  investment  plan  or  arrangement, 
or 
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"(III)  any  other  plan  or  arrangement, 
if  the  principal  purpose  of  such  partnership, 
entity,  plan,  or  arrangement  is  the  avoid- 
ance or  evasion  of  Federal  income  tax. 

"13)  Coordination  with  penalty  imposed 
BY  SECTION  ess9.—For  purposes  of  determin- 
ing the  amount  of  the  addition  to  tax  as- 
sessed under  subsection  (a),  there  shall  not 
be  taken  into  account  that  portion  of  the 
substantial  understatement  on  which  a  pen- 
alty is  imposed  under  section  6659  (relating 
to  addition  to  tax  in  the  case  of  valuation 
overstatements). 

"(c)  Authority  to  WAivE.~The  Secretary 
may  waive  all  or  any  part  of  the  addition  to 
tax  provided  by  this  section  on  a  showing  by 
the  taxpayer  that  there  was  reasonable  carue 
for  the  understatement  (or  part  thereof)  and 
that  the  taxpayer  acted  in  good  faith. " 

(b)  Conforming  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  68  is 
amended  by  striking  out  the  last  item  and 
inserting  in  lieu  thereof  the  following: 

"Sec.  6661.  Substantial  understatement  of  U- 

abUity. 
"Sec.  6662.  Applicable  rules. " 

(c)  Effective  Date.— TT»e  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  (determined  without  regard  to 
extension)  for  filing  of  which  is  after  Decem- 
ber 31.  1982. 

SEC.  324.  PENALTIES  FOR  DOCUMENTS  UN- 
DERSTATING TAX  LIABILITY. 

(a)  General  Rule.— Subchapter  3  of  chap- 
ter 68  (relating  to  assessable  penalties)  is 
amended  by  inserting  after  section  6700  the 
following  new  sectiotL 

"SEC.  6701.  PENALTIES  FOR  AIDING  AND  ABET- 
TING UNDERSTATEMENT  OF  TAX 
LIABILITY. 

"(a)  Imposition  of  Penalty.— Any  person— 
"(1)  who  aids  or  assists  in,  procures,  or  ad- 
vises with  respect  to,  the  preparation  or 
presentation  of  any  portion  of  a  return,  affi- 
davit, claim,  or  other  document  in  connec- 
tion with  any  matter  arising  under  the  in- 
ternal revenue  laws, 

"(2)  who  knows  that  such  portion  will  be 
used  in  connection  with  any  material 
matter  arising  under  the  internal  revenue 
laws,  and 

"(3)  who  knows  that  such  portion  (if  so 
used)  will  result  in  an  understatement  of  the 
liability  for  tax  of  another  person, 
shall  pay  a  penalty  with  respect  to  each  such 
document  in  the  amount  determined  under 
sulisection  (b). 
"(b)  Amount  of  Penalty.— 
"(1)  In  QENERAU-Except  as  provided  in 
paragraph  (2),  the  amount  of  the  penalty 
imposed  by  subsection  (a)  shall  be  $1,000. 

"(2)  Corporations.— If  the  return,  affida- 
vit, claim,  or  other  document  relates  to  the 
tax  liatnlity  of  a  corporation,  the  amount  of 
the  penalty  imposed  by  subsection  (a)  shall 
be  SI 0,000. 

"(3)  Only  i  penalty  per  person  per 
PERIOD.— If  any  person  is  subject  to  a  penal- 
ty under  subsection  (a)  with  respect  to  any 
document  relating  to  any  taxpayer  for  any 
taxable  period  (or  where  there  is  no  taxable 
period,  any  taxable  event),  such  person  shall 
not  be  subject  to  a  penalty  under  subsection 
(a)  with  respect  to  any  other  document  re- 
lating to  sttch  taxpayer  for  such  taxable 
period  (or  event). 
"(c)  Activities  of  Subordinates.— 
"(1)  In  aENERAL.—For  purposes  of  subsec- 
tion (a),  the  term  'procures'  includes— 

"(A)  ordering  (or  otherwise  causing)  a  sub- 
ordinate to  do  an  act,  and 

"(B)  knounng  of  and  not  attempting  to 
prevent,  participation  by  a  sul>ordinale  in 
an  act 
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"(2)  Subordinate.— For  purposes  of  para- 
graph (1),  the  term  'subordinate'  means  any 
other  person  (whether  or  not  a  director,  offi- 
cer, employee,  or  agent  of  the  taxpayer  in- 
volved) over  whose  activities  the  person  has 
direction,  supervision,  or  control 

"(d)  Taxpayer  Not  Required  To  Have 
KNOWLEDOE.-Subsection  (a)  shall  apply 
whether  or  not  the  understatement  is  with 
the  knowledge  or  consent  of  the  persons  au- 
thorized or  required  to  present  the  return, 
affidavit,  claim,  or  other  document 

"(e)  Certain  Actions  Not  Treated  as  Aid 
OR  Assistance.— For  purposes  of  subsection 
(a)(1),  a  person  furnishing  typing,  reproduc- 
ing, or  other  mechanical  assistance  with  re- 
spect to  a  document  shall  not  be  treated  as 
having  aided  or  assisted  in  the  preparation 
of  such  document  by  reason  of  such  assist- 
ance. 

"(f)  Penalty  in  Addition  to  Other  Penal- 
ties.- 

"(1)  In  oeneral.— Except  as  provided  by 
paragraph  (2),  the  penalty  imposed  by  this 
section  shall  be  in  addition  to  any  other 
penalty  provided  l>y  law. 

"(2)  Coordination  with  return  preparer 
PENALTIES.— No  penalty  shall  be  assessed 
under  subsection  (a)  or  (b)  of  section  6694 
on  any  person  vHth  respect  to  any  document 
for  which  a  penalty  is  assessed  on  such 
person  under  subsection  (a). " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  B  of  chapter  68  is 
amended  by  inserting  after  the  item  relating 
to  section  6700  the  following  new  item: 

"Sec.  6701.  Penalties  for  aiding  and  abetting 
understatement   of  tax   liabil- 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  the  ena/ctment  of  this 
Act 

(d)  Cross  Reference.— 

For  Fntisiom  rtUumg  lo  imrdim  of  fro^  amd  pnpaymml 
/hntm.  ft  urtww  670J  of  tbt  Imunal  Rntmmt  Co*  of  I9i4. 
oi  aJthd  ky -tio*  Hi  <¥•'>»  Aa 
SEC.  3ZS.  FRAUD  PENALTY. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 6653  (relating  to  fraud  penalty)  U 
amended  to  read  as  follows: 

"(b)  Fraud.— 

"(1)  In  QENERAL-If  any  part  of  any  under- 
payment (as  defined  in  subsection  (c))  of  tax 
required  to  be  shown  on  a  return  is  due  to 
fraud,  there  shall  be  added  to  the  tax  an 
amount  equal  to  SO  percent  of  the  underpay- 
ment 

"(2)  Additional  amount  for  portion  at- 
tributable TO  FRAUD.— There  shall  be  added 
to  the  tax  (in  addition  to  the  amount  deter- 
mined under  paragraph  (1))  an  amount 
equal  to  SO  percent  of  the  interest  payable 
under  section  6801— 

"(A)  with  respect  to  the  portion  of  the  un- 
derpayment descrH>ed  in  paragraph  (1) 
which  is  attributable  to  fraud,  and 

"(B)  for  the  period  l>eginning  on  the  last 
day  prescribed  by  law  for  payment  of  such 
underpayment  (determined  without  regard 
to  any  extension)  and  eroding  on  the  date  of 
the  assessment  of  the  tax  (or,  if  earlier,  the 
date  of  the  payment  of  the  tax). 

"(3)  No  NEGUGENCE  ADDITION  WHEN  THERE  IS 

ADDITION  FOR  FRAUD.— The  addition  to  tax 
under  this  sul>section  shall  be  in  lieu  of  any 
amount  determined  under  subsection  (a). 

"(4)  Special  rule  for  joint  returns.— In 
the  case  of  a  joint  return  under  section  6013, 
this  subsection  shaU  not  apply  with  respect 
to  the  tax  of  the  spouse  unless  some  part  of 
the  underpayment  is  due  to  the  fraud  of 
such  spouse. " 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  uHth  re- 
spect to  taxes  the  last  day  prescribed  by  law 
for  payment  of  which  (determined  icithout 
regard  to  any  extension)  is  after  the  date  of 
enactment  of  this  Act 

SEC.  326.  PENALTY  FOR  FRIVOLOUS  RETURNS. 

(a)  General  RuLE.—Sut>chapter  B  of  chap- 
ter 68  (relating  to  assessatOe  penalties)  is 
amended  by  inserting  after  section  6701  the 
following  new  section: 

•SEC.  8702.  FRIVOLOUS  INCOME  TAX  RETURN. 

"(a)  Civil  Penalty.— If— 

"(1)  any  individual  files  what  purports  to 
be  a  return  of  the  tax  imposed  by  subtitle  A 
but  which— 

"(A)  does  not  contain  information  on 
which  the  sultstantial  correctness  of  the  self- 
assessment  may  be  judged,  or 

"(B)  contains  information  that  on  its  face 
indicates  that  the  self-assessment  is  substan- 
tially incorrect;  and 

"(2)  the  conduct  referred  to  in  paratfraph 
(1)  U  due  to— 

"(A)  a  position  which  is  frivolous,  or 

"(B)  a  desire  (which  appears  on  the  pur- 
ported return)  to  delay  or  impede  the  ad- 
ministration of  Federal  income  tax  laws, 
then  such  individual  shall  pay  a  penalty  of 

tsoo. 

"(b)  Penalty  in  Addition  to  Other  Penal- 
ties.—The  penalty  imposed  by  subsection  (a) 
shall  be  in  addition  to  any  other  penalty 
provided  by  law. " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  B  of  chapter  68  is 
amended  by  inserting  after  the  item  relating 
to  section  6701  the  following  new  item: 

"Sec.  6702.  Frivolous  income  tax  return." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  documents  filed  after  the  date  of  the  en- 
actment of  this  Act 

(d)  Cross  Reference.— 

For  proviinm  n/atimg  ">  *»«*■  of  pn^  mid  /i»«ji»wi» 
fonm,  m  mtiom  6703  of  tbt  Imumtl  Btmom  Co*  of  I9i4. 

SBC  327.  RELIEF  FROM  CRIMINAL  PENALTY 
FOR  FAILURE  TO  FILE  ESTIMATED 
TAX  WHERE  TAXPAYER  FALLS 
WITHIN  STATUTORY  EXCEPTIONS. 

Section  7203  (relating  to  utiUful  failure  to 
file  return,  supply  information,  or  pay  tax) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  any 
person  with  respect  to  whom  there  is  a  fail- 
ure to  pay  any  estimated  tax,  this  section 
shall  not  apply  to  such  person  toith  respect 
to  such  failure  if  there  is  no  addition  to  tax 
under  section  66S4  or  66SS  with  respect  to 
such  failure. " 

SEC.  328.  ADJUSTMENTS  TO  ESTIMATED  TAX 
PROVISIONS. 

(a)  Waiver  of  Penalty  Where  Individual 
Did  Not  Have  Tax  Liabilities  for  Preceding 
Taxable  Year.— 

(1)  Section  6654  (relating  to  failure  by  in- 
dividual to  pay  estimated  tax)  is  amended 
by  redesignating  subsection  (h)  as  subsec- 
tion (i)  and  by  inserting  after  subsection  (g) 
the  following  new  sutuection' 

"(h)  Exception  Where  No  Tax  Liability 
FOR  Preceding  Taxable  Year.— No  addition 
to  tax  shall  be  imposed  under  subsection  (a) 
for  any  taxable  year  if— 

"(1)  the  individual  did  not  have  any  li- 
ability for  tax  for  the  preceding  taxable 
year, 

"(2)  the  preceding  tiuable  year  was  a  tax- 
able year  of  12  months,  and 
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"Uil  the  individwU  was  a  citizen  or  resi- 
dent of  the  United  States  throughovt  the  pre- 
ceding taxable  year. " 

IZt  Subsection  Ig)  of  section  66S4  is 
amended  by  striking  out  "and  tf)"  and  in- 
serting in  lieu  thereof  "(ft.  and  fhJ". 

(b)  EuttiNATiON  or  Reqvirxments  To  File 
Declarations  or  Estimatsd  Tax.— 

11)  Section  6015  (relating  to  declaration  of 
estimated  income  tax  by  individuals)  is 
amended  by  adding  at  the  end  thereof  the 
fbUoving  new  subsection: 

"tkJ  Termination.— No  declaration  shall  lie 
required  under  this  section  for  any  taxable 
year  beginning  after  December  31,  1982. " 

12)  Section  6073  (relating  to  time  for  filing 
declaratioTis  of  estimated  income  tax  by  in- 
dividuals) is  amended  by  adding  at  the  end 
thereof  the  following  new  suiuection: 

"(f)  Termination.— This  section  shall  not 
apply  to  any  taxal>le  year  t>eginning  after 
December  31,  19S2. " 

(3)  Section  61S3  (relating  to  installment 
payments  of  estimated  income  tax  by  indi- 
tiidualsJ  is  amended  by  striking  out  sut>sec- 
tion  (g)  and  inserting  in  lieu  thereof  the  fol- 
lowing:    ' 

"(g)  Special  Rules  roK  Taxable  Years  Be- 
oiNNiNO  Atter  1982.— In  the  case  of  taxable 
years  beginning  after  1982— 

"(1)  thU  section  shall  be  applied  as  if  the 
requirements  of  sections  6015  and  6073  re- 
mained in  effect,  and 

"(2)  the  amount  of  the  estimated  tax  taken 
into  account  under  this  section  shall  be  de- 
termined under  rules  similar  to  the  rules  of 
tiUtsections  (b)  and  (d)  of  section  6654. " 

(cJ  ErrEcnvE  Date.— The  amendments 
made  6y  this  section  shall  apply  to  taxal>le 
years  beginning  after  December  31,  1982. 

SSC   32$.   INCRMASSS  IN  CERTAIN  CRIMINAL 
FINES. 

(a)  Attempt  To  Evade  or  Depeat  Tax.— 
Section  7201  (relating  to  attempt  to  evade  or 
defeat  tax)  is  amended  by  striking  out 
"810,000"  and  inserting  in  lieu  thereof 
"8100,000  (8500,000  in  the  case  of  a  corpora- 
tion)". 

(b)  WiLLTVL  Failure  To  Fas  Return, 
Supply  Inpormation,  or  Pay  Tax.— Section 
7203  (reloHng  to  willful  failure  to  fUe 
return,  supply  information,  or  pay  tax)  is 
amended  by  striking  out  "810,000"  and 'in- 
serting in  lieu  thereof  "825,000  (8100,000  in 
the  case  of  a  corporation) ". 

(c)  Fraud  and  False  Statements.— Section 
7206  (relating  to  fraud  and  false  statements) 
is  amended  by  striking  out  "85,000"  and  in- 
serting in  lieu  thereof  "8100,000  (8500,000  in 
the  case  of  a  corporation)  ". 

(d)  Fraudulent  Returns,  Statements,  or 
Other  Documents.— Section  7207  (relating 
to  fraudulent  returns,  statements,  or  other 
documents)  is  amended  by  striking  out 
"81.000"  each  place  it  appears  and  inserting 
in  lieu  thereof  "810,000  (850,000  in  the  case 
Of  a  corporation)". 

(e)  ErPECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  offenses 
committed  after  the  date  of  the  enactment  of 
this  Act 

SEC.  330.  SPECUL  RULES  WITH  RESPECT  TO 
CERTAIN  CASH. 

la)  In  General.— Subchapter  A  of  chapter 
70   (relating  to  jeopardy)   is   amended   by 
adding  at  the  end  thereof  the  foUovring  new 
part 
'PAKT  III— SPECIAL  RULES  WITH  RESPECT 
TO  CERTAIN  CASH 
"Sec  6897.  Presumptions  where  owner  of 
large  amount  of  cash  is  not 
identified. 


■SEC.  9»«7.  PRESUMPTIONS  WHERE  OWNER  OP 
LARGE  AMOUNT  OF  CASH  IS  NOT 

IDENTIFIED. 

"(a)  General  Rule.— If  the  individual  who 
is  in  physical  possession  of  cash  in  excess  of 
810,000  does  not  claim  such  cash— 

"(1)  as  his.  or 

"(2)  as  belonging  to  another  person  whose 
identity  the  Secretary  can  readily  ascertain 
and  who  acknowledges  ownership  of  such 
cash, 

then,  for  purposes  of  sections  6851  and  6861, 
it  shall  be  presumed  that  such  cash  repre- 
sents gross  income  of  a  single  indimdual  for 
the  taxable  year  in  which  the  possession 
occurs,  and  that  the  collection  of  lax  will  be 
jeopardised  by  delay. 

"(b)  Rules  for  AssEssiNO.—In  the  case  of 
any  assessment  resulting  from  the  applica- 
tion of  subsection  (a)— 

"(1)  the  entire  amount  of  the  cash  shall  be 
treated  as  taxable  income  for  the  taxable 
year  in  which  the  possession  occurs, 

"(2)  such  income  shall  be  treated  as  tax- 
able at  a  50-percent  rate,  and 

"(3)  except  as  provided  in  sut>section  (c), 
the  possessor  of  the  cash  shall  be  treated 
(solely  with  respect  to  such  cash)  as  the  tax- 
payer for  purposes  of  chapters  63  and  64  and 
section  7429(a)(1). 

"(c)  ErrscT  or  Later  Substitution  of  True 
Owner.— If.  after  an  assessment  resulting 
from  the  application  of  subsection  (a),  such 
assessment  is  at>ated  and  replaced  by  an  as- 
sessment against  the  owner  of  the  cash,  such 
later  assessment  shall  be  treated  for  pur- 
poses of  all  laws  relating  to  lien,  levy  and 
collection  as  relating  bacAc  to  the  date  of  the 
original  assessment 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Cash.— The  term  'cash'  includes  any 
cash  equivalent 

"(2)  Cash  equivalent.— The  term  'cash 
equivalent'  means— 

"(A)  foreign  currency, 

"(B)  any  bearer  obligation,  and 

"(C)  any  medium  of  exchange  which— 

"(i)  is  of  a  type  which  has  Iteen  frequently 
used  in  illegal  activities,  and 

"(ii)  is  specified  as  a  cash  equivalent  for 
purposes  of  this  part  in  regulations  pre- 
scribed by  the  Secretary. 

"(3)  Value  or  cash  EQUtVALENT.—Any  cash 
equivalent  shall  be  taken  into  account— 

"(A)  in  the  case  of  a  bearer  obligation,  at 
its  face  amount  and 

"(B)  in  the  case  of  any  other  cash  equiva- 
lent, at  its  fair  market  value. " 

(b)  Clerical  Amendment.— The  table  of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  nev 
item: 

"Part  III.  Special  rules  vfith  rtapect  to  cer- 
tain cash. " 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  the  day  after  the  date  of  the  enact- 
ment of  this  Act 

Subtitle  D— Administrative  Summons 

SMC.  331.  SPECIAL  PROCEDURES  FOR  THIRD- 
PARTY  SUMMONSES. 

(a)  Proceeding  To  Quash.— Paragraph  (2) 
of  section  7609(b)  (relating  to  right  to  inter- 
vene; right  to  stay  compliance)  is  amended 
to  read  as  follows: 

"(2)  Proceeding  to  quash.— 

"(A)  In  oeneral.— Notwithstanding  any 
other  law  or  rule  of  law,  any  person  who  is 
entitled  to  notice  of  a  summons  under  suly- 
section  (a)  shall  have  the  right  to  begin  a 
proceeding  to  quash  such  summoiu  not  later 
than  the  20th  day  after  the  day  such  notice 


is  given  in  the  manner  provided  in  subsec- 
tion (a)(2).  In  any  such  proceeding,  the  Sec- 
retary may  seek  to  compel  compliance  with 
the  suminons. 

"(B)  Requirement  of  notice  to  person 
SUMMONED  AND  TO  SECRETARY.— If  any  person 
begins  a  proceeding  under  subparagraph  (A) 
with  respect  to  any  summons,  not  later  than 
the  close  of  the  20-day  period  referred  to  in 
subparagraph  (A)  suc/t  person  shall  mail  by 
registered  or  certified  mail  a  copy  of  the  pe- 
tition to  the  person  summoned  and  to  such 
office  as  the  Secretary  may  direct  in  Oie 
notice  referred  to  in  subsection  (a)(1). 

"(C)  Intervention;  etc.— Notwithstanding 
any  other  law  or  rule  of  law,  the  person  sum- 
moned shall  have  the  right  to  intervene  in 
any  proceeding  under  subparagraph  (A). 
Such  person  shall  be  bound  by  the  decision 
in  such  proceeding  (whether  or  not  the 
person  intervenes  in  such  proceeding). " 

(b)  Restriction  on  Examination.— Subsec- 
tion (d)  of  section  7609  (relating  to  restric- 
tion on  examination  of  records)  is  amended 
to  read  as  follows: 

"(d)  Restriction  on  Examination  of  Rec- 
ORDS.—No  examination  of  any  records  re- 
quired to  be  produced  under  a  summons  as 
to  which  notice  is  required  under  subsection 
(a)  may  be  made— 

"(1)  before  the  close  of  the  23rd  day  after 
the  day  notice  unth  respect  to  the  summons 
is  given  in  the  manner  provided  in  subsec- 
tion (a)(2),  or 

"(2)  where  a  proceeding  under  subsection 
(b)(2)(A)  was  t>egun  within  the  20-day 
period  referred  to  in  such  subsection  and  the 
requirements  of  subsection  (b)(2)(B)  tiave 
been  met  except  in  accordance  uHth  an 
order  of  the  court  having  jurisdiction  of 
such  proceeding  or  with  the  consent  of  the 
person  beginning  the  proceeding  to  quash." 

(c)  Jurisdiction.— Subsection  (h)  of  sec- 
tion 7609  (relating  to  jurisdiction  of  district 
court)  is  amended  to  read  as  follows: 

"(h)  Jurisdiction  of  District  Court; 
Etc.— 

"(1)  Jurisdiction.— The  United  States  dis- 
trict court  for  the  district  ufithin  which  the 
person  to  be  summoned  resides  or  is  found 
shall  have  jurisdiction  to  hear  and  deter- 
mine any  proceeding  brought  under  subsec- 
tion (b)(2),  (f),  or  (g).  An  order  denying  the 
petition  shall  be  deemed  a  final  order  which 
may  be  appealed. 

"(2)  Special  rule  for  proceedinos  under 
subsections  (ft  AND  (g>.—The  determinations 
required  to  be  made  under  subsections  (f) 
and  (g)  shall  be  made  ex  parte  and  shall  be 
made  solely  on  the  petition  and  supporting 
affidavits. 

"(3)  Priority.— Except  as  to  cases  the 
court  considers  of  greater  importance,  a  pro- 
ceeding brought  for  the  enforcement  of  any 
summoru,  or  a  proceeding  under  this  sec- 
tion, and  appeals,  takes  precedence  on  the 
docket  over  all  other  cases  and  shall  be  as- 
signed for  hearing  and  decided  at  the  earli- 
est practicable  date. " 

(d)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  7609(a)  is 
amended— 

(A)  by  striking  out  "14th  day"  and  insert- 
ing in  lieu  thereof  "23rd  day",  and 

(B)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "Such 
notice  shall  be  accompanied  by  a  copy  of  the 
summons  which  has  been  served  and  shall 
contain  an  explanation  of  the  right  under 
subsection  (b)(2)  to  bring  a  proceeding  to 
quash  the  summons. " 

(2)  The  sut>section  tieading  for  subsection 
(b)  of  section  7609  is  amended  to  read  as  fol- 
lows: 
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"(h)  Right  To  IsHrvene;  Right  To  Pro- 
ceeding To  Quash.—". 

(el  Effecttve  Date.— The  amendments 
made  by  this  section  shall  apply  to  sum- 
monses served  after  December  31,  1982. 

SEC.    332.    DUTY   OF    THIRD-PARTY  RECORD- 
KEEPER. 

(a J  General  Rule.— Section  7609  (relating 
to  special  procedures  for  third-party  sum- 
monses/ is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subsection: 

"(i)  Duty  of  Third-Party  Recordkeep- 

ER.— 

"(1)  Recordkeeper  must  assemble  rec- 
ords AND  BE  PREPARED  TO  PRODUCE  REC- 
ORDS.—On  receipt  of  a  summons  described 
in  subsection  (c),  the  third-party  recordkeep- 
er shall  proceed  to  assemble  the  records  re- 
guested,  or  such  portion  thereof  as  the  Secre- 
tary may  prescribe,  and  shall  be  prepared  to 
produce  the  records  pursuant  to  the  sum- 
mons on  the  day  on  which  the  records  are  to 
be  examined. 

"(2>  Secretary  may  give  recordkeeper 
CERTIFICATE.— T?ie  Secretary  may  issue  a  cer- 
tificate to  the  third-party  recordkeeper  that 
the  period  prescribed  for  beginning  a  pro- 
ceeding to  guash  a  summons  has  expired 
and  that  no  such  proceeding  began  within 
such  period,  or  that  the  taxpayer  consents  to 
the  examination. 

"(3)  Protection  for  recordkeeper  who 
DISCLOSES.— Any  third-party  recordkeeper,  or 
agent  or  employee  thereof,  making  a  disclo- 
sure of  records  pursuant  to  this  section  in 
good-faith  reliance  on  the  certificate  of  the 
Secretary  or  an  order  of  a  court  reguiring 
production  of  records  shall  not  be  liable  to 
any  customer  or  other  person  for  such  dis- 
closure. " 

(b)  Effective  Date.-T^  amendment 
made  by  subsection  (a)  shail  apply  to  sum- 
monses served  after  December  31,  1982. 

SEC.  333.  limitation  ON  USE  OF  ADMINISTRA- 
TIVE SUMMONS. 

(a)  In  General.— Section  7602  (relating  to 
examination  of  books  and  witnesses/  is 
amended  by  striking  out  "For  the  purpose" 
and  inserting  in  lieu  thereof  "(at  Authority 
To  Summon,  Etc.— For  the  purpose"  and  by 
adding  at  the  end  thereof  the  foUowing  new 
subsections: 

"(b)  Purpose  May  Include  Inquiry  Into 
Offense.— The  purposes  for  which  the  Secre- 
tary may  take  any  action  described  in  para- 
graph (1),  (2),  or  (3)  of  subsection  (a)  in- 
clude the  purpose  of  inguiring  into  any  of- 
fense connected  with  the  administration  or 
enforcement  of  the  internal  revenue  laws. 

"(c)  No  Administrative  Summons  When 
There  Is  Justice  Department  Referral.— 

"(1)  Limitation  of  authority.— No  sum- 
mons may  be  issued  under  this  title,  and  the 
Secretary  may  not  be0n  any  action  under 
section  7604  to  enforce  any  summons,  with 
respect  to  any  person  if  a  Justice  Depart- 
ment referral  is  in  effect  with  respect  to  such 
person. 

"(2)  Justice  department  referral  in 
effect.— For  purposes  of  this  subsection— 

"(A)  In  OENERAL.—A  Justice  Department  re- 
ferral is  in  effect  unth  respect  to  any  person 

if- 

"(i)  the  Secretary  has  recommended  to  the 
Attorney  General  a  grand  jury  ini>estigation 
of,  or  the  criminal  prosecution  of.  such 
person  for  any  offense  connected  with  the 
administration  or  enforcement  of  the  inter- 
nal revenue  laws,  or 

"(ii)  any  reguest  is  made  under  section 
§103(h)(3)(B)  for  the  disclosure  of  any 
return  or  return  injormation  (iDithin  the 
meaning  of  section  6103(bfJ  relating  to  such 
person. 


"(B)  Termination.— A  Justice  Department 
referral  shall  cease  to  t>e  in  effect  vrith  re- 
spect to  a  person  wfien- 

"(i)  the  Attorney  General  notifies  the  Sec- 
retary, in  writing,  that— 

"(I)  he  will  not  prosecute  such  person  for 
any  offense  connected  with  the  administra- 
tion or  enforcement  of  the  internal  revenue 
laws, 

"(II)  he  will  not  authorize  a  grand  jury  in- 
vestigation of  such  person  with  respect  to 
such  an  offense,  or 

"(III)  he  unit  discontinue  such  a  grand 
jury  investigation, 

"(ii)  a  final  disposition  has  been  made  of 
any  criminal  proceeding  pertaining  to  the 
enforcement  of  the  internal  revenue  laws 
which  was  instituted  by  the  Attorney  Gener- 
al against  such  person,  or 

"(Hi)  the  Attorney  General  notifies  the 
Secretary,  in  writing,  that  he  uHU  not  pros- 
ecute such  person  for  any  offense  connected 
with  the  administration  or  enforcement  of 
the  internal  revenue  laws  relating  to  the  re- 
guest  described  in  subparagraph  (A)(ii). 

"(3)  Taxable  years,  etc.,  treated  sepa- 
rately.—For  purposes  of  this  subsection, 
each  taxable  period  (or,  if  there  is  no  taxable 
period,  each  taxable  event)  and  each  tax  im- 
posed by  a  separate  chapter  of  this  title  shall 
be  treated  separately. " 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  day  after  the  date  of  the  enactment  of 
this  Act 

Subtitle  E—  Withholdino  on  Pensions  and 
Other  Retirement  Income 

sec.  334.  withholding  on  pensions.  annu- 
ities, and  certain  other  de- 
ferred income. 
(a)  In  General.— Chapter  24  (relating  to 

collection  of  income  tax  at  source  on  wages) 

is  amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"SEC.  3405.  SPECIAL  RULES  FOR  PENSIONS. 
ANNUITIES.  AND  CERTAIN  OTHER 
DEFERRED  INCOME. 

"(a)  Pensions,  Annuities,  Etc.— 

"(1)  Withholding  as  if  payment  were 
wages.— The  payor  of  any  periodic  payment 
(as  defined  in  subsection  (d)(2))  shall  with- 
hold from  such  payment  the  amount  which 
would  be  reguired  to  be  withheld  from  such 
payment  if  such  payment  were  a  payment  of 
wages  by  an  employer  to  an  employee  for  the 
appropriate  payroll  period. 

"(2)  Election  of  no  wiTHHOLDiNO.—An  in- 
dividual may  elect  to  have  paragraph  (1) 
not  apply  with  respect  to  periodic  payments 
made  to  such  individual  Sxich  an  election 
shall  remain  in  effect  until  revoked  by  such 
individual 

"(3)  When  election  takes  effect.— Any 
election  under  this  subsection  (and  any  rev- 
ocation of  such  an  election)  shall  take  effect 
as  provided  by  subsection  (f)(3)  of  section 
3402  for  withholding  exemption  certificates. 

"(4)  Amount  withheld  where  no  with- 
holding exemption  certificate  in  effect.— 
In  the  case  of  any  payment  with  respect  to 
which  a  withholding  exemption  certificate 
is  not  in  effect,  the  amount  withheld  under 
paragraph  (1)  shall  be  determined  by  treat- 
ing the  payee  as  a  married  individual 
claiming  3  viithholding  exemptions. 

"(b)  NoNPERioDic  Distribution.— 

"(1)  Withholding.— The  payor  of  any  non- 
periodic  distribution  (as  defined  in  subsec- 
tion (d)(3))  shall  withhold  from  such  dUtri- 
bution  the  amount  determined  under  para- 
graph (2). 

"(2)  Amount  of  withholding.— 

"(A)  Distributions  which  are  not  quali- 
fied TOTAL  DisTRiBUTtONS.—In  the  cdsc  of  any 


nonperiodic  distribution  which  is  not  a 
gualified  total  distribution,  the  aynount 
withheld  under  paragraph  (1)  shall  be  the 
amount  determined  by  multiplying  «ucft  dis- 
tribution by  10  percent 

"(B)  Qualified  total  distributions.— In 
the  case  of  any  nonperiodic  distribution 
which  is  a  gualified  total  distribution,  the 
amount  withheld  under  paragraph  (1)  shall 
be  determined  under  tables  (or  other  compu- 
tational procedures)  prescribed  by  the  Secre- 
tary which  are  based  on  the  amount  of  tax 
which  iDould  be  imposed  on  such  distribu- 
tion under  section  402(e)  if  the  recipient 
elected  to  treat  such  distribution  as  a  lump- 
sum distribution  (within  the  meaning  of 
section  402(e)(4)(A)). 

"(C)  Special  rule  for  distributions  by 
REASONS  OF  DEATH.— In  the  case  of  any  distri- 
bution described  in  subparagraph  (B)  from 
or  under  any  plan  or  contract  described  in 
section  401(a),  403(a),  or  403(b)  which  is 
made  by  reason  of  a  participant's  death,  the 
Secretary,  in  prescribing  tables  or  proce- 
dures under  paragraph  (1),  shall  take  into 
account  the  exclusion  from  grou  incorrte 
provided  by  section  101(b)  (whether  or  not 
allowable). 
"(3)  Election  of  no  withholdino.— 
"(A)  In  aENERAL.—An  individual  may  elect 
not  to  have  paragraph  (1)  apply  with  respect 
to  any  nonperiodic  distribution. 

"(B)  Scope  of  election.— An  Oection 
under  subparagraph  (A)— 

"(i)  except  as  provided  in  clause  (ii),  shall 
be  on  a  distribution-by-distribution  basis,  or 
"(ii)  to  the  extent  provided  in  regulations, 
may  apply  to  subseguent  nonperiodic  distrt- 
butions  made  by  the  payor  to  the  payee 
under  the  same  arrangement 
"(c)  Liability  for  Withholding.— 
"(1)  In  generau— Except  as  provided  in 
paragraph  (2),  the  payor  of  a  designated  dis- 
tribution (as  defined  in  subsection  (d)(1)) 
shall  withhold,  and  be  liabU  for,  payment  of 
the  tax  reguired  to  be  withheld  under  this 
secticm. 

"(2)  Plan  administrator  liable  in  certain 
cases.— 

"(A)  In  QENERAL.—In  the  case  of  any  plan 
to  which  this  paragraph  applies,  paragraph 
(1)  shall  not  apply  and  the  plan  administra- 
tor shall  withhold,  and  be  liable  for,  pay- 
ment of  the  tax  unless  the  plan  administra- 
tor— 

"(i)  directs  the  payor  to  withhold  such  tax, 
and 

"(ii)  provides  the  payor  with  such  infor- 
mation as  the  Secretary  may  require  by  reg- 
ulations. 

"(B)  Plans  to  which  paragraph  applies.— 
TTiis  paragraph   applies  to  any  plan  de- 
scribed in,  or  which  at  any  time  has  been  de- 
termined to  be  described  in— 
"(i)  section  401(a), 
"(ii)  section  403(a),  or 
"(Hi)  section  301(d)  of  the  Tax  Reduction 
Actofl97S. 

"(d)   DEFINmONS  AND  SPECIAL   RUL£8.—For 

purposes  of  this  section— 
"(1)  Designated  distribution.— 
"(A)  In  OENERAL.—Except  as  provided  in 
sul>paragraph  (B),  the  term  'designated  dis- 
tribution' means  any  distribution  or  pay- 
ment from  or  under— 
"(i)  an  employer  deferred  compensation 

plaru 

"(ii)  an  individual  retirement  plan  (as  de- 
fined in  section  7701(a)(37)),  or 

"(Hi)  a  commercial  annuity. 

"(B)  Exceptions.— The  term  'designated 
distribution' shall  not  include— 

"(i)  any  amount  which  is  wages  without 
regard  to  this  section,  and 
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"Hit  the  portion  of  a  distribution  or  pay- 
ment which  it  is  reasonable  to  believe  is  not 
includible  in  gross  income. 

"12)  PuuoDic  PAYMENT.— The  term  period- 
ic payment'  means  a  designated  distribu- 
tion which  is  an  annuity  or  similar  periodic 
payment 

"I3J  NoNPERiODic  DISTRIBUTION.— The  term 
'nonperiodic  distribution'  means  any  desig- 
nated distribution  which  is  not  a  periodic 
payment 

••(4>  QVAUnED  TOTAL  DISTRIBUTION.— 

"(A)  In  GENERAL.— The  term  'qualified  total 
distribution'  means  any  distrilrution 
vAich— 

"HJ  is  a  designated  distribution, 

"(iiJ  it  is  reasonable  to  believe  is  made 
within  1  taxable  year  of  the  recipient 

"(iiiJ  is  made  under  a  plan  described  in 
section  401(a).  or  4031a).  and 

"liv)  consists  of  the  balance  to  the  credit 
of  the  employee  under  such  plan. 

"IB)  Special  rule  for  accumulated  de- 

-pVCTtBLE  EMPLOYEE  CONTRIBUTIONS.— For  pur- 
poses of  subparagraph  (A),  accumulated  de- 
ductible employee  contributions  twithin  the 
meaning  of  section  72lo)IS)(B))  shall  be 
treated  separately  in  determining  if  there 
ha*  t>een  a  Qualified  total  distribution. 

"IS)  Employer  deferred  compensation 
PLAN.— The  term  'employer  deferred  compen- 
sation plan'  means  any  pension,  annuity, 
profit-sharing,  or  stock  bonus  plan  or  other 
plan  deferring  the  receipt  of  compensation. 

"16)  Commercial  annuity.— The  term  'com- 
mercial annuity'  means  an  annuity,  endow- 
ment or  life  insurance  contract  issued  by 
an  insurance  company  licensed  to  do  busi- 
ness under  the  laws  of  any  State. 

"17)  Plan  administrator.— The  term  'plan 
administrator'  has  the  meaning  given  such 
term  by  section  414lg). 

"18)  Maximum  amount  wmmELD.—The 
maximum  amount  to  be  vrithheld  under  this 
section  on  any  designated  distribution  shall 
not  exceed  the  sum  of  the  amount  of  money 
and  the  fair  market  value  of  other  property 
lother  than  employer  securities  of  the  em- 
ployer corporation  Iwithin  the  meaning  of 
section  402la)l3)))  received  in  the  distribu- 
tion. 

"19)  SsnUUTE  arrangements  to  BE  TREATED 

SEPARATELY.— If  the  payor  has  more  than  1 
arrangement  under  which  designated  distri- 
l)utions  may  be  made  to  any  individual, 
each  such  arrangement  shall  be  treated  sepa- 
rately. 
"110)  Time  and  manner  of  election.— 
"(A)  In  general.— Any  election  and  any 
revocatitm  under  this  section  shall  be  made 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 
"IB)  Payor  required  to  notify  payee  of 

RIGHTS  TO  ELECT.— 

"IiJ  Periodic  payments.— The  payor  of  any 
periodic  payment— 

"ID  shall  transmit  to  the  payee  notice  of 
the  right  to  make  an  election  under  subsec- 
tion la)  not  earlier  than  6  months  before  the 
first  of  such  payments  and  not  later  than 
when  making  the  first  of  such  payments, 

"III)  if  such  a  notice  is  not  transmitted 
under  subclause  ID  when  making  such  first 
payment  shall  transmit  such  a  notice  when 
making  such  first  payment  and 

"HID  shall  transmit  to  payees,  not  less  fre- 
(juently  than  once  each  calendar  year,  notice 
of  their  rights  to  make  elections  under  sub- 
section la)  and  to  revoke  such  elections. 

"Hi)  Nonperiodic  distributions.— The 
payor  of  any  nonperiodic  distribution  shall 
transmit  to  the  payee  notice  of  the  right  to 
make  any  election  provided  in  sul>section 
lb)  at  the  time  of  the  distribution  lor  at  such 


earlier  time  as  may  be  provided  in  regula- 
tions). 

"liii)  Notice.— Any  notice  transmitted 
pursuant  to  this  subparagraph  shall  be  in 
such  form  and  contain  such  information  as 
the  Secretary  shall  prescribe. 

"Ill)  WrrHHOLDiNG  includes  deduction.— 
The  terms  'withholding',  'withhold',  and 
'loithheld'  include  'deducting',  'deduct',  and 
'deducted'. 

"le)  Withholding  To  Be  Treated  as  Wage 
WrrHHOLDiNG  Under  Section  3402  for 
Other  Purposes.— For  purposes  of  this  chap- 
ter land  so  much  of  subtitle  F  as  relates  to 
this  chapter)— 

"ID  any  designated  distrilrution  Iwhether 
or  not  an  election  under  this  section  applies 
to  such  distribution)  shall  be  treated  as  if  it 
were  wages  paid  by  an  employer  to  an  em- 
ployee with  respect  to  which  there  has  been 
withholding  under  section  3402.  and 

"12)  in  the  case  of  any  designated  distribu- 
tion not  subject  to  withholding  under  this 
section  by  reason  of  an  election  under  this 
section,  the  amount  withheld  shall  be  treat- 
ed as  zero. " 

lb)  FiuNG  OF  Reports.— Section  6047  Ire- 
lating  to  information  concerning  certain 
trusts  and  annuity  and  bond  purchase 
plans)  is  amended  by  redesignating  subsec- 
tion le)  as  sul>section  If)  and  bv  inserting 
after  subsection  Id)  the  following  new  sub- 
section: 

"le)  Reports  by  Employers,  Plan  Adminis- 
trators, Etc.— 

"ID  In  general.— The  Secretary  shall  by 
forms  or  regulations  require  that— 

"lA)  the  employer  maintaining,  or  the 
plan  administrator  (within  the  meaning  of 
section  414lg))  of,  a  plan  from  which  desig- 
nated distributions  las  defined  in  section 
340S(d)(l))  may  be  made,  and 

"(B)  any  person  issuing  any  contract 
under  which  designated  distrilmtions  (as  so 
defined)  may  be  made, 

make  returns  and  reports  regarding  »mcA 
plan  (or  contract)  to  the  Secretary,  to  the 
participants  and  beneficiaries  of  such  plan 
(or  contract),  and  to  such  other  persons  as 
the  Secretary  may  by  regulations  prescribe. 

"(2)  Form,  etc.,  of  reports.— Such  reports 
shall  be  in  such  form,  made  at  such  time, 
and  contain  such  information  as  the  Secre- 
tary may  prescribe  by  forms  or  regulations. " 

(c)  Penalty  for  Failure  To  Keep  Records 
Necessary  To  Comply  With  REPORTiNa  Re- 
quirements OF  Section  6047 1 e).— 

ID  In  OENERAL-Subchapter  B  of  chapter 
88  Irelating  to  assessable  penalties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SEC.  8704.  FAILURE  TO  KEEP  RECORDS  NEC- 
ESSARY TO  MEET  REPORTINO  RX- 
QUIRXMSNTS    UNDER    SECTION 
t047le). 

"la)  Liability  for  Penalty.— Any  person 
who— 

"ID  has  a  duty  to  report  or  may  have  a 
duty  to  report  any  information  under  sec- 
tion 6047 1 e),  and 

"12)  fails  to  keep  such  records  as  may  be 
required  by  regulations  prescribed  under 
section  6047le)  for  the  purpose  of  providing 
the  necessary  data  base  for  either  current  re- 
porting or  future  reporting, 
shall  pay  a  penalty  for  each  calendar  year 
for  which  there  is  any  failure  to  keep  svcA 
records. 

"lb)  Amount  of  Penalty.— 

"ID  In  general.— The  penalty  of  any 
person  for  any  calendar  year  shall  be  tSO, 
multiplied  by  the  number  of  individuals 
with  respect  to  whom  such  failure  occurs  in 
such  year. 


"12)  Maximum  amount.— The  penalty  under 
this  section  of  any  person  for  any  calendar 
year  shall  not  exceed  $50,000. 

"Ic)  Exceptions.— 

"ID  Reasonable  cause.— No  penalty  shall 
be  imposed  by  this  section  on  any  person  for 
any  failure  which  is  shown  to  be  due  to  rea- 
sonable cause  arui  not  to  willful  neglect 

"12)  Inability  to  correct  previous  fail- 
URE.—No  penalty  shall  be  imposed  by  this 
section  on  any  failure  by  a  person  if  such 
failure  is  attributable  to  a  prior  failure 
which  lias  been  penalized  under  this  section 
and  loith  respect  to  which  the  person  has 
made  all  reasonable  efforts  to  correct  the 
failure. 

"13)  PRE-isti  FAILURES.— No  penalty  shall 
be  imposed  by  this  section  on  any  person  for 
any  failure  which  is  attributable  to  a  failure 
occurring  before  January  1,  1983,  if  the 
person  has  made  all  reasonable  efforts  to 
correct  such  pre-1983  failure. " 

12)  Clerical  amendment.— The  table  of  sec- 
tions for  subchapter  B  of  chapter  68  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  6704.  Failure  to  keep  records  necessary 
to  meet  reporting  requirements 
under  section  6047 1 e). " 

Id)  Coordination  With  Voluntary  With- 
holding ON  Certain  Payments  Other  Than 
WAaES.—Subsection  (o)  of  section  3402  (re- 
lating to  extension  of  withholding  to  certain 
payments  other  than  wages)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Coordination  with  wmmoLDiNO  on 

DESIGNATED     DISTRIBUTIONS      UNDER      SECTION 

3405.— This  subsection  shall  not  apply  to  any 
amount  which  is  a  designated  distribution 
Iwithin  the  meaning  of  section  340Sld)IDl" 

le)  Effective  Dates.— 

ID  Amendment  made  by  subsections  lai 
AND  (d).— Except  as  provided  in  paragraph 
14),  the  amendment  made  by  subsections  (a) 
and  (d)  shall  apply  to  payments  or  other  dis- 
tributions made  after  December  31,  1982. 

(2)  Amendments  made  by  subsection  (b>.— 
Except  as  provided  in  paragraph  14),  the 
amendments  made  by  subsection  lb)  shall 
take  effect  on  January  1, 1983. 

13)  Amendments  made  by  subsection  io.- 
The  amendments  made  by  subsection  Ic) 
shall  take  effect  on  January  1,  1985. 

14)  Periodic  payments  beginning  before 
JANUARY  I,  tits.— For  purposes  of  section 
34051a)  of  the  Internal  Revenue  Code  of 
1954,  in  the  case  of  periodic  payments  begin- 
ning before  January  1,  1983,  the  first  period- 
ic payment  after  December  31.  1982,  shall  be 
treated  as  the  first  such  periodic  payment 

(5)  Delay  in  APPUCATiON.—The  Secretary  of 
the  Treasury  shall  prescribe  such  regulations 
which  delay  (but  not  beyond  June  30,  1983) 
the  application  of  some  or  all  of  the  amend- 
ments made  by  this  section  with  respect  to 
any  payor  until  such  time  as  such  payor  is 
able  to  comply  without  undue  hardship  xcith 
the  requirements  of  such  provisions. 

(6)  Waiver  of  penalty.— No  penalty  shall 
be  assessed  under  section  6672  with  respect 
to  any  failure  to  withhold  as  required  by  the 
amendments  made  by  this  section  if  such 
failure  was  before  July  1,  1983,  arid  if  the 
person  made  a  good  faith  effort  to  comply 
vHth  such  withholding  requirements. 

SKC.  33S.  PARTIAL  ROLLOVERS  OF  IRA  DISTRI- 
BUTIONS permitted. 

la)  Oeneral  Rule.— 

ID  Paragraph  13)  of  section  408ld)  U 
amended  by  adding  at  the  end  thereof  the 
foUowing  neio  subparagraph: 
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"(C)  Partial  rollovers  PERMrrrED.— 
"(i)  In  general.— If  any  amount  paid  or 
distributed  out  of  an  individual  retirement 
account  or  individual  retirement  annuity 
vnuld  meet  the  requirements  of  subpara- 
graph (A)  but  for  the  fact  that  the  entire 
amount  uhm  not  paid  into  an  eligible  plan 
as  required  by  clause  (i),  (HI,  or  (Hi)  of  sub- 
paragraph <A),  such  amount  shall  be  treated 
as  meeting  the  requirements  of  subpara- 
graph (A)  to  the  extent  it  is  paid  into  an  eli- 
gible plan  referred  to  in  such  clause  not 
later  than  the  60th  day  referred  to  in  such 
clause. 

"(ii)  EuaiBLE  PLAN.— For  purposes  of 
clause  (i),  the  term  'eligible  plan'  means  any 
account  annuity,  bond,  contract  or  plan  re- 
ferred to  in  subparagraph  (A). " 

12)  Paragraph  13)  of  section  409(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Partial  rollovers  PERMUTED.-Rules 
similar  to  the  rules  of  section  408(d)(3)(C) 
shall  apply  for  purposes  of  subparagraph 
(C)." 

(b)  EmcTivs  Date.— Tlie  amendments 
made  by  subsection  (a)  shall  apply  to  distri- 
butions made  after  December  31,  1982,  in 
taxable  years  ending  after  such  date. 
SvarrrLE  F— Transactions  Outside  the 
United  States  or  Involvino  Foreign  Per- 
sons 

SSC.  336.  jurisdiction  OF  COURT  AND  EN- 
FORCEMENT OF  SUMMONS  IN 
CASE  OF  PERSONS  RESIDING  OUT- 
SIDE THE  UNITED  STATES. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 7701  (relating  to  definitions)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(38)  Persons  residing  outside  untted 
STATES.— If  any  citizen  or  resident  of  the 
United  States  does  not  reside  in  (and  is  not 
found  in)  any  United  States  judicial  dis- 
trict such  citizen  or  resident  shall  be  treated 
as  residing  in  the  District  of  Columbia  for 
purposes  of  any  provision  of  this  title  relat- 
ing to— 

"(A)  jurisdiction  of  courts,  or 

"(B)  enforcement  of  summons." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  take  effect  on 
the  day  after  the  date  of  the  enactment  of 
this  Act 

SEC.  337.  admissibility  OF  EVIDENCE  MAIN- 
TAINED IN  FOREIGN  COUNTRIES. 

(a)  Oeneral  Rule.— Part  HI  of  subchapter 
N  of  chapter  1  (relating  to  income  from 
sources  without  the  United  States)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subpart 
"Subpart  I— Admissibility  9f  Documentation 

Maintained  in  Foreign  Countries 
"Sec  982.  Admissibility  of  documentation 
maintained   in  foreign   coun- 
tries. 

"SBC.    982.    ADMISSIBIUTY   OF   DOCUMENTA- 
TION MAINTAINED  IN  FOREIGN 
COUNTRIES 
"(a)  General  Rule.— If  the  taxpayer  fails 
to  substantially  comply  unth  any  formal 
document  request  arising  out  of  the  exami- 
nation of  the  tax  treatment  of  any  item 
(hereinafter  in  this  section  referred  to  as  the 
'examined  item')  before  the  90th  day  after 
the  date  of  the  mailing  of  such  request  on 
motion  by  the  Secretary,  any  court  having 
jurisdiction  of  a  civil  proceeding  in  which 
the  tax  treatvnent  of  the  examined  item  is  an 
issue  shall  prohibit  the  introduction  by  the 
taxpayer  of  any  foreign-based  documenta- 
tion covered  by  such  request 
"(b)  Reasonable  (Uuse  Exception.— 


"(1/  In  OENERAL.—Subsection  (a)  shall  not 
apply  IDith  respect  to  any  documentation  if 
the  taxpayer  establishes  that  the  failure  to 
provide  the  documentation  as  requested  by 
the  Secretary  is  due  to  reasonable  cause. 

"(2)  Foreign  nondisclosure  law  not  rea- 
sonable CAUSE.— For  purposes  of  paragraph 
(1),  the  fact  that  a  foreign  jurisdiction 
would  impose  a  civU  or  criminal  penalty  on 
the  taxpayer  (or  any  other  person)  for  dis- 
closing the  requested  documentation  is  not 
reasonable  cause. 

"(c)  Formal  Document  REQta:sT.—For  pur- 
poses of  this  section— 

"(1)  Formal  document  request.— TTie  term 
'formal  document  request'  means  any  re- 
quest (made  after  the  normal  request  proce- 
dures have  failed  to  produce  the  requested 
documentation)  for  the  production  of  for- 
eign-based documentation  which  is  mailed 
by  registered  or  certified  mail  to  the  taxpay- 
er at  his  last  known  address  and  which  sets 
forth— 

"(A)  the  time  and  place  for  the  production 
of  the  documentation, 

"(B)  a  statement  of  the  reason  the  docu- 
mentation previously  produced  (if  any)  is 
not  sufficient 

"(C)  a  description  of  the  documentation 
being  sought  and 

"(D)  the  consequences  to  the  taxpayer  of 
the  failure  to  produce  the  documentation  de- 
scribed in  subparagraph  (C). 

"(2)  Proceeding  to  quash.— 

"(A)  In  general.- NotxDithstanding  any 
other  law  or  rule  of  law,  any  person  to 
whom  a  formal  document  request  is  mailed 
shall  have  the  right  to  begin  a  proceeding  to 
quash  such  request  not  later  than  the  90th 
day  after  the  day  such  request  was  mailed. 
In  any  such  proceeding,  the  Secretary  may 
seek  to  compel  compliance  with  such  re- 
quest 

"(B)  Jurisdiction.— The  United  States  dis- 
trict court  for  the  district  in  which  the 
person  (to  whom  the  formal  document  re- 
quest is  mailed)  resides  or  is  found  shall 
have  jurisdiction  to  hear  any  proceeding 
brought  under  subparagraph  (A).  An  order 
denying  the  petition  shall  be  deemed  a  final 
order  which  may  be  appealed. 

"(C)  Suspension  of  so-day  period.— The 
running  of  the  90-day  ])eriod  referred  to  in 
subsection  (a)  shall  be  suspended  during 
any  period  during  which  a  proceeding 
brought  under  subparasiraph  (A)  is  pending. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Foreign-based  DocvMENTATtON.—The 
term  'foreign-based  documentation'  means 
any  documentation  which  is  outside  the 
United  States  and  which  may  be  relevend  or 
material  to  the  tax  treatment  of  the  exam- 
ined item. 

"(2)  Documentation.— The  term  'documen- 
tation'includes  books  and  records. 

"(3)  Foreign-connected.— An  item  shall  be 
treated  as  foreign-connected  if— 

"(A)  such  item  is  directly  or  indirectly 
from  a  source  outside  the  United  States,  or 

"(B)  such  item  (in  whole  or  in  part)- 

"(i)  purporU  to  arise  outside  the  United 
States,  or 

"(ii)  is  otherwUe  dependent  on  traruac- 
tions  occurring  outside  the  United  States. 

"(4)  Authority  to  extend  »o-day  period.— 
The  Secretary,  and  any  court  having  Juris- 
diction over  a  proceeding  under  subsection 
(c)(2).  may  extend  the  90-day  period  referred 
tp  in  subsection  fa). 

"(e)  Suspension  of  Statute  of  Limita- 
tions.—If  any  person  takes  any  action  as 
provided  in  subsection  (c)(2).  the  running  of 
any  period  of  limitations  under  section  9i01 


(relating  to  the  assessment  and  collection  of 
tax)  or  under  section  6S31  (relating  to  crimi- 
nal prosecutions)  toith  respect  to  such 
person  shall  be  suspended  for  the  period 
during  which  the  proceeding  under  such 
subsection,  and  appeals  therein,  are  pend- 
ing. " 

(b)  Clerical  Amendment.— The  table  of  sub- 
parts for  part  III  of  subchapter  N  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Subpart  I.  Admissibility  of  documentation 
maintained   in  foreign   coun- 
tries." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  formal  document  requests  (as  defined  in 
section  982(c)(1)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  this  section) 
mailed  after  the  date  of  the  enactment  of 
this  Act 

sec.  338.  penalty  FOR  FAILURE  TO  tURklSH 
INFORMATION  WITH  RESPECT  TO 
CERTAIN  FOREIGN  CORPORA- 
TIONS. 

(a)  In  General.— Section  8038  (relating  to 
information  with  respect  to  certain  foreign 
corporations)  is  amended  by  redesignating 
subsections  (b).  (c),  and  (d)  as  subsections 
(c),  (d),  and  (e),  respectively,  and  by  insert- 
ing after  subsection  (a)  the  following  new 
subsection: 

"(b)  Dollar  Penalty  for  Failure  To  Fur- 
nish Information.— 

"(1)  In  general.— If  any  person  fails  to 
furnish,  within  the  time  prescribed  under 
paragraph  12)  of  subsection  (a),  any  infor- 
mation with  respect  to  any  foreign  corpora^ 
tion  required  under  paragraph  (1)  of  subsec- 
tion (a),  such  person  shall  pay  a  penalty  of 
$1,000  for  each  annual  accounting  period 
with  respect  to  which  such  failure  exists. 

"(2)  Increase  in  penalty  where  failore 
coimmms  after  notification.— If  any  failure 
described  in  paragraph  (1)  continues  for 
more  than  90  days  after  the  day  on  which 
the  Secretary  mails  notice  of  such  failure  to 
the  United  States  person,  such  person  shall 
pay  a  penalty  (in  addition  to  the  amount  re- 
quired under  paragraph  (D)  of  $1,000  for 
each  30-day  period  (or  fraction  thereof) 
during  which  such  failure  continues  toith  re- 
spect to  any  annual  accounting  period  after 
the  expiration  of  such  90-day  period  The  in- 
crease in  any  penalty  under  this  paragraph 
shall  Tiot  exceed  $24,000." 

(b)  Coordination  With  Existing  Reduc- 
tion IN  Foreign  Tax  Credit.— Subsection  (c) 
of  section  6038  (as  redesignated  by  subsec- 
tion (a))  is  amended— 

(1)  by  inserting  "and  subsection  (b)"  after 
"subsection"  in  paragraph  (3)(B),  and 

(2)  by  redesignating  paragraph  (3)  at 
paragraph  (4)  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  Coordination  with  subsection  (b).— 
The  amount  of  the  reduction  which  (but  for 
this  paragraph)  would  be  made  under  para- 
graph (1)  with  respect  to  any  annual  ac- 
counting period  shall  be  reduced  by  the 
amount  of  the  penalty  imposed  by  subsec- 
tion (b)  with  respect  to  such  period. " 

(c)  Technical  Amendments.— 

(1)  The  subsection  heading  of  subsection 
(c)  of  section  6038  (as  redesignated  by  sub- 
section (a))  is  amended  to  read  as  follows: 

"(c)  Penalty  of  Reducing  Foreign  Tax 
Credit.—". 

(2)  Paragraph  (1)  of  section  6038(a)  is 
amended  by  striking  out  "toithin  the  mean- 
ing of  stU>section  (d)(1)"  and  inserting  in 
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lieu  thertof  "vtithin  the  meaning  of  subsec- 
tion (eXir. 

(3)  The  last  sentence  of  paragraph  (1)  of 
section  60381c)  las  redesignated  by  subsec- 
tion (a))  is  amended  by  inserting  "of  such 
failure"  after  "notice". 

Id)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  toith  respect 
to  information  for  annual  accounting  peri- 
ods ending  after  the  date  of  the  enactment  of 
this  Act 

SEC.    339.     INFORMATION    REQUIREMENTS 
WITH  RESPECT  TO  CERTAIN  FOR- 
EIGNOWNED  CORPORATIONS 

la)  Geseral  Rule.— Subpart  A  of  part  III 
of  subchapter  A  of  chapter  61  is  amended  by 
inserting  after  section  6038  the  foUounng 
new  sectiOTL 

"SEC.  SeStA.  INFORMATION  WITH  RESPECT  TO 
CERTAIN  FOREIQN-OWNED  COR- 
PORATIONS. 

"la)  Requirement.— If,  at  any  time  during 
a  taxable  year,  a  corporation  Ihereinafter  in 
this  section  referred  to  as  the  'reporting  cor- 
poration ')— 

"ID  is  a  domestic  corporation  or  is  a  for- 
eign corporation  engagied  in  trade  or  busi- 
ness unthin  the  United  States,  and 

"12)  is  controlled  by  a  foreign  person, 
such  corporation  shall  furnish,  at  such  time 
and  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe,  the  information  de- 
scribed in  subsection  lb). 

"lb)  Required  InroRMATtoN.—For  purposes 
Of  subsection  la),  the  iJiformation  described 
in  this  sut>section  is  such  information  as  the 
Secretary  may  prescribe  by  regulatioTis  relat- 
ing to— 

"ID  the  name,  principal  place  of  business, 
nature  of  business,  and  country  or  countries 
in  which  organized  or  resident,  of  each  cor- 
poration which— 

"lA)  is  a  member  of  the  same  controlled 
group  as  the  reporting  corporation,  and 

"IB)  had  any  transaction  with  the  report- 
ing corporation  during  its  taxable  year, 

"12)  the  manner  in  which  the  reporting 
corporation  is  related  to  each  corporation 
referred  to  in  paragraph  ID,  and 

"13)  transactions  between  the  reporting 
corporation  and  each  foreign  corporation 
which  is  a  member  of  the  same  controlled 
group  as  the  reporting  corporation. 

"lO  DErmmoNS.—ror  purposes  of  this  sec- 
tion— 

"ID  CONTROU—The  term  'control'  has  the 
meaning  given  to  such  term  by  section 
6038id)lD;  except  that  'at  least  SO  percent' 
shall  be  substituted  for  'more  than  SO  per- 
cent' each  place  it  appears  in  such  section. 

"12)  Controlled  OROVP.-The  term  'con- 
trolled group'  means  any  controlled  group  of 
corporations  toithin  the  meaning  of  section 
lS63la);  except  that— 

"I A)  'at  least  SO  percent'  shall  be  substitut- 
ed- 

"li)  for  'at  least  80  percent'  each  place  it 
appears  in  section  lS63la)ID,  and 

"Hi)  for  "more  than  SO  percent'  each  place 
it  appears  in  section  lS63la)l2)IB),  and 

"IB)  the  determination  shall  be  made 
without  regard  to  subsections  Ia)l4)  and 
le)l3)lC)  of  section  1S63. 

"13)  Foreign  person.— The  term  'foreign 
person'  means  any  person  who  is  Tiot  a 
United  States  person.  For  purposes  of  the 
preceding  sentence,  the  term  'United  States 
person '  has  the  meaning  given  to  such  term 
by  section  7701 1  a)  1 30);  except  that  any  indi- 
tridual  who  is  a  citizen  of  any  possession  of 
the  United  States  Ibut  not  otherwise  a  citi- 
zen of  the  United  States)  and  who  is  not  a 
resident  of  the  United  States  shall  not  be 
treated  as  a  United  States  person. 


"Id)  Penalty  for  Failure  To  Furnish  In- 

rORMATTON.— 

"ID  In  aENERAL.—If  a  reporting  corpora- 
tion fails  to  furnish  Iwithin  the  time  pre- 
scribed by  regulations)  any  information  de- 
scribed in  subsection  lb),  such  corporation 
shall  pay  a  penalty  of  1 1,000  for  each  tax- 
able year  uHth  respect  to  which  such  failure 
occurs. 

"12)  Increase  in  penalty  where  failure 
CONTINUES  after  NOTTFiCATiON.— If  any  failure 
described  in  paragraph  ID  continues  for 
more  than  90  days  after  the  day  on  which 
the  Secretary  mails  notice  of  such  failure  to 
the  reporting  corporation,  such  corporation 
shall  pay  a  penalty  lin  addition  to  the 
amount  reguired  under  paragraph  ID)  of 
S1,000  for  each  30-day  period  lor  fraction 
thereof)  during  which  such  failure  continues 
after  the  expiration  of  such  90-day  period. 
The  increase  in  any  penalty  under  this  para- 
graph shall  not  exceed  924,000. 

"13)  Reasonable  cause.— For  purposes  of 
this  subsection,  the  time  prescribed  by  regu- 
lations to  furnish  information  land  the  be- 
ginning of  the  90-day  period  after  notice  by 
the  Secretary)  shall  be  treated  as  not  earlier 
than  the  Uist  day  on  which  las  shown  to  the 
satisfaction  of  the  Secretary)  reasonal>le 
cause  existed  for  failure  to  furnish  the  infor- 
mation. 

"le)  Cross  Reference.— 

"Fm  ffiiiitmi  itlmtim  to  trimmml  fmmhin  for  vieUtiam  of 
7203. " 


lb  J  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  A  of  part  HI  of  subchapter 
A  of  chapter  61  is  amended  by  inserting  the 
following  new  item  after  the  item  relating  to 
section  6038: 

"Sec  6038A.  Information  with  respect  to  cer- 
tain foreign-owned  corpora- 
tions." 

Ic)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  Decemt>er  31,  1982. 
SEC.   UO.  RETURNS  WITH  RESPECT  TO  FOR- 
EION  PERSONAL   HOLDING   COM- 
PANIES. 

la)  General  Rule.— Section  603S  irelating 
to  returns  of  officers,  directors,  and  share- 
holders  of  foreign  personal  holding  compa- 
nies) is  amended  to  read  as  follows- 
"SEC.   903S.   RETURNS  OF  OFFICERS,    DIREC- 
TORS,  AND  SHAREHOLDERS   OF 
FOREIGN   PERSONAL    HOLDING 
COMPANIES 

"la)  General  Rule.— Each  United  States 
citizen  or  resident  who  is  an  officer,  direc- 
tor, or  10-percent  shareholder  of  a  corpora- 
tion which  was  a  foreign  personal  holding 
company  las  defined  in  section  SS2)  for  any 
taxable  year  shall  file  a  return  with  respect 
to  such  taxable  year  setting  forth— 

"ID  the  shareholder  information  reguired 
by  subsection  lb), 

"12)  the  income  information  reguired  by 
subsection  Ic),  and 

"13)  such  other  information  with  respect 
to  such  corporation  as  the  Secretary  shall  by 
forms  or  regulations  prescribe  as  necessary 
for  carrying  out  the  purposes  of  this  title. 

"lb)  Shareholder  Information.— The 
shareholder  information  required  by  this 
subsection  with  respect  to  any  taxable  year 
shaUbe- 

"ID  the  name  and  address  of  each  person 
who  at  any  time  during  such  taxable  year 
field  any  sliare  in  the  corporation, 

"12)  a  description  of  each  class  of  sliares 
and  the  total  number  of  shares  of  such  class 
outstanding  at  the  close  of  the  taxable  year, 

"13)  the  number  of  shares  of  each  class 
held  by  each  person,  and 


"14)  any  changes  in  the  holdings  of  shares 
during  the  taxable  year. 
For  purposes  of  paragraj^  ID,  13),  and  14), 
the  term  'share'  includes  any  security  con- 
vertible into  a  share  in  the  corporation  and 
any  option  granted  by  the  corporation  urith 
respect  to  any  share  in  the  corporation. 

"Ic)  Income  Information.— TTie  income  in- 
formation reguired  by  this  subsection  for 
any  taxable  year  shall  be  the  gross  income, 
deductions,  credits,  taxable  income,  and  un- 
distributed foreign  personal  holding  compa- 
ny income  of  the  corporation  for  the  taxable 
year. 

"Id)  Time  and  SIanner  for  Furnishino  In- 
formation.—The  inJorrrMtion  required 
under  subsection  la)  shall  be  furnished  at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  forms  and  regulations  pre- 
scribe. 

"le)  DEFiNmoNAND  Special  Rules.— 

"ID  10-PERCENT  shareholder.— For  pur- 
poses of  this  section,  the  term  '10-percent 
shareholder'  means  any  individual  who 
oums  directly  or  indirectly  lioithin  the 
meaning  of  section  SS4)  10  percent  or  more 
in  value  of  the  outstanding  stock  of  a  for- 
eign corporation. 

"12)  Time  for  makino  determinations.— 

"lA)  In  aENERAL.—Except  as  provided  in 
subparagraph  IB),  the  determination  of 
whether  any  person  is  an  officer,  director,  or 
10-percent  shareholder  unth  respect  to  any 
foreign  corporation  shall  be  made  as  of  the 
date  on  which  the  return  is  reguired  to  be 
filed 

"IB)  Special  rule.— If  after  the  applica- 
tion of  subparagraph  lA)  no  person  is  re- 
guired to  file  a  return  under  sul)section  (a) 
with  respect  to  any  foreign  corporation  for 
any  taxable  year,  the  determination  of 
whether  any  person  is  an  officer,  director,  or 
10-percent  shareholder  with  respect  to  such 
foreign  corporation  shall  be  made  on  the 
last  day  of  such  taxable  year  on  which  there 
UHM  such  a  person  who  ums  a  United  States 
citizen  or  resident 

"13)  Two  OR  MORS  persons  required  TO 

FURNISH  INFORMATION   WITH  RESPECT  TO  SAMS 

FOREiQN  CORPORATION.— If,  but  for  this  para- 
graph,  2  or  more  persons  would  be  reguired 
to  furnish  information  under  subsection  la) 
XDith  respect  to  the  same  foreign  corporation 
for  the  same  taxable  year,  the  Secretary  may 
by  regulations  provide  that  such  informa- 
tion i/ioU  be  reguired  only  from  1  person." 

lb)  Appucation  of  Penalty.— 

ID  Subsection  la)  of  section  6679  is 
amended  by  striking  out  "section  6046"  arid 
inserting  in  lieu  thereof  "section  603S  or 
6046". 

12)  The  section  heading  for  section  6679  is 
amended  to  read  as  follows: 

"SEC  ««79.  FAILURE  TO  FILE  RETURNS  OR 
SUPPLY  INFORMATION  UNDER 
SECTION  603S  OR  6046. " 

13)  The  item  relating  to  section  6679  in  the 
table  of  sections  for  subchapter  B  of  chapter 
68  is  amended  to  read  asfbllows: 

"Sec  6679.  Failure  to  fH:  returns  or  supply 
information  under  section  603S 
or  6046." 

Ic)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  of  foreign  corporations  beginning 
after  the  date  of  the  enactment  of  this  Act 

SEC.  ML  AUTHORITY  TO  DELAY  DATE  FOR 
FILING  CERTAIN  RETURNS  RELAT- 
ING TO  FOREIGN  CORPORATIONS 
AND  FOREIGN  TRUSTS. 

la)  FoREiON  Corporations.— Subsection 
Id)  of  section  6046  Irelating  to  time  for 
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filino  returns  as  to  organi2ation  or  reorga- 
nization of  foreign  corporations  and  as  to 
acquisitions  of  their  stock)  is  amended  by 
inserting  before  the  period  at  the  end  thereof 
the  following:  "(or  on  or  before  such  later 
day  as  the  Secretary  may  by  forms  or  regula- 
tions prescribe)". 

<b)  FoREioN  Trusts.— Subsection  (a)  of  sec- 
tion 6048  (relating  to  returns  as  to  certain 
foreign  trusts)  is  amended  by  inserting  "(or 
on  or  before  such  later  day  as  the  Secretary 
may  by  regulatiOTis  prescribe)"  after  "the 
90th  day". 

(c)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
filed  after  the  date  of  the  enactment  of  this 
Act 

S£C.  U2.  WITHHOLDING  OF  TAX  ON  NONRESI- 
DENT ALIENS  AND  FOREIGN  COR- 
PORATIONS. 

Not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe  regu- 
lations establishing  certification  proce- 
dures, refund  procedures,  or  other  proce- 
dures which  ensure  that  any  benefit  of  any 
treaty  relating  to  withholding  of  tax  under 
sections  1441  and  1442  of  the  Internal  Reve- 
nue Code  of  19S4  is  availat>le  only  to  persons 
entitled  to  such  benefit 

SEC.  343.  TECHNICAL  AMENDMENT  RELATING 
TO  PENALTY  UNDER  SECTION 
90$(c). 

(a)  GsNutAi  Rule.— Subsection  (c)  of  sec- 
Hon  905  (relating  to  adjustments  on  pay- 
ment of  accrued  taxes)  is  amended  by  strik- 
ing out  the  last  sentence. 

(b)  ErrscnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  have  the  same 
effect  as  if  the  last  sentence  of  section  90S(et 
had  never  been  enacted. 

SUBTITLE  O—MODiriCATION  OF  INTEREST 

Provisions 
sec.  344.  interest  compounded  daily. 

(a)  In  General.— Subchapter  C  of  chapter 
67  (relating  to  determination  of  rate  of  in- 
terest) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  6622.  INTEREST  COMPOUNDED  DAILY. 

"(a)  General  Rule.— In  computing  the 
amount  of  any  interest  reipiired  to  be  paid 
under  this  title  or  sections  1961(c)(1)  or  2411 
of  title  28,  United  States  Code,  by  the  Secre- 
tary or  by  the  taxpayer,  or  any  other 
amount  determined  by  reference  to  such 
amount  of  interest  such  interest  and  such 
amount  shall  be  compounded  daily. 

"(b)  Exception  for  Penalty  for  Failure 
To  File  Estimated  Tax.— Subsection  (a) 
shall  not  apply  for  purposes  of  computing 
the  amount  of  any  addition  to  tax  under 
section  66S4  or  6655. " 

(b)  Conforming  Amendments.— 

(1)  Section  6601(e)  (relating  to  appHeaiOe 
rules)  is  amended  by  striking  out  paragraph 
(2)  and  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  (3),  respectively. 

(2)  The  table  of  sections  for  subchapter  C 
of  chapter  67  is  amended  by  iTiserUna  after 
section  6621  the  following  new  item: 

"Sec  6622.  Interest  compounded  daily. " 

(3)(A>  The  heading  for  subchapter  C  of 
chapter  67  is  amended  by  inserting  ";  Com- 
pounding of  Interest"  after  "Rate". 

(B)  The  item  relating  to  subchapter  C  in 
the  table  of  subchapters  for  chapter  67  it 
amended  by  inserting  ";  compounding  of  in- 
terest" after  "rate". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  interest 
accruing  after  December  31, 1982. 


SEC.  34S.  DETERMINATION  OF  RATE  OF  INTER- 
EST TO  BE  MADE  SEMIANNUALLY. 

(a)  In  General.— Subsection  (b)  of  section 
6621  (relating  to  determination  of  rate  of  in- 
terest) is  amended  to  read  as  follows: 

"(b)  Adjustment  of  Interest  Rate.— 

"(1)    ESTABUSHMENT  of  ADJUSTED   RATE.— If 

the  adjusted  prime  rate  charged  by  banks 
(rounded  to  the  nearest  full  percent)— 

"(A)  during  the  6-month  period  ending  on 
September  30  of  any  calendar  year,  or 

"(B)  during  the  6-month  period  ending  on 
March  31  of  any  calendar  year, 
differs  from  the  interest  rate  in  effect  under 
this  section  on  either  juc/i  date,  respectively, 
then  the  Secretary  shall  establish,  ipithin  IS 
days  after  the  close  of  the  applicable  6- 
month  period,  an  adjusted  rate  of  interest 
equal  to  such  adjusted  prime  rate. 

"(2)  Effective  date  of  adjustment.— Any 
adjusted  rate  of  interest  established  under 
paragraph  (1)  shall  become  effective— 

"(A)  on  January  1  of  the  succeeding  year 
in  the  case  of  an  adjustment  attributable  to 
paragraph  (1)(A),  and 

"(B)  on  July  1  of  the  same  year  in  the  case 
of  an  adjustment  attributable  to 
paragraph  1)(B)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  adjust- 
ments taking  effect  on  January  1.  1983. 

SEC  346.  RESTRICTIONS  ON  PA  YMENT  OF  IN- 
TEREST FOR  CERTAIN  PERIODS. 

(a)  Interest  With  Respect  to  Deunquent 
Returns.— Section  6611(b)  (relating  to 
period  for  which  interest  on  refunds  is  paid) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Late  returns.— Notwithstanding 
paragraph  (1)  or  (2)  in  the  case  of  a  return 
of  tax  which  is  filed  after  the  last  dale  pre- 
scribed for  filing  such  return  (determined 
with  regard  to  extensions),  no  interest  shall 
be  aUowed  or  paid  for  any  day  before  the 
date  on  which  the  return  is  filed. " 

(b)  No  Interest  if  Return  Not  in  Proces- 
siBLE  Form.— Section  6611  (relating  to  inter- 
est on  overpayments)  is  amended  by  redesig- 
nating subsection  (i)  as  sxibsection  (j)  and 
by  adding  after  subsection  (h)  the  following 
new  subsection: 

"(i)  No  Interest  Until  Rvturn  in  Frocks- 
SIBLE  Form.— 

"(1)  For  purposes  of  subsections  (bKS),  (e), 
and  (h).  a  return  shall  not  be  treated  as  filed 
until  it  is  filed  in  processible  form. 

"(2)  For  purposes  of  paragraph  (I),  a 
return  is  in  a  processible  form  if— 

"(A)  such  return  is  filed  on  a  permitted 
form,  and 

"(B)  such  return  contairu— 

"(i)  the  taxpayer's  name,  address,  and 
identifying  number  and  the  required  tUjna- 
ture,  and 

"(iiJ  sufficient  required  information 
(whether  on  the  return  or  on  required  at- 
tachments) to  permit  the  mathematical  veri- 
fication of  tax  liability  shoton  on  the 
return." 

(c)  Modification  of  iNTX/tMsr  m  the  Case 

of  CAMtYBACXa.— 

(1)  Overpayments.— 

(A)  Paragraph  (1)  of  section  etllff)  (relat- 
ing to  refund  of  income  tax  caused  by  carry- 
back or  adjustment  for  unused  deductions) 
is  amended  by  striking  out  "the  close  of  the 
taxable  year"  and  iruerting  in  lieu  thereof 
"the  filing  date  for  the  taxable  year". 

(B)  Subparagraph  (A)  of  section  6611(f)(2) 
U  amended  by  striking  out  "the  close  of" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "the  filing  daU  for". 

(C)  Subsection  (f)  of  section  6611  la 
amended  by  redesignating  paragraph  (3)  as 


paragraph  (4)  and  by  inserting  after  pant- 
graph  (2)  the  following  new  paragraph: 
"(3)  Special  rules  for  paraqraphs  tti  and 

121.— 

"(A)  FOJNO  DATE.— For  purposes  of  this 
subsection,  the  term  'filing  date'  means  the 
last  date  prescribed  for  filing  the  return  of 
tax  imposed  by  subtitle  A  for  the  taxable 
year  (determined  without  regard  to  exten- 
sions). 
"(B)  Coordination  wrm  subsection  to.- 
"(i)  In  aENERAL.—FoR  purposes  of  subsbc- 

TION  (E>— 

"(I)  any  overpayment  described  in  para- 
graph (1)  or  (2)  shaU  be  treated  as  on  over- 
payment for  the  loss  year,  and 

"(II)  such  subsection  shall  be  applied  with 
respect  to  such  overpayment  by  treating  the 
return  for  the  loss  year  as  not  filed  before 
claim  for  such  overpayment  is  filed 

"(ii)  Loss  YEAR.— For  purposes  of  this  sub- 
paragraph, the  term  loss  year'  means— 

"(I)  in  the  case  of  a  carryl>ack  of  a  net  op- 
erating loss  or  net  capital  loss,  the  taxcMe 
year  in  which  such  loss  arises,  and 

"(ID  in  the  case  of  a  credit  carryback,  the 
taxable  year  in  which  such  credit  carryback 
arises  (or,  uHth  respect  to  any  portion  of  a 
credit  carryback  from  a  taxable  year  attrib- 
utable to  a  net  operating  loss  carryback,  a 
capital  loss  carryback,  or  other  credit  carry- 
back from  a  subsequent  taxable  year,  such 
subsequent  taxable  year). " 

(D)  Subsection  (g)  of  section  6611  is 
amended  by  striking  out  "the  close  of  the 
taxable  year"  and  inserting  in  lieu  thereof 
"the  filing  date  (as  defined  in  subsection 
(f)(3))  for  the  taxable  year". 

(2)  Underpayments.— 

(A)  Paragraph  (1)  of  section  6601(d)  (relat- 
ing to  income  tax  reduced  by  carryback  for 
adjustment  for  certain  unused  deductions) 
is  amended  by  striking  out  "the  last  day  of 
the  taxable  year"  and  inserting  in  lieu  there- 
of "the  filing  date  for  the  taxable  year". 

(B)  Subparxigraph  (A)  of  section  6601(d)(2) 
is  amended  by  striking  out  "the  last  day  of 
the"  each  place  it  appears  and  inserting  in 
lieu  thereof  "the  filing  date  for". 

(C)  Subsection  (d)  of  section  6601  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  pamgraph: 

"(4)  FiuNO  DATE.— For  purposes  of  this  sub- 
section, the  term  'filing  date'  has  the  mean- 
ing given  to  such  term  by  section 
6611(f)(3)(A)." 

(d)  Effective  Dates.— 

(1)  In  oENERAL.—The  amendments  made  by 
subsections  (a)  and  (b)  stiall  apply  to  re- 
turns filed  after  the  30th  day  after  the  date 
of  the  enactment  of  this  Act 

(2)  Subsection  (c).—The  amendments 
made  by  subsection  (c)  shall  apply  to  inter- 
est accruing  after  the  30th  day  after  the  date 
of  the  enactment  of  this  Act 

SuBTTTLE  H— Taxpayer  Safeouamd 
Amendments 

SEC  347.  INCREASE  IN  CERTAIN  EXEMPTIONS 
FROM  LEVY, 
(a)  General  Rule.— 

(1)  Fuel,  provisions,  furniture,  and  per- 
sonal EFFECTS.— Paragraph  (21  of  section 
6334(a)  (relating  to  property  exempt  from 
levy)  Is  amended  by  striking  out  "8500"  and 
inserting  In  lieu  thereof  "81,500". 

(2)  Books  and  tools  of  a  trade,  business, 
or  profession.— Paragraph  (3)  of  section 
t334(a)  Is  amended  by  striking  out  "8250" 
and  inserting  in  lieu  thereof  "81.000". 

(3)  Wages,  salary,  or  other  income.— 
Paragraph  (1)  of  section  6334(d)  (relating  to 
exempt  amount  of  wages,  salary,  or  other 
income)  Is  amended— 
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(A)  by  itriking  out  "tSO"  and  inserting  in 
lieu  thereof  "S75",  and 

IB)  by  striking  out  "SIS"  and  inserting  in 
lieu  thereof  "t2S". 

lb)  Effecttvc  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  levies 
made  ajter  December  31,  1982. 

SEC.  34S.  REQUIRED  RELEASE  OF  LIEN. 

la)  General  Rule.— So  much  of  subsection 
la)  of  section  8325  Irelating  to  release  of 
lien)  as  precedes  paragraph  11)  thereof  is 
amended  to  read  as  follows: 

"la)  Release  or  Lien.— Subject  to  such  reg- 
ulations as  the  Secretary  may  prescribe,  the 
Secretary  shall  issue  a  certificate  of  release 
Of  any  lien  imposed  with  respect  to  any  in- 
ternal revenue  tax  not  later  than  30  days 
after  the  day  on  which—  ". 

lb)     EmcnvE    DAn.—The    amendment 
made  by  subsection  la)  shall  apply  u>ith  re- 
spect to  liens- 
ID  which  are  filed  after  December  31, 
1982. 

12)  which  are  satisfied  after  December  31, 
1982.  or 

13)  with  respect  to  which  the  taxpayer 
after  December  31,  1982,  requests  the  Secre- 
tary of  the  Treasury  or  his  delegate  to  issue 
a  certificate  of  release  on  the  grounds  that 
the  liatnlity  was  satisfied  or  legally  unen- 
forceable. 

SEC.  MS.  REQUIREMENT  OF  TIMELY  NOTICE 
OF  LEVY. 

la)  General  Rule.— Section  6331  Irelating 
to  levy  and  distraint)  is  amended  try  redesig- 
nating sutfsection  le)  as  suttsection  If)  and 
by  striking  out  subsection  Id)  and  inserting 
in  lieu  thereof  the  following  new  subsec- 
tions: 

"Id)  Requirement  or  Notice  Before 
Levy.— 

"ID  In  OENERAL—Levy  may  be  made  under 
subsection  la)  upon  the  salary  or  wages  or 
other  property  of  any  person  with'  respect  to 
any  unpaid  tax  only  after  the  Secretary  has 
notified  such  person  in  writing  of  his  inten- 
tion to  make  such  levy. 

"12)  10-DAY  REQUIREMENT.— The  noticc  re- 
<iuired  under  paragraph  11)  shall  be— 

"lA)  given  in  person, 

"IB)  left  at  the  du)eUing  or  usual  place  of 
business  of  such  person,  or 

"lO  sent  &»  certified  or  registered  mail  to 
such  person 's  last  known  address, 
no  less  than  10  days  before  the  day  of  the 
levy. 

"13)  Jeopardy.— Paragraph  11)  shall  not 
apply  to  a  levy  if  the  Secretary  has  made  a 
finding  under  the  last  sentence  of  subsection 
la)  that  the  collection  of  tax  is  in  jeopardy. 

"le)  Continuing  Levy  on  Salary  and 
Waob.- 

"ID  EmcT  or  levy.— The  effect  of  a  levy 
on  salary  or  wages  payable  to  or  received  by 
a  taxpayer  shall  be  continuous  from  the  date 
such  levy  is  first  made  until  the  liability  out 
of  iDhich  such  levy  arose  is  satisfied  or  be- 
comes unenforceable  by  reason  of  lapse  of 
time. 

"12)  Release  and  notice  or  release.— With 
respect  to  a  levy  described  in  paragraph  ID, 
the  Secretary  shall  promptly  release  the  levy 
when  the  lialtility  out  of  which  such  levy 
arose  is  satisfied  or  l>ecomes  unenforceatOe 
by  reason  of  lapse  of  time,  and  shall  prompt- 
ly notify  the  person  upon  whom  such  levy 
was  made  that  such  levy  has  been  released. " 

lb)  ErrscnvB  Date.— The  amendment 
made  by  subsection  la)  shall  apply  to  levies 
made  after  December  31, 1982. 

SEC.    34»A.    extension  OF  PERIOD  FOR  RE- 
DEMPTION OF  REAL  PROPERTY. 

la)  General  Rule.— Paragraph  ID  of  sec- 
tion 63371b)  Irelating  to  period  for  redemp- 


tion of  real  estate  after  sale)  is  amended  by 
striking  out  "120  days"  and  inserting  in  lieu 
thereof  "180  days". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  with  re- 
spect to  property  sold  after  the  date  of  the 
enactment  of  this  Act 

SEC.  350.  amount  OF  DAMAGES  IN  CASE  OF 
WRONGFUL  LEVY. 

la)  General  Rule.— Subparagraph  IC)  of 
section  7426lb)l2)  Irelating  to  amount  of 
damages)  is  amended  to  read  as  follows: 

"lO  if  such  property  was  sold,  grant  a 
judgment  for  an  amount  not  exceeding  the 
greater  of— 

"liJ  the  amount  received  by  the  United 
States  from  the  sale  of  such  property,  or 

"Hi)  the  fair  market  value  of  such  proper- 
ty immediately  before  the  levy. " 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  with  re- 
spect to  levies  made  after  December  31.  1982. 
SuBTTTLE  I— Other  Provisions 

SEC  35L  DISALLOWANCE  OF  DEDUCTIONS  RE- 
LATINO  TO  NARCOTICS  TRAFFICK- 
ING. 

la)  In  GENXRAL—Part  IX  of  sulxhapter  B 
of  chapter  1  Irelating  to  items  not  deducti- 
ble) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  ZIOE.  EXPENDITURES  IN  CONNECTION 
WITH  THE  ILLEGAL  SALE  OF 
DRUGS. 

"No  dedttction  or  credit  shall  be  allowed 
for  any  amount  paid  or  incurred  during  the 
taxable  year  in  carrying  on  any  trade  or 
business  if  such  trade  or  business  lor  the  ac- 
tivities which  comprise  such  trade  or  busi- 
ness) consists  of  trafficking  in  controlled 
substances  Iwithin  the  meaning  of  schedule 
I  and  II  of  the  Controlled  Substances  Act) 
which  is  prohibited  t>y  Federal  law  or  the 
law  of  any  State  in  which  such  trade  or 
t»usiness  is  conducted. " 

lb)  Conforming  Amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of  chap- 
ter 1  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec  280E.  Expenditures  in  connection  with 
the  illegal  sale  of  drugs. " 
Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date. 

SEC.  352.  SENSE  OF  CONGRESS  WITH  RESPECT 
TO  PROVIDING  OF  ADDITIONAL 
FUNDS  TO  INTERNAL  REVENUE 
SERVICE. 

It  is  the  sense  of  the  Congress  that  there  be 
appropriated  for  the  use  of  the  Internal  Rev- 
enue Service  to  provide  additional  staff- 
ID  for  fiscal  year  1983.  the  amounts  pro- 
posed in  the  President's  budget  for  fiscal 
year  1983,  and 

12)  such  amounts  in  excess  of  the  amount 
requested  for  such  purpose  in  the  President's 
proposed  budgets  as  may  be  necessary  to 
provide  sufficient  improved  enforcement  to 
increase  revenues  by  SI  billion  in  fiscal  year 
1984  and  S2  billion  in  fiscal  year  1985. 
SEC.  3S3.  REPORT  ON  FORMS. 

Not  later  than  June  30,  1983.  the  Secretary 
of  the  Treasury  or  his  delegate  shall  study 
and  report  to  the  Congress  methods  of  modi- 
fying the  design  of  the  forms  used  by  the  In- 
ternal Revenue  Service  to  achieve  greater 
accuracy  in  the  reporting  of  income  aTid  the 
matching  of  information  reports  and  re- 
turns with  the  returns  of  tax  imposed  try 
chapter  1  of  the  Internal  Revenue  Code  of 
1954. 


SEC.  354.  EXEMPTION  OF  VETERANS'  ORGANI- 
ZATIONS 

la)  In  OENERAU—Paragraph  119)  of  section 
5011c)  Irelating  to  exemption  of  veterans'  or- 
ganizations) is  amended— 

ID  try  striking  out  "war  veterans"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "past  or  present  members  of  the  Armed 
Forces  of  the  United  States",  and 

12)  try  amending  subparagraph  IB)  to  read 
as  follows: 

"IB)  at  least  75  percent  of  the  members  of 
which  are  past  or  present  memtrers  of  the 
Armed  Forces  of  the  United  States  and  sutr- 
stantially  all  of  the  other  memtrers  of  which 
are  individuals  who  are  cadets  or  are 
spouses,  widows,  or  widowers  of  past  or 
present  memtrers  of  the  Armed  Forces  of  the 
United  States  or  of  cadets,  and". 

lb)  Association  Organized  Before  1880.— 
Subsection  Ic)  of  section  501  Irelating  to 
exempt  organizations)  is  amended  try 
adding  at  the  end  thereof  the  following  new 
partigraph: 

"123)  any  association  organized  before 
1880  more  than  25  percent  of  the  members  of 
which  are  present  or  past  memtrers  of  the 
Armed  Forces  and  a  principal  purpose  of 
which  is  to  provide  insurance  and  other 
benefits  to  veteraru  or  their  dependents. " 

Ic)  Effective  Date.— The  amendments 
made  try  subsections  la)  and  lb)  shall  apply 
to  taxable  years  beginning  after  the  date  of 
the  enactment  of  this  Act 

SEC.  355.  AMENDMENT  TO  COMMUNICATIONS 
ACT  OF  1934. 

Title  III  of  the  Communications  Act  of 
1934  is  amended  fry  inserting  immediately 
after  section  330  therein  the  following  new 
section: 

"VERY  HIQH  FREQUENCY  STATIONS 

"Sec  331.  It  shaU  be  the  policy  of  the  Fed- 
eral Communications  Commission  to  allo- 
cate channels  for  very  high  frequency  com- 
mercial television  broadcasting  in  a  manner 
which  ensures  that  not  less  than  one  such 
channel  shall  Ire  allocated  to  each  State,  if 
technically  feasible.  In  any  case  in  which  li- 
censee of  a  very  high  frequency  commercial 
television  broadcast  station  notifies  the 
Commission  to  the  effect  that  such  licensee 
xcill  agree  to  the  reallocation  of  its  cliannel 
to  a  community  urithin  a  State  in  which 
there  is  allocated  no  very  high  frequency 
commercial  television  broadcast  channel  at 
the  time  such  notification,  the  Commission 
shall  notwithstanding  any  other  provision 
of  law.  order  such  reallocation  arid  issue  a 
license  to  such  licensee  for  that  purpose  pur- 
suant to  such  notification  for  a  term  of  not 
to  exceed  5  years  as  provided  in  section 
307ld)  of  the  Communications  Act  of  1934.". 

SEC.  ««.  CONFIDENTIALITY  AND  DISCLOSURE 
OF  RETURNS  AND  RETURN  INFOR- 
MATION. 

la)  In  General.—  Subsection  li)  of  section 
6103  Irelating  to  disclosure  to  Federal  offi- 
cers or  employees  for  administration  of  Fed- 
eral laws  not  relating  to  tax  administra- 
tion) is  amended  try  redesignating  para- 
graph 16)  as  paragraph  17)  and  try  striking 
out  paragraphs  ID,  12),  13),  14),  and  IS)  and 
inserting  in  lieu  thereof  the  following: 

"ID  Disclosure  of  returns  and  return  in- 
formation FOR  USE  IN  CRIMINAL  INVESTIGA- 
TIONS.- 

"lA)  In  OENERAL—Except  as  provided  in 
paragraph  16),  any  return  or  return  infor- 
mation with  respect  to  any  specified  taxable 
period  or  periods  shall,  pursuant  to  and 
upon  the  grant  of  an  ex  parte  order  by  a 
Federal  district  court  judge  or  magistrate 
under  subparagraph  IB),  tre  open  Ibut  only 


August  17, 1982 


CONGRESSIONAL  RECORD— HOUSE 


21549 


to  the  extent  necessary  as  provided  in  such 
order)  to  iTispection  by,  or  disclosure  to,  offi- 
cers and  employees  of  any  Federal  agency 
who  are  personally  and  directly  engaged 
in- 

"(i)  preparation  for  any  judicial  or  ad- 
ministrative proceeding  pertaining  to  the 
en/orcement  of  a  specifically  designated 
Federal  criminal  statute  (not  involving  tax 
administration)  to  which  the  UniUd  States 
or  such  agency  is  or  may  6e  a  party, 

"Hi)  any  investigation  which  may  result 
in  such  a  proceeding,  or 

"(Hi)  any  Federal  grand  jury  proceeding 
pertaining  to  enforcement  of  such  a  crimi- 
nal statute  to  which  the  United  States  or 
such  agency  is  or  may  be  a  party, 

solely  for  the  use  of  such  officers  and  em- 
ployees in  such  preparation,  investigation, 
or  grand  fury  proceeding. 

"(B)  Appucatjon  roR  order.— The  Attor- 
ney General,  the  Deputy  Attorney  Oeneral, 
the  AssociaU  Attorney  General,  any  Assist- 
ant Attorney  General  any  UniUd  States  at- 
torney, any  special  prosecutor  appointed 
under  section  S93  of  title  2t,  UniUd  States 
Code,  or  any  attorney  in  charge  of  a  crimi- 
nal division  organized  crime  strike  force  es- 
tablished pursuant  to  section  SIO  of  title  28, 
United  States  Code,  may  authorize  an  appli- 
cation to  a  Federal  district  court  judge  or 
magistrate  for  the  order  referred  to  in  sub- 
paragraph (A).  Upon  such  application,  such 
judge  or  magistrate  may  grant  such  order  if 
he  deUrmines  on  the  basis  of  the  facts  sub- 
mitted by  the  applicant  that— 

"(i)  there  is  reasonable  cause  to  believe, 
based  upon  information  believed  to  be  reli- 
able, that  a  specific  criminal  act  has  been 
committed, 

"(ii)  there  is  reasonable  cause  to  believe 
that  the  return  or  return  information  is  or 
may  be  relevant  to  a  matter  relating  to  the 
commission  of  such  act,  and 

"(Hi)  the  return  or  return  itiformation  is 
sought  exclusively  for  use  in  a  Federal 
criminal  investigation  or  proceeding  con- 
cerning iitc/i  act,  and  the  information 
sought  to  be  disclosed  cannot  reasonably  be 
obtained,  under  the  circumstances,  from  an- 
other source. 

"(2)  DmCLOSVRE  OF  RSTVRM  INTORMATION 
OTHER  THAN  TAXPAYER  RETURN  INPORIIATION 
FOR  USE  IN  CRmtNAL  INVESnOATlONS.- 

"(A)  In  general.— Except  as  provided  in 
paragraph  (6),  upon  receipt  by  the  Secretary 
of  a  request  which  meets  the  requirements  of 
subparagraph  (B)  from  the  head  of  any  Fed- 
eral agency  or  the  Inspector  General  thereof, 
or,  in  the  case  of  the  Department  of  Justice, 
the  Attorney  General,  the  Deputy  Attorney 
General,  the  Associate  Attorney  General, 
any  Assistant  Attorney  General,  the  Director 
of  the  Federal  Bureau  of  Investigatiotu  the 
Administrator  of  the  Drug  Enforcement  Ad- 
minUtration,  any  United  States  attorney, 
any  special  prosecutor  appointed  under  sec- 
tion S93  of  title  28,  UniUd  States  Code,  or 
any  attorney  in  charge  of  a  criminal  divi- 
sion organized  crime  strike  force  established 
pursuant  to  section  SIO  of  title  28.  United 
States  Code,  the  Secretary  shall  disclose 
return  information  (other  than  taxpayer 
return  information)  to  officers  and  employ- 
ees of  such  agency  who  are  personally  and 
directly  engaged  in— 

"(i)  preparation  for  any  judicial  or  ad- 
ministrative proceeding  described  in  para- 
graph (l)(A)(i), 

"(ii)  any  investigation  which  may  result 
in  such  a  proceeding,  or 

"(Hi)  any  grand  jury  proceeding  described 
in  paragraph  (l)(AJ(iiiJ. 


solely  for  the  use  of  such  officers  and  em- 
ployees in  such  preparation,  investigation, 
or  grand  jury  proceeding. 

"(B)  Requirements.— A  request  meets  the 
requirements  of  this  subparagraph  if  the  re- 
quest is  in  writing  and  sets  forth— 

"(i)  the  name  and  address  of  the  taxpayer 
with  respect  to  whom  the  requested  return 
information  relaUs; 

"(ii)  the  taxable  period  or  periods  to  which 
such  return  information  relates; 

"(Hi)  the  statutory  authority  under  which 
the  proceeding  or  investigation  described  in 
subparagraph  (A)  is  being  conducUd;  and 

"(iv)  the  specific  reason  or  reasons  why 
such  disclosure  is,  or  may  be.  relevant  to 
such  proceeding  or  investigation. 

"(C)  Taxpayer  identity.— For  purposes  of 
this  paragraph,  a  taxpayer's  identity  shall 
not  be  treaUd  as  taxpayer  return  in/orma- 
turn. 

"(3)  Disclosure  or  rxtukn  imforuation  to 

APPRISE  APPROPRIATE  OFFICIALS  OF  CRIMINAL  AC- 
TIVITIES OR  EMERGENCY  CIRCUMSTANCES.— 

"(A)  Possible  violations  of  federal  crimi- 
nal law.— 

"(i)  In  OENERAL-Sxcept  as  provided  in 
paragraph  (6),  the  Secretary  may  disclose  in 
writing  return  information  (other  than  tax- 
payer return  information)  which  may  con- 
stituU  evidence  of  a  violation  of  any  Feder- 
al criminal  law  (not  involving  tax  adminis- 
tration) to  the  extent  necessary  to  apprise 
the  head  of  the  appropriaU  Federal  agency 
charged  with  the  responsibility  of  enforcing 
such  law.  The  head  of  such  agency  may  dU- 
close  such  return  information  to  officers 
and  employees  of  such  agency  to  the  extent 
necessary  to  enforce  such  law. 

"(ii)  Taxpayer  identity.— If  there  is  return 
information  (other  than  taxpayer  return  in- 
formation) which  may  constituU  evidence 
of  a  violation  by  any  taxpayer  of  any  Feder- 
al criminal  law  (not  involving  tax  adminis- 
tration), such  taxpayer's  identity  may  also 
be  disclosed  under  clause  (i). 

"(B)  Emergency  circumstances.— 

"(i)  Danger  of  death  or  physical  iniury.— 
Under  circumstances  involving  an  immi- 
nent danger  of  death  or  physical  injury  to 
any  individual,  the  Secretary  may  disclose 
return  information  to  the  extent  Tiecessary 
to  apprise  appropriaU  officers  or  employees 
of  any  Federal  or  StaU  law  enft>rcement 
agency  of  such  circumstances. 

"(ii)  FUOHT  FROM  FEDERAL  PROSECUTION.— 

Under  circumstances  involving  the  immi- 
nent flight  of  any  individual  from  Federal 
prosecution,  the  Secretary  may  disclose 
return  information  to  the  extent  necessary 
to  apprise  apjtropriaU  ajfieert  or  employees 
of  any  Federal  law  enforcement  agency  of 
such  circumstances. 
"(4)  Use  of  certain  disclosed  nxrvRta  and 

RETURN  INFORMATION  IN  JVDICUL  OK  ADMINIS- 
TRATIVE PROCtMDINOS.— 

"(A)  Returns  and  taxpayer  return  infor- 
mation.—Except  as  provided  in  subpara- 
graph (c),  any  return  or  taxpayer  return  in- 
formation obtaiTied  under  paragraph  (1) 
may  be  disclosed  in  any  judicial  or  adminis- 
trative proceeding  pertaining  to  enforce- 
ment of  a  specifically  designated  Federal 
criminal  statuU  or  related  civil  forfeiture 
(not  involving  tax  administration)  to  which 
the  United  States  or  a  Federal  agency  U  a 
party— 

"(i)  iff  the  court  finds  that  such  return  or 
taxpayer  return  information  is  probative  of 
a  matter  in  issue  relevant  in  estabiisMng 
the  commission  of  a  crime  or  the  guilt  or  li- 
ability of  a  party,  or 

"(ii)  to  the  extent  required  by  order  of  the 
court  pursuant  to  section  3S00  of  title  18, 


UniU-d  States  Code,  or  rule  16  the  Federal 
Rules  of  Criminal  Procedure. 

"(B)  Return  information  iother  than  tax- 
payer return  INFORMATION).— Except  OS  pro- 
vided in  subparagraph  (C),  any  return  infor- 
mation (other  than  taxpayer  return  infor- 
mation) obtained  under  paragraph  (1),  (2), 
or  (3)(A)  may  be  disclosed  in  any  judicial  or 
administrative  proceeding  pertaining  to  en- 
forcement of  a  specifically  designated  Feder- ' 
al  criminal  statuU  or  related  civil  forfeiture 
(not  involving  tax  administration)  to  toftfcft 
the  United  States  or  a  Federal  agency  u  a 
party. 

"(C)  Confidential  informant;  impairment 
OF  INVESTIGATIONS.- No  rctum  or  return  in- 
formation shall  be  admitted  into  evidence 
under  subparagraph  (A)(i)  or  (B)  if  the  Sec- 
retary deUrmines  and  notifies  the  Attorney 
General  or  his  deUgaU  or  the  head  of  the 
Federal  agency  that  such  admission  u>ould 
identify  a  confidential  informant  or  serious- 
ly impair  a  civil  or  criminal  tax  investiga- 
tion. 

"(D)  Consideration  of  confidentiality 
POLICY.— In  ruling  upon  the  admissibility  of 
returns  or  return  information,  and  in  the  is- 
suance of  an  order  under  subparagraph 
(A)(ii),  the  court  shall  give  due  consider- 
ation to  congressional  policy  favoring  the 
confidentiality  of  returns  and  return  infor- 
mation as  set  forth  in  this  title. 

"(E)  Reversible  error.— The  admission 
into  evidence  of  any  return  or  return  infor- 
mation cont-ary  to  the  provisions  of  this 
paragraph  shall  not,  as  such,  constituU  re- 
versible error  upon  appeal  of  a  judgment  in 
the  proceeding. 
"(S)  Disclosure  to  locate  fuotttves  from 

lUSTICE.— 

"(A)  In  aENERAL.—Except  as  provided  in 
paragraph  (6),  the  return  of  an  individual 
or  return  information  with  respect  to  such 
individual  shall,  pursuant  to  and  upon  the 
grant  of  an  ex  parU  order  by  a  Federal  dis- 
trict court  jxulge  or  magistraU  under  sub- 
paragraph (B),  be  open  (but  only  to  the 
extent  necessary  as  protnded  in  such  order) 
to  inspection  by,  or  disclosure  to,  officers 
and  employees  of  any  Federal  agency  exclu- 
sively for  use  in  locating  such  individual 

"(B)  Appucation  for  ORDER.— Any  person 
described  in  paragraph  (1)(B)  may  author- 
ize an  application  to  a  Federal  district 
court  judge  or  magistrate  for  an  order  re- 
ferred to  in  subparagraph  (A).  Upon  such 
application,  such  judge  or  manistraU  may 
grant  such  order  iff  he  determines  on  the 
baais  of  the  facU  submitted  by  the  applicant 
that— 

"(i)  a  Federal  arrest  warrant  relating  to 
the  eommistUm  of  a  Federal  felony  offense 
has  been  issued  for  an  individual  who  is  a 
fugitive  from  justice, 

"(ii)  the  return  of  such  individual  or 
return  information  with  respect  to  such  in- 
dividual is  sought  exclusively  for  use  in  lo- 
cating siu:h  individual  and 

"(Hi)  there  is  reasonabU  cause  to  believe 
that  such  return  or  return  information  may 
be  relevant  in  determining  the  location  of 
such  individual 

"(8)   CONTtDENTIAL  INFORMANTS;  IMPAIRMENT 

or  tNVESTiaATioNS.—The  Secretary  shall  not 
disclose  any  return  or  return  information 
under  paragraph  (1).  (2),  (3)(A),  (S),  or  (7)  if 
the  Secretary  determines  (and,  in  the  case  of 
a  request  for  disclosure  pursuant  to  a  court 
order  described  in  paragraph  (1)(B)  or 
(S)(B),  certifies  to  the  court)  that  such  dU- 
elosure  would  idenHfy  a  confidential  in- 
formant or  seriously  impair  a  civil  or  crimi- 
nal tax  invesHgatUm. ". 
(b)  Conforming  Amendments.— 
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<1)  Subsection  (p>  of  section  6103  /relating 
to  procedure  and  recordkeeping)  is  amend- 
ed- 

(A)  by  striking  out  "(gMAmiJ"  in  para- 
graph  I3)(A)  and  inserting  in  lieu  thereof 
"nXAKiH". 

(B)  by  striking  out  "Id)"  in  paragraph 
(3J(C)(iJ  and  inserting  in  lieu  thereof  "fd). 
(i)(3)fB)(i). ", 

fC)  fry  striking  out  "such  requeaU"  in 
paragraph  f3)fC)(i)fW  and  inserting  in  lieu 
thereof  "such  requests  or  otherwise", 

(D)  by  striking  out  "fi)(l),  12),  or  IS)"  each 
place  it  appears  in  paragraph  14)  and  insert- 
ing in  lieu  thereof  "(i)(J),  <2),  (3),  or  fS)". 

IE)  by  striking  out  "(d)"  each  place  it  ap- 
pears in  paragraph  14)  and  inserting  in  lieu 
thereof  "fd).  (i)<3)<B)(i), ",  and 

<F)  by  striking  out  "subsection 
nj(«)(A)(ii)"  in  paragraph  f8)(B)fi)  and  in- 
serting in  lieu  thereof  "subsection 
(iJf7)(A)fii)". 

12)  Paragraph  12)  of  section  7213fa)  (relat- 
ing to  unauthorized  disclosure  of  informa- 
tion) is  amended  by  striking  out  "(d)"  and 
inserting  in  lieu  thereof  "(d).  (i)(3)(B)(i), ". 

(c)  EmcTTVE  DATK.—The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  the  enactment  of  this 
Act 

SMC  157.  CIVIL  DAMAOSS  AGAINST  UNITSD 
STATES  FOR  UNAUTHORIZED  DIS- 
CLOSURES BY  AN  EMPLOYEE. 

(a)  In  General.— Subchapter  B  of  chapter 
76  (relating  to  proceedings  by  taxpayers  and 
third  parties)  is  amended  by  redesignating 
section  7431  as  section  7432  and  inserting 
after  section  7430  the  foUovring  new  section: 

••SEC.  7430.  CIVIL  DAMAGES  FOR  UNAUTHOR- 
IZED DISCLOSURE  OF  RETURNS 
AMD  RETURN  INFORMATION. 

"(a)  In  Oenejul.— 

"(1)  Disclosure  by  employee  of  Vhttkd 
States.— If  any  officer  or  employee  of  the 
United  States  knowingly,  or  by  reason  of 
negligence,  discloses  any  return  or  return  in- 
formation loith  respect  to  a  taxpayer  in  vio- 
lation of  any  provision  of  section  8103,  such 
taxpayer  may  bring  a  civil  action  for  dam- 
ages against  the  United  States  in  a  district 
court  of  the  United  States. 

"(2)  Disclosure  by  a  person  who  is  not  an 
EMPLOYEE  OF  Uniteb  STATES.— If  any  person 
who  is  not  an  officer  or  employee  of  the 
United  States  knowingly,  or  by  reason  of 
negligence,  discloses  any  return  or  return  in- 
formation toith  respect  to  a  taxpayer  in  vio- 
lation of  any  provision  of  section  6103,  such 
taxpayer  may  bring  a  civil  action  for  dam- 
ages against  such  person  in  a  district  court 
Of  the  United  States. 

"(b)  No  LtABtUTY  FOR  QOOD  FaJTH  BVT  ER- 
RONEOUS iNTERPRETATiON.-No  liability  shall 
arise  under  this  section  urith  respect  to  any 
disclosure  which  results  from  a  good  faith, 
but  erroneous,  interpretation  of  section 
6103. 

"(c)  DAMAaES.—In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  li- 
ability on  the  part  of  the  defendant,  the  de- 
fendant shall  be  liable  to  the  plaintiff  in  an 
amount  egual  to  the  sum  of- 

"(1)  the  greater  of— 

"(A)  tl,000  for  each  act  of  unauthorized 
disclosure  of  a  return  or  return  injormatlon 
with  respect  to  which  such  defendant  is 
found  liable,  or 

"(B)  the  sum  of— 

"(i)  the  actual  damages  nutoined  by  the 
plaintiff  as  a  result  of  such  unauthorized 
disclosure,  plus 

"(ii)  in  the  case  of  a  willful  disclosure  or  a 
disclosure  which  is  the  result  of  gross  negli- 
gence, punitive  damages,  plus 


"(2)  the  costs  of  the  action. 

"(d)  Period  for  Brinqinq  Action.— Not- 
withstanding any  other  provision  of  law,  an 
action  to  enforce  any  liability  created  under 
this  section  may  be  brought,  without  regard 
to  the  amount  in  controversy,  at  any  time 
iDithin  2  years  after  the  date  of  discovery  by 
the  plaintiff  of  the  unauthorized  disclosure. 

"(e)  Return:  Return  Information.— For 
purposes  of  this  section,  the  terms  'return' 
and  'return  irvformation '  have  the  respective 
meanings  given  such  terms  in  section 
6103(b).  •' 

(b)  CONFORMINQ  AMENDMENTS.— 

(1)  Section  721 7  (relating  to  civil  damages 
for  unauthorized  disclosure  of  returns  and 
return  information)  is  hereby  repealed. 

(2)  The  table  of  sectioru  for  part  I  of  sub- 
chapter A  of  chapter  75  is  amended  by  strik- 
ing out  the  item  relating  to  section  7217. 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  76  is  amended  by  striking  out  the 
item  relating  to  section  7431  and  inserting 
in  lieu  thereof  the  following: 

"Sec  7431.  CivU  damages  for  unauthorized 
disclosure  of  returns  and 
return  information. 

"Sec.  7432.  Cross  references. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  disclosures  made  after  the  date  of  enact- 
ment of  this  Act 

SEC.  35*.  DISCLOSURE  FOR  USE  IN  CERTAIN 
AUDITS  BY  GENERAL  ACCOUNT- 
ING OFFICE. 

(a)  In  Qeneral.— Paragraph  (7)  of  section 
6103(i)  (relating  to  disclosure  to  Comptrol- 
ler Qeneral),  as  redesignated  by  section 
396(a),  is  amended  by  redesignating  sub- 
paragraph (B)  as  subparagraph  IC)  and  by 
inserting  after  subparagraph  (A)  the  follow- 
ing new  subparagraph: 

"(B)  Audits  or  other  aoencies.— 

"(i)  In  aENERAL.—Nothing  in  this  section 
shall  prt^ibit  any  return  or  return  itiforma- 
tion  obtained  under  this  title  by  any  Federal 
agency  (other  than  an  agency  referred  to  in 
subparagraph  (A))  for  use  in  any  program  or 
activity  from  being  open  to  inspection  by,  or 
disclosure  to,  officers  and  employees  of  the 
Qeneral  Accounting  Office  if  such  inspec- 
tion or  disclosure  is— 

"(I)  for  purposes  of,  and  to  the  extent  nec- 
essary in,  making  an  audit  authorized  by 
law  of  such  program  or  activity,  and 

"(ID  pursuant  to  a  written  request  by  the 
Comptroller  Qeneral  of  the  United  States  to 
the  head  of  such  Federal  agency. 

"(ii)  Information  from  secretary.— If  the 
Comptroller  Qeneral  of  the  United  States  de- 
termines that  the  returns  or  return  informa- 
tion available  under  clause  (i)  are  not  suffi- 
cient for  purposes  of  making  an  audit  of 
any  program  or  activity  of  a  Federal  agency 
(other  than  an  agency  referred  to  in  sub- 
paragraph (A)),  upon  written  request  by  the 
Comptroller  Qeneral  to  the  Secretary,  re- 
turns and  return  information  (of  the  type 
authorized  by  subsection  (I)  or  (mJ  to  be 
made  available  to  the  Federal  agency  for  use 
in  such  program  or  activity)  shall  be  open  to 
inspection  by.  or  disclosure  to,  officers  and 
employees  of  the  Qeneral  Accounting  Office 
for  the  purpose  of,  and  to  the  extent  neces- 
sary in,  mcJcing  such  audit 

"(Hi)  Requirement  of  notification  upon 
completion  of  audit.— Within  90  days  after 
the  completion  of  an  audit  with  respect  to 
which  returns  or  return  information  were 
opened  to  inspection  or  disclosed  under 
clause  (i)  or  (ii).  the  Comptroller  General  of 
the  United  States  shall  notify  in  writing  the 
Joint  Committee  on  Taxation  of  such  com- 
pletion. Such  notice  shall  include— 


"(I)  a  description  of  the  use  of  the  returns 
and  return  information  by  the  Federal 
agency  involved, 

"(II)  such  recommendations  utith  respect 
to  the  use  of  returns  and  return  information 
by  such  Federal  agency  as  the  Comptroller 
Qeneral  deems  appropriate,  and 

"(III)  a  statement  on  the  impact  of  any 
such  recommendations  on  confidentiality  of 
returns  and  return  information  and  the  ad- 
ministration of  this  title. 

"(iv)  Certain  restrictions  made  appuca- 
BLE.—The  restrictions  contained  in  subpara- 
graph (A)  on  the  disclosure  of  any  returns  or 
return  information  open  to  inspection  or 
disclosed  under  such  subparagraph  shall 
also  apply  to  returns  and  return  informa- 
tion open  to  inspection  or  disclosed  under 
this  subparagraph. " 

(b)  Conforming  Amendments.- 

(1)  Subparagraph  (A)  of  section  6103(i)(7) 
of  such  Code  (as  redesignated  by  this  Act)  is 
amended  by  striking  out  "subparagraph 
(B)"  and  inserting  in  lieu  thereof  "subpara- 
graph (C)". 

(2)  Subparagraph  (C)  of  section  6103(1X7) 
of  such  Code  (as  redesignated  by  this  Act)  is 
amended  by  striking  out  "subparagraph 
(A)"  and  inserting  in  lieu  thereof  "subpara- 
graph (A)  or  (B)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  the  enactment  of  this 
Act 

TITLE  IV-TAX  TREATMENT  OF 
PARTNERSHIP  ITEMS 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Tax  Treat- 
ment of  Partnership  Items  Act  of  1982". 

SEC.  402.  TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS. 

(a)  General  Rule.— Chapter  63  (relating  to 
assessment)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter 

"Subchapter  C—Tax  Treatment  of 
Partnership  Items 

"Sec  6221.  Tax  treatment  determined  at 
partnership  level 

"Sec  6222.  Partner's  return  must  be  consist- 
ent with  partnership  return  or 
Secretary  notified  of  inconsist- 
ency. 

"Sec  6223.  Notice  to  partners  of  proceed- 
ings. 

"Sec  6224.  Participation  in  administrative 
proceedings;  waivers:  agree- 
ments. 

"Sec  6tiS.  Assessments  made  only  after 
partnership  level  proceedings 
are  completed. 

"Sec  6226.  Judicial  review  of  final  partner- 
ship administrative  adfust- 
ments. 

"Sec  6227.  Administrative  adjiutment  re- 
quests. 

"Sec  6228.  Judicial  review  where  adminis- 
trative adjiutment  request  la 
not  allowed  InfuO. 

"Sec  6229.  Period  of  limitations  for  making 
assessments. 

"Sec  6230.  Additional  administrative  vro- 
viaiona. 

"Sec  6231.  Definitions  and  specUU  rules. 
"Sec  6232.  Extension     of    subchapter     to 
iDlndfall  profit  tax. 

"sec  tul  tax  treatment  determined  at 
partnership  level. 
"Except  as  otherwise  provided  in  this  svb- 
ehapter,  the  tax  treatment  of  any  partner- 
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ihip  item  shall  be  determined  at  the  partner- 
ship level 

"SEC.  6222.  PARTNERS  RETURN  MUST  BE  CON- 
SISTENT WITH  PARTNERSHIP 
RETURN  OR  SECRETARY  NOTI- 
FIED OF  INCONSISTENCY. 

"(a)  In  QufERAL.—A  partner  shall,  on  the 
partner's  return,  treat  a  partnership  item  in 
a  manner  which  is  consistent  with  the  treat- 
ment of  such  partnership  item  on  the  part- 
nership return. 

"(b)  NoTtncATioN  or  Inconsistent  Treat- 
ment.— 

"(If  In  general.— In  the  case  of  any  part- 
nership item,  if- 

"lAXi)  the  partnership  has  filed  a  return 
but  the  partner's  treatment  on  his  return  is 
lor  may  be)  inconsistent  with  the  treatment 
of  the  item  on  the  partnership  return,  or 

"(ii>  the  partnership  has  not  filed  a  return, 
and 

"(B)  the  partner  files  with  the  Secretary  a 
statement  identifying  the  inconsistency, 
subsection  (a)  shall  not  apply  to  such  item 

"(2)  Partner  REcsmNO  incorrect  infor- 
mation—A partner  shall  be  treated  as 
having  complied  with  subparagraph  (B)  of 
paragrajOi  (1)  with  respect  to  a  partnership 
item  if  the  partner— 

"(A)  demonstrates  to  the  satisfaction  of 
the  Secretary  that  the  treatment  of  the  part- 
nership item  on  the  partner's  return  is  con- 
sistent with  the  treatment  of  the  item  on  the 
schedule  furnished  to  the  partner  by  the 
partnership,  and 

"(B)  elects  to  have  this  paragraph  apply 
with  respect  to  that  item. 

"(c)  Effect  of  Failure  To  Notify.— In  any 
case— 

"(1)  described  in  paragraph  (l)(A)(i)  of 
suhsection  (b),  and 

"(2)  in  uthich  the  partner  does  not  comply 
with  paragraj^  (1)(B)  of  subsection  (b), 
section  622S  shall  not  apply  to  any  part  of  a 
deficiency  attributable  to  any  computation- 
al adjtutment  re<iuired  to  make  the  treat- 
ment of  the  items  by  such  partner  consistent 
with  the  treatment  of  the  items  on  the  part- 
nership return. 

"(d)  Addition  to  Tax  for  Failure  To 
Comply  Wftm  Section.— 


■■Ftr  MUMam  M  tax  n  itr  <«v  tfaprntim't 
miffitwm  dimfmn/  ^  nfdtmmti  tf  Ita  mlim,  m  mnim 

"SEC  titx  notice  to  partners  of  pro- 

CEEDINOS. 

"(a)  Secretary  Must  Qive  Partners 
Notice  of  Beoinnino  and  Completion  of  Ad- 
mnasTRATtvE  PROcEEDiNas.—The  Secretary 
shall  mail  to  each  partner  whose  name  and 
address  is  furnished  to  the  Secretary  notice 

oS- 

"(l)  the  beginning  of  an  adminUtraUve 
proceeding  at  the  partnership  leva  with  re- 
spect to  a  partnership  item,  and 

"(2)  the  final  partnership  administrative 
adjustment  resulting  from  any  such  proceed- 
ing. 

A  partner  shall  not  be  entitled  to  any  notice 
under  this  subsection  unless  the  Secretary 
has  received  (at  least  30  days  before  it  is 
mailed  to  the  tax  matters  partner)  sufficient 
information  to  enable  the  Secretary  to  deter- 
mine that  such  partner  is  entitled  to  such 
notice  and  to  provide  such  notice  to  svOi 
partner. 

"(b)  Special  Rules  for  Partnership  With 
More  Than  100  Partners.— 

"(1)  Partner  wrm  less  than  i  percent  in- 
terest.—Except  as  provided  in  paragraph 
(2),  subsection  (a)  shaU  not  apply  to  a  part- 

npT  if 

"(A)  the  partnership  has  more  than  100 
partners,  and 


"(B)  the  partner  has  a  less  than  1  percent 
interest  in  the  profits  of  the  partnership. 

"(2)  Secretary  must  qive  notice  to  notice 
OROUP.—If  a  group  of  partners  in  the  aggre- 
gate having  a  S  percent  or  more  interest  in 
the  profits  of  a  partnership  so  request  and 
designate  one  of  their  members  to  receive 
the  notice,  the  member  so  designated  shall  be 
treated  as  a  partner  to  whom  subsection  (a) 
applies. 

"(c)  Information  Base  for  Secretary's 
Notices,  Etc.— For  purposes  of  this  subehajh 
ter- 

"(1)  Information  on  partnership  return.— 
Except  as  provided  in  paragraphs  (2)  and 
(3).  the  Secretary  shaU  use  the  names,  ad- 
dresses, and  profits  interats  shown  on  the 
partnership  return. 

"(2)  Use  of  addftional  information.— The 
Secretary  shall  use  additional  information 
furnished  to  him  by  the  tax  matters  partner 
or  any  other  person  in  accordance  uHth  reg- 
ulatioru  prescribed  by  the  Secretary. 

"(3)  Special  rule  with  respect  to  indirect 
partners.— If  any  itiformation  furnished  to 
the  Secretary  under  paragraph  (1)  or  (2)— 

"(A)  shows  that  a  person  has  a  profits  in- 
terest in  the  partnership  by  reason  of  owner- 
ship of  an  interest  through  1  or  more  pass- 
thru  partners,  and 

"(B)  contains  the  name,  address,  and  prof- 
its interest  of  such  person, 
then  the  Secretary  shall  use  the  name,  ad- 
dress, and  profits  interest  of  such  person 
with  respect  to  such  partnership  interest  (in 
lieu  of  the  names,  addresses,  and  profits  in- 
terests of  the  pass-thru  partners). 
"(d)  Period  for  Maiung  Notice.— 
"(1)  Notice  of  beginning  of  proceed- 
ings.—The  Secretary  shaU  mail  the  notice 
specified  in  paragraph  (1)  of  subsection  (a) 
to  each  partner  entitled  to  such  notice  not 
laUr  than  the  120th  day  before  the  day  on 
which  the  notice  specified  in  paragraph  (2) 
of  subsection  (a)  is  mailed  to  the  tax  matters 
partner. 

"(2)  Notice  of  final  partnership  adminis- 
trative ADJUSTMENT.— The  Secretary  shall 
mail  the  notice  specified  in  paragraph  (2)  of 
subsection  (a)  to  each  partner  entitled  to 
such  notice  not  later  than  the  60th  day  after 
the  day  on  which  the  notice  specified  in 
such  paragraph  (2)  was  mailed  to  the  tax 
matters  partner. 

"(e)  Effect  of  Secretary's  Failure  To 
Provide  Notice.— 

"(1)  APPUCATION  of  SUaSECTlON.— 

"(A)  In  GENERAL— This  subscction  applies 
where  the  Secretary  has  failed  to  mail  any 
notice  specified  in  subsection  (a)  to  a  part- 
ner entitled  to  such  notice  within  the  period 
specified  in  nttoecMon  (d).  

"(B)  Special  rules  for  partnerships  with 

MORE    THAN    100    PARTNERS.— FOT  pUrpOiei    Of 

subparagraph  (A),  any  partner  detcrtbctf  in 
paragraph  (1)  of  subsection  (b)  shaU  be 
treated  at  entitled  to  notice  spectfled  in  tub- 
section  (a).  The  Secretary  may  provide  tuOi 
notice— 

"(i)  except  as  provided  in  clause  (ii),  by 
mailing  notice  to  the  tax  matters  partner,  or 

"(ii)  in  the  case  of  a  member  of  a  notice 
group  vOiieh  gualifiet  under  paragraph  (i) 
of  tubtection  (b),  by  mailing  noHee  to  the 
partner  designated  for  tuch  purpose  by  the 
group. 

"(2)  PROcEEDmoB  FiNaHEO.—tn  any  ease  to 
which  thU  tubtection  appliet.  if  at  the  Hme 
the  Secretary  mailt  the  partner  notice  of  the 
proceeding— 

"(A)  the  period  within  which  a  petition  for 
review  of  a  final  partnership  admintitratlve 
ttdiuttment  under  tection  82i6  may  be  filed 
has  expired  and  no  such  petition  hat  been 
filed,  or 


"(B)  the  decision  of  a  court  in  an  action 
ttegun  by  such  a  petition  has  become  final, 
the  partner  may  elect  to  have  such  adjust- 
ment, such  decision,  or  a  settlement  agree- 
ment described  in  paragraph  (2)  of  section 
6224(c)  with  respect  to  the  partnership  tax- 
able year  to  whidt  the  adjustment  relates 
apply  to  such  partner.  If  the  partner  does 
not  make  an  election  under  the  preceding 
sentence,  the  partnership  items  of  the  part- 
ner for  the  partnership  taxable  year  to 
whidi  the  proceeding  relates  shall  be  treated 
as  nonpartnership  items. 

"(3)  Proceedings  still  going  on.— In  any 
case  to  which  this  subsection  applies,  if 
paragraph  (2)  does  not  apply,  the  partner 
shall  be  a  party  to  the  proceeding  unless 
such  partner  elects— 

"(A)  to  have  a  settlement  agreement  de- 
scribed in  paragraph  (2)  of  section  6224(c) 
with  respect  to  the  partnership  taxable  year 
to  which  the  proceeding  relates  apply  to  the 
partner,  or 

"(B)  to  have  the  partnership  items  of  the 
partner  for  the  partnership  taxable  year  to 
which  the  proceeding  relates  treated  as  non- 
partnership  items. 

"(f)  Only  One  Notice  of  Final  Partner- 
ship Administrative  Adjustment.— If  the  Sec- 
retary mails  a  notice  of  final  partnership 
administrative  adjustment  for  a  partnership 
taxable  year  with  respect  to  a  partner,  the 
Secretary  may  not  mail  another  such  notice 
to  such  partner  with  respect  to  Die  same  tax- 
able year  of  the  same  partnership  in  the  o6- 
sence  of  a  showing  of  fraud,  malfeasance,  or 
misrepresentation  of  a  material  fact 

"(g)  Tax  Matters  Partner  Must  Keep 
Partners  Informed  of  Proceedings.— To  the 
extent  and  in  the  manner  provided  by  regu- 
lations, the  taxmatters  partner  of  a  partner- 
ship shall  keep  each  partner  informed  of  all 
administrative  and  judicial  proceedings  for 
the  adjustment  at  the  partnership  level  of 
partnership  items. 

"(h)  Pass-Thru  Partner  Required  To  For- 
ward Notice.- 

"(1)  In  aENSRAL.—If  a  pass-thru  partner  re- 
ceives a  notice  uiith  respect  to  a  partnership 
proceeding  from  the  Secretary,  the  tax  mat- 
ters partner,  or  another  pass-thru  partner, 
the  pau-thru  partner  shall  within  30  days 
of  receiving  that  notice,  forward  a  copy  of 
that  notice  to  the  person  or  persons  holding 
an  interest  (through  the  pau-thru  partner) 
in  the  profits  or  losses  of  the  partnership  for 
the  partnership  taxable  year  to  which  the 
notice  relates. 

"(2)  Partnership  as  pass-thru  partner.— 
In  the  case  of  a  pass-thru  partner  which  is  a 
partnership,  the  tax  matters  partner  of  such 
partnerthip  shall  be  responsible  for  forward- 
ing copies  of  the  notice  to  the  partners  of 
such  partnership. 
"SEC   6224.   PARTtCIPATlON  IN  ADMINISTSA- 

rm    PROCEKDiNOS:    waivers: 

AOREEMENTS. 

"(a)  Participation  in  Administrattve  Pro- 
CEEDtNOS.—Any  partner  has  the  right  to  par- 
tieipate  in  any  odmAnistrative  proceeding 
retoMnff  to  the  determination  of  partnerthip 
items  at  the  partnership  level 

"(b)  Partner  May  Waive  Riohte.— 

"(1)  In  GENERAL.— a  partner  may  at  any 
Hme  waive— 

"(A)  any  right  such  partner  hat  under  this 
tubthapter,  and 

"(B)  any  rettriction  under  thit  tubchapter 
on  action  by  the  Secretary. 

"(2)  Form.— Any  waiver  under  paragraph 
(1)  shall  be  made  by  a  signed  notice  in  writ- 
ing filed  with  the  Secretary. 
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"(c)  SxTTLOtsMT  AoRxatXMT.—Tn  the  ab- 
ience  of  a  showing  of  fraud,  malfeasance,  or 
mitrepreaentation  of  fact— 

"ID  BisDS  ALL  PAKTrcs.—A  Settlement 
agreement  between  the  Secretary  and  1  or 
more  partners  in  a  partnership  with  respect 
to  the  determination  of  partnership  items 
for  any  partnership  taxable  year  shall 
(except  as  otherwise  provided  in  such  agree- 
ment/ be  binding  on  all  parties  to  such 
agreement  with  respect  to  the  determination 
of  partnership  items  for  such  partnership 
taxable  year.  An  indirect  partner  is  bound 
by  any  such  agreement  entered  into  by  the 
pass-thru  partner  unless  the  iTidirect  partner 
lias  been  identified  as  provided  in  section 
6Z23<cJI3J. 

"IZ)  OTHXK  PAJtTNBKS  HAVE  RIOHT  TO  E/nXK 

mro  cossiSTDfT  AOiucME/frs.—lf  the  Secre- 
tary enters  into  a  settlement  agreement  toith 
any  partner  vnth  respect  to  partnership 
items  for  any  partnership  taxable  year,  the 
Secretary  shall  offer  to  any  other  partner 
who  so  requests  settlement  terms  for  the 
partnership  taxable  year  which  are  consist- 
ent with  those  contained  in  such  settlement 
agreement  Except  in  the  case  of  an  election 
under  paragraph  12)  or  (3)  of  section  6223le) 
to  have  a  settlement  agreement  described  in 
this  paragraph  apply,  this  paragraph  shall 
apply  iptth  respect  to  a  settlement  agreement 
entered  into  with  a  partner  before  notice  of 
a  final  partnership  administrative  adjust- 
ment is  mailed  to  the  tax  matters  partner 
only  if  such  other  partner  makes  the  request 
before  the  expiration  of  ISO  days  after  the 
day  on  which  such  notice  is  mailed  to  the 
tax  matters  partner. 

"13)  Tax  matters  pabtser  may  bind  certain 
other  partners.— 

"(A)  In  atNKRAL.—A  partner  who  is  not  a 
notice  partner  land  not  a  member  of  a 
notice  group  described  in  subsection  Ib)l2) 
Of  section  6223)  shall  be  bound  by  any  settle- 
ment agreement— 

"lit  which  is  entered  into  by  the  tax  mat- 
ters partner,  and 

"Hi)  in  which  the  tax  matters  partner  ex- 
pressly states  that  such  agreement  shall  bind 
the  other  partners. 

"IB)  Exception.— Subparagraph  lA)  shall 
not  apply  to  any  partner  who  Iwithin  the 
time  prescribed  by  the  Secretary)  files  a 
statement  with  the  Secretary  prornding  that 
the  tax  matters  partner  sliall  not  have  the 
authority  to  enter  into  a  settlement  agree- 
ment on  behalf  of  such  partner. 

"SeC.  $225.  ASSESSMENTS  MADE  ONLY  ArTKR 
PARTNERSHIP  LEVEL  PROCEED- 
INGS ARE  COMPLETED. 

"la)  Restriction  on  Assessment  and  Col- 
lection.—Except  as  otherwise  provided  in 
this  subchapter,  no  assessment  of  a  deficien- 
cy attributable  to  any  partnership  item  may 
be  made  land  no  levy  or  proceeding  in  any 
court  for  the  collection  of  any  such  deficien- 
cy may  be  made,  begun,  or  prosecuted) 
before— 

"ID  the  close  of  the  ISOth  day  after  the  day 
on  which  a  notice  of  a  final  partnership  ad- 
ministrative adjustment  was  mailed  to  the 
tax  matters  partner,  and 

"12)  if  a  proceeding  is  begun  in  the  Tax 
Court  under  section  6226  during  such  ISO- 
day  period,  the  decision  of  the  court  in  such 
proceeding  has  become  final 

"lb)  Premature  Action  May  Be  En- 
joined.—Notwithstanding  section  74211a), 
any  action  which  violates  subsection  la) 
may  be  enjoined  in  the  proper  court 

"Ic)  Limit  Where  No  Proceedino  Beovn.— 
If  no  proceeding  under  section  6226  is  begun 
^  with  respect  to  any  final  partnership  ad- 
ministrative adjustment  during  the  ISO-day 


period  described  in  sutfsection  la),  the  defi- 
ciency assessed  against  any  partner  with  re- 
spect to  the  partnership  items  to  which  such 
adjustment  relates  shall  not  exceed  the 
amount  determined  in  accordance  with 
such  adjustment 

SEC.  8226.  JUDICIAL  REVIEW  OF  FINAL  PART- 
NERSHIP ADMINISTRATIVE  AD- 
JUSTMENTS. 

"la)  Petition  by  Tax  Matters  Partner.— 
Within  90  days  after  the  day  on  which  a 
notice  of  a  final  partnership  administrative 
adjustment  is  mailed  to  the  tax  matters 
partner,  the  tax  matters  partner  may  file  a 
petition  for  a  readjustment  of  the  partner- 
ship items  for  such  taxable  year  with— 

"ID  the  Tax  Court, 

"12)  the  district  court  of  the  VniUd  States 
for  the  district  in  which  the  partnership's 
principal  place  of  business  is  located,  or 

"13)  the  Claims  Court 

"lb)  Petition  by  Partver  Other  Than  Tax 
Matters  Partner.— 

"ID  In  OENERAL.—If  the  tax  matters  part- 
ner does  not  fUe  a  readjustment  petition 
under  subsection  la)  with  respect  to  any 
final  partnership  administrative  adjust- 
ment, any  notice  partner  land  any  S-percent 
group)  may,  xoithin  60  days  after  the  close  of 
the  90-day  period  set  forth  in  subsection  la), 
file  a  petition  for  a  readjustment  of  the  part- 
nership items  for  the  taxable  year  involved 
roith  any  of  the  courts  described  in  sul>sec- 
tion  la). 

"12)  Priority  or  the  tax  court  action.— If 
more  than  1  action  is  brought  under  para- 
graph ID  with  respect  to  any  partnership 
for  any  partnership  taxable  year,  the  first 
such  action  brought  in  the  Tax  Court  shall 
go  forward. 

"13)  Priority  outside  the  tax  court.— If 
more  than  1  action  is  brought  under  para- 
graph ID  toith  respect  to  any  partnership 
for  any  taxable  year  but  no  such  action  is 
brought  in  the  Tax  Court,  the  first  such 
action  brought  shall  go  forward. 

"14)  Dismissal  or  other  actions.— If  an 
action  is  brought  under  paragraph  ID  in  ad- 
dition to  the  action  which  goes  forward 
under  paragraph  12)  or  13),  such  action  shall 
be  dismissed. 

"IS)  Tax  matters  partner  may  intervene.— 
The  tax  matters  partner  may  intervene  in 
any  action  brought  under  this  subsectioTL 

"Ic)  Partners  Treated  as  Parties.— If  an 
action  is  brought  under  subsection  la)  or  lb) 
with  respect  to  a  partnership  for  any  part- 
nership taxable  year— 

"ID  each  person  who  teas  a  partner  in 
such  partnership  at  any  time  during  such 
year  shall  be  treated  as  a  party  to  such 
action,  and 

"12)  ttie  court  having  jurisdiction  of  such 
action  shall  allow  each  such  person  to  par- 
ticipate in  the  action. 

"Id)  Partner  Must  Have  Inttrest  in  Out- 
come.— 

"ID  In  order  to  be  party  to  action.— Sub- 
section Ic)  shall  not  apply  to  a  partner  after 
the  day  on  which— 

"I A)  the  partnership  items  of  such  partner 
for  the  partnership  taxable  year  became 
nonpartnership  items  by  reason  of  1  or  more 
of  the  events  described  in  subsection  lb)  of 
section  6231,  or 

"IB)  the  period  within  which  any  tax  at- 
tributable to  such  partnership  items  may  be 
assessed  against  that  partner  expired. 

"12)  To  file  PETmoN.—No  partner  may  file 
a  readjustment  petition  under  subsection  lb) 
urUess  such  partner  would  lafter  the  appli- 
cation of  paragraph  ID  of  this  subsection) 
be  treated  as  a  party  to  the  proceeding. 


"le)  Jurisdictional  Requirement  for 
Bringino  Action  in  District  Court  or 
Claims  Court.— 

"ID  In  aENERAL.—A  readjustment  petition 
under  this  section  may  be  filed  in  a  district 
court  of  the  United  States  or  the  Claims 
Court  only  if  the  partner  filing  the  petition 
deposits  with  the  Secretary,  on  or  before  the 
day  the  petition  is  filed,  the  amount  by 
which  the  tax  liability  of  the  partner  vjould 
be  increased  if  the  treatment  of  partnership 
items  on  the  partner's  return  were  made 
consistent  with  the  treatment  of  partnership 
items  on  the  partnership  return,  as  adjusted 
by  the  final  partnership  administrative  ad- 
justment In  the  case  of  a  petition  filed  by  a 
S-percent  group,  the  requirement  of  the  pre- 
ceding sentence  shall  apply  to  each  member 
of  the  group.  The  court  may  by  order  provide 
that  the  jurisdictional  requirements  of  this 
paragraph  are  satisfied  where  there  has  been 
a  good  faith  attempt  to  satisfy  such  require- 
ments and  any  shortfall  in  the  amount  re- 
quired to  be  deposited  is  timely  corrected. 

"12)  Refund  on  request.— If  an  action 
brought  in  a  district  court  of  the  United 
States  or  in  the  Claims  Court  is  dismissed 
by  reason  of  the  priority  of  a  Tax  Court 
action  under  paragraph  12)  of  subsection 
lb),  the  Secretary  shall,  at  the  request  of  the 
partner  who  made  the  deposit,  refund  the 
amount  deposited  under  paragraph  ID. 

"13)  Interest  payable.— Any  amount  de- 
posited under  paragraph  ID,  while  deposit- 
ed, shall  not  be  treated  as  a  payment  of  tax 
for  purposes  of  this  title  lother  than  chapter 
67). 

"If)  Scope  of  Judicial  Review.— A  court 
vHth  which  a  petition  is  filed  in  accordance 
vnth  this  section  shall  have  jurisdiction  to 
determine  all  partnership  items  of  the  part- 
nership for  the  partnership  taxable  year  to 
which  the  notice  of  final  partnership  admin- 
istrative adjustment  relates  and  the  projyer 
allocation  of  such  items  among  the  partners. 

"Ig)  Determination  of  Court  Reviewa- 
ble.—Any  determination  by  a  court  under 
this  section  shall  have  the  force  and  effect  of 
a  decision  of  the  Tax  Court  or  a  final  judg- 
ment or  decree  of  the  district  court  or  the 
Claims  Court,  as  the  case  may  be,  and  shall 
be  reviewable  as  sucK  Only  the  tax  matters 
partner,  a  notice  partner,  or  a  S-percent 
group  may  seek  review  of  a  determination 
by  a  court  under  this  sectioru 

"(h)  Effect  of  Decision  Dismissing 
Action.— If  an  action  brought  under  this  sec- 
tion is  dismissed  lother  than  under  para- 
graph 14)  of  subsection  lb)),  the  decision  of 
the  court  dismissing  the  action  shall  be  con- 
sidered as  its  decision  that  the  notice  of 
final  partnership  administrative  adjust- 
ment is  correct,  and  an  appropriate  order 
shall  be  entered  in  the  records  of  the  court 

"SEC.  S227.  ADMINISTRATIVE  ADJUSTMENT  re- 
quests. 

"la)  Oeneral  Rule.— a  partner  may  file 
a  request  for  an  administrative  adjustment 
of  partnership  items  for  any  partnership 
taxable  year  at  any  time  which  is— 

"ID  withirtt  3  years  after  the  later  of— 

"IA)  the  date  on  which  the  partnership 
return  for  such  year  is  filed,  or 

"IB)  the  last  day  for  filing  the  partnership 
return  for  such  year  Idetermined  without 
regard  to  extensions),  and 

"12)  before  the  mailing  to  the  tax  matters 
partner  of  a  notice  of  final  partnership  ad- 
ministrative  adjustment  vnth  respect  to 
such  taxable  year. 

"lb)  Requests  by  Tax  Matters  Partner  on 
Behalf  of  Partnership.— 
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"(1)  SvBSTiTVTED  RETURS.^If  the  tox  mat- 
ten  partner— 

"(A)  files  a  request  for  an  administrative 
adjustment,  and 

"(B)  asks  that  the  treatment  shown  on  the 
request  be  substituted  for  the  treatment  of 
partnership  items  on  the  partnership  return 
to  which  the  request  relates, 
the  Secretary  may  treat  the  changes  shown 
on  such  request  as  corrections  of  mathemat- 
ical or  clerical  errors  appearing  on  the  part- 
nership return.  

"(2J  Requests  not  treated  as  substttuted 

RETURNS.— 

"(A)  In  OENERAL.—If  the  tax  matters  part- 
ner files  an  administrative  adjustment  re- 
quest on  behalf  of  the  partnership  which  is 
not  treated  as  a  substituted  return  under 
paragraph  (1),  the  Secretary  may,  with  re- 
spect to  all  or  any  part  of  the  requested  ad- 
justments— 

••(i)  without  conducting  any  proceeding, 
allow  or  make  to  all  partners  the  credits  or 
refunds  arising  from  the  requested  adjust- 
ments, 

"(iiJ  conduct  a  partnership  proceeding 
under  this  subchapter,  or 

"(iiif  take  no  action  on  the  request 

"(B)  Exceptions.— Clause  (i)  of  subpara- 
graph (A)  shall  not  apply  with  respect  to  a 
partner  after  the  day  on  which  the  partner- 
ship items  become  nonpartnership  items  by 
reason  of  1  or  more  of  the  events  described 
in  subsection  (b)  of  section  6231. 

"(3)  Request  must  show  effect  on  distrib- 
utive SHARES.— The  tax  matters  partner  shall 
furnish  with  any  administrative  adjustment 
request  on  behalf  of  the  partnership  revised 
schedules  showing  the  effect  of  such  request 
on  the  distributive  shares  of  the  partners 
and  suc/i  other  information  as  may  be  re- 
quired under  regulations. 

"(c)  Other  Requests.— If  any  partner  fUes 
a  request  for  an  administrative  adjustment 
(other  than  a  request  described  in  subsection 
(b)).  the  Secretary  may— 

"(1)  process  the  request  in  the  same 
manner  as  a  claim  for  credit  or  refund  with 
respect  to  items  which  are  not  partnership 
items, 

"(2)  assess  any  additional  tax  that  would 
result  from  the  requested  adjustments, 

"(3)  mail  to  the  partner,  under  subpara- 
graph (A)  of  section  6231(b)(1)  (relating  to 
iteTHS  becoming  nonpartnership  items),  a 
notice  that  all  partnership  items  of  the  part- 
ner for  the  partnership  taxable  year  to 
which  such  request  relates  shaU  be  treated  as 
nonpartnership  items,  or 

"(4)  conduct  a  partnership  proceeding. 

■SEC.  622S.  JUDICIAL  REVIEW  WHERE  ADMIN- 
ISTRATIVE ADJUSTMENT  RE- 
QUEST IS  NOT  ALLOWED  IN  FULL. 

"(a)  Request  on  Behalf  of  Partnership.— 
"(1)  In  OENERAU-If  any  part  of  an  admin- 
istrative adjustment  request  filed  by  the  tax 
matters  partner  under  subsection  (b)  of  sec- 
tion 6227  is  not  allowed  by  the  Secretary,  the 
tax  matters  partner  may  file  a  petition  for 
an  adjustment  roith  respect  to  the  partner- 
ship items  to  which  such  part  of  the  request 
relates  unth— 
"(A)  the  Tax  Court, 

"fB)  the  dUtrict  court  of  the  United  States 
for  the  district  in  which  the  principal  place 
of  business  of  the  partnership  is  located,  or 
"(C)  the  Claims  Court 
"(2)  Period  for  fiuno  petition.— 
"(A)  In  generau-A  petition  may  be  filed 
under  paragraph  (1)  with  respect  to  partner- 
ship items  for  a  partnership  taxable  year 
only— 

"(i)  after  the  expiration  of  6  months  from 
the  date  of  filing  of  the  request  under  section 
6227.  and 


"(ii)  before  the  date  which  is  2  years  after 
the  date  of  such  request 

"(B)  No  PETmON  AFTER  NOTICE  OF  BEQIN- 
NINO  OF  ADMINISTRATIVE  PROCEEDING.-NO  pe- 
tition may  be  filed  under  paragraph  (1) 
after  the  day  the  Secretary  mails  to  the  part- 
nership a  notice  of  the  be0nning  of  an  ad- 
ministrative proceeding  with  respect  to  the 
partnership  taxable  year  to  which  such  re- 
quest relates. 

"(C)  Failure  by  secretary  to  issue  timely 
NOTICE  OF  ADJUSTMENT.— If  the  Secretary— 

"(i)  mails  the  notice  referred  to  in  sub- 
paragraph (B)  before  the  expiration  of  the  2- 
year  period  referred  to  in  clause  (ii)  of  sub- 
paragraph (A),  and 

"(ii)  fails  to  mail  a  notice  of  final  partner- 
ship administrative  adjustment  with  respect 
to  the  partnership  taxable  year  to  which  the 
request  relates  before  the  expiration  of  the 
period  described  in  section  6229(a)  (includ- 
ing any  extension  by  agreement), 
subparagraph  (B)  shall  cease  to  apply  icith 
respect  to  such  request  and  the  2-year 
period  referred  to  in  clause  (ii)  of  subpara- 
graph (A)  shall  not  expire  before  the  date  6 
months  after  the  expiration  of  the  period  de- 
scnbed  in  section  6229(a)  (including  any  ex- 
tension by  agreement). 

"(D)  Extension  of  time.— The  2-year 
period  described  in  subparagraph  (A)(ii) 
shall  be  extended  for  such  period  as  may  be 
agreed  upon  in  writing  between  the  tax  mat- 
ters partner  and  the  Secretary. 

"(3)  Coordination  with  administrative  ad- 
justment.— 

"(A)  Administrative  adjustment  before 
nuNG  OF  petition.— No  petition  may  be  filed 
under  this  subsection  after  the  Secretary 
mails  to  the  tax  matters  partner  a  notice  of 
final  partnership  administrative  adjust- 
ment for  the  partnership  taxable  year  to 
which  the  request  under  subsection  (b)  of 
section  6227  relates. 

"(B)    Administrative    adjustment    after 

FIUNG  BUT  BEFORE  HEARING   OF  PETITION.— If 

the  Secretary  mails  to  the  tax  matters  part- 
ner a  notice  of  final  partnership  adminis- 
trative  adjustment  for  the  partrtership  tax- 
able year  to  which  the  request  under  section 
6227  relates  after  the  filing  of  a  petition 
under  this  subsection  but  before  the  hearing 
of  such  petition,  such  petition  shall  be  treat- 
ed as  an  action  brought  under  section  6226 
with  respect  to  that  administrative  adjust- 
ment except  that  subsection  (e)  of  section 
6226  shall  not  apply. 

"(C)  Notice  must  be  before  expiration  of 
STATUTE  of  umitations.—A  notice  of  final 
partnership  administrative  adjustment  for 
the  partnership  taxable  year  shall  be  taken 
into  account  under  subparagraphs  (A)  and 
(B)  only  if  such  notice  is  mailed  before  the 
expiration  of  the  period  prescribed  by  sec- 
tion 6229  for  making  assessments  of  tax  at- 
Mbutable  to  partnership  items  for  such  tax- 
able year. 

"(4)    Partners    treated    as    party    to 

ACTION.— 

"(A)  In  general.— If  an  action  is  brought 
by  the  tax  matters  partner  under  paragraph 
(1)  unth  respect  to  any  request  for  an  adjust- 
ment of  a  partnership  item  for  any  taxable 
year— 

"(i)  e€u:h  person  who  was  a  partner  in 
such  partnership  at  any  time  during  the 
partnership  taxable  year  involved  shall  be 
treated  as  a  party  to  such  action,  and 

"(ii)  the  court  having  jurisdiction  of  such 
action  shall  allow  each  such  person  to  par- 
ticipate in  the  actioru 

"(B)  Partners  must  ha  ve  interest  in  out- 
come.—For  purposes  of  subparagraph  (A), 
rules  similar  to  the  rules  of  paragraph  (1)  of 
section  6226(d)  shall  apply. 


"(S)  Scope  of  judicial  review.— Except  in 
the  case  described  in  subparagraph  (B)  of 
paragraph  (3),  a  court  with  which  a  petition 
is  filed  in  accordance  unth  this  subsection 
shall  have  jurisdiction  to  determine  only 
those  partnership  items  to  which  the  part  of 
the  request  under  section  6227  not  allowed 
by  the  Secretary  relates  and  those  items  with 
respect  to  which  the  Secretary  asserts  adjust- 
ments as  offsets  to  the  adjustments  requested 
by  the  tax  matters  partner. 

"(6)  Determination  of  court  reviewa- 
ble.—Any  determination  by  a  court  under 
this  subsection  shall  tiave  the  force  and 
effect  of  a  decision  of  the  Tax  Court  or  a 
final  judgment  or  decree  of  the  district  court 
or  the  Claims  Court  as  the  case  may  be,  and 
shall  be  reviewable  as  such  Only  the  tax 
matters  partner,  a  notice  partner,  or  a  S-per- 
cent  group  may  seek  review  of  a  determina- 
tion by  a  court  under  this  subsection. 
"(b)  Other  Requests.— 
"(I)  Notice  providing  that  items  become 
nonpartnership  items.— If  the  Secretarg 
mails  to  a  partner,  under  subparagraph  (A) 
of  section  6231  <b)  (1)  (relating  to  items 
ceasing  to  be  partnership  items),  a  notice 
that  all  partnership  items  of  the  partner  for 
the  partnership  taxable  year  to  which  a 
timely  request  for  administrative  adjuat- 
ment  under  siU>section  (c)  of  section  6227  re- 
lates shall  be  treated  as  nonpartnership 
items— 

"(A)  such  request  shall  be  treated  as  a 
claim  for  credit  or  refund  of  on  overpay- 
ment attributable  to  nonpartnership  items, 
and 

"(B)   the  partner  may  bring  an  action 
under  section   7422  with   respect  to  such 
claim  at  any  time  within  2  years  of  the 
mailing  of  such  notice. 
"(2)  Other  cases.— 

"(A)  In  oENERAL.—If  the  Secretary  fails  to 
allow  any  part  of  an  administrative  adjust- 
ment request  fUed  under  subsection  (c)  of 
section  6227  by  a  partner  and  paragraph  (I) 
does  not  apply— 

"(i)  such  partner  may,  pursuant  to  section 
7422,  begin  a  civil  action  for  refund  of  any 
amount  due  by  reason  of  the  adjustments  de- 
scribed in  such  part  of  the  request  and 

"(ii)  on  the  beginning  of  such  civil  action, 
the  partnership  items  of  such  partner  for  the 
partnership  taxable  year  to  which  such  part 
of  such  request  relates  shall  be  treated  as 
nonpartnership  items  for  purposes  of  thU 
subchapter. 
"(B)  Period  for  ftung  petition.— 
"(i)  In  aENERAL.—An  action  may  be  begun 
under  subparagraph  (A)  with  respect  to  an 
administrative  adjustment  request  for  a 
partnership  taxable  year  only— 

"(I)  after  the  expiration  of  6  months  from 
the  daU  of  filing  of  the  request  under  section 
6227,  and 

"(II)  before  the  date  which  is  2  years  after 
the  date  of  filing  of  such  request 

"(ii)  Extension  of  time.— The  2-year 
period  described  in  subclause  (II)  of  clause 
(i)  shall  be  extended  for  such  period  as  may 
be  agreed  upon  in  writing  between  the  part- 
ner and  the  Secretary. 

"(C)  Action  barred  after  partnership 
PROCEEDING  HAS  BEGUN.— No  petition  may  be 
filed  under  subparagraph  (A)  with  respect  to 
an  administrative  adjustment  request  for  a 
partnership  taxable  year  after  the  Secretary 
mails  to  the  partnership  a  notice  of  the  be- 
ginning of  a  partnership  proceeding  with  re- 
spect to  such  year. 

"(D)  Failure  by  secretary  to  issue  timely 
notice  of  adjustment.— If  the  Secretary- 

"(i)  mails  the  notice  referred  to  in  sub- 
paragraph (C)  before  the  expiration  of  the  2- 
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year  period  rtferred  to  in  clause  li)  (ID  of 
rubparagraph  <BI.  and 

"Hi)  fails  to  mail  a  notice  of  final  partner- 
Mhip  admini3tratii>e  adjustment  with  respect 
to  the  partnership  taxable  year  to  which  the 
request  relates  before  the  expiration  of  the 
period  described  in  section  S229fa/  (includ- 
ing any  extension  by  agreement), 
subparagraph  (C)  shall  cease  to  apply  with 
respect  to  such  request,  and  the  2-year 
period  referred  to  in  clause  li)  (ID  of  sub- 
paragraph IB)  shall  not  expire  be/ore  the 
date  6  months  after  the  expiration  of  the 
period  described  in  section  82291a)  linclud- 
ing  any  extension  by  agreement). 

"SEC.    822S.    PERIOD    OF    UMITATIONS    FOR 
MAKING  ASSESSMENTS. 

"(aJ  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  period  for  as- 
sessing any  tax  imposed  by  subtitle  A  urith 
respect  to  any  person  which  is  attributable 
to  any  partnership  item  lor  affected  item) 
for  a  partnership  taxable  year  shall  not 
expire  before  the  date  which  is  3  years  after 
the  later  of— 

"ID  the  date  on  which  the  partnership 
return  for  such  taxable  year  was  filed,  or 

"12)  the  last  day  for  filing  such  return  for 
tuch  year  Idetermined  without  regard  to  ex- 
tensions). 

"lb)  Extension  by  Aoreement.— 

"ID  In  general.— The  period  described  in 
subsection  la)  lincluding  an  extension 
period  under  this  subsection)  may  be  ex- 
tended— 

"lA)  with  respect  to  any  partner,  by  an 
agreement  entered  into  by  the  Secretary  and 
such  partner,  and 

"IB)  with  respect  to  all  partners,  by  an 
agreement  entered  into  by  the  Secretary  and 
the  tax  matters  partner  lor  any  other  person 
authorized  by  the  partTiership  in  writing  to 
enter  into  such  an  agreement), 
before  the  expiration  of  such  period. 

"12)  Coordination  with  section 
ii»i<c><4).—Any  agreement  under  section 
SSOllc/14)  shall  apply  with  respect  to  the 
period  described  in  subsection  la)  only  if  the 
agreement  expressly  provides  that  such 
agreement  applies  to  tax  attributable  to 
partnership  items. 

"lO  Special  Rule  in  Case  or  Fraud,  Etc.— 

"ID  False  return.— If  any  partner  has, 
with  the  intent  to  evade  tax,  signed  or  par- 
ticipated directly  or  indirectly  in  the  prepa- 
ration of  a  partnership  return  which  in- 
cludes a  false  or  fraudulent  item— 

"(A)  in  the  case  of  partners  so  signing  or 
participating  in  the  preparation  of  the 
return,  any  tax  imposed  by  subtitle  A  which 
is  attriliutal>le  to  any  partnership  item  lor 
affected  item)  for  the  partnership  taxable 
year  to  which  the  return  relates  may  be  as- 
sessed at  any  time,  and 

"IB)  in  the  case  of  all  other  partners,  sub- 
section la)  shall  be  applied  unth  respect  to 
such  return  by  sulutituting  '6  years'  for  '3 
years.' 

"12)  Substantial  omission  or  income.— If 
any  partnership  omits  from  gross  income  an 
amount  properly  includible  therein  which  is 
in  excess  of  25  percent  of  the  amount  of 
gross  income  stated  in  its  return,  subsection 
fa)  shall  be  ajtplied  by  substituting  '6  years' 
for  '3  years'. 

"13)  No  return.— In  the  case  of  a  failure 
by  a  partnership  to  file  a  return  for  any  tax- 
able year,  any  tax  attributable  to  a  partner- 
ship item  lor  affected  item)  arising  in  such 
year  may  be  assessed  at  any  time. 

"14)  Return  piled  by  secretary.— For  pur- 
poses of  this  section,  a  return  executed  by 
the  Secretary  under  subsection  lb)  of  section 
9020  on  behalf  of  the  partnership  shall  not 
be  treated  as  a  return  of  the  partnership. 
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"Id)  Suspension  When  Secretary  Makes 
Administrative  Adjustment.— If  notice  of  a 
final  partnership  administrative  adjust- 
ment unth  respect  to  any  taxable  year  is 
mailed  to  the  tax  matters  partner,  the  run- 
ning of  the  period  specified  in  suluection  la) 
las  modified  by  other  provisions  of  this  sec- 
tion) shall  be  suspended— 

"ID  for  the  period  during  which  an  action 
may  be  brought  under  section  6226  land,  if 
an  action  with  respect  to  such  administra- 
tive adjustment  is  brought  during^  such 
period,  until  the  decision  of  the 
such  action  becomes  final),  and 

"12)  for  1  year  thereafter.  f      > 

"le)  Unidentified  Partner.— If—  \ 

"ID  the  name,  address,  and  taxpayer  iden- 
tification number  of  a  partner  are  not  fur- 
nished on  the  partnership  return  for  a  part- 
nership taxable  year,  and 

"I2)IA>  the  Secretary,  before  the  expiration 
of  the  period  otherwise  provided  under  this 
section  urith  respect  to  such  partner,  mails 
to  the  tax  matters  partner  the  notice  speci- 
fied in  paragraph  12)  of  section  62231a)  with 
respect  to  such  taxable  year,  or 

"IB)  the  partner  has  failed  to  comply  with 
subsection  lb)  of  section  6222  Irelating  to 
notification  of  inconsistent  treatment)  with 
respect  to  any  partnership  item  for  such  tax- 
able year, 

the  period  for  assessing  any  tax  imposed  try 
subtitle  A  which  is  attributable  to  any  part- 
nership item  lor  affected  item)  for  such  tax- 
able year  shall  not  expire  unth  respect  to 
such  partner  before  the  date  which  is  1  year 
after  the  date  on  which  the  name,  address, 
and  taxpayer  identification  number  of  such 
partner  are  furnished  to  the  Secretary. 

"If)  Items  Becoming  Nonpartnership 
Items.— If,  before  the  expiration  of  the 
period  otherwise  provided  in  this  section  for 
assessing  any  tax  imposed  try  subtitle  A  with 
respect  to  the  partnership  items  of  a  partner 
for  the  partnership  taxable  year,  such  items 
t>ecome  nonpartnership  items  try  reason  of  1 
or  more  of  the  events  descnt>ed  in  subsection 
lb)  of  section  6231.  the  period  for  assessing 
any  tax  imposed  try  subtitle  A  which  is  at- 
trilrutable  to  such  items  lor  any  item  affect- 
ed try  such  items)  shall  not  expire  t>efore  the 
date  which  is  J  year  after  the  date  on  which 
the  items  become  nonpartnership  items. 
"sec.  8230.  additional  administrative 
provisions. 

"la)  Normal  Depiciency  Proceedinos  Do 
Not  Apply  to  Computational  Adjust- 
ments.—Subchapter  B  of  this  chapter  shall 
not  apply  to  the  assessment  or  collection  of 
any  computational  adjustment 

"lb)  Mathematical  and  Clerical  Errors 
Appearing  on  Partnership  Return.— 

"ID  In  OENERAL.—Section  6225  shall  not 
apply  to  any  adjustment  necessary  to  cor- 
rect a  mathematical  or  clerical  error  las  de- 
fined in  section  6213lg)l2))  appearing  on  the 
partnership  return. 

"12)  Exception— Paragraph  11)  shall  not 
apply  to  a  partner  if,  urlthin  60  days  after 
the  day  on  which  notice  of  the  correction  of 
the  error  is  mailed  to  the  partner,  such  part- 
ner files  with  the  Secretary  a  request  that 
the  correction  not  be  made. 

"Ic)  Claims  Arising  Out  or  ERRONEOtJS 
Computations,  Etc.— 

"ID  In  general.- a  partner  may  file  a 
claim  for  refund  on  the  grounds  that— 

"(A)  the  Secretary  erroneously  computed 
any  computational  adjustment  necessary— 

"(i)  to  make  the  partnership  items  on  the 
partner's  return  consistent  with  the  treat- 
ment of  the  partnership  items  on  the  part- 
nership return,  or 

"Hi)  to  apply  to  the  partner  a  settlement,  a 
final    partnership    administrative    adjust- 


ment or  the  decision  of  a  court  in  an  action 
brought  under  section  6228  or  section 
62281a),  or 

"IB)  the  Secretary  failed  to  allow  a  credit 
or  to  make  a  refund  to  the  partner  in  the 
amount  of  the  overpayment  attributal>le  to 
the  application  to  the  partner  of  a  settle- 
ment a  final  partnership  administrative 
adjustment  or  the  decision  of  a  court  in  an 
action  brought  under  section  6226  or  section 
62281a)  lor  erroneously  computed  the 
amount  of  any  such  credit  or  refund). 

"12)  Time  por  riuNG  claim.— 

"(A)  Under  paragraph  iniAi.—Any  claim 
under  paragraph  IDIA)  shall  be  filed  uiithin 
6  months  after  the  day  on  which  the  Secre- 
tary mails  the  notice  of  computationcU  ad- 
justment to  the  partner. 

"IB)  Under  paragraph  (ixBi.-Any  claim 
under  paragraph  IDIB)  shall  be  filed  within 
2  years  after  whichever  of  the  foUowing  days 
is  appropriate: 

"li)  the  day  on  which  the  settlement  is  en- 
tered into, 

"Hi)  the  day  on  which  the  period  during 
which  an  action  may  be  brought  under  sec- 
tion 6226  with  respect  to  the  final  partner- 
ship administrative  adjustment  expires,  or 

"(Hi)  the  day  on  which  the  decision  of  the 
court  becomes  final 

"(3)  Suit  ir  claim  not  allowed.— If  any 
portion  of  a  claim  under  paragraph  (D  is 
not  allowed,  the  partner  may  bring  suit  loith 
respect  to  such  portion  unthin  the  period 
specified  in  sut>section  (a)  of  section  6532 
Irelating  to  periods  of  limitations  on  refund 
suits). 

"14)  No  REVIEW  or  SUBSTANTIVE  ISSUES.— For 

purposes  of  any  claim  or  suit  under  this  suly 
section,  the  treatment  of  partnership  items 
on  the  partnership  return,  under  the  settle- 
ment under  the  final  partnership  adminis- 
trative adjustment  or  under  the  decision  of 
the  court  Iwhichever  is  appropriate)  shall  be 
conclusive. 

"Id)  Special  Rules  With  Respect  to  Cred- 
its OR  Re/vnds  Attributable  to  Partner- 
ship Items.— 

"ID  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  no  credit  or  refund 
of  an  overpayment  attributable  to  a  partner- 
ship item  lor  an  affected  item)  for  a  partner- 
ship taxable  year  shall  be  allowed  or  made 
to  any  partner  after  the  expiration  of  the 
period  of  limitation  prescribed  in  section 
6229  with  respect  to  such  partner  for  assess- 
ment of  any  tax  attributable  to  such  item. 

"12)  Administrative  adjustment  request.— 
If  a  request  for  an  administrative  adjust- 
ment under  section  6227  urith  respect  to  a 
partnership  item  is  timely  filed,  credit  or 
refund  of  any  overpayment  attributable  to 
such  partnership  item  lor  an  affected  item) 
may  be  allowed  or  made  at  any  time  ttefore 
the  expiration  of  the  period  prescribed  in 
section  6228  for  bringing  suit  unth  respect  to 
such  request 

"13)  Claim  under  subsection  (O.—If  a 
timely  claim  is  filed  under  subsection  Ic)  for 
a  credit  or  refund  of  an  overpayment  attrib- 
uttthle  to  a  partnership  item  lor  affected 
item),  credit  or  refund  of  such  overpayment 
may  be  allowed  or  made  at  any  time  before 
the  expiration  of  the  period  specified  in  sec- 
tion 6532  Irelating  to  periods  of  limitatioru 
on  suits)  for  bringing  suit  with  respect  to 
such  claim. 

"(4)  Timely  surr.— Paragraph  (1)  shall  not 
apply  to  any  credit  or  refund  of  any  over- 
payment attributable  to  a  partnership  item 
(or  an  item  affected  fty  such  partnership 
item)  if  a  partner  brings  a  timely  suit  ivith 
respect  to  a  timely  administrative  adjust- 
ment request  under  section  6228  or  a  timely 
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claim  under  subsection  <c>  relating  to  such 
overpayment 

"(S)  Overpayments  refunded  withovt  re- 
quirement THAT  partner  FILE  CLAIM.— In  the 

case  of  any  overpayment  by  a  partner  which 
is  attributable  to  a  partnership  item  (or  an 
affected  item)  and  which  may  be  refunded 
under  this  subchapter,  to  the  extent  practi- 
cable credit  or  refund  of  such  overpayment 
shall  be  allowed  or  made  without  any  re- 
Quirement  that  the  partner  file  a  claim 
therefor. 

"(6)  Subchapter  b  of  chapter  se  not  appu- 
CABLE.— Subchapter  B  of  chapter  66  (relating 
to  limitations  on  credit  or  refund)  shall  not 
apply  to  any  credit  or  refund  of  an  overpay- 
ment attributable  to  a  partnership  item  (or 
an  affected  item). 

"(e)  Tax  Matters  Partner  Required  To 
Furnish  Names  of  Partners  to  Secretary.— 
If  the  Secretary  mails  to  any  partnership  the 
notice  specified  in  paragraph  (1)  of  section 
6223(a)  vjith  respect  to  any  partnership  tax- 
able year,  the  tax  matters  partner  shall  fur- 
nish to  the  Secretary  the  name,  address, 
profits  interest  and  taxpayer  identification 
number  of  each  person  who  was  a  partner  in 
such  partnership  at  any  time  during  such 
taxable  year.  If  the  tax  matters  partner  later 
discovers  that  the  information  furnished  to 
the  Secretary  was  incorrect  or  incomplete, 
the  tax  matters  partner  shall  furnish  such 
revised  or  additUmcU  information  as  may  be 
necessary. 

"(f)  FAiLtiRB  of  Tax  Matters  Partner, 
Etc.,  To  Fulfill  RESPONStstuTY  Does  Not 
Affect  Appucabiuty  of  PROCEEOINO.-The 
failure  of  the  tax  matters  partner,  a  pass- 
thru  partner,  the  representative  of  a  notice 
group,  or  any  other  representative  of  a  part- 
ner to  provide  any  notice  or  perform  any  act 
required  under  this  subchapter  or  under  reg- 
ulations prescribed  under  this  subchapter 
on  behalf  of  such  partner  does  not  affect  the 
applicability  of  any  proceeding  or  a4iust- 
ment  under  this  subchapter  to  such  partner. 

"(g)  Date  Decision  of  Court  Becomes 
Final.— For  purposes  of  section  6229(d)(1) 
and  section  6230(c)(2)(B),  the  principles  of 
section  7481(a)  shall  be  applied  in  determin- 
ing the  date  on  which  a  decision  of  a  dis- 
trict court  or  the  Claims  Court  becomes 
final 

"(h)  Examination  Authority  Not  Lmrr- 
ED.— Nothing  in  this  subchapter  shall  be  con- 
strued as  limiting  the  authority  granted  to 
the  Secretary  under  section  7602. 

"(i)  Time  and  Manner  of  Fiunq  State- 
ments, Makino  Elections,  Etc.— Except  as 
otherwise  provided  in  this  subchapter, 
each— 

"(1)  statement, 

"(2)  election, 

"(3)  request,  and 

"(4)  furnishing  of  information, 
shall  be  filed  or  made  at  such  time,  in  such 
manner,  and  at  such  place  as  may  be  pre- 
scribed in  regulations. 

"(j)  Partnership  Havinq  Principal  Place 
OF  Business  Outside  the  United  States.— 
For  purposes  of  sections  6226  and  6228,  a 
principal  place  of  business  located  outside 
the  United  States  shall  be  treated  as  located 
in  the  District  of  Columbia. 

"(k)  REGULATiONS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
chapter. Any  reference  in  this  subchapter  to 
regulations  is  a  reference  to  regulations  pre- 
scribed by  the  Secretary. 

"(I)  Court  Rules.— Any  action  brought 
under  any  provision  of  this  subchapter  shall 
be  conducted  in  accordance  with  such  rules 
of  prcu:tice  and  procedure  as  may  be  pre- 


scribed by  the  Court  in  which  the  action  is 
brought 

"SEC.  6231.  DEFINITIONS  AND  SPECIAL  RULES. 

"(a)  Definitions.— For  purposes  of  this 
subchapter— 

"(1)  Partnership.— 

"(A)  In  OENERAL.— Except  as  provided  in 
subparagraph  (B),  the  term  'partnership' 
means  any  partnership  required  to  file  a 
return  under  section  6031(a). 

"(B)  Exception  for  small  partnerships.— 

"(i)  In  aENERAL.—The  term  "partnership' 
shaU  not  include  any  partnership  if- 

"(I)  such  partnership  has  10  or  fewer  part- 
ners each  of  whom  is  a  natural  person  (other 
than  a  nonresident  alien)  or  an  estate,  and 

"(II)  each  partner's  share  of  each  partner- 
ship item  is  the  same  as  his  share  of  every 
other  item. 

For  purposes  of  the  preceding  sentence,  a 
husband  and  wife  (and  their  estates)  shall  be 
treated  as  1  partner. 

"(ii)  Election  to  have  subchapter  apply.— 
A  partnership  (within  the  meaning  of  sub- 
paragraph (A))  may  for  any  taxable  year 
elect  to  have  clause  (i)  not  apply.  Such  elec- 
tion shall  apply  for  such  taxable  year  and 
all  subsequent  taxable  years  unless  revoked 
with  the  consent  of  the  Secretary. 

"(2)  Partner.— The  term  'partner'  means— 

"(A)  a  partner  in  the  partnership,  and 

"(B)  any  other  person  whose  income  tax  li- 
ability under  subtitle  A  is  determined  in 
whole  or  in  part  tty  taking  into  account  di- 
rectly or  indirectly  partnership  items  of  the 
partnership. 

"(3)  Partnership  item.— The  term  'partner- 
ship item'  means,  with  respect  to  a  partner- 
ship, any  item  required  to  be  taken  into  ac- 
count for  the  partnership's  taxable  year 
under  any  provision  of  subtitle  A  to  the 
extent  regulations  prescribed  by  the  Secre- 
tary provide  that  for  purposes  of  this  sub- 
title, such  item  is  more  appropriately  deter- 
mined at  the  partnership  level  than  at  the 
partner  level 

"(4)  NoNPARTNERSHiP  rTEM.-The  term  'non- 
partnership  item'  means  an  item  which  is 
(or  is  treated  as)  not  a  partnership  item. 

"(S)  Affected  item.— The  term  'affected 
item'  means  any  item  to  the  extent  such 
item  is  affected  by  a  partnership  item. 

"(6)  Computational  adjustment.— The  term 
'computational  adjustment'  means  the 
change  in  the  tax  liability  of  a  partner 
which  properly  reflects  the  treatment  under 
this  subchapter  of  a  partnership  item.  All 
adjustments  required  to  apply  the  results  of 
a  proceeding  with  respect  to  a  partnership 
under  this  subchapter  to  an  indirect  partner 
shall  be  treated  as  computational  adjust- 
ments. 

"(7)  Tax  matters  partner.— The  tax  mat- 
ters partner  of  any  partnership  is— 

"(A)  the  general  partner  designated  as  the 
tax  matters  partner  as  provided  in  regula- 
tions, or 

"(B)  if  there  is  no  general  partner  who  has 
been  so  designated,  the  general  partner 
having  the  largest  profits  interest  in  the 
partnership  at  the  close  of  the  taxable  year 
involved  (or,  wtiere  there  is  more  than  1 
such  partner,  the  1  of  such  partners  whose 
name  would  appear  first  in  an  alp?iabetical 
listing). 

If  there  is  no  general  partner  designated 
under  subparagraph  (A)  and  the  Secretary 
determines  that  it  is  impracticable  to  apply 
subparagraph  (B),  the  partner  selected  by 
the  Secretary  shaU  be  treated  <u  the  tax  mat- 
ters partner. 

"(8)  Notice  partner.— The  term  'notice 
partner'  means  a  partner  who,  at  the  time  in 
question,  would  be  entitled  to  notice  under 


subsection  (a)  of  section  6223  (determined 
unthout  regard  to  subsections  (b)(2)  and 
(e)(1)(B)  thereof). 

"(9)  Pass-thru  partner.— The  term  'past' 
thru  partner'  means  a  partnership,  estate, 
trust,  electing  smaU  business  corporation, 
nominee,  or  other  similar  person  through 
whom  other  persons  hold  an  interest  in  the 
partnership  with  respect  to  which  proceed- 
ings under  this  subchapter  are  conducted. 

"(10)  Indirect  partner.— The  term  "indi- 
rect partner'  means  a  person  holding  an  in- 
terest in  a  partnership  through  1  or  more 
pau-thru  partners. 

"(11)  S-PERCENT  GROUP.— A  S-pcrccnt  group 
is  a  group  of  partners  who  for  the  partner- 
ship taxable  year  involved  had  profits  inter- 
ests which  aggregated  S  percent  or  more. 

"(12)  Husband  and  wife.— Except  to  the 
extent  otherwise  provided  in  regulations,  a 
husband  and  wife  who  have  a  joint  interest 
in  a  partnership  shall  be  treated  as  1  person. 

"(b)  Items  Cease  To  Be  Partnership  /tzjcs 
IN  Certain  Cases.— 

"(1)  In  OENERAL.— For  purposes  of  this  sub- 
chapter, the  partnership  items  of  a  partner 
for  a  partnership  taxable  year  ^lall  become 
nonpartnership  items  as  of  the  date— 

"(A)  the  Secretary  mails  to  such  partner  a 
notice  that  such  items  shall  be  treated  as 
nonpartnership  items, 

"(B)  the  partner  files  suit  under  section 
6228(b)  after  the  Secretary  fails  to  allow  an 
administratis  adjustment  request  vHth  re- 
spect to  any  of  such  items, 

"(C)  the  Secretary  enters  into  a  uttlement 
agreement  with  the  partner  with  respect  to 
such  items,  or 

"(D)  such  cliange  occurs  under  subsection 
(e)  of  section  6223  (relating  to  effect  of  Sec- 
retary's failure  to  provide  notice)  or  under 
subsection  (c)  of  this  section 

"(2)  Circumstances  in  which  notice  is  per- 
MnTED.—The  Secretary  may  mail  the  notice 
referred  to  in  subparagraph  (A)  of  para- 
graph (1)  to  a  partner  utith  respect  to  part- 
nership items  for  a  partnership  taxable  year 
only  if— 

"(A)  such  partner— 

"(i)  has  complied  with  subparagraph  (B) 
of  section  6222(b)(1)  (relating  to  notifica- 
tion of  inconsistent  treatment)  with  respect 
to  one  or  more  of  such  items,  and 

"(ii)  has  not  as  of  the  date  on  which  the 
Secretary  mails  the  notice,  filed  a  request  for 
administrative  adjustments  which  would 
make  the  partner's  treatment  of  the  item  or 
items  unth  respect  to  which  the  partner  com- 
plied with  subparagraph  (B)  of  section 
6222(b)(1)  consistent  with  the  treatment  of 
such  item  or  items  on  the  partnership 
return,  or 

"(B)(i)  such  partner  has  filed  a  request 
under  section  6227(b)  for  administrative  ad- 
justment of  one  or  more  of  such  items,  and 

"(ii)  the  adjustments  requested  would  not 
make  such  partner's  treatment  of  such  items 
consistent  with  the  treatment  of  such  items 
on  the  partnership  returtL 

"(3)  Notice  must  be  mailed  before  begin- 
nino  of  partnership  proceedino.-any 
notice  to  a  partner  under  subparagraph  (A) 
of  paragraph  (1)  with  respect  to  partnership 
items  for  a  partnership  taxable  year  shall  be 
mailed  before  the  day  on  which  the  Secre- 
tary mails  to  the  tax  matters  partner  a 
notice  of  the  beginning  of  an  administrative 
proceeding  at  the  partnership  level  urith  re- 
spect to  such  items. 

"(c)  Reoulations  With  Respect  to  Cer- 
tain Special  Enforcement  Areas.— 

"(1)  Appucabiuty  of  subsection.— This 
subsection  applies  in  the  case  of— 
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"lA)  asseumenU  under  section  S8S1  (relat- 
ing to  termination  assesamenta  of  income 
tax)  or  section  6861  /relating  to  jeopardy  as- 
sessments of  income,  estate,  gift,  and  certain 
excise  taxes), 

"IB)  criminal  investigations, 

"<C)  indirect  methods  of  proof  of  income, 

"ID)  foreign  partnerships,  and 

"IE)  other  areas  that  the  Secretary  deter- 
mines fry  regulation  to  present  special  en- 
forcement considerations. 

"12)  Items  may  be  treated  as  nompartnsr- 
SHiP  ITEMS.— To  the  extent  that  the  Secretary 
determines  and  provides  by  regulations  that 
to  treat  items  as  partnership  items  will 
interfere  with  the  effective  and  efficient  en- 
forcement of  this  title  in  any  case  described 
in  paragraph  ID,  such  items  shall  be  treated 
as  nonpartnership  items  for  purposes  of  this 
subchapter. 

"13)  Special  rules.— The  Secretary  may 
prescribe  by  regulation  such  special  rules  as 
the  Secretary  determines  to  be  necessary  to 
€u:hieve  the  purposes  of  this  subchapter  in 
any  case  described  in  paragraph  11). 

"Id)  Time  for  Determisino  Partner's 
PRorm  Interest  in  Partnership.— 

"ID  In  QENERAL.—For  purposes  of  section 
62231b)  (relating  to  special  rules  for  partner- 
ships with  more  than  100  partners)  and 
paragraph  111)  of  subsection  la)  (relating  to 
S-percent  group),  the  interest  of  a  partner  in 
the  profits  of  a  partnership  for  a  partner- 
Ship  taxal>le  year  shall  be  determined— 

"(A)  in  the  case  of  a  partner  whose  entire 
interest  in  the  partnership  is  liquidated, 
sold,  or  exchanged  during  such  partnership 
taxal)le  year,  as  of  the  moment  immediately 
before  such  liquidatioru  sale,  or  exchange,  or 

"JB)  in  the  case  of  any  other  partner,  as  of 
the  close  of  the  partnership  taxable  year. 

"(2)  Indirect  partners.— The  Secretary 
shall  prescribe  regulations  consistent  with 
the  principles  of  paragraph  (D  to  be  applied 
in  the  case  of  indirect  partners. 

"(e)  Effect  or  Judicial  Decisions  in  Cer- 
tain Proceedinos.— 

"(J)  Determinations  at  partner  level.— No 
judiciai  determination  with  respect  to  the 
income  tax  liability  of  any  partner  not  con- 
ducted under  this  subchapter  shall  be  a  bar 
to  any  aajustment  in  such  partner's  income 
tax  liability  resulting  from— 

(A)  a  proceeding  with  respect  to  partner- 
ship items  under  this  subchapter,  or^ 

(B)  a  proceeding  with  respect  to  items 
which  become  nonpartnership  items— 

(i)  by  reason  of  1  or  more  of  the  events  de- 
scribed in  subsection  (b),  and 

(ii)  after  the  appropriate  time  for  includ- 
ing such  items  in  any  other  proceeding  with 
respect  to  nonpartnership  items. 

"(2)  Proceedings  under  section  S22s<a>.— 
No  judicial  determination  in  any  proceed- 
ing under  sut>section  (a)  of  section  6228 
with  respect  to  any  partnership  item  shall  be 
a  bar  to  any  adjustment  in  any  other  part- 
nership item. 

"(f)  Special  Rule  for  Losses  and  Credits 
or  FoRKiON  Partnerships.— Except  to  the 
extent  otherwise  provided  in  regulations,  in 
the  case  of  any  partnership  the  tax  matters 
partner  of  which  resides  outside  the  United 
States  or  the  books  of  which  are  maintained 
outside  the  United  States,  no  loss  or  credit 
shall  be  allowable  to  any  partner  unless  sec- 
tion 6031  is  complied  with  for  the  partner- 
ship's taxable  year  in  which  such  deduction 
or  credit  arose  at  such  time  as  the  Secretary 
prescribes  by  regulations. 

"SEC.   1232.  EXTENSION  OF  SUBCHAPTER  TO 
WINDFALL  PROFIT  TAX. 

"(a)  Inclusion  as  Partnership  Item.— For 
purposes  of  applying  this  subchapter  to  the 


tax  imposed  by  chapter  45  (relating  to  the 
wind/all  profit  tax),  the  term  partnership 
item'  means  any  item  relating  to  the  deter- 
mination of  the  tax  imposed  by  chapter  45 
to  the  extent  regulations  prescribed  by  the 
Secretary  provide  that,  for  purposes  of  this 
subtitle,  such  item  is  more  appropriately  de- 
termined at  the  partnership  level  than  at  the 
partner  level 

"(b)  Separate  AppucATioN.—This  subchap- 
ter shall  be  applied  separately  with  respect 
to— 

"(1)  partnership  items  described  in  subsec- 
tion (a),  and 

"(2)  partnership  items  described  in  section 
6231(a)(3). 

"(c)  Partnership  Authorized  To  Act  for 
Partners.— 

"(1)  In  OENERAL.—For  purposes  of  chapter 
45  and  so  much  of  this  subtitle  as  relates  to 
chapter  45,  to  the  extent  and  in  the  manner 
provided  in  regulations,  a  partnership  shall 
be  treated  as  authorized  to  act  for  each  part- 
ner with  respect  to  the  determinatioiu  as- 
sessment, or  collection  of  the  tax  imposed  by 
chapter  45. 

"(2)  Partners  entttled  to  s  percent  or 
MORE  or  income  may  elect  out  or  subsec- 
tion.-Paragraph  (1)  shall  not  apply  to  any 
partnership  if  partners  entitled  to  5  percent 
or  more  of  the  income  of  the  partnership 
elect  (at  the  time  and  in  the  manner  provid- 
ed in  regulations)  not  to  have  paragraph  (1) 
apply  to  the  partnership. 

"(3)  Partner's  riohts  preserved.— Noth- 
ing in  paragraph  U)  shall  be  construed  to 
take  away  from  any  person  any  right  grant- 
ed to  such  person  by  the  foregoing  sections 
of  this  subchapter. " 

lb)  Clerical  Amendment.— The  table  of  sub- 
chapters  for   chapter    63    is    amended    by 
adding  at  the  end  thereof  the  follomng: 
Subctoptef  C.  To* 

trtmtmrmt  of 
ptrnntnhip  itmmu" 

ic)  Technical  and  Conpormino  Amend- 
ments.— 

(1)  Section  702  (relating  to  income  and 
credits  of  partner)  is  amended  by  inserting 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Cross  Reference.- 

"For  rmta  rtUiing  to  fimmhiiti  for  iktumhum^  tki  MX 
trmlmtmt  of  partmniip  lUim  m  mttitifttr  C  af  iht^mr  6 j 
tmtiom  6221  and  foUoitiimti.  " 

(2)  Subsection  (h)  of  section  6213  (relating 
to  certain  cross  references  with  respect  to  re- 
strictions on  assessment)  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
paragraph: 

•14)  For  prontum  ihttt  ibii  uiiciapur  liM  aM  affly  in  itt 
tmt  of  iimfotiunmtl  aj^iatmmti  auiikmakk  m  fmtmmitif 
<62iO(MK" 


"(0)  Special  Rules  for  Partnership  Items.— For 
extension  of  period  in  the  case  of  partner- 
ship items  (as  defined  in  section  6231la)(3i), 
see  section  6229. " 

16)  Section  6504  Irelating  to  certain  cross 
references  vnth  respect  to  limitations  on  as- 
sessments) is  amended  by  iTiserting  at  the 
end  thereof  the  following  new  paragraph: 

■■(12)  Aiuiumun  of  ua  aorHmuMt  to  fmtmmh^  /Mb,  m 
6229  ■ 


13)  Section  6216  Irelating  to  certain  crou 
references  uHth  respect  to  assessments)  it 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Forfromimm  itloHt  «>  fMUmtkif  ilomt.  m  mttktf 

mC" 

14)  Section  6422  Irelating  to  certain  cross 
references  with  respect  to  credits  and  re- 
funds) is  amended  by  inserting  at  the  end 
thereof  the  foUovHng  new  paragraph: 

■■(Ii)  For  ifcuU  rukt  m  tki  am  of  m  ermUt  or  nfomd  m- 
fi'ihiMtfc  lo  portmnHf  iumt,  m  mttom  6227  mtd  i 
M  m^  (4)  ofmtiom  62ia  " 


17)  Subsection  Ig)  of  section  6S11  Irelating 
to  limitations  on  credit  or  refund)  is  amend- 
ed to  read  as  follows: 

"Ig)  Special  Rule  for  Claims  With  Re- 
spect TO  Partnership  Items.— In  the  case  of 
any  tax  imposed  by  subtitle  A  with  respect 
to  any  person  which  is  attributable  to  any 
partnership  item  las  defined  in  section 
6231la)l3)),  the  provisions  of  section  6227 
and  subsectio'ns  Ic)  and  Id)  of  section  6230 
sh<Ul  apply  in  lieu  of  the  provisions  of  this 
subchapter. " 

18)  Subsection  la)  of  section  6512  Irelating 
to  limitations  in  case  of  petition  to  Tax 
Court)  is  amended  by  striking  out  the  period 
at  the  end  of  paragraph  13)  and  inserting  in 
lieu  thereof  ",  and",  and  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"14)  As  to  overpayments  attributable  to 
partnership  items,  in  accordance  with  si^ 
chapter  C  of  chapter  63. " 

19)  Paragraph  12)  of  section  65121b)  irelat- 
ing to  limit  on  amount  of  credit  or  refund) 
is  amended  by  striking  out  "Ic),  Id),  or  Ig)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "lO,  or  Id)". 

(10)  Section  6515  Irelating  to  certain  cross 
references  wiOi  respect  to  limitations  on 
credit  or  refund)  is  amended  by  inserting  at 
the  end  ttiereof  the  following  new  para- 
graph: 

•fl)  JlqbaMb  or  cn^lt  aarikmttikk  to  fmitmnihip  immt.  sm 
6227  Mtd  mkiKtiom  (t)  mod  (J)  of  toitm  62ia  " 


IS)  Subsection  lo)  of  section  6501  Irelating 
to  limitations  on  assessment  a'nd  collection) 
is  amended  to  read  as  follows: 


(11)  Section  7422  (relating  to  ci'vU  actions 
for  refund)  is  amended  by  redesignating  sub- 
section (h)  thereof  as  subsection  (i)  and  by 
inserting  after  suttsection  (g)  the  following 
new  subsection: 

"(h)  Special  Rule  for  Actions  With  Re- 
spect to  Partnership  Items.— No  action 
may  be  brought  for  a  refund  attributable  to 
partnership  items  (as  defined  in  section 
6131(a)(3))  except  as  provided  in  section 
62281b)  or  section  62301c). " 

112)  Section  7451  (relating  to  fee  for  filing 
petition)  is  amended  by  adding  "or  for  judi- 
cial review  under  section  6226  or  section 
6228(a)"  at  the  end  thereof. 

(13)  Sutuection  (c)  of  section  7456  (relat- 
ing to  Tax  Court  Commissioners)  is  amend- 
ed by  inserting  "6226.  62281a)."  before 
"7428". 

(14)  Subsection  Ic)  of  section  7459  Irelat- 
ing to  date  of  decision)  is  amended  by  in- 
serting "or  in  the  case  of  an  action  brought 
under  section  6226  or  section  62281a)"  after 
"or  under  section  7428  ". 

115)  Paragraph  ID  of  section  7482(b)  Ire- 
lating to  venue  for  review  of  Tax  Court  deci- 
sions) it  amended— 

I  A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D), 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ",  or", 

IC)  by  adding  after  tubparagraph  (E)  the 
foUouHng  new  subparagraph: 

"(F)  in  the  case  of  a  petition  under  section 
6226  or  6228(a),  the  principal  place  of  buti- 
nets  of  the  partnership, ",  and 
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ID)  by  inserting  ",  or  the  petition  under 
section  6226  or  6228(a). "  afUr  "or  7477". 

(16)  Section  7485  (relating  to  bond  to  stay 
assessment  and  collection)  is  amended  by  re- 
designating subsection  (b)  as  sut>section  (c) 
and  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  Bond  in  Case  or  Appeal  or  Decision 
Under  Section  6226  or  Section  6228(a).— 
The  condition  of  subsection  (a)  shall  be  sat- 
isfied if  a  partner  duly  files  notice  of  appeal 
from  a  decision  under  section  6226  or 
6228(a)  and  on  or  before  the  time  the  notice 
of  appeal  is  filed  with  the  Tax  Court,  a  bond 
in  an  amount  fixed  by  the  Tax  Court  is  filed, 
and  with  surety  approved  by  the  Tax  Court, 
conditioned  upon  the  payment  of  deficien- 
cies attributable  to  the  partnership  items  to 
which  that  decision  relates  as  finally  deter- 
mined, together  with  any  interest,  addition- 
al amounts,  or  additions  to  the  tax  provided 
by  law.  Unless  otherwise  stipulated  by  the 
parties,  the  amount  fixed  by  the  Tax  Court 
shall  be  based  upon  its  estimate  of  the  aggre- 
gate of  such  deficiencies. " 

(17)  Subsection  (e)  of  section  1346  of  title 
28,  United  States  Code  (relating  to  jurisdic- 
tion of  district  courts  with  the  United  States 
as  defendant)  is  amended  by  striking  out 
"section  7426  or  section"  and  inserting  in 
lieu  thereof  "section  6226,  6228(a),  7426,  or". 

(18)(A)  ChapUr  91  of  title  28,  United 
States  Code  (relating  to  Claims  Court),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  1508.  Jurisdiction  for  certain  partnership 
■    proceedings. 

"The  Claims  Court  shall  have  jurisdiction 
to  hear  and  to  render  judgment  upon  any 
petition  under  section  6226  or  6228(a)  of  the 
Internal  Revenue  Code  of  1954. " 

(B)  The  section  an(Uysis  of  chapter  91  of 
title  28,  United  States  Code  (relating  to 
Claims  Court)  is  amended  by  adding  at  the 
end  thereof  the  foUounng  new  item: 
■  ISOS.  Jurisdiction  for  certain  partnersliip  proceed- 
ings. " 
SEC.  403.  REQUIREMENT  THAT  STATEMENT  BE 
FURNISHED  TO  PARTNER. 

(a)  General  Rule.— Section  6031  (relating 
to  return  of  partnership  income)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  Copies  to  Partners.— Each  partner- 
ship required  to  file  a  return  under  subsec- 
tion (a)  for  any  partnership  taxable  year 
shall  (on  or  before  the  day  on  which  the 
return  for  such  taxable  year  was  filed)  fur- 
nish to  each  person  who  is  a  partner  at  any 
time  during  such  taxable  year  a  copy  of  such 
information  shoum  on  such  return  as  may 
be  required  by  regulations. " 

(b)  CoNFORMiNO  Amendment.— Section  6031 
is  amended  by  striking  out  "Every  partner- 
ship" and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(a)  General  Rule.— Every  partnership". 

SEC.  404.  RETURNS  REQUIRED  FROM  ALL 
PARTNERSHIPS  WITH  UNITED 
STATES  PARTNERX 

Except  as  hereafter  provided  in  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  nothing  in  section 
6031  of  the  Internal  Revenue  Code  of  1954 
shall  be  treated  as  excluding  any  partner- 
ship from  the  filing  requirements  of  such 
section  for  any  taxable  year  if  the  income 
tax  liability  under  subtitle  A  of  such  Code  of 
any  United  States  person  is  determined  in 
whole  or  in  part  by  taking  into  account  (di- 
rectly or  indirectly)  partnership  iUmu  of 
such  partnership  for  such  taxable  year.  J 


SEC.  405.  RETURN  REQUIREMENT  FOR 
UNITED  STATES  PERSONS  HAVING 
INTEREST  IN  FOREIGN  PARTNER- 
SHIPS. 

(a)  In  General.— Subpart  B  of  part  III  of 
sulxhapterA  of  chapter  61  (relating  to  infor- 
mation concerning  transactions  with  other 
persons)  is  amended  by  inserting  after  sec- 
tion 6046  the  following  new  section: 

SEC.   8046A.   RETURNS  AS  TO  INTERESTS  IN 
FOREIGN  PARTNERSHIPS. 

"(a)  Requirement  or  Return.— Any  United 
States  person,  except  to  the  extent  otherwise 
provided  by  regulations— 

"(1)  who  acquires  any  interest  in  a  foreign 
partnership, 

"(2)  who  disposes  of  any  portion  of  his  in- 
terest in  a  foreign  partnership,  or 

"(3)  whose  proportional  interest  in  a  for- 
eign partnership  changes  substantially, 

shall  file  a  return. 

"(b)  Form  and  Contents  or  Return.— Any 
return  required  by  subsection  (a)  shall  be  in 
such  form  and  set  forth  such  information  as 
the  Secretary  shall  by  regulations  prescribe. 

"(c)  Time  for  Fiuno  Return.— Any  return 
required  by  subsection  (a)  shall  be  filed  on 
or  before  the  90th  day  (or  on  or  before  such 
later  day  as  the  Secretary  may  by  regula- 
tions prescribe)  after  the  day  on  which  the 
United  States  person  becomes  liable  to  file 
such  return. 

"(d)  Cross  Reeerence.- 

■Fcr  pnmtiom  rtUung  to  fma)titt  far  tmlatiem  tf  dm  tic- 
Horn.  Mr  jMfoa  6679  amJ  720}. " 

(b)  Penalty.— 
Subsection  (a)  of  section  6679  (relating  to 

failure  to  file  returns  as  to  organization  or 
reorganization  of  foreign  corporations  and 
acquisitions  of  their  stock)  is  amended  by 
striking  out  "section  6046"  and  inserting  in 
lieu  thereof  "section  6046  or  6046A  ". 

(c)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  inserting  after  the  item  relating 
to  section  6046  the  foUoxcing  new  item: 

"Sec.  6046A.  Returns  as  to  interests  in  for- 
eign partnerships. " 

(2)  The  section  heading  of  section  6679  is 
amended  to  read  as  follows: 

•SBC.  6679.  FAILURE  TO  FILE  RETURNS  WITH 
RESPECT  TO  FOREIGN  CORPORA- 
TIONS OR  FOREIGN  PARTNER- 
SHIPS. " 

(3)  The  table  of  sections  for  subchapter  B 
of  chapUr  68  is  amended  by  striking  out  the 
item  relating  to  section  6679  and  inserting 
in  lieu  thereof  the  following: 

"Sec.  6679.  FaUure  to  file  returns  with  re- 
spect to  foreign  corporations  or 
foreign  partnerships. " 
SEC.  406.  SPECIAL  RULE  FOR  CERTAIN  INTER- 
NATIONAL   SATELLITE   PARTNER- 
SHIPS. 

Subcfiapter  C  of  chapUr  63  of  the  InUmal 
Revenue  Code  of  1954  (relating  to  tax  treat- 
ment of  partnership  items),  section  6031  of 
such  Code  (relating  to  returns  of  partner- 
ship income),  and  section  6046A  of  such 
Code  (relating  to  returns  as  to  interest  in 
foreign  partnerships)  shall  not  apply  to  the 
International  Telecommunications  Satellite 
Organization,  the  International  Maritime 
SaUUite  Organization,  and  any  organiza- 
tion which  is  a  successor  of  either  of  such 
organizations. 
SEC.  407.  EFFECTIVE  DATES. 

(a)(1)  Except  as  provided  in  paragraph 
(2),  the  amendments  made  by  sections  402, 
403,  and  404  shall  apply  to  partnership  tax- 


( 


able  years  beginning  after  the  date  of  the  en- 
actment of  this  Act 

(2)  Section  6232  of  the  Internal  Revenue 
Code  of  1954  shall  apply  to  periods  after  De- 
cember 31,  1982. 

(3)  The  amendments  made  by  sectUms  402, 
403,  and  404  shall  apply  to  any  partnership 
taxable  year  (or  in  the  case  of  section  6232 
of  such  Code,  to  any  period)  ending  after  the 
date  of  the  enactment  of  this  Act  if  the  part- 
nership, each  partner,  and  each  indirect 
partner  requests  such  application  and  the 
Secretary  of  the  Treasury  or  his  delegate 
consents  to  such  application. 

(b)  The  amendments  made  by  section  405 
shall  apply  with  respect  to  acquisitioiu  or 
dispositions  of,  or  substantial  changes  in, 
interests  in  foreign  partnerships  occurring 
after  the  date  of  the  enactment  of  this  Act 
TITLE  V— AIRPORT  AND  AIRWAY 
IMPROVEMENT 

SECTION  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Airport  and 
Airway  Improvement  Act  of  1982". 

SEC.  502.  DECLARATION  OF  POLICY. 

(a)  In  General.— The  Congress  hereby 
finds  and  declares  that— 

(1)  the  safe  operation  of  the  airport  and 
airway  system  will  continue  to  be  the  high- 
est aviation  priority; 

(2)  the  continuation  of  airport  and  airway 
improvement  programs  and  more  effective 
management  and  utilization  of  the  Nation's 
airport  and  airway  system  are  required  to 
meet  the  current  and  projected  growth  of 
aviation  and  the  requirements  of  interstate 
commerce,  the  Postal  Service,  and  the  na- 
tional defense; 

(3)  this  title  should  be  administered  in  a 
manner  to  provide  adequate  navigation 
aids  and  airport  facilities,  iTicluding  reliev- 
er airports  and  reliever  heliports,  for  points 
where  scheduled  commercial  air  service  is 
provided; 

(4)  this  title  should  be  adminisUred  in  a 
manner  consistent  with  a  comprehensive 
airspace  system  plan  to  maximize  the  use  of 
safety  facilities,  with  highest  priority  for 
commercial  service  airports,  including  but 
not  limited  to,  the  goal  of  irutalling,  operat- 
ing, and  maintaining,  to  the  extent  possible 
under  available  funds  and  given  other  safety 
needs,  a  precision  approach  system  and  a 
full  approach  light  system  for  each  primary 
runvoay,  grooving,  or  friction  treatment  of 
all  primary  and  secondary  runways,  a  non- 
precision  instrument  approach  for  all  sec- 
ondary runways,  runioay  end  identifier 
lights  on  all  runways  that  do  not  have  an 
approach  light  system,  electronic  or  visval 
vertical  guidance  on  all  runiDays,  runway 
edge  lighting  and  marking,  and  radar  ap- 
proach coverage  for  all  airport  terminal 
areas; 

(5)  all  airport  and  airway  programs 
should  be  administered  in  a  manner  consist- 
ent uHth  the  provisions  of  sections  102  and 
103  of  the  Federal  Aviation  Act  of  1958,  with 
due  regard  for  the  goals  expressed  therein  of 
fostering  competition,  preventing  unfair 
methods  of  competition  in  air  transporta- 
tion, maintaining  essential  air  transporta- 
tion, and  preventing  unjust  and  discrimina- 
tory practices; 

(6)  reliever  airports  make  an  important 
contribution  to  the  efficient  operation  of  the 
airport  and  airway  system,  and  special  em- 
jAasis  should  be  given  to  their  development; 

(7)  aviation  facilities  should  be  construct- 
ed and  operated  with  due  regard  to  mini- 
mizing current  and  projected  noise  impacts 
on  nearby  communities; 
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18)  the  Federal  administrative  reguire- 
merits  placed  upon  airport  sponsors  can  be 
reduced  and  simplified  through  the  use  of  a 
single  project  application  to  cover  all  air- 
port improvement  projects  contained  in  the 
airport's  annual  expenditure  program;  and 

19)  it  is  in  the  national  interest  to  develop 
in  metropolitan  areas  an  integrated  system 
of  airports  designed  to  provide  expeditious 
access  and  maximum  safety. 

lb)  Tkansportatjon  PiANNiNO.—It  U  de- 
clared to  be  in  the  national  interest  to  en- 
courage and  promote  the  development  of 
transportation  systems  embracing  various 
modes  of  troTuportation  in  a  manner  that 
will  serve  the  States  and  local  communities 
efficiently  and  effectively.  To  accomplish 
this  objective,  the  Secretary  shall  cooperate 
with  State  and  local  officials  in  the  develop- 
ment of  airport  plans  and  programs  which 
are  formulated  on  the  basis  of  overall  trajis- 
portation  needs  and  coordinated  ivith  other 
transportation  planning  with  due  consider- 
ation to  comprehensive  long-range  land-use 
and  access  plans  and  overall  social,  econom- 
ic entrironmental,  system  performance,  and 
energy  conservation  goals  and  objectives. 
The  process  shall  be  continuing,  coopera- 
tive, and  comprehensive  to  the  degree  appro- 
priate based  on  the  complexity  of  the  traru- 
portation  problems. 

SIC.  50X  DEFINITIONS. 

la)  In  QVIS1UL.—AS  used  in  this  title- 
It)  "Airport"  means  any  area  of  land  or 
water  which  is  used,  or  intended  An  use,  for 
the  landing  and  takeoff  of  aircraft  and  any 
appurtenant  areas  which  are  used,  or  in- 
tended for  use,  for  airport  buildings  or  other 
airport  facilities  or  rights-of-way,  together 
with  all  airport  buildings  and  facilities  lo- 
cated thereojL 

12)  "Airport  development"  means  any  of 
the  following  activities,  if  undertaken  by  the 
sponsor,  owner  or  operator  of  a  public-use 
airport 

lA)  any  work  involved  in  constructing,  re- 
constructing, repairing,  or  improving  a 
public-use  airport  or  portion  thereof,  includ- 
ing— 

li)  the  removal,  lowering,  relocation,  and 
marking  and  lighting  of  airport  hazards; 
and 

Hi)  the  preparation  of  plans  and  specifica- 
tions, inclwling  field  investigations  inci- 
dental thereto; 

IB)  any  acguisition  or  iJUtaUation  at  or 
by  a  public-use  airport  of— 

li)  navigation  and  other  aids  lincluding, 
but  not  limited  to,  precision  approach  sys- 
tems) used  by  aircraft  for  landing  at  or 
taking  off  from  such  airport  including  any 
necessary  site  preparation  thereby  required; 

Hi)  sajety  or  security  equipment  required 
by  the  Secretary  by  rule  or  regulation  for  the 
safety  or  security  of  persons  and  property  at 
such  airport  or  specifically  approved  by  the 
Secretary  as  contributing  significantly  to 
the  safety  or  security  of  persons  and  proper- 
ty at  such  airport 

liii)  snow  removal  equipment' 

liv)  aviation-related  weather  reporting 
equipment;  or 

Iv)  equipmitnt  to  measure  runway  surface 
friction;  and 

IC)  any  acquisition  of  land  or  of  any  in- 
terest therein,  or  of  any  easement  through  or 
other  interest  in  airspace,  including  land  for 
future  airport  development  which  is  neces- 
sary to  permit  any  airport  development  de- 
scribed in  subparagraph  lA)  or  IB)  of  this 
paragraph  or  to  remove,  mitigate,  prevent 
or  limit  the  establishment  of  airport  haz- 
ards. 

13)  "Airport  hazard"  means  any  structure 
or  object  of  natural  growth  located  on  or  in 


the  xHciniiy  of  a  public-use  airport  or  any 
use  of  land  near  such  an  airport  which  ob- 
structs the  airspace  required  for  the  flight  of 
aircraft  in  landing  or  taking  off  at  such  air- 
port or  is  otherwise  hazardous  to  such  land- 
ing or  taking  off  of  aircraft 

14)  "Airport  planning"  means  planning  as 
defined  by  such  regulations  as  the  Secretary 
shall  prescribe,  and  includes  integrated  air- 
port system  planning. 

15)  "Commercial  service  airport"  mearu  a 
public  airport  which  is  determined  by  the 
Secretary  to  enplane  annually  2.500  or  more 
passengers  and  receive  scheduled  passenger 
service  of  aircraft 

IS)  "dovemment  aircraft"  means  aircraft 
owned  and  operated  by  the  United  States 

17)  "Integrated  airport  system  planning" 
means  the  initial  as  well  as  continuing  de- 
velopment for  planning  purposes  of  infor- 
mation and  guidance  to  determine  the 
extent  type,  nature,  location,  and  timing  of 
airport  development  needed  in  a  specific 
area  to  establish  a  ifiable,  balanced,  and  in- 
tegrated system  of  public- use  airports.  It  in- 
cludes identification  of  system  needs,  devel- 
opment of  estimates  of  systemwide  develop- 
ment costs,  and  the  conduct  of  such  studies, 
surveys,  and  other  planning  actions,  includ- 
ing those  related  to  airport  access,  as  may  be 
necessary  to  determine  the  short-,  intermedi- 
ate-, and  long-range  aeronautical  demands 
required  to  be  met  by  a  particular  system  of 
airports.  It  also  includes  the  establishment 
by  a  State  of  standards,  other  than  stand- 
ards for  safety  of  approaches,  for  airport  de- 
velopment at  public-use  airports  which  are 
not  primary  airports. 

IS)  "Lending  area"  means  that  area  used 
or  intended  to  be  used  for  the  landing, 
takeoff,  or  surface  maneuvering  of  aircraft 

19)  "Passengers  enplaned"  means  domes- 
tic, territorial,  and  international  revenue 
passenger  enplanements  in  the  States  in 
scheduled  and  nonscheduled  service  of  air- 
craft in  intrastate,  interstate,  and  foreign 
commerce  as  shall  be  determined  by  the  Sec- 
retary pursuant  to  such  regulatiOTis  as  the 
Secretary  may  prescribe. 

110)  "Planning  agency"  Tneans  any  plan- 
ning agency  designated  by  the  Secretary 
which  is  authorized  by  the  laws  of  the  State 
or  States  or  political  subdivisions  concerned 
to  engage  in  areawide  planning  for  the 
areas  in  which  assistance  under  this  title  is 
tobe  used. 

111)  "Primary  airport"  mearu  a  comtner- 
citU  service  airport  which  is  determined  by 
the  Secretary  to  have  .01  percent  or  more  of 
the  total  number  of  passengers  enplaned  an- 
nucUly  at  all  commercial  service  airports. 

112)  "Project"  means  a  project  lor  separate 
projects  submitted  together)  for  the  accom- 
plishment of  airport  development  or  airport 
planning,  including  the  combined  submis- 
sion of  all  projects  which  are  to  be  undertak- 
en at  an  airport  in  a  fiscal  year. 

113)  "Project  costs"  means  any  costs  in- 
volved in  accomplishing  a  project 

114)  "Project  grant"  means  a  grant  of 
funds  by  the  Secretary  to  a  sponsor  for  the 
accomplishment  of  one  or  more  projects. 

US)  "Public  agency"  means  a  State  or  any 
agency  of  a  State,  a  municipality  or  other 
political  subdivision  of  a  State,  a  tax-sup- 
ported organization,  or  an  Indian  tribe  or 
puetdo. 

118)  "Public  airport"  means  any  airport 
which  is  used  or  to  be  used  for  public  pur- 
poses, under  the  control  of  a  public  agency, 
the  landing  area  of  which  is  publicly  oumed. 

117)  "Public-use  airport"  means— 

lA)  any  public  airport 

IB)  any  privately  owned  reliever  airport 
and 


IC)  any  privately  oumed  airport  which  is 
determined  by  the  Secretary  to  enplane  an- 
nually 2,500  or  more  passengers  and  receive 
scheduled  passenger  service  of  aircraft 
which  is  used  or  to  be  laed  for  public  pur- 
poses. 

118)  "Reliever  airport"  means  an  airport 
designated  by  the  Secretary  as  having  the 
function  of  relieving  congestion  at  a  com- 
mercial service  airport  and  providing  more 
general  aviation  access  to  the  overall  com- 
munity. 

119)  "Reliever  helijiort"  means  a  heliport 
designated  by  the  Secretary  as  having  the 
function  of  relieving  congestion  at  a  com- 
rrternal  service  airport  by  means  of  divert- 
ing potential  fixed-wing  enplaned  passen- 
gers to  helicopter  carriers. 

120)  "Secretary"  means  the  Secretary  of 
Transportation. 

121)  "Sponsor"  means  lA)  any  public 
agency  which,  either  individually  or  jointly 
with  one  or  more  other  public  agencies,  sub- 
mits to  the  Secretary,  in  accordance  with 
this  title,  an  application  for  financial  as- 
sistance, and  IB)  any  private  owner  of  a 
public-use  airport  who  submits  to  the  Secre- 
tary, in  accordance  ioith  this  title,  an  appli- 
cation for  financial  assistance  for  such  air- 
port 

122)  "StaU"  means  a  StaU  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  the  Government  of 
the  Northern  Mariana  Islands,  the  TViut 
Territory  of  the  Pacific  Islands,  and  Ouam. 

123)  "Trust  Fund"  mearu  the  Airport  and 
Airway  Trust  Fund  established  by  section 
9502  of  the  Internal  Revenue  Code  of  1954. 

124)  "United  States  share"  mearu  that  por- 
tion of  the  project  costs  of  projects  for  air- 
port development  or  airport  planning  ap- 
proved pursuant  to  section  509  of  this  title 
which  is  to  be  paid  from  funds  made  avail- 
able for  the  purposes  of  this  title. 

lb)  Amounts  Made  AvAJLABLE.—Whenever 
in  this  title  reference  is  made  to  the  amount 
made  available  for  a  fiscal  year  under  sec- 
tion 505  of  this  title,  such  reference  shall 
mean  the  amount  made  available  for  obliga- 
tion under  subsection  la)  of  section  SOS  for 
that  fiscal  year  as  reduced  or  limited  by  any 
Act  of  Congress  enacted  after  the  date  of  en- 
actment of  this  title. 

SEC.    S04.    NATIONAL  AIRPORT  AND  AIRWAY 
SYSTEM  PLANS. 

la)  Formulation  or  Airport  Plan.— Not 
later  than  two  years  after  the  date  of  enact- 
ment of  this  title  and  every  two  years  there- 
after, the  Secretary  shall  publish  the  statiu 
of  the  existing  national  airport  system  plan 
to  provide  for  the  development  of  public-use 
airports  in  the  United  States.  The  plan  shall 
include  the  type  and  estimated  cost  of  eligi- 
ble airport  development  coruidered  by  the 
Secretary  to  be  necessary  to  provide  a  safe, 
efficient  and  integrated  system  of  public- 
use  airports  to  anticipate  and  meet  the 
needs  of  civil  aeronautics,  to  meet  require- 
ments in  support  of  the  national  defense  as 
determined  by  the  Secretary  of  Deferue,  and 
to  meet  identified  needs  of  the  Postal  Serv- 
ice. Airport  development  identified  by  this 
plan  shall  not  be  limited  to  the  requirements 
of  any  classes  or  categories  of  public-use  air- 
ports. In  reviewing  and  revising  the  plan, 
the  Secretary  shall  coiuider  the  needs  of  all 
segments  of  civil  aviation,  and  take  into 
coruideration.  among  other  things,  the  rela- 
tionship of  each  airport  to  11)  the  rest  of  the 
transportation  system  in  the  particular 
area,  12)  the  forecasted  technological  devel- 
opments in  aeronautics,   and  13)  develop- 
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ments forecasted  in  other  modes  of  intercity 
transportation.  After  the  date  of  enactment 
of  thit  title,  the  revised  national  airport 
system  plan  shall  l>e  known  as  the  national 
plan  of  integrated  airport  systems. 

lb)  Formulation  or  Airway  Plas.—(1)  The 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  prepare  (subject  to  the  re- 
quirements of  section  S06(f)  of  this  title)  and 
submit  to  the  Congress,  not  later  than 
ninety  days  after  the  date  of  enactment  of 
this  title,  a  national  airways  system  plan. 
The  Administrator  shall  review,  revise,  and 
publish  such  plan  before  the  t>eginning  of 
each  fiscal  year  thereafter.  The  plan  shall  set 
forth,  for  a  ten-year  period,  the  research,  en- 
gineering, and  development  programs  and 
the  facilities  and  equipment  considered  by 
the  Administrctor  necessary  for  a  system  of 
airways,  air  traffic  services,  and  navigation 
aids  which  will  meet  the  forecasted  needs  of 
civil  aeronautics,  meet  requirements  in  sup- 
port of  the  national  defense  as  determined 
by  the  Secretary  of  Defense,  and  provide  the 
highest  degree  of  safety  in  air  commerce.  In 
addition,  such  plan  shall  set  forth— 

(A)  for  the  first  two  years  of  the  plan,  de- 
tailed annual  estimates  of  (iJ  the  number, 
type,  location,  and  cost  of  acquisition,  oper- 
ation, and  maintenance  of  required  facili- 
ties and  services,  (ii)  the  cost  of  research,  en- 
gineering, and  development  required  to  im- 
prove safety,  system  capacity,  and  efficien- 
cy, and  (iiiJ  manpower  levels  required  for  all 
the  activities  described  in  this  sultpara- 
graph; 

(B)  for  the  third,  fourth,  and  fifth  years  of 
the  tAan,  estimates  of  the  total  cost  of  each 
major  program  for  such  three-year  period, 
and  any  additional  major  research  pro- 
grams, acquisition  of  systems'  and  facilities, 
and  changes  in  manpower  levels  that  may 
be  required  to  meet  long-range  objectives 
and  that  may  have  significant  impact  on 
future  funding  requirements:  and 

<C)  a  ten-year  investment  plan  which  con- 
siders long-range  objectives  considered  by 
the  Administrator  to  be  necessary  to  ensure 
that  safety  is  given  the  highest  priority  in 
providing  for  a  safe  and  efficient  airway 
system  and  to  meet  the  current  and  project- 
ed growth  of  aviation  and  the  requirements 
of  interstate  commerce,  the  Postal  Service, 
and  the  national  defense. 

12)  On  or  before  the  first  day  of  April  of 
each  year  the  Secretary  shall  report  to  the 
Congress  on  the  operations  of  the  national 
airways  system  during  the  last  completed 
fiscal  year.  The  report  shall  include  a  review 
of  the  operations  of  the  Federal  Aviation  Ad- 
ministration, including,  but  not  limited  to, 
a  detailed  report  on  programs  intended  to 
improve  the  safety  of  flight  operations  and 
the  capacity  and  efficiency  of  the  national 
airways  system,  any  significant  problems 
encountered  in  these  programs,  a  summary 
of  funds  committed  in  each  major  program 
area,  and  a  report  on  amounts  appropriated 
but  not  expended  for  such  programs. 

(c)  Consultation  With  Federal  and 
Public  Aoencies  and  Aviation  Community.— 
In  reviewing  and  revising  the  national  air- 
port system  plan,  the  Secretary  shall  consult, 
to  the  extent  feasible  and  as  appropriate, 
with  other  Federal  and  public  agencies,  and 
irith  the  aviation  community. 

(d)  Consultation  With  Department  of  De- 
pense.—(1)  The  Department  of  Defense  shall 
make  domestic  military  airports  and  air- 
port facilities  available  for  civil  use  to  the 
maximum  extent  feasible.  In  advising  the 
Secretary  of  national  defense  requirements 
pursuant  to  subsection  (a)  of  this  section, 
the  Secretary  of  Defense  shall  indicate  the 


extent  to  which  domestic  military  airports 
and  airport  facilities  will  be  available  for 
civil  use. 

(ZJ  Not  later  than  180  days  after  the  date 
of  enactment  of  this  title,  the  Comptroller 
General  shall  submit  to  the  Congress  an 
evaluation  of  the  feasilrility  of  making  do- 
mestic military  airports  and  airport  facili- 
ties available  for  joint  civil  and  military  use 
to  the  maximum  extent  com]>atible  with  na- 
tional defense  requirements.  With  respect  to 
those  military  airports  determined  to  be 
most  feasible  for  joint  civil  and  military 
use,  such  evaluation  shall  include  an  esti- 
mate of  the  costs  and  the  development  re- 
quirements involved  in  making  such  air- 
ports available  for  joint  civil  and  military 
use. 

(3)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  title,  the  Secretary  of  De- 
fense and  the  Secretary  of  Transportation 
shall  submit  to  the  Congress  a  plan  for 
ma/cing  domestic  military  airports  and  air- 
port facilities  available  for  joint  civil  and 
military  use  to  the  maximum  extent  compat- 
ible with  national  defense  requirements.  The 
plan  shall  recommend  public-sector  civil 
sponsors  in  the  case  of  each  joint  use  pro- 
posed in  the  plan. 

SEC.  SOS.  AIRPORT  IMPROVEMENT  PROORAM. 

(a)  Airport  Development  and  Airport 
PLANNiNO.-In  order  to  maintain  a  safe  and 
efficient  nationwide  system  of  public-tue 
airports  to  meet  the  present  and  future 
needs  of  civil  aeronautics,  the  Secretary  is 
authorized  to  make  grants  from  the  Trust 
Fund  for  airjyort  development  and  airport 
planning  by  project  grants  in  accordance 
with  the  provisions  of  this  title.  The  aggre- 
gate amounts  which  shall  be  available  after 
September  30.  1981,  to  the  Secretary  for  such 
grants  and  for  grants  for  airport  noise  com- 
patibility planning  under  section  103(b)  of 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  and  for  carrying  out  noise  com- 
patibility programs  or  parts  thereof  under 
section  104(c)  of  such  Act  shall  be 
USO.OOO.OOO  for  fiscal  year  1982; 
$1,050,000,000  for  the  fiscal  years  ending 
before  October  1,  1983:  $1,843,500,000  for  the 
fiscal  years  ending  before  October  1,  1984: 
$2,755,500,000  for  the  fiscal  years  ending 
before  October  1.  1985;  $3,772,500,000  for  the 
fiscal  years  ending  before  October  1,  1986; 
and  $4,789,700,000  for  the  fiscal  years 
ending  before  October  1,  1987. 

(b)  Oblioational  Authority.— (1)  The  Sec- 
retary is  authorized  to  incur  obligationt  to 
make  grants  from  funds  made  available 
under  subsection  (a)  of  this  section,  and 
such  authority  shall  exist  with  respect  to 
funds  available  for  the  making  of  grants  for 
any  fiscal  year  or  part  thereof  pursuant  to 
subsection  (a)  immediately  after  such  funds 
are  apportioned  pursuant  to  section  S07(a) 
of  this  title.  No  such  obligation  shall  be  in- 
curred by  the  Secretary  after  September  30, 
1987,  except  that  nothing  in  this  section 
shall  preclude  the  obligation  by  grant  agree- 
ment of  apportioned  funds  which  remain 
available  pursuant  to  section  508(a)  of  thit 
title  after  such  date. 

(2)  No  obligation  shall  be  incurred  by  the 
Secretary  for  airport  development  at  a  pri- 
vately owned  public-use  airport  unless  the 
Secretary  receives  appropriate  assurances 
that  such  airport  will  continue  to  function 
as  a  public-uae  airport  during  the  economic 
life  (which  in  no  case  shaU  be  less  than  ten 
years)  of  any  facility  at  such  airport  that 
was  developed  with  Federal  financial  assist- 
ance under  this  title. 

(c)  Noise  Abatement  Projects  To  Be  Con- 
sidered as  Airport  Development  roR  Fiscal 


Year  1982.— For  purposes  of  amounts  appor- 
tioned for  fiscal  year  1982,  airport  develop- 
ment shall  be  considered  to  include -any  of 
the  following  activities,  if  undertaken  by  the 
sponsor,  owner,  or  operator  of  a  public-ute 
airport' 

(1)  any  acquisition  or  installation  of  the 
following  items  for  improving  noise  compat- 
ibility at  a  public-use  airport 

(A)  noise  suppressing  equipment,  phytical 
barriers,  or  landscaping,  for  the  purpose  of 
diminishing  the  effect  of  aircraft  noise  on 
any  area  adjacent  to  such  airport;  and 

(B)  land,  including  land  associated  with 
future  airport  development,  or  any  interest 
therein,  or  any  easement  through  or  other 
interest  in  airspace,  necessary  to  insure  that 
such  land  is  used  only  for  purposes  which 
are  compatible  with  the  noise  levels  attrilh 
utable  to  the  operation  of  such  airport;  and 

(2)  any  project  to  carry  out  an  approved 
airport  noise  compatibility  program,  or  part 
thereof,  approved  by  the  Secretary  pursuant 
to  section  104(b)  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979. 

SEC.  506.  airway  improvement  PROGRAM. 

(a)  Airway  Facilities  and  Equipment.— For 
the  purposes  of  acquiring,  establishing,  and 
improving  air  navigation  facilities  under 
section  307(b)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(b)),  there  u  authorized 
to  be  appropriated  from  the  Trust  Fund  for 
fiscal  years  beginning  after  September  30, 
1981,  aggregate  amounts  not  to  exceed 
$261,000,000  for  fiscal  year  1982: 
$986,000,000  for  the  fiscal  years  ending 
before  October  1,  1983;  $2,379,000,000  for  the 
fiscal  years  ending  before  (October  1,  1984: 
$3,786,000,000  for  the  fiscal  years  ending 
before  October  1,  1985;  $5,163,000,000  for  the 
fiscal  years  ending  before  Octotter  1,  1986; 
and  $6,327,000,000  for  the  fiscal  years 
ending  before  October  1,  1987.  Amounts  ap 
propriated  under  the  authorizatioru  in  thit 
subsection  shall  remain  available  until  ex- 
pended. 

(2)  The  costs  of  site  preparation  work  as- 
sociated with  acquisition,  establishment,  or 
improvement  of  air  navigation  facilities  by 
the  Secretary  pursuant  to  section  307(b)  of 
the  Federal  Aviation  Act  of  1958  shall  be 
charged  to  appropriated  funds  available  to 
the  Secretary  for  that  purpose  pursuant  to 
paragraph  (1)  of  this  subsectiorL  Nothing  in 
this  title  shall  preclude  the  Secretary  from 
providing,  in  a  grant  agreement  or  other 
agreement  with  an  airport  owner  or  spon- 
sor, for  the  performance  of  such  site  prepa- 
ration work  in  connection  uHth  airport  de- 
velopment, subject  to  payment  or  reimburse- 
ment for  such  site  preparation  work  by  the 
Secretary  from  such  appropriated  fundt. 

(b)  Research,  Enoineering  and  Develop- 
ment, AND  Demonstrations.— The  Secretary 
is  authorized  to  carry  out  under  section  312 
(49  U.S.C.  1353)  of  the  Federal  Aviation  Act 
of  1958  such  demorutration  projects  as  the 
Secretary  determines  necessary  in  connec- 
tion with  research  and  development  activi- 
ties under  section  312.  For  research  engi- 
neering and  development,  and  demonstra- 
tion projects  and  activities  under  section 
312,  there  is  authorized  to  be  appropriated 
from  the  Trust  Fund  $72,000,000  for  fiscal 
year  1982;  $134,000,000  for  fiscal  year  1983 
(of  which  not  more  than  $16,800,000  is  au- 
thorized to  be  appropriated  for  facilities,  en- 
gineering and  development);  $286,000,000 
for  fiscal  year  1984  (of  which  not  more  than 
$24,700,000  is  authorized  to  be  appropriated 
for  facilities,  engineering  and  development): 
$269,000,000  for  fiscal  year  1985  (of  which 
not  more  than  $23,100,000  is  authorized  to 


21560 


CONGRESSIONAL  RECORD— HOUSE 


August  17,  1982 


UMI 


be  appropriated  for  facilities,  engineering 
and  development):  $215,000,000  for  fiscal 
year  1986  (of  which  not  more  than 
$22,700,000  is  authorized  to  be  appropriated 
for  facilities,  engineering  and  development); 
and  $193,000,000  for  fiscal  year  1987  (of 
which  not  more  than  $22,000,000  is  author- 
ized to  be  appropriated  for  facilities,  engi- 
neering and  development).  Amounts  appro- 
priated under  the  authorizations  in  this 
subsection  shall  remain  available  until  ex- 
pended. 

(c)  Other  Expenses.— U)  The  balance  of 
the  moneys  available  in  the  Trust  Fund  may 
be  appropriated  for  (A)  costs  of  services  pro- 
vided under  international  agreements  relat- 
ing to  the  joint  financing  of  air  navigation 
services  which  "are  assessed  against  the 
United  States  Government,  and  tB)  direct 
costs  incurred  by  the  Secretary  to  flight 
check,  operate,  and  maintain  air  navigation 
facilities  referred  to  in  subsection  (a)  of  this 
section  in  a  safe  and  efficient  manner. 

(2)  The  amount  appropriated  from  the 
Trust  Fund  for  the  purposes  of  clauses  (A) 
and  IB)  of  paragraph  ID  of  this  subsection 
for  fiscal  year  1982  may  not  exceed 
$800,000,000.  and  for  any  fiscal  year  begin- 
ning after  September  30,  1982,  and  ending 
before  October  1,  1987,  may  not  exceed  the 
amount  made  available  for  purposes  of  sec- 
tion SOS  for  that  fiscal  year  multiplied  by  a 
factor  equal  to  2.44  in  the  case  of  fiscal  year 
1983: 1.S7  in  the  case  of  fiscal  year  1984;  1.39 
in  the  case  of  fiscal  year  198S;  1.28  in  the 
case  of  fiscal  year  1986;  and  1.34  in  the  case 
of  fiscal  year  1987.  The  amount  authorized 
to  be  appropriated  from  the  Trust  Fund 
under  this  paragraph  for  any  fiscal  year 
shall  be  reduced  by  an  amount  equal  to  two 
times  the  excess,  if  any.  of  I  A)  the  portion  of 
the  amount  authorized  to  be  appropriated 
under  subsection  (a)  of  this  section  for  such 
fiscal  year  which  teas  not  authorized  to  be 
appropriated  for  any  previous  fiscal  year, 
over  (B)  the  amount  appropriated  under 
such  subsection  for  such  fiscal  year. 

Id)  Weather  Services.— The  Secretary  is 
authorized  to  reimburse  the  National  Oce- 
anic and  Atmospheric  Administration  from 
the  funds  authorized  in  subsection  (c)  for 
fiscal  years  beginning  after  September  30. 
1982,  for  the  cost  of  providing  the  Federal 
Aviation  Administration  with  weather  re- 
porting services.  Expenditures  for  the  pur- 
poses of  carrying  out  this  subsection  shall  be 
limited  to  $26,700,000  for  fiscal  year  1983; 
$28,569,000  for  fiscal  year  1984;  $30,569,000 
for  fiscal  year  1985;  $32,709,000  for  fiscal 
year  1986;  and  $34,998,000  for  fiscal  year 
1987. 

te)  Preservation  or  Funds  and  Priority 
roR  Airport  and  Airway  PRoaRAMS.—ll) 
Notwithstanding  any  other  provision  of  law 
to  the  contrary,  no  amounts  may  be  appro- 
priated from  the  Trust  Fund  to  carry  out 
any  program  or  actimty  under  the  Federal 
Aviation  Act  of  1958.  except  programs  or  ac- 
tivities referred  to  in  this  sectioru 

12)  Amounts  equal  to  the  amounts  author- 
ized for  each  fiscal  year  by  section  SOS  of 
this  title  and  subsections  (a),  lb),  and  Id) 
and  the  third  sentence  of  section  Ic)  of  this 
section  shall  remain  available  in  the  Trust 
Fund  until  appropriated  for  the  purposes  de- 
scribed in  such  subsections. 

13)  No  amounts  in  the  Trust  Fund  may  6e 
appropriated  for  any  fiscal  year  to  carry  out 
administrative  expenses  of  the  Department 
of  Transportation  or  of  any  unit  thereof 
except  to  the  extent  authorized  by  subsection 
Ic)  of  this  sectiOTL 

14)  No  provision  of  law,  except  for  a  stat- 
ute enacted  after  the  date  of  enactment  of 


this  title  which  expressly  limits  the  applica- 
tion of  this  paragraph,  shall  impair  the  au- 
thority of  the  Secretary  to  obligate  to  an  air- 
port by  grant  agreement  in  any  fiscal  year 
the  unobligated  balance  of  amounts  which 
were  apportioned  in  prior  fiscal  years  and 
which  remain  available  for  approved  air- 
port development  projects  pursuant  to  sec- 
tion S08la)  of  this  title,  in  addition  to  the 
amounts  authorized  for  that  fiscal  year  by 
section  SOS. 

IS)  No  provision  of  law  shall  be  construed 
as  authorizing  the  Secretary  to  obligate  or 
expend  any  amounts  appropriated  from  the 
Trust  Fund  for  the  purposes  described  in 
subsection  Ic)  in  any  fiscal  year  after  Sep- 
tember 30,  1987,  unless  the  provision  ex- 
pressly amends  the  provisions  of  and  the  for- 
mulas in  subsection  (c)  of  this  section. 

If)  TRANSMm-AL  or  Budget  Estimates.— 
Whenever  the  Administrator  of  the  Federal 
Aviation  Administration  sutymits  or  trans- 
mits any  budget  estimate,  budget  request, 
supplemental  budget  estimate,  or  other 
budget  information,  legislative  recommen- 
dation, or  comment  on  legislation  to  the 
Secretary,  the  President  of  the  United  States, 
or  to  the  Office  of  Management  and  Budget 
pertaining  to  funds  authorized  in  subsec- 
tion la)  or  lb)  of  this  section,  it  shall  concur- 
rently transmit  a  copy  thereof  to  the  Speaker 
of  the  House  of  Representatives,  the  Com- 
mittees on  Public  Works  and  Transporta- 
tion and  Appropriations  of  the  House  of 
Representatives,  the  President  of  the  Senate, 
and  the  Committees  on  Commerce,  Science, 
and  Transportation  and  Appropriations  of 
the  Senate. 

SEC.  S07.  APPORTIONMENT  OF  FUNDS. 

la)  Apportionment.— On  the  first  day  of 
each  fiscal  year  for  which  any  amount  is  au- 
thorized to  be  obligated  for  the  purposes  of 
section  505  of  this  title,  the  amount  made 
available  for  that  year  under  such  section 
and  not  previously  apportioned  shall  be  ap- 
portioned by  the  Secretary  as  follows: 

11)  Primary  airports.— 

IA)  To  the  sponsor  of  each  primary  air- 
port, as  follows: 

li)  $6  for  each  of  the  first  fifty  thousand 
passengers  enplaned  at  that  airport; 

(ii)  $4  for  each  of  the  next  fifty  thousand 
passengers  enplaned  at  that  airport; 

(Hi)  $2  for  each  of  the  next  four  hundred 
thousand  passengers  enplaned  at  that  air- 
port and 

liv)  $0.50  for  each  additional  passenger 
enplaned  at  that  airport 

IB)  In  each  of  the  fiscal  years  1984 
through  1987,  the  Secretary  shall  apportion 
an  amount  to  the  sponsor  of  each  primary 
airport  in  addition  to  whatever  amount  is 
apportioned  to  such  airport  under  the  for- 
mula set  forth  in  subparagraph  (A).  The  ad- 
ditional apportionment  shall  be  calculated 
by  determining  the  amount  such  airport  is 
to  be  apportioned  under  the  formula  in  sub- 
paragraph (A)  and  then  increasing  that 
amount  by  10  percent  for  fiscal  year  1984,  20 
percent  for  fiscal  year  1985,  25  percent  for 
fiscal  year  1986,  and  30  percent  for  fiscal 
year  1987. 

(C)  The  Secretary  shall  not  apportion  less 
than  $200,000  nor  more  than  $12,500,000 
under  this  paragraph  to  an  airport  sponsor 
for  any  primary  airport  for  any  fiscal  year. 

ID)  In  no  event  shall  the  total  amount  of 
all  apportionments  under  this  paragraph  for 
any  fiscal  year  exceed  SO  percent  of  the 
amount  authorized  to  be  obligated  for  such 
fiscal  year  for  the  purposes  of  section  SOS  of 
this  title.  In.  any  case  in  which  an  appor- 
tionment would  be  reduced  by  the  preceding 
sentence,  the  Secretary  shall  for  such  fiscal 


year  reduce  the  apportionment  to  each  spon- 
sor of  a  primary  airport  under  this  para- 
graph proportionately  so  that  such  SO  per- 
cent amount  is  achieved. 

IE)  If  any  Act  of  Congress  has  the  effect  of 
limiting  or  reducing  the  amount  authorized 
or  available  to  be  obligated  for  any  fiscal 
year  for  the  purposes  of  section  SOS  of  this 
title,  the  total  amount  of  all  apportionments 
under  this  paragraph  for  such  fiscal  year 
shall  not  exceed  SO  percent  of  such  limited 
or  reduced  amount  In  any  case  in  which  an 
apportionment  would  be  reduced  by  the  pre- 
ceding sentence,  the  Secretary  shall  for  such 
fiscal  year  reduce  the  apportionment  to  each 
sponsor  of  a  primary  airport  under  this 
paragraph  proportionately  so  that  such  SO 
percent  amount  is  achieved. 

12)  Apportionments  to  States.— To  the 
States,  there  shall  be  apportioned  for  each  of 
the  fiscal  years  beginning  after  September 
30,  1981,  and  ending  before  October  1,  1987, 
12  percent  of  the  amount  made  available 
under  section  SOS  for  such  fiscal  year,  as  fol- 
lows: 

IA)  Insular  areas.— For  airports  other 
than  primary  airports,  one  percent  of  such 
amounts  to  QiMm,  American  Samoa,  the 
government  of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands. 

IB)  States.— For  airports  other  than  pri- 
mary airports  and  other  than  airports  de- 
scribed in  section  S08ld)l3),  one-half  of  the 
remaining  99  per  centum  to  the  States 
lother  than  those  to  which  subparagraph  (A) 
of  this  paragraph  applies)  in  the  proportion 
which  the  population  of  each  such  State 
bears  to  the  total  population  of  aU  such 
States  and  one-half  of  the  remaining  99  per 
centum  to  the  States  lother  than  those  to 
which  subparagraph  IA)  of  this  paragraph 
applies)  in  the  proportion  which  the  area  of 
each  such  State  bears  to  the  total  area  of  all 
such  States.  As  used  in  this  paragraph,  the 
term  "population  "  means  the  population  ac- 
cording to  the  latest  decennial  census  of  the 
United  States  and  the  term  "area"  includes 
both  land  and  water. 

13)  Discretionary  Fund.— Any  amounts 
not  apportioned  under  paragraphs  ID,  12), 
arui  (4)  of  this  subsection  shall  constitute  a 
discretionary  fund  to  be  distributed  at  the 
discretion  of  the  Secretary  (subject  to  the 
limitations  set  forth  in  section  S08(d)  of  this 
title)  for  such  grants  for  any  of  the  purposes 
for  which  funds  are  made  available  under 
section  SOS  as  the  Secretary  considers  most 
appropriate  for  carrying  out  the  purposes  of 
this  tiUe. 

14)  Notwithstanding  any  other  provision 
of  this  subsection,  for  any  fiscal  year  for 
which  funds  are  made  available  under  sec- 
tion SOS  of  this  title  the  Secretary  may  ap- 
portion funds  for  airports  in  the  State  of 
Alaska  in  the  same  manner  in  which  funds 
were  apportioned  in  fiscal  year  1980  under 
section  ISIa)  of  the  Airport  and  Airway  De- 
velopment Act  of  1970.  In  no  event  shall  the 
total  amount  apportioned  for  such  airports 
under  this  paragraph  for  any  fiscal  year  lie 
less  than  the  minimum  amounts  that  were 
required  to  be  apportioned  to  such  airjiorts 
in  fiscal  year  1980  under  section  lSla)l3)IA) 
of  such  Act  In  no  event  shall  a  primary  air- 
port be  apportioned  less  under  this  para- 
graph for  a  fiscal  year  than  it  toould  be  ap- 
portioned for  such  fiscal  year  under  para- 
graph ID  of  this  subsectioTL  In  no  event 
shall  the  amount  of  funds  apportioned 
under  this  paragraph  which  are  expended  at 
any  commercial  service  airport  in  the  State 
of  Alaska  during  a  fiscal  year  exceed  110 
percent  of  the  amount  apportioned  to  such 
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airport  for  such  fiscal  year.  Nothing  in  this 
paragraph  shall  be  construed  as  prohibiting 
the  Secretary  from  making  additional 
project  grants  to  airports  in  the  State  of 
Alaska  from  the  discretionary  fund  estab- 
lished in  paragraph  (3)  of  this  subsection. 

(b)  Passengers  Esplaned.— For  purposes  of 
determining  apportionments  for  any  fiscal 
year  under  paragraph  (1)  of  subsection  (a) 
of  this  section,  the  number  of  passengers  en- 
planed at  an  airport  shall  be  based  on  the 
number  of  passengers  enplaned  at  such  air- 
port during  the  preceding  calendar  year. 

SEC.  SOB.  USE  OF  APPORTIONED  AND  DISCRE- 
TIONARY FUNDS:  MISCELLANEOUS 
CONDITIONS. 

(aJ  Duration  or  Availabiuty  or  Appor- 
tioned Amounts.— Each  amomt  apportioned 
under  paragraph  (It,  (Z),  or  (4)  of  section 
S07(a)  of  this  title  shall  be  available  for  obli- 
gation under  such  apportionment  during 
the  fiscal  year  for  which  it  was  first  author- 
ized to  be  obligated  and  the  ttoo  fiscal  years 
immediately  following.  Any  amount  so  ap- 
portioned which  has  not  been  obligated 
within  such  time  shall  be  added  to  the  dis- 
cretionary fund  estaltlished  by  section 
S07(aJ(3)  of  this  title. 

(b)  TRANsrxR  or  Certain  Apportionments 
or  Primary  Airports.— (IJ  Funds  appor- 
tioned to  a  sponsor  under  section  S07(al(lt 
of  this  title  may  be  used  for  any  of  the  pur- 
poses for  which  funds  are  made  available 
under  section  SOS  at  any  public-use  airport 
of  such  sponsor  which  is  in  the  national 
plan  of  integrated  airport  systems. 

121 A  sponsor  may  enter  into  an  agreement 
with  the  Secretary  whereby  the  sponsor 
waives  receipt  of  all  or  part  of  the  funds  ap- 
portioned to  it  under  such  section  on  the 
condition  that  the  Secretary  make  the 
waived  amount  available  for  any  of  the  pur- 
poses for  which  funds  are  made  available 
under  section  SOS  to  the  sponsor  of  another 
public-use  airport  which  is  a  part  of  the 
same  State  or  geographical  area  as  the  air- 
port of  the  sponsor  miUcing  the  waii>er. 

Ic)  States.— Funds  apportioned  to  a  State 
under  section  507<a)(2)  shall  be  available  for 
any  of  the  purposes  for  which  funds  are 
made  available  under  section  SOS  to  airports 
described  in  section  S07(a)(2)  which  are  lo- 
cated in  such  State.  Each  sponsor  of  such  an 
airport  may  apply  to  the  Secretary  for 
grants  from  funds  apportioned  to  such 
State. 

Id)  General  Limitations.— 11)  Not  less 
than  10  percent  of  the  funds  made  available 
under  section  SOS  for  any  fiscal  year  shall  be 
distributed  to  relie->er  airports  during  such 
fiscal  year. 

12)  Not  less  than  8  percent  of  the  funds 
made  available  under  section  SOS  for  any 
fiscal  year  shall  be  obligated  during  such 
fiscal  year  (A)  for  airport  noise  compatibil- 
ity planning  under  section  103(b)  of  the 
Aviation  Safety  and  Noise  Abatement  Act  of 
1979  and  for  carrying  out  noise  compatibil- 
ity programs  or  parts  thereof  under  section 
104(c)  of  such  Act,  and  (B)  in  the  case  of 
fiscal  year  1982,  for  any  of  the  purposes  set 
forth  in  section  SOS(c)  of  this  title. 

(3)  Not  less  than  5.5  percent  of  the  funds 
made  available  under  section  SOS  for  any 
fiscal  year  shall  be  distributed  during  such 
fiscal  year  to— 

(A)  commercial  service  airports  which  art 
not  primary  airports, 

(B)  public  airports  (other  than  commer- 
cial service  airports)  which  were  eligible  for 
Federal  assistance  from  funds  apportioned 
under  section  lS(a)(3)  of  the  Airport  and 
Airway  Development  Act  of  1970,  and  to 
which  section  lS(a)(3)(A)(I)  of  such  Act  ap- 
plied during  fiscal  year  1981,  and 


(C)  public  airports  (other  than  commer- 
cial service  airports)  which  were  eligible  for 
Federal  assistance  from  funds  apportioned 
under  section  lS(a)(3)  of  the  Airport  and 
Airway  Development  Act  of  1970,  and  to 
which  section  lS(a)(3)(A)(W  of  such  Act  ap- 
plied during  fiscal  year  1981. 
No  amounts  obligated  from  the  funds  appor- 
tioned under  paragraph  (4)  of  section  S07(a) 
shall  be  counted  as  part  of  the  5.5  percent  re- 
quired to  be  distributed  under  this  para- 
graph for  each  fiscal  year. 

(4)  Not  less  than  one  percent  of  the  fiinds 
made  available  under  section  SOS  for  any 
fiscal  year  shall  be  distributed  to  planning 
agencies  for  the  purpose  of  integrated  air- 
port system  planning  during  such  fiscal 
year. 

(5)  If  the  Secretary  determines  that  he  unll 
not  be  able  to  distribute  the  amount  of  funds 
required  to  be  distributed  under  paragraph 
(1),  (2),  (3),  or  (4)  of  this  subsection  for  any 
fiscal  year  because  the  number  of  qualified 
applications  submitted  in  compliance  with, 
this  title  is  insufficient  to  meet  such 
amount,  the  portion  of  such  amount  the  Sec- 
retary determines  urill  not  be  distributed 
shall  be  available  for  obligation  during  such 
fiscal  year  for  other  airports  and  for  other 
purposes  authorized  by  section  SOS  of  this 
Htle. 

SEC.    S0$.    SUBMISSION    AND    APPROVAL    OF 
PROJECT  GRANT  applications. 

(a)  Submission.— (1)  Subject  to  the  provi- 
sions of  this  subsection,  (A)  any  public 
agency,  or  two  or  more  public  agencies 
acting  jointly,  or  (B)  any  sponsor  of  a 
public-use  airport,  or  two  or  more  such 
sponsors  acting  jointly,  may  submit  to  the 
Secretary  a  project  grant  application  for  one 
or  more  projects,  in  a  form  and  containing 
such  information  as  the  Secretary  may  pre- 
scribe, setting  forth  the  project  proposed  to 
be  undertaken.  No  project  grant  application 
shall  propose  airport  development  or  airport 
planning  except  in  connection  with  public- 
use  airports  included  in  the  current  nation- 
al plan  of  integrated  airport  systems  pre- 
pared pursuant  to  section  S04  of  this  title. 
Nothing  in  this  subsection  shall  authorize 
the  submission  of  a  project  grant  applica- 
tion by  any  public  agency  which  is  subject 
to  the  law  of  any  State  if  the  submission  of 
such  application  by  the  public  agency  is 
prohibited  by  the  law  of  that  State.  All  pro- 
posed airport  development  shall  be  in  ac- 
cordance with  standards  established  or  ap- 
proved by  the  Secretary,  including,  but  not 
limited  to,  standards  for  site  location,  air- 
port layout,  site  preparation,  paving,  light- 
ing, and  safety  of  approaches. 

(2)  NotiDithstanding  any  provision  of  this 
title,  the  sponsor  of  any  airport  may  submit 
a  project-grant  application  for  airport  de- 
velopment (including  noise  compatibility 
projects)  to  the  Secretary  within  180  days 
after  the  date  of  enactment  of  this  title,  and 
the  Secretary  may  incur  obligations  to  fund 
such  projects,  in  accordance  with  the  provi- 
sions of  this  title,  from  funds  available  for 
obligation  pursuant  to  section  S07(a),  if— 

(A)  a  project-grant  application  or  preap- 
pticfUion  for  such  project  was  submitted  to 
the  Secretary  before  September  30, 1980;  or 

(B)  the  project  was  carried  out  after  Sep- 
tember 30,  1980,  and  before  the  date  of  en- 
actment of  this  title. 

(b)  Approval.— (1)  No  project  grant  appli- 
cation may  be  approved  by  the  Secretary 
unless  the  Secretary  is  satisfied  that— 

(A)  the  project  is  reasonably  consistent 
with  plans  (existing  at  the  time  of  approval 
of  the  project)  of  public  agencies  authorized 
by  the  State  in  which  such  airport  is  located 


to  plan  for  the  development  of  the  area  sur- 
rounding the  airport  and  will  contribute  to 
the  accomplishment  of  the  purposes  of  this 
title; 

(B)  sufficient  funds  are  available  for  that 
portion  of  the  project  costs  which  are  not  to 
be  paid  by  the  United  States  under  this  title; 

(C)  the  project  will  be  completed  without 
undue  delay; 

(D)  the  sponsor  which  submitted  the 
project  grant  application  lias  legal  authority 
to  engage  in  the  project  as  proposed;  and 

(E)  all  project  sponsorship  requirements 
prescribed  by  or  under  the  authority  of  this 
title  have  been  or  will  be  met 

(2)  No  project  grant  application  for  air- 
port development  may  be  approved  by  the 
Secretary  unless  the  sponsor,  a  public 
agency,  or  the  United  States  or  an  agency 
thereof  holds  good  title,  satisfactory  to  the 
Secretary,  to  the  landing  area  of  the  airport 
or  site  therefor,  or  gives  assurance  satisfac- 
tory to  the  Secretary  that  good  title  roill  be 
acquired 

(3)  No  project  grant  application  for  air- 
port development  may  be  approved  by  the 
Secretary  which  does  not  include  provision 
for  (A)  land  required  for  the  installation  of 
approach  light  systems;  (B)  touchdown  zone 
and  centeriine  runway  lighting;  or  (C)  high 
intensity  runway  lighting,  when  it  is  deter- 
mined by  the  Secretary  that  any  such  item  is 
required  for  the  safe  and  efficient  use  of  the 
airport  by  aircraft,  taking  into  account  the 
type  and  volume  of  traffic  utilizing  the  air- 
port 

(4)  No  project  grant  application  for  air- 
port development  may  be  approved  unless 
the  Secretary  is  satisfied  that  fair  consider- 
ation has  been  given  to  the  interest  of  com- 
munities in  or  near  which  the  project  may 
be  located. 

(5)  It  is  declared  to  be  national  policy  that 
airport  development  projects  authorized 
pursuant  to  this  title  shall  provide  for  the 
protection  and  enhancement  of  the  natural 
resources  and  the  quality  of  the  environ- 
ment of  the  Nation.  In  implementing  this 
policy,  the  Secretary  shaU  consult  with  the 
Secretary  of  the  Interior  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  with  regard  to  any  project  included 
in  a  project  grant  application  involving  air- 
port location,  a  major  runway  extension,  or 
runway  location  which  may  have  a  signifi- 
cant impact  on  natural  resources  including, 
but  not  limited  to,  fish  and  wildlife,  natural, 
scenic,  and  recreation  assets,  water  and  air 
quality,  and  other  factors  affecting  the  envi- 
ronment, and  shall  authorize  no  such 
project  found  to  have  significant  adverse 
effect  unless  the  Secretary  shall  render  a 
finding,  in  writing,  following  a  full  and 
complete  review,  which  shall  be  a  matter  of 
public  record,  that  no  feasible  and  prudent 
alternative  exists  and  that  all  reasonable 
steps  have  been  taken  to  minimize  such  ad- 
verse effect 

(6)(A)  No  project  grant  application  for  air- 
port development  involving  the  location  of 
an  airport,  an  airport  runway,  or  a  major 
runway  extension  may  be  approved  by  the 
Secretary  unless  the  sponsor  of  the  project 
certifies  to  the  Secretary  that  there  has  been 
afforded  the  opportunity  for  public  hearings 
for  the  purpose  of  considering  the  economic, 
social,  and  environmental  effects  of  the  air- 
port or  runway  location  and  its  consistency 
unth  the  goals  and  objettives  of  such  plan- 
ning as  has  been  carried  out  by  the  commu- 
nity. 

(B)  When  hearings  are  held  under  sub- 
paragraph (A)  of  this  paragraph,  the  project 
sponsor  shall,  when  requested  by  the  Secre- 
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targ.  tubmit  a  copy  of  the  transcript  to  the 
Secretary. 

(7JfAJ  No  project  grant  applieation  for  a 
project  involving  airport  location,  a  major 
runway  extension,  or  runway  location  may 
be  approved  unless  the  Governor  of  the  State 
in  which  such  project  is  to  t>e  located  certi- 
fies in  writing  to  the  Secretary  that  there  is 
reasonable  assurance  that  the  project  will  be 
located,  designed,  constructed,  and  operated 
ao  as  to  comply  with  applicable  air  and 
water  quality  standards.  In  any  case  where 
such  standards  have  not  been  approved  and 
where  applicable  air  and  water  quality 
standards  hax>e  been  promulgated  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  certification  shall  be  obtained 
from  such  Administrator.  Notice  of  certifi- 
cation or  refusal  to  certify  shall  be  provided 
within  sixty  days  after  the  project  applica- 
tion has  been  received  by  the  Secretary. 

IB)  The  Secretary  shall  condition  approv- 
al of  any  such  project  grant  application  on 
compliance  during  construction  and  oper- 
ation with  applicable  air  and  water  quality 
standards. 

(8)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  approve  an  appli- 
cation for  an  airport  development  project 
(other  than  an  airport  development  project 
to  which  paragraph  (7)IA)  applies)  at  an  ex- 
isting airport  unthout  requiring  the  prepa- 
ration of  an  environmental  impact  state- 
ment  wUh  respect  to  noise  for  such  project 
V- 

(AJ  completion  of  the  project  would  allow 
existing  aircraft  operations  at  the  airport 
that  involve  aircraft  that  do  not  comply 
with  the  noise  standards  prescribed  for 
"stage  2"  aircraft  in  section  36.1  of  title  14. 
Code  of  Federal  Regulations,  to  be  replaced 
by  aircraft  operations  involving  aircraft 
that  do  comply  with  such  standards;  and 

IB)  the  project  complies  mth  all  other 
statutory  and  administrative  requirements 
imposed  under  this  title. 

19)  In  establishing  priorities  for  the  distri- 
bution of  funds  available  pursuant  to  sec- 
tion S07  of  this  title,  the  Secretary  may  give 
priority  to  approval  of  projects  that  are  con- 
sistent with  integrated  airport  system  plans. 

Ic)  STATt  STAMUARDS.—The  Secretary  is  au- 
thorized to  approve  standards,  other  than 
standards  for  safety  of  approaches,  estab- 
lished by  a  State  for  airport  development  at 
public-uMe  airports  in  such  State  which  are 
not  primary  airports,  and,  upon  such  ap- 
proval, such  State  standards  sluUl  be  the 
standards  applicable  to  such  airports  in  lieu 
of  any  comparable  standard  established 
under  subsection  la)  of  this  section.  State 
standards  approved  under  this  sultsection 
may  be  revised  from  time  to  time,  as  the 
State  or  the  Secretary  determines  necessary, 
$ubject  to  approval  of  such  revisions  by  the 
Secretary. 

Id)  AccETTAMCE  Of  CMXTincATioM.—The  Sec- 
retary is  authorized  in  connection  vrith  any 
project  to  require  a  certification  from  a 
sponsor  that  such  sponsor  toill  comply  u)ith 
all  of  the  statutory  and  administrative  re- 
quirements imposed  on  such  sponsor  under 
this  title  in  connection  with  such  project 
Acceptance  by  the  Secretary  of  a  certifica- 
tion from  a  sporuor  may  be  rescinded  by  the 
Secretary  at  any  time.  Nothing  in  this  suth 
section  shall  affect  or  discharge  any  respon- 
sibility or  obligation  of  the  Secretary  under 
any  other  Federal  law,  including,  but  not 
limited  to,  the  National  Environmental 
Policy  Act  of  1969  142  U.S.C.  4321  et  seq.), 
section  4if)  of  the  Department  of  Transpor- 
tation Act  149  U.S.C.  18S2J,  titU  VI  of  the 
Civil  RighU  Act  of  1964  142  V.S.C.  2000b). 


title  Vm  of  the  Act  of  AprU  11.  IMt  (42 
U.S.C.  3601  et  seq.),  and  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  142  U.S.C.  4601  et 

seq.). 

le)  Reqvirsmbnt  of  Notice.— Each  sporuor 
to  which  funds  are  apportioned  under  sec- 
tion S07la)il)  of  this  title  shall  notify  the 
Secretary,  t>y  such  time  and  in  a  form  con- 
taining such  iTiformation  as  the  Secretary 
may  prescribe,  of  the  fiscal  year  in  which  it 
intends  to  apply,  try  project  grant  applica- 
tion, for  such  funds.  If  a  sponsor  does  not 
provide  such  notification,  the  Secretary  may 
defer  approval  of  any  application  for  such 
funds  until  the  fiscal  year  immediately  fol- 
lowing the  fiscal  year  in  which  such  appli- 
cation is  submitted. 

SSC.  no.  UNITED  STATSS  SHARE  Of  PROJECT 
COSTS. 

la)  General  Provision.— Except  as  other- 
wise provided  in  this  title,  the  United  States 
sliare  of  allowable  project  costs  payable  on 
account  of  any  project  contained  in  an  ap- 
proved project  grant  application  submitted 
in  accordance  with  this  title  shall  be  90  per- 
cent of  the  allowable  project  costs. 

lb)  Projects  at  Certain  Piumaky  Am- 
PORTS.— In  tlie  case  of  primary  airports  en- 
planing 0.2S  percent  or  more  of  the  total 
number  of  passengers  enplaned  annually  at 
all  commercial  service  airports,  the  United 
States  share  of  allowable  project  costs  pay- 
able on  account  of  any  project  contained  in 
an  approved  project  grant  application  shall 
be  7S  per  centum  of  the  allowable  project 
costs. 

Ic)  Projects  in  Public  Land  STATTS.—In 
the  case  of  any  State  containing  unappro- 
priated and  unreserved  public  lands  and 
nontaxable  Indian  lands  lindimdual  and 
tribal)  exceeding  5  percent  of  the  total  area 
of  all  lands  tJierein,  the  United  States  share 
under  sutuection  la)  or  lb)  shall  be  in- 
creased by  whichever  is  the  smaUer  of  the 
following  percentages  thereof:  il)  25  percent, 
or  12)  a  percentage  equal  to  one-half  of  the 
percentage  that  the  area  of  all  such  lands  in 
that  State  is  of  its  total  area.  In  no  event 
shall  such  United  States  share,  as  increased 
by  this  subsection,  exceed  the  greater  of  I  A) 
the  percentage  share  determined  under  sub- 
section (a)  or  lb)  of  this  section,  or  IB)  the 
percentage  share  applying  on  June  30.  1975, 
as  determined  under  subsection  1 71b)  of  the 
Airport  and  Airtoay  Development  Act  of 
1970. 

SEC.  $11.  PROJECT  SPONSORSHIP. 

la)  Sponsorship.— As  a  condition  prece- 
dent to  approval  of  an  airport  development 
project  contained  in  a  project  grant  appliea- 
tion submitted  under  this  title,  the  Secretary 
shall  receive  assurances,  in  writing,  satis- 
factory  to  the  Secretary,  that— 

II)  the  airport  to  which  the  project  relates 
will  be  available  for  public  use  on  fair  and 
reasonable  terms  and  without  urijust  dis- 
crimination, including  the  requirement  that 
lA)  each  air  carrier  using  such  airport 
Iwhether  as  a  tenant,  nontenant,  or  subten- 
ant of  anotJier  air  carrier  tenant)  shaU  be 
subject  to  such  nondiscriminatory  and  sub- 
stantially comparable  rates,  fees,  rentals, 
and  other  charges  and  such  nondiscrimina- 
tory and  substantially  comparable  rules, 
regulations,  and  conditioru  as  are  applica- 
t>le  to  all  such  air  carriers  which  make  simi- 
lar lue  of  such  airport  and  which  utUiMe 
similar  facilities,  sx^nject  to  reasonat>le  clas- 
sifications such  as  tenants  or  nontenants, 
and  combined  passenger  and  cargo  flights  or 
all  cargo  flights,  and  such  classification  or 
status  as  tenant  shall  not  be  unreasonably 
withheld  by  any  airport  provided  an  air  car- 


rier assumes  obligations  siUutanHally  simi- 
lar to  those  already  imposed  on  tenant  air 
carriers,  and  IB)  each  fixed-based  operator 
at  any  airport  shaU  be  subject  to  the  same 
rates,  fees,  rentals,  and  other  charges  as  are 
uniformly  applicable  to  all  other  fixed-based 
operators  making  the  same  or  similar  uses 
of  such  airport  utilizing  the  same  or  similar 
facilities,  and  IC)  each  air  carrier  using 
such  airport  shall  have  the  right  to  service 
itself  or  to  use  any  fixed-base  operator  that 
is  authorized  by  tlie  airport  or  permitted  by 
the  airport  to  serve  any  air  carrier  at  such 
airport; 

12)  there  wiU  be  no  exclusive  right  for  the 
use  of  the  airport  by  any  person  providing, 
or  intending  to  provide,  aeronautical  serv- 
ices to  the  public.  For  purposes  of  this  para- 
graph,  the  providing  of  services  at  an  air- 
port by  a  single  fixed-based  operator  shall 
not  be  construed  as  an  exclusive  right  if  it 
would  be  unreasonat>ly  costly,  burdensome, 
or  impractical  for  more  than  one  fixed- 
based  operator  to  provide  such  services,  and 
if  allowing  more  than  one  fixed-based  opera- 
tor to  provide  such  services  would  require 
the  reduction  of  space  leased  pursuant  to  an 
existing  agreement  between  such  single 
fixed-based  operator  and  such  airport; 

13)  the  airport  and  all  facilities  thereon  or 
connected  therewith  will  be  suitably  operat- 
ed and  maintained,  with  due  regard  to  cli- 
matic and  flood  conditions; 

14)  the  aerial  approaches  to  the  airport 
iDill  be  adequately  cleared  and  protected  by 
removing,  lowering,  relocating,  marking,  or 
lighting  or  otherwise  mitigating  existing 
airport  hazards  and  by  preventing  the  estab- 
lishment or  creation  of  future  airport  haz- 
ards; 

15)  appropriate  action,  including  the 
adoption  of  zoning  laws  has  been  or  will  be 
taken,  to  the  extent  reasonable,  to  restrict 
the  use  of  land  adjacent  to  or  in  the  immedi- 
ate vicinity  of  the  airport  to  activities  and 
purposes  compatible  with  normal  airport 
operations,  including  landing  and  takeoff  of 
aircraft; 

16)  aU  of  the  facilities  of  the  airport  devel- 
oped unth  Federal  financial  assistance  and 
all  those  usable  for  landing  and  takeoff  of 
aircraft  wHl  be  available  to  the  United 
States  for  use  by  Government  aircraft  in 
common  with  other  aircraft  at  all  times 
without  charge,  except,  if  the  use  by  Govern- 
ment aircraft  is  substantial,  charge  may  be 
made  for  a  reasonable  share,  proportional  to 
such  use,  of  the  cost  of  operating  and  main- 
taining the  facilities  used; 

17)  the  airport  operator  or  owner  will  fur- 
nish without  cost  to  the  Federal  Govern- 
ment for  use  in  connection  with  any  air 
tnJJ\e  control  or  navigation  activities,  or 
weather-reporting  and  communication  ac- 
tivities related  to  air  traffic  control,  any 
areas  of  land  or  water,  or  estate  therein,  or 
Tights  in  buildings  of  the  sponsor  as  the  Sec- 
retary considers  necessary  or  desirable  for 
construction  at  Federal  expense  of  space  or 
facilitiet  for  such  purposes; 

16)  aU  project  accounts  and  records  vrill  be 
kept  in  accordance  loith  a  standard  system 
of  accounting  prescribed  by  the  Secretary 
after  consultation  vHth  appropriate  public 
agencies; 

19)  the  airport  operator  or  owner  loill 
maintain  a  fee  and  rental  structure  for  the 
facilities  arid  services  being  provided  the 
airport  users  which  toill  make  the  airport  as 
s^-sustaining  as  possible  under  the  circum- 
stances existing  at  that  particular  airport, 
taking  into  account  such  factors  as  the 
volume  of  traffic  and  economy  of  collection, 
except  that  no  part  of  the  Federal  share  of 


an  airport 
project  for 
title  or  una 
Airport  one 
shall  be  tm 
lishing  fees 
that  airpor 

110)  the 
submit  to  t 
cial  airpor 
ports  as  Hi 
quest; 

111)  the 
will  be  ava 
authorized 
sonable  req: 

112)  aU  n 
if  it  is  a  pu 
the  capital 
the  local  at 
ties  which 
owner  or  or 
related  to  t 
sengers  or  p 
if  covenant 
tions  previt 
ator  of  the 
ing  statutes 
tor's  financ 
revenues  fry 
operator's  J 
to  support  1 
airport  own 
ligations  or 
tion  on  the 
edby  theai, 

113)  the  a, 
ceives  a  grc 
noise  comp 
ditioned  or 
land  at  the 
subject  to  th 
interest  or  i 
that  such  I 
which  are  C( 
ttie  operatic 
forts  to  so  d 
of  such  disp 
the  United 
basis  propc 
share  of  the 
or  IB)  rein 
pursuant  to 
tary  shall  pi 

lb)     COMPi 

with  thU  Si 
scribe  such 
ments.  consi 
as  the  Secre 
other  steps 
Secretary  is 
tracts  with 
United  Stat 
tains  from 
water,  or  es 
ings  of  the  t 
facilities  th 
Secretary  is 
sor  from  an\ 
into  under  t 
Developmen 
port  Act  to 
buildings  to 
extent  the  , 
longer  requi 
paragraph  f 
tion. 

Ic)    CONSUl 

to  undertw 
project  undt 
airport  shall 
tions  unth  a 
at  uAich  sue 


;dAn 


August  17,  1982 


CONGRESSIONAL  RECORD— HOUSE 


21563 


an  airport  development  or  airport  planning 
project  for  which  a  grant  ia  made  under  this 
title  or  under  the  Federal  Airport  Act  or  the 
Airport  and  Airway  Development  Act  of  1970 
shall  be  included  in  the  rate  base  in  estab- 
lishing fees,  rates,  and  charges  for  users  of 
that  airport; 

(10)  the  airport  operator  or  owner  will 
submit  to  the  Secretary  such  annual  or  spe- 
cial airport  financial  and  operations  re- 
ports as  the  Secretary  may  reasonably  re- 
guest; 

lllJ  the  airport  and  all  airport  records 
will  be  aijailable  for  inspection  by  any  duly 
authorized  agent  of  the  Secretary  upon  rea- 
sonable request; 

(12)  all  revenues  generated  by  the  airport, 
if  it  is  a  public  airport,  will  be  expended  for 
the  capital  or  operating  costs  of  the  airport, 
the  local  airport  system,  or  other  local  facili- 
ties which  are  owned  or  operated  by  the 
owner  or  operator  of  the  airport  and  directly 
related  to  the  actual  transportation  of  pas- 
tengers  or  property:  Provided,  hotcever.  That 
if  covenants  or  assurances  in  debt  obliga- 
tions previously  issued  by  the  owner  or  oper- 
ator of  the  airport,  or  provisions  in  govern- 
ing statutes  controlling  the  owner  or  opera- 
tor's financing,  provide  for  the  use  of  the 
revenues  from  any  of  the  airport  owner  or 
operator's  facilities,  including  the  airport, 
to  support  not  only  the  airport  but  also  the 
airport  owner  or  operator's  general  debt  ob- 
ligations or  other  facilities,  then  this  limita- 
tion on  the  use  of  all  other  revenues  generat- 
ed by  the  airport  shall  not  apply;  and 

(13)  the  airport  operator  or  ovmer  who  re- 
ceives a  grant  for  the  purchase  of  land  for 
noise  compatibility  purposes  which  is  con- 
ditioned on  the  disposal  of  the  acquired 
land  at  the  earliest  practicable  time  will, 
subject  to  the  retention  or  reservation  of  any 
interest  or  right  therein  necessary  to  insure 
that  such  land  is  used  only  for  purposes 
which  are  compatible  with  the  noise  levels  of 
the  operation  of  the  airport,  use  its  best  ef- 
forts to  so  dispose  of  such  land.  The  proceeds 
of  such  dispositions  shall  be  (A)  refunded  to 
the  United  States  for  the  Trust  Fund  on  a 
basis  proportionate  to  the  United  States 
share  of  the  cost  of  ax:guisition  of  such  land, 
or  (B)  reinvested  in  an  approved  project, 
pursuant  to  such  regulations  as  the  Secre- 
tary shall  prescribe. 

(b)  C0MPUANCS.—T0  insure  compliance 
with  this  section,  the  Secretary  shall  pre- 
scribe such  project  sponsorship  require- 
ments, consistent  with  the  terms  of  this  title, 
as  the  Secretary  considers  necessary.  Among 
other  steps  to  insure  such  compliance,  the 
Secretary  is  authorized  to  enter  into  con- 
tracts with  public  agencies  on  behalf  of  the 
United  States.  Whenever  the  Secretary  ob- 
tains from  a  sponsor  any  area  of  land  or 
water,  or  estate  therein,  or  rights  in  build- 
ings of  the  sponsor  and  constructs  space  or 
facilities  thereon  at  Federal  expense,  the 
Secretary  is  authorized  to  relieve  the  spon- 
sor from  any  contractual  obligation  entered 
into  under  this  title,  the  Airport  and  Airway 
Development  Act  of  1970,  or  the  Federal  Air- 
port Act  to  provide  free  space  in  airport 
buildings  to  the  Federal  Government  to  the 
extent  the  Secretary  finds  tliat  space  no 
longer  required  for  the  purposes  set  forth  in 
paragraph  (7)  of  suJbsectum  (a)  of  this  sec- 
tion. 

(c)  Consultation.— In  making  a  decision 
to  undertake  any  airport  development 
project  under  this  title,  each  sponsor  of  an 
airport  shall  undertake  reasonable  consulta- 
tions with  affected  parties  using  the  airport 
at  toAtcA  such  project  is  proposed. 


SEC.  512.  GRANT  AGREEMENTS. 

(a)  OrrER  and  Acceptance.— Upon  approv- 
ing a  project  grant  application,  the  Secre- 
tary, on  behalf  of  the  United  States,  shall 
transmit  to  the  sponsor  or  sponsors  of  the 
application  an  offer  to  make  a  grant  for  the 
United  States  share  of  aUoumble  project 
costs.  An  offer  shall  be  made  upon  such 
terms  and  conditions  as  the  Secretary  con- 
siders necessary  to  meet  the  requirements  of 
this  title  and  any  regulations  prescribed 
thereunder.  Each  offer  shall  state  a  definite 
amount  as  the  maximum  obligation  of  the 
United  States  payable  from  funds  author- 
ized by  this  title,  and  shall  stipulate  the  obli- 
gations to  be  assumed  by  the  sponsor  or 
sponsors.  In  any  case  where  the  Secretary 
approves  a  project  grant  application  for  a 
project  which  unll  not  be  completed  in  one 
fiscal  year,  the  offer  shall,  upon  request  of 
the  sponsor,  provide  for  the  obligation  of 
funds  apportioned  or  to  be  apportioned  to 
the  sponsor  pursuant  to  section  S07(a)(l)  of 
this  title  for  such  fiscal  years  (including 
future  fiscal  years)  as  may  be  necessary  to 
pay  the  United  States  share  of  the  cost  of 
such  project  If  and  when  an  offer  is  accept- 
ed in  writing  by  the  sponsor,  the  offer  and 
acceptance  shall  comprise  an  agreement 
constituting  an  obligation  of  the  United 
States  and  of  the  sponsor.  Unless  and  until 
an  agreement  has  been  executed,  the  United 
States  may  not  pay,  nor  be  obligated  to  pay, 
any  portion  of  the  costs  which  have  been  or 
may  be  irunirred. 

(b)  Maxihvm  Obugation  of  the  United 
States.— When  an  offer  is  accepted  in  writ- 
ing by  a  sponsor,  the  amount  stated  in  the 
offer  as  the  maximum  obligation  of  the 
United  States  may  not  be  increased,  except 
that- 

(1)  in  the  case  of  any  project  for  airport 
development  (other  than  a  project  for  land 
acquisition),  the  maximum  obligation  of  the 
United  States  may  be  increased  by  not  more 
than  10  percent;  and 

(2)  in  the  case  of  any  acquisition  of  land 
or  interests  in  land,  the  maximum  obliga- 
tion of  the  United  States  may  be  increased 
by  an  amount  not  to  exceed  SO  percent  of  the 
total  increase  in  allowable  project  costs  at- 
tributable to  such  acquisition  in  land  or  in- 
terests therein,  based  upon  current  credible 
appraisals. 

(c)  Notwithstanding  any  other  provision 
Of  law.  in  the  case  of  grants  made  under  the 
Airport  and  Airway  Development  Act  of  1970 
the  maximum  obligation  of  the  United 
States  may  be  increased  by  not  more  than  10 
percent,  and  any  such  increase  may  be  paid 
for  OTily  from  funds  recovered  by  the  United 
States  from  other  grants  made  under  that 
Act 

SKC  SIX  PKOJKCT  COSTS. 

(a)  Allowable  Project  Costs.— Except  as 
provided  in  section  S14  of  this  Htle,  the 
United  States  may  not  pay,  or  be  obligated 
to  pay,  from  amounts  appropriated  to  carry 
out  the  provisions  of  this  tUle,  any  portion 
a/  a  project  cost  incurred  in  carrying  out  a 
project  for  airport  development  or  airport 
planning  unleu  the  Secretary  has  first  deter- 
mined  that  the  cost  is  aUoiotMe.  A  project 
cost  is  allowable  if— 

fl)  it  toas  a  necessary  cost  incurred  in  ac- 
complishing an  approved  project  in  con- 
formity with  the  terms  and  corulitions  of  the 
grant  agreement  entered  into  in  connection 
with  the  project,  including  any  costs  in- 
curred by  a  recipient  in  connection  with 
any  audit  required  by  the  Secretary  pursu- 
ant to  section  S18(b)  ofthU  title; 

(2)  it  u>as  incurred  subsequent  to  the  exe- 
cution of  the  grant  agreement  toith  respect 


to  the  project,  and  in  connection  with  air- 
port  development  or  airport  planning  ac- 
complished under  the  project  after  the  execu- 
tion of  the  agreement  However,  the  allow- 
able costs  of  a  project  for  airport  develop- 
ment may  include  any  necessary  costs  of  for- 
mulating the  project  (iricluding  the  costs  of 
field  surveys  and  the  preparation  of  plans 
and  specifications,  the  acquisition  of  land 
or  interests  therein  or  easements  through  or 
other  interests  in  airspace,  and  any  neces- 
sary administrative  or  other  incidental 
costs  incurred  by  the  sponsor  specifically  in 
connection  with  the  accomplishment  of  the 
project  for  airport  development,  which 
would  not  have  been  incurred  otherwise) 
which  were  incurred  prior  to  the  execution 
of  the  grant  agreement  arid  subsequent  to 
May  13,  1946,  and  the  allowable  costs  of  a 
project  for  airport  planning  may  include 
any  necessary  and  direct  costs  associated 
with  developing  the  project  work  scope 
which  roere  incurred  subsequent  to  May  13, 
1946; 

(3)  in  the  opinion  of  the  Secretary  it  is 
reasonable  in  amount,  and  if  the  Secretary 
determines  that  a  project  cost  is  unreason- 
able in  amount,  the  Secretary  may  allow  as 
an  allowable  project  cost  only  so  much  of 
such  project  cost  as  the  Secretary  determines 
to  be  reasonable,  except  that  in  no  event 
may  the  Secretary  allow  project  costs  in 
excess  of  the  definite  amount  stated  in  the 
grant  agreement  except  to  the  extent  author- 
ized by  section  S12(b);  and 

(4)  it  has  not  been  incurred  in  any  project 
for  airport  planning  or  airport  development 
for  which  Federal  assistance  hcu  been  grant- 
ed. 

The  Secretary  is  authorized  to  prescribe 
such  regulations,  including  regulations  icith 
respect  to  the  auditing  of  project  costs,  as 
the  Secretary  considers  necessary  to  accom- 
plish the  purposes  of  this  sectUm. 

(b)  Terminal  Development.— (1)  Notwith- 
standing any  other  provision  of  this  title, 
upon  certification  by  the  sporuor  of  any 
commercial  service  airport  that  such  airport 
has,  on  the  date  of  submittal  of  the  project 
grant  application,  all  the  safety  equipment 
required  for  certification  of  such  airport 
under  section  612  of  the  Federal  Aviation 
Act  of  19S8  and  all  the  security  equipment 
required  by  rule  or  regulation,  and  has  pro- 
vided for  access  to  the  passenger  enplaning 
and  deplaning  area  of  such  airport  to  pas- 
sengers enplaning  or  deplaning  from  air- 
craft other  than  air  carrier  aircrtift,  the  Sec- 
retary may  approve,  as  allowable  project 
costs  of  a  project  for  airport  development  at 
such  airport,  terminal  development  (includ- 
ing multimodal  terminal  development)  in 
nonrevenue-producing  public-use  areas  if 
such  project  cost  is  directly  related  to  the 
movement  of  passengers  and  baggage  in  air 
commerce  within  the  boundaries  of  the  air- 
port, including,  but  not  limited  to,  vehicles 
for  the  movement  of  passengers  between  ter- 
minal facilities  or  between  terminal  facili- 
ties and  aircraft 

(2)  Not  more  than  the  greater  of  <A) 
1 200,000,  or  (B)  60  percent  of  the  sums  ap- 
portioned under  section  507(a)(1)  of  this 
title  to  tfie  sponsor  of  a  primary  airport  for 
any  fiscal  year  may  be  obligated  for  project 
costs  allowable  under  paragraph  (1)  of  this 
subsection.  Not  more  than  $200,000  of  the 
sums  to  be  distributed  at  the  discretion  of 
tfie  Secretary  under  section  507(a)(3)  for  any 
fiscal  year  may  be  used  by  the  sponsor  of  a 
commercial  service  airport  which  is  not  a 
primary  airport  for  project  costs  allowable 
under  paragraph  (1)  of  this  subsection. 
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13)  Not  more  than  tiS.OOO.OOO  may  be  obli- 
gated for  project  costs  allowable  under  para- 
graph ID  of  this  subsection  in  anv  fiscal 
year  at  commercial  service  airports  which 
vere  not  eligible  for  assistance  for  terminal 
development  during  the  fiscal  year  ending 
September  30,  1980,  under  section  20(b)  of 
the  Airport  and  Airway  Development  Act  of 
1970. 

(4)  Sums  apportioned  under  section  S07(a) 
and  made  availal>le  to  the  sponsor  of  an  air 
carrier  airport  (within  the  meaning  of  sec- 
tion 11(1)  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970,  as  in  effect  immediately 
before  the  date  of  enactment  of  this  para- 
graph) at  which  terminal  development  was 
carried  out  on  or  after  July  1,  1970.  and 
before  July  12,  1976,  shall  be  available,  sub- 
ject to  the  limitations  contained  in  para- 
graph (2)  of  this  subsection,  for  the  immedi- 
ate retirement  of  the  principal  of  t>onds  or 
other  evidences  of  indebtedness  the  proceeds 
of  which  were  used  for  that  part  of  the  ter- 
minal development  at  such  airport  the  cost 
Of  which  would  be  allowable  under  para- 
graph 11)  of  this  suitsection  if  incurred  after 
the  effective  date  of  this  paragraph,  subject 
to  the  following  conditions: 

(A)  That  such  sponsor  submit  the  certifica- 
tion reguired  under  paragraph  (1)  of  this 
subsection. 

(B)  That  the  Secretary  determine  that  no 
project  for  airport  development  at  such  air- 
port outside  the  terminal  area  loiU  be  de- 
ferred if  such  sums  are  used  for  such  retire- 
ment 

(C)  That  no  funds  available  for  airport  de- 
velopment under  this  title  uHll  be  obligated 
for  any  project  for  additional  terminal  de- 
velopment at  such  airport  for  a  period  of 
three  years  l>eginning  on  the  date  any  such 
sums  are  used  for  siich  retirement 

IS)  Notwithstanding  any  other  provisions 
of  this  title,  the  United  StaUs  share  of 
project  costs  allowable  under  paragraph  11) 
of  this  subsection  shall  not  exceed  50  per- 
cent 

IS)  The  Secretary  shall  approve  project 
costs  allowable  under  paragraph  ID  of  this 
subsection  under  such  terms  and  conditions 
as  Tnay  be  necessary  to  protect  the  interests 
Of  the  United  States. 

ic)  Costs  Not  Allowxd.— Except  as  pro- 
vided  in  sul)section  lb)  of  this  section,  the 
following  are  not  allowat)le  project  costs:  ID 
the  cost  of  construction  of  that  part  of  an 
airjMrt  development  project  intended  for  use 
as  a  public  parking  facility  for  passenger 
automotfUes;  or  12)  the  cost  of  construction, 
alteration,  or  repair  of  a  hangar  or  of  any 
part  of  an  airport  building  except  such  of 
those  buildings  or  parts  of  buildings  intend- 
ed to  house  facilities  or  activities  directly 
related  to  the  safety  of  persons  at  the  air- 
port 

SMC  Si4.  PAYUMNTS  UNDER  GRANT  AOREB- 
MSNTS. 

The  Secretary,  after  consultation  with  the 
sponsor  with  which  a  project  grant  agree- 
ment has  l>een  entered  into,  may  determine 
the  times  and  amounts  in  which  payments 
shall  be  made  under  the  terms  of  such  agree- 
ment Payments  in  an  aggregate  amount  not 
to  exceed  90  percent  of  the  United  States 
share  of  the  total  estimated  allowable 
project  costs  may  be  made  from  time  to  time 
in  advance  of  accomplishment  of  the  airport 
project  to  which  the  payments  relate,  if  the 
sponsor  certifies  to  the  Secretary  that  the  ag- 
gregate expenditures  to  t>e  made  from  the  ad- 
vance payments  will  not  at  any  time  exceed 
the  cost  of  the  airport  development  work 
which  lias  l>een  performed  up  to  that  time.  If 
the  Secretary  determines  that  the  aggregate 


amount  of  payments  made  under  a  project 
grant  agreement  at  any  time  exceeds  the 
United  States  share  of  the  total  allowable 
project  costs,  the  United  States  shall  be  enti- 
tled to  recover  the  excess.  If  the  Secretary 
finds  that  any  airport  development  to  which 
the  advance  payments  relate  has  not  been 
accomplished  within  a  reasonable  time  or 
the  project  is  not  completed,  the  United 
States  may  recover  any  part  of  the  advance 
payment  for  which  the  United  States  re- 
ceived no  benefit  Payments  under  a  project 
grant  agreement  shall  be  made  to  the  official 
or  depository  authorized  by  law  to  receive 
put>lic  funds  and  designated  by  the  sponsor. 

SEC.  515.  PERFORMANCE  OF  CONSTRUCTION 
WORK. 

(a)  RsouLATiONS.—The  construction  work 
on  any  project  for  airport  development  con- 
tained in  an  approved  project  grant  appli- 
cation submitted  in  accordance  with  this 
title  shall  be  subject  to  inspection  and  ap- 
proval by  the  Secretary  and  sAaU  be  in  ac- 
cordance vjith  regulations  prescrit)ed  by  the 
Secretary.  Such  regulations  shall  require 
such  cost  and  progress  reporting  tni  the 
sponsor  or  sponsors  of  such  project  a*  the 
Secretary  shall  deem  necessary.  No  such  reg- 
ulation shall  have  the  effect  of  altering  any 
contract  in  connection  vrith  any  project  en- 
tered into  without  actual  notice  of  the  regu- 
lation. 

(b)  liinmuM  Rates  or  Waoes.—AU  con- 
tracts in  excess  of  $2,000  for  work  on 
projects  for  airport  development  approved 
under  this  title  which  involve  labor  shall 
contain  provisions  establishing  minimum 
rates  of  wages,  to  6e  predetermined  by  the 
Secretary  of  Labor,  in  accordance  with  the 
Davis-Bacon  Act  as  amended  140  U.S.C. 
276a—276a-5).  which  contractors  shall  pay 
to  skilled  and  unskilled  latfor,  and  such  min- 
imum rates  shall  be  stated  in  the  invitation 
for  bids  and  shall  6e  included  in  proposals 
or  bids  for  the  work. 

Ic)  Veterans  Preference.— All  contracts 
for  work  under  project  grants  for  airport  de- 
velopment approved  under  this  title  which 
involve  labor  shall  contain  such  provisions 
as  are  necessary  to  insure  that  in  the  em- 
ployment of  labor  lexcept  in  executive,  ad- 
ministrative, and  supervisory  positions), 
preference  shall  be  given  to  i>eterans  of  the 
Vietnam  era  and  disabled  veterans.  Howev- 
er, this  preference  shall  apply  only  where  the 
individuals  are  available  and  qualified  to 
perform  the  work  to  which  the  employment 
relates.  For  the  purposes  of  this  subsection- 
ID  a  Vietnam-era  veteran  is  an  individu€U 
who  served  on  active  duty  as  defined  by  sec- 
tion 1011 21)  Of  titU  38  of  the  United  States 
Code  in  the  Armed  Forces  for  a  period  of 
more  than  180  consecutive  days  any  part  of 
which  occurred  during  the  period  beginning 
August  5,  1964,  and  ending  May  7,  1975,  and 
who  was  separated  from  the  Armed  Forces 
under  fionorable  conAitioru;  and 

12)  a  disabled  veteran  is  an  individual  de- 
scribed in  section  2108(2)  of  titU  5  of  the 
United  States  Code. 

SEC.     51*.      USE     or     aOVERNMENT-OWNED 
LANDS. 

la)  Rmquists  for  Use.— Subject  to  the  pro- 
visioru  of  subsection  (c)  of  this  section, 
whenever  the  Secretary  determines  that  use 
of  any  lands  owned  or  controlled  by  the 
United  States  is  reasonably  necessary  for 
carrying  out  a  project  under  this  title  at  a 
public  airport  or  for  the  operation  of  any 
public  airport  including  lands  reasonably 
necessary  to  meet  future  development  of  an 
airport  in  accordance  with  the  national 
plan  of  integrated  airport  systems,  the  Secre- 
tary shall  file  with  the  head  of  the  depart- 


ment or  agency  having  control  of  the  lands 
a  request  that  the  necessary  property  inter- 
ests therein  be  conveyed  to  the  public  agency 
sponsoring  the  project  in  question  or 
owning  or  controlling  the  airport  The  prop- 
erty interest  may  consist  of  the  title  to,  or 
any  other  interest  in,  land  or  any  easement 
through  or  other  interest  in  airspace. 

lb)  Makino  of  Conveyances.— Upon  receipt 
of  a  request  from  the  Secretary  under  this 
section,  the  head  of  the  department  or 
agency  having  control  of  the  lands  in  ques- 
tion shall  determine  whether  the  requested 
conveyance  is  inconsistent  with  the  needs  of 
the  department  or  agency,  and  shaU  notify 
the  Secretary  of  the  determination  within  a 
period  of  four  months  after  receipt  of  the 
Secretary's  request  If  the  department  or 
agency  head  determines  that  the  requested 
conveyance  is  not  inconsistent  with  the 
needs  of  that  department  or  agency,  the  de- 
partment or  agency  head  is  hereby  author- 
ized and  directed,  with  the  approval  of  the 
Attorney  General  of  the  United  States,  and 
without  any  expense  to  the  United  States,  to 
perform  any  acts  arui  to  execute  any  instru- 
ments necessary  to  make  the  conveyance  re- 
quested. A  conveyance  may  be  made  only  on 
the  condition  that  at  the  option  of  the  Sec- 
retary, the  property  interest  conveyed  shall 
revert  to  the  United  States  in  the  event  t?iat 
the  lands  in  question  are  not  developed  for 
airport  purposes  or  used  in  a  manner  con- 
sistent with  the  terms  of  the  conveyance  If 
only  a  part  of  the  property  interest  conveyed 
is  not  developed  for  airport  .purposes,  or 
used  in  a  manner  consistent  with  the  terms 
of  the  conveyance,  only  that  particular  part 
shall,  at  the  option  of  the  Secretary,  revert  to 
the  United  States. 

Ic)  Exemption  of  Certain  Lands.— Unless 
otherwise  specifically  provided  by  law,  the 
provisions  of  subsections  la)  and  lb)  of  this 
section  shall  not  apply  with  respect  to  lands 
owned  or  controlled  by  the  United  States 
within  any  national  park,  national  monu- 
ment national  recreation  area,  or  similar 
area  under  the  administration  of  the  Na- 
tional Park  Service:  loithin  any  unit  of  the 
National  Wildlife  Refuge  System  or  similar 
area  under  the  jurisdiction  of  the  United 
States  Fish  and  Wildlife  Service:  or  unthin 
any  national  forest  or  Indian  reservatioTL 

SEC.  517.  FALSE  STATEMENTS. 

Any  officer,  agent  or  employee  of  the 
United  States,  or  any  officer,  agent  or  em- 
ployee of  any  public  agency,  or  any  person, 
association,  firm,  or  corporation  who,  toith 
intent  to  defraud  the  United  States- 
ID  knowingly  makes  any  false  statement 
false  representation,  or  false  report  aa  to  the 
character,  quality,  quantity,  or  cost  of  the 
material  used  or  to  be  used,  or  the  quantity 
or  quality  of  the  work  performed  or  to  be 
performed,  or  the  costs  thereof,  in  connec- 
tion with  the  submission  of  plans,  maps, 
specifications,  contracts,  or  estimates  of 
project  costs  for  any  project  submitted  to  the 
Secretary  for  approval  under  this  title; 

(2)  knowingly  makes  any  false  statement 
false  representation,  or  false  report  or  claim 
for  work  or  materials  for  any  project  ap- 
proved by  the  Secretary  under  this  title;  or 

13)  knowingly  makes  any  false  statement 
or  false  representation  in  any  report  or  cer- 
tification required  to  be  made  under  this 
title- 
shall,  upon  conviction  thereof,  be  punistted 
by  imprisonment  for  not  to  exceed  five  years 
or  by  a  fine  of  not  to  exceed  $10,000,  or  by 
both. 
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SEC.  SIS.  ACCESS  TO  RECORDS. 

<ai  Recordkeeping  Requirements.— Each 
recipient  of  a  grant  under  thU  title  shall 
keep  such  records  as  the  Secretary  may  pre- 
scribe, including  records  which  fully  disclose 
the  amount  and  the  disposition  by  the  recip- 
ient of  the  proceeds  of  the  grant,  the  total 
cost  of  the  plan  or  program  in  comiection 
with  which  the  grant  is  given  or  used,  and 
the  amount  and  nature  of  that  portion  of 
the  cost  of  the  plan  or  program  supplied  by 
other  sources,  and  such  other  records  as  wiU 
facilitate  an  effective  audit  The  Secretary 
shall  annually  review  the  reporting  and  rec- 
ordkeeping reguirements  under  this  title  to 
insure  that  such  reguirements  are  kept  to 
the  minimum  level  necessary  for  the  proper 
administration  of  this  title. 

(b)  Audit  AND  ExAMiNATioN.^The  Secretary 
and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  repre- 
sentatives, shall  have  access  for  the  purpose 
of  audit  and  examination  to  any  books,  doc- 
uments, papers,  and  records  of  the  recipient 
that  are  pertinent  to  grants  received  under 
this  title.  The  Secretary  may  reguire,  as  a 
condition  to  receipt  of  a  grant  under  this 
title,  that  an  appropriate  audit  be  conduct- 
ed by  a  recipient 

(c)  Audit  Reports.— In  any  case  in  which 
an  independent  atidit  is  made  of  the  ac- 
counts of  a  recipient  of  a  grant  under  this 
title  relating  to  the  disposition  of  the  pro- 
ceeds of  such  grant  or  relating  to  the  plan  or 
program  in  connection  with  which  the  grant 
was  given  or  used,  the  recipient  shall  file  a 
certified  copy  of  such  audit  with  the  Comp- 
troller General  of  the  United  States  not  later 
than  six  months  following  the  close  of  the 
fiscal  year  for  which  the  audit  was  made. 
On  or  before  April  IS  of  each  year  the  Comp- 
troller General  shall  report  to  the  Congress 
describing  the  results  of  each  audit  conduct- 
ed or  reviewed  by  him  under  this  section 
during  the  preceding  fiscal  year.  The  Comp- 
troller General  shall  prescribe  such  regula- 
tions as  are  deemed  necessary  to  carry  out 
the  provisions  of  this  subsectiOTL 

Id)  Withholding  iNroRMATtoN.— Nothing 
in  this  section  shall  authorize  the  vnthhold- 
ing  of  information  by  the  Secretary  or  the 
Comptroller  General  of  the  United  States,  or 
any  officer  or  employee  under  the  control  of 
either  of  them,  from  the  duly  authorized 
committees  of  the  Congress. 

SEC.  SI 9.  GENERAL  POWERS. 

The  Secretary  is  empowered  to  perform 
such  acts,  to  conduct  such  investigations 
and  public  hearings,  to  issue  and  amend 
such  orders,  and  to  make  and  amend  such 
regulations  and  procedures,  pursuant  to  and 
consistent  i^th  the  provisions  of  this  title, 
as  the  Secretary  considers  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and 
perform  the  Secretary's  powers  and  duties, 
under  this  title. 
SEC.  S20.  CIVIL  RIGHTS. 

The  Secretary  shall  take  affirmative 
action  to  assure  that  no  person  shall  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from  participat- 
ing in  any  activity  conducted  with  funds  re- 
ceived from,  any  grant  made  under  this  title 
The  Secretary  shall  promulgate  such  rules  as 
the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  section  and  may  enforce 
Oiis  section,  and  any  rules  promulgated 
under  this  section,  through  agency  and  de- 
partment provisions  and  rules  which  shall 
be  similar  to  those  established  ajid  in  effect 
under  title  VI  of  the  Civil  Rights  Act  of  1964. 
The  provisions  of  this  section  shall  be  con- 
sidered to  be  in  addition  to  and  not  in  lieu 
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of  the  provisions  of  title  VI  of  the  CivU 

RighU  Act  of  1964. 

SEC.  S2t.  REPORTS  TO  CONGRESS. 

On  or  before  the  first  day  of  April  of  each 
year  the  Secretary  shall  make  a  report  to  the 
Congress  describing  his  operations  under 
this  title  during  the  preceding  fiscal  year. 
The  report  shall  include  a  detailed  state- 
ment of  the  airport  development  accom- 
plished, the  status  of  each  project  undertak- 
en, the  allocation  of  appropriations,  and  an 
itemized  statement  of  expenditures  and  re- 
ceipts. 

SEC.  S22.  REPORT  ON  ABILITY  OF  AIRPORTS 
TO  FINANCE  AIRPORT  DEVELOP- 
MENT NEEDS. 

(a)  Submission  to  CoNORS8S.—Not  later 
than  1  year  after  the  date  of  enactment  of 
this  title,  the  Secretary  shall  submit  to  the 
Congress  a  report  on  whether,  and  to  what 
extent,  those  airports  which  have  the  ability 
to  finance  their  capital  and  operating  needs 
uiithout  Federal  assistance  should  be  made 
ineligible  to  receive  Federal  assistance  for 
airport  development  and  airport  planning 
under  this  title. 

(b)  CoNsiDauTtONS.—The  study  shall  con- 
sider, among  other  things:  ID  what  effect,  if 
any,  making  such  airports  ineligible  for 
such  Federal  assistance  viould  have  on  the 
national  airport  system;  12)  whether  air- 
ports which  are  made  ineligible  for  assist- 
ance, or  voluntarily  withdraw  from  the  pro- 
gram, should  be  permitted  to  collect  a  pas- 
senger facility  charge;  13)  how  such  a  pas- 
senger facility  charge  could  be  collected  in 
order  to  minimize  any  cost  and  inconven- 
ience for  passengers,  airports,  and  air  carri- 
ers; 14)  the  extent  to  which  such  a  program 
would  permit  a  reduction  in  Federal  taxes 
on  air  transportation;  IS)  whether  the  net 
effect  of  such  a  program  would  lower  or  in- 
crease the  cost  of  air  transportation  to  pas- 
sengers on  our  Nation's  air  carriers;  and  16) 
whether  the  Congress  should  implement  such 
a  program  prior  to  the  expiration  of  this 
Utle. 

Ic)  Consultation.— In  conducting  the 
study,  the  Secretary  shall  consult  vnth  air- 
port operators,  air  carriers,  and  representa- 
tives of  any  other  groups  which  may  be  sub- 
stantially affected  by  such  a  program. 

SEC.  S23.  REPEALS;  EFFECTIVE  DATE:  SAVING 
PROVISIONS:  AND  SEPARABILITY. 

(a)  Repeal.— Sections  1  through  30  of  the 
Airport  and  Airway  Development  Act  of  1970 
149  U.S.C.  1701-1730)  are  repealed  on  the 
date  of  enactment  of  this  title. 

lb)  EmcTivE  Date.— This  title  and  the 
amendments  made  by  this  title  shall  take 
effect  on  the  date  of  enactment  of  this  title. 

Ic)  Saving  Provisions.— 11)  All  orders,  de- 
terminations, rules,  regulations,  permits, 
contracts,  certificates,  licenses,  grants, 
rights,  and  privileges  which  have  been 
issued,  made,  granted,  or  allowed  to  become 
effective  by  the  President,  the  Secretary,  or 
any  court  of  competent  jurisdiction  or  any 
provision  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  or  the  Federal  Airport 
Act  which  are  in  effect  at  the  time  this  title 
takes  effect,  are  continued  in  effect  accord- 
ing to  their  terms  until  modified,  terminat- 
ed, superseded,  set  aside,  or  repealed  by  the 
Secretary  or  by  any  court  of  competent  juris- 
diction, or  by  operation  of  law. 

12)  Notwithstanding  any  other  provision 
of  this  title,  amounts  apportioned  before  Oc- 
tober 1,  1981,  pursuant  to  section  15(a)l3)  of 
the  Airport  and  Airway  Development  Act  of 
1970,  which  have  not  been  obligated  by 
grant  agreement  before  that  dale,  shall 
remain  available  for  obligation,  for  the  du- 
ration of  time  specified  in  section  lSla)IS) 


of  that  Act,  in  accordance  with  the  provi- 
sions of  that  Act  lother  than  the  second  sen- 
tence of  section  14lb)l2)),  to  the  same  extent 
as  though  that  Act  had  not  been  repealed. 

Id)  SEPARABiUTY.—If  any  provision  of  this 
title  or  the  application  thereof  to  any  person 
or  circumstance  is  held  invalid,  the  remain- 
der of  the  title  and  the  application  of  the 
provision  to  other  persons  or  circumstances 
is  not  affected  thereby. 

SEC.  SZi.  MISCBUANEOVS  AMENDMENTS. 

Ia)(l)  Section  3081a)  of  the  Federal  Avia- 
tion Act  of  19S8  149  U.S.C.  13491a))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  the 
preceding  sentence,  the  providing  of  services 
at  an  airport  by  a  single  fixed-based  opera- 
tor shall  not  be  construed  as  an  exclusive 
right  if  it  would  be  unreasonably  costly,  bur- 
densome, or  impractical  for  more  than  one 
fixed-based  operator  to  provide  such  serv- 
ices, and  if  allowing  more  than  one  fixed- 
based  operator  to  provide  such  services 
vmuld  reguire  the  reduction  of  space  leased 
pursuant  to  an  existing  agreement  between 
such  single  fixed-based  operator  and  such 
airport ". 

12)  Section  3131c)  of  the  Federal  Aviation 
Act  ofl9S8  149  U.S.C.  13S4IC))  is  amended  by 
inserting  "the  Airport  and  Airway  Improve- 
ment Act  of  1982, "  after  "this  Act, "  the  first 
place  it  appears. 

13)  Section  1109le)  of  the  Federal  Aviation 
Act  ofl9S8  149  U.S.C.  lS09le))  U  amended  by 
striking  out  "Airport  arid  Airway  Develop- 
ment Act  of  1970"  and  inserting  in  lieu 
thereof  "Airport  and  Airway  Improvement 
Act  of  1982". 

lb)  The  Aviation  Safety  and  Noise  Abate- 
ment Act  of  1979  is  amended  as  follows: 

ID  Section  10111)  is  amended  to  read  a» 
follows: 

"ID  the  term  'airport'  means  any  public- 
use  airport  las  defined  by  section  S03I17)  of 
the  Airport  and  Airway  Improvement  Act  of 
1982);". 

12)  Section  10112)  is  amended  to  read  at 
follows: 

"12)  the  term  'airport  operator'  means,  in 
the  case  of  an  airport  serving  air  carriers 
certificated  by  the  Civil  Aeronautics  Board, 
any  person  holding  a  valid  certificate  issued 
pursuant  to  section  612  of  the  Federal  Avia- 
tion Act  of  19S8  149  U.S.C.  1432)  to  operate 
an  airport,  and,  in  the  case  of  any  other  air- 
port, the  person  operating  such  airport; 
and". 

13)  Section  1031b)  is  amended  to  read  as 
follows: 

"lb)ll)  The  Secretary  is  authorized  to 
in.cur  obligations  to  make  grants  from  funds 
made  available  under  section  SOS  of  the  Air- 
port and  Airway  Improvement  Act  of  1982 
for  airport  noise  compatibility  planning  to 
sponsors  of  airports.  The  United  States 
share  of  any  airport  noise  compatibility 
planning  grant  under  this  section  shall  be 
that  percent  for  which  a  project  for  airport 
development  at  that  airport  would  be  Eligi- 
ble under  section  SIO  of  the  Airport  and 
Airway  Improvement  Act  of  1982. 

"12)  For  purposes  of  this  Act,  the  term  'air- 
port noise  compatibility  planning'  means 
the  development  for  planning  purposes  of 
information  necessary  to  prepare  and 
submit  lA)  the  noise  exposure  map  and  re- 
lated information  pursuant  to  subsection 
la)  of  this  section,  including  any  cost  associ- 
ated with  obtaining  such  information,  or 
IB)  a  noise  compatibility  program  for  sub- 
mission pursuant  to  section  104  of  this 
Act". 
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(4)  Section  104(c/(lJ  U  amended  by  atrik- 
ing  out  "subsection  le)  of  this  section"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "section  SOS  of  the  Airport  and  Airmiy 
Improvement  Act  of  1982".  The  last  sentence 
Of  section  104<c)llf  is  amended  to  read  as 
foUows:  "All  of  the  provisions  of  the  Airport 
and  Airway  Improvement  Act  of  1982  appli- 
cable to  project  grants  made  under  section 
SOS  of  that  Act  (except  section  SIO  of  that 
Act  relating  to  United  States  share  of  project 
costs/  shall  be  applicable  to  any  grant  made 
under  this  Act,  unless  the  Secretary  deter- 
mines that  any  provision  of  such  Act  of  1982 
is  inconsistent  with,  or  unnecessary  to  carry 
out,  the  purposes  of  this  Act ". 

(5)  Section  108  is  amended  by  striking  out 
"(1)  airport  noise  compatilrility  planning 
carried  out  with  grants  made  under  section 
13  of  the  Airport  and  Airway  Development 
Act  of  1970,  and  12)"  and  inserting  in  lieu 
thereof  "airport  noise  compatibility  plan- 
ning and". 

Ic)  Section  ISIgHlt  of  the  Surplus  Proper- 
ty Act  of  1944  ISO  App.  U.S.C.  1622(gHl»  is 
amended  by  striking  out  "Airport  and 
Airway  Development  Act  of  1970"  and  in- 
serting in  lieu  thereof  "Airport  and  Airu>ay 
Improvement  Act  of  1982". 

Id)  Section  24  of  the  Airport  and  Airway 
Development  Act  Amendments  of  1976  149 
U.S.C.  13S6a)  is  amended  by  striking  out 
subsection  Ic)  and  inserting  in  lieu  thereof 
the  following: 

"lc)ll)  There  is  authorized  to  be  appropri- 
ated out  of  the  Airport  and  Airway  Trust 
Fund  for  amounts  expended  before  the  date 
specified  in  paragraph  12)  of  this  subsection 
not  to  exceed  tlS,000,000.  No  such  amounts 
shall  be  appropriated  prior  to  September  30, 
1981. 

"12)  No  compensation  shall  t>e  paid  by  the 
Secretary  of  Transportation  under  this  sec- 
tion for  amounts  expended  after  the  date 
which  is  180  days  after  the  date  of  enact- 
ment of  the  International  Air  Transporta- 
tion Competition  Act  of  1979. ". 

(e)  Section  31  of  the  Airport  and  Airway 
Development  Act  of  1970  is  amended  by 
striking  out  "this  title"  and  inserting  in  lieu 
thereof  "the  Airport  and  Airway  Improve- 
ment Act  of  1982",  by  inserting  "under  such 
Act"  after  "airport  development  project". 
and  by  inserting  "(as  defined  by  section 
11(8)  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  as  in  effect  on  the  date  of 
enactment  of  this  section)"  after  "general 
aviation  airport". 

If)  The  last  sentence  of  section  612(b)  of 
the  Federal  Aviation  Act  of  19S8  (49  U.S.C. 
14321b))  is  amended  by  inserting  "(1)"  im- 
mediately after  the  worxts  'relating  to"  and 
by  inserting  the  following  immediately 
before  the  period  at  the  end  thereof:  "and  12) 
such  grooving  or  other  friction  treatment  for 
primary  and  secondary  runways  as  the  Sec- 
retary determines  to  6e  necessary". 

StC    S2S.    SAFKTY    CERTIFICUTIOS    OF   AIR- 
PORTS. 

(a)  Section  612(a)  of  the  Federal  Aviation 
Act  ofl9S8  149  V.S.C.  1432(a))  U  amended  to 
read  as  follows: 

"POWKR  TO  issus 
"S£C.  612.  (a)  The  Administrator  is  em- 
powered to  is»ue  airport  operating  certifi- 
cates to,  and  establish  minimum  safety 
standards  for  the  operation  of.  airports  that 
serve  any  scheduled  or  unscheduled  paasen- 
ger  operation  of  air  carrier  aircraft  designed 
for  more  than  30  passenger  seats. ". 

(b)  Section  612lbJ  of  such  Act  149  U.S.C. 
1432(b))  is  amended  by  striking  out  "serving 
air  carriers  certificated  by  the  CivU  Aero- 
nautics Board"  in  the  first  sentence  and  in- 


serting in  lieu  thereof  "which  is  described  in 
sul>section  (a)  and  which  is  reguired  by  the 
Administrator,  by  rule,  to  be  certificated". 

Ic)  Section  612(c)  of  such  Act  149  U.S.C. 
1432(c))  is  amended  by  striking  out  "air  car- 
rier airport  enplaning  annually  less  than 
one-guarter  of  1  percent  of  the  total  number 
of  passengers  enplaned  at  all  air  carriers 
airports"  and  inserting  in  lieu  thereof  "air- 
port described  in  subsection  (a)(1)  enplan- 
ing annually  less  than  one-quarter  of  1  per- 
cent of  the  total  number  of  passengers  en- 
planed at  all  airports  described  in  subsec- 
tion la)ll)". 

Id)  Section  610(a)l8)  of  such  Act  149  U.S.C. 
1430la)l8))  is  amended  to  read  as  follows: 

"(8)  For  any  person  to  operate  an  airport 
without  an  airport  operating  certificate  re- 
quired by  the  Administrator  pursuant  to  sec- 
tion 612.  or  in  violation  of  the  terms  of  any 
such  certificate;  and". 

SEC.  526.  COSTRACTINO  AUTHORITY. 

In  the  powers  granted  under  section  S19  of 
this  title,  the  Secretary,  in  entering  into  a 
contract  or  other  agreement  with  any  State 
or  political  sutniivision  thereof  for  the  pur- 
pose of  permitting  such  State  or  subdivision 
to  operate  any  airport  facility  within  such 
State  or  subdivision  shall  insure  that  such 
contract  or  agreement  contain,  among 
others,  a  provision  relieving  the  United 
States  of  any  and  all  lialnlity  for  the  pay- 
ment of  any  claim  or  other  obligation  aris- 
ing out  of  or  in  connection  vnth  acts  or 
omissions  of  employees  of  such  State  or  po- 
litical subdivision  in  the  operation  of  any 
such  airport  facility. 
SEC.  $27.  STUDY  OF  AIRPORT  ACCESS. 

(a)  The  Secretary  shall  appoint  a  task 
force,  as  provided  in  sut>section  lb),  to  study 
the  problems  of  allocating  the  use  of  airport 
facilities  and  airspace  lincluding.  but  not 
limited  to,  gate  facilities,  landing  facilities, 
airspace  slots,  and  ticketing  and  terminal 
space)  among  persons  using  or  seeking  to 
use  such  facilities.  The  task  force  shall  make 
a  study  of  present  methods  of  allocating  the 
use  of  airport  facilities  and  airspace,  and,  if 
such  action  is  determined  to  6e  appropriate, 
shall  make  recommendations  for  improving 
those  methods  and  for  resolving  disputes 
xDith  respect  to  the  use  of  such  facilities.  The 
task  force  shall  report  its  findings  and  rec- 
ommendations to  the  chairman  of  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
not  later  than  one  hundred  and  twenty  days 
after  the  task  force  first  meets  under  svbtec- 
tion  Ic). 

lb)  The  task  force  shall  consist  of  the 
Chairman  of  the  Civil  Aeronautics  Board, 
who  shall  serve  as  chairman  of  the  task 
force,  and  individuals  appointed  by  the  Sec- 
retary of  Transportation  not  later  than  sixty 
days  after  the  date  of  enactment  of  this  title, 
including,  but  not  limited  to,  a  representa- 
tive of  each  of  the  following: 

(1)  the  Department  of  Transportation; 

(2)  the  Department  of  Justice; 

(3)  States; 

(4)  owners  and  operators  of  airports,  in- 
cluding those  owners  and  operators  of  air- 
ports which  do  not  restrict  access,  but  which 
provide  service  to  airports  where  access  ia 
currently  restricted  or  it  expected  to  be  re- 
stricted in  the  future; 

(5)  trunk  air  carriers; 

(6)  regional  air  carriers  (other  than  com- 
muter air  carriers); 

17)  charter  air  carriers; 

(8)  commuter  air  carriers; 

(9)  all-cargo  air  carriers; 


(10)  general  aviation; 

(11)  financial  institutions  with  an  inter- 
est in  the  aviation  industry;  and 

(12)  aviation  consumer  groups. 

(c)  The  task  force  shall  meet,  at  the  direc- 
tion of  the  chairmaTi,  not  later  than  thirty 
days  after  all  its  meml>ers  have  been  ap- 
pointed under  subsection  lb),  and  at  such 
other  times  as  may  be  necessary  to  complete 
the  study  required  by  this  sectiorL 

Id)  The  Secretary  shall  provide  such  staff 
and  support  services  as  may  be  necessary  to 
assist  the  task  force  in  completing  the  report 
required  by  this' section. 

SEC.  528.  PART-TIME  OPERATION  OF  FUOHT 
SER  VICE  STA  TIONS 

la)  Beginning  on  the  date  of  enactment  of 
this  title,  the  Secretary  shall  not  close  or  op- 
erate on  a  part-time  basis  any  flight  service 
station  except  in  accordance  urith  this  sec- 
tion. 

lb)  During  the  period  beginning  on  the 
date  of  enactment  of  this  title  and  ending  on 
September  30.  1983.  the  Secretary  may  pro- 
vide for  the  part-time  operation  of  not  more 
than  sixty  existing  flight  service  stations  op- 
erated by  the  Federal  Amation  Administra- 
tion. The  operation  of  a  flight  service  sta- 
tion on  a  part-time  basis  shall  be  sut>}ect  to 
the  condition  that  during  any  period  when  a 
flight  service  station  is  part-timed,  the  serv- 
ice provided  to  airmen  vrith  respect  to  infor- 
mation relating  to  temperature,  dewpoint, 
barometric  pressure,  ceiling,  vitibility.  and 
wind  direction  and  velocity  for  the  area 
served  by  such  station  shall  be  as  good  as  or 
better  than  the  service  provided  when  the 
station  is  open,  and  all  such  serviba  shall  be 
provided  either  by  mechanical  device  or  6» 
contract  with  another  party. 

(c)  The  Secretary  may  close  not  more  than 
five  existing  flight  service  stations  before 
October  1,  1983.  After  October  1.  1983,  the 
Secretary  may  close  additional  flight  service 
stations,  but  only  if  the  service  provided  to 
airmen  after  the  closure  of  such  station  urith 
respect  to  information  relating  to  tempera- 
lure,  dewpoint,  barometric  pressure,  ceiliTig. 
visibility,  and  wind  direction  and  velocity 
for  the  area  served  by  such  station  is  as  good 
as  or  better  than  the  service  provided  when 
the  station  was  open  and  »uc/i  service  is  pro- 
vided either  by  mechanical  device  or  f>y  con- 
tract xoith  another  party. 

SEC.  52$.  EXPLOSIVE  DETECTION  K-»  TEAMS. 

The  Secretary  shall  provide  by  grant  for 
the  continuation  of  the  Explosive  Detection 
K-9  Team  Training  Program  for  the  purpose 
of  detecting  explosives  at  airports  and 
aboard  aircraft  There  is  authorized  to  be 
appropriated  out  of  the  Airport  and  Airway 
TYust  Fund  for  purposes  of  this  section  not 
more  than  SISO.OOO  nor  less  than  $130,000 
for  each  fiscal  year  beginning  after  Septem- 
ber 30,  1981,  and  ending  before  October  1, 
1987. 

SEC  530.  RELEASE  OF  CERTAIN  CONDITIONS. 

(a)  CRYSTAL  City.  Texas.— (1)  Notwith- 
starullng  section  16  of  the  Federal  Airport 
Act  (as  in  effect  on  January  3.  1949).  the  Sec- 
retary of  Transportation  is  authorized,  sub- 
ject to  the  provisloru  of  section  4  of  the  Act 
of  October  1,  1949  (SO  App.  U.S.C.  1622c). 
and  the  provisions  of  paragraph  (2)  of  this 
juiwection,  to  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restric- 
tions contained  in  the  deed  of  conveyance 
dated  January  3,  1949,  or  any  other  deed  of 
conveyance  dated  after  such  date  and  before 
the  date  of  enactment  of  this  section,  under 
which  the  United  States  conveyed  certain 
property  to  Crystal  City,  Texas,  for  airport 
purposes. 
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(2)  Any  release  granted  by  the  Secretary  of 
Transportation  under  paragraph  (V  of  this 
subsection  shall  be  subject  to  the  foUounng 
conditions: 

(At  Crystal  City,  Texas,  shall  agree  that  in 
conveying  any  interest  in  the  property 
iohich  the  United  States  conveyed  to  the  city 
by  a  deed  described  in  paragraph  (1)  the  city 
will  receive  an  amount  for  such  interest 
which  is  equal  to  the  fair  market  value  (as 
determined  pursuant  to  regulations  issued 
by  such  SecretaryJ. 

(B)  Any  such  amount  so  received  by  the 
city  shall  be  used  by  the  city  for  the  develop- 
ment, improvement,  operation,  or  mainte- 
nance of  a  public  airport 

(b)  Brownwood,  Texas.— (1)  Notwith- 
standing section  16  of  the  Federal  Airport 
Act  (as  in  effect  on  June  Z6,  19S0J,  the  Secre- 
tary of  Transportation  is  authorized,  subject 
to  the  provisions  of  section  4  of  the  Act  of 
October  1,  1949  (SO  App.  U.S.C.  1622c),  and 
the  provisioru  of  paragraph  (2)  of  this  sub- 
section, to  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restric- 
tions contained  in  the  deeds  of  conveyance 
dated  June  26,  19S0.  and  April  1,  1963,  under 
which  the  United  Stales  conveyed  certain 
property  to  the  city  of  Brovmxoood,  Texas, 
for  airport  purposes. 

(2)  Any  release  granted  by  the  Secretary  of 
Transportation  under  paragraph  (1)  of  this 
subsection  shall  be  subject  to  the  foUounng 
conditions: 

(A)  The  city  of  Brownwood,  Texas,  shall 
agree  that  in  conveying  any  interest  in  the 
property  which  the  United  States  conveyed 
to  the  city  by  the  deeds  dated  June  26,  19S0, 
and  April  1,  1963,  the  city  will  receive  an 
amount  for  such  interest  which  is  equal  to 
the  fair  market  value  (as  determined  pursu- 
ant to  regulations  issued  by  such  SecretaryJ. 

(B)  Any  such  amount  so  received  by  the 
city  shall  be  used  by  the  city  for  the  develop- 
ment, improvement,  operation,  or  mainte- 
nance of  a  public  airport 

(cl  Grand  Junction,  Colorado.— (1>  Not- 
withstanding section  16  of  the  Federal  Air- 
port Act  (as  in  effect  on  September  14,  19S1), 
the  Secretary  of  Transportation  is  author- 
ized, subject  to  the  provisions  of  section  4  of 
the  Act  of  October  1,  1949  (SO  App.  U.S.C. 
162 2c J,  and  the  provisions  of  paragraph  (2 J 
of  this  subsection,  to  grant  releases  from  any 
of  the  terms,  conditions,  reservations,  and 
restrictions  contained  in  the  deed  of  convey- 
ance dated  September  14,  19S1,  under  which 
the  United  States  conveyed  certain  property 
to  the  city  of  Grand  Junction,  Colorado,  for 
airport  purposes  and  the  deed  of  conveyance 
dated  March  24,  197S,  under  which  the  city 
of  Grand  Junction,  Colorado,  conveyed  such 
property  to  the  Walker  Field  Public  Airport 
Authority. 

(2)  Any  release  granted  by  the  Secretary  of 
Transportation  under  paragraph  (1)  of  this 
subsection  shall  be  subject  to  the  following 
conditions: 

(A)  The  property  for  which  releases  are 
granted  under  this  section  shall  not  exceed  a 
total  of  eighteen  acres. 

(B)  The  Walker  Field  Public  Airport  Au- 
thority shall  agree  that  in  leasing,  or  con- 
veying any  interest  in,  the  property  for 
which  releases  are  granted  under  this  sec- 
tion, such  Authority  will  receive  an  amount 
which  is  equal  to  the  fair  lease  value  or  the 
fair  market  value,  as  the  case  may  be  (as  de- 
termined pursuant  to  regtUatioru  issued  by 
such  SecretaryJ. 

(CJ  Any  such  amount  so  received  by  the 
Walker  Field  Public  Airport  Authority,  shall 
be  used  by  such  Authority  for  the  develop- 
ment, improvement  operation,  or  mainte- 
nance of  the  Walker  Field  Public  Airport 


(dJ  Newport,  Arkansas.— (1 J  Notwith- 
standing section  16  of  the  Federal  Airport 
Act  (as  in  effect  on  December  17,  1947 J,  the 
Secretary  of  Transportation  is  authorized, 
subject  to  the  provisions  of  section  4  of  the 
Act  of  October  1.  1949  (SO  App.  U.S.C.  1622c), 
and  the  provisions  of  paragraph  (2 J  of  this 
subsection,  to  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restric- 
tions contained  in  the  deed  of  conveyance 
dated  December  17,  1947,  or  any  other  deed 
of  conveyance  dated  after  such  date  and 
before  the  date  of  enactment  of  this  section, 
under  which  the  United  States  conveyed  cer- 
tain property  to  Newport,  Arkansas,  for  air- 
port purposes. 

(2J  Any  release  granted  by  the  Secretary  of 
Transportation  under  paragraph  (IJ  of  this 
subsection  shall  be  subject  to  the  following 
conditions: 

(A)  Newport,  Arkansas,  shall  agree  that  in 
contjeying  any  interest  in  the  property 
which  the  United  States  conveyed  to  the  city 
by  a  deed  described  in  paragraph  (1)  the  city 
vHll  receive  an  amount  for  such  interest 
which  is  equal  to  the  fair  market  value  (as 
determined  pursuant  to  regulations  issued 
by  such  SecretaryJ. 

(B)  Any  such  amount  so  received  by  the 
city  shall  be  used  by  the  city  for  the  develop- 
ment improvement  operation,  or  mainte- 
nance of  a  public  airport 

SEC.   531.    CX)STINVATION  OF  CERTAIN  CER- 
TIFICATES. 

Notwithstanding  any  other  provision  of 
law  or  of  any  certificate  issued  by  the  Civil 
Aeronautics  Board  to  the  contrary,  any  cer- 
tificate to  engage  in  temporary  air  transpor- 
tation which  was  issued  under  section 
401(d)(8)  of  the  Federal  Aviation  Act  of  19S8 
or  pursuant  to  the  TYans-Atlantic  Route 
Proceeding,  CAB  Docket  Number  2S908,  and 
any  certificate  which  vms  issued  in  the  Caii- 
fomia/Southwest-Mexico  Route  Proceeding, 
CAB  Docket  Number  3266S,  and  which  is  in 
effect  on  the  date  of  enactment  of  this  title 
shall  be  effective  for  a  period  of  two  years 
beyond  the  period  for  which  it  was  issuetL 
SEC  S32.  STATE  TAXATION. 

(a)  Section  1113(b)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  lS13(b))  U  amended 
by  striking  out  "Nothing"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion (d)  of  this  section,  nothing". 

(b)  Section  1113  of  such  Act  is  further 
amended  by  axUling  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  The  following  acts  unreasonably 
burden  and  discriminate  against  interstate 
commerce  and  a  State,  subdivision  of  a 
State,  or  authority  acting  for  a  State  or  sub- 
division of  a  State  may  not  do  any  of  thew 

"(A)  assess  air  carrier  transportation 
property  at  a  valve  that  has  a  higher  ratio 
to  the  true  market  value  of  the  air  carrier 
transportation  property  than  the  ratio  that 
the  assessed  value  of  other  commercial  and 
industrial  property  of  the  same  type  in  the 
same  assessment  jurisdiction  has  to  the  true 
market  value  of  the  other  commercial  and 
industrial  property; 

"(B)  levy  or  collect  a  tax  on  an  assessment 
that  may  not  be  made  under  subparagraph 
(A)  of  this  paragraph;  or 

"(C)  levy  or  collect  an  ad  valorem  property 
tax  on  air  carrier  transportation  property 
at  a  tax  rate  that  exceeds  the  tax  rate  appli- 
cable to  commercial  and  industrial  property 
in  the  same  assessment  jurisdictUm. 

"(2)  In  this  subsection— 

"(A)  'assessment'  means  valuation  for  a 
property  tax  levied  by  a  taxing  district' 

"(B)  'assessment  jurisdiction'  means  a 
geograj)hical  area  in  a  State  used  in  deter- 


mining the  assessed  value  of  property  for  ad 
valorem  taxation; 

"(C)  'air  carrier  transportation  property' 
means  property,  tu  defined  by  the  CivU  Aer- 
onautics Board,  owned  or  used  by  an  air 
carrier  providing  air  transportation; 

"(D)  'commercial  and  industrial  property' 
means  property,  other  than  transportation 
property  and  land  used  primarily  for  agri- 
cultural purposes  or  timt>er  growing,  devot- 
ed to  a  commercial  or  industrial  use  and 
subject  to  a  property  tax  levy;  and 

"(E)  'State'  shall  include  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  District  of  Columbia,  the  territo- 
ries or  possessions  of  the  United  States,  and 
political  agencies  of  two  or  more  States. 

"(3)  This  subsection  shall  not  apply  to  any 
in  lieu  tax  which  is  wholly  utilized  for  air- 
port and  aeronautical  purposes.". 

TITLE  VI-FEDERAL  SUPPLEMENTAL 

COMPENSATION  PROGRAM 

SvBTrrtx  A— Extension  or  BENErm 

SHORT  TTTLE 

Sec.  601.  This  subtitle  may  be  cited  as  the 
"Federal  Supplemental  Compensation  Act  of 
1982". 

FEDERAL-STATE  AOREEMENTS 

Sec.  602.  (a)  Any  State  which  desires  to  do 
so  may  enter  into  and  participate  in  an 
agreement  with  the  Secretary  of  Labor  (here- 
inafter in  this  title  referred  to  as  the  "Secre- 
tary") under  this  subtitle.  Any  State  which 
is  a  party  to  an  agreement  under  this  sub- 
title may,  upon  providing  thirty  days'  writ- 
ten notice  to  the  Secretary,  terminate  such 
agreement 

(b)  Any  such  agreement  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  Federal  supplemental  compensa- 
tion— 

(1)  to  individiuals  who— 

(A)  have  exhausted  all  rights  to  resmlar 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (in- 
cluding both  regular  compensation  and  ex- 
tended compensation)  with  respect  to  a 
week  under  such  law  or  any  other  Stale  un- 
emplovment  compensation  law  or  to  com- 
pensation under  any  other  Federal  law  (and 
is  not  paid  or  entitled  to  be  paid  any  addi- 
tional compensation  under  any  such  State 
or  Federal  law);  and 

(C)  are  not  receiving  compensation  wUh 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada; 

(2)  for  any  week  of  unemployment  which 
begins  in  the  individual's  period  of  eligibil- 
ity. 

except  that  no  payment  of  Federal  supple- 
mental comperuation  sfiall  be  made  to  any 
individual  for  any  week  of  unemployment 
which  begins  more  than  two  years  after  the 
end  of  the  benefit  year  for  which  he  exhaiut- 
ed  his  rights  to  regular  compensation. 

(c)  For  purposes  of  subsection  (b)(1)(A),  an 
individual  shall  be  deemed  to  have  exhaust- 
ed his  rights  to  regular  compensation  under 
a  State  law  when— 

(A)  no  payments  of  regular  compensation 
can  be  rnade  under  such  law  because  such 
individual  has  received  all  regular  compen- 
sation available  to  him  based  on  employ- 
ment or  wages  during  his  base  period'  or 

(B)  his  rights  to  such  comperuation  have 
been  terminated  by  reason  of  the  expiration 
of  the  benefit  year  u)ith  respect  to  which 
such  rights  existed 

(d)  For  purposes  of  any  agreement  under 
thU  subtitU— 

(1)  the  amount  of  the  Federal  supplemen- 
tal compensation  which  shall  be  payable  to 
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any  individual  for  any  loeek  of  total  unem- 
ployment shall  be  equal  to  the  amount  of  the 
regular  compensation  (including  depend- 
ents' allowances)  payable  to  him  during  his 
benefit  year  under  the  State  law  /or  a  voeek 
of  total  unemployment;  and 

12)  the  terms  and  conditions  of  the  State 
laic  tchich  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  Federal  supplemental 
compensation  and  the  payment  thereof; 
except  where  inconsistent  xoith  the  provi- 
tiOTU  of  this  subtitle  or  with  the  regulations 
of  the  Secretary  prtymulgated  to  carry  out 
this  subtitle. 

Solely  for  purposes  of  paragraph  IZ),  the 
amendment  made  by  section  24041a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
shall  be  deemed  to  be  in  effect  for  all  weeks 
beginning  on  or  after  September  12,  1982. 

(e)(1)  Any  agreement  under  this  subtitle 
ufith  a  StaU  shall  provide  that  the  StaU  will 
establish,  for  each  eligible  individual  who 
files  an  application  for  Federal  supplemen- 
tal compensation,  a  Federal  supplemental 
compensation  account  uHth  respect  to  such 
individual's  benefit  year. 

(2)(A)  Except  as  otherwise  provided  in  this 
paragraph,  the  amount  established  in  such 
account  for  any  individual  shall  be  equal  to 
the  lesser  a/— 

(i)  SO  per  centum  of  the  total  amount  of 
regular  compensation  (including  depend- 
ents' allowances)  payable  to  him  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
he  most  recently  received  regular  compensa- 
tion; or 

(ii)  6  times  his  average  weekly  benefit 
amount  (as  determined  for  purposes  of  sec- 
tion 202(b)(1)(C)  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970)  for  his  benefit  year 

(B)  If  an  extended  benefit  period  roas  in 
effect  under  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970  in  a 
State  for  any  week  which  begins  on  or  after 
June  1,  1982,  and  before  the  week  for  which 
the  compensation  is  paid,  subparagraph  (A) 
sliall  be  applied  unth  respect  to  such  State 
by  substituting  "10"  for  "8"  in  clause  (ii) 
thereof. 

(CXi)  In  the  case  of  any  State  not  de- 
scribed in  subparagrajA  (B),  subparagraph 
(A)  shaU  be  applied,  only  with  respect  to 
v>eeks  during  a  high  unemployment  period, 
by  substituting  "8"  for  "6"  in  Clause  (ii) 
thereof. 

(ii)  For  purposes  of  clause  (i),  the  term 
"high  unemployment  period"  mettns,  loith 
respect  to  any  State,  the  period— 

(I)  which  begins  icith  the  third  xoeek  after 
the  first  week  in  which  the  rate  of  insured 
unemployment  in  the  State  for  the  period 
consisting  of  such  week  and  the  immediately 
preceding  12  ioeeks  equals  or  exceeds  XS  per- 
cent, and 

(II)  which  ends  with  the  third  voeek  after 
the  first  week  in  which  the  rate  of  insured 
unemployment  in  the  State  for  the  period 
consisting  of  such  loeek  and  the  immediately 
preceding  12  weeks  is  less  than  3.S  percent; 
except  that  no  high  unemployment  period 
shall  last  for  a  period  of  less  than  4  weeks. 

(Hi)  For  purposes  of  clause  (ii),  the  rate  of 
insured  unemployment  for  any  period  shall 
be  determined  in  the  same  manner  as  deter- 
mined for  purposes  of  section  203  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
peruatUm  Act  of  1970. 

(f)(1)  No  Federal  supplemental  compensa- 
tion shall  be  payable  to  any  individual 
under  an  agreement  entered  into  under  this 
subtitle  for  any  vxek  beginning  before 
tohichever  of  the  following  is  the  later 


(A)  the  week  following  the  week  in  which 
such  agreement  is  entered  into;  or 

(B)  September  12,  1982. 

(2)  No  Federal  supplemental  compensa- 
tion shall  be  payable  to  any  individual 
under  an  agreement  entered  into  under  this 
subtitle  for  any  week  beginning  after  March 
31,  1983. 

PAYttENTS  TO  STATES  HAVtSO  AOREEMEMTS  FOR 
THE  PA  YMENT  OE  EEDERAL  SUPPLEMEMTAL  COM- 
PENSATION 

Sec.  603.  (a)  There  shall  be  paid  to  each 
State  which  has  entered  into  an  agreement 
under  this  subtitle  an  amount  equal  to  100 
per  centum  of  the  Federal  supplemental 
compensation  paid  to  individuals  by  the 
State  pursuant  to  such  agreement 

(b)  No  payment  shall  be  made  to  any  State 
under  this  section  in  respect  of  compensa- 
tion to  the  extent  the  State  is  entitled  to  re- 
imbursement in  respect  of  such  compensa- 
tion under  the  provisions  of  any  Federal  law 
other  than  this  subtitle  or  chapter  85  of  title 
5  of  the  UniUd  States  Code.  A  State  shaU  not 
be  entitled  to  any  reimbursement  under  such 
chapter  85  in  respect  of  any  compensation 
to  the  extent  the  State  U  entitled  to  reim- 
bursement under  this  subtitle  in  respect  of 
such  compensation. 

(c)  Sums  payable  to  any  State  by  reason  of 
such  State's  having  an  agreement  under  this 
subtitle  shall  be  payable,  either  in  advance 
or  by  way  of  reimbursement  (as  may  be  de- 
termined l>y  the  Secretary),  in  such  amounts 
as  the  Secretary  estimates  the  State  unll  be 
entitled  to  receive  under  this  subtitle  for 
each  calendar  month,  reduced  or  increased, 
as  the  case  may  be,  by  any  amount  try  which 
the  Secretary  finds  that  his  estimates  for 
any  prior  calendar  month  were  greater  or 
less  than  the  amounts  which  should  have 
been  paid  to  the  State  Such  estimates  may 
be  made  on  the  basis  of  such  statistical  sam- 
pling, or  other  method  as  may  be  agreed 
upon  by  the  Secretary  and  the  State  agency 
of  the  State  involited. 

nSANCINO  PROVISIONS 

Sec.  604.  (a)(1)  Funds  in  the  extended  un- 
employment ccrmpensation  account  (as  es- 
tablished by  section  905  of  the  Social  Securi- 
ty Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into  under 
this  Act 

12)  The  Secretary  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  State  the  sums  payable  to 
such  State  under  this  Act  The  Secretary  of 
the  Treasury,  prior  to  audit  or  settlement  by 
the  Oeneral  Accounting  Office,  shall  make 
payments  to  the  State  in  accordance  xoith 
such  certification,  by  transfers  from  the  ex- 
tended unemployment  compensation  ac- 
count (as  established  by  section  90S  of  the 
Social  Security  Act)  to  the  account  of  such 
State  in  the  Unemployment  Trust  Fund. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated, without  fiscal  year  limitation, 
to  the  extended  unemployment  compensa- 
tion account,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act 
Amounts  appropriated  pursuant  to  the  pre- 
ceding sentence  shall  not  be  required  to  be 
repaid. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated from  the  general  fund  of  the 
Treasury,  without  fiscal  year  limitation, 
such  funds  as  may  be  necessary  for  purposes 
of  assisting  States  las  provided  in  title  III  of 
the  Social  Security  Act)  in  meeting  the  costs 
of  administration  of  agreements  under  this 
subtttle. 

DtriNmoia 
Sxc.  80S.  For  purposes  of  this  title— 


(1)  the  terms  "compensation",  "regular 
compensation",  "extended  compensation", 
"base  period",  "benefit  year",  "State", 
"State  agency",  "State  law",  and  "week" 
shall  have  the  meanings  assigned  to  them 
under  section  205  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970;  and 

(2)  the  term  "period  of  eligibility"  means, 
with  respect  to  any  individual,  any  xoeek 
which  begins  on  or  after  September  12,  1982, 
and  begins  before  April  1,  1983;  except  that 
an  individual  shall  not  Aave  a  period  of  eli- 
gibility unless— 

(A)  hU  benefit  year  ends  on  or  after  June 
1, 1982,  or 

(B)  sxtch  individual  xoas  entitled  to  ex- 
tended compensation  for  a  xoeek  which 
begins  on  or  after  June  1,  1982. 

FRA  UD  AND  O  VERPA  YMENTS 

Sec.  606.  (a)(1)  If  an  individual  knoxoingly 
has  made,  or  caused  to  be  made  by  another, 
a  false  statement  or  representation  of  a  ma- 
terial fact,  or  knoxoingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  sxich  false  statement 
or  representation  or  of  such  nondisclosure 
sxtch  individual  has  received  an  amount  of 
Federal  supplemental  compensation  under 
this  subtitle  to  which  he  was  not  entitled, 
such  individual— 

(A)  shall  be  ineligible  for  further  Federal 
supplemental  compensation  under  this  sub- 
title in  accordance  with  the  proxHsions  of 
the  applicable  State  unemployment  compen- 
sation law  relating  to  fraud  in  connection 
xoith  a  claim  for  unemployment  compensa- 
tion; and 

(B)  shall  be  subject  to  pmsecution  under 
section  1001  of  title  18.  United  States  Code. 

(2)(A)  In  the  case  of  individuals  who  have 
received  amounts  of  Federal  supplemental 
compensation  under  this  subtitle  to  which 
they  xoere  not  entitled,  the  State  is  author- 
ized to  require  such  indixAduals  to  repay  the 
amounts  of  such  Federal  supplemental  com- 
pensation to  the  State  agency,  except  that 
the  State  agency  may  waive  such  repayment 
if  it  determines  that— 

(i)  the  payment  of  such  Federal  supple- 
mental compensation  was  xoithout  fault  on 
the  part  of  any  sxich  indixndxial,  and 

(ii)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(B)  The  State  agency  may  recover  the 
amount  to  be  repaid,  or  any  part  thereof,  by 
deductions  from  any  Federal  supplemental 
compensation  payable  to  such  individual 
under  this  subtitle  or  from  any  unemploy- 
ment compensation  payable  to  such  individ- 
xtal  under  any  Federal  unemployment  com- 
pensation law  administered  by  the  State 
agency  or  under  any  other  Federal  law  ad- 
ministered by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  xoith  respect  to  any  xoeek  of  unem- 
ployment, during  the  three-year  period  after 
the  date  such  individuals  received  the  pay- 
ment of  the  Federal  supplemental  compensa- 
tion to  which  they  xoere  not  entitled,  except 
that  no  single  deduction  may  exceed  SO  per 
centum  of  the  xoeekly  benefit  amount  from 
which  such  deduction  is  made. 

(C)  No  repayment  shall  be  required,  and 
no  deduction  shall  be  made,  until  a  determi- 
nation has  been  made,  notice  thereof  and  an 
opportunity  for  a  fair  hearing  has  been 
given  to  the  individxial.  and  the  determina- 
tion has  become  final 

<3)  Any  determination  by  a  Stale  agency 
under  paragraph  (1)  or  (2)  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
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employment  compensation  law,  and  only  in 
that  manner  and  to  that  extent 

SubtiUe  B—Toxation  of  Vnemplovment  Compeiuc- 
tion 

SEC  Hi.  TAXATION  OF  VNBMPLOYMENT  COM- 
PSNSATION. 

(a)  LowERiso  Base  Amoust  From  SZO.OOO 
TO  912,000  (From  $25,000  to  SIS.OOO  in  Case 
OF  Joint  Return).— Subsection  <b)  of  section 
85  (defining  base  amount)  is  amended— 

(1)  by  striking  out  "$20,000"  and  inserting 
in  lieu  thereof  "$12,000",  and 

(2)  by  striking  out  "$25,000"  and  inserting 
in  lieu  thereof  "$18,000". 

(b)  Effective  Dates.— 

(1)  Compensation  paid  after  lati.-The 
amendments  made  by  this  section  shall 
apply  to  payments  of  unemployment  com- 
pensation made  after  December  31,  1981,  in 
taxable  years  ending  after  such  date. 

(2)  No  ADDITION  to  TAX  FOR  UNDERPAYMENT 
OF  ESTIMATED  TAX  ATTRIBUTABLE  TO  APPUCA- 
TION  OF  AMENDMENTS  TO  COMPENSATION  PAID  IN 

1912.— No  addition  to  tax  shall  be  made 
under  section  6654  of  the  Internal  Revenue 
Code  of  1954  with  respect  to  any  underpay- 
ment to  the  extent  such  underpayment  is  at- 
tributable to  unemployment  compensation 
which  is  received  during  1982  and  which 
(but  for  the  amendments  made  by  subsection 
(aJJ  would  not  be  includable  in  grou 
income. 

(3)  Special  rule  for  fiscal  year  taxpay- 
ers,—In  the  case  of  a  taxable  year  (other 
than  a  calendar  year)  which  includes  Janu- 
ary 1,  1982— 

(A>  the  amendments  made  by  this  section 
shall  be  applied  by  taking  into  account  the 
entire  amount  of  unemployment  compensa- 
tion received  during  such  taxable  year,  Imt 

(BJ  the  increase  in  gross  income  for  such 
taxable  year  as  a  result  of  such  amendments 
shall  not  exceed  the  amount  of  unemploy- 
ment compensation  paid  after  December  31, 
1981. 

(4)  Unemployment  compensation  de- 
fined.—For  purposes  of  this  subsection,  the 
term  "unemployment  compensation"  has 
the  meaning  given  to  such  term  by  section 
85(cJ  of  the  Internal  Revenue  Code  of  1954. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  biU. 

Committee  on  Ways  and  Means  for  the 
entire  bill  and  the  Senate  amendment  and 
modifications  committed  to  conference, 
with  the  exception  of  subtitle  B  (Medicaid) 
of  title  I  and  title  IV  (Airport  and  Airway 
System  Development)  except  for  section 
406(e)  of  that  title  and  with  the  exception 
of  section  395  of  the  Senate  amendment  and 
modifications  committed  to  conference. 
Dan  Rostenkowski, 
Sam  Gibbons, 

J.  J.  PiCKLZ. 

Charles  B.  Ramckl. 

Pete  Stark, 

Barber  B.  Conable,  Jr., 
Committee  on  Energy  and  Commerce 
solely  for  the  consideration  of  subtitle  B  of 
title  I  (Medicaid),  of  the  Senate  amendment 
and  modifications  committed  to  conference 
and  subtitle  C  of  title  I  (Utilization  and 
Quality  Control  Peer  Review)  of  the  Senate 
amendment  and  the  modifications  commit- 
ted to  conference  and  such  parts  of  subtitle 
A  (Medicare)  of  title  I  of  the  Senate  amend- 
ment and  modifications  committed  to  con- 
ference that  relate  to  amendments  to  the 
supplementary  medical  insurance  program 
authorized  imder  title  XVIII  of  the  Social 
Security  Act: 

John  D.  Dikgbll, 


Henry  A.  Waxman, 

James  H.  Scheiter, 

Jim  Broyhill, 

Ed  Madigan, 
Committee    on    Energy    and    Commerce 
solely  for  consideration  of  section  395  of  the 
Senate  amendment  and  modifications  com- 
mitted to  conference: 

John  D.  Dingeix, 

Timothy  E.  Wirth. 

James  T.  Broyhiix, 
Committee  on  Public  Works  and  Trans- 
portation solely  for  the  consideration  of 
title  IV  of  the  Senate  amendment  and  modi- 
fications committed  to  conference  with  the 
exception  of  sections  406(e)  and  407(b}  of 
that  title: 

Norman  Y.  Mineta. 

Glenn  M.  Anderson, 

Elliott  H.  Levitas, 

James  L.  Oberstar, 

Don  Clausen, 

Gene  Synder, 

John  Paul 
Hammerschmidt. 
Solely  for  the  consideration  of  section 
407(b)  title  rv  of  the  Senate  amendment 
and  modifications  committed  to  conference: 

Don  PuguA, 

Dan  Glickman, 

Larry  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 

For  the  entire  bill  with  the  exception  of 
title  rv  (airport  and  airway  system  develop- 
ment) except  for  section  406(e): 
Bob  Dole, 
Bob  Pacxwood, 
Bill  Roth, 
John  C.  Dantortr, 
Russell  B.  Long, 
Lloyd  Bentsen, 
Solely  for  consideration  of  title  IV  (ex- 
cluding section  406(e)): 

Bob  Packw(x>d. 
Nancy  Landon 
Kassebaum, 
Howard  W.  Cannon, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJt. 
4961)  to  make  miscellaneous  changes  in  the 
tax  laws,  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 


TITLE  I-PROVISIONS  RELATING  TO 
SAVINGS  IN  HEALTH  AND  INCOME 
SECURITY  PROGRAMS 

Subtitle  A— Medicare 

1.  One  month  delay  in  entitlement  to  meUttmn 

benefits 

Senate  amendment 

The  Senate  amendment  defers  eligibility 
for  parts  A  and  B  of  medicare  until  the  first 
day  of  the  month  following  the  month  in 
which  an  individual  attains  age  65. 

The  provision  would  be  effective  with  re- 
spect to  individuals  reaching  age  65  after 
August  1982. 

House  biU 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

2.  Medicare  payment*  tecondary  for  older  work- 

ers ciioosing  to  remain  covered  under  group 
health  plans 

Senate  amendment 

The  Senate  provision  amends  the  Federal 
Age  Discrimination  in  Employment  Act 
(ADEA)  to  require  employers  to  offer  their 
employees  age  65  through  69  and  their  de- 
pendents the  same  health  benefits  as  are  of- 
fered to  their  younger  employees.  The  pro- 
vision makes  medicare  the  secondary  payor 
for  such  employees  (and  their  spouses)  age 
65  through  69.  The  provision  would  not 
apply  to  employers  with  less  than  20  em- 
ployees. 

Medicare's  payment  for  any  item  or  serv- 
ice furnished  to  an  employee  (or  his  or  her 
spouse)  would  be  reduced  where  the  com- 
bined payment  under  medicare  and  the  em- 
ployer's health  benefits  plan  would  other- 
wise exceed  an  amount  equal  to:  (1)  for 
items  or  services  reimbursed  on  a  cost  or 
cost-related  basis,  their  reasonable  cost;  or, 
(2)  for  items  reimbursed  on  a  charge  basis, 
the  higher  of  the  reasonable  charge  (or 
other  amount  payable  under  medicare, 
without  regard  to  the  program  deductibles 
or  coinsurance)  or  the  amount  payable 
tmder  the  employer  group  plan  (without 
regard  to  deductibles  or  coinsurance  im- 
posed under  that  plan).  In  no  case  would 
medicare  pay  more  than  medicare  would 
have  pfiid  in  the  absence  of  any  employer 
plan  coverage.  This  provision  would  be  ef- 
fective January  1, 1983. 

House  biU 

No  provision. 

Conference  agreement   • 

The  conference  agreement  includes  the 
Senate  amendment.  It  is  the  intent  of  the 
conferees  that  an  employee  will  have  the 
option  of  rejecting  the  plan  offered  by  the 
employer,  thereby,  retaining  medicare  as 
primary  coverage.  It  is  the  understanding  of 
the  conferees  that  the  Secretary  of  Labor 
will  promulgate  regulations  to  prevent  em- 
ployers from  offering  a  group  health  insur- 
ance plan  or  option  which  is  designed  to  cir- 
cumvent this  provision  in  an  attempt  to 
induce  employees  to  reject  the  employer 
general  health  benefit  plan  offered  to  other 
employees  under  the  age  of  65. 

3.  Five  percent  cop«ynients  for  home  health  seiT- 

ices 
Senate  amendment 

The  Senate  amendment  imposes  copay- 
ments  on  home  health  services  equal  to  5 
percent  of  the  average  reasonable  cost  per 
visit,  beginning  with  the  twentieth  visit 
made  with  respect  to  an  individual  in  a  cal- 
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endar  year.  The  provision  would  be  effective 
with  respect  to  services  furnished  on  or 
after  January  1.  1983. 

House  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  Senate  amendment 

4.  Rcimbunemcnt  for  inpatient  ndMogy  and  pa- 

thology Mfvicea 

Senate  amendment 

The  Senate  amendment  eliminates  the 
100  percent  reimbursement  rate  currently 
applicable  to  services  provided  to  hospital 
Inpatients  that  are  furnished  by  radiologisU 
and  pathologists  who  accept  assignment  in 
all  cases  for  these  services.  Thus,  medicare 
will  pay  for  such  services  on  the  same  t>asis 
as  for  other  physicians'  services,  i.e.  80  per- 
cent of  the  reasonable  charge  after  the  part 
B  deductible  has  been  met.  The  provision  is 
effective  with  respect  to  services  furnished 
on  or  after  October  1,  1982. 

House  committee  provision 

Same  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

5.  IncreaM  in  part  B  deductible 
Senate  amendment 

The  Senate  amendment  increases  the  Part 
B  deductible  for  calendar  year  1984  to  $78 
and  for  1985  and  subsequent  calendar  years 
to  $80. 

House  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

6.  Limitation  on  physician  fee  economic  index 
Senate  amendment 

The  Senate  amendment  provides  that  (1) 
the  increase  in  the  physician  economic 
index  effective  July  1,  1982  would  not  be  in 
effect  for  charges  for  services  rendered  on 
or  after  October  1.  1982;  (2)  the  increase  al- 
lowed for  the  12-month  period  begiiming 
July  1,  1983  could  not  exceed  five  percent: 
and  (3)  the  Secretary  of  the  Department  of 
Health  and  Human  Services  would  be  re- 
quired to  report  to  the  Congress  changes  in 
the  rate  of  assignment  and  in  costs  paid  by 
beneficiaries  as  a  result  of  changes  made  in 
physician  reimbursement. 

House  committee  provision 

Under  the  House  committee  provision  (1) 
the  increase  in  the  economic  index  for  pre- 
vailing fees  effective  July  1,  1982  would  be 
reduced  to  4  percent  effective  October  1, 
1982:  (2)  physicians  who  agree  to  accept  as- 
signment on  all  their  bills  would  not  be  sub- 
ject to  this  reduction;  and  (3)  the  date  of 
the  annual  update  in  the  customary  and 
prevailing  charge  screens  would  be  delayed 
from  July  1,  until  October  1  of  each  year, 
starting  in  1983. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude either  provision. 

7.  Elimination  of  inpatient  routine  nnning  lalary 
cost  differential 

Senate  amendment 

The  Senate  amendment  eliminates  the 
routine  nursing  salary  cost  differential  paid 
to  hospitals  and  skilled  nursing  facilities. 
The  provision  would  be  effective  October  1, 
1982. 


House  ttill 
No  provision. 
Conference  agreement 
The  conference  agreement  Includes  the 
Senate  amendment. 

8.  Reimbursement  of  provider-based  physicians 
Senate  amendment 

The  Senate  amendment  direcU  the  Secre- 
tary to  prescribe  regulations,  effective  no 
later  than  October  1,  1982.  which  will  distin- 
guish between  ( 1 )  professional  medical  serv- 
ices which  require  performance  of  the  phy- 
sician in  person;  which  are  personally  ren- 
dered to  individual  patients:  which  contrib- 
ute to  the  patients'  diagnosis  and  treatment; 
and  are  reimbursable  only  under  part  B  on  a 
charge  basis,  and  (2)  the  professional  medi- 
cal services  of  practitioners  which  are  of 
benefit  to  patienU  generally  and  other  serv- 
ices not  discussed  in  ( 1 )  above  which  can  be 
reimbursed  only  on  a  reasonable  cost  basis. 
The  amendment  provides  that  reasonable 
cost  reimbursement  for  provider-based  serv- 
ices cannot  exceed  a  reasonable  compensa- 
tion equivalent  which  shall  be  established 
by  the  Secretary  in  regulations  and  shall  be 
based  on  reasonable  annual  compensation 
levels  for  a  full-time  equivalent  practice  in 
the  specialty  involved,  or  on  such  other 
basis  as  the  Secretary  may  approve. 
House  bill 
No  provision. 
Conference  agreement 
The  conference  agreement  Includes  the 
Senate  amendment  with  minor  modifica- 
tions. The  agreement  directs  the  Secretary 
to  prescribe  regulations  which  will  distin- 
guish between  (1)  professional  medical  serv- 
ices which  are  personally  rendered  to  an  in- 
dividual patient,  which  contribute  to  the  pa- 
tient's diagnosis  or  treatment,  and  are  reim- 
bursable only  under  part  B  on  a  charge 
basis;  and  (2)  professional  services  which  are 
of  benefit  to  patients  generally  and  which 
can  be  reimbursed  only  on  a  reasonable  cost 
basis.  Reasonable  cost  reimbursement  for 
provider-based  services  could  not  exceed  a 
reasonable  compensation  equivalent  estab- 
lished by  the  Secretary  in  regulations.  The 
conference  agreement  directs  that  regula- 
tions implementing  this  provision  be  pub- 
lished and  effective  by  October  1,  1982.  The 
conferees  understand  that  such  regulations 
are  already  under  preparation  by  HHS.  The 
publication  and  timely  implementation  of 
these  regulations  would  reflect  the  intent  of 
the  conferees. 

9.  Part  B  premium  ■■  a  constant  pcrccntafc  of 
coits 
Senate  amendment 

The  Senate  amendment  would  suspend 
the  current  limitation  on  annual  increases 
in  the  part  B  premium  and  instead  increase 
the  premium  on  October  1,  1982,  on  July  1. 
1983,  and  on  July  1,  1984  to  a  level  which 
will  result  in  monthly  premiums  which  are 
in  the  aggregate  equal  to  25  percent  of  pro- 
gram costs  for  aged  beneficiaries.  During 
this  period,  premium  Increases  would  not  be 
limited  to  the  lower  of  the  percentage  by 
which  cash  social  security  benefits  most  re- 
cently Increased,  or  the  increase  in  the  costs 
of  the  program  as  is  required  by  present 
law.  The  present  law  limitation  and  method 
of  calculating  premiums  would  resume  on 
July  1. 1985. 
House  bill 
No  provision. 
Conference  agreement 
The  conference  agreement  Includes  the 
Senate  amendment  with  a  modification  al- 


lowing no  premium  increase  before  July  1. 

1983. 

10.  Medicare  reimbursement  to  hospitals 

(Al  EXPANSION  OF  SXCTION  233  LIMITS  TO 
INCLtn>E  ANCILLARY  COSTS 

Senate  amendment 

The  Senate  amendment  extends  the  so- 
called  Section  223  limiUtion  of  present  law 
to  ancillary  service  operating  costs,  effective 
with  hospital  cost  reporting  periods  begin- 
ning on  or  after  October  1.  1982.  The  new 
limitation  would  be  applied  on  an  average 
cost-per-case  basis  and  each  hospital's  limit 
would  be  modified  by  a  case-mix  adjust- 
ment. In  no  case  would  payment  on  a  cost- 
per-case  basis  be  reduced  below  the  allow- 
able  cost-per-case   reimbursement   for   the 
hospital's  cost  reporting  period  that  imme- 
diately  precedes   the   first   cost   reporting 
period  to  which  the  new  limiUtion  is  appli- 
cable. The  limitation  would  be  set  at  110 
percent  of  the  mean  for  hospitals  of  the 
same  type.  The  Secretary  would  be  required 
to  provide  appropriate  exemptions,  excep- 
tions and  adjustments  including  an  adjust- 
ment for  the  special  needs  of  hospitals  that 
incur  additional  costs  in  treating  low-income 
patients.  Rural  hospitals  with  less  than  50 
beds  would  t>e  exempted  from  the  limita- 
tions. 
House  committee  provision 
The  House  committee  provision  is  similar 
to  the  Senate  amendment  except  that  the 
limiUtion  would  be  set  at  120  percent  of  the 
mean  in  fiscal  year  1983,  and  the  Secretary 
would  be  authorized  to  reduce  the  limiU- 
tion to  115  percent  in  fiscal  year  1984  and  to 
110  percent  in  fiscal  year  1985.  Provisions 
similar  to  those  in  the  Senate  amendment 
are  included  regarding  exemptions,  excep- 
tions   and    adjustments,    except    that    the 
House  provision  specifically  requires  appro- 
priate adjustments  for  the  special  needs  of 
psychiatric  hospitals  and  hospitals  serving  a 
significantly    disproportionate    nimil)er    of 
low-income  or  medicare  patients.  Hospitals 
in  operation  with  less  than  50  t>eds,  on  the 
date  of  enactment,  would  be  exempted  from 
the  limiUtion  without  regard  to  location. 
Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment,  under  which  the  cur- 
rent Section  223  limitation  would  be  ex- 
tended to  include  ancillary  service  operating 
costs,  applied  on  an  average  cost-per-case 
basis,  and  adjusted  for  case-mix,  effective 
with  cost  reporting  periods  beginning  on  or 
after  October  1,  1982.  In  no  case  would  re- 
imbursement on  a  cost-per-case  basis  be  re- 
duced below  the  allowable  cost-per-case  re- 
imbursement for  the  hospital's  cost  report- 
ing period  that  immediately  precedes  the 
first  cost  reporting  period  to  which  the  new 
limiUtion  is  applicable.  Under  the  confer- 
ence   agreement,    for    the    first    reporting 
period  it  becomes  effective,  the  new  limiU- 
tion would  be  set  at  120  percent  of  the  mean 
for   hospitals  of  the  same  type;   for  the 
second  year,  the  limitation  would  be  115 
percent  of  the  mean;  and  for  the  third  and 
subsequent  years,  the  limitation  would  t>e 
110  percent  of  the  mean. 

Appropriate  adjustments  would  be  re- 
quired for  the  special  needs  of  psychiatric 
hospitals  and  hospitals  serving  a  significant- 
ly disproportionate  number  of  low-income 
or  medicare  patients.  Non-SMSA  hospitals 
with  less  than  50  beds  would  be  excluded. 
Other  appropriate  exemptions,  exceptions, 
and  adjustments  would  be  required  as  In  the 
Senate  provision  including  an  adjustment  to 
assure  that  the  proposed  limits  would  not  be 
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significantly  compromised  if  a  hospital  re- 
duces its  costs  by  cutting  back  on  the  kinds 
of  services  it  provides  directly  to  its  patients 
(e.g..  leasing  its  clinical  laboratory). 

The  Secretary  is  expected  to  recalculate 
case-mix  adjustments  periodically.  It  is  un- 
derstood that  initially  the  Secretary  will 
need  to  rely  on  a  currently  available  indica- 
tor of  case-mix  complexity  such  as  the 
system  developed  at  Yale  University.  It  is 
expected  that  the  Secretary  will  continue  to 
evaluate  possible  methods  for  adjusting  for 
case-mix  and  will  adopt  an  improved 
method  when  it  becomes  available. 

It  is  recognized  that  case-mix  adjusted 
hospital  cost  data  will  not  be  available  on  a 
fully  current  basis,  and  must  be  updated  to 
the  hospital  cost  reporting  period  for  which 
it  will  be  used  in  establishing  limits.  It  is  ex- 
pected that  the  Secretary  will  use  estimated 
actual  industry-wide  cost  increase  data  to 
update  available  data  on  hospital  costs  to 
the  cost  reporting  period  to  which  the  limit 
will  be  applied:  a  further  adjustment  for  an- 
ticipated cost  increases  during  the  year  sub- 
ject to  limits  will  be  based  on  a  hospital 
wage  and  price  index  plus  one  percentage 
point. 

(B)  THREE- YEAR  HOSPITAL  RATE  OP  INCREASE 
PROVISION 

.   Senate  amendment 

The  Senate  amendment  places  an  overall 
limit  on  annual  increases  in  a  hospital's 
medicare  reimbursement  on  a  per  case  basis, 
effective  for  three  hospital  reporting  peri- 
ods beginning  with  hospital  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982.  For  the  first  2  cost  reporting  periods, 
hospitals  would  be  paid  25  percent  of  their 
costs  in  excess  of  their  limits,  but  none  of 
the  excess  would  be  reimbursed  in  the  third 
year. 

The  maximum  allowable  increase  is  the 
previous  year's  allowable  costs  (or,  after  the 
first  year,  the  previous  year's  limitation  cell- 
ing amount)  increased  by  the  percentage  in- 
crease in  the  hospital  wage  and  price  index 
plus  2  percentage  points. 

The  Secretary  is  required  to  provide  for 
exemptions,  exceptions,  and  adjustments 
from  the  limits  in  cases  where  events 
beyond  the  hospital's  control  or  extraordi- 
nary circumstances,  including  changes  in 
the  case  mix  of  such  hospital,  distort  the 
hospital's  increase  in  costs. 

House  committee  provision 

The  House  committee  provision  estab- 
lishes a  target  reimbursement  system  under 
which  hospitals  with  operating  costs  (per 
case)  below  the  target  rate  would  be  paid 
their  costs  plus  a  bonus  of  50  percent  of  the 
savings  (but  not  to  exceed  5  percent  of  the 
target  rate),  and  hospitals  with  costs  above 
the  target  rate  would  be  paid  50  percent  of 
excess  costs  (up  to  105  percent  of  target),  25 
percent  of  excess  costs  (between  105  and  110 
percent  of  target)  and  none  of  costs  above 
110  percent  of  target.  These  payments  are 
subject  to  Section  223  limitations. 

The  target  rate  is  the  previous  year's  al- 
lowable costs  (or,  after  the  first  year,  the 
previous  year's  target  amount)  increased  by 
the  percentage  increase  in  the  hospital  wage 
and  price  index  plus  1  percentage  point. 

The  Secretary  is  authorized  to  provide  ap- 
propriate exceptions  and  adjustments  to  the 
target  rate,  specifically  including  an  adjust- 
ment for  psychiatric  hospitals. 

The  target  system  applies  to  reimburse- 
ment in  the  Federal  fiscal  years  1983,  1984, 
and  1985,  regardless  of  the  period  covered 
by  the  individual  hospital's  fiscal  year,  but 
ceases  upon  implementation  of  a  prospec- 
tive payment  system. 


Conference  agreement 

Under  the  conference  agreement,  a  target 
rate  reimbursement  system  would  be  estab- 
lished applicable  to  a  hospital's  first  three 
cost  reporting  periods  beginning  on  or  after 
October  1,  1982.  Under  the  provision,  the 
target  rate  would  be  the  previous  year's  al- 
lowable operating  costs  per  case  (or,  after 
the  first  year,  the  previous  year's  target 
amount)  increased  by  the  percentage  in- 
crease in  the  hospital  wage  and  price  index 
plus  one  percentage  point.  A  hospital  with 
operating  costs  below  the  target  rate  would 
be  paid  its  costs  plus  a  bonus  of  50  percent 
of  the  savings  (but  not  to  exceed  5  percent 
of  the  target  rate);  a  hospital  with  costs 
above  the  target  rate  would  be  allowed  25 
percent  of  its  cost  in  excess  of  the  target  for 
the  first  2  years;  none  of  the  excess  would 
be  reimbursed  in  the  third  year.  Provider 
payments  under  the  target  reimbursement 
system  could  not  exceed  the  amount  pay- 
able under  the  new  section  223  limitations. 

The  Secretary  of  HHS  would  be  required 
to  provide  for  appropriate  exemptions,  ex- 
ceptions, and  adjustments  as  in  the  Senate 
provision.  The  conferees  note  that  adjust- 
ments could  have  the  effect  of  either  in- 
creasing or  decreasing  the  target  payment 
amount.  The  principal  Intention  in  author- 
izing such  adjustments  is  to  take  into  ac- 
count factors  that  would  distort  either  a 
hospital's  base  period  or  rate  of  cost  in- 
crease in  any  of  the  three  years  to  which 
the  provisions  are  applicable.  Examples  of 
such  factors  include  significant  changes  in  a 
hospital's  case-mix  in  a  particular  year 
when  compared  to  the  base  year,  extraordi- 
nary circumstances  beyond  the  hospital's 
control,  and  a  reduction  in  a  hospital's  costs 
resulting  from  cutting  back  on  the  kinds  of 
services  directly  provided  to  patients — e.g., 
as  the  result  of  leasing  out  its  clinical  labo- 
ratory. 

Because  the  proposed  target  rates  of  in- 
crease and  the  new  section  223  limits  would 
be  determined  on  a  per  case  basis,  an  incen- 
tive would  be  created  to  increase  admissions 
or  discharges.  It  is  anticipated  that  the  Sec- 
retary will  give  consideration  to  making  an 
adjustment  where  a  hospital  manipulates 
admissions  or  discharges  in  order  to  maxi- 
mize reimbursement. 

Because  both  the  new  limitation  on  total 
inpatient  operating  costs  (the  expanded  sec- 
tion 223  limitations)  and  the  target  reim- 
bursement provisions  begin  as  early  as  Octo- 
ber 1,  1982  for  hospitals  with  cost  reporting 
periods  beginning  on  that  date,  it  is  recog- 
nized that  the  Secretary  will  have  limited 
time  to  prepare  for  implementation  of  these 
new  reimbursement  provisions.  Accordingly, 
the  conference  agreement  authorizes  the 
Secretary  to  proceed  to  implementation  on 
the  basis  of  final  regulatlona  issued  without 
the  customary  prior  comment  period.  How- 
ever, it  is  expected  that  comments  on  the 
final  regulations  will  be  solicited  and  that 
appropriate  revisioiu  will  be  made  based  on 
the  comments  received. 

Similarly,  time  may  not  permit  the 
normal  process  of  approval  of  forma  to  take 
place  under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (P.L.  96-511).  Accord- 
ingly, all  revisions  to  the  medicare  cost  re- 
porting forms  necessary  to  Implement  these 
new  reimbursement  provisions  would  be 
exempt  from  the  Act  until  the  end  of  calen- 
dar year  1983,  after  which  it  is  expected 
that  the  Paperwork  Reduction  Act  will  be 
complied  with  in  the  normal  manner. 

In  the  case  of  hospitals  ciurently  under 
the  OASOHI  program  which  withdraw  after 
August  IS.  1982.  the  Secretary  of  HHS  is  re- 


quired to  compute  a  reduction  in  the 
amount  of  payments  otherwise  made  to  re- 
flect the  savings  in  costs  achieved  through 
withdrawals.  This  reduction  can  be  offset  by 
demonstrated  expenditures  for  pension, 
health,  and  insurance  benefits  which  are 
comparable  to,  and  substituted  for.  the 
Social  Security  benefits. 

(C)  PROSPECTIVE  PAYMENTS  FOR  HOSPITALS  ANS 
SKILLED  NT7RSING  PACIUTIXS 

Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary to  develop,  in  consultation  with 
Senate  Finance  Committee  and  House  Ways 
and  Means  Committee,  medicare  prospec- 
tive reimbursement  proposals  for  hospitals, 
skilled  nursing  facilities  and  to  the  extent 
feasible  other  providers,  and  to  report  to 
the  committees  on  the  proposals  within  S 
months. 

House  committee  provision 

The  House  committee  provision  requires 
the  Secretary  to  develop  and  to  submit  to 
Congress  by  E>ecember  31.  1982,  a  medicare 
prospective  payment  plan  for  hospital  inpa- 
tient services  and  extended  care  services  de- 
signed to  take  effect  October  1,  1983,  and 
which,  if  implemented  would  not  result  in 
any  increase  in  program  costs.  If  submitted 
on  a  timely  basis,  the  plan  would  take  effect 
and  replace  reimbursement  policy  under  ex- 
isting law  unless  disapproved  by  concurrent 
resolution  of  Congress  adopted  by  July  1, 
1983. 

Conference  agreement 

The  conferees  agreed  to  the  Senate  provi- 
sion. Because  of  the  desire  of  the  conferees 
to  proceed  as  soon  as  possible  with  a  pro- 
spective payment  system,  it  is  expected  that 
the  administration  recommendations,  when 
presented  to  the  Finance  Committee  and 
Committee  on  Ways  and  Means,  will  be  suf- 
ficiently detailed  as  to  be  able  to  serve  as  a 
basis  for  legislation. 

(D)  RECOGNITION  OF  STATE  HOSPITAL  COST 
CONTROL  SYSTEMS 

Senate  amendment 

No  provision. 

House  committee  provision 

Under  the  House  committee  provision,  the 
Secretary  would  be  authorized,  at  his  discre- 
tion, to  permit  payment  under  an  alterna- 
tive reimbursement  system  if,  upon  applica- 
tion by  the  State,  the  Secretary  determined 
that  (1)  the  system  would  apply  to  substan- 
tially all  non-Federal  acute  care  hospitals  in 
the  State  and  would  apply  to  the  review  of 
at  least  75  percent  of  all  revenues  or  ex- 
penses for  inpatient  hospital  services  includ- 
ing medicare  and  medicaid:  (2)  the  Secre- 
tary has  been  provided  satisfactory  assur- 
ances regarding  the  equitable  treatment  of 
all  entities  that  pay  hospitals  for  inpatient 
services  (including  medicare  and  medicaid), 
together  with  assurances  regarding  the  eq- 
uitable treatment  of  hospital  employees  and 
patients;  and  (3)  the  Secretary  has  been 
provided  satisfactory  assurances  that  under 
the  system,  over  a  36-month  period,  the 
amount  of  payments  made  under  the  pro- 
posed alternative  reimbursement  system 
would  not  be  greater  than  the  amount  of 
payments  which  would  otherwise  have  been 
made  under  medicare.  In  determining 
whether  an  alternative  system  would  result 
in  reimbursement  which  is  less  than  other- 
wise would  have  been  paid  in  a  State,  the 
Secretary  would  be  permitted  to  take  into 
account  previous  reductions  in  medicare  re- 
imbursement due  to  the  operation  of  a  hos- 
pital reimbusement  control  system  if  such 
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Conftn%et  ayiMiii**/ 

The  conference  agreement  included  the 
Houae  committee  provisian  with  a  modif ica- 
tk»  with  rcapeet  to  the  termination  of  cur- 
rent medicare  waivers.  The  eoafereea  in- 
daded  the  Houae  oowMnlttc*  provision  to 
aOow  the  Secretary  to  take  advantage  of  ef - 
feethw  alternative  reimlMiraement  systems 
which  have  already  been  im^emeoted  or 
those  which  may  be  implemented  in  the 
future.  Although  the  provisian  provides  dis- 
cretion to  the  Secretary  in  apivovtaig  atter- 
nativc  state  systems,  the  conferees  expect 
the  Secretary  to  approve  such  syatems  if 
they  meet  the  crfteria  set  forth  in  the  provi- 
sion and  other  criterta  as  eatablished  by  the 
Ox  iflsij 

The  provision  alao  permits  the  Secretary 
to  take  Into  account  previous  reductions  in 
medicare  ratea  of  tnereaae  due  to  the  oper- 
ation of  a  state  hospital  reimbursement  con- 
tnri  syateBB.  The  conferees  included  this 
provMon  because  of  their  concern  that 
State  programs  which  control  substantially 
all  fevenoea  other  than  medicare  may  have 
already  adiieved  savings  for  the  medicare 
program  through  reducing  their  overall  rate 
of  growth  in  hospital  ezpenditores. 

With  respect  to  the  authority  provided  to 
the  Secretary  under  current  law  to  eatshliah 
and  continue  medicare  demonstration 
projects,  the  Secretary  would  be  prohibited 
from  terminating  a  project  untfl  six  months 
after  he  notifies  the  State  of  his  dedaion  to 
terminate. 

lafptivalei 


coat  raporting  periods  beginning  on  or  after 
October  1. 1912. 

Houae  Wl 

No  provisioa. 

Cam/tnnee  agrtement 

The  conference  sgreement  includes  the 
Senate  amendment.  The  conferees  intend 
that  ia  establishing  the  payment  limits  the 
Secretary  shaU  make  adjustments,  as  appro- 
priate, based  on  legitimate  cost  differences 
in  hospital-based  facilities  resulting  from 
such  factors  as  a  more  complex  case-mix  or 
the  effecU  (rf  medicare  cost  allocation  re- 
quirements. 


UMI 


Senate  amendment 

The  Bmstr  amendment  requires  the  Sec- 
retary to  publish  regulations  which  would 
>«■"«"«»*  the  subsidy  of  private  hospital 
rooms.  Medicare  currently  determinea  its 
paymenU  to  hospitals  on  the  basis  of  the 
aversge  cosU  of  all  of  a  hospital's  rooms,  in- 
cluding its  private  accommodations,  even 
though  medicare  generally  is  intended  to 
cover  only  the  cosU  of  semi-private  room  ae- 
coonnodations. 

Houae  hm 

No  provisioa. 

Conference  aoitement 

The  conference  agreement  inchides  the 
nrnatr  amendment.  The  provisim  is  intend- 
ed to  direct  the  Secretary  to  implement  the 
provisions  of  current  law.  The  conferees 
note  that  elimination  of  this  subsidy  does 
not  alter  medicare's  policy  of  covering  pri- 
vate rooms  when  medically  necessary,  and 
does  not  alter  the  options  currently  avail- 
able to  States  to  cover  such  private  rooms 
under  medicaid. 
M-IX. 

Senate  amendment 

The  flmsty  amendment  requires  the  Sec- 
retary to  modify  existing  regulations  which 
would  Tff^ftM««H  sini^  paymmt  limits  for 
«iriii»ri  nuniiw  fir"***—  and  home  health 
sgencies  on  the  basis  of  the  cost  experience 
ot  rieeeliiMlini  fadUties.  Separate  limits 
are  currently  established  for  such  facilities 
dependtv  on  whether  they  are  hospital- 
baaed  or  free-standing  fadUtiea. 

The  amendment  would  be  effective  with 
respect  to  home  health  agency  cost  report- 
ing periods  <M'g*»w*»'g  on  or  after  the  date  of 
enactment  and  for  skilled  nursing  facility 


Senate  amendment 

The  Senate  amendment  requirea  the  Sec- 
retary to  issue  regulations  that  would  elimi- 
nate the  duplicate  payment  of  overhead  ex- 
penses from  the  recognised  charges  of  a 
physician  who  performs  services  in  a  hospi- 
tal's outpatient  department.  The  amend- 
ment would  be  effecUve  with  respect  to 
charges  tar  services  rendered  on  or  after  the 
date  of  oMctment. 

Houae  bin 

No  provision. 

Conference  agreement 

The  conference  agreement  indudes  the 
Senate  amendment. 

Senate  amendment 

The  Senate  amendment  requirea  that  the 
medicare  contractor  budgets  for  fiscal  years 
1M3. 19M.  and  IMS  be  supplemented  by  $45 
million  in  each  year  to  be  spent  spedflcally 
for  ivovlder  cost  audits  and  medical  review 
acUvities. 

Houae  committee  proviaion 

aimnar  provision. 

Conference  agreement 

The  ccmference  agreement  indudes  the 
House  committee  provision. 
1ft.  TcavMwy  4elay  bi  pehiMe  iatciia  payMMrts 

Senate  amendment 

The  Senate  amendment  modifia  the  ex- 
isting periodic  interim  payment  (PIP)  proce- 
dure for  hospitals  by  providing  for  a  3  week 
delay  in  the  flow  of  PIP  payments  during 
September  IMS:  a  similar  deforal  is  author- 
ised during  September  1M4. 

Houae  committee  proviaion 

amilar  provision. 

Conference  agreement 

The  conference  sgreemoit  Includes  the 
Senate  amendment. 
17.  BtlitariMift,  ef  — iitiaU  st  mugtrr 


Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification 
under  which  payment  may  be  made  on  a 
reaaonable  charge  basis  if  the  wrvioea.  as 
determined  by  the  Secretary:  (1)  are  re- 
quired due  to  exceptional  medical  dreum- 
stances:  (2)  are  pwformed  by  team  phyd- 
dans  needed  to  perform  complex  medical 
procedurca:  (3)  constitute  concurrent  medi- 
cal care  which  requires  the  presence  of.  and 
active  care  tv.  a  physidan  of  another  spe- 
cialty during  surgery:  or  (4)  are  required  in 
other  dreumatanoea  as  determined  by  the 
Secretary. 

18.  Ja<risl  fcview  of  dedrisa  by  ptsfMir  rdai- 
■atsMasM  icvMw  aeara 

Senate  ameiidment 

The  Soiate  amendment  modlflea  exlating 
requirements  pertaining  to  Judidal  review 
of  dfTiti^»fff  made  by  the  Provider  Reim- 
buraement  Review  Board  (PRRB).  Under 
existing  Uw.  Judidal  actions  brought  Jointly 
by  sevoal  providers  of  services  in  oonnee- 
Uon  with  adverse  dedalans  of  the  PRRB 
may  be  taken  only  in  the  UJB.  District  Court 
for  the  District  of  CohimUa.  The  Senate 
provision  permitt  Federal  Judidal  review  of 
adverse  decisions  of  the  PRRB  involving  ac- 
tions brought  Jointly  by  several  providers  of 
medicare  services  to  be  conducted  by  the 
n.a  t>tatrict  Court  for  the  district  where 
the  "principal  party"  for  the  group  ia  locat- 
ed. The  provision  would  be  effective  on  en- 
actment. 

Houae  bia 


Senate  amendment 

The  Senate  amendment  prohibits  reasona- 
ble charge  rdmbunement  for  an  sssistsnt 
at  surgery  in  hospitals  where  an  approved 
training  program  exists  in  the  specialty, 
except  under  the  following  excepUonal  dr- 
cumstanees:  (1)  the  service  is  complex  and 
requires  performance  by  a  team  of  physi- 
cians; (2)  the  patient  has  multiple  condi- 
tions which  require  the  presence  of.  and 
active  care  by,  a  physician  of  another  spe- 
cialty during  an  operation,  or  (3)  in  the  case 
of  exceptional  medical  circumstances  where 
qualified  house  staff  are  not  available  to 
assist  at  surgery.  The  Senate  provision 
would  be  effective  with  respect  to  services 
performed  on  or  after  October  1. 1M2. 

Houae  committee  proviaion 

Same  provision. 


No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
dude  the  Senate  amendment. 
It.  Proliibitioii  of  pajmieirt  for  taMffactivc  dragi 

Senate  amendment 

The  Senate  amendment  provides  for  im- 
plementation of  Section  2103  of  the  Omni- 
bus Budget  Reconriliatinn  Act  of  IMl  (PX. 
97-35)  effective  October  1,  1982.  Section 
2103  prohlbitad  the  use  of  Federal  funds 
under  medicare  part  B  and  under  medicaid 
to  pay  for  certain  leas  than  effective  druga. 
Subsequent  legialation  has  led  to  delays  in 
the  implMoentation  of  this  provisian. 

Houae  bta 

No  provision. 

Conference  agreement  • 

The  conference  agreement  f<dlows  the 
Senate  amendment,  with  a  modlficaticm  to 
make  the  provision  effective  September  30. 
19*2. 

ysMMts  to  hcahh  sMiirtcaaacc  or* 
(HMO's) 

SemUe  aaiendmen/ 

The  Senate  amendment  modifies  current 
law  requirements  for  ccmtracting  with 
health  maintenance  organizations  (HMO's) 
by  authMTizing  prospective  reimbursement 
under  risk  sharing  contracU  with  competi- 
tive medical  plans  at  a  rate  equal  to  W  per- 
cent of  the  average  cost  of  providing  serv- 
ices to  a  medicare  boiefldary  in  the  fee-for- 
service  sector  (the  adjusted  average  per 
capiU  cost— AAPCC). 

The  Senate  amendment  includes  the  cur- 
rent law  definition  of  eligible  beneficiaries 
except  that  persons  medically  deteimined  to 
have  end-stage  renal  disease  are  excluded  It 
defines  a  oonvietitive  medical  irian  aa  dtho- 
a  Fednally-quallfied  HMO,  a  State-licensed 
HMO,  or  an  organisatim  which  meets  cer- 
tain service  requirements,  receives  fixed  and 
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periodic  payments  on  behalf  of  enrollees. 
providec  physician  services  through  staff 
IfDs  or  IfDs  under  contract,  assiinifs  finan- 
cial risii  on  a  prospective  iMsiB  and  meets  fi- 
nancial viaMllty  standards. 

The  Senate  amendmmt  changes  existing 
enrollment/disenrollment  policies  bjr:  (a)  re- 
quiring an  annual  open  enrollment  period  of 
at  least  30  days:  (b)  requiring  acceptance  of 
beneficiaries  in  order  of  application  up  to 
capacity  with  the  same  exception  as  under 
existing  law.  (c>  specifying  that  a  benefici- 
ary may  disenroll  on  a  monthly  basis  with 
one  month's  notice:  and  (d)  providing  that  a 
plan  may  not  disenroll  or  refUse  to  reenroU 
a  beneficiary  because  of  health  status  or 
services  required. 

The  Senate  amendment  would  specify 
that  50  percent  of  enrollees  must  be  otho* 
than  medicare  or  medicaid  beneficiaries, 
however,  the  Secretary  could  waive  this  re- 
quirement. In  no  case  could  more  than  SO 
percent  of  enrollees  be  medicare  benefici- 
aries. The  Secretary  would  be  required  to 
establish  minimum  standards  for  consumer 
information  to  be  supplied  to  eligible  benefi- 
ciaries. 

The  Senate  amendment  would  specify 
that  reasonable  cost  reimbursement  be 
available  indefinitely.  Under  the  risk  reim- 
btusement  contract,  the  calculation  of  the 
Oovemment's  contribution  would  be  based 
on  95  percent  of  the  AAPCC  (including  cer- 
tain administrative  costs),  reflecting  such 
factors  as  age.  sex,  institutional  status,  dis- 
ability and  health  status,  and  place  of  resi- 
dence. Plans  with  at  least  1.000  members 
would  be  eligible  for  risk  contracts. 

The  Senate  provision  would  require  three 
new  medicare  members  to  enroll  in  a  plan 
for  every  cturent  medicare  enrollee  allowed 
to  convert  to  the  new  reimbursement 
system  and  that  current  HMO  enrollees 
turning  age  65  would  be  included  in  the  for- 
mula. 

The  Senate  provision  would  provide  that 
if  the  adjusted  community  rate  (ACR)  for  a 
plan  is  less  than  the  AAPCC.  the  plan  must 
spend  the  difference  to  provide  additional 
benefits  or  services:  reduction  in  premiums, 
deductibles,  or  copayments:  or  to  provide  re- 
bates and  dividends  to  the  enrollees.  Pur- 
ther,  a  committee  of  medicare  enrollees 
must  approve  the  additional  benefits. 
Houae  committee  tmvision 
The  House  comiQittee  provision  would  au- 
thorize a  medicare  payment  option  for 
health  maintenance  organisations  (HlfO's). 
The  provision  is  similar  to  the  Senate 
amendment  except:  State  licensed  HMO's 
are  not  included  in  the  definition  of  an  eligi- 
ble HMO:  the  length  of  the  annual  open  en- 
rollment period  is  to  be  of  "reasonable  dura- 
tion": services  must  be  accessible  to  enroll- 
ees within  the  HMO  service  area:  rebates 
and  dividends  would  not  be  permitted:  two 
new  medicare  members  must  enroll  in  a 
plan  for  every  current  medicare  enrollee  al- 
lowed to  convert  under  the  risk  contract; 
and  additional  non-optional  services  would 
have  to  be  approved  by  the  Secretary. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  modifications.  The 
agreement  authorizes  both  prospective  re- 
imbursement under  risk-sharing  contracts 
and  cost-based  reimbursement  under  rea- 
sonable cost  reimbursement  contracts  for 
health  maintenance  organizations  (HMO's) 
and  other  medical  plans.  It  contains  com- 
promise language  permitting  the  Secretary 
to  enter  into  risk-sharing  contracts  with  eli- 
gible organizations  which  have  at  least  5.000 
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members,  although  this  limitation  may  be 
waived  for  plans  in  non-urbanised  areas. 
The  Secretary  may  enter  into  reasonable 
cost  retmbunetaient  contracts  with  eligible 
organisations  which  he  or  she  determines 
do  not  have  the  capacity  to  bear  the  risk  of 
potential  losses  under  a  risk-sharing  con- 
tract or  which  so  elect  or  which  do  not  meet 
the  membership  siie  limitation. 

The  conference  agreement  defines  organl- 
Mtloos  eligible  to  enter  into  contracts  under 
section  1876  as  federally  qualified  HMO's, 
or  HMO's  or  other  plans  meeting  a  generic 
definition  of  comprehensive  health  plans. 
The  Senate  amendment  regarding  State  11- 
oenaed  HMO's  was  not  included,  The  addi- 
tional requirements  with  reject  to  the  pro- 
vision  of  services  to  medicare  members  com- 
bine the  similar  Senate  and  House  commit- 
tee requirements  and  include  the  Senate  re- 
quirement that  the  annual  open  enrollment 
period  must  be  of  at  least  M  days  duration. 
As  provided  in  the  Senate  amendment,  an 
HMO's  or  plans  combined  medicare  and 
medicaid  enrollment  cannot  exceed  50  per- 
cent except  under  certain  circumstances 
where  a  waiver  is  avaOalde. 

The  conference  agreement  Includes  lan- 
guage similar  to  the  Senate  amendment  de- 
scribing the  actuarial  ftetors  to  be  used  in 
setting  the  amount  of  the  prospective  medi- 
care payment  under  a  risk-sharing  contract 
In  making  the  adjustment  for  disability 
status  the  Seoetaty  can  use  his  or  her  dis- 
cretion as  to  whether  to  take  into  account 
eligibility  for  cash  payments  under  the  dis- 
ability Insurance  program  or  trader  SSL 

The  conference  agreement  provides  that, 
as  in  the  House  committee  provisions,  to  the 
extent  that  the  medicare  payment  exceeds 
the  eligible  organisation's  adjusted  commu- 
nity rate  under  a  risk-sharing  contract,  the 
organisation  must  use  the  savings  to  provide 
lU  medicare  members  with  additional 
health  benefits  or  reduced  cost  sharing.  The 
Senate  amendment  permitting  rebates  and 
dividends  was  not  faicluded  The  Senate 
amendment  requiring  that  a  grom>  of  the 
organisation's  medicare  members  must 
select  any  additional  beneflU  was  also  not 
fnr'^1'*"'.  and  the  House  committee  lan- 
guage permitting  the  organisation  to  decide 
upon  the  use  of  the  savings  wss  included. 

The  conference  agreement  contains  the 
House  committee  language  requiring  two 
new  medicare  enrtdlees  to  enroll  for  every 
one  current  medicare  member  who  converts 
to  the  new  system  under  a  risk-sharing  con- 
tract. 

The  conference  agreement  retains  the 
Identical  Senate  amendment  and  House 
committee  language  regarding  the  effective 
date. 

Tbe  conferees  have  agreed  upon  this 
delay  in  implementing  this  new  reimburse- 
ment system  because  of  their  concern  that 
the  adjustments  made  under  the  current 
AAPCC  do  not  adequately  reflect  the  rela- 
tive health  care  needs  (i.e..  disability  status 
and  othCT  characteristics)  of  medicare  bene- 
ficiaries who  enroll  in  the  HMO  as.  com- 
pared to  beneficiaries  in  the  fee-for-aervlce 
system.  The  Secretary  must  develop  addi- 
tional adjustment  factors  to  account  for  the 
resulting  cost  differentials  before  imple- 
menting the  program. 

Conference  ooretment 

The  conference  agreement  Inchidts  the 
Senate  amendment. 


M.  HespiM 

Senate  amendment 

The  Souite  amendment  authorises  cover- 
age under  medicare  part  A  for  hospice  care 


for  terminaOy  ill  beneficiaries  with  a  life  ex- 
pectancy of  six  months  or  less.  A  medicare 
beneficiary  could  elect  to  receive  hospice 
care  in  lieu  of  other  medicare  benefits 
except  those  of  the  attending  physidan. 
Benefits  covered  indude  nursing  esre. 
therapies,  medical  social  services,  homeraak- 
er-home  health  aide  services,  short-term  In- 
patient care,  outpatient  druci  for  pain  relief 
and  respite  care.  The  provistai  requires  that 
hospices  be  classified  ss  a  separate  provider 
category  in  the  medicare  program.  Relm- 
bursement  would  be  based  on 
costs  or  such  other  test  of  I 
the  Secretary  shaQ  determine,  subject  to  an 
area  adjusted  limit  or  cap  set  at  40  percent 
of  the  average  medicare  per  capita  expendi- 
ture during  the  last  six  months  <rf  life  for 
medicare  beneficiaries  dying  of  cancer.  The 
provision  requires  the  Secretary  to  continue 
the  existing  Health  Care  Finaneing  Admin- 
istration's hospice  deuionstrstion  projects 
until  the  effective  date  of  the  hoairiee  bene- 
fit, ^lecial  exceptions  are  provided  for  cer- 
tain weU  established  hospices. 

House  committee  provieion 

The  House  committee  provislan  Indudss  a 
similsr  provision. 

Conference  aoreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modlflcatlonr  The 
benefit  period  would  consist  of  two  periods 
of  90  days  and  one  period  of  30  days:  the 
reference  to  "9eech  therapy"  would  be 
changed  to  "qweeh-language  pathology": 
copayments  would  be  limited  to  approxi- 
mately (i)  5  percent  of  a  hospices  cost  (as 
determined  by  the  Secretary)  for  respite 
care  services,  but  such  coinsurance  amount 
could  not  exceed  the  inpstlenr  hospital  de- 
ductible during  a  hosiHoe  Section  (as  long 
ss  the  hospice  election  is  not  broken  by 
more  than  14  days):  (11)  In  addition,  copay- 
ments equal  to  the  lesser  of.  approximately 
5  percent  of  charges  or  $5  per  prescription, 
for  covered  drugs:  no  reimbursement  would 
be  permitted  under  part  B  of  medicare  for 
an  individual's  attending  physician  if  the  at- 
tending physician  Is  envloyed  by  the  hos- 
pice: a  hospice  program  would  have  to  pro- 
vide directly  substantially  all  of  the  follow- 
ing cc»«  services:  nursing  care  provided  by 
or  under  the  supervision  of  a  registered  pro- 
fessional nurse,  medical  social  services 
under  the  direction  of  a  physician,  idiysl- 
dsns  services  and  counseling  services:  the 
smendment  would  be  clarified  to  provide 
that  non-core  sctvIcss.  including  physical 
and  occupational  therapy,  speech-language 
pathology,  home  health  aide  services  and 
homemaker  services,  medical  supplies  and 
inpatient  services  could  be  provided  "under 
arrangements"  with  others:  the  written  plan 
of  care  could  be  reviewed  by  the  attending 
physidan  as  well  as  the  hosirice  physidan. 

The  Senate  amendment  would  be  clarified 
to  authorise  the  Secretary  to  eliminate  du- 
plication where  any  provider  requirements 
under  this  provision  are  the  same  as  re- 
quimnents  already  met  by  the  provider 
under  other  agreements  with  the  Secretary. 
In  addition  the  Secretary  is  required  to  co- 
ordinate surveys  for  determining  certifica- 
tion under  this  title  so  as  to  provide,  to  the 
extent  feasible,  for  simultaneous  surveys  of 
an  enUty  which  seeks  to  be  certified  as  a 
bodice  progrsm  and  as  a  provider  of  serv- 
ices of  another  type.  Hospice  would  be  re- 
quired to  file  sepsnte  cost  reports. 

It  is  the  intent  of  the  conferees  that  hos- 
pices provide  a  basic  snd  coordinated  range 
of  services  while  giving  ho^Jces  the  flexibil- 
ity to  provide,   under  srrsngements.   for 
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some  services.  Hospices  would  not  be  re- 
quired to  provide  inpatient  services  directly. 
However,  it  is  the  intention  of  the  conferees 
that  the  hospice  would  l)e  directly  responsi- 
ble for  providing  professional  supervision 
over  care  provided  in  the  inpatient  unit;  for 
ensuring  that  the  care  provided  in  the  inpa- 
tient unit  be  consistent  with  the  hospice 
concept  of  care  through  the  delivery  of  care 
or  supervision  of  such  care  by  an  interdisci- 
plinary group;  and,  that  the  treatment  pro- 
vided be  reasonable  and  necessary  for  the 
palliation  and  management  of  terminal  ill- 
ness. 

Counseling  services  would  be  required  as  a 
core  service  under  the  hospice  benefit.  The 
conferees  understand  that  counseling  serv- 
ices are  an  integral  part  of  hospice  care 
however,  concern  has  l)een  expressed  re- 
garding the  potential  cost  impact  of  allow- 
ing separate  billing  for  such  services.  The 
conferees  intention  is  to  permit  reimburse- 
ment for  the  salaries  of  counselors  but  not 
to  provide  reimbursement  for  services  billed 
as  a  separate  service. 

The  conferees  provided  an  exception  for 
hospices  which  commenced  operation  l)efore 
January  1,  1975  from;  (i)  the  reimbursement 
cap:  (U)  the  limitation  on  inpatient  days; 
and  (Hi)  the  limitation  on  respite  care  days. 
In  allowing  the  above  exceptions  for  these 
earliest  of  the  Nation's  hospices,  the  confer- 
ees intend  to  give  them  an  opportunity  to 
conform  to  the  prevailing  patterns  of  hos- 
pice care  and  to  meet  the  requirements  in 
the  law.  The  conferees  anticipate  that  no 
extension  of  the  exemption  would  be  al- 
lowed after  November  1,  1986,  should  the 
basic  hospice  provision  t>e  extended  beyond 
that  date. 

The  provision  would  be  effective  for  hos- 
pice care  provided  on  or  after  November  1, 
1983.  The  provision  would  sunset  on  Octo- 
ber 1.  1986.  however,  an  individual  who  has 
an  election  in  effect  for  a  period  on  October 
1.  1986,  is  entitled  to  hospice  care  benefits 
after  that  date  for  the  remainder  of  that 
period  and  for  any  subsequent  consecutive 
period  to  which  the  individual  would  have 
been  entitled  before  such  date. 

23.  Coverage  of  extended  care  services  without 
regard  to  3-day  prior  hospitalization  require- 
■■ent 

Senate  amendment 

No  provision. 

House  committee  provision 

The  House  committee  provision  diree^ 
the  Secretary  to  provide  skilled  nursing/([a- 
cility  coverage  without  regard  to  the^day 
prior  hospital  stay  requirement  at  such  time 
as.  through  reimbursement  changes  or 
other  adjustments,  the  Secretary  deter- 
mines that  this  will  not  lead  to  an  increase 
in  cost  and  will  not  alter  the  acute  care 
nature  of  the  benefit.  For  persons  covered 
without  a  prior  hospital  stay,  limitations 
may  be  provided  on  scope  or  extent  of  serv- 
ices and  on  categories  of  individuals  eligible. 

Conjerence  agreement 

The  conference  agreement  includes  the 
House  committee  provision. 

24.  Prohibiting  recognition  of  payments  under 
certain  percentage  arrangements 

Senate  amendment 

No  provision. 

House  committee  provision 

Under  the  House  committee  provision,  no 
cost  which  a  provider  incurs  under  a  con- 
tract would  be  considered  reasonable  if  de- 
termined as  a  percentage  (or  other  propor- 
tion) of  the  provider's  reimbursement  or 


claim  for  reimbursement  for  services.  The 
provision  would  not  apply  to  a  percentage 
contract  that  is  reasonable  and  where  such 
contract  is  a  customary  commercial  business 
practice  (e.g.  commissions  paid  to  salesmen) 
or  provides  incentives  for  the  efficient  and 
economical  operation  of  the  provider  of 
services. 

The  provision  would  generally  apply  upon 
enactment.  However,  for  arrangements  en- 
tered into  before  enactment,  the  provision 
applies  one  year  after  enactment,  except 
where  provider  can  unilaterally  terminate 
the  arrangement,  in  which  case  the  provi- 
sion applies  30  days  after  the  first  date  that 
the  provider  can  terminate  the  arrange- 
ment. 

Conference  agreement 

The  conference  agreement  includes  the 
House  committee  provision  with  modifica- 
tions. The  prohibition  would  apply  to  con- 
tracts where  the  cost  is  determined  on  the 
basis  of  a  percentage  (or  other  proportion) 
of  the  provider's  charges,  revenues,  or  claim 
for  reimbursement.  The  provision  would  be 
effective  upon  enactment  with  certain  ex- 
ceptions as  in  the  House  committee  provi- 
sion. The  provision  would  not  apply  prior  to 
October  1,  1982  to  costs  incurred  under  a 
percentage  arrangement  where  such  costs 
were  attributable  to  the  services  of  a  provid- 
er-based physician  (described  in  Item  8  of 
the  conference  agreement).  Beginning  Octo- 
ber 1,  1982.  the  provision  would  not  apply  to 
such  a  provider-based  physician  where  the 
limitation  on  reimbursement  for  the  cost  of 
such  a  physician's  services  had  been  imple- 
mented. 

23.  Interest  charges  on  overpayments  and  under- 
payments 

Senate  amendment 

No  provision. 

House  committee  proirision 

The  House  committee  provision  requires 
that  once  a  final  determination  is  made  that 
a  provider  or  supplier  has  received  an  over- 
payment or  underpayment  from  medicare, 
and  payment  of  the  excess  or  deficit  is  not 
made  within  30  days  of  the  date  of  determi- 
nation, interest  charges  would  be  applied  to 
the  balance  due. 

The  rate  of  interest  charged  would  equal 
the  average  of  the  rates  of  interest  on  obli- 
gations issued  for  purchase  by  the  Federal 
Hospital  Insurance  Trust  Fund  for  the  3- 
month  period  ending  with  the  month  before 
the  month  in  which  the  final  determination 
Is  made.  The  provision  would  be  effective 
with  respect  to  final  determinations  made 
on  or  after  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
House  committee  provision  with  a  modifica- 
tion providing  that  interest  would  be  deter- 
mined in  accordance  with  regulations  of  the 
Secretary  of  the  Treasury  applicable  to 
charges  for  late  payments  which  are  peri- 
odically published  pursuant  to  Section 
8020.20  of  the  Treasury  Fiscal  Require- 
ments Manual. 
26.  Prohibiting  payment  for  Hill-Burtoa  f^cc  care 

Senate  amendment 

No  provision. 

House  committee  provision 

The  House  committee  provision  requires 
the  Secretary  to  provide,  by  regulation,  that 
the  costs  incurred  by  a  hospital  or  skilled 
nursing  facility  in  complying  with  its  free 
care  obligation  under  the  Hill-Burton  Act 
would  not  be  considered  reasonable  costs  for 
purposes  of  medicare  reimbursement.  The 


provision  is  effective  for  costs  incurred  on  or 
after  date  of  enactment. 
Conference  agreement 

The  conference  agreement  includes  the 
House  committee  provision.  The  provision  is 
intended  to  clarify  that  Hill-Burton  free 
care  costs  have  never  been,  and  are  not,  al- 
lowable for  medicare  reimbursement  pur- 
poses. The  provision,  therefore,  applies  to 
all  such  costs  that  have  been,  or  will  be  in- 
curred except  those  recognized  by  the  final 
Judgment  of  a  U.S.  Court  of  Appeals  en- 
tered into  prior  to  enactment. 

27.  Prohibiting  payment  for  anti-unionixation  ac- 
tivities 

Senate  provision 

No  provision. 

House  committee  provision 

The  House  committee  provision  prohibits 
medicare  reimbursement  for  costs  incurred 
for  activities  directly  related  to  influencing 
employees  with  respect  to  unionization.  The 
provision  would  apply  to  costs  incurred  on 
or  after  date  of  enactment. 

Conference  agreement 

The  conference  agreement  includes  the 
House  committee  provision. 

28.  Eliminating  "lesser  of  coat  or  charges"  provi- 
sion 

Senate  amendment 

No  provision. 

House  committee  provision 

The  House  committee  provision  specifies 
that  the  lesser  of  cost  or  charges  provision 
would  not  apply  to  a  class  of  providers  if  the 
Secretary  determines  and  certifies  to  the 
Congress  that  its  elimination  will  not  in- 
crease medicare  payments  to  that  class  of 
provider.  It  is  intent  of  the  conferees  that 
such  a  determination  would  take  account  of 
both  past  experience  under  the  provision 
and  possible  changes  in  the  cost  accounting 
and  charging  practices  of  providers  In  the 
absence  of  the  provision. 

The  provision  would  be  effective  on  the 
date  the  Secretary  specifies  in  his  certifica- 
tion to  Congress. 

Conference  agreement 

The  conference  agreement  Includes  the 
House  committee  provision.  It  is  the  intent 
of  the  conferees  that  the  lesser  of  cost  or 
charges  provision  be  reestablished  at  such 
time  as  the  Secretary  determines  that  the 
non-application  of  the  provision  has  in- 
creased program  costs. 

29.  Extending  medicare  proficiency  examination 
authority 

Senate  amendment 

No  provision. 

House  committee  provision 

The  Hotise  committee  provision  extends 
to  September  30,  1983.  the  period  during 
which  the  Secretary  shall  conduct  a  pro- 
gram to  determine  the  proficiency  of  health 
care  personnel,  including  clinical  laboratory 
personnel,  who  do  not  meet  formal  educa- 
tion requirements.  The  provision  would  be 
effective  upon  enactment. 

Conference  agreement 

The  conference  agreement  includes  the 
House  committee  provision. 

30.  Prohibiting  retroactivity   of  regulations   re- 
garding access  to  books  and  records 

Senate  amendment 
No  provision. 
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Hoxise  committee  proviaion 


The  House  committee  provision  would 
prohibit  regulations  yet  to  be  issued  under 
the  authority  of  section  952  of  Public  Law 
96-499.  the  Omnibus  Budget  Reconciliation 
Act  of  1980.  from  being  applied  retroactive- 
ly. 

Section  952  of  Public  Law  95-499  requires 
the  Secretary  of  HHS  or  the  Comptroller 
General  to  have  access  to  the  books  and 
records  of  subcontractors  who  supply  pro- 
viders with  goods  and  services  valued  at 
$10,000  or  more  over  a  12-month  period. 
The  law  directs  the  Secretary  to  prescribe  in 
regulations  the  procedures  and  criteria  to  be 
used  in  obtaining  access  to  such  books  and 
records. 

The  provision  would  become  effective 
upon  enactment. 

Conference  agreement 

The  conference  agreement  includes  the 
House  committee  provision,  with  a  modifica- 
tion which  would  prohibit  the  regulations 
from  being  applied  retroactively  unless  such 
regulations  are  issued  in  final  form  prior  to 
January  1.  1983.  preceded  by  a  comment 
period  of  no  less  than  60  days. 

31.  Health   Care   Financing  Adminiitration/pri- 
vate  sector  utilization  review  initiative 

Senate  amendment 
No  provision. 
Honse  bill 
No  provision. 
Conference  agreement 

Under  the  conference  agreement,  the  Sec- 
retary of  HHS  would  be  required  by  statute 
to  undertake  an  initiative  to  Improve  medi- 
cal review  by  intermediaries  and  carriers 
under  Title  XVIII  of  the  Social  Security  Act 
and  to  encourage  similar  review  efforts  and 
utilization  control  activities  by  private  in- 
surers and  other  private  entities.  The  medi- 
care initiatives  shall  include  the  develop- 
ment of  fiscal  targets  and  evaluation  of  the 
performance  of  intermediaries  and  carriers 
with  respect  to  the  identification  and  reduc- 
tion of  unnecessary  utilization  of  health 
services. 

It  is  the  intent  of  the  conferees  that, 
where  such  review  activity  results  in  denial 
of  payment  to  institutional  and  other  pro- 
viders under  medicare,  such  providers  shall 
be  prohibited  from  collecting  any  payments 
from  beneficiaries  (in  excess  of  those  other- 
wise provided  for  under  current  medicare 
law.) 

32.  Special   part   B  enrollment  without  penalty 
(Merchant  Seamen) 

Senate  amendment 


No  provision. 

Houte  committee  provision 

The  House  conunlttee  provision  estab- 
lishes a  special  enrollment  period  for  medi- 
care part  B  beginning  on  the  first  day  of  the 
first  month  beginning  at  least  20  days  fol- 
lowing enactment,  and  ending  on  December 
31,  1982.  During  that  period,  otherwise  eligi- 
ble merchant  seamen  and  other  individuals 
would  have  a  one-time  opportunity  to  enroll 
in  part  B  without  incurring  the  current  law 
penalty  of  higher  premium  payments  for 
delayed  enrollment. 

Conference  agreement       | 

The  conference  agreem«it  includes  the 
House  conunittee  provision,  modified  to  pro- 
vide the  special  open  enrollment  period  for 
merchant  seamen  only. 


Subtitle  B— Medicaid  Pkovisions 
1.  Copayments  by  medicaid  recipient* 

Senate  amendment 

The  Senate  amendment  permits  States  to 
impose  nominal  copayments  on  all  benefici- 
aries for  all  services  with  certain  exceptions. 
The  Senate  provision  provides  for  the  fol- 
lowing limitations  on  copayments: 

(a)  Precludes  States  from  imposing  such 
charges  with  respect  to  inpatient  hospital 
services  and  mandatory  ambulatory  services 
for  categorically  needy  children  under  18 
and  services  related  to  the  pregnancy  of  cat- 
egorically needy  women,  and  permits  States 
similarly  to  exclude  medically  needy  chil- 
dren and  pregnant  women  from  copay- 
ments. 

(b)  Precludes  States  from  imposing  copay- 
ments with  respect  to  all  services  provided 
to  categorically  needy  SNF/ICF  patients; 
permits  States  to  exempt  medically  needy 
SNF/ICF  patients  from  copayments. 

(c)  Precludes  States  from  imposing  copay- 
ments on  emergency  services  for  categorical- 
ly needy  persons. 

(d)  Permits  States  to  exempt  all  HMO  en- 
rollees  from  copayments. 

The  provision  would  be  effective  on  enact- 
ment. 

House  committee  provision 

The  House  Committee  provision  permits 
States  to  imp)ose  nominal  copayments  on  all 
beneficiaries  for  all  services  with  certain  ex- 
ceptions. The  provision  specifies  a  $1  maxi- 
mum allowable  copayment  amount  for  hos- 
pital, physician,  outpatient,  and  clinic  serv- 
ices for  the  categorically  needy;  copayments 
of  up  to  $4  would  be  allowed  for  non-emer- 
gency services  in  emergency  rooms. 

The  provision  also  provides  for  the  follow- 
ing limitations  on  copayments: 

(a)  Precludes  States  from  imposing 
charges  with  respect  to  all  services  for  cate- 
gorically needy  and  medically  needy  preg- 
nant women  and  children  under  21. 

(b)  Precludes  States  from  imposing  copay- 
ments with  respect  to  all  services  provided 
to  categorically  needy  SNF/ICF  patients. 

(c)  Precludes  States  from  imposing  copay- 
ments on  emergency  services  for  categorical- 
ly needy  and  medically  needy  persons. 

(d)  Precludes  States  from  imposing  copay- 
ments on  categorically  needy  recipients  en- 
rolled in  an  HMO. 

(e)  Precludes  States  from  imposing  copay- 
ments on  family  planning  services. 

The  House  provision  would  be  effective  Oc- 
tober 1, 1982. 

Conference  agreement 

The  conference  agreement  is  similar  to 
the  Senate  provision  with  modifications. 
The  conference  agreement  specifies,  with 
one  exception,  that  all  copayments  must  be 
nominal  in  amount.  The  conferees  intend 
that  the  existing  regulations  defining 
"nominal"  will  continue  to  serve  as  the  basis 
for  determining  whether  proposed  copay- 
ment charges  meet  the  statutory  require- 
ments. If  the  Secretary  determines  in  the 
future  that  adjustments  to  the  current  reg- 
ulations are  to  be  made,  it  is  the  intention 
of  the  conferees  that  the  levels  of  cash  as- 
sistance in  the  States  should  be  considered. 
The  conferees  recognize  that  persons  de- 
pending on  cash  assistance  have  little  avail- 
able income  to  make  copayments,  and  the 
standards  for  nominality  should  be  such 
that  the  copayments  do  not  serve  as  a  bar- 
rier to  receipt  of  necesssary  medical  serv- 
ices. The  conferees  intend  that  the  Secre- 
tary, in  promulgating  regulations  imple- 
menting this  provision,  adhere  to  the  re- 
quirements for  notice  and  opportunity  for 


comment  under  the  Administrative  Proce- 
dures Act,  5  U.S.C.  553(a)(2).  including  the 
issuance  of  a  notice  of  proposed  rulemaking. 
The  Secretary  may  not  redelegate  the  defi- 
nition of  "nominality"  to  the  States. 

The  "nominal"  requirement  cannot  be 
waived  except  for  demonstration  under 
tightly  limited  circumstances,  with  one  ex- 
ception. The  Secretary  could  waive  the  re- 
quirement limiting  copayments  to  nominal 
amounts  in  the  case  of  nonemergency  serv- 
ices in  emergency  rooms  where  the  State 
has  established  to  the  satisfaction  of  the 
Secretary  that  alternative  sources  of  none- 
mergency outpatient  services  are  actually 
available  and  accessible.  Where  the  Secre- 
tary is  satisfied  that  such  conditions  have 
l>een  met.  and  a  waiver  has  been  granted, 
the  State  may  impose  a  charge  up  to  twice 
the  amount  defined  as  nominal  by  the  Sec- 
retary in  regulations. 

The  conference  agreement  precludes 
States  from  imposing  copayments  on  chil- 
dren under  age  18:  States  may  provide  thlit 
no  copayments  would  be  imposed  for  chil- 
dren aged  18  to  21.  The  agreement  also  pre- 
cludes States  from  imposing  copayments  on 
services  related  to  pregnancy  (including  pre- 
natal, delivery,  and  post  partum  services). 
States  may  at  their  option  provide  that  no 
copayments  would  be  imposed  for  any  serv- 
ice provided  to  pregnant  women.  These  limi- 
tations would  apply  to  both  categorically 
needy  and  medically  needy  persons. 

The  conference  agreement  bars  States 
from  Imposing  copayments  on  all  services 
provided  to  inpatients  in  SNF's  and  ICF's 
who  are  required  to  spend  all  their  income 
for  medical  expenses  except  for  the  amount 
exempted  under  the  State  standard  for  per- 
sonal needs  (which  cannot  be  less  than  the 
SSI  payment  for  persons  in  medical  institu- 
tions, and  which  may  be  more).  This  prohi- 
bition on  copayments  also  extends  both  to 
the  categorically  needy  and  medically  needy 
population  groups. 

The  conference  agreement  bars  States 
from  imposing  copayments  on  categorically 
needy  HMO  enroUees.  SUtes  may  also 
exempt  medically  needy  HMO  enrollees 
from  such  charges. 

With  these  exceptions,  the  conference 
agreement  makes  no  changes  in  the  compa- 
rability requirements  of  current  law. 

Additionally,  the  agreement  provides  that 
copayments  may  not  be  imposed  on  family 
planning  services  or  emergency  services  for 
either  categorically  needy  or  medically 
needy  individuals. 

The  conference  agreement -is  designed  to 
allow  States  to  deter  unnecessary  utilization 
while  not  imposing  an  unreasonable  hard- 
ship on  beneficiaries.  The  conference  agree- 
ment therefore  includes  a  provision  which 
specifies  that  no  provider  participating 
under  medicaid  may  deny  care  or  services  to 
an  individual  because  of  his  or  her  inability 
to  pay  the  required  cost-sharing  charges. 
This  does  not  excuse  the  beneficiary  from 
liability  for  paying  such  charges. 

2.  Elimination  of  Federal  matching  for  medicare 
part  B  buy-in 

Senate  amendment 

The  Senate  amendment  eliminates  Feder- 
al matching  for  all  medicare  part  B  premi- 
um payments.  Most  State  medicaid  plans 
currently  make  the  monthly  medicare  part 
B  premium  payment  for  their  dual  eligible 
beneficiaries  under  a  "buy-in"  agreement. 
Federal  matching  for  premium  payments  is 
only  available  for  the  cash  assistance 
groups. 
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The  provision  is  effective  with  respect  to 
premiums  due  for  months  after  September 
1982. 

House  bUl 

No  provision. 
-  Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  provision. 
3.  Modifications  in  Lien  Provision 
lAi  UENS 

Senate  amendment 

The  Senate  amendment  allows  States  to 
impose  liens  on  the  real  property,  including 
the  home,  of  institutionalized  medicaid  re- 
cipients who  fail  to  make  a  showing  that 
they  reasonably  expect  to  be  discharged 
from  a  nursing  home  or  other  long-term 
medical  institution  and  return  home. 

The  Senate  amendment  specifies  that  the 
lien  could  not  be  foreclosed  (and  States 
could  not  recover  the  cost  of  medical  assist- 
ance provided)  until  the  recipient  voluntari- 
ly chooses  to  sell  the  property,  or.  until 
after  the  recipients  death,  and  the  death  of 
the  surviving  spouse  and/or  any  children 
who  are  under  21,  blind  or  disabled. 

House  committee  provision 

The  House  Committee  provision  allows 
SUtes  to  impose  liens  on  real  property,  in- 
cluding the  home,  of  institutionalized  med- 
icaid recipients  who  the  State  establishes 
are  reasonably  likely  to  remain  in  a  nursing 
home  for  the  remainder  of  their  lives. 

The  House  Committee  provision  is  similar 
to  the  Senate  provision  with  respect  to  al- 
lowable foreclosure  actions.  However,  it 
specifies  that  the  State  could  also  not  exe- 
cute a  lien  while  a  recipient's  sibling,  son.  or 
daughter  is  lawfully  residing  in  the  home 
and  was  living  in  the  home  for  at  least  one 
year  immediately  prior  to  the  recipient's  ad- 
mission to  the  nursing  home.  Further,  If  the 
home  is  sold  before  the  lien  is  executed,  the 
proceeds  would  be  put  in  trust  and  used  to 
meet  the  support  needs  of  the  spouse  and 
minor  or  disabled  child. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications. 
States  are  allowed  to  impose  liens  on  real 
property,  including  the  home,  of  institution- 
alized medicaid  beneficiaries  who  the  State 
determines,  after  notice  and  opportunity  for 
a  hearing,  are  reasonably  likely  to  remain  in 
a  nursing  home  for  the  remainder  of  their 
lives.  The  burden  of  proof  in  this  determina- 
tion, which  is  to  be  conducted  in  accordance 
with  procedures  established  by  the  State,  is 
on  the  State.  States  are  not  authorized  to 
impose  liens  on  the  homes  of  beneficiaries  if 
the  spouse,  or  blind,  disabled  or  dependent 
child  is  residing  in  the  home,  or  if  a  benefi- 
ciary's sibling  is  residing  in  the  home  who 
has  equity  in  the  home  and  who  has  lived 
there  continuously  since  at  least  one  year 
prior  to  the  t>eneficiary's  admission  to  the 
nursing  home. 

The  agreement  further  specifies  that 
while  a  State  may  impose  a  lien,  it  may  not 
foreclose  upon  the  property  while  a  benefi- 
ciary's adult  son  or  daughter  is  residing  in 
the  home  if  he  or  she  (1)  has  lived  in  the 
home  continuously  for  at  least  two  years 
prior  to  the  beneficiary's  admission  to  the 
nursing  home;  and  (2)  has  provided  care  to 
the  beneficiary  that  permitted  the  individ- 
ual to  delay  institutionalization;  or  if  a  sib- 
ling, even  though  without  equity  in  the 
home,  has  lived  there  continuously  since  at 
least  one  year  prior  to  the  beneficiary's  in- 
stitutionalization. 


(B)  TRANSFER  OP  ASSETS 

Senate  amendment 

The  Senate  amendment  allows  States  to 
deny  medicaid  eligibility  for  24  months  and 
(at  State  option)  for  a  longer  period  to  per- 
sons who  dispose  of  their  homes  for  less 
than  fair  market  value,  within  24  months 
prior  to  admission  to  an  institution  even 
though  such  disposal  would  not  make  them 
ineligible  for  SSI. 

States  could  either  deny  eligibility  to  all 
such  individuals  for  periods  reasonably  re- 
lated to  the  uncompensated  value,  or  they 
could  deny  eligibility  in  all  cases  for  a  mini- 
mum of  24  months,  with  the  option  to  pro- 
vide for  longer  periods  of  ineligibility  in  the 
case  of  individuals  who  disposed  of  homes 
worth  substantial  amounts.  The  provision 
would  not  apply  in  the  case  of  individuals 
who  reasonably  expected  to  be  discharged 
from  the  medical  institution  and  return 
home;  individuals  who  demonstrated  that 
they  had  intended  to  obtain  fair  market 
value  or  other  valuable  consideration  in  ex- 
change for  their  homes;  or  individuals  who 
transferred  title  to  their  homes  to  a  spouse 
or  a  minor  or  handicapped  child.  The  State 
could  also  make  an  exception  in  other  cases 
where  undue  hardship  would  otherwise 
result. 

House  committee  provision 

The  House  Committee  provision  is  similar 
to  the  Senate  amendment.  However,  the 
provision  applies  to  transfers  for  less  than 
fair  market  value  within  24  months  prior  to 
application  for  benefits.  In  addition,  the 
provision  allows  States  to  deny  medicaid 
coverage  for  a  period  computed  in  a  manner 
such  that  the  cost  of  the  services  that  would 
otherwise  be  provided  to  the  individual 
during  this  period  bears  a  reasonable  rela- 
tionship to  the  amount  of  the  uncompensat- 
ed value  of  the  home.  The  period  of  ineligi- 
bility would  begin  with  the  month  in  which 
the  home  was  disposed  of. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  modifications  to 
specify  that  the  period  of  ineligibility  is  24 
months  from  the  date  of  transfer,  except 
that  States:  (a)  are  allowed  to  deny  eligibil- 
ity for  a  longer  period  if  the  uncompensated 
value  of  the  home  is  greater  than  the  cost 
of  24  months  of  medicaid  benefits;  and  (b) 
are  required  to  set  a  shorter  time  period  if 
the  uncompensated  value  of  the  home  is 
less  than  24  months  of  medicaid  benefits. 
Under  either  circumstance,  the  period  of  eli- 
gibility delay  must  be  related  to  the  uncom- 
pensated value  of  the  home,  based  on  the 
beneficiary's  equity,  and  the  cost  of  medic- 
aid benefits.  The  provision  applies  to  trans- 
fers for  less  than  fair  market  value  occur- 
ring up  to  24  months  prior  to  application  for 
medicaid  benefits. 

The  conference  agreement  also  amends 
existing  law  transfer  of  assets  policy  by  al- 
lowing a  State  to  waive  the  delay  of  medic- 
aid eligibility  in  cases  of  undue  hardship. 
The  conferees  also  note  that  the  change  in 
SSI  policy  which  exempts  burial  spaces  and 
certain  policies  from  an  individual's  re- 
sources (see  item  No.  6  of  Subtitle  F)  has 
the  effect  of  also  exempting  such  items 
from  an  individual's  resources  for  purposes 
of  determining  medicaid  eligibility  in  most 
SUtes. 

ICI  EFTECTIVE  DATE 

Senate  amendment 

The  Senate  amendment  is  effective  on  en- 
actment. 


House  committee  provision 

The  House  Committee  provision  applies  to 
applications  for  assistance  filed  on  or  after 
October  1. 1982. 

Conference  agreement 

The  conference  agreement  specifies  enact- 
ment as  the  effective  date  for  the  lien  provi- 
sions and  specifies  that  the  provision  ap- 
plies with  respect  to  transfers  of  assets  oc- 
curring after  the  date  of  enactment. 

4.  Limitation  on  Federal  financial  participation 

in  erroneous  medical  assistance  expenditures 
Senate  amendment 

The  Senate  amendment  deletes  the  Med- 
icaid error  rate  provisions  and  penalties  in- 
corporated in  the  1980  Appropriations  Act 
and  substitutes  language  establishing  a  3 
percent  target  error  rate  for  quarters  begin- 
ning after  March  30,  1983.  The  provision 
provides  that  prospective  fiscal  sanctions 
are  to  be  applied  beginning  in  the  second 
half  of  FY83  for  States  which  have  error 
rates  exceeding  3  percent.  The  Secretary  is 
provided  discretion  in  applying  the  fiscal 
penalties,  in  whole  or  in  part,  for  a  State 
which  has  made  good  faith  efforts  to  meet 
the  target.  The  provision  is  effective  on  en- 
actment. 

House  biU 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  provision  with  modifications.  Tech- 
nical errors,  i.e.,  errors  which  if  corrected 
would  not  have  made  a  difference  in  the 
amount  of  medical  assistance  paid,  would  be 
excluded  from  the  calculation.  The  agree- 
ment specifies  that  where  errors  are  made 
relating  to  amounts  of  medical  expenses 
that  must  be  incurred  to  establish  Medicaid 
eligibility  (the  "spend-down"  requirement), 
only  the  smaller  of  the  amount  of  medical 
assistance  provided  or  the  amount  of  the 
spend-down  that  was  miscalculated  shall  be 
determined  to  be  an  erroneous  payment. 
Further,  errors  in  determination  of  re- 
sources are  treated  in  a  similar  manner: 
only  the  smaller  of  the  amount  of  medical 
assistance  provided  or  the  amount  of  miscal- 
culation of  the  resource  which  exceeded  the 
allowable  resource  level  will  be  counted  as 
an  erroneous  payment. 

5.  Optional   medicaid   coverage   for   individuals 

who  would  have  qualified  for  AFDC  but  for 
amendments  to  the  earned  income  disregard 
and  related  provisions 
Senate  amendment 

The  Senate  amendment  allows  States  to 
continue  medicaid  coverage  for  working 
families  who  are  made  ineligible  for  AFDC 
as  a  result  of' certain  changes  made  by  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 
(Public  Law  97-35).  These  changes,  relating 
to  the  earned  income  disregard  and  work  ex- 
pense deductions,  resulted  in  the  loss  of 
AFDC  eligibility,  and  therefore  automatic 
medicaid  coverage,  for  certain  individuals. 
The  amendment  would  be  effective  for  cal- 
endar quarters  beginning  after  the  date  of 
enactment. 

House  committee  provision 

Similar  provision. 

Conference  agreement 

The  conference  agreement  does  not  con- 
tain the  Senate  amendment  or  the  House 
Committee  provision. 
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Senate  amendment 

No  provision. 

House  committee  pmvision 

The  House  committee  provision  provides 
SUtes  with  the  option  of  covering  under 
Medicaid  certain  disabled  children  age  18  or 
under  who  are  living  at  home.  A  State  could 
extend  such  protection  to  an  individual  who 
would  be  eligible  for  SSI.  and  therefore 
Medicaid,  if  he  was  in  a  medical  institution. 
Further,  the  State  must  determine  that:  (a) 
the  child  requires  the  level  of  care  provided 
in  an  institution;  (b)  it  is  appropriate  to  pro- 
vide such  care  outside  of  the  institution:  and 
(c)  the  estimated  cost  of  care  at  home  is  no 
more  expensive  than  the  estimated  cost  of 
institutional  care. 

Conference  agreement 

The  conference  agreement  includes  the 
House  committee  provision. 
7.  Technical  corrections  relating  to  medicaid 

Senate  amendment 

The  Senate  amendment  makes  technical 
changes  in  Public  Law  97-35. 

House  committee  provision 

The  House  committee  provision  includes 
identical  technical  changes  with  one  addi- 
tional provision  specifying  that  the  Secre- 
tary is  not  authorized  to  waive  the  require- 
ments for  State  contracting  on  a  risk  basis 
with  HMO's  and  other  prepaid  entities 
found  in  section  1903Cm)  of  the  Social  Secu- 
rity Act. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  provision  with  a  modification  to 
delete  the  Secretary's  authority  to  waive 
the  section  1903(m)  requirements.  However, 
the  conferees  recognize  that  some  waivers 
of  section  1903(m)  have  already  been  grant- 
ed. In  order  to  minimize  the  disruption  of 
arrangements  which  have  already  been  im- 
plemented under  these  waivers,  the  confer- 
ence agreement  specifies  that  the  limitation 
on  the  Secretary's  waiver  authority  shall 
not  apply  where  a  waiver  was  granted  by 
the  Secretary  and  the  waivered  arrange- 
ments were  in  effect  prior  to  August  10, 
1982.  This  exemption  extends  only  for  the 
period  for  which  the  waiver  was  initially  ap- 
proved. 

It  is  understanding  of  the  conferees  that 
the  types  of  entities  subject  to  the  require- 
ments of  section  1903(m)  would  not  include 
contractual  arrangements  between  the 
State  and  an  individual  physician,  or  a 
group  of  physicians,  under  which  (1)  case 
management  is  the  primary  purpose;  (2) 
hospital  services  are  not  provided  directly 
by.  or  under  contract  for  payment  to,  such 
physician  or  physician  group;  (3)  the  physi- 
cian or  physician  group  receives  at  least  25% 
of  its  gross  revenues  from  non-Medicaid  and 
non-Medicare  patients  (through  fee-for- 
service  or  other  reimbursement  methods); 
(4)  the  Medicaid  revenues  that  the  physi- 
cian or  physician  group  would  otherwise  re- 
ceive from  the  arrangement  will  not  in- 
crease more  than  20%  as  a  result  of  a  de- 
crease in  the  use  by  beneficiaries  under 
management  of  hospital  and  other  covered 
services;  and  (5)  primary  care  services  are 
available  on  a  24-hour  basis. 

The  conference  agreement  makes  explicit 
current  law  related  to  coverage  of  the  op- 
tional categorically  needy,  as  reflected  In 
current  regulations  at  42  CFR  S  435.210  et 
seq.  The  conferees  do  not  intend  any  change 
in  current  law  through  this  recodification. 


8.  Medicaid  funding  in  American  Samoa 
Senate  amendment 

No  provision. 

House  bUl 

No  provision. 

Conference  agreement 

The  conferees  agreed  to  a  provision  pro- 
viding medicaid  funding  to  the  territory  of 
American  Samoa.  Federal  matching  of  50 
percent  of  expenditures  would  be  author- 
ized, up  to  a  maximum  Federal  contribution 
of  $750,000  per  year.  Due  to  the  unique  cir- 
cumstances in  the  health  system  in  Ameri- 
can Samoa,  the  Secretary  is  authorized  to 
waive  any  provisions  of  title  XIX  except  the 
requirements  (1)  of  State  matching,  (2)  of 
the  maximum  amount  of  Federal  funds  that 
can  be  spent,  and  (3)  that  expenditures  be 
for  health  services  covered  under  the  title. 

9.  Nursing  home  deregulation  moratorium 
Senate  amendment 

No  provision. 

House  committee  provision 
No  provision. 
Conference  agreement 
The  conferees  agreed  to  a  provision  which 
would  preclude  the  Department  of  Health 
and  Human  Services  from  implementing 
certain  proposed  changes  regarding  survey 
and  certification  requirements  for  nursing 
homes  for  6  months  from  the  date  of  enact- 
ment of  this  provision.  The  intent  of  the 
conferees  in  establishing  this  moratorium  is 
to  provide  opportunity  for  the  further 
review,  revision  or  withdrawal  of  the  pro- 
posed regulations,  published  in  the  Federal 
Register  on  May  27,  1982.  The  conferees  an- 
ticipate that  the  Secretary  would  consult 
with  the  Congress,  the  General  Accounting 
Office,  groups  representing  nursing  home 
residents,  state  survey  and  certification 
agencies  and  nursing  home  operators  prior 
to  resubmitting  the  regulations.  The  confer- 
ees do  not  intend  to  preclude  courts  with 
proper  jurisdiction  from  ordering  changes  in 
the  current  regulations  prior  to  the  end  of 
the  moratorium. 

Subtitle  C— Utiuiatioh  anb  Quality 
CoifTROL  PxER  Review 
1.  Establishment  of  utilisation  and  quality  con- 
trol peer  review  program 
Senate  amendment 

The  Senate  amendment  repeals  the  exist- 
ing Professional  Standards  Review  Organi- 
zation (PSRO)  program  and  requires  the 
Secretary  to  enter  into  contracts  for  utiliza- 
tion and  quality  control  peer  review.  The 
Secretary  would  also  be  required  to  consoli- 
date geographic  areas  previously  established 
for  PSRO's. 

The  provision  requires  the  Secretary  to 
enter  Into  contracts  with  peer  review  organi- 
zations for  an  Initial  period  of  2  years,  re- 
newable blaimlally.  The  organizations  must 
be  composed  of,  or  have  available  to  them,  a 
substantial  number  of  licensed  doctors  of 
medicine  or  osteopathy  actually  practicing 
In  the  area.  Priority  consideration  must  be 
given  to  physician-sponsored  organizations 
who  are  representative  of  the  physicians  In 
the  area.  Payor  and  provider  organizations 
would  be  excluded  from  consideration 
during  the  first  12  months  that  contract  ap- 
plications are  considered. 

Review  organizations,  which  can  be  pro- 
prietary or  nonprofit,  may  review  the  pro- 
fessional activities  of  physicians,  other  prac- 
titioners and  institutional  and  nonlnstitu- 
tional  providers  In  providing  services  to 
medicare  beneficiaries  subject  to  the  provi- 


sions of  these  contracts.  The  review  will 
focus  on  (1)  the  necessity  and  reasonable- 
ness of  care,  (2)  quality  of  care,  and  (3)  the 
appropriateness  of  the  setting. 

House  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  follows,  with 
modifications,  the  Senate  provision  repeal- 
ing the  existing  Professional  Standards 
Review  Organization  (PSRO)  program  and 
requiring  the  Secretary  of  HHS  to  enter 
into  performance  contracts  for  utilization 
and  quality  control  peer  review. 

The  conference  agreement  follows  the 
Senate  amendment  requiring  the  Secretary 
to  consolidate  existing  PSRO  review  areas. 
The  conferees  Intend  that  the  Secretary,  in 
consolidating  review  areas,  shall  maximize 
administrative  and  review  efficiency.  The 
conferees  intend  that  the  Secretary  will  not 
temlnate  small  PSRO's  that  are  operating 
effectively  and  efficiently  but  will  Instead 
permit  such  PSRO's  to  contract  with  the 
new  review  organization  for  that  area  with- 
out duplication  of  administrative  costs. 

The  conference  agreement  follows  the 
Senate  amendment  regarding  the  conclu- 
siveness of  determinations  respecting  pay- 
ment. It  is  the  understanding  of  the  confer- 
ees that,  where  such  review  activity  results 
in  denial  of  payment  to  institutional  or 
other  providers  under  medicare,  such  pro- 
viders will  be,  as  under  current  law,  prohib- 
ited from  collecting  any  payments  from 
beneficiaries  in  excess  of  those  otherwise 
provided  for  under  current  medicare  law. 

The  conference  agreement  follows  the 
Senate  amendment  requiring  2-year  con- 
tracts with  peer  review  organizations  com- 
posed of,  or  having  available,  a  substantial 
number  of  licensed  physicians  with  a  modi- 
fication which  would: 

(a)  prohibit  contracts  with  provider  or 
provider-affiliated  organizations  (although 
subcontracts  for  delegated  review  purposes 
with  such  organizations  would  be  permit- 
ted) and 

(b)  provide  that  contract  termination  pro- 
cedures would  not  apply  to  contract  non- 
renewals. 

The  conferees  intend  that  review  organi- 
zations avoid  financial  conflicts  of  interest 
with  providers  subject  to  review.  The  con- 
ference agreement  prohibits  the  Secretary 
from  entering  Into  a  contract  with  an  entity 
which  is,  or  is  affiliated  through  manage- 
ment, ownership,  or  common  control  with,  a 
health  care  facility  or  association  of  such  fa- 
cilities whose  services  they  would  be  respon- 
sible for  reviewing.  The  conference  agree- 
ment does  not,  however,  bar  a  review  orga- 
nization from  delegating  the  review  func- 
tion to  a  provider  by  subcontract.  If  the  or- 
ganization finds  that  the  provider  will  effec- 
tively and  efficiently  review  itself. 

The  conference  agreement  follows  the 
Senate  provision  exempting  review  organi- 
zations from  the  Freedom  of  Information 
Act  and  establishing  disclosure  rules  for 
such  organizations  that  apply  uniformly  to 
both  public  and  private  review  activities  un- 
dertaken by  the  organizations,  with  a  modi- 
fication which  would: 

(a)  require  the  review  organization  to  dis- 
close to  the  appropriate  State  agency  Infor- 
mation Identifying  a  particular  practitioner 
or  provider  when.  In  the  organization's  judg- 
ment, there  is  a  reason  to  believe  that  a  risk 
to  the  public  health  exists,  and 

(b)  require  the  review  organization  to  dis- 
close Information  to  a  SUte  or  Federal 
fraud  or  abuse  agency  or  an  authorized 
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State  licensure  or  certification  agency,  but 
only  at  the  request  of  such  agency  on  a 
case-by-case  basis.  This  information  could 
include  institution  or  practitioner-specific 
data. 

The  conference  agreement  follows  the 
Senate  provision  relating  to  the  transition 
from  the  existing  PSRO  program  with  a 
modification  which  would  prohibit  the  Sec- 
retary from  terminating  a  PSRO  in  effect 
on  the  earlier  of  September  30,  1982  or  en- 
actment, until  such  time  as  the  Secretary 
has  entered  into  a  contract  with  a  review  or- 
ganization in  that  area  under  this  provision. 

The  conference  agreement  follows  the 
Senate  provision  requiring  the  Secretary  to 
report  to  the  Congress  annually  with  a 
modification  requiring  the  Secretary  to  pro- 
vide information  on  the  efficiency  of  pay- 
ment methodologies  used  by  the  Secretary 
in  contracting  with  review  organizations. 
SuBTTTU  D— Aid  to  Families  with 
DEPENDorr  Children 

1.  Roanding  of  eligibility  and  benefit  aaMMint* 
Senate  amendment 

The  Senate  amendment  requires  States  to 
round  both  their  APDC  need  standard  and 
actual  monthly  benefit  amounts  to  the  next 
lower  whole  dollar.  The  provision  is  effec- 
tive October  1.  1982.  or  later  if  State  con- 
forming legislation  is  needed. 

House  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  Effective  date  of  application:  proration  of  firtt 

month's  benefit 

Senate  amendment 

The  Senate  amendment  prohibits  States 
from  making  benefits  payable  for  any 
period  prior  to  the  date  an  application  is 
filed.  Any  payment  for  the  first  month  of 
eligibility  would  be  prorated  based  on  the 
date  of  the  application.  The  provision  is  ef- 
fective October  1,  1982.  or  later  if  State  con- 
forming legislation  is  needed. 

House  bill 

No  provision. 

Conjerence  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

3.  AbMnce  from  home  lolely  by  reason  vi  uni- 

formed service 

Senate  amendment 

Under  the  Senate  amendment,  AFDC 
would  no  longer  be  payable  to  families  if  the 
parent  is  absent  solely  because  of  active 
duty  in  the  uniformed  service.  The  provi- 
sion is  effective  October  1,  1982,  or  later  if 
State  conforming  legislation  is  needed. 

House  bill 
No  provision. 
Conference  agreement 
The    conference    agreement   follows   the 
Senate  amendment. 

4.  Sanction  for  termination  or  reduction  of  em- 

ployment. 

Senate  amendment 

The  Senate  amendment  provides  the  Sec- 
retary of  Health  and  Human  Services  au- 
thority to  prescribe  sanctions  for  individuals 
who  are  exempt  from  registration  for  the 
work  incentive  (WIN)  program  because  they 
are  employed  30  or  more  hours  a  week,  or 
who  live  in  an  area  so  remote  from  a  WIN 
program  that  their  participation  is  preclud- 
ed if  they  refuse  a  bona  fide  offer  of  em- 


ployment, terminate  employment,  or  reduce 
their  hours  of  employment,  without  good 
cause. 

House  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

5.  Job  icareh 
Senate  amendment 

The  Senate  amendment  requires  State 
welfare  agencies  to  establish  mandatory  em- 
ployment search  programs  for  both  appli- 
cants and  recipients  of  AFDC.  An  individual 
who  is  required  to  register  for  WIN  (or  who 
would  be  required  to  register  except  for  re- 
moteness from  a  WIN  site)  would  be  re- 
quired to  participate  beginning  at  the  time 
of  application.  The  individual  would  also  be 
required  annually  to  participate  in  a  pro- 
gram of  employment  search  after  his  appli- 
cation becomes  effective  whenever  the  State 
prescribes,  but  not  more  than  a  total  of  8 
weeks  in  each  year.  An  individual  who  fails 
to  comply  with  the  employment  search  re- 
quirement, would  be  subject  to  sanctions  in 
the  same  manner  as  under  the  WIN  pro- 
gram. (The  WIN  sanctions  provide  that  in 
the  case  of  the  principal  earner  in  an  unem- 
ployed parent  family,  the  sanction  is  denial 
of  benefits  for  the  entire  family.  In  other 
cases,  the  individual  who  refuses  is  removed 
from  the  grant  and  the  family's  benefit  is 
reduced.  The  sanction  period  is  3  months  in 
the  case  of  a  first  refusal  and  6  months  in 
the  case  of  any  subsequent  refusals.) 

House  committee  provision 

The  committee  provision  differs  from  the 
Senate  amendment  as  follows: 

(1)  It  is  optional  with  the  States. 

(2)  It  allows  States  to  limit  participation 
to  certain  groups  or  classes  of  individuals 
who  are  required  to  register  for  WIN. 

(3)  It  allows  the  State  to  shorten  the  dura- 
tion of  the  sanction  period. 

(4)  It  includes  a  provision  which  specifical- 
ly requires  payment  to  the  individual  of 
transportation  and  other  costs  necessarily 
inctured. 

(5)  It  provides  50  percent  Federal  match- 
ing for  costs  of  transportation  and  other 
necessary  services. 

(6)  It  prohibits  States  from  using  the  job 
search  requirement  as  a  reason  for  any 
delay  in  making  a  determination  of  an  indi- 
vidual's eligibility  or  in  issuing  a  payment  to 
an  Individual  who  is  otherwise  eligible. 

(7)  It  allows  an  initial  8-week  search 
period,  and  an  additional  8-week  period  each 
year  (which  could  add  up  to  16  weeks  in  the 
first  year). 

Conference  agreement 

The  conference  agreement  follows  the 
House  committee  provision,  but  with  the 
Senate  effective  date  of  October  1, 1982. 

6.  Inclusion  and  exclusion  of  specified  individ- 

uals' needs  and  income 

(Al  ELIGIBILITY  OF  A  PARENT 

Senate  amendment 

In  determining  the  AFDC  benefit.  States 
are  currently  permitted  to  include  the  needs 
of  a  parent  or  caretaker  relative  so  long  as 
the  youngest  child  is  under  age  18  (or,  at 
State  option,  under  19  if  the  child  is  in 
school  and  is  expected  to  complete  his 
course  of  study  before  reaching  his  19th 
birthday).  The  Senate  amendment  requires 
States  to  include  the  needs  of  a  parent  pr 
caretaker  relative,  but  only  until  the  young- 
est child  reaches  age  16.  The  income  and  re- 
sources of  the  ineligible  parent  would  be 


counted  in  determining  the  benefit  for  the 
child.  The  SUte  would  continue  to  Include 
the  need  of  a  parent  of  an  older  eligible 
child  if  the  parent  is  unemployable. 

House  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

(B)  INCLtmt  ALL  SnUHGS  IN  THE  ATDC  UNIT 

Senate  amendment 

Currently,  an  AFDC  family  may  choose  to 
exclude  a  child  from  the  assistance  unit  if 
that  child  has  income  which  would  reduce 
the  amount  of  the  family's  benefit.  The 
Senate  amendment  requires  States  to  in- 
clude all  children  in  the  family  unit  (except 
disabled  children  receiving  SSI  benefits,  and 
certain  stepbrothers  and  stepsisters)  in  de- 
termining the  amount  of  AFDC  for  which 
the  famUy  is  eligible. 

House  biU 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 

(CI  COUNTING  INCOm  OP  GRANDPARENTS 

Senate  amendment 

Currently,  the  income  of  parents  of  a 
minor  child,  who  is  herself  the  parent  of  a 
child,  is  not  counted  in  determining  the  eli- 
gibility and  benefit  of  the  grandchild.  The 
Senate  amendment  requires  States,  when 
the  AFDC  parent  is  a  minor,  to  count  the 
income  of  the  grandparents  who  are  living 
in  the  same  household  as  available  to  the 
grandchild,  after  setting  aside  certain 
amounts  to  cover  their  own  needs.  The 
AFDC  payment  would  be  made  to  the 
grandparent. 

House  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

(Dl  COUNTING  INCOME  OP  UNRELATD 
INDIVIDUALS 

Senate  amendment 

Under  current  law,  the  income  of  an  unre- 
lated adult  in  an  AFDC  household  may  not 
be  presumed  to  be  available  to  the  house- 
hold, and  the  welfare  agency  may  count 
only  actual  contributions  which  it  knows 
have  been  made  by  the  individual  to  the 
AFDC  family.  The  Senate  amendment  re- 
quires States  to  count  the  income  of  any 
person  living  with  the  child  who  is  not  relat- 
ed to  the  child  or  parent  or  to  any  other  in- 
dividual living  in  the  household.  The 
income  of  the  unrelated  individual  would  be 
considered  available  to  the  AFDC  family, 
after  setting  aside  certain  amoimts  to  cover 
the  needs  of  the  unrelated  person  and  any 
dependents. 

House  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 
7.  Repeal  of  emergency  assistance  program 

Senate  amendment 

The  emergency  assistance  program  pro- 
vides 50  percent  matching  for  emergency  as- 
sistance (in  the  form  of  cash,  medical  care, 
or  services)  to  families  with  children,  includ- 
ing both  AFDC  and  non-AFDC  families.  As- 
sistance nmy  be  provided  for  no  more  than 
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30  days  in  any  12  month  period.  The  pro- 
gram is  optional  with  the  States.  Under  the 
Senate  amendment,  this  program  would  be 
repealed,  effective  October  1. 1982. 
House  bill 
No  provision. 
Conference  agreement 
The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 
8.  Proration  of  ttandard  amount  for  shelter  and 
utilities 
Senate  amendment 
APDC  regulations  generally  prohibit  the 
States  from  prorating  or  otherwise  reducing 
the  APDC  benefit  solely  because  of  the 
presence  in  the  household  of  an  individual 
who  is  not  legally  responsible  to  support  the 
family.  This  general  prohibition  was  modi- 
fied in  Public  Law  96-272  to  allow  SUtes  to 
prorate  the  shelter  and  utilities  portion  of 
the  APDC  benefit  in  the  case  of  "child 
only"  family  units,  i.e..  when  the  caretaker 
is  not  eligible  for  assistance. 

The  Senate  amendment  allows  SUtes  to 
prorate  the  portion  of  the  APDC  grant  for 
shelter  and  utilities  whenever  the  assistance 
unit  shares  the  household  with  other  indi- 
viduals. The  amendment  gives  States  flexi- 
bility in  determining  how  the  proration  pro- 
vision would  be  applied.  It  requires  that  pro- 
ration be  accomplished  "on  a  reasonable 
basis,"  and  in  a  manner  and  under  circum- 
stances prescribed  by  the  State.  States  could 
not  prorate  in  the  case  of  a  recipient  of  Sup- 
plemental Security  Income  benefits  to 
whom  the  one-third  reduction  applies.  (The 
one-third  reduction  in  the  SSI  benefit 
occurs  when  individuals  are  determined  to 
be  living  in  the  household  of  another  and 
receiving  in-kind  income  in  the  form  of  food 
and  shelter.)  The  effective  date  is  October  1, 
1982. 
House  biU 
No  provision. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment. 

9.  Limitation  on  Federal  financial  participation 
in  erroneous  asustance  expenditures 
Senate  amendment 

Under  current  law,  the  "Michel  amend- 
ment" requires  States  to  reduce  their  APDC 
payment  error  rate  to  4  percent  by  Septem- 
ber 30.  1982.  Regulations  require  the  States 
to  achieve  one-third  progress  toward  the  4- 
percent  payment  error  rate  (measured  from 
their  error  rate  for  the  base  period  April- 
September  1978)  by  September  30.  1980,  and 
two-thirds  progress  by  September  30.  1981. 
The  4-percent  goal  is  the  standard  for  all  as- 
sessment periods  after  September  30.  1982. 
States  may  be  sanctioned  by  being  required 
to  repay  the  Pederal  Government  the  Ped- 
eral  cost  of  improperly  paid  benefits,  as  de- 
termined by  quality  control  surveys.  The 
Secretary  may  waive  sanctions  where  he  de- 
termines, in  certain  limited  cases,  that  a 
State  is  unable  to  reach  the  required  reduc- 
tion in  a  given  year  despite  a  good  faith 
effort. 

The  amendment  continues  the  4-percent 
error  rate  tolerance  level  for  fiscal  year  1983 
and  reduces  it  to  3  percent  for  fiscal  year 
1984  and  years  thereafter.  Until  April  1. 
1983,  any  sanctions  would  continue  to  be  ap- 
plied under  the  existing  authority  of  the 
Michel  amendment.  Starting  on  that  date  a 
new  sanction  authority  would  be  estab- 
lished, under  which  Pederal  payments  to 
the  SUtes  for  APDC  matching  will  be  re- 
duced each  quarter  on  a  current  basis  to  re- 


flect the  Secretary's  estimates  as  to  the 
error  rate  prevailing  in  the  SUte  program 
during  that  quarter.  If  the  Secretary's  esti- 
mates are  incorrect  appropriate  adjust- 
ments would  be  made  in  subsequent  granU. 
The  present  authority  of  the  Secretary  to 
waive  the  sanctions  in  limited  cases  where 
he  finds  that  States  have  failed  to  meet  the 
target  error  rates  despite  a  good  faith  effort 
to  do  so  would  be  continued. 

House  tnU 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  provision  which  continues  the  4-per- 
cent error  rate  tolerance  level  for  fiscal  year 
1983  and  reduces  it  to  3  percent  for  1984  and 
years  thereafter.  However,  the  conference 
agreement  does  not  include  the  provisions 
which  would  give  the  Secretary  of  HHS  the 
authority  to  reduce  Pederal  matching  each 
quarter  on  a  prospective  basis  to  reflect  his 
estimates  as  to  the  error  rate  estimated  in 
the  State  program  during  that  quarter. 

10.  HouseiioldR  lieaded  by  minor  parenU 
Senate  amendment 

The  Senate  amendment  provides  that,  in 
order  to  qualify  for  APDC  benefits,  a  minor 
parent  and  her  child  would  have  to  reside  in 
the  home  of  the  minor  parent's  own  parent 
or  guardian.  This  requirement  would  not 
apply  where:  the  minor  parent  was  married 
at  the  time  of  (or  any  time  prior  to)  applica- 
tion for  benefits:  the  minor  parent  has  no 
parent  or  legal  guardian  who  is  living  and 
whose  whereat>outs  are  known;  the  SUte 
agency  determines  that  the  health  and 
safety  of  the  minor  parent  or  child  would  be 
seriously  jeopardized  if  they  lived  in  the 
same  residence  with  the  parent  or  legal 
guardian;  or,  the  minor  parent  lived  apart 
from  the  parent  or  legal  guardian  for  a 
period  of  at  least  one  year  prior  to  the  birth 
of  the  child. 

House  bill 

No  provision. 

Conference  agreement 

The  Senate  recedes. 

11.  Exclusion  from  income  of  certain  State  pay- 
ments 

Senate  amendment 

A  provision  in  the  1981  ReconcUiatlon  Act 
(P.L.  97-35)  required  States  to  determine 
APDC  benefits  on  the  basis  of  the  family's 
income  in  the  preceding  month.  Under  cer- 
tain circumstances,  payment  may  be  deter- 
mined on  the  basis  of  income  in  the  second 
preceding  month.  This  may  be  necessary, 
for  example,  when  the  payment  date  is  in 
the  first  week  of  the  month  and  the  SUte 
needs  time  to  process  the  monthly  report  of 
Income  which  must  be  submitted  by  the  re- 
cipient. In  either  case,  SUtes  may  wish  to 
supplement  the  APDC  payment  with  a  non- 
Pederally  matched  SUte  payment  in  certain 
situations— for  example,  when  a  family  loses 
employment  and  suffers  an  immediate  loss 
of  income.  Under  present  law,  however,  if 
the  SUte  decides  to  assist  a  family  during  a 
payment  adjustment  lag,  any  supplement 
which  it  pays  to  the  famUy  is  counted  as 
Income  for  the  purpose  of  computing  the 
following  month's  APDC  check. 

The  Senate  amendment  allows  SUtes  to 
compensate  for  payment  adjustment  lags  by 
excluding  from  the  calculation  of  AFDC 
benefit  amounts  any  paymenU  which  are 
determined  to  have  been  paid  by  the  SUte 
in  recognition  of  the  difference  between  the 
current  or  anticipated  needs  of  the  family 
for  a  month  based  upon  actual  income  for 


the  month,  and  the  needs  of  the  family  as 
determined  under  the  retrospective  account- 
ing procedure.  The  effective  date  is  October 
1.  1982. 
House  committee  provision 
The  provision  is  the  same  (with  technical 
differences). 
Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment. 

12.  Extension  of  time  for  States  to  establish  a 
work  incentive  demonstration  program 
Senate  amendjnent 

The  1981  Reconciliation  Act  (P.L.  97-35) 
included  a  provision  authorizing  States  to 
operate  3-year  demonstration  programs  as 
alternatives  to  the  current  WIN  program. 
The  demonstration  is  aimed  at  testing 
single-agency  administration  and  must  be 
operated  under  the  direction  of  the  SUte 
welfare  agency.  The  legislation  required 
SUtes  to  submit  an  application  to  the  Sec- 
retary of  HHS  specifying  intent  to  operate  a 
WIN  demonstration  program.  This  applica- 
tion had  to  be  submitted  within  60  days 
after  enactment. 

The  Senate  amendment  allows  SUtes  a 
period  of  two  additional  years  in  which  to 
exercise  their  option  to  operate  a  WIN  dem- 
onstration program.  This  would  give  the 
SUtes  until  June  30.  1984  to  make  this  deci- 
sion. The  authority  which  the  Secretary 
now  has  to  waive  requirements  for  partici- 
pation in  WIN  would  be  extended  to  the 
demonstration  programs.  The  provision  is 
effective  upon  enactment. 
House  bill 
No  provision. 
Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment. 
13.  Exclusion  from  income 
Senate  amendment 
No  provision. 

House  committee  provision 
Under  current  law,  income  received  by  an 
AFDC  household  is  generally  counted  as 
income  in  determining  eligibility  for  and 
amount  of  assistance,  unless  specifically  ex- 
cluded. The  Department  of  Health  and 
Himian  Services  has  not  in  the  past  re- 
quired that  certain  SUte  payments  be  con- 
sidered income  for  purposes  of  determining 
APDC  eligibility  or  amount  of  benefits. 
These  are  paymente  that  are  financed 
wholly  from  SUte  funds  to  meet  the  needs 
of  children  receiving  AFDC  which  are  not 
met  by  the  regular  payment. 

The  committee  provision  allows  SUtes  to 
continue  to  exclude  from  counUble  income, 
both  in  the  month  of  receipt  and  in  future 
months,  certain  special  paymenU  made  by  a 
SUte  to  APDC  households.  To  qualify  for 
such  an  exclusion,  the  payments  must  have 
been  originally  authorised  by  SUte  sUtute 
prior  to  January  1,  1979;  be  paid  entirely 
from  SUte  funds  by  the  SUte  agency  ad- 
ministering the  APDC  program;  and  be  pro- 
vided to  meet  the  needs  of  AFE>C  children. 
The  effective  date  is  October  1, 1982. 
Conference  agreement 
The  conference  agreement  follows  the 
House  committee  provision,  effective  upon 
enactment. 

14.  Technical  aneiidMenU  to  social  serrices  and 
foster  care 
Senate  amendment 
No  provision. 
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House  bitt 


(1)  The  1981  Reconciliation  Act  (P.L  97- 
35)  unintentionally  repealed  the  authority 
for  Puerto  Rico.  Guam,  the  Virgin  Islands, 
and  the  Northern  Mariana  Islands  to  fi- 
nance social  services  from  funds  received 
under  the  cash  assistance  titles,  and  provid- 
ed that  these  territories  are  eligible  for 
funds  for  social  services  only  under  the  title 
XX  social  services  block  grant. 

(2)  The  formula  for  allocating  funds  to 
the  States  and  territories  under  the  title 
XX  social  services  bloclE  grant  program 
could  be  interpreted  in  such  a  way  that  a 
portion  of  the  funds  are  not  available  for  al- 
location to  any  jurisdiction. 

(3)  There  are  inconsistencies  between 
titles  XI  and  XX  of  the  Social  Security  Act 
as  to  jurisdictions  eligible  for  title  XX 
funds. 

(4)  Public  Law  97-35  incorrectly  refer- 
enced child  day  care  instead  of  foster  care 
standards  in  the  requirements  that  States 
have  standards  for  foster  family  home  or 
child  care  institutions  under  their  title  IV-E 
foster  care  program. 

The  House  bill  makes  the  following  tech- 
nical corrections: 

(1)  Restores  the  option  to  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  the  Northern 
Mariana  Islands  to  use  funds  available 
under  the  cash  assistance  titles  for  social 
services. 

(2)  Insures  that  all  the  title  XX  funds 
under  the  ceiling  are  available  for  allotment 
to  the  States  and  other  jurisdictions. 

(3)  Makes  the  title  XI  definition  of  the 
term  "State."  as  it  pertains  to  title  XX 
funding,  consistent  with  the  list  of  jurisdic- 
tions cited  in  title  XX  as  eligible  for  funds 
under  the  allotment  formula. 

(4)  Incorporates  into  the  title  IV-E  foster 
care  law  the  same  standards  for  foster  care 
as  were  previously  required.  (Under  prior 
law  these  standards  were  incorporated  by 
reference  to  the  standards  in  title  XX  which 
were  in  effect  prior  to  Public  Law  97-35.) 
The  effective  date  is  October  1, 1981. 

Conference  agreement 
The   conference   agreement    follows   the 
House  bill. 

SXTBTITLZ  E^CHILO  SUPPORT  ENPORCKMXltT 
1.  Fe«  for  service*  to  non-AFDC  families 

Senate  amendment 

Prior  law  allowed  States  to  provide  chUd 
support  enforcement  services  to  non-AFDC 
families  without  charge  or  to  recover  costs 
of  serving  such  familes  by  charging  the  cus- 
todial parent  an  application  fee  of  up  to  $20, 
and  by  retaining  a  portion  of  any  child  sup- 
port payments  which  were  collected. 

An  amendment  to  the  1981  Reconciliation 
Act  replaced  this  optional  provision  with  a 
requirement  that  States  impose  a  fee  equal 
to  10  percent  of  the  support  owed,  to  be 
charged  against  the  absent  parent  and 
added  to  the  amount  of  the  collection. 

The  Senate  amendment  repeals  the  Rec- 
onciliation Act  amendment  and  restores  the 
fee  provisions  of  prior  law  under  which 
States  had  an  option  as  to  whether  or  not  to 
charge  for  the  costs  of  non-AFDC  child  sup- 
port. It  gives  States  the  additional  option  of 
allowing  them  to  recover  costs  either  from 
the  absent  parent  or  from  the  custodial 
parent. 

If  a  State  elects  to  collect  from  the  custo- 
dial parent  (by  deducting  the  costs  from  the 
amount  of  child  support  which  is  collected) 
the  State  must  have  in  effect  a  procedure 
under  which  the  court  or  other  entity  which 
determines  the  amount  of  the  support  obli- 
gation will  be  notified  of  the  amount  by 


which  any  support  collection  will  be  reduced 
to  reimburse  the  costs  of  collection.  The  ef- 
fective date  is  August  13, 1981. 

House  bill 

The  House  bill  includes  the  same  provi- 
sion but  without  the  requirement  of  notifi- 
cation to  the  court. 

Conjerence  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  Allotments  from  pay  for  child  and  spousal  sup- 

port owed  by  members  of  the  uniformed  serv- 
ices on  active  duty 

Senate  amendment 

The  Senate  amendment  adds  a  new  sec- 
tion to  title  IV-D  of  the  Social  Security  Act 
to  require  allotments  from  the  pay  and  al- 
lowances of  any  member  of  the  uniformed 
service  (on  active  duty)  when  he  fails  to 
make  child  (or  child  and  spousal)  support 
payments.  The  requirement  would  arise 
when  the  servicememl>er  failed  to  make  sup- 
port payments  in  an  amount  at  least  equal 
to  the  value  of  2  months'  worth  of  support. 
Provisions  of  the  Consumer  Credit  Protec- 
tion Act  would  apply  so  that  the  percentage 
of  the  member's  pay  which  could  be  subject 
to  allotment  would  be  limited.  The  amount 
of  the  allotment  would  be  the  amount  of 
the  support  payment,  as  established  under  a 
legally  enforceable  administrative  or  judi- 
cial order.  The  provision  is  effective  October 
1,  1982. 

House  committee  protyision 

The  same  provision  is  included.  In  addi- 
tion, there  is  a  requirement  that  the  service- 
member  be  given  an  opportunity  (within  a 
30-day  limit)  to  consult  a  judge  advocate  or 
other  law  specialist. 

Conjerence  agreement 

The  conference  agreement  Includes  the 
provision  in  both  bills,  modified  to  reflect 
the  House  committee  provision. 

3.  Reimbursement    of   State    agency    in    initial 

month  of  ineligibility  for  AFDC 

Senate  amendment 

Under  present  law,  amounts  of  child  sup- 
port collected  which  are  sufficient  to  make 
the  family  ineligible  for  AFDC  must  be  paid 
to  the  family  beginning  with  the  first 
month  of  ineligibility. 

The  Senate  amendment  requires  that 
amounts  collected  which  are  sufficient  to 
make  the  family  ineligible  will  be  paid  to 
the  family  in  months  after  the  first  month 
of  ineligibility.  This  would  allow  the  State 
to  reimburse  itself  for  AFDC  that  would 
have  already  been  paid  for  that  month, 
before  the  support  was  collected  and  luiown 
to  have  made  the  family  ineligible.  Thus, 
the  family  would  not  receive  double  pay- 
ment for  the  same  month,  once  In  the  form 
of  AFDC.  and  once  as  a  result  of  the  child 
support  collection.  The  provision  is  effective 
October  1.  1982. 

House  committee  provision 

The  same  provision  is  included,  effective 
upon  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

4.  Reduction    in    certain    Federal    payments   to 

States  under  the  child  support  enforcement 

program 
Senate  amendment 
No  provision. 

House  committee  provision 
The  provision  reduces  the  Federal  match- 
ing rate  for  State  administrative  costs  from 


75  percent  to  65  percent,  and  reduces  the 
child  support  incentive  payments  from  15  to 
12  percent.  In  addition,  there  would  no 
longer  be  matching  for  the  costs  of  court 
personnel  who  perform  child  support  en- 
forcement functions.  The  provision  is  effec- 
tive October  1,  1982. 
Conference  agreement 

Under  the  conference  agreement.  Federal 
matching  for  State  administrative  costs 
would  be  reduced  from  75  percent  to  70  per- 
cent, effective  October  1,  1982.  Child  sup- 
port incentive  payments  would  be  reduced 
from  15  to  12  percent,  effective  October  1, 
1983.  Federal  matching  for  the  costs  of 
court  personnel  would  be  repealed,  effective 
October  1.  1983. 

5.  Technical   amendments  to  child   support  en- 
forcement provisions  in  Reconciliation  Act 

Senate  amendment 

No  provision. 

House  biU 

The  House  bUl  makes  several  technical 
corrections  in  the  child  support  enforce- 
ment provisions  contained  in  Public  Law  97- 
35,  including  inaccurate  references.  The  ef- 
fective date  is  October  1, 1981. 

Conference  agreement 

The  conference  agreement  includes  the 
technical  corrections. 

StrariTLK  F— StJPPLniXRTAI,  SxctnuTT 
INCOMZ 

1.  EfTecUve  date  of  appUcailon:  Proration  of  ini- 

tial SSI  benefit  payment 

Senate  amendment 

SSI  benefits  in  the  month  of  application 
would  be  prorated  from  the  date  of  applica- 
tion or  the  date  of  eligibility,  whichever  is 
later,  instead  of  the  requirement  in  present 
law  whereby  benefits  begin  the  first  of  the 
month  in  which  the  recipient  applies  and 
meets  the  eligibility  requirements.  This 
amendment  would  also  apply  to  the.  month 
in  which  an  individual  reapplies  after  a 
period  of  ineligibility.  The  provision  is  effec- 
tive October  1, 1982. 

House  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  Rounding    of    SSI    eligibility    and    benefit 
amounts 

Senate  amendment 

The  amendment  provides  for  rounding 
SSI  monthly  benefit  and  income  eligibility 
amounts  to  the  next  lower  dollar  instead  of 
rounding  to  the  next  higher  ten  cents  as 
provided  in  present  law.  Rounding  would 
occur  after  the  cost-of-living  adjustment 
had  been  made.  Cost-of-living  adjustments^-^ 
in  subsequent  years  would  be  based  on  the 
unrounded  benefit  and  income  eligibility 
amounts  so  that  the  provision  would  have 
no  cumulative  effect  from  year  to  year.  The 
provision  is  effective  October  1, 1982. 

House  bm 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

3.  Coordination  of  SSI  and  OASDI  cost-of-living 

adjustments 

Senate  amendment 

The  Senate  amendment  continues  the 
provisions  in  present  law  whereby  SSI  bene- 
fits are  determined  on  a  2  month  retrospec- 
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tive  basis,  but  modifies  present  law  to  co- 
ordinate SSI  and  OASDI  benefit  increases. 
The  amendment  provides  that  at  the  time 
the  cost-of-living  adjustment  is  made,  the 
recipient's  SSI  benefit  is  based  on  the 
OASDI  benefit  received  in  the  same  month. 
Also,  whenever  the  Secretary  determines 
that  there  is  reliable  information  concern- 
ing a  recipient's  income  in  a  given  month, 
the  SSI  benefit  would  be  based  on  that  in- 
formation. The  Secretary  would  be  required 
to  prescribe  by  regulation  the  circumstances 
in  which  such  information  could  be  used  to 
determine  the  monthly  SSI  benefit.  The 
provision  U  effective  October  1, 1982. 

House  bta 

The  House  bill  repeals  retrospective  ac- 
counting and  requires  that  SSI  benefits  be 
determined  on  the  basis  of  the  income  an- 
ticipated by  the  recipient  in  the  current 
month  (prospectively).  Thus,  a  social  securi- 
ty or  other  benefit  increase  expected  to  be 
received  in  a  month  would  be  taken  into  ac- 
count in  determining  that  month's  SSI  ben- 
efit. 

Cotkference  agreement 

The   conference   agreement   follows   the 
Senate  amendment. 
4.  Phascout  of  hold  harmlesi  protection 

Senate  amendment 

The  legislation  enacting  the  SSI  program 
included  "hold  harmless"  protection  for  the 
States  which  allowed  them  to  supplement 
the  Federal  payment  to  assure  that  recipi- 
ents would  receive  cash  benefits  equal  to 
their  January  1972  benefit  levels,  with  no 
cost  to  the  SUte  beyond  what  was  spent  for 
benefits  on  behalf  of  aged,  blind,  and  dis- 
abled persons  in  1972. 

Because  of  Federal  benefit  increases  since 
that  time,  all  except  two  States— Hawaii  and 
Wisconsin— have  lost  their  hold  harmless 
status.  These  two  States  still  receive  a  Fed- 
eral contribution  to  their  State  supplemente 
because  of  a  special  provision  added  to  the 
law  in  1976.  Under  this  provision  their  hold 
harmless  payments  are  no  longer  reduced 
by  Federal  benefit  increases. 

The  1982  Continuing  Resolution  provided 
a  reduction  in  hold  harmless  payments  for 
Wisconsin  and  Hawaii.  The  Senate  amend- 
ment continues  phasing  out  the  hold  harm- 
less payments.  Payments  would  be  reduced 
to  40  percent  of  what  they  would  otherwise 
be  in  1983,  to  20  percent  in  1984,  with  no 
"hold  harmless"  payments  made  in  1985  and 
future  years.  The  provision  is  effective  on 
enactment. 

House  committee  provision 

The  House  committee  provision  is  the 
same  as  the  Senate  amendment  but  with 
technical  differences. 

Conference  agreement 

The  conference  agreement  follows  the 
House  committee  provision. 

5.  Recovery  of  SSI  OTenwymenU 

Senate  amendment 

The  Senate  amendment  would  allow  the 
recovery  of  SSI  overpayments  from  benefits 
payable  under  other  programs  administered 
by  the  Social  Security  Administration 
(black  lung  and  OASDI  benefits.) 

House  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 


6.  Excluiion  from  retource*  of  burial  ploti  and 
certain  fundi  «et  aside  for  burial  expense* 

Senate  amendment 

The  current  SSI  statute  specifies  certain 
assets  which  an  individual  may  retain  with- 
out affecting  his  eligibility  for  benefits.  Ex- 
cluded are  the  home,  household  goods,  per- 
sonal effects,  and  an  automobile  of  limited 
value;  and  liquid  assets  up  to  $1,500  in  the 
case  of  an  individual,  or  $2,250  for  a  couple. 
Also  excluded  under  present  law  are  life 
insurance  policies  with  cash  value,  but  only 
if  the  face  value  of  the  policy  totals  less 
than  $1,500:  and  burial  insurance,  irrevoca- 
ble buria!  contracts  and  term  life  insurance. 
The  Senate  amendment  provides  that 
burial  spaces  for  the  individual  and  his  im- 
mediate family  would  be  excluded  as  a  re- 
source (subject  to  such  limits  as  to  size  or 
value  as  the  Secretary  prescribes). 

Burial  funds  for  the  individual  and  spouse 
would  also  be  excluded  if  they  are  specifical- 
ly set  aside  for  this  purpose  (subject  to 
limiU  set  by  the  Secretary).  Funds  set  aside 
that  are  used  for  other  purposes  would 
reduce  future  SSI  benefits  by  a  like  amount. 
The  provision  is  effective  on  enactment. 
House  committee  provision 
The  House  committee  provision  would 
also  exclude  burial  spaces  as  a  resource  as  in 
the  Senate  amendment  but  with  technical 
differences.  The  House  committee  provision 
regarding  burial  fimds  is  the  same  as  the 
Senate  amendment  except  that  it  estab- 
lishes a  limit  on  the  amount  of  funds  that 
can  be  excluded  equal  to  $1,500  each  for  the 
individual  and  spouse.  In  addition,  funds  set 
aside  would  reduce  on  a  dollar-for-dollar 
basis  the  value  of  life  insurance  policies 
(with  cash  value)  which  may  be  owned  by 
the  individual  before  the  cash  value  is 
counted.  In  addition,  ^he  $1,500  limit  would 
be  reduced  by  the  tottJ^f  any  amounts  held 
by  the  individual  in  an  irrevocable  burial 
contract  or  other  arrangement  made  to 
meet  the  burial  expenses  of  the  individual 
and  spouse.  The  provision  is  effective  on  the 
first  day  of  the  second  month  after  the 
month  of  enactment. 
Conference  agreement 
The  conference  agreement  follows  the 
House  committee  provision  but  with  the  fol- 
lowing modification: 

The  Secretary  is  authorized  to  exclude  as 
income  and  resources  increases  In  the  value 
of  amounts  set  aside  for  burial  expenses  be- 
cause of  interest  earned,  and  exclude  as 
Income  and  resources  any  appreciation  in 
the  value  of  specified  pre-paid  burial  ar- 
rangements. 

7.  Mandatory  paM-through  under  State  supple- 
mentation provialoni 
Senate  amendment 
No  provision. 

House  committee  provition 
The  House  committee  provlxlon  modifies 
present  law  related  to  the  requirement  that 
States  pass  through  Federal  SSI  cost-of- 
living  Increases.  Under  present  law,  a  State 
may  meet  this  requirement  by  either  (1) 
maintaining  the  December  1976  level  of 
State  supplementation  payment  for  recipi- 
ents, or  (2)  providing  no  less  than  the  total 
aggregate  amount  of  State  supplementation 
paid  by  the  State  in  the  previous  12-month 
period.  The  House  committee  provision 
would  allow  a  SUte  to  meet  the  pass- 
through  requirement  if  the  State  did  not  de- 
crease the  SUte  supplemenUtion  payment 
below  the  level  in  the  previous  December  in- 
stead of  the  December  1976  level  required 
under  present  law.  The  provision  would  be 


effective  for  12-month  periods  ending  after 
June  1982. 
Conference  agreement 

The  conference  agreement  follows  the 
House  committee  provision. 

8.  Treatment  of  unnegotiated  checki  under  the 
rapplemental  security  income  program 

Senate  amendment 
No  provision. 
House  bill 

Under  present  law,  SUtes  are  credited 
with  their  share  (included  as  SUte  supple- 
menUtion) of  benefit  checlis  remaining  un- 
negotiated for  more  than  180  days.  The 
House  bill  clarifies  the  authority  for  the 
Federal  Government  to  credit  SUtes  for  un- 
negotiated SSI  benefit  checks  which  are 
"SUte  supplemenUtion  only "  checks.  The 
provision  is  effective  October  1, 1982. 

Conference  agreement 

The   conference   agreement   follows   the 
House  bUl. 
SUBTITLZ  O— Uima>LOTMKIfT  Cokpehsatioii 

1.  Rounding  of  unemployment  benefits  to  next 

lowest  dollar 

Under  present  law,  SUtes  may  determine 
rounding  procedures  to  apply  In  the  calcula- 
tion of  an  individual's  weekly  unemploy- 
ment l>enefit.  Regular  benefits  are  financed 
solely  by  State  trust  funds.  Extended  bene- 
fits are  financed  50  percent  from  SUte  tnwt 
funds  and  50  percent  from  Federal  unem- 
ployment insurance  trust  funds. 

Senate  amendment 

The  Federal  50  percent  matching  share  of 
extended  unemployment  benefits  would  not 
be  available  on  that  part  of  extended  unem- 
ployment benefit  payments  which  result 
from  a  failure  on  the  part  of  the  SUte  to 
have  a  benefit  structure  in  which  benefits 
are  rounded  down  to  the  next  lower  dollar. 
This  provision  is  effective  for  benefits  pay- 
able on  or  after  October  1,  1983.  SUtes  in 
which  there  is  no  legislative  session  prior  to 
that  date  would,  however,  be  given  addition- 
al time  before  the  provision  would  become 
effective. 

House  bill 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
SenaU  amendment. 

2.  Use  of  amounts  transferred  to  Sute  unemploy- 

ment funds  pursuant  to  the  Reed  Act 

Section  903  of  the  Social  Security  Act, 
commonly  referred  to  as  the  Reed  Act,  pro- 
vides for  the  transfer  of  any  excess  Federal 
Unemployment  Tax  Act  (PUTA)  receipts  to 
the  individual  SUte  accounts  in  the  unem- 
ployment Tnist  Fund.  Each  State's  share  is 
proportionate  to  its  share  of  wages  subject 
to  FUTA  Uxes.  Excess  funds  have  occurred 
only  three  times  since  the  passage  of  the 
Reed  Act— in  1956,  1957,  and  1958.  Current 
unobligated  balances  in  the  SUte  Reed  Act 
accounts  total  $25  million. 

Reed  Act  funds  may  be  used  by  the  States 
either  to  pay  unemployment  Ijenefits  or  for 
administrative  purposes.  However,  under 
present  law,  authority  to  use  funds  credited 
in  1956  and  1957  for  administrative  purposes 
has  expired;  and  authority  to  use  funds 
credited  in  1958  for  administrative  purposes 
wUl  expire  on  July  1, 1983. 

Senate  amendment 

No  provision. 
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House  bm 
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The  House  provision  extends  for  10  years 
the  authority  for  States  to  use  Reed  Act 
funds  for  administrative  purposes.  Also,  the 
provision  permits  States  that  have  used 
such  funds  to  pay  unemployment  benefits 
to  reestablish  a  Reed  Act  account  based  on 
the  amount  of  funds  previously  distributed 
to  those  States  under  the  Reed  Act.  The 
provision  is  effective  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  rnemployment    benefits    paid    to   ex-aerrice- 

members 

Under  the  program  for  unemployment 
compensation  payments  to  ex-service- 
members  (UCX).  benefits  are  limited  to  in- 
dividuals who  (1)  have  365  or  more  days  of 
military  service;  (2)  were  discharged  or  re- 
leased under  honorable  conditions;  (3)  did 
not  resign  or  voluntarily  leave  the  service 
(i.e.,  they  could  not  have  been  able  to  reen- 
list);  and  (4)  were  not  released  or  discharged 
"for  cause"  as  defined  by  the  Department  of 
Defense.  These  requirements  apply  to  indi- 
viduals who  left  Federal  military  service  on 
or  after  July  1.  1981.  but  only  for  weeks  of 
unemployment  that  began  on  or  after 
August  19.  1981. 

Senate  amendment 

No  provision. 

House  bill 

The  House  provision  substitutes  new  un- 
employment compensation  eligibility  re- 
quirements for  individuals  separated  from 
the  military.  The  provision  (1)  limits  unem- 
ployment benefits  to  ex-servicemembers 
who  have  served  730  or  more  continuous 
days  in  the  military  and  who  have  been  dis- 
charged under  other  than  dishonorable  con- 
ditions: (2)  requires  a  4- week  waiting  period 
between  the  week  in  which  the  individual 
separated  and  the  week  in  which  he  or  she 
first  becomes  entitled  to  compensation;  and 
(3)  limits  an  eligible  ex-servicemember's 
benefit  to  13  weeks.  The  provision  is  effec- 
tive for  those  separated  from  the  service  on 
or  after  July  1.  1981.  but  only  for  benefits 
payable  after  the  date  of  enactment. 

Conference. agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 

4.  Additional  weeks  of  unemployment  compensa- 

tion benefits:  Federal  supplemental  benefits 
I  Title  6  of  Conference  Report) 

Most  States  provide  up  to  a  maximum  of 
26  weeks  of  State  unemployment  compensa- 
tion benefits  to  unemployed  individuals  who 
meet  the  qualifying  requirements  of  State 
law.  Many  claimants  qualify  for  less  than 
the  maximum  26  weeks  of  State  benefits. 
State  benefits  are  financed  out  of  State  un- 
employment trust  funds. 

Under  the  permanent  Federal-State  ex- 
tended benefits  program,  additional  weeks 
of  unemployment  compensation  are  payable 
to  individuals  who  exhaust  their  State  bene- 
fits during  periods  of  high  unemployment. 
No  one  may  receive  more  than  13  weeks  of 
extended  benefits,  or  more  than  39  weeks  of 
State  plus  extended  benefits.  Extended  ben- 
efits are  financed  one-half  out  of  State  un- 
employment trust  funds  and  one-half  out  of 
Federal  unemployment  trust  funds. 

Until  September  25.  1982,  extended  bene- 
fits are  payable  in  a  State  when,  for  the 
most  recent  13-week  period,  the  State  in- 


sured unemployment  rate  (lUR)'  averages 
at  least  5  percent  and.  in  addition,  is  20  per- 
cent higher  than  it  was  during  the  same  13- 
week  period  in  the  2  previous  years.  When 
the  "20  percent"  factor  is  not  met.  a  State, 
at  its  option,  may  provide  extended  benefits 
when  the  State  lUR  averages  5  percent. 
(Thirty-nine  States  have  incorporated  the 
optional  5-percent  trigger  into  their  State 
law.)  

Effective  September  25,  1982,  the  lUR  at 
which  extended  benefits  will  be  payable  in 
any  State  will  be  raised  from  4  percent  (plus 
the  20-percent  factor)  to  5  percent  (plus  the 
20-percent  factor).  The  optional  trigger  rate 
will  be  increased  from  5  percent  to  6  per- 
cent. 

(This  change  was  made  by  the  1981 
Budget  Reconciliation  Act. ) 

Senate  amendment 

No  provision. 

House  committee  provision 

An  individual  who  exhausts  State  and  ex- 
tended benefits  could  receive  additional 
weeks  of  benefits.  Federal  supplemental 
benefits  (FSB),  equal  to  one-half  of  the  du- 
ration of  the  claimant's  State  benefit  enti- 
tlement. No  one  could  receive  more  than  13 
additional  weeks  or  a  combined  maximum  of 
more  than  52  weeks  of  State  benefits  plus 
extended  benefits  plus  the  additional  weeks 
provided  by  this  provision.  Benefit  and  ad- 
ministrative costs  of  the  additional  weeks 
would  be  financed  out  of  general  revenue. 

The  additional  weeks  of  benefits  (FSB) 
would  be  payable  under  the  same  triggers 
used  to  trigger  on  the  extended  benefits 
program.  In  other  words,  FSB  would  be  pay- 
able wherever  extended  l>enefits  were  pay- 
able. FSB  would  be  payable  from  date  of  en- 
actment through  September  30,  1983. 

Conference  agreement 

The  conference  agreement  provides,  effec- 
tive September  12.  1982  through  March  31, 
1983.  up  to  10  additional  weeks  of  unem- 
ployment compensation  benefits  for  unem- 
ployed workers  in  States  in  which  extended 
benefits  are  being  paid  or  have  been  paid  at 
any  time  since  June  1.  1982.  Up  to  8  addi- 
tional weeks  of  benefits  would  be  provided 
in  States  in  which  the  extended  benefit  trig- 
ger rate  equals  or  exceeds  3.5  percent.  Up  to 
6  additional  weeks  of  unemployment  bene- 
fits would  be  provided  in  all  other  States. 

If  at  any  time  10  additional  weeks  of  bene- 
fits are  or  become  payable  In  a  State,  quali- 
fied unemployed  workers  in  the  State  will 
be  able  to  receive  up  to  10  weeks  of  benefits 
throughout  the  duration  of  the  program,  re- 
gardless of  changes  in  the  extended  benefit 
trigger  rates  in  the  State. 

The  additional  weeks  of  benefits  would  be 
paid  to  unemployed  workers  whose  entitle- 
ment to  State  benefits  (i.e.,  benefit  year)  or 
extended  benefits  ended  on  or  after  June  1, 
1982;  and 

(a)  who  have  no  rights  to  regular  or  other 
State  benefits  or  Federal/State  extended 
benefits; 

(b)  who  have  worked  20  or  more  weeks  or 
have  the  equivalent  in  wages  (i.e.,  40  times 
the  weekly  benefit  amount  or  one  and  one- 
half  times  high  quarter  wages,  as  specified 
in  the  extended  benefits  program)  during 
the  State  defined  base-period  (generally  a 
12  month  period  prior  to  the  time  the 
person  filed  for  State  unemployment  com- 
pensation); and. 


'The  insured  unemployment  rate  (ftTR)  is  the 
percentage  of  workers  covered  by  the  State  unem- 
ployment compensation  program  who  are  claiming 
SUte  benefits. 


(c)  who  continue  to  meet  all  other  State 
and  extended  benefit  requirements. 

Except  in  States  in  which  10  additional 
weeks  are  or  became  payable,  an  individual's 
eligibility  would  be  determined  on  a  week  by 
week  basis  according  to  the  situation  pre- 
vailing in  the  State.  For  example,  an  indi- 
vidual who  initially  qualifies  for  6  weeks  of 
benefits  under  this  program  (because  the 
State  extended  benefit  trigger  rate  is  under 
3.5  percent)  may  receive  an  additional  2  or  4 
weeks  of  benefits  if  the  rate  subsequently 
increases  (even  if  this  occurs  some  weeks 
after  he  exhausts  his  6-week  entitlement). 
Similarly  an  individual  who  draws  his  first 
week  of  benefits  under  this  program  at  a 
time  when  the  State  meets  the  8-week  crite- 
ria will  not  be  eligible  for  a  seventh  or 
eighth  week  of  benefits  if  the  State  ex- 
tended benefit  trigger  rate  drops  below  3.5 
percent  before  he  receives  the  seventh  and 
eighth  week  of  benefits. 

The  determination  of  whether  a  State  has 
a  rate  of  3.5  percent  or  more  will  be  deter- 
mined in  the  same  manner  as  the  extended 
benefit  triggers:  that  is,  on  the  basis  of  the 
average  of  the  rates  prevailing  during  a  13- 
week  period  ending  3  weeks  previously.  The 
determination  for  the  week  of  September 
12,  1982,  the  first  week  this  program  is  in 
effect,  will  be  based  on  the  13- week  period 
ending  August  28.  1982. 
5.  Taxation  of  unemployment  compensation  (Title 
6  of  Conference  Report) 

Under  present  law.  the  amount  of  State 
and  Federal  unemployment  insurance  bene- 
fits included  in  adjusted  gross  income  for 
income  tax  purposes  is  equal  to  the  lower  of: 

(a)  the  amount  of  unemployment  benefits 
paid,  or 

(b)  one-half  of  the  excess  of  adjusted 
gross  income,  unemployment  benefits,  and 
excludable  disability  income  over  $20,000 
for  single  taxpayers.  $25,000  for  married 
taxpayers  filing  jointly,  or  zero  for  married 
taxpayers  filing  separately. 

Senate  amendment 

No  provision. 

House  committee  provision 

The  income  thresholds  limiting  inclusion 
of  unemployment  benefits  in  adjusted  gross 
income  would  be  reduced  to  $12,000  for 
single  taxpayers  and  $18,000  for  married 
taxpayers  filing  jointly.  Penalties  for  under- 
payment of  estimated  tax  for  1982  attrib- 
uted to  this  change  would  be  waived.  The 
provision  is  effective  for  benefits  paid  on  or 
after  January  1, 1982. 

Conference  agreement 

The   conference    agreement   follows   the 

House  committee  provision. 

$.  Interest  on  State  unemployment  loans  trans- 
ferred to  Extended  Unemployment  Compen- 
sation Account  (EUCA). 

Under  current  law.  States  must  pay  inter- 
est on  unemployment  loans  (as  described  in 
item  12).  The  interest  payments  are  credited 
to  the  General  Fund  of  the  U.S.  Treasury. 

Senate  amendment 

No  provision. 

House  committee  provision 

The  House  conunittee  provision  provides 
that  interest  paid  by  the  States  on  Federal 
unemployment  loans  after  December  31. 
1982.  would  be  credited  to  the  Extended  Un- 
employment Compensation  Account 
(EUCA).  one  of  three  accounts  in  the  Feder- 
al Unemployment  Trust  fund.  EUCA  fi- 
nances the  50  percent  Federal  share  of  the 
Federal-State  extended  benefits  program. 
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Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 
7.  Treatment  of  certain  employee*  of  institutions 
of  higher  education 

Under  present  law,  employees  of  institu- 
tions of  higher  education  and  employees  of 
elementary  and  secondary  schools  are  cov- 
ered by  the  unemployment  insurance 
system.  However.  Federal  law  requires 
States  to  deny  benefits  during  school  recess 
periods  to  those  individuals  employed  in  an 
instructional,  research,  or  principal  adminis- 
trative capacity  under  certain  conditions. 
Benefits  are  denied  for  any  week  commenc- 
ing during  the  period  between  two  succes- 
sive academic  years  or  terms  if  an  employee 
worked  during  the  first  term  and  has  a  con- 
tract or  reasonable  assurance  of  reemploy- 
ment in  the  second  year  or  term.  This  be- 
tween-term  denial  may  also  be  extended,  at 
State  option,  to  nonteaching,  nonresearch. 
and  nonprincipal  administrative  employees 
of  elementary  and  secondary  schools,  but 
not  to  similar  employees  of  colleges  and  uni- 
versities. 

Senate  amendment 

No  provision. 

House  committee  provision 

Upon  enactment,  the  House  committee 
provision  would  allow  States  to  deny  unem- 
ployment compensation  benefits  to  non- 
teaching,  nonresearch.  and  nonadministra- 
tive  employees  of  colleges  and  universities 
during  periods  between  academic  years  or 
terms,  if  there  is  reasonable  assurance  the 
individual  will  be  employed  by  the  institu- 
tion at  the  beginning  of  the  forthcoming 
academic  year  or  term.  This  would  make 
Federal  law  consistent  in  its  policy  toward 
such  employees  of  all  educational  institu- 
tions. The  House  committee  provision  also 
provides  that  retroactive  benefits  may  be  re- 
ceived by  certain  nonteaching.  nonresearch, 
and  nonadministratlve  educational  employ- 
ees who  were  reasonably  assured  of  employ- 
ment in  the  second  term  or  in  the  fall,  but 
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programs.  DOL  is  directed  to.  evaluate  the      TABLE  3.— BUDGET  IMPACT  OF  EACH  PROVISION  WITHIN 
operation  and  impact  of  any  such  programs  jhE  CONFERENCE  AGREEKENT-Contmued 

implemented  by  the  States  and  report  its  _ 

findings  to  Congress  no  later  than  October  I-  ■"« "w» ■  "*««:  ii|"K  "  "i*"! 

1, 1985. 

Conference  agreement 

The   conference   agreement   follows   the 
House  committee  provision. 
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30.  Access  to  books  and  nconfc.. 
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savmgs 

programs  identified.   The   minus   sign    ( 
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-)    lor    1983   in 


TABLE  3.-BUDGET  IMPACT  OF  EACH  PROVISION  WITHIN 
THE  CONFERENCE  AGREEMENT 

(-  means  increase  in  outlays;  figures  m  miiens] 
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SS30        $600      (1.480 
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-870 
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3.  taitial  month  of  moMbdrty 

4  Itoduoe  Federal  (S  incanlive 

funds  and  admmistratiw  casts... 

5.  Technical  amendments 


'This  taUe  does  not  reflect  the  additional  food 

...f  V  ...  v..^  .^^-•.-  ~ -.  — million,  and  additional  medicanJ  outlays  of  Jill  m  .     ^^ 

ii7»n>  ciihconiiontlv  nnt  offprwi  that  emolov-      ™*«  provisions  over  the  three  year  period   Thus  the  total  n«  oillM     g  Pntm  Mktt  mi 
were  subsequently  not  onerea  inai  enjP'oy      s,^p  are  J17.161  million  The  table  reflects  the  saviigs  to  each  of  the     9  e™,  rale  sancbons 

ment.  Such   retroactive  benefits  could  be  -  ■ 

provided  only  for  weeks  during  the  between- 
term  or  recess  period  for  which  the  person 
filed  a  timely  claim  for  benefiU  and,  except 
for  the  denial  authority  provided  under  this 
section,  would  have  been  eligible  to  receive 
benefits. 

Conference  agreement 

The   conference   agreement   follows   the 
House  committee  provision. 
8.  Short-time  compensation 

Under  current  law,  all  States  provide  par- 
tial unemployment  benefits  for  claimants 
who  work  less  than  regular  full-time  hours 
(as  defined  by  State  law).  However,  most 
State  unemployment  insurance  laws  do  not 
allow  partial  benefits  in  a  way  that  encour- 
ages "worksharing"  and  short-time  compen- 
sation (partial,  prorated  unemployment 
benefits  to  workers  whose  work-week  is  re- 
duced in  lieu  of  total  layoff  of  some  of  a 
firm's  employees).  This  is  because  partial 
benefits  under  present  law  generally  end 
when  a  worker  earns  slightly  more  than 
one-half  of  full-time  wages. 

Senate  amendment 

No  provision. 

House  committee  provision 

The  House  committee  provision  directs 
the  Department  of  Labor  (DOL),  upon  en- 
actment, to  develop  model  legislation  that 
can  be  used  by  SUtes  wishing  to  establish 
short-time  compensation  (or  "worksharing") 


Total  est  pravisions.. 
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TABLE  3.-BU0GET  IMPACT  Of  EACH  PROVISION  WITHIN 

THE  CONFERENCE  AGREEMENT-Contlnued 
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TABLE  4.-BUDGET  IMPAa  Of  THE  PROVISIONS  TO  LOWER 
UNEMPLOYMENT  COMPENSATION  TAX  THRESHOLDS  AND 
TO  PROVIDE  FEDERAL  SUPPUMENTAL  BENEFITS 
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0         2.094 
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TITLES  II.  Ill  AND  IV— REVENUE 

PROVISIONS 
A.  Individual  Income  Tax  Provitions 
1.  Individual  minimum  tax 
Present  law 

A  15-percent  add-on  minimum  tax  is  im- 
posed on  the  sum  of  six  tax  preferences  in 
excess  of  the  greater  of  one-half  the  regular 
income  tax  paid  or  $10,000.  The  tax  prefer- 
ence items  included  in  the  minimum  tax 
base  are: 

(1)  Accelerated  depreciation  on  real  prop- 
erty in  excess  of  straight-line  depreciation 
over  the  useful  life  or  recovery  period: 

(2)  Accelerated  depreciation  on  personal 
property  subject  to  a  lease: 

(3)  Amortization  of  certified  pollution 
control  facilities  (the  excess  of  60-month 
amortization  over  depreciation  otherwise  al- 
lowable): 

(4)  Percentage  depletion  in  excess  of  the 
adjusted  basis  of  the  property: 

(5)  Amortization  of  child  care  facilities 
(the  excess  of  60-month  amortization  over 
depreciation  otherwise  allowable); 


(6)  Intangible  drilling  costs  on  oil.  gas  and 
geothermal  wells  in  excess  of  the  amount 
amortizable  with  respect  to  these  costs,  and 
in  excess  of  net  income  from  production. 

Individuals  are  also  subject  to  an  alterna- 
tive minimum  tax.  payable  to  the  extent  it 
exceeds  regular  tax.  The  base  of  this  tax  is 
taxable  income  increased  by: 

(1)  the  deduction  for  long-term  capital 
gains,  and 

(2)  itemized  deductions  (other  than  for 
medical  expenses,  casualty  losses  and  taxes) 
to  the  extent  that  the  total  amount  exceeds 
60  percent  of  adjusted  gross  income  reduced 
by  these  3  excluded  deductions. 

The  alternative  minimum  tax  base  is  sub- 
ject to  the  following  rates: 

Percent 

$0  to  $20.000 0 

$20,000  to  $60,000 10 

Over  $60,000 20 

For  estates,  trusts,  and  married  individuals 
filing  separate  returns  the  dollar  amounts 
defining  the  tax  brackets  are  one-half  the 
above  amounts.  The  foreign  tax  credit  is  al- 
lowed, and  credits  attributable  to  an  active 
trade  or  business  are  allowed  to  the  extent 
that  tax  is  not  attributable  to  net  capital 
gains  or  to  itemized  deductions  included  in 
the  minimum  tax  base. 

For  purposes  of  both  the  regular  and  min- 
imum taxes,  individuals  may  elect  to  ex- 
pense all  intangible  drilling  costs  for  oil.  gas 
and  geothermal  properties.  The  amount  ex- 
pensed in  excess  of  the  amount  which  would 
be  allowed  if  these  costs  were  amortized, 
and  in  excess  of  net  income  from  produc- 
tion, is  an  item  of  tax  preference  (item  (6). 
above). 

House  biU 

No  provision. 

Senate  amendment 

The  add-on  minimum  tax  is  repealed  for 
individuals. 

The  base  of  the  alternative  minimum  tax 
is  changed  to  be  equal  to  adjusted  gross 
income  plus  specified  preferences,  minus 
specified  itemized  deducations. 

The  specified  preferences  include: 

(1)  the  6  preferences  presently  included 
under  the  add-on  minimum  tax; 

(2)  the  deduction  for  long-term  capital 
gains: 

(3)  interest  and  dividend  income  excluded 
under  the  $100  dividend  exclusion,  the  All- 
Savers  exclusion,  and  the  15-percent  net  in- 
terest exclusion  (which  takes  effect  after 
1984):  and 

(4)  the  excess  of  expensing  over  120- 
month  amortization  for  mining  exploration 
and  development  costs,  research  and  devel- 
opment costs,  and  magazine  circulation  ex- 
penditures. 

Deductions  are  allowed  for  the  following  to 
the  extent  not  deductible  in  arriving  at  ad- 
Justed  gross  Income: 

(1)  charitable  contributions: 

(2)  medical  expenses  (in  excess  of  10  per- 
cent of  adjusted  gross  income): 

(3)  casualty  losses  (in  excess  of  10  percent 
of  adjusted  gross  income): 

(4)  personal  housing  interest: 

(5)  other  interest  to  the  extent  of  net  In- 
vestment income:  and 

(6)  estate  taxes. 

The  net  operating  loos  deduction  is  gener- 
ally reduced  by  items  of  tax  preference. 

The  rates  of  the  alternative  minimum  tax 
are  changed  as  follows: 


Unmarried  indixridiMls 

$0  to  $30.000 

$30,000  to  $50.000 

Over  $50.000 


Married  couples  filing  joint  re- 
turns and  surviving  spouses 

$0  to  $40,000 „ 

$40,000  to  $60.000 

Over  $60.000 


Percent 

0 

10 

20 


Percent 

0 

10 

20 


For  estates,  trusts,  and  married  individ- 
uals filing  separate  returns,  the  dollar 
amounts  defining  the  tax  brackets  are  one- 
half  the  amounts  applicable  to  married  cou- 
ples filing  joint  returns.  The  foreign  tax 
credit  is  allowed.  Other  non-refundable 
credits  are  not  allowed. 

Individuals  may  elect  to  capitalize  a  por- 
tion of  their  intangible  drilling  coste.  except 
with  respect  to  interests  in  which  they  are 
limited  partners.  These  capitalized  costs  are 
treated  as  5-year  ACRS  property,  and  al- 
lowed a  10-percent  investment  credit.  Tax- 
payers must  reduce  the  ACRS  deductions  to 
take  account  of  the  half-basis  adjustment. 
These  costs  are  not  eligible  for  safe-harbor 
leasing.  The  ACRS  deductions  are  not  treat- 
ed as  an  item  of  tax  preference. 

The  Senate  amendment  generally  applies 
to  taxable  years  beginning  after  December 
31.  1982.  Pre-1983  net  operating  loss  prefer- 
ences continue  to  be  subject  to  the  add-on 
tax  .vhen  used,  as  luider  present  law. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  tax  rate  is 
revised  so  that  the  entire  minimum  taxable 
income  In  excess  of  the  exemption  amount 
is  taxed  at  a  20-percent  rate.  In  addition, 
the  minimum  tax  preference  for  amortiza- 
tion of  child  care  facilities  is  deleted,  and  a 
preference  is  added  for  the  excess  of  the 
fair  market  value  of  stock  received  upon  the 
exercise  of  an  incentive  stock  option  over 
the  exercise  price.  It  is  Intended  that  the  in- 
centive stock  option  preference  not  apply 
where  there  is  an  early  disposition  of  the 
stock  actiulred  through  the  exercise  of  the 
option.  Wagering  losses  allowable  under  sec- 
tion 165  will  be  allowable  as  a  deduction  in 
computing  the  minimum  tax  base. 

An  election  is  provided  for  individuals  to 
amortize  the  mining  exploration  and  devel- 
opment costs,  circulation  expenditures,  and 
research  and  experimental  expenditures,  for 
purposes  of  the  regular  tax  and  minimum 
tax,  over  a  10-year  period  beginning  with 
the  year  the  expenditure  occurs.  The  pref- 
erence item  with  respect  to  these  costs  is  re- 
vised to  equal  the  excess  of  expensing  over 
10-year,  rather  than  120-month  amortiza- 
tion. Individuals  thus  will  not  have  a  prefer- 
ence from  these  costs  to  the  extent  that 
they  elect  10-year  amortization.  With  re- 
spect to  intangible  drilling  costs,  limited 
partners  may  elect  10-year  amortization. 
For  other  individuals  with  intangible  drill- 
ing costs,  the  conference  agreement  pro- 
vides the  same  election  to  use  ACRS  treat- 
ment and  the  investment  tax  credit  that  is 
provided  by  the  Senate  amendment. 

Finally,  the  agreement  provides  that  net 
income  taken  into  account,  directly  or  indi- 
rectly, from  a  limited  partnership  interest 
or  an  interest  in  a  subchapter  S  corporation 
(in  the  case  of  a  person  who  does  not  par- 
ticipate in  the  management  of  the  corpora- 
tion) will  be  investment  income  for  the  pur- 
poses of  the  net  investment  income  limita- 
tion on  the  interest  deduction.  Further,  in- 
terest on  indebtedness  incurred  to  acquire 
or  carry  such  an  interest  will  be  "below  the 
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line"  interest  for  purposes  of  the  minimum 
tax  and  therefore  subject  to  the  net  invest- 
ment income  limitation  on  the  interest  de- 
duction. No  inference  is  intended  as  to  the 
proper  treatment  under  the  regular  tax. 
2.  Deduction  for  medical  expense* 

Present  law 

Individuals  who  itemize  deductions  may 
deduct  two  categories  of  medical  expenses: 

(1)  up  to  $150  for  one-half  of  health  insur- 
ance premiums. 

(2)  all  other  unreimbursed  medical  ex- 
penditures, including  health  Insurance  pre- 
miums not  allowed  in  the  first  category,  to 
the  extent  that  these  expenses  exceed  3  per- 
cent of  adjusted  gross  income.  Drug  expend- 
itures may  be  included  only  to  the  extent 
the  total  of  drug  expenditures  exceeds  1 
percent  of  adjusted  gross  income. 

House  bill 
No  provision. 


Senate  amendment 
The  medical  expense  deduction  is  modi- 
fied as  follows: 

(1)  the  $150  ceiling  on  the  deduction  for 
one-half  of  health  insurance  premiums  is  re- 
duced to  $100. 

(2)  the  floor  for  deductible  medical  ex- 
penses is  raised  from  3  percent  to  7  percent 
of  adjusted  gross  Income. 

The  provision  is  effective  for  taxable 
years  beginning  afte;  December  31, 1982. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment,  with  several  modifica- 
tions. First,  the  separate  $160  deduction  for 
one-half  of  health  insurance  premiums  is 
eliminated.  Second,  the  floor  for  deductible 
medical  expenses  is  raised  from  3  percent  to 
5  percent  of  adjusted  gross  Income.  These 
first  two  provisions  are  effective  for  taxable 
years  beginning  after  December  31,  1982. 
Third,  effective  for  taxable  years  beginning 
after  December  31,  1983.  the  one-percent 
floor  under  drug  expenditures  is  eliminated, 
and  the  only  drug  expenditures  which  will 
be  deductible  will  be  expenditures  for  drugs 
which  legally  require  a  prescription  or  for 
Insulin. 
3.  Deduction  for  casualty  losses 

Present  law 

Individuals  who  itemize  deductions  may 
deduct  unreimbursed  losses  of  nonbusiness 
property  resulting  from  fire,  storm,  ship- 
wreck, or  other  casualty,  or  from  theft.  The 
amount  of  the  loss  is  the  lower  of  (1)  the 
fair  market  value  of  the  property  immedi- 
ately before  the  casualty,  reduced  by  the 
fair  market  value  of  the  property  immedi- 
ately after  the  casualty  (zero  In  the  case  of 
a  theft)  or  (2)  the  property's  adjusted  basis. 
For  any  one  casualty,  the  deduction  Is  al- 
lowed only  to  the  extent  that  the  amount  of 
the  loss  exceeds  $100. 

House  bill 

No  provision. 

Senate  amendment 

Effective  for  taxable  years  beginning  after 
December  31,  1982,  nonbusiness  casualty 
losses  are  deductible  only  to  the  extent  total 
losses  sustained  during  the  year  exceed  10 
percent  of  adjusted  gross  income.  As  under 
present  law,  each  casualty  loss  will  be  de- 
ductible only  to  the  extent  it  exceeds  $100. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  a  technical  amend- 
ment. The  amendment  makes  clear  that  In- 
dividuals who  elect  to  take  into  account  a 
nonbusiness  disaster  loss  for  the  taxable 


year  prior  to  the  taxable  year  in  which  the 
disaster  occurred  must  use  the  adjusted 
gross  income  of  the  prior  taxable  year  in  de- 
termining the  extent  to  which  the  loss  is  de- 
ductible. 

Although  the  amendments  made  by  the 
conference  agreement  generally  apply  to 
taxable  years  beginning  after  December  31, 
1982,  the  amendments  also  apply  to  the  tax- 
payer's last  taxable  year  beginning  before 
January  1,  1983,  for  a  taxpayer  who  elects 
to  take  into  account  a  disaster  loss  In  such  a 
taxable  year.  For  example,  If  a  calendar 
year  taxpayer  experiences  a  disaster  loss  in 
1983  and  elects  to  claim  the  loss  for  calen- 
dar year  1982,  the  loss  will  be  deductible 
only  to  the  extent  it  exceeds  10  percent  of 
the  taxpayer's  1982  adjusted  gross  income. 

4.  Capital  gains  holding  period 
Present  law 

Gains  or  losses  on  certain  assets  held 
more  than  12  months  are  considered  long- 
term  capital  gains. 

For  noncorporate  taxpayers,  40  percent  of 
net  long-term  capital  gains  are  Included  In 
income,  whUe  100  percent  of  net  short-term 
gains  are  Included.  However,  100  percent  of 
net  short-term  losses  (up  to  $3,000)  are  de- 
ductible, while  only  50  percent  of  net  long- 
term  losses  (up  to  $3,000)  are  deductible. 

For  corporate  taxpayers,  net  long-term 
gains  are  subject  to  an  alternate  tax  rate  of 
28  percent,  while  net  short-term  gains  are 
taxed  at  ordinary  corporate  rates. 

House  bill 

No  provision. 

Senate  amendment 

The  holding  period  distinguishing  long- 
term  from  short-term  capital  gains  and 
losses  Is  reduced  to  6  months,  effective  for 
assets  sold  or  exchanged  after  June  30, 1982. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

5.  Capital  gains  indexing 
Present  law 

The  adjusted  basis  for  determining  the 
gain  or  loss  from  the  sale  or  other  disposi- 
tion of  property  Is  established  In  fixed 
dollar  amounts  and,  thus,  does  not  take  into 
account  changes  In  the  value  of  the  dollar 
resulting  from  Inflation. 

House  biU 

No  provision. 

Senate  amendment 

The  basis  of  certain  assets  is  adjusted  for 
Inflation  In  order  to  determine  the  gain  or 
loss  upon  the  sale  or  other  disposition  of 

f Vip  &SS6t>S. 

AsseU  eligible  for  the  indexing  adjust- 
ments are  corporate  stock  and  real  property 
that  are  capital  asseU  or  assets  used  In  a 
trade  or  business  and  are  held  for  more 
than  one  year. 

The  Inflation  adjustment  Is  based  on  the 
level  of  the  GNP  deflator  for  the  quarter 
the  asset  is  purchased  compared  with  the 
deflator  for  the  quarter  of  sale.  However,  If 
the  asset  was  purchased  before  1985,  the 
base  Is  the  GNP  deflator  In  the  fourth  quar- 
ter of  1984. 

Special  rules  are  provided  for  certain  con- 
duit entities  to  ensure  that  an  appropriate 
portion  of  the  Inflation  adjustmenU  flow 
through  to  shareholders  or  partners. 

The  provision  applies  to  sales  and  ex- 
changes after  December  31,  1984. 

Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 


B.  Business  Income  Tax  Provisiofls 


1.  Corporate  minimum  tax 

Present  law 

Corporations  must  pay  a  minimum  tax  on 
certain  tax  preferences.  The  tax  is  in  addi- 
tion to  the  corporation's  regular  tax.  The 
amount  of  the  minimum  tax  Is  15  percent  of 
the  corporation's  tax  preferences  In  excess 
of  the  greater  of  the  regular  income  tax 
paid  or  $10,000. 

The  tax  preference  items  Included  in  this 
base  of  the  minimum  tax  for  corporations 
are: 

(1)  Accelerated  depreciation  on  real  prop- 
erty in  excess  of  straight-line  depreciation 
over  the  useful  life  or  recovery  period; 

(2)  Amortization  of  certified  pollution 
control  facilities  (the  excess  of  60-month 
amortization  over  depreciation  otherwise  al- 
lowable); 

(3)  In  the  case  of  certain  financial  Institu- 
tions, the  excess  of  the  bad  debt  deductions 
over  the  amount  of  that  deduction  comput- 
ed on  the  basis  of  actual  experience; 

(4)  Percentage  depletion  In  excess  of  the 
adjusted  basis  of  the  property; 

(5)  '^4  6  of  the  corporation's  net  capital 
gain;  and 

(6)  Amortization  of  child  care  facilities 
(the  excess  of  60-month  amortization  over 
depreciation  otherwise  allowable). 

House  biU 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  for  a  IS- 
percent  cutback  In  certain  corporate  tax 
preferences.  The  changes  apply  to  all  cori)o- 
ratlons  other  than  subchapter  S  corpora- 
tions. 

In  the  case  of  corporations,  the  statutory 
percentage  depletion  rates  for  Iron  ore  and 
coal  (Including  lignite)  are  reduced  by  16 
percent. 

The  bad  debt  reserve  deduction  Is  reduced 
by  15  percent  of  the  amount  by  which  the 
otherwise  allowable  deduction  exceeds  the 
amount  which  would  have  been  allowable 
on  the  basis  of  actual  experience. 

In  the  case  of  a  financial  Institution,  15 
percent  of  the  otherwise  allowable  Interest 
deduction  for  debt  incurred  or  continued  to 
purchase  tax-exempt  obligations  acquired 
after  1982  Is  disallowed. 

The  tleemed  dividend  distribution  by  a  do- 
mestic international  sales  corporation 
(DISC)  to  a  corporate  shareholder  is  in- 
creased by  15  percent,  to  57V4  percent  of  cer- 
tain taxable  Income. 

The  amount  treated  as  ordinary  Income 
on  the  sale  of  section  1250  property  (real 
estate)  by  a  corporation  Is  Increased  by  16 
precent  of  the  additional  amount  which 
would  be  ordinary  Income  If  the  property 
weru  subject  to  recapture  under  section 
1245. 

Fifteen  percent  of  the  basis  of  pollution 
control  facilities  to  which  an  election  under 
section  169  applies  Is  treated  as  If  the  elec- 
tion did  not  apply. 

In  the  case  of  an  Integrated  oil  company, 
15  percent  of  the  amount  otherwise  allow- 
able as  a  deduction  for  Intangible  drilling 
costs  under  section  263(c)  Is  capitalized  to 
the  oil,  gas  or  geothermal  property  and 
treated  as  If  It  were  recovery  property  as- 
signed to  the  5-year  class.  ACRS  deductions 
and  the  Investment  tax  credit  are  made 
available.  The  deductions  and  the  credit  are 
subject  to  recapture  in  accordance  with  the 
usual  recapture  rules.  The  deductions  are 
also  reduced  to  take  account  of  the  half- 
basis  adjustment.  Integrated  oil  companies 
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may  elect  on  an  annual  basis  to  capitalize 
up  to  100  percent  of  otherwise  allowable 
IDCs  under  these  new  rules. 

Fifteen  percent  of  the  deductions  for 
mining  exploration  and  development  costs 
otherwise  allowable  under  section  616(a) 
and  617  to  a  corporation  are  capitalized  and 
treated  in  generally  the  same  manner  as  the 
capitalized  IDCs  described  above. 

Only  71.6  percent  of  the  items  subject  to  a 
cutdown  will  be  treated  as  items  of  tax  pref- 
erence under  the  add-on  minimum  tax  for 
corporations. 

The  provisions  generally  apply  to  taxable 
years  beginning  after  December  31.  1982. 
However,  the  provision  relating  to  deduc- 
tions under  sees.  263<c).  616  and  617  applies 
to  expenditures  made  after  that  date:  the 
provision  relating  to  pollution  control  facili- 
ties applies  to  property  placed  in  service 
after  that  date:  the  provision  relating  to  sec- 
tion 1250  property  applies  to  dispositions 
after  that  date:  and  the  provision  relating  to 
depletion  applies  to  taxable  years  beginning 
after  E>ecember  31.  1983. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  several  modifica- 
tions: First,  the  preference  for  percentage 
depletion  for  coal  and  iron  ore  that  is  sub- 
ject to  the  15-percent  cutback  is  defined  as 
excess  of  percentage  depletion  otherwise  al- 
lowable over  the  adjusted  basis  of  the  prop- 
erty. This  replaces  the  Senate  provision  re- 
ducing the  percentage  depletion  rates  by  15 
percent.  Second,  the  treatment  of  the  15 
percent  of  intangible  drilling  costs  of  inte- 
grated oil  companies  that  is  made  ineligible 
for  expensing  is  that  these  costs  are  written 
off  over  36  months  with  no  investment  tax 
credit.  Third,  the  Senate  provision  allowing 
corporations  to  elect  not  to  expense  more 
than  15  percent  of  intangible  drilling  and 
mining  exploration  and  development  costs  is 
deleted.  The  present  law  election  to  capital- 
ize intangible  drilling  costs  is  not  changed. 
Fourth,  the  conference  agreement  removes 
rapid  amortization  for  child  care  facilities  as 
a  minimum  tax  preference  for  corporations. 

The  conference  agreement  also  makes  a 
technical  amendment  relating  to  real  estate 
investment  trusts  (REITs).  Under  present 
law.  REITs  are  generally  treated  as  conduit 
entities  to  the  extent  that  their  income  (in- 
cluding capital  gain)  is  distributed  to  its 
shareholders.  However,  a  REIT  is  taxed  like 
an  ordinary  corporation  on  income  (includ- 
ing capital  gain)  it  retains. 

In  order  to  continue  this  treatment  with 
respect  to  the  preference  for  section  1250 
capital  gain  treatment,  the  conference 
agreement  provides  that  the  amount  subject 
to  the  15- percent  ordinary  income  treat- 
ment is  reduced  by  the  amount  of  section 
1250  capital  gain  which  is  distributed  to 
shareholders  and  is  designated  as  a  capital 
gain  dividend.  For  this  purpose,  capital  gain 
dividends  are  deemed  to  be  paid  first  from 
section  1250  capital  gain.  Thus,  no  section 
1250  capital  gain  is  treated  as  ordinary 
income  where  capital  gain  dividends  for  the 
year  are  more  than  the  section  1250  capital 
gain.  Any  gain  treated  as  ordinary  income  is 
considered  as  real  estate  investment  trust 
taxable  income. 

Individual  shareholders  of  a  REIT  contin- 
ue to  treat  capital  gain  dividends  as  capital 
gains  for  purposes  of  the  individual  mini- 
mum tax.  Corporate  shareholders  of  a 
REIT  treat  the  portion  of  the  capital  sain 
dividend  attributable  to  gain  from  the  sale 
or  exchange  of  section  1250  property  as  sub- 
ject to  the  15-percent  ordinary  income  rule. 
It  is  expected  that  the  Internal  Revenue 


Service  will  modify  its  regulations  to  require 
REITs  to  designate  which  portion  of  their 
capital  gain  dividends  are  paid  from  section 
1250  capital  gain  and  the  amount  of  such 
gain  that  would  be  ordinary  income  if  the 
property  were  subject  to  section  1245  recap- 
ture so  that  their  corporate  shareholders 
will  know  the  amount  of  their  preference 
for  section  1250  capital  gain  treatment. 
2.  Basis  a4iustni«nt  for  investment  tax  credits 

Present  law 

Cost  recovery  deductions  are  allowed  for 
100  percent  of  the  cost  of  a  depreciable 
asset,  including  property  for  which  the  reg- 
ular, energy,  or  historic  structure  rehabilita- 
tion investment  tax  credits  are  allowed. 
Basis  is  reduced  by  the  full  amount  of  reha- 
bilitation credits  except  that  no  basis  reduc- 
tion is  required  for  the  credit  for  qualified 
rehabilitation  of  historic  structures. 

Lessors  may  elect  to  pass  through  invest- 
ment credits  to  lessees,  in  which  case  lessees 
are  treated  as  having  purchased  the  asset 
for  fair  market  value  for  purposes  of  com- 
puting the  credit. 

House  trill 

No  provision. 

Senate  aTnendment 

The  Senate  amendment  requires  a  taxpay- 
er to  reduce  the  basis  of  assets  by  50  percent 
of  the  amount  of  regular,  energy  and  certi- 
fied historic  structure  investment  tax  cred- 
its. This  applies  to  credits  claimed  on  quali- 
fied progress  expenditures  as  well  as  on  or- 
dinary credits.  A  deduction  also  is  allowed 
for  one-half  of  unused  credits  in  the  year  in 
which  they  expire.  When  a  lessor  elects  to 
pass  through  the  investment  credit  to  a 
lessee,  the  lessor  takes  the  basis  adjustment. 
The  basis  adjustment  is  not  taken  into  ac- 
count in  determining  earnings  and  profits. 

The  amendment  applies  to  property 
placed  in  service  after  December  3i.  1982, 
other  than  property  (which  is  not  public 
utility  property,  property  subject  to  a  safe- 
harbor  lease  or  a  rehabilitated  building) 
placed  in  service  before  July  1.  1984.  for 
which  a  contract  was  entered  into  after 
August  13.  1981.  and  was  binding  on  July  1. 
1982.  and  at  all  times  thereafter.  For  prop- 
erty placed  in  service  after  1982  which  is  not 
covered  by  the  transition  rule,  qualified 
progress  expenditures  and  expenditures  for 
property  constructed  by  the  taxpayer  in- 
curred before  1983  are  not  subject  to  the 
new  rules. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  several  modifica- 
tions. 

First,  taxpayers  are  given  an  election  with 
respect  to  the  regular  investment  credit  on 
recovery  property  to  elect  a  2-percentage 
point  reduction  in  the  credit.  The  election  is 
made  property  by  property.  A  taxpayer  who 
makes  this  election  does  not  have  to  make  a 
basis  adjustment.  In  the  case  of  partner- 
ships, the  election  is  made  at  the  partner- 
ship level.  The  election  is  intended  to  deal 
with  the  case  in  which  a  taxpayer  cannot 
claim  all  the  regular  Investment  credits  he 
earns  because  of  the  85-percent-of-tax-liabil- 
ity  limitation.  In  these  cases,  taxpayers 
could  be  forced  to  make  a  basis  adjustment, 
and  suffer  a  deferral  of  deductions  for 
which  they  would  have  received  a  tax  bene- 
fit, because  they  earn  credits  they  will  be 
able  to  use  only  after  carrying  them  forward 
for  several  years.  Under  the  conference 
agreement,  these  taxpayers  are  able  to 
avoid  this  problem  by  electing  the  reduced 
credit. 


Second,  when  lessors  elect  to  pass  through 
the  investment  credit  to  lessees  under  sec- 
tion 48(d).  the  lessor  does  not  have  to  make 
a  basis  adjustment.  Instead,  the  lessee  in- 
cludes in  income  ratably  over  the  ACRS  re- 
covery period  for  the  property  an  amount 
equal  to  one-half  of  the  credit  allowable. 
Lessees  are  eligible  to  elect  the  2-percentage 
point  reduction  for  the  regular  investment 
credit  in  which  case  they  are  not  required  to 
include  this  income.  If  the  credit  is  recap- 
tured, the  income  inclusions  will  be  adjust- 
ed, in  accordance  with  regulations,  to  take 
account  of  the  amount  of  the  credit  recap- 
tured. 

Third,  the  conference  agreement  liberal- 
izes the  transition  rules  in  the  Senate 
amendment.  The  date  by  which  property  el- 
igible for  the  transition  rule  must  bie  placed 
in  service  in  order  to  be  exempt  from  the 
basis  adjustment  is  extended  from  July  1, 
1984,  to  January  1.  1986.  Also,  in  the  case  of 
an  integrated  manufacturing  facility  where 
there  were  binding  contracts,  or  where  con- 
struction by  the  taxpayer  was  carried  out 
with  respect  to  more  than  20  percent  of  the 
cost  of  the  facility,  between  August  13,  1981, 
and  July  2.  1982,  and  where  the  on-site  con- 
struction began  liefore  July  1.  1982.  proper- 
ty eligible  for  the  credit  in  the  facility  will 
qualify  for  the  transition  rule  if  the  proper- 
ty is  placed  in  service  before  January  1, 
1986. 

An  integrated  manufacturing  facility  is 
one  or  more  facilities  located  on  a  single  site 
for  the  manufacture  of  one  or  more  manu- 
factured products  from  raw  materials  by  the 
application  of  two  or  more  integrated  manu- 
facturing processes.  For  example,  an  inte- 
grated facility  for  the  manufacture  of  steel 
or  steel  products  from  raw  materials  would 
qualify  as  an  integrated  manufacturing  fa- 
cility. 

Fourth,  a  transition  rule  is  adopted  for  re- 
habilitation of  certified  historic  structures. 
These  are  exempt  from  the  basis  adjust- 
ment if  there  is  a  contract  to  rehabilitate 
the  property  which  was  entered  into  after 
December  31,  1980,  and  was  binding  on  July 
1,  1982,  and  at  all  times  thereafter  or  if  re- 
habilitation began  between  December  31, 
1980.  and  July  1.  1982,  as  long  as  the  build- 
ing is  placed  in  service  before  January  1, 
1986.  Also,  rehabilitations  of  certified  his- 
toric structures  placed  in  service  before  July 
1,  1984,  are  exempt  if  Securities  and  Ex- 
change Commission  filings  and  HUD  Sec- 
tion 8  applications  wltl^  respect  to  those 
structures  were  made  before  July  1, 1982. 

3.  Limitation  on  investment  tax  credit 
Present  law 

The  investment  tax  credit  earned  by  a 
taxpayer  can  be  used  to  reduce  tax  liability 
up  to  certain  limits.  The  limit  for  taxable 
years  ending  after  1981  is  «25,000  plus  90 
percent  of  the  tax  liability  in  excess  of 
$25,000  (increased  from  80  percent  in  1981). 
Unused  credits  for  a  taxable  year  may  be 
carried  back  to  each  of  the  3  taxable  years 
preceding  the  unused  credit  year  and  then 
carried  forward  to  each  of  the  15  following 
taxable  years. 

House  bill 

No  provision. 

Senate  amendment 

The  limitation  on  the  amount  of  income 
tax  liability  (in  excess  of  $25,000)  that  may 
be  offset  by  the  investment  tax  credit  is  re- 
duced from  90  percent  to  85  percent. 

The  lower  limitation  is  effective  for  tax- 
able years  beginning  after  December  31. 
1M2. 
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Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

4.   Accelerated   depreciation   (ACRS>— 1985   and 
1986 

Present  law 

Cost  recovery  schedules  for  equipment  re- 
flect the  150-percent  declining  balance 
method  with  a  switch  to  the  straight-line 
method,  for  the  years  1981-84.  In  1985.  the 
schedules  accelerate  to  reflect  the  175-per- 
cent declining  balance  method  with  a  switch 
to  the  sum-of-the-years-digits  method.  In 
1986.  they  accelerate  further  to  reflect  the 
200-percent  declining  balaiKe  method  with 
a  switch  to  the  sum-of-the-years-dlgits 
method. 


House  bill 
No  provision. 
Senate  amendment 
The  Senate  amendment  repeals  1985  and 
1986  accelerations  of  depreciation. 
Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment. 
5.  Construction  period  intereat  and  taac* 
Present  law 

Under  section  189,  individuals,  personal 
holding  companies,  and  sul)chapter  S  corpo- 
rations are  required  to  capitalize  interest 
and  real  property  taxes  attributable  to  the 
construction  period  of  real  property  (other 
than  low-income  housing)  to  be  used  in  a 
trade  or  business  or  held  for  investment. 
The  capitalized  interest  and  taxes  are  amor- 
tized (i.e..  deducted  in  equal  portions)  over 
certain  periods,  generally  10  years.  The  in- 
terest that  must  be  capitalized  is  Interest 
which  is  attributable  to  the  construction 
period  on  any  debt  incurred  or  continued 
for  the  purpose  of  acquiring,  constructing, 
or  carrying  real  property  other  than  low 
income  housing.  The  construction  period  is 
defined  as  the  period  beginning  on  the  date 
construction  of  the  building  or  improve- 
ment begins  and  ending  on  the  date  the 
property  is  ready  to  be  placed  in  service  or  is 
ready  to  be  held  for  sale. 

The  amortization  of  capitalized  interest 
and  taxes  l>egins  in  the  year  the  Interest  or 
taxes  was  paid  or  accrued.  However,  the  am- 
ortization of  capitalized  interest  and  taxes  is 
then  suspended  until  the  year  the  building 
or  improvement  is  ready  to  be  placed  in 
service  or  to  be  sold,  and  amortization  re- 
sumes at  that  time. 

Corporations,  other  than  personal  holding 
companies  and  subchapter  S  corporations, 
are  not  subject  to  the  capitalization  require- 
ment of  section  189.  For  these  corporations, 
amounts  paid  or  accrued  for  interest  and 
real  property  taxes  are  allowed  as  deduc- 
tions for  the  year  in  which  paid  or  accrued. 
Certain  prepaid  interest,  however,  must  be 
capitalized  and  deducted  in  the  years  to 
which  properly  applicable.  In  addition, 
under  section  266,  taxpayers  may  elect  to 
capitalize  certain  taxes  and  interest  attrib- 
utable to  both  real  and  personal  property 
and  include  the  capitalized  Items  in  the 
basis  of  the  property. 

Section  189  does  not  apply  to  interest  and 

taxes  capitalized  under  section  266. 

HoiaebiU 

No  provision. 

Senate  amendment 

Section  189  generally  would  be  extended 

to  apply  to  all  corporations.  However,  for 

corporations  other  than  personal  holding 

companies  and  subchiyjter  S  corporations, 


section  189  would  not  apply  to  construction 
period  interest  and  taxes  for  residential  real 
property.  In  addition,  the  Treasury  Depart- 
ment would  be  required  to  issue  regulations 
providing  for  the  allocation  of  interest  to 
the  construction  of  real  property,  and  it 
would  be  expected  that  these  regulations 
would  adopt  rules  similar  to  those  contained 
in  Financial  Accounting  Standards  Board 
Statement  Number  34,  as  amended.  Under 
those  rules,  the  amount  of  interest  to  be 
capitalized  is  the  portion  of  the  total  inter- 
est expense  incurred  during  the  construc- 
tion period  that  could  have  been  avoided  if 
funds  had  not  been  expended  for  construc- 
tion. Interest  expense  that  could  have  been 
avoided  includes  interest  costs  incurred  by 
reason  of  additional  borrowings  to  finance 
construction  and  Interest  costs  incurred  by 
reason  of  borrowings  that  otherwise  could 
have  been  repaid  with  funds  expended  for 
construction. 

The  Senate  amendment  generally  would 
apply  to  interest  and  taxes  paid  or  incurred 
in  taxable  years  beginning  after  December 
31,  1982,  for  the  construction  of  nonresiden- 
tial real  property  begun  after  December  31, 
1982.  The  Senate  amendment  would  not 
apply,  however,  to  the  construction  of  the 
Alaska  Natural  Gas  Transportation  System 
(15  U.S.C.  719)  and  its  related  facilities  (e.g., 
compressor  stations  and  conditioning 
plants).  In  addition,  the  Senate  amendment 
would  not  apply  to  the  construction  of 
hotels  or  motels  described  in  section 
48(aK3)(B)  begun  before  January  1,  1984,  if 
the  construction  is  done  under  a  written 
plan  of  the  taxpayer  in  existence  on  July  1, 
1982,  and  if  the  taxpayer  has  requested  in 
writing  approval  from  a  governmental  unit 
for  such  hotel  or  motel. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  one  amendment  to 
the  effective  date.  Under  the  amendment, 
the  special  transitional  rule  of  the  Senate 
bill  for  hotel  and  motel  construction  is  ex- 
tended to  apply  also  to  the  construction  of 
hospitals  and  nursing  homes. 

The  conferees  understand  that  the  con- 
struction period  commences  with  the  date 
on  which  the  construction  of  a  building  or 
other  improvement  begins  and  ends  on  the 
date  that  the  building  or  improvement  is 
ready  to  be  placed  in  service  or  is  ready  to 
be  held  for  sale.  For  this  purpose,  the  con- 
struction period  Is  not  to  be  considered  to 
have  commenced  solely  because  drilling  is 
performed  to  determine  soil  conditions,  ar- 
chitects  sketches  or  plans  are  prepared,  or  a 
building  permit  is  obtained.  Generally  the 
construction  period  will  be  considered  to 
have  commenced  when  land  preparations 
and  improvements,  such  as  clearing,  grad- 
ing, excavation,  and  filling,  are  undertaken. 
However,  the  construction  period  will  not  be 
considered  to  have  commenced  solely  be- 
cause  clearing  or  grading  work  is  undertak- 
en, or  drainage  ditches  are  dug,  if  such  work 
is  undertaken  primarily  for  the  mainte- 
luince  or  preservation  of  raw  land  and  exist- 
ing structures  and  is  not  an  integral  part  of 
a  plan  for  the  construction  of  new  or  sub- 
stantially renovated  buildings  and  Improve- 
menU.  In  the  case  of  the  demolition  of  ex- 
isting structures  where  the  construction 
period  has  not  otherwise  commenced,  the 
construction  period  is  considered  to  com- 
mence when  demolition  begins  if  the  demo- 
lition is  undertaken  to  prepare  the  site  for 
construction.  The  construction  period  will 
not  be  considered  to  commence  solely  be- 
cause of  the  demolition  of  existing  struc- 
tures if  the  demolition  is  not  undertaken  as 
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part  of  a  plan  for  the  construction  of  new  or 
substantially  renovated  buildings  or  im- 
provements. 

The  conferees  also  intend  to  clarify  that 
the  construction  of  property  is  considered  to 
have  begun  betore  January  1,  1983.  if  the 
property  is  an  integral  part  of  an  integrated 
facility  and  construction  of  part  of  that  fa- 
cility began  before  January  1,  1983.  An  inte- 
grated facility  is  a  multi-property  facility 
constructed  as  a  single  project  on  a  single 
site  and  operated  as  a  single,  unitary  facility 
as  described  in  a  written  plan  (evidenced  by 
internal  documents  of  the  taxpayer  such  as 
purchasing  and  financing  documents)  exist- 
ing on  July  1,  1982.  Property  is  an  integral 
part  of  an  integrated  facility  if: 

(1)  the  property  is  described  as  part  of  the 
same  project  in  written  plans  of  the  taxpay- 
er in  existence  on  July  1, 1982: 

(2)  the  property  is  an  integral  part  the 
planned  operation  of  the  project  when  the 
project  will  first  be  placed  in  service;  and 

(3)  the  property  will  be  constructed  during 
the  same  construction  period  as  the  rest  of 
the  project. 

Thus,  for  example,  three  nuclear  reactors 
are  not  part  of  one  integrated  facUity  for 
the  production  of  electricity  if  it  is  planned 
that  only  one  reactor  will  be  placed  in  serv- 
ice initially.  On  the  other  hand,  if  a  taxpay- 
er plans  to  construct  a  facility  to  produce 
sheet  steel  from  iron  ore,  then  both  a  blast 
furnace  and  rolling  mill  to  be  constructed 
during  the  same  construction  period  on  a 
single  site  are  part  of  the  same  integrated 
facility  because  lx)th  properties  are  neces- 
sary to  produce  sheet  steel  from  iron  ore  as 
contemplated  in  the  taxpayer's  plan.  How- 
ever, if  the  blast  furnace  is  planned  to  be 
ready  to  be  placed  in  service  in  1985  and 
construction  of  the  rolling  mill  is  not 
plaimed  to  begin  until  1986,  then  those 
properties  are  not  part  of  one  integrated  fa- 
cility. 

Although  improvements  such  as  parking 
lots,  access  roads,  and  utility  hook-ups  may 
be  part  of  an  integrated  facility,  the  start  of 
construction  of  such  property  (which  can  be 
used  in  coimection  with  any  type  of  facility) 
is  not  considered  the  start  of  construction  of 
other  property  In  the  facility  for  purposes 
of  the  effective  date  of  the  provision. 

6.  Leasing  Rules 
a.  Non-iafe  harbor  leasing  rules 

Present  law 
General  concept 

Prior  to  the  enactment  of  ERTA,  the  law 
contained  rules  to  determine  who  owns  an 
Item  of  property  for  tax  purposes  when  the 
property  is  subject  to  an  agreement  which 
the  parties  characterize  as  a  lease.  These 
rules,  which  evolved  over  the  years  through 
a  series  of  court  cases  and  revenue  rulings 
and  revenue  procedures  issued  by  the  Inter- 
nal Revenue  Service,  still  apply  to  transac- 
tions that  are  not  governed  by  the  safe- 
harbor  rules.  Essentially  outside  the  safe 
harbor  provided  by  ERTA,  the  law  is  that 
the  economic  substance  of  a  transaction,  not 
iU  form,  determines  who  is  the  owner  of  the 
property  for  tax  purposes.  Lease  transac- 
tions cannot  be  used  solely  for  the  purpose 
of  transferring  tax  benefits.  In  general,  that 
means  that  the  lessor  has  to  have  a  profit  or 
Income-producing  motive  for  the  transac- 
tion independent  of  tax  benefits.  Other 
business  motives  are  taken  into  account  in 
determining  the  substance  of  the  transac- 
tion. The  fact  that  the  lessor  In  a  lease  fi- 
nancing transaction  can  show  a  profit  or 
business   purpose   does   not   automatically 


21588 


CONGRESSIONAL  RECORD— HOUSE 


August  17, 1982 


UMI 


result  in  lease  treatment  because  a  profit 
motive  also  can  exist  in  a  financing  arrange- 
ment. In  addition,  the  lessor  has  to  bear 
meaningful  benefits  and  burdens  of  owner- 
ship. The  transaction  has  to  be  in  substance 
a  lease  and  not  a  financing  arrangement  or 
a  conditional  sale. 

Objective  guidelines  (Revenue  Procedure  75- 
21 J 
Revenue  Procedure  75-21  and  subsequent 
revenue  procedures  provide  the  following 
objective  guidelines  for  determining  non- 
safe  harbor  lease  treatment  of  leveraged 
leases  of  equipment.  These  guidelines  may 
be  viewed  as  a  type  of  safe  harbor  because  if 
all  requirements  are  met.  a  ruling  generally 
will  be  issued  treating  the  transaction  as  a 
lease. 

1.  Lessor's  minimum  investment— The 
lessor  must  have  a  minimum  20  percent  un- 
conditional at-risk  investment  in  the  proper- 
ty. 

2.  Lessee's  investment —Seither  the  lessee 
nor  a  party  related  to  the  lessee  may  fur- 
nish any  part  of  the  cost  of  the  property. 

3.  Lessee  loans  or  ffuarantees.— The  lessee 
may  not  lend  to  the  lessor  any  of  the  funds 
necessary  to  purchase  the  property  or  guar- 
antee any  lessor  loan. 

4.  Purchase  options.— The  lessee  may  not 
have  an  option  to  purchase  the  property  at 
the  end  of  the  lease  term  unless  the  option 
can  be  exercised  only  at  fair  market  value 
(determined  at  the  time  of  exercise).  In  ad- 
dition, the  lessor  cannot  have  a  contractual 
right  to  require  the  leasee  or  any  other 
party  to  purchase  the  property,  even  at  fair 
market  value  (i.e..  a  put). 

5.  Lessor  profit  and  cash  flow.-The  lessor 
must  expect  to  receive  a  profit  and  positive 
cash  flow  from  the  transaction  independent 
of  tax  benefits. 

6.  Limited  use  property.— Under  Revenue 
Procedure  76-30.  property  that  can  be  used 
only  by  the  lessee  (limited  use  property)  is 
not  eligible  for  lease  treatment. 

Motor  vehicle  leases 

One  court  (Sioift  Dodge  v.  Commissioner, 
76  T.C.  546  (1981))  has  held  that,  in  an  oper- 
ating lease  of  motor  vehicles,  lease  treat- 
ment may  result  even  though  the  lease  con- 
tains a  terminal  rental  adjustment  clause  re- 
quiring or  permitting  an  adjustment  of  rent 
to  make  up  any  difference  between  the  pro- 
jected value  of  the  property  at  the  end  of 
the  lease  and  the  actual  value  of  the  proper- 
ty upon  lease  termination.  The  I.R.S.  has 
not  acquiesced  in  this  case. 

House  biU 

No  provision. 

Senate  amendment 
Fixed  price  purchase  options 

For  leases  entered  into  after  December  31. 
1984.  fixed  price  purchase  options  are  not  to 
be  taken  into  account  in  determining 
whether  a  transaction  is  a  lease  under  the 
non-safe  harbor  rules.  To  qualify,  the 
option  must  be  at  least  10  percent  of  the 
original  cost  of  the  property.  As  under 
present  law.  the  fact  the  lessor  has  a  con- 
tractual right  requiring  the  lessee  to  pur- 
chase the  property  (i.e..  a  put  option)  in  a 
lease  must  be  taken  into  account  in  deter- 
mining whether  a  transaction  is  a  lease 
under  non-safe  harbor  rules. 

This  change  permitting  a  fixed  price  pur- 
chase option  applies  to  certain  leases  of 
farm  property  entered  into  after  July  1. 
1982.  To  be  eligible,  the  property  must  be 
new  property  eligible  for  the  investment 
credit  and  used  for  farming  purposes  as  de- 
fined in  section  2032A(e)(5).  A  lease  does 


not  qualify  if  the  cost  basis  of  the  leased 
property  when  added  to  the  cost  basis  of  all 
other  property  subject  to  a  lease  that  was 
entered  into  by  the  lessee  (or  a  related 
person)  during  the  same  calendar  year  and 
that  was  covered  by  this  rule  exceeds 
$150,000.  For  this  purpose,  a  related  person 
is  defined  in  section  168(e)(4)(D).  except 
that  an  individual  is  not  considered  related 
to  the  lessee  individual  if  the  property  is 
used  in  a  trade  or  business  of  farming  that 
is  separate  from  the  trade  or  business  of 
farming  of  the  lessee. 
Motor  vehicle  leases 

The  Senate  amendment  prevents  the  IRS 
from  retroactively  denying  lease  treatment 
for  certain  motor  vehicle  leases,  including 
leases  of  trailers,  by  reason  of  the  fact  that 
those  leases  contain  terminal  rental  adjust- 
ment clauses.  The  provision  does  not  ad- 
dress the  legal  effect  of  these  clauses  and 
does  not  prevent  the  Treasury  from  issuing 
regulations  on  a  prospective  basis  address- 
ing the  legal  effect  of  these  clauses. 

The  Senate  provision  regarding  terminal 
rental  adjustment  clauses  applies  only  to 
leases  in  which  the  lessee  uses  the  property 
for  business  purposes.  Also,  the  provision 
does  not  apply  to  leveraged  leases  financed 
with  nonrecourse  debt. 
Other  rules  unchanged 

The  Senate  amendment  does  not  other- 
wise alter  Revenue  Procedure  75-21  or  the 
general  principles  for  determining  lease 
treatment  of  transactions  other  than  safe- 
harbor  lease  transactions. 
Effective  date 

Fixed  price  purchase  options.— In  general, 
the  change  for  fixed  price  purchase  options 
applies  to  leases  entered  into  after  E>ecem- 
ber  31.  1984.  However,  the  provision  for  up 
to  $150,000  of  a  lessee's  farm  property  ap- 
plies to  leases  entered  into  after  July  1.  1982 
and  before  January  1.  1985. 

Motor  vehicle  leases.— The  provision  gov- 
erning motor  vehicle  leases  applies  to  any 
open  taxable  year. 

Conference  agreement 
Overview 

The  conference  agreement  modifies  the 
Senate  amendment  in  several  respects. 
Under  the  conference  agreement,  leases 
that  qualify  under  the  non-safe  harbor  rules 
are  allowed  the  same  90-day  window  pres- 
ently allowed  for  safe  harbor  leases.  Thus, 
property  subject  to  a  non-safe  harbor  lease 
will  be  considered  new  property  If  it  is 
leased  within  90  days  after  the  property  is 
placed  in  service.  In  addition,  the  confer- 
ence agreement  establishes  a  new  category 
of  leases  referred  to  as  finance  leases. 

These  rules  generally  apply  to  leases  en- 
tered into  after  December  31.  1983.  A  special 
rule  applies  for  finance  leases  entered  into 
after  July  1,  1982  of  up  to  $150,000  of  a  les- 
see's farm  property. 

The  conference  agreement  adopts  without 
change  the  provision  preventing  the  IRS 
from  retroactively  denying  lease  treatment 
to  motor  vehicle  leases  that  contain  termi- 
nal rental  adjustment  clauses.  As  under  the 
Senate  amendment,  that  change  applies 
only  to  property  that  is  used  for  business 
purposes  and  that  is  not  financed  with  non- 
recourse debt. 
Finance  leases 

Overview.— Under  the  conference  agree- 
ment, lease  treatment  is  allowed  for  finance 
leases.  A  finance  lease  is  an  agreement  char- 
acterized by  the  parties  as  a  lease  with  re- 
spect to  eligible  property  that  would  meet 
the  requirements  of  a  lease  under  the  non- 


safe  harbor  rules  if  the  fact  that  the  agree- 
ment contained  a  10-percent  fixed  price  pur- 
chase option  or  that  the  property  was  limit- 
ed use  property  were  not  taken  into  account 
in  determining  lease  treatment.  To  be  a  fi- 
nance lease,  the  lessor  must  be  a  corpora- 
tion (other  than  a  subchapter  S  corporation 
or  a  personal  holding  company),  a  partner- 
ship all  partners  of  which  are  those  corpora- 
tions, or  a  grantor  trust  with  respect  to 
which  the  grantor  and  all  beneficiaries  are 
those  corporations.  Finance  leases  (other 
than  finance  leases  of  up  to  $150,000  of  a 
lessee's  farm  property  per  calendar  year) 
are  subject  to  a  lessee  cap,  a  lessor  cap,  and 
an  ITC  spread.  Limitations  on  related  party 
transactions  and  percentage  depletion  de- 
ductions of  lessees  apply  to  all  finance 
leases. 

Eligible  property.— Under  the  conference 
agreement,  property  eligible  for  finance 
lease  treatment  includes  only  recovery  prop- 
erty that  is  new  section  38  property.  Howev- 
er, eligible  property  does  not  include  public 
utility  property  (as  defined  in  section 
167(1)(3)(A))  or  rehabilitated  buildings.  The 
conference  agreement  excludes  property 
used  by  former  tax-exempt  organizations 
excluded  from  the  safe-harbor  provisions 
under  the  Senate  amendment,  except  that 
the  exclusion  does  not  apply  to  property 
used  by  farmer's  cooperatives  described  in 
section  521  (whether  or  not  they  are  exempt 
from  tax)  or  to  property  used  in  an  unrelat- 
ed trade  or  business,  the  income  from  which 
is  subject  to  tax  under  section  511.  In  addi- 
tion, property  does  not  qualify  if  it  is  used 
by  a  person  other  than  a  U.S.  person  and 
that  foreign  user  is  not  subject  to  U.S.  tax 
on  the  income  generated  from  the  property. 
Mass  commuting  vehicles  are  not  eligible. 

10-percent  fixed  price  purchase  option.— A 
10-percent  fixed  price  purchase  option 
means  an  option  of  the  lessee  (i.e.,  a  call 
option)  to  purchase  the  property  at  the  end 
of  the  lease  term  for  a  price  that  is  fixed  at 
the  beginning  of  the  lease  term  at  an 
amount  that  is  10  percent  or  more  of  the 
original  cost  of  the  property. 

Limited  use  property.— Limited  use  prop- 
erty is  property  that  is  not  readily  usable  by 
any  person  other  than  the  lessee. 

Other  non-safe  harbor  lease  rules  apply.— 
finance  leases  must  meet  the  requirements 
for  lease  treatment  under  non-safe  harbor 
rules,  disregarding  the  fact  that  the  lease 
contains  a  10-percent  fixed  price  option  or 
that  the  property  is  limited  use  property. 
Thus,  the  transaction  must  have  economic 
substance  independent  of  tax  benefits  and 
not  merely  be  cast  in  the  form  of  a  lease  for 
purposes  of  utilizing  the  lessor's  tax  base. 
The  lessor  must  reasonably  expect  to  derive 
a  profit  from  the  transaction  Independent 
of  tax  benefits.  In  addition  to  a  profit,  the 
transaction  must  not  (without  regard  to  the 
fact  the  agreement  contains  a  fixed  price 
option  or  that  the  property  is  limited  use 
property)  in  substance  be  a  financing  ar- 
rangement or  conditional  sale  in  which  the 
lessee  has  an  investment  in  the  property. 

Investment  tax  credit— Under  the  confer- 
ence agreement.  20  percent  of  any  Invest- 
ment credit  earned  for  finance  lease  proper- 
ty is  allowable  in  the  first  taxable  year  and 
20  percent  of  the  credit  is  allowable  in  each 
of  the  4  succeeding  taxable  years.  In  com- 
puting cost  recovery  allowances  for  finance 
lease  property,  the  regtilar  ACRS  periods 
and  methods  apply.  The  basis  adjustment 
for  half  of  the  full  investment  credit  occurs 
in  the  first  taxable  year. 
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This  spreading  of  an  investment  credit 
does  not  apply  to  property  placed  in  service 
after  September  30,  1985. 

Lessor  limitations.— In  taxable  years 
ending  after  December  31,  1983,  a  lessor  is 
not  allowed  deductions  or  credits  allocable 
to  finance  lease  property  to  the  extent 
those  deductions  or  credits  reduce  its 
income  tax  liability  (including  any  liability 
under  the  add-on  minimum  tax)  by  more 
than  50  p«rcent. 

Deductions  or  credits  not  allowed  by  oper- 
ation of  this  limitation  may  be  carried  for- 
ward, under  regulations  to  be  prescribed  by 
the  Secretary.  This  lessor  limitation  does 
not  apply  to  property  placed  in  service  after 
September  30.  1985.  in  taxable  years  begin- 
ning after  that  date. 

A  lessor  cannot  use  tax  benefits  from 
property  in  a  finance  lease  to  generate  a  net 
operating  loss  carryback  or  investment  tax 
credit  carryback  to  a  prior  taxable  year. 
This  rule  operates  in  the  same  way  as  the 
rule  prohibiting  carrybacks  (and  allowing 
carryforwards)  of  tax  benefits  obtained 
under  the  safe-harbor  lease  provisions. 

Lessee  limitationa.—The  conference  agree- 
ment places  a  40-percent  limit  on  the 
amount  of  a  lessee's  qualified  base  property 
that  may  be  leased  during  any  calendar  year 
under  a  finance  lease.  Qualified  base  prop- 
erty includes  new  section  38  property  of  the 
lessee,  financed  lease  property  (other  than 
new  section  38  property  of  the  lessee),  and 
designated  leased  property.  Designated 
leased  property  has  the  same  meaning  as  in 
the  lessee  cap  of  the  safe  harbor  provisions. 
Property  leased  last  during  the  calendar 
year  is  considered  to  be  the  first  property 
denied  lease  treatment  under  this  rule.  The 
lessee  cap  does  not  apply  after  calendar 
year  1985. 

The  conference  agreement  requires  a 
lessee  to  compute  its  percentage  depletion 
deduction  for  property  subject  to  a  finance 
lease  as  if  it  owned  the  property.  In  general, 
rules  similar  to  the  rules  for  the  percentage 
depletion  computation  under  the  safe- 
harbor  provisions  of  the  Senate  amendment 
apply  in  making  this  computation.  However, 
the  lessee  must  use  the  regular  ACRS  de- 
ductions allowed  under  the  law  in  effect  at 
the  time  of  the  lease  agreement  in  making 
this  determination  rather  than  the  modified 
ACRS  deductions  required  for  safe-harbor 
leases. 

Related  party  tmruoctiont.— The  finance 
lease  rules  do  not  apply  to  transactions  be- 
tween related  persons.  For  this  purpose, 
persons  are  related  if  they  are  part  of  an  af- 
filiated group  as  defined  in  section  1504 
even  if  the  persons  are  not  an  "includible 
corporation"  (as  defined  in  section  1504(b)) 
sind  even  though  the  group  does  not  file  a 
consolidated  return. 

Farm  finance  leases.— heases  of  new  sec- 
tion 38  property  used  for  farming  purposes 
entered  into  after  July  1,  1982,  may  qualify 
for  finance  lease  treatment  if  the  cost  basis 
of  the  leased  property  when  added  to  the 
cost  basis  of  all  other  farm  property  subject 
to  a  finance  lease  that  was  entered  into  by 
the  lessee  (or  a  related  person)  during  the 
calendar  year  does  not  exceed  $150,000.  A 
related  person  has  the  same  meaning  as 
under  the  Senate  amendment.  These  leases 
of  farm  property  are  not  subject  to  the 
lessor  cap,  the  lessee  cap,  or  the  spread  of 
the  investment  credit.  However,  those  limi- 
tations apply  for  leases  entered  into  after 
December  31,  1983,  of  property  exceeding 
the  $150,000  amount.  The  limitations  on  re- 
lated party  transactions  and  percentage  de- 
pletion of  a  lessee  apply  to  farm  finance 
leases  for  all  years. 


Other  non-safe  harbor  leases  unaffected 

The  conference  agreement  does  not  alter 
the  present  law  treatment  of  leases  other 
than  finance  leases  or  safe  harbor  leases. 
Effective  dates 

The  provision  permitting  a  90-day  window 
applies  to  leases  entered  into  after  Decem- 
ber 31,  1983.  The  finance  lease  provisions 
also  generally  apply  to  property  placed  in 
service  after  December  31.  1983.  However, 
the  rules  relating  to  finance  leases  of  up  to 
$150,000  of  a  lessee's  farm  property  apply  to 
leases  entered  into  after  July  1,  1982.  The 
motor  vehicle  provisions  apply  to  any  open 
taxable  years, 
b.  Safe-harbor  leasing  rules 

Present  law 
General  concept 

The  safe-harbor  leasing  provisions  of 
ERTA  are  intended  to  permit  owners  of 
property  to  transfer  the  tax  benefits  of  own- 
ership (depreciation  and  the  investment 
credit)  to  other  persons  without  having  to 
meet  the  prior  law  requirements  for  charac- 
terizing the  transaction  as  a  lease.  The  safe- 
harbor  leasing  provisions  operate  by  guar- 
anteeing that  for  Federal  tax  purposes 
qualifying  transactions  will  be  treated  as 
leases,  and  that  the  nominal  lessor  will  be 
treated  as  the  owner  of  the  property,  even 
though  the  lessee  is  in  substance  the  owner 
of  the  property  and  the  transaction  other- 
wise would  not  be  considered  a  lease. 
Eligibility  reQuirements 

Maximum  lease  term.— The  lease  term 
may  not  exceed  the  greater  of  90  percent  of 
the  useful  life  of  the  property  or  150  per- 
cent of  the  ADR  midpoint  of  the  property. 

Maximum  interest  rate  on  lessee  obliga- 
«o»i».— Under  Treasury  regulations,  the  rate 
may  not  exceed  by  more  than  3  [>ercentage 
points  the  rate  on  tax  overpayments  and 
underpayments,  the  prime  rate,  or  an  arms- 
length  rate  determined  under  section  482. 
Elisftble  property 

General  rule.— Property  must  be  "quali- 
fied leased  property,"  which,  in  general, 
means  that  the  property  must  be  new  equip- 
ment eligible  for  both  ACRS  and  the  invest- 
ment credit. 

90-day  window.— The  equipment  may  be 
leased  within  3  months  after  the  property  is 
placed  in  service  without  violating  the  re- 
quirement that  the  equipment  be  new 
equipment  (called  the  90-day  window). 

Property  used  by  tax-exempt  organiza- 
tions.—Property  (other  than  mass  commut- 
ing vehicles)  used  by  a  tax-exempt  organiza- 
tion or  a  U.S.  Federal,  State,  or  local  gov- 
enunent  unit  generally  is  Ineligible. 

Mass  commuting  ve/iic2».— Qualified  lease 
property  includes  mass  commuting  vehicles 
(which  means  any  bus,  subway  car,  rail  car 
or  similar  equipment  that  is  leased  to  a  gov- 
errunentally  owned  mass  transit  system  and 
used  in  providing  mass  commuting  services) 
that  are  financed  in  whole  or  in  part  by  tax- 
exempt  bonds. 

Public    utility    property.— Public    utility 
property  is  eligible  for  the  safe-harbors 
rules. 
ACRS  deductions 

Recovery  period.— The  taxpayer  may  elect 
the  regular  ACRS  recovery  period  of  3  years 
for  3-year  property,  5  years  for  5-year  prop- 
erty and  10  years  for  10-year  property. 

Recovery  method.— The  taxpayer  may 
elect  accelerated  percentages  approximating 
use  of  the  150-percent  declining  balance 
method  in  early  recovery  years  and  the 
straight-line  method  in  subsequent  recovery 
years. 


Investment  tax  credit— 100  percent  of  any 
investment  tax  credit  is  allowable  when 
property  is  placed  in  service. 

Related  party  transactions 

The  Treasury  regulations  governing  the 
safe  harbor  rules  reserved  on  whether  trans- 
actions between  related  parties  qualify  for 
safe-harbor  treatment. 

ITC  strip 

The  Treasury  regulations  reserved  on 
whether  safe-harbor  lease  treatment  is  al- 
lowed for  transactions  referred  to  as  lease- 
leasebacks  or  ITC  strips  intended  to  permit 
the  lessee  to  transfer  only  the  investment 
credit. 

Closely-held  lessors 

The  at-risk  limitations  on  losses  (sec.  465) 
and  credits  (sec.  46(c)(8))  may  apply  where  a 
closely-held  corporation  is  either  a  lessor  or 
lessee.  In  general,  to  be  at-risk,  the  taxpayer 
must  use  cash  or  recourse  debt  to  finance 
the  property. 

House  biU 

No  provision. 

Senate  amendment 
Eligibility  requirements 

Maximum  lease  term.— The  lease  term 
cannot  exceed  100  percent  of  the  present 
class  life  (ADR  midpoint  as  of  January  1, 
1981)  of  the  property  (generally  9  years  for 
property  without  an  ADR  life). 

Interest  rate.— The  interest  rate  may  not 
exceed  the  rate  of  overpayments  and  under- 
payments of  tax  reduced  by  5  percentage 
points,  but  not  below  8  percent. 

Eligible  property 

General  rule.— The  definition  of  qualified 
leased  property  eligible  for  the  safe-harbor 
is  generally  the  same  as  under  present  law. 
However,  public  utility  property  is  not 
qualified  leased  property  under  the  Senate 
amendment. 

Property  used  by  tax-exempt  organiza- 
(ion^.— Qualified  leased  property  will  not  in- 
clude property  (other  than  mass  commuting 
vehicles)  leased  to  a  person  that  was  a  tax- 
exempt  organization  at  any  time  within  the 
5-year  period  preceding  the  date  of  the  lease 
agreement.  This  rule  also  applies  where  a 
predecessor  of  the  lessee,  within  the  5-year 
period  prior  to  the  date  the  lease  is  entered 
into,  was  a  tax-exempt  organization  and  was 
engaged  in  activities  substantially  similar  to 
the  activities  in  which  the  lessee  is  engaged. 

Mass  commuting  vehicles.— Iti  general,  the 
definition  of  mass  commuting  vehicles  eligi- 
ble for  the  safe  harbor  is  the  same  as  under 
present  law.  However,  ferries  are  specifical- 
ly designated  as  mass  commuting  vehicles. 

ACRS  deductions 

Recovery  period.— Recovery  periods  are  5 
years  for  3-year  property,  8  years  for  5-year 
property  and  15  years  for  10-year  property. 

Recovery  method.— The  recovery  method 
is  the  straight-line  method  (with  a  half-year 
convention). 

Investment  tax  credit- Any  investment 
tax  credit  earned  on  leased  property  is  al- 
lowable over  3  years— 50  percent  the  first 
year  and  25  percent  in  each  of  the  next  2 
years.  However,  the  half-basis  adjustment 
takes  effect  the  first  year. 

Lessee  limitations 

Cap  on  eligible  property.— The  lessee  may 
apply  the  safe-harbor  rules  with  respect  to 
no  more  than  the  following  percentages  of 
the  lessee's  qualified  base  property  placed  in 
service  during  any  calendar  year: 
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Percent 

4S 
4S 

40 
40 


Year 

1982 

19S3 

iM4 

IMS 

Qualified  leased  property  not  subject  to 
this  provision  by  virtue  of  the  general  effec- 
tive date  or  transitional  rules  counts  toward 
the  lessee  cap  in  1982.  but  the  rule  does  not 
operate  to  deny  safe-harbor  lease  treatment 
for  that  property. 

For  this  purpose,  the  lessees  qualified 
base  property  includes  (1)  the  cost  basis  of 
all  qualified  leased  property  leased  by  the 
lessee  under  a  lease  for  which  a  safe-harbor 
election  has  been  made.  (2)  all  other  new 
section  38  property  of  the  lessee  that  is 
placed  in  service  during  the  taxable  year. 
and  (3)  designated  lease  property,  which  is 
new  property  eligible  for  the  Investment 
credit  that  is  used  by  the  lessee  under  a 
long-term  (more  than  50  percent  of  the 
ADR  midpoint  of  the  property)  agreement 
qualifying  as  a  lease  under  non-safe  harbor 
rules. 

Property  leased  last  during  the  calendar 
year  is  considered  to  be  the  first  property 
denied  lease  treatment  under  this  rule. 

Percentage  depletion.— The  lessee  must 
compute  its  50-percent  and  65-percent  tax- 
able income  limitations  on  percentage  deple- 
tion deductions  as  if  it  were  the  owner  of 
the  leased  property.  For  this  purpose,  the 
lessee  must  take  into  account  ACRS  deduc- 
tions for  the  property  and  must  disregard 
lease  rentals  and  interest  on  lessee  financ- 
ing. In  computing  the  imputed  ACRS  deduc- 
tions for  the  property,  the  lessee  must  use 
the  recovery  period  and  method  applicable 
to  the  lessor  under  the  new  safe-harbor 
rules. 

Foreign  tax  credit— The  lessee  must  com- 
pute Ite  foreign  tax  credit  as  if  the  lessee 
were  the  o«(ner  of  the  property.  Thus,  it 
must  take  into  account  ACRS  deductions 
(and  disregard  rentals  and  interest  on  lessee 
financing)  computed  using  the  periods  and 
methods  applicable  to  the  lessor. 
Letsor  limitationi 

Current  tax  liability.— In  taxable  years 
ending  after  July  1.  1982.  a  lessor  is  not  al- 
lowed deductions  or  credits  allocable  to 
qualified  leased  property  to  the  extent 
those  deductions  or  credits  reduce  its 
income  tax  liability  (including  any  liability 
under  the  add-on  minimum  tax)  by  more 
than  50  percent.  Thus,  the  lessor's  tax  li- 
ability is  the  greater  of  (1)  tax  computed  by 
taking  into  account  ACRS  deductions,  in- 
vestment crediU.  rentals,  and  interest  or 
lessee  financing  allocable  to  qualified  leased 
property  or  (2)  50  percent  of  the  tax  com- 
puted without  taking  into  account  those 
items.  Deductions  or  credits  from  safe- 
harbor  leases  not  allowable  by  operation  of 
this  rule  may  be  carried  forward  under  regu- 
lations to  be  prescribed  by  the  Secretary.  No 
deferral  of  tax  benefits  is  required  with  re- 
spect to  deductions  or  credits  arising  from 
safe-harbor  leases  not  covered  by  the 
Senate  provisions,  but  such  deductions  or 
credits  count  first  in  determining  whether 
the  50-percent  limitation  applies  to  safe- 
harbor  leases  covered  by  the  Senate  provi- 
sions. 

Carrybacks.— A  lessor  cannot  use  tax  ben- 
efits obtained  as  a  safe-harbor  lessor  to  gen- 
erate a  net  operating  loss  carryback  or  in- 
vestment tax  credit  carryback  to  a  prior  tax- 
able year.  In  determining  the  amount  of  any 


carryback,  taxable  income  or  tax  liability 
must  be  reduced  first  by  tax  benefits  that 
are  not  attributable  to  safe-harbor  leases. 
The  Senate  amendment  does  not  prohibit  a 
carryover  of  these  amounts. 
Related  party  transactions 

The  Senate  amendment  prevents  the 
lessee  from  entering  into  a  safe-harbor  lease 
with  a  related  person.  For  this  purpose,  per- 
sons are  related  if  they  are  part  of  an  affili- 
ated group  as  defined  in  section  1504,  even 
if  the  persons  are  not  "includible  corpora- 
tions" (as  defined  in  section  1504(b))  and 
even  though  the  group  does  not  file  a  con- 
solidated return. 
ITC  strip 

The  Senate  amendment  allows  safe- 
harbor  lease  treatment  for  transactions  re- 
ferred to  as  lease-leasebacks  or  ITC  strips 
entered  into  before  October  20.  1981.  which 
is  the  date  Treasury  issued  its  temporary 
regulations  dealing  with  the  safe-harbor 
provisions. 
Closely-held  lessors 

Under  the  Senate  amendment,  the  at-risk 
limitations  on  losses  and  credits  generally 
do  not  apply  to  lessors  that  are  closely-held 
corporations  with  respect  to  qualified  leased 
property  for  which  a  safe-harl>or  election 
has  been  made.  If  the  lessee  would  be  treat- 
ed as  the  owner  without  regard  to  the  safe- 
harbor  rijles.  the  at-risk  rules  will  apply  to 
closely-held  lessors  to  the  extent  those  rules 
would  apply  to  the  lessee.  Also,  the  at-risk 
rules  will  continue  to  apply  to  closely-held 
corporations  the  principal  function  of  which 
is  the  performance  of  services  in  the  field  of 
health,  law.  engineering,  architecture,  ac- 
counting, actuarial  science,  performing  arts, 
athletics,  or  consulting. 
Effective  dates 

General  rule.— The  Senate  amendment 
generally  applies  to  leases  entered  into  or 
property  placed  in  service  after  July  1,  1982. 
except  the  limitation  on  lessees  relating  to 
percentage  depletion  and  the  limitation  on 
related  party  transactions  apply  to  leases 
entered  into  after  February  19.  1982. 

Transition  rule.— In  general,  the  Senate 
provision  does  not  apply  if  (1)  the  property 
is  placed  in  service  before  July  1,  1983,  and 
(2)  after  June  25.  1981  (the  date  H.J.  Res. 
266.  which  contained  the  safe-harbor  leas- 
ing provisions,  was  ordered  to  be  reported 
by  the  Senate  Finance  Committee)  and 
before  February  20,  1982.  (a)  the  property 
was  acquired  by  the  lessee  or  construction 
of  the  property  was  commenced  by  or  for 
the  lessee  or  (b)  the  lessee  entered  into  a 
binding  contract  for  the  purchase  or  con- 
struction of  the  property.  For  this  purpose, 
a  contract  is  not  binding  unless  the  lessee's 
failure  to  perform  would  subject  him  to  li- 
ability for  damages  In  an  amount  equal  to 
or  greater  than  5  percent  of  the  cost  of  the 
property. 

Aircraft  qualify  under  the  transitional 
rule  if  the  property  is  placed  in  service 
before  January  1,  1984.  and  construction  of 
a  subassembly  commenced  or  the  stub  wing 
Join  occurred  between  June  25,  1981.  and 
February  20. 1982. 

The  June  25.  1981.  date  in  the  transitional 
rule  is  moved  back  to  March  31.  1981.  for 
paper  production  planU.  Certain  automo- 
bile manufacturing  property  qualifies  under 
the  transitional  rule  if  placed  in  service 
before  July  1,  1982  and  leased  before  August 
15, 1982. 

Mass  commuting  vehicles.— The  Senate 
provisions   which    modify    the   safe-harbor 


rules  generally  do  not  apply  to  mass  com- 
muting vehicles  placed  in  service  before 
January  1,  1988,  pursuant  to  a  binding  con- 
tract or  commitment  entered  into  before 
April  1.  1983. 

Repeal  of  safe-harbor  leasing.— S^e- 
harbor  leasing  is  repealed  for  property 
(other  than  mass  commuting  vehicles  eligi- 
ble under  the  special  rule  above)  placed  In 
service  after  September  30, 1985. 

Conference  agreement 
Eligibility  requirements 

Maximum    lease    term.— The    maximum 
lease  term  Is  the  recovery  period  (described 
below)  applicable   to   property   in   a  safe- 
harbor  lease  or,  if  greater,  120  percent  of   , 
the  present  class  life  of  the  property. 

Interest  rote.— Under  the  conference 
agreement,  the  Interest  rate  on  lessee  obli- 
gations under  a  safe-harlwr  lease  may  not 
exceed  the  rate  on  overpayments  and  under- 
payments of  tax. 
Eligible  property 

General  rule.— The  general  definition  of 
qualified  leased  property  Is  the  same  as 
under  the  Senate  amendment. 

Property  used  by  tax-exempt  organiza- 
tions.—In  general,  the  conference  agree- 
ment adopts  the  provision  in  the  Senate 
amendment  excluding  certain  former  tax- 
exempt  organizations  from  qualified  leased 
property.  However,  the  conference  agree- 
ment does  not  exclude  from  eligible  proper- 
ty any  property  used  by  a  tax-exempt  orga- 
nization in  an  unrelated  trade  or  business 
the  Income  from  which  is  subject  to  tax 
under  section  511.  Also,  farmers  coopera- 
tives described  in  section  521  are  eligible  for 
safe-harbor  leasing  whether  or  not  they  are 
exempt  from  tax. 

Property  used  by  certain  foreign  persons.— 
Under  the  conference  agreement,  qualified 
lease  property  does  not  Include  property 
used  by  a  person  other  than  a  U.S.  person  If 
the  Income  from  use  of  the  asset  by  that 
person  Is  not  subject  to  U.S.  tax. 

Mass  commuting  vehicles.— The  confer- 
ence agreement  clarifies  the  Senate  amend- 
ment regarding  ferries  to  insure  that  prop- 
erty other  than  ferries  does  not  qualify 
unless  it  is  used  to  provide  mass  commuting 
services.  For  example,  mass  commuting  ve- 
hicles do  not  Include  school  buses. 
ACRS  deductions 

Recovery  period.— The  conference  agree- 
ment follows  the  Senate  amendment. 

Recovery  method.— Cost  recovery  allow- 
ances are  determined  by  applying  prescribed 
percentages  to  the  unadjusted  basis  of  the 
property.  These  percentages  are  based  on 
the  150-percent  declining  balance  method, 
changing  to  the  straight-line  method,  and 
using  a  half-year  convention  In  the  first  re- 
covery year.  "The  percentages  are  set  forth 
in  the  following  table: 
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Investment  tax  credit— The  conference 
agreement  generally  follows  the  Senate 
amendment,  except  only  20  percent  of  an  in- 
vestment tax  credit  is  allowable  in  each  of 
the  first  five  taxable  years. 

Leasee  limitations 

Eligible  property.— In  general,  the  confer- 
ence agreement  follows  the  Senate  amend- 
ment. However,  because  the  safe-harbor 
provisions  do  not  apply  after  1983,  the 
lessee  cap  imposed  by  the  Senate  amend- 
ment in  1984  and  1985  does  not  apply.  In  ad- 
dition, the  conference  agreement  makes 
clear  that  property  not  subject  to  the  modi- 
fications of  the  safe-harbor  rules  by  virtue 
of  the  general  effective  date  or  transition 
rules  counts  towards  computation  of  the 
lessee  cap  in  1983  as  well  as  1982. 

Percentage  depletion.— The  conference 
agreement  follows  the  Senate  amendment. 

Foreign  tax  crediL—The  conference  agree- 
ment deletes  the  limiUtion  on  the  foreign 
tax  credit  for  safe-harbor  lessees. 

Lessor  limitations 

The  conference  agreement  follows  the 
Senate  amendment. 

Related  party  transactions 

The  conference  agreement  follows  the 
Senate  amendment. 

ITC  strip 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment. 

Closely  held  lessors 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  excluding 
closely-held  lessors  (other  than  personal 
service  companies)  from  the  at-risk  rules  for 
qualified  leased  property  for  which  a  safe- 
harbor  election  is  in  effect.  However,  the 
conference  agreement  extends  the  applica- 
tion of  the  rule  to  safe  harbor  leased  prop- 
erty placed  in  service  before  the  effective 
date  where  the  lessor  first  becomes  a  closely 
held  corporation  after  the  general  effective 
date.  The  conference  agreement  makes  clear 
that  the  at-risk  limitations  also  will  not 
apply  to  closely  held  lessors  with  respect  to 
safe  harbor  leased  property  that  is  not  cov- 
ered by  the  modifications  to  the  safe-harbor 
provisions  by  virtue  of  the  general  effective 
date  or  transitional  rules.  The  rules  permit- 
ting closely  held  lessors  to  avoid  application 
of  the  at-risk  rules  do  not  apply  with  re- 
spect to  finance  leases  or  other  non-safe 
harbor  leases. 

Effective  dates 

General  rule 

The  modifications  to  the  safe-harbor  leas- 
ing rules  generally  apply  to  leases  entered 
Into  or  property  placed  in  service  after  July 
1, 1982,  except  that  the  limitation  on  lessees 
relating  to  percentage  depletion  and  the 
limiUtion  on  related  party  transactions 
apply  to  leases  entered  into  after  February 
19.  1982. 

Transitional  rules 

General  rule.— Under  the  conference 
agreement,  the  modifications  to  the  safe- 
harbor  leasing  provisions  do  not  apply  for 
property  placed  in  the  service  before  Janu- 
ary 1,  1983  if  after  December  31,  1980  and 
before  July  2,  1982  either  (1)  the  property 
was  acquired  by  the  lessee  or  construction 
of  the  property  was  commenced  by  or  for 
the  lessee,  or  (2)  a  binding  contract  to  ac- 
quire or  construct  the  property  was  entered 
into  by  the  lessee.  For  this  purpose,  a  con- 


tract is  not  binding  unless  the  lessee's  fail- 
ure to  perform  would  subject  him  to  liabil- 
ity for  damages  in  an  amount  equal  to  or 
greater  than  5  percent  of  the  cost  of  the 
property. 

Mass  commuting  vehicles.— The  modifica- 
tions to  the  safe-harbor  leasing  provisions 
do  not  apply  to  a  mass  commuting  vehicle 
placed  in  service  before  January  1,  1988.  In 
addition,  these  modifications  do  not  apply 
to  a  mass  commuting  vehicle  placed  in  serv- 
ice after  December  31.  1987.  if  (1)  the  prop- 
erty was  not  placed  in  service  before  Janu- 
ary 1. 1988.  solely  because  of  conditions  that 
are  not  within  the  control  of  the  lessor  or 
lessee,  and  (2)  the  property  was  placed  in 
service  pursuant  to  a  binding  contract  or 
commitment  entered  into  before  April  1. 
1983.  The  definition  of  a  binding  contract  or 
commitment  for  mass  commuting  vehicles  is 
the  same  as  under  the  Senate  amendment. 

ilircra/t— Under  the  conference  agree- 
ment, the  modifications  to  safe-harbor 
leases  do  not  apply  to  commercial  passenger 
aircraft  (other  than  helicopters)  placed  in 
service  before  January  1.  1984.  if  after  June 
25.  1981.  and  before  February  20,  1982, 
either  ( 1 )  the  property  was  acquired  by  the 
lessee  or  construction  or  reconstruction  was 
commenced  by  or  for  the  lessee,  or  (2)  a 
binding  contract  to  acquire  or  construct  the 
property  was  entered  into  by  the  lessee.  For 
this  purpose,  construction  is  considered  to 
have  commerced  if  construction  of  a  subas- 
sembly was  commenced  or  the  stub  wing 
join  (Kcurred.  Construction  of  a  subassem- 
bly means  the  joining  of  two  or  more  sepa- 
rate parts  to  form  an  assembly  by  welding, 
riveting,  bolting,  or  by  other  standard  fas- 
tening methods  in  airframe  or  engine  manu- 
facturing procedures,  including,  but  not  lim- 
ited to.  bonding  of  fiberglass  or  graphite 
composites.  Subassemblies  may  be  built 
singly  or  in  lot  increments.  The  stub  wing 
join  occurs  when  the  center  wing  section  of 
the  aircraft  is  joined  with  the  right-  and 
left-hand  wings. 

Auto  manufacturing  property.— The  con- 
ference agreement  adopts  the  Senate 
amenciments  that  excludes  certain  automo- 
bile manufacturing  property  placed  in  serv- 
ice before  July  1,  1982  and  leased  before 
August  15,  1982  from  the  modifications  to 
safe-harbor  leasing.  In  addition,  the  confer- 
ence agreement  excludes  from  the  modifica- 
tions to  safe-harbor  leasing  automobile 
manufacturing  property  that  would  meet 
the  requirements  of  the  general  transitional 
rule  above  if  October  1,  1983  were  substitut- 
ed for  January  1, 1983. 

Steel— The  modifications  to  the  safe 
harbor  leasing  provisions  do  not  apply  to 
proprty  used  by  the  taxpyer  directly  in  con- 
nection with  the  trade  or  business  of  the 
manufacture  or  pnxluction  of  steel  and 
placed  in  service  before  January  1,  1984,  if 
after  December  31,  1980,  and  before  July  2, 
1982,  (1)  the  proprty  was  acquired  by  the 
taxpayer  or  construction  of  the  property 
was  commenced  by  or  for  the  taxpayer,  or 
(a)  a  binding  contract  was  entered  into  for 
the  property. 

Boilers  and  turbines  of  certain  coopera- 
tives.—Under  the  conference  agreement,  the 
modifications  to  the  safe-harbor  leasing  pro- 
visions do  not  apply  for  turbines  and  boilers 
placed  in  service  by  a  cooperative  organiza- 
tion described  in  section  1381(a)  before  July 
1,  1983,  if  after  December  31,  1980  and 
before  July  2,  1982,  at  least  20  percent  of 
the  cost  of  the  turbines  or  boilers  was  paid 
by  the  taxpayer. 

The  conferees  understand  that  some  les- 
sees may  have  acquired  various  components 


before  July  2,  1982,  pursuant  to  contracts 
entered  into  before  January  1,  1981.  If  those 
components  are  installed  by  the  employees 
of  the  taxpayer  after  July  1,  1982,  the  prop- 
erty will  qualify  if  the  property  is  placed  in 
service  before  January  1, 1983. 

Definition  of  constructiOTL-For  purposes 
of  the  transitional  rules,  construction  is  con- 
sidered to  have  commenced  when  physical 
work  on  construction  of  the  property  com- 
mences. Physical  work  does  not  include 
planning,  research,  design,  engineering  stud- 
ies, securing  financing,  test  drilling,  or  any 
other  activity  that  does  not  involve  physical 
work.  Clearing  land  constitutes  commence- 
ment of  physical  work  on  construction. 

Property-by-property  determination,— The 
transitional  rules  are  applied  for  each  sepa- 
rate item  of  property.  For  example,  com- 
mencement of  construction  of  a  machine 
that  will  be  placed  in  service  in  a  plant  com- 
mences when  physical  work  on  that  ma- 
chine begins.  Commencement  of  construc- 
tion of  the  machine  is  not  considered  to  be 
commencement  of  construction  of  any  other 
property  in  the  plant.  Similarly,  the  transi- 
tional rules  regarding  acquisitions  and  bind- 
ing contracts  apply  for  each  separate  item 
of  property. 
Repeal 

The   conference   agreement   repeals   the 
safe-harbor  lease  provisions  for  leases  en- 
tered into  after  December  31, 1983. 
7.  Foreign  Tax  ProvUioiu 

a.  Limitation  on  amount  of  foreign  oil  and  gai 
extraction  taxes  allowed  as  foreign  tax  cred- 

iU 

Present  law 

The  amount  of  foreign  oil  and  gas  extrac- 
tion taxes  that  may  be  credited  is  limited  to 
an  amoimt  based  on  the  U.S.  corporate  tax 
rate.  However,  to  determine  the  credit,  ex- 
traction losses  from  one  country  do  not 
offset  extraction  income  from  other  coun- 
tries. Carryovers  and  carrybacks  for  excess 
extraction  taxes  paid  are  limited  to  2  per- 
cent of  foreign  oil  extraction  income.  The 
foreign  tax  credit  limitation  is  computed 
separately  for  oU  related  income  and  all 
other  foreign  income. 

If  a  taxpayer  sustains  an  overall  foreign 
loss  in  any  taxable  year,  the  taxpayer  in 
succeeding  taxable  years  must  treat  foreign 
source  taxable  income  as  U.S.  source  income 
in  an  amount  which  is  equal  to  the  lesser  of 
(1)  the  remaining  balance  of  the  overall  for- 
eign loss,  or  (2)  50%  of  the  taxpayer's  tax- 
able income  from  foreign  sources  for  the 
succeeding  taxable  year  in  question.  (Sec- 
tion 904(f).  added  to  the  Code  in  1976.)  The 
overall  foreign  loss  must  be  determined  sep- 
arately for  foreign  oil  and  non-oil  related 
income. 

House  biU 

No  provision. 

Senate  amendment 

The  Senate  amendment  changes  the  ex- 
traction loss  rule  so  that  a  net  extraction 
loss  from  one  country  offsets  extraction 
income  from  other  countries  for  the  pur- 
pose of  computing  the  amount  of  creditable 
oil  and  gas  extraction  taxes.  The  2-percent 
limit  on  carryovers  and  carrybacks  and  the 
separate  oil  related  income  limitation  are  re- 
pealed. Credits  are  disallowed  to  the  extent 
that  foreign  countries  impose  abnormally 
higher  taxes  on  oil  than  on  other  activities. 
Also,  the  Senate  amendment  provides  tran- 
sitional rules  dealing  with  carrybacks  and 
carryforwards  of  credits.  Under  these  transi- 
tional rules,  pre-1983  overall  foreign  non-oil 
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losses  would  cause  the  taxpayer  to  treat 
post-1982  overall  foreign  oil  related  income 
as  U.S.  source  income.  The  Senate  amend- 
ment applies  to  taxable  years  beginning 
after  December  31.  1982. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  but  adds  a  spe- 
cial rule  to  prevent  the  immediate  recapture 
of  non-oil  related  overall  foreign  losses.  For 
this  purpose,  this  special  rule  maintains  the 
distinction  between  non-oil  related  and  oil 
related  overall  foreign  losses  incurred  in 
taxable  years  beginning  before  January  1. 
1983.  and  subject  to  recapture  in  taxable 
years  beginning  after  December  31.  1982. 
However,  in  order  to  assure  that  this  special 
rule  does  not  have  an  indefinite  life,  a  provi- 
sion to  phase-in  the  recapture  of  any  pre- 
1983  overall  foreign  non-oil  related  losses 
over  a  period  of  8  years  (generally,  at  a  rate 
of  12 '-4%  a  year)  has  been  included  in  the 
Act.  This  special  rule  provides  that  in  com- 
puting the  recapture  of  an  overall  foreign 
non-oil  related  loss  incurred  in  a  taxable 
year  beginning  before  1983,  the  separate 
foreign  tax  credit  limitation  for  non-oil  re- 
lated income  as  in  effect  under  present  law 
will  generally  apply.  However,  for  purposes 
of  applying  the  foreign  tax  credit  foreign 
loss  recapture  rules  with  respect  to  taxes 
paid  or  accrued  in  a  taxable  year  beginning 
after  December  31.  1982,  an  additional 
amount  of  pre- 1983  non-oil  related  income 
will  be  recaptured.  This  additional  amount 
shall  at  least  be  equal  to  the  lesser  of :  ( 1 )  an 
amount  equal  to  12V4%  of  such  pre-1983 
overall  foreign  non-oil  related  loss  multi- 
plied by  the  number  of  taxable  years  that 
have  elapsed  since  January  1.  1983.  but  less 
the  amounts  (if  any)  previously  recaptured 
under  the  12'/»%  rule;  or  (2)  the  taxpayer's 
taxable  income  from  sources  without  the 
United  Slates  that  is  not  recaptured  under 
the  separate  limitation  rule  above. 

The  conference  agreement  also  changes 
the  Senate  amendment  transitional  rule  for 
carryforwards  of  foreign  tax  credits  from 
pre-enaclment  years. 

It  is  the  understanding  of  the  conferees 
that  the  Department  of  the  Treasury  is  to 
review  the  impact  and  effect  of  the  foreign 
oil  and  gas  tax  credit  provisions  of  the  con- 
ference agreement  on  multinational  oil  com- 
panies and  report  its  conclusions  to  the 
Congress  by  December  1,  1983. 
b.  Current  taxation  of  foreign  oil  and  gas  non-ex- 
traction income 
Present  law 

Income  of  a  foreign  corporation  from  for- 
eign sources  generally  is  not  subject  to  U.S. 
taxation  when  earned.  U.S.  shareholders  of 
a  foreign  conwration  may  be  taxed  on  the 
income  of  a  foreign  corporation  from  cer- 
tain tax  haven  or  tax  avoidance  transactions 
under  the  anti-avoidance  provisions  of  the 
Code  (such  as  subpart  F). 
House  bill 
No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  a  new  cate- 
gory of  subpart  F  income  would  be  added 
with  respect  to  foreign  oil  and  gas  related 
income.  Under  this  provision,  U.S.  share- 
holders of  a  controlled  foreign  corporation 
would  be  subject  to  tax  currently  on  the  for- 
eign oil  related  income  of  the  controlled  for- 
eign corporation  from  countries  other  than 
those  in  which  the  oil  and  gas  is  extracted 
or  consumed.  Foreign  oil  related  income  in- 
cludes income  from  processing,  transporta- 
tion,  distribution  and  sales,  and  services. 


Services  are  covered  only  if  the  provider  is 
engaged  in  extraction.  The  other  items  are 
subject  to  tax  currently  even  though  nei- 
ther the  earner  of  the  income  nor  a  related 
party  has  extraction  income.  This  provision 
would  apply  to  taxable  years  of  foreign  cor- 
porations beginning  after  December  31. 
1982,  and  to  taxable  years  of  United  SUtes 
shareholders  in  which  or  with  which  such 
taxable  years  of  foreign  corporations  end. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  but  clarifies 
one  point  and  modifies  another.  The  confer- 
ence agreement  makes  it  clear  that  fuel 
transferred  into  the  fuel  tank  of  a  vessel  or 
an  aircraft  (e.g..  bunkers  with  respect  to  a 
vessel)  for  consumption  by  such  vessel  or 
aircraft  is  considered  to  t)e  consumed  in  the 
country  in  which  that  transfer  occurs. 

In  addition,  the  conference  agreement  ex- 
empts the  U.S.  shareholder  of  a  controlled 
foreign  corporation  from  current  tax  if  nei- 
ther the  controlled  foreign  corporation  nor 
any  related  person  (as  defined  in  Subpart  F) 
has  foreign  oil  or  gas  extraction  income. 
The  exemption  will  apply  if  the  aggregate 
average  daily  production  of  foreign  crude  oil 
and  natural  gas  by  the  foreign  corporation 
and  related  persons  for  any  taxable  year  is 
less  than  1000  barrels  per  day  (or  its  equiva- 
lent in  gas). 

c.  PoaacMion  and  Virgin  Iiland*  corporations 
Present  law 

To  qualify  for  effective  tax  exemption,  a 
U.S.  corporation  must  derive  at  least  50%  of 
its  gross  income  from  the  active  conduct  of 
a  trade  or  business  within  a  U.S.  possession. 
Also.  80%  of  its  gross  income  must  be  from 
possessions  sources. 

Possessions  corporations  (sec.  936)  and 
certain  U.S.  corporations  that  are  inhabit- 
ants of  the  Virgin  Islands  are.  in  general,  ef- 
fectively tax  exempt.  This  exemption  ap- 
plies to  income  from  intangibles  created  by 
such  a  corporation  or  acquired  from  an  un- 
related party.  Taxpayers  allege  that  an  in- 
tangible asset  (a  patent,  trademark,  etc.) 
created  by  a  related  party  and  transferred 
to  a  possessions  corporation  generates  tax- 
free  income  of  the  possessions  corporation. 
The  Internal  Revenue  Service  allocates 
income  from  such  an  intangible  to  the  relat- 
ed party.  The  issue  is  currently  being  litigat- 
ed in  the  United  States  Tax  Court.* 
House  biU 
No  provision. 
Senate  amendment 

The  required  percentage  of  active  business 
income  for  qualification  for  effective  tax  ex- 
emption is  phased  up  to  90%  for  Uxable 
years  beginning  In  1985  and  thereafter.  The 
percentage  for  1983  is  65%;  for  1984,  80%. 
Failure  of  the  qualification  tests  because  of 
IRS  reallocation  of  intangibles  income  to 
other  persons  may  be  cured  by  distributions 
of  disqualifying  income.  These  distributions 
do  not  qualify  for  the  dividends  received  de- 
duction. Income  from  intangibles  created  by 
related  parties  is  generally  allocated  to  U.S. 
shareholders  pro  rata  as  U.S.  source  income. 
If  a  shareholder  is  a  foreign  person  or  a  tax- 
exempt  U.S.  person,  the  possessions  corpo- 
ration (or  V.I.  corporation)  is  taxable  on 
that  shareholder's  pro  rata  amount  of  the 
income    from    those    Intangibles    as    U.S. 


•No  Inference  should  be  drawn  from  this  report 
or  from  the  actlona  taken  In  the  conference  agree- 
ment that  the  conferees  agree  or  disa«raee  with 
either  the  taxpayer  Involved  or  the  Internal  Reve- 
nue Service  about  this  issue. 


source  income.  Income  from  Intangibles 
does  not  include  a  reasonable  profit  (as  de- 
termined by  the  Secretary)  on  direct  and  in- 
direct costs. 

The  provisions  generally  apply  to  taxable 
years  beginning  on  or  after  January  1,  1983. 
They  apply  to  a  disposition  on  or  after  July 
1,  1982  to  a  related  party  of  an  intangible 
asset  that  had  been  acquired  from  a  related 
party. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  significant  modifi- 
cation. 

The  provision  as  modified  is  intended  to 
lessen  the  abuse  caused  by  taxpayers  claim- 
ing tax-free  income  generated  by  intangibles 
developed  outside  of  Puerto  Rico.  The  con- 
ferees also  intend  that  the  provision  be  ad- 
ministered in  a  fashion  so  as  to  encourage 
increased  Puerto  Rican  employment  and  in- 
vestment in  depreciable  property  at  as  low  a 
cost  to  the  Treasury  as  possible. 

The  conferees  are  concerned  about  Puerto 
Rican  job  creation,  and  there  is  continuing 
concern  that  the  provision  may  not  be  ade- 
quately targeted  towards  that  goal.  The 
conferees  intend  that  the  Treasury  annual 
reports  on  section  936  address  this  question 
in  detail.  The  conferees  intend  that  the 
Treasury  also  consider  in  its  annual  reix>rts 
whether  a  return  attributable  to  intangible 
property  might  better  encourage  additional 
jobs  and  Investment  in  Puerto  Rico  if  it 
were  measured  by  reference  to  costs  of  labor 
and  capital  located  in  Puerto  Rico. 

The  coivferees  understand  that  there  is 
concern  that  certain  taxpayers  who  have 
been  permitted  by  the  Internal  Revenue 
Service  to  use  the  cost-plus  method  of  pric- 
ing without  reflecting  a  return  from  intangi- 
bles but  including  the  cost  of  materials  in 
the  cost  basis  would  be  precluded  from 
doing  so  under  the  Senate  bill.  (Sec.  3.02(3) 
Rev.  Proc.  63-10,  1963-1  C.B.  490.)  The  con- 
ferees do  not  intend  any  change  in  current 
treatment  with  respect  to  those  taxpayers 
appropriately  applying  the  cost-plus 
method.  Accordingly,  the  Internal  Revenue 
Service  may  continue  in  appropriate  cases 
to  permit  such  taxpayers  to  report  their 
income  as  they  have  been  under  existing 
pr<x;edures. 
Passive  income 

The  percentage  of  a  corporation's  gross 
income  that  must  be  derived  from  the  active 
conduct  of  a  trade  or  business  in  a  posses- 
sion is  increased  from  50  percent  to  65  per- 
cent. This  increase  will  be  phased  in  over 
three  years.  For  taxable  years  beginning 
after  December  31,  1982,  the  percentage 
limitation  will  be  55  percent,  for  taxable 
years  beginning  after  December  31,  1983, 
the  percentage  limitation  will  be  60  percent, 
and  thereafter  the  percentage  limitation 
will  be  65  percent. 
Intangible  income 

An  election  may  be  made  to  treat  Income 
attributable  to  certain  intangible  property 
as  income  of  the  section  936  corporation  eli- 
gible for  the  credit  (and  certain  domestic 
corporations  operating  in  the  Virgin  Is- 
lands) under  two  options— (1)  a  cost  sharing 
rule  and  (2)  a  50/50  profit  split.  The  two  ex- 
ceptions with  respect  to  certain  types  of  in- 
tangible property  found  in  the  Senate 
amendment  are  deleted.  In  addition,  an  ex- 
ception to  the  Senate  bill  is  made  for  intan- 
gible property  which  has  been  licensed  since 
prior  to  1948  to  a  U.S.  corporation  operating 
in  a  possession  and  is  in  use  by  such  corpo- 
ration on  the  date  of  enactment. 
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Cost  sharing 
In  general 

A  U.S.  parent  or  other  U.^.  affiliate  (col- 
lectively, "mainland  affiliate")  will  be  per- 
mitted to  transfer  certain  manufacturing  in- 
tangibles to  its  U.S.  subsidiary  or  affiliate 
operating  in  a  U.S.  possession  ("island  affili- 
ate"), provided  the  island  affiliate  (1) 
shares,  through  a  cost  sharing  payment,  in 
the  annual  product  area  research  expendi- 
tures of  the  mainland  affiliates  and  other 
affiliates  controlled  within  the  meaning  of 
section  482  (collectively,  "affiliates"),  and 
(2)  has  a  significant  business  presence  in  the 
possession.  If  these  conditions  are  satisfied, 
the  island  affiliate  will  be  deemed  to  own 
such  manufacturing  intangibles  and  will  t>e 
entitled  to  the  full  return  thereon  with  re- 
spect to  the  products  produced  or  type  of 
services  rendered  by  the  Island  affiliate.  The 
applicable  pricing  methods  provided  in  the 
section  482  regulations  will  be  utilized  for 
this  purpose.  An  island  affiliate  which 
makes  the  election  will  not  be  classified  as  a 
contract  manufacturer  with  respect  to  the 
manufacturing  intangibles.  All  other  intan- 
gibles, such  as  marketing  intangibles  (in- 
cluding trademarks,  trade  names,  and  brand 
names)  cannot  be  transferred  to  the  island 
affiliate  under  this  election,  with  the  result 
that,  for  purposes  of  this  election,  the  island 
affiliate  cannot  claim  a  return  on  such  in- 
tangibles. 
Manufacturing  intangibles 

The  manufacturing  intangibles  covered  by 
this  election  and  with  respect  to  which  the 
island  affiliate  may  claim  a  return  must  be 
related  to  the  products  produced  or  services 
rendered  by  the  island  affiliate. 

Manufacturing  intangibles  will  include 
patents,  inventions,  formulas,  processes,  de- 
signs, patterns,  and  know  how.  Even  when 
marketing  intangibles  are  closely  associated 
with  a  specific  manufacturing  intangible, 
the  return  on  the  marketing  intangible 
cannot  be  claimed  by  the  island  affiliate. 
Cost  sharing  payment 

The  cost  sharing  payment  will  be  equal  in 
amount  to  a  fraction  of  the  current  year's 
worldwide  direct  and  indirect  product  area 
research  expenditures.  The  fraction  would 
generally  equal  the  ratio  of  third  party  sales 
of  products  produced  or  services  rendered, 
in  whole  or  in  part,  in  the  possession  to 
third  party  sales  of  all  products  produced  or 
services  rendered  by  the  island  affiliate  and 
its  affiliates  (U.S.  and  foreign)  in  the  same 
product  area.  The  product  area  will  t>e  de- 
fined by  reference  to  the  three-digit  classifi- 
cation of  the  Standard  Industrial  Classifica- 
tion ("SIC")  code,  or  such  other  classifica- 
tion system  as  may  be  specified  by  the  Sec- 
retary. The  Secretary  may  provide  rules  for 
the  aggregation  of  two  or  more  three-digit 
categories  in  appropriate  circumstances.  An 
election  of  the  cost  sharing  method  is  avail- 
able even  if  no  cost  sharing  payment  is  re- 
quired (e.g.,  because  of  the  absence  of  prod- 
uct area  research  expenditures). 

(1)  Multiplicand:  product  area  research  ex- 
penditures 

Product  area  research  expenditures, 
which  will  be  defined  on  a  three-digit  SIC 
Code  basis  (or  other  classification  system 
specified  by  the  Secretary),  are  broadly  de- 
fined and  include  both  direct  and  indirect 
expenses  (including  expenses  described  in 
section  174)  and  a  proper  allowance  of 
amounts  expended  for  the  acquisition  or  use 
of  manufacturing  intangibles  and  for  the 
performance  of  research  and  development 
by  another  person,  including  qualified  re- 


search expenses  within  the  meaning  of  sec- 
tion 44P(b).  They  also  include  the  costs  of 
developing  and  purchasing  research  and  de- 
velopment-related computer  software. 

Product  area  research  expenditures  will 
be  determined  on  the  basis  of  the  product 
area  for  each  activity  in  which  the  island  af- 
filiate conducts  operations.  The  multipli- 
cand will  be  computed  or  an  annual  basis 
and  will  Include  product  area  research  ex- 
penditures in  that  product  area  which  are 
incurred  by  the  island  affiliate  and  all  affili- 
ates (U.S.  and  foreign).  Product  area  re- 
search expenditures  incurred  solely  by  the 
island  affiliate  in  a  taxable  year  (excluding 
amounts  paid  directly  or  indirectly  to  or  on 
behalf  of  related  persons  and  excluding 
amounts  paid  under  any  cost  sharing  agree- 
ment with  related  persons)  will  be  offset 
against  the  amount  of  the  cost  sharing  pay- 
ment required  to  be  made  by  the  island  af- 
filiate for  that  year. 

12)  Limiting  Fraction:  third  party  sales 

til  Numerator:  possession  sates.— The  nu- 
merator of  the  fraction  will  l>e  computed 
with  reference  to  the  products  produced, 
and  services  rendered,  in  whole  or  in  part.  In 
the  possession  that  are  in  the  same  product 
area  <&ed  in  the  multiplicand.  Sales  in  the 
numerator  consist  of  sales  of  products  pro- 
duced in  whole  or  in  part  (and  services  ren- 
dered) and  sold  by  the  island  affiliate  to 
third  parties,  and  sales  of.  products  pro- 
duced, and  services  rendered,  by  the  island 
affiliate  and  sold  by  any  U.S.  or  foreign  af- 
filiate to  third  parties.  Thus,  inter-affiliate 
sales  are  eliminated  for  this  purpose. 

(ii)  Denominator:  total  sales.— The  de- 
nominator of  the  fraction  will  also  be  com- 
puted with  reference  to  the  same  product 
area  used  in  the  multiplicand.  Sales  in  the 
denominator  consist  of  all  sales  in  the  same 
product  area  to  third  parties  by  the  island 
affiliate  and  all  U.S.  and  foreign  affiliates. 
For  this  purpose,  inter-affiliate  sales  are 
eliminated. 
Significant  business  presence 

For  an  island  affiliate  to  be  eligible  to 
elect  cost  sharing  for  a  product  or  type  of 
service,  it  must  have  and  maintain  a  signifi- 
cant business  presence  in  the  possession 
with  respect  to  that  product  or  type  of  serv- 
ice. This  test  is  intended  to  require  real  and 
significant  business  activity  in  the  posses- 
sions. 

The  island  affiliate  satisfies  this  require- 
ment with  respect  to  a  product  or  type  of 
service  if  (1)  more  than  25  percent  of  the 
value  added  by  the  affiliated  group  to  the 
product  is  added  by  the  Island  affiliate  in  a 
possession  or  (2)  at  least  65  percent  of  the 
direct  labor  costs  of  the  affiliated  group  for 
the  product  or  service  (or  in  connection 
with  the  purchase  and  sale  of  goods  not  pro- 
duced by  the  affiliated  group)  are  incurred 
by  the  island  affiliate  and  are  compensation 
for  services  rendered  in  the  possession.  In 
general,  the  figures  to  be  used  for  these  cal- 
culations will  be  those  used  by  the  island  af- 
filiate and  its  affiliates  in  their  required  in- 
ventory calculations.  The  Secretary  may 
prescribe  regulations  providing  significant 
business  presence  tests  for  other  appropri- 
ate cases  (including  a  value  added  test  for 
services),  which  are  consistent  with  the  stat- 
utory tests. 

The  significant  business  presence  test  is 
not  required  to  be  satisfied  for  taxable  years 
beginning  before  January  1.  1986  for  any 
product  produced  or  type  of  service  ren- 
dered in  a  possession  by  the  island  affiliate 
on  the  date  of  enactment.  The  Secretary 
may  prescribe  regiilations  to  provide  a  tran- 


sitional (up  to  3-year)  significant  business 
presence  test  for  future  start-up  operations 
of  new  electing  corporations  and  future  pos- 
session products  and  possession  services  of 
an  existing  island  affiliate.  Regulations  will 
provide  definitions  of  a  product  or  type  of 
service  and  rules  for  dealing  with  compo- 
nents in  the  context  of  the  foregoing  re- 
quirements. If  the  significant  business  pres- 
ence test  is  not  satisfied  for  a  product  or 
type  of  service  within  the  product  area  cov- 
ered by  the  election,  the  cost  sharing  pay- 
ment will  not  be  reduced,  and  the  provisions 
of  the  Senate  amendment  will  apply  to  that 
product  or  type  of  service. 

It  is  intended  that  the  regulations  will 
define  the  term  "product"  narrowly.  In  this 
manner  the  significant  business  threshold 
test  will  be  more  readUy  satisfied  than  if  a 
broader  definition  applied,  with  the  conse- 
quence that  the  income  attributable  to  a 
product  that  satisfied  the  test  will  be  com- 
puted with  respect  to  that  narrowly  defined 
product. 

Similarly,  it  is  intended  that  components 
purchased  by  an  island  affiliate  from  an  af- 
filiate will  be  treated  as  materials  (and  the 
costs  thereof  as  a  cost  of  materials)  where 
there  is  an  independent  resale  price  for  such 
components  or  other  factors  are  present 
such  that  the  proper  arm's  length  price  of 
the  components  can  be  readily  determined 
and  such  treatment  is  consistent  with  the 
intent  of  the  significant  business  presence 
tests. 

The  Secretary  will  prescribe  regulations 
providing  for  appropriate  treatment  in  cases 
where  the  island  affiliate  purchases  a  com- 
ponent produced  by  an  affiliate  or  produces 
a  component  which  it  sells  to  an  affiliate  for 
incorporation  into  a  product  sold  to  third 
parties. 

Effect  of  cost  sharing 

For  U.S.  tax  purposes,  the  cost  sharing 
payment  will  not  result  in  additional  gross 
income  to  the  mainland  affiliate  or  affili- 
ates, but  will  instead  reduce  the  mainland 
affiliates'  deductions  for  product  area  re- 
search expenditures  and,  to  the  extent  nec- 
essary, other  tax  deductions.  The  credit  for 
Increasing  research  activities  under  section 
44F  will  not  be  reduced  by  reason  of  the 
cost  sharing. 

Effect  of  electing  to  make  cost  sharing  pay- 
ments 

If  an  election  is  made  to  use  the  cost  shar- 
ing option,  manufacturing  intangibles  cov- 
ered by  the  election  which  are  connected 
with  the  goods  produced,  or  services  ren- 
dered, in  whole  or  in  part,  in  the  possession 
will,  for  purposes  of  the  pricing  rules  dis- 
cussed lielow,  be  deemed  to  be  owned  by  the 
island  affUiate,  and  the  island  affiliate  will 
be  entitled  to  the  full  return  thereon. 

Manufacturing  intangibles  developed 
solely  by  the  island  affiliate  in  a  possession 
and  owned  by  it,  or  acquired  by  the  island 
affiliate  from  an  unrelated  party,  will  also 
be  treated  as  owned  by  it  for  purposes  of. 
the  pricing  rules.  For  the  purpose  of  deter- 
mining when  the  island  affiliate  will  be  con- 
sidered to  have  developed  an  intangible, 
rules  (the  "developer  rules")  similar  to  cer- 
tain of  the  rules  of  the  section  482  regula- 
tions will  be  provided,  but  an  intangible  de- 
veloped under  a  cost-sharing  agreement 
shall  not  qualify  as  developed  solely  by  the 
island  affiliate. 
Nonmanufttcturing  intangibles 

It  the  cost  sharing  rule  is  elected,  all  other 
intangibles  (including  those  purported  to 
have  been  transferred  to  the  island  affili- 
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ate)  will  not  be  tretted  as  owned  by  the 
island  affiliate  for  purposes  of  the  intercom- 
pany pricing  rules:  and  the  island  affiliate 
will  not  be  entitled  to  any  return  thereon 
unless  such  intangibles  are  developed  solely 
(within  the  meaning  of  the  developer  rules) 
by  the  island  affiliate  in  a  possession  and 
owned  by  it.  A  further  exception  will  apply 
in  the  case  of  sales  made  directly  by  the 
island  affiliate  to  unrelated  third  parties  for 
ultimate  use  or  consumption  in  the  posses- 
sion, in  which  case  the  island  affiliate  will 
be  entitled  to  the  return  on  marketing  in- 
tangibles developed  by.  or  transferred  by  an 
affiliate  to.  the  island  affiliate. 

Manufacturing  intangibles  and  nonmanu- 
facturing  intangibles  are  defined  according 
to  lists  of  types  of  assets.  Where  an  Intangi- 
ble is  of  a  type  which  fiu  into  two  catego- 
ries, e.g..  a  system,  program,  procedure  or 
technical  daU  (all  defined  as  nonmanufac- 
turing  intangibles)  which  is  also  an  inven- 
tion, formula,  process,  design,  pattern  or 
know-how.  it  should  be  classified  as  a  manu- 
facturing or  a  nonmanufacturing  intangible 
(or  partly  each)  according  to  the  use  of  the 
asset.  For  example  a  program  (e.g.  softwear) 
used  in  manufacturing  which  constitutes  a 
formula,  process  or  know-how  (  all  manufac- 
turing intangibles)  and  also  is  a  program  (a 
nonmanufacturing  intangible)  would  be 
treated  as  a  manufacturing  intangible;  but  a 
program  for  a  marketing  campaign,  even  if 
also  classified  as  know-how.  would  be  treat- 
ed as  a  program  and  hence  as  a  nonmanu- 
facturing intangible.  So  too.  copyrights  may 
be  treated  either  as  manufacturing  intangi- 
bles or  nonmanufacturing  intangibles  (or  as 
partly  each)  depending  upon  the  function 
or  the  use  of  the  copyright. 

Pricing 

If  the  cost  sharing  payment  is  made,  the 
Island  affiliate  will  be  treated  as  the  owner 
of.  and  entitled  to  the  full  return  on,  the 
manufacturing  intangibles  covered  by  this 
election  and  connected  with  the  product 
produced,  or  type  of  service  rendered,  in 
whole  or  in  part,  by  the  island  affiliate  in 
the  possession.  The  island  affiliate  will  com- 
pute its  intercompany  price  under  any  of 
the  applicable  pricing  rules  set  forth  in  the 
section  482  regulations.  Use  of  the  resale 
price  method  will  not  be  denied  merely  be- 
cause the  reseller  (e.g..  the  mainland  affili- 
ate) added  more  than  an  insubstantial 
amount  to  the  value  of  the  property  by  the 
use  of  intangibles.  In  such  a  case,  the  value 
of  the  nonmanufacturing  (e.g.  marketing) 
intangibles  and  any  other  functions  that 
add  value  (such  as  distribution)  will  be  re- 
flected in  the  resale  margin.  The  use  of  the 
resale  price  method  could  be  denied  for 
other  reasons,  such  as  where  the  return  on 
manufacturing  intangibles  is  minor  and  no 
comparables  can  be  found  for  determining 
an  appropriate  mark-up  percentage  under 
the  resale  price  method.  Thus,  a  cost  plus 
method  may  be  applied  in  appropriate  cases, 
after  applying  the  priority-of-application 
rules  of  the  section  482  regulations,  as  long 
as  an  additional  profit  amount,  representing 
the  return  on  manufacturing  intangibles 
covered  by  this  election,  is  permitted  the 
island  affiliate.  The  Internal  Revenue  Serv- 
ice will  not  be  precluded  from  applying  sec- 
tion 482  with  respect  to  other  aspects  of  the 
intercompany  relationship.  The  regulations 
under  section  482  and  Internal  Revenue 
Service  revenue  procedures  (Revenue  Proce- 
dure 83-10,  as  amplified  by  Revenue  Proce- 
dure 68-22)  will  continue  to  apply  except  to 
the  extent  modified  by  the  election. 


Timing  of  coat  sharing  payment 

If  the  cost  sharing  election  is  made,  pay- 
ment of  the  required  amount  must  be  made 
by  the  island  affiliate  no  later  than  the  due 
date  of  its  tax  return  for  the  year  (including 
extensions).  To  the  extent  payment  is  not 
timely  made  (e.g..  if  a  greater  payment  is  de- 
termined on  audit  to  have  been  required), 
the  required  payment  is  increased  by  an 
amount  computed  by  reference  to  the  inter- 
est rate  applicable  to  income  tax  defi- 
ciences.  If  the  failure  to  make  timely  pay- 
ment is  due  in  whole  or  part  to  fraud  or 
willful  neglect,  the  island  affiliates  election 
of  the  cost  sharing  method  is  deemed  re- 
voked as  of  the  year  to  which  the  payment 
relates. 

If  a  foreign  country  or  possession  imposes 
a  Ux  on  the  cost  sharing  payment  (or  the 
late  payment  amount),  no  foreign  tax  credit 
or  deduction  will  be  allowed  for  that  tax. 
SO/SO  tjait  of  combined  taxable  income 
In  general 

This  election  will  provide  for  a  split  be- 
tween the  island  affiliate  and  its  U.S.  affili- 
ates of  the  combined  taxable  income  of  the 
island  affiliate  and  Its  U.S.  affiliates  with  re- 
spect to  products  produced,  in  whole  or  in 
part,  in  the  possession.  50%  of  such  profit 
will  be  allocated  to  the  island  affiliate:  50% 
will  be  allocated  to  its  U.S.  affiliates. 
Significant  business  presence 

For  an  island  affiliate  to  be  eligible  to 
apply  the  profit  split,  it  must  satisfy  one  of 
the  significant  business  presence  tests  re- 
quired for  the  cost  sharing  election  for  the 
product  or  type  of  service  covered  by  the 
election.  In  addition,  for  products  produced 
in  whole  or  part  by  the  island  affiliate  in 
the  possession,  the  profit  split  method  is 
available  only  if  the  island  affiliate  manu- 
factures or  produces  the  product  in  the  pos- 
session within  the  meaning  of  the  controlled 
foreign  corporation  provisions  of  the  Code 
(section  954).  If  the  significant  business 
presence  test  (including  the  controlled  for- 
eign corporation  manufacturing  or  produc- 
tion rule  J  is  not  satisfied  for  a  product  or 
type  of  service  within  the  product  area  cov- 
ered by  the  election,  no  Intangibles  income 
attributable  to  that  product  or  type  of  serv- 
ice will  be  eligible  for  the  credit. 
Combined  taxable  income 

The  determination  of  combined  taxable 
income  will  be  on  a  product  by  product 
basis. 

The  combined  taxable  income  of  the 
island  affiliate  and  iU  mainland  affiliates 
from  the  sale  of  the  product  produced  in 
whole  or  in  part  in  the  possession  is  the 
excess  of  the  gross  receipts  from  the  sale  of 
such  product  to  third  parties  or  foreign  af- 
filiates over  the  total  costs  relating  to  such 
product  incurred  by  the  island  affiliate  and 
its  mainland  affiliates.  CosU  which  are 
treated  as  relating  to  a  product  produced  in 
whole  or  in  part  in  the  possession  are  all 
direct  and  indirect  expenses,  losses,  and 
other  deductions  (including  marketing  ex- 
penses) with  respect  to  sales  of  such  prod- 
uct, i.e.,  the  expenses  will  be  "fully-loaded". 
In  this  regard,  the  amount  of  product  area 
research  expenditures  properly  allocable  or 
apportlonable  to  income  from  sales  of  such 
product  may  not  be  less  than  the  amount 
determined  under  the  cost  sharing  formula 
described  above.  However,  if  the  island  affil- 
iate would  not  be  required  to  cost  share 
under  the  cost  sharing  election  (e.g.  because 
of  the  absence  of  product  area  research  ex- 
penditures), the  profit  split  option  may  still 
be  elected. 


Effect  of  electing  SO/SO  split 

If  an  election  is  made,  the  island  affiliate 
will  be  entitled  to  50  percent  of  the  com- 
bined taxable  income  from  the  sale  of  prod- 
ucts produced  or  services  rendered  in  a  pos- 
session by  the  island  affiliate  and  sold  to 
third  parties  or  foreign  affiliates  by  the 
island  affiliate  or  a  mainland  affiliate.  The 
remainder  of  the  combined  taxable  income 
for  a  product  will  be  allocated  to  the  main- 
land affiliates.  This  latter  amount  may 
exceed  the  island  affiliate's  share  of  the 
income  from  the  product  if  the  amount  of 
proportionate  product  area  research  ex- 
penditures, determined  under  cost  sharing, 
is  in  excess  of  the  amount  allocable  to  the 
combined  taxable  income  absent  application 
of  the  cost  sharing  formula.  For  example,  if 
combined  taxable  income  is  $100  without 
taking  into  account  research  and  develop- 
ment expenses  allocable  or  apportionable 
thereto,  the  amount  of  such  expenses  are 
$10,  and  the  amount  computed  under  cost- 
sharing  (without  offsets  for  island  affiliate 
expenses)  is  $12,  the  island  affiliate's  share 
of  combined  taxable  income  ($100  less  $12) 
is  $44  (one-half  of  $88).  and  the  mainland 
affiliate's  share  of  combined  taxable  income 
is  $46  ($100  less  $10  of  allocable  and  appor- 
tionable expenses  and  less  the  island  affili- 
ate's $44  share).  Thus,  the  use  of  this  for- 
mula is  not  intended  to  allow  a  deduction  to 
any  mainland  affiliate  which  would  not  oth- 
erwise be  allowable. 

Election 

An  election  must  be  made  on  or  before  the 
due  date  (including  extensions)  of  the  tax 
return  of  the  electing  corporation  for  its 
first  taxable  year  beginning  after  December 
31,  1982.  An  election  may  be  revoked  only 
with  the  consent  of  the  Secretary.  Once  re- 
voked, a  new  election  may  not  be  made 
without  the  consent  of  the  Secretary.  All 
section  936  affiliates,  controlled  within  the 
meaning  of  section  482,  producing  products 
or  rendering  types  of  services  in  the  same 
product  area  will  be  required  to  elect  the 
same  option  for  that  product  area,  except 
that  a  different  method  may  be  used  for 
bona  fide  export  sales  from  that  applicable 
to  other  sales. 

Trantfera  of  intangiNet 

Under  present  law,  certain  transfers  by  a 
U.S.  person  to  a  foreign  corporation  that 
would  otherwise  obtain  tax-free  treatment 
are  taxable  unless  the  Internal  Revenue 
Service  issues  a  ruling  that  they  do  not  have 
as  one  of  their  principal  purposes  the  avoid- 
ance of  Federal  income  tax  (sec.  367).  The 
Internal  Revenue  Service  has  published 
guidelines  stating  when  the  Service  will  and 
will  not  issue  rulings  that  transactions  do 
not  have  a  tax  avoidance  purpose.  Under 
the  guidelines  certain  transfers  of  property 
for  the  active  conduct  of  a  trade  or  business 
abroad  are  ordinarily  not  taxable  (Rev. 
Proc.  68-23,  1968-1  C.B.  821  and  other  re- 
leases). However,  transfers  to  foreign  corpo- 
rations of  patents,  trademarks,  and  similar 
intangibles  for  use  in  connection  with  a  U.S. 
trade  or  business  or  with  manufacturing  for 
sale  or  consumption  in  the  United  States 
generally  are  subject  to  a  toll  charge  under 
these  guidelines. 

By  negative  implication,  transfers  of  in- 
tangibles for  use  purely  in  connection  with 
a  foreign  trade  or  business  or  manufactur- 
ing for  sale  or  consumption  outside  the 
United  States  generally  may  not  be  taxable. 
The  conferees  recognize  that  the  Internal 
Revenue  Service  has  authority,  under  the 
present  law,  to  find  a  tax  avoidance  purpose 
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when  an  intangible  asset  is  transferred  to  a 
foreign  corporation.  Whether  or  not  the 
guideline  is  appropriate  as  a  general  rule, 
the  conferees  are  aware  that,  as  a  result  of 
this  legislation,  some  taxpayers  have  stated 
that  they  would  remove  Investment  from 
Puerto  Rico  and  transfer  possession-related 
intangibles  to  foreign  jurisdictions.  The  con- 
ferees believe  that  such  transfers  would  or- 
dinarily have  as  one  of  their  principal  pur- 
poses the  avoidance  of  Federal  income  tax. 

The  conference  agreement  amends  the 
provision  of  the  Code  dealing  with  tax-free 
transfers  to  foreign  corporations  to  treat  a 
transfer  of  a  possession-related  intangible  to 
a  foreign  corporation  as  a  transfer  pursuant 
to  a  plan  having  as  one  of  its  principal  pur- 
poses the  avoidance  of  Federal  income 
taxes.  The  provision  applies  to  a  transfer  by 
a  possession  corporation  or  used  as  a  trans- 
fer by  an  affiliated  U.S.  corporation  where 
the  intangible  property  was  being  used  (or 
held  for  use)  by  an  affiliated  possessions 
corporation.  The  Secretary  may,  subject  to 
such  terms  and  conditions  as  he  may 
impose,  allow  nonrecognition  treatment 
with  respect  to  such  transfers,  if  the  Secre- 
tary is  satisfied  that  the  transfer  will  not 
result  in  the  reduction  of  current  or  future 
Federal  income  taxes. 

The  conference  agreement  also  subjects  to 
tax  post-July  1.  1982,  sales  of  intangible 
property  to  related  persons.  The  income 
from  such  sales  is  U.S.  source  income,  and 
the  cost-sharing  and  50/50  profit-split  elec- 
tions do  not  apply  with  respect  to  that 
income.  The  income  from  such  sales  will  not 
affect  the  corporation's  qualification  (under 
the  possessions  source  and  active  income 
tests)  as  possessions  corporation. 

Revocation  of  section  936  election 

Under  present  law,  an  election  of  the  ap- 
plication of  section  936  may  be  revoked 
before  ten  years  only  with  the  consent  of 
the  Secretary.  The  conferees  anticipate  that 
because  of  the  basic  change  in  the  taxation 
of  possessions  corporations  the  Secretary 
will  consent  to  the  revocation  of  an  election 
by  a  section  936  corporation  provided  the 
election  is  in  effect  for  the  corporation's  last 
taxable  year  beginning  before  January  1, 
1983.  The  conferees  intend  that  this  liberal 
consent  policy  apply  only  if  the  consent  is 
requested  on  or  before  December  31,  1983, 
and  that  the  Secretary  be  permitted  to 
impose  conditions  on  such  revocation,  such 
as  requiring  that  the  taxpayer  obtain  the 
Secretary's  consent  before  reelecting  the  ap- 
plication of  section  936. 

8.  Tax-Exempt  Obligations 
a.  Restrictions  on  tax-exempt  iMnds  for  private 
activities 

Present  law 
General  rule 

Interest  on  State  and  local  government 
obligations  generally  is  exempt  from  Feder- 
al income  tax;  however,  industrial  develop- 
ment Isonds  (IDBs)  are  taxable  except  when 
issued  for  certain  specified  purposes. 

Interest  on  IDBs  is  tax-exempt  if  the 
bonds  are  issued  to  finance  the  following  ac- 
tivities: (1)  projects  for  low-income  residen- 
tial rental  property;  (2)  sports  facilities;  (3) 
convention  or  trade  show  facilities:  (4)  air- 
ports, docks,  wharves,  mass  commuting  fa- 
cilities, and  parking  facilities;  (5)  sewage 
and  solid  waste  disposal  facilities,  and  facili- 
ties for  the  local  furnishing  of  electricity  or 
gas;  (6)  air  or  water  pollution  control  facili- 
ties: (7)  certain  facilities  for  the  furnishing 
of  water;  (8)  qualified  hydroelectric  generat- 
ing facilities;  and  (9)  qualified  mass  com- 
muting vehicles.  In  addition,  the  interest  on 


certain  IDBs  issued  for  the  purpose  of  ac- 
quiring or  developing  land  as  a  site  for  an 
industrial  park  is  exempt  from  taxation. 

Present  law  also  permits  unlimited  tax- 
exempt  financing  for  student  loans  and  or- 
ganizations that  qualify  for  tax-exemption 
under  section  501(c)(3).  such  as  private, 
nonprofit  hospitals  and  private,  nonprofit 
educational  institutions. 
Small-issue  exception  for  IDBs 

Present  law  also  permits  tax  exemption 
for  certain  "small  issue"  IDBs  if  the  pro- 
ceeds are  used  for  the  acquisition,  construc- 
tion, or  improvement  of  land  or  depreciable 
property.  Unlike  the  bonds  for  exempt  ac- 
tivities, discussed  above,  there  are  no  re- 
strictions on  the  business  activities  in  which 
land  and  depreciable  property  financed  with 
"small  issue"  IDBs  can  be  used. 

This  exception  applies  to  Issues  of  $1  mil- 
lion or  less  without  regard  to  the  total  cap- 
ital expenditures  for  the  facility  (i.e.,  the  $1 
million  "clean  limit"  exception).'  At  the 
election  of  the  issuer,  the  limitation  may  be 
increased  to  $10  million  where  certain  cap- 
ital expenditures  are  taken  into  account.  In 
the  case  of  facilities  with  respect  to  which 
an  urban  development  action  grant 
("UDAG  grant")  under  the  Housing  and 
Community  Development  Act  of  1974  has 
been  made,  capital  expenditures  of  up  to 
$20  million  are  allowed. 

Both  the  $1  million  and  $10  million  limita- 
tions are  determined  by  aggregating  the 
face  amount  of  all  outstanding  small  issues 
for  all  facilities  used  by  the  same  or  related 
principal  users  which  are  located  within  the 
same  county  or  same  incorporated  munici- 
pality. In  addition,  the  $10  million  limita- 
tion is  reduced  to  the  extent  that  the  princi- 
pal users  of  the  facilities  incur  certain  cap- 
ital expenditures  in  the  same  county  or 
same  incorporated  municipality  during  the 
six-year  period  beginning  3  years  before, 
and  ending  3  years  after,  the  issuance  of  the 
bonds. 
Other  rules 

Under  present  law,  facilities  financed  with 
tax-exempt  IDBs  may  be  depreciated  under 
the  Accelerated  Cost  Recovery  System 
(ACRS)  or  other  available  accelerated  meth- 
ods of  cost  recovery  provided  under  the 
Code.  IDB-financed  property  also  may  qual- 
ify for  the  investment  tax  credit. 

Present  law  is  unclear  on  the  length  of 
time  that  bonds  may  be  outstanding  in  rela- 
tion to  the  economic  life  of  the  property  fi- 
nanced with  tax-exempt  financing. 

Present  law  imposes  no  reporting  require- 
ments on  issuers  of  tax-exempt  bonds  for 
private  activities.  Additionally,  there  are  no 
Federal  procedural  requirements  governing 
the  manner  in  which  such  bonds  are  issued. 

House  biU 

No  provision. 

Senate  amendment 
Restrictions  on  tax-exempt  bonds  for  private 
activities 

Information  reporting  retjuirement  for  all 
tax-exempt  bonds  for  private  activities 

The  Senate  amendment  provides  that 
bonds  are  not  tax  exempt  unless  the  issuers 
of  all  bonds  used  to  finance  private  activi- 
ties report  certain  information  (including 
the  amount  of  the  lendable  proceeds,  the  in- 
terest rate,  term  of  the  issue,  and  principal 


users)  to  the  IRS  on  such  bonds  issued  by 
them  during  the  preceding  calendar  quar- 
ter. The  reporting  requirement  applies  to  all 
IDBs,  student  loan  bonds,'  and  tax-exempt 
bonds  a  major  portion  of  the  proceeds  of 
which  are  used  by  charitable,  etc.  organiza- 
tions (described  in  sec.  S01(c)(3)).  The  re- 
quired reporting  also  applies  to  refunding 
issues  even  if  the  original  bonds  were  issued 
before  1983,  if  the  refunding  occurs  after 
1982. 

This  provision  is  effective  for  bonds,  in- 
cluding refunding  issues,  issued  after  De- 
cember 31, 1982. 

Public  approval  requirements  for  all  IDBs 

The  Senate  amendment  establishes  new 
approval  requirements  for  issuers  of  IDBa.* 
Failure  to  comply  with  these  requiremenU 
will  result  in  loss  of  tax  exemption  for  the 
interest  on  the  bonds.  The  new  require- 
ments are  twofold:  (1)  reasonable  notice 
must  be  given  and  a  public  hearing  held  and 
(2)  issuance  of  the  bonds  must  be  approved 
after  the  hearing  by  an  elected  public  offi- 
cial or  elected  legislative  body.  Alternative- 
ly, a  voter  referendum  on  a  particular 
project  or  bond  issue,  held  at  such  time  and 
in  such  manner  as  referenda  on  other  issues 
affecting  government  spending  under  appli- 
cable State  and  local  law,  may  be  used  in 
place  of  the  public  hearing  and  elected  rep- 
resentative approval  requirements. 

The  public  approval  requirements  are  ef- 
fective for  obligations,  including  refunding 
issues,  issued  after  December  31,  1982.  The 
public  approval  requirements  do  not  apply, 
however,  to  (1)  issues  solely  to  refund  a 
prior  issue,  which  was  issued  in  compliance 
with  the  requirements,  where  the  maturity 
of  the  bonds  is  not  extended  and  (2)  certain 
issues  of  a  governmental  unit  for  a  facility 
issued  within  a  7-year  period  pursuant  to  a 
plan  of  financing  where  the  proceeds  from 
all  obligations  issued  under  that  plan  are 
used  to  finance  the  facilities  of  the  principal 
users  described  in  that  plan. 

Restriction  on  cost  recovery  deductions 
for  certain  property  financed  with 
IDBs 

"The  Senate  amendment  provides  that 
property  that  is  placed  in  service  after  De- 
cember 31, 1982,  generally  is  allowed  cost  re- 
covery deductions  at  a  slower  rate  than 
those  allowed  under  ACRS  or  other  acceler- 
ated cost  recovery  provisions  of  the  Code,  to 
the  extent  that  the  facilities  are  financed  by 
an  IDB.  In  lieu  of  deductions  under  ACRS, 
the  cost  of  property  financed  with  IDBs 
must  be  recovered  using  the  straight-line 
method  over  the  ACRS  life  for  the  propertr 
involved.  This  limitation  applies  to  both  the 
first  owner  of  the  property  and  to  any  sub- 
sequent owners  who  acquire  the  property 
while  the  IDBs  (including  any  refunding 
issues)  are  outstanding. 

The  amendment  includes  several  excep- 
tions permitting  the  cost  of  certain  types  of 
facilities  financed  in  whole  or  in  part  with 
IDBs  to  continue  to  be  recovered  under 
ACRS:  low  income  rental  housing,  munici- 
pal sewage  and  solid  waste  disposal  facul- 
ties, air  or  water  pollution  control  facilities 


■Before  promulKation  of  Rev.  Rul.  81-216.  1981- 
36  I.R.B.  6  (September  8,  1981),  discussed  below, 
small  issue  IDBs  could  be  marketed  as  a  separate 
IDB  issue  in  combination  with  exempt  activity 
IDBs  (or  a  single  business  project. 


'Student  loan  bonds  include  State  or  local  gov- 
ernment bonds  used  to  finance,  directly  or  indirect- 
ly, loans  for  educational  or  related  expenses  regard- 
less of  whether  the  bonds  or  educational  loans  are 
guaranteed  by  the  Federal  or  State  governments. 

'This  restriction  applies  only  to  IDBs;  therefore, 
it  generally  does  not  apply  to  student  loan  t>onds  or 
bonds  (or  tax-exempt  organizations  described  in 
section  501(cX3)  (other  than  bond  proceeds  used  In 
an  unrelated  trade  or  business  o(  the  organization). 
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used  in  connection  with  a  plant  or  other 
property  in  operation  before  Juiy  1.  1982. 
and  facilities  for  which  a  UDAO  grant 
equalling  or  exceeding  S  percent  of  the  total 
capital  expenditures  on  the  facility  is  made. 

The  amendment  also  includes  transition 
rules  permitting  the  cost  of  certain  property 
placed  in  service  after  1982  to  be  recovered 
under  ACRS  if  (1 )  a  binding  contract  exist- 
ed on  July  1.  1982.  and  at  all  times  thereaf- 
ter, committing  the  purchaser  to  incur  sig- 
nificant expenditures;  (2)  construction 
began  before  July  1.  1982:  or  (3)  the  bonds 
with  which  the  property  is  financed  were 
issued  before  July  1. 1982. 
Rettrictiont  on  "small  iuue"  IDBa 

Sumet  of  small  issue  exception.— The 
Senate  amendment  repeals  the  small  issue 
exception  with  respect  to  obligations  (in- 
cluding refunding  issues)  issued  after  Sep- 
^mber  30.  1987. 

Restriction  on  "clean  limit"  small  issue 
exception.— The  Senate  amendment  pro- 
vides that,  effective  after  the  date  of  enact- 
ment, the  (1  million  "clean  limit"  small 
Issue  exception  (sec.  103(b)(6HA))  is  not 
available  for  any  IDBs  issued  as  part  of  a 
single  issue  with  any  other  obligations,  the 
Interest  on  which  is  tax-exempt  under  any 
provision  other  than  the  small  issue  excep- 
tion. 

Elimination  of  small  issue  exception  to  fi- 
nance certain  facilities.— The  Senate 
amendment  eliminates  the  small  issue  ex- 
ception for  bonds  issued  after  IDecember  31. 
1982.  if- 

(1)  more  than  25  percent  of  the  proceeds 
of  the  issue  are  used  to  provide  a  facility  the 
primary  purpose  of  which  is  automobile 
sales  or  service  or  the  provision  of  recrea- 
tion or  entertainment:  or 

(ii)  any  portion  of  the  proceeds  of  the 
issue  is  to  be  used  to  provide  the  following: 
any  private  or  commercial  golf  course,  coun- 
try club,  massage  parlor,  tennis  club,  skat- 
ing facility  (including  roller  slcating.  slcate- 
board.  and  ice  sltating).  racquet  sports  facili- 
ty (including  handball  and  racquetball 
courts),  hot  tub  facility,  suntan  facility,  or 
racetrack. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  several  modifica- 
tions. 

Public  hearing  and  approval  requirements 
for  ttU  IDBs 

The  conferees  intend  to  clarify  the  appli- 
cation of  the  rule  requiring  a  public  hearing 
and  approval  by  an  elected  official  or  legis- 
lative body  in  order  to  issue  IDBs.  Under 
the  conference  agreement,  public  hearings 
and  approval  by  an  elected  official  or  legis- 
lative body  are  required  by  both  the  issuing 
Jurisdiction  and  the  Jurisdiction  where  the 
facilities  are  located. 

Where  the  facilities  are  located  entirely 
within  the  geographic  jurisdiction  of  the  is- 
suing governmental  unit,  only  one  public 
hearing  and  approval  are  required  even 
though  the  faculties  may  be  located  in  sev- 
eral different  subdivisions  of  the  issuing 
governmental  unit. 

Where  facilities  are  not  located  within  the 
geographic  Jurisdiction  of  the  issuing  gov- 
ernmental unit  at  least  one  governmental 
imit  having  geographic  jurisdiction  over 
each  facility  must  hold  a  hearing  and  ap- 
prove the  bond  issue.  This  may  be  either  a 
single  governmental  unit  or  a  series  of 
smaller  governmental  units  that  may  be 
subdivisions  of  the  single  governmental 
unit.  For  example,  where  a  governor  of  a 
state  is  to  approve  the  issuance  of  bonds  for 


facilities  located  in  that  sUte  (even  though 
located  in  several  counties),  only  the  state  is 
required  to  have  a  public  hearing  on  that 
bond  issue.  Where,  however,  a  facility  is  lo- 
cated in  several  counties  and  each  county's 
elected  executive  officer  is  to  approve  the  is- 
suance of  the  bonds  for  facilities  located  in 
that  county,  each  county  is  required  to  have 
a  public  hearing  on  that  bond  issue. 

Where  the  facility  is  located  in  more  than 
one  state,  then  the  hearing  and  approval  re- 
quirements are  applied  as  if  there  were  sep- 
arate facilities  in  each  state.  Thus,  for  ex- 
ample, in  the  case  of  electric  transmission 
lines  that  cross  state  lines,  the  transmission 
lines  located  in  each  state  are  treated  as  sep- 
arate facilities  and  each  state  or  its  counties 
where  the  separate  facilities  are  located  is 
required  to  meet  the  public  hearing  and  ap- 
proval requirements. 

The  conferees  intend  that  the  hearing 
may  be  held  directly  by  the  governmental 
unit  or  its  agencies  or  by  a  person  who 
issues  bonds  on  behalf  of  that  governmental 
unit.  Generally,  the  conferees  intend  that 
the  hearing  be  held  at  times  and  in  places 
that  would  he  convenient  for  persons  affect- 
ed by  the  facilities  financed  by  the  IDBs. 
However,  where  an  IDB  will  finance  more 
than  one  facility  at  different  locations,  it  is 
not  necessary  that  separate  hearings  be 
held  for  each  facility.  For  example,  where  a 
state  agency  proposes  to  issue  an  IDB  to  fi- 
nance projects  throughout  the  state,  only 
one  hearing  need  be  held  somewhere  within 
the  state  for  all  the  facilities  financed  with 
the  IDB  provided  adequate  public  notice  of 
the  hearing  is  given  in  all  areas  where  facili- 
ties are  to  be  located. 

In  addition,  the  conferees  intend  to  clarify 
that  the  special  rule  which  permits  approval 
of  a  plan  of  financing  for  up  to  3  years  also 
applies  to  refunding  obligations  issued 
within  that  3-year  period.  For  example,  the 
rule  covering  plans  of  financing  would  cover 
situations  where  IDBs  are  issued  and  then 
refunded  one  or  more  times  within  the  3- 
year  period.  The  3-year  period  commences 
on  the  date  that  obligations  are  first  issued 
pursuant  to  the  approval  of  the  plan. 
Restrictioru  on  cost  recovery  deductioru  for 
certain  property  financed  with  IDBs 

Under  the  conference  agreement,  the  ef- 
fective date  for  the  restrictions  on  cost  re- 
covery deductions  is  clarified  to  provide  that 
certain  multi-family  rental  projects  are 
exempt  from  the  cost  recovery  provisions  of 
the  bill  when  the  project  was  exempt  from 
restrictions  on  the  use  of  IDBs  for  multi- 
family  housing  under  the  Mortgage  Subsidy 
Bond  Tax  Act  of  1980. 

With  regard  to  the  exemption  from  the 
restrictions  of  the  bill  for  sewage  and  solid 
waste  disposal  facilities,  the  conferees  wish 
to  clarify  that  facilities  will  qualify  for  this 
exception  regardless  of  whether  the  solid 
waste  or  sewage  is  collected  from  an  area 
within  part  or  all  of  a  government  unit  or 
an  area  larger  than  one  governmental  unit: 
regardless  of  whether  the  facilities  are  oper- 
ated by  a  governmental  unit  or  a  private 
company:  and  regardless  of  whether  the  fa- 
cilities accept  for  processing  all  types  of 
waste  (as  long  as  the  waste  accepted  is  col- 
lected from  the  general  public).  Solid  waste 
need  not  include  source  separated  or  recy- 
clable materials. 

For  this  purpose,  the  general  public  in- 
cludes commercial  and  other  businesses  but 
only  if  the  solid  waste  collected  from  busi- 
nesses is  collected  from  them  in  their  capac- 
ities as  members  of  the  general  public  and 
not  as  members  of  a  limited  group  (such  as 
groups  that  have  special  types  of  waste  not 


processable  by  normal  waste  facilities  serv- 
ing the  general  public). 

The  effective  date  for  the  cost  recovery 
rule  provides  that  the  new  limitations  do 
not  apply  to  property  where  construction  on 
the  property  began  before  July  1,  1982,  as 
long  as  the  original  use  of  the  property 
began  with  the  taxpayer.  The  conferees 
intend  that  all  property  which  is  a  part  of 
the  facilities  described  in  the  inducement 
resolution  adopted  before  July  1,  1982.  pur- 
suant to  which  the  bonds  are  issued.  Is 
treated  as  under  construction  where  any 
part  of  those  facilities  is  under  construction 
before  July  1,  1982.  Moreover,  the  conferees 
intend  that  all  such  property  is  under  the 
transitional  rule  even  though  part  of  the  fa- 
cilities are  transferred  by  the  taxpayer  prior 
to  their  being  placed  in  service  and  even 
though  properties  which  are  part  of  the  fa- 
cilities are  placed  in  service  before  the  com- 
pletion of  construction  of  other  properties 
which  are  part  of  those  facilities. 

Sunset  of  small  issue  exception 

The  conference  agreement  m<xllfie8  the 
Senate  amendment  by  providing  that  the 
small  issue  exemption  will  not  apply  with 
respect  to  obligations  issued  after  December 
31,  1986. 

Elimination  of  small  issue  exception  to  fi- 
nance certain  facilities 

The  conference  agreement  modifies  the 
rule  of  the  Senate  amendment  which  re- 
stricts the  use  of  small  issue  IDBs  where  25 
percent  of  the  bond  proceeds  are  used  for 
certain  purposes  to  include  in  the  list  of 
prohibited  purposes  the  providing  of  retail 
food  and  beverage  services.  For  this  pur- 
pose, retail  food  and  beverage  services  in- 
cludes eating  and  drinking  places,  but  does 
not  include  grocery  stores. 
Relationship  of  bond  maturity  to  life  of 
assets 

The  conference  agreement  provides  a  rule 
that  limits  the  average  length  of  the  matu- 
rity of  all  industrial  development  bonds 
(IDBs).  Under  the  rule,  the  weighted  aver- 
age maturity  *  of  all  obligations  of  an  issue 
cannot  exceed  the  weighted  average  esti- 
mated economic  life  *  of  the  assets  financed 
with  the  proceeds  of  the  issue*  by  more 
than  20  percent.  The  economic  life  of  an 
asset  is  to  be  measured  from  the  later  of  the 
date  the  bonds  are  issued  or  the  date  the 
assets  are  reasonably  expected  to  t>e  placed 
in  service.  For  example,  if  the  proceeds  of 
the  bond  are  used  to  purchase  assets  with 
an  average  estimated  economic  life  of  10 
years,  the  maximum  average  maturity  for 
the  bonds  may  not  exceed  12  years  from  the 
date  the  assets  are  expected  to  be  placed  in 
service  where  the  bonds  are  issued  after 
that  date. 

In  general,  the  economic  life  of  assets  is  to 
be  determined  on  a  case-by-case  basis.  How- 
ever, in  order  to  provide  guidance  and  cer- 
tainty, the  conferees  intend  that  the  admin- 
istrative guidelines  established  for  the 
useful  lives  used  for  depreciation  prior  to 


<  The  weighted  average  maturity  of  obligations  of 
an  Issue  is  determined  by  talOng  into  account  the 
Inue  price  (M  defined  in  lec.  1333)  of  each  obliga- 
tion. 

•The  weighted  average  estimated  useful  Ufe  of 
assets  financed  with  the  proceeds  of  an  Issue  is  de- 
termined by  taking  into  account  the  cost  of  each 
■aaet  financed  with  the  proceeds  of  the  issue. 

*  Where  the  amount  of  the  bond  is  less  than  the 
cost  of  the  facilities,  the  assets  financed  with  the 
bond  shall  include  an  allocable  portion  of  the  facili- 
ties which  may  be  purchased  by  the  bond  proceeds 
under  the  bond  Indenture. 
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the  ACRS  system  (i.e..  the  midpoint  lives 
under  the  ADR  system  where  applicable 
and  the  guideline  lives  under  Rev.  Proc.  62- 
21.  1962-2  C.B.  418.  in  the  case  of  struc- 
tures) may  be  used  to  establish  the  econom- 
ic lives  of  assets.  However,  the  taxpayer  can 
issue  bonds  with  maturities  longer  than 
these  administrative  guidelines  would  allow 
where  the  taxpayer  can  show,  on  the  basis 
of  the  facts  and  circumstances,  that  the  eco- 
nomic life  to  the  principal  user  or  users  of 
the  assets  for  whom  the  bonds  are  issued  is 
longer  than  the  lives  established  by  the  ad- 
ministrative guidelines. 

The  conference  agreement  provides  spe- 
cial rules  for  the  treatment  of  land  in  deter- 
mining the  weighted  economic  life  of  the 
assets  financed  by  the  bonds.  Where  less 
than  25  percent  of  the  bond  proceeds  are 
used  to  acquire  land,  the  economic  life  of 
the  assets  financed  by  the  bonds  is  deter- 
mined without  regard  to  the  land  (i.e.,  the 
maximum  maturity  of  the  bonds  is  based  on 
the  economic  life  of  the  assets  financed  by 
the  bonds  other  than  land).  Where  25  per- 
cent or  more  of  the  bond  proceeds  are  used 
to  acquire  land,  then  the  economic  life  of 
the  assets  acquired  by  the  bonds  will  be  de- 
termined by  assuming  that  the  land  has  a 
life  of  50  years. 

b.  Other  amendmenU  affecting  industrial  devel- 
opment bonds 

Present  law 


General  rule 

Interest  on  State  and  local  government 
obligations  generally  is  exempt  from  Feder- 
al income  tax;  however,  industrial  develop- 
meni  bonds  (IDBs)  are  taxable  except  when 
issued  for  certain  specified  purposes. 

Interest  on  IDBs  is  tax-exempt  if  the 
bonds  are  issued  to  finance  the  following  ac- 
tivities: (1)  projects  for  low-income  residen- 
tial rental  property;'  (2)  sports  facilities;  (3) 
convention  or  trade  show  facilities;  (4)  air- 
ports, docks,  wharves,  mass  commuting  fa- 
cilities, and  parking  facilities;  (5)  sewage 
and  solid  waste  dispKJsal  facilities,  and  facili- 
ties for  the  local  furnishing  of  electricity  or 
gas;*  (6)  air  dr  water  pollution  control  facili- 
ties;' (7)  certain  facilities  for  the  furnishing 
of  water;  (8)  qualified  hydroelectric  generat- 
ing facilities;  and  (9)  qualified  mass  com- 
muting vehicles.  In  addition,  the  interest  on 
certain  IDBs  issued  for  the  purpose  of  ac- 
quiring or  developing  land  as  a  site  for  an 
industrial  park  is  exempt  from  taxation. 
Small-issue  exception  for  IDBs 

Present  law  also  permits  tax  exemption 
for  certain  "small  issue"  IDBs  if  the  pro- 
ceeds are  used  for  the  acquisition,  construc- 


'  IDBs  used  to  finance  low-income  residential 
rental  property  are  tax-exempt  only  if  the  obliga- 
tions are  issued  in  registered  form  and  if  20  percent 
or  more  (15  percent  or  more  in  the  case  of  targeted 
area  projects)  of  the  units  in  each  project  are  occu- 
pied by  individuals  of  low  or  moderate  income.  The 
term  low  or  moderate  income  is  defined  by  refer- 
ence to  the  meaning  of  that  term  under  section  8  of 
the  United  States  Housing  Act  of  1937.  The  20  per- 
cent requirement  (15  percent  in  targeted  areas) 
must  t>e  met  for  20  years  with  respect  to  any  obliga- 
tions issued  tjefore  January  1,  1984. 

'  Under  present  law.  a  facility  for  the  local  fur- 
nishing of  electricity  is  defined  as  a  facility  whose 
service  area  does  not  exceed  two  counties  or  a  city 
and  one  contiguous  county.  A  facility  for  the  local 
furnishing  of  gas  is  defined  as  a  facility  whose  serv- 
ice area  does  not  exceed  two  counties.  Present  law 
does  not  permit  issuance  of  IDBs  to  finance  facili- 
ties for  local  district  heating  or  cooling. 

'  Present  law  generally  prohibits  the  issuance  of 
IDBs  to  acquire  existing  facilities  if  a  sulMtantial 
user  of  the  facilities  prior  to  the  acquisition  will  be 
a  substantial  user  after  the  acquisition. 


tion.  or  improvement  of  land  or  depreciable 
property.  Unlike  the  bonds  for  exempt  ac- 
tivities, discussed  above,  there  are  no  re- 
strictions on  the  business  activities  in  which 
land  and  depreciable  property  financed  with 
"small  issue"  IDBs  can  be  used. 

This  exception  applies  to  issues  of  $1  mil- 
lion or  less  without  regard  to  the  total  cap- 
ital expenditures  for  the  facility  (i.e..  the  $1 
million  "clean  limit"  exception).*  At  the 
election  of  the  issuer,  the  limitation  may  be 
increased  to  $10  million,  where  certain  cap- 
ital expenditures  are  taken  into  accouint.  In 
the  case  of  facilities  with  respect  to  which 
an  urban  development  action  grant 
("ITDAO  grant")  under  the  Housing  and 
Commimity  Development  Act  of  1974  has 
been  made,  capital  expenditures  of  up  to 
$20  million  are  allowed. 

Both  the  11  million  and  $10  million  Umito- 
tions  are  determined  by  aggregating  the 
face  amoimt  of  all  outstanding  small  issues 
for  all  facilities  used  by  the  same  or  related 
principal  users  which  are  located  within  the 
same  county  or  same  incorporated  munici- 
pality. In  addition,  the  $10  million  limita- 
tion is  reduced  to  the  extent  that  the  princi- 
pal users  of  the  facilities  incur  certain  cap- 
ital expenditures  in  the  same  county  or 
same  incorporated  municipality  during  the 
six-year  pericxl  beginning  3  years  before, 
and  ending  3  years  after,  the  issuance  of  the 
bonds.' 
Other  rules  on  IDBs 

In  Rev.  Rul.  81-216,*  the  Internal  Reve- 
nue Service  held  that  lots  of  bonds  are  a 
single  issue  if  the  bonds  are  sold  (1)  at  sub- 
stantially the  same  time,  (2)  pursuant  to  a 
common  plan  of  marketing,  (3)  at  substan- 
tially the  same  interest  rate,  and  (4)  with  a 
common  or  pooled  security.  On  October  8, 
1981,  the  IRS  proposed  regulations  that 
provided  essentially  the  same  rules  as  Rev. 
Rul.  81-216  and  proposed  to  revoke  that  rev- 
enue ruling.' 

Under  present  law,  advance  refimdings  of 
industrial  development  bonds  (IDBs)  gener- 
ally are  prohibited.  However,  advance  re- 
funding is  permitted  for  IDBs  for  certain 
convention  and  trade  show  facilities,  air- 
ports, docks,  wharves,  and  mass  commuting 
facilities  (Code  sec.  103(b)(7)). 

House  biU 

No  provision. 

Senate  amendment 
Exclusion  of  research  and  development  ex- 
penditures from  capital  expenditure  lim- 
itation 

The  Senate  amendment  excludes  research 
wages  and  supplies  (of  a  type  for  which  a 
credit  may  be  available  under  section  44F) 
from  the  capital  expenditures  that  are  to  be 
taken  into'  account  under  the  $10  million 
limitation  for  small  issue  bonds.  This  provi- 
sion is  effective  for  research  expenditures 
made  after  the  date  of  enactment. 
Local  furnishing  of  gas 

The  Senate  amendment  provides  that 
local  furnishing  of  gas  from  a  facility  in- 
cludes the  furnishing  solely  within  an  area 


*  Before  promulgation  of  Rev.  Rul.  81-216,  1981- 
36  I.R.B.  6  (September  8.  1981),  discussed  below, 
small  issue  IDBs  could  be  marketed  as  a  separate 
IDB  issue  in  combination  with  exempt  activity 
IDBs  for  a  single  business  project. 

'  Certain  research  and  development  ex[)enditures 
are  treated  as  capital  expenditures  for  purposes  of 
the  $10  million  limitation  whether  or  not  the  tax- 
payer elects  to  deduct  currently  such  expenditures 
under  Code  section  174. 

•  1981-36  I.R.B.  6  (September  8.  1981). 
'  46  Fed.  Reg.  50014  (October  8. 1981). 


comprised  of  a  city  and  one  contiguous 
county.  Thus,  under  the  amendment,  tax- 
exempt  financing  is  made  available  in  the 
case  of  a  facility  for  the  furnishing  of  gas 
(which  otherwise  meets  the  requirements  of 
sec.  103)  provided  that  the  service  area  of 
the  facility  comprises  no  more  than  two 
contiguous  counties  or  a  city  and  one  contig- 
uous county.  This  provision  is  effective  for 
bonds  issued  after  the  date  of  enactment. 

Local  district  heating  and  cooling  facilitiea 

The  Senate  amendment  exempts  from  tax 
interest  on  IDBs  issued  after  the  date  of  en- 
actment to  finance  local  district  heating  or 
cooling  facilities.  A  local  district  heating  or 
cooling  facility  includes  equipment  and 
other  property  used  as  an  integral  part  of  a 
local  heating  or  cooling  system,  but  does  not 
include  facilities  which  produce  the  hot 
water,  chilled  water,  or  steam,  or  facilities 
that  are  owned  for  tax  piuposes  by  the  con- 
sumer. A  heating  or  cooling  system  is  con- 
sidered local  if  it  has  a  service  area  com- 
prised of  no  more  than  two  contiguous 
counties  or  a  city  and  one  contiguous 
county. 

Multiple  lot  IDBs 

The  Senate  amendment  provides  that,  for 
bonds  issued  after  the  date  of  enactment, 
separate  lots  of  obligations  will  be  treated  as 
part  of  the  same  issue  only  if  the  proceeds 
of  the  obligations  are  to  be  used  to  finance 
facilities  which  are  located  in  more  than 
one  State  or  have  the  same  person  or  relat- 
ed persons  as  its  principal  user  or  principal 
users.  For  this  purp<}se,  a  principal  user  in- 
cludes a  person  (other  than  a  governmental 
unit)  that  guarantees  directly  or  indirectly 
the  repayment  of  the  obligations  or  that 
aids  in  arranging  issuance  of  the  obliga- 
tions, and  that  person  provides  property  *  or 
a  franchise  or  trademark  to  be  used  in  con- 
nection with  the  facilities  financed  with  the 
obligations. 

Regional  pollution  control  authoritie$ 

The  Senate  amendment  permits  tax- 
exempt  IDBs  to  be  issued  for  use  by  a  re- 
gional pollution  control  authority  to  acquire 
existing  air  or  water  pollution  control  facili- 
ties which  the  authority  itself  will  operate 
tmder  certain  conditions.  This  provision  ap- 
plies to  expenditures  made  after  the  date  of 
enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  three  modifica- 
tions. 

i4dt>ance  refunding  of  certain  IDBs  of  the 
Port  Authority  ofSL  Paul 

The  conference  agreement  provides  that 
certain  IDBs  of  the  Port  Authority  of  St. 
Paul,  Minnesota  may  be  advance  refunded 
as  long  as  the  refunded  obligations  are  re- 
tired within  six  months  after  any  call  premi- 
\na  on  the  reftmded  bonds  lapses. 

Multtple  lot  IDBs 

The  conferees  wish  to  clarify  that  lots  of 
obligations  which  are  not  treated  as  a  single 
issue  pursuant  to  the  transitional  rules 
adopted  by  the  Internal  Revenue  Service 
for  the  rule  provided  in  Rev.  Rul.  81-216  are 
not  considered  as  a  single  issue  and  thus  are 
not  subject  to  the  rules  of  the  conference 
agreement  on  multiple  lot  IDBs. 


•For  this  purpose,  property  does  not  include  a 
letter  of  credit. 
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IDBm  for   mvlH-famUy    nsiiential    rental 
projects 

The  conference  agreement  makes  two 
changes  In  the  rules  for  IDBs  used  to  fi- 
nance residential  rental  property  for  low 
and  moderate  income  families.  First,  the 
conference  agreement  provides  a  separate 
definition  of  Individuals  of  low  and  moder- 
ate income  by  adopting  the  definition  of 
that  term  under  the  section  8  program 
except  that  the  applicable  percentage  will 
be  80  percent  of  the  area  median  income 
(regardless  of  the  pereentage  uaed  under 
the  section  8  program). 

Second,  the  duration  of  the  requirement 
that  20  percent  of  the  housing  units  in  a 
project  be  occupied  by  individuals  of  low  or 
moderate  income  (15  percent  in  targeted 
areas)  is  also  changed.  Under  the  conference 
agreement,  that  rule  applies  from  the  date 
the  project  is  first  occupied  and  continues 
until  the  later  of  (1)  10  years  after  over  one- 
half  of  the  project  is  first  occupied.  (2)  a 
date  ending  when  50  percent  of  the  maturi- 
ty of  the  bonds  having  the  longest  maturity 
has  expired,  or  (3)  the  date  on  which  any 
section  8  (or  comparable)  assistance  termi- 
nates. As  under  present  law.  all  of  the  units 
of  the  project  financed  with  tax-exempt 
IDBs  must  remain  as  rental  units  for  the 
length  of  the  targeting  requirement. 

The  changes  to  the  requirements  for  IDBs 
for  low  and  moderate  income  residential 
rental  property  apply  to  obligations  issued 
after  the  date  of  enactment  other  than  obli- 
gations which  are  exempt  from  the  restric- 
tions of  the  Mortgage  Subsidy  Bond  Tax 
Act  of  1980. 

c  AMCudnMiU  to  Mortgage  Svteidy  Bond  Tax 
Act 

Present  law 

The  Mortgage  Subsidy  Bond  Tax  Act  of 
1980  esUblished  rules  directing  the  subsidy 
from  the  use  of  tax-exempt  bonds  for  hous- 
ing. Under  the  Act,  all  of  the  mortgages  fi- 
nanced from  tax-exempt  bond  proceeds 
must  be  provided  to  mortgagors,  each  of 
whom  did  not  have  a  present  ownership  in- 
terest in  a  principal  residence  at  any  time 
during  the  three  prior  years  (i.e.,  the  first- 
time  home  purchaser  limitation).  All  of  the 
mortgages  (or  other  financing)  provided 
from  the  Ixjnd  proceeds,  except  qualified 
home  improvement  loans,  must  be  used  to 
purchase  residences  whose  purchase  price 
does  not  exceed  90  percent  (110  percent  in 
targeted  areas)  of  the  average  area  purchase 
price. 

In  order  to  be  a  qualified  mortgage  issue, 
the  issue  must  meet  certain  requirements 
regarding  arbitrage  as  to  both  mortgage 
loans  and  nonmortgage  investments.  First, 
the  effective  rate  of  interest  on  mortgages 
provided  under  the  issue  cannot  exceed  the 
yield  on  the  issue  by  more  than  one  (1.0) 
percentage  point.  Second,  the  reserve  for 
future  debt  service  established  in  connec- 
tion with  thebonds  must  be  reduced  as 
future  annual  debt  service  is  reduced.  The 
maximum  amount  that  can  be  invested  as 
urwestricted  yield  in  nonmortgage  invest- 
ments is  150  percent  of  the  debt  service  on 
the  issue  for  the  bond  year,  and  arbitrage 
earned  by  the  issuer  on  nonmortgage  invest- 
ments must  be  paid  or  credited  to  the  mort- 
gagors or  paid  to  the  Federal  Government. 

There  are  no  provisions  that  relate  specifi- 
cally to  the  treatment  of  cooperative  hous- 
ing corporations  under  these  rules. 

House  IHtt 

No  provision 


Senate  amendment 

The  Senate  amendment  changes  four  of 
the  requirements  for  qualified  mortgage 
bonds: 

First-time  home  purchaser  limitatiOTL— 
The  Senate  amendment  provides  that  80 
percent  of  the  lendable  proceeds  of  a  mort- 
gage subsidy  bond  must  be  made  available 
to  first-time  home  purchasers. 

Purchase  price  limitations.— The  Senate 
amendment  increases  the  purchase  price 
limitation  to  110  percent  (120  percent  in  a 
targeted  area)  of  the  average  area  purchase 
price. 

Arbitrage  limitations.— The  1.0-percentage 
points  limit  is  replaced  by  a  limit  which 
varies  with  the  size  of  the  issue,  beginning 
at  IVi  percentage  points  for  smaller  issues 
and  decreasing  to  I'Ab  percentage  poinU  for 
issues  of  $100  million  or  larger. 

Reserve  liquidations.— The  rule  requiring 
reserve  liquidations  does  not  apply  to  the 
extent  it  requires  disposition  of  any  non- 
mortgage  investment  resulting  in  a  loss  in 
excess  of  the  amount  of  undistributed  arbi- 
trage profits  on  such  investments. 

Conference  agreement 

The    conference    agreement    follows    the 
Senate  amendment  with  the  following  modi- 
fications: 
First-time  home  purchaser  limitation 

The  first-time  home  purchaser  rules  will 
require  that  90  percent  of  the  lendable  pro- 
ceeds of  a  mortgage  subsidy  bond  go  to  first- 
time  home  purchasers. 
Arbitrage 

The  effective  rate  of  Interest  on  mort- 
gages financed  with  tax-exempt  bonds  may 
not  exceed  the  yield  on  the  issue  by  more 
than  IVi  (1.125)  percentage  pointe.  The  con- 
ference agreement  clarifies  that,  in  deter- 
mining the  effect  of  prepayments  of  mort- 
gage principal  on  the  computation  of  the  ef- 
fective rate  of  mortgage  interest,  prepay- 
ments of  principal  shall  be  treated  as  re- 
ceived on  the  last  day  of  the  month  in 
which  the  issuer  reasonably  expects  to  re- 
ceive such  prepayments. 
Cooperaftoe  housing 

In  the  case  of  any  cooperative  housing 
corporation  (as  defined  in  Code  sec.  216), 
each  dwelling  unit  shall  be  treated  as  if  it 
were  actually  owned  by  the  person  entitled 
to  occupy  that  unit  by  reason  of  his  or  her 
ownership  in  the  cooperative  housing  corpo- 
ration. In  addition,  any  Indebtedness  of  the 
corporation  that  is  allocable  to  the  dwelling 
unit  shall  be  treated  as  if  it  were  indebted- 
ness of  the  shareholder  who  is  entitled  to 
occupy  the  dwelling  unit. 

The  conference  agreement  provides  that 
any  issue  that  provides  financing  to  a  coop- 
erative housing  corporation  that  is  not  lo- 
cated in  a  targeted  area  may  be  combined 
with  one  or  more  other  issues  which  in  sum 
satisfy  the  present  law  requirement  that  at 
least  20  percent  of  the  proceeds  of  the 
issues  will  be  devoted  to  owner-financing  of 
residences  in  targeted  areas  for  a  period  of 
at  least  one  year. 

The  conferees  also  intend  that.  In  apply- 
ing the  rules  of  section  103A  to  cooperative 
housing  corporations,  the  acquisition  cost 
for  a  cooperative  unit  is  to  be  defined  to  in- 
clude a  proportionate  share  of  the  underly- 
ing blanket  mortgage  plus  the  purchase 
price  of  the  shares. 

In  addition,  loans  to  cooperative  housing 
corporations  for  rehabilitation  may  qualify 

for    tax-exempt    financing    under    section 

103A(1K7)  to  the  same  extent  as  If  each 

shareholder  receives  a  proportionate  share 


of  the  loan.  In  the  case  of  tax-exempt  fi- 
nancing used  for  the  construction  of  a  resi- 
dential building  owned  by  a  cooperative 
housing  corporation,  unlimited  arbitrage 
otherwise  allowed  during  a  3-year  tempo- 
rary period  would  be  permitted  for  only  one 
year. 

Finally,  the  conferees  intend  to  clarify 
that  tax-exempt  financing  may  be  allowable 
under  section  103(b)(4)(A)  where  a  coopera- 
tive leases  property  from  another  person 
and  the  shareholders  of  the  cooperative 
meet  the  targeting  provisions  of  that  sec- 
tion. 

9.  IMergers  and  Acquisition* 
a.  Partial  liquidations 
Present  Zaic 

A  distribution  in  redemption  of  a  corpora- 
tion's stock  pursuant  to  a  plan  is  a  partial 
liquidation  if  it  is  one  of  a  series  of  distribu- 
tions in  redemption  of  all  the  stock  or  it  is 
not  essentially  equivalent  to  a  dividend  and 
occurs  within  the  taxable  year  in  which  the 
plan  is  adopted  or  the  succeeding  year  (sec. 
346(a)). 

In  determining  that  a  distribution  is  not 
essentially  equivalent  to  a  dividend  in  apply- 
ing the  tests  for  a  partial  liquidation,  gener- 
ally a  contraction  of  the  corporation's  busi- 
ness is  required.  A  distribution  may  consti- 
tute a  pariial  liquidation  even  though  it  is 
made  pro  rata  among  the  corporation's 
shareholders. 

If  the  distribution  consists  of  the  assets 
of,  or  is  attributable  to  the  cori)oration's 
ceasing  to  conduct,  a  trade  or  business  con- 
ducted for  5  years  or  more  before  the  distri- 
bution and  was  not.  within  the  5-year 
period,  acquired  by  the  corporation  in  a  tax- 
able transaction  and  the  corporation,  after 
the  distribution,  continues  to  conduct  an- 
other trade  or  business  with  a  similar  histo- 
ry, the  distribution  is  treated  as  a  partial 
liquidation  (sec.  346(b)). 

No  gain  or  loss  to  the  distributing  corpora- 
tion is  recognized  on  a  distribution  in  a  par- 
tial liquidation  (sec.  336(a)).  Exceptions  are 
provided  for  disposition  of  installment  obli- 
gations and  distributions  of  UFO  Inventory. 
In  addition,  the  various  recapture  rules  of 
present  law  override  sec.  336.  If.  however, 
the  corporation,  rather  than  distributing 
assets,  sells  the  assets  and  distributes  the 
proceeds  to  its  shareholders  in  a  partial  liq- 
uidation, gain  or  loss  is  recognized  to  the 
corporation  on  the  sale. 

Shareholders  receiving  a  distribution  in 
partial  liquidation  are  treated  as  receiving 
the  amount  distributed  in  exchange  for 
their  stock  and,  if  the  stock  redeemed  in  the 
transaction  is  a. capital  asset  to  the  share- 
holder, capital  gain  or  loss  results  from  the 
transaction.  The  basis  of  any  assets  received 
in  a  partial  liquidation  is  their  fair  market 
value  at  the  time  of  the  distribution. 

House  biU 

No  provision. 

Senate  amendment 

The  Senate  amendment  modifies  the 
treatment  of  partial  liquidations.  Only  non- 
corporate shareholders  are  treated  as  receiv- 
ing the  amount  distributed  in  exchange  for 
their  stock.  Distributions  to  corporate 
shareholders  are  governed  by  the  provisions 
of  present  law  other  than  those  relating  to 
partial  liquidations. 

Under  the  Senate  amendment,  gain  to  the 
distributing  corporation  is  recognized,  with 
an  exception,  when  appreciated  property  is 
distributed  in  partial  liquidation  to  noncor- 
porate shareholders.  The  exception  applies 
to  distributions  made  with  respect  to  quail- 
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fied  stock.  Qualified  stock  is  stock  that  has 
been  held  by  certain  noncorporate  share- 
holders for  the  5-year  period  ending  on  the 
date  of  distribution  or  (if  less)  for  the 
period  the  corporation  has  been  in  exist- 
ence. The  shareholder  must  have  held  at 
least  10  percent  in  value  of  the  distributing 
corporation's  stock  throughout  such  period. 
The  constructive  ownership  rules  of  section 
318  apply  in  determining  ownership.  In  ap- 
plying the  attribution  rules  of  section 
318(a)(1),  the  group  of  persons  among 
whom  ownership  is  attributed  is  expanded 
to  include  individuals  described  in  section 
267(c)(4)  and  the  spouses  of  such  individ- 
uals. 

Under  this  rule,  it  is  not  required  that  the 
stock  redeemed  be  held  by  the  shareholder 
for  five-years.  It  is  sufficient  that  the  share- 
holder hold  (or  be  treated  as  holding)  10 
percent  of  the  stock  throughout  the  five 
year  period. 

The  Senate  amendment  authorizes  the 
Secretary  of  the  Treasury  to  prescribe  regu- 
lations, where  necessary,  to  ensure  that  re- 
vision of  the  treatment  of  partial  liquida- 
tions will  not  be  circumvented  through  the 
use  of. other  provisions  of  present  law  or 
regulations,  including  the  consolidated 
return  regulations.  The  Senate  amendments 
apply  generally  to  distributions  after 
August  31.  1982.  However,  present  law  con- 
tinues to  apply  to  distributions  with  respect 
to  which,  on  July  22,  1983,  there  was  a 
ruling  request  pending  with  the  Internal 
Revenue  Service  as  to  whether  such  distri- 
butions qualify  as  a  partial  liquidation  (or  a 
ruling  was  granted  within  one  year  prior  to 
July  12,  1982  that  the  distributions  qualified 
as  a  partial  liquidation)  and  the  distribu- 
tions are  pursuant  to  a  plan  of  partial  liqui- 
dation adopted  by  the  Board  of  Directors 
before  September  1.  1982  (or.  if  later,  within 
90  days  after  the  ruling  was  granted). 
Present  law  applies  as  well  to  distributions 
pursuant  to  a  plan  of  partial  liquidation 
adopted  before  July  1,  1982;  distributions 
pursuant  to  a  plan  of  partial  liquidation 
adopted  before  October  1,  1982,  where  con- 
trol (as  defined  in  sec.  368(c))  is  acquired  be- 
tween December  31.  1980.  and  July  1.  1982. 
and  conduct  of  the  business  is  conditioned 
on  approval  by  a  State  regulatory  agency; 
distributions  pursuant  to  a  plan  of  partial 
liquidation  adopted  within  90  days  after  the 
acquisition  is  approved  by  a  Federal  regula- 
tory agency  where  control  is  acquired  after 
July  1.  1982.  pursuant  to  a  binding  contract 
outstanding  on  December  31,  1980;  and  dis- 
tributions pursuant  to  a  plan  of  liquidation 
adopted  by  October  1.  1982.  where  control 
was  acquired  between  December  31,  1981. 
and  July  1.  1982. 

Conference  agreement 
General  rules 

The  conference  agreement  follows  the 
Senate  amendments  with  technical  modifi- 
cations. The  conference  agreement  adds  a 
new  section  302(b)(4)  under  which  distribu- 
tions in  redemption  of  a  noncorporate 
shareholder's  stock  are  treated  as  payments 
in  exchange  for  the  stock  under  section 
302(a)  if  such  distributions  are  in  partial  liq- 
uidation of  the  distributing  corporation.  For 
this  purpose,  a  partial  liquidation  is  defined 
in  new  section  302(e)  which  continues  the 
definition  of  a  partial  liquidation  in  present 
law  section  346(a)(2)  and  section  346(b) 
which  are  repealed  by  the  bill.  As  under 
present  law  section  346(a)(2).  the  determi- 
nation that  a  distribution  is  not  essentially 
equivalent  to  a  dividend  for  purposes  of  sat- 
isfying the  partial  liquidation  definition  is 
to  be  made  with  reference  to  the  effect  of 


the  transaction  on  the  distributing  corpora- 
tion and  not  with  reference  to  its  effect  at 
the  shareholder  level.  This  is  made  an  ex- 
plicit statutory  test  under  the  conference 
agreement. 

Under  present  law.  a  distribution  in  par- 
tial liquidation  may  take  place  without  an 
actual  surrender  of  stock  by  the  sharehold- 
ers (Fowler  Hosiery  Co.  v.  Commissioner/, 
301  F.2d  394  (7th  Cir.  1962).  A  constructive 
redemption  of  stock  is  deemed  to  occur  in 
such  transactions  (Rev.  Rul.  81-3.  1981-1 
C.B.  125).  The  conferees  intend  that  the 
treatment  of  partial  liquidations  under 
present  law  section  346(a)(2)  and  (b)  is  to 
continue  for  such  transactions  under  new 
section  302(e).  Recognition  of  gain  to  the 
distributing  corporation  under  section 
311(d)  as  amended  by  the  bill  will  not  re- 
quire an  actual  surrender  of  stock  by  the 
shareholders,  if  the  distribution  qualifies  as 
a  partial  liquidation  under  new  section 
302(e)  without  an  actual  surrender  of  stock. 

Whether  or  not  a  redemption  is  treated  as 
a  distribution  in  partial  liquidation  is  deter- 
mined without  regard  to  whether  or  not  the 
redemption  is  pro  rata  with  respect  to  all 
the  shareholders  of  the  corporation.  A  dis- 
tribution in  partial  liquidation,  pursuant  to 
section  302(b)(4).  will  be  treated  as  a  distri- 
bution in  exchange  for  stock  under  section 
302(a)  without  regard  to  whether  the  re- 
demption satisfies  the  requirements  of  para- 
graphs (1),  (2).  or  (3)  of  section  302(b).  A 
distribution  in  partial  liquidation  that  also 
terminates  a  shareholder's  interest  in  the 
corporation  will  be  treated  as  a  distribution 
in  exchange  for  stock  under  section  302(a) 
without  regard  to  section  302(c)(2). 

The  conference  agreement  modifies  the 
definition  of  qualified  stock  by  providing 
that  the  period  a  distributing  corporation 
has  been  in  existence  includes  the  period  of 
existence  of  a  predecessor  corporation  and 
the  10-percent  stock  ownership  requirement 
must  be  satisfied  with  respect  to  the  period 
of  existence  of  both  the  distributing  and 
predecessor  corporations. 

For  purposes  of  determining  whether 
stock  is  held  by  a  shareholder  who  is  not  a 
corporation  in  applying  new  section 
302(bK4),  stock  held  by  a  partnership, 
estate,  or  trust  will  be  treated  as  if  it  were 
actually  held  proportionately  by  its  part- 
ners or  beneficiaries. 

As  under  present  law,  distributions  in  par- 
tial liquidation  that  are  treated  under  sec- 
tion 302(a)  as  distributions  in  exchange  for 
stock  pursuant  to  new  section  302(b)(4)  will 
be  subject  to  the  collapsible  corporation 
rules  of  section  341. 

Distributions  in  partial  liquidation  after 
August  31, 1982,  are  subject  to  the  new  rules 
for  such  distributions  provided  by  the  con- 
ference amendment. 

Effective  dates 

Distributions  in  partial  liquidation  after 
August  31,  1982,  except  as  otherwise  provid- 
ed, are  subject  to  the  new  rules  for  such  dis- 
tributions provided  by  the  conference  agree- 
ment. The  conference  agreement  makes  sev- 
eral modifications  to  the  exceptions  provid- 
ed in  the  Senate  amendment. 

The  exception  for  rulings  granted  by  the 
Internal  Revenue  Service  as  to  partial  liqui- 
dation treatment  is  modified  to  include  rul- 
ings granted  within  the  period  beginning  on 
July  12.  1981.  and  ending  on  July  22,  1982, 
and  the  date  before  which  the  plan  of  par- 
tial liquidation  must  be  adopted,  for  Isoth 
ruling  requests  pending  on  July  22,  1982.  or 
rulings  granted,  is  October  1.  1982  (or  90 
days  after  the  ruling  was  granted,  if  later). 
A  request  will  be  treated  as  pending  on  July 


23,  1982,  and  thereafter  notwithstanding 
that,  pursuant  to  negotiations  with  the  In- 
ternal Revenue  Service,  a  revision  or  modifi- 
cation of  the  request  is  filed  or  additional 
information  is  submitted. 

The  exception  for  plans  of  partial  liquida- 
tion adopted  before  July  1.  1982.  is  extended 
to  include  plans  adopted  before  July  23, 
1982. 

The  exception  for  acquisitions  of  control 
during  1982  and  before  July  1,  1982,  is  ex- 
panded to  include  acquisitions  of  control 
before  July  23,  1982.  Control  is  acquired 
after  July  22,  1982,  for  purposes  of  this  rule 
even  if  an  amount  of  stock  constituting  less 
than  control  was  held  on  such  date.  In  addi- 
tion, an  exception  applies  if,  during  March 
and  April  1982,  one-third  or  more  of  the 
shares  of  a  corporation  were  acquired  and 
the  intention  to  acquire  control  is  evidenced 
by  documents  filed  with  the  Federal  Trade 
Commission  and  if  control  is  thereafter  ac- 
quired. For  either  exception  to  apply,  a  plan 
of  partial  liquidation  must  be  adopted  by 
October  1,  1982. 

Under  the  conference  agreement,  an  ex- 
ception is  provided  for  acquisitions  of  con- 
trol after  July  22,  1982,  pursuant  to  a  tender 
offer  or  binding  contract  outstanding  on 
such  date.  The  plan  of  partial  liquidation 
must  be  adopted  before  the  later  of  October 
1,  1982,  or,  if  the  acquisition  is  subject  to  ap- 
proval by  a  Federal  regulatory  agency,  the 
date  which  is  90  days  after  the  date  on 
which  such  approval  becomes  final  in  ac- 
cordance with  law.  A  public  announcement 
of  an  intention  to  acquire  control  pursuant 
to  a  tender  offer  will  be  treated  as  a  tender 
offer  for  purposes  of  this  exception  if  the 
proposal  is  subject  to  intervention  by  a  for- 
eign regulatory  body  before  which  the  pro- 
posal is  pending  on  July  22,  1982,  and  the 
plan  of  partial  liquidation  is  adopted  within 
90  days  after  the  date  on  which  the  foreign 
regulatory  body  approves  of  the  offer. 

The  exception  applicable  under  the 
Senate  amendment  where  control  was  ac- 
quired after  December  31.  1980.  is  limited  to 
acquisitions  of  insurance  companies  where 
the  conduct  of  the  insurance  business  by 
the  distributee  corporation  is  conditioned 
on  approval  by  one  or  more  State  regulatory 
authorities.  This  exception  applies  if  control 
was  acquired  either  by  the  distributee  cor- 
poration or  its  parent.  The  period  within 
which  control  must  be  acquired  is  extended 
to  cover  acquisitions  before  July  23.  1982, 
and,  as  under  the  Senate  amendment,  a 
plan  of  partial  liquidation  must  be  adopted 
before  October  1, 1982. 

For  purposes  of  these  exceptions,  a  plan 
of  partial  liquidation  is  treated  as  adopted 
on  the  date  on  which  it  is  approved  by  the 
corporation's  Board  of  Directors.  Such  date 
is  also  to  be  treated  as  the  date  of  adoption 
of  a  plan  for  purposes  of  ^{etermining  the 
period  within  which  distribuhons  under  the 
plan  must  be  made  in  applying  section 
346(a)(2)  (as  in  effect  before  its  repeal  by 
the  amendments  made  by  the  bill). 

A  contract  will  be  treated  as  a  binding 
contract  for  purposes  of  applying  the  excep- 
tions if  it  is  binding  on  the  acquiring  corpo- 
ration and  even  though  it  is  subject  to  ap- 
proval by  a  vote  of  the  shareholders,  the  ob- 
taining of  financing  to  consummate  the  ac- 
quisition and  other  similar  conditions. 

Property  acquired  in  distributions  to 
which  these  exceptions  apply  will  be  treated 
as  property  acquired  before  September  1, 
1982,  in  applying  the  rules  of  new  section 
338  requiring  consistency  of  treatment  for 
acquisitions  of  stock  and  assets  in  certain 
cases. 
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b.  Certain  dUtributions  of  appreciated  prop- 
ertv 
Present  lav 

When  a  corporation  in  a  nonliquidating 
distribution  distributes  property,  the  value 
of  which  exceeds  its  basis,  in  redemption  of 
a  portion  of  the  corporation's  stock,  gain  is 
recognized  as  though  the  property  were  sold 
(sec.  311(d)(1)).  Present  law  excepts  several 
types  of  transactions  from  this  requirement. 
Exceptions  are  provided  for  (1)  distribu- 
tions that  terminate  the  interest  of  a  share- 
holder who  has  held  at  least  10  percent  of 
the  corporation's  stock  for  a  12-month 
period:  (2)  distributions  that  consist  of  stocic 
or  obligations  in  a  subsidiary  conducting  a 
trade  or  business  that  was  at  least  50  per- 
cent owned  by  the  distributing  corporation 
at  any  time  within  the  preceding  9  years;  (3) 
distributions  that  consist  of  stoctc  or  securi- 
ties distributed  pursuant  to  certain  anti- 
trust decrees;  (4)  distributions  to  which  sec- 
tion 303(a)  (relating  to  distributions  in  re- 
demptions of  stock  to  pay  death  taxes)  ap- 
plies: (5)  certain  distributions  to  private 
foundations:  (6)  certain  distributions  by  reg- 
ulated investment  companies;  and  (7)  cer- 
tain distributions  pursuant  to  the  Bank 
Holding  Company  Act. 

Notwithstanding  these  exceptions,  present 
law  may  permit  a  transaction  that  is  in  form 
a  stock  redemption  to  be  treated  as  a  direct 
sale  of  assets  where  the  stock  ownership  is 
transitory  (see  Rev.  Rul.  80-221,  1980-2  C.B. 
p.  107). 
HoutebiU 
No  provision. 
Senate  amendment 

The  Senate  amendment  repeals  the  excep- 
tions in  section  311(dH2)  for  distributions 
terminating  the  interest  of  a  shareholder 
who  has  held  10  percent  or  more  of  the  cor- 
poration's stock  for  one  year,  for  distribu- 
tions pursuant  to  antitrust  decrees,  for  dis- 
tributions pursuant  to  the  Bank  Holding 
Company  Act.  and  modifies  the  exception 
for  distributions  of  stock  or  obligations  of  a 
subsidiary. 

The  bUl  is  not  intended  to  affect  the  treat- 
ment under  present  law  of  distributions 
that  are  in  substance  the  purchase  of  assets. 
The  Senate  amendment  revises  subpara- 
graphs (A),  (B).  and  (C)  of  section  311(d)(2) 
to  conform  the  treatment  of  the  distribut- 
ing corporation  to  the  new  rules  applicable 
to  partial  liquidations  and  to  provide  for 
nonrecognition  of  gain  when  stock  or  obliga- 
tions of  a  subsidiary  are  distributed  in  re- 
demption of  stock  in  certain  transactions 
analogous  to  a  partial  liquidation. 

New  section  311(d)(2)(A)  provides  that 
gain  will  not  be  recognized  to  a  corporation 
distributing  property  to  a  corporate  share- 
holder unless  section  302(a)  applies  to  the 
distribution.  Distributions  in  partial  liquida- 
tion to  a  corporate  shareholder  under  the 
Senate  amendment  generally  will  be  treated 
similarly  to  distributions  which  are  not  in 
redemption  of  stock  unless  they  are  non-pro 
rata  distributions  to  which  section  302(b) 
(1),  (2),  or  (3)  applies.  Such  distributions 
generally  will  be  treated  as  dividends  or 
other  distributions  to  which  section  301  ap- 
plies. Gain  is  not  recognized  to  a  distribut- 
ing corporation  on  section  301  distributions 
that  are  not  in  redemption  of  stock  and  the 
revised  section  311(d)(2KA)  conforms  the 
treatment  of  the  distributing  corporation  to 
the  treatment  of  a  corporate  shareholder  on 
partial  liquidation  distributions  whether  or 
not  there  is  an  actual  surrender  of  stock  In 
the  transaction. 


New  section  311(d)(2)(B),  relating  to  dis- 
tributions of  stock  or  obligations  of  a  corpo- 
ration, continues  the  provisions  of  present 
law  section  311(d)(2)(B)  with  an  amendment 
requiring  at  least  50  percent  in  value  of  the 
outstanding  stock  of  the  corporation  to  be 
distributed  with  respect  to  qualified  stock 
(in  lieu  of  the  present  law  requirement  that 
the  distributing  corporation  must  have 
owned  at  least  50  percent  of  the  corpora- 
tion's stock  within  the  9-year  period  prior  to 
the  year  of  distribution).  The  Senate 
amendment  further  limits  the  exception  to 
distributions  with  respect  to  qualified  stock 
and  adds  an  additional  limitation  pursuant 
to  which  the  exception  applies  only  if  the 
distribution  would  qualify  as  a  partial  liqui- 
dation under  new  section  302(e)  if  the 
assets,  rather  than  stock  or  obligations  of 
the  corporation,  were  distributed  in  the 
transaction.  For  purposes  of  the  latter  test, 
such  assets  will  be  treated  as  having  been 
held  directly  by  the  distributing  corporation 
throughout  the  period  during  which  the  dis- 
tributing corporation  held  at  least  50  per- 
cent in  value  of  the  stock  of  the  corporation 
whose  stock  is  distributed  in  the  transac- 
tion. 

New  section  311(d)(2)(C)  provides  the  ex- 
ception pursuant  to  which  gain  is  not  recog- 
nized to  the  distributing  corporation  on  par- 
tial liquidation  distributions  under  new  sec- 
tion 302(e)  that  are  made  with  respect  to 
qualified  stock. 

The  amendments  relating  to  distributions 
of  appreciated  property  in  redemption  of 
stock  apply  to  distributions  made  after 
August  31.  1982.  Of  course,  the  present  law 
provisions  of  section  336  providing  for  non- 
recognition  of  gain  or  loss  to  the  distribut- 
ing corporation  on  distributions  in  psirtial 
liquidation  will  apply  to  distributions  after 
August  31.  1982,  to  which,  under  the  effec- 
tive date  provisions  in  section  226(f)  of  the 
bill,  the  present  law  partial  liquidation  pro- 
visions apply. 

Conference  agreement 
General  rules 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  certain 
teclmical  modifications. 

New  section  311(d)(2)(A)  is  redrafted  to 
provide  for  nonrecognition  of  gain  to  the 
distributing  corporation  in  any  case  where 
the  basis  of  property  distributed  to  a  corpo- 
rate shareholder  is  determined  under  sec- 
tion 301(d)(2).  This  rule  provides  substan- 
tially the  same  nonrecognition  rule  for 
property  distributions  as  would  the  Senate 
amendment. 

Section  SIKdKSMB)  is  conformed  by  the 
conference  agreement  to  provide  for  nonrec- 
ognition of  gain  to  the  distributing  corpora- 
tion on  distributions  In  partial  liquidation  to 
which  new  section  302(b)(4)  applies  which 
are  made  with  respect  to  qualified  stock. 

Section  311(d)(2)(C)  as  revised  by  the  con- 
ference agreement  provides  the  exception  to 
gain  recognition  for  distributions  of  stock  or 
obligations  of  a  corporation  (hereinafter 
called  the  controlled  corporation). 

For  the  exception  with  respect  to  distribu- 
tions of  stock  or  obligations  of  a  controlled 
corporation  to  apply,  as  under  the  Senate 
amendment,  the  distribution  must  be  made 
with  respect  to  qualified  stock  and  more 
than  50  percent  in  value  of  the  controlled 
corporation's  stock  must  be  distributed  with 
respect  to  qualified  stock.  The  conference 
agreement  further  requires  that  substantial- 
ly all  the  assets  of  the  controlled  corpora- 
tion consist  of  the  assets  of  one  or  more 
qualified  businesses  and  that  no  substantial 
part  of  the  controlled  corporation's  nonbusi- 


ness assets  were  acquired  from  the  distribut- 
ing corporation  in  a  transaction  to  which 
section  351  applied  or  as  a  contribution  to 
capital  within  the  5  years  ending  on  the 
date  of  distribution. 

A  qualified  business  is  one  that  was  active- 
ly conducted  throughout  the  5-year  period 
ending  on  the  date  of  distribution  and  was 
not  acquired  within  such  period  by  any 
person  in  a  transaction  in  which  gain  or  loss 
was  recognized  in  whole  or  in  part.  Section 
355.  relating  to  distributions  of  stock  or  se- 
curities of  a  controlled  corporation,  contains 
a  similar  active  business  requirement. 

Nonbusiness  assets  are  defined  to  include 
any  asset  not  used  in  the  active  conduct  of  a 
trade  or  business.  For  this  purpose,  cash 
and  other  items  that  provide  working  cap- 
ital needs  of  an  active  business  will  be  treat- 
ed as  assets  used  in  the  active  conduct  of 
the  business. 
Effective  dates 

Under  the  Senate  amendment,  the  repeal 
of  present  law  section  311(d)(2)  exceptions 
is  effective  for  distributions  made  after 
August  31.  1982.  The  conference  agreement 
retains  this  general  effective  date  but  re- 
tains the  exceptions  in  sections  311(d>(2)(A) 
and  311(d)<2XC)  of  present  law  for  certain 
distributions  made  on  or  after  September  1. 
1982.  Under  the  conference  agreement,  sec- 
tion 311(d)(2)(A)  of  present  law  will  contin- 
ue to  be  applicable  to  distributions  made 
within  90  days  after  a  ruling  is  granted 
under  a  request  pending  before  the  Internal 
Revenue  Service  on  July  22,  1982.  with  re- 
spect to  the  application  of  section 
311(dK2KA)  to  a  proposed  distribution. 
Also,  present  law  section  31(d)(2)(A)  contin- 
ues to  apply  to  distributions,  otherwise 
qualifying  for  such  treatment,  which  are 
made  on  or  before  August  31,  1983.  with  re- 
spect to  stock  acquired  after  1980  and 
before  May  1982. 

Finally,  the  redemption  of  preferred  and 
common  stock  by  a  forest  products  company 
pursuant  to  a  binding  contract  In  effect  on 
August  31,  1982.  and  at  all  times  thereafter, 
where  all  distributions  must  be  pursuant  to 
one  of  the  two  options  set  forth  in  the  con- 
tract will  continue  to  be  subject  to  present 
section  311(dK2)(A)  to  the  extent  timber- 
land  is  distributed  to  the  shareholder  (with 
a  value  of  not  more  than  $10  million  on 
August  31.  1982). 

The  conference  agreement  makes  section 
311(d)(2)(C)  of  present  law  applicable  to  dis- 
tributions before  January  1.  1986,  of  stock 
or  securities  pursuant  to  a  Judgment  en- 
tered before  July  23. 1982. 
c.  Stock  purchases  treated  as  asact  purchases 
Present  law 

Upon  the  complete  liquidation  of  a  subsid- 
iary corporation,  80  percent  of  the  voting 
power  and  80  percent  of  the  total  number  of 
shares  of  all  other  classes  of  stock  (other 
than  nonvoting  preferred  stock)  of  which  is 
owned  by  the  parent  corporation,  generally 
gain  or  loss  is  not  recognized  and  the  basis 
of  the  subsidiary's  assets  and  the  other  tax 
attributes  are  carried  over  (sees.  332. 
334(b)(1),  and  381(a)). 

If  the  controlling  stock  interest  was  ac- 
quired by  purchase  within  a  12-month 
period  and  the  subsidiary  is  liquidated  pur- 
suant to  a  plan  of  liquidation  ttdopted 
within  2  years  after  the  qualifying  stock 
purchase  is  completed,  the  transaction  is 
treated  as  in  substance  a  purchase  of  the 
subsidiary's  asseU  (sec.  334(b)(2)).  The  ac- 
quiring corporation's  basis  in  the  "pur- 
chased" assets  is  the  cost  of  the  stock  pur- 
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chased  as  adjusted  for  items  such  as  liabil- 
ities assumed,  certain  cash  or  dividend  dis- 
tributions to  the  acquiring  corporation,  and 
postacquisition  earnings  and  profits  of  the 
subsidiary.  The  liquidating  distributions  can 
be  made  over  a  3-year  p>eriod  beginning  with 
the  close  of  the  taxable  year  during  which 
the  first  of  a  series  of  distributions  occurs 
(sec.  332(b)(3)).  Thus,  this  treatment  applies 
even  though  the  liquidation  can  extend  over 
a  5-year  period  after  control  has  been  ac- 
quired. 

In  these  cases,  when  the  assets  are  treated 
as  purchased  by  the  acquiring  corporation, 
recapture  income  is  taxed  to  the  liquidating 
corporation,  the  investment  tax  credit  re- 
capture provisions  are  applicable,  and  tax 
attributes,  including  carryovers,  of  the  liqui- 
dated corporation  are  terminated. 

Cases  interpreting  the  law  applicable 
before  the  rules  in  section  334(b)(2)  were 
adopted  treated  the  purchase  of  stock  and 
prompt  liquidation  in  some  cases  as  a  pur- 
chase of  assets  fKimbell- Diamond  Milling 
Co.  v.  Commissioner  14  T.C.  74,  affd  per 
curiam.  187  F.2d  718  (5th  Cir.).  cert,  denied. 
342  US  827  (1951)).  It  is  not  clear  whether 
such  treatment  may  still  apply  in  some 
cases  where  the  requirements  of  section 
334(b)(2)  are  not  met. 

A  stock  purchase  and  liquidation  is  treat- 
ed as  a  purchase  of  all  the  assets  of  the  ac- 
quired corporation  under  present  law  if  sec- 
tion 334(b)(2)  applies.  Revision  of  the  spe- 
cial treatment  of  partial  liquidations  under 
the  bill  restricts  the  options  of  a  corporate 
purchaser  seeking  to  treat  a  purchase  of  a 
corporation  as  a  purchase  of  assets  in  part 
combined  with  a  continuation  of  the  tax  at- 
tributes of  the  acquired  entity.  Present  law 
does  not  restrict  a  corporate  purchaser  from 
achieving  such  selectivity  by  purchasing 
assets  directly  from  a  corporation  while  con- 
currently purchasing  the  corporation's 
stock.  Selectivity  can  also  be  achieved  if  an 
acquired  corporation,  prior  to  the  acquisi- 
tion, disperses  its  assets  in  tax-free  transac- 
tions among  several  corporations  which  can 
be  separately  purchased.  The  corporate  pur- 
chaser then  through  selective  qualifying  liq- 
uidations can  obtain  asset  purchase  treat- 
ment for  one  or  more  acquired  corporations 
while  preserving  the  tax  attributes  of  one  or 
more  other  corporations. 

House  bill 

No  provision. 

Senate  amendment 
In  general 

The  Senate  amendment  rei^eals  the  provi- 
sion of  present  law  (sec.  334(b)(2))  that 
treats  a  purchase  and  liquidation  of  a  sub- 
sidiary as  an  asset  purchase.  The  bill  is  also 
intended  to  replace  any  nonstatutory  treat- 
ment of  a  stock  purchase  as  an  asset  pur- 
chase under  the  Kimbell-Diamond  doctrine. 
Instead,  an  acquiring  corporation,  within  75 
days  after  a  qualified  stock  purchase,  except 
as  regulations  may  provide  for  a  later  elec- 
tion, may  elect  to  treat  an  acquired  subsidi- 
ary (target  corporation)  as  if  it  sold  all  its 
assets  in  a  complete  liquidation  on  the  stock 
acquisition  date.  The  target  corporation  will 
be  treated  as  a  new  corporation  that  pur- 
chased the  assets  on  such  date.  Gain  or  loss 
will  not  be  recognized  to  the  same  extent 
gain  or  loss  is  not  recognized  under  present 
law  (sec.  337)  when  a  corporation  sells  all  its 
assets  in  the  course  of  a  complete  liquida- 
tion. This  provision  is  intended  to  provide 
nonrecognition  of  gain  or  loss  to  the  same 
extent  that  gain  or  loss  would  not  be  recog- 
nized under  section  336  if  there  were  an 
actual  liquidation  of  the  target  corporation 


on  the  acquisition  date  to  which  present  law 
section  334(b)(2)  applied.' 

A  qualified  stock  purchase  occurs  if  80 
percent  or  more  of  the  voting  power  and  80 
percent  of  the  total  number  of  shares  of 
other  classes  of  stock  (except  nonvoting, 
preferred  stock)  is  acquired  by  purchase 
during  a  12-month  period  (the  acquisition 
period).  The  acquisition  date  is  the  date 
within  such  acquisition  period  on  which  the 
80-percent  purchase  requirement  (the  quali- 
fied stock  purchase)  is  satisfied. 

The  election  is  to  be  made  in  the  manner 
prescribed  by  regulations  and.  once  made, 
will  be  irrevocable. 

Treatment  of  target  corporation  as  new  cor- 
poration 

The  assets  of  the  target  corporation  will 
be  treated  as  sold  (and  purchased)  for  an 
amount  equal  to  the  basis  of  the  acquiring 
corporation  in  the  stock  of  the  target  corpo- 
ration on  the  acquisition  date  or.  if  the  basis 
is  greater  on  such  date,  on  the  last  day  of 
the  12-month  acquisition  period.  The 
amount  is  to  be  adjusted  under  regulations 
for  liabilities  of  the  target  corporation  and 
other  relevant  items.  It  is  anticipated  that 
recapture  tax  liability  of  the  target  corpora- 
tion attributable  to  the  deemed  sale  of  its 
assets  is  an  item  which  may  result  in  an  ad- 
justment under  the  regulations. 

The  target  corporation  is  treated  as  a 
'new'  corporation  after  the  acquisition  date 
for  all  purposes  relating  to  its  tax  liability 
either  as  the  selling  or  purchasing  corpora- 
tion. Its  taxable  year  as  the  selling  corpora- 
tion ends  on  the  date  of  acquisition  and  it 
does  not  become  a  member  of  the  affiliated 
group  including  the  acquiring  corporation 
until  the  day  following  the  date  of  acquisi- 
tion. However,  it  is  not  intended  that  any 
minority  shareholders  in  the  target  corpora- 
tion shall  be  treated  as  having  exchanged 
stock  in  the  selling  corporation  for  stock  in 
the  purchasing  corporation.  P^irther.  addi- 
tional purchases  of  the  target  corporation's 
stock  by  the  acquiring  corporation  after  the 
acquisition  date  are  to  be  treated  as  pur- 
chases of  the  stock  of  the  selling  corpora- 
tion if  made  on  or  before  the  close  of  the  ac- 
quisition period. 
Treatment  of  recapture  items 

Under  the  elective  treatment  provided  by 
the  bill,  any  recapture  income  of  the  target 
corporation  attributable  to  the  deemed  sale 
of  its  assets  is  not  to  be  included  in  any  con- 
solidated return  of  the  acquiring  corpora- 
tion. The  target  corporation  will  not  become 
a  member  of  the  acquiring  corporation's  af- 
filiated group  until  the  day  following  the 
date  of  acquisition.  Recapture  items  of  the 
target  corporation  will  normally  be  associat- 
ed with  the  final  return  of  the  target  corpo- 
ration (as  the  selling  corporation)  ending  on 
the  date  of  acquisition. 

In  some  cases,  recapture  items  may  be  in- 
cludible in  income  for  a  period  during  which 
the  target  corporation  is  Included  in  a  con- 
solidated return  of  the  acquiring  corpora- 
tion. Where,  for  example,  there  is  an  adjust- 
ment to  the  purchase  price  for  its  stock 
based  on  post-acquisition  date  earnings  of 
the  target  corporation,  there  may  be  addi- 
tional amounts  of  recapture  income.  Such 


■  To  the  extent  that  Internal  Revenue  Service 
rulings  providing  that  gain  or  Income  is  not  recog- 
nised by  a  liquidating  insurance  company  with  re- 
spect to  its  insurance  reserves  in  a  section  334(bX2) 
liquidation  constitute  a  proper  Interpretation  of 
present  law.  gain  or  income  is  not  recognized  to  the 
same  extent  upon  an  election  to  which  new  section 
338  applies  if  the  target  corporation  is  an  insurance 
company  (see  letter  rulings  8112053  and  8150040). 


additional  income  is  to  be  separately  ac- 
counted for  and  may  not  be  absorbed  by 
losses  or  deductions  of  other  members  of 
the  acquiring  corporation's  affiliated  group. 

Definition  of  purchase 

The  term  "purchase"  is  defined  as  it  is 
under  present  law  (sec.  334(b)(3))  to  exclude 
acquisitions  of  stock  with  a  carryover  basis 
or  from  a  decedent,  acquisitions  in  an  ex- 
change to  which  section  351  applies,  and  ac- 
quisitions from  a  person  whose  ownership  is 
attributed  to  the  acquiring  person  under 
section  318(a).  Attribution  under  section 
318(aK4)  relating  to  options  will  be  disre- 
garded for  this  purpose.  However,  if,  as  a 
result  of  a  stock  purchase,  the  purchasing 
corporation  is  treated  under  section  318(a) 
as  owning  stock  in  a  third  corporation,  the 
purchasing  corporation  will  be  treated  as 
having  purchased  stock  in  such  third  corpo- 
ration but  not  until  the  first  day  on  which 
ownership  of  such  stock  is  considered  as 
owned  by  the  purchasing  corporation  imder 
section  318(a). 

A  purchase  of  over  80  percent  but  less 
than  100  percent  of  the  stock  of  a  target 
corporation  which  in  turn  owns  80  percent 
of  the  stock  of  a  third  corporation  is  not  a 
qualified  stock  purchase  with  respect  to  the 
third  corporation  because  the  purchasing 
corporation  has  not  acquired  by  purchase 
the  requisite  80  percent  of  the  third  corpo- 
ration's stock.  This  is  so,  even  though  the 
purchasing  corporation,  the  target  corpora- 
tion, and  the  third  corporation  constitute  an 
affiliated  group  as  defined  in  section 
1504(a). 

Consistency  requirement 

The  rules  require  consistency  where  the 
purchasing  corporation  makes  qualified 
stock  purchases  of  two  or  more  corporations 
that  are  members  of  the  same  affiliated 
group.  For  this  purpose,  purchases  by  a 
member  of  the  purchasing  corporation's  af- 
filiated group,  except  as  regulations  provide 
otherwise,  are  treated  as  piuchases  by  the 
purchasing  corporation.*  The  consistency 
requirement  applies  as  well  to  a  combina- 
tion of  a  direct  asset  acquisition  and  quali- 
fied stock  purchase. 

The  consistency  requirement  applies  with 
respect  to  purchases  over  a  defined  "consist- 
ency period"  determined  by  reference  to  the 
acquisition  date  applicable  to  the  target  cor- 
poration. The  "consistency  period"  is  the 
one-year  period  preceding  the  target  corpo- 
ration acquisition  period  plus  the  portion  of 
the  acquisition  period  up  to  and  including 
the  acquisition  date,  and  the  one-year 
period  following  the  acquisition  date.  Thus, 
if  all  the  target  corporation's  stock  is  pur- 
chased on  the  same  day  by  the  purchasing 
corporation,  the  one-year  period  immediate- 
ly preceding  and  the  one-year  period  Imme- 
diately following  such  day  are  included  in 
the  consistency  period.  If,  within  such 
period,  there  is  a  direct  purchase  of  assets 
from  the  target  corporation  or  a  target  affil- 
iate by  the  purchasing  corporation,  the 
rules  require  that  the  acquisition  of  the 
target  corporation  be  treated  as  an  asset 
purchase. 

The  consistency  period  may  be  expanded 
in  appropriate  cases  by  the  Secretary  where 
there  is  in  effect  a  plan  to  make  several 
qualified  stock  purchases  or  any  such  pur- 


•This  rule  will  prevent  transfers  of  target  corpo- 
ration stoclt  within  the  purchasing  corporation's  af- 
filiated group  from  disqualifying  a  section  338  elec- 
tion (Chrome  Plate.  Inc.  v.  U.S.,  614  P.2d  9M  (5th 
Clr.  1980). 
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chase  and  asset  acquisition  with  respect  to  a 
target  corporation  and  its  target  affiliates. 

The  consistency  requirement  is  applied  to 
an  affiliated  group  with  reference  to  a 
target  corporation  and  any  "target  affili- 
ate." A  corporation  is  defined  as  a  "target 
affiliate"  of  the  target  corporation  if  each 
was.  at  any  time  during  that  portion  of  the 
consistency  period  ending  on  the  acquisition 
date  of  the  target  corporation,  a  member  of 
an  affiliated  group  that  had  the  same 
common  parent.  An  affiliated  group  has  the 
same  meaning  given  to  such  term  by  section 
lS04(a)  (without  regard  to  the  exceptions  in 
sec.  1504(b)).  This  definition  also  applies  in 
determining  whether  a  purchase  is  made  by 
a  member  of  the  same  affiliated  group  as 
the  purchasing  corporation. 

An  acquisition  of  assets  from  a  target  af- 
filiate during  the  consistency  period  applica- 
ble to  the  target  corporation  will  require 
the  qualified  stock  purchase  of  the  target 
corporation  to  be  treated  as  a  purchase  of 
assets.  In  applying  these  rules,  stock  in  a 
target  affiliate  is  not  to  be  treated  as  an 
asset  of  any  other  target  affiliate  or  of  the 
target  corporation. 

In  applying  these  rules,  acquisitions  of 
assets  pursuant  to  sales  by  the  target  corpo- 
ration or  a  target  affiliate  in  the  ordinary 
course  of  its  trade  or  business  and  acquisi- 
tions in  which  the  basis  of  assets  is  carried 
over  will  not  cause  the  consistency  require- 
ment to  apply.  The  sale  by  a  target  corpora- 
tion will  be  considered  as  a  sale  in  the  ordi- 
nary course  of  business  for  this  purpose 
even  though  it  is  not  ciistomary  in  the 
course  of  the  selling  corporations  business 
provided  it  is  a  transaction  that  is  a  normal 
incident  to  the  conduct  of  a  trade  or  busi- 
ness, such  as  a  sale  of  used  machinery  that 
was  employed  in  the  seller's  trade  or  busi- 
ness. 

Where  there  are,  within  a  consistency 
period,  only  qualified  stock  purchases  of  the 
target  corporation  and  one  or  more  target 
affiliates  by  the  purchasing  corporation,  an 
election  with  respect  to  the  first  purchase 
will  apply  to  the  later  purchases.  A  failure 
to  make  the  election  for  the  first  purchase 
will  preclude  any  election  for  later  pur- 
chases. 

To  prevent  avoidance  of  the  consistency 
requirements,  the  bill  authorizes  the  Secre- 
tary to  treat  stock  acquisitions  pursuant  to 
a  plan  and  satisfying  the  80-percent  require- 
ment to  be  treated  as  qualified  stock  pur- 
chases even  though  they  are  not  otherwise 
so  defined.  For  example,  an  acquiring  corpo- 
ration may  acquire  79  percent  of  the  stock 
of  a  target  corporation  and.  within  a  year, 
purchase  assets  from  such  corporation  or  a 
target  affiliate  planning  to  purchase  the  re- 
maining target  corporation  stock  more  than 
one  year  after  the  original  stock  purchase. 
The  Secretary  may  under  these  circum- 
stances treat  the  purchase  of  the  target  cor- 
poration's stock  as  a  deemed  sale  of  its 
assets  by  the  target  corporation.  The  bill 
also  authorizes  such  regulations  as  may  be 
necessary  to  ensure  that  the  requirements 
of  consistency  of  treatment  of  stock  and 
asset  purchases  with  respect  to  a  target  cor- 
poration and  its  target  affiliates  are  not  cir- 
cumvented through  the  use  of  other  provi- 
sions of  the  law  or  regulations,  including 
the  consolidated  return  regulations. 

The  Senate  amendment  applies  to  quali- 
fied stock  purchases  of  a  target  corporation 
where  the  acquisition  date  occurs  after 
August  31,  1982.  However,  in  any  case  where 
the  acquisition  date  occurs  after  December 
31.  1981.  and  before  September  1.  1982.  the 
purchasing   corporation   may   elect   on   or 


before  November  15.  1982.  to  have  section 
338  apply. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  technical  modifica- 
tions. The  conference  agreement  expressly 
provides  that  the  target  corporation  will  be 
treated  as  having  sold  all  its  assets  at  the 
close  of  the  acquisition  date  in  a  single 
transaction  to  which  section  337  applies 
and.  as  the  new'  corporation,  will  be  treated 
as  having  purchased  all  the  assets  at  the  be- 
ginning of  the  day  following  the  acquisition 
date.  This  amendment  provides  an  explicit 
statutory  rule  clarifying  the  intent  of  the 
Senate  amendment  that  the  deemed  sale  is 
reported  on  the  return  of  the  old'  corpora- 
tion and  that  it  is  only  the  new'  corporation 
that  becomes  a  member  of  the  purchasing 
corporation's  affiliated  group. 

The  conference  agreement  modifies  the 
provisions  of  the  Senate  amendment  which 
treat  the  amount  for  which  the  target  cor- 
poration's assets  are  deemed  to  be  sold  (and 
purchased)  by  reference  to  the  acquiring 
corporation's  basis  in  the  stock  of  the  target 
corporation.  Under  the  conference  agree- 
ment, if  the  acquiring  corporation  owns  less 
than  100  percent  by  value  of  the  target  cor- 
poration's stock  on  the  acquisition  date,  the 
deemed  purchase  price  is  grossed  up  to 
equate  100-percent  ownership  by  the  acquir- 
ing corporation  and  the  nonrecognition  of 
gain  or  loss  to  the  target  corporation  is  lim- 
ited, unless  the  target  corporation  is  liqui- 
dated within  one  year  after  the  acquisition 
date,  to  the  highest  actual  percentage  by 
value  of  target  corporation  stock  held 
during  the  one-year  period  beginning  on  the 
acquisition  date. 

The  conference  agreement  provides  that 
if,  in  connection  with  a  qualified  stock  pur- 
chase with  respect  to  which  an  election  is 
made,  the  target  corporation  makes  a  distri- 
bution in  complete  redemption  of  all  the 
stock  of  a  shareholder  (other  than  the  ac- 
quiring corporation),  section  336  of  the 
Code  will  apply  to  the  distribution  as  if  it 
were  made  in  a  complete  liquidation.  This 
will  preclude  gain  from  being  recognized  to 
the  target  corporation  under  the  provisions 
relating  to  stock  redemptions  by  a  continu- 
ing corporation. 

Under  the  conference  agr-jement,  if  the 
acquisition  date  with  respect  to  a  target  cor- 
poration was  after  August  31,  1980,  and 
before  September  1,  1982,  and  the  target 
corporation  was  not  liquidated  l)efore  Sep- 
tember 1,  1982,  the  purchasing  corporation 
may  make  an  election  under  new  section 
338(a). 

At  the  election  of  the  purchasing  corpora- 
tion, section  338  as  added  by  the  bill  will  not 
apply  to  any  acquisition  made  pursuant  to  a 
contract  binding  on  July  23,  1982.  to  acquire 
control  (within  the  meaning  of  sec.  368(c)) 
of  any  financial  institution  where  comple- 
tion of  the  acquisition  is  subject  to  approval 
by  one  or  more  regulatory  authorities  and  a 
plan  of  complete  liquidation  of  one  or  more 
corporations  acquired  pursuant  to  such  con- 
tract is  adopted  within  90  days  after  the 
date  of  final  approval  of  the  last  such  regu- 
latory authority  granting  final  approval. 

Under  the  conference  agreement,  except 
as  provided  in  regulations  and  subject  to 
such  conditions  as  may  be  provided  in  regu- 
lations, the  term  target  affiliate'  does  not 
include  a  foreign  corporation  or  a  DISC 
ORGA  corporation  to  which  section  934(b) 
or  section  936  applies,  and  the  consistency 
rules  do  not  apply  to  stock  held  by  a  target 
affiliate  in  a  foreign  corporation  or  a  domes- 


tic corporation  which  is  a  DISC  or  which  is 
described  in  section  1248(e). 

Under  the  conference  agreement,  the  ac- 
quisition of  assets  before  September  1,  1982, 
and,  to  the  extent  provided  under  regula- 
tions, foreign  held  assets  will  not  result  in  a 
deemed  section  338  election  with  respect  to 
a  target  corporation. 

The  conference  agreement  provides  regu- 
latory authority  pursuant  to  which  the  Sec- 
retary may  determine  that  the  deemed  elec- 
tion will  not  apply  as  the  result  oia.de  min- 
imis acquisition  of  assets  and  may  also  pre- 
clude the  application  of  the  deemed  election 
rule  if  it  is  determined  that  the  taxpayer 
has  acquired  assets  in  order  to  avoid  the  75- 
day  limit  on  the  period  after  the  acquisition 
date  within  which  the  election  must  be 
made. 

d.  ReorganiiatioM  constituting  changes  in  form 
Present  law 

A  reorganization  includes  "a  mere  change 
in  identity,  form,  or  place  of  organization" 
(an  P  reorganization).  Generally,  present 
law  requires  a  transferor  corporation's  tax- 
able year  to  be  closed  on  the  date  of  a  reor- 
ganization transfer  and  precludes  a  post-re- 
organization loss  from  being  carried  back  to 
a  taxable  year  of  the  transferor.  However.  P 
reorganizations  are  excluded  from  these 
limitations  in  recognition  of  the  Intended 
scope  of  such  reorganizations  as  embracing 
only  formal  changes  in  a  single  operating 
corporation. 

House  bill 

No  provision. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  limits  the  P  re- 
organization definition  to  a  change  in  iden- 
tity, form,  or  place  of  organization  of  a 
single  operating  corporation. 

This  limitation  does  not  preclude  the  use 
of  more  than  one  entity  to  consummate  the 
transaction  provided  only  one  opH:ratlng 
company  is  involved.  The  reincorporation  of 
an  operating  company  in  a  different  State, 
for  example,  is  an  F  reorganization  that  re- 
quires that  more  than  one  corporation  be 
involved. 

The  amendment  applies  to  transactions 
occurring  after  August  31,  1982.  Present  law 
continues  to  apply  to  plans  of  reorganiza- 
tion adopted  before  August  31.  1982,  provid- 
ed the  transaction  is  completed  by  Decem- 
ber 31,  1982. 

e.  Um  of  holding  companies  to  bail  out  earnings 
Present  law 

Shareholders  who  have  their  stock  re- 
deemed in  a  corporate  distribution  not  in 
partial  or  complete  liquidation  are  entitled 
to  sale  or  exchange  treatment  rather  than 
dividend  treatment  generally  only  if  the 
transaction  results  in  a  termination  or  sub- 
stantial reduction  in  the  proportionate  in- 
terests of  the  redeeming  shareholders. 
Where  the  same  shareholder  or  a  group 
commonly  controls  two  or  more  corpora- 
tions, they  may  attempt  to  avoid  the  divi- 
dend consequences  that  would  result  from  a 
pro  rata  redemption  of  st<x;k  by  selling  the 
stock  in  one  controlled  corporation  to  an- 
other. Present  law  (sec.  304)  deals  with  this 
effori  to  avoid  dividend  treatment  by  test- 
ing the  tax  consequences  of  the  transaction 
as  if  the  shareholders  had  their  stock  re- 
deemed by  the  corporation  whose  stock  is 
sold. 

Shareholders  have  attempted  to  avoid  the 
present  law  rules  by  borrowing  funds  se- 
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cured  by  the  stock  of  a  corporation  with 
earnings  and  profits  and  contributing  the 
stock  to  a  newly  formed  holding  company  in 
exchange  for  the  holding  company's  stock 
plus  its  assumption  of  the  liability  for  the 
borrowed  funds.  Taxpayers  argue  that  the 
transaction  complies  with  present  law  rules 
governing  tax-free  incorporation  of  proper- 
ty. These  rules  overlap  with  those  requiring 
stock  sales  to  a  commonly  controlled  corpo- 
ration to  be  tested  as  stock  redemptions. 
The  courts  are  divided  as  to  which  provision 
controls.  It  is  also  unclear  whether  section 
304  applies  where  the  holding  company  is  a 
newly  formed  corporation.  Even  if  the  re- 
demption rule  applies  and  dividend  treat- 
ment results,  dividend  consequences  would 
be  determined  by  reference  to  the  earnings 
of  the  purchasing  corporation.  If  it  is  a 
newly  formed  holding  company,  it  would 
have  no  earnings  (a  pre-existing  corporation 
without  earnings  could  also  be  used). 

Another  device  to  bail  out  earnings  is  to 
cause  a  corporation  to  issue  preferred  stock 
as  a  nontaxable  stock  dividend  to  its  share- 
holders. A  sale  of  the  preferred  stock  at  cap- 
ital gain  rates  would  not  dilute  the  interests 
of  the  selling  shareholders  in  future  corpo- 
rate growth  while  they  would  receive  an 
amount  representing  corporate  earnings. 
Preferred  stock  issue  under  these  circum- 
stances (described  as  section  306  stock)  is 
tainted  under  present  law  so  that  its  subse- 
quent sale  or  redemption  results  in  ordinary 
income  to  the  shareholder.  This  provision 
does  not  taint  stock  of  a  newly  formed  cor- 
poration issued  in  a  tax-free  transaction  in 
exchange  for  stock  in  a  corporation  with 
earnings  and  profits.  Thus,  creation  of  a 
holding  company  issuing  both  common  and 
preferred  stock  offers  the  same  bail-out  op- 
portunity as  a  preferred  stock  dividend  but 
does  not  result  in  tainted  section  306  stock. 

Hoxtse  bill 

No  provision. 

Senate  amendment 

No  provision. 

The  conference  agreement  extends  the 
anti-bailout  rules  of  sections  304  and  306  of 
present  law  to  the  use  of  corporations,  in- 
cluding holding  companies,  formed  or 
availed  of  to  avoid  such  rules.  Such  rules  are 
made  applicable  to  a  transaction  that,  under 
present  law,  otherwise  qualifies  as  a  tax-free 
incorporation  under  section  351. 

Section  351  generally  will  not  apply  to 
transactions  described  in  section  304.  Thus, 
section  351.  if  otherwise  applicable,  will  gen- 
erally apply  only  to  the  extent  such  transac- 
tion consists  of  an  exchange  of  stock  for 
stock  in  the  acquiring  corporation.  However, 
section  304  will  not  apply  to  debt  incurred 
to  acquire  the  stock  of  an  operating  compa- 
ny and  assumed  by  a  controlled  corporation 
acquiring  the  stock  since  assumption  of 
such  debt  is  an  alternative  to  a  debt-fi- 
nanced direct  acquisition  by  the  acquiring 
company.  This  exception  for  acquisition  in- 
debtedness applies  to  an  extension,  renewal, 
or  refinancing  of  such  indebtedness.  The 
provisions  of  section  357  (other  than  sec. 
357(b))  and  section  358  apply  to  such  acqui- 
sition indebtedness  provided  they  would  be 
applicable  to  such  transaction  without 
regard  to  section  304.  In  applying  these 
rules,  indebtedness  includes  debt  to  which 
the  stock  is  subject  as  well  as  debt  assumed 
by  the  acquiring  company. 

Under  the  conference  agreement,  section 
306  is  made  applicable  to  preferred  stock  ac- 
quired in  a  section  351  exchange  if,  had 
money  in  lieu  of  stock  been  received,  its  re- 
ceipt would  have  been  a  dividend  to  any 


extent.  This,  if  the  receipt  of  cash  by  the 
shareholder  rather  than  stock  would  have 
caused  section  304  as  amended  by  the  bill, 
rather  than  section  351,  to  apply  to  such  re- 
ceipt, some  or  all  of  the  amount  received 
might  have  been  treated  as  a  dividend.  In 
such  a  case,  the  preferred  stock  acquired  in 
the  exchange  will  be  section  306  stock. 

To  the  extent  of  any  amount  distributed 
(including  any  liability  assumed  or  to  which 
the  stock  is  subject)  in  an  exchange  for 
stock  to  which  section  304(a)(1)  applies,  the 
earnings  and  profits  of  the  issuing  corpora- 
tion, to  the  extent  thereof,  will  be  deemed 
to  be  distributed  to  the  acquiring  company. 
This  rule  also  applies  in  determining  wheth- 
er preferred  stock  acquired  in  a  section  351 
exchange  is  section  306  stock.  For  this  pur- 
pose, the  property  is  deemed  distributed  by 
the  issuing  to  the  acquiring  corporation  and 
thereafter  distributed  to  the  exchanging 
shareholders.  The  deemed  distribution  is 
solely  for  the  purpose  of  determining  the 
extent  to  which  the  amount  distributed  is 
treated  as  a  dividend  to  such  shareholders 
and  does  not,  for  example,  constitute  a  dis- 
tribution of  personal  holding  company 
income  to  the  acquiring  corporation. 

In  determining  whether  corporations  are 
commonly  controlled  for  purposes  of  section 
304,  all  shareholders  transferring  stock  to  a 
holding  company  would  be  counted  even 
though  some  of  them  do  not  receive  proper- 
ty other  than  stock. 

An  exception  would  apply  to  the  receipt 
of  securities  in  a  bank  holding  company  by 
certain  minority  shareholders.  Under  this 
rule,  the  transfer  of  stock  constituting  con- 
trol of  a  bank  to  a  bank  holding  company  in 
connection  with  the  formation  of  such  com- 
pany (unless  such  company  is  formed  before 
1985)  must  be  made  within  2  years  after 
control  of  such  bank  was  acquired.  Both  ac- 
quisition of  control  of  the  bank  and  the 
transfer  of  its  stock  constituting  control  to 
the  bank  holding  company  must  be  pursu- 
ant to  a  plan.  Further,  distributions  of  prop- 
erty (as  described  in  sec.  304(a))  incident  to 
the  formation  of  such  bank  holding  compa- 
ny may  i>e  made  only  to  shareholders  who. 
in  the  aggregate,  do  not  have  stock  consti- 
tuting control  of  such  company. 

If  the  above  conditions  are  satisfied,  sec- 
tion 304(a)  will  not  apply  to  securities  re- 
ceived, incident  to  the  formation  of  the 
bank  holding  company,  by  any  shareholder 
who  owns  less  than  10  percent  in  value  of 
the  stock  of  such  company. 

Control,  for  purposes  of  applying  this  ex- 
ception, means  control  as  defined  in  section 
304(c)(1)  smd  ownership  is  to  be  determined 
under  the  rules  in  section  304(c)(3).  A  bank 
holding  company  is  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act. 

The  amendments  made  by  the  conference 
agreement  apply  to  transfers  occurring 
after  August  31,  1982,  in  taxable  years 
ending  after  such  date.  However,  if  an  appli- 
cation was  filed  with  the  Federal  Reserve 
Board  before  August  16,  1982.  to  form  a 
bank  holding  company,  the  amendments 
will  not  apply  to  transfers  by  a  bank  hold- 
ing company  formed  pursuant  to  approval 
of  such  application  if  such  transfers  are 
made  before  January  1,  1983,  or  (if  later) 
within  90  days  after  the  last  final  required 
regulatory  approval  of  such  formation, 
r.  Application  of  attribution  rules 

Present  law 

To  determine  whether  a  shareholder  is  en- 
titled to  sale  or  exchange  treatment  on  a 
stock  redemption,  stock  held  by  related  par- 
ties is  attributed  to  the  shareholder  in  de- 


termining whether  the  shareholder's  inter- 
est in  the  corporation  was  terminated  or  sig- 
nificantly reduced.  The  attribution  rules  do 
not  apply  to  some  transactions  that  are  eco- 
nomically equivalent  to  straight  stock  re- 
demptions and  that  offer  an  equivalent  op- 
portunity to  bail  out  earnings.  For  example, 
a  shareholder  may  exchange  all  of  his 
common  stock  in  a  corporation  for  preferred 
stock.  Such  an  exchange  results  in  tainted, 
section  306  stock  only  if.  had  cash  been  dis- 
tributed in  lieu  of  preferred  stock,  there 
would  have  been  a  dividend.  Unless  stock 
held  by  another  family  member  or  con- 
trolled entity  is  attributed  to  the  sharehold- 
er, cash  in  lieu  of  preferred  stock  would 
have  terminated  the  shareholder's  interest 
and  not  result  in  a  dividend.  Also,  a  share- 
holder exchanging  stock  in  a  reorganization 
for  property  other  than  stock  or  securities 
may  have  dividend  consequences  if  the 
transaction  has  the  effect  of  the  distribu- 
tion of  a  dividend.  For  this  purpose,  attribu- 
tion rules  do  not  apply. 

HoiuebiU 

No  provision. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  extends  the 
ownership  attribution  rules  to  a  determina- 
tion of  whether,  for  section  306.  the  effect 
of  the  receipt  of  preferred  stock  pursuant  to 
a  reorganization  or  a  transaction  described 
in  section  355  or  section  351  is  substantially 
the  same  as  a  dividend  and  in  determining 
whether  the  receipt  of  property  in  a  reorga- 
nization has  the  effect  of  a  dividend.  Attri- 
bution between  shareholders  and  corpora- 
tions shall  be  applied  without  regard  to  the 
50-percent  limit  in  section  318(a)(2)(C)  and 
318(a)(3)(C)  in  applying  such  rules  to  the 
receipt  of  preferred  stock  in  a  section  351 
exchange. 

The  application  of  constructive  ownership 
rules  to  section  306  determinations  applies 
to  stock  received  after  August  31.  1982.  in 
taxable  years  ending  after  such  date.  Appli- 
cation of  such  rules  to  the  determination  of 
whether  the  receipt  of  property  pursuant  to 
a  reorganization  has  the  effect  of  a  dividend 
applies  to  distributions  after  August  31, 
1982.  in  taxable  years  ending  after  such 
date. 
g.  Waiver  of  fiunlly  attribution  rules 

Present  laie 

In  determining  whether  a  shareholder  has 
completely  terminated  his  interest  in  a  cor- 
poration on  a  stock  redemption  so  as  to 
achieve  sale  or  exchange  treatment,  present 
law  allows  the  shareholder  to  waive  attribu- 
tion of  ownership  from  other  family  mem- 
bers. The  waiving  shareholder  in  general 
may  hold  no  interest  in  the  corporation 
(except  as  a  creditor),  may  not  acquire  any 
interest  for  a  10-year  period,  and  must  agree 
to  notify  the  Internal  Revenue  Service  of 
any  such  acquisition.  The  statute  of  limita- 
tions for  the  year  of  redemption  remains 
open  in  the  event  of  such  an  acquisition. 

Stock  may  be  attributed  from  one  member 
of  a  family  to  another  by  family  attribution 
and  reattributed  to  an  entity  such  as  an 
estate  or  trust  in  which  the  constructive 
owner  has  a  beneficial  interest.  The  Inter- 
nal Revenue  Service  takes  the  position  that 
only  an  individual  may  waive  family  attribu- 
tion. Several  decided  cases  have  held  that  a 
trust  or  an  estate  terminating  its  interest  by 
a  stock  redemption  can  waive  family  attri- 
bution from  a  family  meml>er  to  the  benefi- 
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clary.  Theae  cases  do  not  predude  the  bene- 
ficiary from  aoquirinc  an  interest  in  the  oor- 
porrtlOB.  do  not  require  an  acreement  from 
tbe  benefldary.  and  do  not  reopen  the  stat- 
ute of  Hmitattons  in  tbe  erent  of  an  aoquisi- 
tion  by  tbe  beneficiary.  One  case  has  also 
held  that  an  enUty  may  waive  attributkm 
ftam  a  beneficiary  to  the  entity. 

tfoaaeMfl 

No  provision. 

Senate  anundment 

N6provlsiai 

Conference  agnewuiU 

Tbe  conference  acreement  permits  an 
entity  to  waive  tbe  family  attribution  rules 
if  those  throoch  whom  ownership  is  attrib- 
uted to  the  entity  Join  in  the  waiver.  Thus,  a 
trust  and  iU  beneficiaries  may  waive  family 
attribution  to  tbe  beneficiaries  if.  after  the 
redemption,  neitha*  the  trust  nor  the  bene- 
ficiaries hold  an  interest  in  the  corpmwtlan. 
do  not  acquire  such  an  interest  within  the 
10-year  period,  and  Join  in  the  acreement  to 
notify  the  IRS  of  any  acquisitiML  Tbe 
cnUty  and  beneficiaries  would  be  Jointly 
and  severally  liable  in  the  event  of  an  acqui- 
sition by  any  of  them  within  the  10-year 
period  and  the  statute  of  limitations  would 
be  open  to  sssess  any  deficiency.  Tbe  tax  in- 
crease would  be  a  deficiency  in  tbe  entity's 
tax  but  would  be  asserted  ss  a  deficiency 
acainat  any  beneficiary  liable  under  the 
rules.  Tbe  conferees  intend  that  the  tax  will 
be  coileeted  from  a  beneficiary  only  when  it 
cannot  be  aaaesed  acainst  or  collected  from 
tbe  entity,  such  as  when  the  entity  no 
longer  exists  or  has  Insufficient  funds.  Pur- 
ther.  it  is  intended  that  the  tax  wm  be  as- 
sessed and  collected  from  the  benefidary 
whose  scqiilsition  causes  the  deficiency 
before  it  is  ssserted  against  any  other  bene- 
fldary. 

Under  the  UU.  only  family  attribution 
under  section  318(aXl)  may  be  waived  by  an 
entity  and  iU  beneficiaries.  Tbe  waiver  rules 
would  not  be  extended  to  waivers  of  attribu- 
tion to  and  from  entities  and  their  benefld- 
ariea  (sees.  318(aX3)  and  »S(aX»).  Tbe  bill 
thus  is  intended  to  overrule  Xidtet  v. 
United  States  SM  P.2d  1251  (5th  Or.  1979). 
The  conferees  intend  that  the  bill  should 
not  be  construed  to  provide  any  inference  as 
to  whether  the  Ridtet  decision  adopU  a 
proper  eonstrucUan  of  present  law.  Nor  Is 
any  inference  intended  as  to  whether  tbe 
other  cases  extending  the  waiver  rules  for 
family  attribution  to  entities  adopt  a  int>per 
construction  of  present  law. 

Certain  anti-avoldanoe  rules  of  present 
law  applicable  where  a  related  party  at  the 
time  of  the  redemption  owns  stock  acquired 
from  the  distributee  would  be  extended  to 
tlie  entity  and  affected  beneficiaries. 

These  amendmenu  apply  with  respect  to 
distributions  after  August  31.  1902.  in  tax- 
able years  ending  after  such  date. 

Preaentlaw 
Overview 

A  taxpayer  who  enters  into  loog-term  eon- 
tracts  may  elect  to  use  one  of  four  aooount- 
inv  methods  to  account  for  the  income  and 
fBPfffMm  attributable  to  such  contracts. 
Long-term  contraeU  generally  are  building, 
instaltaitian.  construction,  or  manufacturing 
contracts  that  are  not  oon4>leted  by  the  end 
of  the  taxable  year  in  which  they  were  en- 
tered into.  A  manufacturing  contract  is  not 
a  long-term  contract  unless  it  involves  the 
manufacture  of  either  (1)  unique  items  of  a 
type  not  normally  carried  in  the  finished 
goods  inventory  of  the  taxpayer  or  (3)  items 


that  normally  require  more  than  13  monttis 
to  complete. 

The  four  methods  used  to  socount  for 
long-term  contracts  are  the  cash  method, 
the  accrual  method,  the  percentage  of  com- 
pletion method  and  the  completed  contract 
method.  Tbe  cash  and  accrual  methods  are 
methods  ap^icable  to  all  types  of  income  of 
all  taxpayers  generally.  The  percentage  of 
completion  method  and  the  completed  con- 
tract method  apply  only  to  long-term  con- 
tracts. 
CaA  method 

Dnder  the  cash  method,  income  is  repent- 
ed for  the  year  in  which  it  is  actually  or  con- 
structively received.  Deductions  generally 
are  taken  for  the  year  in  which  actually 


Aeerual  method 

Under  the  accrual  method,  income  is  gen- 
erally reported  when  all  the  events  have  oc- 
curred which  fix  the  right  to  receive  such 
inriw"*  and  the  amount  thereof  can  be  de- 
termined with  reasonable  accuracy,  regard- 
leas  of  when  it  is  recehred.  Taxpayers  are 
not  required,  however,  to  report  income  at 
the  time  advance  paymento  are  received 
undCT  long-term  contracts,  but  generally 
may  report  such  income  when  the  subject 
matter  of  the  contract  is  shipped,  delivered, 
or  accepted. 

Deductions  generally  are  allowed  for  the 
year  in  which  all  events  have  occurred 
irtiich  determine  the  fact  of  liability  and 
the  amount  thereof  can  be  determined  with 
reasonable  accuracy.  However,  any  expendi- 
ture which  results  in  the  creation  of  an 
asset  having  a  useful  life  which  extends  sub- 
stantially beyond  the  close  of  the  taxable 
year  may  not  be  deductible,  or  may  be  de- 
ductible only  in  part,  for  the  taxable  year  in 
which  incurred.  If  the  taxpayer  uses  inven- 
tories, costs  allocable  to  inventory  are  accu- 
mulated until  the  inventory  is  shipped,  de- 
livered, or  accepted. 
Pereentage  oif  completion  method 

Under  the  percentage  of  completitMi 
method  (which  is  used  only  for  long-term 
contracts),  income  is  reco^iJzed  according 
to  the  pocentage  of  the  contract  that  is 
completed  during  each  taxable  year.  Deduc- 
tions generally  are  allowed  in  the  year  in 
which  they  are  incurred. 
Comvleted  contract  method 

Recognition  of  income  and  dednctiona.— 
Under  the  completed  contract  method 
(which  is  used  only  for  long-term  contracts), 
income  and  costs  from  the  contract  general- 
ly are  reported  for  the  year  in  which  the 
ccmtract  is  completed. 

Completion  of  contract— Preaeat  Treas- 
ury regulations  (sec.  1.451-3)  provide  that  a 
contract  will  not  be  considered  completed 
unto  final  completion  and  acceptance  have 
occurred.  Nevertheless,  a  taxpayer  may  not 
delay  completion  of  a  contract  for  the  prin- 
cipal purpose  of  deferring  Federal  income 
tax. 

Severance  and  aogregation  of  contracts.— 
Present  Treasury  regulations  also  provide 
that  it  may  be  necessary  to  treat  one  agree- 
ment as  several  contracts  or  several  agree- 
ments as  one  contract  in  order  to  dearly  re- 
flect the  income  of  the  taxpayer.  Whether 
one  agreement  is  severed  or  several  agree- 
ments are  aggregated  depends  on  all  the 
facts  and  circumstances. 

Allocation  of  cost*.— Under  the  completed 
contract  method,  costs  allocable  to  the  con- 
tract (commonly  referred  to  as  "ccmtract 
costs")  are  deductible  for  the  year  in  which 
the  omtract  is  completed.  Expenses  that  are 


not  allocated  to  the  contract  (commonly  re- 
ferred to  as  "period  cosU")  are  deductible 
for  the  year  in  which  they  are  paid  or  in- 
curred. 

Under  existing  regulations,  contract  costs 
indude  all  direct  expenses  and  indirect  ex- 
penses that  are  incident  and  necessary  to 
the  performance  of  the  contract,  with  the 
following  exceptions  (which  are  currently 
deductible  as  period  oosU): 

(a)  Marketing  and  selling  expenses,  in- 
eluding  bidding  expenses: 

(b)  Advertising  expenses: 

(c)  Other  distribution  expenses; 

(d)  General  and  administrative  expenses 
which  benefit  the  taxpayer's  bustnew  as  a 
whole: 

(e)  Interest: 

(f)  Research  and  development  expenses; 

(g)  Losses,  under  section  105  and  the  regu- 
latloas  thereunder. 

(h)  Percentage  depletion  in  excess  of  cost 
depletion: 

(i)  Depreciation  on  idle  equipment  and. 
for  other  equipment,  tax  depredaticm  in 
excess  of  book  depredatiwi: 

(J)  Inc(Hne  taxes; 

(k)  Pension  and  profit-sharing  contribu- 
tions and  other  employee  benefits; 

(1)  CosU  attributable  to  strikes,  reworit. 
scrap,  and  spoilage;  and 

(m)  Officer  compensation  which  benefits 
tbe  taxpayer's  activities  as  a  whole. 

House  bitt 

No  provision. 

Senate  amendment 
Completion  of  contract 

The  Treasury  Department  would  amend 
its  regulations  to  prevoit  unreasonable  de- 
ferral of  recognition  of  income  by  reason  of 
contract  provisions  that  are  merely  inciden- 
tal to  contract  obligations  for  construction, 
installation,  or  manufacturing. 

The  revised  rtiles  apply  to  taxable  years 
ending  after  December  31.  1983.  Contracts 
that  would  be  treated  as  completed  in  an 
earlier  taxable  year  solely  by  reason  of  the 
revised  termination  rule  would  be  treated  as 
completed  in  the  first  taxable  year  ending 
after  December  31. 1903. 
Severing  and  aggreoatlng  contracts 

The  Treasury  Department  would  amend 
its  regulations  to  prevent  the  unreasonable 
deferral  of  recognition  of  Income  by  reason 
of  the  taxpayer's  treating  several  contracts 
as  a  single  omtract  (for  example,  where  the 
items  to  be  constructed,  installed,  or  manu- 
factured under  the  contracts  are  independ- 
enUy  priced  and  will  be  separately  delivered 
or  accepted). 

The  revised  severance  and  aggregation 
rules  apply  to  taxable  years  ending  after 
December  31,  1963.  A  contract  that  would 
have  been  completed  in  an  earlier  taxable 
year  if  it  bad  been  severed  from  a  group  of 
contracts  under  the  revised  rules  wiU  be 
omsidered  completed  whai  the  first  con- 
tract of  the  same  group  is  completed  after 
December  31. 1983. 
Allocation  cf  costs 

For  long-term  contracts  expected  to  be 
completed  within  2  years  and  certain  other 
construction  oontracta,  present  law  cost  al- 
location rules  will  continue  to  apply.  Con- 
struction contracts  eligible  for  continued 
use  of  present  law  costing  rules  are  con- 
tracts for  the  construction  of  real  property 
improvements  (or  installation  of  integral 
components  thereof)  if  dther— 

(1)  the  contract  is  expected  to  be  complet- 
ed within  3  years,  or 
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(3)  the  Uxpajrer  ha*  Awnge  aaninl  groM 
raoeipta  of  $M  mlllhm  or  lea  for  the  prior  t 


In  the  CMe  of  »  oontrBct  for  the  mumtae- 
tare  uid  Imtonathin  <tf  ma  Improwment  to 
real  iwonetty,  the  weetal  ooet  allocetloii 
rale*  for  oonetraetlaD  eontnete  epiiljr  to 
only  the  coeU  rOaXmi  to  the  tnerelHtkin  of 
the  nel  property  luipttwewmntOi  Vte  pur> 
POMS  of  detennlntnc  irtiether  MMh  «  coo- 
tnet  is  expected  to  be  coaipleted  wtthln  1 
jreen,  the  time  expected  to  conplete  iwth 
the  mmiteetiire  and  Inehimitkin  of  the 
property  win  be  taken  into  aeooaiit. 
Fur  an  other  eontraeta  (estandei 
lonc^tem  eontraeta).  eoata  that  artae  fhini 
or  dlreetly  benefit  neh  eontnet  aettfttta  of 
the  taxpayer  are  to  be  treated  aa  eontnet 
ooata.  Wot  extended  period  Bonc-terai  con- 
tracts, the  f ODowlnc  costs  wm  no  tanaer  be 


on  oontncts  swarded 
such  as  ship- 


CD 

to  the  taxpayer. 
(»  Distrfbotlon 


O) 


Oensral  and  atbnfailsfiatlre 

iDoeable  to  lont-terra  contracts 
under  remlatlana  to  be  prescribed  by  the 
Secretary; 

(4)  " 

that  either  are  directly  attrflmtabie  to  par- 
tteular  lonc-teim  eontraeta  exlstlnc  when 
the  txpiiises  are  Ineuired  or  are  incurred 
under  an  asreement  to  perforai  reeeareh 
and  devdopment; 

(B)  Depredatlan.  capital  cost  recofcry. 
and  amortlBatlfln  for  equlpaMnt  and  facOi- 
ties  currently  beinc  used,  to  the  extent  it 
exceeds  depredation  reported  by  the  tax- 
payer for  finanrial  aceounttnt  puipoaea; 

(«)  FeMion  and  praflt4harlnc  ccntrlbu- 
tlons  repreeentinc  current  service  costa  and 
other  enidoyee  benefits: 

(7)  Rework  labor,  scrap,  and  spoOace;  and 

(8)  Peroentace  depletion  in  excess  of  i 
depletian. 

The  revised  cost  allocation  rales  apply  to 
eontraeta  entered  into  after  December  SI. 
1981  for  taxable  years  beginning  after  De- 
cember SI.  1882.  with  a  phaae-ia 

Under  the  pbaae-in.  a  percentage  at  the 
additional  costa  allocable  to  the  contract 
under  the  revised  rules  would  be  currently 
deductible.  The  percentages  are: 


neewrenOg 

detfaeHMe 

pereentmetU 


FOrtaxable 
pear  beginiUno 
<»- 

.181 

1884. 

188S  and  thereafter — 

ConftnHcc  ttontHUMt 
The  conference 


SSH 
0 


ftdlows  the 


IL 
PmmUlaw 

Ootporatlons  swierally  must  pay 
cent  of  their  current  yoai^  tax  UabOtty  in 
quarterty  estimated  tax  paymenta  dining 
the  taxable  year. 
A  penalty  for  underpayment  at  esHmatort 
is  imposed  unlem  Vhff  tttmwistlBn 
Oftoin  exceptions  based  on  prior 
year^  tax  UabOtty.  prior  yearii  Income  or 
At  eadi   InsfsTlniwit 

the  actual  taxable  income  earned  by  the  end 
of  the  prevkms  month  (or  quarter).  Thider 
preeent  annuaUaatlon  nttn,  iiaiHwatltins 
with  iiiasnnsl  Income  earned  primarily  at 


the  bsgiiwing  of  the  year  may  upon  ooea- 
sion  overpay  estbnatad  taxes  due  whan  they 

Oenerally.  a  eorporatien  anist  pay  tts 
final  tax  payment  Vk  SMnths  after  the  end 
of  the  taxable  year,  but  It  may  dect  to  pay 
only  half  of  the  oapald  tax  OB  this  date  and 
the  remaining  half  three  SMOths  later. 

HotmWM 
No  I 


tax 

is 

percent  of 


The  aaaonnt  of 
required  for  aU 
from  88  pereent  to  I 
year^  tax  UabOtty.  A 
wffl  be  made  in  the 


current 


The  penatty  on  nnderpaymenta  of  esti- 
mated tax  that  are  between  88  pereent  and 
88  percent  of  the  setoal  tax  dne  Is  Imposed 
at  one^ialf  the  fuU  rate  for  underpayments. 

The  fnU  amount  of  the  unpaid  tax  is  due 
SM  moirths  after  the  end  of  a  taxabte 

CoHftmtct  ufiwmtMt 
TttfB  oonferenoe 
the  Senate 


genfrally  fol- 
with  three 


First,  the  penatty  for  underpayment  of  es- 
timated taxes  Is  iiiipnenrt  at  three  quartern 
of  the  fun  rate  on  nnderpaymenta  between 
88  and  88  pereent  of  the  tax  dne.  but  only  if 
the  taxpayer  makea  estimated  tax  paymenta 
of  at  least  88  pereent  of  the  tax  due. 

Second,  a  new  rale  for  anmialiaing  income 
is  provided  for  corporations  wtth  aeasonal 
Income.  Ttapayers  could  rdy  on  the  new 
rule  If.  in  the  preeeding  three  taxabte  yean, 
taxable  Ineame  for  any  period  of  8  succes- 
sive months  averaged  78  pereent  or  more  of 
total  income  for  the  taxable  year.  Income 
would  be  airnnaUaed  by  assuming  that  the 
is  earned.  In  the  current  year.  In  the 
pattern  as  In  the  three  preceding  tax- 
able years.  This  rule  would  require  that  the 
tax  be  paid  on  the  amuaUaed  tnccme  In  the 
same  seasonal  pattern  in  whldi  tt  is  earned. 

Third,  for  the  annnalimd  ineame  excep- 
tions, the  Tkeasury  is  directed  to  amend  tta 
regutatlona  regarding  the  oompotatlon  of 
taxable  Ineame  for  the  period  before  the  in- 
staOment  due  date.  Tuvayers  could  rdy  on 
these  regnlatlona  in  computing  taxable 
ineoow  for  a  period  of  lem  than  a  fuU  tax- 
able year  under  the  anmiaUaatifln  and  aea- 
aonal  pattern  of  income  exceptions  to  the 
underpayment  penalty.  Many  items  which 
substantially  Impact  t<>*^*f^  fnffwwf  cannot 
be  determined  aeeurstely  by  the  installment 
due  date,  "^t—p'—  of  theee  Items  indude 
Omt  are  not  limited  to)  the  UFO  index  for 
taxpayci*  using  the  dODaMralue  UFO  in- 
ventory method,  the  deferred  gram  profit 
for  taxpayers  wtth  revohrlng  diarge  ac- 
counts, intercompany  adjustmenta  for  tax- 
payers who  file  coneoUdated  returns,  and  a 
temporary  Uquidatkm  of  a  UFO  layer  at 
the  installment  date. 

TO  alleviate  theae  problems  for  taxpayers 
who  rely  on  the  annuaUsed  Ineame  exeep- 
tlon,  the  eonf ereee  expect  the  Secretary  to 
tasue  regulatkms  whldi  provide  that  esti- 
mates of  certain  items  could  be  used  where 
rrssmshln  iwtlmatft  could  be  made  tram 
rnWtfTg  data.  For  *»«»'«p»».  taxpayers  using 
the  dollar-value  UFO  method  of  aecwmtlng 
mitfit  be  aUowed  to  interpolate  tnm  an 
avaOable  inflatkm  index  for  a  previous 
period  m  calculating  the  cost  of  goods  sold 
hi  a  period  of  lem  than  a  fuU  taxable  year  If 
no  rdlaUe  inflation  index  Is  avaflaUe  for 
the  period  for  whldi  taxable 


regnla- 


be  falmlated   The  oonfe 

stand  that  the  Secretary  wffl  lame 
elarifytng  the  meaning  of 
I  In  regard  to  net  operating  kMS  carry- 
t  and  carryforwards  for  pvposm  of  d^ 

fining  a  large  corporation  (« 

(h)  (»). 

It.  AsMilleellM  ef 


Pn$utt1tw 


Original  issoe  dieoount  on  uutpuiate  bimdi 
is  Induded  in  income  by  holden  in  wheee 
hands  sodi  bonds  are  capital  asssts,  and  is 
allowed  as  a  deduction  to  the  Issubi.  on  a 
over  the  UfS  of  the  bond.  The 
is  treated  as  aw.nilng  hi  equal 
instenmwnta  over  the  Ufk  of  the 
bond.  The  OID  provisions  of  the  internal 
Revenue  Code  do  not  provide  for  ratable  In- 
duslon  of  discount  IneoaM  by  holdsrs  of 
noncorparate  bonds.  A  portion  of  gain  tram 

rtM  — 1»  i<m  Atmpnmttjififi  jf  ^ffw^niiMWit  bOndS 

is  treated  as  ordinary  income  to  the  extent 
of  accrued  original  Issue  ( 

JfoawMQ 

No  provision. 

SeniOte  amendmemt 

The  Benstf  amendment 
rules  under  irtildi  tty>  induslcn  and  dedu^ 
tlon  of  original  issue  discount  porrmpond  to 
the  setual  ceonomic  accrual  of  Interest 
Theee  mice  ara  extended  to  bonds  lesoed  by 
noncorporate  issoen  other  than  natural 


The  Senate  amendment  appIlM  to 
rate  obUgatlons  issued  after  May  S.  188S 
(other  than  obUgatlons  Issned  punnsm  to  a 
written  wnwHltiuent  whldi  was  Mmlliig  on 
audi  date).  The  extenakin  of  the  rutaa  to  ob- 
ligations of  noncorporate  issuers  appUm  to 
obligatkMM  Issued  after  June  8. 188S  (other 
than  obllgatlona  issued  purmant  to  a  writ- 
ten oommltment  irtilch  was  binding  on  such 
date). 

UBder  the  conference  agreement,  the  i 
rutos  appUcaMe  under  the  Senate 
ment  to  original  lasue  diseount  on  eorporate 
ObUgatlons  and  the  extension  of  sueb  rates 
to  noncorporate  ObUgatlons  an  ettsctlve  far 
oUlgattens  tasued  after  July  1.  188S. 
issued  pursuant  to  a  written 
bindtng  on  July  1.  188S.  and  at  aD 
thereafter.  Sudi  a  commitment  wmtld  have 
to  involve  a  I'oiiimltineHt  by  the  issosr  to 
issue  the  bonds  at  a  parttenlar  price.  Thus, 
for  example,  the  new  rata  would  not  apply 
in  casM  where  bonds  are  imued  pursuant  to 
the  exercise  of  warranta  which  were  out- 
standing on  July  1. 188S. 

A  tedmlcal  amendment  makes  expUdt 
that  tax-exempt  oWUgatlnns  are  exeepted 
tram  ttie  rata  even  if  the  exemption  is  pro- 
vlded  by  a  provlsfcm  of  law  other  than  see- 
tk»188. 

Certain  tax-exempt  Industrial  devdop- 
ment bonds  generate  interest  deductions  for 
a  taxabte  issuer.  An  amendment  makes  dear 
that  the  deducttan  of  original  issue  diseount 
on  such  obUgatkms  wffl  be  subject  to  the 
neVTules. 

Present  Ia» 

If  a  taxpayer  dJsposss  of  a  band  and  re- 
tains the  unmatured  Interest  coupons  or  dis- 
posm  of  the  bond  and  the  coupona  tat  sspa- 
rate  traaaaeuons.  tt  Is  arguabte  that  the  tax- 
payer's bads  is  entirely  allorable  to  the 
corpus  (bond  prtndpal).  Any  lorn  from  die- 
podng  of  the  eorpus.  If  aUowable.  is  an  ordi- 
nary kMS  to  a  deata  tat  sudi  obUgatlons.  or 
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to  a  bank,  and  a  capital  loa  to  other  taxpay- 

Gain  to  the  purchaser  of  a  stripped  bond 
Is  deferred  until  the  bond  is  sold  or  re- 
deemed and  is  ordinary  income  to  the 
extent  of  the  difference  between  the  value 
of  the  bond  with  and  without  the  coupons 
attached  at  the  time  of  purchase.  The  pur- 
chaser of  stripped  coupons  allocates  his  cost 
to  the  coupons  in  accordance  with  their  rel- 
ative values  at  the  time  of  purchase.  Capital 
gain  may  result  if  coupons  are  sold  rather 
than  redeemed. 

House  MU 

No  provision. 

Senate  amendment 

Stripped  bonds  and  stripped  coupons  in 
the  hands  of  a  purchaser  are  treated  as 
bonds  issued  at  a  discount.  The  discount  Is 
the  excess  of  the  redemption  price  of  the 
bond,  or  amount  payable  on  maturity  of  the 
coupon,  over  the  purchase  price  allocable  to 
the  bond  or  coupon.  The  purchaser  must  in- 
clude the  discount  in  Income  under  the 
original  issue  discount  rules. 

The  seller  of  a  stripped  bond  or  stripped 
coupons  must,  immediately  before  the  dis- 
position, allocate  the  basis  of  the  bond  (with 
coupons)  among  the  bond  and  coupons  in 
accordance  with  their  values.  This  will  pre- 
vent artificial  losses  from  the  sale  of 
stripped  bonds.  The  same  original  issue  dis- 
count treatment  applicable  to  a  buyer  of  a 
stripped  bond  or  stripped  coupons  applies  to 
the  retained  portions  after  a  seller  strips 
and  disposes  of  either  the  corpus  or  cou- 
pons. 

The  treatment  of  stripped  bonds  applies 
with  respect  to  the  purchase  and  sale  of  a 
stripped  bond  or  stripped  coupons  after 
June  9. 1982. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  different  effec- 
tive date.  Under  the  conference  agreement, 
the  new  treatment  applicable  to  coupon 
stripping  under  the  Senate  amendment  ap- 
plies only  where  there  is  a  sale  after  July  1, 
1982.  of  either  a  stripped  bond  or  stripped 
coupons. 

The  conference  agreement  provides  that 
accrued  interest  required  by  the  new  rules 
to  be  Included  in  income  upon  the  disposi- 
tion of  a  stripped  bond  or  stripped  coupons 
does  not  include  any  interest  theretofore  in- 
cluded in  income  by  the  taxpayer  (e.g..  by 
an  accrual  basis  taxpayer). 

The  rule  of  present  law  that  requires  ordi- 
nary income  treatment  on  the  sale  or  other 
disposition  of  a  stripped  bond  to  the  extent 
of  the  difference  In  fair  market  value  of  the 
bond  with  and  without  coupons  attached  at 
the  time  of  purchase  is  continued  for  bonds 
purchased  at  any  time  before  July  2.  1982. 
As  under  the  Senate  amendment,  this  rule 
Is  applicable  to  tax-exempt  obligations  with- 
out regard  to  the  date  of  purchase.  In  ap- 
plying this  rule,  a  technical  amendment 
clarifies  that  a  person  who  retains  a  tax- 
exempt  bond  after  disposition  of  the  cou- 
pons will  be  treated  as  a  purchaser  of  a 
stripped  tax-exempt  bond. 

Another  technical  amendment  provides 
that  the  definition  of  coupon'  as  any  right 
to  receive  interest  on  a  bond  whether  or  not 
evidenced  by  a  coupon  will  apply  only  where 
a  purchase  occurs  after  JiUy  1.  1982.  This 
amendment  is  not  intended  to  provide  any 

inference  as  to  the  interpretation  of  the 

term  coupon'  in  present  law  section  1232(c). 
The  conference  agreement  also  provides 

the  Secretary  of  the  Treasury  with  the  au- 
thority to  issue  regulatipns  to  provide  the 


appropriate  basis  allocation  and  income  in- 
clusion rules  in  cases  where  the  general 
rules  In  the  statute  do  not  provide  a  proper 
determination  of  income  by  reason  of  call 
provisions,  extendable  maturities,  etc.  For 
example,  in  the  case  of  callable  bonds  with 
coupons  redeemable  after  the  call  date, 
these  regulations  could  provide  that  no 
basis  need  be  allocated  to  post-call  coupons 
as  long  as  they  remain  attached  to  the 
corpus  and  that  there  be  no  periodic  inclu- 
sion of  discount  Income  with  respect  to  post- 
call  coupons  where  this  is  appropriate. 
14.  Treatment  of  busincM  meal  ezpeiucs  and  tip 
in<onie 
Present  law 
Business  meats 

In  general,  expenditures  for  business 
meals  are  deductible  to  the  extent  that  they 
are  ordinary  and  necessary,  not  extravagant 
or  lavish,  and  are  paid  or  incurred  in  con- 
nection with  the  taxpayer's  trade  or  busi- 
ness or  income-producing  activities. 
Tip  income 

Tipped  employees  must  generally  report 
all  tips  received  In  the  course  of  their  em- 
ployment to  their  employer. 

In  general,  withholding  for  purposes  of 
the  Federal  Insurance  Contributions  Act 
(PICA)  tax  and  the  income  Ux  is  required 
only  to  the  extent  tips  are  reported  to  the 
employer  and  only  to  the  extent  collection 
of  the  tax  can  be  made  by  the  employer 
from  wages  paid  to  the  employee  (excluding 
tips,  but  including  funds  turned  over  by  the 
employee  to  the  employer  or  under  the  con- 
trol of  the  employer). 

In  general,  employees  whether  or  not  they 
receive  tips,  are  required  to  keep  records  to 
establish  the  amount  of  gross  income  and 
deductions.  Because  tips  are  includible  in 
income,  employees  must  keep  records  of  all 
tips  received  and  of  all  deductible  tips  paid 
to  other  employees.  Employers  are  express- 
ly required  to  retain  only  charge  tip  receipts 
and  sUtements  of  tips  received  by  employ- 
ees furnished  by  such  employees.  Failure  to 
maintain  such  records  may  subject  employ- 
ees or  employers  to  penalties  (sec.  6653). 
House  trill 
No  provision. 
Senate  amendment 

Any  deduction  otherwise  allowable  for 
business  meals  and  beverages  (unless  con- 
nected with  business-related  travel  away 
from  home)  is  limited  to  50  percent  of  ex- 
penses. This  provision  is  effective  for  tax- 
able years  beginning  after  December  31. 
1982. 
Conference  agreement 
The  conference  agreement  does  not  In- 
clude the  Senate  amendment  relating  to 
business  meals  expense  deduction. 

Under  the  conference  agreement,  the 
rules  of  present  law  relating  to  reporting  of 
tips  to  employers  by  their  employees  and  to 
the  resulting  withholding  of  PICA  and 
income  taxes  is  retained.  However,  to  assist 
the  Internal  Revenue  Service  in  ite  exami- 
nations of  returns  filed  by  tipped  employ- 
ees, the  bill  provides  a  new  set  of  informa- 
tion reporting  requirements  for  large  food 
and  beverage  establishments  and,  under  cer- 
tain circumstances,  a  tip  allocation  require- 
ment. 

Each  large  food  and  beverage  establish- 
ment will  be  required  to  report  annually  to 
the  Internal  Revenue  Service  (1)  the  gross 
receipts  of  the  establishment  from  food  and 
beverage  sales  (other  than  receipts  from 
carryout  sales  and  mandatory  10-percent  or 


more  service  charge  sales).  (2)  the  amount 
of  aggregate  charge  receipts  (other  than  re- 
ceipts from  carryout  sales  and  10-percent 
service  charge  sales).  (3)  the  aggregate 
amount  of  tips  shown  on  such  charge  re- 
ceipts and  (4)  reported  tip  Income  and  man- 
datory service  charges  of  less  than  10  per- 
cent. Tips  on  meals  charged  for  house 
charges  of  resUurants  will  be  reported.  Tips 
on  meals  charged  to  a  room  in  a  hotel,  how- 
ever, will  be  reported  as  gross  receipts  only. 
If  the  employees  voluntarily  report  tips 
aggregating  8  percent  or  more  of  gross  re- 
ceipts (defined  as  gross  receipts  less  carry- 
out  sales,  less  10-percent  service  charge 
sales),  then  no  tip  allocations,  will  need  to 
be  made.  However,  if  this  8-percent  report- 
ing threshold  is  not  met,  then  the  employer 
must  allocate  an  amount  equal  to  the  differ- 
ence between  8  percent  of  gross  receipts  and 
the  amounts  reported  by  employees  for  the 
year  to  all  tipped  employees  pursuant  to 
either  an  agreement  between  the  employer 
and  employees  or  in  the  al>sence  of  such  an 
agreement  according  to  regulations  issued 
by  the  Secretary.  The  conferees  intend  that 
the  regulations  under  this  provision  will 
provide  procedures  under  which  a  particluar 
establishment,  or  type  of  establishment,  can 
show  that  its  tipped  employee's  average  tip 
rate  Is  less  than  8  percent  (but  not  less  than 
5  percent)  and,  therefore,  allocate  based  on 
that  lower  amount  in  the  future.  The  em- 
ployer will  have  no  liability  in  connection 
with  any  dispute  regarding  tip  allocations. 

The  allocation  of  the  8-percent  amount  to 
employees  for  reporting  purposes  will  have 
no  effect  on  the  FICA  or  income  tax  with- 
holding responsibilities  of  the  employer  or 
on  his  FUTA  obligations.  Thus,  employers 
will  continue  to  withhold  only  on  amounts 
reported  to  them  by  their  tipped  employees. 
Of  course,  the  allocation  also  has  no  effect 
on  the  actual  entitlement  of  the  employer 
or  employee  to  gross  receipts  or  tip  Income. 
Similarly,  this  purely  informational  report 
to  the  Internal  Revenue  Service  will  not 
affect  the  requirements  of  the  Fair  Labor 
Standards  Act  or  any  collective  bargaining 
agreement. 

The  8-percent  figure  reflects  the  confer- 
ees' judgment  that  the  tip  rate  in  establish- 
ments subject  to  this  reporting  requirement 
will  rarely  be  below  the  8-percent  level. 
Thus,  an  employee  who  reports  leas  than 
his  allocated  amount  of  tips  must  be  able  to 
substantiate  his  reporting  position  with  ade- 
quate books  and  records  (as  he  must  under 
present  law).  The  Internal  Revenue  Service 
could  prove  that  tipped  employees  received 
a  larger  amount  of  tip  income.  For  example, 
as  under  present  law,  the  Internal  Revenue 
Service  could  show  from  charge  tip  rates 
that  a  particular  establishment  had  a 
higher  Up  n^te  than  8  percent. 

A  large  food  or  beverage  establishment  is 
any  establishment  (public  or  private)  the  ac- 
tivity of  which  is  the  provision  of  food  or 
beverages  for  consimiptlon  on  the  premises, 
other  than  of  a  "carry-out"  nature  such  as 
"fast  food  restaurants."  with  respect  to 
which  tipping  is  customary,  and  which  nor- 
mally employed  more  than  10  employees  on 
a  typical  business  day  during  the  preceding 
calendar  year.  The  Secretary  will  prescribe 
regulations  for  the  application  of  this  10- 
employee  rule  in  the  case  of  new  businesses. 
Thus  "fast-food"  restaurants  would  not  gen- 
erally be  subject  to  the  new  reporting  re- 
quirement. Restaurants  that  provide  Uble 
or  counter  service  for  seated  customers,  and 
cocktail  lounges  with  similar  service,  are 
large  food  or  beverage  establishments  if 
they  employ  10  or  more  persons.  An  estab- 
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lishment may  be  part  of  a  larger  operation 
such  as  a  hotel. 

It  is  anticipated  that  the  information 
statement  concerning  allocated  tips  could  be 
integrated  into  Form  W-2  now  supplied  by 
employers  with  respect  to  wages.  If  the  em- 
ployer furnishes  an  employee  with  a  W-2 
within  30  days  after  the  employee  leaves, 
the  employer  must  furnish  the  employee 
and  the  IRS  In  January  with  an  amended 
Form  W-2  that  Includes  tip  allocations. 

The  conference  agreement  requires  the 
Secretary  of  the  Treasury  to  submit,  prior 
to  January  1,  1987,  to  the  tax  writing  com- 
mittees of  the  Congress  a  report  together 
with  the  baclcgroimd  study  on  the  operation 
of  the  present  reporting  system  as  applied 
to  tips  received  as  wages  or  compensation. 
This  report  should  be  based  upon  a  study 
conducted  by  the  IRS  designed  to  statistical 
accuracy  with  an  error  of  plus  or  minus  of 
15  percent.  The  study  should  be  representa- 
tive of  the  foodservlce  Industry  in  terms  of 
sales  size  and  types  of  establishments.  This 
study  should  also  specifically  describe  the 
following:  (1)  the  amount  of  tips  actuaUy  re- 
ceived; (2)  the  amount  of  tips  voluntarily  re- 
ported to  the  employer  by  the  employee;  (3) 
the  amount  of  tips  reported  to  the  IRS  on 
the  individual's  federal  tax  return;  and  (4)  a 
computation  of  the  minimum  wage  pay- 
ments to  these  Individuals  and  what  portion 
of  those  wages  constituted  tip  Income. 

This  study  should  further  describe  tipped 
individuals  by  Job  category,  and  should  dis- 
lingush  between  part-time  and  full-time  em- 
ployment. The  study  should  also  describe 
the  extent  of  arrangements  for  tip  sharing 
and  tip  pooling  that  exist  among  tip  earn- 
ers. Recommendations  made  by  the  Internal 
Revenue  Service  as  a  result  of  this  study 
should  contain  a  cost-benefit  analysis  of  any 
recommendations.  This  analysis  should  in- 
clude a  comparison  of  the  cost  of  the  exist- 
ing system  of  enforcement  of  tip  earner 
compliance  through  examination  and  any 
cost  incniase  or  decrease  to  the  goverrunent 
if  any  recommendation  Is  adopted. 

The  amendments  made  by  this  section 
apply  to  calendar  years  beginning  after  De- 
cember 31, 1982,  but  the  allocation  rules  will 
first  apply  to  payroll  periods  ending  after 
March  31,  1983.  For  the  first  quarter  of  cal- 
endar year  1983  only,  large  food  and  bever- 
age establishments  for  which  aggregate  tip 
income  reported  by  employees  is  less  than  8 
percent  of  such  gross  food  and  beverage 
sales,  will  be  required  to  file  information  re- 
turns for  that  quarter  for  Internal  Revenue 
Service  audit  purposes.  These  returns  shall 
include  a  list  of  all  tipped  employees  includ- 
ing their  taxpayer  identification  numbers, 
wages  paid  and  reported  tip  Income  during 
the  period.  Employees  would  be  put  on 
notice  that  their  returns  would  be  identified 
for  audit  unless  this  8  percent  tip  reporting 
is  satisfied. 

15.  Investment  credit  for  toil  or  water  comerra- 
tion  expenditures 

Present  law 

Soil  or  water  conservation  expenditures 
equal  to  up  to  25  percent  of  gross  income 
from  farming  may  be  deducted  during  the 
year  incurred  Instead  of  being  charged  to 
capital  account,  at  the  election  of  the  tax- 
payer. A  taxpayer  may  not  elect  to  treat  as 
deductible  expenditures  those  items  for 
which  depreciation  deductions  may  be 
claimed. 

Present  law  Includes  no  special  Investment 
credit  fof  soil  and  water  conservation  ex- 
penditures. 

House  biU 

No  provision. 


Senate  amendment 

The  Senate  amendment  permits  farmers 
to  elect  a  10-percent  investment  credit  for 
those  soil  and  water  conservation  expendi- 
tures that  are  not  expensed.  The  provision 
applies  to  periods  after  December  31, 1982. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 
16.  Pnblic  utility  ditridend  reinTcstment  plans 

Present  law 

Under  present  law,  public  utility  corpora- 
tions may  set  up  dividend  reinvestment 
plans  under  which  shareholders  electing  to 
receive  dlsUlbutions  in  the  form  of  common 
stock,  rather  than  money  or  other  property, 
may  exclude  up  to  $750  per  ye&r  ($1,500  in 
the  case  of  a  Joint  return)  of  the  stocli  dis- 
tribution from  income.  These  amounts  gen- 
erally are  taxed  as  capital  gains  when  the 
stock  is  sold,  if  the  stock  has  been  held  for 
at  least  12  months. 

The  provision  applies  to  distributions 
made  after  1981  and  before  1986. 

House  biU 

No  provision. 

Senate  amendment 

Under  the  Senate  amendment,  the  provi- 
sion is  repealed  for  distributions  made  after 
December  31,  1982. 

Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 

C  CompUanec  Provisions 
1.  WHhhoidiiig  on  Interest  and  dividends 

Present  law 

Under  present  law,  no  Income  tax  with- 
holding is  required  on  payments  of  Interest, 
dividends,  or  patronage  dividends  to  U.S. 
persons. 

Senate  amendment 

The  Senate  amendment  provides  for  with- 
holding on  payments  of  dividends,  interest, 
and  certain  patronage  dividends  paid  to  in- 
dividuals (and  certain  others)  at  a  rate  of  10 
percent.  Exceptions  are  provided  for: 

(1)  individuals  with  prior  year  income  tax 
of  $600  or  leas  ($1,000  on  a  Joint  return); 

(2)  elderly  Individuals  with  prior  year 
income  tax  of  $1,500  or  less  ($2,500  on  a 
joint  return); 

(3)  interest  payments  by  electing  payors 
of  $100  or  less  on  an  annualized  basis; 

(4)  small  savings  bond  payments; 

(5)  payments  by  consur^er  cooperatives; 
and 

(6)  payments  to  corporations,  govern- 
ments, securities  dealers,  money  market 
funds,  exempt  organizations,  nominees,  and 
certain  other  recipients. 

Interest  subject  to  withholding  generally 
Includes  interest  (including  original  issue 
discount),  other  than  (1)  Interest  paid  by  in- 
dividuals, or  State  and  local  governments  on 
tax-exempt  obligations,  and,  (2)  Interest 
paid  to  nonresident  alien  individuals,  for- 
eign corporations  and  certain  other  foreign 
entitles. 

Dividends  subject  to  withholding  general- 
ly are  distributions  out  of  earnings  and  prof- 
its other  than  payments  to  nonresident 
alien  individuals  and  foreign  corporations. 

Patronage  dividends  subject  u,  withhold- 
ing do  not  include  per-unit  retain  alloca- 
tions or  patronage  dividends  which  Include 
consent-type  qualified  written  noMces  of  al- 
locations unless  50  percent  or  m  i>-e  of  such 
patronage  dividend  is  paid  in  money  or  by 
qualified  check. 


In  general,  these  provisions  apply  to  inter- 
est and  dividends  i«id  or  credited  after  De- 
cember 31,  1982. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  clarifying 
and  technical  changes  except  that  the  effec- 
tive date  is  July  1,  1983,  instead  of  January 
1,  1983.  The  conference  agreement  permits 
the  Secretary  to  exempt  certain  payors 
from  the  withholding  obligations  for  up  to  a 
6-month  period.  This  authority  may  be  ex- 
ercised on  a  case-by-case  basis  when  the 
payor  has  attempted  in  good  faith  to 
comply  with  the  withholdmg  obligations 
but  cannot  do  so  without  imdue  hardship. 
Under  the  conference  agreement,  this 
waiver  of  compliance  with  withholding  obli- 
gations may  apply  to  payments  by  any 
payor  of  interest,  dividends,  or  patronage 
dividends. 

The  conferees  realize  that,  although  many 
elderly  and  low-income  persons  will  qualify 
for  exemption,  they  will  need  to  file  exemp- 
tion certificates  to  enjoy  the  benefit  of  their 
exemptions.  In  addition,  the  withholding 
rules  will  affect  the  financial  planning  of 
many  nonexempt  individuals.  Therefore, 
the  Conferees  anticipates  that  the  Secre- 
tary will  endeavor  to  inform  the  public 
about  the  operation  of  the  withholding 
rules  and  the  requirement  that  exempt  indi- 
viduals file  exemption  certificates.  In  this 
regard,  the  Internal  Revenue  Service  should 
notify  and  counsel  affected  individuals 
through  new  or  existing  taxpayer-assistance 
mechanisms  and  should  create  forms  that 
are  as  simple  to  understand  as  possible. 

The  conferees  wish  to  make  cle«u-  that  the 
exemption  from  withholding  with  respect  to 
tax-exempt  obligations  generally  will  be 
available  if  the  obligation  is  regular  on  its 
face  (e.g.,  in  registered  form  if  Issued  after 
December  31,  1982)  and  indicates  that  it  is 
an  obligation  of  a  SUte  or  local  govern- 
ment. Thus,  financial  Institutions  acting  as 
trustee  with  respect  to  Industrial  develop- 
ment bonds  would  not  be  required  to  Inquire 
whether  any  event  has  occurred  that  would 
cause  the  interest  on  the  obligation  to  be 
taxable. 

The  exception  for  minimal  interest  pay- 
ments of  $100  or  less  on  an  annualized  basis 
is  modified  to  provide  that  Interest  pay- 
ments which  would  not  exceed  $150  on  an 
annualized  basis  may  be  exempt  from  with- 
holding at  the  election  of  the  payor.  The 
conference  agreement  permits  the  Secretary 
to  require  the  aggregation  of  payments 
from  the  same  payor  to  the  same  payee. 

The  definition  of  Interest  is  clarified,  con- 
sistent with  the  information  reporting  re- 
quirements, to  provide  that  payments  by 
certain  foreign  entitles  and  payments  out- 
side the  United  States  by  U.S.  corporations 
whose  interest  payments  are  foreign  source 
are  not  subject  to  withholding,  except  to 
the  extent  otherwise  provided  by  regula- 
tions. 

The  list  of  exempt  recipiente  is  expanded 
to  Include  simple  trusts  all  the  Income  bene- 
ficiaries of  which  are  otherwise  exempt  indi- 
viduals. Finally,  the  withholding  credit  allo- 
cation in  the  trust  and  estate  context  is 
clarified. 

The  conferees  anticipate  that  the  Secre- 
tary will  provide  for  rules  on  the  time  for 
making  deposits  of  withheld  taxes  that  take 
into  p«:ount  the  costs  of  implementing  this 
withholding  system.  Specifically,  the  confer- 
ees anticipate  that  all  payors  of  interest, 
dividends  and  patronage  dividends  will  be 
permitted  up  to  30  calender  days  in  which 


UMI 


21608 

to  deposit  withheld  amounts.  This  extended 
deposit  period  shoiUd  apply  for  payments 
withheld  during  the  period  of  July  1,  1983 
to  June  30,  1984.  A  similar  extended  period 
could  apply  through  June  1985  for  small 
and  medium  financial  institutions  with  re- 
spect to  amounts  withheld  on  interest  paid 
on    deposits   with    those    Institutions    and 
through  June  1986  for  small  institutions. 
S.  Other  coapUance  rrovMoaa 
a.  Repoitiag  of  intercat 
Praentlav) 

Present  law  contains  an  information  re- 
porting requirement  with  respect  to  pay- 
ments of  interest  aggregating  $10  or  more  to 
any  other  person  during  the  calendar  year. 
Any  corporation  that  has  an  obligation  out- 
standing in  registered  form  with  respect  to 
which  $10  or  more  of  original  issue  discount 
is  includable  in  the  gross  income  of  any 
holder  during  any  calendar  year  must  also 
file  an  information  return  with  the  Secre- 
tary. Payors  of  interest  and  persons  who  are 
required  to  file  information  returns  with  re- 
spect to  original  issue  discount  must  also 
furnish  information  statements  to  recipi- 
ents. 

J\)r  reporting  purposes,  present  law  de- 
fines interest  as  including,  for  example,  in- 
terest   on    any    evidence    of    Indebtedness 
issued  by  a  corporation  in  registered  form, 
and  interest  on  bank  deposits.  In  addition, 
the  Secretary  has  regulatory  authority  to 
'  provide  that  interest  includes  interest  on 
evidences  of  indebtedness  issued  In  other 
than  registered  form  by  a  corporation  of  a 
type  offered  by  corporations  to  the  public. 
The    existing    regulations    do   not   require 
withholding  on  such  obligations. 
House  biU 
No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  as  under 
present  law.  every  person  who  makes  pay- 
ments of  interest  aggregating  $10  or  more  to 
any  other  person  during  the  calendar  year, 
must  file  an  information  return.  In  addition, 
any  person  who  withholds  tax  from  a  pay- 
ment of  interest  must  fUe  an  information 
return  with  the  Secretary.  Under  the 
Senate  amendment,  original  issue  discount 
is  generally  treated  as  paid  at  the  time  in- 
cludible in  income.  In  the  case  of  original 
issue  discount  on  a  bearer  obligation  Issued 
before  January  1.  1983.  and  original  issue 
discount  which  is  not  includible  in  the 
income  of  a  holder  periodically  (including 
discount  on  short-term  government  obliga- 
tions), the  original  issue  discount  is  treated 
as  paid  on  the  earlier  of  redemption  or  ma- 
turity of  the  obligation. 

Under  the  Senate  amendment,  interest 
subject  to  the  Information  reporting  re- 
quirement is  defined  to  include  interest  on 
any  obligation  which  is  issued  in  registered 
form,  or  which  is  of  a  type  offered  to  the 
public  (other  than  any  obligation  with  a  ma- 
turity, at  issue,  of  not  more  than  1  year 
which  is  held  by  a  corporation);  interest  on 
bank  deposits,  and  to  the  extent  provided  in 
regulations  prescribed  by  the  Secretary,  any 
other  interest  (which  is  not  specifically  ex- 
cluded from  the  definition  of  interest). 
These  are  generally  the  same  categories  of 
Interest  that  are  subject  to  reporting  under 
present  law  except  interest  on  all  obliga- 
tions in  registered  form  or  of  a  type  offered 
to  the  public  is  subject  to  reporting  rather 
than  only  interest  on  corporate  obligations 
as  under  present  law. 

This  provision  is  effective  for  amounts 
p«ld  after  December  31, 1982. 


CONGRESSIONAL  RECORD— HOUSE 


August  17, 1982 


Conference  agreement 
The  conference  agreement  clarifies  the 
Senate  amendment  in  several  respects. 
First,  the  definition  of  Interest  for  informa- 
tion reporting  purposes  is  conformed  with, 
and  integrated  into,  the  definition  of  inter- 
est for  interest  withholding  purposes.  This 
will  simplify  and  conform  the  information 
reporting  and  withholding  rules.  Second, 
the  Senate  amendment  is  clarified  by  specif- 
ically providing  that  interest  on  U.S.  savings 
obligations  may  (to  the  extent  provided  in 
regulations)  be  required  to  be  reported  by 
middlemen.  Third,  the  definition  of  interest 
is  amended  to  provide  that  Interest  on  an 
obligation  which  Is  exempt  from  tax  is  not 
■interest"  within  the  meaning  of  this  provi- 
sion regardless  of  when  Issued.  In  this  con- 
nection, the  conferees  note  that  in  deter- 
mining whether  an  obligation  is  exempt 
from  tax,  middlemen  such  as  financial  insti- 
tutions have  no  duty  to  inquire  beyond  the 
face  of  the  obligation.  Fourth,  industrial 
loan  associations  are  added  to  the  list  of 
exempt  recipients  for  both  interest  report- 
ing and  withholding  purposes. 

As  under  existing  law.  interest  on  bearer 
obligations  that  is  paid  outside  the  United 
States  by  a  United  SUtes  person  (e.g.,  a  for- 
eign branch  of  a  U.S.  bank)  acting  as  a 
paying  agent  for  a  foreign  corporate  issuer 
(or  for  a  U.S.  corporate  issuer  whose  inter- 
est payments  are  foreign-source)  is  exempt 
from  the  information  reporting  require- 
ments, except  to  the  extent  otherwise  pro- 
vided by  regulations.  The  conferees  do  not 
intend  that  the  Secretary  change  his  exist- 
ing regxxlations  to  require  reporting  on  such 
payments:  however,  as  under  present  law 
applicable  to  Information  reporting,  the 
Secretary  continues  to  be  empowered  to  re- 
quire Information  reporting  on  such  pay- 
ments. 

In  contrast  to  present  law,  interest  paid 
on  bearer  obligations  to  a  United  SUtes 
person  by  a  person  acting  as  a  nominee, 
paying  agent,  or  other  middleman  is  subject 
to  the  information  reporting  requirements 
If  the  payment  is  made  within  the  United 
States,  even  if  the  Issuer  is  a  foreign  corpo- 
ration. 

Finally,  various  technical  and  conforming 
changes  are  made, 
b.  Obligations  required  to  be  registered 
Preaentlav) 

Under   present   law,    except   for   certain 
housing  or  energy  bonds,  the  tax  status  of 
debt  obligations  is  generally  the  same  re- 
gardless of  whether  the  obligation  is  Issued 
In  registered  form  or  in  bearer  form. 
House  biU 
No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  the  issu- 
ance of  most  bearer  obligations  by  the  U.S. 
or  Its  agencies  or  Instrumentalities  is  pro- 
hibited and  certain  tax  benefits  are  denied 
to  issuers  and  holders  of  other  bearer  obli- 
gations. In  additon,  an  excise  Ux  Is  Imposed 
on  bearer  obligations  that  were  required  to 
be  issued  In  registered  form.  Certain  excep- 
tions to  the  registration  requirements  are 
provided. 

If  a  registration-required  obligation  is  not 
issued  in  registered  form,  no  Interest  deduc- 
tion Is  allowable  to  the  issuer  with  respect 
to  interest  (including  original  Issue  dis- 
count) paid  or  accrued  on  the  obligation.  In 
addition,  the  earnings  and  profits  of  a  cor- 
poration issuing  a  registration-required  obli- 
gation in  bearer  form  will  not  be  reduced  by 
the  amount  of  any  interest  paid  or  accrued 


on  the  obllgaUon.  Moreover,  Interest  on  an 
unregistered  registration-required  obliga- 
tion is  not  exempt  from  tax.  The  Senate 
amendment  imposes  an  excise  tax  on  the 
issuer  of  a  "registration-required  obhgation" 
that  Is  not  Issued  In  registered  form,  equal 
to  one  percent  of  the  principal  amount  of 
the  obligation  multiplied  by  the  number  of 
years  In  the  term  of  the  obligation.  An  ex- 
ception Is  provided  from  the  issuer  sanctions 
for  certain  issues  of  bonds  not  intended  for 
distribution  (or  redistribution  in  connection 
with  the  original  issue)  to  U.S.  persons. 

These  new  registration  requirements,  and 
the  associated  sanctions  for  issuance  of  reg- 
istration-required obligations  In  bearer 
form,  will  apply  to  obUgations  issued  after 
December  31, 1982. 
Conference  offnement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment  except  that 
holder  sanctions  are  imposed  on  U.S.  per- 
sons who  own  bonds  Issued  after  1982,  and 
that  were  not  subject  to  the  excise  tax,  that 
should  have  been  Issued  in  registered  form 
but  were  Instead  issued  in  bearer  form.  Spe- 
cifically, these  sanctions  are  the  loss  of  cap- 
ital gains  treatment  and  the  denial  of  loss 
deductions  when  such  obligations  are  sold, 
exchanged  or  become  worthless.  The  holder 
sanctions  apply  to  bonds  Intended  to  be  dis- 
tributed ouUide  the  United  States  and 
which  are  excepted  from  the  issuer  sanc- 
tions, except  to  the  extent  such  bonds  are 
owned  in  registered  form.  Exceptions  from 
the  holder  sanctions  are  provided  for  per- 
sons who  promptly  surrender  bearer  obliga- 
tions for  reissuance  in  registered  form,  for 
persons  who  hold  certain  bearer  obligations 
in  connection  with  their  active  conduct  of  a 
trade  or  business  outside  the  United  States, 
for  securities  dealers  holding  bearer  bonds 
in  Inventory,  and  for  persons  complying 
with  reporting  requirements  that  may  be 
promulgated  by  the  Secretary,  if  certain 
conditions  are  satisfied  In  order  to  ensure 
that  the  bearer  bonds  will  not  be  delivered 
to  U.S.  persons  other  than  those  qualifying 
imder  the  exceptions. 

The  conference  agreement  also  provides 
that  the  holder  and  issuer  sanctions  applica- 
ble to  registration-required  obligations 
Issued  In  bearer  form  after  1982  do  not 
apply  to  obligations  issued  in  bearer  form 
pursuant  to  warrants  or  convertible  bonds 
Issued  before  August  10,  1982,  provided  the 
obligations  are  issued  under  arrangements 
reasonably  designed  to  ensxire  that  they  will 
be  sold  or  resold  only  to  foreign  persons. 

c  Returns  of  brokers 

Present  law 

Under  present  law,  every  person  doing 
business  as  a  broker  must  make  returns  re- 
porting on  profits  and  losses  of  its  custom- 
ers when  required  under  regulations  issued 
by  the  Secretary.  There  are,  currently,  no 
regtUatlons  under  this  section. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  (1)  permits  the 
Secretary  to  require  gross  proceeds  report- 
ing, (2)  requires  brokers  to  furnish  state- 
ments to  their  customers,  and  (3)  clarifies 
the  definition  of  broker  to  expUcitly  include 
persons  such  as  dealers,  barter  exchanges, 
and  other  middlemen. 

The  bill  also  extends  the  definition  of 
third-party  recordkeepers  (for  administra- 
tive summons  purposes)  to  include  barter 
exchanges  which  are  subject  to  the  Inf orma- 
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tion  reporting  requirements  imposed  on  bro- 
kers. 

Generally,  this  provision  will  talce  effect 
on  the  day  of  enactment.  Further,  regula- 
tions must  be  issued  under  this  provision 
within  6  months  after  the  date  of  enact- 
ment: however,  any  such  regulations  may 
not  apply  to  transactions  occurring  before 
January  1,  1983.  The  provision  defining 
barter  exchanges  as  third-party  recordlieep- 
ers  is  effective  for  summonseB  served  after 
December  31, 1982. 

Conference  agnement 

The  conference  agreement  follows  the 
Senate  amendment. 

d.  Information  reporting  requiremenU  for  pay- 
mcnti  of  remuneration  for  services  and  direct 
sales 

Present  law 
Payments  of  remuneration 

Generally,  a  person  engaged  in  a  trade  or 
business  must  file  an  information  return 
with  respect  to  payments  to  another  person 
aggregating  $600  or  more  in  the  calendar 
year.  This  obligation  applies  to  paymente  of 
wages,  salaries,  commissions,  fees,  other 
forms  of  compensation  for  services,  and 
other  fixed  or  determinable  gains,  profits, 
or  income. 
Direct  ides 

There  is  no  reporting  requirement  under 
present  law  with  respect  to  sales  of  con- 
sumer products  for  resole. 
Penalties 

For  most  types  of  Information  returns, 
the  penalty  for  failure  to  file,  or  to  provide 
statements  to  recipients,  is  $10  per  failure, 
with  a  maximum  aggregate  penalty  for  each 
type  of  failure  of  $25,000  for  any  one  calen- 
dar year. 

House  bitt. 

No  provision. 

Senate  amendment 
Payments  of  remuneration 

The  Senate  tunendment  adds  a  Code  pro- 
vision specifically  dealing  with  payments  of 
remuneration  for  services,  effective  for  pay- 
ments made  after  1982. 

Under  this  provision,  a  service-recipient  (a 
person  for  whom  services  are  performed)  en- 
gaged in  a  trade  or  business  who  makes  pay- 
ments of  remuneration  for  services  per- 
formed must  fUe  an  Information  return  re- 
porting such  payments  (and  the  name,  ad- 
dress, and  identification  number  of  the  re- 
cipient) if  the  remuneration  paid  to  the 
person  daring  the  calendar  year  is  $600  or 
more.  Also,  the  service-recipient  must  fur- 
nish to  the  payee  a  statement  setting  forth 
the  name,  address,  and  identification 
number  of  the  service-recipient,  and  the  ag- 
gregate amount  of  payments  made  to  the 
payee  during  the  year. 
Direct  sales 

General  rwte.— Unless  electing  the  report- 
ing nile  described  below,  a  direct  seller  is  re- 
quired to  report  gross  purchases  of  con- 
simier  products  for  resale  by  any  buyer  pur- 
chasing $5,000  or  more  of  such  products  in  a 
calendar  year  (in  addition  to  reporting  com- 
missions, etc..  under  the  remuneration  re- 
porting requirements). 

Elective  re<;«trement— Instead  of  report- 
ing gross  purchases  of  products  for  resale,  a 
direct  seller  may  elect  to  report  commis- 
sions and  otOr  remuneration  aggregating 
$50  or  more  in  the  calendar  year.  If  this 
election  is  made,  the  direct  seller  also  must 
file  a  return  identifying  all  buyers  to  whom 
aggregate  sales  of  $600  or  more  are  made 
during  the  calendar  year. 


Effective    date,— The    reporting    require- 
ments for  direct  sales  apply  to  sales  after 
December  31, 1983. 
Penalties 

B€uic  penalty.— A  new  penalty  is  imposed 
on  a  person  who  (1)  fails  to  file  a  required 
return  regarding  payments  for  services  or 
regarding  direct  sales,  (2)  fails  to  furnish  a 
statement  to  the  person  named  on  the 
return,  or  (3)  fails  to  include  the  entire 
amount  required  to  be  included  on  any 
return  or  statement. 

The  penalty  is  one  percent  for  each 
month  while  the  failure  continues  (but  not 
to  exceed  five  percent)  of  the  amount  re- 
quired to  be  included  on  the  return  or  state- 
ment but  not  so  included.  For  failures  with 
respect  to  direct  sales  reporting,  the  penalty 
is  one-fifth  of  one  percent  per  month,  but 
not  to  exceed  one  percent  of  the  amount 
not  included. 

Double  penoZty.— The  penalty  is  doubled  if 
failure  to  comply  with  the  reporting  re- 
quirements is  due  to  intentional  or  reckless 
disregard  of  the  law. 

Minimum  penalty.— The  minimum  penal- 
ty is  $50  per  failure. 

Statute  of  limitations  exception.— The  In- 
ternal Revenue  Service  generally  is  prohib- 
ited from  assessing  this  new  penalty  unless 
it  is  assessed,  or  a  proceeding  to  collect  it 
has  begun,  within  six  years  after  the  last 
date  for  filing  the  return  or  statement. 

Effective  date.— The  penalty  generally  ap- 
plies to  payments  after  December  31,  1982. 
Penalties  imposed  on  direct  sellers  appU  to 
sales  made  after  December  31, 1983. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  for  deletion  of 
the  new  penalty  provisions  and  modification 
of  the  direct  sales  reporting  requirements. 
Direct  sellers  will  be  required  only  to  file  in- 
formation returns  identifying  all  buyers  to 
whom  aggregate  sales  of  $5,000  or  more  are 
made  during  the  calendar  year.  No  elective 
reporting  rules  are  provided.  The  reporting 
requirements  for  direct  sales  will  apply  to 
sales  after  December  31,  1982.  Penalties  for 
failure  to  report  remuneration  paid  to  inde- 
pendent contractors  or  Information  con- 
cerning direct  sales  are  subject  to  the  gener- 
al penalties  for  failure  to  report  informa- 
tion. Until  new  regulations  are  issued  under 
section  6041  A,  the  existing  regulatory  ex- 
ceptions under  section  6041  will  continue  to 
apply.  Moreover,  the  conferees  believe  that 
businesses  should  be  given  an  adequate 
period  of  time  to  comply  with  any  new  re- 
quirements in  such  regulations. 
e.  Reporting  of  SUte  and  local  tacoflw  tax  re- 
ftands 

Present  law 

Under  present  law,  the  refimd,  credit  or 
offset  of  State  or  local  hicome  taxes  that 
were  deducted  (with  a  resulting  tax  benefit) 
in  a  prior  year  is  includable  in  a  taxpayer's 
gross  income.  There  is  no  requirement  that 
information  returns  with  respect  to  such  re- 
funds be  fUed  with  the  United  States  or 
that  a  statement  regarding  the  refund  be 
furnished  to  the  recipient. 

House  bill 

No  provision. 

Senate  amendment 

The  amendment  provides  that  an  informa- 
tion return  must  be  f  Ued  with  the  Secretary 
with  respect  to  any  State  or  local  income 
tax  refunds,  credits,  or  offsets  aggregating 
$10  or  more  paid  or  credited  to  an  individual 
during  the  calendar  year.  In  addition,  a 
statement  must  be  furnished  to  the  recipi- 


ent before  the  close  of  January  of  the  calen- 
dar year  following  the  year  of  refund,  credit 
or  offset. 

This  new  requirement  will  apply  to  re- 
funds paid,  and  credits  or  offsets  allowed, 
after  December  31, 1982. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  except  that  the  infor- 
mation statements  must  be  furnished  to  the 
individual  recipients  during  January  of  the 
year  following  the  year  of  refund,  credit  or 
offset  (instead  of  at  any  time  before  the 
close  of  January). 

f.  Increased  penalties  for  failuie  to  flic  infonaa- 
tion  returns  and  statements 

Present  law 

Present  law  imposes  a  penalty  on  any 
person  who  fails  to  file  timely  information 
returns  relating  to  various  forms  of  compen- 
sation, interest,  and  dividends.  The  penalty 
is  $10  for  each  such  failure,  but  the  total 
amount  of  the  penalties  imposed  for  all 
such  failures  during  a  calendar  year  cannot 
exceed  $25,000.  Persons  with  respect  to 
whom  information  returns  are  filed  general- 
ly are  entitled  to  a  statement  of  the  infor- 
mation shown  on  the  return.  The  penalty 
for  failure  to  provide  these  statements  is 
also  $10  per  failure  up  to  $25,000  per  year. 
Employers  and  plan  administrators  must 
file  information  returns  with  respect  to  cer- 
tain deferred  compensation  plans.  The  pen- 
alty for  failure  to  provide  these  returns  is 
$10  for  each  day  the  failure  continues  up  to 
$5,000.  The  penalty  is  not  Imposed  if  the 
failure  is  due  to  reasonable  cause  and  not 
due  to  willful  neglect. 

House  biU 

No  provision. 

Senate  amendment 

The  category  of  information  returns  sub- 
ject to  the  general  penalty  for  failure  to 
timely  file  information  returns  is  expanded 
to  include  broker  returns  and  direct  seller 
returns.  The  bill  also  increases  the  penalty 
for  failure  to  file  most  information  returns 
to  $50  per  failure,  not  to  exceed  $50,000  In 
any  calendar  year.  When  the  faUure  to  fOe 
information  returns  is  due  to  intentional 
desregard  of  the  filing  requirements,  the 
penalty  will  not  be  less  than  10  percent  of 
the  aggregate  amount  of  the  amotmts  not 
properly  reported  (5  percent  in  the  case  of 
returns  to  be  filed  by  brokers  and  $100  in 
the  case  of  direct  sellers)  and  the  $50,000 
limitation  will  not  apply. 

The  provision  applies  to  returns  the  due 
date  of  which  (without  extensions)  is  after 
December  31, 1982. 

Co7\Jerence  agreement 

The  conference  agreement  follows  the 
Senate  amendment  except  that  (1)  the  pen- 
alty for  failure  to  file  information  returns 
or  statements  with  respect  to  certain  de- 
ferred compensation  plans  (sec.  6058),  and 
certain  term,  annuity  and  bond  purchase 
plans  (sec.  6047)  is  increased  to  $25  per  day 
during  which  the  failure  continues,  but  not 
more  than  $15,000.  and  (2)  the  penalty  for 
failure  to  provide  information  statements  to 
taxpayers  (sec.  6678)  is  Increased  from  $10 
per  statement  to  $50  per  statement  up  to 
$50,000  per  calendar  year  (from  $25,000). 
These  amendments  are  effective  for  returns 
and  statements,  the  due  date  of  which 
(without  reptrd  to  extensions)  after  Decem- 
ber 31, 1982. 

The  conference  agreement  also  makes  cer- 
tain technical  and  conforming  amendments. 
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S.  laercMe  In  chrll  penalty  on  Mhire  to  rapply 
identifying  numlten 

Present  law 

Present  law  imposes  a  penalty  of  $5  per 
failure  on  any  person  who  is  required  by 
regulations  (1)  to  include  his  taxpayer  iden- 
tification number  (TIN)  in  any  return, 
statement  or  document,  (2)  to  furnish  his 
TIN  to  another  person,  or  (3)  to  include  in 
any  return  or  statement  made  with  respect 
to  another  person  the  TIN  of  such  other 
person,  and  who  fails  to  comply  with  such 
requirement  at  the  time  prescribed.  The 
penalty  is  not  imposed  if  the  failure  is  due 
to  reasonable  cause  and  not  due  to  willful 
neglect. 
House  bill 
No  provision. 
Senate  amendment 

The  penalty  for  failure  to  supply  identify- 
ing numbers  is  increased  from  »5  per  failure 
to  $S0  per  failure,  but  not  to  exceed  $50,000 
for  all  such  failures  in  any  calendar  year.  In 
addition,  the  bill  provides  that  if  any  failure 
to  include  the  TIN  of  another  person  in  any 
return  or  sUtement  made  with  respect  to 
that  other  person  is  due  to  the  intentional 
disregard  of  the  requirements  to  include 
such  other  person's  TIN  in  the  return,  the 
penalty  will  be  $100  per  faUure  and  the 
$50,000  limitation  wUl  not  apply. 

The  provision  will  be  effective  for  returns 
the  due  date  of  which  (without  extensions) 
is  after  December  31. 1982. 
Conference  agreement 
The    conference    agreement    follows    the 
Senate  amendment  except  that  (1)  the  pen- 
alty for  failure  to  include  the  taxpayer's 
own  TIN  in  any  return,  statement,  or  docu- 
ment is  not  increased,  but  is  kept  at  $5  for 
each  such  faUure  (instead  of  $50)  and  (2) 
there  is  no  additional  penalty  for  intention- 
al disregard  of  the  requirement  to  include 
another  person's  TIN  in  a  return. 
k.  Extension  of  withholding  to  certain  paymenU 
where  identifying  number  not  fumiahcd  or 
inaccurate 
Present  law 

Present  law  Imposes  a  penalty  of  $5  per 
faBure  on  any  person  who  is  required  by 
regulations  (1)  to  include  his  taxpayer  iden- 
tification number  (TIN)  in  any  return, 
statement,  or  document.  (2)  to  furnish  his 
TIN  to  another  person,  or  (3)  to  Include  in 
any  return  or  statement  made  with  respect 
to  another  person  the  TIN  of  such  other 
person,  and  who  fails  to  comply  with  such 
requirement  at  the  time  prescribed.  The 
penalty  is  not  imposed  if  the  failure  is  due 
to  reasonable  cause  and  not  due  to  willful 
neglect. 
House  biU 
No  provision. 
Senate  amendment 

Withholding  at  source  at  a  tax  rate  of  15 
percent  would  be  required  if  a  taxpayer  fails 
to  supply  a  TIN  or  supplies  an  incorrect 
TIN  to  another  person  who  must  file  certain 
types  of  information  returns  with  respect  to 
payments  to  the  taxpayer.  If  a  taxpayer 
fails  to  supply  a  TIN  to  the  payor  of  a 
backup  withholding  payment  or  supplies  an 
obviously  incorrect  number,  then  the  with- 
holding obligation  rules  would  apply  imme- 
diately. Otherwise,  a  7-day  grace  period 
would  apply  during  which  the  payor  would 
not  be  liable  if  it  failed  to  withhold,  or  with- 
holds where  he  had  an  obligation  to  do  so. 
The  types  of  payments  subject  to  this  with- 
holding requirement  (back-up  withholding 
payments)    generally    would    include    the 


types  of  payments  subject  to  the  informa- 
tion reporting  requirements.  This  withhold- 
ing generally  would  not  apply  to  payments 
made  to  the  United  States  or  any  agency  or 
instrumentality  thereof,  to  any  State  or  po- 
litical subdivision  thereof,  to  any  tax- 
exempt  organization,  or  to  any  foreign  gov- 
ernment or  international  organization. 

Except  in  the  case  of  payments  of  com- 
pensation, etc.  for  which  Information  re- 
porting is  required  under  section  8041  (relat- 
ing to  information  at  the  source  generally) 
or  section  6041 A  (relating  to  payments  to  in- 
dependent contractors),  this  requirement 
for  withholding  would  apply  without  regard 
to  the  reporting  thresholds  provided  for  the 
information  returns. 

Generally,  payment  of  amounts  subject  to 
this  new  withholding  provision  would  be 
treated  as  wages  paid  by  an  employer  to  an 
employee  and  subject  to  the  various  provi- 
sions applying  to  collection  of  income  tax  at 
the  source  on  wages. 

This  provision  would  apply  to  payments 
made  after  December  31, 1983. 
Confererice  agreement 
The  conference  agreement  follows  the 
Senate  amendment  except  for  four  modifi- 
cations. First,  the  7-day  grace  period  is  ex- 
panded to  15  days.  Second,  the  definition  of 
"backup  withholding  payment"  is  clarified 
by  defining  such  payment  as  any  payment 
of  a  kind  "and,  to  a  payee"  subject  to  infor- 
mation reporting.  This  change  will  assure 
that  amounts  paid  to  persons  exempt  from 
the  information  reporting  requirements 
(and  who  are,  therefore,  also  persons  gener- 
ally not  Uable  to  supply  a  TIN)  are  not  sub- 
ject to  the  backup  withholding  requirement. 
Third,  the  definition  of  "obviously  incorrect 
number"  is  amended  to  apply  only  to  num- 
bers that  contain  an  incorrect  number  of 
digits.  Finally,  the  list  of  persons  to  whom 
backup  withholding  cannot  apply  is  clari- 
fied. Thus,  no  backup  withholding  is  re- 
quired as  to  any  organization  exempt  from 
taxation  under  section  501(a):  an  individual 
retirement  plan;  the  United  SUtes  or  a 
State;  a  foreign  government  or  international 
organization;  a  foreign  central  bank  of  issue; 
or  to  any  other  persons  described  in  regula- 
tions Issued  by  the  Secretary. 
1.  Minimum  penaHy  for  extended  failure  to  file 
Present  law 

Under  present  law.  if  a  taxpayer  fails  to 
file  a  tax  return  on  the  date  prescribed 
therefor  (Including  extensions)  and  if  there 
is  an  underpayment  of  the  tax  required  to 
be  shown  on  such  return,  then  he  Is  subject 
to  a  penalty  of  5  percent  of  the  underpay- 
ment per  month  (or  fraction  thereof)  while 
the  failure  continues,  but  not  more  than  25 
percent.  Thus,  no  civil  penalty  is  imposed  on 
the  taxpayer  if  there  is  no  underpayment 
for  the  year  or  if  a  refund  is  due.  In  addi- 
tion, no  penalty  is  Imposed  if  the  failure  is 
due  to  reasonable  cause  and  not  due  to  will- 
ful neglect. 
House  bill 
No  provision. 
Senate  amendment 

A  new  minimum  penalty  for  the  extended 
failure  to  file  an  income  tax  return  would  be 
imposed.  If  an  income  tax  return  were  not 
filed  within  60  days  of  the  date  prescribed 
therefor  (with  extensions),  the  penalty  for 
failure  to  file  would  be  not  less  than  $100 
even  if  no  tax  were  owed.  This  minimum 
penalty  would  not  be  imposed  if  the  failure 
to  file  the  return  were  due  to  reasonable 

CAUSC 

The  penalty  would  apply  to  returns  due 
after  December  31.  1982. 


Conference  agreement 
The   conference   agreement   foUows   the 
Senate  amendment  with  the  modification 
that  the  tninimnm  penalty  could  not  be  im- 
posed unless  there  was  an  underpayment  of 
tax.  and  could  not  exceed  the  leaser  of  the 
underpayment  or  $100. 
j.  Forma  of  retnnw 
Present  law 

In  general,  returns  required  by  the  tax 
law  must  be  made  according  to  the  forms 
and  regulations  prescribed  by  the  Secretary. 
There  is  no  statutory  or  regulatory  require- 
ment that  returns  be  fUed  on  magnetic  tape 
or  in  other  machine-readable  form. 
House  bill 
No  provision. 
Senate  amendment 

The  Secretary  would  be  required  to  pre- 
scribe regulations  providing  standards  for 
determining  which  returns  must  be  filed  on 
magnetic  media  or  in  other  machine-read- 
able form.  In  providing  these  standards,  the 
Secretary  would  be  directed  to  take  into  ac- 
count, among  all  other  relevant  factors,  the 
ability  to  the  taxpayer  to  comply,  at  a  rea- 
sonable cost,  with  such  a  filing  requirement. 
In  no  event  could  the  Secretary  require  re- 
turns of  the  tax  imposed  under  subtitle  A 
(i.e..  the  income  tax)  by  individuals.  esUtes, 
and  trusts,  to  be  other  than  on  paper  forms. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment. 

k.  Penalty  for  promoting  abusiTC  tax  shelters,  etc. 
Present  law 

Present  law  contains  no  penalty  provision 
specifically  directed  toward  promoters  of 
abusive  tax  shelters  and  other  abusive  tax 
avoidance  schemes. 
House  biU 
No  provision. 
Senate  amendment 

A  new  clvU  penalty  would  be  Imposed  on 
persons  who  organize  or  sell  any  interest  in 
a  partnership  or  other  entity  or  investment, 
when.  In  connection  with  such  organization 
or  sale,  the  person  makes  or  furnishes 
either  (1)  a  statement,  which  the  person 
knows  is  false  or  fraudulent  as  to  any  mate- 
rial matter  with  respect  to  the  availabUity 
of  any  tax  benefit  said  to  be  available  by 
reason  of  participating  in  the  investment,  or 
(2)  a  gross  valuation  overstatement  as  to  a 
matter  material  to  the  entity  which  is  more 
than  400  percent  of  the  correct  value. 

The  penalty  for  promoting  an  abusive  tax 
shelter  is  an  assessable  penalty  equal  to  the 
greater  of  $1,000  or  10  percent  of  the  gross 
income  derived,  or  to  be  derived,  from  the 
activity. 

The  Secretary  is  given  authority  to  waive 
all  or  part  of  any  penalty  resulting  from  a 
gross  valuation  overstatement  upon  a  show- 
ing that  there  was  a  reasonable  basis  for  the 
valuation  and  the  valuation  was  made  in 
good  faith.  This  penalty  is  in  addition  to  all 
other  penalties  provided  for  by  law. 

This  section  will  take  effect  on  the  day 
after  the  date  of  enactment. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment  except  that,  (1)  when  a 
person  makes  or  furnishes,  in  comiection 
with  the  organization  or  sale  of  an  interest 
in  any  entity  or  investment,  a  statement 
with  respect  to  the  availability  of  a  tax  ben- 
efit with  respect  to  the  investment,  he  will 
be  liable  for  the  penalty  if  he  knew  or  had 
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reason  to  know  the  statement  was  false  or 
fraudulent  as  to  any  material  matter.  The 
addition  of  "has  reason  to  know."  clarifies 
that  the  Secretary  may  rely  on  objective 
evidence  of  the  knowledge  of  a  promoter  or 
salesperson  (for  example)  to  prove  that  he 
deliberately  furnished  a  false  or  fraudulent 
statement.  For  example,  a  salesman  would 
ordinarily  be  deemed  to  have  knowledge  of 
the  facts  revealed  in  the  sales  materials 
which  are  furnished  to  him  by  the  promot- 
er. The  "reason  to  Imow  standard"  is  not, 
however,  intended  by  the  conferees  to  be 
used  to  impute  knowledge  to  a  person 
beyond  the  level  of  comprehension  requird 
by  his  role  in  the  transaction.  Thus,  this 
standard  does  not  carry  with  it  a  duty  of  in- 
quiry concerning  the  transaction. 

Secondly,  the  term  "gross  valuation  over- 
statement" is  redefined  to  be  a  statement  of 
the  value  of  property  or  services  which  ex- 
ceeds 200  percent  of  the  correct  value  (in- 
stead of  400  percent). 

I.  Action  to  eiyoin  promoters  of  abusive  tax  shel- 
ters, etc 

Present  law 

Present  law  provides  that  a  civil  action 
may  be  brought  by  the  United  States  to 
enjoin  any  person  who  is  an  income  tax 
return  preparer  who  engages  in  certain  pro- 
scribed acts.  Venue  for  such  an  action  lies  in 
the  district  in  which  the  income  tax  return 
preparer  resides  or  has  his  principal  place  or 
residence,  or  the  taxpayer  with  respect  to 
whose  income  tax  return  the  action  is 
brought  resides. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  would  permit  the 
United  States  to  seek  injunctive  relief 
against  any  person  engaging  in  conduct  sub- 
ject to  the  penalty  for  organizing  or  selling 
abusive  tax  shelters  (sec.  331  of  the  bill  and 
new  Code  sec.  6700).  Venue  for  these  actions 
generally  would  be  the  district  in  which  the 
promoter  resides,  has  his  principal  place  of 
business,  or  has  engaged  in  the  conduct  sub- 
ject to  penalty  under  section  6700. 

The  amendment  would  take  effect  on  the 
day  after  the  day  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

m.  Procedural  rules  applicable  to  penalties  under 
sccUons  6700.  6701,  and  670S 

Present  law 

Under  present  law,  the  burden  of  prooof  is 
on  the  Secretary  in  any  proceeding  in  which 
the  issue  is  whether  an  income  tax  return 
preparer  has  willfully  attempted  to  under- 
sUte  the  Uability  for  tax  of  any  person. 
Similarly,  the  burden  of  proof  is  generally 
on  the  Secretary  to  prove  fraud.  Under 
present  law,  the  deficiency  procedures  gen- 
erally apply  to  the  collection  of  additions  to 
tax,  additional  amounts,  and  nonassessable 
penalties. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  would  provide  for 
district  court  review  of  the  Secretary's  as- 
sessment and  notice  and  demand  of  (1)  the 
abusive  tax  shelters  promoter  penalty,  (2) 
the  civil  aiding  and  abetting  penalty,  and  (3) 
the  frivolous  return  penalty,  before  the  full 
amount  of  such  penalties  could  be  collected 
if  certain  procedural  requirements  are  met. 

In  any  proceeding  involving  the  issue  of 
whether  any  taxpayer  is  liable  for  such  pen- 


alties, the  burden  would  be  on  the  Secre- 
tary. 

liie  provision  would  take  effect  on  the 
day  after  the  date  of  enactment. 

Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment, 
n.  Penalty  for  substantial  undentatencnt 

Present  law 

Under  present  law,  penalties  may  be  im- 
posed on  the  failure  to  pay  certain  taxes 
shown  on  a  return  or  required  to  be  shown 
on  a  return,  unless  such  failure  is  due  to 
reasonable  cause  and  not  willful  neglect.  If 
the  failure  is  due  to  negligence  or  fraud,  ad- 
ditional penalties  may  apply. 

Under  present  law.  if  a  taxpayer  makes  a 
substantial  property  valuation  overstate- 
ment which  results  in  an  underpayment  of 
tax.  then  a  penalty  measured  as  a  percent- 
age of  the  underpayment  resulting  from  the 
valuation  overstatement  generally  Is  im- 
posed without  regard  to  fault. 

House  biU 

No  provision. 

Senate  amendment 

A  penalty  of  10  percent  would  be  imposed 
on  any  substantial  understatement  of 
income  tax.  For  this  purpose,  an  understate- 
ment would  be  the  excess  of  the  amount  of 
income  tax  imposed  on  the  taxpayer  for  the 
taxable  year,  over  the  amount  of  tax  shown 
on  the  retiu-n.  A  substantial  understatement 
of  income  tax  would  exist  if  the  understate- 
ment for  the  taxable  year  exceeded  the 
greater  of  10  percent  of  the  tax  required  to 
be  shown  on  the  return  for  the  taxable 
year,  and  $5,000  ($10,000  for  corporations 
other  than  subchapter  S  corporations  and 
personal  holding  companies). 

The  amount  of  the  understatement  would 
be  reduced  by  the  portion  of  the  understate- 
ment that  is  attributable  to  (1)  the  treat- 
ment of  any  item  for  which  the  taxpayer  be- 
lieved there  was  substantial  authority,  or  (2) 
any  item  for  which  there  was  adequate  dis- 
closure of  the  relevant  facts  on  the  return. 
In  the  case  of  a  tax  shelter,  the  reduction 
would  apply  to  the  portion  which  the  tax- 
payer believed  was  more  likely  than  not  to 
be  the  correct  treatment. 

A  tax  shelter  would  be  defined  as  a  trans- 
action for  which  evasion  or  avoidance  of 
income  tax  is  the  principal  purpose. 

The  Secretary  could  waive  all  or  a  part  of 
the  penalty  on  a  showing  by  the  taxpayer 
that  there  was  a  reasonable  basis  for  the  un- 
derstatement and  the  taxpayer  acted  in 
ffood  fftitfhi 

The  penalty  would  be  effective  with  re- 
spect to  returns  which  have  a  due  date  after 
1982. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  except  that  the 
application  of  the  exceptions  to  the  sub- 
stantial understatement  penalty  is  clarified. 
Under  the  bill,  there  are  exceptions  to  the 
penalty  based  on  (1)  the  merits  of  the  tax- 
payer's filing.  (2)  disclosure  by  the  taxpayer 
of  relevant  facts,  or  (3)  waiver  by  the  Secre- 
tary. 

In  a  case  of  an  item  other  than  a  tax  shel- 
ter item,  a  taxpayer  may  avoid  application 
of  the  substantial  understatement  penalty 
with  respect  to  any  item  if  (1)  the  treatment 
of  the  item  on  the  return  is  or  was  support- 
ed by  substantial  authority  or  (2)  all  of  the 
facts  relevant  to  the  tax  treatment  of  the 
item  were  disclosed  on  the  return  or  a  state- 
ment attached  to  the  return.  Whether  the 
taxpayer's  filing  i>08ition  is  or  was  support- 


ed by  substantial  authority  will  depend  on 
the  circimistances  of  the  particular  case.  It 
will  be  necessary  to  weigh  court  opinions. 
Treasury  regulations  and  official  adminis- 
trative pronouncements  (such  as  revenue 
rulings  and  revenue  procedures)  that  in- 
volve the  same  or  similar  circtmistances  and 
are  otherwise  pertinent,  as  well  as  the  Con- 
gressional intent  reflected  in  the  committee 
reports,  to  determine  whether  the  position 
is  supported  by  present  law  and  may  be 
taken  with  the  good  faith  expectation  that 
it  reflects  the  proper  treatment  of  the  item. 
The  conferees  did  not  adopt  an  absolute 
standard  that  a  taxpayer  may  take  a  posi- 
tion on  a  return  only  if,  in  fact,  the  position 
reflects  the  correct  treatment  of  the  item 
because,  in  some  circumstances,  tax  advisors 
may  be  unable  to  reach  so  definitive  a  con- 
clusion. Rather,  the  conferees  adopted  a 
more  flexible  standard  under  which  the 
courts  may  assure  that  taxpayers  who  take 
highly  aggressive  filing  positions  are  penal- 
ized while  those  who  endeavor  in  good  faith 
to  fairly  self -assess  are  not  penalized. 

The  standard  of  substantial  authority  was 
adopted,  in  part,  because  it  is  a  new  stand- 
ard. The  conferees  are  unaware  of  any  judi- 
cial or  administrative  decision  interpreting 
the  phrase  "substantial  authority."  Thus, 
the  courts  will  be  tree  to  look  at  the  purpose 
of  this  new  provision  in  determining  wheth- 
er substantial  authority  existed  for  a  posi- 
tion taken  in  any  particular  case.  The  con- 
ferees believe  such  a  standard  should  be  less 
stringent  than  a  "more  likely  than  not" 
standard  and  more  stringent  than  a  "rea- 
sonable basis"  standard.  Thus,  it  is  antici- 
pated that  this  new  standard  will  require 
that  a  taxpayer  have  stronger  support  for  a 
position  than  a  mere  "reasonable  basis"  (a 
"reasonable  basis"  being  one  that  is  argu- 
able, but  fairly  unlikely  to  prevail  in  court 
upon  a  complete  review  of  the  relevant  facts 
and  authorities).  Rather,  when  the  relevant 
facts  and  authorities  are  analyzed  with  re- 
spect to  the  taxpayer's  case,  the  weight  of 
the  authorities  that  support  the  taxpayer's 
position  should  be  substantial  when  com- 
pared with  those  supporting  other  positions. 
In  determining  whether  a  position  is  sup- 
ported by  substantial  authority,  the  courts 
will  not  be  bound  by  the  conclusions 
reached  in  law  review  articles,  opinion  let- 
ters, or  private  ruling  on  determination  let- 
ters and  technical  advice  memoranda  of  the 
Internal  Revenue  Service  issued  to  or  con- 
cerning a  third  party,  but  will  instead  exam- 
ine the  authorities  that  imderlie  such  ex- 
pressions of  opinion. 

The  substantial  understatement  penalty 
in  non-tax  shelter  cases  also  may  be  avoided 
with  respect  to  any  item  if  the  relevent 
facts  af f '  jting  the  item's  tax  treatment  are 
adequately  disclosed  in  the  return  or  in  a 
statement  attached  to  the  return.  Under 
generally  applicable  reg\ilatory  authority, 
the  Commissioner  may  prescribe  the  form 
of  such  disclosure. 

With  respect  to  tax  shelter  items,  the  pen- 
alty may  be  avoided  only  if  the  taxpayer  es- 
tablishes that.  In  addition  to  having  sub- 
stantial authority  for  his  position,  he  rea- 
sonably believed  that  the  treatment  claimed 
was  more  likely  than  not  the  proper  treat- 
ment of  the  item.  For  this  purpose,  a  tax 
shelter  item  is  one  that  arises  from  a  part- 
nership or  other  entity,  plan  or  arrange- 
ment the  principal  purpose  of  which  is  the 
avoidance  or  evasion  of  Federal  income  tax. 
The  conferees  believe  that  if  the  principal 
purpose  of  a  transaction  is  the  reduction  of 
tax.  it  is  not  unreasonable  to  hold  partici- 
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pants  to  a  higher  standard  than  ordinary 
taxpayers. 

The  conference  agreement  follows  the 
Senate  amendment  in  permitting  the  Secre- 
tary to  waive  the  penalty  with  respect  to 
any  item  if  the  taxpayer  esUblishes  reason- 
able cause  for  his  treatment  of  the  item  and 
that  he  acted  in  good  faith. 

Finally,  the  coordination  with  the  sub- 
stantial property  overvaluation  penalty  pro- 
vision is  modified  so  that  this  penalty  ap- 
plies only  to  that  portion  of  the  substantial 
undersUtement  attribuUble  to  items  on 
which  the  overvaluation  penalty  under  sec- 
tion 6659  is  not  imposed. 
o.  Penalty  for  aiding  and  abetting  the  underitate- 
mcnt  of  tax  liability 
Pnsentlav) 

Present  law  provides  a  criminal  penalty 
for  willfully  aiding  in  the  preparation  or 
presentation  of  a  false  or  fraudulent  return, 
or  other  document  under  the  internal  reve- 
nue laws.  The  penalty  is  a  fine  of  up  to 
$5,000  or  3  years  imprisonment,  or  both,  to- 
gether with  costs.  There  is  no  comparable 
civil  penalty  on  persons  who  aid  in  the  prep- 
aration of  false  or  fraudulent  documents. 
Income  tax  return  preparers  who  willfully 
attempt  to  undersUte  the  Uability  for  Ux  of 
any  person  are  subject  to  a  penalty  of  $500 
per  return. 
House  bill 
No  provision. 
Senate  amendment 

The  Senate  amendment  would  provide  for 
a  new  civil  penalty  on  any  person  who  aids 
in  the  preparation  or  presentation  of  any 
portion  of  a  return  or  other  document 
under  the  internal  revenue  laws  which  the 
person  knows  will  be  used  in  connection 
with  any  material  matter  arising  under  the 
tax  laws,  and  which  the  person  knows  will 
(If  used)  result  in  any  understatement  of 
the  tax  liability  of  another  person. 

This  penalty  would  be  $1,000  for  each 
return  or  other  document  ($6,000  in  the 
case  of  returns  and  documents  relating  to 
the  tax  of  a  corporation). 

In  general,  under  the  Senate  amendment, 
this  penalty  would  be  in  addition  to  all 
other  penalties  provided  by  law.  However,  if 
the  return  preparer  penalties  for  negligence 
or  intentional  disregard  of  rules  or  reguU- 
tions,  or  for  willful  attempt  to  undersUte 
the  tax  liabUity  of  any  person,  could  apply 
with  respect  to  any  document,  this  new  pen- 
alty would  not  apply  with  respect  to  such 
document. 

This  provision  would  be  effective  on  the 
day  after  the  date  of  enactment. 
Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment  with  two  modifications. 
First,  the  amount  of  the  penalty  with  re- 
sped  to  documents  relating  to  corporate  tax 
liability    is    increased    to    $10,000    (from 
$5,000).  Second  the  coordination  between 
this  penalty  and  the  return  preparer  penal- 
ty is  altered  by  allowing  the  Internal  Reve- 
nue Service  to  choose  which  penalty  it  wQl 
assert  If  both  may  apply  to  a  particular  set 
of  facts.  Thus,  this  penalty  wUl  not  apply  if 
a  return  preparer  penalty  Is  actually  as- 
•  sessed  with  respect  to  a  docvunent  otherwise 
subject  to  this  penalty. 
PL  Fraud  penalty 
Present  lau) 

Under  present  law,  if  any  portion  of  an 
underpayment  of  tax  is  due  to  fraud,  a  civil 
poialty  is  Imposed  (as  an  addition  to  tax) 
equal  to  50  percent  of  the  entire  underpay- 


ment. If  part  of  an  underpayment  is  attrib- 
utable to  negligence  or  intentional  disregard 
of  rules  and  regulations,  the  penalty  under 
present  law  is  equal  to  5  percent  of  the 
entire  underpayment  plus  50  percent  of  in- 
terest payable  on  the  portion  of  the  under- 
payment attribuUble  to  negligence  or  disre- 
gard of  rules  and  regulations  for  the  period 
beginning  on  the  last  date  prescribed  for 
payment  of  the  tax  and  ending  on  the  date 
of  assessment  of  the  tax. 

In  the  case  of  the  windfall  profit  tax,  both 
the  negligence  and  the  fraud  penalty  may 
apply  to  the  same  underpayment. 


House  bill 
No  provision. 
Senate  amendment 
No  provision. 
Conference  agreement 
The  conference  agreement  conforms  the 
civil  fraud  penalty  to  the  negligence  penalty 
by  providing  that  in  addition  to  the  50  per- 
cent fraud  penalty  on  the  entire  underpay- 
ment, there  Is  a  penalty  equal  to  50  percent 
of  the  interest  payable  on  the  portion  of  the 
underpayment  attributable  to  fraud  for  the 
period  beginning  on  the  last  date  prescribed 
for  payment  of  the  tax  (without  regard  to 
any  extension),  and  ending  on  the  earlier  of 
the  date  of  assessment  or  the  date  of  pay- 
ment  of   the   tax.    Under   the   conference 
agreement,  the  negligence  penalty  does  not 
apply  in  any  case  In  which  the  fraud  penal- 
ty has  been  assessed. 

Finally,  the  conference  agreement  pro- 
vides that  when  a  Joint  return  is  fUed.  the 
interest  addition  does  not  apply  with  re- 
spect to  the  spouse's  tax  unless  some  part  of 
the  underpayment  was  due  to  the  spouse's 
fraud. 

The  amendment  applies  to  taxes  the  last 
day  for  payment  of  which  (without  regard 
to  any  extension)  is  after  the  date  of  enact- 
ment. 

q.  Frintlous  returns 
Present  law 

Under  present  law.  a  taxpayer  who  files  a 
protest  return,  is  subject  to  a  penalty  only  If 
he  or  she  also  underpays  his  or  her  tax. 
Thus,  if  a  taxpayer  has  paid  at  least  the  cor- 
rect amount  of  tax  through  estimated  tax 
or  wage  withholding,  there  is  no  penalty  for 
filing  a  protest  return. 
House  bill 
No  provision. 
Senate  amendment 

The  amendment  would  provide  for  an  im- 
mediately assessable  penalty  of  $500  on  any 
individual  who  files  a  frivolous  return.  The 
penalty  would  apply  only  on  documents 
purporting  to  be  returns  that  are  patently 
Improper  and  not  in  cases  Involving  valid 
disputes  with  the  Secretary,  or  in  cases  in- 
volving purely  inadvertent  mathematical  or 
clerical  errors. 

The  deficiency  procedures,  under  which 
the  taxpayer  would  receive  advance  notice 
before  the  assessment,  would  not  apply  to 
this  penalty.  There  would  be,  however,  a 
provision  allowing  district  court  review  of 
the  assessment  on  payment  of  15  percent  of 
the  amount  assessed  and  the  filing  of  a 
claim  for  refund  of  the  amount  paid. 

This  penalty  would  apply  to  documents 
filed  after  the  date  of  enactment. 


Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  exclu- 
sion for  inadvertent  mathematical  or  cleri- 
cal errors  is  deleted  as  unnecessary. 


r.  Criminal  fines 
Present  lav 

(1)  Under  present  law.  any  person  and 
willfully  attempts  to  evade  or  defeat  any  tax 
or  the  payment  thereof  is  guilty  of  a  felony 
and.  if  convicted,  may  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  less  than 
5  years,  or  both. 

(2)  Any  person  who  is  required  to  pay  any 
tax  or  estimated  tax  or  keep  records  or 
report  information  and  willfuUy  fails  to  do 
so  is  guilty  of  a  misdemeanor  and  is  punish- 
able by  a  fine  of  not  more  ^han  $10,000  or 
imprisonment  for  not  more  than  1  year,  or 
both. 

(3)  Any  person  who  willfully  files  a  false 
declaration  under  penalty  of  perjury,  aids  or 
assists  In  the  preparation  of  a  false  or  fraud- 
ulent document;  falsely  executes  any  docu- 
ment under  the  internal  revenue  laws;  con- 
ceals goods,  etc..  to  evade  or  defeat  any  tax; 
or  does  certain  other  acts,  is  guilty  of  a 
felony  and  upon  conviction  may  be  fined 
not  more  than  $5,000  or  Imprisoned  for  not 
more  than  3  years,  or  both. 

(4)  Any  person  who  willfully  delivers  any 
false  or  fraudulent  document  to  the  Secre- 
tary, or  does  certain  other  acts,  is  guilty  of  a 
misdemeanor  and  may  be  fined  not  more 
than  $1,000  or  imprisoned  for  one  year,  or 
both. 

House  bin 
No  provision. 
Senate  amendment 

No  provision.  ^- 

Conference  agreement 
The  conference  adopted  certain  Increases 
In  the  maximum  amount  of  fines  under  the 
above  provisions  as  recommended  by  the 
Department  of  Justice.  In  many  cases,  the 
TtniTimiim  fine  amounts  had  not  been  in- 
creased for  many  years  and.  due  to  infla- 
tion, no  longer  represented  the  same  deter- 
rent as  was  originally  Intended.  Thus,  in  (1) 
above,  the  maximum  penalty  is  increased 
from  $10,000  to  $100,000  ($500,000  for  corpo- 
rations); the  maximum  penalty  amount  in 
(2)  above  is  increased  from  $10,000  to 
$25  000  ($100,000  for  corporations);  the 
maximum  fine  in  (3)  above  is  Increased  from 
$5,000  to  $100,000  ($800,000  for  corpora- 
tions): and  the  maximum  fines  in  (4)  above 
are  increased  from  $1,000  to  $10,000  ($50,000 
for  corporations).  The  Conferees  Intend 
that,  as  under  present  law,  these  increased 
fines  should  continue  to  be  treated  as  sup- 
plements to,  and  not  substitutes  for.  impris- 
onment. 

These  Increases  are  effective  with  respect 
to  offenses  committed  after  the  date  of  en- 
actment. 

«.  AdiustmenU  to  ertimatcd  tax  proriilM 
Present  law 

Under  present  law,  an  individual  required 
to  pay  estimated  taxes  is  subject  to  a  penal- 
ty for  underpayment  of  such  taxes  if  he 
fails  to  pay  at  least  80  percent  of  the  total 
amount  of  each  installment  when  due.  The 
penalty  does  not  apply,  however,  if  the  tax- 
payer pays  at  least.  (1)  the  tax  shown  on 
the  preceding  year's  return  (if  such  return 
was  for  a  taxable  year  of  12  months);  (2) 
pays  80  percent  of  the  tax  due  by  placing 
his  Income  on  an  annualized  basis:  (3)  pays 
an  amount  equal  to  90  percent  of  the  tax 
due  using  current  year's  tax  rates  applied  to 
the  actual  Income  prior  to  the  month  in 
which  the  installment  is  paid;  or  (4)  pays  an 
amount  equal  to  the  tax  computed  using 
current  year's  rates  applied  to  the  facts  and 
law    applicable    to    the    preceding    year'i 
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return.  A  criminal  penalty  may  also  apply. 
There  are  no  expressed  exceptions  to  the 
criminal  penalty. 

In   addition   to   paying   estimated   taxes 
when  required,  individuals  are  required  to 
file  declarations  of  estimated  taxes.  There 
is,  however,  no  penalty  for  failure  to  file  a 
declaration. 
HouKbiU 
No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  any  indi- 
vidual or  corporation  that  fails  to  make  any 
estimated  tax  payment  would  not  be  subject 
to  the  criminal  penalty  for  such  failure  if 
the  civil  penalty  for  such  faflure  is  not  ap- 
plicable because  an  exception  to  the  civil 
penalty  applies. 

The  provision  would  be  effective  on  the 
date  of  enactment. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment.  In  addition,  the  confer- 
ence agreement  provides  that  no  civil  esti- 
mated tax  penalty  may  be  imposed  on  an  in- 
dividual if  the  individual  had  no  tax  liability 
for  the  preceding  taxable  year,  such  taxable 
year  was  a  taxable  year  of  12  months,  and 
the  individual  was  a  X5S.  citisen  or  resident 
for  the  entire  year. 

The  requirement  for  filing  a  declaration 
of  estimated  tax  is  terminated  after  1982. 
Other  provisions  of  law  will,  however,  con- 
tinue to  function  as  if  such  declaration  were 
filed.  In  addition,  the  requirement  of 
present  law  that  a  taxpayer  must  pay  100 
percent  of  each  installment  when  due  is 
modified  to  require  payment  only  of  an 
amount  computed  by  taking  into  account 
the  penalty  provisions. 

These  provisions  are  effective  for  taxable 
years  beginning  after  1982. 
t  Special  rule*  with  respect  to  certain  cash 

Present  law 
Overview 

In  the  usual  case,  the  Secretary  may  not 
assess  and  may  not  make  notice  and  demand 
for  payment  of  any  tax  unless  he  follows 
certain  procedures  designed  to  allow  the 
taxpayer  to  first  contest  the  existence  and 
amount  of  the  alleged  deficiency.  These  pro- 
cedures Include  written  notice  of  deficiency 
followed  by  a  90-day  period  (150  days  in  the 
case  of  notices  to  persons  outside  the  United 
States)  during  which  the  taxpayer  may  peti- 
tion the  Tax  Court  for  review  of  the  Secre- 
tary's determination.  No  assessment  may  be 
made  until  after  this  90-day  period  has  ex- 
pired or  imtil  after  a  decision  of  the  Tax 
Court  is  final.  This  deficiency  procedure 
need  not  be  followed  when  the  Secretary 
reasonably  believes  that  collection  of  an  al- 
leged deficiency  will  be  Jeopardized  by 
delay.  In  such  a  case,  the  Secretary  may  de- 
clare Jeopardy  and  immediately  assess  the 
tax,  or  may  (In  an  appropriate  case)  termi- 
nate the  taxpayer's  taxable  year  and  assess 
the  tax  due  for  that  taxable  period.  The 
Jeopardy  and  termination  assessment  proce- 
dures permit  immediate  assessment  of  an  al- 
leged tax  deficiency  without  a  preassess- 
ment  notice  of  deficiency. 

Both  the  jeopardy  and  termination  assess- 
ment procedures  require  the  Secretary  to 
determine  that  there  is  a  deficiency  in  tax 
and  that  the  collection  of  this  deficiency  is 
in  jeopardy.  These  procedures  are  not, 
therefore,  well  suited  to  cases  in  which  the 
Secretary  has  reason  to  believe  that  a  tax  is 
owing  with  respect  to  an  amount  of  proper- 
ty (for  example,  cash),  but  cannot  deter- 
mine the  proper  owner  of  such  property. 


Jeopardy  assessment 

If  the  district  director  believes  that  the  as- 
sessment and  collection  of  a  deficiency  in 
income,  estate,  gift  or  certain  excise  taxes 
will  be  jeopardized  by  delay,  he  may  assess 
such  deficiency  and  demand  its  immediate 
payment  together  with  any  interest,  addi- 
tional amounts  and  additions  to  tax  provid- 
ed for  by  law.  The  Secretary  may  reason- 
ably believe  that  a  collection  of  a  tax  is  in 
jeopardy  where,  for  example,  the  taxpayer 
designs  to  quickly  depart  from  the  United 
States  or  to  conceal  himself,  to  quickly 
place  his  property  beyond  the  reach  of  the 
United  States,  or  the  taxpayer's  financial 
solvency  is  imperiled.  If  after  assessment, 
notice,  and  demand  the  taxpayer  fails  to 
pay  the  assessed  amount,  the  Secretary  may 
immediately  enforce  collection,  subject  to 
the  right  (described  below)  of  the  taxpayer 
to  stay  the  enforcement  proceedings  by 
posting  a  bond. 

Collection  of  the  amount  assessed,  or  any 
portion  thereof,  may  be  sUyed  by  the  tax- 
payer by  filing  a  bond  with  the  Secretary 
equal  to  the  amount  with  respect  to  which 
the  stay  is  desired.  In  such  a  case  the  bond 
must  be  conditioned  upon  the  payment  of 
the  amount  finally  determined  to  be  owing 
when  due.  Generally,  if  assessment  is  made 
and  property  seized  for  collection  of  the  as- 
sessed amount,  the  property  may  not  be 
sold  until  after  the  taxpayer  has  an  oppor- 
tunity for  District  Court  review  of  the  rea- 
sonableness of  the  assessment  and  the 
amoimt  thereof,  and  (if  applicable)  the  date 
on  which  a  Tax  Court  decision  is  final. 
Termination  assessment 

When  the  Secretary  finds  that  the  collec- 
tion of  income  tax  for  the  current  or  imme- 
diately preceding  taxable  year  is  in  jeopardy 
because  the  taxpayer  designs  quickly  to 
depart  from  the  United  States  or  to  remove 
his  property  therefrom,  or  to  conceal  him- 
self or  his  property,  or  to  do  any  other  act 
tending  to  prejudice  proceedings  to  collect 
such  tax,  he  may  Immediately  terminate 
such  taxable  year,  and  assess  and  demand 
any  deficiency  he  reasonably  believes  owing 
with  respect  to  the  taxable  period  terminat- 
ed. A  termination  assessment  is  appropriate 
with  respect  to  the  income  tax  for  the  cur- 
rent taxable  year  or  the  preceding  taxable 
year,  but  not  after  the  due  date  (with  exten- 
sions) of  the  return  for  the  preceding  tax- 
able year.  In  all  other  situations,  the  Jeop- 
ardy assessment  provisions  apply  and  the 
termination  provision  does  not. 

In  the  case  of  the  current  taxable  year, 
which  is  terminated  under  the  te/mlnatlon 
provision,  the  portion  of  the  current  taxable 
year  starting  on  the  first  day  of  the  current 
taxable  year  and  ending  on  the  determina- 
tion date.  Is  treated  as  a  separate  taxable 
year.  The  taxpayer's  tax  for  the  period  (less 
any  prior  termination  assessments)  is  then 
computed  and  assessed  and  notice  and 
demand  therefore  made.  Any  tax  collected 
is  treated  as  a  payment  of  tax  for  the  appli- 
cable taxable  year. 
Judicial  review  of  assessment 

In  both  the  Jeopardy  and  termlnaUon  as- 
sessment cases,  the  taxpayer  Is  entitled  to 
an  expedited  review  by  the  Secretary, 
through  the  district  director,  of  whether 
the  determination  of  jeopardy  was  reasona- 
ble under  the  circumstances  and  whether 
the  amount  assessed  and  demanded  was  ap- 
propriate under  the  circumstances. 

After  review  by  the  district  director  the 
taxpayer  is  also  entitled  to  a  review  by  the 
appropriate  United  States  District  Court.  In 
the  District  Court,  the  Secretary  has  the 


burden  of  proving  that  the  determination  of 
Jeopardy  was  reasonable  under  the  circum- 
stances, while  the  taxpayer  has  the  burden 
of  proof  with  respect  to  the  amount  as- 
sessed. This  review  procedure  is  directed 
only  at  the  reasonableness  of  the  jeopardy 
assessment  and  the  amount  assessed.  The 
District  Court's  opinion  is  nonappealable, 
and  is  not  a  determination  of  the  actual  ex- 
istence or  amount  of  any  deficiency  due 
from  the  taxpayer. 

In  making  their  respective  determina- 
tions, the  district  director  and  District 
Court  may  both  refer  to  information  which 
became  available  after  the  assessment  is 
made. 

The  taxpayer  Is  also  entitled  to  a  separate 
review  by  the  District  Court  or  Tax  Court  of 
the  actual  existence  of  any  tax  deficiency 
on  which  the  jeopardy  assessment  waa 
based. 

To  facilitate  this  review,  the  Commission- 
er must  mail  a  notice  of  deficiency  to  the 
taxpayer  within  60  days  of  the  later  of  the 
due  date  of  the  taxpayer's  return  for  the 
taxable  year  in  which  or  for  which  the  ter- 
mination assessment  was  made  (with  exten- 
sions), or  the  date  the  taxpayer  files  such 
return.  While  the  Secretary  may  terminate 
a  taxable  year  more  than  once,  he  need  not 
send  out  the  notice  of  deficiency  until  after 
the  close  of  the  taxable  year. 

House  bill 

No  provision. 

Senate  amendment 


No  provision. 

Conference  agreement 

The  conference  agreement  adds  a  new 
provision  designed  to  expedite  jeopardy  or 
termination  assessments  in  cases  when 
there  is  no  known  owner  of  large  amounts 
of  cash. 

The  current  termination  and  jeopardy 
procedures  are  designed  to  address  the  case 
in  which  the  Secretary  reasonably  beUeves, 
from  all  the  circumstances,  that  a  deficien- 
cy in  tax  is  owing  from  a  particular  taxpay- 
er and  that  the  collection  of  such  deficiency 
is  In  jeopardy.  It  Is  unclear  under  present 
law  whether  the  Jeopardy  and  termination 
procedures  are  available  to  the  Secretary 
when  cash  or  its  equivalent  cannot  be  asso- 
ciated with  any  particular  person  and  the 
Secretary  cannot,  therefore,  determine  a  de- 
ficiency in  tax  or  its  amount  for  an  identifi- 
able person. 

The  bill  provides  that  the  Secretary  can 
presume  that  the  collection  of  an  amount  of 
income  tax  is  In  jeopardy,  where  an  Individ- 
ual in  physical  possession  of  more  than 
$10,000  of  cash  or  its  equivalent  denies  own- 
ership of  the  cash  and  does  not  claim  that 
such  cash  belongs  to  another  person  the 
Identity  of  whom  Is  readily  ascertainable  by 
the  Secretary  (and  who  acknowledges  own- 
ership). In  such  a  case,  the  Secretary  may 
presume,  for  purposes  of  the  Jeopardy  or 
termination  assessment  provisions  (1)  that 
such  cash  represents  gross  income  to  a 
single  individual  for  the  taxable  year  of  pos- 
session taxable  at  50  percent  rate,  and  (2) 
that  the  collection  of  the  tax  on  such  cash 
would  be  Jeopardized  by  delay.  The  Internal 
Revenue  Service  cannot  assess  on  the  same 
cash  twice. 

Notice  with  respect  to  the  assessment  is 
given  to,  and  the  right  to  contest  the  assess- 
ment is  vested  In.  the  person  found  in  pos- 
session of  the  cash.  However,  the  true  owner 
can  come  forward  and  challenge  the  assess- 
ment and  will  be  retroactively  substituted 
for  the  possessor  for  all  purposes  (including 
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esUblishing  lien  priorities)  as  of  the  date  of 
the  original  assessment.  In  addition,  the 
true  owner  will  continue  to  have  the  same 
rights  as  exist  under  present  law  to  recover 
his  cash. 

The  terms  "cash"  and  "cash  equivalent" 
include  cash,  foreign  currency,  any  bearer 
obligation  and  any  other  medium  of  ex- 
change which  is  a  type  used  frequently  in  il- 
legal activities  and  specified  as  a  cash  equiv- 
alent by  the  Secretary  in  regulations.  In  the 
usual  case,  a  cash  equivalent  will  be  valued 
at  its  fair  market  value,  except  that  a  bearer 
obligation  will  be  deemed  to  have  a  value 
equal  to  its  face  amount. 

This  provision  is  effective  the  day  after 
the  date  of  enactment. 

m.  Sfcdal  proccdnra  for  third-party  mmimnim* 
■ixi  third-party  recordkccpers 

Present  law 

Under  present  law,  if  an  administrative 
summons  is  served  on  a  third-party  record- 
keeper,  then  notice  of  the  summons  must 
also  be  given  to  the  person  whose  records 
have  been  summoned  (i.e.,  the  taxpayer). 
The  taxpayer  can  stay  compliance  with  a 
third-party  summons  by  notifying  the  rec- 
ordkeeper  in  writing  not  to  comply  with  the 
summons.  To  enforce  the  summons,  the 
Secretary  must  then  seek  an  order  of  a 
United  States  District  Court  compelling 
compliance. 

House  biU 

No  provision. 

Senate  amendment 

Under  the  amendment,  a  taxpayer  whose 
records  are  summoned  and  who  wishes  to 
prevent  compliance  with  the  summons  by 
the  recordkeeper,  would  be  required  to 
begin  a  civil  action  in  court  to  quash  the 
stmunons  not  later  than  the  20th  day  after 
the  day  notice  of  the  siunmons  is  given.  No 
examination  of  the  summoned  records 
would  be  allowed  before  the  close  of  the 
23rd  day  after  notice  were  given,  or.  If  the 
proceeding  to  quash  were  begun,  until  the 
court  so  orders.  As  under  current  law.  the 
ultimate  burden  of  persuasion  with  respect 
to  his  right  to  enforce  the  summons  would 
remain  on  the  Secretary. 

The  bill  would  require  third-party  record- 
keepers  to  proceed  to  assemble  summoned 
records  upon  receipt  of  the  simunons  and  to 
be  prepared  to  produce  the  records  on  the 
date  specified  for  their  examination.  Such 
recordkeepers  would  be  entitled  to  reim- 
bursement for  their  costs  under  section  7610 
regardless  of  whether  the  summons  is  en- 
forced. 

The  provisions  would  apply  with  respect 
to  summonses  initially  served  after  Decem- 
ber 31.  1982. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  clarification 
that  when  a  proceeding  to  quash  the  siun- 
mons is  begun,  the  Secretary  may  also  ex- 
amine the  summoned  records  if  the  taxpay- 
er whose  records  are  summoned  consents. 
T.    Limitation    on    use   of   administratiTe 
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Present  law 

Under  present  law,  the  Secretary  may 
issue  summonses  for  the  purpose  of  deter- 
mining liability  for  taxes  due  under  the  in- 
ternal revenue  laws  unless  the  Internal  Rev- 
enue Service  has  institutionally  abandoned 
its  civil  tax  case. 

House  bill 

No  provision. 


Senate  amendment 

Under  the  amendment,  the  Secretary 
could  not  issue  any  summons  or  commence 
any  action  to  enforce  a  summons  if  a  Justice 
Department  referral  were  in  effect  with  re- 
spect to  the  person  whose  tax  liability  is  in 
issue.  The  amendment  would  provide  that 
the  purposes  for  which  an  administrative 
summons  may  be  issued  include  the  right  to 
inquire  into  any  offense  connected  with  the 
administration  or  enforcement  of  the  Inter- 
nal Revenue  laws. 

This  provision  would  be  effective  the  day 
after  the  date  of  enactment. 
Conference  agreement 
The   conference    agreement    follows   the 
Senate  amendment. 

w.  Withholding  on  pensions,  annuities,  and  cer- 
tain deferred  income 
Present  law 

Under  present  law,  income  tax  generally  is 
not  required  to  be  withheld  on  pension  or 
annuity    payments.    However,    a    recipient 
may  elect  to  have  tax  withheld  on  annuity 
payments. 
House  triU 
No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that 
payors  generally  will  be  required  to  with- 
hold tax  from  all  designated  distributions 
(the  taxable  part  of  payments  made  from  or 
under  a  pension,  profit-sharing,  stock  bonus, 
or  annuity  plan,  a  deferred  compensation 
plan  where  the  payments  are  not  otherwise 
considered  wages,  an  IRA.  or  a  commercial 
armuity  contract  (whether  or  not  the  con- 
tract was  purchased  under  an  employer's 
plan  for  employees)).  A  partial  surrender  of 
an  annuity  contract  and  certain  loans  from 
employee  plans  and  IRAs  will  also  be  con- 
sidered a  distribution  subject  to  withhold- 
ing. The  withholding  rate  is  determined  by 
the  nature  of  the  distribution.  Tax  will  be 
withheld  on  periodic  payments  in  excess  of 
$5,400.  under  the  wage  withholding  tables. 
Tax  on  certain  total  distributions  will  be 
withheld  under  a  schedule  designed  to  re- 
flect the  special  tax  treatment  accorded  to 
lump  sum  distributions,  and  tax  on  other 
non-periodic  distributions  will  be  withheld 
at  a  flat  10-percent  rate.  Withholding  will 
be  required  with  respect  to  payments  made 
after  December  31,  1982.  unless  the  recipi- 
ent elects  not  to  have  tax  withheld. 

In  general,  a  recipient  may  elect  (for  any 
reason)  not  to  have  tax  withheld,  except 
that  a  recipient  of  a  total  distribution  may 
elect  out  only  to  the  extent  that  the  distri- 
bution is  rolled  over  to  another  eligible  re- 
tirement plan.  An  election  is  generally  effec- 
tive for  the  distribution  for  which  the  elec- 
tion is  made,  except  that  an  election  with 
respect  to  periodic  payments  is  generally  ef- 
fective for  a  calendar  year.  Thus,  an  elec- 
tion not  to  have  tax  withheld  from  periodic 
payments  must  be  renewed  annually. 

In  addition,  the  amendment  generally  re- 
quires that  payors  notify  recipients  of  the 
withholding  rules  and  their  rights  to  elect 
out.  With  respect  to  periodic  payments, 
notice  must  be  provided  (1)  no  earlier  than  6 
months  and  not  later  than  2  months  Ijefore 
making  the  first  payment,  and  (2)  annually, 
within  the  third  quarter  of  the  calendar 
year.  With  respect  to  other  payments, 
notice  must  be  provided  no  later  than  the 
time  of  distribution. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment  except  that  (1) 


a  recipient  may  elect  (for  any  reason)  not  to 
have  tax  withheld  from  any  distribution  (in- 
cluding total  distributions  which  are  not 
rolled  over  to  another  eligible  retirement 
plan);  (2)  an  election  with  respect  to  a  peri- 
odic payment  is  effective  until  revoked,  al- 
though a  payor  would  still  be  required  to 
provide  annual  notice  of  a  participant's 
right  to  make,  renew,  or  revoke  an  election, 
and  (3)  a  payor  of  a  periodic  payment  Is  re- 
quired to  provide  initial  notice  of  a  recipi- 
ent's right  to  make,  renew,  or  revoke  an 
election  no  earlier  than  six  months  before 
and  no  later  than  the  date  of  the  first  pay- 
ment. It  is  expected  that  the  notice  will  also 
advise  recipients  that  penalties  may  be  in- 
curred under  the  estimated  tax  payment 
rxiles  if  the  payments  of  estimated  tax  are 
not  adequate  and  sufficient  tax  is  not  with- 
held from  any  designated  distributions. 

As  imder  the  Senate  amendment,  tax 
would  generally  be  withheld  on  periodic 
payments  pursuant  to  the  recipient's  with- 
holding certificate.  For  example,  a  married 
recipient  whose  spouse  is  not  a  wage  earner 
would  not  be  subject  to  tax  on  periodic  dis- 
tributions payable  at  an  annual  rate  of  up 
to  $7,400  if  both  the  wage  earner  and  his 
spouse  were  at  least  age  65  and  a  withhold- 
ing certificate  were  filed.  If  no  certificate  is 
filed,  the  amount  withheld  will  be  deter- 
mined by  treating  the  payee  as  a  married  in- 
dividual claiming  three  withholding  exemp- 
tions. Thus,  in  effect,  there  would  be  no 
withholding  on  pensions  payable  at  an 
annual  rate  of  $5,400  or  less. 

Aimulty  payments  and  other  distributions 
under  the  Civil  Service  Retirement  System 
are  subject  to  the  Income  tax  withholding 
rules.  The  conferees  intend  that  the  cost  of 
administering  the  withholding  rules  will  be 
borne  by  the  Civil  Service  Retirement 
System. 

The  conferees  recognize  the  dlfflciilty 
some  payors  may  have  in  immediately  com- 
plying with  the  new  withholding  require- 
ments for  annuity  payments.  Accordingly, 
the  civil  and  criminal  penalties  for  failure  to 
withhold  tax  will  not  apply  to  any  failure 
before  July  1.  1983,  if  the  payor  made  a 
good  faith  effort  to  withhold,  and  actually 
withholds  from  any  subsequent  1983  pay- 
ments sufficient  amounts  to  satisfy  the  pre- 
July  1983  requirements.  No  relief  Is  provid- 
ed for  any  failure  to  timely  pay  over  any 
amounts  that  are  In  fact  withheld.  Also,  the 
Secretary  is  authorized,  on  a  case-by-case 
basis,  to  exempt  payors  from  any  obligation 
to  withhold  with  respect  to  pre- July  1983 
payments  If  the  payor  has  attempted  to 
comply  In  good  faith,  has  a  plan  to  assure 
its  abUity  to  comply  by  July  1.  1983,  and 
cannot  comply  on  January  1,  1983,  without 
undue  hardship.  If  such  a  waiver  of  the 
withholding  obligations  is  granted,  the 
payor  will  not  be  required  to  make  up  the 
withholding  obligation  out  of  post-June 
1983  payments. 

X.  Pension  reporting  requirements 
Present  law 

Under  present  law,  distributions  under  a 
tax-qualified  plan  or  annuity  contract  are 
required  to  be  reported  only  if  the  amount 
includable  in  income  totals  $600  or  more  for 
the  calendar  year.  Distributions  from  an 
IRA  are  required  to  be  reported  without 
regard  to  the  amount  of  the  distributions. 
Penalties  generally  apply  to  any  person  faU- 
ing  to  file  a  required  report. 

House  biU 


No  provision. 
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Senate  amendment 
The  Senate  amendment  provides  for  re- 
porting of  necessary  information  by  employ- 
ers and  plan  administrators  of  plans  from 
which  designated  distributions  can  be  made 
and  issuers  of  insurance  or  annuity  con- 
tracts from  which  designated  distributions 
can  be  made.  The  form  and  maruier  of  re- 
porting will  be  determined  under  forms  or 
regulations  prescribed  by  the  Secretary  of 
the  Treasury.  These  reports  are  to  be  made 
to  the  Secretary,  to  the  participants  and 
beneficiaries,  and  to  such  other  persons  as 
the  Secretary  may  prescribe.  As  under 
present  law,  penalties  apply  to  any  person 
failing  to  file  any  required  report. 

The  provision  is  effective  for  calendar 
years  beginning  after  December  31, 1982. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  In  addition, 
the  conference  agreement  makes  it  clear 
that  an  exchange  of  insurance  contracts 
under  which  any  designated  distribution 
may  be  made  (including  a  section  1035  tax- 
free  exchange)  is  intended  to  be  a  report- 
able event  even  though  no  designated  distri- 
bution occurs  in  the  particular  transaction. 
Thus,  to  insure  proper  reporting  of  any  des- 
ignated distributions  under  the  new  con- 
tract, it  is  anticipated  that,  under  regula- 
tions to  be  issued  by  the  Secretary,  the 
issuer  of  the  contract  to  be  exchanged  wiU 
be  required  to  provide  information  to  the 
policyholder,  the  issuer  of  the  new  contract, 
and  such  other  persons  as  the  Secretary 
may  require. 

y.  Penaioii  recordkeeping  requirement* 
Preientlau) 

Under  present  law,  no  separate  penalty  is 
imposed  for  failure  to  maintain  a  data  base 
sufficient  to  provide  required  reports. 
Ho%uebiU 
No  provision. 
Senate  amendment 
The  Senate  amendment  imposes  a  new 
penalty  if  the  data  base  needed  for  reports 
is  not  maintained  whether  or  not  reports 
are  due  for  the  period  during  which  the  rec- 
ordkeeping failure  occurs.  No  penalty  is  im- 
posed for  a  failure  to  meet  the  recordkeep- 
ing rules  when  the  failure  is  due  to  reasona- 
ble cause  and  not  willful  neglect.  Also,  no 
penalty  is  impeded  for  a  recordkeeping  fail- 
ure that  is  due  to  a  prior  failure  with  re- 
spect to  which  the  penalty  has  already  been 
imposed,  or  which  occurred  before  1983,  if 
all  reasonable  efforts  have  been  made  to 
correct  the  prior  failure.  The  recordkeeping 
penalties  are  effective  on  January  1, 1985. 
Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment. 
I.  Partial  roHovera  of  IRAs 
Present  law 
Under    present    law.    distributions    from 
qualified  pension,  etc.,  plans  and  IRAs  are 
eligible    for    tax-free    rollover    treatment 
However,  inconsistent  rules  !u>ply.  For  ex- 
ample, distributions  from  an  IRA  are  eligi- 
ble for  tax-free  rollover  treatment  only  If 
the  entire  amount  of  the  distribution  is 
rolled  over  to  another  eligible  retirement 
plan,    while    distributions    from    qualified 
plans  are  eligible  for  tax-free  rollover  treat- 
ment to  the  extent  of  any  amount  so  trans- 
ferred. 
HovaebiU 
No  provision. 
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Senate  amendment 

Under  the  Senate  amendment,  distribu- 
tions from  IRAs  are  eligible  for  tax-free 
rollover  treatment  to  the  extent  that  the 
distribution  is  rolled  over  to  another  eligible 
retirement  plan.  The  provision  applies  to 
IRA  distributions  made  after  December  31. 
1982. 
Conferertce  agreement 
The   conference   agreement   follows   the 
Senate  amendment, 
■a.  Foreign  inTcstmcnt  In  U.S.  real  property 
Present  law 

Under  legislation  enacted  in  December  of 
1980.  foreign  investors  in  certain  U.S.  real 
property  interests  are  taxable  by  the  U.S. 
on  the  gain  realized  when  they  dispose  of 
the  interest.  The  provisions  are  enforced 
through    complex    information    reporting. 
The  legislation  overrides  certain  nonrecog- 
nition  provisions  of  the  Code  to  insure  U.S. 
taxation  of  the  gain. 
House  biU 
No  provision. 
Senate  amendment 

Taxation  of  foreign  investors  on  disposi- 
tion of  U.S.  real  property  interests  would  be 
enforced  through  withholding.  Purchasers 
of  U.S.  real  property  interests  from  foreign 
owners,  and  certain  of  their  agents,  would 
be  required  to  withhold  a  portion  of  the 
purchase  price.  Protections  against  liability 
are  provided  so  that  withholding  would 
apply  only  if  the  purchaser  or  his  agent  had 
actual  knowledge  or  had  received  formal 
notice  that  the  seller  was  foreign.  Agents 
for  the  transferor  would  have  to  withhold  if 
they  had  knowledge,  reason  to  believe,  or 
notice,  and  failed  to  notify  the  transferee. 
Withholding  would  not  apply  to  a  purchaser 
buying  a  principal  residence  for  $200,000  or 
less,  or  to  sale  of  stock  on  an  established 
U.S.  market.  The  Secretary  could  reduce  or 
eliminate  withholding  on  request  in  certain 
other  cases.  The  Secretary  is  authorized  to 
remove  current  reporting  obligations  that 
are  not  needed  because  of  withholding. 

The  provision  would  impose  withholding 
for  amounts  paid  on  or  after  30  days  after 
enactment. 
Conference  agreement 
The  conference  agreement  does  not  in- 
clude the  Senate  amendment, 
bb.  Returns  with  respect  to  foreign  penonal  iwM- 
ing  companies 
Present  law 

Certain  information  returns  are  required 
of  officers,  directors,  and  50-percent  UJ3. 
shareholders  of  companies  that  are  FPHC's 
at  year's  end.  Some  return  requirements 
overlap.   Moreover,   staggered   filing  dates 
may  cause  repetitive  paperwork.  There  is  no 
civil  penalty  for  failure  to  fOe. 
HottsebUl 
No  provision. 
Senate  amendment 

The  Commissioner  would  be  given  flexibil- 
ity in  setting  due  dates  and  waiving  dupli- 
cate filings  for  foreign  personal  holding 
company  reports  and  returns.  The  amend- 
ment also  makes  changes  in  reporting  re- 
quirements. 

A  $1,000  civil  penalty  for  faUure  to  fUe  a 
proper  return  would  be  imposed. 

The  provision  would   apply  to  taxable 
years    of   foreign   corporations   beginning 
after  the  date  of  enactment. 
Coriference  agreement 
The  conference   agreement  follows  the 
Senate  amendment. 


ec  Penalty  for  failure  to  fumith  information  re- 
turns with  respect  to  certain  foreign  corpora- 
tions; reporting  requirement  for  eorporatioiM 
controlM  by  foreign  persona 

Present  law 

When  a  taxpayer  fails  to  furnish  adequate 
information  about  a  foreign  corporation  he 
controls,  he  is  subject  to  a  penalty  reducing 
the  relevant  foreign  tax  credit  by  10  per- 
cent. Additional  penalties  of  five  percent  of 
the  credit  accrue  quarterly  on  continuing 
failure.  There  is  no  specific  statutory  re- 
porting requirement  for  a  U.S.  corporation 
(or  a  foreign  corporation  operating  in  the 
United  States)  that  Is  controlled  by  a  for- 
eign person  and  that  enters  into  transac- 
tions with  related  parties. 

House  bia 

No  provision. 

Senate  amendment 

The  Senate  amendment  supplements  the 
existing  penalty  by  adding  an  alternative 
flat  penalty  of  $1,000  per  tax  year  for  which 
failure  exists.  Ninety  days  after  notification 
of  failure,  additional  $1,000  penalties  accrue 
every  30  days,  up  to  a  $24,000  maximimi. 
Amounts  paid  under  the  flat  $1,000  penalty 
reduce  amounts  due  under  the  existing  pen- 
alty reducing  the  foreign  tax  credit.  This 
provision  applies  to  annual  accounting  peri- 
ods ending  after  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  but  adds  a  new  report- 
ing requirement  for  certain  foreign-con- 
trolled corporations.  In  general,  these  re- 
quirements u>Ply  both  to  V£.  corporations 
and  to  foreign  corporations  engaged  in  trade 
or  business  in  the  United  States  ("reporting 
corporations"),  but  only  If  they  are  con- 
trolled by  a  foreign  person  (defined  to  in- 
clude certain  possessions  residents).  This 
control  test  requires  reporting  if  at  any  time 
during  a  taxable  year  a  foreign  person  owns 
50  percent  or  more  of  the  stock  of  the  re- 
porting corporation  (either  by  value  or  by 
voting  power). 

The  reporting  corporation  must  furnish 
certain  information  about  any  corporation 
that  (1)  is  a  member  of  the  same  "controUed 
group"  as  the  reporting  corporation  (a 
group  that  generally  includes  brother-sister 
corporations  as  well  as  the  reporting  corpo- 
ration's parent  and  subsidiaries),  and  that 
(2)  has  any  transaction  with  the  reporting 
corporation  during  the  taxable  year.  The  in- 
formation that  the  reporting  company  is  to 
report  is  such  information  as  the  Secretary 
may  require  that  relates  to  the  related  com- 
pany's name,  its  principal  place  of  busineaa, 
the  nature  of  its  business,  the  country  in 
which  it  is  organized  and  in  which  it  Is  resi- 
dent, its  relationship  with  the  reporting  cor- 
poration, and  its  transactions  with  the  re- 
porting coriwration  during  the  year. 

The  conference  agreement  imposes  penal- 
ties for  violation  of  this  new  reporting  re- 
quirement that  are  similar  to  the  Senate 
amendment's  new  supplemental  penalties 
for  faUure  to  supply  information  under  the 
existing  reporting  requirement  (relating  to 
controUed  foreign  corporations).  Reasona- 
ble cause,  as  shown  to  the  satisfaction  of 
the  Secretary,  precludes  imposition  of  this 
penalty. 

This  new  reporting  requirement  appUes  to 
taxable  years  beginning  after  December  31, 
1982. 
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dd.  Acccw  to  rtcord*  mM  penoM  not  fottnd  in 
the  United  States 

Present  lav) 

Documents  held  oftnxut— The  Code  specif- 
ically confers  jurladlction  to  enforce  an  ad- 
ministrative summons  only  when  a  U.S.  citi- 
zen or  resident  resides  or  is  found  In  a  U.S. 
Judicial  district.  There  Is  generally  no  proce- 
dure to  require  timely  production  of  docu- 
ments held  abroad.  The  Commissioner  may 
issue  summonses  to  examine  any  boolu. 
papers,  records,  or  other  data  that  may  be 
relevant  or  material  to  a  tax  inquiry.  To  en- 
force an  administrative  summons,  the  Com- 
missioner must  show  that  (1)  the  investiga- 
tion will  be  conducted  pursuant  to  a  legiti- 
mate purpose.  (2)  the  inquiry  may  be  rele- 
vant to  that  purpose,  (3)  the  information 
sought  is  not  already  within  his  possession, 
and  (4)  the  administrative  steps  required  by 
the  Code  have  been  followed.  To  the  extent 
that  a  summons  is  overbroad  it  is  invalid, 
because  to  that  extent,  the  inquiry  is  irrele- 
vant to  a  legitimate  purpose.  In  addition, 
the  Secretary  must  at  all  times  use  the  sum- 
mons authority  in  good  faith. 

Treaty  benefits.— The  Internal  Revenue 
Code  generally  imposes  a  30  percent  tax  on 
the  gross  amount  of  certain  passive  income 
which  arises  from  U.S.  sources  and  is  paid  to 
foreign  persons.  The  30  percent  tax  on  such 
gross  amounts  is  collected  by  withholding  at 
the  source.  The  person  required  to  withhold 
the  tax  (the  "withholding  agent")  may  be 
the  actual  payor  of  the  income  or  certain 
agents  of  the  payor,  such  as  banks  or  other 
financial  intermediaries,  which  have  control 
over,  or  custody  of.  such  income. 

Tax  treaties  between  the  United  States 
and  other  countries  commonly  provide,  on  a 
reciprocal  basis,  for  reduced  rates  or  elimi- 
nation of  U.S.  tax  on  various  categories  of 
passive  income  paid  to  residents  of  such 
other  countries.  Generally,  under  current 
regulations,    a    foreign    recipient    of    U.S. 
source  passive  income  may  obtain  a  reduc- 
tion or  elimination   of  U.S.   tax  on  such 
income  under  an  applicable  treaty  if  the  re- 
cipient provides  the  payor  or  other  person 
having  control  of  such  income  with  a  com- 
pleted Internal  Revenue  Service  Form  1001. 
The  Form  1001  identifies  the  owner  of  the 
Income,  states  the  character  of  the  income, 
and  contains  a  statement  that  the  recipient 
qualifies  for  the  relevant  treaty  benefits. 
Regulations  prescribe  a  different  method, 
the   "address   method."   for   obtaining   re- 
duced  rates  of  withholding   tax   for  U.S. 
source   dividends   paid   to   foreign   persons 
which  is  different  from  the  Form  1001  pro- 
cedure that  applies  to  other  types  of  passive 
income.  Under  the  address  method,  a  recipi- 
ent of  U.S.  source  dividends  who  has  an  ad- 
dress in  a  country  with  which  the  United 
SUtes  has  a  tax  treaty  will,  with  limited  ex- 
ceptions, be  presumed  to  be  a  resident  of 
such  country  for  purposes  of  obtaining  re- 
duced rates  of  tax  on  dividends  under  the 
treaty.  The  pertinent  regul'^tions  provide 
that  the  withholding  agent  may  withhold 
on  dividends  at  the  reduced  treaty  rates  in 
reliance  upon  the  foreipi  address  of  the  re- 
cipient unless  the  agent  has  knowledge  that 
the  recipient  is  not  a  resident  of  the  country 
under  whose  treaty  the  reduced  rates  are 
claimed. 
House  biU 
No  provision. 
Senate  amendment 

The  Senate  amendment  extends  the  juris- 
diction and  the  summons  power  of  the 
United  SUtes  District  Court  of  the  District 


of  Columbia  to  reach  U.S.  citizens  and  resi- 
dents not  present  in  the  United  States. 
Conference  agreement 
DocumenU  held  abroad.— The  Conference 
agreement  generally  follows  the  Senate 
amendment,  but  adds  certain  provisions. 
The  agreement  adds  a  formal  document  re- 
quest procedure  that  is  intended  to  discour- 
age taxpayers  from  delaying  or  refusing  dis- 
closure of  certain  foreign  based  information 
to  the  Internal  Revenue  Service. 

The  Conference  agreement  provides  that 
if  a  taxpayer  fails  to  "substantially  comply" 
with  a  "formal  document  request"  arising 
out  of  the  tax  treatment  of  any  item,  upon 
motion  of  the  Secretary,  any  court  having 
jurisdiction  over  a  civil  proceeding  in  which 
the  tax  treatment  of  the  examined  Item  Is 
at  issue  shall  prohibit  the  introduction  into 
evidence  by  the  taxpayer  of  any  "foreign- 
based  documentation"  covered  by  such  re- 
quest, unless  such  documentation  was  prt>- 
vided  to  the  Secretary  within  90  days,  or  a 
later  date  to  be  set  by  the  Secretary,  of  the 
mailing  of  the  request. 

Whether  a  taxpayer  has  substantially 
complied  with  a  formal  document  request 
will  depend  on  all  the  facts  and  circum- 
stances. For  instance.  If  the  Internal  Reve- 
nue Service  presents  a  taxpayer  with  a 
formal  document  request  for  10  items  and 
the  taxpayer  produces  9  of  them  but  falls 
(without  reasonable  cause)  to  produce  the 
one  requested  document  that  appears  to  a 
court  to  be  the  most  significant  item,  a 
court  may  decide  that  there  has  not  been 
substantial  compliance  and  exclude  all  of 
the  items.  However,  when  the  Service  Issues 
multiple  requests  in  the  course  of  an  audit, 
and  when,  for  example,  the  taxpayer  falls  to 
comply  with  one  particular  request  for  only 
one  document,  the  taxpayer's  timely  satis- 
faction of  other  requests  is  one  factor  (but 
not  the  only  factor)  to  be  considered  in  de- 
termining whether  his  overall  compliance 
has  been  substantial.  If  overall  compliance 
in  such  a  situation  has  l>een  substantial,  the 
document  requested  but  not  supplied  could 
be  admissible. 

The  term  "foreign-based  documentation" 
means  any  documentation  which  is  outside 
the  United  SUtes  and  which  may  be  rele- 
vant or  material  to  the  tax  treatment  of  an 
examined  item.  It  includes  documente  held 
by  a  foreign  entity  whether  or  not  con- 
trolled by  the  taxpayer.  The  term  "docu- 
menUtion"  Includes,  but  Is  not  limited  to, 
l>ooks  and  records. 

The  term  "formal  document  request" 
means  any  .-equest  (made  in  the  course  of 
an  audit  and  after  the  normal  request  pro- 
cedures have  failed  to  produce  the  request- 
ed documenUtion)  for  the  production  of 
foreign-based  documenUtion  which  is 
mailed  by  registered  or  certified  mail  to  the 
taxpayer  at  his  last  known  address  and 
which  sets  forth  the  time  and  place  for  the 
production  of  the  documentation,  a  sUte- 
ment  of  the  reason  the  documenUtion  pre- 
viousl>  produced  (if  any)  is  not  sufficient,  a 
description  of  the  documenUtion  being 
sought,  and  the  consequences  lo  the  taxpay- 
er of  the  failure  oo  produce  the  documenU- 
tion. The  normal  request  procedures  that  a 
formal  docu.tient  request  must  follow  in- 
clude an  Information  document  request. 
The  conferees  do  not  Intend  that  the  formal 
document  request  procedure  will  be  used  as 
the  routine  beginning  of  an  examination. 
The  conferees  intend  that  the  Commission- 
er esUblish  procedures  for  administrative 
review  of  proposed  formal  document  re- 
quesU  before  issuance.  The  Service  can  re- 


quire in  ite  request  that  foreign  documents 
be  translated  into  English. 

The  sanction  of  nonadmisslblllty  does  not 
arise  If  the  taxpayer  esUbllshes  that  the 
failure  to  provide  the  docimienUtion  as  re- 
quested by  the  Secretary  is  due  to  reasona- 
ble cause.  In  determining  whether  there  was 
reasonable  cause  for  failure  to  produce,  a 
court  may  take  into  account  whether  the  re- 
quest is  reasonable  in  scope,  whether  the  re- 
quested documents  or  copies  thereof  are 
available  within  the  United  SUtes,  and  the 
reasonableness  of  the  request«d  place  of 
production  within  the  United  SUtes. 

The  fact  that  a  foreign  jurisdiction  would 
impose  a  civil  or  criminal  penalty  on  the 
taxpayer  (or  any  other  person)  for  disclos- 
ing the  requested  documenUtion  is  not  rea- 
sonable cause.  Frequently,  taxpayers  choose 
to  operate  through  a  particular  country  be- 
cause of  its  restrictive  nondisclosure  laws. 
E^'en  so,  the  amendment's  preclusion  of  the 
use  of  foreign  nondisclosure  law  as  a  de- 
fense Is  narrow  in  scope.  The  only  effect  of 
the  preclusion  is  that  the  taxpayer  cannot 
introduce  at  trial  records  that  he  allegedly 
could  not  earlier  produce  on  audit. 

The  conferees  recognize  that  minority 
sUtus  can  prevent  a  taxpayer  from  being 
able  to  produce  certain  records  held  by  a 
foreign  entity.  However,  the  conferees  also 
recognize  that  taxpayers  may  seek  to  hide 
behind  minority  sUtus  to  avoid  production 
of  records.  Accordingly,  a  determination  of 
whether  minority  sUtus  is  reasonable  cause 
will  be  determined  by  the  facts  and  circum- 
stances of  the  case. 

Reasonable  cause  may  excuse  delay  In 
production.  For  example,  a  requirement  of 
translation  of  documents  into  English  may 
not  be  reasonably  possible  in  90  days. 

The  conference  agreement  provides  for  Ju- 
dicial review  of  a  formal  document  request 
at  the  time  served.  Any  person  to  whom  a 
formal  document  request  is  mailed  has  the 
right  to  begin  a  proceeding  to  quash  that  re- 
quest not  later  than  the  90th  day  after  the 
day  such  request  was  mailed.  In  this  pro- 
ceeding, the  taxpayer  may  contend,  for  ex- 
ample, that  all  or  part  of  the  documenUtion 
requested  is  not  relevant  to  the  Ux  issue, 
that  the  place  of  requested  production 
within  the  United  SUtes  is  unreasonable, 
that  the  requested  documents  or  copies 
thereof  are  available  within  the  United 
SUtes,  or  that  there  is  reasonable  cause  for 
failure  to  produce  or  delay  in  production. 

The  reasonableness  of  a  demand  for  the 
production  of  the  originals  of  foreign  docu- 
ments rather  than  copies  may  be  resolved  In 
Judicial  proceedings  to  quash  the  request.  If 
the  foreign  country  makes  it  impossible  to 
remove  the  original  documents  requested, 
not  l)ecause  of  secrecy  laws  but.  for  exam- 
ple, because  of  foreign  tax  laws  or  laws  as  to 
the  rights  of  creditors,  true  copies  may  be 
sufficient. 

In  any  proceeding  to  quash,  the  Secretary 
may  seek  to  compel  compliance  with  the  re- 
quest. Jurisdiction  over  a  proceeding  to 
quash  is  retained  in  the  United  SUtes  Dis- 
trict Court  for  the  district  in  which  the 
person  to  whom  the  formal  document  re- 
quest Is  mailed  resides  or  is  found.  If  that 
person  resides  and  is  found  outeide  the 
United  SUtes,  the  United  SUtes  District 
Court  for  the  District  of  Columbia  has  juris- 
diction. 

In  a  proceeding  to  quash,  as  under  the 
current  rules  for  administrative  summonses, 
the  Commissioner  has  the  burden  of  show- 
ing relevance  and  materiality  of  the  request- 
ed records.  In  addition,  the  Commissioner 
must  show  that  the  investigation  wUl  be 
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conducted  pursuant  to  a  legitimate  purpooe, 
that  the  information  sought  is  not  already 
within  his  possession,  and  that  the  adminis- 
trative steps  required  by  the  Code  have 
been  followed.  During  the  proceeding,  the 
running  of  the  90-day  period  for  compliance 
with  a  formal  docimient  request  is  suspend- 
ed. If  the  district  court  rules  against  the 
taxpayer,  the  taxpayer  may  appeal  the 
court's  order  immediately. 

The  taxpayer  generaUy  has  90  days  from 
the  day  of  m*n<ng  to  comply  with  a  formal 
document  request.  However,  the  Secretary 
or  a  court  having  Jurisdiction  over  a  motion 
to  quash  the  request  may  extend  the  period. 
The  court  may  extend  the  period  in  re- 
sponse to  a  motion  Uf^quash  or  in  response 
to  a  motion  to  extend  the  period  that  is  not 
part  of  a  motion  to  quash.  For  example,  a 
court  could  find  that  a  taxpayer  had  reason- 
able cause  for  failure  to  produce  an  item 
within  90  days  and  set  a  later  date  for  pro- 
duction. 

Treaty  bentfiU—ln  addition,  the  confer- 
ence agreement  would  require  the  Secretary 
to  establish  procedures  to  limit  treaty  bene- 
fiU  to  those  persons  who  are  Justifiably  en- 
titled to  such  benefits.  The  problem  is  par- 
ticularly acute  because  of  the  large  number 
of  inccnne  tax  treaties  with  low  tax  bank  se- 
crecy Jurisdictions.  Congress  has  repeatedly 
shown  its  concern  about  the  vulnerability  of 
the  treaty  system  to  manipulation.  In  June 
of  this  year,  the  Subcommittee  on  Com- 
merce, Consumer,  and  Monetary  Affairs  of 
the  House  Government  Operations  Commit- 
tee held  a  hearing  on  the  use  of  foreign  ad- 
dresses by  D.S.  individuals  to  evade  tax  by 
posing  as  non-resident  aliens.  The  Subcom- 
mittee on  Oversight  of  the  House  Commit- 
tee on  Ways  and  Means  held  hearings  in 
April  1980  about  abuses  of  income  tax  trea- 
ties and  in  April  1979  about  the  abuse  of 
offshore  tax  havens.  These  hearings  have 
demonstrated  that  substantial  amounts  of 
passive  Income,  which  would  be  tax-free  in 
the  hands  of  foreigners,  finds  its  way  into 
the  hands  of  U.S.  persons  and  residents  of 
nontreaty  countries  who  should  be  paying 
tax  on  it.  They  have  also  shown  concern 
about  the  use  of  treaties  by  those  not  justi- 
fiably entitled  to  their  benefits  (so-called 
"treaty  shopping"). 

The  Internal  Revenue  Service  and  Treas- 
ury believe  that  the  current  procedures  are 
insufficient  for  insuring  that  U.S.  persons 
do  not  pose  as  foreigners  entitled  to  tax 
treaty  benefits  and  that  foreigners  do  not 
take  advantage  of  treaties  of  countries  of 
which  they  are  not  resident.  The  conferees 
share  the  concerns  regarding  the  improper 
obtaining  of  treaty  benefits  and  agree  that 
the  current  procedures  are  insufficient.  The 
address  system  of  withholding  of  tax  on 
U.S.  source  dividends  is  particularly  vulner- 
able to  abuse.  The  Form  1001  filing  proce- 
dure which  applies  to  income  other  than 
dividends  is  simDarly  subject  to  abuse  in 
that  it  requires  a  person  claiming  treaty 
benefits  only  to  submit  an  unverified,  self- 
serving  sUtement  to  a  withholding  agent, 
who  is  entitled  to  rely  on  such  statement  for 
purposes  of  reducing  the  amount  of  tax 
withheld. 

A  number  of  alternatives  to  the  present 
enforcement  system  exist,  including  the 
adoption  of  a  refund  system  of  withholding 
tax  on  passive  income.  A  refund  system 
would  require  withholding  agents  to  with- 
hold UJS.  tax  at  the  sUtutory  30  percent 
rate  on  all  U.S.  source  passive  income  paid 
to  foreign  persons,  regardless  of  the  poten- 
tial application  of  a  treaty  provision  reduc- 
ing the  30  percent  rate  or  eliminating  the 


tax  altogether.  The  foreign  recipient  who 
claims  treaty  benefits  would  then  be  re- 
quired to  file  a  claim  for  a  refund  on  an 
annual  tax  return.  Supportive  documenta- 
tion would  be  required. 

Another  approach,  the  "certification 
system."  would  require  the  foreign  recipient 
to  file  a  certificate  of  residence  from  the 
competent  authority  of  the  country  whose 
treaty  benefits  are  being  sought. 

The  conference  agreement  requires  the 
Secretary  to  consider  the  refund  system  and 
the  certification  system  as  methods  of  limit- 
ing treaty  benefits  to  those  persons  entitled 
to  them.  The  Secretary  ts  not  limited  to 
consideration  of  these  methods;  he  should 
consider  other  methods  as  well.  In  develop- 
ing such  procedures  to  prevent  abuse  the 
Secretary  should  consider  the  extent  to 
which  any  procedures  would  prevent  abuse, 
the  adminlstrability  of  such  procedures  (In- 
cluding the  ability  of  D.S.  treaty  partners  to 
provide  cooperation),  any  negative  effect  on 
investment  In  the  U.S.  by  foreign  persons 
which  could  be  caused  by  increased  costs  of 
complying  with  the  procedures,  and  the 
effect  on  U.S.  Investment  abroad  should 
U.S.  treaty  partners  apply  a  similar  method 
to  that  utUIzed  by  the  United  States. 

The  provisions  would  require  the  Secre- 
tary to  establish  procedures,  as  described 
above,  within  two  years  of  the  date  of  enact- 
ment. 

ee.  Authority  to  delay  date  for  filing  certain  re- 
turns relating  to  foreign   corporations  and 
tniats 
Present  Law 

Acquisition  of  a  5-percent  Interest  (or  an 
additional  5-percent  Interest)  in  a  foreign 
corporation  or  the  creation  of  or  transfer  of 
property  to  a  foreign  trust  causes  a  U.S. 
person  to  have  to  file  an  information  return. 
Beginning  service  as  an  officer  or  director  of 
a  foreign  corporation  creates  a  similar  re- 
quirement. The  returns  are  due  90  days 
after  the  triggering  events. 
House  biU 
No  provision. 
Senate  amendment 

The  Commissioner  would  be  given  flexibil- 
ity to  delay  the  date  for  reporting  of  certain 
transactions  relating  to  foreign  corporations 
and  foreign  trusts  beyond  the  current  due 
date. 

The  provision  would  apply  to  retiims  filed 
after  the  date  of  enactment. 
Conferejice  agreement 
The  conference   agreement  follows   the 
Senate  amendment. 
tf.  Technical  amendment  to  icction  905(c) 
Present  law 

The  last  sentence  of  section  905(c)  ap- 
pears to  provide  that  Interest  on  a  U.S.  tax 
underpayment  triggered  by  a  refund  of  for- 
eign taxes  begins  to  run  before  receipt  of 
the  refund.  Other  Code  provisions  begin  the 
numing  of  Interest  on  receipt  of  the  refund 
and  provide  a  penalty  for  faUure  to  report  a 
refund. 
House  bia 
No  provision. 
Senate  amendment 

The  last  sentence  of  section  905(c)  would 
be  eliminated.  This  provision  would  be  ef- 
fective for  all  years. 
Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment. 


gg.  Daily  compounding  of  interest 

Present  law 

Under  present  law,  interest  payable  to  or 
by  the  United  States  under  the  internal  rev- 
enue laws  is  not  compounded. 
House  Wa 
No  provision. 
Senate  amendment 

All  interest  payable  under  the  internal 
revenue  laws  would  be  compounded  daily. 
The  change  would  also  affect  any  other 
amounts  computed  by  reference  to  the  in- 
terest rate  provided  for  In  the  Code. 

This    compoimdlng    requirement    would 
apply  to  Interest  accruing  after  December 
31,  1982,  on  amounts  (Including  Interest)  re- 
maining unpaid  after  that  date. 
Conference  agreement 
The  Conference   agreement  follows  the 
Senate  amendment  except  that  daily  com- 
pounding Is  not  required  for  purposes  of  the 
penalties  on  failure  to  pay  estimated  taxes. 
In  a  case  In  which  the  principal  portion  of 
an  obligation  is  satisfied,  and  interest  re- 
mains outstanding,   such  Interest  will,  of 
course,  t>e  compounded. 
hh.  Semi-annual  determination  of  rate  of  interest 
Present  law 

Under  present  law.  the  rate  of  interest 
paid  on  underpayments,  overpayments,  and 
for  certain  other  purposes  under  the  Inter- 
nal revenue  laws  is  determined  once  a  year 
based  on  September's  average  predominant 
prime  rate. 
House  IrtU 
No  provision. 
Senate  amendment 

Under  the  amendment,  interest  rates 
would  be  redetermined  twice  a  year  on  the 
basis  of  the  average  adjusted  prime  rate 
charged  by  commercial  banks  during  the 
six-month  period  ending  September  30  (ef- 
fective January  1  of  the  succeeding  calendar 
year),  and  March  31  (effective  July  1  of  the 
same  calendar  year). 

The  amendment  would  be  effective  for  ad- 
justments taking  effect  after  December  31, 
1982. 
Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment. 

11.  Restrictions  on  payment  of  interest  for  certain 
periods 
Present  law 

In  general,  under  present  law.  Interest  on 
refunds,  credits,  and  offsets  runs  from  the 
date  of  overpayment  or  (In  the  case  of  a 
credit)  to  the  due  date  of  the  amount 
against  which  the  credit  Is  taken.  An  over- 
payment resulting  from  a  net  operating  loss 
carryback,  net  capital  loss  carryback,  or 
credit  carryback  is  treated  as  having  oc- 
curred at  the  close  of  the  year  in  which  the 
carryback  arose. 

In  the  case  of  an  underpayment  of  tax,  in- 
terest runs  from  the  last  date  prescribed  for 
payment  of  the  tax  without  regard  to  exten- 
sions, to  the  date  the  tax  Is  paid.  If  there  Is 
an  underpayment  of  tax  for  any  taxable 
year,  and  the  amoimt  of  the  underpayment 
Is  reduced  by  reason  of  the  carryback  of  a 
net  operating  loss,  net  capital  loss,  or  be- 
cause of  the  increase  In  any  credit  for  the 
taxable  year  because  of  a  credit  carryback 
from  another  taxable  year,  such  reduction 
is  not  effective  for  any  period  prior  to  the 
last  day  of  the  taxable  year  In  which  the  net 
operating  loss,  the  net  capital  loss,  or  credit 
carryback  arises. 
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HoiuebiU 
No  provision. 
Seiiate  amendment 

Under  the  Senate  amendment,  the  general 
rule  with  respect  to  the  payment  of  interest 
on  overpayments  is  unchanged  when  the 
credit  or  refund  is  claimed  in  a  timely  filed 
returd.  However,  when  the  return  is  late  be- 
cause it  is  filed  after  the  due  date  (deter- 
mined with  regard  to  extensions)  no  interest 
is  payable  on  the  overpayment  for  any 
period  prior  to  the  date  on  which  the  return 
is  filed.  For  this  purpose,  and  for  purposes 
of  determining  whether  a  refund  has  been 
made  within  45  days  after  the  return  is 
filed,  no  return  is  treated  as  filed  until  filed 
in  processible  form. 

Under  the  Senate  amendment,  an  over- 
payment due  to  a  net  operating  loss  or  a  net 
capital  loss  carryback,  or  a  credit  carrybacl^ 
is  deemed  not  to  arise  before  the  application 
for  tentative  carryback  adjustment  is  made, 
or  the  claim  for  credit  or  refund  is  filed  with 
respect  to  such  overpayment. 
Conference  agreement 
Due  to  considerations  relating  to  the 
treatment  of  offsets  (for  example,  in  audit 
situations)  the  conferees  decided  to  revise 
the  provisions  of  the  Senate  amendment 
dealing  with  restrictions  on  payments  of  in- 
terest on  certain  refunds.  Under  the  agree- 
ment an  overpayment  resulting  from  a  net 
operating  loss  carryback,  a  net  capital  loss 
carryback,  or  credit  carryback  would  be 
treated  as  having  occurred  on  the  due  date 
(without  extensions)  of  the  return  for  the 
year  in  which  the  carryback  arose.  In  the 
case  of  a  refund,  the  return  for  the  loss  year 
would  be  treated  as  not  filed  prior  to  the 
time  the  claim  for  refund  therefor  is  filed. 
Under  the  conference  agreement,  no  inter- 
est would  be  paid  on  a  refund  claimed  on  a 
late  return  if  the  refund  is  made  within  90 
days  sifter  the  return  is  filed. 

Conforming  amendments  would  be  made 
In  the  rules  relating  to  Interest  on  under- 
'   payments. 

Under  the  bill,  for  purposes  of  the  pay- 
ment of  interest  on  overpayments,  a  return 
would  not  be  treated  as  filed  until  it  is  fUed 
In  processible  form. 

The  provisions  regarding  late  returns  and 
processible  returns  would  be  effective  for  re- 
turns filed  after  the  30th  day  after  the  date 
of  enactment.  The  provision  regarding  in- 
terest overpayments  due  to  carrybacks 
would  be  applicable  to  Interest  accruing  30 
days  after  enactment, 
j).  DiMUIowiiig  deductions  for  dmg  dealing 
Present  law 

Ordinary  and  necessary  trade  or  business 
expenses  are  generally  deductible  in  com- 
puting taxable  income.  The  Code  makes  cer- 
tain otherwise  ordinary  and  necessary  ex- 
penses incurred  in  a  trade  or  business  non- 
deductible   in   computing    taxable   Income. 
These  nondeductible  expenses  include  fines, 
illegal   bribes   and   kickbacks,   and  certain 
other  illegal  payments. 
House  bill 
No  provision. 
Senate  amendment 

All  deductions  and  credits  for  amounts 
paid  or  incurred  in  the  illegal  trafficking  in 
drugs  listed  in  the  Controlled  Substances 
Act  would  be  disallowed. 

This  provision  would  be  effective  for 
amotmts  paid  or  incurred  after  the  date  of 
enactment  in  taxable  years  ending  after  the 
date  of  enactment. 
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Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment, 
kk.  internal  RcTcniK  Serrice  sta/r  increaacs 
Present  law 

Public   Law   97-92  enables   the   Internal 
Revenue  Service  to  maintain  an  average  of 
85.363  positions  during  fiscal  year  1982.  The 
Administrations  budget  request  for  fiscal 
year  1983  includes  a  net  increase  in  Internal 
Revenue  Service  manpower  of  3,310  average 
positions. 
House  bUl 
No  provision. 
Senate  amendment 

The  Senate  amendment  contains  a  sense 
of  the  Congress  resolution  that  additional 
funds  be  appropriated  to  the  Internal  Reve- 
nue Service   pursuant   to   the  Administra- 
tion's request  for  fiscal  year  1983  and  that 
additional  funds  be  provided  in  future  years 
for  the  Internal  Revenue  Service  sufficient 
to  collect  additional  tax  revenues  of  at  least 
$1  bUlion  in  fiscal  year  1984  and  $2  billion  in 
fiscal  year  1985. 
Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment. 
11.  Report*  on  foraa 
Present  law 
No  provision. 
House  biU 
No  provision. 
Senate  amendment 

The  Secretary  is  required  to  study  and 
report  to  Congress,  no  later  than  June  30, 
1983,  on  methods  of  modifying  the  design  of 
the  forms  used  by  the  Internal  Revenue 
Service  to  achieve  greater  accuracy  in  the 
reporting  of  income  and  the  matching  of  in- 
formation  reports   and   returns   with   the 
actual  income  tax  returns. 
Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment. 
3.  Tax  treatment  of  partncnhip  item* 
Present  law 

For  income  tax  purposes,  partnerships  are 
not  taxable  entities.  Instead,  a  partnership 
is  a  conduit,  in  which  the  items  of  partner- 
ship income,  deduction,  and  credit  are  aUo- 
cated  among  the  partners  for  inclusion  in 
their  respective  income  tax  returns. 

Partnerships  are  required  to  fUe  an 
annual  information  return  setting  forth  the 
partnership  income,  deductions,  and  credits, 
names  and  addresses  of  the  partners,  each 
partner's  distributive  share  of  these  items, 
and  certain  other  information  required  by 
the  regulations.  A  penalty  is  imposed  on  the 
partnership  for  each  month  (not  to  exceed  5 
months),  that  a  partnership  return  is  late  or 
incomplete.  The  amount  of  penalty  for  each 
month  Is  «50  multiplied  by  the  total  number 
of  partners  in  the  partnership  during  the 
partnership's  taxable  year. 

Since  a  partnership  is  a  conduit  rather 
than  a  taxable  entity,  adjustments  in  tax  li- 
ability may  not  be  made  at  the  partnership 
level.  Rather,  adjustments  are  made  to  each 
partner's  Income  tax  return  at  the  time  that 
return  is  audited.  A  settlement  agreed  to  by 
one  partner  with  the  Internal  Revenue 
Service  is  not  binding  on  any  other  partner 
or  on  the  Service  in  dealing  with  other  part- 
ners. Similarly,  a  judicial  determination  of 
an  issue  relating  to  a  partnership  item  gen- 
erally is  conclusive  only  as  to  those  partners 
who  are  parties  to  the  proceeding. 


The  Code  provides  a  period  of  limitations 
during  which  the  IRS  can  assess  a  tax  or  a 
taxpayer  may  file  a  claim  for  refund.  Gener- 
ally the  period  is  3  years  from  the  date  the 
tax  return  is  fUed  (if  fUed  before  the  due 
date,  the  due  date  is  treated  as  the  date 
filed).  If  more  than  25  percent  of  the  gross 
income  is  omitted  from  a  return,  the  statu- 
tory period  for  assessment  is  6  years.  In  the 
case  of  a  partnership,  the  income  tax  return 
of  each  of  the  partners  begins  that  individ- 
ual partner's  period  of  limiUtions.  Except  in 
the  case  of  Federally  registered  partner- 
ships, the  date  of  filing  of  the  partnership 
return  does  not  affect  the  individual  part- 
ner's period  of  limitations.  In  order  to 
extend  the  period  of  limitations  with  re- 
spect to  partnership  items,  the  IRS  is  re- 
quired to  obtain  a  consent  for  extension  of 
the  sUtute  of  llmiunons  from  each  of  the 
partners— not  the  partnership.  Generally, 
an  agreement  to  extend  the  period  of  limita- 
tions relates  to  all  items  on  the  return  of 
the  partner  who  consented  to  the  extension. 
The  application  of  the  partnership  return 
fUing  requirement  to  certain  foreign  based 
partnerships  with  U.S.  partners  is  unclear. 
There  is  no  express  requirement  that  a  VS. 
person  report  the  acquisition  or  disposition 
of  an  interest  in  a  foreign  partnership. 

Wiruifall  profit  (<le.— Under  present  law, 
taxable  crude  oil  which  would  otherwise  be 
treated  as  produced  by  a  partnership,  is  al- 
located among  the  partners  of  the  partner- 
ship according  to  their  income  interest. 
Each  partner  to  whom  crude  oil  is  allocated 
under  this  rule  is  treated  as  the  producer  of 
such  crude  oil.  Since  each  partner  is  treated 
as  the  producer  of  an  allocable  share  of  the 
partnership's  production  of  crude  oil,  the 
partnership  must  report  sufficient  details  to 
permit  their  partners  to  compute  their  allo- 
cable share  of  the  windfall  profit  tax  on 
partnership's  crude  oU  production.  In  addi- 
tion, each  partner  generally  will  certify  his 
status  to  the  partnership  when  such  status 
is  relevant  to  any  special  tax  treatment, 
such  as  lower  rates  for  independent  produc- 
ers or  an  exemption  based  upon  the  identity 
of  the  producer,  so  that  first  purchasers  can 
compute  the  proper  withholding  of  windfall 
profit  taxes. 
House  biU 
No  provision. 
Senate  amertdment 

The     Senate     amendment     contains     a 
number  of  provisions  designed  to  promote 
increased  compliance  and  more  efficient  ad- 
ministration of  the  tax  laws. 
Conference  agreement 

a.  In  general 

Under  the  conference  agreement,  the  tax 
treatment  of  items  of  partnership  Income, 
loss,  deductions,  and  credits  will  be  deter- 
mined at  the  partnership  level  in  a  unified 
partnership  proceeding  rather  than  in  sepa- 
rate proceedings  with  the  partners. 

Except  as  otherwise  provided  in  subchap- 
ter C  of  Chapter  63  as  added  by  the  confer- 
ence agreement,  the  tax  treatment  of  any 
partnership  item  is  to  be  determined  at  the 
partnership  level.  New  rules  are  adopted 
which  govern  the  determination  of  the 
treatment  of  partnership  items  and  result- 
ing adjustments,  twtb  at  the  administrative 
and  Judicial  levels. 

b.  AdminUtrative  proceedings 

Consistency  requirement 

Under  the  conference  agreement,  each 
partner  is  required  to  treat  partnership 
items  on  his  return  consistently  with  the 
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treatment  on  the  partnership  return.  Where 
treatment  is,  or  may  be,  inconsistent  (or  no 
putnership  return  is  filed),  the  consistency 
requirement  is  waived  if  a  statement  is  filed 
by  the  partner  identifying  the  inconsisten- 
cy. Similarly,  the  consistency  requirement 
may  be  waived  at  the  partner's  election  if 
the  partner  establishes  to  the  satisfaction  of 
the  Secretary  that  the  return  treatment  of 
an  item  was  consistent  with  an  incorrect 
schedule  furnished  the  partner  by  the  part- 
nership. 

Failure  to  satisfy  the  consistency  require- 
ment, if  not  waived,  will  result  in  an  adjust- 
ment to  conform  the  treatment  of  the  item 
by  the  partner  with  its  treatment  on  the 
partnership  return.  Any  additional  tax  re- 
sulting from  such  computational  adjust- 
ment will  be  assessed  without  either  the 
commencement  of  a  partnership  proceeding 
or  notification  to  the  partner  that  the  in- 
consistent item  will  be  treated  as  a  nonpart- 
nership  item.  | 

Notice  requiremenU  ' 
Each  partner  whose  name  and  address  is 
furnished  to  the  Secretary  will  receive 
notice  of  the  commencement  of  a  partner- 
ship level  audit  as  well  as  notice  of  the  final 
partnerehlp  administrative  adjustment 
(FPAA),  provided  sufficient  information  is 
furnished  to  the  Secretary  (at  least  30  days 
before  any  such  notice  is  mailed  to  the  tax 
matters  partner)  to  enable  the  Secretary  to 
determine  that  the  partner  is  entitled  to  the 
notice.  An  exception  to  the  notice  require- 
ment is  made  for  anyone  with  a  less  than 
one-percent  interest  in  the  profits  of  a  part- 
nership with  more  than  100  partners.  How- 
ever, a  group  having  an  Interest  in  the  ag- 
gregate of  5  percent  or  more  in  partnership 
profits  may  designate  a  member  of  the 
group  as  a  notice  partner  to  receive  notice 
on  behalf  of  the  group.  Otherwise,  the 
notice  furnished  the  tax  mattere  partner 
(TMP)  is  treated  as  notice  to  these  small 
partnere. 

In  providing  notices,  the  Secretary  may 
use  the  names,  addresses,  and  profits  inter- 
ests shown  on  the  partnerehlp  return  or 
may  use  other  information  furnished  by  the 
TMP  or  other  person  pursuant  to  regula- 
tions. ^ 

The  TMP  is  the  general  partner  so  desig- 
nated pureuant  to  regulations  or,  in  the  ab- 
sence of  such  designation,  the  partner  with 
the  largest  profits  Interest  in  the  partner- 
ship at  the  end  of  the  year  involved  (in  the 
event  there  are  several  partnere  so  qualify- 
ing, the  one  whose  name  would  appear  firet 
in  an  alphabetical  listing  is  selected).  Other- 
wise, the  TMP  will  be  selected  by  the  Secre- 
tary. Since  the  identity  of  the  TMP  may  not 
be  known  to  the  Secretary,  mailing  of  any 
notice  in  care  of  the  tax  matters  partner  at 
the  address  where  the  partnerehlp  business 
is  carried  on  will  constitute  mailing  of  the 
notice  for  purposes  of  determining  whether 
other  requirements  imposed  on  the  Secre- 
tary are  complied  with  or  whether  any 
action,  such  as  mailing  notices  to  other 
partnere.  is  timely  taken. 

If  the  information  furnished  the  Secre- 
tary is  sufficient,  the  names,  addresses,  and 
profits  interests  of  persons  with  profits  in- 
terests in  the  partnerehlp  through  one  or 
more  pass-through  partnere  will  be  used 
with  respect  to  such  profits  interests  in  lieu 
of  the  names,  addresses,  and  profits  inter- 
ests of  the  pass-through  partnere. 

Notice  partnere  are  entitled  to  have  notice 
of  the  partnerehlp  proceeding  mailed  to 
them  at  least  120  days  before  the  notice  of 
the  PPAA  is  maUed  to  the  TMP  and  to  have 
the  notice  of  the  FPAA  mailed  to  them  not 


later  than  60  days  after  such  notice  is 
mailed  to  the  TMP.  Notice  partnere  for  this 
purpose  include  partnere  with  a  less  than 
one-percent  interest  in  profits  (in  partner- 
ships with  over  100  partnere),  and  the  notice 
requirement  as  to  such  partnere  is  satisfied 
by  notice  to  the  TMP.  or  if  such  partner  is  a 
member  of  a  5-percent  or  greater  group,  by 
notice  to  the  designated  member  of  such 
group. 
Late  notification 

If,  when  notice  of  the  proceeding  is  mailed 
to  any  partner,  the  period  within  which  to 
conunence  a  Judicial  proceeding  to  redeter- 
mine the  FPAA  has  expired  without  com- 
mencement of  such  a  proceeding,  or  if  any 
court  decision  has  became  final,  the  partner 
may  elect  to  have  such  determination,  such 
court  decision,  or  a  settlement  agreement 
entered  into  with  another  partner  with  re- 
spect to  the  same  partnerehlp  year  apply.  If 
the  partner  does  not  so  elect,  all  partner- 
ship items  will  be  treated  as  nonpartnership 
items  in  determining  his  liability.  If  admin- 
istrative or  Judicial  proceedings  have  not 
terminated  but  the  notice  of  the  proceeding 
is  untimely,  the  partner  will  be  a  party  to 
the  proceedings  unless  he  elects  to  have  the 
terms  of  a  settlement  with  any  other  part- 
ner applied  to  him  or  to  have  all  partner- 
ship items  treated  as  nonpartnership  items. 
Other  notice  renuirements 
Only  one  notice  of  FPAA  may  be  maUed 
to  a  partner  for  any  one  year  of  a  partner- 
ship in  the  absence  of  fraud,  malfeasance, 
or  a  misrepresentation  of  a  material  fact. 

To  the  extent  provided  in  regulations,  the 
TMP  will  be  required  to  keep  partnere  in- 
formed of  aU  administrative  and  Judicial 
proceedings.  Notices  received  by  pass- 
through  partnere  must  be  forwarded  within 
30  days  to  persons  holding  an  interest  in 
partnerehlp  profits  or  losses  through  the 
pass-through  partner.  The  responsibility  for 
forwarding  such  notices  is  on  the  TMP  of 
any  pass-through  partner  which  is  itself  a 
partnership.  It  is  intended  that  no  obliga- 
tion will  be  imposed  on  the  TMP  with  re- 
spect to  partnere  wishing  to  be  informed 
about  routine  or  minor  events. 

AU  partnere  have  a  right  to  participate  in 
the  partnership  proceeding  but  may  waive 
such  rights  and  any  restrictions,  such  as  a 
restriction  on  assessment,  on  the  Secretary. 
The  place  and  time  of  meetings  and  other 
events  involving  the  Internal  Revenue  Serv- 
ice wlU  be  determined  by  Service  represent- 
atives and  the  TMP. 
Settlements 

Settlement  agreements  in  the  absence  of 
fraud,  are  binding  on  the  Secretary  and 
partnere  participating  in  the  settlement, 
except  as  the  settlement  may  otherwise  pro- 
vide. Indirect  partnere,  unless  properly  iden- 
tified as  required  by  the  sUtute,  will  be 
bound  by  settlements  entered  into  by  the 
pass-through  partner.  The  Secretary  must 
offer  to  any  partner  who  so  requests  settle- 
ment terms  that  are  consistent  with  the  set- 
tlement with  any  other  partner.  Except 
where  notice  to  a  partner  of  the  proceeding 
was  not  timely,  a  request  for  such  settle- 
ment terms  must  be  made,  with  respect  to 
any  settlement  entered  into  before  mailing 
a  notice  of  FPAA  to  the  TMP,  before  the 
expiration  of  150  days  after  such  mailing. 

The  TMP  may  enter  into  a  settlement  on 
behalf  of,  and  binding  upon,  less  than  one- 
percent  profits  partnere,  in  partnerehlps 
with  over  100  partnere,  who  are  not  mem- 
bere  of  a  notice  group.  However,  any  such 
partner  may  file  a  statement  within  the 
time  prescribed  by  the  Secretary  providing 


that  the  TMP  does  not  have  authority  to 
settle  on  behalf  of  such  partner.  No  partner 
other  than  the  TMP  (and  other  than  a  pass- 
through  partner  with  respect  to  indirect 
partnere)  may  bind  any  other  partner  with 
respect  to  a  settlement  agreement. 

Assessment  of  tax 

Any  deficiency  resulting  from  an  adminis- 
trative determination  generally  may  not  be 
assessed  untU  150  days  after  mailing  the 
notice  of  FPAA  to  the  TMP,  or  if  within  the 
150-day  period  a  Tax  Court  proceeding  is 
commenced,  until  the  decision  in  such  pro- 
ceeding has  become  final.  Any  action  to 
assess  or  collect  the  tax  in  violation  of  this 
restriction  may  be  enjoined  in  the  proper 
court. 

If  a  timely  court  proceeding  is  not  com- 
menced, the  deficiency  assessed  against  any 
partner  with  respect  to  partnerehlp  items 
affected  by  a  FPAA  may  not  exceed  the 
amount  determined  in  accordance  with  such 
adjustment. 

c.  Jvdtcial  review  of  FPAA 
Commencement  of  action 

The  TMP.  within  iM  days  after  the  maU- 
tag  of  the  notice  of  FPAA,  may  file  a  peti- 
tion for  readjustment  of  partnerehlp  items 
m  the  Tax  Court,  the  district  court  of  the 
United  SUtes  for  the  district  in  which  the 
partnerehip's  principal  place  of  bustaess  is 
located,  or  the  Claims  Court.  During  such 
90-day  period,  no  other  partner  may  file  a 
petition  for  judicial  review. 

If  the  TMP  does  not  fUe  a  petition,  any 
notice  partner  or  5-percent  group  with  an 
taterest  ta  the  outcome  may  withta  60  days 
following  such  90-day  period,  fUe  a  petition 
with  any  of  the  courts  in  which  the  TMP 
may  file  a  petition.  Only  one  proceedtag 
may  go  forward.  The  firet  action  filed  ta  the 
Tax  Courts  will  esUblish  jurisdiction  or,  if 
no  petition  is  filed  with  the  Tax  Court,  the 
first  action  filed  ta  either  of  the  other 
courts  will  go  forward.  Other  actions  wiU  be 
dismissed.  The  TMP  may  tatervene  in  an 
action  brought  by  another  partner. 
Right  to  participaU 

Each  partner  with  an  taterest  ta  the  out- 
come shaU  be  treated  as  a  party  to  the 
action  and  will  be  allowed  by  the  court  to 
participate  ta  the  action.  A  partner  does  not 
have  an  taterest  ta  the  outcome  after  part- 
nerehlp items  as  to  such  partner  become 
nonpartnership  items  (under  sec.  6231(b)), 
or  the  period  for  assessment  with  respect  to 
partnership  items  of  such  partner  has  ex- 
pired. 
Deposit  rcQuirement  where  action  in  dis- 
trict court  or  Claims  Court 
As  a  condition  to  filing  a  petition  ta  either 
the  appropriate  district  court  or  the  Claims 
Court,  the  partner  filtag  the  petition  (to- 
cludtag  each  member  of  a  5-percent  group 
which  files  a  petition)  must  deposit  with  the 
Secretary  the  amount  by  which  such  part- 
ner's tax  liability  would  be  tacreased  if 
treatment  of  partnerehlp  items  on  the  part- 
ner's return  were  made  consistent  with  the 
partnerehlp  return  as  adjusted  by  the 
FPAA.  The  court  may  by  order  determtae 
that  this  Jurisdictional  requirement  is  satis- 
fled  if  a  good  faith  effort  to  comply  was 
made  and  any  shortfall  ta  the  amount  re- 
quired to  be  deposited  is  timely  corrected. 

The  amount  required  to  be  deposited  will 
be  refunded  upon  request  of  the  depositing 
partner  if  jurisdiction  to  proceed  is  estab- 
lished ta  the  Tax  Court.  "However,  if,  upon 
expiration  of  the  150  day  filing  period,  no 
Tax  Court  petition  is  filed,  the  Secretary 
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may  assess  any  deficiency  of  the  depositing 

partner  resulting  from  the  FPAA  and  apply 
such  deficiency  against  the  deposited 
amount.  Likewise,  the  Secretary  may  assess 
and  collect  any  deficiencies  of  other  part- 
ners resulting  for  the  FPAA  if  jurisdiction  is 
established  in  the  District  Court  or  Claims 
Court  pending  a  decision  on  the  merits." 

Any  amount  required  to  be  deposited 
shall,  while  deposited,  be  treated  as  a  pay- 
ment of  tax  only  for  purposes  of  Chapter 
67.  relating  to  interest. 
Scope  of  judicial  revietD 
The  court  acquiring  jurisdiction  of  a  part- 
nership proceeding  shall  have  jurisdiction 
to  determine  all  partnership  items  of  the 
partnership  taxable  year  to  which  the 
FPAA  relates  and  the  proper  allocation  of 
such  items  among  the  partners.  The  court's 
decision  has  the  effect  of  a  final  decision  of 
the  Tax  Court  or  a  final  judgment  or  decree 
and  will  be  reviewable  if  review  is  sought  by 
the  TMP.  a  notice  partner,  or  a  5-percent 
group. 

Dismissal  of  an  action  other  than  a  dismis- 
sal for  laclt  of  jurisdiction,  shall  be  consid- 
ered a  decision  that  the  FPAA  is  correct. 
d.  Request  for  administrative  adjustment 
General  rule 

A  partner  may  file  a  request  for  adminis- 
trative adjustment  (RAA)  of  partnership 
items  for  a  partnership  taxable  year  within 
3  years  after  the  partnership  return  was 
filed  (or.  If  later,  the  last  day  for  filing  such 
return,  determined  without  extension)  and 
before  the  mailing  of  a  notice  of  FPAA  to 
the  TMP  for  such  taxable  year. 
Request  by  TMP  on  behalf  of  the  partner- 
ship 
An  RAA,  fUed  by  the  TMP,  may  serve  as 
an  amended  return  correcting  the  treatment 
of  items  on  the  original  partnership  return, 
in  which  case  the  Secretary  may  treat  the 
changes  made  as  corrections  of  clerical  or 
mathematical  errors  on  the  original  return. 
In  other  cases,  an  RAA  generally  serves  as 
a  claim  for  refund.  In  such  cases,  when  the 
RAA  is  fUed  by  the  TMP,  the  Secretary  may 
(1)  make  all  refunds  and  credits  to  all  part- 
ners resulting  from  the  requested  adjust- 
ments provided  the  adjusted  items  continue 
to  be  partnership  items  with  respect  to  any 
partner,  or  (11)  commence  a  partnership  pro- 
ceeding. 

The  RAA  filed  by  the  TMP  must  show  the 
effect  of  the  requested  adjustments  on  the 
distributive  shares  of  the  partners  and 
other  information  as  required  by  regula- 
tions. 
OtJier  requests 

Each  partner  may  file  an  RAA  on  his  own 
behalf.  In  such  case,  the  Secretary  may  (1) 
process  the  request  in  the  same  maimer  as  a 
claim  for  refund  relating  to  nonpartnershlp 
items,  (ii)  assess  any  tax  resulting  from  the 
requested  adjustments,  (ill)  notify  the  part- 
ner that  all  items  to  which  the  request  re- 
lates will  be  treated  as  nonpartnership 
items,  or  (Iv)  commence  a  partnership  pro- 
ceeding. 
Judicial  reviero  by  TMP  on  behalf  of  the 

partnership 
The  TMP  may  file  a  petition  for  review  in 
the  Tax  Co«irt,  the  appropriate  district 
court,  or  the  Claims  Court  after  the  expira- 
tion of  6  months  from  the  date  of  fUlng  the 
RAA  and  within  2  years  of  such  fUing,  with 
respect  to  any  part  of  the  requested  adjust- 
ment not  allowed.  Such  a  petition  may  not 
be  filed  after  a  notice  of  the  commencement 
of  a  partnership  proceeding  is  mailed  to  the 
partnership.  If,  when  such  notice  is  mailed. 
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the  2-year  period  within  which  a  petition 
could  have  been  filed  has  not  expired  and 
the  Secretary  falls  to  mall  timely  notice  of  a 
FPAA,  the  TMP  shall  have  6  months  after 
the  expiration  of  the  period  in  section 
6229(a)  within  which  to  file  a  petition.  The 
TMP  and  the  Secretary  may  agree  to 
extend  the  2-year  period  for  filing  a  peti- 
tion. .^. 
In  any  event,  no  petition  for  review  with 
respect  to  an  RAA  may  be  filed  after  a 
timely  notice  of  FPAA  has  been  mailed  by 
the  Secretary.  If  the  petition  has  been  fUed 
when  a  timely  notice  of  FPAA  is  mailed,  the 
proceeding  will  be  treated  as  a  proceeding 
with  respect  to  the  FPAA,  except  that  no 
deposit  will  be  required  to  esUbllsh  jurisdic- 
tion in  the  appropriate  district  court  or  the 
Claims  Court. 

Other  partners  are  to  be  treated  as  parties 
to  any  action  brought  by  the  TMP  with  re- 
spect to  unallowed  adjustments  requested  in 
an  RAA  under  rules  similar  to  those  appli- 
cable when  a  petition  Is  filed  to  review  a 
FPAA. 

Judicial  review  of  an  RAA  fUed  by  the 
TMP  is  limited  to  unallowed  items  to  which 
the  request  relates  and  items  with  respect  to 
which  the  Secretary  asserts  an  offset  to  re- 
quested adjustments.  The  court's  decision 
has  the  same  effect  as,  and  is  reviewable  in 
the  same  manner  as,  a  court  decision  review- 
ing a  FPAA. 
Suits  by  individual  partners 
With  respect  to  other  RAAs  filed  by  part- 
ners, if  the  Secretary  notifies  a  partner  that 
the  items  to  which  a  timely  request  relates 
are  to  be  treated  as  nonpartnership  items, 
the  request  will  be  considered  as  a  claim  for 
refund  and  the  partner  may  bring  an  action 
under  section  7422  within  2  years  after  mail- 
ing of  such  notice. 

Otherwise,  if  any  part  of  the  RAA  is  not 
allowed,  the  partner  may,  after  6  months 
and  before  2  years  from  the  date  the  re- 
quest was  filed,  commence  a  suit  for  refund 
under  section  7422  and  the  disallowed  items 
to  vhich  the  request  related  will  be  treated 
as  nonpartnership  items. 

The  2-year  period  for  filing  suit  may  be 
extended  by  agreement  between  the  partner 
and  the  Secretary. 

An  action  based  on  unallowed  items  in  an 
RAA  may  not  be  commenced  after  the  Sec- 
retary mails  notice  of  the  commencement  of 
a  partnership  proceeding  to  the  partner- 
ship. If  the  2-year  period  for  fUing  suit  has 
not  expired  when  such  notice  is  mailed,  the 
rules  applicable  to  a  suit  by  the  TMP  are 
also  applicable  to  other  partners  In  the 
event  there  is  no  timely  FPAA. 
e.  Statute  of  limitations  on  assessments 
Qeneral  rules 


The  period  for  assessment  with  respect  to 
partnership  items  (or  affected  items)  for 
any  partnership  taxable  year  shall  not 
expire  before  3  years  from  the  date  of  filing 
the  partnership  return  or.  if  later,  the  last 
date  prescribed  for  filing  such  return  deter- 
mined without  extensions.  The  period  may 
be  extended  by  agreement  with  any  partner 
or,  for  all  partners,  by  agreement  with  the 
TMP  (or  other  person  authorized  in  writing 
by  the  partnership).  The  agreement  must  be 
entered  into  before  the  expiration  of  the 
period  to  be  extended.  An  agreement  under 
section  6501(c)(4)  (relating  to  agreements  to 
extend  the  period  for  assessment)  will  apply 
to  partnership  items  only  If  it  expressly  so 
provides. 

Assessments  may  t>e  made  at  any  time 
against  partners  signing  or  actively  partici- 
pating In  a  fraudulent  return.  Against  other 


partners  affected  by  such  return,  the  period 
for  assessment  is  extended  from  3  to  8 
years. 

The  period  of  assessment  is  6  rather  than 
3  years  in  any  case  where  there  is  an  omis- 
sion from  gross  income  of  an  amount  prop- 
erly includible  which  exceeds  25  percent  of 
the  amount  of  the  gross  Income  stated  In 
the  return. 

Assessments  may  be  made  at  any  time 
where  no  partnership  return  is  filed.  For 
this  purpose,  a  return  filed  by  the  Secretary 
on  behalf  of  the  partnership  under  section 
6020(b)  shall  not  be  treated  as  a  return  filed 
by  the  partnership. 
Suspension  of  limitations 
The  period  for  assessment  is  suspended 
upon  mailing  of  a  notice  of  FPAA  until  the 
expiration  of  the  period  during  which  a  pe- 
tition for  judicial  review  may  be  filed  by  any 
partner  (or,  if  an  action  is  brought  during 
such  period,  until  the  decision  of  the  court 
has  become  final)  and  for  one  year  thereaf- 
ter. 
Unidentified  partners,  inconsistency 
Where  a  partner  was  not  properly  identi- 
fied on  the  partnership  return  and  a  timely 
notice  of  FPAA  was  mailed  to  the  TMP,  or  a 
partner's  treatment  of  partnership  items  on 
his  return  did  not  comply  with  the  consist- 
ency requirement  in  section  6222  and  the  in- 
consistency was  not  identified  as  required 
by  that  section,  the  assessment  period  wUl 
not  expire  untU  one  year  after  the  name, 
address,  and  taxpayer  identification  number 
of  such  partner  are  furnished  to  the  Secre- 
tary. 
Items  becoming  nonpartnership  items 
Where,    before    the    expiration    of    the 
period  for  assessment,  an  item  becomes  a 
nonpartnership  item  by  reason  of  an  event 
described  in  section  6231(b),  the  period  of 
assessment  of  any  tax  attributable  to  such 
item  (or  an  affected  item)  shall  not  expire 
until  one  year  after  the  date  on  which  the 
item  becomes  a  nonpartnership  Item. 
/.  Computational  adjustments 
Computational  adjustments,  genenUn 
The  procedure  applicable  to  assessment  of 
a  deficiency  will  not  apply  to  computational 
adjustments.    Computational    adjustments 
are  changes  in  tax  Uablllty  of  a  partner 
properly  reflecting  the  treatment,  under  the 
rules  adopted  In  the  bill,  of  partnership 
items.  The  term  Includes  all  adjustments 
necessary  to  apply  the  results  of  a  partner- 
ship proceeding  to  an  indirect  partner. 

Adjustments  necessary  to  correct  mathe- 
matical or  clerical  errors  (as  defined  In  sec. 
6213(g)(2))  appearing  on  the  partnership 
return  may  be  made  without  a  partnership 
proceeding  and  opportunity  for  Judicial 
review,  except  as  to  any  partner  who  re- 
quests that  such  correction  not  be  made 
within  60  days  after  notice  of  the  correction 
is  mailed  to  such  partner. 
Claim  by  partner 

A  claim  may  be  fUed  on  the  ground  that 
there  was  an  erroneous  computation  of  the 
adjustment  necessary  (i)  to  make  the  part- 
nership items  on  the  partner's  return  con- 
sistent with  the  treatment  of  such  items  on 
the  partnership  return,  or  (11)  to  apply  to 
the  partner  a  settlement,  a  FPAA,  or  a  final 
court  decision  relating  to  the  treatment  of 
partnership  items.  A  claim  may  also  be 
based  on  a  failure  to  allow  a  refund  or  credit 
in  the  proper  amount.  A  claim  based  on  an 
alleged  erroneous  computation  must  be  filed 
within  6  months  after  the  date  of  mailing 
the  notice  of  computational  adjustment  to 
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the  partner.  A  claim  based  on  a  faUure  to 
allow  a  credit  or  make  a  refund  in  the 
proper  amount  must  be  filed  within  2  years 
after,  as  appropriate,  (1)  the  date  the  settle- 
ment was  entered  into,  (ii)  the  date  on 
which  the  period  for  bringing  an  action  to 
review  a  FPAA  expires,  or  (lii)  the  date  a 
court  decision  becomes  final. 
Right  to  file  suit 

To  the  extent  a  claim  based  on  failure  to 
properly  apply  computational  adjustments 
to  the  partner  is  not  allowed,  suit  may  be 
filed  within  the  period  prescribed  in  section 
6532(a).  In  any  claim  or  suit  involving  the 
application  of  computational  adjustments  to 
the  partner,  the  treatment  of  partnership 
items  on  the  partnership  return,  under  the 
settlement,  under  the  FPAA,  or  under  the 
court  decision  (as  appropriate)  shall  be  con- 
clusive. 

g.  Limitations  applicable  to  credits  and  re- 
funds 
Generally,  the  period  of  WmiUtions  pre- 
scribed for  assessment  with  respect  to  part- 
nership items  will  also  apply  to  allowance  of 
any  credit  or  refund  with  respect  to  partner- 
ship items. 

Oedit  or  refund  based  on  a  timely  filed 
RAA  may  be  made  at  any  time  before  the 
expiration  of  the  period  for  fUing  suit  with 
respect  to  such  request. 

Credit  or  refund  based  on  a  claim  with  re- 
spect to  the  application  to  the  partner  of  a 
computational  adjustment  may  be  made 
before  the  expiration  of  the  period  specified 
In  section  6532  for  bringing  suit  on  such 
claim. 

The  limiUtion  on  the  period  for  making  a 
credit  or  refund  to  a  partner  will  not  apply 
if  a  timely  suit  is  brought  by  the  partner 
based  on  an  RAA  or  an  unallowed  claim 
with  respect  to  a  computational  adjustment. 
Credits  or  refunds  attributable  to  partner- 
ship items,  to  the  extent  practicable,  will  be 
made  without  requiring  that  the  partner 
file  a  claim. 

The  llmiUtlons  generally  applicable  to 
the  allowance  of  credits  or  refunds  (sub- 
chapter B  of  Chapter  66)  wiU  not  apply  to 
credits  or  refunds  of  overpayments  attribut- 
able to  partnership  items. 
h.  Certain  other  rules 

When  a  notice  of  the  commencement  of  a 
partnership  proceeding  is  mailed  to  the 
TMP  with  respect  to  a  partnership  taxable 
year,  the  TMP  is  to  furnish  to  the  Secretary 
the  names,  addresses,  and  taxpayer  identifi- 
cation numbers  of  each  person  who  was  a 
partner  at  any  time  during  such  taxable 
year.  Revised  or  additional  information  is  to 
be  furnished  at  a  later  date  by  the  TMP 
when  the  TMP  discovers  the  information 
furnished  was  inaccurate  or  incomplete. 
Failure  by  the  TMP,  a  pass-through  part- 
ner, the  representative  of  a  5-percent  notice 
group,  or  other  representative  of  a  partner 
to  provide  any  notice  or  take  any  action  re- 
quired under  the  rules  or  under  regulations 
on  behalf  of  any  partner  will  not  affect  the 
applicability  of  any  partnership  proceeding 
or  adjustment  under  the  rules  to  such  part- 
ner. 

The  principles  of  section  7481(a)  shall 
govern  in  determining  the  date  on  which  a 
court  decision  becomes  final. 

The  authority  granted  to  the  Secretary  by 
section  7602  (relating  to  the  examination  of 
books  and  witnesses)  is  not  limited  by  the 
rules  adopted  by  the  conference  agreement. 
All  sUtemente,  elections,  requests,  and 
fumishing  of  information  are  to  be  made  or 
filed  in  such  manner,  and  at  such  time  and 
place,  as  prescribed  by  regulations. 


The  principal  place  of  business  of  a  part- 
nerehlp,  if  outside  the  United  SUtes,  shaU 
be  treated  as  located  in  the  District  of  Co- 
lumbia for  purposes  of  filing  a  petition  in 
the  appropriate  district  court  under  section 
6226  or  section  6228. 

The  statute  grants  explicit  authority  to 
adopt  regulations  as  necessary  to  carry  out 
the  purpose  of  the  statutory  rules. 

Judicial  actions  brought  under  the  rules 
are  to  be  conducted  in  accordance  with  such 
rules  of  practice  and  procedure  as  the  court 
may  prescribe, 
t  Small  partnerships 

Generally,  partnerships  covered  by  the 
riiles  include  any  partnership  required  to 
file  a  return  under  section  6031(a). 

However,  the  rules  do  not  apply  to  part- 
nerships consisting  of  10  or  fewer  partners 
each  of  whom  is  a  natural  person  (other 
than  a  nonresident  alien)  or  an  estate,  pro- 
vided that  each  partner's  share  of  any  part- 
nership item  is  the  same  as  his  distributive 
share  of  every  other  partnership  item.  A 
husband  and  wife  (and  their  estates)  shall 
be  treated  as  one  partner  for  puri)oses  of 
this  exception.  A  partnership  eligible  to  be 
excluded  under  this  provision  may  elect  to 
be  covered  by  the  rules.  The  election  is 
binding  for  the  year  for  which  it  is  made 
and  subsequent  years  unless  revoked  with 
the  Secretary's  consent. 
j.  Certain  definitional  and  other  rules 
Certain  definitions 

The  term  partner,  for  purposes  of  the 
rules,  is  a  direct  partner  in  the  partnership 
and  any  other  person  whose  income  tax  li- 
ability is  determined  in  whole  or  in  part  by 
taking  into  account  directly  or  indirectly 
partnership  items  of  the  partnership. 

The  term  partnership  item'  means  any 
item  required  to  be  taken  into  account  for 
the  partnership's  taxable  year  to  the  extent 
regulations  provide  that  such  item  is  more 
appropriately  determined  at  the  partner- 
ship level  than  the  partner  leveL  The  term 
'affected  item'  means  any  item  to  the  extent 
it  is  affected  by  a  partnership  item. 

A  'pass-through  partner'  means  a  partner- 
ship, estate,  trust,  subchapter  S  corporation, 
nominee,  or  other  similar  person  through 
whom  other  persons  hold  an  interest  in  a 
partnership  with  respect  to  which  there  is  a 
partnership  proceeding.  The  term  'indirect 
partner'  is  any  person  holding  an  interest 
through  one  or  more  pass-through  partners. 
Except  as  regulations  may  provide  other- 
wise, a  husband  and  wife  with  a  joint  Inter- 
est in  a  partnership  shaU  be  treated  as  one 
person,  e.g.,  for  determining  whether  a  part- 
nership has  more  than  100  partners. 
Nonpartnership  items 
Partnership  items  will  become  nonpart- 
nership items  as  of  the  date  that  (i)  the  Sec- 
retary mails  a  notice  to  the  partner  that 
such  items  will  be  treated  as  nonpartnership 
items,  (ii)  the  partner  files  suit  under  sec- 
tion 6228(b)  !'ter  failure  to  allow  an  RAA 
with  respect  to  such  items,  (lii)  the  Secre- 
tary enters  Into  a  settlement   agreement 
with  the  partner  with  respect  to  such  items, 
(iv)  the  items  become  nonpartnership  items 
under  section  6223(e)  (relating  to  failure  by 
the  Secretary  to  provide  timely  notice  to 
the  partner  of  a  partnership  proceeding)  or 
(v)  under  the  Secretary's  regulatory  author- 
ity to  treat  items  as  nonpartnership  items, 
such  items  become  nonpartnership  Items. 

The  Secretstry  may  notify  a  partner  that  a 
partnership  Item  will  be  treated  as  a  non- 
partnership  item  where  either  (1)  the  part- 
ner has  treated  the  item  inconsistently  with 
Its  treatment  on  the  partnership  return  and 


properly  identified  the  Inconsistency  under 
section  6222(bKlKB)  (and  has  not  subse- 
quently field  an  RAA  which  would  elimi- 
nate the  inconsistency)  or  (ii)  the  partner 
has  fUed  an  RAA  and  requested  adjust- 
ments would  make  the  partner's  treatment 
of  adjusted  items  inconsistent  with  their 
treatment  on  the  partnership  return.  Any 
such  notification  based  on  inconsistency  on 
the  partner's  return  must  be  mailed  before 
the  Secretary  mails  a  notice  to  the  TMP  of 
the  commencement  of  a  partnership  pro- 
ceeding with  respect  to  the  inconsistently 
treated  items. 


Special  enforcement  provisions 
The  bill  provides  regulatory  authority  to 
treat  items  as  nonpartnership  items  to  the 
extent  the  Secretary  determines  their  treat- 
ment as  partnership  items  will  interfere 
with  the  effective  and  efficient  enforcement 
of  the  Internal  Revenue  laws.  This  author- 
ity extends  to  (i)  termination  assessmenu 
imder  section  6851  and  jeopardy  assess- 
ments under  section  6861,  (ii)  criminal  inves- 
tigations, (ill)  indirect  methods  of  proof  of 
income  (iv)  foreign  partnerships,  and  (v) 
other  areas  to  the  extent  determined  by  reg- 
ulations to  present  special  enforcement  con- 
siderations. 

Authority  is  granted  to  prescribe  special 
rules  by  regulation  determined  by  the  Sec- 
retary to  be  necessary  to  achieve  the  pur- 
pose of  the  bill  for  the  tax  treatment  of 
partnership  items,  in  these  cases  presenting 
special  enforcement  considerations. 
Determination  of  profits  interest 
The  profits  interst  of  any  partner  shall  be 
determined  as  of  the  close  of  the  partner- 
ship taxable  year,  except  that  it  shall  be  de- 
termined immediately  before  the  liquida- 
tion, sale,  or  exchange  of  the  entire  interest 
of  a  person  who  is  not  a  partner  at  the  end 
of  such  year.  This  determination  is  signifi- 
cant in  determining  whether  a  partner's  in- 
terest is  one  percent  or  more  (in  partner- 
ships with  over  100  partners)  and  in  deter- 
mining whether  a  notice   group  qualifies 
under  the  5-percent  requirement  applicable 
to  such  groups.  This  determination  shall  be 
made  pursuant  to  regulations  in  the  case  of 
indirect  partners. 
Appeal  bond  to  stay  assessment 
Section  7485.  relating  to  bond  to  stay  as- 
sessment and  collection  on  the  appeal  of  a 
Tax  Court  decision,  is  amended  to  provide 
for  such  a  bond  on  filing  a  notice  of  appeal 
of  a  decision  under  section  6226  or  section 
6228(a).  The  amount  of  such  bond  fixed  by 
the  Tax  Court,  in  the  absence  of  a  stipula- 
tion by  the  parties,  will  be  based  on  the  Tax 
Court's  estimate  of  the  aggregate  amount  of 
deficiencies  involved. 
*.  Nonpartnership  litigation 
Other  tax  litigation  not  a  bar  to  adjust- 
ment 
A  Judicial  determination  of  a  partner's 
Income  tax  liability  not  resulting  from  a 
partnership  proceeding  will  not  bar  any  ad- 
justment to  such  liability  attribuUble  to  the 
treatment  of  partnership  items  pursuant  to 
a  proceeding  under  these  rules.  Further, 
such  a  determination  will  not  bar  an  adjust- 
ment resulting  from  a  proceeding  with  re- 
spect to  items  that  become  nonpartnership 
items  under  the  rules  if .  when  they  become 
nonpartnership  items,  it  Is  no  longer  appro- 
priate to  include  them  in  a  separate  pro- 
ceeding   involving    other    nonpartnership 
items.  A  judicial  determination  in  a  suit 
filed  under  section  6228(a)  with  respect  to 
items  not  allowed  in  an  RAA  filed  by  the 
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TMP  will  not  bar  adjustments  with  respect 
to  other  partnership  items. 
Continuation  of  existing  rulea  Jor  non- 
vartnerihiv  items 

Existing  rules  relating  to  administrative 
and  Judicial  proceedings,  statutes  of  limita- 
tions, settlements,  etc.,  will  continue  to 
govern  the  determination  of  a  partner's  tax 
liability  attribuUble  to  nonpartnership 
income,  loss,  deductions,  and  credits.  Nei- 
ther the  Secretary  nor  the  taxpayer  will  be 
permitted  to  raise  nonpartnership  items  in 
the  course  of  a  partnership  proceeding  nor 
may  partnership  items,  except  to  the  extent 
they  become  nonpartnership  items  under 
the  rules,  be  raised  In  proceedings  relating 
to  nonpartnership  items  of  a  partner. 

The  separate  sUtute  of  limitations  appli- 
cable to  nonpartnership  items  of  a  partner 
may  have  expired  when  the  computational 
adjustment  of  a  partner's  tax  liability  at- 
tributable to  a  PPAA  or  final  court  decision 
is  made.  In  such  case  neither  the  Secretary 
(to  reduce  a  refund)  nor  a  partner  (to 
reduce  an  assessment)  may  raise  nonpart- 
nership items  in  determining  the  partner's 
tax  liability  resulting  from  such  computa- 
tional adjustment.  However,  if  the  partner 
has  in  fact  overpaid  his  income  tax  liability 
for  the  taxable  year  with  respect  to  which 
the  computational  adjustment  was  made,  he 
may  obtain  credit  or  refund  of  such  over- 
payment by  filing  a  claim  within  2  years  fol- 
lowing such  overpayment,  as  prescribed  by 
sections  6511  (a)  and  (b)(2)(B).  If  such  claim 
is  not  allowed,  suit  may  be  filed  pursuant  to 
section  7422(a).  Any  overpayment  which 
may  be  refunded  pursuant  to  such  a  claim 
or  suit  for  refund  would  be  attributable  only 
to  nonpartnership  items. 

2.  Foreign-based  partnerships 

The  bUl  explicitly  applies  the  partnership 
return  filing  requirement  under  section  6031 
to  any  partnership  which  has  U.S.  partners 
(direct  or  indirect).  Where  the  TMP  resides 
outside  the  United  States  or  the  partner- 
ship books  and  records  are  Icept  outside  the 
United  States,  failure  to  comply  with  the 
partnership  return  requirement  or  provide 
the  return  information  upon  request  will 
result  in  disallowance  of  partnership  losses 
and  credits  to  the  partners.  The  Secretary 
may  by  regxilation  waive  the  reporting  re- 
quirement in  appropriate  cases.  The  bill  also 
requires  a  return  by  a  U.S.  person  who  ac- 
quires or  disposes  of  an  interest  in  a  foreign 
partnership  except  to  the  extent  regulations 
provide  otherwise.  This  requirement  ex- 
tends to  substantial  changes  in  the  propor- 
tionate interest  of  a  U.S.  person  in  a  foreign 
partnership.  The  return  is  to  be  in  such 
form  tmd  provide  such  information  as  regu- 
lations require  and  must  be  filed  within  90 
days  after  the  date  the  U.S.  person  becomes 
liable  to  fUe  such  return  unless  the  Secre- 
tary, by  regulation,  prescribes  a  later  date. 

The  tax  treatment  for  partnership  items 
under  subchapter  C  of  chapter  63,  as  added 
by  the  bill,  the  partnership  return  filing  re- 
quirement under  section  6031,  and  the 
return  requirement  relating  to  changes  In 
interest  in  a  foreign  partnership  are  all  ex- 
pressly inapplicable,  under  the  bill,  to  the 
International  Telecommunications  Satellite 
Organization  and  the  International  Mari- 
time Satellite  Organization,  and  any  organi- 
zation which  is  a  successor  to  either  of  such 
organizations.  Both  such  organizations  are 
public  international  organizations  estab- 
lished by  international  agreements  to  which 
the  United  SUtes  is  a  party. 


m.  Partnership  must  provide  information  to 
partners 
Section  6031  is  amended  by  the  bill  to  re- 
quire expressly  that  every  partnership  re- 
quired to  file  a  return  shall  furnish  to  every 
person  who  was  a  partner  at  any  time 
during  the  partnership's  taxable  year  a  copy 
of  such  information  shown  on  the  return  as 
may  be  required  by  regulation.  The  fact 
that  the  bill  expressly  imposes  this  require- 
ment Is  not  Intended  to  imply  that  the  In- 
ternal Revenue  Service  is  without  authority 
to  Impose  a  similar  requirement  under 
present  law. 
Tt  Effective  date 

The  amendments  relating  to  acquisitions, 
dispositions,  and  substantial  changes  in  the 
interest  of  a  U.S.  person  in  foreign  partner- 
ships apply  in  the  case  of  such  changes 
after  the  date  of  enactment.  All  other 
amendments  apply  to  partnership  taxable 
years  beginning  after  the  date  of  enact- 
ment. However,  pursuant  to  regulations,  a 
partnership  with  the  consent  of  all  partners 
may  elect  to  have  such  amendments  apply 
to  the  first  partnership  taxable  year  ending 
after  the  date  of  enactment  if  the  Secretary 
also  consents, 
o.  Windfall  profit  tax  audits 

Under  the  conference  agreement,  windfall 
profit  tax  items  are  included  as  partnership 
audit  items  under  regulations  to  be  issued 
by  the  Treasury.  Thus,  the  tax  treatment  of 
any  partnership  windfall  profit  tax  item  will 
be  determined  at  the  partnership  level 
rather  than  the  partner  level.  A  partnership 
windfall  profit  tax  item  is  any  item  relating 
to  the  computation  of  the  windfall  profit 
tax  on  crude  oil  produced  by  the  partner- 
ship which  the  Treasury  determines  by  reg- 
ulation to  be  more  appropriately  deter- 
mined at  the  partnership  rather  than  the 
partner  level.  Examples  of.  such  items  are 
(1)  the  removal  price  of  crude  oil,  (2)  the  ad- 
Justed  base  price  of  the  crude  oil,  (3)  the 
category  of  the  crude  oil,  (4)  the  appropri- 
ate severance  tax  adjustments,  and  (5)  the 
net  income  limitation.  Under  regulations, 
the  partnership  will  be  authorized  to  act  on 
behalf  of  its  partners  for  purposes  of  the  de- 
termination, examination,  and  collection  of 
windfall  profit  tax.  Thus,  the  partnership 
can  be  made  responsible  for  certifying  nec- 
essary withholding  tax  information  to  first 
purchasers  and  for  filing  quarterly  and 
aimual  returns  with  respect  to  the  partner- 
ship's production  of  domestic  crude  oil. 
When  necessary,  the  partnership  will  be 
able  to  rely  on  certifications  by  its  partners 
of  their  status  under  the  windfall  profit  tax. 
On  the  election  of  one  or  more  partners 
owning  an  interest  in  at  least  5  percent  of 
partnership  income,  this  authorization  will 
cease  to  apply  for  the  entire  partnership. 

Under  the  conference  agreement,  each 
partner  will  remain  primarily  liable  for  the 
windfall  profit  tax  on  his  allocable  share  of 
taxable  crude  oil  produced  by  the  partner- 
ship. The  partner's  liability  will  be  abated 
to  the  extent  of  any  payment  of  windfall 
profit  tax  by  the  partnership.  In  determin- 
ing the  liability  of  any  partner  for  windfall 
profit  tax  purposes,  each  partner  would  be 
required  to  treat  any  partnership  windfall 
profit  tax  item  in  a  manner  consistent  with 
the  treatment  of  that  item  on  the  partner- 
ship return  unless  the  partner  notifies  the 
Secretary  of  an  inconsistent  position.  Each 
partner  will  be  required  to  certify  to  the 
partnership  that  partner's  correct  treat- 
ment under  the  exemption  of  independent 
stripper  weUs.  the  special  rates  on  independ- 
ent producers,  the  royalty  owners  exemp- 


tion and  other  producer-related  provisions. 
The  partnership  wUl  compute  and  pay  the 
windfall  profit  tax  on  the  assimiption  that 
the  certifications  given  by  the  partners  are 
correct. 

The  examination  and  collection  of  tax  re- 
lating to  independent  producer  or  exempt 
status,  etc.,  will  be  conducted  at  the  partner 
level.  All  other  items  are  determined  at  the 
partnership  level.  Thus,  a  partner's  treat- 
ment of  partnership  windfall  profit  tax 
items  will,  under  regulations,  be  determined 
by  reference  to  the  treatment  of  such  items 
in  the  hands  of  the  partnership.  Thus,  for 
example,  a  partner  can  sue  for  a  refund  on 
the  basis  of  that  partner's  claim  of  the  inde- 
pendent producer  lower  rates,  but  can  not 
seeic  a  refund  on  the  theory  that  oil  classi- 
fied as  tier  2  oil  by  the  partnership  should 
have  instead  been  classified  as  tier  3  oil. 

Present  law  provides  the  Secretary  with 
broad  authority  to  require  the  keeping  of 
records,  the  making  of  returns,  and  the  fur- 
nishing of  information  relating  to  the  wind- 
fall profit  tax.  It  is  anticipated  that  the  Sec- 
retary will  use  this  authority  to  reduce  the 
amount  of  information  which  must  be  deliv- 
ered to  partners  by  the  partnership  in  the 
normal  course  of  business  and  to  provide  for 
a  consolidated  partnership  return  reflecting 
the  taxes  of  the  individual  partners.  In  addi- 
tion, the  Secretary  should  require  under 
this  authority  that  partners  be  given  access 
to  any  and  all  windfall  profit  tax  informa- 
tion necessary  for  the  verification  of  the  tax 
computed  by  the  partnership  or  to  the  de- 
termination of  their  entitlement  to  inde- 
pendent producer  lower  rates  or  royalty 
owner  exemptions. 

The  bUl  would  apply  to  determination,  ex- 
amination, and  collection  of  windfall  profit 
tax  with  respect  to  oil  removed  in  taxable 
periods  beginning  after  December  31,  1982, 
unless  the  partnership,  each  partner,  each 
indirect  partner  and  the  Secretary  consent 
to  earlier  application  of  the  provisions. 
4.  Taxpayer  safeguard  provisions 

Present  law 
Property  exempt  from  levy 

Present  law  exempts  certain  property 
from  levy.  Among  other  items,  this  exemp- 
tion covers  (I)  fuel,  provisions,  furniture, 
and  personal  effects;  (2)  books  and  tools  of  a 
trade,  business  or  profession;  and  (3)  wages, 
salary,  or  other  income. 

For  a  taxpayer  who  is  the  head  of  a 
family,  there  is  a  $500  exemption  for  fuel, 
provisons,  furniture,  and  personal  effects  in 
his  household,  and  for  arms  for  personal 
use,  livestock,  and  poultry. 

Books  and  tools  necessary  for  the  trade, 
business,  or  profession  of  the  taxpayer  are 
exempt  from  levy  to  the  extent  that  they  do 
not  exceed  $250  in  aggregate  value. 

The  exemption  for  wages,  salary,  and 
other  income  is  $50  per  week  plus  $15  per 
week  with  respect  to  each  individual  over 
half  of  whose  support  is  received  from  the 
taxpayer,  who  is  the  spouse  of  the  taxpayer, 
who  is  a  dependent  of  the  taxpayer,  and 
who  is  not  a  minor  child  of  the  taxpayer 
with  respect  to  whom  amounts  are  exempt 
from  levy  pursuant  to  a  support  Judgment 
entered  prior  to  the  date  of  levy. 
Release  of  lien 

Under  present  law,  a  Hen  may  be  released 
If  the  tax  Uability  has  been  fully  satisfied  or 
has  become  legally  unenforceable;  or  upon 
acceptance  of  a  bond  that  is  conditioned 
upon  the  payment  of  the  amount  assessed, 
together  with  all  interest.  There  is  no  statu- 
tory time  limit  for  the  release  of  a  lien. 
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Notice  befon  levy 

Levy  upon  property  may  be  made  if  the 
taxpayer  neglects  or  refuses  to  pay  tax 
within  10  days  after  notice  and  demand.  In 
the  case  of  a  levy  upon  property,  other  than 
salary  or  wages,  there  is  no  statutory  provi- 
sion that  requires  additional  notice  before 
levy. 

Levy  may  be  made  upon  the  salary  or 
wages  of  a  taxpayer  only  after  the  Secretary 
has  notified  the  taxpayer  in  writing  of  his 
intention  to  make  such  levy,  unless  there 
has  been  a  finding  that  the  collection  of  tax 
is  in  jeopardy.  This  notice  must  be  given  in 
person,  left  at  the  taxpayer's  dwelling  or 
usual  place  of  business,  or  sent  by  mail  to 
the  taxpayer's  last  known  address,  no  less 
than  10  days  before  the  day  of  levy. 

A  levy  on  salary  or  wages  is  continuous 
from  the  date  it  is  made  until  the  taxpayer's 
liability  Is  satisfied  or  becomes  unenforce- 
able due  to  lapse  of  time.  Once  the  tax  li- 
ability is  satisfied  or  becomes  unenforce- 
able, the  Secretary  is  required  to  promptly 
release  the  levy  and  notify  the  taxpayer  of 
such  action. 
Redemption  of  property 

The  owners  of  real  property  that  is  sold 
after  a  seizure,  their  heirs,  executors,  or  ad- 
ministrators, or  any  person  having  an  inter- 
est therein,  or  a  lien  thereon,  or  any  person 
in  their  behalf,  may  redeem  the  property  at 
any  time  within  120  days  after  the  sale. 
Amount  of  damages  in  case  of  wrongful  levy 
In  the  case  of  an  alleged  wrongful  levy,  a 
person    (other    than    the    person    against 
whom  is  assessed  the  tax  out  of  which  such 
levy  arose)  who  claims  an  Interest  in,  or  lien 
on,  the  property  levied  upon  may  bring  a 
civil  action  against  the  United  States  in  a 
U.S.  district  court.  If  the  court  determines 
there  was  a  wrongful  levy,  then  the  court 
may  (1)  order  the  return  of  the  property  if 
the  United  SUtes  is  in  possession  thereof; 
(2)  grant  a  Judgment  for  the  amount  of 
money  levied  upon;  or  (3)  grant  a  judgment 
for  an  amount  not  exceeding  the  amount  re- 
ceived by  the  United  SUtes  from  the  sale  of 
property. 
HovaebiU 
No  provision. 
Senate  amendment 
No  provision. 
Confereruie  agreement 
o.  Property  exempt  from  levy 

The  conference  agreement  increases  the 
exemption  from  levy  for  (1)  fuel,  provisions, 
furniture,  and  personal  effects,  etc.;  (2) 
books  and  tools  of  a  trade,  business,  or  pro- 
fession; and  (3)  wages,  salary,  or  other 
income. 

The  exemption  for  fuel,  provisions,  furni- 
ture, and  personal  effects,  etc.,  is  increased 
from  $500  to  $1,500. 

The  exemption  for  books  and  tools  of  a 
trade,  business,  or  profession  is  Increased 
from  $250  to  $1,000. 

The  exemption  for  wages,  salary,  and 
other  income  is  increased  to  $75  per  week 
plus  $25  per  week  for  the  taxpayer's  spouse 
and  each  dependent. 

This  provision  applies  to  levies  made  after 
December  31, 1982. 
b.  Release  of  lien 

The  conference  agreement  requires  a  lien 
to  be  released  no  later  than  30  days  after 
the  day  on  which:  (1)  the  tax  liabUity  has 
been  fully  satisfied  or  has  become  legaUy 
unenforceable,  or  (2)  a  b<md  has  been  ac- 
cepted. 

This  provision  is  effective  with  respect  to 
liens  (1)  which  are  fUed  after  December  31. 


1982.  (2)  which  are  satisfied  after  December 
31,  1982,  or  (3)  with  respect  to  which  the 
taxpayer  after  December  31.  1982,  requests 
the  Secretary  to  issue  a  certificate  of  release 
on  the  grounds  that  the  liability  was  satis- 
fied or  legaUy  unenforceable, 
c.  Notice  before  levy 

The  conference  agreement  provides  that 
levy  may  by  made  upon  the  salary,  wages,  or 
other  property  of  any  person  with  respect 
to  any  unpaid  tax  only  after  the  Secretary 
has  notified  the  person  in  writing  of  his  in- 
tention to  make  such  levy.  This  notice  must 
be  given  in  person,  left  at  the  dwelling  or 
usual  place  of  business  of  such  person,  or 
sent  by  certified  or  registered  mail  to  such 
person's  last  known  address,  no  less  than  10 
days  before  the  day  of  levy.  As  under 
present  law,  a  single  notice  wil  be  sufficient 
to  cover  all  property  of  the  taxpayer  subject 
to  levy. 

As  under  present  law,  the  notice  require- 
ment will  not  apply  to  a  levy  if  the  Secre- 
tary has  made  a  finding  that  the  collection 
of  tax  is  in  jeopardy.  Moreover,  the  confer- 
ence agreement  makes  no  change  with  re- 
spect to  the  continuous  nature  of  a  levy 
upon  salary  or  wages,  or  the  requirements 
with  respect  to  release  of  the  levy  and 
notice  of  release. 

This  provision  applies  to  levies  made  after 
December  31, 1982. 

d.  Redemption  of  property 

The  conference  agreement  extends  the 
period  of  time  during  which  property  that 
has  been  sold  after  a  seizure  may  be  re- 
deemed from  120  days  to  180  days. 

This  provision  applies  to  property  sold 
after  the  date  of  enactment. 

e.  Amount  of  damages  in  case  of  vorongful 

levy 

The  conference  agreement  provides  that  if 
there  has  been  a  wrongful  levy  and  sale  of 
property  (belonging  to  a  person  other  than 
the  person  against  whom  the  tax  was  as- 
sessed), then  the  court  may  grant  a  judg- 
ment for  an  amount  not  exceeding  the 
greater  of  (1)  the  amount  received  by  the 
United  SUtes  from  the  sale  of  such  proper- 
ty, or  (2)  the  fair  market  value  of  the  prop- 
erty Immediately  before  the  levy. 

This  provision  applies  to  levies  made  after 
December  31,  1982. 
/.  Notice  of  jnxxedural  safeguards 

The  conferees  are  concerned  that  in  cer- 
tain cases  taxpayers  may  not  be  aware  of 
the  existing  sUtutory  or  administrative 
rights  and  procedural  safeguards  that  are 
available  to  them.  The  conferees  believe 
that  distribution  of  information  concerning 
taxpayer  rights  at  the  time  of  the  IJIJS.  ini- 
tial contact  with  the  taxpayer  regarding  an 
audit  and  at  appropriate  stages  during  ex- 
amination and  coUection  proceedings  will 
assure  that  more  taxpayers  are  adequately 
apprised  of  their  rights  and  the  procedures 
available  to  them.  Thus,  the  conferees  re- 
quest that  the  Internal  Revenue  Service 
consider  the  sufficiency  and  timeliness  of 
Information  sent  to  taxpayers  regarding 
their  rights  during  examination,  appeals, 
and  collection.  The  results  of  this  study  are 
to  be  reported  to  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance. 

D.  Pension  Provliioni 
1.  Overall  limits  on  eontributiont.  benefits,  and 
exclusions 
Present  lau) 

Present  law  Umlte  1982  contributions  on 
behalf  of  an  employee  to  a  qualified  profit- 
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sharing  or  other  defined  contribution  plan 
to  the  lesser  of  25  percent  of  compensation 
or  $45,475.  Annual  benefits  payable  under  a 
qualified  defined  benefit  pension  plan  are 
limited  to  the  lesser  of  100  percent  of  com- 
pensation or  $136,425  for  life,  beginning  at 
age  55.  The  limite  (set  at  $25,000  and 
$75,000  in  1974)  are  automatically  adjusted 
for  cost-of-living  Increases. 

If  an  employee  participates  in  a  defined 
contribution  plan  and  a  defined  benefit  plan 
maintained  by  the  same  employer,  the  frac-  ' 
tion  of  the  separate  limits  used  by  each  plan 
is  computed  and  the  sum  of  the  fractions  is 
subject  to  an  overall  limit  of  1.4  (i.e.,  140 
percent  of  the  otherwise  applicable  separate 
limits). 
House  biU 
No  provision. 
Senate  amendment 

The  Senate  amendment  makes  several 
changes  to  the  overall  limits  on  contribu- 
tions and  benefits  for  an  employee  under  a 
tax-qualified  pension,  etc.,  plan.  The  amend- 
ment (1)  reduces  the  dollar  limit  for  annual 
additions  to  profit-sharing  plans  and  other 
defined  contribution  plans  from  $45,475  to 
$30,000;  (2)  reduces  the  dollar  limit  for 
annual  benefits  under  defined  benefit  pen- 
sion plans  from  $136,425  to  $90,000,  and  re- 
quires that  an  interest  rate  assumption  of  at 
least  5  percent  be  used  to  determine  wheth- 
er alternative  benefit  forms  (e.g..  lump  sum 
distributions)  are  within  the  annual  benefit 
limit;  (3)  suspends  cost-of-living  adjust- 
ments to  the  dollar  limits  until  1986,  at 
which  time  the  limits  will  be  adjusted  for 
post-1984  cost-of-living  increases  (as  meas- 
ured by  the  social  security  benefit  index), 
and  provides  that  employers  cannot  deduct 
contributions  to  fund  anticipated  coet-of- 
living  Increases,  (4)  requires  that  the  dollar 
limit  ($90,000  for  1983)  be  actuarially  re- 
duced (using  an  interest  rate  assumption  of 
at  least  5  percent)  if  benefits  commence 
before  age  62  (increased  from  age  55);  and 
(5)  reduces  the  aggregate  limit  for  an  indi- 
vidual who  participates  in  a  defined  contri- 
bution plan  and  a  defined  benefit  plan  of 
the  same  employer  from  1.4  (140  percent  of 
the  otherwise  applicable  separate  dollar  or 
percentage  limit)  to  the  lesser  of  1.2S.  as  ap- 
plied only  to  the  dollar  limits,  or  1.4.  as  ap- 
plied under  present  law. 

In  general,  these  provisions  will  apply  to 
plan  years  begiiming  after  December  31, 
1982,  except  that  plan  amendments  are  re- 
quired with  respect  to  plan  years  beginning 
after  December  31, 1983. 
Cotiference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment  except  that  the 
dollar  limit  for  benefits  under  a  defined 
benefit  plan  commencing  before  age  62  is  to 
be  actuarially  reduced  (using  an  interest 
rate  of  not  less  than  the  greater  of  5  per- 
cent or  the  rate  specified  in  the  plan)'  to 
the  equivalent  of  the  dollar  limit  for  bene- 
fits commencing  at  age  62  (age  55  where  the 
$75,000  mintmiitn  ^plies).  Thus.  the  dollar 
limit  is  not  less  than  $75,000  at  age  55  or 
later.  For  ages  below  55  the  limit  is  not  leas 
than  the  actual  equivalent  of  a  $75,000 
annual  benefit  commencing  at  age  55.  Also, 
for  benefits  commencing  after  age  65  the 
dollar  limit  Is  increased  (using  an  interest 
rate  not  exceeding  the  lesser  of  5  percent  or 
the  rate  specified  in  the  plan)  to  the  equiva- 


>  Rev.  RuL  T»-90  19T9-1CB  156,  requires  that  a 
plan  specify  the  sctuvial  aaumpUons  used  by  tlie 
plan  to  detennine  benefit  equivalence. 
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lent  of  the  benefit  limit  as  applied  to  bene- 
fits commencing  at  age  65.  In  no  event,  how- 
ever, could  future  cost-of-living  increases  in 
the  dollar  limit  be  assumed  in  determining 
actuarial  equivalence. 

The  conference  agreement  revises  the 
transition  rule  relating  to  cases  where  the 
sum  of  the  defined  benefit  plan  and  defined 
contribution  plan  fractions  exceeds  1.25  (as 
applied  to  the  dollar  limite).  Under  the  pro- 
vision, the  Secretary  of  the  Treasury  is  to 
prescribe  regulations  under  which  the  de- 
fined contribution  plan  fraction  (as  deter- 
mined for  the  last  year  ending  before  Janu- 
ary 1,  1983)  is  reduced,  so  that  the  sum  of 
the  fractions  does  not  exceed  the  aggregate 
limit  under  the  conference  agreement. 

The  conference  agreement  clarifies 
present  law  by  providing  that  the  employ- 
er's deduction  limit  for  the  year  under  a  de- 
fined benefit  plan  may  not  be  based  on  ben- 
efits in  excess  of  the  dollar  limit  applicable 
for  the  year  (without  regard  to  anticipated 
cost-of-living  increases).  Deductions  may  be 
based  on  benefits  which  take  into  account 
anticipated  salary  increases,  subject  to  limi- 
tation described  in  the  preceding  sentence. 

The  conference  agreement  also  places  a 
$100,000  aggregate  limit  on  the  estate  tax 
exclusion  for  certain  retirement  benefits 
under  qualified  pension,  etc.,  plan,  tax-shel- 
tered annuities,  individual  retirement  ac- 
counts (IRA's)  and  certain  military  retire- 
ment plans.  The  limit  applies  with  respect 
to  decedents  dying  after  December  31.  1982. 
2.  Loans  from  retirement  plans 

Pnaentlaw 

A  qualified  pension,  etc.,  plan  or  a  tax- 
sheltered  annuity  program  generally  is  per- 
mitted to  make  reasonable  loans  to  partici- 
pants other  than  owner-employees  under  an 
HJl.  10  plan  or  shareholder-employees 
under  a  sulxhapter  S  corporation  plan.  If  a 
self-employed  individual  borrows  from  an 
HJl.  10  plan  or  if  an  individual  borrows 
from  an  IRA.  the  loan  is  treated  as  a  distri- 
bution, subject  to  the  usual  income  tax 
rules. 


UMI 


HovaebiU 

No  provision. 

Senate  amendment 

The  Senate  amendment  generally  pro- 
vides that  a  loan  received  by  a  participant 
under  a  qualified  plan  or  a  tax-sheltered  an- 
nuity program  is  treated  as  a  distribution  to 
the  extent  that  the  participant's  outstand- 
ing loan  balance  under  all  plans  in  which 
the  participant  participates  exceeds  $10,000. 
A  higher  limit  (not  to  exceed  $50,000)  is  per- 
mitted if  the  loan  proceeds  are  applied  to- 
wards the  purchase,  reconstruction,  etc.,  of 
a  personal  residence.  Loan  amoimts  treated 
as  distributions  generally  are  subject  to  the 
usual  income  tax  and  withholding  rules  for 
plan  distributions. 

The  amendment  applies  to  loans  made 
after  July  1,  1982.  Loans  made  before  that 
date  are  not  affected  except  to  the  extent 
that  the  loan  is  renegotiated,  revised,  or  ex- 
tended. A  loan  is  treated  as  received  if  the 
pnxieeds  are  paid  to  or  on  liehalf  of  a  partic- 
ipant or  beneficiary  or  if  the  loan  is  ex- 
tended, etc.  The  amendment  changes  the 
tax  treatment  of  loans  but  do«  not  change 
the  rules  of  the  Employee  Retirement 
Income  Security  Act  of  1974  limiting  the 
availability  of  loans. 

Conference  agreement 
In  general 

The  conference  agreement  follows  the 
Senate  amendment  except  that  a  loan  from 
a  tax-qualified  plan,  or,  government  plan,  or 


tax  sheltered  annuity  which  is  to  be  repaid 
within  5  years  is  treated  as  a  distribution 
only  to  the  extent  that  the  amount  of  the 
loan,  when  added  to  the  outstanding  loan 
balance  with  respect  to  the  employee  imder 
all  plans  of  the  employer,  exceeds  the  lesser 
of  (1)  $50,000,  or  (2)  one- half  of  the  present 
value  of  the  employee's  nonforfeitable  ac- 
crued benefit  under  such  plans,  but  not  less 
than  $10,000.  For  this  purpose,  plans  of  sep- 
arate employers  which  generally  are  treated 
as  a  single  employer  imder  the  pension,  etc., 
plan  rules  (sec.  414)  are  treated  as  plans  of  a 
single  employer. 

A  loan  made  with  respect  to  an  employee 
under  a  qualified  plan.  etc..  which  is  not  re- 
quired to  be  repaid  within  5  years,  is  treated 
as  a  distribution.  For  this  purpose,  the 
period  within  which  a  loan  is  required  to  be 
repaid  is  determined  at  the  time  the  loan  is 
made.  If  a  repayment  period  of  less  than  5 
years  is  subsequently  extended  beyond  5 
years,  it  is  intended  that  the  balance  pay- 
able under  the  loan  at  the  time  of  the  ex- 
tension is  to  be  treated  as  distributed  at  the 
time  of  the  extension.  In  addition,  if  pay- 
ments under  a  loan  with  a  repayment  period 
of  less  than  5  years  are  not  in  fact  made,  so 
that  an  amount  remains  payable  at  the  end 
of  5  years,  the  amount  remaining  payable  is 
treated  as  if  distributed  at  the  end  of  the  5- 
year  period.  A  loan  which  is  treated  as  a  dis- 
tribution on  account  of  a  repayment  period 
of  more  than  5  years  will  not  be  treated  as 
other  than  a  distribution  merely  because  it 
is  repaid  within  5  years  (whether  by  reason 
of  a  renegotiation  of  the  payment  period  or 
otherwise).  Of  course,  a  loan  to  a  benefici- 
ary which  is  treated  as  a  distribution  Is  in- 
cluded in  the  income  of  the  participant,  if 
the  participant  is  alive  at  the  time  the  loan 
is  treated  as  a  distribution. 

The  conference  agreement  provides  an  ex- 
ception to  the  5-year  repayment  rule  to  the 
extent  that  a  loan  made  with  respect  to  a 
plan  participant  is  applied  toward  acquiring, 
constructing,  or  substantially  rehabilitating 
any  house,  apartment,  condominium,  or 
mobile  home  (not  used  on  a  transient  basis) 
which  is  used  or  is  to  be  used  within  a  rea- 
sonable time  as  the  principal  residence  of 
the  participant  or  a  member  of  the  partici- 
pant's family.  The  determination  as  to 
whether  a  dwelling  is  to  be  used  as  a  princi- 
pal residence  of  the  participant  or  depend- 
ent is  to  t>e  determined  at  the  time  the  loan 
is  entered  into. 
Certain  mortgage  loans 

Under  the  conference  agreement,  invest- 
ments (including  investments  in  residential 
mortgages)  which  are  made  in  the  ordinary 
course  of  an  investment  program  will  not  be 
considered  as  loans,  if  the  amoimt  of  the 
mortgage  loan  does  not  exceed  the  fair 
market  value  of  the  property  purchased 
with  the  loan  proceeds.  An  investment  pro- 
gram exists,  for  example,  when  trustees  de- 
termine that  a  specific  percentage  or 
amount  of  plan  assets  will  be  Invested  in  res- 
idential mortgages  under  specified  condi- 
tions. However,  mortgage  loans  made  as  a 
result  of  the  direction  of  investments  of  an 
individual  account  will  not  be  considered  as 
made  under  an  investment  program  and  no 
loan  which  benefits  an  officer,  director,  or 
owner  or  his  beneficiaries  will  be  treated  as 
an  investment.  In  addition,  the  agreement 
makes  no  changes  to  the  present-law  pro- 
hibited transaction  rules  and  fiduciary 
standards  for  qualified  pension,  etc.,  plans 
and  does  not  restrict  the  rules  of  present 
law  under  which  certain  loans  are  treated  as 
distributions. 


Effective  dates 

The  conference  agreement  applies  to 
loans  made  after  August  13, 1982. 

Amounts  outetandlng  on  August  13,  1982, 
under  a  loan  which  is  renegotiated,  ex- 
tended, revised,  or  renewed  after  such  date 
will  not  be  treated  as  made  on  the  date  of 
the  renegotiation,  etc.,  to  the  extent  such 
amounts  are  required  to  be,  and  are  repaid 
on  or  before  August  13,  1983.  Thus,  such 
amounts  will  continue  to  be  treated  as 
amounts  outstanding  with  respect  to  the 
participant  on  August  13, 1982. 

The  conferees  intend  that  a  scheduled 
change  in  the  interest  rate  charged  on  a 
loan  balance  (e.g.,  a  variable  rate  contract) 
will  not  be  treated  as  a  revision  or  renegoti- 
ation of  the  loan. 

3.  Parity  under  the  qualified  plan  rules  for  corpo- 
rate and  noncorporate  employers;  group-term 
life  insurance 
Present  law 

Under  present  law,  plans  which  benefit 
self-employed  individuals,  owner-employees, 
or  shareholder-employees  of  subchapter  S 
corporations  are  subject  to  additional,  more 
restrictive,   qualification   requirements   de- 
signed to  limit  benefits  for  such  individuals 
and  provide  additional  protections  for  rank- 
and-file  employees. 
House  biU 
No  provision. 
Senate  amendment 

The  Senate  amendment  increases  the 
dollar  limits  applicable  to  defined  contribu- 
tion H.R.  10  plans,  plans  of  subchapter  S 
corporations,  and  SEPs,  from  $16,000  in 
1982  to  $20,000  in  1983,  $25,000  in  1984,  and 
$30,000  in  1985.  The  15-percent  of  earned 
income  limit  is  not  changed.  To  provide  a 
similar  Increase  in  the  level  of  benefits  per- 
mitted under  a  defined  benefit  H.R.  10  plan 
or  subchapter  S  corporation  plan,  the  com- 
pensation taken  into  account  in  determining 
permitted  annual  benefit  accruals  is  in- 
creased from  $100,000  to  $133,000  in  1983. 
$167,000  In  1984  and  $200,000  in  1985. 

Beginning  in  1986,  the  bill  adjusts  the 
limits  for  post-1984  cost-of-living  increases. 

Conference  agreement 
In  general 

The  conference  agreement  generally 
eliminates  distinctions  in  the  tax  law  be- 
tween qualified  pension,  etc.,  plans  of  corpo- 
rations and  those  of  self-employed  Individ- 
uals (H.R.  10  plans).  The  agreement  (1)  re- 
peals cerUin  of  the  special  rules,  for  H.R.  10 
plans,  (2)  extends  other  of  the  special  rules 
to  all  qualified  plans,  including  those  main- 
tained by  corporate  employers,  and  (3)  gen- 
erally applies  the  remainder  of  the  special 
rules,  with  appropriate  modifications,  only 
to  those  plans  (whether  maintained  by  a 
corporate  or  noncorporate  employer)  which 
primarily  benefit  the  employer's  key  em- 
ployees (top-heavy  plans).  The  top-heavy 
plan  rules  are  provided  in  addition  to  the 
usual  rules  for  plan  qualification. 

The  special  rules  for  HJl.  10  plans  which 
are  repealed  include  those  which  (1)  set 
lower  limits  on  contributions  and  t>enefits 
for  self-employed  individuals,  (2)  prevent 
certain  H.R.  10  plans  from  limiting  coverage 
to  a^air  cross  section  of  employees,  and  (3) 
prohibit  integration  with  social  security. 

The  special  rules  for  H.R.  10  plans  which 
are  extended  to  aU  qualified  plans  are  cer- 
tain of  those  rules  relating  to  (1)  distribu- 
tions made  to  the  employee  or  to  the  em- 
ployee's beneficiaries  after  the  employee's 


August  17, 1982 


CONGRESSIONAL  RECORD— HOUSE 


21625 


El  scheduled 
larged  on  a 
ite  contract) 
or  renegoti- 

ilct  for  corpo- 
ra; sroup-term 


icreaaes  the 
led  contrlbu- 
ubchapter  S 
\  $15,000  In 
in  1984,  and 
It  of  earned 
ro  provide  a 
benefits  per- 
H.R.  10  plan 
an,  the  corn- 
determining 
;rual8  is  in- 
,000  in  1983. 
I  1985. 
adjusts  the 
g  increases. 


it  generally 
tax  law  be- 
lans  of  corpo- 
oyed  Individ- 
ement  (1)  re- 
s.  for  H.R.  10 
special  rules 
5  those  main- 
,  and  (3)  gen- 
>f  the  special 
icatlons,  only 
ntained  by  a 
}loyer)  which 
er's  liey  em- 
he  top-heavy 
dition  to  the 
m. 

)  plans  which 
irhlch  (1)  set 
and  t>enefits 
,  (2)  prevent 
Iting  coverage 
oyees,  and  (3) 
1  security. 
)  plans  which 
plans  are  cer- 
>  (1)  distribu- 
3r  to  the  em- 
le  employee's 


death,  and  (3)  integration  of  a  defined  con- 
tribution plan  with  social  security. 

The  special  rules  for  HJl.  10  plana  which 
generally  are  extended  (with  modifications) 
to  plans  of  corporate  and  noncorporate  em- 
ployers which  primarily  benefit  key  employ- 
ees (top-heavy  plans)  include  those  rules  re- 
lating to  (1)  includible  compensation.  (3) 
vesting  (alternative  schedules  are  provided) 
and  (3)  distributions.  The  rules  for  a  top- 
heavy  plan  also  require  that  such  a  plan 
provide  a  non-key  employee  a  nonintegrated 
minimum  benefit  or  a  nonintegrated  mini- 
mum contribution,  and  in  some  cases  reduce 
the  aggregate  limit  on  contributions  and 
benefits  for  a  key  employee  who  is  covered 
by  more  than  one  plan  of  an  employer. 

These  provisions  apply  for        years  be- 
ginning after  December  31. 1983. 
Repeal  of  rvlea  for  H.R.  10  plant 
DeductilOe  contribuHonM  and  permitted 

benefit  aecruali 
The  conference  agreement  generally  re- 
peals the  special  deduction  limits  (sec. 
404(e)  (1).  (2).  and  (4))  for  contributions  on 
behalf  of  a  self-employed  individual  under 
an  H.R.  10  plan.  Conforming  amendments 
are  made  with  respect  to  simplified  employ- 
ee pensions  and  plans  of  subchapter  S  cor- 
porations. 

In  addition,  the  conference  agreement  re- 
peals the  special  qualification  rules  for  a  de- 
fined benefit  plan  which  covers  a  self-em- 
ployed individual  or  a  shareholder-employee 
of  a  subchapter  S  corporation  (sec.  401(J)). 
Thus,  defined  benefit  plans  which  cover  a 
self-employed  individual  at  a  shareholder- 
employee  of  a  subchv>ter  S  corporation  will 
be  subject  to  the  rules  applicable  to  other 
defined  benefit  plans. 
Earned  income 

I^ir  purposes  of  the  pension  rules,  the 
conference  agreement  revises  the  definition 
of  earned  income  of  a  self-employed  individ- 
ual so  that  the  amount  of  earned  income 
corresponds  to  the  amount  of  compensation 
of  a  common-law  employee.  Under  the 
agreement,  earned  income  is  computed  after 
taking  into  accoimt  amounts  contributed  by 
the  employer  to  a  qualified  plan  to  the 
extent  a  deduction  is  allowed  for  the  contri- 
butions. Also,  in  this  regard,  no  change  is 
made  to  the  present-law  rule  (sec. 
401(dKll))  for  owner-employees  which  has 
the  effect  of  limiting  the  earned  income 
which  may  be  taken  into  accoimt  under  the 
pension  rules  to  that  derived  from  the  trade 
or  business  with  respect  to  which  the  plan  is 
established. 

In  addition,  no  change  is  made  to  the 
present-law  rules  under  which  no  deduction 
is  allowed  for  contributions  to  an  HJl.  10 
plan  on  behalf  of  a  self-employed  Individual 
to  the  extent  that  the  contributions  are  al- 
locable to  the  purchase  of  incidental  life, 
health,  or  accident  insurance  (sec. 
404(e)(3)).  and  under  which  a  self-employed 
individual  generally  is  denied  a  basis  in 
amounts  applied  under  an  H.R.  10  plan  to 
purchase  life  insurance  protection  for  the 
individual  (sec.  72(mK2)). 
Coveras/e 

The  agreement  repeals  the  additional 
qualification  requirement  under  which  an 
H.R.  10  plan  benefiting  an  owner-employee 
generaUy  is  required  to  benefit  all  employ- 
ees who  have  completed  at  least  three  years 
of  service  with  the  employer  (sec. 
401(dH3XA)).  ^  ,  ,       , 

The  agreement  retains  the  special  rules 
for  H.R.  10  plans  under  which  all  employees 
of  all  unincorporated  trades  or  businesses 
controlled  by  an  owner-employee  (or  owner- 


employees)  are  treated  as  if  employed  by  a 
single  trade  or  business  for  puri>oses  of  the 
nondiscrimination  rules  (sec.  401(aX9)  and 
(10)). 

Employee  contribuHom 

The  agreement  repeals  the  special  rules 
precluding  employer  contributions  on 
behalf  of  an  owner-employee  under  an  HJl. 
10  plan  in  excess  of  the  deduction  limit  (mc. 
401(dX5)),  and  those  rules  limiting  or  pre- 
cluding mandatory  or  voluntary  employee 
contributions  by  an  owner-employee  (sec. 
4972).  The  agreement  also  repeals  the  six- 
percent  excise  tax  on  excess  contributions 
made  on  behalf  of  an  owner-employee. 

Mi»ceUaneovt  rettrictiont 

The  following  special  HJl.  10  plan  rules 
are  also  repealed: 

(1)  the  requirement  that  a  profit-sharing 
plan  provide  a  definite  contribution  formula 
for  employees  who  are  not  owner-employees 
(sec  401(dX3XB)); 

(3)  the  requirement  that  an  owner-em- 
ployee must  consent  to  participate  (sec. 
401(dX4XA)); 

(3)  the  requirement  that  the  plan  trustee 
be  a  bank  or  other  approved  financial  insti- 
tution (sec.  401(dXl)): 

(4)  the  prohibition  against  contributions 
on  behalf  of  an  owner-employee  for  the  five 
taxable  years  following  an  early  withdrawal 
by  the  owner-employee  (sec.  401(dX5XC)): 
and 

(6)  the  denial  of  the  $5,000  income  exclu- 
sion for  death  benefits  paid  with  respect  to 
a  self-employed  individual  imder  the  plan 
(sec.  101(b)). 

Nothing  in  the  agreement  requires  that  an 
HJl.  10  plan  delete  these  provisions.  For  ex- 
ample, an  employer  may  prefer  that  an  H.R. 
10  plan  continue  to  provide  that  an  owner- 
employee  must  consent  to  participate, 
thereby  permitting  an  owner-employee  to 
elect  against  plan  participation. 
Extension  of  certain  H.R.  10  rulet  to  aU 
plant 

Reouired  dittributiont 

The  agreement  extends  to  all  qualified 
plans  the  requirement  that  payment  of  a 
participant's  benefits  must  commence  not 
later  than  (1)  the  taxable  year  in  which  the 
putidpant  attains  age  70 M,  or  (2)  if  later, 
the  year  in  which  the  participant  retires 
(sec.  401(aX9)). 

In  addition.  If  a  participant  dies  before 
the  entire  interest  is  distributed,  the  entire 
remaining  interest  generally  must  be  dis- 
tributed to  the  participant's  beneficiary  or 
beneficiaries  within  5  years.  However,  this 
rule  does  not  apply  if  the  distribution  has 
commenced  to  the  participant  and  is  pay- 
able over  a  period  which  does  not  exceed 
the  Joint  life  expectancy  of  the  participant 
and  the  participant's  tpoMae.  A  conforming 
change  is  made  to  the  IRA  distribution 
rules. 

Inteeration  wiOi  tociaX  seeitrity 

The  bill  extends  to  all  qualified  defined 
contribution  plans  a  rule  under  which  the 
tax  rate  applicable  to  employen  for  old  age. 
survivors,  and  disability  insurance  (OASDI) 
under  social  security  is  the  maximum  Tate 
at  which  employer  contributions  can  be  re- 
duced under  plans  that  are  integrated  with 
social  security.  This  provision  is  designed  to 
decrease  the  extent  of  integration  in  de- 
fined contribution  plans  without  increasing 
the  extent  of  integration  in  any  plan. 

For  1982,  the  employer's  tax  rate  with  re- 
spect to  OASDI  benefits  under  social  securi- 
ty is  5.4  percent,  and  the  taxable  wage  base 
is  the  first  $32,400  of  an  employee's  pay. 


Thus,  if  the  provisions  were  applicable  for 
1983,  a  profit-sharing  plan  could  provide 
contributions  of  5.4  percent  of  1982  pay  in 
excess  of  $33,400  and  no  contributions  for 
1982  with  respect  to  the  first  $32,400  of  pay. 
Similarly,  u  a  plan  provided  for  1982  contri- 
butions of  10  percent  of  pay  in  excess  of 
$32,400,  it  would  integrate  only  if  it  provid- 
ed for  1983  contributions  of  at  least  4.6  per- 
cent (10%  minus  5.4%)  with  respect  to  the 
first  $32,400  of  pay.  The  same  rules  apply  to 
a  self-employed  individual. 

The  wage  base  and  tax  rates  which  apply 
for  any  plan  year  are  the  wage  base  and  tax 
rates  in  effect  on  the  first  day  of  the  plan 
year. 

The  remaining  present-law  rules  which  re- 
strict integration  with  social  security  under 
an  HJl.  10  defined  contribution  which  bene- 
fits an  owner-employer  are  repealed. 
Additional  qvMUfication  requirtmenU  for 
top-heavy  plant 
In  general 

Under  the  agreement,  additional  qualifica- 
tion requirements  are  provided  for  plans 
which  primarily  benefit  an  employer's  key 
employees  (top-heavy  plans).  These  addi- 
tional requirements  (1)  limit  the  amount  of 
a  participant's  compensation  which  may  be 
taken  into  account,  (2)  provide  greater  port- 
ability of  benefits  for  plan  participants  who 
are  non-key  employees.  (3)  provide  mini- 
mimi  nonintegrated  contributions  or  bene- 
fits for  plan  participants  who  are  non-key 
employees,  and  (4)  reduce  the  aggregate 
limit  on  contributions  and  benefits  for  cer- 
tain key  employees.  Further,  additional  re- 
strictions are  placed  on  distributions  to  key 
employees. 
Top-tieavy  plant 

Under  the  agreement,  a  defined  benefit 
plan  is  a  top-heavy  plan  for  a  plan  year  if. 
as  of  the  determination  date.  ( 1)  the  present 
value  of  the  accumulated  accrued  benefits 
for  participants  who  are  key  employees  for 
the  plan  year  exceeds  sixty  percent  of  the 
present  value  of  the  accumulated  accrued 
benefits  for  all  employees  under  the  plan,  or 
(2)  the  plan  is  t>art  of  a  toihheavy  group.  A 
defined  contribution  plan  is  a  top-heavy 
plan  for  a  plan  year  if.  as  of  the  determina- 
tion date.  (1)  the  sum  of  the  account  bal- 
ances of  partlcipantt  who  are  key  employees 
for  the  plan  year  exceeds  sixty  percent  of 
the  smn  of  the  account  balances  of  all  em- 
ployees under  the  plan,  or  (2)  the  plan  is  a 
t»rt  of  a  toi>-heavy  group.  Under  these 
rules,  a  simplified  employee  pension  is  con- 
sidered a  defined  contribution  plan,  and  at 
the  election  of  the  employer,  the  aoooimt 
balance  of  any  employee  covered  by  a  sim- 
plified employee  pension  is  deoned  to  be 
the  sum  of  the  employer  contributions 
made  on  the  employee's  behalf. 

The  determination  date  for  any  plan  year 
generally  is  the  last  day  of  the  preceding 
plan  year.  However,  in  the  case  of  the  first 
plan  year,  the  determination  date  is  the  last 
day  of  that  year.  Further,  to  the  extent  pro- 
vided in  regulations,  the  determination  date 
may  be  determined  on  the  basis  of  a  year 
other  than  a  plan  year. 
Top-heavy  groupt 

The  agreement  also  provides  rules  under 
which  two  or  more  plans  of  a  single  employ- 
er are  aggregated  to  determine  whether  the 
plans,  as  a  group,  are  top-heavy.  The  aggre- 
gation group  must  include  (1)  any  plan 
which  covers  a  key  employee,  and  (3)  any 
plan  upon  which  a  plan  covering  a  key  em- 
ployee depends  for  qualification  under  the 
Code's  coverage  or  antidiscrimination  rules 
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(sees.  401(aK4)  and  410).  In  addition,  in  test- 
ing for  top-heaviness,  an  employer  may 
elect  to  expand  the  asgregation  group  to 
take  into  account  any  other  plan  main- 
tained by  the  employer,  if  such  expanded 
aggregation  group  continues  to  satisfy  the 
coverage  and  antidiscrimination  rules. 

An  aggregation  group  is  a  top-heavy  group 
If.  as  of  the  determination  date,  the  sum  of 
(1)  the  present  values  of  the  accumulated 
accrued  benefits  for  key  employees  under 
any  defined  benefit  plans  Included  in  the 
group,  and  (2)  the  sum  of  the  account  bal- 
ances of  key  employees  under  any  defined 
contribution  plans  included  in  the  group, 
exceeds  60  percent  of  the  same  amount  de- 
termined for  all  participants  under  all  plans 
included  in  the  group.  If  an  aggregation 
group  is  a  top-heavy  group,  each  plan  re- 
quired to  be  Included  in  the  group  is  a  top- 
heavy  plan.  Of  course,  no  plan  Included  in 
the  aggregation  group  at  the  election  of  the 
employer  is  subject  to  the  top-heavy  plan 
rules  on  account  of  such  election. 

The  top-heavy  group  rules  apply  to  all 
plans  of  related  employers  which  are  treat- 
ed as  a  single  employer  (sec.  414). 
Additional  rules 

For  purposes  of  determining  the  present 
value  of  accumulated  accrued  benefits 
under  a  defined  benefit  plan  and  the  sum  of 
the  account  balances  under  a  defined  contri- 
bution plan,  benefits  derived  from  both  em- 
ployer contributions  and  employee  contribu- 
tions generally  are  taken  into  account.  How- 
ever, accumulated  deductible  employee  con- 
tributions under  a  plan  are  to  be  disregard- 
ed. In  addition,  to  insure  relative  stability 
and  to  preclude  distortions  under  the  toi>- 
heavy  plan  compuUtion,  the  present  value 
of  the  accrued  benefit  of  a  participant  in  a 
defined  benefit  plan  or  the  account  balance 
of  a  participant  in  a  defined  contribution 
plan  generally  includes  any  amount  distrib- 
uted with  respect  to  the  participant  under 
the  plan  within  the  five-year  period  eiuling 
on  the  determination  date. 

A  rollover  contribution  (or  similar  trans- 
fer) made  after  December  31,  1983,  general- 
ly is  not  taken  Into  account  under  the  trans- 
feree plan  for  purposes  of  the  top-heavy 
plan  computation.  The  conferees  intend 
that  this  rule  will  not  apply  if  the  contribu- 
tion (or  transfer)  Is  made  incident  to  a 
merger  or  consolidation  of  two  or  more 
plans  or  the  division  of  a  single  plan  into 
two  or  more  plans.  In  addition,  the  confer- 
ees intend  that  this  rule  will  not  apply  to 
rollover  contributions  (or  transfers)  be- 
tween plans  of  the  same  employer.  Including 
plans  of  related  employers  which  are  treat- 
ed as  a  single  employer  (sec.  414).  Of  course, 
in  any  case  in  which  a  rollover  contribution 
(or  transfer)  is  required  to  be  taken  into  ac- 
count under  the  transferee  plan,  the 
amount  distributed  by  the  transferor  plan  is 
not  also  taken  into  account  under  the  trans- 
feror plan. 

If  an  employee  ceases  to  be  treated  as  a 
key  employee,  the  employee's  accrued  bene- 
fit under  a  defined  benefit  plan  or  the  em- 
ployee's account  balance  under  a  defined 
contribution  plan  is  disregarded  under  the 
top-heavy  plan  computation  for  any  plan 
year  f oUowing  the  last  plan  year  for  which 
the  employee  was  treated  as  a  key  employ- 
ee. 
Kevemployeet 

Key  employees  generally  Include  employ- 
ees who  (1)  are  officers  (but  in  no  event  will 
officers  of  any  employer  Include  more  than 
SO  employees  or,  if  lesser,  the  greater  of  3 
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employees  or  10  percent  of  all  employees),' 
(2)  are  one  of  the  10  employees  owning  the 
largest  interests  in  the  employer  (there  are 
not  10  employees  owning  greater  interests 
than  the  employee),  (3)  own  more  than  a 
five-percent  interest  in  the  employer,  or  (4) 
own  more  than  a  one-percent  interest  in  the 
employer  and  have  annual  compensation 
from  the  employer  in  excess  of  $150,000.  An 
employee  is  considered  an  officer,  or  as 
own^  an  Interest  in  the  employer,  if  the 
employee  was  an  officer,  or  owned  such  an 
interest,  at  any  time  during  the  plan  year  or 
the  four  preceding  plan  years.  In  the  case  of 
an  employer  which  has  more  officers  than 
are  required  to  be  counted  as  key  employ- 
ees, the  officers  to  be  taken  into  account  are 
the  officers  with  the  highest  compensation. 
Under  the  agreement,  an  employee  is  con- 
sidered as  owning  more  than  a  five-percent 
interest  in  a  corporate  employer  if  the  em- 
ployee owns  more  than  five  percent  of  the 
employer's  outstanding  stock  or  stock  pos- 
sessing five  percent  of  the  total  combined 
voting  power  of  all  stock  of  the  employer. 
An  employee  is  also  treated  as  owning  stock 
owned  by  certain  members  of  the  employ- 
ee's family  or.  In  certain  cases,  by  partner- 
ships, estates,  trusts,  or  corporations  in 
which  the  employee  has  an  interest  (sec. 
318).  The  same  rules  apply  to  determine 
whether  an  individual  owner  is  a  one-per- 
cent owner. 

In  the  case  of  an  employer  which  Is  not  a 
corporation,  ownership  wUl  be  determined 
in  accordance  with  regiilations  prescribed 
by  the  Secretary.  The  conferees  Intend  that 
these  regulations  be  based  on  principles 
similar  to  the  principles  of  section  318.  In 
addition,  to  determine  whether  a  self-em- 
ployed Individual  who  Is  a  one-percent 
owner,  is  a  key  employee,  compensation 
means  earned  income  from  the  trade  or 
business  with  respect  to  which  the  plan  is 
maintained. 
Qualification  rule$ 

These  additional  rules  for  top-heavy  plans 
are  tax -qualification  requirements.  Thus,  a 
top-neavy  plan  is  a  qualified  plan,  and  a 
trust  forming  part  of  a  top-heavy  plan  is  a 
qualified  trust  only  if  the  additional  re- 
quirements are  met.  Except  as  the  Secretary 
of  the  Treasury  may  provide  by  regulations, 
a  plan  (whether  or  not  top-heavy  In  fact) 
will  constitute  a  qualified  plan  only  if  the 
plan  includes  provisions  which  will  auto- 
matically take  effect  if  the  plan  becomes  a 
top-heavy  plan  and  which  meet  the  addi- 
tional qualification  requiremenU  for  top- 
heavy  plans. 
Includible  compentation 
For  any  plan  year  for  whlc!i  %  plan  is  a 
top-heavy  plan,  only  the  first  $300,000  of  an 
employee's  compensation  may  be  taken  into 
account  in  determining  contributions  or 
benefits  under  the  plan.  Beginning  in  1988. 
this  $300,000  Umit  wiU  be  adjusted  under 


■As  under  present  law,  the  determlnstlon  as  to 
whether  sn  employee  I*  sn  offlcer  Is  to  be  deter- 
mined upon  the  basli  of  all  the  facts  and  drcum- 
(tances.  Including,  for  example,  the  source  of  the 
employee's  authority,  the  term  for  which  elected  or 
appointed,  and  the  nature  and  extent  of  the  em- 
ployee's duties.  As  generally  accepted  In  connection 
with  corporations,  the  term  "officer"  means  an  ad- 
mlnlstraUve  executive  who  Is  In  regular  and  contin- 
ued service.  It  Implies  continuity  of  servlee  and  ex- 
cludes tboM  employed  for  a  spedal  and  single 
transaction,  or  those  with  only  nominal  administra- 
tive duties.  Thus,  for  example,  all  the  emplojrees  of 
a  bsAk  who  have  the  title  of  vice  president  or  as- 
sistant vice  president  would  not  automatirally  be 
considered  to  be  officers.  See.  for  example.  Rev. 
RuL  80-314. 1980-3  C.B.  ISX 


the  same  rules  used  to  adjust  the  overall 
limits  on  contributions  and  benefits.  For  a 
self-employed  injlividual.  compensation 
means  earned  Income  as  redefined  by  the 
conference  agreement. 
VettiTia 

For  any  plan  year  for  which  a  plan  is  a 
top-heavy  plan,  an  employee's  right  to  the 
accrued  benefit  derived  from  employer  con- 
tributions must  become  nonforfeitable  (sec 
411(a))  under  a  vesting  schedule  which  sat- 
isfies one  of  two  alternative  schedules  pro- 
vided by  the  agreement.  These  vesting 
schedules  apply  to  all  accrued  benefits, 
whether  or  not  the  accrued  benefits  are  re- 
quired by  the  top-heavy  plan  rules. 

A  plan  will  satisfy  the  first  alternative 
vesting  schedule  (three-year  fuU  vesting)  If 
an  employee  who  has  at  least  three  years  of 
service  with  the  employer  or  employers 
maintaining  the  plan  has  a  nonforfeitable 
right  to  100  percent  of  his  accrued  benefit 
derived  from  employer  contributions.  As 
under  present  law,  a  plan  which  provides 
three-year,  100  percent  vesting  will  satisfy 
the  participation  requirements  if  the  plan 
provides  that  an  employee  who  is  at  least  35 
years  old,  with  three  years  of  service,  is  eli- 
gible to  iMuticipate. 

A  plan  will  satisfy  the  second  alternative 
vesting  schedule  (six-year  graded  vesting)  if 
an  employee  has  a  nonforfeitable  right  to  at 
least  20  percent  of  the  accrued  benefit  de- 
rived from  employer  contributions  at  the 
end  of  two  years  of  service,  40  percent  at 
the  end  of  three  years  of  service,  80  percent 
at  the  end  of  four  years  of  service.  80  per- 
cent at  the  end  of  five  years  of  service  with 
the  employer,  and  100  percent  at  the  end  of 
six  years  of  service  with  the  employer. 

For  purposes  of  determining  service  under 
these  vesting  schedules,  the  present-law 
rules  (sec.  411)  relating  to  years  of  service, 
breaks  in  service,  and  certain  permitted  for- 
feitures etc.,  apply.  Accordingly,  all  years  of 
service  with  the  employer  generally  are  to 
be  taken  into  account.  Including  years  of 
service  completed  prior  to  enactment  and 
service  during  periods  for  which  a  plan  is 
not  a  top-heavy  plan. 
Minimum  nonintegmted  ben</lf  fdr  non- 

keyemployeet 
In  addition,  a  qualified  pension,  etc,  plan 
which  Is  a  top-heavy  plan  must  provide  a 
minimum  benefit  or  contribution  for  each 
non-key  eim>loyee  who  is  a  participant  in 
the  plan. 

Under  the  conference  agreement,  any  in- 
dividual excluded  from  coverage  under  a  de- 
fined benefit  or  defined  contribution  plan 
because  of  compensation  below  a  specified 
amount,  or  any  individual  considered  to  be  a 
participant  for  purposes  of  the  coverage  re- 
quirements (sec.  410)  must  be  provided  the 
applicable  minimum  contribution  or  benefit. 
For  a  plan  year  for  which  a  defined  bene- 
fit plan  is  a  top-heavy  plan,  each  plan  par- 
ticipant who  is  not  a  key  employee  for  the 
year  generally  must  accrue  a  benefit  which, 
when  expressed  as  an  annual  retirement 
benefit,  is  not  less  than  two  percent  of  the 
employee's  average  annual  compensation 
from  the  employer  during  the  employee's 
testing  period,  multiplied  by  the  employee's 
years  of  service  with  the  employer.  Howev- 
er, an  employee's  minimum  benefit  is  not  re- 
quired to  exceed  30  percent  of  such  average 
annual  compensation.  All  years  of  an  em- 
ployee's service  otherwise  required  to  be 
taken  into  account  under  the  plan  generally 
are  required  to  be  taken  into  account  under 
the  minimum  benefit  rules,  except  a  year  of 
service  (I)  en(Ung  before  the  date  of  enact- 
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ment, or  (3)  within  which  ends  a  plan  year 
for  which  the  plan  is  not  a  top-heavy  plan. 

For  purposes  of  the  minimum  benefit 
rules,  only  benefits  derived  from  employer 
contributions  (other  than  amounts  employ- 
ees have  elected  to  defer  (e.g.  under  a  salary 
reduction  cash  or  deferred  arrangement))  to 
the  plan  are  talten  into  account,  and  an  em- 
ployee's Bodal  security  benefits  are  disre- 
garded. Thus,  the  required  minimum  bene- 
fit for  an  employee  may  not  be  eliminated 
or  reduced  on  account  of  the  employee's 
social  security  benefits  attributable  to  con- 
tributions by  the  employer  (i.e.,  the  mini- 
mum benefit  is  a  "nonintegrated"  benefit). 

The  term  annual  retirement  benefit  is  de- 
fined as  a  benefit  payable  annually  in  the 
form  of  a  life  annuity  (with  no  ancillary 
benefits)  beginning  at  the  normal  retire- 
ment age.  An  employee's  testing  period  is 
the  period  of  the  employee's  consecutive 
years  of  service  (not  exceeding  five)  during 
which  the  employee  had  the  greatest  aggre- 
gate compensation  from  the  employer.  How- 
ever, a  year  of  service  (and  compensation 
paid  to  the  employee  during  such  year)  need 
not  be  included  in  the  employee's  testing 
period  if  it  ends  before  the  date  of  enact- 
ment or  begins  within  or  after  the  last  plan 
year  for  which  the  plan  is  a  top-heavy  plan. 

Uinimum  TionintegnUed  eontrUnMon  for 
non-key  employeet 

I^>r  a  plan  year  for  which  a  defined  contri- 
bution plan  is  a  top-heavy  plan,  the  employ- 
er generally  must  contribute  on  behidf  of 
each  plan  participant  who  is  not  a  key  em- 
ployee for  the  year  an  amount  not  less  than 
three  percent  of  the  participant's  compensa- 
tion. However,  if  the  employer's  contribu- 
tion rate  for  each  participant  who  is  a  Icey 
employee  for  the  plan  year  is  less  than 
three  percent,  the  required  minimum  contri- 
bution rate  for  each  non-ltey  employee  gen- 
erally is  limited  to  not  more  than  the  high- 
est contribution  rate  for  any  liey  employee. 
For  example,  if,  under  a  profit-sharing  plan, 
no  amount  is  contributed  by  the  employer 
for  any  key  employee,  then  under  this  limi- 
tation no  contribution  is  required  under  the 
minimum  contribution  rules  for  any  non- 
key  employee.  Under  the  minimum  contri- 
bution rules,  reallocated  forfeitures  are 
taken  into  account  as  employer  contribu- 
tions. 

However,  the  limitation  to  the  rate  of  con- 
tributions for  key  employees  does  not  apply 
with  respect  to  a  defined  contribution  plan 
upon  which  a  defined  benefit  plan  depends 
for  qualification  under  the  Code's  coverage 
or  antidiscrimination  rules,  if  the  defined 
benefit  plan  benefits  a  key  employee  (or  if  a 
plan  which  benefits  a  key  employee  also  de- 
pends upon  the  defined  benefit  plan).  Under 
such  circumstances,  the  required  minimum 
contribution  rate  for  a  non-key  employee  is 
in  every  case  three  percent  even  if  the  con- 
tribution rate  on  behalf  of  a  key  employee 
is  less  than  3  percent.  For  purposes  of  the 
limitation,  as  weU  as  for  purposes  of  the 
tninitniim  contribution  rules  generally,  all 
defined  contribution  plans  of  the  employer 
are  considered  a  single  plan. 

To  determine  the  contribution  rate  for  an 
employee  (Including  a  key  employee),  the 
employer  contributions  and  reallocated  for- 
feitures on  behalf  of  the  employee  for  the 
year  are  divided  by  the  employee's  total 
compensation  (or,  with  respect  to  a  self-em- 
ployed individual,  the  individual's  earned 
income)  frran  the  employer  for  the  year,  not 
to  exceed  $300,000.  Amounts  paid  by  the 
employer  for  the  year  to  provide  social  secu- 
rity benefits  for  the  employer  are  disregard- 
mL  Thus,  the  required  minimum  contribu- 


tion for  a  non-key  employee  may  not  be 
eliminated  or  reduced  on  aocoimt  of  bene- 
fits attributable  to  taxes  paid  by  the  em- 
ployer under  social  security  (i.e.,  the  mini- 
mum contribution  is  a  "nonintegrated"  con- 
tribution). Similarly,  the  employer  contribu- 
tion rate  for  a  key  employee  is  determined 
without  rei^rd  to  employer  contributions 
under  social  security.  For  example,  if  a  plan 
is  integrated  with  social  security  by  provid- 
ing key  onployees  with  employer  contribu- 
tions equal  to  5  percent  of  compensation  in 
excess  of  $33,400.  the  contribution  rate  for 
an  employee  whose  total  compensation  is 
$50,000  is  1.76  percent 

((0.6x$lT.000)^$M.000). 

No  duplieation  of  minimum  bentfiU  for 
Tum-keit  employees  under  a  top-heaw 
group 

If  a  non-key  employee  participates  in  both 
a  defined  benefit  plan  and  a  defined  contri- 
bution plan  maintained  by  an  employer,  the 
employer  is  not  required  by  this  section  to 
provide  the  non-key  employee  with  both  the 
tntnimntn  benefit  and  the  minimum  contri- 
bution. 

Rules  are  also  provided  to  preclude  inap- 
propriate omissions  or  required  duplication 
of  wiinimnm  benefits  or  contributions.  It  is 
anticipated  that  these  rules  would  preclude 
an  employee  who  is  covered  under  more 
than  one  plan  from  receiving  lower  benefits 
or  contributions  than  that  employee  would 
receive  if  covered  under  one  plan.  Similarly, 
larger  total  benefits  should  not  be  required 
merely  because  an  employee  is  covered 
under  more  than  one  plan  (except  as  re- 
quired where  the  limit  of  1.0  Is  exceeded  by 
a  t<^heavy  plan).  For  example,  if  an  em- 
ployee putldpates  in  a  top-heavy  money 
purchase  pension  plan  that  provides  an 
annual  nonintegrated  contribution  rate  of  5 
percent  of  compensation  and  a  defined  ben- 
efit plan  that  provides  an  annual  benefit  of 
1  percent  of  pay.  the  employer  would  not  be 
required  to  provide  an  additional  1-percent 
benefit  for  non-key  employees  participating 
in  the  defined  benefit  plan. 

Of  course,  contributions  to  either  plan  on 
behalf  of  the  non-key  employee  may  other- 
wise be  required  (for  example,  by  reason  of 
the  nondiscrimination  rules).  In  any  case  in 
which  separate  plans  are  required  to  be  con- 
sidered together  for  purposes  of  the  cover- 
age or  nondiscrimination  rules,  the  required 
mtnitniim  benefit  or  minimum  contribution 
may  of  course  be  taken  into  account.  How- 
ever, two  plana  are  not  necessarily  compara- 
ble merely  because  one  plan  provides  the  re- 
quired minimum  benefit  While  the  other 
provides  the  required  minimum  contribu- 
tion. Similarly,  the  fact  that  two  plans  both 
provide  the  required  minimum  benefit,  or 
that  two  plans  both  provide  the  required 
iwiwimiim  contribution,  does  not  insure  that 
the  two  plans,  as  a  whole,  are  comparable. 

AffgreffaU  limit  on  contributions  and  ben- 
efits for  key  employees 
The  agreement  includes  additional  rules 
with  respect  to  the  aggregate  limit  on  bene- 
fits and  contributions  (sec.  418(e))  for  a  key 
employee  who  particii>ates  in  both  a  defined 
l}enefit  plan  and  a  defined  contribution  plan 
which  are  included  in  a  top-heavy  group. 
Unless  certain  requirements  are  met,  for 
any  year  for  which  the  plans  are  included  in 
the  top-heavy  group,  the  aggregate  limit  for 
the  key  employee  is  the  lesser  of  1.0  (as  ap- 
plied only  to  the  dollar  limits)  or  1.4  (as  de- 
termined under  present  law).  However,  the 
aggregate  limit  is  increased  to  the  lesser  of 

1.35  (as  wiled  only  to  the  dollar  limits)  or 

1.4  (as  under  present  law)  if  the  plans  of  the 


employer  in  which  the  key  onployee  partid- 
paUa  (1)  meet  the  requirements  of  the 
concentration  test,  and  (3)  provide  either  an 
extra  mtntmnm  benefit  (in  the  case  of  the 
defined  bmefit  plan)  or  an  extra  minimum 
contribution  (in  the  case  of  the  defined  con- 
tribution plan)  for  non-key  onployees  par- 
tidpating  in  the  plans.  The  extra  contribu- 
tion or  benefit  is  in  addition  to  the  mini- 
mum contribution  or  benefit  required  for  all 
top-heavy  plans. 

The  concentration  test  is  generally 
satisfied  with  respect  to  a  key  employee  for 
a  year  if,  as  of  the  last  determination  date 
before  the  first  day  of  such  year,  the  svun  of 
(1)  the  present  value  of  the  accumulated  ac- 
crued benefits  for  key  employees  xinder  the 
defined  benefit  plans  of  the  employer  in 
which  the  key  employee  partidpates.  and 
(3)  the  sum  of  the  account  balances  of  key 
employees  under  the  defined  contribution 
plans  of  the  employer  in  which  theJcey  em- 
ployee pajtlcipates  is  not  greater  than  90 
percent  of  the  same  amount  determined  for 
all  partidpants  under  the  plans.  For  pur- 
poses of  this  computation,  the  rules  for  de- 
termining whether  two  or  more  plans  con- 
stitute a  top-heavy  group  apply. 

The  requirement  for  an  extra  mini- 
mum benefit  for  non-key  employees  is  satis- 
fied for  a  year  if,  for  the  plan  year  tnaint 
with  or  within  such  year,  each  non-key  em- 
ployee who  Is  a  partldpant  in  a  defined  ben- 
efit plan  of  the  employer  in  which  the  key 
employee  is  a  participant  accrues  an  extra 
benefit  which,  when  expressed  as  an  annual 
retirement  benefit,  is  not  less  than  the 
lesser  of  (1)  one  percent  of  the  employee's 
average  annual  compensation,  multiplied  by 
the  employee's  years  of  service  with  the  em- 
ployer, or  (2)  10  percent  of  such  average 
annual  compensation.  This  extra  minimum 
benefit  genendly  is  determined  in  the  same 
manner  as  the  minimum  benefit  required 
under  the  rules  for  a  top-heavy  defined  ben- 
efit plan.  However,  for  purposes  of  the  extra 
minimnm  benefit,  a  year  of  service  is  re- 
quired to  be  taken  into  account  only  if  (1) 
such  year  of  service  indudes  the  last  day  of 
a  plan  year  for  which  the  plan  Is  a  top- 
heavy  plan  (or  included  in  a  top-heavy 
group),  and  (2)  such  plan  year  ends  with  or 
within  a  year  for  which  the  aggregate  limit 
of  the  key  employee  exceeds  1.0  (as  applied 
to  the  dollar  limits). 

The  requirement  for  an  extra  mlnl- 
miun  contribution  is  satisfied  with  respect 
to  a  key  employee  for  a  year  if.  for  the  plan 
year  ending  with  or  within  such  year,  the 
employer  contributes  on  behalf  of  each  non- 
key  employee  who  is  a  participant  in  a  de- 
fined contribution  plan  in  which  the  key 
employee  is  a  participant  an  extra  amount 
not  less  than  the  amount  equal  to  one  per- 
cent of  the  employee's  compensation  for  the 
year.  Accordingly,  the  extra  minimum  con- 
tribution generally  is  determined  under  the 
rules  for  top-heavy  defined  contributltm 
plans. 

In  some  cases,  the  aggregate  of  a  key  em- 
ployee's accrued  t>enefit  under  an  employ- 
er's defined  benefit  plans  and  annual  addi- 
tions under  the  employer's  defined  contribu- 
tion plans  may  exceed  1.0  (as  applied  to  the 
dollar  llmite)  at  the  time  the  key  employee 
becomes  subject  to  an  aggregate  limit  of  1.0. 
In  such  a  case,  the  key  employee  is  permit- 
ted no  further  benefit  accruals  under  the 
defined  benefit  plans  and  no  additional  em- 
ployer contributions  under  the  defined  con- 
tribution plans  until  (1)  the  aggregate  of 
the  key  employee's  accrued  benefits  and 
annual  additions  is  less  than  1.0  (as  applied 
to  the  dollar  llmlU),  or  (3)  the  aggregate 
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Umlt  for  the  key  onpioyee  ti  increaaed  to 
1.25  (M  applied  to  the  dollar  llmiU)  under 
the  bOL  Of  oourae,  in  no  event  are  further 
benefit  aocruala  permitted  If  the  aggregate 
of  the  employee's  accrued  benefit  and 
annual  additions  exceeds  1.25  (as  applied  to 
the  dollar  Umlt)  or  1.4  (as  applied  under 
present  law). 
DUtributiotu  to  tey  emptoyees 
The  agreonent  also  provides  new  rules  for 
distributions  frcxn  top-heavy  plans  to  key 
employees.  If  a  distribution  is  made  to  a  key 
employee  before  he  attains  age  59 H.  an  ad- 
ditional income  tax  is  imposed  equal  to  10 
percent  of  the  amount  includible  in  income, 
unless  the  distribution  is  made  on  account 
of  death  or  disability. 

In  addition,  a  top-heavy  plan  must  provide 
that  distributions  to  a  key  employee  will 
eommence  no  later  than  the  taxable  year  in 
which  the  key  employee  attains  age  70H, 
whether  or  not  he  separates  from  service  in 
that  year.  As  under  present  law,  the  re- 
quired distributions  must  be  made  in  such  a 
iP^mnOT'  that  more  than  50  percent  of  the 
total  benefits  for  the  employee  are  payable 
to  the  employee  over  the  employee's  life  ex- 
pectancy (or  the  joint  life  expectancy  of  the 
employee  and  the  employee's  spouse). 
Organization*  performing  management 
functions 
The  conference  agreement  expands  the 
class  of  employers  which,  under  the  present- 
law  rules  for  affiliated  service  groups  (sec 
414(m)).  are  to  be  treated  as  a  single  em- 
ployer for  purposes  of  certain  of  the  tax-law 
rules  for  qualified  pension,  etc.,  plans  (in- 
cluding the  rules  for  top-heavy  plans),  cafe- 
teria or  medical  reimbursement  plans,  or 
simplified  employer  pensions  (SEPs).  Under 
the  provision,  if  an  organixation's  principal 
business  is  performing,  on  a  regular  and 
continuing  basis,  management  functions  for 
another  organization,  the  person  perform- 
ing the  fimctions  and  the  organization  for 
whom  the  functions  are  performed  are 
treated  as  a  single  employer. 

Under  the  provision,  any  person  related  to 
the  organization  performing  the  manage- 
ment functions  is  also  included  in  the  group 
which  is  treated  as  a  single  employer.  An  or- 
ganization related  to  the  organization  for 
whom  the  functions  are  performed  Is  includ- 
ed in  the  group  under  the  management 
function  rules,  if  the  management  functions 
are  also  performed,  on  a  regular  and  con- 
tinuing basis,  for  such  related  organization. 
However,  the  provision  does  not  change 
present  law  under  which  aggregation  of  em- 
ployers is  otherwise  required. 

For  purposes  of  the  provision,  the  term 
"organization"  includes  an  individual,  corpo- 
ration, partnership,  etc.  Whether  organiza- 
tions are  related  is  determined  under 
present  law  (sec.  103(b>(6KC)). 

The  conferees  intend  that  the  provision  is 
to  apply  only  where  the  management  func- 
tions performed  by  one  person  for  another 
are  functions  historically  performed  by  em- 
ployees, including  partners  or  sole  propri- 
etors in  the  case  of  an  unincorporated 
trades  and  businesses.  For  this  purpose,  the 
present-law  rules  relating  to  affiliated  serv- 
ice organizations  and  to  services  historically 
performed  by  employees  in  the  case  of  an 
affiliated  service  organixatlon  are  to  apply. 
Emploitee  leasing 

The  conference  agreement  also  provides 
that,  for  purposes  of  certain  of  the  tax-law 
rules  for  qualified  pension,  etc.,  plans  (in- 
cluding the  rules  for  top-heavy  plans)  and 
SEPs.  an  individual  (a  leased  employee)  who 
performs  services  for  another  person  (the 
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contributions  are  made,  and  (3)  amounts  are 
to  be  contributed  by  the  employer  on  behalf 
of  an  employee  at  a  rate  not  less  than  7W 
percent  of  the  employee's  compensation  for 
the  year  (the  7V4  percent  contribution  is  not 
to  be  reduced  by  integration  with  social  se- 
curity). 


recipient)  may  be  treated  as  the  recipient's 
employee  where  the  services  are  performed 
pursuant  to  an  agreement  between  the  re- 
cipient and  a  third  person  (the  leasing  orga- 
nisation) who  is  otherwise  treated  as  the  in- 
dividual's employer.  Under  the  provision, 
the  individual  is  to  be  treated  as  the  recipi- 


ent's employee  only  if  the  individual  has 
performed  services  for  the  recipient  (or  for 
the  recipient  and  persons  related  to  the  re- 
cipient) on  a  substantially  full-time  basis  for 
a  period  of  at  least  12  months,  and  the  serv- 
ic*,*  are  of  a  type  historically  performed  by 
employees  in  the  recipient  s  business  field. 
For  this  purpose,  the  present-law  rules  re- 
lating to  services  historically  performed  by 
employees  in  the  case  of  an  affiliated  serv- 
ice organization  are  to  apply. 

The  employee  leasing  rules  do  not  apply 
where  services  in  a  particular  business  field 
historically  have  been  performed  by  one 
person  for  another.  For  example,  some  pre- 
paid health  care  service  programs  organized 
on  a  group  practice  basis  Involve  two  or 
three  components:  the  health  plan,  a  sepa- 
rate medical  group  that  provides  or  ar- 
ranges physicians'  services  to  the  health 
plan  members,  and  often  a  related  hospitaL 
The  hospital  and  the  medical  group  each 
may  employ  its  own  staff  (nurses,  techni- 
cians, etc.).  but  both  sets  of  employees  may 
be  Jointly  managed.  Alternatively,  the  staff 
that  supports  the  medical  group  may  be  em- 
ployed by  the  health  plan.  These  forms  of 
operation  are  well  established  in  the  group 
practice  prepaid  health  care  field.  The  con- 
ferees Intend  that  the  "historically  per- 
formed" exception  is  to  apply  in  these  cases 
(whether  the  form  of  operation  is  currenUy 
in  effect  or  put  into  effect  for  existing  com- 
ponents of  an  established  group  practice 
prepaid  health  care  service  program  or  for 
the  components  of  a  new  program)  if  the 
health  plan,  the  hospital,  and  the  medical 
group  provide  substantially  similar,  though 
not  necessarily  exactly  equivilent  retire- 
ment benefits  through  tax  qualifed  plans  to 
salaried  non-union  employees  and  partners. 
For  purposes  of  determining  whether  a 
pension,  etc..  plan  or  a  SEP  maintained  by 
the  recipient  satisfies  the  applicable  tax-law 
requirements,  the  leased  employee  is  treat- 
ed as  the  recipient's  employee  for  periods 
after  the  close  of  the  12-month  period  de- 
scribed In  the  preceding  paragraph.  Howev- 
er, the  leased  employee's  years  of  service  for 
the  recipient  are  determined  by  taking  into 
account  the  entire  period  for  which  the 
leased  employee  performed  services  for  the 
recipient  (or  for  a  related  person). 

Under  the  provision,  contributions  or  ben- 
efits for  the  leased  employee  which  are  pro- 
vided by  the  leasing  organization  under  a 
qualified  plan  or  a  SEP  maintained  by  the 
leasing  organization  are  to  be  treated  as  If 
provided  by  the  recipient  to  the  extent  such 
contributions  or  benefits  are  attributable  to 
services  performed  by  the  leased  employee 
for  the  recipient. 

Under  the  provision,  an  Individual  who 
otherwise  would  be  treated  as  a  recipient's 
employee  will  not  be  treated  as  such  an  em- 
ployee, J  certain  requirements  are  met  with 
respect  to  contributions  and  benefits  provid- 
ed for  the  individual  under  a  qualified 
money  purchase  pension  plan  maintained 
by  the  leasing  organization.  Such  a  plan 
qualifies  if  it  provides  that  (1)  an  Individual 
is  a  plan  participant  on  the  first  day  on 
which  the  Individual  becomes  an  employee 
of  an  employer  maintaining  the  plan.  (2) 
each  employee's  rights  to  or  derived  from 
employer  contributions  under  the  plan  are 
nonforfeitable  (sec.  411(a))  at  the  time  the 


For  purposes  of  the  provision,  the  term 
person  Includes  individuals  and  organiza- 
tions (corporations,  partnerships,  etc.). 
Whether  persons  are  related  persons  is  de- 
termined under  present  law  (sec. 
lOSCbKOKO). 

The  provision  authorizes  the  Secretary  of 
the  Treasury  to  prescribe  regulations  under 
which  a  leased  employee  will  not  be  treated 
as  the  recipient's  employee,  notwithstand- 
ing that  the  provision  may  otherwise  apply. 
Under  the  conference  agreement,  the  Secre- 
tary is  to  prescribe  such  regulations  where 
it  is  determined  that  to  treat  a  leased  em- 
ployee as  the  recipient's  employee  is  not  ap- 
propriate, taking  into  account  the  purposes 
underlying  those  qualified  plan  rules  with 
respect  to  which  the  provision  applies. 

Certain  corporationi  performing  personal 
services 

Under  the  conference  agreement,  if  a  cor- 
poration, the  principal  activity  of  which  is 
the  performance  of  personal  services  sub- 
stantially all  of  which  are  performed  by  em- 
ployee-owners for  or  on  behalf  of  another 
corporation,  partnership,  or  entity  (Includ- 
ing related  parties).  Is  availed  of  for  the 
principal  purpose  of  evasion  or  avoidance  of 
Federal  income  tax  by  securing  for  any  em- 
ployee-owner significant  tax  benefits  which 
would  not  otherwise  be  available,  then  the 
Secretary  may  allocate  all  income,  as  well  as 
such  deductions,  credits,  exclusions,  etc.,  as 
may  be  allowable,  between  or  among  the 
corporation  and  employee-owners  involved. 
For  this  purpose,  an  employee-owner  is  de- 
fined as  any  employee  who  owns  (after  ap- 
plication of  the  attribution  rules  under  sec- 
tion 318)  more  than  10  percent  of  the  out- 
standing stock  of  the  corporation.  The  con- 
ferees intend  that  the  provisions  overturn 
the  results  reached  in  cases  like  KeOer  v. 
Commissioner.  77  TC  1014  (1981).  where  the 
coHToration  served  no  meaningful  business 
purpose  other  than  to  secure  tax  benefits 
which  would  not  otherwise  be  available. 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31, 1983. 

Diaincorporation  reLief 

The  conferees  understand  that  a  number 
of  personal  service  corporations  may  wish  to 
liquidate  when  the  paxity  provisions  of  the 
conference  agreement  take  effect.  There- 
fore, a  transitional  rule  is  provided  under 
which  personal  service  corporations  may. 
during  1983  or  1984,  complete  a  one-month 
liquidation  under  section  333  of  the  Code 
without  the  risk  that  the  corporation  would 
incur  tax  on  its  uiu'eaUzed  receivables.  Of 
course,  the  income  represented  by  unreal- 
ized receivables  will  retain  its  character  as 
ordinary  income  and  will  be  fully  recognized 
by  the  distributee  shareholder  upon  subse- 
quent collection  or  other  disposition. 

Group-term  We  insvmnce 

The  conference  agreement  also  provides 
that  the  income  exclusion  for  employer-pro- 
vided group  term  life  insurance  (sec.  79)  will 
apply  with  resiject  to  a  key  employee  only  if 
the  life  insurance  Is  provided  under  a  pro- 
gram of  the  employer  which  does  not  dis- 
criminate in  favor  of  key  employees  as  to  (1) 
eUgibillty  to  participate,  or  (2)  the  life  in- 
surance benefits  provided  under  the  plan. 


August  17, 1982 


CONGRESSIONAL  RECORD— HOUSE 


21629 


it.  if  a  oor- 
f  which  Is 
■vices  sub- 
ued  by  em- 
}f  another 
ty  (includ- 
3f  for  the 
oidance  of 
sr  any  em- 
ifita  which 
',  then  the 
,  as  well  as 
ns,  etc.,  as 
unong  the 
B  involved, 
imer  is  de- 
I  (after  ap- 
under  sec- 
}f  the  out- 
i.  The  con- 
s  overturn 
e  KeOer  v. 
,  where  the 
ill  business 
Li  benefits 
Lilable. 
e  years  be- 


A  procTam  of  an  employer  providing 
group-term  life  insurance  for  employees 
generally  will  not  be  considered  to  discrimi- 
nate in  favor  of  key  employees  as  to  eligibO- 
ity  to  participate  if  (1)  the  program  benefits 
at  least  70  percent  of  all  employees,  (3)  at 
least  85  percent  of  all  participating  employ- 
ees are  not  liey  employees,  or  (3)  the  pro- 
gram benefits  employees  who  qualify  under 
a  classification  set  up  by  the  employer  and 
found  by  the  Secretary  of  the  Treasury  not 
to  discriminate  in  favor  or  key  employees. 
Alternatively,  a  program  of  an  employer 
providing  group-term  life  insurance  which  is 
provided  under  a  cafeteria  plan  (sec.  125) 
will  not  be  considered  to  discriminate  in 
favor  of  key  employee  as  to  eligibility  to 
participate  if  the  eligibility  rules  for  cafete- 
ria plans  are  satisfied.  For  purposes  of  the 
provision's  rules  relating  to  eligibility  to 
participate,  employees  of  certain  related 
employers  would  generally  be  treated  as  if 
employed  by  a  single  employer.  However, 
the  foUowing  employees  could  be  excluded 
from  consideration:  (1)  those  who  have  not 
completed  3  years  of  service  with  the  em- 
ployer, (3)  part-time  and  seasonal  employ- 
ees, and  (3)  nonresident  aliens  who  receive 
no  D.S.  source  income  frwn  the  employer. 
For  this  purpose,  part-time  employees  are 
those  whose  customary  employment  is  for 
not  more  than  30  hours  in  any  one  week, 
and  seasonal  employees  are  those  whose 
customary  "employment  is  for  not  more  than 
5  months  in  any  calendar  year.  In  addition, 
employees  not  covered  by  the  program  but 
covered  by  a  collective  bargaining  agree- 
ment need  not  be  taken  into  account  if 
group-term  life  ins»irance  was  the  subject  of 
good  faith  bargaining  between  the  employer 
and  employee  representatives. 

A  program  of  an  employer  providing 
group-term  life  insurance  for  employees  will 
not  be  considered  to  discriminate  in  favor  of 
key  employees  as  to  the  benefits  provided,  if 
the  program  does  not  discriminate  in  favor 
of  such  employees  with  regard  to  the  type 
and  amount  of  the  benefits.  For  this  pur- 
pose, group-term  life  insurance  benefits  will 
not  be  considered  to  discriminate  merely  be- 
cause the  amount  of  life  insurance  provided 
employees  bears  a  imlform  relationship  to 
compensation.  Of  coime,  the  requirement 
that  group-term  life  insurance  benefits  be 
nondiscriminatory  can  be  satisfied  where, 
under  the  facts  and  circvimstances,  no  dis- 
crimination in  favor  of  key  employees 
occurs.  For  example,  the  requirement  would 
be  satisfied  when  the  life  insurance  benefits 
are  a  level  dollar  amount  which  is  the  same 
for  all  covered  employees. 

The  conferees  intend  that  the  Secretary 
of  the  Treasury  is  to  revise  the  tables  for 
computing  the  amount  includible  in  an  em- 
ployee's gross  income  on  accoiint  of  employ- 
er-provided group-term  life  insurance.  The 
conferees  further  intend  that  the  tables  be 
periodically  revised  to  reflect  current  group- 
term  life  insurance  costs. 

Effective  data 

The  agreement's  provisions  relating  to 
parity  between  corporate  and  noncorporate 
employers,  top-heavy  plans,  organisations 
performing  management  functions,  employ- 
ee leasing,  and  group-term  life  insurance 
apply  to  years  beginning  after  December  31. 
1083. 

The  provisions  relating  to  certain  corpora- 
tions performing  personal  services  applies  to 
taxable  years  begiiming  after  December  31, 
1983.     ~ 


4.  RctireaiCMt  MTiag*  for  church  eavloycM 

Prttentlaie 

Under  present  law.  public  schools  and  cer- 
tain tax-exempt  organizations  (including 
churches)  may  contribute  to  a  tax-sheltered 
annuity  contract  for  an  employee.  Annual 
contributions  excluded  from  an  employee's 
income  are  limited  to  30  percent  of  the  em- 
ployee's compensation  multiplied  by  the 
number  of  the  employee's  years  of  service 
with  the  employer,  reduced  by  amounts  al- 
ready contributed  by  the  employer.  Employ- 
er contributions  to  a  tax-sheltered  annuity 
are  also  subject  to  the  overall  limit  on 
annual  additions  to  tax-favored  retirement 
savings  arrangements.  Special  one-time  elec- 
tions increase  the  overall  limit  for  a  year  to 
allow  contributions  in  that  year  that  are 
permitted  under  the  exclusion  allowance  on 
account  of  prior  years  of  service.  The  elec- 
tions are  not  available  to  most  church  em- 
ployees. 
HouaeWU 
No  provision. 
Senate  amendment 

The  Senate  amendment  revises  the 
present-law  tax-sheltered  annuity  rules  as 
they  apply  to  church  employees  by  (1)  pro- 
viding a  minimum  exclusion  allowance  equal 
to  the  lesser  of  $3,000  or  100  percent  of  com- 
pensation for  employees  with  adjusted  gross 
income  of  $17,000  or  less;  (3)  providing  that 
all  years  of  service  with  organizations  that 
are  part  of  a  particular  church  are  treated 
as  years  with  one  employer;  (3)  extending  to 
all  church  employees  the  special  catchup 
elections  to  increase  the  annual  contribu- 
tion limit;  (4)  providing  an  additional  elec- 
tion for  church  employees  which  increaaes 
the  contribution  limit  by  up  to  $10,000  for 
any  year,  subject  to  a  $40,000  Ufetime  cap; 
(5)  permitting  churches  to  maintain  segre- 
gated defined  contribution  retirement  sav- 
ings programs  pursuant  to  the  tax -sheltered 
annuity  rules;  and  (6)  providing  a  special 
retroactive  correction  period  for  church 
plans. 

These  changes  w>ply  to  taxable  years  be- 
ginning after  December  31,  1981,  except 
that  the  provision  permitting  retroactive 
amendments  applies  after  July  1, 1983. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment  with  regard  to  permit- 
ted contributions  for  church  employees 
under  the  exclusion  allowance  and  annual 
contribution  limit  for  tax-sheltered  annu- 
ities. 

The  conference  agreement  alio  follows 
the  Senate  amendment  by  allowing  a 
church  which  maintains  a  tax-sheltered  an- 
nuity, retirement  income  account,  or  pen- 
sion plan,  a  retroactive  amendment  period  if 
the  annuity,  account  or  plan,  is  required  to 
be  amended  by  reason  of  any  law,  or  any 
regulation,  ruling  or  other  action  under  the 
tax  laws.  During  the  correction  period,  the 
aimuity.  accoimt,  or  plan  would  be  treated 
as  satisfying  the  applicable  tax-law  require- 
ment. To  qualify  for  this  treatment,  the  re- 
quired amendment  or  other  modification 
generally  must  be  made  not  later  than  at 
the  next  earliest  church  convention.  Howev- 
er, the  Secretary  of  the  Treasury  may  pre- 
scribe an  alternative  time  period  within 
which  the  required  amendment  is  to  be 
made.  In  this  regard,  the  Secretary  ia  to 
take  into  account  that  church  governing 
bodies  typically  meet  at  lengthy  Intervals. 
Of  course,  in  no  event  is  the  permitted  cor- 
rection period  for  a  church  to  be  lea  than 
that  allowed  under  preaent  Uw  (sec  401(b)). 


The  conference  agreement  also  foUowa 
the  Senate  amendment  by  providing  that 
the  tax  rules  for  taz-abeltered  annuities  are 
to  apply  to  chureh-maintalDMl  retirement 
income  accounts  that  are  defined  oontribu- 
tion  plaiM  (sec  414<i)).  However,  the  confer- 
ence agreement  further  provMea  that  a 
church-matntained  retirement  incnne  pro- 
gram in  existence  on  August  13.  1963  will 
not  be  considered  as  falling  to  aaUafy  the  re- 
qulremenU  for  a  tax-sheltered  aimuity  (sec 
40S(b))  merely  becauae  the  mogram  is  a  de- 
fined benefit  plan  (sec.  414(J)).  Vm  this  pur- 
pose, a  church-maintained  retirement 
income  program  is  considered  to  be  in  exist- 
ence on  August  13,  1983,  notwithstanding 
that  after  that  date  the  program  is  amend- 
ed, otherwise  modified,  or  extended  to  bene- 
fit other  employees.  In  addiUcm.  if  a  ehurch- 
malntalned  retirement  income  program 
which  is  otherwise  a  defined  benefit  plan 
provides  a  benefit  which  is  based.  In  part,  on 
the  balance  of  a  separate  account  of  an  em- 
ployee, the  conferees  intend  that  the  sepsr 
rate  aocoimt  can  qualify  as  a  defined  oontii- 
bution  plan  for  purposes  of  the  rules  relat- 
ing to  retirement  income  accounts. 

The  conferees  intend  that  the  aaets  of  a 
retirement  income  account  for  the  benefit 
of  an  employee  or  his  benefldailes  may  be 
commingled  in  a  common  fund  made  up  of 
such  accounts.  However,  that  part  of  the 
common  fund  which  equitably  belongs  to 
any  account  must  be  separate  accounted 
for  (i.e..  it  must  be  poesible  at  all  times  to 
determine  the  account's  interest  in  the 
fund),  and  cannot  be  used  for.  or  diverted 
to,  any  purposes  other  than  ttie  ezduslTe 
benefit  of  such  employee  and  beneficiaries. 
Provided  those  requirements  are  met.  the 
assets  of  a  retirement  income  account  also 
may  be  commingled  with  the  aawts  of  a  tax- 
qualified  plan  without  adverwly  affecting 
the  status  of  the  account  or  the  qualifica- 
tion of  the  plan. 

The  conferees  also  Intend  that  the  asseU 
of  a  church  plan  (sec.  414(e)>  may  be  com- 
mingled in  a  common  fund  with  other 
amounts  devoted  exclusively  to  church  pur- 
poaes  (for  example,  a  fund  maintained  by  a 
church  pension  board)  If  that  part  of  the 
fund  which  equitably  belongs  to  the  plan  is 
separately  accoimted  for  and  cannot  be  uaed 
for  or  diverted  to  purposes  other  than  for 
the  exclusive  benefit  of  employees  and  their 
beneficiaries.  Of  course,  the  reasonable 
costs  of  administering  a  retirement  income 
account  (including  an  account  which  Is  a 
part  of  a  common  fimd)  may  be  charged 
against  the  account.  Such  costs  include  the 
reasonable  costs  of  administering  a  retire- 
ment income  program  of  which  the  account 
is  a  part,  including  costs  associated  with  In- 
forming employees  and  employers  of  the 
availability  of  the  program. 
t.  StaU  Jadlclai  nUt lawt  plaas 
PreientlaiD 

Under  present  law.  State  or  local  govern- 
ment  employees  may  defer  compensation 
under  an  eligible  State  deferred  compenaar 
tion  plan,  subject  to  prescribed  annual 
limits.  If  a  plan  of  a  State  or  local  govern- 
ment is  not  an  eligible  plan.  amounU  under 
the  plan  are  includible  in  an  employee's 
income  when  there  is  no  substantial  risk  of 
forfeiture. 
Houaebm 


Moi 

Senate  amendment 

The  Senate  amendment  provldea  that  par- 
ticipants In  a  qualified  State  Judldal  plan 
are  not  required  to  iDClnde  beneftta  In 
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income  merely  because  there  is  no  sutetan- 
tial  risk  that  the  benefits  will  be  forfeited. 
The  plan  must  be  a  mandatory  retirement 
plan  for  State  Judges  under  which  each  con- 
tributes the  same  percentage  of  income  and 
receives  a  retirement  benefit  based  upon 
com[)ensation  paid  to  Judges  holding  similar 
positions.  The  plan  must  have  been  continu- 
ously in  existence  since  December  31,  1978, 
and  must  meet  certain  additional  require- 
ments. The  provision  applies  to  taxable 
years  beginning  after  December  31, 1978. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

6.  Contribution  for  diaafclcd  employee* 
Present  law 

Under  present  law,  contributions  to  a  tax- 
qtialifled  profit-sharing  or  other  defined 
contributions  to  a  tax-qualified  profit-shar- 
ing or  other  defined  contribution  plan  gen- 
erally may  not  be  made  for  an  employee 
after  the  employee  separates  from  the  serv- 
ice of  the  employer. 

House  biU 

No  provision. 

Senate  amendment 

The  Senate  amendment  permits  an  em- 
ployer to  continue  deductible  contributions 
to  a  profit-sharing  or  other  defined  contri- 
bution plan  for  an  employee  (other  than  an 
officer,  owner,  or  highly  compensated  indi- 
vidual) who  is  permanently  and  totally  dis- 
abled provided  that  the  contributions  are 
nonforfeitable  when  made.  For  this  pur- 
pose, a  disabled  employee's  compensation  is 
deemed  equal  to  his  annualized  compensa- 
tion prior  to  his  becoming  disabled.  The  pro- 
vision applies  to  years  beginning  after  E>e- 
cember  31. 1981. 

Conjerence  agreement 

The  conference  agreement  follows  the 
Senate  amendment 

7.  Participation  in  groap  traaU  by  goTcniwental 


UMI 


Present  laic 

Under  present  law,  a  group  trust  is 
exempt  from  tax  only  if  each  of  the  partici- 
pating trusts  is  a  qualified  trust  forming  a 
part  of  a  qualified  pension,  etc.  plan  or  an 
IRA. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  the 
tax-exempt  status  of  a  group  trust  will  not 
be  adversely  affected  merely  because  a  par- 
ticipating tnist  is  part  of  a  governmental 
plan  without  regard  to  whether  the  govern- 
mental trust  is  a  qualified  trust  or  the  gov- 
ernmental plan  is  a  qualified  plan.  The  pro- 
vision applies  to  taxable  years  beginning 
after  December  31. 1981. 

Conference  agreement 

The  conference  agreement  modifies  the 
Senate  amendment  generally  to  permit  all 
governmental  retirement  plans  to  partici- 
pate in  a  tax-exempt  group  trust.  Under  the 
conference  agreement,  the  tax-exempt 
status  of  a  group  trust  will  not  be  adversely 
affected  merely  because  the  trust  accepts 
monies  from  (a>  a  retirement  plan  of  a  State 
or  local  government,  whether  or  not  the 
plan  is  a  qualified  plan  and  whether  or  not 
the  assets  are  held  in  trust,  or  (b)  any  State 
or  local  governmental  monies  intended  for 
use  in  satisfying  an  obligation  of  such  State 
or  local  government  to  provide  a  retirement 
benefit    under    a    governmental    plan.    Of 


course,  any  group  trust  in  which  a  plan  of  a 
private  employer  participates  will  remain 
subject  to  the  present-law  rules  relating  to 
unrelated  business  taxable  income  (sec.  511 
et  seq.),  notwithstanding  that  the  trust  in- 
cludes a  governmental  plan. 

E.  Insunuicc  Provisions 
1.  Reinsurance  amuifcments 

Present  latD 

Under  present  law.  a  ceding  company  and 
the  reinsurer  may  elect  to  report  a  modified 
coinsurance  transaction  for  tax  purposes  as 
If  the  assets  relating  to  the  rislts  reinsured 
were  transferred  to  the  reinsurer,  as  if  the 
premium  income  for  the  reinsured  policies 
and  the  investment  income  on  the  assets 
were  received  directly  by  the  reinsxirer,  and 
also  as  if  reserves  to  reflect  liability  for 
future  claims  were  maintained  by  the  rein- 
surer. However,  no  transfer  of  assets  actual- 
ly occurs.  Through  the  use  of  modified  coin- 
surance agreements  and  the  payment  of  ex- 
perience refunds  by  the  reinsurer,  some  life 
insurance  companies  have  used  modified  co- 
insurance to  avoid  or  substantially  reduce 
income  taxes. 

Under  present  law,  a  reinsurer  (under 
either  a  modified  coinsurance  or  a  conven- 
tional coinsurance  agreement  between  life 
insurance  companies)  is  treated  as  having 
I)ald  policyholder  dividends  to  the  extent  it 
reimburses  the  ceding  company  for  payment 
of  such  dividends. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  repeals  the  spe- 
cial elective  provisions  for  modified  coinsur- 
ance arrangements.  Existing  arrangements 
will  be  treated  as  terminated  on  January  1, 
1982,  and  reinsurers  wlU  Ije  permitted  to  pay 
any  tax  attributable  to  termination  treat- 
ment in  installments  over  a  3-year  period. 
With  respect  to  the  reimbursement  of  pol- 
icyholder dividends,  the  present  law  rule 
will  continue  for  conventional  coinsurance 
arrangements.  With  respect  to  other  rein- 
surance arrangements,  the  Senate  amend- 
ment denies  any  deduction  (in  computing 
taxable  investment  income)  for  interest  paid 
on  debt  obligations  issued  by  a  ceding  com- 
pany in  connection  with  such  arrange- 
ments.' Also,  the  Secretary  is  granted  au- 
thority to  recharacterize  items  in  connec- 
tion with  a  reinsurance  arrangement  be- 
tween related  taxi>ayers  in  order  to  reflect 
the  proper  source  and  character  of  taxable 
income.  Finally,  pre- 1982  modified  coinsur- 
ance transactions  are  grandfathered  except 
in  the  event  of  fraud. 

These  provisions  are  effective  as  of  Janu- 
ary 1,  1982,  except  the  special  allocation  au- 
thority for  related  party  reinsurance  con- 
tracts applies  to  contracts  entered  into  after 
the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  certain  modifica- 
tions. One  change  maltes  it  clear  that  in- 
creases in  reserves  attributable  to  the  resto- 
ration  of   reserves  to  a  ceding  company 


>  It  ia  the  intention  of  the  conferees  that  no  infer- 
ence Is  to  be  drawn  from  the  inclusion  of  the  limit- 
ed specific  rules  (and  exceptions)  for  debt-financed 
conventional  coinsurance  arrangements  Init  not  for 
other  arrangements.  In  appropriate  dicumstances. 
the  Internal  Revenue  Service  may  challenge  other 
conventional  coinsurance  contracts  on  other 
grounds,  e.g..  the  lack  of  economic  substance  of  a 
transaction,  the  lade  of  a  bona  fide  businees  pur- 
pose, or  the  fact  that  the  principal  purpose  of  the 
transaction  is  evasion  of  Federal  Income  tax. 


imder  the  modified  coinsurance  termination 
accounting  rules  do  not  qualify  for  the  spe- 
cial deduction  for  10  percent  of  the  In- 
creases in  reserves  for  nonparticipatlng  con- 
tracts. A  special  election  is  provided  under 
which  certain  ceding  companies  may  revoke 
a  section  820  election  for  modified  coinsur- 
ance contracts  entered  into  during  1980  or 
1981  with  an  uitfelated  reinsurer.  Only  a 
company  that  had  a  loss  from  operations  or 
was  a  "phase  II  negative"  company  for  the 
year  of  the  transaction  is  eligible  to  revoke 
the  section  820  election.  If  revoked,  the  con- 
tract is  treated  as  a  modified  coinsurance 
contract  to  which  a  section  820  election  did 
not  apply  with  respect  to  the  reinsured  com- 
pany for  all  taxable  years  for  which  the 
contract  is  in  force.  A  special  transition  rule 
is  also  provided  to  except  interest  paid  in 
connection  with  a  corporate  restructuring 
transaction  from  the  limitation  imposed  on 
interest  incurred  on  debt  issued  for  a  coin- 
surance arrangement  entered  into  early  in 
1982.  The  exception  applies  only  if  substan- 
tial cash  principal  payments  were  made 
prior  to  July  1,  1982,  and  the  note  is  fully 
paid  in  cash  before  January  1, 1983. 

The  provisions  relating  to  reimbursements 
are  also  revised  so  that  policyholder  divi- 
dends paid  in  connection  with  reinsured 
policies  are  treated  as  paid  by  the  reinsured 
company  rather  than  the  reinsurer. 
2.  Policyholder  dividends 
Present  law 

Under  present  law,  the  deduction  for  pol- 
icyholder dividends  (and  certain  other  spe- 
cial deductions)  is  limited  to  |2SO,000  plus 
the  amount  by  which  gain  from  operations 
(computed  without  regard  to  these  deduc- 
tions) exceeds  taxable  investment  income. 
House  biU 
No  provision. 
Senate  amendvtent 

The  Senate  amendment  increases  the 
$250,000  limit  to  $1  million.  The  limit  must 
be  allocated  among  members  of  an  affiliated 
group  of  corporations.  The  limit  is  also 
phased  out  for  larger  companies  (between 
$4  million  and  $8  million  in  dividends  paid). 
Alternatively,  at  the  annual  election  of  the 
taxpayer,  the  amoiuit  of  special  deductions 
is  limited  to  the  sum  of  100  percent  of  the 
policyholder  dividends  credited  to  qualified 
pension  plans,  the  statutory  amount  of  $1 
million  (subject  to  the  affiliated  group  and 
phaseout  rules),  and  77 H  percent  of  the  pol- 
icyholder dividends  paid  by  mutual  compa- 
nies on  other  than  pension  business  or  85 
percent  of  policyholder  dividends  and  the 
special  deduction  for  nonparticipatlng  con- 
tracts for  stock  companies. 

These  provisions  apply  for  a  3-year  period 
beginning  with  1983  and  ending  with  1984. 
Conference  agreement 
Generally,  the  conference  agreement  fol- 
lows the  Senate  amendbnent  However,  the 
provisions  apply  for  a  2-year  period  (1982- 
1983)  rather  than  a  3-year  period. 
3.  Life  insurance  reaervca  a*d  contract  UabUltic* 
Present  law 

Present  law  permits  taxpayers  to  revalue 
life  insurance  reserves  computed  on  a  pre- 
liminary term  basis  to  a  net  level  premium 
basis.  Under  an  approximate  revaluation 
method,  reserves  for  other  than  term  insur- 
ance are  generally  increased  by  $21  per 
$1,000  Insurance  in  force,  less  2.1  percent  of 
reserves  under  such  contracts.  Also,  in  com- 
puting reserves  for  certain  contracts,  tax- 
payers may  reflect  the  future  liability  for 
interest  (which  may  be  guaranteed  for  more 
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than  one  year)  in  exoeaa  of  the  aaaumed  rate 
for  such  contracts. 

Under  present  law.  life  insurance  compa- 
nies are  deemed  to  allocate  investment  yield 
to  pension  contracts  on  the  basis  of  the  cur- 
rent — ™»tiF  rate  whether  or  not  that  rate 
exceeds  the  rate  fuaranteed  under  the  con- 
tract. However,  if  the  guaranteed  rate  of  in- 
terest exceeds  the  current  wimlngs  rate,  a 
taxpayer  can  allocate  investment  yield  at 
the  actual  rate  rather  than  the  current 
earnings  rate  by  removing  life  contingencies 
from  the  contracts. 

For  purposes  of  qualifying  as  a  life  insur- 
ance company  for  tax  purposes,  present  law 
requires  that  more  than  50  percent  of  a 
company's  total  reserves  must  consist  of  life 
insurance  reserves.  The  Internal  Revenue 
Service  has  several  pending  ruling  requests 
concerning  the  reserve  treatment  of  funds 
held  under  certain  pension  contracts  that 
do  not  involve  life  contingencies  (i.e..  that 
do  not  contain  permanent  annuity  purchase 
rate  giiarantees). 
House  biU 
No  provision. 
Senate  amendment 
The  Senate  amendment  revises  the  ap- 
proximate revaluation  formula  for  prelimi- 
nary term  reserves  by  reducing  the  revalu- 
ation from  $21  to  $19  per  $1,000  of  other 
than  term  insurance  in  force,  for  business 
written  after  March  31, 1982.  In  addition,  no 
reserve  deductions  will  be  allowed  for  excess 
interest  guaranteed  beyond  the  close  of  a 
taxable  year. 

The  Senate  amendment  provides  that,  be- 
ginning July  1.  1983,  the  policy  or  contract 
liability  for  group  pension  contracts,  for 
purposes  of  determining  the  excludable  pol- 
icyholder share  of  investment  yield,  is  limit- 
ed to  the  amount  of  interest  actually  cred- 
ited to  the  contracts.  The  intention  is  to 
eliminate  the  so-called  "double-dip"  avail- 
able under  present  law  with  respect  to  these 
contracts. 

Finally,  the  Senate  amendment  provides 
that,  for  any  taxable  year  ending  before 
January  1,  1985,  life  insurance  company 
status  for  a  company  will  not  be  changed  by 
treating  reserves  for  group  pension  con- 
tracts without  permanent  annuity  purchase 
rate  guarantees  as  not  being  insurance  re- 
serves. 

The  reduction  for  revaluing  preliminary 
term  reserves  is  effective  for  taxable  years 
beginning  after  1981  and  before  January  1, 
1985.  but  only  for  business  written  after 
March  31,  1982.  The  limitation  on  comput- 
ing reserves  for  guaranteed  interest  Is  effec- 
tive for  guarantees  made  after  July  1,  1982, 
and  before  January  1,  1985.  The  limiUtion 
on  interest  credited  to  group  pension  con- 
tracts applies  to  periods  beginning  after 
July  1, 1983  and  before  January  1, 1985.  The 
provision  dealing  with  the  status  of  a  com- 
pany as  a  life  insurance  company  applies  to 
taxable  years  ending  before  January  1. 1985. 
Conference  agreement 
Generally,  the  conference  agreement  fol- 
lows the  Senate  amendment.  However,  the 
reduction  in  the  approximate  revaluation 
formula  for  preliminary  term  reserves  is 
made  permanent  rather  than  applying  only 
for  the  2-year  period. 

A  transitional  rule  is  provided  for  the 
rules  disallowing  excess  interest  guaranteed 
beyond  the  close  of  a  taxable  year  for  cer- 
tain situations  when  the  establishment  of 
such  reserves  for  taxable  years  begiiming 
before  January  1, 1982,  did  not  result  in  any 
Federal  income  tax  benefits.  In  these  cases, 
the  amount  of  such  reserves  may  be  recom- 


puted by  a  taxpayer  as  of  the  beginning  of 
the  first  taxable  year  beginning  after  De- 
cember 31,  1981,  to  reflect  the  amoimt  that 
would  have  been  determined  as  of  the  dose 
of  the  previous  taxable  year  if  the  new  limi- 
tation had  been  in  effect.  This  recomputa- 
tion  would  be  taken  into  account  for  pur- 
poses of  determining  any  increase  or  de- 
crease in  reserves  for  taxable  years  begin- 
ning after  December  31, 1981.  However,  tax- 
payers taking  advantage  of  this  transition 
rule  must  compute  such  reserves  in  accord- 
ance with  the  new  rule  notwithstanding  the 
fact  that  the  interest  rate  guarantees  were 
made  prior  to  July  1. 1982. 

Except  for  the  permanent  change  relating 
to  the  revaluation  of  preliminary  term  re- 
serves, the  other  provisions  relating  to  life 
insurance  reserves  and  contract  liabilities 
will  apply  only  during  a  period  (1982-1983) 
rather  than  a  3-year  period.  The  provisions 
relating  to  the  allocation  of  investment 
yield  to  group  pension  contracts  will  apply 
as  of  January  1.  1983  (rather  than  July  1, 
1983)  during  the  2-year  period. 

4.  Mengc  fonaiila 
PretentlavD 

Under  present  law,  a  formula,  commonly 
called  the  "Menge"  formula,  is  used  to  com- 
pute the  amount  of  adjusted  life  insurance 
reserves.  Simply  stated,  the  formula  is  a  me- 
chanical arithmetic  adjustment  used  to 
compute  adjusted  life  insurance  reserves. 
The  amount  computed  is  then  used  in  deter- 
mining the  policyholders'  share  of  invest- 
ment yield  and  accordingly  affects  the  com- 
putation of  a  life  insurance  company's  tax- 
able Investment  income. 

House  bm 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  a  "geo- 
metric" Menge  formula  to  compute  adjusted 
life  insurance  reserves  for  purposes  of  aUo- 
cating  investment  yield  to  policyholders. 
The  provision  appUes  to  taxable  years  be- 
ginning after  December  31. 1981.  and  before 
January  1. 1985. 

Conference  offreement 

The  conference  agreement  foUows  the 
Senate  amendment.  However,  the  provisions 
apply  for  a  2-year  period  (1982-1983)  rather 
than  a  3-year  period. 

5.  CoMolidatcd  retunu 
Present  law 

Under  present  law,  two  or  more  affiliated 
domestic  life  insurance  companies  may  elect 
to  file  a  consolidated  return.  For  reporting 
purposes,  some  taxpayers  have  taken  the 
position  that  taxable  Income  first  is  deter- 
mined for  each  component  member  of  the 
affiliated  group  and  then  consolidated  by 
adding  those  separate  company  taxable  in- 
comes. This  approach  is  sometimes  referred 
to  as  the  "bottom-line"  method  of  consoli- 
dation. The  ruling  position  of  the  Internal 
Revenue  Service  Is  that  the  taxable  invest- 
ment bases  and  the  gain  from  operations 
bases  first  must  be  aggregated  to  arrive  at 
consolidated  group  amounts  and  then  these 
aggregate  tax  bases  apply  for  the  consoli- 
dated group.  This  approach  is  sometimes  re- 
ferred to  as  a  "phase-by-phase"  method  of 
consolidation. 

House  biU 

No  provision. 

Senaie  amendment 

The  Senate  amendment  provides  that  a 
"bottom-line"  method  of  consolidation  is  al- 
lowed for  determining  consolidated  life  in- 


surance company  taxable  income.  Further, 
the  Internal  Revenue  Service  cannot  disturb 
a  bottom-line  reporting  position  taken  in  a 
conaoUdated  return  fUed  for  taxable  years 
ending  before  1982. 

The  provision  applies  to  taxable  years  be- 
giiming after  December  31, 1981,  and  before 
January  1, 1985.  The  grandfather  protection 
m>plies  to  taxable  years  beginning  before 
1981   for  returns   (including  amended  re- 
turns) fUed  before  July  1,  1982,  and  to  tax- 
able years  beginning  in  1981  for  returns 
fUed  before  September  16. 1982. 
Conference  agreement 
OeneraUy,  the  conference  agreement  fol- 
lows the  Senate  amendment.  However,  the 
provisions  apply  for  a  2-year  period  (1982- 
1983)  rather  than  a  3-year  period. 
6.  AUowanec  of  dcdoctioii  for  exeeH  interest 
Present  law 

The  Internal  Revenue  Service  has  ruled 
that  excess  Interest  credited  by  an  insur- 
ance company  with  respect  to  certain  de- 
ferred annuity  contracts  is  a  policyholder 
dividend  subject  to  the  statutory  deduction 
limitation.  Tucpayers  have  taken  the  posi- 
tion that  excess  interest  is  fully  deductible 
as  an  increase  in  reserves  for  guaranteed 
contractual  benefits. 
House  bm 
No  provision. 
Senate  amendment 

The  Senate  amendment  allows  a  deduc- 
tion for  100  percent  of  the  interest  credited 
to  qualified  annuities  if  it  is  guaranteed  in 
advance,  at  a  fixed  rate  or  in  accordance 
with  a  formula,  for  a  period  of  not  less  than 
12  months.  For  purposes  of  this  deduction 
an  annuity  contract  is  "qualified"  if  it  is  not 
a  pension  plan  contract.  Involves  life  contin- 
gencies, is  nonpartldpating  under  State  law, 
and  provides  for  the  pajrment  of  excess  in- 
terest. A  participating  contract,  meeting  all 
other  requirements,  may  also  be  treated  as  a 
qualified  contract  at  the  election  of  the  tax- 
payer, but  the  interest  deduction  is  limited 
to  92Vi  percent  of  total  interest  credited 
(Le.,  assumed  interest  plus  excess  interest). 

These  provisions  vply  to  taxable  yean 
beginning  after  December  31.  1981.  Con- 
tracts with  interest  guarantees  for  less  than 
12  months  and  issued  before  January  1, 
1983.  are  grandfathered  if  they  are  in  com- 
pliance with  the  new  provisions  on  January 
1, 1983. 
Conference  aoreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  certain 
technical  and  clarifying  amendments.  First, 
the  Interest  guaranteed  from  a  contract's 
original  date  of  issue  until  the  end  of  the 
taxable  year  qualifies  for  the  100  percent 
deduction  even  though  it  is  guaranteed  for 
less  than  12  months.  Second,  with  respect  to 
participating  contracts.  100  percent  deduc- 
tion is  allowed  for  the  permanently  guaran- 
teed rate  of  Interest  and  92  Vi  percent  for 
any  interest  credited  in  excess  of  the  guar- 
anteed rate.  Third,  contracts  with  Interest 
guarantees  for  less  than  12  months  will  be 
grandfathered  with  respect  to  moneys  held 
on  August  13.  1982,  and  any  interest  earned 
thereafter  contracts  issued  after  August  13, 
1982,  and  before  January  1,  1983.  must  con- 
form to  the  new  provisions  by  the  first  con- 
tract anniversary  date  after  January  1, 198S. 
7.  Aatomita  received  under  annuity  contracts 
Present  law 

Under  present  law,  taxation  of  interest  or 
other  current  earnings  on  a  policyholder's 
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tnvotment  in  an  annuity  contract  generally 
to  deferred  until  annuity  paymenU  are  re- 
ceived or  amounts  characterized  as  income 
■re  wttbdrawn.  Amounts  paid  out  before  the 
annuity  itarting  date  are  first  a  return  of 
capital  and  are  taxable  (as  ordinary  income) 
(mly  after  investment  in  the  contract  is  re- 
covered. There  is  no  tax  penalty  for  with- 
drawals or  surrenders  before  the  annuity 
starting  date  or  before  a  certain  age. 

HouaebiU 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that 
amounts  received  before  the  annuity  start- 
ing date  will  be  treated  first  as  withdrawals 
of  income  earned  on  Investments  to  the 
extent  of  such  income,  the  remainder  being 
treated  as  a  return  of  capital.  Likewise, 
loans  under  the  contract,  or  amounts  re- 
ceived upon  assignment  or  pledging  of  the 
contract,  will  be  treated  as  amounts  received 
under  the  contract.  These  provisions  apply 
as  of  July  1.  1982,  but  do  not  apply  to 
income  amounts  allocable  to  investments 
made  before  July  2.  1982.  to  endowment  or 
life  insurance  contracts  (except  to  the 
extent  prescribed  in  regulations),  or  to  con- 
tracts purchased  under  qualified  pension 
plans. 

In  addition,  the  Senate  amendment  im- 
poses a  penalty  on  certain  distributions 
from  an  annuity  contract.  The  penalty  will 
be  equal  to  10  percent  of  the  amount  includ- 
ible in  income,  to  the  extent  the  amount  is 
allocable  to  an  investment  made  within  10 
years  of  the  receipt.  However,  the  penalty 
will  not  apply  to  a  distribution  that  is  (1) 
made  on  or  after  the  policyholder  reaches 
age  59 W;  (2)  made  to  a  beneficiary  on  or 
after  death  of  the  policyholder  (3)  attribut- 
able to  the  policyholder  becoming  disabled; 
(4)  a  payment  under  an  annuity  for  life  or 
at  least  5  years:  (5)  from  a  qualified  pension 
plan:  or  (6)  allocable  to  an  investment 
before  July  2. 1983. 

The  penalty  only  applies  to  distributions 
made  after  £>ecember  31. 1982. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  but  reduces 
the  amount  of  the  penalty  to  5  percent  and 
changes  the  effective  date  for  the  provisions 
to  August  13,  1982  (except  that  the  penalty 
still  applies  to  distributions  made  after  De- 
cember 31,  1982). 

Also,  under  the  conference  agreement,  a 
replacement  contract  obtained  in  a  tax-free 
exchange  of  contracts  succeeds  to  the  status 
of  the  surrendered  contract  for  purposes  of 
the  new  provisions.  Such  exchanges  are  sut>- 
Ject  to  the  new  provisions  in  this  Act  for  in- 
formation reporting  on  pension  plans  and 
commercial  annuity  contracts. 

8.  Flexible  proniiui  eontracto 

Present  lav) 

Under  present  law,  grooa  Income  does  not 
include  proceeds  of  a  life  insui^nce  contract 
paid  by  reason  of  the  death  of  the  insured. 
In  a  private  letter  ruling,  the  Internal  Reve- 
nue Service  concluded  that  the  entire 
amount  paid  upon  death  under  a  universal 
life  Insurance  contract  is  excluded  from 
gross  income  even  though  the  death  benefit 
may  reflect  a  large  cash  fund  and  a  relative- 
ly m*!!  amount  of  pure  insurance  protec- 
tion. However,  the  Service  is  reconsidering 
this  position. 

HovaebiU 

Noprovixian. 


Senate  amendment 

The  Senate  amendment  provides  manda- 
tory guidelines  for  determining  whether  a 
death  benefit  paid  under  a  life  insurance 
contract  that  provides  for  payment  of  one 
or  more  premiums  not  fixed  by  the  insurer 
as  to  both  timing  and  amount  (a  flexible 
premium  life  insurance  contract)  should  be 
excluded  from  gross  Income.  In  addition  to 
providing  a  life  insurance  benefit,  such  con- 
tracts can  also  provide  benefits  (or  guaran- 
teed insurability,  accidental  death,  family 
term  coverage,  or  waiver  of  premium:  they 
cannot  provide  any  annuity  benefits  other 
than  as  settlement  options. 

The  guidelines  contain  two  tests  which 
the  contract  must  meet  at  all  times  in  order 
to  be  considered  life  insurance  thereunder. 
First,  under  a  premium  test,  the  sum  of  the 
premiums  paid  cannot  exceed  the  single  pre- 
mium at  issue  (or  siun  of  the  level  premi- 
ums) necessary  to  fund  the  death  benefit  of 
the  contract  and  the  charges  for  any  quali- 
fied additional  benefits.  Second,  under  a 
death  benefit  test,  the  death  benefit  (with- 
out regard  to  any  additional  benefits)  must 
never  be  less  than  specified  percentages  of 
the  cash  value  of  the  contract.  The  amend- 
ment gives  the  Secretary  discretion  to  allow 
corrections  of  excessive  premium  payments. 
It  also  allows  30  days  after  the  close  of  the 
contract  year  to  return  excessive  premium 
payments  with  Interest  to  the  policyholder 
and  allows  otherwise  disqualifying  premium 
payments  if  necessary  to  prevent  termina- 
tions of  the  contract. 

The  amendment  provisions  apply  to  con- 
tracts issued  before  January  1,  1985.  Howev- 
er, any  contract  issued  before  October  I, 
1982,  that  complies  with  the  new  guidelines 
within  one  year  after  enactment  shall  be 
treated  as  being  in  compliance  for  all  prior 
periods. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  but  adds  an  al- 
ternative cash  value  test  for  purposes  of 
meeting  the  flexible  premium  life  insurance 
guidelines.  Under  this  test,  a  flexible  premi- 
um contract  will  provide  life  insurance  for 
purposes  of  Code  section  101  if,  by  the 
terms  of  the  contract,  the  cash  value  will 
not  at  any  time  exceed  the  net  single  premi- 
um for  the  death  benefit  (without  regard  to 
any  additional  benefits)  at  such  time.  For 
punxwes  of  this  alternative  test,  the  net 
single  premium  must  he  computed  using  the 
most  recent  mortality  Uble,  an  assumed  in- 
terest rate  that  is  the  greater  of  4  percent 
or  the  minimum  rate  or  rates  guaranteed  in 
the  contract,  and  a  maturity  date  of  not  ear- 
lier than  age  95. 

Because  of  difficulties  in  conforming  cer- 
tain existing  contracts  to  the  guidelines,  the 
conference  agreement  modifies  the  transi- 
tion rules  concerning  the  assumed  interest 
rates  used  in  the  guideline  premium  compu- 
tations. In  computing  the  net  single  premi- 
um for  the  alternative  cash  value  test,  the 
required  assumed  interest  rate  will  be  the 
greater  of  3  percent  or  the  minimum  rate  or 
rates  guaranteed  in  the  contract  for  con- 
tracts issued  before  July  1,  1983:  a  similar 
transition  rule  is  adopted  for  purposes  of 
the  premium  test  and  computing  the  guide- 
line level  premium,  for  contracts  issued 
before  January  1. 1983.  Also,  the  conference 
agreement  modifies  the  general  transition 
rule  to  the  Senate  amendment  and  allows 
compliance  within  one  year  after  enactment 
for  any  flexible  premiimi  contracts  issued 
before  January  1. 1983  (rather  than  (October 
1. 1982). 


Also,  the  conference  agreement  clarifies 
that  any  flexible  premiiui  contract  that  is 
treated  under  State  law  as  a  single  integrat- 
ed life  insurance  contract  and  that  satisfies 
these  guidelines  will  be  treated  for  Federal 
tax  purposes  as  a  single  contract  of  life  in- 
surance and  not  as  a  contract  that  provides 
separable  life  insurance  and  annuity  bene- 
fits. 

Finally,  the  conferees  agree  to  allow  60 
days  (rather  than  30  days)  to  return  exces- 
sive premium  payments. 

9.  Indeterminate  premium  polieic* 
Present  law 

In  a  private  letter  ruling,  issued  in  June, 
1982.  the  Internal  Revenue  Service  held, 
among  other  things,  that  the  excess  of  the 
maximum  premium  chargeable  over  the 
premium  actually  collected  should  be  treat- 
ed as  a  distribution  of  policyholder  divi- 
dends which  is  paid  back  as  a  premium  to 
the  company. 

HouaebiU 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that,  for 
taxable  years  beginning  before  1982. 
amounts  that  could  have  been  charged  as  a 
premium  or  mortality  charge,  but  were  not, 
will  not  be  included  in  premium  income. 

Cotv/erence  o^reem«nf 

The  conference  agreement  follows  the 
Senate  amendment 

10.  UnderpaymcnU  of  1982  estimated  taxes 
Present  law 

Under  present  law,  a  nondeductible  penal- 
ty is  imposed  on  underpayments  of  estimat- 
ed taxes. 

House  bia 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  the 
underpayment  penalty  will  not  apply  to  un- 
derpayment periods  ending  before  Decem- 
ber 15,  1982,  to  the  extent  an  underpayment 
is  created  or  increased  by  the  provisons  of 
the  bill  affecting  life  insurance  companies. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

F.  Enploymeiit  Tax  ProritiaBt 
1.  Independent  Cotracton 

a.  Ahemattve  itandards  for  determining  chMsifl- 
cation  of  workcn  for  employment  tai  pur- 
poM»  and  exteniion  of  certain  interim  prori* 

ikHU 

Present  law 
In  general 

Common  law  (l.e.,  nonstatutory)  rules 
generally  apply  in  determining  whether  par- 
ticular workers  are  treated  as  employees  or 
as  independent  contractors  (self-employed 
persons)  for  Federal  employment  tax  pur- 
poses. However,  certain  Individuals  are  clas- 
sified by  the  tax  statute  as  employees  for 
PICA  (social  security)  tax  purposes.  These 
statutory  FICA  employees  are  certain 
agent-drivers  or  commission-drivers,  full- 
time  life  insurance  sales  persons,  home 
workers  performing  services  on  goods  or  ma- 
terials, and  full-time  traveling  or  city  sales 
persons. 

Interim  provisions  rdoMnff  to  elani/fcafion 
controversies 

Section  530  of  the  Revenue  Act  of  1978 
provided  that  taxpayers  who  had  a  reasona- 
ble basis  for  not  treating  workers  as  employ- 


ees in  the  I 
ment  withoi 
abiliUes.  Th 
taxpayer  fil 
eluding  infc 
quired  to  bi 
whose  statu 
with  the  ta: 
era  as  inde 
1978  Act  pi 
ment  from 
nue  ruling  t 
poses  of  em 
tations  of  it 

The  inter 
the  Revenu 
subsequent 
1982. 

Senate  am 
In  general 

The  satisj 
suits  in  clas 
pendent  cor 
tax  purpose 
Retirement 
employee  a 
harbor  for 
harlaor  req 
to  post-198S 
hours  work 
vestment  oi 
contract  an 
and  (5)  the 
clal  rule  a 
home-healt: 
Interim  pre 
controvi 

The  inter 
Revenue  Ac 
Decembers 

Conferent 

Statutory 
agreement  i 
test  (or  ar 
home-healt 
agreement 
statutory  r 
sion.  sales 
estate  agen 
sellers,  are 
employmen 
persons  wl; 
neration  pa 
agents  or  d 
sales  or  otl 
ices  are  p< 
contract  pi 
treated  as 
poses.  In  ( 
reference 
trade  or  bu 
sale  of  con 
tivities  of 
crease  dire 
sellers  and 
pendent  or 
sellera.  Th 
motivation 
skills.  kno\ 
ing  actlviti( 
estate  agei 
persons  wt 
Includes  tti 
real  estate 
estate  sale 
alize  remu 
other  outp 
ices  perf  on 

Interim 
agreement 
provisions 
of  1978)  fr 
as  the  Cor 


August  17, 1982 


CONGRESSIONAL  RECORD— HOUSE 


21633 


>  allow  60 
um  exces- 


:ible  penal- 
of  estimat- 


ollowB   the 


ninf  claMifi- 
Mit  tax  pur- 
itcrim  proTi- 


auiftcation 


ees  in  the  past  could  continue  such  treat- 
ment without  incurring  employment  tax  li- 
abilities. This  relief  was  available  only  if  the 
taxpayer  filed  all  Federal  tax  returns  (in- 
cluding information  returns)  that  are  re- 
quired to  be  filed  with  respect  to  workers 
whose  status  is  at  issue  on  a  basis  consistent 
with  the  taxpayer's  treatment  of  the  worlc- 
ers  as  independent  contractors.  Also,  the 
1978  Act  prohibited  the  Treasury  E>epart- 
ment  from  issuing  any  regulation  or  reve- 
nue ruling  that  classifies  individuals  for  pur- 
poses of  employment  taxes  under  interpre- 
tations of  the  common  law. 

The  interim  provisions  of  Section  530  of 
the  Revenue  Act  of  1978  were  extended,  by 
subsequent  legislation,  through  Jime  30, 
1982. 

Senate  amendment 
In  general 

The  satisfaction  of  a  safe-harbor  test  re- 
sults in  classification  of  a  worker  as  an  inde- 
pendent contractor  for  Federal  employment 
tax  purposes  other  than  under  the  Railroad 
Retirement  Tax  Act.  (A  sUtutory  FICA  tax 
employee  could  be  classified  under  the  safe- 
harbor  for  income  tax  purposes.)  The  safe- 
harbor  requirements,  generally  applicable 
to  post- 1982  services,  relate  to  (1)  control  of 
hours  worked,  (2)  place  of  business,  (3)  in- 
vestment or  income  fluctuation,  (4)  written 
contract  and  notice  of  tax  responsibilities, 
and  (6)  the  filing  of  required  returns.  A  spe- 
cial rule  applies  with  respect  to  certain 
home-health  care  workers. 
Interim  provisions  relating  to  cUusifieation 
controversies 

The  interim  provisions  (Section  530  of  the 
Revenue  Act  of  1978)  are  extended  through 
December  31. 1982. 

Conference  agreement 

Statutory  nonemploy ees.— The  conference 
agreement  does  not  include  any  safe-harl)or 
test  (or  any  special  rule  with  respect  to 
home-health  care  workers).  The  conference 
agreement  establishes  two  categories  of 
statutory  nonemployees.  Under  this  provi- 
sion, sales  persons  who  are  licensed  real 
estate  agents,  and  individuals  who  are  direct 
sellers,  are  treated  for  Federal  income  and 
employment  tax  purposes  as  self-employed 
persons  where  substantially  all  the  remu- 
neration paid  for  their  services  as  real  estate 
agents  or  direct  sellers  is  directly  related  to 
sales  or  other  output  and  where  such  serv- 
ices are  performed  pursuant  to  a  written 
contract  providing  that  they  will  not  be 
treated  as  employees  for  Federal  tax  pur- 
poses. In  defining  direct  sellers,  the  bill's 
reference  to  individuals  engaged  in  the 
trade  or  business  of  selling  or  soliciting  the 
sale  of  consumer  products  includes  the  ac- 
tivities of  individuals  who  attempt  to  in- 
crease direct  sales  activities  of  their  direct 
sellers  and  who  realize  remuneration  de- 
pendent on  the  productivity  of  those  direct 
sellers.  These  activities  include  providing 
motivation  or  encouragement,  imparting 
skills,  knowledge,  or  experience,  or  recruit- 
ing activities.  Also,  in  defining  qualified  real 
estate  agents,  the  bill's  reference  to  sales 
persons  who  are  licensed  real  estate  agents 
includes  the  appraisal  activities  of  licensed 
real  esUte  agents  in  connection  with  real 
esUte  sales  activities  if  such  individuals  re- 
alize remuneration  dependent  on  sales  or 
other  output.  This  provision  applies  to  serv- 
ices performed  after  1982. 

Interim  provisions.— The  conference 
agreement  indefinitely  extends  the  interim 
provisions  (section  530  of  the  Revenue  Act 
of  1978)  from  July  1,  1982.  untU  such  time 
as  the  Congress  enacts  legislation  as  to  the 


classification  of  workers  as  independent 
contractors  or  employees.  This  provision 
does  not  prohibit  implementation  (e.g., 
through  issuance  of  regulations  or  rulings) 
of  the  provision  in  the  conference  agree- 
ment relating  to  statutory  nonemployees. 
k.  Reduction  of  certain  employment  tax  liabilities 
where  worken  are  rcclaMiTied  as  employees 
Present  law 

If  a  worker  reclassification  occurs,  the  em- 
ployer generally  is  responsible  for  all  em- 
ployment tax  liabilities  (Income  tax  with- 
holding, both  the  employer's  and  the  em- 
ployee's  share  of  FICA  taxes,  and  FDTA 
taxes)  with  respect  to  the  reclassified  work- 
ers. Federal  income  Ux  withholding  assess- 
ments may  be  adjusted  if  the  reclassified 
worker  pays  (or  has  paid)  the  proper 
amount  of  income  tax.  A  FICA-SECA  offset 
is  authorized  only  if  the  reclassified  worker 
is  prevented  from  filing  for  a  refimd  of  the 
SECA  tax  paid  in  error. 
House  biU 
No  provision. 
Senate  amendment 

The  Senate  amendment  provides  for  re- 
duced employment  tax  liability  in  certain 
reclassification  cases. 

Generally,  an  employer  will  be  liable  for 
1.5  percent  of  wages  (3.0  percent  if  no  infor- 
mation returns  were  fUed)  if  the  employer 
erroneously  treated  the  worker  as  a  nonem- 
ployee  for  income  tax  purposes.  If  the  em- 
ployer erroneously  treated  the  worker  as  a 
nonemployee  for  social  security  tax  pur- 
poses, the  employer  will  be  liable  for  20  per- 
cent of  the  worker's  share  of  FICA  tax  that 
should  have  been  withheld  (40  percent  if  no 
information  returns  were  filed).  These  re- 
duced liabilities  do  not  apply  if  the  employ- 
er treats  a  worker  as  a  nonemployee  with  in- 
tentional disregard  of  the  law. 

The  Senate  amendment  is  effective  on  en- 
actment, but  does  not  apply  to  assessments 
made  before  January  1, 1983. 
Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment. 

c.  Tax  Court  jurisdiction  orer  certain  employ- 
ment tax  issues 
Present  law 

The  U.S.  Tax  Court  does  not  have  Juris- 
diction over  disputes  involving  Federal  em- 
ployment taxes. 
House  bin 
No  provision. 
Setuite  amendment 

The  Jurisdiction  of  the  U.S.  Tax  Court  is 
extended  to  include  employment  tax  reclas- 
sification liabilities  arising  out  of  services 
performed  after  1982. 
Conference  agreement 
The  conference  agreement  does  not  in- 
clude the  Senate  amendment.  The  conferees 
understand  that  a  taxpayer  generally  may 
challenge  an  employment  tax  assessment 
merely  by  paying  the  tax  for  one  worker  for 
one  quarter,  and  then  suing  for  a  refimd  of 
that  tax.  Furthermore,  the  conferees  under- 
stand that  the  Internal  Revenue  Service 
generally  will  forbear  from  active  collection 
efforts  whUe  refund  litigation  is  pending,  if 
the  government's  interests  are  not  jeopard- 
ized thereby. 

2.  Federal  Unemployment  'Tax  (FUTA)  Prorisiotts 
a.  FUTA  tax  rate 
Present  law 

The  Federal-State   unemployment  com- 
pensation system  is  financed  by  separate 


Federal  and  State  payroll  taxes  on  employ- 
ers. Administrative  funds  are  derived  from 
the  Federal  payroll  tax  and  benefits  are 
paid  mainly  from  State  payroll  taxes. 

Under  the  Federal  Unemployment  Tax 
Act  (FUTA),  a  payroll  tax  of  3.4  percent  on 
the  first  (6,000  of  wages  is  levied  on  employ- 
ers who,  in  the  current  or  last  year,  em- 
ployed at  least  one  person  for  20  different 
weeks  or  had  a  quarterly  payroll  of  at  least 
$1,500.  If  a  State's  unemployment  compen- 
sation program  meets  the  requirements  of 
Federal  law,  employers  in  the  State  receive 
a  2.7  percent  credit  against  the  3.4  percent 
Federal  tax.  Thus,  under  current  law,  the 
standard  net  Federal  tax  rate  in  all  States  is 
0.7  percent.  (The  tax  rate  is  higher  in  cer- 
tain States  that  have  outstanding  Federal 
unemployment  loans.) 

States  also  levy  unemployment  taxes  on 
all  covered  employers  in  the  State.  These 
taxes  finance  regular  State  benefits  and 
one-half  the  costs  of  extended  benefits.  The 
method  and  level  of  taxation  varies  consid- 
erably among  the  States.  All  SUtes  (except 
Puerto  Rico)  provide  a  system  of  experience 
rating  under  which  State  tax  rates  vary 
among  employers  according  to  the  total 
amount  of  unemployment  benefits  that 
have  recently  been  paid  to  former  employ- 
ees of  each  employer.  In  1981,  the  estimated 
average  State  tax  rate  was  2.4  percent  of 
taxable  wages,  ranging  from  0.5  percent  in 
Texas  to  4.0  percent  in  Michigan.  All  SUtes 
have  a  wage  base  of  at  least  $6,000.  Twenty- 
five  States  have  a  higher  wage  base,  ranging 
from  $6,600  to  $14,000.  In  Puerto  Rico, 
taxes  are  paid  on  total  wages. 

Sixty-five  percent  of  the  revenue  raised  by 
the  Federal  unemployment  tax  is  aUocated 
to  the  Employment  Security  Administration 
Account  (ESAA)  and  35  percent  is  aUocated 
to  the  Extended  Benefits  Account  (EUCA). 
Upon  repayment  of  the  Federal  general  rev- 
enue advances  to  EUCA.  the  0.2  percent 
temporary  tax  will  be  eliminated  and  the  al- 
location to  EUCA  will  be  reduced  to  10  per- 
cent of  the  revenue  raised  by  the  Federal 
unemployment  tax. 

A  State  that  has  depleted  Ite  own  unem- 
ployment funds  may  receive  Federal  loans 
as  necessary  to  pay  regular  State  benefits. 
States  that  borrow  funds  have  2  to  3  yean 
to  repay  the  loan,  depending  on  the  month 
the  loan  is  received.  If  a  State  does  not  fully 
repay  all  loans  within  the  2  to  3  year  period, 
employers  in  the  State  become  subject  to  an 
annual  reduction  in  the  offset  credit  against 
the  gross  Federal  unemployment  tax  rate  of 
at  least  0.3  percent.  This  means  the  net  Fed- 
eral tax  rate,  currently  0.7  percent,  becomes 
subject  to  annual  Increases  of  at  least  0.3 
percent,  up  to  a  maximum  of  3.4  percent. 
untU  sufficient  revenue  has  been  raised 
through  such  increases  to  repay  the  State's 
entire  outstanding  loan  balance. 

There  are  two  potential  credit  reductions 
that  are  in  addition  to  the  annual  0.3  per- 
cent reduction.  In  the  fourth  year,  in  addi- 
tion to  another  0.3  percent  reduction,  em- 
ployers in  the  State  face  a  reduction  equal 
to  the  amount  that  2.7  percent  exceeds  the 
SUte's  average  tax  rate  on  taxable  wages  in 
the  calendar  year  to  which  the  reduction 
applies.  In  the  fifth  year  and  thereafter, 
employers  face  a  reduction,  in  addition  to 
another  0.3  percent,  equal  to  the  higher  of 
the  amount  of  the  additional  fourth  year  re- 
duction or  the  amount  that  the  State's  5- 
year  benefit  cost  rate  exceeds  the  State's  av- 
erage tax  rate  on  taxable  wages  in  the  cal- 
endar year  to  which  the  reduction  applies. 
(The  benefit-cost  rate  is  benefite  divided.by 
taxable  wages.) 
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Effective  April  I.  1982,  through  December 
31.  1M7,  SUtes  must  pay  interest  on  new 
Federal  unemployment  loans  that  are  not 
repaid  by  the  end  of  the  fiscal  year  in  which 
they  are  obtained.  The  interest  rate  is  the 
same  rate  paid  by  the  Federal  Government 
on  State  reserves  in  the  unemployment 
trust  fund  for  the  quarter  ending  December 
31  of  the  preceding  year,  but  not  higher 
than  10  percent  per  annum.  Interest  pay- 
ments are  credited  to  the  General  Fund  of 
the  U.S.  Treasury. 

Houtetm 

No  provision. 

Senate  amendment 

Effective  January  1.  1983,  the  Senate 
amendment  would  increase  the  Federal  un- 
employment tax  wage  base  from  $8,000  to 
$7,000.  (This  will  require  States,  in  order  for 
employers  to  qualify  for  the  2.7  credit 
against  the  gross  Federal  tax  rate,  to  have  a 
State  unemployment  tax  wage  base  of  at 
least  $7,000.) 

The  gross  Federal  unemployment  tax  rate 
would  be  increased  from  3.4  to  3.5.  Employ- 
ers in  States  with  approved  SUte  programs 
will  continue  to  receive  the  2.7  offset  credit, 
so  the  standard  net  Federal  tax  would  be  0.8 
percent.  This  provision  also  is  effective  Jan- 
uary 1. 1983. 

Effective  January  1.  1985.  the  Senate 
amendment  would  increase  the  gross  Feder- 
al tax  rate  to  6.2  percent.  This  includes  a 
permanent  tax  of  6.0  percent  plus  a  tempo- 
rary 0.2  percent  that  would  remain  in  effect 
until  all  outstanding  general  revenue  loans 
to  the  Federal  Extended  Unemployment 
Compensation  Account  (EUCA)  have  been 
repaid.  The  offset  credit  would  increase  to 
5.4.  so  the  net  Federal  tax  rate  would 
remain  at  0.8  percent  until  the  EUCA  ac- 
count has  paid  off  all  general  revenue  loans, 
when  it  would  drop  to  0.6  percent.  The  wage 
base  remains  at  $7,000. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  the  following  modi- 
fications. SUtes  that,  under  State  law  in 
effect  as  of  August  10.  1982.  allow  certain 
specified  Industries  to  pay  a  non-experience 
based  State  unemployment  tax  rate  that  is 
below  5.4  percent  could  provide  for  such  in- 
dustries to  reach  gradually  the  new  5.4 
standard  tax  rate.  Annual  increases  in  the 
State  unemployment  tax  rate  for  such  in- 
dustries could  be  limited  to  no  less  than  20 
percent  of  the  difference  between  the  rate 
paid  by  an  employer  as  of  August  10.  1982 
and  5.4  percent. 

The  allocation  of  Federal  unemployment 
tax  revenues  among  accounts  in  the  Federal 
trust  fund  is  modified  to  provide  that  60 
percent  of  the  revenue  raised  by  the  0.8  tax 
rate  (or  0.48  percentage  points)  will  be  allo- 
cated to  the  Employment  Security  Adminis- 
tration Account  (ESAA)  and  40  percent  (or 
0.32  percentage  points)  to  the  Extended 
Benefits  Account  (EUCA).  The  Secretary 
will  be  required  to  make  repayments  to  the 
General  Fund  of  the  Treasury  from  the 
EUCA  account  whenever  he  determines 
that  the  amount  in  the  account  exceeds  the 
amount  required  to  meet  Federal  extended 
benefit  costs  for  the  next  3  months.  The 
conference  agreement  also  provides,  upon 
repayment  of  the  Federal  general  revenue 
advances  to  EUCA  (and  elimination  of  the 
0.2  percent  tax).  90  percent  of  FUTA  reve- 
nues will  be  allocated  to  ESSA  and  10  per- 
cent of  EUCA.  as  under  current  law. 

The  conference  agreement  allows  States 
to  make  Federal  unemployment  loan  repay- 
ments from  State  trust  fund  accounts  in 


lieu  of  further  reductions  in  the  credit 
against  the  gross  Federal  unemployment 
tax  rate,  provided  several  requirements  are 
met.  First,  the  State  account  must  have  suf- 
ficient funds  or  sufficient  income  to  enable 
it  to  repay  an  amount  equal  to  at  least  the 
simi  that  the  credit  reduction  would  have 
generated  plus  any  advances  made  to  the 
State  during  the  year.  Second,  after  making 
this  repayment,  the  State  must  retain 
enough  funds  in  its  account  to  pay  all  State 
benefits  for  the  next  3  months  (from  No- 
vember 1).  Finally,  the  State  must  have 
made  a  change  in  its  law.  after  the  date  of 
enactment  of  this  bill,  and  after  receiving 
the  first  advance,  that  has  resulted  in  an  in- 
crease in  the  solvency  of  its  unemployment 
compensation  system. 

The  conference  agreement  drops  the  addi- 
tional credit  reduction  based  on  the  State's 
previous  5-year  benefit  cost  rate  that  begins 
in  the  fifth  year  a  SUte  is  subject  to  annual 
reductions  in  the  credit  against  the  gross 
FUTA  because  of  outstanding  Federal  un- 
employment loans.  This  amendment  applies 
to  a  debtor  SUte  in  any  tax  year,  beginning 
after  December  31,  1982.  in  which  the  SUte 
has  taken  no  action  during  the  12-month 
period  ending  on  September  30  which  has 
reduced  the  solvency  of  the  SUte  unem- 
ployment trust  fund. 

Effective  for  interest  due  after  December 
31.  1982.  the  conference  agreement  permits 
States  with  high  unemployment  to  reduce 
payments  of  interest  on  Federal  unemploy- 
ment loans  to  25  percent  of  the  amount  due 
in  any  year,  and  thereby  extend  the  pay- 
ment of  the  total  interest  obligation  over  a 
4-year  period.  (Interest  would  be  charged  on 
any  deferred  amount.)  A  SUte  would  be 
able  to  extend  payment  of  interest  due  in 
any  calendar  year  in  which  the  SUte  in- 
sured unemployment  rate  equaled  or  ex- 
ceeded 7.5  percent  during  the  first  6  months 
of  the  preceding  calendar  year. 
b.  Excluiion  from  FUTA  of  wage*  paid  to  certain 
student* 

Present  law 

Under  current  law.  wages  paid  to  a  stu- 
dent under  age  22  who  is  enrolled  full-time 
in  a  work  study  or  internship  program  are 
exempted  from  the  Federal  unemployment 
tax  (FUTA)  if  the  work  performed  is  an  in- 
tegral part  of  the  student's  academic  pro- 
gram. 

House  biU 

The  House  provision  exempts  from  FUTA 
tax  any  wages  paid  to  a  student  enrolled 
full-time  in  a  work-study  or  internship  pro- 
gram, regardless  of  age.  for  work  that  Is  an 
integral  part  of  the  student's  academic  pro- 
gram, effective  for  services  performed  after 
the  date  of  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  provision.  In  addition,  for  tax  year 
1983  only,  the  conferees  agreed  to  exempt 
from  FUTA.  wages  paid  by  certain  summer 
camps  to  employees  who  are  full-time  stu- 
dents. 

c.  Extension  of  exehnion  from  FUTA  of  wages 
paid  to  certain  alien  farmworkers 

Present  law 

Under  the  Immigration  and  Nationality 
Act,  residents  of  foreign  countries  who  do 
not  intend  to  abandon  such  residency  may 
be  admitted  to  the  United  States  to  work 
for  a  temporary  period  of  time  during  the 
peak   agricultural   crop   seasons.    Prior   to 


1982.  wages  paid  to  such  alien  farmworkers 
were  excluded  from  Federal  unemployment 
(FUTA)  taxes. 

House  bill 

The  House  provision  extends  for  2  years— 
from  January  1.  1982,  to  January  1,  1984— 
the  provision  of  prior  law  that  excluded 
wages  paid  to  certain  alien  farmworkers 
from  FUTA  taxes.  The  provision  is  effective 
upon  date  of  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  provision. 

3.  Extension  of  Social  Security  hospital  insurance 
taxes  and  Medicare  coverage  to  Federal  em- 
ployee* 

Present  law 

Federal  employees  generally  are  not  sub- 
ject to  social  security  hospital  insurance 
taxes  nor  does  their  employment  qualify 
them  for  Medicare  coverage. 

House  bill 

No  provision. 

Senate  amendment 

Federal  employment  would  become  sub- 
ject to  the  hospital  insurance  portion  of  the 
FICA  tax.  effective  January  1.  1983.  and  the 
newly  covered  Federal  employment  would 
be  used  in  determining  eligibility  for  protec- 
tion under  medicare  part  A  (hospital  insur- 
ance). A  transitional  provision  would  pro- 
vide credit  for  additional  hospital  insurance 
quarters  of  coverage  for  certain  Federal  em- 
ployees who  have  attained  age  57  by  1983. 
and  who  otherwise  would  not  qualify  for 
medicare  protection  even  though  they  have 
made  hospital  insurance  tax  contributions 
based  on  their  Federal  employment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  with  several  clarifying 
and  other  changes,  as  follows:  All  Federal 
employment  currently  excluded  from  FICA 
taxes  would  be  covered,  except  for  certain 
services  performed  by  penal  inmates,  medi- 
cal interns  and  student  nurses,  and  tempo- 
rary emergency  employment;  hospital  insur- 
ance quarters  of  coverage  would  be  earned 
and  credited  in  the  same  way  as  for  other 
covered  employment  (i.e..  specified  amounts 
of  covered  earnings  in  a  year  would  result  in 
specified  numbers  of  quarters  of  coverage); 
and  the  transitional  provision,  which  would 
apply  to  Federal  employees  who  perform 
service  during  and  before  January  1983. 
would  give  such  employees  credit  toward 
medicare  eligibility  (up  to  the  minimum 
amount  required)  for  past  Federal  employ- 
ment. Employees  of  SUtes  and  localities,  in- 
cluding the  District  of  Columbia,  would  con- 
tinue to  be  exempt  from  FICA  taxes. 

The  conference  agreement  permits  indi- 
viduals who  have  worked  for  the  Federal 
Government  to  obtain  me(!icare  benefits  if 
they  file  and  meet  the  insured  status  and 
other  disability  eligibility  requirements  of 
the  social  security  disability  cash  benefits 
program,  even  though  no  such  cash  benefits 
would  otherwise  be  payable.  The  medicare 
application  would  be  treated  as  an  applica- 
tion for  disability  benefits  (for  purposes  of 
determining  eligibility  to  medicare). 

The  Secretary  of  Health  and  Human  Serv- 
ices and  the  Director  of  the  Office  of  Per- 
sonnel Management  are  required  fully  to 
inform  Federal  employees  (particularly 
those  who  might  be  or  become  eligible  for 
medicare  benefits  because  of  a  disability)  of 
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the  terms  and  conditions  of  medicare  eligi- 
bility. 

G.  Exciee  Tax  Proritiona 
1.  Airport  and  airway  taxes 

Present  law 

There  is  a  S-percent  tax  on  domestic  air 
passenger  tickets,  the  revenues  from  which 
go  into  the  general  fund.  In  addition,  there 
is  a  4-cents-per-gallon  tax  on  gasoline  used 
by  noncommercial  aviation  and  there  are 
taxes  on  aircraft  tires  and  tubes:  the  reve- 
nues from  these  taxes  currently  go  into  the 
Highway  Trust  Fund. 

House  biU 


No  provision. 

However,  H.R.  4800  as  reported  by  the 
Committee  on  Ways  and  Means  would  have 
provided  the  following  aviation  excise  tax 
rates  for  the  period  July  1,  1982-December 
31,  1983:  (1)  5-percent  air  passenger  ticket 
tax:  (2)  5-percent  air  freight  waybill  tax:  (3) 
$5  per  person  international  departure  tax: 
(4)  12-cents-per-gallon  tax  on  gasoline  and 
nongasoline  fuels  used  by  noncommercial 
aviation;  and  (5)  extension  of  the  present 
taxes  on  aircraft  tires  and  tubes.  Revenues 
from  these  aviation  excise  taxes  would  have 
been  transferred  to  the  Airport  and  Airway 
Trust  Fund  for  the  period  July  1,  1982-De- 
cember 31,  1983,  and  the  Airport  and 
Airway  Trust  Fund  statute  would  have  been 
transferred  to  the  Internal  Revenue  Code, 
effective  July  1,  1982. 

H.R.  4800  also  would  have  made  three 
other  modifications  to  the  application  of 
the  air  passenger  ticket  tax: 

(1)  Effective  July  1,  1982,  tJie  6-hour  lay- 
over rule  would  have  been  increased  to  12 
hours  for  purposes  of  determining  whether 
the  flight  is  treated  as  uninterrupted  inter- 
national travel  subject  only  to  the  depar- 
ture tax  (i.e.,  not  subject  to  the  domestic 
ticket  tax). 

(2)  The  Secretary  of  the  Treasury  would 
have  been  granted  the  authority  to  waive 
the  225-mile  zone  rule  if  Canada  or  Mexico 
entered  into  a  "qualified  agreement"  re- 
garding the  tax  to  be  applied  to  persons 
traveling  by  air  between  the  United  States 
and  that  coimtry  with  the  objective  of  elimi- 
nating double  taxation  of  travel  between 
the  countries  or  within  the  225-mile  zone. 

(3)  The  requirement  that  the  ticket  fare 
and  tax  be  shown  by  trip  segments  would 
have  been  repealed,  effective  from  the  date 
of  enactment  of  the  bill.  The  requirement 
for  separately  showing  the  total  airfare  and 
total  ticket  tax  was  retained. 

In  addition.  H.R.  4800  would  have  re- 
pealed the  present  prohibition  against 
charging  aviation  users  for  overtime  costs 
associated  with  services  provided  by  the  U.S. 
Customs  Service  personnel  during  regularly 
scheduled  hours  on  Sundays  and  holidays. 

Senate  amendment 
Tax  prtyviaions 

The  Senate  amendment  makes  the  follow- 
ing permanent  changes  in  aviation  excise 
taxes:  (1)  increases  the  domestic  air  passen- 
ger ticket  tax  to  8  percent;  (2)  reimposes  the 
prior  5-percent  tax  on  air  freight  waybills; 
(3)  reimposes  the  prior  $3  per  person  inter- 
national departure  tax;  (4)  increases  the  tax 
on  noncommercial  aviation  gasoline  to  12 
cents  per  gallon;  (5)  imposes  a  14-cents-per- 
gallon  tax  on  other  noncommercial  aviation 
fuels;  (6)  continues  the  tax  on  aircraft  tires 
and  tubes  at  present  rates;  and  (7)  provides 
an  exemption  from  the  fuels  and  air  passen- 
ger ticket  taxes  for  helicopters  not  utilizing 
Federal-aid  airports  or  Federal  airway  facili- 
ties where  used  in  (a)  timber  operations  or 


(b)  natural  resource  exploration  or  develop- 
ment. The  tax  changes  are  effective  for  tick- 
ets,   waybills,    and   fuels   piuvhased   after 
August  31, 1982. 
Tnut  fund  pnvUiont 

Revenues  from  these  aviation  excise  taxes 
are  appropriated  to  the  Airport  and  Airway 
Trust  Fund,  effective  September  1,  1982. 
The  Senate  amendment  also  transfers  the 
Airport  and  Airway  Trust  Fund  statute  to 
the  Internal  Revenue  Code,  effective  Sep- 
tember 1,  1982,  and  extends  the  trust  fund 
expenditure  authority  on  a  permanent 
basis.  The  trust  fund  expenditure  purposes 
are  updated  to  include  the  Airport  and 
Airway  System  Development  Act  of  1982  (as 
added  by  title  IV  of  the  Senate  amend- 
ment).' 
Tax  termination  provision 

Title  IV  (sec.  406(e))  of  the  Senate  amend- 
ment contains  a  provision  which  would  ter- 
minate the  aviation  excise  taxes  going  into 
the  Trust  Fund  and  the  authority  to  make 
trust  fund  expenditures  for  airway  improve- 
ment program  costs  (under  sec.  407— airway 
facilities  and  equipment,  research,  engineer- 
ing and  development,  and  operations  and 
maintenance  expenses),  if  amounts  obligat- 
ed in  any  fiscal  year  for  airport  develop- 
ment are  less  than  85  percent  of  the 
amounts  authorized.  The  termination  of  tax 
and  trust  fund  spending  provisions  could  be 
overridden  by  a  Joint  resolution  of  the  Con- 
gress. 

Conjennce  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  certain  changes. 
The  exemptions  for  helicopters  from  the 
fuels  and  air  passenger  ticket  taxes  are  re- 
tained but  only  for  those  helicopters  in- 
volved in  timber  operations  and  in  hard 
mineral  resource  exploration  and  develop- 
ment. 

The  conference  agreement  does  not  in- 
clude the  provision  of  the  Senate  amend- 
ment for  the  automatic  termination  of  the 
excise  taxes  that  go  into  the  trust  fund  and 
of  the  authorizations  for  the  airway  im- 
provement program.  Instead,  the  authority 
to  make  expenditures  from  the  trust  fund 
wiU  expire  after  September  30,  1987.  and 
the  aviation  excise  taxes  (and  the  transfer 
of  tax  revenues  to  the  Airport  and  Airway 
Trust  Fund)  wiU  terminate  after  December 
31,  1987. 

In  addition,  the  conference  agreement  in- 
cludes the  three  modifications  from  HJl. 
4800  relating  to  the  air  passenger  ticket  tax, 
these  modifications  also  being  effective  Sep- 
tember 1, 1982. 
2.  IncreaM  in  cigarette  excite  taxes 

Present  law 

A  manufacturers  excise  tax  equal  to  $4 
per  thousand  (8  cents  per  pack)  is  imposed 
on  small  cigarettes  (Le..  cigiarettes  weighing 
no  more  than  three  pounds  per  thousand). 
Generally,  a  tax  equal  to  $8.40  per  thousand 
is  Imposed  on  large  cigarettes,  except  that 
higher  rates  apply  to  large  cigarettes  that 
exceed  6.5  inches  in  length. 

House  bOl 

No  provision. 

Senate  amendment 

The  manufacturers  excise  taxes  on  small 
and  large  cigarettes  are  doubled  effective 
for  cigarettes  removed  after  December  31, 
1982,  and  before  October  1,  1985.  A  floor 


stocks  tax  equal  to  the  excess  of  the  new 
tax  rates  over  the  pre-1983  rates  is  imposed 
on  cigarettes  held  for  sale  on  January  1, 
1983,  by  any  person  other  than  a  retaOer. 
The  floor  stocks  tax  must  be  paid  on  or 
before  January  18, 1983. 
Conference  aoreemeiU 

The  conference  agreement  follows  the 
Senate  amendment:  however,  the  conferees 
desire  to  clarify  their  intent  regarding  the 
interpretation  of  two  rules  of  the  floor 
stocks  tax  applicable  to  cigarettes  removed 
before  January  1,  1983,  and  held  for  sale  on 
that  date. 

The  conferees  intend  that  the  exemption 
from  the  floor  stocks  tax  for  cigarettes  held 
for  sale  by  retailers  apply  only  to  cigarettes 
held  at  the  location  where  they  are  normal- 
ly sold  to  consumers.  For  example,  ciga- 
rettes held  for  sale  on  the  shelves  of  a  retail 
store  will  be  exempt  as  held  by  a  retailer, 
but  cigarettes  held  in  warehouses  or  other 
similar  facilities  where  retail  consumers  do 
not  have  regular  access  to  them  are  not  to 
be  treated  as  held  by  a  retailer. 

The  conferees  further  understand  that  fi- 
nancial hardship  could  result  in  some  cir- 
cumstances if  payment  of  the  entire  floor 
stocks  tax  were  required  on  or  before  Janu- 
ary 18, 1983.  It  is  the  intent  of  the  conferees 
that  the  Treasury  Department  exercise  its 
present  authority  over  establishment  of  the 
time  and  method  for  paying  cigarette  excise 
taxes  to  permit  extensions  of  time  of  up  to 
30  days  for  payment  of  the  floor  stocks  tax 
in  circumstances  where  the  taxpayer  dem- 
onstrates that  financial  hardship  would 
result  from  payment  of  the  tax  on  the  date 
otherwise  prescribed. 

3.  Incrcaae  in  telephone  excise  tax 

Present  law 

The  excise  tax  on  local  and  long-distance 
telephone  services  and  teletypewriter  ex- 
change service  is  1  percent  in  calendar  years 
1982, 1983,  and  1984.  The  tax  is  scheduled  to 
terminate  for  bills  rendered  on  or  after  Jan- 
uary 1, 1985. 

House  biU 


'  Title  IV  of  the  Senate  unendment  and  title  V  of 
the  conference  igreement  provides  trust  fund  au- 
thorisations for  fiscal  years  1983-1M7. 


No  provision. 
Senate  amendment 

Under  the  Senate  amendment,  the  tax 
rate  is  increased  to  2  percent  in  calendar 
year  1983.  3  percent  in  1984  and  1985,  and  3 
percent  in  years  after  1985. 

Conference  agreement 

The  conference  agreement  increases  the 
telephone  excise  tax  to  3  percent  for  calen- 
dar years  1983-1985,  and  terminates  the  tax 
after  1985. 

4.  Windfall  profit  tax  provisions 
a.  WindfaU  profU  tax  TAPS  adjustment  repeal 

Present  law 

The  windfall  profit  tax  base  price  of  Sad- 
lerochit  oU  is  adjusted  upward  by  the 
amount  by  which  the  Trans-Alaska  Pipeline 
System  (TAPS)  tariff  falls  below  $6.26. 

House  bill 

No  provision. 

Senate  amendment 

The  TAPS  adjustment  is  repealed  effec- 
tive for  oU  removed  after  December  31, 
1982. 

Conferena  aiT'eement 

The  conference  agreement  follows  the 
Senate  amendment. 
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Alaska  NatiTc  Corvon- 


k.  WindfaU  profH  tax  oa 

Pntentlav 

Under  present  law,  certain  domestic  crude 
oil  the  producer  of  which  is  a  native  corpo- 
ration "orgwoized  under"  the  Alaska  Native 
Claims  Settlement  Act  (as  in  effect  on  Janu- 
ary 21.  1980)  is  exempt  from  the  windfall 
profit  tax. 

House  biU 

No  provision. 

Senate  amendment 

The  Senate  amendment  clarifies  this  ex- 
emption by  providing  that  certain  domestic 
crude  oil,  the  producer  of  which  is  a  corpo- 
ration "organized  pursuant  to"  the  Alaska 
Native  Claims  Settlement  Act  (including  a 
wholly  owned  subsidiary)  is  exempt  Indian 
oil  within  the  meaning  of  the  windfall  profit 
tax. 


UMI 


Conference  agreement 

The   conference   agreement    follows   the 
Senate  amendment. 
S.  Ezpansioa  of  Diafell^ohiiaoii  Fund  taxes 

Present  law 

A  10-percent  manufacturers  excise  tax  is 
imposed  on  the  sale  of  fishing  rods,  creels 
and  reels,  and  on  artificial  lures,  baits,  and 
files  by  a  manufacturer,  producer,  or  im- 
porter. Revenues  from  the  tax  are  appropri- 
ated for  the  Dingell-Johnson  Fund  program 
for  transfer  to  the  States  to  support  fish 
restoration  and  management  projects. 

House  bill 

Mo  provision. 

Senate  amendment 

The  Senate  amendment  expands  the 
items  of  fishing  equipment  subject  to  the 
10-percent  tax  and  imposes  a  new  3-percent 
tax  on  certain  recreational  boats  and  boat- 
ing accessories.  Revenues  from  these  taxes 
are  appropriated  to  the  DingeU-Johnson 
Fund. 

The  amendment  also  changes  the  time  for 
paying  the  manufacturers  excise  taxes  on 
fishing  equipment  and  boats  and  boating 
equipment  from  monthly  or  semi-monthly 
to  quarterly.  Further,  an  amount  equal  to 
revenues  from  the  tariffs  on  fishing  equip- 
ment and  on  yachts  and  pleasure  craft  is  ap- 
propriated for  the  Dingell-Johnson  Fund 
program. 

The  Senate  amendment  is  generally  effec- 
tive on  October  1,  1983. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

H.  Other  Provisions 

1.  Exclusion  from  income  of  National  Research 
Serrice  Awanis 

Present  lavD 

National  Research  Service  Awards  made 
through  1981  are  treated  as  excludable 
scholarships  or  fellowship  grants. 

House  biU 

No  provision. 

Senate  amendment 

The  Senate  amendment  extends  the  Fed- 
eral income  tax  exclusion  for  National  Re- 
search Service  Awards  for  two  additional 
years.  Thus,  the  exclusion  applies  to  awards 
made  in  1983  and  in  1983. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 


r  Annual  accrual  accenting  method  far  certain 
Joint  ventures 

Present  law 

The  taxable  income  from  fanning  of  a  cor- 
poration (or  a  partnership  of  which  a  corpo- 
ration is  a  partner)  generally  must  be  com- 
puted using  the  accrual  method  of  account- 
ing with  the  capitalization  of  preproductive 
period  expenses  (sec.447(a)).  Preproductive 
period  expenses  are  expenses  (other  than 
interest,  taxes,  or  losses  from  casualty, 
drought,  or  disease)  attributable  to  property 
having  a  crop  of  a  yield  that  are  incurred 
during  the  preproductive  period  of  such 
property.  The  preproductive  period  for 
property  is  generally  the  period  before  the 
disposition  of  the  property  or  the  disposi- 
tion of  the  first  marketable  crop  or  yield 
from  the  property. 

This  requirement,  however,  does  not 
apply  to  subchapter  S  corporations,  certain 
family  cori)orations,  or  small  corporations 
that  meet  a  gross  receipts  test.  Such  corpo- 
rations, and  partnerships  which  have  no 
other  type  of  corporation  as  a  partner,  may 
use  the  cash  method  of  accounting  and  may 
deduct  preproductive  period  expenses  when 
they  are  paid.  The  requirement  to  use  the 
accrual  method  with  the  capitalization  of 
preproductive  period  expenses  also  does  not 
apply  to  the  business  of  operating  a  nursery 
or  a  sod  farm  or  the  business  of  forestry  or 
the  growing  of  timber. 

A  special  rule  provides  that  certain  corix)- 
rations  may  use  the  "annual"  accrual 
method  of  accounting  (sec.  447(g)).  Under 
the  aiuiual  accrual  method  of  accounting, 
preproductive  period  expenses  are  not  cap- 
italized, but  are  deducted  currently.  Corpo- 
rations that  qualify  for  this  special  rule  are 
corporations  that  raise  crops  (such  as  sugar 
cane)  which  are  harvested  at  least  13 
months  after  planting.  In  addition,  the  cor- 
poration must  have  used  the  annual  accrual 
method  for  the  10-year  period  ending  with 
its  first  taxable  year  beginning  after  1975, 
and  must  have  continued  to  use  such 
method  for  each  taxable  year  after  its  first 
taxable  year  beginlnning  after  1975. 

In  the  case  of  a  corporation  that  acquired 
substantially   all   the   assets  of   a  farming 
trade  or  business  from  another  corporation 
in  a  transaction  in  which  neither  corpora- 
tion recognized  any  gain  or  loss,  the  acquir- 
ing corporation  is  treated  as  having  used  the 
annual  accural  method  for  the  period  such 
method  was  used  by  the  predecessor  corpo- 
ration to  compute  the  taxable  income  from 
the  acquired  farming  business. 
House  bm 
No  provision. 
Senate  amendment 

A  "qualified  partnership"  generally  is 
treated  the  same  as  a  corporation  for  pur- 
poses of  the  annual  accrual  accounting  rules 
of  secton  447(g).  A  qualified  partnership  is  a 
partnership  engaged  in  the  trade  or  busi- 
ness of  growing  sugarcane,  each  of  the  part- 
ners of  which  is  a  corporation  other  than  a 
subchapter  S  corporation  or  a  personal 
holding  company.  The  Senate  amendment 
m>plies  to  taxable  years  beginning  after  De- 
cember 31, 1981. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  certain 
clarifications.  Under  the  conference  agree- 
ment, a  qualified  partnership  must  be  en- 
gaged in  the  trade  or  business  of  growing 
sugarcane  and  substantially  all  of  the  part- 
nership activities  must  involve  the  growing 
of  sugarcane.  Growing  sugarcane,  however. 


does  not  have  to  be  the  principal  activity  of 

each  of  the  partners. 

3.  Extensiott  and  revision  of  targeted  Jobs  credit 

Present  law 

The  targeted  jobs  credit  is  available,  on  an 
elective  basis,  for  hiring  individuals  from 
one  or  more  of  nine  target  groups.  The 
credit  is  equal  to  50  percent  of  the  first 
$6,000  of  wages  paid  for  the  first  year  of  em- 
ployment and  25  percent  of  the  first  $6,000 
of  wages  paid  for  the  second  year  of  employ- 
ment to  a  target  group  individual. 

The  credit  is  available  for  wages  paid  to 
eligible  individuals  who  begin  work  for  the 
employer  before  January  1,  1983. 

An  authorization  of  $30  million  of  appro- 
priations is  provided  for  fiscal  year  1983  for 
the  expenses  of  administering  the  certifica- 
tion system  (including  the  performance  of 
quality  control  reviews)  and  of  providing 
publicity  to  employers. 

An  individual  is  a  member  of  a  targeted 
group  if  the  individual  is: 

(1)  an  economically  disadvantaged  youth 
aged  16  through  19  participating  in  a  coop- 
erative education  program, 

(3)  a  recipient  of  money  payments  under  a 
State  or  local  general  assistance  program. 

(3)  an  economically  disadvantaged  youth 
aged  18  through  34, 

(4)  a  handicapped  individual  undergoing 
vocational  rehabilitation. 

(5)  an  economically  disadvantaged  Viet- 
nam-era vetem, 

(6)  an  SSI  recipient, 

(7)  an  economically  disadvantaged  ex-con- 
vict. 

(8)  an  AFDC  recipient  or  work  incentive 
employee;  or  

(9)  an  involuntarily  terminated  CETA  em- 
ployee. 

An  individual  may  not  be  treated  as  a 
member  of  a  targeted  group  unless  the  em- 
ployer requests  or  receives  a  certification 
from  the  designated  local  agency  before  the 
day  on  which  the  individual  begins  work  for 
the  employer. 

House  biU 

No  provision. 

Senate  amendment 

Extension  of  credit  and  authorization.— 
The  credit  is  made  available  with  respect  to 
any  member  of  a  targeted  group  who  begins 
work  on  or  before  December  31,  1985. 

The  $30  million  authorization  is  extended 
to  each  of  fiscal  years  1983,  1984,  and  1985. 

Cooperative  education  students.— TYie  re- 
quirement that  cooperative  education  stu- 
dents must  be  economically  disadvantged  to 
be  members  of  a  targeted  group  is  eliminat- 
ed. The  credit  for  cooperative  education  stu- 
dents is  30  percent  of  the  first  $3,000  of 
wages  paid  for  the  first  year  of  employment 
and  15  percent  of  the  first  $3,000  of  wages 
paid  for  the  second  year  of  employment. 

Gefiertii  assistance  recipients.— Recipents 
of  non-cash,  as  well  as  cash,  general  assist- 
ance payments  are  meml>ers  of  a  targeted 
group. 

Summer  youth.— A  new  targeted  group  is 
added,  consisting  of  economically  disadvan- 
taged youths  who  are  16  or  17  years  of  age 
on  the  hiring  date  and  who  have  not  worked 
for  the  employer  before  the  period  for 
which  the  employer  claims  the  credit.  The 
credit  for  this  group  Is  85  percent  of  up  to 
$3,000  of  wages  paid  for  services  attributa- 
ble to  any  90-day  period  between  May  1  and 
September  15,  effective  for  individuals  be- 
ginning work  for  the  employer  after  July  1, 
1983. 
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Conference  agreement 
The  conference  agreement   follows  the 
Senate    provision,    with    several    modifica- 
tions. 

First,  the  credit  Is  made  available  with  re- 
spect to  any  member  of  a  targeted  group 
who  begins  worli  on  or  before  December  31. 
1984. 

Second,  the  conference  agreement  does 
not  contain  the  changes  relating  to  coopera- 
tive education  students.  Under  present  law, 
for  cooperative  education  students,  the  cer- 
tification that  an  individual  is  a  member  of 
a  targeted  group  is  issued  by  the  participat- 
ing school.  The  determination  of  whether 
the  student  is  a  member  of  an  economically 
disadvantaged  family  is  made  by  the  State 
employment  security  agency  (SE8A).  How- 
ever, the  conferees  intend  that,  whenever 
feasible,  the  SESA's  exercise  the  authority 
they  have  under  present  law  to  contract 
with  the  schools  to  perform  the  initial  eligi- 
bility determination  as  to  whether  the  coop- 
erative education  studente  are  economically 
disadvantaged.  (The  SESA's  would  continue 
to  be  responsible  for  the  final  determination 
-  of  economically  disadvantaged  status,  how- 
ever.) 

Third,  the  addition  of  summer  youth 
group  is  made  effective  for  individuals  who 
begin  work  for  the  employer  after  April  30. 
1983.  A  technical  amendment  is  added  to 
make  clear  that  If  an  individual  continues  to 
work  for  an  employer  after  having  been  a 
qualified  summer  youth  employee,  the  certi- 
fication of  the  individual  as  a  member  of  an- 
other targeted  group  is  to  be  determined  on 
the  basis  of  facts  on  the  date  on  which  the 
individual  is  certified  as  a  member  of  the 
second  targeted  group  rather  than  on  the 
basis  of  the  facte  on  the  day  the  individual 
is  hired  by  the  employer. 

Fourth,  the  target  group  consisting  of  in- 
dividuals involuntarily  terminated  from 
CETA  jobs  will  be  terminated  for  individ- 
uals who  begin  work  for  the  employer  after 
December  31, 1982. 

Fifth,  the  $30  million  ceiling  on  the  au- 
thorization of  administrative  funds  will  be 
eliminated,  so  that  appropriations  will  be 
authorized  for  such  sums  as  may  be  neces- 
sary in  fiscal  years  1983  and  1984.  The  con- 
ferees intend  that  some  of  these  funds 
should  be  used  to  evaluate  the  effectiveness 
of  the  credit  in  improving  the  employment 
situation  of  the  target  groups. 

Sixth,  the  Secretary  of  Labor  will  be  re- 
quired to  submit  annual  quality  control  re- 
ports to  the  Congress  reviewing  the  accura- 
cy of  the  process  by  which  the  eligibility  of 
Individuals  as  members  of  targeted  groups  is 
determined. 

Seventh,  certifications  wUl  be  valid  if  re- 
quested or  received  on  or  before  the  day  the 
individual  begins  work  for  the  employer. 


,  Certain  paymenU  to  foreign  fOTemment  ofll- 
cials  or  employect  | 

Present  law  "      \ 

Taxpayers  cannot  deduct  payments  to  for- 
eign government  officials  or  employees  if 
those  payments  would  be  illegal  under  U.S. 
Uw  (if  U.S.  law  appUed).     ^ 

HoutebiU 

No  provision. 

Senate  amendment 

Payments  to  foreign  government  officials 
or  employees  which  are  otherwise  deducti- 
ble would  not  be  disallowed  on  grounds  of  U- 
legality  under  U.S.  law  except  payments 
made  illegal  by  the  Foreign  Corrupt  Prac- 
tices Act.  The  provision  would  apply  to  pay- 
ments made  after  the  date  of  enactment. 


Conference  aoreement 

The   conference   agreement   follows   the 
Senate  amendment  but  adds  a  technical 
amendment. 
5.  Debt  maiMgenient  proTiaioiu 

Present  law 
o.  Rate  of  interest  on  V.S.  savins/s  bonds 

The  Secretary  of  the  Treasury,  with  the 
approval  of  the  President,  may  increase  the 
investment  yield  on  any  U.S.  savings  bond 
above  the  current  rate  in  any  6-month 
period  by  no  more  than  1  percentage  point 
(annual  rate,  compoimded  semiaimually). 
b.  Long-term  V.S.  bonds 

Bonds  are  defined  as  obligations  of  the 
United  States  which  have  a  maturity  when 
issued  that  is  longer  than  10  years.  The  rate 
of  interest  that  may  be  paid  on  a  bond  may 
not  exceed  4V*  pereent.  except  that  up  to 
$70  billion  in  outstanding  bonds  with  rates 
of  interest  above  AV*  percent  may  be  held  by 
the  public. 

House  bill 

No  provision. 

Senate  amendment 

a.  RaU  of  interest  on  U.S.  savings  bonds 
The  Secretary  of  the  Treasury,  with  the 

approval  of  the  President,  is  allowed  to  fix 
the  Investment  yield  on  any  U.S.  savings 
bond.  The  Secretary  also  is  authorized  to 
provide  for  increases  and  decreases  in  the 
yield  on  any  outstanding  U.S.  savings  bond. 
With  this  authority,  however,  the  Secretary 
may  not  decrease  the  yield  on  any  bond 
below  the  mlnimimi  yield  guaranteed  at  the 
time  of  its  issuance  for  the  period  the  bond 
is  held. 
This  provision  is  effective  on  enactment. 

b.  Long-term  U.S.  bonds 
The  Senate  amendment  provides  an  addi- 
tional $40  billion  increase  in  the  exception 
from  the  interest  rate  ceiling.  This  action 
raises  the  exception  to  $110  billion. 

This  provision  is  effective  on  enactment. 
Conference  agreement 

a.  Rate  of  interest  on  U.S.  savings  bonds 
The   conference   agreement   follows   the 

Senate  amendment. 

b.  Long-term  U.S.  bonds 
The   conference   agreement   follows   the 

Senate  amendment,  with  a  modification  re- 
quiring that  all  bonds  issued  under  the  addi- 
tional exception  must  be  issued  in  registered 
form. 

6.  DiMla«ure  of  Tax  Rctumi 
a.    Diicloaure    of   tax    return    information    for 
nontax  criminal  inveatigation  pnrpoMS 

Present  law 
Overview 

Tax  returns  and  taxpayer  return  informa- 
tion (i.e..  return  Information  submitted  to 
the  Internal  Revenue  Service  (IRS)  by  the 
taxpayer  or  his  represenUtive)  may  be  dis- 
closed for  Federal  nontax  criminal  investi- 
gation purposes  only  on  the  grant  of  an  ex 
parte  order  by  a  Federal  district  court 
Judge.  Return  information  that  is  submitted 
to  the  IRS  by  someone  other  than  the  tax- 
payer or  his  represenUtive  may  be  secured 
on  written  request  by  certain  officers  and 
employees  of  the  Federal  government.  The 
IRS.  in  certain  circumstances,  may  disclose 
return  information  on  its  own  initiative. 
Disclosure  pursuant  to  court  order 

Returns  and  taxpayer  rettim  information 
may  be  disclosed  by  the  IRS  to  personnel  of 
other  Federal  agencies  for  nontax  criminal 
investigation  purposes  only  on  the  grant  of 


an  ex  parte  order  by  a  Federal  district  court 
judge. 

Personna  to  whom  tax  information  may  be 
disclosed 

Tax  information  may  be  disclosed  only  to 
officers  and  employees  of  a  Federal  agency 
who  are  personally  and  directly  engaged  in 
the  preparation  for  any  administrative  or 
judicial  proceeding  (or  any  investigation 
that  may  result  in  such  a  proceeding)  per- 
taining to  the  enforcement  of  a  Federal 
nontax  criminal  statute. 
Individuals  who  may  authorize  an  apjdica- 
tion  for  court-ordered  disclosure 

The  following  individuals  may  authorize 
the  application  for  a  court  order  the  head 
of  a  Federal  agency,  the  Attorney  General, 
the  Deputy  Attorney  Oeneral,  or  an  Assist- 
ant Attorney  Oeneral. 
Court  order  standards 

A  Federal  district  court  judge  may  grant 
an  order  for  disclosure  if  the  judge  deter- 
mines that: 

(1)  There  is  reasonable  cause  to  believe, 
based  upon  information  believed  to  be  reli- 
able, that  a  specific  criminal  act  has  been 
committed; 

(2)  There  is  reason  to  believe  that  the 
return  or  return  information  is  probative 
evidence  of  a  matter  In  Issue  related  to  the 
commission  of  such  criminal  act:  and 

(3)  The  information  sought  to  be  disclosed 
cannot  reasonably  be  obtained  from  any 
other  source,  unless  it  is  determined  that, 
notwithstanding  the  reasonable  availability 
of  the  information  from  another  source,  the 
return  or  return  Information  sought  consti- 
tutes the  most  probative  evidence  of  a 
matter  in  issue  relating  to  the  commission 
of  such  criminal  act. 

Application  for  disclosure  of  return  infor- 
mation other  than  taxpayer  return  in- 
formation 

The  head  of  any  Federal  agency,  the  At- 
torney General,  the  Deputy  Attorney  Gen- 
eral, or  an  Assistant  Attorney  General  may 
obtain  return  Information  (other  than  tax- 
payer return  Information)  by  written  re- 
quest to  the  IRS.  (ThU  category  of  informa- 
tion is  tax  information  that  the  IRS  has  re- 
ceived from  someone  other  than  the  taxpay- 
er under  investigation  or  his  represenU- 
Uve.) 
Contents  of  application 

A  request  for  return  information  (other 
than  taxpayer  return  Information)  must  set 
forth,  among  other  information,  the  specific 
reason  or  reasons  why  the  disclosure  Is  or 
may  be  material  to  the  proceeding  or  inves- 
tigation. 
Taxpayer  identifying  information 

The  name  arid  address  of  a  taxpayer  may 
be  disclosed,  pursuant  to  written  request, 
for  use  in  a  nontax  criminal  Investigation. 
Disclosure  of  return  injormation  (other  than 
taxpayer  return  information^  to  apprise 
appropriate  officials  of  possible  crimi- 
nal activities 
Return  information  (other  than  taxpayer 
retiUTi  information)  that  may  constitute  evi- 
dence of  a  violation  of  Federal  criminal  laws 
may  be  disclosed  by  the  IRS  to  the  extent 
necessary  to  apprise  the  head  of  the  appro- 
priate Federal  agency  charged  with  the  re- 
sponsibility of  enforcement  of  such  laws. 

Under  this  provision,  the  taxpayer's  Iden- 
tity may  be  disclosed  if  there  is  return  infor- 
mation (other  than  taxpayer  return  Infor- 
mation) that  may  constitute  evidence  of  a 
violation  of  Federal  criminal  laws. 
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Ute  of  tax  infitrmation  in  administrative  or 
fudicial  proceedings 

In  general,  returns  or  return  informfttion 
disclosed  by  the  IRS  to  a  Federal  agency 
may  be  entered  into  evidence  in  any  admin- 
istrative or  Judicial  proceeding  pertaining  to 
enforcement  of  a  nontax  Federal  criminal 
statute.  A  return  or  return  information  that 
was  disclosed  pursuant  to  a  court  order  may 
be  entered  into  evidence  only  if  the  court 
finds  that  it  is  probative  of  a  matter  in  issue 
relevant  in  establishing  the  commission  of  a 
crime  or  the  guilt  of  a  party. 

House  biU 

No  provision.  However.  HJl.  6475  (as  or- 
dered reported  by  the  Committee  on  Ways 
and  Means)  is  identical  to  the  Senate 
amendment. 

Senate  amendment 
Oxjerview 

The  primary  changes  made  by  the  Senate 
amendment  include:  ( 1 )  the  modification  of 
the  standards  for  the  granting  of  an  ex 
parte  order  for  the  disclosure  of  tax  returns 
and  return  information  and  allowing  Feder- 
al district  court  magistrates  to  Issue  those 
orders:  (2)  an  expansion  in  the  number  of 
personnel  who  would  be  permitted  to  re- 
quest disclosure;  (3)  new  authority  allowing 
court-ordered  disclosure  of  return  informa- 
tion for  purposes  of  locating  Federal  fugi- 
tives from  justice;  and  <4)  new  authority  for 
the  IRS  to  disclose  return  information,  on 
iu  own  initiative,  in  emergency  circum- 
stances. 

The  provisions   take  effect  on  the  day 
after  the  date  of  enactment. 
Disclosure  pursuant  to  court  order 

The  Senate  amendment  allows  a  Federal 
district  court  magistrate,  as  well  as  a  Feder- 
al district  court  judge,  to  grant  an  ex  parte 
order  for  the  disclosure  of  returns  or  return 
information. 

Personnel  to  whom  tax  informntion  may  be 
disclosed 

The  Senate  amendment  expands  the  cate- 
gory of  personnel  to  whom  disclosure  can  be 
made  to  include  officers  and  employees  of  a 
Federal  agency  who  are  personally  and  di- 
rectly engaged  in  any  Federal  grand  jury 
proceeding  pertaining  to  enforcement  of  a 
Federal  nontax  criminal  sUtute. 
Individuals  who  may  authorUe  an  applica- 
tion for  court-ordered  disclosure 

The  Senate  amendment  eliminates  the  au- 
thority of  Federal  agency  heads  (other  than 
the  Attorney  General)  to  authorize  disclo- 
sure applications.  However,  the  number  of 
Individuals  within  the  Department  of  Jus- 
tice who  can  authorize  applications  is  ex- 
panded to  include:  the  Associate  Attorney 
General,  any  United  SUtes  Attorney,  any 
special  prosecutor,  and  any  attorney  in 
charge  of  a  criminal  division  organized 
crime  strike  force. 
Court  order  standards 

Under  the  Senate  amendment,  a  Federal 
district  court  judge  or  magistrate  may  grant 
an  order  for  disclosure  of  tax  returns  or 
return  information  if  the  Judge  or  magis- 
trate determines  that: 

(1)  There  is  reasonable  cause  to  believe, 
based  upon  information  believed  to  be  reli- 
able, that  a  specific  criminal  act  has  been 
conunitted; 

(2)  There  is  reasonable  cause  to  believe 
that  the  return  or  return  information  is  or 
may  be  relevant  to  a  matter  relating  to  the 
commission  of  such  act;  and 

(3)  The  return  information  is  sought  ex- 
clusively for  use  in  a  Federal  criminal  Inves- 


tigation or  proceeding  concerning  such  act, 
and  the  information  sought  to  be  disclosed 
cannot  reasonably  be  obtained,  under  the 
clrcimistances.  from  another  source. 

With  respect  to  the  third  standard,  it 
would  not  be  reasonable  to  obtain  tax  infor- 
mation from  another  source  if.  for  example, 
the  Information  cannot  be  obtained  in  an 
expeditious  manner  in  a  case  where  time  is 
an  essential  factor,  or  if  an  attempt  to 
obtain  the  information  elsewhere  would  se- 
riously impair  a  criminal  investigation  or 
proceeding. 

Disclosure  to  locate  Federal  fugitives  from 
justice 

Persons  who  may  authorize  an  application 
for  court-ordered  disclosure  will  be  permit- 
ted also  to  authorize  an  application  for  the 
disclosure  of  returns  and  return  Information 
solely  for  the  purpose  of  locating  fugitives. 

A  Federal  district  court  judge  or  magis- 
trate may  authorize  a  disclosure  order  if  the 
Judge  or  magistrate  determines  that: 

(DA  Federal  arrest  warrant  relating  to 
the  commission  of  a  Federal  felony  offense 
has  been  issued  for  an  individual  who  is  a 
fugitive  from  Justice: 

(2)  The  return  of  such  individual  or 
return  information  with  respect  to  such  in- 
dividual is  sought  exclusively  for  use  In  lo- 
cating such  individual;  and 

(3)  There  is  reasonable  cause  to  believe 
that  such  return  or  return  information  may 
be  relevant  in  determining  the  location  of 
such  individual. 

It  is  intended  that  this  provision  will  be 
used  to  locate  fugitives  who  are  considered 
to  be  violent  or  dangerous  or  who  pose  a 
substantial  threat  to  society. 
Application  for  disclosure  of  return  infor- 
mation other  than  taxpayer  return  in- 
formation 
The  Senate  amendment  expands  the 
number  of  individuals  who  can  authorize  a 
written  request  for  disclosure  to  include  the 
Inspector  General  of  any  Federal  agency, 
the  Associate  Attorney  General,  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation, 
the  Administrator  of  the  Drug  Enforcement 
Administration,  any  United  States  Attorney, 
any  special  prosecutor,  and  any  attorney  In 
charge  of  a  criminal  division  organized 
crime  strike  force. 
Contents  of  application 

A  request  for  return  information  (other 
than  taxpayer  return  information)  must  set 
forth,  among  other  information,  a  showing 
of  the  specific  reason  or  reasons  why  the 
disclosure  is  or  may  be  relevant  to  (rather 
than  material  to)  the  proceeding  or  Investi- 
gation. 
Taxpayer  identifying  injormation 

A  taxpayer's  social  security  number,  as 
well  as  the  taxpayer's  name  and  address, 
may  be  disclosed,  pursuant  to  written  re- 
quest, for  use  in  a  nontax  criminal  investiga- 
tion. 

It  is  intended  that  taxpayer  identity  infor- 
mation be  treated  as  taxpayer  return  Infor- 
mation unless  return  information  (other 
than  taxpayer  identity  information)  is  re- 
quested and  disclosed  pursuant  to  such  writ- 
ten request. 

Disclosure  of  return  information  to  apprise 
appropriate  officials  of  criminal  activi- 
ties or  emergency  circumstances 
The  IRS  is  provided  with  additional  au- 
thority to  disclose  return  information  (In- 
cluding taxpayer  return  information)  In  cer- 
tain emergency  circimistances. 

Specifically,  under  circumstances  involv- 
ing an  imminent  danger  of  death  or  physi- 


cal injury  to  any  individual,  the  IRS  is  per- 
mitted to  disclose  return  information  to  the 
extent  necessary  to  apprise  appropriate  offi- 
cers or  employees  of  any  Federal  or  State 
law  enforcement  agency  of  such  circum- 
stances. Furthermore,  under  clrctimstances 
Involving  the  imminent  flight  of  any  indi- 
vidual from  Federal  prosecution,  the  IRS 
may  disclose  return  information  to  the 
extent  necessary  to  apprise  appropriate  offi- 
cers or  employees  of  any  Federal  law  en- 
forcement agency  of  such  circumstances. 

Such  disclosures  will  be  subject  to  the 
safeguard  and  annual  reporting  require- 
ments of  section  6103(p).  Moreover,  it  is  In- 
tended the  the  IRS  utUize  its  disclosure  au- 
thority in  an  efficient  and  effective  manner. 
The  provision  relating  to  Imminent  flight 
from  Federal  prosecution  is  intended  to 
cover  individuals  who  could  be  prosecuted 
for  flight  from  prosecution,  as  a  separate 
Federal  offense,  and  circumstances  where 
an  individual  has  attempted  to  change  iden- 
tity or  Intends  to  flee  from  the  country. 
Use  of  tax  information  in  Judicial  or  admin- 
istrative proceedings 
The  use  of  returns  and  return  information 
in  Judicial  or  administrative  proceedings  not 
Involving  tax  administration  is  expanded. 

Specifically,  this  information  may  also  be 
disclosed  in  any  Judicial  or  administrative 
proceeding  pertaining  to  the  enforcement  of 
a  civil  forfeiture  that  is  related  to  a  nontax 
Federal  criminal  statute  or  to  the  extent  re- 
quired by  court  order  pursuant  to  18  U.S.C. 
sec.  3500  or  rule  16  of  the  Federal  Rules  of 
Criminal  Procedure. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment.  The  purpose  of  these 
modifications  to  the  disclosure  law  is  to  fa- 
cUitate  the  disclosure  of  tax  information  for 
legitimate  law  enforcement  needs  while,  at 
the  same  time,  preserving  the  basic  princi- 
ple that  a  taxpayer's  return  should  general- 
ly be  treated  as  confidential  and  should  be 
disclosed,  in  only  a  limited  number  of  cir- 
cumstances, where  those  law  enforcement 
needs  outweigh  the  need  to  preserve  taxpay- 
er confidentiality.  In  agreeing  to  these  pro- 
visions, the  conferees  have  fulfilled  a  com- 
mitment made  by  the  conferees  on  the  Eco- 
nomic Recovery  Tax  Act  of  1981  to  take  ap- 
propriate legislative  action  in  this  area, 
b.  CItU  damages  for  unauthorised  diacloMire  of 
rctimis  and  return  luforaatioii 
Present  law 

A  person  who  knowingly  or  negligently 
discloses  a  return  or  return  information 
with  respect  to  a  taxpayer,  in  violation  of 
the  disclosure  restrictions,  may  be  sued  in  a 
civil  action  for  damages  in  a  district  court  of 
the  United  SUtes. 
House  bill 

No  provision.  However.  HJl.  6476  (as  or- 
dered reported  by  the  Committee  on  Ways 
and  Means)  contains  a  provision  that  Is 
identical  to  the  Senate  amendment. 
SeTuUe  amendment 

If  a  n.8.  officer  or  employee  knowingly  or 
negligently  discloses  return  Information  In 
violation  of  the  disclosure  restrictions,  the 
wronged  party  will  be  permitted  to  bring  a 
dvil  action  for  damages  against  the  U.S. 
(rather  than  against  the  officer  or  employ- 
ee). Of  course,  an  officer  or  employee  who 
makes  a  wrongful  disclosure  stOl  will  be  sub- 
ject to  aU  administrative  disciplinary  actions 
as  well  as  potential  criminal  sanctions. 

The  provision  applies  to  disclosures  made 
after  the  date  of  enactment 
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Conference  agreement 
The   conference   agreement   follows   the 
Senate  amendment. 

c  Diacloaure  of  returns  and  return  information 
for  UM  in  certain  audiU  by  tlie  General  Ac- 
countinf  Office 
Pretent  law 
The  General  Accounting  Office  currently 
has  access  to  tax  returns  and  return  infor- 
mation for  the  piupose  of  conducting  an 
audit  of  the  Internal  Revenue  Service  or  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
and  for  the  piupose  of  auditing  the  safe- 
guards used  by  other  agencies  to  safeguard 
returns  and  return  information.  However, 
t>efore  the  OAO  receives  tax  returns  or 
return  information  in  connection  with  an 
audit,  it  must  notify  the  Joint  Committee 
on  Taxation  of  the  audit.  The  Joint  Com- 
mittee may  disapprove  an  audit  by  a  vote  of 
at  least  two-thirds  of  its  members  within  30 
days  of  receipt  of  notice  of  the  proposed 
audit. 

In  addition,  the  OAO  is  permitted  access 
to  returns  and  return  information  when  it  is 
acting  as  an  agent  for  the  Committee  on 
Ways  and  Means,  Committee  on  Finance,  or 
Joint  Committee  on  Taxation. 
HoutebiU 

No  provision.  However,  HJl.  6475  (as  or- 
dered reported  by  the  Committee  on  Ways 
and  Means)  contains  a  provision  that  is 
identical  to  the  Senate  amendment. 
Senate  amendment  \ 

OAO  access  to  tax  returns  and  return  in- 
formation is  exiMuided  to  include  any  re- 
turns or  return  information  obtained  by  a 
Federal  agency  for  use  in  any  agency  pro- 
gram or  activity.  This  Information  will  be 
open  (upon  written  request)  to  officers  and 
employees  of  the  OAO,  and  only  to  the 
extent  necessary  in,  auditing  such  program 
or  activity.  Furthermore,  the  OAO  is  per- 
mitted access  to  returns  and  return  informa- 
tion that  have  not  been  obtained  by  a  Fed- 
eral agency  in  certain  circumstances,  provid- 
ed that  the  agency  is  authorized  to  obtain 
the  Information  for  use  in  the  program  or 
activity  that  is  the  subject  of  the  OAO 
audit.  This  "second-tier"  access  is  limited  to 
return  information  that  may  be  disclosed 
under  Code  sees.  6103(1)  or  (m).  The  Inter- 
nal Revenue  Service  may  refuse  to  disclose 
tax  information  to  the  OAO  If  such  disclo- 
sure would  identify  a  confidential  informant 
or  seriously  impidr  a  civil  or  criminal  tax  in- 
vestigation. 

The  pre-audit  notification  procedures  and 
Joint  Committee  veto  authority  of  present 
law  are  retained.  This  notification  should 
include  (Da  description  of  the  audit  to  be 
undertalien.  including  its  scope  and  purpose: 
(3)  an  explanation  of  the  use  that  will  be 
made  of  tax  information;  and  (3)  assurance 
that  in  using^tax  information,  and  in  formu- 
lating its  recommendations  which  will  result 
from  the  audit  of  programs  that  involve  the 
use  of  tax  information,  the  OAO  will  consid- 
er any  potential  impact  on  tax  administra- 
tion and  taxpayer  confidentiality. 

In  addition,  within  90  days  after  the  com- 
pletion of  any  audit  with  respect  to  which 
the  OAO  had  access  to  tax  returns  or  return 
information,  the  OAO  is  required  to  notify 
the  Joint  Committee  on  Taxation  of  the 
completion.  Such  written  notification  will 
include  (Da  description  of  the  use  of  the  re- 
turns and  return  information  by  the  Feder- 
al agency  involved;  (2)  such  recommenda- 
tions with  respect  to  the  use  of  returns  and 
return  information  by  the  Federal  agency  as 
the  Comptroller  Oeneral  deems  appropri- 


ate; and  (3)  a  statement  of  the  impact  of 
any  such  recommendations  on  the  confiden- 
tiality of  returns  and  return  information 
and  on  tax  administration.  The  GAO  also  is 
expected  to  notify  the  Joint  Committee  of 
any  recommendations  that  will  affect  tax 
administration,  directly  or  indirectly. 

The  present  law  authority  for  the  OAO  to 
gain  access  to  tax  information  when  it  is 
acting  as  an  agent  for  the  Committee  on 
Ways  and  Means,  the  Committee  on  Fi- 
nance, or  the  Joint  Committee  on  Taxation 
is  retained.  Moreover,  the  OAO  may  contin- 
ue audit  activity,  which  involves  access  to 
tax  information,  pursuant  to  any  current 
agency  designation,  which  is  in  process  as  of 
the  date  of  enactment. 

The  provision  talces  effect  on  the  day 
after  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment.  The  conferees  expect 
that  before  the  OAO  requests  "second-tier" 
access  (that  is.  access  to  return  information 
that  may  be  disclosed  under  Code  sees.  6103 
(1)  or  (m)  but  which  has  not  been  so  dis- 
closed), it  will  take  Into  accotmt  the  burdens 
that  such  access  might  impose  upon  the  In- 
ternal Revenue  Service. 
7.  Veterans  organisations 

PreaentiavD 

A  domestic  post  or  organization  of  war 
veterans  (or  an  auxiliary  unit  or  society  of, 
or  a  trust  or  foundation  for  such  post  or  or- 
ganization) is  tax  exempt  if  at  least  75  per- 
cent of  its  members  are  "war  veterans"  and 
substantially  all  the  other  members  are  vet- 
erans or  cadets,  or  are  spouses,  widows,  or 
widowers  of  such  Individuals,  and  if  no  part 
of  its  net  earnings  inures  to  the  benefit  of 
any  private  individual. 

House  bOl 

No  provision. 

Senate  amendment 

The  Senate  amendment  modifies  the 
membership  requirement  to  allow  tax  ex- 
emption for  a  veterans  organization  (which 
satisfies  the  other  requirements  of  present 
law),  if  75  percent  of  its  members  are  past 
or  present  members  of  the  U.S.  Armed 
Forces  (whether  or  not  war  veterans)  and 
its  remaining  membership  consists  substan- 
tially of  cadets  or  spouses,  widows,  or  wid- 
owers of  past  or  present  members  of  the 
n.S.  Armed  Forces  or  of  cadets. 

The  provision  is  effective  on  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  but  with  an  additional 
amendment  which  also  allows  exemption 
for  any  veterans  association  founded  before 
1880,  75  percent  of  the  members  of  which 
are  past  or  present  members  of  the  n.S. 
Armed  Forces,  and  the  primary  purpose  of 
which  is  to  provide  insurance  and  other  ben- 
efits to  veterans  and  their  dependents. 
8.  Amateur  athletic  organisations 

Present  lav 

Athletic  organizations  that  teach  youth  or 
are  affUiated  with  chariUble  organizations 
may  qualify  for  tax  exemption  and  eligibil- 
ity to  receive  tax-deductible  contributions  if 
they  meet  the  general  requirements  for 
charitable  or  educational  organizations. 
Also,  present  law  expressly  provides  that 
certain  other  athletic  organizations  may 
qualify  for  tax  exemption  and  tax-deducti- 
ble contributions  if  organized  and  operated 
exclusively  to  foster  national  or  internation- 
al amateur  sports  competition,  but  only  if 
no  part  of  the  organization's  activities  in- 


volve the  provision  of  athletic  facilities  or 
equipment  and  only  if  no  part  of  the  net 
earnings  of  the  organization  inure  to  the 
benefit  of  any  private  individual. 

HovaebiU 

No  provision. 

Senate  amendment 

The  Senate  amendment  allows  tax- 
exempt  status  to  amateur  athletic  organiza- 
tions that  conduct  national  or  international 
competition  in  Olympic  sports,  or  support 
and  develop  amateur  athletes  for  such  com- 
petition, whether  or  not  the  organization 
provides  facilities  or  equipment  to  its  mem- 
bers. The  provision  is  effective  as  of  October 
5, 1976. 

Conference  agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  a  modifi- 
cation to  delete  the  restriction  of  the  Senate 
bill  that  limits  its  application  to  sports 
listed  on  the  program  of  the  Olympic  games 
or  Pan-American  games.  Also,  the  conferees 
are  concerned  that  some  taxpayers  may 
claim  deductions  for  transfers  to  or  for  the 
use  of  amateur  athletic  organizations  in 
cases  where  there  is  a  direct  benefit  from 
the  transfer  to  the  taxpayer  or  other  per- 
sons. The  conferees  intend  that  this  provi- 
sion does  not  modify  the  rules  of  existing 
tax  law  that  a  deduction  is  not  allowed 
when  there  is  a  substantial,  direct,  personal 
benefit  to  the  taxpayer  or  to  any  other 
person  other  than  the  amateur  athletic  or- 
ganization. 

9.  AppUcabUity  of  private  foundation  rules 

Present  law 

Restrictions  on  business  holdings 

The  Tax  Reform  Act  of  1969  provided 
that  private  foundations  generaUy  may  not 
own  more  than  20  percent  of  a  business. 
Under  transitional  rules  in  the  1969  Act, 
foundations  which,  alone  or  in  combination 
with  related  persons,  owned  more  than  75 
percent  or  alone  owned  more  than  95  per- 
cent of  businesses  on  May  26,  1969  have  IS 
or  20  years,  respectively,  to  reduce  their 
ownership  interests  to  specified  leveU. 

CTiaritoMe  trusts 

Under  provisions  enacted  in  the  1969  Act, 
trusts  with  solely  chariUble  interests  are 
generally  subject  to  the  private  foundation 
rules,  including  the  business  holdings  re- 
strictions and  the  chariUble  distribution  re- 
quirements. 

House  biU 

No  provision. 

Senate  amendment 
Restrictiotu  on  busineu  holdings 

The  Senate  amendment  provides  that  the 
Otto  Bremer  Foundation,  the  El  Pamor 
Foimdation,  the  Houston  Endowment,  the 
Public  Welfare  Foundation,  and  the  Sand 
Springs  Home  may  Indefinitely  retain  cer- 
Uln  business  Interests  held  on  May  26,  1969. 
if  the  foundation  meets  cerUin  conditions. 
Also,  the  Senate  amendment  provides  that 
the  Ahmanson  Foimdation  will  have  an  ad- 
ditional five  years  to  meet  the  divestiture 
requirements  with  respect  to  certain  stock 
held  on  May  26, 1969. 

Charitable  trusts 

The  Senate  amendment  provides  that  the 
New  London  Day  Trust  is  not  subject  to  the 
private  foundation  rules  applicable  to  chari- 
table trusts,  effective  for  taxable  years  be- 
ginning after  November  20. 1978. 
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Conferenct  affreement 
The  conference  agreement  does  not  ta- 
dude  the  Senate  amendment. 

!•.  Clarification  of  tax  itataa  of  certain  memben 
of  reHfiotts  orders 

Present  law 

Present  law  exempts  from  the  term  "em- 
ployment", for  PICA  tax  purposes,  service 
performed  by  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church  in 
the  exercise  of  the  ministry  or  by  a  member 
of  a  religious  order  in  the  exercise  of  duties 
required  by  such  order.  Likewise,  ''wages", 
for  purposes  of  income  tax  withholding, 
does  not  include  remuneration  paid  for  simi- 
lar services. 

The  Internal  Revenue  Service  generally 
takes  the  position  that  a  member  of  a  reli- 
gious order  who  is  instructed  by  the  order's 
superiors  to  obtain  employment  with  a  third 
party  is  an  employee  of  the  third  party,  not 
of  the  religious  order,  and  must  include  the 
remuneration  remitted  to  the  order  in  gross 
income  whether  or  not  the  member  has 
taken  a  vow  of  poverty.  Under  this  position, 
the  remuneration  is  subject  to  PICA  and 
income  tax  withholding. 

House  bill 

No  provision. 

Senate  amendment 

Income  derived  from  services  of  certain 
members  of  religious  orders  from  salaries 
from  the  Public  Health  Service  in  a  lepro- 
sarium is  income  of  the  religious  organiza- 
tion, rather  than  income  of  the  members. 
The  provision,  which  benefits  the  Daugh- 
ters of  Charity,  applies  to  services  per- 
formed after  September  30, 1977. 

Conference  agreement 

The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 

11.  Study  of  altematire  tax  lyatenia 

Present  law 

No  specific  provision. 

House  bill 

No  provision. 

Senate  amendment 

The  Secretary  of  the  Treasury  Is  Instruct- 
ed to  conduct  a  study,  to  be  submitted  to 
the  tax-writing  committees  within  6  months 
after  the  date  of  enactment,  of  the  advis- 
ability of  replacing  only  the  Federal  individ- 
ual income  tax.  or  both  the  Federal  individ- 
ual income  tax  and  the  Federal  corporate 
income  tax,  with  an  alternative  tax  system, 
such  as  a  simplified  tax  based  on  gross 
income,  a  consumption  tax,  and  the  current 
income  tax  system  with  a  broadened  t>ase 
and  lower  rates. 

Conference  agreement 
The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

12.  Study  of  monetary  policy 

Present  lav) 

No  specific  provision. 

House  bill 

No  provision. 

Senate  amendment 

The  Secretary  of  the  Treasury  is  instruct- 
ed to  submit  to  the  tax-writing  committees. 
no  later  than  6  months  after  the  date  of  en- 
actment, a  study  of  the  effects  on  capital 
markets  of  using  the  growth  of  debt  as  the 
long-term  target  of  monetary  policy,  and 
using  total  liquid  assets  as  the  interim 
target  of  monetary  policy. 


CoTKference  agreement 
The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 

13.  New  Jcncy  general  revenue  iharing  allocation 
Present  law 

Only  taxes  assessed  and  collected  by  a 
qualifying  unit  of  government  are  counted 
toward  the  jurisdiction's  tax  effort  under 
the  general  revenue  sharing  allocation. 

House  bill 

No  provision. 

Senate  amendment 

The  New  Jersey  Franchise  and  Gross  Re- 
ceipts Taxes  shall  be  deemed  an  adjusted 
tax  of  units  of  local  government  for  the  pur- 
pose of  allocating  revenue  sharing  funds  for 
the  quarterly  period  beginning  on  October 
1,  1982.  This  change  will  remain  In  effect 
for  futiire  quarterly  payment  periods  only  if 
New  Jersey  amends  its  Franchise  and  Gross 
Receipts  Taxes  statute  to  provide  for  local 
retention  and  collection. 

This  provision  Is  effective  for  revenue 
sharing  payments  made  with  respect  to  the 
quarterly  payment  period  in  the  quarter  be- 
ginning October  1,  1982.  and  ending  Decem- 
ber 31, 1982. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

14.  Relief  for  the  Jeffenon  County  Mental  Health 

Center,  Lakewood,  Colorado 

Present  law 

Employees  of  a  nonprofit  organization  are 
excluded  from  social  security  coverage 
unless  the  organization  files  with  the  Inter- 
nal Revenue  Service  a  certificate  waiving  its 
exemption  from  taxation. 

House  bia 

No  provision.  However,  H.R.  1635,  as  re- 
ported by  the  House  Committee  on  the  Ju- 
diciary on  September  22,  1981,  and  passed 
by  the  House  on  October  6,  1981,  is  identical 
to  the  Senate  amendment. 

Senate  amendment 

The  Senate  amendment  authorizes  the 
payment  of  $50,000  to  the  Jefferson  County 
Mental  Health  Center,  Lakewood,  Colorado, 
in  full  settlement  of  its  claims  against  the 
United  SUtes  for  repayment  of  the  $74,128 
the  Center  refunded  to  its  employees  for  in- 
dividual social  security  contributions  after 
the  Internal  Revenue  Service  erroneously 
advised  the  Center  that  the  contributions 
had  been  incorrectly  withheld.  The  provi- 
sion is  effective  on  enactment. 

Conference  agreement 

The  conference  agreement  followa  the 
Senate  amendment. 

15.  Award  of  rcaMnabIc  Htlgatlon  coaU  where 
taxpayer  prevails  and  government  position 
was  unrcaaonabic 

Present  law 

a.  Attorneys  fees 

A  taxpayer  who  prevails  in  civU  tax  litiga- 
tion in  the  Federal  courts  (other  than  the 
U.8.  Tax  Court)  may  be  awarded  reasonable 
attorneys  fees  and  other  litigation  cocts, 
unless  the  court  finds  that  the  position  of 
the  United  States  was  substantiaUy  justified 
or  that  special  circumstances  make  an 
award  unjust. 

b.  Damages  for  delay  in  Tax  Court 

If  a  Tax  Court  proceeding  has  been  insti- 
tuted by  the  taxpayer  merely  for  delay,  the 
Court  may  award  damages  to  the  United 
States  in  an  amount  not  to  exceed  $500. 


House  biU 


a.  Attorneys  fees 

Oeneral  rule.— A  taxpayer  who  prevails  to 
cifil  tax  litigation  in  the  Federal  courts,  ta- 
cluding  the  U.S  Tax  Court,  may  be  awarded 
reasonable  attorney  fees  and  other  litiga- 
tion costs.  The  taxpayer  may  recover  litiga- 
tion costs  only  if  the  position  of  the  United 
SUtes  In  the  case  was  unreasonable. 

Dollar  limitation  on  awards.— The  maxi- 
mum award  is  $50,000. 

Third-party  costs.— In  litigation  where  the 
deductibility  of  contributions  by  a  taxpayer 
to  a  charitable  organization  is  the  most  sig- 
nificant issue,  the  organization  (as  well  as 
the  taxpayer)  may  recover  costs  tocurred  by 
it  in  the  litigation  if  the  taxpayer  prevails, 
even  though  the  charity  is  not  a  party  to 
the  action. 

Effective  date— The  attorneys  fees  provi- 
sion applies  to  U.S.  Tax  Court  cases  begun 
after  1982.  and  to  other  Federal  tax  cases 
pending  on,  or  begun  after,  October  1,  1981. 
The  provision  does  not  apply  to  cases  begun 
after  September  30, 1984. 

b.  Damages  for  delay  in  Tax  Court 

It  U.S.  Tax  Court  proceedtogs  have  been 
brought  by  a  taxpayer  primarily  for  delay, 
or  if  the  taxpayer's  position  in  a  case  is  friv- 
olous or  groundless,  the  Court  may  award 
dajnages  to  the  United  States  of  up  to 
$5,000,  effective  for  Tax  Court  cases  l>egun 
after  1981. 

Senate  amendment 

No  provision.  However,  a  similar  provision 
is  tocluded  in  H.R.  4717  as  passed  by  the 
Senate. 

a.  Attorneys  fees 

Oeneral  rate.— Generally  the  same  as  the 
House  bill,  except  that  the  Senate  provision 
provides  explicitly  that  the  taxpayer  has 
the  burden  of  establishing  that  the  govern- 
ment's position  was  unreasonable. 

Dollar  limitation  on  awards.— The  maxi- 
mum award  is  $25,000.  There  is  a  special 
rule  generally  requiring  the  jotader  or  con- 
solidation of  multiple  actions  or  actions  in- 
volving the  same  taxpayer  for  the  purpow 
of  awarding  attorney  fees. 

Third-party  co3ts.—A  taxpayer  may  recov- 
er costs  for  a  third  party  tocurred  by  that 
party  on  behalf  of  the  taxpayer. 

Effective  dote:— The  attorneys  fees  provi- 
sion applies  to  civil  tax  litigation,  toduding 
U.S.  Tax  Court  cases,  beg\m  after  May  31, 
1982.  The  provision  does  not  apply  to  cases 
begun  after  May  31, 1987. 

b.  Damages  for  delay  in  Tax  Court 

Similar  to  the  House  bill,  except  that  the 
maiHtwinw  damages  that  may  be  awarded  to 
the  United  SUtes  are  $2,500  and  the  provi- 
sion is  effective  for  Tax  Court  cases  begun 
after  May  31. 1982. 

Confirence  agreement 

a.  Attorneys  fees 

The  conference  agreement  foUows  the 
Senate  provision,  except  for  effective  dates. 
The  provision  applies  to  dvil  tax  litigation, 
induding  \3S.  Tax  Court  cases,  begun  on  or 
after  March  1,  1983.  The  provision  does  not 
apply  to  cases  begun  after  December  31, 
1985. 

b.  Damages  for  delay  in  Tax  Court 

The  conference  agreement  foUows  the 
House  bill  (maximum  $6,000  award),  except 
for  the  effective  date.  The  provision  applies 
to  Tax  Court  cases  begun  on  or  after  Janu- 
ary 1. 1983. 
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IS.  Penonal  hoMing  compMiie* 

Present  law 

A  corporation  actively  engaged  in  a  lend- 
ing or  finance  business  is  excluded  from  the 
personal  holding  company  tax  provisions  if 
the  corporation  has  qualifying  business  ex- 
penses equal  to  at  least  15  percent  of  the 
first  $500,000  of  ordinary  gross  income  from 
its  lending  or  finance  business,  plus  5  per- 
cent of  such  ordinary  gross  income  from 
$500,000  to  $1  million. 

The  term  "lending  or  finance  business"  is 
defined  to  include  the  business  of  making 
loans  with  maturities  of  not  more  than  60 
months. 
House  biU 

Effective  for  taxable  years  beginning  after 
December  31.  1981,  the  House  bill  modifies 
the  business  expense  test  to  require  a  lend- 
ing or  finance  company  to  have  qualifying 
business  expenses  equal  to  at  least  15  per- 
cent of  the  first  $500,000  of  ordinary  income 
from  the  lending  or  finance  business,  plus  5 
percent  of  such  ordinary  gross  income  in 
excess  of  $500,000.  Thus.  5  percent  of  ordi- 
nary gross  income  in  excess  of  $1  million 
will  be  added  to  the  qualifying  business  ex- 
pense test  of  present  law. 

In  addition,  effective  for  taxable  years  be- 
giruiing  after  December  31.  1980,  the  House 
bill  increases  the  60-month  loan  maturity 
limitation  to  144  months,  and  the  definition 
of  a  lending  or  finance  business  is  amended 
to  include  the  business  of  malcing  loans  in 
indefinite  maturity  credit  transactions, 
Senate  amendment 


No  provision. 

Conference  agreement 

The  conference  agreemrait  follows  the 
House  bill. 

17.  Additional  refunds  relating  to  repeal  of  the 
excise  tax  on  buses 

Present  law 

The  Energy  Tax  Act  of  1978  repealed  the 
prior  law  10-percent  manufacturers  excise 
tax  on  buses  effective  after  November  9. 
1978.  The  Act  also  contained  provisions  ef- 
fectively repealing  the  tax  for  buses  sold 
after  April  19.  1977  and  before  November  10. 
1978,  if  a  claim  for  refund  was  filed  with  the 
IRS  and  if  the  tax  collected  from  ultimate 


purchasers  was  reimbursed  before  Septem- 
ber 5,  1979. 
House  bill 

The  House  bill  extends  the  last  date  for 
reimbursing  ultimate  purchasers  of  buses  to 
December  31,  1982,  and  permite  the  reim- 
bursement to  occur  at  the  same  time  a 
refund  from  IRS  is  received.  The  provision 
applies  only  to  taxpayers  that  filed  a  claim 
for  refund  before  September  5, 1979. 
Senate  amendment 

No  provision.  However,  an  identical  provi- 
sion is  included  in  H.R.  4717  as  passed  by 
the  Senate. 
Conference  agreement 
The   conference   agreement   follows   the 
House  bill. 

18.  Modification  of  rules  as  to  acceleration  of  ac- 
crual of  taxes 
Present  law 

Under  the  accrual  method  of  accounting, 
an  expense  generally  is  deductible  for  the 
Uxable  year  in  which  all  the  events  which 
determine  the  fact  of  the  liability  have  oc- 
curred and  the  amount  of  the  deduction  can 
be  determined  with  reasonable  accuracy. 

However,  present  law  also  provides  that,  if 
a  taxing  jurisdiction  changes  the  date  for 
imposing  a  deductible  tax  so  that  the  tax 
would  be  deductible  for  an  earlier  period 
under  the  general  rule,  an  accrual-basis  tax- 
payer may  not  deduct  the  tax  in  the  earlier 
period.  Instead,  the  taxpayer  may  deduct 
the  tax  for  the  period  that  the  tax  other- 
wise would  have  been  deductible  as  if  the 
taxing  jurisdiction  had  not  accelerated  the 
date  for  imposing  the  tax. 
House  biU 

Under  the  House  bill,  an  accrual-basis  tax- 
payer may  accrue  a  deduction  for  taxes  on 
the  liability  date  of  the  tax,  even  If  that 
date  has  been  accelerated  by  the  taxing  ju- 
risdiction. However,  the  taxpayer  is  not  al- 
lowed to  take  two  deductions  for  taxes  for  a 
taxable  year,  tmd  must  account  for  the  dis- 
allowed deduction  by  establishing  a  sus- 
pense account  (which  preserves  the  deduc- 
tion until  the  level  of  tax  is  reduced  or  the 
taxpayer  terminates  its  existence). 

The  provision  applies  to  changes  in  tax  li- 
ability dates  that  occur  after  the  date  of  en- 
actment. However,  in  the  case  of  a  SUtc 


franchise  tax  based  on  income  the 
ment  date  of  which  has  been  changed,  a 
taxpayer  which  first  accrued  such  tax  after 
the  date  of  the  change  and  which  has  con- 
sistently accrued  the  deduction  for  the  tax 
on  the  new  liability  date  could  continue  to 
accrue  the  deduction  on  the  date  used,  with- 
out complying  with  the  suspense  account  re- 
quirements under  the  provision. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  House  provision. 
19.  Reassigning  VHP  television  licenses 

Present  law 

Present  law  does  not  contain  any  provi- 
sions on  reassigning  VHP  licenses. 

House  triU 


No  provision. 
Senate  amendment 

The  Senate  amendment  adds  a  new  sec- 
tion 331  to  Title  III  of  the  Communications 
Act  of  1934.  New  Jersey  and  DeUware  are 
the  only  two  States  that  do  not  have  a  com- 
mercial VHP  television  sUtion.  The  amend- 
ment affirms  the  congressional  Intent  that 
it  is  in  the  public  interest  for  every  SUte  to 
have  at  least  one  VHP  television  sUtion.  In 
order  to  implement  that  intent,  the  amend- 
ment provides  that,  upon  notice  by  any  li- 
censee in  another  State  that  it  agrees  to  the 
reallocation  of  its  channel  to  a  community 
in  a  State  in  which  there  is  no  such  channel, 
the  Pederal  Communications  Commission 
shall  order  the  reallocation  and  issue  a  li- 
cense to  the  licensee  for  such  purpose. 

This  provision  will  remove  impediments 
which  currently  discourage  a  licensee  in  a 
State  which  has  more  than  one  VHP  televi- 
sion station  from  voluntarily  moving  to  a 
State  which  has  none.  It  is  the  intention  of 
Congress  that  any  current  licensee  which 
exercises  the  option  of  seeking  the  transfer 
of  its  license  to  an  unserved  State  under  the 
terms  of  this  section  will  move  its  studio  and 
offices,  to  and  operate  for  the  public  benefit 
of  the  unserved  State. 
Conference  a^irfement 
The  conference  agreement  follows  the 
Senate  amendment. 
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AIRPORT  AND  AIRWAY  IMPROVEMENT 

Title  IV  of  the  Senate  amendment  to  H.R. 
4961  consisted  of  the  Airport  and  Airway 
System  Development  Act  of  1983.  The 
House  bill  contained  no  comparable  provi- 
sions. The  joint  explanatory  statement  that 
follows  contains  a  description  of  the  Senate 
provisions  and  the  conference  substitute  for 
each  provision. 

1.  SHORT  TITLE 

Senate  amendment- 
Provides  that  the  act  may  be  cited  as  the 
"Airport  and  Airway  System  Development 
Act  of  1982". 


Conference  substitute: 

Provides  that  the  Act  may  be  cited  as  the 
"Airport  and  Airway  Improvement  Act  of 
1982". 

2.  DICLAXATIOM  OP  POUCY 

Senate  amendment- 
Sets  forth  as  policies  and  findings:  that 
the  safe  operation  of  the  airport  and  airway 
system  will  continue  to  be  the  highest  avia- 
tion priority;  that  the  continuation  of  air- 
port and  airway  improvement  programs,  in- 
cluding both  development  and  planning  ac- 
tivities, and  more  effective  management  and 
utilization  of  the  Nation's  airport  and 
airway  system  are  required  to  meet  current 
and  projected  growth  in  aviation;  that  this 


Act  should  be  administered  so  as  to  provide 
adequate  navigation  aids  and  airport  facili- 
ties, including  special  emphasis  on  the  de- 
velopment of  reliever  airports,  for  points 
where  scheduled  commercial  air  service  is 
provided;  that  aviation  facilities  should  be 
built  and  operated  with  due  regard  to  pro- 
viding substantial  relief  from  current  and 
projected  noise  impacts  on  nearby  commu- 
nities; that  airports  which  have  the  abUity 
to  finance  their  capital  and  operating  needs 
without  Federal  assistance  should  be  en- 
couraged to  voluntarily  withdraw  from  eligi- 
bility for  such  assistance;  &ni  that  the  Fed- 
eral administrative  requirements  placed 
upon  airport  sponsors  can  be  reduced  and 
simplified  through  the  use  of  single  project 
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applications  to  cover  all  airport  improve- 
ment projects.  I 
Conference  aubttitute:            | 

Same  as  the  Senate  except  for  deletion  of 
the  provision  encouraging  airports  to  fi- 
nance their  needs  without  Federal  assist- 
ance and  the  addition  of  the  following:  a 
statement  regarding  the  providing  of  reliev- 
er heliports;  a  qualification  of  the  goal  of  in- 
stalling precision  approach  systems  by  ref- 
erence to  available  funds  and  other  safety 
needs:  and  a  statement  that  it  is  in  the  na- 
tional interest  to  develop  in  metropolitan 
areas  an  integrated  system  of  airports.  In 
addition,  the  conference  substitute  includes 
a  more  detailed  statement  to  encourage  and 
promote  multimodal  transportation  plan- 
ning. 

3.  DETIltlTIONS 

Senate  amendment 

The  Senate  amendment  contains  many  of 
the  definitions  contained  in  the  Airport  and 
Airway  Development  Act  of  1970  with  some 
technical  changes  to  conform  to  the  present 
bill.  The  following  are  new  or  modified  defi- 
nitions: 

(1)  'airport  development":  in  addition  to 
items  covered  in  the  existing  law,  this  defi- 
nition would  make  the  preparation  of  plans 
and  specifications,  including  field  investiga- 
tions incidental  thereto,  eligible;  broaden 
the  definition  of  airport  development  for 
environmental,  safety  or  security  reasons; 
make  newly  eligible  the  acquisition  or  in- 
stallation of  safety  or  security  equipment 
which  the  SecreUry  approves  for  use.  even 
if  the  use  of  such  equipment  Is  not  required 
by  the  Secretary;  make  the  acquisition  or 
installation  of  aviation-related  weather  re- 
porting equipment  eligible;  and  set  forth 
items  eligible  as  airport  development  which 
are  related  to  improving  noise  compatibility 
at  public-use  airports  (these  items  are  eligi- 
ble under  the  present  act;  however,  this  pro- 
vision would  newly  provide  that  the  ele- 
ments of  airport  noise  compatibility  pro- 
grams approved  by  the  Secretary  are  eligi- 
ble as  airport  development). 

(2)  "airport  noise  compatibility  planning" 
and  "airport  noise  compatibility  program": 
these  terms  are  taken  from  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
and  are  defined  here  for  inclusion  in  the 
definition  of  a)pport  devdopment  in  this 

bill. 

(3)  "airport  planning"  would  be  defined  as 
such  planning  as  the  Secretary  may  pre- 
scribe by  regulation,  and  specifically  in- 
cludes airport  system  planning  and  airport 
noise  compatibility  planning. 

(4)  "airport  system  planning"  in  the 
present  Act  would  be  modified  to  make  ex- 
plicit several  concepts  inherent  in  the 
present  definition.  The  words  "initial  as  well 
as  continuing"  have  been  inserted  to  clarify 
that  airport  system  planning  is  a  continuous 
process.  The  definition  would  also  make  eli- 
gible for  funding  as  airport  system  planning 
a  State's  development  of  certain  airport  con- 
struction and  development  standards. 

(5)  "block  grant",  "block  grant  supple- 
ment", 'appUcant  SUte",  "participating 
State",  and  "State  development  report"  are 
defined  for  purposes  of  the  block  grant  pro- 
gram in  the  Senate  amendment. 

(6)  "commercial  service  airport":  any  air- 
port which  the  Secretary  determines  to 
either  (A)  enplane  2,500  or  more  passengers 
annually  and  receive  scheduled  passenger 
service  of  aircraft;  or  (B)  enplane  10,000  or 
more  passengers  annually,  is  a  commercial 
service  airport.  ^     ....     , 

<7)  "eligible  airport"  is  defined  with  refer- 
ence to  the  provision  of  the  Senate  amend- 


ment relating  to  voluntary  withdrawal  from 
the  program. 

(8)  "passengers  enplaned"  means  revenue 
passengers  enplaned  in  the  United  States 
who  are  flying  between  domestic,  territorial, 
or  international  points  via  aircraft,  whether 
scheduled  or  nonscheduled. 

(9)  "primary  airport"  is  a  new  term  mean- 
ing any  "commercial  service  airport"  deter- 
mined by  the  Secretary  to  have  enplaned  .01 
percent  or  more  of  the  total  number  of  pas- 
sengers enplaned  annually,  both  scheduled 
and  nonscheduled.  at  all  commercial  service 
airports. 

(10)  "project"  means  a  project  or  separate 
projects  submitted  together  for  the  accom- 
plishment of  airport  development  or  airport 
planning,  including  the  combined  submis- 
sion of  all  projects  which  are  to  be  under- 
taken at  an  airport  in  a  fiscal  year. 

(11)  "public-use"  airport  is  a  new  term 
meaning  any  public  airport  or  any  reliever 
airport  whether  publicly  or  privately  owned, 
which  is  or  is  to  be  available  for  use  by  the 
public.  This  bill  would  provide  that  airport 
development  and  planning  funds  may  be 
distributed  for  use  at  public-use  airports. 

(12)  "reliever  airport"  is  defined  as  an  air- 
port designated  by  the  Secretary  as  having 
the  function  of  relieving  congestion  at  a 
"primary  airport". 

(13)  "sponsor"  Is  any  public  agency  which 
individually  or  jointly  with  other  public 
agencies,  submits  to  the  Secretary,  in  ac- 
cordance with  this  Act,  an  application  for  fi- 
nancial assistance  for  a  public  airport.  A 
"sponsor"  can  also  be  any  private  owner  of  a 
public-use  airport  which  submits  to  the  Sec- 
retary, in  accordance  with  this  Act,  an  appli- 
cation for  financial  assistance  for  a  public- 
use  reliever  airport.  A  sponsor  can  also  be  a 
participating  State. 

(14)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

Conference  siibstitule 

Same  as  the  Senate  amendments,  except 
as  follows: 

(1)  Airport  Development:  The  conference 
substitute  Includes  within  this  definition 
the  acquisition  of  equipment  to  measure 
runway  surface  friction. 

(2)  Definitions  and  references  relating  to 
noise  abatement  are  deleted,  as  the  noise 
compatibility  programs  are  to  be  eligible  for 
fiscal  year  1983  and  thereafter  only  under 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (although  the  funding  will  con- 
tinue to  be  provided  under  the  airport  im- 
provement program  in  this  bill).  For  fiscal 
year  1982.  a  special  provision  is  added  to  in- 
clude the  noise  related  programs  from  the 
Senate  amendment  within  the  definitions  of 
airport  development,  so  that  applicants  can 
apply  for  noise  projects  tmder  this  bill  as 
weU  as  under  ASNA  for  fiscal  year  1982. 

(3)  The  definitions  relating  to  block 
grants  and  eligible  airports  are  deleted  be- 
cause of  the  deletion  of  the  substantive  pro- 
visions to  which  these  terms  refer. 

(4)  "commercial  service  airport"  is  modi- 
fled  to  delete  the  alternative  test  of  10.000 
enplanements. 

(5)  "public-use  airport"  la  modified  to  add 
privately-owned  airports  whih  annually  en- 
plane 2.500  passengers  and  receive  sched- 
uled service. 

(6)  "reliever  airport"  is  modified  to  add 
the  condition  that  to  be  a  reliever  an  airport 
must  provide  more  general  aviation  access. 

(7)  "State"  is  modified  to  include  all  the 
inmiinr  areas. 


4.  HATIOKAL  PUUf  OF  IMTXCRATB)  AOtPOKT 
STSTmS 

Senate  amendment 

Provides  that  the  Secretary  shall  review 
and  revise  as  necessary  the  existing  national 
airport  system  plan. 

Provides  that  in  revising  the  National  Air- 
port System  Plan,  the  Secretary  shall  con- 
sult to  the  extent  feasible  with  other  Feder- 
al and  public  agencies  and  with  the  aviation 
community. 

Provides  that  the  Department  of  Defense 
shall  make  domestic  military  airports  avail- 
able for  civil  use  to  the  maximum  extent 
feasible.  The  Comptroller  General  is  to 
report  to  Congress  within  180  days  on  the 
feasibility  of  joint  civil  and  mUitary  use  of 
military  airports,  including  cost  estimates. 
Within  one  year  the  Secretaries  of  Defense 
and  Transportation  are  to  submit  a  plan  for 
Joint  civil  and  military  use. 


Conference  svbttitute: 

Same  as  the  Senate  amendment  with  re- 
spect to  the  Issue  of  Joint  use  of  military  air- 
ports. 

The  Conference  substitute  continues  the 
requirement  of  a  system  plan  for  the  na- 
tional air  transportation  system.  The  plan 
shall  Include  the  type  and  estimated  cost  of 
eligible  airport  development  necessary  to 
provide  a  safe,  efficient  and  integrated 
system  of  public  use  airports  to  meet  the 
needs  of  civil  aeronautics,  the  national  de- 
fense, and  the  postal  service.  Airport  devel- 
opment identified  by  the  plan  shall  not  be 
limited  to  the  requirements  of  any  classes  or 
categories  of  public  use  airports  and  in  re- 
viewing and  revising  the  plan  the  Secretary 
shall  consider  the  needs  of  and  consult  with 
all  segments  of  civil  aviation. 

The  Conference  substitute  also  clarifies 
that  the  plan  should  provide  for  the  devel- 
opment of  an  Integrated  system  of  public 
use  airports.  To  emphasize  the  importance 
of  this  concept,  the  plan  is  designated  as  the 
National  Plan  of  Integrated  Airport  Sys- 
tems. 

The  concept  of  Integrated  Airport  Sys- 
tems has  special  application  to  the  metro- 
politan areas  of  the  country.  The  basic  ob- 
jective of  the  Integrated  Airport  System  is 
to  develop  a  master  plan  for  airport  site  se- 
lection based  on  the  airspace  capacity  of  a 
given  area. 

The  cornerstone  of  the  Integrated  Airport 
System  concept  is  its  emphasis  on  the  devel- 
opment and  improvement  of  reliever  air- 
ports. These  airports  not  only  relieve  con- 
gestion in  our  major  metropolitan  areas  by 
attracting  air  traffic  away  from  the  busier 
air  carrier  facilities,  but  also  provide  badly 
needed  access  to  these  areas  for  general 
aviation.  Implementation  of  a  viable  reliever 
system  is  therefore  critically  needed  to  In- 
crease the  safety  and  capacity  of  our  nation- 
al airport  system  while  giving  full  recogni- 
tion to  the  importance  of  general  aviation 
for  the  economic  development  of  these 
areas. 

Because  the  conferees  recognize  the  im- 
portance of  improving  our  reliever  system 
without  further  delay,  the  Conference 
Report  sets  aside  a  substantial  portion  of 
ADAP  funds  to  accomplish  these  objectives. 
Accordingly,  the  Conference  Report  would 
fund  reliever  airports  at  a  minimum  of  10 
percent  of  the  total  funds  made  available 
under  the  ADAP  program— an  amount 
which  could  result  in  reliever  funding  at  an 
average  of  approximately  $80  million  per 
year  over  the  6-year  period  covered  by  the 
legislation. 
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It  Is  critical  that  we  implement  the  Inte- 
grated Airport  System  In  metropolitan  areas 
at  the  earliest  possible  date.  The  same  con- 
cepts can  be  applied  to  rural  areas  through- 
out the  U.S.  where  a  number  of  communi- 
ties in  need  of  air  transportation  and  airport 
services  could  establish  an  airport  authority 
or  by  joint  powers  agreement  adopt  and  im- 
plement the  integrated  airporU  concept. 

The  Conference  Report  includes  a  number 
of  provisions  to  ensure  that  high  priority  is 
given  to  the  integrated  airport  concept.  As 
has  been  discussed,  the  National  Airport 
System  Plan  will  now  focus  on  the  integrat- 
ed airport  concept,  and  there  will  be  guaran- 
teed twinimiitn  fiindlng  for  integrated  air- 
port system  planning.  In  addition,  the 
policy  statemento  of  the  Act  have  been 
amended  to  emphasize  the  importance  of 
this  concept  and  to  provide  that  in  estab- 
lishing priorities  for  the  distribution  of 
funds,  the  Secretary  may  give  priority  to 
projects  that  are  consistent  with  integrated 
airport  system  plans.  ■ 

S.  NAVIGAnon  AIDS 

Senate  amendment: 

Under  the  bill,  the  Secretary  may  require 
a  sponsor,  as  a  condition  to  receiving  the 
grant,  to  perform  certain  site  preparation 
work  associated  with  the  acquisition,  estab- 
lishment, or  improvement  of  air  navigation 
facilities  under  section  307(b)  of  the  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348(b)). 
This  section  clarifies  that  the  cost  of  any 
such  work  is  to  be  paid  for  from  appropri- 
ated funds  made  available  to  the  Secretary 
for  airway  facilities  and  equipment 
Conference  substitute: 

Same  as  Senate  amendment. 

•.  AIHPOKT  mraOVnOIlT  PROCItAlf 

Senate  aTnendment 

Authorizes  the  Secretary  to  make  grants 
for  airport  development  and  planning  in  ag- 
gregate amounts  of  $450  million  for  fiscal 
year  1982;  $1,050  million  for  fiscal  years 
prior  to  October  1.  1983;  $1,843.5  million  for 
the  fiscal  years  prior  to  October  1,  1984; 
$2,755.5  million  for  the  fiscal  years  prior  to 
October  1,  1985;  $3,772.5  million  for  the 
fiscal  years  prior  to  October  1,  1986;  and 
$4,789.7  million  for  the  fiscal  years  prior  to 
October  1.  1987.  This  insures  that  authori- 
zations which  are  not  appropriated  from  the 
Trust  Fund  in  any  given  fiscal  year  are  car- 
ried forward. 

The  Secretary  is  precluded  from  incurring 
obligations  for  airport  development  after 
September  30.  1987.  except  for  apportioned 
fimds  which   remain   available   after  such 

date. 

The  amendment  precludes  obligation  for 
airport  development  at  any  airport  that  has 
elected  not  to  receive  such  Federal  assist- 
ance under  the  bill.  It  also  spells  out  the 
guidelines  for  obligations  incurred  by  the 
Secretary  for  airport  development  at  pri- 
vately owned  reliever  airports. 

Finally,  the  Senate  amendment  provides 
for  a  termination  of  aviation  taxes  and  the 
authority  of  the  Secretary  to  carry  out  cer- 
tain programs  if  the  amount  made  available 
for  airport  development  grants  is  less  than 
85  percent  of  authorized  levels. 
Conference  substitute: 

Same  as  the  Senate  except  that  there  is 
no  provision  for  airports  electing  not  to  re- 
ceive Federal  assistance.  Also  the  provision 


that  the  Secretary  receive  assurances  that  a 
privately  owned  reliever  or  commercial  serv- 
ice airport  receiving  funds  continue  to  func- 
tion as  a  public-use  airport  during  the  eco- 
nomic life  of  the  project  is  modified  to  re- 
quire a  minimum  of  ten  years  for  that  as- 
surance. The  provision  relating  to  termina- 
tion of  taxes  was  referred  to  the  conferees 
on  the  tax  portion  of  the  bill. 

T.  antWAT  mFROVEMKirr  prograii 
Senate  amendment 

Authorizes  appropriations  from  the  Trust 
Fund  for  the  procurement  of  air  navigation- 
al facilities;  research,  engineering  and  devel- 
opment activities;  payment  of  a  portion  of 
the  operation  and  maintenance  costs  of  the 
national  airspace  system;  and  other  activi- 
ties related  to  airway  improvement. 

The  authorization  for  each  fiscal  year  for 
the  acquisition,  esUblishment,  and  improve- 
ment of  air  navigation  facilities  remain 
available  in  future  fiscal  years  to  the  extent 
that  appropriations  for  that  fiscal  year  are 
less  than  the  authorization.  The  amounts 
authorized  are  $261,000,000  for  fiscal  year 
1982;  $725,000,000  for  fiscal  year  1983  (an 
aggregate  amount  of  $986,000,000  for  fiscal 
years  1982  and  1983);  $1,393,000,000  for 
fiscal  year  1984  (an  aggregate  amount  of 
$2,379,000,000  for  fiscal  years  1982  through 
1984);  $1,407,000,000  for  fiscal  year  1985  (an 
aggregate  amotmt  of  $3,786,000,000  for 
fiscal  years  1982  through  1985); 
$1,377,000,000  for  fiscal  year  1986  (an  aggre- 
gate amount  of  $5,163,000,000  for  fiscal 
years  1982  through  1986);  and  $1,164,000,000 
for  fiscal  year  1987  (an  aggregate  amount  of 
$8,337,000,000  for  fiscal  years  1982  through 
1987). 

For  research,  engineering  and  develop- 
ment, and  demonstration  projects  the  au- 
thorizations are  $72,000,000  for  fiscal  year 
1982;  $134,000,000  for  fiscal  year  1983: 
$286,000,000  for  fiscal  year  1984; 
$269,000,000  for  fiscal  year  1985; 
$215,000,000  for  fiscal  year  1986;  and 
$193,000,000  for  fiscal  year  1987.  The 
amounts  appropriated  are  to  remain  avail- 
able untU  expended. 

The  Senate  amendment  provides  that  all 
FAA  operating  expenses  may  be  funded 
from  the  Trust  Fund,  and  the  authoriza- 
tions from  the  Trust  Fund 


and       maintenance 

$800,000,000 

$1,559,000,000 
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■  For  a  further  eUacunion  of  these  important  con- 
cepts, see  the  remarks  of  Cong.  Don  aausen  is 
printed  in  the  Ausust  9,  1»«7  Congiessional  Record, 
beginning  on  p.  10334. 


for 

for 

for 

for 
for  fiscal  year  1986;  and 
for  fiscal  year  1987.  These 
funds  are  mandatorily  reduced  by  a  like 
amount  in  the  succeeding  fiscal  year  to  any 
reductions  made  in  the  minlmiun  author- 
ized levels  for  ADAF  or  FAE  in  any  fiscal 
year  covered  by  the  bill.  From  these  funds, 
the  Secretary  is  authorized  to  reimburse  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration for  the  cost  of  providing  the  FAA 
with  weather  reporting  services.  These 
amounts  are  limited  to  the  following: 
$26,700,000  for  fiscal  year  1983,  $28,569,000 
for  fiscal  year  1984,  $30,569,000  for  fiscal 
year  1985,  $32,709,000  for  fiscal  year  1986, 
and  $34,998,000  for  fiscal  year  1987. 

In  addition  the  Senate  amendment  con- 
tains provisions  similar  to  those  in  existing 
law  esUblishing  the  priority  of  the  Trust 
Fund  for  airport  and  airway  programs,  pre- 
serving sufficient  amounts  in  the  Trust 
F^ind  for  such  programs,  and  prohibiting 
the  use  of  the  Trust  Fund  for  administra- 
tive expenses,  except  as  otherwise  provided 
in  the  biU. 


Finally  the  Senate  amendment  places  a 
cap  on  the  total  amount  of  Trust  Fund 
moneys  which  may  be  expended  in  a  fiscal 
year  of  75  percent  of  the  FAA's  total  ex- 
penditures for  that  year. 
Conference  substitute: 

Same  as  Senate,  with  the  following  excep- 
tions: 

Of  the  amounts  authorized  for  research, 
engineering  and  development,  and  demon- 
stration projects,  a  specified  maximum 
amount  is  authorized  for  facilities,  engineer- 
ing and  development. 

Only  direct  costs  to  flight  check,  operate, 
and  maintain  air  navigation  facilities  are  in- 
cluded as  eligible  operating  expenses.  The 
amount  authorized  from  the  Trust  Fund  for 
operations  and  maintenance  is  $800,000,000 
for  fiscal  year  1982  and  for  later  years  is  a 
multiple  of  the  amount  actually  made  avail- 
able for  airport  development,  airport  plan- 
ning, and  noise  abatement.  The  multiple  is 
2.44  for  fiscal  year  1983.  1.57  for  fiscal  year 
1984.  1.39  for  fiscal  year  1985,  1.38  for  fiscal 
year  1986,  and  1.34  for  fiscal  year  1987. 

The  amount  authorized  from  the  Trust 
Fund  for  operations  and  maintenance  for 
any  fiscal  year  is  reduced  by  twice  the 
amount  that  authorizations  exceed  the  ap- 
propriations for  facilities  and  equipment  for 
that  fiscal  year. 

The  75  percent  overall  cap  in  the  Senate 
amendment  is  not  included  in  the  bill. 

The  Conference  Substitute's  authoriza- 
tion levels  for  Facilities  and  Equipment  re- 
flect the  funding  levels  requested  by  the  Ad- 
ministration for  funding  the  first  five  years 
of  the  National  Airspace  System  Plan  for 
modernization  of  the  airways  system.  Com- 
mittees in  both  the  House  and  the  Senate 
have  held  extensive  hearings  on  the  Nation- 
al Airspace  System  Plan,  and  the  conferees 
are  generally  supportive  of  the  Plan.  How- 
ever, many  aspects  of  the  Plan  cannot  be  de- 
veloped or  analyzed  in  detail  until  imple- 
mentation begins,  and  in  view  of  the  magni- 
tude and  complexity  of  the  Plan  it  is  likely 
that  there  will  have  to  be  adjustments  as 
the  Plan  is  carried  out.  Clearly,  there  will  be 
a  need  for  vigorous  oversight  and  monitor- 
ing during  the  ImplemenUtlon  of  the  Plan. 
The  conferees  believe  that  the  require- 
ments imposed  by  section  504(b)  of  the  Con- 
ference Substitute  for  the  formulation  and 
an  annual  updating  of  a  National  Airways 
System  Plan  will  be  especially  useful  In  fa- 
ciliUting  Congressional  oversight.  Section 
504(b)  requires  an  annual  review,  revision, 
and  republication  of  the  Plan  at  the  begin- 
ning of  each  fiscal  year.  Each  Plan  must  set 
forth,  for  a  10-year  period,  the  research,  en- 
gineering, and  development  and  the  facili- 
ties and  equipment  necessary  for  an  air- 
space system  that  provides  the  highest 
degree  of  safety  in  air  commerce. 

In  implementing  the  National  Airspace 
System  Plan,  the  Conferees  expect  that  the 
Secretary  will  ensure  that  the  rules  and  reg- 
ulations issued  pursuant  to  Public  Law  89- 
306  (Brooks  Act)  are  strictly  adhered  to. 
This  Act  is  founded  upon  two  basic  objec- 
tives: (1)  ADP  resources  should  be  procured 
as  economically  and  efficiently  as  possible, 
using  full  and  open  competition;  and  (2) 
only  those  resources  should  be  procured 
which  are  needed  and  which  can  improve 
the  operation  of  government  programs  and 
activities.  The  Conferees  believe  these  prin- 
ciples to  be  sound  and  If  followed  will  great- 
ly increase  the  likelihood  of  success  of  the 
plan. 

The  first  two  years  of  each  Plan  will  con- 
tain   detailed    annual    estimates    of    the 
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number,  type,  location,  and  costs  of  required 
facilities  and  services,  costs  of  R.E.&D.  and 
manpower  levels  required.  The  third, 
fourth,  and  fifth  years  of  each  Plan  will 
contain  the  estimates  of  the  total  cost  of 
each  major  program  for  the  three-year 
period  and  any  additional  major  research 
program,  acquisitions,  and  manpower 
changes  required  to  meet  the  long-range  ob- 
jectives. Finally,  each  Plan  will  contain  10- 
year  investment  Plan  which  addressed  the 
long-range  objectives  for  the  airway  system. 

Beyond  this  comprehensive  annual  Plan, 
the  Secretary  is  required  to  provide  the 
Congress  a  detailed  annual  report  on  the  op- 
eration of  the  national  airway  system 
during  the  previous  fiscal  year  and  a  review 
of  the  year's  programs  Intended  to  improve 
safety  and  efficiency  of  the  system.  The 
annual  report  must  include  discussions  of 
any  significant  problems  encountered  in  the 
program,  a  summary  of  funds  committed  in 
each  major  program  area,  and  a  report  on 
amounts  appropriated  but  not  expended  for 
such  programs.  The  conferees  expect  these 
annual  reports  to  address  the  problems 
raised  by  the  General  Accounting  Office  in 
its  report,  AFMD-82-66.  "Examination  of 
the  Federal  Aviation  Administration's  Plan 
for  the  National  Airspace  System." 

With  active  and  continued  oversight  by 
the  House  and  Senate  Committees  with  ju- 
risdiction in  this  area,  supported  by  the  re- 
quirements imposed  by  section  504(b)  mod- 
ernization of  the  j&rway  system  can  proceed 
with  a  full  understanding  and  justification 
of  the  choices  and  decisions  made. 

Funds  authorized  for  research,  engineer- 
ing, and  development  shall  be  distributed  in 
accordance  with: 

FAA-5-YEAR  FUNDING  PROFILE 

[In  fnMoK  of  dobrs] 
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Those  line  items  under  Faculties  Engi- 
neering and  Development  (FEJcD)  were  pre- 
viously funded  from  general  revenues  and 
are  to  remain  separately  identified  from  Re- 
search Engineering  and  Development 
(RE4cD)  which  is  primarily  aimed  at  accom- 
plishing the  National  Airspace  System 
(NAS)  Plan  to  modernize  the  ATC  System. 

Notwithstanding  the  purposes  for  which 
funds  are  authorized  in  the  above  table, 
these  funds  may  be  used  for  any  other  re- 
search, development,  and  demonstration 
program  or  project  including  related  or  sup- 
porting facilities  and  equipment  under  sec- 
tion 312(c)  of  the  Federal  Aviation  Act  of 
1958  if  notice  of  such  program  or  project 
has  been  given  to  the  Speaker  of  the  U.S. 
House  of  Representatives:  the  Committees 
on  Science  and  Technology,  and  Appropria- 
tions of  the  U.S.  House  of  Representatives; 
the  President  of  the  Senate:  and  the  Com- 
mittees on  Commerce.  Science  and  Trans- 
portation,    and     Appropriations     of     the 


Senate,  in  a  manner  containing  a  full  and 
complete  statement  of  the  proposed  pro- 
gram or  project  and  the  facts  and  circtmi- 
stances  relied  on  in  support  of  such  program 
or  project,  and  (Da  period  of  thirty  days 
has  passed  after  the  date  such  notice  was  re- 
ceived, or  (2)  each  such  Committee  has 
transmitted  to  the  Secretary  of  Transporta- 
tion before  the  expiration  of  such  period 
written  notice  that  such  Committee  has  no 
objection  to  the  proposed  action. 

The  Conferees  support  the  intent  of  the 
FAA  to  modernize  the  Air  Traffic  Control 
System  through  the  implementation  of  the 
National  Airspace  System  Plan  which  was 
pnxluced  as  directed  by  the  Committee  on 
Science  and  Technology  In  H.  Res.  202  ap- 
proved by  the  House  October  19,  1981.  Be- 
cause of  the  significant  technological  com- 
plexities and  costs  involved,  the  Conferees 
believe  it  is  extremely  important  that  con- 
tinued oversight  be  sustained. 

In  this  regard,  the  Administrator  of  the 
Federal  Aviation  Administration  is  request- 
ed to  submit  to  the  House  Committee  on 
Science  and  Technology  and  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation,  not  later  than  April  1.  1983, 
and  annually  thereafter,  a  report  that  sum- 
marizes activities  under  the  NAS  program. 
This  should  include,  but  not  be  limited  to, 
historical  data  that  compares  achievements 
versus  plans  in  terms  of  productivity,  safety, 
costs,  schedules,  and  milestones.  Modifica- 
tions of  the  Plan  for  subsequent  year  should 
also  be  identified. 

a.  APPORTiomcEirr  of  rtmss 
Senate  amendment 

Provides  an  apportionment  to  primary  air- 
ports based  on  an  enplanement  formula 
that  is  the  same  as  in  existing  law.  The 
amount  of  ADAP  funds  made  available  to 
primary  airports  is  55  percent  in  fiscal  year 
1982  and  50  percent  thereafter.  The  amount 
apportioned  to  each  primary  airport  will  be 
increased  by  10  percent  in  fiscal  1984.  20 
percent  in  fiscal  1985,  25  percent  in  fiscal 
1986,  and  30  percent  in  fiscal  1987.  The 
maximum  apportionment  to  a  primary  air- 
port is  $12,500,000.  Passenger  enplanements 
are  determined  for  the  preceding  calendar 
year. 

The  second  apportionment  is  to  States  for 
airports  other  than  reliever  airports,  pri- 
mary airports,  and  airports  that  withdraw 
from  the  program.  Ten  percent  of  ADAP 
funds  are  apportioned  to  States,  with  one- 
half  of  one  percent  going  to  Insular  areas 
and  the  remaining  99.5  percent  going  to  the 
States  (Including  Puerto  Rico)  according  to 
a  population  and  area  formula.  Each  State 
is  apportioned  an  additional  amount  for 
each  of  fiscal  years  1984  through  1987.  in- 
creasing from  $150,000  to  $240,000  per  fiscal 
year. 

Amounts  remaining  in  the  Trust  Fund 
shall  constitute  a  discretionary  fund. 

In  addition,  the  Secretary  may  apportion 
amounts  to  airports  in  the  State  of  Alaska 
in  the  same  manner  as  amounts  were  appor- 
tioned for  fiscal  year  1980. 

Conference  svbatitute: 

Same  as  the  Senate,  except: 

(1)  There  is  a  cap  on  apportionments  to 
primary  airports  of  50  percent. 

(2)  In  addition  to  the  maximum  appor- 
tionment to  a  primary  airport,  there  is  a 
minimum  apportionment  of  $200,000  per 
fiscal  year. 

(3)  The  apportionment  to  States  is  12  per- 
cent of  ADAP  funds  and  is  for  general  avia- 
tion and  reliever  airports.  One  percent  is  set 


aside  for  insular  areas,  which  may  also  use 
the  money  for  nonprimary  commercial  serv- 
ice airports,  and  99  percent  for  States  (in- 
cluding Puerto  Rico).  The  additional  appor- 
tionment to  States  under  the  Senate  amend- 
ment is  not  included  in  the  conference  sub- 
stitute. 

(4)  The  provision  allowing  apportionments 
to  airports  in  Alaska  under  the  1970  Act  is 
qualified  so  that  not  more  than  110  percent 
of  the  amount  so  apportioned  to  a  cmnmer- 
cial  service  airport  in  Alaska  is  obligated  at 
that  airport  during  the  fiscal  year  from 
these  apportioned  funds.  In  no  event  shall 
any  primary  airport  be  apportioned  less 
under  this  paragraph  than  it  would  be  ap- 
portioned under  the  section  governing  pri- 
mary airport  apportionments. 

The  Conferees  are  concerned  about  the 
effect  on  the  discretionary  fund  of  the 
naming  of  specific  ADAP  or  Facilities  and 
Equipment  projects  in  legislation  or  report 
language.  The  ADAP  program  contemplates 
that  a  large  proportion  of  funding  be  avail- 
able on  a  discretionary  basis.  This  is  the 
only  way  that  we  will  be  able  to  build  and 
implement  an  Integrated  system  of  public 
use  airports  while  addressing  project  needs 
which  are  too  large  to  fit  annual  enplane- 
ment funds  or  which  are  urgently  needed 
for  safety.  It  is  also  the  only  way  that  new 
airports  can  normally  be  funded.  Similarly, 
the  F&E  program  must  be  administered  so 
that  funds  will  go  where  the  safety  needs 
are  greatest. 

In  recent  years,  the  tendency  to  name  spe- 
cific projects  In  committee  reports  has 
grown  more  widespread.  These  named 
projects  threaten  to  use  up  discretionary 
funds  so  that  there  will  be  no  real  discretion 
left.  For  example,  in  fiscal  year  1981.  a  total 
of  38  specific  ADAP  projects  were  named  in 
DOT  Appropriations  legislation.  Grants  to 
these  airports  totaled  $43.5  million  in  fiscal 
year  1981.  This  practice  has  the  potential  of 
using  up  a  significant  portion  of  the  discre- 
tionary fund. 

The  problem  becomes  particularly  acute 
with  the  limited  availability  of  funds  for  the 
ADAP  and  F&E  programs.  It  will  not  be 
possible  to  fund  all  projects  seeking  ADAP 
and  F&E  grants  and  it  will  be  necessary  for 
the  Secretary  to  establish  priorities  to  de- 
termine which  projects  should  be  fimded. 
The  Conferees  expect  the  Secretary  to  es- 
tablish these  priorities  solely  on  the  basis  of 
the  criteria  set  forth  in  the  authorizing  leg- 
islation. Projects  which  qualify  for  funding 
and  have  a  high  priority  under  the  statuto- 
ry criteria  should  not  be  denied  funding  in 
favor  of  projects  which  have  a  lower  priori- 
ty under  the  statutory  criteria  but  are  men- 
tioned in  legislative  history.  The  criteria  es- 
tablished by  the  authorizing  legislation 
should  not  be  construed  as  being  overruled 
or  amended  during  the  life  of  that  authori- 
zation by  other  subsequently  enacted  legis- 
lation or  legislative  history,  unless  such  leg- 
islation spedficmlly  and  expressly  amends 
the  authoriidng  law  to  establish  new  criteria 
or  priorities. 

».  Mnninm  nniDiiic 
Senate  amendment 

Establishes  minimum  levels  of  funding  for 
the  following  categories  of  airports: 

(1)  reliever  airports:  10  percent  of  ADAP 
funds  during  the  6-year  period  of  the  bill: 

(2)  each  nonprimary  commercial  service 
airport  that  received  Federal  assistance  for 
fiscal  year  1980,  for  high  priority  projects: 
the  amount  the  airport  would  have  been  ap- 
portioned under  the  primary  apportionment 
formula  for  fiscal  years  1983-1987.  or  five 
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times    the    airport's    1980    apportionment, 
whichever  is  greater  and 

(3)  airports  other  than  relievers  or  com- 
mercial service  airports:  $300,000,000  for  the 
6-year  period  of  the  bill. 
Covjerence  substitute: 

Provides  the  following  minimum  levels  of 
funding  for  each  fiscal  year  of  the  bill: 

(1)  reliever  airports:  10  percent  of  ADAP 
funds  made  available  for  obligation: 

(2)  for  noise  compatibility  planning  and 
carrying  out  noise  compatibility  programs:  8 
percent  of  ADAP  funds  made  available  for 
obligation: 

(3)  nonprimary  commercial  service  air- 
ports and  certain  noncommercial  service  air- 
ports that  received  Federal  assistance 
during  fiscal  year  1981:  5.5  percent  of  ADAP 
funds  made  available  for  obligation,  an 
amount  which  does  not  include  apportion- 
ments to  airports  in  Alaska:  and 

(4)  for  integrated  airport  system  plaiminr 
one  percent  of  ADAP  funds  made  available 
(or  obligation. 

The  Secretary  is  not  required  to  meet 
these  requirements  if  there  are  not  enough 
applications  to  enable  the  Secretary  to  obli- 
gate the  minimum  amount  required. 

With  regard  to  noise  compatibility  grants, 
the  Conferees  recognize  the  value  of  public 
building  soundproofing  especially  where 
this  type  of  grant  aids  in  the  efficiency  of 
certain  easential  functions  such  as  educa- 
tion. 

Of  major  concern  to  the  conferees  is  the 
financial  threat  to  privately-owned  relievers 
In  major  metropolitan  areas.  Large  hub 
areas  in  particular  need  such  aviation  facili- 
ties to  separate  commercial  and  general 
aviation  traffic,  but  the  land  is  often  more 
valuable  if  converted  to  other  commercial 
uses.  In  such  instances  it  is  important  that 
the  Federal  Government  assist  local  govern- 
ments in  preserving  these  essential  reliever 
airports.  As  a  result,  lor  the  first  time,  this 
bill  proposes  to  fimd  projects  at  privately- 
owned  public  use  airports,  which  may  prove 
sufficient  in  some  instances.  In  other  In- 
stances, these  reliever  funds  could  be  used 
to  assist  in  the  outright  purchase  of  private- 
ly owned  relievers.  For  example,  such  pur- 
chase plans  have  been  discussed  for  airports 
in  the  Chicago  area.  North  Las  Vegas. 
Southern  California,  and  other  major  met- 
ropoUtan  areas.  The  conferees  expect  the 
Administrator  to  malte  every  effort  to  ac- 
commodate such  needs  where  they  are  es- 
sential to  the  maintenance  of  reliever  air- 
ports. 

10.  VSK  or  AFPOEXIOHKD  rUHBS 

Senate  amendment: 

Provides  the  "form  of  obligation"  which 
the  Secretary  shall  use  to  obligate  appor- 
tioned funds,  either  by  project  grant  or 
block  grant. 

Amounts  apportioned  are  available  for  ob- 
ligation by  grant  agreement  during  the 
fiscal  year  for  which  they  were  first  author- 
ized to  be  obligated  and  the  2  fiscal  years 
immediately  following. 

A  sponsor  of  a  primary  airport  is  permit- 
ted to  use  funds  apportioned  to  it  at  any 
public  airport  of  the  sponsor  which  is  in  the 
NASP.  A  sponsor  of  a  primary  airport  may 
also  waive  receipt  of  all  or  a  portion  of  its 
funds  on  condition  that  the  funds  be  used  at 
another  public-use  airport  in  the  SUte  or 
geographical  area. 
Conference  substitute: 

Same  as  Senate,  except  for  deletion  of  ref- 
erences to  block  grants.  Funds  apportioned 
to  a  State  are  made  available  to  general 
avUtl<Hi  and  reliever  airports  in  that  State. 


11.  PROJECT  GKAjrrs:  AFFUCATIOir.  APPROVAL 

Senate  amendment 

This  section  provides  some  of  the  require- 
ments which  must  be  set  forth  in  an  appli- 
cation for  a  project  grant  for  airport  devel- 
opment or  airport  planning  and  require- 
ments which  must  be  met  by  the  Secretary 
of  Transportation  before  approving  such 
project  grant  applications. 

The  provision  sets  forth  who  is  eligible  to 
apply  to  the  Secretary  for  a  project  grant 
for  airport  development  or  airport  planning 
with  the  proviso  that  no  public  agency  may 
submit  an  application  if  such  submission  is 
prohibited  by  SUte  law. 

This  section  also  provides  that  within  180 
days  of  enactment  a  sponsor  may  submit  a 
project-grant  application  for  any  project  for 
which  either  an  application  had  been  filed 
before  September  30.  1980.  or  if  the  project 
was  carried  out  after  September  30,  1980. 
and  before  enactment  of  this  Act. 

Each  primary  airport  is  to  notify  the  Sec- 
retary of  the  fiscal  year  in  which  it  intends 
to  apply  for  apportioned  funds. 

The    section    provides    conditions    which 
must  be  met  by  the  Secretary  before  project 
applications  for  airport  planning  or  develop- 
ment may  be  approved. 
Conference  substitute: 

Essentially  the  same  as  the  Senate  amend- 
ment, except  that  a  condition  in  the  Senate 
amendment  that  the  Secretary  not  approve 
a  project  unless  he  is  satisfied  that  the 
project  is  consistent  with  the  purposes  of 
the  title  is  not  included,  and  two  additional 
provisions  are  added:  (Da  provision  that  no 
environmental  impact  statement  is  required 
for  a  project  if  it  would  allow  nonstage  2  air- 
craft to  be  replaced  with  stage  2  aircraft  at 
the  airport;  and  (2)  a  provision  that  priority 
may  be  given  to  projects  that  are  consistent 
with  integrated  airport  system  plans. 

la.  U.S.  SHARK  or  PROJXCT  COSTS 

Senate  amendment 

Provides  that,  generally,  the  U.S.  share  of 
allowable  project  costs  payable  on  account 
of  any  project  funded  under  this  Act  shall 
not  exceed  90  percent  of  allowable  project 
costs. 

For  primary  airports  enplaning  .25  per- 
cent or  more  of  the  total  number  of  passen- 
gers enplaned  annually  at  aU  commercial 
service  airports,  the  U.S.  share  of  allowable 
cost  payable  shall  not  exceed  75  percent  of 
allowable  project  costs.  As  in  existing  law. 
an  increased  Federal  share  is  provided  for 
projects  in  those  SUtes  in  which  certain 
public  land  acreage  exceeds  5  percent  of  the 
States  total  area. 
Conference  substitute: 

Same  as  the  Senate  amendment,  except 
that  instead  of  stating  that  the  U.S.  share 
shall  not  exceed  a  certain  percentage,  the 
substitute  sUtes  that  the  U.S.  share  shall  be 
that  percentage. 

13.  SPONSORSHIP  RKQUIRXXRMTS  POR  PROJECT 

GRAirrs 
Senate  amendment- 
Sets  forth  requirements  which  must  be 
met  by  sponsors  before  project  grant  appli- 
cations may  be  approved.  These  continue 
many  of  the  requirements  and  provisions  of 
section  16  of  existing  law  for  certain  nondis- 
crimination, safety  and  other  reporting  re- 
quirements for  airport  sponsors  which 
accept  Federal  funds.  Two  new  provisions 
were  added.  One  is  that  airports  receiving 
assistance  under  this  program  must  dedicate 
all  revenues  generated  by  the  airport  for 
the  capital  operating  costs  of  that  airport. 


the  local  airport  system,  or  other  local  fa- 
cilities which  are  owned  by  the  owner  or  op- 
erator of  the  airport  and  used  for  the  trans- 
portation of  passengers  or  property.  This 
provision  is  designed  to  ensure  that  airi>ort 
systems  which  are  receiving  Federal  assist- 
ance are  utilizing  all  locally  generated  reve- 
nue for  the  systems  which  they  operate. 
Airports  that  are  part  of  a  unified  ports  au- 
thority are  exempt  from  this  requirement  if 
covenants  or  assurances  in  previously  issued 
debt  obligations  or  controlling  statutes  re- 
quire that  these  funds  are  available  for  use 
at  other  port  facilities. 

However,  airports  users  should  not  be  bur- 
dened with  "hidden  taxation"  for  unrelated 
municipal  services. 

This  provision  is  not  Intended  to  apply  to 
revenue  generated  by  facilities  which  are  lo- 
cated on  airport  property  but  are  unrelated 
to  air  operations  or  services  which  support 
or  faciliUte  air  transporUtion.  It  would  ac- 
cordingly not  apply  to  revenue  generated  by 
such  facilities  as  a  water  reservoir  or  a  con- 
vention center  which  happen  to  be  located 
on  airport  property,  but  which  serve  neither 
the  airport  nor  any  air  transportation  pur- 
pose. It  would  apply  to  such  facilities  as  ter- 
minal concessions  and  parking  lots  serving 
the  terminal  or  other  air  transportation 
purposes. 

The  language  regarding  "local  facilities 
which  are  owned  or  operated  by  the  owner 
or  operator  of  the  airport  and  used  for  the 
transportation  of  passengers  or  property" 
was  included  to  make  clear  the  intent  that 
the  requirement  would  not  prohibit  the  use 
of  revenues  for  the  purpose  of  retiring  in- 
debtedness on  consolidated  bonds  which 
have  been  used  in  some  jurisdictions  to  fi- 
nance multimodal  transportation  facilities 
which  are  owned  or  operated  by  the  owner 
or  operator  of  an  airport  and  used  for  trans- 
portation of  passengers  or  property  but 
which  are  not  themselves  airport  faculties. 

The  second  new  provision  relates  to  land 
acquired  for  noise  compaUbiUty  purposes. 
It  requires  that  when  such  land  is  acquired, 
the  sponsor  must,  at  the  earliest  possible 
time,  and  subject  to  the  retention  or  reser- 
vation of  the  Interest  or  right  necessary  to 
ensure  that  the  land  is  used  only  for  pur- 
poses which  are  compatible  with  noise  levels 
of  the  operation  of  the  airport,  use  It  best 
efforts  to  dispose  of  such  land.  When  such 
land  Is  disposed  of  the  provision  requires 
that  the  proceeds  of  the  disposition  shall  be 
refunded  to  the  United  States  for  the  Trust 
F\md  on  a  basis  proportionate  to  the  U.S. 
share  of  the  cost  of  acquisition  of  the  land. 
The  Senate  amendment  continues  existing 
provisions  of  law  relating  to  compliance 
with  sponsorship  requirements. 
Conference  substitute' 

Same  as  the  Senate  with  the  following  ad- 
ditions: 

(1)  an  assurance  that  each  air  carrier 
using  an  airport  will  have  the  right  to  serv- 
ice itself  or  use  a  fixed-based  operator; 

(2)  an  assurance  that  there  will  be  no  ex- 
clusive right  for  the  use  of  an  airport  by 
providers  of  aeronautical  services;  use  of  an 
airport  by  a  single  FBO  is  not  to  be  con- 
strued as  an  exclusive  right  if  it  would  be 
unreasonably  costly,  burdensome,  or  im- 
practical for  more  than  one  FBO  to  provide 
the  service,  and  if  allowing  more  than  one 
FBO  would  require  reduction  of  the  existing 
FBO's  leased  space; 

This  provision  shall  not  be  construed  to 
allow  an  airport  operator  to  enter  into  a 
lease  agreement  with  a  fixed  base  operator 
(FBO)  which  guarantees  such  FBO  an  ex- 
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elusive  right  to  provide  aeronautical  services 
on  the  airport.  In  addition,  it  shall  not  pre- 
clude a  new  FBO  from  leasing  airport  prop- 
erty which  is  not  then  subject  to  an  existing 
lease  between  an  airport  operator  and  an- 
other FBO. 

(3)  proceeds  from  the  disposition  of  land 
previously  acquired  for  noise  compatibility 
may  be  reinvested  in  an  approved  project. 

14.  BLOCK  GRANTS  TO  STATES 

Senate  amendment: 

Permits  SUtes  to  apply  to  the  Secretary 
to  distribute  the  funds  apportioned  to  that 
State  for  airport  development. 
Conference  substitute: 

No  comparable  provision. 

15.  ACCEPTANCE  OF  CERTIFICATION: 
CONSULTATION 

Senate  amendment- 

Requires  that  the  Secretary  put  a  maxi- 
mum reliance  on  sponsor  certification  as  a 
means  of  administering  grants,  under  the 
bill. 

This  section  also  continues  the  require- 
ment in  existing  law  that  airport  operators 
receiving  funds  consult  with  parties  using 
the  airport  prior  to  undertaking  an  airport 
development  project. 
Conference  substitute: 

The  substitute  continues  the  requirement 
that  in  making  a  decision  to  undertake  air- 
port development  under  the  Act,  a  sponsor 
shall  undertake  reasonable  consultations 
with  affected  parties  using  the  airport  at 
which  the  project  is  proposed.  The  PAA  has 
implemented  this  requirement  by  publish- 
ing in  the  Airport  Development  Aid  Pro- 
gram Handbook  an  extensive  description  of 
such  matters  as  the  time  at  which  consulU- 
tions  should  take  place,  and  the  scope  of 
consultation  required  to  be  meaningful.  The 
PAA's  description  establishes  the  type  of 
consultation  contemplated  by  the  reported 
bill  and  should  be  continued. 

With  respect  to  certification,  the  Secre- 
tary is  authorized  to  require  a  certification 
from  a  sponsor  that  the  sponsor  will  comply 
with  all  requirements  imposed  by  the  Act. 
The  substitute  provides  that  nothing  In  the 
certification  provision  affects  the  Secre- 
tary's responsibilities  under  specified  Feder- 
al laws. 

16.  GRANT  AGREEMENTS 

Senate  amendment: 

This  section  outlines  the  duties  of  the  Sec- 
retary and  the  sponsor  of  a  project  when 
grants  are  approved.  The  section  provides 
that  unless  and  until  an  agreement  has  been 
executed,  the  United  States  may  not  pay.  or 
be  obligated  to  pay  any  portion  of  the  costs 
which  have  been  or  may  be  incurred  in  con- 
nection with  a  project.  Further,  the  provi- 
sion requires  that  the  total  obligation  of  the 
Federal  Government  may  not  exceed  the 
amount  specified  as  the  maximum  Federal 
obligation  in  the  grant  agreement,  except  in 
the  case  of  airport  development  in  which 
case  such  amount  may  be  increased  by  10 
percent  and  by  an  additional  amount  equal 
to  50  percent  of  any  increase  in  project  cost 
attribuUble  to  land  acquisition. 

Also  provides  that  increases  in  the  maxi- 
mum obligation  of  the  United  SUtes  in  the 
case  of  grants  under  the  1970  Act  may  be 
paid  only  from  funds  recovered  by  the 
United  States  under  that  Act. 
CoTKference  substitute: 

Same  as  the  Senate  with  the  clarification 
that  in  the  case  of  increased  costs  attributa- 
ble to  land  acquisition,  the  increase  allowed 


shall  be  based  upon  current  credible  ap- 
praisals. 

17.  PROJECT  COSTS 

Senate  amendment- 
Eligible  project  costs  are  those  associated 
with  carrying  out  the  project,  and  which  are 
directly  connected  to  the  costs  of  the 
project.  Indirect  costs,  such  as  administra- 
tive and  salary  costs,  are  not  permitted  to  be 
paid  for  as  a  part  of  the  project  costs.  Costs 
are  eligible  if  they  were  incurred  after  the 
contract  grant  agreement  was  signed  and 
are  consistent  with  the  terms  of  the  con- 
tract. The  act  permits  funding  for  the  cost 
of  field  surveys,  preparation  of  plans  and 
specifications,  acquisition  of  land  and  other 
direct  costs  associated  with  an  airport  devel- 
opment or  planning  project.  The  Secretary 
may  agree  to  pay  for  only  those  reasonable 
costs  associated  with  the  project.  However, 
the  Secretary  cannot  pay  for  costs  which 
are  in  excess  of  the  amount  previously 
agreed  to  in  the  contract  as  the  Secretary's 
share.  In  the  event  the  Secretary  wishes  to 
audit  project  costs,  he  is  permitted  to  estab- 
lish whatever  regulations  considered  neces- 
sary to  that  task. 

Terminal  development  costs  are  eligible, 
up  to  50  percent  of  project  costs.  In  the  case 
of  a  primary  airport,  not  more  than  60  per- 
cent of  the  alrix>rts  apportionment  may  be 
used  for  this  purpose,  and  In  the  case  of  a 
non-primary  commercial  service  airport  not 
more  than  $200,000  may  be  used  in  a  fiscal 
year.  These  funds  can  only  be  approved 
after  all  necessary  safety,  security,  passen- 
ger enplaning/deplaning  facilities,  and 
equipment  have  been  provided  at  the  air- 
port. 
Conference  stibstitute: 

Same  as  the  Senate  except  that  a  primary 
airport  can  use  the  greater  of  $200,000  or  60 
percent  of  its  apportionment  for  terminal 
development.  In  addition  a  $25,000,000  cap 
is  placed  upon  terminal  development  at 
commercial  service  airports  which  were  not 
eligible  for  terminal  development  assistance 
In  fiscal  year  1980.  Third,  the  prohibition  on 
funding  Indirect  costs  Is  not  Included.  Final- 
ly, the  substitute  includes  a  provision  con- 
tinuing the  eligibility  of  costs  incurred  for 
the  retirement  of  the  principal  of  bonds 
issued  for  terminal  development  woiic  per- 
formed between  1970  and  1976. 

IS.  PAYMENTS  UNDER  GRANT  AGREEMENTS 


Senate  amendment 

£>efines  the  terms  under  which  advance 
payments  may  be  made  to  airport  sponsors 
by  the  Secretary.  This  closely  foUows  exist- 
ing law.  The  time  and  amount  are  to  be  de- 
termined by  the  Secretary  with  the  total 
amount  committed  not  to  exceed  90  percent 
of  the  project  cost.  The  sponsor  must  certi- 
fy that  advance  payments  will  not  exceed  al- 
lowable project  costs.  If  they  do.  the  spon- 
sor must  return  the  excess  to  the  Secretary. 
If  work  for  the  project  is  not  completed 
within  a  reasonable  time,  the  Secretary  is 
entitled  to  reclaim  any  part  of  the  advance 
payment. 
Conference  svJbstitute: 

Same  as  the  Senate  amendment. 

19.  PERFORMANCE  OP  CONSTRUCTION  WORK 

Senate  amendment 

Entitles  the  Secretary  to  inspect  and  ap- 
prove any  construction  work  accomplished 
with  funds  obligated  under  project  grants. 

The  amendment  provides  that  contracts 
in  excess  of  $2,000  for  work  under  project 
grants  for  airport  development  approved 
under  the  bill  which  Involve  labor  shall 


comply  with  the  Davis-Bacon  Act.  The  sec- 
tion further  provides  that  Vietnam  era  and 
disabled  veterans  are  to  be  given  preference 
in  hiring  (with  the  exception  of  executive, 
administrative  and  supervisory  positions). 
These  priority  hiring  requirements  are  only 
enforceable  when  such  individuals  are  avail- 
able and  qualified  to  perform  the  work  to 
which  the  employment  relates. 
Conference  substitute: 
Same  as  the  Senate  amendment. 

30.  USE  OP  GOVERNMENT-OWNED  LANDS 

Senate  amendment: 

This  section  closely  foUows  current  law. 
The  Secretary  is  empowered  to  seek  author- 
ity from  the  head  of  a  department  or 
agency  having  control  over  certain  nonex- 
empted  public  lands,  to  turn  over  to  an  air- 
port sponsor  for  the  purpose  of  meeting 
future  airport  development  needs.  The  Sec- 
retary can  reach  agreement  to  transfer  the 
title  to.  Interest  in,  or  an  easement  of  such 
proijerty  or  airspace  to  the  airport  sponsor. 
The  head  of  the  department  or  agency  must 
respond  to  the  Secretary's  request  within  4 
months  with  a  decision.  If  a  determination 
is  made  that  the  title  to  or  use  of  the  land 
by  the  airport  is  not  inconsistent  with  the 
needs  of  the  department  or  agency,  the  land 
can  be  turned  over,  with  the  approval  of  the 
U.S.  Attorney  General,  and  without  cost  to 
the  United  States. 

As  In  the  existing  Act,  these  lands  may 
not  Include  any  U.S.  owned  or  controlled  na- 
tional park,  forest,  monument,  recreation 
area,  or  other  area  administered  by  the  Na- 
tional Park  Service,  the  National  WUdlife 
Refuge  System,  or  the  Bureau  of  Sport 
Fisheries  and  Wildlife.  This  exemption  also 
includes  Indian  reservations. 
Conference  substitute: 

Same  as  the  Senate  amendment. 

31.  PALSE  STATEMENTS 

Senate  amendment 

This  section  duplicates  section  25  of  the 
present  law.  It  allows  for  the  imprisonment 
of  up  to  5  years,  or  a  fine  of  up  to  $10,000, 
or  both,  for  any  person  who  attempts  to 
willfully  defraud  the  United  SUtes.  by 
making  false  sUtemenU  or  represenUtlons 
with  respect  to  the  cost,  quality,  or  quantity 
of  material  provided  in  connection  with  an 
airport  project  constructed  with  Federal 
funds. 
Conference  substitute: 

Same  as  the  Senate. 

Sa.  ACCESS  TO  RECORDS 


Senate  amendment 

This  section  imposes  the  same  require- 
ments as  section  26  of  the  existing  law. 
Grant  recipients  are  required  to  keep  de- 
tailed and  complete  accounU  of  all  costs  and 
work  performed  in  connection  with  an  air- 
port project  in  order  to  faciliUte  an  effec- 
tive audit. 

The  Secretary  may  esUbllsh  recordkeep- 
ing requirements  which  are  considered  nec- 
essary to  ensure  an  effective  audit,  and 
these  requiremenU  must  be  reviewed  annu- 
ally. The  Secretary  and  the  Comptroller 
General  of  the  United  SUtes  are  given  au- 
thority to  examine  and  audit  any  records  or 
papers  pertinent  to  grants  under  the  bill. 

In  the  case  where  an  independent  audit  is 
performed  in  association  with  a  Federal 
project,  a  certified  copy  of  the  audit  must 
be  filed  with  the  Comptroller  General  of 
the  United  SUtes  within  6  months  after  the 
close  of  the  fiscal  year  in  which  the  audit 
was   made.   The   Comptroller   must   make 
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annual  reports  to  Congress  on  or  before 
April  15  each  year  with  the  resulU  of  these 
audits. 

Consress  is  to  have  access  to  all  informa- 
tion made  avaUable  to  the  Secretary  and 
the  Comptroller  General. 
Conjermce  substitute: 

Same  as  the  Senate  amendment. 

33.  GUnOLU.  POWERS 

Senate  amendtnent 

This  section  gives  the  Secretary  General 
authority  to  conduct  public  hearings,  inves- 
tigations and  institute  those  regulations  and 
procedures  which  he  considers  necessary  to 
perform  his  duties  under  the  bill.  This  du- 
plicates section  27  of  existing  law. 
Conference  substitute: 

Same  as  the  Senate  amendment. 
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34.  CIVU.  MGHTS 

Senate  amendment 

This  section  gives  the  Secretary  authority 
to  promulgate  regulations  to  ensure  that  no 
person  is  discriminated  against  on  the  basis 
of  race,  creed,  color,  national  origin,  or  sex 
in  connection  with  the  work  on  a  project 
supported  by  Federal  funds  released  pursu- 
ant to  the  bill.  This  language  tracks  that  of 
section  30  in  the  present  law  and  is  a  re- 
sponsibility in  addition  to  those  obligations 
set  out  in  Utle  VI  of  the  ClvU  Rights  Act  of 
1964. 
Conference  substitute: 

Same  as  Senate  amendment. 

38.  JXTSICIAL  DtFOKCmSlfT 

Senate  amendment 

This  section  is  new  and  would  make  clear 
that  the  Secretary,  acting  through  the  At- 
torney General,  has  the  right  to  obtain  judi- 
cial enforcement  against  persons  who  vio- 
late the  provisions  of  the  bill  or  the  rules, 
regulations,  requirements,  or  orders  issued 
pursuant  thereto. 
Conference  substitute: 

No  comparable  provision. 

This  action  in  no  way  affects  any  rights 
which  the  Department  of  Transportation 
may  have  to  judicial  enforcement. 

38.  VOLUHTAmY  WTTHDHAWAL  PROIf  PROGRAM 

Senate  amendment 

This  section  permits  any  airport  to  elect 
not  to  receive  airport  development  funds.  If 
an  airport  chooses  to  defederalize.  it  re- 
mains eligible  for  Federal  assistance  for 
land  acquisition  and  noise  abatement. 

The  provision  requires  the  Secretary  of 
Transportation  to  conduct  a  study  on 
whether,  and  to  what  extent,  those  airports 
which  have  the  ability  to  finance  their  cap- 
ital and  operating  needs  without  Federal  as- 
sistance should  remain  eligible  for  airport 
development  funds.  The  report  must  be  sub- 
mitted to  Congress  no  later  than  one  year 
from  enactment  of  this  bill.  The  study  must 
review  how  a  defederalization  program 
might  work  and  how  a  passenger  facility 
charge  might  be  imposed. 
Conference  substitute: 

The  conference  substitute  retains  only  the 
study  and  report  requirements. 

37.  WAIVKR  OP  OBUOATIOHS 

Senate  amendment 

ThU  section  directs  the  Secretary  to  Issue 
procedures  pursuant  to  which  airports 
which  no  longer  receive  airport  develop- 
ment fimds  may  exercise  the  airport's 
option  to  terminate  existing  assurances,  re- 
quirements or  contractual  obligations  that 
are  tied  to  the  acceptance  of  these  funds. 


Conference  tututitute: 

No  comparable  provision. 

38.  rkpkals:  effectivr  datk  savings 
provisions;  separabiutt 
Senate  amendment 

This  section  specifies  that  the  effective 
date  of  the  bill  is  its  date  of  enactment  and 
that  on  that  date  sections  1  through  31  of 
the  Airport  and  Airway  Development  Act  of 
1970  are  repealed.  It  also  includes  a  savings 
provision  to  permit  certain  sections  of  the 
1970  Act  to  continue  in  effect  under  the  new 
bill,  including  one  directed  to  keeping 
amounts  apportioned  before  October  1, 
1980,  available  for  obligation. 
Conference  substitute: 

Same  as  the  Senate  amendment,  except 
that  sections  1  through  30  of  the  1970  Act 
are  repealed. 

39.  REPORT  TO  COHGRRSS  ON  TRUST  POND 

Senate  amendment 

This  section  modifies  a  provision  in  the 
existing  law  which  requires  an  annual 
report  to  Congress  on  operations  under  the 
Airport  and  Airway  Development  Act  of 
1970  to  require  only  a  simple  financial  state- 
ment itemizing  the  income,  obligations,  ex- 
penditures, and  uncommitted  balance  in  the 
Airport  and  Airway  Trust  Fund. 
Conference  substitute: 

Continues  the  existing  annual  report. 

30.  STANDARDS  POR  RUNWAY  PRICTION 

Senate  amendment 

This  section  amends  section  612  of  the 
Federal  Aviation  Act  of  1958  regarding  air- 
port operating  certificates.  In  section  612 
the  Administrator  of  the  Federal  Aviation 
Administration  is  directed  to  impose  on  cer- 
tificated airports  such  conditions  and  limita- 
tions as  are  determined  to  be  necessary  to 
insure  safety  in  air  transportation.  This 
amendment  would  add  grooving  and  other 
friction  treatment  of  primary  and  secondary 
runways  as  an  item  to  be  considered  by  the 
Secretary  in  making  this  determination. 
Conjerence  substitute: 

Same  as  the  Senate  amendment. 

31.  EQUAL  AERONAUTICAL  ACCESS 

Senate  amendment 

This  section  of  the  bill  amends  section  308 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1349)  to  continue  the  same  standard 
of  access  at  any  federally  assisted  airport 
that  exists  in  current  law.  The  language  of 
the  provision  is  modeled  after  that  which  is 
contained  in  existing  sponsorship  agree- 
ments now  used  by  Secretary  of  Transporta- 
tion in  awarding  grants-in-aid  to  federally 
assisted  airports. 
Conference  sututitute: 

Deletes  Senate  provision  but  adds  another 
provision  relating  to  the  exclusive  right  of 
use  issue,  to  say  that  the  providing  of  serv- 
ices at  an  airport  by  a  single  fixed-based  op- 
erator (PBO)  shall  not  be  construed  as  an 
exclusive  right  If  it  would  be  unreasonablr 
costly,  burdensome,  or  Impractical  for  more 
than  one  PBO  to  provide  the  services  and  if 
it  would  require  a  reduction  in  the  existing 
FBO's  leased  space. 

33.  CONPORMING  AMENDMENTS 

Senate  amendment 

This  section  provides  clarification  of  defi- 
nitions for  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979. 
Conjerence  substitute: 

Contains   additional   conforming   amend- 
ments to  the  AviaUon  Safety  and  Noise 


Abatement    Act    of    1979    and    technical 
amendments  to  other  laws. 


33.  SECURITY  SCREENING  IN  PORBIGN  AIR 
COMMERCE 

Senate  amendment 

This  section  extends  through  fiscal  year 
1982  existing  law  that  authorizes  an  appro- 
priation for  unreimbursed  security  costs  in 
international  air  transportation.  Any  appro- 
priation made  under  this  section  is  limited 
to  not  more  than  $9.75  million.  The  Secre- 
tary of  TransporUtlon  is  required  to  submit 
a  recommendation  to  the  Congress  on 
amounts  due  specific  air  carriers  under  this 
section. 
Conference  substitute: 

The  conference  substitute  authorizes  ap- 
propriations of  $15  million  for  reimburse- 
ment of  security  costs.  Compensation  Is  to 
be  provided  only  with  respect  to  amounts 
expended  on  or  before  the  180th  day  after 
the  date  of  enactment  of  the  International 
Air  Transportation  Competition  Act  of  1979. 

34.  SAPETT  CBRl'lPiCATION  OP  AIRPORTS 

Senate  amendment 

Under  current  law.  the  authority  of  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration to  issue  airport  operating  cer- 
tificates is  limited  to  airports  that  are 
served  by  air  carriers  certificated  by  the 
Civil  Aeronautics  Board  (CAB).  This  section 
substitutes  a  new  standard  for  airport  certi- 
fication based  upon  the  number  of  revenue 
passengers  enplaned  (2,500  per  year)  or  the 
size  of  air  carrier  aircraft  using  the  facility 
(more  than  30  passenger  seats). 
Conference  substitute: 

Same  as  the  Senate  amendment  except 
that  the  only  standard  for  airport  certifica- 
tion is  the  one  based  on  size  of  aircraft 
(more  than  30  passenger  seats). 

35.  PART-TIME  OPERATION  OP  PUOHT  SERVICE 
STATIONS 

Senate  amendment 

The  purpose  of  this  provision  is  to  limit 
the  number  of  Plight  Service  SUtlons 
which  may  be  part-timed  or  closed  from  the 
date  of  enactment  until  September  30. 1983. 
and  to  provide  certain  standards  for  their 
closure  or  part-timing  thereafter. 
Conference  substitute- 

Essentially  the  same  as  the  Senate  amend- 
ment. 

38.  CONGRESSIONAL  COMMITTEES 

Senate  amendment 

This  section  provides  that  nothing  in  the 
Act  shall  be  construed  as  altering  the  juris- 
diction of  the  Senate  Commerce  Committee 
or  the  House  Public  Works  Committee  over 
the  Airport  and  Airway  Development  Pro- 
gram. 

Conference  substitute- 
So  comparable  provision. 

37.  CONTRACTING  AUTHORITY 

Senate  amendment 

No  provision 
Conference  substitute: 

This  section  provides  that  in  contracting 
out  for  the  operation  of  any  airport  facility 
by  any  State  or  political  subdivision  thereof, 
the  Secretary  of  Transportation  Is  to  assure 
that  any  contract,  lease,  or  other  agreement 
by  which  the  State  or  political  subdivision 
would  undertake  the  responsibility  for  oper- 
ating an  airport  facility  must  contain  a  pro- 
vision holding  the  United  SUtes  Govern- 
ment harmless  from  liability  for  acts  or 
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omissions  of  an  employee  or  agent  of  the 
State  or  subdivision.  Thus,  for  example,  the 
U.S.  Government  could  not  be  held  liable 
for  the  action  of  an  employee  or  agent  of  a 
State  or  political  subdivision  who  has  negli- 
gently provided  air  traffic  control  services 
which  result  in  an  aircraft  accident  or  inci- 
dent. On  the  other  hand,  to  the  extent  an 
employee  or  agent  of  such  State  or  political 
subdivision  was  strictly  following  P~A.A.  pro- 
cedures and  the  procedures  were  deter- 
mined to  be  at  fault  rather  than  their  appli- 
cation, the  provisions  of  established  tort  law 
appUcable  to  liabUlty  of  the  United  SUtes 
would  be  undisturbed  by  this  section. 

The  Farmlngton,  New  Mexico,  control 
tower  is  illustrative  of  the  application  of 
this  provision.  The  control  tower  is  now 
staffed  and  operated  by  private  air  traffic 
controllers  at  approximately  half  the  costs 
associated  with  P.A-A.  persormel.  On  Octo- 
ber 1,  1982,  the  P.A-A.  plans  to  staff  the 
tower  with  P.A.A.  controllers  for  16  hours  a 
day,  7  days  a  week,  which  are  the  hours  of 
operation  luider  existing  contracted  serv- 
ices. This  provision  provides  the  authority 
for  the  City  of  Farmlngton  to  continue  the 
operations  of  the  control  tower  by  private 
controllers  and  maintain  overaD  continuity. 
With  the  use  of  P~A^  funds  to  pay  the 
costs  associated  with  contracted  air  traffic 
control  services,  the  heavy  burden  of  finan- 
cially supporting  the  control  tower  is  re- 
moved from  the  City  of  Parmlngton. 

The  Conferees  expect  that  before  con- 
tracting out  for  the  operation  of  airport  fa- 
cilities by  any  SUte  or  political  subdivision, 
the  P.A.A.  will  assure  that  such  locality  wIU 
fully  comply  with  all  applicable  safety  regu- 
lations in  their  operation  of  such  faculties. 

38.  STDDT  OP  AISPOKT  ACCESS 

Senate  amendment 

No  provision. 
Conference  substitute: 

Provides  that  the  Secretary  shall  appoint 
a  Task  Porce  of  specified  government  agen- 
cies and  aviation  groups  to  study  the  prob- 
lem of  allocating  the  use  of  airport  facilities 
and  airspace.  The  Chairman  of  the  Task 
Porce  shall  be  the  Chairman  of  the  CivU 
Aeronautics  Board.  The  Task  Porce  shaU 
begin  meeting  not  later  than  90  days  after 
enactment  and  shaU  complete  its  study  not 
later  than  120  days  after  the  Task  Porce 
first  meets. 

39.  K-9  TIAMS 

Senate  amendment 

No  provision. 
Conference  substitute- 
Authorizes  the  Secretary  of  Transporta- 
tion to  continue  the  Explosive  Detection  K- 
9  Team  Training  Program  for  fiscal  years 
1981-1987  at  an  authorized  level  from  the 
Trust  Pund  of  $130,000  to  $150,000  per  fiscal 
year. 

40.  RELEASE  OF  CERTAIM  DEED  RESTMCTIOHS 

Senate  amendment 

No  provision. 
Conference  substitute- 
Contains  standard  provisions  giving  the 
Secretary  of  Transportation  authority  to 
grant  releases  from  deed  restrictions  to  four 
ainxjrts:  Crystal  City,  Texas;  Brownwood, 
Texas:  Grand  Junction,  Colorado;  and  .New- 
port, Arkansas. 


41.  COimKUATIOll  OP 

Senate  amendment 
No  provision. 


dSXAIH  CESTIPICATES 


Conference  subsUtute- 

Extends  for  2  years  beyond  the  date  of  ex- 
piration any  certificate  issued  under  section 
401(dK8)  of  the  Pederal  Aviation  Act  of 
1958.  pursuant  to  the  Trans-Atlantic  Route 
Proceeding,  or  in  the  Callfomia/Southwest- 
Mexko  Route  Proceeding. 

43.  STATE  TAZATIOH 

Senate  amendment 

No  provision. 
Conference  subsHtute- 

This  section  provides  that  SUtes  may  not 
tax  at  a  level  which  unreasonably  burdens 
or  discriminates  against  interstate  com- 
merce. The  provision  makes  current  law 
which  prohibits  the  assessment,  levying,  or 
coUect<Jig  of  taxes  on  motor  carrier  proper- 
ty in  a  manner  different  from  that  of  other 
commercial  and  industrial  property,  applica- 
ble to  air  carriers. 

Committee  on  Ways  and  Means  for  the 
entire  biU  and  the  Senate  amendment  and 
modifications    committed    to    conference, 
with  the  exception  of  subtitle  B  (Medicaid) 
of  title  I  and  tiUe  IV  (Airport  and  Airway 
System   Development)   except  for  section 
406(e)  of  that  title  and  with  the  excepUon 
of  section  395  of  the  Senate  amendment  and 
modifications  committed  to  conference: 
Dam  Rostemkowski, 
Sam  Gibbons. 
J.  J.  Pickle, 
Charles  B.  Rakgel. 
Pete  Stark. 
Barber  B.  Comable,  Jr., 
Committee    on    Energy    and    Commerce 
solely  for  the  consideration  of  subtitle  B  of 
title  I  (Medicaid),  of  the  Senate  amendment 
and  modifications  committed  to  conference 
and  subtitle  C  of  title  I  (UtUization  and 
QuaUty  Control  Peer  Review)  of  the  Senate 
amendment  and  the  modifications  commit- 
ted to  conference  and  such  parts  of  subtitle 
A  (Medicare)  of  title  I  of  the  Senate  Amend- 
ment and  modifications  committed  to  con- 
ference that  relate  to  amendments  to  the 
supplementary  medical  insurance  program 
authorized  under  title  XVm  of  the  Social 
Security  Act: 

John  D.  Dimoell, 
Henry  A.  Wazman, 
James  H.  Scheuer. 
Jim  Brothux. 
'Ed  Masioan. 
Committee    on    Energy    and    Commerce 
solely  for  consideration  of  section  395  of  the 
Senate  amendment  and  modifications  com- 
mitted to  conference: 

John  D.  Dinoell, 
Timothy  E.  Wirth, 
James  T.  Broyrill, 
Committee  on  PubUc  Works  and  Trans- 
portation solely  for  the  consideration  of 
title  IV  of  the  Senate  amendment  and  modi- 
fications committed  to  conference  with  the 
exception  of  sections  406(e)  and  407(b)  of 
that  title: 

Norman  T.  Mineta. 
Glenn  M.  Anderson, 
Elliott  H.  Levitas, 
James  L.  Oberstar, 
Don  Clausen, 
Gene  Snyder. 
John  Paul 
Hammerscbmit, 
Solely  for  the  consideration  of  section 
407(b)  of  title  rv  of  the  Senate  amendment 
and  modifications  committed  to  conference: 
Don  Fuqua, 
Dan  Guckman, 
Larry  Winn.  Jr.. 
Managers  on  the  Part  of  the  House. 


Por  the  entire  bill  with  the  exception  of 
title  TV  (airport  and  airway  system  develop- 
ment) except  for  section  406(e)): 
Bob  Dole. 
Bob  Packwood. 
Billroth. 
John  C.  Danporth, 
Russell  B.  Long, 
Lloyd  Bentsen. 
Solely  for  consideration  of  title  IV  (ex- 
cluding section  406(e)): 

Bob  Packwood, 
Nancy  Landon 
Kassebaum, 
Howard  W.  Cannon, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr. 
PoLBY).  on  account  of  lUness  In  the 
family. 

Mr.  Broyhill  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  D' Amours  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
death  In  the  family. 


on 


on 


60 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bethuwe,  for  60  minutes,  today. 

Mr.  Martik  of  North  Carolina,  for 
30  minutes,  today. 

Mr.  DeNarsis,  for  30  minutes,  today. 

Mr.  Collins  of  Texas,  for  30  min- 
utes, Uxlay. 

Mr.   BETHintE,   for   60   minutes, 
August  18. 

Mr.   Walker,    for   60   minutes, 
August  18. 

Mr.  Edwards  of  Oklahoma,  for 
minutes,  on  August  18. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Phillip  Burtoh,  for  5  minutes, 
trOd&y. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Awinmzio,  for  5  minutes,  today. 

Mr.  CoELHO,  for  5  minutes,  today. 

Mr.  RoDiNO.  for  5  minutes,  today. 

Mr.  PoRD  of  Michigan,  for  5  minutes, 
today. 

Mr.  Crockett,  for  5  minutes,  today. 

Ms.  Oakar,  for  15  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  BONKER,  for  5  minutes,  today. 

Mr.    Rahall,    for    60    minutes, 
August  18. 

Mr.    Peyser,    for    60    minutes, 
August  18. 
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Mr.  PicKLB.  for  IS  minutes,  on 
August  18. 

Mr.  GoifZALKZ,  for  60  minutes,  on 
August  19. 

Mr.  Perkins,  for  60  minutes,  on 
Augiist  19. 

Mr.  Pickle,  for  15  minutes,  <hi 
August  19. 

Mr.  GoifZALEZ.  for  60  minutes,  on 
August  20. 


UMI 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  EcKART.  to  revise  and  extend  his 
remarks  on  H.R.  6324  at  the  conclu- 
sion of  general  debate. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich  )  and  to  include 
extraneous  matter:) 

Mr.  Michel. 

Mr.  Madigan  in  two  instances. 

Mr.  COUGHLIN. 

Mr.  Courier. 

Mr.  Coats  in  two  instances. 
Mr.  PiNDLEY  in  two  instances. 
Mr.  LeBoutillier  in  two  instances. 
Mr.  Collins  of  Texas  in  thiree  in- 
stances. 
Mr.  Wolf. 

Mr.  PiELOS  in  three  instances. 
Mr.  McKiNNEY. 
Mr.  Hartnett. 

Mr.  GUNSERSON. 

Mr.  DoRNAN  of  California. 

Mr.  RiTTBR. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter) 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  LaPalce. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Ankdnzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Montgomery. 

Mr.  Peyser. 

Mr.  Howard. 

Mr.  Foley. 

Mr.  BowEN. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  HoYER  in  four  instances. 

Mr.  BoNKXR  in  two  instances. 

Mr.  Santini  in  two  instances. 

Mr.  MxntTHA. 

Mr.  Bailey  of  Pennsylvania. 

Mr.  Prank. 

Mr.  McDonald. 

Mr.  Rosenthal. 

Mr.  Hamilton. 

Mr.  Dellums. 

Mr.  Stark. 

Mr.  Beilenson  in  two  instances. 

Mr.  Crockett. 

Mr.  Traxler. 

Mr.  Ottingeh. 

Mr.  Momrr. 


Mr.  Sam  B.  Hall. 
Mr.  Swift. 
Mr.  KOGOVSEK. 
Mr.  AuCoiN. 

Ms.  MiKXTLSKI. 

Mr.  Perkins. 

Mr.  Dyson. 

Mr.  Roe. 

Mr.  Dwyer. 

Mr.  Richmond. 

Mr.  Gore  in  two  instances. 

Mr.  Obey. 

Ms.  Oakar. 

Mr.  Shannon. 

Mr.  CORRAOA. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
titles  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2625.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  make  Federal  surplus  property  more 
accessible  to  local  emergency  preparedness 
and  volunteer  firefighting  organizations  and 
to  authorize  and  direct  the  Federal  Emer- 
gency Management  Agency  to  recommend 
available  Federal  surplus  to  the  Administra- 
tor of  the  General  Services  Administration 
for  transfer  to  such  organizations,  and  for 
other  purposes:  to  the  Committee  on  CSov- 
emment  Operations  and  the  Committee  on 
Armed  Services. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  biUs  and  a 
Joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2160.  An  act  to  amend  the  PoUto  Re- 
search and  Promotion  Act; 

H.R.  4647.  An  act  to  award  special  con- 
gressional gold  medals  to  Fred  Waring,  the 
widow  of  Joe  Louis,  and  Louis  L' Amour; 

H.R.  6033.  An  act  relating  to  the  preserva- 
tion of  the  historic  Congressional  Cemetery 
In  the  District  of  Columbia  for  the  inspira- 
tion and  benefit  of  the  people  of  the  United 
SUtes: 

H.R.  6260.  An  act  to  authorize  appropria- 
tions to  the  Patent  and  Trademarli  Office  in 
the  Department  of  Commerce,  and  for 
other  purposes;  and 

H.J.  Res.  516.  Joint  resolution  to  provide 
for  the  designation  of  April  17  to  April  23, 
1983.  as  "National  Coin  Week." 


ADJOURNMENT 

Mr.  ANDREWS.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  9  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  August  18. 1982.  at  10  aan. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

4593.  A  communication  from  the  Presi- 
dent of  the  United  SUtes,  transmitting  pro- 
posed requests  for  transfer  authority  and 
appropriation  language  for  fiscal  year  1982, 
amended  appropriation  requests,  and 
amended  appropriation  language  for  fiscal 
year  1983  (H.  Doc.  No.  97-228);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

4594.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
notice  of  the  proposed  obligation  of  $4.8 
million  in  the  Navy  stock  fund  for  war  re- 
serve stocks,  pursuant  to  section  734,  Public 
Law  97-114;  to  the  Committee  on  Appro- 
priations. 

4595.  A  letter  from  the  Director  for  Facili- 
ty Requirements  and  Resources,  Depart- 
ment of  Defense,  transmitting  notice  of  the 
location,  nature,  and  estimated  cost  of  vari- 
ous construction  projects  proposed  to  be  un- 
dertaken by  the  Naval  and  Marine  Corps 
Reserve,  pursuant  to  10  U.S.C.  2233a(l);  to 
the  Committee  on  Armed  Services. 

4596.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  proposed 
conversion  to  contractor  performance  of  the 
administrative  telephone  services  function 
at  the  Naval  Coastal  Systems  Center, 
Panama  City,  pursuant  to  section  502(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

4597.  A  letter  from  the  President  and 
Chairman  of  the  Export-Import  Bank  of  the 
United  States,  transmitting,  a  report  on 
loan,  guarantee,  and  insurance  transactions 
supported  by  Eximbank  during  June  1982  to 
Communist  countries;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4598.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  (LegislaUve  Affairs), 
transmitting  a  report  on  targeting  of  multi- 
lateral assistance  programs  to  needy  people, 
pursuant  to  section  1103  of  Public  Law  95- 
118;  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

4599.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  the  annual  report 
on  the  District's  projected  obligations  as  of 
June  1982,  pursuant  to  section  455  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Coliunbia. 

4600.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  for  fiscal  year  1981  of  the 
Department's  administration  of  health  serv- 
ices research,  health  statistics,  and  health 
care  tectmology,  pursuant  to  section 
308(aXl)  of  the  Public  Health  Service  Act; 
to  the  Committee  on  Energy  and  Com- 
merce. 

4601.  A  letter  from  the  Secretary  of  the 
Interstate  Commerce  Commission,  transmit- 
ting notice  of  the  Commission's  inability  to 
render  a  final  decision  in  E>ocket  No.  38805, 
Aaifroad  Co»t  Recovery  Increase  on  Recy- 
eUMea  (other  than  iron  and  iteel)  witliin 
the  Initially  specified  5-month  period,  pur- 
suant to  49  U.S.C.  10707(bXl);  to  the  Com- 
mittee on  Energy  and  Commerce. 

4602.  A  letter  from  the  Ctiairman,  Nation- 
al Arttuitls  Advisory  Board,  transmitting 
the  annual  report  of  the  Board's  activities, 
pursuant  to  section  437(J)  of  the  Public 
Health  Service  Act;  to  the  Committee  on 
Energy  and  Commerce. 

4603.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting  copies  of  inter- 
national agreements  other  than  treaties,  en- 
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tered  into  by  the  United  States,  pursuant  to 
1  VAC.  112b(a);  to  the  Committee  on  For- 
eign Affairs. 

4604.  A  letter  from  the  Director,  Bfinerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $41,342.81  to  the  Koch  Explora- 
tion Co.  for  an  excess  royalty  payment,  pur- 
suant to  section  10(b)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

4805.  A  letter  from  the  Executive  Direc- 
tor, National  Advisory  Committee  on 
Oceans  and  Atmosphere,  transmitting  a  spe- 
cial report,  "The  Future  of  the  Nation's 
Weather  Services,"  pursuant  to  Public  Law 
95-63;  to  the  Committee  on  Merchant  Ma- 
rines and  Fisheries. 

4606.  A  letter  from  the  Deputy  Adminis- 
trator. General  Services  Administration, 
transmitting  numerous  lease  prospectus 
amendments,  pursuant  to  section  7(a)  of  the 
Public  Buildings  Act  of  1959.  as  amended;  to 
the  Committee  on  PubUc  Works  and  Trans- 
portation. 

4607.  A  letter  from  the  Chairman  of  the 
Board  of  Trustees,  John  F.  Kennedy  Center 
for  the  Performing  Arts,  transmitting  the 
annual  report  for  fiscal  year  1981,  pursuant 
to  section  6(c)  of  Public  Law  85-874;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

4608.  A  letter  from  the  Acting  Secretary 
of  the  Navy,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  transfer 
of  certain  naval  vessels;  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
faira. 

4609.  A  letter  from  the  Secretary  of 
Health  and  Himian  Services,  transmitting 
the  annual  report  for  calendar  year  1981  on 
the  activities  of  the  Maternal  and  cniild 
Health  Services  Research  Grants  Review 
Committee,  pursuant  to  section  1114(f)  of 
the  Social  Security  Act;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 


security,  and  for  other  purposes  (Rept.  No. 
97-754).  Referred  to  the  House  Calendar. 

Mr.  BONIOR  of  Michigan:  Committee  on 
Rules.  House  Resolution  566.  Resolution 
providing  for  the  consideration  of  H.R. 
5447,  a  bill  to  extend  the  Commodity  Ex- 
change Act,  and  for  other  purposes  (Rept. 
No.  97-755).  Referred  to  the  House  C^alen- 
dar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  567.  Resolution  providing  for  the 
consideration  of  H.R.  6329,  a  bill  to  author- 
ize appropriations  for  the  Department  of 
Energy  for  national  security  programs  for 
fiscal  year  1983,  and  for  other  purposes 
(Rept.  No.  97-756).  Referred  to  the  House 
Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  6877.  A  bill  to  amend  title 
Tax.  and  part  B  of  tiUe  XVIII  of  the  Social 
Security  Act  to  provide  for  budget  reconcili- 
ation for  fiscal  years  1983,  1984,  and  1985; 
with  amendments  (Rept.  No.  97-757,  Pt.  I). 
Ordered  to  be  printed. 

Mr.  FDQUA:  Committee  on  Science  and 
Technology.  House  Resolution  514.  Resolu- 
tion commemorating  July  1,  1982,  which  is 
the  25th  anniversary  of  the  beginning  of 
the  International  Geophysical  Tear  and 
reaffirming  the  commitment  of  the  House 
of  Representatives  to  international  coopera- 
tion in  the  sciences  (Rept  No.  97-758,  Pt.  I). 
Ordered  to  be  printed. 

Mr.  JONES  of  Oklahoma:  Committee  of 
conference.  Conference  report  on  H.R.  6955 
(Rept.  No.  97-759).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  of 
conference.  Conference  report  on  HJl.  4961 
(Rept.  No.  97-760).  Order  to  be  printed. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  (^endar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5008.  A  bill  to  amend  the 
Communications  Act  of  1914  to  make  cer- 
tain technical  revisions  regarding  the  ad- 
ministration of  such  act,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  97- 
751).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. S.  2582.  A  bill  to  amend  the 
act  to  establish  a  Permanent  Committee  for 
the  Oliver  Wendell  Holmes  Devise,  and  for 
other  purposes.  (Rept.  No.  97-752).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. Senate  Joint  Resolution  194. 
Joint  resolution  to  provide  for  the  appoint- 
ment of  Nancy  Hanks  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithsonian 
Institution  (Rept.  No.  97-763).  Referred  to 
the  House  Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  565.  Resolution  providing 
for  the  consideration  of  H.R.  6156,  a  bill  to 
clarify  the  jurisdiction  of  the  Securities  and 
Exchange  Commission  and  the  definition  of 


PUBLIC  Sn.T.S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  or  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FLORIO  (for  himself.  Mr.  Dni- 
GXLL,  Mr.  BaoTHiLL,  and  Mr.  Ldit): 

HJl.  6995.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  extend  the  au- 
thorization of  appropriations  contained  in 
such  act,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Energy  and  Commerce 

and  Rules.  

By  Mr.  BONKER  (for  himself.  Mr. 
Dicks.  Mr.  Swm.  Mr.  Toniio  of 
Alaska,  and  Mr.  Claosxh): 

HJl.  6996.  A  bill  to  provide  for  the  orderly 
termination,  extension,  or  modification  of 
certain  contracU  for  the  sale  of  Federal 
timber,  and  for  other  purposes;  jointly,  to 
the  CoEunittees  on  Agriculture  and  Interior 
and  Insular  Affairs. 

By  Mr.  MONTGOMERY: 

H.R.  6997.  A  bill  to  transfer  control  of 
Pershing  Hall  to  the  Pershing  Hall  Memori- 
al Building  Foundation:  to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.  PEYSER: 

HJl.  6998.  A  bill  to  require  the  Nuclear 
Regulatory  Commission  to  suspend  the  op- 
erating licenses  of  units  2  and  3  of  the 
Indian  Point  Nuclear  Station,  and  to  estab- 
lish an  Indian  Point  Nuclear  Power  Safety 
Review  Panel  to  evaluate  and  make  recom- 
mendations with  respect  to  the  safety  of 
such  umits;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  SEIBERLING: 

HJl.  6999.  A  bill  to  prohibit  the  furnish- 
ing of  cluster  bomb  to  any  foreign  country; 
to  the  Committee  on  Foreign  Affairs. 


By  Mr.  MARTIN  of  North  Carolina 
(for  himself  and  Mr.  Joiixs  of  Okla- 
homa): 
H.R.  7000.  A  bill  to  provide  for  the  protec- 
tion of  individuals  against  catastrophic  med- 
ical expenses  by  providing  for  a  catastrophic 
automatic  protection  plan  and  certification 
of  qualified  health  plans  offered  by  employ- 
ers, and  for  other  purposes;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

FORSYTHE): 

H.J.  Res.  580.  Joint  resolution  to  disap- 
prove the  governing  international  fishery 
agreement  between  the  United  States  and 
Spain;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By   Mr.    TAUZIN   (for    himself,    Mr. 
Brkaux.   Mrs.    Booos,    Mr.    Living- 
ston, Mr.  RoEMXR,  Mr.  Huckaby,  Mr. 
MooRx.  Mr.  LoNO  of  Louisiana,  Mr. 
SuNiA,  Mr.  MuKPRT,  Mr.  Barnxs,  Mr. 
Fazio,  and  Mr.  Hughes): 
HJ.  Res.  581.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  week  beginning  October   11,   1982.  as 
"National  Get  High  on  Life  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  YOUNG  of  Alaska: 
H.J.  Res.  582.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
August  15,  1982  as  "Will  Rogers  and  Wiley 
Post  Day";  to  the  Committee  on  Port  Office 
and  Civil  Service. 

By  Mr.  LONG  of  Maryland: 
H.  Con.  Res.  395.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  States  should  enact  statutes  encourag- 
ing the  courts  to  consider  joint  custody  of 
minor  children  in  marital  divorce  settle- 
mentf  before  all  other  possible  alternatives; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  STOKES: 
H.  Res.  568.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
further  expenses  of  investigations  and  stud- 
ies by  the  Committee  on  Standards  of  Offi- 
cial Conduct  in  the  2d  session  of  the  97th 
Congress;  to  the  Committee  on  House  Ad- 
ministration. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  biUs  and  res- 
olutions as  follows: 

HJl.  1918:  Mr.  MAKm  of  North  Carolina. 

H.R.  2936:  Mr.  Fowlxr. 

H.R.  4147:  Ms.  Ferxaxo  and  Mr.  Howard. 

H.R.  4657:  Mr.  McHuoH. 

H.R.  4784:  Mr.  Mineta. 

H.R.  4882:  Mr.  Mitchell  of  Maryland,  Mr. 
Vento,  Mr.  Pepper.  Mr.  Cbockett,  Mr. 
Bingham,  Mr.  Hamilton,  Mr.  Jetporos,  Mr. 
Oberstar,  Mr.  Lundine,  Mr.  Shamanskt, 
Mr.  GoRz,  and  Mr.  Harkih. 

H.R.  5214:  Mr.  Lee. 

H.R.  5362:  Mr.  Leach  of  Iowa. 

H.R.  5918:  Mr.  Martin  of  New  York. 

H.R.  6003:  Mr.  Dinoell  and  Mr.  McGrath. 

H.R.  6092:  Mr.  Mineta. 

H.R.  6129:  Mr.  Pease. 

H.R.  6262:  Mr.  Fazio,  Mr.  LaFalce,  Mr. 
McClort,  Mr.  Rangel,  Mr.  Rosenthal,  and 
Mr.  Seiberling. 

HJl.  6318:  Mr.  Beilenson,  Mr.  John  L. 
Burton,  Mr.  Dclldms.  Mr.  Edgar,  Mr.  Sei- 
berling, Mr.  Edwards  of  California.  Mr. 
Faontrot,  Mr.  Market,  Mr.  Mineta.  Mr. 
MoAKLET.  ISi.  Oberstar.  Mr.  Richmond.  Mr. 
Simon,  Mr.  Vento,  Mr.  Waxman,  Mr.  Weiss, 
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Mr.  Okay.  M*.  PnoAmo,  ib.  Jxrrouw.  Mr. 

CouKTEK,  and  Mr.  Washimotoii. 
H.R.  6433:  Mr.  Punran- 
H.R.  6593:  Mr.  ScHTnm.  Mr.  BomoR  of 

Michigan.  Mr.  KASTDmnni.  Mr.  Jeffords. 

Mr.  Rot,  Mr.  Couuteh.  Mrs.  Chisholm.  Mr. 

Barices.   Mr.   Paumtroy.   Mr.   Rahaix,   Mr. 

Dellums.  Ux.  Vnrro.  Mr.  Stokes.  Mr.  Al- 

bosta.  Ms.  FnutARO.  Mr.  Sumia.  Mr.  Wom 

Pat.  Mr.  Smith  of  Pennsylvania,  Mr.  Coh- 

YERS.  Mr.  Pish,  Mr.  Prost,  Mr.  Miweta.  Mr. 

Pary.    Mr.    Prahk.    Mr.    Ottctger.    Mrs. 

BocQUARO.  Mr.  BiifGHAM.  Mr.  _Dt»ow.  Mr. 

Yatrow.    Mr.    Pawetta.    Mr.    Pepper.    Mr. 

Chappell,  Mr.  Zeferetti,  Mr.  Washiwoton, 

Mr.  Neal.  Mr.  Ratchford,  Mr.  Wamreh.  Mr. 

Fazio,  and  Mr.  McHuoh.  

H.R.  6594:  Mr.  Oberstar.  Mr.  Schumer. 

Mr.  Bohior  of  Michigan.  Mr.  Kastekmeier. 

Mr.  Jeffords,  Mr.  Roe.  Mr.  Courter.  Mrs. 

Chisholm.   Mr.   Barnes.   Mr.  Rahaix.   Mr. 

PAUirTROY.  Mr.   Dellums.  Mr.  Vehto,  Mr. 

Stokes.    Mr.    Albosta.    Ms.    Perraro,   Mr. 

SuNiA.  Mr.  Smith  of  Pennsylvania.  Mr.  Coi«- 

YERS.  Mr.  Pish,  Mr.  Prost,  Mr.  Weaver,  Mr. 

MiWETA,   Mr.   Prahk,   Mr.   Ottinger.   Mrs. 

Bouquard.  Mr.  Dwyer.  Mr.  Zbteretti.  B4r. 

Bingham.    Mr.    Dixon.    Mr.    Pepper,    Mr. 

Washington.  Mr.  Neal,  Mr.  Ratchford.  Mr. 

Walgren.  Mr.  Yatron.  and  Mr.  Pazio. 
H.R.  6«M:  Mr.  James  K.  Coyne. 
HR    6919:    Mr.    Gundehson.    Mr.    Mav- 

ROULES.  Ui.  Hamiltoh,  Mr.  Ottihokr.  and 

Mr.  Hughes. 
H.R.  6944:  Mr.  Coelho. 
H.J.  Res.  469:  Mr.  Rangel.  Mr.  Pish,  Mr. 

Richmond.  Mr.  Downey.  Mr.  Moakuy.  Mr. 

Poguetta.  Mr.  Pauntroy.  Mr.  Rosenthal. 

Mr.  Patterson,  Mr.  Albosta.  Mrs.  Schroe- 

DER.  Mr.  Edgar.  Mr.  Bedell,  Mr.  Edwards  of 

California.   Mr.   Weavo.   Mr.   Weiss,   Mr. 

Markey,  Mr.  Waxman.  Mr.  John  L.  Burton, 

Mr.  Delloms.  Mr.  Oberstar,  B4r.  Obay.  and 

Mr.  Washington.  

H.J.  Res.  487:  Mr.  Porsythe.  Mr.  MunTA. 

Mr.  McCloskey.  Mr.  BdiLLER  of  Califoml*. 
Mr.  Hawkins.  Mr.  Bafaus.  Mr.  Robert  W. 
Daniel,  Jr..  Mr.  Pepper.  Mrs.  Ashbrook.  Mr. 
Nichols.  Mr.  Daub,  Mr.  Livinoston,  Mr. 
Carney.  Mr.  Edwards  of  Oklahoma.  Mr. 
McCoLLUM.  Mr.  Dickinson.  Mr.  Brown  of 
Colorado.    Mr.    Hurro.    Mr.    Dyson.    Mr. 
Breaux.  Mr.  Stump.  Mr.  Lee.  Mr.  Chappie, 
Mr.  Matsui.  Mr.  Pashayan.  Mr.  Thomas. 
Mr.  RoDSSELOT.  Mr.  Orisham.  Mr.  Lungrxn. 
Mr.  Lewis.   Mr.   Evans  of  Delaware.  Mr. 
Hansen  of  Idaho.  Mr.  Daniel  B.  Crane.  Mr. 
Philip  M.  Crane.  Mr.  O'Brien.  Mr.  Corco- 
ran. Mr.  Myers.  Mr.  Natcher.  Mr.  Lott.  Mr. 
Kemp.   Mr.    Broyhill.   Mr.    Shpster.   Mr. 
Walker.   Mr.   Goodunc.   Mr.   Spence.   Mr. 
Sam  B.  Hall.  Jr..  Mr.  Collins  of  Texas,  Mr. 
Ralph  M.  Hall,  Mr.  Trible,  Mr.  White- 
hurst,    Mr.    Robinson,    Mr.    Parris,    Mr. 
Rudd.  Mr.  Puppo.  Mr.  Shelby.  Mr.  Rhodes. 
Mr.  Alxxandbr.  Mr.  Bethuhe.  Mr.  Hammer- 
schmidt.  Ms.  Fiedler.  Mr.  Roybal.  Mr.  An- 
derson.   Mr.    Dreier,    Mr.    Huiiter.    Mr. 
PUQUA.    Mr.    Porter.    Mr.    Madigan.    Mr. 
Simon.  Mr.  Hiixis,  Mr.  Leach  of  Iowa,  Mr. 
Taxtke,    Mr.    Mazzou,    Mr.    Snyder,    Mr. 
Rogers,  Mr.  Moore,  Mrs.  Snowe,  Mr.  Ix)no 
of  Maryland.  Mr.  Broomfield.  Mr.  Hage- 
ooRN,  Mr.  Taylor.  Mrs.  Smith  of  Nebraska, 
Hi.  D' Amours.  Mr.  Hughes,  Mr.  Smith  of 
New  Jersey.   Mr.   Lojan.   Mr.   Skeen,   Mr. 
Lent.  Mr.  Conable.  Mr.  Hefner.  Mr.  Martin 
of  North  Carolina.  Mr.  Latta.  Mr.  McEwxn, 
Mr.  Kindness,  Mr.  Miller  of  Ohio,  Mr. 
Wyue,  Mr.  Synar.  Mr.  Ritter.  Mrs.  Schnei- 
der. Mr.  Roberts  of  South   Dakota.   Mr. 
Beard.    B«r.    Oramm.    Mr.    Wright.    Mr. 
Leland.  Mr.  OomALKS.  Mr.  Loepfler.  Mr. 
Paou  Mr.  BLiixr,  Mr.  Zablocki.  Mr.  Wam- 


PLB.  Mr.  McDaob.  Mr.  Wilson.  Mr.  Michel, 
and  Mr.  Udall. 

H.J.  Res.  492:  Mr.  Robinson.  Mr.  Broom- 
field.  Mr.  Hance.  Mr.  Shumway,  and  Mr. 
Annuhzio. 

HJ.  Res.  496:  Mr.  Kemp.  Mr.  Hefner.  Mr. 
Ottinger.  Mr.  Molinari.  Mr.  de  la  Garza. 
Mr.  Chappie.  Mr.  Clausen.  Mr.  Thomas.  Mr. 
Pickle.  Mr.  SMnn  of  Iowa.  Mr.  Richmond. 
Mr.  Clay.  Mr.  Wyden.  Mr.  Boner  of  Tennes- 
see. Mr.  Lewis.  Mr.  Udall.  Mr.  Evans  of 
Iowa.  Mr.  Wolfe.  Mr.  Hohton.  Mr.  Beilen- 
soN.  Mr.  Yates.  Mr.  Edwards  of  California. 
Mr.  Emery.  Mr.  Markey.  Mr.  St  Germain. 
Mr.  Pauntroy.  Mr.  Hammerschmidt.  Mr.  La- 
Palce.  Mr.  Shelby.  Mr.  Brown  of  Ohio,  Mr. 
LuNDiNE,  Vix.  Williams  of  Ohio.  Mr. 
McOrath.  Mr.  Prank.  Mr.  Santini,  Mr. 
Oberstar.  Mr.  Matsui.  Mr.  John  L.  Burton. 
Mr.  Zeferetti.  Mr.  Daschle,  Mr.  McDade. 
Mr.  Beard.  Mr.  Shannon,  Mr.  Shumway. 
Mr.  Schumer.  Mr.  Wylie,  Mr.  Fazio,  Mr. 
McKiiniXY,  Mr.  Pritchard.  Mr.  Wolf,  Mr. 
Broomfield.  Mr.  Greco,  Mr.  D' Amours.  Ms. 
Perraro.  Mr.  Weber  of  Ohio.  Mr.  Downey. 
Mr.  Sawyer.  Mr.  Gejdenson.  Mr.  Frost.  Mr. 
Vander  Jagt.  Mr.  Dingell,  Mr.  DeNardis. 
Mr.  Chappell,  Mr.  Hughes,  Mr.  Shamansky, 
and  Mr.  Fasckll. 

H.J.  Res.  545:  Mr.  Miller  of  California. 
J4r.  Crockett,  Mr.  Harkin,  Mr.  Dymally, 
li4r.  BONKER,  Mr.  Lowry  of  Washington,  Mr. 
CONYERS,  Mr.  Matsui,  Mr.  Barnes,  Mr.  Roe. 
Mr.  BoNiOR  of  Michigan,  Mr.  Oberstar,  Mr. 
Gejdenson.  Mr.  Dwyer.  Mr.  Weiss,  and 
Mrs.  Heckler. 

HJ.  Res.  549:  Bdr.  Whitley. 

H.J.  Res.  571:  Mr.  Phillip  Burtoh.  Mr. 
Miller  of  California.  Mr.  Fazio.  VLt.  Synar. 
Mr.  Zeferetti.  and  Mr.  Downey. 

H.  Con.  Res.  356:  Mr.  Smith  of  Pennsylva- 
nia and  Mr.  James  K.  Coyne. 

H.  Con.  Res.  369:  Mr.  Wampler. 

H.  Res.  234:  Mr.  Pish  and  Mr.  Rogers. 

H.  Res.  421:  Mr.  Aspin.  Mr.  EarLy,  Mr. 
Harkin.  Mr.  Peyser,  and  Mr.  Udall. 

H.  Res.  505:  Mr.  Rosenthal. 

H.  Res.  554:  Mr.  Patman.  

H.  Res.  558:  Mr.  Hughes  and  Mr.  MnntA. 


"(b)    Any    person    holding   a    certificate 
Issued  under  this  section  must  provide  serv- 
ice, on  reasonable  request,  to  persons  who— 
"(1)    seek    service    during    the    planning 
phase  of  such  coal  pipeline;  or 

"(2)  seek  unutilized  capacity  of  such  coal 
pipeline  whenever  such  capacity  is  available. 
The  person  holding  such  certificate  must 
provide  reasonable  public  notice  of  the 
availability  of  unutilized  capacity.". 

Redesignate  the  subsequent  sections  ac- 
cordingly and  conform  the  analysis  for  sub- 
chapter III  of  chapter  109  of  title  49.  United 
States  Code,  beginning  on  page  24,  after  line 
23,  accordingly. 

-Page  22.  after  line  10.  insert  the  following 
new  section: 

"{10956.  Prohibition  of  transportation  of 
certain  coal 

"(a)  A  person  holding  a  certificate  under 
section  10952  of  this  title  may  not  transport 
in  the  coal  pipeline,  or  extension  of  a  coal 
pipeline,  for  which  the  certificate  is  issued 
any  coal  which  is  to  be  used— 
"(1)  by  the  holder  of  such  certificate,  or 
"(2)  by  a  person  which  controls,  is  con- 
trolled by.  or  under  common  control  with, 
the  holder  of  such  certificate. 

"(b)  A  person  holding  a  certificate  under 
section  10952  of  this  UUe  may  not  transport 
in  the  coal  pipeline,  or  extension  of  a  coal 
pipeline,  for  which  the  certificate  is  issued 
any  coal  which  is  owned,  mined,  or  supplied 
by  the  holder  of  such  certificate  or  by  a 
person  which  controls,  is  controlled  by,  or 
under  common  control  with,  the  holder  of 
such  certificate.". 

Renumber  subsequent  sections  according- 
ly and  conform  the  analysis  for  subchapter 
in  of  chapter  109  of  Utle  49.  United  States 
Code,  beginning  on  page  24.  after  line  23,  ac- 
cordingly. 

line    25,    after    "use."    insert 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
568.  The  SPEAKER  presented  a  petition 
of  the  board  of  aldermen.  New  Haven. 
Conn.,  relative  to  Secretary  of  the  Interior 
James  G.  Watt;  which  was  referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 


AMENDMENTS 

Under  clause  8  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4230 

By  Mr.  EDGAR: 
—Page  13,  strike  out  line  3  and  aU  that  fol- 
lows through  line  10  on  page  22.  and  Insert 
in  lieu  thereof  the  f  ollowinr 
"{ 10953.  Common  carrier  obligation 

"(a)  Transportation  of  coal  by  coal  pipe- 
line for  which  a  certificate  U  issued  under 
section  10952  shall  be  subject  to  the  Juris- 
diction of  the  Commission  under  subchapter 
I  of  chapter  105  of  subtitle  IV  of  tiUe  49, 
United  States  Code,  as  a  pipleline  carrier 
and  the  coal  pipeline  shall  be  constructed, 
operated,  maintained,  and  extended  as  a 
common  carrier,  in  fact,  fully  subject  to  rate 
and  charge  regulation  by  the  Commission 
under  such  subtitle. 


line    8.    after    "use."    insert 


-Page    30. 

"export.". 

Page    31. 

"export.".  ^    .  .,,     . 

—Page  31.  after  line  9.  insert  the  following: 

(d)  It  is  the  express  intent  and  policy  of 
Congress  that,  to  the  extent  any  SUte  Uw 
is  appUcable  to  the  use  of  groundwater  in 
such  SUte  for  transporting  coal  by  pipeline, 
such  law  shall  not  be  held  to  violate  the 
commerce  clause  In  article  I,  section  8,  of 
the  United  SUtes  Constitution. 
—Page  48.  after  line  20,  Insert  the  following: 

"(d)  No  State  or  person  shall  sell  or  other- 
wise transfer  outside  of  any  state  water  for 
use  in  a  coal  pipeline  which  is  taken  from 
any  river  or  other  body  of  surface  water 
which  is  located  in  or  which  passes  through 
or  which  borders  more  than  one  state  or 
any  aquifer  or  other  body  of  ground  water 
which  imderlles  more  than  one  state  unless 
the  Secretary  of  the  Interior  determines 
that  there  is  in  effect  an  intersUte  com- 
pact— 

"(1)  between  the  sUtes  In  the  drainage 
basin  of  such  river  or  other  body  of  surface 
water,  or 

"(2)  between  the  affected  sUtes,  in  the 
case  of  such  an  aquifer  or  other  body  of 
ground  water,  which  governs  the  sale  or 
transfer  of  water  for  coal  pipeline  use.". 

HJl.  5S40, 
By  Mr.  FRENZEL: 
—Pace  81.  i^ter  line  9,  insert  the  followinr 
(g)  The  Defense  Production  Act  of  1950 
(50  U.S.C.  App.  2061  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  followinr 

"Sic.  721.  Notwithstanding  any  other  pro- 
vision of  law,  for  fiscal  year  1983,  new  direct 
loan  obligations  entered  into  under  this  Act 
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shall  not  exceed  $50,000,000  and  new  loan 
guarantee  commitments  shall  not  exceed 
$50,000,000.". 

By  Mr.  McCOLLUM: 
—Page  30.  after  line  10.  Insert  the  following: 

"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
the  Treasury  determines  that  such  loan, 
loan  guarantee,  or  commitment  for  a  loan 
guarantee  will  not  tend  to  increase  interest 
rates  in  the  credit  markets  and  will  not  ad- 
versely affect  the  thrift  industry. 

Redesignate  the  following  subsections  ac- 
cordingly. 

By  Mr.  RECULA: 
—Page  30.  after  line  10.  insert  the  foUowinr 

"(h)  No  loan,  loan  guarantee,  or  commit- 
ment for  a  loan  guarantee  may  be  made 
under  this  section  unless  the  Secretary  of 
Education  determines  that  such  loan,  loan 
guarantee,  or  commitment  for  a  loan  guar- 
antee will  not  tend  to  restrict  the  avaUabU- 
Ity  of  credit,  or  increase  the  cost  of  credit, 
to  students. 

Redesignate  the  following  subsections  ac- 
cordingly. 

By  Mr.  SKELTON: 
-At  the  end  of  the  bill  add  the  following 
new  section: 


NATIONAL  COmaSSIOH  ON  8CIXNCX, 
ENGINEERING.  AND  TECHNOLOGY  EDUCATION 

Sec.  4.  (a)  The  Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  must  meet  the  con- 
tinuing need  for  technological  advances  in 
science  and  engineering  if  it  is  to  maintain 
economic  security  and  a  strong  naUonal  de- 
fcnsG 

(2)  Approximately  1.400.000  scientists  and 
engineers  will  be  needed  to  fill  anticipated 
growth  and  replacement  demands  by  1990. 
but  projections  estimate  personnel  short- 
falls in  these  areas  over  the  next  ten  years. 

(3)  Shortages  of  trained  technical  person- 
nel will  have  particularly  serious  implica- 
tions for  the  national  defense  posture  of  the 
United  States  since  modem  military  oper- 
ations and  equipment  have  become  increas- 
ingly more  sophisticated  and  reliant  on  high 
technology. 

(4)  Science,  engineering,  and  technology 
education  in  the  United  SUtes  is  threatened 
by  a  shortage  of  academic  personnel  and  by 
inadequate  and  aging  laboiutory  facilities. 

(5)  The  Soviet  Union  graduates  more  than 
twice  as  many  scientists  and  engineers  as 
the  United  SUtes  and  almost  five  times  as 
many  engineering  studenU.  The  United 
States  ranks  third  behind  the  Soviet  Union 
and  Japan  in  a  comparison  of  the  total 
number  of  engineering  graduates  and  in  the 
number  of  engineering  graduates  relative  to 
the  size  of  the  total  population.  A  continu- 
ation of  this  situation  threatens  to  compro- 
mise the  technological  edge  which  ensures 
the  economic  weU-belng  and  national  securi- 
ty of  the  United  SUtes. 

(6)  While  the  educational  community,  the 
private  sector,  and  the  Government  have 
demonstrated  Interest  in  the  emerging  crisis 
in  science  and  engineering  education,  there 
has  been  no  coordinated  national  effort  to 
study  the  sUtus  of  such  education  in  the 
United  States  and  the  impact  of  anticipated 
deficiencies  on  national  defense  needs  and 
the  economy  and  to  recommend  remedial 

actions.  . 

(7)  The  scope  and  complexity  of  the  prob- 
lem of  meeting  the  demand  for  qualified 
technically-trained  personnel  In  the  private 
sector,  government,  the  Armed  Forces,  and 
academla  require  that  a  national  commis- 
sion be  formed  to  combine  the  efforts  and 


resources  of  these  groups  in  seeking  a  solu- 
tion to  the  problem. 

(b)  The  President,  in  conjunction  with  the 
Majority  Leader  of  the  Senate  and  the 
Speaker  of  the  House  of  RepresenUtives. 
shall  within  120  days  after  the  effective 
date  of  this  section  establish  a  National 
Commission  on  Science.  Engineering,  and 
Technology  Education  (hereinafter  in  this 
section  referred  to  as  the  "Commission"). 

(c)  The  Commission  shall— 

(1)  bring  together  represenUtives  of  the 
private  sector,  the  Government,  and  the 
educational  community  for  the  purpose  of 
taking  testimony  and  receiving  evidence 
about  the  problems  confronting  science,  en- 
gineering, and  technology  education  in  the 
United  SUtes; 

(2)  define  the  scope  of  science,  engineer- 
ing, and  technology  education  problems  in 
the  United  SUtes: 

(3)  evaluate  the  impact  of  these  problems 
on  national  defense,  industry,  research,  and 
academla; 

(4)  formulate  remedial  actions  which  can 
be  taken  by  or  among  the  private  sector,  the 
Government,  and  the  educational  communi- 
ty to  resolve  those  problems;  and 

(5)  evaluate  the  impact  of  those  problems 
on  military  manpower  needs  in  the  areas  of 
science  and  engineering. 

(d)(1)  The  Commission  shall  be  composed 
of  nine  members  appointed  as  follows: 

(A)  Three  members  appointed  by  the  Sec- 
retary of  Commerce  from  among  individuals 
who  are  qualified  to  serve  on  such  a  com- 
mission by  virtue  of  their  education,  experi- 
ence, or  training. 

(B)  Three  members  appointed  by  the  Sec- 
retary of  Defense  from  among  indivlciuals 
who  are  qualified  to  serve  on  such  a  com- 
mission by  virtue  of  their  training,  educa- 
tion, or  experience. 

(C)  Three  members  appointed  by  the  Sec- 
retary of  Education  from  among  individuals 
who  are  qualified  to  serve  on  such  a  com- 
mission by  virtue  of  their  training,  educa- 
tion, or  experience. 

A  vacancy  in  the  Commission  shaU  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(2)  Members  shaU  be  appointed  for  the 
life  of  the  Commission. 

(3)  Monbers  of  the  Commission  shaU 
serve  without  pay.  but  shaU  receive  per 
diem  and  travel  expenses  (subject  to  the 
provisions  of  chapter  57  of  title  5.  United 
SUtes  Code)  for  each  day  (Including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  In  the 
Commission. 

(4)  Five  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

(6)  The  Chairman  of  the  Commission 
shall  be  elected  by  the  members  of  the  Com- 
mission. ^    »  »w 

(6)(A)  The  Commission  shall  meet  at  the 
call  of  the  Chairman  or  a  majority  of  ite 
members.  ,.  „  ,. 

(B)  Meetings  of  the  Commission  shall  be 
conducted  according  to  Roberts  Rules  of 

Order. 

(eKl)  The  Commission  shall,  without 
regard  to  section  5311(b)  of  title  6.  United 
SUtes  Code,  have  a  Director  who  shall  be 
appointed  by  the  Commission  and  who  shall 
be  paid  at  a  rate  not  to  exceed  the  maxi- 
mum rate  of  basic  pay  payable  ior  GS-18  of 
the  General  Schedule. 

(2)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Commission,  without  regard 
to  secUon  5311(b)  of  title  5.  United  SUtes 
Code,  the  Director  may  appoint  and  fix  the 


pay  of  such  personnel  as  the  Commission 
considers  appropriate. 

(3)  The  Director  and  staff  of  the  Commis- 
sion shall  be  appointed  subject  to  the  provi- 
sions of  title  5.  United  SUtes  Code,  govern- 
ing appointments  In  the  competitive  service, 
and  shall  be  paid  In  accordance  with  the 
provisions  of  chapter  51  and  subchapter  in 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(4)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Commission,  the  Director 
may  procure  temporary  and  Intermittent 
services  under  section  3109(b)  of  title  6, 
United  SUtes  Code. 

(5)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  In  carrying  out  ite 
duties  under  this  section. 

(fXl)  The  Commission  may.  for  the  pur- 
pose of  carrying  out  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(2)  Any  member  or  agent  of  the  Commis- 
sion may.  If  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
Is  authorized  to  take  by  this  section. 

(3)  The  Commission  may  secure  directly 
from  any  agency  of  the  United  SUtes  infor- 
mation necessary  to  enable  It  to  carry  out 
this  section.  Upon  request  of  the  Chairman 
of  the  Commission,  the  head  of  such  agency 
shall  furnish  such  information  to  the  Com- 
mission. 

(4)  The  Commission  may  accept,  use,  and 
dispose  of  gifte  or  donations  of  services  or 
property. 

(5)  The  Commission  may  use  the  United 
SUtes  malls  in  the  same  manner  and  under 
the  same  conditions  as  other  agencies  of  the 
United  SUtes. 

(6)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(g)  The  Commission  may  transmit  to  the 
President  and  to  each  House  of  Congress 
such  interim  reporte  as  It  considers  appro- 
priate and  shaU  transmit  to  the  President 
and  to  each  House  of  Congress  a  final 
report  not  later  than  30  months  after  the 
date  the  Commission  Is  duly  organized.  The 
final  rejwrt  shall  contain  a  detaUed  sUte- 
ment  of  the  findings  and  conclusions  of  the 
Commission  and  Its  recommendations  for 
such  legislation  and  such  adminlstraUve  ac- 
Uons  as  it  considers  appropriate. 

(h)  The  Commission  shall  ceaae  to  exist 
six  months  after  the  submission  of  ite  final 
report.  ^^ 

(i)  This  section  shall  take  effect  on  Octo- 
ber 1. 1982. 

By  Mr.  Veto: 
—Page  47.  after  line  8.  Insert  the  following: 
(b)  Section  101  of  the  Defense  Production 
Act  of  1950  (50  UJ3.C.  App.  2071)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(dXl)  The  Secretary  of  Defense  may  not 
enter  into  any  contract  of  more  than 
$1,000,000  for  any  Item  of  defense  produc- 
tton  from  any  manufacturer  located  outside 
of  the  United  SUtes  unless— 

"(A)  the  Secretary  of  Defense  has  deter- 
mined In  writing  that  such  contract  will  not 
result  In  the  United  SUtes'  becoming  pri- 
marily dependent  on  manufacturers  located 
outside  of  the  United  SUtes  for  the  supply 
of  such  item  of  defense  production;  or 
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"(B)  the  President  hu  certified  in  writing 
to  the  Congress  that  entering  Into  such  con- 
trmct  is  essential  to  the  national  defense. 

"(2)  The  requiremenU  of  paragraph  (1) 
shall  not  apply— 

"(A)  during  any  period  in  which  there  is 
in  effect— 

"(i)  a  declaration  of  national  emergency 
which  is  issued  by  the  President;  or 

"(11)  a  declaration  of  war  which  is  adopted 
by  the  Congress:  and 

••(B)  with  respect  to  contracu  which  are 
entered  into  under  the  terms  of  any  treaty 
which  is  ratified  by  the  Senate. 

••(3)  For  purposes  of  this  subsection,  the 
term  •United  States'  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands. American  Samoa,  the  Trust  Territory 


of  the  Pacific  Islands,  and  any  other  terri- 
tory or  possession  of  the  United  States.". 

And  redesignate  the  following  subsection 
accordingly. 


(2)  that  he  is  satisfied  that  the  responsible 
parties  were  or  will  be  prosecuted  to  the 
fullest  extent  of  Salvadoran  law. 


H.R.  S755 

By  Mr.  PEYSER: 
—Page  4,  after  line  12,  insert  the  following 
new  subsection: 

(g)  None  of  the  funds  appropriated  under 
this  Act  may  be  used  for  El  Salvador  unless 
the  President  reports  to  the  Congress— 

(1)  that  he  has  determined  that  the  Gov- 
ernment of  El  Salvador  has  conducted  a 
complete  and  thorough  investigation  into 
the  murders  in  El  Salvador  of  the  four 
United  States  missionaries  and  two  United 
States  agrarian  reform  workers  in  December 
1980  and  January  1981.  and  into  the  disap- 
pearance in  El  Salvador  of  the  United 
SUtes  Journalist  in  January  1981:  and 


H.R.  6956 
By  Mr.  WALOREN: 
—Page  42,  immediately  after  line  18,  insert 
the  following  new  section: 

Sbc.  416.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  to 
promulgate,  issue,  prescribe,  implement,  ad- 
minister, or  enforce  any  rule,  order,  or  sanc- 
tion under  the  Clean  Air  Act  on  any  State 
or  political  subdivision  thereof  for  failure  to 
adopt,  implement,  conduct,  or  enforce  a  ve- 
hicle emission  control  inspection  and  main- 
tenance program.  Nothing  in  this  section 
shall  be  construed  to  preclude  the  use  of 
funds  for  the  purpose  of  providing  technical 
assistance  under  such  Act  to  any  State  or 
political  subdivision  thereof. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRATCK 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LKD..  D.D..  offered 
the  following  prayer 

Sovereign  Lord  of  history  and  the 
nations,  this  promises  to  be  a  rough 
season  in  the  Senate.  I  pray  for  the 
leadership  a  special  measure  of  Godly 
grace,  wisdom,  energy,  and  patience. 
Help  the  Senators  that  emotion  will 
not  conquer  reason.  Protect  them 
against  hot  heads  and  cold  hearts. 
Enable  them  to  possess  cool  heads  and 
warm  hearts. 

Gracious  Heavenly  Father,  as  they 
struggle  with  issues  which  do  not  and 
cannot  yield  to  simplistic  resolution, 
help  them  to  hear  one  another,  to  re- 
spect each  other's  convictions,  and  to 
seek  together  what  is  true  and  just. 
Help  them  to  take  seriously  Thy  gra- 
cious offer  of  divine  wisdom  to  any 
who  ask;  and  may  Your  name  be  hal- 
lowed. Your  kingdom  come,  and  Your 
will  be  done  in  the  Senate  as  in 
Heaven.  For  the  sake  of  Thy  kingdom 
and  Thy  righteousness.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDEINT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  imder 
the  order  entered  on  last  evening,  the 
Senate  stood  in  adjournment  imtil  this 
morning.  Hence,  today  is  a  new  legisla- 
tive day.  According  to  the  order  en- 
tered on  yesterday,  the  reading  of  the 
Journal  was  dispensed  with,  provision 
was  made  that  no  resolutions  should 
come  over  under  the  rule,  and  the  call 
of  the  calendar  was  dispensed  with. 

B4r.  President,  after  the  recognition 
of  the  two  leaders  under  the  standing 
order,  two  Senators  will  be  recognized 
on  special  orders  of  not  to  exceed  15 
minutes  each.  Senator  Chiles  of  Flori- 
da, and  Senator  Tower  of  Texas. 

After  the  execution  of  the  special 
orders,  Mr.  President,  there  will  be  a 
period  for  the  transaction  of  routine 


morning  business  in  any  time  remain- 
ing but  not  past  the  hour  of  10  a.m..  in 
which  Senators  may  speak  for  not 
more  than  2  minutes  each. 

At  10  a.m..  Mr.  President,  according 
to  the  order  entered  on  Friday  last,  a 
series  of  votes  will  occur  on  S.  2222, 
the  so-called  immigration  bill,  as  fol- 
lows: 

Hayakawa  amendment  No.  1907;  Ha- 
yakawa  amendment  No.  1908;  Hayaka- 
wa amendment  No.  2019;  a  Simpson 
motion  to  table  a  Helms  amendment 
No.  2024.  If  the  tabling  motion  fails, 
then  a  vote  will  occur  on  the  Helms 
amendment  No.  2024. 

Another  Hayakawa  amendment  No. 
2025;  a  Tower  amendment  No.  2026;  a 
Tower  amendment  No.  2027,  and  a 
Boschwltz  amendment  No.  2028. 

Each  of  those  are  rollcall  votes,  as 
previously  ordered.  The  first  vote  will 
be  15  minutes  in  length.  The  other 
votes  occurring  back-to-back  will  be  10 
minutes  in  length  each.  Senators, 
therefore,  are  urged  to  consider  that 
the  time  between  10  o'clock  and  12 
o'clock.  «)proximately,  will  be  virtual- 
ly constant  rollcall  voting.  I  would 
strongly  suggest  that  Members  remain 
on  the  floor  so  that  we  can  confine  the 
time  for  the  rollcall  votes  to  that  pre- 
scribed by  the  precedents  and  orders 
of  the  Senate. 

After  the  disposition  of  these 
amendments,  and  no  other  amend- 
ments will  be  In  order  under  the  order 
previously  entered,  the  Senate  will 
proceed  immediately  to  third  reading 
and  final  passage  of  the  immigration 
bilL 

FV>llowing  the  disposition  of  the  im- 
migration bill.  S.  2222,  the  Senate  will 
resume  consideration  of  House  Joint 
Resolution  520,  which  is  the  debt 
limit,  on  which  the  Helms  amendment 
No.  2031  is  pending.  Under  the  order 
previously  entered,  when  we  resume 
consideration  of  that  matter,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  will 
be  recognized. 

At  2  pjn..  Mr.  President,  according 
to  the  order  entered  on  last  evening, 
the  Senate  wiU  vote  on  or  in  relation 
to  a  Baker  amendment  No.  2029  to 
House  Joint  Resolution  520  dealing 
with  gymnasiums. 

Mr.  President,  at  12  noon  today  it  Is 
anticipated  the  Senate  will  recess  so 
that  Members  on  both  sides  of  the 
aisle  can  attend  party  caucuses  as  is 
our  custom  on  Tuesdays.  The  recess  is 
expected  to  extend  from  approximate- 
ly 12  noon  untU  2  p.m.,  when  a  vote 
wiU  occur  on  the  Baker  amendment,  as 
previously  announced. 

Mr.  President,  after  the  disposition 
of  the  Baker  amendment,  it  is  antici- 


pated the  Senate  wiU  be  asked  to  pro- 
ceed to  the  consideration  of  a  privi- 
leged matter,  the  Department  of  De- 
fense authorizations  conference 
report,  on  which  there  is  a  time  limita- 
tion agreement  in  process.  Over  the 
weekend  we  tried  to  obtain  an  agree- 
ment to  limit  debate  on  that  confer- 
ence report  to  1  hour. 

After  the  disposition  of  the  Depart- 
ment of  Defense  authorizations  con- 
ference report,  the  Senate  will  resimie 
consideration  of  House  Joint  Resolu- 
tion 520. 

Mr.  President,  it  is  anticipated  that 
the  Senate  may  remain  in  somewhat 
later    than    the    usual    adjournment 
hour  tonight,  but  not  excessively  late. 
I  do  not  expect,  absent  extraordinary 
circmnstances.    to    ask    us    to    stay 
through   the   dinner  hour.   Senators 
should  be  reminded,  however,  that  we 
are  coming  down  the  home  stretch,  so 
to  speak,  and  that  if  we  have  any  hope 
at  all  of  finishing  the  must  list,  includ- 
ing those  privileged  matters  such  as 
the  two  reconciliation  conference  re- 
ports, by  the  20th  of  August  in  order 
to  make  our  recess  conform  to  that  of 
the  House  of  Representatives,  it  may 
be  necessary  on  any  evening  this  week 
to  remain  late,  perhaps  even  very  late. 
What  I  am  about  to  say  next,  Mr. 
President,  I  do  not  welcome,  but  I  owe 
it  to  Members  to  point  out  that  our 
adjournment  date  Is  still  August  27.  I 
am    thinking    of    the    possibility    of 
asking  the  Senate  to  remain  in,  if  nec- 
essary, over  the  weekend  in  order  to 
avoid  encroaching  on  next  week,  if 
that  would  permit  us  to  finish  our 
schedule.  That  decision  has  not  yet 
been  made.  I  will  consult  with  the  mi- 
nority   leader    and    other    Senators 
during  the  course  of  the  day,  evaluate 
the  situation  as  best  I  can.  and  try  to 
have  a  further  announcement  on  the 
schedule  of  the  Senate  as  I  see  it  later 
today  or  at  this  hour  tomorrow. 


JOINT  UNITED  STATES-CHINA 
COMMUNIQUE 

Bto.  BAKER.  Mr.  President,  in  Jime 
of  this  year  I  traveled  to  the  People's 
Republic  of  China  and  engaged  in  a 
series  of  meetings  with  the  leadership 
there  on  the  state  of  United  States- 
Chinese  relations.  It  was  a  sensitive 
time  in  the  relationship  and  it  was 
clear  that  significant  problems  re- 
mained in  the  development  of  a  strong 
and  enduring  relationship.  I  returned 
from  China,  however,  convinced  that 
the  Chinese  share  our  desire  to 
strengthen  the  relatiorishlp  and  that 
it  is  for  them,  as  it  is  for  us,  a  vitally 
important  element  of  national  policy. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor. 
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with  that  in  mind.  I  was  pleased 
with  today's  announcement  by  Presi- 
dent Reagan  on  the  United  States- 
China  Joint  communique  concerning 
the  Question  of  arms  sales  to  Taiwan. 
The  negotiations  on  this  communique 
were  in  progress  while  I  was  in  Peking 
and  I  know  first  hand  how  deeply  and 
strongly  the  Chinese  leadership  feels 
on  this  issue. 

I  also  know  how  deeply  and  strongly 
the  President  feels  about  our  historic 
relationship  with  the  people  in 
Taiwan.  I  know  that  he  believes  that 
the  commitments  of  the  United  States 
must  be  kept,  in  this  case  in  the  fiill 
implementation  of  the  Taiwan  Rela- 
tions Act.  and  I  advised  the  Chinese 
leadership  that  they  should  harbor  no 
illusions  on  that  subject.  I  also  ex- 
pressed my  belief  that  the  require- 
ments of  the  act  were  consistent  with 
the  expectations  of  the  parties  at  the 
time  of  normalization. 

I  believe  the  communique  issued 
today  is  fully  consistent  with  the  act 
and  obviously  consistent  with  our  de- 
termination that  the  Taiwan  question 
be  resolved  peacefully  and  without 
coersion.  The  communique,  moreover, 
is  a  demonstration  of  Chinese  intent, 
not  only  to  strengthen  the  relation- 
ship with  the  United  States,  but  to 
seek  a  solution  to  the  question  of 
Taiwan  in  a  peaceful  manner. 

Mr.  President,  we  should  not  believe 
that  this  communique  will  remove  the 
issue  of  Taiwan  as  an  issue  of  conten- 
tion between  Peking  and  Washington. 
It  is,  however,  a  clear  indication  of  the 
ability  of  our  two  great  countries  to  re- 
solve differences  on  even  the  most  in- 
tractable of  problems  in  a  way  consist- 
ent with  the  Interests  of  both  parties 
and  without  compromising  the  princi- 
ples of  either.  In  my  view,  that  is  a 
good  omen  for  the  future  of  our  rela- 
tionship with  China  and  I  commend 
the  President  for  achieving  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  President  Reagan's  state- 
ment and  the  Joint  communique  be 
printed  in  the  Ricoro. 

There  being  no  objection,  the  mate- 
'rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
PRssiODrnAL  Statdodit  cm  Issuamcs  op 

CounnnQUK 
The  U.S. -China  Joint  Communique  issued 
today  embodies  a  mutually  satisfactory 
means  of  dealing  with  the  historical  ques- 
tion of  U.S.  arms  sales  to  Taiwan.  This  doc- 
ument preserves  principles  on  both  sides, 
and  will  promote  the  further  development 
of  friendly  relations  between  the  govern- 
ments and  peoples  of  the  United  States  and 
China.  It  will  also  contribute  to  the  further 
reduction  of  tensions  and  to  lasting  peace  in 
the  Asia/Pacific  region. 

Building  a  strong  and  lasting  relationship 
with  China  has  been  an  important  foreign 
policy  goal  of  four  consecutive  American  ad- 
ministrations. Such  a  relationship  is  vital  to 
our  long-term  national  security  interests 
and  contributes  to  stability  in  East  Asia.  It 
is  in  the  national  interest  of  the  United 
States  that  this  important  strategic  rela- 


tionship be  advanced.  This  communique  will 
make  that  possible,  consistent  with  our  obli- 
gations to  the  people  of  Taiwan. 

In  working  toward  this  successful  outcome 
we  have  paid  particular  attention  to  the 
needs  and  interests  of  the  people  of  Taiwan. 
My  long-standing  personal  friendship  and 
deep  concern  for  their  well-being  is  stead- 
fast and  unchanged.  I  am  committed  to 
maintaining  the  full  range  of  contacts  be- 
tween the  people  of  the  United  States  and 
the  people  of  Taiwan— cultural,  commercial 
and  people-to-people  contacts— which  are 
compatible  with  our  unofficial  relationship. 
Such  contacts  will  continue  to  grow  and 
prosper,  and  will  be  conducted  with  the  dig- 
nity and  honor  befitting  old  friends. 

Regarding  future  U.S.  arms  sales  to 
Taiwan,  our  policy,  set  fort.h  clearly  in  the 
communique,  is  fully  consistent  with  the 
Taiwan  Relations  Act.  Arms  sales  will  con- 
tinue in  accordance  with  the  Act  and  with 
the  full  expectation  that  the  approach  of 
the  Chinese  government  to  the  resolution  of 
the  Taiwan  issue  will  continue  to  be  peace- 
ful. We  attach  great  significance  to  the  Chi- 
nese statement  in  the  communique  regard- 
ing China's  "fundamental"  policy;  and  it  is 
clear  from  our  statements  that  our  future 
actions  will  be  conducted  with  this  peaceful 
policy  fully  in  mind.  The  position  of  the 
United  States  Government  has  always  been 
clear  and  consistent  in  this  regard.  The 
Taiwan  question  is  a  matter  for  the  Chinese 
people,  on  both  sides  of  the  Taiwan  Strait, 
to  resolve.  We  will  not  interfere  in  this 
matter  or  prejudice  the  free  choice  of,  or 
put  pressure  on,  the  people  of  Taiwan  In 
this  matter.  At  the  same  time,  we  have  an 
abiding  interest  and  concern  that  any  reso- 
lution be  peaceful.  I  shall  never  waver  from 
this  fundamental  position. 

I  am  proud,  as  an  American,  at  the  great 
progress  that  has  been  made  by  the  people 
on  Taiwan,  over  the  past  three  decades,  and 
of  the  American  contribution  to  that  proc- 
ess. I  have  full  faith  in  the  continuation  of 
that  process.  My  Administration,  acting 
through  appropriate  channels,  will  continue 
strongly  to  foster  that  development  and  to 
contribute  to  a  strong  and  healthy  invest- 
ment climate,  thereby  enhancing  the  well 
being  of  the  people  of  Taiwan. 

UifiTKD  STAns-CHniA  JoiHT  CoucxmiQux  or 
August  17. 1982 

1.  In  the  Joint  Communique  on  the  Estab- 
lishment of  Diplomatic  Relations  on  Janu- 
ary 1.  1979,  issued  by  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  People's  Republic  of  China, 
the  United  SUtes  of  America  recognized  the 
Government  of  the  People's  Republic  of 
China  as  the  sole  legal  government  of 
China,  and  it  acknowledged  the  Chinese  po- 
sition that  there  is  but  one  China  and 
Taiwan  is  part  of  China.  Within  that  con- 
text, the  two  sides  agreed  that  the  people  of 
the  United  States  would  continue  to  main- 
tain cultural,  commercial,  and  other  unoffi- 
cial relations  with  the  people  of  Taiwan.  On 
this  basis,  relations  between  the  United 
States  and  China  were  normalized. 

2.  The  question  of  United  States  arms 
sales  to  Taiwan  was  not  settled  in  the  course 
of  negotiations  between  the  two  countries 
on  establishing  diplomatic  relations.  The 
two  sides  held  differing  positions,  and  the 
Chinese  side  stated  that  it  would  raise  the 
issue  again  following  normalization.  Recog- 
nizing that  this  issue  would  seriously 
hamper  the  development  of  United  States- 
China  relations,  they  have  held  further  dis- 
cussions on  it.  during  and  since  the  meetings 


between  President  Ronald  Reagan  and  Pre- 
mier Zhao  Ziyang  and  between  Secretary  of 
State  Alexander  M.  Halg.  Jr..  and  Vice  Pre- 
mier and  Foreign  Minister  Huang  Hua  In 
October,  1981. 

3.  Respect  for  each  other's  sovereignty 
and  territorial  integrity  and  non-interfer- 
ence in  each  other's  internal  affairs  consti- 
tute the  fundamental  principles  guiding 
United  SUtes-China  relations.  These  princi- 
ples were  confirmed  in  the  Shanghai  Com- 
munique of  February  28,  1972  and  reaf-  . 
firmed  in  the  Joint  Communique  on  the  Es- 
tablishment of  Diplomatic  Relations  which 
came  into  effect  on  January  1,  1979.  Both 
sides  emphatically  state  that  these  princi- 
ples continue  to  govern  all  aspects  of  their 
relations. 

4.  The  Chinese  government  reiterates  that 
the  question  of  Taiwan  is  China's  internal 
affair.  The  Message  to  Compatriots  in 
Taiwan  issued  by  China  on  January  1,  1979 
promulgated  a  fundamental  policy  of  striv- 
ing for  peaceful  reunification  of  the  Moth- 
erland. The  Nine-Point  proposal  put  for- 
ward by  China  on  September  30,  1981  repre- 
sented a  furi.her  major  effort  under  this 
fundamental  policy  to  strive  for  a  peaceful 
solution  to  the  Taiwan  question. 

5.  The  United  States  Government  at- 
taches great  importance  to  its  relations  with 
China,  and  reiterates  that  it  has  no  inten- 
tion of  infringing  on  Chinese  sovereignty 
and  territorial  integrity,  or  interfering  in 
China's  internal  affairs,  or  pursuing  a  policy 
of  "two  Chinas"  or  "one  China,  one 
Taiwan."  The  United  SUtes  Government 
understands  and  appreciates  the  Chinese 
policy  of  striving  for  a  peaceful  resolution 
of  the  Taiwan  question  as  indicated  in 
China's  Message  to  Compatriots  in  Taiwan 
issued  on  January  1,  1979  and  the  Nine- 
Point  Proposal  put  forward  by  China  on 
September  30,  1981.  The  new  situation 
which  has  emerged  with  regard  to  the 
Taiwan  question  also  provides  favorable 
conditions  for  the  settlement  of  United 
States-China  differences  over  the  question 
of  United  States  arms  sales  to  Taiwan. 

6.  Having  in  mind  the  foregoing  state- 
ments of  both  sides,  the  United  SUtes  Gov- 
ernment sUtes  that  it  does  not  seek  to  carry 
out  a  long-term  policy  of  arms  sales  to 
Taiwan,  that  its  arms  sales  to  Taiwan  wiU 
not  exceed,  either  in  quallUtlve  or  in  quan- 
tiUtive  terms,  the  level  of  those  supplied  in 
recent  years  since  the  esUblishment  of  dip- 
lomatic relations  between  the  United  SUtes 
and  China,  and  that  it  intends  to  reduce 
gradually  its  sales  of  arms  to  Taiwan,  lead- 
ing over  a  period  of  time  to  a  final  resolu- 
tion. In  so  sUtlng,  the  United  SUtes  ac- 
knowledges China's  consistent  position  re- 
garding the  thorough  settlement  of  this 
issue. 

7.  In  order  to  bring  about,  over  a  period  of 
time,  a  final  settlement  of  the  question  of 
United  States  arms  sales  to  Taiwan,  which 
is  an  issue  rooted  in  history,  the  two  govern- 
ments will  make  every  effort  to  adopt  meas- 
ures and  create  conditions  conducive  to  the 
thorough  settlement  of  this  issue. 

8.  The  development  of  United  SUtes- 
China  relations  is  not  only  in  the  interests 
of  the  two  peoples  but  also  conducive  to 
peace  and  sUbllity  in  the  world.  The  two 
sides  are  determined,  on  the  principle  of 
equality  and  mutual  benefit,  to  strengthen 
their  ties  in  the  economic,  cultural,  educa- 
tional, scientific,  technological  and  other 
fields  and  make  strong,  joint  efforts  for  the 
continued  development  of  relations  between 
the  governments  and  peoples  of  the  United 
SUtes  and  China. 
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9.  In  order  to  bring  about  the  healthy  de- 
velopment of  United  States-China  relations, 
maintain  world  peace  and  oppose  aggrcMion 
and  expanidon,  the  two  governments  reaf- 
firm the  principles  agreed  on  by  the  two 
sides  in  the  Shanghai  Communique  and  the 
Joint  Communique  on  the  Qtablishment  of 
Diplomatic  Relations.  The  two  sides  will 
maintain  contact  and  hold  appropriate  con- 
sulUtlons  on  bilateral  and  intematlaaal 
issues  of  common  interest. 


that  we  give  this  Nation  the  additional 
clout  in  international  matters. 


WHY  THE  FEDERAL  GOVERN- 
MENT WASTES  ITS  TIME  AND 
MONET  IN  PLANNING  FOR  A 
LONG  NUCLEAR  WAR 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  have 
no  need  for  the  remainder  of  my  time 
under  the  standing  order. 

I  ask  unanimous  consent  that  any 
time  I  have  remaining,  together  with 
any  time  the  minority  leader  has 
under  the  standing  order,  may  be  re- 
served to  my  use  or  to  his  use  during 
the  remainder  of  this  day^ 

The  PRESIDING  OFFICER  (Mr. 
Hatakawa).  Without  objection,  it  is  so 
ordered. 

Mr.  PROXMIRE.  Will  the  leader 
yield  me  1  minute? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Wisconsin. 


RECALLING  A  LESSON  OF  THE 
BIAFRAN  CIVIL  WAR 

Mr.  PROXMIRE.  Mr.  President,  on 
February  13.  Pope  Paul  II  recited 
Mass  for  throngs  of  Ibo  Catholics  in 
Onitsha.  Nigeria.  The  crowd  chanted, 
danced,  and  waved  papal  flags  upon 
the  pontiffs  arrlvaL  When  he  spoke 
they  listened  attentively  without  fear 
of  government  reprisaL 

The  Ibo  tribesmen  are  once  again 
able  to  practice  their  religion  freely. 
But  just  over  one  decade  ago  this  was 
not  the  case.  During  the  late  1960*8 
and  early  1970's  the  Ibo,  due  to  differ- 
ences along  national,  religious,  and 
ethnic  grounds  with  other  Nigerians, 
were  victims  of  relentless  indiscrimi- 
nate attacks. 

In  1967,  the  inhabitants  of  the  east- 
em  portion  of  the  coimtry,  primarily 
Ibos,  attempted  to  secede  and  reconsti- 
tute their  region  Biafra.  They  met 
fierce  opposition  from  the  forces  of 
General  Gowan  who  ruled  Nigeria  at 
that  time.  Gowan  successfully  re- 
buffed the  Biafran  independence  ef- 
forts but  refused  to  limit  his  troops' 
sallies  to  reunification  goals.  Under  his 
direction  the  army  continued  on. 
wipizig  out  substantial  segments  of  the 
easterners.  .^  .     ^ 

In  1971.  the  Department  of  State  ad- 
mitted that  American  leverage  in  the 
situation  was  seriously  hindered  be- 
cause the  United  States  had  not  rati- 
fied the  Genocide  Convention. 

Although  the  problem  of  persecu- 
tion no  longer  exists  in  eastern  Nige- 
ria, the  United  States  is  still  paralyzed 
in  similar  situations.  Not  until  we  join 
some  85  countries  and  ratify  the 
Genocide  Convention  will  our  hands 
finally  be  tmtied  so  that  we  may  exert 
ample  American  influence.  It  is  time 


Mr.  PROXMIRE.  Mr.  President,  a 
long  nuclear  war  might  very  well  end 
the  existence  of  mankind  on  this 
planet.  It  would  almost  certainly  de- 
stroy the  heart  of  the  American 
system  of  democratic  government,  our 
broad  and  deep  guarantees  of  freedom 
for  all  our  citizens.  In  the  view  of 
many,  it  would  end  the  ability  of  the 
United  States  to  continue  as  an  orga- 
nized society.  Forget  about  delivering 
the  mall.  Consider  the  black  and  white 
fact  that  in  a  long  nuclear  war.  as  the 
months  and  years  of  nuclear  destruc- 
tion continue,  increasing  millions  of 
Americans  would  die.  Millions  more 
would  suffer  hideous,  agonizing  bums 
that  would  drag  out  a  living  death, 
and  millions  more  would  slowly  lose 
their  strength  and  will  to  live  under 
the  ravages  of  radioactive-induced 
cancer. 

Most  of  our  doctors  and  muses, 
being  urban  dwellers,  would  perish 
quickly.  Most  of  our  hospitals  would 
crumble  In  mbble.  We  would  even  lack 
painkiUing  drugs— let  alone  the  pros- 
pect of  healing  and  recovery. 

Faced  with  this  appalling  prospect, 
can  we  find  anything  Instructive  In  the 
Federal  Government's  plan  for  a  long 
nuclear  war?  Yes.  Indeed.  The  Govem- 
ment  Is  absolutely  right  In  facing  the 
fact  that  a  nuclear  war  probably 
would  not  end  in  a  few  hours  or  a  few 
days.  In  fact,  it  could  and  probably 
would  go  on  and  on  and  on.  It  would 
not  start  and  end  in  a  blinding  flash, 
as  the  nuclear  attack  on  Japan  ended 
World  War  H.  In  World  War  n,  we 
alone— the  United  States— had  the 
power  to  wage  nuclear  war.  The  Japa- 
nese had  no  ability  to  strike  back. 
They  had  no  alternative  to  surrender. 
Now  consider  a  nuclear  war  between 
the  United  States  and  the  UJSJSJl. 
today.  Both  coimtries  have  almost 
endless  nuclear  power.  Between  the 
United  States  and  the  U.SJ3JI.,  we 
have  more  than  1.6  million  times  the 
nuclear  power  that  was  dropped  on 
Hiroshima.  We  now  have  the  equiva- 
lent of  4  tons  of  TNT  for  every  man. 
woman,  and  child  on  Earth. 

Both  nuclear  superpowers  have  vir- 
tually Invulnerable  nuclear  weapons. 
Both  have  thousands  of  land-based 
missile  laimchers.  No  attack  could 
wipe  out  every  one  of  these  launchers. 
Both  also  have  even  less  vulnerable 
nuclear-equipped  airborne  bomber 
fleets,  some  of  which  are  always  in  the 
air.  and  both  have  the  clearly  Invxil- 
nerable  submarine  fleets,  constantly 
moving  beneath  the  surface  of  the 
ocean— fast,  quiet,  and  so  deadly  that 
each  UJ3.  sub  could  wipe  out  every 


major  dty  in  the  UJI.SJI.  And  we 
have  41  of  them.  Both  superpowers 
stM^dUy  Increase  and  perfect  these 
fleets. 

So.  how  would  we  end  a  nuclear  war? 
With  this  kind  of  massive,  invulnera- 
ble nuclear  power,  militant  elements 
on  each  side  could  continue  the  hide- 
ous nightmare  of  devastating  destruc- 
tion literally  for  years,  to  inflict  devas- 
tation literally  beyond  Imagination  on 
the  other,  until  every  last  vestige  of 
civilization  diswpeared  from  the  sur- 
face of  the  Earth  in  both  countries. 

Meanwhile,  this  kind  of  global  nucle- 
ar war  would  probably  catch  up  the 
other  nuclear  powers— as  allies  or  en- 
emies. The  thousand  nuclear  weapons 
the  French  possess  and  the  1.500  the 
British  have  would  eventually  respond 
as  the  holocaust  pulled  In  allies  and 
foes,  as  world  wars  have  done  In  the 
past. 

At  this  moment.  6  countries  have  a 
nuclear  warmaking  capacity,  and 
within  a  few  years,  unless  we  act  deci- 
sively to  stop  it,  that  will  double  to  12. 
By  the  year  2000.  it  will  double  again, 
to  25  or  more.  Then  we  will  have  a  far 
bigger,  more  massive,  and  far  less 
stable  worldwide  nuclear  capacity, 
with  far  more  countries  able  to  start 
and  even  Join  in  the  terrible  holocaust. 
Tes,  Indeed,  we  should  expect  that  a 
nuclear  war,  once  started,  would  go  on 
and  on  and  on.  Can  anyone  suggest 
how  we  could  tum  It  off? 

Consider  a  country,  any  country, 
that  has  suffered  agonizing,  devastat- 
ing, destruction,  with  its  dead  outnum- 
bering the  living,  but  still  possessing 
hundreds  of  thousands  of  nuclear 
wei«K>ns.  Would  they  passively  accept 
their  terrible  fate,  or  would  they  con- 
tinue to  use  the  destructive  power 
they  all  possess  to  avenge  their  dead 
by  killing  millions  of  the  hated 
enemy?  On  the  basis  of  the  past  con- 
duct of  wounded  nations  that  still  pos- 
sessed the  power  to  destroy,  they 
could  find  a  way  to  continue  producing 
these  wewons  of  infinite  death  and 
then  continue  using  them  as  long  as 
they  had  any  hope  of  destroying  the 
enemy. 

One  way  or  another,  the  result 
would  almost  certainly  destroy  both 
superpowers  and  possibly  all  life  on 
Earth. 

Ifr.  BAKER.  Mr.  President,  before 
we  proceed  further.  I  reclaim  one 
more  moment  of  my  time  and  yield 
the  floor  so  the  distinguished  Presi- 
dent pro  tempore  may  call  the  atten- 
tion of  the  Senate  to  the  pendency  of 

a  matter.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


CRIMINAL  JUDGMENTS 
IMPROVEICENTS  ACT 

Mr.  THURMOND.  Mr.  President,  I 
have  a  bill  at  the  desk  that  has  been 
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remd  one  time.  I  ask  that  it  be  called 

up  and  given  second  reading. 
The   PRBSIDINO   OFFICER.   The 

bill  will  be  read  the  second  time. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  3838)  to  reform  procedures  for 

oollaterml  review  of  criminal  Judgmenta.  and 

for  other  purposes. 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  Senator  from  South 
Carolina,  I  object  to  further  proceed- 
ing under  the  bill. 

The  FRESIDINO  OFFICER.  Under 
rule  XIV,  the  bill  will  be  placed  on  the 
calendar. 

Mr.  THURMOND.  Mr.  President.  I 
understand  now  that  the  bill  goes  on 
the  calendar. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Bfr.  BAKER.  Mr.  President,  I  see  the 
distinguished  Senator  from  Florida  is 
here.  I  yield  the  floor  so  he  may  claim 
his  time  imder  the  special  order. 


RECOGNITION  OF  SENATOR 
CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  (Bfr.  Chujbs)  is  recognized  for 
not  to  exceed  15  minutes. 


UMI 


CRIMINAL  JUSTICE  REFORM 

Mr.  CHILES,  ttx.  President,  this 
Thursday  marks  the  beginning  of  the 
fourth  month  that  Senator  Ntthh  and 
I  have  been  coming  to  the  floor  of  the 
Senate  to  speak  out  on  the  need  for 
Congress  to  move  quickly  to  pass 
crime-fighting  legislation.  We  have 
cited  examples  of  specific  cases  which 
might  have  turned  out  differently  had 
the  reforms  we  have  proposed  been 
passed  into  law.  We  have  brought  to 
the  attention  of  our  colleagues  the 
calls  for  reform  of  our  criminal  Justice 
ssrstem,  calls  that  have  come  from  a 
broad  range  of  groups  involved  in  law 
enforcement  and  from  concerned  citi- 
zens groups.  By  doing  this,  by  coming 
here  to  speak  out  on  crime  every  day, 
we  hope  to  reemphasize  our  strongly 
held  belief  that  action  to  reform  our 
criminal  Jiistice  system  and  to  fight 
crime  is  a  priority  second  to  none  in 
the  days  remaining  in  this  session  of 
Congress. 

There  are  presently  two  bills  pend- 
ing on  the  Senate  Calendar  that  would 
help  fight  crime.  All  that  we  need  to 
do  is  call  either  one  of  them  from  the 
calendar,  debate  it,  and  send  it  to  the 
House.  The  first  bill.  S.  2543.  was  in- 
troduced by  Senator  Ninnf  and  myself. 
Some  18  other  Senators  have  joined  us 
in  cosponsorlng  it.  The  second  bill.  S. 
2572.  was  introduced  by  Senators 
THUBJfOKD  and  Bibeh,  and  Senator 
NuifH  and  I  were  original  cosponsors 
of  that  bill.  Presently,  over  50  Sena- 
tors have  signed  on  as  cosponsors  of  S. 
2572.  and  the  Senate  has  entered  into 
a  time  agreement  for  the  consider- 
aUon  of  S.  2572. 


One  essential  part  of  any  fight 
against  crime  must  be  a  reform  of  our 
criminal  justice  system,  to  assure  that 
those  criminals  who  are  arrested  are 
imable  to  rely  on  legal  loopholes  to 
escape  justice.  And  a  key  component 
of  any  criminal  court  reform  has  to  be 
doing  something  to  cut  down  on  the 
seemingly  endless  number  of  appeals 
which  convicted  prisoners  are  able  to 
fUe. 

Today,  prisoners  who  were  convicted 
in  fuU  and  fair  State  court  trials  are 
able  to  challenge  their  convictions 
time  and  time  again,  for  years  or  even 
decades  after  their  original  trial  took 
place.  They  rely  on  the  Federal  habeas 
corpus  statute  to  file  these  appeals. 
We  have  an  opportimlty  to  cut  down 
on  these  abuses  in  our  criminal  Justice 
system,  and  to  restore  the  writ  of 
habeas  corpus  to  its  original  purpose, 
by  acting  on  the  habeas  corpus  re- 
forms proposals  now  before  the  Con- 
gress. Title  4  of  S.  2543  contains  a 
habeas  reform  proposal  which  is  pat- 
terned after  a  bill.  S.  653.  that  Senator 
THtnutOND  and  I  introduced  last  year. 
Another  habeas  corpus  reform  propos- 
al, S.  2216,  was  introduced  by  the  ad- 
ministration this  year,  and  it  has  my 
full  support.  Either  proposal,  if 
passed,  would  do  much  to  eliminate 
the  problems  in  today's  sjrstem.  and  I 
believe  that  Congress  must  act 
promptly  on  either  or  both  of  these 
two  proposals. 

As  I  mentioned  earlier,  the  short- 
comings of  today's  habeas  system  with 
its  almost  unlimited  availability  to 
anyone  in  prison,  have  been  pointed 
out  by  many  of  those  involved  in  the 
criminal  Justice  system.  One  of  the 
first  persons  to  point  out  the  short- 
comings in  the  ciurent  habeas  corpus 
statutes  was  U.S.  circuit  court  of  ap- 
peals Judge  Henry  Friendly,  one  of 
the  most  prominent  and  well-respected 
judges  in  the  United  States. 

Back  in  1970,  Judge  Friendly  pub- 
lished an  article  in  the  University  of 
Chicago  Law  Review.  The  article  fo- 
cused on  how  the  habeas  corpus  was 
working,  and  contained  suggestions  for 
reform.  Judge  Friendly's  main  point 
was  set  forth  in  the  title  of  the  article. 
It  was  called  "Is  Innocence  Irrele- 
vant?" It  is  that  issue— the  notion  that 
in  collateral  appeals  of  Sta.  )  court 
criminal  convictions,  guilt  or  inno- 
cence is  the  last  thing  to  be  consid- 
ered—which is  at  the  root  of  the  calls 
for  reforms  in  the  current  habeas 
laws.  Trjring  to  focus  more  on  guUt  or 
innocence,  as  well  as  timeliness,  is  the 
central  feature  of  the  habeas  reform 
bills  now  before  the  Congress. 

Mr.  President,  I  would  like  to  share 
some  of  the  points  Judge  Friendly 
made  about  the  habeas  system  with 
my  colleagues.  The  opening  passage  of 
his  article  sets  out  the  basic  problem 
with  today's  system,  and  identifies 
what  should  be  the  basic  roadmap  for 
reform.  He  said: 


Legal  history  has  many  instances  where  a 
remedy  Initially  serving  a  felt  need  has  ex- 
panded, bit  by  bit.  without  much  thought 
being  given  to  any  single  step,  until  it  has 
sissumed  an  aspect  so  different  from  its 
origin  as  to  demand  reapprisal— agonizing  or 
not.  That,  in  my  view,  is  what  has  happened 
with  respect  to  collateral  attack  on  criminal 
convictions.  After  trial,  conviction,  sentence, 
appeal,  affirmance,  and  denial  of  certiorari 
by  the  Supreme  Court,  in  proceedings 
where  the  defendant  had  the  assistance  of 
counsel  at  every  step.  The  criminal  process. 
In  Winston  ChurctiiU's  phrase,  has  not 
reached  the  end.  or  even  the  beginnings  of 
the  end.  but  only  the  end  of  the  beginning. 
My  thesis  Is  that,  with  a  few  important  ex- 
ceptions, convictions  should  )>e  subject  to 
collateral  attack  only  when  the  prisoner 
supplements  his  constitutional  plea  with  a 
colorable  claim  of  Innocence. 

I  share  Justice  Friendly's  feeling 
that,  over  the  years,  we  have  strayed 
away  from  the  original  purpose  of  the 
writ  of  habeas  corpus.  I  also  agree 
with  his  belief  that,  with  a  few  impor- 
tant exceptions,  such  as  serious  abuse 
by  the  prosecution,  convictions  should 
be  subject  to  collateral  attack  only 
when  the  prisoner  supplements  his 
constitutional  plea  with  a  colorable 
claim  of  innocence. 

Mr.  President,  I  call  the  attention  of 
my  colleagues  to  this  important  article 
by  Judge  Friendly.  It  sets  forth  some 
of  the  most  compelling  reasons  for 
reform.  It  is  something  which  I  hope 
to  discuss  further  in  the  days  ahead. 
HopefuUy,  in  days  ahead,  we  in  the 
Senate  will  have  an  opportimity  to  re- 
spond to  some  of  the  concerns  raised 
by  Judge  Friendly,  by  other  Judges 
and  scholars,  by  those  involved  in  the 
criminal  Justice  system,  and  by  the 
public.  We  can  respond  if  we  act 
promptly  to  pass  habeas  corpus 
reform  legislation.  We  can  do  that,  but 
only  if  we  act  soon.  As  few  as  24  legis- 
lative days  remain  in  this  session  of 
Congress,  and  time  is  running  out.  We 
can  act  to  put  more  finality  into  our 
ssrstem.  and  to  restore  the  writ  of 
habeas  corpus  to  its  original  purpose, 
but  only  if  we  act  promptly. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The    Assistant    Secretary    of 
Senate  proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


the 
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RECOGNITION  OF  SENATOR 
.      TOWER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Texas  (Mr.  Towra)  is  recognized  for 
not  to  exceed  15  minutes. 
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IMMIGRATION  REFORM  AND 
CONTROL  ACT  OP  1982 

BMFLOTXH  SAIfCTIORS— AHZIIDlCBirT  MO.  SOtT 

Mr.  TOWER.  Mr.  President.  I 
should  like  to  address  myself  to  an 
amendment  that  I  have  pending  to 
S.  2222  which  will  be  voted  on  later  in 
the  morning.  It  is  the  employer  sanc- 
tions amendment  numbered  2027. 

Mr.  President,  this  amendment  is 
compliance  oriented.  No  one  disputes 
the  fact  that  the  majority  of  American 
businessmen  are  honest  and  will 
comply  with  an  employer  sanctions 
provision,  and  it  is  for  this  very  reason 
that  the  demands  of  time  and  expense 
which  S.  2222  inflicts  on  our  employ- 
ers and  taxpayers  are  so  unreasonable. 
I  do  not  want  to  see  unscrupulous  or- 
ganizations simply  factor  in  the  costs 
of  noncompliance  with  a  verification 
procedure  or  of  a  system  of  fines  pay- 
ments, as  a  matter  of  doing  business.  I 
would  much  rather  see  real  compli- 
ance with  the  provisions  of  the  law. 

This  amendment  does  not  gut  em- 
ployer sanctions,  as  some  contend.  It 
merely  insures  that  those  individuals 
who  have  full  knowledge  that  they  are 
breaking  the  law  will  be  forced  to 
comply  with  the  law. 

This  amendment  helps  to  accom- 
plish our  overall  goal  in  the  most  effi- 
cient and  equitable  fashion  without 
the  imposition  of  the  bureaucratic 
qiiagmire  which  I  could  easily  foresee 
occurring  were  the  Federal  Govern- 
ment to  start  trying  to  monitor  suc- 
cessfully the  70  million  job  transac- 
tions occurring  in  this  country  every 
year. 

I  know  that  this  amendment  is  not 
the  perfect  solution  to  all  our  immi- 
gration and  discrimination  problems. 
As  I  have  repeatedly  stated.  I  am  op- 
posed to  the  concept  of  employer  sanc- 
tions generally,  on  the  premise  that 
they  cause  unreasonable  burdens  on 
our  employers  while  discriminating 
against  American  citizens  of  alien  her- 
itage. I  believe  this  amendment  is  the 
most  workable  solution,  however,  and 
can  make  substantial  inroads  into 
stopping  illegal  immigration. 

My  very  real  fear  with  the  current 
provisions  in  S.  2222  is  the  devastating 
effect  I  feel  enactment  of  these  provi- 
sions would  have  upon  the  future  abil- 
ity of  Hispanics  in  my  State  and  other 
border  States  to  obtain  employment. 
It  would  indeed  be  a  tragedy  if  the 
upward-bound  mobility  of  this  sector 
of  the  population  was  suddenly  set 
back  several  decades  because  employ- 
ers would  simply  refuse  to  hire  anyone 
with  an  alien  surname  or  a  foreign  ap- 
pearance. What  employer  would  want 
to  bear  the  burden  of  proof  that  he 
reasonably  believed  an  applicant's  doc- 
uments were  genuine?  What  employer 
feels  qualified  to  reach  this  type  of 
judgment  as  to  the  legal  validity  of 
papers  presented?  Finally,  what  about 
an  employer  who  does  not  want  to 
hire  minorities  for  reasons  of  bigotry 


or  prejudice,  and  accomplishes  his 
goal  through  legal  means  by  asserting 
that  he  did  not  believe  the  potential 
employee's  papers  were  authentic?  I 
firmly  believe  that  the  net  result  of 
this  type  of  employer  sanctions  bill 
may  be  that  Hispanics  will  never  even 
get  a  foot  in  the  door. 

There  have  been  various  comments 
received  from  individuals  who  share 
my  concern  about  the  current  employ- 
er sanctions  provision. 

I  quote  Willie  Bonilla.  past  national 
president  of  LULAC: 

As  a  past  National  President  of  LULAC. 
and  as  a  person  interested  In  the  rights  of 
all  human  beings,  I  am  of  the  opinion  that 
this  amendment  is  the  best  route  to  take 
and  I  wholeheartedly  support  the  amend- 
ment which  is  being  offered  by  Senator 
TowKR  to  the  employer  sanctions  portion  of 
this  bill. 

I  should  also  like  to  quote  Henry 
Cisneros,  mayor  of  San  Antonio.  Tex.: 
I  think  that  this  is  a  positive  step— a  step 
In  the  right  direction— and  is  preferable  to 
the  provisions  currently  In  the  bill.  I  under- 
stand the  legislative  process,  and  I  know 
that  such  improvements  must  be  done  step 
by  step. 

In  addition,  I  have  received  enthusi- 
astic endorsements  from  Oscar  Moran. 
Texas  State  president  of  LULAC.  and 
Jose  Cano.  president  of  National 
American  GI  Forum. 

I  am  aware.  Mr.  President,  there  has 
been  some  confusion  about  the  posi- 
tion of  the  national  leadership  of 
LULAC.  I  think  that  there  was  some 
concern  that  the  willful  standard 
might  be  used  by  an  employer  to 
defend  himself  against  the  charge  of 
discrimination.  That  is  not  my  intent, 
and  let  me  make  the  intent  very,  very 
clear. 

The  willful  standard  applies  only  to 
the  offense  of  hiring  an  individual  un- 
authorized to  work  in  the  United 
SUtes.  This  standard  in  no  way— and 
let  me  repeat— in  no  way  can  be  con- 
strued to  apply  to  a  standard  for  de- 
termining discrimination  in  hiring  an 
individual,  nor  does  it  affect  in  any 
manner  EEOC  guidelines  or  statutory 
law  of  discrimination  on  the  basis  of 
national  origin. 

It  is  the  intent  of  this  Senator  in  of- 
fering the  amendment  to  do  every- 
thing he  can  to  prevent  discrimination 
and  not  to  make  it  easier  for  any  em- 
ployer to  defend  himself  against  a 
charge  of  discrimination. 

Now,  having  made  that  bit  of  legisla- 
tive history,  having  expressed  now  the 
full  intent  of  the  offered  amendment, 
I  have  discussed  this  matter  with  Mr. 
Tony  Bonilla,  who  is  the  national 
president  of  LULAC,  and  he  informs 
me  that  with  this  legislative  history 
and  with  this  clear  intent  expressed, 
he  is  prepared  to  support  my  amend- 
ment In  preference  to  the  provision 

now  in  the  bill.  ,  ^ 

Let  me  make  it  clear  that  LULAC 
continues  to  oppose  any  employer 
sanctions    legislation,    but   if   indeed 


such  legislation  must  pass,  the  nation- 
al president  of  LULAC  feels  that  the 
position  that  I  advocate  here  is  prefer- 
able to  the  one  currently  in  the  bilL 

I  urge  my  colleagues  who  believe  in 
justice  for  our  Hispanic  Americans, 
who  believe  in  fair  play,  to  support 
this  amendment. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  TOWER.  I  yield  to  the  distin- 
guished Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
merely  rise  to  congratulate  the  Sena- 
tor from  Texas  who  represents,  as  I 
represent,  a  State  on  the  Mexican 
border  that  finds,  as  we  find  in  my 
State,  that  many,  many  wonderful 
people  come  across  our  border  every 
year  from  Mexico,  some  authorized, 
some  not.  I  think  the  Senator's 
amendment  will  be  an  added  blessing . 
to  this  bill  because  I  do  not  think  the 
bill  took  the  right  step  in  helping  us  to 
accommodate  and  helping  us  to  do 
away  with  the  abuses  that  occur. 
While  the  Senator's  amendment  does 
all  of  those  things,  I  am  very  happy  to 
support  him  in  this  effort. 

Mr.  TOWER.  I  thank  my  distin- 
guished colleague  from  Arizona. 

EDnCATIOR  ASSISTAHCK  POR  AUKU  CHZUMtBI— 
AMKHSiaDfT  HO.  3016 

Mr.  TOWER.  Mr.  President,  in  the 
matter  of  another  amendment,  my 
amendment  No.  2026,  to  provide  edu- 
cation assistance  for  alien  children,  a 
rollcall  vote  has  been  ordered  on  that 
amendment,  but  I  have  had  a  discus- 
sion  with  Mr.  Hatch,  the  distinguished 
chairman  of  the  Labor  and  Human 
Resotirces  Committee.  He  has  prom- 
ised me  that  his  committee  will  hold 
hearings,  and  Mr.  Stafford,  the  chair- 
man of  the  appropriate  subcommittee, 
has  joined  in  that  assurance  that  hear- 
ings will  be  held  on  this  issue. 

I  think  it  is  felt  by  some  members  of 
that  committee,  although  they  might 
be  in  fundamental  sympathy  with  the 
objective  of  this  amendment,  it  should 
be  a  matter  considered  by  that  com- 
mittee and  hearings  should  be  held  on 
it  and  that  it  is  inappropriate  t^  in- 
clude it  on  this  bill.  " 

I  did  include  it  because  I  thought 
this  was  an  appropriate  vehicle.  How- 
ever, it  is  my  understanding  that  if  it 
could  go  through  the  hearing  process 
there  would  be  much  better  prospect 
of  support,  that  some  Senators  are  re- 
luctant to  vote  for  it  on  this  bill  to 
which  it  is  not  absolutely  germane 
without  first  having  had  some  hear- 
ings. 

TKAS  am  HATS  VmAID  oil  AMXinniBIlT  MO. 

ao>« 

Therefore,  given  the  asstiranoes  of 
Senators  Hatch  and  Stafford.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  on  my  amendment  No.  2026  be  vi- 
tiated.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  TOWER.  Mr.  President.  I  with- 
draw my  Mnendment  No.  2026. 

The  FRESIDINO  OFFICER.  The 
amendment  to  withdrawn. 

Mr.  TOWER.  Mr.  President.  I  shaU 
enter  in  the  Rioobo  at  some  point 
today,  to  be  included  in  the  Rscord  at 
the  appropriate  place,  a  colloquy  be- 
tween Senator  Hatch  and/or  Senator 
STArroao  and  myself. 

Mr.  President.  I  am  prepared  to 
yield  back  the  remainder  of  my  time 
and  I  do  yield  back  the  remainder  of 
my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10  ajn..  with  state- 
ments therein  limited  to  2  minutes 
each. 

Mr.  GOLDWATER.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The   PRESIDING    OFFICER, 
clerk  will  caU  the  roU. 

The    Assistant    Secretary    of 
Senate  proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Kdihidt  at 
this  point  are  printed  later  in  today's 
Rbcors  prior  to  passage  of  S.  2222.) 


The 
the 


UMI 


AN  APPEAL  FOR  ACTION:  THE 
U.S.  ECONOMY  NEEDS  FINAN- 
CIAL SECTOR  DEREGITLATION 

Mr.  ABDNOR.  Mr.  President,  we  leg- 
islators have  a  nightmare  on  our 
hands.  The  finance  industry  has  out- 
grown the  rules  and  regulations  that 
govern  it  and  little  has  been  done  to 
rectify  this  despairing  situation.  In- 
stead of  providing  this  industry  with  a 
legal  foundation  that  fosters  growth, 
innovation,  and  efficiency,  the  rule- 
makers  have  produced  a  lackluster  list 
of  accomplishments.  Failing  to  address 
major  changes  in  hanking  rules  has  re- 
sulted in  public  dissatisfaction,  pro- 
longed ill  effects  of  a  distorted  market 
setting  and  a  bitter  rivalry  among  the 
various  financial  institutions  that  are 
fighting  for  survivaL 

True  to  the  American  spirit,  the 
decisionmakers  in  banks,  thrifts,  and 
other  establishments  are  not  going  to 
sit  back  idly  and  watch  the  chaos  dete- 
riorate their  operations  further.  After 
siif f eiing  years  of  dashed  hopes  of  ac- 
complishing regulatory  reform,  their 
jMitience  has  worn  thin.  No  longer  will 
they  tolerate  inaction  that  has  cost 
them  dearly.  The  unresponsive  leaders 
in  government  are  going  to  face  strong 
protest  unto  this  unjust  setting  is  re- 
solved. 

A  classic  and  courageous  standoff  is 
now  taking  place  in  the  State  of  South 


Dakota.  To  many  of  my  colleagues. 
South  Dakota  may  i^jpear  to  be  an  il- 
logical and  unseemly  location  for  a 
challenge  to  the  status  quo  of  banking 
regulation.  However,  in  South  Dakota 
the  bankers  are  close  to  the  people 
and  are  eager  to  provide  the  best  serv- 
ices available  to  small  businesses  and 
individuals.  The  banks  and  thrifts 
want  a  healthy  and  competitive  envi- 
ronment. They  unfortunately  have 
been  no  match  for  money  market 
mutual  funds  (MMMF's).  which  have 
a  market  advantage  created  by  escap- 
ing Federal  regulation. 

Dissatisfied  with  the  lack  of  action 
by  the  Congress  and  the  Depository 
Institutions  Deregulation  Committee 
(DIDC),  the  South  Dakota  Banking 
Commission  authorized  the  use  of  a  fi- 
nancial instrument  that  could  compete 
effectively  with  ISMMF's.  To  be 
issued,  such  an  instrument  also  must 
receive  the  approval  of  the  DIDC.  In- 
stead of  giving  public  hearing  and  con- 
sideration of  this  innovative  approach 
to  mniring  our  financial  sjrstem  more 
competitive,  the  DIDC  flatly  refused 
any  open  discussion  of  the  proposal 
and  denied  its  use  in  the  market.  It  is 
contrary  to  the  principle  of  public  par- 
ticipation in  government  affairs  to 
have  such  disregard  for  a  reasonable 
request. 

In  defense  of  their  denial,  the  DIDC 
pointed  to  the  problems  of  permitting 
an  instnunent  available  in  only  a  spec- 
ified region,  even  though  the  South 
Dakota  Bankers'  position  acknowleged 
that  this  instnmient  should  be  issued 
nationwide. 

Two  South  Dakota  banks  offered  an 
Instnunent  known  as  a  super  NOW  ac- 
count, which  featured  checkwriting 
services  and  paid  market  rates  of  in- 
terest. Since  those  super  NOW's  vio- 
lated regulation  Q,  the  Federal  Re- 
serve quickly  stepped  in  to  enforce  the 
law.  The  rule-abiding  banks  relented 
and  dissolved  the  use  of  super  NOWs. 
Their  fight  has  not  ended,  however. 

The  South  Dakota  attorney  general 
has  filed  suit  against  the  DIDC  for 
having  neglected  its  congressionally 
assigned  duty.  This  committee  has 
failed  to  execute  its  task  of  deregulat- 
ing and  reregiilating  the  financial 
sector.  This  failure  has  caused  the 
American  public  to  suffer  the  costs 
and  problems  of  dealing  with  a  less- 
than-optimal  hanking  structure.  Sti- 
fled competition,  imposed  by  artificial 
requirements  affecting  different  insti- 
tutions unequally,  has  limited  the 
choices  available  to  consumers. 

I  commend  the  action  taken  by  my 
feUow  South  Dakotans.  They  are  cru- 
saders fighting  for  a  cause  they  feel  is 
Just.  They  certainly  will  get  their  day 
in  court,  but  they  also  deserve  the  at- 
tention of  legislators  and  regulators. 

Money  market  funds  have  enjoyed 
their  competitive  edge  by  escaping 
Federal  hanking  regulation.  Clearly 
their  very  existence  points  to  the  inad- 


equacy of  our  current  banking  law. 
Five  years  ago  MMMF's  were  un- 
known: today  they  are  a  household 
word.  Over  $200  billion  has  been  fun- 
neled  away  from  the  smaller  banks 
and  thrifts  which  are  bound  by  regula- 
tory restriction.  Money  that  otherwise 
would  stay  in  the  neighborhood  and 
city  has  become  far  removed  from  its 
source. 

It  must  be  recognised  that  our  com- 
plex and  technical  economy  needs  the 
free  flow  of  resources  into  the  most 
productive  uses.  Our  whole  Nation  de- 
pends on  a  money  network  that  serv- 
ices both  large,  multinational  corpora- 
tions and  small  enterprises.  To  facili- 
tate the  needs  of  all  individuals  and 
businesses,  all  financial  institutions 
should  be  allowed  to  compete  for  the 
savings  held  by  the  public.  The  super 
NOW  accoimt  would  be  an  effective  al- 
ternative for  everyone  and  offers 
deregulators  the  opportunity  for  a 
smooth  transition. 

I  call  on  the  DIDC  to  implement 
new  rules  governing  the  financial 
sector.  Our  economy  can  ill  afford  the 
distortions  created  by  the  current  reg- 
ulatory environment.  Decades-old 
rules  must  be  replaced  by  new  ones 
that  promote  innovation  and  produc- 
tivity increases. 

A  cloud  of  dissatisfaction  hangs  over 
the  Congress  and  the  DIDC.  This 
cloud  could  be  dispeUed  if  the  shackles 
of  unfair  competition  were  removed.  I 
urge  the  DIDC  to  give  swift  consider- 
ation for  allowing  an  instrument  such 
as  the  super  NOW  account.  Public 
hearings  woiild  reveal  the  merits  of 
this  innovation  and  would  serve  the 
public  interest.  The  eyes  of  millions  of 
Americans  are  watching  with  extreme 
concern  and  hopeful  expectations.  Let 
us  not  disappoint  them. 


QUIET 
MADE 


JACK      McFARLAND:      A 

CHAMPION WHO 

THINGS  HAPPEN 

Mr.  SASSER.  BCr.  President,  it  was 
Ralph  Waldo  Emerson  who  once  said: 

Every  institution  Is  but  the  lengthened 
shadow  of  some  man.  A  movement  Is  but 
the  projection  of  a  monumental  personality. 
Servtoe  more  than  any  other  activity  of  man 
la  the  reason  for  grateful  remembrance 
which  ripeni  into  fame. 

When  I  read  those  words,  I  think  of 
Jack  McFarland  of  Murfreesboro, 
Tenn..  publisher,  business  leader,  civic 
leader,  builder  of  education,  promoter 
of  industrial  development,  and  Jobs  for 
his  community. 

Jack  died  last  April  8  at  the  age  of 
70.  He  had  been  a  resident  of  Mur- 
freesboro for  more  than  two  score 
years.  During  that  time  he  left  his 
mark  on  that  fine  dty  in  a  remarkable 
way. 

He  was  an  unselfish,  caring  person 
who  shunned  publicity  and  who  went 
his  way  quietly,  seeing  to  it  that  funds 


new  ones 
d  produc- 
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once  said: 


ng  person 
who  went 
that  fiinds 


August  17, 1982 

were  available  for  expansion  of  BCiddle 
Tennessee  State  University,  working 
successfully  to  expand  the  industrial 
base  in  Murfreesboro  and  Rutherford 
County  and  generally  becoming  in- 
volved in  important  activities  when 
success  was  critical  to  the  future 
growth  and  progress  of  the  area. 

When  the  imdefeated  footbaU  team 
at  BCiddle  Teimessee  State  wanted  an 
invitation  to  i4>pear  in  a  post  season 
bowl.  Jack  McFarland  paved  the  way. 

When  an  important  community  ob- 
jective had  to  be  reached,  you  could 
rest  assured  that  Jack  would  be  in- 
volved in  his  modest,  unpretentious 
way.  effectively  making  things 
happen.    -^ 

Jack  McFarland's  personality  re- 
flected his  wholesome  outlook  on  life. 
He  was  easy  to  talk  to  and  alwas^  had 
a  wry  comment  and  a  chuckle  about 
some  current  event.  He  was  pleasant, 
personable,  and  accommodating.  He 
loved  life  as  he  saw  it  and  enjoyed  life 
as  he  lived  it. 

On  September  7,  ceremonies  will  be 
held  in  Murfreesboro  to  pay  tribute  to 
the  memory  of  this  fine  man.  It  can  be 
said  with  certainty— and  in  truth— 
that  the  world  is  a  better  place  be- 
cause Jack  McFarland  lived.  There  can 
be  no  greater  tribute. 
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ravaged  our  economy  for  many 
months.  We  must  mount  a  new  effort 
to  invest  in  America,  to  reindustrialize 
our  economy,  and  to  make  it  more 
competitive  in  the  world.  Only  in  this 
way  can  we  respond  to  the  m)palling 
tragedy  of  unemployment. 

We  have  moved  far  in  the  wrong  di- 
rection in  economic  policy.  This  tax 
bill  is  only  a  small  step  back.  But  faU- 
\xee  to  pass  it  could  be  a  large  mistake, 
which  might  do  major  damage  to  the 
financial  markets,  to  our  economy, 
and  to  the  hope  that  we  all  share  as 
Americans  for  a  restoration  of  pros- 
perity. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESroiNO  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  GOLDWATER,  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ON  THE  PRESIDENT'S  TAX  BILL 
Mr.    KENNEDY.    Mr    President,    I 
have  decided  to  vote  for  President 
Reagan's  tax  proposal. 

The  bill  has  been  improved  some- 
what in  the  conference  committee  by 
eliminating  some  medicare  cuts  and  by 
providing  more  help  for  the  unem- 
ployed. The  improvements  do  not  go 
nearly  as  far  as  I  would  like.  But  the 
national  interest  matters  more  than 
our  specific  preferences  about  every 
detail  of  this  tax  legislation.  And  it  is 
time  for  all  of  us  in  the  Congress  to 
put  our  country  ahead  of  any  other 
consideration.  We  have  only  one  econ- 
omy—and we  face  a  deepening  danger 
of  economic  collapse.  The  failure  of 
this  bill  could  almost  certainly  com- 
pound the  disaster  we  are  now  endur- 
ing. The  President's  economic  policy 
of  1981  was  wrong;  at  long  last,  he  has 
sought  to  reverse  a  part  of  that  policy. 
The  tax  reforms  in  this  legislation 
include  many  that  I  have  favored  and 
fought  for  over  a  long  period  and  re- 
verses some  '>f  the  most  serious  mis- 
takes of  the  1981  Reagan  program. 
These  reforms  represent  an  essential 
measure  to  reduce  Federal  deficits 
now  near  the  incredible  level  of  $200 
billion.  But  we  must  recognize  that 
the  tax  bill  by  itself  is  not  the  solu- 
tion: its  passage  offers  only  the  hope 
that  a  bad  situation  will  not  become 
even  worse.  We  dare  not  throw  that 
hope  away.  And  we  must  move  beyond 
this  biU  to  establish  a  new  Federal  Re- 
serve policy  and  to  bring  down  the 
staggering  interest  rates  which  have 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


von  CM  AMBiuuuin  no  ItOT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  Hayakawa  amendment 
No.  1907.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  rolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Kentucky  (Mr. 
Fo>o).  is  absent  to  attend  the  funeral 
of  the  former  Senator  Thruston  B. 
Morton  of  Kentucky. 

The  PRESIDING  OFFICER  (Mr. 
D'AauTO).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  annoimced— yeas  16, 
nays  83,  as  follows: 

[RollcaU  Vote  No.  333  Lfeg.l 
TEAB-16 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1982 

UnmilZIlT  NO.  30SS  wtthdhawh 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent,  on  behalf  of 
Senator  Hatakawa,  of  California,  that 
his  amendment  No.  2025  be  with- 
drawn.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  rolL 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IMMIGRATION  REFORM  AND 
CONTROL  ACT  OF  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  S.  2222.  which 
the  clerk  will  state  by  title. 

The  assistant  legislative  clei^  read 
as  follows: 

A  bill  (S.  2232)  to  reTise  and  reform  the 
Immigration  and  Nationality  Act,  and  for 
other  ptuposes. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 


Annstronc 

Hatch 

PreMler 

Borcn 

HatfMd 

Sehmltt 

B<MehwttB 

Hayakawa 

Symmi 

CMt 

Heliiii 

Tower 

Oarn 

lAxalt 

Ooldvmtcr 

MoClure 
NATS-83 

Abdnar 

■atfetoa 

MlteheU 

AndrewB 

Moynlhan 

Baker 

Otenn 

MurkowiU 

Baucus 

Gorton 

Nleklei 

DcDtMn 

Oraaley 

Nunn 

Blden 

Hart 

Pack  wood 

Bradley 

HawkliM 

geU 

Brady 

BefUn 

Percy 

Bmnpen 

Hdna 

Prozmtra 

Burdiek 

HiAino 

Piyur 

Byrd. 

Huddle^iaB 

Quayle 

Harry  F..  Jr. 

Humi>hrey 

Randolph 

Byrd,  Robert  C 

Inouye 

Riecle 

Cannon 

JackMO 

Roth 

Chafee 

JeiMen 

Rudman 

Chilca 

Johnston 

Saitiama 

Coebran 

Saawr 

Cohen 

Kasten 

BImpeon 

Cramton 

Kennedy 

fleeter 

lyABiato 

Leahy 

Stafford 

Danfortta 

Lerln 

Stennii 

DeCondnl 

Lone 

Bterena 

Denton 

fjlgy 

TlninBaod 

DUon 

Mathiai 

TMngae 

Dodd 

Mataimaga 

WaUop 

Dole 

Mattlngly 

Warner 

DamcBid 

Melcher 

Weleker 

Zorin*y 

HOTVOTINO-1 

Ftora 

So  the  amendment  (No.  1907)  was 

BCr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amenctanent  was  rejected. 

Itr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TOtS  0>  AMmilKIIT  no.  190t 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  Hi^rakawa  amendment 
(No.  1908). 

This  will  be  a  10-minute  vote.  The 
yeas  and  nays  have  been  ordered.  The 
clerit  will  call  the  roU. 

The  bill  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Kentucky  (BCr. 
Fobs),  is  absent  to  attend  the  fimeral 
of  the  former  Senator,  Thruston  B. 
Morton  of  Kentucky. 
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The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  46. 
nays  53.  as  follows: 

[RoUcaU  Vote  No.  324  Leg.] 
TEAS-4S 


Annitronc 

Bentsen 

Blden 

Borcn 

Boaehwlta 

Brsdley 

Bumpers 

Byrd. 

Harry  F..  Jr. 
Cknnon 
Clukfee 
ChileB 
Crmnaton 
D'Amato 
OeCoDdnl 
Dlzon 


Abdnor 

Andrews 

Baker 

Baucus 

Brady 

BunUck 

Byrd.  Robert  C. 

Coctaian 

Cohen 

Danforth 

Denton 

Dole 

Durenberger 

Eagleton 

East 

Olenn 

Ooldwater 

Oorton 


Dodd 

Domenld 

Exon 

Oara 

Hart 

Hatch 

Hatfield 

BawUn* 

Hayakawa 

Helms 

HoUinss 

Jackson 

Jepaen 

Kennedy 

Laxalt 

McClure 

NATS-ft3 

OtaMley 

Heflin 

Heinz 

Huddleston 

Humphrey 

Inouye 

Johnston 

KaMebaum 

Kasten 

Leahy 

Levin 


l4isar 

MathJas 

Matsiinati 

MattlnglT 

Btelcher 

BUtchell 


Metienbaum 

Nlckles 

Preasler 

Pryor 

Rletle 

Roth 

Sarbanes 

Schmltt 

Stennls 

Symms 

Tower 

Tiongas 

Wallop 

Warner 

Zorlnsky 


Moynihan 

Murkowskl 

Nunn 

Paekwood 

PeU 

Percy 

Proxmlic 

Quayle 

Randolph 

Rudman 

Saaser 

Stanpaon 

Specter 

Stafford 

Stevens 

Thurmond 

Wekker 


Chiles 

Cohen 

D'Amato 

Danforth 

DeCondni 

Denton 

Dixon 

Dodd 

Dole 

Eacleton 

East 

Exon 

Oam 

Olenn 

Oorton 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

Heflin 

Heins 

Helms 


Baker 
Brady 
Chafee 

Cochran 
Cranston 
Domenici 
Durenberger 
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So  Mr.  Hayakawa's  amendment  (No. 
1908)  was  rejected. 

Bir.  SIMPSON.  BCr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

von  on  AMKHBiiKirT  NO.  aoi* 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California, 
amendment  No.  2019.  This  will  be  a  10- 
minute  vote.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Kentucky  (Mr. 
Ford)  is  absent  to  attend  the  funeral 
of  the  former  Senator  Thruston  B. 
Morton  of  Kentucky. 

The  PRESIDING  OFFICER.  Are 
there  any  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announced— yeas  78, 
nays  21,  as  foUows: 

[RoUcaU  Vote  No.  335  Leg.! 
YEAS-78 


HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepaen 

Johnston 

Kiisehaiim 

Kasten 

Laxalt 

Leahy 

Levin 

Long 


Matsunaga 

Mattlngly 

McClure 

Melcher 

Ifetaenbaum 

Mitchell 

Moynihan 

Nlckles 

NAYS-21 

Ooldwater 

Orasaley 

Hart 

Kennedy 

Mathlas 

Murkowskl 

Percy 


Nunn 

Paekwood 

PeU 

Preasler 

Prozmire 

Pryor 

Quayle 

Randolph 

Riegle 

Roth 

Rudman 

Sarbanes 

Saaser 

Stafford 

Stennis 

Synuns 

Thurmond 

WaUop 

Warner 

Zorinsky 


Schmitt 

SimpscHi 

Specter 

Stevens 

Tower 

Tsongas 

Weleko' 


NAYS-35 


NOT  VOTINO— I 
FOrd 

So  Mr.  Hatakawa's  amendment  (No. 
2019)  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

B4r.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTK  ON  AMKNOMENT  NO.  2024 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wyoming  (Mr. 
Simpson)  to  table  the  amendment  of 
the  Senator  from  North  Carolina  (Mr. 
Helms).  This  is  a  10-minute  vote.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Kentucky  (Mr. 
FoRO).  is  absent  to  attend  the  fimeral 
of  the  former  Senator  Thruston  B. 
Morton  of  Kentucky. 

The  PRESIDING  OFFICER  (Mr. 
Mattinglt).  Are  there  any  other  Sen- 


Armstrong 

East 

Nk^es 

Baker 

Exon 

Nunn 

Bentsen 

Ooldwater 

Preasler 

Byrd. 

Orassley 

Randolph 

Harry  P..  Jr. 

Hawkins 

Rudman 

Byrd.  Robert  C. 

Helms 

Sasser 

Cannon 

Humphrey 

Stennis 

ChUes 

Jepaen 

Cochran 

Johnston 

Thurmond 

Cohen 

Kasten 

Wallop 

DeConcini 

Long 

Warner 

Denton 

Mcaure 

Zorlnsky 

NOT  VOTINO— 1 
Ford 

So  the  motion  to  lay  on  the  table 
amendment  No.  2024  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  DURENBEKGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMSNDMZNT  NOS.  202B  AND  2026  WTTRDKAWN 

The  PRESIDING  OFFICJER.  The 
amendment  by  the  Senator  from  Cali- 
fornia (Mr.  Hayakawa).  No.  2025.  was 
withdrawn  earlier  this  morning  by 
unanimous  consent.  The  amendment 
of  the  Senator  from  Texas  (Mr. 
Tower).  No.  2026  was  also  withdrawn 
by  unanimous  consent  earlier  today. 

VOTK  ON  AMZRSMZNT  NO.  2027 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment by  the  Senator  from  Texas  (Mr. 
Tower).  No.  2027. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  rolL 

The  bill  clerk  called  the  roll. 

lix.  CRANSTON.  I  announce  that 
the  Senator  from  Kentucky  (Mr. 
Ford),  is  absent  to  attend  the  funeral 
of  the  former  Senator  Thruston  B. 
Morton  of  Kentucky. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  annoimced— yeas  14, 
nays  85.  as  follows: 

[RoUcaU  Vote  No.  337  Leg.] 
TEAS-14 


Abdnor 

Blden 

Bufdlca 

Boren 

Bind. 

Armstrong 

Basehwtta 

Harry  F.,  Jr. 

Baucus 

Bradley 

Byrd.  Robert  C. 

Bentaen 

Bumpers 

Cannon 

ators  in  the  Chamber  wishing  to  vote? 

Byrd. 

Hayakawa 

Schmitt 

The  result  was  annoimced— yeas  64, 

Harry  F..  Jr. 
Dole 

Heflin 
Helms 

Stevens 
Symms 

nays  35.  as  *  " 

louows: 

Domenici 

Jepaen 

Thurmond 

[RoUcaU  Vote  No.  336  Leg.] 

Ooldwater 

Mcaure 

Tower 

YEAS-fl4 

NAY8-85 

Abdnor 

Oorton 

MltcbeU 

Abdnor 

Danforth 

Inouye 

Andrews 

Hart 

Moynihan 

DeConcini 

Baucus 

Hatch 

Murkowskl 

Armstrong 

Denton 

Johnston 

Blden 

Hatfield 

Paekwood 

Baker 

Dlzon 

Kassebaum 

Boren 

Hayakawa 

PeU 

Baucus 

Dodd 

Kasten 

Boachwltz 

Heflin 

Percy 

Bentsen 

Durenberger 

Bradley 

Helna 

Blden 

Eacleton 

Laxalt 

Brady 

Hollings 

Pryor 

Boren 

Bast 

Lsahy 

Btmipen 

Huddleston 

Quayle 

RoarhwlU 

Exon 

Levin 

Burdick 

Inouye 

Riegle 

Bradley 

Oam 

Lcmg 

Chafee 

Jackson 

Roth 

Brady 

Olenn 

Lugar 

Cranston 

Kasiebaum 

Sarbanes 

Bumpers 

Oorton 

Mathlas 

D-Amato 

Kennedy 

Schmitt 

Burdick 

Orassley 

Danforth 

Laxalt 

Byrd.  Robert  C. 

Hart 

Mattlngly 

Dixon 

Leahy 

Hatch 

Melcher 

Dndd 

Levin 

Stafford 

Chafee 

Hatfield 

Dole 

Lugar 

Stevens 

ChUes 

Hawkins 

MltcheU 

Domenici 

Mathlas 

Tower 

Cochran 

Helns 

Moynihan 

Durenberger 

Matstinaga 

Tiongas 

Cohen 

Hollinga 

Murkowskl 

Eacleton 

Mattlngly 

Welcker 

Cranston 

Huddleaton 

Niddes 

Oam 

Melcher 

D'Amato 

Humphrey 

Nunn 

Olenn 

Hetzenbaum 

Paekwood 

PeU 

Percy 

Presder 

Prozmire 

Pryor 

Quayle 

Randolph 


Abdnor 

Armstrong 

Boachwlts 

Bradley 

Bumpera 

Burdick 

Byrd. 

Harry  F... 
ByTd,Robei 
Cannon 
Cochran 
Cohen 
D'Amato 


Andrews 

Baker 

Bauctis 

Bentsen 

Blden 

Boren 

Brady 

Chafee 

Chiles 

Cranston 

Danforth 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberg< 

Eagleton 

E^on 

Oam 

Olenn 


HAjI.* 
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nekwood  Riecle 

PeU  Roth  TMingM 

Percy  Rudman  Wallop 

PKMler  SartMna  Warner 

Proxmlre  Saner  Welcker 

Pryor  Stmpaon  ZortiMky 

Quayle  Specter  I 

Randolph  Stafford  { 

NOT  VOTINO— 1 

Pord 

So  Mr.  Tower's  amendment  (No. 
2027)  was  rejected. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  OR  AXKHSlfXin  RO.  2038 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Bosch- 
witz  amendment  (No.  2028).  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  caU  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Kentucky  (Mr. 
Ford)  was  absent  to  attend  the  funeral 
of  the  former  Senator  Thruston  B. 
Morton  of  Kentucky.  

The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  38, 
nays  61,  as  follows: 

[RollcmU  Vote  No.  328  Leg.] 
TEAS-38 


Abdnor 

Annstrooc 

BOKhwlta 

Bradler 

Bumpers 

BUTdkA 

Byrd. 

Barry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Cochran 
Cohen 
D'Amato 


Andrews 

Baker 

Baucus 

Bentsen 

Biden 

Boren 

Brady 

Chafee 

ChUes 

Cranston 

Danforth 

DeCondnl 

Dixon 

Dodd 

Dole 

Domenld 

Durenberger 

Eagleton 

Bxon 

Oam 

Olenn 


Denton 


CKddwater 

Ooiton 

Hayakawa 

HefUn 

Helm 

Huddleston 

Humphrey 

Jackson 

Johnston 

Kasten 

NAY8-61 

Orassley 

Hart 

Hatch 

Hatfield 

Hawkins 

Heins 

Inouye 

Jepsen 

Kassebaum 

Kennedy 

Lazalt 

Leahy 

Levin 

Lugar 


Metaenbaum 

Moynihan 

Nkkles 


Pryor 
Rudman 


Matsunaca 

Mattlngly 

McClure 

Melcher 

MltcheU 

Murkowskl 

NOT  VOTINO— 1 
Pord 


Specter 

Stennls 

Thurmond 

Welcker 

ZoriMky 


Nunn 

Packwood 

PeU 

Percy 

Proxmlre 

Quayle 

Randolph 

Riegle 

Roth 

Sarbanes 

Schmltt 

Simpson 

Stafford 

Stevens 

Symms 

Tower 

Taongas 

Wallop 

Warner 


So  Mr.  BoscHWiTZ'  amendment  (No. 
2028)  was  rejected. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

couucnom  ni  up  amoisiiziit  ho.  i94b 

Mr.  SIMPSON.  Mr.  President,  it  has 
come  to  my  attention  that  several 
errors  and  omissions  are  contained  in 
unprinted  amendment  No.  1245  as 
adopted  last  Friday.  This  amendment 
concerns  the  first  independent  prefer- 
ence category  and  the  adjustment  of 
status  of  certain  high-technology  for- 
eign students. 

I  have  checked  with  my  coUeague 
for  the  minority,  and  I  ask  unanimous 
consent  that  the  corrections  be  made. 

The  PRESIDING  OFFICER.  Will 
the  Senator  send  the  corrections  to 
the  desk?  Without  objection,  so  or- 
dered. 

Mr.  SIMPSON.  Yes:  the  corrections 
are  being  forwarded  to  the  desk. 

The  corrections  are  as  follows: 
ur  AimsiiEirT  ho.  ia4s 

(Proposed  by  Mr.  Kzhrxdt  (for  himself). 
BCr.  TsoiroAS.  Mr.  Braolkt,  and  Mr.  Bhadt.) 

On  page  127  beginning  witb  the  quotation 
marks  on  line  11,  strike  out  aU  through 
"United  States"  on  line  24  and  insert  in  lieu 
thereof  the  f  ollowinr 

"(1)  Aunra  WHO  arb  mnfuns  of  ths  pro- 

rCSSIORS     ROLDIRO      DOCTORAL     DICRKRS      OR 
ALIXRS  OP  RZCKPTIORAL  ABILITT.— 

Qualified  immigrants  who  are  members  of 
the  professions  holding  doctoral  degrees  (or 
the  equivalent  degree)  or  who  because  of 
their  exceptional  ability  in  the  sciences,  arts 
or  business,  will  substantially  benefit  pro- 
spectively the  national  economy,  cultural  or 
educational  interests,  or  welfare  of  the 
United  States,  and  whose  services  in  the  sci- 
ences, arts,  professions  or  business  are 
■ought  by  an  employer  in  the  United  States, 
riiall  be  allocated  visas.  In  determining 
under  this  subparagnu>h  whether  an  immi- 
grant has  exceptional  ability,  the  possession 
of  a  degree,  diploma,  certificate,  or  similar 
award  from  a  college,  university,  school  or 
other  institution  of  learning  or  a  license  to 
practice  or  certification  for  a  particular  pro- 
fession or  occupation  shall  not  by  itself  be 
considered  sufficient  evidence  of  such  ex- 
ceptional ability. 

Page  147,  after  line  6,  insert  the  following 
new  paragraph:  _,  ^    »  »w 

(4)  by  inserting  before  the  period  at  the 
end  the  following: 

":  And  provided  further.  That  the  Attor- 
ney General  may,  if  he  determines  it  to  be 
in  the  public  interest,  waive  such  two-year 
foreign  residence  requirement— 

(A)  in  the  case  of  an  alien  admitted  under 
section  lOKaXlSKF)  who  has  obtained  a 
degree  in  a  natural  science,  mathematics, 
computer  science,  or  an  engineering  field 
from  a  college  or  university  in  the  United 
States,  who  is  applying  for  a  visa  as  an  im- 
migrant described  in  secUon  202(bKl).  and 
(1)  who  has  been  offered  a  position  on  the 
faculty  of  such  an  Institution  teaching  in 
the  field  in  which  he  obtained  such  degree, 
up  to  a  limit  of  1,500  such  waivers  per  year, 
or  (11)  who  has  been  offered  a  research  or 
technical  poslUon  by  a  U.S.  employer  in  the 
field  in  which  he  obtained  such  degree,  up 
to  a  limit  of  4.500  such  waivers  per  year,  or 

(B)  in  the  case  of  an  alien  admitted  under 
section  lOKaXlSKP)  who  has  obtained  a 
degree  in  a  natural  science,  computer  sci- 
ence, or  in  a  field  of  engineering  or  business, 
who  is  applying  for  a  visa  as  a  nonimmi- 


grant described  in  section  lOKaXlSXHXiii), 
and  who  will  receive  no  more  than  four 
years  of  training  by  a  United  States  firm, 
corporation,  or  other  legal  entity,  which 
training  will  enable  such  alien  to  return  to 
the  country  of  his  nationality  or  least  resi- 
dence and  be  employed  there  u  a  manager 
by  the  same  firm,  corporation,  or  other 
legal  entity,  or  a  branch,  subsidiary,  or  affil- 
iate thereof." 

Page  147.  line  3.  strike  out  "and". 

Page  147.  line  6,  strike  out  the  period  and 
insert  in  lieu  thereof, ",  and". 

Page  147,  line  10,  "section  201(b)"  insert 

"or  an  alien  who  has  received  a  waiver  of 
the  two-year  foreign  residence  requirement 
of  section  212(e)  or.  with  respect  to  aliens 
admitted  under  section  lOKaXlSXF)  before 
enactment  of  this  Act,  who  has  satisfied  the 
degree  and  other  requirements  as  would  be 
necessary  before  such  alien  would  be  quali- 
fied to  ^ply  for  such  a  waiver  if  the  two- 
year  foreign  residence  requirement  were  in 
effect  for  him.". 

Page  166.  after  line  10,  add  the  following 
new  subsection  to  Section  401: 

(f )  Three  years  from  the  effective  date  of 
this  Act,  the  Secretary  of  Labor,  after  con- 
sulting with  the  Attorney  General,  and  with 
representatives  of  domestic  employers  and 
representative  domestic  employees,  and  do- 
mestic institutions  of  higher  learning,  shall 
submit  to  Congress  and  the  President  a 
report,  to  be  accompanied  by  his  recommen- 
dations for  changes  in  current  law  and  regu- 
lations, conoeming  the  Nation's  need  for 
qualified  immiipants  identified  in  para- 
graphs (1)  and  (2)  of  subsection  (b)  of  this 
section  who  have  acquired  professional  or 
technical  skills  that  may  be  in  critical 
demand  in  the  United  States.  Another  such 
report  shaU  be  submitted  in  five  years. 


Mr.  BUMPERS.  I  have  Just  a  few 
brief  questions  for  the  distinguished 
manager  of  the  bill  about  the  prefer- 
ence for  investors  in  section  202(aKl) 
of  the  bill.  It  is  my  understanding  that 
the  bill  amends  section  203(b)(3)  of 
the  Immigration  Act  to  provide  a  stat- 
utory preference  for  immigrants  who 
invest  at  least  $250,000  in  this  country 
in  an  enterprise  that  will  provide  at 
least  four  fuD-time  Jobs.  The  immi- 
grants must  also  be  a  principal  manag- 
er of  the  enterprise.  What  are  the 
policy  reasons  behind  this  kind  of  a 
preference?  Do  you  think  that  it  ii 
sound  policy  to  provide  a  preference 
for  which  only  wealthy  individuals  can 
qualify? 

Mr.  SIMPSON.  The  Investor  prefer- 
ence is  intended  to  enable  the  admis- 
sion of  aliens  who  would  benefit  the 
n.S.  economy  by  bringing  into  this 
cotmtry  substantial  capital  and  mana- 
gerial expertise  which  would  create 
employment  for  Americans. 

This  preference  is  below  the  prefer- 
ence for  aUens  with  exceptional  ability 
and  the  preference  for  aliens  with 
needed  skills.  Surely,  the  admission  of 
someone  who  will  create  Jobs  for  un- 
employed Americans  should  be  pre- 
ferred to  someone  who  not  only  wlD 
not  create  jobs  but  does  not  have  skills 
needed  in  this  country.  In  other  words, 
such  a  preference  is  in  the  national  in- 
terest. 
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Mr.  BUMPERS.  I  noticed  that  the 
MsBoU  bill  in  the  House  also  contains 
such  a  preference,  but  it  requires  that 
the  enterprise  create  at  least  10  fuU- 
time  Jobs  in  an  area  of  high  unemploy- 
ment. These  conditions  would  make  it 
leas  likely,  in  my  view,  that  this  prefer- 
ence would  be  abused.  Did  your  sub- 
committee consider  such  additional 
conditions?  Why  did  you  settle  on  the 
conditions  in  S.  2222? 

Mr.  SIMPSON.  We  believe  it  to  be 
unlikely  that  many  foreign  investors 
would  satisfy  the  House  criteria.  In 
any  case,  if  an  investor  can  create  four 
Jobs  anywhere  in  the  United  States, 
we  believe  this  would  be  in  the  nation- 
al interest. 

Mr.  BUMPERS.  Is  the  Senator  from 
Wyoming  confident  that  this  prefer- 
ence will  accomplish  its  desired  goal 
and  will  not  be  abused?  Will  the  Sena- 
tor give  me  his  assxirance  that  his  sub- 
committee will  monitor  this  prefer- 
ence caref  tilly  should  it  become  law? 

Mr.  SIMPSON.  As  long  as  I  am  a 
member  of  the  Immigration  Subcom- 
mittee. I  will  do  my  best  to  insiu^  that 
no  provision  of  S.  2222  is  abused,  in- 
cluding the  investor  preference. 

Mr.  BUMPERS.  I  thank  the  distin- 
giilshed  floor  manager. 

Mr.  SPECTER.  Mr.  President.  I  rise 
to  clarify  what  seems  to  me  to  be  an 
ambiguous  provision  of  the  Immigra- 
tion Reform  and  Control  Act  of  1982. 
The  part  I  am  unsure  of  is  contained 
in  title  1,  section  101(d)  (1)  and  (2). 
These  sections  make  it  a  crime  for  a 
person  to  engage  in  a  pattern  or  prac- 
tice of  hiring  persons  not  eligible  to 
work  in  the  United  States.  As  intro- 
duced, the  bill  provided  that  criminal 
penalties  may  be  assessed  against  a 
person  who  had  illegally  hired  an  un- 
qualified worker  three  or  more  times. 

I  understand  the  reasons  for  making 
this  change  but  I  am  concerned  that 
restricting  prosecutions  to  persons  en- 
gaged in  a  "pattern  or  practice"  of  ille- 
gal conduct  does  not  provide  specific 
enough  guidance  to  the  Attorney  Gen- 
eral. 

Criminal  statutes  should  clearly  de- 
scribe the  conduct  which  is  outlawed. 
Persons  should  have  sufficient  notice 
as  to  what  constitutes  illegal  conduct 
so  that  they  may  conform  their  ac- 
tions to  the  requirements  of  law. 

The  language  of  the  bill's  earlier  ver- 
sion did  serve  these  functions.  I  am 
concerned  about  how  the  current  ver- 
sion of  S.  2222  will  be  interpreted.  A 
prosecutor,  of  course,  has  considerable 
discretion  in  selecting  cases  for  pros- 
ecution. 

I  would  strongly  urge  that  the  De- 
partment of  Justice  not  wait  to  bring  a 
case  against  a  person  until  he  has  com- 
mitted many  violations. 

The  "pattern  or  practice"  definition 
of  criminal  activity  falls  short  of  the 
more  exact  language  contained  in  the 
original  version  of  the  Immigration 
Reform  and  Control  Act  of  1982.  It  is 


our  responsibility  to  add  meaning  to 
the  phrase  "pattern  and  practice." 

In  my  view,  a  pattern  or  practice 
could  be  established  after  three  of- 
fenses. Much  will  depend  on  factors 
such  as:  the  percentage  of  iUegal  work- 
ers employed  by  a  particular  companr. 
the  time  span  in  which  the  multiple 
violations  occurred:  the  geographical 
proximity  of  the  multiple  violations; 
the  extent  a  particular  business  or  in- 
dustry has  relied  on  illegal  workers  in 
the  past;  and  the  historic  use  of  illegal 
workers  in  the  particular  region  of  the 
United  States  in  which  the  violation 
occurred.  Certainly,  in  my  view,  by  the 
time  of  a  third  offense,  absent  distin- 
guishing circimistances,  any  employer 
should  expect  to  feel  the  full  Impact 
of  the  law,  including  its  criminal  pen- 
alties. 

Prosecutorial  discretion  should  not 
be  exercised  in  an  arbitrary  or  dis- 
criminatory manner.  The  Attorney 
General  should  develop  internal  guide- 
lines that  will  be  followed  when 
making  a  determination  whether  to 
bring  a  criminal  action  against  an  em- 
ployer. It  is  important  that  our  laws 
are  strictly  and  fairly  enforced. 

Mr.  SIMPSON.  I  thank  Senator 
Sfscter  for  his  remarks. 

I  too  think  it  important  that  the 
criminal  provisions  in  this  biU  be  en- 
forced fairly  juid  not  arbitrarily.  It  is 
sound  advice  that  the  Attorney  Gener- 
al develop  guidelines  for  the  prosecu- 
tion of  persons  illegally  hiring  un- 
qualified persons.  The  considerations 
and  circumstances  outlined  by  Senator 
Specter  are  iUustrative  of  the  differ- 
ent factors  the  Attorney  General 
could  consider  in  determining  whether 
to  prosecute. 

Mr.  SIMPSON.  Bto.  President, 
before  the  final  votes  on  S.  2222  I 
would  like  to  make  a  few  very  brief 
concluding  remarks. 

First,  I  want  to  say  to  my  coUeagues 
that  I  am  very  proud  of  this  bill.  This 
bill  does  indeed  impress  upon  me  that 
a  subject  which  is  so  difficult  In  its 
moral  implications  and  so  complex  In 
the  interaction  of  its  numerous  as- 
pects can   be   dealt   with   fairly   and 
openly— aUowIng  aU  points  of  view  full 
access  to  the  public  forum  of  the  hear- 
ing process  as  well  as  public  consulta- 
tions and  private  contact  with  princi- 
pals and  staff— and  also  be  dealt  with 
in  a  way  which  balances  the  very  real 
needs  of  many  interest  groups  In  this 
country— business,  labor,  heavily  im- 
pacted State  and  local  governments, 
persons    with    relatives    abroad,    and 
many  others— keeping  paramount  the 
fimdamental  obligation  of  all  Mem- 
bers of  Congress,  to  serve  the  best  in- 
terests of  the  American  people  as  a 
whole    and    their    descendants,    and 
taking  due  accoimt  of  the  desire  of  the 
American  people  to  be  charitable  to 
the  less  fortunate  In  other  lands.  So  I 
am  proud  and  I  believe  all  Senators 
and  staff  who  have  participated  in 


drafting  and  improving  this  bill  should 
also  be  proud. 

Let  me  now  briefly  review  the  goals 
of  this  legislation— without  repeating 
any  of  the  details  of  its  provisions. 

The  bill  has  as  its  singular  intent  the 
function  of  increasing  control  over 
both  IUegal  and  legal  immigration. 

Most  Importantly.  S.  2222  contains 
provisions  intended  to  reduce  the 
problem  of  illegal  immigration.  I  say 
"most  importantly"  since  the  potential 
benefits  and  protections  of  even  the 
most  carefully  designed  statutory 
standards  for  determining  who  may 
enter  the  United  States,  as  well  as  for 
how  long  and  imder  what  conditions 
they  may  remain,  will  not  be  available 
In  practice  if  those  statutory  standards 
cannot  be  enforced. 

In  order  to  reduce  the  primary  in- 
centive for  Illegal  immigration,  the 
availability  of  U.S.  employment,  the 
bill,  first,  makes  unlawful  the  knowing 
employment,  or  the  recruitment  or  re- 
ferral for  a  fee,  of  Illegal  aliens, 
second,  provides  for  a  system  to  verify 
work  eligibility,  and  third,  establishes 
reasonable  civil  and  criminal  penalties 
for  violations. 

In  addition,  the  bill  creates  new 
crimes  for  certain  activities  Involving 
fraudulent  doctmients  and  for  bring- 
ing illegal  aliens  to  the  United  States; 
states  the  sense  of  Congress  that  re- 
sources for  conventional  enforcement 
techniques  should  be  increased;  and 
requires  the  imposition  of  fees  for  use 
of  INS  border  and  other  facilities. 

In  order  to  further  deter  the  viola- 
tion of  U.S.  immigration  law  and  to 
reduce  the  harmftil  impact  of  such  vio- 
lations when  they  do  occur,  through 
reducing  the  time  illegal  aliens  are 
able  to  remain  in  the  country  after  ap- 
prehension, S.  2222  provides  for  Im- 
provements In  exclusion,  deportation, 
and  asylum  procedures— Improve- 
ments which  will  make  those  proce- 
dures more  efficient  while  preserving 
fundamental  fairness. 

Mr.  President,  the  bill  is  intended 
not  only  to  reduce  illegal  Immigration, 
but  also  to  reform  legal  immigration 
so  that  It  will  better  serve  the  national 
Interest.  The  current  system  of  numer- 
ical limitations  is  revised  In  order  to 
reduce  the  growth  in  the  number  of 
immigrants  to  the  United  States,  to  re- 
serve limited  family  reunification  visas 
for  the  closest  of  family  members— 
those  with  the  greatest  need  to  live  to- 
gether, to  increase  the  immigration 
opportunity  of  aliens  who  have  no 
close  relatives  In  the  United  States  but 
who  do  have  needed  skills,  and  to  pre- 
serve diversity  In  immigration  flows. 

The  labor  certification  requirement 
for  certain  preference  categories  is 
modified  to  permit  certification  based 
on  general  labor  market  information, 
rather  than  only  on  an  analysis  of  the 
impact  of  specific  aliens  in  specific 
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Jobs,  and  to  require  a  reasonable  train- 
ing effort  by  employers. 

The  bill  also  amends  certain  provi- 
sions of  the  law  relating  to  nonimmi- 
grants. The  H-2  temporary  worker 
program  is  revised  in  order  to  assist 
agricultural  employers  in  adjusting  to 
the  reduced  availability  of  Illegal  for- 
eign workers.  Except  for  those  in  cer- 
tain high-technology  fields,  foreign 
students  are  prohibited  from  adjusting 
their  status  to  permanent  resident 
until  they  have  returned  home  for  2 
years. 

In  order  to  help  reduce  a  serious 
practical  problem  the  bill  provides  a 
generous  but  reasonable  legalization 
or  amnesty  program— for  the  sake 
only  of  reducing  a  serious  problem  for 
this  country,  not  in  order  to  reward 
lawbreakers. 

Mr.  President,  I  will  conclude  by  re- 
minding my  colleagues  that  the  Amer- 
ican people  want  reform.  Poll  after 
poll  discloses  that  the  American 
people  overwhelmingly  wish  to  see 
both  illegal  and  legal  immigration 
brought  under  control.  In  these  past 
several  years  I  have  wanted  to  discover 
the  significance  of  this  fact  and  I  have 
learned  that  their  concern  is  weU 
founded.  In  my  supplemental  state- 
ment to  the  final  report  of  the  Select 
Commission  on  Immigration  and  Refu- 
gee Policy,  in  my  statements  to  this 
body  when  the  bill  was  introduced  on 
March  17  and  when  debate  began  last 
week.  I  have  attempted  to  discuss  the 
problems  which  must  be  solved.  S. 
2222  is  the  proposed  solution.  It  is  the 
product  of  so  many,  many  persons 
over  the  past  3  years. 

Mr.  President,  I  wish  to  say  to  my 
colleagues  that  S.  2222  deserves  their 
support— not  Just  because  of  the  work 
expended  to  reach  this  point.  I  ask 
them  to  support  this  bill  if  they  agree 
with  me  that  it  is  a  very  balanced, 
finely  tuned,  proposal  which,  if  en- 
acted into  law.  will  substantially  pro- 
mote the  best  interests  of  the  United 
States  of  America.  In  this  connection  I 
submit  that  no  other  basis  for  the  de- 
cision can  be  legitimate.  America  is 
"its  people."  A  bill  which  will  play 
such  a  large  role  in  determining  who 
will  become  a  part  of  that  "people" 
should  be  Judged  on  whether  it  will 
advance  the  interest  of  the  American 
people  as  they  are  and  their  descend- 
ants—in short  the  constituency  of  all 
of  us  in  Congress.  It  should  not  be 
based  on  the  particular  special  interest 
of  any  smaller  group.  I  am  proud  to 
present  it  for  your  support. 

Mr.  PERCY.  Mr.  President.  I  will 
vote  for  final  passage  of  S.  2222,  the 
Immigration  Reform  and  Control  Act 
of  1982.  This  bill  represents  a  compas- 
sionate and  reasonable  approach  to 
the  serious  problems  of  iUegal  immi- 
gration and  the  need  to  set  some  limit 
on  le^  immigration.  S.  2222  is  the 
product  of  a  bipNartisan  effect  with  a 
solid  foundation  laid  by  the  findings 


of  the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy,  weeks  of  con- 
gressional hearings  and  the  efforts  of 
the  administration's  task  force. 

Most  important,  S.  2222  takes  the 
first  major  step  in  providing  a  solution 
to  the  problem  of  illegal  immigration. 
The  nimiber  of  illegal  immigrants  re- 
siding in  the  United  States  is  estimat- 
ed at  3.5  to  6  million.  Some  experts 
have  estimated  a  net  growth  of  500,000 
new  undocumented  aliens  per  year. 
Existing  law  has  not  been  adequate  to 
deal  with  this  flow.  The  major  reason 
aliens  come  to  this  country  illegally  is 
the  prospect  of  employment.  It  is  not 
now  against  the  law  for  an  employer 
to  hire  knowingly  an  alien  who  is  here 
illegally.  S.  2222  puts  this  prohibition 
into  the  law  and  requires  employers  to 
verify  the  identify  and  eligibility  of  all 
potential  employees. 

S.  2222  requires  the  President  to  de- 
velop a  secure  worker  verification 
system  that  cannot  be  easily  counter- 
feited. The  system  is  necessary  to 
make  the  prohibitions  against  employ- 
ing illegal  aliens  enforceable.  It  will 
protect  employers  from  inadvertently 
hiring  an  illegal  alien.  At  the  same 
time,  it  will  provide  a  method  for  iden- 
tifying an  employer  who  intentionally 
violates  the  law. 

The  verification  system  wiU  also  pro- 
tect American  workers  from  discrimi- 
natory hiring  practices  by  placing  the 
same  docuimentary  requirements  on 
everyone.  Prohibitions  against  hiring 
ille^  aliens,  together  with  an  effec- 
tive worker  verification  system,  will  go 
to  the  source  of  our  illegal  immigra- 
tion problem  and  for  the  first  time 
give  us  a  method  for  controlling  it. 

I  opposed  two  amendments  which,  in 
my  Judgment,  would  have  rendered  in- 
effective the  key  reform  measure  of 
this  bill:  employer  penalties  for  those 
who  knowingly  hire  undocumented 
aliens.  All  independent,  comprehen- 
sive studies  of  the  problem  of  iUegal 
immigration,  including  those  by  the 
previous  two  administrations,  the 
present  administration  and  the  Select 
Commission  on  Immigration  and  Refu- 
gee Policy,  have  concluded  that  ade- 
quate enforcement  of  our  immigration 
laws  cannot  be  achieved  by  direct  en- 
forcement alone.  S.  2222  takes  the 
very  necessary  step  of  prohibiting  the 
knowing  employment  of  undociunent- 
ed  aliens  and  imposes  penalties  for  vio- 
lation of  the  law.  I  am  convinced  that 
this  provision  is  key  to  the  solution  of 
stemming  Olegal  immigration. 

For  this  reason.  I  could  not  support 
an  amendment  to  sunset  employer 
sanctions  after  3  years  nor  can  I  sup- 
port an  amendment  to  remove  the  ver- 
ification sjrstem  requirement  from  the 
bill,  a  measure  which  would  gut  the 
enforcement  of  the  law. 

At  the  same  time,  we  must  do  every- 
thing in  our  power  to  insure  that  this 
measure  does  not  create  employment 
discrimination.  The  bill  contains  provi- 


sions to  prevent  such  discrimination. 
An  amendment  was  also  adopted  on 
the  floor  of  the  Senate  to  provide  for 
an  employment  discrimination  report 
every  18  months. 

It  also  authorizes  the  Equal  Employ- 
ment Opportunity  Commission  to  in- 
vestigate allegations  of  discrimination 
if  they  develop  during  the  implemen- 
tation of  the  employer  sanctions  pro- 
gram. 

Another  important  component  of  S. 
2222  is  the  legalization  of  many  imdoc- 
umented  aliens.  S.  2222,  as  amended 
on  the  Senate  floor,  will  give  perma- 
nent resident  status  to  aliens  who  ar- 
rived here  before  January  1,  1977.  and 
temporary  resident  status  to  those 
who  arrived  after  that  date,  but  before 
January  1,  1980.  Temporary  residents 
may  adjust  status  to  permanent  resi- 
dency after  3  years.  Temporary  resi- 
dents are  ineligible  for  all  Federal  as- 
sistance programs,  such  as  Aid  to  Fam- 
ilies with  Dependent  Children,  food 
stamps  and  medicaid.  Permanent  resi- 
dents are  ineligible  for  food  stamps  for 
the  first  3  years  of  their  permanent 
residence. 

I  support  the  legalization  provisions 
of  S.  2222  as  part  of  this  reform  meas- 
lure.  Legalization  has  three  major 
goals.  The  first  is  to  avoid  the  wasteful 
use  of  the  Immigration  and  Natural- 
ization Service's  (INS)  limited  enforce- 
ment resources  by  attempting  to 
locate  and  deport  those  who  have 
come  to  this  country  illegally.  The 
second  is  to  allow  ciurently  economi- 
cally dependent  employers  to  continue 
lawfully  hiring  from  this  pool  of  labor. 
And  the  third,  and  most  important,  is 
to  eliminate  the  illegal  "subclass"  of 
persons  now  present  in  our  society. 
The  costs  to  society  of  permitting  a 
large  group  of  persons  to  live  in  illegal, 
second-class  status  are  enormous.  And 
mass  deportations  are  not  reasonable 
or  realistic  both  for  legal  and  humani- 
tarian reasons. 

I  opposed  an  amendment  to  strike 
the  legaJlzation  program  from  the  bill 
for  these  reasons.  I  did.  however,  after 
careful  study  vote  for  the  Orassley 
amendment  to  amend  the  program, 
both  to  minimize  its  costs  and  to  give 
legal  status  to  those  undocvunented 
aliens  with  the  greatest  attachment 
and  investment  in  this  country.  The 
Grassley  amendment  also  authorized  a 
program  of  block  grants  to  impacted 
States  who  will  most  likely  have  to 
bear  some  excess  costs  attributable  to 
this  population. 

The  third  major  component  of  the 
biU  addresses  reform  of  our  legal  im- 
migration system  by  setting  an  overall 
ceiling,  including  immediate  relatives 
of  U.S.  citizens,  of  425.000  per  year,  al- 
though immediate  relatives  continue 
to  be  exempt  from  numerical  limita- 
tions. The  number  available  for  other 
family  reunification  preference  cate- 
gories would  be  determined  by  sub- 
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tractlng  the  number  of  immediate  rel- 
atives admitted  In  the  prior  year  from 
the  cap  of  350,000.  the  total  for  family 
reunification.  A  cap  of  75.000  is  placed 
on  independent  preference  categories, 
for  a  total  of  425,000. 

S.  2222  also  makes  several  changes 
in  the  current  criteria  for  allocating 
numerically  limited  immigrant  visas. 
Some  of  those  changes  I  did  not  sup- 
port and  voted  for  amendments  to 
retain  current  law.  Unfortunately, 
both  of  these  amendments— one  to  re- 
Instate  the  fifth-preference  category 
for  unmarried  brothers  and  sisters  of 
adult  citizens  and  another  to  retain 
second-preference  status  for  adult  un- 
married sons  and  daughters  of  perma- 
nent residents— were  defeated. 

I  also  opposed  an  amendment  that 
would  have  put  under  a  single  numeri- 
cal ceiling  both  refugee  and  immigra- 
tion admissions.  I  support  the  separate 
refugee  admissions  system  authorized 
by  the  Refugee  Act  of  1980  for  several 
reasons. 

Present  law  provides  for  a  "normal 
flow"  of  50,000  refugees  a  year.  It 
allows  the  President  to  increase  this 
nimiber  after  appropriate  consultation 
with  the  Congress  if  it  Is  justified  by 
humanitarian  concern  or  is  otherwise 
in  the  national  interest.  This  system 
recognizes  that  immigration  and  refu- 
gee admissions  serve  different  pur- 
poses. Immigration  policy  in  large  part 
reflects  family  reunification.  Refugee 
admission  levels  are  generally  set  in 
response  to  critical  humanitarian  situ- 
ations or  foreign  policy  considerations. 
The  Huddleston  amendment,  to  place 
refugees  under  the  single  nvunerical 
ceiling,  did  not  take  this  difference 
Into  account  and  would  have  consider- 
ably reduced  the  ability  of  the  United 
States  to  respond  to  refugee  emergen- 
cies. The  loss  of  this  flexibility  could 
have  the  imfortunate  effect  of  under- 
mining various  foreign  policy  objec- 
tives. 

On  balance.  Mr.  President,  this  S. 
2222  Is  a  major  accomplishment  in 
reform  of  our  immigration  laws.  It  at- 
tempts to  address  very  difficult  and 
complex  problems,  problems  that  will 
not  be  solved  just  by  its  passage.  But  it 
is  a  very  giant  step  in  the  right  direc- 
tion and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  THURMOND.  Mr.  President, 
the  Senate,  in  approving  S.  2222,  is 
taking  a  needed  and  positive  step 
toward  gaining  control  over  U.S.  immi- 
gration policy.  This  legislation,  al- 
though far  from  perfect  in  the  view  of 
many,  does  address  the  central  prob- 
lem of  illegal  immigration  which  has 
become  a  major  social,  economic,  and 
political  burden  in  many  areas  of  our 
Nation. 

Mr.  President,  the  various  provisions 
of  this  measure,  including  employer 
sanctions.  legalization,  increased 
border  enforcement,  and  limitations 
on  legal  immigration,  will  provide,  in 


my  judgment,  the  tools  for  the  Immi- 
gration and  Natiu-allzatlon  Service  to 
crack  down  on  illegal  immigration  to 
this  country. 

This  legislation  is  the  product  of  sev- 
eral years  of  consideration  by  the 
Select  Commission  on  Immigration 
and  Refugee  Policy,  the  Attorney 
General's  Task  Force  on  Immigration 
and  Refugee  Laws,  and  the  Subcom- 
mittee on  Immigration  and  Refugee 
Policy  of  the  Senate  Committee  on 
the  Judiciary.  In  the  forefront  of  this 
effort  has  been  the  Senator  from  Wy- 
oming. Mr.  Simpson,  who  has  devoted 
countless  hours  to  this  subject.  He  has 
been  in  the  middle  on  every  issue, 
trying  to  balance  the  interests  of  every 
special-interest  group  affected  by  this 
legislation.  It  has  not  been  easy,  but 
Senator  Simpson  has  survived  and  has 
now  emerged  victorious.  I  applaud  his 
victory. 

Mr.  President,  other  Senators  who 
serve  with  me  on  the  Subcommittee  on 
Immigration  and  Refugee  Policy,  Sen- 
ator Kennedy,  Senator  Grassley,  and 
Senator  DeConcini.  deserve  special 
recognition  for  their  dedicated  work  in 
bringing  S.  2222  to  its  successful  adop- 
tion by  the  Senate.  As  chairman  of  the 
full  Committee  on  the  Judiciary.  I 
want  to  extend  my  personal  apprecia- 
tion to  these  members  of  the  commit- 
tee for  their  diligence  and  action  on  S. 
2222. 

Particular  recognition  should  also  be 
paid  to  the  excellent  staff  of  the  Sub- 
committee on  Immigration  and  Refu- 
gee Policy.  Dick  Day.  the  able  and 
competent  chief  counsel  of  the  sub- 
committee, has  been  instrumental  in 
keeping  this  legislation  on  track  and 
moving  through  subcommittee  and 
fiill  committee.  He  has  been  assisted  in 
this  effort  by  Donna  Alvarado, 
Charles  Wood,  and  Arnold  Leibowitz. 
counsels  to  the  subcommittee.  They 
have  done  a  tremendous  job  on  this 
bill. 

Other  staff  members  who  deserve 
the  appreciation  of  the  Senate  are 
Jerry  Tinker,  minority  counsel  to  the 
subcommittee;  Ally  Milder,  counsel  to 
Senator  Grassley;  Ed  Baxter,  counsel 
to  Senator  DeConcini;  and  Eric  Hult- 
man,  general  counsel  of  the  full  Com- 
mittee on  the  Judiciary  and  my  advis- 
er on  immigration  matters. 

Mr.  President,  we  should  not  over- 
look the  support  and  efforts  of  the 
Reagan  administration  on  S.  2222.  At- 
torney General  Smith  took  a  personal 
interest  in  this  subject  in  the  early 
days  of  the  administration.  He  formed 
a  task  force  to  study  the  present  immi- 
gration and  refugee  laws  which  has 
made  a  number  of  recommendations 
that  are  included  in  this  legislation. 
The  Attorney  General,  and  all  mem- 
bers of  the  administration  who  have 
been  involved  in  this  legislation, 
should  be  given  credit  for  their  contri- 
bution to  the  passage  of  S.  2222. 


Mr.  President.  aU  Senators  and  their 
staff  members  who  have  been  involved 
in  the  debate  on  the  floor  should  also 
be  acknowledged  for  their  fine  work. 

Mr.  President,  with  the  passage  of 
this  legislation,  we  look  to  the  House 
Judiciary  Committee,  which  I  under- 
stand may  consider  a  companion  meas- 
ure in  the  House  this  week,  and  espe- 
ciaUy  to  the  leadership  of  Congress- 
man Mazzou,  chairman  of  the  Sub- 
committee on  Immigration.  Refugees, 
and  International  Law  and  its  ranking 
Republican.  Hamilton  Pish.  They 
have  worked  hard  to  perfect  and  fash- 
ion similar  legislation  to  S.  2222  in  the 
House.  Their  efforts  have  not  gone  un- 
noticed in  the  Senate.  I  hope  the 
House  Judiciary  Committee  will  act 
promptly  and  report  legislation  to  the 
House  floor  so  we  can  gain  enactment 
of  immigration  reform  and  control  leg- 
islation in  this  Congress. 

Mr.  KENNEDY.  Mr.  President,  I 
oppose  Senate  passage  of  the  Immi- 
gration Reform  and  Control  Act. 

What  started  out  to  be  immigration 
reform  has  become,  in  too  many  provi- 
sions, immigration  restriction— restric- 
tions that  are  unnecessary  and  that 
will  inevitably  be  harmful  to  our  coun- 
try's historic  commitment  to  a  fair  and 
reasonable  Immigration  policy. 

Instead  of  promoting  family  reunifi- 
cation as  one  of  the  basic  goals  of  our 
immigration  laws,  this  bill  has  eroded 
that  principle;  for  many  persons  seek- 
ing only  to  be  reunited  with  their  fam- 
ilies in  the  United  States,  the  dream 
has  ended  forever. 

Instead  of  launching  an  effective  im- 
migration enforcement  program,  we 
have  created  a  dubious  system  of  em- 
ployer sanctions  which  is  seriously 
flawed  and  which  is  likely  to  result  in 
additional  discrimination  against  His- 
panic Americans  and  other  minorities 
in  our  society. 

In  the  name  of  controlling  the  flow 
of  Illegal  mli^ants  into  our  country, 
we  have  cut  back  on  legal  immigra- 
tion. In  response  to  false  fears  created 
by  the  Cuban  refugees  and  other 
recent  migration  problems,  we  are 
closing  our  doors  to  many  who  should 
be  welcomed. 

Regrettably,  this  bill  has  strayed  too 
far  from  the  goals  of  Immigration 
reform  upon  which  it  was  launched 
following  the  landmark  recommenda- 
tions of  the  Select  Commission  on  Im- 
migration and  Refugee  Policy.  It  sets  a 
course  that  needlessly  divides  some 
families  and  that  threatens  new  dis- 
crimination against  those  who  have  al- 
ready suffered  too  much  discrimina- 
tion. 

Mr.  President,  America's  immigrant 
tradition  ts  a  precious  national  asset 
and  one  of  the  greatest  strengths  of 
the  American  character.  The  Senate 
must  not  turn  its  back  on  that  herit- 
age and  history. 
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Mr.  DOMENICI.  Mr.  President,  for 
some  time  now  it  has  been  clear  that 
the  Anierican  people  want  immigra- 
tion reform.  According  to  a  recent 
Roper  Poll,  91  percent  of  all  Ameri- 
cans want  an  all-out  effort  to  stop  Ille- 
gal immigration  and  80  percent  want 
legal  immigration  reduced.  We  all 
agree  that  something  needs  to  be 
done.  T.  H.  White  aptly  described 
America's  immigration  situation: 

One  starts  with  the  obvious:  That  the 
United  States  has  lost  one  of  the  cardinal 
attributes  of  sovereignty— it  no  longer  con- 
trols its  own  borders.  Its  immigration  laws 
are  flouted  by  aliens  and  citizens  alike,  as  no 
system  of  laws  has  been  flouted  since  prohi- 
bition. And  the  impending  transformation 
of  our  nation,  its  culture,  and  its  ethnic  her- 
itage could  become  one  of  the  central  de- 
bates of  the  politics  of  the  1980's. 

While  there  is  a  consensus  that  the 
1952  immigration  law  needs  reform, 
history  and  emotion  add  a  complicat- 
ing dimension.  We  are  all  descendents 
of  immigrants.  Americans  have  always 
been  of  two  minds  about  immigration, 
the  desire  to  close  the  golden  door  or 
at  least  hire  a  doorkeeper  contradicts 
the  Statute  of  Liberty's  proud  exhor- 
tation, "give  me  your  tired,  your 
poor.  ..."  The  immigration  problem 
is  a  dilemma  because  it  involves  a 
number  of  very  complex  social,  eco- 
nomic, and  practical  issues.  There  are 
competing  interests,  all  of  them 
worthy.  I  want  to  compliment  the  Sen- 
ator from  Wyoming.  His  assignment 
was  tough.  He  has  been  extremely 
conscientious  in  discharging  that  re- 
sponsibility. The  bill  before  us  is  the 
product  of  extensive  study  by  the 
President's  Select  Commission  on  Im- 
migration and  Refugee  Policy,  the  Im- 
migration Subcommittee,  and  the  Ju- 
diciary Committee.  The  bill  is  also  the 
product  of  substantial  compromise. 

I  recognize  that  the  legislative  proc- 
ess is  an  exercise  in  compromise.  The 
more  competing  interests  involved  re- 
garding a  piece  of  legislation  the  more 
compromises  result.  Language  is 
changed,  provisions  are  deleted.  In  the 
case  of  the  immigration  bill,  the  com- 
promises have  left  us  with  a  bill  that  I 
do  not  think  can  work. 

The  bill  calls  for  choking  off  further 
illegal  immigration.  It  depends  on  em- 
ployer sanctions  and  a  "secure  system 
of  worker  eligibility."  I  honestly  do 
not  see  how  the  understaffed  and  be- 
leaguered INS  can  enfrare  employer 
sanctions  in  addition  to  its  other 
duties.  S.  2222  is  another  mandate 
without  providing  the  necessary  en- 
forcing manpower. 

I  do  not  know  whether  we  can  devise 
a  satisfactory  worker  eligibility  system 
that  does  not  result  in  discrimination 
against  Hispanics  and  other  minori- 
ties. The  existing  identification  docu- 
ments are  not  adequate.  The  stories 
about  "immigration  kits"  consisting  of 
forged  identification  docmnents  are 
true.  Tou  can  buy  a  social  security 
card  for  less  than  $5.  The  present 


system  is  not  secure.  The  biU  relies  on 
a  secure  system  of  worker  identifica- 
tion but  does  not  set  forth  the  particu- 
lars. I  do  not  feel  comfortable  voting 
for  an  unknown  system  to  be  devised 
later.  I  am  very  concerned  that  this 
bill  not  result  in  discrimination.  I  want 
to  make  that  very  clear. 

I  do  not  think  INS  can  properly 
screen  millions  of  applicants  for  am- 
nesty. From  a  practical  administrative 
standpoint  I  think  this  bill  is  imwork- 
able. 

I  am  not  sure  the  H-2  program,  even 
as  streamlined  in  the  bill,  wUl  work  for 
the  short  harvest  seasons  in  my  State 
and  throughout  the  West.  Our  em- 
ployment patterns  and  farming  prac- 
tices are  different  from  the  East.  Per- 
haps the  streamlined  H-2  program  is 
an  adequate,  temporary  labor  program 
on  the  east  coast,  but  it  will  not  work 
for  the  New  Mexico  farmers.  The 
system  they  have  now  works  well  for 
their  needs  yet  the  bill  ignores  this  ex- 
isting underground  stream  of  migrant 
workers.  It  is  hard  to  change  employ- 
ment habits;  therefore.  I  feel  we  must 
propose  a  temporary  worker  program 
that  acknowledges  and  meets  the 
farmer's  needs. 

Properly  drafted  and  implemented, 
the  guest  worker  program  has  the  po- 
tential to  be  a  valuable  foreign  policy 
tool  as  well  as  necessary  immigration 
policy.  I  do  not  feel  that  any  tmilater- 
al  guest  worker  program  is  sufficient. 
Both  Mexico  and  the  United  States 
must  work  in  tandem  to  make  the  pro- 
gram mutually  beneficial  to  both 
countries.  I  believe  that  for  such  a 
program  to  be  effective  it  must  be 
more  than  a  tacit  understanding  with 
Mexico.  I  could  support  a  guest  worker 
program  that  includes  a  formal  agree- 
ment with  the  Republic  of  Mexico. 
That  agreement  must  recognize  the 
U.S.  guest  worker  program  as  making 
a  significant  contribution  to  Mexico's 
economy.  The  agreement  would  also 
formalize  Mexico's  commitment  and 
obligation  to  help  control  the  flow  of 
illegal  aliens  into  the  United  States. 
Both  countries  would  be  receiving  a 
valuable  benefit.  I  think  that  such  a 
guest  worker  program  would  be  good 
foreign  policy  as  well  as  good  immigra- 
tion policy. 

Another  matter  that  we  must  face 
with  realism  is  that  we  are  not  going 
to  keep  the  illegal  aliens  from  coming. 
The  issue  is  economic.  As  long  as  we 
have  poverty  in  high  proportions  in 
the  world  the  illegal  aliens  are  going 
to  come.  They  will  come  in  spite  of 
employer  sanctions.  They  will  come  re- 
gardless of  employee  identification 
systems.  A  Job  in  the  United  States 
means  surviving  or  not  siirviving  eco- 
nomically. To  put  the  problem  in  per- 
spective, consider  these  facts.  The  pop- 
ulation of  the  world  wiU  pass  the  6  bU- 
lion  mark  by  the  year  2000,  90  percent 
of  the  babies  will  be  bom  in  poor,  un- 
derdeveloped countries. 


The  issue  is  geographic.  The  United 
States  has  a  200-mile  United  States- 
Mexico  border  with  only  350  border 
patrol  officers  on  duty  at  any  one 
time.  Our  neighbor,  Mexico,  has  one 
of  the  highest  birth  rates  in  the  world. 
Today,  Mexico  has  70  million  people 
and  based  on  the  U.N.'s  1980  medium 
variant  projection,  its  population  will 
grow  to  116  million  by  the  year  2000 
and  174  million  by  2025.  Its  imemploy- 
ment  rate  fluctuates  around  50  per- 
cent. The  incentive  to  come  to  the 
United  States  is  obvious.  The  tide  of 
job-seeking  Mexicans  is  estimated  at  1 
million  annually  and  shows  no  sign  of 
ebbing.  Illegal  immigration  is  not 
going  to  disappear  because  of  this  bill. 
Clearly,  the  problem  promises  to  get 
worse  in  the  future.  Any  control  of  the 
Mexican  border  will  depend  on  some 
kind  of  cooperation  with  Mexico.  This 
is  missing  element  in  S.  2222,  but  I  feel 
it  Ls  an  essential  element  in  oiu-  immi- 
gration policy. 

Hardly  anything  tugs  at  the  con- 
science more  severely  than  the  relent- 
less problem  of  illegal  immigrants. 
The  dilemma  is  whether  this  country 
can  protect  the  resources  of  its  own 
citizens  while  exercising  humanity 
toward  such  a  crowd  of  less  fortimate 
neighbors.  It  is  a  very  serious  problem; 
however,  I  am  highly  skeptical  that 
this  bill  offers  an  acceptable  answer. 
For  the  above  reasons  I  am  voting 
against  the  bill. 

Mr.  HAYAKAWA.  Mr.  President, 
this  bill,  S.  2222,  is  so  completely  in- 
sensitive to  the  needs  of  California 
and  southwestern  agriculture  that  I 
am  not  able  to  vote  for  it  in  its  present 
form. 

The  more  than  200  crops  in  Califor- 
nia alone,  with  different  harvest  sea- 
sons, the  labor-intensive  nature  of  the 
work  involved  in  caring  for  these  crops 
and  gathering  them,  the  need  for 
workers  to  work  in  large  numbers  over 
short  periods  of  time  and  then  move 
on— all  these  imique  characteristics  of 
California  agriculture  make  the  H-2 
program  contained  in  S.  2222  totally 
unsuitable  for  most  of  our  labor  needs. 

On  top  of  this  there  is  the  inhumane 
and  ruthless  treatment  by  INS  officers 
of  agricultural  workers  of  Mexican  de- 
scent, whether  American  citizens, 
aliens,  or  illegal  aliens,  who  are  swept 
up  with  total  disregard  for  their  civil 
liberties  and  total  disregard  of  the 
property  rights  of  farmers  and  or- 
chardists. 

All  of  these  abuses  of  our  citizens 
and  aliens  alike  are  deeply  abhorrent 
to  me.  I  predict  that  our  immigration 
problems  will  be  aggravated,  not  alle- 
viated, by  the  present  legislation. 

I  earnestly  hope,  Mr.  President,  that 
I  am  wrong,  because  I  know  that  Sena- 
tor SmpsoH  has  worked  long  and  hard 
and  conscientiously  on  these  problems. 
But  I  cannot  vote  for  final  passage 
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without  recording  my  very  serious  mls- 
givtogs  about  the  bill  as  a  whole. 
B-3  pmovisioiis  or  s.  assa 
Mr.  MITCHELL.  I  would  like  to  take 
this  opportunity  to  clarify  the  commi^ 
tees  intent  with  respect  to  section  211 
of  S.  2222. 

Section  211(bKl)  of  S.  2222  sta^ 
that  an  alien  may  not  be  admitted  to 
the  United  States  for  more  than  8 
months  in  any  calendar  year.  My  un- 
derstanding of  the  rationale  for  this 
provision  is  to  maintain  the  temporary 
nature  of  the  H-2  program. 
Mr.  SIMPSON.  That  is  correct. 
Mr.  MITCHELL.  An  exception  is 
made,  however,  for  those  "agricultural 
labor  or  services  which  the  Secretary 
of  Labor,  before  the  date  of  the  enact- 
ment of  the  Immigration  Reform  and 
Control  Act  of  1982,  has  recognized  re- 
qxiire  a  longer  period."  I  understand 
from  the  Department  of  Labor  that 
the  sheep-ndsing  industry  and  the  log- 
ging industry  are  two  such  industries 
which  the  Secretary  of  Labor  has  rec- 
ognized, in  testimony  presented  to  the 
Immigration  Subcommittee  by  Mal- 
colm Lovell.  Under  Secretary  of  Labor, 
require  a  longer  period.  Is  it  the  com- 
mittee's intent  that  the  logging  indus- 
try be  granted  an  exemption  from  the 
8-month  requirement? 

Mr.  SIMPSON.  Yes.  that  is  the  com- 
mittee's intent. 

Ii4r.  MITCHELL.  One  final  question. 
Section  211(bMl)  further  states  that  in 
the  case  of  those  agricultural  labor  or 
services  which  the  Secretary  of  Labor 
has  recognized  require  a  longer  period, 
such  period  may  exceed  1  year.  My  un- 
derstanding from  the  committee's 
report  (Report  No.  97-485)  is  that  this 
exception  is  to  accommodate  the 
sheep-raising  indiistry  In  which  alien 
workers  have  been  allowed  to  remain 
in  the  country  for  up  to  3  years. 

With  respect  to  other  H-2  workers, 
including  those  in  the  logging  indus- 
try, however,  temporary  certifications 
have  been  for  limited  durations  and  do 
not  exceed  11  months.  Is  it  the  com- 
mittee's intent  that  temporary  labor 
certifications  for  H-2  workers  within 
the  logging  industry  not  exceed  11 
months  in  any  calendar  year  as  is  con- 
sistent with  historic  practice? 

Mr.  SIMPSON.  The  Senator  is  again 
correct.  That  is  the  committee's 
intent. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor from  Wyoming. 

Mr.  MOYNIHAN.  Mr.  President,  I 
will  vote  for  S.  2222,  "The  Immigra- 
tion Reform  and  Control  Act  of  1982." 
But  I  do  so  with  certain  reservations. 

Iimnigration  reform  is  long  overdue. 
The  3  to  6  million  illegal  aliens  in  the 
country  today  demonstrate  that  our 
immigration  laws  are  clearly  inad- 
equate. However,  there  can  be  no  de- 
njring  the  contributions  that  Immi- 
grants have  made  to  our  Nation,  and 
as  a  Senator  from  New  York  I  can  par- 
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ticularly    appreciate    these    contribu- 
tions. 

Nathan  Glazer  and  I  wrote  in 
"Beyond  the  Melting  Pot "  that  New 
York,  after  all.  is  a  merchant  metropo- 
lis with  an  extraordinarily  heterogene- 
ous population,  composed  of  immi- 
grants and  their  descendants.  The 
first  shipload  of  settlers  sent  out  by 
the  Dutch  was  made  up  largely  of 
French-speaking  Protestants.  British. 
Germans,  Finns.  Jews,  Swedes,  Afri- 
cans, Italians,  and  Irish  among  others 
followed,  beginning  a  stream  that  has 
never  yet  stopped.  These  immigrant 
groups  have  made,  and  continue  to 
make.  New  York  a  cultural  and  finan- 
cial center.  So.  too.  with  America  as  a 
whole. 

Surely,  we  must  never  back  down 
from  our  commitment  to  legal  immi- 
gration. Our  goal  should  be  immigra- 
tion reform,  not  immigration  curtail- 
ment. 

After  an  extensive  study,  the  Select 
Commission  on  Immigration  and  Refu- 
gee Policy  identified  two  elements 
that  are  essential  to  immigration 
reform.  The  Commission  found  that, 
given  their  extraordinary  numbers,  it 
would  be  impossible  to  find  and  pros- 
ecute those  illegal  aliens  who  are  al- 
ready here.  As  a  result,  the  Commis- 
sion proposed  to  legalize  these  aliens. 
Since  the  promise  of  a  job  is  the  pri- 
mary motivation  for  most  illegal  immi- 
gration, the  Commission  also  proposed 
to  deter  future  illegal  immigration  by 
niaking  it  a  crime  to  hire  an  imdocu- 
mented  alien. 

Today  I  wiU  vote  for  S.  2222  because 
it  goes  a  long  way  toward  implement- 
ing these  two  proposals  and  contains 
several  other  provisions  that  I  support 
as  well.  The  bill  maintains  the  crucial 
distinction  between  refugees  amd  im- 
migrants. 

Moreover,  I  support  the  provision 
calling  for  the  creation  of  a  State 
block  grant  program  to  help  reimburse 
State  and  local  governments  for  the 
costs  associated  with  legalization.  Mat- 
ters dealing  with  immigration  and  nat- 
uralization are  a  Federal  responsibility 
under  the  Constitution,  and  States 
and  locales  should  not  be  required  to 
pay  for  what  is  clearly  a  Federal  re- 
sponsibility. 

Unfortunately,  the  bill  also  contains 
several  provisions  that,  I  believe,  are 
contrary  to  the  goal  of  immigration 
reform.  By  failing  to  legalize  those 
aliens  who  have  continuously  resided 
here  since  January  1,  1980,  we  have 
acted  to  maintain  a  large  number  of 
persons— perhaps  numbering  as  high 
as  1  million— who  will  continue  to 
reside  in  this  country,  but  who  shall 
still  be  illegal  aliens.  I  trust  that  it  is 
clear  that  the  chances  that  these  per- 
sons will  be  identified  and  deported 
are  slim.  And  the  existence  of  such  a 
large  subclass  of  persons  will  make  the 
employer  sanctions  provisions  even 
harder  to  enforce. 


I  am  disturbed  as  well  by  the  provi- 
sions of  S.  2222  that  deny  newly  legal- 
ized persons  the  benefit  of  various 
Federal  programs,  including  but  not 
limited  to  medicaid  under  title  XIX  of 
the  Social  Seciirity  Act. 

Equal  protection  under  law  Is  a  basic 
principle  embodied  in  both  the  5th 
and  14th  amendments  to  our  Constitu- 
tion. Yet,  by  denying  such  benefits,  we 
endorse  here  the  principles  of  dispar- 
ate treatment.  I  have  no  quarrel  with 
denying  certain  benefits  when  it  is 
necessary  to  deter  persons  from  enter- 
ing this  country  iUegally.  But  it  seems 
to  me  that  we  violate  the  spirit  of 
equal  protection  when  we  act  to  legal- 
ize a  large  number  of  persons— in 
effect  welcoming  them  to  the  coun- 
try—and at  the  same  time  deny  them 
the  benefits  afforded  others  who 
reside  here.  Newly  legalized  aliens  will, 
like  other  residents,  pay  taxes— taxes 
that  help  finance  the  very  programs  to 
which  we  would  bar  them  access. 

Finally,  I  fear  that  the  temporary 
worker  provisions  of  S.  2222  will,  in 
effect,  make  it  easier  for  certain  em- 
ployers to  bsrpass  American  workers 
and  hire  foreign  laborers.  I  believe 
that  such  a  loosening  of  the  H-2  tem- 
porary worker  requirements  is  espe- 
cially unwise  given  the  ciirrent  rate  of 
unemplojrment,  and  would  have  pre- 
ferred that  we  simply  keep  the  current 
laws  and  regulations,  which  appear  to 
be  working  well. 

In  all.  I  shall  vote  for  S.  2222  as  it  is 
a  step,  although  a  flawed  one.  in  the 
direction  of  much-needed  immigration 
reform.  And  I  include  these  conmients 
in  the  hope  that  they  wiU  prompt  my 
colleagues  to  join  with  me  to  amend 
the  objectionable  portions  of  the  bill 
in  the  House  or  in  conference.  A 
nation  of  immigrants  deserves  an  im- 
migration policy  that  is  both  just  and 
effective. 

Mr.  BENTSEN.  Mr.  President,  for 
centuries  the  promise  of  employment 
and  the  opportunity  to  live  in  freedom 
have  drawn  immigrants  by  the  mil- 
lions to  our  shores.  Much  of  the  vitali- 
ty and  energy  that  characterize  the 
American  experience  is  attributable  to 
the  fact  that  we  are  a  nation  rich  in 
diversity  but  united  by  a  commitment 
to  freedom  and  opportunity  for  all. 

Any  consideration  of  the  complex 
issue  of  immigration  policy  is  hindered 
by  a  lack  of  specific  information  and  a 
heavy  reliance  on  myths  and  stereo- 
types. There  is  a  tendency,  for  exam- 
ple, to  regard  Hispanics  as  an  alien  in- 
fluence in  this  coimtry  despite  the  fact 
that  Hispanic  Americans  were  living  in 
my  State— in  large  numbers— long 
before  the  Pilgrims  landed  at  Plym- 
outh Rock.  Their  influence  is  evident 
in  the  architecture,  the  music,  the 
food,  the  art.  and  the  customs  of  the 
Southwest. 

If  we  are  going  to  break  through  the 
stereotypes  and  go  beyond  the  tired 
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cliches  I  think  it  is  important  to  un- 
derstand that  the  United  States  is 
unique  in  at  least  two  respects  that 
iU)ply  directly  to  immigration. 

We  share  a  border— for  all  intents  an 
open  border— of  almost  2,000  miles 
with  Mexico,  a  nation  where  the 
growth  in  imemployment  is  matched 
only  by  the  growth  in  population. 

Mr.  President,  there  is  no  other 
place  on  the  globe  where  an  advanced, 
developed,  industrialized  democracy 
comes  face  to  face  with  a  member  of 
the  developing  world. 

The  other  point  I  would  make  is 
that  America  is  also  unique  in  that  we 
are  the  only  nation  that  has  virtually 
abdicated  control  of  our  borders  and  is 
unable  to  account  for  millions  of 
aliens— legal  and  illegal— living,  study- 
ing, and  woridng  in  this  country. 
There  are  millions  of  aliens  in  this 
country  today  who  are  unaccounted 
for  and  accountable  to  no  one.  That  is 
a  shocking  and  potentially  dangerous 
statistic.  It  is  a  situation  that  would 
not  be  tolerated  anywhere  else  in  the 
world. 

Mr.  President,  when  we  really  have 
no  idea  of  how  many  aliens  are  living 
and  working  illegally  in  this  country, 
when  we  appear  to  lack  the  will  and 
the  resources  to  police  our  borders, 
when  the  problem  of  influx  has  simply 
become  too  large  and  complex  to 
handle,  there  is  a  tendency  to  look  for 
shortcuts  to  a  bona  fide  immigration 
policy. 

The  logic  of  the  situation  suggests 
that  aliens  enter  this  country  in  the 
time-honored  search  for  work  and  op- 
portunity. If  we  cannot  control  the 
borders,  perhaps  we  can  at  least  con- 
trol the  employment  office.  If  we  can 
deny  work  to  people  here  in  violation 
of  our  laws,  perhaps  there  will  no 
longer  be  an  incentive  for  their 
coming. 

I  have  long  been  an  opponent  of 
dumping  the  burden  of  immigration 
policy  into  the  li4>  of  the  American 
business  community.  The  potential  for 
honest  mistakes  in  hiring  practices  is 
enormous,  and  the  additional  cost  in 
complying  with  various  regulations 
and  procedures  could  be  substantial. 

That  is  why  I  concluded  several 
years  ago,  Mr.  President,  that  a  coim- 
terfeltproof  national  identifier  is  a 
prerequisite  for  any  effective  program 
of  employer  sanctions.  I  am  also  well 
aware  that  many  people  wiU  have 
honest  civil  liberties  problems  with  a 
national  identifier.  I  also  appreciate 
that  it  could  cost  billions  of  dollars  to 
design,  distribute,  and  maintain  an  ef- 
fective instrument  able  to  resist  tam- 
peiing  and  fraud.  Finally,  I  believe 
that  if  we  are  going  to  go  to  a  fool- 
proof, counterfeitproof  social  security 
card,  then  all  Americans  must  be  in- 
cluded in  the  program.  Otherwise  it 
would  be  discriminatory  and  unfair. 

Without  a  national  identifier  it  is 
simply  uniair  and  unreasonable  to  ask 


the  employer  to  determine  who  is  enti- 
tled to  work  in  America.  In  attempting 
to  dampen  the  economic  incentives  for 
illegal  immigration  we  must  also  avoid 
casual  harassment  of  the  employer 
who  accidentally  hires  an  illegal  alien. 
I  think  a  pattern  of  practice  and  will- 
ful violation  of  the  law  should  be  pre- 
requisites for  prosecution. 

Finally.  Mr.  President,  we  come  to 
the  question  of  what  to  do  about  the 
millions  of  aliens  who  are  currently  in 
this  country  illegally.  Everyone  seems 
to  have  a  program  of  legalization  or 
amnesty  with  various  cutoff  dates  for 
various  categories.  It  has  been  claimed 
that  four  out  of  every  five  iUegals  will 
come  forward  to  take  advantage  of 
this  program. 

There  is  much  more  smoke  than  sub- 
stance to  this  debate.  No  one  knows 
the  answer  to  any  of  the  questions.  In 
fact,  the  whole  issue  of  amnesty  raises 
more  questions  than  it  answers.  For 
example,  what  happens  to  the  illegals 
who  do  not  come  forward?  Under  even 
the  most  optimistic  projections  there 
could  be  1  million  people  in  this  cate- 
gory. Do  we  hunt  them  down,  house  to 
house,  factory  to  factory,  round  them 
up  and  ship  them  out?  I  doubt  it. 

Can  you  Imagine  the  new  cottage  in- 
dustries that  will  spring  up  in  urban 
areas  like  Los  Angeles  and  San  Anto- 
nio producing  rent  receipts,  paycheck 
stubs,  and  tax  receipts  to  establish  a 
presence  before  the  magic  cutoff  date? 

What  happens  to  the  worker  who  ac- 
cepts legalization  and  then  brings  his 
family  in  illegally? 

FinaUy  and  most  important,  Mr. 
President,  what  is  there  in  the  process 
of  legalization  or  amnesty  that  would 
prevent  or  even  Inhibit  millions  of  ad- 
ditional aliens  from  entering  this 
coimtry  illegally?  What  reason  is  there 
to  believe  that  the  whole  process  will 
not  start  over  again,  the  only  differ- 
ence being  that  employers  hiring  ille- 
gals would  be  accepting  real  risks? 

Obviously,  Mr.  President,  I  have 
some  very  substantial  reservations 
about  this  legislation. 

However,  I  also  believe  that  the  time 
is  long  past  when  the  United  States  of 
America  can  accept  every  refugee  and 
every  immigrant  who  wants  to  come 
here.  There  are  12  million  Americans 
unemployed.  There  is  full-scale  de- 
pression in  vital  sectors  of  our  econo- 
my like  automobiles,  small  business, 
and  farming.  We  are  confronting 
record  budget  dif  icits  and  sharp  reduc- 
tions in  Government  spending. 

This  country  can  no  longer  afford  de 
facto  open  borders  with  Mexico  and 
the  Caribbean  and  the  rest  of  the 
world.  We  have  no  choice  but  to  begin 
the  very  difficult  and  contentious 
process  of  regaining  control  of  our 
borders.  We  have  to  determine  who  is 
and  who  is  not  eligible  to  work  in 
America.  This  legislation— for  all  its 
flaws  and  shortcomings— is  the  place 


to  make  a  beginning  and  I  intend  to 
support  it. 

naaGKATIOH  RBPOUI  CORTROL  act  op  1983 

ISx.  DODD.  Blr.  President,  the  Im- 
migration Reform  and  Control  Act  of 
1982  is  far  from  being  a  perfect  piece 
of  legislation.  No  instrument  so  con- 
structed ever  was.  In  addition,  this  leg- 
islation seeks  to  reconcile  two  funda- 
mental national  values— a  fidelity  to 
our  heritage  of  generously  welcoming 
those  from  other  lands  who  wish  to 
seek  a  better  life  here  and  the  need  to 
impose  some  rational,  orderly  control 
over  our  own  national  borders— which 
are  vitally  important,  but  which  are 
often  in  tension,  if  not  outright  con- 
flict. The  balance  struck  by  S.  2222  is 
not  the  one  which  I  would  have  drawn 
myself.  But  I  believe  it  makes  far 
better  sense  than  the  current,  chaotic 
situation.  I  intend  to  vote  for  the  bill 
and  I  hope  a  majority  of  the  Senate 
will  do  so  as  well. 

One  essential  underlying  premise  of 
the  Immigration  Reform  and  Control 
Act  is  its  reaffirmation  of  America's 
willingness  to  share  her  opportunities 
and  resources  with  newcomers  from 
aroimd  the  globe.  We  are,  it  is  a  histo- 
rian's commonplace,  "A  Nation  of  Im- 
migrants." Nonetheless,  there  have 
been  periods  in  our  national  past  when 
the  national  attitude  toward  immi- 
grants turned,  temporarily,  to  one  of 
ugly  exclusionism.  Frankly,  pressures 
to  do  the  same  today  are  very  much  in 
evidence. 

This  bill,  however,  does  not  succumb 
to  those  pressures.  Under  its  terms, 
the  United  States  will  welcome  more 
legal  immigrants— 425,000  annually- 
to  its  shores  than  the  rest  of  the  world 
combined.  In  addition,  we  will  contin- 
ue to  provide  new  hope  for  political 
refugees  fleeing  repression  in  their 
former  homelands. 

The  bill  wisely  recognizes  that  "im- 
migrant" and  "refugee"  are  two  very 
different  concepts.  To  have  forced  a 
competition  between  those  escaping 
repression  and  those  hoping  to  unite 
with  their  families  would  have  been  a 
tragic  error.  That  is  why  I  opposed  the 
amendment  offered  by  the  Senator 
from  Kentucky  (Mr.  Huddlcstoh);  I 
am  pleased  that  the  Senate  rejected  it. 

One  of  the  hallmarks  of  immigration 
policy  in  the  past  has  been  the  priori- 
ty we  have  accorded  reuniting  families 
in  making  individual  visa  determina- 
tions. This  legislation  maintains  that 
tradition  although  not  to  the  degree 
that  I  believe  it  should.  I  voted  for  the 
amendments  introduced  by  the  Sena- 
tor from  Massachusetts  (Mr.  Kenre- 
DT)  to  strengthen  that  feature  of  the 
bill,  by  reestablishing  the  so-called 
fifth  preference  for  unmarried  broth- 
ers and  sisters  of  U.S.  citizens,  and  for 
freeing  immediate  family  members 
from  the  numerical  ceilings  in  the  leg- 
islation. I  regret  that  these  proposed 
modifications  were  not  accepted. 
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Obvloualy  tbe  most  difficult  MCtlon 
of  a  3222  wai  that  deaUnc  with  con- 
trol of  Olegal  immigration.  I  am  con- 
cerned by  charges  that  the  anproach 
enviiloaed  by  the  legislation-snaking 
employers  who  hire  illegal  aliens  sub- 
ject to  monetary  penalties— may  be 
burdensome  for  business  operators 
and  may  mean  discrimination  against 
cttimis  or  legal  allois  whose  appear- 
ance or  accent  seems  foreign  to  pro- 
spective employers.  I  think  it  is  crucial 
that  Congress  attend  closely  to  the 
actual  carrying  out  of  the  law  in  this 
respect  Close  and  careful  oversight  is 
essential  in  this  regard. 

Nonetheless,  it  is  my  strong  feeling 
that  we  simply  had  no  alternative  but 
to  pass  these  provislans  in  the  bOL 

Illegal  immigration  is  simply  too  ez- 
tenrive  and  too  serious  a  problem  to 
ignore.  Anywhere  from  3  to  6  million 
Illegal  aliens  already  live  within  our 
borders.  Caeh  year,  according  to  some 
experts,  more  immigrants  enter  the 
United  States  by  flouting  or  evading 
the  law  than  by  acting  according  to  its 
requirements.  No  matter  how  you  look 
at  it,  that  is  unfair.  It  is  imfair  to 
Attmw4.»mi  wooers  who  must  compete 
for  Jcta  in  an  economy  scarred  by  un- 
employment Inching  toward  10  per- 
cent. It  is  unfair  to  taxpayers  who 
must  bear  the  ooste  of  providing  public 
services.  It  is  unfair  to  the  dtiaens  of 
other  lands  who.  too.  wish  to  share  in 
the  American  dream  but  who  wait  pa- 
tiently to  pursue  that  goal  through 
legal  channels. 

Whatever  shortcomings  may  flaw 
the  en^doyer  sanctions  approach,  it 
remained  the  only  serious  option  for 
ftjwwminy  the  hemorrhaging  of  the 
system  in  a  workable  manner.  Never- 
theless, we  miist  insure  via  thorough 
'^'f't'^esslonsl  oversight  that  such 
BMVTtictvi  do  not  result  in  discrimina- 
tion against  legal  aliens. 

At  the  same  time,  I  believe  that  it 
makes  sense  to  treat  illegal  aliens  al- 
ready in  the  United  States  with  under- 
standing and  generosity.  The  amnesty 
and  legaliation  provisions  in  8.  2222 
as  reported  by  the  Judiciary  Commit- 
tee met  that  test.  By  providing  perma- 
nent legal  resident  status  to  those  who 
have  resided  here  since  January  1978 
and   temporary   resident   status   for 
those  in  residence  as  of  January  1982. 
the  bill  offered  an  incentive  to  aliens 
to  (derate  within  the  syston.  The 
Senate  wisely  rejected   amendments 
proposed  by  the  Senator  frtHn  North 
Can>l**^  (Mr.  Hxuts)  to  delete  the 
amnesty  provisions  altogether  and  to 
allow  States  to  deny  welfare  benefits 
or  public  services  to  aliens  as  they  saw 
fit.  Such  measures  are  to  my  mind, 
harsh  and  vindictive.  In  addition,  they 
create  the  risk  of  institutionalising  a 
new    A"**^^*'^"    underclass,    with   no 
stake  in  society,  and  whose  survival 
itself  would  ultimately  depend  on  a 
life  of  successful  circumvention  of  the 
law.  Ftom  purely  a  practical  point  of 
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view,  with  the  cost  of  a  single  anire- 
henidfHi  and  deportation  averaging 
several  thousand  dollars,  such  a  policy 
would  be  prohibitively  expensive  and 
largely  unenforceable.  Though  less 
draoonian  in  degree,  the  amendment 
of  the  Senator  from  Iowa,  which  I  op- 
posed  but  the  Soiate  ad(H>ted,  runs 
those  same  risks  by  moving  the  effec- 
tive dates  tat  permanent  and  tempo- 
rary resident  status  back,  respectively, 
to  January  1,  1977  and  January  1, 
1980.  I  hope  that  the  original  &  2222 
provisions  will  ultimately  be  enacted 
into  law. 

In  conclusion.  Mr.  President,  this 
Ifgisl^^jiin,  may  not  find  the  optimal 
bal#TM^  that  the  competing  national 
interests  call  for.  But  on  the  whole  it 
is  a  sensible  and  fair  measure,  one 
whose  virtues  exceed  its  flaws,  and  one 
w<nthy  of  receiving  the  support  of  the 
majority  of  Senators. 

Mr.  President.  I  would  like  to  ex- 
press my  genuine  admiration  for  ovx 
two  colleagues  who  have  managed  this 
legislation. 

All  of  us  in  the  Senate  who  listened 
to  or  participated  in  the  debate  have 
learned  how  complex  and  difficult  a 
subject  immiiTatlon  and  refugee  law 
can  be.  But  we  saw  only  the  tip  of  the 
iceberg.  The  months  of  hearings, 
study,  analysis,  negotiation,  and  draft- 
ing that  went  into  this  legi^tion  have 
required  incredible  dedication  and 
energy.  I  want  to  commend  the  Sena- 
tor fnnn  Wyoming  (BCr.  SmFSOir)  who 
led  what  must  have  often  seemed  a 
thankless  and  numbing  task. 

And  I  want  to  pay  particular  tribute 
to  my  colleague  from  Massachusetts 
(Mr.  Ksmmnr).  As  has  so  often  been 
the  case,  he  has  fought  effectively  for 
those  who  are  least  able  to  defend 
themselves.  He  has  been  the  force  for 
the  vital  principle  that,  while  it  may 
be  necessary  to  more  rationally  con- 
trol immigration  to  this  Nation,  it  Is 
equally  essential  that  we  act  In  a  spirit 
of  generosity,  fairness,  and  humanity. 
I  know  that  he  is  not  satisfied  with 
the  final  versl<m  of  the  bOL  I  hope  he 
also  knows  that  his  colleagues  believe 
that  this  is  a  far  more  decent  and  equi- 
table product  because  of  his  efforts. 
•  Mr.  TOWER.  On  August  IS.  I  intro- 
duced an  amendment  to  the  Immigra- 
tion Reform  and  Control  Act  of  1982 
to  provide  Federal  educational  assist- 
ance to  those  school  districts  most  af- 
fected by  large  ccmoentratlons  of  alien 
and  refugee  students.  The  impact  of 
the  recent  Supreme  Court  dedsion 
m^iMtoMng  free  public  education  for 
all  childien.  regudless  of  those  Indi- 
vidual's legal  status  in  the  United 
States  is  a  matter  wUch  concerns  me 
greatly,  I  believe  that  this  ruling  wOl 
place    severe    financial    burdens    on 
many  of  our  Nation's  school  districts 
and  may  well  limit  the  overaU  educa- 
tional oKwrtunlties  which  a  district 
can  ivovlde  to  its  students. 


Yat  these  reasons.  I  intend  to  contin- 
ue my  efforts  to  ameliorate  this 
impact  through  every  appropriate  leg- 
islative channeL 

However,  my  dlanisskwis  of  this 
matter  with  my  esteemed  coDeagues. 
SmatOT  Okkbk  Hatch,  chairman  of 
the  Senate  Labor  and  Human  Re- 
sources Committee,  and  Senator 
Rmbt  SzsrroaB.  chairman  of  that 
committee's  Subcommittee  <m  Educa- 
tion, have  led  me  to  the  conclusion 
that  this  critical  issue  should  not  be 
hastily  considered. 

Therefore,  in  order  that  this  matter, 
vrtiiCh  is  of  such  great  ooooem  to 
many  in  Texas  and  across  the  country, 
may  not  be  foreclosed  from  more  care- 
ful review  by  this  body.  I  have  agreed 
to  withdraw  my  amendment  from  oon- 
sideratim.  upon  the  assurance  that 
this  matter  win  be  considered  as  expe- 
ditiously as  possnUe  by  the  Labor  and 
Human  Resources  Committee. 

In  addition.  I  would  like  to  offer 
whatever  resources  I  have  available  In 
order  to  expedite  the  Senate's  focus 
on  this  issue. 

Mr.  HATCH.  I  share  the  ooooems 
expressed  by  the  Senator  from  Texas 
over  the  financial  burden  educating 
alien  students  may  cause  in  many 
school  districts.  AocordinAr.  I  am 
pleased  to  offer  my  firm  commitment 
that  full  and  oomidete  hearings  on 
this  matter  wHl  be  conducted  by  the 
Labor  and  Human  Resources  Commit- 
tee in  the  near  future,  in  order  that 
this  impotant  issues  may  be  afforded 
the  attention  which  it  deariy  merits. 

Mr.  TOWER.  I  would  like  to  t^ce 
tbia  onMrtunity  to  thank  my  distin- 
guished ccdleague  for  his  leadership  in 
agreeing  to  work  for  a  fair  and  thor- 
ough inquiry  into  this  situation. 

I  would  further  like  to  commend  my 
colleague,  chairman  of  the  Labor  and 
Human  Resources  Committee,  on  the 
diligence  with  which  he  has  pursued 
those  matters  before  the  committee 
and  to  say  that  I  look  forward  to  his 
advice  on  the  matter  before  us.  In  ad- 
dition, let  me  extend  my  thanks  to  my 
distinguished  colleague.  Mr.  Sxsrroas. 
before  whom  these  hearings  will  be 
conducted.  I  know  that  his  attention 
to  the  dilemma  facing  the  States  most 
affected  under  the  Plyler  dedsion  will 
result  in  an  equitable  resolution  of 
this  auestian.9 

Mr.  MITCHELL.  Mr.  President.  I 
rise  in  opposition  to  8.  2222.  the  Immi- 
gration  Reform  and  Control  Act  of 
1982.  Althoui^  I  believe  that  immigrar 
tlon  is  a  serious  problem.  I  cannot  sup- 
port this  bOL 

Before  I  state  why  I  am  opposed  to 
this  bOl.  I  would  like  to  express  my 
sincere  admiratlan  for  tbe  Senator 
frcnn  Wyoming.  Senator  SmpsoK,  for 
his  hard  work  and  dedication.  I  want  it 
to  be  dear  that  my  <n>podtlan  to  this 
bm  should  not  be  viewed  as  a  refleo- 
tion  on  his  efforts. 
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I  am  oppoaed  to  8.  2222  primarily  for 
tworeaaoDB. 

Pint,  I  am  oppoaed  to  the  changea  8. 
2232  would  make  in  the  H-2  program. 
As  introduced.  &  2222  would  have 
codified  eziating  regulatimis  governing 
the  H-2  program.  Unfortunately,  the 
Mil  which  emerged  from  committee 
goea  well  beyond  mere  codificatiim 
and  makee  wholeaale  changea  in  the 
law.  I  am  concerned  that  theae 
changea  will  make  it  easier  for  employ- 
as  to  bring  f (ureign  workera  into  the 
country.  And  this  at  a  time  when 
near^  11  million  Americans  are  out  of 
worlL 

The  H-2  program  is  designed  to 
allow  employers  to  bring  workers  into 
the  country  on  a  temporary  basia  if: 
First.  American  waiten  are  not  avail- 
able to  do  the  Job;  and  second,  hiring 
the  foreign  wotksr  wffl  not  have  an  ad- 
verse affect  on  prevailing  wage  ratea.  I 
am  afraid  that  the  changea  in  the  law 
governing  the  H-2  program  will  result 
in  the  program  more  dosely  resem- 
bling a  guest  worker  program  than  the 
temporary  source  of  foreign  labor, 
which  was  the  original  congressional 
intent. 

We  hear  a  lot  of  talk  these  days 
about  protecting  TJJB.  interests  from 
unfair  competition  overseas.  I  believe 
we  should  be  equally  concerned  about 
protecting  17.8.  workers  from  unfair 
fordgn  competition. 

In  Maine.  H-2  workers  from  Canada 
walk  in  the  logging  industry.  In  recent 
years.  Maine  woodsmen  have  found 
themselves  competing  more  and  more 
with  these  Canadian  woodsmen  for 
scarce  Joba.  This  competition  is  made 
even  more  intense  today  due  to  the 
current  receasion  which  has  reduced 
the  demand  for  all  typea  of  wood  prod- 
ucts. 

During  debate  on  the  bill.  I  strongly 
supported  an  amendment  to  strike  the 
H-2  provisions  of  this  bOL  Unfortu- 
nately, that  amendment  fkiled. 

I  am  concerned  that  the  diangas 
made  in  the  H-2  program  will  make  it 
easier  for  Canadian  woodwoikers  to 
obtain  Jobs  in  the  United  8tates  at  the 
expense  of  Maine  woodworiters.  Be- 
cause of  this  possibility.  I  intend  to 
vote  apJnst  8.  2222. 

Second.  I  am  not  confident  enough 
that  this  bill  will  do  what  its  pnq^o- 
nents  claim  it  wiU— to  control  and 
reform  immigration. 

I  have  heard  the  argimients  in  sup- 
port of  legalising  the  status  of  the  es- 
timated 4  to  6  million  illegal  aliens  al- 
ready in  the  United  States.  But  I  am 
concerned  that  legalisation  will  en- 
courage others  to  attempt  to  enter  the 
United  States  illegally  with  the  hope 
that  Bomeday,  perhaps  5  or  10  years 
down  the  road,  the  TJJB.  Oovemment 
wiU  once  again  grant  amnesty  for  iUe- 
gal  aliens.  There  is  no  persuasive  argu- 
ment that  legldation  will  not  act  as  an 
incentive  for  pe^e  to  come  to  the 
United  States  either. 


For  these  reasons,  I  must  vote 
against  8.  2222.  While  I  aiwcciate  and 
share  the  need  to  get  VJB.  immigration 
under  control.  I  cannot  support  this 
legislation. 

Mr.  SIMPSON.  Third  reading. 

The  PRBBIDINO  OFFICER.  Under 
the  previous  order,  no  further  amend- 
ments are  in  order,  and  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bin. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  blU  pass? 

The  yeas  and  nays  have  been  or- 
dered, and  the  cleric  will  call  the  roU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Kentu^y  (Mr. 
Foao)  Is  absent  to  attend  the  funeral 
of  the  former  Senator  Thruston  B. 
Morton  of  KentuAy. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  80. 
nays  19.  as  follows: 

[RollesU  Vote  No.  339  Iiec.] 
YEtB-tO 


AlMllCW 


Bndlejr 
Bndy 


Own 

Olam 

(Mdwmter 

Oorton 

OTMdey 

Hatdi 

ffBtfUIH 

Bawktaw 


Mofnllian 


mddH 

HUBn 

Paekwood 

g»n 


Burdttek 
Bird, 

Bury  F^  Jr. 
Byrd.  Botwrt  C. 
Cumon 
Ctaafee 

Ooehmt 
xyAmato 
DuifarUi 


BolUnsB 

BuddtMtoB 

Inouye 


j6pMn 
jobnston 


rtyot 

Qowte 

BMidolph 

Both 

Budman 


Stafford 


Vbua 


Lnrin 
Long 


TbunBond 


Dole 


lUttinglr 
Mdeber 

NAT8-19 
Bajrakstra 

ItofUti 


Wallop 
Waraar 
Weleker 


Btaite 
adunltt 


Bnmpbrcy 


lloOurc 
ICtolieU 


Towar 
Zortnikj 


Bart 

NOTVOTIHO-1 

So  the  bill  (8.  2222).  as  amended, 
was  paned.  as  f oUowk 

8.3333 
An  ict  to  revlw  and  refonn  tbe  Inunigra- 

tlon  ind  NstionsUty  Act,  and  for  otber 

purpoMs 

Be  U  enacted  by  the  Senate  and  Honte  of 
Retmaentatlvet  of  the  United  States  of 
AmerUM  in  Congreee  aeeenMed, 

■HOKT  TiTu;  siruucu  nr  act 

SBcnoM  1.  (a)  This  Act  may  be  cited  •■ 
the  "immisrstion  Refonn  and  Control  Act 
of  1983". 


(b)  Kxoept  ai  otherwlw  gwriflnany  pro- 
vided in  this  Aet.  whenever  in  thto  Act  an 
amendment  or  r^eal  ie  axpreiid  as  an 
amendment  to.  or  repeal  of.  a  provlrian.  the 
referenoe  shall  be  deemed  to  be  made  to  the 
lomiigratlan  and  NatlonaUty  Act. 

xasLS  or  uiaisaia 

Sec.  1.  Short  title;  refereneee  in  Act 

Tnu:  I-CONTROL  OP  ILLBOAL 

DaaORATION 

Pan  A-Emflotmbr 

Sec.  101.  Control  of  unlawful  employment 
of  aliens. 

See.  103.  Ftaud  and  misuse  of  certain  docu- 
ments. 
Paxt  B— EaroKcsMnT  ahd  ] 

See.  111.  ImmlsratioD  and  Na 

■ervice  enforcement  aettvtties. 

Sec.  113.  Unlawful  transportation  of  aliens  . 
to  the  United  States. 

See.  lis.  Pees. 

Past  C— Aannncanoii  PsocsDoass  am 
AsTLint 

Sec.  131.  Inspection  and  exclusion. 

Sec  133.  United  States  Trnmlgrstinn  Board 
and  establishment  of  immigra- 
tion Judge  system. 

Sec  133.  Judldal  review. 

Sec  134.  Asylum. 

Sec  135.  Effective  dates  sndtransttian. 

Sec  130.  Technical        and        oonfonning 
changes. 
Past  D— ADJUsnasT  or  Sxatds 

Sec  ISL  Timttstlnna  on  sdlustment  of  nan- 
immigrants  to  immigrsnt 
status  by  visa  sbuaera. 

TITLS  n-REPORM  OP  UOAL 

DOaORATION 

Pabt  a— iMMuaaiRa 

Sec  301.  Numerical  llmitattons 
Sec  303.  Preference  and  nonpref  erence  al- 
location systems. 
Sec  303.  Labor  certification. 
Sec  304.  a-4  «iedal  immigrants. 
Sec  300.  Effective  dates  snd  trsnsitton. 

Pakt  B— NommmBUiRS 
Sec  311.  H-3  workera. 
Sec  313.  Students. 

Sec  313.  Visa  waiver  for  certain  visttois. 
TITLE  m— LBOALIZATION 

Sec  301.  Legslisation. 
Sec  303.  State    legalisation    impaft-ssslst- 
anoe  blodi  grsnts. 

TITIX IV-OENXRAL  PROVISIONS 
Sec  401.  Reports  to  Congress. 
Sec  403.  Bif oreement  of  the  immigratlan 

laws  of  the  United  States. 
Sec  403.  Report  by  the  Comptroller  Gener- 
al. 
TITLE  V-8ENSE  OP  THE  CONGRESS 
Sec  501.  Official  language. 

TITIE I-OONTROL  OP  ILUOAL 

noaORATION 

Pan  A-EMPLonan 

ooaraoL  or  unLawnn.  SMrLomasT  or 


Sec  101.  (aXl)  Chapter  8  of  title  n  is 
amended  by  inserting  after  section  3T4  (8 
U.ac.  1334)  the  following  new  seetlaa: 
"tmLawvvL  mpunmsar  or  AUBS 

"Ssc  S74A  (aXl)  It  is  unlawful  for  a 
poson  or  other  entity  after  tlte  date  of  the 
enactment  of  this  section— 

"(A)  to  Iiire.  or  for  consldfrathwi  to  recruit 
or  refer,  for  emjdoyment  In  tbe  United 
States  an  alien  knowing  tbe  alien  ia  an  un- 
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authorized  alien  (u  defined  in  paragraph 
(4))  with  reapect  to  such  employment,  or 

"(B)  to  hire  for  employment  in  the  United 
States  an  individual  without  complying  with 
the  requirements  of  subsection  (b). 
Subparagraph  (b)  shall  not  apply  to  a 
person  or  entity  which  employs  three  or 
fewer  employees. 

"(2)  It  is  »inlawful  for  a  person  or  other 
entity  who,  after  hiring  an  alien  for  employ- 
ment subsequent  to  the  date  of  the  enact- 
ment of  this  Act  and  in  accordance  with 
paragraph  (1).  continues  to  employ  the 
alien  in  the  United  SUtes  knowing  the  alien 
is  (or  has  become)  an  unauthorized  alien 
with  respect  to  such  employment. 

"(3)  A  person  or  entity  that  establishes 
that  it  has  complied  in  good  faith  with  the 
requirements  of  subsection  (b)  with  respect 
to  the  hiring,  recruiting,  or  referral  for  em- 
ployment of  an  alien  in  the  United  States 
has  established  an  affirmative  defense  that 
the  person  or  entity  has  not  violated  para- 
graph (IK A)  with  respect  to  such  hiring,  re- 
cnillJng.  or  referral. 

"(4)  As  used  in  this  section,  the  term  'un- 
authorized alien"  means,  with  respect  to  the 
employment  of  an  alien  at  a  particular  time, 
that  the  alien  Is  not  at  that  time  either  (A) 
an  alien  lawfully  admitted  for  permanent 
residence,  or  (B)  authorized  to  be  so  em- 
ployed by  this  Act  or  by  the  Attorney  Gen- 
eral. 

"(b)  Except  as  provided  in  subsection  (c), 
the  requirements  referred  to  in  paragraphs 
(1)(B)  and  (3)  of  subsection  (a)  are,  in  the 
case  of  a  person  or  other  entity  hiring,  re- 
cruiting, or  referring  an  individual  for  em- 
ployment in  the  United  SUtes,  that— 

"(1)  the  person  or  entity  must  attest, 
under  penalty  of  perjxur  <uid  on  a  form  e»- 
Ublished  by  the  Attorney  General  by  regu- 
lation, that  he  has  verified  that  the  individ- 
ual is  eligible  to  be  employed  (or  recruited 
or  referred  for  employment)  In  accordance 
with  subsection  (aXlxA)  by  examining  the 
individual's— 
"(A)  United  SUtes  passport,  or 
"(BXi)  social  security  account  number 
card  (issued  by  the  Social  Security  Adminis- 
tration under  section  205(cX2)(B)  of  the 
Social  Security  Act  and  in  such  secure  form, 
if  any,  as  the  Administrator  of  Social  Secu- 
rity has  made  available)  or  United  SUtes 
birth  certificate,  and 

"(iiXI)  alien  documenUtion.  identifica- 
tion, and  telecommunication  card,  or  similar 
fraud-resistant  card  issued  by  the  Attorney 
General  to  aliens  and  designated  for  use  for 
this  purpose. 

"(II)  driver's  license  or  similar  document 
issued  for  the  purpose  of  identification  by  a 
SUte,  if  it  contains  a  photograph  of  the  in- 
dividual or  such  other  personal  identifying 
information  relating  to  the  individual  as  the 
Attorney  General  finds  sufficient  for  pur- 
poses of  this  section,  or 

"(III)  in  the  case  of  individuals  under  six- 
teen years  of  age  or  in  a  SUte  which  does 
not  provide  for  issuance  of  an  identification 
docimient  (other  than  a  driver's  license)  re- 
ferred to  in  subclause  (II),  documenUtion  of 
personal  identify  of  such  other  tyi>e  as  the 
Attorney  General  finds,  by  regulation,  pro- 
vides a  reliable  means  of  identification: 

"(2)  the  individual  must  attest,  under  pen- 
alty of  perjury  and  on  the  form  established 
by  the  Attorney  General  for  purposes  of 
paragraph  (1),  that  the  individual  is  a  citi- 
zen or  national  of  the  United  SUtes,  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, or  an  alien  who  is  authorized  under 
this  Act  or  by  the  Attorney  General  to  be 
hired,  recruited,  or  referred  for  such  em- 
ployment; and 
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"(3)  after  completion  of  such  form  in  ac- 
cordance with  paragraphs  (1)  and  (2).  the 
person  or  entity  must  retain  the  form  and 
make  it  available  for  inspection  by  officers 
of  the  Service  or  of  the  Department  of 
Labor  during  a  period  beginning  on  the  date 
of  the  hiring,  recruiting,  or  referral  of  the 
individual  and  ending  on  the  latter  of  five 
years  after  such  date  or,  in  the  case  of  the 
hiring  of  the  individual,  one  year  after  the 
date  the  individual's  employment  is  termi- 
nated. 

A  person  or  entity  has  complied  with  para- 
graph (1)  with  respect  to  examination  of  a 
document  if  the  docimient  reasonably  ap- 
pears on  its  face  to  be  genuine. 

"(cXl)  Within  three  years  after  the  date 
of  the  enactment  of  this  section,  the  Presi- 
dent shall  implement  such  changes  in  or  ad- 
ditions to  the  requirements  of  subsection  (b) 
as  may  be  necessary  to  establish  a  secure 
system  to  determine  employment  eligibility 
in  the  United  SUtes,  which  system  shall 
conform  to  the  requirements  of  paragraph 

(2). 
"(2)  Such  system  shall  be  designated  in  a 

manner  so  that 

"(A)  the  system  will  reliably  determine 
that  a  person  with  the  identity  claimed  by 
an  employee  or  prospective  employee  is  eli- 
gible to  work,  and  that  the  employee  or  pro- 
spective employee  is  not  claiming  the  identi- 
ty of  another  individual: 

"(B)  if  the  system  requires  an  examina- 
tion by  an  employer  of  any  document,  such 
dociunent  must  be  in  a  form  which  is  resist- 
ant to  counterfeiting  and  tampering: 

"(C)  personal  information  utilized  by  the 
system  is  available  to  Ciovemment  agencies, 
employers,  and  other  persons  only  to  the 
extent  necessary  for  the  purpose  of  verify- 
ing that  the  Individual  is  not  an  unauthor- 
ized alien: 

"(D)  the  system  will  protect  the  privacy 
and  security  of  personal  Information  and 
identifiers  utilized  in  the  system  including 
recommendations  to  the  Congress  for  the 
esUblishment  of  civil  and  criminal  sanctions 
for  unauthorized  use  or  disclosiu-e  of  the  in- 
formation or  identifiers  contained  in  such 
system: 

"(E)  a  verification  that  an  employee  or 
prospective  employee  is  eligible  to  be  em- 
ployed in  the  United  SUtes  may  not  be 
withheld  for  any  reason  other  than  that  the 
employee  or  prospective  employee  is  an  un- 
authorized alien: 

"(P)  the  system  shall  not  be  used  for  law 
enforcement  purposes  (other  than  for  en- 
forcement of  this  section  or  section  1546  of 
title  18,  United  SUtes  Code):  and 

"(G)  if  the  system  requires  Individuals  to 
present  a  card  or  other  document  (designed 
specif icaUy  for  use  for  this  purpose)  at  the 
time  of  hiring,  recruitment,  or  referral,  then 
such  document  may  not  be  required  to  be 
presented  for  any  purpose  other  than  under 
this  section  (or  enforcement  of  section  1546 
of  title  18,  United  SUtes  Code)  nor  to  be 
carried  on  one's  person. 

"(H)  the  President  shall  examine  existing 
Inderal  and  SUte  identification  systems,  or 
the  systems  referred  to  in  subsection  (b)  of 
this  section,  to  determine  suiUbility  for  use 
with  the  permanent  system  authorized  to  be 
developed  by  this  section. 

"(dXlKA)  In  the  case  of  a  person  or  entity 
which  violates  paragraph  (IXA)  or  (2)  of 
subsection  (a)  and  which— 

"(1)  has  not  previously  been  determined 
(after  opportunity  for  a  hearing  under  para- 
graph (4XA)  to  have  violated  either  such 
paragraph,  the  person  or  entity  shall  be 
subject  to  a  civil  penalty  of  $1,000  for  each 


unauthorized  alien  with  reapect  to  which 
the  violation  occurred,  or 

"(11)  has  previously  been  determined  (after 
opportunity  for  a  hearing  under  paragraph 
(4XA))  to  have  violated  either  such  para- 
graph, the  person  or  entity  shaU  be  subject 
to  a  civil  penalty  of  $2,000  for  each  unau- 
thorized alien  with  respect  to  which  the  vio- 
lation occurred. 

In  counting  the  number  of  previous  deter- 
minations of  violations  for  purposes  of  de- 
termining whether  clause  (i)  or  (ill)  applies, 
determinations  of  more  than  one  violation 
in  the  course  of  a  single  proceeding  or  adju- 
dication shall  be  considered  as  a  single  de- 
termination. In  the  case  of  a  person  or 
entity  composed  of  distinct,  physically  sepa- 
rate subdivisions  each  of  which  provides 
separately  for  iU  own  hiring,  recruiting,  or 
referral  for  employment,  each  such  subdivi- 
sion shall  be  considered  a  separate  person  or 
entity  If  such  hiring,  recruiting,  or  referral 
for  employment  is  not  under  the  direct  con- 
trol of  another  subdivision  or  any  entity  or 
office  exercising  final  management  author- 
ity over  such  subdivisions. 

"(B)  In  the  case  of  a  person  or  entity 
which  has  engaged  in  a  pattern  or  practice 
of  employment,  recruitment,  or  referral  In 
violation  of  paragr^h  (IXA)  or  (2)  of  sub- 
section (a),  the  person  or  entity  shall  be 
fined  not  more  than  $1,000,  imprisoned  not 
more  than  six  months,  or  both,  for  each  vio- 
lation. 

"(2)  Whenever  the  Attorney  General  has 
reasonable  cause  to  believe  that  a  person  or 
entity  is  engaged  in  a  pattern  or  practice  of 
employment,  recruitment,  or  referral  in  vlo- 
laUon  of  paragraph  (IXA)  or  (2)  of  subsec- 
tion (a),  the  Attorney  General  may  bring  a 
civil  action  in  the  appropriate  district  court 
of  the  United  SUtes  requesting  such  relief, 
including  a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  other  order 
against  the  person  or  entity,  as  the  Attor- 
ney General  deems  necessary. 

"(3)  A  person  or  entity  which  violates  sub- 
section (aXlXB)  shall  be  subject  to  a  dvll 
penalty  or  $500  for  each  individual  with  re- 
spect to  which  such  violation  occurred. 

"(4XA)  Before  aaaeasing  a  civU  penalty 
under  this  subsection  against  a  person  or 
entity,  the  Attorney  General  shall  provide 
the  person  or  entity  with  notice  and  the  op- 
portunity to  request  a  hearing  respecting 
the  violation.  Any  hearing  so  requested 
shall  be  conducted  before  an  immigration 
officer  designated  by  the  Attorney  General 
"(B)  If  the  person  or  entity  agdnst  whom 
a  civil  penalty  is  aaseaaed  fails  to  pay  the 
penalty  within  the  time  prescribed  in  such 
order,  the  Attorney  General  ahaO  fOe  a  suit 
to  collect  the  amount  in  any  approprltte 
district  court  of  the  United  SUtes.  In  any 
such  suit  or  in  any  other  suit  seeking  to 
review  the  Attorney  General's  determina- 
Uon,  the  suit  shall  be  determined  solely 
upon  the  administrative  record  upon  which 
the  dvll  penalty  was  assessed  and  the  Attor- 
ney General's  findings  of  fact,  if  supported 
by  substantial  evidence  on  the  record  con- 
sidered as  a  whole,  shall  be  conclusive. 

"(e)  In  providing  documenUtion  or  en- 
dorsement of  authorization  of  aliens  (other 
than  aliens  lawfully  admitted  for  perma- 
nent residence)  to  be  employed  in  the 
United  States,  the  Attorney  General  shall 
provide  that  any  limitations  with  respect  to 
the  period  or  type  of  employment  or  em- 
ployer shall  be  conspicuously  stated  on  the 
documenUtion  or  endorsement. 

"(f)  The  provisions  of  this  section  preempt 
any  SUte  or  local  law  imposing  dvll  or 


August  17, 1982 


CONGRESSIONAL  RECORD— SENATE 


21673 


lined  (After 
paragraph 
such  pant- 
[  be  subject 
each  uiutu- 
ich  the  vio- 

rioua  deter- 
Kxes  of  de- 
ill)  appUes. 
le  violation 
Ing  or  adju- 
11  single  de- 
person  or 
lically  aepa- 
ib  provides 
cruiting,  or 
ich  subdivi- 
de person  or 
or  referral 
I  direct  con- 
ly  entity  or 
ent  author- 

a  or  entity 
or  practice 
referral  in 
'  (3)  of  sub- 
ty  shall  be 
irisoned  not 
lor  each  vlo- 


violates  sub- 
ct  to  a  dvil 
lual  with  le- 
nirred. 
Ivil  penalty 
a  person  or 
hall  provide 
and  the  op- 
I  respecting 

0  requested 
immigration 
ley  OeneraL 
pUnst  whom 

1  to  pay  the 
(bed  in  such 
tO  fOe  a  suit 

approprltte 
ates.  In  any 
t  seeking  to 
i  determina- 
nlned  solely 

upon  which 
id  the  Attor- 
if  sumxtrted 
\  record  con- 
ilusive. 


tion  preempt 
sing  dvil  or 


criminal  sanctions  upon  those  who  employ, 
or  refer  or  recruit  for  employment,  unau- 
thorized aliens. 

"(g)  The  President  shall  monitor  the  im- 
plementation of  this  section  (including  the 
effectiveness  of  the  verification  system  de- 
scribed in  subsection  (b)  and  the  status  of 
the  development  and  implementation  of  the 
secure  verification  system  described  in  sub- 
section (c))  and  the  impact  of  this  section 
on  employment  of  citizens  and  aliens  in  the 
United  States,  on  the  illegal  entry  of  aliens 
into  the  United  States,  and  on  the  failure  of 
aliens  who  have  legally  entered  the  United 
States  to  remain  in  legal  status.  For  the 
purpose  of  conducting  such  monitoring  and 
beginning  development  of  the  system  de- 
scribed in  subsection  (c),  there  are  author- 
ized to  be  appropriated  )10,000.000  for  fiscal 
year  1983.". 

(2)(A)  Except  as  provided  in  subparagn4>b 
(B),  the  amendment  made  by  paragraph  (1) 
shall  talce  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(B)(i)  Where  the  Attorney  Oeneral  has 
reason  to  believe  that  a  person  or  entity 
may  have  violated  subsection  (a)  of  section 
274A  of  the  Immigration  and  Nationality 
Act  during  the  six-month  period  beginning 
on  the  first  day  of  the  first  month  begin- 
ning after  the  date  of  the  enactment  of  this 
Act,  the  Attorney  Oeneral  shall  notify  such 
person  or  entity  of  such  belief  and  shall  not 
conduct  any  proceeding,  nor  impose  any 
penalty,  under  such  section  on  the  basis  of 
such  alleged  violation  or  violations. 

(11)  Where  the  Attorney  General  has 
reason  to  believe  that  a  person  or  entity 
may  have  violated  subsection  (a)  of  section 
274A  of  the  Immigration  and  Nationality 
Act  during  the  subsequent  six-month 
period,  the  Attorney  General  shall,  in  the 
first  instance  of  sucy  a  violation  (or  viola- 
tions) occurring  during  such  period,  provide 
a  warning  to  the  person  or  entity  that  such 
a  violation  or  violations  may  have  occurred 
and  shaU  not  conduct  any  proceeding,  nor 
impose  any  penalty,  under  such  section  on 
the  basis  of  such  alleged  violation  or  viola- 
tions. 

(C)  During  the  year  beginning  on  the  date 
of  the  enactment  of  this  Act.  the  Attorney 
General,  in  cooperation  with  the  Secretaries 
of  Commerce.  Labor,  and  Agriculture  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, shall  disseminate  forms  and 
information  to  employers,  employment 
agendes,  and  organizations  representing 
employees  and  provide  for  public  education 
respecting  the  requirements  of  section  274A 
of  the  Immigration  and  Nationality  Act.  For 
the  purpose  of  carrying  out  this  subpara- 
graph, there  are  authorized  to  be  appropri- 
ated $10,000,000  for  fiscal  year  1983. 

(b)  The  table  of  contents  is  amended  by 
inserting  after  the  Item  relating  to  section 
274  the  following  new  item: 

"Sea  374A.  Unlawful  employment  of  aUens.". 

(c)  The  Farm  Labor  Contractor  Registra- 
tion Act  of  1963  is  amended— 

(1)  by  amending  paragraph  (6)  of  section 
5(b)  (7  U.S.C.  2044(b))  to  read  as  follows: 

"(6)  has  been  found  to  have  violated  para- 
graph (IMA)  or  (2)  of  section  274A(a)  of  the 
Immigration  and  Nationality  Act;"; 

(2)  by  striking  out  paragraph  (f)  of  section 
6(7U.S.C.  2045):and 

(3)  by  striking  out  subsection  (c)  of  section 
9  (7  US.C.  2048). 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  restrict  the  authority  of  the  Equal 
Employment  Opportunity  Commission  to 
investigate  allegations,  in  writing  and  under 
oath  or  affirmation,  of  unlawful  employ- 


ment practices,  as  provided  in  section  2000e- 
5  of  title  42  of  the  United  States  C^ode,  or 
any  other  authority  provided  therein. 

PRAUO  AMD  MISUSI  OP  dRTAIH  DOCDHKIRS 

Sk.  102.  (a)  Section  154«  of  UUe  18. 
United  States  Code,  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"{  1546.  Fraud  and  misuse  of  visas,  permits, 
and  other  doctmients"; 

(2)  by  striking  out  "or  other  document  re- 
quired for  entry  into  the  United  States"  in 
the  first  paragraph  and  Inserting  in  lieu 
thereof  "border  crossing  card,  alien  registra- 
tion receipt  card,  or  other  document  pre- 
scribed by  statute  or  regulation  for  entry 
into  or  as  evidence  of  authorized  stay  or  em- 
ployment in  the  United  States", 

(3)  by  striking  out  "or  document"  in  the 
first  paragraph  and  inserting  in  lieu  thereof 
"border  crossing  card,  alien  registration  re- 
ceipt card,  or  other  docmnent  prescribed  by 
statute  or  regulation  for  entry  into  or  as  evi- 
dence of  authorized  stay  or  employment  in 
the  United  States", 

(4)  by  striking  out  "$2,000"  and  inserting 
in  Ueu  thereof  "$5,000", 

(5)  by  striking  "(a)"  before  "Whoever"  the 
first  place  it  appears,  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Whoever  without  authority  of  the  is- 
suing agency  and  with  unlawful  intent— 

"(1)  photographs,  prints,  or  in  any 
manner  makes  or  executes  any  engraving, 
photograph,  print,  or  impression  in  the  like- 
ness of— 

"(A)  any  document  presented  to  satisfy  a 
requirement  of  the  Immigration  and  Na- 
tionality Act  or  regulations  issued  there- 
under, or 

"(B)  any  document  presented  to  obtain  a 
required  document  described  in  subpara- 
graph (A); 

"(2)  sells,  transfers,  distributes,  presents, 
or  uses,  or  possesses  with  the  intent  to  sell, 
transfer,  distribute,  present,  or  use,  an  en- 
graving, photograph,  print,  or  impression  in 
the  likeness  of  a  document  described  in  sub- 
paragraph (A)  or  (B)  of  paragraph  (1): 

"(3)  alters  any  docimient  described  in  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  relat- 
ing to  another  person;  or 

"(4)  sells,  transfers,  distributes,  presents, 
or  uses,  or  possesses  with  the  intent  to  sell, 
transfer,  distribute,  present,  or  use.  any  doc- 
ument described  in  subparagraph  (A)  or  (B) 
of  paragraph  (1)  relating  to  another  person, 
whether  or  not  altered, 
shall  be  fined  not  to  exceed  $5,000  or  impris- 
oned not  more  than  five  years,  or  both.". 

(b)  The  item  relating  to  section  1546  in 
the  table  of  sections  of  chapter  75  of  such 
title  is  amended  to  read  as  follows: 
"1546.  Fraud  and  misuse  of  visas,  permits,  and 
other  documents.". 

Part  B— ENroRcntXRT  Ain>  Fbs 

IMMIGSATION  ARS  NATTTRALIZATIOir  SBRVICB 
ENTORCEIIXIIT  ACTIVITIIS 

Sic.  111.  (a)  It  is  the  sense  of  Congress 
that  an  essential  element  of  the  program  of 
immigration  control  and  reform  established 
by  this  Act  is  an  increase  in  border  patrol 
and  other  enforcement  activities  of  the  Im- 
migration and  Naturalization  Service  in 
order  to  prevent  and  deter  the  Illegal  entry 
of  aliens  into  the  United  States. 

(b)  In  order  to  do  this  in  the  most  effec- 
tive and  effident  manner,  it  is  the  intent  of 
Congress  to  provide,  through  the  annual  au- 
thorization of  appropriations  process  for 
the  Department  of  Justice,  for  a  controlled 


and  dosely  monitored  increase  in  the  level 
of  the  border  patrol  and  of  other  appropri- 
ate enforcement  activities  of  the  Immigra- 
tion and  Naturalization  Service  to  achieve 
an  effective  level  of  control  of  Ulegal  immi- 
gration. 

UlfLAWrUL  TRANSFORTATIOR  OF  AUXKS  TO  TBI 
UHllli)  STATES 

Sk.  112.  Section  274  (8  U,S.C.  1324)  is 
amended— 

(1)  by  striking  out  ":  Provided, 
and  all  that  follows  up  to  the  period  at  the 
end  of  subsection  (a),  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Any  person  who,  knowing  or  in  reck- 
less disregard  of  the  fact  that  an  alien  has 
not  received  prior  official  authorization  to 
come  to,  enter,  or  reside  in  the  United 
States,  brings  to  or  attempts  to  bring  to  the 
United  States  such  alien  by  himself  or 
through  another  in  any  manner  whatsoever, 
regardless  of  whether  or  not  fraudulent, 
evasive,  or  surreptitious  means  are  used  and 
regardless  of  any  official  action  which  may 
later  be  taken  with  respect  to  such  alien, 
shall,  for  each  transaction  constituting  a 
violation  of  this  subsection  (regardless  of 
the  number  of  aliens  involved)— 

"(1)  be  fined  an  amount  equal  to  $2,500, 
the  imposition  of  which  may  not  be  sus- 
pended by  the  court,  plus,  in  the  court's  de- 
scretion,  an  additional  amotmt  not  to  exceed 
$2,500  for  each  such  alien  in  reject  to 
whom  a  violation  of  this  subsection  oc- 
curred, or  be  imprisoned  not  to  exceed  one 
year,  or  both,  or 

"(2)  in  the  case  of  a  second  or  subsequent 
offense,  an  offense  done  for  the  purpose  of 
commercial  advantage  or  private  gain,  an  of- 
fense in  which  the  alien  is  not  upon  arrival 
immediately  brought  and  presented  to  an 
appropriate  immigration  officer,  or  an  of- 
fense during  which  either  the  offender  or 
the  alien  with  the  knowledge  of  the  offend- 
er makes  any  false  or  misleading  statement 
or  engages  in  any  act  or  conduct  Intended  to 
mislead  any  officer,  agent,  or  employee  of 
the  United  SUtes.  be  fined  $2,500,  the  impo- 
sition of  which  may  not  be  suspended  by  the 
court,  plus,  in  the  court's  discretion,  an  ad- 
ditional amount  not  to  exceed  $7,500  for 
each  such  alien  in  respect  to  whom  a  viola- 
tion of  this  subsection  occiured.  or  be  im- 
prisoned not  to  exceed  five  years,  or  both.". 

Sic.  113.  (a)  SecUon  281  (8  UJ3.C.  1351)  to 
amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: 

"HORnaaoKAMT  visa  rm  ard  borsd 
rACILITT  PBS"; 

(2)  by  inserting  "(a)"  after  "Sk.  381.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Attorney  General,  after  consul- 
tation with  the  Secretary  of  SUte.  shall 
Impose  fees  for  an  alien's  use  of  border  fa- 
cilities or  services  of  the  Service  in  an 
amotmt  necessary  to  make  the  total  of  such 
fees  substantiaUy  equal  to  the  cost  of  main- 
taining and  operating  such  facilities  and 
services.". 

(b)  The  item  in  the  table  of  contents  relat- 
ing to  section  281  to  amended  to  read  as  fol- 
lows: 
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"Sec  381.  NonimmisTmnt  *1m  fee*  and  bordn'  facul- 
ty fees.". 
Pakt  C— Aojcticatiox  PmoczDuus  aks 

ASTLUM 

nraracnoR  ams  kzclusioh 

Sw.  131.  SecUon  338<b)  (8  VS.C.  1335(b)) 
is  amended— 

(1)  by  striking  out  the  first  sentence  and 
Inserting  in  lieu  thereof  the  following: 

"(bXl)  If  an  examining  immigration  offi- 
cer at  the  port  of  arrival  determines  that  an 
alien  does  not  have  the  documenUtion  re- 
guired  to  obtain  entry  into  the  United 
States,  does  not  have  any  reasonable  basis 
for  legal  entry  into  the  United  States,  and 
has  not  applied  for  asylum  under  section 
308,  such  alien  shall  not  be  admissible  and 
shall  be  excluded  from  entry  into  the 
United  SUtes  without  further  inquiry  or 
hearing. 

"(3)  If  an  examining  immigration  officer 
at  the  port  of  arrival  determines  that  an 
■lien  (other  than  an  alien  crewman  and 
except  as  otherwise  provided  in  subsection 
(c)  of  this  section  and  in  section  273(d))  is 
otherwise  not  clearly  and  beyond  a  doubt 
entitled  to  land,  such  alien  shall  be  detained 
for  a  hearing  on  exclusion  of  alien  to  be 
held  before  an  immigration  Judge.", 

(3)  by  designating  the  sentence  beginning 
"The  decision"  as  paragraph  (3),  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  The  Attorney  General  shall  esUblish 
procedures,  after  consultation  with  the  Ju- 
diciary Committees  of  the  Congress,  which 
assure  that  aliens  are  not  excluded  under 
paragraph  (1)  without  an  inquiry  into  their 
reasons  for  unlawfully  seeking  entry  into 
the  United  SUtes. 

"(5)  In  the  case  of  an  alien  who  would  be 
excluded  from  entry  under  paragraph  (1) 
but  for  an  application  for  asylum  imder  sec- 
tion 208,  the  exclusion  hearing  with  respect 
to  such  entry  shall  be  limited  to  the  issues 
raised  by  the  asylum  application.". 

WKXTZD  STATIS  IlOnORATIOIl  BOAHO  AHD  ESTAB- 

iT«uii»MT  OP  naacaATiOR  rnscx  systkii 
Sk.  133.  (a)  Title  I  is  amended  by  adding 
at  the  end  the  following  new  section: 
"xnnrxD  statb  naaoRATioH  board;  usi  or 

nOflCILATION  JXTDGIS 

"Sic.  107.  (aXl)  There  is  established  in 
the  Department  of  Justice  a  United  States 
Immigration  Board  (hereinafter  in  this  sec- 
tion referred  to  as  the  Board')  composed  of 
a  Chairman  and  eight  other  members  ap- 
pointed by  the  Attorney  Oeneral  in  accord- 
ance with  regulations  respecting  appoint- 
ments in  the  competitive  service. 

"(2)  The  term  of  office  of  the  Chairman 
and  all  other  members  of  the  Board  shall  be 
six  years  except  that— 

"(A)  of  the  members  first  appointed  under 
this  subsection,  three  shall  be  appointed  for 
a  term  of  two  years,  three  shall  be  appoint- 
ed for  a  term  of  four  years,  and  three  shall 
be  appointed  for  a  term  of  six  years, 

"(B)  a  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term,  and 

"(C)  a  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has 
taken  office. 

"(3)  Members  of  the  Board  (other  than 
the  Chairman)  are  entitled  to  receive  com- 
pensation at  the  rate  now  or  hereafter  pro- 
vided for  grade  (3S-17  of  the  Oeneral 
Schedule,  under  section  5332  of  title  5. 
United  States  Code.  The  Chairman  is  enU- 
tled  to  receive  compensation  at  the  rate  now 


or  hereafter  provided  for  grade  OS-18  of 
the  Oeneral  Schedule,  under  section  5332  of 
title,  5,  United  SUtes  Code. 

"(4)  The  Chairman  shall  be  responsible  on 
behalf  of  the  Board  for  the  administrative 
operations  of  the  Board  and  shall  promul- 
gate rules  of  practice  and  procedure  for  the 
Board  and  immigration  judges. 

"(bXl)  The  Board  shaU  hear  and  deter- 
mine appeals  from— 

"(A)  final  decisions  of  immigration  Judges 
under  this  Act,  other  than  a  determination 
granting  voluntary  departure  under  section 
244(e)  within  a  period  of  at  least  thirty  days 
if  the  sole  ground  of  appeal  is  that  a  greater 
period  of  departure  time  should  have  been 
fixed; 

"(B)  decisions  on  applications  for  the  ex- 
ercise of  the  discretionary  authority  con- 
tained in  section  212(c)  or  section 
212(dK3XB); 

"(C)  decisions  involving  the  imposition  of 
administrative  fines  and  penalties,  including 
mitigation  thereof; 

"(DXi)  decisions  on  petitions  filed  in  ac- 
cordance with  section  204.  other  than  peti- 
tions to  accord  preference  sUtus  under 
paragraph  (1)  or  (2)  of  section  203(b)  or  pe- 
titions on  behalf  of  a  child  described  in  sec- 
tion lOKbXlXF),  and  (11)  decisions  on  re- 
quests for  revalidation  and  decisions  revok- 
ing approval  of  such  petitions  under  section 
205;  and  ^     _. 

"(E)  determinations  relating  to  bond, 
parole,  or  detention  of  an  alien  under  sec- 
tions 242(a)  and  242(c). 

"(2)  Three  members  of  the  Board  consti- 
tute a  quorum  of  the  Board,  except  that  the 
Chairman  (or  any  member  of  the  Board  des- 
ignated by  the  Chairman)  is  empowered  to 
decide  nondispositive  motions. 

"(3)  The  Board  shall  act  in  panels  of  three 
or  more  members  (as  designated  by  the 
Chairman  in  accordance  with  the  rules  of 
the  Board).  A  final  decision  of  such  a  panel 
shall  be  considered  to  be  a  final  decision  of 
the  Board. 

"(4)  The  Board  shall  review  the  decision 
of  an  immigration  Judge  based  solely  upon 
the  administrative  record  upon  which  the 
decision  Is  based  and  the  findings  of  fact  in 
the  Judge's  order,  if  supported  by  substan- 
tial evidence  on  the  record  considered  as  a 
whole,  shaU  be  conclusive. 

"(5XA)  A  final  decision  of  the  Board  shaU 
be  binding  on  all  immigration  Judges,  immi- 
gration officers,  and  consular  officers  under 
this  Act  imless  and  until  otherwise  modified 
or  reversed  by  the  Attorney  <3eneral  under 
subparagraph  (B)  or  by  a  court  of  the 
United  SUtes. 

"(B)  If  the  Attorney  Oeneral  determines 
that  it  is  necessary  for  the  national  Interest 
of  the  United  SUtes,  the  Attorney  Oeneral 
may,  within  thirty  days  after  the  date  of  a 
final  decision  of  the  Board  on  a  case,  pro- 
vide that  the  case  be  certified  to  him  for  his 
review,  and  the  Attorney  Oeneral  shall 
render  a  decision  on  the  case  within  thirty 
days.  The  determination  of  the  Attorney 
Oeneral  on  such  case  shall  be  considered  for 
other  purposes  of  this  Act  to  be  the  final  de- 
cision of  the  Board  on  that  case.  If  the  At- 
torney Oeneral  shall  not  have  rendered  a 
decision  within  thirty  days,  the  final  deci- 
sion of  the  Board  shall  be  considered  final 
and  not  subject  to  further  review  by  the  At- 
torney Oeneral.". 

"(cXl)  The  Attorney  General  shall,  in  ac- 
cordance with  procedures  and  regulations 
governing  appointment  and.  except  as  pro- 
vided in  this  paragraph,  compensation  in 
the  competitive  service— 

"(A)  appoint  immigration  Judges,  except 
that  not  more  than  seventy  Judges  may  be 


appointed  and  hold  office  under  this  section 
at  any  time; 

"(B)  set  the  rate  of  compensation  for  such 
Judges  at  a  rate  not  to  exceed  the  rate  now 
or  hereafter  prescribed  for  grade  OS- 16  of 
the  Oeneral  Schedule,  under  section  5332  of 
title  5,  United  SUtes  Code;  and 

"(C)  designate  one  such  judge  to  serve  as 
chief  immigration  judge,  who  shall  be  enti- 
tled to  compensation  at  the  rate  now  or 
hereafter  prescribed  for  grade  08-17  of 
such  Oeneral  Schedule. 

"(2)  In  accordance  with  the  rules  esUb- 
llshed  by  the  Board,  the  chief  immigration 
judge— 

"(A)  shall  have  responsibility  for  the  ad- 
ministrative activities  affecting  immigration 
Judges,  and 

"(B)  may  designate  any  immigration  Judge 
In  active  service  to  hear  and  decide  any 
cases  described  in  paragraph  (3). 

"(3)  Immigration  Judges  shall  hear  and 
decide— 

"(A)  exclusion  cases  under  sections  236 
and  360(c). 

"(B)  deporUtion  and  suspension  of  depor- 
Ution  cases  under  sections  242,  243,  and  244. 
"(C)   rescission   of  adjustment  of  status 
cases  under  section  246, 

"(D)  with  respect  to  judges  designated  to 
hear  such  cases,  applications  for  asylum 
under  section  208.  and 

"(E)  such  other  cases  as  the  Attorney 
Oeneral  may  provide  by  regulation. 
An   immigration   judge   may   not   hear  or 
decide  the  case  of  an  alien  excluded  from 
entry  under  section  235(b)(1). 

"(4)  In  considering  and  deciding  cases 
coming  before  them,  immigration  Judges 
may  administer  oaths  and  receive  evidence, 
shall  determine  all  applications  for  discre- 
tionary relief  which  may  properly  be  raised 
in  the  proceedings,  and  shaU  exercise  such 
discretion  conferred  upon  the  Attorney 
General  by  law  as  the  Attorney  Oeneral 
may  specify  for  the  Just  and  equlUble  <UWO- 
sition  of  cases  coming  before  such  judges.". 

(2)  The  Uble  of  contents  in  amended  by 
inserting  immediately  after  the  item  relat- 
ing to  section  106  the  following  new  item: 

•Sec.  107.  Dnlted  States  ImmlgraUon  Board:  uae  of 
immlsration  Judges.". 

(3)  Section  101(a)  (8  UJ3.C.  1101(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(43)  The  term  'immigration  judge'  means 
such  a  Judge  appointed  under  section  107.". 

(4)  Section  101(b)  (8  U.S.C.  1101(b))  U 
amended  by  striking  out  paragraph  (4)  and 
redesignating  paragraph  (5)  as  paragraph 

(b)  The  first  sentence  of  section  336(b)  (8 
UJ3.C.  1226(b))  is  amended  by  striking  out 
"Prom  a  decision"  and  all  that  follows 
through  "Attorney  Oeneral"  and  inserting 
in  Ueu  thereof  the  foDowlng:  "Within  fif- 
teen days  after  the  date  of  a  decision  of  an 
immigration  Judge  excluding  or  admitting 
an  alien,  the  alien  or  the  immigration  offi- 
cer in  charge  at  the  port  where  the  hearing 
is  held,  respectively,  may  file  an  appeal  of 
the  decision  with  the  United  SUtes  Immi- 
gration Board  in  accordance  with  rules  es- 
Ublished  by  the  Chairman  of  the  Board". 

(C)  Section  242(bX4)  (8  U.S.C.  1252(bX4)) 
is  amended  by  striking  out  "reasonable,  sub- 
stantial, and  probative"  and  inserting  in  lieu 
thereof  "substantial". 

(d)  Section  242  (8  U.S.C.  1353)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

(1)  Except  as  otherwise  provided  in  section 
391,  in  any  deporUtion  proceeding  under 
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this  Act  the  burden  of  proof  shaU  be  upon 
the  Attorney  General  to  establish  deport- 
ability  by  a  preponderance  of  the  evi- 
dence.". 

JUDICIAL  BXVISW 

See.  123.  (a)  Subsection  (a)  of  section  106 
(8  U.S.C.  llOSa)  is  amended— 

(1)  by  striking  out  "ahd  kxclusiom"  in  the 
heading  and  inserting  in  lieu  thereof  ",  kx- 

CLUSIOM,  AND  ASYLDlt"; 

(2)  by  striking  out  "six  months"  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"forty-five  days." 

(3)  by  striking  out  "Attorney  General's 
findings  of  fact"  in  paragrv>ha  (4)  and  (6) 
and  inserting  in  lieu  thereof  "findings  of 
fact  in  the  order", 

(4)  by  striking  out  "(4)  except  as  provided 
in"  in  paragraph  (4)  and  inserting  in  lieu 
thereof  "(4XA)  except  as  provided  in  sub- 
paragraph (B)  and  in". 

(5)  by  striking  out  "reasonable,  substan- 
tial, and  probative"  in  paragraph  (4)  and  in- 
serting in  lieu  thereof  "substantial", 

(6)  by  adding  at  the  end  of  paragr^h  (4) 
the  following  new  subparagraph: 

"(B)  the  court  shall  not  review  the  order 
to  the  extent  that  the  order  relates  to  an 
application  for  asylum;", 

(7)  by  adding  "and"  at  the  end  of  para- 
graph (7), 

(8)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
period,  and 

(9)  by  striking  out  paragraph  (9). 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(bXlXA)  Notwithstanding  any  other  pro- 
vision of  law  (except  as  provided  under  sub- 
paragraph (B)),  there  shall  be  no  Judicial 
review  of  a  final  order  of  exclusion  or  a  final 
order  respecting  an  application  for  asylum. 

"(B)  Where  the  Attorney  General  has  re- 
viewed and  either  reversed  or  modified  a  de- 
termination of  the  United  States  Immigra- 
tion Board  under  section  107(bX5XB).  Judi- 
cial review  of  such  determination  shall  be 
available  in  the  same  manner,  and  to  the 
same  extend,  as  a  final  order  of  deportation 
may  be  reviewed  under  subsection  (a). 

"(2)  Nothing  in  this  section  shall  be  con- 
strued as  limiting  the  right  of  habeas  corpus 
under  the  Constitution. 

"(3)  Notwithstanding  any  other  provision 
of  law,  no  court  of  the  United  States  shall 
have  Jurisdiction  to  review  determinations 
of  immigration  Judges  or  of  the  United 
States  Immigration  Board  respecting  the  re- 
opening or  reconsideration  of  exclusion  or 
deportation  proceedings  or  asylum  determi- 
nations outside  of  such  proceedings,  the  re- 
opening of  an  application  for  asylum  be- 
cause of  changed  circumstances,  the  Attor- 
ney General's  denial  of  a  stay  of  execution 
of  an  exclusion  or  deportation  order,  or  the 
exclusion  of  an  alien  from  the  United  States 
under  section  235(bXl).". 

(c)  SubsecUon  (c)  of  such  section  \s 
amended  by  striking  out  "deportation  or  of 
exclusion"  and  inserting  in  lieu  thereof  "an 
immigration  Judge." 

(d)  Section  279  (8  UJS.C.  1329)  is  amended 
by  striking  out  "The  district  courts"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  imder  section 
106.  the  district  courts." 

(e)  In  the  case  of  a  final  order  of  deporta- 
tion entered  before  the  date  of  the  enact- 
ment of  this  Act.  a  petition  for  review  with 
respect  to  that  order  may  tn  no  case  be  f  Qed 
under  section  10«(aXl)  of  the  Immigration 
and  Nationality  Act  later  than  the  earlier  of 
(1)  thirty  days  after  the  date  of  the  enact- 
ment of  this  Act,  or  (2)  of  the  date  (if  any) 


such  petition  was  required  to  be  fUed  under 
the  law  in  existence  before  the  date  of  the 
enactment  of  this  Act. 

(f )  Section  279  (8  UJB.C.  1329)  Is  amended 
by  Inserting  "(a)"  after  "Sk.  279.".  and  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(b)  An  action  for  Judicial  review  of  any 
administrative  action  arising  under  this  Act. 
or  regulations  issued  pursuant  to  this  Act, 
other  than  final  order  of  deportation  as  pro- 
vided in  section  106(a)  of  this  Act,  may  not 
be  filed  later  than  thirty  days  after  the  date 
of  the  final  administrative  action  or  from 
the  effective  date  of  this  section,  whichever 
is  later.". 

ASYLUM 

Sbc.  124.  (aXl)  Subsection  (a)  of  section 
208  (8  U.S.C.  1158)  is  amended  to  read  as 
follows; 

"(aXlXA)  Except  as  provided  in  subpara- 
graph (B).  any  alien  physically  present  in 
the  United  states  or  at  a  land  border  or  port 
of  entry  may  apply  for  asylum  in  accord- 
ance with  this  section. 

"(BXi)  An  alien  against  whom  exclusion 
or  deportation  proceedings  have  been  insti- 
tuted may  not  file  a  notice  of  intention  to 
apply  for  asylum  more  than  fourteen  days, 
nor  perfect  such  application  for  asylum 
more  than  thirty-five  days,  after  the  date  of 
the  service  of  the  notice  instituting  such 
proceedings  unless  the  alien  can  make  a 
clear  showing,  to  the  satisfaction  of  the  im- 
migration Judge  conducting  the  proceeding, 
that  changed  circumstances  in  the  country 
of  the  alien's  nationality  (or,  in  the  case  of 
an  alien  having  no  nationality,  the  country 
of  the  alien's  last  habitual  residence),  be- 
tween the  date  of  notice  instituting  the  pro- 
ceeding and  the  date  of  application  for 
asylum,  have  resulted  in  a  change  in  the 
alien's  eligibility  for  asylum. 

"(11)  An  alien  who  has  previously  applied 
for  asylum  and  had  such  application  denied 
may  not  again  apply  for  asylum  unless  the 
alien  can  make  a  clear  showing  that 
changed  circiunstances  in  the  country  of 
the  alien's  nationality  (or.  in  the  case  of  the 
alien  having  no  nationality,  the  coimtry  of 
the  alien's  last  habitual  residence),  between 
the  date  of  the  previous  denial  of  asylimi 
and  the  date  of  the  subsequent  application 
for  asylum,  have  resulted  in  a  change  in  the 
alien's  eligibility  for  asylum. 

"(2)  Applications  for  asylum  shaU  be  con- 
sidered before  immigration  Judges  who  are 
specially  designated  by  the  United  States 
Immigration  Board  as  having  special  train- 
ing in  international  relations  and  interna- 
tional law.  An  individual  who  has  served  as 
a  special  inquiry  officer  under  this  tiUe 
before  the  date  of  the  enactment  of  the  Im- 
migration Reform  and  Control  Act  of  1982 
may  not  be  designated  to  hear  applications 
under  this  section. 

"(3XA)  A  hearing  on  the  asylum  applica- 
tion shall  be  closed  to  the  public  unless  the 
applicant  requests  that  it  be  open  to  the 
public.  To  the  extent  practicable,  the  hear- 
ing shall  be  conducted  in  a  nonadversarial. 
informal  manner,  except  that  the  applica- 
tion is  entiUed  to  be  assisted  by  counsel  (in 
accordance  with  section  292).  to  present  evi- 
dence, and  to  examine  and  cross-examine 
witnesses.  A  complete  record  of  the  proceed- 
ings and  of  all  testimony  and  evidence  pro- 
duced at  the  hearing  shall  be  kept.  The  de- 
termination of  the  immigration  Judge  shall 
be  based  only  on  the  evidence  produced  at 
the  hearing. 

"(BXi)  The  Secretary  of  State  shall  on  a 
continuing  basis  make  available  to  the  At- 
torney General  and  to  immigration  Judges 


who  hear  applications  under  the  section  in- 
formation on  human  rights  in  all  countries. 
The  immigration  Judges  shall  use  such  in- 
formation, if  available  without  delay  to  the 
proceedings,  as  general  guidelines  in  making 
the  asylum  determination. 

"(11)  The  Attorney  General  shall  provide 
notice  to  the  Secretary  of  SUte  whenever 
an  application  for  asyliun  is  filed  imder  this 
section.  The  Secretary  of  State  may  submit 
comments  to  the  immigration  Judge  on  such 
implication,  but  the  immigration  Judge  shall 
not  delay  the  proceeding  in  order  to  receive 
such  comments. 

"(4)  The  Attorney  General  may,  in  his  dis- 
cretion, grant  an  alien  asylum  only  if  the 
immlgraUon  Judge  determines  that  the  alien 
(A)  is  a  refugee  within  the  meaning  of  sec- 
tion 101(aX42XA).  and  (B)  does  not  meet  a 
condition  described  in  one  of  the  subpara- 
gn4>hs  of  section  243(hX2). 

"(6)  After  making  a  determination  shall 
be  upon  the  alien  applying  for  asylum  to  es- 
tablish the  alien's  eligibility  for  asylum. 

"(6)  After  making  a  determination  on  an 
application  for  asylum  under  this  section, 
an  Immigration  Judge  may  not  reopen  the 
proceeding  at  the  request  of  the  applicant 
except  upon  a  clear  showing  that,  since  the 
date  of  such  determination,  changed  dr- 
ciunstances  in  the  country  of  the  alien's  na- 
tionality (or,  in  the  case  of  an  alien  having 
no  nationality,  the  country  of  the  alien's 
last  habitual  residence)  have  resulted  in  a 
change  In  the  alien's  eligibility  for  asylum.". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  inserting  "(1)"  after  "deter- 
mines that  the  alien"  and  by  inserting 
before  the  period  at  the  end  the  f oUowing: 
".  or  (2)  meets  a  condition  described  in  one 
of  the  subparagnu>hs  of  section  243(hX2)". 

(3)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  The  procedures  set  forth  in  this  sec- 
tion shall  be  the  sole  and  exclusive  proce- 
dure for  determining  asylum.". 

(b)  Section  243(h)  (8  U.S.C.  1253(h))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  An  application  for  relief  under  this 
subsection  shall  be  considered  to  be  an  ap- 
plication in  accordance  with  the  procedures 
set  forth  in  that  section.". 

(c)  Section  222(f)  (8  U.ac.  1202(f))  Is  re- 
designated as  "Sbc.  222.  (fXl)." 

(d)  Section  222(f)  (8  VAC.  1302(f))  is 
amended  by  adding  a  new  subsection  (fX2) 
to  read  as  follows: 

"(2)  The  records  or  any  document  of  the 
Department  of  Justice,  the  Department  of 
State,  or  any  other  Government  agency,  or 
foreign  govermnent,  pertaining  to  the  issu- 
ance or  denial  of  any  application  for 
asylum,  refugee  status,  withholding  of  de- 
portation under  sections  207,  208.  and 
243(h)  of  this  Act,  or  any  other  application 
arising  imder  a  claim  of  persecution  on  ac- 
count of  race,  religion,  political  opinion,  na- 
tionality, or  membership  in  a  particular 
social  group,  shall  be  confidential  and 
exempt  from  disclosure  and  sbaU  be  used 
only  for  the  formulation,  amendment,  ad- 
ministration, or  enforcement  of  the  immi- 
gration, nationality  and  other  laws  of  the 
United  States.  In  the  discretion  of  the  At- 
torney General,  or  the  Secretary  of  State  as 
the  case  may  be.  certified  copies  of  such 
records  may  be  made  available  to  a  court 
which  certifies  that  the  information  con- 
tained in  such  records  is  needed  by  the 
court  in  the  intereste  of  the  ends  of  Jiistioe 
in  a  case  pending  before  the  court.". 
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Sac.  135.  (aXl)  Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  part  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2XA)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  this  part 
(other  than  those  made  by  sections  121(a), 
123(aX2).  123(aX5).  123<aX9).  and  124(b)) 
■baU  not  apply  to— 

(i)  any  exclusion  or  deportation  proceed- 
ing (or  adminstrative  or  Judicial  review 
thereof)  which  was  initiated  before  the 
hearing  transition  date  (designated  under 
subsection  (cXlXA)).  or 

(ii)  to  any  application  for  asylum  filed 
before  the  asylum  transition  date  (designat- 
ed under  subsection  (cXlXB)). 
In  the  case  of  such  proceedings  and  such  ap- 
plications initiated  before  such  dates  which 
continue  after  such  dates,  the  United  States 
Immigration  Board  shall  provide  that  immi- 
gration Judges  may  assume  and  perform 
such  functions  of  special  inquiry  officers  as 
may  be  appropriate  and  consistent  with 
their  duties  as  immigration  Judges. 

(B)  Paragraphs  (IXB),  (3).  (4),  and  (6)  of 
section  208(a)  and  section  208(b)  of  the  Im- 
migration and  Nationality  Act  (as  amended 
by  section  124(a)  of  this  part)  shaU  apply  to 
applications  for  asylimi  made  after  the  date 
of  the  enactment  of  this  Act,  except  that— 
(i)  in  the  case  of  an  alien  against  whom 
exclusion  or  deportation  proceedings  have 
been  instituted  as  of  the  date  of  the  enact- 
ment of  this  Act,  the  restriction  of  para- 
graph (IXBXi)  of  section  208(a)  of  the  Im- 
migration and  Nationality  Act  (as  so  amend- 
ed) shall  apply  to  asylum  applications  made 
more  than  fourteen  days  after  the  date  of 
the  enactment  of  this  Act  (rather  than  the 
date  of  the  service  of  the  notice  of  such  ex- 
clusion or  deportation  proceeding),  and 

(11)  references  in  the  last  sentence  of  para- 
graph (3)  and  in  paragraph  (6)  of  such  sec- 
tion to  an  immigration  judge  shall  be 
deemed  (before  the  asylum  transition  date) 
to  be  a  reference  to  a  special  inquiry  officer 
conducting  the  asylum  hearing. 

(3)  The  amendments  made  by  section 
121(b)  shall  apply  to  deportation  proceed- 
ings pending  on  or  commenced  after  the 
date  of  the  enactment  of  this  Act. 

(bXl)  The  Attorney  General  shall  appoint 
the  Chairman  and  other  members  of  the 
United  States  Immigration  board  (herein- 
after in  this  section  referred  to  as  the 
"Board")  not  later  than  forty-five  days  after 
the  date  to  the  enactment  of  this  Act. 

(2)  The  Chairman,  in  consultation  with 
the  Attorney  General,  shaU  designate  a 
date,  not  later  than  forty-five  days  after  the 
Chairman  and  a  majority  of  the  members  of 
the  Board  are  appointed,  on  which  the 
Board  shall  assume  the  present  functions  of 
the  Board  of  Immigration  Appeals  (under 
existing  rules  and  regulations). 

(3XA)  The  Chairman  shall  provide 
promptly  for  establishment  of  interim  final 
rules  of  practice  and  procedure  which  wiU 
apply  to  the  Board  (when  not  acting  as  the 
Board  of  Immigration  Appeals  under  para- 
graph (2))  and  immigration  Judges  under 
the  Immigration  and  Nationality  Act.  after 
the  hearing  transition  date  or  asylum  tran- 
sition date,  designated  under  subsection 
(cXl),  as  the  case  may  be. 

(B)  Not  later  than  sixty  days  after  the 
date  such  interim  final  rules  are  established, 
the  Attorney  General  shall  appoint  at  least 
ten  immigration  Judges  who  are  qualified  to 
be  designated  to  hear  asylum  cases  under 
section  208  of  the  Immigration  and  Nation- 
ality Act  The  Board  shall  provide  for  such 


CONGRESSIONAL  RECORD— SENATE 

special  training  of  these  immigration  judges  teed  to  be  appropriated  $20,000,000  for  fiscal 

as  it  deems  appropriate.  year  1983. 

(cXl)  In  order  to  provide  for  the  orderly  TScmncAL  ams  coMrouaHG  AMXirDifxiiTS 
from  the  existing 


transfer  of  pnx^eedings 
special  inquiry  system  to  the  immigration 
Judge  system,  the  Board,  in  consultation 
with  the  Attorney  General,  shall  desig- 
nate— 

(A)  a  "hearing  transition  date",  to  be  not 
later  than  forty-five  days  after  the  date  in- 
terim final  rules  of  practice  and  procedure 
are  established  under  subsection  (bX3XA), 
and 

(B)  an  "asylum  transition  date",  after  the 
establishment  of  Interim  final  rules  of  prac- 
tice and  procedure  respecting  applications 
for  asylum  and  after  the  appointment  and 
designation  of  immigration  judges  under 
subsection  (bX3XB). 

(2)  During  the  period  before  the  hearing 
transition  date  or  the  asylum  transition 
date  (in  the  case  of  asylum  hearings),  any 
proceeding  or  hearing  under  the  Immigra- 
tion and  Nationality  Act  which  may  be  con- 
ducted by  a  special  inquiry  officer  may  be 
conducted  by  an  individual  appointed  and 
qualified  as  an  Immigration  judge  in  accord- 
ance with  all  the  rules  and  procedures  oth- 
erwise applicable  to  a  special  inquiry  offi- 
cer's conduct  of  such  proceeding  or  hearing. 

(d)  Individuals  acting  as  special  inquiry  of- 
ficers on  the  date  of  the  enactment  of  this 
Act  and  on  the  hearing  transition  date  may 
(without  regard  to  other  provisions  of  law) 
assume  the  duties  of  an  acting  immigration 
Judge  after  such  transition  date  during  the 
period  ending  two  years  after  the  date  of 
the  enactment  of  this  Act.  If  such  individ- 
uals remain  in  such  capacity  through  the 
end  of  such  period  and  have  not  been  ap- 
pointed to  the  United  SUtes  Immigration 
Board  or  as  immigration  judges,  then  they 
shall  be  deemed,  for  purposes  of  continuing 
employment  in  the  Etepartment  of  Justice, 
to  have  been  employed  by  the  Department 
as  special  inquiry  officers  during  such 
period. 

(eXl)  The  enactment  of  this  part  shall  not 
result  in  any  loss  of  rights  or  powers,  inter- 
ruption of  jurisdiction,  or  prejudice  to  mat- 
ters pending  in  the  Board  of  Immigration 
Appeals  or  before  special  inquiry  officers  on 
the  day  before  this  Act  takes  effect. 

(2)  Under  rules  esUbllshed  by  the  Chair- 
man of  the  United  States  Immigration 
Board,  with  respect  to  exclusion  and  depor- 
tation cases  pending  as  of  the  hearing  tran- 
sition date  and  applications  for  asylum 
pending  as  of  the  asylum  transition  date, 
the  United  SUtes  Immigration  Board  shall 
be  deemed  to  be  a  continuation  of  the  Board 
of  Immigration  Appeals  and  immigration 
judges  shall  be  deemed  to  be  a  continuation 
of  si)eclal  inquiry  officers  for  the  purposes 
of  effectuating  the  continuation  of  all  exist- 
ing powers,  rights,  and  jurisdiction. 

(f)  The  Attorney  General  shall  provide 
that  in  the  case  of  members  of  the  Board  of 
Immigration  Appeals  who— 

(1)  have  served  for  a  period  of  at  least 
three  years, 

(2)  are  not  appointed  as  members  of  the 
United  States  Immigration  Board  or  as  im- 
migration judges,  and 

(3)  continue  to  be  employed  by  the  Attor- 
ney General  after  the  date  the  functions  of 
the  Board  of  Immigration  Appeals  are  as- 
sumed by  the  United  States  Immigration 
Board, 

there  shall  be  no  reduction  in  grade  or  com- 
pensation for  one  year  after  the  date  of  ter- 
mination of  the  individual's  membership  on 
the  Board  of  Immigration  Appeals. 

(g)  In  order  to  implement  the  amend- 
ments made  by  this  part,  there  are  author- 


Sk.  126.  (a)  The  first  sentence  of  section 
234  (8  U.S.C.  1124)  is  amended  by  striking 
out  "special  inquiry  officers"  and  inserting 
in  lieu  thereof  "immigration  judges". 

(bXl)  SubeecUon  (a)  of  section  235  (8 
U.S.C.  1225)  is  amended— 

(A)  by  striking  out  "special  inquiry  offi- 
cers" in  the  first  sentence  and  inserting  in 
lieu  thereof  "immigration  judges", 

(B)  by  striking  out  ',  including  special  in- 
quiry officers,"  in  the  fourth  sentence  and 
inserting  in  lieu  thereof  "and  any  immigra- 
tion Judge", 

(C)  by  striking  out  ".  including  special  in- 
quiry officers,"  in  the  sixth  sentence, 

(D)  by  striking  out  "and  8i>ecial  inquiry  of- 
ficers" in  the  sixth  sentence  and  inserting  in 
lieu  thereof  "and  immigration  judges",  and 

(E)  by  striking  out  "special  inquiry  offi- 
cer" each  place  it  appears  in  the  seventh 
sentence  and  inserting  in  lieu  thereof  "im- 
migration judge". 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "a  special  inquiry 
officer  for  further  inquiry"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "an 
immigration  Judge  for  an  exclusion  hear- 
ing". 

(3)  Subsection  (c)  of  such  section  is 
amended— 

(A)  by  striking  out  "the  special  inquiry  of- 
ficer during  the  examination  before  either 
of  such  officers"  in  the  first  sentence  and 
Inserting  in  heu  thereof  "during  the  exami- 
nation or  an  immigration  Judge  during  an 
exclusion  hearing", 

(B)  by  striking  out  "no  further  inquiry  by 
a  special  inquiry  officer"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "no  fur- 
ther examination  or  exclusion  hearing". 

(C)  by  striking  out  "inquiry  or  further  In- 
quiry" in  the  first  sentence  and  inserting  In 
lieu  thereof  "examination  or  hearing". 

(D)  by  striking  out  "any  inquiry  or  fur- 
ther Inquiry  by  a  special  inquiry  officer"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "any  examination  or  hearing",  and 

(E)  by  striking  out  "an  Inquiry  before  a 
special  inquiry  officer"  In  the  third  sentence 
and  inserting  in  lieu  thereof  "an  exclusion 
hearing  before  an  immigration  Judge". 

(cXl)  Sections  106(aX2),  236,  and  242(b)  (8 
U.S.C.  1105a(aX2),  1126,  1252(b))  are  each 
amended  by  striking  out  "A"  and  "a"  each 
place  either  appears  before  "special  Inquiry 
officer"  and  inserting  in  lieu  thereof  "An" 
and  "an",  respectively. 

(dXl)  Sections  106(aX2)  and  236  (8  U.S.C. 
1106a(aX2),  1226)  are  each  amended  by 
striking  out  "special  inquiry  officer"  and  in- 
serting in  lieu  thereof  "immigration  Judge" 
each  place  it  appears. 

(2)  Subsection  (a)  of  section  236  (8  VS.C. 
1226)  is  amended— 

(A)  by  amending  the  first  sentence  to  read 
as  follows:  "An  immigration  Judge  shall  con- 
duct proceedings  under  this  section.", 

(B)  by  striking  out  "for  further  inquiry" 
in  the  second  sentence  and  inserting  in  lieu 
thereof  "for  an  exclusion  hearing", 

(C)  by  striking  out  "at  the  inquiry"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"at  the  hearing", 

(D)  by  striking  out  the  fourth  sentence, 

(E)  by  striking  out  "regulations  as  the  At- 
torney General  shall  prescribe"  in  the  fifth 
sentence  and  Inserting  in  lieu  thereof  "rules 
as  the  Chairman  of  the  United  States  Immi- 
gration Board  shall  establish",  and 
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(F)  by  striking  out  "inquiry"  in  the  sev- 
enth sentence  and  inserting  in  lieu  thereof 
"hearing". 

(3)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "Attorney  Gener- 
al" in  the  fourth  sentence  and  Inserting  in 
lieu  thereof  "United  SUtes  Immigration 
Board"  and  by  striking  out  the  third  sen- 
tence. 

(4)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "to  the  Attorney 
General". 

(e)  Section  242(b)  (8  U.S.C.  1252(b))  is 
amended— 

(1)  by  striking  out  "special  inquiry  offi- 
cer" each  place  it  appean  in  the  first, 
second,  third,  fifth,  sixth,  and  seventh  sen- 
tences and  inserting  in  lieu  thereof  "immi- 
gration judge", 

(2)  by  striking  out  "shall  administer 
oaths"  and  all  that  follows  through  "Attor- 
ney General,"  in  the  first  sentence. 

(3)  by  striking  out  "Attorney  General 
shall  prescribe"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "Chairman  of  the 
United  States  Immigration  Board  shaU  es- 
Ubllsh". 

(4)  by  striking  out  "In  any  case"  and  all 
that  follows  through  "an  additional  immi- 
gration officer"  in  the  fourth  sentence  and 
Inserting  in  lieu  thereof  "An  immigration 
officer"  and  by  striking  out  "in  such  case 
such  additional  immigration  officer"  in  that 
sentence 

(5)  by  striking  out  the  fifth  and  sixth  sen- 
tences, 

(6)  by  striking  out  "such  regulations"  and 
all  that  follows  through  "shall  prescribe"  in 
the  seventh  sentence  and  inserting  in  lieu 
thereof  "rules  as  are  established  by  the 
Chairman  of  the  United  States  Immigration 
Board", 

(7)  by  striking  out  "Such  regulations"  in 
the  eight  sentence  and  inserting  in  lieu 
thereof  "Such  rules",  and 

(8)  by  strlltlng  out  "Attorney  General 
shall  be  final"  in  the  tenth  sentence  and  in- 
serting in  lieu  thereof  "immigration  judge 
shall  be  final  unless  reversed  on  appeal". 

(f)  The  last  sentence  of  section  273(d)  (8 
U.S.C.  1323(d))  is  amended  by  striking  out 
"special  inquiry  officers"  and  inserting  in 
lieu  thereof  "immigration  judges". 

(g)  Section  292  (8  U.aC.  1362)  is  amend- 
ed- 

(1)  by  striking  out  "In"  and  all  that  fol- 
lows through  "proceedings,"  and  inserting 
in  lieu  thereof  "In  any  proceeding  or  hear- 
ing before  an  immigration  Judge  and  in  any 
appeal  before  the  United  States  Immigra- 
tion Board  from  any  such  proceeding",  and 

(2)  by  inserting  "and  at  no  tmreasonable 
delay"  after  "Government". 

(h)  Section  360(c)  (8  U,S.C.  1503(c))  is 
amended— 

(1)  by  inserting  "(and  appeals  thereof)"  in 
the  first  sentence  after  the  word  "proceed- 
ings", and 

(2)  by  striking  out  the  second  sentence. 

(1)  Any  reference  In  section  203(h)  of  the 
Immigration  and  Nationality  Act,  as  in 
effect  before  March  17,  1980,  to  a  special  in- 
quiry officer  shall  be  deemed  to  be  a  refer- 
ence also  to  an  immigration  judge  under  sec- 
tion 101(aK43)  of  such  Act. 

Paht  D— Adjustment  or  Status 

LnOTATIOItS  on  ADJUSTMEUT  OT  VOVOOB.- 
GRAHTS  TO  TMOTGRANT  STATUS  BY  VISA  ABUS- 
ERS 

Sec.  131.  (a)  Section  246(cK2)  (8  XSS.C. 
125S(cK2))  is  amended  by  striking  out 
"hereafter  continues  in  or  accepts  unau- 
thorized employment  prior  to  filing  an  ap- 
plication for  adjustment  of  status"  and  in- 


serting in  lieu  thereof  "has  faUed  to  main- 
tain continuously  a  legal  status  since  entry 
into  the  United  States". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  applications  for  adjust- 
ment of  status  filed  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act. 

(c)  For  amendment  prohibiting  certain 
nonimmigrant  students  and  visitors  enter- 
ing under  visa  waivers  from  adjusting  their 
status  to  immigrants,  see  section  212(b)  of 
this  Act. 

TITLE  n— REFORM  OF  LEGAL 

IMMIGRATION 

Past  A— ImaoRAirTS 

MUIOBICAL  LUflTATIOITS 

Sec.  201.  (a)  Subsection  (a)  of  section  201 
(8  U3.C.  1151)  is  amended  to  read  as  fol- 
lows: 

"(a)  Exclusive  of  special  immigrants  de- 
fined in  section  101(aX27).  immigrants  bom 
to  permanent  resident  aliens  during  a  tem- 
porary visit  abroad,  immediate  relatives 
specified  in  subsection  (b)  of  this  section, 
immigrants  admitted  imder  section  211(a) 
on  the  basis  of  a  prior  issuance  of  a  visa  to 
their  accompanying  parent  who  is  such  an 
immediate  relative,  aliens  who  are  admitted 
or  granted  asylum  under  section  207  or  208, 
aliens  provided  records  of  permanent  resi- 
dence under  section  214(d),  and  aliens 
whose  status  is  adjusted  to  permanent  resi- 
dent status  under  section  245A.  aliens  bom 
in  a  foreign  state  or  dependent  area  who 
may  be  issued  immigrant  visas  or  who  may 
otherwise  acquire  the  status  of  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  are  limited  to— 

"(1)  family  reunification  immigrants  de- 
scribed in  section  203(a)  and  immigrants  ad- 
mitted under  section  211(a)  on  the  basis  of  a 
prior  issuance  of  a  visa  to  their  accompany- 
ing parent  under  section  203(a),  in  a  number 
not  to  exceed  in  any  fiscal  year  the  number 
equal  to  (A)  three  hundred  and  fifty  thou- 
sand, minus  (B)  the  simi  of  (1)  the  number 
of  immediate  relatives  specified  in  subsec- 
tion (b)  of  this  section  who  in  the  previous 
fiscal  year  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  law- 
fully admitted  to  the  United  SUtes  for  per- 
manent residence,  (11)  the  number  of  Immi- 
grants admitted  under  section  211(a)  on  the 
basis  of  a  prior  issuance  of  a  visa  to  their  ac- 
companying parent  who  is  such  an  Immedi- 
ate relative,  (ill)  the  number  of  immigrants 
bom  to  permanent  resident  aliens  during  a 
temporary  visit  abroad,  and  (iv)  the  number 
of  aliens  who  in  the  previous  fiscal  year 
were  provided  records  of  permanent  resi- 
dence under  section  214(d),  plus  (C)  the  dif- 
ference (if  any)  between  the  maximum 
number  of  visas  which  may  be  Issued  under 
paragraph  (2)  during  the  prior  fiscal  year 
and  the  number  of  visas  issued  under  that 
paragraph  during  that  year,  and  not  to 
exceed  in  any  of  the  first  three  quarters  of 
any  fiscal  year  27  per  cenUim  of  the  numeri- 
cal limiUtlon  for  all  of  such  fiscal  year,  and 
"(2)  independent  immigrants  described  in 
section  203(b)  and  immigrants  admitted 
under  section  211(a)  on  the  basis  of  a  prior 
issuance  of  a  visa  to  their  accompanying 
parent  under  section  203(b),  in  a  number 
not  to  exceed  in  any  fiscal  year  the  number 
equal  to  (A)  seventy-five  thousand,  minus 
(B)  the  nimiber  of  special  immigrants  (other 
than  those  described  in  section 
101(aK27KA))  who  in  the  previous  fiscal 
year  were  issued  immigrant  visas  or  other- 
wise acquired  the  status  of  aliens  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence,  plus  (C)  the  difference  (if 


any)  between  the  maximum  number  of  visas 
which  may  be  issued  under  paragraph  (1) 
during  the  prior  fiscal  year  and  the  number 
of  visas  Issued  under  that  paragrpah  during 
that  year,  and  not  to  exceed  in  any  of  the 
first  three  quarters  of  any  fiscal  year  27  per 
centum  of  the  numerical  limitation  for  all 
of  such  fiscal  year.". 

(b)  SecUon  202(a)  (8  UjaC.  1152(a))  is 
amended— 

(1)  by  striking  out  "(a)  No  person"  and  in- 
serting in  lieu  thereof  "(aXl)  Except  as  spe- 
cifically provided  in  paragraph  (2)  of  ttUs 
subeecUon  and  in  secUon  101(aX27),  201(b), 
203.  and  214(d).  no  person". 

(2)  by  striking  out  ",  except  as  q>eeiflcal- 
ly"  and  aU  that  follows  up  to  the  period  at 
the  end,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2XA)  Except  as  provided  in  subpara- 
graph (B),  the  total  number  of  natives  of 
any  single  foreign  state  who  are  issued  im- 
migrant visas  or  may  otherwise  acquire  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence  under  subsections  (a)  and 
(b)  of  section  203  or  who  are  admitted  under 
section  211(a)  on  the  basis  of  a  prior  Issu- 
ance of  a  visa  to  their  accompanying  parent 
under  subsection  (a)  or  (b)  of  section  203 
shall  not  exceed  in  any  fiscal  year— 

"(1)  twenty  thousand,  in  the  case  of  any 
foreign  sUte  other  than  a  foreign  state  con- 
tiguous to  the  United  States,  or 

"(11)  forty  thousand  (or  the  nimiber  deter- 
mined under  subparagraph  (O),  In  the  case 
of  any  foreign  state  contiguous  to  the 
United  States. 

"(B)  If  in  a  fiscal  year  the  total  number  of 
immediate  relatives  specified  in  section 
201(b),  immi^tuits  admitted  under  section 
211(a)  on  the  basis  of  a  prior  issuance  of  a 
visa  to  their  accompanying  parent  who  is 
such  an  immediate  relative,  aliens  provided 
records  of  permanent  residence  under  sec- 
tion 214(d),  and  special  immigrants  defined 
in  section  101(aX27)  (other  than  those  de- 
scribed in  subparagraph  (a)  thereof)  who 
were  issued  immigrant  visas  or  otherwise  ac- 
quired the  status  of  aliens  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence who  are  natives  of  a  particular  for- 
eign state  exceeded  twenty  thousand,  then 
the  numerical  limitation  applicable  to  that 
state  in  the  following  fiscal  year  under  sub- 
paragnwh  (A)  shall  be  reduced  by  the 
amount  of  such  excess. 

"(C)  If  in  any  fiscal  year  the  nimiber  of 
aliens  chargeable  to  a  contlguoiu  foreign 
state  who  are  issued  immigrant  visas  or  oth- 
erwise acquire  the  status  of  an  alien  lawful- 
ly admitted  to  the  United  States  for  perma- 
nent residence  is  less  than  forty  thousand. 
then  in  the  following  fiscal  year  the  number 
to  be  used  in  clause  (11)  of  subparagraph  (A) 
for  the  other  contiguous  foreign  state  shall 
be  forty  thousand  plus  the  amount  of  the 
difference.". 

PRBFERXIICE  Alio  HORPRZrERBICS  ALLOCATIOH 

SYSTEMS 

Sec.  202.  (aXl)  Section  203  (8  U,8.C.  1158) 
is  amended— 

(A)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (e)  through  (h). 
respectively,  and 

(B)  by  strilLing  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Prxperdice  Allocatior  for  Familt 
RxuHincATiOH  ImaGRARTS.— Aliens  subject 
to  the  numerical  limitation  specified  in  sec- 
tion 201(aXl)  for  family  reunification  immi- 
grants shall  be  allotted  visas  as  follows: 
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"(1)    UmCAUUKD    90H8    AHS    DAUGHTmS    OF 

ciTixEWs.— Qualified  immigrmnts  who  are 
the  unmarried  sons  or  daughters  of  citizens 
of  the  United  SUtes  shall  be  allocated  visas 
In  a  niunber  not  to  exceed  15  per  centum  of 
such  numerical  limitation,  plus  any  visas 
not  required  for  the  class  specified  in  para- 
graph (4).  

"(2)  SPOUSB  AMD  CHILDRZH  OF  FKRMAimiT 

KKsiDENT  ALiKRS.— Qualified  immigrants  who 
are  the  spouses  or  children  of  an  alien  law- 
fully admitted  for  permanent  residence  or 
who  (A)  as  of  May  27.  1982.  had  received  ap- 
proval of  a  petition  made  on  their  behalf  for 
preference  status  by  reason  of  the  relation- 
ship described  in  this  paragraph  as  in  effect 
on  such  date,  and  (B)  continue  to  qualify 
under  the  terms  of  the  Act  as  in  effect  on 
such  date  shall  be  allocated  visas  in  a 
number  not  to  exceed  85  per  centum  of  such 
numerical  limitation,  plus  any  visas  not  re- 
quired for  the  class  specified  in  paragraph 
(1). 

"(3)  MaUUSD  SOMS  AlfD  DAOGHTHIS  OF  Cm- 

zms.— Qualified  immigrants  who  are  the 
married  sons  or  married  daughters  of  citl- 
Bens  of  the  United  SUtes  shall  be  allocated 
Tlaas  in  a  number  not  to  exceed  10  per 
centum  of  such  numerical  limitation,  plus 
any  visas  not  required  for  the  classes  speci- 
fied in  paragraphs  (1)  and  (2). 

"(4)  Prkvioos  fifth  FRKFnunicB.— Quali- 
fied immigrants  who  (A)  as  of  May  27,  1982, 
had  received  approval  of  a  petition  made  on 
their  behalf  for  preference  sUtus  by  reason 
of  the  relationship  described  in  paragraph 
(aX5)  as  in  effect  on  such  date,  and  (B)  con- 
tinue to  qualify  under  the  terms  of  the  Act 
as  in  effect  on  such  date  shall  be  allocated 
visas  in  a  ntmiber  not  to  exceed  10  per 
centum  of  such  numerical  limitation,  plus 
any  visas  not  required  for  the  classes  speci- 
fied in  paragraphs  (1)  through  (3). 

"(b)  PaxFnxifcx  an  NonrazFnKiiaE  Allo- 
cation     FOH      IXDKPKNUtMI       IMMIOIIAIITS.— 

Aliens  subject  to  the  numerical  limitation 
specified  in  section  201(a)(2)  for  independ- 
ent immigrants  shall  be  allocated  visas  as 
follows: 
"(1)  Alizhs  who  akx  imtaiaa  of  thk  fro- 

FlSSIOIfS      HOLOtNG      DOCTORAL     DEGRKKS      OR 

alidis  OF  KxcKFTioHAL  ABILITY.— Qualified 
Immigrants  who  are  members  of  the  profes- 
sions holding  doctoral  degrees  (or  the  equiv- 
alent degree)  or  who  because  of  their  excep- 
tional ability  In  the  sciences,  arts  or  busi- 
ness, will  substantiaUy  benefit  prospectively 
the  national  economy,  cultural  or  educa- 
tional interests,  or  welfare  of  the  United 
States,  and  whose  services  in  the  sciences, 
arts,  professions  or  business  are  sought  by 
an  employer  in  the  United  States,  shall  be 
allocated  visas.  In  determining  under  this 
subparagraph  whether  an  immigrant  has 
exceptional  ability,  the  possession  of  a 
degree,  diploma,  certificate,  or  similar  award 
from  a  college,  university,  school  or  other 
institution  of  learning  or  a  license  to  prac- 
tice or  certification  for  a  partlcxilar  profes- 
sion or  occupation  shall  not  by  itself  be  con- 
sidered sufficient  evidence  of  such  excep- 
tional ability.  In  determining  under  this 
paragraph  whether  an  immigrant  has  ex- 
ceptional ability,  the  possession  of  a  degree, 
diploma,  certificate,  or  similar  award  from  a 
college,  university,  school,  or  other  institu- 
tion of  learning,  or  of  a  licence  to  practice 
or  certification  for  a  particular  profession  or 
occupation  shall  not  by  itself  be  considered 
sufficient  evidence  of  such  exceptional  abili- 
ty. 

"(2)  qF"'"*  WORKERS.— Qualified  immi- 
grants who  are  capable  of  performing 
skilled  labor,  not  of  a  temporary  or  seasonal 


nature,  for  which  qualified  workers  are  not 
available  in  the  United  States,  shall  be  allo- 
cated any  visas  not  required  for  the  classes 
specified  in  paragraph  (1). 

"(3)  IHVESTORS.— Qualified  immlgrante 
who  have  Invested,  or  established  to  the  At- 
torney General  their  Intention  to  invest, 
substantial  capital  (in  an  amount  set  by  the 
Attorney  General  and  not  less  than 
$250,000)  in  an  enterprise  in  the  United 
SUtes  of  which  the  alien  will  be  a  principal 
manager  and  which  will  benefit  the  United 
SUtes  economy  and  create  full-time  em- 
ployment for  not  fewer  than  four  eligible  in- 
dividuals (as  defined  in  section 
214(cK3KD)),  other  than  the  spouse  or  chil- 
dren of  such  immigrant,  shall  be  allocated 
any  visas  nor  required  for  the  classes  speci- 
fied in  paragraph  (1)  and  (2).  but  in  a 
number  not  to  exceed  10  per  centum  of  such 
numerical  limiutlon. 

"(4)  NoifFREFERBfCE  ALIENS.— Vlsas  author- 
ized in  any  fiscal  year  under  section 
201(aX2),  less  those  required  for  Issuance  to 
the  classes  specified  In  paragraphs  (1) 
through  (3).  shall  be  made  available  to 
other  qualified  Immigrants  in  the  chrono- 
logical order  in  which  they  qualify.  No  im- 
migrant visa  shall  be  issued  under  this  para- 
graph to  an  adopted  child  or  prospective 
adopted  child  of  a  United  SUtes  citizen  or 
lawfully  resident  alien  unless  (A)  a  valid 
home  study  has  been  favorably  recommend- 
ed by  an  agency  of  the  SUte  of  the  child's 
proposed  residence,  or  by  an  agency  author- 
ized by  that  SUte  to  conduct  such  a  study, 
or,  in  the  case  of  a  child  adopted  abroad,  by 
an  appropriate  public  or  private  adoption 
agency  which  is  licensed  in  the  United 
SUtes,  and  (B)  the  child  has  been  irrevoca- 
bly released  for  Immigration  and  adoption: 
Provided,  That  no  natural  parent  or  prior 
adoptive  parent  of  any  such  child  shall 
thereafter,  by  virtue  of  such  parentage,  be 
accorded  any  right,  privilege,  or  sUtus 
under  this  Act.  No  Immigrant  visa  shall  oth- 
erwise be  issued  under  this  paragraph  to  an 
unmarried  child  under  the  age  of  sixteen 
except  a  child  who  is  accompanying  or  fol- 
lowing to  join  his  natural  parent. 
An  immigrant  visa  shall  not  be  issued  to  an 
immigrant  under  paragraph  (1),  (2),  or  (4) 
until  the  consular  officer  is  in  receipt  of  a 
determination  made  by  the  Secretary  of 
Labor  pursuant  to  the  provisions  of  section 
212(a)(14).  The  provisions  of  section 
212(dKll)  shall  apply  with  respect  to  any 
alien  petitioning  to  be  classified  as  a  prefer- 
ence Immigrant  under  paragraph  ( 1 ). 

"(c)  Guide  for  Allocation  Between  Pref- 
erence Systems.— Where  it  is  determined 
that  the  maximum  number  of  visas  will  be 
made  available  under  section  202(a)(2)  to 
natives  of  any  single  foreign  sUte  (defined 
in  section  202(b))  or  any  dependent  area 
(defined  in  section  202(c))  in  any  fiscal  year, 
in  determining  whether  to  provide  for  visas 
to  such  natives  under  the  preference  system 
described  in  subsection  (a)  or  that  described 
in  suboectlon  (b),  visa  numbers  with  respect 
to  natives  of  that  sUte  shall  be  allocated  (to 
the  extent  practicable  and  otherwise  con- 
sistent with  this  section)  in  a  manner  so 
that  the  ratio  of — 

"(1)  the  sum  of  (A)  the  number  of  family 
reunification  immigrants  described  in  sub- 
section (a),  and  (B)  the  number  of  Immedi- 
ate relatives  specified  in  section  201(b),  im- 
migrants bom  to  permanent  residents 
during  a  temporary  visit  abroad.  Immigrants 
admitted  under  section  211(a)  on  the  basis 
of  a  prior  issuance  of  a  visa  to  their  accom- 
panying parent  who  is  such  an  immediate 
relative  or  under  section  203(a),  and  aliens 


provided  records  of  permanent  residence 
under  section  214(d),  who  are  natives  of 
such  sUte  and  who  are  issued  immigrant 
visas  or  otherwise  acquire  the  sUtus  of 
aliens  lawfully  admitted  to  the  United 
SUtes  for  permanent  residence  in  that 
fiscal  year,  to 

"(2)  the  sum  of  (A)  the  number  of  inde- 
pendent immigrants  described  in  subsection 
(b),  and  (B)  the  number  of  special  immi- 
grants defined  in  section  101(a)(27)  (other 
than  those  described  in  subparagraph  (A) 
thereof)  and  immigranU  admitted  under 
section  211(a)  on  the  basis  of  a  prior  issu- 
ance of  a  visa  to  their  accompanying  ptu-ent 
under  section  203(b),  who  are  natives  of 
such  sUte  and  who  are  Issued  immigrant 
visas  or  otherwise  acquire  the  sUtus  of 
aliens  lawfully  admitted  to  the  United 
SUtes  for  permanent  residence  in  that 
fiscal  year,  is  equal  to  4.65  to  1. 

"(dKl)  A  spouse  or  child  as  defined  In  sub- 
paragraph (A).  (B).  (C).  (D).  or  (E)  of  sec- 
tion lOl(bKl)  shall,  if  not  otherwise  entitled 
to  an  Immigrant  sUtus  and  the  immediate 
Issuance  of  a  visa  under  subsection  (a)  or 
(b).  be  entitled  to  the  same  sUtus.  and  the 
same  order  of  consideration  provided  in  the 
respective  subsection,  if  accompanying  or 
following  to  Join,  his  spouse  or  parent. 

"(2)  Waiting  lists  of  applicants  for  visas 
under  this  section  shall  be  maintained  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  SUte.". 

(2)  Subsection  (e)  of  such  section,  as  so  re- 
designated, is  amended— 

(A)  by  inserting  "or  under  subsection  (b)" 
after  "subsection  (a)"  the  first  place  it  ap- 
pears, and 

(B)  by  striking  out  "subsection  (a)"  the 
second  place  It  appears  and  inserting  in  lieu 
thereof  "the  respective  subsection". 

(b)  Section  202  (8  U.S.C.  1152)  is  amended 
by  striking  out  subsection  (e),  section  204  (8 
U.S.C.  1154)  is  amended  by  striking  out  sub- 
secUon  (f).  and  section  245(b)  (8  U.S.C. 
12S5(b))  is  amended  by  striking  out  "202(e) 
or". 

(cXlKA)  Subsection  (f)  of  section  203  (8 
UAC.  1153),  as  redesignated  by  subsection 
(aXl),  is  amended  by  striking  out  "para- 
graphs (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "subsection  (a) 
or  pursuant  to  paragraphs  (1)  through  (3) 
of  subsection  (b)". 

(B)  Subsection  (g)  of  such  section,  as  so 
redesignated,  is  amended  by  striking  out 
"paragraphs  (1)  through  (6)  of  subsection 
(a)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)  or  paragraphs  (1)  through  (3)  of 
subsection  (b)"  each  place  it  appears. 

(2XA)  Subsection  (a)  of  section  204  (8 
UAC.  1154)  is  amended— 

(I)  by  striking  out  "paragraph  (1).  (4).  or 
(5)  of  section  203(a)"  and  inserting  In  lieu 
thereof  "paragraph  (1)  or  (3)  of  section 
203(a)", 

(II)  by  striking  out  "section  203(aX3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(3)  of  section  203(b)",  and 

(III)  by  striking  out  "203(aX6)"  and  insert- 
ing in  lieu  thereof  "203(bX2)". 

(B)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "section  203(a)  (3) 
or  (6)"  and  inserting  In  lieu  thereof  "para- 
graph (1)  or  (2)  of  section  203(b)". 

(d)  Section  241(aX»)  (8  U.S.C.  1251(aM9)) 
is  amended— 

(1)  by  inserting  "(A)"  after  "(9)".  and 

(2)  by  inserting  ",  or"  after  "such  sUtus". 
and 

(3)  by  adding  before  the  semicolon  the  fol- 
lowing new  subparagraph: 
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"(B)  was  admitted  as  an  independent  im- 
migrant described  in  paragraph  (3)  of  sec- 
tion 203(b)  and  by  the  end  of  the  one-year 
period  following  the  date  of  entry  failed  to 
invest  substantial  capital  in  an  enterprise  in 
the  United  States  as  required  in  such  para- 
graph or,  having  made  such  an  investment, 
has  failed  without  good  cause  to  maintain 
such  an  investment  for  a  period  of  at  least 
one  year  after  the  date  of  such  entry  or 
after  the  date  such  substantial  investment 
was  made,  whichever  date  was  later". 

LABOH  CXXTinCAnOH 

Sec.  203.  (a)  Paragraph  (14)  of  section 
212(a)  (8  VS.C.  1182(a))  is  amended  by 
striking  out  "(A)"  and  all  that  foUows 
through  the  end  and  inserting  in  lieu  there- 
of the  followlnr  "(A)  there  are  not  suffi- 
cient qualified  workers  available  in  the 
United  SUtes  in  the  occupations  in  which 
the  aliens  will  be  employed:  (B)  sufficient 
workers  in  the  United  States  could  not 
within  a  reasonable  period  of  time  be 
trained  for  such  occupations  by  (or  through 
funds  provided  by)  potential  employers;  and 
(C)  the  employment  of  aliens  in  such  occu- 
pations will  not  adversely  affect  the  wages 
and  working  conditions  of  workers  in  the 
United  States  who  are  similarly  employed. 
In  making  such  determinations  the  Secre- 
tary of  Labor  may  use  labor  market  infor- 
mation without  reference  to  the  specific  Job 
opportunity  for  which  certification  is  re- 
quested. An  alien  on  behalf  of  whom  a  certi- 
fication is  sought  must  have  an  offer  of  em- 
ployment from  an  employer  In  the  United 
States.  The  exclusion  of  aliens  under  this 
paragraph  shall  only  apply  to  preference 
Immigrants  described  in  section  203(b)  (1) 
and  (2)  and  to  nonpreference  immigrants 
described  in  section  203(bH4).  Decisions  of 
the  Secretary  of  Labor  made  pursuant  to 
this  paragr^h.  Including  the  issuance  and 
content  of  regiilations  and  the  use  of  labor 
market  Information  under  this  paragraph, 
shall  be  reviewable  by  an  impropriate  dis- 
trict court  of  the  United  States,  but  the 
court  shall  not  set  aside  such  a  decision 
unless  there  is  compelling  evidence  that  the 
Secretary  made  such  decision  in  an  arbi- 
trary and  capricious  manner;". 

(b)  Section  212(d)  (8  U.S.C.  1181(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(11)  the  requirement  in  paragraph  (14)  of 
subsection  (a)  relating  to  an  offer  of  em- 
ployment from  an  employer  in  the  United 
States  may  be  waived  with  respect  to  any 
alien  seking  to  enter  the  United  States  as  an 
immigrant  under  section  203(b)(1),  if  the  At- 
torney General  deems  it  to  be  in  the  nation- 
al interest.". 

a-A  SPBCIAL  naacRAKTS 
Sbc.  204.  (a)  Section  101(aK27)  (8  VS.C. 
1101(aX27))  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (O),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(H)  and  inserting  In  lieu  thereof  ";  or",  and 
by  adding  at  the  end  of  the  foUowing  new 
subparagraph: 

"(IKi)  an  immigrant  who  is  the  unmarried 
son  or  daughter  of  an  officer  or  employee, 
or  of  a  former  officer  or  employee,  of  an 
international  organization  described  in 
paragraph  (ISKGKi),  and  (I)  while  main- 
taining the  status  of  a  nonimmigrant  under 
paragraph  (ISKGKiv)  or  paragrv>h  (15)(N), 
has  resided  and  been  physically  present  in 
the  United  States  within  seven  years  of  the 
date  of  application  for  admission  under  this 
subparagraph  and  for  a  period  or  periods 
aggregating  at  least  seven  years  between  the 
ages  of  five  and  eighteen  years,  and  (11)  i«>- 


plies  for  admission  tmder  this  subparagn4>h 
no  later  than  his  twenty-fifth  birthday  or 
six  months  after  the  date  this  subparagnu>b 
is  enacted,  whichever  is  later 

"(U)  an  immigrant  who  is  the  surviving 
spouse  of  a  deceased  officer  or  employee  of 
any  such  an  international  organization,  and 
(I)  while  'w«"tAtt»iny  the  status  of  a  nonim- 
migrant under  paragraph  (ISKGKiv)  or 
paragraph  (15KN),  has  resided  and  been 
physically  present  in  the  United  States 
within  seven  yean  of  the  date  of  application 
for  admission  under  this  subparagraph  and 
for  a  period  or  periods  aggregating  at  least 
fifteen  years  prior  to  the  death  of  such  offi- 
cer or  employee,  and  (ID  applies  for  admis- 
sion imder  this  subparagraph  no  later  than 
six  months  after  the  date  of  such  death  or 
six  months  after  the  date  this  subparagraph 
is  enacted,  whichever  is  later; 

"(iii)  an  immigrant  who  is  a  retired  officer 
or  employee  of  such  an  international  orga- 
nization, and  (I)  while  maintaining  the 
status  of  a  nonimmigrant  imder  paragraph 
(ISKGKiv),  has  resided  and  been  physically 
present  in  the  United  States  within  seven 
years  of  the  date  of  application  for  admis- 
sion under  this  subparagraph  and  for  a 
period  or  periods  aggregating  at  least 
twenty  years  prior  to  the  officer  or  employ- 
ee's retirement  from  any  such  international 
organization,  and  (II)  applies  for  admission 
under  this  subparagraph  (i)  on  or  before 
December  31.  1992  and  (11)  no  later  than  six 
months  utter  the  date  of  such  retirement  or 
six  months  after  date  this  subparagn^h  is 
enacted,  whichever  is  later,  or 

"(iv)  an  immigrant  who  is  the  spouse  of  a 
retired  officer  or  employee  accorded  the 
status  of  special  imniigrant  under  clause 
(111),  accompanying  or  following  to  Join  such 
retired  officer  or  employee  as  a  member  of 
his  immediate  family.". 

(b)  Section  lOKaKlS)  (8  U,S.C. 
llOKaKlS))  Is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (L).  by  striking 
out  the  period  at  the  end  of  subparagn«>h 
(M)  and  inserting  in  lieu  thereof  ":  or",  and 
by  adding  at  the  end  the  foUowing  new 
paragraph: 

"(NXi)  the  parent  of  an  alien  accorded  the 
status  of  special  immigrant  under  para- 
gn«b  (27X1X1),  but  only  if  and  while  the 
alien  is  a  child,  or 

"(11)  a  child  of  such  parent  or  of  an  alien 
accorded  the  status  of  a  special  immigrant 
under  paragraph  (27KI)  (U).  (ill),  or  (iv).". 

ETFaUllVli  DATIS  AlTD  TRA1I8ITIOH 

Sk.  20S.  (a)  The  amendments  made  by 
sections  201,  202.  and  203  shaU  apply  to  the 
admission  of  aliens  to  the  United  States  on 
and  after  October  1,  1983.  The  amendments 
made  by  section  204  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(bXl)  In  the  case  of  a  petition  fUed  under 
section  204(a)  of  the  Immigration  and  Na- 
tionality Act  before  October  1,  1983,  such 
petition  shall  be  deemed,  as  of  such  date,  to 
be  a  petition  for  the  new  corresponding 
preference  or  nonpreference  status  (as  de- 
fined in  paragraph  (2)),  and  the  priority 
date  for  such  petition  shall  remain  in  effect. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "new  corresponding  preference  or  non- 
preference  sUtus"  means,  in  the  caae  of  a 
petition  for  a— 

(A)  preference  status  described  in  section 
203(aXl)  of  the  Immigration  and  National- 
ity Act  (as  in  effect  on  September  30,  1983), 
the  preference  sUtus  described  in  such  sec- 
tion as  in  effect  after  such  date; 

(B)  preference  sUtus  described  in  section 
203(aK2)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 


scribed in  such  section  as  In  effect  after 
such  date; 

(C)  preference  status  deacritted  in  section 
203(aK3)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  both  paragraphs  (1)  and  (2)  of 
section  203(b)  of  such  Act  as  in  effect  after 
such  date; 

(D)  preference  status  described  in  section 
203(aK4)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983).  the  preference  status  de- 
scribed in  section  203(aK3)  of  such  Act  as  in 
effect  after  such  date; 

(E)  preference  status  described  in  section 
203(aKS)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  section  203(aX4)  of  such  Act  as  in 
effect  after  such  date; 

(F)  preference  sUtus  described  in  section 
203(aK6)  of  such  Act  (as  in  effect  on  Sep- 
tember 30,  1983),  the  preference  status  de- 
scribed in  section  203(bX2),  in  the  case  of 
skilled  labor,  or  the  nonpreference  status 
described  in  section  203(bX4).  in  the  caae  of 
unskilled  labor,  of  such  Act  as  in  effect  after 
such  date;  and 

(G)  nonpreference  status  described  in  sec- 
tion 203(aX7)  of  such  Act  (as  in  effect  on 
September  30, 1983),  the  preference  sUtuaes 
described  in  both  paragraphs  (3)  and  (4)  of 
secUon  203(b)  of  such  Act  (as  in  effect  after 
such  date)  in  the  case  of  investors  or  the 
nonpreference  described  in  section  203(bK4) 
of  such  Act  (as  in  effect  after  stich  date)  in 
the  case  of  noninvestors. 

(c)  When  an  immigrant,  in  possesaion  of 
an  unexpired  Immigrant  visa  issued  before 
October  1,  1983,  makes  application  for  ad- 
mission, his  admissibility  under  paragraphs 
(20)  and  (21)  of  section  212(a)  shall  be  deter- 
mined under  the  provisions  of  law  in  effect 
on  the  date  of  the  issuance  of  such  visa. 
Past  B— NoimaaoiAiiTS 

H-3  WOBKESfl 

Sxc.  211.  (a)  Paragraph  (ISXH)  of  aecUon 
101(aX8  U.S.C.  1101(a))  is  amended  by  strik- 
ing out  "to  perform  temporary  services  or 
labor,  if  unemployed  persons  enable  of  per- 
forming such  service  or  labor  cannot  be 
found  in  this  country"  in  clause  (11)  and  In- 
serting in  lieu  thereof  "(a)  to  perform  agri- 
cultural labor  or  services,  as  defined  by  the 
Secretary  of  Labor  in  regulations,  of  a  tem- 
porary or  seasonal  nature,  or  (b)  to  perform 
other  temporary  services  or  labor". 

(b)  Section  214  (8  UJ3.C.  1184)  Is  amend- 
ed- 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  foUowing  new  sentences:  "An  aUen  may 
not  be  admitted  to  the  United  SUtes  as  a 
nonimmigrant  under  section 
lOKaKlSXHXUXa)  for  an  aggregate  period 
of  more  than  eight  months  in  any  calendar 
year,  except  in  the  case  of  agricultural  labor 
or  services  which  the  Secretary  of  Labor, 
before  the  date  of  the  enactment  of  the  Im- 
migration Reform  and  Control  Act  of  1982, 
has  recognized  require  a  longer  period, 
which  may  exceed  one  year.  An  alien  who 
was  admitted  to  the  United  States  as  a  non- 
immigrant under  section  lOKaXlSXHXU) 
during  the  last  five-year  period  may  not  be 
admitted  under  that  provision  if  the  aUen 
violated  the  terms  of  any  such  previous  ad- 
mission. The  Attorney  General  shaU  pro- 
vide for  such  procedures  for  the  entry  and 
exit  of  nonimmigrants  described  in  section 
lOKaKlSKHXU)  as  may  be  necessary  to 
carry  out  this  section.", 

(2)  by  inserting  "(1)"  and  "(c)"  in  subsec- 
tion (c), 

(3)  by  adding  at  the  end  of  subsection  (c) 
the  foUowing  new  paragraphs: 
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"(3XA)  A  peUUon  to  import  an  aUen  u  a 
nonimmigrant  under  section 

lOKaXlSXHXli)  may  not  be  approved  by 
the  Attorney  General  unless  the  petitioner 
has  applied  to  the  Secretary  of  Labor  for  a 
certification  that- 
'll) there  are  not  sufficient  workers  who 
are  able,  willing,  qualified,  and  who  will  be 
available  at  the  time  and  at  the  place 
needed  to  perform  the  labor  or  services  In- 
volved In  the  petition,  and 

••(11)  the  emplojrment  of  the  alien  in  such 
labor  or  services  will  not  adversely  affect 
the  wages  and  working  conditions  of  work- 
ers In  the  United  SUtes  who  are  similarly 
employed. 

The  Secretary  of  Labor  may  require  by  reg- 
ulation, as  a  condition  of  issuing  the  certifi- 
cation, the  payment  of  a  fee  to  recover  the 
Oeasonable  costs  of  processing  applications 
~-Tor  certification. 

"(B)  The  Secretary  of  Labor  may  not  issue 
a  certification  under  subparagraph  (A)  if— 

"(1)  there  is  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  which,  under  the 
regulations,  precludes  such  certification;  or 

"(11)  the  employer,  during  the  previous 
two  years,  employed  nonimmigrant  aliens 
admitted  to  the  United  States  under  section 
lOKaXlSXHXU)  and  the  Secretary  of  Labor 
has  determined,  after  notice  and  opportimi- 
ty  for  a  hearing,  that  the  employer  during 
that  period  substantially  violated  an  essen- 
tial term  or  condition  of  the  latior  certifica- 
tion with  respect  to  the  employment  of  do- 
mestic or  nonimmigrant  workers  or  has  not 
paid  a  penalty  (or  penalties)  for  such  viola- 
tions which  may  be  assessed  by  the  Secre- 
tary of  Labor  Provided  further.  That  no  em- 
ployer may  be  denied  certification  for  more 
than  one  year  for  any  such  violation. 

"(SKA)  In  the  case  of  an  application  for  a 
labor  certification  under  section 
lOKaXlSXHXllXa)— 

"(1)  The  Secretary  of  Labor  may  not  re- 
quire that  such  an  application  for  labor  cer- 
tification be  fUed  more  than  eighty  days 
before  the  first  date  the  employer  requires 
the  labor  or  services  of  the  alien: 

"(11)  the  Secretary  of  Labor  shall  make. 
not  less  than  twenty  days  before  the  date 
such  labor  or  services  are  first  required  to 
be  performed,  the  certification  described  in 
paragraphs  (2HA)  (1)  and  (11)  if  an  employer 
has  complied  with  the  criteria  for  certifica- 
tion, including  the  recruitment  of  eligible 
individuals  as  prescribed  by  the  Secretary, 
and  the  employer  does  not  actually  have,  or 
has  not  been  provided  with  referrals  of. 
qualified  eligible  individuals  who  have 
agreed  to  perform  such  labor  or  services  on 
the  terms  and  conditions  of  a  Job  offer 
which  meets  the  requirements  of  the  Secre- 
tary and  who  are  otherwise  available:  Pro- 
vided. That  the  terms  of  such  labor  certifi- 
cation shall  remain  effective  only  if  the  em- 
ployer continues  to  accept  for  employment, 
until  the  date  the  aliens  depart  for  work 
with  the  employer,  qualified  eligible  Individ- 
uals who  apply  to  the  employer  or  are  re- 
ferred to  the  employer:  and 

"(111)  the  petition,  or  the  application  for  a 
certification,  may  be  filed  by  an  association 
representing  agriwiltural  producers  who  use 
agricultural  labor  or  services.  The  filing  of 
such  a  petition  or  application  on  a  member's 
behalf  does  not  relieve  the  member  of  any 
liability  for  representations  made  in  such 
petition  or  application  unless  the  associa- 
tion is  the  sole  employer  of  all  alien  agricul- 
tural labor  or  services.  In  which  case  only 
the  association  shall  be  liable  for  represen- 
tations made  in  such  petition  or  application. 
"(B)  The  Secretary  of  Labor  shall  provide 
for  an  expedited  procedure  for  the  review  of 


a  denial  of  certification  under  paragraph  (3) 
In  the  case  of  a  nonimmigrant  described  In 
section  lOKaKlSXHKiiKa),  or  at  the  appli- 
cant's request,  a  de  novo  administrative 
hearing. 

"(C)  The  Secretary  of  Labor  shall  expedi- 
tiously make  a  new  determination  on  the  re- 
quest for  certification  in  the  case  of  a  non- 
immigrant described  in  section 
lOKaXlSXHXUKa)  if  qualified  eUgible  indi- 
viduals are  not  actually  available  at  the 
time  such  labor  or  services  are  required  and 
a  certification  was  denied  in  whole  or  in 
part  because  of  the  availability  of  qualified 
eUgible  Individuals.  If  the  employer  asserts 
that  any  eligible  individuals  who  have  been 
referred  are  not  qualified,  the  burden  of 
proof  is  on  the  employer  to  establish  that 
the  individuals  referred  are  not  qualified  l)e- 
cause  of  employment-related  reasons. 

'•(D)  For  purposes  of  this  paragraph,  the 
term  eligible  individual  means,  with  re- 
spect to  employment,  an  individual  who  is 
not  an  unauthorized  alien  (as  defined  in  sec- 
tion 274A(aX4))  with  respect  to  that  em- 
ployment. 

'•(4)  The  Secretary  of  Labor,  in  consulU- 
tion  with  the  Attorney  General  and  The 
Secretary  of  Agriculture,  shall  annually 
report  to  the  Congress  on  the  certifications 
provided  under  this  subsection,  the  Impact 
of  aliens  admitted  pursuant  to  such  certifi- 
cations on  labor  conditions  in  the  United 
States,  and  on  compliance  of  employers  and 
nonimmigrants  with  the  terms  and  condi- 
tions of  such  nonimmigrants'  admission  to 
the  United  SUtes. 

'•(5)  There  are  authorized  to  he  appropri- 
ated for  each  fiscal  year,  begiiming  with 
fiscal  year  1983.  $10.(XX).(XH}  for  the  pur- 
poses (A)  of  recruiting  domestic  workers  for 
temporary  labor  and  services  which  might 
otherwise  be  performed  by  nonimmigrants 
described  in  section  101(a)(15)(H)(ii).  and 
(B)  of  monitoring  terms  and  conditions 
under  which  such  nonimmigrants  (and  do- 
mestic workers  employed  by  the  same  em- 
ployers) are  employed  in  the  United  States. 
The  Secretary  of  Labor  is  authorized  to 
take  such  actions,  including  imposing  appro- 
priate penalties  and  seeking^  appropriate 
junctive  relief  and  specific  performance  of 
contractual  obligations,  as  may  be  necessary 
to  assure  employer  compliance  with  terms 
and  conditions  of  employment  imder  this 
subsection.",  and 

(4)  by  adding  at  the  end  the  foUowing  new 
subsection: 

"(e)  The  provisions  of  subsections  (a)  and 
(c)  of  this  section  preempt  any  State  and 
local  law  regulating  admissibility  of  nonim- 
migrant workers.". 

(c)  The  amendments  made  by  this  section 
apply  to  petitions  and  applications  filed 
under  section  214(c)  of  the  Immigration  and 
Nationality  Act  on  or  after  the  first  day  of 
the  sixth  month  beginning  after  the  date  of 
the  enactment  of  this  Act. 

(d)  The  Attorney  General  in  consultation 
with  the  Secretary  of  Labor  and.  in  connec- 
tion with  agricultural  labor  or  services,  the 
Secretary  of  Agriculture,  shall  approve  all 
regulations  to  l>e  issued  implementing  the 
amendments  made  by  this  section.  Notwith- 
standing any  other  provision  of  law,  final 
regulations  implementing  the  amendments 
made  by  this  section  shall  be  issued,  on  an 
interim  or  other  basis  not  later  ttian  the 
first  day  of  the  sixth  month  beginning  after 
the  date  of  the  enactment  of  tills  Act. 

STUsmrs 
Sbc.    212.    (a)   Section    212(e)   (8   UAC. 
1182(e))  U  amended— 
(1)  by  inserting  "(1)"  after  "No  person". 


(2)  by  inserting  after  "training,"  the  fol- 
lowing: "or  (2)  admitted  under  section 
lOKaXlS)  (P)  or  (M)  or  acquiring  such 
status  after  admission,",  and 

(3)  by  striking  out  "clause  (ill)"  in  the 
second  proviso  and  Inserting  in  lieu  thereof 
"clause  (IKlii)  or  clause  (2)".  and 

(4)  by  inserting  before  the  period  at  the 
end  the  following:  ":  i4nd  provided  further. 
That  the  Attorney  General  may.  if  he  deter- 
mines It  to  be  in  the  public  interest,  waive 
such  two-year  foreign  residence  require- 
ment— 

"(A)  in  the  case  of  an  alien  admitted 
under  section  lOKaXlSMP)  who  has  ob- 
tained a  degree  in  a  natural  science,  mathe- 
matics, computer  science,  or  an  engineering 
field  from  a  college  or  university  in  the 
United  SUtes.  who  is  applying  for  a  visa  as 
an  immigrant  described  in  section  202(bKl). 
and  (i)  who  has  been  offered  a  position  on 
the  faculty  of  such  an  institution  teaching 
in  the  field  in  which  he  obtained  such 
degree,  up  to  a  limit  of  one  thousand  five 
hundred  such  waivers  per  year,  or  (11)  who 
has  been  offered  a  research  or  tectmlcal  po- 
sition by  a  United  SUtes  employer  in  the 
field  in  which  he  obtained  such  degree,  up 
to  a  limit  of  four  thousand  five  hundred 
such  waivers  per  year,  or 

"(B)  in  the  case  of  an  alien  admitted 
under  section  lOKaXlSXF)  who  has  ob- 
tained a  degree  in  a  natural  science,  comput- 
er science,  or  in  a  field  of  engineering  or 
business,  who  is  applying  for  a  visa  as  a  non- 
immigrant described  in  section 
lOKaKlSKHKlii),  and  who  will  receive  no 
more  than  four  years  of  training  by  a 
United  SUtes  firm,  corporation,  or  other 
legal  entity,  which  training  will  enable  such 
alien  to  return  to  the  country  of  ills  nation- 
ality or  last  residence  and  be  employed 
there  as  a  manager  by  the  same  firm,  corpo- 
ration, or  other  legal  entity,  or  a  branch, 
subsidiary,  or  affiliate  thereof". 

(b)  Section  245(c)  (8  U.S.C.  125((c))  is 
amended  by  striking  out  "or"  before  "(3)" 
and  by  inserting  before  the  period  at  the 
end  the  following:  '•,  or  (4)  an  alien  (other 
than  an  immediate  relative  specified  in  sec- 
tion 201(b)  or  an  alien  who  has  received  a 
waiver  of  the  two-year  foreign  residence  re- 
quirement of  section  212(e)  or,  with  respect 
to  aliens  admitted  under  section 
lOKaXlSXP)  before  enactment  of  tliis  Act. 
who  has  satisfied  the  degree  and  other  re- 
quirements as  would  be  necessary  before 
such  alien  would  be  qualified  to  apply  for 
such  a  waiver  if  the  two-year  foreign  resi- 
dence requirement  were  in  effect  for  him) 
who  entered  the  United  SUtes  classified  as 
a  nonimmigrant  under  subparagraph  (P)  or 
(M)  of  section  lOKaXlS)  or  who  was  admit- 
ted as  a  nonimmigrant  visitor  without  a  visa 
under  section  213(1)". 

(cXl)  The  amendments  made  by  subsec- 
tion (a)  apply  to  aliens  admitted  to  the 
United  SUtes  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendments  made  by  subsection 
(b)  apply  to  aliens  without  regard  to  the 
date  the  aliens  enter  the  United  SUtes. 

VISA  WAIVKR  FOR  CKHTAIH  VISnORS 

Sac.  313.  (a)  Section  313  (8  U.S.C.  1183)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'•(1X1)  The  Attorney  General  and  the  Sec- 
retary of  SUte  are  authorized  to  esUbllsh  a 
pUot  program  (hereinafter  in  this  subsec- 
tion referred  to  as  the  'program')  under 
which  the  requirement  of  paragraph  (36XB) 
of  subsection  (a)  may  be  waived  by  the  At- 
torney General  and  the  Secretary  of  SUte, 
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acting  jototly  and  to  accordance  with  this 
subsection,  to  the  case  of  an  alien  who— 

"(A)  is  applytog  for  admission  during  the 
pUot  program  period  (as  deftoed  to  para- 
graph (5))  as  a  nonimmigrant  visitor  (de- 
scribed to  section  101(a)(lS)(B))  for  a  period 
not  exceeding  ntoety  days; 
"(B)  is  a  national  of  a  country  which— 
"(1)  extends  (or  agrees  to  extend)  recipro- 
cal privileges  to  citizens  and  nationals  of  the 
United  States,  and 

"(11)  is  designated  as  a  pilot  country  under 
paragraph  (3): 

"(C)  before  such  admission  completes 
such  immigration  form  as  the  Attorney 
General  shall  establish  under  paragraph 
(2KC)  and  executes  a  waiver  of  review  and 
appeal  described  to  paragn«h  (2KD); 

"(D)  has  a  round  trip,  nonrefundable,  non- 
transferable, open-dated  transportation 
Ucket  which— 

"(1)  is  Issued  by  a  carrier  which  has  en- 
tered toto  an  agreement  described  to  para- 
graph (4).  and 

"(ii)  guarantees  transport  of  the  alien  out 
of  the  United  SUtes  at  the  end  of  the 
alien's  visit  and 

"(E)  has  been  determtoed  not  to  represent 
a  ttireat  to  the  welfare,  safety,  or  sectirity  of 
the  United  States: 

except  that  no  such  alien  may  be  admitted 
without  a  visa  pursuant  to  this  subsection  if 
the  alien  failed  to  comply  with  the  condi- 
tions of  any  previous  admission  as  a  nonim- 
migrant. 

"(2XA)  The  program  may  not  be  put  toto 
operaUon  until  the  end  of  the  thirty-day 
period  beginning  on  the  date  that  the  Attor- 
ney General  submits  to  the  Congress  a  certi- 
fication that  the  screening  and  monitoring 
system  described  to  subparagraph  (B)  is 
operational  and  that  the  form  described  to 
subparagraph  (C)  has  been  produced: 
except  that  to  no  event  may  the  program  be 
put  toto  operation  later  than  October  1. 
1983. 

"(B)  The  Attorney  General  to  cooperation 
with  the  Secretary  of  State  shall  develop 
and  establish  an  automated  data  arrival  and 
departure  control  system  to  screen  and 
monitor  the  arrival  toto  and  departure  from 
the  United  SUtes  of  nonimmigrant  visitors 
receiving  a  visa  waiver  under  the  program. 

"(C)  The  Attorney  (jeneral  shall  develop 
a  form  for  use  under  the  program.  Such 
form  shall  be  consistent  and  compatible 
with  the  control  system  developed  under 
subparagraph  (B).  Such  form  shall  provide 
for,  among  other  items— 

"(i)  a  summary  description  of  the  condi- 
tions for  excluding  nonimmigrant  visitors 
from  the  United  States  under  subsection  (a) 
and  this  subsection, 

"(11)  a  description  of  the  conditions  of 
entry  with  a  waiver  under  this  subsection, 
including  the  limitation  of  such  entry  to 
ntoety  days  and  the  consequences  of  failure 
to  abide  by  such  conditions,  and 

"(ill)  questions  for  the  alien  to  answer 
concerning  any  previous  denial  of  the  alien's 
application  for  a  visa. 

"(D)  An  alien  may  not  be  provided  a 
waiver  under  this  subsection  unless  the 
alien  has  waived  any  right  (1)  to  review  or 
appeal  under  the  Act  of  an  immigration  of- 
ficer's determtoatlon  as  to  the  admissibility 
of  the  alien  at  the  port  of  entry  toto  the 
United  States  or  (li)  to  contest,  other  than 
on  the  basis  of  an  application  for  asylum, 
any  action  for  deportation  against  the  alien. 
"(3XA)  The  Attorney  General  and  the 
Secretary  of  SUte  acting  jototly  may  desig- 
nate up  to  eight  countries  as  pilot  coimtries 
for  purposes  of  this  subsection. 


"(B)  For  the  period  beginning  after  the 
thirty-day  period  described  to  paragraph 
(2KA)  and  ending  on  the  last  diay  of  the 
first  fiscal  year  which  begins  after  such 
thirty-day  period,  a  country  may  not  be  des- 
ignated as  a  pilot  country  unless  the  sum  of 
the  total  number  of  refusals  during  the 
fiscal  year  endtog  immediately  before  such 
thirty-day  period  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country- 
was  less  than  2.0  per  centum  of  the  total 
niunber  of  nonimmigrant  visitor  visas  for 
nationals  of  that  coimtry  which  were  grant- 
ed or  refused  during  such  fiscal  year. 

"(C)  For  each  fiscal  year  (withto  the  pilot 
program  period)  after  the  period  specified 
to  subparagraph  (B>— 

"(i)  to  the  case  of  a  country  which  was  a 
pUot  country  to  the  previous  fiscal  year,  a 
country  may  not  be  designated  as  a  pilot 
country  imless  the  sum  of — 

"(I)  the  total  of  the  number  of  nationals 
of  that  country  who  were  excluded  from  ad- 
mission or  withdrew  their  application  for 
admission  during  such  previous  fiscal  year 
as  a  nonimmigrant  visitor,  and 

"(II)  the  total  number  of  nationals  of  that 
country  who  were  admitted  as  nonimml- 
graiit  visitors  during  such  previous  fiscal 
year  and  who  violated  the  terms  of  such  ad- 
mission, 

was  less  than  2.0  per  centum  of  the  total 
number  of  nationals  of  that  country  who 
applied  for  admission  as  nonimmigrant  visi- 
tors during  such  previous  fiscal  year,  or 

"(11)  to  the  case  of  another  country,  the 
coiuitry  may  not  be  designated  as  a  pilot 
country  unless  the  sum  of— 

"(I)  the  total  number  of  refusals  during 
the  previous  fiscal  year  of  nonimmigrant 
visitor  visas  for  nationals  of  that  country, 
and 

"(II)  the  total  of  the  number  of  nationals 
of  that  country  who  were  excluded  from  ad- 
mission or  withdrew  their  application  for 
admission  during  such  previous  fiscal  year 
as  a  nonimmigrant  visitor, 
was  less  than  2.0  per  centimi  of  the  total 
number  of  nonimmigrant  visitor  visas  for 
nationals  of  that  country  which  were  grant- 
ed or  refused  during  such  previous  fiscal 
year. 

"(4)  The  agreement  referred  to  to  para- 
graph (1)(D)(1)  is  an  agreement  between  a 
carrier  and  the  Attorney  General  imder 
which  the  carrier  agrees,  to  consideration  of 
the  waiver  of  the  visa  requirement  with  re- 
spect to  a  nonimmigrant  visitor  under  this 
subsection- 

"(A)  to  todemnify  the  United  States 
against  any  costs  for  the  transportation  of 
the  alien  from  the  United  States  if  the  visi- 
tor is  refused  admission  to  the  United 
States  or  remains  to  the  United  States  un- 
lawfully after  the  ntoety-day  period  de- 
scribed to  paragraph  (IKAXl),  and 

"(B)  to  submit  daily  to  immigration  offi- 
cers any  immigration  forms  received  with 
respect  to  nonimmigrant  visitors  provided  a 
waiver  under  this  subsection. 
The  Attorney  General  may  terminate  such 
an  agreement  with  five  days'  notice  to  the 
carrier  for  the  carrier's  failure  to  meet  the 
terms  of  such  agreement. 

"(5)  For  purposes  of  this  subsection,  the 
term  'pilot  program  period'  means  the 
period  begtoning  at  the  end  of  the  thirty- 
day  period  referred  to  to  paragraph  (2KA) 
and  ending  on  the  last  day  of  the  third 
fiscal  year  which  begins  after  such  thirty- 
day  period.". 

(b)  Section  214(a)  (8  U.S.C.  1184(a))  Is 
amended  by  adding  at  the  end  the  following 


new  sentence:  "No  alien  admitted  to  the 
United  States  virithout  a  visa  pursuant  to 
section  212(1)  may  be  authorized  to  remato 
to  the  United  States  as  a  nonimmigrant  visi- 
tor for  a  period  exceeding  90  days  from  the 
date  of  admission.". 

(c)  For  amendment  prohibiting  nonimmi- 
grant visitors  entering  under  visa  waivers 
from  adjusting  their  status  to  immigrants, 
see  section  212(b)  of  this  Act. 

(d)  Section  248  (8  U.S.C.  1258)  is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (2),  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  inserting  to  lieu 
thereof  ",  and"  and  by  adding  at  the  end 
thereof  the  f  ollowtog  new  paragraph: 

"(4)  an  alien  admitted  as  a  nonimmigrant 
visitor  without  a  visa  under  section  212(1).". 

TITLE  m— LEGAUZA-nON 

LIGALIZATIOR 

Sec.  301.  (a)  Chapter  S  of  title  n  Is  amend- 
ed by  inserting  after  section  245  (8  UJS.C. 
1255)  the  following  new  section: 

AnjUSTKEMT  OF  STATUS  OF  CERTAIK  EICTaAirTS 
BEFORE  JAMtlABT  1,  19S0.  TO  THAT  OF  PKB80H 
ASMCTRD  FOK  TDIPORART  OB  FIXlfAimiT 
RESIOBIICS 

"Sec.  245A.  (a)  The  Attorney  General 
may.  to  his  discretion  and  under  such  regu- 
lations as  he  shall  prescribe,  adjust  the 
status  of  an  alien  to  that  of  an  alien  lawful- 
ly admitted  for  permanent  residence  if— 

"(1)  the  alien  applies  for  such  adjustment 
during  the  eighteen-month  period  beginning 
on  the  date  of  the  enactment  of  this  section, 

"(2KA)  the  alien  (other  than  an  alien  vho 
entered  as  a  nonimmigrant)  establishes  that 
he  entered  the  United  States  prior  to  Janu- 
ary 1,  1977.  and  has  resided  conttouously  to 
the  United  States  to  an  imlawful  status 
since  January  1, 1977,  or 

"(B)  The  alien  entered  the  United  States 
as  a  nonimmigrant  before  January  1.  1977, 
the  alien's  period  of  authorized  stay  as  a 
nonimmigrant  expired  before  January  1, 
1977,  through  the  passage  of  time  or  the 
alien's  unlawful  status  was  known  to  the 
Government  as  of  January  1,  1977,  and  the 
alien  has  resided  conttouously  to  the  United 
States  to  an  unlawful  status  since  January 
1, 1977,  and 

(C)  if  the  alien  was  at  any  time  a  nonim- 
migrant exchange  alien  (as  deftoed  to  sec- 
tion 101(aK15MJ)),  the  alien  was  not  subject 
to  the  two-year  foreign  residence  require- 
ment of  section  212(e)  or  has  fulfilled  that 
requirement  or  received  a  waiver  thereof; 
and 

"(3)  the  alien— 

"(A)  is  admissible  to  the  United  States  as 
an  immigrant,  except  as  otherwise  provided 
under  subsection  (cX2), 

"(B)  has  not  been  convicted  of  any  felony 
or  of  three  or  more  misdemeanors  commit- 
ted to  the  United  States,  and 

"(C)  has  not  assisted  to  the  persecution  of 
any  person  or  persons  on  account  of  race, 
religion,  nationality,  membership  to  a  par- 
ticular social  group,  or  political  opinion. 

"(bXl)  The  Attorney  General  may,  to  his 
discretion  and  under  such  regulations  as  he 
shall  prescribe,  adjust  the  status  of  an  alien 
to  that  of  an  alien  lawfully  admitted  for 
temporary  residence  if — 

"(A)  the  alien  applies  for  such  adjustment 
during  the  eighteen-month  period  beginning 
on  the  date  of  the  enactment  of  this  section: 

"(BXIXI)  the  alien  (other  than  an  alien 
who  entered  as  a  nonimmigrant)  establishes 
that  he  entered  the  United  States  prior  to 
January  1. 1980,  and  has  resided  conUnuous- 
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ly  in  the  United  States  in  an  unlawful  status 
since  January  1, 1980:  or 

"(II)  the  alien  entered  the  United  SUtes 
as  a  nonimmigrant  before  January  1.  IMO, 
the  alien's  period  of  authorized  stay  as  a 
nonimmigrant  expired  before  January  1, 
1980.  through  the  passage  of  time  or  the 
alien's  unlawful  status  was  luiown  to  the 
Oovemment  as  of  January  1,  1980,  and  the 
alien  has  resided  continuously  in  the  United 
SUtes  in  an  unlawful  status  since  January 
1. 1980:  and 

"(ni)  if  the  alien  was  at  any  time  a  non- 
immigrant exchange  alien  (as  defined  in  sec- 
tion lOKaKlSXJ)).  the  alien  was  not  subject 
to  the  two-year  foreign  residence  require- 
ment of  section  213(e)  or  has  fulfilled  that 
requirement  or  received  a  waiver  thereof:  or 

"(ii)  the  alien  is— 

"(I)  a  national  of  Cuba  who  arrived  in  the 
United  SUtes  and  presented  himself  for  in- 
spection after  April  20,  1980,  and  before 
January  1.  1981,  and  who  is  still  physlcaUy 
present  in  the  United  SUtes: 

"(ID  a  national  of  Haiti  who  on  E)ecember 
31.  1980.  was  the  subject  of  exclusion  or  de- 
porUtion  proceedings  under  section  238  or 
section  242  of  the  Immigration  and  Nation- 
ality Act.  including  a  national  of  Haiti  who 
on  that  date  was  under  an  order  of  exclu- 
sion and  deporUtion  or  under  an  order  of 
deporUtion  which  had  not  yet  been  execut- 
ed: 

"(m)  a  national  of  Haiti  who  was  paroled 
into  the  United  SUtes  under  section 
212(bK5)  of  such  Act  or  was  granted  volun- 
tary departure  before  December  31.  1980, 
and  was  physically  present  in  the  United 
SUtes  on  that  date:  or 

"(IV)  a  national  of  Cuba  or  Haiti  who  on 
December  31,  1980,  had  an  application  for 
asylum  pending  with  the  Immigration  and 
Naturalisation  Service:  and 

"(C)  the  alien— 

"(i)  is  admissible  to  the  United  SUtes  as 
an  immigrant,  except  as  otherwise  provided 
imder  subsection  (cK2), 

"(ii)  has  not  been  convicted  of  any  felony 
or  three  or  more  misdemeanors  committed 
in  the  United  States,  and 

"(ill)  has  not  assisted  in  the  persecution  of 
any  person  or  persons  on  account  of  race, 
religion,  nationality,  membership  in  a  par- 
ticular social  group,  or  political  opinion. 

"(3)  During  the  period  an  alien  is  in  the 
lawful  temporary  resident  sUtus  granted 
under  paragraph  ( 1  )— 

"(A)  the  Attorney  General  shall,  in  ac- 
cordance with  regulations,  permit  the  alien 
to  return  to  the  United  SUtes  after  such 
brief  and  casual  trips  abroad  as  reflect  an 
Intention  on  the  part  of  the  alien  to  adjust 
to  lawful  permanent  resident  sUtus  imder 
paragraph  (3),  and 

"(B)  the  Attorney  General  shall  grant  the 
alien  authorization  to  engage  in  employ- 
ment in  the  United  SUtes  and  provide  to 
that  alien  an  'employment  authorized'  en- 
dorsement or  other  appropriate  worit 
permit. 

"(3)  The  Attorney  General,  in  his  discre- 
tion and  under  such  regulations  as  he  may 
prescribe,  may  adjust  the  sUtus  of  any  alien 
provided  lawful  temporary  resident  sUtus 
under  paragraph  (1)  to  that  of  an  alien  law- 
fuUy  admitted  for  permanent  residence  if 
the  alien- 

"(A)  applies  for  such  adjustment  during 
the  six-month  period  beginning  with  the 
first  day  of  the  thirty-seventh  month  that 
begins  after  the  date  the  alien  was  granted 
such  temporary  resident  sUtus: 

"(B)  establishes  that  he  has  cotaUnuously 
resided  in  the  United  SUtes  since  the  date 


the  alien  was  granted  such  temporary  resi- 
dent status: 

"(CXi)  is  admissible  to  the  United  SUtes 
as  an  immigrant,  except  as  otherwise  pro- 
vided under  subsection  (c)(2).  and 

"(ii)  has  not  been  convicted  of  any  felony 
or  three  or  more  misdemeanors  committed 
in  the  United  SUtes:  and 

"(D)  can  demonstrate  that  he  either  (1) 
meets  the  requirement  of  paragraph  (1)  of 
section  312  (relating  to  minimal  understand- 
ing of  ordinary  English),  or  (U)  is  satisfacto- 
rily pursuing  a  course  of  study  (recognized 
by  the  Attorney  General)  to  achieve  such 
an  understanding  of  EInglish. 

"(4)  The  Attorney  General  shall  provide 
for  tenulnation  of  temporary  resident 
sUtus  granted  an  alien  under  this  subsec- 
tion— 

"(A)  if  the  alien  commits  an  act  that  (i> 
makes  the  alien  inadmissible  to  the  United 
SUtes  as  an  immigrant,  except  as  otherwise 
provided  under  subsection  (cK2).  or  (11)  is 
convicted  of  any  felony  or  three  or  more 
misdemeanors  committed  in  the  United 
SUtes.  or 

"(B)  at  the  end  of  the  forty-second  month 
beginning  after  the  date  the  alien  is  granted 
such  sUtus.  unless  the  alien  has  filed  an  ap- 
plication for  adjustment  of  such  sUtus  pur- 
suant to  paragraph  (3)  and  such  application 
has  not  been  denied. 

"(cXl)  The  Attorney  General  shall  pro- 
vide that  applications  for  adjustment  of 
sUtus  under  subsection  (a)  and  subsection 
(b)(1)  may  be  made  to  and  received,  on 
behalf  of  the  Attorney  General,  by  qualified 
voluntary  agencies  which  have  been  desig- 
nated for  such  purpose  by  the  Attorney 
General,  as  well  as  to  the  Attorney  (3eneraL 
"(3)  The  provisions  of  paragraph  (14). 
(30),  (31),  (35).  and  (32)  of  section  312(a) 
shall  not  be  applicable  in  the  determination 
of  an  alien's  admissibility  under  subsections 
(a)(3KA).  (bKlKC)(i),  (bK3KCKi).  and 
(bK4XAKi).  and  the  Attorney  General,  in 
making  such  determination  with  respect  to 
a  particular  alien,  may  waive  any  other  pro- 
vision of  such  section  other  than  paragraph 
(9),  (10),  (33)  (except  for  so  much  of  such 
pragraph  as  relates  to  a  single  offense  of 
simple  possession  of  thirty  grams  or  less  of 
marihuana),  (27).  (28).  (29),  or  (33),  for  hu- 
manitarian purposes,  to  assure  family  unity, 
or  when  it  is  otherwise  in  the  public  inter- 
est. 

"(3)  During  the  six-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
section,  the  Attorney  General,  In  coopera- 
tion with  qualified  voluntary  agencies  desig- 
nated under  paragraph  (l)  and  the  Secre- 
tary of  Labor,  shall  broadly  disseminate  in- 
formation respecting  the  benefits  which 
aliens  may  receive  under  this  section  and 
the  requirements  to  obtain  such  benefits. 

"(d)(1)  During  the  period  an  alien  is  in 
lawful  temporary  resident  sUtus  granted 
under  subsection  (bKl)  and  during  the 
three-year  pericx)  beginning  on  the  date  an 
alien  is  granted  lawful  permanent  resident 
sUtus  under  subsection  (a)  or  (bX3).  and 
notwithstanding  any  other  provision  of 
law- 

"(A)  except  as  provided  in  paragraph  (3), 
the  alien  is  not  eligible  f  or— 

"(i)  any  program  of  financial  assistance 
furnished  under  Federal  law  (whether 
through  grant,  loan,  guarantees,  or  other- 
wise) on  the  basis  of  financial  need,  as  such 
programs  are  identified  by  the  Attorney 
General  in  consulUtion  with  other  appro- 
priate heads  of  the  various  departments  and 
agencies  of  Government. 


"(11)  medical  assistance  under  a  SUte  plan 
approved  under  UUe  XIX  of  the  Social  Se- 
curity Act,  and 

"(ill)  assistance  under  the  Food  Stamp  Act 
of  1977.  and 

"(B)  a  SUte  or  political  subdivision  there- 
in may  provide  that  the  alien  is  not  eligible 
for  the  programs  of  financial  or  medical  as- 
sistance furnished  under  the  law  of  that 
SUte  or  political  subdivision. 

"(3XA)  Paragraph  (1)  shall  not  apply  to 
an  alien  described  in  subsection  (bXlXBXll) 
(relating  to  certain  Cuban  and  Haitian  en- 
trants). 

"(B)  For  the  purpose  of  section  501  of  the 
Refugee  Education  Assistance  Act  of  1980 
(Public  Law  96-133),  assistance  shall  be  caa- 
tinued  under  such  section  with  respect  to  an 
alien  without  regard  to  the  alien's  adjust- 
ment of  sUtus  under  this  section. 

"(f)  In  order  to  carry  out  this  section  (in- 
cluding the  wiaking  of  arrangemenU  with 
qualified  voltmtary  agencies  imder  subsec- 
tion (cXl)  and  the  dissemination  of  infor- 
mation under  subsection  (cX13))  there  are 
authorized  to  be  m>propriated  $10,000,000 
for  fiscal  year  1983.". 

(b)  The  Uble  of  contenU  for  chapter  5  of 
titie  n  is  amended  by  inserting  after  the 
item  relating  to  section  345  the  foUowlng 
new  item: 

"Sec  346A.  Adjustment  of  sUtiis  of  certain  en- 
trants before  January  1.  1080.  to  tbat 
of  persMi  admitted  for  temporary  or 
permanent  resident". 

(cXl)  Public  Law  89-733  (approved  No- 
vember 3, 1968)  is  repealed. 

(3)  The  repeal  made  by  paragraph  (1) 
shall  not  apply  to  a  native  or  dtisen  of  Cuba 
who  has  been  inspected  and  admitted  or  pa- 
roled into  the  United  SUtes  before  April  31, 
1980. 

STATB  UOaUSATIOII  IMPACr-ASSUTAllCI  BLOCX 
OHAim 

Sac.  303.  (a)  there  are  authorized  to  be  v>- 
propriated  for  grants  (and  related  Federal 
administrative  coats)  to  carry  out  this  sec- 
tion such  sums  as  may  be  necessary  for 
fiscal  year  1083  and  for  each  of  the  five  suc- 
ceeding fiscal  years. 

(bXl)  From  the  sums  appropriated  under 
subsection  (a)  for  a  fiscal  year  (less  the 
amount  reserved  for  federal  administrative 
costs),  the  Secretary  of  Health  and  Human 
Services  (hereinafter  in  this  section  referred 
to  as  the  "Secretary")  shall  allot  to  each 
SUte  (as  defined  in  subsection  (gXD)  meet- 
ing the  requiremente  of  subsection  (d)  an 
amount  determined  in  accordance  with  a 
formula,  esUblished  by  the  Secretary, 
which  takes  into  account— 

(AXi)  the  number  of  eligible  legaliwd 
aliens  (as  defined  in  subsection  (gX3»  resid- 
ing in  the  SUte  in  that  fiscal  year  and 

(11)  the  ratio  of  the  number  of  eligible  le- 
galised aliens  in  the  SUte  to  the  total 
number  of  residenU  of  that  SUte  and  to  the 
total  number  of  such  aliens  in  all  the  SUtes 
in  that  fiscal  year,  and 

(ill)  the  amoimt  of  net  expenditures  the 
SUte  is  likely  to  incur  in  providing  assist- 
ance for  eligible  legalized  aliens  under  pro- 
grams of  public  aaalstanre  (ss  defined  in 
subsection  (gX3)),  and 

(B)  such  other  factors  as  the  Secretary 
deems  appropriate  to  provide  for  an  equita- 
ble distribution  of  such  simis. 

(3)  For  each  fiscal  year  the  Secretary 
shall  make  paymenU,  as  provided  by  section 
203  of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.8.C.  4313),  to  each  State 
from  its  allotment  under  paragraph  (1).  Any 
amount  paid  to  a  State  for  a  fiscal  year  and 
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remaining  unobligated  at  the  end  of  such 
year  shall  remain  available  for  the  next 
fiscal  year  to  such  State  for  the  purposes 
for  which  it  was  made. 

(c)  A  State  may  use  amoiints  paid  to  it 
under  subsection  (bK2)  for  the  purpose  of 
providing  assistance  with  respect  to  eligible 
legalized  aliens  under  programs  of  public  as- 
sistance, but  only  to  the  extent  such  assist- 
ance Is  otherwise  available  under  such  pro- 
grams to  citizens  residing  in  the  State. 

(d)  In  order  to  receive  an  allotment  for  a 
fiscal  year  under  subsection  (b).  a  State 
must  prepare  and  transmit  to  the  Secre- 
tary- 
CD  a  report  describing  the  intended  use  of 

payments  the  SUte  is  to  receive  under  this 
section  for  the  fiscal  year,  including  (A)  a 
description  of  those  programs  of  public  as- 
sistance and  localities  of  the  State  identified 
by  the  State  as  needing  assistance  from 
grants  under  this  section,  and  (B)  criteria 
for  and  administrative  methods  of  disburs- 
ing funds  received  under  this  section,  and 

(2)  a  statement  of  assurances  that  certifies 
that  (A)  funds  allotted  to  the  SUte  under 
this  section  will  only  be  used  to  carry  out 
the  purposes  described  in  subsection  (c),  (B) 
the  State  will  provide  a  fair  method  (as  de- 
termined by  the  SUte)  for  allocating  funds 
allotted  to  the  State  under  this  section 
among  the  programs  and  localities  identi- 
fied under  paragraph  (IXA),  and  (C)  fiscal 
control  and  fund  accounting  procedures  will 
be  esUblished  that  are  adequate  to  meet 
the  requirements  incorporated  by  subsec- 
tion (e). 

The  SUte  shall  promptly  revise  the  report 
referred  to  in  paragraph  (I)  to  reflect  sub- 
stantial changes  in  iU  intended  use  of  the 
funds  allotted  the  SUte  under  this  section. 
Such  report  (for  fiscal  years  after  fiscal  year 
1983).  and  any  revisions  proposed  thereto, 
shall  be  made  public  within  the  SUte  in 
such  manner  as  to  fadllUte  review  of  and 
commenU  from  interested  persons  and  local 
governments  on  the  intended  use  and  distri- 
bution of  funds  for  the  fiscal  year. 

(e)  The  provisions  of  sections  506.  507 
(other  than  subsection  (b)  thereof).  508  of 
the  Social  Security  Act  (relating  to  reporte 
and  audiU,  criminal  penalties,  and  nondis- 
crimination, respectively,  under  the  mater- 
nal and  child  health  service  block  grant) 
shall  apply  to  activities,  funds  made  avail- 
able, and  allotments  under  this  section  in 
the  same  manner  as  those  provisions  apply 
to  activities,  funds  made  available,  and  aUot- 
ments  under  title  V  of  such  Act;  and  for  this 
purpose— 

(1)  any  reference  to  that  title  in  any  of 
those  sections  shall  be  deemed  a  reference 
to  this  section,  and 

(3)  a  reference  to  section  502(a)  or  502(b) 
or  to  section  505  in  any  of  those  sections 
shall  be  deemed  to  be  a  reference  to  subsec- 
tion (b)  or  to  subsection  (d),  respectively,  of 
this  section. 

(f)  In  esUblishing  regulations  and  guide- 
lines to  carry  out  this  section,  the  Secretary 
shall  consult  with  represenUtives  of  SUte 
and  local  governments. 

(g)  For  purposes  of  this  section: 

(1)  The  term  "SUte"  has  the  meaning 
given  such  term  in  section  101(aK36)  of  the 
Immigration  and  NaUonality  Act  (8  U.S.C. 
1101(aK36)).  ^     „     „ 

(2)  The   term   "eligible   legalized   alien" 

means— 

(A)  an  alien  who  has  been  granted  perma- 
nent resident  sUtus  under  section  245A(a) 
of  the  Immigration  and  Nationality  Act.  but 
only  until  the  end  of  the  three-year  period 
beginning  on  the  date  the  alien  was  granted 
such  sUtus;  and 


(B)  an  alien  who  has  been  granted  tempo- 
rary resident  sUtus  under  section 
24SA(bKl)  of  such  Act,  but  only  until— 

(i)  such  temporary  resident  sUtus  is  ter- 
minated or 

(11)  if  the  alien  has  been  subsequently 
granted  permanent  resident  sUtus  under 
section  245A(bX2)  of  such  Act,  until  the  end 
of  the  three-year  period  beginning  on  the 
date  such  permanent  resident  sUtus  was 
granted, 
whichever  is  later. 

(3)  The  term  "program  of  public  assist- 
ance" means  SUte  or  local  programs  which 
provides  for  cash,  medical,  or  other  assist- 
ance (as  defined  by  the  Secretary)  designed 
to  meet  the  basic  subsistence  or  health 
needs  of  individuals  or  required  in  the  inter- 
est of  public  health. 

TITLE  rV— GENERAL  PROVISIONS 

RXPOKTS  TO  CONGRXSS 

Sec.  401.  The  President  shall  submit  the 
following  reports  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  of  the  House  of 
RepresenUtives: 

(a)  Reports  on  the  ImplemenUtlon  of  sec- 
tion 274A  of  the  Immigration  and  National- 
ity Act  (relating  to  unlawful  employment  of 
aliens),  which  shall  include— 

(1)  an  analysis  of  the  adequacy  of  the  veri- 
fication procedure  set  forth  in  subsection 
(b)  of  that  section; 

(2)  the  sUtus  of  the  development  and  im- 
plemenUtion  of  a  more  secure  verification 
system  as  provided  in  subsection  (c)  of  that 
section;  and 

(3)  the  impact  of  that  section  on— 

(A)  the  employment,  wages,  and  woridng 
conditions  of  United  SUtes  worlters, 

(B)  the  number  of  aliens  entering  the 
United  SUtes  illegally, 

(C)  the  violation  of  terms  and  conditions 
of  nonimmigrant  visas  by  foreign  visitors, 

(D)  discrimination  against  citizen  and  per- 
manent resident  alien  members  of  minority 
groups,  and 

(E)  the  paperwork  and  recordkeeping 
burden  on  United  SUtes  employers. 
Reports  concerning  the  matters  descrit>ed  in 
I>aragraphs  (1),  (2),  and  subparagraphs  (A), 
(B),  and  (C)  of  paragraph  (3)  shall  be  sub- 
mitted every  six  months  from  the  date  of 
the  enactment  of  this  Act.  Reports  concern- 
ing the  matters  described  in  subparagraphs 
(D)  and  (E)  of  paragn«)h  (3)  shaU  be  sub- 
mitted three  times:  the  first  not  later  than 
eighteen  months  after  the  date  of  enact- 
ment of  this  Act,  the  second  not  later  than 
thirty-six  months  after  the  date  of  enact- 
ment of  this  Act,  and  the  third  not  later 
than  fifty-four  months  after  the  date  of  en- 
actment of  this  Act. 

(b)  A  report  on  the  general  legal  admis- 
sions under  the  Immigration  and  National- 
ity Act,  which  shall  include— 

(1)  the  number  of  aliens  admitted  during 
the  forty-two  months  after  the  date  of  the 
enactment  of  this  Act  as  immediate  rela- 
tives and  other  permanent  residents,  refu- 
gees, asylees,  and  parolees,  and 

(2)  the  Impact  of  the  admission  or  parole 
of  such  aliens  on  the  economy  of  the  United 
SUtes  and  the  employment  of  citizens  and 
aliens  in  the  United  SUtes. 

This  report  shall  be  submitted  not  later 
than  four  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  A  report  on  the  ImplemenUtlon  of  the 
temporary  worker  program  (popularly 
known  as  the  "H-2"  program),  which  shall 
include— 

(1)  the  impact  of  the  program  on  the 
labor  needs  of  the  United  SUtes  agricultur- 


al employers  and  on  the  wages  and  working 
conditions  of  United  States  agricultural 
workers, 

(2)  the  development  of  regulations  with 
respect  to  the  program, 

(3)  recommendations  for  modifications  of 
the  program,  including— 

(A)  improving  the  timeliness  of  decisions 
regarding  admission  of  temporary  foreign 
workers  under  the  program, 

(B)  removing  any  economic  disincentives 
to  hiring  United  SUtes  citizens  or  perma- 
nent resident  aliens  for  jobs  for  which  tem- 
porary foreign  workers  have  been  requested, 
and 

(C)  improving  cooperation  among  govern- 
ment agencies,  employers,  employer  associa- 
tions, workers,  imions,  and  other  woricer  as- 
sociations to  end  the  dependence  of  any  in- 
dustry on  a  constant  supply  of  temporary 
foreign  woricers. 

The  report  shall  be  submitted  not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  A  report  on  the  pilot  program  esUb- 
lished under  section  212(1)  of  the  Immigra- 
tion and  Nationality  Act,  added  by  section 
213(a)  of  this  Act,  (popularly  known  as  the 
"visa  waiver  program"),  which  shall  in- 
clude— 

(1)  an  evaluation  of  the  program  Including 
its  impact  on  the  control  of  alien  visitors  to 
the  United  SUtes,  consular  operations  in 
the  coimtries  designated  under  section 
212(1)(3)(A)  of  the  Immigration  and  Nation- 
ality Act,  and  the  Impact  of  the  program  on 
the  United  SUtes  tourism  industry,  and 

(2)  recommendations  on  the  extension  of 
the  program  and  the  expansion  of  the 
nimiber  of  countries  which  may  be  designat- 
ed under  such  section. 

The  report  shaU  be  submitted  not  later 
than  two  years  after  the  commencement  of 
the  program. 

(e)  A  report  of  the  population  whose 
sUtus  is  legalised  under  the  legalization 
program  esUblished  under  section  301  of 
this  Act,  which  shall  include— 

(1)  geogn^hical  origins  and  manner  of 
entry  of  these  aliens  into  the  United  SUtes. 

(2)  their  demographic  characteristics, 

(3)  their  patterns  of  employment. 

(4)  their  participation  in  social  service  pro- 
grams, and 

(5)  a  general  profile  and  characteristics  of 
the  population  legalized  under  the  program. 
The  report  shall  be  submitted  not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(f)  Three  years  from  the  effective  date  of 
this  Act,  the  Secretary  of  Labor,  after  con- 
sulting virith  the  Attorney  General,  and  with 
represenUtives  of  domestic  employers  and 
represenUtive  domestic  employees,  and  do- 
mestic institutions  of  higher  learning,  shall 
submit  to  Congress  and  the  President  a 
report,  to  be  accompanied  by  his  recommen- 
dations for  changes  in  current  law  and  regu- 
lations, concerning  the  Nation's  need  for 
qualified  immigrants  identified  in  para- 
graphs (1)  and  (2)  of  subsection  (b)  of  this 
section  who  have  acquired  professional  or 
technical  skills  that  may  be  in  critical 
demand  in  the  United  SUtes.  Another  such 
report  shall  be  submitted  in  five  years. 

KRFORCEMXin  OF  THE  ntMIGRATIOIl  LAWS  OP 
THX  UMlTai)  STATES 

Sic.  402.  It  is  the  sense  of  the  Congress 
that— 

(1)  the  immigration  laws  of  the  United 
SUtes  should  be  enforced  vigorously  and 
uniformly;  and 
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(2)  in  the  enforcement  of  such  Uwa.  the 
Attorney  General  should  take  due  and  de- 
liberate actions  necessary  to  safeguard  the 
constituUonal  rights,  personal  safety,  and 
human  dignity  of  United  States  citizens  and 
aliens. 

KXPORT  BT  THE  COMPTmOLLKR  OXimUL 

Sic.  403.  (a)  Eighteen  months  after  the 
date  of  the  enactment  of  this  Act,  the 
Comptroller  General  of  the  United  States 
shall  prepare  and  transmit  to  the  Commit- 
tee on  the  Judiciary  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives and  the  Committee  on  the  Judici- 
ary and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  a  report  de- 
scribing the  results  of  a  comprehensive 
review  of  the  implementation  and  enforce- 
ment of  the  provisions  contained  in  the 
amendment  made  by  section  101(a)  of  this 
Act  during  the  preceding  eighteen  month 
period,  for  the  purpose  of  determing  If— 

(A)  such  provisions  have  been  carried  out 
satisfactorily: 

<B)  a  pattern  of  unlawful  dlacrlmlnation 
has  resulted  against  United  States  citizens 
or  aliens,  other  than  unauthorized  aliens  as 
defined  in  section  274A(aX4),  seeking  em- 
ployment; and 

(C)  an  unnecessary  regulatory  burden  has 
been  created  for  employers  hiring  such 
workers. 

Two  more  such  reports  shall  be  prepared 
and  transmitted,  one  thlrty-slx  months 
after  the  date  of  the  enactment  of  this  Act 
and  one  fifty-four  months  after  the  date  of 
the  enactment  of  this  Act. 

TITLE  V— SENSE  OF  THE  CONGRESS 

OmCIAL  LAKOUAGZ 

Sk.  501.  It  is  the  sense  of  the  Congress 
that— 

(1)  the  English  language  is  the  official 
language  of  the  United  States,  and 

(3)  no  language  other  than  the  English 
language  is  recognized  as  the  official  lan- 
guage of  the  United  States. 

Passed  the  Senate  August  17, 1982. 

Ml.  BENTSEN.  Nfr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  waapaased. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CHANGE  OP  POSITION  ON  VOTE 

(Later  the  following  occiirred:) 

Mr.  ZORINSKY.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  change  my  vote  from  yea  to 
nay  on  the  Immigration  Reform  and 
Control  Act,  S.  2222,  inasmuch  as  it 
will  not  change  the  final  outcome  of 
the  vote.  

The  PRESIDINO  OFFICER.  Is 
there  objection? 

Mr.  BAKER.  Reserving  the  right  to 
object.  lAi.  President,  the  Senator 
spoke  to  me  about  that.  As  I  indicated 
previously,  I  had  thought  that  the 
precedent  was  that  there  must  be  two 
requirements  to  support  the  request  to 
change  a  vote:  first,  that  it  would  not 
change  the  result  and,  second,  the 
Member  aUeges  that  his  vote  was  re- 
corded in  error.  I  have  since  been  ad- 
vised that  that  is  not  the  precedent  of 
the  Senate.  Perhaps  it  should  be.  but 


object  to  the  request  of  the  distin- 
guished Senator.  I  hope  other  Mem- 
bers will  not. 

I  might  say.  while  I  am  reserving  at 
this  point.  I  indicated  previously  I 
would  submit  to  o\a  conference  the 
question  of  whether  we  ought  to 
change  that  procedtire  in  the  future. 
Our  conference  has  appointed  a  com- 
mittee of  three  Senators  to  consider 
that.  No  report  will  be  forthcoming 
for  3  days.  Therefore,  I  urge  Senators 
not  to  object  at  this  point  until  we 
have  an  opportunity  to  examine  this 
fully  on  both  sides  of  the  aisle. 

Mr.  ZORINSKY.  I  thank  the  majori- 
ty leader.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  foregoing  vote  has  been 
changed  to  reflect  the  above  order.) 

Mr.  BAKER.  Mr.  President,  may  I 
have  the  attention  of  the  Senate  for  a 

moment?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BAKER.  I  will  be  brief,  Mr. 
President.  I  want  to  do  two  things. 

First.  I  commend  the  distinguished 
Senator  from  Wyoming  (Mr.  Sucfsoh) 
and  the  distinguished  Senator  from 
Massachusetts  for  the  extraordinary 
Job  of  managing  this  bill.  Senator 
Sncpsoif  and  Senator  KxmfCDT  worked 
well  and  long  and  brought  us  a  com- 
pleted result  on  a  piece  of  legislation 
that  I  did  not  think  we  could  finish 
this  session— certainly  not  before  this 
recess.  But  it  was  done,  and  it  was 
done  after  20  hours  of  debate,  accord- 
ing to  the  notation  given  me  by  the 
Journal  clerk.  We  had  17  rollcall  votes. 
We  had  31  amendments  considered— 
14  agreed  to,  13  rejected,  3  withdrawn, 
and  1  tabled. 

Iffr.  President,  this  is  a  major  piece 
of  legislation.  Were  it  not  for  the  per- 
sistence of  the  Senator  from  Wyoming 
on  last  Friday  evening  in  staying  here 
and  working  through  to  the  point 
where  we  could  get  a  unanimous-con- 
sent agreement  that  no  other  amend- 
ment would  be  in  order  and  that  we 
would  proceed  immediately  to  third 
reading  and  final  passage.  I  think  my 
earlier  concern  about  this  bill  would 
have  proved  true— that  we  could  not 
finish  it.  But  we  did  finish,  and  it  is  a 
tribute  to  the  Senator  from  Wyoming 
and  the  Senator  from  Massachusetts 
for  their  good  work;  and  I  must  say 
that  they  have  produced  a  remarkable 
legislative  product. 

In  a  moment.  I  intend  to  recess  the 
Senate  until  2  pjn. 

Mr.  KENNEDY.  Mr.  President.  wlU 
the  Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.    KENNEDY.    Mr.    President.    I 
thank  the  majority  leader  for  his  iLlnd 
comments. 

I  think  all  of  us  in  this  body  want  to 
underscore  what  the  majority  leader 
has  said  about  the  act  of  statesman- 


Senator  from  Wyoming  (Mr.  SniF- 
soil).  I  had  differences  with  him  on 
this  piece  of  legislation.  I  have  had 
them  since  very  early  in  the  consider- 
ation of  the  legislation  in  the  subcom- 
mittee and  full  committee.  I  regret 
that  I  was  unable  to  convince  my  good 
friend  and  colleague  and  able  legisla- 
tor from  Wyoming.  But  in  the  consid- 
eration of  one  of  the  most  complex 
and  difficult  public  policy  questions 
that  is  going  to  have  profound  implica- 
tions on  the  type  of  society  we  are. 
and  on  our  relations  with  countries 
around  the  world,  I  think  the  Senator 
from  Wyoming  has  acted  in  conscience 
and  has  been  absolutely  open  and  will- 
ing to  consider  every  point  of  view  on 
this  issue. 

It  is  my  hope  that  the  action  which 
has  been  taken  here  will  be  followed 
by  action  in  the  House  of  Representa- 
tives. We  will  have  an  opportunity  to 
continue  to  review  these  subject  mat- 
ters. As  my  good  friend,  the  Senator 
from  Wyoming,  knows,  I  will  continue 
to  try  to  persuade  him,  and  he  will  at- 
tempt to  persuade  me.  However,  as  the 
majority  leader  has  stated,  it  is  essen- 
tial and  necessary  that  some  action  be 
taken  in  this  field. 

I  also  want  to  acknowledge  the  work 
of  the  subcommittee  staff;  Dick  Day, 
who  has  been  of  great  help  to  Senator 
SniFSON,  and  Jerry  Tinker,  who  has 
been  on  my  staff  for  a  number  of 
years  and  whose  assistance  has  been 
invaluable^ 

Mr.  BAKER.  Mr.  President.  I  yield 
to  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  my 
remarks  will  be  very  brief. 

I  am  very  proud  to  be  part  of  the 
legislation.  It  has  been  a  great  privi- 
lege to  work  with  Tkd  Kxnhkdt.  We  do 
scrap  a  little,  obviously,  but  I  have 
great  regard  for  him  and  what  he  has 
done  on  this  issue  for  the  past  17  years 
in  this  body. 

Certainly,  we  would  never  have  been 
able  to  process  the  bill  without  the 
dogged  help  of  the  majority  leader.  I 
extend  to  Howard  Bakir  my  deep  per- 
sonal appreciation  and  sincere  thanks 
for  having  faith  in  the  ragged  admoni- 
tion of,  "Just  give  me  2  dars;  that's  aU 
I  need."  never  dreaming  that  I  would 
miss  nearly  all  of  Friday  in  the  proc- 
ess. 

I  thank  Senator  THumaoHD.  who 
could  not  have  been  a  more  supportive 
chairman.  He  gave  me  every  assistance 
and  support. 

I  also  thank  the  fine  minority  staff, 
including  Jerry  Tinker,  and.  of  course 
my  own  staff:  Dick  Day.  Chip  Wood. 
Donna  Alvarado.  Arnold  Liebowitz. 
Frankie  DeGooyer,  Tina  Jones,  Ave- 
lina  Sabangan,  and  Ellen  Hughes, 
marvelous  people.  I  appreciate  their 
work. 

I  hope  that  my  colleague  in  the 
House,  Representative  Ron  Mazzou,  is 
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ue  in  the 
liCAZZou.  is 


ready  as  the  ball  comes  down  that  end 
of  the  court.  He  is  prepared  to  receive 
it.  Representative  Roonro  has  been 
one  of  the  most  extraordinary  persons 
involved  in  immigration  reform  for 
nuuiy  years. 

I  have  every  confidence  that  Con- 
gressman RoDHfo  in  the  House  will 
process  this  measiu-e  and  we  will  go  to 
conference  and  deal  with  some  of  the 
tilings  which  have  caused  people  con- 
cern. Mr.  President,  I  assure  you  of 
that. 

I  feel  very  himible  about  the  fine 
vote.  We  will  l^eep  scrapping.  I  have 
learned  one  thing  in  legMative  activi- 
ties: evenrthing  hangs  by  a  thread. 

Mr.  President,  it  has  been  a  great 
privilege  to  have  been  associated  with 
my  colleagues  on  this  legislation. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
commend  the  two  Senators  who  have 
managed  this  bill,  the  distinguished 
Senator  from  Wyoming  and  the  distin- 
guished Senator  from  Massachusetts, 
for  their  very  skillful  handling  of  this 
legislation,  and  for  their  success  in 
keeping  the  debate  focused  through- 
out on  the  issues  and  at  a  very  high 
level,  defusing  what  might  have  been  a 
highly  emotionally  charged  consider- 
ation of  a  very  important  issue. 

Both  Senators  have  dealt  with  this 
matter  with  great  skill  and  great  sensi- 
tivity. I  believe  it  to  be  a  tribute  to 
Senators  Simpson  and  KEiniXDT  that 
the  debate  in  the  Senate  has  been  rea- 
soned and  thoughtful  over  the  last  few 
days. 

As  the  distinguished  chairman  of 
the  subcommittee  knows,  I  differed 
with  him  on  some  of  the  amendments 
which  were  proposed.  I  remain  con- 
cerned alMut  some  of  those  features  of 
the  bill  that  particularly  concern  the 
question  of  family  reimlf ication. 

I  am  hopeful  that  in  the  end  these 
will  be  worked  out  in  a  way  that  will 
be  responsive  to  some  of  the  concerns 
expressed  by  me  and  others  in  the 
course  of  the  debate  on  those  amend- 
ments. 

Again,  I  do  want  to  Join  with  others 
in  recognizing  the  enormous  skill,  sen- 
sitivity, and  depth  of  concern  and  un- 
derstanding reflected  by  the  two  Sena- 
tors who  managed  this  legislation  so 
well  over  the  course  of  these  last  few 

days.  

Mr.  SCHMTTT.  Bir.  President.  I  may 
have  ended  up  on  the  opposite  side  of 
this  issue  from  the  distinguished  man- 
agers of  the  bill.  I  do  want  to  join  with 
those  who  are  complimenting  them 
for  their  extraordinary  effort.  They  at 
least  have  brought  out  into  public 
debate  and  addressed  some  fimdamen- 
tal  issues  related  to  the  historical  tra- 
ditions of  this  country,  one  which  is  a 
melting  pot  of  minorities  who  tra- 
versed the  oceans  in  order  to  find  free- 
dom and  a  better  opportunity  in  this 
land. 


I  hope  that  we  will  never  roll  back 
those  traditions,  even  though  some 
limitations  obviously  are  necessary. 

Mr.  President,  my  basic  concern 
about  the  legislation  is  that  it  will  not 
solve  the  basic  problems  of  migrant 
labor  from  Mexico,  principally,  and 
from  Latin  America  in  general.  That  is 
a  problem  that  will  continue  to  be 
with  us.  Some  of  us  would  think  of  it 
as  an  opportuinity  instead  of  a  prob- 
lem. We  have  not  addressed  that  in  a 
significant  way  or  in  an  adequate  way 
in  this  measure. 

Aside  from  that  fundamental  dis- 
agreement, I  think  there  are  severe  re- 
strictions on  the  business  community 
and  the  workers  who  would  come  into 
that  business  community,  unnecessary 
restrictions,  that  indeed  are  unfortu- 
nate. 

VLc.  President.  I  do  want  to  compli- 
ment the  managers  of  the  bill  for  the 
work  they  did  to  expand  and  stream- 
line the  H-2  program.  That  will  be  a 
significant  benefit. 

In  addition,  there  are  those  provi- 
sions which  would  make  coimterfeit- 
ing  or  altering  documents  a  felony;  ex- 
tremely important  provisions. 

On  balance,  I  am  afraid  that  we  will 
revisit  this  issue  within  a  few  years,  if 
not  sooner,  because  we  have  not  solved 
the  basic  problem  or  opportunity  that 
lies  between  us  and  Mexico. 

Mr.  HART.  Mr.  President,  I  join  in 
the  commendation  of  our  colleagues 
from  Massachusetts  and  Wyoming. 
The  way  in  which  this  difficult  legisla- 
tion has  been  handled  is,  in  my  judg- 
ment, a  model  on  how  the  Senate 
should  operate  on  the  difficult  issues 
of  the  1980's  in  trying  to  work  out  the 
complicated  issues  underlying  legisla- 
tion. 

I  think  the  way  the  Senator  from 
Wyoming  and  the  Senator  from  Mas- 
sachusetts have  approached  these 
problems  is  the  way  we  should  go 
about  it.  Despite  the  fact  that  some  of 
us  could  not  support  the  bill  in  its 
final  form,  the  model  which  they  have 
offered  to  us  would  be  a  wise  one  to 
follow  in  the  future. 

Mr.  President,  it  has  become  almost 
routine  during  the  past  few  days  of 
debate  to  commend  the  distinguished 
Senator  from  Wyoming  on  the  out- 
standing work  he  and  his  coUeagues 
have  done  to  develop  a  responsible  and 
positive  approach  to  our  Nation's  im- 
migration problems.  I  hope  that  those 
who  hear  and  read  our  remarks  as  this 
debate  has  progressed  will  not  assmne 
that  the  gratitude  which  has  been  ex- 
pressed to  Senator  Simpson  has  been 
perfunctory.  On  the  contrary,  our 
praise  for  his  efforts  reflects  the  re- 
spect and  gratitude  we  all  feel,  regard- 
less of  the  side  of  the  aisle  on  which 
we  sit.  for  the  highly  responsible  way 
in  which  he  has  approached  the  issues 
involved,  and  for  the  way  in  which  he 
has  conducted  this  debate. 


We  owe  no  less  respect  and  gratitude 
to  the  distinguished  senior  Senator 
from  Massachusetts  for  his  efforts  to 
address  basic  issues  of  human  rights 
and  civil  liberties,  issues  with  which  he 
has  so  long  and  so  proudly  been  associ- 
ated—and  to  the  staff  members  of  the 
Immigration  Subcommittee  who  are, 
as  Senator  Orasslet  rightly  pointed 
out  last  Thursday,  among  the  most 
knowledgeable  and  hard-working 
staffs  in  the  Senate,  and  who  have 
helped  those  of  us  who  do  not  sit  on 
the  Judiciary  Committee  to  follow  and 
better  understand  many  of  the  compli- 
cated aspects  of  the  issues  involved  in 
immigration  reform. 

Mr.  President,  there  are  a  number  of 
controversial  proposals  in  this  bill: 
Employer  sanctions,  worker  verifica- 
tion procedures,  and  a  guest-woriur 
program  that  could  bring  300.000  tem- 
porary workers  to  the  United  States. 

There  are  a  number  of  positive  re- 
forms in  this  bill  as  well.  The  legalte- 
tion  program  does  not  go  as  far  as 
some  of  us  would  have  preferred,  and 
has  emerged  from  this  body  as  a  lev 
comprehensive  and  leas  efficient  pro- 
gram than  it  had  emerged  from  com- 
mittee—but it  is  at  least  a  step  in  the 
right  direction,  and  will  enable  mil- 
lions of  people  who  have  been  contrib- 
uting to  our  economy  without  bene- 
fits, but  with  daily  fears  and  unoer- 
tadnties.  to  step  out  from  the  shadows. 
Visa  waivers  for  foreign  tourists  from 
selected  countries  will  not  only  cut 
overseas  visa  operating  costs,  but  will 
boost  tourism  and  reduce  redtape  for 
visitors  from  countries  which  have 
long  since  eliminated  visa  redtM)e  for 
Americans.  Finally,  the  immigration 
ceilings  in  this  bill  not  only  reflect  ge- 
ographic realities  but  traditional 
American  generosity. 

I  wish  I  could  say  the  same  for  the 
employer  sanctions  provisions  which 
are  the  key  to  this  bill.  Mr.  President, 
but  I  cannot.  I  wanted  very  much  to 
vote  for  this  bill,  but  I  cannot— be- 
cause, in  the  end,  I  cannot  support  a 
measure  which  does  not  provide  ade- 
quate safeguards  against  the  infringe- 
ment of  the  rights  of  American  citi- 
zens. This  body  had  an  opportunity  to 
close  the  civil  liberties  gap  in  the  em- 
ployer sanctions  provisions — to  guard 
against  discrimination  in  hiring,  dis- 
crimination which  could  adversely 
affect  the  employment  prospects  of 
Hispanic  and  other  minority  group 
citizens— but  our  efforts  to  codify  that 
opportimity  were  defeated.  Senator 
KnnriDT  rightly  asked  how  we  could 
insist  on  certification  reports  to  insure 
progress  in  securing  himian  rights  for 
the  citizens  of  El  Salvador,  and  refuse 
to  certify  to  oxu*  own  citizens  that 
their  civil  rights  gains  would  not 
become  losses. 

Finally,  Mr.  President,  the  immigra- 
tion debate  has  focused  almost  entire- 
ly on  domestic  issues.  But  immigration 
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is  u  much  a  foreign  policy  problem  as 
a  domestic  one.  So  even  the  strictest 
enforcement  of  the  various  provisions 
contained  in  this  bill  may  have  little 
long-term  positive  effect.  Quite 
simply,  these  proposals  do  nothing  to 
address  the  root  causes  of  migration 
and  refugee  flow— population  growth, 
economic  underdevelopment,  social  in- 
justice, and  himian  rights  violations. 
Until  our  immigration  debate  address- 
es these  serious  international  issues. 
we  will  never  develop  an  adequate  im- 
migration policy. 

The  Haitian  refugees  detained  in 
U.S.  camps,  which  are  little  more  than 
prisons,  illustrate  this  point  vividly. 
These  refugees  cannot  possibly  think 
they  have  entered  the  "golden  door" 
of  economic  and  social  opportunity. 
Yet  they  continue  to  come— causing 
great  suffering  to  themselves,  and 
draining  the  financial  resources  of  the 
States  which  must  care  for  them.  Still, 
life  in  the  camps,  with  all  its  hard- 
ships, seems  preferable  to  a  life  where 
social  and  economic  opportunity  are 
systematically  denied. 

The  dismal  economic  picture  in  Haiti 
is  compounded  by  a  long  history  of 
human  rights  violations.  Repression 
has  been  a  fact  of  life  in  Haiti  since 
1957,  when  Francois  "Papa  Doc"  Du- 
valler  began  his  brutal  regime.  "Papa 
Doc"  attacked  the  upper  and  middle 
classes— who  made  up  the  first  wave  of 
Haitian  immigrants  in  the  1960's  and 
1970's.  His  successor  and  son.  "Baby 
Doc"  Duvalier.  has  shifted  the  focus 
of  repression  from  cities  to  coimtry- 
side,  and  from  the  upper  classes  to  the 
poor.  The  result  has  been  a  flood  of 
poor,  uneducated  "boat  people"  to  the 
United  States. 

Haiti  may  be  unique  in  its  combina- 
tion and  degree  of  economic  underde- 
velopment, repressive  government,  and 
proximity  to  the  United  States.  But  it 
is  by  no  means  alone  in  contributing 
immigrants.  From  March  1979  to 
March  1981,  the  nvmiber  of  Central  or 
South  Americans  in  the  United  States 
increased  from  roughly  840.000  to 
1,022,000.  In  the  last  18  months  alone, 
200.000  Salvadorans  have  fled  to  the 
United  SUtes. 

It  is  unrealistic  to  pretend  that  these 
trends  will  not  continue.  Unprecedent- 
ed population  growth  has  contributed 
to  tension,  not  only  in  Mexico,  the 
Caribbean  Basin  and  Central  America, 
but  the  Mideast  and  Far  East  as  well. 
Migration  from  rural  areas  to  already 
overburdened  cities  is  on  the  increase. 
Add  continuing  civil  and  regional  wars, 
famine  and  repression— and  migration 
flow  will  become  migration  flood. 

Limiting  our  immigration  policy 
changes  to  domestic  measures  will 
thus  have  little  impact  on  migration 
pressures  from  troubled  areas  of  the 
world.  Ultimately,  our  immigration 
problems  must  be  managed  with  the 
cooperation— and  participation— of 
other  governments.  For  example,  we 


need  to  recognize  that  our  tacit  sup- 
port of  the  repressive  Duvalier  regime 
will  be  (Miid  for  in  an  influx  of  "boat 
people"  to  this  country.  In  Central 
America,  we  must  reject  policies  which 
favor  confrontation  and  military  solu- 
tions, since  they  add  to  emigration 
pressures.  Trade  and  investment  in- 
centives for  Mexico  and  the  Caribbean 
Basin  should  take  into  account  their 
impact  on  Job  creation  and  other  do- 
mographic  movements.  As  I  mentioned 
earlier  in  this  debate,  proposals  to  pro- 
vide incentives  to  United  States  and 
Mexican  firms  willing  to  locate  in 
northern  Mexico,  if  the  Mexican  Crov- 
emment  is  willing  to  assist  in  blocking 
illegal  immigration,  warrant  serious 
consideration. 

Some  of  us  have  spent  many 
months,  and  all  of  us  have  spent  the 
past  few  days,  discussing  good-faith 
legislative  efforts  to  reform  domestic 
immigration  procedures.  But  the  prob- 
lems represented  by  immigration  in 
the  1980's  and  1990's  will  not  be  solved 
without  a  more  democratic,  imagina- 
tive and  farsighted  foreign  policy. 

Mr.  President,  at  this  point  I  would 
like  to  introduce  into  the  Record  a 
letter  written  to  me  by  Mr.  Amoldo 
Torres,  national  executive  director  of 
the  League  of  United  Latin  American 
Citizens.  I  have  had  the  pleasure  of 
working  with  this  fine  organization, 
which  is  this  country's  oldest  and  larg- 
est Hispanic  organization,  on  S.  2222.  I 
believe  their  letter  effectively  repre- 
sents the  opinions  of  the  Hispanic 
community  regarding  their  disappoint- 
ment and  concern  with  S.  2222  and  its 
impact  on  the  fastest  growing  popula- 
tion group  in  this  country. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Leagoe  or  UNrrED 
Latim  American  Citizshs. 

Avoutt  17,  IMZ. 
Hon.  Oakt  Hakt. 
RvaseU  Senate  Office  BuUdino, 
Washington,  D.C. 

Dear  Sehator  Haht  On  behalf  of  the 
League  of  United  Latin  American  Citizens 
(LtJLAC).  this  country's  oldest  and  largest 
Hispanic  organization,  we  would  like  to  ex- 
press our  gratitude  for  your  tireless  efforts 
to  raise  the  concerns  of  the  Hispanic  com- 
munity and  others.  To  the  problems  and 
shortcomings  of  S.  2222.  ImniigTatlon  Con- 
trol and  Reform  Act  of  1982.  We  would  like 
to  take  this  opportunity  to  convey  to  you 
our  extreme  dissappointment  with  the  di- 
rection and  tone  of  the  debate  on  S.  2222. 

One  of  the  major  issues  which  the  League 
has  emphasized  and  attempted  to  have  in- 
corporated in  the  debate  on  immigration 
has  been  the  international  factors  which 
contribute  to  refugee  and  undocumented 
flows  to  the  U.S.  The  economic  and  political 
instabilities  of  underdeveloped  and  develop- 
ing countries  have  become  "push  factors" 
which  often  times  force  people  from  these 
countries  to  flee  for  survival.  Throughout 
the  debate  in  the  Senate,  various  members 
alluded  to  this  reality  however  there  was  no 


effort  to  address  these  factors  in  the  legisla- 
tion. If  these  insUbiUties  continue  it  is  in- 
conceivable that  any  provisions  contained  in 
S.  2222  can  or  will  deal  with  them.  This  leg- 
islation attempts  to  deal  with  legal  immigra- 
tion and  refugees  once  they  are  at  our  bor- 
ders or  shores,  or  after  they  have  entered 
the  country.  A  much  more  logical  and  effec- 
tive approach  is  to  deal  with  the  origin  of 
the  problem  which  is  in  the  sending  coun- 
tries. Surely  employer  sanctions  and  other 
provisions  of  the  bill  will  not  stop  the  flows 
of  people  fleeing  for  their  lives  from  El  Sal- 
vador. However,  a  foreign  policy  by  this 
country  which  is  aimed  at  decreasing  the 
level  of  conflict  as  opposed  to  escalating  it. 
would  go  much  further  in  having  Salvador- 
ans remain  in  their  country.  The  same  is 
true  for  the  conditions  which  confront  the 
people  of  Haiti  fleeing  to  this  country.  We 
must  work  through  our  foreign  policy  to  al- 
leviate the  problems  in  the  sending  coun- 
tries for  there  is  no  other  way  to  rationally 
address  this  complex  issue  of  population 
movements. 

With  regards  to  employer  sanctions,  we 
have  always  maintained  that  this  idea  really 
never  left  the  conceptual  stage  and  should 
be  opposed.  Throughout  the  Congressional 
hearings  and  even  during  the  Select  Com- 
mission on  Immigration  and  Refugee  Policy 
deliberations,  there  was  never  one  piece  of 
substantive  analysis  presented  indicating 
that  sanctions,  as  contained  in  S.  2223, 
would  effectively  control  the  flow  of  the  un- 
documented. However,  there  was  analysis 
presented  that  such  approach  could  result 
in  employment  discrimination  by  unscrupu- 
lous employers  of  Hispanics  and  other  mi- 
nority groups.  Efforts  were  made  to  address 
this  problem  on  the  floor  of  the  Senate  and 
defeated.  Surely,  if  the  proponents  of  em- 
ployer sanctions  contended  that  discrimina- 
tion would  not  take  place  then  there  should 
have  been  no  problem  in  having  approved 
legislative  language  guarding  against  any 
possibilities.  Unfortunately,  this  was  not  the 
case  and  the  bill  was  approved  with  no  pro- 
tections against  emplojmaent  discrimination 
but  save  for  language  recommending  re- 
ports on  this  subject.  This  was  done  at  a 
time  when  employment  discrimination  is  on 
the  increase  against  Hispanics,  as  evidenced 
by  the  number  of  discrimination  charges  re- 
ceived by  the  Equal  Employment  Opportu- 
nity Commisson  (EEOC),  and  this  Adminis- 
tration's systematic  dismantling  of  the  dvll 
rights  apparatus  of  the  Federal  Govern- 
ment. 

Support  for  employer  sanctions  came 
from  many  quarters  of  American  society  for 
they  were  led  to  believe  that  employment 
was  the  key  element  underlying  the  flows  of 
the  undocumented.  However,  the  public  was 
provided  an  extremely  narrow  explanation 
for  people  coming  to  this  country  to  flee  the 
problems  in  their  sending  countries  as  well 
as  to  be  re-united  with  their  family  residing 
in  the  U.S.  Sanctions  will  not  address  these 
major  stimulants  nor  will  they  effectively 
decrease  the  employment  of  undocumented 
workers,  but  they  will  present  major  prob- 
lem to  Hispanics  and  other  minorities.  It  ap- 
pears that  our  community  is  being  sacrificed 
to  suffer  these  additional  problems  for  a 
program  concept  that  has  been  unproven 
and  does  not  effectively  address  the  issue. 

Another  issue  of  concern  to  us  was  the  le- 
galization program  which  under  Senator 
Orassley's  amendment  was  altered  not  for 
the  purposes  of  improving  the  program  but 
for  political  expediency.  While  we  would 
agree  that  there  is  a  need  to  provide  assist- 
ance to  state   and  local  governments  we 
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maintain  that  this  need  could  have  been  ad- 
dressed without  the  changes  the  Orassley 
amendment  makes.  The  provision  which  dis- 
allows individuals  to  receive  any  federal 
benefits  amount  to  taxation  without  repre- 
sentation and  perhaps  even  unconstitution- 
al. What  should  be  done  In  view  of  this 
action  is  to  grant  those  individuals  a  tax 
rebate  for  the  three  years  they  have  paid 
federal  taxes  and  received  no  benefits. 

The  Bureau  of  the  Census  in  its  1977 
report  to  the  Select  Commission  on  Immi- 
gration and  Refugee  Policy,  estimated  that 
^proximately  three  to  six  million  persons 
live  and  work  in  this  country  without  the 
benefit  of  documents  which  would  identify 
them  as  "legally  admitted  aliens."  Their 
presence  and  continued  entry  are  due  to  sev- 
eral factors,  not  the  least  of  which  has  been 
an  immigration  policy  that  has  conveniently 
fluctuated  to  satisfy  the  needs  of  Industrial 
and  agricultural  development  in  this  coun- 
try. During  times  of  economic  pnm>erity 
when  the  demand  for  minimally  skiUed  and 
unskilled  labor  has  been  significant,  that 
need  has  been  reflected  by  the  absence  of 
any  reference  to  the  so  called  negative 
impact  of  illegal  immigration.  Conversely, 
during  times  of  economic  hardship,  as  now, 
and  a  restrictionlst  immigration  policy  has 
prompted  both  the  rounding  up  of  "per- 
ceived illea^"  and  maas  deportations. 
These  perceived  Illegals  may  in  fact  be  legal 
residents.  At  minimum,  they  are  persons  en- 
titled to  share  the  benefits  of  a  national  de- 
velopment they  have  contributed  to  by 
coming  here  when  needed  and  working 
where  needed. 

Political  expediencies  serve  the  supporters 
of  restrictionlst  views,  but  they  seldom  ad- 
dress the  real  problems  of  disgruntled  and 
unemployed  constituencies.  Reatrictionist 
arguments  are  as  convenient  as  political  ex- 
pediencies. Currently.  restrictionisU  argue 
that  each  undocumented  worker  diq>lace8 
an  American  in  need  of  work.  The  Washing- 
ton Post  in  its  August  11th  editorial  "Law 
and  the  Illegal"  reiterates  that  restrictionlst 
view  and  cites  as  well  an  estimate  that  4  to  9 
million  undocumented  workers  are  in  this 
coimtry.  Assuming  these  contentions  were 
acted  on  and  apprehension  and  deportation 
of  all  illegals  were  possible.  9  million  of  this 
country's  unemployed  would  then  have  Job 
opportunities. 

Curiously,  the  Administration  in  its  ver- 
sion of  the  restrictionlst  view,  argues  that  to 
legalize  the  undocumented  workers,  will 
give  the  very  people  whom  other  restriction- 
ists  and  government  agencies  identify  as 
taking  Jobs  from  unemployed  Americans, 
the  signal  that  they  can  now  quit  their  Jobs 
and  go  on  welfare.  It  is  absurd  to  argue  that 
people  who  are  working  full  time  on  one 
hand,  are  also  robbing  the  nation's  welfare 
coffers  on  the  other. 

Conveniently  forgotten  are  the  numerous 
contributions  made  by  these  persons  to- 
wards the  national  interest.  Their  contribu- 
tion stimulates  employment  as  weU  as  tax 
revenues.  To  date,  the  Administration  Con- 
gressional Budget  Office  and  restrictionlst 
supporters  have  been  silent  on  the  issue  of 
revenue  impact  to  the  federal  budget.  This 
silence  too  is  convenient. 

This  revenue  assessment  does  not  support 
to  assess  the  total  impact  but  rather  sup- 
plies one  a«>ect  which  heretofore  has  been 
absent. 

The  following  tax  contribution  and/or 
payment  profile  per  income  dollar  is  based 
on  an  undocumented  worker.  We  assume 
the  following: 


That  there  Is  a  total  of  6  million  undocu- 
mented persons  within  this  country's  bor- 
ders. 

That  of  those  6  million.  80  percent  are 
earning  $4.81  per  hour  and  30  percent  are 
earning  ^.00  per  hour. 
That  these  persons  are  working. 
That  these  persons  are  single  and  claim 
only  one  exemption. 

That  their  employers  are  making  the  re- 
quired deductions. 

That  these  persons,  who  fOe  yearly 
income  taxes,  do  not  itemize. 

That  PICA  deduction  is  6.7  percent  of 
their  salary. 

That  withholding  (Federal)  is  based  on 
1982  tax  schedules. 

Based  on  an  hourly  wage  of  $4.81.  250 
work  days  per  year,  and  PICA  contributions 
at  the  rate  of  6.7  percent  an  undocumented 
worker  pays  a  total  of  $644.54  PICA  per 
year.  Further,  the  same  undocumented 
worker  pays,  according  to  1982  tax  sched- 
ules, a  total  of  $1,130.00  per  year  in  with- 
holding taxes.  Eighty  percent  of  the  imdoc- 
umented  woriier  pool  contributes  by  work- 
ing a  total  of  $8,517,792,000.00  in  PICA  and 
withholding  taxes. 

Based  on  an  hourly  wage  of  $9.00,  250 
work  days  per  year,  and  FICA  contributions 
at  the  rate  of  6.7  percent  an  undocumented 
worker  pays  a  total  of  $1,206.00  FICA  per 
year.  Further,  the  same  undocumented 
woi^er  pays,  according  to  1982  tax  sched- 
ules, a  total  of  $3,105.00  per  year  in  with- 
holding taxes. 

Twenty  percent  of  the  undocumented 
woricer  pool  contributes  by  working  a  total 
of  $5,173,000,000.00  in  FICA  and  withhold- 
ing taxes. 

The  above  tax  contributions  and/or  pay- 
ments do  not  include  the  money  that  is  paid 
for  goods  and  services  in  the  forms  of  exer- 
cise taxes  which  include  but  are  not  limited 
to  tobacco,  services,  gasoline,  transportation 
fares,  etc.  In  addition,  sUte  and  local  taxes 
are  not  included. 

Perhaps  more  upsetting  than  any  other 
aspect  of  this  debate  was  the  tenor  in  which 
discussion  on  the  H-2  program  and  its  asso- 
ci»tlon  to  the  legalization  program  took 
place.  Various  Senators  rose  to  state  their 
interest  and  concern  that  whatever  be  done 
on  this  bill  must  allow  for  foreign  workers 
to  continue  to  enter  and  work  in  the  U.S. 
While  many  Senators  were  disciissing  the 
need  to  keep  these  immigrants  and  foreign- 
ers out  they  were  fairly  adamant  in  their 
concern  and  comments  to  let  them  in  if  they 
were  going  to  work.  In  most  cases  they 
would  be  working  for  cheap  wages  and  sub- 
standard working  conditions.  It  was  here  In 
the  debate  where  several  Senators  perhaps 
reflected  their  major  interest  with  regard  to 
immigration,  and  demonstrated  to  our  com- 
munity their  insensltlvity.  It  is  difficult  to 
understand  that  throughout  the  debate  on 
S.  2222,  the  Senators'  major  interest  was  to 
control  and  stop  the  flow  of  people  to  this 
country,  however,  when  the  issue  of  cheap 
labor  was  raised   there   was  every  effort 
made  to  ensure  that  foreign  workers  were 
allowed  to  enter  but  not  remain  as  citizens. 
In  addition,  we  were  extremely  perturbed 
by  the  continued  allegations  that  refugees 
and  the  undocumented  were  to  blame  for 
this  country's  economic  ills.  Various  Sena- 
tors rose  to  emphatically  emphasize  that 
their  sUtes  and  this  country  was  suffering 
due  to  the  sieoificant  flows  of  refugees  and 
undocumented.  While  we  must  agree  that 
some  of  this  criticism  has  merit  we  would 
present  it  in  the  manner  done  so.  For  it  ap- 
peared that  the  refugee  and  undocumented 


person  was  to  Uame  for  every  economic  and 
social  iU  suffered  by  this  country  today. 
Recognizing  that  unemployment  has  in- 
creased to  over  10  million  pe<vle  should  not 
and  cazmot  be  blamed  on  immigration  and 
refugee  flows  but  must  be  put  in  the  pr(H>er 
perspective.  It  has  been  this  Administra- 
tion's economic  policies  with  Congressional 
support  which  has  led  to  make  economic 
hard  times  not  the  undocumented  and  refu- 
gees. The  Senate  by  taking  the  action  it  has, 
is  trying  to  make  the  public  forget  that 
their  pockets  are  empty,  that  they  have  no 
Job  and  that  their  cupboards  are  bare  and 
that  Jobs  will  become  plentiful  and  the 
economy  will  flourish  when  the  Hispanic 
immigrants  are  eliminated  from  our  midst. 
In  closing,  we  are  extremely  concerned  with 
the  far  reaching  implications  of  the  Sena- 
tors action  on  S.  2222.  The  Senate  has  in 
effect  ignored  the  Hispanic  community's 
concerns  on  immigration  refonn  and  has 
done  a  disservice  to  the  American  public  A 
disservice  for  it  has  presented  S.  2222  as  ef- 
fectively dealing  with  immigration  and  refu- 
gee policy  when  in  fact  the  problems  will 
persist  and  most  probably  worsen.  We  an 
hopeful  that  with  your  leadership  and  that 
of  Senator  Edward  Kennedy  and  others,  we 
will  be  able  to  alter  the  direction  and  atti- 
tude the  Senate  has  established. 
Respectfully  submitted. 

AuroLDO  S.  Toau*. 
LULAC  National  Executive  Dinetor. 
The   PRESromO    OFFICER.   The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
simply  add  my  applause  to  that  ap- 
plause given  to  the  distinguished  floor 
managers  of  the  bill  who  have  demon- 
strated dedication  and  determination 
in  resolving  what  has  been  a  real  mish- 
mash for  all  of  us. 

I  will  also  say  that  there  Is  one  pro- 
vision in  the  bill  which  I  think  must 
be  monitored  in  the  future.  I  did  not 
offer  an  amendment  to  strike  that  pro- 
vision in  the  interest  of  time,  but  I  was 
very  much  concerned  about  it. 

The  Senator  from  Wyoming  and  I 
have  entered  a  colloquy  into  the 
RacoRD,  but  I  want  to  say  further  that 
about  1  year  from  now  I  hope  the  com- 
mittee wlU  have  OAO  or  some  similar 
agency  to  study  what  is  called  the  in- 
vestor preferred  status  under  the  biU 
under  which  anybody  who  offers  to 
invest  $250,000  in  the  United  States 
and  create  four  Jobs  or  more  gets  pre- 
ferred status. 

That  is  not  new.  That  has  been  a 
part  of  the  old  law.  where  it  was  only 
required  that  you  put  up  $40,000  in  in- 
vestments in  this  country. 

But  there  is  something  repugnant— 
frankly,  there  is  Just  something  repug- 
nant—to me  about  a  provision  in  an 
immigration  bill  that  says  if  you  have 
$250,000,  you  can  get  Into  the  United 
States. 

In  my  opinion,  wealthy  i>eople  may 
be  able  to  bring  their  whole  family 
over  simply  because  of  that  provision 
whereas  other  people  who  are  equally 
deserving  might  not  be  able  to  come  to 
this  country. 

As  I  say.  I  resisted  the  temptation  to 
offer  an  amendment  to  strike  that,  not 
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only  in  the  interest  of  time  but  also 
out  of  deference  to  the  two  floor  man- 
agers who  have  worked  so  hard  on  the 
bUL  I  do  want  to  make  the  record  clear 
now  that  I,  and  I  hope  the  committee. 
wlU  continue  to  monitor  that  provision 
to  make  siire  it  is  not  abused. 
•  Mi.  levin.  Mr.  President.  I  voted 
for  final  passage  of  S.  2222.  a  biU  re- 
forming the  Immigration  and  Nation- 
ality Act.  I  would  like  to  briefly  de- 
scribe why  I  decided  to  support  final 
passage  despite  several  reservations  I 
have  about  this  bill. 

The  present  immigration  system  of 
the  United  States  does  not  work  ade- 
quately. Hundreds  of  thousands  of 
people  enter  the  United  States  illegal- 
ly; because  there  are  no  legal  restric- 
tions against  hiring  such  entrants, 
some  employers  take  advantage  of  the 
illegal  aliens  they  hire,  knowing  that 
such  workers  cannot  complain  about 
unsafe  working  conditions  for  fear  of 
being  deported.  Many  employers 
would  prefer  to  hire  only  those  legally 
in  this  country,  but  find  It  difficult  to 
do  so  because  of  the  rampant  availabil- 
ity of  counterfeit  documents.  Main- 
taining the  present  ssrstem  serves 
those  who  want  to  exploit  alien  work- 
ers and  lessens  respect  for  our  legal 
system. 

I  have  great  admiration  for  the 
chairman  of  the  Immigration  Commit- 
tee. Alak  SncFSOM,  and  for  the  rank- 
ing member,  Edward  Kcnnedt.  They 
have  both  worked  long  and  hard  to  try 
to  resolve  the  many  issues  surrounding 
immigration  law  reform.  I  believe  the 
level  of  debate  on  this  bUl— as  well  as 
the  outpouring  of  praise  for  these  two 
men— is  an  appropriate  reflection  of 
the  diligence  they  showed  while  ana- 
lyzing all  the  conflicting  factors  they 
considered  before  presenting  S.  2222 
to  the  Senate. 

It  is  important  to  have  employer 
sanctions  to  assure  that  employers 
only  hire  those  legally  in  this  country. 
This  protects  citizens  and  residents  of 
the  United  States  who  want  jobs;  it 
protects  workers  from  abuse  from  un- 
scrupulous employers:  and  it  protects 
employers  who  want  to  hire  those  le- 
gally in  this  country  but  who  are  now 
thwarted  by  the  availability  of  fraudu- 
lent identification  papers. 

I  also  believe  that  any  reform  of  the 
immigration  laws  should  include  provi- 
sions to  legalize  those  who  have  re- 
sided in  the  United  SUtes  for  several 
years.  Although  we  refer  to  such 
people  as  "illegal  aliens."  it  might  be 
more  precise  to  refer  to  them  as  "non- 
legal."  Given  that  their  only  crime  is 
that  they  wanted  to  come  to  the 
United  States  to  better  themselves  and 
to  provide  for  their  families,  they  cer- 
tainly should  not  be  considered  crimi- 
nals. Most  of  us  are  here  today  be- 
cause we  or  our  parents  or  grandpar- 
ents were  able  to  come  to  the  United 
States. 


I  am  concerned,  however,  that  the 
Senate  decided  to  move  the  date  of  le- 
galization back  from  1982  to  1980. 
Under  the  bill  as  passed  by  the  Senate, 
those  who  have  lived  here  since  1980 
would  have  no  legal  right  to  stay  and 
we  will,  therefore,  still  have  a  large 
population  living  under  the  shadow  of 
law.  I  hope  that  when  the  House  of 
Representatives  considers  immigration 
law  reforms  that  they  settle  on  a  later 
date. 

Before  I  voted  for  this  bill  I  received 
assurances  by  Congressman  Mazzoli 
that  the  House  of  Representatives  wlD 
protest  several  of  the  preference  cate- 
gories—particularly the  second  and 
fifth  preferences— which  are  vital  to 
protecting  one  of  the  major  goals  of 
immigration  law,  reunification  of  fam- 
ilies and  will  provide  more  adequate 
judicial  review  provisions  on  rejected 
applications  for  political  asylum.* 
•  Mr.  GRASSLEY.  Mr.  President, 
today  the  Senate  has  taken  what  I 
consider  a  courageous  step  in  passing 
this  comprehensive  immigration 
reform  package. 

Being  closely  involved  in  this  proc- 
ess, I  am  well  aware  that  most  of  the 
issues  addressed  by  the  bill  do  not  di- 
rectly translate  into  favorable  votes 
back  home.  In  fact,  the  opposite  is 
more  likely  the  case. 

Many  of  the  revisions  contained  in 
the  bill  displease  one  group  or  an- 
other. I  congratulate  the  Senate  on 
following  this  necessary  step  and  al- 
lowing the  overall  interest  of  the 
American  people  to  override  special  in- 
terest group  pressure  which  I  know 
has  been  extensive. 

I  am  especially  pleased  that  at- 
tempts to  weaken  the  bill  were  waylaid 
and  the  result  has  been  a  fair  product 
which  will  go  far  in  eliminating  our 
immigration  related  problems  includ- 
ing contributing  to  slashing  the  ever- 
growing unemployment  rate. 

I  again  extend  my  congratulations  to 
Senator  Simpson.  Without  his  tireless 
leadership  I  seriously  doubt  that  we 
would  have  seen  the  result  we  did 
today.  He  has  every  right  to  be  proud 
of  this  legislation.  It  involves  some  of 
the  most  complex  issues  I  have  ever 
been  concerned  with  and  he  has  done 
a  masterful  job  of  addressing  those 
issues.  Employer  sanctions,  legaliza- 
tion, and  increased  enforcement  will 
tnily  provide  the  necessary  solutions 
to  problems  caused  by  the  uncon- 
trolled flood  of  people  into  our  coun- 
try. This  bill  is  essential  for  the  weU- 
being  of  America  and  I  hope  the 
House  acts  quickly  so  that  we  may  see 
this  legislation  signed  into  law  prior  to 
the  end  of  the  Congress.* 
•  Mr.  HATFIELD.  Mr.  President,  I 
would  be  terribly  remiss  if  this  oppor- 
timity  were  not  seized  to  express  my 
admiration  for  the  role  my  distin- 
guished colleague  from  Wyoming  (Mr. 
SncPSON)  and  the  whole  Immigration 
Subcommittee,  has  played  in  bringing 


S.  2222  to  the  point  of  final  passage. 
In  light  of  the  competing  interests  and 
emotions  involved,  I  had  serious  reser- 
vations as  to  whether  the  Senate 
would  ever  be  able  to  dispose  of  this 
needed  immigration  reform  legislation. 
But  those  fears  of  mine  were  quickly 
allayed  by  the  sensible  leadership  of 
my  good  friend,  Al  Simpson.  He  was 
able  to  avoid  the  high  drama  that  so 
often  accompanies  highly  controver- 
sial bills  and.  in  the  process,  allowed 
the  consideration  of  S.  2222  to  be  on 
the  merits  and  not  on  the  emotions. 

I  am  pleased  with  the  result.  The 
Immigration  Reform  and  Control  Act 
of  1982  is  a  well-balanced  approach  to 
dealing  with  the  serious  inadequacies 
characterizing  this  country's  policies 
on  legal  and  illegal  immigration.  This 
biU  is  long  overdue  and  it  will  fill  a 
void  created  by  the  conflicting  foreign 
and  domestic  policies  on  immigration 
of  past  years.  The  key  to  the  bill,  the 
employer  sanctions  section,  is  a  tough 
initiative  that  none  of  us  in  the  Senate 
embraced  without  reservation.  The 
added  paperwork  and  the  added  pres- 
ence of  the  Federal  Government  in 
the  private  sector  is  an  anathema  to 
most  of  the  Members  of  this  body. 

However,  the  overwhelming  consen- 
sus reached  by  the  various  committees 
and  commissions  that  have  studied  the 
problems  associated  with  illegal  immi- 
gration was  that  the  United  States 
coiild  no  longer  overlook  the  option  of 
making  it  unlawful  for  an  employer  to 
hire  an  illegal  alien.  There  is  no  such 
prohibition  under  ciurent  law,  and  I 
am  persuaded  that  the  time  has  come 
for  such  a  provision. 

No  one  questions  why  America  has  a 
problem  with  illegal  immigrants.  We 
are  the  most  prosperous  and  promis- 
ing Nation  in  the  world— the  golden 
land  of  opportunity.  But  while 
throughout  our  history  we  have  been 
able  to  assimilate  an  unregulated  flow 
of  immigrants  to  this  country,  we  have 
reached  a  point  in  history  where  our 
resources  and  infrastructures  are  no 
longer  capabile  of  bearing  the  weight 
of  such  an  unrestrained  flow  of  admis- 
sions. 

America  must  still  lead  the  free 
world  and  must  still  adhere  to  its  com- 
mitment to  the  principles  beautifully 
represented  on  the  Statue  of  Liberty. 
The  permitted  admission  of  425,000 
persons  per  year  for  family  reunifica- 
tion and  for  special  immigration  pur- 
poses, as  well  as  our  country's  current 
refugee  policy  which  permits  this 
country  to  accept  with  open  arms 
those  fleeing  from  political  or  reli- 
gious persecution,  will  allow  this  coun- 
try to  continue  to  honor  this  commit- 
ment to  freedom  and  human  rights.  I 
was  especially  pleased  to  see  the 
Senate  reject  the  two  amendments 
which  would  have  jeopardized  our 
country's  ability  to  respond  to  interna- 
tional crises  involving  refugee  issues. 


August  17,  1982 


CONGRESSIONAL  RECORD— SENATE 


21689 


Our  immigration  and  refugee  policies 
miist  be  coordinated,  and  in  a  short 
time,  this  body  will  have  the  opportu- 
nity to  assess  the  direction  in  which 
our  country's  refugee  policy  should 
head  when  it  takes  up  the  reauthoriza- 
tion of  the  Refugee  Act  of  1980. 

While  I  voted  in  favor  of  final  pas- 
sage of  S.  2222,  I  have  grave  concerns 
over  some  of  the  provisions  agreed  to 
in  the  bill.  First,  this  bill  does  not  ad- 
dress the  real  needs  of  agricultural 
businesses  who,  historically,  have 
relied  on  foreign  labor  during  their 
harvesting  season.  It  has  been  proven 
over  and  over  again  that  there  is  not  a 
willing  American  labor  pool  available 
to  go  into  the  fields  and  gather  the 
harvest.  The  H-2  program  has  not 
worked  for  these  farmers,  and  I  am 
not  convinced  that  the  changes  made 
in  the  H-2  program  will  be  of  signifi- 
cant help  to  the  farmers.  Senator  Ha- 
TAKAWA  offered  an  amendment  which 
expanded  the  guest  worker  program  to 
cover  the  needs  of  agriculture,  but 
that  amendment  was  not  successful. 

Another  amendment  offered  by  my 
distinguished  colleague  from  Califor- 
nia which  I  supported  and  which  was 
defeated  provided  that  INS  officers 
would  have  to  have  a  search  warrant 
before  they  could  search  fields  and 
farms  for  aliens.  This  amendment 
would  have  remedied  the  situation 
that  frequently  occurs  when  INS  offi- 
cers descend  on  a  farm  and  round  up 
both  legal  and  iUegal  residents.  The 
protection  of  a  warrant  seems  in  order 
to  avoid  the  intrusion  into  the  legiti- 
mate rights  of  the  legal  residents  who 
must  suffer  the  ignominy  of  random 
searches  and  detentions. 

Despite  those  aforementioned  short- 
comings, S.  2222  is  a  good  bill.  Any 
controversial  bill  will  contain  language 
that  is  vigorously  debated,  and  this 
bill  was  no  exception.  Senator  Simp- 
son and  the  members  of  the  Immigra- 
tion Subcommittee  saw  that  a  spirit  of 
compromise  was  absolutely  essential 
to  getting  this  bill  to  the  point  it  is  at 
today.  The  best  example  of  this  spirit 
of  imderstanding  can  be  foimd  in  the 
legalization  or  amnesty  provisions 
agreed  to  by  the  Senate.  There  was 
considerable  disagreement  as  to  how 
to  treat  the  4.5  to  7  million  illegal 
aliens  presently  residing  in  this  coun- 
try. The  compromise  struck  be  I  ween 
Senators  Simpson,  Orasslet.  and 
others  grants  permanent  resident 
status  to  aliens  living  here  since  1977, 
and  temporary  resident  status  for 
those  here  since  1980. 

Further,  no  public  assistance  bene- 
fits are  available  to  either  class  grant- 
ed amnesty,  with  the  exception  of 
emergency  assistance  which  would  be 
fimded  by  Federal  block  grants.  It 
must  be  understood  that  without  this 
compromise  on  amnesty,  our  immigra- 
tion laws  would  have  continued  to 
allow  an  underground  residency  of  ille- 
gal aliens. 


Mr.  President,  before  S.  2222  came 
to  the  Senate  Calendar  for  action.  I 
heard  the  bill  termed  a  "delicately  bal- 
anced house  of  cards."  In  the  past 
week,  the  Senate  has  carefully  dis- 
mantled this  "house."  piece  by  piece, 
so  that  each  part  of  the  bill  could  be 
thoroughly  examined.  Today,  by  final 
passage,  we  have  put  this  hoiise  back 
together,  and  I  am  confident  that  it 
can  and  will  stand.  I  heartily  commend 
Senator  Simpson  for  preventing  the 
winds  of  division  from  leveling  the  Im- 
migration Reform  and  Control  Act  of 
1982.  There  were  31  amendments  and 
almost  20  roUcall  votes  on  this  bill 
over  the  3  full  days  S.  2222  was  before 
the  Senate,  which  puts  the  efforts  of 
Senator  Simpson  as  floor  manager, 
and  Senator  Kennedy  as  the  ranking 
minority  member  of  the  Immigration 
Subcommittee,  as  perhaps  the  finest 
this  session.  I  am  hopeful  the  House 
will  recognize  the  urgent  need  to  act 
on  this  legislation,  and  in  the  process, 
to  bring  under  control  the  raging  im- 
migration problems  confronting  our 
society  and  economy.* 
•  Mr.  RIEGLE.  I  voted  against  Senate 
passage  of  the  Immigration  Reform 
and  Control  Act  (S.  2222)  because  I  do 
not  believe  this  bill  offers  an  accepta- 
ble response  to  owe  Nation's  immigra- 
tion problems. 

This  legislation  falls  to  adequately 
deal  with  the  increasing  number  of  il- 
legally employed  aliens.  Also,  since  we 
have  inaccurate  and  highly  speculative 
estimates  regarding  the  number  of  un- 
documented aliens  already  in  the 
United  States,  the  conflicting  policies 
in  this  bill  with  respect  to  various  im- 
migration preference  categories  are 
difficult  to  assess  for  reasonableness. 

As  the  bill  stands,  the  immediate  rel- 
atives of  U.S.  citizens  are  included 
imder  the  annual  nimierical  ceilings, 
but  the  families  of  permanent  resident 
aliens  are  weakened  by  the  disqualifi- 
cation for  relative  preference  of  adult 
unmarried  sons  and  daughters,  and  no 
provision  Is  made  for  brothers  and  sis- 
ters of  U.S.  citizens. 

S.  2222  in  its  present  form  does  not 
adequately  address  the  very  difficult 
questions  of  how  to  control  the  flow  of 
immigrants— both  legal  and  illegal— 
into  this  country  in  a  manner  which  is 
both  fair  and  effective,  and  which  pro- 
tects the  principle  of  family  reunifica- 
tion in  our  immigration  law.* 

RECESS  UHTIL  2  P.M.  TODAY 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier  today,  as  is  our  custom 
on  Tuesdasrs.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  until  the  hour  of  2  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  12:09  p.m.,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Lugar). 


TE&fPORART  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

The  PRESmiNO  OFFICER.  The 
clerk  wUl  state  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  520)  to  pro- 
vide for  a  temporary  Increase  in  the  public 
debt  limit 

The  Senate  resumed  the  consider- 
ation of  the  Joint  resolution. 

(The  names  oT  the  following  Sena- 
tors were  added  as  cosponsors  of 
amendment  No.  2029:  Mr.  Warner, 
Mr.  DeCohcini,  Mr.  Symms,  Mr. 
ScHMiTT.  Mr.  Jkpsen,  Mr.  Nicklbs,  Mr. 
Hatfield.) 

Mr.  HEINZ.  Mr.  President,  one  gym- 
nasium  for  the  exclusive  use  of  100 
Senators  is  a  luxury.  Two  gymnasiums 
for  the  exclusive  use  of  100  Senators  is 
a  self-indulging  extravagance.  Three 
gymnasiimis  for  the  exclusive  use  of 
100  Senators  is,  Mr.  President,  as 
anyone  with  any  commonsense  can 
see,  an  inexcusable  slap  in  the  face  of 
the  American  public. 

When  the  Russell  and  Dirksen 
Senate  Office  Buildings  were  con- 
structed, I  was  not  privileged  to  serve 
in  the  Senate.  I  shall  not  pass  Judg- 
ment upon  the  decisions  of  those 
Members  serving  at  that  time  in  the 
construction  of  the  first  two  gymnasi- 
ums. However,  today  I  am  compelled 
to  speak  agidnst  this  Senate,  of  which 
I  am  a  Member,  condoning  yet  a  third 
gymnasium. 

I  have  consistently  opposed  the  con- 
truction  of  the  Hart  Building.  Now,  at 
a  time  when  we  ask  sacrifices  of  the 
American  people— those  we  serve— we 
simply  cannot  ignore  the  extravagance 
of  the  Hart  Building. 

At  a  time  of  sacrifice,  it  is  our  most 
serious  responsibility  to  save  every 
possible  dollar  of  the  taxpayers' 
money.  I  cannot  support  the  building 
of  yet  a  third  gymnasium,  and  I  urge 
the  support  of  the  amendment  of  my 
good  friend  from  Tennessee,  the  hon- 
orable majority  leader.  Senator  Baker. 

(By  request  of  Mr.  Robert  C.  Byrd, 
the  following  statement  was  ordered 
to  be  printed  in  the  Record:) 
•  Bfr.  FORD.  BCr.  President,  I  am 
pleased  to  cosponsor  the  amendment 
of  the  Senate  majority  leader,  Senator 
Baker,  and  the  minority  leader.  Sena- 
tor Byrd  to  prohibit  the  construction 
of  the  proposed  physical  fitness  facili- 
ty in  the  Hart  Senate  Office  Building. 

Last  week.  I  wrote  Senator  Statporo, 
chairman  of  the  Senate  Office  Build- 
ing Commission,  to  second  the  majori- 
ty leader's  call  for  a  halt  to  construc- 
tion of  this  facility. 

As  I  told  Senator  Stafford,  the  idea 
of  spending  $736,400  for  this  purpose 
Is  not  only  ill-advised,  but  unjustified 
in  these  times  of  fiscal  restraint. 

I  might  add  that  the  only  reason  I 
voted  last  week  to  sustain  the  ruling  of 
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the  chairman  that  Senator  Proz- 
imts's  amendment  to  the  supplemen- 
tal appropriations  bill  was  nonger- 
mane  is  because  I  have  consistently 
opposed  the  idea  of  legislating 
through  appropriations. 

I  hope  that  the  Senate  wlU  approve 
the  Baker-Byrd  amendment  and  I 
submit  my  letter  to  Senator  SrArroRO 
for  the  RxcoRD. 

The  letter  f oUows: 

VS.  Sbiati. 
Waahington.  D.C..  Augutt  13. 19B2. 
Hon.  Roust  T.  Staitou, 
Chairman.  Senate  Office  Building  Commit- 
aion,    Dirkaen    Building.     Washington. 
D.C. 

Dkai  Mx.  CBAisifAir  The  purpooe  of  this 
letter  la  to  second  Majority  Ijeader  Baker's 
call  of  yesterday  to  stop  construction  of  the 
proposed  new  physical  fltness  facility  in  the 
Hart  Senate  Office  BuQding. 

The  Idea  of  spendinc  $730,400  for  this 
purpose  is  not  only  ill-advised,  but  totally 
unjustified.  It  files  dlrecUy  in  the  face  of 
the  major  budget  cuts  in  federal  programs 
that  we  are  asking  the  public  to  accept  in 
the  interest  of  reducing  government  spend- 
ing. This  is  certainly  one  means  by  wiiich 
the  Senate  can  exercise  restraint  and  good 
judgment.  It  would  also  send  a  signal  to  the 
American  public  tliat  tliis  body  is  willing  to 
practice  what  it  preaches. 

Like  many  other  Senators  on  Tuesday,  I 
voted  for  tabling  the  Proxmire  Amendment 
to  eliminate  funds  of  the  new  facility  solely 
to  sustain  the  proper  ruling  of  the  cliair 
that  tills  particular  amendment  was  not  ger- 
mane to  the  pending  supplemental  appro- 
priations bill.  I  liave  consistently  opposed 
the  idea  of  legislating  tlmiugh  appropria- 
tions. I  believe  this  practice  can  only  create 
a  dangerous  and  troublesome  precedent  for 
the  Senate. 

In  no  way  did  this  vote  reflect  my  true 
sentiments  alwut  the  need  for  another 
physical  fitness  facility  for  Members  of  the 
Senate.  I  hope  that  a  meeting  of  the  Senate 
Office  Building  Commission  can  be  ar- 
nmged  at  the  earliest  possible  opportunity 
for  the  express  piuijose  of  delaying  any  ex- 
penditure of  funds  for  this  facility. 
Sincerely. 

Wbroell.* 

VOR  OK  AMKHSlCEirT  NO.  3039 

The  PRE8IDINO  OFFICER.  The 
question  is  on  agreeing  to  the  pending 
amendment  offered  by  the  Senator 
from  Tennessee  and  the  Senator  from 
West  Virginia,  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
theroU. 

The  assistant  legislative  clerk  called 
therolL 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoming  (Bfo.  SncPSOH) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming (Mr.  SiMPSon)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Kentucky  (Mr. 
FoRO)  is  absent  to  attend  the  funeral 
of  former  Senator  Thruston  B. 
Morton  of  Kentucky. 

The  PRESmiNO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  98, 
nays  0.  as  follows: 


[RolicaU  Vote  No.  330  Leg.] 
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NOT  VOTINO— 2 
Ford  Simpson 

So  the  amendment  (No.  2029)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recogniied. 

Let  us  have  order  in  the  Senate. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBEKT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  an- 
nounced earlier  that  it  was  our  hope 
that  this  afternoon  we  could  do  the 
Department  of  Defense  authorizations 
conference  report.  I  would  like  to  pro- 
ceed to  that  item  now  but  with  all  ex- 
pectation that  we  will  come  back  to 
the  debt  limit  later  in  the  afternoon 
today.  There  will  be  fiuther  debate  on 
the  debt  limit  and  on  the  pending 
amendment  today. 


DEPARTMENT   OF   DEJENSE   AU- 
THORIZATION—CONFERENCE 
REPORT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  Defense  authoriza- 
tions conference  report  on  S.  2248. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Is  it  the  majority 
leader's  intention  to  hopefully  finish 
today,  if  we  can? 

Mr.  BAKER.  Yes.  Mr.  President,  it  is 
my  intention  to  do  that,  and  I  think 
that  we  can  do  it. 


Mr.  PACKWOOD.  May  I  ask  for  the 
yeas  and  nays? 

Mr.  BAKER.  On? 

Mr.  PACKWOOD.  On  the  confer- 
ence report^ 

Mr.  BAKER.  Mr.  President,  after 
the  Chair  grants  the  request,  there 
will  be  a  request  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

Kir.  STENNIS.  Mr.  President,  may 
we  have  order?  There  is  no  reason  why 
we  should  not  have  order  so  we  can  at 
least  hear.  

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  from  Bffississippi 
is  well  taken. 

Will  Senators  clear  the  aisles  so  that 
Senators  may  hear? 

The  clerk  will  now  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  biU  (S. 
2348)  to  authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test,  and 
evaluation,  and  for  operation  and  mainte- 
nance, to  prescrilje  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces  and 
for  civilian  persoimel  of  the  Department  of 
Defense,  to  authorize  supplemental  appro- 
priations for  fiscal  year  1982,  to  provide  ad- 
ditional authorizations  for  fiscal  year  1982, 
and  for  other  purposes,  liaving  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conference. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Ricord 
of  August  16. 1982.  page  H5953.) 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  Itlr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

tix.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  my  mili- 
tary aide,  Mr.  Dennis  Sharon,  may  be 
with  me  on  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  on 
behalf  of  the  Senate  conferees,  I  am 
pleased  to  report  the  results  of  a  Joint 
conference  on  S.  2248,  the  Defense  au- 
thorization bill  for  fiscal  year  1983. 
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The  conferees  have  agreed  to  au- 
thorizations in  titles  I.  II,  m,  and  vni 
for  prociirement,  research,  develop- 
ment, test,  and  evaluation,  operation, 
and  maintenance,  and  civil  defense 
that  total  $177.9  bUlion.  This  figure  is 
$5.6  billion  below  the  President's 
budget  request,  comparable  to  the  fig- 
ures recommended  in  the  Senate  bill, 
and  $0.8  billion  above  the  comparable 
figures  in  the  Hoiise  amendment.  Both 
the  Senate  bill  and  House  amendment 
contained  general  provisions— the 
Jackson  amendment  in  the  Senate  and 
the  Olickman  amendment  in  the 
House— that  would  have  had  the 
effect  of  altering  the  above  figures, 
but  these  provisions  were  not  agreed 
to  by  the  conferees. 

Because  the  first  budget  resolution 
provides  for  target  levels  of  budget  au- 
thority and  outlays,  there  is  not  a 
direct  relation  between  the  Defense 
authorization  bill  and  budget  resolu- 
tion. Nevertheless,  the  conferees  were 
mindful  that  the  Congress  has  adopt- 
ed a  budget  resolution  that  targets  a 
$9.8  billion  reduction  in  budget  au- 
thority to  the  President's  budget  for 
national  defense.  The  conference 
agreement  would  make  a  reduction  of 
$5.6  billion. 

This  reduction  is  consistent  with  the 
target  of  the  first  budget  resolution  in 
light  of  the  additional  reductions  that 
have  been  or  will  be  made  in  items 
under  the  jurisdiction  of  the  Armed 
Services  Committee.  Between  the 
DOD  authorization  bill.  MILCON,  and 
DOE,  the  authorizing  committees 
have  responsibility  for  98.5  percent  of 
the  050  function. 

Reductions  in  civilian  pay  and 
COLA'S  from  the  level  assumed  in  the 
President's  budget  wUl  result  in  reduc- 
tions of  approximately  $2  billion. 

Further  adjustments  in  Department 
of  Defense  programs  are  usually  made 
diiring  the  appropriation  process.  If 
the  appropriations  committees  reduce 
their  bills  by  $635  million— which  is 
their  fair  share  (6.5  percent),  then  this 
conference  bill  will  remain  consistent 
with  our  continuing  efforts  to  meet 
the  requirements  of  the  first  concur- 
rent resolution  for  BA  reductions  of 
$9.8  billion. 

I  should  point  out  to  my  colleagues 
that  when  we  entered  conference 
there  were  some  400  items  of  disagree- 
ment between  the  Senate  and  the 
House,  involving  several  billion  dol- 
lars. Yet,  the  difference  between  our 
two  bills  was  only  $300  million.  The 
Senate  actually  faced  a  potential  con- 
ference outcome  that  could  have  been 
over  $1.5  billion  above  the  Senate  bill. 
We  worked  very  hard  to  reduce  this  in- 
crease to  only  $500  million  above  the 
Senate  bill,  an  amount  equal  to  the 
$177.9  billion  biU  reported  by  the 
Armed  Services  Committee. 

Even  while  the  conference  bill  in- 
cludes additions  above  the  Senate  for 
the  MX.  AH-64.  and  C-6B,  the  record 


will  show  that  most  of  the  savings  gen- 
erated in  this  bill  came  from  procure- 
ment ($3.2  B),  R.  ii  D.  ($1.2  B),  and  O. 
&  M.  ($1.1  B)  in  that  order. 

To  the  extent  possible,  the  conferees 
protected  the  strategic  and  conven- 
tional force  modernization  programs 
so  essential  to  rebuilding  our  defense 
capability. 

The  conferees  also  tried  to  protect 
the  near  term  readiness  of  our  forces. 
Over  70  percent  of  the  operation  and 
maintenance  reductions  were  related 
to  pricing  clumges  in  fuel  and  curren- 
cy, and  accounting  transfers.  The  re- 
quests for  flying  hours  and  steaming 
days  were  iu)proved  intact. 

I  will  reiterate  my  enormous  dis- 
pleasure and  discomfort  at  being  com- 
pelled to  make  reductions  in  many 
programs  for  which  there  are  validat- 
ed military  requirements:  and  I  must 
caution  my  coUeagues  who  might 
think  that  reductions  of  $5.6  billion 
can  be  made  easily.  I  can  assure  them 
the  budget  reduction  process  In  the 
area  of  national  defense  Is  just  as  dlf f i- 
ciilt  as  that  experienced  in  domestic 
programs. 

I  am  generally  pleased  with  the  out- 
come of  conference,  and  I  thank  the 
Senate  and  House  conferees  for  their 
hard  work  and  their  commitment  to 
finish  this  bill  before  the  recess. 

Mr.  President,  the  Armed  Services 
Committees  have  made  a  solid  contri- 
bution toward  helping  the  appropria- 
tion committees  meet  the  require- 
ments of  the  first  concurrent  budget 
resolution.  On  this  basis,  I  urge  the 
Senate  to  adopt  the  conference  report 
now  before  us. 

Mr.  STENNIS.  Mr.  President.  I  shall 
not  take  more  than  a  few  minutes  of 
the  Senate's  time  now.  but  I  wiU  be 
prepared  to  comment  later  on  some  of 
the  items  in  this  bill. 

Mr.  President,  no  bill  before  the 
Senate,  for  a  long  time,  has  had  any 
more  thorough  consideration  of  most 
of  its  items  than  this,  and  few  have 
had  as  many  important  items  and  deci- 
sions to  be  made  on  major  weaponry. 

The  President  is  entering  into  ar- 
rangements for  negotiation  on  limita- 
tion talks,  as  we  all  know;  and  I  have 
said  to  him  that  there  is  nothing  more 
important  to  deal  with  during  his  4 
years  in  office  than  the  problem  of 
some  kind  of  acceptable,  effective 
arms  limitation  agreement  with  the 
Soviets  that,  to  a  practical  extent,  can 
be  given  surveillance  with  something 
in  the  realm  of  scientific  ability  for  us 
to  tell  whether  or  not  it  is  being  lived 
up  to. 

The  MX  missile  was  one  of  the 
things  at  issue,  and  it  is  important, 
and  I  wish  it  did  not  cost  so  much  and 
did  not  take  so  long.  The  President  of 
the  United  Stetes  going  off  to  attend 
negotiations,  to  take  leave— not  phys- 
ically going  now— but  to  take  leave  in 
such  negotiations  without  a  firm,  posi- 
tive, definite  committal  by  Congress  as 


to  the  availability  of  the  MX  missile, 
which  is  the  third  leg  of  our  famed 
Triad,  which  I  think  makes  aU  the  dif- 
ference in  oiu*  favor— without  that  in 
its  modem  form,  looking  to  comple- 
tion-it puts  him  at  an  extreme  disad- 
vantage, which  I  do  not  want  him  to 
have,  and  I  do  not  believe  anyone  else 
does  who  realizes  what  the  disadvan- 
tage would  be. 

I  am  ready  for  this  debate  to  pro- 
ceed, and  I  am  not  going  to  take  a 
great  deal  of  time.  I  will  be  present 
during  the  entire  debate  and  expect  to 
seek  the  floor  in  future  exchanges. 

«<or  the  time  being,  I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  as  my 
record  shows,  I  have  always  been  and 
remain  thoroughly  dedicated  to  the 
proposition  that  the  national  security 
of  the  United  States  must  be  further 
strengthened.  However,  it  is  also  my 
belief  that  such  a  conviction  does  not 
lock  me  into  essentially  giving  a 
'i)lank  check"  for  the  purchase  of 
almost  anything  that  "pops." 

It  is  not  customary  for  a  member  of 
the  Armed  Services  Committee  to 
speak  in  anything  but  glowing  terms 
of  military  authorizations.  Notwith- 
standing what  is  commonplace,  I  re- 
gretfully urge  my  colleagues  to  study 
carefully  the  conference  report  before 
"rubber-stamping"  it  and.  instead, 
send  the  authorization  back  to  confer- 
ence for  additional  rewoiidiig  in  at 
least  three  critical  areas— namely  the 
MX  missile  and  related  antiballistic 
missile  development;  the  Titan  missile; 
and  the  Trident  submarine.  There  are 
undoubtedly  others  that  require  more 
critical  review.  However,  Senate  Judg- 
ments in  these  three  areas  mentioned 
were  overturned  in  conference  and.  in 
my  opinion,  if  permitted  to  stand,  will 
resiilt  in  a  serious  and  possibly  long- 
range  detriment— not  only  to  our  de- 
terrence and  strength  but  to  the 
chances  of  peace  through  negotia- 
tions. 

It  is  time.  Mr.  President,  that  we 
pause  for  at  least  a  moment  to  see  who 
is  driving  our  military  machine  and  to 
where. 

It  is  this  Senator's  view  that  the 
people  of  America  are  more  deeply  di- 
vided today  on  the  ways  and  means  of 
best  assuring  peace  than  any  of  the 
other  serious  challenges  facing  us. 

This  Senator  from  Nebraska  has  not 
endorsed  the  present  "nuclear  freeze" 
concept  because,  while  I  enthusiasti- 
cally endorse  its  worthy  goals.  It  ap- 
pears to  me— and  I  avidly  hope  I  am 
wrong— that  it  appeals  to  the  idealistic 
panacea  concept  and  not  the  hard  re- 
ality of  the  situation  that  confronts 
us.  I  am  sufficiently  exposed  to  and 
impressed  by  the  continued  Soviet  ad- 
venturism and  expansionism  around 
the  world.  I  am  very  much  concerned, 
but  not  mesmerized  by,  their  past  ac- 
tivities as  well  as  their  present  and 
future  plans. 
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My  faultfinding  with  this  conference 
report  is  that  it  perpetuates  and  rein- 
forces the  highly  questionable  pre- 
sumption that  throwing  gobs  of  tax- 
payers' money  at  almost  anything  for 
sale  or  on  the  drawing  board  that 
transports  explosives,  or  explodes,  is 
soimd  defense  policy. 

The  House  Armed  Services  Commit- 
tee conferees  were  reminded  of  the 
House  of  Representatives'  only  two- 
vote  majority  against  the  nuclear 
freeze  amendment  and  that  they  were 
needlessly  flying  in  the  face  of 
"freeze"  supporters  by  their  determi- 
nation to  procure  or  begin  procure- 
ment of  almost  everything  imaginable. 

Mr.  President,  there  are  many  well 
considered  and  necessary  decisions  in 
the  conference  report  which  I  enthusi- 
astically support,  yet,  Mr.  President, 
there  are  others  being  pursued  seem- 
ingly for  the  sake  of  pursuit  itself. 
There  appears  ample  evidence  that  we 
have  not  sufficiently  addressed  needed 
priorities.  It  is  almost  as  if  we  can  dis- 
regard priorities  in  military  spending 
because  there  are  none. 

I  take  this  action  reluctantly  and 
would  not  do  so  unless  I  felt  it  to  be 
absolutely  necessary.  Before  explain- 
ing further  the  reasons  behind  my  op- 
position. I  teU  my  coUeagues  that  the 
Armed  Services  Committee  has  Just 
finished  a  long,  tortuous  conference 
with  our  House  coimterparts.  Many 
positions  on  highly  important  national 
security  issues  were  in  diametrical  op- 
position and  the  negotiating  was  very 
tough.  I  am  certain  that  avery  confer- 
ence participant  will  agree  with  what  I 
have  Just  stated.  Our  chairman  and 
ranlLing  minority  member  were  placed 
in  a  most  dlfficiilt  position  and  we 
knew  from  the  beginning  that  some 
undesirable  compromises  would  have 
to  be  made. 

Nevertheless,  I  shall  review  the  re- 
sults of  this  conference  in  comparison 
to  the  positions  which  the  Senate  took 
on  the  three  key  issues  previously 
mentioned. 

First  is  the  issue  of  the  MX  missile. 
The  Senate  Armed  Services  Commit- 
tee decided  unanimously  against  the 
administration's  plans  to  begin  pro- 
duction of  the  MX  without  knowing 
what  the  basing  mode  would  be  for 
the  missUe.  We  did  provide  additional 
research  and  development  f  imds  to  ac- 
celerate the  basing  mode  determina- 
tion and  mandated  a  basing  decision 
by  December  1  of  this  year.  The 
Senate  also  prohibited  the  interim 
basing  of  MX  missiles  in  existing  Min- 
uteman  missile  silos.  We  simply  con- 
cluded that  it  made  no  sense  to  place  a 
new,  10-warhead  missile  in  vxilnerable 
silos. 

The  fact  that  the  Armed  Services 
Committee  took  this  position  and 
brought  it  to  the  Senate  floor  contrib- 
uted in  large  part  to  the  overwhelming 
approval  this  bill  received  last  May. 
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the  other  hand,  voted  to  go  ahead  in  light  of  the  Air  Force's  inability  to 

with  production  of  the  first  nine  MX.  prove  to  the  Senate  only  months  ago 

missiles,  as  requested  by  the  admlnis-  that  they  could  harden  Minuteman 


tration.  although  a  considerable  por- 
tion of  the  fimds  could  not  be  expend- 
ed until  after  a  Presidential  decision 
on  MX  basing  was  made. 

The  conference  agreement  provided 
for  in  the  report  on  which  we  are 
being  asked  to  vote  today  allows  pro- 
curement of  the  first  five  MX  missiles 
along  with  provisions  to  encourage  an 
accelerated  basing  mode  decision.  At 
this  point,  I  ask,  "How  many  of  my 
colleagues  have  read  or  even  heard  of 
the  Air  Force's  report  of  'July  20, 
1982,  on  MX  Closely  Spaced  Basing'?" 
This  is  a  most  important  point  for  sev- 
eral reasons. 

Closely  spaced  basing,  formerly 
known  as  dense  pack,  is  described  as 
the  most  promising  candidate  for  MX 
basing.  The  President  is  supposed  to 
make  a  decision  on  whether  or  not  this 
will  be  the  MX  basing  mode  this  fall. 
However,  it  is  important  to  note  that 
closely  spaced  basing  is  the  only  long- 
term  basing  mode  which  can  be  ready 
by  1986:  1986  also  represents  the  earli- 
est initial  operational  capability  for 
the  MX  missile  itself.  If  closely  spaced 
basing  is  not  approved,  but  if  we  begin 
producing  MX  missiles  in  1983,  the 
only  other  alternative  is  to  place  these 
missiles  in  existing  silos  or  in  a  ware- 
house. The  first  option  has  already 
been  rejected  by  the  Senate  and  the 
second  option  makes  even  less  sense. 

So  here  we  stand,  Mr.  President. 
This  conference  agreement  calls  for 
production  of  the  MX  missile  so  that 
it  will  be  ready  by  1986— the  year  it 
was  always  expected  to  be  available 
for  development.  However,  because  of 
the  many  false  starts  on  MX  basing, 
the  only  long-term  basing  mode  which 
can  be  ready  when  the  missile  is  ready 
is  closely  spaced  basing. 

Unfortunately,  having  reviewed  the 
available  information  on  closely 
spaced  basing  gives  this  Senator  no 
comfort.  In  the  Air  Force  study,  the 
key  to  MX  survivability  in  closely 
spaced  basing  is  that  an  enemy  attack 
against  the  missiles  in  superhardened 
capsules,  one-third  of  a  mile  apart, 
would  fail  because  of  the  fratricide 
effect.  Fratricide  includes  the  radi- 
ation, air  blast,  fireball,  and  debris 
which  would  be  caused  by  a  large-scale 
Soviet  attack  on  our  100  MX  missiles 
based  in  a  small  area  of  15  square 
miles.  This  fratricide  effect  would  sup- 
posedly cause  the  attacking  Soviet 
warheads  to  destruct  each  other  be- 
cause an  unprotected  Soviet  warhead 
cannot  presently  stand  up  to  these  ef- 
fects. 

The  study  goes  on  to  say  that  one 
countermeasure  to  a  Soviet  effort  to 
defeat  this  system  would  be  to  "extra- 
superharden"  these  MX  capsules  to  as 
much  as  50.000  to  100,000  pounds  per 
square   inch   of   overpressure.    I   am 


silos  to  a  mere  5,000  potmds  per  square 
inch. 

Without  taking  the  time  of  the 
Senate  to  summarize  the  entire  Air 
Force  study— which  comprises  the 
only  information  we  have  on  closely 
spaced  basing— let  me  simply  say  that 
it  lists  a  number  of  potential  Soviet 
countermeasures  which  could  be  taken 
to  defeat  this  system.  It  also  lists  a 
nimiber  of  potential  U.S.  counter- 
countermeasures  which  we  could 
devise  to  block  their  moves.  Much  evi- 
dence is  available  to  suggest  that  it  is 
probably  within  Soviet  technical  capa- 
bility to  defeat  closely  spaced  basing 
as  soon  as,  or  shortly  after,  it  becomes 
operational— that  is,  unless  the  United 
States  deploys  an  antiballlstic  missile 
system  to  defend  the  MX. 

Therefore,  we  are  being  asked  to  ap- 
prove MX  production  money  for  f i8<»l 
year  1983  when  we  are  fairly  certain 
that  the  "most  promising"  basing  can- 
didate will  require  an  ABM  system  to 
defend  it  right  at  the  start.  One  never 
hears  about  this  basing  mode  without 
hearing  the  letters  ABM  in  the  very 
next  breath.  Closely  spaced  basing 
could  lead  directly  to  the  abrogation 
of  the  ABM  Treaty  by  the  United 
States— not  the  Soviet  Union.  It  may 
violate  SALT  II  as  well,  which  the 
President  has  said  he  will  not  violate  if 
the  Soviets  do  not.  until  we  get  a  new 
arms-reduction  agreement.  There  is 
considerable  concern  that  these  MX 
capsules  could  be  considered  the  equiv- 
alent of  new  land-based  silos  which 
the  treaty  prohibits. 

Make  no  mistake  about  it— closely 
spaced  basing,  with  all  of  its  potential 
drawbacks,  is  the  only  permanent 
basing  scheme  which  could  be  in  place 
by  1986.  And  1986  is  the  only  reason  to 
authorize  MX  missile  production 
money  in  this  bill.  We  have  had  no 
hearings  and  very  little  information 
on  this  deployment  mode  except  for 
the  July  20  Air  Force  paper  I  have  re- 
ferred to. 

How  can  we  possibly  give  the  green 
light  and  rush  headlong  into  this 
proposition  at  this  stage?  Mr.  Presi- 
dent. I  am  not  against  the  MX  missile. 
But  I  am  against  deploying  a  $20  to 
$30  billion  weapon  system  without  an 
acceptable  basing  mode. 

The  proposed  retirement  of  our  ex- 
isting 52  Titan  missiles  is  the  next  sub- 
ject area  where  I  take  issue  with  the 
conference  agreement.  Last  October, 
the  President  proposed  that  we  begin 
dianantllng  our  Titan  missiles  at  the 
average  rate  of  one  per  month  begin- 
ning in  October  of  this  year.  On 
March  31  of  this  year,  the  President 
stated  that,  "The  truth  of  the  matter 
is  that  on  balance,  the  Soviet  Union 
does  have  a  definite  margin  of  superi- 
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ority,  enough  so  that  there  is  risk  and 
there  is  what  I  have  called,  as  you  all 
know,  several  times  a  window  of  vul- 
nerability." 

What  sense  does  it  make,  Mr.  Presi- 
dent, to  unilaterally  disarm  the  Titan 
missiles— which  constitute  approxi- 
mately one-third  of  our  overall  land- 
based  ICBM  megatohnage— if  we  are 
inferior  and  face  a  window  of  vulner- 
ability? It  is  nonsense.  Why  should  we 
take  this  step  at  the  same  time  we  are 
beginning  START  negotiations  with 
the  Soviet  Union  and  in  the  absence  of 
a  corresponding  nuclear  arms  reduc- 
tion on  their  part?  I  keep  hearing  the 
story  about  how  the  United  States 
"gave  up"  the  B-1  bomber  in  1977  and 
that  the  decision  at  that  time  repre- 
sented a  form  of  "philanthropy" 
which  the  Soviet  Union  does  not  re- 
spect or  reciprocate.  It  is  certainly  the 
height  of  philanthropy  to  give  up  the 
Titan  missiles  in  this  situation. 

Mr.  President,  each  Titan  missile 
has  a  single  warhead  of  approximately 
9  megatons.  Everyone  understands 
that  these  are  not  accurate  missiles 
and  therefore  cannot  put  at  risk  hard- 
ened Soviet  missile  silos  and  command 
posts.  However,  I  need  not  remind  my 
colleagues  to  the  kind  of  devastation 
which  9  megatons  can  cause.  The  only 
rationale  offered  for  dismantling  these 
missiles  is  the  need  to  save  about  $100 
million  per  year.  So,  at  an  equivalent 
cost  of  about  four  Navy  P-14  fighters 
or  six  new  Army  attack  helicopters  per 
year,  we  could  have  retained  one-third 
of  our  total  land-based  ICBM  mega- 
tonnage  until  the  MX  becomes  oper- 
ational in  an  acceptable  basing  mode. 
And  I  remind  my  colleagues  that  the 
Titans  were  always  supposed  to 
remain  in  our  inventory  until  a  re- 
placement came  on  line  imless  an 
arms-reduction  agreement  allowed 
their  early  decommissioning. 

The  Armed  Services  Committee  held 
a  special  hearing  on  this  subject  at  my 
request.  The  result  was  that  we 
funded  retention  of  the  Titans  for  at 
least  1  more  year.  The  Senate  even 
voted  down  an  attempt  to  delete  Titan 
funding  on  the  floor  Just  3  months 
ago.  Unfortunately,  this  conference 
agreement  does  not  provide  enough 
money  to  retain  all  of  the  Titans  and 
instead  approves  the  beginning  of 
their  decommissioning. 

The  third  issue  I  wish  to  address  is 
the  subject  of  Trident  submarines.  Mr. 
President,  if  there  is  one  area  of  stabil- 
ity in  the  entire  strategic  moderniza- 
tion program,  it  is  the  Trident  subma- 
rine and  missile  system.  Last  year,  be- 
cause of  fiscal  constraints  and  ship- 
yard problems.  Congress  did  not  fund 
the  1982  Trident  submarine.  However, 
at  the  same  time,  we  agreed  that  two 
submarines  would  be  funded  in  1983. 
The  Senate  kept  its  end  of  the  bar- 
gain; however,  the  House  of  Repre- 
sentatives did  not.  The  conference 
agreement  before  the  Senate  today 


only  funds  one  Trident  submarine. 
With  all  of  the  uncertainty  surround- 
ing the  future  of  the  land-based  por- 
tion of  our  strategic  Triad  and  with 
the  potential  of  the  Trident  II  missile, 
why  should  the  United  States  "short- 
change" the  most  promising  part  of 
any  future  nuclear  deterrent? 

Bdr.  President,  I  understand  the  need 
to  compromise  in  any  House-Senate 
conference  and  the  well-intentioned 
differing  views  of  each  side.  However, 
on  these  three  issues  of  great  impor- 
tance—the MX,  Titan,  and  Trident— 
the  Senate  position  was  not  upheld 
and  the  decisions  reached  in  this  con- 
ference agreement  have  far-reaching, 
adverse  implications  for  our  defense 
policy. 

For  whatever  reason,  we  are  being 
forced  to  give  up  Titan  missiles  to 
fund  tactical  aircraft  which  were  not 
even  requested  in  the  President's 
budget.  Because  of  our  desire  to  send  a 
signal  to  the  Soviet  Union,  we  are 
being  asked  to  actually  procure  MX 
miasiles  when  we  do  not  have  an  ap- 
proved basing  mode.  We  are  funding 
two  aircraft  carriers  and  a  refurbished 
World  War  II  battleship  but  only  one 
Trident  submarine. 

In  my  view,  this  is  an  example  of 
misplaced  priorities  and  the  triumph 
once  again  of  parochial  interests  over 
that  of  the  Nation  as  a  whole.  Is  this 
the  way  to  take  maximum  advantage 
of  the  renewed  national  consensus  to 
enhance  our  defense  posture?  I  think 
not. 

Mr.  President.  I  am  not  opposed  to 
this  conference  report  because  I  do 
not  favor  taking  the  steps  necessary  to 
improve  our  defense — exactly  the  op- 
posite is  the  case.  I  oppose  this  legisla- 
tion precisely  because  I  am  greatly 
concerned  over  the  threat  posed  by 
the  Soviet  Union  and  over  the  need  to 
take  prudent  steps  to  protect  our  na- 
tional seciulty.  Throwing  money  at 
the  problem— which  is  what  we  are 
being  asked  to  do  today— is  not  the 
answer.  I  believe  that  we  can  do  a 
much  better  job  for  our  defense  for 
the  same  number  of  dollars  spent. 

Mr.  President,  it  is  time  that  we 
began  tackling  the  problems  of  our  na- 
tional defense  and  nuclear  deterrent 
in  a  rational  manner.  I  fear  the  conse- 
quences if  we  do  not  and  the  Nation 
demands  no  less  an  effort. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  rise 
in  support  of  the  conference  report  on 
the  fiscal  year  1983  DOD  authoriza- 
tion bill.  The  Senate  and  House  con- 
ferees worked  diligently  to  achieve  a 
proper  allocation  of  the  moneys  avail- 
able within  the  budget  constraints 
with  which  even  the  defense  budget 
must  conform.  The  members  of  the 
conference    were    faced    with    hard 


choices  based  upon  substantial  differ- 
ences between  the  Senate  and  House 
positions  but,  all  things  considered.  I 
believe  a  proper  balance  was  struck. 

I  am  pleased  to  report  that  the  con- 
ferees did  not  ignore  the  vote  of  the 
Senate  with  regard  to  procurement  of 
commercial  widebody  aircraft  for  our  . 
military  airlift  requirements.  The  con- 
ferees decided  on  a  number  of  ele- 
ments of  a  program  to  enhance  our 
airlift  capabilities.  In  addition  to  ap- 
proving the  administration's  proposed 
restart  of  production  for  the  C-5  and 
the  purchase  of  KC-10  tanker/cargo 
aircraft,  the  conferees  recognized 
other  important  elements  of  our  airlift 
program.  In  particular,  we  authorized 
the  purchase  of  three  surplus  commer- 
cial widebody  freighters  for  military 
airlift  purposes. 

There  are  a  number  of  these  com- 
mercial freighters  for  sale  from  com- 
panies which  currently  do  not  have 
sufficient  business  to  justify  retaining 
these  aircraft.  These  freighters  have 
both  a  nose  door  and  a  side  door  for 
loading  of  oversized  and  bulk  cargo 
and  are  available  for  nominally  $36 
million  per  aircraft.  The  planes  have 
to  imdergo  some  minor  changes  to 
make  them  optimal  for  military  airlift 
purposes  with  an  estimated  cost  of 
$3.5  million  per  aircraft  for  this  con- 
version. For  example,  military  avionics 
systems  need  to  be  installed  and  aerial 
refueling  o^Mibillty  might  be  installed 
to  further  increase  the  already  enor- 
mous range  of  the  747  freighters.  With 
an  initial  spares  requirement  of  ap- 
proximately $3.5  million  per  aircraft, 
the  cost  for  these  surplus  747  freight- 
ers is  approximately  $43  million  in 
fiscal  year  1982  dollars  which  com- 
pares to  a  price  of  about  $145  million 
per  copy  for  the  new  C-5's  in  fiscal 
year  1982  dollars.  Obviously,  these  sur- 
plus planes  represent  a  real  bargain  to 
augment  our  airlift  capabilities  and 
the  opportunity  should  not  be  lost  to 
purchase  them  before  they  are  sold 
abroad  to  nations  which  could  use 
them  for  their  own  military  purposes. 

I  believe  that  these  747  freighters 
can  be  used  by  the  Military  Airlift 
Command  for  training  purposes  to 
teach  Air  Force  personnel  in  the  active 
duty  units.  Reserve  units  and  Air  Na- 
tional Ouard  how  to  load  oversized 
equipment  onto  a  747  so  that  in  the 
event  of  an  activation  of  the  CRAF, 
the  military  personnel  will  be  totally 
familiar  with  the  loading  methods  and 
load  composition  for  maximum  effi- 
cient use  of  the  CRAP  in  an  RDF  mis- 
sion. Moreover,  if  the  Air  FOrce  gains 
experience  with  the  747  in  a  "hands- 
on"  way,  I  believe  that  it  is  quite  likely 
they  will  overcome  whatever  reluc- 
tance they  currently  have  toward  this 
superb  aircraft  and  will  consider 
buying  additional  747  freighters  in 
future  years  to  further  augment  our 
airlift  capabilities. 
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The  conferees  also  maintained  the 
C-17  as  a  longer  range  option  for 
meeting  oiir  airlift  requirements  and 
encouraged  the  Air  Force  to  explore 
new  contracting  procedures  to  make 
the  CRAF  enhancement  program, 
which  has  been  totally  unsuccessful  to 
date,  more  likely  to  succeed  in  the 
future. 

I  am  also  exceedingly  pleased  that 
the  conferees  agreed  to  provide  for  a 
settlement  of  a  military  personnel 
claim  for  Col.  Thomas  E.  Schaefer 
who  suffered  a  loss  of  property  in 
excess  of  the  statutory  limits  during 
the  period  of  the  Iranian  takeover  of 
the  American  Embassy.  Colonel 
Schaefer  served  his  country  nobly 
during  his  time  in  Iran,  including 
nearly  2  years  of  captivity  as  a  hostage 
in  the  American  Embassy,  and  it  is 
only  fair  that  his  personal  loss  be  com- 
pensated in  keeping  with  his  service  to 
us.  I  hope  that  others  who  have  been 
similarly  affected  by  this  statutory 
limit  can  be  properly  compensated  in 
some  future  legislation. 

lliere  are  many  important  actions 
that  the  conferees  took.  Some  of  them 
are  more  notable  than  others  because 
of  their  international  impact,  especial- 
ly with  regard  to  our  ability  to  success- 
fully negotiate  treaties  with  the  Soviet 
Union.  The  conferees  approved  initial 
production  of  the  MX  missile  whereas 
the  Senate  had  specifically  denied 
funding  for  this  purpose.  The  Senate 
Armed  Services  Committee's  objective 
in  part  was  to  force  the  President  to 
come  to  grips  with  a  siirvivable  basing 
mode  for  the  MX  missile.  The  admin- 
istration is  now  actively  working  on  a 
new  propoMil  for  a  basing  scheme 
which  will  be  submitted  to  the  Con- 
gress for  its  review  in  December.  The 
conferees  recommend  the  fencing  of 
production  furls  statutorily  until  that 
report  has  been  submitted  to  the  Con- 
gress and  thoroughly  analyzed.  Our 
actions  in  the  conference  leave  the 
door  ajar  for  going  forward  with  MX 
deplojnnent  and  thus  send  an  impor- 
tant signal  to  the  Soviet  Union  that 
we  will  deploy  new  strategic  systems 
unless  meaningful  negotiations  on 
arms  reductions  are  forthcoming.  At 
the  same  time,  we  have  taken  a  step  to 
reduce  some  of  our  strategic  arms  by 
not  providing  funds  for  the  continued 
operation  of  our  Titan  missiles.  These 
missiles  will  be  phased  out  over  the 
next  few  years.  I  believe  this  partially 
answers  the  critics'  concerns  that  we 
are  building  weapons  without  boimd 
because  we  are  trying  instead  to 
achieve  safer  and  more  credible  deter- 
rence for  our  national  defense. 

With  regard  to  the  ballistic  missUe 
defense  program,  the  conferees  cut 
the  level  of  activities  to  about  50  per- 
cent of  the  President's  proposed 
budget.  Whether  or  not  the  ballistic 
missile  defense  concept  will  be  de- 
ployed is  yet  to  be  determined  and  is 
currently  under  a  high-level  review  in 


the  administration  because  of  the  ex- 
isting treaty  with  the  Soviet  Union. 
Because  the  Soviets  are  working  ac- 
tively on  a  baUistic  missile  defense 
program,  we  must  maintain  a  technol- 
ogy base  not  only  for  our  own  consid- 
erations but  in  order  to  understand 
what  the  Soviet's  program  may  be  able 
to  achieve.  Whether  or  not  ballistic 
missile  deployment  will  occur  in  con- 
Junction  with  the  MX  is  an  open  ques- 
tion at  this  time. 

The  conferees  also  decided  to  sup- 
port the  House  position  of  not  initiat- 
ing production  of  binary  shells  at  the 
present  time.  The  Soviet  efforts  in 
chemical  agents  are  intense  and  pre- 
sent a  serious  concern  for  our  forces  in 
places  such  as  the  NATO  countries.  A 
question  which  has  yet  to  be  answered 
is  whether  we  can  achieve  a  verifiable 
treaty  on  chemical  weapons  with  the 
Soviet  Union  without  the  specter  of 
production  of  our  own  weapons.  Multi- 
lateral discussions  on  chemical  weap- 
ons are  taking  place  under  the  auspic- 
es of  the  United  Nations  and  perhaps 
the  outcome  of  those  talks  will  give  us 
clear  guidance  on  this  question  in  time 
for  next  year's  authorization  bill. 

I  am  pleased  that  the  conferees  de- 
cided to  approve  funding  to  move  for- 
ward with  the  ECX  program  for  stra- 
tegic communications  for  the  Navy.  I 
believe  that  the  existing  capabilities 
are  not  compatible  with  the  efforts  to 
Improve  the  C*I  capabilities  in  con- 
Jimction  with  our  Poseidon  and  Tri- 
dent submarines.  While  I  concur  with 
the  conferees'  statement  that  we  must 
not  limit  production  of  tactical  air- 
craft so  that  the  costs  of  such  aircraft 
do  not  become  unacceptably  high.  I 
believe  that  it  is  also  important  to  ter- 
minate production  lines  when  a  suffi- 
cient inventory  of  a  tactical  aircraft  is 
in  hand  or  when  a  new  generation 
plan  supersedes  an  existing  production 
model.  The  ECX  in  not  in  fact  a  tacti- 
cal aircraft,  and  it  is  likely  to  be  de- 
rived from  an  existing  production  line 
and  should  not  have  in  fact  been  in- 
cluded in  the  litany  of  new  tactical  air- 
craft discussed  in  the  statement  of 
managers. 

I  urge  my  colleagues  to  support 
adoption  of  this  conference  report. 

Mr.  GORTON.  Mr.  President.  I 
second  the  thoughts  expressed  by  my 
senior  colleague  from  the  State  of 
Washington.  Senator  Jackson,  who  is 
supporting  this  proposal.  I  congratu- 
late the  chairman  of  the  Senate 
Armed  Services  Committee  for  this 
bin  and  for  his  thoughtfulness  in 
working  out  appropriate  compromises 
with  the  House.  I  express  my  support 
for  the  bill  and  for  the  position  taken 
by  my  senior  colleague. 

Mr.  PROXMIRE.  Will  the  Seiuttor 
from  Colorado  yield  30  seconds? 

Mr.  HART.  I  yield. 

Bir.  PROXMIRE.  Mr.  President.  I 
shall  cast  my  vote  against  the  confer- 
ence report  on  the  fiscal  year  1983  De- 


partment of  Defense  authorization  biU 
for  several  reasons,  but  the  primary 
one  is  budgetary.  This  bill  is  about 
$2.6  billion  over  the  amount  allocated 
for  national  defense  in  the  first  budget 
resolution. 

While  it  is  technically  accurate  to 
argue  that  this  is  an  authorization  and 
thus  not  subject  to  the  strict  limita- 
tion—there being  an  appropriations 
bill  to  follow— clearly  the  budgetary 
pressures  created  by  this  overspending 
are  inappropriate  and  unacceptable. 

What  we  are  seeing  is  a  double 
standard  applied  to  legislation  before 
the  Senate.  Some  bills,  some  issues,  do 
not  receive  the  same  budgetary  scruti- 
ny as  others.  The  two  classic  items  are 
foreign  aid.  where  we  have  been  sub- 
jected to  huge  increases  in  requests 
from  the  administration,  and  in  de- 
fense where  similar  trends  are  evident. 
We  are  reducing  funding  for  school 
lunch  programs,  for  handicapped 
Americans,  for  the  elderly,  the  sick, 
and  impaired,  for  students,  for  retir- 
ees. And  Bir.  President,  most  of  these 
reductions  are  necessary  to  get  our 
economy  back  on  a  healthy  track,  to 
reduce  inflation  and  interest  rates  and 
restore  confidence.  But  while  we  are 
making  these  painful  reductions, 
touching  the  lives  of  millions  of  Amer- 
icans, we  are  applying  a  double  stand- 
ard for  defense  spending  and  foreign 
aid.  Here  the  pressures  are  aU  upward, 
the  spending  higher,  the  quest  for  effi- 
ciency less  energetic. 

No  one  who  has  served  in  any  capac- 
ity in  the  military  would  argue  that 
the  solution  to  our  defense  problems 
rests  automatically  with  tens  of  bil- 
lions in  increased  expenditures.  Some 
increase  is  inevitable  if  we  want  the 
All-Volunteer  Force  to  work;  if  we  are 
to  pay  our  military  personnel  a  fair 
compensation;  and  if  we  are  to 
produce  the  quantity  of  weapon  sys- 
tems necessary  to  meet  the  threat. 

But  there  are  limits  to  the  powers  of 
dollars  to  cure.  More  spending,  at  the 
rates  recommended  In  this  bill,  do  not 
address  the  issues  of  competition,  of 
reliability,  of  oversophistication,  and 
vulnerability. 

This  bill  could  have  been  reduced 
without  any  significant  negative  effect 
on  our  national  security. 

The  MX  should  have  been  post- 
poned until  a  basing  decision  Is 
reached.  The  two  aircraft  carriers  are 
an  extravagance  we  cannot  afford. 
The  B-IB  production  should  have 
been  eliminated  in  favor  of  the 
Stealth  bomber. 

There  are  some  positive  elements  in 
this  bill.  It  prohibits  the  opening  of 
the  binary  munitions  production  facili- 
ty. There  are  certain  provisions  in  the 
bill  that  benefit  the  National  Guard 
and  Reserves. 

But  by  and  large  this  bill  is  of  unac- 
ceptable size  given  our  economic  situa- 
tion.   The    growth    rate    in    defense 
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spending  should  have  been  trimmed  to 
about  a  3-percent  real  growth  level. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  there  is 
no  subject  or  set  of  subjects  as  com- 
plex as  the  defense  authorization  bill, 
with  the  possible  exception  of  tax  and 
revenue  measures. 

I  want  to  begin  my  remarks  by 
saying  that  the  distinguished  floor 
manager  of  the  biU,  the  Senator  from 
Texas,  deserves  the  special  apprecia- 
tion of  all  of  us  on  the  respective  com- 
mittees and  the  conference  for  his  ju- 
dicious handling  of  this  extremely 
complicated  and  difficult  conference. 

He  has,  in  his  management  of  the 
Senate  Armed  Services  Committee, 
and  I  think  in  his  handling  of  this  ex- 
tremely long  and  complicated  confer- 
ence, distinguished  himself  for  his 
fairness  and  judicious  nature  and  his 
genuine  effort  to  accommodate  the 
views  of  all  of  those  who  agreed  to  dis- 
agree with  him.  I  think  he  deserves 
the  appreciation  of  the  entire  Senate. 

Second,  Mr.  President,  I  cannot 
tliink  of  a  bill  that  calls  into  question 
the  priorities  in  our  society  more  than 
this  bill.  It  represents  increased  spend- 
ing at  a  time  when  almost  all  other 
priorities  of  this  country  are  being  cut, 
when  reductions  are  being  made  in 
almost  all  other  areas  of  Federal 
spending. 

The  President  of  the  United  States, 
on  television  last  night,  I  think  for  the 
first  time  pointed  out  to  the  American 
people  that  when  he  talks  about  Ctov- 
emment  spending,  he  is  not  including 
defense  spending.  Up  to  this  time,  one 
would  have  thought  that  all  Govern- 
ment spending  was  evil  and  it  all 
oiight  to  be  cut  back.  Last  night,  he 
pointed  out  that  there  was  a  major 
area  of  Government  spending  that  he 
in  fact  advocated  increases  for,  and 
that  was  defense. 

Defense  spending  is  Government 
spending.  It  is  Government  spending 
just  like  all  other  Government  spend- 
ing. It  represents  a  quarter,  perhaps  as 
much  as  a  third  of  all  Federal  spend- 
ing, and  it  may  be  even  more  than 
that  by  the  end  of  this  administration. 
It  cannot,  when  we  are  discussing  the 
issue  of  spending  and  cost  of  numing 
the  Government,  be  exempted  from 
that  discussion. 

About  2  weeks  ago  this  body  went  on 
record  by  a  vote  of  65  to  31  in  favor  of 
an  amendment  to  the  Constitution  of 
the  United  States  to  balance  the  Fed- 
eral budget.  I  voted  against  that  meas- 
ure. I  think  it  is  incimibent  on  all 
those  who  voted  for  it  to  point  out  to 
their  constituents  that  one  of  the  ef- 
fects of  that  amendment,  if  it  ever 
does  go  into  effect,  is  probably  to 
cap— very,  very  severely— spending  for 
defense.  It  can,  in  the  short  term,  ac- 
commodate decreases  in  domestic 
spending  and  increases  in  defense,  but 
in  the  long  term  I  think  all  of  us  who 


are  honest  with  ourselves  and  with  the 
citizens  we  represent  have  to  under- 
stand that  a  constitutional  amend- 
ment to  balance  the  Federal  budget  is 
going  to  cause  serious  and  severe  cut- 
backs in  defense  spending. 

Third,  Mr.  President,  an  issue  that 
did  not  come  up  at  this  conference, 
but  which  I  think  sooner  or  later  we 
are  going  to  have  to  face  as  a  Con- 
gress, is  the  issue  of  opening  this  con- 
ference up.  Periodically  in  the  past  ef- 
forts have  been  made  to  have  the  bulk 
of  this  conference  open  to  the  Ameri- 
can people  and  to  the  press.  The  issue 
was  not  raised  by  the  Senator  from 
Colorado  this  year,  but  I  do  intend,  in 
next  year's  bill  and  in  years  thereaf- 
ter, so  long  as  I  am  in  the  Senate,  to 
make  an  issue  of  the  openness  of  this 
conference. 

In  the  past  we  have  deferred  that 
issue  or  beaten  it  back  on  the  groimds 
that  these  are  matters  of  national  se- 
curity. There  may  be  and  there  are 
matters  of  national  security  taken  up 
in  the  defense  authorization  confer- 
ence. But  all  of  us  who  participated  in 
that  conference,  if  we  are  honest  with 
ourselves,  would  admit  that  the  areas 
of  national  security  are  a  smaU  frac- 
tion of  all  the  issues  on  which  we  de- 
liberate, and  there  is  no  justifiable 
constitutional  reason  or  national  secu- 
rity reason  for  having  the  bulk  of  this 
conference  behind  closed  doors. 

It  facilitates  our  deliberations,  it  fa- 
cilitates the  horse  trading  that  goes 
on,  but  I  do  not  think  it  is  fair  to  the 
American  people.  I  think  the  Ameri- 
can people  ought  to  understand  the 
tradeoffs  involved  in  accommodating 
the  House  and  Senate.  I  think  it  would 
make  oxir  deliberations  better,  and  in 
the  long  term  it  would  help  educate 
the  American  people  as  to  what  the 
real  defense  issues  are. 

Mr.  President,  at  a  time  when  every 
other  pajt  of  the  Federal  budget  is 
being  forced  to  cut  back,  the  adminis- 
tration has  yet  to  reconcile  defense 
spending  with  austerity  in  other  do- 
mestic programs.  Rather  than  compro- 
mise between  the  levels  of  funding 
adopted  by  both  Houses,  the  confer- 
ence did  each  House  one  better  and 
adopted  a  higher  figure  than  either 
bill.  This  kind  of  excess  is  unnecessary 
and  appalling  in  the  face  of  a  stagnat- 
ed economy,  soaring  deficits,  and  an 
unraveling  safety  net. 

Mr.  President,  I  must  oppose  this 
conference  report  for  those  reasons 
and.  further,  because  it  reverses  a  very 
serious  Senate  decision  to  delay  pro- 
curement for  the  MX  missile  until  an 
acceptable  basing  mode  has  been  pro- 
posed. 

The  House  proposed  spending  a  bil- 
lion or  so  dollars  for  nine  MX  missiles. 
The  conference  adopted  a  so-called 
compromise  proposal  to  purchase  five 
MX  missiles  at  a  cost  almost  of  what 
the  House  authorized  for  nine,  a  dis- 


crepancy which  the  Senator  from  Col- 
orado is  stiU  at  a  loss  to  understand. 

The  argument  in  favor  of  that  com- 
promise for  procuring  missiles  is  that 
they  offer  a  bargaining  chip  to  our  ne- 
gotiators in  Geneva,  who  are  sup- 
posedly negotiating  an  arms  control 
agreement.  Mr  President,  I  do  not 
think  the  Soviet  Union  is  going  to  be 
very  impressed,  let  alone  intimidated, 
by  missiles  that  cannot  be  laimched. 
whether  there  are  5,  9,  or  100. 

Missiles  in  a  warehouse  represent  no 
threat  to  the  Soviet  Union  or  anyone 
else.  The  billion  dollars  that  they  cost 
does  represent  a  threat  to  a  balanced 
budget  in  this  country  and  to  econom- 
ic sxurvival. 

Going  ahead  with  the  procurement 
of  these  five  missiles,  or  any  number 
of  missiles,  before  we  know  how  or 
where  or  even  if  the  administration 
has  a  plan  to  base  them  is  simply  and 
flatly  a  waste  of  money.  It  is  my  inten- 
tion to  continue  to  oppose  further  pro- 
curement of  this  missile  until  this  ad- 
ministration or  some  future  adminis- 
tration identifies  and  endorses  a  sur- 
vivable  MX  basing  plan.  To  date,  the 
only  proposal  that,  apparently, 
through  nunors,  is  being  coniddered 
for  interim  basing  is  either  existing 
silos  or  the  so-called  dense  pack  plan, 
both  of  which  are  clearly  inadequate 
and  unacceptable. 

My  opposition  to  this  report  on  the 
MX  missile  extends  to  its  probable 
coimterpart,  the  so-called  BMD,  ballis- 
tic missile  defense,  program.  The  con- 
ference reduced  the  Senate  figure  in 
this  account,  but  added  $100  million 
for  the  revival  of  the  Spartan  exo-at- 
mospheric  interceptor  missile.  This 
action,  designed  to  provide  for  a  quick 
option  to  defend  the  dense  pack  basing 
mode  for  MX.  is  premature  to  say  the 
least,  until  we  know  what  that  basing 
mode  is. 

Mr.  President,  this  Senator  strongly 
opposes  scrapping  or  modifjing  the 
ABM  Treaty.  The  treaty  has  served 
U.S.  interests  well  during  the  past 
decade,  and  it  can  continue  to  do  so  if 
we  and  the  Soviets  are  prudent  in  the 
development  of  BMD  technologies. 
Otir  pursuit  of  a  basing  mode  that  is 
questionable  at  best  should  not  pre- 
empt our  imderstanding  of  the  value 
of  this  treaty. 

The  root  of  my  opposition  to  this 
bill  goes  even  deeper.  Quite  simply,  I 
am  opposed  to  the  conference  report, 
as  I  earlier  opposed  the  bill,  because, 
in  my  judi^ent.  it  will  make  us 
weaker  militarily,  not  stronger.  It  con- 
tains too  little  ftmding  for  ships, 
planes,  or  weapons  that  will  work  in 
combat.  It  contains  a  great  deal  of 
funds  for  ships,  planes,  and  weapons 
that  probably  will  not  work.  In  short, 
it  is  almost  purely  a  traditionalist  de- 
fense bill,  and  as  a  military  reformer,  I 
believe  military  traditionalism  is  more 
likely  to  result  in  defeat  than  defense. 
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I  must,  at  this  point,  commend  the 
distinguished  chairman  of  the  commit- 
tee (Mr.  TowxR),  and  the  distin- 
guished minority  leader  of  the  com- 
mittee (Mr.  Stkhnis).  for  their  hard 
work  in  the  conference  and  for  their 
support  for  some  of  the  smaU  niunber 
of  items  in  this  bill  which  may  actual- 
ly strengthen  us  militarily.  I  refer,  in 
particular,  to  the  AV-8B,  the  AV-«B-(-, 
the  Arapaho  program,  Seamod,  and 
the  Military  Reform  Caucus  amend- 
ments, which  have  been  incorporated 
into  the  conference  report  as  report- 
ing requirements. 

Some  of  the  other  spending  author- 
ized here,  especially  that  for  oper- 
ations and  maintenance,  may  also  help 
strengthen  our  defenses. 

On  the  whole,  however,  this  confer- 
ence bill  funds  a  conceptually  flawed 
defense  policy,  a  policy  that  puts 
weapons  before  people,  strategy  and 
tactics;  that  defines  "quality"  in  those 
weapons  in  terms  of  fragile,  overly 
complex  technology;  and  that  pays  for 
that  quality,  not  only  with  a  tremen- 
dous outpouring  of  tax  money,  but 
also  by  buying  so  few  weapons  that 
our  forces  will  fight  heavily  outnum- 
bered. 

The  Navy  provides  perhaps  the  most 
painfully  clear  example.  This  bill  au- 
thorizes two  more  nuclear  aircraft  car- 
riers, at  a  cost  of  almost  $7  billion  for 
the  two  ships,  plus  an  implied  commit- 
ment of  at  least  another  $20  billion  for 
aircraft,  escorts,  and  support  ships. 
What  difference  will  this  massive  ex- 
penditiire  make  in  the  United  States- 
Soviet  naval  balance?  Very  little,  if 
any. 

The  bill  authorizes  Just  two  attack 
submarines.  The  Soviet  Union  is 
laimching  seven  each  year.  Why  do  we 
build  so  few?  In  part,  because  we  have 
let  our  submarines  become  so  complex 
and  expensive  we  cannot  afford  very 
many.  And,  in  part,  neglect  of  the  sub- 
marine force  is  a  price  of  our  fixation 
with  the  big  aircraft  carrier.  Yet  few 
independent  naval  experts  would  be 
surprised  if,  in  the  next  naval  war. 
submarines  turn  out  to  be  far  more 
important  than  carriers. 

The  bill  continues  the  Aegis  cruiser 
program,  a  program  for  carrier  escorts 
that  cost  $1  billion  each,  provide  a 
powerful  radar  beacon  on  which  the 
Soviets  can  home  to  attack  our  carri- 
ers, and  can  neither  see  nor  shoot 
down  sea-skimming  antiship  missiles 
like  the  Exocet  that  sank  B.MLa.  Shef- 
field in  the  Falkland  Islands  naval 
conflict. 

The  story  with  the  other  services  is 
largely  the  same:  The  Air  Force's  love 
affair  with  the  F-15  is  aUowed  to  go 
forward,  even  though  the  F-16  has  re- 
peatedly been  shown  in  mock  air 
combat  to  be  the  better  fighter  at  half 
the  cost.  The  Army's  fragile  M-1  tank 
and  disastrous  Bradley  fighting  vehi- 
cle programs  get  their  funds. 


In  its  totality,  this  biU  rewards  the 
Pentagon  for  precisely  the  wrong  kind 
of  behavior.  It  provides  the  reward 
valued  most — money— for  tremendous 
overemphasis  on  procurement  and 
R.  ii  D..  at  the  expense  of  actually 
preparing  to  fight  if  necessary,  and  to 
win.  It  rewards  addiction  to  fragile 
equipment  more  suited  the  laboratory 
than  the  battlefield.  It  rewards  bu- 
reaucratic behavior,  which  always  pre- 
fers what  is  fanuliar— even  it  if  does 
not  work— to  innovation  and  imagina- 
tion. 

In  its  effects,  this  bill  represents  de- 
fense business  as  usual.  As  one  who 
supports  a  truly  strong,  modem  de- 
fense. I  cannot  support  it. 

I  know  some  traditionalists  here  and 
in  the  Pentagon  are  congratulating 
themselves  on  how  "pure"  a  bill  this 
is,  on  how  little  reform  it  contains  and 
how  greatly  it  rewards  business  as 
usual.  I  wiU  only  say.  as  I  have  said  for 
years,  that  military  reform  will  come. 
If  we  are  fortimate,  it  will  come  before 
the  policies  funded  here  are  tested  in 
combat.  If  not,  it  will  most  surely 
come  afterward. 
Mr.  LEVIN  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Warher).  The  Senator  from  Michigan. 
Mr.  LEVIN.  First,  Mr.  President,  let 
me  add  my  commendation  to  those  of 
others  for  the  Senator  from  Texas 
(Mr.  Tower),  who  did  such  a  superb 
job  in  chairing  this  conference.  I  have 
been  in  many  conferences  and  I  know 
of  none  that  moved  so  strongly  and  so 
quickly  to  resolve  many,  many  dlffi- 
ciilt  issues.  I  commend  our  chairman 
for  the  masterful  way  in  which  he 
chaired  the  conference.  I  am  a 
member  of  that  committee.  I  am  con- 
strained to  oppose  the  conference 
report  for  many  reasons,  which  I  shall 
enumerate  in  a  moment,  but  even 
those  of  us  who  oppose  it  all  are  very 
much  supportive  of  the  way  in  which 
our  chairman  fairly  and  strongly  man- 
ages these  conferences. 

I  hope  the  Senate  rejects  the  confer- 
ence report,  Mr.  F»resident.  I  do  so  for 
many,  many  reasons,  which  I  shall 
enumerate  in  a  moment.  This  confer- 
ence report  embodies  one  of  the  larg- 
est military  budgets,  if  not  the  largest, 
since  the  height  of  the  Korean  war,  in 
reid  spending.  That  war  took  place  30 
years  ago.  This  conference  report  dis- 
torts the  defense  spending  priorities  of 
this  Nation  and  it  fails  to  address  ade- 
quately our  true  defense  needs. 
'  No  doubt,  the  completion  of  this 
conference  report  and  its  passage  by 
Congress  will  be  hailed  by  the  execu- 
tive branch  and  its  proponents  on  Cap- 
itol Hill  as  a  significant  milestone  in 
the  effort  to  rearm  America.  Instead, 
the  final  version  of  the  1983  Defense 
Authorization  Act  represents  for  na- 
tional security  policy  what  supply-side 
economics  has  meant  for  fiscal 
policy— an  ineffective  solution  to  the 


real  problem  of  maintaining  and  im- 
proving our  military  capabilities. 

Rather  than  promoting  the  rearm- 
ing of  America,  Mr.  President,  this 
conference  report  represents  bad  eco- 
nomic and  bad  defense  policy.  This 
conference  report  is  a  serious  reversal 
for  those  who  truly  want  to  maintain 
and  improve  America's  deterrent  and 
defense  capabilities.  Furthermore,  it 
does  violence  to  the  congressional 
budget  process  intended  to  restrain 
overall  Federal  spending  and  thereby 
reduce  the  crushing  deficits  now  throt- 
tling national  economic  recovery. 

This  conference  report  is  a  deeply 
flawed  product  for  which  we  are  being 
asked  to  pay  an  exorbitant  price  in 
scarce  Federal  tax  dollars.  There  are 
many  reasons  for  the  Senate  to  reject 
it  and  to  return  the  conference  report 
to  conference  for  substantial  revision. 

First  and  foremost,  this  bill  is  a 
budget  buster.  Based  on  staff  calcula- 
tions and  CBO  calculations,  the  con- 
ference report  is  about  half  a  billion 
dollars  in  budget  authority  and  about 
$3  billion  in  outlays  above  the  defense 
spending  targets  set  in  the  first  con- 
current budget  resolution. 

This  calculation  is  based  on  assess- 
ments of  this  bill  and  a  recognition 
that  it  is  extremely  unlikely  that  the 
remaining  spending  measures  which 
comprise  the  national  defense  budget 
function— military  construction,  nucle- 
ar weapons  and  pay — can  be  reduced 
sufficiently  and  without  danger  to  our 
security  to  meet  those  targets.  I  shall 
insert  into  the  Record  at  the  conclu- 
sion of  my  remarks  a  detailed  analyisis 
of  these  budget  calculations. 

By  breaching  these  targets,  this  con- 
ference report  violates  the  spirit  of  the 
congressional  budget  process  and 
threatens  to  add  $3  billion  to  the  Fed- 
eral deficit. 

If  this  excess  is  countenanced,  the 
spending  limits  imposed  on  other  con- 
gressional committees— limits  so  far 
being  met— will  be  threatened.  The 
fragile  budget  compromises  between 
domestic  and  defense  spending  in  the 
budget  resolution  are  likely  to  come 
apart  amidst  charges  of  a  double 
standard  for  the  defense  budget. 

As  the  deficit  grows  even  larger  and 
recriminations  mount  about  this 
double  standard,  even  further  erosion 
is  assured  in  the  public  consensus  for 
needed  defense  spending  increases. 

So,  first,  this  conference  report  is  a 
budget-busting  conference  report,  a 
half  a  billion  dollars  in  budget  author- 
ity. $3  billion  approximately  in  out- 
lays. 

Second,  this  conference  report  sets 
the  wrong  defense  spending  priorities 
for  the  present  and  the  future.  It  sac- 
rifices needed  conventional  and  strate- 
gic capabilities  to  fimd  unjustifiable 
weapons  systems  whose  contributions 
to  our  overall  strength  will  be  lUusory 
or  marginal. 
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Here  are  but  a  few  of  the  more  dis- 
turbing examples  of  this  in  the  confer- 
ence report: 

This  conference  report  spends  $989 
million  to  buy  and  base  five  MX  inter- 
continental ballistic  missiles,  yet  we  do 
not  even  know  how  and  where  to  base 
them.  To  help  fund  the  MX.  the  con- 
ferees eliminated  funding  for  one 
highly  survivable  Trident  missile  sub- 
marine and  agreed  to  phase  out  the 
Titan  n  missiles  which  contain  one- 
third  of  our  existing  land-based  mega- 
tonnage. 

It  makes  no  fiscal  and  military  sense 
to  procure  any  MX  missiles  until  we 
know  whether  we  will  be  able  to 
deploy  them  in  a  reasonably  surviv- 
able basing  mode.  It  makes  no  sense  to 
engage  in  unilateral  disarmament  and 
give  up  Titan  missiles  which  both  the 
past  and  present  Commanders  of  the 
Air  Force's  Strategic  Air  Command 
have  testified  are  useful  weapons 
which  have  a  role  in  our  overall  nucle- 
ar war  plans. 

It  makes  no  sense  to  delay  by  1  year 
the  deployment  of  24  advanced  Tri- 
dent n  missiles  carrying  more  than 
200,  prompt,  hard-target-kill  warheads 
ab<MEUtl  our  most  siirvivable  deterrent— 
our  quiet  and  advanced  Trident  sub- 
marines. 

Yet  that  is  what  this  conference 
report  does. 

Five  MX  missiles  in  a  deployment 
never-never  land  will  scare  the  Sovi- 
ets—either at  the  START  bargaining 
table  or  in  deterrence  terms— a  lot  less 
than  a  fully  armed  Trident  II  missile 
submarine  and  even  our  older,  block- 
buster Titan  missiles. 

There  has  been  much  discussion 
lately  about  the  increasing  prospects 
that  the  currently  popular  basing 
mode— dense  pack  or  closely  spaced 
basing— will  be  selected  in  December 
as  the  answer  to  all  our  concerns  and 
questions  about  what  to  do  with  MX. 
Mr.  President,  if  that  decision  is 
made  in  December,  our  questions  will 
begin.  Despite  Air  Force  optimism  and 
glossy  propaganda  pamphlets  about 
dense  pack,  all  the  answers  needed  to 
make  a  responsible  production  deci- 
sion about  MX  and  a  survivable  basing 
mode  will  not  be  available  to  Congress 
by  the  end  of  the  year. 

Even  if  the  Air  Force  and  the  Presi- 
dent think  they  will  have  sufficient  in- 
formation in  December  to  justify 
dense  pack.  Congress  will  have  had  no 
opportunity  to  properly  review  this 
recommendation  until  the  fiscal  1984 
defense  budget  hearings  in  February 
and  March  of  next  year. 

No  hearings  have  been  held  on  the 
many  complex  issues  and  contentions 
surrounding  dense  pack.  Congress 
cannot  justify  to  our  constitutents  in 
this  tight  budget  year  spending  almost 
$1  billion  for  f  ve  MX  missiles  which 
nobody  knows  how  to  base  or  which 
are  to  be  deployed  in  a  basing  mode 
about  which  we  never  held  hearings. 


After  15  years  and  more  than  30  dis- 
credited baring  modes,  the  Air  Force 
and  three  administrations  have  failed 
to  develop  a  basing  mode  which  is  mili- 
tarily, politically,  and  financially  ac- 
ceptable. If  we  approve  this  confer- 
ence report,  we  are  approving  produc- 
tion of  missiles  based  on  some  optimis- 
tic and  unproven  assumptions  about  a 
basing  mode  that  was  developed  less 
than  a  year  ago  after  some  miraculous 
study  results  about  hardening  and 
fratricide  first  surfaced  in  mid-1981. 

We  also  have  failed  to  examine  the 
arms  control  implications  of  this  new 
basing  mode,  which,  at  the  very  least, 
the  American  public  and  our  Europe- 
an allies  would  expect  us  to  do  before 
we  rush  headlong  into  building  mis- 
siles for  it. 

Serious  questions  have  been  raised 
about  whether  dense  pack  would  vio- 
late SALT  prohibitions  by  which  even 
the  present  administration  has  said  it 
would  abide,  assxmiing  equal  Soviet 
compliance.  In  today's  Washington 
Post,  we  can  read  that  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  has  decided,  even 
before  the  administration  has,  that 
MX  in  dense  pack  will  require  an  anti- 
ballistic  missile  (ABM)  defense  system 
for  survivability. 

The  prospects  of  violating,  abrogat- 
ing, or  amending  the  ABM  Treaty 
must  not  be  taken  lightly,  especially 
since  our  citizens  and  our  allies  would 
not  do  so.  Yet  we  have  not  held  any 
hearings  about  either  the  SALT  or 
ABM  implications  of  this  basing  mode. 

Congress  own  credibility  is  at  stake 
in  the  MX  missile  production  deci- 
sion—to say  nothing  about  the  credi- 
bility of  the  Air  Force  and  the  admin- 
istration. There  are  so  many  uiuui- 
swered  questions  about  dense  pack  and 
its  underlying  principles  that  we 
simply  should  not  authorize  $1  billion 
to  produce  MX  missiles  until  we  have 
examined  dense  pack  much  more  thor- 
oughly. 

In  the  conventional  forces  area,  this 
conference  report  authorizes  $1.24  bil- 
lion for  39  F-15  interceptors,  18  of 
which  are  Intended  to  support  the  low- 
priority  air  defense  mission.  To  help 
fund  these  aircraft,  the  conference 
report  could  lead  to  dismantlement  of 
one  of  our  existing,  tactical  fighter 
wings  and  its  idmost  72  combat  air- 
oraft. 

Not  only  does  this  action  further 
delay  Air  Force  plans  to  expand  to  40 
tactical  wings  by  fiscal  1986,  it  de- 
grades our  capabilities  to  fight  a  con- 
ventional war  in  Europe  or  the  Far 
East  now  and  in  the  future  while  di- 
verting precious  resources  for  procure- 
ment even  the  Air  Force  considers  low 
on  its  priority  list. 

If  we  want  to  make  a  meaningful  im- 
provement to  our  air  defense  capabili- 
ties, we  should  upgrade  our  homeland 
early  warning  capabilities  first  instead 
of   buying   fancy   new   aircraft,   Mr. 


President.  Yet  this  conference  report 
eliminates  funding  for  one  component 
of  this  program— the  distant  early 
warning  (DEW)  line  upgrade,  instead. 

Funding  18  F-lS's  for  air  defense 
while  we  give  up  72  combat  capable 
aircraft  and  the  DEW  line  upgrade- 
thus  hobbling  our  conventional  war- 
fighting  d^Mibilities  and  blinding  our- 
selves to  attacking  Soviet  bombers— is 
a  trade-off  which  makes  little  military 
or  fiscal  sense. 

Our  Navy's  present  ciuNibilities  also 
are  sacrificed  in  this  conference  report 
on  the  altar  of  future,  questionable  ad- 
ditions to  the  force  structure.  This  bill 
authorizes  $6.8  billion  for  two  nuclear 
aircraft  carriers,  whose  survivability 
has  been  questioned  by  many  nav^ 
experts.  These  carriers  wHl  not  be 
ready  for  sea  until  about  1990,  if  then. 

To  help  fund  these  carriers,  the  con- 
ferees agreed  to  prematurely  retire  17 
still  useful  surface  ships  well  before 
the  end  of  their  service  lives.  The 
Navy  informs  me  that  these  ships  are 
being  retired  an  average  of  4  years 
ahead  of  schedule,  and  that  some  of 
them  are  being  mothballed  as  much  as 
7  years  ahead  of  schedule. 

We  hear  a  lot  of  rhetoric  about  the 
need  to  build  a  600-ship  navy,  Mr. 
President.  This  administration  has 
been  banging  that  gong  since  before  it 
was  elected. 

This  conference  report  action  re- 
duces our  deployable  battle  fleet  today 
to  below  the  500-ship  leveL 

The  third  major  flaw  in  this  confer- 
ence report  is  that  it  makes  down  pay- 
ments on  so  many  big-ticket  procure- 
ment items— the  MX,  the  B-1  bomber, 
the  nuclear  carriers,  the  P-15's— that 
it  thus  obligates  much  larger  simis  for 
these  items  in  the  future  and  insurei 
that  budget  flexibility  to  meet  inevita- 
ble funding  constraints  will  be  limited 
or  nonexistent. 

When  the  budget  crunch  we  all 
know  will  come  in  the  outyears  actual- 
ly arrives,  the  only  accounts  from 
which  we  will  be  able  to  make  outlay 
reductions  to  reduce  the  deficits  will 
be  the  operational  readiness  and 
combat  sustainabillty  funds. 

Talk  about  "robbing  Peter  to  pay 
Paul".  This  conference  report  insures 
that  all  we  wiU  have  for  our  soldiers 
and  sailors  and  pilots  will  be  the  shiny 
new  weapons  that  can  be  displayed  on 
Armed  Forces  Day  before  the  shooting 
begins.  But,  down  the  road,  because  of 
obligated  expenditures  on  these  big- 
ticket  items,  we  will  be  denying  our 
soldiers  and  sailors  and  pilots  the  bul- 
lets, the  spare  parts,  the  fuel,  and  the 
training  necessary  to  actually  fight 
any  war. 

The  fourth  flaw  in  this  conference 
report  is  rejection  of  some  symbolical- 
ly important,  but  practically  uncon- 
straining  language  which  would  have 
underscored  congressional  support  for 
the  President's  policy  not  to  take  any 


UMI 


21698 

actions  to  contravene  existing  arms 
control  agreements— regardless  of  rati- 
fication—if the  Soviets  do  the  same. 

This  language  would  not  have  inter- 
fered with  ongoing  weapons  produc- 
tion programs  in  this  coniference 
report.  But  it  would  have  demonstrat- 
ed to  a  questioning  and  skeptical  world 
that  the  United  States  is  serious  about 
arms  control.  It  also  would  have 
denied  the  Soviet  Union  the  current 
propaganda  victories  from  its  cam- 
paign to  discredit  America's  arms  con- 
trol intentions. 

A  final  flaw  in  this  conference 
report  is  its  undermining  of  the  con- 
gressional authorization  process.  By 
failing  to  meet  budget  targets,  the 
conferees  have  left  the  hard  defense 
policy  and  resource  allocation  choices 
to  the  Appropriations  Committees. 

This  challenges  the  relevance  of  any 
authorizing  committee — especially  the 
House  and  Senate  Armed  Services 
Committees— to  the  budgetmaking 
process.  If  the  ultimate  defense  spend- 
ing levels— and  the  policy  decisions 
they  subsxmie— will  be  set  by  the  Ap- 
propriations Committees,  why  bother 
having  authorizing  committees  at  all? 

I  think  we  need  authorizing  commit- 
tees, Mr.  President,  because  they  have 
the  expertise  and  the  time  to  fully 
consider  policy  and  program  directions 
contained  in  any  budget  proposal. 
Congress  established  these  committees 
to  obtain  the  benefits  of  this  type  of 
jtwo-tiered  budget  examination.  We 
should  do  nothing  to  undermine  this 
system,  yet  this  conference  report 
does  so  in  a  major  way. 

Under  all  these  ciitmmstances,  and 
for  aU  these  reasons.  Mi.  President, 
the  proper  course  of  action  for  the 
Senate  today  would  be  to  reject  this 
conference  report.  Such  a  move  is 
hardly  unprecedented,  since  the 
Senate  did  so  6  years  ago  because  a  de- 
fense conference  report  exceeded 
budget  targets  in  both  authority  and 
outlast. 

If  the  Senate  does  not  reject  this 
conference  report,  the  end  result  of 
this  fiscal  1983  Defense  Authorization 
Act  will  be  an  America  which  is 
weaker,  not  stronger,  and  a  nation 
which  is  less  capable,  not  more,  to  suc- 
cessfully deter  or  defeat  the  military 
and  foreign  policy  challenges  we  can 
expect  now  and  in  the  years  ahead. 
The  conference  rejHjrt  contends: 
The  conference  agreement  would  make  a 
reduction  of  $5.6  billion.  The  conferees  be- 
lieve that  this  reduction  is  consistent  with 
the  target  of  the  first  budget  resolution  in 
light  of  the  additional  reductions  that  have 
been  or  will  be  made  in  items  under  the  ju- 
risdiction of  the  Armed  Services  Committee. 
Included  are  reductions  in  military  pay. 
both  active  and  retired,  military  construc- 
tion and  Department  of  Energy  Military  Ap- 
plication programs.  Reductions  in  civilian 
pay  from  the  levels  assiuied  in  the  Presi- 
dent's budget  will  result  in  further  reduc- 
tions. 
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However,  upon  closer  examination 
we  f  oimd  that: 

The  President's  request  for  the  na- 
tional defense  function  was  $263.3  bil- 
lion in  BA  and  $221.3  billion  in  out- 
lays. 

The  first  concurrent  resolution  for 
national  defense  provided  $253.6  bil- 
lion in  BA  and  $214.0  biUion  in  out- 
las^. 

This  means  we  have  to  cut  $9.8  bil- 
lion in  BA  and  $7.4  billion  in  outlays 
from  the  President's  budget  to  meet 
the  resolution  target. 

If  we  assume  that  $1.9  billion  in  BA 
and  outlays  will  be  saved  by  the  4-per- 
cent pay  raise  cap  and  the  cap  on  mili- 
tary retired  pay  COLA,  then  we  have 
left  to  cut  $7.9  billion  in  BA  and  $5.5 
billion  in  outlajrs. 

The  three  major  bills  that  make  up 
the  defense  function  are  the  Defense 
authorization  bill,  the  military  con- 
struction authorization  bill  and  the 
Department  of  Energy  authorization 
bill. 

MILCON  and  DOE  only  make  up  5 
percent  of  the  national  defense  func- 
tion in  BA  so  that  leaves  the  defense 
authorization  bill  as  the  primary  place 
where  we  have  to  achieve  the  reduc- 
tions other  than  the  pay  raise  savings 
mandated  by  the  first  concurrent  reso- 
lution. 

Yet  the  MILCON  bills  passed  by 
both  Houses  fail  to  make  sufficient 
savings.  The  Senate  version  cuts  only 
$178  million  in  outlays;  the  House  ver- 
sion only  $35  million. 

The  DOE  nuclear  weapons  bill  re- 
ported out  by  SASC  cuts  only  $55  mil- 
lion; HASC  reported  bill  cuts  only  $1 
million  in  outlays. 

We  all  know  we  would  have  to  gut 
both  the  MILCON  and  DOE  bills  to 
make  sufficient  savings.  We  carmot  do 
that  without  harming  our  security. 

The  DOD  conference  report  before 
us  cuts  only  $2.6  billion  in  outlays— far 
less  than  that  needed,  combined  with 
these  other  bills,  to  meet  the  budget 
targets.  It  cuts  only  $5.7  billion  in  au- 
thority. Thus,  it  is  $501  million  in  au- 
thority and  at  least  $2.6  billion  in  out- 
lays over  targets. 

There  is  also  another  reduction  in 
the  budget  resolution  which  is  going 
to  end  up  as  a  reduction  to  defense 
programs  if  it  is  carried  out:  this  is  the 
assumption  in  the  resolution  that 
DOD  would  absorb  50  percent— $1.2 
billion— of  the  fiscal  year  1983  pay 
raise.  DOD  has  not  achieved  anjrthing 
like  50  percent  absorption  of  its  mili- 
tary pay  raise  for  the  last  10  years. 
When  asking  us  to  make  this  savings 
in  DOD,  the  inevitable  result  Is  going 
to  be  cuts  in  programs  to  achieve  these 
savings. 

To  say  we  will  meet  the  BA  target  in 
the  resolution  and  ignore  the  fact  that 
we  are  $2.6-$4.3  bUlion  shy  of  the 
target  in  outlays  is  to  abdicate  our  re- 
sponsibility as  an  authorizing  commit- 
tee and  leave  to  the  Appropriations 


Committee  the  task  of  reordering  de- 
fense priorities  to  live  within  the 
budget  resolution. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  a  table  relating 
to  this  matter. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

FISCAL  YEAR  1983  NATIONAL  DEFENSE  FUNCTION 

[MniimaMS] 


Sank 

NMI 

BA         0 

M         0 

Pmilent's  budset  reouesl 

263J40  221,324 
253.566  213,966 

-9,774  -7450 

-1.972  -1*1 
-5.743  -tm 

-U76    -171 

-1B2      -55 

-9.273  -4,756 

»3J40  221324 

Rrfl  anarM  mMsai  (HM) 

BBww _ 

IMctigHkMt 
Fan  imiVi  000  iSmatm 

Rsci  fMi  1983  Sdm  ainia- 

Hon    bi-pBad   Sm*   ari 

HOBI 

rsH  yw  19(3  DOE  l<ilil*ll 
M-at«tMl  gri  by  SMC/IMSC.. 

TgM — 

;53,S66  213J66 
-9,774  -7451 

-1372  -1.921 
-5.743  -2.602 

-3B      -35 

-«       -1 

-tm  -4.559 

SMW,    tatk*    ndKtiOM 

-501  -2.602 

-1,7a  -2.799 

PMhW  Mm  nteNn: 
OIM  BWMd  linl  fw  19>3  w 
rMt  ibnpliM— Id)  Bams 

■  000 

OIM  mmmt  tmp  itr  nOnd 

SiMaU.  priaM  Mm  mtm 

taB 

-491     -491 
-1,691  -1.691 

-1.200  -1.200 

-491     -491 

-1.691  -\Ml 

Total    aJdWoMl    ndwBwi    n 
quicd  to  caifti  HMD  FtR... 

-2.192  -4,293 

-3,439  -4,490 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  conference 
report  for  the  defense  authorization 
bill.  I  would  like  to  commend  my  dis- 
tinguished colleague  from  Texas,  Sen- 
ator John  Tower,  for  his  outstanding 
management  of  the  House-Senate  con- 
ference. 

In  my  28  years  as  a  U.S.  Senator,  I 
have  rarely  seen  such  skill  and  leader- 
ship as  he  displayed.  Through  his  dill- 
gent  efforts,  we  have  reported  to  the 
Senate  a  conference  report  that  is  fair, 
equitable,  and  serves  the  interests  of 
our  national  security. 

In  the  area  of  strategic  weapons,  the 
conferees  agreed  to  the  purchase  of 
five  MX  missiles  at  a  cost  of  $989  mil- 
lion. Although  the  Senate  had  author- 
ized funds  for  two  Trident  ballistic 
missile  submarines,  the  conferees 
agreed  to  fund  one  in  fiscal  year  1983. 
This  submarine  will  be  equipped  with 
the  advanced  Trident  n  missiles  and 
will  greatly  strengthen  our  sea-based 
nuclear  deterrent. 

The  Senate  authorized  funding  for 
the  production  of  binary  weapons,  but 
because  of  sharp  divisions  over  this 
issue,  the  conferees  deferred  the  re- 
quest for  funds  without  prejudice. 
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Mr.  President,  the  conferees  also 
took  some  significant  actions  in  the 
area  of  tactical  programs.  Funding  was 
agreed  to  in  order  to  increase  the  pro- 
curement of  various  tactical  aircraft. 
This  measure  allows  the  Oovemment 
to  procure  aircraft  at  more  economical 
rates.  Such  action  will  have  several 
very  positive  effects.  It  will  save 
money,  allow  for  rapid  modernization 
of  the  Active  Air  Force  consistent  to 
the  capabilities  of  our  enemies  and  it 
wiU  allow  for  modem  aircraft  to  enter 
service  with  oiu-  Guard  and  Reserve 
Forces. 

To  enhance  our  readiness  and  sus- 
tainability.  the  conferees  agreed  to  in- 
creased fimdlng  for  operations  and 
maintenance  accounts,  including  an 
add-on  of  $89  million  for  Guard  and 
Reserve  O.  &  M.  accounts.  This  add-on 
for  the  Guard  and  Reserve  will  reduce 
shortages  in  individual  equipment 
items  such  as  cold  weather  gear  and 
chemical  protective  clothing. 

The  conferees  took  some  other  im- 
portant steps  to  enhance  the  readiness 
of  the  Guard  and  Reserve.  Eight  C- 
130's  will  go  to  the  Guard  and  Re- 
serve, $200  million  for  unit  equipment 
and  $49  million  to  equip  one  Guard  A- 
7  Squadron  with  a  forward  looking  in- 
frared radar.  This  system  wiU  enhance 
the  squadron's  night  attack  capability 
since  this  squadron  has  been  assigned 
a  night  attack  role  as  a  part  of  the 
Rapid  Deployment  Force. 

Mr.  President,  these  measures  will 
help  to  provide  us  with  a  strong  na- 
tional defense  and  sustain  us  on  our 
return  to  a  position  of  military 
strength.  I  urge  aU  of  my  colleagues  to 
support  this  conference  report. 

I  yield  the  floor^ 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  from  Texas  yield  me  2 

minutes? 

Mr.  TOWER.  We  are  not  under  con- 
trolled time.  So  the  Senator  may  seek 

time  on  his  own. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  GOLDWATER.  Mr.  President,  a 
lot  has  been  said  about  this  conference 
report.  I  only  wish  to  add  to  the  con- 
gratulations received  by  the  distin- 
guished Senator  from  Texas  my  own. 
He  did  an  outstanding  job. 

I  personally  thank  every  member  of 
the  staff  who  performed  diligently  and 
really  deserve  more  of  the  credit  than 
we  usually  give  them  for  the  solution 
to  these  problems  we  run  into  in  con- 
ference. 

I  see  my  old  friend,  the  Senator 
from  Mississippi,  under  whom  I  served 
for  many,  many  years,  without  whose 
guidance  we  would  not  get  any  place, 
and  also  my  longtime  friend  and  tacti- 
cal warfare  colleague,  the  Senator 
from  Nevada  (Mr.  Cawhok)  who  also 
contributed  great  work  to  the  armed 
services. 

Mr.  President,  we  have  done  a  won- 
derful Job.  I  heard  the  same  old  abuses 


and  exceptions  to  this  that  I  have 
been  listening  to  for  nearly  30  years, 
and  I  think  of  old  Mark  Twain.  He 
used  to  swear  a  lot,  and  his  wife  decid- 
ed one  day  to  get  even  with  him.  So  as 
he  was  shaving  himself  sure  enough 
he  cut  himself,  and  she  proceeded  to 
use  all  the  profanity  that  he  always 
U9ed.  He  turned  around  and  said: 
"Honey,  you've  got  the  words  but  you 
don't  have  the  music." 

And  that  is  about  the  way  it  goes 
with  all  of  those  who  oppose  this  con- 
ference report. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPEIRS.  Mr.  President,  the 
Senator  from  Arizona  has  said  he  has 
been  listening  to  the  same  miisic 
aroimd  here  for  30  years.  I  have  the 
greatest  respect  for  him,  and  I  under- 
stand how  tiresome  it  must  get  to 
listen  to  all  the  same  songs. 

I  have  only  been  here  7Vb  years,  and 
I  have  been  listening  to  some  songs 
that  grow  tiresome  to  me  also. 

So  far  as  this  conference  report  is 
concerned,  I  suppose  that  there  will 
not  be  a  motion  to  recommit.  If  there 
were  one  I  would  vote  for  it.  It  would 
not  get  very  many  votes,  but  it  would 
get  mine.  I  am  not  going  to  vote  for 
the  conference  report  on  final  passage 
ansTway. 

We  have  one  more  opportunity  to 
affect  the  defense  budget,  and  that  is 
during  the  appropriations  process.  Of 
course,  among  other  things  that  have 
broken  down  here  in  the  Congress  is 
the  appropriations  process.  We  no 
longer  have  13  separate  appropriations 
bills.  Rather,  we  have  a  continuing 
resolution.  This  will  be  the  third  con- 
secutive year  in  which  the  Senate  has 
not  faced  its  responsibility  to  appro- 
priate money  imder  committee  author- 
izations as  the  rules  of  the  Senate  dic- 
tate. 

What  we  will  do  about  5  days  before 
we  adjourn  is  to  come  in  here  with  a 
monumental  continuing  resolution 
bill,  and  everyone  will  put  everything 
under  the  shining  sun  on  it  trying  to 
add  or  take  away  money  from  it— in 
one  last  gasp  effort  to  cut  or  to 
expand  the  programs  they  are  inter- 
ested in. 

I  have  only  been  in  the  Senate  7 
years,  but  I  have  been  listening  for 
Just  about  as  long  as  the  Senator  from 
Arizona  about  how  militarily  superior 
the  Soviet  Union  is.  I  have  a  good 
healthy  respect  for  the  military  might 
of  the  Soviet  Union.  I  also  have  a  very 
healthy  respect  for  the  ability  of  the 
United  States  and  the  Soviet  Union  to 

end  life  in  this  civilization  and  blow 

this  planet  out  of  orbit. 
The  prospect  of  nuclear  war  matters 

not  so  much  to  me  as  it  does  to  the 

light  of  my  life;  namely,  my  three  chil- 
dren.  I   suppose   if   all   of   us  were 


honest,  at  least  those  of  us  here  who 
are  parents,  we  would  say  in  one  of 
our  more  noble  moments  that  what  we 
do  here,  insofar  as  it  affects  us.  Is 
really  not  all  that  relevant.  However, 
what  our  decisions  do  to  our  children 
and  our  yet  unborn  grandchildren  are 
highly  relevant. 

We  have  had  10  days  debate  on  an 
amendment  to  the  Constitution  of  the 
United  States  to  balance  the  budget, 
and  69  Senators  voted  for  that  amend- 
ment. 

I  heard  all  the  moaning  and  waOlng, 
much  of  it  legitimate,  about  how  we 
were  out  of  control  and  the  only  thing 
that  would  control  us  would  be  to 
chisel  into  the  organic  laws  of  this 
coimtry  a  prohibition  against  an  un- 
balanced  budget. 

I  said  at  the  time  and  I  say  again 
that  any  time  we  want  a  balanced 
budget  we  can  have  one.  Certainly  any 
time  69  Senators  in  this  body  want  to 
balance  the  budget  they  can  have  one. 
They  do  not  even  have  to  have  69. 
Fifty-one  will  do  quite  well. 

Here  we  have  a  defense  budget  being 
submitted  to  us  today  which  CBO  says 
is  between  $2  billion  and  $3  billion  In 
outlays  over  the  budget  resolution, 
and  no  one  will  bat  an  eye  at  that. 

I  dare  say  if  this  were  student  loans, 
or  immunization  of  the  children  of 
this  country,  or  medicare  benefits,  we 
would  hear  a  hue  and  cry  right  off  the 
dome  of  this  Capital.  There  would  be  a 
motion  to  recommit  this  thing  with  all 
the  wailing  and  the  gnashing  of  teeth 
that  we  heard  here  so  many  times 
here  in  the  last  18  months. 

But  because  everyone  here,  particu- 
larly those  who  are  up  for  reelection, 
is  scared  to  death  that  when  he  or  she 
goes  back  this  fall  to  run  someone  is 
going  to  say  that  he  is  soft  on  commu- 
nism, we  will  pass  this  report  over- 
whelmingly- 
Voting  against  this  conference 
report  is  not  being  antidefense.  That 
plays  no  role  in  this.  The  issue  is  now 
and  has  always  been.  How  much  is 
enough  and  how  do  you  get  the  big- 
gest bang  for  the  buck? 

The  Senator  from  Nebraska  said, 
and  I  thought  it  was  a  pretty  good 
comment,  that  we  have  gotten  to  the 
point  where  we  will  let  the  Pentagon 
buy  anything  it  wants  as  long  as  it 
makes  a  noise;  Just  as  long  as  it  pops. 
The  defense  budget  in  fiscal  year 
1984,  if  the  President  has  his  way,  will 
be  bigger  than  the  total  U.8.  budget 
was  when  I  came  to  the  Senate  7Vi 
years  ago.  That  is  not  exactly  what  I 
call  shrinking  away  from  the  Soviet 
threat. 

But  look  at  what  is  in  the  budget, 
and  ask  what  are  we  tnring  to  accom- 
plish? I  will  say  one  thing,  there  are 
what  I  consider  some  very  destabiliz- 
ing items  in  the  budget,  and  the  Soviet 
Union  has  a  right  to  be  frightened. 
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and  the  American  people  have  a  right 
to  be  frightened. 

I  have  told  the  story  here  before, 
but  it  is  always  worth  repeating,  about 
the  little  commanding  officer  who 
went  up  to  Wellington  as  he  reviewed 
his  little  old  rag-tag  band  of  troops, 
and  he  asked  Wellington,  "£>o  you 
think  they  will  scare  the  enemy?"  And 
Wellington  said,  "I  don't  know  about 
the  enemy,  but  they  scare  hell  out  of 
me." 

There  are  some  things  in  the  budget 
that  do  that  to  me.  Why?  Why  do  we 
insist  on  putting  $988  million,  for  easy 
figuring  $1  billion,  in  here  to  buy  five 
MX  missiles,  a  very  powerful  missile? 
And  why  do  we  then  put  an  additional 
amount  of  money  in  here,  to  deter- 
mine how  we  are  going  to  base  it  when 
nobody  has  the  foggiest  notion  of  how 
to  proceed? 

You  will  recall,  when  President 
Reagan  was  running  for  office,  all  the 
names  that  he  called  the  MX  basing 
system  out  West,  the  so-called  shelter 
system.  He  thought  is  was  crazy,  and 
the  first  thing  he  did  after  he  became 
President  was  to  scrap  that  system  for 
basing  the  itX. 

Then  somebody  said.  "Well,  let  us 
drop  them  out  of  an  airplane."  and 
somebody  else  said.  "No"— I  believe  it 
was  the  chairman  of  the  Armed  Serv- 
ices Committee  who  said  that  was  a 
cockamany  idea. 

Then  somebody  said.  "We  will  put 
them  in  the  old  Minuteman  silos."  and 
somebody  else  said.  "That  is  terribly 
destabilizing  and  you  do  not  solve  the 
problem  of  the  window  of  viilnerabil- 
ity  by  putting  them  in  Minuteman 
silos." 

So  somebody  else  said,  "Well,  why 
don't  we  put  them  in  a  dense  pack,  put 
them  all  within  a  10-square-mlle  area, 
so  that  when  the  Soviet  missiles  are 
coming  in  they  will  commit  fratricide 
and  we  will  have  enough  missiles  left 
to  destroy  the  Soviet  Union." 

Most  people  think  that  is  a  crazy 
idea  so  what  are  we  going  to  do?  We 
are  spending  $1  billion  to  buy  five  mis- 
siles and  we  still  have  no  idea  of  where 
or  how  we  are  going  to  deploy  them. 

Then  you  have  $4  billion  in  here  for 
the  B-1  bomber,  $4  billion.  That  buys 
seven  B-1  bombers.  As  I  have  said 
before,  and  everybody  here  knows, 
there  is  only  one  problem  with  the  B-1 
program,  and  that  is  that  the  pene- 
trating bomber  will  not  penetrate.  So 
we  are  building  seven  B-1  bombers  on 
oiu-  way  to  procuring  100,  at  what  will 
almost  certainly  be  a  cost  of  $400  mil- 
lion each,  and  the  Secretary  of  De- 
fense testified  before  the  Senate 
Armed  Services  Committee  that  he 
would  not  send  any  mother's  son  into 
the  Soviet  Union  in  a  B-1  after  1990 
because  to  do  so  would  be  suicidal. 

You  will  recall  that  when  he  got 
back  to  the  Pentagon  that  afternoon 
some  of  the  generals  said,  "Mr.  Secre- 
tary, we  hate  to  tell  you  this,  but  you 
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almost  completed,  but  we  have  the 
final  $323  million  in  here  for  the  /oioa. 
I  will  tell  you  the  most  significant 
thing  you  can  say  about  the  battleship 
/oToa  is  that  that  is  the  ship  Franklin 


just  killed  the  B-1   bomber."  So  he 
quickly  issued  a  press  release  and  said, 
"I  didn't  really  mean  it."  But  whether 
he  meant  it  or  not  it  is  the  truth. 
The  B-1  bomber  will  start  coming 


off  the  assembly  line  in  1986  and  in 
1987  and  will  be  obsolete  by  1990.  The 
last  ones  will  come  off  the  assembly 
line  I  believe  in  1989.  and  they  will 
only  have  a  1-year  life.  But  we  are  pro- 
ceeding apace  on  the  biggest  weapons 
procurement  system  in  the  history  of 
the  world:  $40  billion  for  an  airplane 
that  will  not  do  what  it  is  designed  to 
do  or  what  it  is  reputed  to  be  able  to 
do. 

Then  you  have  got  two  Nimitz  class 
aircraft  carriers  in  here  for  the  paltry 
siun  of  $6.8  billion.  That  is  $3.5  billion 
each.  Bear  in  mind  that  is  just  for  the 
ship.  That  does  not  include  the  com- 
plement of  planes.  That  is  for  the  two 
carriers. 

I  remember  in  1977  when  the  argu- 
ment was  made  that  if  we  could  just 
have  one  more  nuclear  Nimitz  class 
carrier,  it  would  be  all  we  would  ever 
need.  Some  of  you  will  recall  that 
during  this  year's  debate  the  Senator 
from  Colorado  and  I  stood  here  and 
talked  until  oiu*  tongues  hung  out,  and 
particularly  in  light  of  the  Palklands 
war,  to  make  a  point  over  and  over 
again  that  what  happened  to  the  Brit- 
ish in  the  Palklands  ought  to  be  con- 
clusive, irrevocable,  unequivocal  proof 
that  to  spend  that  much  money  on 
one  platform  was  the  height  of  mili- 
tary folly.  But  they  are  in  here. 

I  assume  we  will  make  that  same  ar- 
gument when  the  appropriations  bill 
comes  through.  But  you  will  remem- 
ber the  Hermes  and  the  Invincible, 
two  little  old  outdated,  obsolete  air- 
craft carriers  that  the  British  had 
which  carried  12  planes  each.  You 
could  prociure  two  aircraft  carriers  for 
the  cost  of  one  Nimitz,  and  each  one 
would  stiU  carry  twice  as  many  planes 
as  both  the  Invincible  and  the  Hermes 
carried  in  the  Palklands  war. 

The  lesson  to  be  learned  is  very 
simple:  If  the  British  had  to  go  to  the 
Palklands  with  one  aircraft  carrier— I 
do  not  care  how  big.  but  just  assimie  it 
was  as  big  as  the  Nimitz—sLnd  that  air- 
craft carrier  had  been  knocked  out  of 
commission,  that  operation  would 
have  ended  at  least  for  the  time  being, 
and  if  we  were  down  there  with  one 
Nimitz  class  carrier  which  carried 
eight  times  as  many  planes  as  the 
Hermes  or  the  Invincible  carried,  and 
it  got  knocked  out,  that  operation 
would  have  been  over  imtU  we  brought 
that  ship  back  to  Newport  News  and 
had  it  repaired. 

What  have  we  learned  from  the  next 
to  the  most  recent  military  conflagra- 
tion in  the  world?  Nothing,  absolutely 
nothing.  Both  aircraft  carriers  are  stiU 
ensconced  in  this  bill. 

Ptnally  I  come  to  my  favorite  sub- 
ject, the  40-year-old  battleship.  Not 
only  do  we  have  the  New  Jersey,  now 


Roosevelt  sailed  to  Tehran  in  1943. 

I  went  over  to  Philadelphia  to  look 
at  it  one  day,  and  the  most  important 
part  of  my  tour  was  to  see  the  bathtub 
that  had  been  installed  on  that  ship  so 
Roosevelt  could  take  a  bath.  If  they 
had  wanted  to  spend  this  money  to 
make  a  shrine  out  of  it,  it  would  have 
more  sense  to  me. 

But  what  had  happened  to  the  bat- 
tleship program?  What  happened  to 
all  of  the  questions  that  were  raised 
here  2  and  3  years  ago  about  the  folly 
of  bringing  40-year-old  battleships  out 
of  mothballs  and  refurbishing  them? 
The  Navy  had  an  answer  for  every- 
thing. The  Navy  had  an  answer  for 
every  single  question  raised. 

But  now  what  do  we  have?  We  have 
the  proposition  that  there  may  be  a 
little  problem  with  those  gigantic  16- 
inch  guns  which  will  shoot  a  shell  26 
miles.  The  little  problem  is  that  those 
guns  vibrate  the  ship  to  such  an 
extent  that  the  whole  command  and 
control  system,  which  is  a  highly  com- 
plex computerized  system,  goes  out  of 
kilter. 

And  now  they  are  trjring  to  figure 
out  some  way  to  cushion  the  command 
and  control  center  to  absorb  the  blast 
of  the  16-inch  guns. 

So.  No.  1,  either  harden  the  com- 
mand and  control  system  or  do  not 
shoot  the  16-inch  gims. 

No.  2.  each  one  is  going  to  carry  a 
TTiiniTtnim  of  two  helicopters  for  anti- 
submarine purposes.  The  Navy  now 
has  a  little  problem  with  the  helicop- 
ters. If  you  are  going  to  shoot  the  16- 
Inch  guns  you  have  to  get  the  helicop- 
ters to  take  off  first  because  the 
avionic  system  on  the  helicopters  is 
also  thrown  out  of  kilter  from  the 
blast  of  the  16-inch  guns.  So  you  have 
to  tell  the  helicopters  to  take  off  for  a 
few  minutes  while  you  fire  the  16-inch 
giuis  and  then  they  can  come  back. 

These  are  just  some  of  the  problems 
we  are  running  into  in  trying  to  re- 
model 40-year-old  ships  to  adapt  to  the 
Icind  of  sophisticated  electronics  sys- 
tems that  you  have  to  have  in  the 
Navy  in  the  1980'8. 

Then  they  said,  "We  are  going  to  use 
the  Sea  Sparrow,  which  is  an  antimis- 
sile missile.  Nobody  can  shoot  at  us  or 
we  will  fire  our  Sea  Sparrow  back  at 
them  and  we  will  destroy  their  missiles 
with  the  Sea  Sparrow." 

Well,  that  now  presents  a  little  bit  of 
a  problem.  The  Navy  is  feverishly 
looking  for  another  missile  because 
the  Sea  Sparrow  is  a  very,  very  compli- 
cated missile  and  it,  too,  gets  all 
shaken  up  and  rattled  when  the  16- 
inch  guns  are  fired.  So  they  cannot 
use  it. 
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The  greatest  thing  about  the  battle- 
ship is  that  great  16  inches  of  armored 
steel  on  the  sides,  which  everybody 
says  is  impenetrable.  It  may  be;  I  do 
not  know.  But  did  you  know  that  that 
French  Exocet  missile  which  de- 
stroyed the  British  Sheffield  in  the 
Falidands  was  not  designed,  as  our 
Harpoon  missile  is  not  designed,  to 
penetrate  the  side  of  a  ship.  The  Har- 
poon missile  and  the  Exocet  missile 
both  go  along  the  top  of  the  water, 
Just  a  few  feet  above  the  water,  imtil 
Just  before  it  gets  to  its  target,  at 
which  point  it  goes  up,  comes  down, 
and  homes  in  on  the  ctnnmand  and 
control  system  of  the  ship. 

So  you  can  put  36  inches  of  armor 
on  that  battleship,  if  you  want  to,  and 
it  still  wiU  not  save  it.  More  World 
War  n  mentality. 

I  think  the  biggest  claim  that  any- 
body made  for  the  battleship  was  that 
we  were  not  only  going  to  put  16  Har- 
poon missiles  on  the  deck  of  that  ship, 
but  also  32  Tomahawk  cruise  missiles, 
16  on  one  end  of  the  ship,  16  on  the 
other,  all  brightly  colored  and  dis- 
played and  open  to  the  world. 

Well,  we  now  find  out  that  one  well- 
placed  handgrenade  could  knock  out 
each  16-missile  Tomahawk  battery. 

Now,  these  are  my  final  points  on 
the  battleships.  They  have  a  15-year 
life  expectancy,  not  a  35-year  life  ex- 
pectancy as  all  of  our  new  ships  have, 
and  the  battleship  requires  between 
1,500  and  1,550  men,  about  three  times 
as  much  as  any  ship  in  our  Navy,  with 
the  exception  of  the  aircraft  carrier. 

Do  you  know  what  I  would  like  to 
do?  I  would  like  to  debate  the  battle- 
ship issue  before  a  Jury  of  12  of  my 
peers.  I  would  like  for  any  Senator  to 
pick  out  12  people  at  random  and  put 
them  on  a  Jury  and  debate  whether  or 
not  it  is  wise  to  spend  this  much 
money  on  40-year-old  technology.  I 
would  like  to  debate  each  one  of  the 
issues  I  have  raised  here  before  a  Jiuy 
of  my  peers  to  Judge  whether  or  not 
what  we  are  doing  is  in  the  best  inter- 
est of  curbing  the  arms  race  and 
trying  to  keep  this  planet  from  being 
blown  out  of  orbit. 

I  would  like  to  debate  the  issue  of 
whether  or  not  this  is  the  best  way  to 
spend  this  much  money? 

I  will  accept  the  verdict.  I  practiced 
law  for  18  years.  I  have  accepted  a  lot 
of  verdicts. 

Mr.  President,  the  nuclear  freeze 
resolution  which  has  been  presented 
here  by  Senators  Hatfield  and  Kenne- 
DT  may  not  be,  in  the  strictest  military 
terms,  the  best  thing  that  has  ever 
been  offered  here,  but  I  will  tell  you 
what  that  freeze  Is,  more  than  any- 
thing else:  It  is  a  manifestation  of  the 
frustration  of  the  American  people. 
Every  poll  I  have  seen  shows  over- 
whelming support  for  a  reduction  of 
the  nuclear  arms  race  because  people 
are  frightened.  No,  indeed,  people  are 
terrified.  The  nuclear  freeze  proposal 


is,  in  a  sense,  being  presented  as  a  re- 
flection of  the  American  people's  frus- 
tration with  our  callousness,  with  our 
indifference  to  their  concerns,  and  our 
business  as  usual  attitude  that  we  are 
going  to  continue  to  spend  as  much  as 
we  can  possibly  dream  up,  for  every 
wewons  system  we  can  dream  up. 
with  no  thought  as  to  whether  we  are 
going  to  make  it  to  the  year  2000  or 
not. 

I  will  close  out.  Mr.  President,  by  re- 
peating the  views  of  Oeorge  Kiastia- 
kowsky— certainly  no  dove— one  of  the 
finest,  sensible  gentlemen  I  have  ever 
known  in  my  life,  who  was  Dwight  Ei- 
senhower's science  adviser.  I  have 
been  with  him  on  a  number  of  occa- 
sions since  I  have  been  in  the  Senate. 
George  Kiastiakowsky  is  a  man  who 
believes  very  firmly  that  not  only  is 
the  genie  out  of  the  bottle  but  that  it 
probably  is  already  too  late.  A  year 
and  a  half  ago  he  said.  "If  we  do  not 
have  a  nuclear  explosion  in  anger  be- 
tween now  and  the  turn  of  the  centu- 
ry, it  wIU  be  the  miracle  of  the  centu- 
ry." He  went  on  to  say,  "An  even 
greater  miracle  will  be  if  it  does  not 
set  off  a  nuclear  holocaust." 

A  great  man,  George  Kiastiakowsky. 
That  is  not  Dale  Bumpers  speaking. 
He  is  one  of  the  great  scientists  this 
country  has  produced.  Who  fears 
these  things  the  most?  The  people 
who  produced  them.  Who  seems  to  be 
the  least  concerned  about  the  con- 
cerns of  the  American  people,  about 
whether  we  are  going  to  survive  as  a 
planet,  as  a  civilization,  or  not?  The 
UJ3.  Senate.  

The  PRESIDINO  OFFICER  (B4r. 
NiCKLES).  The  Senator  from  Pennsyl- 
vania.   

Mr.  SPECTER.  Mr.  President.  I 
intend  to  vote  in  favor  of  the  Depart- 
ment of  Defense  authorization  confer- 
ence report,  but  I  would  like  to  ex- 
press the  reservations  that  I  have 
about  some  of  the  expenditures  in 
light  of  what  has  been  reported  in  the 
last  few  days  in  the  press. 

There  is  in  today's  edition  of  the 
Philadelphia  Inquirer  an  article  by 
Robert  Scheer,  Los  Angeles  Times 
service,  which  starts  off  as  follows: 

On  the  orders  of  the  Reagan  Administra- 
tion, the  Pentagon  completed  a  strategic 
muter  plan  last  week  to  give  the  United 
States  the  capability  of  winning  a  protract- 
ed nuclear  war  with  the  Soviet  Union,  the 
Los  Angeles  Times  has  learned. 

I  have  taken  steps  to  determine 
whether  this  news  account  is  correct. 
If  it  is,  and  it  Joins  a  number  of  other 
news  accounts  in  the  course  of  the 
past  several  weeks,  then  I  am  very 
much  concerned  that  any  such  plan  to 
win  a  nuclear  war  will,  in  itself,  sow 
the  seeds  for  such  a  war. 

Last  Friday's  New  York  Times,  page 
A26,  contained  a  story,  headlined 
"Postal  Service  Plan  Covers  Snow, 
Sleet  and  Atom  War,"  with  the  story 
following  that  headline  sjpecifying  the 


plans  of  the  Postal  Service  to  deliver 
the  mail  in  the  event  of  a  nuclear  war. 
My  own  sense  is  that  a  nuclear  war  is 
not  winnable,  and  therefore  that  the 
purpose  of  the  very  substantial  ex- 
penditures which  are  in  the  Depart- 
ment of  Defense  Authorization  Act  is 
to  serve  as  a  deterrent  for  nuclear  war. 

I  believe  it  is  essential  that  our  Gov- 
ernment proceed  on  two  tracks  simul- 
taneously. One  is  the  furtherance  of 
the  strategic  arms  reduction  talks  and 
a  summit  meeting  between  President 
Reagan  and  President  Brezhnev.  It  is 
my  Judgment  that  if  we  are  to  be  suc- 
cessful at  arms  reduction,  we  must 
demonstrate  to  the  Soviets  that  we  are 
determined  to  be  strong.  It  is  for  that 
reason  that  I  have  supported  the 
President's  request  in  the  Department 
of  Def«ise  authorization  bill  in  1981, 
voted  in  favor  of  the  bill  earlier  in 
1982,  and  intend,  as  I  say,  to  support 
this  conference  report. 

In  gaining  information  about  the 
specific  expenditures,  I  have  taken  the 
time  to  visit  quite  a  nimiber  of  our  in- 
stallations: Grand  Forks,  N.  Dak., 
where  we  have  a  Minuteman  missile 
installation;  Omaha,  Nebr.,  the  head- 
quarters of  the  Strategic  Air  Com- 
mand; Charleston,  S.C,  where  we  have 
our  nuclear  missile  submarines;  Ed- 
wards Air  Force  Base,  where  we  are 
developing  the  B-1  bomber;  and  West 
Germany,  to  observe  our  forces  to 
defend  NATO.  In  visiting  these  instal- 
lations, I  was  most  struck  by  the  com- 
ments of  the  commanding  officer  at 
Grand  Forks,  N.  Dak.  He  said,  in  es- 
sence, during  the  course  of  my  visit 
there  last  February,  that  their  mission 
was  deterrence  and  if  they  do  not 
deter  but  had  to  fire  their  missiles, 
then  they  have  failed. 

I  believe  that  establishes  the  guiding 
principle  for  the  strength  that  we  are 
building  up.  It  is  to  deter  the  Soviet 
Union,  becaxise  if  we  have  to  use  stra- 
tegic nuclear  forces,  then  we  are  all 
losers.  Simply  stated,  there  is  no  way 
to  "win"  a  nuclear  war. 

In  maldng  plans  to  win  a  nuclear 
war,  it  is  my  view  that  we  are  setting 
the  stage  to  make  it  acceptable  to 
have  such  a  nuclear  war  and  we  are 
developing  the  psychology,  both  at 
home  and  abroad,  that  such  a  nuclear 
war  is  inevitable.  Once  such  a  psychol- 
ogy has  been  developed,  then  nuclear 
war  may  well  be  inevitable. 

I  had  the  opportunity  to  visit  the 
Soviet  Union  during  July  1982,  Just 
last  month.  As  I  said  in  my  report  on 
that  trip,  my  view  is  that  the  Soviets 
are  now  ready  to  talk  realistically 
about  arms  reduction  and  feel  enor- 
mous concern  about  the  potential  de- 
ployment of  the  Pershing  II  missiles 
and  other  missiles.  After  I  returned 
from  my  trip  to  the  Soviet  Union  on 
July  13,  I  noted  a  report  the  following 
week  by  the  Soviet  Minister  of  De- 
fense announcing  a  possible  change  of 
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Soviet  policy  to  "launch  on  warning" 
instead  of  "launching  on  attack."  That 
change  in  policy  is  an  indication  of  the 
Soviet  concern  about  the  Pershing  II 
and  other  U.S.  missiles.  So  the  Soviets 
were  of  the  view  that  if  they  were  to 
defend  themselves,  they  could  no 
longer  await  an  attack  but  would  have 
to  launch  on  warning. 

It  seems  to  me  inevitable  that,  in  the 
face  of  mounting  reports  about  U.S. 
planning  assumptions  on  what  will 
occur  in  the  nuclear  war  and  the 
thought  of  winning  a  nuclear  war,  the 
Soviets  must  respond  to  this  kind  of 
psychology.  That  necessarily  moves  us 
closer  to  the  possibility  of  such  a  nu- 
clear war. 

Mr.  President,  in  the  course  of  the 
next  several  weeks,  I  intend  to  develop 
my  thinking  on  this  subject  further 
and  perhaps  offer  a  sense-of-the- 
Senate  resolution  and  to  confer  with 
the  appropriate  officials  in  the  execu- 
tive branch.  As  to  casting  my  vote 
later  today,  if  a  vote  is  called  later 
today,  in  favor  of  this  Department  of 
Defense  authorization  conference 
report,  I  did  not  want  to  do  so  without 
expressing,  albeit  briefly,  my  concern 
about  these  reported  incipient  plans 
about  how  to  win  a  nuclear  war. 

At  this  time,  Mr.  President.  I  ask 
unanimous  consent  that  the  relatively 
brief  article  referred  to  in  today's  edi- 
tion of  the  Philadelphia  Inquirer  and 
in  last  Friday's  edition  of  the  New 
York  Times  be  printed  in  the  Record. 
There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Rix;oRi>,  as  follows: 
[Prom  the  Philadelphia  Inquirer,  Aug.  17. 
1983] 
Thb  Plam  Is  Cobcpleti::  U.S.  Goal  Is  To  Wih 
A  Prolonged  Nuclear  War 
(By  Robert  Scheer) 
Washikctok.— On     the     orders     of     the 
Reagan  administration,  the  Pentagon  com- 
pleted a  stra;eglc  master  plan  last  week  to 
give  the  Unite    SUtes  the  capabUity  of  win- 
ning a  protra.ted  nuclear  war  with   the 
Soviet  Union,  the  Los  Angeles  Times  has 
learned. 

The  document  was  delivered  to  the  Na- 
tional Security  Council  and  is  awaiting  final 
presidential  approval. 

The  directive  Is  part  of  a  top-secret  na- 
tional security  document  that  was  drawn  up 
In  the  fall  of  1981  to  supersede  Presidential 
Directive  59.  which  was  approved  in  the  last 
six  months  of  President  Jimmy  Carter's  ad- 
ministration. 

Sources  familiar  with  both  highly  classi- 
fied documents  report  that  President  Rea- 
gan's strategic  doctrine  goes  further  toward 
putting  the  United  States  in  a  fighting 
stance  than  Carter's  in  that  it  specifically 
states  the  goal  of  winning  a  "protracted" 
nuclear  war. 

According  to  one  member  of  the  Reagan 
administration,  the  plan  would  contemplate 
nuclear  warfare  that  went  on  for  as  long  as 
six  months.  One  consequence  of  this  plan- 
ning has  been  a  commitment  of  $18  billion 
to  provide  a  commtmications  system  that 
could  endure  a  drawn-out  nuclear  war. 

The  idea  that  nuclear  war  between  the  su- 
perpowers can  be  kept  limited  or  stretched 
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out  over  several  months— let  alone  won— Is 
controversial  in  both  military  and  political 
circles. 

Air  Force  Gen.  David  C.  Jones,  who  was 
chairman  of  the  Joint  Chiefs  of  Staff  under 
both  Carter  and  Reagan,  has  warned  that 
preparations  for  fighting  a  limited  or  pro- 
tracted nuclear  war  would  be  throwing 
money  into  a  "bottomless  pit." 

in  his  parting  statement  upon  retiring  In 
June.  Jones  said.  'I  don't  see  much  of  a 
chance  of  nuclear  war  being  limited  or  pro- 
tracted." 

Carter's  secretary  of  defense.  Harold 
Brown,  said  Presidential  Directive  59  was  in- 
tended to  deter  any  expecUtions  that  the 
Soviets  might  have  of  winning  a  nuclear 
war.  but  he  did  not  endorse  the  idea  that 
nuclear  war  could  be  kept  limited  or  that  a 
real  victory  was  possible. 

Carter's  directive  also  did  not  contain  any 
specific  means  of  implementation.  But  Rea- 
gan's directive,  the  sources  said,  specifically 
requires  the  Pentagon  to  draw  up  a  plan  for 
turning  the  policy  declaration  Into  military 
reality. 

The  Pentagon's  strategic  master  plan  was 
to  have  been  sent  to  the  National  Security 
Council  for  approval  in  June.  However,  it 
was  delayed  because  of  public  disclosure  of 
another  secret  Defense  Department  docu- 
ment, the  annual  defense  guidance  state- 
ment. 

Parts  of  that  statement,  which  the  Penta- 
gon draws  up  each  year  projecting  its  needs 
for  the  next  five  years,  were  leaked  to  the 
New  York  Times  and  caused  considerable 
embarrassment  for  the  administration. 

The  newspaper  reported  that  the  annual 
guidance  plan  assumed  that  "protracted  nu- 
clear war  is  possible"  and  that  "American 
nuclear  forces  must  prevail  and  be  able  to 
force  the  Soviet  Union  to  seek  earliest  de- 
termination of  hostilities  on  terms  favorable 
to  the  United  States." 

Administration  insiders  report  that  the 
new  strategic  master  plan  is  more  detailed 
and  more  controversial  in  its  advocacy  of 
nuclear  warfare  than  the  annual  Defense 
Department  guideline.  More  significantly,  it 
would  carry  the  imprimatur  of  the  Presi- 
dent and  his  National  Security  CouncU. 
while  the  annual  guidance  plan  is  an  inter- 
nal Pentagon  document. 

The  new  strategic  master  plan  concen- 
trates exclusively  on  the  possibilities  of  stra- 
tegic nuclear  war  and  reportedly  aims  at 
providing  more  of  a  "how-to"  treatment  of 
the  subject.  For  example,  the  new  plan  de- 
votes considerable  space  to  the  matter  of  de- 
stroying enemy  political  centers  and  com- 
mand centers  while  preserving  similar  U.S. 
centers. 

The  Reagan  administration  has  budgeted 
$18  billion  for  the  purpose  of  securing  U.S. 
military  command,  control  and  communica- 
tion, or  C-3  as  it  is  known  to  planners.  C-3 
refers  to  the  ability  of  a  nation's  leaders  to 
maintain  communications  with  the  troops  in 
control  of  the  nuclear  arsenal. 

Critics  of  nuclear-war  strategies  remain 
skeptical  that  C-3  can  be  protected  because 
antennas,  telephone  lines,  satellites  and 
other  links  in  the  communication  system  be- 
tween a  nation's  leaders  and  the  nuclear  ar- 
senal remain  far  more  vulnerable  than  any 
other  components  of  the  military  system. 

One  observer  on  the  Reagan  staff  ob- 
served sarcastically:  "We've  been  working 
on  this  C-3  problem  for  five  years  now  and 
can  report  that  the  system  might  survive  15 
minutes  of  nuclear  war. " 

But  the  Pentagon's  master  plan  aims  at 
finding  means  for  hardening  U.S.  communi- 


cations to  the  point  that  they  could  survive 
for  a  longer  time- as  much  as  six  months, 
one  administration  member  noted. 

The  notion  that  nuclear  war  can  be 
fought  on  a  limited  and  survivable  basis  has 
had  growing  support  in  the  last  decade.  In- 
creasingly accurate  missile  technology  has 
produced  the  confidence  in  some  quarters 
that  nuclear  war  need  not  be  fought  as  one 
cataclysmic  episode  with  little  but  radioac- 
tive rubble  to  show  for  the  effort. 

The  result  has  been  a  push  for  rejecting  a 
nuclear  strategy  based  on  the  idea  of  a  nu- 
clear war  as  one  spasmodic  event,  requiring 
as  a  deterrent  only  enough  power  on  each 
side  to  ensure  the  destruction  of  the  other. 
The  emerging  strategy  calls  for  even  more 
advanced  nuclear  arsenals  and  systems  of 
defense  ranging  from  anti-missile  systems  to 
civil  defense. 

In  the  nuclear  war-fighters'  view,  which 
Reagan's  National  Security  Council  appears 
to  accept,  a  nuclear  war  might  be  fought 
over  a  period  of  several  months  with  selec- 
tive strikes  at  primarily  military  targets.  At 
the  end,  they  believe,  one  side  could  emerge 
victorious,  with  enough  of  its  resources  and 
population  intact  to  begin  over. 

One  leading  advocate  of  this  viewpoint, 
Colin  Gray,  recently  has  been  appointed  by 
Reagan  to  the  advisory  board  for  the  Arms 
Control  and  Disarmament  Agency  and  as  an 
adviser  to  the  State  Department. 

In  a  1980  article  in  the  magazine  Foreign 
Affairs.  Gray  and  co-author  Keith  Payne 
complained  that  "many  commentators  and 
senior  U.S.  government  officials  consider  It 
[nuclear  war]  a  non-survivable  event." 

Instead.  Gray  and  Payne  argued,  "the 
United  States  should  plan  to  defeat  the 
Soviet  Union  and  to  do  so  at  a  cost  that 
would  not  prohibit  U.S.  recovery.  Washing- 
ton should  identify  war  aims  that  In  the  last 
resort  would  contemplate  the  destruction  of 
Soviet  political  authority  and  the  emer- 
gence of  a  postwar  world  order  compatible 
with  Western  values." 

They  specified  that  20  million  U.S.  fatali- 
ties would  represent  a  compatible  level. 

[Prom  the  New  York  Times,  Aug.  13, 1982] 

Postal  Service  Plan  Covers  Snow,  Sleet 

AND  Atom  War 


(By  Judith  Miller) 

Washington,  August  12.— Neither  snow 
nor  rain  nor  heat  nor  gloom  of  night  used  to 
prevent  the  postal  couriers  from  delivering 
the  mall,  and  now  the  Postal  Service  says  It 
will  not  be  deterred  on  ite  appointed  rounds 
by  a  nuclear  war  either. 

But  a  300-page  plan  for  continued  mail  de- 
liveries after  an  atomic  war  or  other  nation- 
al emergency  was  ridiculed  today  by  mem- 
bers of  a  House  Subcommittee  on  Postal 
Persormel  and  Modernization  and  by  others 
who  called  the  plans  "idiotic,"  "deceitful" 
and  '"futile." 

Under  skeptical  questioning  from  commit- 
tee members.  Ralph  H.  JuseU.  civil  defense 
coordinator  Jor  the  Postal  Service,  conceded 
that  the  plans  would  not  work  in  the  event 
of  an  ""all-out,  preemptive"  nuclear  ex- 
change between  the  United  SUtes  and  the 
Soviet  Union.  But  he  said  the  plans  would 
probably  be  effective  in  a  limited  nuclear 
conflict. 

According  to  Mr.  JuseU  and  James  K. 
Jones,  general  manager  of  the  Postal  Serv- 
ice's Prevention  and  Planning  Division,  the 
goals  of  the  contingency  plans  are  to  deliver 
mail  in  an  emergency  "to  the  extent  possi- 
ble under  the  circumstances"  and  to  protect 
postal  employees  as  much  as  possible. 
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RZADQDAHTERS  TRAIfSm  PLAHNEO 

The  officials  described  an  elaborate  chain 
of  command  under  which  one  of  the  five  re- 
gional postmasters  general  would  assume 
control  if  Washington  was  destroyed.  The 
headquarters  would  shift  first  to  Memphis 
and  then,  if  Memphis  was  devasUted.  to 
San  Bruno,  Calif. 

The  official  said  that  they  did  not  know 
how  much  money  the  Postal  Service  had 
spent  on  the  plans.  Mr.  Jusell  said  about 
$18,000  to  $20,000  worth  of  food  and  medi- 
cal supplies  had  been  purchased  for  the  five 
centers  where  emergency  postal  personnel 
would  stay. 

The  officials  also  said  about  2,000  emer- 
gency change-of-address  forms  had  been 
stocked  in  each  post  office  except  very  small 
ones. 

"What  good  will  that  do?"  said  Represent- 
ative Edward  J.  Markey,  Democrat  of  Mas- 
sachusetts. "There  will  be  no  addresses,  no 
streets,  no  blocks,  no  houses." 

Mr.  Markey.  who  called  the  postal  pUms 
"long  on  wishful  thinking  and  short  on  re- 
ality," said  a  nuclear  war  would  probably  de- 
stroy all  road,  rail  and  air  transportation. 
"How  in  the  world  would  you  deliver  the 
maU?" 

"I  don't  know  sir."  Mr.  Jones  replied. 
"Our  plans  have  to  assume  there  would  be 
something  available  for  us.  If  there  is  not, 
there  is  nothing  we  can  do." 

Gene  LaRoucque,  a  retired  Navy  rear  ad- 
miral and  director  of  the  Center  for  Defense 
Information,  which  is  critical  of  many  mili- 
tary policies,  testified  that  plans  to  deliver 
mail  after  a  nuclear  war  were  "fraudulent 
and  deceitful,"  a  waste  of  money  and  likely 
to  make  such  a  war  more  possible. 

"Planning  for  life  after  a  nuclear  war  is 
like  planning  to  live  in  hell."  Mr.  LaRocque 
said.  "No  one  has  the  foggiest  notion  of 
what  it  will  be  like." 

Mr.  Markey  also  questioned  the  plan's 
goal  of  continuing  to  deliver  first-class  let- 
ters. "There  won't  be  a  lot  of  people  left  to 
read  and  write  those  letters,"  he  said. 

"But  those  that  are  will  get  their  mail." 
Mr.  Jusell  replied. 

Mr.  SPECTER.  Mr.  President,  I 
yield  the  noor. 

THI  MX  missile:  FRESCIUPnOir  FOK 

VtrurERABILUY 

Mr.  GLENN.  Mr.  President,  I  plan  to 
vote  for  the  conference  report,  but 
with  some  hesitancy  in  certain  areas.  I 
want  to  address  just  one  of  those 
today  and  restate  the  battle  I  lost  on 
the  Senate  floor  not  too  long  ago.  I 
want  to  bring  this  up  again  before  we 
vote  on  this  bill. 

Mr.  President,  I  will  take  second 
place  to  no  one  in  supporting  a  strong 
national  defense  program.  I  did  not 
hesitate  to  urge  President  Carter  to 
strengthen  our  military  forces,  and  I 
generally  supported  President  Rea- 
gan's increased  funding  for  certain  de- 
fense programs.  But  I  stand  today  on 
the  Senate  floor  to  warn  about  a  mis- 
take we  are  making  in  deciding  to 
produce  the  MX  missile. 

Because  of  the  growing  accuracy  of 
Soviet  missiles,  many  believe  that  our 
fixed-point  ICBM  silos— which  shelter 
23  percent  of  out  total  strategic  nucle- 
ar forces— are  becoming  dangerously 
vulnerable.  This  vulnerability,  the  ar- 
gument runs,  could  tempt  the  Kremlin 


to  launch  a  first  strike  in  the  hope  of 
destroying  our  land-based  missiles  or 
to  intimidate  the  United  States  in 
some  future  eyeball-to-eyeball  con- 
frontation to  think  that  if  they  made 
a  first  strike,  we  would  be  so  hesitant 
about  the  number  of  missiles  they 
have  left  for  a  second  strike,  we  would 
not  dare  reply.  That  is  a  situation  I 
cannot  imagine  a  U.S.  President  decid- 
ing upon.  But  so  goes  the  theory. 

To  offset  this  potentially  destabiliz- 
ing Soviet  move,  we  have  searched  for 
a  way  to  re^Edn  some  measure  of  the 
assurances  of  strategic  weapons  surviv- 
al that  our  Minuteman  system  provid- 
ed for  so  many  years.  All  of  us  are 
aware  of  the  results  of  this  search  for 
strategic  stability.  We  have  had  a 
parade  of  "experts"  come  up  to  the 
Hill,  each  touting  their  solutions.  We 
have  been  told  that  the  answers  lie  in 
deep  holes— and  I  mean  deep  holes, 
down  many  hundreds  of  feet,  not  just 
the  silos  we  have  now.  Or  perhaps 
small  submarines  out  off  the  Conti- 
nental Shelf,  ones  that  could  even  sit 
on  the  bottom  until  launch  time.  Or 
shelters  across  Utah  and  Nevada, 
which  were  objected  to  very,  very 
strongly.  Now  we  are  told  that  the 
latest  solution  lies  in  something  mal- 
adroitly  called  dense  pack. 

I  can  guarantee  there  are  a  ntmiber 
of  pims  we  could  make  on  that  par- 
ticular title  today.  But  dense  pack  is 
the  latest  one,  we  are  told,  where  frat- 
ricidal missiles  coming  in  would  be  the 
ones  we  would  have  to  depend  upon 
for  our  sectire-force  missUes  to  reply 
to  the  Soviet  Union. 

I  support  the  search  for  a  new  ICBM 
with  a  basing  mode  that  would  stabi- 
lize and  offset  the  dangerous  Soviet 
developments  in  missile  accuracies. 
They  are  getting  better;  we  know  that. 
But  by  deciding  to  produce  the  MX, 
we  are  handicapping  ourselves  and  we 
will  thereby  run  the  very  real  risk  of 
perpetuating  and  extending  the  per- 
ceptions of  vulnerability  rather  than 
dimJnishing  those  perceptions. 

We  are  not  going  to  fool  the  Soviet 
Union  by  putting  the  MX  into  the 
same  old  Titan  holes  that  they  have 
had  targeted  for  12-  or  16-figure  co- 
ordinate figures  for  the  last  20  years, 
put  the  same  brand  new,  expensive 
MX  in  those  holes  and  think  we  have 
suddenly  gained  a  new  measure  of  se- 
curity in  this  country  when  they  al- 
ready have  them  targeted.  Mr.  Presi- 
dent, perceptions  are  the  stuff  of 
which  deterrence  is  made. 

The  key  elements  of  a  survivable 
ICBM  system  include,  one,  the  missile 
itself,  of  course,  but,  two,  it  has  to  in- 
clude the  basing  mode  for  that  missile. 
and  that  is  where  we  went  awry  on  the 
MX,  not  planning  what  the  basing 
mode  was  going  to  be  right  along  with 
the  design  of  the  missile. 

We  face  vulnerability  today  because 
we  are  fixing  one  variable  in  that 
equation  and  not  the  other.  We  are  at- 


tempting to  find  a  basing  mode  now 
for  a  large  192,000-pound  MX  missile, 
a  leftover  from  the  failed  Multiple 
Protective  Shelter  scheme.  We  would 
be  better  off  by  funding  a  research 
program  wherein  the  size  of  the  mis- 
sile is  not  set  beforehand  and  thus  will 
not  limit  the  basing  modes  we  can  use. 
Why  do  we  not  learn  something 
from  Soviet  percentions  as  they  look 
at  what  is  going  on  in  Europe?  Why 
are  we  so  concerned  about  the  SS-20 
in  the  Soviet  Union?  We  are  concerned 
about  it  because  it  is  mobUe.  We  do 
not  know  for  sure  where  it  is  going  to 
be  when  war  starts  and  so  we  cannot 
possibly  target  everywhere  that  it  may 
be. 

One  of  the  unfortunate  aspects  of  it 
is  that  it  has  the  capability  to  become 
the  SS-16,  which  cannot  only  be  fired 
to  Europe,  it  can  be  fired  to  our  shores 
as  an  ICBM,  and  so  we  watch  that 
very  closely  and  monitor  it  very  close- 
ly because  it  gives  us  concern.  It  is 
mobile.  It  is  not  in- a  fixed  target  point 
when  war  starts. 

Say  you  are  in  the  Kremlin  today. 
Why  are  you  concerned  about  the  Per- 
shing II  in  Europe?  Because  it,  too,  is 
mobile,  and  because  it  can  be  taken 
out.  They  do  not  know  where  it  is 
going  to  be  when  war  starts,  and  so 
they  cannot  possibly  target  all  the 
places  where  that  Pershing  may  be. 

Mr.  President,  we  could  be  building 
in  this  country  today  something  like  a 
60,000  or  75,000  pound  missile,  one 
about  one-third  the  size  of  the  one 
that  we  are  embarked  upon  building 
now,  with  three  to  four  warheads, 
much  more  reliable  as  a  deterrent  to 
the  Soviet  Union  toward  letting  them 
know  that  they  cannot  possibly  target 
us  and  expect  to  have  a  "no  response" 
from  this  country;  that  they  cannot 
possibly  target  everywhere  that  a 
mobile  missile  would  be.  I  would  back 
that  kind  of  missile. 

I  have  talked  about  this  for  the  last 
3  or  3V^  years  with  the  experts  in  the 
Pentagon,  and  never,  in  the  last  ad- 
ministration or  this  administration, 
have  I  had  anyone  tell  me  that  this 
idea  of  a  smaller  and  a  more  mobile 
missile  is  not  better  and  cheaper  and 
gives  greater  deterrence.  The  only 
thing  against  it  alwajrs  has  been  the 
social  interface:  that  Americans  some- 
how could  not  possibly  stand  the  sight 
of  a  missile  or  a  truck  that  they  knew 
had  a  missile  on  it  out  on  the  road,  the 
very  thing  that  we  asked  our  Europe- 
an allies  to  accept  and  which  they  do 
accept  and  do  on  a  regular  basis,  and 
the  same  think  that  the  Soviets  do  on 
a  regular  basis. 

But  somehow,  even  though  we  in 
America  can  sell  each  other  every- 
thing from  underarm  deodorant  to 
Lincoln  Continental  automobiles  on 
TV,  we  cannot  have  the  President  go 
on  TV  and  explain  that  this  would 
give  us  better  deterrence  at  a  cheaper 
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cost,  and  so  we  proceed  with  this 
192,000  pound  monster  that  is  un- 
doubtedly going  to  have  to  go  into  the 
same  old  silo  holes  the  Soviets  have 
had  targeted  for  so  many  years. 

What  the  legislation  before  us  today 
does  is  to  firmly  establish  America's 
next  generation  ICBM  as  a  large  mis- 
sile. It  is  a  missile  so  large  that  hiding 
or  moving  it  is  a  near  impossible  task, 
and  deception  and  mobility  are  the 
basic  requirements  for  a  survivable 
basing  mode. 

If  we  continue  on  the  path  as  de- 
fined by  the  legislation  on  the  floor 
today,  we  will  be  closing  the  door  on  a 
full  range  of  options  for  a  tnily  surviv- 
able ICBM  system. 

We  are  not  fooling  the  Soviets.  They 
will  know  where  the  ICBM's  are.  They 
have  the  accuracy  with  which  they 
will  probably  be  able  to  knock  them 
out,  which  is  what  caused  the  develop- 
ment of  the  MX  to  begin  with. 

We  have  a  perceived  voilnerabillvy  to 
a  first-strike  because  our  present 
ICBM's  are  at  readily  targeUble,  fixed 
geographic  points.  It  makes  little  sense 
to  me  to  perpetuate  this  kind  of  think- 
ing by  building  huge  missiles  that  will 
require  that  we  put  them  into  vulnera- 
ble silos,  whether  hardened  or  densely 
packed. 

I  have  looked  at  aU  of  the  proposed 
basing  systems  that  are  being  consid- 
ered in  the  Pentagon  at  the  moment.  I 
suggested  to  my  colleagues  across  the 
river  in  the  Pentagon  that  if  they 
want  to  save  some  money,  perhaps 
they  could  convince  some  contractor 
with  one  of  these  new  basing  schemes 
to  give  us  the  missiles  for  free.  That 
way  they  would  not  cost  us  anything, 
and  they  would  be  able  to  live  off  the 
money  they  are  going  to  make  from 
these  basing  modes  because  they  are 
so  exotic  and  so  far-fetched  that  we 
have  not  even  begun  to  see  the  cost  of 
these  missiles.  The  money  that  we  are 
talking  about  right  now  for  the  devel- 
opment of  the  MX  Is  going  to  oe  very 
small  potatoes  compared  to  the  basing 
mode  we  are  going  to  get  into  once 
they  settle  on  it  late  this  year.  We  are 
not  fooling  anyone  except  ourselves 
with  this. 

The  basing  mode  of  the  new  ICBM. 
as  I  see  it.  should  and  must  create  the 
uncertainty  that  Soviet  missiles  can 
successfully  destroy  our  land-based 
strategic  missiles.  This  kind  of  deter- 
rence can  only  be  achieved  by  decep- 
tion and  by  mobility  or  by  some  combi- 
nation of  both.  The  MX  offers  none  of 
these.  It  offers  us  the  same  old  prob- 
lem we  started  out  trying  to  correct— 
fixed-point  vulnerability. 

In  spite  of  all  this,  Mr.  President,  I 
will  vote  in  favor  of  the  conference 
report  because  it  does  contain  the  pro- 
grams that  are  so  necessary  for  our 
futiu"e  security.  Our  defense  programs 
would  be  dangerously  delayed  should 
the  Senate  vote  this  report  down.  But 
I  do  not  believe  we  should  delude  our- 


selves that  this  measure  takes  any 
positive  step  toward  coming  to  grips 
with  the  problems  of  basing  for  our 
ICBM's. 

I  want  to  compliment  my  colleagues 
on  the  Senate  Armed  Services  Com- 
mittee who  cut  out  the  funding  for 
production  and  kept  research  money— 
that  is  fine;  let  us  work  out  the  prob- 
lems—but did  not  go  along  with  pro- 
duction money  which  was  put  in  by 
the  House.  The  Senate  conference  par- 
ticipants, unfortunately,  felt  it  was 
necessary  to  accede  to  the  House.  I  am 
sorry  that  occurred.  I  can  only  trust 
that  this  body  will  work  harder  next 
year  to  come  up  with  alternatives  to 
this  modernized  version  of  the  magi- 
not  line— the  MX  missile. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President.  I  rise 
to  support  the  fiscal  year  1983  Depart- 
ment of  Defense  authorization  bill  as 
reported  by  the  Senate-House  Confer- 
ence Committee.  I  also  wish  to  com- 
mend the  distinguished  chairman  of 
the  Armed  Services  Committee  (Mr. 
Tower)  for  his  leadership  and  guid- 
ance in  shepherding  this  critical  legis- 
lation through  conference.  There  were 
substantial  differences  between  the 
Senate  and  House  authorizations,  and 
Senator  Tower  is  in  large  part  respon- 
sible for  forging  a  bill  that  reflects  a 
commitment  to  funding  levels  neces- 
sary to  effect  a  start  toward  offsetting, 
over  a  period  of  years,  the  defense  im- 
balance that  resulted  from  the  fiscal 
neglect  of  our  security  requirements 
over  the  past  decade. 

The  conference  has  authorized  $178 
billion  in  Defense  spending  for  fiscal 
year  1983.  This  amount  is  $5.4  billion 
below  the  administration's  request. 
The  authorization  levels  contained  in 
this  measure  are  necessary  to  our  se- 
curity, based  on  both  near  and  long- 
term  analyses.  We  must,  however,  be 
cognizaait  of  the  fact  that  neither  this 
Defense  budget,  not  the  5-year  De- 
fense plan  of  which  it  is  part,  wiU  pro- 
vide the  United  States  with  military 
superiority  to  which  my  friend  from 
Peiuisylvania  referred,  nor  will  it  pro- 
vide the  level  of  security  this  Nation 
has  enjoyed  for  the  last  century.  What 
the  fiscal  year  1983  defense  authoriza- 
tion bill  provides  for,  and  what  this 
body  must  insure,  at  the  minimum,  is 
a  level  of  security  that  has  been  tenu- 
ously termed  an  "acceptable  risk." 

We  must  recognize  clearly  that  ef- 
forts to  reduce  the  defense  budget 
below  the  levels  authorized  by  the 
Senate-House  conference  will  affect 
directly  and  adversely  even  this  level 
of  security  of  our  Nation.  Those  are 
the  hard  facts,  Mr.  President. 

I  would  say  in  response  to  the  Jiinlor 
Senator  from  Pennsylvania  that  win- 
ning a  nuclear  war  is  not  the  aim  of 
our  President  or  of  our  military,  con- 
trary to  accounts  he  has  read.  Our  aim 


is  the  preservation  of  our  freedoms, 
the  survival  of  this  Nation,  which  has 
contributed  so  much  to  the  welfare  of 
not  only  Its  own  citizens,  but,  the  citi- 
zens of  the  world.  That  is  our  aim. 

Mr.  President,  I  lu-ge  my  colleagues 
on  both  sides  of  the  aisle  to  join  with 
me,  with  the  chairman  of  the  Armed 
Services  Committee,  and  with  others 
who  have  spent  so  much  time  analyz- 
ing the  data  and  testimony  provided 
by  our  professional  military  experts, 
in  supporting  this  fiscal  year  1983  con- 
ference action  on  defense  authoriza- 
tion.   

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  STENNIS.  Mr.  President.  I  un- 
derstand    that     the     Senator     from 
Nevada  wishes  to  speak. 
I  suggest  the  absence  of  a  quorum. 
The   PRESIDING   OFFICER.   The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
"Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  Join 
my  colleagues  in  the  accolades  to  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Tower,  and  the  ranking 
minority  member,  Senator  Stxnnis, 
and  to  Senator  Ooldwater  for  han- 
dling the  matter  of  tactical  air  power 
so  well  in  the  course  of  this  conference 
and  during  the  past  few  years. 

I  am  going  to  support  the  conference 
report.  While  it  did  not  do  everything 
I  had  hoped  it  would.  I  am  generally 
pleased  with  it. 

I  am  pleased  that  the  AH-64  was  re- 
instated, because  I  think  it  is  a  fine 
helicopter  program  to  add  to  our  tacti- 
cal air  power  force  structure.  I  believe 
the  action  that  Senator  Goldwater 
took  last  year  and  earlier  this  year  in- 
sured that  the  prices  were  negotiated 
downward  and  that  we  would  be  able 
to  get  more  for  our  money,  under  his 
watchful  guidance. 

I  am  delighted  ttuit  the  A-6E's  were 
added  back  into  the  program.  The 
Navy  representative  testified  that  this 
is  one  of  the  key  aircraft  on  the  carri- 
er decks,  and  it  is  very  important  for 
our  force  structure  there. 

I  am  disappointed  that  the  A-10  was 
not  approved.  The  A-10  was  an  air- 
plane designed  specifically  for  a  pre- 
cise mission.  It  has  done  that  mission 
very  well,  and  now  we  talk  about  it  not 
having  as  much  speed  as  was  desired. 
It  was  specifically  designed  to  remain 
close  to  the  battlefield,  and  I  think  it 
has  performed  its  mission  very  well.  I 
had  an  opportunity  to  see  it  in  oper- 
ation at  the  Red  Flag  exercises  in 
Nevada,  and  it  acquitted  itself  very 
well  under  those  conditions. 

I  am  also  pleased  that  the  conferees 
were  able  to  agree  to  a  reduction  in 
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the  overall  request  of  the  administra- 
tion of  about  $5.6  billion.  I  have  said, 
since  the  request  for  the  military 
budget  came  up  earlier  from  the 
White  House,  that  I  felt  that  we  could 
reduce  that  budget  from  $12  billion  to 
$14  billion  without  it  being  disadvanta- 
geous to  the  military  force  structure. 
It  would  still  permit  growth  in  real 
terms  on  the  order  of  5  percent.  While 
the  $5.6  billion  reduction  is  not  as 
much  as  I  had  hoped  for,  it  is  still  a 
substantial  reduction  under  the  Presi- 
dent's request,  and  it  does  permit  us  to 
go  ahead  very  strongly  to  beef  up  our 
Military  Establishment,  which  we 
have  neglected  over  a  number  of  years. 
I  am  also  very  pleased  that  the 
House  conferees  agreed  to  recede  to 
the  Senate  on  a  program  I  consider  to 
be  very  important,  and  that  is  the  lith- 
ium battery  funding  for  the  Minute- 
man  progrrm.  which  will  upgrade  the 
batteries  in  the  Minuteman  and  wUl 
provide  the  battery  sources  for  the 
VOL  when  the  MX  is  produced.  It  so 
happens  that  that  is  an  ongoing  pro- 
gram, but  the  House  neglected  to  in- 
clude it  in  the  House  bill  this  year, 
even  though  the  Senate  included  it.  I 
am  delighted  that  the  House  did 
accede  to  our  request  and  that  the 
funding  is  included,  and  that  program 
should  be  able  to  go  ahead  as  planned. 

I  am  also  very  pleased  that  the 
agreement  with  the  House  was 
achieved  within  the  very  limited  time 
which  was  available  to  consider  these 
most  important  programs.  The  distin- 
guished chairman  of  the  conference, 
the  chairman  of  our  committee.  Sena- 
tor Tower,  Icept  our  feet  to  the  fire,  so 
to  speak,  and  kept  everybody  working 
almost  around  the  clock,  in  some  in- 
stances. The  conference  was  concluded 
in  what  I  consider  record  time,  com- 
pared to  some  of  the  past  conferences 
we  have  had  which  went  on  for  weeks 
and  weelts,  in  trying  to  resolve  the 
issues. 

Although  I  say  that  I  am  not  com- 
pletely satisfied  with  everything  as  it 
came  out  of  this  conference,  confer- 
ences result  in  some  give  and  take,  and 
it  is  the  means  of  accomplishing  the 
best  solution  possible.  I  will  support 
the  conference  report. 

Mrs.  KASSEBAUM.  Mr.  President, 
will  the  Senator  from  Texas  yield? 

Mr.  TOWER.  I  yield. 

BJrs.  KASSEBAUM.  Mr.  President,  I 
should  like  to  explain  briefly  why  I 
will  vote  against  the  conference 
report. 

I  admire  the  work  that  the  Armed 
Services  Committee  has  done  in  con- 
ference, under  the  determined  leader- 
ship of  the  Senator  from  Texas  and 
the  Senator  from  Mississippi,  to  bring 
back  a  strong  conference  report.  But 
as  a  member  of  the  Budget  Commit- 
tee. I  am  still  concerned  about  the 
spending  priorities  of  defense  as  it  re- 
lates to  the  rest  of  the  budget. 


While  it  is  assimied  that  the  defense 
authorization  can  be  brought  into 
compliance  with  the  budget  resolution 
through  the  appropriations  process,  I 
believe  that  the  conference  report  for 
the  defense  appropriation  is  about 
$600  million  in  budget  authority  above 
our  budget  resolution.  I  am  an  advo- 
cate of  strong,  sound  defense  spend- 
ing, but  my  concern  is  that  if  we  are  to 
maintain  a  consensus  of  support  for 
the  needed  authorizations  and  appro- 
priations for  a  soimd  defense  system, 
we  must  keep  it  under  the  same  con- 
trol and  the  same  scrutiny  that  we  are 
bringing  to  the  rest  of  the  budget. 

Just  last  night,  the  President  spoke 
strongly  and  forcefully  of  the  need  for 
the  tax  increases.  We  have  seen  every 
effort  made  to  address  a  budget  reso- 
lution that  would  reduce  our  spending 
in  other  areas  in  order  to  reduce  our 
deficit;  and  I  believe  that,  for  the  sake 
of  our  defense  program,  we  need  to 
regard  it  with  the  same  scrutiny. 

Therefore,  it  Is  with  some  reluc- 
tance, and  with  a  determination  to 
support  a  strong  and  soimd  defense 
system,  that  I  will  be  voting  against 
this  conference  report. 

Mr.  STENNIS.  Mr.  President.  I  un- 
derstand that  the  leadership  wants  to 
move  along  with  this  bill,  and  I  will 
take  only  3  or  4  minutes.  I  believe  a 
few  points  should  be  brought  to  the 
attention  of  the  Senate. 

Not  only  is  this  the  largest  bill  that 
has  ever  been  before  the  Senate  for 
the  military  program,  but  also,  it  in- 
cludes a  nimiber  of  items  that  are  so 
essential  and  so  new  that  I  am  glad  to 
see  them  emphasized  again  in  debate. 
I  want  to  call  special  attention  now 
to  the  very  thorough  work  that  a 
great  nimiber  of  our  committee  mem- 
bers have  done.  We  have  quite  a  bit  of 
talent  in  this  field,  as  does  the  House 
of  Representatives. 

The  people  of  this  Nation  may  be  as- 
sured that  these  billions  of  dollars  are 
not  tossed  around  carelessly.  This  blD 
is  the  result  of  more  than  a  year  of 
hearings  and  study  and  investigation 
by  highly  competent  staff  members 
and  a  great  deal  of  work  by  highly 
competent  members  of  our  commit- 
tees, in  the  Senate  and  in  the  House  of 
Representatives. 

The  leadership  of  the  Senator  from 
Texas  has  been  splendid  and  thorough 
and  exhaustive,  and  there  has  been  a 
fine  response  from  the  Members. 

I  wish  to  mention  rather  hurriedly 
the  innovation  in  this  bill  of  an  In- 
spector General  which  is  not  entirely 
under  the  direct  control  of  the  Secre- 
tary of  Defense.  These  many  billions 
of  dollars,  which  grow  larger  and 
larger  every  year,  have  brought  on 
this  requirement,  and  I  sincerely  hope 
that  it  works  out  well.  It  must  be  made 
to  work  out  well.  If  it  calls  for  amend- 
ment to  the  law  in  this  field  next  year 
it  should  be  done  because  the  need  is 
there. 


Mr.  BENTSEN.  Mr.  President.  wlU 
the  Senator  yield  at  that  point? 

Mr.  STENNIS.  I  yield  gladly  to  the 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  had 
such  an  amendment  on  the  floor 
which  lost  by  a  very  small  vote.  I  un- 
derstand now  that  the  conference  has 
adopted  something  that  in  effect  gives 
us  an  independent  Inspector  General 
except  in  those  instances  which  in- 
volve questions  of  secrecy  and  national 
security. 

I  congratulate  the  conference.  I 
think  it  made  a  step  forward. 

Mr.  STENNIS.  Mr.  President,  we 
give  the  Senator  a  word  of  special 
thanks.  He  started  the  ball  rolling  in 
this  bill  in  such  an  effective  way  that 
it  could  not  be  stopped.  There  turned 
out.  I  think,  to  be  a  very  fine  senti- 
ment for  it. 

It  was  a  close  vote  here  in  the  Cham- 
ber, and  I  commend  the  Senator 
highly  for  his  persistence  and  his  sa- 
gacity. In  fact,  the  bill  coming  out  of 
conference  includes  the  essential  prin- 
ciple embodied  in  the  Bentsen  amend- 
ment which  was  the  subject  of  that 
close  vote. 

Mr.  President,  this  bill  has  had  more 
interest  this  year  I  believe  than  it  has 
had  since  the  war  in  Vietnam  was 
waged,  which  I  think  is  a  wholesome 
sign  indeed  not  only  for  our  military 
security  but  for  the  care  in  which 
these  dollars  are  spent. 

So  again  I  commend  the  Senator 
from  Texas  and  the  membership.  The 
Senator  from  Arizona  (Mr.  Gold- 
viTATER)  I  know  was  outstanding  in  his 
contribution  at  the  conference  as  he 
always  is.  The  chairmen  of  these  sub- 
committees and  the  members  also  de- 
serve a  great  deal  of  credit.  I  empha- 
size that  so  that  the  Senate  wiU  know 
how  much  they  do. 
Mr.  President,  I  yield  the  floor. 
Mr.  BENTSEN.  Mr.  President,  I 
commend  members  of  the  conference 
committee  on  the  Defense  authoriza- 
tion bill  for  1983  for  their  diligent  ef- 
forts to  balance  the  imperatives  of 
strengthening  our  national  defense 
against  the  realities  of  our  economy 
and  record  budget  deficits.  The  com- 
mittee has  recommended  authorizing 
$178  billion  in  defense  spending  for 
weapons  procurement,  research  and 
development,  operations  and  mainte- 
nance, and  civil  defense.  This  amount 
is  nearly  $5.5  billion  below  the  admin- 
istration's request  of  $183.4  billion  for 
defense  spending,  and  will  enable  us  to 
continue  the  process  of  steady,  con- 
trolled growth  in  defense  spending 
without  destroying  the  fundamental 
strength  of  our  economy. 

Notwithstanding  the  committee's  ef- 
forts, I  believe  we  must  also  redouble 
our  efforts  to  eliminate  wasteful  and 
unnecessary  spending  in  all  Federal 
programs,  including  defense,  which  is 
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the  one  area  we  can  least  afford  waste 
or  inefficiency. 

The  demand  for  economy  and  effi- 
ciency in  Government  is  an  indispen- 
sable element  in  our  search  for  an  ap- 
propriate response  to  the  difficult  eco- 
nomic challenges  that  face  America. 
At  a  time  of  emerging  differences  as  to 
how  this  country  should  invest  its  re- 
sources and  manage  its  economy, 
America  cannot  tolerate  waste,  fraud, 
or  mismanagement  in  an  area  so  vital 
to  our  national  security. 

To  this  end,  I  offered  an  amendment 
to  the  Defense  authorization  bill 
during  consideration  by  the  Senate,  to 
establish  within  the  Department  of 
Defense  an  independent,  objective  In- 
spector General,  with  authority  to 
conduct  audits  and  investigations  in 
defense  spending  and  programs.  How- 
ever, recognizing  the  need  for  the  Sec- 
retary of  Defense  to  maintain  control 
over  activities  related  to  intelligence 
matters  and  sensitive  to  our  national 
security,  my  amendment  included  lan- 
guage giving  the  Secretary  authority, 
direction  and  control  over  the  I.G.  in 
these  areas.  My  amendment  was  re- 
jected by  the  Senate  in  favor  of  lan- 
guage giving  the  Secretary  control 
over  all  activities  of  the  Inspector 
General.  The  House  adopted  language 
favoring  a  completely  independent  In- 
spector General  for  the  Department  of 
Defense,  with  no  exceptions  for  intelli- 
gence or  security  matters. 

Therefore.  I  am  especially  pleased 
that  the  conference  committee  has 
recommended  language  creating  an  In- 
spector General  for  the  Department  of 
Defense  equivalent  to  that  proposed  in 
my  amendment.  Under  the  compro- 
mise provision,  the  Defense  Inspector 
General  will  have  independent  author- 
ity to  conduct  audits  and  investigation 
in  programs  and  operations,  but  will 
be  subject  to  the  authority  and  control 
of  the  Secretary  in  matters  related  to 
intelligence,  counterintelligence,  sensi- 
tive to  national  security,  and  ongoing 
criminal  investigations. 

This  provides  a  proper  balance  of 
the  needs  for  Congress  and  the  Ameri- 
can taxpayer  to  have  a  credible,  inde- 
pendent means  of  monitoring  the  hun- 
dreds of  billions  of  dollars  we  appro- 
priate for  our  national  defense,  and 
the  need  for  the  Secretary  to  have 
control  over  activities  vital  to  our  na- 
tional security. 

Mr.  President,  there  is  absolutely  no 
doubt  in  my  mind  that  the  establish- 
ment of  a  tough-independent  Inspec- 
tor General  for  the  Defense  Depart- 
ment is  one  of  the  most  responsible 
and  cost  efficient  steps  Congress  can 
take  to  eliminate  wasteful  and  unnec- 
essary spending  in  defense  programs 
without  jeopardizing  those  vital  to  our 
national  seciu-ity. 

I  commend  my  fellow  Texans,  the 
distinguished  chairman  of  the  Senate 
Armed  Services  Committee  (Mr. 
Tower)  and  chairman  of  the  House 


Committee  on  Governmental  Oper- 
ations (Mr.  Brooks)  for  their  work  in 
reaching  this  compromise.  I  also  want 
to  commend  and  thank  for  his  support 
of  this  important  legislation  the  Sena- 
tor from  Missouri  (Mr.  Eagleton),  who 
authored  the  Inspector  Generals  Act 
of  1978,  which  is  now  recognized  as 
one  of  the  most  significant  pieces  of 
legislation  passed  with  respect  to 
eliminating  waste,  fraud,  and  abuse  in 
Federtd  programs  and  spending. 

Mr.  President,  I  believe  every 
Member  of  the  Senate  has  an  obliga- 
tion to  use  every  means  available  to 
combat  waste,  fraud,  and  abuse  in 
Government.  The  committee's  recom- 
mendation for  the  establishment  of  an 
Inspector  General  for  the  Department 
of  Defense  is  a  good  place  to  start  and 
I  respectfully  urge  my  colleagues'  sup- 
port of  this  significant  legislation. 

Mr.  EAGLETON.  Mr.  President, 
while  Independence  has  been  an  issue 
of  understandable  importance  to  many 
Members,  I  have  also  been  especially 
concerned  about  the  question  of  re- 
sources for  the  Defense  Inspector 
General. 

I  have  always  recognized  that  it 
would  not  be  appropriate  to  centralize 
all  the  audit,  investigative,  and  inspec- 
tion resources  of  DOD  under  the  In- 
spector General,  although  Congress 
did  take  that  approach  in  the  domestic 
agencies.  Given  the  current  autonomy 
of  each  of  the  several  services  in  our 
system,  it  is  probably  necessary  for 
each  to  have  its  own  audit  and  investi- 
gative resources.  Moreover,  the  mili- 
tary inspector  general  system  is  a 
time-honored  tradition,  not  to  be  con- 
fused with  its  more  recent  civilian 
counterpart.  The  military  inspectors 
general  constitute  the  eyes  and  ears  of 
the  commander  at  every  level  in  the 
services:  they  are  vital  to  the  function- 
ing of  the  services.  The  service  audit 
and  Investigative  units  and  the  service 
inspectors  general  make  up  a  large 
part  of  the  18,000  people  performing 
audit,  investigation,  and  inspection 
tasks  in  the  Defense  Department,  and 
I  am  comfortable  with  our  decision 
not  to  bring  them  into  the  new  Inspec- 
tor General's  Office.  But  at  the  same 
time,  in  an  enterprise  as  massive  as 
the  Defense  Department,  the  new  In- 
spector General's  Office  must  have 
the  resources  and  the  expertise  to  dis- 
charge its  responsibilities  effectively. 
Could  I  ask  Senator  Roth,  who  chairs 
the  Governmental  Affairs  Committee 
and  was  instrumental  in  producing  the 
compromise  which  came  out  of  confer- 
ence, to  comment  on  this  resources 
question? 

Mr.  ROTH.  As  my  colleague  knows, 
based  on  my  comments  in  conference. 
I  share  his  view  that  the  question  of 
resources  is  absolutely  crucial.  In  my 
view,  the  relationship  of  the  Inspector 
General  to  the  Secretary  is  important, 
but  no  more  important  than  whether 
the  Inspector  General  has  the  troops 


to  do  the  Job.  We  can  set  up  the  most 
Independent  Inspector  General  in  the 
world,  but  if  we  fall  to  give  him  the 
necessary  resources,  his  operation  will 
never  make  a  dent  in  the  fraud,  waste, 
and  mismanagement  at  DOD. 

For  that  reason,  my  amendment  to 
the  authorization  bill,  which  was 
adopted  by  the  Senate,  mandated  the 
transfer  of  about  half  the  auditors  in 
the  Defense  Contract  Audit  Agency 
(DCAA)— those  engaged  in 

"postaward"  work— not  less  than  1,400 
bodies.  I  believed— and  I  continue  to 
believe— that  the  transfer  of  part  or 
all  of  DCAA  would  greatly  enhance 
the  Inspector  General's  effectiveness, 
and  I  regret  that  our  House  colleagues 
did  not  agree. 

Mr.  EAGLETON.  I  completely 
concur  with  the  Senator's  view.  Al- 
though the  full  House  voted  over- 
whelmingly to  transfer  aU  of  DCAA  to 
the  new  Inspector  General,  and  the 
Senate  mandated  the  transfer  of 
about  1.400.  when  the  House  again 
considered  the  Inspector  General  issue 
on  this  authorization,  the  amendment 
adopted  did  not  transfer  any  part  of 
DCAA,  and  that  position  prevailed  in 
conference.  Does  the  Senator  regard 
the  decision  of  the  conference  as  a 
final  resolution  of  the  DCAA  ques- 
tion? 

Mr.  ROTH.  Not  at  all.  I  believe  the 
conference  agreement  reflected  a 
desire  to  have  the  Inspector  General's 
Office  begin  operations  without 
DCAA,  but  the  conference  certainly 
did  not  foreclose  the  issue  of  whether 
DCAA  would  be  transferred  in  the 
future.  I  note  that  when  representa- 
tives of  the  Defense  Department  first 
testified  before  our  committee  on  this 
issue  on  June  18,  1981,  DOD  General 
Counsel  Taft  described  the  thinking 
which  went  into  creation  of  Mr.  Sher- 
ick's  office,  the  administrative  precur- 
sor to  this  statutory  Inspector  Gener- 
al. Mr.  Taft  commented: 

The  thought  was  that  possibly  later  on.  if 
we  would  find  that  the  resources  we  had  al- 
located .  .  .  were  not  what  he  required,  we 
would  give  additional  resources,  and  the 
DCAA  would  be  a  logical  place  for  those  re- 
sources to  come  from  .  .  . 

It  seemed  to  us  there  was  a  risk  in  split- 
ting OCAA  up,  and  .  .  .  that  it  would  be  best 
to  start  with  500  people,  and  see  how  that 
worked  ... 

If  it  didn't  work,  we  would  look  at  it  again 
...  I  think  Congress  could  legislate  on  the 
same  basis. 

Given  the  votes  in  both  Houses  in 
favor  of  transferring  some  or  all  of 
DCAA,  it  is  certainly  an  issue  warrant- 
ing further  consideration  after  the  In- 
spector General's  operation  gets  into 
gear. 

At  the  same  time,  an  Inspector  Gen- 
eral without  the  resources  and  techni- 
cal expertise  for  contracting  auditing 
would  be  rendered  ineffective  on  some 
of  the  most  vital— and  costly— Issues 
and    problems    facing    DOD.    Conse- 
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quently,  when  the  conference  decided 
against  transferring  DCAA,  it  recog- 
nized the  needs  to  give  the  new  Inspec- 
tor General  an  independent  contract 
audit  capability.  The  conference 
report  requires  that,  in  addition  to  the 
other  units  making  up  the  Inspector 
General  Office,  the  Secretary  must 
transfer  not  less  than  100  additional 
audit  positions,  to  be  filled  by  the  In- 
spector General,  with  people  trained 
to  perform  contract  audits. 

Mr.  EAGLETON.  In  my  view,  this  is 
an  important  provision  which  will 
insure  the  Inspector  General's  effec- 
tiveness and  credibility.  As  the  manag- 
ers' statement  notes,  it  is  essential  for 
the  new  Inspector  General's  Office  to 
have  a  significant  capability  in  the 
critical  area  of  contract  audit.  With 
these  resources,  the  Inspector  General 
can  carry  out,  among  other  things,  his 
statutory  responsibility  to  oversee  and 
review  DCAA's  performance.  Without 
these  resources,  that  oversight  would 
simply  not  be  meaningful.  Moreover,  I 
think  that  an  Inspector  General  who 
is  vigorous  and  imaginative  could  have 
great  impact  by  teaming  contract  audi- 
tors and  internal  auditors  to  look  at 
entire  procurements,  the  performance 
of  the  defense  contractors  as  well  as 
the  performance  of  DOD  officials.  At 
present,  DOD  approaches  these  prob- 
lems in  fragmented  fashion,  with 
DCAA  handling  the  contract  audit 
area,  while  the  Defense  Audit  Service 
provides  the  internal  audit  coverage. 
The  results  in  the  past  have  not 
always  been  impressive,  because  the 
two  agencies  have  been  reluctant  to 
share  information.  The  Inspector  Gen- 
eral's willingness  to  experiment  with  a 
team  effort  would  point  the  way  to  a 
new,  effective  approach. 

Let  me  ask  one  question.  GAO  re- 
ports have  suggested  in  the  past  that 
the  Defense  Audit  Service  (DAS)  has 
had  difficulty  obtaining  access  to 
needed  information,  particularly  con- 
tractor records.  Would  the  new  Inspec- 
tor General,  in  your  view,  find  himself 
in  a  similar  position? 

Mr.  ROTH.  Not  under  the  law  as  I 
read  it.  Section  6(a)(1)  of  the  Inspec- 
tor General  Act  of  1978  is  crystal 
clear: 

The  Inspector  (jcneral  is  authorized  to 
have  access  to  all  records,  reports,  audits,  re- 
views, documents,  papers,  recommendations, 
or  other  material  available  to  the  applicable 
establishment  which  relate  to  programs  and 
operations  with  respect  to  which  the  Inspec- 
tor General  has  responsibilities  imder  this 
Act. 

"The  programs  and  operations"  for 
which  Inspector  General  has  responsi- 
bility clearly  include  audits  and  inves- 
tigations to  assess  the  effectiveness  of, 
and  to  combat  fraud  and  waste  in.  de- 
fense contracting  and  the  overall  pro- 
curement process— as  the  managers' 
statement  notes— "the  performance  of 
defense  contracting  as  well  as  the  per- 
formance of  defense  personnel."  The 
Inspector     General's     responsibilities 


also  include:  One.  investigating  fraud, 
waste  and  abuse  uncovered  as  a  result 
of  other  contract  and  internal  audits: 
two,  monitoring  and  evaluating  the  ad- 
herence of  Department  auditors  to  in- 
ternal audit,  contract  audit  and  inter- 
nal review  principles,  policies  and  pro- 
cedures; and  to  serve  generally  as  "the 
principal  adviser  to  the  Secretary  of 
Defense  for  matters  relating  to  the 
prevention  and  detection  of  fraud, 
waste  and  abuse  in  the  programs  and 
operations  of  the  Department.  There- 
fore, in  all  these  areas,  the  Inspector 
General  would  have  access  to  any  in- 
formation which  the  Secretary  or  the 
DCAA  had  access,  including  contrac- 
tor's records,  under  applicable  statutes 
or  DOD  regulations  or  directives. 

Mr.  EAGLETON.  I  agree  with  the 
Senator's  analysis,  and  I  believe  that 
this  access  to  information  is  critical  to 
the  Inspector  General's  success. 

Mr.  ROTH.  Mr.  President,  I  am  very 
pleased  that  we  are  today  considering 
the  conference  report  on  S.  2248,  the 
Department  of  Defense  Authorization 
Act  for  1983.  The  legislation  contains 
a  very  important  amendment  to  the 
bill  which  I  offered  to  authorize  the 
creation  of  an  Inspector  General  for 
the  Department  of  Defense.  I  strongly 
support  the  creation  of  such  an  office 
in  the  Department  of  Defense  because 
it  will  provide  the  focus  necessary  to 
insure  that  the  taxpayer's  defense  dol- 
lars are  not  frittered  away  through 
wasteful  or  fraudulent  spending  and 
bad  management  practices. 

I  would  like  to  commend  the  chair- 
man of  the  Armed  Services  Commit- 
tee, Senator  Tower,  for  his  support  in 
the  conference  as  this  issue  was  being 
considered  and  I  would  also  like  to  ex- 
press my  appreciation  to  Senator 
EAGLETON  who  worked  in  the  confer- 
ence to  make  the  new  Inspector  Gen- 
eral's Office  as  strong  and  effective  as 
possible.  I  would  also  like  to  commend 
my  House  counterparts  on  the  Gov- 
ernment Operations  Committee,  Jack 
Brooks,  L.  H.  FotrarAiw,  and  Prank 
HoRTON,  for  their  diligence  and  coop- 
eration in  resolving  the  differences  be- 
tween our  Houses  on  this  issue  as  ef- 
fectively as  we  have. 

Mr.  President,  ciurent  projections 
are  that  over  the  next  5  years  our 
Nation  will  spend  $1.65  trillion  on  de- 
fense programs.  In  the  coming  fiscal 
year,  our  defense  budget  will  be  larger, 
in  constant  dollar  terms,  than  in  any 
year  since  1952,  the  height  of  the 
Korean  war.  Nearly  one-half  of  this 
year's  budget  for  the  Defense  Depart- 
ment would  be  used  to  purchase  new 
weapons  systems,  up  almost  40  percent 
from  last  year's  level. 

Clearly,  we  are  embarking  on  a 
major  effort  to  rebuild  the  defense  ca- 
pabilities of  this  Nation.  A  strong  na- 
tional defense  is  crucial  to  our  security 
in  these  imcertain  times  and  few 
would  argue  with  the  fact  that  re- 
sources devoted  to  defense  programs 


have  declined  in  real  terms  during  the 
last  decade.  The  American  people  have 
been  supportive  of  the  effort  to  im- 
prove our  Nation's  defense  and  most 
would  agree  that  our  military  pro- 
grams have  suffered  from  neglect  in 
recent  years. 

Yet,  the  unfortimate  fact  is  that 
many  of  the  dollars  meant  to  Improve 
our  defensive  capability  never  reach 
their  intended  goal.  For  example,  the 
most  recent  figures  available  indicate 
that  major  weapons  programs  in  the 
Defense  Department  experience  an  av- 
erage cost  ovemm  of  nearly  132  per- 
cent per  program.  Some  70  percent  of 
all  Department  of  Defense  contracts 
are  awarded  without  competition  de- 
spite the  fact  that  some  studies  show 
effective  competition  saves  up  to  25 
percent  of  the  cost  of  a  weapon.  If 
these  trends  continue,  our  defense  dol- 
lars will  not  be  buying  more  and  better 
defense.  More  will  mean  less  as  greater 
and  greater  chunks  of  the  defense 
budget  go  to  pay  for  cost  ovemms  and 
ineffective  management. 

We  need  to  create  a  strong  advocate 
for  efficient  spending  in  the  Defense 
Department  to  counter  the  ponderous, 
wasteful,  and  overlapping  Pentagon 
bureaucracy  which  often  seems  more 
intent  on  pushing  programs  and  win- 
ning the  budget  game  than  on  improv- 
ing our  Nation's  defense  readiness. 
The  House-Senate  conference  commit- 
tee approved  the  amendment  I  offered 
to  create  just  such  an  advocate,  the 
Office  of  Inspector  General.  The  new 
Inspector  General,  I  believe,  will  prove 
to  be  a  major  step  in  the  effort  to 
insiu-e  greater  efficiency  and  reduce 
fraud  and  waste  in  defense  programs 
whUe  preserving  the  integrity  of  de- 
fense programs  sensitive  to  our  nation- 
al security. 

The  Inspector  General  approved  by 
the  conference  will  have  full  authority 
to  audit  and  investigate  all  defense 
programs,  everywhere  in  the  Defense 
Department.  Unlike  the  18.000  audi- 
tors and  investigators  already  in  the 
Department,  the  new  Inspector  Gener- 
al will  be  independent  of  the  Secretary 
of  Defense  except  in  certain  areas  af- 
fecting national  security  matters.  Even 
in  those  areas,  the  Secretary  of  De- 
fense could  only  stop  an  investigation 
by  informing  Congresss  and  the  public 
of  his  reasons  for  doing  so  and  the  In- 
spector General  himself  would  have 
similar  authority  to  express  his  views 
to  Congress. 

The  potential  of  the  new  Inspector 
General  to  stimulate  efficient  spend- 
ing and  reduced  levels  of  fraud  in  the 
Pentagon  is  promising.  He  will  have 
complete  authority  to  set  audit  policy 
for  all  of  the  18,000  auditors  and  inves- 
tigators now  in  the  Defense  Depart- 
ment and  he  will  coordinate,  for  the 
first  time,  all  of  the  thousands  of 
audits  done  on  defense  programs  each 
year.  He  will  have  the  necessary  au- 
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thority  to  examine  programs  even  in 
the  three  services  and  he  could  be  re- 
moved from  office  only  by  the  Presi- 
dent. Aside  from  the  increased  savings 
which  result  from  improved  audit  and 
investigation  programs,  the  existence 
of  an  Inspector  General  with  substan- 
tial independence  and  authority  in  the 
Defense  Department  will  provide  a 
strong  deterrent  in  the  future  to 
wasteful  or  fraudulent  spending. 

Mr.  Predsident.  there  are  two  mat- 
ters concerning  the  Inspector  General 
we  are  authorizing  under  this  bill 
which  I  believe  require  particular  at- 
tention on  the  part  of  the  Defense  De- 
partment, as  they  implement  the  new 
Office  of  Inspector  General. 

First,  the  compromise  Inspector 
General  amendment  explicitly  author- 
izes the  Inspector  General  to  set  all 
audit  policy  for  the  Department  with 
respect  to  "audits  and  investigations 
relating  to  waste,  fraud,  and  abuse  and 
program  effectiveness."  This  provision 
Is  contained  in  subsection  (cK3)  of  the 
amendment  and  is  intended  to  clearly 
designate  the  Inspector  General  as  the 
only  official  responsible  for  establish- 
ing policy  for  all  audits  and  investiga- 
tions relating  to  waste,  fraud,  and 
abuse  in  defense  programs.  His  au- 
thority to  establish  policy  extends  to 
the  services  as  well  as  to  the  Defense 
Contract  Audit  Agency.  I  would  also 
note  that  subsection  (c)(5)  represents 
the  other  half  of  the  equation  with  re- 
spect to  audit  policy  because  it  author- 
izes the  Inspector  General  to  "monitor 
and  evaluate"  the  adherence  of  all  De- 
partment of  Defense  auditors  to  the 
audit  policies  developed  by  the  Inspec- 
tor General  with  respect  to  the  pre- 
vention of  waste,  fraud,  and  abuse.  In 
this  regard,  internal  audit  and  con- 
tract audit  functions  directed  toward 
the  fulfillment  of  the  Inspector  Gen- 
eral-established audit  policies  as  pro- 
vided under  subsection  (c)(3)  would  be 
covered. 

The  second  point  I  wish  to  address 
concerns  the  role  of  the  Defense  Con- 
tract Audit  Agency  with  respect  to  the 
new  Insisector  General.  DCAA  has 
over  3,400  employees  most  of  whom 
are  located  in  contractor's  plants 
across  the  country.  These  auditors 
perform  two  basic  audit  functions  by 
first,  validating  contractor  cost  esti- 
mates and  related  documentation  sub- 
mitted in  support  of  a  potential  con- 
tract and  second,  assessing  contractor 
claims  and  calculations  submitted  for 
payment  as  the  contract  proceeds. 

These  two  basic  functions  are  known 
by  the  shorthand  names  of  preaward 
and  postaward  audits.  Generally, 
DCAA  has  operated  in  an  advisory  ca- 
pacity to  program  managers  who  use 
their  advice  in  dealing  with  their  con- 
tractors. However,  DCAA  does  audit 
and  monitor  contractor  operations  and 
last  year  referred  over  50  allegations 
of  fraud  to  other  Department  of  De- 
fense agencies  for  review. 


Mr.  President,  the  Senate  version  of 
the  Inspector  General  amendment 
would  have  transferred  some  1,400 
DCAA  personnel  to  the  new  Inspector 
General's  Office.  In  part,  this  was 
done  to  enhance  the  resources  avail- 
able to  the  Inspector  General.  It  also 
was  done,  however,  to  express  our 
belief  that  the  DCAA's  functions  are 
an  important  part  of  the  fraud  and 
waste  prevention  efforts  of  the  Inspec- 
tor General. 

These  transfer  provisions  are  not  in 
the  compromise  version  of  the  Inspec- 
tor General  provision.  It  is  important 
to  reiterate,  however,  that  the  DCAA 
will  be  required  to  comply  with  audit 
policies  established  by  the  Inspector 
General  and  that  the  agency  is  re- 
quired under  the  compromise  to  work 
cooperatively  with  the  Inspector  Gen- 
eral in  his  efforts  to  fulfill  responsibil- 
ities assigned  to  him. 

Mr.  President,  I  strongly  support 
this  compromise  Inspector  General 
provision  and  recommend  its  approval 
to  my  colleagues. 

Mr.  EAGLETON.  Mr.  President.  I 
want  to  express  my  enthusiastic  sup- 
port for  that  part  of  the  conference 
report  establishing  a  statutory  Inspec- 
tor General  in  the  Department  of  De- 
fense, comparable  to  the  16  IG's  now 
serving  in  other  major  departments 
and  agencies.  In  my  view.  Congress 
and  the  public  can  take  satisfaction 
from  knowing  that  a  significant  step 
has  been  taken  to  insure  that  vigilant 
oversight  will  accompany  the  spending 
of  defense  dollars  in  the  future. 

As  the  chief  Senate  sponsor  of  the 
1978  Inspector  General  Act.  I  have 
long  supported  creating  a  statutory  In- 
spector General  at  the  Defense  De- 
partment. The  enormous  projected  in- 
crease in  the  defense  budget  which  the 
Reagan  administration  seeks  intensi- 
fies the  need  for  such  an  Inspector 
General.  The  consensus  which  has 
emerged  in  favor  of  such  a  statutory 
office  reflects  the  awareness  that  we 
need  to  deal  seriously  with  waste, 
fraud,  and  mismanagement  at  the 
Pentagon,  as  well  as  in  the  civilian  de- 
partments. Indeed,  the  need  is  greater 
at  the  Defense  Department,  not  only 
because  of  the  size  of  the  Department 
and  the  amounts  of  money  involved, 
but  because  we  are  talking  about  more 
than  money  lost  in  cases  of  fraud, 
waste,  and  mismanagement.  We  are 
talking  about  our  preparedness— 
whether  our  weapons  work  or  not— 
and  whether  a  national  consensus 
behind  increased  defense  spending  can 
possibly  be  continued.  In  my  view, 
public  support  for  even  needed  de- 
fense spending  may  well  evaporate 
unless  the  Congress  and  the  Defense 
Department  make  a  visible,  concerted 
effort  to  maximize  the  chances  that 
the  $1.65  trillion  sought  by  the 
Reagan  administration  for  defense  in 
the  next  5  years  will  be  well  managed 
and  well  spent. 


Congress  owes  it  to  the  people  to 
take  our  "best  shot"  at  minimizing 
fraud,  waste,  and  mismanagement  in 
the  Defense  Department.  In  other  de- 
partments of  Government,  Congress 
best  effort  to  combat  fraud,  waste,  and 
mismanagement  has  involved  the  cre- 
ation of  statutory  Inspectors  General. 
Since  1976,  we  have  created  statutory 
IG's  in  16  major  executive  depart- 
ments after  finding  in  department 
after  department  that  audit  and  inves- 
tigative units  lacked  the  independence 
to  provide  a  meaningful  check  on  de- 
partmental waste  and  fraud;  that 
audit  and  investigative  imit  were  scat- 
tered haphazardly  throughout  the  de- 
partment without  coordination,  lead- 
ership, or  focus;  and  that  inadequate 
cooperation  existed  between  the  de- 
partments and  the  Justice  Depart- 
ment in  investigating  and  prosecuting 
criminal  fraud. 

In  response  to  those  findings,  the  In- 
spector General. legislation  consolidat- 
ed audit  and  investigative  responsibil- 
ities in  a  single  high-level  official  re- 
porting to  the  head  of  the  department, 
not  to  program  officials  whose  pro- 
grams were  being  audited.  Moreover, 
in  order  to  assure  that  independent, 
hard-nosed  auditing  and  investigating 
will  take  place,  the  legislation  guaran- 
teed the  independence  of  the  Inspec- 
tors General,  insiiring  that  even  the 
agency  heads  could  not  interfere  with 
the  Inspectors  General's  audit  and  in- 
vestigative activities  or  their  reports  to 
Congress.  The  success  of  the  IG  con- 
cept to  date  has  earned  the  enthusias- 
tic support  of  Congress  and  the 
Reagan  administration. 

Unlike  many  of  the  departments 
covered  by  the  1978  Inspector  General 
legislation.  DOD  has  always  commit- 
ted substantial  resources  to  audit,  in- 
vestigative, and  inspection  work.  DOD 
and  the  Armed  Services  currently 
employ  more  than  18,000  auditors,  in- 
vestigators, and  inspectors.  But  they 
are  scattered  throughout  niunerous 
units,  and  there  has  l>een  no  single  in- 
dividual in  the  Department  of  Defense 
with  clear,  statutory  responsibility  for 
coordinating  these  efforts.  Pew,  if  any, 
serious  observers  would  argue  that  the 
Defense  Department  has  derived  the 
maximum  possible  return  from  this 
huge  contingent  of  auditors,  investiga- 
tors, and  inspectors. 

Since  1978,  I  have  been  working  to 
apply  the  Inspector  General  concept 
to  the  Defense  Department.  At  that 
time,  at  my  urging,  the  Governmental 
Affairs  Committee  included  DOD  in 
the  original  IG  legislation  which  they 
reported.  In  response  to  concerns 
voiced  by  the  Defense  E>epartment 
and  the  Armed  Services  Committee, 
DOD  was  dropped  from  the  legislation 
which  eventually  became  the  1978  In- 
spector General  Act.  Congress  accept- 
ed the  argument  that  because  the  De- 
fense  Department    was    different— in 
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terms  of  structure,  mission,  chain  of 
command,  and  resources  devoted  to 
audit,  inspection,  and  investigation- 
careful  study  should  be  done  before 
extending  the  legislation  to  the  De- 
fense Department. 

In  the  intervening  4  years,  we  had 
the  opportunity  for  experience  with 
the  Inspector  General  legislation  and 
the  chance  to  carefully  assess  the  De- 
fense Department's  approach  to  audit, 
investigation,  and  inspection,  aided  by 
a  1-year  study  of  the  taslc  force  ap- 
pointed by  Defense  Secretary  Harold 
Brown  pursuant  to  section  8  of  the  In- 
spector General  Act.  That  experience, 
coupled  wfth  rising  concern  about  the 
toll  taken  by  waste  and  fraud  at  DOD, 
made  it  clear  that  the  time  had  come 
to  legislate  a  statutory  office  of  In- 
spector General  at  the  Defense  De- 
partment. Momentum  in  favor  of  such 
legislation  was  aided  by  the  willing- 
ness of  the  Reagan  administration, 
unlike  its  predecessor,  to  endorse  the 
concept  of  a  statutory  Inspector  Gen- 
eral, although  with  some  reservations. 
In  recent  months,  the  question  has 
not  been  whether  a  statutory  Inspec- 
tor General  would  be  created  at  De- 
fense; rather,  the  question  has  been: 
Would  Congress  act  to  create  an 
Office  of  Inspector  General  with, 
enough  independence  and  resources  to 
do  the  job  properly? 

For  reasons  which  I  would  like  to 
detail,  I  believe  the  conference  agree- 
ment gives  this  new  Inspector  General 
the  requisite  independence  to  do  the 
job  credibly  and  effectively,  while  at 
the  same  time  accommodating  the  le- 
gitimate concerns  of  the  Department 
of  Defense  about  national  security.  I 
also  believe  that  the  new  office  will 
have  enough  resources  to  begin  its  im- 
portant work  athough  I  am  hopeful 
that  as  time  goes  on.  Congress  or  the 
Secretary  of  Defense  will  see  fit  to 
strengthen  those  resources  further. 

On  the  independence  question:  The 
House,  by  an  overwhelming  vote  of 
344-65  in  May  1981.  endorsed  creating 
a  statutory  Inspector  General  at  the 
Defense  Department  virtually  indent!- 
cal,  in  terms  of  independence  and 
powers,  to  all  the  other  inspectors  gen- 
eral in  the  civilian  departments.  That 
independence  derives  from  the  fact 
that  the  Inspector  General  is  under 
the  "general  supervision"  of  the  de- 
partmental secretary,  but  even  the 
head  of  the  department  could  not  pre- 
vent or  prohibit  the  Inspector  General 
from  carrying  out  whatever  audits  or 
investigations  he  deemed  appropriate 
or  from  initiating  such  subpoenas  as 
he  sees  fit.  Moreover,  independence  is 
strengthened  by  establishing  the  In- 
spector General's  special  reporting  re- 
lationship to  the  Congress  by  which 
the  Secretary  could  comment  on  his 
semiannual  reports  or  other  required 
reports,  but  could  not  change  them  or 
prevent  them  from  going  to  Congress 
in  a  timely  fashion. 


A  year  later,  on  this  Defense  author- 
ization bill,  the  Senate  voted  to  estab- 
lish an  Inspector  General  with  a  far 
different  relationship  to  the  Secretary 
of  Defense.  Like  other  officials  in  the 
Department  of  Defense,  the  new  In- 
spector General,  in  the  Senate  version, 
would  be  under  the  authority,  direc- 
tion, and  control  of  Secretary.  The 
language  of  the  Inspector  General  Act 
which  stops  the  Secretary  from  pre- 
venting the  IG  from  going  forward 
with  audits  and  investigations  as  he 
deems  appropriate  would  not  have  ap- 
plied imder  the  Senate  version.  Before 
endorsing  the  concept  of  Inspector 
General  under  the  Secretary's  author- 
ity, direction,  and  control,  the  Senate 
narrowly  rejected  an  amendment  by 
Senator  Bentsen  which  would  have 
given  the  Inspector  General  far  great- 
er independence  and  latitude. 

Mr.  President,  independence  is  the 
hallmark  of  the  Inspector  General 
concept.  To  the  extent  that  the  Secre- 
tary of  a  department  can  prevent  or 
prohibit  the  Inspector  General  from 
conducting  an  audit  or  investigation 
which  the  Inspector  General  deems 
appropriate,  the  effectiveness  of  the 
whole  concept  is  seriously  eroded.  By 
definition,  an  Inspector  General  oper- 
ating under  the  authority,  direction, 
and  control  of  the  Secretary  of  De- 
fense has  no  independence.  The  Secre- 
tary of  Defense  could  call  him  up  and 
tell  him  to  discontinue  an  audit  or  in- 
vestigation because  it  was  embarrass- 
ing the  Department  or  it  was  getting 
too  close  to  pay  dirt,  and  the  Inspector 
General  would  have  no  recourse.  The 
Secretary  of  Defense  would  call  him 
up  and  tell  him  that  he  could  not  hire 
10  good  auditors  that  he  planned  to 
bring  on  board  because  the  Secretary 
had  other  candidates  in  mind,  and  he 
would  have  no  recourse.  Under  such 
circumstances,  an  Inspector  General 
could  never  have  the  confidence  of  the 
public  and  the  Congre^. 

However,  while  I  believe  In  the  con- 
cept of  an  independent  Inspector  Gen- 
eral, I  do  not  believe  that  it  is  appro- 
priate to  treat  the  Defense  Depart- 
ment as  absolutely  identical  to  the  16 
other  departments  of  government 
which  have  IG's.  The  Defense  Depart- 
ment has  the  unique  national  sectirity 
mission  which  must  be  accommodated. 
When  Deputy  Secretary  Carlucci  testi- 
fied before  our  committee  in  March 
1982,  he  outlined  situations  in  which  it 
was  vital  for  the  Secretary  of  Defense 
to  be  able  to  prohibit  the  Inspector 
General  from  carrying  out  audits  and 
investigations. 

As  one  example,  he  mentioned  plan- 
ning for  the  Iranian  rescue  mission: 
Certainly  a  case  in  which  the  Secre- 
tary should  have  the  authority  to 
"turn  off  an  audit  or  investigation  by 
the  IG  which  could  undermine  or  com- 
promise the  mission. 

In  my  view,  the  conference  has 
struck    the    approprate    balance    be- 


tween the  need  for  independence  and 
the    demands    of    national    security. 
Under  the  conference  report,  the  In- 
spector General  would  be  under  the 
"general  supervision"  of  the  Secretary 
of  Defense.  The  normal  standard  by 
which  the  Secretary  would  not  prohib- 
it or  prevent  the  IG  from  going  ahead 
with   audits   or   investigations   would 
apply.  However,  in  narrow,  specified 
categories— intelUgence,  counterintelli- 
gence, sensitive  operations  planning, 
on-going  criminal  investigations  con- 
ducted by  other  luiits,  or  other  situa- 
tions where  disclosure  of  information 
could  jeopardize  the  national  securi- 
ty—the IG  would  be  imder  the  "au- 
thority, direction  and  control"  of  the 
Secretary.  To  insure  that  the  excep- 
tions would  remain  narrow  and  tied  to 
legitimate  national  security  situations, 
the  conference  version  would  require 
the  Inspector  General,  and  then  the 
Secretary,  to  notify  the  appropriate 
committees  of  Congress,  including  the 
Armed  Services  Committees  and  the 
Governmental  Affairs  Committees  of 
any  situation  when  he  has  exercised 
his  authority,  direction,  and  control 
over  the  Inspector  General.  The  need 
to  report  to  Congress  any  use  of  the 
veto  should  act  to  limit  the  instances 
in  which  the  veto  is  used,  as  well  as  to 
expose  any  misuse  of  authority.  The 
compromise  which  the  conference  pro- 
duced serves  all  interests  admirably. 

I  began  addressing  the  question  of 
resources  in  colloquy  with  Senator 
Roth,  but  I  want  to  elaborate  on  that 
important  issue  now.  I  have  long  main- 
tained that  a  statutory  Inspector  Gen- 
eral whose  resoimjes  were  limited  es- 
sentially to  the  Defense  Audit  Service 
and  the  Defense  Investigative  Serv- 
ice—roughly 3  percent  of  the  audit.  In- 
vestigation, and  inspection  resources 
in  DOD— could  be  a  step  in  the  right 
direction,  but  a  very  modest  one.  To 
me,  the  issue  has  been  whether  we 
would  take  this  opportunity  to  set  up 
an  Inspector  General  with  the  re- 
sources to  effectively  do  the  Job  or 
settle  for  a  very  small  step,  ignoring 
evidence  at  hand  that  more  is  needed. 

In  that  regard,  whether  to  transfer 
the  £>efense  Contract  Audit  Agency, 
which  numbers  3,400  strong,  became  a 
critical  issue  for  the  Congress  and  the 
conference.  DCAA.  as  it  is  known,  has 
responsibility  for  contract  auditing  in 
the  Defense  Department.  It  is  the 
entity  which  goes  into  contractors' 
books,  gauges  the  validity  of  their  esti- 
mated costs  and  later  reviews  their  in- 
curred costs.  In  the  Defense  Depart- 
ment, contract  auditing  is  where  the 
big  dollars  are.  If  we  talk  about  cost 
overriins  or  a  weapon  system  that  has 
encountered  problems,  we  are  talking 
for  the  most  part  about  a  contract 
audit  question.  My  concern  has  been 
that  if  we  created  a  Defense  Inspector 
General  without  the  capability  to  do 
contract  auditing,  it  would  occ\ir  to 
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the  public— quite  rightfully— that  we 
were  creating  an  Inspector  General 
who  was  looking  at  only  a  part  of  the 
problems  at  the  Department  of  De- 
fense. 

When  the  House  passed  the  Inspec- 
tor General  bill  in  May  1981.  by  an 
overwhelming  vote,  they  opted  to 
transfer  the  entire  DCAA  to  the  new 
IG.  When  the  Senate  amended  the 
DOD  authorization  bill  by  a  94-0  vote, 
we  voted  to  transfer  roughly  half  of 
DCAA.  not  less  than  1,400  people, 
those  involved  in  what  is  called  post- 
award  auditing.  ^ 

Despite  the  consensus  reflected  by 
these  votes,  the  transfer  of  DCAA  has 
remained  a  controversial  issue.  It  has 
been  controversial  in  part  because 
transferring  DCAA  would  represent  a 
major  change  in  "business  as  usual."  It 
has  also  been  controversial,  however, 
because  of  the  nature  of  DCAA's  func- 
tion. As  the  General  Accounting 
Office  stated  in  a  report  entitled. 
"Who  Is  Watching  the  Defense  Dol- 
lars," dated  February  5,  1982,  "DCAA 
is  a  unique  audit  agency  because  con- 
tract auditing  in  Defense  is  an  adviso- 
ry function  with  contract  auditors  reg- 
ularly participating  in  procurement 
management  decisions.  DCAA  does  not 
have,  the  internal  oversight  responsi- 
bilities like  those  of  Defense  internal 
audit  agencies.  Its  auditors  are  regard- 
ed as  one  of  a  group  of  advisers,  in- 
cluding engineers  and  price  analysts 
who  assist  the  contracting  officer,  the 
principal  decision  maker  for  managing 
a  Government  contract."  For  this 
reason.  Defense  officials  have  argued 
that  it  would  not  be  appropriate  to 
transfer  DCAA.  DCAA  auditors  are 
not  supposed  to  be  independent  out- 
side auditors  of  the  kind  used  by  the 
Inspector  General's  office,  and  to 
transfer  them  would  deprive  the  con- 
tracting officers  of  the  advice  which 
they  need  and  rely  upon  in  negotiating 
defense  contracts. 

These  argimients  were  apparently 
persuasive  enough  that  when  the 
House  reconsidered  the  Inspector 
General  in  the  context  of  the  Defense 
authorization  bill,  it  decided  not  to 
tnmsfer  any  of  DCAA,  choosing  in- 
stead to  require  that  the  new  Inspec- 
tor General  make  a  recommendation 
within  1  year,  to  the  Secretary  and  the 
Congress,  as  to  whether  DCAA  should 
be  moved  to  his  office. 

I  do  not  quarrel  with  the  fact  that 
giving  audit  advice  to  the  contracting 
officers  is  a  vital  function,  but  occa- 
sionally does  raise  some  serious  ques- 
tions. If  the  DCAA  is  essentially  a  con- 
tract adviser  and  not  an  Independent 
auditor,  who  exactly  does  provide  in- 
dependent auditing  of  the  perform- 
ance of  DOD  contracts?  Who  gets  to 
look  at  the  entire  procurement  proc- 
ess, which  consists  of  two  basic  parts— 
the  performance  of  the  Defense  con- 
tractor and  the  performance  of  the 


Defense  Department's  contracting  of- 
ficers? 

DCAA  acknowledges  that  it  does  not 
attempt  to  review  the  performance  of 
contracting  officers.  That  is  an  inter- 
nal audit  function.  But  can  a  unit  that 
works  so  closely  and  continuously  with 
contractors  while  helping  the  Defense 
Department  reach  a  good  contract, 
then  turn  around  and  effectively  and 
independently  audit  the  contractor's 
performance? 

In  my  view,  the  answers  to  these 
questions  and  others  have  not  been 
encouraging.  The  evidence  shows  to 
my  satisfaction  that  there  is  no  seri- 
ous, independent,  capable  contract 
audit  capacity  in  the  Defense  I>epart- 
ment.  For  example,  GAO  reports  have 
made  it  unmistakably  clear  that  the 
Defense  Contract  Audit  Agency  does 
not  regularly  share  information  with 
the  Defense  Audit  Service  if  it  discov- 
ers that  a  contractor  is  pursuing  a 
course  of  action  which  amounts  to 
fraud  against  the  Department  of  De- 
fense. For  that  reason,  I  have  been 
concerned  that  if  we  simply  trans- 
formed the  Defense  Audit  Service  into 
the  new  Inspector  General's  office,  we 
might  be  perpetuating  the  same  prob- 
lem of  no  effective  linkage  between  in- 
ternal auditing  and  contract  auditing. 
Beyond  that.  GAO  has  found  that 
from  time  to  time  DCAA  has  entered 
into  agreements  which  restricted  the 
Government  and  its  own  access  to  con- 
tractor books  and  records.  Such  agree- 
ments are  not  consistent  with  good  au- 
diting procedures  and  with  the  role  of 
the  agency  as  the  accounting  and  fi- 
nancial adviser  to  the  Department  of 
Defense  on  procurement  matters. 

Because  of  the  unique  nature  of 
DCAA's  work,  the  importance  of  con- 
tract auditing  in  the  Department  of 
Defense,  and  the  record  of  weaknesses 
in  DCAA's  performance.  I  have  been 
worried  that  an  Office  of  Inspector 
General,  without  adequate  resources 
and  without  a  substantial  mandate  in 
the  area  of  defense  contract  and  pro- 
curement oversight,  would  be  an  inef- 
fectual office. 

The  conference  chose  not  to  transfer 
any  of  the  resources  of  the  DCAA. 
However,  the  conference  accepted  a 
proposal  endorsed  by  myself.  Con- 
gressman Brooks  and  Senator  Roth, 
giving  the  new  IG  100  additional  posi- 
tions to  be  filled  with  persons  trained 
to  perform  contract  audits.  Senator 
Roth  and  I  have  already  discussed  the 
benefits  of  such  a  provision,  so  I  will 
not  belabor  the  point.  I  do  believe, 
however,  that  such  a  provision  became 
essential  once  the  conference  decided 
to  leave  DCAA's  resources  and  exper- 
tise intact.  With  contract  audit  capa- 
bility, the  new  IG  should  be  able  to 
combine  contract  auditors  and  inter- 
nal auditors  in  teams  that  can  look  at 
defense  contracts  and  the  whole  pro- 
curement process  in  a  searching,  inde- 
pendent   way.    When    we    encounter 


future  cost  overruns  in  a  Trident,  or 
an  Apache,  or  an  M-1  tank,  the  IG  will 
have  the  flexibility  and  resources  to 
attack  the  problem  in  its  totality  to 
give  the  Congress  and  the  public  rea- 
sonable assurances  that  a  hardnosed 
assessment  is  being  done.  Without 
contract  audit  capability,  the  new 
office  would  have  been  seriously 
flawed  at  its  creation.  With  such  capa- 
bility, we  are  creating  something 
which  could  be  very  valuable. 

Mr.  President,  I  have  continued  at 
some  length,  both  because  the  issues 
are  important  and  to  fiU  in  some  nec- 
essary backgroiuid,  since  the  Senate 
originally  acted  without  the  benefit  of 
a  committee  report  by  adding  an  IG 
amendment  to  the  authorization  bill. 
However,  the  concerns  I  raise  should 
in  no  way  detract  from  the  accom- 
plishment of  establishing  a  statutory 
Inspector  General  for  the  Defense  De- 
partment. While  it  is  impossible  to  rid 
the  Defense  Department,  or  any  other 
Govenmient  agency,  of  fraud,  waste 
and  mismanagement  overnight,  I  am 
reminded  of  the  Chinese  proverb 
which  says  that  "a  journey  of  a  thou- 
sand miles  begins  with  a  single  step." 
With  the  creation  of  the  statutory  IG 
for  the  Pentagon,  today  we  have  taken 
a  major  step. 

Mr.  SASSER.  Mr.  President,  today 
the  Senate  is  considering  the  confer- 
ence report  on  S.  2248,  the  fiscal  year 
1983  Department  of  Defense  authori- 
zation bill.  I  want  to  extend  my  con- 
gratulations to  the  conferees  for  re- 
porting legislation  which  will  assist 
our  Nation  in  meeting  the  challenge  of 
an  adequate  defense  system. 

I  am  especially  pleased  by  the  con- 
ference decision  to  support  an  outsize 
strategic  airlift  capability  centered 
around  the  C-5B  aircraft.  The  total 
recommended  authorization  of  $847.5 
million  for  C-5B  aircraft  procurement 
in  fiscal  year  1983  will  make  a  signifi- 
cant contribution  in  making  the  U.S. 
airlift  capability  second  to  none. 

Earlier  this  year,  I  commented  on 
the  relative  benefits  of  the  C-5B  air- 
craft. The  C-5  was  designed,  from  the 
outset,  as  a  military  airlifter.  It  is 
uniquely  suited  to  bringing  the  great- 
est and  most  effective  payloads  to  the 
world's  trouble  spots.  It  is  the  equip- 
ment we  need  to  insure  that  the 
RDF— the  rapid  deployment  force- 
can  fulfill  its  mission. 

There  is  still  work  to  be  done  to 
insure  our  airlift  capability  is  suffi- 
cient in  any  situation.  The  conference 
report  points  out  that  the  C-5B  is  "the 
cornerstone  of  a  comprehensive  and 
balanced  airlift  program  that  includes 
the  KC-lOA  aircraft,  the  Civil  Reserve 
air  fleet  (CRAP)  enhancement  pro- 
gram or  another  program  to  improve 
the  military  utility  of  commercial  air- 
craft, and  C-17  type  technology  devel- 
opment." Therefore,  Mr.  President,  we 
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must  imdertake   to  build  the  C-5B 
now. 

Let  us  look  at  what  the  C-5B  can  do, 
Mr.  President.  The  C-5  has  the  ability 
to  carry  heavy  equipment— the  M-1 
tank,  the  M-60  tank,  the  artillery 
pieces,  the  new  CH-47  attack  helicop- 
ters, 12-ton  supply  trucks,  and  other 
rolling  stock.  It  has  an  accessible  off- 
ramp  capability— the  alternative,  I 
note,  would  require  the  development 
of  new  loading  equipment  to  get  the 
hardware  to  the  flight  deck,  some  16 
to  20  feet  above  ground.  It  is  flexible 
enough  to  transport  the  material  we 
need  to  respond  to  a  conventional 
crisis ' 

Most  importantly,  the  C-5  provides 
our  Armed  Forces  with  combat-ready 
material  delivery.  Forty-one  percent  of 
the  Army's  mechanized  equipment  is 
outsized.  Only  the  C-5  can  load,  deliv- 
er and  unload  the  tonnage  necessary 
to  reinforce  our  military  forces.  For 
example,  over  1.5  million  pounds  of 
military  equipment  were  off-loaded  in 
1972  at  Da  Nang  Air  Base  in  Vietnam 
in  10  mission  with  an  average  ground 
time  of  32  minutes.  And  in  addition  to 
its  outsize  capability,  the  C-5  can 
refuel  during  flight  and  airdrop 
needed  material.  Simply,  it  is  a  unique 
plane  suited  to  our  unique  defense 
challenges. 

Avco  Industries,  located  in  Nashville, 
Tenn.,  will  be  building  the  wings  for 
the  C-5B.  Avco  built  the  original  C-5 
wings,  as  well  as  the  wings  for  the 
Lockheed  C-130  and  the  Rockwell  B-1. 
Avco  has  participated  in  the  Space 
Shuttle  project,  and  expects  to  employ 
an  additional  1,000  Tennesseans  on 
the  C-5B  alone  over  the  next  4  years. 
Tennessee's  continuing  contributions 
to  our  National  defense  are  evident  in 
the  work  Avco,  and  its  dedicated  em- 
ployees, are  doing. 

I  want  to  reiterate  my  support  for 
the  conference  report  on  S.  2248,  Mr. 
President.  It  is  legislation  which  will 
Insure  that  our  Armed  Forces  have  the 
manpower,  the  equipment,  and  the 
training  necessary  to  protect  our- 
selves. It  is  legislation  which  will  help 
us  deter  foreign  aggression  through  a 
strong  national  defense.  And  it  is  legis- 
lation which  will  help  the  United 
States  preserve  world  peace. 

I  urge  my  colleagues  to  support  the 
conference  report  on  S.  2248.  it  is  vi- 
tally important  that  we  begin  work  on 
our  critical  defense  problems.  S.  2248 
will  help  us  accomplish  our  goal. 
•  Mr.  WEICKER.  Mr.  President,  I 
wish  to  congratulate  the  distinguished 
chairman  of  the  Senate  Armed  Serv- 
ices Committee  and  indeed  all  the  con- 
ferees for  their  thoroughly  profession- 
al accomplishment  of  a  most  difficult 
and  complex  task  in  regard  to  our  Na- 
tion's defense. 

It  is  my  intention  to  support  passage 
of  this  bill.  There  is,  however,  at  least 
one  provision  of  this  bill  that  concerns 
me.  This  is  the  deletion  of  one  of  the 


Trident  submarines  which  had  been 
authorized  by  S.  2248  and  was  subse- 
quently deleted  in  conference.  I  be- 
lieve it  to  be  essential  that  full  fund- 
ing is  restored  for  the  10th  and  11th 
Trident  submarines  and  that  long-lead 
funding  be  maintained  for  the  12th 
and  13th  Tridents.  Nowhere  is  the  jus- 
tification for  this  action  stated  more 
clearly  than  in  the  reports  of  the 
Armed  Services  Committees  of  the 
both  the  Senate  and  the  House.  I 
quote  from  each.  The  Senate  Armed 
Services  Committee  said: 

The  OHIO-Class  Trident  Submarine  has 
begun  to  enter  the  fleet  as  a  replacement 
for  the  older  Polaris  and  Poseidon  SSBNs 
which  have  comprised  the  Nation's  sea- 
based  strategic  deterrent  force  for  much  of 
the  past  two  decsules. 

The  committee  is  pleased  to  note  that  the 
initial  results  of  the  sea  trials  and  shake- 
down cruise  of  U.S.S.  Ohio  (SSBN  726)  have 
met  or  exceeded  expectations.  The  problems 
that  prompted  the  committee  to  defer  with- 
out prejudice  funding  requested  for  the 
tenth  Trident  submarine  in  its  action  on  the 
fiscal  year  1982  Defense  authorizing  act 
appear  to  have  abated  somewhat  as  a  result 
of  concerted  management  efforts  on  the 
part  of  the  contractor  and  the  Navy. 

While  the  committee  believes  that  the  au- 
thorization of  two  Trident  submarines  in 
fiscal  year  1982  is  necessary  and  advisable  in 
light  of  our  strategic  requirements,  the  com- 
mittee believes  that  continued  improvement 
in  ship  delivery  schedules  and  cost  and  qual- 
ity control  management  is  essential  to  main- 
taining the  necessary  congressional  support 
for  the  O/iio-Class  construction  program. 

The  committee  also  believes  options  for 
further  enhancing  the  sea-based  leg  of  the 
D.S.  strategic  deterrent  should  be  developed 
so  that  they  would  be  available  should  such 
augmentation  be  deemed  desirable  or  neces- 
sary in  the  fufjre.  Toward  this  end,  the 
committee  requests  the  Secretary  of  De- 
fense to  undertake  a  comprehensive  study 
of  options  available  to  expand  the  capabili- 
ties, survivability  and,  deterrent  effective- 
ness of  the  U.S.  seabased  nuclear  force.  This 
study  should  include  consideration  of  accel- 
erating existing  programs,  such  as  the  Tri- 
dent n  as  well  as  an  analysis  of  other  meth- 
ods of  obtidning  additional  capabilities  at 
sea. 

The  House  report  was  in  general 
agreement  saying: 

During  consideration  of  the  fiscal  year 
1982  Defense  authorization  bill,  the  commit- 
tee deleted  most  of  the  authorization  re- 
quest for  the  procurement  of  the  tenth  Tri- 
dent submarine.  The  committee  took  that 
action  because  of  delays  in  the  Trident  sub- 
marine construction  program  and  the  uncer- 
tain state  of  negotiations  for  the  ninth  Tri- 
dent for  which  authorization  and  appropria- 
tions were  provided  in  fiscal  year  1981.  In 
recommending  that  the  tenth  Trident  not 
be  funded  last  year,  the  committee  empha- 
sized its  continuing  support  of  the  Trident 
program  and  its  desire  to  see  the  tenth  Tri- 
dent authorized  and  funded  when  the  Navy 
was  able  to  give  the  Congress  assurance  that 
the  program  was  in  a  position  to  use  the 
funding. 

Since  committee  action  last  year,  substan- 
tial progress  has  been  made  in  the  Trident 
submarine  program  and  the  related  con- 
struction of  SSN-688  Los  Angeles  class  sub- 
marines at  Electric  Boat  Division  of  the 
General    Dynamics    Corporation.    During 


1981  six  SSN-288's  and  one  Trident  were  de- 
livered. Pending  contractual  matters.  Includ- 
ing potential  Insurance  reimbursement  re- 
quests and  unadjudicated  change  orders, 
were  resolved.  On  January  7,  1982  the  con- 
tract for  the  ninth  Trident  submarine  was 
awarded.  The  Navy  testified  that  contract 
delivery  dates  for  the  second  and  third  Tri- 
dent submarine  can  be  met. 

Mr.  President,  I  urge  my  colleagues 
seriously  to  consider  the  need  for  sus- 
taining and  accelerating  production  of 
the  most  survivable  arm  of  our  strate- 
gic triad. 

I  intend  to  pursue  this  issue 
throughout  the  appropriations  process 
to  insure  that  this  essential  system  is 
maintained  on  time  and  on  track.* 
•  Mr.  QUAYLE.  Mr.  President,  on 
May  6,  1982,  the  Senate  voted  59  to  38 
to  adopt  my  amendment  to  the  DOD 
authorization  bill  preventing  the 
transfer  of  the  Department  of  Defense 
overseas  dependent  schools  to  the  De- 
partment of  Education.  As  the  law 
now  stands,  the  transfer  is  scheduled 
to  take  place  on  June  1, 1983. 

The  House-passed  version  of  the 
IX)D  authorization  bill  did  not  con- 
tain any  provision  dealing  with  this 
issue.  Thus,  it  was  a  matter  which  the 
House-Senate  conference  committee 
considered  during  its  meeting  last 
week.  What  is  in  the  version  of  S. 
2248,  as  approved  by  the  conferees,  is 
not  my  amendment  which  was  adopt- 
ed last  May  but  a  compromise  1-year 
extension  of  the  date  of  the  transfer- 
from  June  1983  to  June  1984.  I  think 
some  explanation  of  how  that  compro- 
mise was  arrived  at  should  be  made  a 
matter  of  record. 

When  this  issue  was  discussed 
during  the  conference,  there  was  near 
imanimity  among  the  conferees  in 
wanting  to  keep  my  amendment  intact 
in  the  conference  version  of  the  bill. 
Discussion  of  this  issue  on  its  merits 
reflected  strong  support  for  keeping 
the  DOD  overseas  schools  under 
DOD's  jurisdiction  permanently.  Fac- 
tual information  regarding  the  excel- 
lence of  the  schools,  high  test  scores 
of  students,  and  satisfaction  of  the 
parents  was  uncontradicted.  Why, 
then,  only  a  1-year  extension? 

The  House  conferees  were  concerned 
that  if  a  point  of  order  were  raised  re- 
garding the  germaneness  of  my 
amendment,  the  House  Parliamentari- 
an would  rule  it  to  be  nongermane. 
This  was  an  analysis  made  not  on  sub- 
stance, but  solely  on  procedural,  tacti- 
cal grounds.  Although  I  argued  hard 
for  keeping  my  amendment  in  the  bill 
and  settling  the  issue  of  this  transfer 
once  and  for  all,  it  was  the  sense  of 
the  conferees  that  a  1-year  extension 
would  be  accepted  by  the  House,  even 
in  the  face  of  a  challenge  on  germane- 
ness, while  my  permanent  language 
might  fail  and  force  the  whole  biU 
back  to  conference. 

While  I  accept  that  judgment  on  tac- 
tics. I  want  to  make  very  clear  that 
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this  will  not  be  the  end  of  this  issue.  It 
is  very  interesting  that  all  the  argu- 
ments against  my  amendment  are 
always  on  grounds  other  than  the 
merits  of  the  issue.  No  one  can  look  at 
this  issue  and  look  at  the  facts  and 
come  to  any  conclusion  other  than 
that  these  schools  are  operating  as 
well  as  any  in  our  country  and  ought 
to  be  kept  under  the  same  supervision 
and  administration  as  they  have  been 
for  years.  I  certainly  will  not  stand  by 
and  watch  these  schools  be  trans- 
ferred just  so  the  Department  of  Edu- 
cation can  conjure  up  a  reason  for  its 
existence. 

I  will  soon  ask  Senator  Jepsen  to 
schedule  hearings  on  this  issue  for  the 
Armed  Services  Subcommittee  on 
Manpower  and  Personnel.  Once  we 
have  brought  up  to  date  the  facts  re- 
garding the  operation  of  these  schools, 
the  Senate  will  be  In  a  position  to 
again  consider  legislation  to  perma- 
nently stop  the  transfer  of  these 
schools  to  DOE.« 

•  Mr.  KENNEDY.  Mr.  President,  I 
voted  for  the  fiscal  year  1983  defense 
authorization  bill.  S.  2248.  when  it 
passed  the  Senate  on  May  14.  On  the 
recommendation  of  the  Senate  Armed 
Services  Committee,  the  earUer  ver- 
sion contained  no  funding  for  the  pro- 
duction and  deployment  of  MX  mis- 
siles. The  Reagan  administration  has 
yet  to  propose  a  permanent  basing 
system  for  the  MX  missile,  which  was 
the  reason  the  Armed  Services  Com- 
mittee deleted  the  funding  for  fiscal 
year  1983.  Inexplicably,  the  Senate- 
House  conferees  added  $1,696  billion 
for  the  MX  program.  For  this  reason. 
I  oppose  the  conference  report  on  this 

bill.* 

•  Mr.  SCHMITT.  Mr.  President,  it  is 
with  great  reluctance  that  I  vote 
against  the  defense  authorization  con- 
ference report.  The  administration 
proposed  a  well-balanced  bill  that  ad- 
dressed both  the  short-  and  long-term 
national  security  needs  of  this  Nation. 
The  Senate  Armed  Services  Commit- 
tee and  the  Senate  retained  that  bal- 
ance in  its  deliberations  and  amend- 
ments to  the  administration's  request. 
That  balance  was  not,  however,  re- 
tained in  the  House-Senate  confer- 
ence. 

The  resvdt  is  that  the  bill  before  us 
fails  to  effectively  provide  for  the 
short-  and  long-term  defense  needs  of 
this  Nation  in  an  economic  and  reason- 
able fashion.  Instead,  this  bill  funds 
programs  which  are  costly  and  do  not 
provide  substantial  benefits  to  nation- 
al security  at  the  price  of  programs, 
many  relatively  cheap  in  comparison, 
which  do  offer  opportunities  for  great 
improvements  in  our  defense  capabili- 
ties. The  conference  report  is  still  $6 
billion  over  budget. 

In  the  area  of  procurement,  the  con- 
ference provided  for  $847  million  for  1 
C-5B  aircraft  while  denying  $15  mil- 
lion for  deployment  of  50  Minuteman 


III  ICBM's  as  replacements  for  Min- 
uteman II's.  Not  only  would  this  pro- 
gram which  the  Senate  has  strongly 
supported  over  the  years  increased  our 
ICBM  capability  but  it  is  vital  for  a 
continued  test  program  of  Minuteman 
II's. 

The  area  of  the  bill  which  is  most 
disturbing  is  Title  II:  Research.  Devel- 
opment, Test,  and  Evaluation.  Not 
only  was  the  request  reduced,  but  it 
was  reduced  in  the  wrong  programs. 
Basic  research  in  all  the  services  was 
reduced  by  $34  million.  It  is  this  re- 
search which  provides  us  with  the  an- 
swers to  problems  of  the  future;  it  pro- 
vides us  with  the  technological  lead 
that  has  kept  the  peace  for  almost  40 
years. 

Two  programs  of  major  importance 
are  the  high-energy  laser  program  and 
the  ballistic  missile  defense  program. 
In  the  high  energy  laser  program. 
Army  funds  for  a  proof  of  concept  test 
were  deleted  as  well  as  Air  Force  funds 
necessary  to  determine  the  answers  to 
integration,  battle  management,  and 
vulnerabilities  of  a  space-based  laser 
weapon  system.  This  administration 
has  proposed  a  well-organized  program 
for  high  energy  lasers  but  the  confer- 
ence has  seriously  damaged  that  pro- 
gram. It  also  deleted  the  Senate  lan- 
guage directing  that  an  on-orbit  laser 
weapon  system  be  developed  as  quick- 
ly as  technology  permits.  This  is  being 
done  in  the  face  of  a  major  Soviet 
effort  in  this  truly  revolutionary  tech- 
nology. 

The  Senate,  unfortunately,  deleted 
$200  million  from  the  HMD  program 
and  the  conference  deleted  another 
$150  million.  This  reduction  of  almost 
50  percent  from  the  administration's 
request  will  seriously  hamper  efforts 
to  develop  a  BMD  capability  at  the 
same  time  that  the  Soviets  have  pur- 
sued this  technology  to  the  limits,  and 
possibly  beyond  the  limits,  of  the 
ABM  Treaty.  It  is  this  technology  that 
may,  someday,  be  able  to  protect  our 
civilian  population  from  nuclear 
attack. 

Civil  defense,  intended  solely  to  pro- 
tect our  civilian  population,  was  re- 
duced by  $100  million  or  40  percent  of 
the  administration's  request.  It  some- 
times appears  that  we  lose  sight  of  the 
purpose  of  national  defense:  that  is, 
defense  of  our  people  and  our  inter- 
ests. 

Last.  Mr.  President,  this  conference 
report,  if  enacted  into  law,  will  codify 
an  inequity  and  a  budgetary  dishones- 
ty. Over  the  next  6  years.  NASA,  with 
an  annual  budget  of  about  $6.6  billion, 
will  subsidize  DOD  by  about  $3  billion 
or  almost  one-half  of  NASA's  armual 
budget.  Efforts  are  underway  to  recti- 
fy this  situation.  The  conference,  how- 
ever, is  attempting  to  legislate  this 
budgetary  dishonesty  into  law.  The 
result  will  be  a  decline  in  the  very 
technology  that  DOD  will  need  In  the 


future  to  provide  for  a  solid  national 
defense. 

Mr.  President,  this  Senator  has 
always  supported  the  national  security 
needs  of  this  Nation.  I  supported  this 
bill  when  it  was  before  the  Senate  be- 
cause it  was  a  balanced  bill,  even 
though  I  did  not  agree  with  every- 
thing in  it.  The  conference  report 
before  us  now,  however,  does  not  pro- 
vide for  the  national  security  needs  of 
this  Nation  in  a  balanced  and  economi- 
cal manner  and  I  am  forced  to  vote 
against  it.« 

•  Mr.  GRASSLEY.  B4r.  President.  I 
intend  to  vote  for  the  conference 
report  for  the  Department  of  Defense 
authorizations  for  fiscal  year  1983. 
The  top  priority  of  Congress  is  to  put 
the  national  economy  back  on  the 
road  to  recovery  by  establishing  ap- 
propriate balances  in  expenditures, 
creating  more  stringent  controls  for 
the  Federal  budget.  While  I  do  not  be- 
lieve that  the  defense  portions  of  the 
budget  should  be  immune  from  critical 
budgetary  analysis,  I  think  defense 
must  be  viewed  with  a  clear  sense  of 
history. 

For   more    than    two   decades    the 
Soviet  Union  has  pursued  the  steady 
expansion   and   modernization   of   its 
military  forces.  Prior  to  1970,  U.S.  de- 
fense expenditures  exceeded  those  of 
the  Soviets.  During  the  period  1971- 
81.  the  cumulative  dollar  cost  of  Soviet 
defense  activities  has  exceeded  that  of 
the  United  States  by  40  percent.  Re- 
sponding to  the  sentiment  for  stronger 
defense  in  the  midseventies.  the  Ford 
administration  succeeded  in  increasing 
the  defense  budget  from  a  low  of  $134 
billion.  1981  dollars,  in  1975  to  $147 
billion  in  1977.  The  advances,  thought 
to  be  necessary  in  strengthening  our 
defense  posture,  were  then  reversed 
under  the  administration  of  President 
Carter  with  reductions  exceeding  $38 
billion.  In  order  to  reach  those  reduc- 
tion levels,  development  of  several  sig- 
nificant defense  systems   was   either 
undermined  completely  or  delayed  ex- 
cessively. I  am  convinced  that  those 
actions  by  the  previous  administration 
have  driven  us  into  a  budget  trap 
which   could   have   been   avoided   by 
careful,  well  founded,  steady  increases 
in  the  defense  budget.  Instead,  the  de- 
fense budget  process  has  been  erratic 
at  best.  The  lack  of  budget  cohesion 
results  in  an  adverse  affect  on  coordi- 
nated, long-range  planning  while  also 
creating  inefficiency  and  waste. 

The  defense  authorizations  for  fiscal 
year  1983  should  help  to  reverse  the 
decline  in  our  military  posture  vls-a-vis 
the  Soviet  Union  by:  Securing  marl- 
time  superiority  required  for  deploy- 
ment of  U.S.  Forces  to  vital  regions 
overseas,  for  the  support  of  our  allies, 
and  for  assuring  continued  access  to 
vital  resources;  modernizing  all  compo- 
nents of  U.S.  strategic  forces;  and  im- 
proving  the   endurance   and  combat 
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readiness  of  conventional  forces  with 
new  equipment.  Military  power  is  an 
integral  part  of  international  politics. 
If  the  United  States  expects  to  play 
even  an  effective  peace-keeping  role  in 
the  international  arena,  it  must  main- 
tain a  credible  military  force.  This 
level  of  funding  should  certainly 
afford  the  Defense  Department  an  op- 
portunity to  redress  the  failures  of  the 
previous  administration's  defense 
planning. 

As  a  member  of  the  Budget  Commit- 
tee and  chairman  of  the  Agency  Ad- 
ministration Subcommittee  of  the  Ju- 
diciary Committee,  I  am  Intricately  in- 
volved in  attempting  to  bring  the  Fed- 
eral budget  under  control.  Thus,  I 
would  strongly  urge  the  Congress  and 
the  administration  to  conduct  in  the 
year  to  come  a  thorough  and  exhaus- 
tive review  of  all  service  programs  and, 
only  then,  make  specific,  selective,  and 
carefully  targeted  reductions.  Such  a 
complete  overview  would  undoubtedly 
involve  detailed  examination  of  the 
following:  Degree  of  integr^ion  and 
coordination  of  new  programs,  both 
inter-  and  intra-servlce;  elimination  of 
marginally  beneficial  programs;  identi- 
fication of  operations  and  support 
costs  for  new  equipment  to  determine 
if  resources  will  be  available  in  the 
outyears;  the  problems  involved  with 
buy-ins,  cost  overruns,  and  misesti- 
mates involved  in  the  procurement 
process.  Thus,  the  Departoent  of  De- 
fense should  now  be  able  to  assist  the 
United  States  in  stabilizing  its  leader- 
ship role,  keeping  clearly  In  mind  that 
economic  discipline  is  more  essential 
than  ever.* 

•  Mr.  PELL.  Mr.  President.  I  have  de- 
cided to  oppose  the  conference  report 
on  S.  2248.  the  defense  authorization 
bill.  This  conference  report  contains 
essentially  the  same  level  of  new  de- 
fense procurement  as  the  Senate- 
passed  bill,  and  is  S2.6  billion  larger 
than  the  House-passed  bill.  Coming  on 
the  heels  of  this  year's  mammoth  $200 
billion  defense  appropriations  bill,  this 
very  substantial  increase  in  military 
spending  cannot,  in  my  judgment,  be 
justified  in  terms  of  our  real  military 
needs  or  the  requirements  of  a  sound 
national  economic  policy. 

Militarily,  the  bill  commits  our 
Nation  to  several  multibilllon.  long- 
term  weapons  programs,  such  as  the 
MX  missile  project  and  the  B-1 
bomber.  These  programs  are  of  highly 
questionable  military  value,  especially 
in  light  of  their  staggering  price  tags. 
The  $7  billion  contained  in  this  bill  for 
B-1  and  MX  is  just  the  beginning  of 
what  will  be  required  over  a  number  of 
years  if  these  programs  are  fully  im- 
plemented. The  heavy  emphasis  on 
new  weapons  programs  comes  at  the 
expense  of  urgently  needed  improve- 
ments in  the  readiness  capability  of 
our  conventional  forces. 

Similarly,  the  bill  commits  the  Navy 
to  the  construction  of  two  additional 


Mmtte-class  nuclear  aircraft  carriers, 
expensive  multibillion-dollar  additions 
to  the  fleet  that  will  come  at  the  ex- 
pense of  smaller  and  more  easily  de- 
fended surface  ships. 

In  terms  of  economic  policy,  we 
cannot  move  toward  a  balanced  budget 
without  restraining  the  huge  proposed 
increase  in  the  defense  budget.  The 
Federal  deficit  will  never  be  brought 
under  control  as  long  as  the  Congress 
commits  our  Nation  to  the  kind  of 
costly,  long-term  weapons  programs 
such  as  those  contained  in  this  bill.  At 
a  time  when  every  American  is  dedi- 
cated to  lowering  the  Federal  deficit, 
the  weapons  procurement  figure  con- 
tained in  this  bill  is  unacceptable  and 
should  be  rejected  by  the  Congress.* 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  support  Senate  passage  of  the 
conference  report  on  S.  2248,  the  De- 
partment of  Defense  Authorization 
Act  for  fiscal  year  1983. 

Chairman  Tower  has  returned  a 
conference  report  that  cuts  about  $5.5 
billion  from  the  authorization  request 
of  the  administration  in  this  area.  In 
addition,  savings  of  more  than  $1.5  bil- 
lion are  expected  in  the  Department 
of  Energy  national  security  authoriza- 
tion and  in  the  Military  Construction 
Authorization  Act.  If  all  of  these  sav- 
ings materialize,  and  I  have  strong  rea- 
sons to  believe  they  will,  then  the 
Armed  Services  Committee  will  have 
made  about  seven-eighths  of  the  sav- 
ings in  budget  authority  mandated  by 
the  first  budget  resolution  for  pro- 
grams authorized  by  these  three  bills. 

Frankly.  I  wish  that  all  of  the  sav- 
ings could  have  been  achieved.  Howev- 
er, as  I  have  discovered  on  many  occa- 
sions in  recent  months,  conferences 
between  the  Senate  and  the  House  are 
difficult,  and  in  the  bargaining  that 
occurs,  it  is  simply  impossible  some- 
times to  satisfy  all  points  of  view.  This 
bill,  especially,  faced  two  opposite 
forces.  First,  it  is  clear  and  imequlvo- 
cal  that  this  Nation's  national  defense 
structure  needs  improvement. 

Chairman  Towni  has  been  one  of 
the  foremost  voices  in  the  effort  to  im- 
prove our  national  security  posture. 
Second,  extraordinary  deficits  and  his- 
torically high  interest  rates  have  made 
economic  recovery  slow  in  coming. 
Chairman  Towbr,  as  a  member  of  the 
Senate  Budget  Committee,  has  been 
one  of  the  staunchest  supporters  of 
slowing  the  rate  of  Federal  growth. 

I  know  that  this  bill  authorizes  less 
than  Chairman  Tower  would  like,  in 
an  ideal  world.  It  may  even  authorize 
less  than  I  would  like  in  such  an  ideal 
world.  But,  in  this  real  world  of  ours, 
it  Is  the  best  product  that  could  be 
forged. 

Finally.  I  remind  the  Senate  that 
the  final  word  on  the  size  of  Defense 
budget  authority  and  outlays  will  be 
made  by  the  Appropriations  Commit- 
tees of  the  House  and  Senate.  I  believe 
they  will  review  these  programs  close- 


ly and.  if  additional  economies  can  be 
found,  they  will  not  hesitate  to  insti- 
tute them.  Ultimately,  the  appropri- 
ators  will  have  to  come  in  within  their 
budget  mark. 

When  all  is  said  and  done  this  year,  I 
have  every  reason  to  believe  that  Con- 
gress will  impose  on  defense  growth 
the  same  restraint,  consistent  with 
prudence,  that  we  have  tried  to  impose  . 
in  other  areas  of  Federal  spending. 

Mr.  President,  I  wish  to  just  engage 
in  a  couple  minutes  of  discussion 
about  the  history  of  the  treatment  of 
authorization  bills  under  the  Budget 
Act. 

Actiially,  other  than  restrictions  on 
the  timeliness  of  the  filing  of  authoriz- 
ing bills  out  of  committee,  the  Budget 
Act  makes  little  or  no  reference  to  au- 
thorization bills.  The  May  15  on  dead- 
line is  an  effort  to  expedite  authoriz- 
ing bills,  obviously  for  the  purpose  of 
conforming  and  regularizing  the  ap- 
propriations process. 

So  we  have  a  law  that  says  we  have 
to  have  bills  reported  to  the  Senate  by 
May  15th  or  a  committee  has  to  get  a 
Budget  Act  waiver.  That  waiver  is  a 
timeliness  waiver.  It  has  nothing  to  do 
with  substance. 

Mr.  President,  what  the  Armed  Serv- 
ices Committee  has  done  last  year  and 
this  year  under  the  leadership  of  Sen- 
ator Tower  as  chairman  and  JoHir 
Stennis  as  the  ranking  minority 
member  is  something  that  should  add 
to  their  reputation  here  in  the  Cham- 
ber. 

Let  me  see  if  I  can  explain  that.  Lit- 
erally for  years,  in  this  Senator's  opin- 
ion, many  authorizing  committees  of 
the  Senate  have  basically  abdicated 
policy-making  to  the  appropriators 
where  funding  levels  are  involved. 
Why  do  I  say  that?  Because  one  can 
look  historically  at  major  legislation, 
whether  it  is  in  the  field  of  education, 
labor  training,  or  water  projects,  and 
conclude  that  most  authorizers  never 
really  looked  at  budget  targets.  There 
is  little  evidence  that  the  authorizers 
decided.  "We  want  to  be  significantly  a 
part  of  the  ultimate  policy,  that  is. 
How  do  we  allocate  the  limited 
amount  of  money? 

In  fact,  until  the  last  few  years 
many  authorizing  bills  did  not  even  set 
a  dollar  amount.  Many  bills  author- 
ized whatever  was  needed  in  fancy 
legal  language  that  made  it  valid  to 
appropriate  as  much  as  was  needed  to 
carry  out  the  purposes  of  the  bill. 

Other  programs,  including  many  in 
this  conference  report,  were  not  even 
subject  to  authorization  when  Sena- 
tors Thurmond  and  Stenhis  came  to 
the  Senate. 

An  authorization  bill  may  approve 
programs  under  20  subtitles,  and  then 
we  find  that  the  appropriators  fund  10 
subtitles  and  not  the  other  10.  In 
order  to  meet  budget  targets,  the  ap- 
propriators must  pick  and  choose,  ba- 
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sically  because  they  pay  the  bills,  that 
is  determine  the  policy,  as  to  what  do 
we  build,  what  do  we  buy?  Some  au- 
thorizing committees  have  authorized 
far  more  than  we  could  fund. 

Now  what  did  the  Armed  Services 
Committee  do  last  year?  Let  me  pro- 
vide some  background.  They  attempt- 
ed to  reverse  a  trend.  For  years  many 
authorizing  committees  were  not 
really  determining  policy.  As  a  matter 
of  fact.  I  think  some  Federal  agencies 
were  without  authorizing  legislation  in 
other  areas  for  some  period  of  time.  In 
fact,  for  several  years  the  Department 
of  Energy  operated  its  civilian  pro- 
grams without  authorizing  legislation 
in  effect,  which  meant  that  the  appro- 
priators  made  their  decisions  without 
direction. 

So  this  committee,  starting  with  the 
chairmanship  of  Senator  Tower  and 
Senator  Stewwis,  attempted  to  fit  the 
authorizing  bill  as  neatly  and  closely 
as  possible  to  the  budget  target.  And 
let  us  do  not  forget  the  national  de- 
fense budget  is  a  target  under  a  first 
concurrent  resolution.  It  is  not  a  rec- 
onciled item.  It  is  not  mandatory.  It  is 
not  an  entitlement,  except  for  retired 
pay.  It  is  mostly  discretionary  appro- 
priators  programs.  In  the  final  analy- 
sis, the  appropriations  then  have  to 
meet  their  target  for  all  of  those  pro- 
grams under  their  jurisdiction. 

At  least  from  this  Senator's  stand- 
point every  authorizing  committee 
should  attempt  to  determine  the 
policy  by  drawing  its  bills  tightly  and 
relating  them  as  closely  as  possible  to 
the  budget  targets. 

The  Armed  Services  Committee  did 
that.  They  did  that  last  year.  There- 
fore, the  appropriators,  more  or  less, 
are  left  with  attempting  to  carry  out 
our  military  preparedness  as  directed 
by  the  authorizing  legislation.  The  ap- 
propriators still  have  some  latitude, 
but  for  the  most  part  Chairman 
Tower  and  Senator  Stennis  have  at- 
tempted to  do  what  I  have  described 
with  this  committee.  I  laud  them  for 
it. 

I  wonder  why  we  have  authorizing 
committees  if  they  are  not  going  to 
remain  an  important  factor  in  funding 
and  policy  decisions.  I  wonder  why  we 
expect  authorizing  committee  mem- 
bers to  be  sincerely  interested  in  hard 
work  and  hearings  necessary  to  deter- 
mine this,  that,  and  the  other  detail  of 
policy  if  they  are  not  going  to  draw  a 
piece  of  legislation  that  they  believe 
can  be  funded. 

If  that  is  the  test,  then,  point  No.  1. 
We  will  know  whether  we  meet  the 
budget  allocation  for  national  defense 
when  the  defense  appropriation  bUl 
hits  this  floor.  This  Senate  is  commit- 
ted to  the  budget  resolution  targets 
for  fimctions  050  national  defense  for 
1983.  The  President  is  committed  to 
those  targets  for  1983.  This  Armed 
Services  Committee  is  committed  to 


them,  and  the  appropriators  are  com- 
mitted to  the  same  numbers. 

In  light  of  this  history  that  I  have 
just  discussed  about  authorizing  legis- 
lation, the  Armed  Services  Committee 
has  come  as  close  as  they  could  at  this 
time  in  an  authorizing  bill  to  the 
budget  target  that  is  ultimately  going 
to  be  reached.  If  the  appropriators 
were  to  fund  everything  here  and 
everthing,  item  by  item,  that  is  con- 
templated in  the  two  other  military 
authorization  bills,  as  chairman 
Tower  indicated,  seven-eights  of  the 
budget  authority  savings  comtemplat- 
ed  in  programs  authorized  by  the 
Armed  Services  Committee  will  be 
achieved  without  the  appropriators 
doing  a  thing. 

Point  No.  2.  There  will  be  a  lot  less 
discretion  for  the  appropriators  to  ex- 
ercise on  the  Defense  bill  than  on 
some  other  bills.  They  wlU  be  able  to 
fund  100  percent  of  many  of  the  items 
authorized  by  this  conference  and  still 
make  the  savings  required  for  function 
050  in  1983. 1  think  that  is  the  test. 

Those  who  want  to  vote  against  this 
conference  obviously  have  various  rea- 
sons. Some  may  not  like  some  of  the 
programs  that  are  authorized.  That  is 
everyone's  prerogative.  Certainly  if 
Senators  do  not  like  programs  that  are 
authorized  and  feel  compelled  to  vote 
against  it,  after  all  the  work  that  has 
gone  into  it,  that  is  their  privilege,  and 
I  would  expect  them  to  do  that. 

On  the  other  hand,  to  make  it  sound 
like  this  type  of  authorization  bill 
must  come  precisely  within  budget  tar- 
gets really  is  aissuming  more  than  the 
system  expects  and  demanding  more 
of  this  authorizing  committee  than  is 
reaUy  necessary.  This  authorizing 
bill— this  year— does  not  force  the  ap- 
propriators to  fully  fund  it.  Meeting 
budget  targets  is  not  the  sole  responsi- 
bility of  this  authorizing  bill.  The  final 
choice  and  responsibility  for  fimdlng 
this  type  of  discretionary  program  is 
exercised  by  the  appropriators. 

After  all  that  has  gone  into  this  con- 
ference, I  urge  that  we  pass  it,  and  we 
hold  the  appropriators  and  the  Presi- 
dent to  the  fiscal  1983  budget  resolu- 
tion levels. 

B4r.  TOWER.  Mr.  President,  I  want 
to  thank  the  Senator  from  New 
Mexico  for  his  statement  and  his  sup- 
porting words.  They  are  a  great  reas- 
surance to  me,  and  I  want  to  reassure 
him  that  I  will  continue  to  cooperate 
with  him  in  trying  to  meet  our  budget 
responsibilities. 

Mr.  President,  I  believe  all  has  been 
said  that  is  going  to  be  said  this  after- 
noon on  this  matter,  and  I  think  we 
should  take  it  to  a  vote. 

If  I  might  proceed  for  about  another 
30  seconds.  I  want  to  thank  all  of 
those  who  have  made  those  kind  re- 
marks about  me  this  afternoon.  I  ap- 
preciate that  very  much. 

I  might  note  that  the  expeditious 
manner  of  disposing  of  this  bUl  in  con- 


ference could  not  have  been  done  were 
it  not  for  the  subcommittee  chairmen 
and  the  ranking  members  of  the  sub- 
committee and,  indeed,  all  of  the 
members  of  the  committee  but,  most 
especially,  my  distinguished  friend, 
the  Senator  from  Mississippi  (Mr. 
Stennis)  who  has  served  so  well  and 
so  long  in  this  body  and  has  been  ex- 
tremely cooperative,  wise,  and  helpful 
in  guiding  this  bill  through  the  confer- 
ence. 

Mr.  EKDMENICI.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  moment? 

Mr.  TOWER.  Yes. 

Mr.  DOMENICI.  Mr.  President,  in 
my  summary  of  efforts  by  the  defense 
authorization  committee  to  remain  as 
close  to  budget  targets  as  possible.  My 
remarks  reflect  the  fact  that  I  worked 
closely  with  this  problem  only  since  I 
have  been  chairman.  I  correctly 
praised  the  distinguished  Senator 
from  Texas.  I  understand  the  distin- 
guished former  chairman  of  the 
Armed  Services  Committee,  who  is 
now  the  ranking  minority  member, 
the  Senator  from  Mississippi  (Mr. 
Stennis)  started  the  process  I  have  de- 
scribed at  least  2  years  before  I 
became  chairman  of  the  budget  com- 
mittee. I  thank  him  for  those  efforts. 

Mr.  TOWER.  That  is  true.  He  cer- 
tainly did.  and  has  been  very  coopera- 
tive in  trying  to  help  us  meet  our 
budget  requirements. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor.   

Mr.  BAKER.  Mr.  President,  are  the 
yeas  and  nays  ordered? 

The  PRESIDING  OFFICER.  They 
have  been  ordered.  The  question  is  on 
agreeing  to  the  conference  report.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
therolL 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoming  (Bfr.  Simpson) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming (Mr.  SncpsoN)  wovUd  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Kentucky  (Mr. 
Ford)  is  absent  to  attend  the  funeral 
of  the  former  Senator  Thruston  B. 
Morton  of  Kentucky. 

The  PRESIDING  OFFICER  (Mr. 
Abonor).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  77, 
nays  21,  as  follows: 

[RoUcall  Vote  No.  331  Leg.] 
YEAS-77 


Abdnor 

Byrd.  Robert  C. 

Domentd 

Cannon 

Basletaa 

Armstronf 

Chafee 

BMt 

Baker 

ChUw 

Oam 

BenUen 

Cochran 

Olenn 

Btden 

Cohen 

Ooldwater 

Boren 

D'Amato 

Gorton 

BflWhwiU 

Danforth 

Orawley 

Bradley 

OeCondnl 

Hatch 

Brady 

Denton 

Hawklm 

Burtlick 

Dixon 

Hayakawa 

Byrd, 

Dodd 

Benin 

Harry  P.,  Jr. 

Dole 

Hetas 
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y  coopera- 
meet  our 

the  Sena- 


ER.  They 
stion  is  on 
eport.  The 

lerk  called 

e  that  the 
.  SiMPSOir) 


Helms 

McCIure 

Sarbanes 

HoIUngs 

Metsenbaum 

Sasser 

Huddleston 

MltcheU 

Specter 

Humphrey 

MoynUian 

Stafford 

Jaduon 

Murfcowskl 

Stennis 

Jepscn 

NicUes 

Stevens 

Johiuton 

Nunn 

Symms 

Kacten 

Pwskwood 

Thurmond 

Laxmlt 

Percy 

Tower 

Leahy 

Quayle 

WaUop 

Lone 

Randolph 

Warner 

Lugw 

Roth 

Weicker 

Martinsly 

Rudman 
NAY8-21 

Zortnsky 

Bauctu 

Inouye 

PeU 

Bumpers 

Kaasebaum 

Preader 

Cranston 

Kennedy 

Proxmlre 

Durenberger 

Levin 

Pryor 

Exon 

Mathlas 

Riegle 

Hart 

Matsunaga 

Schmltt 

HatJleld 

Meleher 
NOT  VOTINO 

TwaatM 
—2 

Ford 

Simpson 

So  the  conference  report  was  agreed 
to.  

Mr.  TOWER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


the 

im- 
our 


JUSTICE  GOLDBERG'S  ARTICLE 
ON  LEBANON 

Mr.  KENNEDY.  Mr.  President,  re- 
cently my  very  good  friend  and  a  great 
American.  Justice  Arthur  J.  Goldberg, 
wrote  an  important  and  insightful  ar- 
ticle on  the  problems  we  face  in  Leba- 
non and  the  Middle  East,  which  ap- 
peared in  leading  newspapers  in 
United  States  and  Israel. 

Arthur  Goldberg  has  occupied 
portant  posts  in  the  service  of 
Nation— as  Justice  of  the  Supreme 
Court.  Ambassador  to  the  United  Na- 
tions. Ambassador  at  Large,  and  Secre- 
tary of  Labor,  among  many  others.  He 
has  been  dauntless  and  tireless  in  the 
cause  of  international  order  and  of 
social  justice. 

Justice  Goldberg's  past  experience, 
and  his  continuing  commitment  to  a 
just  and  lasting  peace  in  the  Middle 
East,  make  his  commentary  particular- 
ly noteworthy  and  important.  He  re- 
minds us  of  the  great  damage  inflicted 
by  the  PLO  and  Syrian  military  occu- 
pation of  Lebanon— and  by  the  PLO's 
continued  terrorism  against  Israeli  set- 
tlements. 

Tragically,  the  innocent  people  of 
Lebanon— like  the  innocent  people  of 
Israel  before  them— have  been  caught 
in  the  crossfire  of  the  current  conflict. 
For  this  we  mourn.  As  Justice  Gold- 
berg states:  "Every  life  is  precious  and 
all  killing  is  fratricide  because  we  are 
all  members  of  the  human  family."  Al- 
ready too  much  blood  has  been  shed, 
and  we  must  all  hope  for  the  success- 
ful conclusion  of  Ambassador  Habib's 
negotiations,  the  withdrawal  of  the 
PLO  and  all  foreign  forces  from  Leba- 
non, and  the  restoration  of  the  free- 


dom, security,  and  sovereignty  of  Leb- 
anon. 

Finally.  I  join  with  Justice  Goldberg 
in  calling  on  the  Reagan  administra- 
tion to  put  its  full  influence  behind 
the  Camp  David  accords  by  appointing 
a  high  level  special  negotiator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Justice  Goldberg's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

Ths  IxBAifon  Crisis 
(By  Arthur  J.  Goldberg  >) 
Israeli  troops  encircle  Beirut.  The  PLO 
and  the  media,  by  and  largre,  characterize 
this  as  an  invasion.  Many  Lebanese,  Chris- 
tian and  Moslem  alike,  hail  Israel's  actions 
as  liberation. 

This  Lebanese  reaction  is  understandable. 
"For  more  than  a  decade,  Lebanon  has  been 
an  occupied  cotmtry.  The  PLO  and  Syria 
toolc  over  the  country  in  1970  at  the  cost  of 
thousands  of  civilian  casualties. 

The  resultant  displacement  of  the  legiti- 
mate Lebanese  Government  contributed  to 
the  bloody  internecine  conflicts  between 
Moslepis  and  Christians,  also  with  stagger- 
ing casualties.  And  armed  bands,  Palestin- 
ians, and  others  without  ideological  convic- 
tions, contributed  to  this  anarchy  by  indis- 
criminate killing  of  Lebanese  civilians,  loot- 
ing and  other  depredations  of  life  and  prop- 
erty. 

The  PLO  has  used  Lebanon,  by  nature  a 
peaceful  country  and  people,  as  a  base  for 
their  operations  against  Israel.  These  oper- 
ations included  terrorist  infiltration  of 
Israel  directed  against  civilians  and  periodic 
bombing  and  shelling  of  Israel's  northern 
settlements.  The  PLO  further,  acting  as  an 
occupying  power,  requisitioned  Lebanese 
homes  and  businesses,  exacted  monetary 
tribute,  converted  Palestinian  refugee 
camps  and  even  ordinary  dwellings  and 
office  buildings  into  military  installations, 
and  stockpiled  an  inordinate  amount  of 
Soviet  heavy  weapons,  ammunition  and 
other  sophisticated  hardware  throughout 
Lebanon. 

The  Syrians,  imder  the  guise  of  the  lead- 
ing member  of  a  "so-called"  Arab  peace 
keeping  force,  followed  a  similar  course. 
After  first  attacking  PLO  militants  and  In- 
stallation, without  sparing  Palestinian  or 
Lebanese  civilians,  the  Syrians  later  joined 
forces  with  the  PLO.  This  unholy  alliance 
would  seem  to  have  only  one  purpose— at- 
tacks against  Israel.  The  installation  of 
Soviet  supplied  Sam  6  missUe  systems  In  the 
Bekaa  valley  (part  of  Lebanon  occupied  by 
Syria)  seemed  designed  to  give  both  Syrian 
and  PLO  concentrations  sophisticated  weap- 
ons against  Israel. 

All  of  this,  although  obviously  threaten- 
ing to  Israel's  security,  In  all  probability,  did 
not  trigger  Israel's  response.  It  was  the 
heavy  shelling  and  rocketing  of  Israeli 
northern  settlements  on  June  4  which  un- 
doubtedly caused  Israeli  troop  movements 
into  Lebanon. 

At  the  outset  "Operation  Peace  for  Gali- 
lee" (Israel's  name  for  this  operation)  was 
to  create  a  25  mile  terrorist  free  corridor  in 
the  north  freeing  Israel's  settlements  from 
the  danger  of  PLO  shelling  and  bombard- 
ment. 


'  Former  Justice  of  the  Supreme  Court,  former 
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By  design  or  by  sheer  momentum  of  a  suc- 
cessful army  on  the  march,  Israel's  move- 
ment into  Lebanon  was  enlarged  Into  an  op- 
eration to  destroy  the  PLO's  military  viabili- 
ty and  eliminate  the  missiles  In  the  Bekaa 
valley.  Parenthetically,  Beirut  is  only  33 
miles  from  Israel's  northern  frontier.  The 
media  have  never  made  this  clear,  in  dis- 
cussing the  enlargement  of  the  war. 

In  their  objectives,  the  Israelis  have  been 
largely  successful. 

The  PLO  has  been  driven  out  of  artillery 
and  rocket  range  of  Israel's  northern  settle- 
ments. Soviet  supplied  missiles  in  the  Bekaa 
valley  have  been  wiped  out  and  Syria  ac- 
cepted a  cease  fire  long  before  the  PLO  did. 
There  are  about  6000,  more  or  less,  PLO 
militants  holed  up  in  West  Beirut.  No  one 
doubts  that  the  Israeli  army  has  the  capa- 
bility to  wipe  them  out. 

The  PLO  is  lacking  in  the  means  success- 
fully to  resist  such  an  onslaught.  Their  only 
bargaining  chips  are:  the  civilians  in  West 
Beirut  (estimates  vary  from  200,000  to 
600,000)  whom  the  PLO  are  using  vIrtuaUy 
as  hostages  to  deter  Israel  from  a  groioid  as- 
sault: Israeli  concern  about  their  own  casu- 
alties now  numbering  281— seemingly  a 
small  but  a  proportionately  large  number  in 
a  country  as  small  as  Israel,  and  most  im- 
portantly unremitting  pressure  by  the 
United  SUtes  which,  for  some  inexplicable 
reason,  seems  determined  to  preserve  the  il- 
lusion that  the  shattered  PLO  must  be  dealt 
with  to  resolve  the  Palestinian  issue. 

The  Arab  countries  are  more  realistic 
than  we  are.  They  recognize  that  the  PLO 
has  proved  to  be  a  paper  tiger.  They  not 
only  have  refrained  from  giving  the  PLO 
military  supiMrt;  they,  including  Syria,  have 
refused  to  grant  sanctuary  to  PLO  forces, 
now  surrounded  in  West  Beirut.  And,  for 
good  reason.  The  Arab  states  realistically 
fear  that  a  substantial  PLO  military  force, 
including  as  it  does,  mercenary  terrorists 
from  all  parts  of  the  world,  may  well  desta- 
bilize their  regimes.  Also,  it  would  seem  that 
whatever  the  rhetoric,  they  seem  relieved  to 
be  free  of  PLO  threats  and  blackmail. 

But  with  all  PLO  stonewaUIng,  it  seems 
evident  that  the  PLO  wIU  have  to  depart 
Lebanon,  better  sooner  than  later.  And  with 
their  ignominious  exit,  the  concept  that  the 
PLO  wUl  have  to  be  dealt  with  seems  a 
sheer  fantasy. 

The  PLO  is  finished,  unless  by  inept  diplo- 
macy, the  United  States  and  other  Western 
powers  revive  it  from  certain  oblivion.  This 
is  not  to  say  that  the  Palestinian  question 
will  go  away,  as  some  Israelis  hope. 

Instead  of  welcoming  the  demise  of  the 
PLO  as  a  military  and  diplomatic  force,  our 
media  seems  determined  to  give  the  PLO 
false  hopes  of  both  a  military  and  political 
resuscitation,  thereby  prolonging  the  war, 
without  any  conceptual  analysis  of  the  re- 
alities of  the  situation. 

The  media  is  doing  this  by  exaggerating 
(from  several  hundred  to  10.000)  civilian 
casualties  as  a  result  of  Israeli  military 
action.  Understandable  revulsion  by  the 
American  public  against  the  loss  of  life  of 
Irmocent  men,  women,  and  children,  by  a 
perverse  logic  of  the  media.  Is  converted 
Into  advocacy  of  dealing  with  a  PLO  which 
is  for  all  purposes  virtually  eliminated. 

And  the  wayward  press  and  television  re- 
porting, never  too  friendly  to  Israel,  sudden- 
ly have  become  concerned  about  Israel's  al- 
leged immorality  In  their  movement  Into 
Lebanon.  This  concern  is  linked  to  the 
number  of  undetermined  civilian  casualties 
resulting  from  the  fighting,  with  almost 
total  dlsretputl  of  their  source,  and  the  his- 
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tory  of  the  recent  psst  where  civilian  cwual- 
ties  of  much  greater  numbers  were  caused 
by  Jordan,  the  PLO  and  Syrian  forces,  let 
alone  the  civil  war  in  Lebanon. 

The  media  has  been  focusing,  as  I  have 
said,  particularly  television,  on  civilian  casu- 
alties caused  by  the  fighting,  without  dis- 
crimination as  to  those  responsible  for  the 
killing  and  destruction.  There  is  substantial 
evidence  that  the  Israeli  army,  at  great  risk, 
has  sought,  as  best  it  could,  to  minimize 
such  casualties. 

But  be  that  as  it  may.  the  death  and 
wounding  of  civilians,  as  well  as  military 
personnel,  is  sad.  beyond  words.  Every  life  is 
precious  and  all  killing  is  fratricide  because 
we  are  all  members  of  the  human  family. 

"War  is  hell."  And  Winston  Churchill 
added.  "It  is  sordid." 

Churchill,  nevertheless,  ordered  in  World 
War  11.  the  bombing  of  Dresden,  a  non-mili- 
tary target  and  countless  civilians  were 
killed  and  wounded.  Why?  Sir  Winston  was 
a  valiant  warrior,  but  no  one  has  accused 
him  of  being  a  sadist.  He  bombed  Dresden 
because  the  Nazis  bombed  London.  Man- 
chester. Liverpool.  Coventry  and  other  non- 
military  targets,  causing  a  great  loss  of 
human  lives.  But  Churchill,  a  consummate 
politician,  knew  that  it  would  be  impossible 
to  sustain  British  morale  had  he  not  struck 
back  in  kind.  And  when  allied  forces  sought 
to  liberate  Prance,  even  friendly  French  ci- 
vilians paid  a  terrible  price,  as  a  result  of 
our  bombing  and  shelling,  in  our  effort  to 
liberate  Prance  from  Nazi  occupation. 

Is  not  the  government  of  Israel  faced  with 
the  same  terrible  dilemma  in  view  of  repeat- 
ed PLO  acts  of  terrorism  against  Israeli  ci- 
vilians and  the  bombing  of  Its  northern  set- 
tlements? 

All  democratic  governments,  like  our  own, 
must  provide,  as  our  Constitution  says,  "for 
the  common  defense."  And  as  our  Declara- 
tion of  Independence  sUtes.  governments 
must  exercise  their  powers  in  such  a  way, 
"as  to  them  shall  seem  most  likely  to  effect 
their  safety  .  . 

Is  Israel  to  be  held  to  a  higher  standard 
than  these  great  documents  of  liberty? 

Did  we  and  our  allies  act  immorally,  in  the 
most  just  of  wars  against  the  demented  bar- 
barian who  sought  to  enslave  the  world,  de- 
spite the  civilian  casualties  of  enormous  di- 
mensions which— with  great  heartbreak— oc- 
curred? I  think  not. 

The  considerations  which  led  Israel  to 
move  into  Lebanon,  despite  herculean  ef- 
forts in  the  fighting  to  spare  civilians,  can 
scarcely  be  termed  immoral,  when  we  and 
our  allies  in  World  War  11,  on  a  much  larger 
scale,  caused,  in  the  Interest  of  freedom,  suf- 
fering on  innocent  people. 

When  I  was  on  the  Supreme  Court  of  the 
United  States,  I  wrote  an  opinion  saying 
that  our  Constitution  is  not  a  suicide  pact. 

Israel  almost  committed  suicide  in  1973, 
when  it  refrained  from  a  preemptive  strike 
and  full  mobilization  of  its  largely  civiUan 
army,  under  pressure  from  our  government 
and  other  Western  powers,  even  when  it 
became  known  that  Egypt  was  about  to 
launch  a  full  scale  attack. 

It  is  a  simple  fact  that  when  King  Hussein 
and  the  Arab  Legion  made  war  on  the  PLO 
in  1970  and  drove  them  out  of  Jordan,  there 
were  far  greater  casualties,  military  and  ci- 
vilian, than  the  casualties  in  Lebanon.  No 
charge  of  immorality  was  levelled  by  the 
media  against  Hussein  for  this  action  to  pre- 
vent the  take  over  of  his  kingdom.  And 
when  Syria  and  the  PLO  invaded  and  occu- 
pied Lebanon  later  that  year,  the  killing, 
tnjiiming  and  destruction  was  so  wanton  and 


the  occupation  so  pervasive  that  Lebanon 
virtually  ceased  tc  exist  as  an  independent 
country.  Again,  this  was  not  labeled  immor- 
al by  our  press  which  continues  to  describe 
the  Syrian  occupiers  as  a  "peace  keeping 
force." 

It  is  also  strange  that  there  was  no  action 
then  from  Western  governments,  including 
our  own.  even  though  a  majority  of  the  vic- 
tims were  Christians. 

It  is  said  Israel  should  have  been  content 
to  clear  PLO  terrorists  out  of  an  area  25 
miles  north  of  the  Lebanese  border  where 
PLO  giuis  could  reach  Israeli  settlements. 

Perhaps  they  should  have,  although,  in 
hot  pursuit,  it  is  seeking  to  rid  its  country 
and  people  and  indeed  the  world  of  a  con- 
glomerate of  discrete  guerrilla  groups,  pro- 
viding training  and  arms  to  international 
terrorists,  and  without  a  common  program, 
other  than  to  drive  Israelis  into  the  sea.  But 
with  a  long  history  of  terrorism  and  decep- 
tion by  the  PLO,  the  Israelis  cannot  be 
overly  criticized  for  pressing  on  to  eliminate 
the  PLO  once  and  for  all  as  a  menace  to 
their  security,  their  people  and  the  world 
community. 

Both  the  PLO  and  Syria  assert  that  they 
are  at  war  with  Israel  and  seek  its  destruc- 
tion. Is  it  immoral  to  strike  at  your  enemies 
who  dishonorably  emplace  their  heavy  guns 
and  rockets  in  civilian  camps  and  neighbor- 
hoods? This  is  the  primary  cause  of  the  ci- 
vilian casualties  which  sadly  have  occurred. 
The  hijacking  of  West  Beirut  inhabitants  is 
a  most  horrendous  inunorality  committed 
not  by  Israel  but  by  the  PLO. 
What  of  the  West  Bank  and  Oaza? 
It  seems  to  me  the  answer  is  self  evident 
and  must  be  addressed  when  Lebanese  sov- 
ereignty is  restored  and  all  foreign  troops 
depart  from  Lebanon.  The  Camp  David  Ac- 
cords and  the  Egypt-Israel  Treaty  of  Peace 
should  be  implemented.  The  Camp  David 
agreements  acknowledge  that  Palestinians 
(not  the  PLO)  have  legitimate  rights  and 
provide  a  trial  period  of  five  years  of  appro- 
priate autonomy  for  Palestinian  Inhabitants 
of  the  area. 

Free  from  the  illusion,  now  demonstrated 
to  be  without  foundation,  that  the  PLO  has 
the  coherence,  strength  and  support  to  act 
as  the  "sole  representative  of  the  Palestini- 
an people"  and  liberated  from  its  terroristic 
acts  and  blackmail  against  Palestinian  lead- 
ers. inhabitanU  of  the  West  Bank,  and 
other  Arab  countries,  it  should  be  possible 
to  conclude  an  autonomy  agreement  with 
all  deliberate  speed. 

The  inordinate  delay  in  the  autonomy 
talks  relating  to  the  West  Bank  is  primarily 
due  to  the  PLO  which  has  vUlified  the 
Camp  David  Accords.  It  is  also  as  much  our 
fault  as  it  is  the  Israelis  and  Egyptians.  We 
have  downgraded  these  talks  by  dispatching 
representatives  to  the  deliberations  not  of 
the  highest  rank  and  authority. 

An  autonomy  agreement  commands  for 
resolution  the  personal  involvement  of 
President  Reagan  and  Secretary  Shultz. 

Egypt,  Israel  and  Palestinians  need  the 
American  presidential  umbrella  for  the  au- 
tonomy talks  to  succeed,  if  only  to  satisfy 
their  domestic  constituencies. 

There  are.  of  course,  risks  in  personal 
presidential  mediation  efforts.  But  Camp 
David  succeeded,  despite  the  misgivings  of 
many  in  and  out  of  our  government  and 
other  powers  of  the  West  and  Middle  East. 
In  international  affairs,  as  in  life  in  gener- 
al, nothing  ventured,  nothing  gained. 

Sadat  and  Begin,  to  their  great  credit,  un- 
derstood this.  President  Carter  came  to  the 
same  realization  and.  as  a  result.  Camp 


David  and  the  Egyptian-Israeli  Peace 
Treaty  Is  rightly  recognized  to  be  the  out- 
standing achievement  of  his  presidency. 

The  same  can  be  true  of  President  Rea- 
gan's presidency.  It  would  be  a  great  mis- 
take to  crack  down  on  Israel  for  its  justified 
invasion  of  Lebanon  by  imposition  of  Ameri- 
can sanctions  (the  suspension  of  cluster 
bombs  is  unfortunately  the  wrong  signal). 

Jews,  the  Bible  tells  us.  are  a  stiff  necked 
people.  Israel  predictably  will  react  to  sanc- 
tions with  a  spirit  of  defiance  rather  than 
compromise.  And,  it  must  always  be  remem- 
bered that  Israel  is  an  ally  and  not  a  vassal 
sUte. 

If  it  is  treated  as  an  ally,  I  have  every  con- 
fidence that  Israel  will  display  the  same 
flexibUity  it  manifested  in  yielding  the 
Sinai,  in  the  interest  of  an  enduring  peace 
t>etween  Egypt  and  Israel. 

Autonomy  of  the  West  Bank  and  Gaza  is 
of  lesser  dimension  than  withdrawal  from 
the  Sinai.  But  the  overriding  principle  is  the 


same. 


THE  FEDERAL  RETIRE&IENT 
SYSTEM 

Mr.  STEVENS.  Mr.  President,  the 
Federal  retirement  system  continues 
to  come  imder  attack.  Federal  workers 
must  begin  to  realize  that  their  system 
is  in  great  Jeopardy.  Next  month  I  will 
be  introducing  a  reform  of  the  Federal 
retirement  program  which  establishes 
a  new  system  for  new  employees.  If 
something  like  this  is  not  adopted,  the 
current  system  will  likely  be  emascu- 
lated beyond  recognition.  I  strongly 
urge  my  friends  in  the  Federal  service 
to  seriously  consider  my  proposal  be- 
cause I  believe  it  can  be  a  very  accept- 
able alternative  to  what  is  likely  to 
happen  to  the  current  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  issue  brief  written  by  the 
Employee  Benefit  Research  Institute 
be  inserted  in  the  Record  after  my  re- 
marks. I  do  not  necessarily  agree  with 
every  point  made  in  the  paper,  but  it  is 
an  indication  of  the  current  thinking 
on  the  Federal  retirement  systems. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 
Fkdkrai.  PENSioifs:  Am  Islaho  op  Pmvujkk 
ni  A  Ska  op  BinwR  Ausrutt 

The  battle  of  the  budget  has  become  more 
focused  in  recent  weeks.  It  is  virtually  cer- 
tain that  there  will  be  some  scaling  back  of 
the  tax  perquisites  private  pensions  now 
have.  This  is  a  move  to  enhance  revenues, 
i.e.,  raise  taxes.  Congress  is  also  scrutinizing 
federal  pension  programs  in  an  effort  to 
reduce  expenditures. 

The  recent  budget  resolution  for  fiscal 
1983  anticipated  that  federal  pension  bene- 
ficiaries would  have  their  cost-of-living  al- 
lowances (COLA'S)  capped  at  4  percent  per 
year  over  the  next  three  years.  The  Senate 
Oovemmental  Affairs  Committee  approved 
the  COLA  cap  on  July  20.  The  measure 
would  save  an  estimated  $5  billion  by  the 
end  of  fiscal  1985. 

The  House  Post  Office  and  Civil  Service 
Committee,  however,  has  rejected  the 
COLA  ceiling  for  recipients  of  federal  civil- 
ian annuities.  (They  do  not  have  Jurisdic- 
tion over  the  military  retirement  progranD 
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Instead  they  approved  two  measures  that 
would  reduce  federal  pension  costs  by  $113 
million  over  the  next  three  years.  The  first 
measure  would  round  down  monthly  pen- 
sion benefits  to  the  next  lowest  dollar  in- 
stead of  the  current  rounding  to  the  nearest 
whole  dollar.  The  second  measure  would 
start  payments  at  the  beginning  of  the  first 
month  after  retirement.  Now  benefits  start 
the  day  after  retirement. 

The  budget  reconciliation  process  requires 
the  various  Congressional  committees  to 
provide  $27.2  billion  in  savings  to  comply 
with  three-year  budget  targets.  Some  feel 
that  taking  $5  bUlion  of  this  out  of  the  hide 
of  federal  annuitants  is  too  extreme.  The 
reason  capping  the  COLA  would  provide 
such  significant  savings  lies  in  the  basic 
structure  of  federal  retirement  programs. 

THE  MAJOR  PROGRAMS 

There  are  two  retirement  systems  that  ac- 
count for  most  of  federal  retirement  costs. 
These  are  the  Civil  Service  Retirement 
System  (CSRS)  and  the  Military  Retire- 
ment System  (MRS).  These  two  programs 
account  for  more  than  90  percent  of  all 
active  participants  in  federal  retirement 
programs  and  a  comparable  percentage  of 
annuitants.  For  example,  in  1980,  CSRS  had 
2.7  million  active  participants  and  MRS  had 
2.9  million,  including  reservists.  In  compari- 
son, all  of  the  remaining  federal  retirement 
programs  has  less  than  one-quarter  million 
active  participants  at  that  time.  In  1980, 
there  were  1.8  million  CSRS  annuitants  and 
survivors  while  the  MRS  had  1.3  million 
beneficiaries. 

The  CSRS  bases  benefits  on  the  highest 
three  consecutive  years  of  average  salary. 
The  benefit  formula  replaces  7.5  percent  of 
the  high  three  years  salary  for  the  first  five 
years  of  credited  service,  8.75  percent  for 
the  next  five  years  and  2  percent  replace- 
ment for  each  year  of  service  beyond  ten 
years.  The  program  provides  normal  retire- 
ment benefits  for  Individuals  at  age  fifty- 
five  with  thirty  years  of  service,  at  age  sixty 
with  twenty  years  and  at  age  sixty-two  or 
above  with  five  years  of  service.  An  aiuiui- 
tant  retiring  after  thirty  years  receives  56.25 
percent  of  his  or  her  high  three  years  of  av- 
erage salary.  The  program's  maximum  earn- 
ings replacement  is  80  percent;  this  is  ac- 
crued after  slightly  less  than  forty-two 
years  of  service. 

The  MRS  bases  benefits  on  final  pay.  The 
benefit  formula  replaces  2.5  percent  of  pay 
for  each  year  of  service.  The  program  pro- 
vides normal  retirement  after  twenty  years 
of  service,  replacing  50  percent  of  final  pay 
under  those  circumstances.  The  maximum 
replacement  rate  is  75  percent;  this  is 
achieved  after  thirty  years  of  service. 

CSRS,  MRS  and  most  federal  retirement 
programs  provide  full  benefit  adjustment 
based  on  the  CPI.  One  noUble  exception  is 
the  Tennessee  Valley  Authority  (TVA)  re- 
tirement program.  This  program  is  integrat- 
ed with  Social  Security  and  limits  its  COLA 
increases. 

THE  COST  OF  PXDKRAL  RXTntZMEMT  PROGRAMS 

The  cost  of  federal  retirement  programs 
can  be  considered  from  different  perspec- 
tives. One  common  way  to  estimate  the  cost 
of  a  retirement  program  is  to  use  what  actu- 
aries call  the  "entry  age  normal  cost 
method."  This  method  estimates  the  per- 
centage of  a  worker's  salary  that  would 
have  to  be  set  aside  each  year  to  fully  fund 
benefit  entitlements  before  retirement.  Ag- 
gregating the  normal  cost  of  all  workers 
provides  an  estimate  of  the  employer's  total 
normal  cost.  Public  Law  95-595.  passed  in 


1978,  requires  that  all  federal  pension  plans 
submit  an  annual  report  to  Congress  on 
their  actuarial  status.  These  reports  provide 
normal  cost  estimates  based  on  a  consistent 
set  of  economic  assumptions. 

Table  1  shows  what  the  estimated  costs  of 
the  two  largest  federal  retirement  programs 
would  have  been  in  1980.  if  these  programs 
had  been  funded  on  the  normal  cost  basis. 
Neither  program  is  actually  funded  in  this 
manner,  however.  The  CSRS  is  partially 
funded,  while  the  MRS  is  strictly  pay-as- 
you-go.  At  the  end  of  fiscal  1980,  the  ac- 
crued unfunded  liabilities  were  $469.5  bil- 
lion for  CSRS  and  $431.1  billion  for  MRS. 

TABLE  l.-ENTRY  AGE  NORMAL  COST  Of  CSRS  AND  MRS 
AS  PERCENT  Of  PAYROU 


TABLE  3.-UNfUNDED  LIABILITIES  Of  CSRS  AND  MRS  FOR 

1979  AND  1980 
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Private,  tax-qualified,  defined  benefit  pen- 
sion plans  are  required  to  amortize  their  un- 
funded liabUities  in  compliance  with  the 
1974  Employee  Retirement  Income  Security 
Act  (ERISA).  Table  2  shows  the  cost  that 
taxpayers  would  bear  If  CSRS  and  MRS 
were  required  to  comply  with  the  federal 
standards  that  are  imposed  on  private  plans. 
Such  requirements  would  have  raised  the 
cost  of  CSRS  to  United  States  taxpayers  to 
87.1  percent  of  payroll  in  1981;  while  the 
MRS  cost  would  have  been  raised  to  171.2 
percent  of  military  payroll.  Under  both  pro- 
grams, actual  contributions  were  significant- 
ly less  than  half  the  level  that  was  legally 
required  of  private  plans.  In  fiscal  1980, 
CSRS  and  MRS  paid  out  $26.7  bUlion  in 
benefits.  Employee  contributions  to  CSRS 
were  $3.6  billion;  MRS  is  noncontributory. 
The  direct  budget  outlay  was  $23.1  billion. 
TABLE  2.-TAXPAYER  LIABILITIES  AS  PERCENT  Of  PAYROU 

fOR  CSRS  AND  MRS  COMPLIANCE  WITH  ERtSA  IN  1980 
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While  this  cost  Is  significant,  it  does  not 
adequately  represent  the  implications  of 
these  programs  from  a  taxpayer's  perspec- 
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The  underfunding  of  federal  pensions  will 
have  poignant  ramifications  for  future  tax- 
payers. Unfimded  federal  pension  promises 
are  obligations  that  taxpayers  will  ultimate- 
ly have  to  pay.  While  they  are  not  reflected 
in  the  federal  debt,  they  are  claims  on 
future  government  revenues  which  are  de- 
fined by  federal  pension  statutes.  Table  3 
shows  that  by  the  end  of  fiscal  1980,  the  un- 
funded benefit  promises  in  these  two  pro- 
grams were  more  than  $900  billion.  Even 
more  spectacular  was  the  growth  in  unfimd- 
ed liabilities— over  $141  billion  In  a  single 
year.  While  the  financial  markets  and  Con- 
gress now  fuss  over  the  prospect  of  a  $100- 
billlon  deficit,  there  is  ample  evidence  to 
suggest  that  the  real  deficits  accumulating 
In  federal  retirement  programs  have  exceed- 
ed that  amount  for  some  time. 
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WHY  FEDERAL  PEHSIONS  ARE  KXPEItSIVI 

Comparison  of  federal  pension  costs  with 
private  sector  retirement  costs  gives  some 
perspective  on  the  relative  cost  of  these  pro- 
grams. The  average  cost  of  retirement  pro- 
grams in  Fortune  500  firms  ranges  from  7  to 
10  percent  of  payroll.  In  addition,  the  em- 
ployer contributes  to  Social  Security  on  the 
basis  of  employees'  salaries.  A  generous  pri- 
vate sector  retirement  program  Including 
Social  Security  contributions  would  cost  the 
employer  less  than  20  percent  of  payroll. 
While  CSRS  participants  are  not  covered  by 
Social  Security,  the  federal  government— 
i.e.,  the  taxpayers— would  have  to  contrib- 
ute nearly  30  percent  of  payroll  throughout 
a  worker's  lifetime  to  fund  his  or  her  bene- 
fit. In  the  military,  the  cost  would  be  nearly 
50  percent;  additionally,  the  government 
provides  Social  Security  coverage.  There  are 
three  basic  reasons  that  federal  pensions 
are  relatively  expensive.  First,  federal  pro- 
grams provide  early  retirement  with  unre- 
duced benefits.  Second,  they  provide  high 
initial  benefits.  Third,  they  provide  a  fully 
indexed  benefit. 

The  median  retirement  age  under  CSRS  is 
below  fifty-eight.  Under  the  B£RS,  the 
median  retirement  age  Is  thirty-nine.  For 
most  private  retirement  programs,  the 
normal  retirement  age  is  sixty-five. 

The  second  reason  is  actually  related  to 
the  first.  Private  pensions  often  aim  to  pro- 
vide income  replacement  rates  which,  when 
combined  with  Social  Security  for  full 
career  workers,  are  comparable  to  the  maxi- 
mum rates  attainable  imder  CSRS  or  MRS. 
However,  the  later  normal  retirement  ages 
under  private  plans  generally  result  in 
shorter  benefit  payment  periods.  While 
most  private  plans  allow  early  retirement, 
benefits  are  often  actuarially  reduced,  espe- 
cially for  workers  retiring  before  age  sixty. 
Such  actuarial  reductions  are  rare  in  federal 
retirement  programs. 

Finally,  private  plans  rarely  maintain  full 
CPI  indexation  of  benefits.  Most  private 
pension  beneficiaries  do  receive  periodic 
benefit  increases,  but  virtually  none  receive 
the  kinds  of  protection  afforded  federal  an- 
nuitants. A  military  retiree  who  retired  at 
age  forty-five  with  twenty-five  years  of  serv- 
ice in  1965  will  receive  a  1982  pension  that  is 
more  than  three  times  his  final  military 
pay.  He  will  be  age,  sixty-two  this  year  and 
eligible  for  Social  Security. 

RELATIVE  BENEFIT  LEVELS 

During  1979.  federal  retirement  programs 
paid  more  in  benefits  than  all  private  pen- 
sion programs  combined.  Median  federal 
pension  benefit  levels  are  about  three  times 
the  benefit  levels  of  private  beneficiaries. 
Considering  that  active  and  retired  federal 
pension  pariicipants  make  up  less  than  5 
percent  of  the  total  United  States  popula- 
tion, there  are  basic  equity  questions  that 
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should  be  considered.  These  questions  arise 
because  of  the  nature  of  taxpayer  support 
and  the  relative  generosity  of  federal  pen- 
sions. 

TAfil£  4.-PENSI0N  RECEIPT  AND  BENEmS-1979 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


Twiolima 

NMtirof 
iai«B 
1— »H 
bMMs 

(«*BMb) 

mm) 

bMrtI 

P^rnk 

vn.* 

tan 

tl4 
10.M 
9.57 

S2.199 

SMtoflnl 

\2\U 

3.171 
6,721 

wn 

1^15 

6.496 

Smrc  em 


19(0  CmM 


Smif. 


CONGKXSSIOHAI.  CGIfSISXRATIOMS 


Congress  is  now  faced  with  the  unpleasant 
choice  of  deciding  whether  to  cap  federal 
pension  COLA's  at  4  percent  per  year  for 
the  next  three  years.  Some  might  argue 
that  this  measure  does  not  go  far  enough. 
Tabulations  of  the  March  1980  Current 
Population  Survey  show  that  71.4  percent 
of  military  pension  recipients  are  under  age 
sixty-two  and  that  more  than  two-thirds  of 
this  group  continue  to  work.  While  only  34.5 
percent  of  federal  civilian  pensioners  are 
under  age  sixty-two,  more  than  half  of  them 
continue  to  work. 

Private  sector  worliers.  including  the  over- 
whelming majority  of  taxpayers,  are  not  eli- 
gible for  indexed  Social  Security  benefits 
until  age  sixty-two.  Is  it  fair  that  they  pay 
for  the  Indexation  of  annuities  for  federal 
program  beneficiaries  who  are  below  sixty- 
two  and  who  are  able  to  work?  Freezing  fed- 
eral annuities  for  those  who  are  below  age 
sixty-two  and  able  to  work  and  providing  a 
full  catch  up  at  age  sixty-two  would,  in  the 
long  run,  save  far  more  than  the  proposed 
three-year  cap.  Such  a  policy  may  be  con- 
sistent with  other  budget  cuts  that  have  re- 
duced welfare,  food  stamps,  Medicaid, 
school  lunch  and  other  benefits  for  the 
needy. 

At  some  point,  the  Administration  and 
Congress  should  step  back  and  broadly 
assess  their  own  retirement  programs  and 
goals.  Indeed.  Senator  Ted  Stevens  of 
Alaska,  Chairman  of  the  Senate  Govern- 
ment Operations  Committee  has  begun  this 
process  for  the  CSRS.  Given  the  rethinking 
of  federal  priorities,  military  pension  policy 
may  also  deserve  serious  review. 

During  this  period  of  budget  austerity,  a 
basic  policy  issue  facing  the  Congress  is 
whether  federal  pensioners  should  be  grant- 
ed an  island  of  privilege  against  the  cuts  af- 
fecting most  other  segments  of  society. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders  one  of  his 
secretaries. 


UMI 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 


MESSAGES  FROM  THE  HOUSE 

At  12:09  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerlts, 
aimounced  that  the  House  has  passed 
the  bill  (S.  2144)  the  "Appalachian  Re- 
gional Development  Act  Amendments 
of  1982",  with  amendments:  it  insists 
upon  its  amendments  to  the  bill,  asks 
a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon:  and  appoints  Mr.  Oberstar. 
Mr.  RoE,  Mr.  Edgar,  Mr.  Rahall,  Mrs. 
BouQUARS.  Mr.  Clausen,  Mr.  Clinger, 
Mr.  Hammerschmidt,  and  Mr. 
McEwEN  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2586) 
to  authorize  certain  construction  at 
military  installations  for  fiscal  year 
1983,  and  for  other  purposes,  with  an 
amendment:  it  insists  upon  its  smfiend- 
ment  to  the  biU,  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon:  and 
appoints  Mr.  Price,  Mr.  Brinklet,  Mr. 
MoifTGOiacRT,  Mr.  Kazen,  Mr.  Won 
Pat.  Mr.  Dickinson,  Mr.  Tribuc.  Mr. 
Whitehurst,  and  Mr.  Mitchell  of 
New  York  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  2457.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bUl,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  8308.  An  act  to  ensure  rail  safety, 
provide  for  the  preservation  of  rail  service, 
ensure  the  completion  of  the  Northeast  cor- 
ridor improvement  project,  and  for  other 
purposes. 


Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  biU,  without  amend- 
ment: 

S.  167.  An  act  for  the  relief  of  Juan  Este- 
ban  Ramirez. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  1489.  An  act  to  permit  the  transpor- 
tation of  passengers  between  Puerto  Rico 
and  other  United  States  ports  on  foreign- 
flag  vessels  when  United  States-flag  service 
for  such  transportation  is  not  available; 

H.R.  5288.  An  act  granting  the  consent  of 
Congress  to  the  compact  between  the  States 
of  New  Hampshire  and  Vermont  concerning 
solid  waste; 

H.R.  5536.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  a  feasibility 
study  of  water  resource  development  and 
for  other  purposes  in  the  Central  Platte 
Valley.  Nebr.; 

H.R.  5627.  An  act  to  provide  for  the  re- 
lease of  certain  restrictions  on  the  convey- 
ance of  certain  lands  conveyed  to  the  State 
of  Florida,  and  for  other  purposes; 

H.R.  6029.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  by  exchange 
certain  lands  within  the  Indiana  Dunes  Na- 
tional Lakeshore  in  the  State  of  Indiana; 

H.R.  6168.  An  act  to  amend  tiUe  18, 
United  States  Code,  to  provide  a  criminal 
penalty  for  threats  against  former  Presi- 
dents, major  Presidential  candidates,  and 
certain  other  persons  protected  by  the 
Street  Service,  and  for  other  purposes; 

HJl.  6188.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
State  of  Nebraska  in  studies  of  Platte  River 
water  resource  use  and  development,  and 
for  other  purposes; 

H.R.  6204.  An  act  to  provide  for  appoint- 
ment and  authority  of  the  Supereme  Court 
Police,  and  for  other  purposes; 

H.R.  6419.  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  certain  conditions 
contained  in  a  patent  concerning  certain 
land  conveyed  by  the  United  States  to  East- 
em  Washington  University; 

H.R.  6732.  An  act  to  amend  the  Interna- 
tional Safe  Container  Act;  and 

H.R.  6954.  An  act  to  amend  title  10. 
United  States  Code,  to  provide  for  more  ef- 
ficient and  effective  operation  of  the  Joint 
Chiefs  of  Staff  and  to  establish  a  Senior 
Strategy  Advisory  Board  in  the  Department 
of  Defense. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill  and  Joint  resolu- 
tion: 

H.R.  4647.  An  act  to  award  special  con- 
gressional gold  medals  to  Fred  Waring,  the 
widow  of  Joe  Louis,  and  Louis  L' Amour:  and 

H.J.  Res.  516.  Joint  resolution  to  provide 
for  the  designation  of  April  17  to  April  23. 
1983,  as  "National  Coin  Week". 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Thurmond). 

At  3:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 


ENROLLED  BILLS  SIGNED 

At  5:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  2160.  An  act  to  amend  the  Potato  Re- 
search and  Promotion  Act: 

H.R.  6033.  An  act  relating  to  the  preserva- 
tion of  the  historic  Congressional  Cemetery 
in  the  District  of  Columbia  for  the  inspira- 
tion and  benefit  of  the  people  of  the  United 
States:  and 

H.R.  6260.  An  act  to  authorize  appropria- 
tions to  the  Patent  and  Trademark  Office  in 
the  Department  of  Commerce,  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  THxnucoHS). 
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HOUSE  BILU3  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

HJl.  1489.  An  act  to  permit  the  transpor- 
tation of  passengers  between  Puerto  Rico 
and  other  U.S.  porU  on  foreign  flag  vessels 
when  U.S.  flag  service  for  such  transporta- 
tion is  not  available:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

H.R.  5627.  An  act  to  provide  for  the  re- 
lease of  certain  restrictions  on  the  convey- 
ance of  certain  lands  conveyed  to  the  State 
of  Florida,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  6029.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  acquire  by  exchange 
certain  lands  within  the  Indiana  Dunes  Na- 
tional Lakeshore  in  the  SUte  of  Indiana;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  6188.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  participate  with  the 
State  of  Nebraska  in  studies  of  Platte  River 
water  resource  use  and  development,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  6419.  An  act  to  direct  the  Secretary 
of  the  Interior  to  release  certain  conditions 
contained  in  a  patent  concerning  land  con- 
veyed by  the  United  States  to  Eastern 
Washington  University:  to  the  committee  on 
Energy  and  Natural  Resources. 

H.R.  6954.  An  act  to  amend  title  10, 
United  SUtes  Code,  to  provide  for  more  ef- 
ficient and  effective  operation  of  the  Joint 
Chiefs  of  Staff  and  to  establish  a  Senior 
Strategy  Advisory  Board  in  the  Department 
of  Defense;  to  the  Committee  on  Armed 
Services. 
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HOUSE  BHiL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5536.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  a  f  easibUity 
study  of  water  resoiure  development  and 
for  other  purposes  in  the  Central  Platte 
VaUey,  Nebr. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4082.  A  communication  from  the  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law,  notice  of  intent  to  obligate 
$4.8  million  in  the  Navy  stock  fimd  for  war 
reserve  stocks;  to  the  Committee  on  Appro- 
priations. 

EC-4083.  A  communication  from  the 
ComptroUer  General  of  the  United  SUtes 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Review  of  Use  of  Appropriated  Funds 
for  Defense  Commissary  Operations";  to  the 
Committee  on  Appropriations. 

EC-4084.  A  communication  from  the  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law.  a  secret  report  on  39  select- 
ed aqulsition  reports  on  Increased  costs:  to 
the  Committee  on  Armed  Services. 

EC-4085.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 


ing and  Logistics  transmitting,  pursuant  to 
law.  notice  of  a  decision  made  to  convert  the 
administrative  telephone  services  function 
at  the  Naval  Coastal  Systems  Center, 
Panama  City  to  performance  under  con-, 
tract:  to  the  Committee  on  Armed  Services. 
EC-4086.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense 
transmitting  a  draft  of  proposed  legislation 
to  improve  the  quality  and  efficiency  of  the 
military  judicial  system;  to  the  Committee 
on  Armed  Services. 

EC-4087.  A  communication  from  the  Di- 
rector, Facility  Requirements  and  Re- 
sources. Office  of  the  Assistant  Secretary  of 
Defense  for  Manpower.  Reserve  Affairs,  and 
Logistics  transmitting,  pursuant  to  law, 
notice  of  intent  to  proceed  with  three  mili- 
tary construction  projects  for  the  Naval  and 
Marine  Corps  Reserve:  to  the  Committee  on 
Armed  Services. 

EC-4088.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tions. Logistics,  and  Financial  Management 
transmitting,  pursuant  to  law,  notice  of  a 
decision  made  to  convert  the  maintenance 
and  repair  of  canvas,  tents,  tarps,  furniture, 
upholstery,  and  other  equipment  at  Fort 
Ord,  California  to  performance  under  con- 
tract; to  the  Committee  on  Armed  Services. 
EC-4089.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Installa- 
tion, Logistics,  and  Financial  Management 
tranJsmitting,  pursuant  to  law,  notice  of  a 
decision  made  to  convert  the  bus  service  and 
motor  vehicle  operation  activity  at  Fort 
Ord,  C^lf.  to  performance  under  contract; 
to  the  Committee  on  Armed  Services. 

EC-4090.  A  communication  from  the 
Acting  Secretary  of  the  Navy  transmitting  a 
draft  of  proposed  legislation  to  authorize 
the  transfer  of  certain  U.S.  Naval  vessels  to 
foreign  governments;  to  the  Committee  on 
Armed  Services. 

EC-4091.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  transmitting,  pursuant  to  law, 
a  report  on  a  transaction  Involving  VS.  ex- 
ports to  Indonesia:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-4092.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  transmitting,  pursuant  to  law, 
a  report  on  transactions  with  Communist 
countries  for  June  1982;  to  the  Committee 
on  w»nfc<ng,  Housing,  and  Urban  Affairs. 

EC-4093.  A  commimication  from  the  Vice 
President  of  Amtrak  (for  Governmental  Af- 
fairs) transmitting,  pursuant  to  law,  a 
report  for  April  1982  on  Itemized  revenues 
and  expenses:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-4094.  A  commimication  from  the  Ex- 
ecutive Director  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Fisheries  for  the  Future";  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-4095.  A  communication  from  the  Ex- 
ecutive Director  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "The  Future  of  the  Nation's  Weather 
Services";  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 


POM-1114.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  SUte  of  Il- 
linois; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry: 

"RXSOLUnOH 

"Whereas,  The  Dixon  Springs  Agricultur- 
al Center  (DSAC)  was  established  in  Pope 
County.  Illinois,  through  the  cooperation  of 
the  United  SUtes  Department  of  Agricul- 
ture and  the  University  of  Illinois  in  1934: 
and 

"Whereas,  Work  at  the  Center  during  the 
early  years  focused  on  the  control  of  erosion 
and  Improvement  of  soil  fertility;  and  to 
that  end,  research  was  conducted  on 
grasses,  legumes,  fertilizers  and  ruminant 
livestock:  and 

"Whereas,  The  present  emphasis  at  DSAC 
continues  to  be  on  soil  erosion  control, 
studying  grass  and  legume  covercrops  and 
no-till  methods  for  row  crops  and  produc- 
tion of  meat  animals:  and  horticulture,  vet- 
erinary medicine  and  forestry  research  have 
also  been  included;  and 

"Whereas,  The  Center's  focus  In  the 
future  will  continue  to  be  on  soil  erosion, 
but  will  also  emphasize  the  possible  uses  of 
technology  In  aiding  the  economic  develop- 
ment of  the  region;  and  this  added  emphasis 
will  concentrate  on  marketing,  new  enter- 
prise development  and  the  influence  of  gov- 
ernmental policies  on  economic  change;  and 
"Whereas,  The  Dixon  Springs  Agricultur- 
al Center  has  been  and  will  continue  to  be  a 
very  important  site  for  the  University  of  Il- 
linois CoUege  of  Agriculture's  research  In 
Southern  IlUnois;  and 

"Whereas.  Unfortunately,  the  University 
of  Illinois  owns  only  an  extremely  small 
portion  of  the  land  being  used  by  DSAC— 
only  .6  acres:  and  the  future  of  the  research 
program  at  DSAC  depends  heavily  on  the 
University's  acquisition  and  ownership  of 
the  federally-owned  land  currently  used  by 
DSAC;  and 

"Whereas,  University  ownership  of  the 
land  being  used  by  DSAC  will  place  the  Uni- 
versity of  Illinois  in  a  much  stronger  posi- 
tion to  assist  in  the  growth  and  ex[>anslon 
of  the  economy  of  Southern  Illinois;  there- 
fore, be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  eighty-second  general  assembly 
of  the  SUte  of  DllnoU.  That  we  request  that 
the  United  SUtes  Congress  provide  for  the 
acquisition  by  the  University  of  Illinois  of 
the  federally-owned  land  currently  being 
used  by  the  Dixon  Springs  Agricultural 
Center  so  as  to  further  the  growth  and  de- 
velopment of  the  economy  of  the  region; 
and,  be  it  further 

"Resolved.  That  siUtable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
President  of  the  United  States,  the  Vice- 
President  of  the  United  SUtes.  the  Speaker 
of  the  House  of  RepresenUtives.  the  Secre- 
tary of  Agriculture  and  to  each  member  of 
the  Illinois  Congressional  delegation." 

POM-1115.  A  resolution  adopted  by  the 
National  Society  of  the  Sons  of  the  Ameri- 
can Revolution  supporting  the  strategy  of 
peace  through  strength  and  the  efforts  of 
President  Reagan  and  the  Congress  to  in- 
crease our  military  effectiveness:  to  the 
Committee  on  Armed  Services. 

POM-1116.  A  resolution  adopted  by  the 
Board  of  Administration  of  the  SUte  of 
CaUfomla  Public  Employees'  Retirement 
System  urging  Congress  to  enact  legislation 
requiring  bank  holding  companies  to  be  sub- 
ject to  cumulative  voting  requiremenU  as 
are    their    federally    chartered    subsidary 
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banks;  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

POM-1117.  A  resolution  adopted  by  the 
National  Society  of  the  Sons  of  the  Ameri- 
can Revolution  urging  Congress  to  author- 
ize the  Treasury  Department  to  mint  and 
distribute  a  gold  coin  bearing  the  likeness  of 
George  Washington:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

POM-1118.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  California:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

"AssniBLY  Jonrr  Rbolutioh  No.  109 

"Whereas.  California  has  a  greater 
number  of  savings  and  loan  associations 
than  any  other  state,  including  savings  and 
loan  associations  which  are  owned  or  con- 
trolled by  ethnic  minorities;  and 

"Whereas.  Such  minority  owned  or  con- 
trolled savings  and  loan  associations  were 
formed  to  meet  the  financial  needs  of  their 
communities  and  have  made  significant  con- 
tributions to  the  economic  health  and  devel- 
opment of  the  communities  they  serve  by 
promoting  thrift  and  homeownerahip  by  mi- 
nority persons:  and 

"Whereas,  Minority  owned  or  controlled 
savings  and  loan  associations  historically 
have  often  been  the  sole  financial  resource 
for  minority  communities  and  have  served 
as  important  role  models  which  boost  the 
morale  of  members  of  the  minority  business 
community;  and 

"Whereas.  PersistenUy  high  interest  rates 
and  inflation  have  eroded  the  net  worth  of 
the  savings  and  loan  indxistry  and  have  re- 
sulted in  an  Increasing  number  of  mergers 
and  acquisitions  of  savings  and  loan  associa- 
tions: and 

"Whereas.  The  current  state  of  the  econo- 
my and  the  effect  on  the  savings  and  loan 
industry  have  resulted  in  the  merger  of  mi- 
nority owned  or  controlled  savings  and  loan 
associations  with  larger  nonmlnority  institu- 
tions at  a  loss  to  the  ethnic  identity  of  these 
associations;  and 

"Whereas.  The  preservation  of  the  ethnic 
Identity  of  minority  owned  or  controlled 
savings  and  loan  associations  serves  a  signif- 
icant social  and  economic  purpose,  and  is  es- 
sential in  order  to  inspire  the  confidence  of 
the  members  of  the  communities  they  serve: 
and 

"Whereas.  The  federal  National  Housing 
Act  provides  for  special  assistance  where  a 
financial  institution  is  deemed  to  be  neces- 
sary to  its  community;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  memorializes  the  President  and 
Congress  of  the  United  SUtes  to  enact  legis- 
lation which  would  require  the  Federal 
Home  Loan  Bank  Board  to  devise  and  adopt 
measures  to  assure  the  survival  and  viability 
of  minority  owned  or  controlled  savings  and 
loan  associations  through  merger  or  special 
financial  assistance  under  the  National 
Housing  Act:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  RepresenUtives,  to  the  Federal  Home 
Loan  Bank  Board,  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-1119.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Third 
Northern  Marianas  Commonwealth  Legisla- 
ture: to  the  Committee  on  Energy  and  Natu- 
ral Resources: 


"H.  Rks.  No.  83" 
"Whereas,  the  Commonwealth  of  the 
Northern  Mariana  Islands  has  been  admin- 
istered by  the  United  States  of  America  pur- 
suant to  Chapter  XII  of  the  Charter  of  the 
United  Nations  and  the  Trusteeship  Agree- 
ment for  the  Former  Japanese  Mandated  Is- 
lands since  July  18.  1947;  and 

•Whereas.  Article  73(b)  of  the  Charter  of 
the  United  Nations  imposes  upon  the  ad- 
ministering authority  as  a  sacred  trust  the 
obligation  to  take  due  account  of  the  politi- 
ctk  aspirations  of  the  people  of  the  North- 
em  Mariana  Islands  and  assist  them  in  the 
progressive  development  of  their  free  politi- 
cal institutions;  and 

"Whereas.  Article  76<b)  of  the  Charter  of 
the  United  Nations  provides  that  the  basic 
objective  of  a  Trusteeship  Agreement  is  to 
promote  the  political,  economic,  social  and 
educational  advancement  of  the  subject 
people  respecting  their  freely  expressed 
wishes  of  progressive  development  towards 
self-government;  and 

'Whereas.  Article  87(b)  of  the  Charter  of 
the  United  Nations  authorizes  the  General 
Assembly  and  the  Tnisteeship  Council  to 
accept  petitions  and  examine  them  in  con- 
suiution  with  the  administering  authority: 
and 

"Whereas,  the  freely  expressed  wishes  of 
the  people  of  the  Northern  Mariana  Islands 
regarding  self-government  was  evidenced  by 
a  seventy-eight  percent  affirmative  vote  in  a 
plebiscite  held  on  June  17.  1975.  which  rati- 
fied the  Covenant  to  Establish  a  Common- 
wealth of  the  Norihem  Mariana  Islands  in 
Political  Union  with  the  United  SUtes  of 
America;  and 

"Whereas,  the  Trusteeship  Agreement  for 
the  Former  Japanese  Mandated  Islands  Is 
the  longest  and  the  last  remaining  United 
Nations  Tnisteeship.  and  President  Jimmy 
Carter  had  proposed  a  termination  date  of 
1981:  and 

"Whereas,  it  U  the  sense  of  the  House  of 
RepresenUtives  of  the  Third  Northern  Mar- 
ianas Commonwealth  Legislature  that  the 
political,  economic,  social  and  educational 
advancement  of  the  people  of  the  Northern 
Mariana  Islands  requires  the  prompt  termi- 
nation of  the  Trusteeship  Agreement  for 
the  Former  Japanese  Mandated  Islands,  by 
the  United  Nations  Security  Council,  either 
wholly  or  partially,  as  it  relates  to  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands; now,  therefore, 

"Be  It  resolved  that  the  Petition  of  the 
House  of  RepresenUtives  to  obtain  a 
prompt  termination  of  the  Trusteeship 
Agreement  for  the  Former  Japanese  Man- 
dated Islands  be  presented  to  the  visiting 
mission  of  the  Trusteeship  Council  of  the 
United  Nations  and  duly  transmitted  to  the 
United  Nations  Security  Council;  and 

"Be  it  further  resolved  that  the  Trustee- 
ship Council  Is  hereby  requested  to  report 
favorably  on  such  Petition  in  its  report  and 
take  all  appropriate  actions  to  assist  the 
people  of  the  Northern  Mariana  Islands  in 
obtaining  a  prompt  termination  of  such 
Trusteeship  Agreement,  no  later  than  De- 
cember 31,  1983,  by  the  Administering  Au- 
thority and  the  Security  Council  of  the 
United  Nations;  and 

"Be  it  further  resolved  that  the  Speaker 
of  the  House  of  RepresenUtives  shall  certi- 
fy and  the  House  Clerk  attest  to  the  adop- 
tion of  this  resolution  and  thereafter  trans- 
mit certified  copies  to  the  visiting  mission  of 
the  United  Nations  Trusteeship  Council  for 
transmittal  to  the  Security  Council;  to  the 
President  of  the  United  SUtes  of  America; 
to  the  President  of  the  Senate  of  the  United 


SUtes  Congress;  to  the  Speaker  of  the 
House  of  the  United  SUtes  Congress:  to  the 
Secretary  of  SUte  of  the  United  SUtes;  to 
the  Secretary  of  the  Department  of  Interior 
of  the  United  States;  to  the  Governor  of  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; to  the  President  of  the  Senate  of  the 
Northern  Marianas  Commonwealth  Legisla- 
ture: and  to  the  RepresenUtive  to  the 
United  SUtes  for  the  Commonwealth  of  the 
Northern  Mariana  Islands." 

POM-1120.  A  resolution  adopted  by  the 

National  Society  of  the  Sons  of  the  Ameri- 
can Revolution  urging  Congress  to  conduct 
hearings  to  review  all  environmental  legisla- 
tion for  the  purpose  of  transferring  the  re- 
sponsibility for  enacting  and  enforcing  envi- 
ronmental legislation  to  sUte  and  local  gov- 
ernments; to  the  Committee  on  Environ- 
ment and  Public  Works. 

POM-1121.  A  resolution  adopted  by  the 
City  Council  of  the  C:ity  of  Houston,  Texas 
opposing  section  121  of  H.R.  6211,  the  Fed- 
eral "Surface  TransporUtion  Assistance  Act 
of  1982":  to  the  Committee  on  Environment 
and  PubUc  Works. 

POM-1122.  A  resolution  adopted  by  the 
Houston  Municipal  Art  Commission  oppos- 
ing section  121  of  proposed  HR.  6211,  the 
Federal  "Surface  TransporUtion  Assistance 
Act  of  1982;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

POM-1123.  A  resolution  adopted  by  the 
National  Society  of  the  Sons  of  the  Ameri- 
can Revolution  urging  Congress  to  author- 
ize the  esUblishment  of  a  "User's  Fee" 
equal  to  the  cost  of  furnishing  census  micro- 
films to  local  libraries  and  genealogical  soci- 
eties; to  the  Committee  on  Finance. 

POM-1124.  A  resolution  adopted  by  the 
City  Council  of  East  Chicago.  Indiana 
urging  Congress  to  impose  steel  import  limi- 
Utions  under  the  provisions  of  the  Trade 
Act  of  1974;  to  the  Committee  on  Finance. 

POM-112S.  A  resolution  adopted  by  the 
Southern  Governors'  Association  opposing 
Federal  preemption  of  sUte  revenue 
sources;  to  the  Committee  on  Finance. 

POM-1126.  A  resolution  adopted  by  the 
SUte  Board  of  Education  of  the  SUte  of 
Michigan  urging  Congress  to  safeguard  re- 
cipients of  and  applicants  for  Social  Securi- 
ty benefits;  to  the  Committee  on  Finance. 

POM-1127.  A  resolution  adopted  by  the 
Board  of  Commissioners  of  the  City  of 
Dothan.  Alabama  opposing  H.R.  4928  and 
H.R.  4929.  the  "Public  Employee  Pension 
Plan  Reporting  and  AccounUbility  Act";  to 
the  Committee  on  Finance. 

POM-1128.  A  resolution  adopted  by  the 
CTty  Council  of  the  City  of  Grand  Terrace, 
California  urging  the  California  Congres- 
sional Delegation  to  persist  in  an  effort  to 
obtain  approval  for  locating  U.S.  Customs 
and  Immigraton  at  Ontario  International 
Airport:  to  the  Conmiittee  on  Finance. 

POM-1I29.  A  resolution  adopted  by  the 
University  of  Wisconsin-Stout  Faculty 
Senate  urging  Congress  to  enter  Into  a 
mutual  nuclear  weapons  moratorium  with 
the  Soviet  Union  and  other  nations;  to  the 
Committee  on  Foreign  Relations. 

POM-1130.  A  resolution  adopted  by  the 
Islamic  Center  of  Connecticut  recognizing 
the  inalienable  and  legitimate  right  of  self- 
determination  of  the  Palestinian  people, 
supporting  their  Just  and  lawful  cause,  and 
condemning  the  Israeli  acU  of  aggression 
and  inhumanity:  to  the  Committee  on  For- 
eign Relations. 

POM-1131.  A  resolution  adopted  by  the 
County  Council  of  Baltimore  County.  Mary- 
land urging  Congress  to  enter  into  agree- 
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ment  with  the  Union  of  Soviet  Sodaliat  Re- 
publics In  order  to  Immediately  halt  the  nu- 
clear arms  race;  to  the  Committee  on  For- 
eign Relations. 

POM-1132.  A  resolution  adopted  by  the 
National  Society  of  the  Sons  of  the  Ameri- 
can Revolution  urging  Congress  to  reform 
severely  our  immigration  laws;  to  the  Com- 
mittee on  the  Judiciary. 

POM-1133.  A  resolution  adopted  by  the 
National  Society  of  the  Sons  of  the  Ameri- 
can Revolution  supporting  the  amendment 
to  the  Constitution  proposed  by  Senator 
Hayakawa  of  California  to  make  English 
the  official  language  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

POM-1134.  A  resolution  adopted  by  the 
National  Society  of  the  Sons  of  the  Ameri- 
can Revolution  urging  Congress  to  adopt  an 
amendment  to  the  Constitution  permitting 
individual  and/or  group  prayer  in  public 
schools  and  other  public  places  and  institu- 
tions: to  the  Committee  on  the  Judiciary. 

POM- 1135.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  Il- 
linois; to  the  Committee  on  the  Judiciary: 

"Whereas,  The  House  acknowledges  the 
controversy  surroimding  the  insanity  de- 
fense in  criminal  prosecutions;  and 

"Whereas,  This  defense  has  been  utilized 
by  criminal  defendants  to  the  detriment  of 
the  victims  of  crime  and  the  general  public; 
and 

"Whereas,  As  a  result  of  this  controversy 
the  members  and  committees  of  the  Illinois 
General  Assembly  have  undertaken  a  study 
of  the  Insanity  defense:  and 

"Whereas,  This  study  has  led  to  the  enact- 
ment in  Illinois  of  a  guilty  but  mentally  ill 
verdict;  and 

"Whereas.  Public  outrage  at  the  not  guilty 
by  reason  of  insanity  verdict  in  the  John 
Hinckley,  Jr.  case  suggests  the  need  for 
review  of  the  insanity  defense  in  federal 
criminal  prosecutions;  and 

"Whereas,  Congress  should  follow  the 
lead  of  Illinois  in  enacting  a  guilty  but  men- 
tally ill  verdict  for  federal  offenses;  there- 
fore, be  it 

"Resolved,  by  the  House  of  RepresenU- 
tives  of  the  Eighty-Second  General  Assem- 
bly of  the  SUte  of  Illinois.  That  we  urge  the 
Congress  of  the  United  States  to  enact  a 
guilty  but  mentally  ill  verdict  for  federal  of- 
fenses; and,  be  it  further 

"Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
Honorable  George  Bush,  President  of  the 
United  States  Senate,  the  Honorable 
Thomas  P.  O'Neill,  Speaker  of  the  United 
States  House  of  Representatives  and  to  the 
members  of  the  Illinois  Congressional  Dele- 
gation." 

POM- 11 36.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  D- 
linois:  to  the  Committee  on  the  Judiciary: 
"HOUSK  RlSOLCTIOH  No.  999 

"Whereas,  The  House  of  Representatives 
of  the  SUte  of  Illinois  wishes  to  express  its 
distress  at  the  sorry  plight  of  the  Haitian 
refugees  who  are  seeking  asylum  in  the 
United  States  from  the  persecution  and  pov- 
erty of  life  in  Haiti  under  the  authorization 
government  of  Jean  Claude  Duvalier.  Preal- 
dent  for  life;  and 

"Whereas,  The  mass  emigrations  from 
Haiti,  one  of  the  poorest  countries  in  the 
world  were  spurred  not  only  by  the  extreme 
poverty  there,  but  also  by  President  Duva- 
lier's  use  of  torture  and  arbitrary  incarcer- 
ation for  a  variety  of  political  and  non-polit- 
ical offenses;  and 

"Whereas,  When  the  Bahamas  limited  the 
number  of  Haitians  allowed  to  legally  reside 


in  their  country  in  1980  by  deporting  some 
HaitJann  and  encouraging  others  to  leave, 
many  Ff«"»™,  believing  in  the  goodness 
and  compassion  of  Americans,  fled  In  small 
boats  to  the  nearby  coast  of  Florida  which, 
coupled  with  the  recent  influx  of  Cuban 
boat  people,  led  the  residents  of  South  Flor- 
ida communities  to  demand  strong  federal 
restrictions  on  the  steady  stream  of  undocu- 
mented aliens;  and 

"Whereas,  In  response  to  these  pleas. 
President  Reagan  issued  an  Executive  Order 
calling  for  the  interception  of  vessels  trans- 
porting Haitian  refugees:  Coast  Guard  cut- 
ters now  intercept  any  vessel  within  United 
States  territorial  limits  thought  to  be  carry- 
ing Haitian  refugees;  and 

"Whereas.  ArUcle  14(1)  of  the  Universal 
Declaration  of  Human  Rights,  unanimously 
adopted  by  the  United  Nations  General  As- 
sembly of  1948  states,  "Everyone  has  the 
right  to  seek  and  to  enjoy  in  other  countries 
asylimi  from  persecution",  although  each 
country  retains  the  right  to  refuse  to  grant 
asylum  to  an  individual;  and 

"Whereas,  United  States  refugee  admis- 
sions and  asylum  policy  is  governed  by  the 
Immigration  and  Nationality  Act  of  1952 
under  which  an  alien  is  eligible  for  asylum 
if  he  or  she  is  a  "refugee"  under  the  Act; 
however,  even  a  "refugee"  may  be  denied 
asylum  if  the  President  forbids  entry  of  the 
class  of  aliens  to  which  he  or  she  belongs 
because  that  clsss  is  determined  to  be  detri- 
mental to  United  States  interests;  and 

"Whereas,  Alternatively,  the  United 
States  may  deport  the  aliens  to  another 
country  which  will  not  persecute  them,  or  it 
may  allow  the  aliens  to  remain  on  United 
States  territory  until  the  situation  in  their 
cotmtry  improves;  however,  In  the  case  of 
the  Haitians,  no  other  country  will  grant 
them  asylum,  and  once  they  are  permitted 
to  stay  here,  they  often  disappear  into  the 
Haitian  commuiUty  thereby  permanently 
avoiding  deportation;  and 

"Whereas,  There  are  presently  1,974  Hai- 
tians interned  in  camps  in  Florida;  and  the 
Immigration  and  Nationalization  Service, 
which  administers  the  internee  program 
and  has  Jurisdiction  over  all  asylum  hear- 
ings, is  currently  enjoined  from  proceeding 
with  asylum  hearings  until  the  Haitians  are 
represented  by  legal  counsel;  therefore,  the 
Immigration  and  Naturalization  Service  Is 
pursuing  pro  bono  representation  agree- 
ments with  the  local  bar  associations;  and 

"Whereas.  The  United  States,  with  its 
long-standing  reputation  in  the  world  as  a 
haven  for  those  seeking  freedom,  economic 
opportunity  and  refuge  from  persecution, 
must  adhere  strictly  to  spirit  of  the  law  in 
according  Haitian  refugees  their  rights  de- 
spite their  alien  status  and  must  unmistak- 
ably convey  to  the  world  its  support  of  and 
compassion  for  these  sorry  people  in  search 
of  political  and  economic  freedom;  there- 
fore, be  it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-Second  General  Assem- 
bly of  the  SUte  of  Illinois,  That  In  light  of 
the  United  SUtes  tradition  of  readily  offer- 
ing refuge  from  persecution,  of  standing  as 
a  beacon  to  the  world  and  as  an  example  of 
Justice  and  fairness  to  all,  especiaUy  the  po- 
litically oppressed,  and  of  having  and  dis- 
playing faith  in  the  integrity  and  dignity  of 
aU  people,  we  express  our  fervent  hope  and 
desire  that  the  President  and  the  Congress 
treat  the  Haitian  refugees  fairly  and  impar- 
tially and  give  them  all  due  consideration  In 
accord  with  the  1952  Immigration  and  Na- 
tionality Act,  as  amended,  especiaUy  those 
provisions  regarding  due  process;  and  that 


we  express  our  view  that  the  American  gov- 
ernment and  business  community  should  re- 
consider their  activities  in  Haiti  and  with- 
draw their  support  from  that  country  untfl 
such  time  ss  the  conditions  which  have 
caused  the  mass  exodus  from  that  country 
are  rectified;  and,  be  it  further 

"Resolved.  That  a  suitable  copy  of  this 
preamble  and  resolution  be  forwarded  to 
the  President  of  the  United  SUtes.  to  the 
Commissioner  of  the  Immigration  and  Natu- 
ralization Service,  to  the  presiding  offlcers 
of  the  Senate  and  House  of  Representatives 
of  Congress  and  to  the  members  of  the  Con- 
gressional Delegation  from  the  SUte  of  Illi- 
nois." 

POM-1137.  A  resolution  adopted  by  the 
National  Society  of  the  Sons  of  the  Ameri- 
can Revolution  urging  Congress  to  recognize 
the  services  of  Haym  Salomon  by  a  Congres- 
sional Medal  struck  and  a  Resolution  by 
Congress  recognizing  his  services;  to  the 
Committee  on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  amendments: 

S.  2675.  A  bill  to  authorize  the  Secretary 
of  State  to  reimburse  SUte  and  local  gov- 
ernments for  providing  extraordinary  pro- 
tection with  respect  to  foreign  consular 
posts  located  in  the  United  States  outside 
the  metropolitan  area  of  the  District  of  Co- 
lumbU  (Rept.  No.  97-526). 

By  B4r.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2297.  A  bill  to  amend  tiUe  11,  United 
SUtes  Code,  to  improve  the  protections  for 
shopping  centers  and  their  tenants  under 
the  Bankruptcy  Code  (Rept.  No.  97-627). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  450.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1844;  referred  to  the  Committee 
on  the  Budget. 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1844.  A  bill  to  facillUte  the  national 
distribution  and  utilization  of  coal  (with  ad- 
ditional and  minority  views)  (Rept.  No.  97- 
528). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HELMS,  from  the  C<nnmlttee  on 
Agriculture,  Nutrition,  and  Forestry: 

Tom  H.  Carothers.  of  Texas,  to  be  a 
member  of  the  Federal  Farm  Credit  Board, 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31, 1988; 

Leonard  R.  Fouts,  of  Indiana,  to  be  a 
member  of  the  Federal  Farm  Credit  Board. 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31, 1988;  and 

Wllmer  D.  MlzeU,  Sr..  of  North  Carolina, 
to  be  an  Assistant  Secretary  of  Agriculture. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  with  the 
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recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  PERCY,  from  the  Committee  on 
Poreicn  Relations: 

Charles  W.  Oreenleaf.  Jr..  of  Virginia,  to 
be  sn  Assistant  Administrator  of  the  Agency 
for  Intemationsl  Development: 

James  Malone  Rentschler.  of  Pennsylva- 
nia, a  career  member  of  the  Senior  Foreign 
Service.  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Republic  of 
Malta: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee.  James  Malone  Rentschler.  Post. 
Valletta.  Malta. 

Contributions,  amount,  date,  donee. 

1.  Self.  James  M.  Rentschler,  none. 

2.  Spouse.  Mary  B.  Rentschler.  none. 

3.  Chfldren  and  spouses.  James  Felix 
Rentschler  Jeffrey  William  Rentschler. 
none. 

4.  Parents  names,  deceased. 

5.  Orandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  Larry  M. 
Rentschler.  none. 

7.  Sisters  and  spouses  names,  not  applica- 
ble. 

Theodore  George  KronmiUer,  of  Virginia, 
Deputy  Assistant  Secretary  of  SUte  for 
Oceans  and  Fisheries  Affairs,  for  the  rank 
of  Ambassador 

Contributions  are  to  be  reported  for  the 
period  bednning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.  Nominee  Theodore 
O.  Kronmlller.  Post  Ambassador  of  the 
United  States  for  Oceans  and  Fisheries  Af- 
fairs. 

Contributions,  amount,  date,  donee. 

1.  Self,  120,  October  1980.  American  Secu- 
rity Council 

X  Spouse,  None. 

3.  Children  and  spouses  names,  none. 

4.  Parents,  names,  George  H.  Kronmlller, 
$500/per  year  1978-82,  United  Technologies 
PAC  local  Republican  fund-raisers. 

5.  Grandparents  names.  Mr.  and  Mrs. 
Theodore  F.  Freed. 

Political  contributiona- 

1977— $286— Republican  Natkmal  Commit- 
tee. 

1978— 8840— Jessie  Helms,  Governor 
Tbomburg,  Bill  Goodling. 

1979_$41S— George  Bloom  for  Republic 
Party  of  Pennsylvania:  Republican  National 
Committee;  Republican  Party  of  Pennsylva- 
nia: American  Security  Council;  Republican 
Association  National  Club. 

1980— 8405— American  Security  CouncU; 
Zimmerman.  Attorney  General  for  Pennsyl- 
vania; Republican  State  Committee:  Repub- 
lican Leadership  in  1980:  Republican  Na- 
tional Committee:  GOP  Victory  Fund. 

1981— 821&— Senatorial  Leadership  Com- 
mittee, John  Hlnes:  John  T.  Miller,  local 
judge:  GOP  Victory  Fund:  Republican  Na- 
tional Committee. 

1982— I67S— 19th  Ccmgressional  District. 
James  Baker,  Governor  Thomburg:  Senato- 
rial Leadership  Committee,  John  Hlnes; 
Guy  Vanderjack;  Republican  Campaign 
Committee;  Republicans  of  Peiuisylvania; 
William  Scranton.  Lieutenant  Governor, 
Drew  Lewis.  Republican  Party  of  Peiuisylva- 
nla;  OOP  Victory  Fund. 


6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 
William  Schneider,  Jr..  of  New  York,  to  be 

Under  Secretary  of  State  for  Coordinating 
Security  Assistance  Programs:  and 

Robert  John  Hughes,  of  Massachusetts,  to 
be  an  Assistance  Secretary  of  State. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  conunitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  conunittee  of  the 
Senate.) 

By  Mr.  THtJRMOND,  from  the  Commit- 
tee on  the  Judiciary: 

William  M.  Acker,  Jr.,  of  Alabama,  to  be 
U.S.  District  Judge  for  the  Northern  Dis- 
trict of  Alabama: 

Bruce  M.  Selya,  of  Rhode  Island,  to  be 
U.S.  District  Judge  for  the  District  of 
Rhode  Island;  and 

Charles  L.  Dunahue,  of  Colorado,  to  be 
U.S.  Marshal  for  the  District  of  Colorado 
for  the  term  of  4  years;  tmd 

Clinton  T.  Peoples,  of  Texas,  to  be  U.S. 
Marshal  for  the  Northern  District  of  Texas 
for  the  term  of  4  years. 


Deaf-Blind  Youths  and  Adults,  to  provide 
for  the  operation  of  the  Vinland  National 
Center  for  Healthsports  and  Physical  Fit- 
ness for  Handicapped  Individuals  and  cer- 
tain other  centers  which  assist  handicapped 
individuals  In  achieving  greater  independ- 
ence, and  to  assure  continued  national  sup- 
port for  other  projects  and  services  for  the 
deaf  and  other  handicapped  individuals;  to 
the  Committee  on  Labor  and  Hmnan  Re- 
sources. 

By  Mr.  EAGLETON  (for  himself  and 

Idr.  DAIfTORTR) : 

S.  2850.  A  bill  to  authorize  the  transfer  of 
the  St.  Louis  Airport  Storage  Site  from  the 
C^ty  of  St.  Louis,  Missouri  to  the  Depart- 
ment of  Energy:  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  LoHO): 

SJ.  Res.  231.  A  joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  week  of  October  11,  1982,  through  Octo- 
ber 17,  1982,  as  "National  Get  High  on  Life 
Week.";  to  the  Committee  on  the  Judiciary. 


BILL  S.   2838  READ  THE  SECOND 

TIME     AND     PLACED     ON     THE 

CALENDAR 

The  following  bill;  which  was  intro- 
duced and  read  the  first  time  on  yes- 
terday, was  read  the  second  time  and 
placed  on  the  calendar: 

S.  2838.  A  bill  to  reform  procedures  for 
collateral  review  of  criminal  Judgements. 
and  for  other  piirposes. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 
S.  284S.  A  bill  to  amend  Section  202(7Kc) 
of  Title  111,  United  SUtes  Code;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  WEICKER: 
S.  2846.  A  bill  directing  the  President  to 
prepare  and  submit  an  annual  report  on  the 
state  of  the  insular  areas  to  Congress,  and 
for  other  purposes:  to  the  Committee  on  En- 
viroiunent  and  Public  Works. 

By  Mr.  COCHRAN  (for  himself,  Mr. 
DoMXHici.   Mr.   Ammzws.   and  Mr. 
NicKUS): 
S.  2847.  A  bill  to  provide  for  an  Indian 
housing  program  for  construction  and  fi- 
nancing  of  housing   for   Indians,   and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  COCHRAN: 
S.  2848.  A  bUl  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  to  provide  for  budgetary  planning 
every  two  years;  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmen- 
tal Affairs,  jointly,  pursuant  to  the  order  of 
August  4,  1977  with  instructions  that  if  one 
Committee  reports,  the  other  Committee 
has  thirty  days  of  continuous  session  to 
report  or  be  discharged. 

By  Mr.  BOSCHWTTZ  (for  himself  and 
Mr.  Raksolfr): 
S.  2849.  A  bill  to  provide  for  the  operation 
of  the  Helen  Keller  National  Center  for 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  ARMSTRONG: 

S.  Res.  449.  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  human 
rights  violations  in  connection  with  the  con- 
struction of  the  trans-Siberian  pipeline:  to 
the  Conunittee  on  Foreign  Relations. 
By  Mr.  McCLURE: 

S.  Res.  450.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1844;  from  the  Committee  on 
Energy  and  Nattu^  Resotuves;  to  the  Com- 
mittee on  the  Budget. 

By  Mr.  RANDOLPH: 

S.  Con.  Res.  116.  A  concurrent  resolution 
expressing  the  sense  of  Congress  that  a  lui- 
tioiua  coal  export  policy  is  necessary  to  co- 
ordinate federal  activities  with  respect  to  in- 
creasing coal  exports,  to  provide  for  a  state- 
ment of  intent  regarding  coal  port  improve- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WEICKER: 
S.  2846.  A  bill  directing  the  Presi- 
dent to  prepare  and  submit  an  annual 
report  on  the  state  of  the  insular  areas 
to  Congress,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

8TAIX  or  THE  OrBULAR  ABXA8  RXPORT  ACT 

Mr,  WEICKER.  Mr.  President,  I  am 
sending  to  the  desk  for  appropriate 
reference  legislation  covering  several 
issues  affecting  the  territories  and  in- 
sular areas  of  the  United  States.  These 
issues  have  been  or  are  under  active 
consideration  by  the  House  Committee 
on  Interior  and  Insular  Affairs  and  I 
am  introducing  them  today  so  that  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  will  have  the  opportu- 
nity to  receive  testimony  on  them  at 
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the  same  time  as  hearings  are  held  on 
other  measures  affecting  the  territo- 
ries later  this  session.  I  am  not  at  this 
time  endorsing  any  of  the  specific  pro- 
visions of  this  legislation,  although  I 
would  note  that,  especially  with  re- 
spect to  the  authorizations  for  water 
and  power  and  juvenile  detention  fa- 
cilities in  the  Virgin  Islands,  the  meas- 
ure does  address  areas  which  demand 
immediate  attention  by  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  measure  be 
printed  in  ftill  in  the  Rccord  at  the 
close  of  my  remarks. 

There  being  no  objections,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2840 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 
TITLE  I 

Sec.  101.  Thi«  title  may  be  cited  as  the 
"State  of  the  Insular  Areas  Report  Act". 

Sec.  102.  The  President  is  authorized  and 
directed  to  prepare  and  transmit  a  state  of 
the  insular  areas  report  to  the  Speaker  of 
the  United  SUtes  House  of  RepresenUtlves 
and  the  President  of  the  United  States 
Senate  on  the  first  day  of  each  session  of 
the  Congress.  The  report  shall  indicate  the 
social,  economic,  and  political  conditions  of 
the  insular  areas  of  the  Virgin  Islands. 
Guam.  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  the  Tmst  Territory  of  the 
Pacific  Islands  through  the  preceding  fiscal 
year.  It  shall  detail  changes  in  those  condi- 
tions which  occurred  during  the  fiscal  year 
as  well  as  foreseeable  future  developments 
and  recommended  actions. 

Sec.  103.  Matters  on  which  the  report 
shall  provide  Information  for  each  insular 
area  shall  include,  but  not  be  limited  to,  im- 
provements in  the  insular  area's  relation- 
ship with  the  United  States:  progress 
toward  full  self-government;  the  applicabil- 
ity or  Inapplicability  of  Federal  statutory 
and  administrative  actions  and  their  im- 
pacts; the  effectiveness  and  delivery  of  Fed- 
eral programs;  discrimination  in  the  treat- 
ment of  the  insular  area  or  its  residents 
under  any  Federal  policy  or  program  rela- 
tive to  the  treatment  of  the  States  or  their 
citizens;  the  activities  and  accomplishments 
of  agencies  pertaining  to  the  insular  area: 
the  adequacy  of  essential  public  infrastruc- 
ture; general  economic  conditions;  private 
sector  activities  and  development  and  in- 
vestment potential;  existing  employment 
and  job  opportunities  and  training;  the 
fiscal  position  of  the  insular  area;  amounts 
and  uses  of  Federal  direct  and  indirect  as- 
sistance; international  obligations  regarding 
the  insular  area;  and  compliance  with  legis- 
lative mandates. 

Sec.  104.  The  report  shall  clearly  state  the 
program  of  the  President  with  regard  to  the 
matterrs  specified  in  section  3.  together 
with  specific  proposals  to  accomplish  said 
program. 

Sec.  105.  Funds  appropriated  for  the  ex- 
penses of  the  Office  of  the  President  and 
the  Office  of  Territorial  and  International 
Affairs  of  the  Department  of  the  Interior 
are  authorized  to  be  used  for  the  purposes 
of  this  Act. 

TTTLEII 

Sec.  201.  Section  205  of  Public  Law  9&-134 
(91  SUt.  1159,  1162),  as  amended  by  subaec- 
Uon  1(d)  of  Public  Law  95-U8  (92  SUt  487. 


488),  is  further  amended  by  deleting  "Medi- 
cal Center  of  the  Marianas:"  and  inserting 
in  lieu  thereof  "Medical  Center  of  the  Mari- 
anas, to  renovate,  maintain,  and  operate  the 
Guam  Memorial  Hospital,  and  to  construct, 
maintain,  and  operate  a  health  care  facility 
in  the  northern  part  of  Guam:". 

Sec.  202.  There  are  hereby  authorized  to 
be  appropriated  to  the  Secretary  of  the  In- 
terior not  to  exceed  $40,000,000  for  grants 
to  the  government  of  the  Virgin  Islands  for 
improvements  in  the  generation  and  distri- 
bution of  water  and  power. 

Sec.  203.  There  are  hereby  authorized  to 
be  appropriated  to  the  Secretary  of  the  In- 
terior not  to  exceed  $3,000,000  for  grants  to 
the  government  of  the  Virgin  Islands  for 
construction  of  two  Juvenile  pretrial  deten- 
tion facilities,  one  on  the  island  of  St. 
Thomas,  and  one  on  the  island  of  St.  Croix. 

Sbc.  204.  Section  202  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  amount  of  any  grant  for 
treatment  works  in  Puerto  Rico  made  under 
this  Act  shall  be  95  per  centum  of  the  cost 
of  construction  thereof  (as  approved  by  the 
Administrator)  in  the  case  of  a  grant  from 
funds  authorized  for  the  fiscal  year  ending 
September  30,  1982,  90  per  centum  of  the 
cost  of  construction  thereof  (as  approved  by 
the  Administrator)  in  the  case  of  a  grant 
from  fimds  authorized  for  the  fiscal  year 
ending  September  30,  1983,  and  75  per 
centum  of  the  cost  of  construction  thereof 
(as  approved  by  the  Administrator)  in  the 
case  of  a  grant  from  funds  authorized  for 
the  fiscal  year  ending  September  30.  1985.". 


By  Mr.  COCHRAN  (for  himself, 
Mr.  DoicEinci,  Mr.  Andrews. 
and  Mr.  Nickles): 
S.  2847.  A  bill  to  provide  for  an 
Indian  housing  program  for  construc- 
tion and  financing  of  housing  for  Indi- 
ans, and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

mBIAH  HOnSIMO  ACT  OF  1982 

•  Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  that  Senators  Domenici.  An- 
drews, and  NicKLES  are  joining  me 
today  in  introducing  a  bill  to  establish 
a  comprehensive  Indian  housing  pro- 
gram in  the  Bureau  of  Indian  Affairs. 
This  program  will  assist  Indians  in  ob- 
taining decent,  safe,  and  sanitary 
hou^ng  by  providing  necessary  grants, 
financing,  and  loan  guarantees. 

Despite  past  efforts  by  the  Federal 
Government  to  provide  housing  on 
Indian  reservations,  American  Indians 
suffer  from  the  worst  housing  condi- 
tions of  any  U.S.  citizens.  While  ap- 
proximately 12  percent  of  all  Ameri- 
cans live  in  substandard  houses,  over 
43  percent  of  all  Indians  live  under 
these  conditions.  Many  of  these 
houses  are  not  safe  and  do  not  have 
electricity  or  sanitation  facilities. 
Twenty-seven  percent  of  Indian 
houses  are  overcrowded,  and  the  latest 
figures  from  the  Bureau  of  Indian  Af- 
fairs show  that  28,600  families  on  res- 
ervations have  no  housing  at  all.  Many 
live  in  cars  and  tents.  Water  is  not 
always  available  and  has  to  be  brought 
in  from  miles  away.  Health  statistics 
are  grim. 


Chief  Phillip  Martin  and  the  other 
leaders  of  the  Choctew  Indian  Tribe  in 
my  State  of  Mississippi  are  very  con- 
cerned about  the  housing  needs  of 
their  people.  Private  market  funds  are 
not  available  for  reservation  housing 
and  it  is  very  difficult  to  find  any 
rental  property  off  the  reservation. 

At  least  one  third  of  the  existing 
housing  on  the  Choctaw  Reservation 
is  substandard  and  an  equal  number 
has  been  listed  by  the  Indian  Health 
Service  as  being  overcrowded.  There 
has  never  been  enough  housing  to 
meet  the  needs  of  the  population  or 
keep  up  with  the  deterioration.  Five 
hundred  and  fifty  units  are  needed 
this  year.  Choctaw  officials  had  ex- 
pected 200  imits  from  the  HUD  pro- 
gram, but  they  have  been  advised  that 
they  will  receive  an  allocation  of  only 
75  units.  Since  the  administration  has 
proposed  termination  of  the  HUD 
Indian  housing  program,  it  is  uncer- 
tain if  any  additional  units  will  be 
planned  for  fiscal  year  1983. 

The  United  States  has  a  special  re- 
siionsibility  for  Indian  tribes  and  their 
members  and  should  establish  a  flexi- 
ble housing  program  that  can  meet 
the  unique  needs  of  our  various  Native 
American  communities. 

The  bill  my  colleagues  and  I  are  in- 
troducing is  very  similar  to  legislation 
recently  reported  by  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
and  has  three  basic  elements. 

Title  I  would  provide  a  statutory 
basis  for  the  existing  Indian  housing 
improvement  program  administered 
by  the  Bureau  of  Indian  Affairs.  This 
program  provides  grants  to  Indian 
families  who  are  at  the  very  lowest 
income  levels  or  in  the  most  isolated 
or  other  extreme  circimistances. 

Title  II  would  provide  Federal  fi- 
nancing for  low-  and  moderate-income 
Indian  families  who  would  be  required 
to  make  some  payment  for  their  hous- 
ing assistance  based  upon  their  ability 
to  pay.  This  program  is  an  Indian 
housing  program  which  would  provide 
needed  flexibility  which  is  lacking  in 
the  existing  HUD  program  and  would 
provide  sanctions  for  nonpayment. 
The  program  does  not  lock  the  United 
States  into  a  long-term,  extremely 
large  monetary  commitment  like  the 
existing  HUD  program..  For  instance, 
the  fiscal  year  1982  HUD  appropria- 
tion for  4.000  units  of  Indian  housing 
will  lock  the  United  States  into  a  $703 
million  obligation  over  a  30-year 
period.  Title  n  of  this  bill  would  re- 
quire a  larger  up-front  appropriation, 
but  would  not  lock  the  Federal  Gov- 
ernment into  long  term,  exorbitant  ob- 
ligations. 

Title  m  of  the  bill  authorizes  a 
mortgage  loan  guarantee  for  Indian 
families  who  can  afford  housing,  but 
who  cannot  obtain  housing  credit  be- 
cause of  the  trust  nature  of  their  land. 
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The  need  for  decent  Indian  housing 
is  immediate,  and  if  we  do  not  make 
the  effort  now  to  establish  a  program 
to  meet  this  need,  conditions  for 
American  Indians  will  continue  to  de- 
cline. This  bill  provides  authority  for 
appropriating  the  necessary  funds  for 
the  Bureau  of  Indian  Affairs  to  devel- 
op the  program  in  fiscal  year  1983,  and 
authorizes  the  funds  to  undertake  the 
fuU  program  in  fiscal  year  1984.  Until 
such  time  as  this  new  program  \b  in 
place  to  provide  proper  housing,  I 
hope  that  the  Congress  will  fund  the 
existing  program  in  the  Department 
of  Housing  and  Urban  Deveopment  in 
an  amount  commensurate  with  the 
magnitude  of  the  problem. 

Mr.  F*resident,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoRD,  as  follows: 

S.  3M7 
Be  it  enacted  by  the  Senate  and  House  of 
RepretentoHves  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Housing  Act 
of  1982." 

PmsniOS  AMD  POUCT 

Sk.  2.  (a)  The  Congress  finds,  based  upon 
the  Federal  Government's  historical  and 
special  legal  relationship  with,  and  resulting 
responsibility  to,  American  Indian  people 
that— 

(1)  the  goal  of  decent,  safe,  and  sanitary 
housing  has  not  been  realized  for  many 
Indian  families  and  elderly  residing  on 
Indian  reservations  and  in  Indian  communi- 
ties: 

(2)  nearly  40  per  centimi  of  all  Indian 
housing  is  in  substandard  condition  as  com- 
pared with  a  national  figure  of  12  per 
centum: 

(3)  this  situation  is  of  grave  concern:  and 

(4)  special  efforts  are  needed  to  mobilize 
public  and  private  resources  for  the  realiza- 
tion of  this  g(Ml. 

(b)  It  is  declared  to  be  the  policy  of  the 
United  States  to  provide  grants,  financing. 
and  loan  guarantees  to  assist  Indians  in  ob- 
taining decent,  safe,  and  sanitary  housing. 

DKFlJtlTlON 

Sr.  3.  For  the  purpose  of  tills  Act,  the 
term — 

(1)  "adjusted  family  Income"  means  gross 
family  Income  less  $1,000  for  each  member 
of  the  household,  plus  a  further  deduction 
of  $3,400  or  the  amount  of  itemized  deduc- 
tions from  the  family's  most  recent  Federal 
income  tax  return,  whichever  Is  higher 

(2)  "amortization  payment"  means  that 
payment  which  would  be  the  equivalent  of 
the  level  monthly  amount  needed  to  amor- 
tise the  capital  cost  of  a  house  over  the 
term  of  a  housing  assistance  contract  for 
twenty-five  years  at  the  Federal  Housing 
Administration  mortgage  rate  in  effect  on 
the  date  of  the  execution  of  a  project  agree- 
mmt: 

(3)  "family"  means  one  or  more  persons 
m«tn»A»niTig  a  houschold.  The  tribal  hous- 
ing agency  shall  determine  which  adult 
members  of  a  family  will  be  required  to  exe- 
cute a  housing  assistance  contract: 

(4)  "housing  assistance  contract"  means 
the  executed  agreement  between  the  tribal 
housing  agency  and  an  eligible  family  which 
specifies  the  terms,  conditions,  rights,  and 
responsibilities  of  the  parties: 


(5)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe  or  who  is  an 
Indian  as  defined  is  section  19  of  the  act  of 
June  18.  1934  (48  SUt.  988;  25  D.S.C.  479); 

(6)  "mortgage"  means  a  mortgage,  deed  of 
trust,  or  any  other  Instrument  establishing 
a  lien  on  real  property; 

(7)  "project"  means  the  entire  undertak- 
ing to  provide  housing  under  a  project 
agreement,  including  the  minimum  number 
of  housing  units  to  be  developed  or  rehabili- 
Uted  with  funds  allocated  under  such 
agreement: 

(8)  "Secretary"  means  the  Secretary  of 
the  Interior  and 

(9)  "standard  housing"  means  a  dwelling 
in  a  condition  which  is  decent,  safe,  and  san- 
itary so  that  it  at  least  meets  the  following 

minimiinva — 

(I)  general  construction  conforms  to  appli- 
cable standards  for  the  region: 

(II)  the  heating  system  has  the  capacity  to 
maintain  a  minlmiim  temperature  of  sixty 
degrees  Fahrenheit  in  the  dwelling  during 
the  coldest  weather  in  the  region.  It  must 
be  safe  to  operate  and  maintain  and  deliver 
a  uniform  distribution  of  heat.  Applicable 
local  heating  codes  are  to  be  followed  or,  if 
there  are  no  applicable  local  codes,  county 
and  State  codes  are  to  be  used  as  a  guide; 

(ill)  the  plumbing  system  includes  a  prop- 
erly installed  system  of  piping.  Fixtures  con- 
sist of  a  kitchen  sinli  and  a  partitional  bath- 
room with  lavatory,  toilet,  and  bath  or 
shower.  The  water  supply,  plumbing,  and 
sewage  disposal  systems  meet  minimum 
standards  of  the  Indian  Health  Service, 
tribe,  county,  or  State,  whichever  is  applica- 
ble: 

(Iv)  the  electrical  system  Includes  wiring 
and  equipment  properly  Installed  to  safely 
supply  electrical  energy  for  adequate  light- 
ing and  for  operation  of  appliances.  The 
tribal,  county,  or  State  electrical  code, 
wtiichever  is  applicable,  must  be  used  as  an 
alternative  standard.  If  no  codes  exist,  a 
tniniiniim  of  two  circults  per  dwelling  must 
be  installed  with  provision  for  at  least  one 
additional  circuit  for  future  use:  and 

(V)  family  size  per  dwelling  is  not  less 
than— 

(I)  five  hundred  and  seventy  square  feet 
for  a  family  of  up  to  four  members: 

(U)  eight  hundred  and  fifty  square  feet 
for  a  family  of  five  to  seven  members:  and 

(III)  one  thousand  and  twenty  square  feet 
for  a  family  of  eight  or  more  members: 
except  that  the  Secretary,  upon  the  request 
of  a  tribe  or  tribal  housing  agency,  may.  in 
appropriate  circumstances,  waive  the  mlni- 
mimi  size  standards  established  by  this  sub- 
paragraph; 

(10)  "tribal  housing  agency"  means  ttiat 
entity  or  administrative  unit  of  the  tribal 
government  wiilch  has  been  designated  or 
esUblished  by  the  tribe  to  administer  hous- 
ing programs  under  this  Act; 

(II)  "tribe"  means  any  Indian  tribe,  band, 
nation,  or  other  organized  group  or  commu- 
nity, including  any  Alaska  Native  village  or 
regional  or  village  corporation  as  defined  or 
established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (88  Stat.  688)  which 
is  recognbEed  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  Bureau 
of  Indian  Affairs  to  Indians  because  of  their 
status  as  Indians:  and 

(13)  "trust  land"  means  land  title  to  wlilch 
is  held  by  the  United  States  for  the  benefit 
of  an  Indian  or  Indian  tribe  or  title  to  which 
Is  held  by  an  Indian  or  Indian  tribe  subject 
to  a  restriction  against  alienation  imposed 
by  the  United  SUtes. 


TITLE  I— INDIAN  HOUSINO 
IMPROVEMENT  PROGRAM 

BASIC  AUTHOKirr 

Sic.  101.  (a)  There  is  hereby  established 
an  Indian  housing  improvement  program 
for  the  purpose  of  making  grants  or  provid- 
ing assistance  to  preserve  existing  housing, 
make  repairs,  and  construct  or  acquire 
standard  hou^ng  for  Indians. 

(b)  The  Secretary  Is  authorized,  upon  ap- 
plication of  an  Indian  tribe  or  individual,  to 
make  grants  or  provide  assistance  to  assist 
Indian  families  who  are  not  eligible  for 
housing  assistance  under  titles  II  and  III  of 
this  Act  because  of  low  income  or  extremely 
isolated  circumstances. 

(c)  The  Secretary  shall  assure  that  grants 
or  assistance  provided  under  this  title  shall 
be  consistent  with  plans  and  priorities  es- 
tablished by  tribes  and  shall,  upon  the  re- 
quest of  the  appropriate  tribe  or  tribal 
housing  agency,  oaake  such  grants  or  assist- 
ance available  through  agreements  with  the 
tribe  or  tribal  housing  agency.  In  the  ab- 
sence of  such  an  agreement,  the  Secretary 
may— 

(1)  make,  with  impropriate  safeguards, 
direct  grants  to  individual  Indians: 

(2)  contract  with  private  construction 
firms  pursuant  to  standard  Federal  con- 
tracting procedures,  except  that  the  Act  of 
April  30,  1908  (35  Stat.  71;  25  U.S.C.  47).  as 
amended,  shall  apply  unless  the  concerned 
tribe  requests,  tiirough  formal  action,  that 
the  applicability  of  the  Act  be  waived  on  a 
specific  procurement  action;  or 

(3)  have  repairs  or  new  construction  per- 
formed directly  by  the  Bureau  of  Indian  Af- 
fairs. 

(d)  With  respect  to  assistance  provided 
under  agreements  entered  into  pursuant  to 
sul»ection  (c)  of  tills  section,  a  tribe  or 
tribal  housing  agency,  in  its  discretion,  may 
require  an  assisted  family  to  make  a  month- 
ly payment  not  to  exceed  the  administrative 
charge  established  for  such  tribe  or  tribal 
housing  agency  pursuant  to  section  210  of 
tills  Act  or.  If  no  such  amount  has  been  ap- 
proved, an  amount  satisfactory  to  the  Secre- 
tary. Receipts  from  such  payments  sliall  be 
used  solely  for  housing-related  activities  of 
such  tribe. 

EUOIBU  ACTlVlTin 

Sk.  102.  (a)  Grants  or  assistance  may  be 
provided  under  tills  title  to— 

(1)  finance  minor  repairs  and  additions  to 
existing  substandard  housing  to  improve 
safety  and  sanitary  conditions  until  such 
time  as  standard  housing  assistance  can  be 
made  available  to  such  f  amilr. 

(2)  finance  major  repair,  renovations,  or 
enlargement  of  existing  dwellings  ttiat  are 
structurally  sound,  but  deteriorated,  and 
wliich  can  l>e  economically  placed  in  stand- 
ard condition:  and 

(3)  finance  the  construction  or  acquisition 
of  new  standard  housing  where  severe  need 
is  demonstrated  and  It  is  established  tliat 
there  Is  no  reasonable  prospect  tliat  stand- 
ard housing  can  be  financed  from  other 
sources. 

(b)  Appropriate  insurance  shall  be  re- 
quired on  housing  constructed,  acquired,  or 
Improved  under  subsection  (a)  (2)  or  (3)  of 
this  section,  unless  waived  by  the  Secretary. 

RKSKRVATioH  OP  nrmusT 

Sk.  103.  (a)  Where  a  house  constructed, 
acquired,  or  repaired  pursuant  to  section 
102(a)  (2)  or  (3)  of  tills  title  is  located  on 
trust  land,  the  Secretary  shall  not  approve 
the  sale  or  lease  of  such  land,  unless  the 
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provisions  of  section  104  of  this  title  have 
been  met. 

(b)  Where  a  house  constructed,  acquired, 
or  repaired  pursuant  to  section  102(a)  (2)  or 
(3)  of  this  title  is  located  on  fee  land,  the 
Secretary  shall  insure  that  a  lien  upon  such 
land  is  recorded  under  appropriate  State 
law.  noting  the  encumbrance  imposed  by 
section  104  of  this  tiUe. 

%klX  or  PROPKBTT 

Sbc.  104.  Any  house  constructed,  acquired, 
or  repaired  piuwiant  to  section  102(a)  (2)  or 
(3)  of  this  title  may  be  sold,  except  that  the 
sale  price  shall  not  be  less  than  the  value  of 
the  assistance  provided  pursuant  to  section 
102  reduced  five  per  centum  per  year  for 
twenty  years.  The  amount  of  the  minimum 
sale  price  shall  be  reimbursed  to  the  United 
States  and  shall  be  credited  to  the  appro- 
priation authorized  by  section  105  of  this 
title.  Any  amount  in  excess  of  such  mini- 
mum sale  price  shall  l>e  the  property  of  the 
assisted  Indian  family.  Where  such  house  is 
located  on  tribal  trust  land,  the  tribe  shall 
have  the  right  of  first  refusal  on  the  sale  of 
such  house. 

ADTHOUZATIOlf 

Sec.  105.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  this  title,  such 
sums  as  may  be  necessary  in  fiscal  year 

1983,  not  to  exceed  $30,000,000  in  fiscal  year 

1984,  not  to  exceed  $40,000,000  in  fiscal 
years  1985  and  1986,  and  not  to  exceed 
$50,000,000  in  fiscal  year  1987. 

TITLE  II— INDIAN  HOUSINO  FINANCE 
FUND 

ESTABLISHKElfT 

Sec.  201.  There  is  established  an  Indian 
housing  finance  fund  (hereinafter  referred 
to  as  the  "iund")  for  the  purpose  of  provid- 
ing financing  to  Indian  trit>es  for  the  con- 
struction, acquisition,  or  rehabilitation  of 
standard  housing  for  Indian  families  who 
are  unable  to  obtain  financing  from  other 
sources  on  reasonable  terms  and  conditions 
and  who  are  not  eligible  for  assistance 
under  title  III  of  this  Act,  but  who  can  meet 
the  minimum  monthly  payment  required  by 
this  title. 

TRIBAL  ROXTSHf  G  PUUI 

Sec.  202.  As  a  prerequisite  for  eligibility 
for  financing  from  the  fund,  a  tribe  must 
prepare  and  submit  to  the  Secretary  for  ap- 
proval a  tribal  housing  plan.  Such  plan,  at  a 
minimum,  shall  include  an  inventory  of  ex- 
isting housing;  an  assessment  of  housing 
needs;  a  proposed  tribal  administrative 
structure  to  implement  a  housing  program; 
an  assessment  of  the  tribe's  capacity  to  ad- 
minister such  program;  and  a  projection  of 
how  the  tribe  intends  to  meet  its  housing 
needs  over  a  multiyear  period. 

APPUCATIOHS 

Sec.  203.  (a)  Applications  for  financing 
from  the  ftmd  shall  be  submitted  to  the  Sec- 
retary and  shall  specify  the  number  of 
housing  units  to  be  developed  and  methods 
of  production  and  development;  shall  in- 
clude preliminary  drawings  and  specifica- 
tions: and  shall  otherwise  be  consistent  with 
the  approved  tribal  housing  plan. 

(b)  Applications  for  funding  shall  be  eval- 
uated and  approved,  subject  to  the 
availability  of  appropriations,  based  upon, 
but  not  limited  to,  the  following  criteria— 

(Da  priority  for  those  tribes  which  have 
not  received  financing  from  the  fund  in 
prior  fiscal  years; 

(2)  a  determination  of  the  administrative, 
management,  and  accounting  capability  of 
the  tribe  to  implement  the  proposed  hous- 
ing project; 


(3)  a  determination  of  the  percentage  of 
tribal  housing  units  in  a  substandard  condi- 
tion; 

(4)  the  housing  needs  of  such  tribes  as 
contained  in  the  biannual  housing  inventory 
required  by  section  405  of  this  Act;  and 

(5)  a  determination  by  the  Secretary  that 
there  is  a  reasonable  prospect  of  repayment. 

(c)  The  application  shall  include  a  tribal 
ordinance  or  other  evidence  of  action  of  the 
governing  body  of  the  tribe  designating  or 
establishing  a  tribal  housing  agency  (herein- 
after referred  to  as  the  "agency")  which 
shall  be  responsible  for  implementing  the 
project  agreement. 

(d)  Nothing  herein  shall  preclude  the  sub- 
mission and  ^proval  of  multltribal  applica- 
tions and  the  Secretary  shaU  encourage,  but 
shall  not  require,  multltribal  applications  to 
achieve  economy  of  scale  In  housing 
projects. 

FXOJECT  AGRBEMOrr 

Sec.  204.  Upon  approval  of  an  application, 
the  Secretary  and  the  agency  shall  enter 
into  a  project  agreement  which  shall  specify 
the  amount  of  funds  to  be  made  available, 
the  n''"'""'""  number  of  housing  units  to  be 
developed  with  such  funds,  the  production 
method,  and  such  other  terms  and  condi- 
tions as  may  be  reasonable  and  consistent 
with  the  provisions  of  this  title. 

ADMnnSTRATTVX  AKD  rUNDING  PROVISIORS 

Sec.  205.  (a)  The  project  agreement  shall 
set  forth  the  administrative  and  judicial  au- 
thorities, forums,  procedures,  remedies,  and 
sanctions  that  the  tribe  or  tribal  housing 
agency  will  employ  to  insure  collections  of 
monthly  payments  and  the  deposit  of  resid- 
ual receipts  as  required  by  section  211  of 
this  title.  It  shall  also  contain  a  provision 
that  the  tribe  specif  icaUy  agree  that— 

(1)  it  shall  require  any  Indian  family  exe- 
cuting a  housing  assistance  contract  to  au- 
thorize the  Secretary,  on  his  own  motion  or 
at  the  request  of  the  agency,  to  attach  un- 
obligated trust  funds  of  the  adult  members 
of  such  family  for  a  failure  to  meet  the  obli- 
gations incurred  in  such  contract;  and 

(2)  its  unobligated  tribal  trust  funds  may 
be  subject  to  attachment  for  failure  to  meet 
the  requirements  of  section  211  only  as  pro- 
vided in  subsection  (b)  of  this  section. 
Notwithstanding  any  other  provision  of  law, 
Indian  trust  funds  shall  be  subject  to  at- 
tachment as  provided  in  this  section.  Funds 
attached  imder  this  section  shall  be  paid 
Into  the  fund  as  residual  receipts. 

(b)  Tribal  trust  funds  shall  be  subject  to 
attachment  only  when  (1)  its  tribal  housing 
agency  has  failed  to  meet  the  financial  obli- 
gations imposed  under  section  211  of  this 
title;  (2)  the  Secretary  has  reasonably  ex- 
hausted all  other  available  remedies  to  satis- 
fy the  default;  and  (3)  the  Secretary  has 
made  a  specific  finding  that  the  tribe  has 
not  acted  in  good  faith  in  carrying  out  the 
undertaking  as  required  in  subsection  (a)  of 
this  section. 

(c)  Prior  to  the  attachment  of  any  trust 
funds  as  provided  In  this  section,  the  Secre- 
tary shall  provide  the  tribe  or  Indian 
family,  as  the  case  may  be,  with  written 
notice  of  his  intent.  Within  sixty  days  of 
such  notice,  the  tribe  or  Indian  family  shall 
be  entitled  to  (1)  pay  the  amount  in  default; 
(2)  negotiate  a  repayment  schedule  satisfac- 
tory to  the  Secretary;  or  (3)  institute  such 
administrative  appeals  or  judicial  actions  as 
may  otherwise  be  authorized. 

(d)  The  Secretary  may  not  refuse  assist- 
ance under  this  title  on  the  basis  that  a 
tribe  or  Indian  family  has  no  trust  funds  to 
their  credit 


DUBimssicEim 


Sec.  206.  (a)  An  Initial  disbunement  may 
be  made  from  the  fund,  under  a  project 
agreement,  to  cover  costs  incurred  by  the 
agency  for  preliminary  planning  and  admin- 
istration. The  initial  disbursement  shall  not 
exceed  $50,000  or  3  per  centum  of  the  total 
ftmding  of  the  project,  which  ever  is  great- 
er. Further  disbursements  under  the  project 
agreement  shall  be  made  based  upon  the 
percentage  of  completion  of  the  project  as 
specified  in  the  project  agreement  and  as 
determined  pursuant  to  the  plans  and  speci- 
fications approved  under  section  207  of  this 
title.  Percentage  of  completion  of  a  project 
shall  be  certified  jointly  by  the  agency  and 
a  person  designated  by  the  Secretary  who 
shall  have  no  financial  or  tribal  interest  in 
the  project. 

(b)  A  Jointly  conducted  final  inspection 
and  certification  of  completion  of  the 
project  shall  be  made  be  the  designee  of  the 
Secretary,  the  agency,  the  contractor,  or  de- 
veloper, and,  where  appropriate,  the  Indian 
Health  Service. 

(c)  All  moneys  disbursed  from  the  fund 
shall  be  maintained  by  the  agency  in  an  ac- 
count separate  from  all  other  funds  of  the 
tribe  or  the  agency  and  shall  be  accounted 
for  as  provided  in  the  project  agreement. 

(d)  All  housing  units  provided  for  in  the 
project  agreement  shall  be  placed  under 
construction  or  acquistion  contracts  within 
one  year  of  the  execution  of  the  project 
agreement,  except  that,  where  the  Secre- 
tary determines  that  the  inability  of  the 
agency  to  place  units  under  contract  is  due 
to  circumstances  beyond  the  control  of  the 
agency,  he  may  extend  the  period  for  an  ad- 
ditional ninety  days.  Funds  for  units  not 
placed  under  contract  within  such  time 
shall  be  returned  to  the  fund  or  such 
amoimt  shall  be  deducted  from  approved  al- 
locations from  the  fund  for  such  tribe  in 
subsequent  years. 

STTBMISSIOR  OF  FIHAL  PLAH8  AMD 
SPECinCATIOHS 

Sec.  207.  Within  one  himdred  and  twenty 
days  of  the  initial  disbursement  of  ftmds  as 
provided  in  section  206,  the  agency  shall 
submit  to  the  Secretary  the  final  plans  and 
specifications  for  hous^  units  to  be  devel- 
oped under  the  project  agreement.  Such 
plans  and  specifications  shall  include  a 
phased  construction  schedule  necessary  to 
facilitate  periodic  disbursements  from  the 
fund  as  provided  in  section  206.  The  Secre- 
tary shall  approve  such  plans  and  specifica- 
tions if  they  meet  the  standard  housing  cri- 
teria as  defined  in  section  3(9)  of  this  Act 
and  are  otherwise  consistent  with  the  proj- 
ect agreement.  The  Secretary  shall  encour- 
age the  development  of  plans  and  specifica- 
tions that  reasonably  promote  the  conserva- 
tion and  efficient  use  of  energy  in  housinc 
constructed  under  the  project  agreement. 

SITE  ACQUISinOH 

Sec.  208.  (a)  Prior  to  the  construction  of 
acquisition  of  any  housing  units  under  a 
project  agreement,  the  agency  shall  secure 
either  a  fee  title  to,  or  a  lease  of,  such  lands 
as  may  be  necessary  for  the  construction  or 
acquisition  of  such  units. 

(b)  Where  the  housing  site  is  upon  tribal 
or  individual  trust  land,  the  agency  shall 
secure,  without  cost  to  itself,  a  twenty-five 
year  lease  with  option  to  renew  for  not  to 
exceed  an  additional  twenty-five  years. 
Where  the  housing  site  is  on  fee  land,  the 
agency  shall  require,  without  cost  to  itself, 
the  transfer  of  the  fee  title  to  such  lands. 
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(c)  Where  the  Secretary  determines  that 
DO  suitable  lands  are  available  to  the  tribe 
for  construction  of  housing,  he  may  author- 
ize the  use  of  project  funds  for  land  pur- 
chase. Such  land  purchase  cost  shall  be  a 
part  of  the  total  project  cost. 

HOOSmG  ASSISTAMCX  COimuCT  PROVISIOHS 

Sk.  309.  (a)  An  eligible  Indian  family 
Shall  make  application  for  housing  assist- 
ance to  the  agency.  Upon  approval  of  the 
application  by  the  agency,  the  family  and 
the  agency  shall  enter  into  a  housing  assist- 
ance contract  (hereinafter  referred  to  as  the 
"contract")  in  which  the  agency  shall  agree 
to  construct  or  acquire  a  standard  housing 
unit  or  rehabiUUte  an  existing  house  to 
standard  condition  for  such  family  upon 
lands  to  be  provided  by  the  family  or  the 
tribe. 

(b)  The  family  shall  agree  in  such  con- 
tract that  it  shall— 

(1)  at  no  cost  to  the  agency,  lease  or  trans- 
fer its  trust  or  fee  lands  on  which  such 
housing  is  to  be  built,  if  required  by  the 
agency: 

(2)  make  monthly  payments  to  the  agency 
in  the  amount  of  20  per  centum  of  the  ad- 
justed family  income,  except  that  (A)  the 
adjusted  family  income  shall  be  reviewed 
annually  during  the  twenty-five  year  period 
of  the  contract  and  the  monthly  payment 
shall  be  adjusted  upward  or  downward  as  in- 
dicated, and  (B)  such  monthly  payment 
shall  be  not  more  than  the  amortization 
payment  and  not  less  than  the  minimum 
payment  esUblished  in  section  210  of  this 
UUe; 

(3)  accept  responsibility  for  all  utilities 
and  maintenance;  and 

(4)  subject  the  trust  funds  of  its  adult 
members  to  attachment  as  provided  in  sec- 
tion 205  of  this  title. 

<c)  Where  the  housing  site  is  located  on 
the  trust  or  fee  lands  of  the  family  which 
has  fully  met  its  obligations  under  the  hous- 
ing assistance  contract,  at  the  end  of 
twenty-five  years,  the  land  will  revert  to  its 
former  sUtus  and  the  agency  will  transfer 
full  ownership  of  the  house  to  the  family 
Where  the  housing  site  is  located  on  tribal 
lands  and  the  family  has  fully  met  its  obli- 
gations under  the  housing  assistance  con- 
tract, the  lands  will  revert  to  their  former 
status  and  the  agency  will  transfer  owner- 
ship of  the  house  to  the  family,  except  that 
the  tribe  may  not  deny  the  family  the  con- 
tinued use  of  the  land  site  unless  the  Secre- 
tary, the  tribe,  and  the  family  negotiate  for 
the  tribal  purchase  of  the  house  for  an 
amount  not  less  than  the  fair  market  value 
of  such  house. 

immfUlf  PATHZHT 

Sic.  210.  The  project  agreement  shall  pro- 
vide for  a  minimiiTn  monthly  payment  to  be 
made  by  families  receiving  assistance  under 
this  title.  Such  minimum  monthly  payment 
shaU  be  composed  of— 

(1)  an  administrative  charge  which  shall 
be  in  an  amount  deemed  sufficient  by  the 
Secretary  to  enable  the  agency  to  perform 
the  administrative  functions  required  by 
this  Act: 

(2)  a  premium  for  insurance:  and 

(3)  an  amount  deemed  reasonable  by  the 
Secretary  as  a  contingency  reserve  for  main- 
tenance. Such  amounts  shall  be  deposited 
by  the  agency  into  an  interest-bearing  ac- 
count as  a  reserve  for  maintenance  which 
may  be  used,  principal  and  interest,  as  pro- 
vided in  section  214  of  this  title. 

The  minimiiTn  payment  shall  be  reviewed 
annually  and  may,  subject  to  the  approval 
of  the  Secretary,  be  adjusted  upward  or 
downward  as  warranted. 


RlSIDnAL  RECEIPTS 

Sec.  211.  (a)  The  project  agreement  shall 
require  the  agency  to  establish  an  account 
for  residual  receipts.  Residual  receipts  shall 
be  the  amount  of  the  monthly  payments 
collected  by  the  agency  less  the  minimum 
payment  to  be  retained  by  the  agency  as 
provided  in  section  209. 

(b)  Residual  receipU  shall  be  deposited  by 
the  agency  in  the  fund  quarterly  on  a  fiscal 
year  basis.  The  agency  shall,  on  a  quarterly 
basis,  certify  to  the  Secretary  the  collection 
and  deposit  of  the  required  monthly  pay- 
mente  in  the  agency's  residual  receipt  ac- 
count. Initial  residual  receipts  due  the  fund 
are  those  that  are  the  result  of  monthly 
payments  esUblished  by  the  agency  and 
which  have  been  certified  by  an  independ- 
ent audit  or  agreed  to  by  the  Secretary  in 
the  project  agreement.  Thereafter,  residual 
receipts  due  to  the  fund  shall  be  in  accord- 
ance with  amounts  established  by  an  annual 
independent  audit  of  the  adjusted  family  in- 
comes of  the  participating  families. 

(c)  Residual  receipts  due  the  fund  from  an 
agency  shall  not  fall  below  90  per  centiun  of 
the  amount  due  based  upon  an  amount  es- 
tablished by  the  annual  independent  audit 
as  required  by  subsection  (b).  Within  ten 
days  after  a  determination  of  a  default  by 
an  agency  in  its  quarterly  payment  of  resid- 
ual receipts  to  the  fund,  the  Secretary  shall 
notify  the  tribe  and  the  agency  in  writing  of 
such  determination.  The  tribe  or  the  agency 
shall  have  thirty  days  within  which  to  satis- 
fy the  default.  Upon  a  failure  of  the  tribe  or 
agency  to  do  so,  the  Secretary  may— 

(1)  declare  such  tribe  to  be  ineligible  for 
fiu^her  housing  assistance  from  the  fund; 

(2)  take  any  other  action  to  satisfy  the  de- 
fault as  may  be  otherwise  authorized  by 
law;  or 

(3)  attach  tribal  or  appropriate  individual 
trust  funds  as  provided  and  authorized  in 
section  205  of  this  title,  except  that  the  Sec- 
retary may  exercise  this  authority  only 
after  all  other  reasonable  action  has  been 
exhausted. 

MONITORING  AND  INSPECTION 

Sec.  212.  (a)  The  agency  shall  be  responsi- 
ble for  the  implementation  of  monitoring 
and  construction  inspection  procedures  nec- 
essary to  assure  the  Secretary  of  satisfac- 
tory quality  control  and  fund  utilization,  in- 
cluding compliance  with  the  minimum  hous- 
ing standards  and  the  approved  drawings 
and  specifications  of  a  project.  When  the 
Secretary  determines  that  the  monitoring 
and  inspection  procedures  are  not  adequate, 
he  shall  initiate  action  to  assure  implemen- 
tation of  such  procedures  by  the  agency  as  a 
requirement  for  continuation  of  the  project. 

(b)  The  technical  staff  of  the  Indian 
Health  Service  within  the  Department  of 
Health  and  Human  Services  shall,  in  the 
course  of  fulfilling  its  existing  responsibil- 
ities in  providing  sanitation  facilities  to 
Indian  housing,  be  responsible  for  the  sur- 
veillance of  the  construction,  inspection, 
and  monitoring  procedures  of  the  agency. 
The  Indian  Health  Service  shall  provide  rec- 
ommendations to  the  agency  and  the  Secre- 
tary as  to  the  adequacy  of  the  construction 
inspection  procedures  of  the  agency  to 
assure  compliance  with  the  minimum  hous- 
ing standards  and  the  approved  plans  and 
specifications. 

BONDING  REQUIREMENTS 

Sec.  213.  (a)  Tribal  and  agency  officials 
and  employees  who  are  responsible  for  the 
receipt  and  disbursement  of  funds  under 
this  title  shall  be  bonded  in  amounts  satis- 
factory to  the  Secretary.  No  such  disburse- 


ment shall  be  made  until  a  bond  satisfactory 
to  the  Secretary  is  obtained. 

(b)  The  agency  shall  require  performance 
bonds  from  its  contractors  except  for  those 
projects  where  settlement  is  on  the  basis  of 
turnkey  construction. 

(c)  The  agency  shall  also  require  Irrevoca- 
ble letters  of  credit,  machanlcs'  and  work- 
men's lien  bonds  and  warranty  maintenance 
bonds  or  cash  equivalents  from  its  contrac- 
tors in  amounts  satisfactory  to  the  Secre- 
tary. 

MAINTENANCE  AND  CTIUTIES 

Sec.  214.  Maintenance  and  cost  of  utilities 
for  the  house  shall  be  the  responsibility  of 
the  participating  family.  Upon  the  failure  of 
a  family  to  perform  adequate  maintenance 
to  the  extent  necessary  to  prevent  health 
hazards  or  preserve  the  capital  value  of  the 
unit,  the  agency  shall  use  the  reserve  for 
maintenance  established  by  section  210  of 
this  title  to  correct  any  deficiencies.  At  the 
end  of  the  contract  period,  the  amount  re- 
maining in  the  maintenance  reserve  account 
to  the  credit  of  the  family,  excluding  any 
accrued  interest,  shall  become  the  property 
of  the  family. 

AWARD  OP  CONTRACTS 

Sec.  215.  All  contracts  under  this  title 
shall  be  awarded  in  accordance  with  proce- 
dures satisfactory  tc  the  Secretary  and  shall 
result  in  the  judicious  use  of  Federal  funds. 
Section  7(b)  of  the  Indian  Self -Determina- 
tion and  Education  Assistance  Act  (25 
U.S.C.  450€)  shaU  apply  to  all  contracts, 
subcontracts,  and  employment  opportuni- 
ties supported  by  funding  under  this  title, 
except  that  a  tribe  may,  by  formal  action  of 
its  governing  body,  waive  the  applicability 
of  section  7(b)  in  specific  cases. 

SALE  OP  HOOSING 

Sec.  216.  A  family  may,  subject  to  the  ap- 
proval of  the  Secretary  and  the  agency,  sell 
or  purchase  a  house  constructed,  acquired, 
or  rehabilitated  with  funds  under  a  project 
agreement.  The  minimum  sale  or  purchase 
price  of  the  house  shall  be  the  amount  of 
the  principal  remaining  on  the  amortization 
schedule  for  such  house,  except  that,  where 
a  family  has  a  deficit  in  its  reserve  for  main- 
tenance account,  such  minimum  sale  or  pur- 
chase price  shall  be  increased  by  that 
amount.  The  nUniTnnm  sale  or  purchase 
price  shaU  be  reimbursed  to  the  fund  and 
any  amount  in  excess  of  the  minimum  sale 
price  shall  be  the  property  of  the  family. 

ASSIGNMENTS 

Sec.  217.  (a)  The  contractual  Interest  of  a 
family  in  hcjsing  constructed,  acquired,  or 
rehabilitated  with  moneys  provided  from 
the  fund  may  be  inherited  or  assigned  if  the 
heirs,  devisees,  or  assignees  agree  to  assume 
the  responsibilities  and  obligations  under 
the  original  contract,  and  if  any  assignee  of 
such  interest  is  otherwise  eligible  for  assist- 
ance under  this  title. 

(b)  Abandoned  houses  shall  revert  to  the 
agency  and  shall  be  available  to  another  eli- 
gible family  under  a  new  housing  assistance 
contract. 

(c)  No  Indian  may  be  part  to  more  than 
one  housing  assistance  contract  providing 
for  a  new  standard  house  under  titles  I  and 
II  of  this  Act,  except  that  the  Secretary 
may  waive  this  limitation  in  appropriate  cir- 
cumstances. 

DOWNPAYMENT  ASSISTANCE 

Sec.  218.  Tribal  housing  agencies  may  use 
funds  made  available  under  a  project  agree- 
ment, if  the  agreement  so  provides,  to  assist 
Indian  families  in  making  a  downpayment. 
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including  closing  costs,  on  standard  housing 
to  be  financed  through  other  sources  of 
credit.  The  family  shall  be  obligated  to 
repay  such  amount,  with  or  without  inter- 
est, over  a  period  of  not  to  exceed  ten  years. 
Exclusive  of  closing  costs,  assistance  provid- 
ed under  this  section  shall  not  be  in  excess 
of  10  per  centum  of  the  purchase  price  of 
the  house. 

CRKDIT  ELSEWHXRX 

Sec.  219.  If  an  agency,  in  establishing  the 
adjusted  family  income  of  an  applicant 
family,  determines  that  the  income  of  such 
family  is  sufficient  to  support  the  payment 
of  a  reasonable  economic  rent,  the  agency 
shall  acquire  such  family  to  provide  evi- 
dence that  at  least  two  lending  institutions 
in  the  area  making  home  mortgage  loans 
have  rejected  loan  applications  submitted 
by  such  family  before  the  family  is  eligible 
for  housing  assistance  under  this  title. 

RENTAL  ROOSnrO 

Sec.  220.  Funds  made  available  under  this 
title  may,  as  provided  in  a  project  agree- 
ment, be  used  to  construct  rental  housing, 
except  that— 

(1)  the  tribe  shall  require  monthly  rental 
payments  from  eligible  Indian  families  as 
determined  by  section  209  except  that  the 
maximum  monthy  payment  shall  be  an 
amount  agreed  upon  by  the  Secretary  and 
the  agency: 

(2)  a  tpintniniTi  monthly  rental  payment 
shall  be  established  as  provided  in  section 
210  and  the  tribe  shall  be  responsible  for 
the  payment  of  residual  receipts  as  provided 
in  section  211; 

(3)  the  tribe  shall  be  responsible  for  the 
payment  of  utilities  and  maintenance  costs; 
and 

(4)  all  other  appropriate  provisions  of  this 
title  shall  be  applicable  to  such  rental  hous- 
ing projects. 

AUTHORIZATIOll 

Sec.  221.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  provisions  of  this  title,  such  sums  as 
may  be  necessary  in  fiscal  year  1983; 
$100,000,000  In  fiscal  year  1984;  $200,000,000 
in  fiscal  year  1985;  and  such  sums  as  may  be 
necessary  for  fiscal  years  1988  and  1987, 
which,  when  added  to  the  total  residual  re- 
ceipts and  other  deposits  paid  into  the  fund 
during  the  preceding  fiscal  year,  will  restore 
the  balance  in  the  fund  to  $260,000,000  at 
the  beginning  of  each  fiscal  year. 

TITLE  m— INDIAN  HOUSINO  LOAN 
OUARAirrEE  FUND 

ESTABUSHKEIfT  OP  FUHD 

Sec.  301.  In  order  to  provide  access  to 
sources  of  private  financing  for  Indian  fami- 
lies who  otherwise  would  not  be  eligible  for 
housing  credit  because  of  Federal  laws  re- 
stricting mortgage  or  other  encumbrance  of 
trust  land,  there  is  established  an  Indian 
housing  loan  guarantee  fund  (hereinafter 
referred  to  as  the  "guarantee  fund")  which 
shall  be  available  as  provided  in  section  311 
of  this  tiUe. 

guarantee  axjthority 

Sec.  302.  The  Secretary  is  authorized  to 
guarantee  not  to  exceed  100  per  centum  of 
the  unpaid  principal  and  interest  due  on 
any  loan  made  to  an  Indian  for  the  acquisi- 
tion or  construction  of  a  standard  house  on 
trust  land  which  may  be  secured  by  any  ap- 
propriate means. 

INTEREST  RATE 

Sec.  303.  Loans  guaranteed  pursuant  to 
this  title  shall  bear  interest  (exclusive  of 
premium  charges  for  guarantee  and  service 


charges,  if  any)  at  a  rate  agreed  upon  by  the 
borrower  and  the  lender  and  determined  by 
the  Secretary  to  be  reasonable,  but  which  is 
not  more  than  that  being  charged  in  the 
area  by  lenders  for  home  mortgage  loans 
without  a  guarantee  or  insurance  by  a  Fed- 
eral agency  or  instrumentality. 

PREKITTM  CHARGES 

Sec.  304.  The  Secretary  shall  fix  such  pre- 
mium charges  for  the  guarantee  of  loans  as 
are  in  his  Judgment  adequate  to  cover  ex- 
penses and  probable  losses,  and  shaU  depos- 
it receipts  for  such  charges  in  the  guarantee 
fund. 

AFFUCATIOH 

Sec.  305.  The  application  for  a  loan  to  be 
guaranteed  hereunder  shall  \x  submitted  to 
the  Secretary  for  prior  approval.  Upon  ap- 
proval, the  Secretary  Ehall  issue  a  certificate 
as  evidence  of  the  guarantee.  Such  certifi- 
cate shall  be  issued  only  when  the  Secretary 
determines  there  is  a  reasonable  prospect  of 
repayment. 

SALE  OR  ASSIGNMENT  OP  LOANS 

Sec.  306.  Any  loan  guaranteed  hereunder, 
including  the  security  given  therefore,  may 
be  sold  or  assigned  by  the  lender  to  any  fi- 
nancial institution  subject  to  examination 
and  supervision  by  an  agency  of  the  United 
States  or  of  any  State  or  the  District  of  Co- 
lumbia. 

LIMITATIONS  ON  LOANS 

Sec.  307.  Any  loans  guaranteed  hereunder 
shaU  be  made  by  a  financial  institution  sub- 
ject to  examination  and  supervision  by  an 
agency  of  the  United  States,  a  State,  or  the 
District  of  Columbia  and  shall  meet  the  fol- 
lowing requirements: 

(1)  the  maturity  of  any  loan  guaranteed 
hereunder  shall  not  exceed  thirty-three 
years" 

(2)  loans  guaranteed  hereunder  may  be 
made  by  any  lender  satisfactory  to  the  Sec- 
retary except  loans  insured  or  guaranteed 
by  an  agency  or  instrumentality  of  the  Fed- 
eral Oovemment  or  made  by  an  organiza- 
tion of  Indians  from  funds  borrowed  from 
the  United  States  shall  not  be  eligible  for 
guarantee  hereunder. 

(3)  the  liability  under  the  guarantee  shall 
decrease  or  increase  pro  rata  with  any  de- 
crease or  increase  in  the  unpaid  portion  of 
the  obligation  pursuant  to  the  provisions  of 
the  loan  agreement;  and 

(4)  any  loan  made  by  any  national  bank  or 
Federal  savings  and  loan  association,  or  by 
an  bank,  trust  company,  building  and  loan 
association  or  insurance  company,  author- 
ized to  do  business  In  the  District  of  Colum- 
bia, at  least  20  per  centum  of  which  is  guar- 
anteed hereunder,  may  be  made  without 
regard  to  the  limitations  and  restrictions  of 
any  other  Federal  statute  with  respect  to 
(A)  ratio  of  amount  of  loan  to  value  of  prop- 
erty, (B)  requirement  of  mortgage  or  other 
security,  (C)  maturity,  of  loans;  (D)  priority 
of  lien;  or  (E)  percentage  of  assets  which 
may  be  invested  in  real  estate  loans. 

REGULATORY  AtTTHORITT 

Sec.  308.  Whenever  the  Secretary  finds 
that  any  lender  or  holder  of  a  guarantee 
certificate  fails  to  maintain  adequate  ac- 
counting records  or  to  demonstrate  proper 
ability  to  service  adequately  loans  guaran- 
teed or  to  excercise  proper  credit  judgment, 
or  has  willfully  or  negligently  engaged  in 
practices  otherwise  detrimental  to  the  inter- 
ests of  a  Iwrrower  or  the  United  States,  the 
Secretary  may  refuse,  either  temporarily  or 
permanently,  to  guarantee  any  further 
loans  made  by  such  lender  or  holder,  and 
may  bar  such  lender  or  holder  from  acquir- 


ing additional  loans  guaranteed  hereunder. 
The  Secretary  shall  not  refuse  to  pay  a 
valid  guarantee  on  loans  previously  made  in 
good  faith. 

OEPAULT  PROC1BDIV08 

Sec.  309.  (a)  In  the  event  of  a  default  on  a 
loan  guaranteed  hereunder,  the  lender  hold- 
ing the  guarantee  certificate  must  notify 
the  Secretary  of  the  default  in  writing  and 
may  thereupon  proceed  under  either  of  the 
following  methods  of  obtaining  payment 
under  the  guarantee— 

(1)  the  lender  may  initiate  foreclosure 
proceedings  in  a  court  of  competent  Juris- 
diction after  providing  prior  written  notice 
of  such  action  to  the  Secretary  and  upon  a 
final  order  authorizing  foreclosure  by  such 
a  court  and  upon  submission  to  the  Secre- 
tary of  a  claim  for  payment  under  the  guar- 
antee, the  Secretary  shall  pay  to  such 
holder  the  full  pro  rata  portion  of  the 
amount  guaranteed  plus  reasonable  fees  and 
expenses  as  approved  by  the  Secretary  and 
the  Secretary  shall  be  subrogated  to  the 
rights  of  the  holder  of  the  guarantee  and  re- 
ceive an  assignment  of  the  obligation  and 
security;  or 

(2)  without  seeking  a  Judicial  foreclosure 
or  in  the  event  that  a  foreclosure  proceed- 
ing initiated  by  or  on  behalf  of  the  lender  as 
authorized  under  paragraph  (1)  above  con- 
tinues for  a  period  in  excess  of  one  year,  the 
lender  may  submit  a  claim  for  payment 
under  the  guarantee,  except  that  the  Secre- 
tary shall  only  pay  to  such  holder  for  a  loss 
on  any  one  loan  an  amount  equal  to  95  per 
centum  of  the  pro  rata  portion  of  the 
amoimt  guaranteed,  and  the  Secretary  shall 
be  subrogated  to  the  rights  of  the  holder  of 
the  guarantee  and  receive  an  assignment  of 
the  obligation  and  security. 

(b)  Upon  receipt  from  the  lender  of  a 
notice  of  default,  the  Secretary  may,  in  his 
sole  discretion,  accept  assignment  of  such 
loan  if  such  action  is  determined  by  the  Sec- 
retary to  be  in  the  best  interest  of  the 
United  States  and  shall  thereupon  pay  to 
the  holder  the  pro  rata  portion  of  the 
amount  guaranteed  and  shall  be  subrogated 
to  the  rights  of  the  holder  of  the  guarantee 
and  receive  an  assignment  of  the  obligation 
and  security. 

(c>  Before  any  reimbursement  is  made 
under  subsection  (a),  all  reasonable  collec- 
tion efforts  shall  have  been  exhausted  by 
the  lender.  Upon  reimbursement,  in  whole 
or  in  part,  to  the  lender,  the  note  or  Judg- 
ment evidencing  the  debt  shall  be  assigned 
to  the  United  SUtes  and  the  lender  shall 
have  no  fiirther  claim  against  the  borrower 
or  the  United  SUtes.  The  Secretary  shall 
then  take  such  further  collection  actions  as 
may  be  warranted. 

CONCLUSIVENESS 

Sec.  310.  Any  evidence  of  guarantee  issued 
by  the  Secretary  shall  be  conclusive  evi- 
dence of  the  eligibility  of  the  loan  for  guar- 
antee under  the  provisions  of  this  title  and 
the  amount  of  such  guarantee.  Such  evi- 
dence shall  be  in  contestable  in  the  hands  of 
the  bearer  and  the  full  faith  and  credit  of 
the  United  SUtes  is  pledged  to  the  payment 
of  all  amounts  agreed  to  be  paid  by  the  Sec- 
retary as  security  for  such  obligations. 
Nothing  in  this  section  shall  preclude  the 
Secretary  from  esUbllshing,  as  against  the 
original  lender,  defenses  based  on  fraud  or 
material  misrepresenUtion  or  bar  him  from 
esUblishing  by  regulations  in  force  on  the 
date  of  such  issuance  or  disbursement, 
whichever  is  earlier,  partial  defenses  to  the 
amount  payable  on  the  guarantee. 
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vss  or  ouARAimi  runv 
311.  (a)  The  inianmtee  fund  rsUb- 


lUhed  by  section  301  •hall  be  avalUble  to 
the  Secretary  as  a  revolving  fund  without 
fiscal  year  llmlUtion  for  carrying  out  the 
provisions  of  this  title.  The  guaranteed  loan 
program  under  this  title  shall  be  operated 
separately  from  the  Indian  hoitsing  finance 
fund  esUblish<Hi  under  title  II  of  this  Act 
and  no  fundu  dnilgnaled  for  one  program 
may  be  transferred  to  the  other  program. 
There  are  authorised  to  be  appropriated 
such  sums  as  may  be  necessary  in  fiscal  year 
1983:  13,500.000  In  fiscal  year  1984: 
t3.000.000  In  fiscal  year  1988.  and  $3,500,000 
In  fiscal  years  1988  and  1987. 

(b)  The  Secretary  may  use  the  guaranU«c 
fund  for  the  purpose  of  fulfilling  the  obllga 
tlons  with  respect  to  loans  guaranteed 
under  this  title,  but  the  aggregate  ouUtand- 
ing  principal  amount  guarantci-d  by  the  Sec- 
reUry  shall  be  limited  to  $400,000,000  or 
such  lesser  amount  as  may  be  provided  In 
appropriations  Acts. 

(c)  All  funds,  claims,  notes,  mortgages. 
contracU.  and  property  acquired  by  the  Sec 
retary  under  this  section,  and  all  collections 
and  prcxHwls  therefrom,  shall  constitute 
■Mets  of  the  guarantee  fund.  All  liabilities 
and  obligations  of  such  assets  shall  be  liabil- 
ities and  obligations  of  the  guarantee  fund. 
The  Secretary  is  authorl7.ed  to  make  agree 
ments  with  respect  to  servicing  loans  ac- 
quired or  guaranteed  under  this  title  and  to 
purchase  such  guaranteed  loans  on  such 
terms  and  conditions  as  the  Secretary  may 
prescribe. 

(d)  The  Secretary  may  utilbie  the  guaran- 
tee fund  to  pay  Uxes.  Insurance,  prior  Hens, 
expenses  necessary  to  make  fiscal  adjust- 
ments In  connection  with  the  application 
and  transmittal  of  collections,  and  other  ex- 
penses and  advances  to  protect  the  Secre- 
tary for  loans  which  are  guaranteed  under 
this  title  or  held  by  the  SecreUry.  to  ac- 
quire such  security  property  at  foreclosure 
sales  or  otherwise,  and  to  pay  administra- 
tive expenses. 

TITLE  IV-  MISCEU^NEOUS 
PROVISIONS 

omci  or  INDIAN  HOUSINO  moORAMS 

8«c.  401.  (a)  The  Secretary  shall  establish 
In  the  Bureau  of  Indian  Affairs  an  Office  of 
Indian  Housing  Programs  which  .ihali  be 
vested  with  the  primary  responsibility  for 
administering  the  programs  established  by 
this  Act.  The  Office  of  Indian  Housing  Pro 
grams  shall  be  under  the  supervision  of  a 
Director  of  Indian  Housing  Programs  who 
shall  be  under  the  immediate  supervision  of 
the  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs. 

<b)  The  authority  to  approve  applications 
«■  provided  in  section  303.  execute  project 
agreements  as  provided  in  section  204.  ap- 
prove loan  guarantees  under  title  III.  and  to 
allocate  and  assign  personnel  of  the  Office 
of  Indian  Housing  Programs  within  the  ad- 
ministrative structure  of  the  Bureau  of 
Indian  Affairs  shall  not  be  delegated  below 
the  Office  of  the  Director  of  Indian  Housing 
Programs. 

<c)  Funds  appropriated  under  authoriza- 
tion  of  this  Act  shall  Include  employee  cosU 
and  other  administrative  expenses  of  the 
Office  of  Indian  Housing  Programs.  Annual 
appropriation  requests  for  the  Office  of 
Indian  Housing  shall  specify  the  number  of 
employees  by  location,  employee  costs,  and 
related  administrative  expenses.  Funds 
made  available  for  such  purposes  shall  not 
be  available  for  any  other  purposes. 


nCHHICAL  ASStSTANCB 

Stc.  402.  (a)  The  SecreUry  Is  authorised 
to  provide  technical  assistance  to  Indian 
tribes  to  assist  them  In  developing  tribal 
housing  plans,  preparing  and  submitting  ap 
plications  for  financing,  and  Implementing 
housing  programs  funded  under  this  Act. 

(b)  The  Secretary  shall  provide  for  the  es 
Ubilshment  of  a  training  program  to  devel 
op  an  understanding  by  the  participating 
families  of  the  respective  roles  and  responsi 
bllltles  of  the  tribal  housing  agency,  the 
Federal  Oovernment.  and  the  participants 
under  titles  I  and  II.  Such  program  shall  In 
elude  basic  liome  maintenance  training  for 
participating  families. 

(c)  Not  to  exceed  1  per  centum  of  the 
funds  appropriated  under  the  authority  of 
titles  I  and  II  may  be  used  to  provide  the 
technical  assisUnce  and  training  authorized 
by  this  section. 

INDIAN  HEALTH  SKHVICR 

Sw.  403.  The  Indian  Health  Service  In  the 
Department  of  Health  and  Human  Services 
shall  be  responsible  for  the  pmvlsion  of 
water  and  saniUllon  facilities  for  houses 
constructed,  acquired,  or  rehabilitated  with 
assistance  provided  under  this  Act.  The  Sec 
reUry  shall  coordinate  with  the  Secretary 
of  Health  and  Human  services  with  respect 
to  such  responsibilities  and  activities  and 
shall  ensure  that  planning  and  budgeting 
for  necessary  roads  and  .lanltatlon  facilities 
shall  be  done  In  conjunction  with  planning 
and  budgeting  for  new  hoiMing  to  be  con 
strucled  with  funds  appropriated  pursuant 
to  this  Act. 

siTg  iMrnovniBirrs 

S«r.  404.  (a)  Funds  appropriated  under 
titles  I  and  II  may  be  usi<d  to  provide  site 
Improvements,  streets  and  driveways  within 
multlunlt  housing  proJecU.  Such  streete 
shall  be  built  to  the  usual  standards  of  the 
Bureau  of  Indian  Affairs  and.  where  appro 
priate.  shall  thereafter  b*-  maintained  by 
the  Bureau  of  Indian  Affairs  under  existing 
road  programs  and  authorities. 

(b)  All  weather  access  roads  to  multlunlt 
proJecU  constructed  under  this  act  shall 
continue  to  be  provided  by  the  Secretary 
through  existing  road  programs  and  author- 
izations. 

HOUSINO  INVBNTONY 

Sbc.  408.  The  Secretary  shall  conduct  a  bi- 
ennial housing  inventory  of  current  Indian 
housing  needs  and  conditions  to  be  used  as  a 
basis  for  determining  housing  assistance 
needs  for  the  purposes  of  sections  302  and 
203  of  this  Act.  The  SecreUry  shall  submit 
a  copy  of  such  inventory  to  the  Congress. 

■TODY 

Sbc.  406.  The  Secretary  of  the  Interior 
shall,  within  two  years  after  enactment  of 
this  Act.  conduct  and  submit  to  the  Con- 
gress a  study  of  the  potential  uses  of  trust 
funds  of  Indian  tribes  and  individual*  to 
support,  directly  or  Indirectly,  the  provision 
of  housing  for  Indians  and  Alaska  Natives. 
Any  recommendations  of  the  SecreUry 
must  provide  that  the  use  of  such  funds 
shall  be  subject  to  the  consent  of  the  benefi- 
cial owner  and  that  the  United  SUtes  will 
continue  to  ensure  the  integrity  of  such 
funds. 

RULntAKINO 

Sec.  407.  The  SecreUry  shall  promulgate 
such  rules  and  regjilatlons  as  are  necessary 
to  carry  out  the  provisions  of  this  Act.  The 
Chairman  of  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  RepresenU- 
tlves  and  the  Chairman  of  the  Select  Com- 
mittee  on    Indian    Affairs   of   the   United 


SUtes  Senate,  in  consulUllon  with  the  re- 
spective ranking  minority  members,  shall 
each  select  two  persons  of  Indian  descent 
knowledgeable  In  the  field  of  Indian  affairs 
and  housing  assistance  programs.  The  Sec 
retary  shall  assure  that  these  persons  are 
actively  Involved  In  the  Initial  drafting  and 
formulation  of  regulations  develop«'d  to  Im- 
plement the  provisions  of  this  Act.  While 
engaged  in  such  activity,  such  persons  shall 
be  entitled  to  travel  expenses,  per  diem,  and 
a  reasonable  consulUtlon  fee.  Funds  for 
such  expenses  and  fees  shall  be  provided  by 
the  SecH'lary  from  any  available  funds.  The 
responsibility  of  such  persons  shall  cease 
with  the  promulgation  of  final  rules  and 
regulations  by  the  Secretary. 

RSLATION  TO  OTNKR  rROORAMS 

Sbc.    408.    Housing    assistance    provided 


under  this  Act  shall  not  exclude  Indians 
from  being  eligible  for  other  federally  as 
slsted  housing  programs.* 

By  Mr.  COCHRAN: 
S.  2848.  A  bill  to  amend  the  ConRren- 
slonal  Budget  and  Impoundment  Con- 
trol Act  of  1974.  to  provide  for  budget- 
ary planning  every  2  years:  pursuant 
to  the  order  of  August  4.  1977.  re- 
ferred Jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Oovem- 
mental  Affairs. 

TWO- YEAR  BUDOBTARY  MANNIHO  ACT  Or  IVSS 

•  Mr.  COCHRAN.  Mr.  President,  the 
budget  process  through  which  we  now 
plod  each  year  was  devised  In  1974. 
There  was  much  hope  when  the 
Budget  Act  of  1974  was  approved- 
hope  that  the  Congress  would  effec- 
tively and  efficiently  .set  budget  prior- 
ities and  control  runaway  spending. 
After  7  years  of  operating  under  that 
law.  we  now  have  experience  enough 
to  make  needed  reform  In  the  budget 
process.  It  Is  time  to  discard  those  sec- 
tions of  the  1974  act  that  arc  not 
working. 

Therefore,  today  I  am  Introducing  a 
bill  to  amend  the  Budget  Act.  I  pro- 
pose the  Cangres.s  establish  a  stream- 
lined 2-year  budget  process  with  plan- 
ning at  the  beginning  of  a  Congress 
and  execution  of  that  plan  through 
the  annual  appropriations  measures. 
Under  my  bill,  there  would  be  only 
one  budget  resolution,  adopted  at  the 
beginning  of  the  odd  numbered  years, 
using  the  timetable  now  used  for  the 
first  concurrent  budget  resolution. 
The  resolution  would  have  totals  for 
each  year  of  the  2-year  fiscal  period, 
.starting  In  October  of  that  odd-num- 
bered year.  The  bill  would  permit,  but 
not  require,  a  revision  of  that  budget 
resolution  during  the  2-year  fiscal 
period,  but  only  after  approval  by  a 
three-fifths  vote  of  each  House.  Thus, 
for  any  2-year  period,  we  would  have 
only  one  budget  resolution  adopted  at 
the  start  of  the  process. 

Mr.  President,  both  major  features 
of  this  bill,  the  2-year  cycle  and  having 
just  one  budget  resolution  at  the  start 
of  the  process  have  been  endorsi-d  by 
the  Director  of  the  Congressional 
Budget  Office.   Dr.   Alice  RIvlln.   Dr. 
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Rlvlin  said,  "The  major  budgetary 
issues  facing  the  Congress  each  year 
must  be  hammered  out  in  the  first  res- 
olution. By  the  time  the  second  con- 
current resolution  is  considered,  the 
Congress  is  much  too  close  to— if 
indeed  not  past— the  start  of  the  fiscal 
year  to  decide  any  important  ques- 
tions. Thus  reconciliation  must  be  part 
of  the  first  resolution." 

In  additional  remarks  supporting 
changes  in  the  current  budget  process, 
Dr.  Rivlin  maintains  that  by  making 
reconciliations  a  permanent  part  of  a 
binding  first  resolution,  the  Congress 
could  eliminate  the  requirement  for  a 
second  concurrent  resolution  each 
year.  Later  this  week  Dr.  Rivlin  will 
testify  in  detail  in  support  of  a  2-year 
budget  cycle,  as  a  procedure  that  will 
help  hold  down  Federal  spending. 

Mr.  President,  I  urge  my  colleagues 
to  consider  this  legislation  as  a  way  to 
go  about  adopting  the  Federal  budget. 
I  believe  it  is  a  worthy  alternative  to 
the  time-conkmiing  and  confusing 
process  we  have  now.  I  believe  a  2-year 
budget  cycle,  with  one  budget  resolu- 
tion is  a  workable  procedure  which 
should  be  adopted.  I  ask  imanimous 
consent  that  the  bill  and  a  copy  of  the 
budget  act  as  it  would  be  amended  if 
my  bill  were  adopted  be  printed  in  the 
Congressional  Record,  immediately 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2848 

Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assevtbled.  That  this 
Act  may  be  cited  as  the  "Two  Year  Budget- 
ary Planning  Act  of  1982". 

STATEMENT  OF  PtJ«POSE 

Sbc.  2.  It  is  the  purpose  of  this  Act— 

(1)  to  provide  for  one  concurrent  resolu- 
tion on  the  budget  for  a  two  year  period; 

(2)  to  streamline  the  budget  process  so 
that  the  process  will  be  an  effective  mecha- 
nism for  the  planning  of  major  budget  pri- 
orities; and 

(3)  to  Improve  the  legislative  and  budget- 
ary processes  by  providing  additional  time 
for  congressional  oversight  and  other  vital 
legislative  activities. 

AMENDMENTS  TO  THE  CONGRXSSIONAL  BUDGET 
AND  IMPOUNDMENT  CONTROL  ACT  OP  1974 

Sec.  3.  (a)  (1)  Secton  2(2)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  Is  amended  by  striking  out 
"each  year"  and  Inserting  in  lieu  thereof 
"every  two  years". 

(b)  Section  3(4)  of  such  Act  is  amended  to 
read  as  follows: 

"(4)  The  term  'concurrent  resolution  on 
the  budget'  means— 

"(A)  a  concurrent  resolution  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  a  two-fiscal-year 
period  as  provided  in  section  301;  or 

"(B)  a  concurrent  resolution  on  the 
budget  revising  the  congressional  budget  for 
the  United  States  Government  pursuant  to 
section  304.". 

(2)  Section  3  of  such  Act  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(6)  The  term  'two-fiscal-year  period' 
means  a  period  of  two  consecutive  fiscal 
years  beginning  on  October  1  of  any  odd- 
numbered  year.". 

(c)  Section  202(f)(1)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  by  Inserting  "odd  numbered"  before 
"year"  the  first  place  it  appears  In  the  first 
sentence; 

(2)  by  striking  out  "the  fiscal  year"  In 
such  sentence  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  two-fiscal-year 
period"; 

(3)  by  striking  out  "such  fiscal  year"  in 
such  sentence  and  Inserting  in  lieu  thereof 
"such  two-fiscal-year  period";  and 

(4)  by  striking  out  "such  fiscal  year"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "each  fiscal  year  in  such  two-fiscal- 
year  period". 

(d)  Section  300  of  such  Act  is  amended  to 
read  as  follows: 

"TrnXIABLE 

"Sec.  300.  The  tlmeUble  with  respect  to 
the  congressional  budget  process  for  any 
fiscal  year  is  as  follows: 


"First  Session 

On  or  before:        Action  to  be  completed: 

November  10 ....  President  submits  current 
services  budget. 

ISth  day  after     President       submits       his 
Congress  budget, 

meets. 

March  15 Committees  and  joint  com- 
mittees submit  reports  to 
Budget  Committees. 

April  1 Congressional  Budget 

Office  submits  report  to 
Budget  Committees. 

April  IS Budget  Committees  report 

concurrent  resolution  on 
the  budget  to  their 
Houses. 

May  15 Committees     report     bills 

and  resolutions  authoriz- 
ing new  budget  authority 
for  the  first  fiscal  year  of 
the  two-fiscal-year 

period. 

May  15 Congress  completes  action 

on  concurrent  resolution 
on  the  budget. 

7th  day  after      Congress  completes  action 
Labor  Day.  on  bills  and  resolutions 

providing  new  budget  au- 
thority and  new  spending 
authority  for  the  first 
fiscal  year  of  the  two- 
fiscal-year  period. 

October  1 Two-fiscal-year  period 

begins. 

"Second  Session 

Action  to  be  completed: 
President  submits  proposed 
revisions  in  the  Budget 
for  the  two-fiscal-year 
period  In  progress. 
Committees  report  bills 
and  resolutions  authoriz- 
ing new  budget  authority 
for  the  second  fiscal  year 
of  the  two-fiscal-year 
period. 
Congress  completes  action 
on  bills  and  resolutions 
providing  new  budget  au- 
thority and  new  spending 
authority  for  the  second 
fiscal  year  of  the  two- 
fiscal-year  period.". 


On  or  before: 
ISth  day  after 

Congress 

meets. 


May  15. 


7th  day  after 
Labor  Day. 
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(eXl)  Section  301(a)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "Of  Each  Odd-Numbered  ' 
Year"  after  "Iifay  15th"  in  the  subsection 
heading;  and 

(B)  by  inserting  "odd-numbered"  before 
"year"  the  first  place  it  appears  In  the  first 
sentence  of  the  matter  preceding  paragraph 
(1); 

(C)  by  striking  out  "the  fiscal  year"  in 
such  sentence  and  inserting  in  lieu  thereof 
"the  two-fiscal-year-period";  and 

(D)  by  Inserting  a  comma  and  "for  each 
fiscal  year  in  such  period"  after  "set  forth" 
In  the  second  sentence  of  such  matter. 

(2)  Section  301(b)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "first"  in  the  matter 
preceding  paragraph  (1); 

(B)  by  inserting  "referred  to  in  subsection 
(a)"  before  "may  also"  in  such  matter; 

(C)  by  striking  out  "require"  in  such 
matter 

(D)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  contain  the  specifications  and  direc- 
tions described  in  section  310(a);  and"; 

(E)  by  inserting  "require"  before  "any 
other  procedure"  In  paragraph  (2);  and 

(F)  by  striking  out  the  last  sentence. 

(3)  Section  301(c)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "odd-numbered"  before 
"year"  in  the  matter  preceding  paragraph 

(1); 

(B)  by  striking  out  "the"  second  place  it 
appears  and  inserting  in  lieu  thereof  "an"; 
and 

(C)  by  striking  out  "the  fiscal  year"  In 
paragraph  (2)  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  two-fiscal-year 
period". 

(4)  Section  301(d)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "first"  before  "concur- 
rent resolution"  in  the  first  sentence; 

(B)  by  striking  out  "fiscal  year"  in  such 
sentence  and  Inserting  in  lieu  thereof  "two- 
fiscal-year  period"; 

(C)  by  Inserting  "odd-numbered"  before 
"year"  the  first  place  it  appears  in  the  third 

(D)  by  striking  out  "first"  before  "concur- 
rent resolution"  in  such  sentence: 

(E)  by  striking  out  "fiscal  year"  in  such 
sentence  and  inserting  in  lieu  thereof  "two- 
fiscal-year  period"; 

(F)  by  inserting  "for  each  fiscal  year  in 
such  two-fiscal-year  period"  after  "the  com- 
mittee" in  paragraph  (1); 

(G)  by  inserting  "for  each  fiscal  year" 
after  "those  estimated"  In  such  paragraph; 

(H)  by  inserting  "for  each  fiscal  year  in 
such  two-flscal-year  period"  after  "total  new 
budget  authority"  the  first  place  it  appears 
in  paragraph  (2); 

(I)  by  inserting  "for  each  such  fiscal  year" 
after  "total  new  budget  authority  request- 
ed" in  such  paragraph; 

(J)  by  inserting  "for  each  fiscal  year  in 
such  two-fiscal-year  period,"  after  "new 
budget  authority"  In  paragraph  (3); 

(K)  by  inserting  "for  each  fiscal  year  In 
such  two-flscal-year  period"  after  "concur- 
rent resolution"  in  paragraph  (4); 

(L)  by  striking  out  "five"  in  paragraph  (6) 
and  inserting  in  lieu  thereof  "six"; 

(M)  by  striking  out  "such  fiscal  year"  in 
such  paragraph  and  inserting  in  lieu  thereof 
"the  first  fiscal  year  of  such  two-fiscal-year 
period,"; 

(N)  by  striking  out  "such  period"  In  such 
paragraph  and  inserting  in  lieu  thereof 
"such  six-fiscal-year  period";  and 
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(O)  by  Inserting  "for  each  fiscal  year  in 
such  two- fiscal-year  period"  before  the 
semicolon  in  paragraph  (7). 

(5)  Section  301(e)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "set  for"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "set  forth"; 

(B)  by  striking  out  "first"  each  place  it  ap- 
pears before  "concurrent  resolution  on  the 
budget": 

(C)  by  inserting  "referred  to  in  subsection 
(a)"  after  "concurrent  resolution  on  the 
budget"  in  paragraph  ( 1 );  and 

(D)  by  striking  out  "for  the  fiscal  year" 
after  "concxirrent  resolution  of  the  budget" 
in  such  paragraph  and  inserting  in  lieu 
thereof  "referred  to  in  subsection  (a)  for  the 
two-fiscal-year  period". 

(6KA)  The  section  heading  for  section  301 
of  such  Act  is  amended  by  striking  out 
"FIRST". 

(B)  The  Item  relating  to  section  301  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  striking  out 
"first". 

(fXl)  SecOon  302(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(A)  by  inserting  "for  a  two-fiscal-year 
period"  after  "concurrent  resolution  on  the 
budget":  and 

(B)  by  inserting  "for  each  fiscal  year  in 
such  period"  after  "estimated  allocation". 

(2)  Section  302(c)  of  such  Act  is  amended 
by  striking  out  "or  310". 

(gKl)  Section  303(a)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "first"; 

(B)  by  striking  out  "for  such  year"  and  in- 
serting in  lieu  thereof  "referred  to  in  sec- 
tion 301(a)  for  the  two-fiscal-year  period  in 
which  such  fiscal  year  occurs";  and 

(C)  by  striking  out  "pursuant  to  section 
301". 

(2)  Section  303(b)  of  such  Act  is  amended 
by  striking  out  "fiscal  year"  each  place  it 
appears  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "two-fiscal-year 
period". 

<3XA)  The  section  heading  for  section  303 
of  such  Act  Is  amended  by  striking  out 
"FIRST". 

(B)  The  Item  relating  to  section  303  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  striking  out 
"First  concurrent"  and  Inserting  in  lieu 
thereof  "concurrent". 

(hMl)  Section  304  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(A)  by  striking  out  "first"  before  "concxir- 
rent  resolution  on  the  budget": 

(B)  by  striking  out  "for  a  fiscal  year" 
before  "has  been  agreed  to"  and  inserting  in 
lieu  thereof  "referred  to  in  section  301(a) 
for  two-fiscal-year  period"; 

(C)  by  striking  out  "pursxiant  to  section 
301": 

(D)  by  striking  out  "such  fiscal  year"  the 
first  place  it  appears  and  inserting  in  lieu 
therof  "such  two-fiscal-year  period": 

(E)  by  striking  out  "for  such  fiscal  year" 
the  second  place  it  appears:  and 

(P)  by  inserting  before  the  period  "for 
such  two-fiscal-year  period  if  the  concurrent 
resolution  on  the  budget  making  such  revi- 
sions and  any  conference  report  thereon,  is 
agreed  to  by  a  roll  call  vote  of  three-fifths 
of  the  Members  of  each  House  of  Congress, 
duly  chosen  and  sworn. 

(2)  The  section  heading  for  section  304  of 
such  Act  is  amended  by  striking  out  "OF" 
the  second  place  it  appears  and  inserting  In 
lieu  thereof  "ON". 
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(IKl)  Section  30S(aX3)  of  such  Act  Is 
amended— 

(A)  by  striking  out  "first"  before  "concur- 
rent resolution  on  the  budget";  and 

(B)  by  striking  out  "for  a  fiscal  year"  and 
inserting  in  lieu  thereof  "referred  to  In  sec- 
tion 301(a)  for  a  two-fiscal-year  period". 

(2)  Section  305(b)  of  such  Act  is  ameiid- 
ed- 

(A)  by  striking  out  ",  except  that,  with  re- 
spect to  the  second  required  concurrent  res- 
olution referred  to  in  section  310  (a),  all 
such  debate  shall  be  limited  to  not  more 
than  15  hours"  in  paragraph  (1); 

(B)  by  striking  out  "first"  before  "concur- 
rent resolution  on  the  budget"  In  paragraph 
(3);  and 

(C)  by  striking  out  "for  a  fiscal  year"  In 
such  paragraph  and  Inserting  in  lieu  thereof 
"referred  to  in  section  301  (a)  for  a  two- 
fiscal-year  period". 

(j)  Section  307  of  such  Act  is  amended— 

(1)  by  striking  out  "as"  before  "set  forth"; 

(2)  by  Inserting  "for  such  fiscal  year" 
before  "in  the  most  recently  agreed";  and 

(3)  by  striking  out  "that  year"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"the  two-fiscal-year  period  in  which  such 
fiscal  year  occurs". 

(k)  (1)  Section  308  (a)  of  such  Act  is 
amended— 

(A)  by  striking  out  "such  fiscal  year"  in 
paragraph  (1)  (A)  and  Inserting  in  lieu 
thereof  "the  two-fiscal-year  period  in  which 
such  fiscal  year  occurs";  and 

(B)  by  inserting  "for  such  fiscal  year" 
after  "new  budget  authority"  in  such  para- 
graph; 

(C)  by  Inserting  a  comma  after  "a  projec- 
tion" In  paragraph  (1)  (B); 

(D)  by  striking  out  "5"  in  such  paragraph 
and  Inserting  In  lieu  thereof  "6"; 

(E)  by  Inserting  a  comma  after  "such 
fiscal  year"  in  such  paragraph; 

(P)  by  striking  out  "as"  after  "existing 
law"  in  paragraph  (2)  (A); 

(G)  by  striking  out  "for  such  fiscal  year" 
In  such  paragraph  and  Inserting  in  lieu 
thereof  "referred  to  in  section  301  (a)  for 
the  two-flscal-year  period  in  which  such 
fiscal  year  occurs"; 

(H)  by  inserting  "for  such  fiscal  year" 
after  "set  forth"  in  such  paragraph: 

(1)  by  striking  out  "year"  the  last  place  it 
appears  in  such  paragraph  and  inserting  in 
Ueu  thereof  "two-fiscal-year  period"; 

(J)  by  Inserting  a  comma  after  "a  projec- 
tion" In  paragraph  (2KB); 

(K)  by  striking  out  "5"  In  such  paragraph 
and  inserting  in  lieu  thereof  "6";  and 

(L)  by  inserting  a  comma  after  "such 
fiscal  year"  In  such  paragraph. 

(2)  Section  308  (b)  of  such  Act  Is  amend- 
ed- 

(A)  by  inserting  a  comma  after  "during 
such  fiscal  year"  in  paragraph  (1): 

(B)  by  striking  out  "such  fiscal  year"  in 
such  paragraph  and  inserting  in  Ueu  thereof 
"the  two-fiscal-year  period  in  which  such 
fiscal  year  occurs"; 

(C)  by  Inserting  "for  such  fiscal  year" 
after  "estimated  outlays"  the  second  place 
It  appears  in  such  paragraph; 

(D)  by  striking  out  "such  fiscal  year"  in 
paragraph  (3)  and  inserting  in  lieu  thereof 
"the  two-flscal-year  period  In  which  such 
fiscal  year  occurs"; 

(E)  by  inserting  "for  such  fiscal  year" 
after  "revenues"  the  first  place  it  appears  in 
such  paragraph: 

(F)  by  inserting  "fiscal"  before  "year"  the 
last  two  places  it  appears  in  such  paragraph: 

(G)  by  striking  out  "such  fiscal  year"  in 
paragraph  (4)  and  inserting  In  lieu  thereof 


"the  two-fiscal-year  period  In  which  such 
fiscal  year  occurs";  and 

(H)  by  inserting  "for  such  fiscal  year" 
after  "the  public  debt"  In  such  paragraph. 

(3)  Section  308  (c)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "Five"  in  the  subsec- 
tion heading  and  Inserting  in  lieu  thereof 
"Six":  and 

(B)  by  striking  out  "5"  and  inserting  in 
Ueu  thereof  "6". 

(1)  Section  309(1)  of  such  Act  Is  amend- 

«*- 

(1)  by  striking  out  "such  year"  the  second 

place  It  appears  and  Inserting  in  Ueu  thereof 
"the  two-fiscal-year  period  In  which  such 
fiscal  year  occurs";  and 

(2)  by  striking  out  "section  310(c)"  and  In- 
serting In  Ueu  thereof  "section  310(b)". 

(mXl)  Section  310(a)  of  such  Act  Is 
amended— 

(A)  by  striking  out  the  matter  preceding 
paragraph  (1)  and  Inserting  In  Ueu  thereof 
the  f oUowlng: 

"Skc.  310.  (a)  Specificatioks  and  Dntac- 
TiOKS.- A  concurrent  resolution  on  the 
budget  for  a  two-fiscal-year  period  shaU.  to 
the  extent  necessary—"; 

(B)  by  striking  out  "such  fiscal  year"  each 
place  It  appears  in  subparagraphs  (A)  and 
(C)  of  paragraph  (1)  and  Inserting  In  Ueu 
thereof  "each  fiscal  year  In  such  two-flscal- 
year  period"; 

(C)  by  Inserting  "for  each  fiscal  year  in 
such  two-fiscal-year  period"  after  "reve- 
nues" In  paragraph  (2); 

(D)  by  striking  out  "that"  before  "the 
committees"  in  such  paragraph: 

(E)  by  inserting  "for  each  fiscal  year  In 
such  two-fiscal-year  period"  after  "pubUc 
debt"  in  paragraph  (3):  and 

(F)  by  striking  out  the  last  sentence. 

(2)  Section  310  of  such  Act  is  amended  by 
striking  out  subsection  (b)  and  by  redesig- 
nating subsections  (c),  (d),  (e),  and  (f)  as 
subsections  (b),  (c),  (d),  and  (e),  respectively. 

(3)  section  310  (b)  of  such  Act  (as  redesig- 
nated by  paragraph  (2)  of  this  subsection)  is 
amended  by  striking  out  "is  agreed  to  in  ac- 
cordance with  subsection  (a)"  and  Inserting 
In  Ueu  thereof  "on  the  budget  is  agreed  to". 

(4)  Section  310(c)  of  such  Act  (as  redesig- 
nated by  paragraph  (2)  of  this  subsection)  Is 
amended— 

(A)  by  striking  out  "subsection  (c)"  and  in- 
serting In  lieu  thereof  "subsection  (b)";  and 

(B)  by  striking  out  "September  25  of  each 
year"  and  inserting  in  lieu  thereof  "sixty 
days  after  the  date  on  which  the  concurrent 
resolution  on  the  budget  containing  the 
specifications  and  directions  for  such  recon- 
cUlatlon  bUl  or  reconciliation  resolution  is 
agreed  to". 

(5)  Section  310(d)  of  such  Act  (as  redesig- 
nated by  paragraph  (2)  of  this  subsection)  is 
amended  by  striking  out  "subsection  (c)" 
each  place  it  appears  in  paragraphs  (1)  and 
(2)  and  inserting  in  Ueu  thereof  "subsection 
(b)". 

(6)  Section  310(e)  of  such  Act  (as  redesig- 
nated by  paragraph  (2)  of  this  subsection)  is 
amended— 

(A)  by  striking  out  "the  concurrent  resolu- 
tion on  the  budget  required  to  be  reported 
under  subsection  (a)  for  the  fiscal  year  be- 
ginning on  October  1  of  such  year,  and  If  a" 
and  inserting  in  Ueu  thereof  "any"; 

(B)  by  striking  out  "Is"  before  "required 
to  be  reported":  and 

(C)  by  striking  out  "subsection  (c)  for 
such  fiscal  year,  unless  the  Congress  has 
completed  action  on  that  bUl  or  resolution, 
or  both"  and  Inserting  in  lieu  thereof  "sub- 
section (b)  for  a  two-fiscal-year  period". 
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(7KA)  The  section  heading  for  section  310 
of  such  Act  Is  amended  by  striking  out 
"SECOND  REQUIRED  CONCURRENT 
RESOLUTION  AND". 

(B)  The  item  relating  to  section  310  In  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  striking  out 
"Second  required  concurrent  resolution  and 
reconciliation"  and  Inserting  in  lieu  thereof 
"Reconciliation". 

(n)  Section  311(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  by  striking  out  "section  310(a)  for 
fiscal  year"  after  "reported  under"  In  the 
matter  preceding  paragraph  (1)  and  Insert- 
ing in  lieu  thereof  "section  301(a)  for  a  two- 
fiscal-year  period"; 

(2)  by  striking  out  "such  fiscal  year"  the 
first  place  it  appears  in  such  matter  and  in- 
serting in  lieu  thereof  "such  two-fiscal-year 
period"; 

(3)  by  striking  out  "section  310(c)"  in  such 
matter  and  inserting  ill  lieu  thereof  "section 
312(b)"; 

(4)  by  striking  out  "such  fiscal  year"  the 
second,  third,  and  fourth  places  it  appears 
in  such  matter  and  inserting  in  lieu  thereof 
"any  fiscal  year  in  such  two-fiscal-year 
period"; 

(5)  by  inserting  "for  such  fiscal  year" 
after  "total  budget  outlays"  in  the  matter 
following  paragraph  (3); 

(6)  by  striking  out  "such  fiscal  year"  after 
"concurrent  resolution  on  the  budget  for" 
in  such  matter  and  Inserting  in  lieu  thereof 
"the  two-fiscal-year  period  in  which  such 
fiscal  year  occurs"; 

(7)  by  inserting  "for  any  such  fiscal  year" 
after  "revenues"  the  first  place  it  appears  in 
such  matter  and 

(8)  by  Inserting  "for  such  fiscal  year" 
after  "revenues"  the  second  place  it  appears 
in  such  matter. 

(0)  Section  401(bK2)  of  such  Act  is  amend- 
ed by  striking  out  "such  fiscal  year"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "the  two-fiscal-year  period  in  which 
such  fiscal  year  occurs". 

(p)  Section  403(a)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  "4"  in  paragraph  (1) 
and  inserting  In  lieu  thereof  "five";  and 

(2)  by  striking  out  "four"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "five". 

(q)  (1)  Section  605(a)  of  such  Act  is 
amended— 

(A)  by  striking  out  "each  year  (beginning 
with  1975)"  and  inserting  in  lieu  thereof 
"each  even-numbered  year  (beginning  with 
1982)"' 

(B)  by  striking  out  "the  ensuing  fiscal 
year"  and  inserting  in  lieu  thereof  "each 
fiscal  year  in  the  two-fiscal-year  period  be- 
giiming  in  the  following  odd-numbered 
year";  and 

(C)  by  striking  out  "such  ensuing  fiscal 
year"  and  inserting  in  lieu  thereof  "each 
such  fiscal  year". 

(2)  Section  605(b)  of  such  Act  is  amended 
by  inserting  "even-numbered"  before 
"year". 

(r)  Section  904(b)  of  such  Act  is  amended 
by  striking  out  "title  III  or  IV"  and  insert- 
ing in  lieu  thereof  "tlOe  HI  (except  section 
304)  or  title  IV". 

AMENOKENTS  TO  RDLES  OP  THK  HOUSE  OP 
KEPRESEMTATTVES 

-  Sec.  4.  (a)(1)  Clause  1(b)(4)  of  rule  X  of 
the  Rules  of  the  House  of  Representatives 
is  amended  by  striking  out  "fiscal  year"  and 
inserting  in  lieu  thereof  "two-fiscal-year 
period". 

(b)  Clause  4(a)(lKA)  of  rule  X  of  the 
Rules  of  the  House  of  RepresenUtives  is 


amended  by  inserting  "odd-numbered"  after 
"each". 

(c)  Clause  4(a)(2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  out  "si  ;h  fiscal  year"  and  Inserting 
in  lieu  thereof  "the  two-fiscal-year  period  in 
which  such  fiscal  year  occurs". 

(d)  Clause  4(b)(2)  of  rule  X  of  the  Rules 
of  the  House  of  Representatives  is  amend- 
ed- 

(1)  by  striking  out  "first":  and 

(2)  by  striking  out  "fiscal  year"  and  insert- 
ing In  lieu  thereof  "two-fiscal-year  period". 

(e)  Clause  4(g)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  Is  amended— 

(1)  by  inserting  "odd-numbered"  after 
"each"; 

(2)  by  striking  out  "fiscal  year"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period";  and 

(3)  by  striking  out  "that  fiscal  year"  and 
inseriing  in  lieu  thereof  "each  fiscal  year  of 
such  two-fiscal-year  period". 

(f)  Clause  4(h)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  out  "fiscal  year"  and  inserting  In 
lieu  thereof  "two-fiscal-year  period". 

(g)  CTause  2(1)(1KC)  of  rules  XI  of  the 
Rules  of  the  House  of  Representatives  is 
amended— 

(1)  by  striking  out  "as"  before  "set  forth"; 

(2)  by  inserting  "for  such  fiscal  year" 
before  "in  the  most  recently  agreed";  and 

(3)  by  striking  out  "that  year"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"the  two-fiscal-year  period  in  which  such 
fiscal  year  occurs". 

(h)  Clause  1  of  rule  XLIX  of  the  Rules  of 
the  House  of  Representatives  is  amended— 

(1)  by  striking  out  the  comma  after  "301" 
and  inserting  In  lieu  thereof  "or";  uid 

(2)  by  striking  out ",  or  310". 

AMENDlfXKTS  TO  THE  BUDGET  AITDACCOUIITIMG 
ACT,  1931 

Sec.  5.  (a)  Section  2  of  the  Budget  and  Ac- 
counting Act,  1921  Is  amended  by  adding  at 
the  end  thereof  the  following  new  Item: 

"The  term  'two-fiscal-year  period'  shall 
have  the  same  meaning  as  In  section  3(6)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.". 

(bKl)  The  matter  preceding  paragraph  (1) 
of  section  201(a)  of  the  Budget  and  Ac- 
counting Act,  1921,  Is  amended  to  read  as 
follows: 

"Sec.  201.  (a)  The  President  shall  transmit 
to  Congress  during  the  first  fifteen  days  of 
the  first  regular  session  of  each  Congress 
the  Budget  for  the  two-fiscal-year  period  be- 
ginning on  October  1  of  the  year  in  which 
such  session  occurs.  The  Budget  shall  set 
forth  the  President's  Budget  message,  sum- 
mary data  and  text,  and  supporting  detail. 
The  Budget  shall  set  forth  In  such  form  and 
detail  as  the  President  may  determine-". 

(2)  Section  201(a>  of  such  Act  is  further 
amended— 

(A)  by  striking  out  "the  ensuing  fiscal 
year  and  projections  for  the  four  fiscal 
years  immediately  following  the  ensuing 
fiscal  year"  in  paragraph  (5)  and  inserting 
in  lieu  thereof  "each  fiscal  year  in  the  ensu- 
ing two-fiscal-year  period  and  projections 
for  the  four  fiscal  years  immediately  follow- 
ing the  second  fiscal  year  and  the  ensuing 
two-flscal-year  period"; 

(B)  by  inserting  "even-numbered"  before 
"year"  the  last  place  it  appears  in  such 
paragraph; 

(C)  by  striking  out  "the  ensuing  fiscal 
year  and  projections  for  the  four  fiscal 
years  immediately  following  the  ensuing 
fiscal  year"  in  paragraph  (6)  and  inserting 
In  Ueu  thereof  "each  fiscal  year  in  the  ensu- 


ing two-fiscal-year  period  and  projections 
for  the  four  fiscal  years  Immediately  follow- 
ing the  second  fiscal  year  In  the  ensuing 
two-fiscal-year  period": 

(D)  by  striking  out  "the  ensuing  fiscal 
year"  In  paragraph  (9)  and  inserting  in  Ueu 
thereof  "each  fiscal  year  In  the  ensuing  two- 
flscal-year  period"; 

(E)  by  striking  out  "the  ensuing  fiscal 
year"  in  paragraph  (12)  (A)  and  inserting  in 
lieu  thereof  "each  fiscal  year  In  the  ensuing 
two-fiscal-year  period"; 

(F)  by  striking  out  "each  of  the  four  fiscal 
years,  immediately  following  that  ensuing 
fiscal  year"  in  paragraph  (12)(B)  and  Insert- 
ing In  lieu  thereof  "each  of  the  four  fiscal 
years  immediately  following  the  second 
fiscal  year  in  the  ensuing  two-flscal-year 
period"; 

(G)  by  striking  out  "the  ensuing  fiscal 
year"  each  place  it  appears  In  paragraph 
(13)  and  Inserting  in  lieu  thereof  "each 
fiscal  year  in  the  ensuing  two-fiscal-year 
period";  and 

(H)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"During  the  first  fifteen  days  of  the  second 
regular  session  of  each  Congress,  the  Presi- 
dent shall  transmit  to  the  Congress  any  re- 
visions the  President  considers  appropriate 
in  the  Budget  transmitted  In  the  first  regu- 
lar session  of  that  Congress.". 

(c)  Section  201(b)  of  such  Act  is  amend- 
ed- 

(1)  by  inserting  "odd-numbered"  before 
"year"  the  first  place  it  appears  in  the 
matter  preceding  paragraph  (1); 

(2)  by  striking  out  "fiscal  year"  In  such 
matter  and  inserting  In  lieu  thereof  "two- 
flscal-year  period";  and 

(3)  by  striking  out  "that  ensuing  fiscal 
year"  each  place  it  appears  in  paragraphs 
(1)  and  (3)  and  Inserting  In  lieu  thereof 
"each  fiscal  year  in  that  ensuing  two-flscal- 
year  period". 

(d)  Section  201(c)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "the  first  four  fiscal 
years  following  the  ensuing  fiscal  year"  In 
paragraph  (1)  and  Inserting  In  lieu  thereof 
"each  fiscal  year  in  the  first  two  of  the  two- 
fiscal-year  periods  following  the  ensuing 
two-fiscal-year  period"; 

(2)  by  striking  out  "fiscal  years  following 
such  ensuing  fiscal  year"  in  paragraph  (2) 
and  inserting  In  lieu  thereof  "each  fiscal 
year  in  the  first  two  of  the  two-fiscal-year 
periods  following  such  ensuing  two-flscal- 
year  period":  and 

(3)  by  striking  out  "ensuing  fiscal  year" 
and  inserting  in  lieu  thereof  "ensuing  two- 
fiscal-year  period". 

(e)  Section  201(d)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "fiscal  year"  and  insert- 
ing in  lieu  thereof  "two-fiscal-year  period": 
and 

(2)  by  Inserting  a  comma  and  "for  each 
fiscal  year  In  such  two-flscal-year  period," 
after  "separately". 

(f)  Section  201(e)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "each  fiscal  year"  and 
Inserting  In  lieu  thereof  "each  two-fiscal- 
year  period";  and 

(2)  by  striking  out  "such  fiscal  year"  and 
Inserting  In  lieu  thereof  "each  fiscal  year  In 
such  two-fiscal-year  period". 

(g)  Section  201(f)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  'fiscal  year"  In  the 
matter  preceding  paragraph  (1)  and  Insert- 
ing In  lieu  thereof  "two-flscal-year  period"; 
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(J)  by  striking  out  "completed  fiscal  year" 
In  paragraph  ( 1 )  and  Inserting  in  lieu  there- 
of "two  completed  fiscal  years"; 

(3)  by  inserting  "each"  before  "such  fiscal 
year"  In  such  paragraph; 

(4)  by  striking  out  -completed  fiscal  year" 
in  paragraph  (2)  and  inserting  in  lieu  there- 
of "two  completed  fiscal  years"; 

(5)  by  inserting  "each"  before  "such  year" 
each  place  it  appears  in  such  paragraph: 
and 

(6)  by  inserting  "each"  before  "such  fiscal 
year"  each  place  it  appears  in  paragraph 
(3). 

(h)  Section  201(g)  of  such  Act  U  amend- 
ed- 

(1)  by  inserting  "odd-numbered"  before 
"year"  the  first  place  it  appears  in  the  first 
sentence; 

(2)  by  striking  out  "the  ensuing  fiscal 
year"  in  such  sentence  and  inserting  in  lieu 
thereof  "each  fiscal  year  In  the  ensuing  two- 
fiscal-year  period"; 

(3)  by  inserting  "odd-numbered"  before 
"year"  the  first  place  it  appears  in  the  third 
sentence;  and 

(4)  by  striking  out  "fiscal  year"  each  place 
it  appears  in  the  last  sentence  and  inserting 
in  lieu  thereof  "two-fiscal-year  period". 

(1)  SecUon  201(h)  of  such  Act  is  amend- 
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(1)  by  striking  out  "fiscal  year"  the  first 
and  second  places  it  appears  and  inserting 
in  lieu  thereof  "two-fiscal-year  period"; 

(2)  by  inserting  "each  fiscal  year  in"  after 
"appropriations  for";  and 

(3)  by  striking  out  "such  succeeding"  and 
Inserting  in  lieu  thereof  "each  such". 

(j)  Section  201(i)  of  such  Act  is  amended— 

(1)  by  striking  out  "each  fiscal  year,  begin- 
ning with  the  fiscal  year  ending  Septemt>er 
30,  1979"  and  inserting  in  lieu  thereof  "each 
two-fiscal-year  period,  beginning  with  the 
two-fiscal-year  period  beginning  October  1, 
1983";  and 

(2)  by  inserting  a  comma  and  "for  each 
fiscal  year  in  such  two-fiscal-year  period," 
after  "a  presentation". 

(k)  Section  202  of  such  Act  (31  U.S.C.  13) 
is  amended— 

CD  by  striking  out  "ensuing  fiscal  year" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "ensuing  two-fiscal-year  period"; 
and 

(2)  by  inserting  "or  the  two-fiscal-year 
period  in  progress,  as  the  case  may  be," 
after  "progress,". 

(1)  Section  304  of  the  Department  of  Com- 
merce Appropriation  Act,  1963  (31  U.S.C. 
25)  is  amended  by  striking  out  "fiscal  year 
1964  and  each  succeeding  year"  and  insert- 
ing in  Ueu  thereof  "the  two-fiscal-year 
period  beginning  on  October  1,  1983,  and 
each  succeeding  two-fiscal-year  period". 

(m)  Section  3670  of  the  Revised  SUtutes 
(31  U.S.C.  624)  is  amended— 

(1)  by  striking  out  "annual"; 

(2)  by  inserting  "for  a  two-fiscal-year 
period"  after  "service"  the  first  place  It  ap- 
pears; and 

(3)  by  striking  out  "year"  and  inserting  in 
lieu  thereof  "period". 

BFnCTTVEDATE 

Sbc.  6.  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  October  1, 1982. 

nSCALTZAR  1983 

Sic.  7.  Notwithstanding  the  provisions  of 
sections  3,  4.  5.  and  6  of  this  Act  and  the 
amendments  made  by  such  sections— 

(1)  the  provisions  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (as  such  provisions  were  In  effect  on 


the  day  before  the  effective  date  of  this 
Act)  shall  apply  with  respect  to  concurrent 
resolutions  on  the  budget  for  such  fiscal 
year,  bills  and  resolutions  providing  new 
budget  authority  or  new  spending  authority 
for  such  fiscal  year,  bills  and  resolutions  au- 
thorizing the  enactment  of  new  budget  au- 
thority for  such  fiscal  year,  the  rescission 
and  deferral  of  budget  authority  for  such 
fiscal  year,  and  the  responsibilities  of  the 
Director  of  the  Congressional  Budget  Office 
for  such  fiscal  year;  and 

(2)  the  provisions  of  the  Budget  and  Ac- 
coimting  Act,  1921.  shall  apply  with  respect 
to  any  amendments  or  revisions  made  by 
the  President  In  the  Budget  submitted  for 
such  fiscal  year  pursuant  to  section  201  of 
such  Act. 

Budget  Act  as  Amznded  By  Cochkam— 2- 
Year  BuDcrr  Cycle  Legislatioh 

(New  material  in  italic,  stricken  matter  en- 
closed In  brackets.) 

SHORT  titles;  table  of  cohtewts 

Sectioh  1.  (a)  Short  Tttles.- This  Act 
may  be  cited  as  the  "Congressional  Budget 
and  Impoundment  Control  Act  of  1974". 
Titles  I  through  IX  may  be  cited  as  the 
"Congressional  Budget  Act  of  1974",  and 
title  X  may  be  cited  as  the  "Impoundment 
Control  Act  of  1974". 

( b )  Table  of  Cohtkmts.— 
Sec.  1.  Short  titles;  Uble  of  contents. 
Sec.  2.  Declaration  of  purposes. 
Sec.  3.  Definitions. 

TITLE  I— ESTABLISHMENT  OF  HOUSE 
AND  SENATE  BUDGET  COMMITTEES 

Sec.  101.  Budget  Committee  of  the  House  of 
Representatives. 

Sec.  102.  Budget  Committee  of  the  Senate. 

TITLE  II— CONGRESSIONAL  BUDGET 
OFFICE 
Sec.  201.  Establishment  of  Office. 
Sec.  202.  IXitles  and  functions. 
Sec.  203.  Public  access  to  budget  data. 

TITLE  III— CONGRESSIONAL  BUDGET 

PROCESS 
Sec.  300.  Timetable. 

Sec.  301.  Adoption  of  [first]  concurrent  res- 
olution. 
Sec.  302.  Matters  to  be  Included  in  joint 
statement  of  managers;  reports 
by  committees. 
Sec.  303.  [First  concurrent]  Concuirent  res- 
olution on  the  budget  must  be 
adopted  before  legislation  pro- 
viding  new   budget   authority, 
new    spending    authority,    or 
changes  in  revenues  or  public 
debt  limit  is  considered. 
Sec.  304.  Permissible  revisions  of  concurrent 

resolutions  on  the  budget. 
Sec.  305.  Provisions  relating  to  the  consider- 
ation of  concurrent  resolutions 
on  the  budget. 
Sec.  306.  Legislation  dealing  with  congres- 
sional budget  must  )>e  handled 
by  budget  committees. 
Sec.  307.  House  committee  action  on  all  ap- 
propriation bills  to  be  complet- 
ed  before    first   appropriation 
bill  is  reported. 
Sec.  308.  Reports,  summaries,  and  projec- 
tions of  congressional  budget 
actions. 
Sec.  309.  Completion  of  action  on  bills  pro- 
viding   new    budget    authority 
and  certain  new  spending  au- 
thority. 


Sec  310.  [Second  required  concurrent  reso- 
lution and  reconciliation]  Rec- 
onciliation process. 

Sec.  311.  New  budget  authority,  new  spend- 
ing authority,  and  revenue  leg- 
islation must  be  within  appro- 
priate levels. 

TITLE  IV— ADDITIONAL  PROVISIONS 
TO  IMPROVE  FISCAL  PROCEDURES 

Sec.  401.  Bills  providing  new  spending  au- 
thority. 

Sec.  402.  Reporting  of  authorizing  legisla- 
tion. 

Sec  403.  Analysis  by  Congressional  Budget 
Office. 

Sec.  404.  Jurisdiction  of  Appropriations 
Committees. 

TITLE  V— CHANGE  OF  FISCAL  YEAR 
Sec.  501.  Fiscal  year  to  begin  October  1. 
Sec.  502.  Transition  to  new  fiscal  year. 
Sec.  503.  Accounting  procedures. 
Sec.  504.  Conversion  of  authorizations  of 

appropriations. 
Sec.  505.  Repeals. 
Sec.  506.  Technical  amendment. 

TITLE  VI— AMENDMENTS  TO  BUDGET 
AND  ACCOUNTING  ACT,  1921 

Sec.  601.  Matters  to  be  included  in  Presi- 
dent's budget. 

Sec.  602.  Midyear  review. 

Sec.  603.  Five-year  budget  projections. 

Sec.  604.  Allowances  for  supplemental 
budget  authority  and  uncontrollable 
outlays. 

Sec.  605.  Budget  data  based  on  continu- 
ation of  existing  level  of  services. 

Sec.  606.  Study  of  off-budget  agencies. 

Sec.  607.  Year-ahead  requests  for  authori- 
zation of  new  budget  authority. 

TITLE  VII— PROGRAM  REVIEW  AND 
EVALUATION 

Sec.  701.  Review  and  evaluation  by  stand- 
ing committees. 

Sec.  702.  Review  and  evaluation  by  the 
Comptroller  General. 

Sec.  703.  Continuing  study  of  additional 
budget  reform  proposals. 

TITLE  VIII— FISCAL  AND  BUDGETARY 
INFORMATION  AND  CONTROLS 

Sec.  801.  Amendment  to  Legislative  Reor- 
ganization Act  of  1970. 
Sec.  802.  Changes  in  functional  categories. 

TITLE  IX— MISCELLANEOUS 
PROVISIONS;  EFFECTIVE  DATES 

Sec.  901.  Amendments  to  rules  of  the 
House. 

Sec.  902.  Conforming  amendments  to 
standing  rules  of  the  Senate. 

Sec.  903.  Amendments  to  Legislative  Reor- 
ganization Act  of  1946. 

Sec.  904.  Exercise  of  rulemaking  powers. 

Sec.  905.  Effective  dates. 

Sec.  906.  Application  of  congressional 
budget  process  to  fiscal  year  1976. 


TITLE  X— IMPOUNDMENT  CONTROL 

Part  A— General  Paovisioifs 

Sec.  1001.  Disclaimer. 

Sec.  1002.  Amendment  to  Antldeflclency 
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Sec.   1003.  Repeal  of  existing  impound- 
ment reporting  provision. 
Past  B — Concrkssion al  Consideration  op 

Proposed  Rescissions,  Reservations,  and 

Deperrals  op  Budget  Axtthoritt 

Sec.  1011.  Definitions. 

Sec.  1012.  Rescission  of  budget  authority. 

Sec.  1013.  Disapproval  of  proposed  defer- 
rals of  budget  authority. 

Sec.  1014.  Transmission  of  messages:  pub- 
lication. 

Sec.  1016.  Reports  by  CoraptroUer  Gener- 
al. 

Sec.  1016.  Suits  by  Comptroller  General. 

Sec.  1017.  Procedure  in  House  and  Senate. 
declaration  op  pttrfoses 

Sec.  2.  The  Congress  declares  that  it  is  es- 

(1)  to  assure  effective  congressional  con- 
trol over  the  budgetary  process; 

(2)  to  provide  for  the  congressional  deter- 
mination [each  year]  every  two  years  of  the 
appropriate  level  of  Federal  revenues  and 
expenditures; 

(3)  to  provide  a  system  of  impoundment 
control; 

(4)  to  establish  national  budget  priorities; 
and 

(5)  to  provide  for  the  furnishing  of  infor- 
mation by  the  executive  branch  in  a  manner 
that  will  assist  the  Congress  in  discharging 
its  duties. 

DEPINITIONS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  The  terms  "budget  outlays"  and  "out- 
lays" mean,  with  respect  to  any  fiscal  year, 
expenditures  and  net  lending  of  funds 
wider  budget  authority  during  such  year. 

(2)  The  term  "budget  authority"  means 
authority  provided  by  law  to  enter  into  obli- 
gations which  will  result  in  immediate  or 
future  outlays  involving  Government  fimds. 
except  that  such  term  does  fidt  include  au- 
thority to  Insure  or  guarai^tee  the  repay- 
ment of  indebtedness  incurred  by  another 
person  or  government. 

(3)  The  term  "tax  expenditures"  means 
those  revenue  losses  attributable  to  provi- 
sions of  the  Federal  tax  laws  which  allow  a 
special  exclusion,  exemption,  or  deduction 
from  gross  income  or  which  provide  a  spe- 
cial credit,  a  preferential  rate  of  tax,  or  a  de- 
ferral of  tax  liability;  and  the  term  "tax  ex- 
penditures budget"  means  an  enumeration 
of  such  tax  expenditures. 

[(4)  The  term  "concurrent  resolution  on 
the  budget"  means— 

[(A)  a  concurrent  resolution  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  a  fiscal  year  as  pro- 
vided in  section  301; 

[(B)  a  concurrent  resolution  reaffirming 
or  revising  the  congressional  budget  for  the 
United  States  Government  for  a  fiscal  year 
as  provided  In  section  310;  and 

[(C)  any  other  concurrent  resolution  revis- 
ing the  congressional  budget  for  the  United 
States  Government  for  a  fiscal  year  as  de- 
scribed in  section  304.] 

(4)  The  term  "concurrent  resolution  on  the 
budget"  means— 

(A)  a  concurrent  resolution  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  a  tvDO-fiacal-vear 
period  as  provided  in  section  301;  or 

(B)  a  concurrent  resolution  on  the  budget 
revising  the  congressional  budget  for  the 
United  States  Government  pursuant  to  sec- 
tion 304. 

(5)  The  term  "Appropriation  Act"  means 
an  Act  referred  to  in  section  105  of  title  1. 
United  States  Code. 

(6J  The  term  "tux>-fi9cal-year  period 
means  the  period  of  2  consecutive  fiscal 


years  l>eginnino  on  October  1  of  any  odd- 
numbered  year. 

DUTIES  AND  FUNCTIONS 

SEC.  202.  (a)  Assistance  to  Budget  Com- 
MiTTEES.- It  shall  be  the  duty  and  function 
of  the  Office  to  provide  to  the  Committees 
on  the  Budget  of  both  Houses  information 
which  will  assist  such  committees  in  the  dis- 
charge of  all  matters  within  their  Jurisdic- 
tions, including  (1)  information  with  respect 
to  the  budget,  appropriation  bUls,  and  other 
bills  authorizing  or  providing  budget  au- 
thority or  tax  expenditures,  (2)  information 
with  respect  to  revenues,  receipts,  estimated 
future  revenues  and  receipts,  and  changing 
revenue  conditions,  and  (3)  such  related  in- 
formation as  such  Committees  may  request. 

(f )  Reports  to  Budget  CotaoTTEES.- 

(1)  On  or  before  April  1  of  each  odd-num- 
bered year,  the  Director  shall  submit  to  the 
Committees  on  the  Budget  of  the  House  of 
RepresenUtives  and  the  Senate  a  report,  for 
[the  fiscal  year]  each  fiscal  year  in  the  tv)o- 
fiscal-year  period  commencing  on  October  1 
of  that  year,  with  respect  to  fiscal  policy,  in- 
cluding (A)  alternative  levels  of  total  reve- 
nues, total  new  budget  authority,  and  total 
outlays  (including  related  surpluses  and 
deficits),  and  (B)  the  levels  of  tax  expendi- 
tures under  existing  law,  taking  into  ac- 
count projected  economic  factors  and  any 
changes  in  such  levels  based  on  proposals  in 
the  budget  submitted  by  the  President  for 
[such  fiscal  year]  such  two-fiscal-year 
period  Such  report  shall  also  include  a  dis- 
cussion of  national  budget  priorities,  includ- 
ing alternative  ways  of  allocating  budget  au- 
thority and  budget  outlays  for  [such  fiscal 
year]  each  fiscal  year  in  such  two-fiscal-year 
period  among  major  programs  or  functional 
categories,  talcing  into  account  how  such  al- 
ternative allocations  will  meet  major  nation- 
al needs  and  affect  balanced  growth  and  de- 
velopment of  the  United  States. 

(2)  The  Director  shall  from  time  to  time 
submit  to  the  Committees  on  the  Budget  of 
the  House  of  Representatives  and  the 
Senate  such  further  reports  (including  re- 
ports revising  the  report  required  by  para- 
graph (1))  as  may  be  necessary  or  appropri- 
ate to  provide  such  Committees  with  Infor- 
mation, data,  and  analyses  for  the  perform- 
ance of  their  duties  and  functions. 

TITLE  ni-CONGRESSIONAL  BUDGET 
PROCESS 

TIMETABLE 

Sec.  300.  The  timetable  with  respect  to 
the  congressional  budget  process  for  any 
fiscal  year  is  as  f oUows: 

First  Session 

On  or  before:        Action  to  be  completed: 

November  10 ....  President  submite  current 
services  budget. 

15th  day  after     President       submits       his 
Congress  budget, 

meets. 

March  15 Committees  and  joint  com- 
mittees submit  reports  to 
Budget  Committees. 

April  1 Congressional  Budget 

Office  submits  report  to 
Budget  Committees. 

April  15 Budget  Committees  report 

[first]  concurrent  resolu- 
tion on  the  budget  to 
their  Houses. 


First  Session— Continued 


On  or  before:        Action  to  be  completed* 


May  15., 


May  15.. 


7th  day  after 
Labor  Day. 


[September 
15. 


[September 
25. 


October  1. 


On  or  before: 

.  15th  day  after 
Congress 
meets. 


May  IS.. 


..  Committees  report  bills 
and  resolutions  authoriz- 
ing new  budget  authority 
for  the  first  fiscal  year  of 
the  two-fiscal-year  period 

...  Congress  completes  action 
on  [first]  concurrent  res- 
olution on  the  budget. 
Congress  completes  action 
on  bills  and  resolutions 
providing  new  budget  au- 
thority and  new  spending 
authority  for  the  first 
fiscal  year  of  the  two- 
fiscal-year  period 
Congress  completes  action 
on  second  required  con- 
current resolution  on  the 
budget. 
Congress  action  on  recon- 
ciliation bill  or  resolu- 
tion, or  both,  implement- 
ing second  required  con- 
current resolution.] 

...  [Fiscal  year  begins.]  Tu>o- 
fiacal-year  period  begins. 

Second  Session 

Action  to  be  completed: 

President  submits  proposed 
revisions  in  the  Budget 
for  the  two-fiscal-year 
period  in  progress. 

Committees  report  bills 
and  resolutions  authoriz- 
ing new  budget  authority 
for  the  second  fiscal  year 
of  the  two-fiacQl-year 
period 

Congress  completes  action 
on  bills  and  resolutions 
providing  new  budget  au- 
thority and  new  spending 
authority  for  the  second 
fiscal  year  of  the  two- 
fiscal-year  period 


ADOPTION  OP  tPlRST)  CONCURRENT  RESOLUTION 

Sec.  301.  (a)  Action  To  Be  Completed  bt 
May  15  or  Each  Odd-Numbered  Year.— On 
or  before  May  15  of  each  odd-numbered 
year,  the  Congress  shall  complete  action  on 
the  [first]  concurrent  resolution  on  the 
budget  for  [the  fiscal  year]  the  two-fiscal 
year  period  beginning  on  October  1  of  such 
year.  The  concurrent  resolution  shall  set 
forth,  for  each  fiscal  year  in  such  period— 

(n  the  appropriate  level  of  total  budget 
outlays  and  of  total  new  budget  authority; 

(2)  an  estimate  of  budget  outlays  and  an 
appropriate  level  of  new  budget  authority 
for  each  major  functional  category,  for  con- 
tingencies, and  for  undistributed  intragov- 
emmental  transactions,  based  on  allocations 
of  the  appropriate  level  of  total  budget  out- 
lays and  of  total  new  budget  authority: 

(3)  the  amount,  if  any,  of  the  siu^lus  or 
the  deficit  in  the  budget  which  is  appropri- 
ate in  light  of  economic  conditions  and  all 
other  relevant  factors; 

(4)  the  recommended  level  of  Federal  rev- 
enues and  the  amount,  if  any,  by  which  the 
aggregate  level  of  Federal  revenues  should 
be  increased  or  decreased  by  bills  and  reso- 
lutions to  be  reported  by  the  appropriate 
committees; 

(5)  the  appropriate  level  of  the  public 
debt,  and  the  amount,  if  any,  by  which  the 


7th  day  after 
Labor  Day. 
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statutory  limit  on  the  public  debt  should  be 
increased  or  decreased  by  bills  and  resolu- 
tions to  be  reported  by  the  appropriate  com- 
mittees; 

(6)  if  required  by  subsection  <e).  the  calen- 
dar year  in  which,  in  the  opinion  of  the 
Congress,  the  goals  for  reducing  unemploy- 
ment set  forth  in  section  4(b)  of  the  Em- 
ployment Act  of  1946  should  be  achieved: 
and 

(7)  such  other  matters  relating  to  the 
budget  as  may  be  appropriate  to  carry  out 
the  purposes  of  this  Act. 

(b)  Additional  Matters  in  Concurrent  Res- 
olution.—The  [first]  concurrent  resolution 
on  the  budget  rtfemd  to  in  iubaection  (a) 
may  also  [require]— 

[(Da  procedure  under  which  all  or  certain 
bills  and  resolutions  providing  new  budget 
authority  or  providing  new  spending  au- 
thority described  in  section  401(c)(2)(C)  for 
such  fiscal  year  shall  not  be  enrolled  until 
the  concurrent  resolution  required  to  be  re- 
ported under  section  310(a)  has  been  agreed 
to,  and.  if  a  reconciliation  bill  or  reconcilia- 
tion resolution,  or  both,  are  required  to  be 
reported  under  section  310(c),  until  Con- 
gress has  completed  action  on  that  bill  or 
resolution,  or  both;  and] 

ID  contain  the  specifications  and  direc- 
tions described  in  section  310(a):  and 

(2)  require  any  other  procedure  which  Is 
considered  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

[Not  later  than  the  close  of  the  Ninety-fifth 
Congress,  the  Conunittee  on  the  Budget  of 
each  House  shall  report  to  its  House  on  the 
implementation  of  procedures  described  in 
tills  subsection.] 

(c)  Views  and  Estimates  of  Otrxr  Com- 
lorrnES.— On  or  before  March  15  of  each 
odd-numbered  year,  each  standing  commit- 
tee of  the  House  of  Representatives  shall 
submit  to  the  Committee  on  the  Budget  of 
the  House,  each  standing  committee  of  the 
Senate  shall  submit  to  the  Committee  on 
the  Budget  of  the  Senate,  and  the  Joint 
Economic  Committee  and  Joint  Committee 
on  Internal  Revenue  Taxation  shall  submit 
to  the  Committees  on  the  Budget  of  both 
Houses— 

(1)  its  views  and  estimates  with  respect  to 
all  matters  set  forth  in  subsection  (a)  which 
relate  to  matters  within  the  respective  Juris- 
diction or  functions  of  such  committee  or 
Joint  committee:  and 

(2)  except  in  the  case  of  such  Joint  com- 
mittee, [the]  an  estimate  of  the  total 
amounts  of  new  budget  authority,  and 
budget  outlays  resulting  therefrom,  to  be 
provided  or  authorized  in  all  bills  and  reso- 
lutions within  the  jurisdiction  of  such  com- 
mittee which  such  committee  intends  to  be 
effective  during  [the  fiscal  year]  each  fiacal 
year  in  the  tioo-fiscal-year  period  beginning 
on  October  1  of  such  year. 

The  Joint  Economic  Committee  shall  also 
submit  to  the  Committees  on  the  Budget  of 
both  Houses,  its  recommendations  as  to  the 
fiscal  policy  appropriate  to  the  goals  of  the 
Employment  Act  of  1946.  Any  other  com- 
mittee of  the  House  or  Senate  may  submit 
to  the  Committee  on  the  Budget  of  its 
House,  and  any  other  joint  committee  of 
the  Congress  may  submit  to  the  Committees 
on  the  Budget  of  both  Houses,  its  views  and 
estimates  with  respect  to  all  matters  set 
forth  in  subsection  (a)  which  relate  to  mat- 
ters within  its  jurisdiction  or  functions. 

(d)  Hjearings  and  Report.— In  developing 
the  [first]  concurrent  resolution  on  the 
budget  referred  to  in  subsection  (a)  for  each 
[fiscal-year]  tuxy-fiacal-year  period,  the 
Committee  on  the  Budget  of  each  House 


shall  hold  hearings  and  shall  receive  testi- 
mony from  Members  of  Congress  and  such 
appropriate  representatives  of  Federal  de- 
partments and  agencies,  the  general  public, 
and  national  organizations  as  the  committee 
deems  desirable.  Each  of  the  recommenda- 
tions as  to  short-term  and  medium-term 
goals  set  forth  in  the  report  submitted  by 
the  members  of  the  Joint  Economic  Com- 
mittee under  subsection  (c)  may  be  consid- 
ered by  the  Committee  on  the  Budget  of 
each  House  as  part  of  its  consideration  of 
such  concurrent  resolution,  and  its  report 
may  reflect  its  views  thereon,  and  on  how 
the  estimates  of  revenues  and  levels  of 
budget  authority  and  outlays  set  forth  in 
such  concurrent  resolution  are  designed  to 
achieve  any  goals  it  is  recommending.  On  or 
before  April  15  of  each  odd-numbered  year, 
the  Committee  on  the  Budget  of  each 
House  shall  report  to  its  House  the  [first] 
concurrent  resolution  on  the  budget  re- 
ferred to  in  subsection  (a)  for  the  [fiscal 
year]  two-fiscalyear  period  beginning  on 
October  1  of  such  year.  The  report  accom- 
panying such  concurrent  resolution  shall 
also  include,  but  not  be  limited  to— 

(Da  comparison  of  revenues  estimated  by 
the  committee  for  each  fiscal  year  in  such 
tvDO-fiscal-year  period  with  those  estimated 
for  each  such  fiscal  year  in  the  budget  sub- 
mitted by  the  President; 

(2)  a  comparison  of  the  appropriate  levels 
of  total  budget  outlays  and  total  new  budget 
authority  for  each  fiscal  year  in  such  tzoo- 
fiscal-year  period,  as  set  forth  in  such  con- 
current resolution,  with  total  budget  out- 
lays estimated  and  total  new  budget  author- 
ity requested  for  each  such  fiscal  year  in  the 
budget  submitted  by  the  President: 

(3)  with  respect  to  each  major  functional 
category,  an  estimate  of  budget  outlays  and 
an  appropriate  level  of  new  budget  author- 
ity for  each  fiscal  year  in  such  two-fiscal- 
year  period,  for  all  proposed  programs  and 
for  all  existing  programs  (including  renew- 
als thereof),  with  the  estimate  and  level  for 
existing  programs  being  divided  between 
permanent  authority  and  funds  provided  in 
appropriation  Acts,  and  each  such  division 
being  subdivided  between  controllable 
amounts  and  all  other  amounts: 

(4)  an  allocation  of  the  level  of  Federal 
revenues  recommended  in  the  concturent 
resolution  for  each  fiscal  year  in  such  txoo- 
fiscal-year  period  among  the  major  sources 
of  such  revenues: 

(5)  the  economic  assmaptions  and  objec- 
tives which  underlie  each  of  the  matters  set 
forth  in  such  concurrent  resolution  and  al- 
ternative economic  assumptions  and  objec- 
tives which  the  conunittee  considered: 

(6)  projections,  not  limited  to  the  follow- 
ing, for  the  period  of  [five]  six  fiscal  years 
beginning  with  [such  fiscal  year]  the  first 
fiscal  year  of  such  two-fiscal-year  period,  of 
the  estimated  levels  of  total  budget  outlays, 
total  new  budget  outlays,  total  new  budget 
authority,  the  estimated  revenues  to  be  re- 
ceived, and  the  estimated  surplus  or  deficit, 
if  any,  for  each  fiscal  year  in  [such  period] 
such  six-fiscal-year  period,  and  the  estimat- 
ed levels  of  tax  expenditures  (the  tax  ex- 
penditures budget)  by  major  functional  cat- 
egories: 

(7)  a  statement  of  any  significant  changes 
in  the  proposed  levels  of  Federal  assistance 
to  State  and  local  governments  for  each 
fiscal  year  in  such  two-ftsceU-year  period; 
and 

(8)  information,  data,  and  comparisons  in- 
dicating the  manner  in  which,  and  the  basis 
on  which,  the  committee  determined  each 
of  the  matters  set  forth  in  the  concurrent 


resolution,   and   the   relationship   of  such 
matters  to  other  budget  categories. 

(e)  AcnnEVEHENT  or  Goals  for  Reoucimc 
VimtnjOTMxm.— 

(1)  If,  pursuant  to  section  4(c)  of  the  Em- 
ployment Act  of  1946.  as  amended,  the 
President  recommends  in  the  Economic 
Report  that  the  goals  for  reducing  unem- 
ployment [set  for]  set  forth  in  section  4(b) 
of  such  Act  be  achieved  in  a  year  after  the 
close  of  the  five-year  period  prescribed  by 
such  subsection,  the  [first]  concurrent  reso- 
lution on  the  budget  referred  to  in  subsec- 
tion <3)  for  the  fiscal  year  beginning  after 
the  date  on  which  such  Economic  Report  is 
received  by  the  Congress  may  set  forth  the 
year  in  which,  in  the  opinion  of  the  Con- 
gress, such  goals  can  be  achieved. 

(2)  After  the  Congress  has  expressed  its 
opinion  pursuant  to  paragraph  (1 )  as  to  the 
year  in  which  the  goals  for  reducing  unem- 
ployment set  forth  in  section  4(b)  of  the 
Employment  Act  of  1946,  as  amended,  can 
be  achieved,  if,  pursuant  to  section  4(e)  of 
such  Act,  the  President  recommends  in  the 
Economic  Report  that  such  goals  be 
achieved  in  a  year  which  is  different  from 
the  year  in  which  the  Congress  has  ex- 
pressed its  opinion  that  such  goals  should 
be  achieved,  either  in  its  action  pursuant  to 
paragraph  (1)  or  its  most  recent  action  pur- 
suant to  this  paragraph,  the  [first]  concur- 
rent resolution  on  the  budget  [for  the  fiscal 
year]  referred  to  in  subsection  (a)  for  the 
two-fiscal-year  period  beginning  after  the 
date  on  which  such  Economic  Report  is  re- 
ceived by  the  Congress  may  set  forth  the 
year  in  which.  In  the  opinion  of  the  Con- 
gress, such  goals  can  be  achieved. 

(3)  It  shall  be  in  order  to  amend  the  provi- 
sion of  such  resolution  setting  forth  such 
year  only  if  the  amendment  thereto  also 
proposes  to  alter  the  estimates,  amounts, 
and  levels  (as  described  in  section  301(a))  set 
forth  in  such  resolution  in  germane  fashion 
in  order  to  be  consistent  with  the  economic 
goals  (as  described  in  sections  3(a)(2)  and 
4(b)  of  the  Employment  Act  of  1946)  which 
such  amendment  proposes  can  be  achieved 
by  the  year  specified  in  such  amendment. 

MATTKRS  TO  BI  IHCLUDKD  IH  JOINT  STATBMXNT 
OP  MANAOBRS:  RZPORTS  BT  COlOaTrKKS 

Sbc.  302.  (a)  Allocation  of  Totals.— The 
Joint  explanatory  statement  accompanying 
a  conference  report  on  a  concurrent  resolu- 
tion on  the  budget  for  a  two-fiscal-year 
period  shall  Include  an  estimated  allocation 
for  each  fiscal  year  in  such  period,  based 
upon  such  concurrent  resolution  as  recom- 
mended in  such  conference  report,  of  the 
appropriate  levels  of  total  budget  outlays 
and  total  new  budget  authority  among  each 
committee  of  the  House  of  Representatives 
and  the  Senate  which  has  jurisdiction  over 
bills  and  resolutions  providing  such  new 
budget  authority. 

(b)  Report  bt  ComcnRBS.— As  soon  as 
practicable  sifter  a  concurrent  resolution  on 
the  budget  is  agreed  to— 

(1)  the  Committee  on  Appropriations  of 
each  House  shaU,  after  consulting  with  the 
Committee  on  Appropriations  of  the  other 
House.  (A)  subdivide  among  its  subcommit- 
tees the  allocation  of  budget  outlays  and 
new  budget  authority  allocation  to  it  in  the 
joint  explanatory  statement  accompanying 
the  conference  report  on  such  concurrent 
resolution,  and  (B)  further  subdivide  the 
amount  with  respect  to  each  such  subcom- 
mittee between  controllable  amounts  and  all 
other  amounts;  and 

(2)  every  other  committee  of  the  House 
and  Senate  to  which  an  allocation  was  made 
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in  such  Joint  explanatory  statement  shall, 
after  consulting  with  the  committee  or  com- 
mittees of  the  other  House  to  which  all  or 
part  of  its  allocation  was  made,  (A)  subdi- 
vide such  allocation  among  its  subcommit- 
tees or  among  programs  over  which  it  has 
jurisdiction,  and  (B)  further  subdivide  the 
amount  with  respect  to  each  subcommittee 
or  program  between  controllable  amounts 
and  all  other  amounts. 
Each  such  committee  shall  promptly  report 
to  its  House  the  subdivisions  made  by  it  pur- 
suant to  this  subsection. 

(C)       StTBSEQUniT      CONCnRRENT      RCSOLU- 

TIOM8.— In  the  case  of  a  concurrent  resolu- 
tion on  the  budget  referred  to  in  section  304 
[or  310,1  the  allocation  under  subsection  (a) 
and  the  subdivisions  under  subsection  (b) 
shall  be  required  only  to  the  extent  neces- 
sary to  take  into  account  revisions  made  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  budget. 

(FIRST]  CONCrRREWT  RESOLTmOM  OH  THE 
BUDGET  MPST  BE  ADOPTED  BKrORX  LECISLA- 
TIOH  PROVIDIWO  1*EW  BUDGET  AUTHORITY, 
NEW  SPENDING  AUTHORITY,  OR  CHANGES  IN 
REVENUES  OR  PUBLIC  DEBT  UKTT  IS  CONSID- 


Sec.  303.  (a)  In  Oeneral.— It  shall  not  be 
in  order  in  either  the  House  of  RepresenU- 
tives  or  the  Senate  to  consider  any  bill  or 
resolution  (or  amendment  thereto)  which 
provides— 

(1)  new  budget  authority  for  a  fiscal  year, 

(2)  an  increase  or  decrease  in  revenues  to 
become  effective  during  a  fiscal  year; 

(3)  an  increase  or  decrease  in  the  public 
debt  limit  to  become  effective  during  a  fiscal 
year;  or 

(4)  new  spending  authority  described  in 
section  401 

(c)  (2)  (C)  to  become  effective  during  a 
fiscal  year,  untU  the  [first]  concurrent  reso- 
lution on  the  budget  [for  such  year]  referred 
to  in  section  301  <a)  for  the  two-fiical-year 
period  in  which  such  fiscal  year  occurs  has 
been  agreed  to  [pursuant  to  section  3011. 

(b)  Exceptions.— Subsection  (a)  does  not 
apply  to  any  bill  or  resolution— 

(1)  providing  new  budget  authority  which 
first  becomes  available  in  a  [fiscal  year] 
two-fiscal-year  period  following  the  [fiscal 
year)  tv>o-fiscal-year  period  to  which  the 
concurrent  resolution  applies:  or 

(2)  increasing  or  decreasing  revenues 
which  first  become  effective  in  a  [fiscal 
year]  two-fiscal-year  period  following  the 
[fiscal  year]  two-fiscal-year  period  to  which 
the  concurrent  resolution  applies. 

(c)  Waiver  in  the  Senate.— 

(1)  The  committee  of  the  Senate  which  re- 
ports any  bill  or  resolution  to  which  subsec- 
tion (a)  applies  may  at  or  after  the  time  it 
reports  such  bill  or  resolution,  report  a  reso- 
lution to  the  Senate  (A)  providing  for  the 
waiver  of  subsection  (a)  with  respect  to  such 
bUl  or  resolution,  and  (B)  stating  the  rea- 
sons why  the  waiver  is  necessary.  The  reso- 
lution shall  then  be  referred  to  the  Commit- 
tee on  the  Budget  of  the  Senate.  That  com- 
mittee shall  report  the  resolution  to  the 
Senate  within  10  days  after  the  resolution  is 
referred  to  it  (not  counting  any  day  on 
which  the  Senate  is  not  in  session)  begin- 
ning with  the  day  following  the  day  on 
which  it  is  so  referred,  accompanied  by  that 
committee's  recommendations  and  reasons 
for  such  recommendations  with  respect  to 
the  resolution.  If  the  committee  does  not 
report  the  resolution  within  such  10-day 
period,  it  shall  automatically  be  discharged 
from  further  consideration  of  the  resolution 
and  the  resolution  shall  be  placed  on  the 
calendar. 


(2)  During  the  consideration  of  any  such 
resolution,  debate  shall  be  limited  to  one 
hour,  to  be  equally  divided  between,  and 
controlled  by,  the  majority  leader  and  mi- 
nority leader  or  their  designees,  and  the 
time  on  any  debatable  motion  or  appeal 
shall  be  limited  to  twenty  minutes,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  resolu- 
tion. In  the  event  the  manager  of  the  reso- 
lution iB  in  favor  of  any  such  motion  or 
appeal,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee.  Such  leaders,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  such  resolution,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  debatable  motion  or 
appeal.  No  amendment  to  the  resolution  is 
in  order. 

(3)  If,  after  the  Committee  on  the  Budget 
has  reported  (or  been  discharged  from  fur- 
ther consideration  of)  the  resolution,  the 
Senate  agrees  to  the  resolution,  then  sub- 
section (a)  of  this  section  shall  not  apply 
with  respect  to  the  bill  or  resolution  to 
which  the  resolution  so  agreed  to  applies. 

permissible  revisions  of  concurrent 

resolutions  [OF]  ON  THE  BUDGET 

Sec.  304.  At  any  time  after  the  first  con- 
current resolution  on  the  budget  [for  a 
fiscal  year]  referred  to  in  section  301  (a)  for 
a  two  fiscal-year  period  has  been  agreed  to 
[pursuant  to  section  301],  and  before  the 
end  of  [such  fiscal  year]  such  two  fiscal  year 
period,  the  two  Houses  may  adopt  a  concur- 
rent resolution  on  the  budget  which  revises 
the  concurrent  resolution  on  the  budget 
[for  such  fiscal  year]  most  recently  agreed 
to  for  such  two-fiscal-year  period  if  the  con- 
current resolution  on  the  budget  making 
such  revisions,  and  any  conference  report 
thereon,  is  agreed  to  by  a  rollcall  vote  of 
three-fifths  of  the  Members  of  each  Haute  of 
Congress,  duly  chosen  and  sworn. 

provisions  relating  to  the  consideration 

OF  concurrent  resolutions  on  the  BUDGET 

Sec.  306.  (a)  Procedure  in  House  of  Rep- 
rbsshtatives  After  Report  of  Coiuittee: 
Debate.— 

(1)  When  the  Committee  on  the  Budget  of 
the  House  has  reported  any  concurrent  res- 
olution on  the  budget,  it  is  in  order  at  any 
time  after  the  tenth  day  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  following 
the  day  on  which  the  report  such  resolution 
has  been  available  to  Members  of  the  House 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  the  concurrent 
resolution.  The  motion  is  highly  privileged 
and  is  not  debatable.  An  amendment  to  the 
motion  is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(2)  General  debate  on  any  concurrent  res- 
olution on  the  budget  in  the  House  of  Rep- 
resentatives shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  the  majority  and  minority  par- 
ties, plus  such  additional  hours  of  debate  as 
are  consimied  pursuant  to  paragraph  (3).  A 
motion  further  to  limit  debate  is  not  debaU- 
ble.  A  motion  to  recommit  the  concurrent 
resolution  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  concurrent  resolution  Is  agreed  to 
or  disagreed  to. 

(3)  Following  the  presentation  of  opening 
statements  on  the  [first]  concurrent  resolu- 
tion on  the  budget  [for  a  fiscal  year]  re- 
ferred to  in  section  301  (a)  for  a  two-fiscal- 
year  period  by  the  chairman  and  ranking 


minority  member  of  the  Committee  on  the 
Budget  of  the  House,  there  shall  be  a  period 
of  up  to  four  hours  for  debate  on  economic 
goals  and  policies. 

(4)  Only  if  a  concurrent  resolution  on  the 
budget  reported  by  the  Commitee  on  the 
Budget  of  the  House  sets  forth  the  econom- 
ic goals  (as  described  in  sections  3(aK2)  and 
4(b)  of  the  Pull  Employment  Act  of  1946) 
which  the  estimates,  amounts,  and  leveU  (as 
described  in  section  301(a))  set  forth  in  such 
resolution  are  designed  to  achieve,  shall  it 
be  in  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
amendment  shaU  be  in  order  only  if  it  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  in  germane  fashion  in  order  to  be 
consistent  with  the  goals  proposed  in  such 
amendment. 

(6)  Consideration  of  any  concurrent  reso- 
lution on  the  budget  by  the  House  of  Repre- 
sentatives shall  be  in  the  Conunittee  of  the 
Whole,  and  the  resolution  shall  be  read  for 
amendment  under  the  five-minute  rule  in 
accordance  with  the  applicable  provisions  of 
rule  XXni  of  the  Rules  of  the  House  of 
Representatives.  After  the  Committee  rises 
and  reports  the  resolution  back  to  the 
House,  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  resolution  and  any 
amendments  thereto  to  final  passage  with- 
out intervening  motion;  except  that  it  shall 
lae  in  order  at  any  time  prior  to  final  pas- 
sage (notwithstanding  any  other  rule  or  pro- 
vision of  law)  to  adopt  an  amendment  (or  a 
series  of  amendments)  changing  any  figure 
or  figures  in  the  resolution  as  so  reported  to 
the  extent  necessary  to  achieve  mathemati- 
cal consistency. 

(7)  Debate  in  the  House  of  RepresenU- 
tives  on  the  conference  report  or  any  con- 
current resolution  on  the  budget  shall  be 
limited  to  not  more  than  5  hours,  which 
shall  be  divided  equally  between  the  majori- 
ty and  minority  parties.  A  motion  further  to 
limit  debate  is  not  debaUble.  A  motion  to 
recommit  the  conference  report  is  not  in 
order,  and  it  is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  conference 
report  is  tcgned  to  or  disagreed  to. 

(8)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  any  concurrent 
resolution  on  the  budget,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(9)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  any  concurrent 
resolution  on  the  budget  shall  be  decided 
without  debate. 

(b)  Procedure  in  Senate  After  Report  of 
CoMMiixEi.,  Debate;  Amendments.- 

(1)  Debate  in  the  Senate  on  any  concur- 
rent resolution  on  the  budget,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  50  hours,  except 
that,  with  respect  to  the  second  required 
concurrent  resolution  referred  to  in  section 
310(a),  all  such  debate  shall  be  limited  to 
not  more  than  15  hours].  The  time  shall  be 
equally  divided  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

(2)  Debate  in  the  Senate  on  any  amend- 
ment to  a  concurrent  resolution  on  the 
budget  shall  be  limited  to  2  hours,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  concur- 
rent resolution,  and  debate  on  any  amend- 
ment to  an  amendment,  debatable  motion, 
or  appeal  shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by. 
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the  mover  and  the  manager  of  the  concur- 
rent resolution,  except  that  in  the  event  the 
manager  of  the  concurrent  resolution  is  in 
favor  of  any  such  amendment,  motion,  or 
appeal,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee.  No  amendment  that  is  not  ger- 
mane to  the  provisions  of  such  concurrent 
resolution  shall  be  received.  Such  leaders,  or 
either  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  the  concur- 
rent resolution,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  or  appeal. 

(3)  Following  the  presentation  of  opening 
statements  on  the  [first]  concurrent  resolu- 
tion on  the  budget  [for  a  fiscal  year]  re- 
ferred to  in  section  301  (aJ  for  a  two-fiscal- 
year  period  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the 
Budget  of  the  Senate,  there  shall  be  a 
period  of  up  to  four  hours  for  debate  on  eco- 
nomic goals  and  policies. 

(4)  Only  If  a  concurrent  resolution  on  the 
budget  reported  by  the  Committee  on  the 
Budget  of  the  Senate  sets  forth  the  econom- 
ic goals  (as  described  in  sections  3(a)(2)  and 
4<b)  of  the  Employment  Act  of  1946),  which 
the  estimates,  amounts,  and  levels  (as  de- 
scribed in  section  301(a))  set  forth  in  such 
resolution  are  designed  to  achieve,  shall  it 
be  in  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
amendment  shall  be  in  order  only  If  it  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  in  germane  fashion  in  order  to  be 
consistent  with  the  goals  proposed  in  such 
amendment. 

(6)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instructions  to 
report  back  within  a  specified  number  of 
days,  not  to  exceed  3,  not  counting  any  day 
on  which  the  Senate  is  not  in  session)  is  not 
in  order.  Debate  on  any  such  motion  to  re- 
commit shall  be  limited  to  1  hour,  to  be 
equally  divided  lietween.  and  controlled  by, 
the  mover  and  the  manager  of  the  concur- 
rent resolution. 

(7)  Notwithstanding  any  other  rule,  an 
amendment,  or  series  of  amendments,  to  a 
concurrent  resolution  on  the  budget  pro- 
posed in  the  Senate  shall  always  be  in  order 
If  such  amendment  or  series  of  amendments 
proposes  to  change  any  figure  or  figures 
then  contained  in  such  concurrent  resolu- 
tion so  as  to  make  such  concurrent  resolu- 
tion mathematically  consistent  or  so  as  to 
maintain  such  consistency. 

(c)  Acnon  on  CoNratxNcx  Reports  ih  thx 

SXHATE.— 

(1)  The  conference  report  on  any  concur- 
rent resolution  on  the  budget  shall  be  in 
order  in  the  Senate  at  any  time  after  the 
third  day  (excluding  Saturdays,  Stmdays, 
and  legal  holidays)  following  the  day  on 
which  such  a  conference  report  is  reported 
and  is  available  to  Members  of  the  Senate. 
A  motion  to  proceed  to  the  consideration  of 
the  conference  report  may  be  made  even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to. 

(2)  During  the  consideration  in  the  Senate 
of  the  conference  report  on  any  concurrent 
resolution  on  the  budget,  debate  shall  be 
limited  to  10  hours,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  majority 
leader  and  minority  leader  or  their  desig- 
nees. Debate  on  any  debatable  motion  or 
appeal  related  to  the  conference  report 
shall  be  limited  to  1  hour,  to  be  equally  di- 
vided between,  and  controlled  by,  the  mover 
and  the  manager  of  the  conference  report. 

(3)  Should  the  conference  report  be  de- 
feated, debate  on  any  request  for  a  new  con- 


ference and  the  appointment  of  conferees 
shall  be  limited  to  1  hour,  to  be  equally  di- 
vided between,  and  controlled  by,  the  man- 
ager of  the  conference  report  and  the  mi- 
nority leader  or  his  designee,  and  should 
any  motion  be  made  to  instruct  the  confer- 
ees before  the  conferees  are  named,  debate 
on  such  motion  shall  be  limited  to  one-half 
hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  conference  report.  Debate  on  any 
amendment  to  any  such  instructions  shall 
be  limited  to  20  minutes,  to  be  equally  divid- 
ed between  and  controlled  by  the  mover  and 
the  manager  of  the  conference  report.  In  aU 
cases  when  the  manager  of  the  conference 
report  is  in  favor  of  any  motion,  appeal,  or 
amendment,  the  time  in  opposition  shall  be 
under  the  control  of  the  minority  leader  or 
his  designee. 

(4)  In  any  case  in  which  there  are  amend- 
ments in  disagreement,  time  on  each  amend- 
ment shall  be  limited  to  30  minutes,  to  be 
equally  divided  between,  and  controlled  by, 
the  manager  of  the  conference  report  and 
the  minority  leader  or  his  designee.  No 
amendment  that  Is  not  germane  to  the  pro- 
visions of  such  amendments  shall  be  re- 
ceived. 

(d)  Required  AcnoN  bt  Conteremce  Com- 
MriTEB.— If,  at  the  end  of  7  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays) 
after  the  conferees  of  both  Houses  have 
been  appointed  to  a  committee  of  confer- 
ence on  a  concurrent  resolution  on  the 
budget,  the  conferees  are  unable  to  reach 
agreement  with  respect  to  all  matters  in  dis- 
agreement between  the  two  Houses,  then 
the  conferees  shall  submit  to  their  respec- 
tive Houses,  on  the  first  day  thereafter  on 
which  their  House  is  in  session— 

(1)  a  conference  report  recommending 
those  matters  on  which  they  have  agreed 
and  reporting  In  disagreement  those  mat- 
ters on  which  they  have  not  agreed:  or 

(2)  a  conference  report  in  disagreement,  if 
the  matter  in  disagreement  is  an  amend- 
ment which  strikes  out  the  entire  text  of 
the  concurrent  resolution  and  Inserts  a  sub- 
stitute text. 

(e)  CoKcuRREirr  Resoldtion  Must  Be 
CoifsisTENT  IN  THE  SENATE.— It  Shall  not  be 
in  order  in  the  Senate  to  vote  on  the  ques- 
tion of  agreeing  to— 

(Da  concurrent  resolution  on  the  budget 
unless  the  figures  then  contained  in  such 
resolution  are  mathematically  consistent;  or 

(2)  a  conference  report  on  a  concurrent 
resolution  on  the  budget  unless  the  figures 
contained  in  such  resolution,  as  recommend- 
ed in  such  conference  report,  are  mathemat- 
ically consistent. 

LEGISLATION  DEALING  WITH  CON0XES8IONAL 
BT7DGET  MUST  BE  HANDLED  BT  BUDQKT  COM- 
MTTTEBS 

Sec.  306.  No  bill  or  resolution,  and  no 
amendment  to  any  bill  or  resolution,  dealing 
with  any  matter  which  is  within  the  Juris- 
diction of  the  Committee  on  the  Budget  of 
either  House  shall  be  considered  in  that 
House  unless  it  is  a  bill  or  resolution  which 
has  been  reported  by  the  Committee  on  the 
Budget  of  that  House  (or  from  the  consider- 
ation of  which  such  committee  has  been  dis- 
charged) or  unless  it  Is  an  amendment  to 
such  a  bill  or  resolution. 

HOUSE  COMMITTEE  ACTION  ON  ALL  ArPROPRIA- 
TION  BILLS  TO  BE  COMPLETED  BEFORE  nXST 
APPROPRIATION  BILL  IS  REPORTED 

Sec.  307.  Prior  to  reporting  the  first  regu- 
lar appropriation  bill  for  each  fiscal  year, 
the  Committee  on  Appropriations  of  the 
House    of    Representatives    shall,    to    the 


extent  practicable,  complete  subcommittee 
markup  and  full  committee  action  on  aU 
regular  appropriation  bills  for  that  year  and 
submit  to  the  House  a  summary  report  com- 
paring the  committee's  recommendations 
with  the  appropriate  levels  of  budget  out- 
lays and  new  budget  authority  as  set  forth 
for  such  fiscal  year  in  the  most  recently 
agreed  to  concurrent  resolution  on  the 
budget  for  [that  year]  the  ttoo-fiscal-year 
period  in  tohidh  such  fiscal  year  occurs. 

REPORTS,  SUMMARIES,  AND  PROJECTIONS  OP 
CONGRESSIONAL  BinXSET  ACTIONS 

Sec.  308.  (a)  Reports  on  Legislation  Pro- 
viding New  Budget  Authority  or  Tax  Ex- 
penditures. Whenever  a  committee  of 
either  House  reports  a  bill  or  resolution  to 
its  House  providing  new  budget  authority 
(other  than  continuing  appropriations)  or 
new  or  increased  tax  expenditures  for  a 
fiscal  year,  the  report  accompanying  that 
bill  or  resolution  shall  contain  a  statement, 
prepared  after  consultation  with  the  Direc- 
tor of  the  Congressional  Budget  Office,  de- 
tailing— 

(1)  in  the  case  of  a  bill  or  resolution  pro- 
viding new  budget  authority— 

(A)  how  the  new  budget  authority  provid- 
ed in  that  bill  or  resolution  compares  with 
the  new  budget  authority  for  such  fiscal 
year  set  forth  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  for 
[such  fiscal  year]  the  two-fiscal-year  period 
in  which  such  fiscal  year  occurs  and  the  re- 
ports submitted  under  section  302: 

(B)  a  projection,  for  the  period  of  [5]  6 
fiscal  years  beginning  with  such  fiscal  year, 
of  budget  outlays,  associated  with  the 
budget  authority  provided  in  that  bill  or 
resolution,  in  each  fiscal  year  in  such 
period:  and 

(C)  the  new  budget  authority,  and  budget 
outlays  resulting  therefrom,  provided  by 
that  bill  or  resolution  for  financial  assist- 
ance to  State  and  local  governments:  and 

(2)  in  the  case  of  a  bill  or  resolution  pro- 
viding new  or  increased  tax  expenditures— 

(A)  how  the  new  or  increased  tax  expendi- 
tures provided  in  that  bill  or  resolution  will 
affect  the  levels  of  tax  expenditures  under 
existing  law  as  set  forth  for  such  fiscal  year 
in  the  report  accompansring  the  concurrent 
resolution  on  the  budget  [for  such  fiscal 
year]  referred  to  in  se-'ition  301(a)  for  the 
two-fiscal-year  period  in  which  such  fiscal 
year  occurs,  or,  if  a  report  accompanying  a 
subsequently  agreed  to  concurrent  resolu- 
tion for  such  [year]  two-fiscal-year  period 
sets  forth  such  levels,  then  as  set  fort'n  in 
that  report:  and 

(B)  a  projection,  for  the  period  of  [5]  6 
fiscal  years  beginning  with  such  fiscal  year, 
of  the  tax  expenditures  which  will  result 
from  that  bill  or  resolution  in  each  fiscal 
year  in  such  period. 

No  projection  shall  be  required  for  a  fiscal 
year  under  paragraph  (1)(B)  or  (2)(B)  if  the 
committee  determines  that  a  projection  for 
that  fiscal  year  is  impracticable  and  states 
in  its  report  the  reason  for  such  impractica- 
bility. 

(b)  UP-TO-DaTE  TABtTLATION  OP  CONGRES- 
SIONAL Budget  Actions.- The  Director  of 
the  Congressional  Budget  Office  shall  issue 
periodic  reports  detailing  and  tabulating  the 
progress  of  congressional  action  on  bills  and 
resolutions  providing  new  budget  authority 
and  changing  revenues  and  the  pubUc  debt 
limit  for  a  fiscal  year.  Such  reports  shall  in- 
clude, but  are  not  limited  to— 

(1)  an  up-to-date  tabulation  comparing 
the  new  budget  authority  for  such  fiscal 
year  in  bills  and  resolutions  on  which  Con- 
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gress  has  completed  action  and  estimated 
outlays,  associated  with  such  new  budget 
authority  during  such  fiscal  yealr.]  to  the 
new  budget  authority  and  estimated  outlays 
for  such  fUcal  year  set  forth  In  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  [such  fiscal  year]  the  ttoo- 
fiacal-year  period  in  which  such  fiscal  year 
occurs  and  the  reports  submitted  under  sec- 
Won  302; 

(2)  an  up-to-date  status  report  on  all  bills 
and  resolutions  providing  new  budget  au- 
thority and  changing  revenues  and  the 
public  debt  limit  for  such  fiscal  year  in  both 
Houses; 

(3)  an  up-to-date  comparison  of  the  appro- 
priate level  of  revenues  for  such  fiscal  year 
contained  in  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  for 
tsuch  fiscal  year]  the  tu>o-fiscal-year  period 
in  which  such  fiscal  year  occurs  with  the 
latest  estimate  of  revenues  for  such  fiscal 
year  (including  new  revenues  anticipated 
during  such  fiscal  year  under  bills  and  reso- 
lutions on  which  the  Congress  has  complet- 
ed action):  and 

(4)  an  up-to-date  comparison  of  the  appro- 
priate level  of  the  public  debt  for  such  fiscal 
year  contained  in  the  most  recently  agreed 
to  concurrent  resolution  on  the  budget  for 
[such  fiscal  year]  the  two-fiscal-year  period 
in  which  such  fiscal  year  occurs  with  the 
latest  estimate  of  the  public  debt  during 
such  fiscal  year. 

(c)  (Five)  Sir- Year  Projection  of  Congres- 
sional Budget  Action.— As  soon  as  practica- 
ble after  the  beginning  of  each  fiscal  year, 
the  Director  of  the  Congressional  Budget 
Office  shall  issue  a  report  projecting  for  the 
period  of  [5]  6  fiscal  years  beginning  with 
such  fiscal  year—  ^  .  .  , 

(1)  total  new  budget  authority  and  total 
budget  outlays  for  each  fiscal  year  to  such 
period; 

(2)  revenues  to  be  received  and  the  major 
sources  thereof,  and  the  surplus  or  deficit,  if 
any.  for  each  fiscal  year  to  such  period;  and 

(3)  tax  expenditures  for  each  fiscal  year  to 
such  period. 

coKPixnoN  or  actioh  om  bills  provimho 

NBW   BUDOKT  AUTHORITY  AWD  CKRTAIH  NEW 
SPDfSniG  AXITBOIUTT 

Sbc.  309.  Except  as  otherwise  provided 
pursuant  to  this  title,  not  later  than  the  sev- 
enth day  after  Labor  Day  of  each  year,  the 
Congress  shall  complete  action  on  all  bills 
and  resolutions— 

(1)  providing  new  budget  authority  for  the 
fiscal  year  beginning  on  October  1  of  such 
year,  other  than  supplemental,  deficiency, 
and  conttouing  appropriation  bills  and  reso- 
lutions, and  other  than  the  reconciliation 
bill  for  [such  year]  the  two-ftteal-year 
period  in  uOiich  such  fiscal  year  occurs,  if 
required  to  be  reported  under  [section 
310(c)]  section  310(b>;  and 

(2)  providing  new  spending  authority  de- 
scribed to  section  401(c)(2KC)  which  is  to 
become  effective  during  such  fiscal  year. 
Paragraph  (1)  shall  not  apply  to  any  bill  or 
resoluton  if  legislation  authorizing  the  en- 
actment of  new  budget  authority  to  be  pro- 
vided to  such  bill  or  resolution  has  not  been 
timely  enacted. 

(glCORO  REQUIRXD  (X)MCUItBKIIT  RXSOLtTTIOIl 
Ain>]  RKX>nCILIATIOII  PRCKESS 

[Sbc.  310.  (a)  Reportimo  op  CowcuHRnrr 
RisoLonoH.— The  Committee  on  the 
Budget  of  each  House  shall  report  to  its 
House  a  concurrent  resolution  on  the 
budget  which  reaffirms  or  revises  the  con- 
current resolution  on  the  budget  most  re- 
cently agreed  to  with  respect  to  the  fiscal 


year  beginning  on  October  1  of  such  jrear. 
Any  such  concurrent  resolution  on  the 
budget  shall  also,  to  the  extent  necessary-] 
Sec.  310.  (a)  SPScincATioNS  and  Dmxc- 
TIONS.—A  concurrent  resolution  on  the 
budget  for  a  two-fiscal-year  period  shall,  to 
the  extent  necessary— 

(1)  specify  the  total  amount  by  which— 

(A)  new  budget  authority  for  [such  fiscal 
year]  each  fiscal  year  in  such  two-fiscal-year 

(B)  budget  authority  Initially  provided  for 
prior  fiscal  years;  and 

(C)  new  spending  authority  described  to 
section  401(cX2KC)  which  is  to  become  ef- 
fective during  [such  fiscal  year]  each  fiscal 
year  in  such  two-fiscal-year  period, 
contatoed  to  laws,  bills,  and  resolutions 
within  the  jurisdiction  of  a  committee,  is  to 
be  changed  and  direct  that  committee  to  de- 
termtoe  and  recommend  changes  to  accom- 
plish a  change  of  such  total  amount: 

(2)  specify  the  total  amount  by  which  rev- 
enues for  each  fiscal  year  in  such  two-fiscal- 
year  period  are  to  be  changed  and  direct 
[that]  the  committees  having  jurisdiction  to 
determtoe  and  recommend  changes  to  the 
revenue  laws,  bills,  and  resolutions  to  ac- 
complish a  change  of  such  total  amount; 

(3)  specify  the  amount  by  which  the  sUtu- 
tory  limit  on  the  public  debt  for  each  fiscal 
year  in  such  two  fiscal-year  period  is  to  be 
changed  and  direct  the  committees  having 
Jurisdiction  to  recommend  such  change;  or 

(4)  specify  and  direct  any  combination  of 
the  matters  described  to  paragraphs  (1),  (2), 
and  (3). 


[Any  such  concurrent  resolution  may  be  re- 
ported, and  the  report  accompanytog  It  may 
be  filed,  to  either  House  notwithstandtog 
that  that  House  is  not  to  session  on  the  day 
on  which  such  concurrent  resolution  is  re- 
ported. ^ 

[(b)  CoKPLsnoH  OP  Action  oh  Coik^jr- 
HiBT  Rrsolutioh.  Not  later  than  September 
15  of  each  year,  the  Congress  shaU  complete 
action  on  the  concurrent  resolution  on  the 
budget  referred  to  to  subsection  (a).] 

((c)]  r6>  Ricokciuatiow  Procbs.— If  a 
conciurent  resolution  [is  agreed  to  to  ac- 
cordance with  subsection  (a)]  on  the  budget 
is  agreed  to  containing  directions  to  one  or 
more  committees  to  determtoe  and  recom- 
mend changes  to  laws,  bills,  or  resolutions, 
and — 

(1)  only  one  committee  of  the  House  or 
the  Senate  is  directed  to  determtoe  and  rec- 
ommend changes,  that  committee  shaU 
promptly  make  such  determination  and  rec- 
ommendations and  report  to  its  House  a  re- 
condllatlon  bill  or  reconcUlation  resolution, 
or  both,  containing  such  recommendations; 
or 

(2)  more  than  one  committee  of  the  House 
or  the  Senate  Is  directed  to  determtoe  and 
recommend  changea.  each  such  committee 
so  directed  shaU  promptly  make  such  deter- 
mination and  recommendations,  whether 
such  changes  are  to  be  contatoed  to  a  recon- 
dUatlon  bill  or  reconcUlation  resolution, 
and  submit  such  recommendations  to  the 
Committee  on  the  Budget  of  its  House, 
which  upon  receiving  all  such  recommenda- 
tions shall  report  to  Its  House  a  reconcilia- 
tion bill  or  reconcUlation  resolution,  or 
both,  carryhlng  out  aU  such  recommenda- 
tions without  any  substantive  revision. 

For  purposes  of  this  subsection,  a  reconcilia- 
tion resolution  is  a  concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Repre- 
senUtives  or  the  Secretary  of  the  Senate,  as 
the  case  may  be,  to  make  specific  changes  to 
bills  and  resolutions  which  have  not  been 
enroUed. 


[(d))    (C)    COMPLETIOH    OP    RECOKCILIATIOII 

Process.— Congress  shall  complete  action  on 
any  reconcUlation  bUl  or  reconciliation  reso- 
lution reported  under  [subsection  (c)]  »tt6- 
section  b  not  Uter  than  [September  25  of 
each  year]  60  days  after  the  date  on  which 
concurrent  resolution  on  the  budget  con- 
taining the  specifications  and  directions  for 
such  reconciliation  bill  or  reconciliation 
resolution  is  agreed  to. 
[(e)]  (d)  Prociduri:  in  na  Senate.— 

(1)  Except  as  provided  to  paragraph  (2), 
the  provisions  of  section  305  for  the  consid- 
eration to  the  Senate  of  conciurent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shaU  also  apply  to  the  consider- 
ation to  the  Senate  of  reconciliation  bills 
and  reconcUlation  resolutions  reported 
under  [subsection  (c)]  subsection  Ibt  and 
conference  reports  thereon. 

(2)  Debate  to  the  Senate  on  any  reconcUl- 
ation biU  or  resolution  reported  under  [sub- 
section (c)]  subsection  (b),  and  aU  amend- 
ments thereto  and  debatable  motions  and 
appeals  to  connection  therewith.  shaU  be 
limited  to  not  more  than  20  hours. 

((f)]  le)  Congress  May  Not  Adjourn 
Until  Action  Is  Completed.— It  shaU  not  be 
to  order  to  either  the  House  of  RepresenU- 
tlves  or  the  Senate  to  consider  any  resolu- 
tion providtog  for  the  adjoximment  stoe  die 
of  either  House  unless  action  has  been  com- 
pleted on  [the  concurrent  resolution  on  the 
budget  required  to  be  reported  under  sub- 
section (a)  for  the  fiscal  year  beginning  on 
October  1  of  such  year,  and,  if  a]  any  recon- 
ciliation biU  or  resolution,  or  both,  [is]  re- 
quired to  be  reported  under  [subsection  (c) 
for  such  fiscal  year,  unless  the  Congress  has 
completed  action  on  that  bUl  or  resolution, 
or  both]  subsection  (b)  for  a  two-fiscal-year 
period. 


NEW  budget  authority.  NEW  SPENDING  AO- 
THORTTY.  AND  REVENUE  LEGISLATION  MUST  BE 
WITHIN  APPROPRIATE  LEVELS 

Sec.    311.    (a)    Legislation    Subject    to 
Point  op  Order.- After  the  Congress  has 
completed  action  on  the  concurrent  resolu- 
tion on  the  budget  required  to  be  reported 
under  [section  310(a)  for  a  fiscal  year]  sec- 
tion 3011a)  for  a  two-fiscal-year  period,  and, 
if  a  reconcUlation  bUl,  or  resolution,  or  both, 
for  [such  fiscal  year]  such  two-fiscal-year 
period  are  required  to  be  reported  under 
[section  310(c)]  section  310(b).  after  that 
bUl  has  been  enacted  tato  law  or  that  reso- 
lution has  been  agreed  to,  it  shaU  not  be  to 
order  to  either  the  House  of  Representa- 
Uves  of  the  Senate  to  consider  any  bUl.  reso- 
lution, or  amendment  providing  additional 
new  budget  authority  for  [such  fiscal  year] 
any   fiscal    year   in    such    two-fiscal-year 
period,  providing  new  spending  authority 
described  to  section  401(c)(2)(C)  to  become 
effective  during  [such  fiscal  year]  any  fiscal 
year  in  such  two-fiscal-year  period,  or  reduc- 
ing revenues  for  [such  fiscal  year)  any  fiscal 
year  in  such  two-fiscal-year  period,  or  any 
conference  report  on  any  such  biU  or  resolu- 
Uon.  if- 

(1)  the  enactment  of  such  bUl  or  resolu- 
tion ss  reported: 

(2)  the  adoption  and  enactment  of  such 
amendment;  or 

(3)  the  enactment  of  such  bUl  or  resolu- 
tion to  the  form  recommended  to  such  con- 
ference report; 

would  cause  the  appropriate  level  of  total 
new  budget  authority  or  total  budget  out- 
lays for  such  fiscal  year  set  forth  to  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  [such  fiscal  year)  the 
two-fiscal-year  period  in  which  such  fiscal 
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year  occurs  to  be  exceeded,  or  would  cause 
revenues  for  any  such  fiscal  year  to  be  less 
than  the  appropriate  level  of  revenues  for 
such  fiscal  year  set  forth  in  such  concurrent 
resolution. 

(b)  DrmtMiHATioif  or  Outlays  aito  Rkvx- 

ifXTKS.— For  purposes  of  subsection  (a),  the 

budget  outlays  to  be  made  during  a  fiscal 

year  and  revenues  to  be  received  during  a 

fiscal  year  shall  be  determined  on  the  basis 

of  estimates  made  by  the  Committee  on  the 

Budget  of  the  House  of  Representatives  or 

the  Senate,  as  the  case  may  be. 

TITLE  rV-ADDITlONAL  PROVISIONS 

TO  IMPROVE  FISCAL  PROCEDURES 

BILLS  PKOVIDIMG  NXW  SPKNOIRG  AUTHORITT 

Sec.  401.  (a)  Ligislatioi«  Providihg  Coh- 

TKACT   OR    BORKOWIIfG    AUTHOIUTY.— It   Shall 

not  be  in  order  in  either  the  House  of  Rep- 
resentatives or  the  Senate  to  consider  any 
bill  or  resolution  which  provides  new  spend- 
ing authority  described  In  subsection  (cK2) 
(A)  or  (B)  (or  any  amendment  which  pro- 
vides such  new  spending  authority),  unless 
that  biU.  resolution,  or  amendment  also  pro- 
vides that  such  new  spending  authority  is  to 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

(b)  Lcgislatiok  PRoviDniG  EimTLKicEirr 
Adthoritt. — 

(1)  It  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  resolution  which  pro- 
vides new  spending  authority  described  in 
subsection  (c)<2KC)  (or  any  amendment 
which  provides  such  new  spending  author- 
ity) which  is  to  become  effective  before  the 
first  day  of  the  fiscal  year  which  begins 
during  the  calendar  year  in  which  such  bill 
or  resolution  is  reported. 

(2)  If  any  committee  of  the  House  of  Rep- 
resentatives or  the  Senate  reports  any  bUl 
or  resolution  which  provides  new  spending 
authority  described  in  subsection  (c)(2)<C) 
which  is  to  t>ecome  effective  during  a  fiscal 
year  and  the  amount  of  new  budget  author- 
ity which  will  be  required  for  such  fiscal 
year  if  such  bill  or  resolution  is  enacted  as 
so  reported  exceeds  the  appropriate  alloca- 
tion of  new  budget  authority  reported 
under  section  302(b)  in  connection  with  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  budget  for  [such  fiscal  year]  the 
two-fiscal-year  period  in  which  such  fiscal 
year  occurs,  such  bill  or  resolution  shall 
then  be  referred  to  the  Committee  on  Ap- 
propriations of  that  House  with  instructions 
to  report  it,  with  the  committee's  recom- 
mendations, within  15  calendar  days  (not 
counting  any  day  on  which  that  House  is 
not  in  session)  beginning  with  the  day  fol- 
lowing the  day  on  which  it  is  so  referred.  If 
the  Committee  on  Appropriations  of  either 
House  fails  to  report  a  bill  or  resolution  re- 
ferred to  it  under  this  paragraph  within 
such  15-day  period,  the  committee  shall 
automatically  be  discharged  from  further 
consideration  of  such  bill  or  resolution  and 
such  bill  or  resolution  shall  be  placed  on  the 
appropriate  calendar. 

(3)  The  Committee  on  Appropriations  of 
each  House  shall  have  jurisdiction  to  report 
any  bUl  or  resolution  referred  to  it  under 
paragraph  (2)  with  an  amendment  which 
limits  the  total  amount  of  new  spending  au- 
thority provided  in  such  bill  or  resolution. 

(c)  Dkfinitions.— 

(1)  For  purposes  of  this  section,  the  term 
"new  spending  authority"  means  spending 
authority  not  provided  by  law  on  the  effec- 
tive date  of  this  section,  including  any  in- 
crease in  or  addition  to  spending  authority 
provided  by  law  on  such  date. 


(3)  For  purposes  of  paragraph  (1),  the 
term  "spending  authority"  means  authority 
(whether  temporary  or  permanent)— 

(A)  to  enter  into  contracts  under  which 
the  United  States  is  obligated  to  make  out- 
lays, the  budget  authority  for  which  is  not 
provided  in  advance  by  appropriation  Acts; 

(B)  to  incur  indebtedness  (other  than  in- 
debtedness incurred  under  the  Second  Lib- 
erty Bond  Act)  for  the  repayment  of  which 
the  United  States  is  liable,  the  budget  au- 
thority for  which  is  not  provided  in  advance 
by  appropriation  Acts;  and 

(C)  to  make  payments  (including  loans 
and  grants),  the  budget  authority  for  which 
is  not  provided  for  in  advance  by  appropria- 
tion Acts,  to  any  person  or  government  if, 
under  the  provisions  of  the  law  containing 
such  authority,  the  United  States  is  obligat- 
ed to  make  such  payments  to  persons  or 
governments  who  meet  the  requirements  es- 
tablished by  such  law. 

Such  term  does  not  include  authority  to 
insiue  or  giiarantee  the  repayment  of  in- 
debtedness incurred  by  another  person  or 
government, 
(d)  ExcEPnoHS.— 

(1)  Subsections  (a)  and  (b)  shall  not  apply 
to  new  spending  authority  If  the  budget  au- 
thority for  outlays  which  will  result  from 
such  new  spending  authority  is  derived— 

(A)  from  a  trust  fund  establifhed  by  the 
Social  Security  Act  (as  in  effect  on  the  date 
of  the  enactment  of  this  Act);  or 

(B)  from  any  other  tnist  fund,  90  percent 
or  more  of  the  receipts  of  which  consist  or 
will  consist  of  amounts  (transferred  from 
the  general  fund  of  the  Treasury)  equiva- 
lent to  amounts  of  taxes  (related  to  the  pur- 
poses for  which  such  outlays  are  or  will  be 
made)  received  in  the  Treasury  under  speci- 
fied provisions  of  the  Internal  Revenue 
Code  of  1954. 

(2)  Subsections  (a)  and  (b)  shall  not  apply 
to  new  spending  authority  which  is  an 
amendment  to  or  extension  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  or  a  con- 
tinuation of  the  program  of  fiscal  assistance 
to  State  and  local  governments  provided  by 
that  Act,  to  the  extent  so  provided  in  the 
bUl  or  resolution  providing  such  authority. 

(3)  Subsections  (a)  and  (b)  shall  not  apply 
to  new  spending  authority  to  the  extent 
that— 

(A)  the  outlays  resulting  therefrom  are 
made  by  an  organization  which  is  (i)  a 
mixed-ownership  Government  corporation 
(as  defined  in  section  201  of  the  Govern- 
ment Corporation  Control  Act),  or  (U)  a 
wholly  owned  Government  corporation  (as 
defined  in  section  101  of  such  Act)  which  is 
specifically  exempted  by  law  from  compli- 
ance with  any  or  all  of  the  provisions  of 
that  Act;  or 

(B)  the  outlays  resulting  therefrom  con- 
sist exclusively  of  the  proceeds  of  gifts  or 
bequests  made  to  the  United  States  for  a 
specific  purpose. 

REPORTING  or  AUTHORIZING  LEGISLATION 

Sec.  402.  (a)  Requires  Reporting  Date.— 
Except  as  otherwise  provided  in  this  section, 
it  shall  not  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
any  bill  or  resolution  which,  directly  or  indi- 
rectly, authorizes  the  enactment  of  new 
budget  authority  for  a  fiscal  year,  unless 
that  bill  or  resolution  is  reported  in  the 
House  or  the  Senate,  as  the  case  may  be,  on 
or  before  May  IS  preceding  the  beginning  of 
such  fiscal  year. 

(b)  Emergency  Waiver  in  the  House.— If 
the  Committee  on  Rules  of  the  House  of 
Representatives  determines  that  emergency 
conditions  require  a  waiver  of  subsection  (a) 


with  respect  to  any  bill  or  resolution,  such 
committee  may  report,  and  the  House  may 
consider  and  adopt,  a  resolution  waiving  the 
application  of  subsection  (a)  in  the  case  of 
such  bill  or  resolution. 

(c)  Waiver  in  the  Senate.— 

(1)  The  Committee  of  the  Senate  which 
reports  any  bill  or  resolution  may,  at  or 
after  the  time  it  reports  such  bill  or  resolu- 
tion, report  a  resolution  to  the  Senate  (A) 
providing  for  the  waiver  of  subsection  (a) 
with  respect  to  such  bill  or  resolution,  and 
(B)  stating  the  reasons  why  the  waiver  is 
necessary,  the  resolution  shall  then  be  re- 
ferred to  the  Committee  on  the  Budget  of 
the  Senate.  That  committee  shall  report  the 
resolution  to  the  Senate,  within  10  days 
after  the  resolution  is  referred  to  it  (not 
counting  any  day  on  wliich  the  Senate  is 
not  in  session)  beginning  with  the  day  fol- 
lowing the  day  on  which  it  is  so  referred  ac- 
companied by  that  committee's  recommen- 
dations and  reasons  for  such  recommenda- 
tions with  respect  to  the  resolution.  If  the 
committee  does  not  report  the  resolution 
within  such  10-day  period,  it  shall  automati- 
cally be  discharged  from  further  consider- 
ation of  the  resolution  and  the  resolution 
shall  be  placed  on  the  calendar. 

(2)  During  the  consideration  of  any  such 
resolution,  debate  shall  be  limited  to  one 
hour,  to  be  equally  divided  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader  of  their  designees,  and  the 
time  on  any  det>atable  motion  or  appeal 
shall  be  limited  to  20  minutes,  to  be  equally 
divided  between,  and  controlled  by,  the 
mover  and  the  manager  of  the  resolution.  In 
the  event  the  manager  of  the  resolution  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the 
passage  of  such  resolution,  allot  additional 
time  to  any  Senator  during  the  consider- 
ation of  any  debatable  motion  or  appeal.  No 
amendment  to  the  resolution  is  in  order. 

(3)  If,  after  the  Committee  on  the  Budget 
has  reported  (or  been  discharged  from  fur- 
ther consideration  of)  the  resolution,  the 
Senate  agrees  to  the  resolution,  then  sub- 
section (a)  of  this  section  shall  not  apply 
with  resiject  to  that  bill  or  resolution  re- 
ferred to  in  the  resolution. 

(d)  Certain  Bills  and  Resolutions  Re- 
ceived From  Other  House.— Notwithstand- 
ing the  provisions  of  subsection  (a),  if  under 
that  subsection  it  is  in  order  in  the  House  of 
Representatives  to  consider  a  bill  or  resolu- 
tion of  the  House,  then  it  shaU  be  in  order 
to  consider  a  companion  or  similar  bill  or 
resolution  to  the  Senate:  and  if  under  that 
subsection  it  is  in  order  in  the  Senate  to 
consider  a  bill  or  resolution  of  the  Senate, 
then  it  shall  be  in  order  to  consider  a  com- 
panion or  similar  bill  of  the  House  of  Repre- 
sentatives. 

(e)  Exceptions.— 

(1)  Subsection  (a)  shall  not  apply  with  re- 
spect to  new  spending  authority  described 
in  section  401(c)(2)(C). 

(2)  Subsection  (a)  shall  not  apply  with  re- 
spect to  new  budget  authority  authorized  in 
a  bill  or  resolution  for  any  provision  of  the 
Social  Sectirity  Act  if  such  bill  or  resolution 
also  provides  new  spending  authority  de- 
scribed in  section  401(c)(2KC)  which,  under 
section  401(d)(2)(A),  is  excluded  from  the 
application  of  section  401(b). 

(f)  Study  op  Existing  Spending  Author- 
ity AND  Permanent  Appropriations.- The 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  shall 
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study  on  a  continuing  basis  those  provisions 
of  law,  in  effect  on  the  effective  date  of  this 
section,  which  provide  spending  authority 
or  permanent  budget  authority.  Each  com- 
mittee shall,  from  time  to  time,  report  to  its 
House  its  recommendations  for  terminating 
or  modifying  such  provisions. 

AMALTSIS  BY  CONGRESSIONAL  BUDGET  OFFICE 

Sec.  403.  (a)  The  Director  of  the  Congres- 
sional Budget  Office  shall,  to  the  extent 
practicable,  prepare  for  each  bill  or  resolu- 
tion of  a  public  character  reported  by  any 
committee  of  the  House  of  Representatives 
or  the  Senate  (except  the  Committee  on  Ap- 
propriations of  each  House),  and  submit  to 
such  committee— 

(1)  an  estimate  of  the  costs  which  would 
be  Incurred  in  carrying  out  such  bill  or  reso- 
lution in  the  fiscal  year  in  which  it  is  to 
become  effective  and  in  each  of  the  [4]  five 
fiscal  years  following  such  fiscal  year,  to- 
gether with  the  basis  for  each  such  esti- 
mate; 

(2)  an  estimate  of  the  cost  which  would  be 
inciured  by  State  and  local  governments  in 
carrying  out  or  complying  with  any  signifi- 
cant bill  or  resolution  in  the  fiscal  year  in 
which  it  is  to  become  effective  and  in  each 
of  the  [four]  five  fiscal  years  following  such 
fiscal  year,  together  with  the  basis  for  each 
such  estimate;  and 

(3)  a  comparison  of  the  estimate  of  costs 
described  in  paragraph  (1)  and  (2)  with  any 
available  estimate  of  costs  made  by  such 
committee  or  by  any  Federal  agency. 

The  estimate  and  comparison  so  submitted 
shall  be  Included  in  the  report  accompany- 
ing such  bill  or  resolution  if  timely  submit- 
ted to  such  committee  before  such  report  is 
filed. 

(b)  For  purposes  of  subsection  (a)(2),  the 
term  "local  government"  has  the  same 
meaning  as  in  section  103  of  the  Intergov- 
ernmental Cooperation  Act  of  1968. 

(c)  For  purposes  of  subsection  (a)(2).  the 
term  "significant  bill  or  resolution"  is  de- 
fined as  any  bill  or  resolution  which  in  the 
judgment  of  the  Director  of  the  Congres- 
sional Budget  Office  is  likely  to  result  in  an 
annual  cost  to  State  and  local  governments 
of  $200,000,000  or  more,  or  is  likely  to  have 
exceptional  fiscal  consequences  for  a  geo- 
graphic region  or  a  particular  level  of  gov- 
ernment. 

«  •  •  •  • 

BUDGET  DATA  BASED  ON  CONTOnJATION  OF 
EXISTING  LEVEL  OF  SERVICES 


Sec.  605.  (a)  On  or  before  November  10  of 
[each  year  (beginning  with  1975)3  each 
even-numbered  year  (beginning  with  1982), 
the  President  shall  submit  to  the  Senate 
and  the  House  of  Representatives  the  esti- 
mated outlays  and  proposed  budget  author- 
ity which  would  be  Included  in  the  Budget 
to  be  submitted  pursuant  to  section  201  of 
the  Budget  and  Accounting  Act,  1921,  for 
[the  ensuing  fiscal  year]  each  fiscal  year  in 
the  two-fiscal-year  period  beginning  in  the 
following  odd-numbered  year  if  all  programs 
and  activities  were  carried  on  during  [such 
ensuing  fiscal  year]  each  such  fiscal  year  at 
the  same  level  as  the  fiscal  year  in  progress 
and  without  policy  changes  in  such  pro- 
grams and  activities.  The  estimated  ouUays 
and  proposed  budget  authority  submitted 
pursuant  to  this  section  shall  be  shown  by 
function  and  subf unctions  (in  accordance 
with  the  classifications  in  the  budget  sum- 
mary Uble  entitled  "Budget  Authority  and 
Outlays  by  Function  and  Agency"),  by 
major  programs  within  each  such  function, 
and  by  agency.  Accompanying  these  esti- 
mates shall  be  the  economic  and  program- 


matic assumptions  underlying  the  estimated 
outlays  and  proposed  budget  authority, 
such  as  the  rate  of  inflation,  the  rate  of  real 
economic  growth,  the  unemployment  rate, 
program  caseloads,  and  pay  increases. 

(b)  The  Joint  Economic  Committee  shall 
review  the  estimated  outlays  and  proposed 
budget  authority  so  submitted,  and  shall 
submit  to  the  Committees  on  the  Budget  of 
both  Houses  an  economic  evaluation  thereof 
on  or  before  December  31  of  each  even- 
numbered  year. 

•  •  •  •  • 

TEAR-AKEAD  REOUESTS  FOR  AUTHORIZATION  OF 
NEW  BUDGET  AUTHORITY 

Sec.  607.  Notwithstanding  any  other  pro- 
vision of  law,  any  request  for  the  enactment 
of  legislation  authorizing  the  enactment  of 
new  budget  authority  to  continue  a  program 
or  activity  for  a  fiscal  year  (beginning  with 
the  fiscal  year  commencing  October  1,  1976) 
shall  be  submitted  to  the  Congress  not  later 
than  May  15  of  the  year  preceding  the  year 
in  which  such  fiscal  year  begins.  In  the  case 
of  a  request  for  the  enactment  of  legislation 
authorizing  the  enactment  of  new  budget 
authority  for  a  new  program  ov  activity 
which  is  to  continue  for  more  than  one 
fiscal  year,  such  request  shall  be  submitted 
for  at  least  the  first  2  fiscal  years. 

»  •  •  •  • 

EXERCISE  OF  RULEMAKING  POWERS 

Sec.  904.  (a)  The  Provisons  of  this  title 
(except  section  905)  and  of  titles  1,  III,  and 
rv  and  the  provisions  of  sections  606,  701, 
703,  and  1017  are  enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extend  as  In  the  case  of  any  other  rule 
of  such  House. 

(b)  Any  provision  [title  in  or  IV]  title  III 
(except  section  304)  or  title  IV  may  be 
waived  or  suspended  In  the  Senate  by  a  ma- 
jority vote  of  the  Members  voting,  a  quorum 
being  present,  or  by  the  unanimous  consent 
of  the  Senate. 

(c)  Appeals  in  the  Senate  from  the  deci- 
sions of  the  Chair  relating  to  any  provision 
of  title  III  or  IV  or  section  1017  shall, 
except  as  otherwise  provided  therein,  be 
limited  to  1  hour,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  mover  and  the 
manager  of  the  resolution,  concurrent  reso- 
lution, reconcUliatlon  bill,  or  rescission  bill, 
as  the  case  may  be. 

•  •  •  •  • 


BUSOKT  AND  ACCOUNTINO  ACT,  1911 
I       •       •       • 


PRESIDENT  TO  TRANBIOT  BUDOKI  TO  CONOKISS 

[Sec.  201.  (a)  The  President  shall  transmit 
to  Congress  during  the  first  fifteen  days  of 
each  regular  session,  the  Budget,  which 
shall  set  forth  his  Budget  message,  summa- 
ry data  and  text,  and  supporting  detail.  The 
Budget  shall  set  forth  in  such  form  and 
detail  as  the  President  may  determine—] 

Sec.  201.  (a)  The  President  thaXt  trarumU 
to  Congress  during  the  first  fifteen  days  of 
the  first  regular  session  of  each  Congreu  the 
Budget  for  the  two-fiscal-year  period  begin- 


ning on  October  1  of  the  year  in  tohieh  such 
session  occurs.  The  Budget  shall  set  forth  the 
President's  Budget  message,  summary  data 
and  text,  and  supporting  detail  The  Budget 
shall  set  forth  in  such  form  and  detail  as  the 
President  may  determine— 

(1)  functions  and  activities  of  the  Govern- 
ment; 

(2)  at  such  times  as  may  be  practicable,  in- 
formation on  program  costs  and  ac(»mpUsh- 
ments; 

(3)  Any  other  desirable  classifications  of 
data; 

(4)  a  reconciliation  of  the  summary  data 
on  expenditures  with  proposed  appropria- 
tions; 

(5)  estimated  expenditures  and  proposed 
appropriatons  necessary  in  his  judgment  for 
the  support  of  the  Government  for  [the  en- 
suing fiscal  year  and  projections  for  the 
four  fiscal  years  Immediately  following  the 
ensuing  fiscal  year]  each  fiscal  year  in  the 
ensuing  two-fiscal-year  period  and  projec- 
tions for  the  four  fiscal  years  immediaUly 
following  the  second  fiscal  year  in  the  endu- 
ing two-fiscal-year  period,  except  that  esti- 
mated expenditures  and  proposed  appro- 
priations for  such  years  for  the  legislative 
branch  of  the  Government  and  the  Su- 
preme Court  of  the  United  States  shall  be 
transmitted  to  the  President  on  before  Oc- 
tober 15  of  each  even-numbered  year,  and 
shall  be  included  by  him  in  the  Budget 
without  revision;  > 

(6)  estimated  receipts  of  the  Government 
during  [the  ensuing  fiscal  year  and  projec- 
tions for  the  four  fiscal  years  immediately 
following  the  ensuing  fiscal  year]  each  fiscal 
year  in  the  ensuing  two-fiscal-year  period 
and  projections  for  the  four  fiscal  years  im- 
mediately following  the  second  fiscal  year  in 
the  ensuing  two-fiscal-year  period,  under  (1) 
laws  existing  at  the  time  the  Budget  is 
transmitted  and  also  (2)  under  the  revenue 
proposals,  if  any,  contained  In  the  Budget; 

(7)  actual  appropriations,  expenditures, 
and  receipts  of  the  Government  during  the 
last  completed  fiscal  year; 

(8)  estimated  expenditures  and  receipts, 
and  actual  or  proposed  appropriations  of 
the  Government  during  the  fiscal  year  in 
progress; 

(9)  balanced  statements  of  (1)  the  condi- 
tion of  the  Treasury  at  the  end  of  the  last 
completed  fiscal  year,  (2)  the  estimated  con- 
dition of  the  Treasury  at  the  end  of  the 
fiscal  year  In  progress,  and  (3)  the  estimated 
condition  of  the  Treasury  at  the  end  of  [the 
ensuing  fiscal  year]  each  fiscal  year  in  the 
ensuing  two-fiscal-year  period  if  the  finan- 
cial proposals  contained  in  the  Budget  are 
adopted; 

(10)  all  essential  facts  regarding  the 
bonded  and  other  Indebtedness  of  the  Gov- 
ernment; 

(11)  such  other  financial  statements  and 
data  as  in  his  opinion  are  necessary  or  desir- 
able In  order  to  make  known  in  all  practica- 
ble detail  the  financial  condition  of  the 
Government; 

(12)  with  respect  to  each  proposal  in  the 
Budget  for  new  or  additional  legislation 
which  would  create  or  expand  any  function, 
activity,  or  authority,  in  addition  to  those 
functions,  activities,  and  authorities  then 
existing  or  as  then  being  administered  and 
operated,  a  tabulation  showing- 

(A)  the  amount  proposed  in  the  Budget 
for  appropriation  and  for  expenditure  in 
[the  ensuing  fiscal  year]  each  fiscal  year  in 
the  ensuing  two-fiscal-year  period  on  ac- 
count of  such  proposal;  and 

(B)  the  estimated  appropriation  required 
on  account  of  such  proposal  in  [each  of  the 
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four  fiscal  yean,  immediately  following  that 
ensuing  fiscal  year]  each  of  the  four  fitcal 
yean  immediately  following  the  second 
fiscal  year  in  the  ensuing  two-fiscal-year 
period,  during  which  such  proposal  is  to  be 
in  effect:  and 

(13)  an  allowance  for  additional  estimated 
expenditures  and  proposed  appropriations 
for  [the  ensuing  fiscal  year]  each  fiscal  year 
in  the  ensuing  two-fiscal-year  period,  and  an 
allowance  for  unanticipated  uncontrollable 
expenditures  for  [the  ensuing  fiscal  year] 
each  fiscal  year  in  the  ensuing  two-fiscal- 
year  period. 

During  the  first  fifteen  days  of  the  second 
regular  session  of  each  Congress,  the  Presi- 
dent shall  transmit  to  the  Congress  any  revi- 
sions the  President  considers  appropriate  in 
the  Budget  transmitted  in  the  first  regular 
session  of  that  Congress. 

(b)  The  President  shall  transmit  to  the 
Congress,  on  or  before  July  15  of  each  odd- 
numbered  year,  a  supplemental  summary  of 
the  Budget  for  the  ensuing  [fiscal  year] 
two-fiscal-year  period  transmitted  to  the 
Congress  by  the  President  under  subsection 
(a)  of  this  section.  Such  supplemental  simi- 
mary — 

(1)  shall  reflect  with  respect  to  (that  ensu- 
ing fiscal  year]  each  fiscal  year  in  that  ensu- 
ing two-fiscal-year  period— 

(A)  all  substantial  alterations  in  or  reap- 
praisals of  estimates  of  expenditures  and  re- 
ceipts, and 

(B)  all  substantial  obligations  imposed  on 
that  budget  after  its  transmission  to  the 
Congress; 

(2)  shall  contain  current  information  with 
respect  to  those  matters  covered  by  sub- 
paragraph (8)  and  clauses  (2)  and  (3)  of  sub- 
paragraph (9)  of  subsection  (a)  of  this  sec- 
tion; and 

(3)  shall  contain  such  additicmal  informa- 
tion, in  sxmmiary  form,  as  the  President 
considers  necessary  or  aidvisable  to  provide 
the  Congress  with  a  complete  and  current 
summary  of  information  with  respect  to 
that  Budget  and  the  then  currently  estimat- 
ed functions,  obligations,  requirements,  and 
financial  condition  of  the  Government  for 
[that  ensuing  fiscal  year)  each  fiscal  year  in 
that  ensuing  txoo-fiscal-year  period. 

(c)  The  President  shall  transmit  to  the 
Congress,  on  or  t>efore  July  15  of  each  year, 
in  such  form  and  detail  as  he  may  deter- 
mine— 

(1)  siunmaries  of  estimated  expenditures, 
for  [the  first  four  fiscal  years  following  the 
ensuing  fiscal  year]  each  fiscal  year  in  the 
first  two  of  the  two-fiscal-year  periods  fol- 
lowing the  ensuing  two-fiscal-year  period 
for  which  the  Budget  was  transmitted  to 
the  Congress  by  the  President  under  subsec- 
tion (a)  of  this  section,  which  will  be  re- 
quired under  continuing  programs  which 
have  a  legal  commitment  for  future  years  or 
are  considered  mandatory  under  existing 
law;  and 

(2)  summaries  of  estimated  expenditures. 
in  [fiscal  years  following  such  ensuing  fiscal 
year]  each  fiscal  year  in  the  first  two  of  the 
two-fiscal-year  periods  following  such  ensu- 
ing two-fiscal-year  period,  of  balances  car- 
ried over  from  such  [ensuing-fiscal-year]  en- 
suing two-fiscal-year  period. 

(d)  The  Budget  transmitted  pursuant  to 
subsection  (a)  of  this  section  for  [fiscal- 
year]  two-fiscal-year  period  shall  set  forth 
separately,  for  each  fiscal  year  in  such  two- 
fiscal-year  period,  the  items  enumerated  in 
section  301(aKlM5)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(e)  The  Budget  transmitted  pursuant  to 
iibsection  (a)  of  this  section   for   [each- 


fiacal-year]  each  two-fiacal-year  period  shall 
set  forth  the  levels  of  tax  expenditures 
under  existing  law  for  (such-fiscal-yearl 
each  fiscal  year  in  such  two-fiscal-year 
period  (the  tax  expenditure  budget),  tailing 
into  account  projected  economic  factors, 
and  any  changes  in  such  existing  levels 
based  on  proposals  contained  in  such 
Budget.  For  purposes  of  this  subsection,  the 
terms  "tax  expenditures"  and  'tax  expendi- 
tures budget"  have  the  meanings  given  to 
them  by  section  3(3)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

(f)  The  Budget  transmitted  pursuant  to 
subsection  (a)  of  this  section  for  each 
[fiscal-year]  two-fiscal-year  period  shall 
contain— 

(Da  comparison,  for  the  last  [completed- 
fiscal-year]  two  completed  fiscal  years,  of 
the  total  amount  of  outlays  estimated  in  the 
Budget  transmitted  pursuant  to  subsection 
(a)  of  this  section  for  each  major  program 
involving  uncontrollable  or  relatively  uncon- 
trollable outlays  and  the  total  amoimt  of 
outlays  made  under  each  such  major  pro- 
gram during  each  such  fiscal  year: 

(2)  a  comparison,  for  the  last  [completed 
fiscal  year]  txoo  completed  fiscal  years,  of 
the  total  amount  of  revenues  estimated  in 
the  Budget  transmitted  pursuant  to  subsec- 
tion (a)  of  this  section  and  the  total  amoiuit 
of  revenues  received  during  each  such  year, 
and,  with  respect  to  each  major  revenue 
source,  the  amount  of  revenues  estimated  in 
the  Budget  transmitted  pursuant  to  subsec- 
tion (a)  of  this  section  and  the  amount  of 
revenues  received  during  each  such  year 
and 

(3)  an  analysis  and  explanation  of  the  dif- 
ference between  each  amount  set  forth  pur- 
suant to  paragraphs  (1)  and  (2)  as  the 
ttmount  of  outlays  or  revenues  estimated  in 
the  Budget  submitted  under  subsection  (a) 
of  this  section  for  each  such  fiscal  year  and 
the  corresponding  amount  set  forth  as  the 
amoimt  of  outlays  made  or  revenues  re- 
ceived during  each  such  fiscal  year. 

(g)  The  President  shall  transmit  to  the 
Congress,  on  or  before  April  10  and  July  15 
of  each  odd-numt)ered  year,  a  statement  of 
aU  amendments  to  or  revisions  in  the 
budget  authority  requested,  the  estimated 
outlays,  and  the  estimated  receipts  for  [the 
ensuing  fiscal  year]  each  fiscal  year  in  the 
ensuing  two-fiscal-year  period  set  forth  in 
the  Budget  transmitted  pursuant  to  subsec- 
tion (a)  of  this  section  (including  any  previ- 
ous amendments  or  revisions  proposed  on 
behalf  of  the  executive  branch)  that  he 
deems  necessary  and  appropriate  based  on 
the  most  current  information  available. 
Such  statement  shall  contain  the  effect  of 
such  amendments  and  revisions  on  the  sum- 
mary data  submitted  under  sulisection  (a)  of 
this  section  and  shall  include  such  support- 
ing detail  as  is  practicable,  the  statement 
transmitted  on  or  Ijefore  July  15  of  any  odd- 
numbered  year  may  be  included  in  the  sup- 
plemental summary  required  to  be  transmit- 
ted under  sut>section  (b)  of  this  section 
during  such  year.  The  Budget  transmitted 
to  the  Congress  pursuant  to  subsection  (a) 
of  this  section  for  any  [fiscal  year]  two- 
fiscal-year  period,  or  the  supporting  detail 
transmitted  in  connection  therewith,  shall 
include  a  statement  of  all  such  amendments 
and  revisions  with  respect  to  the  [fiscal- 
year]  tiDO-fiscal-year  period  in  process  made 
t>efore  the  date  of  transmission  of  such 
budget. 

(h)  The  Budget  transmitted  pursuant  to 
subsection  (a)  of  this  section  for  each  [fiscal 
year]  two-fiscal-year  period  shall  include  in- 


formation with  respect  to  estimates  of  ap- 
propriations for  each  fiscal  year  in  the  next 
succeeding  [fiscal  year]  tioo-fiscal-year 
period  for  grants,  contracts,  or  other  pay- 
ments under  any  program  for  which  there  is 
an  authorization  of  appropriations  for  [such 
succeeding]  each  such  fiscal  year  and  such 
appropriations  are  authorized  to  t>e  included 
in  an  appropriation  Act  for  the  fiscal  year 
preceding  the  fiscal  year  in  which  the  ap- 
propriation is  to  be  available  for  obligation. 

(i>  The  Budget  transmitted  pursuant  to 
subsection  (a)  of  this  section  for  [each  fiscal 
year,  beginning  with  the  fiscal  year  ending 
September  30,  1979]  each  two-fiscal-year 
period,  beginning  with  the  two-fiscal-year 
period  t)eginning  October  1,  1983,  shall  con- 
tain a  presentation,  for  each  fiscal  year  in 
such  two-fiscalyear  period,  of  budget  au- 
thority, proposed  budget  authority,  outlays, 
proposed  outlays,  and  descriptive  informa- 
tion in  terms  of— 

(Da  detailed  structure  of  national  needs 
which  shall  be  used  to  reference  all  agency 
missions  and  programs: 

(2)  agency  missions:  and 

(3)  basic  programs. 

To  the  extent  practicable,  each  agency  shall 
furnish  information  in  support  of  its  budget 
requests  in  accordance  with  its  assigned  mis- 
sions in  terms  of  Federal  functions  and  sub- 
functions,  including  mission  responsibilities 
of  component  organizations,  and  shall  relate 
its  programs  to  agency  missions. 

(J)  Whenever  the  Interstate  Commerce 
Commission  submits  any  budget  estimate  or 
request,  other  budget  information  (includ- 
ing manpower  needs),  legislative  recommen- 
dations, prepared  testimony  for  congression- 
al hearings,  or  comments  on  legislation,  to 
the  President  or  to  the  Office  of  Manage- 
ment and  Budget,  it  shall  concurrently 
transmit  a  copy  of  such  estimate  or  request 
to  the  Congress.  No  officer  or  agency  of  the 
United  States  shall  have  any  authority  to 
prohibit,  impose  conditions  on,  or  in  any 
way  impair  the  free  communication  by  such 
Commission  with  the  Congress,  its  commit- 
tees, or  any  of  the  Members  of  the  Congress 
with  respect  to  any  budget  estimate  or  re- 
quest of  the  Commission.* 


By  Mr.  BOSCHWITZ  (for  him- 
self and  Mr.  Randolph): 
S.  2849.  A  biU  to  provi(je  for  the  op- 
eration of  the  Helen  Keller  National 
Center  for  Deaf-Blind  Youths  and 
Adults,  to  provide  for  the  operation  of 
the  Vinland  National  Center  for 
Healthsports  and  Physical  Fitness  for 
Handicapped  Individuals  and  certain 
other  centers  which  assist  handi- 
capped individuals  in  achieving  greater 
independence,  and  to  assure  continued 
national  support  for  other  projects 
and  services  for  the  deaf  and  other 
handicapped  individuals:  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

HAMOICAPPKD  INDIVIDUALS  SERVICES  AHO 
TRAIllIIfG  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
am  introducing  legislation  designed  to 
provide  independent  statutory  author- 
ity for  four  programs  that  serve  handi- 
capped people.  The  Handicapped  Indi- 
viduals Services  and  Training  Act  has 
four  titles. 
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riCES  AHO 


TRUI 

Establishing  independent  permanent 
authorization  for  the  Helen  Keller  Na- 
tional Center  for  Deaf  Blind  Youth 
and  Adults.  The  center  was  founded  in 
1969  in  Sands  Point,  N.Y.,  to  provide 
intensive,  specialized  rehabilitative 
services  and  training  to  people  who 
are  both  deaf  and  blind.  This  bill  au- 
thorizes $3.5  million  to  be  appropri- 
ated In  fiscal  year  1984  for  the  center. 
The  Federal  Government  has  already 
invested  $10  million  in  capital,  equip- 
ment, and  operating  funds. 

TITLE  tl 

Establishes  a  5-year  authorization 
for  the  Vinland  National  Center  for 
Physical  Fitness  and  Healthsports  for 
Handicapped  Individuals.  The  King- 
dom of  Norway  gave  the  U.S.  Govern- 
ment $200,000  as  a  bicentennial  gift 
for  the  purpose  of  establishing  the 
Vinland  National  Center  in  Minnesota. 
The  Minnesota  Stete  Legislature 
matched  the  Norwegian  gift  in  1977. 
Vinland  Center  has  also  received  Fed- 
eral grants  from  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Education. 

The  Vinland  National  Center  is  dedi- 
cated to  the  concept  that  healthsports 
and  physical  fitness  can  enhance  the 
lifestyle  of  most  disabled  people  and 
offer  the  opportunity  to  improve 
health  and  job  productivity.  This  bill 
authorizes  $2.65  million  in  appropria- 
tions for  Vinland  in  fiscal  year  1984,  $2 
million  of  this  is  to  be  used  for  con- 
struction. 

TITLXin 

Establishes  a  5-year  authorization 
for  the  regional  postsecondary  educa- 
tion programs  for  the  deaf  operated  at 
St.  Paul  Technical  Vocational  Insti- 
tute in  St.  Paul,  Minn.,  California 
State  University  at  Northridge,  the 
Central  Community  College  of  Seattle, 
Wash.,  and  the  Delgado  College  in 
New  Orleans,  La.  These  programs 
have  been  providing  postsecondary 
education  for  deaf  students  since  the 
late  1960's.  This  program  allows  deaf 
students  to  participate  in  existing 
postsecondary  programs  with  the  help 
of  support  services  provided  with 
fimding  from  the  regional  education 
program.   

St.  Paul  TVI  wiU  be  serving  150  deaf 
students  this  fall,  and  they  have 
served  over  1,400  deaf  students  since 
the  late  1960's.  Students  have  come  to 
St.  Paul  TVI  from  39  States,  the  Dis- 
trict of  Columbia,  and  Canada.  They 
provide  interpreting,  counseling,  note- 
taking,  and  tutoring  as  support  serv- 
ices for  their  deaf  students.  In  addi- 
tion, the  deaf  students  nwiy  attend  a  6- 
week  "prep"  course  designed  to  teach 
them  independent  living  skills  and  to 
help  them  choose  the  course  of  study 
they  want  to  pursue. 

This  bill  authorizes  appropriations 
of  $4  million  for  the  regional  postsec- 
ondary education  programs.  This  is 
the  same  as  the  current  authorization 


although  it  is  appropriated  at  $2.95 
million. 

TITLX  IV 

Establishes  independent  authoriza- 
tion for  the  captioned  film  services  for 
the  deaf.  These  services  have  been 
funded  by  Congress  since  1959.  The 
authorized  appropriations  for  this  are 
$17.5  million. 

This  legislation  seeks  to  insure  that 
three  programs  that  serve  handi- 
capped people  that  have  been  classi- 
fied as  "discretionary  programs"  are 
preserved.  In  these  times  of  fiscal  re- 
straint the  funding  for  many  of  the 
discretionary  programs  has  been 
greatly  reduced  without  carefully 
studying  the  impact  on  individual  pro- 
grams. I  am  a  supporter  of  the  Presi- 
dent's efforts  to  get  Federal  spending 
under  control.  However.  I  feel  it  is  in- 
cumbent on  those  of  us  who  do  sup- 
port controlling  Federal  spending  and 
the  reconciliation  process  to  find  ways 
to  insure  that  programs  that  are  par- 
ticularly effective  are  preserved. 

This  wiU  insure  four  different  pro- 
grams that  provide  effective  services 
for  the  handicapped  continue  to  re- 
ceive Federal  support.* 


By  Mr.  EAGLETON  (for  himself 
and  Mr.  Danforth): 
S.  2850.  A  bill  to  authorize  the  trans- 
fer of  the  St.  Louis  Airport  storage  site 
from  the  city  of  St.  Louis,  Mo.,  to  the 
Department  of  Energy;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

THAN STER  OF  CERTAIN  PROPEHTT 

Mr.  EAGLETON.  Mr.  President, 
today  I  am  introducing  a  bill  to  trans- 
fer the  title  of  a  21 -acre  tract  of  land, 
commonly  referred  to  as  the  St.  Louis 
Airport  storage  site,  from  the  city  of 
St.  Louis  to  the  Department  of  Ener- 
gy's radioactive  remedial  program. 

It  is  the  first  step  in  resolving  the 
complex  issue  of  St.  Louis,  Mo.'s.  re- 
medial waste  problem.  I  have  been 
concerned  for  years  over  the  potential 
hazards  to  public  health  and  safety 
]}osed  by  the  various  radioactive  waste 
sites  scattered  around  St.  Louis.  These 
areas  contain  residue  left  from  the  de- 
velopment and  use  of  atomic  energy 
under  the  Manhattan  project  of  World 
War  II.  Unfortunately,  the  Govern- 
ment's Emphasis  at  that  time  was  on 
development  of  technology  and  pro- 
duction of  nuclear  materials  for  the 
Nation's  defense  and  security.  Little,  if 
any.  though  was  given  to  the  long- 
term  problem  of  the  waste  the  project 
left  behind.  When  the  project  was 
over,  the  Government  cleaned  up  the 
sites  according  to  the  few  health  and 
safety  guidelines  around,  and  moved 
on. 

Since  then,  the  guidelines  have 
become  more  restrictive  in  regard  to 
radioactive  waste.  The  Department  of 
Energy  in  1972  began  a  new  program 
to  Identify  and  clean  up  these  old 
sites.  For  St.  Louis,  it  meant  the  begin- 


ning of  endless  negotiations  and  ef- 
forts to  consolidate  the  six  sites  for 
temporary  storage,  and  the  quest  for 
an  answer  to  the  question  of  what  to 
do  permanently  with  the  material. 

Of  course,  no  one  wants  the  waste  to 
be  stored  in  their  community.  No  one 
wants  it  laying  in  open  ditches  and 
mounds  in  their  community,  either. 
Two  years  ago.  the  Department  of 
Energy  suggested  consolidating  two  of 
the  more  open  sites  onto  the  21-acre 
site,  formerly  owned  by  the  Atomic 
Energy  Commission,  at  the  St.  Louis 
Airport.  The  city  of  St.  Louis  had 
taken  ownership  of  the  site  in  March 
1972,  hoping  to  use  the  acreage  for  ex- 
pansion of  the  airport.  The  airport  au- 
thority has  now  decided  that  the  land 
is  imnecessary  for  its  expansion  plans, 
and  is  willing  to  return  the  site  to  the 
Department  of  Energy.  The  Depart- 
ment has  been  interested  in  the  site, 
but  under  its  current  authority  cannot 
accept  the  land  without  congressional 
authority. 

So,  the  Department  of  Energy  went 
back  to  the  drawing  board,  and  a  few 
months  ago  annoimced  that  it  had  a 
new  plan  of  action.  Rather  than  wait 
for  Congress  to  pass  legislation  to 
transfer  the  title.  DOE  would  ship  the 
material  from  the  two  sites  out  to  an- 
other radioactive  waste  site  in  Weldon 
Springs,  about  30  miles  from  St.  Louis. 
DOE  thought  there  would  be  little  op- 
position to  this  plan.  Weldon  Springs 
had  a  raffinate  pit  nearly  empty.  The 
plan  seemed  so  good  that  the  Depart- 
ment began  to  thmk  bigger  and  bigger. 
By  the  time  Department  of  Energy  of- 
ficials met  with  Missouri  congressional 
offices.  DOE  had  plans  not  only  to 
move  Missouri's  waste  to  Weldon 
Springs,  but  waste  from  other  Midwest 
States  as  well. 

To  make  a  long  story  short,  2,000 
residents  of  St.  Charles  County  tmned 
out  last  Tuesday  night  to  protest  the 
Department  of  Energy's  plan  to  make 
Weldon  Springs  a  radioactive  dump 
site.  There  are  many  problems  associ- 
ated with  the  Department  of  Energy 
plan,  including  new  geological  data 
questioning  the  soimdness  of  pit  No.  4 
at  Weldon  Springs  to  hold  radioactive 
waste.  In  a  two-page  letter  to  the  De- 
partment of  Energy's  Director  of 
Technical  Services  Division  at  Oak 
Ridge,  the  Missouri  State  geologist 
noted  that  the  raffinate  pits  are  "in  a 
geological  setting  that  would  allow 
contamination  to  ground  water  re- 
charge if  leakage  were  to  take  place." 

Clearly,  Weldon  Springs  is  not  the 
answer  to  St.  Louis  radioactive  waste 
problem.  Much  more  study  must  be 
done  at  the  site  to  determine  its  viabil- 
ity. It  appears  that  St.  Louis  is  back  to 
square  1  in  its  attempt  to  consolidate 
its  waste. 

My  bill  is  an  attempt  to  give  the  De- 
partment of  Energy  the  opportunity 
to  explore  every  feasible  alternative. 
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and  to  make  its  decision  based  on  the 
best  possible  site,  not  the  most  expedi- 
ent plan. 

My  bill  in  no  way  advocates  that  the 
St.  Louis  Airport  storage  site  become 
the  diimp  site  for  all  Midwest  States.  I 
would  fight  against  any  effort  of  the 
Department  of  Energy  to  move  other 
States'  waste  into  Missouri,  either  at 
Weldon  Springs  or  at  the  airport.  I 
also  am  not  saying  that  the  airport 
site  is  the  best  place  to  move  the  Latty 
Avenue.  West  Lake,  or  Mallinckrodt 
waste.  There  are  not  enough  studies 
available  at  this  time  to  make  such  a 
decision.  As  the  Missouri  Department 
of  Natural  Resources  Director.  Fred 
Lasfer,  points  out  in  his  letter  to  DOE: 

This  site  (SLAPSS)  may  have  potential 
for  development  as  extended  temporary 
storage  of  on-site  material  and  possibly  ma- 
terial from  other  sites.  This  alternative 
should  be  thoroughly  explored  and  evaluat- 
ed as  part  of  the  overall  remedial  action 
program  for  Missouri  sites.  We  do  not  be- 
lieve tills  has  been  done  yet. 

This  bill  will  open  up  new  choices 
for  St.  Louis  radioactive  waste.  It  may 
be  the  solution  to  one  of  the  problems 
of  the  six  sites:  Providing  for  tempo- 
rary storage  of  the  St.  Louis  Airport 
ditch  material,  which  now  lays  in  open 
ditches  along  one  of  St.  Louis  most 
heavily  traveled  commuter  roads.  It 
may  or  may  not  be  the  solution  for 
other  Missouri  local  sites.  Study  and 
time  wUl  give  us  those  answers. 

Facing  up  to  radioactive  waste  is  dif- 
ficult. It  is  an  emotional  subject.  It  is  a 
scary  one.  It  would  be  easy  to  say,  let 
us  gather  it  up  and  ship  it  to  another 
State,  but  that  is  not  a  realistic 
answer.  I  am  asking  Congress  to  give 
Missouri  one  more  option  in  its  efforts 
to  face  up  to  this  complex  20th-centu- 
ry problem. 

Mr.  F>resident,  I  ask  that  the  text  of 
my  bill  be  printed  in  full,  along  with 
the  Missouri  State  letter  to  Mr.  E.  L. 
Keller  of  the  Department  of  Energy. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRs,  as  follows: 

S.  2850 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Energy  Is  authorized  to  accept 
the  transfer  of  lands  comprising  the  St. 
Louis  Airport  Storage  Site,  comprising  21.7 
acres  north  of  the  St.  Louis  Airport  in  St. 
Louis.  Missouri,  from  the  City  of  St.  Louis, 
Missouri  to  be  utilized  by  the  Department 
of  Energy  under  its  Remedial  Action  Pro- 
gram. 

Missouri  DiPARTMKin  or 

Natural  RisouRcn, 
Jefferson  City,  Mo.,  August  2.  1982. 
Mr.  E.  L  Kn.i.KR, 

Director,   TecAntcol  Services  Division,  De- 
partment 0/  Energy,  Oak  Ridge  Oper- 
ations, Oak  Ridge,  Tenn. 
Dear  Lxa:  The  State  of  Missouri  has  long 
been  concerned  about  the  potential  hazards 
to  public  health  and  the  environment  posed 
by  the  various  sites  containing  radioactive 
wastes  in  St.  Louis  City  and  County  and  St. 


Charles  County.  We  are  encouraged  that 
the  Department  of  Energy  appears  to  be 
moving  forward  with  its  remedial  action 
program  in  Missouri.  However,  we  must  em- 
phasize the  following  points  regarding  possi- 
ble remedial  actions. 

1.  We  recognize  the  merits  of  consolidat- 
ing the  radio  active  waste  material  now  lo- 
cated at  six  different  sites  in  St.  Louis  City, 
St.  Louis  County  and  St.  Charles  County. 
This  must  be  accomplished  with  acceptably 
low  environmental  risk,  both  during  the 
transfer  operation  and  in  the  long-term. 

2.  I  have  conferred  with  the  Missouri 
State  Geologist  and  his  staff  on  thb  geologic 
suitability  of  the  Weldon  Spring  property 
owned  by  the  U.S.  Government.  It  has  been 
brought  out  that  the  Weldon  Spring  proper- 
ty probably  has  certain  inherent  geological 
limitations  for  solid  waste  facility  siting  and 
would  require  extensive  examination  before 
its  suitability  for  that  purpose  could  be  de- 
termined. We  beUeve  that  radioactive  waste 
management  would  necessarily  require  close 
attention  to  geologic  factors  along  with  en- 
gineering procedures  in  the  construction, 
operation,  and  maintenance  of  such  a  facili- 
ty. 

3.  The  contaminated  quarry  adjoining  the 
Idissouri  River  floodplain  has  been  shown  to 
be  the  source  of  radioactive  contaminants  in 
alluvial  groundwater.  This  condition  has  not 
been  remedied  to  date. 

4.  The  raffinate  pits,  including  the  largest 
(No.  4)  are  in  a  geologic  setting  that  would 
allow  contamination  to  groundwater  re- 
charge if  leakage  were  to  take  place.  Soil 
materials  at  the  pit  site  (as  determined  from 
existing  drilling  records)  are  such  that  leak- 
age problems  could  be  anticipated.  Observa- 
tion of  pit  No.  4  suggests  that  leakage  may 
already  be  occurring,  because  the  drainage 
ratio  is  approximately  2:1,  yet  the  water 
level  in  the  pit  seems  to  remain  stable. 

5.  If  the  Department  of  Energy  wishes  to 
develop  a  more  permanent  storage  facility 
at  the  Weldon  Spring  property  for  the  ra- 
dioactive wastes  there  or  at  other  locations, 
the  State  requests  the  following: 

(a)  A  site  investigation  and  evaluation 
thoroughly  exploring  both  geologic  limita- 
tions and  engineering  feasibility  carried  out 
in  the  general  manner  and  detail  specified 
in  Missouri  Hazardous  Waste  Regulations 
(10  CSR  25)  so  as  to  provide  both  DOE  and 
its  consultants  and  the  Department  of  Natu- 
ral Resources  with  a  common  reference  doc- 
ument. We  believe  this  to  be  a  reasonable 
and  fair  request  notwithstanding  the  ques- 
tions that  may  exist  as  to  the  legal  applica- 
bility of  Missouri  statutes  and  regulations. 

(b)  A  thorough  exploration  and  evaluation 
of  all  reasonable  alternatives  to  such  action. 

6.  We  feel  that  a  combination  of  natural 
materials  at  the  Weldon  Spring  site  plus 
proper  engineering  may  provide  for  ade- 
quate stabilization  of  the  radioactive  wastes 
at  the  site  and  waste  material  that  may  be 
added. 

7.  The  SLAPSS  (St.  Louis  Airport  Storage 
Site)  location  has  been  investigated  by  con- 
sultante  (Weston-1981)  and  by  Oak  Ridge 
National  Laboratory  (1979)  for  DOE.  This 
site  may  have  potential  for  development  as 
extended  temporary  storage  of  on-site  mate- 
rial and  possibly  material  from  other  sites. 
This  alternative  should  be  thoroughly  ex- 
plored and  evaluated  as  part  of  the  overall 
remedial  action  program  for  Missouri  sites. 
We  do  not  believe  this  has  been  done  yet. 

8.  We  are  extremely  reluctant  to  add  to 
Missouri's  radioactive  waste  problems  with 
the  importation  of  wastes  from  Texas,  Iowa, 
Illinois  and  Ohio  no  matter  how  small  the 


quantities  or  activity  levels  may  be.  We  will 
vigorously  oppose  any  importation  of  wastes 
unless  site  characterization  studies  and  en- 
gineering planning  for  the  solution  to  Mis- 
souri's existing  problems  proceed  in  a 
manner  consistent  with  a  high  level  of 
public  health  protection. 
Sincerely, 

Frzd  A  Latsxr, 

Director. 

Mr.  DANPORTH.  Mr.  President, 
work  done  at  the  Mallinckrodt  plant 
in  St.  Louis,  Mo.,  was  critical  to  the  de- 
velopment of  the  atomic  bomb  in 
World  War  II  and  to  this  Nation's  nu- 
clear energy  program  generally.  Ra- 
dioactive materials  were  processed 
there  from  1942  to  1957. 

Some  of  the  contaminated  scrap  and 
radioactive  residues  were  taken  to  a 
22-acre  site  at  the  St.  Louis  Airport  for 
disposal.  The  airport  property  subse- 
quently was  turned  over  to  the  city  of 
St.  Louis. 

A  radiological  survey  In  1978  found 
surface  radiation  levels  above  Federal 
guidelines  at  10  locations  on  the  air- 
port site,  and  2  spots  away  from  the 
site  where  contaminated  soil  had 
eroded  into  ditches. 

The  Department  of  Energy  wants  to 
clean  up  those  ditches,  but  it  lacks  the 
authority  to  use  the  airport  site,  the 
most  logical  repository,  because  the 
site  belongs  to  the  city  of  St.  Louis,  In- 
stead, DOE  has  proposed  to  use  a  site 
at  Weldon  Spring  in  nearby  St. 
Charles  County.  The  suitability  of  the 
Weldon  Spring  site  for  this  purpose 
has  been  called  into  question  by  State 
officials,  however,  and  it  seems  clear 
that  additional  geological  work  is 
needed  there. 

In  the  meantime,  there  Is  the  prob- 
lem of  the  airport  site.  DOE  and  State 
officials  agree  that  it  is  the  best  place 
to  put  the  contaminated  soil  from  the 
adjacent  ditches,  as  long  as  the  legal 
barriers  can  be  surmounted. 

Mr.  President,  this  bill  would  do  just 
that.  I  would  convey  the  property 
back  to  the  Department  of  Energy, 
and  the  Department  then  would  be 
able  to  go  forward  under  its  remedial 
action  program  and  consolidate  the  ra- 
dioactive materials  at  the  airport. 
Such  an  approach  is  a  commonsense 
solution  that  will  be  more  efficient 
and  effective,  and  will  save  the  taxpay- 
ers money.  My  colleague  from  Missou- 
ri and  I  hope  to  achieve  quick  enact- 
ment of  this  modest  and  straightfor- 
ward legislation,  and  clear  away  this 
impediment  to  cleanup  of  the  airport 
site. 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Loifo): 
S.J.  Res.  231.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  week  of  October  11, 
1982,  through  October  17,  1982,  as 
"National  Get  High  on  Life  Week";  to 
the  Committee  on  the  Judiciary. 


iAll'^ 
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RATIOIf  AL  OIT  HIGH  OH  LIFE  WBCK 

•  Mr.  JOHNSTON.  Mr.  President. 
Justice  Oliver  Wendell  Holmes  once 
said  that  life  is  action:  "The  joy  of  life 
is  to  put  out  one's  power  in  some  natu- 
ral and  useful  or  harmless  way.  There 
is  no  other.  And  the  real  misery  is  not 
to  do  this."  What  he  was  saying  is 
what  we  are  saying  here  today  to  our 
young  people:  Live  your  life,  don't 
drug  it  away.  Your  Nation,  your 
family,  your  friends,  and  neighbors 
caimot  afford  to  waste  your  joy,  your 
strength,  and  your  conscious  participa- 
tion in  society. 

Drug  and  alcohol  abase  damages 
both  individuals  and  society  as  a 
whole.  Even  if  we  are  aware  of  the  sta- 
tistics, that,  for  instance  in  1980,  there 
were  650,000  alcohol-related  traffic  in- 
juries and  25.000  deaths,  what  may 
escape  us  is  the  cost  in  himian  terms. 

Each  of  those  675,000  people  suf- 
fered fear,  pain,  and  economic  loss. 
Their  friends,  families,  and  fellow 
workers  were  frightened  and  inconven- 
ienced. Their  insurance  companies 
paid  the  bills  for  vehicle  damage,  per- 
sonal injury,  and  medical  expenses. 
Society— the  taxpayers— was  forced  to 
assume  the  burden  of  caring  for  those 
left  disabled,  handicapped,  or  jobless 
as  a  result  of  an  alcohol-related  acci- 
dent, an  avoidable,  unnecessary  acci- 
dent. 

The  human  and  economic  costs  of 
drug  abuse  are  even  mate  appalling. 
Drug  use,  particularly  by  adolescents 
and  young  adults,  increased  10-  to  30- 
fold  during  the  1960's  and  1970's.  One 
study  indicates  that  an  individual 
using  narcotics  3  days  a  week  or  more 
is  involved  in  criminal  activity  246  out 
of  365  days  a  year.  A  gigantic  criminal 
empire  is  built  on  imtaxed  profits 
from  the  traffic  in  illegal  drugs.  These 
criminals  have  every  incentive  to  re- 
cruit new  and  even  younger  users.  The 
crime,  fear,  and  violence  generaged  by 
illegal  drugs  has  grayed  the  fabric  of 
urban  life. 

Prevention  of  these  abuses  must  be  a 
national  priority  and  we  must  address 
this  problem  on  all  levels.  Federal, 
State,  and  local.  Medical  science  is 
making  progress  in  the  areas  of  alco- 
hol and  drug  research,  and  the  treat- 
ment and  prevention  of  alcoholism 
and  addiction.  A  "National  Get  High 
on  Life  Week"  will  focus  attention  on 
the  magnitude  of  the  problem,  and  in- 
spire our  citizens  to  work  in  concert 
toward  solutions. 

For  the  United  States,  1982  is  a  year 
of  economic  awakening.  We  have  lived 
beyond  our  means,  and  massive  budget 
deficits  threaten  to  swamp  us  unless 
we  releam  frugality.  No  society  can 
afford  the  senseless,  wasteful  squan- 
dering of  its  resources.  The  citizens  of 
America,  particularly  its  young  men 
and  women,  are  our  principal  resouree. 
We  must  encourage  them  to  get  high 
on  life  and  use  their  powers  joyfully  as 
Justice  Holmes  urged,  "to  use  them  to 


their  height  ...  it  is  the  one  end  that 
justifies  itself."  Otherwise,  uncon- 
trolled drug  and  alcohol  abuse  could 
rob  the  Nation  of  its  future.* 
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ADDITIONAL  COSPONSORS 

S.  1698 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Delaware 
(Mr.  BiOEN)  was  added  as  a  cosponsor 
of  S.  1698,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  provide 
preferential  treatment  in  the  admis- 
sion of  certain  children  of  JJnited 
States  Armed  Forces  personnel. 

S.  1939 

At  the  request  of  Mr.  Goldwater. 
the  name  of  the  Senator  from  Illinois 
(Mr.  Dixon)  was  added  as  a  cosponsor 
of  S.  1939.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  Na- 
tional Institute  on  Arthritis  and  Mus- 
culoskeletal Diseases. 

S.  2149 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Alaska 
(Mr.  Stevens)  was  added  as  a  cospon- 
sor of  S.  2149,  a  bill  to  provide  for  de- 
ferrals on  repayment,  and  a  moratori- 
um on  foreclosures,  of  Farmers  Home 
Administration  farm  loans  for  borrow- 
ers temporarily  unable  to  make  pay- 
ments due  to  circumstances  beyond 
their  control. 

S.  3300 

At  the  request  of  Mr.  Buroick.  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  2300.  a  bill  to  establish  domestic 
content  requirements  for  motor  vehi- 
cles sold  in  the  United  States,  and  for 
other  purposes. 

S.  3784 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Missis- 
sippi (Mr.  Cochran),  the  Senator  from 
South  Dakota  (Mr.  Pressler),  and  the 
Senator  from  Indiana  (Mr.  Qoayle) 
were  added  as  cosponsors  of  S.  2784,  a 
bill  to  clarify  the  application  of  the 
antitrust  laws  to  professional  team 
sports  leagues,  to  protect  the  public 
interest  in  maintaining  the  stability  of 
professional  team  sports  leagues,  and 
for  other  purposes. 

S.  3788 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Arizona 
(Mr.  DeConcini)  was  added  as  a  co- 
sponsor  of  S.  2788,  a  bill  to  restrict  the 
distribution  of  material  involving  the 
sexual  exploitation  of  minors. 

8.  8837 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Nevada 
(Mr.  Laxalt)  and  the  Senator  from 
Georgia  (Mr.  Mattingly)  were  added 
as  cosponsors  of  S.  2837,  a  bill  to  imify 
the  export  administration  functions  of 
the  U.S.  Government  within  the 
Office  of  Strategic  Trade,  to  improve 
the  efficiency  and  strategic  effective- 
ness of  export  regulation  while  mini- 
mizing interference  with  the  ability  to 


engage  in  commerce,  and 
purposes. 

skuati  JoaiT  REBOLunoir  i78 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
178,  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  the 
second  week  in  April  as  "National 
Medical  Laboratory  Week." 

SENATK  jonrr  rxsolution  sod 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Maine  (Mr. 
Mitchell)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  200,  a  joint 
resolution  to  designate  October  1982 
as  "National  Car  Care  Month." 
senate  jonn  RESOLunoii  *os 

At  the  request  of  Mr.  East,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Denton),  the  Senator  from 
Washington  (Mr.  Gorton),  and  the 
Senator  from  Georgia  (Mr.  Nttnn) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  205.  a  joint  resolu- 
tion to  designate  September  1982  as 
"National  Sewing  Month." 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Gorton),  the  Senator  from 
Utah  (Mr.  Hatch),  the  Senator  from 
Hawaii  (.lAx.  Matsunaga).  and  the  Sen- 
ator from  Illinois  (Mr.  Dixon)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  209.  a  joint  resolution  des- 
ignating the  week  beginning  Septem- 
ber 5.  1982.  as  "National  Adult  Day 
Care  Center  Week.  " 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Georgia 
(Mr.  NuNN).  the  Senator  from  Ken- 
tucky (Mr.  FoRO).  the  Senator  from 
Minnesota  (Mr.  Durenberger).  the 
Senator  from  Georgia  (Mr.  Mattwo- 
ly).  the  Senator  from  Colorado  (Mr. 
Armstrong),  the  Senator  from  Mon- 
tana (Mr.  Battcvs),  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator 
from  New  York  (Mr.  D'Amato).  and 
the  Senator  from  Virginia  (Mr.  Harry 
F.  Byro,  Jr.)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  226,  a  joint 
resolution  to  authorize  and  request 
the  President  to  designate  October  1. 
1982.  as  "American  Enterprise  Day." 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Ohio  (Mr.  Glenn),  and  the  Sena- 
tor from  Connecticut  (Mr.  Weicker) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  227,  a  joint  resolu- 
tion to  establish  National  Firefighters 
Week. 

SENATE  RESOLUTION  411 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  Senate  Resolution  411,  a  resolu- 
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tion  expressing  the  sense  of  the 
Senate  that  the  Secretary  of  Health 
and  Hiunan  Services  should  not  adopt 
as  final  rules  proposed  rules  issued  on 
May  24.  1982.  relating  to  survey  and 
certification  procedures  for  nursing 
homes  and  other  health  care  facilities 
and  suppliers  participating  in  medi- 
care and  medicaid  programs. 

AHXmilfllfT  NO.  200« 

At  the  request  of  Mr.  Grasslet,  the 
name  of  the  Senator  from  Arizona 
(Mr.  DcCoNciifi)  was  added  as  a  co- 
sponsor  of  amendment  No.  2006  in- 
tended to  be  proposed  to  S.  2572,  a  bill 
to  strengthen  law  enforcement  in  the 
areas  of  violent  crime  and  drug  traf- 
ficking, and  for  other  purposes. 

AMXIIBlIEirT  IfO.  3039 

At  the  request  of  lix.  Bakcr.  the 
names  of  the  Senator  from  Virginia 
(Mr.  Warner),  the  Senator  from  Arizo- 
na (Mr.  DeConcini).  the  Senator  from 
Idaho  (Mr.  Symms).  the  Senator  from 
New  Mexico  (Mr.  Schmitt),  the  Sena- 
tor from  Iowa  (Mr.  Jepsen),  the  Sena- 
tor from  Oklahoma  (Mr.  Nickles),  and 
the  Senator  from  Oregon  (Mr.  Hat- 
nsLO)  were  added  as  cosponsors  of 
amendment  No.  2029  proposed  to 
House  Joint  Resolution  520,  a  Joint 
resolution  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 

At  the  request  of  Mr.  Quayle.  his 
luune  was  added  as  a  cosponsor  of 
amendment  No.  2029  proposed  to 
House  Joint  Resolution  520.  supra. 

AMKHDimrT  IfO.  3033 

At  the  request  of  Mr.  Grasslet,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Jepsen)  was  added  as  a  cosponsor  of 
amendment  No.  2032  intended  to  be 
proposed  to  H.R.  5427,  a  bill  to  author- 
ize support  to  Radio  Broadcasting  to 
Cuba,  Incorporated. 


UMI 


SENATE  CONCURRENT  RESOLU- 
TION 116— CONCURRENT  RESO- 
LUTION RELATING  TO  A  NA- 
TIONAL COAL  EXPORT  POLICY 

Mr.  RANDOLPH  submitted  the  fol- 
lowing concurrent   resolution;   which 
was   referred   to   the   Committee   on 
Banking,  Housing,  and  Urban  Affairs: 
S.  Com.  Res.  116 

Whereas  the  International  Energy  Agency 
concluded  that  an  expanded  coal  trade  is  in 
part  dependent  on  Government  policies  to 
facilitate  coal  development  and  usage; 

Whereas  the  Heads  of  State  of  France, 
Italy,  Japan,  the  Federal  Republic  of  Ger- 
many, the  United  Kingdom.  Canada,  and 
the  United  SUtes  concluded  at  the  1979  eco- 
nomic summit  meeting  In  Tokyo  that  their 
nations  intend  to  double  coal  production 
and  utilization  by  1990,  encourage  long-term 
commitments  by  coal  producers  and  con- 
sumers and  improve  infrastructures  in  both 
exporting  and  importing  nations,  and  that 
these  policies  were  reinforced  diiring  the 
1980  economic  summit  meeting  in  Venice; 

Whereas  the  Reagan  Administration  has 
followed  the  initiative  taken  by  the  previous 
Administration's  interagency  coal  export 
task  force  by  creating  a  coal  interagency 


working  group  comprised  of  policy  level  rep- 
resentatives from  twelve  departments  and 
agencies  within  the  Federal  Government 
concerned  with  the  production,  transporta- 
tion, and  exportation  of  coal  and  that  the 
Administration  has  Issued  a  coal  export 
policy  based  on  the  belief  that  America's 
coal  reserves  can  provide  economic  benefit 
to  this  Nation  whUe  providing  coal  consum- 
ing nations  with  a  reliable  and  affordable 
source  of  energy; 

Whereas  the  Department  of  Commerce 
has  begun  to  engage  in  coal  export  promo- 
tion activities  through  information  and 
counseling  services,  formulation  of  a  United 
States  coal  contact  list,  publication  of  a  for- 
eign buyers  worldwide  trade  list,  and  notifi- 
cation to  foreign  buyers  worldwide  trade 
list,  and  notification  to  foreign  commercial 
service  officers  to  assist  in  coal  export  pro- 
motion; Now  therefore,  be  It  Resolved.  It  is 
the  sense  of  Congress  that  Increased  coal 
exports  make  an  important  contribution  to 
this  Nation's  balance  of  trade,  employment, 
and  provide  other  coal  consuming  Nations 
with  energy  security,  and  that  labor,  indus- 
try. Government,  and  coal  Importers  cooper- 
ate to  Increase  world  coal  trade  through 
precise  efforts  such  as  the  recent  Coal 
Trade  Mission  for  the  purpose  of  promoting 
United  States  coal  exports,  and  that  Con- 
gress must  move  forthwith  in  considering 
legislative  measures  to  enhance  the  coal  ca- 
pability of  ports  and  determines  that  such 
legislation  should  not  reduce  the  competi- 
tiveness of  coal  exports  through  the  imposi- 
tion of  user  charges  to  recover  100  per 
centum  of  Federal  expenditures  at  such 
ports,  and  that  such  legislation  shall  seek  to 
expedite  authorizations  for  port  Improve- 
ments, and  assert  that  United  States  coal 
exports  should  not  be  subject  to  embargoes, 
and  so  requests  the  President  to  further 
strengthen  and  define  a  national  coal 
export  policy  and  to  take  only  action  which 
shall  increase  the  markets  for  United  SUtes 
coal  exports  and  to  initiate  bilateral  confer- 
ences with  potential  coal  trading  partners  to 
further  the  spirit  of  this  resolution. 
•  Mr.  RANDOLPH.  Mr.  President 
today  I  am  submitting  a  concurrent 
resolution  which  expresses  the  sense 
of  Congress  that  a  national  coal 
export  policy  is  necessary  to  coordi- 
nate Federal  activities  with  respect  to 
increasing  coal  exports  and  to  provide 
for  a  statement  of  intent  regarding 
legislation  seeking  to  stimulate  coal 
port  improvements. 

One  of  the  most  ignored  items  In  the 
area  of  international  economic  policy 
and  trade  Involves  the  export  of  U.S. 
coal.  Coal  ranks  10th  among  all  com- 
modities exported  by  this  Nation,  and 
last  year  contributed  $5.5  billion 
toward  a  favorable  balance  of  trade. 
Strong  international  markets  for  coal 
will  also  have  positive  impact  in  terms 
of  employment  and  economic  rejuve- 
nation. 

I  cannot  stress  enough  the  impor- 
tance of  U.S.  coal  exports  in  alleviat- 
ing unemployment  in  the  Appalachian 
mining  industry,  in  improving  our  bal- 
ance of  trade,  and  in  strengthening 
our  ties  with  the  world  coal  consmnlng 
community  by  providing  nations  with 
a  source  of  potential  energy  security. 

In  1981,  the  United  Stetes  exported 
110  million  tons  of  coal,  28  percent  of 


which  was  steam  coal  used  for  electri- 
cal generation.  Approximately  50  per- 
cent of  this  tonnage  was  exported  to 
Europe.  West  Virginia  contributed 
half  this  tonnage,  worth  some  $2.2  bil- 
lion and  creating  20,000  Jobs  in  the 
mining  industry. 

Yet,  there  are  underlying  problems 
which  must  be  addressed  before  this 
Nation  realizes  its  full  coal  export  po- 
tential. Our  ports,  cannot  accommo- 
date the  large  coal  carrying  vessels 
which  are  now  being  used.  These 
'super  colliers"  of  over  100.000  dead- 
weight tons  provide  an  alternative 
which  competitors  of  U.S.  coal  trade 
are  beginning  to  offer  European  cus- 
tomers. For  this  Nation  to  remain  a 
viable  force  in  the  world  coal  market, 
our  ports  must  be  dredged  to  depths  of 
at  least  55  feet.  If  this  is  accomplished, 
the  United  States  can  retain  its 
present  market  share,  and  continue  to 
increase  its  export  levels. 

Legislation  to  accomplish  this  task 
must  be  expeditiously  reported  by  the 
Congress.  There  is  national  benefit  to 
increasing  coal  exports.  I  urge  the  ad- 
ministration to  refrain  from  any  ac- 
tions which  would  Jeopardize  this  po- 
tential, including  the  requirement  of 
100  percent  recovery  of  Federal  ex- 
penditures, for  port  Improvements,  op- 
eration, and  maintenance. 

Mr.  President,  in  May  a  coal  export 
mission  imder  the  direction  of  the  De- 
partment of  Commerce  undertook  a  9- 
day  tour  of  Spain.  Italy,  France,  and 
Belgium.  The  purpose  of  this  mission 
was  to  demonstrate  the  U.S.  commit- 
ment to  European  buyers  of  coal.  I 
commend  this  along  with  other  coal 
export  promotional  activities  in  the 
Department  of  Commerce.  Hopefully, 
other  such  missions  can  stimulate  ad- 
ditional interest  in  other  regions  of 
the  world  for  U.S.  coal.  Because  of  a 
leveling  off  of  domestic  coal  demand, 
increased  exports  are  our  best  bet  to 
put  idle  coal  miners  back  on  the  job. 

While  this  mission  was  an  excellent 
beginning,  I  believe  we  should  contin- 
ue to  counsel  in  bilateral  conferences 
with  potential  coal  trading  partners 
and  encotirage  the  President  to  give 
further  attention  to  national  coal 
export  policy.* 


SENATE  RESOLUTION  449— RESO- 
LUTION RELATING  TO  HUMAN 
RIGHTS  VIOLATIONS  IN  CON- 
NECTION WITH  THE  TRANS-SI- 
BERIAN PIPELINE 

Mr.  ARMSTRONG  submitted  the 
following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Rks.  449 

Whereas  the  Soviet  Union  Is  proceeding 
with  its  plan  to  build  the  trans-Sitwrian 
pipeline,  known  as  the  Yamal  Pipeline; 

Whereas  there  is  Senate  testimony  that 
massive  use  of  forced  labor  may  be  used  by 
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the  Soviet  Union  to  complete  lU  construc- 
tion; 

Whereas  there  are  first-hand  dissident  re- 
ports that  there  are  four  to  seventeen  mil- 
lion Soviet  citizens  now  being  held  in  some 
2,000  work  camps  in  the  Soviet  Union  and 
that  there  are  persistent  published  reports 
of  agreements  to  deport  forcibly  up  to  a 
half-millior  laborers  from  Vietnam  to 
Soviet  Union  concentration  camps  in  direct 
violation  of  international  agreements; 

Whereas  the  Vietnamese  Government 
under  the  1973  Paris  Peace  Agreements 
which  were  signed  by  former  Secretary  of 
State  Rogers  and  North  Vietnamese  Foreign 
Minister  Nguyen  Duy  Trinh  guaranteed 
freedom  of  residence  and  freedom  of  worlc; 

Whereas  there  is  concern  that  political 
prisoners  from  Poland  and  other  Soviet  sat- 
ellite countries  may  also  be  forced  to  work 
on  the  Yamal  Pipeline; 

Whereas  there  have  been  estimates  by 
Soviet  dissidents  of  enormous  loss  of  lives  of 
workers  forced  to  do  the  heavy,  dirty,  dan- 
gerous work  in  Soviet  labor  camps  under 
sub-human  conditions: 

Whereas  if  allegations  of  forced  labor 
prove  to  be  true,  the  participation  of  the 
West  in  furnishing  either  technology  or  fi- 
nancing to  make  the  construction  of  the 
pipeline  possible  is  tantamount  to  unwitting 
collaboration  by  the  West  in  one  of  the 
most  massive  abuses  of  human  rights  in  his- 
tory; 

Whereas  the  United  SUtes  stands,  as  it 
has  always  stood,  in  the  forefront  of  the 
struggle  for  freedom  and  dignity  of  every 
human  being:  Now,  therefore,  be  it 

Resolved,  it  is  the  sense  of  the  Senate 
that— 

(1)  the  Secretary  of  State  should— 

(A)  investigate  the  extent  to  which  forced 
labor  will  be  employed  and  human  rights 
violated  in  the  construction  of  the  trans-Si- 
berian pipeline  and  to  cooperate  with  other 
Western  nations  which  also  seek  to  investi- 
gate such  violations:  and 

(B)  report  back  to  the  Congress  within  30 
days  with  his  preliminary  findings  and  with 
a  final  report  by  January  1, 1983; 

(2)  the  heads  of  the  appropriate  Federal 
agencies  should  take  the  steps  necessary  to 
assure  that  the  United  SUtes  is  abiding  by 
existing  treaties  respecting  the  importation 
of  goods  produced  with  slave  labor. 

Mr.  ARMSTRONG,  Mr.  President, 
today  I  am  submitting  a  resolution 
calling  upon  the  State  Department  to 
investigate  charges  that  forced  labor- 
ers and  many  political  prisoners  are 
being  kept  in  some  2.000  camps  across 
the  Soviet  Union  to  work  on  the  trans- 
Siberian  Yamal  gas  pipeline,  and  simi- 
lar projects.  The  resolution  also  calls 
for  Investigation  of  charges  that 
500,000  Vietnamese  workers  are  being 
forced  to  relocate,  over  the  next  5 
years,  to  the  Soviet  Union 

This  Senate  resolution  and  the  pro- 
found questions  it  raises  is  an  appeal 
to  the  conscience  of  America. 

Reports  have  persisted  over  the  past 
year  that  workers  living  in  subzero 
temperatures  and  under  unclean,  in- 
humane conditions  are  and  wiU  be  pro- 
viding much  of  the  unskilled  labor- 
land  clearing,  equipment  moving,  et 
cetera— needed  to  build  projects  simi- 
lar to  the  3,600-mile,  $10-$14  blUion  Si- 
berla-to-West  Germany  pipeline. 


Any  Western  nation  considering,  or 
willing  to,  participate  in  such  a  Soviet 
trade  venture  should  favor  a  thorough 
investigation  of  these  unnerving 
charges.  If  true,  they  turn  short-term 
economic  benefit  from  such  a  deal  into 
complicity  with  a  pipeline  holocaust, 
and  make  such  nations  coconspirators 
in  a  massive  human  rights  abuse. 

On  June  18  the  Senate  Banking 
Committee's  Subcommittee  on  Inter- 
national Finance  held  special  over- 
sight hearings  on  the  proposed  trans- 
Siberian  natural  gas  pipeline. 

The  hearings  were  the  first  official 
response  by  any  government  body 
within  the  Western  alliance  to  the 
grave  charges  that  the  pipeline  is 
being  built  with  what  can  only  be  de- 
scribed as  slave  labor. 

The  subcommittee  heard  testimony 
from  four  witnesses: 

Mikhail  Makarenko,  who  served 
more  than  11  years  in  Soviet  labor 
camps,  mostly  between  1970  and  1978. 
and  who  testified  on  conditions  in  the 
camps  today.  He  presented  oral,  writ- 
ten, and  documentary  film  testimony 
that  4  to  17  million  men,  women,  and 
children— arrested  mostly  for  political 
offenses— are  now  engaged  in  forced 
labor  in  the  Soviet  Union.  Mr.  Maka- 
renko testified  that  between  500.000- 
600,000  prisoners  die  every  year  in 
projects  like  the  Yamal  pipeline  from 
starvation,  severe  cold,  disease,  and 
hazardous  working  conditions.  Mr. 
Malcarenko  said  the  nutrition  provided 
for  these  hard  labor  prisoners  is  often 
lower  than  half  the  amount  received 
by  prisoners  in  the  Nazi  death  camps 
of  Auschwitz  and  Buchenwald. 

Ms.  Le  Thl  Aim  of  the  Vietnamese 
Information   Bureau   and   Mr.   Doan 
Van  Toai,  author  of  the  "Vietnamese 
Gulag,"  told  the  subcommittee  that  an 
estimated     500,000     Vietnamese     are 
being  sent  from  so-called  reeducation 
camps  in  Vietnam  to  do  forced  labor  in 
the  Soviet  Union  under  agreements 
between  the  Soviet  and  Vietnamese  re- 
gimes. Mr.  Toai,  a  former  official  of 
the  National  Liberation  Front,  was  im- 
prisoned  by   the   North   Vietnamese 
when  he  refused  to  go  along  with  their 
Stalinist    policies    after    the    fall    of 
South  Vietnam.  Following  his  release 
from  prison,  he  wrote  his  book  outlin- 
ing the  result  of  an  arrangement  of 
sending   forced   labor   to   the   Soviet 
Union  in  payment  for  Vietnam's  war 
debt  to  the  Soviets.  Ms.  Ahn  presented 
letters  from  relatives  of  Vietnamese 
now  held  in  Soviet  labor  camps.  She 
brings  with  her  today  an  actual  letter 
from  one  of  the  internees,  which  she 
obtained  through  Vietnamese  sources 
in  a  third  country.  According  to  Ms. 
Ahn  and  Mr.  Toai.  many  of  these  pris- 
oners are  political  refugees— the  tragic 
"boat  people"  of  Vietnam  who  were 
picked  up  at  sea  by  Soviet  naval  and 
merchant  ships  and  routinely  interned 
in  the  Soviet  Union.  We  will  have 
more  to  say  on  this  subject  later  this 
morning. 


Mr.  Zdislaw  Rurarz.  the  former 
Polish  Ambassador  to  Japan.  He  is  an 
internationally  known  economist- 
holder  of  a  Ph.  D.  and  two  post  doctor- 
al degrees  from  the  Central  School  for 
Planning  and  Statistics  in  Warsaw. 
Prior  to  assuming  his  ambassadorial 
post,  he  served  as  economic  advisor  to 
the  chief  of  the  Polish  Communist 
Party,  as  Poland's  permanent  repre- 
sentative to  the  general  agreement  on 
tariff  and  trade  negotiations,  and  as 
the  economic  attache  to  the  Polish 
Embassy  here  in  Washington. 

Dr.  Rurarz  testified  as  an  economist 
and  as  a  former  high  Communist  offi- 
cial that  the  Yamal  pipeline  must- 
like  all  major  construction  projects 
undertaken  in  the  Soviet. Union— nec- 
essarily be  built  with  conscript  labor. 
Dr.  Rurarz  cited  economic  evidence 
strongly  suggesting  that  without  the 
additional  billions  of  dollars  in  hard 
currency  which  the  Soviets  expect  to 
earn  from  the  pipeline  deal,  the  entire 
Soviet  system— including  its  network 
of  concentration  camps— could  be  par- 
alyzed. 

Since  the  June  18  hearings  a  number 
of  significant  developments  have  oc- 
curred: Just  a  few  hours  after  the 
Senate  hearings  President  Reagan  an- 
noimced  imposition  of  his  long-consid- 
ered sanctions  against  the  Yamal  pipe- 
line project.  In  the  weeks  following 
that  announcement,  a  number  of  Eu- 
ropean leaders  criticized  the  Reagan 
sanctions  and  announced  their  inten- 
tion to  go  forward  regardless  with  the 
pipeline  construction  and  the  7%  per- 
cent low  interest  credits  designed  to 
insure  its  completion.  And  2  weeks 
ago.  the  International  Sakharov  Com- 
mittee appealed  to  French  and 
German  leaders— according  to  a  UPI 
wire  report— to  investigate  the  use  of 
forced  labor  on  the  Yamal  pipeline. 
The  committee  stated  that  a  number 
of  well-known  Soviet  dissidents  have 
been  arrested  and  sent  to  Siberia  for 
forced  labor  on  the  pipeline. 

I  note  with  consternation  the  re- 
sponse of  members  of  the  Eviropean 
Common  Market.  It  is  ironic  that  the 
very  countries  so  persecuted  and  en- 
slaved in  World  Wars  I  and  II  look  the 
other  way  from  similar  human  rights 
abuse  aspects  of  an  otherwise  lucrative 
business  deal.  Surely  the  atrocities  of 
the  1930's  and  1940's  will  not  be  for- 
gotten in  a  moment  of  financial  temp- 
tation. 

It  is  to  this  mounting  evidence  of 
continuing  and  widespread  disregard 
for  the  Helsinki  human  rights  accords 
by  the  Soviet  authorities  that  we  ad- 
dress ourselves  today,  and  I  fervently 
hope  that  finally,  overdue  attention 
and  support  will  come  also  from  offi- 
cials of  Western  European  govern- 
ments. 

I  have  obtained,  through  the  assist- 
ance of  the  Vietnamese  Information 
Bureau,  a  letter  written  by  a  Vietnam- 
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ese  prisoner  now  working  in  the  Soviet 
Union.  To  protect  the  author  of  this 
account  of  a  day  in  the  life  of  modem 
Soviet  political  prisoners  from  certain 
reprisal  or  execution,  the  name  of  the 
individual  and  the  location  of  the 
forced  labor  battalion  has  been  with- 
held. 

I  would,  however,  like  to  read  an  ex- 
cerpt of  the  letter  which  I  believe  will 
give  an  accurate  picture  of  what  a 
project  like  this  pipeline  will  cost  in 
human  terms  in  the  Soviet  Union: 

••  •  •  •  It  is  already  two  months  since  I  last 
heard  from  my  family  in  Vietnam— I  do  not 
know  what  the  future  has  in  store  for  me  in 
this  place  •  •  '.  Here  1  speak  a  "pidgin" 
Russian,  because  I  learn  it  in  the  workplace, 
moreover,  I  am  being  tightly  controlled,  all 
around  me  are  the  bo  dor,  the  North  Viet- 
namese soldiers.  The  unit  is  composed 
mostly  of  northerners,  there  are  not  much 
contacts.  Everything  has  to  go  through  the 
cadres.  That's  the  rule  •  •  •.  I  am  resigned 
to  this  fate  for  a  few  years  (three  to  five 
years)  •  •  •.  The  pay  is  very  low,  and  living 
conditions  in  this  Infamous  area  are  very 
cruel,  very  harsh.  I  can  summarize  it  in  one 
sentence;  my  life  here  is  several  times 
poorer  and  harsher  than  in  Vietnam.  Add  to 
this,   homesickness,    cut   off   from   friends 

•  •  •.  I  take  it  for  granted  that  my  life  is 
finished  *  *  '.  The  life  of  exiles  like  you  and 
me.  what  does  the  future  have  in  store  for 
us.  and  for  our  country?  The  more  I  think 
about  it,  the  more  I  see  it  clouded  in  uncer- 
tainty and  difficulties  •  •  *.  I  sure  think 
about  some  way  to  get  out  of  here  •  •  *.  I 
have  considered  a  lot  of  routes,  numlng 
from  one  place  to  another  •  •  •.  1  feel  even 
more  that  our  life  is  like  that  of  wandering 
animals,  drifting  in  sadness,  despair  and 
worries  *  •  •.  I  am  extremely  disillusioned 
by  the  word  socialism!  •  *  *  Can  you  spare 
some  money?  Can  you  send  me  a  few 
clothes?  I  tell  you  truly.  I  have  just  two  sets 
of  clothes  and  two  pairs  of  shoes  and  one 
woolen  sweater  and  one  nylon  coat  and  one 
fur  hat.  Just  that  to  get  me  through  winter 

•  •  •  •• 

Given  the  evidence  thus  far  present- 
ed and  the  charges  of  mass  terror  and 
forced  labor,  it  is  the  feeling  of  many 
here  in  the  Senate  that  the  Soviets 
should  be  prepared  to  cooperate  in  a 
full  and  complete  Investigation  by  the 
Red  Cross  or  some  other  independent 
international  commission.  Western  na- 
tions, too,  should  be  willing— in  fact, 
anxious— to  have  these  grave  allega- 
tions thoroughly  aired. 

That  Is  why  I  am  asking  the  Senate 
to  direct  the  State  Department  to  in- 
vestigate the  extent  to  which  forced 
labor  is  or  will  be  employed  in  con- 
struction of  the  Yamal  pipline.  and 
report  back  to  the  Senate  within  30 
days  on  preliminary  findings,  with  a 
final  report  due  January  1,  1983.  My 
resolution  will  also  remind  Federal 
agencies  to  abide  by  existing  U.S.  law 
and  treaties  respecting  importations  of 
goods  produced  with  slave  labor.  I  also 
note  that  the  Governments  of  the 
U.S.S.R.,  the  United  Kingdom.  Prance, 
Germany,  and  Italy  are  parties  to  the 
treaties  to  which  I  refer. 

I  also  have  written  to  President 
Reagan  this  morning  advising  him  of 


this  proposal  to  be  considered  by  the 
Senate. 

Some  months  ago  we  began  looking 
into  this  question  of  Soviet  forced 
labor  camps  involved  in  the  Yamal 
pipeline,  which  has  been  called  the 
largest  East-West  trade  measure  in 
history.  Evidence  we  have  encoimtered 
clearly  points  to  a  modem-day  slave 
trade  which  rivals  in  scale,  scope,  and 
suffering  the  Nazi  concentration 
camps  of  40  years  ago. 

There  are  many  today— both  in 
Europe  and  In  our  own  country— who 
would  rather  not  discuss  or  even  think 
about  the  character  of  the  regime 
with  which  they  so  eamestly  wish  to 
trade. 

But  I  for  one  feel— and  I'm  sure  that 
the  representatives  of  the  Polish,  Viet- 
namese, and  Russian  people,  with  us 
in  this  room  right  now  would  agree- 
that  we,  the  free  peoples  of  the  West, 
must  consider  the  moral  consequences 
of  oiu*  own  actions. 

In  pressing  the  claims  of  these  silent 
millions  before  the  court  of  world 
opinion,  I  believe  we  can  find  a  worthy 
model  in  the  great  American  abolition- 
ist William  Loyd  Garrison  who— in 
answer  to  critics  of  his  outspoken  cam- 
paign against  human  enslavement 
said:  "I  am  in  earnest— I  will  not 
equivocate— I  will  not  excuse— I  will 
not  retreat  a  single  inch;  and  I  will  be 
heard." 


could  be  offset  by  payments  to  the  Federal 

Government  for  (a)  the  fair  market  value  of 
coal  precluded  from  being  recovered  or  (b) 
any  reduction  of  the  fair  market  value  of 
Federal  coal  which  would  be  more  costly  to 
recover  because  of  the  pipeline  system. 


SENATE  RESOLUTION  450— 
BUDGET  WAIVER  WITH  RE- 
SPECT TO  CONSIDERATION  OP 
S.  1844 

Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  up- 
dated the  following  original  i«solu- 
tion,  which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Rks.  450 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1844.  Such  waiver  is  necessary  because 
S.  1844,  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  in  fiscal  year  1983, 
and  such  bill  was  not  reported  on  or  before 
May  15,  1982,  as  required  by  section  402(a) 
of  the  Congressional  Budget  Act  of  1974  for 
such  authorizations. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  Congressional  consideration  of  S. 
1844.  a  bill  to  facilitate  the  development  of 
interstate  coal  pipeline  distribution  systems. 
The  likelihood  that  the  Committee  on 
Energy  and  Natural  Resources  would  report 
such  a  legislative  initiative  was  reflected  in 
its  March  8,  1982,  report  to  the  Committee 
on  the  Budget  pursuant  to  section  301(c)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  Therefore,  the 
Appropriations  Committee  of  the  Senate 
has  had  adequate  notice  of  this  authoriza- 
tion: enactment  of  S.  1844  is  not  expected  to 
interfere  with  or  delay  the  appropriations 
process. 

Any  costs  to  the  Federal  Government, 
which  are  not  expected  to  be  significant. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEBT  LIMIT  EXTENSION 

AMKIfOKKirrS  ROS.  3033  AND  3034 

(Ordered  to  be  printed  and  lie  on  the 
table.)  

Mr.  SPECTER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  520)  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 
uamuan  ho.  soss 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  (for  himself. 
Mr.  Dixon,  Mr.  Hzinz,  Mr.  Levin.  Mr. 
RiEGLE,  and  Mr.  Eagleton)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  joint  resolution 
House  Joint  Resolution  520,  supra. 


NOTICES  OF  HEARINGS 
comarm  oh  trx  jxtdiciaby 
Blr.  THURMOND.  Mr.  President, 
there  will  be  a  full  committee  field 
hearing  on  rural  crime  on  Monday. 
August  23. 1982,  at  9:30  a.m.  in  Contois 
Audltoriiun  in  City  Hall  in  Burlington, 
Vt.  Senator  Leahy  will  preside. 

COiaaTTKE  OH  OOVKRHMKHTAL  AFT  AIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  S.  2629. 
Budget  Reform  Act  of  1982  on  Thurs- 
day, August  19,  1982,  at  10  a.m.  in 
room  3302  of  the  Dirksen  Senate 
Office  Building.  For  further  informa- 
tion, please  contact  Mary  Lewis  at 
224-4751. 


ADDITIONAL  STATEMENTS 


STONE  WALLS  AND  STONE 
WALLS 

•  Mr.  SYMMS.  Iiilr.  President,  for 
some  time  there  has  been  a  controver- 
sy raging  over  the  modem-day  news 
feature  known  as  the  documentary. 
These  are  the  network  specials,  usual- 
ly at  least  an  hour  in  length,  where 
the  TV  newsmen  take  an  indepth  look 
at  some  particular  controversy  or  pro- 
gram. 

This  type  of  feature  has  not  been 
without  its  critics.  There  are  those 
who  have  charged  from  the  beginning 
that  these  documentaries  document 
nothing  as  much  as  their  producers' 
prejudices  and  biases.  Thus  there  was 
terrific  controversy  over  such  major 
productions  as  "Hunger  in  America." 
"The  Selling  of  the  Pentagon,"  and 
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"Hearts  and  Minds,"  which  was  not,  I 
believe  a  network  production,  but  done 
independently  by  a  former  network 
producer. 

The  most  recent  controversy  has 
surrounded  a  CBS  documentary 
broadcast  last  January.  Entitled  "The 
Uncounted  Enemy:  A  Vietnam  Decep- 
tion," the  central  thesis  of  this  broad- 
cast was  that  military  officials  in  Viet- 
nam understated  to  President  Johnson 
the  strength  of  the  Vietcong  and  the 
North  Vietnamese  enemy,  thus  leading 
him  to  continue  a  war  that  would  oth- 
erwise have  been  given  up  as  unwlnna- 
ble. 

My  own  Judgment  is  that,  however 
reluctant  the  military,  primarily  Gten. 
William  Westmoreland,  might  have 
been  to  make  intelligence  figures 
public,  Lyndon  Johnson  certainly 
knew  what  was  going  on,  since  he  read 
raw  intelligence  figures  being  reported 
from  the  field.  Furthermore,  although 
the  public  might  not  have  been  pre- 
pared for  the  Tet  offensive,  the  mili- 
tary was  prepared,  and  won  the  battle 
of  Tet.  It  is  the  failure  of  the  news 
media  to  report  that  story  accurately 
that  led  to  the  failure  of  support  for 
the  war  on  the  homefront.  The  events 
in  the  field  proved  that  the  war  was 
indeed  winnable. 

But  whatever  the  truth  of  that  argu- 
ment, the  interesting  thing  going  on 
right  now  is  the  reaction  to  the  docu- 
mentary, the  charges  and  counter- 
charges surrounding  it,  and  CBS'  reac- 
tion to  all  this. 

As  soon  as  'The  Uncounted  Enemy" 
was  broadcast,  there  were  criticisms 
voiced  that  facts  and  figures  were  dis- 
torted, the  story  was  simplified  to  a 
point  that  it  was  fatally  distorted,  and 
that  important  rebuttal  points  were  ig- 
nored. Much  of  this  criticism  came 
from  "Accuracy  in  Media,"  the  best  of 
the  media  watchdog  groups. 

In  terms  of  public  impact,  however, 
a  highly  critical  article  in  TV  Guide 
was  probably  more  important.  TV 
Guide  has  enormous  circulation, 
among  precisely  the  people  who  would 
have  seen  the  original  broadcast.  So 
when  TV  Guide  charged  that  the  doc- 
umentary was  biased  and  unfair,  CBS 
had  to  listen.  It  did  so  by  undertaking 
its  own  investigation  of  the  program. 

The  results  of  the  CBS  investigation 
are  now  in— though  not  made  public— 
and  it  is  the  reaction  to  this  investiga- 
tion which  is  what  primarily  interests 
me  today.  CBS  found  that  the  docu- 
mentary was  basically  accurate,  but 
admitted  that  it  should  not  have  used 
the  word  "conspiracy"  to  describe  the 
coverup  in  troop  strength  figures,  and 
that  the  documentary  violated  five  of 
CBS'  principles  of  news  coverage. 

Fair  enough.  It  would  be  too  much 
to  hope  for  that  CBS  might  say,  "yes, 
it  was  a  hatchet  job  on  Westmoreland, 
and  we  are  firing  aU  those  responsi- 
ble." An  admission  of  some  culpability 
is  about  the  most  that  can  reasonably 


be  expected  in  a  world  where  back- 
sides must  always  be  firmly  covered. 

But  even  this  limited  admission  is 
too  much  for  some.  There  are  those 
who  apparently  feel  that  the  media 
should  be  responsible  to  no  one,  and 
that  it  is  a  mistake  ever  to  admit  any 
possibility  of  error. 

One  such  is  the  television  critic  of 
the  Washington  Post,  Mr.  Tom  Shales, 
who  produced  a  really  incredible  story 
on  the  CBS  announcement  of  the  re- 
sults of  its  investigation.  I  am  going  to 
ask  unanimous  consent  that  this 
entire  article  be  placed  in  the  Record 
following  my  remarks,  but  before  I  do, 
I  would  like  to  caU  the  attention  of  my 
colleagues  to  some  of  the  statements 
made  by  Mr.  Shales,  and  the  attitudes 
they  illimiinate. 

Mr.  Shales  likens  this  report  to  the 
messenger  of  bad  news  "bopping  him- 
self over  the  head."  and  complains 
that  "instead  of  dispelling  the  cloud 
that  had  formed  over  the  program, 
CBS  News  all  but  seeded  it  for  rain." 
The  possibility  that  that  cloud  con- 
tained some  legitimate  precipitation 
apparently  does  not  occur  to  Mr. 
Shales. 

"In  terms  of  Journalistic  authority 
and  reputation,  CBS  News  is  a  giant 
and  TV  Guide  a  ridiculously  tiny  gnat. 
Why,  then,  should  CBS  News  have 
bent  over  so  far  backward  to  entertain 
the  accusations— in  public  yet— and 
risk  imperiling  the  morale  and  reputa- 
tion of  its  own  staff  in  the  process?" 
In  other  words,  why  not  Just  stonewall 
the  whole  thing.  After  all.  General 
Motors  prestige  and  reputation  are 
much  greater  than  Ralph  Nader's. 
Why  should  GM  deign  to  answer 
Nader's  charges?  Is  that  what  Mr. 
Shales  is  saying?  It  seems  to  be.  Is 
there  a  possibility  that  the  story  really 
contained  some  inaccuracies,  or  slight- 
ed some  important  aspects  of  the 
story?  Of  course  not.  After  all.  CBS 
has  enormous  prestige  and  reputation. 

Mr.  Shales  goes  on  to  say.  "If 
they're  going  to  be  this  sheepish  and 
equivocating  about  investigative  re- 
porting, maybe  CBS  News  should  also 
start  apologizing  for  'Harvest  of 
Shame.'  'The  Selling  of  the  Pentagon,' 
'The  CIA's  Secret  Army  •  •  •,'  'The 
Defense  of  the  United  States'  and 
other  landmark  docimientaries  that 
have  made  CBS  News  unquestionably 
the  most  respected  organization  in 
broadcast  journalism." 

Well,  maybe  they  should.  After  all, 
there  have  been  many  criticisms  of 
these  programs,  some  of  them  very 
well  taken.  In  my  view  it  is  commenda- 
ble that  CBS  is  now,  after  several 
years  of  intense  pressure,  willing  to 
entertain  the  thought  that  its  news  re- 
porting might  occasionally  slight  the 
truth.  Those  earlier  documentaries 
were  not  subject  to  this  kind  of  scruti- 
ny, but  I  am  confident  that,  if  they 
were,  they  would  reveal  the  same  kind 

)f  errors  that  were  made  in  "The  Un- 


counted Enemy."  Perhaps  if  the  scru- 
tiny had  occurred  on  these  earlier  pro- 
grams, "The  Uncounted  Enemy" 
would  have  been  a  better,  more  accu- 
rate program. 

Most  incredible  of  all.  to  me.  Is  Mr. 
Shales  attack  on  those  who  leaked  to 
TV  Guide  internal  CBS  memos  pre- 
pared at  the  time  of  the  production  of 
the  docimientary.  He  said.  "One  has  to 
wonder  about  the  attitude  of  whoever 
thought  they  were  blowing  a  whistle 
•  •  •  by  leaking  internal  CBS  memos, 
and  gossip,  to  TV  Guide." 

This  incredible  sentence  comes  right 
after  Shales  bemoans  the  fate  of  the 
whistle-blower  in  our  society.  "He 
often  gets  the  whistle  shoved  down  his 
throat."  Apparently  he  is  unaware 
that  that  is  exactly  what  he  is  trying 
to  do  to  the  CBS  whistle-blower.  The 
irony,  the  self -centered  blindness  of  it 
all  is  too  delicious. 

The  bottom  line,  for  Shales,  is  "Jeop- 
ardizing, in  the  public's  mind,  the  rep- 
utation of  an  entire  news  organiza- 
tion." In  other  words,  nothing  should 
be  allowed  to  raise  questions  for  the 
public  about  the  nature  of  the  news 
business.  This  is  imaccountability  car- 
ried to  extremes.  I  wonder  if  Mr. 
Shales  is  as  critical  of  that  "whistle- 
blower."  Deep  Throat,  whose  actions 
raised  questions  in  the  mind  of  the 
public  about  the  reputation  of  the 
office  of  the  Presidency. 

Are  not  there  cases  where  reputa- 
tions ought  to  fall?  Is  it  not  true  that 
sometimes  the  emperor  is  naked  as  a 
new-bom?  Might,  just  might,  it  be  pos- 
sible that  CBS  News  is  not  infallible? 
Not  for  Shales.  It  just  could  not 
happen.  After  all.  this  is  the  organiza- 
tion of  the  great  Edward  R.  Murrow, 
of  Fred  Friendly,  both  quoted  approv- 
ingly in  the  Shales  article.  This  is  the 
organization  of  the  legendary  Bill 
Leonard  and  Frank  Stanton,  who 
would  never  have  apologized.  Shales 
recalls  those  days  with  longing. 

The  fact  is,  Mr.  President,  that  the 
news  media  wield  enormous  power  in 
our  society.  They  are  not  elected,  they 
are  not  accoimtable.  The  feeble  at- 
tempts that  have  been  made  to  impose 
some  minimal  restraints  on  the  broad- 
cast media  have  been  ineffectual.  In 
the  case  at  hand,  it  is  hard  to  escape 
the  conclusion  that  General  West- 
moreland was.  as  Reed  Irvine  of  "Ac- 
curacy in  Media"  said,  tried  in  the 
press,  without  benefit  of  counsel.  He 
was  brought  up  for  trial,  interrogated, 
cross-examined,  calumniated,  and 
those  who  carried  out  the  trial  decided 
what  part  of  his  defense,  if  any,  would 
be  provided  to  the  jury. 

General  Westmoreland  has  no 
means  of  communicating  with  the 
public  except  through  the  media  of 
those  who  tried  him  in  such  a  kanga- 
roo fashion.  That  CBS  has  admitted 
some  flaws  in  its  performance  is  com- 
mendable, but  it  does  not  settle  the 
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problem,  does  not  dispose  of  the  ge- 
neric difficulty.  It  is  seriously  distress- 
ing to  read  such  a  defense  of  an  irre- 
sponsible media  as  that  written  by  Mr. 
Shales. 

At  this  point  I  would  like  to  ask  that 
the  entire  article  be  printed  in  the 
Record,  so  that  my  colleagues  can  see 
the  lengths  to  which  some  people  will 
go  to  defend  the  indefensible. 

The  article  follows: 

[Prom  the  Washington  Post.  July  19.  1982] 

CBS'  Lavish  Ai>olocia  amd  the  Chiu.  Ams 

TRX  Vietnam  Inquest 

(By  Tom  Shales) 

CBS  has  done  more  apologizing  for  an 
outstanding  documentary  on  Vietnam  than 
Richard  Nixon  ever  did  for  Watergate. 

Something  is  rotten  in  the  sUte  of  Paley- 
ville. 

CBS  News  insiders  and  interested  parties 
at  other  networks  are  privately  expressing 
alarm  and  disbelief  about  the  way  CBS 
News  handled  an  attack  by  TV  Guide  on  a 
Jan.  23  documentary  called  "The  Uncount- 
ed Enemy:  A  Vietnam  Deception,"  which 
documented  the  manipulation  of  enemy 
troop  strength  by  U.S.  military  intelligence 
during  the  Vietnam  war.  On  Thursday.  CBS 
News  president  Van  Gordon  Sauter  issued 
an  eight-page  memo,  the  result  of  a  six- 
week  investigation,  that  stood  by  the  docu- 
mentary but  found  it  guilty  of  five  viola- 
tions of  CBS  News  "standards"  and  had 
other  quibbles  over  such  details  as  use  of 
the  word  "conspiracy"  in  describing  the 
scandal  being  exposed. 

Killing,  or  at  least  impugning,  the  messen- 
ger who  arrives  with  bad  news  is  an  old  tra- 
dition, but  you  don't  often  find  the  messen- 
ger bopping  himself  over  the  head.  Instead 
of  dispelling  the  cloud  that  had  formed  over 
the  program.  CBS  News  all  but  seeded  it  for 
rain. 

And  this  despite  the  facts  that  the  central 
thesis  of  the  program  has  never  been  dispro- 
ven  (It  wasn't  even  seriously  called  into 
question  by  the  TV  Guide  article):  that 
those  who  made  accusations  of  deliberate 
deception  by  military  intelligence  under 
Gen.  William  C.  Westmoreland  included 
military  intelligence  officers  from 
Westmoreland's  own  command;  and  that 
none  of  these  witnesses  has  since  recanted 
his  story,  disavowed  the  documentary  or 
been  proved  incorrect. 

Indeed,  some  of  those  who  appeared  on 
the  program— and  others  familiar  with  the 
research  that  led  to  the  broadcast— wrote 
Sauter  during  the  investigation  to  express 
their  overhelming  endorsement  of  the  docu- 
mentary and  faith  in  its  conclusions.  George 
Allen,  a  former  senior  CIA  officer  who  still 
does  training  work  on  contract  with  the 
agency,  told  Sauter  in  his  letter  that  "a  vid- 
eotape of  the  show  has  been  used  in  a  pro- 
fessional development  course  for  senior  offi- 
cers as  a  case  study  in  ethics  and  intelli- 
gence, Ulustrating  as  it  does  the  difficulty  of 
maintaining  the  independence  and  objectivi- 
ty—not to  say  integrity— of  intelligence  in  a 
highly  politicized  situation." 

In  terms  of  journalistic  authority  and  rep- 
utation, CBS  News  is  a  giant  and  TV  Guide 
a  ridiculously  tiny  gnat.  Why,  then,  should 
CBS  News  have  bent  over  so  far  backward 
to  entertain  the  accusations— in  public  yet— 
and  risk  imperiling  the  morale  and  reputa- 
tion of  its  own  staff  in  the  process?  Because, 
extremely  knowledgeable  insiders  say.  Black 
Rock— CBS  corporate  headquarters  in  New 
York— applied  immense  pressure  on  Sauter 


to  do  so,  for  reasons  that  remain  dark  and 
mysterious  and,  to  some  within  CBS.  fright- 
ening. 

Sauter  has  denied  there  was  such  pres- 
sure, but  a  key  source  says  'It  is  a  matter  of 
fact"  that  there  was:  that  Black  Rock 
wanted  someone— probably  the  documen- 
tary's producer.  George  Crile— fired  over 
the  controversy  and  that  Sauter  spent  day 
upon  day  hammering  out  the  compromise 
memo  that  was  released  last  week.  Among 
those  with  whom  Sauter  negotiated  are 
Thomas  Wyman.  president  of  CBS  Inc., 
Gene  F.  Jankowski.  president  of  the  CBS 
Broadcast  Group,  and.  insiders  believe. 
"The  Chairman,"  WlUiam  S.  Paley  himself, 
even  though  Paley  was  vacationing  In 
Europe  while  the  investigation  went  on. 

No  one  knows  at  this  point  how  wide  the 
ramifications  of  this  unsavory  incident  will 
be.  One  insider  has  noted  that  there  is  "a 
sea  of  piranha  who  would  love  to  find  a 
wound  in  broadcast  journalism  at  the 
moment  and  rip  it  open."  largely  because 
network  news  is  perceived  to  be  anti-admin- 
istration and  any  disparagement  of  the  mili- 
tary-industrial establishment  right  now  is 
deemed  hostile. 

The  implications  for  investigative  Journal- 
ism in  television— the  most  difficult  kind  to 
do— are  not  healthy.  The  CBS  statement 
says  the  producers  of  "Uncounted  Enemy" 
should  have  "sought  out  and  interviewed 
more  persons  who  disagreed  with  the  broad- 
cast premise"  even  though  the  statement  af- 
firms that  the  broadcast  proved  its  premise 
correct.  If  they're  going  to  be  this  sheepish 
and  equivocating  about  investigative  report- 
ing, maybe  CBS  News  should  also  start 
apologizing  for  "Harvest  of  Shame,"  "The 
Selling  of  the  Pentagon, "  "The  CIA's  Secret 
Army  "  (produced  by  Crile),  "The  Defense  of 
the  United  States "  and  the  other  landmark 
documentaries  that  have  made  CBS  News 
unquestionably  the  most  respected  organi- 
zation in  broadcast  journalism. 

Maybe  Ed  Murrow  should  have  found  a 
few  more  folks  who  didn't  think  it  was  so 
tragic  that  migrant  workers  were  being 
abused  and  exploited  and  hanging  onto  life 
by  their  fingernails. 

Fred  W.  Friendly,  the  former  CBS  News 
president  who  now  functions  as  a  kind  of 
guru  and  conscience  for  broadcast  Journal- 
ism, said  Friday,  "What  worries  me,  and 
what  I  hope  Is  addressed  soon,  is  that  the 
kind  of  tough,  hard-hitting,  flre-in-the-belly 
journalism  that  built  CBS  News  will  be 
chilled  by  this  .  .  .  The  other  two  networks 
have  never  really  done  work  in  a  class  with 
CBS.  CBS  has  done  the  tough  ones.  I'm  not 
talking  about  my  day,  I  mean  in  the  last  10 
years  or  so.  This  kind  of  thing  could  send  a 
chill  through  there." 

The  fate  of  the  documentary  is  another  il- 
lustration of  the  sad  lot  of  the  whistle- 
blower  in  our  society:  he  often  gets  the 
whistle  shoved  down  his  throat.  On  the 
other  hand,  one  has  to  wonder  about  the  at- 
titude of  whoever  thought  they  were  blow- 
ing a  whistle  on  Crile  by  leaking  internal 
CBS  memos,  and  gossip,  to  TV  Guide.  This 
source  (or  sources,  as  the  authors  of  the  TV 
Guide  piece  keep  insisting)  had  to  have  ob- 
served the  alleged  offenses  during  the  pro- 
duction of  the  d(x:umentary.  Why  didn't 
they  bring  them  to  the  attention  of  CBS 
News  executives  then?  Why  wait  until  later 
and  leak  them  to  TV  Guide,  thus  Jeopardiz- 
ing, in  the  public's  mind,  the  reputation  of 
an  entire  news  organization? 

Says  Friendly,  from  his  home  in  New 
York:  "Something  is  wrong  in  the  esprit  de 
corps  of  a  news  organization  where  this  kind 
of  thing  is  happening. " 


Friendly  also  said  that  although  he  is 
"sad"  to  think  about  what  could  cause  such 
disloyalty  among  the  personnel  of  CBS  Re- 
ports. "A  news  organization,  like  an  athletic 
organization,  is  measured  by  its  character 
when  things  aren't  going  so  well.  You  Judge 
news  organizations  by  the  way  they  act  in 
adversity,  and  I'm  very  proud  of  the  way 
CBS  News  has  acted." 

CBS  News  officials  were  pressured  not 
only  by  the  money-men  at  Black  Rock  but 
also  by  the  CBS  affiliates,  and  the  story  of 
"Uncounted  Enemy"  is  also  a  case  study  in 
the  changing  relationship  between  a  televi- 
sion network  and  its  stations.  Ten  or  IS 
years  ago,  one  broadcasting  expert  says,  af- 
filiates earned  30  to  40  percent  of  their  reve- 
nues from  their  relationship  with  the  net- 
work, but  today  that  figure  has  plummeted 
to  only  5,  6  or  7  percent.  The  networks  must 
cower  before  affiliates  they  once  could  dic- 
Ute  to.  This  new  affiliate  clout— partly  a 
result  of  the  ongoing  revolution  in  telecom- 
munications technologies— is  the  principal 
reason  no  network  has  dared  to  mount  a 
one-hour  nightly  news  show,  despite  the 
news  divisions'  lust  to  do  so,  and  probably 
won't  attempt  It  for  at  least  the  next  five 
years. 

Everything  changes,  of  course— even  CBS 
News.  The  "Uncounted  Enemy"  mess  is  a 
baptism  by  fire  for  news  president  Sauter, 
who  took  over  earlier  this  year.  Naturally, 
there  is  in-house  speculation  about  the  way 
the  matter  would  have  been  handled  by  the 
former  news  president,  the  distinguished 
William  Leonard,  who  is  vacationing  in 
Europe  and  could  not  be  reached  for  com- 
ment. Unlike  Leonard  and  other  predeces- 
sors, Sauter  does  not  come  from  a  strict 
news  background.  His  other  Jobs  at  CBS 
have  included  chief  censor  and  president  of 
(TBS  Sports. 

Another  hallowed  name  that  pops  up  in 
relation  to  this  affair  is  that  of  Frank  Stan- 
ton, the  former  CBS  Inc.  president  who 
stood  up  to  Congress  and  refused  to  turn 
over  unused  film  from  "Selling  of  the  Pen- 
tagon" in  1971.  There  are  no  Frank  Stan- 
tons  at  CBS  any  more.  "Neither  we  nor  any- 
body else  is  going  to  have  a  Frank  Stanton 
again, "  one  Insider  glumly  notes.  But  there 
is  a  less  attractive  side  even  to  this  tale  of 
seeming  heroics.  According  to  one  veteran 
of  that  skirmish,  despite  the  outward  sign  of 
solidarity,  Peter  Davis,  producer  of  "Penta- 
gon,"  was  out  of  CBS  about  six  months  later 
(Davis  is  also  in  Europe,  and  also  unreacha- 
ble). He  went  on  to  produce,  on  his  own. 
such  documentaries  as  "Hearts  and  Minds" 
and,  earlier  this  year,  the  "Middletown" 
series  on  public  TV. 

There  are  those  within  CBS  who  think 
that,  after  a  few  months  of  cooling  off,  Crile 
will  quietly  disappear  from  CBS  as  well.  An- 
other name  mentioned  as  a  possible  sacrifice 
is  Roger  D.  Colloff ,  the  news  vice  president 
who  was  chiefly  responsible  for  signing  off 
on  "Uncounted  Enemy."  Colloff,  questioned 
late  last  week,  said,  "There  are  lots  of 
rumors  floating  around"  but  did  not  want  to 
comment  on  any  of  them.  "Roger  is  nerv- 
ous," one  source  said. 

Reed  Irvine,  chairman  of  Accuracy  in 
Media  (AIM)— a  big  fish  in  that  "sea  of  pira- 
nha"—said  Friday,  contentedly,  "If  I  were 
Mr.  Crile,  I  wouldn't  make  any  long-term 
plans  to  be  there  for  a  long  time."  Irvine 
said  he  was  "disappointed"  in  the  CBS 
statement,  thinks  the  network  should  be 

"pressured"  to  release  the  entire  68-page 
report  on  the  investigation,  and  called  the 
network's  announcement  of  a  new  vice 
president  to  serve  as  an  ombudsman  "a  vin- 
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dication  of  what  we  have  been  urging  for  a 
long  time." 

By  coincidence.  Irvine  said,  he  visited  CBS 
the  day  the  statement  was  released,  meeting 
with  Wyman.  Jankowski  and  Sauter.  The 
visit  was  uranged  at  an  April  CBS  share- 
holder's meeting  at  which  Irvine  reportedly 
referred  to  Walter  Cronkite  as  a  "Commu- 
nist dupe."  Irvine  said  Friday  that  he  did 
not  call  Cronkite  a  Communist  "in  so  many 
words"  but  had  charged  that  the  former  an- 
chorman "has  consistently,  over  the  years, 
done  a  niunber  of  peculiar  things.  After  the 
Tet  offensive  he  came  on  the  air  and  said  it 
was  a  defeat  for  our  side  even  though  he'd 
been  over  there  and  knew  that  not  to  be 
true." 

Irvine  also  recalled  having  said  of  Cron- 
kite that  "anyone  who'd  served  in  Moscow 
as  a  correspondent  and  not  come  back 
making  anti-communist  statements  had  to 
be  under  some  suspicion." 

This  is  the  kind  of  mentality  to  which 
CBS  News  is  catering  with  its  lavish  apolo- 
gia. 

All  the  brouhaha  over  "Uncounted 
Enemy,"  and  all  the  arguing  about  whether 
the  Vietnam  deceptiom;  constitute  in  the 
strictest  literal  sense  a  "conspiracy,"  ob- 
scure the  deeper  and  more  profound  impli- 
cations of  the  documentary  and  the  reason 
it  was  made  in  the  first  place.  Retired  Col. 
George  Hampshire  said  In  his  letter  to 
Sauter  that  although  it  was  painful  for  him 
to  do  so,  he  appeared  on  the  docvimentary 
"in  the  hope  that,  for  once,  history  won't  be 
repeated." 

Retired  Lt.  Richard  G.  McArthur,  a  prin- 
cipal analyst  for  Westmoreland's  intelQ- 
gence  operation,  said  in  his  letter  to  Sauter. 
"My  motive  for  appearing  was  to  help 
Inform  the  American  people  of  how  they 
were  lied  to  during  the  war,  with  the  sincere 
hope  that  such  actions  could  be  prevented 
in  the  future. " 

As  principal  investigator  for  the  House  In- 
telligence Committee  in  1975.  Greg  Rush- 
ford  looked  into  charges  of  Intelligence  ma- 
nipulation in  Vietnam  brought  by  Sam 
Adams,  who  was  a  consultant  to  Crile  for 
the  documentary.  In  his  letter  to  Sauter, 
Rushford  wrote,  "What  a  tragedy  it  will  be 
for  journalism  Is  your  internal  investiga- 
tion—like the  shallow  ones  the  CIA  ran 
against  Sam  Adams— forces  the  George 
Criles  out  of  the  business.  Prom  my  point  of 
view,  journalism  needs  more  George  Criles 
Just  as  our  government  agencies  need  more 
Sam  Adams." 

A  CBS  correspondent  responding  to 
Sauter's  statement  last  week  tried  to  look 
on  the  bright  side.  He  said  something  even 
worse  had  been  expected  and  added,  "At 
least  it's  not  another  bad  day  at  Black 
Rock."  But  it  was.  It  may  have  been  a  bad 
day  for  all  of  broadcast  Journalism. 


brating  alone:  his  friends  and  fellow 
members  of  the  Knights  of  St.  John 
will  be  celebrating  this  event  with  a 
birthday  celebration.  A  mass  in  Nick's 
honor  will  be  conducted  at  St.  Luke's 
Catholic  Church  after  which  there 
will  be  a  reception  hosted  by  the  com- 
manderies  of  the  Detroit  Regiment  of 
the  Knights  of  St.  John,  the  Ladles 
Auxiliary  and  the  Ladies  Drill  Team  of 
the  First  District  of  Michigan. 

Nick  has  had  the  pleasure  of  living 
almost  all  of  his  life  on  Bertram  Street 
in  Dearborn— a  street  named  after  his 
family.  And  given  Nick's  achievements 
in  his  100  years,  it  is  easy  to  under- 
stand why  people  would  like  to  honor 
his  family  name.  In  addition  to  his  em- 
ployment history— at  Michigan  Cen- 
tral Railroad.  Leland  Falconer  Motor 
Co.,  and  the  Cadillac  Co.  of  General 
Motors— Nick  has  been  an  active 
member  of  his  community.  As  well  as 
being  a  member  of  the  Knights  of  St. 
John,  he  is  a  loyal  supporter  of  the 
union  movement  and  he  is  always  will- 
ing to  help  others  no  matter  what 
their  needs  may  be. 

Mr.  President,  I  join  with  all  of 
Nick's  friends  in  wishing  him  a  happy 
birthday  .• 


NICHOLAS  BERTRAM 
CELEBRATES  lOOTH  BIRTHDAY 
•  Mr.  LEVIN.  Mr.  President,  I  rise  to 
pay  tribute  today  to  one  of  my  con- 
stituents. Mr.  Nicholas  Bertram  of 
Dearborn,  Mich.  This  September  25. 
Nick  will  celebrate  his  lOOth  birthday. 
Often  such  events  are  marked  with  a 
sense  of  awe  and  a  sense  of  sadness: 
awe  that  one  has  enjoyed  such  a  long 
life  and  sadness  that  this  milestone  is 
celebrated— all  too  often— alone.  In 
the  case  of  Nick  Bertram,  we  can  cer- 
tainly feel  the  awe.  but  the  sadness  is 
replaced  by  envy.  Nick  will  not  be  cele- 


NO'nCE  OF  DETERMINATION  BY 

THE    SELECT    COMMITTEE    ON 

ETHICS 
«  Mr.  WALLOP.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressiowal 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Laura  Hudson  of  the  staff  of  Senator 
J.  BENwrrr  Johwston,  to  participate  in 
a  program  sponsored  by  a  foreign  edu- 
cational organization,  Soochow  Uni- 
versity in  Taipei,  Taiwan,  from  August 
25  to  September  3, 1982. 

The  committee  has  determined  that 
participation  by  Ms.  Hudson  in  the 
program  In  Taiwan,  at  the  expense  of 
Soochow  University,  to  discuss  trade 
and  policy  issues  at  the  university,  is 
in  the  interest  of  the  Senate  and  the 
United  Stetes.* 


SUPPLY-SIDE  REBUTTAL 
•  Mr.  GRASSLEY.  Mr.  President, 
most  critics  of  supply-side  economics 
have  a  poor  understanding  of  Its 
origin.  Its  history,  and  Its  operation. 
Many  have  called  it  trickle-down  eco- 
nomics, claiming  that  it  helps  the  rich 
at  the  expense  of  the  poor. 

In  most  cases,  those  who  would  chal- 
lenge the  credibility  of  supply-side  ec- 
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onomlcs  either  refuse  to  admit  to  em- 
pirical evidence  or  simply  lack  a  broad 
understanding  of  the  history  of  eco- 
nomics. Most  especially,  those  who 
claim  that  supply-side  economics  has 
been  tried  and  has  failed  deal  in  the 
worst  form  of  political  demagoguery, 
be  they  politicans.  commentators,  or 
economists. 

Mr.  President.  I  woiUd  like,  at  this 
point,  to  have  reprinted  in  the  Record 
an  article  by  Dr.  Paul  Craig  Roberts 
from  a  recent  issue  of  the  New  York 
Times.  In  the  article.  Dr.  Roberts 
rebuts  an  onslaught  against  supply- 
side  economics  by  conservative  politi- 
cal analyst  Kevin  Phillips.  Phillips,  in 
his  book  "Post-Conservative  America," 
says  that  supply-side  economics  is  an 
attempt  by  Republicans  to  look  back 
nostalgically,  rather  than  forward,  for 
answers  to  economic  problems. 

This  rebuttal  by  Roberts  gives  a 
good,  general  Insight  into  supply-side 
economics  and  its  recent  history.  I  ask 
that  the  article  be  printed  in  the 
Record  for  the  benefit  of  my  col- 
leagues, lest  they  be  tempted  to  aban- 
don our  policy  of  the  sound  dollar  and 
lower  taxes. 

I   also  offer  this  in  a  continuing 
series  of  articles  on  tax  history  and 
tax   reform.   This   on-going   series   is 
being  offered  in  conjunction  with  a 
bill   I   have   introduced,   S.   2378,   to 
study  the  feasibility  of  broad-based, 
low-rate  alternative  tax  systems.  This 
fall,  the  Senate  Finance  Committee 
will  hold  hearings  on  the  subject  of  al- 
ternative tax  systems. 
The  article  follows: 
[From  the  New  York  Times,  July  4, 1982] 
A  Theoht  Urtrizo 
(By  Paul  Craig  Roberts) 
Kevin  P.  Phillips  has  some  interesting 
things  to  say  about  Watergate  and  Vietnam 
in  "Post-Conservative  America."  The  true 
story  of  Watergate,  he  suggests,  is  the  de- 
struction of  President  Nixon— an  American 
Dreyfus— by  a  threatened  Washington  es- 
tablishment that  pulled  off  a  coup  d'etat.  As 
for  Vietnam,  the  sellout  of  the  troops  by  the 
media,  the  universities  and  the  Uberal  politi- 
cians has  the  makings  of  "a  post  World  War 
I  German-style  recrimination." 

I  predict  that  these  provocative  themes 
will  receive  less  attention  than  his  denuncia- 
tion of  supply-side  economics  as  a  combina- 
tion of  "inadequacy,  confusion  and  revolu- 
tionary restorationism-archaism."  Supply- 
side  economics,  he  says,  is  a  "Rube  Gold- 
berg machine"  that  "went  beyond  conserv- 
atism to  adventurism"  in  a  "dubious  politi- 
cal attempt  to  restore  golden  yesterday." 

Kevin  Phillips  is  reacting  to  the  picture  of 
supply-side  economics  painted  by  Jude  Wan- 
nisky,  an  early  popularizer  of  the  doctrine. 
But  Mr.  Phillips'  problem  is  that  he  takes 
Mr.  Wannisky  too  seriously.  Mr.  Wannlsky 
did  sensationalize  the  case  for  supply-side 
economics,  but  that  is  no  excuse  for  Mr. 
Phillips  to  sensationalize  against  it. 

Kevin  PhilUps,  a  conservative,  is  so  upset 
by  Mr.  Wannisky  that,  employing  gratui- 
tous rhetoric  and  quoting  a  host  of  liberals, 
he  launches  a  Marxist  attack  on  supply-side 
economics.  He  charges  that  supply-side  eco- 
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Domics  not  only  "favors  the  rich."  but 
caused  the  Great  Depression,  when  Andrew 
Mellon  applied  it  to  the  economy  SO  years 
ago.  MeUon  "carried  matters  from  the 
proper  to  the  extreme."  As  a  result,  "too 
few  of  the  people  had  too  much  of  the 
money,"  and  the  economy  collapsed  from  a 
lack  of  buying  power. 

The  lag  between  cutting  taxes  and  the 
onset  of  a  depression  must  be  getting 
longer.  President  Kennedy  cut  taxes  20 
years  ago— a  fact  not  mentioned  by  Mr. 
PtuUips— and  so  far  no  depression  has  re- 
sulted. Then  again,  perhaps  Mr.  Phillips 
thinks  that  depressions  only  occur  when  Re- 
publicans cut  taxes.  That,  at  least,  would  ex- 
plain why  depressions  are  so  rare. 

Actually.  Mellon  carried  matters  from  the 
extreme  to  the  proper.  There  was  not  any 
income  tax  at  all  until  a  few  years  before 
Mellon  came  into  office.  When  he  became 
Treasury  Secretary  in  1921,  the  top  tax  rate 
was  73  percent,  having  risen  from  zero  in 
elgth  years.  Over  the  next  eight  years 
Mellon  got  it  down  to  24  percent.  A  return 
to  normalcy  would  have  required  abolishing 
the  income  tax.  Mr.  Phillips  overlooks  that 
there  was  not  income  tax  for  most  of  our 
history,  and  that  it  was  a  history  of  growth 
and  development,  no  depression. 

Like  many  people  who  are  not  economists 
(and  some  who  are),  Mr.  Phillips  views  tax- 
ation as  a  zero-sum  game:  if  a  rich  man's 
taxes  are  cut,  he  is  handed  back  money,  and 
the  poor  lose.  Supply-side  economists  have  a 
different  view  of  the  process;  he  is  handed 
back  incentives,  and  the  poor  gain  from 
higher  investment  in  productivity  and 
better  job  opportunity. 

When  the  top  rates  are  cut  the  rich  are 
not  handed  back  any  money,  because  they 
are  not  using  their  capital  to  earn  taxable 
income.  Instead  it  is  in  tax  shelters  where  it 
produces  tax  savings.  High  tax  rates  mean 
that  the  rich  can  do  better  by  using  their 
capital  in  ways  that  minimize  their  taxes  in- 
stead of  in  ways  that  maximize  their  in- 
comes. Lower  tax  rates  cause  capital  to  be 
redeployed  from  tax  shelters  to  productive 
investments. 

As  a  result  the  taxable  incomes  of  the  rich 
rise,  and  they  pay  more  in  taxes.  Internal 
Revenue  Service  statistics  show  that  upper- 
income  tax  payers  paid  a  larger  percentage 
of  the  tax  revenues  after  the  Mellon  and 
Kennedy  tax  cuts  than  before. 

Mr.  Phillips  also  discounts  supply-side  eco- 
nomics on  political  grounds.  He  mistakenly 
believes  that  its  political  base  is  narrow, 
consisting  of  a  President  captured  by  a  few 
zealots.  He  obviously  knows  nothing  of  the 
movement's  history. 

In  the  House  of  Representatives,  supply- 
side  economics  has  been  Republican  Party 
policy  since  February  1977.  At  the  end  of 
1978,  Senate  Democrats  passed  their  own 
version  of  the  Kemp-Roth  Bill.  In  1979  and 
1980,  the  Joint  Economic  Committee  of 
Congress  endorsed  supply-side  economics  in 
its  annual  reports.  By  the  summer  of  1981 
supply-side  economics  was  everyone's 
poUcy— so  much  so  that  the  Democrats 
started  a  "bidding  war"  with  the  Reagan 
Administration  in  a  fight  over  who  would 
get  credit  for  the  tax  cuts. 

Mr.  Phillips  believes  that  supply-side  eco- 
nomics is  a  failu'-e.  But  we  have  not  yet  had 
any  in  practice.  The  Reagan  Administration 
put  the  tax  cuts  on  the  back  burner,  and 
then  proposed  tax  increases  before  the  tax 
cuts  ever  went  into  effect.  It  is  hard  to  say 
for  certain  that  the  Administration  has  a 
supply-side  policy.  If  the  policy  does  unravel 
as  a  result  of  policy  flip-flops,  then  it  is  the 


political  process  that  has  failed  and  not  the 
policy.  Mr.  Phillips  is  so  anti-supply-side 
that  he  won't  be  able  to  tell  the  difference.* 


OVERDUE  HEIP  FOR 
CONGRESSIONAL  CEMETERY 

•  Mr.  EAGLETON.  Mr.  President.  I 
am  very  gratified  that  the  Senate  took 
action  last  Friday  to  respond  to  the 
plight  of  Congressional  Cemetery,  one 
of  Washington's  and  the  Nation's  most 
historic  sites.  The  Senate's  expeditious 
passage  of  H.R.  6033  recognizes  both 
the  tremendous  toll  which  years  of  ne- 
glect and  vandalism  have  taken  on  the 
historic  cemetery  and  the  particular 
congressional  interest  in  seeing  that 
this  national  treasure  is  restored  to  its 
previous  luster. 

Senate  passage  of  H.R.  6033  culmi- 
nates long  and  persistent  efforts  by 
many  persons  both  within  and  without 
the  Congress.  Congresswoman  Lindy 
BoGGS  was  instrimiental  in  securing  an 
attentive  and  approving  reception  for 
H.R.  6033  in  the  House  Interior  and 
Insular  Affairs  Committee  and  in  the 
full  House  of  Representatives.  Here  in 
the  Senate,  my  efforts  on  behalf  of  re- 
medial legislation  were  helped  im- 
measurably by  Senator  Mathias.  the 
chairman  of  the  Rules  Committee  and 
a  participant  in  previous  efforts  to 
assist  the  cemetery,  and  Senator  Ford, 
the  committee's  ranking  minority 
member.  The  concerned  and  coopera- 
tive attitude  of  the  Senators  and  their 
staffs  permitted  H.R.  6033  to  be  pre- 
sented to  the  full  Senate  without 
undue  delay.  Senate  passage  of  H.R. 
6033  was  secured  by  the  able  majority 
and  minority  leaders  with  the  personal 
involvement  of  the  majority  whip,  Mr. 
Stevens,  whose  characterization  of 
H.R.  6033  as  "a  very  worthwhUe  biU"  I 
very  much  share. 

My  interest  in  the  cemetery  began  in 
the  fall  of  1981,  after  I  saw  a  television 
report  on  WDVM-TV,  Channel  9  in 
Washington.  The  television  report  fo- 
cused on  random  vandalism  that  had 
destroyed  an  estimated  $30,000  of  the 
Congressional  Cemetery's  statuary 
and  grounds.  More  than  120  tomb- 
stones and  moniunents  in  the  33-acre 
cemetery  had  been  toppled  and 
smashed,  including  benches  on  the 
path  leading  to  John  Philip  Sousa's 
grave.  The  life-sized  marble  replica  of 
10-year-old  Marion  Kahlert,  Washing- 
ton's first  traffic  fatality  in  1904.  was 
completely  ruined. 

Following  the  television  report.  I  in- 
vestigated the  history  of  the  cemetery 
and  docimiented  congressional  interest 
in  and  congressional  responsibility  for 
the  cemetery. 

Both  go  back  a  long  way.  From  1807, 
when  it  was  established,  until  the  Civil 
War,  Congressional  Cemetery  served 
as  the  first  national  cemetery.  At  one 
time,  the  cemetery  held  the  remains  of 
William  Henry  Harrison,  Zachary 
Taylor,  John  Quincy  Adams,  Dolly 
Madison,  and  a  total  of  56  Senators 


and  75  Congressmen,  many  of  whom 
were  later  moved  to  home  States  when 
modem  burial  methods  aUowed. 
Today,  14  former  Senators,  43  former 
Representatives,  Elbridge  Gerry 
(signer  of  the  Declaration  of  Inde- 
pendence), two  Vice  Presidents  of  the 
United  States,  photographer  Matthew 
Brady,  John  Philip  Sousa,  and  J. 
Edgar  Hoover  are  among  the  75.000 
persons  buried  on  the  grounds. 

Throughout  the  19th  century.  Con- 
gress provided  funds  to  improve  and 
enlarge  the  cemetery,  and  while  the 
last  major  congressional  fimds  for  im- 
provement were  appropriated  in  the 
late  1800's,  even  today  there  are  mini- 
mal funds  appropriated  annually  to 
the  Veterans'  Administration  for  <»re 
of  veterans  buried  at  the  site. 

Despite  this  illustrious  history,  a 
visit  to  the  cemetery  showed  decades 
of  neglect.  While  last  fall's  vandalism 
was  the  most  notable,  it  was  obvious 
that  the  cemetery  over  the  years  has 
neither  been  protected,  maintained, 
nor  restored.  I  felt  strongly  that  it  was 
time  that  Congress,  as  an  institution, 
rectify  this  situation. 

Happily,  I  also  found  during  my  re- 
search that  I  was  not  alone  in  advocat- 
ing a  congressional  obligation  to  the 
cemetery.  In  fact,  I  was  coming  late  to 
the  cause.  In  1972,  for  example,  Con- 
gressman Saylor  of  Pennsylvania  and 
Senator  Hartke  of  Indiaiut  proposed 
legislation  which  would  have  had  the 
Department  of  Interior  acquire  the 
cemetery  and  incorporate  it  as  part  of 
the  park  system  of  the  National  Cap- 
ital. Although  introduced,  there  was 
no  legislative  action  on  that  proposal. 

Then,  in  1976,  as  part  of  the  bicen- 
tennial celebration,  Congresswoman 
Lindy  Boggs  of  Louisiana  spearheaded 
a  drive  to  appropriate  funds  to  the  Ar- 
chitect of  the  Capitol  for  maintenance 
and  restoration  of  the  Cemetery.  Sen- 
ators Hugh  Scott  of  Peiuisylvanla  and 
Mike  Mansfield  of  Montana  intro- 
duced companion  legislation  in  the 
Senate.  The  Senate  and  House  author- 
ization committees  approved  this  legis- 
lation, but  funds  were  not  appropri- 
ated. Finally,  in  1979,  Congress  appro- 
priated funds  to  the  Veterans'  Admin- 
istration for  maintenance  of  the  ceme- 
tery, but  the  Comptroller  General  of 
the  United  States  ruled  that  such 
funds  could  be  used  only  to  maintain 
the  government-owned  portions  of  the 
cemetery.  The  Comptroller  ruled  that 
without  express  legislative  authority, 
which  the  Veterans'  appropriation  did 
not  have,  the  funds  could  not  be  used 
for  general  cemetery  improvements. 

Meanwhile,  during  the  time  all  this 
legislation  was  pending  in  Congress, 
private  citizens  interested  in  the  ceme- 
tery organized  the  Association  for  the 
Preservation  of  Historic  Congressional 
Cemetery  in  June,  1976.  The  tax- 
exempt  organization  commenced  an 
active  fund-raising  campaign,  and  to 
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date  the  500-member  organization  has 
raised  about  $350,000  through  dona- 
tions, bequests  and  proceeds  from  its 
annual  fall  gala,  held  on  Halloween  in 
the  cemetery.  The  organization  also 
established  two  trust  funds,  which  to- 
gether with  the  fund-raising  events, 
provide  an  annual  income  to  the  asso- 
ciation of  between  $35,000  and  $40,000. 
Unfortunately,  since  it  costs  about 
$4,000  simply  to  cut  the  grass  in  the 
cemetery,  a  Job  which  must  be  done 
four  or  five  times  a  year,  the  associa- 
tion's funds  are  not  adequate  for 
major  restorations  and  renovations. 

Thus,  last  fall  I  attempted  to  follow- 
up  the  efforts  of  Mrs.  Boggs  and 
others  on  behalf  of  the  cemetery  and 
again  seek  Federal  funding  for  this 
most  worthy  cause.  At  the  same  time. 
Mayor  Marlon  Barry  of  the  District  of 
Columbia  increased  the  security 
around  the  cemetery  so  that  vandal- 
ism could  be  better  controlled.  My  col- 
leagues generously  supported  me,  and 
in  late  October,  the  Senate  by  voice 
vote  approved  an  amendment  to  the 
Interior  appropriations  bill  which  di- 
rected the  Architect  of  the  Capitol  to 
spend  $250,000  on  maintenance  and 
restoration  of  the  cemetery.  The 
amendment,  however,  stalled  in  con- 
ference for  lack  of  a  clear  authoriza- 
tion. 

H.R.  6033  seeks  that  clear  authoriza- 
tion. Specifically,  the  bill  authorizes 
the  Architect  of  the  Capitol  to  enter 
into  a  cooperative  agreement  with  the 
Association  for  the  Preservation  of 
Historic  Congressional  Cemetery  for 
the  protection  and  restoration  of  the 
cemetery.  The  authorization  is  a  one- 
time allocation  of  $300,000,  to  be  used 
for  major  renovation  and  improve- 
ment projects.  By  approving  this  one- 
time authorization.  Congress  has  au- 
thorized the  Architect  of  the  Capitol 
to  fulfill  congressional  obligations  to 
the  cemetery  without  involving  the 
redtape  of  a  Government  organization. 

Of  course,  before  the  sad  story  of 
Congressional  Cemetery  can  have  a 
happy  ending,  the  Congress  must  ap- 
propriate the  funds  that  will  be  au- 
thorized when  H.R.  6033  is  signed  into 
law.  The  House  Appropriations  Com- 
mittee is  already  at  work  on  this  and 
the  Senate  Appropriations  Committee 
will  be  soon.  I  know  that  Congress- 
woman  BoGGS  and  others  will  be  moni- 
toring closely  the  appropriations  proc- 
ess in  the  House. 

I  will  be  Joining  other  Senate  col- 
leagues in  seeing  to  it  that  the  overdue 
restoration  of  Congressional  Cemetery 
can  begin  in  earnest.* 


ANALYSIS  OP  S.  2837— THE 
OFFICE  OF  STRATEGIC  TRADE 
ACT  OF  1982 
•  Mr.  DARN.  Mr.  President,  on 
Friday,  August  13,  eight  of  my  col- 
leagues and  I  introduced  S.  2837,  the 
Office  of  Strategic  Trade  Act  of  1982. 


In  order  to  assist  in  the  consideration 
of  this  legislation  I  ask  that  a  section- 
by-section  analysis  of  the  bill,  along 
with  a  brief  outline  of  the  bill's  high- 
lights, be  included  in  the  Record  at 
this  point. 
The  material  follows: 

SBcnoH-BT-SccnoN  Amaltsis 

TITLI 

Section  1  of  the  bill  would  provide  that 
the  bill  may  be  cited  as  the  "Office  of  Stra- 
tegic Trade  Act  of  1982." 

riNOIlfGS 

Section  2(1)  would  state  a  finding  by  Con- 
gress that  the  ability  of  U.S.  citizens  to 
engage  in  international  commerce  is  a  fun- 
damental concern  of  U.S.  policy. 

Section  2(2)  would  state  a  finding  by  Con- 
gress that  it  is  important  for  the  n.S.  na- 
tional interest  that  both  the  private  sector 
and  the  Federal  C^ovemment  place  a  high 
priority  on  exports,  which  emphasis  would 
strengthen  the  U.S.  economy. 

Section  2(3)  would  state  a  finding  by  Con- 
gress that  uncertainty  of  export  control 
policy  can  inhibit  the  efforts  of  American 
business  and  work  to  the  detriment  of  the 
overall  attempt  to  improve  the  U.S.  trade 
balance. 

Section  2(4)  would  state  a  finding  by  Con- 
gress that  the  failure  to  restrict  the  transfer 
of  national  security-sensitive  technology 
and  goods  to  the  Soviet  Union  and  other  un- 
friendly nations  has  led  to  the  significant 
enhancement  of  Soviet  bloc  military-indus- 
trial capabilities,  thereby  creating  a  greater 
threat  to  the  security  of  the  United  States, 
it  allies  and  other  friendly  nations,  and  in- 
creasing the  U.S.  defense  budget. 

Section  2(5)  would  state  a  finding  by  Con- 
gress that  the  failure  to  restrict  the  export 
of  national  security-sensitive  technology  Is 
attributable  in  large  part  to  the  diffusion  of 
decisionmaicing  responsibilities  regarding 
s^tegic  trade  matters  among  several  Fed- 
eral agencies,  and  the  lack  of  adequately 
trained  and  disciplined  personnel. 

Section  2(6)  would  state  a  finding  by  Con- 
gress that  because  of  the  overlapping  and 
frequently  confusing  re^wnsibilities  of  the 
many  Federal  agencies  that  administer  con- 
trols over  strategic  trade,  the  U.S.  export 
control  system  has  not  served  national  secu- 
rity, foreign  policy,  or  export  interests  effec- 
tively. 

Section  2(7)  would  sUte  a  finding  by  Con- 
gress that  it  Is  important  that  the  adminis- 
tration of  export  controls  imposed  for  na- 
tional security  purposes  give  special  empha- 
sis to  the  need  to  control  exports  of  goods 
and  technology  (and  goods  which  contribute 
significantly  to  the  transfer  of  such  technol- 
ogy) that  could  make  a  significant  contribu- 
tion to  the  military  potential  of  any  country 
or  combination  of  countries  which  would  be 
detrimental  to  U.S.  national  security  inter- 
ests. 

Section  2(8)  would  state  a  finding  by  Con- 
gress that  the  availability  of  certain  materi- 
als at  home  and  abroad  varies  so  that  the 
quantity  and  composition  of  United  States 
exports  and  their  distribution  among  im- 
porting countries  may  affect  the  welfare  of 
the  domestic  economy  and  may  have  an  im- 
portant bearing  upon  fulfillment  of  U.S.  for- 
eign policy. 

Section  2(9)  would  sUte  a  finding  by  Con- 
gress that  minimization  of  restrictions  for 
reasons  of  national  security  and/or  foreign 
policy  on  exports  of  agricultural  commod- 
ities and  products  is  of  critical  importance 
to  the  maintenance  of  a  positive  balance  of 


payments,  to  reducing  the  level  of  Federal 
expenditures  for  agricultural  support  pro- 
grams, and  to  U.S.  cooperation  in  efforts  to 
eliminate  malnutrition  and  world  hunger. 

DBcnjuuTzoir  or  pouct 

Section  3(1)  would  declare  U.S.  policy  to 
be  to  minimize  uncertainties  in  export  con- 
trol policy  and  encourage  trade  except  with 
countries  with  which  the  President  has  de- 
termined trade  to  be  against  the  national  in- 
terest. 

Section  3(2)  would  declare  U.S.  policy  to 
be  to  restrict  exports  only  after  full  consid- 
eration of  the  impact  on  the  U.S.  economy 
and  only  to  the  extent  necessary:  (A)  to  pre- 
vent the  export  or  re-export  of  goods  and 
technology  which  would  make  a  significant 
contribution  to  the  military  potential  of  for- 
eign nations  which  would  prove  detrimental 
to  U.S.  national  security;  (B)  to  further  sig- 
nificantly U.S.  foreign  policy  or  fulfill  its  de- 
clared international  obligations;  and  (C)  to 
protect  the  domestic  economy  from  the  ex- 
cessive drain  of  scarce  materials. 

Section  3(3)  would  declare  U.S.  policy  to 
be  (A)  to  apply  any  necessary  controls  to 
the  maximum  extent  possible  in  coopera- 
tion with  all  nations,  and  (B)  to  encourage 
observance  of  a  uniform  export  control 
policy  by  all  nations  with  which  the  U.8. 
has  defense  treaties  or  common  strategic  ob- 
jectives. 

Section  3(4)  would  declare  U.S.  policy  to 
be  to  use  its  economic  resources  and  trade 
potential  to  further  sound  growth  and  eco- 
nomic stability  as  well  as  its  national  securi- 
ty and  foreign  policy  objectives. 

Section  3(5)  would  declare  U.S.  policy  to 
be  to  (A)  oppose  boycotts  against  countries 
friendly  to  the  U.S.:  (B)  encourage  and  re- 
quire U.S.  exporters  to  refuse  to  take  ac- 
tions, including  furnishing  information, 
which  further  or  support  such  boycotts:  and 
(C)  foster  international  cooperation,  rules 
and  institutions  to  ensure  reasonable  access 
to  world  supplies. 

Section  3(6)  would  declare  U.S.  policy  to 
be  that  the  desirability  of  subjecting,  or 
continuing  to  subject,  particular  goods  or 
technology  or  other  information  to  U.8. 
export  controls  should  be  subjected  to 
review  by  and  consultation  with  representa- 
tives of  appropriate  U.S.  government  agen- 
cies. 

Section  3(7)  would  declare  U.S.  policy  to 
be  to  use  export  controls,  including  license 
fees,  to  secure  removal  of  foreign  restric- 
tions on  access  to  supplies  tmder  certain  cir- 
cumstances, and  require  the  President  to 
make  reasonable  prompt  efforts  to  secure 
access  through  international  cooperatimi 
before  imposing  controls;  and  exempt  medi- 
cine or  medical  supplies  from  controls. 

Section  3(8)  would  declare  U.S.  policy  to 
be  to  use  export  controls  to  counter  interna- 
tional terrorism  and  require  the  President 
to  make  reasonable  and  prompt  efforts  to 
coimter  terrorism  through  international  co- 
operation before  imposing  controls. 

Section  3(9)  would  declare  U.S.  policy  to 
be  to  cooperate  with  nations  with  which  the 
U.S.  has  defense  treaties  or  common  strate- 
gic objectives  to  restrict  exports  which 
would  make  a  significant  contribution  to 
the  military  potential  of  any  country  which 
would  prove  detrimental  to  U.S.  security 
and  the  security  of  countries  with  which  the 
U.S.  has  defense  treaties  or  common  strate- 
gic objectives. 

Section  3(10)  would  declare  U.S.  policy  to 
be  to  minimize  restrictions  on  the  export  of 
agricultural  commodities  and  products. 
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Section  3(11)  would  declare  U^.  policy  to 
be  to  encourage  other  friendly  countries  to 
cooperate  in  restricting  the  sale  of  goods 
and  technology  that  can  harm  the  security 
of  the  United  SUtes. 

DKnHITIONS 

Section  4(1)  would  define  "person",  as  cur- 
rently provided  for  in  the  Export  Adminis- 
tration Act.  so  as  to  include  singular  and 
plural,  and  any  individual,  partnership,  cor- 
poration, or  other  form  of  association.  In- 
cluding any  government  or  agency  thereof. 

Section  4(2)  would  define  "United  SUtes 
person"  as  currently  provided  for  in  the 
Export  Administration  Act  of  1979. 

Section  4(3)  would  modify  the  definition 
of  "good",  as  provided  for  in  the  Export  Ad- 
ministration Act  of  1979,  so  as  to  include 
specifically  both  natural  and  manmade  sub- 
stances. 

Section  4(4)  would  provide  an  expanded 
definition  of  the  term  "technology",  so  as  to 
include  every  aspect  of  technology  and  in- 
formation, including  its  use.  and  informa- 
tion and  Itnowhow  that  is  important  to  that 
use.  whether  that  technology  were  trans- 
mitted in  a  tangible  form  (such  as  published 
material)  or  an  intangible  form  (such  as 
training  and  Instruction).  "Technology"  is 
so  defined  as  to  also  apply  to  such  goods,  re- 
gardless of  the  end-use  classification  of  the 
goods. 

Section  4(5)  would  define  "export  of 
goods "  so  as  to  include  actual  transmission 
or  shipment  of  goods  out  of  the  United 
States,  Including  diversion  or  reshipment  of 
goods  to  a  destination  other  than  that  indi- 
cated to  the  appropriate  United  States  au- 
thority. 

Section  4(6)  would  define  "export  of  tech- 
nology" as  an  actual  shipment  or  transmis- 
sion of  technology  out  of  the  United  States 
or  any  release  of  technology  of  UJ3.  origin 
in  a  foreign  country. 

Section  4(7)  would  define  "Director"  as 
the  Director  of  the  Office  of  Strategic 
Trade. 

Section  4(8)  would  define  "Office"  as  the 
Office  of  Strategic  Trade. 

Section  4(9)  would  define  "United  States" 
as  to  include  the  SUtes  of  the  Union,  its 
commonwealths,  territories  (whether  leased 
or  owned),  its  dependencies,  and  the  District 
of  Columbia. 

kstabushmzht  op  omcxKs,  pumotiohs,  ahs 

STKUCTUIU;  or  OPPICK  op  SniATXGIC  TRADE 

Section  5(a)(1)  would  esUblish  as  an  Inde- 
pendent executive  agency  an  Office  of  Stra- 
tegic Trade  COST),  to  be  headed  by  a  Direc- 
tor of  Strategic  Trade,  who  would  be  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate,  and  who  would 
serve  for  a  term  of  four  years,  and  who 
would  be  assisted  by  Deputy  Director  of 
Strategic  Trade.  The  Office  would  be  ad- 
ministered under  the  supervision  and  direc- 
tion of  the  Director,  who  would  exercise  all 
of  the  executive  and  administrative  func- 
tions and  authorities  conferred  in  the  Office 
by  the  Act.  The  Director  or  his  designee 
would  act  as  Chairman  of  the  Inter-agency 
Advisory  Committee  for  Expori  Policy 
(ACEP).  which  would  consist  of  represenU- 
tives  from  the  Department  of  Commerce, 
the  Department  of  SUte.  the  Department 
of  Defense,  the  Department  of  Energy,  the 
Department  of  the  Treasury,  the  CIA,  and 
NASA. 

Section  S(aX2)  would  esUbllsh  in  the 
Office  of  the  Director  of  the  OST  an  Ex- 
porter Services  Facility  to  act  as  liaison  to 
the  business  community  and  to  the  public. 

Section  5(bKl)  would  esUblish  in  the 
Office  an  Operations  Division  headed  by  an 


Assistant  Director  for  Operations.  The  As- 
sistant Director  for  Operations  would  be  re- 
sponsible for  the  processing  of  export  li- 
censes, monitoring  conformity  of  export  li- 
censes to  applicable  terms  and  conditions, 
and  such  other  functions  as  the  Director 
may  determine  to  be  appropriate. 

Section  5(b)(2)  would  esUblish  in  the 
Office  a  Compliance  Division,  headed  by  an 
Assistant  Director  for  Compliance,  which 
would  carry  out  functions  performed  prior 
to  the  effective  date  of  the  Act  by  the 
Deputy  Assistant  Secretary  of  Commerce 
for  Export  Enforcement.  The  Compliance 
Division  would  also  have  power  to  conduct 
physical  inspection  of  controlled  items,  al- 
though the  intention  is  that  enforcement 
arrangements  with  the  U.S.  (Customs  Serv- 
ice with  regard  to  enforcement  of  export 
controls  would  be  continued,  and  expanded 

Section  S<b)(3)  would  esUblish  in  the 
Office  a  CoCom  Division  headed  by  an  As- 
sistant Director  for  CoCom  Affairs  which 
would  carry  out  functions  relating  to  the 
represenUtion  of  technical  positions  (in- 
cluding those  of  military  and  strategic  sig- 
nificance) in  connection  with  the  coordinat- 
ing conunlttee  for  Multilateral  Export  Con- 
trols (CoCom)  and  provide  represenUtives 
to  the  Department  of  SUte  to  assist  in 
CoCom  negotiations. 

Section  5(bK4)  would  esUblish  in  the 
Office  a  Licensing  Division,  headed  by  an 
Assistant  Director  for  Licensing,  which 
would  be  responsible  for  the  evaluation  of 
criteria  and  esUblishment  of  policy  relating 
to  the  commodity  control  list,  munitions 
control  list,  foreign  policy  controls,  and 
short  supply  controls.  The  Licensing  Divi- 
sion would  prepare  draft  documents  and  li- 
cense criteria  for  license  applications  and 
submit  such  documents  to  the  ACEP  for 
review.  Also  within  the  Licensing  Division 
would  be:  (A)  an  Office  of  the  Operating 
Committee  which  would  conduct  and  moni- 
tor the  Interagency  flow  of  license  docu- 
ments: (B)  an  Office  of  Computer  Licensing, 
which  would  prepare  draft  documente  ana- 
lyzing criteria  for  licensing  with  respect  to 
computers:  (C)  an  Office  of  Capital  Ooods 
Licensing  which  would  prepare  draft  docu- 
menU  analyzing  criteria  for  licensing  with 
respect  to  capital  goods:  (D)  an  Office  of 
Electronics,  which  would  prepare  draft  doc- 
umenU  analyzing  criteria  for  licensing  with 
respect  to  electronics:  (E)  an  Office  of  Short 
Supply  Licensing  which  would  prepare  draft 
documents  analyzing  criteria  for  licensing 
with  respect  to  the  field  of  short  supplies: 
(F)  an  Office  of  Munitions  Control  which 
would  carry  out  the  functions  formerly  car- 
ried out  by  the  Department  of  State's  Office 
of  Munitions  Control  in  maintaining  the 
munitions  control  list:  (O)  an  Office  of 
Technological  Data  which  would  monitor 
and  review  the  transfer  of  unembodied  tech- 
nology and  luiowledge  through  cultural  ex- 
change, educational,  or  other  programs  or 
means:  (H)  an  Office  of  Evaluation  which 
would  evaluate  conunodlty  control  lists, 
make  reconunendations  for  additions  or  de- 
letions thereto,  and  assess  foreign  availabil- 
ity; (1)  an  Office  of  Foreign  Policy  Controls 
which  would  formulate  and  maintain  the 
list  of  foreign  policy  controls,  in  consulU- 
tion  with  the  Elxport  Administration  Review 
Board. 

Section  5<bK5)  would  esUblish  in  the 
Office  a  General  Counsel. 

GKRKItAI.  raOVISIORS 

Section  6(a)  would  enable  the  Director  to 
require  any  of  the  following  types  of  export 
licenses:  (Da  validated  license,  authorizing 


a  specific  export  issued  pursuant  to  an  ap- 
plication by  the  exporter;  (2)  a  qualified 
general  license,  authorizing  multiple  ex- 
ports issued  pursuant  to  an  application  by 
the  exporier;  (3)  a  general  license,  authoriz- 
ing exports  without  application  by  the  ex- 
porter; and  (4)  such  other  licenses  as  may 
assist  in  the  effective  and  efficient  imple- 
menUtion  of  the  Act. 

Section  6(b)  would  instruct  the  Director  to 
esUblish  and  malnUln  a  "commodity  con- 
trol list"  consisting  of  any  goods  or  technol- 
ogy subject  to  export  controls  under  the 
Act. 

Section  6(c)  would  prevent  the  imposition 
of  export  controls  for  foreign  policy  or  na- 
tional security  reasons  when  the  President 
determines  adequate  evidence  has  been  pre- 
sented that  the  goods  or  technology  are 
available  without  restriction  from  sources 
ouUide  of  the  U.S.  in  comparable  quantities 
and  comparable  in  quality  to  those  pro- 
duced in  the  U.S.,  and  that  adequate  evi- 
dence has  been  presented  demonstrating 
that  the  absence  of  such  controls  would  not 
prove  detrimental  to  U,S.  foreign  policy  or 
national  security. 

Section  6(d)  would  provide  that  no  au- 
thority or  permission  to  export  may  be  re- 
quired under  the  Act  except  to  carry  out  the 
policies  set  forth  in  Section  3. 

Section  6(e)  would  authorize  the  Presi- 
dent to  delegate  his  authority  under  the  Act 
to  such  Government  departments,  agencies 
or  officials  as  he  chooses,  but  not  to  any  of- 
ficial of  any  department  or  agency  the  head 
of  which  is  not  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
He  would  also  not  be  allowed  to  delegate  his 
authority  to  overrule  or  modify  any  recom- 
mendation or  decision  made  by  the  Director, 
Secretary  of  Defense,  or  the  Secretary  of 
SUte  pursuant  to  the  Act. 

Section  6(f)  would  require  the  Director  to 
Iceep  the  public  fully  apprised  of  any 
changes  In  export  control  policy  and  proce- 
dure under  the  Act  and  to  esUbllsh  proce- 
dures for  consulUtlon  with  business,  labor, 
and  private  citizens. 

NATIOIIAL  SXCtnUTT  CONTROLS 

Section  7(a)  would  authorize  the  Presi- 
dent to  control  exports  under  U.S.  Jurisdic- 
tion for  national  security  purposes.  The  au- 
thorities and  duties  contained  in  this  sub- 
section would  be  exercised  by  the  Director, 
in  consulUtlon  with  the  Secretary  of  De- 
fense, and  other  departments  or  agencies 
the  Director  considers  appropriate,  imple- 
mented by  means  of  licenses  as  described  in 
section  6(a).  In  accordance  with  section  12, 
the  Secretary  of  Defense  would  have  the 
right  to  review  any  export  application  under 
this  section. 

Section  7(a)(2KA)  would  require  that  the 
Director  publish  In  the  Federal  Register  any 
revision  In  export  controls. 

Section  7(aM2)(B)  would  requite  the  Di- 
rector to  notify  an  applicant  in  the  event  a 
license  is  denied  under  this  section,  and  in- 
clude in  such  notice  what,  if  any,  modifica- 
tions in  the  goods  or  technology  wduld 
make  such  export  possible  or  give  the  names 
of  officials  who  could  advise  the  applicant 
about  such  modifications. 

Section  7(aH3)  would  require  the  Director, 
in  issuing  regulations  to  carry  out  this  sec- 
tion, to  give  particular  attention  to  the  de- 
visiiig  of  effective  safeguards  to  prevent  a 
country  that  poses  a  threat  to  U.S.  security 
from  diverting  covered  goods  and  technol- 
ogies to  military  use  and  to  the  need  to  take 
effective  measures  to  prevent  the  reexport 


August  17,  1982 


CONGRESSIONAL  RECORD— SENATE 


21753 


of  such  items  from  other  countries  to  coun- 
tries that  pose  a  threat  to  U.S.  security. 

Section  7(b)  would  require  U.S.  export 
policy  toward  individual  coimtries  not  to  be 
based  exclusively  on  whether  or  not  a  coun- 
try is  communist,  but  to  take  into  account 
whether  its  politics  are  adverse  to  V&.  na- 
tional security  interests,  the  country's 
present  and  potential  relationship  to  the 
U.S.  and  to  countries  friendly  or  hostile  to 
the  U.S.,  its  ability  and  willingness  to  con- 
trol retransfers  of  U.S.  exports,  and  such 
other  factors  as  the  President  considers  ap- 
propriate. Such  policy  would  be  required  to 
be  reviewed  every  three  years  in  the  case  of 
multilateral  controls  and  annually  in  the 
case  of  all  other  controls. 

Section  7(c)(1)  would  require  the  Direetor 
to  establish  and  maintain,  as  a  part  of  the 
commodity  control  list,  a  national  security 
control  list  containing  all  items  subject  to 
control  under  this  section. 

Section  7(cX2)  would  require  the  Secre- 
tary of  Defense  and  other  appropriate  de- 
partments and  agencies  to  identify  items  for 
inclusion  on  the  national  security  control 
portion  of  the  commodity  control  list.  Those 
items  that  the  Director  and  the  Secretary  of 
Defense  concur  on  would  comprise  the  list. 
Disagreements  would  be  referred  by  the  Di- 
rector to  the  President  for  resolution. 

Section  7(c)(3)  would  require  the  Director 
to  issue  regulations  providing  for  review  of 
the  national  security  control  list,  every  3 
years  in  the  case  of  multilateral  controls 
and  annually  in  the  case  of  all  other  con- 
trols. Such  a  review  would  be  conducted 
with  input  from  concerned  government  and 
private  entities  and  take  into  account  for- 
eign availabUity.  The  Director  and  any 
agency  rendering  advice  would  be  required 
to  keep  a  record  of  decisions  made  with 
regard  to  list  revision,  and  factors  affecting 
such  decision  making. 

Section  7(dXl)  would  require  the  Secre- 
tary of  Defense,  in  consultation  with  the  Di- 
rector, to  review  the  national  security  con- 
trol list  to  insure  that  controls  are  limited 
to  military  critical  items  and  the  mecha- 
nisms through  which  these  may  be  trans- 
ferred. 

Section  7(dX2)  would  give  the  Secretary 
of  Defense  primary  responsibility  for  the  in- 
clusion In  the  national  security  control  list 
of  militarily  critical  technologies,  giving  pri- 
mary emphasis  to:  (A)  arrays  of  design  and 
manufacturing,  know-how.  (B)  keystone 
manufacturing,  inspection,  and  test  equip- 
ment. (C)  goods  accompanied  by  sophisticat- 
ed operation,  application,  or  maintenance 
know-how.  and  (D)  goods  (i)  which  would 
extend,  complete,  maintain,  or  modernize  a 
process  line  employed  in  the  application  of 
a  militarily  critical  technology,  or  (11)  the 
analysis  of  which  would  give  insight  into  a 
U.S.  military  system  and  would  thereby  fa- 
cilitate either  the  duplication  of  that  system 
or  the  development  of  counter  measures 
against  it.  which,  according  to  the  Secretary 
of  Defense  are  not  available  to  countries  to 
which  exports  are  controlled  and  which.  If 
exported,  would  permit  a  significant  ad- 
vance in  a  mUitary  system  of  any  such  coun- 
try. 

Section  7(d)(3)  would  require  that  the  de- 
scription of  military  critical  technologies  re- 
ferred to  In  paragraph  (2)  be  sufficiently 
specific  to  guide  licensing  officials. 

Section  7(e)  would  create,  within  the 
Office  of  the  Under  Secretary  for  Defense 
Policy,  a  National  Security  Control  Agency 
to  assist  the  Secretary  of  Defense  in  carry- 
ing out  his  responsibilities  under  the  Act. 
The  intention  is  to  formalize  current  export 


control  operations  at  the  Department  of  De- 
fense and  thereby  task  certain  individuals 
specificsJly  with  those  responsibilities.  No 
additional  funding,  beyond  that  provided  in 
other  statutes,  would  be  authorized  by  this 
provision.  It  is  intended  that  this  office 
would  be  provided  with  sufficient  resources 
to  enable  the  Secretary  of  Defense  to  fulfill 
adequately  and  expeditiously  his  responsi- 
bilities under  the  Act. 

Section  7(f)  would  require  the  Secretary 
of  Defense  to  report  annually  to  the  Con- 
gress on  actions  taken  to  carry  out  this  sec- 
tion. 

SecUon  7(gXl)  would  sUte  a  finding  by 
Congress  that  licensing  efficiency  is  ham- 
pered by  large  volume  of  validated  export  li- 
cense applications.  Accordingly,  the  Con- 
gress would  encourage  in  this  subsection  the 
use  of  a  qualified  general  license. 

Section  7(gX2)  would  advise  the  Director, 
to  require  a  qualified  general  license  in  lieu 
of  a  validated  license  for  the  export  of  goods 
or  technology  to  the  maximum  extent  prac- 
ticable, consistent  with  U.S.  national  securi- 
ty, except  where  (A)  the  U.S.  is  party  to 
multilateral  controls  requiring  specific  ap- 
proval for  export:  or  (B)  the  U.S.  is  seeking 
to  apply  multilateral  controls  and,  in  the 
Judgement  of  the  Director.  U.S.  controls 
through  the  use  of  the  validated  license  are 
necessary  prior  to  the  conclusion  of  such  an 
agreement. 

Section  7(gX3)  would  authorize  the  Direc- 
tor to  require  a  qualified  general  license  in 
lieu  of  a  validated  license  In  the  case  of  mul- 
tilateral controls  not  requiring  specific  ap- 
proval for  export. 

Section  7(h)  would  require  the  Director,  in 
consultation  with  the  Secretary  of  Defense 
and  other  appropriate  government  agencies 
as  well  as  with  appropriate  technical  adviso- 
ry committees  established  pursuant  to  sub- 
section (1),  to  review,  on  a  continuing  basis, 
the  foreign  availability  of  items  requiring  a 
validated  license.  In  any  case  in  which  the 
Director  determines  that  any  such  items  are 
available  in  comparable  quantity  and  of 
comparable  quality  so  that  the  requirement 
of  a  validated  license  would  have  no  effect 
in  achieving  national  security  control  pu- 
poses.  the  Dire(;tor  would  not  be  permitted 
to  require  a  validated  license  for  such  ex- 
ports, unless  the  President  determines  that 
the  absence  of  such  controls  would  prove 
detrimental  to  U.S.  national  security,  in 
which  case  the  Director  would  be  required 
to  publish  the  President's  determination,  a 
statement  of  its  basis,  and  an  estimation  of 
its  economic  impact. 

Section  7(hX2)  would  require  the  Director 
to  approve,  subject  to  paragraph  (4).  any  ap- 
plication for  a  validated  license  when  for- 
eign availability  of  the  items  involved,  in 
comparable  quantity  and  of  comparable 
quality,  has  been  determined. 

Section  7(hX3)  would  require  that  any  de- 
termination of  foreign  availability  which  is 
the  basis  of  a  decision  to  grant  a  license  for, 
or  remove  a  control  on,  the  export  of  an 
item,  be  made  in  writing  and  supported  by 
reliable  evidence. 

Section  7(hX4)  would  declare  a  finding  of 
foreign  availability  to  be  applicable  only 
after  the  Secretary  of  State  verifier  that  ne- 
gotiations with  the  appropriate  foreign  gov- 
ernments have  been  undertaken.  Assess- 
ment of  comparable  quantity  or  quality 
would  include  the  following  factors:  cost,  re- 
liability, the  availability  and  reliabiUty  of 
spare  parts  and  the  cost  and  quality  thereof, 
maintenance  progranu,  technological  data 
packages,  back-up  packages,  long-term  diuti- 
bility,  scale  of  production,  ease  with  which 


machinery  will  be  integrated  in  the  mode  of 
production,  and  spoUages  and  tolerance  fac- 
tors for  end  products  produced  by  the  ma- 
chinery. When  controls  are  imposed  deq>ite 
foreign  availability  the  President  would  be 
required  to  initiate  negotiations  to  eliminate 
such  availability.  Whenever  the  President 
believes  that  controlled  items  may  become 
available  from  foreign  sources  to  controlled 
countries  and  that  such  availability  can  be 
prevented  or  eliminated  by  negotiations,  the 
President  would  be  required  to  initiate  such 
negotiations. 

Section  7(hXS)  would  require  the  Director 
to  esUbllsh  within  the  Office  a  capability  to 
monitor  and  gather  information  concerning 
foreign  availability  of  items  subject  to 
export  controls. 

Section  7(hX6)  would  require  each  depart- 
ment or  agency  with  export  control  respon- 
sibilities to  furnish  information  to  the 
Office  concerning  foreign  availability  of 
goods  and  technology  subject  to  export  con- 
trols, and  require  the  Office  to  furnish  the 
information  it  gathers  on  foreign  availabil- 
ity to  such  departments  and  agencies  upon 
request. 

Section  7(1X1)  would  require  the  Director, 
upon  written  request  from  a  substantial  seg- 
ment of  any  industry  involved,  to  ajipoint  a 
technical  advisory  committee  for  any  item 
subject  to  export  controls  or  being  consid- 
ered for  export  controls  which  the  Director 
determines  are  difficult  to  evaluate  because 
of  questions,  concerning  technical  matters, 
worldwide  availability,  and  actual  utilization 
of  production  and  technology,  or  licensing 
procedures.  Each  such  committee  would 
consist  of  representatives  of  U.S.  Industry 
and  Government,  including  the  Depart- 
ments of  Defense,  State,  and  Commerce,  the 
intelligence  community,  and,  at  the  discre- 
tion of  the  Director,  other  government  de- 
partments or  agencies.  No  industry  repre- 
sentative would  serve  for  more  than  four 
years  consecutively. 

Section  7(1X2)  would  give  the  responsibU- 
ity  to  the  Technical  Advisory  Committees  to 
advise  and  assist  the  Director,  the  Secretary 
of  Defense  and  other  relevant  officials  with 
respect  to  export  controls  for  national  secu- 
rity purposes.  Nothing  in  this  subsection 
would  prevent  the  Director  or  the  Secretary 
of  Defense  from  consulting  with  persons 
outside  of  such  committees.  Members  of  the 
public  would  be  given  reasonable  opportuni- 
ty to  present  relevant  material  to  such  com- 
mittees. 

Section  7(1X3X4X5)  would  sUte  provisions 
covering  reimbursement  of  committee  mem- 
bers for  expenses,  committee  procedures. 
and  the  termination  or  extension  of  such 
committees. 

Section  7(1X6)  would  require  the  Director, 
in  the  case  of  a  finding  of  foreign  availabil- 
ity of  export  items  by  a  technical  advisory 
committee,  to  remove  the  requirement  for  a 
validated  license  for  such  items— after  inves- 
tigating and  verifying  the  committee's  find- 
ing—unless the  President  determines  that 
the  absence  of  export  controls  would  prove 
detrimental  to  U.S.  national  security.  In  the 
case  of  such  an  action  by  the  President,  the 
Direetor  would  be  required  to  publish  the 
determination  together  with  a  statement  of 
Its  basis  and  its  estimated  economic  impact. 

Section  7(J)  would  require  the  President 
to  negotiate  with  the  Governments  partici- 
pating in  the  Coordinating  Committee 
(CoCom)  for  the  purpose  of  reaching  agree- 
ments to:  (1)  publish  a  CoCom  list  of  con- 
troUed  exports:  (2)  hold  periodic  high-level 
meetings:  and  (3)  establish  more  effective 
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procedures  for  enforcing  CoCom  export  can- 
trols. 

Section  7(kXl)  would  require  any  VS. 
firm  that  enters  into  an  arranKement  with  a 
country  to  which  exports  are  restricted  for 
national  security  purposes  to  report  the 
agreement  to  the  Director  if  it  calls  for  the 
encouragement  of  technical  cooperation  and 
is  intended  to  result  in  the  export  of  unpub- 
lished technical  data. 

Section  7(kX3)  would  exempt  colleges, 
imiverslties  and  other  educational  institu- 
tions from  the  requirement  of  paragraph 
(1),  except  where  the  unpublished  data  in- 
volve a  technology  identified  by  the  Secre- 
tary of  Defense  as  a  militarily  critical  tech- 
nology. 

Section  7(1)  would  give  the  Secret&ry  of 
State,  in  consultation  with  the  Secret&i7  of 
Defense,  the  Director,  and  the  heads  of 
other  appropriate  departments  and  agen- 
cies, the  responsibility  for  conducting  nego- 
tiations to  obtain  international  cooperation 
on  national  security  controls. 

Section  7(m)<l)  would  provide  that,  when- 
ever exports  subject  to  national  security 
controls  have  been  diverted  to  an  unauthor- 
ized use  or  consignee  in  violation  of  the 
export  license,  the  Director,  for  as  long  as 
that  diversion  continues.  (A)  deny  all  fiu*- 
ther  exports  to  or  by  the  party  responsible 
for  that  diversion  of  exports,  regardless  of 
foreign  availAbility;  and  O)  may  take  such 
additional  steps  with  respect  to  the  party 
referred  to  as  he  determines  are  appropriate 
in  the  circumstances  to  deter  the  further 
unauthorized  diversion  of  exports. 

Section  7(mX2)  would  define  "diversion  to 
an  unauthorized  use  or  consignee"  to  means 
the  use  of  U.S.  goods  or  technology  to 
design  or  produce  or  maintain  or  contribute 
to  the  design,  production,  or  maintenance  of 
any  item  on  the  U.S.  Munitions  List,  or  the 
transfer  of  n.S.  goods  or  technology  to  any 
consignee  or  end  user  engaged  in  or  contrib- 
uting to  such  design,  production,  or  mainte- 
nance. 

Section  7(n)  would  require  the  Director, 
Secretary  of  Defense,  and  other  depart- 
ments or  agencies  consulted  in  connection 
with  a  license  application  or  a  revision  of  a 
list  of  controlled  items  to  keep  records  of 
their  advice,  recommendations,  or  decisions. 

POUaGIl  POUCT  COIRXOLS 

Section  8(aXl)  would  authorize  the  Presi- 
dent to  control  the  export  of  any  items  sub- 
ject to  VS.  Jurisdiction  or  exported  by  any 
person  subject  to  C.S.  Jurisdiction  to  the 
extent  necessary  to  significantly  further 
U.S.  foreign  policy.  This  authority  would  be 
exercised  by  the  Director,  in  consultation 
with  the  Secretary  of  State  and  such  other 
departments  or  agencies  as  the  Director 
considers  appropriate,  and  would  be  imple- 
mented by  means  of  export  licenses. 

Section  8(a)<2)  would  provide  for  the  expi- 
ration of  foreign  policy  controls  after  one 
year  unless  such  controls  are  extended  by 
the  President. 

Section  8(a)(3)  would  require  the  Director, 
whenever  he  denies  any  export  license  for 
foreign  policy  reasons,  to  specify  in  the 
notice  to  the  applicant  the  reason  for  denial 
and  any  modifications  in  or  restrictions  on 
the  item  for  which  the  license  was  sought 
that  would  make  it  compatible  with  controls 

Section  8(aH4)  would  authorize  the  Secre- 
tary of  State  to  review  any  export  license 
application  under  this  section  at  his  request. 

Section  (Kb)  would  require  the  President 
to  consider,  when  imposing,  expanding,  or 
extending  export  controls:  (1)  the  probabili- 
ty that  such  controls  will  achieve  the  in- 
tended purpose:  (2)  the  compatibility  of  the 


proposed  controls  with  U.S.  foreign  policy 
objectives,  including  the  effort  to  combat 
international  terrorism;  (3)  the  reaction  of 
other  countries  to  the  imposition  or  expan- 
sion of  controls;  (4)  the  likely  effects  of  con- 
trols on  U.S.  export  performance,  on  the 
competitive  position  of  the  U.S.,  on  the  rep- 
utation of  the  U.S.  as  a  supplier  of  goods 
and  technology,  and  on  individual  U.S.  com- 
panies; (5)  the  enforceability  of  the  pro- 
posed controls;  and  (6)  the  foreign  policy 
consequences  of  not  imposing  controls. 

Section  8(c)  would  require  the  Director, 
before  imposing  export  controls  for  foreign 
policy  reasons,  to  consult  with  affected  U.S. 
Industries  with  respect  to  the  effectiveness 
of  prop)osed  controls,  their  effects  on  U.S. 
industry,  and  such  other  matters  as  the  Di- 
rector deems  appropriate. 

Section  8(d)  would  require  the  President, 
before  resorting  to  foreign  policy  controls, 
to  determine  that  reasonable  efforts  have 
been  made  to  achieve  the  purposes  of  the 
controls  through  negotiations  or  alternative 
means. 

Section  8(e)  would  require  the  President 
to  consult  with  Congress  before  imposing 
foreign  policy  controls  and  to  notify  Con- 
gress immediately  whenever  such  controls 
are  imposed,  expanded,  or  extended.  The 
report  submitted  with  that  notification 
wotild  include:  (1)  the  President's  conclu- 
sions with  respect  to  each  of  the  criteria  set 
forth  in  subsection  (b);  and  (2)  the  nature 
and  results  of  any  alternative  means  at- 
tempted, or  the  reasons  for  Imposing  con- 
trols without  attempting  any  such  alterna- 
tive means.  The  report  would  also  indicate 
how  controls  would  further  significantly 
U.S.  foreign  policy. 

Section  8(f)  would  prohibit  the  imposition 
of  foreign  policy  controls  on  medicine  or 
medical  supplies,  and  in  the  case  of  controls 
on  f<x)d  exports,  would  require  the  Director 
to  notify  the  Secretary  of  State,  when  devel- 
oi>ed  countries  are  affected,  and  the  Direc- 
tor of  the  U.S.  International  Development 
Cooperation  Agency  (IDCA),  when  develop- 
ing countries  are  affected,  before  such  con- 
trols are  Imposed.  Those  two  officials  would 
be  required  to  determine  whether  the  pro- 
posed controls  would  cause  malnutrition 
and  to  inform  the  Director  of  that  determi- 
nation. If  the  Director  is  informed  that  mal- 
nutrition would  result,  the  imposition  of 
controls  would  be  prohibited,  unless  the 
President  determines  that  those  controls 
are  necessary  for  U.S.  national  security,  or 
unless  the  President  determines  that  ar- 
rangements are  Insufficient  to  ensure  that 
the  food  will  reach  those  most  in  need.  Each 
such  determination  by  the  Secretary  of 
SUte  or  the  Director  of  the  IDCA,  and  any 
such  determination  by  the  President,  would 
be  reported  to  the  Congress,  together  with  a 
statement  of  the  reasons  for  that  determi- 
nation. The  Intent  of  Congress  would  be  de- 
clared to  be  that  the  President  not  impose 
foreign  policy  controls  on  any  item  If  he  de- 
termines that  the  principal  effect  of  the 
export  of  such  item  would  be  to  help  meet 
basic  human  needs.  The  power  of  the  Presi- 
dent to  Impose  restrictions  on  medical  sup- 
plies or  food  under  the  International  Emer- 
gency Economic  Powers  Act  woud  not  be  af- 
fected. 

Section  8(g)  would  require  the  President 
to  negotiate  with  appropriate  foreign  gov- 
ernments to  restrict  foreign  availability  of 
items  controlled  under  this  section. 

Section  8(h)  would  stipulate  that  the  pro- 
visions of  subsections  (b),  (c)  (d),  (f),  and  (g) 
would  not  apply  in  any  case  in  which  the 
President  Imposes  foreign  policy  controls  in 


fulfillment  of  U.S.  obligations  under  treaties 
or  other  international  agreements. 

Section  8(i)  would  require  the  Director 
and  the  Secretary  of  SUte  to  notify  the 
House  Foreign  Affairs  Committee  and  the 
Senate  Banking,  Housing,  and  Urban  Af- 
fairs Committee  before  any  license  is  ap- 
proved for  the  export  of  any  items  valued  at 
more  than  $7,000,000  to  any  country  con- 
cerning which  the  Secretary  of  State  has 
made  the  following  determinations:  (1)  such 
country  has  repeatedly  provided  support  for 
international  terrorism;  (2)  such  exports 
would  make  a  significant  contribution  to 
the  military  potential  of  such  country  or 
would  enhance  the  ability  of  such  country 
to  support  acts  of  international  terrorism. 

Section  8(J)(1)  would  require  that  crime 
control  and  detection  Instruments  be  ap- 
proved for  expori  by  the  Director  only  pur- 
suant to  a  validated  export  license. 

Section  8(JK2)  would  exempt  members  of 
NATO,  Japan,  Australia,  New  Zealand  and 
other  countries  designated  by  the  President 
from  the  provisions  of  this  subsection. 

Section  8(k)  would  require  the  Director  to 
maintain,  as  a  part  of  the  commodity  con- 
trol list,  a  list  of  goods  subject  to  export 
controls  for  foreign  policy  reasons.  The  list 
would  be  compiled  by  the  Secretary  of  State 
with  the  concurrence  of  the  Director,  with 
disagreements  being  referred  to  the  Presi- 
dent. The  list  would  be  reviewed  every  three 
years  in  the  case  of  multilateral  controls 
and  annually  in  the  case  of  all  others,  for 
the  purpose  of  making  necessary  revisions. 
An  assessment  of  foreign  availability  would 
be  included  in  any  such  review. 

SHORT  StnTLT  COHTHOLS 

Section  9(aXl)  would  authorize  the  Presi- 
dent to  control  exports  subject  to  U.S.  juris- 
diction or  by  any  person  subject  to  U.S.  ju- 
risdiction, and  the  financing,  transporting, 
and  services  thereof,  to  the  extent  necessary 
to  carry  out  the  policies  set  forth  in  Section 
3.  When  controlling  exports  for  short 
supply  reasons  the  President  is  authorized 
to  allocate  some  licenses  on  the  basis  of  fac- 
tors other  than  prior  exporting  history. 

Section  9(a)(2)  would  require  the  Director 
to  publish  a  notice  in  the  Federal  Register 
inviting  all  Interested  parties  to  submit  writ- 
ten comments  concerning  export  restric- 
tions. 

Section  9(aX3)  would  authorize  the  Presi- 
dent to  impose  export  license  fees  when  im- 
posing controls  pursuant  to  section  9(aKl) 
of  the  act. 

Section  9(b)(1)  would  require  the  Secre- 
tary of  Commerce  to  monitor  exports  and 
export  contracts  of  any  non-agricultural 
goods  when  the  volume  In  relation  to  do- 
mestic supply  contributes,  or  may  contrib- 
ute, to  an  Increase  in  domestic  prices  or  a 
domestic  shortage,  and  such  price  increase 
or  shortage  has,  or  may  have,  a  serious 
impact  on  the  economy,  any  sector  thereof, 
or  any  Industry  or  substantial  segment 
thereof.  Monitoring  would  be  required  to 
commence  early  enough  to  provide  suffi- 
cient data  for  the  purposes  of  the  Act. 

Section  9(b)(2)  Weekly  monitoring  reports 
would  be  required  unless  the  Secretary  of 
Commerce  determines  information  is  only 
sufficient  for  monthly  reports. 

Section  9(b)(3)  would  require  the  Director 
in  consultation  with  the  Secretary  of 
Energy  to  determine  whether  monitoring  or 
export  controls  are  warranted  with  respect 
to  non-nuclear  energy-related  goods. 

Section  9(c)(1)(A)  would  enable  any 
entity,  representing  an  industry  which  proc- 
esses metallic  materials  capable  of  being  re- 
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cycled  with  respect  to  which  increased  ex- 
ports (and  the  attendant  increase  in  domes- 
tic prices  or  a  domestic  shortage)  have  or 
may  have  a  significant  adverse  effect  on  the 
national  economy  or  any  sector  thereof,  to 
petition  the  Director  requesting  the  moni- 
toring of  exports,  or  the  imposition  of 
export  controls,  or  both,  with  respect  to 
such  material,  in  order  to  carry  out  the 
policy  set  forth  in  section  3(2Xc)  of  this  Act. 
Section  9(c)(lKB)  would  require  that  each 
petition  be  in  a  form  as  prescribed  by  the 
Director  and  contain  information  in  support 
of  the  action  requested.  The  petition  would 
include  any  information  reasonably  avail- 
able to  the  petitioner  indicating  (i)  that 
there  has  been  a  significant  increase,  in  re- 
lation to  a  specific  period  of  time,  in  exports 
of  such  material  in  relation  to  domestic 
supply,  and  (ii)  that  there  has  been  a  signifi- 
cant increase  in  the  price  of  such  material 
or  a  domestic  shortage  of  such  material 
under  circumstances  indicating  the  price  in- 
crease or  domestic  shortage  may  be  related 
to  exports. 

Section  9<c>(2)  would  require  that  within 
15  days  after  receipt  of  any  petition  de- 
scribed in  paragraph  (1),  the  Director  shall 
publish  a  notice  in  the  Federal  Register. 
The  notice  would  (A)  include  the  name  of 
the  material  which  is  the  subject  of  the  pe- 
tition, (B)  include  the  Schedule  B  number 
of  the  material  as  set  forth  in  the  SUtistical 
Classification  of  Domestic  and  Foreign 
Commodities  Exported  from  the  United 
States,  (C)  indicate  whether  the  petitioner 
is  requesting  that  controls  or  monitoring,  or 
both,  be  imposed  with  respect  to  the  expor- 
tation of  such  material,  and  (D)  provide 
that  interested  persons  shall  have  a  period 
of  30  days  commencing  with  the  date  of 
publication  of  such  notice  to  submit  to  the 
Director  written  data,  views,  or  arguments, 
with  or  without  opportunity  for  oral  presen- 
tation, with  respect  to  the  matter  involved. 
At  the  request  of  the  petitioner  or  any 
other  entity  described  in  paragraph  (IXA) 
with  respect  to  the  material  which  is  the 
subject  of  the  petition,  or  at  the  request  of 
any  entity  represenUtive  of  producers  or 
exporters  of  such  material,  the  Director 
shall  conduct  public  hearings  with  resjiect 
to  the  subject  of  the  petition,  in  which  case 
the  30-day  period  may  be  extended  for  45 
days. 

Section  9(cK3)  would  require  that  within 
45  days  after  the  end  of  the  30-  or  45-day 
period  described  in  paragraph  (2),  as  the 
case  may  be,  the  Director,  in  consultation 
with  the  Secretary  of  Commerce,  shall:  (A) 
determine  to  impose  monitoring  or  controls, 
or  both,  on  the  export  of  such  material;  and 
(B)  publish  in  the  Federal  Register  a  de- 
tailed statement  of  the  reasons  for  such  de- 
termination. 

Section  9(c)(4)  would  require  that  within 
IS  days  after  making  a  determination  to 
impose  monitoring  or  controls  on  the  export 
of  a  material,  the  Director  shall  publish  in 
the  Federal  Register  proposed  regulations 
with  respect  to  such  monitoring  or  controls. 
Within  30  days  following  the  publication  of 
such  proposed  regulations,  and  after  consid- 
ering any  public  comments  thereon,  the  Di- 
rector would  publish  and  implement  final 
regulations  with  respect  to  such  monitoring 
or  controls. 

Section  9(c)(5)  would  enable  the  Director, 
for  purposes  of  publishing  notices  in  the 
Federal  Register  and  scheduling  public 
hearings,  to  consolidate  petitions  and  re- 
sponses which  involve  the  same  or  related 
materials. 

Section  9(c)(6)  would  provide  that  if  a  pe- 
tition with  respect  to  a  particular  material 


or  group  of  materials  has  been  considered  in 
accordance  with  all  the  procedures  pre- 
scribed in  this  subsection,  the  Director  may 
determine,  in  the  absence  of  significantly 
changed  circumstances,  that  any  other  peti- 
tion with  respect  to  the  same  material  or 
group  of  materials  which  is  filed  within  6 
months  after  consideration  of  the  prior  peti- 
tion has  been  completed  does  not  merit 
complete  consideration. 

Section  9(c)(7)  would  provide  that  the  pro- 
cedures and  time  limits  set  forth  in  this  sub- 
section with  respect  to  a  petition  filed  under 
this  subsection  shall  take  precedence  over 
any  review  undertaken  at  the  initiative  of 
the  Director  with  respect  to  the  same  sub- 
ject as  that  of  the  petition. 

Section  9(cK8)  would  allow  the  Director  to 
impose  monitoring  or  controls  on  a  tempo- 
rary basis  after  a  petition  is  fOed  under 
paragraph  (IXA)  but  before  the  Director 
makes  a  determination  under  paragraph  (3) 
if  the  Director  considers  such  action  to  be 
necessary  to  carry  out  the  policy  set  forth  in 
section  3(2KC). 

Section  9(cX9)  would  provide  that  the  au- 
thority under  this  subsection  shall  not  be 
construed  to  affect  the  authority  of  the  Di- 
rector under  any  other  provision  of  the  Act. 

Section  9<cX10)  would  stipulate  that  noth- 
ing contained  in  this  subsection  shall  be 
construed  to  preclude  submission  on  a  confi- 
dential basis  to  the  Director  of  information 
relevant  to  a  decision  to  impose  or  remove 
monitoring  or  controls  under  the  authority 
of  this  Act,  or  to  preclude  consideration  of 
such  information  by  the  Director  in  reach- 
ing decisions  required  under  this  subsection. 
The  provisions  of  this  paragraph  would  not 
be  construed  to  affect  the  applicability  of 
section  553(b)  or  title  5,  United  States  Code. 

Section  9(dXl)  would  provide  that  not- 
withstanding any  other  provision  of  the  Act 
and  notwithstanding  subsection  (u)  of  Sec- 
tion 28  of  the  Mineral  Leasing  Act  of  1920 
(30  U.S.C.  185),  no  domestically  produced 
crude  oU  tnumrarted  by  pipeline  over  right- 
of-way  granted  pursuant  to  section  203  of 
the  Trans-Alaaka  Pipeline  Authorization 
Act  (43  U.S.C.  1652)  (except  any  such  crude 
oil  which  (A)  Is  exported  to  an  adjacent  for- 
eign country  to  be  refined  and  consimied 
therein  in  exchange  for  the  time  quantity  of 
crude  oU  being  exported  from  that  country 
to  the  United  States:  such  exchange  must 
result  through  convenience  or  increased  ef- 
ficiency of  transportation  in  lower  prices  for 
consumers  of  petroleiun  products  in  the 
United  SUtes  as  described  in  paragraph 
(2XAXii)  of  this  subsection,  or  (B)  is  tempo- 
rarily exported  for  convenience  or  increased 
efficiency  of  transporUtion  across  parts  of 
an  adjacent  foreign  country  and  reenters 
the  United  States)  may  be  exported  from 
the  United  States,  or  any  of  its  territories 
and  possessions,  unless  the  requirements  of 
paragraph  (3)  of  this  subsection  are  met. 

Section  9CdX2)  would  allow  the  crude  oil 
subject  to  the  prohibition  contained  in  para- 
graph (1)  to  be  exported  only  if  (A)  the 
President  makes  and  publishes  an  express 
finding  that  such  exports:  (i)  will  not  dimin- 
ish U.S.  refined  petroleum  supplies;  (11)  will 
result  within  3  months  in  lower  acquisition 
costs  to  refiners  for  imported  crude  and  re- 
duced wholesale  and  retail  prices  of  prod- 
ucts refined  from  such  imported  crude;  (ill) 
will  be  made  only  pursuant  to  contracts 
which  may  be  terminated  if  U.S.  crude  sup- 
plies are  interrupted,  threatened,  or  dimin- 
ished; (iv)  are  clearly  necessary  to  protect 
the  national  Interst;  and  (v)  are  in  accord- 
ance with  the  provisions  of  the  Act.  (B)  The 
President  reports  such  findings  to  the  Con- 


gress and  the  Congress,  within  50  days 
thereafter,  agrees  to  a  concurrent  resolution 
approving  such  exports  on  the  basis  of  the 
findings. 

Section  9<dX3)  would  require  that  not- 
withstanding any  other  provision  of  this 
section  or  any  other  provision  of  law,  includ- 
ing subsection  (u)  of  section  28  of  the  Min- 
eral  Leasing  Act  of  1920,  the  President  may 
export  oU  to  any  country  pursuant  to  a  bi- 
lateral international  oil  supply  agreement 
entered  into  by  the  United  States  with  such 
nation  before  June  25,  1979,  or  to  any  coun- 
try pursuant  to  the  international  Emergen- 
cy Oil  Sharing  Plan  of  the  International 
Energy  Agency. 

Section  9(eXl)  would  provide  that  no  re- 
fined petroleum  product  may  be  exported 
except  pursuant  to  an  export  license  specifi- 
cally authorizing  such  export.  Not  later 
than  5  days  after  an  application  for  a  le- 
cense  to  export  any  refined  petroleum  prod- 
uct or  residual  fuel  oil  is  received,  the  direc- 
tor shall  notify  the  Congress  of  such  appli- 
cation, together  with  the  name  of  the  ex- 
porter, the  destination  of  the  proposed 
export,  and  the  amount  and  price  of  the 
proposed  export.  Such  notification  shall  be 
made  to  the  chairman  of  the  House  Com- 
mittee on  Foreign  Affairs  and  the  chairman 
fo  the  Senate  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

Section  9(eX2)  would  prohibit  the  Direc- 
tor from  granting  such  license  during  the 
30-day  period  beginning  on  the  date  on 
which  notification  to  the  Congress  under 
paragraph  (1)  is  received,  unless  the  Presi- 
dent certifies  in  writing  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  that  the 
proposed  export  is  vital  to  the  national  in- 
terest and  that  a  delay  in  Issuing  the  license 
would  adversely  affect  that  interest 

Section  9(eX3)  would  not  apply  to  (A)  any 
export  license  application  for  exports  to  a 
country  with  respect  to  which  historical 
export  quotas  established  on  the  basis  of 
past  trading  relationships  apply,  or  (B)  any 
license  application  for  exports  to  a  country 
if  exports  under  the  license  would  not  result 
in  more  than  250.000  barrels  of  refined  pe- 
troleum products  being  exported  from  the 
United  States  to  such  country  in  any  fiscal 
year. 

Section  9<eX4)  would  define  "refined  pe- 
troleum product"  for  the  purposes  of  this 
subsection. 

Section  9<eX5)  would  allow  the  Director  to 
extend  any  time  period  prescribed  in  section 
12  to  the  extent  necessary  to  take  into  ac- 
count delays  in  action  by  the  Director  on  a 
license  application  on  account  of  the  provi- 
sions of  this  subsection. 

Section  9(f)  would  exclude  petroleum 
products  refined  in  U.8.  Foreign  Trade 
Zones  or  Guam  from  export  controls  im- 
posed pursuant  to  this  section,  unless  the 
Director  finds  a  product  to  be  in  short 
supply. 

Section  9(gXl)  would  prohibit  export  con- 
trols pursuant  to  this  Act  on  any  agricultur- 
al commodity,  including  fats,  oils,  animal 
hides  and  skins,  unless  the  Secretary  of  Ag- 
riculture approves  such  controls.  The  Secre- 
tary of  Agriculture  would  not  be  authorized 
to  approve  such  controls  during  any  period 
in  which  he  determined  the  supply  of  such 
commodity  to  be  in  excess  of  the  require- 
ments of  the  domestic  economy,  unless  the 
President  determines  controls  are  needed 
for  national  security  or  foreign  policy  rea- 
sons. The  Secretary  would  also  collect  data 
with  respect  to  export  sales  of  animal  hides 
and  skins. 
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Section  9(bK2)  would,  upon  approval  of 
the  Director  in  consultation  with  the  Secre- 
tary of  Agriculture,  require  that  agricultur- 
al commodities  purchased  by  or  for  use  in  a 
foreign  country  may  remain  in  the  United 
States  for  export  at  a  later  date  free  from 
any  quantitative  limitations  on  export.  The 
Director  may  not  grant  such  approval 
unless  the  Director  receives  adequate  assur- 
ance and.  In  conjunction  with  the  Secretary 
of  Agriculture,  finds  (A)  that  such  commod- 
ities will  eventually  be  exported.  (B)  that 
neither  the  sale  nor  export  thereof  will 
result  In  an  excessive  drain  of  scarce  materi- 
als and  have  a  serious  domestic  inflationary 
impact.  (C)  that  storage  of  such  commod- 
ities in  the  United  SUtes  will  not  unduly 
limit  the  space  available  for  storage  of  do- 
motically  owned  commodities,  and  (d)  that 
the  purpose  of  such  storage  is  to  establish  a 
reserve  of  such  commodities  for  later  use, 
not  including  resale  to  or  use  by  another 
country.  The  Director  would  Issue  such  reg- 
ulations as  may  be  necessary  to  implement 
this  paragraph. 

Section  g<gK3)  would,  if  the  authority 
conferred  by  this  section  or  section  8  is  ex- 
ercised to  prohibit  or  curtail  the  export  of 
any  agriciiltural  commodity  in  order  to 
carry  out  the  policies  set  forth  in  subpara- 
graph (B)  or  (C)  of  paragraph  (2)  of  section 
3  of  the  Act.  the  President  shall  immediate- 
ly report  such  prohibition  or  curtailment  to 
the  Congress,  setting  forth  the  reasons 
therefore  in  detail.  If  the  Congress,  within 
M  days  after  the  date  of  its  receipt  of  such 
report,  adopts  a  concurrent  resolution  disap- 
proving such  prohibition  or  curtailment, 
then  such  prohibition  or  curtailment  shall 
cease  to  be  effective  with  the  adoption  of 
such  resolution. 

Section  9<hKl)  would  provide  that  the  ex- 
portation pursuant  to  a  barter  agreement  of 
any  goods  which  may  lawfully  be  exported 
for  any  goods  which  may  lawfully  be  im- 
ported may  be  exempted  from  quantitative 
limitations  (other  than  reporting  require- 
ments). 

Section  9<hK2)  would  require  the  Director 
to  grant  an  exemption  under  paragraph  (1) 
if  he  finds,  after  consultation  with  the  ap- 
propriate department  or  agency,  that:  (A) 
for  the  period  dtiring  which  the  barter 
agreement  is  to  be  performed— (i)  the  aver- 
age annual  qiuuitity  of  the  goods  to  l>e  ex- 
ported pursuant  to  the  barter  agreement 
will  not  be  required  to  satisfy  the  average 
amount  of  such  goods  estimated  to  be  re- 
quired annually  by  the  domestic  economy 
and  will  be  surplus  thereto;  and  (11)  the  av- 
erage annual  quantity  of  goods  to  be  im- 
ported wiU  be  less  than  the  average  amount 
of  such  goods  estimated  to  be  required  an- 
nually to  supplement  domestic  production: 
and  (B)  the  parties  to  such  barter  agree- 
ment have  demonstrated  adequately  that 
they  intend,  and  have  the  capacity,  to  per- 
form such  barter  agreement. 

Section  9(1)  would  instruct  the  Director  to 
require  a  validated  license  for  the  export  of 
unprocessed  red  cedar  harvested  from  State 
or  Federal  lands.  It  would  also  contain  the 
quantitative  limits  imposed  on  such  export 
under  the  Export  Administration  Act  of 
1979  for  the  three  years  beginning  on  the 
effective  date  of  that  Act.  and  would  in- 
struct the  Director  to  allocate  export  li- 
censes on  the  basis  of  appropriate  factors  to 
minimize  any  hardship  to  producers  of  west- 
em  red  cedar  and  to  further  U.S.  foreign 
policy. 

Section  9<J)  would- prohibit  the  export  of 
horses  by  sea  for  slaughter  unless  the  Direc- 
tor, in  consultation  with  the  Secretary  of 


Agriculture,  determined  that  no  horse  in  a 
particular  consignment  was  being  exported 
for  purposes  of  slaughter. 

PORXICN  BOYCOTTS 

Sections  10<a>  and  10(b)  contain  anti-boy- 
cott provisions  adopted  in  the  Export  Ad- 
ministration Amendment  of  1977,  P.L.  95- 
52,  and  which  appear  as  sections  4A  (a)  and 
(b)  of  the  Export  Administration  Act  of 
1969.  as  amended,  and  as  sections  5<a)  and 
5(b)  of  the  Export  Administration  Act  of 
1979,  as  amended. 

PROCEDORKS  FOR  HARDSHIP  RXLIXP  PROM 
DEPORT  CONTROLS 

Section  11  would  enable  persons  suffering 
unique  hardship  due  to  export  controls  to 
petition  the  Director  for  relief  from  such 
controls.  The  Director  would  be  required  to 
grant  or  deny  relief  within  30  days,  having 
considered  a  list  of  factors  set  forth  in  the 
Act. 

PSOCKDtTRES  FOR  PROCESSING  EXPORT  LKXMSE 
APPUCATIONS 

Section  12(aXl)  would  provide  that  all 
export  license  applications  be  submitted  to. 
and  determinations  of  them  made  by.  the 
Director. 

Section  12(a)(2)  would  provide  that  deter- 
minations with  respect  to  any  export  license 
application  be  made  to  the  maximum  extent 
possible  solely  by  the  Director. 

Section  12(aK3)  would  provide  that  the 
Director  solicit  any  information  and  recom- 
mendations deemed  necessary  from  other 
concerned  departments  or  agencies. 

Section  12(b)  would  prescribe  a  ten  day 
period  after  the  submission  of  an  applica- 
tion within  which  the  Director  would  be  re- 
quired to: 

(1)  return  to  the  applicant  an  acluiowl- 
edgement  of  receipt  of  the  application; 

(3)  submit  to  the  applicant  a  description 
of  the  application  procession  procedures 
and  his  rights  thereunder; 

(3)  return  the  application  if  it  Is  incom- 
plete; 

(4)  determine  if  it  will  be  necessary  to 
submit  the  application  to  other  depart- 
ments or  agencies  and,  if  so.  Inform  the  ap- 
plicant of  such; 

(5)  determine  if  it  will  be  necessary  to 
submit  the  application  to  a  multilateral 
review  process  and.  if  so.  inform  the  appli- 
cant of  such. 

Section  12(c)  would  prescribe  a  ninety  day 
period  after  the  submission  of  a  proper  ap- 
plication within  which  the  Director  would 
be  required  to  either  issue  or  deny  the  li- 
cense, unless  the  application  is  to  be  re- 
ferred to  another  department  or  agency. 

Section  12(d)  would  prescribe  a  thirty  day 
period  after  the  submission  of  a  proper  ap- 
plication within  which  the  Director,  If  nec- 
essary, would  be  required  to: 

(1)  refer  the  application  to  all  concerned 
departments  or  agencies,  and 

(2)  provide  the  applicant  with  an  opportu- 
nity to  review  for  accuracy  any  documenta- 
tion accompanying  the  application  in  the 
event  of  such  a  referral. 

Section  12(eKl)  would  prescribe  a  thirty 
day  period  after  the  referral  of  a  proper  ap- 
plication to  another  department  or  agency 
within  which  the  department  or  agency 
would  be  required  to  provide  information 
and  recommendations  requested. 

Section  12(eK2)  would  provide  a  second 
thirty  day  period  upon  request  of  the  de- 
partment or  agency  for  an  extension  within 
the  first  thirty  days.  Failure  to  respond 
within  these  periods  would  be  deemed  to  be 
assent  by  the  department  or  agency  to  ap- 
proval of  the  application. 


Section  13(fHl)  would  prescribe  a  ninety 
day  period  after  the  receipt  of  all  informa- 
tion and  recommendations  from  other  de- 
partments or  agencies  within  which  the  Di- 
rector would  be  required  to  make  a  final  de- 
termination on  an  export  license  applica- 
tion. 

Section  12(fX2)  would  provide  that  the  Di- 
rector should  inform  the  applicant  of  ques- 
tions or  negative  responses  received  from 
these  departments  and  agencies,  and  should 
accord  the  applicant  an  opportunity  to  re- 
spond to  these  before  a  final  determination 
is  made. 

Section  12(fK3)  would  prescribe  a  five  day 
period  within  which  the  Director  would  be 
required  to  notify  an  applicant  after  a  li- 
cense has  been  denied,  or  after  a  determina- 
tion has  been  deferred  inconsistent  with  the 
provisions  of  this  section. 

Section  12(f)(4)  would  provide  the  Direc- 
tor with  the  authority  to  extend  any  dead- 
line of  this  section  in  conjunction  with  noti- 
fication of  Congress  and  the  applicant  of 
such  an  extension. 

Section  12(gKl)  would  provide  that  the 
Secretary  of  Defense  may  review  any  pro- 
posed export  to  controlled  countries  to  de- 
termine the  effects  of  such  exports  on  U.S. 
national  security. 

Section  12(g)(2)  would  provide  that  the 
Secretary  of  Defense,  in  consultation  with 
the  Director,  be  required  to  determine  the 
types  of  transactions  to  be  reviewed  by  the 
Secretary  of  Defense  pursuant  to  paragraph 
1  above;  that  the  Director  be  required  to 
notify  the  Secretary  to  i:>efense  of  all  appli- 
cations of  that  nature  and  should  not  make 
a  determination  before  the  end  of  the 
period  within  which  the  President  may  dis- 
approve the  liceaie;  that  within  thirty  days 
after  receiving  notification,  the  Secretary  of 
Defense  be  required  to  either  recommend  to 
the  President  disapproval  of  the  license,  or 
recommend  to  the  Director  approval  of  the 
license,  or  conditions  for  approval  of  the  li- 
cense; and  that  the  President,  should  he 
choose  to  disapprove  the  license,  be  re- 
quired to  notify  the  Director  within  thirty 
days  of  the  receipt  of  a  recommendation 
from  the  Secretary  of  Defense. 

Section  12(g)(3)  would  require  the  Direc- 
tor to  issue  or  deny  licenses  in  accordance 
with  this  subsection,  and  within  the  time 
periods  and  procedures  of  this  section. 

Section  12(gX4)  would  require  the  Presi- 
dent to  transmit  to  Congress  both  his  deci- 
sion and  the  recommendation  of  the  Secre- 
tary of  Defense  in  any  instance  in  which  the 
President  has  altered  or  overruled  that  rec- 
ommendation. 

Section  12(h)  would  provide  that  should 
an  application  be  finally  approved  but  still 
require  multilateral  review,  that  the  appli- 
cant be  notified  of  the  approval  pending 
review,  and  that  the  license  be  issued  upon 
approval  under  such  review,  or  sixty  (lays 
after  submission  to  review  should  no  action 
have  been  taken  and  should  the  Director  de- 
termine that  no  detriment  to  U.S.  national 
security  would  occur. 

Section  12(i)  would  require  the  Director  to 
keep  accurate  records  of  all  applications  and 
recommendations  considered  by  the  Direc- 
tor. 

Section  12(JK1)  would  require  the  Direc- 
tor to  establish  procedures  of  an  applicant 
to  appeal  the  denial  of  an  application  to  the 
Director. 

Section  12(JX2)  would,  in  the  event  of  any 
delay  in  consideration  of  an  application 
beyond  time  periods  established  under  this 
section,  permit  an  applicant  to  file  a  peti- 
tion with  the  Director  requesting  compll- 
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ance  with  the  requirements  of  this  section, 
and  require  the  Director  to  comply  with 
such  requests  and  notify  the  applicant  of 
such  compliance. 

Section  12(J)(3)  would,  in  the  event  that 
the  Director  falls  to  comply  completely  with 
a  petition  in  regard  to  delays,  permit  an  ap- 
plicant to  bring  an  action  in  an  appropriate 
U.S.  district  court  requiring  compliance 
with  the  provisions  of  this  section. 

VIOLATIONS 

Section  13  of  the  Act  would  provide  maxi- 
miun  fines  of  five  times  the  value  of  the  ex- 
ports involved  or  $50,000,  whichever  is 
greater,  or  imprisonment  of  up  to  five  years, 
or  both  for  any  individual  Icnowingly  violat- 
ing any  provision  of  this  Act  or  regulation 
issued  thereunder.  Willful  exports  contrary 
to  the  Act  or  regulations,  with  Icnowledge 
such  exports  will  benefit  a  country  to  which 
exports  are  restricted  for  national  security 
or  foreign  policy  purposes,  bi  the  case  of  an 
individual,  are  punishable  by  fines  up  to 
$250,000.  or  up  to  ten  years  imprisonment, 
or  both,  or  in  all  other  cases  punishable  by 
fine  not  more  than  five  times  the  value  of 
exports  involved  or  $1,000,000,  whichever  is 
greater.  Failure  by  a  licensed  exporter  to 
report  use  of  licensed  exports  by  such  con- 
trolled countries  for  military  or  intelligence 
gathering  purposes  contrary  to  the  condi- 
tions under  which  the  license  was  issued  is 
punishable,  except  in  the  case  of  an  individ- 
ual, by  fine  not  more  than  five  times  the 
value  of  the  exports  involved  or  $1,000,000, 
whichever  is  greater.  In  the  case  of  an  indi- 
vidual such  failure  to  report  diversion  of  ex- 
ports is  punishable  by  fine  not  more  than 
$250,000,  or  not  more  than  five  years  impris- 
onment, or  both.  Civil  penalties  up  to 
$10,000  for  each  violation  of  this  Act  would 
be  authorized,  except  that  civil  penalties  for 
each  violation  of  national  security  controls 
or  controls  on  the  export  of  defense  articles 
and  services  pursuant  to  section  38  of  the 
Arms  Export  Control  Act  may  be  up  to  but 
not  exceeding  $100,000.  Suspension  or  revo- 
cation of  authority  to  export  is  authorized 
for  violations  of  anti-boycott  provisions  of 
the  Act.  I>rocedures  would  be  established 
for  imposing  administrative  sanctions,  col- 
lecting fines,  and  bringing  civil  actions  for 
payment  of  fines. 

EirFORCEMKin 

Section  14(a)  would  authorize  investiga- 
tions, inspections  and  subpoenas  of  records 
as  necessary  to  enforce  this  Act. 

Section  14<b)  would  provide  that  no 
person  be  excused  from  complying  with  any 
requirements  of  section  14  because  of  his 
privilege  against  self-incrimination,  however 
the  immunity  provisions  of  the  Compulsory 
Testimony  Act  (49  U.S.C.  46)  would  apply  if 
specifically  claimed. 

Section  14(c)(1)  would  provide  that  infor- 
mation obtained  on  or  before  enactment  of 
this  Act  would  be  exempt  from  disclosure 
under  section  552  of  Title  S  U.S.  Code  and 
would  not  be  published  unless  the  Director 
at  his  sole  discretion  determines  withhold- 
ing it  to  be  contrary  to  the  national  interest. 
Information  obtained  under  the  Act  or  the 
Export  Administration  Act  of  1979  after 
June  30,  1980,  may  be  withheld  only  to  the 
extent  allowed  by  the  law  unless  the  Direc- 
tor at  his  sole  discretion  considers  the  re- 
lease of  this  information  to  be  in  the  nation- 
al interest.  Enacting  of  the  Act  would  not 
affect  certain  judicial  proceedings. 

Section  14(c)(2)  would  stipulate  that  noth- 
ing in  the  Act  would  authorize  withholding 
of  information  obtained  under  the  Act  or 
previous  export  ..control  Acts  from  the  Con- 
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gress  or  from  the  General  Accounting 
Office  (OAO).  It  would  be  forbidden  for  the 
Congress  to  disclose  confidential  informa- 
tion obtained  under  the  Act  unless  the  ap- 
propriate Congressional  committee  deter- 
mines that  the  withholding  of  that  informa- 
tion is  contrary  to  the  national  interest. 
Notwithstanding  paragraph  (1)  of  this  sub- 
section, information  obtained  under  the  Act 
or  previous  export  control  Acts  would,  con- 
sistent with  intelligence  and  law  enforce- 
ment considerations  as  determined  by  the 
agency  that  originally  obtained  the  infor- 
mation, and  with  section  313  of  the  Budget 
and  Accounting  Act,  1921.  be  made  available 
only,  upon  request,  to  the  U.S.  Comptroller 
General  or  to  any  employee  of  the  GAO  au- 
thorized by  the  Comptroller  General  to 
have  access  to  such  information.  No  GAO 
employee  would  be  permitted  to  disclose 
such  confidential  Information,  except  to  the 
Congress  in  accordance  with  this  paragraph. 

Section  14<cK3)  would  require  depart- 
ments or  agencies  which  obtain  information 
which  is  relevant  to  the  enforcement  of  the 
Act  to  furnish  such  information  to  the  de- 
partment or  agency  with  enforcement  re- 
sponsibilities under  the  Act  to  the  extent 
consistent  with  intelligence  and  law  enforce- 
ment considerations,  except  that:  (A)  the 
provisions  of  this  i>aragnu>h  would  not 
apply  to  Information  subject  to  the  restric- 
tions set  forth  in  section  9  of  title  13,  United 
States  Code;  and  (B)  return  information,  as 
defined  in  subsection  (b)  of  section  6103  or 
the  Internal  Revenue  Code  of  1954,  nmy  be 
disclosed  only  as  authorized  by  such  section. 

Section  14(d)  would  require  that  reporting 
requirements  under  the  bill  be  designed  so 
as  to  minimize  cost  and  inconvenience,  and 
be  periodically  reviewed  and  revised,  to  the 
extent  feasible,  consistent  with  effective  en- 
forcement and  compilation  of  useful  trade 
statistics. 

Section  14(e)  would  provide  that  the  Di- 
rector be  required  to  review  the  regulations 
Issued  under  the  Act  and  the  commodity 
control  list  to  determine  how  they  might  \x 
simplified  or  clarified  in  order  to  facilitate 
compliance  with  the  provisions  of  the  Act. 

EXnOTIORS 

Section  15(a)  would  exempt  fimctions  ex- 
ercised under  this  Act,  except  administra- 
tive proceedings  under  section  13(cX2)  con- 
cerning administrative  sanctions,  from  the 
operation  of  the  Administrative  Procedure 
Act,  sections  551,  553  through  559,  and  701 
through  706  of  Title  5.  U.S.C. 

Section  15(b)  would  express  the  Intent  of 
Congress  that  regulations  be  Issued  in  pro- 
posed form  for  public  comment  whenever 
practicable,  and  that  where  regulations  are 
issued  with  immediate  effect,  a  public  com- 
ment period  be  provided  and  the  regulations 
re-issued  thereafter  in  final  form. 

AimUAL  SXPORT 

Section  16  would  require  the  Director  to 
make  annual  reports  to  Congress,  would 
specify  the  content  of  such  reports,  and 
would  require  other  departments  and  agen- 
cies to  cooperate  fully  with  the  preparation 
of  such  reports. 

RBGUIATORY  AUTHORITY 

Section  17  would  enable  the  President  and 
the  Director  to  issue  regulations  necessary 
to  carry  out  the  provisions  of  the  Act. 

TRANSFER  OF  FUNCTIONS 

Section  18(a)  would  transfer  to  the  Office 
of  Strategic  Trade  (1)  the  functions  and  au- 
thorities over  the  munitions  list  now  han- 
dled by  the  Office  of  East-West  Trade  and 
the  Office  of  Munitions  Control  of  the  De- 


partment of  State;  and  (2),  other  functions 
and  authorities  deemed  appropriate  in  con- 
sultation with  the  Director  of  the  Office  of 
Management  and  Budget  (OMB). 

Section  18(b)  would  direct  the  Director  of 
the  OMB,  in  consultation  with  the  Director, 
to  determine  the  resources  necessary  to  ac- 
complish the  purposes  of  the  Act 

KFFSCT  OH  OTHXR  ACTS 

Section  19(a)  would  prohibit  anything  In 
this  Act  from  affecting  the  provisions  of 
any  other  laws  concerning  commodity 
export  controls. 

Section  19(b)  would  provide  that  the  au- 
thority granted  to  the  President  under  this 
Act  would  be  exercised  in  such  manner  as  to 
achieve  effective  coordination  with  the  au- 
thority exercised  under  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778). 

Section  19(c)  would  provide  that  any  prod- 
uct which  is  standard  equipment  in  civil  air- 
craft shall  be  subject  to  export  controls  ex- 
clusively under  this  Act,  and  not  under  sec- 
tion 38(b)(2)  of  the  Arms  Export  Control 
Act  For  purposes  of  this  subsection,  the 
term  "controlled  country"  means  any  coun- 
try described  in  section  620(f)  of  the  For- 
eign Assistance  Act  of  1961. 

Section  19<dKl)  would  provide  that  noth- 
ing in  sections  7  or  8  of  this  Act  should  su- 
persede the  procedures  pursuant  to  section 
300(c)  of  the  Nuclear  Non-Prollferatlon  Act 
of  1978. 

Section  19(dK2)  would  provide  that  sec- 
tion 12  of  this  Act  should  apply  with  respect 
to  export  license  applications  only  to  the 
extent  that  they  are  consistent  with  the 
procedures  published  by  the  President  pur- 
suant to  section  309(c)  of  the  Nuclear  Non- 
Prollferation  Act  of  1978.  However,  if  these 
applications  are  delayed  more  than  180 
days,  the  applicant  would  have  the  right  of 
appeal  and  court  action  as  provided  in  sec- 
tion 12(J)  of  this  Act. 

Section  19(e)  would  provide  that  the 
Mutual  Defense  Assistance  Control  Act  of 
1951  (US  U.S.C.  1611-1613d)  be  superseded 
as  of  October  1, 1979. 

AUTHORIZATION  OF  APPROPRIATIONS 

Section  20(a)  would  prohibit  any  appro- 
priation to  the  Commerce  department  for 
expenses  to  carry  out  the  purposes  of  this 
Act  unless  previously  and  specifically  au- 
thorized by  law. 

Section  20(b)  would  authorize  impropria- 
tions to  the  Commerce  Department  of  (1) 
$9,659,000  for  fiscal  years  1982  and  1983; 
and  (2),  necessary  additional  amounts  for 
increases  in  salary,  pay,  retirement,  other 
benefits  authorized  by  law,  and  other  non- 
discretionary  costs  for  each  such  fiscal  year. 


EFFBCnVI  DATE 

Section  21  would  provide  that  this  Act 
take  effect  upon  the  expiration  of  the 
Export  Administration  Act  of  1979. 

TERMINATION  DATE 

Section  23(a)  would  provide  that  all  ad- 
ministrative actions  effective  under  the 
Export  Control  Act  of  1949.  the  Export  Ad- 
ministration Act  of  1969.  or  the  Exiwrt  Ad- 
ministration Act  of  1979,  should  continue  in 
effect  to  their  terms  until  affected  by  this 
Act. 

Section  23(b)  the  Act  would  not  apply  to 
any  administrative  proceedings  or  license 
applications  under  the  Export  Administra- 
tion Act  of  1979,  which  is  pending  at  the 
time  the  Act  takes  effect. 

TECHNICAL  AMENDMENTS 

Section  24  would  amend  the  following  acts 
to  conform:  (a)  the  Arms  Export  Control 
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Act  (22  UJ3.C.  2778(e)),  (b)  the  Energy 
Policy  and  Conservation  Act  (42  V&.C.  6212 
(O),  and  (c)  the  International  Revenue  Code 
of  1954  (26  U£.C.  993(cK2KD)). 

AMmSMSMTS  TO  TBI  NATIOHAL  SICUHIIX  ACT 
OP  1*47 

Section  25  would  amend  the  National  Se- 
curity Act  of  1947  (50  U.S.C.  402  (a))  to 
make  the  Director  a  member  of  the  Nation- 
al Security  CouncU. 

HlOHUQHTS 

1.  In  goieral.  the  bill  amends  the  Export 
Administration  Act  of  1979.  replacing  the 
functions  in  the  Act  given  to  the  Commerce 
Department  with  similar  functions  given  to 
an  independent  Federal  Agency  named  the 
Office  of  Strategic  Trade.  The  1979  Act  U 
also  affected  in  the  f oUowing  ways. 

2.  There  would  be  transferred  to  the  OST 
the  functions  of  the  Offices  of  East-West 
Trade  and  Mimltions  Control  of  the  State 
Department  with  respect  to  the  munitions 
Ust  pursuant  to  the  Anns  Export  Control 
Act. 

3.  The  findings  strUce  a  better  balance  be- 
tween the  concern  for  U.S.  trade  and  the 
need  to  control  exports,  than  does  the  lan- 
guage found  in  the  1979  Act. 

4.  The  sUtement  of  purpose  for  export 
controls  remains  essentially  unchanged, 
eliminating  one  redundant  paragraph  that 
reiterates  the  need  to  improve  controls  only 
when  necessary. 

5.  The  1980  OST  blU  (&  2606)  has  been 
modified  in  two  significant  points: 

a.  The  position  of  a  Deputy  Director  is 
added,  who  reports  directly  to  and  assists 
the  Director  in  the  fulfilling  of  his  responsi- 
bilities. Correspondingly,  the  "Deputy  Di- 
rectors" originally  provided  for  are  retitled 
"Assistant  Directors." 

b.  The  1980  drmft  of  the  OST  would  trans- 
fer the  responslbaity  for  the  physical  in- 
spection of  exports  from  the  Customs  Serv- 
ice to  the  OST.  This  has  been  deletec  In  the 
current  draft,  beefing  up  the  current  C^xis- 
toms  Service  activities  being  coi..>:dered 
preferable  to  establishing  a  whole  new  oper- 
ation. 

6.  The  Director  of  Strategic  Trade  is  made 
a  member  of  the  National  Security  Council. 

7.  The  OST  Director,  or  his  designee,  is 
made  Chairman  of  an  "Interagency  Adviso- 
ry Committee  for  Export  Policy"  (AC:EP), 
which  consists  of  representatives  from  the 
Departments  of  Commerce,  State,  Defense, 
Energy,  and  Treasury,  as  well  as  from  the 
CIA  and  NASA. 

8.  The  bill  gives  jtrimarn  responsibility  to 
the  Secretary  of  Defente.  in  consulUUon 
with  the  Director  of  OST,  for  review  and  re- 
vision of  the  list  of  MUitarily  Critical  Tech- 
nologies. The  1979  Act  gives  mimary  re- 
sponsibility to  the  Commerce  Secretary,  in 
consulUtion  with  the  Defense  Secretary. 

9.  A  National  Security  Control  Agency, 
within  the  Office  of  the  Under  Secretary  of 
Defense  for  Policy.  Is  established  to  assist 
the  Secretary  of  Defense  in  carrying  out  his 
responsibilities  under  the  Act. 

10.  The  bill  also  expands  the  consider- 
ations to  be  weighed  in  compiling  a  critical 
technologies  list  to  include  goods  that  com- 
plete process  lines,  fill  in  gaps  in  production, 
technology,  and  other  factors  which  would 
give  insight  into  UA  military  systems  and 
assist  the  development  of  countermeasures 
thereto. 

11.  Consideration  of  foreign  availability  in 
the  National  Security  Controls  section 
would  be  amended  by  providing  that  there 
can  be  no  finding  of  foreign  availability 
made  unta  the  Secretary  of  SUte  verifies 


that  negotiations  to  end  such  foreign  avail- 
ability have  been  undertalcen.  Standards  for 
measuring  "comparable  quantity  and  qual- 
ity" are  also  given. 

12.  The  paragraph  providing  for  indexing 
of  items  controlled  for  national  security 
purposes,  included  in  the  1979  Act,  is  delet- 
ed. 

13.  The  exemption  in  the  1979  Act  from 
national  security  controls,  given  to  colleges 
and  universities,  is  continued  unless  the  un- 
published technological  data  involves  a 
technology  identified  by  the  Secretary  of 
Defense  as  a  military  critical  technology. 

14.  A  paragraph  requiring  record  keeping 
of  advice,  decisions  made,  processing  of  ap- 
plications, etc.  under  the  national  security 
provisions  is  added. 

15.  Foreign  Policy  Controls  language  is 
left  basically  unaltered. 

16.  Short  Supply  Controls  language  is  left 
basically  unaltered. 

17.  The  Foreign  BoycotU  provisions  are 
left  unaltered. 

18.  The  applications  processing  procedure 
Is  left  unaltered,  with  the  exception  that 
the  primary  agency  would  be  the  OST 
rather  than  the  Conunerce  Department. 

19.  Provisions  governing  violations  and  en- 
forcement of  the  Act  would  be  left  un- 
changed. 

20.  The  definition  of  "technology'  is  ex- 
panded to  include  forms  of  computer  soft- 
ware particularly.  A  new  definition  of 
"export  of  technology"  Is  added  so  as  to  be 
able  to  control  a  broader  range  of  technolo- 
gy transfer. 

21.  A  definition  of  "export  of  goods  is 
added  so  as  to  cover  reshipment/rcsale  of 
controlled  items  to  controlled  coimtries.* 


DRUG  ABUSE  IN  EUROPE 
•  Mrs.  HAWKINS.  Mr.  President,  the 
United  States  must  make  executive 
level  efforts  to  enlist  Increased  in- 
volvement in  combating  world  drug 
abuse.  It  Is  vital  that  our  major  Euro- 
pean allies  and  Japan  join  us  in  coordi- 
nated efforts  to  address  drug  traffick- 
ing, abuse,  and  production. 

The  frightening  rise  in  the  drug-re- 
lated death  rate  of  young  Etiropeans 
and  Japanese  makes  clear  that  dnig 
abuse  is  not  only  an  American  prob- 
lem. The  United  States  must  not  con- 
tinue to  be  the  only  Nation  actively 
working  for  drug  control.  Contribu- 
tions to  the  United  Nations  Fund  for 
Drug  Abuse  (UNPAC)  iUustrate  the 
lonely  efforts  of  the  United  SUtes  to 
address  world  drug  abuse.  Contribu- 
tions to  UNPAC  total  $9,527,025.  Of 
this  amoimt,  the  United  States  con- 
tributed $2,150,000  (22.57  percent). 
West  Germany  $2,197,874  (23.07  per- 
cent). Britain  $92,750  (0.97  percent). 
Belgium  $24,988  (0.26  percent).  Prance 
$188,496  (1.98  percent).  Italy  $248,259 
(2.52  percent).  Austria  $123,563  (1.38 
percent),   and  Belgium   $24,988  (0.26 

other  nations,  particularly  our  Eu- 
ropean allies,  which  have  been  victim- 
ized by  drug  abuse  must  Join  the 
United  States  in  coordinated  efforts 
and  contributions  to  address  interna- 
tional drug  production,  trafficking, 
and  abuse.  As  chairman  of  the  Senate 
Drug  Enforcement  Caucus.  I  am  con- 


vinced that  we  must  persuade  our 
allies  to  join  us  in  vigorously  attacking 
the  problem  at  its  source. 

I  ask  that  the  following  article  from 
the    August     17,     1982,    Washington 
Times  be  printed  in  the  Record. 
The  article  follows: 
[From  the  Washington  Times.  Aug.  17. 
1982] 
Drug  Abose  in  Europe 
(By  Thomas  Land) 
Strasbourg.— Drug  abuse  is  now  evident 
in   every   layer   of   Western   society.   The 
Council  of  Europe  has  decided  to  treat  it  as 
a  symptom  of  wider  problems  exacerbated 
by  the  recession  and  the  second  industrial 
revolution  sweeping  the  globe. 

"Unemployment,  particularly  that  affect- 
ing young  people  and  women,  will  be  the 
paramount  problem  of  Europe  and  North 
America  in  the  1980s,"  concludes  a  study 
placed  before  a  group  of  distinguished  edu- 
cationalists from  Canada  and  the  United 
States  as  well  as  the  21  member  countries  of 
the  council.  Franz  Karasek,  the  council's 
secretary-general,  earlier  declared:  "Let's 
give  work  to  our  young  people  .  .  .  and 
drugs  will  lose  their  attraction." 

The  councU  decided  in  1971  to  seek  a 
common  remedy  to  the  growing  waves  of 
drink  and  drug  abuse  eroding  the  s(x:ial  sta- 
bility of  the  region.  Its  members  have  ob- 
served a  dismal  deterioration  of  their  de- 
fenses during  tho  past  decade. 

Their  agreement,  recently  announced  by 
the  council's  health  ministers,  to  recognize 
the  confusion  of  European  youth  in  the  tur- 
moil of  destructive  social  change  as  a  potent 
cause  of  drug  abuse,  is  an  important  new  de- 
parture. 

European  specialists  once  dismissed  drug 
addiction  as  a  sad  but  peculiarly  North 
American  phenomenon  irrelevant  to  this 
continent.  A  frightening  rise  in  the  drug-re- 
lated death  rate  of  young  Europeans— many 
of  them  women  and  representing  the  entire 
social  spectrum,  particularly  in  Britain. 
Prance,  Holland,  West  Germany  and  Italy- 
has  proved  them  wrong. 

In  the  long  term,  the  coimcll's  changing 
emphasis  could  lead  to  greater  Investment 
in  medical,  social  and  education  services  as 
well  as  youth  employment  programs.  In  the 
short  term,  the  council  advocates  restric- 
tions in  the  production,  distribution  and 
sale  of  alcoholic  drinks  and  advises  parents, 
doctors,  teachers  and  employers  to  seek  out 
and  treat  drug  addiction  as  a  manifestation 
of  society  under  stress  rather  than  as  an  in- 
dividual deviation  from  the  norm.  It  cau- 
tions against  "treatment  which  medicates 
the  problem  without  solving  it." 

The  new  approach  is  due  in  part  to  a  pen- 
etrating study  prepared  for  the  council, 
whose  conclusions  appear  to  have  been  con- 
firmed by  a  series  of  riots  of  angry  young 
people  in  many  European  cities  during  the 
last  year  or  so.  The  study  explores  a  wide 
range  of  social  evolution  shaping  the  pat- 
tern of  accepUble  behavior.  PoUowing  are 
some  of  the  trends  identified  by  the  study 
has  having  particular  relevance  to  drug 
abuse. 

Medication:  The  emergence  of  the  "pUl- 
popping"  society  in  which  a  sense  of  well- 
being  and  health  appears  to  be  dependent 
on  pharmaceuticals  and  drinks  to  help 
people  to  adjust  to  their  environment  by 
suppressing  anxiety  and  depression  and  to 
which,  therefore,  "magical"  powers  are  at- 
tributed. As  a  result,  children  are  presented 
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with  forceful  parental  models  of  evasion 
and  abdication  of  responsibility. 

Conflict:  The  contradictory  messaces  gen- 
erated by  a  civilization  In  crisis.  Traditional 
values  previously  safeguarded  by  the  family, 
church  and  schools  are  in  decline,  while  in- 
creased and  undue  importance  is  attributed 
to  material  prosperity. 

Frustration:  The  failure  of  the  inappropri- 
ate and  impersonal  education  systems  to 
impart  knowledge  relevant  to  the  changing 
world,  while  denying  individual's  scope  to 
develop  their  personalities  and  a  valid 
choice  of  life  style.  The  rapid  growth  of 
youth  unemployment  tends  to  discredit  the 
education  system  in  its  role  of  preparing 
young  people  for  the  world  of  work. 

In  their  study  intended  to  shape  govern- 
ment policy,  the  authors  emphasized  that 
drug  abuse  was  merely  one  manifestation  of 
deep-rooted  problems  which  also  find  ex- 
pression in  other  destructive  phenomena, 
such  as  suicide  and  street  violence. 


hosiery  industry  and  of  the  many  posi- 
tive contributions  that  this  industry 
has  rendered  the  Nation  and  the 
State.  On  behalf  of  all  North  Carolin- 
ians, I  salute  the  hosiery  industry  on 
this  auspicious  occasion.* 


NATIONAL  HOSIERY  WEEK 

•  Mr.  HELMS.  Mr.  President,  the 
week  of  August  15-21  marks  the  12th 
annual  observance  of  National  Hosiery 
Week.  In  a  nation  in  which  the  free 
enterprise  system  has  played  such  a 
vital  role  in  our  progress,  it  is  well  that 
we  take  note  of  the  significant  contri- 
bution of  this  important  industry. 

The  more  than  300  companies  in  the 
Nation  operate  more  than  425  plants 
across  America.  In  keeping  with  the 
best  American  traditions,  the  bulk  of 
these  concerns  are  family-owned,  inde- 
pendent businesses. 

And  yet,  while  the  industry  consists 
primarily  of  small-  to  medium-size  en- 
terprises, it  provides  jobs  for  over 
63,000  Americans,  puimping  in  nearly 
$6  billion  not  the  national  economy 
each  year  in  retail  sales. 

Mr.  President,  because  we  are  accus- 
tomed to  hearing  such  large  figtires  in 
Congress,  but  rarely  in  such  a  positive 
setting,  allow  me  to  repeat  that  statis- 
tic. The  national  hosiery  industry's 
annual  retail  sales  is  a  little  below  $6 
billion.  In  addition  to  the  benefits  pro- 
vided consimiers,  the  hosiery  industry 
has  made  significant  contributions  to 
the  productivity  and  efficiency  of  the 
U.S.  businesses  as  well. 

National  Hosiery  Week  has  a  special 
significance  the  State  of  North  Caroli- 
na, which  leads  the  Nation  in  the  tex- 
tile industry.  Mr.  President,  I  am 
proud  to  report  that  the  nearly  2  bil- 
lion pairs  of  hosiery  manufactured  in 
North  Carolina  in  a  single  year  consti- 
tute 51.8  percent  of  the  hosiery  pro- 
duced in  America. 

North  Carolina  is  the  home  of  over 
150  companies,  operating  more  than 
220  plants  across  the  State.  The  more 
than  41.000  jobs  provided  by  the 
North  Carolina  hosiery  industry  con- 
stitute a  vital  aspect  of  textile  employ- 
ment, which  in  turn  comprises  29  per- 
cent of  North  Carolina  manufacturing 
Jobs  and  contributes  an  annual  payroll 
approaching  the  $2  billion  mark. 

North  Carolina  is  proud  indeed  of  its 
distinctive  leadership  in  the  national 


THE  JUSTICE  ASSISTANCE  ACT 
OF  1982 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  S. 
2411.  the  Justice  Assistance  Act  of 
1982.  This  legislation,  which  was  intro- 
duced by  Senator  Specter  on  April  21. 
1982.  and  which  is  pending  in  the  Judi- 
ciary Committee,  is  an  essential  part 
of  our  effort  to  assist  States  and  local 
communities  in  the  fight  against 
crime. 

There  has  been  a  great  deal  of  dis- 
cussion recently  about  what  we  in  the 
Senate  can  do  to  fight  crime.  All  of  us 
know  that  the  problem  is  serious  and 
real.  Violent  crime  is  in  the  forefront 
of  national  consciousness.  Statistics 
tell  the  tale.  Violent  crime  climbed  59 
percent  in  the  last  10  years.  In  1980 
alone  violent  crime  increased  by  13 
percent,  the  biggest  jump  in  more 
than  a  decade.  We  live  in  a  society 
where  a  murder  is  committed  every  24 
minutes,  where  a  burglary  occurs 
every  10  seconds,  and  where  a  woman 
is  raped  every  7  minutes. 

We  must  all  recognize  the  frustrat- 
ing reality  that,  under  our  federal 
system,  the  ability  of  the  Federal  Gov- 
ernment to  attack  the  crime  problem 
is  somewhat  limited.  This  is  particu- 
larly true  with  respect  to  the  violent 
street  crime  which  haunts  the  inhabit- 
ants of  our  inner  cities  and  which 
forces  our  elderly  to  withdraw  into  iso- 
lation rather  than  risk  assault  on  the 
streets.  Such  crimes  must  be  combated 
primarily  at  the  local  level  by  local  law 
enforcement  agencies.  State  courts 
and  correctional  systems,  and,  most  of 
all,  by  concerned  private  citizens. 

The  Federal  Government  cannot 
solve  the  crime  problem  by  itself,  but 
it  has  an  important  role  to  play  in  as- 
sisting States  and  local  communities  in 
their  anticrime  efforts.  Our  responsi- 
bility as  Members  of  the  U.S.  Senate  is 
to  define  the  appropriate  Federal  role 
in  fighting  crime,  and  then  to  fashion 
concrete  and  constructive  means  for 
translating  into  action  our  commit- 
ment to  help  combat  violent  crime. 

To  its  credit,  the  Judiciary  Commit- 
tee has  taken  up  these  tasks  and  is 
considering  a  variety  of  significant  an- 
ticrime legislation.  We  are  examining 
measures  which  will  permit  more  ef- 
fective prosecution  of  armed  career 
criminals,  and  which  will  aid  the  vic- 
tims of  crime.  Perhaps  most  important 
of  all,  we  have  before  us  a  bill  which 
authorizes  the  Federal  Government  to 
give  essential  crime-fighting  assistance 
to  the  States  and  localities  in  a  way 
that  is  efficient,  fair,  and  appropriate 
to  the  task  of  mobilizing  our  citizenry 


to  help  stop  the  growth  of  violent 
crime.  That  bill  is  the  Justice  Assist- 
ance Act. 

S.  2411  would  establish  the  Office  of 
Justice  Assistance  (OJA)  in  the  De- 
partment of  Justice,  to  administer  a 
modest  program  of  grants  to  State  and 
local  law  enforcement  and  community 
agencies.  Some  of  these  grants  would 
be  specifically  targeted  for  the  replica- 
tion of  programs  which  have  been 
proven  effective  in  other  communities 
around  the  country.  Other  grants 
would  underwrite  educational  and 
training  programs  for  criminal  and  ju- 
venile justice  personnel.  The  Justice 
Assistance  Act  also  provides  for  small 
grants  for  the  implementation  of  inno- 
vative crime-fighting  programs  which 
are  likely  to  prove  successfuL  Finally, 
S.  2411  authorizes  grants  to  help 
States  and  localities  deal  with  specific 
criminal  justice  emergencies.  Through 
all  of  these  programs,  the  Federal 
Government  would  assume  a  proper 
role  in  the  fight  against  violent  crime: 
To  provide  assistance,  coordination, 
and  expertise  to  the  people  in  commu- 
nities across  the  coimtry  who  are  in 
the  best  position  to  decide  how  to 
tackle  the  crime  problem. 

In  previous  legislation,  the  Congress 
has  considered  how  this  assistance  can 
best  be  provided.  The  administrative 
provisions  of  the  Justice  Assistance 
Act  build  upon  our  past  experience 
with  federaUy-funded  crime-fightjng 
efforts.  The  result  is  a  structure 
within  the  Department  of  Justice 
which  can  efficiently  and  economlc^ly 
run  this  important  program.  S.  2411 
provides  safeguards  to  protect  the  in- 
dependence and  impartiality  of  the 
new  Office  of  Justice  Assistance.  The 
bill  creates  a  Presidentially  appointed 
advisory  board  to  help  set  OJA  policy, 
while  at  the  same  time  coordination  is 
insured  through  interlocking  boards 
with  the  Bureau  of  Justice  Statistics, 
the  National  Institute  of  Justice,  and 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention.  S.  2411  dis- 
penses with  some  of  the  cumbersome 
grant  application  and  review  proce- 
dures which  at  times  have  ensnarled 
anticrime  efforts  in  redtape.  And 
throughout  the  bill,  the  OJA  is  direct- 
ed to  set  priorities  in  the  fight  against 
crime  and  to  encourage  participation 
by  nonprofit  organizations  and  neigh- 
borhood and  community  groups.  I  be- 
lieve that  these  provisions  go  far 
toward  insuring  that  the  programs 
created  by  this  bill  will  deliver  assist- 
ance which  our  communities  need  and 
can  really  use. 

Senator  Specter  is  to  be  commended 
for  his  sponsorship  of  S.  2411,  the  Jus- 
tice Assistance  Act  of  1982.  I  urge  my 
colleagues  on  the  Judiciary  Committee 
and  in  the  Senate  as  a  whole,  to  lend 
their  support  to  this  most  important 
initiative.  In  the  brief  time  remaining 
in  this  session,  let  us  enact  a  measure 
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which  will  authorize  the  Federal  Gov- 
ernment to  provide  our  cities,  towns, 
and  rural  areas  with  resources— not 
just  with  rhetoric— In  the  fight  against 
crime  which  engages  us  all.* 
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TEMPORARY  INCREASE  IN  THE 

PUBLIC  DEBT  LIMIT 
The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  520). 

Mr.  BAKER.  Mr.  President,  may  I 
have  the  attention  of  the  Senate? 

The  PRESIDINO  OFFICER.  The 
Senate  will  be  in  order. 

B4r.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senate,  it  is 
my  hope  that  we  can  now  go  back  to 
the  debt  limit  bill,  which  I  believe  will 
occur  automatically,  and  that,  at  that 
time,  we  can  take  up  the  Dole-Byrd 
amendment  dealing  with  a  holding 
period  on  capital  gains.  I  am  trying  to 
clear  a  luuuilmous-consent  agreement 
to  a  time  limitation  of  30  minutes  for 
the  opponents  and  10  minutes  for  the 
proponents  of  that  amendment,  which 
is  certainly  not  a  measure  of  the  rela- 
tive merit  of  the  amendment.  Never- 
theless, I  hope  that  we  might  be  able 
to  do  that. 

I  am  prepared  to  clear  that  request 
on  this  side.  I  do  not  mean  to  press  the 
Issue,  but  I  wonder  if  it  would  be  possi- 
ble to  enter  into  an  agreement  of  that 
sort  at  this  time? 

Mr.  BUMPERS.  Mr.  President,  in 
Mght  of  the  deprecations  of  the  major- 
ity leader,  maybe  I  ought  to  take  3 
minutes,  if  time  is  supposed  to  deter- 
mine the  merit  of  the  position. 

Mr.  BAKER.  Then  I  put  that  re- 
quest. 

Mr.  BUMPERS.  Mr.  President,  let 
me  say  to  the  majority  leader  that  I 
fh^n  be  prepared  in  3  or  4  minutes  to 
go  with  that  amendment.  Unaccus- 
tomed as  I  am  to  long-winded  speech- 
es. I  can  cut  it,  probably,  to  10  min- 
utes, but  let  us  make  it  30  minutes 
equally  divided. 

Mr.  BAKER.  BCr.  President.  I  shall 
not  now  put  that  request  in  view  of 
the  statement  Just  made  by  the  Sena- 
tor from  Arkansas.  In  a  few  moments. 
I  shall  put  the  request  for  30  minutes 
equaUy  divided. 

Mr.  President.  I  now  ask  unanimous 
consent  that  if  we  proceed  next  to  the 
consideration  of  the  Dole  amendment, 
after  the  disposition  of  the  Dole 
amendment,  the  Senator  from  Oregon 
(Mr.  Packwood)  will  once  again  be  rec- 
ognized in  the  same  manner  as  provid- 
ed for  in  the  order  of  last  evening. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Now,  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
derk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  BAKER.  Mr.  President.  I  ask 
luuuiimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  would 
like  to  put  a  unanimous-consent  re- 
quest now  In  regard  to  the  Dole-Harry 
F.  Byrd.  Jr..  amendment. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  on  the  Dole-Harry  F.  Byrd. 
Jr..  amendment  to  the  debt  limit  there 
be  a  time  limitation  of  30  minutes 
equally  divided  to  be  under  the  control 
of  the  dlstingiiished  Senator  from 
Kansas,  the  chairman  of  the  commit- 
tee, and  the  Senator  from  Arkansas  to 
control  the  time  in  opposition. 

I  further  ask  unanimous  consent, 
Mr.  President,  that  no  amendment  to 
the  Dole  amendment  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  why  is  it 
that  no  amendment  will  be  allowed? 

Mr.  BAKER.  It  seemed  like  a  good 
idea  at  the  time.  [Laughter.] 

Mr.  JOHNSTON.  That  was  not  in 
the  original  request. 

Mr.  BAKER.  The  original  request 
was  that  no  nongermane  amendment 
would  be  in  order.  Would  the  Senator 
prefer  that  formulation? 

Mr.  JOHNSTON.  No.  I  thought 
there  was  no  statement  in  there  with 
regard  to  amendments  at  all.  Did  the 
Parliamentarian  tell  the  Senator  this? 
Mr.  BAKER.  No.  Mr.  President,  I 
had  requested  that  the  clearance  be 
attempted  on  the  basis  of  no  nonger- 
mane amendment  would  be  in  order.  I 
had  been  encouraged  to  think  that 
perhaps  I  might  improve  on  that  by 
one  step. 

Mr.  JOHNSTON.  May  I  ask,  still  re- 
serving the  right  to  object,  why  are  we 
giving  special  treatment  to  this  par- 
ticular amendment? 

Mr.  BAKER.  I  think,  Mr.  President, 
that  it  would  be  perhaps  better  if  I 
yielded  to  the  distinguished  chairman 
of  the  Finance  Committee  to  speak  on 
that  subject. 

I  will  say  to  my  friend  from  Louisi- 
ana that  the  Senator  from  Virginia 
and  the  Senator  from  Kansas  came  to 
me  and  suggested,  as  I  remember,  that 
as  a  result  of  certain  conversations 
held  during  the  tax  conference  the 
suggestion  was  made  that  they  would 
offer  this  amendment  at  the  first  op- 
portunity on  the  debt  limit. 

Now.  with  that  may  I  yield  to  the 
Senator  from  Kansas  for  any  further 
explanation  he  wishes  to  make. 

Mr.  DOLE.  I  have  no  quarrel  with  a 
time  limit  on  the  amendment  because 
I  may  have  a  second-degree  amend- 
ment myself.  There  Is  one  technical 
thing  we  could  handle  In  conference, 
but  I  am  prepared  to  offer  a  second- 
degree  amendment  to  take  care  of 
that.  But  it  was  passed  last  year  by 
the    House    to    reduce    the    holding 


period  from  12  months  to  6  months.  It 
was  pa^ed  this  year  by  the  Senate. 
Very  honestly,  we  had  a  problem  in 
the  weekend  conference,  but  I  was  In- 
formed by  the  chairman  of  the  House 
Ways  and  Means  Committee  if  it  came 
back  to  the  House  on  a  different  vehi- 
cle it  would  be  seriously  considered.  I 
think  it  should  be  seriously  consid- 
ered. Therefore,  I  am  offering  it  on 
the  debt  ceiling  along  with  any  other 
amendments  that  may  be  offered  to 
the  debt  ceiling,  and  it  may  be  so 
heavy  it  will  not  be  able  to  leave  this 
Chamber. 

Mr.  JOHNSTON.  Mr.  President,  my 
opposition  is  not  so  much  to  the  6- 
month  holding  period,  although  I  am 
willing  to  listen  to  that,  but  I  have 
some  amendments  which  I  think  are 
of  very  high  priority  and  which  I 
would  like  to  have  considered.  We 
have  had  a  special  place  carved  out  for 
the  debt  limit  bill,  and  I  wonder  if  we 
could  get  a  special  place  for  some  of 
my  amendments. 

For  example,  there  is  the  coal  slurry 
pipeline  matter,  which  has  been 
passed  by  the  committee  overwhelm- 
ingly, and  busing,  which  has  passed 
the  Senate  overwhelmingly.  If  we  are 
going  to  have  consideration  of  any 
amendments,  it  seems  to  me  that 
those  should  be  considered. 

Can  we  put  those  items  in  the  re- 
quest?       

lix.  BAKER.  Mr.  President,  I  with- 
draw the  request. 

I  must  say  that  I  had  hoped  we 
could  do  this  in  a  minimiun  of  time. 
My  first  commitment  Is  to  have  a  week 
of  debate  on  the  social  Issues— abor- 
tion, particularly. 

I  was  reluctant  to  do  this,  in  any 
event,  because  we  will  have  to  keep 
the  Senate  here  until  8  o'clock  in 
order  to  get  in  any  meaningful  and  sig- 
nificant debate  on  the  Helms  amend- 
ment, as  it  is. 

I  would  do  this  only  if  we  could  get  a 
reasonably  short  time  limitation.  I  will 
not  try  to  call  up  the  Dole  amendment 
at  this  time. 

J4r.  JOHNSTON.  Mr.  President,  I 
will  not  object  to  the  Dole  amend- 
ment. I  do  not  object  to  the  substance 
of  it.  subject  to  hearing  the  debate, 
but  I  think  we  should  be  told  what  our 
purpose  is. 

Will  there  be  other  special  orders  in 
effect  where  we  try  to  carve  out  time 
for  other  amendments?  I  should  like 
to  get  on  that  list. 

Mr.  BAKER.  I  would  expect  that.  I 
do  not  have  a  list,  though.  What  I 
Intend  to  do  Is  to  try  to  get  the  abor- 
tion debate  out  of  the  way,  up  front. 
That  may  be  a  vain  hope.  We  may  not 
do  that  until  our  next  Incarnation. 
[Laughter.] 

I  wlU  certainly  cooperate  with  the 
Senator  from  Louisiana.  I  have  no 
desire  whatever  to  keep  him  from  of- 
fering an  amendment  to  this  bill  on 


the  coal  si 
help  him  t 
ment  on  tb 

Mr.  JOH 

Mr.  BUH 
the  Senate 

Mr.  BAK 

Mr.  BUtt 
much  as  wi 
loquy  aboi 
cloture  mc 
tion  amen( 

Mr.  BAf 
cated  yest 
matter  ths 
a  cloture  n 
reason— I  i 
for  a  yeai 
been  talki 
period  of  t 
of  these  ii 
other  issue 
process,  it 
limit  wou] 
that. 

I  am  ri 
motion  th( 
and  give  tl 
period  for 
it  down  in 

Mr.  BUI 
legislative 
scheduled 
have  a  pit 
have  to  di 
slder  goini 
to  come  ba 

It  occur 
amendmer 
get  cloture 
majority 
trying  too 

Mr.  BAI 
of  things- 
progress  V 
ters,  such 
may  be  su 
time  to  tin 
file  a  clot 
but  I  do 
moment. 

Mr.  BU] 
leader's  tl 
on  the  del 

Mr.  BAi 
can  finish 
abortion  c 
Friday.  If 
more  try 
agreement 
ment,  we 
have  time 
hope  is  r 
there  is  sc 
tion,  and  t 
think  ths 
toward  a 
ment  to  lii 

All  we  c 
and  see  he 

Mr.  Pr( 
guished  S 
may  rene\ 
equally  di 
quest  so  t 


Augu8t  17,  1982 


CONGRESSIONAL  RECORD— SENATE 


21761 


the  coal  slurry  pipeline.  Indeed,  I  will 
help  him  try  to  offer  such  an  amend- 
ment on  this  measure. 

Mr.  JOHNSTON.  I  do  not  object. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield?  1 

Mr.  BAKER.  I  yield.      ' 

Mr.  BUMPERS.  Mr.  President,  inas- 
much as  we  are  engaging  in  a  little  col- 
loquy about  where  we  are  going,  has  a 
cloture  motion  been  filed  on  the  abor- 
tion amendment? 

Mr.  BAKER.  No,  it  has  not.  I  indi- 
cated yesterday  when  we  began  this 
matter  that  I  am  not  inclined  to  offer 
a  cloture  motion  at  this  time.  The  only 
reason— I  suppose  the  reason— is  that 
for  a  year  and  a  half  now,  we  have 
been  talking  about  setting  aside  a 
period  of  time  to  devote  to  the  debate 
of  these  issues— that  is,  abortion  and 
other  issues.  After  a  fairly  complicated 
process,  it  was  decided  that  the  debt 
limit  would  be  the  vehicle  to  carry 
that. 

I  am  reluctant  to  file  a  cloture 
motion  the  first,  second,  or  third  day 
and  give  the  impression  that  I  set  up  a 
period  for  debate  and  then  try  to  shut 
it  down  in  a  short  period  of  time. 

Mr.  BUMPERS.  We  have  about  18 
legislative  days  remaining  for  the 
scheduled  adjournment,  and  we  really 
have  a  plateful  that  we  are  going  to 
have  to  dispose  of  before  we  can  con- 
sider going  out,  unless  we  are  willing 
to  come  back  after  the  election. 

It  occurs  to  me  that  the  abortion 
amendment  might  go  on  if  we  do  not 
get  cloture  on  it.  How  long  would  the 
majority  leader  want  to  continue 
trying  to  obtain  cloture? 

Mr.  BAKER.  That  depends  on  a  lot 
of  things— for  example,  how  much 
progress  we  make  on  privileged  mat- 
ters, such  as  conference  reports,  that 
may  be  submitted  to  the  Senate  from 
time  to  time.  I  certainly  would  plan  to 
file  a  cloture  motion  at  some  point, 
but  I  do  not  plan  to  do  so  at  this 
moment. 

Mr.  BUMPERS.  Is  it  the  majority 
leader's  thought  that  we  will  stiU  be 
on  the  debt  limit  bill  when  we  return? 

Mr.  BAKER.  We  may  be.  I  hope  we 
can  finish  the  debt  limit,  including  the 
abortion  debate,  before  we  go  out  on 
Friday.  If  the  parties  will  make  one 
more  try  for  a  unanimous-consent 
agreement  on  the  abortion  amend- 
ment, we  can  do  that  easily  and  even 
have  time  to  take  up  another  bill.  My 
hope  is  not  totaUy  forlorn.  I  think 
there  is  some  movement  in  that  direc- 
tion, and  there  may  be  some  reason  to 
think  that  progress  is  being  made 
toward  a  unanimous-consent  agree- 
ment to  limit  time  on  that  debate. 

All  we  can  do  now  is  bow  our  heads 
and  see  how  we  get  along. 

Mr.  President,  I  ask  the  distin- 
guished Senator  from  Louisiana  if  I 
may  renew  my  request  for  30  minutes, 
equally  divided,  and  I  modify  my  re- 
quest so  that  no  nongermane  amend- 


ments to  the  Dole  amendment  would 

be  in  order.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

AlOIfDlCKIfT  NO.  3030 

(Purpose:  To  decrease  the  holding  period  re- 
quired for  long-term  capital  gain  or  less 
treatment) 

Mr.  BAKER.  Mr.  President,  pursu- 
ant to  the  unanimous-consent  order 
previously  entered,  which  provided, 
that  on  the  suggestion  of  the  majority 
leader,  after  consulting  with  the  mi- 
nority leader,  we  might  resume  consid- 
eration of  the  Dole  amendment,  I 
report  to  the  Senate  that  I  have  con- 
sulted with  the  minority  leader,  and  I 
believe  he  feels  that  that  consultation 
is  sufficient  for  me  to  proceed  at  this 
point. 

Therefore,  I  ask  the  Chair  to  lay 
before  the  Senate  the  Dole  amend- 
ment to  the  debt  limit  bill.   

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  Hahky  P.  Btrs,  Jr..  pro- 
posed an  amendment  numbered  2030. 

The  sunendment  Is  as  follows: 

At  the  appropriate  place  in  the  Joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (aXl)  Paragraptis  (1).  (3).  and  (4) 
of  section  1222  of  the  Internal  Revenue 
Code  of  1954  (relating  to  other  terms  relat- 
ing to  capital  gains  and  losses)  are  each 
amended  by  striking  out  "1  year"  and  in- 
serting in  lieu  thereof  "6  months". 

(2)  Paragraph  (2)  of  section  1222  of  such 
Code  is  amended  by  strildng  out  "1  year" 
and  inserting  in  lieu  thereof  "6  months". 

(b)  The  following  provisions  of  the  Inter- 
nal Revenue  Code  of  1954  are  each  amended 
by  striking  out  "1  year"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "6 
months": 

(1)  Paragraph  (1)(B)  of  section  166(d)  (re- 
lating to  nonbusiness  debts). 

(2)  Subsection  (a)  of  section  341  (relating 
to  treatment  of  gain  to  shareholders  in  the 
case  of  collapsible  corporations). 

(3)  Paragn^h  (2)  of  subsection  (a)  and 
subparagraph  (L)  of  subsection  (eK4)  of  sec- 
tion 402  (relating  to  capital  gains  treataient 
for  certain  distributions  in  the  case  of  a  ben- 
eficiary of  an  exempt  employees'  trust). 

(4)  Subparagraph  (A)  of  section  403(aK2) 
(relating  to  capital  gains  treatment  for  cer- 
tain distributions  in  the  case  of  a  benefici- 
ary under  a  qualified  annuity  plan). 

(5)  Paragraph  (1)  of  section  422A(a)  (re- 
lating to  incentive  stock  options). 

(6)  Paragraph  (1)  of  seeUon  423(a)  (relat- 
ing to  employee  stock  purchase  plans). 

(7)  Paragrvh  (1)  of  subsection  (a)  and 
paragraphs  (1)  and  (2)  of  subsection  (c)  of 
section  424  (relating  to  restricted  stock  op- 
tions). 

(8)  Paragraph  (2)  of  section  682(c)  (relat- 
ing to  capital  gains  of  banks). 

(9)  Subparagraphs  (A)  and  (B)  of  section 
584(c)(1)  (relating  to  inclusions  in  taxable 
income  of  participants  in  common  trust 
funds). 

(10)  Paragraphs  (3)  and  (4)  of  section 
642(0  (relating  to  charitable  deductions  for 
certain  trusts). 

(11)  Paragr^hs  (1)  and  (2)  of  section 
702(a)  (relating  to  income  and  credite  of 
partner). 


(12)  Subparagraph  (A)  of  secUon  817(aXl) 
(relating  to  certabi  gains  and  losses  in  the 
case  of  life  insurance  companies). 

(13)  Subparagraph  (B)  of  secUon  852(bX3) 
(relating  to  taxation  of  shareholders  of  reg- 
ulated investment  companies). 

(14)  Subparagraph  (A)  of  section  856(cX4) 
(relating  to  definition  of  real  estate  invest- 
ment trust). 

(15)  Subparagraph  (B)  of  paragraph  (3), 
and  paragraph  (7)  of  section  857(b)  (relating 
to  taxation  of  shareholders  of  real  estate  in- 
vestment trust). 

(16)  Paragraph  (11)  of  secUon  1223  (relat- 
ing to  holding  period  of  property). 

(17)  Section  1231  (relating  to  property 
used  In  the  trade  or  business  and  involun- 
tary conversions). 

(18)  Paragraph  (2)  of  section  1232(a)  (re- 
lating to  sale  or  exchange  in  the  case  of 
bonds  and  other  evidences  of  indebtedness). 

(19)  Subsections  (b),  (d),  and  subpara- 
graph (A)  of  subsection  (eK4)  of  section 
1233  (relating  to  gains  and  losses  from  short 
sales). 

(20)  Paragraph  (1)  of  secUon  1234(b)  (re- 
lating to  special  rule  for  gain  or  lapse  of  an 
option  granted  as  part  of  a  straddle). 

(21)  Subsection  (a)  of  section  1235  (relat- 
ing to  sale  or  exchange  of  patents). 

(22)  Paragraph  (4)  of  section  1246(a)  (re- 
lating to  holding  period  in  the  case  of  gain 
on  foreign  investment  company  stock). 

(23)  Subsection  (i)  of  section  1247  (reUt- 
ing  to  loss  on  sale  or  exchange  of  certain 
stock  in  the  case  of  foreign  investment  com- 
panies electing  to  distribute  income  curent- 
ly). 

(24)  SubsecUon  (b),  and  subparagraph  (C> 
of  subsection  (gK3),  of  section  1248  (relating 
to  gain  from  certain  sales  or  exchanges  of 
stock  in  certain  foreign  corporations). 

(25)  Subparagraph  (A)  of  section 
1251(eKl)  (defining  farm  recapture  proper- 
ty). 

(c)  SecUon  631  of  such  Code  (relating  to 
gain  or  loss  in  the  case  of  timber,  coal,  or 
domestic  Iron  ore)  is  amended— 

(1)  by  striking  out  "1  year"  in  subsecUon 

(a)  and  inserting  in  lieu  thereof  "6  mcmths 
before  the  I  3ginning  of  such  year",  and 

(2)  by  striking  out  "1  year"  in  subsecUons 

(b)  and  (c)  and  inserting  in  lieu  thereof  "6 
months". 

(dXl)  Except  as  otherwise  provided  by 
this  subsection,  the  amendments  made  by 
this  section  shaU  apply  to  sales  and  ex- 
changes made  after  June  30, 1982. 

(2)  The  amendment  made  by  subsection 
(aX2)  shaU  not  apply  with  respect  to  the 
sale  or  exchange  of  propety  held  by  the  tax- 
payer on  June  30. 1982. 

(3)  The  amendments  made  by  subsecUons 
(b)  and  (c)  shall  not  apply  with  respect  to 
losses  on  the  sale  or  exchange  of  property 
held  by  the  taxpayer  on  June  30, 1982. 

Mr.  DOLE.  Mr.  President,  before  I 
proceed.  I  want  to  note  what  probably 
everybody  has  noted.  We  had  a  rather 
sharp  reaction  in  the  stock  maiicet 
today,  the  greatest  rise  in  the  liistory 
of  the  stock  market,  and  indications 
are  that  maybe  things  are  getting 
better. 

I  had  an  opportunity  to  visit  with  at 
least  one  person  from  Wall  Street  who 
is  fairly  knowledgeable;  and  he  be- 
lieves that,  in  part,  it  is  because  Con- 
gress is  on  the  verge  of  doing  the  right 
thing  in  passing  the  spending  reduc- 
tion and   revenue   increase   proposal 
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that  will  be  before  the  Senate  later 
this  week,  if  it  passes  the  House. 

B4r.  President,  there  is  every  indica- 
tion that  Interest  rates  are  on  a  fairly 
steady  decline,  and  with  the  stock 
market  jumping  39  points  today,  the 
largest  jump  in  history,  we  could  be  on 
the  verge  of  at  least  some  good  news  in 
the  economy,  if  we  continue  to  act  re- 
sponsibly on  spending  reductions  and 
revenue  increases  where  necessary, 
which  are  included  in  the  bill  to  come 
before  the  Senate  later  this  week. 

Bfr.  President,  this  Senator  is  en- 
couraged by  what  happened  today. 
Maybe  it  will  change  tomorrow,  but  at 
least  for  the  time  being,  it  is  an  indica- 
tion that  the  financial  markets  are  lis- 
tening, that  they  are  convinced  that 
what  is  happening  in  the  budget  proc- 
ess and  in  the  revenue  side  are  steps  in 
the  right  direction. 

Mr.  President,  I  send  to  the  desk  an 
amendment  in  the  second  degree,  and 
I  will  explain  precisely  what  it  does.  It 
is  a  technical  change  in  the  original 
amendment.  

The  PRESmiNO  OFFICER.  Until 
the  time  is  yielded  back,  the  amend- 
ment is  not  in  order. 

Mr.  DOLE.  Mr.  President,  yesterday 
I  offered  an  amendment  to  House 
Joint  Resolution  520  to  deal  with  an 
important  tax  change  Included  in  the 
Senate  version  of  HJl.  4961.  I  offered 
that  amendment  for  myself  and  the 
distinguished  Senator  from  Virginia 
(Mr.  Harry  P.  Byrd,  Jr.),  and  I  will  be 
offering  an  amendment  in  the  second 
degree,  when  the  time  expires,  which 
merely  makes  one  technical  change, 
which  I  will  explain. 

I  ask  unanimous  consent  that  the 
names  of  the  Senator  from  Virginia 
(Mr.  Harry  P.  Byrd,  Jr.)  the  Senator 
from  Texas  (Mr.  Bentseit),  and  the 
name  of  the  Senator  from  Iowa  (Mr. 
Jepsem)  be  added  as  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  I»resident.  I  am  of- 
fering an  amendment  in  the  form  of  a 
substitute  to  amendment  No.  2030,  an 
amendment  I  have  offered  to  the  debt 
limit  bill  dealing  with  the  6-month 
holding  period  for  long  term  capital 
gains.  My  revised  version  of  the 
amendment  makes  a  relatively  minor 
but  important  change  regarding  stock 
options  that  are  part  of  a  straddle. 

Everything  else  stays  the  same. 
There  is  no  other  change.  I  am  not 
trying  to  change  the  substance  of  the 
amendment  offered  yesterday. 

This  revised  version  of  my  amend- 
ment on  the  6-month  holding  period  is 
identical  to  amendment  No.  2030, 
which  I  have  already  offered,  with  the 
exception  of  the  aiddition  of  an  addi- 
tional section  dealing  with  the  tax 
straddle  question.  When  I  first  intro- 
duced my  6-month  holding  period 
amendment.  I  indicated  that  the 
amendment  as  then  drafted  did  not 


deal  with  the  possible  impact  of  the 
change  in  holding  period  on  the  treat- 
ment of  certain  stock  options  imder 
the  tax  straddle  rules  enacted  in  the 
Economic  Recovery  Tax  Act.  I  also  in- 
dicated my  belief  that,  where  there  is 
no  possiblity  of  the  conversion  of  ordi- 
nary income  or  short  term  capital  gain 
into  long  term  capital  gain  through 
offsetting  stock  option  positions,  the 
complex  tax  straddle  rules  should  not 
apply.  The  substitute  amendment  I 
will  offer  deals  with  this  problem  with 
an  amendment  to  section 
1092(d)(2)(B)(ii).  This  change.  I  be- 
lieve, will  serve  to  cover  this  issue,  and 
I  hope  my  amendment  will  be  consid- 
ered and  adopted  in  this  form. 

Mr.  President,  this  revised  amend- 
ment concerning  the  6-month  holding 
period  is  designed  to  make  clear  three 
matters  concerning  stock  options  that 
are  part  of  a  straddle. 

First,  any  stock  option  that  is  part 
of  a  straddle  of  any  position  of  which 
could  give  rise  to  long-term  capital 
gain  or  loss  is  a  "position"  and.  there- 
fore, the  straddle  is  subject  to  the 
rules  of  section  1092; 

Second,  any  stock  option  that  is  part 
of  a  straddle  all  of  the  positions  of 
which  could  give  rise  only  to  short- 
term  capital  gain  or  loss  is  not  a  posi- 
tion and,  therefore,  the  straddle  is  not 
subject  to  the  rules  of  section  1092: 
and 

Third,  any  stock  option  that  is  part 
of  a  straddle  held  by  a  taxpayer  other 
than  a  syndicate,  all  of  the  positions 
of  which  could  give  rise  only  to  ordi- 
nary income  or  loss,  is  not  a  "position" 
and.  therefore,  the  straddle  is  not  sub- 
ject to  the  rules  of  section  1092. 

Mr.  President,  I  would  be  the  first  to 
confess  this  is  a  technical  amendment. 
I  am  not  certain  the  Senator  from 
Kansas  totally  understands  the  impli- 
cation, but  I  am  advised  by  those  who 
do  that  this  technical  amendment  is 
necessary  to  avoid  possible  problems 
later  on.  It  is  also  my  understanding  it 
could  be  handled  properly  in  confer- 
ence, but  it  appeared  to  me  that  this 
might  be  the  place  to  raise  that  ques- 
tion. 

Btr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  a 
parliamentary  inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  I  do  object  to  this.  I 
Just  wish  we  all  understand  this. 

The  perfecting  amendment  of  the 
Senator  from  Kansas  is  not  yet  in 
order.  Is  that  correct? 

The  PRESIDING  OFFICER.  It  is 
not  in  order. 

Mr.  BUMPERS.  I  shall  not  object  if 
the  Senator  offers  it  as  soon  as  we 
finish  the  debate  and  go  ahead  and 
vote. 

Mr.  DOLE.  I  thank  my  colleague. 


Mr.  BUMPERS.  Mr.  President.  I  se- 
riously considered  raising  this  issue  at 
the  time  we  were  debating  the  tax  bill 
in  the  Senate.  I  was  shocked  and  sur- 
prised when  we  debated  the  measure 
here  to  find  that  the  Finance  Commit- 
tee had  again  liberalized  the  rules  for 
capital  gains,  this  time  liberalizing 
them  to  this  extent. 

Since  1978  an  investor  had  to  hold 
an  asset  for  1  year  before  he  got  the 
capital  gains  rate,  and  the  Finance 
Committee  shortened  that  to  6 
months.  As  I  say,  I  started  to  raise 
that  at  the  time  because  I  objected  to 
that,  but  I  got  so  carried  away  in  re- 
sisting the  efforts  of  the  Senator  from 
Colorado  in  trying  to  index  capital 
gains,  which  I  thought  was  even  more 
debilitating  to  the  tax  code,  and  in  the 
interest  of  time  did  not  raise  the  ob- 
jection. 

I  had  been  agonizing  about  how  I  am 
going  to  vote  on  this  tax  bill  because  I 
had  felt  that  the  Senator  from  Kansas 
has  correctly  received  the  plaudits  of  a 
lot  of  people  in  this  country  for  his 
leadership  on  that  and  in  the  confer- 
ence and  in  really  taking  some  fairly 
unpopular  stands,  probably  but  hope- 
fully not  to  his  political  detriment,  but 
the  things  we  normally  perceive  to  be 
politically  damaging.  The  Senator 
from  Kansas  has  bit  the  bullet  on 
some  of  those  things,  and  I  applaud 
him  for  that. 

But  when  they  took  the  Senate  bill 
over  to  the  conference,  the  House  of 
Representatives  refused  to  recede  to 
the  Senate  position  on  both  of  those 
things,  both  indexing  and  capital  gains 
and  the  shortening  of  the  period  for 
which  an  asset  had  to  be  held  before 
one  could  get  the  capital  gains  treat- 
ment. 

Mr.  President,  let  me  Just  catalog  for 
anyone  who  might  be  listening  the  his- 
tory of  capital  gains  during  the  IV* 
years  I  have  been  in  the  Senate.  I 
think  capital  gains  started  back  in  the 
1930's,  but  I  am  just  talking  about 
since  1975  when  yours  truly  came  to 
the  Senate  what  has  happened.  When 
I  came  to  the  Senate  the  maximum 
rate  on  capital  gains  was  49  percent.  If 
an  investor  sold  a  piece  of  property  or 
if  he  sold  stock  or  whatever  he  sold 
and  he  made  a  gain  and  he  had  held 
that  piece  of  property  for  6  months, 
he  got  preferential  treatment  and  the 
tax  was  49  percent.  It  was  in  about 
1978  that  the  Senator  from  Wyoming. 
Mr.  Cliff  Hansen,  whom  all  of  us  re- 
member favorably,  got  an  amendment 
through  here  over  my  objection,  I 
might  say.  to  reduce  the  capital  gains 
rate  to  28  percent. 

We  have  to  bear  in  mind  that  at  that 
time  the  top  rate  on  ordinary  income 
was  as  high  as  70  percent,  particularly 
for  earned  income.  So  the  difference 
between  70  percent  on  unearned 
income  and  28  percent  on  capital  gains 
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seemed  to  me  like  a  very  good  incen- 
tive for  people  to  invest. 

In  order  to  get  the  Senate  to  go 
along  with  that.  Senator  Hansen  said, 
"I  am  willing  to  increase  the  holding 
period  from  6  months  to  a  year,"  and 
so  we  did  that.  Twelve  months.  We 
said  since  we  are  going  to  reduce  the 
rate  from  49  percent  to  28  percent,  the 
least  we  can  do  is  to  try  to  make  the 
capital  gains  accomplish  what  it  is  sup- 
posed to;  namely,  caused  people  to 
make  true  investments  as  opposed  to 
speculate  investments,  and  so  that  was 
the  law  in  1978. 

Then  last  year,  under  the  Economic 
Recovery  Act— that  is  a  little  euphe- 
mism for  a  tax  cut— last  year  under 
the  Economic  Tax  Recovery  Act  we 
went  further  and  when  we  reduced  the 
top  income  from  70  percent  to  50  per- 
cent that  had  the  effect,  and  I  am  not 
going  to  belabor  the  formula,  of  reduc- 
ing capital  gains  rate  from  28  percent 
to  20  percent. 

So  bear  in  mind  in  the  first  6  years  I 
am  in  the  Senate  we  have  now  reduced 
the  capital  gains  rate  from  49  percent 
to  20  percent,  but  we  still  had  a  provi- 
sion that  one  had  to  hold  an  asset  for 
at  least  a  year  in  order  to  get  that 
treatment. 

So  what  do  we  have  now  pending 
before  us?  We  have  another  effort  to 
shorten  the  period  for  holding  an 
asset  from  12  months  to  6  months  and 
at  the  rate  we  have  been  going  we  can 
probably  anticipate  next  year  we  will 
cut  it  down  to  3  months. 

I  wish  to  ask,  and  I  ask  this  rhetori- 
cally—I  am  not  even  asking  for  the  at- 
tention of  the  Senator  from  Kansas  on 
this— what  sense  does  it  make  for  the 
conference  to  come  back  here  with  a 
tax  biU  which  the  Senator  from 
Kansas  says  has  caused  the  stock 
market  to  Jimip  39  points  today  be- 
cause of  that  bill  and  because  the  busi- 
ness people  of  this  country  know  that 
we  have  to  do  something  about  the 
revenue?  We  cannot  have  the  kind  of 
deficits  we  are  looking  at  and  as  de- 
plorable as  taxes  are  even  to  the  busi- 
ness community  they  know  it  has  to 
be  done. 

Within  36  hours  of  the  time  of  the 
conference  report,  the  report  on  the 
conference  bill,  the  Senator  from 
Kansas  introduced  this  amendment  on 
this  floor  to  dilute  what  the  confer- 
ence had  just  gotten  through  doing. 

I  see  in  the  papers  this  only  will  cost 
$100  million  the  first  year,  $250  mil- 
lion the  next  year,  $500  million  the 
next  year,  and  so  on.  I  do  not  believe 
that,  incidentally;  I  think  it  is  a  much 
more  costly  provision  than  that.  But 
why  in  the  name  of  heaven  are  we  tell- 
ing the  American  people,  with  the 
President  taking  30  minutes  of  prime 
time  television  last  night  to  tell  the 
American  people  how  Congress  has 
got  to  bite  the  bullet,  we  have  got  to 
have  this  tax  bill,  in  order  to  reduce 
the  deficit,  and  then  within  36  hours 


come  back  and  say,  "We  are  only  kid- 
ding. We  are  going  to  start  whittling 
away  at  it  again  and  we  are  going  to 
continue  to  give  the  favors  to  the 
people  who  need  it  the  least." 

Well,  we  are  back  to  square  one.  We 
are  back  to  where  we  were  with  that 
economic  tax  recovery  bill  last  year 
under  which  about  45  percent  of  the 
tax  cuts  went  to  the  richest  4  percent 
of  the  people  in  the  country. 

Why  are  we  liberalizing  capital 
gains?  Mr.  President,  how  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  and  30  seconds. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  genesis  of  capital  gains?  Why  do 
we  have  it?  Why  do  we  separate  it 
from  just  ordinary  income?  The  poor 
guy  standing  out  here  assembling  an 
automobile  does  not  get  a  capital  gains 
rate.  He  is  lucky  to  pay  his  utility  bills. 
He  is  not  down  at  the  stockbrokers 
trying  to  buy  stock  and  speculating 
and  trying  to  get  the  capital  gains.  He 
bellies  up  and  pays  up  to  58  percent  of 
his  income  because  that  is  all  he  has 
got. 

Well,  the  idea  of  capital  gains  was  to 
say  to  people,  "If  you  are  willing  to 
make  an  investment  and  you  make  it 
for  a  period  of  a  year  in  order  to  try  to 
stimulate  the  economy  of  this  country 
we  will  give  you  favorable  tax  treat- 
ment. We  would  say  you  have  earned 
your  money  over  a  long  period  of  time, 
and  you  should  not  have  to  pay  the 
same  rate  because  it  came  over  a  long 
period  of  time.  In  addition  to  that 
there  is  some  inflation  mixed  in  with 
this  and  we  are  going  to  give  you  a  tax 
break  because  in  all  probability  infla- 
tion has  gone  up." 

When  you  shorten  the  time  to  6 
months,  who  knows  what  the  inflation 
rate  is  for  6  months?  I  see  no  reason  at 
all  to  have  favorable  tax  treatment  for 
capital  gains  if  you  are  going  to  reduce 
the  time  period  to  6  months.  It  will 
help  me.  I  buy  and  sell  a  little  stock.  I 
have  got  a  farm,  I  have  had  it  well 
over  a  year,  so  it  will  not  make  any  dif- 
ference. I  have  been  thinking  about 
selling  it.  and  I  will  get  that  20-percent 
rate. 

Whom  are  we  trying  to  help  with 
this  amendment?  Here  are  the  statis- 
tics of  whom  we  are  trsring  to  help. 
Five  percent  of  the  people  in  this 
country  make  over  $50,000  a  year,  5 
percent.  They  get  42.60  percent  of  the 
benefit  of  capital  gains. 

Some  of  us  stood  here  and  wailed 
and  talked  and  gnashed  our  teeth  for 
2  weeks  last  summer  during  the  debate 
on  the  EconoToAc  Tax  Recovery  Act, 
and  said,  "Let  us  cut  taxes  for  1  year 
and  see  what  the  economy  does,"  and 
we  could  not  get  that  done.  So  we  said, 
"Let  us  cut  taxes  for  2  years  and  see 
what  the  economy  does,"  and  nobody 
wanted  to  do  that.  We  went  ahead  and 
passed  it  for  3  years,  and  I  never  un- 


derstood why  we  chose  to  do  that,  and 
I  still  do  not  understand. 

But  the  thing  we  were  gnashing  our 
teeth  about  was  who  was  going  to  get 
the  major  benefit  of  it.  A  fellow  makes 
$100,000  a  year,  and  he  got  a  $7,000 
tax  break.  People  in  my  State  making 
$16,000  a  year  got  $242.  and  they  are 
the  ones  who  cannot  keep  their  cars 
running  because  they  cannot  afford 
gasoline,  cannot  keep  their  homes 
cooled  because  they  cannot  afford  air- 
conditioning  and  heating. 

The  fairness  issue  is  the  one  thing 
the  President  is  vulnerable  on.  Most  of 
the  people  of  this  country,  even  those 
who  like  him  very  much,  feel  he  is  not 
sensitive  to  the  plight  of  the  working 
people  of  this  country,  and  that  the 
tax  recovery  act  last  year  reaUy  was 
beneficial  to  the  wealthiest  people  in 
the  country  who  needed  it  the  least. 

So  not  only  are  we  flying  right  in 
the  face  of  the  tax  bill  we  are  going  to 
debate  here  Friday.  3  days  from  today 
when  we  are  going  to  vote  on  the  tax 
bill  that  the  conference  has  reported 
out.  which  says.  "Tou  must  hold  an 
asset  for  a  year  before  you  can  get  this 
20-percent  rate,"  but  here  we  are  3 
days  before  that  getting  ready  to  start 
diluting  the  benefit  of  that,  and  we 
are  saying  to  the  American  people  and 
to  the  businessman,  whose  confidence 
has  been  raised  just  ever  so  slightly. 
"Don't  take  it  too  seriously  because  we 
are  going  to  start  chipping  away  at  it 
right  now." 

So.  Mr.  President.  I  hope  my  col- 
leagues would  at  least  wait  for  a  while, 
wait  until  we  get  a  chance  to  vote  on 
the  conference  report  which  absolute- 
ly refused  this  provision.  I  do  not  un- 
derstand why  the  chairman  of  the 
Ways  and  Means  Committee  would 
tell  the  chairman  of  the  Finance  Com- 
mittee that  "I  cannot  accept  it  in  con- 
ference. If  you  can  get  it  passed  again 
over  here  I  will  take  it."  I  do  not  un- 
derstand the  mechanics,  the  politics  of 
that,  but  I  am  sure  the  Senator  from 
Kansas  speaks  truthfully  about  that.  I 
hope  the  Senate  will  at  least  show  the 
discretion  to  wait  until  after  we  pass 
the  bill  Friday  before  we  start  trying 
to  chip  away  at  it,  and  not  do  it  3  days 
before  we  even  have  a  chance  to  pass 
that  bill. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Kansas. 

Mr,  DOLE.  Mr.  Pre^dent,  I  certainly 
appreciate  the  comments  of  the  Sena- 
tor from  Arkansas.  I  would  just  say  at 
the  outset  we  believe  that  the  bill  the 
conferees  concluded  Sunday  morning, 
which  will  be  voted  on  by  the  House,  I 
understand,  on  Thursday  and  perhaps 
here  Friday  or  Saturday,  is  not  a  per- 
fect bill,  but  we  think  in  many  cases  it 
is  a  step  in  the  right  direction.  That 
bill  contained  two  provisions,  as  cor- 
rectly noted  by  the  Senator  from  Ar- 
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kansas.  One  was  indexing  capital 
gains,  and  the  other  was  reducing  the 
holding  period. 

I  guess  if  we  reduce  it  to  z«'ro  we 
would  be  in  step  with  Belgium. 
Canada,  Prance.  Italy.  Japan,  the 
Netherlands,  and  the  United  King- 
dom, but  we  do  not  go  that  far.  We  go 
down  to  6  months,  and  I  know  there 
are  arguments  to  be  made,  as  were 
made  by  the  Senator  from  Arkansas. 

As  far  as  why  are  we  back  after  it 
being  rejected  by  the  conference  to 
attach  it  to  the  debt  ceUing.  I  think  it 
is  fair  to  say  that  the  chairman  of  the 
Ways  and  Means  Committee— it  was  in 
the  tax  bill  last  year,  and  without 
going  into  all  the  politics  of  that,  not 
partisan  politics  but  all  the  politics  of 
that,  in  the  conference  last  year  the 
chairman  of  the  Ways  and  Means  com- 
mittee—told me  that  even  though  it 
was  in  the  House  bill,  this  provision, 
that  we  would  stay  in  conference  for- 
ever if  the  Senate  insisted  on  keeping 
that  provision,  not  because  of  the 
merits  of  the  provision  but  because  of 
the  author  of  the  provision.  It  was  a 
"bollweevil."  as  the  Senator  from 
Kansas  recalls— I  am  not  certain 
which  "bollweevil"  it  was— and  it 
became  a  matter  of  very  great,  well, 
personal  concern  to  the  chairman  of 
the  Ways  and  Means  Committee,  who 
was  chairman  of  the  conference. 

This  year  it  was  included  in  the 
Senate  Finance  Committee  biU  and  in 
the  biU  passed  by  the  Senate.  Maybe 
not  for  the  same  reason,  but  still  not 
totally  divorced  from  that  reason,  the 
chairman  of  the  Ways  and  Means 
Committee  persuaded  the  Senator 
from  Kansas  that  he  would  very  much 
like  not  to  have  this  provision  in  the 
conference  report,  again  not  because 
of  its  merits  or  demerits,  but  for  other 
reasons  that  the  Senator  from  Kansas 
is  not  totally  certain  he  can  explain. 

So  the  Senate  conferees,  even 
though  we  had.  I  think,  solid  support 
on  the  Senate  side,  backed  away  from 
the  provision,  and  we  were.  I  will  not 
say.  assured,  but  we  were  led  to  believe 
if  it  came  back  to  the  House  on  an- 
other vehicle  it  would  be  seriously  con- 
sidered. 

I  cannot  stand  here  and  say  the 
chairman  of  the  Ways  and  Means 
Committee  is  on  board  or  supports  the 
proposal  this  minute,  but  I  am  pre- 
pared to  say  that  I  think  it  will  be 
carefully  considered  and,  hopefully, 
favorably  coiisidered. 

It  is  supported  by,  and  has  been  for 
a  long  time  by.  Members  on  both  sides 
of  the  aisle,  and  it  would  be  my  hope 
that  we  could  try  one  more  time. 

I  know  the  Senator  from  Arkansas 
felt  strongly  about  the  Senator  from 
Colorado's  provision,  and  I  would  like 
to  yield— I  might  say  the  Senator  from 
Colorado,  when  I  was  told  they  could 
not  take  this  provision  in  conference, 
this  reducing  of  the  holding  period,  I 
said,  "Well.  I  have  got  a  better  idea  or 


compromise.  What  about  taking  index- 
ing capital  gains?" 

That  met  with  even  less  receptivity. 
I  guess,  so  the  Senator  from  Colorado 
is  here,  and  I  would  be  happy  to  yield 
the  time  to  the  Senator  from  Colora- 
do, whatever  time  I  have  remaining. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  Senator's  yielding.  I  un- 
derstand that  the  amendment  which 
he  brings  to  us  today  reduces  the  hold- 
ing period  of  6  months.  I  am  very 
much  in  support  of  that  idea.  I  sup- 
ported it  in  committee  and  I  supported 
it  when  considered  as  part  of  the  tax 
bill,  and  I  support  it  now. 

I  think  it  is  an  important  provision 
and,  in  fact,  it  may  have  a  significance 
that  even  goes  beyond  its  literal  dollar 
impact  on  the  economy  because  of 
what  it  says  to  investors  and  people 
who  are  subject  to  the  capital  gains 
tax. 

I  also  want  to  express  my  apprecia- 
tion to  the  chairman  of  the  Pinance 
Committee  for  his  efforts  to  get  the 
House  to  agree  to  the  indexing  provi- 
sion. I  know  that  a  number  of  the 
Senate  conferees  did  so.  I  spoke  to  the 
Senator  from  Virginia  about  it,  the 
Senator  from  Louisiana,  the  Senator 
from  Missouri,  and  the  Senator  from 
Kansas  and  I  luiow  that  in  one  way  or 
another  each  of  them  tried  to  prevail 
on  the  Members  of  the  House  in  this 
matter. 

I  must  say  that  I  am  very  much  dis- 
appointed that  Members  of  the  House 
were  intransigent  in  their  unwilling- 
ness to  consider  the  indexing  amend- 
ment. I  just  wanted  to  express  my 
hope  and  belief  that  on  another  occa- 
sion if  the  Senate  sends  them  the  in- 
dexing provision  that  the  House  con- 
ferees will  be  disposed  to  accept  it.  I 
believe  that  if  they  have  a  chance  to 
study  it  at  greater  length,  that  they 
will  do  so. 

In  fact,  the  full  House,  you  will 
recall,  did  adopt  the  indexing  provi- 
sion a  couple  of  years  ago.  Perhaps  the 
gentleman  from  Texas,  Mr.  Archer. 
who  sponsored  that  amendment  ini- 
tially in  the  House.  wiU  be  disposed  to 
offer  it  on  an  appropriate  vehicle  over 
there.  At  the  right  time.  I  will  prob- 
ably offer  it  here  again  in  the  Senate. 

In  the  meantime.  I  do  want  to  ex- 
press my  appreciation  to  the  Senate 
conferees  for  their  interest  in  the  in- 
dexing issue  and  add  my  own  words  of 
support  for  the  amendment  of  the 
Senator  from  Kansas,  because  reduc- 
ing the  withholding  period  is  a  very 
constructive  and  worthwhile  idea  for 
which  Investors  of  the  Nation  will 
thank  him  and.  more  important, 
which  will  have.  I  think,  a  very  signifi- 
cant and  worthwhile  effect  on  capital 
formation  in  this  country. 

Mr.  DOLE.  Mr.  President.  I  thank 
my  colleague  from  Colorado.  I  certain- 
ly support  his  indexing  provision  and 
believe  that  Is  a  step  in  the  right  direc- 
tion also.  I  think  at  the  appropriate 


time  we  can  persuade  our  House  col- 
leagues and  I  appreciate  his  com- 
ments. 

I  ask  unanimous  consent  that  an  ar- 
ticle written  by  Steven  A.  Seiden 
which  appeared  in  Barron's  on  March 
23. 1981.  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was   ordered    to    be    printed   in   the 
Record,  as  follows: 
A  Brrrra  Shot  at  PRorrrs:   House  Bill 

Would  Wipe  Out  Capital  Oairs  Holoino 

Period 

(By  Steven  A  Seiden) 

If  the  Administration's  tax  program  is  en- 
acted In  anything  like  its  proposed  form.  In- 
vestors can  look  forward  to  sharp  reduction 
In  the  levy  on  long-term  capital  gains.  Uncle 
Sam  last  lowered  the  capital-gains  tax  rate 
in  1978,  and  the  action  has  been  widely  her- 
alded as  a  boon  to  venture  financing,  new 
issues  and  the  stock  market  generally. 
Whether  the  current  plan— which  calls  for 
the  maximum  effective  rate  to  drop  over 
three  years  to  20  percent  from  28  percent- 
would  exert  a  comparable  impact  remains  to 
be  seen.  But  what  it  would  not  do  is  improve 
the  opportunities  for  investors  to  turn  a 
long-term  profit  so  that  they  can  benefit 
from  a  lower  capital-gains  rate. 

A  shorter  holding  period— preferably  none 
at  all— is  what  is  needed,  for  12  months  is  an 
unreasonably  long  time  to  make  someone 
wait  to  cash  In  on  an  investment:  By  the 
time  a  year  has  rolled  by.  it's  not  uncom- 
mon for  a  potential  profit,  or  at  least  a  good 
chunk  of  it,  to  have  disappeared.  Mean- 
while, in  the  hopes  of  picking  up  a  long- 
term  gain,  investors  frequently  will  avoid 
taking  short-term  profits  on  which  they  pay 
tax  at  high,  ordinary  rates. 

Rep.  L.  A.  "Skip"  Bafalis  (R.,  Fla.),  a 
member  of  the  House  Ways  and  Means 
Committee,  recently  introduced  H.R.  2083, 
which  would  eliminate  completely  the 
present  12-month  holding  period  required  to 
qualify  Investment  profits  for  long-term 
gains  treatment.  Were  his  proposal  to  be 
adopted,  the  U.S.  would  Join  Belgium, 
Canada  Prance.  Italy,  Japan,  the  Nether- 
lands and  the  United  Kingdom  among  coun- 
tries that  do  not  mandate  a  holding  period 
for  capital  gains. 

There  are  several  reasons  the  idea  merits 
serious  consideration:  not  the  least  is  that  a 
reduced  long-term  capital-gains  holding 
period  would  put  more  money  in  the  pock- 
ets of  both  individuals  and  the  government. 
It  would  boost  capital-gains  tax  revenues  be- 
cause profit-taking  would  not  be  artificially 
delayed.  It  also  would  enhance  stock  market 
liquidity,  thereby  aiding  the  capiUl  forma- 
tion process.  And  it  would  provide  investors 
with  a  better  shot  at  realizing  profits. 

The  last  is  not  unimportant,  since,  as  a 
study  of  the  market  in  the  two  years  since 
1979  suggests,  there  have  been  relatively 
few  opportunities  for  individuals  to  realize 
long-term  gains  in  stocks  of  large-capitaliza- 
tion companies.  During  this  stretch,  of 
course,  there've  been  chances  aplenty  for 
long-term  gains  in  growth  stocks.  But 
among  more  mature  concerns,  which  still 
account  for  a  vast  slice  of  the  shareholder 
population,  the  opposite  has  been  true. 

To  underscore  the  point,  we  examined  the 
recent  stock  price  history  of  several  such 
companies.  Take  American  Telephone  St 
Telegraph,  with  nearly  three  million  share- 
holders. Since  January  1979,  there  has  not 
been  opportunity  for  an  investor  to  realize  a 
long-term  profit  until  recently. 
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AT&T  sold  down  in  a  nearly  steady  trend 
from  that  date,  when  it  traded  at  around  60, 
until  March  1980,  when  it  dipped  to  45. 
Then,  the  stock  rose  a  bit.  hitting  56  by  mid- 
1980,  before  retreating  to  45  by  year-end.  It 
recently  has  moved  into  the  low  50s.  Had  an 
investor  been  astute  enough  to  purchase 
AT&T  at  its  previous  March  1980  low,  he 
would  have  enjoyed  a  possible  11 -point 
profit  between  March  and  September  only 
to  see  it  vanish  before  year's  end. 

The  story  is  petty  much  the  same  with 
General  Motors.  There  were  several  oppor- 
tunities for  short-term  profit  swings,  but 
none  for  a  long-term  capital  gain.  Thus,  the 
stock  ran  up  13  points  between  January 
1979  (when  the  shares  sold  at  53)  and  Sep- 
tember of  that  year  (when  they  hit  66).  Had 
an  investor  held  for  the  12-month  capital- 
gains  period  he  would  have  lost  money.  In 
the  mean-time.  If  an  investor  had  been 
savvy  enough  to  buy  GM  at  the  two-year 
low  of  39^  set  in  April  1980,  he  would  have 
seen  a  25  percent  move  in  the  stock  come 
and  go  while  waiting  out  the  long-term 
holding  period. 

There's  another  point  to  consider.  With  a 
shorter  holding  period,  an  investor  could 
have  taken  his  profit  and  switched  into  an- 
other stock.  Conceivably,  he  might  also 
have  been  able  to  turn  an  additional  gain  on 
his  new  purchase.  Moreover,  even  if  an  In- 
vestor loses  money,  the  IRS,  because  of  the 
(3,000  limitation  on  short-term  loss  deduc- 
tions against  ordinary  income,  won't  wind 
up  footing  anywhere  near  the  entire  bill. 

The  point  that  long-term  capital-gains 
profits  aren't  so  easy  to  come  by  is  demon- 
strated by  IBM,  the  third  most  widely  held 
stock  and  the  largest  in  terms  of  market 
value.  Again,  IBM's  two-year  price  pattern 
reveals  not  a  single  opportunity  for  chalking 
up  long-term  gains. 

Exxon  is  an  interesting  example  of  a  com- 
pany that  enjoyed  a  general  price  upswing 
over  the  past  two  years  but  also  one  where 
patience  and  superb  timing  were  required  to 
reap  meaningful  long-term  profits.  Through 
1979,  the  shares  traded  in  a  narrow  range  in 
the  50s.  The  relative  lack  of  price  action 
could  easily  have  prompted  an  Impatient  in- 
vestor to  sell  out.  Of  course,  had  he  waited, 
the  stock  in  March  1980  hit  69.  But  he  had 
to  act  quickly,  for  barely  a  month  later. 
Exxon  was  back  in  the  mId-SOs. 

TIMZ  IS  RUMKinC  OUT 

Turning  a  12-month  profit  was  obviously 
difficult  In  the  stocks  of  such  companies  as 
General  Telephone.  Ford,  Sears  Roebuck 
and  Pan  Am,  all  of  which  have  been  in  a 
general  downtrend.  But  among  those  on  the 
rise— Texaco,  Kodak,  RCA,  DuPont,  Union 
Carbide,  Occidental  Petroleum  and  Bethle- 
hem Steel— there  has  been  scant  opportuni- 
ty for  long-term  gains  over  the  past  two 
years.  Several  big  oil  concerns  have  run 
counter  to  this  general  trend— issues  like 
Gulf,  Atlantic  Richfield,  Mobil  and  Stand- 
ard Oil  of  Indiana— but  their  recent  price 
action  suggests  that  here,  too.  time  for 
taking  profits  may  be  growing  short. 

When  a  capital-gains  tax  was  first  institut- 
ed, in  1921.  the  holding  period  was  set  at 
two  years.  There  were  some  changes  over 
the  years,  and  then,  in  1942  the  period  was 
sliced  dramatically  to  six  months  (it  was 
stretched  to  the  present  12  months  in  the 
so-called  Tax  Reform  Act  of  1969).  At  the 
time,  the  Senate  Finance  Committee,  as  an 
article  in  the  National  Tax  Journal  points 
out,  'stated  that  the  realization  of  capital 
gain  is  entirely  a  matter  within  the  discre- 
tion of  the  taxpayer,  and  shortening  of  the 


holding  periods  would  have  the  effect  of  en- 
couraging the  realization  of  capital  gains 
and  thereby  result  In  added  revenue  to  the 
Treasury." 

Congressman  Bafalis.  in  introducing  his 
proposed  measure,  observed  that  "the  12- 
month  holding  period  is  but  another  disin- 
centive to  capital  formation.  It's  difficult 
enough  for  companies  to  raise  equity  capital 
without  placing  hurdles  like  that  in  the  way 
of  potential  investors  pursuing  a  profit." 

Mr.  DOLE.  It  does  explain  why  we 
should  reduce  the  holding  period  if 
not  to  zero  to  at  least  6  months. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
that  the  Senator  from  Kansas  reserve 
his  time  and  not  yield  it  back  because 
he  may  want  to  respond  to  what  I  am 
about  to  say. 

Mr.  DOLE.  I  reserve  the  remainder 
of  my  time. 

Mr.  BUMPERS.  Mr.  President,  No. 
1,  we  are  being  asked  to  vote  here  on 
an  amendment,  bearing  in  mind  that 
the  conference  rejected  it  and  the 
chairman  of  the  Ways  and  Means 
Committee  said  that  he  could  not 
accept  it  but  if  we  passed  it  and  sent  it 
back  to  him.  they  would  accept  it,  but 
for  reasons  which  the  Senator  from 
Kansas  said  he  did  not  understand. 

Mr.  DOLE.  He  said  he  would  consid- 
er it.  He  did  not  say  he  would  accept 
it. 

Mr.  BUMPERS.  OK,  that  he  would 
consider  it.  I  do  not  think  this  is  a  very 
good  reason  to  pass  bills  because  the 
chairman  of  the  Finance  Committee 
says  if  we  send  it  back  to  him  one 
more  time,  even  though  he  will  not 
take  it  on  the  tax  bill,  he  would  con- 
sider it  if  we  put  it  on  something  else. 
There  are  99  Senators,  and  I  think  the 
Senator  from  Kansas  would  like  to  be 
included,  who  would  like  to  know 
whatever  the  rationale  was  by  the 
chairman  of  the  Ways  and  Means 
Committee  in  saying  he  would  accept 
it  on  something  else  but  he  would  not 
on  this. 

I  think  you  ought  to  bear  in  mind 
that  the  question  is,  what  do  we  get 
out  of  this?  What  does  the  United 
States  get  out  of  it?  What  do  the 
people  get  out  of  it?  There  has  not 
been  one  single  thing  said  here  today 
on  what  we  get  out  of  it. 

What  we  get  out  of  it  is  a  $250  mil- 
lion annual  revenue  loss.  The  first 
year  is  a  little  over  $100  million,  then 
it  goes  up  to  where  it  is  around  $250  to 
$265  million  a  year  that  we  lose.  And 
for  what?  To  encourage  more  people 
to  speculate,  not  make  true  invest- 
ments, which  was  the  real  original 
purpose  for  giving  people  about  40 
percent  of  the  regular  tax  rate.  You 
only  pay  40  percent  of  the  top  tax  rate 
if  you  have  a  capital  gains  and  you 
happen  to  be  a  wealthy  person. 
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We  gave  them  that  incentive  so  they 
would  invest  and  make  true  invest- 
ments and  hold  it  for  some  period  of 
time.  Now  what  we  are  saying  is  we  are 
going  to  take  another  $250  million  and 
add  to  the  deficit.  We  are  trying  to  get 
the  deficit  down.  That  is  the  whole 
purpose  that  we  are  being  asked  to 
vote  for  the  tax  bill.  That  is  what  the 
President  went  on  prime  time  televi- 
sion and  told  220  million  Americans 
last  night. 

And  here  we  are,  less  than  24  hours 
after  the  President  spoke,  sajring  we 
may  vote  for  the  tax  bill  but  we  are 
going  to  start  raising  the  deficit  again 
already.  Not  one  single  substantive, 
meritorious  argximent  has  been  made 
on  why  we  ought  to  do  this. 

Mr.  President,  finally  let  me  say  that 
the  effective  rate  that  people  pay  on 
capital  gains  is  not  even  20  percent.  If 
you  happen  to  be  a  wealthy  wage 
earner  and  you  are  in  the  50-percent 
category,  then  you  do  pay  20  percent. 
But  if  you  do  not,  just  to  give  you  an 
example,  in  1976,  the  average  capital 
gains  rate  paid  in  this  country  was  15.9 
percent.  In  1980,  it  was  11  percent. 

But  bear  in  mind  that  in  1980,  when 
we  reduced  it  to  11  percent  effective 
rate,  that  was  before  last  summer's  big 
tax  cut  in  which  we  reduced  the  rate 
from  28  percent  to  20  percent.  When 
the  statistics  are  in  for  1981  and  1982, 
I  promise  you  that  figure  will  be  well 
below  10  percent. 

So  what  we  are  saying  is  that  for  the 
5  percent  of  the  people  in  this  country 
who  make  over  $50,000  a  year  and  who 
are  getting  42.6  percent  of  the  benefit 
of  the  capital  gains  in  this  coimtry, 
the  very  wealthiest  of  the  wealthy, 
here  we  are  lining  their  pockets  again 
and  they  do  not  even  pay  the  20  per- 
cent effective  rate. 

I  strongly  urge  my  colleagues  to 
show  a  sense  of  responsibility  and 
reject  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  appendix  I  of  a  study  done 
by  Ingalls  and  Snyder  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

APPENWX  l.-TOTAL  CAPITAL  GAIN  AND  THE  EFFECTIVE 
TAX  RATE  ON  CAPITAL  GAINS  FOR  RETURNS  WITH  NEW 
CAPTIAL  GAINS  ONLY:  INDIVIDUAL  ONLY:  1955-80 
"~      [Oollin  in  Mm] 
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what  he  had  agreed  to.   It  was  an 
honest  mistake. 

I  make  no  criticism  of  that.  At  the 
time,  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  then  said 
that  he  wanted  to  amend  his  amend- 
ment which  was  at  the  desk,  which  we 
thought  we  were  going  to  vote  on.  and 
remove  the  issue  of  personhood. 

I  am  not  going  to  dwell  on  the  ques- 
tion of  personhood.  It  is  a  teciinical 
issue  we  would  debate  at  length.  It  was 
in  the  amendment  when  it  was  pro- 
posed. It  goes  to  the  14th  amendment 
of  the  Constitution  on  whether  or  not 
a  fetus  is  a  person.  But  if  it  is  going  to 
be  removed  from  the  bill,  that  is  an- 
other matter. 

Then,  during  the  weekend,  I  did  not 
have  an  opportunity  to  see  what 
amendment  the  Senator  from  North 
Carolina  might  propose.  Late  yester- 
day afternoon  I  asked  if  he  had  a  copy 
of  the  amendment  he  was  going  to  put 
in  and,  if  he  did  have,  if  I  could  see  a 
copy.  He  gave  me  a  copy. 

Some  of  the  findings  are  similar,  and 
in  some  cases  identical,  to  the  findings 
in  his  human  life  bill,  which  was  at 
the  desk.  The  issue  of  personhood  had 
been  taken  out;  but  in  lieu  of  that,  two 
new  findings  or  sections  had  been 
added  to  the  bill,  one  of  which  reads: 

The  Supreme  Court  of  the  United  States 
in  the  case  of  Roe  v.  Wade  erred  in  not  rec- 
ognizing the  humanity  of  the  unborn  child 
and  the  compelling  interest  of  the  several 
SUtes  in  protecting  the  life  of  each  person 
before  birth. 

The  second  finding  reads: 

The  Supreme  Court  of  the  United  States 
in  the  case  of  Roe  v.  Wade  erred  in  exclud- 
ing unborn  children  from  the  safeguards  af- 
forded by  the  equal  protection  and  due 
process  provisions  of  the  Constitution  of  the 
United  SUtes. 

Mr.  President,  those  are  new  find- 
ings. I  am  not  quite  sure  what  they 
mean.  If  they  are  going  to  be  in  the 
amendment  when  it  is  offered,  I  want 
to  discuss  them  at  length,  because  I 
think  they  are  an  oblique  way  to  at- 
tempt to  do  what  the  findings  in  the 
human  life  bill  do,  and  that  is  to  re- 
verse the  Supreme  Court's  decision 
with  a  statute.  I  think  that  is  what 
they  mean. 

There  are  some  other  changes  in  the 
biU  that  I  will  want  to  discuss  at  some 
length,  if  they  happen  to  be  in  the  bill 
when  it  is  introduced. 

Then,  to  my  surprise,  when  I  went  to 
the  press  gallery,  the  press  had  a  copy 
of  the  amendment  that  the  Senator 
from  North  Carolina  was  going  to 
offer,  and  there  was  added  to  it  a  pro- 
vision about  prayer  and  taking  the  ju- 
risdiction of  the  courts  away  in  total- 
in  Federal  courts,  in  the  U.S.  Supreme 
Court,  involving  prayer.  It  was  part  of 
the  abortion  amendment. 

So  I  asked  the  Senator  from  North 
Carolina  this  noon,  at  our  policy  meet- 
ing, if  he  planned  to  offer  an  amend- 
ment that  had  prayer  in  it,  in  addition 
to  abortion,  and  he  indicated  at  that 


moment  that  that  was  his  present  in- 
tention. 

If  that  is  the  case,  I  am  not  in  a  posi- 
tion to  agree  to  any  unanimous-con- 
sent request,  because  I  know  there  are 
many  other  people  who  have  an  inter- 
est in  the  prayer  amendment  who  will 
object.  They  would  object  if  it  were 
just  the  prayer  amendment. 

So,  at  this  stage,  I  am  kind  of  in  a 
position  of  shooting  at  a  moving 
target,  and  I  do  not  know  what  the 
target  is.  I  do  not  as  yet  Imow  exactly 
what  the  amendment  will  have  that  I 
can  focus  on.  although  perhaps  before 
we  are  done  this  evening,  I  may  know. 
Clearly,  in  aU  the  different  forms  of 
the  amendment  I  have  seen  to  date,  it 
has  some  form  of  direct  or  at  least  ob- 
lique reference  to  the  erroneous  Su- 
preme Court  decisions  and  some  find- 
ings, which  would  lead  you  to  believe 
that  we  would  try  by  statute  to  over- 
turn them.  I  say  that  if  those  are  in 
the  amendment  when  it  is  offered,  we 
can  debate  them  at  some  length. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield,  without  losing  his  right 
to  the  floor? 

Mr.  PACKWOOD.  I  yield. 

Mr.  HELMS.  Let  me  respond  to  an 
observation  about  the  unanimous-con- 
sent agreement,  which  I  should  like  to 
be  a  part  of  the  Record. 

As  the  Senator  knows,  for  the  past 
year,  the  distinguished  majority  leader 
has  been  giving  assurances  that  there 
would  be  a  free  standing  debate  on  the 
abortion  question,  on  busing,  and  on 
prayer  In  the  schools.  I  have  done  the 
utmost  to  cooperate  with  the  majority 
leader  because  we  do  have  an  econom- 
ic problem  in  this  country,  and  from 
time  to  time  we  have  moved  back  the 
schedule  that  the  majority  leader  had 
in  mind  for  discussion  of  these  issues. 

The  specific  unanimous-consent 
agreement  to  which  my  friend  from 
Oregon  referred  was  drafted  by  a 
member  of  Senator  Baker's  staff.  In 
good  faith,  that  staff  member  assumed 
that  the  Helms  abortion  bill,  then  on 
the  calendar— and  now  on  the  calen- 
dar, for  that  matter— would  be  the 
amendment.  He  made  that  assumption 
but  did  not  check  with  me.  At  no  time 
have  I  implied,  let  alone  stated,  that 
this  was  the  case. 

Every  Senator  reserves  the  right  to 
modify  any  piece  of  legislation  he  in- 
tends to  offer,  as  in  the  case  of  the  dis- 
tinguished colleague  of  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Unless  he  gives 
up  that  right  by  unanimous  consent. 

Mr.  HELMS.  That  is  correct;  of 
course. 

Mr.  Hattieu)  has  modified  his  twice 
in  the  last  couple  of  weeks,  for  reasons 
good  and  sufficient  to  him. 

The  Senator  from  Oregon  under- 
stands what  the  Senator  from  North 
Carolina  is  trying  to  do.  and  the  Sena- 
tor from  North  Carolina  understands 
what  the  Senator  from  Oregon  wants 


to  do.  We  are  looking  at  the  arithme- 
tic of  votes  in  the  Senate.  I  know  that 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  was  elated  when  he  got  ap- 
proximately the  same  head  count  I  did 
on  the  matter  of  personhood.  That  is 
the  reason  why  I  made  the  judgment, 
in  concert  with  those  who  have 
worked  in  the  trenches  across  this 
country  on  behalf  of  pro-life,  that  we 
should  drop  personhood. 

The  delay  in  offering  the  precise 
amendment  on  yesterday  involved 
Senator  Packwood's  colleague.  Sena- 
tor Hattield  has  a  version  which  is 
very  similar  to  the  modified  version  I 
propose.  Frankly.  I  want  the  two  to- 
gether, and  the  Senator  from  Oregon 
will  understand  that.  But  at  no  time 
was  there  any  effort  to  mislead,  let 
alone  deceive,  the  Senator  from 
Oregon  or  anybody  else. 

The  Senator  referred  to  members  of 
the  press  having  a  copy  of  the  amend- 
ment. We  did.  upon  their  request,  give 
them  copies  of  what  we  had  at  that 
time,  and  we  have  made  them  avail- 
able to  any  Senator  who  has  asked  for 
them.  But  at  no  time,  even  to  this 
moment,  have  I  said  that  there  will 
not  be  further  modification,  because  I 
am  trjing  to  reach  Senator  Hatfield 
by  telephone  right  now  to  discuss  this 
very  matter. 

So  this  is  a  very  sensitive  issue  on 
both  sides.  It  is  a  polarizing  issue  on 
both  sides.  I  say  to  my  friend  from 
Oregon  that  inasmuch  as  this  is  the 
only  shot  we  will  have  at  it— both  the 
Senator  from  Oregon  and  the  Senator 
from  North  Carolina— we  had  better 
take  our  best  shot  at  it.  That  is  pre- 
cisely what  I  am  doing. 

I  am  counting  heads  and  I  am  count- 
ing votes,  Just  as  the  Senator  from 
Oregon  is.  and  that  is  all  there  is  to  it. 
I  am  not  trying  to  engage  in  any  sub- 
terfuge. I  win  discuss  with  him  now,  in 
the  cloakroom,  at  any  time,  in  any 
place,  what  we  have  in  mind:  because  I 
do  not  want  him  to  be  left  in  the  dark 
about  it.  and  I  do  not  intend  to  try  to 
keep  him  in' the  dark. 

As  to  tying  in  the  prayer  amend- 
ment, I  did  that  in  the  hope  that  we 
might  save  a  little  time,  inasmuch  as 
the  prayer  question  is  coming  up  on 
this  same  piece  of  legislation.  Senator 
Hatfield  expressed  the  hope  that  I 
would  not  persist  in  that,  and  I  readily 
agreed  to  peel  that  off  and  let  that 
stand  on  its  own  footing. 

So  that  is  all  there  is  to  it.  about  the 
confusion  on  the  unanimous-consent 
agreement.  I  say  again  that  the  able 
assistant  to  the  distinguished  majority 
leader  assumed  in  good  faith  that  we 
intended  to  call  up  the  abortion  legis- 
lation on  the  calendar,  when  at  no 
time  have  I  implied,  let  alone  stated, 
that  that  would  be  it.  Certainly.  I  was 
not  going  to  be  locked  into  that  ver- 
sion without  knowing  what  I  was 
doing. 
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Mr.  PACKWOOD.  I  understand 
there  was  a  genuine  misunderstanding 
among  the  five  of  us  who  were  negoti- 
ating. 

Mr.  HELBfS.  Yes. 

Mr.  PACKWOOD.  That  is  water 
over  the  dam.  But  let  us  put  down  the 
issues  that  separate  us.  One  is  clearly 
the  issue  of  choice  of  an  abortion. 
Should  a  woman  have  the  right  her- 
self to  make  a  choice  whether  she 
wants  an  abortion  or  not?  That  is  one 
issue  in  this  debate. 

The  second  issue  in  this  debate  is  re- 
gardless of  how  one  feels  about  that 
issue  should  we  try  to  overturn  consti- 
tutional decisions  of  the  Supreme 
Court  with  a  statute.  That  is  an  issue 
separate  from  whether  or  not  a 
woman  should  have  a  right  to  make  a 
choice. 

There  are  a  good  many  people  who 
might  vote  for  a  constitutionsd  amend- 
ment to  reverese  the  Supreme  Court 
that  will  not  vote  for  a  bill  to  reverse 
the  Supreme  Court. 

Mr.  HELMS.  Or  vice  versa. 

Mr.  PACKWOOD.  Or  vice  versa. 

But  I  find  that  there  is  genuine  deep 
serious  objection  even  from  people 
who  do  not  agree  with  Roe  against 
Wade  about  attempting  to  reverse  it 
by  other  than  a  constitutional  amend- 
ment. 

That  is  an  institutional  objection, 
not  that  they  favor  or  oppose  the 
notion,  just  an  institutional  objection. 

As  the  Senator  from  North  Carolina 
knows,  we  have  had  illustrious  testi- 
mony from  Professor  Von  Olstein. 
Professor  Tripp,  former  Professor 
Boark,  extraordinary  testimony  from 
the  six  former  Attorneys  General, 
Herbert  Brownell.  Jr..  Nicholas  Katz- 
enbach.  Ramsey  Clark.  Elliot  L.  Rich- 
ardson, William  B.  Saxbe.  and  Benja- 
min R.  Civiletti  all  saying  do  not  re- 
verse the  Supreme  Court  with  a  stat- 
ute. 

The  12  well-known  constitutional 
scholars,  many  of  whom  do  not  agree 
with  Roe  against  Wade  in  terms  of  its 
decision,  all  say  "Do  not  try  to  reverse 
it  by  statute."  They  are  Laurence  H. 
Tribe,  professor  of  law,  Harvard  Law 
School;  Paul  Brest,  professor  of  law. 
Stanford  Law  School;  Paul  A.  Freund. 
Carl  M.  Loeb  University  professor 
emeritus.  Harvard  Law  School;  Erwin 
N.  Griswold,  former  Solicitor  General 
of  the  United  States,  dean  emeritus. 
Harvard  Law  School;  John  Hart  Ely. 
professor  of  law.  Harvard  Law  School; 
Telf or  Taylor,  professor  of  law,  Benja- 
min N.  Cardozo  School  of  Yeshiva 
University,  professor  of  law  emeritus. 
Columbia  University  School  of  Law, 
former  U.S  Chief  Prosecutor,  Nurem- 
berg war  crimes  trials;  William  Van  Al- 
styne.  William  R.  Perkins  Professor  of 
Law,  Duke  University  School  of  Law; 
Louis  Henkin.  professor  of  law,  Colum- 
bia University  School  of  Law;  Philip  B. 
Kurland,  William  R.  Kenan  Distin- 
guished Service  Professor.  University 


of  Chicago  Law  School;  Louis  B. 
Schwartz.  Benjamin  Franklin  Profes- 
sor of  Law.  University  of  Pennsylvania 
Law  School;  Harry  H.  Wellington. 
dean  and  Edward  J.  Phelps  Professor 
of  Law.  Ykle  Law  School;  and  Charles 
Alan  Wright.  William  B.  Bates  Profes- 
sor of  Law.  University  of  Texas  Law 
School. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  again  retaining  his 
right  to  the  floor.  I  also  can  present  a 
long  list  of  constitutional  scholars  who 
say  exactly  the  opposite,  that  Con- 
gress not  only  has  the  right  but  has 
the  duty  to  limit  the  jurisdiction  of 
the  courts. 

Mr.  PACKWOOD.  Limiting  the  ju- 
risdiction is  a  different  issue  than 
trying  to  reverse  a  court  decision  by 
statute. 

Mr.  HELMS.  Himipty-Dumpty  said, 
"When  I  use  a  word  it  means  just 
what  I  intend  it  to  mean,  nothing 
more  nor  less." 

But  I  will  say  to  the  Senator  that  he 
stated,  and  he  is  still  shielding  with  the 
understanding  he  does  not  lose  the 
floor,  the  usual  catechism  about  a 
woman's  right  to  choice.  How  about 
the  unborn  child's  right  to  be  bom.  to 
live?  How  about  the  1V4  million  chil- 
dren whose  lives  are  being  deliberately 
terminated  each  year  in  this  country? 
Is  there  no  one  to  speak  for  them? 

Mr.  PACKWOOD.  That  is  very 
clearly,  when  one  gets  down  to  the 
basics,  the  bottom  line  in  this  debate, 
and  the  Supreme  Court  has  made  a 
decision  that  between  the  two,  the 
right  of  the  woman  to  make  a  choice  is 
superior.  That  is  Roe  against  Wade. 
That  decision  has  not  yet  been  re- 
versed. 

Mr.  HELMS.  Let  me  ask  the  Senator 
this:  Suppose  5  minutes  after  the  baby 
is  bom  the  Supreme  Court  holds  that 
that  woman  had  the  right  of  choice  to 
terminate  or  to  have  someone  termi- 
nate the  life  of  the  child.  Would  the 
Senator  not  try  to  overturn  the  court? 

Mr.  PACKWOOD.  I  wonder  if  I 
might  do  this:  I  wish  to  finish  the 
comments  I  have.  We  are  going  to  get 
into  that  debate  at  length  before  we 
are  done  with  this. 

Mr.  HELMS.  I  agree  with  that,  and  I 
will  not  interrupt  the  Senator,  and  I 
thank  him  most  respectfully  and  sin- 
cerely for  yielding  to  me.  but  I  do 
hope  that  we  can  get  to  the  bottom 
line,  and  I  am  willing  to  do  that,  and  I 
will  say  to  the  Senator  that  I  am  will- 
ing to  enter  into  any  kind  of  time 
agreement  on  my  amendment,  and  I 
will  take  30  seconds  and  then  we  can 
go  to  a  vote. 

But  I  thank  the  Senator  for  yielding. 

Mr.  PACKWOOD.  I  may  or  may  not 
be  willing  to,  but  I  do  want  to  see  the 
amendment  and  have  some  time  to 
digest  it  before  I  will  make  that  kind 
of  an  agreement. 

The  conference  of  chief  justices  of 
the  States  have  come  out  in  opposition 


to  any  effort  to  overturn  the  Supreme 
Court,  a  constitutional  decision  by 
statute.  There  is  no  way.  Mr.  Presi- 
dent, to  justify  statutory  repeal  of  Su- 
preme Court  constitutional  decisions. 

With  all  of  the  testimony  that  we 
had,  I  thought  it  was  best  stated  by 
Robert  Bourke,  the  former  Solicitor 
General,  a  renown  legal  scholar  and 
teacher,  now  a  judge  on  the  Court  of 
Appeals  of  the  United  States,  when  he 
said  in  his  testimony  on  this  issue 
before  the  Supreme  Court  that  rever- 
sal of  Supreme  Court  decisions  by 
statute  is  wrong.  I  thought  his  testi- 
mony most  interesting  because  he  does 
not  agree  with  the  Supreme  Court  de- 
cision legalizing  abortion.  This  is  his 
statement: 

This  places  me  in  a  somewhat  uncomfort- 
able position.  I  am  convinced  as  I  think 
almost  all  constitutional  scholars  are.  that 
Roe  V.  Wade  is  an  unconstitutional  decision, 
a  serious  and  wholly  unjustifiable  judicial 
usurpation  of  State  legislative  authority.  I 
also  think  that  Roe  v.  Wade  is  by  no  means 
the  only  example  of  such  unconstitutional 
behavior  by  the  Supreme  Court. 

The  fact  is  that  S.  158  proposes  a  change 
in  our  constitutional  arrangements  no  more 
drastic  than  that  which  the  judiciary  has 
accomplished  over  twenty-five  years.  With- 
out any  warrant  in  the  Constitution,  the 
courts  have  required  so  many  basic  and  un- 
settling changes  in  American  life  and  gov- 
ernment that  a  political  response  was  inevi- 
table. Though  I  do  not  think  it  desirable 
that  the  political  response  should  succeed  in 
the  form  this  bill  takes,  the  fact  of  ex- 
pressed political  outrage  at  such  Judicial 
usurpation  is  in  many  ways  a  healthy  devel- 
opment in  our  constitutional  democracy. 

The  Judiciary  have  a  right,  indeed  a  duty, 
to  require  basic  and  unsettling  changes,  and 
to  do  so,  despite  any  political  clamor,  when 
the  Constitution  fairly  interpreted  demands 
it.  The  trouble  is  that  nobody  believes  the 
Constitution  allows,  much  less  demands,  the 
decision  in  Roe  v.  Wade  or  in  dozens  of 
other  cases  of  recent  years.  Not  even  those 
most  in  sympathy  with  the  results  believe 
that  as  demonstrated  by  a  growing  body  of 
literature  attempting  to  Justify  the  courts' 
performance  on  grounds  of  moral  philoso- 
phy rather  than  of  legal  interpretation. 
Such  Jutificatlons  will  not  wash.  The  Judici- 
ary's legitimate  power  to  set  aside  the  deci- 
sions and  actions  of  elected  representatives 
and  poIlticaUy  responsible  officials  comes 
from  the  Constitution  alone  and  is  limited 
to  a  fair  interpretation  of  the  Constitution. 

Mr.  President,  that  is  Judge  Bourk's 
view  about  Roe  against  Wade.  He  does 
not  like  it.  He  thinks  it  is  unconstitu- 
tional. He  thinks  it  is  a  wrongheaded 
decision. 

What  does  he  say,  however,  about 
attempting  to  reverse  it  in  the  manner 
that  all  of  the  amendments  that  have 
been  offered  so  far  deal  with  which  is 
to  reverse  it  by  statute?  This  is  what 
he  said: 

The  question  to  be  answered  is  whether  it 
is  proper  to  adopt  unconstitutional  counter- 
measures  to  redress  unconstitutional  action 
by  the  Court.  I  think  it  is  not  proper.  The 
deformation  of  the  Constitution  is  not  prop- 
erly cured  by  further  deformations.  Only  if 
we  are  prepared  to  say  that  the  Court  has 
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become  intolerable  in  a  fundamentally 
democratic  society  and  that  there  is  no  pros- 
pect whatever  for  getting  it  to  behave  prop- 
erly, should  we  adopt  a  principle  which  con- 
tains within  it  the  seeds  of  the  destruction 
of  the  Court's  entire  constitutional  role.  I 
do  not  think  we  are  at  that  stage.  But  if 
others  think  we  are,  then  we  should  be  de- 
bating not  the  technicalities  of  S.  158  and 
cases  such  as  KaUenbach  v.  Morgan,  but  the 
question  of  whether  we  should  retain,  aban- 
don, or  modify  the  constitutional  function 
of  the  courts  as  we  have  luiown  it  since  Mar- 
bury  V.  Madison,  1  Cranch  137  (1803).  That 
is  a  legitimate  subject  for  inquiry,  but  we 
ought  not  arrive  at  the  answer  without  fully 
realizing  what  we  are  really  discussing. 

Bfr.  President,  there  are  only  two  le- 
gitimate ways  to  reverse  the  Supreme 
Court  on  a  constitutional  decision. 
One  is  the  Court  reverses  itself,  and  it 
has  done  that  from  time  to  time.  It 
overruled  its  old  Plessy  against  Fergu- 
sen  doctrine  that  separate  but  equal 
was  equal. 

The  other  way  to  reverse  the  Su- 
preme Court  is  a  constitutional 
amendment,  and  we  have  done  that 
from  time  to  time  in  our  history. 

We  passed  the  11th  amendment,  and 
that  amendment  prohibited  a  citizen 
from  one  State  suing  another— from 
suing  a  State,  and  that  decision,  that 
constitutional  amendment,  was  to 
overturn  the  case  of  Chisholm  against 
Georgia  in  which  the  Supreme  Coiut 
had  said  a  citizen  of  one  State  could 
sue  another  State. 

We  overturned  it  in  the  14th  amend- 
ment which  was  to  reverse  the  Su- 
preme Court's  decision  in  the  Dred 
Scott  case.  We  did  it  in  the  16th 
amendment  when  the  Supreme  Court 
had  said  that  we  could  not  levy  a  pro- 
gressive income  tax  in  Pollaock 
against  the  Farmers  Loan  &  Trust, 
and  we  passed  the  16th  amendment  to 
say  we  could,  and  just  recently  we 
have  done  it  in  the  26th  amendment  in 
which  we  overruled  the  Supreme 
Court's  decision  which  said  that  Con- 
gress did  not  have  the  power  to  lower 
the  voting  age  in  States.  State  elec- 
tions as  opposed  to  Federal  elections. 

Now,  the  majority  leader.  Senator 
Bakkr.  promised  that  we  wiU  have  a 
vote  on  a  constitutional  amendment  in 
September  as  to  whether  or  not  we 
want  to  reverse  the  Supreme  Court 
and  its  decision  on  abortion  in  Roe 
against  Wade.  But  it  will  be  a  constitu- 
tional amendment.  I  do  not  want  to 
mislead  anybody.  I  do  not  support 
that  amendment.  I  will  fight  against 
it.  but  at  least  it  is  the  proper  way  to 
address  a  subject  on  the  proper  way 
the  Supreme  Court  should  be  reversed 
on  a  constitutional  issue  if  it  is  going 
to  be  reversed. 

Bir.  President.  I  think  it  is  important 
to  understand  why  we  are  so  wary  of 
making  the  basic  liberties  in  this  coim- 
try  subject  to  the  passions  of  a  passing 
majority.  We  take  most  of  our  legal 
history  from  Great  Britain,  and  in  the 
latter  part  of  the  18th  century,  as  we 
were  fighting  our  War  of  Independ- 


ence, winning  it  and  creating  our  Gov- 
ernment, men  came  to  believe  that 
there  are  fundamental  himian  rights 
that  should  be  beyond  the  reach  of 
any  government,  not  just  a  royal  gov- 
ernment in  London,  but  any  govern- 
ment, and  not  beyond  the  reach  of 
just  the  King  or  President,  but  certain 
liberties  that  are  beyond  the  reach  of 
any  government,  parliamentary,  con- 
gressional, or  otherwise. 

Initially  we  were  at  a  loss  to  figure 
how  to  protect  those  liberties  that  we 
thought  were  so  dear.  Finally  we 
reached  it.  First  we  let  the  fundamen- 
tal human  rights  to  be  put  beyond  the 
reach  of  any  government,  be  written 
in  a  constitution. 

Second,  we  treat  the  Constitution  as 
law  to  be  interpreted  and  applied  by 
courts  in  the  same  fashion  as  any 
other  law,  but  also  make  it  supreme  so 
that  in  the  case  of  a  conflict  between 
the  Constitution  and  any  other  law 
the  Constitution  shall  prevail. 

Third,  we  make  the  judiciary  inde- 
pendent and  impartial.  James  Madison 
put  it  as  well  as  anybody  when  he  said: 

Independent  tribunals  of  Justice  will  con- 
sider themselves  In  a  peculiar  manner  the 
guardians  of  those  rights.  They  will  be  an 
Inpenetrable  bulwark  against  every  assimip- 
tion  of  power  in  the  legislative  or  the  execu- 
tive branches  of  government. 

Mr.  President,  what  experience  did 
we  draw  from  Great  Britain?  They,  of 
course,  do  not  have  a  written  constitu- 
tion in  our  sense.  Most  of  their  liber- 
ties that  we  have  taken  and  written 
into  otu-  constitution  are  nothing  but 
either  decisions  of  coiu-ts  or  act  of  Par- 
liament. They  can  be  overruled  by  a 
majority  at  any  time. 

England  has  an  extraordinary  histo- 
ry of  protecting  those  liberties,  but  it 
is  tradition  not  a  written  constitution 
that  protects  them. 

Many,  many  of  the  rights  that  we 
put  in  ouir  Constitution  we  put  in  be- 
cause England,  roughly  from  their 
Magna  Carta  in  1215  to  their  Bill  of 
Rights  in  1689,  labored  through  long 
periods  of  repression  and  unhappy  ex- 
perience with  overzealous  kings  or  in 
the  case  of  Crommwell.  an  overzealous 
Republican  ruler,  where  they  passed 
statutes.  Example:  The  English  Peti- 
tion of  Rights.  1628.  as  far  as  it  related 
to  the  quartering  of  soliders  and  sail- 
ors: 

*  *  *  and  that  your  majesty  will  be  pleased 
to  remove  the  said  soldiers  and  marines,  and 
that  your  people  may  not  be  so  burdened  in 
time  to  come.  *  •  • 

Translated,  that  is  changed  just 
slightly,  and  put  in  our  Bill  of  Rights: 

No  sollder  shall,  in  time  of  peace,  be  quar- 
tered in  any  house,  without  the  consent  of 
the  owner,  nor  in  time  of  war,  but  in  a 
manner  to  \x  prescribed  by  law. 

Due  process:  the  Magna  Carta  says: 
"No  free  man  shall  be  seized  or  impris- 
oned or  stripped  of  his  rights  of  possessions, 
or  outlawed  or  exiled,  or  deprived  of  his 
standing  In  any  other  way,  nor  will  we  pro- 
ceed with  force  against  him,  or  send  others 


to  do  so.  except  by  the  lawful  Judgment  of 
his  equals  or  by  the  law  of  the  land." 

What  did  we  say  in  article  or  amend- 
ment V  of  the  Bill  of  Rights: 

"No  person  shall  •  •  •  be  deprived  of  life, 
liberty  or  property,  without  due  process  of 
Uw 

Bail:  the  English  Magna  Carta  says: 
Excessive  bail  ought  not  to  be  required 
nor  excessive  fines  imposed  nor  cruel  or  un- 
usual punishments  inflicted. 

Bail  in  America,  in  our  Bill  of 
Rights: 

Excessive  ball  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  and  un- 
usual punishments  Inflicted. 

Trials,  the  Magna  Carta: 

"To  no  one  will  we  •  •  • 
Delay  right  or  Justice." 

Our  Bill  of  Rights: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public 
trial. 

Double  jeopardy.  This  was  a 
common  law  decision,  imagine  that,  a 
decision  of  the  courts  creating  law: 

The  pleas  of  autrefois  acquit  and  autrefois 
convict 

A  man  shall  not  be  brought  into  danger 
*  *  *  for  one  and  the  same  offense  more 
than  once. 

What  did  we  say  in  the  fifth  amend- 
ment? 

No  person  shall  •  *  •  be  subject  for  the 
same  offense  to  be  twice  put  in  Jeopardy  of 
life  or  limb:  •  •  • 

Self-incrimination.  Magna  Carta— 

In  future,  no  official  shall  place  a  man  on 
trial  upon  his  own  unsupported  statement. 

Our  Bill  of  Rights,  600  years  later 

No  person  shall  be  compelled  in  any  crimi- 
nal case  to  be  a  witness  against  himself. 

And  then  we  did  one  additional 
thing  that  England  did  not  do  and  to 
this  day  has  not  done  to  the  extent 
that  we  have.  We  passed  one  amend- 
ment because  we  had  labored  under  a 
foreign  king  who  had  attempted  to  es- 
tablish a  religion  in  this  country,  who 
had  attempted  to  muzzle  our  speech 
and  our  press  and  our  right  to  assem- 
ble, so  we  passed  the  first  amendment 
to  the  Bill  of  Rights  that  says: 

Congress  shall  make  no  law  respecting  an 
esUblishment  of  religion,  or  prohibiting  the 
free  exercise  thereof:  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances. 

Probably  the  most  important  single 
sentence  in  the  history  of  human  lib- 
erty and,  Mr.  President,  we  wrote 
them  all  into  a  constitution  that  could 
not  be  easily  changed,  only  with  a  vote 
of  two-thirds  of  the  House  and  the 
Senate  and  ratification  by  three-quar- 
ters of  the  States.  Our  founders  knew 
exactly  what  they  were  doing  and  why 
they  were  doing  it,  because  they  did 
not  want  popular  passing  prejudice  to 
overcome  fundamental  liberties. 
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At  the  time  of  the  adoption  of  our 
Constitution  the  liberties  guaranteed 
by  that  docmnent  were,  by  and  large, 
limited  to  white  adult  males  who 
owned  real  property.  As  a  matter  of 
fact,  a  relatively  limited  class  they 
were,  and  with  a  few  exceptions,  the 
expansion  of  liberty  in  this  country 
has  not  been  by  the  adoption  of  new 
amendments  but  by  the  judicial  ex- 
pansion of  the  liberties  guaranteed  by 
the  Constitution  to  ever-widening 
classes  of  people.  I  emphasize  that 
again,  by  Judicial  expansion  of  those 
liberties  to  ever-widening  classes  of 

Let  us  look  at  the  last  30  years 
alone.  Take  the  case  of  Brown  ag^Onst 
the  Board  of  Education  In  which  the 
Supreme  Court  said: 

You  can  no  longer  segregate  your  races 
black  and  white,  send  the  blacks  to  one 
school  and  the  whites  to  another. 

As  a  matter  of  fact,  that  was  the  Su- 
preme Court  reversing  itself  on  its  sep- 
arate but  equal  doctrine  in  Plessy 
against  Ferguson.  There  was  Miranda 
and  Gideon,  two  landmark  cases  in  the 
rights  of  criminal  defendants,  new 
rights  extended  to  criminal  defendants 
that  did  not  previously  exist  for  indi- 
gent criminal  defendants. 

In  Baker  against  Carr,  the  Supreme 
Court  in  the  mid-1960's  finally  re- 
versed its  decisions  and  said  hence- 
forth we  are  not  going  to  allow  State 
legislatures  and  congressional  seats  to 
be  determined  on  a  basis  of  other  than 
one  man,  one  vote,  and  extended 
thereby  equally  the  franchise  in  this 
coimtry  to  everyone. 

And  then  Roe  against  Wade,  a  deci- 
sion in  1973  extending  to  all  women  in 
this  coimtry  the  right  to  make  a  deci- 
sion whether  they  wanted  to  have  an 
abortion— not  forced  to  have  one,  not 
required  to  have  one.  The  Supreme 
Court  simply  said  that  we  could  not 
prohibit  women  from  having  one  if 
they  wanted  it. 

And  people  attacked  that  decision  as 
a  Court  gone  mad.  It  is  not  a  Court 
gone  nuid.  People  attack  the  decision 
because  they  do  not  like  the  decision. 
They  like  decisions  of  the  Supreme 
Court  when  they  come  down  on  their 
side  and  they  do  not  like  them  when 
they  come  down  on  the  other  side. 
That  Is  basically  what  it  amounts  to. 

The  fundamental  thing  to  be  re- 
membered Is  that  whether  you  like 
the  Supreme  Court  decisions  or  not. 
the  way  to  change  them  is  not  to  pass 
a  statute  attempting  to  overturn  the 
protection  of  a  constitutional  liberty. 
If  we  are  going  to  do  it.  let  us  face  it 
up  and  out.  Let  us  have  a  constitution- 
al amendment  on  this  floor.  Let  us 
debate  it.  Let  us  see  if  the  proponents 
have  two-thirds  to  pass  it.  If  they  do, 
let  us  send  it  over  to  the  House  and 
see  if  they  have  two-thirds  to  pass  it 
and  send  it  to  the  States.  To  make  it 
clear,  I  would  fight  that  amendment.  I 
think    a    woman    should    have    that 


choice.  But  let  us  not  do  it  in  a  back- 
handed method  that  can  so  easily 
start  to  wean  away  liberty  after  liberty 
after  liberty. 

Mr.  President.  I  ask  for  the  yeas  and 
the  nays  on  the  pending  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Mattihgly).  Is  there  a  sufficient 
second?  There  is  not  a  sufficient 
second. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  Clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WTJTT.MS  I  object^ 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  PACKWOOD.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resimied  the 
call  of  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

Mr.  "HELMS.  I  object^ 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HELMS.  I  object.      

The  PRESIDINO  OFFICER.  Objec- 
tion Is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  rolL 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The     PRE8IDINQ     OFFICER.     Is 
there  objection? 
Mr.  HELMS.  I  object.  Mr.  President. 
The   PRESIDING   OFFICER.   The 
clerk  will  resume  the  call  of  the  roll. 

The  legislative  clerk  resumed  the 
call  of  theroU. 

Mr.  BAKE31.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


morrow.  Wednesday.  August  18.  1982. 
at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by    . 
the  Senate  August  17. 1982: 
Dkpabtmkrt  op  State 

Richard  R.  Burt,  of  the  District  of  Colum- 
bia, to  be  as  Assistant  Secretary  of  SUte. 
vice  Lawrence  S.  Eagleburger,  resigned. 

National  Cotmcn,  on  the  Handicapped 

The  foUowlng-named  persons  to  be  Mem- 
bers of  the  National  Council  on  the  Handi- 
capped for  the  terms  indicated: 

For  the  remainder  of  the  term  expiring 
September  17, 1982: 

Robert  V.  Bush,  of  New  Mexico,  vice  EUz- ' 
abeth  Monroe  Boggs. 

Joseph  Dusenbury,  of  South  Carolina, 
vice  Mary  P.  Chambers. 

Htmt  Hamill,  of  Illinois,  vice  Jack  Oenair 
Duncan. 

Henry  Viscardl.  Jr.,  of  New  York,  vice 
Thomas  Joe. 

For  the  remainder  of  the  term  expiring 
September  17, 1983: 

H.  Latham  Breunig,  of  Virginia,  vice  J. 
David  Webb. 

Michael  Marge,  of  New  York,  vice  Howard 
A  Rusk. 

Sandra  Swift  Parrino,  of  New  York,  vice 
Judith  E.  Heumann. 

Alvla  Kent  Waldrep,  Jr.,  of  Texas,  vice 
Donald  E.  Oalvin. 

For  a  term  expiring  September  23. 1984: 

Marian  North  Koonce.  of  California,  vice 
Odessa  Komer,  resigned. 

For  a  term  expiring  September  17, 1984: 

Justin  W.  Dart,  Jr.,  of  Texas,  vice  Edwin 
O.  Opheim. 

John  S.  Erthein,  of  California,  vice  Nelba 
R.  Chavez. 

Roxaime  S.  Vierra,  of  Colorado,  vice  John 
P.  Hourihan. 

For  a  term  expiring  September  17. 1985: 

Robert  V.  Bush,  of  New  Mexico  (reap- 
pointment). 

Joseph  Dusenbury.  of  South  Carolina  (re- 
appointment). 

Hunt  HamlU,  of  Illinois  (reappointment). 

Henry  Viscardl.  Jr..  of  New  York  (reap- 
pointment). 

iNTHlAUfT 

The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10.  United  States 
Code,  section  1370: 

To  be  lieutenant  genenl 

lit  Oen.  Hlllman  Dickinson,  XXX-XX-XXXX, 
age  56,  VJ&.  Army. 

IhtbeNavt 

The  following-named  temporary  com- 
manders of  the  U.S.  Navy  and  Naval  Re- 
serve for  permanent  promotion  to  the  grade 
of  commander  in  the  line  and  various  staff 
corps,  as  Indicated,  subject  to  qualifications 
therefor  as  provided  by  law: 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  I  move, 
in  accordance  with  the  order  previoiis- 
ly  entered,  that  the  Senate  stand  in 
recess  until  10  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
7:50  p.m.  the  Senate  recessed  until  to- 


UNB 

Dyer.  Bruce  P.  McNeely,  Larry 

Lutz,  Larry  O. 

MEDICAL  COKPS 

Binard,  Joseph  E.  Maneclang,  L. 
Carolla,  Anthony  P.        Winnie 

Gillette,  Shelby  L.,  Moriarty.  Richard  A 

Jr.  Tartalla,  cnifford  L. 

lark,  Michael  A  Tuason,  Olivia,  A. 
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DKMTAl  CORPS 


Rippert,  Eric  T. 

The  following-named  temporary  lieuten- 
ant commanders  of  the  U.S.  Navy  and  Naval 
Reserve  for  permanent  promotion  to  the 
grade  of  lieutenant  commander  in  the  line 
and  various  staff  corps,  as  indicated,  subject 
to  qualifications  therefor  as  provided  by 
law: 


Howard,  John  L. 

MKDICAI.  CORPS 

Hahn.  George  A.,  Jr.    McMahon,  Merri  M. 
Malick.  JeweU  E. 

DDTTAL  CORPS 

Lewis,  Eric 

The  following-named  officer  of  the  line  of 
the   U.S.   Navy,   for  appointment   in   the 


Supply    Corps,    as    permanent    lieutenant 
(Junior    grade),    subject    to    qualifications 
therefor  as  provided  by  law: 
Def  illlpo.  Richard  T. 

The  following-named  officer  of  the  line  of 
the  U.S.  Navy,  for  appointment  in  the  Civil 
Engineer  Corps,  as  permanent  ensign,  sub- 
ject to  qualifications  therefor  as  provided  by 
law: 
Wiley.  Joseph  C. 
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THE  CONGRESS  AND  FOREIGN 
POUCY 


HON.  DAVm  R.  BOWEN 

or  mssissipn 

IH  THE  HOUSE  OF  REPRBBEHTATTVBS 

Tuesday.  August  17,  1982 

•  Mr.  BOWEN.  Mr.  Speaker,  last 
month,  at  the  invitation  of  the  State 
Department,  I  attended  a  seminar  of 
American  foreign  policy  in  Santiago. 
Chile,  jointly  sponsored  by  the  U.S. 
Department  of  State  and  the  Chilean 
National  Security  Academy.  The  latter 
is  approximately  their  equivalent  of 
our  War  College  and  Senior  Seoiiiuu- 
combined.  The  conference  was  orga- 
nized for  several  hundred  civilian  and 
military  leaders  of  Chile  in  govern- 
ment, business,  journalism,  and  other 
walks  of  life. 

The  seminar,  July  19  through  22,  in- 
cluded presentations  by  the  State  De- 
partment and  the  National  Security 
Council,  In  addition  to  my  own,  on 
behalf  of  the  Congress.  The  following 
is  my  paper: 

The  Congress  and  Poreicn  Poucy 
(By  Hon.  David  R.  Bowen) 

Throughout  American  history.  Congress 
and  the  President  have  shared  a  Joint  re- 
sponsibility for  the  crafting  and  implemen- 
tation of  United  SUtes  foreign  policy.  Our 
Constitution,  the  statutory  evolution  of  our 
government,  changing  congressional  institu- 
tions and  practices,  political  pressures,  and 
party  politics  have  all  determined  that 
there  would  be  recurring  changes  in  the  bal- 
ance of  power  between  the  executive  and 
legislative  branches. 

The  struggle  for  dominance  in  formulat- 
ing policy  has  significantly  altered  the 
course  of  America's  international  relations. 
One  often  hears  of  "the  traditional  balance 
between  Congress  and  the  President,"  refer- 
ring to  the  executive  dominance  which  is 
presumed  to  t>e  the  standard.  More  years  of 
our  history  have,  however,  been  character- 
ized by  congressional  assertiveness  than  by 
the  presidential  dominance  which  strong- 
willed  PresldenU  and  major  crises,  both  do- 
mestic and  International,  have  produced. 

The  more  aggressive  congressional  role 
which  we  have  seen  during  the  last  decade 
is  only  the  latest  period  of  an  historic  cycle 
in  which  a  resiirgent  Congress  has  in  re- 
ponse  to  executive  ascendancy  demanded  a 
stronger  voice  in  the  conduct  of  foreign  af- 
fairs. I  believe  we  now  see  a  leveling  off  of 
this  congressional  response,  but  I  foresee  no 
retreat  into  a  passive  and  quiescent  role  in 
foreign  policy  for  the  U.S.  Congress. 

The  historical  antecedents  of  our  Consti- 
tution—the Continental  Congress  and  the 
Articles  of  Confederation— established  a  leg- 
islative sUte  without  an  effective  executive, 
and  our  Constitution,  a  response  in  part  to 
the  executive  wealmess  experienced  under 
the  Articles,  sought  to  assign  sufficient 
powers  to  the  chief  executive  to  conduct  ef- 
fectively a  designated  range  of  foreign  and 
domestic  policy  responsibilities  while  pre- 
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serving  a  strong  legislative  role.  As  one  of 
our  famous  Supreme  Court  Justices  stated 
on  the  relationship  among  the  branches  of 
our  government:  "The  doctrine  of  the  sepa- 
ration of  powers  was  adopted  by  the  Con- 
vention of  1787  not  to  promote  efficiency 
but  to  preclude  the  exercise  of  arbitrary 
power.  The  purpose  was  not  to  avoid  fric- 
tion, but,  by  means  of  the  inevitable  friction 
incident  to  the  distribution  of  governmental 
powers  among  the  three  Departments,  to 
save  people  from  autocracy"  (Justice  Bran- 
dels  in  the  1926  Myers  case). 

Accordingly,  the  Constitution  expressly 
divides  the  responsibility  for  foreign  policy, 
thereby  creating  the  tension  between  the 
two  branches  that  has  marked  our  dealings 
with  foreign  governments.  This  constitu- 
tional framework  has.  in  turn,  produced  the 
statutory  and  institutional  arrangements 
which  now  shape  the  role  of  Congress  in  the 
conduct  of  American  foreign  pohcy. 

Article  II,  Section  2,  for  instance,  pro- 
claims that  the  President  is  the  commander 
In  chief  of  the  nation's  military  forces, 
while  Article  1,  Section  8  grants  to  Congress 
the  sole  power  to  "declare  war,"  "raise  and 
support  armies, "  and  "provide  and  maintain 
a  navy."  Congress  and  the  President  thus 
bear  a  joint  obligation  for  ensuring  Ameri- 
can security.  This  constitutional  division  of 
authority  forms  the  basis  for  recent  con- 
gressional restrictions,  preeminently  the 
War  Powers  Resolution  of  1973,  on  the 
President's  ability  to  commit  American  mili- 
tary forces  into  combat  situations. 

A  second  division  of  responsibility  for  for- 
eign policy  in  Article  II,  Section  2  empowers 
the  President  to  make  treaties  "by  and  with 
the  advice  and  consent  of  the  Senate  .  .  ., 
provided  two-thirds  of  the  senators  present 
conciir."  Although  it  is  highly  unusual  for 
the  Senate  to  fail  to  approve  a  treaty  sub- 
mitted by  the  President,  the  President  may 
be  forced  to  make  major  concessions  in 
order  to  win  Senate  approval.  Occasionally 
the  Senate  does  indeed  reject  the  product  of 
the  executive's  extensive  negotiations.  At 
the  conclusion  of  World  War  I.  the  Senate, 
reflecting  general  American  dissatisfaction 
with  the  internationalism  of  President 
Woodrow  Wilson,  rejected  the  treaty 
making  the  United  States  a  party  to  the 
League  of  Nations.  More  recently.  President 
Jimmy  Carter  encountered  vigorous  opposi- 
tion to  the  Strategic  Arms  Limitation 
Treaty  (SALT  II),  and  the  Treaty  was  ulti- 
mately withdrawn.  He  met  objections  to  the 
Panama  Canal  Treaties  of  1978  by  making 
substantial  modifications  in  order  to  win 
ratification  by  one  vote. 

A  third  constitutional  constraint  on  the 
President's  ability  to  conduct  foreign  policy 
lies  in  the  mandate  that  executive  appoint- 
ments receive  Senate  confirmation  (by 
simple  majority).  Although  most  appoint- 
ments are  routinely  conflnned,  there  are 
enough  rejections  to  keep  any  President 
from  jMwyining  a  completely  free  hand  In 
the  selection  of  people  to  carry  out  his  for- 
eign poUcy.  Since  1970,  for  example,  the 
nominations  of  sIxty-sIx  State  Department 
personnel  have  encountered  sufficient 
Senate  opposition  to  result  In  their  with- 
drawal or  outright  rejection.  More  frequent- 
ly, the  Senate's  careful  focus  upon  the 
nominee  becomes  the  vehicle  for  a  full-scale 


examination  of  the  particular  foreign  policy 
the  nominee  is  expected  to  carry  out.  Just 
last  week  the  Senate  Foreign  Relations 
Committee  held  extensive  hearings  on  the 
nomination  of  George  Shultz  to  be  Secre- 
tary of  State.  Through  two  days  of  vigorous 
questioning  by  Committee  members,  the 
Senate  explored  In  detail  the  kind  of  foreign 
policy  Shultz  would  Implement,  while  offer- 
ing their  own  suggestions  as  to  what  the 
nature  of  that  policy  should  be. 

Another  source  of  congressional  power 
over  foreign  affairs  lies  in  the  constitutional 
grant  of  authority  to  Congress  to  "regulate 
commerce  with  foreign  nations."  As  interna- 
tional trade  has  increased  in  Importance,  so 
has  the  role  of  Congress  in  shaping  the 
terms  and  conditions  of  America's  participa- 
tion in  international  commerce.  The  House 
Ways  and  Means  Committee  and  Senate  Fi- 
nance Committee,  for  example,  must  act  on 
all  measures  involving  tariffs  and  duties.  Ac- 
cordingly, President  Reagan's  Caribbean 
Basin  Initiative,  which  relies  heavily  upon 
changes  in  tariffs,  duties,  and  Import  re- 
strictions, must  win  the  approval  of  six  com- 
mittees: the  foreign  affairs,  tax,  and  appro- 
priations committees  of  both  Houses  of 
Congress— not  an  easy  task. 

While  the  Constitution  granU  Congress 
sole  power  over  international  commerce,  the 
Congress  has  nevertheless  sought  an  active 
partnership  with  the  President  in  this  area. 
In  1962  Congress  insisted  in  the  Trade  Ex- 
pansion Act  that  the  President  establish  a 
"special  representative  for  trade  negotia- 
tions" In  the  Executive  Office.  The  Trade 
Act  of  1974  strengthened  the  mandate  of 
what  is  now  the  U.S.  Trade  RepresenUtlve, 
and  USTR,  with  congressional  acquiescence, 
has  moved  increasingly  Into  the  role  of  over- 
all U.S.  trade  policy  broker.  In  addition. 
Congress  gave  the  President  extensive  au- 
thority in  this  Act  for  retaliatory  action 
against  nations  which  discriminate  against 
our  products. 

Perhaps  the  most  Important  constitution- 
al power  granted  to  Congress  is  its  control 
over  money,  the  power  of  the  purse.  Article 
I,  Section  9  provides  that  "no  money  shall 
be  drawn  from  the  treasury,  but  In  conse- 
quence of  appropriations  made  by  law." 
CoNsequently,  neither  the  President  nor 
any  department  of  the  government  can  obli- 
gate funds  unless  the  Congress  has  appro- 
priated the  money,  and  It  is  customary  that 
all  appropriations  measures  originate  in  the 
House  (as,  under  the  Constitution,  revenue 
measures  do).  The  Congress  thus  holds  a 
commanding  position  in  funding  those  pro- 
grams which  carry  out  American  foreign 
policy,  ranging  from  the  administration  of 
the  State  Department  to  military  and  eco- 
nomic assistance.  In  1982,  America  will 
spend  $6.1  billion  in  all  forms  of  foreign  as- 
sistance, the  largest  amount  spent  by  any 
nation,  apart  from  the  Soviet  role,  which  is 
difficult  to  assess.  Because  of  its  control 
over  spending,  therefore.  Congress  has  the 
authority.  If  it  wishes  to  exercise  It,  to  de- 
termine the  purposes,  manner,  and  coun- 
tries for  which  this  money  will  be  spent. 

It  is  against  this  apportionment  of  power 
that  Congress  has  moved  to  reassert  its 
voice  In  shaping  American  foreign  policy. 
Much  of  this  new   assertiveness   resulted 


•  This  "bullet"  symbol  identifies  statements  or  insertioos  which  are  not  spoken  by  the  Member  on  the  Hoor. 
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from  popular  dissatisfaction  with  the  Viet- 
nam War  and  Institutional  concern  over  the 
Krowth  of  an  "Imperial  Presidency,"  a  devel- 
opment begum  under  Franklin  D.  Roosevelt 
but  accelerated  appreciably  under  Presi- 
dents Johnson  and  Nixon. 

As  President  Nixon's  conduct  of  the  Viet- 
nam War  became  more  unpopular.  Congress 
took  steps  to  reshape  the  war  effort  and 
bring  it  to  a  prompt  conclusion,  on  its  own 
terms.  The  Cooper-Church  amendment  to 
the  Foreign  Military  Sales  Act  of  1971  pro- 
hibited the  use  of  funds  to  finance  U.S. 
ground  combat  troops  in  Cambodia  and  es- 
tablished the  precedent  for  Congress  to  use 
its  money  power  to  restrict  the  President's 
authority  to  conduct  military  operations 
and  provide  security  assistance.  Congress 
followed  this  in  1973  with  the  passage,  over 
the  President's  veto,  of  the  War  Powers 
Resolution.  Premised  upon  the  belief  that 
the  'collective  judgment  of  both  the  Con- 
gress and  the  President"  should  apply  to 
the  introduction  of  U.S.  forces  into  hostil- 
ities, or  situations  where  hostilities  seem  im- 
minent, the  Resolution  prevents  the  Presi- 
dent from  committing  U.S.  forces  unless 
Iwth  Houses  of  Congress  either  expressly 
authorize  combat  in  advance  or  ratify  it 
within  sixty  days  after  combat  begins  (with 
notification  of  Congress  no  later  than  forty- 
eight  hours  after  entering  combat).  The 
Resolution  likewise  calls  for  close  consulta- 
tion with  Congress  whenever  the  President 
is  considering  the  Introduction  of  armed 
forces  into  hostilities. 

In  1974  Congress  passed  the  Nelson- 
Bingham  amendment  to  what  is  now  the 
Arms  Export  Control  Act,  which  established 
a  legislative  veto  by  concurrent  resolution  of 
both  Houses.  This  is  still  one  of  the  most 
significant  features  of  legislative  power  in 
foreign  policy,  even  though  no  weapons  sale 
has  yet  been  rejected. 

These  exercises  of  congressional  muscle  in 
the  early  1970s  focused  upon  our  military 
involvement  in  Southeast  Asia  and  sought 
to  reaffirm  the  war-making  powers  of  Con- 
gress. They  laid  the  foundation,  however, 
for  a  congressional  resurgence  in  foreign 
policy  that  went  beyond  the  question  of  the 
use  of  American  forces  and  far  more  exten- 
sively into  the  general  conduct  of  foreign 
policy.  In  1975  Congress  rebuffed  President 
Ford  and  cut  off  aid  to  Turkey.  This  was 
followed  in  1976  by  the  Clark  amendment  to 
the  Arms  Export  Control  Act.  which  prohib- 
ited covert  aid  for  military  action  in  Angola. 

The  1974  and  1976  limitations  on  assist- 
ance to  Chile  demonstrate  this  broader 
thnist  of  foreign  policy  intervention  by 
Congress.  Military  assistance  was  terminat- 
ed and  restrictions  were  placed  on  economic 
assistance  because  of  Chilean  domestic  poli- 
cies. The  International  Security  and  Devel- 
opment Cooperation  Act  of  1981  repealed 
the  flat  prohibition  of  military  aid  to  Chile 
but  added  requirements  for  certification  by 
the  President  regarding  Chilean  respect  for 
"internationally  recognized  human  rights" 
ind  action  on  the  Letelier-Moffit  case, 
which  has  so  far  blocked  further  assistance 
to  Chile. 

Congressional  restrictions,  however,  have 
not  been  Chile's  only  problem.  The  Carter 
Administration  reduced  our  embassy  staff, 
cut  off  delivery  of  arms  purchased  prior  to 
1976,  eliminated  the  military  section  of  the 
embassy,  and  cut  off  new  export-import 
bank  loans  and  OPIC  (Overseas  Private  In- 
vestment Corporation)  programs  to  Chile. 
The  Reagan  Administration  has  lifted  all 
but  two  of  the  restrictions:  arms  shipments 
and  the  embassy's  military  section. 
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Although  most  restrictions  in  the  last 
decade,  such  as  the  Clark  amendment  and 
prohibitions  on  aid  to  ChUe  and  other  coun- 
tries based  on  human  rights  issues,  are  usu- 
ally seen  as  efforts  by  liberals  in  Congress 
to  temper  a  conservative  foreign  policy,  not 
all  of  the  congressional  activity  has  been  in 
pursuit  of  liberal  goals.  Congressional  asser- 
tiveness.  in  short,  is  more  an  affirmation  of 
institutional  prerogatives  than  an  expres- 
sion of  ideological  philosophy  alone.  In  the 
1979  and  1980  foreign  aid  appropriations 
bills,  for  example.  Congress  prohibited  aid 
to  Vietnam.  Cambodia,  Laos,  Mozambique, 
and  Ethiopia  t>ecause  of  the  nature  of  their 
internal  and  external  policies. 

Because  of  the  new  strength  that  Con- 
gress now  has  in  determining  foreign  policy, 
it  is  important  to  look  at  the  institution 
itself  for  a  better  understanding  of  how  the 
Congress  makes  decisions  on  foreign  policy. 
The  rise  of  single-issue  politics,  the  break- 
down of  party  discipline  and  House  and 
Senate  leadership  (or  followershlp),  the  de- 
terioration of  the  seniority  system,  the  mul- 
tiplication of  subcommittees,  staff,  and 
hearings,  and  the  inevitably  fragmented 
constitutencies  of  435  House  and  100  Senate 
members,  have  all  made  the  development  of 
a  coherent,  unified  body  of  foreign  policy 
initiatives  by  Congress  more  difficult  at  the 
time  the  Congress  has  been  asserting  its 
role  more  vigorously. 

The  difficulties  presented  by  these  and 
other  factors  can  be  seen  in  the  recent  his- 
tory of  foreign  assistance  legislation,  the 
basic  vehicle  for  congressional  stction.  Over 
the  past  two  decades  Congress  has  approved 
a  foreign  assistance  appropriations  bill  prior 
to  the  beginning  of  the  fiscal  year  only 
once.  Six  times  in  the  past  twenty  years  the 
program  has  operated  under  a  contlntiing 
appropriations  resolution  (a  temporary 
funding  measure  enacted  in  the  absence  of 
normal  appropriations  legislation)  for  over 
half  of  the  year  and  on  three  occasions  for 
the  entire  year.  Congress  has  also  consist- 
ently slashed  the  amount  of  foreign  aid 
money  requested  by  the  administration,  re- 
ducing the  recommended  levels  by  an  aver- 
age of  18.8  percent  annually  over  this 
twenty-year  period.  Other  legislative  areas 
have  had  these  problems  too,  but  foreign 
aid  has  been  the  most  difficult  of  all. 

The  lack  of  any  effective  national  con- 
stituency for  foreign  policy  makes  the  pas- 
sage of  foreign  assistance  legislation  quite 
difficult.  Americans  have  historically  been 
more  concerned  with  domestic  matters  than 
with  international  affairs.  Most  Members  of 
Congress,  whose  efforts  at  re-election  focus 
very  heavily  upon  what  we  have  done  for 
the  immediate  needs  of  our  constitutents, 
see  little  Justification  for  spending  the  time 
and  effort  necessary  to  master  the  intricate 
and  often  remote  Issues  of  foreign  policy, 
and  our  constitutents  seldom  appreciate  it 
when  we  do  (especially  if  we  have  to  travel 
abroad  to  do  so). 

In  times  such  as  the  present,  when  eco- 
nomic conditions  are  difficult,  there  is  more 
than  an  absence  of  a  foreign  assistance  con- 
stituency; there  is,  in  fact,  a  general  hostili- 
ty toward  the  use  of  American  tax  dollars  to 
aid  foreign  govenunents.  The  United  States 
is  currently  facing  a  budget  deficit  of  over 
$100  billion,  and  this  deficit  is  helping  to 
produce  high  interest  rates,  which,  in  turn, 
have  been  a  major  factor  in  our  nation's 
economic  recession.  To  many  Americans, 
the  simplest  solution  to  lowering  the  deficit 
is  to  eliminate  any  foreign  assistance  what- 
soever, even  though  it  constitutes  less  than 
one  percent  of  our  federal  budget. 
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Single-issue  and  narrow  policy  groups 
have  moved  actively  and  effectively  to  fill 
the  power  vacuum  in  the  Congress.  Unfortu- 
nately, such  narrow-focus  politics— whether 
human  rights,  aid  to  specific  nations,  or  op- 
position to  specific  nations— make  the  cre- 
ation of  a  comprehensive  congressional  for- 
eign policy  scheme  next  to  impossible. 

Recent  congressional  action  In  the  human 
rights  field,  for  example,  shows  the  power 
of  smaU  but  vigorously  active  religious  and 
secular  organizations  to  shape  congressional 
action.  Responding  to  the  pressure  these 
groups  can  marshal.  Congress  has  imposed 
restrictions  on  U.S.  aid  to  countries  such  as 
ChUe.  Argentina.  Nicaragua,  and  El  Salva- 
dor because  of  their  human  rights  policies. 

Crucial  to  the  success  of  the  human  rights 
lobby  is  the  active  interest  of  the  U.S.  press 
in  human  rights  violations.  The  nation's 
major  newspapers  and  television  networks 
have  run  frequent  and  lurid  accounts  of  al- 
leged (and  often  real)  violations  in  these 
countries.  Repression  is.  as  they  see  it. 
worse  under  right-wing  governments  than 
those  of  the  left.  Indeed,  the  media  has  con- 
verted the  interest  in  the  human  rights 
issue  into  an  important  strand  of  contempo- 
rary American  culture.  It  is  the  only  foreign 
policy  perspective  which  many  Americans 
have.  Commendable  as  that  may  be  as  a 
moral  impulse,  it  does  not  meet  most  stand- 
ards for  a  comprehensive  foreign  i>ollcy, 
which  must  include  as  a  major  consider- 
ation our  own  national  interest. 

Because  of  the  influence  of  these  relative- 
ly small,  "policy-oriented"  groups,  particu- 
larly when  their  efforts  are  reinforced  by 
the  media.  Congress  is  not  likely  to  make 
changes  easUy  in  the  programs  they  have 
achieved.  A  change  in  Presidents,  even  a 
change  in  party  control  of  Congress,  may 
not  be  enough  to  offset  the  strength  of 
these  organizations,  most  of  whose  efforts 
transcend  the  lines  of  political  parties. 

The  rise  in  single-issue  and  slightly  broad- 
er "policy-oriented"  politics  has  accompa- 
nied the  breakdown  in  party  discipline  of 
our  two  major  political  parties.  Even  in  the 
days  when  party  discipline  was  stronger 
than  It  now  is,  American  policy  has  never 
enjoyed  the  coherence  of  that  produced 
under  a  parliamentary  system.  Party  mem- 
bers have  always  been  able  to  abandon  the 
party's  position  whenever  it  was  in  their 
own  political  best  interest  to  do  so.  This 
lack  of  party  unity  and  discipline,  combined 
with  the  decline  of  official  House  and 
Senate  leadership,  means  that  there  is  con- 
siderable difficulty  in  ensuring  congression- 
al support  for  the  initiatives  of  the  Presi- 
dent, even  though  he  may  be  a  member  of 
the  same  political  party  as  the  majority  of 
the  House  and/or  the  Senate. 

Institutional  factors  within  the  Congress 
also  work  to  fragment  policy  formulation. 
Throughout  the  1950s  and  1960s,  Congress 
was  tightly  controlled  by  its  committee 
chairmen,  whose  positions  were  secured  by 
their  seniority.  In  the  early  1970s,  under 
public  pressure,  this  stable  system  encoun- 
tered major  challenges  from  newer,  younger 
members  who  forced  upon  the  older  mem- 
bers a  substantial  dispersion  of  power  and 
responsibility.  As  a  result  of  this  insurgency, 
the  number  of  committees  with  jurisdiction 
over  a  given  subject  has  proliferated,  replac- 
ing a  system  where  committees  had  limited, 
well-defined  jurisdiction,  and  major  pieces 
of  legislation  were  referred  to  only  one  com- 
mittee. Subcommittee  chairmen  now  hold 
hearings  on  subjects  for  which  they  have 
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only  minor  responsibility.  The  result  has 
been  to  increase  greatly  the  number  of 
members  who  handle  any  piece  of  legisla- 
tion and  to  limit  the  ability  of  full  commit- 
tee chairmen  to  shape  the  outcome  of  the 
final  bill. 

The  dispersion  of  legislative  responsibility 
can  be  seen  clearly  in  the  foreign  affairs 
area,  where  sixteen  of  the  twenty-two  stand- 
ing House  Committees  have  Jurisdiction 
over  significant  portions  of  our  foreign 
policy  operations.  The  Foreign  Affairs  Com- 
mittee, of  course,  has  the  primary  Jurisdic- 
tion for  developing  the  basic  foreign  assist- 
ance bill  each  year,  but  other  committees 
also  play  an  important  role  in  foreign  af- 
fairs legislation.  The  Agriculture  Commit- 
tee, for  instance,  also  considers  those  sec- 
tions that  involve  the  Pood  for  Peace  (P.L. 
480)  program,  the  Judiciary  Committee  han- 
dles provisions  affecting  immigration  and 
refugee  assistance,  and  the  Merchant 
Marine  and  Fisheries  Committee  also  has 
jurisdiction  over  Law  of  the  Sea  and 
Panama  Canal  matters.  No  less  than  six 
committees  share  responsibility  for  devising 
our  foreign  economic  policy  while  three 
committees  have  Jurisdiction  over  war 
powers,  collective  security,  and  related  mat- 
ters. Such  a  fragmentation  of  responsibility 
inevitably  impedes  the  efforts  of  any  admin- 
istration—or committee  chairman— to 
secure  enactment  of  a  foreign  policy  pack- 
age. 

Not  closely  tied  to  House  and  Senate  lead- 
ership or  formal  party  positions  and  armed 
with  legislative  vetoes.  Members  of  Con- 
gress find  it  much  easier  to  embrace  the  po- 
sitions of  outside  issue  groups  which  can 
promise  publicity,  votes,  and  money  for  in- 
creasingly costly  re-election  campaigns.  The 
ultimate  victim  is  a  cohesive,  comprehensive 
foreign  policy. 

I  might  note  at  this  point,  in  the  interest 
of  balance,  that  the  esteemed  foreign  policy 
virtues  of  a  "unified  national  foreign  policy 
strategy,"  "speaking  with  one  voice  in  nego- 
tiations with  foreign  powers,"  and  "formu- 
lating strategy  with  necessary  confidential- 
ity" have  not  in  recent  years  been  achieved 
by  the  Presidents  of  either  party  any  more 
than  they  have  by  the  Congress,  though  the 
job  of  unifying  a  foreign  policy  team  is  usu- 
ally easier  in  the  executive  branch. 

As  the  congressional  role  in  foreign  policy 
has  grown,  the  problems  plaguing  the  con- 
gressional process  have  become  more  evi- 
dent, even  inside  Congress.  Partly  as  a 
result  of  these  difficulties.  Congress  is  now 
trying  to  refine  its  existing  authority, 
rather  than  seeking  to  extend  it.  This  effort 
is  not  likely  to  produce  a  passive  Congress, 
but  it  is  likely  to  result  in  a  congressional 
attitude  more  willing  to  negotiate  and  com- 
promise with  the  executive  branch. 

Two  examples  iUustrate  this  tendency.  In 
1974  Congress  adopted  the  Hughes-Ryan 
Amendment  as  a  means  of  securing  congres- 
sional oversight  over  America's  foreign  in- 
telligence activities.  Hughes-Ryan  prohibit- 
ed Central  Intelligence  Agency  activities 
abroad  that  were  not  directly  related  to  in- 
telligence gathering  "unless  and  until  the 
President  finds  that  each  such  operation  is 
important  to  the  national  security  of  the 
United  States  and  reports,  in  a  timely  fash- 
ion, a  description  and  scope  of  such  oper- 
ations to  the  appropriate  committees  of 
Congress."  Before  long  this  reporting  re- 
quirement extended  to  eight  congressional 
committees  and  over  200  l^embers  of  Con 
gress. 


EXTENSIONS  OF  REMARKS 

In  1980  Congress  brought  some  balance  to 
the  situation  through  an  amendment  to  the 
National  Security  Act,  which  substantially 
reduced  the  extent  of  reporting  necessary. 
Now  the  President  must  submit  information 
on  covert  operations  to  only  two  congres- 
sional committees,  the  House  and  Senate 
Select  Committees  on  Intelligence.  This  leg- 
islation thus  preserved  the  legitimate  inter- 
est of  Congress  in  overseeing  our  intelli- 
gence program  while  substantially  reducing 
the  national  security  dangers  of  Hughes- 
Ryan. 

The  creation  of  a  "special  requirements 
fund"  over  which  the  President  would  have 
unfettered  control  also  represents  growing 
congressional  willingness  to  achieve  a  new 
accommodation  with  the  executive  in  the 
struggle  over  control  of  foreign  assistance. 
We  now  have  a  $25  million  "contingency 
fund"  for  economic  development,  less  than 
requested  by  the  President  but  welcome 
nonetheless.  This  fund  is  designed  to  give 
the  President  a  modest  reservoir  of  discre- 
tionary money  to  meet  a  variety  of  unantici- 
pated international  developments  without 
having  to  go  to  Congress  with  a  time-con- 
suming special  request  for  an  appropriation. 
The  revision  of  Hughes-Ryan  and  the  cre- 
ation of  a  special  contingency  fund  cannot 
be  regarded  as  a  major  retreat  from  con- 
gressional assertiveness.  Congress  Is  neither 
going  to  give  up  the  power  it  has  recently 
acquired  nor  abdicate  the  responsibUity  it 
has  assumed.  Inevitably,  because  of  the  pre- 
dominant role  that  economic  and  military 
assistance  now  play  in  foreign  policy.  Con- 
gress will  be  integrally  involved  in  shaping 
U.S.  foreign  policy.  It  is  difficult  for  Con- 
gress to  give  positive  instructions  either  to 
the  executive  branch  or  to  foreign  govern- 
ments in  the  conduct  of  International  rela- 
tions, so  our  role  wiU  continue  to  be  one  of 
imposing  restrictions  and  limitations  on  ac- 
tions of  the  executive. 

It  is  my  hope  that  Congress  in  working  to 
refine  and  perfect  the  existing  balance  of 
power  with  the  executive  branch  will  com- 
promise with  the  President  and  establish 
stable  avenues  for  the  joint  determination 
of  foreign  policy.  It  is  also  my  hope  that  a 
part  of  this  process  of  refinement  will  be  a 
rejection  of  unnecessarily  narrow  and  rigid 
statutory  restrictions,  such  as  "country-spe- 
cific" legislation,  and  greater  reliance  upon 
the  articulation  of  broad  policy  objectives, 
with  the  detaUed  implementation  of  those 
objectives  left  to  the  President.  I  beUeve  it 
is  this  effort  to  fine-tune  the  existing  execu- 
tive-legislative balance  of  power  that  will 
characterize  the  congressional  role  in  for- 
eign affairs  over  the  next  several  years. 

For  those  nations  who  want  a  more  effec- 
tive voice  in  determining  the  outcome  of 
VS.  foreign  policy  legislation,  it  is  necessary 
to  communicate,  to  Influence,  to  persuade  in 
the  same  way  that  all  the  battles  of  Con- 
gress are  waged.  This  is  the  nature  of  the 
system,  and  diplomatic  deference  to  the  ex- 
ecutive branch  will  not  change  it.  Neither 
now  nor  at  any  time  in  the  foreseeable 
future  will  we  turn  the  clock  back  to  the 
kind  of  executive  dominance  we  once  knew. 
Good  communications,  however,  though 
essential,  are  not  enough.  A  reasonable  re- 
sponse to  congressional  concerns,  coupled 
with  more  effective  communications  with 
Congress,  will  pay  substantial  dividends  in 
terms  of  enhanced  mutual  security  and 
prosperity.* 
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LAW  OF  THE  SEA  TREATY 


HON.  JACK  FIELDS 


OP 
nr  THX  HOUSE  OF  HXPRESENTATIVES 

Tuesday,  August  17, 1982 

m  Mi.  FIELDS.   &fr.  Speaker,  I   am 
placing  in  the  Record  an  article  by 
Mr.  D,  R.  Denman  which  was  printed 
by  AIMS  OF  INDUSTRY,  a  free  en- 
terprise     organization      located      in 
London.  England.  This  article  gives 
the  views  of  Mr.  Denman  on  the  sub- 
ject of  the  Law  of  the  Sea  Treaty.  I 
commend  it  to  my  colleagues,  and  also 
to  those  who  persist  in  pressing  for 
U.S.  signature  to  the  treaty. 
The  material  follows: 
The  Law  op  thi  Sea  ComrKifTioR- Need  to 
Truik  Agaih  Bepoke  We  Sign 

1.  Member  nations  of  the  UN  Third  Law 
of  the  Sea  Conference  were  last  year  about 
to  sign  the  text  of  a  world  Convention  when 
the  USA  Government  called  a  halt  and  . 
asked  for  time  to  review  the  draft  text.  That 
review  has  now  taken  place  and  the  Law  of 
the  Sea  Conference  is  due  to  meet  again 
next  month.  The  American  caution  stands 
on  solid  grounds.  Constructive  proposals 
have  been  made  to  amend  the  draft  Conven- 
tion in  the  light  of  the  review.  Britain's  atti- 
tude is  of  the  utmost  importance  to  Amer- 
ica, ourselves  and  our  allies.  The  case  to 
support  the  Americans  is  a  strong  one  and 
carries  with  it  the  need  for  a  better  in- 
formed public  opinion. 

2.  There  are  two  main  aspects  of  the  pro- 
posed Law  of  the  Sea  Convention— one 
covers  the  navigation  of  the.  seas  and  the 
other  the  exploitation  of  the  resources  of 
the  sea  and  the  seabed.  Both  are  of  equal 
importance  in  the  long  run  to  the  United 
States  and  to  Britain.  Concentration  on  the 
navigation  aspects  of  the  Convention  had  in 
the  past  overshadowed  the  strategic  impor- 
tance to  the  industrial  nations  of  access  to 
the  deep  sea  minerals.  Hence  the  urgent 
case  to  review  the  current  proposals  and  the 
draft  Convention  that  embodies  them. 

3.  The  proposed  policy  for  exploiting  the 
vsst  minerals  resources  of  the  deep  oceans 
also  has  two  broad  divisions.  One  recognises 
the  sovereign  right  of  coastal  sUtes  over  the 
resources  of  contiguous  coastal  waters  and 
their  sea  bed  (i.e.  territorial  seas,  exclusive 
economic  zones,  continental  shelves  and  so 
forth)  and  the  other  covers  the  vast  wealth 
of  mineral  resources  of  the  deep  oceans 
which  lie  beyond  the  national  jurisdictions. 
America's  concern,  which  should  also  be 
Britain's,  arises  from  what  is  proposed  in 
the  latter  aspect  of  the  draft  Convention 
and  for  the  following  more  specific  reasons. 

4.  (a)  There  is  to  be  set  up  the  Interna- 
tional Seabed  Authority  governed  by  an  As- 
sembly and  an  executive  organ  called  the 
Council  and  assisted  by  a  number  of  ad  hoc 
Commissions. 

(b)  The  Authority  shaU  have  absolute  and 
exclusive  control  over  the  resources  of  the 
seabed  of  the  deep  oceans  (to  t>e  called  the 
Area)  and  shall  be  engaged  in  mining  and 
other  activities  itself  through  an  operative 
organ— the  Enterprise. 

(c)  Access  to  the  deep  sea  resources  will 
ther«fore  be  barred  to  industrialists  of  the 
world  and  to  all  national  institutions,  except 
through  the  portals  of  the  Authority.  Ite 
administration  will  be  entirely  bureaucratic 
and.  Inevitably.  poUticised;  a  poUcy  which 
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could  not  possibly  be  in  accord  with  sound 
economic  development  and  private  enter- 
prise. 

(d)  The  draft  Convention  gives  sanction  to 
the  Authority  in  the  most  ambiguous  terms: 
to  act.  for  example,  "on  behalf  of  mankind 
as  a  whole":  for  "the  benefit  of  the  interna- 
tional community";  for  "the  healthy  devel- 
opment of  the  world  economy":  and  to  ad- 
minister the  area  as  the  "common  heritance 
of  mankind". 

(e)  The  draft  Convention  is  inherently 
contradictory.  It  requires  the  Authority  to 
avoid  discrimination  and  yet,  time  and  time 
again  for  various  reasons,  the  Authority  is 
given  a  mandate  to  discriminate  in  favour  of 
developing  countries,  the  land-locked  and 
the  geographically  disadvantaged.  To  take 
one  example,  compensation  must  be  paid  to 
developing  countries  which  suffer  adversity 
from  activities  in  the  Area;  but  no  provision 
ia.  made  for  similar  compensation  to  other 
countries  which  are  likewise  affected. 

(f)  The  terms  on  which  mining  contracts 
can  be  granted  would  not  be  tolerable  in  any 
free  market  and  fair  economy.  For  every  po- 
tential mining  area  found  contractors  will 
be  expected  to  offer  a  second  area  to  the 
Enterprise  or  to  a  developing  country  and  to 
private  data,  scientific  knowledge  and  a  full 
ranging  technology  and  training  of  person- 
nel to  go  with  it.  The  industrialist  will  be  re- 
quired therefore  to  give  his  secrets  away  to 
his  competitors  and  to  train  the  competitors 
in  the  use  of  them  against  him.  The  trans- 
fer of  technology,  apart  from  giving  com- 
petitors an  unjust  advantage,  could  mean 
the  free  international  distribution  of  pat- 
ents with  all  that  that  entails  for  loss  of 
rights.  Moreover  by  such  disclosure  interna- 
tional security  could  be  threatened. 

(g)  A  contractor  is  faced  not  only  with  the 
uncertainty  of  what  those  onerous  demands 
might  lead  to,  but  should  he  prolong  negoti- 
ations beyond  what  the  Authority  Judges  to 
be  a  reasonable  time,  he  is  likely  to  face  an 
arbitration  procedure  and  have  terms  dic- 
tated to  him  or  .suffer  heavy  penalties  if  he 
refuses  to  comiJly. 

(h)  The  Enterprise  would  come  to  exercise 
an  absolute  monopoly  over  at  least  one  half 
of  the  deep  seabed  resources  of  the  world 
and  with  the  privileges  accorded  to  it  would 
hold  a  most  unjust  advantage  over  all  other 
operators,  especially  private  concerns. 

(i)  The  construction  and  voting  arrange- 
ments for  the  Assembly,  the  Council  and 
the  other  organs  of  the  Authority  would  put 
those  nations  whose  technical  knowledge, 
economies  and  industrial  structures  have 
the  most  to  give  to  development  of  the  deep 
seabed  resources  of  the  world  at  a  most  seri- 
ous disadvantage.  The  voting  powers  of 
America  in  the  Assembly  for  example  would 
be  the  same  as  that  of  the  Gambia  or  of 
Malta.  Voting  for  the  36  members  of  the 
Council  is  deliberately  pre-conditioned  in 
favour  of  the  developing  countries  and  the 
Eastern  (Socialist)  European  Region.  The 
voting  formula  refers  to  "an  equitable  geo- 
graphical distribution  of  seats"  and  defines 
this  as  meaning  that  each  region  shall  have 
at  least  one  member  and  that  the  regions 
shall  be  by  name,  Africa.  Asia,  Eastern 
Europe  (Socialist).  Latin  America  and  West- 
em  Europe.  Where  is  the  USA.  Australia, 
Canada  and  Britain?  Other  facets  of  the 
formula  require,  for  example,  four  members 
from  major  importers  of  minerals,  one  of 
which  must  be  from  the  Eastern  (Socialist) 
European  Region. 

(J)  After  20  years,  the  Assembly  shall  call 
a  review  conference.  The  review  conference 
will  have  power  to  amend  the  articles  of  the 
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Convention  by  a  voting  system,  similar  to 
that  used  at  the  Third  United  Nations  Con- 
ference of  the  Law  of  the  Sea— that  is  upon 
a  two  thirds  vote  of  the  members  of  the 
Conference.  The  decision  would  be  binding 
upon  the  dissenting  members  who  would  al- 
ready be  coRunitted  as  members  of  the  As- 
sembly. Thus  the  future  could  be  taken 
wholly  out  of  the  hands  of  one-third  of  all 
participating  nations. 

(k)  Pending  the  signing  of  the  Conven- 
tion, leading  industrial  nations  including 
Britain  have  taken  steps  to  regulate  by  law 
the  lifting  of  mineral  resources  from  the 
deep  seas.  Parliament,  in  Britain,  for  exam- 
ple has  recently  passed  the  Deep  Sea 
Mining  (Temporary  Provisions)  Act  1981. 
The  present  draft  Convention  falls  to  secure 
to  private  and  national  interests  who  will 
have  committed  vast  sums  and  effort  to  the 
deep  sea  floor  as  sanctioned  by  these  recent 
laws,  a  proprietary  right  to  the  workings  so 
established. 

(1)  There  is  a  movement  to  include  among 
the  voting  members  of  the  world  Conven- 
tion llt>eration  groups  and  other  such  bodies 
devoid  of  proper  national  status  and  this 
movement  should  be  countered. 

5.  There  should  be  no  question  of  either 
America  or  Britain  quitting  the  Law  of  the 
Sea  Conference  and  its  negotiations  for  a 
world  Convention.  But  a  Just  stand  support- 
ed, it  is  hoped,  by  the  other  Industrial  na- 
tions should  ensure  a  better  balanced 
outome  by  providing  a  revised  text  that: 

(i)  will  facilitate  rather  than  deter  the  de- 
velopment of  deep  seabed  mineral  resources 
to  meet  both  specific  national  needs  and 
world  demand; 

(ii)  avoid  the  monopolisation  of  the  deep 
sea  resources  by  the  E^nterprise  or  such 
other  organ  of  an  International  authority; 

(111)  will  ensure  a  decision-making  process 
over  the  deep  sea  bed  that  is  balanced  and 
fair  and  reflects  and  protects  the  political 
and  economic  Interests  and  financial  com- 
mitments of  all  participating  states; 

(Iv)  will  preclude  all  amendments  to  an  es- 
tablished Convention  without  the  approval 
of  all  participating  states; 

(v)  prevent  the  mandatory  transfer  of  pat- 
ents, scientific  knowledge  and  technology 
possessed  by  private  firms  and  institutions 
to  others  likely  to  compete  against  them; 

(vl)  duly  recognise  and  secure  the  proprie- 
tary rights  of  operators  over  installations 
for  mining  the  deep  sea  floor  prior  to  the 
signing  of  the  Convention.* 
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of  13  chOdren,  40  grrandchildren.  50 
great-grandchildren,  and  2  great-great- 
grandchildren. 

The  members  of  that  family  under 
the  leadership  of  my  good  friend, 
Virgil  Moraca.  wiU  be  gathering  on 
August  21,  to  celebrate  Rose's  upcom- 
ing 87th  birthday. 

These  types  of  gathering  are  remind- 
ers to  us  all  of  the  strength  of  the 
American  family,  and  that  the  best 
way  to  secure  the  family's  role  in  the 
United  States  is  by  following  the  ex- 
ample of  families  such  as  that  headed 
by  Rose  Moraca.* 


THE  TRADITION  OP  THE 
AMERICAN  FAMILY 


HON.  JOHN  P.  MURTHA 

or  PXlflfSTLVAltlA 
ni  THE  HOUSE  OP  REPRESEirrATIVSS 

Tuesday,  August  17,  1982 

•  Mr.  MURTHA.  Mr.  Speaker,  we 
hear  a  great  deal  these  days  about  the 
need  for  strong  families  in  our  society. 
I  am  fortunate  to  represent  an  area 
where  family  strength  is  a  tradition. 
Please  let  me  share  one  such  story 
with  you. 

On  September  24,  1895.  Rose  Pat- 
chen  was  bom  in  Hazelton.  She  would 
marry  Joseph  Moraca  and  they  would 
settle  in  Johnstown.  Together,  they 
began  a  family  and  became  its  main- 
stays. In  the  years  since.  Rose  Moraca 
has  enjoyed  the  family  companionship 


BUKOVSKY  ON  SOVIET 
BEHAVIOR 


HON.  LARRY  McDONALD 

or  GEORCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  August  17,  1982 

•  Mr.  McDONALD.  Mr.  Speaker,  in 
the  concluding  section  of  Vladimir  Bu- 
kovsky's  article  on  "The  Peace  Move- 
ment and  the  Soviet  Union,"  which 
appeared  in  Commentary  magazine  for 
May  1982,  he  continues  his  discussion 
of  the  realities  of  Soviet  behavior 
versus  the  illusions  of  the  peace  move- 
ment's ideologists.  His  poignant  pres- 
entation ends  with  a  warning  not  to 
fall  into  the  trap  of  making  broad  alli- 
ances "just  for  the  sake  of  power,"  es- 
pecially if  this  involves  identification 
with  the  ruling  elites  of  Eastern 
Europe.  "This  mistake,"  concludes  Mr. 
Bukovsky,  "must  be  corrected  if  we 
are  to  live  in  peace  and  freedom.  We 
should  know  who  are  our  friends  and 
who  are  our  enemies.  The  fate  of  Soli- 
darity should  open  our  eyes." 
Mr.  Bukovsky's  conclusion  follows: 
[From  the  Commentary  Magazine,  May 
1982] 

"The    PxAd    MovEMKifT    and   the    Soviet 
Uhioh,"  Cohcldoing  Akticlb  bt  VLAoncn 

BXTKOVSXT 

Are  we  then  to  assume  that  the  Soviet 
leadership  consists  of  fanatics  aiming  at 
global  control?  Even  such  a  model,  crazy  as 
it  might  sound,  still  imputes  too  much  "nor- 
mality" to  the  Soviet  leaders.  Or,  more  pre- 
cisely, it  is  too  big  a  simplification.  This 
theory,  too— fortimately  for  us— does  not  fit 
a  number  of  the  facts.  Paradoxically,  none 
of  the  present  Communist  leaders  believes 
any  longer  in  Communist  doctrine.  Fortu- 
nately, because  no  real  fanatic  would  ever 
tolerate  the  destruction  of  the  object  of  his 
obsession.  He  would  rather  witness  the  de- 
struction of  the  entire  world. 

The  Soviet  rulers  are  a  totally  cynical  lot, 
much  more  preoccupied  with  their  own 
privileges  and  pleasures  than  with  Marxist 
ideas.  They  probably  hate  Communist 
dogma  more  than  any  Western  capitalist. 
Moreover,  the  majority  of  the  Soviet  people 
are  as  cynical  as  their  leaders.  There  are 
many  more  sincere  Communists  to  be  found 
in  the  West  than  in  the  USSR. 

But  this  fact  has  also  created  false  hopes 
among  Western  politicians  and  the  public. 
The  same  false  hopes  encouraged  by  the 


August  17,  1982 


rst   SovuT 
IT  Vlaoxmhi 


r,  more  pre- 
Ation.  This 
-does  not  fit 
Ically.  none 
en  believes 
rlne.  Portu- 
would  ever 
ibject  of  his 
less  the  de- 

cynical  lot, 
their  own 
ith  Marxist 
Communist 
n  capitalist, 
ovlet  people 
.  There  are 
to  be  found 

false  hopes 

the  public. 

iged  by  the 


theory  of  encirclement— that  it  will  be  possi- 
ble to  treat  the  Soviets  as  normal  partners 
at  last,  that  it  will  be  possible  to  negotiate. 
to  cooperate,  and  to  relax.  Both  theories 
lead  equally  to  the  same  mistaken  policy. 

So  what  is  the  truth  about  the  damned 
soviet  system? 

Certainly,  there  was  a  period  when  the 
Soviet  leaders  were  Communist  fanatics, 
ready  to  sacrifice  the  whole  world  to  their 
faith.  There  was  a  period,  too,  when  at  least 
some  part  of  the  population  was  prepared  to 
grant  this  new  idea  with  considerable  enthu- 
siasm. The  people  of  my  country,  I  suppose, 
could  be  excused  for  their  delusion,  because 
Communism  was  indeed  a  new  idea  and  one 
that  might  be  thought  by  the  inexperienced 
to  appeal  to  the  best  qualities  in  human 
nature.  Is  it  after  all  not  a  worthy  purpose, 
to  secure  unalloyed  happiness  for  all  future 
generations,  to  liberate  and  unite  the  whole 
of  mankind?  Naturally,  such  a  thing  will  not 
be  easy,  but  it  is  worth  a  great  deal  of  sacri- 
fice to  achieve.  Just  as  naturally  there  will 
be  many  selfish  people  to  oppose  it  and  we 
should  learn  to  be  ruthless  with  them.  Only 
millions  of  individual  wills  fused  into  a 
single  invincible  "we,"  united  by  the  iron 
fist  of  a  Leader,  can  achieve  so  difficult  an 
end. 

This  period  of  ecstasy,  however,  was  very 
short-lived.  One  by  one.  the  various  ele- 
ments of  the  Soviet  population  cooled  down, 
sobered  up,  and  then  could  not  believe  in 
their  own  former  enthusiasm.  The  besieged 
minority  reacted  to  this  desertion  of  the 
public  by  becoming  even  more  ruthless  and 
single-minded:  "We  will  make  them  happy 
against  their  will;  their  children  will  be 
grateful  to  us."  I  will  not  describe  the  mass 
slaughter  that  resulted  from  this  great  de- 
terminatiop.  It  has  been  described  many 
times.  A  terrorized  majority  obeyed  with 
sham  enthusiasm,  because  it  was  a  crime  to 
look  gloomy.  But  underneath  there  was  a 
silent,  passive  resistance.  The  minority  of 
"believers"  over  time  became  simply  a 
ruling  clique  which  had  lost  its  ideals  in  the 
constant  fight  for  sur\ival,  in  corruption, 
and  in  its  abuses  of  power  and  its  privileges. 
The  ensuing  political  situation  can  best  be 
described  as  a  latent  civil  war  in  which  a 
kind  of  balance  has  been  maintained  by  po- 
litical terror. 

In  this  way  the  Soviet  Union  reached  a 
condition  in  which  absolute  power  was  exer- 
cised by  absolutely  cynical  people  over  abso- 
lutely cynical  people,  each  side  vociferously 
assuring  the  other  that  they  were  all  still 
sincerely  building  an  ideal  future  society. 
But  the  ideology  exists  now  almost  as  In  a 
work  of  science  fiction:  It  has  separated 
itself  from  its  substratum  and  has  petrified 
in  the  structure  of  the  society.  It  has 
become  an  institution  in  which  nobody  (not 
even  the  top  executive)  is  aUowed  verbally 
to  deviate  from  the  dead  dogma.  The  will  of 
millions  is  still  being  taken  from  them  and 
welded  into  the  iron  fist  of  abstraction. 

There  is  practically  no  free  human  being 
inside  the  entire  country.  The  stete— the 
only  employer— will  not  allow  anyone  to  be 
financially  independent— as  Indeed  no  inde- 
pendence of  any  kind  wUl  be  tolerated.  Ev- 
erybody must  be  carrying  out  a  useful  task, 
performing  a  needed  function.  Several  na- 
tionwide networks  of  security  and  secret 
police  spy  first  on  each  other  and  then  to- 
gether on  everybody  else.  Such  a  system  has 
created  a  new  type  of  a  man,  who  thinks 
one  thing,  publicly  expresses  another,  and 
does  a  third. 

The  enormous  inertia  of  this  system  is  not 
surprising.    There    is    no    internal    "class 
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enemy"  any  more:  there  is  no  need  to  ter- 
rorize so  many  millions.  Still,  there  are  huge 
concentration  camps,  because  they  have 
become  an  Integral  part  of  the  country's 
economic,  political,  and  spiritual  life. 
Nobody  believes  now  in  the  ultimate  victory 
of  Communism  in  the  world,  but  the  policy 
of  external  subversion  and  the  promotion  of 
"socialist  forces"  everywhere  has  become  an 
integral  part  of  the  state  machinery.  The 
system  rules  the  people. 

Beyond  inertia,  there  is  something  else, 
something  even  more  decisive:  the  instinct 
of  self-preservation  of  the  ruling  clique. 
Once  you  are  riding  a  tiger,  it  is  difficult  to 
jump  off.  Any  attempt  at  internal  liberaliza- 
tion might  prove  fatal.  If  the  central  power 
were  to  weaken,  the  sheer  amount  of  hatred 
accumulated  within  the  population  for 
these  sixty-five  years  of  the  socialist  experi- 
ment would  be  so  dangerous,  the  results  of 
any  reform  so  unpredictable— and,  above  all, 
the  power,  the  fabulous  privileges,  the  very 
physical  survival  of  the  ruling  clique  would 
become  so  tenuous— that  one  would  be  mad 
to  expect  the  Soviet  leaders  to  play  with  lib- 
eral ideas.  Only  the  Imminent  threat  of 
total  collapse  might  force  them  to  introduce 
internal  reforms. 

The  two  sides  of  the  Soviet  regime— inter- 
nal oppression  and  external  aggression— are 
inseparably  interlocked,  creating  a  sort  of 
vicious  circle.  The  more  the  regime  becomes 
rotten  inside,  the  more  pains  are  taken  by 
its  leaders  to  present  a  formidable  facade  to 
the  outside  world.  They  need  international 
tension  as  a  thief  needs  the  darkness  of  the 
night.  In  the  political  climate  of  latent  civil 
war,  given  the  enormous  and  senseless  sacri- 
fices of  the  last  fifty  years,  the  constant 
economic  difficulties,  and  the  lack  of  basic 
rights— not  to  mention,  again,  the  extraordi- 
nary privileges  enjoyed  by  the  ruling 
clique— the  only  hope  for  stability  lies  in 
the  need  to  cope  with  an  external  threat: 
"hostUe  encirclement"  and  the  subversive 
activity  of  "world  imperialism."  In  this  arti- 
ficially created  state  of  war.  the  worker's 
demand  for  a  better  deal,  or  a  captive  na- 
tion's demand  for  its  Independence,  can 
then  be  treated  as  an  act  of  subversion, 
"playing  Into  the  hands  of  the  enemy." 

Nor  is  it  enough  to  create  a  devil  in  order 
to  maintain  one's  religioxis  zeal.  This  imagi- 
nary enemy  must  be  defeated  over  and  over 
again  or  there  will  be  the  risk  that  he  will 
seduce  you.  American  "imperialism"  must 
be  defeated  at  any  cost,  and  the  liberation 
of  proletarians  in  the  capitalist  countries 
must  be  promoted  by  all  means.  The  failure 
to  support  a  "friendly  government,"  to  es- 
tablish Communist  rule  in  a  new  country, 
will  immediately  be  perceived  as  a  weaken- 
ing of  Soviet  power,  and  therefore  an  en- 
couragement to  the  sullen  and  embittered 
population  at  home.   Any   faUure  of  the 
Soviet   international   adventure  may   thus 
trigger  a  chain  reaction  leading  to  the  ulti- 
mate collapse  of  the  Soviet  rulers.  This  is 
why  they  cannot  allow  a  popular  uprising  in 
Hungary,  a  "Prague  Spring"  in  Czechoslova- 
kia, an  anti-Communist  "Holy  War"  in  Af- 
ghanistan,  or  an   independent   alternative 
center  of  power  in  Poland.  Immediate  reper- 
cussions would  be  felt  in  all  the  other  coun- 
tries of  the  Socialist  camp  as  well  as  in  the 
Ukraine,  the  Baltic  states.  Central  Asia,  and 
other  occupied  territories.  The  scenario  of 
aggression   is  depressingly   uniform.   First, 
the  Soviets  undermine  a  democratic  state, 
helping   the   friendly   "progressive   forces" 
come  to  power.  Next,  they  have  to  save 
their  bankrupt  "progressive"  friends,  when 
the  resistance  of  the  population  threatens 
to  overthrow  them. 
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Are  they  frightened  to  the  point  of  ag- 
gressiveness? Yes.  but  not  by  your  piles  of 
hardware,  not  by  your  clumsy  attempts  at 
defense.  They  are  frightened  by  their  own 
people,  because  they  know  the  end  is  Inevi- 
table. That  is  why  they  must  score  victory 
after  victory  over  the  "hostile  encircle- 
ment." Behind  every  victory  is  a  very  simple 
message  addressed  to  their  own  enslaved 
population:  "Look,  we  are  still  very  strong 
and  nobody  dares  to  challenge  our  might." 

If  they  are  afraid  of  you,  it  is  because  they 
are  afraid  of  your  freedom  and  your  pros- 
perity. They  cannot  tolerate  a  democratic 
state  close  to  their  borders  (and  then,  close 
to  the  borders  of  their  buffer-states),  be- 
cause a  bad  example  of  thriving  democracy 
so  close  at  hand  might  prove  to  be  too  pro- 
vocative. 

Knowing  all  this,  let  us  ask  ourselves  a 
question:  what  would  happen  if  the  West 
were  to  disarm  unilaterally?  Could  the  Sovi- 
ets follow  suit?  Certainly  not.  It  would  mean 
the  rapid  disintegration  of  their  empire  and 
a  general  collapse  of  their  power.  Does  this 
mean  they  will  simply  roll  over  the  now  de- 
fenseless Western  countries?  Again,  the 
answer  is:  no.  They  don't  need  your  terri- 
tory, which  would  be  difficult  to  hold 
anyway.  Above  all,  where  would  they  ac- 
quire goods,  technology,  credits,  grain,  etc., 
if  they  were  to  impose  on  you  their  ineffi- 
cient economic  system?  They  need  you  in 
the  way  China  needs  Hong  Kong.  But  from 
that  very  moment  you  will  gradually  begin 
to  lose  your  freedom,  being  exposed  to  con- 
stant and  unrestrained  Soviet  blackmail. 

You  may  like  or  dislike  your  trade  unions, 
but  would  you  like  them  to  have  to  consider 
a  possibility  of  foreign  invasion  every  time 
they  wanted  to  declare  a  strike— as  Solidari- 
ty had  to  do  in  Poland  for  eighteen  months? 
You  may  like  or  dislike  your  mass  media, 
but  would  you  like  to  see  the  self -censorship 
of  your  press  in  order  to  avoid  an  angry  re- 
action by  a  powerful  neighbor— as  in  Pin- 
land?  You  may  like  or  dislike  your  system  of 
represenUtion,  but  at  least  you  are  free  to 
elect  those  whom  you  choose  without  con- 
sidering the  desires  of  a  foreign  power. 
Nobody  threatens  to  come  into  your  coun- 
try and  impose  a  government  of  its  choos- 
ing—as in  Afghanistan.  The  nature  of  the 
Soviet  system  Is  such  that  it  can  never  be 
satisfied  until  you  are  similar  to  them  and 
are  totally  under  their  control. 

So,  we  come  to  a  very  important  conclu- 
sion: the  issue  now  Is  not  "peace  versus 
war,"  but  rather  "freedom  versus  slavery." 
Peace  and  freedom  appear  to  be  insepara- 
ble, and  the  old  formula  "Better  red  than 
dead"  is  simply  fatuous.  Those  who  live  by 
it  will  be  both  red  and  dead.  Whether  we 
like  it  or  not,  there  will  be  no  peace  in  our 
world,  no  relaxation  of  international  ten- 
sion, no  fruitful  cooperation  between  East 
and  West,  until  the  Soviet  internal  system 
changes  drastically. 

Has  this  simple  and  self-evident  truth  ever 
been  understood  by  Western  decision- 
makers? I  doubt  it.  In  a  way,  I  can  share 
some  of  the  concern  of  the  peace  movement. 
Because  for  the  West  to  react  stereotypical- 
ly  by  increasing  military  spending  and 
stockpiling  new  hardware  every  time  the 
Soviet  instability-aggression  complex  mani- 
fests Itself  Is  simply  to  miss  the  target.  At 
any  rate.  It  Is  not  enough.  It  is  not  going  to 
change  the  Soviet  system.  It  Is  not  going  to 
prevent  Soviet  expansion,  especially  In  the 
Third  World.  Soviet  ideological  warfare  is 
far  shrewder  than  a  big  nuclear  bludgeon. 
Would  we,  for  instance,  consider  a  nuclear 
bombardment  if  tomorrow  there  were  to  be 


UMI 


21778 

a  revolt  of  various  tribes  in  Pakistan,  insti- 
gated by  Moscow?  Or  a  Communist  talieover 
in  Iran? 

There  are  plenty  of  "natural"  troubles  in 
the  world,  brought  on  by  local  conditions. 
But  the  influence  of  Moscow  immediately 
turns  them  Into  major  strategic  problems.  It 
would  be  senseless  to  try  to  solve  all  such 
problems  by  military  means  all  over  the 
globe.  Simple  logic  suggests  that  we  must 
.  deal  first  of  all  with  the  source  of  the 
world's  major  trouble— i.e..  the  Soviet 
■ystem.  We  must  find  an  effective  way  to 
help  the  Soviet  population  in  its  struggle 
for  change.  After  all,  they  are  our  biggest 
ally. 

Unfortunately,  this  has  so  far  been  appre- 
ciated by  the  West,  which  has  instead  been 
continuously  strengthening  the  Soviet 
system  by  credits,  trade,  technology.  Why 
should  the  Soviets  bother  to  introduce  any 
Internal  reforms  if  their  Inefficient  econo- 
my is  periodically  saved  by  the  West?  The 
West  is  still  rich  enough  to  help  them  out. 
and  Siberia  is  also  rich  enough  in  turn  to 
sell  natural  gas.  gold,  diamonds. 

We  may  shake  with  indignation  whenever 
we  hear  about  the  Soviet  invasion  of  yet  an- 
other country.  We  hate  these  little  obedient 
soldiers,  ever  ready  to  do  whatever  they  are 
told.  Are  they  robots?  But  what  do  we  pro- 
pose that  they  should  do?  Do  we  honestly 
expect  them  to  rebel  and  face  a  firing 
squad,  while  the  entire  world  continues  to 
provide  their  executioners  with  goods,  cred- 
its, and  modem  technology?  Don't  we 
demand  of  them  much  more  than  we 
demand  of  ourselves?  Somewhere,  somehow, 
this  vicious  circle  must  be  broken,  if  we  are 
to  survive  as  human  beings.  Why  not  start 
where  it  is  easier? 

There  are  90.000  of  these  "robots" 
trapped  in  Afghanistan  at  this  very 
moment.  They  cannot  rebel  because  they 
will  be  shot  down.  Even  so.  there  are  occa- 
sional rebellions  (and  executions).  They 
cannot  desert,  because  they  will  either  be 
killed  in  the  process  or,  if  they  are  lucky 
and  manage  to  reach  Pakistan,  the  Paki- 
stani authorities  will  return  them  to  the 
Soviet  command  (that  is.  again,  to  the  firing 
squad).  Does  any  government  try  to  help 
them?  No.  Instead  several  European  govern- 
ments have  decided  to  buy  Soviet  natural 
gas.  perhaps  the  very  same  gas  that  is  being 
pumped  out  of  Afghanistan  by  the  Soviet 
occupation  authorities  as  compensation  for 
"liberating"  Afghanistan. 

There  is  a  lot  of  noise  about  Poland  right 
now.  A  lot  of  noise,  and  a  lot  of  smoke 
screens.  But  does  any  government  sacrifice 
anything?  After  issuing  thunderous  condem- 
nations, the  European  governments  decided 
not  to  apply  economic  sanctions  against  the 
Eastern  bloc,  because  sanctions  would 
"harm  us.  probably,  more  than  them."  Why 
should  you  establish  the  kind  of  relations 
that  only  make  you  more  vulnerable  than 
the  enemy?  Why  do  you  continue  to  sign 
new  agreements  of  the  same  type  (natural 
gas.  for  example)?  The  American  banks  re- 
cently decided  to  cover  the  huge  Polish  defi- 
cit because  the  "bankruptcy  of  Poland 
would  undermine  the  world  financial 
■ystem."  What  would  happen.  I  wonder,  if 
tomorrow  the  Soviet-bloc  countries  were  to 
refuse  to  pay  their  debts  and  to  suspend  all 
trade? 

This  is  what  the  struggle  for  peace  and 
freedom  boils  down  to:  the  people  in  the 
East  should  sacrifice  their  lives,  but  you 
should  not  sacrifice  your  profits.  Small 
wonder  that  the  Polish  army  does  not  rebel. 

In  fact,  the  imposition  of  economic  sanc- 
tions on  the  Polish  military  Junta  and  on 
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their  Soviet  masters  is  not  Just  a  possible 
step;  it  is  the  actual  obligation  of  the  West- 
em  countries  under  the  terms  of  the  Helsin- 
ki agreement.  A  direct  link  among  security, 
economic  cooperation,  and  the  observance 
of  human  rights  is  the  very  essence  of  this 
agreement.  If  that  is  forgotten  now.  of  what 
point  is  all  the  noise  lately  heard  from 
Madrid? 

To  tell  the  truth,  I  do  not  believe  that  any 
of  it  has  been  forgotten.  Neither  do  I  believe 
that  the  Western  banks,  industrialists,  and 
governments  are  so  "stupid"  as  to  tie  them- 
selves to  the  Eastern  chariot  wheels  by  mis- 
take. It  is  their  deliberate  policy,  overtly  ar- 
ticulated in  the  time  of  detente,  and  covert- 
ly now.  Moreover,  it  is  their  philosophy. 
"They  love  stablity.  these  bankers  and  busi- 
nessmen. And  they  are  much  against  any  re- 
sistance movement  in  the  Communist  coun- 
tries, very  much  against  any  prospect  of  lib- 
eration for  the  enslaved  nations  of  the  East. 
They  are  the  greatest  peace-lovers  of  all.  far 
more  powerful  than  all  those  crowds  on  the 
streets  of  the  European  capitals.  Thanks  to 
them,  we  descend  slowly  into  the  Age  of 
Darkness. 

This  article  is  not  addressed  to  the  bank- 
ers, or  to  the  governments.  I  do  not  expect 
any  help  from  them.  In  spite  of  all  the 
harsh  words  used  in  it.  I  wish  it  to  be  read 
by  sincere  people  who  are  seriously  con- 
cerned with  the  problems  of  peace  and  free- 
dom. They  will  probably  dislike  many  of  the 
things  I  have  said  here.  I  hojie.  however, 
that  they  will  understand  its  main  point: 
that  peace  has  never  been  preserved  by  a 
hysterical  desire  to  survive  at  any  price.  Nor 
has  it  ever  been  promoted  by  catchy  phrases 
and  cheap  slogans.  There  are  400  million 
people  in  the  East  whose  freedom  was 
stolen  from  them  and  whose  existence  is 
miserable.  It  so  happens  that  peace  is  im- 
possible while  they  remain  enslaved,  and 
only  with  them  (not  with  their  execution- 
ers) should  you  work  to  secure  real  peace  in 
our  world. 

Your  recent  mass  demonstrations  were 
disastrous,  because  in  them  you  identified 
yourselves,  willingly  or  unwillingly,  with  the 
rulers  of  the  Eastern  countries.  To  make 
broad  alliances  with  any  public  (or  govern- 
mental) forces  just  for  the  sake  of  power  is 
a  tremendous  mistake.  This  mistake  must 
be  corrected  if  we  are  to  live  in  peace  and 
freedom.  We  should  know  who  are  our 
friends  and  who  are  our  enemies.  The  fate 
of  Solidarity  should  open  our  eyes.* 


T.  C.  LINDSEY  &  CO.,  GENERAL 
STORE  AND  POST  OFFICE 


HON.  SAM  B.  HALL,  JR. 

OFTKXAS 
Ilf  THE  HOUSE  OF  REPRESEnTATIVES 

Tuesday,  August  17, 1982 

•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er, there  is  a  nostalgia  fad  sweeping 
the  coiintry  these  days.  People,  as 
never  before,  are  saving  and  buying  ev- 
erything from  baseball  trading  cards 
to  old  medicine  bottles. 

However,  there  is  an  old  country 
store  located  in  my  congressional  dis- 
trict that  is  truly  the  authentic  grand- 
father of  all  this  nostalgia  and  antique 
collecting.  It  is  called  T.  C.  Lindsey  & 
Co.,  and  if  you  cannot  indulge  your 
fondness  for  America's   past  at  the 


August  17, 1982 

Lindsey  store,  then  you  better  find  an- 
other hobby. 

As  anyone  familiar  with  America's 
rural  development  knows,  the  country 
store  is  something  of  the  past.  From 
Maine  to  Plorida.  from  Virginia  to 
California,  few  of  the  authentic  coun- 
try stores  have  survived  urban  sprawl, 
interstate  highways  and  massive  ship- 
ping centers. 

But,  T.  C.  Lindsey's  has  survived.  In 
fact,  it  has  been  in  continuous  oper- 
ation i^ce  1847  in  Jonesville,  Tex., 
and  from  all  indications  it  is  going 
strong  as  ever. 

Two  of  the  most  energetic,  finest 
btisinessmen  you  would  ever  meet- 
Sam  and  Tom  Vaughan,  who  are  per- 
sonal friends  of  mine,  run  the  store, 
and  more  than  likely  you  will  be 
waited  on  by  one  of  these  gentlemen: 
that  is,  unless  one  of  them  is  busy 
acting  in  some  Hollywood  production. 
You  see,  the  store  has  figured  promi- 
nently in  four  motion  pictures,  includ- 
ing the  incredibly  popular,  "Secret  of 
the  Pond,"  a  Walt  Disney  film  seen  all 
over  the  world. 

In  addition,  the  television  series  "60 
Minutes,"  has  done  a  segment  on  the 
Jonesville  Post  Office,  which  is  located 
in  the  store.  The  Jonesville  postmis- 
tress is  Miss  Emma— Sam  Vaughan's 
wife— and  she  is  known  far  and  wide 
for  maintaining  total  efficiency  in  this 
postal  operation.  In  fact,  Harry  Rea- 
soner  described  the  post  office  as  "the 
kind  of  post  office  everybody  wishes 
they  had." 

The  Lindsey  store  is  the  kind  you 
want  to  visit  again  and  again.  There  is 
no  parking  problem,  conversation  is 
friendly  and  informative,  and  the  serv- 
ice, courtesy,  and  manners  are  the 
product  of  a  bygone  era  when  people 
thrived  on  being  good  neighbors  and 
just  plain  being  nice  to  each  other. 
That  is  why  if  you  were  ever  waited  on 
at  the  store  by  Syble  Elliott,  you 
would  never  go  to  another  shopping 
center.  Syble  has  been  helping  folks  in 
the  store  for  the  past  25  years. 

It  would  take  an  extensive  bibliogra- 
phy to  list  the  magazines  and  newspa- 
per stories  about  T.  C,  Lindsey  <Sz  Co. 
Just  last  month  the  store  was  featured 
in  Texas  Monthly  magazine.  I  will  in- 
clude a  representative  sample  of  these 
articles  at  the  conclusion  of  my  re- 
marks. 

Mr.  Speaker,  the  country  store  is 
part  of  America's  heritage,  an  impor- 
tant aspect  of  our  historical  develop- 
ment. American  free  enterprise  was 
bom  and  nurtured  in  these  privately 
owned  establishments  that  kept  com- 
merce and  people  moving.  Some  of 
America's  greatest  heroes  started  their 
careers  clerking  in  a  country  store. 

It  lives  on,  this  wonderful  tradition, 
this  bringing  of  people  together,  at  T. 
C.  Lindsey  &  Co.  If  my  colleagues  ever 
happen  to  be  traveling  east  on  Inter- 
state 20  Just  outride  of  Shreveport, 


August  17,  1982 

La..  I  hope  they  will  exit  at  Waskom, 
Tex.,  and  take  Farm  to  Market  Road 
134  to  the  store.  I  wish  every  school- 
child  in  America  could  spend  some 
time  there.  They  would  learn  about 
the  goodness  and  decency  of  America. 
They  would  meet  the  finest  people  to 
be  found  anywhere  on  this  Earth,  and 
while  doing  so.  they  might  enjoy  some 
old-fashioned  peppermint  stick  candy. 
Mr.  Speaker,  as  part  of  my  remarks  I 
commend  the  following  articles  about 
T.  C.  Ldndsey  &  Co.  General  Store  and 
Post  Office  to  the  attention  of  my  col- 
leagues and  the  Nation  as  follows: 
[From  the  Longvlew  Morning  Journal.  Aug. 
15, 1982] 
It's  Bcdi  135  Years,  Bttt  Stork  di 

JONESVIIXE'S  CHAMOED  IiITTLB 

(By  Roy  Iiinson) 
JoNESviiiE.— After  135  years  of  selling  ev- 
erything from  overalls  to  plows  to  cow  feed, 
the  T.C.  Lindsey  Country  Store  is  still  going 
strong. 

So  strong.  In  fact,  that  Texas  Monthly 
magazine  recently  called  it  the  "grandaddy 
of  Texas  country  stores  and  currently  the 
best  In  the  state." 

Not  a  lot  has  changed  since  the  store 
opened  in  1847  as  the  William  Jones  Trad- 
ing Post  to  supply  groceries,  feed  and  dry 
goods  to  nearby  cotton  farmers  and  their 
families. 

T.  C.  Lindsey  then  took  over  the  business 
and  in  1922  hired  a  contractor  by  the  name 
of  G.  E.  CarglU.  the  father  of  Longview's 
Robert  Cargill,  to  build  the  present  white 
frame  building  beside  FM  134. 

A  few  years  later,  in  February  1928,  Lind- 
sey's  nephew  Sam  Vaughan,  tired  of  the 
daily  trip  to  his  Shreveport  job  over  icy 
roads,  hired  out  as  a  clerk, 

"I  knew  I  was  not  gonna  work  but  a  week 
or  ten  days  until  I  found  another  Job,"  Sam 
said. 

Now,  54  years  later,  he's  still  there  behind 
the  same  counter  reaching  up  to  the  same 
shelves  for  a  plug  of  chewing  tobacco,  a  can 
of  tomatoes  or  a  stick  of  striped  candy. 

Customers  who've  been  trading  at  the 
store  for  years  have  noticed  more  major  dif- 
ferences as  the  years  passed. 

First  the  name  was  changed  to  T.  C.  Lind- 
sey and  Co.,  Sam  represented  the  "and  Co." 

Then  Sam's  brother,  Tom  Vaughan, 
joined  the  staff  to  handle  the  books  and 
buying.  ^  , 

In  1965  the  store  began  taking  on  a  whole 
new  look  when  Sam  took  up  collecting.  He's 
been  collecting  for  years,  but  was  running 
out  of  space  and  began  filling  the  store  with 
his  treasures.  According  to  Marshall  Office 
of  Tourist  and  Convention  Development  Di- 
rector LaVerU  Lovell,  his  collection  "would 
put  many  museums  to  shame." 

Among  the  items  is  a  copy  of  Sam's  grand- 
father's personal  pocket  map— an  1853  edi- 
tion which  shows  the  Comanche  Indian 
trails. 

There's  also  a  1930  Texas  Ucense  plate 
with  three  numbers,  a  1920  boll  weevU 
duster,  a  Thomas  Edison  cylinder  and  light 
bulbs,  three  styles  of  side  saddles,  old  glass 
bottles,  tools  and  thousands  of  other  items. 

Visitors  can  spend  hours  browsing  among 
the  display  cases,  looking  at  items  covering 
the  walls  and  peering  into  comers.  But  even 
after  numerous  visits,  most  discover  some 
treasure  they  missed  before. 

When  customers  ask  about  prices,  Sam  is 
quick  to  tell  them,  "I  don't  sell  my  pretties." 
But  if  it's  not  a  busy  day,  he'll  take  the  time 
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to  tell  them  the  item's  history  or  spin  one  of 
his  yams  of  days  gone  by. 

Although  the  antiques  aren't  for  sale,  rep- 
licas of  some  old  items— such  as  chum  jars 
and  tea  Jars  made  by  Marshall  Potteries, 
sunbonnets  and  cans  of  ribbon  cane  syrup- 
can  be  purchased. 

Tourists  come  from  all  over  the  world- 
more  than  10,000  signed  the  visitor's  book 
last  year— to  view  this  forerunner  of  one- 
stop  shopping. 

The  store's  not  hard  to  find  if  you  know 
where  it  is.  although  "many  people  tell  us 
we  Just  like  to  have  never  foimd  you,  you're 
so  far  back,' "  said  Syble  Elliott,  who's  been 
clerking  in  the  store  for  25  years. 

From  1-20,  going  east,  take  the  first 
Waskom  exit  and  turn  left  onto  FM  134.  Go 
north  on  FM  134  for  about  two  miles.  The 
1-20  exit  is  about  two  miles  west  of  the  Lou- 
isiana state  line.  The  store  is  open  from  8 
a.m.  to  5  p.m.  Monday  through  Saturday. 

Two  Walt  Disney  productions  and  two 
Charles  Pierce  movies  have  been  shot  on  lo- 
cation at  the  Jonesville  store.  Sam  appeared 
as  the  store  proprietor  in  "The  Secretof  the 
Pond"  in  1974. 

Television  shows  such  as  "Eyes  of  Texas," 
"Pour  Country"  and  "PM  Magazine"  also 
have  brought  their  cameras  to  record  the 
treasures  lining  the  walls  of  the  store. 

"80  Minutes"  crews  have  even  been  to  the 
store  to  interview  Miss  Emma,  Sam's  wife, 
who  served  as  the  Jonesville  postmistress 
for  more  than  30  years.  The  coverage  has 
drawn  thousands  of  tourists  to  what  Harry 
Reasoner  described  as  "the  kind  of  post 
office  everybody  wishes  they  had." 

Miss  Emma  says  she  still  can't  believe 
that  a  town  of  about  180  inhabitants  draws 
visitors  from  around  the  world. 

But  it  does,  and  most  of  them  take  home 
what  Sam  calls  the  "best  Yankee  souvenir 
there  ever  was"— a  Texas  bull  scraper. 

[From  the  Marshall  News  Messenger,  Apr. 

8, 1981} 

Old  South  Style  Contintjes  With 

Jonesville  Store 

(By  Jana  Meyers) 

Nostalgia  literally  clings  to  the  walls. 
Remnants  of  history  are  packed  on  shelves 
and  pushed  onto  tables,  barely  leaving  room 
for  aisles.  At  T.C.  Lindsey  and  Co.,  except 
for  a  few  boxes  of  Tide  and  bottles  of  Heinz 
ketchup,  time  has  stood  still. 

Welcome  to  the  era  when  cotton  was  king 
and  the  country  store  was  a  way  of  life. 

T.  C.  Lindsey  and  Co.,  better  known  as  the 
Jonesville  Country  Store,  has  been  a  part  of 
the  now  almost  non-existent  Jonesville  com- 
mimity  since  1847  when  Sam  Jones  estab- 
lished it  as  a  trading  post. 

It  is  the  only  original  store  in  the  town  to 
survive  the  heyday  of  cotton  and  possibly 
the  only  thing  nearby  to  withstand  the 
denUse  of  the  Old  South. 

It  is  surrounded  by  a  broken  cotton  gin 
and  warehouses  of  rusting,  antique  farai 
equipment,  symbols  of  a  broken  civilization. 

Tom  Vaughan,  one  of  the  two  brothers 
who  own  and  run  the  store,  will  tell  you 
that  although  cotton  went  out  of  business 
in  1873  and  the  town  of  Jonesville  went  with 
it,  T.  C.  Lindsey  and  Co.  is  here  to  stay. 

Actually,  the  day  cotton  lost  its  prestige 
a£  a  chief  crop  and  moneymaker  was  the 
day  the  store  began  its  trek  to  fame. 

Through  the  skillful  handling  of  early 
owners  and  T.  C.  Lindsey,  the  Vaughan's 
uncle,  the  store  held  together  as  a  show- 
place  of  the  past  decade.  Later,  it  became 
the  showplace  of  a  bygone  century. 
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After  Sam  Vaughan  began  work  in  1928. 
business  soon  slacked  off  because  of  the  de- 
pression. To  counteract  sliding  business 
trends,  Sam  brought  in  a  new  gadget  every 
day  for  more  than  a  year  as  a  promotion. 

The  gimmick  apparently  worked.  Sam  said 
the  more  relics  he  brought,  the  more  people 
came  to  see— and  the  tradition  lives  on. 

Although  the  store,  located  on  FM  134, 
two  miles  west  of  Louisiana,  is  isolated  from 
any  large  towns,  Tom  Vaughan  said  that 
"On  Saturday,  we  have  so  many  people,  we 
can  hardly  tend  to  our  business— visitors, 
you  know." 

And  a  glance  at  the  great  register  discloses 
that  T.  C.  Lindsey  is  more  than  a  mere  local 
trade  name.  Addresses  from  Oklahoma  City, 
Pasadena.  Calif..  Carson  City.  Colo.,  and 
Taylorville,  m.,  represent  four  of  the  fifty 
states  Tom  said  have  visited  the  store. 

The  attention  does  not  stop  with  your 
run-of-the-mill  visitor  either.  Walt  Disney 
and  Charles  Pierce  Productions  have  paid 
their  respects  to  the  store  as  well. 

The  Jonesville  Post  Office,  adjacent  to 
the  store,  was  the  setting  for  Bayou  Boy,  a 
1970  motion  picture,  and  Secret  of  the 
Pond,  a  1971  TV  movie,  both  by  Walt 
Disney. 

Disney  found  the  general  store  in  Jones- 
ville ideally  suited  to  the  movie  themes  of 
another  epoch,  Sam  said.  The  set  makers  re- 
arranged and  added  a  bit  here  and  there  for 
authenticity,  he  said,  but  for  the  most  part, 
"most  everything  was  already  perfect." 

"In  1970,  they  (Disney)  wanted  to  buy  ev- 
erything," Tom  added.  "But  no— if  we  sold 
them  (the  antiques),  there  wouldn't  be  any- 
thing here  for  you  to  come  and  see." 

As  if  that  were  a  problem.  From  Toledo 
Scales  to  the  antique  dentistry  equipment, 
to  collections  of  family  branding  irons  and 
Coca-Cola  bottles,  to  family  portraits  dating 
back  to  tintypes,  to  a  100  year  old  cheese 
cutter— the  heritage  in  the  store  is  almost  as 
thick  as  the  pride  that  accompanies  it. 

Part  of  that  heritage  and  pride  is  in  the 
cheese  cutter,  filled  with  Wisconsin  "rat" 
cheese. 

It's  the  kind  of  cheese  that  beckons  one  to 
partake  and  partake  until  an  immense  pair 
of  "Tuf  Nut"  overalls,  covering  the  width  of 
the  stairway  from  which  they  hang  from 
ceiling  to  floor,  would  probably  fit. 

The  overalls,  Sam  said,  were  once  a  part 
of  a  gimmick  seUing  "Tuf  Nut"  jeans.  Not  as 
perennial  as  Sam's  antiques,  but  neverthe- 
less, unique  in  its  own  time. 

Overalls,  cheese— T.  C.  Lindsey  and  Co. 
has  anything  you  care  to  buy.  It  even  car- 
ries whiskey  kegs  as  a  reminder  of  the  time 
when  it  was  the  last  place  in  the  county  to 
sell  whiskey  legally. 

"It's  the  Jonesville  Mall.  We  sell  every- 
thing." Tom  said.  "If  you  don't  see  it  ask  for 
it." 

And  if  the  Vaughan  brothers  don't  by 
chance  have  it,  you  probably  don't  need  it 
anyway. 

[From  the  Texas  Highways  Magazine,  Jan. 
1976] 
ConwTRY  Store 
(By  Bob  Parvln) 
BackwcKKls    merchants    Sam    and    Tom 
Vaughan  don't  figure  there's  much  need  in 
advertising  their  place.  Polks  around  east- 
em   Harrison   County   have   been   trading 
there   for   better   than   a   hundred   years. 
That's  plenty  of  time  to  establish  a  busi- 
ness. 

So  competition  isn't  something  that 
causes  the  proprietors  to  fret,  at  least  where 
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the  reputation  of  their  enterprise  is  con- 
cerned. The  old  T.  C.  Lindsey  &  Company 
general  store  is  pretty  well  known.  It's  also 
getting  sort  of  famous  lately. 

Seems  it's  about  the  only  honest-to-good- 
ness  country  store  left  in  the  piney  woods 
country.  Before  folks  drifted  off  to  the 
cities  and  bad  times  settled  on  the  farmer, 
crossroads  stores  like  this  old  clapboard 
bam  of  a  place  were  about  as  common  as 
cotton  patches  across  Texas.  Now  there're 
Just  a  few  left  around  the  state  and  they  say 
the  Vaughan  brothers  are  holding  on  to  one 
of  the  best. 

Why.  you  can  walk  in  there  and  find  Just 
about  anything— knee  pads  for  cotton  pick- 
ers to  pork  n  beans.  What  they  don't  have 
you  probably  don't  need,  anyway. 

Shell  out  two  bits  for  a  slice  of  aged  Wis- 
consin cheese  and  a  handful  of  saltines.  pull 
a  soda  pop  out  of  the  cooler  and  settle  back 
by  the  counter  to  breathe  in  some  of  that 
mellow  atmosphere.  Farmers  drop  by 
around  noontime  to  cool  off  and  jaw  about 
the  weather.  The  milkman  stacks  his  deliv- 
ery in  the  icebox  and  mixes  company  with 
an  overalled  chicken  rancher  come  in  to  pay 
on  his  grocery  bill.  Country  women  drift  in 
to  pick  up  the  mail  and  check  up  on  the 
gossip.  The  squeaky  front  door  opens  and  in 
saunter  a  couple  of  strangers,  city  folks  out 
traveling  the  back  roads  and  stumbling  on  a 
prize  they  thought  had  vanished  from  the 
countryside. 

"Oh.  man.  Just  look  at  this  place!" 

The  Vaughans'  throwback  store  squats 
beside  a  crlnk  in  Farm  Road  134  about  five 
-miles  north  of  Interstate  20  which  runs 
through  nearby  Waskom  and  to  the  Texas- 
Louisiana  border.  The  curve  effectively 
slows  down  traffic  through  the  remnants  of 
Jonesville.  a  once-booming  cotton  ginning 
town  and  railroad  stop  of  which  only  the 
store:  the  locked-up  building  of  its  defunct 
competitor  across  the  road,  a  few  houses 
and  a  broken-down  cotton  gin  remain. 

In  other  buildings  now  long  gone.  Jones- 
ville has  had  its  country  store  for  almost 
130  years.  The  pioneer-times  forerunner  to 
the  present  structure  was  a  cabin  store 
owned  by  partners  named  Jones  and  Estes. 
Dr.  Samuel  Floyd  Vaughan,  Sam  and  Tom's 
granddad,  purchased  a  half  interest  in  the 
Jones-Estes  Store  in  1870.  Around  the  turn 
of  the  century  T.  C.  Lindsey  took  over.  In 
1922  the  present  store  was  constructed. 

Sam  hired  on  as  a  $50-a-month  bookkeep- 
er in  1928.  buying  in  10  years  later,  and  his 
brother  dropped  out  of  the  oil  business  in 
1947  to  become  the  third  partner.  When 
Lindsey  died  in  1948.  the  brothers  divided 
the  ownership. 

"Back  in  those  days  I  couldn't  find  an- 
other job  so  I  took  this  one  thinking  I'd  not 
stay  with  it  too  long,"  says  Sam.  "Well, 
guess  the  old  place  sorta  grew  on  me.  Long- 
est I've  ever  been  away  is  23  days  and  I 
wouldn't  have  been  off  that  long  if  it 
weren't  'cause  I  was  visitin'  relatives. 

"Never  seen  a  place  I  like  any  better  than 
here."  he  asserts.  "Oonna  keep  on  riinnin' 
this  ole  place'  til  I  die.  If  I  had  to  quit.  I'd 
Just  go  nuts,  or  something." 

When  cotton  was  king  around  Jonesville 
back  in  the  1930s  and  40s.  business  at  T.  C. 
Lindsey  Store  was  as  diversified  and  pros- 
perous as  it  is  on  Houston's  Main  Street 
today.  Aside  from  serving  as  a  place  to  buy 
staples  and  wares,  the  store  was  a  home- 
style  bank  and  loan  agency  for  farmers,  the 
main  office  and  weigh  station  for  the  cotton 
gin.  a  polling  place,  a  meeting  hall  and  a 
hangout  for  everybody  with  time  on  his 
hands.  In  1937  a  record  2.976  bales  of  cotton 
were  ginned  in  Jonesville. 
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"Back  then  this  was  a  growin'  goin'  town." 
remembers  Tom.  "Used  to  be  bodies  in  this 
store  so  thick  you  couldn't  hardly  move. 
When  the  gind  break  down,  there'd  be  crap 
games  in  the  back  room  and  people  milling 
around  thick  as  flies. 

"When  we'd  pay 'em  off  for  cotton,  they'd 
plumb  buy  us  out,"  he  adds. 

In  1973  the  gin  processed  four  bales  of 
cotton  and  closed  down  for  good. 

In  the  meantime.  Sam.  a  packrat  at  heart, 
had  begun  to  assemble  his  lifetime's  worth 
of  collected  bits  of  nostalgia  in  a  backroom 
of  the  store.  A  huge  collection  of  rusty  old 
things  crowds  the  room  and  now  spills  out 
into  every  available  space  left  In  the  already 
Jampacked  store.  Everything  imaginable 
that  served  the  labors,  pleasures,  pains  and 
pursuits  of  our  forebears  has  been  gathered 
by  Sam  to  show  amazed  visitors. 

"It's  helping  our  trade."  he  admits.  "This 
place  is  full  of  thousands  of  things  you  just 
can't  find  anymore.  Used  to  be  just  people 
from  round  these  parts  were  trading  here. 
Now  we're  gettin'  folks  from  all  over  the 
country." 

This  notoriety  was  abetted  by  the  publici- 
ty generated  by  two  Walt  Disney  movies 
which  were  partly  filmed  inside  the  store. 
"Bayou  Boy"  and  "Mystery  of  the  Pond" 
(recently  aired  on  television),  in  which  the 
plots  unfold  mostly  around  the  swampy  en- 
virons of  nearby  Caddo  Lake,  include  the 
store  and  its  owners  in  bit  parts. 

"Yessir.  can't  find  many  old  stores  like 
that'n  anymore."  claimed  a  longtime  cus- 
tomer. "Hear  tell  those  Disney  people  didn't 
even  have  to  change  things  around  much  to 
take  movie  pictures.  The  old  place  hasn't 
changed  a  bit  o'er  the  years. "• 
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NEW  URBAN  PARKS  PACE  A 
PIGHT  TO  SURVIVE 


HON.  ANTHONY  C.  BEILENSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  17,  1982 

•  Mr.  BEILENSON.  Mr.  Speaker,  the 
Christian  Science  Monitor's  series  "Is- 
lands in  a  Storm:  Our  National  Parks" 
received  deserved  acclaim  when  it  ap- 
peared in  June.  The  author,  Robert 
Cahn,  spoke  knowledgeably  about  the 
successes  and  problems  of  the  entire 
national  park  system  and  of  how  im- 
portant the  system  is  to  almost  every 
American. 

Mr.  Cahn  dedicated  one  article  in  his 
series  to  urban  parks,  the  newest  con- 
cept under  the  national  park  system— 
and  also  the  most  controversial.  One 
of  these  parks,  the  Santa  Monica 
Moimtains  National  Recreation  Area, 
located  partially  in  the  23d  Congres- 
sional District  I  represent  in  Los  Ange- 
les County,  is  discussed  at  some  length 
by  Mr.  Cahn.  I  authored  the  legisla- 
tion that  created  this  national  recrea- 
tion area,  and  I  strongly  advocate  the 
preservation  of  natural  areas  in  urban 
settings.  As  this  article  notes,  however, 
urban  parks  have  been  the  subject  of  a 
great  deal  of  criticism  recently  and  are 
under  direct  attack  by  the  Department 
of  the  Interior. 

If  my  colleagues  read  this  article,  I 
know  they  will  understand  the  nation- 


al significance  of  the  Santa  Monica 
Moimtains  and  of  other  urban  parks. 
As  Mr.  Cahn  wrote: 

Each  of  the  national  recreation  areas  I 
visited  •  •  •  is  protecting  valuable  pieces  of 
natural  landscape  and  important  historic 
sites,  while  providing  recreation  for  people 
unable  to  travel  to  the  larger,  more  famous 
national  parks. 

I  commend  the  article  to  my  col- 
leagues' attention. 

New  UiWAn  Parks  Face  a  Pioht  To  Survive 
(By  Robert  Cahn) 

(A  decade  ago,  the  Park  Service  embraced 
a  new  idea:  national  recreation  areas  in 
urban  settings.  Despite  sharp  criticism, 
these  parks,  like  Santa  Monica  Mountains 
near  Los  Angeles,  have  endured.) 

A  year  ago  things  were  looking  bleak  for 
superintendent  Bob  Chandler.  The  150.000 
acres  of  beaches,  mountains,  hills,  and  can- 
yons he  was  trying  to  preserve  for  the  recre- 
ation of  10  million  nearby  Americans  were 
in  Jeopardy. 

In  1978  Congress  had  directed  that  this 
natural  area,  not  yet  swallowed  up  by  south- 
em  California's  urban  sprawl,  somehow  be 
welded  into  the  national  park  system.  A 
combination  of  land  purchases  and  protec- 
tion agreements  would  be  the  means.  The 
hoped-for  result:  a  new  park,  the  Santa 
Monica  Mountains  National  Recreation 
Area,  embracing  both  publicly  and  privately 
owned  lands. 

But  in  1981  the  effort  was  suddenly  cast 
into  limbo.  The  newly  appointed  secretary 
of  the  interior,  James  G.  Watt,  clamped  a 
freeze  on  all  National  Park  Service  land  ac- 
quisition funds.  The  new  secretary  also 
stated  publicly:  "I  do  not  believe  the  nation- 
al park  system  should  run  urban  parks." 

For  superintendent  Chandler,  the  freezing 
of  acquisition  funds  put  a  roadblock  in  the 
way  of  purchasing  several  key  parcels  of 
land  needed  to  hold  the  new  park  together. 
His  public  defense  of  the  park  and  criticism 
of  Watt's  action  as  short-sighted  brought  a 
verbal  reprimand  from  Washington.  Mean- 
while, morale  at  the  park  reached  rock 
bottom.  Staffers  felt  they  had  little  commu- 
nication from  regional  and  national  offices. 
"It's  like  we  don't  exist."  said  one. 

Today  the  gloom  has  lifted.  Chandler  is 
optimistic  that  Santa  Monica  Mountains 
will  not  only  survive  but  will  come  to  be  re- 
garded as  one  of  the  outstanding  units  of 
the  national  park  system.  Santa  Monica  re- 
ceived $6  million  when  Congress  overruled 
Watt's  total  moratorium  on  land  acquisition 
and  restored  part  of  the  1981  appropriation 
Watt  had  cut  off.  By  spring  of  1982,  Santa 
Monica  Mountains  National  Recreation 
Area  was  a  viable,  though  far  from  complete 
pstrt  of  the  national  park  system.  It  had  an 
expert  staff  working  to  protect  its  resources, 
and  rangers  helping  to  provide  recreational 
opportunities  for  increasing  numbers  of  visi- 
tors. The  small  portion  of  the  area  now 
owned  by  the  Park  Service  recorded  more 
than  395,000  visits  last  year,  not  counting 
the  7  million  people  who  pass  through  the 
area  or  the  29  million  who  use  the  state 
beaches  and  other  public  areas  of  the  new 
park.  Even  Secretary  Watt  appeared  to  have 
changed  his  tune.  When  asked  by  a  reporter 
if  he  supported  funding  to  complete  the  ac- 
quisition of  lands  for  the  Santa  Monica 
area.  Watt  replied,  "Yes,  but  not  now." 

Over  the  past  20  years,  developers  and 
real  estate  Interests  have  relentlessly  pro- 
moted unlimited  urbanization  of  this  area. 
But  conservation  groups  and  public-spirited 
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citizens  have  worked  to  protect,  within  the 
national  park  system,  what  was  left  of  the 
Santa  Monica  Mountains'  natural  value. 
The  result  is  a  tenuous,  alljeit  effective, 
series  of  working  arrangements  between  the 
Park  Service  and  the  other  public  and  pri- 
vate owners  of  the  land.  These  give  a  meas- 
ure of  protection  to  the  nation's  largest,  rel- 
atively undisturbed  example  of  a  coastal 
Mediterranean  ecosystem. 

On  a  map.  the  Santa  Monica  Mountains 
National  Recreation  Area  looks  like  a  heavi- 
ly gerrymandered  political  district.  Its  bor- 
ders abound  with  bulges  and  narrow  strips 
that  exclude  populated  areas.  Prom  Point 
Mugu  State  Park  on  the  west,  running  east 
along  the  entire  mountain  range  for  47 
miles,  to  the  Hollywood  Freeway,  the  park 
includes  rugged  3,000-foot  ridgetops.  steep 
hillsides  swathed  in  chaparral,  manzanita. 
sage,  and  wildflowers.  44  miles  of  beaches, 
canyons  of  dry.  golden  grasses  dotted  with 
400-year-old  California  live  oaks  and  valley 
oaks,  and  streams  lined  with  willows  and 
sycamores.  Bobcats,  deer,  coyotes,  and  a  few 
mountain  lions  are  among  the  60  species  of 
mammals  in  the  area.  Some  240  kinds  of 
birds  populate  the  park,  and  one  area,  Chee- 
seboro  Canyon,  is  reported  to  have  the  larg- 
est number  of  nesting  sites  for  birds  of  prey, 
per  acre,  in  the  country. 

HAirr  LOCAL  RESIDENTS  FAVOR  PRESERVATION 

The  existence  of  so  much  natural  land  in 
the  midst  of  10.5  million  people  is  due 
partly  to  action  taken  by  local  voters.  Over 
a  number  of  years  they  set  aside  many 
state,  county,  and  city  parks  and  water  dis- 
trict lands.  Other  key  factors  in  preserving 
the  natural  quality  of  the  land:  the  large 
numbers  of  private  camps  and  recreational 
facilities  in  the  area;  an  ownership  pattern 
in  western  Los  Angeles  County  dominated 
by  large  private  ranches;  the  topography, 
with  its  steep,  slide-prone  slopes  and  ex- 
treme fire  danger  in  some  areas.  And.  fortu- 
nately, most  of  the  people  who  have  pur- 
chased tracts  in  the  area  have  maintained 
the  land's  natural  features,  and  have 
become  advocates  of  preservation. 

Establishing  the  new  park  has  required  all 
the  negotiating  and  planning  skills  that 
Chandler,  a  23-year  Park  Service  veteran, 
could  muster.  Starting  from  scratch  3V4 
years  ago.  he  first  had  to  suiquire  enough 
land  to  form  a  nucleus  of  Park  Service  own- 
ership. At  the  same  time,  he  had  to  work 
out  cooperative  arrangements  for  managing 
private  lands  in  ways  compatible  with  the 
purposes  of  the  national  recreation  area. 
Natural  resources  had  to  be  protected  from 
the  threats  within  and  adjacent  to  the  park. 
Recreation  opportunities  had  to  be  devel- 
oped. And  all  of  this  in  a  period  of  budget 
austerity  throughout  the  National  Park 
Service. 

Chandler  has  been  able  to  purchase  only 
6,000  acres  of  the  43,000  sought  in  the  origi- 
nal plan.  The  land  cost  $37  million,  and  the 
figure  would  have  been  even  higher  had  not 
several  tracts  been  donated.  In  one  case,  the 
nonprofit  Trust  for  Public  Land  saved  the 
park  more  than  $2  million  by  taking  an 
option  on  1.800  acres  in  Cheeseboro  Canyon 
and  holding  it  until  the  park  had  the  money 
to  buy  it  at  a  bargain  price. 

With  land  prices  escalating,  the  Park 
Service  estimates  it  may  now  cost  four  times 
the  orginally  authorized  $155  million  to 
make  all  of  the  planned  acquisitions.  "When 
some  people  question  whether  we  can  have 
a  viable  recreation  area  for  $155  million,  my 
response  is  that  we  can.  by  relying  more 
heavily  on  less-than-fee  acquisition,  and  by 
depending  on  donations  and  good  land-use 
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planning  by  local  agencies  to  preserve  a  lot 
of  what  we  have."  says  Chandler.  "But  we 
still  need  to  acquire  some  of  the  most  sensi- 
tive resource  areas  and  some  sites  needed 
for  recreation  activities.  The  principal  thing 
is  to  preserve  the  character  of  the  moun- 
tabis  without  acquiring  everything."  he 
adds. 

REPORT  SPECIFIED  OVER  SO  THREATS  TO  THE 
PARK 

No  matter  how  much  land  can  ultimately 
be  purchased,  Chendler  faces  an  ongoing 
challenge:  how  to  protect  the  park's  naiural 
values.  With  Greater  Los  Angeles  pressing 
in  and  40.000  people  living  within  park  bor- 
ders, it  is  little  wonder  that  the  staff  identi- 
fied 53  distinct  threats  in  the  Park  Service's 
1980  State  of  the  Parks  Report.  That  was 
the  fifth  highest  total  among  the  333  Park 
Service  units.  Air  and  water  pollution,  toxic 
chemicals,  noise,  threats  to  wildlife,  destruc- 
tion of  habitat,  livestock  grazing,  wildland 
fires,  land  development,  roads,  vandalism, 
and  erosion  lead  the  list.  Projected  oil  leas- 
ing could  also  harm  the  park. 

With  an  eye  to  these  threats.  Chandler 
has  put  more  permanent  resource  managers 
on  his  staff  than  rangers.  He  recruited  Dave 
Ochsner.  formerly  chief  resource  manager 
of  Grand  Canyon,  to  head  the  staff.  Paul 
Rose,  an  expert  hydrologist  from  Ever- 
glades National  Park,  directs  the  monitoring 
and  gathering  of  basic  data  about  the  park's 
natural  resources.  Bob  Plantrich.  a  forester 
and  controUed-buming  expert  from  Se- 
quoia, and  Kheryn  Klubniken.  a  marine  bi- 
ologist specializing  in  environmental  pollu- 
tion compliance,  are  also  on  the  staff. 

In  its  first  three  years  the  park  has  al- 
ready developed  a  more  complete  inventory 
of  plants  and  wildlife,  including  data  on 
their  condition,  thtui  Yellowstone  has  gath- 
ered in  its  110  years.  This  information  is 
being  computerized  to  make  it  easier  for 
park  officials  to  detect  dangers  to  resources. 
With  the  help  of  the  U.S.  Geological 
Survey,  the  park  has  launched  a  program  to 
monitor  water  quality  and  quantity  in  the 
10  watersheds  of  the  Santa  Monica  range. 

Brush  fires  are  a  recurrent  threat.  So 
Chandler  and  his  resource  managers  have 
had  to  sell  local  citizens  on  the  need  for  con- 
trolled burning  of  hillside  chaparral.  Two 
such  bums  have  been  completed  successful- 
ly and  more  are  planned. 

Building  an  appreciation  of  the  park's  rec- 
reational potential  is  another  task  Chandler 
had  tackled.  Last  year,  the  park  staff  helped 
schools  and  community  groups  conduct  en- 
vironmental education  field  trips  in  the 
recreation  area.  Some  40,000  chUdren  par- 
ticipated, most  of  them  from  inner-city 
neighborhoods.  A  recent  "Springtime  in  the 
Santa  Monicas"  program  brought  26,000 
visitors  to  the  area  to  take  part  in  croos- 
country  runs,  wildflower  walks,  bird  watch- 
ing, and  astronomy  programs. 

THE  PARK  SERVICE'S  NEW  INVOLVBIIXNT  IN 
URRAN  AMERICA 

The  SanU  Monica  Mountains  park  is  part 
of  a  recent  phenomenon  that  has  been  a 
subject  of  controversy  both  within  the  Na- 
tional Park  Service  and  outside  of  it.  Over 
the  space  of  six  years  (1972-78).  the  service 
was  pushed  to  extend  itself  to  cover  a  whole 
new  involvement  in  urban  America. 

The  Nixon  administration's  "Parks  for  the 
People"  campaign— turning  surplus  federal 
properties  into  local  parks— provided  the 
basic  concept.  And  with  help  from  New 
York  and  San  Francisco-area  members  of 
Congress,  the  Gateway  and  Golden  Gate 
National  Recreation  Areas  were  authorized 
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in  1972.  In  both  cases,  a  number  of  federally 
owned  natural  and  cultural  sites,  not  signifi- 
cant enough  by  themselves  to  be  in  the  na- 
tional park  system,  were  lumped  together. 
The  Park  Service,  which  had  fonned  a  Na- 
tional Capital  and  Urban  Parte  Affairs  Divi- 
sion in  1970,  liberalized  its  interpretation  of 
"national  significance"  to  include  providing 
recreation  for  city  residents  unable  to  get  to 
distant  national  paries. 

NEW  YORK  CITT  HAPPY  TO  DONATE  RII8  BEACH 

New  York  Mayor  John  V.  Lindsay  donated 
the  popular  city-owned  Jacob  Riis  Beach,  a 
financial  albatross  the  city  was  only  too 
pleased  to  unload.  Environmental  leaders  in 
California,  who  had  long  sought  national 
park  status  for  the  Marin  County  headlands 
and  other  areas  near  San  Francisco,  advo- 
cated the  Golden  Gate  park.  Some  national 
park  purists  objected  to  what  they  consid- 
ered a  compromise  of  standards.  But  the 
conservation  movement  as  a  whole  was  in- 
terested in  meeting  some  of  the  needs  of 
inner-city  dwellers  and  Joined  in  support  for 
Gateway  and  Golden  Gate. 

Many  congressmen  and  senators  soon 
wanted  national  recreation  areas  in  their 
bailiwicks,  and  at  one  point  the  Park  Service 
had  some  40  areas  under  consideration  be- 
cause of  congressional  requests.  Only  four 
more  were  m>proved  by  Congress,  however 
Cuyahoga  National  Recreation  Area  (be- 
tween Cleveland  and  Aliron.  Ohio)  in  1974. 
ChatUhoochee  River  National  Recreation 
Area  (Atlanta).  Jean  LaFitte  National  His- 
torical Park  and  Preserve  (New  Orleans), 
and  Santa  Monica  in  1978.  The  National 
Park  System  Advisory  Board,  which  advises 
the  secretary  of  the  interior,  opposed  all 
four. 

After  Gateway  and  Golden  Gate,  the  Park 
Service,  which  had  never  really  wanted  the 
urban  areas,  opposed  Cuyahoga,  Chattahoo- 
chee River,  Jean  LaFitte,  and  Santa  Monica 
Mountains.  These  and  some  of  the  other 
units  added  to  the  system  in  the  last  10 
years  were  anathema  to  some  Park  Service 
veterans  loyal  to  the  Yosemite- Yellowstone- 
Grand  Canyon  tradition  of  great  scenic  na- 
tional parks.  They  felt  the  new  units  were;, 
not  of  national  significance  and  compro- 
mised the  high  standards  of  the  service.  And 
they  saw  staffs  being  plucked  from  the  old- 
line  units  and  sent  off  to  the  new  areas. 
Many  rangers,  eager  to  work  in  wilderness 
surroundings,  chafed  at  being  sent  to  an 
urban  park. 

Congress,  quick  to  authorize  the  new 
parks,  was  not  so  quick  to  appropriate  ade- 
quate funds  for  operating  them.  Nor  did 
cost-conscious  interior  secretaries,  beset  by 
other  priorities,  press  for  the  needed  appro- 
priations. Since  staffing  levels  are  deter- 
mined for  the  most  part  by  number  of  visi- 
tors rather  than  size  of  the  park,  the  urban 
parks  put  a  new  strain  on  Park  Service  man- 
power. For  example.  Gateway,  with  only 
36,000  acres,  now  has  53  percent  more  per- 
manent employees  than  Yellowstone  with 
its  2.2  million  acres,  since  Gateway  records 
four  times  as  many  visits. 

Each  of  the  national  recreation  areas  I 
visited,  however,  is  protecting  valuable 
pieces  of  natural  landscape  and  important 
historic  sites,  while  providing  recreation  for 
people  unable  to  travel  to  the  larger,  more 
famous  national  parks.  And  for  many  of  the 
visitors— the  experience  may  serve  as  an  in- 
troduction to  the  national  park  system, 
whetting  their  interest  in  someday  getting 
to  the  large,  distant  national  paries  such  as 
TeUowatone  or  Grand  Canyon. 
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Gateway  National  Recreation  Area,  for  in- 
stance, is  far  more  than  a  tangled  mass  of 
humanity  on  Riis  Beach,  as  critics  some- 
times portray  it.  The  Sandy  Hook  unit  in 
New  Jersey  is  a  small  national  park  in  itself, 
with  rugged  beaches,  havens  for  many  spe- 
cies of  birds,  the  unique  200-acre  Holly 
Forest,  historic  Port  Hancock,  and  well-used 
fishing  beaches.  The  Breezy  Point  unit, 
which  includes  Jacob  Riis  Beach  and  Park, 
also  has  Port  Tilden,  another  historical 
landmark,  plus  a  popular  fishing  area  at 
that  point.  The  Jamaica  Bay  unit  is  high- 
lighted by  the  9.100-acre  wildlife  refuge 
with  seven  miles  of  trails,  two  large  ponds, 
and  marshlands  and  bay  for  sighting  some 
of  the  318  species  of  birds  known  to  use  the 
area. 

And  other  features  of  the  park  serve  great 
numbers  of  people:  Canarsie  Pier,  for  exam- 
ple, where  senior  citizens  gather  daily,  and 
Floyd  Bennett  Field  with  its  Ecology  Village 
set  amid  a  grove  or-young  pine  trees.  For 
many  inner-city  t^^ers  and  schoolchil- 
dren, an  overnight  catapingMpertence  here 
provides  a  first  encouoyr  with  the  out- 
doors. A  major  failure  of  Gateway  is  the 
lack  of  easy  public  transportation  to  any  of 
the  units,  and,  particularly,  the  absence  of 
the  ferry  system  contemplated  in  original 
plans  for  the  park. 

Across  the  continent,  the  other  "gate- 
way." Golden  Gate  National  Recreation 
Area,  Is  also  a  collection  of  distinct  natural 
and  historic  sites.  It  claims  to  be  "the  larg- 
est urban  park  in  the  world,"  with  68  square 
miles  of  land  and  water  and  28  miles  of 
coastline.  Golden  Gate  has  the  highest  visi- 
Ution— 19  million  in  1981— of  all  333  nation- 
al park  system  unite.  Some  vlsite,  however, 
man  only  last  long  enough  to  take  in  the 
view  at  such  popular  spote  as  Lands  End  or 
Cliff  House. 

No  place  in  the  park  is  more  than  an 
hour's  drive  from  downtown  San  Francisco 
or  Oakland.  The  area  offers  breathtaking 
scenery  and  a  variety  or  recreation— hiking 
in  redwood  groves,  boating,  fishing,  swim- 
ming, camping,  or  visiting  historic  areas 
such  as  Alcatraz  Island. 

Without  the  national  recreation  area, 
much  of  the  land  would  by  now  probably  be 
lost  to  housing  and  commercial  develop- 
ment. More  than  17.000  acres  have  been 
purchased  since  1972  through  the  Land  and 
Water  Conservation  Fund  at  a  cost  of  $52 
million. 

The  Cuyahoga  Valley  National  Recreation 
Area  in  Ohio,  like  Santa  Monica  Mountains, 
protects  a  large,  still  undeveloped  chunk  of 
land.  It  is  parklike,  pastoral  land  squeezed 
between  the  urban  centers  of  Cleveland  and 
Akron.  The  strip  foUowing  the  Cuyahoga 
River  for  20  miles  offers  many  kinds  of 
recreation.  It  has  ecological  significance, 
too,  as  an  outetanding  example  of  a  merger 
of  eastern  and  northern  forest  plant  species 
with  those  of  the  western  plains. 

THBUC  ARE  8,000  ACRKS  STILL  IfKESKD  TO 
COMPLETK  PLAlf  FOR  PARK 

Cuyahoga's  historical  and  archaeological 
treasures  include  some  250  historic  build- 
ings and  45  prehistoric  mounds  of  the 
Adena  and  HopeweU  cultures  (300  B.C.  to 
AD.  600)  waiting  to  be  excavated.  And  the 
old  Ohio  and  Erie  Canal,  with  hiking  and 
cycling  along  the  towpath  trail,  has  historic, 
scenic,  and  recreational  values.  The  32,000 
acres  of  the  national  recreation  area  take  in 
seven  already  esUblished  local  parks;  the 
National  Park  Service  has  purchased,  or  has 
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protective  easements  for,  12.000  acres.  But 
6,000  more  acres  still  need  protection. 

Until  Cuyahoga  was  established  in  1974,  a 
regional  federation  of  87  groups  had  been 
trying  in  vain  to  save  the  area  from  urban 
encroachment. 

As  successful  as  these  urban  parks  may  be, 
at  least  in  the  minds  of  people  living  in  sur- 
rounding metropolitan  areas,  critics  still 
hold  that  they  lack  national  significance, 
drain  off  Park  Service  staff  and  funding, 
and  should  be  managed  by  states  or  munici- 
palities. When  the  latter  idea  was  floated 
during  the  early  days  of  the  Reagan  admin- 
istration, the  governors  of  Ohio  and  Califor- 
nia and  New  York  members  of  Congress  ex- 
pressed anger  at  even  the  suggestion. 

Watt  told  a  reporter  last  year  that  deau- 
thorization  of  some  national  recreation 
areas  "needs  to  be  done."  But  he  added:  "I 
don't  know  if  we  have  the  political  leader- 
ship to  do  it,  the  courage  to  do  it  now." 
However,  leaked  confidential  memos  from 
Watt's  assistant  secretary  for  fish  and  wUd- 
life  and  parks,  G.  Ray  Amett,  to  National 
Park  Service  director  Russell  Dickenson 
showed  that  this  move  was  being  seriously 
considered.  One  memo  asked  for  research 
on  areas  created  by  Congress  over  the  objec- 
tion of  the  Park  Service,  with  first  attention 
given  to  Santa  Monica.  The  other  asked 
Dickenson  for  research  "on  the  procedure 
for  divestiture  of  the  Santa  Monica  Moun- 
tains NRA"  and  for  similar  research  on  Cuy- 
ahoga. 

Ohio  Rep.  John  Seiberling,  who  led  the 
1974  legislative  campaign  to  pass  the  Cuya- 
hoga bill,  argues  that  protecting  only  the 
great  natural  parks  is  elitist. 

"We  need  to  take  care  of  the  people  who 
can't  afford  to  go  the  long  distances  and 
give  them  a  high-quality  park  experience," 
he  says.  "Also,  having  parks  near  the  people 
saves  energy.  No  other  part  of  government 
except  the  National  Park  Service  has  the  ca- 
pability of  providing  this  high  type  of  recre- 
ation on  the  needed  scale,  and  of  doing  it 
weU." 

Most  Americans  have  accepted  the  con- 
cept of  an  evolving  national  park  system 
that  allows  for  parks  in  urban  areas— as  well 
as  historic  sites,  lakeshores,  seashores,  wild 
rivers,  trails,  military  parks,  and  cultural 
parks— as  a  people's  need  expands. 

Freeman  Tilden,  author  of  many  books  on 
national  parks  and  a  consultant  to  four 
Park  Service  directors,  believed  that  every 
one  of  the  areas  could  justly  be  called  a  na- 
tional park.  "The  naming  is  several,"  he 
wrote,  "but  the  purpose  and  effect  is  that  of 
a  full  representation  of  the  American 
story— of  the  earth  we  live  upon,  of  the 
races  who  lived  here  before  the  white  man 
came,  of  the  great  struggle  for  posssession 
of  the  continent,  of  the  winning  of  the  Re- 
public, and  finally  of  our  own  political  and 
social  life."* 
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All  the  old  adjectives  somehow  do 
not  do  the  job. 

Jonathan  Bingham  is  decent,  blessed 
with  commonsense  and  personal  integ- 
rity, and  he  is  inunensly  effective.  His 
quiet  arguments  are  always  based  on 
careful  study  of  the  facts,  and  that 
made  him  one  member  of  the  Interior 
Committee  who  was  always  listened 
to.  He  could  usuaUy  find  a  way  out  of 
a  deadlock,  and  get  on  with  the  work 
at  hand. 

I  always  looked  forward  to  being 
with  Jonathan  and  his  wife,  Jime.  who 
is  an  exceptional  and  dlstingtiished  in- 
dividual in  her  own  right. 

When  Jonathan  retires  at  the  end  of 
this  year,  he  will  leave  a  huge  gap  in 
our  membership.  I  wish  him  and  June 
the  happiness  of  their  family,  and  the 
time  for  a  less  hectic  life.  He  has 
richly  earned  the  gratitude  of  his  col- 
leagues and  his  country.* 


JONATHAN  BINGHAM 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  10,  1982 

•  Mr.  UDALL.  Mr.  Speaker.  I  have 
had  the  privilege  of  working  in  this 
House  with  perhaps  2.000  men  and 
women.  Pew  of  them  have  impressed 
me  more  than  Jonathan  Bingham  of 
New  York. 


LAW  OP  THE  SEA  TREATY 


HON.  JACK  FIELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  17,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  the  Octo- 
ber 1981  issue  of  IPO  News,  published 
by  the  Intellectual  Property  Owners, 
Inc.,  carried  a  special  report  on  the 
UNCLOS  Treaty  by  our  friend  and  col- 
league. John  Breaux.   I   enter  that 
report  into  the  Record  for  the  benefit 
of  those  interested  in  this  subject. 
[From  the  IPO  News,  October  19811 
Thr  Law  op  the  Ska  Treaty  is  Dangerous 
TO  FuTtJRi  OP  Western  Technology 

(By  Congressman  John  Breaux  (D.-La.)) 

(The  United  SUtes  Government's  "review 
of  the  Draft  Convention  has  revealed  that 
Part  XI  of  the  text  would,  in  ite  present 
form,  be  a  stumbling  block  to  treaty  ratifi- 
cation .  .  .  The  questions  and  doubte  that 
have  emerged  during  this  review  relate  to 
Issues  of  principle.  These  principles  follow 
from  widely-shared  American  attitudes 
toward  the  creation  of  global  regulatory  in- 
stitutions, the  availability  of  resources  for 
an  industrial  economy,  the  financial  and 
economic  burdens  of  an  unbalanced  budget, 
and  the  role  which  the  United  States  should 
play  In  decisions  affecting  ite  vital  inter- 
ests.") 

It  is  with  a  great  sense  of  relief  that  we  In 
the  Congress  who  have  been  so  vitally  con- 
cerned with  the  past  U.S,  position  at  the 
Third  U.N.  Conference  on  Law  of  the  Sea 
(UNCLOS  III),  heard  these  words  spoken  by 
Ambassador  James  L.  Malone,  head  of  the 
United  SUtes  Delegation,  before  an  Infor- 
mal Plenary  of  the  Conference  on  August  5, 
1981.  I,  for  one,  have  been  speaking  out  for 
a  number  of  years  about  the  dangerous 
precedente  that  were  being  set  at  UNCLOS 
III  and  the  damage  we  are  doing  to  our  na- 
tional security,  foreign  policy  and  domestic 
economic  interests. 

My  concerns  over  the  shape  of  the  emerg- 
ing UNCLOS  treaty  text  have  been  far 
ranging:  from  ambiguities  in  various  naviga- 
tion and  pollution  control  provisions,  to  the 
lessening  of  existing  legal  protections  for 
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important  U.S.  fishery  resources,  to  the  fun- 
damentaly  unacceptable  International 
regime  which  will  enable  States  Parties,  on 
the  basis  of  "the  sovereign  equality  of  all," 
to  "organize  and  control  activities  in  the 
Area."  I  say  fundamentally  unacceptable  to 
underscore  the  point  made  by  Ambassador 
Malone.  While  a  good  UNCLOS  treaty  re- 
mains, in  my  view,  preferable  to  no  treaty, 
the  United  States  cannot,  must  not  and  will 
not  accept  a  treaty  containing  the  number 
of  defective  provisions  that  now  exist  in  the 
"Draft  Convention/Informal  Text".  If  the 
existing  treaty  text  cannot  be  substantially 
Improved,  the  United  States  should  not  be 
afraid  to  abandon  the  effort  and  pursue  al- 
ternative courses  of  action  necessary  to  pro- 
tect our  interests.  Among  the  more  onerous 
features  in  the  existing  text  are: 

A  series  of  articles  that  place  general 
policy  making  powers  in  a  one-nation,  one- 
vote  "supreme"  assembly.  The  lack  of  a 
clear  delineation  between  the  powers  held 
by  this  Assembly  and  thoae  granted  the 
nominally  "executive"  Council  will  lead  to  a 
governmental  system  that  is  paralyzed  at 
best  and  dedicated  to  actions  adverse  to  U.S. 
and  other  developed  nations'  interests  at 
worst.  Council  election  provisions  do  not 
even  guarantee  the  United  States  a  seat  on 
the  Council,  although  eastern  European  so- 
cialist regimes  are  guaranteed  three  seat. 
Even  if  represented  on  the  Council,  howev- 
er, no  effective  decision-making  mechanism 
exists  to  force  positive  action  deemed  in  our 
national  interest: 

An  array  of  seabed  production  restric- 
tions. These  restrictions  take  the  form  of 
both  general  production  policy  objectives 
and  specific  limitations  on  not  only  the 
overall  level  of  seabed  mineral  output,  but 
on  the  production  level  of  individual  opera- 
tors. These  restrictions  on  private  enterprise 
production,  and  provisions  enabling  the 
International  Seabed  Authority  to  partici- 
pate in  international  commodity  agreements 
on  behalf  of  all  seabed  mineral  production, 
would  tent  ot  artificially  inflate  prices,  dis- 
tort markets  and  encourage  inefficient  pro- 
duction: 

Provisions  that  create  a  highly  privileged, 
supra-national  mining  enterprise.  The  En- 
terprise is  granted  a  series  of  financial  and 
other  benefits,  including  an  almost  absolute 
priority  for  mine  sites  when  the  production 
ceiling  is  in  effect; 

A  built-in  syst«n  for  the  review  and 
amendment  of  the  treaty  seabed  minerals 
regime  after  only  20  years  of  commercial 
production.  This  review  system  contains 
standards  against  which  the  existing  regime 
is  to  be  measured  that  prejudice  the  out- 
come of  the  review.  What  is  worse  is  the 
ability  of  only  two-thirds  of  the  SUte  Par- 
ties to  agree  to,  and  ratify,  amendments  to 
the  finally  negotiated  treaty  regime  that 
would  become  binding  on  all  States  Parties, 
whether  or  not  they  had  consented  to  such 
changes.  The  legal  right  of  denunciation 
offers  a  dubious  political  response  as  weU  as 
draw  into  question  other  U.S.  treaty  inter- 
ests and  the  continued  viability  of  a  domes- 
tic seabed  mining  industry:  and 

Provisions  that  would  obligate  private  citi- 
zen ocean  miners  to  transfer  their  technolo- 
gy to  their  competitors,  the  enterprise  and 
developing  countries,  on  an  essentially 
forced  sale  basis.  The  primary  mining  con- 
tractor would  be  unable  to  use  technology 
developed  by  a  third  party  unless  the  con- 
tractor obtained  written  assurances  from 
such  third  party  owner  that  the  technology 
would  also  be  made  available  to  the  Enter- 
prise.  In   addition.   States  Parties   having 
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access  to  mining  and  processing  technol- 
ogies would,  under  certain  circumstances,  be 
required  to  make  such  available  to  the  En- 
terprise. It  cannot  be  over-emphasized  that 
these  obligations  extend  to  certain  defense- 
related  technologies  that  would  form  an  in- 
tegral part  of  seabed  mining  operations. 

It  should  not  be  inferred  from  this  rather 
short,  but  extraordinary  list  of  treaty  defi- 
ciencies that  the  Congress  has  no  other  con- 
cerns with  the  developing  UNCLOS  pack- 
age. Some  of  our  other  concerns  were  noted 
in  earlier  exchanges.  A  more  complete  ex- 
planation of  the  pitfalls  we  see  in  the  cur- 
rent treaty  text  were  set  forth  in  a  letter  I 
sponsored  on  December  10,  1980  to  then 
President-elect  Reagan,  and  which  was  en- 
dorsed by  a  bi-partisan  group  of  thirteen 
House  colleagues.  The  concerns  are  now 
being  fully  explored  by  an  Interagency 
policy  review. 

Given  the  interest  and  perspective  of  IPO, 
it  would  seem  useful  to  more  fully  explore 
the  ramifications  of  technology  transfer  as 
set  forth  by  the  latest  UNCLOS  III  text.  I 
have  become  convinced  that  the  continued 
development  and  growth  of  the  technology 
that  is  necessary  to  move  our  domestic 
seabed  mining  industry  from  its  current 
stage  of  infancy  into  maturity  will  not  occur 
imder  the  existing  treaty  provisions.  That 
the  United  States  would  put  itself  in  danger 
of  losing  its  current  technological  lead  in 
yet  another  industry  is,  to  me,  intolerable. 
The  long-range  implications,  for  our  techno- 
logical growth,  of  acquiescence,  to  Third 
World  demands  in  this  negotiation  are  the 
real  cause  of  my  concern. 

Indeed,  in  my  judgment.  In  no  other  inter- 
national fora  has  the  political  caucus  of  the 
developing  nations,  known  as  the  Group  of 
77  (G-77).  been  able  to  advance  so  far  the 
concept  that  the  transfer  of  technology 
from  the  developed  nations  of  the  North  to 
the  developing  nations  of  the  South  is  an 
international  legal  obligation. 

This  is  not  to  say  that  technology  transfer 
has  not,  for  quite  some  time,  been  a  central 
tenet  of  the  South's  drive  for  a  New  Inter- 
national Economic  Order  (NIEO).  The  role 
of  technology  transfer  in  the  NIEO  arises 
from  three  documents  adopted  by  the 
United  Nations  General  Assembly  at  its 
Sixth  Special  Session  in  1974:  The  "Declara- 
tion on  the  Establishment  of  the  New  Inter- 
national Economic  Order"  (Declaration), 
the  "Program  of  Action  on  the  EsUblish- 
ment  of  the  New  International  Economic 
Order"  (Program  of  Action),  and  the  "Char- 
ter of  Economic  Rights  and  Duties  of 
SUtes"  (Charter).  One  of  the  principles 
enunciated  in  the  Declaration  is  the  need 
for 

"Giving  to  the  developing  countries  access 
to  the  achievements  of  modem  science  and 
technology,  and  promoting  the  transfer  of 
technology  and  the  creation  of  indigenous 
technology  for  the  benefit  of  the  developing 
countries  in  forums  and  in  accordance  with 
procedures  which  are  suited  to  their  econo- 
mies." 

The  Program  of  Action,  which  purports  to 
set  forth  the  specific  measures  that  need  to 
be  pursued  to  ensure  the  establishment  of 
the  NIEO.  states  in  relevant  part: 

All  efforts  should  be  made: 

(a)  To  formulate  an  international  code  of 
conduct  for  the  transfer  of  technology  cor- 
responding to  needs  and  conditions  preva- 
lent in  developing  countries: 

(b)  To  give  access  on  improved  terms  to 
modem  technology  and  to  adapt  that  tech- 
nology, as  appropriate,  to  specific  economic, 
social  and  ecological  conditions  and  varying 
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stages  of  development  in  developing  coun- 
tries; 

(c)  To  expand  significantly  the  assistance 
from  developed  to  developing  countries  in 
research  and  development  programs  and  in 
the  creation  of  suitable  in(Ugenous  technol- 
ogy; 

(d)  To  adapt  commercial  practices  govern- 
ing transfer  of  technology  to  the  require- 
ments of  the  developing  countries  and  to 
prevent  abuse  of  the  rights  of  sellers; 

(e)  To  promote  international  cooperation 
in  research  and  development  in  exploration 
and  exploitation,  conservation  and  the  le- 
gitimate utilization  of  natural  resources  and 
all  sources  of  energy. 

Finally,  the  Charter  sets  forth  specific  de- 
tailed rights  and  duties  of  all  SUtes  relative 
to  the  establishment  of  the  NIEO.  Again, 
the  central  role  of  technology  transfer  sur- 
faces. In  relevant  part,  the  Charter  states: 

"'Every  state  has  the  right  to  benefit  from 
the  advances  and  developments  in  science 
and  technology  for  the  acceleration  of  its 
economic  and  social  development  ...  all 
states  should  facilitate  the  access  of  devel- 
oping countries  to  the  achievements  of 
modem  science  and  technology,  the  transfer 
of  technology  and  the  creation  of  indige- 
nous technology  for  the  benefit  of  develop- 
ing countries  in  forums  and  in  accordance 
with  procedures  which  are  suited  to  their 
economies  and  needs." 

The  point  of  this  recitation  is  to  demon- 
strate the  clear  importance  which  the 
South  places  on  technology  transfer.  It  has 
become  the  sine  qua  non  in  every  major 
international  economic  conference  for 
access  to  those  natural  resources  over  which 
the  developing  nations  individually  claim 
"permanent  sovereignty"  and  which,  in 
global  commons,  is  viewed  as  the  "common 
heritage  of  mankind." 

The  success  of  the  G-77  in  using  the 
UNCLOS  negotiations  to  implement  this 
trade  of  access  to  the  "common  heritage" 
resource  for  the  "universal  heritage"  of 
technology  is  evidenced  by  the  textual  pro- 
visions outlined  earlier.  That  the  developing 
nations  are  after  concrete  gains,  rather  than 
hortatory  language,  is  reflected  by  the 
broad  definition  of  technology  contained  in 
the  UNCLOS  text,  to  wit: 

.  .  the  specialized  equipment  and  tech- 
nical know-bow,  including  manuals,  designs, 
operating  instructions,  training  and  techni- 
cal advice  and  assistance,  necessary  to  as- 
semble, maintain  and  operate  a  viable 
system  and  the  legal  right  to  use  these 
items  for  that  purpose  on  a  nonexclusive 
basis." 

The  breadth  of  this  technology  "grab" 
and  its  legal  implications  as  to  warranties 
should  be  of  utmost  concern  to  all. 

As  previously  noted,  UNCLOS  III  has  rep- 
resented the  one  international  conference 
where  the  G-77  have  been  able  to  dominate 
the  negotiating  process  and  achieve  solid  ad- 
vances in  their  drive  to  tum  NIEO  political 
rhetoric  into  legal  reality.  This  is  not  to 
imply  that  other  International  fora,  such  as 
the  renegotiation  of  the  Paris  Convention 
and  negotiations  under  the  U.S.  Conference 
on  Trade  and  Development  (UNCTAD)  for 
an  international  code  of  conduct  on  the 
transfer  of  technology  or  within  the  United 
Nations  Conference  on  Science  and  Tech- 
nology for  Development  (UNCSTD).  have 
produced  texts  that  fully  protect  U.S.  inter- 
ests. However,  the  U.S.  and  its  industrialized 
allies  have  always  held  firm  in  these  other 
fora;  never  were  we  in  the  clear  danger  of 
agreeing  to  a  text  so  fundamentally  Inimical 
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to  the  free  enterprise  principles  upon  which 
our  economic  and  social  wealth  rest. 

Fortunately,  the  momentum  towards  an 
extremely  damaging  result  has  been  broken. 
We  have  finally  alerted  the  developing  na- 
tions at  UNCLOS  that  we  will  not,  even  in 
this  forum,  capitulate  to  their  unilateral  de- 
mands. In  large  part,  the  credit  for  this 
"fresh  start"  can  be  laid  to  professional  or- 
ganizations, such  as  IPO.  and  their  member- 
ship. It  took  the  concerted  efforts  of  all  of 
us  to  alert  the  Administration  to  the  dan- 
gers of  the  existing  LOS  treaty  text.  It  Is 
now  up  to  us  to  continue  to  support  the  do- 
mestic review  process  and  keep  our  policy- 
makers and  negotiators  advised  as  to  the 
type  of  treaty  we  need  in  order  to  continue 
the  development  of  the  new  technology  nec- 
essary for  a  fully  operational  U.S.  ocean 
mining  industry.  I  urge  you  in  IPO  to  make 
your  views  known  to  the  President,  the 
State  Department  and  the  Congress.* 


A  FRESH  APPROACH  TO  CRIME 
PREVENTION 


UMI 


HON.  ANTHONY  C.  BEHENSON 

opcAuroRinA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  17,  1982 

•  Mr.  BEILENSON.  Mr.  Speaker,  the 
New  York  Times  recently  published 
two  columns  by  Tom  Wicker  which 
focus  on  an  alternative  approach  to 
the  traditional  responses— both  liberal 
and  conservative — to  increases  in 
crime. 

The  growing  fear  of  crime  among  all 
Americans  is  a  problem  we  are  trying 
to  confront  constructively— though, 
admittedly,  the  Federal  Government's 
role  is  limited.  Mr.  Wicker  stunmarizes 
the  views  of  criminologist  Elliott 
Currle  who  points  out  the  inadequacy 
of  only  relying  on  either  the  Reagan 
administration's  "get  tough"  crime 
control  policy  or  the  conventional  lib- 
eral crime  prevention  effort  based  on 
social  programs. 

Everyone  agrees  that  we  must  appre- 
hend and  punish  those  who  commit 
crimes;  but.  according  to  Mr.  Currle, 
proposals  for  mandatory  sentences,  in- 
creased prisons,  and  changes  in  consti- 
tutional rulings  on  baU.  parole,  and 
evidence  may  not,  in  fact,  reduce 
crime.  Instead,  he  suggests  that  we 
fully  fimd  the  criminal  Justice 
system— the  police,  judges,  and  pros- 
ecutors—so it  can  fulfill  its  function 
and.  at  the  same  time,  provide  support 
systems— such  as  emplojonent  oppor- 
tunities and  limited  transitional  sti- 
pends—to increase  the  benefits  of 
"keeping  straight"  and  avoiding  crime. 

I  recommend  Mr.  Wicker's  colimins 
to  my  colleagues  for  their  consider- 
ation in  confronting  the  complex  and 
important  issue  of  crime  prevention. 

[Prom  the  New  York  Times,  July  19. 1982) 
Makikg  Thuigs  Worse 
(By  Tom  Wicker) 
"I  dont  care  whose  poll  you  look  at."  Rep- 
resentative   William    J.    Hughes    of    New 
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Jersey  recently  told  Steve  Roberts  of  The 
New  York  Times.  "Some  of  them  show  that 
crime  is  more  important  than  national  de- 
fense." 

To  support  that  view,  here  are  some  find- 
ings culled  from  various  studies  and  recent- 
ly presented  by  the  ABC  Social  Research 
Group  to  a  conference  of  the  network's  pro- 
gramming executives: 

While  37  percent  of  Americans  have  a 
"formless"  fear  of  crime  in  general.  41  per- 
cent have  a  specific  fear  of  being  mugged, 
raped,  robbed,  etc. 

Thirty-one  percent  keep  guns  for  protec- 
tion and  65  percent  favor  encouraging 
people  to  carry  weapons  such  as  Mace. 

Porty-eight  percent  would  allow  the  police 
to  "stop  and  search"  anyone  they  suspect, 
56  percent  favor  changing  the  rule  exclud- 
ing illegally  obtained  evidence  from  the 
courtroom,  and  70  percent  approve  of  the 
death  penalty. 

That's  a  picture  of  a  nation  in  fear— un- 
derstandably so.  But  a  climate  of  fear  is  not 
one  in  which  to  make  sensible  policy;  it 
tends  to  produce  demagoguery.  such  irrele- 
vant actions  as  restoring  the  death  penalty 
and  programs  that  actually  make  things 
worse. 

Callfomians,  for  example,  have  Just  ap- 
proved a  referendum  proposition  for  a  "vic- 
tim's bill  of  rights"  that  not  only  appears 
largely  unconstitutional  but  would  clog 
courts  and  overcrowd  prisons  more  than 
they  already  are— while  running  up  tax  bills 
for  both— without  significantly  reducing 
crime. 

In  two  enlightening  articles  in  the  May- 
June  and  July-August  issues  of  the  maga- 
zine Working  Papers,  the  criminologist  El- 
liott  Currie  takes  a  critical  look  at  such 
"get-tough"  crime-fighting  proposals  and 
particularly  at  what  he  calls  the  "stock 
themes"  of  neo-conservatives  and  the 
Reagan  right— "that  social  programs  can't 
help  reduce  crime:  that  nothing  works'  in 
dealing  with  offenders  except  locking  them 
up  in  traditional  prisons;  that  the  causes  of 
crime  are  obscure  or  unapproachable 
through  public  action." 

President  Reagan,  for  example,  repeated 
last  year  the  neo-conservative  view  that  the 
"nature  of  man"  is  at  the  root  of  crime: 
"Some  men  are  prone  to  evil,  and  society 
has  a  right  to  be  protected  from  them."  But, 
Mr.  Currie  points  out.  this  pessimistic  view 
of  man  can't  explain  why  the  United  States 
has  so  much  more  crime  and  violence  than 
others— why,  for  example,  in  1977  10  Ameri- 
can men  died  by  violence  for  every  Japa- 
nese, Austrian.  West  German  or  Swedish 
male. 

Are  Americans  Just  more  wicked?  If  so, 
the  "nature  of  man"  varies  by  national 
boundaries. 

As  for  the  usefulness  of  imprisonment, 
Mr.  Currie  cites  a  study  of  one  year's 
murder,  robbery,  rape  and  aggravated  as- 
sault in  Columbus,  Ohio.  It  showed  that  had 
the  law  required  a  five-year  mandatory 
prison  sentence  for  any  and  every  felony, 
such  a  major  increase  in  imprisonment 
would  have  prevented  only  4  percent  of  all 
such  crimes  during  the  study  year. 

The  same  study  also  cast  doubt  on  the 
fashionable  view  that  a  few  repeat  offenders 
commit  most  crimes;  over  two-thirds  of 
those  convicted  of  serious  violent  crimes 
were  first  offenders  and  only  1 1  percent  had 
a  previous  conviction  for  a  violent  felony. 

But  the  really  significant  finding  was  that 
only  40  to  SO  percent  of  Columbus's  serious 
violent  crimes  were  "cleared"  by  an  arrest— 
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much  less  a  conviction.  What  good  does  in- 
carceration do  when  the  cops  can't  catch 
the  crooks? 

A  separate  National  Academy  of  Sciences 
study  concluded  that  to  achieve  a  10  percent 
reduction  in  serious  crimes  by  imprisoning 
people,  California  would  have  to  increase  its 
prison  population  by  157  percent.  New  York 
by  263  percent  and  Massachusetts  by  310 
percent,  at  appalling  cost  to  taxpayers. 

Mr.  Currie  postulates  the  possibility  of  a 
20  percent  reduction  in  serious  crime  by  tri- 
pling the  state  and  Federal  prison  popula- 
tion. By  the  cost  estimates  of  President  Rea- 
gan's Task  Force  on  Crime,  such  a  program 
would  cost  $40  billion  for  construction  of 
new  prisons  and  add  $8  billion  annually  to 
state  and  Federal  operating  costs— and  still 
leave  us  with  80  percent  of  the  crime  we 
have  now. 

Besides,  if  prison  is  the  answer,  why  did 
crime  keep  rising  from  1975  to  1981,  while 
the  rate  at  which  people  were  being  locked 
up  rose  by  over  a  third?  Why  do  we  have 
the  highest  rates  of  serious,  violent  crime  in 
the  industrialized  world— while  imprisoning 
more  people  for  longer  periods  than  any  in- 
dustrialized society  save  the  Soviet  Union 
and  South  Africa? 

Nevertheless,  the  central  thesis  of  many 
neo-conservative  thinkers  on  crime  is  that 
the  "cost"  to  J  the  criminal— the  prison 
term— has  to  be  increased.  Mr.  Currie 
counters  with  the  question:  Why  not  raise, 
instead,  the  benefits  of  going  straight?  His 
answer  is  well  worth  another  article. 


[From  the  New  York  Times.  July  13. 1982J 

Makimc  Thih  gs  Better 

(By  Tom  Wicker) 

Among  its  other  postwar  "miracles." 
Japan  manages  to  have  a  strikingly  lower 
crime  rate  than  the  United  States.  In  1977. 
for  example.  10  American  men  died  by  vio- 
lence for  every  Japanese  male  who  did. 

This  achievement  is  often  explained  by 
the  strong  controls  of  family,  neighborhood, 
workplace  and  tradition  that  are  accepted  in 
Japan.  But  the  criminologist  Elliott  Currie 
points  oat  that  Japan  has  not  only  a  con- 
trolling but— equally  or  more  important  for 
the  crime  rate— a  supportive  society. 

Its  supports  include  a  calculated  and  ef- 
fective full-employment  policy  (the  current 
2.2  percent  unemployment  rate  is  consid- 
ered high),  conscious  efforts  to  improve  life 
in  the  workplace,  and  a  narrow  spread  of 
income  inequality.  Mostly  as  a  result,  Japan 
has  nothing  like  the  urban  "underclass"  in 
America  that  has  little  to  do  but  rip  people 
off  on  the  streets. 

In  two  illuminating  articles  in  the  maga- 
zine Working  Papers,  Mr.  Currie  first  dis- 
puted the  neo-conservative  thesis  that  crime 
can  be  controlled  only  by  raising  its  "cost" 
to  the  criminal  through  more  and  longer 
prison  terms;  then  advanced  the  opposing 
view  that  the  better  approach— if  not  a  com- 
plete answer— would  be  to  raise  the  benefits 
of  going  straight. 

At  the  heart  of  this  thesis  is  employment. 
As  Mr.  Currie  observes,  "it's  hardly  acciden- 
tal that  every  advanced  society  with  a  lower 
level  of  violent  crime  than  ours  has  also  his- 
torically had  a  much  more  effective  and 
humane  employment  policy"— cushioning 
people  against  callous  market  forces  either 
through  public  programs,  as  in  Scandinavia, 
or  private  planning,  as  in  Japan. 
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Mr.  Currie  concedes  that  "full  employ- 
ment" is  not  in  itself  the  answer,  particular- 
ly for  people  working  in  low-wage,  menial 
}ot>s,  many  of  whom  may  be  moonlighting  in 
crime.  What  matters  most,  several  studies 
suggest,  is  "good  Jobs  with  decent  wages."  A 
Rand  survey  of  repeat  offenders  in  Califor- 
nia showed,  for  example,  that  the  "better 
employed"  (defined  modestly  as  working 
three-fourths  of  the  time  for  at  least  $100  a 
week)  had  committed  only  a  fourth  as  many 
crimes,  and  less  serious  ones,  than  those  not 
employed  so  well  or  at  all. 

At  least  three  important  suggestions  are 
implicit.  One  is  that  a  general  economic  ex- 
pansion will  not  have  much  effect  on  crime 
unless  it  Includes  "well-targeted  employ- 
ment and  training  programs  for  the  kinds  of 
people  typically  left  behind."  Another  is 
that  Job-training  programs  will  have  little 
effect  if  the  trainee  finds  upon  completion 
of  the  course  that  no  Job.  or  only  a  dead-end 
Job.  awaits  him  in  the  same  social  and  eco- 
nomic backwater  he  or  she  came  from. 

The  third,  and  most  important,  is  that 
therefore  some  degree  of  public  planning, 
training  and  employment  is  necessary.  "It's 
hard  to  do  much  about  youth  unemploy- 
ment," says  Mr.  Currie  in  an  understate- 
ment, "as  long  as  youth's  chances  for  seri- 
ous work  are  determined  almost  wholly  by 
the  private  market." 

Is  this  impractical  liberal  dreamstuff, 
compared  to  hardheaded,  immediate  steps 
like  building  more  prisions?  The  fact  is  that 
it  takes  years  to  plan  and  build  a  prison,  at 
enormous  cost,  for  little  reduction  in  crime: 
but  "a  public  employment  program  can  be 
put  in  place  in  a  f^w  months"  with  far  more 
cost-effectiveness  and  impact  on  street  life. 

Mr.  Currie.  formerly  on  the  faculty  at 
Yale  and  the  University  of  California  and 
now  with  the  California  Task  Force  on  Civil 
Rights,  also  advocates  more  forms  of  sup- 
port for  people  who  need  help— particularly 
assistance  for  early  child  development  in 
poor  and  dependent  homes. 

He  also  sees  useful  possibilities  in  some 
programs  already  successfully  tested.  They 
include  "supported  work,"  which  encour- 
ages self-support  for  young  offenders  and 
ex-addicts  by  gradually  increasing  rewards 
and  responsibilities  in  an  intensive  work 
program.  A  Labor  Department  test  program 
of  small  stipends  to  support  ex-inmates 
through  the  difficult  period  of  readjust- 
ment to  the  community  and  the  Job  markets 
reduced  re-arrests  by  up  to  30  percent. 

If  such  programs  only  kept  the  prisons 
free  of  many  who  would  otherwise  be  prop- 
erty-crime offenders,  that  would  make 
much  prison  space  available,  without  new 
construction,  for  the  incarceration  of  more 
dangerous  violent  criminals. 

But  Mr.  CiuTie  keeps  coming  back  to  em- 
ployment as  the  central  problem:  "if  there 
is  a  way  to  cope  with  violent  inner-city 
south  crime  while  the  official  Jobless  rate 
for  black  youth  hovers  aroimd  40  percent, 
we  have  yet  to  hear  what  it  is."  Why?  Be- 
cause "as  long  as  we  continue  to  trap  many 
yoimg  people  in  a  low  wage,  unstable  and 
generally  unrewarding  sector  of  the  econo- 
my, increasing  their  stake  in  'straight'  life" 
will  be  impossible. 

That's  the  only  groimd  on  which  to  make 
a  realistic  fight  for  greatly  reduced  crime  in 
America:  and  those  who  merely  want  to  'get 
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tough'  instead  are  the  impractical  dreamers 
with  their  heads  in  the  sand« 


A  TRIBUTE  TO  ROSEANNE 
TRAVAOIJA 


HON.  JIM  COURIER 

or  IfXW  JKRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Ausrust  17, 1982 

•  Mr.  COURTER.  Mr.  Speaker,  it  is  a 
special  pleasure  to  rise  in  recognition 
of  the  contribution  Mrs.  RoseAnne 
Travaglla  has  made  to  the  Morris 
County  Board  of  Elections.  Since  1969, 
when  RoseAnne  first  became  involved 
in  this  area  of  government  service,  she 
has  worked  tirelessly  to  help  maintain 
and  improve  the  orderly  operation  and 
supervision  of  countywlde  elections. 

Thus,  it  is  especially  fitting  that 
New  Jersey's  Gov.  Thomas  Kean  has 
chosen  RoseAnne  to  be  the  first 
Morris  County  Superintendent  of 
Elections. 

I  cannot  think  of  anyone  better  able 
to  assume  this  important  post. 

As  a  result  of  her  work  for  the  past 
13  years,  RoseAnne  Travaglla  brings 
to  the  Job  a  demonstrated  commit- 
ment to  public  service  and  experience 
in  the  administration  of  election  pro- 
cedures. 

The  Morris  County  area  and  the 
entire  State  of  New  Jersey  is  indeed 
fortunate  to  continue  to  enjoy  her 
service  and  benefit  from  her  leader- 
ship. 

I  Join  with  RoseAnne's  family  and  a 
great  many  friends  who  will  be  cele- 
brating the  high  point  of  her  career 
when  she  is  sworn  in  on  August  18, 
1982,  as  the  Morris  County  Superin- 
tendent of  Elections.9 


ALL-OUT  CAMPAIGN  TO  CUT 

ENTITLEBCENTS 


HON.  LES  AttCOIN 

or  ORSOOM 

nr  THE  HOUSE  or  representativbs 

Txtesday,  Aufftut  17,  19S2 

•  Mr.  AuCOIN.  Mr.  Speaker,  a  front 
page  news  story  in  the  Washington 
Post  shows  the  administration  admit- 
ting that  it  intends  to  cut  entitlement 
programs  to  support  its  runaway  de- 
fense buildup  and  irresponsible  tax 
cuts.  According  to  the  news  story,  a 
senior  administration  official  promises 
"an  all-out  campaign  to  cut  entitle- 
ment." next  year. 

The  President  is  faced  with  a  budget 
deficit  the  likes  of  which  has  never 
been  seen  before  in  this  country.  Yet, 
a  3-year  tax  cut  Is  on  the  schedule,  as 
are  massive  weapons  expenditures. 
With  all  this  money  pouring  out  of  the 
Treasury,  new  money  has  to  be 
brought    in.    The    administration    is 
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saying  social  security  cuts  are  the  way 
to  do  it. 

But.  Mr.  Speaker,  our  Government 
has  a  longstanding  commitment  to 
workers  who  paid  and  are  pajing 
social  security  taxes.  The  Government 
promised  them  they  would  receive  cer- 
tain benefits,  and  now  the  administra- 
tion's budget  experts  want  to  break 
that  promise— a  promise  that  was 
made  by  Mr.  Reagan  in  his  campaign 
for  the  Presidency. 

There  are  other  entitlement  pro- 
grams which  have  been  cut— food 
stamps,  housing  assistance,  medicare, 
and  medicaid.  But  even  this  has  not 
done  the  Job  of  balancing  our  troubled 
budget.  The  Congressional  Budget 
Office  projects  a  $160  billion  deficit  in 
1983. 

Social  security  cuts  to  both  current 
and  future  recipients  have  been  pro- 
posed by  administration  officials,  not 
Just  this  year,  but  even  before  they 
took  office  in  1981.  And  the  White 
House  has  reaffirmed  its  determina- 
tion to  build  up  the  defense  budget,  so 
there  really  is  only  one  way  to  go  for 
those  now  holding  the  purse  strings  of 
this  Nation. 

Well.  Mr.  Speaker,  I  want  to  say 
that  I  think  this  is  wrong.  There  are 
ways  to  shore  up  the  social  security 
system  without  affecting  current  bene- 
ficiaries or  those  almost  set  for  retire- 
ment. I  intend  to  fight  to  see  that  the 
social  security  system  is  saved  in  a  way 
that  keeps  our  promises  to  the  senior 
citizens  of  this  Nation,  to  whom  we 
owe  so  much. 

All  this  from  the  man  who  promised 
to  cut  taxes,  who  promised  to  balance 
the  budget,  who  promised  not  to  touch 
the  incomes  of  social  security  benefici- 
aries. According  to  candidate  Reagan, 
all  this  was  possible  and  there  would 
still  be  enough  left  over  to  double  de- 
fense spending. 

Well,  as  so  many  of  us  feared,  the 
President's  economic  package  has  hurt 
our  country.  Our  Nation  is  more  than 
$100  billion  deeper  in  debt,  our  people 
are  out  of  work,  and  our  families 
cannot  afford  housing.  Now,  instead  of 
trimming  the  fat  on  defense  spending, 
the  administration  chooses  to  assault 
our  senior  citizens,  our  disabled  work- 
ers, our  "truly  needy." 

This  is  not  how  America  wants  to 
balance  the  budget.  It  is  in  everyone's 
interest  to  preserve  social  security.  It 
is  in  everyone's  Interest  to  be  able  to 
look  forward  to  secure  senior  years. 
The  social  security  system  needs  help, 
no  one  can  deny  it.  But.  it  is  imfair  to 
punish  those  who  depend  on  social  se- 
curity. We  should  not  break  the  prom- 
ise made  by  our  Government  to  all 
those  who  contributed  a  portion  of 
each  paycheck  to  the  social  security 
system  with  the  notion  that  if  they 
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were  disabled  or  retired,  they  would 
receive  the  insurance  they  paid  f  or.« 


UMI 


SINAI  SUPPORT  MISSION 

HON.  LEE  H.  HAMILTON 

OPOfOtAItA 
m  TBI  HOOSC  OP  RXPRCSENTATTVES 

Titesday,  August  17, 1982 

•  Mr.  HAMILTON.  Mr.  Speaicer,  Am- 
bassador Prank  E.  Maestrone,  Director 
of  the  U.S.  Sinai  Support  Mission,  re- 
cently sent  his  semiannual  report  to 
the  President  on  the  activities  of  the 
Support  and  Field  Missions.  It  will  be 
one  of  the  final  reports  submitted  in 
the  work  of  the  mission. 

In  his  letter  to  the  President,  Am- 
bassador Maestrone  spoke  of  the  fine 
efforts  of  the  men  and  women  who 
worked  on  the  6-year  peacekeeping 
role— a  Job  that  ended  officially  on 
April  25,  1982,  when  the  new  multina- 
tional force  and  observers  took  up 
their  positions  pursuant  to  an  agree- 
ment and  the  full  implementation  of 
the  Egyptian-Israeli  Peace  Treaty  of 
1979.  Ambassador  Maestrone  writes: 

Those  at  the  Field  Mission  endured  both 
sandstorms  and  tedium  in  the  remote 
reaches  of  the  Slnal  to  carry  out  their  mis- 
sion in  a  professional  and  impartial  manner 
'  that  earned  the  respect  of  both  Treaty  Par- 
Ues. 

President  Reagan  also  lauded  the 
work  of  the  men  and  women  of  the 
mission.  Both  in  a  letter  to  the  Con- 
gress and  in  a  separate  letter  of  July 
14,  1982,  the  President  mentioned  the 
professionalism  of  the  mission  person- 
nel. His  letter  of  July  commends  the 
mission  staff  for  their  expertise  and 
impartiality  and  writes: 

You  have  set  a  high  standard  for  peace- 
keeping operations  and  made  an  important 
contribution  on  behalf  of  the  United  States 
to  the  cause  of  peace  in  the  Middle  East. 

Mr.  Speaker.  I  would  like  to  add  my 
words  of  thanks  and  commendation 
for  a  Job  well  done.  The  assignment  to 
the  companies  with  which  the  Govern- 
ment contracted  to  provide  material, 
staff,  and  technical  advice  for  the 
Sinla  Mission's  work  could  not  have 
been  met  without  special  attention  to 
the  delicate  nature  of  the  job  and  to 
the  critical  role  this  peacekeeping  ven- 
ture played  in  building  the  forces  for 
peace  in  the  Middle  East. 

The  American  contractor  responsi- 
ble for  setting  up  and  operating  an 
early  warning  system  and  later  for 
managing  the  verification  role  called 
for  in  the  peace  treaty  was  E-Systems 
of  Dallas.  Tex.  Ambassador  Maestron's 
13th  report  mentioned  the  E-Systems 
contract  and  the  fact  that  the  contract 
was  brought  in  under  the  projected 
budget  and  several  weeks  before  the 
deadline. 

We  can  all  be  grateful  to  the  Ameri- 
can companies,  men.  and  women  who 
have  earned  the  praise  of  President 
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Reagan  and  of  the  Director  of  the 
Sinai  Support  Mission.  They  have 
indeed  made  an  important  contribu- 
tion on  behalf  of  their  country  to 
bringing  peace  to  the  Middle  East.  It 
would  be  the  hope  of  all  of  us  that  the 
new  peacekeeping  force  in  the  Sinai, 
the  MPO,  will  perform  its  vastly  ex- 
panded mandate  with  the  same  dedica- 
tion and  success  as  the  Sinai  Mission 
did. 

The  President's  July  14,  1982,  letter 
to  the  Sinai  Support  and  Field  Mis- 
sion's personnel  follows: 

Trx  Whtti  Housk, 
Washington,  July  14,  1982. 

A  unique  American  peacekeeping  oper- 
ation in  the  harsh  and  Isolated  desert  envi- 
ronment of  the  Sinai  Peninsula  ended  on 
April  25,  1982,  when  Israel  completed  Its 
withdrawal  from  the  Slnal  in  accordance 
with  the  terms  of  the  1979  Egyptian-Israeli 
Peace  Treaty.  On  that  day,  the  Sinai  Sup- 
port Mission  and  its  overseas  arm,  the  Sinai 
Field  Mission,  concluded  six  years  of  keep- 
ing the  peace  between  Egypt  and  Israel.  As 
the  Stnal  Support  Mission  closes  out  this 
operation,  I  want  to  pay  tribute  to  the  many 
dedicated  men  and  women  who,  during  this 
critical  period,  served  with  distinction  either 
with  SSM  here  in  Washington  or  with  SFM 
in  the  Slnal. 

"The  orange  men  and  women."  as  the 
Slnal  Field  Mission  staff  were  called  because 
of  the  international  orange  color  of  their 
clothing  and  their  helicopters,  played  a  cru- 
cial role  in  maintaining  the  peace  in  that 
area,  first  under  the  Second  Sinai  Disen- 
gagement Agreement  of  1975  and  then 
under  the  1979  Peace  Treaty.  Initially,  they 
operated  an  electronic  early  warning  system 
guarding  the  approaches  to  the  strategic 
Giddi  and  Mltla  Passes.  When  the  Israeli 
troops  withdrew  further  east  of  these  passes 
under  the  terms  of  the  Peace  Treaty.  SFM 
was  assigned  a  new  role,  the  verification  of 
Egyptian  and  Israeli  compliance  with  the 
force  and  armament  limitations  specified  in 
the  Treaty  for  controlled  areas  in  the  west- 
em  Sinai.  The  verifications  involved  onslte 
inspections  of  units  and  facilities  scattered 
over  a  15.000  square  mile  area  of  the  Slnal. 
During  this  period.  SFM  personnel  earned 
the  respect  and  confidence  of  both  the 
Egyptians  and  the  Israelis  because  of  their 
expertise,  professionalism,  and  Impartiality. 

In  addition  to  these  most  important  con- 
tributions to  keeping  the  peace,  the  Sinai 
Support  Mission  rendered  noteworthy  as- 
sistance in  the  creation  of  its  successor  orga- 
nization, the  Multinational  Force  and  Ob- 
servers, which  aasiuned  Sinai  peacekeeping 
responaibllities  on  April  25.  1982.  The  speed 
with  which  the  MFO  was  created  and  made 
operational  would  have  been  hard  to 
achieve  without  the  expertise  and  coopera- 
tion of  the  Sinai  Support  Mission. 

To  all  those  who  served  in  the  Slnal  Sup- 
port and  Field  Missions,  let  me  say.  con- 
gratulations for  a  Job  well  done.  Tou  have 
set  a  high  standard  for  peacekeeping  oper- 
ations and  made  an  Important  contribution 
on  behalf  of  the  United  States  to  the  cause 
of  peace  in  the  Middle  East. 

ROHALD  RXAGAll.' 
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POSTHUMOUS  PROMO'nON  FOR 
COL.  CHARLES  A.  YOUNG. 
VICTIM  OF  WORLD  WAR  I  DIS- 
CRIMINATION 


HON.  RONALD  V.  DELLUMS 

OP  cAuroimiA 
n  THE  HOUSE  OP  REPRBSDfTATIVBS 

Tuesday,  August  17,  1982 

•  Mr.  DELLUMS.  Mr.  Speaker.  I  have 
introduced  H.R.  6770.  special  legisla- 
tion which  is  designed  to  correct,  post- 
humously, a  gross  injustice  s«ainst  a 
man  of  honor  and  integrity— a  man 
who  was  denied  promotion  to  brigadier 
general  in  the  U.S.  Army  during  World 
War  I.  not  because  of  any  lack  of 
merit  or  defect  of  character,  but  solely 
because  of  the  color  of  his  skin. 

Charles  A.  Young  was  bom  in  1864, 
the  son  of  slave  parents.  His  father, 
upon  being  freed,  enlisted  in  the 
Union  Army  in  1865,  so  that  his  chil- 
dren might  have  more  opportunities  in 
later  life  than  he  had  had  during  his 
early  years. 

Because  of  his  father's  industry  and 
encouragement,  Charles  Young  was 
able,  against  great  odds,  to  secure  an 
appointment  to  the  U.S.  Military 
Academy  at  West  Point,  from  which 
he  was  graduated  a  second  lieutenant 
in  the  Class  of  1889,  the  third  black 
man  in  American  history  to  achieve 
that  honor. 

He  was  initially  assigned  to  the 
Ninth  Cavalry  Regiment  at  Fort  Rob- 
inson, Nebr.  Then  followed  a  succes- 
sion of  assignments  to  other  units  at 
regular  intervals,  coupled  with  a  series 
of  promotions  based  on  merit  and  out- 
standing service.  During  the  Spanish- 
American  War,  he  was  awarded  a  tem- 
porary commission  of  major  in  the 
Ohio  National  Guard,  for  the  purpose 
of  recruiting  and  training  troops  for 
the  unholy  war. 

In  1901,  he  was  promoted  to  captain 
in  the  Regular  Army,  and  subsequent- 
ly posted  to  diplomatic  assignments  in 
Haiti  and  Liberia.  By  1916,  during  the 
undeclared  invasion  of  Mexico,  he  was 
promoted  to  lieutenant  colonel,  the 
highest  rank  ever  achieved  by  a  black 
officer  at  that  time. 

After  the  United  States  officially  de- 
clared war  against  Germany  on  April 
6,  1917,  many  field  grade  officers  were 
promoted  to  brigadier  rank,  as  the 
U.S.  Army  expanded  its  ranks  to  Join 
the  AUies  on  the  Western  Front.  How- 
ever, it  soon  came  to  the  attention  of 
the  Secretary  of  War,  Newton  D. 
Baker,  and  ultimately  the  President, 
Woodrow  Wilson,  that  a  number  of 
Jimlor  white  officers  were  more  than 
reluctant  to  serve  under  a  senior  black 
commander,  even  if  he  were  in  com- 
mand of  an  all-black  fighting  unit. 

The  historical  record  clearly  demon- 
strates that  both  the  President  and 
the  Secretary  of  War  were  more  than 
anxious  to  appease  these  racist  senti- 
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ments.  It  must  be  remembered  that  it 
was  Woodrow  Wilson  who  had  written 
a  laudatory  preface  to  the  despicable 
racist  novel.  "The  Klansman."  by 
Thomas  Dixon.  It  was  this  same 
Woodrow  Wilson  who,  as  President, 
had  publicly  praised  its  movie  version, 
"The  Birth  of  a  Nation,"  and  even  had 
it  previewed  in  a  special  White  House 
screening. 

Thus,  it  was  no  accident  that,  on 
May  23,  1917,  shortly  after  the  decla- 
ration of  war.  Lieutenant  Colonel 
Young  was  ordered  to  Letterman  Gen- 
eral Hospital  in  California  for  "obser- 
vation and  treatment."  even  though  a 
recent  physical  examination  had  de- 
clared him  to  be  in  excellent  phjrsical 
condition.  It  was  no  mere  coincidence 
that  in  July  1917.  he  was  retired  from 
active  duty  "for  physical  disability." 
Colonel  Yoimg  challenged  this  findbig 
of  physical  disability  by  riding  his 
horse  from  his  home  in  Ohio  to  the 
War  Department  (a  distance  of  497 
miles)  to  personally  protest  the  execu- 
tive edict.  It  was  even  less  of  a  coinci- 
dence that,  with  the  war's  end  in 
sight,  he  was  mysteriously  returned  to 
the  active  duty  roster  in  late  1918. 

Of  course,  by  that  time,  the  senior 
promotions  had  already  been  handed 
out  to  his  white  contemporaries,  many 
of  whom  were  his  Junior,  in  rank,  age. 
and  experience.  Colonel  Yoimg  did 
return  to  active  duty,  and  served  his 
coimtry  faithfuUy  until  his  death 
from  nephritis  in  Lagos.  Nigeria,  on 
January  8,  1922. 

Mr.  Speaker,  the  legislation  which  I 
have  introduced  and  which  has  been 
referred  to  the  House  Armed  Services 
Committee  for  consideration,  is  a  be- 
lated attempt  to  provide  posthuuous 
Justice  for  a  man  of  courage,  charac- 
ter, and  integrity— a  man  who  served 
his  country  with  dedication  and  dis- 
tinction in  both  war  and  peace.  Let  us 
honor  him  in  memory  as  he  should 
have  been  honored  in  his  life— as  the 
first  black  American  to  have  merited, 
and  been  promoted  to,  the  rank  of 
brigadier  general  in  the  U.S.  Army.« 


LAW  OP  THE  SEA 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  17. 1982 

•  Mr.  FIELDS.  Mr.  Speaker,  for  the 
benefit  of  my  colleagues,  I  wish  to 
place  In  the  Record  a  letter  recently 
received  from  a  fellow  Houstonlan. 
This  letter  lends  some  historical  per- 
spective to  the  current  rush  by  some 
to  force  the  United  States  into  the 
Law  of  the  Sea  Treaty.  I  use  the  word 
"force"  advisedly.  Even  now,  after  the 
F»resldent's  decision  not  to  sign  the 
treaty,  there  are  those  hard  at  work  in 
the  NSC  and  the  State  Department  to 
undermine  the  President.  Their  game 
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is  to  go  behind  the  President's  back 
and  undermine  any  change  for  bring- 
ing our  allies  into  an  alternative 
seabed  mining  regime.  By  so  doing, 
they  design  that  these  allies  will  then 
have  no  choice  but  to  sign  the  treaty 
later  this  year,  effectively  isolating  the 
United  States,  and  thereby  opening 
the  door  for  a  future,  more  sympa- 
thetic administration  to  sign  the 
treaty. 

Mr.  Speaker,  the  letter  of  Mr.  Hale 
follows. 

Hon.  Jack  Fields, 
U.S.  House  of  Repraentativet, 
Washington,  D.C. 

Deak  Mr.  Pibu>s:  I  would  like  to  express 
my  support  for  your  skepticism  regarding 
the  Law  of  the  Sea  Treaty.  I  was  able  to 
view,  on  cable  TV.  the  exchange  between 
you  and  Mr.  Leigh  Ratiner  at  the  recent 
subcommittee  hearings.  I  would  like  to 
share  with  you  my  experience  on  this  sub- 
ject. 

During  the  early  1970's,  I  worked  in  the 
Executive  Office  of  the  President  on  the 
now-defunct  Council  on  International  Eco- 
nomic Policy.  In  my  capacity  there,  I  spent 
a  good  deal  of  time  on  inter-agency  commit- 
tees reviewing  our  law  of  the  sea  negotiating 
strategy.  Mr.  Ratiner.  among  others,  had 
been  present  at  the  creation  of  this  intem- 
tional  negotiation  (about  1969  or  so). 

A  number  of  us,  at  that  time,  believed  the 
Law  of  the  Sea  Treaty  to  be  a  foreign  policy 
mistake.  Even  then,  it  was  apparent  that 
underdeveloped  nations— knowing  the 
United  States  wanted  international  recogni- 
tion of  a  12-mile  territorial  sea— were  out  to 
extract  as  many  concessions  as  possible  in 
return  for  their  recognition  of  the  principle 
of  free  oceanic  navigation.  The  Department 
of  Defense  was  willing  to  compromise  most 
other  U.S.  interests— commercial,  scientific, 
technological,  fishing— to  get  agreement  on 
a  limited  territorial  sea.  The  State  Depart- 
ment was  willing  to  do  the  same,  but  in  its 
case  in  order  to  avoid  offending  underdevel- 
oped nations.  I.  among  others,  did  not  un- 
derstand the  urgency  in  getting  official 
international  sanction  for  oceanic  freedoms 
that  we  could  readily  exercise,  nor  did  I  un- 
derstand why  all  other  UJ3.  Interest  should 
be  subordinated  to  this  one  goaL 

I  was  struck,  at  the  time,  with  the  makeup 
of  our  negotiating/strategy  group.  Predomi- 
nate in  the  group  were  international  law- 
yers, and  men  who  had  become  emotionally 
and  professionally  committed  to  achieving  a 
Law  of  the  Sea  Treaty.  I  did  not  believe  ttiat 
these  individuals  were  capable  of  a  disi»s- 
sionate  analysis  of  our  need  for  a  treaty;  nor 
were  they  capable  of  Jeopardizing  the  treaty 
to  preserve  other  U.S.  interests. 

Mr.  Ratiner  was  and  remains  one  of  those 
individuals.  His  (paraphrased)  comments 
made  to  you  in  1982— "an  acceptable  agree- 
ment Is  Just  armmd  the  comer"— are  in  sub- 
stance no  different  than  those  he  made  in 
1973.  No  acceptable  agreement  was  obtain- 
able then,  nor,  in  my  view,  now.  Moreover,  I 
believe  that  much  of  the  advice  proferred 
by  Mr.  Ratiner  is,  imderstandably,  colored 
by  an  emotional  need  to  validate  the  work 
of  his  adult  life. 

In  summary,  your  apparent  skepticism  of 
the  Law  of  the  Sea  Treaty  is,  in  my  view, 
warranted.  A  treaty  fifteen  years  in  the 
making,  proselytized  by  Jealots,  and  con- 
trary to  important  U.S.  Interests,  should  not 
be  adopted  by  the  United  States. 

I  should  add.  by  way  of  anti-climax,  that  I 
am  in  no  way  associated  with  any  company 
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or  group  which  has  a  direct  interest  in  the 
treaty. 

Very  truly  yours, 

WnxiAM  E.  Hale. 


HJl.  3300 


HON.  RAY  KOGOVSEK 

or  COLORADO 
IN  THE  HOUSE  OP  RSPRBSENTATIVB8 

THtesday,  August  17, 1982 

•  Mr.  KOOOVSEK.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  3300.  the 
Firearms  Owners  Protection  Act  of 
1982.  and  ask  that  my  colleagues  Join 
me  in  woiidng  to  see  this  legislation 
enacted  without  amendment. 

I  am  a  cosponsor  of  this  legislation 
because  its  provisions  are  important  to 
the  people  of  the  Third  Congressional 
District  in  Colorado.  It  is  important 
because  it  provides  assurance  that  the 
rights  of  poeple  will  not  be  infringed 
upon  by  the  Federal  Government.  Yet, 
more  important,  its  enactment  by  Con- 
gress will  be  a  declaration  that  the 
mere  ownership  of  a  firearm  will  not 
be  viewed  as  a  "criminal  offense"  and 
a  "disgrace"  to  the  country.  There  is 
not  a  Member  of  Congress  here  today 
that  can  truthfully  say  the  mere  own- 
ership of  firearms  in  this  country  is  an 
"epidemic"  that  needs  to  be  con- 
trolled. 

If  I  may,  I  would  like  to  quote  sec- 
tion 1  of  the  bill.  Congressional  Find- 
ings: 

The  Congress  finds  that  the  rights  of  citi- 
zens to  keep  and  bear  arms  under  the 
second  amendment  of  the  United  States 
Constitution;  their  rights  to  security  against 
Illegal  and  unreasonable  searches  and  sei- 
zures under  the  fourth  amendment;  their 
protections  against  uncompensated  taking 
of  property,  double  Jeopardy,  and  assurance 
of  due  process  of  law  under  the  fifth  amend- 
ment; and  their  rights  against  unconstitu- 
tional exercise  of  authority  under  the  ninth 
and  tenth  amendments;  have  been  Infringed 
under,  and  in  enforcement  of,  existing  fire- 
arms statutes. 

The  Congress  finds  that  the  agencies 
charged  with  enforcement  of  these  laws 
have  divulged  information  concerning  pri- 
vate citizens  to  local  administrators,  and  to 
the  public,  for  the  purpose  of  causing  har- 
assment and  embarrassment  of  these  citi- 
zens, in  violation  of  the  rights  of  those  citi- 
zens under  the  Privacy  Act,  as  enacted  by 
Congress. 

The  Congress  further  finds  that  its  Intent, 
as  expressed  In  the  preamble  to  the  Gun 
Control  Act,  that  it  Is  not  the  purpose  of 
this  title  to  place  any  undue  or  unnecessary 
Federal  restrictions  or  burdens  on  law-abid- 
ing citizens  with  respect  to  the  acquisition, 
possession,  or  use  of  firearms.  .  .  .'  lias  been 
thwarted  by  these  enforcement  practices 
which  are  aimed  at  harrassing.  burdening, 
and  harming  those  law-abiding  citizens  who 
choose  to  own  and  use  firearms  for  legiti- 
mate purposes. 

Mr.  Speaker,  this  clearly  states  the 
need  for  enactment  of  this  bill.  It  is 
the  whole  basis  for  our  argument,  as 
well  as  congressional  recognition  of 
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the  activities  that  have  been  occurring 
across  the  Nation,  in  violation  of  the 
XJS.  Constitution.  We  simply  cannot 
allow  these  instances  of  consitutional 
violation  to  continue. 

As  an  elected  Representative  of  the 
people  of  Colorado,  I  have  sworn  to 
uphold  the  U.S.  Constitution  in  its  en- 
tirely, not  Just  those  provisions  I  feel 
moat  comfortable  with,  but  the  entire 
Constitution.  More  important.  I  am 
not  the  only  Member  of  Congress  that 
agreed  to  take  this  oath  of  office— we 
all  did.  Yet  now  that  we  are  being 
asked  to  uphold  the  Constitution, 
some  of  us  are  saying,  "Wait  a  minute. 
Someone  else  can  do  it."  To  continue 
tn  this  manner  is  clearly  a  failure  in 
our  responsibilities  as  elected  officials. 

More  than  200  years  ago.  our  forefa- 
thers fought  against  the  British  be- 
cause the  people  were  being  taxed 
without  representation.  A  similar  situ- 
ation occurs  today,  in  which  the  peo- 
ple's plea  for  relief  from  unconstitu- 
tional practices  Is  being  ignored  by 
Congress.;  If  other  Members  of  this 
body  haw  received  as  many  constitu- 
ent letten  as  I  have  on  this  legislation, 
then  the  xnessage  is  clear— the  people 
want  action.  But  for  Congress  to  sit 
back  an^  do  nothing  is  a  blatant  fail- 
ure in  its  responsibility  to  represent 
the  people.  That  failure  is  no  different 
than  "taxation  without  representa- 
tion." In  fact,  it  is  "regulation  without 
representation." 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  join  me  and  the  other  178 
coeponsors  in  working  to  see  that  this 
legislation  is  enacted.  I  ask  that  the 
legislation  be  brought  to  the  floor  of 
the  House  and  acted  upon.  It  is  unac- 
ceptable that  any  constituent  should 
have  to  beg  for  relief  from  undue 
hardship  caused  by  the  Federal  Gov- 
emraent.  but  it  is  appalling  that 
anyone  should  have  to  beg  for  relief 
from  unconstitutional  practices  of 
that  same  Government. 

Thank  you.* 


PACIFIC  NORTHWEST  HIT  BY 
DEPRESSION 


UMI 


HON.ALSWin 

OF  WASRIlfGTON 
nf  TBI  HOUSl  or  RCPRSSXNTATrVIS 

Tuesday,  Augutt  17, 1982 

•  Mr.  SWIFT.  Mr.  Speaker,  the  Pacif- 
ic Northwest  has  been  severely  hit  by 
the  depression.  The  unemployment 
figures  in  the  region  are  double  and  in 
some  counties  triple  the  national  aver- 
age. These  economies  have  one  thing 
in  common— they  are  passed  on  the 
forest  products  industries.  The  econo- 
mies of  entire  towns  depend  on  this 
vital  commodity. 

No  particular  portion  of  the  industry 
has  remained  unscathed— from  mill 
dosiires,  to  layoffs,  to  shutdowns, 
each  is  hurting  for  some  assistance. 
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We  must  make  an  effort  to  help  by 
spurring  the  wood  products  industries 
and  putting  life  back  into  our  commu- 
nities. 

Today,  along  with  my  other  col- 
leagues from  the  West,  I  am  introduc- 
ing a  biU  that  will  provide  a  vehicle  for 
this  effort.  It  may  not  be  the  complete 
answer  but  it  is  a  start  toward  that  im- 
portant revltalization  this  industry— 
and  the  economy  of  the  Northwest— so 
badly  needs. 

This  bill  allows  the  Secretaries  of  In- 
terior and  Agricultiu-e.  upon  proven 
economic  hardship  to  modify,  extend, 
or  cancel  timber  sale  contracts.  This 
bill  would  also  create  an  industry  task 
force  which  would  provide  input  into 
the  process  and  report  on  the  effec- 
tiveness of  the  program. 

Mr.  Speaker,  hearings  have  already 
been  scheduled  on  this  issue  and  I 
would  like  to  thank  the  chairman  of 
the  Subcommittee  on  Forests  for  rec- 
ognizing this  problem  and  for  his 
quick  action  to  seek  a  solution.* 
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HARDSHIPS  FACING  SOVIET 
JEWS 


HON.  BENJAMIN  S.  ROSENTHAL 

OP  mew  YORK 
IH  THX  HOUSE  OP  RZPRESEIfTATIVSS 

Tuesday,  Auffust  17,  1982 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  on 
July  29,  the  House  Subcommittee  on 
Human  Rights  and  International  Or- 
ganizations, of  which  I  am  a  member, 
heard  testimony  on  the  crisis  facing 
Soviet  Jewry. 

While  "crisis"  has  become  ssoiony- 
mous  with  the  condition  of  Soviet 
Jewry,  the  term  was  given  new  mean- 
ing by  the  testimony  of  concerned 
human  rights  groups  and  by  the  first- 
hand account  of  former  refusenik 
Aleksandr  Goldf  arb. 

The  current  situation  is  the  worst  its 
been  in  the  last  decade.  Emigration 
has  been  choked  off  and  the  condi- 
tions under  which  Jews  are  forced  to 
remain  in  the  Soviet  Union  are  deplor- 
able. 

Not  only  is  it  fitting  that  the  Human 
Rights  Subcommittee  be  made  aware 
of  these  violations  of  religious  free- 
doms, but  that  all  Members  of  Con- 
gress and  the  American  people  should 
be  informed. 

I  would  like  to  include  in  the  Ricoro 
a  brief  statement  which  I  presented  at 
the  subcommittee  hearing  addressing 
the  hardships  facing  Soviet  Jews 
today: 
STATnam  bt  thi  Honorable  Benjamin  S. 

ROSBITHAL  BOORK  THI  SlTBCOMlflTTKB  ON 

Human  Rights  and  iNmufATiONAL  Orga- 

mZATIONS 

Mr.  Chairman,  we  are  here  today  to 
review  the  state  of  Soviet  Jewry;  to  hear 
first-hand  witnesses  and  dedicated  human 
rights  activists  testify  to  the  persecution 
t>eing  perpetrated  In  that  country. 

From  all  reports,  this  situation  in  the 
Soviet  Union  has  reached  new  lows.  Emigra- 


tion has  dried  up  beyond  any  points  In  the 
last  decade  and  conditions  for  those  Jews 
still  trapped  in  Russia  continue  to  deterio- 
rate. 

In  the  first  six  months  of  this  year.  1,537 
Soviet  Jews  were  allowed  to  emigrate;  In  the 
first  half  of  this  month  only  111  have  been 
let  go.  These  numbers  become  more  disturb- 
ing when  compared  with  the  52,000  who 
were  allowed  to  leave  In  1979  or  as  com- 
pared with  the  500.000  Jews  still  In  the 
Soviet  Union  who  have  already  begim  the 
long  emigration  application  process. 

Of  these  500,000—15.000  are  already  "re- 
fusenlks"— they  have  been  denied  permis- 
sion to  leave— and  some  have  waited  5,  10  or 
even  14  years  for  a  reprieve. 

These  numbers  represent  real  people; 
such  as  Ida  Nudel,  the  51-year-old  refusenik 
who  has  Just  been  released  from  a  four-year 
exile  In  Siberia.  Dubbed  the  "Guardian 
Angel  of  the  Soviet  Prisoners  of  Con- 
science" for  her  humanitarian  efforts,  her 
only  crime  was  hanging  a  banner  outside 
her  Moscow  flat  that  read  "KOB,  give  me 
my  visa." 

It  has  been  11  years  since  she  began  peti- 
tioning for  a  visa,  and  even  now,  after  four 
years  in  exile,  it  still  eludes  her.  The  Soviets 
are  denying  her  an  emigration  application 
In  Moscow  because,  they  say,  it  is  only  avail- 
able to  residents  and  she  is  now  considered  a 
"non-resident".  So  she  has  now  left  Moscow 
and  is  reported  to  be  wandering  from  city  to 
city  in  search  of  "residence". 

As  many  Soviet  Jews  have  already  discov- 
ered, the  very  act  of  applying  for  a  visa 
opens  them  to  persecution:  they  lose  their 
Jobs,  their  professional  status,  their  academ- 
ic credentials,  even  their  social  contacts.  As 
I'm  sure  we  will  hear  from  our  distinguished 
witness.  Aleksandr  Goldfarb,  himself  a  re- 
fusenik. they  become  pariahs.  They  are  ar- 
rested on  trumped  up  charges  of  malicious 
hooliganism  (for  holding  up  protest  signs), 
of  parasitism  (after  being  forced  from  Jobs), 
of  illegal  religious  gatherings  (when  partici- 
pating In  Hebrew  study  groups).  When  they 
refuse  to  be  drafted  so  they  won't  be  privy 
to  any  "state  secrets"  they  are  accused  of 
draft  evasion. 

And  religious  persecution  does  not  Just 
begin  for  Jews  when  they  apply  to  leave.  In 
this  country  with  the  third  largest  Jewish 
community  In  the  world  (there  are  2.5  mil- 
lion Jews  in  the  Soviet  Union),  there  are  no 
Jewish  schools;  what  few  synagogues  there 
are,  are  made  inaccessible  by  geography  or 
Intimidation;  Jews  are  forbidden  to  study  or 
teach  Hebrew  or  to  communally  celebrate 
holidays. 

When  I  first  began  working  for  the  cause 
of  Soviet  Jewry  20  years  ago.  the  outlook 
was  bleak;  since  then  more  than  a  quarter 
of  a  million  Soviet  Jews  have  been  given 
their  freedom.  Congressional  and  executive 
pressure  can  and  has  made  a  difference.  The 
1975  Jackson-Vanlk  amendment  preceded 
the  record  number  of  emlgrees  in  the  late 
1970s.  And  I  personally  have  seen  my  in- 
volvement in  the  cases  of  Prisoners  of  Con- 
science such  as  Boris  Penson,  Izrall  Zalman- 
son  and  losif  Mendelevich  contribute  to 
their  early  release.  Furthermore,  public 
pressure  does  make  an  Impression  on  the 
Soviets  as  I  witnessed  In  August  1976,  when 
Congressman  Drinan  and  I  personally  pre- 
sented a  petition  to  Soviet  embassy  person- 
nel. 

The  Administration  holds  an  important 
trump  card.  Were  it  to  link  trade,  technolo- 
gy and  exchange  agreements  with  Russia  to 
the  human  rights  of  Soviet  Jews,  the  stran- 
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glehold  on  emigration  would  undoubtedly 
ease. 

It  is  incumbent  upon  the  human  rights 
groups  who  are  here  to  bear  witness  today, 
the  National  Conference  and  the  Greater 
New  Yorli  Conference  on  Soviet  Jewry,  the 
B'nai  B'rith  and  the  Union  Council  of 
Soviet  Jews,  to  continue  their  vigilence  and 
their  actions  on  behalf  of  Soviet  Jewry. 
Their  woric  in  this  area  to  date  does  not  go 
unnoticed  and  we  are  privileged  to  have 
them  here  today.* 


UNITED  HELLENIC  ABiIERICAN 
CONGRESS  CONDEBOIS  RE- 
PRESSION OP  HUMAN  RIGHTS 


HON.  JOHN  LeBOUTILLIER 

OP  NEW  YORK 
»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav,  August  17,  1982 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker, 
in  light  of  the  recent  observance  of 
Captive  Nations  Week,, I  would  like  to 
Insert  into  the  Congressional  Record 
a  diramatic  resolution  adopted  by  the 
steering  committee  of  the  United  Hel- 
lenic American  Congress  recognizing 
the  basic  human  rights  of  the  captive 
peoples,  and  condemning  the  viola- 
tions of  their  liberties  and  subjugation 
of  individual  rights  by  military,  op- 
pressive, and  totalitarian  governments. 

This  resolution  is  as  follows: 
RcsoLunoN 

Whereas,  The  Orthodox  Church  teaches 
that  humanity  possesses  a  grant  of  divine 
love  that  derives  from  the  supreme  sacrifice 
of  Our  Lord  Jesus  Christ  and  also  believes 
that  the  right  and  love  that  God  has  grant- 
ed unto  us.  we  cannot  deny  unto  our  fellow 
man  and  woman;  and 

Whereas.  The  United  States  of  America 
has  achieved  its  preeminent  position  among 
nations  of  the  world  through  its  respect  for 
certain  fundamental  and  divinely  inherent 
human  rights  as  exemplified  by  the  Decla- 
ration of  Independence  and  the  Bill  of 
Rights  of  our  Constitution:  and 

Whereas,  The  United  Nations  Charter, 
the  United  Nations  Declaration  of  Human 
Rights,  the  European  Commission  on 
Human  Rights,  the  Helsinki  Accord  and 
other  internationally  accepted  documents 
recognize  the  basic  human  rights  of  all 
people:  and 

Whereas,  It  is  a  shame  and  a  stigma  for 
20th  century  civilization  that  there  are 
today  certain  governments  which,  whether 
through  hypocritically  subtle  means  or 
overt  systematic  acts  violate  basic  human 
rights:  and 

Whereas.  Amnesty  International,  the 
World  Council  of  Churches,  the  Council  of 
Europe,  the  United  Nations,  the  Helsinki 
Accord  monitoring  committees  and  other  re- 
spected world  Ixxlies  have  documented  vio- 
lations of  human  rights  in  Albania,  Afghani- 
stan, Lebanon,  The  Holy  Land,  Africa, 
Poland,  and  the  other  captive  nations  of 
Eastern  Europe,  Turkish  occupied  Cyprus, 
the  Soviet  Union,  nations  in  Southeast  Asia, 
Turkey,  and  Iran,  and  by  totalitarian  re- 
gimes in  Central  and  South  America  and 
throughout  the  world:  now,  therefore,  be  it 

Resolved  by  the  Steering  Committee  of  the 
United  Hellenic  American  Congress,  That 
the  denial  of  human  rights,  liberties,  and 
the  subjugation  of  individual  dignity  by 
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military,  oppressive,  and  totalitarian  govern- 
ments is  condemned,  and  all  governments 
are  called  upon  to  comply  with  the  princi- 
ples enunciated  in  the  Charter  of  the 
United  Nations  and  the  Helsinki  Agree- 
ments, both  within  their  own  territorial 
limits  and  with  respect  to  other  nations; 
and,  be  it  further 

Resolved.  That  a  suitable  copy  of  the  reso- 
lution be  presented  to  the  Secretary  Gener- 
al of  the  United  Nations,  to  the  President 
and  Secretary  of  State  of  the  United  States 
of  America,  to  the  Chairmen  of  the  appro- 
priate committees  of  the  United  States  Con- 
gress, to  Amnesty  International,  the  Helsin- 
ki Monitoring  Committees,  the  National 
Council  of  Churches,  and  to  the  World 
Council  of  Churches. 

Adopted  by  the  members  of  the  Steering 
Committee  of  the  United  Hellenic  American 
Congress  this  second  day  of  August,  1982  at 
Chicago,  Illinois.* 


PRESERVING  SOCIAL  SECURITY 


HON.  TOM  LANTOS 

OFCAUrOKITIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  17,  1982 

•  Mr.  LANTOS.  Mr.  Speaker,  social 
security  is  one  of  our  Nation's  great 
success  stories.  For  47  years  it  has  pro- 
vided much-needed  supplemental 
income  to  millions  of  Americans. 
Social  security  is,  and  should  remain, 
an  irrevocable  commitment  ty  the 
Federal  Government  to  the  lives  and 
security  of  its  people. 

The  administration  wielded  its  budg- 
etary ax  and  attempted  to  hack  away 
at  social  security's  most  vital  aspects. 
It  sought  to  delay  cost-of-living  adjust- 
ments and  had  the  audacity  recently 
to  take  credit  for  protecting  them.  It 
sought  to  eliminate  the  minimum  ben- 
efit and  backed  off  only  due  to  strong 
pressure  from  the  Congress.  It  has 
sought  to  slash  programs  upon  which 
millions  depend,  and  it  did  so  without 
compassion,  during  a  period  of  high 
unemplojrment  and  inflation. 

In  the  face  of  these  actions.  I  ques- 
tion whether  the  administration  is 
truly  dedicated  to  the  preservation  of 
the  social  security  system.  I  question 
whether  the  administration  is  interest- 
ed in  the  well-being  of  the  American 
people,  or  whether  it  is  merely  inter- 
ested in  piu*sing  its  own  political  for- 
tune and  ideology.  It  is  in  the  long- 
term  interest  of  no  one  to  pursue  a 
course  of  action  at  the  expense  of  the 
trust  of  the  people.  If  the  govern- 
ment's word  lasts  only  as  long  as  the 
dictates  of  convenience,  then  that  gov- 
ernment has  no  right  to  call  itself  a 
government  of  the  people. 

As  a  member  of  the  House  Select 
Committee  on  Aging.  I  have  consist- 
ently supported  legislation  which 
strengthens  the  social  security  sj^tem. 
The  system  is  not  without  its  prob- 
lems, yet  legislation  now  before  the 
Congress,  introduced  by  Congressman 
Claude  Pepper  and  by  myself,  would 
go  a  long  way  toward  solving  some  of 
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the  immediate  financing  difficulties  in 
the  system.  The  bill  (H.R.  3393)  pro- 
vides a  more  flexible  financing  base 
for  the  costly  but  important  medicare 
program,  and  vastly  improves  the 
fiscal  integrity  of  the  social  security 
system.  This  legislation  is  designed  to 
keep  our  commitment  soimd,  and  to 
instire  that  commitment  in  the 
future.* 


OUR  COMMITMENT  TO  ISRAEL 


HON.  BARBARA  A.  MKULSKI 

OPMAaTLAIlD 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  August  17, 1982 

•  Ms.  MIKUU3KI.  Mr.  Speaker,  as  we 
work  toward  a  negotiated  peace  in  the 
Bfiddle  East,  we  must  reaffirm  our 
commitment  to  Israel.  While  any  use 
of  military  force  is  a  tragic  and  regret- 
table occurence,  I  believe  that  Israeli 
actions  in  Lebanon  are  understand- 
able, given  the  circumstances.  The  Is- 
raeli neutralization  of  PLO  strong 
holds  in  Lebanon  is  an  act  of  self-de- 
fense designed  to  insure  the  contin- 
ued, secure  existence  of  the  State  of 
Israel  from  terrorist  incursions  of  the 
PLO. 

We  all  want  the  war  to  end  for  there 
can  be  no  such  thing  as  a  himiane  war. 
But  the  United  States  must  not  re- 
treat from  what  I  believe  must  be  the 
basic  principles  behind  our  actions. 
First,  Israel  has  a  right  to  exist  and 
the  United  States  has  a  responsibility 
to  insure  that  existence.  Second,  there 
must  be  a  secure  Middle  East.  To  ac- 
complish that  goal,  the  PLO  must  be 
removed  from  Israel's  borders;  the 
United  States  must  stop  selling  arms 
to  Israel's  enemies;  and,  the  United 
States  must  do  everything  we  can  to 
work  to  meet  the  goals  of  the  Camp 
David  accords. 

In  terms  of  specific  peace  proposals 
which  may  emerge  in  the  next  few 
days,  and  the  extent  to  which  U.S.  in- 
volvement is  required.  I  believe  that 
we  must  look  at  the  specific  peace  plan 
and  assess  whether  the  principles  I 
have  outlined  underly  the  actions  of 
that  plan.  If  our  Involvement  will 
truly  further  the  safe  and  secure  exist- 
ence of  the  State  of  Israel,  then  we 
must  move  forward. 

I  make  this  statement  today  because 
I  know  that  many  of  those  in  Israel 
and  many  of  Israel's  friends  in  Amer- 
ica are  worried  that  once  again  Israel 
will  be  abandoned.  Finalizing  an  evac- 
uation plan  is  an  important  step,  but  it 
is  only  one  step.  It  is  not  a  substitute 
for  a  peace  policy. 

I  urge  my  colleagues  to  state  their 
support  for  Israel  and  whatever  their 
differences  regarding  any  specific  ac- 
tions, to  unequivocally  maintain  Isra- 
el's right  to  exist  in  a  safe  and  secure 
Middle  East,  and  our  responsibility  to 


21790 

help  Insure  that  existence  through  a 
lasting  peace.* 


FINANCIAL  STATEMENT 


UMI 


HON.  ROMANO  L  MAZZOU 

OP  KZMTUCKT 
ni  THI  HOUSX  OF  RXPRESSNTATTVKS 

Tuesday.  August  17, 1982 

•  Mr.  MAZZOLI.  Mr.  Speaker,  it  has 
been  my  custom  to  submit  a  statement 
of  financial  disclosure  every  year  that 
I  have  served  in  the  House  of  Repre- 
sentatives. While  the  law  now  dictates 
that  Members  of  Congress  submit  fi- 
nancial statements  in  May  of  each 
year.  I  continue  to  file  this  more  de- 
tailed family  financial  report.  In  this 
way.  my  constitutents  are  kept  fully 
Informed  concerning  my  financial 
status. 

The  statement  follows: 
Roinano  L.  and  HOen  D.  Matzoli  Statement 
otf  financial  worth  aa  of  Dec  31, 1981 

Cash  on  Deposit: 

Liberty  NaUonal  Bank  A  Trust 
-Co..  account  No.  09013390 $562.81 

Uncoln  Federal  Savings  & 
Loan,  account  No.  10373390  ...       4.223.47 

Northern  Virsinia  Savings  & 
Loan,  account  No.  05-23- 
00192 1,141.40 

Northern  Virginia  Savings  A 
Loan,  account  No.  80507 1.645.37 

Northern  Virginia  Savings  St 
Loan,  account  No.  00241 596.84 

Qovemment  Services  Saving  & 
Loan,  account  No.  01-112091- 
0 4.331.31 

First  Federal  of  Arlington  ac- 
count No.  05-018470-4 56.11 

Securities,  stocks  and  bonds: 

U.S.  Government  Bonds.  Series 
E 1.330.12 

All  Savers  Certiflcate  (Lincoln 
Federal  Savings  A  Loan)  ac- 
count No.  1013010840 10.000.00 

n.S.  Treasury  Bill,  account  No. 
AX2-2-2XXX-XX-XXXX-01 10.000.00 

Real  property  (residential): 

939  Ardmore  Drive.  Louisville. 
Ky..  assessed  value 42,000.00 

Less:  Mortgage.  Portland  Fed- 
eral Savings  6t  Loan 8.887.01 

Net  value 33.112.99 

1030  Anderson  Street.  Alexan- 
dria. Va..  assessed  value 93.000.00 

Leas:  Mortgage.  Cowger  & 
Miller 48.011.05 

Net  value 44.988.98 

Household  and  miscellaneous 
personal  property  (estimate.)....      7.500.00 

Cash  surrender  value  of  life  in- 
surance policy:  American 
United  Life  Instirance  Co.. 
PoUcy  No.  1011729 4.472.99 

Federal  employees  retirement 
system:  Contribution  to  fund ....    43.583.93 

Automobiles: 
1965    Rambler    Fair    market 

value 100.00 

1973  Chevrolet:  Fair  market 
value 1.292.00 

Net  assets _.. -....  168,938.15 
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Romano  L.  and  Helen  D.  Mazzoli,  recapitu- 
lation of  income  and  expenses  for  calen- 
dar year  19S1 

IICCOMX 

Interest  and  dividends: 
American    United    Life    Insur- 
ance Co..  policy  No.  1116312...         $12.88 
American   United   Life   Insur- 
ance Co..  policy  No.  1011729...  27.50 
Liberty    National    Bank    and 

Trust     Co..     account     No. 

09013390 21.82 

Lincoln     Federal     Savings    A 

Loan,  account  No.  37339-5 1.547.36 

Northern  Virginia  Savings  A 

Loan,  account  No.  5-99-76 38.16 

Northern   Virginia  Savings  A 

Loan,  account  No.  L-6084 13.45 

Northern   Virginia  Savings  A 

Loan,  account  No.  5-18-241 ....  61.58 

Northern   Virginia  Savings   & 

Loan,  account  No.  80507 104.92 

Northern   Virginia  Savings   & 

Loan,  account  No.  80688 66.79 

Government   Services   Savings 

St    Loan,    account    No.    01- 

112091-0 265.20 

First  Federal  Savings  Assocla- 

tetion  of  Arlington  account 

No.  05-018470-4 _ 21.48 

Honorariums: 

Brookings  Institution 500.00 

Pfizer  Co 750.00 

Distilled  Spirits  Council  of  VS.       1.000.00 
Newman     Catholic     Students 

Center 600.00 

Northern  Kentucky  Chamber 

of  Commerce -.         228.00 

DuPont  Co 200.00 

St.  Mary's  Academy 100.00 

Catholic  school  office 10.00 

Salary: 
n.S.  House  of  Representatives 

(R.  L.  Maasoll) 60.662.50 

Slender    Lady    Figure    Salon 

(Helen  MazzoU) 214.32 

V.V.K.R..       INC.       ArchltecU 

(Helen  MazzoU) 10.681.91 

Slender    Lady    Figure    Salon 

(Helen  MazzoU) 945.25 

78.073.12 


Gross  income 

Expenses,  deductions,  exemp- 
tions. Federal  and  Kentucky 
taxes: 

Gross  income 

Adjustments  to  income 

Adjusted  gross  income 

Deductions  and  exemptions 

Taxable  Income 

Federal  income  tax: 

Tax  withheld 

Tax  due _...... — 

Refund ~... 

Kentucky  income  tax: 

Tax  withheld ~~~ 

Tax  due  ........m. .....~. 

Refimd...^...........^.......... 


79.544.00 
19.660.00 
59.894.00 
9.825.00 
50.069.00 

19.453.00 

14.942.00 

4.511.00 

2.334.00 

1,777.00 

557.00 

• 


A  TRIBUTE  TO  RUTH  W.  LOVE 
ON  HER  79TH  BIRTHDAY 


HON.  DON  BAILEY 

OP  PKHRSTLVAIf  lA 

nf  THX  HOUSX  or  rcprxsentativxs 

Tuesday.  August  17,  1982 

•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  it  has  been  my  great  pleasure 
to  know  trnd  work  with  a  special  lady— 
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Ruth  W.  Love,  an  exceptional  journal- 
ist with  my  hometown  newspaper  the 
Greensburg  Tribune-Review.  August 
23  marks  the  79th  birthday  of  this 
outstanding  woman  and  good  friend, 
and  I  take  this  opportunity  to  wish 
Ruth  the  happiest  of  birthday,  with,  I 
am  sure,  many  more  to  come. 

Mrs.  Love  is,  today,  the  oldest  work- 
ing news  reporter  in  all  of  Pennsylva- 
nia. Her  work  is  characterized  by  a 
level  of  fairness  and  objectivity  which 
more  of  our  print  and  electronic  news 
media  personnel  would  do  well  to  emu- 
late. In  addition.  Ruth  has  utilized  her 
fine  writing  and  Journalistic  skills  to 
promote  love  of  country  and  love  of 
community.  We,  in  the  21st  Congres- 
sional District  of  Pennsylvania,  are  in- 
debted to  Mrs.  Love  for  her  tireless  ef- 
forts on  behalf  of  the  public's  "right 
to  know." 

Journalism  has  been  Ruth  Love's 
life.  As  they  say  in  the  newspaper 
business,  she  was  "bom  with  printers 
ink  in  her  veins."  Her  journalistic 
career  began  at  the  incredible  age  of 
12  when  she  began  writing  for  the  old 
Morning  Review  as  a  correspondent. 
She  then  went  to  the  Greensburg 
Daily  Record  as  a  court  reporter  and, 
then,  to  the  newly  merged  Greensburg 
Tribune-Review.  In  subsequent  years 
Mrs.  Love  worked  for  several  other 
prominent  Pennsylvania  newspapers 
too  numerous  to  mention  here.  I 
might  add  that  Ruth  was  one  of  the 
first  all-news  female  reporters  in 
Pennsylvania  and  was  the  only  woman 
to  cover  the  bituminous  coal  strikes  of 
the  1930's  and  1940's.  She  covered  the  . 
coal  strikes  for  the  A8S(x;iated  F*ress, 
United  Press,  International  News  Serv- 
ice, Philadelphia  Record,  Boston 
Globe,  and  Chicago  Tribune.  In  addi- 
tion, Mrs.  Love  also  covered  the  strikes 
for  early  nu^o  news  programs  of  that 
era.  Over  the  years  she  was  also  a  col- 
umnist for  the  National  Fraternal 
Order  of  Police  Jotimal  and  the  Penn- 
sylvania Railroad  News.  Her  two  cur- 
rent coliunns  "Love  Lines"  and 
"Courthouse  Chronicle"  appear  regu- 
larly in  the  Greensburg  Tribune- 
Review.  Mrs.  Love  has  also  authored 
several  crime  stories  which  have  ap- 
peared in  various  magazines  and  jour- 
nals. 

Despite  her  amazing  career  in  jour- 
nalism, Ruth  Love  took  time  to  serve 
in  the  public  sector.  She  was  the  first 
woman  hired  by  the  State  of  Pennsyl- 
vania as  an  auditor.  Ruth  served  imder 
Pennsylvania  Auditor-General  Charles 
Smith  auditing  State  grants  to  scool 
districts.  She  also  served  as  an  investi- 
gator and  probation  officer  with  the 
Westmoreland  County  Juvenile  Court. 
She  is  currently  the  only  woman  in 
Pennsylvania  serving  on  a  sewage  au- 
thority, having  t>een  appointed  in  1963 
to  the  Greater  Greensburg  Sewage 
Authority. 
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In  1924,  Ruth  married  James  T. 
Love,  now  deceased.  Their  son  James, 
now  living  in  Cincinnati,  is  a  retired 
special  agent  of  the  FBI  who  served 
with  the  Bureau  for  35  years. 

All  of  us  who  know  Ruth  Love  and 
admire  her  work  are  keenly  aware  of 
the  contributions  she  has  made  during 
her  long  and  fruitful  career.  She  rose 
from  humble  origins  as  the  daughter 
of  a  railroad  roundhouse  gang  fore- 
man to  become  one  of  the  most  re- 
spected journalists  in  Pennsylvania. 
She  is  a  remarkable  woman  and  we 
look  forward  to  celebrating  many 
more  birthdays  with  her.« 


NUCLEAR  FREEZE  DEBATE 


HON.  DON  EDWARDS 

or  CALirORM lA 
IN  THE  HOUSE  OF  REPRCSENTATIVBS 

Tuesday.  Auffuat  17, 1982 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  was  saddened  last  week 
when  this  body  did  not  vote  favorably 
for  the  Zablocki  nuclear  freeze  bill  and 
instead  accepted  the  Broomfield  sub- 
stitute. I  have  included  the  August  8 
editorial  from  the  Sunday  Mercury 
News.  This  editorial  clearly  and  elo- 
quently discusses  the  major  points  of 
that  debate. 

Freeze:  An  Idea  That  Won't  Die 

A  nuclear  freeze  is  not  a  radical  idea.  It  is 
ail  idea  that  Washington  is  beginning  to 
take  seriously,  as  demonstrated  by  Thurs- 
day's narrow  two-vote  defeat  of  a  freeze  res- 
olution in  the  House  of  Representatives. 

Technically,  the  vote  came  on  a  substitute 
resolution  strongly  supported  by  the 
Reagan  White  House.  The  substitute,  which 
passed  204-202,  contained  nothing  anyone 
could  disagree  with.  It  expressed  support 
for  the  arms  talks  under  way  in  Geneva, 
and  urged  the  Soviet  Union  to  Join  in  an 
agreement  ultimately  to  reduce  strategic 
nuclear  forces. 

The  difference  was  that  the  freeze  would 
go  further.  That  resolution  expressed  the 
sentiment  that  the  United  States  and  the 
Soviet  Union  should  immediately  begin 
talks  "deciding  when  and  how  to  achieve  a 
mutual,  verifiable  freeze  on  the  testing,  pro- 
duction and  further  deployment  of  nuclear 
warheads,  missiles,  and  other  nuclear  weap- 
ons," and  "pursuing  reductions  .  .  .  throu^ 
verifiable  means." 

The  vote  thus  represented  a  victory.  Al- 
though a  very  narrow  one,  for  the  Reagan 
philosophy  on  arms  control  agreementa. 
That  philosophy  maintains  that  we  can 
somehow  conclude  an  agreement  with  the 
Soviets  that  will  allow  this  nation  to  keep 
on  expanding  our  own  nuclear  arsenal, 
while  constraining  the  Soviet  Union  from 
doing  the  same.  And  that  Just  isn't  very  re- 
alistic, t 

The  Reagan  view  also  holds  that  the  Sovi- 
ets are  ahead,  and  that  this  country  can  be 
secure  only  by  catching  up.  There  is  a 
strong  and  informed  body  of  scientific  opin- 
ion which  disagrees.  Like  the  freeze  advo- 
cates, many  American  scientists,  and  some 
military  men,  maintain  that  the  two  sides 
are  roughly  equal— and  that  more  than 
enough  nuclear  weapons  already  exist. 

And  so  the  argument  really  comes  down  to 
a  disagreement  about  security.  Are  we  safer 
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by  building  more  weapons?  Or  by  striving  to 
stop  the  proliferation  of  mlssUes  and  war- 
heads by  both  sides?  The  latter  makes  more 
sense  to  us,  and  to  the  wide  and  growing 
graas-roots  movement  hacking  a  nuclear 
freese. 

Certainly  a  freeze  would  have  to  be  nego- 
tiated, rather  than  Just  declared.  Protebly 
any  agreement  would  have  to  be  arrived  at 
in  stages,  covering  certain  kinds  of  weapons 
first,  and  others  later.  Advocates  of  a  freeze 
have  been  careful  to  include  the  point  that 
to  mean  anything,  a  freeze  would  tiave  to  be 
verifiable. 

The  president  is  right  when  he  says  a 
freeze  by  itself  doesn't  go  far  enough,  and 
that  we  ought  to  seek  actual  reductions  in 
numbers  of  nuclear  weapons.  That's  not 
really  a  reason  to  oppose  a  freeze,  however. 
The  resolution  before  Congress  last  week  in- 
cluded a  goal  of  seeking  reductions. 

Apparently  more  than  a  few  congressmen 
voted  for  Reagan's  $175  billion  military 
spending  bill,  which  passed  July  29  by  a 
vote  of  390-73,  and  then  voted  for  the  freeze 
resolution.  That's  hardly  consistent,  since 
the  spending  bill  included  such  new  strate- 
gic weapons  programs  as  the  B-1  bomber 
and  the  MX.  But  apparently  these  repre- 
sentatives wanted  to  be  able  to  tell  voters 
this  fall  tliat  they  voted  for  a  nuclear 
freeze. 

Our  guess  is  that  the  voters  will  be  smart 
enough  to  sort  out  those  politicians  who 
genuinely  support  a  freeze  from  those  who 
don't,  and  that  those  who  don't  may  not  be 
around  the  next  time  Congress  votes  on  the 
idea. 

The  notion  of  a  nuclear  freeze  has  attract- 
ed wide  support  among  the  public  because  it 
is  a  simple  idea.  Sometimes,  simple  ideas  can 
be  profoundly  valid.  And  when  that's  the 
case,  as  we  think  it  is  here,  they  don't  Just 
go  away.« 


PERSONAL  EXPLANATION 


HON.  DAN  COATS 

or  INDIANA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  17, 1982 

•  Mr.  COATS.  Mr.  Speaker,  on 
Friday,  August  13.  1982,  I  was  neces- 
sarily absent  from  the  floor  of  the 
House  for  rollcall  vote  No.  279,  a 
motion  to  order  the  previous  question 
on  the  motion  to  refer  House  Resolu- 
tion 560  to  the  Committee  on  Rules. 

Had  I  been  present,  I  would  have 
voted  "nay."« 


UNDERUTILIZATION  OF  BLACK 
SENIOR  FOREIGN  SERVICE  OF- 
FICERS 


HON.  MERVYN  M.  DYMAUY 

OrCAUrOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  August  17, 1982 

•  Mr.  DYMALLY.  Mr.  Speaker,  I 
invite  the  Members'  attention  to  the 
Department  of  State's  Senior  Foreign 
Service.  These  700  career  diplomats 
are  the  most  direct  links  between  the 
United  States  of  America  and  the  gov- 
ernments of  our  sister  nations  all  over 
the  world.  These  links  consist  of  46 
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black  nations  and  420  million  black 
people  around  the  globe. 

Those  embassies,  and  that  popula- 
tion, represent  excellent  opportunities 
for  American  blacks  to  serve  this 
nation  and  to  relate  to  other  blacks  in 
highly  influential  positions  through- 
out the  company  of  nations.  Yet  only 
10  of  the  700  n.S.  Senior  Foreign  Serv- 
ice officers  are  black.  Moreover,  only 
three  of  those  have  been  i4)pointed  by 
this  administration  to  the  position  of 
Ambassador.  Four  other  blacks  who 
have  previously  served  as  Ambassadors 
are  not  now  so  assigned,  and  three 
have  no  permanent  or  regular  assign- 
ment at  all. 

I  believe  that  this  underrepresenta- 
tion  of  America's  population,  and  this 
underutilization  of  the  State  Deput- 
ment's  trained  and  experienced  talent 
provide  the  Secretary  of  State  an  ex- 
cellent opportunity  to  improve  our 
posture  and  appearance  in  the  world. 
The  Department's  record  in  the  very 
recent  past  regarding  an  increase  of 
blacks  and  other  minorities,  and 
women,  in  the  Junior  ranks  of  the  For- 
eign Service  is  commendable,  and  an 
important  step  in  the  right  direction. 
However,  while  we  can  see  some  prom- 
ise for  the  distant  future,  it  is  vital 
right  now  that  we  make  the  best  use 
of  the  black  Senior  Foreign  Service  of- 
ficers who  are  qualified  and  ready  for 
assignment. 

I  have  written  to  the  Secretary  of 
State  twice  in  the  past  2  months,  and 
to  both  inquiries  I  have  received  cour- 
teous and  informative  replies.  That 
correspondence  will  be  inserted  into 
the  Record  for  the  Members  to 
review.  And  I  urge  them  to  study 
those  letters  and  to  Join  with  me  in 
calling  this  issue  to  the  Secretary's  at- 
tention again.  We  absolutely  must 
assign  these  black  Ambassadors  to  Em- 
bassies, and  we  must  show  the  Secre- 
tary that  we  completely  agree  with  his 
efforts  to  bring  more  minorities  and 
women  into  the  Foreign  Service  ranks. 

Thank  you.  Mr.  Speaker. 

Mat  34. 1883. 
Hon.  Alexander  Haio, 
Secretary  of  State, 
Department  af  State, 
Wathington,  D.C. 

Dkab  Mk.  Secrstart:  It  has  come  to  my 
attention  that,  of  seven-hundred  career 
Senior  Foreign  Service  Officers,  only  ten 
are  Black,  a  mere  1.4  percent.  Such  a  small 
representation  of  Blacks  among  those  very 
senior  officers  appears  to  me  to  be  a  serious 
problem  in  itself.  However,  what  is  even 
more  distressing  is  that,  of  those  ten  highly 
skilled  and  experienced  Individuals,  only 
three  have  been  appointed  as  Ambassadors. 
Of  the  four  Black  officers  who  have  pro- 
viously  served  as  Ambassador,  and  therefore 
carry  that  title,  (but  are  not  now  assigned  as 
Ambassadors)  three  have  no  State  Depart- 
ment assignment  at  all. 

I  will  appreciate  your  early  response  and 
explanation  of  both  the  imderrepresenta- 
tion  of  Blacks  in  the  Senior  Foreign  Service 
Officer  ranks,  and  the  even  more  serious 
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failure  to  fully  utUlie  thoee  Blacks  who  cur- 
rently carry  the  title  of  Ambanador. 
Sincerely, 

MnvTM  M.  DniAiXT, 
Member  of  Congreu. 
Enclosure. 

Hon.  Mnvm  M.  Dtkallt. 
Hoiue  of  Representative*. 

Dkas  Mk.  Dtmallt:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  May  24 
concerning  the  Senior  Foreign  Service. 

We  share  your  concern  about  the  small 
percentage  of  Blacks  in  the  Senior  Foreign 
Service.  It  was  partly  with  this  In  mind  that 
in  1975  Secretary  Kissinger  authorized  an 
affirmative  action  hiring  program  for  the 
mid-levels  of  the  Foreign  Service.  This  pro- 
gram, together  with  the  larger  numbers  of 
women  and  minorities  moving  up  the  career 
ladder  from  the  Junior  levels,  has  resulted 
In  an  Increase  since  1975  of  80  percent  in 
the  number  of  women  and  an  Increase  of  82 
percent  in  the  number  of  minorities  at  the 
mid-levels.  We  expect  that  in  time  a  signifi- 
cant proportion  of  these  mid-level  officers 
will  move  into  the  senior  ranks  and  so  in- 
crease the  number  of  women  and  minorities 
who  are  Senior  Foreign  Service  Officers. 
This  will  also  provide  adequate  time  for  the 
training  and  experience  required  to  develop 
competent  senior  officers. 

The  second  point  you  raised,  that  of  utlll- 
latlon  of  talented  senior  officers,  is  not 
unique  to  Black  officers.  At  the  present 
time  there  ai  3  about  35  senior  officers  who 
are  "overcomplement,"  which  means  that 
they  have  completed  their  regular  assign- 
ments and  are  awaiting  new  assignments. 
However,  even  though  these  officers  have 
no  current  permanent  assignment,  they 
have  been  gainfully  employed  with  a  wide 
variety  of  short-term  projects  which  the  De- 
partment's bureaus  have  been  unable  to  ac- 
complish with  their  regular  personnel.  In 
some  cases  they  have  undertaken  tasks  aris- 
ing out  of  urgent  needs  for  which  perma- 
nent positions  have  not  been  esublished. 
Our  expectation  has  been  that  these  senior 
officers  will  work  on  these  short-term 
projects  for  an  interim  period,  and  then 
move  on  to  regular  assignments.  We  are  weU 
aware  of  the  valiiable  skills  which  every 
amior  officer  can  contribute,  and  we  believe 
It  is  imperative  that  all  are  fully  utilized. 

You  may  be  assured  that  neither  Black  of- 
ficers nor  any  other  group  of  senior  officers 
have  been  singled  out  for  disparate  treat- 
ment. It  is  a  problem  faced  by  our  personnel 
system  and  it  is  one  we  expect  to  work 
through  in  the  coming  months. 
Sincerely. 

POWKLL  A.  MOOKX. 

AttUtant  Secretary  for 
Cottyreuional  RelatiOTU. 

House  or  RxnusKirrAnTU, 
Washington,  D.C..  July  13. 19S2. 
Hon.  OcoRGX  P.  Shxtltz. 
Secretary  of  State  tDesignateJ,  U.S.  Depart- 
ment of  State,  Washington.  D.C. 

Deax  Mx.  Shultz:  I  want  to  commend  you 
on  your  assignment  as  our  new  Secretary  of 
State  and  wish  you  the  greatest  success. 

As  you  are  just  entering  duty.  I  want  to 
take  the  liberty  of  calling  to  your  attention 
what  some  Members  believe  is  the  serious 
under-utlllzation  of  Black  Senior  Career 
Foreign  Service  Officers.  I  have  previously 
written  to  your  predecessor  and  received  a 
response,  which  I  felt  was  inadequate. 

There  are  only  ten  Blacks  in  the  Senior 
Foreign  Service  out  of  some  700  officers  (1.4 
percent).  Six  are  at  the  two  highest  levels. 
Career  Ministfr  Counselor;  and  all  six  have 
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served  with  great  distinction  as  Ambassa- 
dors. However,  of  the  top  six  Black  career 
officers,  only  three  have  real  assignments. 
Fifty  percent  are  not  being  utilized.  This 
contrast  to  only  5  percent  of  the  overaU 
total  of  senior  career  officers  according  to 
the  response  I  received  to  my  previous 
letter. 

Only  two  Black  career  officers  have  been 
named  to  new  posts  as  Ambassadors  under 
this  administration.  There  are  fewer  Black 
Ambassadors  now  serving  than  at  anytime 
in  the  last  twenty  years  and  most  of  these 
are  in  small,  unimportant  posts.  There  have 
been  two  Black  political  Ambassadors, 
making  a  ratio  of  fifty  percent  political 
versus  50  percent  career  for  Black  Ambassa- 
dors named  by  this  administration.  This  is 
considerably  below  the  overall  career,  non 
career  percentage.  Since  so  many  career 
Black  Ambassadors  are  either  unassigned  or 
underassigned  It  cannot  be  that  trained,  ex- 
perienced persons  are  not  available. 

Also,  there  is  only  one  Black  career  officer 
in  the  two  top  levels  presently  serving  in  a 
post  in  the  Department  of  SUte.  There  are 
no  Blacks  serving  as  Deputy  Assistant  Sec- 
retary or  above  in  any  of  the  policy  making 
bureaus— Africa,  Europe,  Latin  America, 
Asia.  Near  East.  International  Organiza- 
tions, Economics,  Science  and  Oceans  or  In- 
telligence and  Research;  even  though  50% 
of  the  top  Black  career  officers  are  either 
without  assignment  or  underassigned  out- 
side of  the  Department  to  academic  post. 

F^ally,  under  the  provisions  of  the  new 
Foreign  Service  Act  five  of  the  six  top  Black 
career  Ambassadors  at  Career  Minister  and 
Minister  Counselor  level  will  come  up  for 
mandatory  retirement  in  1983  because  of 
their  long  service  at  the  most  senior  level. 
This  clearly  attest  to  their  many  years  of 
experience.  Hence,  the  ranlcs  of  Blacks  in 
the  Senior  Foreign  Service  will  be  decimat- 
ed, even  below  the  1.4%.  It  will  take  eight  to 
ten  years  for  present  mid-level  career  offi- 
cers to  be  promoted  up  to  the  two  top 
grades. 

As  the  previous  reply  from  the  State  De- 
partment was  so  inadequate.  I  would  very 
much  appreciate  your  views  on  the  utiliza- 
tion of  experienced  Black  Senior  Foreign 
Service  Officers,  particularly  those  who 
have  served  as  Ambassadors. 

Again,  let  me  wish  you  the  greatest  suc- 
cess in  your  new.  most  difficult  and  sensitive 
post,  which  so  directly  affects  the  lives  of  all 
Americans. 

Sincerely, 

MXRVTH  M.  DntAUT, 

Member  of  Congress. 
DxPARTMKirr  OP  Stats, 
Washington,  D.C.  Jvly  26.  1982. 
Hon.  Mxxvm  M.  Dtmaixt. 
House  of  Representatives. 

Dbu  Mx.  Dtmallt;  Thank  you  for  your 
letter  of  July  13  to  Secretary  Shultz  con- 
cerning assignments  of  the  Black  officers  in 
the  Senior  Foreign  Service  (a  copy  of  which 
you  handed  the  Secretary  at  breakfast  on 
July  20).  The  Secretary  is  out  of  town,  how- 
ever, he  has  asked  that  I  forward  to  you  the 
following  information. 

The  fact  that  aU  six  of  the  Black  officers 
at  the  ranks  of  Career  Minister  and  Minis- 
ter Counselor  have  served  with  distinction 
in  Ambassadorial  positions  testifies  to  the 
contribution  which  Blacks  at  the  senior 
ranks  have  been  able  to  make.  Most  of  these 
officers  have  served  two  or  more  times  at 
the  Ambassadorial  level,  two  of  the  six  are 
ctirrently  serving  as  Ambassadors,  as  well  as 
another  Black  officer  at  the  Counselor  level. 
In  addition,  there  is  a  Black  officer  from 
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ICA.  who  is  serving  as  Ambassador  and  an- 
other senior  State  Department  domestic 
service  officer  who  is  an  Ambassador,  for  a 
total  of  five  Black  Ambassadors  from  the 
ranks  of  the  State  Department  and  ICA.  As 
you  noted,  there  are  also  two  Black  non- 
career  Ambassadors.  Since  the  total  number 
of  Ambassadorial  posts  is  relatively  small, 
consecutive  Embassies  for  career  officers 
are  the  exception  rather  than  the  rule.  An 
intervening  period  in  a  Departmental  as- 
signment, or  as  a  Diplomat-in-Residence,  a 
Political  Advisor  with  a  military  command, 
or  a  Faculty  Advisor  position  with  a  military 
school,  is  a  common  occurrence. 

TiUTiing  from  the  question  of  Amt>assado- 
rial  assignments  for  senior  Black  officers,  to 
the  broader  issue  of  minority  representation 
in  the  Foreign  Service  as  a  whole,  I  think 
you  will  find  interesting  the  following  ex- 
cerpt from  the  statement  Under  Secretary 
for  Management  Richard  T.  Kennedy  made 
to  the  Subcommittee  on  International  Oper- 
ations of  the  House  Committee  on  Foreign 
Affairs  on  Jiuie  3; 

•Today,  minorities  represent  10.7  percent 
of  the  Foreign  Service  officer  and  officer 
candidate  corps.  A  breakdown  by  rank  re- 
veals that  3.6  percent  of  Foreign  Service  Of- 
ficers at  the  senior  levels  are  women  and  3.7 
percent  are  minorities;  at  the  mid-levels, 

14.7  percent  are  women  and  9.1  percent  are 
minorities;  while  at  the  junior  officer  levels. 

26.8  percent  are  women  and  19.3  percent  are 
minorities.  Compared  with  similar  statistics 
some  10  years  ago,  these  figures  represent 
significant  increases  in  the  nimibers  of  mi- 
norities and  women.  The  junior  officer  fig- 
ures are  particularly  impressive,  and  reflect 
the  determination  of  our  strong  recruiting 
efforts  and  a  firm  commitment  to  affirma- 
tive action  goals.  As  minority  group  mem- 
Ijers  and  women  move  upward  with  their 
peers,  we  expect  similar  improvements  at 
senior  levels  of  the  Service.  I  hope  you  will 
agree  with  me  that,  today,  the  Foreign  Serv- 
ice is  begiiuilng  to  achieve  the  representa- 
tion levels  for  minorities  that  make  it  truly 
reflective  of  American  society." 

These  words  reflect  the  commitment  of 
the  Department  on  this  issue. 
With  cordial  regards. 
Sincerely. 

POWKLL  A.  MOORK. 

Assistant  Secretary  for 
Congressional  Relations.^ 


THE  HOnsmO  CRISIS 


HON.  TOM  LANTOS 

or  cALirounA 

nr  THE  Honsx  op  represkmtativzs 

Tuesday,  August  17. 1982 

•  Mr,  LANTOS.  Mr.  Speaker,  with 
housing  starts  cut  almost  in  half  from 
last  year,  and  with  mortgage  loan  ac- 
tivity down  65  percent,  it  is  clearly 
time  to  take  convincing  and  effective 
action.  Far  too  many  families  in  Amer- 
ica— from  the  peninsula  to  every  other 
part  of  the  Nation— are  being  forced  to 
give  up  their  dream  of  homeowner- 
ship.  The  ripple  effect  of  this  slump 
has  been  disastrous.  Housing  and  re- 
lated industries  are  at  a  standstill.  Un- 
employment in  the  housing  industry  is 
at  near  depression  levels.  Something 
must  be  done,  and  done  quickly. 
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Unfortunately,  President  Reagan 
vetoed  our  bill  that  would  have  made 
homeownership  more  affordable  to 
qualified  homebuyers  by  reducing 
mortgage  interest  rates  by  up  to  6  per- 
cent below  the  market  rate.  This  bill, 
which  I  cosponsored,  the  Single 
Family  Housing  Production  Act  of 
1982,  would  have  provided  a  tremen- 
dous boost  to  the  housing  industry 
and  to  the  overall  economy  in  terms  of 
employment  and  income.  The  lack  of 
wisdom  and  foresight  in  President 
Reagan's  veto  is  as  clear  as  the  need  to 
solve  the  problem. 

What,  then,  can  be  done?  To  help 
families  afford  to  buy  a  house,  I  have 
authored  a  bill  (H.R.  3221)  that  would 
permit  prospective  homebuyers  to 
take  a  sizable  tax  credit  or  tax  deduc- 
tion for  amounts  contributed  to  a  spe- 
cial "nest  egg"  account.  Passage  of  my 
Homeownership  Opportunity  Act 
would  go  a  long  way  toward  lifting  the 
Nation  out  of  the  current  slump,  and 
would  bring  the  American  dream  of 
homeownership  a  step  closer  to  reality 
once  again. 

We  need  to  take  this  first  step  to 
assist  in  rebuilding  the  housing  indus- 
try. As  a  member  of  the  congressional 
housing  caucus,  I  call  upon  the  Presi- 
dent and  my  colleagues  in  the  Con- 
gress to  pass  this  important  legisla- 
tion.* 


PROPOSED  CHANGES  FOR 
PUBUC  LAW  94-142  TROUBLE  ME 


HON.  DON  BONKER 

or  WASBIMCTOll 
nf  THE  HOUSE  OP  REPRESEHTATrVES 

Tuesday.  August  17,  1982 

•  Mr.  BONKER.  Mr.  Speaker,  the  re- 
cently proposed  changes  in  regulations 
for  Public  Law  94-142,  Education  for 
AU  Handicapped  Children  Act,  and 
section  504  of  the  Rehabilitation  Act 
of  1973,  have  me  deeply  troubled.  My 
concern  is  aroused  because  these 
changes  promise  nothing  but  devasta- 
tion to  the  existing  regulations  and 
their  successes  over  the  past  5  years. 
These  changes,  if  they  are  allowed  to 
go  into  effect,  would  serve  to  wipe  out 
the  recent  gains  in  basic  civil  rights 
for  the  handicapped,  particularly  in 
the  area  of  education.  Throughout  its 
tenure,  the  Regan  administration  has 
said  one  thing  and  done  another.  The 
issue  of  basic  education  for  the  handi 
capped  is  one  such  inconsistency. 

In  the  most  high  and  lofty  terms,  in- 
dicating his  support  for  the  rights  of 
the  handicapped  individual.  President 
Reagan  opened  the  International  Year 
of  Disabled  Persons  with  the  following 
declaration: 

Today  there  are  35  million  disabled  Amer- 
icans who  represent  one  of  our  most  under- 
utilized national  resources.  Their  will,  their 
spirit,  and  their  hearts  are  not  impaired,  de- 
spite their  Umiiations.  All  of  us  stand  to 
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gain  when  those  who  are  disabled  share  in 
America's  opportunities. 

I  agree  with  this  statement  whole- 
heartedly. However,  I  must  ask  how 
the  disabled  stand  to  gain  when  their 
funds,  and  the  regulations  protecting 
their  basic  rights,  su-e  being  curtailed 
at  every  opportunity  by  this  adminis- 
tration. 

The  list  of  protections  being  cur- 
tailed is  quite  extensive,  negatively  af- 
fecting virtually  all  of  the  key  tenets 
of  the  law.  A  key  clause,  providing  for 
parental  participation  in  their  child's 
evaluation,  has  been  eliminated  in  the 
proposed  regulations.  In  addition,  the 
burden  of  proof— to  Justify  an  inde- 
pendent evaluation  of  their  child  at 
public  expense— has  been  shifted  to 
the  parent's  shoulders.  At  a  time  when 
they  most  need  Government  support 
and  encouragement,  in  their  efforts  to 
right  past  negligence  in  our  education- 
al system,  the  administration  is  asking 
that  the  parent's  load  be  increased. 

Proposed  changes  in  the  Individual- 
ized Education  Program  (lEP)  create 
loopholes  which  would  deny  a  stu- 
dent's opportimity  for  a  full  evalua- 
tion. For  a  finsincially  strapped  local 
school  jurisdiction  which  is  not  receiv- 
ing the  necessary  Federal  funding  for 
its.  handicapped  education  program, 
these  loopholes  in  the  regulations 
would  be  too  tempting  to  pass  up.  The 
regulations  would  also  be  weakened  by 
changes  that  would  permit  limitations 
in  necessary  health  services  for  handi- 
capped children,  the  removal  of  the 
school  district's  obligation  to  provide  a 
"least  restrictive  environment,"  and 
the  deletion  of  the  rights  of  parents  to 
be  involved  with  the  decisions  that  are 
made  about  their  child's  educational 
program.  In  short,  these  proposed 
changes  in  the  regulations  do  not  coin- 
cide with  the  administration's  state- 
ments. 

As  I  see  it,  the  implementation  of 
these  propped  regulations  would 
serve  to  break  the  will  and  hearts  of 
many  disabled  Americans.  Those  of  us 
who  have  worked  long  and  hard  for 
the  workable  and  equitable  regula- 
tions that  we  have  now  will  not  sit  by 
and  let  this  hmipen.  The  administra- 
tion's substitute  of  a  set  of  watered- 
down  and  inequitable  guidelines  is 
simply  unacceptable. 

I  should  also  note  that  the  Presi- 
dent's own  Committee  on  Employment 
of  the  Handicapped  has  recognized 
and  applauded  the  positive  effects  of 
these  regulations,  in  their  present 
form.  Not  only  is  previous  success 
noted,  but  the  commission  also  points 
out  that  the  administration  proposals 
may  be  "regulatory  changes  which 
threaten  to  halt  the  progress  that  has 
been  made  through  legislation."  This 
same  group  reached  the  conclusion 
that  the  proposed  changes  will  have 
an  irreparably  harmful  effect  on  po- 
tentially productive  Americans,  should 
they  be  allowed  to  go  into  effect.* 
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OAKLAND  RED  CROSS  HONORS 
INDIVIDUALS 


HON.  FORTNEY  H.  (PETE)  STARK 

OPCAUPOUnA 
IH  THE  HOUSE  OP  REPRESEirrATITES 

Tuesday.  August  i7.  1.982 

•  Mr.  STARK.  Mr.  Speaker,  on 
Augvist  26,  1982,  the  Oakland  Branch 
of  the  American  Red  Cross  will  honor 
individuals  who  have  volunteered 
their  services  to  the  community 
through  the  American  Red  Cross. 
These  citizens  have  given  freely  of 
their  time  and  effort  to  help  wherever 
and  whenever  needed.  Without  the 
volunteer  services  of  these  individuals, 
the  American  Red  Cross  could  not 
have  provided  the  public  service  and 
the  general  benefits  to  the  communi- 
ties the  American  Red  Cross  serves. 

I  salute  the  following  volunteers 
who  are  being  honored: 

List  or  VoLmrmas 

Gregory  Adams,  Gary  Anderson,  Phyllis 
Anderson,  Weveline  Aragon,  Pete  Bostwlck. 
Jr.,  Janet  Daniels.  Benjamin  Frager,  Kenny 
Pung,  Jeffrey  Glle,  Charles  Croce,  William 
Hassenzahl,  Nelson  Holmes.  Benny  Lo. 
Oscar  V.  Lopp. 

Adeline  Adams.  Lee  Allegretti.  Elbert  8. 
Alston.  Honorable  Gordon  Baranco,  Ann 
Baxter.  D^r^lackman,  Nancy  Blackman. 
Frankle  Bonner.  James  Bottler.  Rol.j)d  Bu- 
chanan. Deborah  Campbell.  Jennie  Chan, 
Dolly  Chung.  Eric  DeReynier. 

Robert  E.  Hunnicutt,  Beatrice  Hutaon. 
Betty  Lippincott.  Edwin  Meese.  Jr..  Georgia 
Megue.  Peter  McDonough.  Nina  Mahler. 
Agnes  Miller.  Marta  Millsap.  Ethel  Murray, 
Darryl  Newton,  Gordon  Parsons,  Martha 
Rindler,  Bertha  Sharp.* 


A  TRIBUTE  TO  MAJ.  GEN.  ALLEN 
HERBERT  LIGHT 


HON.  JAMES  A.  COURTER 

or  mw  JZRSKT 

»  THE  HOUSE  OP  REPRESEirTATIVES 

Tuesday.  August  17. 1982 

•  Mr.  COURTER.  Mr.  Speaker.  I 
would  like  to  rise  on  this  occasion  to 
say  a  few  words  of  appreciation  for  a 
highly  respected  and  greatly  admired 
individual.  MaJ.  Gen.  Allen  Herbert 
Light,  Jr. 

On  August  20,  General  Light's 
family,  friends,  and  colleagues  will 
honor  him  with  a  dinner  dance  cele- 
brating his  26  years  of  distinguished 
work  in  the  military  services. 

General  Light's  long  and  outstand- 
ing career  in  the  armed  services  began 
when  he  was  commissioned  upon  grad- 
uation from  Officer's  Candidate 
School  in  1952.  Following  company  as- 
signments and  tours  of  duty  in  Korea 
and  Germany,  Major  General  Light 
attended  the  Command  and  General 
Staff  College,  Ft.  Leavenworth.  Kans., 
in  1964.  After  graduation,  he  served 
with  the  U.S.  Military  Assistance  Com- 
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mand  In  Vietnam,  and  upon  return  in 
1966,  served  consecutive  tours  as  Com- 
mander of  the  1st  Chemical  Battalion, 
the  2d  Chemical  Battalion,  and  the 
548th  Supply  and  Service  Battalion  at 
Pt.  McCleUan.  Ala. 

Among  his  principal  staff  assign- 
ments. General  Light  has  served  in  the 
Organization  of  the  Joint  Chiefs  of 
Staff  and  on  the  Army  Staff  as  a  Divi- 
sion chief.  Senior  command  assign- 
ments include  command  of  Seneca 
Army  Depot  in  New  York,  command 
of  the  60th  Ordinance  Group  and  com- 
mand of  the  3d  Support  Command 
with  headquarters  in  Frankfort,  Ger- 
many. 

As  a  member  of  the  Armed  Services 
Committee  and  as  Representative  for 
the  Morris  County  area,  I  have  had 
the  pleasure  of  working  with  General 
Light  on  some  key  projects  during  his 
current  position  as  Commander  of  the 
U.S.  Army  Armament  Research  and 
Development  Command  (ARRAD- 
COM)  at  Picatinny  Arsenal  in  Dover. 
N.J.  During  ihose  years  since  July 
1979  wlien  General  Light  assimied  the 
post  at  ARRADCOM.  I  have  come  to 
recognize  and  appreciate  the  quality 
of  leadership  and  polished  profession- 
alism that  has  marked  his  distin- 
guished career  in  the  armed  services. 

Furthermore,  I  would  also  like  to 
mention  the  notable  decorations  and 
awards  granted  to  General  Light 
which  include  the  Legion  of  Merit,  the 
Bronze  Star  Medal,  the  Meritorious 
Service  Medal,  and  the  Army  Com- 
mendation Medal  with  two  oak  leaf 
clusters. 

And  so.  Mr.  Speaker,  on  behalf  of 
his  family  and  friends,  and  all  those 
who  have  served  along  side  him,  I 
would  like  to  congratulate  Maj.  Gen. 
Allen  Light  on  his  26  yesu^  of  remark- 
able service  to  the  UJS.  Armed  Forces 
and  to  his  country.  I  wish  him  the  best 
of  health  and  happiness  in  the  years 
ahead.* 


WORKPARE:  BREAKING  THE 
POVERTY  CYCLE 


HON.  PAUL  FINDLEY 

or  njjuois 

Hf  THE  HO0SE  OP  REFRZSENTATIVZS 

Txiesday,  Augutt  17,  1982 
•  Mr.   FINDLEY.   Bifr.   Speaker,   the 
Heritage  Foundation  gives  the  follow- 
ing view  on  Workf  are: 

Expenditures  on  welfare  programs  have 
been  rising  at  an  alarming  rate  over  the  last 
two  decades.  A  principal  cause  of  this  enor- 
mous expansion  is  the  work  disincentive  cre- 
ated by  continual  benefit  liberalizations. 
Rather  than  paving  the  way  for  a  higher 
standard  of  living,  however,  many  of  these 
government  programs  have  tended  to  foster 
permanent  dependency  on  welfare  by  pro- 
viding benefits  of  greater  value  than  the 
Income  an  individual  could  earn  by  working. 
In  effect,  the  American  welfare  system 
allows  an  able-bodied  individual  to  ask  him- 
self: "Will  I  be  better  off  If  I  work  or  If  I 
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allow  myself  and  my  family  to  become  de- 
pendent upon  the  work  of  other  Individ- 
uals?" A  system  permitting  this  question  to 
be  posed  is  a  system  desperately  in  need  of 
review  and  reform. 

Encouraging  welfare  recipients  to  become 
self -supporting  is  supposed  to  be  a  major  ob- 
jective of  many  government  programs.  Most 
of  these  programs  provide  recipients  cash 
Incentives  to  work  their  way  off  the  dole.  In 
many  cases,  however,  the  result  has  been 
that  individuals  with  relatively  high  in- 
comes continue  to  receive  welfare  benefits. 
Office  of  Management  and  Budget  Director 
David  Stockman  has  voiced  skepticism  con- 
cerning such  a  system:  "1  just  don't  accept 
the  assumption  that  the  federal  government 
has  a  responsibility  to  supplement  the 
income  of  the  working  poor  through  a 
whole  series  of  transfer  payments.  We  be- 
lieve that  the  guy  who  takes  two  jobs  and 
makes  S26.000  a  year  shouldn't  be  obligated 
to  transfer  part  of  his  income  and  taxes  to 
the  guy  who's  making  $10.000. "  Moreover, 
although  these  programs  may  be  designed 
to  aid  the  poor.  In  the  long  run  they  actual- 
ly may  lower  their  living  standard  by  dis- 
couraging them  from  entering  the  labor 
market  where  they  could  acquire  the  job 
skills  that  eventually  could  lift  many  from 
poverty's  depths. 

There  is  an  alternative  to  the  self-defeat- 
ing, degrading  system  of  the  dole  which 
long  has  characterized  the  U.S.  welfare 
system.  This  alternative  Is  widely  known  as 
Community  Work  Experience  Programs 
(CWEP),  or  more  commonly  as  "workfare." 
in  which  employable  recipients  of  public  as- 
sistance—primarily able-bodied  males  and 
mothers  of  school  age  children— must  per- 
form some  public  service  without  pay  in 
return  for  their  welfare  benefits.  Robert 
Carleson,  who  was  Governor  Reagan's  wel- 
fare director  in  California,  and  who  as  Spe- 
cial Assistant  to  the  President  for  Policy  De- 
velopment helped  draft  the  Administra- 
tion's current  workfare  proposals,  main- 
tains: "Anyone  who  is  capable  of  working 
should  expect  to  earn  their  own  welfare 
benefit. "  As  such,  workfare  reflects  the 
American  work  ethic.  Its  objective  is  to  pro- 
mote financial  independence  by  giving 
people  greater  incentives  to  seek  out  unsub- 
sldlzed  employment.  This  work  requirement 
Is  crucial  for  successful  welfare  reform  be- 
cause it  is  the  most  effective  way  to  offset 
the  work  disincentives  now  created  by  the 
welfare  system. 

As  part  of  an  overall  welfare  reform  pack- 
age, the  Reagan  Administration  is  proposing 
"workfare"  for  benellclarles  of  the  Aid  to 
Families  with  £>ependent  Children  program 
(APDC).  This  would  replace  the  Work  In- 
centive Program  (WIN),  which  was  esUb- 
lished  In  1967  to  provide  eligible  recipients 
with  training  and  Job  placement  services. 
While  the  Omnibus  Reconciliation  Act  of 
1981  gave  states  the  option  of  requiring 
AFDC  recipients  to  work  In  exchange  for 
their  benefits,  the  Administration's  new 
proposals  would  make  this  mandatory.* 


BAN  THE  EXPORT  OF  CLUSTER 
BOMBS 


HON.  JOHN  F.  SEIBERLING 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  17,  1982 

•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
am   today   introducing   legislation   to 
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prohibit  the  sale,  credit  sale,  or  grant 
transfer  cluster  bombs  and  cluster  ar- 
tillery shells  to  any  country  by  the 
United  States. 

Cluster  bombs  are  basically  large 
canisters  filled  with  submunitions, 
known  as  BLU's  (for  Bomb,  Live  Unit). 
When  a  fuse  in  the  nose  of  the  canis- 
ter detonates,  the  canister  opens, 
spewing  the  "bomblets"  over  a  wide 
area.  Each  of  the  bomblets.  slightly 
larger  than  a  golf  ball,  explodes  on 
contact  with  the  ground.  Some  may 
hit  the  ground  and  bounce  into  the  air 
before  exploding.  Others  may  have  de- 
layed action  fuses,  making  the  area 
where  they  lie  extremely  hazardous  to 
anyone  who  passes  through  it. 

While  most  cluster  bombs  are  de- 
signed to  be  used  against  hardened 
military  positions,  or  against  lightly 
armored  vehicles,  there  is  notning  to 
prevent  the  bombs  from  being  used 
against  personnel  or,  accidentally, 
against  civilians  in  the  battle  area.  It 
does  not  take  much  imagination  to 
figure  out  what  happens  to  a  human 
body  that  gets  in  the  way  of  weapon 
detonating  with  sufficient  force  to 
penetrate  light  armor. 

It  appears  difficult  to  use  cluster 
weapons  in  a  precise  fashion.  As  &  re- 
cent publication  by  the  Stockholm 
International  Peace  Research  Institute 
(SIPRI)  notes,  "A  cluster  bomb  . . .  can 
be  used  only  as  an  area  weapon— and 
even  in  areas  far  to  the  rear  of  the 
battle  zone  where  civilians  are  more 
likely  to  be  affected.  Added  to  this  is 
the  fact  that  the  bomblets  of  a  cluster 
bomb  are  in  many  cases  fitted  with  un- 
reliable delayed-action  fuses  and  may 
thus  remain  a  long-term  hazard." 

For  some  time.  I  have  been  deeply 
concerned  by  the  emphasis  on  weap- 
ons sales  as  a  means  of  promoting  U.S. 
national  security  interests.  I  am  not 
sure  what  benefits  U.S.  weapons  bring 
to  a  subsistence  farmer  in  Africa  or 
Latin  America.  Nor  can  the  massive 
export  of  U.S.  weapons  perpetuate  re- 
pressive regimes  that  have  lost  the 
support  of  a  majority  of  their  people. 
It  is  ironic  that  Khomeini's  Iran  has 
been  using  U.S.-made  tanks  and  F-4's 
and  F-14's  to  attack  Iraq.  These  weap- 
ons did  not  keep  the  Shah  in  power, 
and  are  now  being  used,  in  part,  to 
help  export  the  Ayatollah's  revolu- 
tion. 

I  am  not  at  this  time  suggesting  a 
wholesale  cutoff  of  U.S.  military  sales. 
However,  I  think  the  time  has  come 
for  the  United  States  to  stop  export- 
ing weapons  like  cluster  bombs,  which 
have  such  devastating  effect  on  inno- 
cent civilians  who  have  the  misfortune 
of  being  in  a  battle  area.  This  has  been 
forcefully  brought  to  our  attention  by 
the  current  tragic  events  in  Lebanon. 
While  the  elimination  of  cluster 
bombs  would  not  have  prevented  the 
majority  of  civilian  casualties,  it  would 
have  resulted  in  a  significantly  fewer 
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number.  Accordingly,  my  bill  would 
expressly  prohibit  the  United  States 
from  selling,  or  guaranteeing  the  sale 
of,  cluster  bombs  and  cluster  artillery 
shells.  The  bill  would  also  suspend  the 
delivery  of  any  such  weapons  which 
may  be  "in  the  pipeline,"  and  would 
also  prohibit  the  export  of  any  data  or 
information  relating  to  the  design  or 
manufacture  of  cluster  bombs  or  any 
components  of  cluster  bombs.  The  sole 
exception  to  the  prohibition  is  for 
components,  such  as  fuses,  which  are 
not  designed  primarily  for  use  in  clus- 
ter bombs.  However,  the  power  of  the 
President  to  waive  the  restrictions  in 
specific  cases,  as  provided  in  existing 
law,  will  not  be  impaired  by  this  bill. 

The  Washington  Post  asked,  in  its 
July  21  editorial,  "if  a  particular 
weapon  is  so  liable  to  misuse,  why  ship 
it  in  the  first  place?"  The  cluster  bomb 
invites  serious  abuses  and  accidental 
deployments.  Thus,  I  am  convinced 
that  it  is  time  for  the  United  States  to 
stand  up  and  say  that  we  will  no 
longer  provide  these  weapons  to  the 
armies  of  the  world.* 


EDUCATIONAL  BENEFITS  FOR 
VETERANS 


HON.  JIM  SANTINI 

ormvADA 
IN  THS  HOUSE  OP  RKPRESEHTATrVES 

Tuesday,  August  17, 1982 

•  Bffr.  SANTINI.  Mr.  Speaker,  in  June. 
I  had  the  privilege  of  appearing  before 
the  Subcommittee  on  Education, 
Training,  and  Employment  to  speak 
about  Job  training  and  small  business 
loan  programs  for  our  veterans.  What 
came  out  of  that  hearing  was  this: 
That  veterans,  today  more  than  ever, 
need  education,  job  training,  and  the 
chance  to  succeed.  With  the  expira- 
tion of  the  OI  bill  and  its  educational 
benefits,  many  veterans,  especially 
Vietnam  veterans,  will  not  have  that 
chance. 

Our  colleague,  Harold  Foro,  has  a 
bill  that  would  give  our  veterans  the 
boost  they  need  to  travel  the  road  to  a 
secure  life  and  future.  His  bill.  H.R. 
5762,  would  extend  educational  bene- 
fits under  the  GI  bill.  Under  this  legis- 
lation, Vietnam-era  veterans  would 
have  20  years  to  use  their  educational 
benefits  rather  than  the  more  limiting 
10  years. 

In  support  of  this  legislation.  I 
would  like  to  share  with  the  Members 
a  letter  I  received  from  the  Las  Vegas 
chapter  of  Vietnam  Veterans  of  Amer- 
ica on  this  subject.  The  letter  will 
impart  to  you,  better  than  I  ever 
could,  what  extension  of  educational 
benefits  could  easily  mean  to  some 
very  deserving  people. 
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VtcniAii  Vetkkaii s  or  America, 
Las  Vegas,  Nev^  July  21, 1982. 
Congressman  James  SAirrnn, 
300  Las  Vegas  Boulevard  South, 
Las  Vegas,  Nev. 

Dear  Congressman  Santini:  The  South- 
em  Nevada  Chapter  of  Vietnam  Veterans  of 
America  strongly  supports  the  Harold  Ford 
Bill  (HR  5762)  to  extend  GI  educational 
benefits.  With  this  bUI  the  time  period  that 
Vietnam  era  veterans  have  to  use  their  edu- 
cational benefits  would  change  from  10 
years  to  20  years.  We  feel  the  change  is  Jus- 
tified for  the  following  reasons: 

1.  Rather  than  a  new  program  to  help  vet- 
erans, with  the  accompanying  bureaucratic 
growth,  the  proposed  bill  simply  changes 
the  existing  law  to  read  20  years  instead  of 
10  years.  The  already  existing  program  has 
proven  its  worth  over  the  past  20  years.  The 
mechanism  and  regulations  are  already  in 
place  and  operating. 

2.  Veterans  are  not  being  given  any  more 
educational  benefits  than  they  have  already 
earned.  They  would  simply  be  given  a  longer 
time  period  in  which  to  use  these  education- 
al benefits.  ' 

As  requested  by  Congressman  Santini  the 
following  are  scenarios  of  various  veterans 
who  could  benefit  from  the  Ford  bill: 

a.  Veteran  "A"  returned  home  from  Viet- 
nam in  1969.  He  started  attending  a  Junior 
College  hoping  to  become  an  architect. 
Anti-war  activity  on  campus  made  him  un- 
comfortable. He  had  a  hard  time  concen- 
trating on  studies.  He  found  himself  think- 
ing a  great  deal  about  his  friends  who  were 
still  in  Vietnam.  He  dropped  out  of  school 
and  went  to  work,  in  construction,  got  mar- 
ried and  forgot  about  school. 

He  continued  to  dream  and  dwell  on  Viet- 
nam in  ensuring  years.  It  was  not  until  re- 
cently did  he  identify  that  he  suffered  from 
symptoms  of  post-traumatic  stress  disorder. 
The  guilt  that  he  felt  about  his  Vietnam  ex- 
perience had  fostered  self-destructive  be- 
haviors. He  had  been  through  two  mar- 
riages and  numerous  jobs.  After  over  a  year 
of  counseling  at  the  local  Vet  Center  he 
feels  ready  to  make  a  new  start.  He  knows 
he  has  the  ability  to  become  an  architect. 
He  has  almost  all  of  his  educational  benefits 
left-but  time  has  run  out  and  the  door  is 
closed  due  to  the  delimiting  date. 

b.  Veteran  "B"  returned  from  Vietnam  in 
1971.  He  went  to  school  under  the  OI  bill 
while  working  part-time  to  support  his 
family. 

He  completed  two  years  of  college  in  1976. 
In  that  same  year  he  began  working  full- 
time  in  a  manufacturing  plant  due  to  finan- 
cial need.  He  gave  up  his  dream  of  an  elec- 
trical engineering  degree. 

In  the  fall  of  1981.  he  was  laid  off  due  to 
economic  conditions,  and  a  lack  of  seniority. 
Other  employees  who  had  worked  there 
when  he  was  in  Vietnam  retained  their  posi- 
tion. 

He  is  presently  worldng  in  an  auto  parts 
store.  He  has  approximately  2H  years  of 
educational  benefits  left  but  again  the  ten 
year  time  limit  was  in  1981. 

An  extension  would  give  him  the  opportu- 
nity to  return  to  school  on  a  part-time  basis 
to  pursue  his  educational  goal. 

c.  Veteran  "C"  is  a  33  year  old  black 
combat  veteran.  He  has  had  many  readjust- 
ment difficulties.  He  has  an  erratic  job  his- 
tory, two  failed  marriages  including  three 
children,  and  difficulties  with  substance 
abuse.  He  has  much  anger  regarding  his 
place  in  American  society. 

After  many  months  of  intensive  counsel- 
ing and  hard  work  on  his  part,  he  has  begim 
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to  set  some  realistic  goals  for  his  life.  One  of 
these  include  becoming  a  draftsman.  He  has 
shown  talent  in  this  area  since  childhood. 

Although  he  has  never  used  any  of  his 
educational  benefits,  he  is  ineligible  due  to 
the  ten  year  delimiting  date. 

d.  Veteran  "D"  is  a  35  year  old  Marine 
combat  veteran  who  came  to  Las  Vegas 
from  Detroit  about  two  years  ago.  He  was  a 
victim  of  the  auto  manufacturing  layoffs 
and  came  to  Nevada  to  seek  a  new  career  in 
gaming.  He  presently  works  as  a  waiter  and 
due  to  family  commitments  has  been  unable 
to  afford  the  cost  of  tuition  to  a  local 
gaming  school.  Although  he  has  used  but 
one  semester  of  his  OI  biU  he  again  Is  ineli- 
gible due  to  the  ten  year  delimiting  date. 

e.  Veteran  "E"  is  a  34  year  old  Vietnam  in- 
country  veteran  with  a  mild  service-connect- 
ed disabllty.  He  has  had  difficulties  since 
Vietnam.  These  difficulties  have  manifested 
themselves  In  chronic  unemployment,  social 
isolation  and  corresponding  family  difficul- 
ties. In  the  past  two  years,  he  has  become 
an  integral  of  Vietnam  Veterans  of  America. 
This  has  facilitated  his  feelings  of  worth 
and  strengthened  his  pride  in  being  a  Viet- 
nam veteran.  He  has  received  counseling  at 
the  local  Vet  Center.  He  finally  feels  ready 
to  begin  a  career  and  has  interests  in  refrig- 
eration and  air  conditioning  repair.  If  he 
were  eligible,  he  would  like  to  use  his  OI  bill 
to  go  to  this  school. 

We  hope  these  short  histories  will  give 
you  a  better  picture  of  the  many  thousands 
of  Vietnam  veterans  who  could  benefit  from 
a  change  in  this  law.  We  feel  that  HR  5762. 
if  passed.  wlU  have  major  impact  on  the  re- 
adjustment efforts  of  Vietnam  veterans. 

We  appreciate  your  interest  in  this  bill 
and  would  be  happy  to  assist  you  in  any  way 
in  promoting  its  passage. 
Sincerely. 

Chester  Neville, 
President,  Southern  Nevada  Chapter, 

Vietnam  Veterans  ofAmeriea.m 


IN  MEMORY  OF  GEORGE 
STROUBE 


HON.  FRANK  R.  WOLF 

OP  visontiA 
Hf  THE  HOnSI  or  REPRESXirrATIVBS 

Tuesday,  August  17, 1982 

•  Mr.  WOLF.  Mr.  Speaker,  on  May  10. 
1982,  Thomas  W.  Pauken,  Director  of 
ACTION,  addressd  a  general  meeting 
of  my  11  citizen  advisory  councils. 
During  the  course  of  the  question  and 
answer  period  following  Mr.  Pauken's 
address,  Mr.  George  Stroube  shared 
with  us  his  personal  story  of  his  recov- 
ery from  a  stroke  and  his  stumbling 
blocks  which  became  stepping  stones 
to  helping  others.  His  story  touched 
the  hearts  of  all  who  heard  him  that 
evening. 

Tom  Pauken  was  so  impressed  by 
George's  message  that  he  included  his 
remarks  in  ACTION'S  Good  News 
Report  No.  24.  I  include  his  report  at 
this  point  in  the  Record. 

We  were  saddened  to  learn  of 
George  Stroube's  death  this  past 
Wednesday.  We  will  miss  him.  His 
wife,  Ruth,  said  it  best,  "He  was  not 
Just  an  example,  but  an  inspiration." 

The  report  follows: 


UMI 
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TuBxm  TO  Okokcb  Sthoubx 
(By  Thomas  W.  Pauken) 

ConKreasnum  Prank  Wolf  of  Virginia  has 
a  Voluntary  Advisory  Council  of  130  mem- 
bers, organized  to  keep  him  informed  on  all 
aspects  of  social  and  economic  activity  in  his 
district.  Recently,  in  reporting  to  him  and 
the  CouncU  on  ACTION'S  endeavors  in  the 
area  of  voluntarism.  I  concluded  my  re- 
marks with  a  story  about  a  woman  I  had 
met  in  Fredericksburg.  Va..  who  organized  a 
stroke  victims  club  for  wives  and  husbands 
who  had  either  suffered  a  stroke  or  were 
the  spouses  of  a  husband  or  wife  who  had.  I 
explained  how  these  clubs  were  organized 
without  officers,  dues,  or  business  meetings 
and  were  based  on  the  concept  of  mutual 
help  and  encouragement,  all  voliuitary,  of- 
fering therapy  of  a  kind  not  usually  found 
in  the  medical  books. 

Mrs.  Gloria  Land,  along  with  Mrs.  Natalie 
Elder  and  Mrs.  Eleanor  Pettit.  had  been  re- 
sponsible for  the  formation  of  the  Freder- 
icksburg club,  which  has  received  national 
recognition  for  its  volunteer  work  in  a  pro- 
gram sponsored  jointly  by  the  General  Fed- 
eration of  Women's  Clubs  and  Sears  Roe- 
buck. Gloria  told  us  how,  after  her  husband 
had  suffered  a  stroke,  the  doctor  believed 
the  patient  was  going  to  be  a  vegeUble.  and 
that  she  should  put  him  away  in  a  nursing 
home.  Gloria  was  not  impressed.  "That  was 
my  roommate  he  was  talking  about,"  she 
said,  and  so  she  moved  in  with  her  room- 
mate and  began  working  with  him  toward 
the  day  they  would  leave  the  hospital  to- 
gether. In  time  and  with  therapy,  they  did 
so.  And  now  Gloria  helps  others. 

It  was  then  that  one  of  the  members  of 
Congressman  Wolfs  Advisory  Council  rose 
and  asked  if  he  could  come  forward  and  add 
a  thing  or  two  because  he  had  been  laid  low 
by  a  stroke  several  years  ago.  His  name  Is 
George  Stroube.  and  before  January  1979 
he  had  enjoyed  a  busy  career  in  the  field  of 
Virginia  politics  and  was  very  active  in  vol- 
untarism with  the  accent  on  young  people. 
His  stroke  left  him  paralyzed  on  his  right 
side,  and  he  had  lost  the  power  of  speech. 
Worse,  he  had  lost  the  will  to  live.  Physical- 
ly helpless,  he  believed  his  life  had  become 
meaningless. 

Stroube  told  the  CouncU  that  after  hospi- 
talization in  Virginia,  it  was  necessary  for 
his  wile.  Ruth,  to  travel  long  distances  sev- 
eral times  a  week  to  visit  him  while  he  re- 
ceived therapy  at  Baltimore's  Johns  Hop- 
kins Hospital.  And  how.  suddenly,  through 
her  faith  and  love  and  his  desire  to  go 
home,  he  decided  not  to  quit  but  to  fight 
back,  to  somehow  get  on  his  feet  again.  In 
doing  so.  he  planned  his  own  therapy  which 
he  admitted  was  often  opposite  of  what  the 
hospital  prescribed.  In  time  he  learned  to 
speak  again,  making  a  remarkable  recovery 
that  surprised  his  doctors.  P^r  a  consider- 
able period  he  needed  a  cane  to  support  his 
walking;  he  needs  it  no  longer. 

It  was  while  he  was  at  his  local  health 
club  continuing  therapy  that  he  and  Ruth 
became  charter  members  of  a  stroke  club. 
What  he  had  in  mind,  he  said,  was  to  find  a 
way  to  help  others  who  were  going  through 
the  trauma  of  paralysis  and  slow  recovery; 
to  encourage  them  and  pull  them  up  from 
the  pit  of  dispair;  to  share  with  them  the 
adjust  aents  of  a  new  kind  of  life  and  to  act 
as  a  example  of  one  who  made  it. 

•Not  just  an  example. "  says  Ruth,  "but  an 
inspiration. "  Between  them  the  Stroubes 
offer  their  own  kind  of  therapy  to  the  club's 
nine  members,  getting  together  once  a  week, 
traveling  to  various  places  of  interest,  keep- 
ing spirits  up,  sharing  experiences.  And,  oh 
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yes,  George  also  bowls  and  plays  golf.  He's 
about  to  celebrate  his  60th  birthday  and.  as 
he  told  Congressman  Wolf  and  the  Council, 
he's  looking  forward  to  his  sixties  .  .  .  which 
all  goes  to  prove  you  can't  keep  a  good  man 
down.* 
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SOVIET  REPRESSION 
CONTINUES 


HON.  BARNEY  FRANK 

OP  MASSACHUSITTS 
nt  THK  HOUSE  OP  REPRESDrTATIVSS 

Tuesday,  August  17,  1982 

•  Mr.  FRANK.  Mr.  Speaker,  many  of 
us  in  the  House  have  taken  this  floor 
on  a  number  of  occasions  to  deplore 
the  outrageous  persecution  of  Jews 
which  is  now  taking  place  In  the 
Soviet  Union.  Recently,  an  article  in 
the  Boston  Globe  put  this  matter  in 
historical  perspective.  Lewis  H.  Wein- 
stein,  one  of  the  leaders  of  the  Ameri- 
can Jewish  community  and  one  of 
Greater  Bostons'  most  distinguished 
citizens,  published  an  article  in  which 
he  points  out  that  the  persecution 
which  Jews  are  now  facing  in  the 
Soviet  Union  has  unfortunately  deep 
roots  in  the  history  of  the  Soviet-Com- 
munist regime.  Mr.  Weinstein  pub- 
lished his  article  on  the  30th  anniver- 
sary of  the  murder  of  24  leading 
Jewish  cultural  figtires  as  the  climax 
of  Stalin's  campaign  to  eradicate  a 
Jewish  culture  in  the  Soviet  Union. 

Tragically,  the  current  leaders  of  the 
Soviet  Union  who  have  so  often  pro- 
claimed their  desire  to  turn  away  from 
the  terrible  practices  of  the  Stalin 
regime,  have  continued  Stalin's  mis- 
treatment of  the  large  Soviet  Jewish 
population. 

Pew  people  in  the  United  States 
have  better  credentials  to  speak  out  on 
the  question  of  the  survival  of  Jewish 
culture  In  the  Soviet  Union  that  Lewis 
Weinstein  who  has  devoted  so  much  of 
his  time,  selflessly.  to  protecting  Jews 
in  the  Soviet  Union,  in  Israel,  and  else- 
where against  persecution  and  oppres- 
sion. 

I  am  pleased  to  be  able  to  share  with 
my  colleagues,  Mr.  Weinstein's  elo- 
quent statement. 

Thihtt  Years  Later,  the  Repression  Goes 

Oh 

(By  Lewis  H.  Weinstein) 

In  the  dark  cellars  of  Moscow's  notorious 
Lubyianka  Prison.  30  years  ago,  on  Aug.  12. 
1952.  after  months  of  torture  and  interroga- 
tion. 24  leading  Jewish  poets,  writers,  artists 
and  poets  were  murdered.  This  was  the 
climax  of  Stalin's  campaign  to  destroy 
Jewish  culture  in  the  Soviet  Union. 

Soviet  repressive  measures  against  Jewish 
expression  have  continued. 

The  Soviet  Union,  with  the  third  largest 
Jewish  community  in  the  world,  is  the  only 
country  with  a  large  Jewish  population 
without  a  single  Jewish  school  for  children. 
Even  private  teaching  of  Hebrew  is  a  viola- 
tion of  KGB  "rules'.  Recently.  Jewish  activ- 
ists teaching  Hebrew  in  their  homes,  in 
small  groups  of  three  to  six  people,  have 
come    under    severe    pressure.    Ftor    these 


people,  the  dream  of  a  Jewish  Life  in  the 
USSR  or  elsewhere  is  still  alive,  but  under 
daily  fire. 

The  newest  tactic  is  that  of  stripping  aca- 
demic degrees  earned  by  Jewish  scientists 
who  request  permission  to  go  to  Israel.  How 
can  one  erase  acquired  knowledge?  In  the 
USSR,  the  answer  seems  to  be,  "If  you  want 
to  go  to  Israel,  we  take  it  away:  your  knowl- 
edge ceases  to  exist". 

Other  "refuseniks,"  as  Ida  Nudel,  who  re- 
cently completed  a  four-year  term  for  hang- 
ing a  banner  outside  her  apartment,  saying, 
"KGB.  give  me  my  visa,"  are  being  pushed 
to  the  very  brink.  After  returning  from  Si- 
berian exile,  she  was  not  permitted  to  live  in 
Moscow  and  was  denied  residence  in  Riga. 
Now  she  is  in  an  Isolated  town,  without 
family  and  with  her  sister  waiting  in  Israel. 
Her  first  application  to  lease  was  made  in 
1971. 

After  several  years  of  a  partial  opening  of 
the  doors,  emigration  is  down  to  a  virtual 
trickle.  In  August  of  1979,  4000  Soviet  Jews 
were  allowed  to  leave.  If  the  trend  of  the 
past  year  continues,  no  more  than  180  will 
leave  in  August  1982.  Jews  are  not  free  to 
leam  about  their  past  and  are  unable  to 
carve  out  a  futur<>.  Is  it  any  wonder  so  many 
want  to  leave? 

The  reverberations  of  that  infamous 
August  night  of  1952  are  still  being  felt 
among  Jews  everywhere.  Many  stiU  remem- 
ber the  last  words  of  David  Bergelson,  the 
last  of  the  poets  murdered:  "Earth,  oh 
earth,  do  not  cover  my  blood!" 

In  his  moving  "Elegy  For  the  Soviet  Yid- 
dish Writers,"  Chaim  Grade,  the  greatest 
Yiddish  poet  and  novelist  (who  died  six 
weeks  ago),  began  and  concluded  with  these 
lines,  translated  by  Cynthia  (Dzick: 

"I  weep  for  you  with  all  the  letters  of  the 
alphabet  that  made  your  hopeful  songs.  I 
saw  how  reason  spent  itself  in  vain  for  hope, 
how  you  strove  against  regret— and  all  the 
while  your  hearts  were  rent  to  bits,  -like 
ragged  prayer  books  .  .  . 

.  .  But  your  darkly  murdered  tongue, 
silenced  by  the  hangman's  noose,  is  no 
longer  heard,  though  the  muse  again  sings 
in  the  land.  You  left  me  your  language, 
lifted  with  joy.  But,  oh,  I  am  bereft— I  wear 
your  Yiddish  like  a  drowned  man's  shirt, 
wearing  out  the  hurt".* 


WINNING  THE  NUCLEAR  WAR- 
MORE  ON  REAGAN'S  PLANS 


HON.  GEORGE  E  BROWN,  JR. 

OP  CALIPORIOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  17,  1982 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  in  recent  months  we  have  all 
been  forced  to  consider  the  increased 
threat  of  nuclear  war.  Rather  than 
move  us  away  from  the  brink  of  nucle- 
ar holocaust,  the  Reagan  administra- 
tion has  been  preparing  to  "win  the 
big  one."  Fortunately,  there  have  been 
statements  about  the  unwinnable 
nature  of  nuclear  wars,  but,  as  was 
said  in  a  previous  Republican  adminis- 
tration, it  is  more  important  to  watch 
what  they  do  than  watch  what  they 
say. 

The  Reagan  administration  is  pre- 
paring for  a  nuclear  war.  They  are  pre- 
paring evacuation  plans  for  our  major 
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cities.  They  are  planning  for  a  long- 
term  nuclear  war.  And  they  are  scut- 
tling nuclear  arms  control  treaties  al- 
ready negotiated  and  signed. 

Some  Members  of  Congress  do  not 
believe  this.  I  confess,  it  is  hard  to  be- 
lieve that  those  who  control  our  nucle- 
ar weapons  see  nuclear  war  as  inevita- 
ble. But  it  is  true. 

The  following  article  from  last  Sun- 
day's Los  Angeles  Times  describes  a 
recommendation  on  nuclear  war  fight- 
ing which  is  now  pending  before  the 
National  Security  Coimcil.  I  commend 
this  article,  with  its  alarming  contents, 
to  my  colleagues. 

[Prom  the  Los  Angeles  Times,  Aug.  IS. 

1982] 

Pentagon  Plan  Aims  at  Viciobt  n  Nuclbak 

War 

(By  Robert  Scheer) 

Washington.— On  the  orders  of  the 
Reagan  Administration,  the  Pentagon  last 
week  completed  a  strategic  master  plan  to 
give  the  United  States  the  capability  of  win- 
ning a  protracted  nuclear  war  with  the 
Soviet  Union,  The  Times  has  learned. 

The  document  was  delivered  to  the  Na- 
tional Security  Council  and  is  awaiting  final 
presidential  approval. 

The  Pentagon  plan  was  drawn  up  in  re- 
sponse to  a  presidential  directive,  which  rep- 
resents the  first  reported  time  the  VS.  gov- 
ernment has  declared  that  nuclear  war  with 
the  Soviets  can  be  won. 

The  directive  is  part  of  a  top  secret  na- 
tional security  decision  document  that  was 
drawn  up  in  the  fall  of  1981  to  supersede 
Presidential  Directive  59,  which  was  ap- 
proved in  the  last  six  months  of  the  Carter 
Administration. 

IDEA  IS  CONTROVEtSIAL 

Sources  familiar  with  both  highly  classi- 
fied documents  report  that  President  Rea- 
gan's strategic  doctrine  goes  further  toward 
a  nuclear  war  fighting  stance  than  former 
President  Jimmy  Carter's  in  that  it  specifi- 
cally states  the  goal  of  winning  a  protracted 
nuclear  war. 

According  to  one  member  of  the  Reagan 
Administration,  the  plan  would  contemplate 
nuclear  warfare  that  went  on  for  as  long  as 
six  months.  One  consequence  of  this  plan- 
ning has  been  a  commitment  of  $18  billion 
to  provide  a  communications  systems  that 
could  endure  such  protracted  nuclear  war- 
fare. 

The  idea  that  nuclear  war  between  the  su- 
perpowers can  be  kept  limited  or  stretched 
out  over  several  months— let  alone  won— Is 
controversial  in  both  military  and  political 
circles. 

Air  Force  Gen.  David  C.  Jones,  who  was 
chairman  of  the  Joint  Chiefs  of  Staff  under 
both  Carter  and  Reagan,  has  warned  that 
preparations  for  fighting  a  limited  or  pro- 
tracted nuclear  war  would  be  throwing 
money  into  a  "bottomless  pit."  In  his  part- 
ing statement  on  retiring  in  June,  Jones 
said,  "I  don't  see  much  of  a  chance  of  nu- 
clear war  being  limited  or  protracted."  He 
added.  "I  see  great  difficulty  in  keeping  any 
kind  of  nuclear  exchange  between  the 
Soviet  Union  and  the  U.S.  from  escalating." 

During  the  1980  presidential  primary  cam- 
paign. Carter's  Presidential  Directive  59  was 
criticized  by  Sen.  Edward  M.  Kennedy  CD- 
Mass.)  and  others  for  a.ssuming  that  nuclear 
wars  can  be  fought  and  survived  in  a 
manner  akin  to  conventional  wars  of  the 
past. 
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Carter's  secretary  of  defense.  Harold 
Brown,  asserted  that  Presidential  Directive 
59  was  intended  to  deter  any  expectations 
that  the  Soviets  might  have  of  winning  a 
nuclear  war  but  did  not  endorse  the  idea 
that  nuclear  war  could  be  kept  limited  or 
that  meaningful  victory  was  possible. 

Carter's  directive  did  not  contain  any  spe- 
cific means  of  implementation.  But  Rea- 
gan's directive,  the  sources  said,  specifically 
requires  the  Pentagon  to  draw  up  a  plan  for 
turning  the  policy  declaration  into  military 
reaUty. 

The  Pentagon's  strategic  master  plan  was 
to  have  been  sent  to  the  National  Security 
Council  for  approval  in  June.  However,  it 
was  delayed  because  of  the  public  disclosure 
of  another  secret  Defense  Department  docu- 
ment, the  annual  defense  guidance  state- 
ment. 

Parts  of  that  statement,  which  the  Penta- 
gon draws  up  each  year  to  project  its  needs 
for  the  next  five  years,  were  leaked  to  the 
New  York  Times  and  caused  considerable 
embarrassment  for  the  Administration. 

The  newspaper  reported  that  the  annual 
guidance  plan  assumed  that  'protracted  nu- 
clear war  is  possible"  and  that  "American 
nuclear  forces  must  prevail  and  be  able  to 
force  the  Soviet  Union  to  seek  earliest  de- 
termination of  hostilities  on  terms  favorable 
to  the  United  SUtes." 

The  annual  guidance  statement  contained 
a  general  policy  of  confrontation  with  the 
Soviets  ranging  from  conventional  wars  to 
battles  in  space,  with  the  nuclear  compo- 
nent being  only  one  part. 

CONTAINS  MORE  DETAIU 

Administration  insiders  report  that  the 
new  strategic  master  plan  is  more  detailed 
and  more  controversial  in  its  advocacy  of 
nuclear  warfare  than  the  annual  Defense 
Department  guideline.  More  significantly,  it 
would  carry  the  imprimatur  of  the  Presi- 
dent and  his  National  Security  CouncU, 
while  the  annual  guidance  plan  is  an  inter- 
nal Pentagon  document. 

The  new  strategic  master  plan  concen- 
trates exclusively  on  the  possibilities  of  stra- 
tegic nuclear  war  and  reportedly  alms  at 
providing  more  of  a  "how-to"  treatment  of 
the  subject.  For  example,  the  new  plan  de- 
votes considerable  space  to  the  matter  of  de- 
stroying enemy  political  centers  and  com- 
mand centers  while  preserving  similar  U.S. 
centers. 

The  Reagan  Administration  has  budgeted 
$18  billion  for  the  purpose  of  securing  U.S. 
military  command,  control  and  communica- 
tion, or  C3,  as  it  is  known  to  planners.  C3 
refers  to  the  abUilty  of  a  nation's  leaders  to 
maintain  communication  with  the  troops  in 
control  of  the  nuclear  arsenal. 

The  implications  of  the  shift  in  strategic 
thinking  about  nuclear  war  were  spelled  out 
by  Oen.  James  W.  Stansberry,  commander 
of  the  Air  Force  Electronics  Systems  Divi- 
sion, who  told  an  Air  Force  conference: 

"In  previous  years  the  concept  for  C3  was 
that  It  only  had  to  be  able  to  get  off  a 
latmch  of  U.S.  strategic  weapons  in  response 
to  a  first  strike  before  damage  was 
unacceptable.  The  idea  that  there  was  no 
way  to  win  a  nuclear  war  exchange  sort  of 
invalidated  the  need  for  any  anything  sur- 
vivable.  There  Is  a  shift  now  in  nuclear 
weapons  planning,  and  a  proper  element  in 
nuclear  deterrence  is  that  we  be  able  to 
keep  on  fighting." 

LINKS  ARE  VULNERABLE 

But  critics  of  nuclear  war-fighting  strate- 
gies remain  skeptical  that  C3  can  be  protect- 
ed, because  the  antennas,  telephone  lines. 
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satellites  and  other  links  in  the  communica- 
tion system  between  a  nation's  leaders  and 
the  nuclear  arsenal  remain  far  more  vulner- 
able than  any  other  components  of  the  de- 
fense system. 

One  observer  on  the  Reagan  staff  said  sar- 
castically, "We've  been  working  on  this  C3 
problem  for  five  years  now  and  can  report 
that  the  system  might  survive  IS  minutes  of 
nuclear  war." 

But  the  Pentagon's  master  plan  aims  at 
finding  means  of  hardening  U.S.  communi- 
cations to  the  point  that  t{iey  could  survive 
longer— "as  much  as  six  months,"  one  Ad- 
ministration member  noted. 

The  notion  that  nuclear  wars  can  be 
fought  on  a  limited  and  survivable  basis 
toward  other  than  cataclysmic  ends  has  had 
growing  support  in  the  last  decade.  Increas- 
ingly accurate  missile  technology  and  so- 
phisticated means  of  communications  have 
produced  the  confidence  in  some  quarters 
that  nuclear  war  need  not  be  fought  as  one 
spasmodic  episode  with  little  but  radioactive 
rubble  to  show  for  the  effort. 

The  result  has  been  a  push  for  rejecting  a 
nuclear  strategy  based  on  the  idea  of  a  nu- 
clear war  as  one  spasmodic  event,  requiring 
as  a  deterrent  only  enough  power  on  each 
side  to  assure  the  destruction  of  the  other. 
This  past  policy  has  been  challenged  by 
strategies  that  require  even  more  plentiful 
and  advanced  nuclear  arsenals  and  systems 
of  defense  ranging  from  anti-missile  systems 
to  civil  defense. 

In  the  nuclear  war-fighters'  view,  which 
Reagan's  National  Security  Council  appears 
to  accept,  a  nuclear  war  might  be  fought 
over  a  period  of  several  months  with  selec- 
tive strikes  at  primarily  military  targets.  At 
the  end,  they  believe,  one  side  could  emerge 
victorious,  with  enough  of  its  resources  and 
population  intact  to  begin  over. 

One  leading  advocate  of  this  viewpoint, 
Colin  Gray,  has  recently  been  appointed  by 
Reagan  to  the  advisory  board  for  the  Arms 
Control  and  Disarmament  Agency  and  as  an 
adviser  to  the  State  Department. 

In  a  1980  article  in  the  magazine  Foreign 
Affairs,  Gray  and  co-author  Keith  Payne 
complained  that  "many  commentators  and 
senior  U.S.  government  officials  consider  it 
(nuclear  war)  a  non-survivable  event." 

Instead,  Gray  and  Payne  argued,  "the 
United  States  should  plan  to  defeat  the 
Soviet  Union  and  to  do  so  at  a  cost  that 
would  not  prohibit  U.S.  recovery.  Washing- 
ton should  identify  war  alms  that  in  the  last 
resort  would  contemplate  the  destruction  of 
Soviet  political  authority  and  the  emer- 
gence of  a  postwar  world  order  compatible 
with  Western  values." 

They  specified  that  20  million  U.S.  fatali- 
ties would  represent  an  acceptable  cost. 

Others  may  have  a  less  optimistic  view  of 
the  likely  casualties  but  still  believe  it  is 
possible  to  emerge  on  top  in  an  all-out  nu- 
clear war.  Last  week.  Energy  Secretary 
James  B.  Edwards  defended  the  Reagan  Ad- 
ministration's commitment  to  testing  and 
building  more  and  better  nuclear  weapons. 
He  said: 

"I  hope  we  never  have  to  get  into  another 
war;  if  we  do.  I  want  to  come  out  No.  1,  not 
No.  2." 

On  the  other  hand,  there  is  former  Secre- 
tary of  State  Cyrus  R.  Vance,  who  left  the 
Carter  Administration  before  it  formulated 
Presidential  Directive  59.  Vance,  in  an  inter- 
view with  The  Times,  stated: 

"I  happen  to  be  one  of  those  who  believe 
it  is  madness  to  talk  about  trying  to  fight  a 
continuing  nuclear  war  as  though  It  were 
like  fighting  a  conventional  war  situation. 
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and  that  one  could  control  the  outcome 
with  the  kinds  of  precision  that  is  some- 
times possible  in  a  conventional  war  situa- 
tion. 

"It  is  a  totally  different  world,  a  world 
that  is  hard  for  any  of  us  to  conceive,  be- 
cause none  of  us  Icnows  what  a  nuclear  war 
is  like.  But,  by  extrapolation,  we  can  have 
some  idea  of  the  incredible  devastation  that 
would  come  from  it  and  the  almost  unimag- 
inable consequences  that  would  flow  from 
it."* 


GRUMMAN  HAWKEYE  E-2C  AIR- 
CRAPT  STEMS  FLOW  OP  IT.I.E- 
GAL  DRUGS  INTO  THE  UNITED 
STATES 


UMI 


HON.  JOHN  LeBOimiilER 

OF  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  17,  1982 
•  Mr.  LeBOUTILLEER.  Mr.  Speaker, 
last  October,  the  U.S.  Cmtoms  Service 
began  using  the  Navy  E-2C  Hawkeye 
aircraft  to  help  stop  the  flow  of  illegal 
drugs  brought  into  this  country. 

This  effort  was.  and  continues  to  be, 
highly  successful. 

During  the  first  72  days  of  this 
effort,  two  Hawkeye  aircraft  were  re- 
sponsible for  the  arrest  of  62  individ- 
uals involved  in  drug  smuggling  and 
the  seizure  of  25  aircraft,  26.000 
pounds  of  marijuana,  1,000  pounds  of 
cocaine,  and  250  poiuids  of  hashish  oil. 

I  am  proud  to  say  that  these  highly 
capable  planes  are  built  by  Grumman 
Corp.  of  Long  Island  and  that  many  of 
their  employees  reside  in  my  congres- 
sional district. 

On  June  28,  1982,  the  Assembly  of 
the  State  of  New  York,  recognizing 
the  invaluable  service  provided  by 
these  planes,  passed  a  resolution  call- 
ing upon  tho  President  and  Members 
of  Congress  to  authorize  the  contin- 
ued use  of  these  aircraft  as  part  of  a 
national  effort  to  curtail  the  drug 
smuggling  operation. 

I  call  to  the  attention  of  my  col- 
leagues this  resolution,  which  is  print- 
ed below,  and  urge  them  to  support  all 
efforts  to  continue  use  of  the  Hawkeye 
E-2C. 

Star  or  New  York  Legislativk 
Resolution 

Whereas,  The  illegal  sale  of  marijuana,  co- 
caine, and  hashish  has  reached  staggering 
proportions  throughout  the  United  States; 
and 

Whereas,  The  vast  majority  of  these  drugs 
are  smuggled  by  air  and  by  sea  into  the 
United  SUtes  by  way  of  the  waters  south  of 
Florida:  and 

Whereas,  The  Grumman  Corporation, 
headquartered  in  Bethpage,  New  York, 
manufactures  the  E-2C  Hawkeye  early 
warning  aircraft:  and 

Whereas,  The  Hawkeye  can  automatically 
detect,  identify,  and  track  aircraft  over  both 
land  and  water  at  ranges  in  excess  of  two 
hundred  fifty  miles  and,  with  its  sophisti- 
cated electronic  equipment,  the  Hawkeye 
can  monitor  three  million  cubic  miles  of  air- 
space: and 
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Whereas.  During  a  seventy-two  day  trial 
period,  two  Hawkeye  aircraft  proved  to  be 
extremely  effective  anti-drug-smuggling 
weapons  for  the  Customs  Service  and  the 
Treasury  Department  when  these  two  air- 
craft, manned  by  Navy  personnel  working 
with  Customs  Service  officials,  were  directly 
instriunental  in  the  arrest  of  sixty-two  indi- 
viduals involved  in  drug  smuggling,  and  re- 
sponsible for  the  seizure  of  twenty-five  air- 
craft, twenty-six  thousand  pounds  of  mari- 
juana, one  thousand  pounds  of  cocaine  and 
two  hundred  fifty  pounds  of  hashish  oil: 
and 

Whereas.  A  proposal  for  the  regular  use  of 
Hawkeyes  in  anti-drug-smuggling  missions  is 
now  being  studied  by  Congress:  now.  there- 
fore, be  it 

Resolved.  That  this  Legislative  Body  me- 
morialize the  Honorable  Ronald  W.  Reagan. 
President  of  the  United  SUtes.  and  each 
member  of  the  House  Select  Committee  on 
Narcotics  Control,  in  order  to  stem  the  flow 
of  drugs  illegally  brought  into  this  country, 
to  authorize  the  regular  use  of  Onmunan/ 
Navy  E-2C  Hawkeye  aircraft  by  the  Cus- 
toms Service:  and  be  it  further 

Resolved.  That  copies  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to  the 
Honorable  Ronald  W.  Reagan.  President  of 
the  United  States,  and  to  each  Member  of 
the  Congress  of  these  United  States  from 
the  SUte  of  New  York. 


ECONOMY-HIGH  INTEREST 

RATES.  EMPLOYMENT— AND 

CRIME  GREATEST  CONCERN 
OP  THE  PEOPLE  OF  THE 
EIGHTH  CONGRESSIONAL  DIS- 
TRICT OF  NEW  JERSEY 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  17,  1982 
•  Mr.  ROE.  Mr.  Speaker,  our  Nation's 
current  troubled  economic  situation  is 
a  matter  of  great  concern  to  all  Ameri- 
cans. The  highest  unemployment  sta- 
tistics since  the  Great  Depression,  in- 
creasing food  and  energy  costs  and  lin- 
gering high  interest  rates  have  had  a 
devastating  effect  on  us  all. 

The  residents  of  the  Eighth  Con- 
gressional District  of  New  Jersey  are 
no  exception.  Some  57  percent  of  the 
respondents  to  my  congressional  ques- 
tionnaire said  they  had  postponed 
buying  a  house,  car,  or  other  major 
purchase  in  the  past  year  because  of 
high  interest  rates. 

The  questionnaire,  also  shows  that 
the  administration's  economic  policies 
have  the  eighth  district  in  a  quandary. 
While  51  percent  feel  the  President  Is 
moving  in  the  right  direction  with  his 
economic  policies,  and  53  percent  sup- 
port his  New  Federalism  proposal  to 
transfer  many  existing  Federal  pro- 
grams to  the  States,  an  overwhelming 
66  percent  of  the  respondents  are 
firmly  opposed  to  the  White  House's 
$757  billion  1983  Federal  budget  which 
included  a  deficit  of  well  over  $100  bil- 
Uon. 

Mr.  Speaker.  I  have  been  a  long-time 
proponent  of  strengthening  the  mili- 
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tary  defense  of  the  United  Stetes.  At 
the  same  time  though  I,  like  56  per- 
cent of  the  questloxmaire  respondents 
believe  there  should  be  reductions  in 
the  administration's  request  for  $263 
billion  in  defense  spending  during 
fiscal  1983.  I  have  voted  for  legislation 
on  the  House  floor  to  accomplish  that 
reduction. 

There  is  also  very  deep  concern  in 
the  eighth  congressional  district  of 
New  Jersey  over  the  future  of  the 
social  security  system.  The  administra- 
tion's social  security  proposals  would 
cut  promised  benefits  by  $82  billion 
over  the  next  5  years.  While  it  must  be 
conceded  that  those  reductions  would 
help  to  lower  the  Federal  budget  defi- 
cit, I  do  not  believe  that  reducing 
earned  social  security  benefits  is  the 
proper  method  of  achieving  that  goal. 
No  benefit  cuts  would  be  needed  to 
make  the  system  sound  over  the  next 
75  years  if  12  percent  of  the  program 
were  funded  through  the  use  of  gener- 
al Treasury  funds.  I  have  introduced 
legislation  to  accomplish  that  goal  and 
I  am  pleased  to  note  that  56  percent  of 
those  answering  my  questionnaire  sup- 
port the  use  of  general  Treasury  funds 
to  bolster  the  social  security  system. 

Mr.  Speaker,  the  issue  of  crime  con- 
tinues to  be  of  major  importance. 
Recent  statistics  show  that  crime  in 
our  Nation's  is  reaching  record  levels. 
One  step  to  reduce  crime,  supported 
by  an  overwhelming  71  percent  of  my 
questionnaire's  respondents,  would  be 
legislation,  to  restrict  the  sale  and 
manufacture  of  handguns. 

In  the  area  of  foreign  affairs,  the 
residents  of  my  congressional  district 
believe  it  is  time  for  the  United  States 
to  take  a  hard  stand  against  Soviet  ag- 
gression in  Europe  and  a  limited  role 
in  the  El  Salvador  conflict. 

Soviet  interference  in  Poland 
prompted  51  percent  of  the  respond- 
ents to  my  questionnaire  to  favor  eco- 
nomic sanctions  against  the  present 
Polish  Government.  Concerning  El 
Salvador,  69  percent  were  opposed  to 
supplying  military  aid  to  that  troubled 
nation,  and  only  45  percent  supported 
continued  economic  aid  there. 

Mr.  Speaker,  the  eighth  district  of 
New  Jersey  are  deeply  concerned  that 
not  enough  is  being  accomplished  to 
once  again  make  America  an  energy 
independent  nation.  In  spite  of  admin- 
istration efforts  to  curtail  Federal  in- 
volvement in  new  energy  programs,  88 
percent  of  the  respondents,  the  largest 
majority  of  any  question  on  my  ques- 
tionnaire, gave  their  support  to  the 
United  States  making  a  major  commit- 
ment to  developing  domestic  energy 
supplies. 

It  is  my  belief  that  the  congressional 
legislative  questionnaire  is  a  key  tool 
in  determining  the  beliefs,  attitudes, 
and  desires  of  the  people  of  our  great 
Nation.  I  would  like  to  offer  my  deep- 
est thanks  to  the  people  of  our  Eighth 
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Congressional  District  of  New  Jersey 
for  their  excellent  response  to  my 
questionnaire.  A  tabulation  of  the  re- 
sponse I  received  to  my  questionnaire 
follows: 

EIGHTH  DISTRICT  Of  NEW  JERSEY  LEGISIATIVE 
QUESTIONNAIRE  VOTING  RESULTS 

[In  pBTOMIt] 


1.  b  Hv  PresidBit  moving  in  ttK  riiM  dndim  wKk  hii 
KCTWWK  policies^         - ■     51      *3 

tnnfcr  mny  oistint  Mm  irarMS  to  he  sMb! S3      42 

3.  Tht  PnsideRt  has  proposal  a  $757  Htoi  fedtnl  Mpl  lor 
hnl  yew  1983  with  M  esliiMtMl  $91.5  Hiai  iMdl  From 
what  ywj  haw  read  and  heard,  do  yoi  nppen  »»      „      „ 
Presidenfs  budget  pfcposal' "       U 

4  n  you  do  not  supoot  th(  PresdnTs  budpt  aMdi  of  Ike 
latanni  opiioas  wuM  tnu  preter: 

a.  Mn  the  $44  2  tiiDn  inocM  in  delense  \mdtC 56      14 

b.  Cwtai  «adn(  for  lederal  social  propams' .........^-     34      29 

c.  Mn  oiat-or-living  increases  undet  the  various  tednal 
entllMm  (npams   sudi   as   Sociai   Seainty,   veterans' 

taMfib  and  the  lederU  employee  retmnent  system? 22      41 

d.  Ikpnal  the  10  percent  tax  rate  deduction  tor  aMtab 

Khedried  lor  July  P  - 32      31 

5  StaM  the  US  Department  ot  Edoication  be  aboislietf' 45      4t 

6  Shout)  the  US  Department  ol  Energy  be  dsnanlled'  42      41 

7.  Have  you  postponed  twymj  a  house,  car  or  otter  major 

purchase  m  the  pasi  ytai  because  o<  high  mtereit  rales? 57      36 

8.  SiMid  we  use  General  Treasury  funds  to  bolster  the  Social 

Seoiity  system? -     56      36 

9  SMir the  US  restrict  imports  from  naMs  tMi  apM 

trade  barriers  on  our  agricultural  products? S3      10 

10  Because  ol  the  mitary  dictatorship  impoMd  ^  the  Sowel 
Umon  on  Poland,  stnuid  the  United  States  respond  wilb 

sanctoB  atainst  the  present  Polish  Gntrmient? 51  38 

11  Should  the  US  provide  economic  aid  to  El  Sahwior' 45  47 

12  Should  the  US  supply  military  aid  to  El  Salndgr' 23  69 

13  Do  you  fatv  an  increase  in  midear  power  JiMlupment  as 

a  maior  source  ol  energy? 50      46 

14  Should  the  United  States  make  a  maior  connitaMl  to 
developing  such  new  sources  ol  eMr||f  as  solv.  wiM)  aid 

hsion  as  wel  as  conjervahon' _ 88  8 

b  WouU  yoii  lam  legislation  to  iurtto  rastrict  Die  sak  and 

manulacture  ol  handguns? - ••■■  71  27 

16  Do  you  support  a  Constitutional  anmdnent  to  ban  aborlwi?..  27  61 

Important  note— Many  dstrict  voters  d«l  not  vote  on  al  items  in  the 
questionnaire  and  also  those  who  voted  "undecidld"  a,-:  not  included  in  the 
percentries  of  the  abvw  aHMNr,# 


TAX  BILL  NOT  IN  BEST 
INTEREST  OP  WORKING  PEOPLE 


HON.  DON  BONKER 

OF  WASHIRGTOn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  17, 1982 

•  Mr.  BONKER.  Mr.  Speaker,  despite 
the  President's  speech  on  behalf  of  his 
$99  billion  tax  increase  package,  I 
cannot  in  good  conscience  support  a 
tax  bill  that  continues  to  shift  the  tax 
burden  onto  the  backs  of  the  middle- 
class  and  working  men  and  women. 

I  would  feel  duty-bound  to  support 
this  bUl  if  I  had  voted  for  the  ill-ad- 
vised Kemp-Roth  tax  plan  last  year. 
For  we  are  in  this  deficit  mess  largely 
because  of  last  year's  tax  package, 
which  is  costing  the  Government  $93 
billion  in  fiscal  year  1983  alone. 

About  half  the  current  deficit  is  at- 
tribuUble  to  the  Kemp-Roth  plan, 
which  was  so  heavily  supported  by  the 
President. 

If  there  had  been  no  tax  reduction 
program  in  1981,  the  budget  would 
show  a  surpliis  in  1985— because  in  ad- 
dition to  higher  revenues,  interest 
costs  on  the  debt  would  drop  as  defi- 
cits and  interest  rates  declined. 
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Second,  this  legislation  represents  a 
major  step  backward  from  the  gains 
Congress  has  made  in  increasing  the 
incentives  to  save.  The  United  States 
has  had  the  lowest  savings  rate  of  any 
of  the  industrialized  nations.  As  a 
result,  I  have  consistently  supported 
and  sponsored  legislation  to  increase 
the  tax  deduction  for  interest  and  divi- 
dends. Now,  however,  the  President 
wants  to  backtrack  on  the  progress  we 
have  made. 

Some  $12  billion  over  the  next  3 
years  is  expected  to  be  raised  from  a 
proposal  in  the  President's  tax  pack- 
age calling  for  10  percent  withholding 
on  interest  and  dividends  beginning 
July  1,  1982.  The  loss  to  savers  alone 
under  such  a  scheme  would  be  be- 
tween $1.2  and  $2  billion  a  year,  ac- 
cording to  an  analysis  by  New  York's 
Citibank,  because  interest  withheld 
early  in  the  year  would  not  be  avail- 
able for  compounding. 

This  scheme  is  an  intolerable  burden 
on  the  financial  institutions  in  our 
country,  many  of  which  are  already 
experiencing  severe  difficulties.  It  will 
force  more  than  50,000  financial  insti- 
tutions to  spend  $t  billion  or  more  to 
implement  the  system  and  $1  billion 
or  more  annually  to  maintain  it.  The 
costs  and  inconvenience  of  extra  pa- 
perwork and  new  regulations  under 
the  plan  would  more  than  offset  the 
advantages  of  increased  tax  collec- 
tions. 

Finally,  despite  all  the  talk  about 
closing  loopholes  in  this  bill,  there  is 
much  in  it  that  falls  squarely  on  the 
back  of  the  average  American.  This  is 
not  surprising,  given  the  fact  that 
Kemp-Roth  was  a  monument  to  trick- 
le-down economics.  It  reserved  the 
lion's  share  of  the  tax  cuts  for  the 
wealthy.  The  nonpartisan  Congres- 
sional Budget  Office  has  confirmed 
that  the  less  wealthy  have  suffered 
from  the  overall  administration  pro- 
gram, including  the  budget  cuts,  while 
the  wealthy  have  benefited. 

Taxes  in  1983  were  lowered  by  only 
$120  for  a  family  earning  less  than 
$10,000  but  by  $15,250  for  a  family 
earning  over  $80,000.  While  the  in- 
comes differ  by  a  factor  of  10,  the  tax 
reductions  differ  by  a  factor  of  100.  If 
we  include  spending  cuts,  the  differ- 
ences become  even  greater. 

The  fact  is  that  direct  aid  cuts,  com- 
bined with  tax  cuts,  have  reduced  the 
income  of  America's  poorest  families 
by  1.7  percent  and  have  raised  the 
richest  families'  incomes  by  6.7  per- 
cent on  the  average.  This  simply  is  not 
fair. 

Now  in  this  proposal,  we  see  taxes  on 
smoking,  an  increase  in  the  threshold 
for  medical  expense  deductions,  a  re- 
quirement that  Federal  workers  pay 
medicare  taxes,  increased  taxes  on  air- 
line fuel,  which  will  increase  the  cost 
of  transportation.  All  these  will  in- 
crease the  burden  on  average  Ameri- 
cans. 
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Mr.  Speaker,  I  am  enclosing  two  arti- 
cles which  have  run  recently  in  Wash- 
ington State  newspapers.  One  is  an 
editorial  in  the  Seatt'e  Times  urging 
Congress  to  "keep  its  hands  off  our  In- 
terest, dividends."  The  other  is  a  letter 
to  the  editor  in  the  Longview  Daily 
News  from  a  constituent,  Vince  Penta 
who  also  objects  to  the  tax  bill.  I  urge 
my  colleagues  to  read  these  articles: 
(From  the  Seattle  Times] 
Keep  Hahds  Oft  Our  Ihtkrkr,  Divioxmds 
Darning  socks  is  a  dying  art,  but  Congress 
and  the  Reagan  administration  ought  to 
take  it  up.  First  they  encourage  us  to  help 
the  economy  by  socking  our  money  away  in 
savings  accounts  and  other  Investments, 
then  they  start  cutting  holes  in  our  socks. 

We're  talking  about  the  10  percent  with- 
holding plan  for  interest  and  dividend 
income  that  a  Senate-House  conference 
committee  approved  with  White  house 
blessings. 

Starting  next  Jan.  1,  almost  every  finan- 
cial institution  and  corporation  in  the  coun- 
try would  be  required  to  withhold  one-tenth 
of  the  income  taxes  on  Interest  and  divi- 
dends before  investors  ever  saw  their  earn- 
ings. Part  of  the  $99  billion  tax-increase 
plan  written  mainly  by  Senate  Republicans 
and  backed  by  President  Reagan,  the  with- 
holding plan  would  raise  an  estimated  $11.7 
billion  over  the  next  three  years. 

(It  would  exempt  any  account  earning 
$100  or  less  annually,  people  with  a  tax  li- 
ability of  $600  or  less,  and  those  over  65  who 
paid  $1,500  or  less  in  taxes  last  year— or 
$2,500  for  an  elderly  couple.) 

Banks,  savings  and  loans,  credit  unions, 
and  many  corporations  are  irate  about  the 
withholding  scheme.  Every  American  saver 
and  investor  should  be,  too. 

The  loss  to  savers  alone  would  be  between 
$1.5  billion  and  $2  billion  a  year,  according 
to  an  analysis  by  New  York's  Citibanli,  the 
nation's  second-largest  bank,  because  inter- 
est withheld  early  in  the  year  would  not  be 
available  for  compounding. 

The  costs  and  inconvenience  of  extra  pa- 
perwork and  new  regulations  under  the  plan 
would  more  than  offset  the  advantages  of 
increased  tax  collections.  The  tJ.S.  League 
of  Savings  Associations  has  estimated  that 
start-up  and  administrative  costs  would  be 
more  than  double  the  additional  tax  reve- 
nues. 

"Why  should  honest  taxpayers  have  to 
pay  withholding  and  give  the  government 
what  is  in  etlf^t  an  interest-free  loar?" 
Asked  Alan  Wade,  spokesman  for  the  sav- 
ings league.  Why  indeed? 

Congress  and  the  administration  have 
stubbed  their— and  our— toes  on  this  plan 
and  should  step  back  and  start  off  on  a  new 
foot.  Otherwise,  voters  may  want  to  do  some 
withholding  of  their  own  at  the  ballot  box. 

[From  the  Longview  Daily  News] 

Absurd  Tax  Grab 

To  the  Editor 

How  can  our  administration  possibly  con- 
done the  withholding  of  income  tax  on  in- 
terest income?  Has  not  President  Reagan 
himself  indicated  that  an  Important  ele- 
ment of  our  economic  recovery  is  the  en- 
couragement of  Americans  to  save?  To  save 
instead  of  spend;  to  save  so  that  there  is 
money  to  lend  for  people  to  build  homes;  to 
save  so  that  there  is  money  to  lend  to  indus- 
tries for  capital  growth.  How  ever  could  the 
president  support  this  absurd  tax  grab  pro- 
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posed  in  the  Senate  of  the  United  SUtes 
whereby  income  tax  would  be  withheld  on  a 
regular  basis  from  interest  income? 

Under  the  guise  of  saving  the  government 
money  and  avoiding  underpayment  of  tax, 
the  administration  is  going  to  remind  nearly 
every  American  every  month  just  how 
greedy  Big  Government  is.  Every  month 
people  will  be  reminded  of  the  foolishness 
of  saving.  It's  bad  enough  now  that  we  must 
report  interest  income  at  the  end  of  the 
year.  It  is  outrageous  to  contemplate  that 
every  month  we're  going  to  have  less  money 
accrued  to  us  because  of  our  thrift. 

Many  people  supported  Mr.  Reagan's  can- 
didacy because  of  his  interest  in  dismantling 
big  government.  What  does  he  think  this 
new  withholding  does  for  government?  It 
helps  it  grow!  He  is  now  condoning  an  in- 
crease in  federal  regulation  of  our  lives— an 
increase  in  the  federal  bureaucracy,  with 
absolutely  no  incentive  to  cut  back. 

Congress  should  not  be  misled  by  treasury 
officials  who  insist  this  is  the  way  to  get  at 
tax  cheats  or  who  insist  that  the  only  adver- 
saries of  this  legislaiton  are  banks.  The 
effect  of  this  tax  bill  will  be  to  discourage 
Americans  from  saving  money.  Americans 
who  have  earned  enough  money  to  save  are 
going  to  be  penalized  for  interest  income  on 
that  savings.  That  tax  is  wrong  to  begin 
with,  and  to  institute  a  withholding  process 
which  is  going  to  affect  that  meager  income 
on  a  per  capita  basis  is  simply  outrageous. 

All  Americans  should  immediately  contact 
their   congressional    delegation    and    insist 
that  they  resist  approving  such  a  measure. 
Vine*  PnrrA,  Lonffinew.m 


CURRENT  RAILROAD  INDUSTRY 
PROBLEMS 
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HON.  THOMAS  F.  HARTNETT 

OP  SOUTH  CAROUH A 
ni  THE  HOUSE  OF  REPRXSENTATI VIS 

Tuesday,  August  17,  1982 
•  Mr.  HARTNinT.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
a  recent  conunentary  entitled  "Bring- 
ing Back  The  Railroads"  by  Edward  J. 
Walsh.  The  article  appeared  in  "Point 
of  View"  of  the  USIC  Writers  Group. 
It  sheds  some  light  on  the  current 
problems  of  the  railroad  industry 
which  I  believe  will  be  of  interest  to 
my  colleagues. 

President  Reagan  moved  to  avert  a  nation- 
wide rail  strike  on  July  8,  two  days  before  it 
was  to  begin.  His  executive  order  declared  a 
60-day  cooling  off  period,  and  appointed  a 
special  panel  to  look  into  the  dispute  be- 
tween the  Brotherhood  of  Locomotive  Engi- 
neers and  the  rail  management  negotiating 
arm. 

If  the  strike  had  occurred,  it  would  have 
affected  90  percent  of  U.S.  railroad  track- 
age, according  to  the  White  House.  It  would 
have  added  some  620,000  people  to  the  na- 
tion's unemployment  rolls  in  two  weeks,  and 
l.l  million  after  a  month.  Such  is  the  power 
of  the  Brotherhood  of  Locomotive  Engi- 
neers. 

Although  the  dictatorship  of  organized 
labor  in  the  rail  industry  has  not  gotten  the 
same  public  attention  as  labor  clout  in  the 
auto  or  steel  industries,  it  is  even  more  seri- 
ous. America's  railroads  have  been  on  a  pro- 
ductivity slide  for  years,  thanks  to  incom- 
prehensible union  work  rules  and  overgener- 
ous  wages  and  benefits.  The  current  reces- 
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sion  has  caused  a  sharp  downturn  in  rail 
traffic,  exacerbating  further  the  crisis  the 
industy  is  facing.  According  to  Railipay  Age, 
orders  for  new  rail  cars  in  May  dropped  to 
487  from  539  in  April,  and  from  2.291  in 
May  1981— a  decline  of  79  percent  for  the 
year. 

Historically,  collective  bargaining  in  the 
rail  industry  has  been  on  a  nationwide  basis. 
The  two  major  rail  unions,  the  Locomotive 
Engineers  and  the  United  Transport  Union, 
have  bargained  with  the  single  management 
group,  the  National  Carriers  Committee  of 
the  National  Railway  Labor  Conference.  As 
in  other  heavy  industires,  the  system  has 
created  a  monster  of  nationwide  monopoly 
union  power. 

The  principal  drag  on  railroad  productivi- 
ty Is  archaic  work  rules.  For  example,  the 
"hundred  mile"  rule  requires  trainmen  be 
paid  a  full  day's  wage  for  traveling  100 
miles— a  trip  that  today  takes  only  a  few 
hours.  Professor  John  P.  Due  of  the  Univer- 
sity of  Illinois,  in  a  study  of  railroad  produc- 
tivity analyzed  in  the  Spring  issue  of  7>on«- 
portation  Journal,  declared  that  "The  rail 
industry  could  earn  a  reasonable  rate  of 
return  with  drastic  revisions  in  labor  union 
contracts  to  increase  labor  productivity." 
Among  the  changes  he  urges  are:  reductions 
in  crew  size;  payment  for  an  8-hour  day  re- 
gardless of  distance  traveled,  and  flexibility 
in  the  kinds  of  work  individuals  are  allowed 
to  do.  He  adds  further  that  "Much  of  the 
blame  rests  with  the  federal  government, 
which  has  consistently  supported  labor's  po- 
sition." 

The  idiocies  of  rail  union  work  rules  are 
highlighted  by  the  exceptions  to  them.  The 
vast  majority  of  U.S.  trains  are  forced  to  op- 
erate with  a  four-man  crew:  an  engineer, 
conductor,  and  two  brakemen.  For  years, 
however.  European  trains  have  been  run 
with  only  one  or  even  no  brakemen.  Only 
one  American  rail  line.  Florida  East  Coast 
Railways,  has  broken  the  union  strangle- 
hold on  crew  size.  Throughout  a  thirteen 
year  strike  which  ended  in  1976.  it  operated 
with  two-man  crews,  and  continues  to  do  so. 
There  is,  thus,  some  light  at  the  end  of 
this  tunnel.  Amtrak,  the  government-owned 
passenger  rail  line,  recently  forced  six  of  its 
non-operating  unions  to  scale  back  their 
wage  demands  from  a  30  percent  pay  hike 
over  30  months  to  18.7  percent.  Amtrak  also 
won  concessions  on  work  rules,  and  will  now 
be  able  to  require  employees  to  perform 
work  formerly  done  by  those  in  different 
Job  classifications. 

Another  salutary  development  is  the  in- 
tention of  Pullman  Standard,  long  Ameri- 
ca's premier  rail  car  manufacturer,  to  get 
back  into  the  business  it  left  several  years 
ago.  Pullman  president  Jack  Kruizerga  says 
he  expects  to  be  producing  cars  at  the  com- 
pany's Bessemer,  Ala.,  plant  by  early  1983— 
"if  Pullman  can  reach  agreement  with  a 
productivity-minded  union. "  Pullman  had 
shut  down  its  Butler,  Pa.,  plant  due  to  a 
nightmarish  relationship  with  the  United 
Steelworkers. 

At  Butler.  Pullman  paid  USW  members 
$11  per  hour  plus  $7  per  hour  in  benefits. 
There  were  160  job  classifications  at  the 
Butler  plant.  Incredibly,  the  USW  classifica- 
tion system  was  less  rigid  than  the  rail 
unions'. 

Labor  costs  and  work  rules  are  at  the 
heart  of  the  railroad  industry's  decline  in 
the  United  States.  This  must  change.  Rail 
executives  must  stand  up  to  the  unions'  de- 
mands, and  the  federal  government  must 
curtail  the  privileges  of  monopoly  union 
power.  Otherwise,  the  next  rail  strike  could 
well  be  the  last.« 
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KEEPING  ARMS  TALKS  HONEST 


HON.  ALBERT  GORE,  JR. 

or  TENIfKSSCE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  17,  1982 

•  Mr.  GORE.  Mr.  Speaker,  the  vote  2 
weeks  ago  on  the  nuclear  freeze  reso- 
lution was  a  powerful  statement  of  the 
widespread  concern  about  the  Presi- 
dent's position  on  nuclear  arms  con- 
trol. The  defeat  was  narrow,  but  the 
message  was  clear— the  President  must 
move  decisively  and  quickly  to  end  the 
arms  race  and  to  reach  a  meaningful 
arms  control  agreement  with  the 
Soviet  Union.  The  American  people 
will  settle  for  no  less. 

The  Boston  Globe  editorial  on 
Wednesday,  August  11,  entitled, 
"Keeping  Arms  Talks  Honest,"  was  an 
eloquent  and  unusually  incisive  de- 
scription of  this  close  vote.  I  urge  my 
colleagues  to  read  it  carefully. 
The  editorial  follows: 
[From  the  Boston  Globe.  Aug.  11, 1982] 

KxEPiif G  Arms  Talks  Honest 
Only  in  the  narrowest  sense  could  last 
week's  rejection  of  the  nuclear  freeze  peti- 
tion by  the  US  House  of  RepresenUtives  be 
seen  as  defeat  for  the  arms  control  move- 
ment. 

In  the  larger  context,  the  preceding 
debate  and  the  razor-thin  margin  show 
what  remarkable  progress  has  been  made  by 
freeze  organizers  in  the  past  six  months. 

The  House  voted  204-202  for  a  substitute 
resolution,  backing  the  Reagan  Administra- 
tion's START  approach  to  strategic-arms 
talks  in  Geneva  with  the  Soviet  Union.  But 
the  central  message  is  that  three  months 
before  Election  Day  1982  there  is  enormous 
nationwide  interest  in  arms  control— and 
widespread  skepticism  about  the  Adminis- 
tration's sincerity  and  effectiveness  in  pur- 
suing that  aim  through  START. 

It  would  be  a  mistake  to  view  support  for 
the  freeze  as  an  endorsement  of  any  par- 
ticular tactical  strategy  in  the  arms  talks. 
What  it  is.  in  the  view  of  many  freeze  pro- 
ponents, is  a  vehicle  to  keep  the  Administra- 
tion honest  on  arms  control. 

At  a  New  Hampshire  town  meeting  last 
winter,  one  supporter  summed  the  freeze 
mesage  in  simple  terms  that  still  apply:  "I 
support  our  government  and  I  hate  commu- 
nism as  much  as  anyone,"  he  said.  "I  just 
want  the  government  to  work  on  this.  I'm 
not  able  to  sit  down  with  the  Russian  lead- 
ers. All  this  vote  is,  is  to  ask  our  leaders  to 
sit  down  with  them  and  talk  hard." 

The  freeze  campaign  began  in  a  limited 
way  two  years  ago.  but  as  late  as  this  past 
February  its  organizers  were  counting  on  a 
slow-and-steady  effort  that  might  take  sev- 
eral years  to  reach  national  political  promi- 
nence. Then  suddenly  the  idea  caught  on. 

Under  normal  circumstances,  the  fact  that 
Geneva  talks  are  under  way  could  have  been 
expected  to  deflate  the  movement,  but  that 
has  not  happened.  Instead  it  is  gaining 
force. 

The  Republicans  paid  a  great  compliment 
to  the  freeze  movement  last  week.  They 
sliced  their  victory  as  thin  as  they  could, 
mustering  an  accordion-like  majority  so  as 
to  expose. the  minimum  number  of  Republi- 
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cans to  the  possibility  of  voter  retribution  in 
the  faU. 

The  only  New  England  legislator  to  vote 
against  the  freeze  was  David  Emery  (R- 
Maine).  who  will  challenge  Sen.  George 
Mitchell  for  his  seat  this  fall. 

By  placing  arms  control  on  the  election 
agenda,  the  freeze  is  sending  a  message 
from  the  grass  roots  to  two  audiences. 

It  is  telling  the  Administration  it  had 
better  be  serious  in  its  pursuit  of  an  arms 
control  agreement.  And  it  is  telling  legisla- 
tors they  had  better  do  their  homework  on 
national  security  or  else  face  a  grilling  on 
the  campaign  trail  by  an  aroused  electorate. 

As,  Harry  Truman  once  explained  about 
mules,  before  they'll  do  what  you  want,  you 
first  have  to  get  their  attention. 

However  Congress  voted  last  week,  the 
freeze  is  doing  that.* 


THE  FRENCH  VISION  OP  THE 
ROLE  OF  SCIENCE 


HON.  GEORGE  E.  BROWN,  JR. 

OP  CALirORIflA 
IH  THE  HOUSE  OF  REPRESEMTATTVES 

Tuesday,  August  17.  1982 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  it  has  become  commonplace 
to  hear  D.S.  political  and  indxistrial 
leaders  talk  in  defeatist  or  injured 
tones  about  the  technological  ad- 
vances of  our  economic  competitors, 
most  particularly  Japan.  In  many 
ways,  Japan  is  doing  what  Avis 
claimed  to  be  doing  in  its  car  rental 
advertising,  'We  Try  Harder."  In 
other  important  ways,  the  Govern- 
ments of  Japan  and  West  Germany 
and  Prance  decided,  in  concert  with 
their  leading  industries,  to  win  certain 
markets.  This  they  have  done. 

Last  Sunday's  New  York  Times  car- 
ried a  fascinating  article  which,  while 
described  by  others  elsewhere,  in  a 
nutshell  shows  how  a  government  can 
influence  social  and  industrial 
progress.  Ironically,  the  current  poli- 
cies of  Socialist  President  Francois 
Mitterrand  in  support  of  science  and 
technology  are  most  similar  to  the 
policies  of  former  President  Charles  de 
GauUe,  who  was  a  political  rival  of 
President  Mitterrand.  This  irony  only 
underlines  the  foolishness  of  political 
labels  when  it  comes  to  commonsense 
policies  that  affect  the  national  securi- 
ty, including  the  economic  security  of 
a  nation. 

Mr.  Speaker,  if  the  Government  of 
France  pursues  the  policy  of  large- 
scale  financial  increases  in  selected 
areas  of  research  and  development,  I 
have  no  doubt  that  they  will  achieve 
their  goal  of  becoming  second  to  only 
the  United  States  and  Japan  in  devel- 
oping new  technologies.  If  they  do,  it 
should  go  without  saying  that  France 
will  be  the  world  leader  in  certain 
areas,  and  the  United  States  will  con- 
tinue to  fall  behind. 

I  urge  my  colleagues  to  read  the  fol- 
lowing article,  and  reflect  on  why  the 
Government  of  the  United  States  does 
not  have  a  similar  vision  and  policy. 
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The  article  follows: 

[Prom  the  New  York  Times.  Aug.  15, 1982] 

Skekuig  Tecrnouxsical  Gains,  the  Fhkiich 

Socialize  Scikhce 

(By  Walter  SulUvan) 

Paris.— In  a  bid  to  make  Prance  Europe's 
technological  leader  and  cope  with  a  deep 
crisis  that  the  country's  socialist  leaders  be- 
lieve must  inevitably  affect  all  industrialized 
nations,  the  Government  has  mapped  an 
ambitious  program  of  reform  and  large-scale 
increases  in  research  funding.  It  has  recent- 
ly annoimced  that  it  will  be  spending  the 
equivalent  of  hundreds  of  millions  of  dollars 
annually  by  mid-decade  to  develop  biotech- 
nologies and  electronics.  Other  areas  slated 
for  special  attention  Include  robotics,  renew- 
able energy  sources,  energy  conservation, 
improved  employment  and  working  condi- 
tions. Supporters  and  skeptics  alike  believe 
the  goals  can  be  achieved  only  by  radical 
changes  in  research  practices  and  the  educa- 
tional system. 

The  plan,  according  to  Jean-Pierre  Che- 
v6nement,  the  man  responsible  for  its  exe- 
cution, is  to  raise  Prance  during  the  next 
decade  "to  the  rank  of  third  scientific  power 
in  the  wi.  Id"— outranked  only  by  the 
United  Stetes  and  Japan.  Mr.  ChevCnement 
is  the  Minister  of  Science,  Technology  and 
Industry.  His  already  extensive  lordship  was 
recently  expanded  to  include  Prance's  in- 
dustrial establishment. 

A  law  spelling  out  the  goals  was  passed  by 
the  National  Assembly  on  June  30.  Punding 
of  non-military  research  and  development 
over  the  next  five  years  is  to  increase  annu- 
ally at  17.8  percent  in  constant  francs 
(taking  inflation  into  account).  Recruitment 
is  to  enlarge  the  research  work  force  by  4.5 
percent  yearly.  In  the  United  SUtes,  Peder- 
al  support  of  non-military  R  &  D  is  current- 
ly decreasing  in  constant  dollars. 

Support  for  basic  research  would  rise  13 
percent  annually,  avoiding  sudden  fluctua- 
tions in  funding  such  as  those  that  have  left 
some  research  projects  in  the  United  SUtes 
high  and  dry.  By  1985  total  public  and  pri- 
vate support  for  all  research  and  develop- 
ment would  increase  from  1.8  to  2.5  percent 
of  the  gross  national  product.  Such  a  leap 
would  bring  Prance  up  from  behind.  In 
recent  years  comparable  percentages  in 
other  countries  have  been  2.4  for  the  United 
States,  2.2  for  Britain  and  West  Germany, 
2.0  for  Japan  and  0.8  for  Italy.  The  Ameri- 
can percentage  has  dropped  consldermbly 
from  3.1  in  1964. 

ROLB  POR  SOCIAL  SCIBf  CSS 


In  contrut  to  the  United  SUtes,  where 
Government  support  for  the  social  and  be- 
havioral aciences  Is  shrinking,  the  French 
program  produces  new  raophasls.  The  As- 
sembly called  for  the  humanities  and  social 
sciences  to  play  a  role  "In  restoring  the  dia- 
logue between  science  and  society."  In  the 
view  of  Jacques  AttaU,  special  adviser  to 
President  Francois  Mitterrand,  Industrial 
countries  such  as  Japan  and  the  United 
SUtes  will  face  Intense  economic  and  socio- 
logical problems  as  new  technologies,  such 
as  those  baaed  on  computers,  robots  and  sat- 
ellite communications,  come  into  general 
use.  Urban  life,  he  says,  will  have  to  be  reor- 
ganized. ^     _. 

According  to  Jacques  Robin,  who  heads 
the  Center  for  Studies  of  Systems  and  Ad- 
vanced Technologies  set  up  by  the  Govern- 
ment this  year  to  conduct  technologies  fore- 
casting, the  use  of  robots  and  other  forms  of 
automation  will  lead  to  unemployment  far 
greater  than  that  of  today,  resulting  in  deep 
social  unrest.  He  hopes  France  can  devise 
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the  technological,  educational  and  socio-po- 
litical means  to  minimize  the  impact  of  such 
ft  crisis. 

All  agree  that  fulfillment  of  the  Socialist 
program  will  be  dif fictdt.  The  plan  calls  for 
10  percent  annual  rises  in  funding  of  re- 
search and  development  by  nationalized  in- 
dustry as  well  as  8  percent  rises  In  the  pri- 
vate sector.  The  Government,  however,  can 
only  promote  the  latter  with  ecomomic  in- 
centives. 

As  pointed  out  by  Pierre  Aigrain,  minister 
of  science  under  the  previous  Government, 
a  number  of  large.  Government-controlled 
industries  are  already  making  big  Invest- 
ments in  research.  He  is  director  of  research 
at  Thomson  CSP,  a  conglomerate  that  con- 
trols enterprises  as  diverse  as  those  of  the 
Hughes  Aircraft  Company  in  the  United 
SUtes.  The  Government  owns  a  small  per- 
centage of  Thomson  stock  and  many  more 
shares  are  held  by  banks  that  have  now 
been  nationalized.  Thomson,  he  says,  yearly 
invests  more  than  4.5  billion  francs  in  re- 
search and  development.  That  is  dose  to  a 
baiion  dollars  and  almost  double  the  figure 
for  American  Telephone  and  Telegraph. 

A  striking  feature  of  the  new  government 
policy  \s  its  resemblance  to  that  of  Charles 
de  Gaulle,  whose  political  viewpoint  was 
near  the  opposite  end  of  the  spec.tnmi.  In 
his  wish  to  restore  the  "glory"  of  Prance,  de 
GauUe  was  relatively  generous  toward  sci- 
ence—particularly regarding  "show" 
projects  such  as  the  world's  most  powerful 
electron  microscope  In  Toulouse  and  a  giant 
solar  furnace  at  Odellle.  Between  1958  and 
his  resignation  In  1969,  allocations  for  re- 
search and  development  leaped  from  2.5  to 
6.2  percent  of  the  national  budget. 

After  Georges  Pompidou  succeeded  de 
Gaulle  the  research  budget  sagged.  When 
Val6ry  Giscard  d'EsUlng  became  president 
in  1974.  it  rose  slightly.  Finally,  in  the 
1980's,  Mr.  Aigrain  persuaded  the  Govern- 
ment that  Prance's  future  economic  devel- 
opment depended  on  high  technology.  That, 
in  turn,  required  Intensive  research. 

OniOCRATIZATION  OF  SCIEMCI 

Of  Mr.  Chevtoement's  extension  of  this 
policy,  Mr.  Aigrain  says:  "To  some  ext«nt  he 
was  my  student."  But  he  concedes— as  do 
others— that  Mr.  Chevftnement  has  a  better 
chance  of  success:  "He  carries  much  more 
political  weight  than  I  do.  I  belong  to  no  po- 
litical party."  Mr.  ChevCnement  leads  the 
left  wing  of  the  Socialist  Party  and,  before 
his  present  as^gnment,  was  rapporteur  of 
the  parliamentary  committee  concerned 
with  science  and  technology.  Aged  43.  he  is 
considered  a  potential  prime  minister  or 
president.  His  domain  includes  virtually  all 
agencies  dealing  with  science  and  technolo- 
gy, such  as  atomic  energy,  medicine,  spaoe 
and  oceanography. 

Despite  resemblances  of  his  program  to 
that  of  de  Gaulle  there  are  basic  differ- 
ences. For  example,  it  emphasizes  "democ- 
ratization" of  scientific  enterprises,  with 
represenUtives  of  various  elements  of  socie- 
ty, including  labor,  to  be  added  to  their  ad- 
ministrative councils.  It  seeks  "reglonaliza- 
tlon"— dispersal  of  research  efforts  now 
heavily  concentrated  In  the  Paris  area. 

At  present,  research  in  Prance  tends  to  be 
compartmentalized  in  specialized  Institutes. 
An  effort  is  being  made  to  move  closer  to 
American  practice,  where  researchers  shut- 
tle more  freely  between  academic.  Industrial 
and  government  laboratories  and  innovative 
enterprises  spring  up  more  readily. 

Another  feature  of  the  program  is  its 
demand  that  scientists  return  to  the  use  of 
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French.  This  led.  in  part,  to  the  resignation 
of  Charles  Thiebault  as  director  of  the  Na- 
tional Center  for  Scientific  Research.  The 
center,  with  a  staff  of  23.000,  conducts  80 
percent  of  Prance's  basic  research.  A  centu- 
ry ago  French  and  German  were  largely  the 
languages  of  science,  but  they  have  been  re- 
placed by  English.  Mr.  Chevenement  be- 
lieves that  in  France  this  creates  a  barrier 
between  science  and  the  populace  whereas 
Mr.  Thiebault  fears  that  a  return  to  French 
would  increase  isolation  from  the  main- 
stream of  science. 

France's  educational  system  is  a  major  im- 
pediment, it  is  widely  agreed.  At  about  the 
age  of  14  students  begin  training  for  one  of 
the  baccalaureate  exams  that  will  determine 
their  academic  careers.  Those  admitted  to 
the  mathematics-science  curriculum  may 
try  for  admission  to  one  of  the  "grandes 
ecoles  "  that  produce  France's  scientific  and 
technological  elite.  Others  may  enter  uni- 
versities, where  emphasis  is  on  the  human- 
ities. Since  the  output  of  better-trained  spe- 
cialists from  the  grandes  ecoles  is  meager, 
the  result  is  a  sever  shortage  of  high  quality 
researchers. 

The  oft-sUted  goal  of  President  Mitter- 
rand Is  "To  put  science  at  the  heart  of  de- 
mocracy, to  use  change  to  invent  the 
future."  Before  his  Oovemment's  goals  can 
be  achieved,  a  nimiber  of  deeply  entrenched 
ways  of  doing  things  will  have  to  be  al- 
tered.* 


AMERICAN  HOLOCAUST 


UMI 


HON.  ROBERT  K.  DORNAN 

or  CAUPORNIA 
nf  THZ  H017SE  OF  RZPRXSEirrATIVKS 

Tuesday,  August  17.  1982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  distinguished  Senator 
from  North  Carolina,  Mr.  Helms, 
today  (August  16)  brought  before  the 
Senate  a  bill  which  would  protect 
human  life  from  the  moment  of  con- 
ception. This  is  the  first  serious  at- 
tempt on  the  part  of  the  97th  Con- 
gress to  come  to  terms  with  the  stark 
and  brutal  reality  of  "the  American 
Holocaust"— the  annual  destruction  of 
1.5  million  innocent  unborn  babies  in 
their  mothers'  womb— over  10  million 
since  the  infamous  Supreme  Court  de- 
cision in  1973. 

Mr.  Speaker,  the  index  of  the  level 
of  any  civilization  is  the  solicitude  it 
shows  for  those  who  are  its  most  help- 
less and  defenseless  citizens.  And  who 
is  more  helpless  or  defenseless  than 
the  innocent  baby  in  the  womb?  Let  us 
not  forget  that  it  was  not  so  very  long 
ago  that  mothers  who  were  pregnant 
were  said  to  be  "with  child."  The 
Sacred  Scriptures  underscore  this 
when  it  describes  the  Virgin  Mary's 
visit  to  her  cousin  Elizabeth.  At  the 
soimd  of  Mary's  greeting,  the  baby  in 
Elizabeth's  womb  "leapt  for  joy."  That 
infant  of  course  was  St.  John,  the  Bap- 
tist. 

Mr.  Speaker,  this  modem  Herodian 
slaughter  of  the  innocents,  this  un- 
precedented bloodletting  In  peacetime, 
must  come  to  an  immediate  halt.  Sen- 
ator Helms'  biU  is  deserving  of  the 
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utmost  support  as  a  first  constructive 
step  to  achieve  this  noble  goal.  If  the 
Helms'  bill  is  not  favorably  acted 
upon,  I  can  only  echo  with  trepidation 
the  haimting  words  of  Thomas  Jeffer- 
son: "Indeed,  I  tremble  for  my  country 
when  I  reflect  that  God  is  Just." 

I  would  at  this  time  like  to  submit 
for  the  Record  a  timely  letter  by  the 
California  Pro-Life  Medical  Associa- 
tion. 

Cautoucia  Pro  Lm 
MzDiCAi.  Association. 

Palm  Springs,  Calif. 
To    United   States    Congress,    Washington, 
D.C. 

Until  the  late  1960's  the  medical  profes- 
sion in  America  still  upheld  the  Hippocratic 
Oath,  and  our  collective  attitude  regarding 
abortion  was  proffered  by  eminent  physi- 
cians such  as  Nicholas  J.  E^tman.  professor 
emeritus  of  obstetrics  in  Johns  Hopkins 
University: 

"Unless  the  mother's  health  is  at  stake,  no 
reputable  member  of  the  profession  would 
undertake  such  a  procedure  (abortion),  for 
it  would  constitute  murder."  Expectant 
Motherhood.  1963. 

The  truth  has  not  changed.  Individual 
human  life  still  begins  at  fertilization.  A 
pregnant  woman  is  still  an  expectant 
mother  who  carries  another  individual 
within  her  body.  'Erase  the  euphemistic  lan- 
guage of  the  abortion  perpetrators  and 
abortion  is  still  the  brutal  killing  of  an  inno- 
cent individual  human  being.  Once  again  for 
the  second  time  in  the  course  of  modem  his- 
tory, the  physician  has  become  the  doctor 
of  death,  an  agency  of  the  state  who  decides 
death  selection  and  death  control  among 
the  "unwanted." 

Physicians,  legislators,  and  Judges  have 
perpetuated  a  lie.  a  devastating  lie  which 
has  endorsed  the  slaughter  of  more  than  9 
million  human  lives  in  America  and  untold 
tens  of  millions  of  lives  in  the  Third  World 
where  we  have  spread  the  malignant  mes- 
sage of  abortion  as  population  control  and 
"planned  parenthood." 

We  will  aU  be  held  accountable  for  this 
heinous  crime  against  himianity.  Whether 
you  accept  or  reject  the  truth,  you.  as  a  rep- 
resentative of  a  nation  once  dedicated  to 
justice  for  all.  will  be  held  responsible. 

We.  as  physicians  committed  to  the  life- 
protective  ethics  of  medicine,  demand  that 
you  restore  constitutional  protection  of  the 
right  to  life  for  all  human  beings  including 
the  most  innocent,  most  defenseless 
member  of  the  human  family— the  human 
being  in  the  womb. 

There  can  be  nothing,  nothing  more 
urgent  that  the  cessation  of  these  millions 
of  legalized  murders. 

Directors:  Nancy  T.  Mullan.  M.D..  Albert 
Lorincz.  M.D..  Sheila  Belme.  M.D..  Frank 
Hyatt.  M.D.,  Philip  B.  Dreisbach.  M.D. 
Sincerely, 

Nancy  T.  Muixam.  M.D. 
(In  behalf  of  our  membership).* 
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EDWIN  B.  "PAT"  PATTERSON 


HON.  G.V.(SONNY)  MONTGOMERY 

or  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  17,  1982 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  saddened  today  to  call  to  the  at- 
tention of  my  colleagues  the  death  of 


Edwin  B.  'Pat"  Patterson,  former 
chief  counsel  of  the  Committee  on 
Veterans'  Affairs.  Pat  was  laid  to  rest 
yesterday  at  Arlington  National 
Cemetery. 

Pat  served  our  committee  for  23 
years,  retiring  from  his  position  as 
chief  coimsel  in  1971. 

Bom  in  Lexington,  Ky.,  on  Decem- 
ber 19.  1912.  Pat  was  educated  in  the 
public  schools  of  that  city  and  grad- 
uated from  the  University  of  Ken- 
tucky with  an  A.B.  degree  in  1934.  He 
received  his  LL.B.  degree  from  Catho- 
lic University  in  1938;  and  was  a 
member  of  the  bar  of  the  District  of 
Colimibia.  the  Supreme  Court  of  the 
United  States,  and  the  Supreme  Court 
of  Korea. 

Following  his  discharge  from  mili- 
tary service  in  World  War  II.  he  was 
appointed  to  the  professional  staff  of 
the  House  Committee  on  Veterans'  Af- 
fairs by  the  late  Edith  Nourse  Rogers 
on  January  1,  1948. 

Pat  served  as  chief  counsel  under 
three  chairmen,  the  Honorable  Edith 
Nourse  Rogers,  the  Honorable  John  E. 
Rankin,  and  the  Honorable  Olin  E. 
Teague. 

His  service  spanned  the  period  from 
World  War  II  to  Vietnam.  During  his 
23  years  of  service  on  the  committee 
staff,  he  participated  in  the  formula- 
tion of  most  of  the  veterans'  programs 
as  they  exist  today. 

During  his  long  period  of  service  as 
coimsel  to  the  committee,  he  had  the 
responsibility  for  codification  of  veter- 
ans' laws  into  what  is  now  known  as 
title  38,  United  States  Code;  and  he 
participated  in  the  legislative  drafting 
and  planning  of  most  of  the  major 
pieces  of  veterans'  legislation. 

In  the  early  years  of  Pat's  service, 
committee  staffs  were  small,  and  staff 
members  were  required  to  develop  ex- 
pertise in  many  fields.  Pat  had  an  ef- 
fective working  knowledge  of  all  the 
major  veterans  programs,  such  as  com- 
pensation, pension,  education,  hous- 
ing, insurance,  and  medical  benefits. 

His  special  interest  was  hospital  and 
medical  benefits,  and  in  this  area  he 
made  many  special  contributions.  He 
played  a  key  role  in  the  development 
of  the  program  for  the  care  of  elderly 
veterans.  He  developed  a  concept  of 
extra  pension  payments  for  house- 
bound and  aid  and  attendance  cases. 
He  worked  to  strengthen  the  State  sol- 
diers home  program.  He  helped  devel- 
op the  legislative  basis  for  the  nursing 
care  program  in  VA  hospitals  and 
worked  to  add  thousands  of  nursing 
beds  to  the  VA  system.  He  developed 
the  home  drug  program  that  now  ben- 
efits thousands  of  chronically  ill  veter- 
ans. 

The  physicians  and  nurses  of  the 
Veterans'  Administration  will  remem- 
ber Pat's  service  to  them  because  he 
played  a  major  part  in  the  develop- 
ment of  incentive  pay  for  physicians 
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and  special  pay  benefits  for  nurses 
working  extra  hours,  weekends, 
nights,  and  holidays. 

Few  are  aware  of  it.  but  Pat  person- 
ally reviewed  all  the  malpractice  cases 
in  the  VA  medical  system.  He  checked 
these  cases  in  an  effort  to  provide 
added  protection  for  VA  patients. 
Pat's  service  had  a  profound  impact  on 
the  VA  medical  system.  He  worked 
consistently  for  its  improvement  and 
was  one  of  its  major  defenders. 

Pat  made  two  major  contributions  in 
the  field  of  insurance.  He  guided  the 
development  of  the  servicemen's  group 
life  insurance  program  which  insures 
every  member  of  the  U.S.  Armed 
Forces  and  is  the  largest  group  insur- 
ance program  in  the  world.  This  pro- 
gram has  been  remarkably  proficient 
and  effective.  He  led  the  investigation 
that  increased  the  yield  of  the  VA  in- 
surance trust  fund  that  has  benefited 
millions  of  veteran  policyholdere. 

Long  before  congressional  commit- 
tee staffs  became  large  and  commit- 
tees began  the  publication  of  informa- 
tion sheets  on  their  activities.  Pat  de- 
veloped an  information  system  for 
Members  of  Congress  on  the  activities 
of  the  Veterans'  Affairs  Committee 
and  the  purposes  of  its  legislation.  His 
"blue  sheets"  became  the  model  for 
other  committees  and  ^hese  publica- 
tions are  common  practice  in  the  Con- 
gress today. 

Mr.  Speaker.  Pat  really  never  re- 
tired. The  members  of  the  commitiee 
would  not  let  him.  After  officially 
leaving  the  committee  as  a  p>ermanent 
employee,  he  continued  to  serve  as  a 
consultant  imtil  he  was  disabled  ap- 
proximately 3V4  years  ago. 

In  addition,  Mr.  Speaker,  few  people 
realize  that  Pat  served  numerous  char- 
ities and  was  especially  active  in  the 
Meals  on  Wheels  Program.  He  was  an 
active  member  of  Trinity  Lutheran 
Church  in  Rockville.  Md. 

Pat  had  the  satisfaction  of  a  long, 
productive  career  of  service  to  his 
fellow  veteran.  His  family,  his  friends 
and  those  fortunate  enough  to  serve 
with  him  in  the  Congress  can  take 
pride  in  his  impeccable  career  and  ac- 
complishments. Mr.  Patterson  was  a 
kind  and  gentle  person,  loyal  to  his 
friends  and  a  devoted  family  man. 

Mr.  Speaker.  I  know  all  of  my  col- 
leagues join  me  in  extending  our  deep- 
est sympathy  to  his  lovely  wife,  Fritzl, 
to  his  beautiful  daughter  Anna,  his 
three  delightful  grandchildren  and 
other  members  of  the  family.* 
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published  an  editoral  about  a  rebuttal 
prepared  by  the  Department  of 
Health  and  Human  Services  to  the 
CBS  documentary  "People  Like  Us." 
aired  in  April.  1982. 

The  editorial,  prepared  by  the  En- 
terprise News  Service,  deserves  broad 
attention.  Its  text  follows: 

Answering  Bill  Moyers 


"PEOPLE  LIKE  US"  REBUTTAL 

HON.  EDWARD  R.  MADIGAN 

OP  ILLINOIS 
m  THB  HOUSE  OF  REPRESKlfTATIVBS 

Tuesday,  August  1 7,  1982 
•  Mr.  MADIGAN.   Mr.  Speaker,  re- 
cently the  Kankakee  DaUy  Journal 


In  late  April,  CBS  television  broadcast  a 
Bill  Moyers'  documentary.  "People  Like 
Us,"  which  sought  to  show  that  budget  cut- 
backs by  the  Reagan  administration  were 
Inflicting  hardship  on  the  needy. 

The  documentary  consisted  of  three  case 
studies  of  people  who  had  supposedly  fallen 
through  the  "safety  net"  of  social  welfare 
spending: 

(1)  Larry  Ham.  a  man  In  Ohio  who  had 
been  receiving  medical  disability  payments 
that  had  been  terminated; 

(2)  Carrie  Dixon,  a  13-year-old  girl  in  Wis- 
consin who  had  previously  been  cared  for  at 
home  under  Medicaid  but  who  had  been 
transferred  to  an  institution;  and 

(3)  Mrs.  Prances  Dorte.  a  woman  in  New 
Jersey  who  lost  her  AFEK;  and  Medicaid  eli- 
gibility by  taking  a  job  at  $600  a  month. 

The  point  of  the  show  was  that  the 
Reagan  administration,  through  its  budget 
cutbacks  was  responsible  for  hardships  to 
these  people.  A  rebuttal  prepared  by  the 
Department  of  Health  and  Human  Serv- 
ices—which has  received  relatively  little 
publicity— suggests  a  different  picture.  Here 
are  some  of  the  facU  as  presented  by  the 
HHS' 

(1)  In  the  Ohio  case,  the  Individual  in 
question  had  his  disability  status  reviewed 
by  the  state  government  in  response  to  a 
law  passed  in  Congress  in  1980— before  the 
Reagan  administration  ever  took  office.  On 
the  basis  of  this  review,  it  was  determined 
that  his  disability  had  ended,  and  that  pay- 
ments should  be  stopped. 

The  HHS  backgrounder  on  the  subject  ob- 
serves that  "no  Reagan  administration 
policy  changes  caused  Mr.  Ham's  disability 
review.  In  addition,  Mr.  Ham  still  has  four 
levels  of  appeal  left  to  him." 

(2)  In  the  Wisconsin  case,  the  change  in 
care  for  Carrie  Dixon  apparently  occurred 
because  her  mother  feared  future  aid  cut- 
backs by  the  state.  The  only  policy  change 
that  might  have  been  operative  In  this  case 
was  a  state  limit  on  non-prescription  drugs— 
not  mandated  by  the  federal  government. 

The  budget  act  of  1981,  notes  HHS,  "pro- 
vides waiver  authority  to  the  Secretary  of 
Health  and  Human  Services  under  Medicaid 
for  home  and  community-based  services  in 
lieu  of  more  costly  Institutional  care  .  .  . 
There  is  no  Reagan  administration  policy  or 
requirement  preventing  Carrie  Dixon  from 
being  cared  for  at  home." 

(3)  In  the  New  Jersey  case,  Mrs.  Dorta  ran 
afoul  of  a  1981  requirement  In  federal  law 
that  a  family  making  more  than  150  percent 
of  the  state  esUblished  standard  of  need 
(9S90  for  a  family  of  four  in  New  Jersey)  is 
not  eligible  for  AFDC  assistance.  This 
amendment  was  adopted  to  correct  a  situa- 
tion in  which  people  making  up  to  $15,000  a 
year  were  eligible  for  such  aid. 

In  this  Instance,  the  individual  in  question 
was  affected  by  a  formula  voted  In  Congress 
(the  150  percent  limit)  and  an  eligibility 
level  established  by  the  state  (the  New 
Jersey  standard  of  need),  not  an  administra- 
tive crackdown  by  the  Reagan  administra- 
tion. 

That  background  puts  a  rather  different 
light  on  the  cases  recited  by  CBS.  In  pre- 
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senting  this  information.  Dr.  Robert  Rubin 
of  HHS  provided  these  additional  data: 

"Safety  net  spending  under  President 
Reagan  is  not  going  down,  but  is  going  up— 
both  in  actual  dollars  and  as  a  percentage  of 
the  federal  budget.  Spending  on  safety  net 
programs  was  37  percent  of  the  total  budget 
in  1981  and  will  climb  to  39  percent  in  1984. 

"At  the  E)epartment  of  Health  and 
Human  Services  alone,  our  proposed  fiscal 
year  1983  budget  contains  an  increase  of  $20 
billion,  or  eight  percent— from  $253.9  billion 
to  $274.2  billion. 

"The  proposed  1983  Reagan  budget  for 
Health  and  Human  Services  is  $56  billion 
higher  than  the  Defense  Department 
budget." 

Bill  Moyers  didn't  tell  you  Uiat.* 


IN  SUPPORT  OF  THE  SMITH 
AMENDMENT 

HON.  STEVE  GUNDERSON 

OP  WISCONSIN 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  17,  1982 
•  Mr.  GUNDERSON.  Mr.  Speaker,  as 
a  cosponsor  of  the  gentlelady  from  Ne- 
braska's original  bill,  H.R.  6753,  I  rise 
in  strong  support  of  her  amendment 
to  the  National  Oceanic  and  Atmos- 
pheric Administration  authorizations 
bill  today. 

This  very  important  amendment 
would  require  the  Secretary  of  Com- 
merce to  provide  adequate  public 
notice  of  any  administrative  intention 
to  close  or  consolidate  a  Weather  Serv- 
ice Office  at  least  60  days  before  the 
scheduled  action. 

In  addition,  the  Secretary  would  be 
instructed  to  consider  any  views  ex- 
pressed with  the  foUowing  factors  in 
mind:  First,  effect  of  such  closing  on 
the  community  served;  second,  effect 
of  closing  on  employees  of  the  Nation- 
al Weather  Service;  third,  economic 
savings  to  the  National  Weather  Serv- 
ice: and  fourth,  other  factors  deemed 
necessary  by  the  National  Weather 
Service. 

The  Secretary  may  hold  hearings  on 
such  a  proposal  and  the  decision  to 
close  or  consoldiate  may  be  appealed 
by  any  person  served  to  the  Federal 
Committee  for  Meteorological  Services 
and  Supporting  Research  within  30 
days  of  the  final  decision. 

This  amendment  would  have  a  pro- 
found impact  on  western  Wisconsin 
since  many  local  farmers  depend  on 
weather  reports  from  our  part-time 
Weather  Service  Office  located  in  La 
Crosse. 

'  The  administration  has  slated  this 
and  37  other  part-time  weather  sta- 
tions for  closure  in  its  fiscal  year  1982 
and  1983  budgets.  Through  several 
congressional  appeals,  under  the  fine 
leadership  of  the  gentlelady  from  Ne- 
braska, we  have  been  able  to  prevent 
such  action. 

But  conflicting  reports  of  threat- 
ened closure  or  consolidation  have 
plagued  my  district  and  left  the  fate  of 
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the  La  Crosse  Weather  Station  in  con- 
stant question. 

Since  January  1964,  the  La  Crosse 
Weather  Station  has  faced  possible 
closure  on  six  separate  occasions,  with- 
out adequate  prior  notification  or  any 
request  for  local  input.  Fortunately, 
service  has  continued  uninterrupted, 
but  our  local  communities  should  not 
be  regularly  subject  to  such  capricious, 
inconsistent  treatment. 

1  believe  this  amendment  will  pro- 
mote adequate,  systematic  procedures 
for  weather  station  closings  which 
allow  for  proper  notification  and 
public  conunent  period.  In  addition, 
such  decisions  would  be  subject  to  fur- 
ther consideration  under  an  appeals 
process. 

I  submit,  for  the  record,  a  copy  of  a 
letter  forwarded  to  me  by  Mr.  BiU 
Hoel.  of  WLCX  La  Crosse  Radio,  Lie. 
This  correspondence,  written  by  Mr. 
John  F.  Borgia  of  the  La  Crosse 
Weather  Service  Office,  describes  the 
vital  information  the  station  continues 
to  provide  communities  in  western 
Wisconsin.  I  sincerely  hope  that  our 
support  for  this  amendment  wiU  help 
maintain  this  invaluable  service. 
National  OcxAinc  and 

ATMOSPHZRIC  AOMIKISTRATIOlf . 

Natiowal  Wbathkr  Servick, 

La  Croase,  Wis. 

Deak  Bnx:  In  regard  to  your  request,  I 
went  back  over  the  program  accomplish- 
ment reports  for  the  past  year,  since  I  have 
been  OIC  at  the  La  Crosse  Weather  Service 
Office.  The  following  is  a  break  down  of 
some  of  our  services. 

The  total  number  of  Tornado/Severe 
thunderstorm /Flash  Flood  warnings  issued 
by  this  office  during  the  past  year,  thirty 
six  (36).  These  included  warnings  for  Flash 
Flooding  in  June  1980  for  the  Counties  of 
Dunn,  Eau  Claire,  and  Chippewa.  The  warn- 
ing for  the  severe  thunderstorm  that  struck 
the  La  Crosse  area.  The  massive  storm  that 
went  through  Dunn,  Eau  Claire,  Chippewa 
and  Clark  counties  although  I  should  men- 
tion that  the  initial  warnings  were  issued  by 
WSFO  MK£,  for  that  one  storm.  Our  office 
has  not  missed  one  Severe  Weather  Watch 
during  the  past  year.  Warnings  also  were 
for  the  flooding  that  took  place  in  Septem- 
ber of  80.  Our  office  was  fortunate  in  that 
almost  all  warnings  were  issued  before  the 
storms  struck. 

In  addition  our  office  issued  16  Hydrologi- 
cal  statements  to  keep  the  people  informed 
as  storms  were  occuring  or  as.  a  wrap  up,  be- 
cause information  to  the  people  and  com- 
munities during  and  after  a  storm  is  almost 
as  Important  as  the  initial  warning.  Also  a 
total  of  129  Severe  weather  statements  were 
issued  for  the  same  reason,  be  it  Severe 
Thunderstorm,  Tornado.  Flash  Flooding, 
Flooding,  Fog,  Snow  or  whatever  unusual 
weather  might  affect  the  local  community. 

This  year  we  started  up  a  rainfall  report- 
ing network  not  just  of  the  Kickapoo  River 
but  throughout  the  14  counties  we  are  re- 
sponsible for.  Reports  from  these  people  are 
relayed  on  to  the  River  Office  at  MSP  and 
WSFO  MKE.  Initial  reports  such  as  these 
enable  myself  and  my  staff  to  make  good 
Judgement  decisions  on  the  need  for  Flash 
Flooding,  or  enable  the  River  Office  at  BISP 
to  decide  on  river  stages  for  the  Mississippi. 
We  also  established  a  workable  Flash  Flood 
warning   system   for   the   Kickapoo   River 
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using  Presidents  or  town  clerks  to  not  only 
relay  information  to  these  villages  but  also 
to  receive  vital  information  back  such  as  ini- 
tial river  stages  so  that  we  may  be  able  to 
forecast  a  flood  stage  for  those  people  along 
the  river. 

Our  office  received  1557  phone  calls  last 
year,  based  on  the  number  of  contacts  on 
the  fifth,  fifteenth  and  twenty  fifth,  when 
they  are  logged.  This  averages  43  phone 
calls  per  day.  Our  office  does  not  maintain  a 
Ring  Through,  all  calls  are  answered  in 
person  by  the  Specialist  on  duty.  In  this 
light  it  must  be  remembered  our  office  was 
only  operating  for  8  hours  a  day  for  about  6 
months. 

I  speak  at  a  large  number  of  schools  and 
some  hospitals,  usually  prior  to  the  storm 
seasons,  so  that  they  may  refresh  their  local 
operations  and  plans  in  the  event  of  Severe 
weather.  I  also  keep  contact  with  the  Emer- 
gency Government  personnel  throughout 
the  14  counties  and  aid  is  establishing  storm 
spotters  "the  eyes  of  the  weather  service." 

This  is  in  no  way  a  cry  from  myself,  as  I 
feel  the  job  I  and  my  staff  did  during  the 
past  year  wHI  enable  us  to  find  positions 
within  the  National  Weather  Service,  how- 
ever for  the  sake  of  the  communities  we 
serve  in  providing  warnings  to  aid  in  their 
safety,  and  deep  weather  related  deaths  to 
an  absolute  minimum,  I  write  this  letter. 
Respectfully, 

JoRM  F.  Borgia. 
Officer  in  Charoe.0 
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PRICE  FIXING 


HON.  ALBERT  GORE.  JR. 

OP  TENHESSEE 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  17,  1982 

•  Mr.  GORE.  Mr.  Speaker,  outrage  is 
perhaps  an  overused  word  in  this 
town,  but  I  can  think  of  no  more  ap- 
propriate term  to  describe  my  reaction 
to  the  article  in  the  Washington  Post 
on  Friday,  Auguist  13  entitled  "Anti- 
tnist  Chief  Sees  No  EMI— Justice 
Allows  Illegal  Pricing."  The  article,  an 
interview  with  Assistant  Attorney 
General  William  F.  Baxter,  explained 
that  the  chief  of  the  Justice  Depart- 
ment's Antitrust  Division  does  not 
intend  to  enforce  the  law  against  price 
fixing  when  it  involves  vertical  agree- 
ments between  manufacturers  and  re- 
tailers. Mr.  Baxter  conunents  that 
price  fixing  between  different  firms  in 
the  chain  of  sale  is  fundamentally  dif- 
ferent than  horizontal  price  fixing  be- 
tween competitors.  Although  both  the 
Congress  and  the  Supreme  Court  have 
said  repeatedly  that  this  type  of  price 
fixing  is  illegal,  Mr.  Baxter  had  made 
a  unilateral  decision  not  to  enforce  the 
Nation's  antitrust  laws.  Such  defiance 
is  not  new  to  Mr.  Baxter.  He  has  ex- 
pressed such  arrogance  on  this  subject 
before,  but  this  is  his  strongest  state- 
ment to  date,  and  leaves  no  room  for 
compromise.  Not  only  is  he  wrong  on 
the  substance,  but  he  is  dangerously 
wrong  in  attempting  to  run  roughshod 
over  two  branches  of  Government.  I 
believe  it  is  time  for  Mr.  Baxter  to  step 
down. 
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At  issue  is  whether  it  should  be  legal 
to  allow  manufacturers  to  dictate  the 
price  at  which  retailers  must  sell  a 
manufacturer's  product.  The  law  in 
this  area  has  been  clear  since  1911. 
and  was  reinforced  by  the  Supreme 
Court  again  in  1977.  An  agreement  be- 
tween a  seller  and  its  buyer  fixing  the 
price  at  which  the  buyer  may  resell 
the  product  is  a  per  se  violation  of  the 
Sherman  Antitrust  Act.  The  courts 
have  said  that  a  seller  has  no  interest 
sufficient  to  warrant  such  a  restraint. 
Vertical  price  fixing  forecloses  price 
competition,  it  is  an  imreasonable  re- 
straint on  a  retailer's  business,  and  it 
unnecessarily  harms  consiuner  inter- 
ests. In  1975,  Congress  reaffirmed  the 
view  enunciated  by  the  Supreme  Court 
by  repealing  the  Miller-Tydlngs  and 
McGuire  acts,  thus  making  it  illegal 
for  manufacturers  to  dictate  prices 
that  stores  can  charge  to  customers. 

The  Supreme  Court's  view  is  settled 
law,  the  congressional  intent  is  clear. 
Tet,  Mr.  Baxter  has  invoked  an  over- 
riding view,  one  that  annoints  him  to 
disregard  the  policy  of  the  judicial  and 
legislative  branches  of  Government. 

THE  BAXTER  PHILOSOPHY 

Mr.  Baxter  claims  that  vertical  price 
fixing,  like  other  tjrpes  of  vertical  re- 
straints, are  beneficial  to  consumers. 
He  states  that  manufacturers  will  not 
engage  in  such  a  practice  to  restrict 
the  output  of  this  product— a  result  no 
one  wants— but  only  to  create  efficien- 
cy—which we  should  all  want.  The  ef- 
ficiency he  expects  is  the  enhanced 
effort  by  the  dealer  in  sales,  service,  or 
promotion.  Mr.  Baxter  justifies  his  po- 
sition with  concern  about  the  free 
rider  problem— that  is,  where  a  con- 
sumer can  learn  about  a  product  from 
a  full-service  dealer  and  then  can  go 
out  and  actually  buy  the  product  from 
a  discount  dealer.  The  consimier  uses 
the  information  from  the  full-service 
dealer,  but  does  not  pay  for  it— thus, 
he  is  a  free  rider.  Mr.  Baxter  argues 
that  the  result  is  to  make  it  unprofit- 
able for  the  full  service  dealer  to  offer 
extra  services,  thus  hurting  the  manu- 
facturer and,  ultimately,  the  con- 
sumer. Mr.  Baxter  appears  especially 
concerned  with  technologically  com- 
plex products  where  he  contends  the 
free  rider  problem  is  especially  perni- 
cious. 

WHY  BAXTER  IS  WRONG  OM  SUBSTAlfCE 

I  t>elieve  Mr.  Baxter  is  wrong  not 
only  from  the  viewpoint  of  the  con- 
sumer and  the  retailer,  but  also  from 
the  manufacturer's  position. 

The  free  rider  phenomenon  is  a 
market  imperfection,  but  not  one  that 
should  permit  illegal  price  fixing. 
Once  information  is  disseminated  on  a 
product,  a  consumer  can  use  this  infor- 
mation without  having  to  pay  for  it. 
That  is,  once  a  consimier  is  subjected 
to  a  sophisticated  promotion  for  a  par- 
ticular product,  he  can  use  this  knowl- 
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edge  to  buy  the  product  from  a  dealer 
offering  the  lowest  cost.  Unless  the 
manufacturer  can  force  the  retailer  to 
offer  such  services  by  keeping  the 
price  uniform,  Mr.  Baxter  claims  that 
the  manufacturer  will  suffer.  But 
manufacturers  have  tools  to  counter- 
act the  free  rider  problem  without  re- 
sorting to  price  fixing. 

Mr.  Baxter  has  chosen  to  ignore  con- 
sumer benefits,  as  well.  As  Sanford 
Litvack,  Baxter's  predecessor  at  Jus- 
tice, said,  "The  cure  will  result  in 
higher  prices  and  it  is  worse  than  the 
problem." 

Baxter,  himself,  admits  that  his 
policy  will  force  consumers  to  pay 
higher  prices  for  products.  He  appears 
to  assume  that  consumers  are  igno- 
rant, and  he  wants  to  force  them  to 
pay  additional,  possibly  unwanted 
services,  such  as  high-powered  promo- 
tion campaigns.  Consiuners  can.  and 
should,  take  care  of  themselves— if 
they  want  a  low  price  from  a  discount- 
er, they  know  full  well  they  are  not 
getting  such  extras  from  the  purchase 
except  a  low  price.  Some  consumers 
want  the  extra  protection  the  service 
dealers  offer,  and  they  are  willing  to 
pay  for  it. 

Despite  Mr.  Baxter's  claim  of  en- 
hanced manufacturer  efficiency  from 
vertical  price  fixing,  I  believe  this 
practice  is  inefficient  from  a  broader 
view  of  the  economy.  Retailers  are  in  a 
much  better  position  to  make  deci- 
sions about  prices.  They  interact  daily 
with  consumers,  they  know  what  pro- 
motion works,  and  what  does  not,  and 
they  know  the  right  level  of  sales 
training  to  make  a  profit.  Manufactur- 
ers, one  step  removed,  cannot  be  ex- 
pected to  know  changing  customer 
preferences.  Any  single  price  dictated 
by  manufacturers  will  distort  market 
variations  between  dealers.  It  also  Ig- 
nores the  fact  that  dealers  have  differ- 
ent costs  and.  therefore,  must  charge 
different  prices.  The  consumer  and 
the  retailer  should  make  choices  be- 
tween price  and  service  based  on  their 
experiences  and  their  preferences. 

The  justifications  for  the  per  se  rule 
are  ample.  The  disputed  loss  to  manu- 
facturers is  mtnimftl  when  compared 
to  the  consimier  benefits.  There  are 
much  less  restrictive  ways  for  manu- 
facturers to  successfully  market  their 
products  without  having  to  set  prices. 
We  ought  to  stimulate  dealer  competi- 
tion, not  suppress  it.  We  ought  to  en- 
courage consumers  to  make  choices  on 
the  types  of  products  and  the  prices 
they  want.  It  is  ironic  to  note  that  con- 
servative economic  policy  is  founded 
on  the  presumption  that  prices  re- 
spond immediately  to  market  changes. 
Yet,  in  this  case,  Mr.  Baxter  wants  to 
prevent  markets  from  working  by  al- 
lowing price-fixing  by  manufacturers. 

MR.  BAXTER  IS  DAMOKROUSLY  WROHG  W 
PRIHCIPLX 

Even  if  one  were  to  agree  with  Mr. 
Baxter's  view  of  economics,  he  is  abso- 
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lately  wrong  to  disregard  the  law.  His 
first  mistake  is  to  ignore  the  funda- 
mental goals  of  antitrust  policy. 

Mr.  Baxter  contends  that  the  goal  of 
our  antitrust  laws  is  strictly  economic. 
Or,  in  the  words  of  Mr.  Baxter's  col- 
league. Robert  Bork.  the  goal  is  "pro- 
ductive efficiency."  Yet.  while  econom- 
ics may  be  marvelously  efficient,  it  is 
not  always  fair.  This  is  why  Senator 
Sherman,  the  father  of  antitrust,  said, 
in  1890: 

If  we  will  not  endure  a  king  &s  a  political 
power,  we  should  not  endure  a  king  over  the 
production,  transportation,  and  sale  of  any 
of  necessaries  of  life.  If  we  would  not  submit 
to  an  emperor,  we  should  not  submit  to  an 
autocrat  of  trade,  with  power  to  prevent 
competition  and  to  fix  the  price  of  any  com- 
modity. 

The  goal  of  antitrust  law  is  more 
than  simply  economic  efficiency.  It 
has  a  strong  political  component.  The 
antitrust  laws  were  enacted  because 
there  was  a  fear  of  excessive  concen- 
tration of  economic  power  and  a  desire 
to  enhance  individual  business  free- 
dom. Even  granting  that  some  of  the 
antitrust  rules  do  not  make  perfect 
economic  sense,  to  ignore  them  is  to 
ignore  the  will  of  the  people  who 
wanted  these  protections  enacted  into 

law. 

Mr.  Baxter  evidently  believes,  as  Mr. 
Bork  does,  that  "Congress  ...  is  insti- 
tutionally incapable  of  the  sxistained, 
rigoroiis.  and  consistent  thought  that 
the  fashioning  of  a  rational  antitrust 
policy  requires."  Mr.  Baxter  appears 
equally  unsatisfied  with  the  perform- 
ance of  the  Supreme  Court.  His  solu- 
tion is  as  radical  as  it  is  arrogant— he 
will  decide  which  laws  he  should  en- 
force and  which  ones  he  should  not. 
This  is  much  more  than  prosecutorial 
discretion. 

The  notion  that  a  bureaucrat  should 
make  our  laws  in  contravention  to  the 
policy  of  Congress  and  the  Supreme 
Court  offends  anyone  who  cares 
deeply  about  the  Constitution.  Mr. 
Baxter's  approach  stands  the  Consti- 
tution on  its  head— worse,  still,  it 
makes  a  mockery  of  it.  If  he  does  not 
like  the  law,  he  ought  to  come  before 
Congress  and  suggest  changes.  If  he 
does  not  like  what  the  Supreme  Court 
has  done,  he  can  file  amicus  briefs 
and/or  appeal  to  the  bar  through  legal 
journals.  But  he  is  sworn  to  enforce 
the  law  of  the  land. 

When  President  Reagan  assumed 
office,  he  made  an  oath  to  faithfully 
execute  the  laws  of  the  United  States. 
Mr.  Baxter's  actions  constitute  a  fail- 
ure to  fulfill  that  pledge.  This  defi- 
ance is  similar  to  the  unwillingness  to 
prosecute  violations  of  the  oil  pricing 
regulations  and  EPA's  recalcitrance  in 
enforcing  our  environmental  laws  are 
two  other  glaring  examples  of  the  fail- 
ure of  President  Reagan's  promise  to 
the  American  people  to  uphold  the 
Constitution. 

That  li4r.  Baxter  is  a  top  official  in 
the  Department  of  Justice  makes  his 
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actions  particularly  troublesome.  We 
cannot  allow  our  delegated  officials  to 
flaunt  the  laws  of  this  land.  If  our 
Constitution  is  to  mean  anything,  it 
must  mean  that  the  executive  branch 
cannot  imilaterally  Impose  its  will  on 
the  American  people.  Mr.  Baxter,  with 
his  strident  rhetoric,  has  breached  his 
promise  to  the  American  people  and 
the  oath  of  the  President.  Mr.  Baxter 
should  either  faithfully  execute  the 
law  or  resign  immediately.* 


NATION'S  FIRST  BALLOON 
ASCENT 


HON.  STENY  H.  HOYER 

OPMARTLAHD 
IH  THE  HOnSK  OP  REPRESDfTATIVIS 

Tuesday ,  August  17. 1982 
•  Mr.  HOYER.  Mr.  Speaker,  the 
Prince  Georges'  Jaycees  is  an  active 
business-oriented  group  in  my  own 
Fifth  Congressional  District  in  Mary- 
land. Recently,  the  Jaycees  launched  a 
campaign  to  recognize,  through  the  is- 
suance of  a  postal  stamp,  the  first  bal- 
loon flight  in  this  country.  The  flight 
took  place  almost  200  years  ago  in  Bla- 
densburg.  an  historical  Maryland  city 
located  just  northeast  of  the  District 
of  Columbia. 

At  the  time.  Bladensburg  was  a 
thriving  tobacco  port  and  a  man 
named  Peter  Cames  was  the  irmkeep- 
er  of  the  Indian  Queen  Tavern,  locat- 
ed beside  the  Anacostia  River.  Mr. 
Cames  was  an  inventor,  aside  from 
many  other  endeavors,  and  it  was  his 
experiments  with  hot  air  ballooning 
that  led  to  the  first  flight  on  June  17, 
1784.  He  sent  aloft  a  multicolored  bal- 
loon that  was  35  feet  in  diameter  and 
30  feet  high,  made  of  silk  with  a  cylin- 
drical stove  of  iron  suspended  at  the 
bottom.  The  first  ascent  was  un- 
manned; a  few  days  later,  in  Balti- 
more, a  13-year-old  volunteer  ascended 
in  the  basket. 

These  first  balloon  ascents  were  sig- 
nificant achievements  in  the  ultimate 
evolution  of  manned  space  flight.  Yet 
the  event  has  been  overlooked  by  most 
historians.  The  Prince  Georges'  Jay- 
cees want  to  make  sure  that  Peter 
Cames  and  the  baUoon  flights  become 
known  by  all  Americans. 

Bill  Aleshlre,  chairman  of  the  Jay- 
cees committee,  and  Alice  Plaster  of 
the  Prince  Georges'  County  Library 
Art  Department,  have  already  de- 
signed artwork  appropriate  for  a  com- 
memorative stamp.  The  Jaycees  have 
asked  the  Citizens'  Stamp  Advisory 
Committee  to  consider  their  sugges- 
tion and  the  accompanying  design.  Al- 
though the  committee  has  thousands 
of  proposals  to  consider,  I  feel  the 
200th  commemorative  stamp  would  be 
most  appropriate  and  provide,  not 
only  information  about  the  historical 
aspects  of  ballooning  in  this  country, 
but  inspiration  to  all  the  would-be 
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Peter  Cameses.  who  have  enabled  the 
United  States  of  America  to  be  the 
leaders  in  the  aerospace  industry 
today.* 


THE  PLIGHT  OP  PROP.  MARKO 
VESELICA 


UMI 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  August  17, 1982 

m  Ms.  OAKAR.  Mr.  Speaker.  Ameri- 
cans have  traditionally  defended  the 
cause  of  human  rights.  It  is  important 
that  people  of  goodwill  speak  out 
when  they  become  aware  of  the  plight 
of  an  individual  who  is  being  persecut- 
ed for  his  beliefs.  I  would  like  to  bring 
to  the  attention  of  my  colleagues  and 
the  American  people  the  plight  of 
Prof.  Marko  Veselica.  His  wife.  Prof. 
Bozena  Veselica  and  his  two  daugh- 
ters, Snjezana  and  Ives,  recently  wrote 
an  appeal  to  the  people  of  conscience 
throughout  the  world  to  help  Prof. 
Marko  Veselica  in  his  struggle  for 
truth.  The  number  of  people  in  Yugo- 
slavia prosecuted  and  sentenced  for 
political  reasons  have,  according  to  the 
Amnesty  International  report  on  that 
coimtry.  dramatically  increased  over 
the  past  3  years. 

These  include  a  high  proportion  of 
Croatian  prisoners  of  conscience,  some 
of  whom  have  been  previously  sen- 
tenced during  the  purge  of  1972,  and 
brought  to  trial  again  in  1981.  Among 
these  is  the  ex-Communlst  and  Chris- 
tian convert  Dr.  Marko  Veselica, 
whose  crime  was  in  permitting  himself 
to  be  interviewed  by  the  West  German 
publication  "Der  Spiegel",  in  which  he 
explained  the  circumstances  of  his 
previous  imprisonment,  the  unresolved 
national  problems  and  inequities  still 
existing  in  that  multinational  country, 
and  the  disadvantaged  political  and 
economic  position  of  his  native  Cro- 
atia within  the  Yugoslav  federation. 

For  this  Dr.  Veselica  was  sentenced 
to  11  years'  imprisonment  and  a  4-year 
ban  on  public  expression  of  any  kind. 
According  to  Amnesty  International, 
the  majority  of  Yugoslavia  prison 
buildings  are  antiquated,  and  com- 
plaints of  "filth,  desolation,  hunger" 
in  addition  to  "severe  overcrowding 
and  inadequate  sanitary  installations" 
are  frequently  heard  from  prisoners. 

Dr.  Veselica's  health  has  already 
been  seriously  affected  by  his  previous 
imprisoimient  under  such  harsh,  sub- 
human conditions.  Because  he  is  a 
seeker  of  justice  for  all  elements  of 
Yugoslavia's  society,  and  has  commit- 
ted no  crime,  his  wife  and  family  have 
addressed  the  following  letter  in  the 
form  of  an  "appeal"  to  the  people  of 
the  free  world  with  conscience. 

This  letter  previously  appeared  in 
the  March  1982  issue  of  Hrvatski 
Glas— Croatian    Voice,    published    in 
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Canada,  and  also  in  the  June  1982 
issue  of  "That's  Yugoslavia";  informa- 
tion and  facts,  published  by  Ost- 
Dienst  in  West  Germany. 

A  reprint  copy  together  with  this 
background  introduction  have  been 
provided  to  me  by  the  executive  offi- 
cers of  the  American  Croatian  Aca- 
demic Society  of  Cleveland,  who  have 
asked  me  to  lay  this  information 
before  the  Congress,  so  that  its  Mem- 
bers professing  a  sincere  commitment 
to  human  rights  may  have  a  chance  to 
speak  out  in  behalf  of  Dr.  Veselica  and 
the  many  others  like  him  that  have 
been  unjustly  tried  and  are  suffering 
in  Yugoslavia's  prisons. 

I  urge  my  colleagues  to  read  the 
appeal  printed  below  and  to  take  ap- 
propriate action  in  behalf  of  this  im- 
prisoned Croatian  intellectual. 
Mrs.  Bozena  Veseuca, 
Professor,  Zagreb,  Uica  1171a 

As  the  wife  of  Dr.  Marko  Veselica.  the 
State  prisoner  in  Yugoslavia.  I  have  decided 
to  address  myself  to  you  and  ask  for  help. 
On  September  9th.  1981,  my  husband  was 
sentenced  to  11  years  imprisonment,  al- 
though his  only  sin  was  that  he  declared  his 
opinion,  this  is  his  second  punishment,  be- 
cause he  had  been  sentenced  for  the  first 
time  in  1972.  to  seven  years  of  severe  impris- 
onment and  he  had  served  six  years  of  his 
sentence  in  the  prison  Stara  Gradiska.  (This 
prison  has  been  on  the  list  for  abolishment 
for  years  because  it  doesn't  meet  the  mini- 
mal living  conditions). 

After  he  had  completed  his  studies  at  the 
Faculty  Economics  in  Zagreb  (Croatia)  in 
1960.  my  husband  became  an  assistant  lec- 
turer at  the  Department  of  Political  econo- 
my. In  1967,  he  obtained  the  degree  of 
Doctor  of  Economics  (Ph  D)  and  was  elected 
at  the  university  until  1972.  when  he  was  ar- 
rested. 

My  husband  was  not  only  engaged  in  sci- 
entific research  but  he  was  also  prominent 
in  social  and  political  life  of  the  country.  He 
became  the  member  of  the  League  of  Com- 
munists when  he  was  eighteen  and  at  the 
Faculty  of  Economics  he  was  a  prominent 
leader  of  the  Student  Union  and  the 
member  of  the  Central  Committee  of  the 
Socialist  Youth  League  in  Croatia.  In  1968. 
he  became  the  secretary  of  the  Faculty 
League  of  Communists,  and  in  1969  was 
elected  delegate  to  Social  and  Political 
Chamber  of  the  Federal  Assembly  of  SFRY 
in  Belgrade.  He  was  concerned  with  the 
problems  of  economic  and  social  develop- 
ment in  SFRY  and  participated  in  confer- 
ences and  discussions  on  the  basic  social  and 
economic  problems. 

In  1964,  he  became  a  member  of  the  Con- 
federation of  Trade  Unions  Commission  for 
education  and  culture,  and  after  a  period  of 
time  he  was  elected  president  of  the  Com- 
mission for  social  and  economic  relations. 

As  the  result  of  his  work  in  the  Trade 
Union  he  was  elected  delegate  to  II  Con- 
gress of  the  self -managing  workers. 

In  1971,  he  was  excluded  from  the  highest 
t>ody  of  the  Trade  Unions  and  it  was  done 
without  any  democratic  dialogue,  suspended 
at  the  Faculty  and  in  spite  of  his  immunity 
as  a  people's  deputy  he  was  arrested  on  Jan- 
uary, 11th  1972,  because  all  the  work  that 
my  husband  has  been  legally  performing  In 
various  political  bodies  was  said  to  be  na- 
tionalism and  contrarevolutionary  activity. 

After  he  had  served  his  sentence  under 
horrible  conditions  in  prison  Stara  Ora- 


August  17,  1982 


diSka.  my  husband  was  employed  in  a  small 
firm  OOI  in  Zagreb,  and  worked  as  a  travel- 
er with  a  minimal  salary.  Although  he  has 
never  been  speaking  in  public  for  the  three 
years,  some  politicians  kept  talking  about 
him  as  if  he  were  a  people's  enemy  No.  1. 
Because  of  that  we  have  been  living  under 
the  constant  pressure.  In  September  1980, 
my  husband  was  interviewed  by  a  journalist 
from  Der  Spiegel,  in  order  to  say  the  truth 
about  himself,  and  to  testify  about  prosecu- 
tion and  events  of  1971.  This  interview 
caused  many  troubles  and  on  April,  24th 
1981,  my  husband  has  been  arrested  again. 
Because  of  horrible  conditions  in  the  prison 
and  inadequate  medical  help  he  had  to  un- 
dergo an  operation. 

He  was  tried  from  August  31 -September, 
9th  1981.  My  husband  is  a  prisoner  of  con- 
scious because  he  is  charged  with  declaring 
his  belief  and  opinion  which  in  no  way  can 
be  any  form  of  violence.  He  has  been  fight- 
ing all  his  life  for  development,  democracy 
and  equality  of  all  the  nations  as  well  as 
against  violence  and  injustice  but  how  he  is 
himself  their  victim. 

The  sentence  which  has  been  past  on  him 
is  absurd,  unbelievable  and  is  equal  to  kill- 
ing of  my  husband,  because  he  has  already 
served  the  sentence  of  six  years.  This  horri- 
ble punishment  has  made  me  write  to  you 
because  I  still  believe  that  something  can  be 
done  to  help  my  husband. 

I  appeal  to  all  the  people  of  good  will  and 
ask  them  for  help  to  influence  the  Govern- 
ment in  Yugoslavia  and  to  make  them  to  re- 
examine and  to  quash  or  at  least,  to  miti- 
gate radically  the  sentence  which  is  a  viola- 
tion of  the  rights  that  the  same  Govern- 
ment guarantees  to  all  their  citizens.  I  think 
that  the  best  thing  wiU  be  if  individuals, 
groups  and  Institutions  address  themselves 
to  the  Government  of  Yugoslavia  and  to 
Government  of  SR  Croatia  and  if  the  full 
truth  about  the  whole  case  will  be  presented 
openly. 

Originally  my  intention  was  not  to  appeal 
across  the  borders  of  my  coimtry,  but  I  was 
forced  to  do  so  because  in  my  coimtry 
nobody  has  will  and  strength  to  help.  I  have 
addressed  myself  to  all  the  leading  politi- 
cians in  Yugoslavia  (there  are  30  of  them) 
while  my  husband  was  seriously  ill  in  a  hos- 
pital, but  only  answer  was  the  eleven  years 
imprisonment. 

Our  belief  is  that  you  will  support  us  in 
our  efforts. 

Sincerely  yours 

Tnes  Veseuca,  (daughter/. 
Prof.  Boseus  Vesiuca, 

fwife}. 
Sterana  Veskuca. 
{daughterJ.m 


BALANCED  BUDGET  FLIMFLAM 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  17,  1982 

•  Mr.  OBEY.  Mr.  Speaker,  recently 
we  have  witnessed  the  spectacle  of  an 
administration  which  has  asked  the 
Congress  to  pass  the  largest  deficit  in 
history  engaging  in  a  diversionary  op- 
eration to  take  peoples'  attention 
away  from '  the  ludicrous  nature  of 
these  deficits  by  posing  as  the  champi- 
ons of  a  constitutional  amendment  to 
balance  the  budget. 
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The  budget  should  be  balanced  in 
years  of  full  employment  in  order  to 
pay  back  Treasury  borrowing  that 
occurs  at  other  times.  But  the  consti- 
tutional amendment  sham  being  entic- 
ingly dangled  in  front  of  the  American 
public  today  is  a  prescription  for 
making  recessions  deeper  and  longer 
and  more  painful  and  it  is  a  prescrip- 
tion for  minority  rule— the  very  an- 
tithesis of  the  constitutional  principle 
of  majority  rule  built  into  our  system 
by  our  Founding  Fathers. 

I  am  inserting  in  the  Record  at  this 
time  two  newspaper  editorials  from 
my  home  State— one  from  a  tradition- 
ally Republican  newspaper,  and  the 
other  from  a  usually  Democratic  news- 
paper. I  am  also  inserting  three  excel- 
lent articles  by  Tom  Wicker.  David 
Broder.  and  James  Kllpatrick  which 
put  into  perspective  the  sham  game 
being  played  by  this  administration 
and  many  people  in  this  Congress  as 
well. 

I  also  invite  Members  who  are  inter- 
ested in  a  balanced  budget  to  quit 
posing  about  actions  they  will  take  6 
years  from  now  to  balance  the  budget 
and  start  addressing  the  need  to  get 
today's  budget  deficits  under  control 
now.  j 

The  articles  follow:    1 
[From  the  Milwaukee  Sentinel.  July  14, 
1982] 
Upstream  Poixotiok  Boobts  City's  Costs 
All  the  talk  these  days  about  MUwaukee's 
massive  sewer  modernization   project  can 
leave  a  person  numb. 

But  amid  all  that  rhetoric,  two  legitimate 
points  were  raised  last  week  and  hoth  bear 
more  looking  into  by  all  the  officials  con- 
cerned. Since  both  have  a  direct  effect  on 
taxpayers,  they  also  should  be  of  concern  to 
the  public. 

One  of  the  points  was  made  by  Mayor 
Maier  and  it's  a  good  one.  What  sense  will  it 
make.  Maier  says,  to  have  the  Milwaukee 
Metropolitan  Sewerage  District  spend  $1.6 
billion  to  clean  up  the  pollution  in  the  dis- 
trict if  outlying  communities  continue  to 
pollute  the  rivers  that  flow  through  the  dis- 
trict? .  ^ 
That  pollution,  called  runoff  or  non-point 
pollution,  much  of  it  from  farmlands  out- 
side the  district,  has  the  potential,  Maier 
said,  "to  negate  much  of  the  improvement" 
in  water  quality  which  the  district  will 
achieve  at  such  great  cost. 

It  is  obvious  that  the  district  must  proceed 
with  plans  to  abate  the  pollution  it  gener- 
ates—and those  who  live  in  the  district  must 
be  prepared  to  share  in  the  cost— but,  as 
Maier  noted,  what  wlU  be  accomplished  if 
the  non-point  pollution  is  allowed  to  contin- 
ue uncurbed? 

Maier  has  asked  a  task  force  he  appointed 
to  further  study  pollution  from  outside  the 
district  and  review  the  district's  construc- 
tion schedule.  CarroU  Besadny,  secretary  of 
the  State  Department  of  Natural  Resources, 
responded  in  a  letter  to  Maier  that  control 
of  upstream  pollution  depended  "on  the  vol- 
untary participation  of  landowners  and  the 
interest  and  cooperation  of  local  imlts  of 
government."  ,    ,  _» 

The  problem  of  non-point  pollution  is  just 
one  more  reason  why  the  sUte  should  not 
force  the  district  to  proceed  too  rapidly  with 
its  construction  schedule. 
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On  another  front,  a  New  York  investment 
banker  recommended  last  week  that  the  dis- 
trict should  finance  the  huge  cleanup 
through  a  combination  of  borrowing  and 
"pay-as-you-go."  The  idea,  he  said,  would  be 
to  maintain  a  level  tax  rate,  without  signifi- 
cant fluctuation,  over  the  years  it  takes  to 
finance  the  project. 

While  the  idea  obviously  requires  more 
study,  it  appears  to  be  sound.  If  he  has  a 
better  idea  of  what  the  annual  cost  will  be, 
it  certainly  should  make  it  easier  for  the 
taxpayer  to  shoulder  the  burden  of  paying 
for  the  cleanup. 

(From  the  MQwaukee  Journal.  Aug.  7, 19821 

Deceptive  "Apple  Pie"  AMEHSMZifT 

"It's  quite  hard  to  explain  why  you  are 
not  for  motherhood,  or  low  interest  rates  or 
a  balanced  budget."— Senator  Johh  Chapce 
or  Rhode  Islakd. 

Chafee's  wry  comment  probably  explains 
why  many  senators  voted  for  the  "budget 
balancing"  constitutional  amendment  in 
spite  of  the  serious  damage  that  it  could  do 
to  the  orderly  processes  of  government. 

Commendably,  Chafee  chose  not  to  join 
the  stampede.  We  regret  that  Wisconsin's 
Sens.  William  Proxmlre  and  Robert  Hasten 
didn't  show  comparable  courage. 

On  the  surface,  a  vote  for  the  amendment 
was  like  a  vote  for  apple  pie  and  the  Pourt,h 
of  July;  while  a  vote  against  it— even  for  the 
soundest  of  reasons— might  look  too  much 
like  a  vote  for  big  spending. 

Actually,  the  amendment  has  no  bearing 
whatever  on  the  mind-numbing  deficits  that 
loom  over  the  next  few  years.  If  the  House 
quickly  follows  the  Senate's  lead  and  adopts 
the  measure,  it  still  will  have  to  go  through 
a  long  ratification  and  implementation  proc- 
ess before  being  put  into  effect. 

Even  for  the  long  run,  the  measure's 
impact  on  deficits  is  somewhat  debatable. 
The  amendment  apparently  would  make  It 
harder  for  Congress  to  adopt  an  unbalanced 
budget  and  harder  to  raise  the  federal  debt 
ceiling.  Three-fifths  of  the  membership  of 
both  houses  would  have  to  approve,  except 
in  wartime.  But  the  measure  would  not  pre- 
vent economic  recessions,  which  are  one  of 
the  main  causes  of  deficits.  On  the  contrary, 
by  limiting  the  government's  policy  options, 
the  amendment  might  make  recessions 
more  likely. 

Some  advocates  of  the  amendment  argue 
that  it  is  a  necessary  goad  to  the  lawmakers. 
"We  don't  have  the  appetite  to  limit  our- 
selves," says  Sen.  John  East  (R-N.C).  That 
problem  can  be  remedied  at  the  ballot  box. 
iVing  the  hands  of  future  Congresses  isn't 
the  answer. 

Although  today's  record  deficits  are  cause 
for  genuine  concern  and  appropriate  action, 
deficits  are  not  always  bad.  Economic  de- 
pressions or  other  emergencies  can  make  it 
temporarily  necessary  to  spend  money  more 
than  taxpayers  can  afford  to. 

The  constitutional  amendment  presents 
two  other  serious  problems.  First,  it  would 
clutter  the  Constitution  with  what  is  at  best 
a  legislative  rule.  That's  like  drawing  whisk- 
ers on  the  Mona  Lisa.  The  Constitution  is 
an  elegantly  simple  document  that  should 
not  be  altered  except  for  compelling  rea- 
sons. Second,  the  amendment  would  install 
minority  rule,  allowing  41  of  the  100  sena- 
tors or  175  of  the  435  represenUtives  to  dlc- 
Ute  the  terms  of  the  federal  budget.  That  is 
intolerable  in  a  country  committed  to  demo- 
cratic government. 
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The  Biogest  Hoax 
(By  Tom  Wicker) 


David  Brinkley  recently  posed  this  ques- 
tion to  his  television  audience:  Has  there 
ever  been  a  bigger  hoax  in  Washington  than 
the  so-called  "balanced  budget  amendment" 
supported  by  the  Reagan  Administration? 

After  President  Reagan's  latest  news  con- 
ference, the  answer  clearly  is  "yes,"  The  big- 
gest hoax  in  memory  is  Mr.  Reagan's  effort 
to  cover  up  his  own  unmatched  p>erform- 
ance  as  a  deficit  spender  by  plugging  that  il- 
lusory amendment.  At  best,  it  could  have  no 
effect  on  the  budget  for  several  years— and 
that  not  necessarily  good— while  the 
Reagan  deficits  are  here,  now,  huge,  grow- 
ing and  unnecessary. 

The  President  said  that  these  deficits  "I 
don't  think  can  be  laid  at  an  individual's 
door"— although  he  never  hesitated  to  lay 
earlier  deficiU  at  Jimmy  Carter's  door.  As 
for  those  projected  during  his  Administra- 
tion, there's  one  easily  identifiable  individ- 
ual who  proposed  and  pushed  through  Con- 
gress a  three-year  $750  billion  tax  cut,  who 
scheduled  7  percent  annual  Increases  in  real 
military  spending,  and  who  supported  a 
Federal  Reserve  monetary  policy  to  slow  in- 
flation that  also  induced  recession  and  now 
inhibits  recovery. 

These  are  the  primary  causes  of  the  defi- 
cits now  impending,  and  that  individual  is 
Ronald  Reagan.  If  he's  not  responsible  for 
those  deficits,  who  is?  The  Democrats?  Even 
if  they  still  controlled  Congress,  they  could 
have  made  all  the  spending  cuts  Mr.  Reagan 
originally  asked  and  still  not  have  reduced 
the  projected  deficits  significantly. 

Just  this  week,  the  Congressional  Budget 
Office— so  far  a  more  reliable  prognosticator 
than  the  Reagan  White  House— estimated 
that  the  deficits  in  each  of  the  next  three 
years  would  range  from  $140  billion  to  $160 
billion,  even  after  approval  of  the  proposed 
$99  billion  tax  increase  for  the  same  years. 
Without  a  shred  of  evidence  other  than 
voodoo  throbbings.  the  White  House  pro- 
nounced this  "too  pessimistic." 

Not  according  to  chairman  Paul  Volcker 
of  the  Federal  Reserve  Board,  who  said  the 
C3.0.  projections  "came  as  no  surprise  to 
us."  He  said  there  was  "a  lot  more  to  be 
done"— both  spending  cuts  and  tax  In- 
creases—to bring  down  the  deficits  and 
permit  interest  rates  to  decline  and  the 
economy  to  expand. 

But  what  is  Mr.  Reagan  doing?  He  is  pro- 
posing to  renege  on  (he  calls  it  "flexibility") 
the  budget  agreement  he  had  reached  with 
Senate  Republican  leaders,  in  which  they 
settled  upon  military  spending  of  $214  bil- 
Uon  for  1983,  $243  bUlion  for  1984  and  $279 
billion  for  1985— hardly  small  change.  The 
President  now  says  he  will  propose  higher 
military  spending  for  1984  and  1985,  be- 
cause—as a  Defense  Department  official  put 
it— "Cap  [Weinberger]  wants  everything  he 
can  get  his  hands  on." 

At  his  news  conference,  Mr.  Reagan  insist- 
ed he  would  nevertheless  keep  his  1984  and 
1985  budget  requests  within  the  overall 
total  agreed  upon  with  the  Senate.  That 
means  the  military  increases  would  have  to 
be  taken  out  of  non-military  spending,  no 
doubt  laying  added  burdens  on  the  poor. 

Even  so,  the  President's  decision  to  give 
Cap  everything  he  wants  damages  the  eco- 
nomic outlook  for  at  least  three  reasons: 

Depending  on  what  non-military  programs 
are  cut,  the  shift  to  military  spending  would 
reduce  consimier  purchasing  power,  thus 
further  hindering  recovery. 
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Military  spending  contributes  little  to  eco- 
nomic growth  and  is  inflationary  in  that  it 
makes  a  high  demand  on  skilled  manpower 
and  scarce  materials,  driving  up  their  costs. 

By  reneging  on  a  major  part  of  the  budget 
agreement.  Mr.  Reagan  is  bound  to  have 
created  doubts  that  he  and/or  Congress  wiU 
stick  to  the  rest  of  it. 

Ironically,  Mr.  Reagan  himself  pointed  to 
the  importance  of  creating  "the  psychologi- 
cal effect  that  would  indicate  that  the  Gov- 
ernment is  really  determined  to  .  .  .  have 
some  real  fiscal  integrity.  .  .  ."  But  his  ac- 
tions on  his  own  budgets  are  likely  to  speak 
louder  than  his  words  on  a  balanced  budget 
amendment. 

Besides,  chairman  Pete  Domenici  of  the 
Budget  Committee  said  that  increases  in 
proposed  military  spending  would  be  "un- 
reasonable and  imjustified.  ■  Yet  Mr. 
Reagan  continues  to  portray  himself  as  the 
champion  of  reduced  spending  and  balanced 
'  budgets,  and  his  discredited  economic  "pro- 
gram" as  the  only  proper  way  of  "worldng 
our  way  back  to  prosperity." 

Congress,  of  course,  need  not  appropriate 
the  additional  military  funds  for  1984  and 
1985,  and  it  probably  won't— particularly  if 
the  November  election  results  can  be  read 
as  a  rebuke  to  the  Reagan  Administration. 

That  doesn't  alter  the  fact— or  its  "psy- 
chological effect"— that  while  advocating  a 
constitutional  requirement  for  balanced 
budgets  in  the  future,  Mr.  Reagan  is  willing 
to  undercut  the  agreement  with  Congress 
by  which  he  supposedly  is  trying  to  reach 
one  now. 

[From  the  Milwaukee  Journal.  Aug.  10, 

1982] 

Cowards  ih  Congrkss 

(By  David  S.  Broder) 

After  summarizing  the  copious  arguments 
for  the  ratification  of  the  Constitution  in 
the  last  of  the  Federalist  papers,  Alexander 
Hamilton  gave  vent,  briefly,  to  the  emotions 
he  felt  as  he  contemplated  the  choice  before 
the  infant  republic: 

"The  establishment  of  a  Constitution,  in  a 
time  of  profound  peace,  by  the  voluntary 
consent  of  a  whole  people,  is  a  prodigy,  to 
the  completion  of  which  I  look  forward  with 
trembling  anxiety." 

Last  week,  the  Senate  of  the  United 
States  voted  for  an  amendment  to  the  Con- 
stitution to  require  a  balanced  budget, 
except  in  time  of  war  or  by  vote  of  60  per- 
cent of  both  houses  of  Congress. 

This  is  what  a  U.S.  Sen.  John  G.  Tower  of 
Texas  offered  as  a  rationale  for  his  vote: 

"I  think  that  the  whole  exercise  on  this 
constitutional  amendment  is  the  ultimate 
confession  of  failure  on  the  part  of  the  Con- 
gress of  the  United  States.  We  are  unable  to 
discipline  ourselves  to  do  what  we  should  do 
and.  therefore,  we  feel  constrained  to  try  to 
institutionalize  that  discipline  in  the  Consti- 
tution. 

"This  is  a  matter  that  should  not  really  be 
in  the  fundamental  law  of  this  Ismd.  •  *  • 
Because  I  think  it  should  be  submitted  to  *  * 
*  a  referendum  and  because  I  think  there 
should  be  a  great  national  debate  on  this 
issue.  I  intend  to  vote  to  report  the  amend- 
ment. However  *  *  •  I  would  be  deeply  de- 
lighted to  testify  against  its  ratification." 

What  a  commentary  on  the  condition  of 
public  life  and  leadership  in  this  republic. 

When  but  recently  liberated  from  colonial 
status,  men  of  influence  were  prepared  to 
risk  "their  lives,  their  fortunes  and  their 
sacred  honor"  for  the  ratification  of  the 
charter  of  this  nation's  being. 


EXTENSIONS  OF  REMARKS 

Today,  this  rich  and  powerful  nation  is 
governed  by  people  who  are  prepared— 
against  their  better  judgment— to  forward, 
for  inclusion  in  that  charter  any  kind  of 
simpleminded  scheme  they  think  commands 
a  iwpular  majority. 

The  point  is  not  to  condemn  Tower.  His 
own  words  do  that.  The  rationalization  he 
offered  was,  in  fact,  adopted  by  the  leaders 
of  the  Senate.  Majority  Leader  Howard  H. 
Baker,  Jr.,  of  Tennessee  used  it  to  solicit 
votes.  Minority  Leader  Robert  C.  Byrd  of 
West  Virginia  employed  it  in  explanation  of 
his  own  tortured  vote. 

Not  to  worry,  they  said.  It's  just  a  harm- 
less little  old  constitutional  amendment, 
which  happens  to  shackle  the  national  gov- 
ernment and  prevents  it  from  conducting  a 
national  economic  policy,  which  transfers  to 
a  minority  of  40  percent  the  power  to  set 
fiscal  policy,  meaning,  among  other  things, 
the  capacity  of  this  country  to  defend  itself 
and  to  secure  the  general  welfare— the  fun- 
damental purposes  of  creating  the  national 
government. 

But.  they  said,  the  House  may  not  pass  it. 
Legislatures  may  not  ratify  it. 

Don't  you  believe  it.  Cowardice  is  conta- 
gious. Already,  one  hears  House  leaders 
saying  it  might  be  smart  to  let  the  members 
vote  for  the  amendment,  in  a  slightly  differ- 
ent form,  to  "protect  themselves"  for  elec- 
tion purposes,  and  then  hope  that  it  dies  in 
a  House-Senate  conference  committee. 

But  the  conferees  will  not  withstand  the 
heat— nor  will  state  legislators— unless 
someone  decides  to  stop  the  buck-passing 
and  vote  on  conviction.  In  the  Federalist 
papers  Hamilton  explained  that  the  proce- 
dure for  amending  the  Constitution  was 
made  difficult  so  that  "the  judgments  of 
many  must  unite  in  the  work  (and)  experi- 
ence must  guide  their  labor." 

Hamilton  did  not  reckon  with  the  Idnd  of 
leaders  we  have  today,  who  are  all  too  eager 
to  suspend  judgment,  ignore  experience  and 
avoid  responsibility. 

It  is  a  different  kind  of  "trembling  anxie- 
ty" one  feels  when  the  Constitution  falls 
into  the  hands  of  such  people. 


[From  the  St.  Paul  Pioneer  Press,  Aug.  16. 
1982} 

WaoHO  Wat  To  Bauuicx  Fkdxral  Busgkt 

(By  James  Kilpatrick) 

Washington.— The  proposed  constitution- 
al amendment  to  comp>el  a  balanced  federal 
budget  offers  a  regrettable  but  familiar 
combination  often  seen  on  Capitol  Hill.  The 
resolution  Is  a  mishmash  of  good  intentions 
and  bad  law. 

Since  the  days  of  John  Randolph  of  Roa- 
noke, who  defined  pay-as-you-go  as  "the 
philosopher's  stone"  of  wise  government, 
almost  everyone  has  proclaimed  the  virtues 
of  a  balanced  budget.  This  is  the  ideal. 
There  is  nothing  wrong  with  the  ideal.  The 
problem  lies  only  with  members  of  Congress 
who  have  despoiled  it  and  with  the  people 
who  have  voted  these  members  into  office. 
Barring  periods  of  true  national  emergency, 
of  course  our  government  should  spend  no 
more  than  it  takes  in. 

There  is  much  to  be  said,  tOso,  for  the  ar- 
gument that  the  only  way  to  restrain  our  ir- 
responsible lawmakers,  who  have  spent  us 
into  a  trillion-dollar  debt.  Is  to  deny  them 
the  money  in  the  first  place.  The  theory  is 
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that  they  can't  spend  what  they  don't  have. 
It  is  supposed  that  the  constitutional 
amendment  would  provide  precisely  such  a 
restraint.  At  the  very  least,  the  amendment 
would  raise  a  symbol  that  honorable  men 
could  repair  to. 

But  for  the  past  10  years,  we  have  heard 
some  of  these  same  arguments  about  the  ill- 
fated  EIRA  amendment.  It  would  have  pro- 
vided that  "equality  of  rights  under  the 
law"  shall  not  be  abridged  on  account  of 
sex.  The  EIRA  never  would  have  accom- 
plished what  its  proponents  believed  it 
would  have  accomplished;  and  the  notion 
that  constitutional  amendments  are  "sym- 
bols" is  a  notion  that  ought  to  be  aban- 
doned. 

The  resolution  adopted  by  the  Senate  on 
Aug.  4  is  flawed  in  a  dozen  ways.  It  under- 
takes to  write  statutory  law  into  the  Consti- 
tution, and  this  always  is  a  bad  business.  In 
Section  2  of  the  amendment,  it  Is  proposed 
to  limit  the  rate  of  increase  in  aimual  re- 
ceipts, but  the  formula  by  which  this  would 
be  fixed  is  a  formula  composed  of  algebra 
and  moonbeams. 

The  Congress  and  the  president,  says  this 
amendment,  shall  ensure  that  actual  out- 
lays do  not  exceed  a  statement  of  proposed 
outlays,  but  there  is  no  way  under  moon  or 
sun  that  this  provision  could  be  enforced.  It 
is  generally  forgotten,  but  we  already  have  a 
law  to  this  Identical  effect.  Under  Section  7 
of  Public  Law  95-435,  adopted  in  October 
1978,  it  is  specifically  provided  that,  "Begin- 
ning with  Fiscal  Year  1981,  the  total  budget 
outlays  of  the  federal  government  shall  not 
exceed  its  receipts."  This  already  is  part  of 
the  supreme  law  of  the  land,  and  no  one  has 
paid  a  particle  of  attention  to  it. 

Extended  analysis  would  be  a  profitless 
exercise.  The  political  and  parliamentary 
situation  in  the  House  suggests  that  the 
amendment  is  dead  for  this  session.  Like  T. 
S.  Eliot's  famous  patient,  the  Senate's 
amendment  now  lies  etherized  upon  a  table. 
It  is  sleeping  in  the  House  subcommittee  on 
monopolies  and  commercial  law.  This  is 
Chairman  Peter  Rodino's  personal  operat- 
ing room,  and  Dr.  Rodino  is  a  sldlled  opera- 
tor. 

It  is  conceivable,  though  barley  conceiva- 
ble, that  the  chairman  could  set  aside  his 
own  opposition  to  the  amendment  and  in 
the  name  of  democracy  let  the  resolution 
move  toward  floor  consideration.  The  alter- 
native is  for  the  resolution  to  be  bombed  out 
of  its  unlikely  abode  by  a  petition  for  dis- 
charge. Such  a  petition  requires  218  signa- 
tures, and  these  will  be  hard  to  come  by. 

Suppose  the  218  signatures  were  obtained. 
Seven  legislative  days  must  then  elapse.  A 
resolution  thus  press-ganged  then  may  be 
called  up  on  the  floor,  but  only  on  the 
second  or  fourth  Mondays  of  each  month. 
Aug.  16  is  out;  the  House  will  be  in  recess  on 
Aug.  30;  Sept.  13  is  a  possibility,  but  only  if 
the  seven-day  requirement  has  been  met; 
Sept.  27  is  Yom  Kippur,  when  nobody's 
home;  the  Congress  is  expected  to  adjourn 
well  before  Oct.  11,  which  happens  also  to 
be  Columbus  Day. 

If  we  want  balanced  budgets,  the  answer 
lies  not  in  the  straw  fetters  of  this  amend- 
ment, but  in  the  election  of  responsible  rep- 
resentatives. The  whole  House  and  a  third 
of  the  Senate  will  be  up  for  election  in  No- 
vember. If  the  deficits  get  worse,  let  us 
blame  them— but  let  us  blame  ourselves 
too.* 
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THE  97TH  CONGRESSIONAL 
CLASS  FOR  SOVIET  JEWRY 


HON.  DAN  COATS 

or  INDIANA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  17,  1982 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  hope  we  will  continue 
to  work  actively  to  end  this  abhorrent 
oppression  of  Soviet  Jews.  Only  after 
all  people  are  accorded  the  proper 
degree  of  human  rights  and  dignity 
can  any  of  us  fully  enjoy  the  great 
blessings  of  liberty.* 


•  Mr.  COATS.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  the  dilemma  of  Mikhail  and 
Luibov  Gart,  Soviet  refuseniks  who 
are  seeking  exit  visas  permitting  emi- 
gration to  Israel. 

Mr.  Gart  was  a  surgeon  at  a  local 
hospital,  and  his  wife  was  employed  as 
a  teacher  of  Russian,  when  Mr.  Gart 
applied  for  an  exit  visa  in  October 
1979.  After  making  their  application, 
they  were  dismissed  from  their  respec- 
tive jobs.  One  month  later,  they  were 
informed  that  they  and  their  two 
young  children  were  being  denied  per- 
mission to, emigrate  to  Israel,  where 
they  wished  to  join  an  aunt.  The 
Soviet  authorities  based  their  refusal 
on  insufficient  kinship. 

The  Garts  reapplied  for  an  exit  visa 
in  March  1980.  This  request  was  also 
denied. 

The  Gart  case  is  only  one  of  many 
similarly  flagrant  violations  of  the 
human  rights  of  Soviet  Jews.  The 
9,447  exit  visas  granted  in  1981  repre- 
sent the  lowest  nimiber  granted  in  a 
decade.  It  represents  an  82  percent 
drop  from  the  total  of  51.320  exit  visas 
granted  in  1979.  This  reduction  seems 
to  indicate  a  deliberate  policy  on  the 
part  of  Soviet  authorities,  and  has 
caused  great  concern  among  Soviet 
Jews,  who  had  come  to  believe  that 
emigration,  at  least  that  based  on  re- 
patriation to  Israel  to  reunite  families, 
would  continue  at  some  respectable 
level. 

Additionally,  the  drastic  decrease  in 
the  number  of  visas  granted  coincided 
with  a  wave  of  harassments  and 
imprisonments  among  refuseniks.  Ar- 
rests of  Soviet  Jews  and  sentencing 
them  to  extremely  harsh  prison  terms 
continued  at  an  unprecedented  rate. 
The  KGB  issued  threats  of  exile  to 
Hebrew  teachers,  confiscated  Jewish 
books,  and  harassed  those  assembled 
at  Jewish  meetings.  Refusenik  scien- 
tists were  denied  the  rights  to  employ- 
ment, to  publish,  and  to  lecture.  In 
some  cases,  their  educational  certifi- 
cates were  rescinded.  Soviet  authori- 
ties have  propagated  a  deluge  of  anti- 
Semitic  propaganda  via  the  state-con- 
trolled press  and  media.  All  of  these 
blatantly  anti-Jewish  actions  have 
made  life  for  Soviet  Jews  increasingly 
oppressive  and  bleak. 

Mr.  Speaker.  I  commend  those  of  my 
colleagues  who  exercise  continuing  ef- 
forts in  behalf  of  Soviet  Jewry.  Howev- 
er, much  remains  to  be  done  before 
these  individuals  can  enjoy  the  level  of 
freedom  and  respect  which  they  right- 
ly deserve. 


YOUNG  PEOPLE  AT  WORK:  AN 
EXEMPLARY  PROGRAM 


HON.  BERNARD  J.  DWYER 

or  NEW  JERSEY 
IW  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  17, 1982 
•  Mr.  DWYER.  Mr.  Speaker,  I  had 
the  great  honor  to  visit  a  very  special 
project  in  my  district  earlier  this 
month  that  truly  exemplifies  what  can 
be  done  when  Federal  and  local  re- 
soiux:es  are  combined  effectively  for 
the  betterment  of  our  communities. 

One  himdred  and  twenty  young 
people  spent  the  past  month  rehabili- 
tating the  Lord  Stirling  School  in  New 
Brunswick.  N.J.,  which  first  opened  in 
1910.  ^^    . 

The  average  age  of  these  youths  Is 
14.  and  thanks  to  their  dedication, 
talents,  and  energy,  the  school's  37 
classrooms  have  a  new  look.  They  had 
not  been  painted  in  16  years. 

The  project  was  organized  finder  a 
special  comprehensive  employment 
training  Act  simimer  program,  where 
youths  are  afforded  their  first  job  ex- 
perience. This  is  the  eighth  school  fin- 
ished by  students  under  the  program 
in  our  area. 

Former  program  participants  serve 
as  counselors  for  the  youths,  who 
work  from  8:30  to  2  and  are  paid  the 
minimum  wage.  Under  a  private  con- 
tractor, the  job  would  have  cost  ap- 
proximately $60,000. 

After  visiting  with  the  youths  and 
seeing  their  fine  work,  I  left  with  a 
deep  feeling  of  respect  for  them  and 
pride  in  the  fact  that  a  partnership 
with  the  Federal  Government  helped 
make  it  possible. 

These  young  people  are  the  hope  for 
our  future,  and  worthwhile  programs 
like  this  one  help  them  prepare  for 
that  future.  This  program  saves 
money  and  helps  people.  Its  success- 
buoyed  by  enthusiastic  participants 
and  a  dedicated  staff— signals  the 
great  promise  of  our  youth  when  posi- 
tive growth  opportunities  are  made 
available  to  them.* 


THE  NUCLEAR  FREEZE 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Ttiesday,  August  17. 1982 
•  Mr.  RITTER.  Mr.  Speaker,  the  nu- 
clear freeze  debate  promises  to  remain 
on  the  public  agenda  for  some  time. 
Recently,   a   group   of   Scandinavian 
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freeze   advocates   tried   to   take   the 
debate  into  the  Soviet  Union;  they  met 
with  little  success.  As  recounted  in  the 
followiiig  articles  from  the  New  York 
Times,  their  efforts  did  not  reach  the 
Soviet  people;  instead,  they  were  ex- 
ploited by  the  KGB,  serving  the  cause 
of  Soviet  propaganda.  These  articles 
should  give  some  of  my  colleagues  in- 
sight into  the  cynicism  of  the  Krem- 
lin, and  make  them  think  twice  about 
the    practicalities    of    negotiating    a 
freeze  with  the  Russians.  The  foUow- 
Ing   account   from   the   Wall   Street 
Journal  of  the  Incarceration  and  tor- 
ture in  a  Soviet  mental  "hospital"  of 
Sergei  Batovrin,  the  leader  of  the  in- 
dependent   Soviet    peace    movement, 
should  give  further  pause  to  the  freeze 
proponents,    who   should   ask   them- 
selves whether,  like  the  Scandinavian 
peace  marchers,  their  noble  aspira- 
tions are  also  being  exploited  by  the 
Kremlin  in  the  cause,  not  of  peace,  but 
of  Soviet  propaganda. 
[Prom  the  New  York  Times.  July  22. 1982] 
"Peace  March"  Meets  Soviet  Barriers 
Moscow.  July  21.— A  group  of  200  Scandi- 
navians arrived  here  today  at  the  midpoint 
of  a  series  of  carefully  regulated  rallies  that 
have  generated  strains  between  the  group 
and  its  hosts,  the  Soviet  Committee  for  the 
Defense  of  Peace. 

The  venture  has  been  presented  In  the 
Soviet  press  as  the  counterpart  of  marches 
staged  by  antiwar  groups  in  the  West.  But 
from  the  moment  the  Scandinavians  crossed 
the  border  from  Finland  last  week,  their  un- 
dertaking, labeled  "Peace  March  82,"  took 
on  an  immistakably  Soviet  character. 

It  is  highly  unusual  for  Westerners  to  be 
allowed  to  mount  any  kind  of  demonstration 
in  the  Soviet  Union,  An  unauthorized  group 
of  Western  Europeans  learned  this  when 
they  tried  to  unfold  a  peace  banner  In  Red 
Square  in  May.  They  were  promptly  seized 
and  interrogated  and  left  the  Soviet  Union 
the  next  day. 

ORGANIZATION  OP  MARCH  IS  COMPLEX 

In  allowing  the  present  march,  the  Soviet 
Union  apparently  had  purposes  of  Its  own  to 
serve.  It  has  backed  antiwar  sentiment  In 
the  West  in  the  hope  of  forestalling  the  in- 
troduction of  new  American  nuclear  missiles 
Into  Western  Europe  and  the  buildup  of  the 
United  SUtes'  strategic  arsenal. 

Since  much  of  the  Western  protest  has 
been  directed  at  the  United  SUtes,  with 
little  attention  to  Soviet  weaponry,  the 
stance  has  been  relatively  rlskless. 

Holding  Western-style  rallies  in  the  Soviet 
Union,  however,  has  not  been  so  simple. 
When  the  Scandinavians  proposed  the  un- 
dertaking last  year,  they  became  embroiled 
in  detailed  negotiations  with  the  Soviet 
Peace  Committee.  Meetings  here  and  in 
Denmark  produced  an  agreement  that  the 
march  would  be  dedicated  to  nuclear  disar- 
mament In  general  and  would  not  become  a 
forum  for  political  contention. 

The  wording  on  banners  was  worked  out 
in  advance,  with  agreement  on  three  formu- 
lations: "No  to  nuclear  arms  in  Europe,  East 
or  West,"  "No  to  nuclear  weapons  every- 
where" and  "Yes  to  disarmament  and 
peace."  A  six-city  itinerary  was  drawn  up, 
including  Leningrad  and  Moscow  and 
ending  in  Minsk.  The  number  of  Scandinavi- 
an participants  was  limited  to  300. 
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Tensions  began  to  build  at  the  first  stop, 
the  town  of  Vyborg  near  the  Finnish 
border.  The  Scandinavians  were  upset  to 
find  Soviet  participants  in  a  rally  hoisting 
placards  denouncing  the  plan  to  place  new 
American  missiles  in  Western  Europe.  One 
placard  depicted  President  Reagan  astride  a 
neutron  bomb. 

Protests  were  made  to  Crigory  M.  Lok- 
shin.  a  Soviet  Peace  Committee  secretary, 
but  similar  placards  appeared  in  Leningrad. 
Soviet  officials  said  they  were  unable  to  pre- 
vent people  they  called  spontaneous  demon- 
strators from  introducing  their  own  themes. 

Later,  when  the  marchers  walked  to  a 
World  War  II  memorial  in  Leningrad,  mem- 
bers of  the  Young  Communist  League  fol- 
lowed at  a  discreet  distance  with  anti-Ameri- 
can placards.  Officials  said  this  was  a  sepa- 
rate undertaking. 

STRXET  CLKASKD  FOR  MOSCOW  MAltCH 

Marching  has  been  cut  to  a  minimum, 
with  officials  saying  that  the  long  distances 
involved  do  not  permit  parades.  Where 
marches  have  been  permitted,  they  have 
been  tightly  constrained.  On  arrival  here, 
the  marchers  walked  a  mile  along  Prospekt 
Mira,  a  major  thoroughfare,  which  had 
been  closed  to  traffic.  Sidewallis  were  dotted 
with  plalnclothesmen  of  the  security  police 
carrying  umbrellas  for  identification  on  this 
clear  summer's  evening. 

Soviet  speakers  have  ignored  the  agree- 
ment to  avoid  political  themes,  advocating 
acceptance  of  Soviet  proposals  for  disarma- 
ment. Scandinavian  speakers  have  been 
more  restrained,  but  a  Swedish  woman 
showed  her  impatience  at  one  Leningrad 
gathering  by  asking  why  the  Soviet  Union 
did  not  move  beyond  speech-making  and 
begin  disarming  while  challenging  the 
United  States  to  do  likewise. 

The  visitors  have  dealt  with  one  potential- 
ly difficult  issue  by  ignoring  it.  An  inde- 
pendent peace  group  sprang  up  here  last 
month,  and  its  members  have  been  harassed 
by  the  security  police.  A  few  days  ago  two 
members  were  sentenced  to  IS  days'  deten- 
tion in  what  relatives  said  was  a  move  to 
keep  them  away  from  the  Scandinavians. 

The  Scandinavians  have  said  that  they 
have  no  intention  of  meeting  with  the 
group,  and  a  Danish  reporter  who  discussed 
the  matter  with  them  was  later  told  by  a 
Soviet  official  that  he  was  engaging  in  pro- 
vocative activities. 

One  of  the  marchers.  Janne  Houman.  who 
is  chairman  of  Women  for  Peace  in  Den- 
mark, said  "it  would  not  be  fair"  to  Soviet 
officials  to  meet  with  people  who  were  in  of- 
ficial disfavor. 
[From  the  New  "ifork  Times.  July  26. 1982] 
300  Nordic  Protesters  March  In  Soviet 
(By  John  F.  Bums) 

Moscow,  July  25.— A  group  of  300  anti- 
nuclear  demonstrators  from  four  Nordic 
countries  left  Moscow  today  for  rallies  in 
Smolensk  and  Minsk,  some  convinced  that 
their  tightly  organized  meetings  and 
marches  had  advanced  their  cause  and 
others  exasperated  with  what  they  regard 
as  manipulation  by  their  Soviet  hosts. 

A  high  point  of  the  two-week  tour,  called 
"Peace  March  '82,"  was  reached  yesterday 
with  a  parade  along  Gorky  Street  in  the 
heart  of  Moscow.  It  was  the  first  time  in 
memory  that  Westerners  had  been  allowed 
to  stage  such  a  demonstration  in  the  Soviet 
capital,  but  the  results  were  disappointing 
for  the  visitors. 

The  parade,  half  a  mile  along  a  thorough- 
fare that  was  closed  for  traffic,  began  nearly 
two  hours  late.  There  was  a  steady  drizzle 
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and  the  thin  line  of  people  watching  from 
the  sidewalks  offered  almost  no  response. 
Many  appeared  baffled  and  uncertain  how 
to  react  when  participants  approached  them 
with  embraces  and  cries  of  "Mir!"  meaning 
peace  in  Russian. 

The  event  summed  up  the  difficulties  con- 
fronting the  Swedes,  Fiiuis,  Danes,  and  Nor- 
wegians particpating  in  the  tour.  Mainly 
women,  they  hoped  to  mount  a  counterpart 
of  the  marches  that  have  drawn  widespread 
support  in  Western  Ehirope  in  the  past  year. 
But  they  have  been  trammelled  by  agree- 
ments reached  beforehand  to  remain  within 
official  channels  and  by  Soviet  officials'  in- 
sistence on  treating  them,  as  one  disaffected 
participant  put  it,"like  peace  tourists."  In 
the  parade  on  Gorky  Street,  the  visitors 
held  to  their  pledge  to  remain  politically 
neutral.  They  were  led  by  a  group  of  women 
in  flowing  pink  caftans,  carrying  a  banner 
mounted  with  a  styrofoam  dove.  They  sang 
protest  songs,  some  of  them  borrowed  from 
the  American  struggles  for  civil  rights  and 
against  the  Vietnam  war,  and  their  placards 
were  restricted  to  prearranged  slogans,  such 
as  "no  to  nuclear  weapons  in  the  whole 
world." 

When  an  unidentified  interloper,  speaking 
fluent  Russian,  attempted  to  prompt  the 
visitors  into  a  chant  against  President 
Reagan,  those  at  the  head  of  the  line  vig- 
orously waved  him  away. 

But  there  were  many  who  felt  that  Soviet 
officials  had  broken  their  side  of  the  pact. 
The  parade  was  rescheduled  for  late  morn- 
ing without  notice,  perhaps  to  foil  potential 
demonstrations  by  Soviet  dissidents.  The 
route  ran  from  below  Red  Square  and 
moved  away  from  the  city  center,  not  to- 
wards the  Kremlin  as  the  visitors  had  previ- 
ously been  told. 

There  were  more  serious  objections  which 
culminated  in  an  inconclusive  meeting  at 
which  the  visitors'  leaders  sought  explana- 
tions from  the  Soviet  Committee  for  the  De- 
fense of  Peace,  the  official  body  that  was 
host  for  the  tour.  A  major  criticism  was  that 
Soviet  speakers  throughout  the  visit  here, 
and  previously  in  Leningrad,  made  polemi- 
cal speeches  calling  for  acceptance  of 
Leonid  I.  Brezhnev's  recent  series  of  disar- 
mament proposals,  in  breach  of  a  mutual 
pledge  to  keep  the  meetings  broadly  for  dis- 
armament and  not  politically  edged. 

The  issue  was  broached  early  in  the  visit, 
when  Soviet  demonstrators  bused  in  for  ral- 
lies hoisted  placards  lampooning  President 
Reagan  and  accusing  the  West  of  fomenting 
an  arms  race.  These  disappeared,  but  Soviet 
speakers  lost  no  occasion  subsequently  to 
demand  a  response  from  the  United  States 
to  Mr.  Brezhnev's  pledge  that  the  Soviet 
Union  would  not  be  the  first  to  use  nuclear 
weapons,  and  to  other  Soviet  initiatives. 

Another  frustration  was  the  Soviet  effort 
to  keep  the  visitors  away  from  spontaneous 
contacts  with  ordinary  Russians.  A  phalanx 
of  K.G.B.  security  policeman  were  in  evi- 
dence wherever  the  marchers  went  and 
access  to  most  of  the  meetings  and  parades 
was  by  permit  only.  Much  time  was  spent  on 
tourist  visits,  and  Soviet  press  reports 
reworded  several  of  the  visitors'  speeches  to 
make  it  seem  that  they  were  directing  their 
appeads  only  at  Western  governments,  not 
at  Soviet  and  Western  authorities  equally. 

The  visitors  agreed  from  the  outset  that  it 
would  be  inappropriate  for  them  to  have 
contacts  with  an  independent  group  that 
has  been  harassed  by  the  K.G.B.  since  it 
was  established  last  month.  In  any  event, 
officials  saw  to  it  that  contacts  were  inhibit- 
ed by  cutting  off  the  telephones  of  the 
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group's  leaders  just  before  the  marchers  ar- 
rived, and  by  placing  two  of  the  leaders 
under  15-day  detention  orders. 


[From  the  Wall  Street  Journal,  Aug.  13, 

1982) 

The  Sovikts  Frkizk  a  Peaoc  Worker 

(By  David  Satter) 

The  news  that  Sergei  Batovrin,  the  25- 
year-old  leader  of  the  independent  Soviet 
peace  movement,  was  seized  last  week  in 
Moscow  and  put  in  a  mental  hospital  should 
be  of  particular  concern  to  people  in  the  nu- 
clear freeze  movement. 

Mr.  Batovrin's  goals  were  much  the  same 
as  theirs.  He  wanted  meaningful  disarma- 
ment based  on  mutual  trust.  And  he  under- 
stood that  this  was  possible  only  if  both 
governments  involved  displayed  at  least  a 
minimum  of  honesty. 

I  knew  Mr.  Batovrin  well  in  Moscow  and  I 
was  struck  by  how  much  he  resembled  an 
American,  the  effect,  no  doubt,  of  growing 
up  as  the  son  of  a  high-ranking  Soviet  diplo- 
mat in  Washington  and  at  the  United  Na- 
tions in  New  York. 

In  a  country  where  suspicion  is  all  perva- 
sive, he  was  notable  for  his  openness  smd 
lack  of  suspicion.  Facing  an  almost  intoler- 
able conflict  of  values  within  his  family  and 
with  his  government,  he  had  an  endless  ca- 
pacity for  optimism.  His  life  in  the  Soviet 
Union  has  taught  him  the  nature  of  politi- 
cal evil— a  lesson  which  Americans,  with  our 
favored  history,  seem  unable  to  learn.  Oth- 
erwise, Mr.  Batovrin.  with  his  decency  and 
sincerity,  is  the  type  of  person  who  might 
easily  have  grown  up  in  New  York  or  Wash- 
ington to  become  a  leader  of  the  U.S.  peace 
movement. 

I  learned  the  details  of  Mr.  Batovrin's  life 
story  in  Moscow  long  before  the  independ- 
ent Soviet  peace  movement  existed,  even  as 
a  possibility.  They  are  worth  retelling  now 
that  he  has  been  put  in  a  mental  hospital, 
because  his  experience  illustrates  the 
nature  of  the  Soviet  state. 

Mr.  Batovrin  is  the  son  of  Yuri  Batovrin, 
who  was  attached  to  the  Soviet  U.N.  mission 
from  1965  to  1970.  The  younger  Batovrin 
grew  up  in  New  York  believing  that  his  dis- 
tant Soviet  homeland  was  the  freest  coun- 
try in  the  world. 

Sergei's  youthful  view  of  the  world  was 
uncomplicated  by  doubt  except  for  one  inci- 
dent in  1968.  He  remembers,  as  a  child  of  11, 
looking  out  the  windows  of  the  Soviet  \32H. 
mission  at  a  demonstration  against  the  inva- 
sion of  Czechoslovakia  and  being  troubled 
by  the  sign-waving  demonstrators. 

It  occurred  to  him:  What  if  everything 
that  he  had  been  told  about  the  Soviet 
Union  was  a  lie?  He  tried  to  drive  the  ques- 
tion out  of  his  mind  but  could  not  free  him- 
self of  the  nagging  thought. 

RX  TOOK  rRKKDOM  POR  GRARTED 

When  Sergei  returned  in  1970  to  the 
Soviet  Union,  it  was  to  a  country  that  he 
hardly  knew.  Like  anyone  who  hes  grown 
up  in  the  U.S..  he  had  taken  freedom  for 
granted.  So  when  he  found  himself  sudden- 
ly deprived  of  it  and  forced  to  participate  in 
collective  Communist  rituals,  which  were 
described  to  him  as  examples  of  "genuine" 
freedom  instead  of  the  "merely  formal" 
freedom  he  had  had  in  the  U.S.,  he  conclud- 
ed that  not  only  was  his  elite  Soviet  school 
based  exclusively  on  lies  but  so  was  the 
entire  country. 

Sergei  Batovrin  found  himself  adrift  in  a 
world  without  signposts  where  the  only  rule 
seemed  to  the  necessity  to  lie  and  where  the 
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lies  had  their  own  weird  consistency.  The 
Soviet  Union  had  a  parliament  but  it  always 
voted  "yes."  There  were  newspapers  but 
they  contained  no  information.  There  was  a 
party  that  expressed  the  will  of  the  people 
yet  shunned  all  contact  with  the  people. 
Amid  the  constant  talk  of  "peace"  were  dis- 
turbing signs  everywhere  of  a  country  pre- 
paring for  war. 

In  school,  young  Batovrin  became  ada- 
mant on  the  subject  of  Czechoslovakia.  He 
asked,  in  his  history  class,  what  right  the 
Soviet  Union  had  to  Invade  a  neighboring 
country  in  peacetime  to  determine  ite  inter- 
nal policies.  Typically,  the  teacher  would 
begin  to  scream,  "How  dare  you  speak  about 
Czechoslovakia  when  200,000  Soviet  soldiers 
died  there?"  As  the  result  of  these  dia- 
logues, the  boy  was  expelled  from  high 
school. 

In  the  early  19708,  alienated  and  with 
time  on  his  hands,  Mr.  Batovrin  became  a 
hippie.  There  were  3,000  to  4,000  hippies  in 
the  Soviet  Union  at  the  time,  almost  all  of 
them  chUdren  of  successful  figures  in  socie- 
ty. The  hippies  wore  their  hair  long,  painted 
their  clothes  and  hitchhiked  all  over  the 
coimtry.  They  didn't  want  to  reform  Soviet 
society.  They  wanted  to  avoid  it. 

The  authorities  took  the  hippies  seriously 
as  a  threat  to  youth.  They  were  arrested  on 
sight  and  beaten  with  brass  knuckles  or 
placed  in  mental  hospiUls  where  they  were 
given  injections  of  insulin  which  caused  con- 
vulsions, excruciating  pain  and  wild  vari- 
ations in  body  temperature.  At  one  time 
there  were  believed  to  have  been  1,500  hip- 
pies in  Moscow  who  had  been  forcibly  treat- 
ed in  mental  hospitals.  Most  were  teenagers. 
Mr.  Batovrin  grew  disillusioned  with  the 
hippies  though  he  hadn't  been  beaten  or 
put  in  a  mental  hospital.  He  had  begun  to 
paint  and,  living  in  Soviet  society,  he  sought 
a  positive  alternative. 

He  wanted  to  know  whether  it  was  possi- 
ble to  create  channels  of  truthfulness  in 
Soviet  society  that  could  be  the  basis  of  a 
subculture  in  which  it  would  be  possible  to 
live  honestly.  His  subsequent  experiences 
convinced  him  it  wasn't  possible. 

He  was  discouraged  first  in  the  aftermath 
of  an  attempt  by  his  father  to  rehabUiUte 
him  as  a  Soviet  citizen.  Young  Batovrin  had 
graduated  from  high  school  by  taking 
courses  at  night  and  his  father  had  succeed- 
ed in  getting  him  a  place  at  the  Institute  of 
International  Relations  and  the  World 
Economy  (IMEMO).  In  a  compromise  with 
his  father,  Sergei  agreed  to  enter. 

IMEMO  is  the  most  privileged  training 
ground  for  the  Soviet  political  eUte.  Yet 
what  struck  Mr.  Batovrin  about  his  fellow 
students  was  their  total  lack  of  Interest  in 
politics,  much  less  in  communism.  In  fact, 
the  institute  proved  a  hub  of  commercial  ac- 
tivity. Almost  all  of  the  students  were  chil- 
dren of  Soviet  officials  posted  abroad  and  as 
packages  were  received  from  New  York, 
London  and  Paris,  each  student  weighed 
deals  and  contacted  potential  buyers.  It 
began  to  seem  to  Sergei  that  IMEMO  was 
less  an  institution  of  higher  learning  than 
an  extension  of  the  black  market. 

After  leaving  IMEMO  in  1975.  Mr.  Batov- 
rin took  a  step  which  anticipated  the  forma- 
tion of  the  Independent  Soviet  peace  group 
seven  years  later.  With  other  young  artists, 
he  tried  to  organize  an  independent  exhibi- 
tion of  their  work.  The  KGB  learned  of 
their  plans  and  warned  Mr.  Batovrin  not  to 
hold  the  exhibit.  He  persisted  and  was  put 
in  a  mental  hospital  for  two-and-a-half 
months  where  he  was  treated  with  Amina- 
zin  and  other  debillUting  drugs. 
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PREVENTED  FROM  EMIGRATIMG 

In  the  aftermath  of  his  forcible  hospitali- 
zation, he  gave  up  hope  of  creating  a  degree 
of  freedom  for  himself  within  Soviet  society 
or  of  reconciling  his  Western  outlook  with 
the  dictates  of  a  totalitarian  regime.  He  ap- 
plied to  emigrate  with  his  wife  but  for  five 
years  was  prevented  from  leaving  by  the  re- 
sistance of  hU  father.  By  the  time  Yuri  Ba- 
tovrin relented,  in  1981,  emigration  was  no 
longer  a  realistic  possibUity.  Only  a  handful 
were  being  allowed  to  leave. 

When  he  organized  the  "Group  to  Estab- 
lish Trust  Between  the  U.S.A.  and  the 
U.S.S.R.,"  Batovrin  faced  the  prospect  of  re- 
maining in  the  Soviet  Union  for  the  rest  of 
his  life,  and  he  responded  by  mounting  a 
direct  challenge  to  the  Soviet  authorities  on 
the  issue  that  had  alienated  him  from  them 
in  the  first  place,  the  Issue  of  truthfulness. 

All  military  information,  no  matter  how 
insignificant.  Is  tightly  guarded  In  the 
Soviet  Union.  The  authorities  need  not  have 
feared  that  the  Independent  peace  group 
would  have  revealed  the  scope  of  the  Soviet 
military  buildup,  which  can  only  be  guessed 
at  by  ordinary  citizens  in  Moscow. 

The  danger  presented  by  people  like  Mr. 
Batovrin  was  that  they  could  give  Western 
peace  compalgners  some  Idea  about  the 
nature  of  Soviet  society  and  the  extent  to 
which  anyone  who  takes  Soviet  statements 
at  face  value  is  doing  so  at  his  own  risk. 

The  current  incarceration  of  Sergei  Batov- 
rin in  a  mental  hospital,  where  he  may  be 
given  drugs  that  have  severe  side-effects,  re- 
flects Soviet  confidence  that  the  American 
peace  movement  won't  understand  that  it 
has  lost  its  one  channel  for  learning  from 
brave  people  on  the  inside  what  it  needs  to 
know  about  the  nature  of  the  Soviet  Union's 
global  intentions. 

The  Soviet  authorities  can  be  counted  on 
to  continue  to  encourage  the  American 
peace  movement  publicly  but  there  is  no 
better  Indication  than  the  seizure  of  Mr.  Ba- 
tovrin of  their  underlying  lack  of  respect.* 
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the  expectations  and  vitality  of  youth. 
My  good  friend  Henry  Fonda  exempli- 
fied this  youthful  enthusiasm  for  life 
as  he  continued  to  bring  vitality  to  his 
work  as  a  lifelong  artist. 

Henry  Fonda  directly  experienced 
the  significance  of  the  arts  and  sup- 
ported their  continued  growth.  He 
pursued  this  belief  passionately  by  ac- 
tively worldng  with  local  theater 
groups  from  his  home  State  of  Nebras- 
ka. I  experienced  this  driving  convic- 
tion through  my  close  association  with 
Mr.  Fonda  when  he  assisted  me  with 
Federal  legislative  efforts  which  would 
enable  individuals  to  contribute  a  por- 
tion of  their  tax  refunds  for  the  arts. 
As  chairman  of  the  National  Council 
for  Arts  and  Education,  a  nonprofit  or- 
ganization formed  to  educate  the 
public  regarding  these  legislative  pro- 
posals, he  served  as  an  eloquent 
spokesman  in  support  of  the  arts.  His 
dedication  and  untiring  efforts  will  be 
missed  by  persons  across  America. 

Mr.  Speaker,  it  is  with  great  honor 
and  respect  that  we  mark  the  passing 
of  Henry  Fonda.  Certainly  he  will  not 
be  forgotten— his  many  films  serve  as 
a  tribute  to  the  man  whose  life  In 
many  ways  paralleled  the  great  Ameri- 
cans he  portrayed.* 


A  TRraUTE  TO  HENRY  FONDA 


HON.  FREDERICK  W.  RICHMOND 

or  KEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  17,  1982 
•  Mr.  RICHMOND.  Mr.  Speaker,  the 
American  stage  and  screen  will  sorely 
miss  the  remarkable  talents  of  a  man 
whose  contributions  touched  millions 
of  people  across  the  world.  Through 
his  skillful  characterizations,  Ameri- 
ca's history  was  brought  to  life.  He  has 
shown  us  joy,  sorrow,  tragedy,  and 

hope. 

Mr.  Speaker,  I  join  with  my  col- 
leagues in  honoring  Henry  Jaynes 
Fonda,  one  of  America's  most  distin- 
guished actors,  who  passed  away 
August  12.  Henry  Fonda  will  be 
missed,  but  we  will  still  feel  his 
strength  and  sensitivity  in  such  classic 
American  films  as  "Young  Mr.  Lin- 
coln," "The  Grapes  of  Wrath."  and 
'My  Darling  Clementine."  This 
strength  and  sensitivity  were  com- 
bined in  his  Academy  Award-winning 
role  of  Norman  Thayer  in  the  film 
"On  Golden  Pond,"  which  portrayed 
the  fear  and  anguish  of  old  age  with 


SCHOLARSHIP        FUND        SPON- 
SORED BY  BUSINESS  GROUP 

HON.  STENY  H.  HOYER 

OF  MARTLAlfD 
IW  THE  HOUSE  OF  REPRESEKTATIVES 

Tuesday,  August  17. 1982 
•  Mr.  HOYER.  Mr.  Speaker,  it  is  with 
great  pride  that  I  bring  to  the  atten- 
tion of  my  colleagues  the  recent  initi- 
ation of  a  scholarship  fund  sponsored 
by  the  Prince  Georges  County  Cham- 
ber of  Commerce  Poimdation.  This 
fund  will  undoubtedly  benefit  the 
young  people  of  Prince  Georges 
County,  Md.,  and  serve  as  a  model  for 
other  business  organizations. 

The  Prince  Georges  Chamber  of 
Commerce  has  long  been  a  leader  in 
providing  outstanding  conununity 
service.  The  group  annually  sponsors 
an  awards  ceremony  for  our  police  and 
firefighters,  and  promotes  a  trade  fair 
to  bring  new  industry  to  the  county. 
Their  support  has  been  invaluable  to 
the  continued  economic  growth  of  our 
area. 

The  scholarship  fund  will  enable 
eight  young  Prince  Georges  residents 
to  receive  $1,250  each  toward  their 
education  at  Bowie  State  CoUege.  The 
fimd  was  endowed  by  the  sale  of  land 
owned  by  the  Chamber  of  Commerce 
Foundation,  and  it  is  anticipated  that 
in  the  future  the  scholarship  program 
will  include  other  institutions  of 
higher  learning. 

An  exciting  feature  of  the  scholar- 
ship fund  is  one  that  ties  grants  to  a 
student  work/study  program.  Wherev- 
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er  possible  the  recipients  will  work  in 
part-time  jobs  in  fields  related  to  their 
career  interest.  I  find  this  aspect  of 
the  program  most  intriguing,  for  it 
permits  a  student  to  familiarize  him- 
self or  herself  with  a  career  choice 
while  adding  even  more  to  the  total 
scholarship  award. 

The  awards  will  be  made  based  on 
criteria  developed  by  chamber  repre- 
sentatives in  conjunction  with  Bowie 
State  College  President  Dr.  Rufus  Bar- 
field.  Residents  of  the  county  are  eligi- 
ble if  they  are  willing  to  live  offcam- 
pus  and  work  during  the  school  year 
for  up  to  20  hours  a  week.  Nominees 
must  be  enrolled  full  time  in  the 
school  of  economics,  the  school  of 
communications  and  media  or  the 
school  of  performing  arts. 

During  the  past  year,  the  Govern- 
ment has  reduced  funding  for  both 
student  loan  programs  and  for  job 
training  programs.  Because  of  this  cut- 
back, it  becomes  even  more  crucial  for 
the  business  community  to  support 
programs  such  as  that  initiated  by  the 
Chamber  of  Commerce  Foundation. 

Mr.  Speaker,  I  hope  that  more  busi- 
nesses and  organizations  follow  the 
lead  of  the  Prince  Georges  County 
Chamber  of  Commerce  Foundation. 
Their  investment  in  the  educatioii  of 
our  youth  will  certainly  translatfl'  di- 
rectly into  an  investment  in  the  eco- 
nomic future  of  our  country.* 


PRAISE  FOR  DR.  E.  T.  YORK 


UMI 


HON.  PAUL  FINDLEY 

OP  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  17,  1982 

•  Mr.  FINDLEY.  Mr.  Speaker,  recog- 
nition is  extended  all  too  seldom  to 
Americans  who  quietly  serve  their 
country,  but  whose  contributions  are 
nonetheless  of  far-reaching  impor- 
tance. It  is  therefore  with  particular 
pleasure  that  I  provide  for  the  Con- 
CREssioNAL  RECORD  a  letter  sent  to 
President  Reagan  by  the  American 
Ambassador  to  Egypt,  Alfred  L.  Ather- 
ton,  Jr..  on  the  Presidential  mission  to 
Egypt  led  by  Dr.  E.  T.  York. 

Dr.  York,  chancellor  emeritus  of  the 
University  of  Florida  and  vice  chair- 
man of  the  board  for  International  Ag- 
ricultural Development  (BIFAD),  and 
his  distinguished  team  have  completed 
an  important  study  on  strategies  for 
accelerating  agricultural  development 
in  Egypt.  If  the  mission's  recommen- 
dations are  carried  out,  the  benefits 
will  be  substantial  not  only  for  the 
farmers  and  the  people  of  Egypt,  but 
also  for  the  area  generally  and  for 
U.S.  interests  there.  The  outlook  for 
the  mission's  reconmiendations  is  espe- 
cially promising  because  of  Dr.  York's 
ability  to  communicate  with  the  Egyp- 
tian leadership  as  well  as  applying  his 
expertise  to  agricultural  problems  in 
that  coimtry. 


EXTENSIONS  OF  REMARKS 

The  Subcommittee  on  Europe  and 
the  Middle  East,  of  which  I  have  the 
honor  to  be  the  ranking  member,  has 
scheduled  a  hearing  for  Tuesday, 
August  17  at  2  p.m.  in  room  2255  of 
the  Raybum  Building  at  which  Dr. 
York  is  to  give  us  a  report  on  his  mis- 
sion. All  interested  persons  are  invited 
to  attend. 

Following  is  the  letter  to  the  Presi- 
dent from  Ambassador  Atherton: 
Embassy  op  the 
United  States  op  America. 
Cairo,  Egypt,  June  22,  1982. 

The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Your  recently-dele- 
gated Mission  to  Egypt  to  assess  prospects 
in  the  important  agricultural  sector  has 
completed  its  work  and  presented  its  draft 
report  to  the  Government  of  Egypt.  By  any 
standard,  it  was  an  important  contribution 
to  our  policy  objectives  in  Egypt. 

Commissioned  by  AID  Administrator 
Peter  McPherson,  and  led  by  Dr.  E.  T.  York, 
retired  Chancellor  of  the  University  of  Flor- 
ida system,  the  Mission  outlined  the  promis- 
ing potential  of  modernizing  agriculture  in 
the  development  of  this  nation  and  suggest- 
ed the  main  lines  of  development  to  be  fol- 
lowed. The  quality  of  the  team  was  out- 
standing, and  its  analysis  comes  at  a  time 
when  Egypt  is  looking  for  new  ways  to  ad- 
dress its  development  problems. 

Based  on  the  work  of  the  Mission,  and  of 
the  Agency  for  International  Development, 
I  believe  we  may  have  an  important  oppor- 
tunity to  be  responsive  to  Egyptian  develop- 
ment concerns  in  the  agricultural  and  other 
sectors  in  a  way  that  can  enhance  the  coun- 
try's future  and  serve  our  interests  in  the 
region. 

I  have  written  because  of  your  recognition 
of  the  importance  of  our  development  ac- 
tivities here  and  because  of  the  success 
which  the  Presidential  Mission  has  had. 
Thank  you  for  your  personal  and  continu- 
ing interest  in  this  important  aspect  of  our 
work. 

Sincerely, 

Alpred  L.  Atherton.  Jr., 
American  Ambassador.9 
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THE  ALLIANCE  OF  POLES  OF 
AMERICA 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  17.  1982 

•  Ms.  OAKAR.  Mr.  Speaker.  I  would 
like  to  acknowledge  the  Alliance  of 
Poles  of  America  for  their  continued 
services  to  the  State  of  Ohio.  With  its 
headquarters  in  Cleveland,  this  group 
has  promoted  community  involvement 
for  the  past  87  years.  Helping  to  keep 
the  Polish  culture  alive,  the  alliance 
sponsors  projects  from  folk  dances  to 
scholarships. 

To  celebrate  their  remarkable  ac- 
complishments and  develop  new  plans 
for  the  future,  a  convention  will  be 
held  September  6  to  8  in  Cleveland. 


I  am  proud  of  this  alliance,  for  they 
are  a  credit  to  the  community  and 
have  set  standards  for  others  to 
follow. 

The  "Alliance  of  Poles  in  the  State 
of  Ohio"  was  founded  on  September 
22.  1895  by  a  group  of  Polish  people  in 
Cleveland.  Using  the  phllosphy 
"Strength  through  Progress,"  this  or- 
ganization has  expanded  its  services  to 
an  area  which  now  encompasses  the 
States  of  Ohio,  Michigan,  and  Penn- 
sylvania. The  society  assumed  its 
present  name  of  "The  Alliance  of 
Poles  of  America"  in  1914. 

Realizing  the  necessity  to  communi- 
cate with  its  members,  the  founders 
began  to  print  a  weekly  newspaper. 
"The  Alliancer"  or  "Zwiazkowiec." 
Today,  this  publication  under  the  di- 
rection of  the  editor,  Roman  Trepc- 
zyk.  is  now  mailed  directly  to  the 
homes  of  the  members  biweekly. 

The  primary  function  of  this  organi- 
zation is  providing  life  insurance  for 
its  members  at  minimum  rates.  The 
different  tjrpes  of  insurance  policies 
available  are:  Juvenile  16-year  endow- 
ment, 20-year  endowment,  20-year  pay 
life,  paid  up  at  age  65,  and  paid  up  at 
age  85.  As  a  conscientious  organization 
striving  to  further  help  their  mem- 
bers, the  maximum  amount  of  cover- 
age has  recently  been  increased  to 
$25,000.  As  an  added  service,  mortgage 
loans  are  granted  at  low  rates  of  inter- 
est. 

The  present  headquarters,  located  at 
6966  Broadway  Avenue  in  Cleveland, 
Ohio,  were  built  in  1925.  This  facility 
houses  the  executive  offices,  the  Fed- 
eral Credit  Union,  the  editor's  office, 
and  a  library  containing  books  in  both 
Polish  and  English  languages.  It  also 
contains  a  beautiful  ballroom,  several 
meeting  rooms,  and  a  private  club- 
room. 

The  governing  body  of  this  organiza- 
tion consists  of  the  following:  Presi- 
dent. Bernard  Michalski;  vice  presi- 
dent. William  Tanskl;  lady  vice  presi- 
dent. Genevieve  Sandej:  secretary. 
Marie  Kroll;  treasurer.  Stella  Rek- 
linskl;  and  directors,  George  Jan- 
kowski,  Henry  Banaszak.  John 
Wetula,  Michael  Jankowski,  Ray 
Fronczak,  Estelle  Kar,  Edward  Oszust, 
Stella  Czamecki.  Walter  Tucholski. 
Anthony  Karpinski,  and  C.  A.  Bentley. 
Other  officials  include:  Joseph  Mal- 
kowskl,  chief  organizer;  Dr.  Kenneth 
Klak,  chief  medical  examiner;  Ray- 
mond Grabow.  chief  legal  conselor; 
Charles  Janis.  public  relations; 
Roman  Trepczyk,  editor;  and  attor- 
neys Ferdinand  Peters,  Gerald  Tre- 
pinski,  Thomas  Kovalchik. 

The  Preconvention  Committee  has 
been  making  arrangements  for  the  up- 
coming 35th  quadrennial  convention 
in  Cleveland.  Joseph  Lecznar,  presi- 
dent of  group  9,  is  serving  as  chairman 
and  Gail  Yurasko,  auditor  of  group  35. 


communl- 
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is  serving  as  vice  chairman.  While 
Andrea  Stolarczyk,  auditor  of  group  8, 
is  serving  as  secretary  and  Joseph 
Lecznar,  Jr.,  of  group  9  is  serving  as 
treasurer.  Other  committee  members 
include:  Klemens  Bylicki,  Leo  Bojko, 
Emily  Czech,  Chester  Helinski,  Elaine 
Jankowski,  Michael  Jankowski,  Mil- 
dred Rybacki.  Genevieve  Sandej,  Bea- 
trice Sucharski,  and  Tadeusz  Szczes- 
niak. 

The  committee  is  maldng  prepara- 
tions for  a  convention  banquet  which 
will  be  held  Sunday,  September  5,  in 
the  Alliance  of  Poles  Ballroom.  The 
convention  will  open  on  Monday 
morning,  September  6.  with  a  parade 
to  and  from  the  solenin  Mass  to  be 
held  at  St.  Stanislaus  Church.  During 
this  3-day  convention  the  delegates 
will  acknowledge  past  accomplish- 
ments, elect  new  officers  and  begin  to 
develop  plans  for  the  future.* 


EXTENSIONS  OF  REMARKS 

SMALL  BUSINESS  SUPPORTS  HJl. 
5540 


SUPPORT     FOR     THE     AGRICUL- 
TURE RECONCILIATION  BILL 


HON.  BOB  TRAXLER 

or  mCRIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Atigust  17,  1982 

•  Mr.  TRAXLER.  Mr.  Speaker,  I  was 
imable  to  be  present  for  the  vote  on 
the  final  passage  of  KH.  6892,  Food 
and  Agriculture  Reconciliation  Act  for 
fiscal  1983. 

Had  I  been  present,  I  would  like  the 
Record  to  show  that  I  would  have 
voted  "yes"  on  final  passage  of  this 
legislation. 

The  Agriculture  Committee  is  to  be 
commended  for  its  responsible  legisla- 
tive initiative  with  this  bill,  and  is  to 
be  complimented  in  particular  for  its 
excellent  work  on  reaching  a  reasona- 
ble agreement  with  respect  to  the 
dairy  provisions  of  H.R.  6892.  which 
are  significantly  similar  to  the  provi- 
sions of  H.R.  6313,  the  Dairy  Stabiliza- 
tion Act  of  1982.  I  am  a  cosponsor  of 
H.R.  6313,  and  I  am  very  pleased  to 
see  that  the  legislation  has  been  given 
consideration  within  the  provisions  of 
this  reconciliation  bill. 

Our  current  budget  constraints  re- 
quire us  to  make  efforts  to  hold  down 
the  cost  of  Government  whenever  we 
can.  Concern  for  the  plight  of  the  mil- 
lions of  imemployed  Americans  and 
farmers  who  are  unable  to  obtain  a 
fair  price  for  their  products  require  us 
to  try  to  make  budget  reductions  in  as 
humane  a  fashion  as  might  be  possi- 
ble. I  believe  the  Agriculture  Commit- 
tee has  met  this  test  with  H.R.  6892, 
and  it  is  for  these  reasons  that  I  would 
have  voted  in  support  of  the  legisla- 
tion.* 


HON.  STEWART  B.  MdONNEY 

or  coNNEcnctrr 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  August  17, 1982 

•  Mr.  McKINNEY.  Mr.  Speaker,  as 
the  many  small  businessmen  in  Con- 
necticut who  have  come  to  me  for  sup- 
port in  the  past  can  attest,  their  inter- 
ests are  my  interests  because  small 
business  makes  this  country  go. 

Recently,  information  was  circulated 
which  charged  incorrectly  that  HJi. 
5540  which  I  co-authored  was  against 
the  interests  of  small  businessmen. 
The  factual  errors  in  that  material  not 
withstanding,  the  conclusion  is  wrong. 

For  the  information  of  my  col- 
leagues, I  would  like  to  insert  in  the 
Record  a  letter  sent  to  me  by  Mr.  Her- 
l)ert  Liebenson,  president  of  the  Na- 
tional Association  of  Small  Business, 
which  cites  the  importance  of  this  leg- 
islation to  the  small  business  commu- 
nity. 

Also,  the  Members  may  enjoy  read- 
ing an  article  from  the  August  issue  of 
The  Voice  of  Small  Business,  entitled 
"Defense  Industrial  BUI  Will  Build 
Small  Business."  I  am  sure  that  these 
two  pieces  will  give  a  better  perspec- 
tive on  the  small  business  position. 

Mr.  Speaker,  I  insert  these  pieces  at 
this  point: 

Washington,  D.C.,  July  16, 1982. 
Re  H.R.  5540— Defense  Industrial  Base  Re- 
vitalization  Act. 

Dear  CoMOBXssifAM:  A  bill  of  great  Impor- 
tance to  the  national  security  and  to  small 
business  in  the  U.S.  is  scheduled  for  a  floor 
vote  in  the  House  in  the  next  several  days. 
The  national  Small  Business  Association,  a 
multi-industry  trade  association  represent- 
ing 50.000  small  business  nationwide,  urges 
your  support  of  this  bill  which  will  bring  up 
to  date  our  lagging  defense  capabilities. 

The  bill  is  H.R.  5540,  which  is  known  as 
the  Defense  Industrial  Base  Reyitalization 
Act.  The  bill  has  some  70  cosponaors  from 
both  sides  of  the  aisle,  and  was  reported  by 
an  affirmative  vote  of  the  vast  majority  of 
both  the  House  Banldng  Committee  and  the 
House  Committee  on  Education  and  Labor. 

The  bill  is  designed  to  alleviate  the  threat 
to  national  security  caused  by  the  country's 
increasing  reliance  on  foreign  producers  of 
strategic  and  other  defense-related  nrateri- 
als. 

The  key  provisions  of  the  bill  are  the  in- 
vestment incentive  It  provides  for  small  and 
medium-sized  businesses  which  make  up  the 
heart  and  muscle  of  the  defense  Industrial 
base.  The  Incentive  used  would  be  those 
contained  in  Title  III  of  the  Defense  Pro- 
duction Act  of  1950— loan  guarantees,  direct 
loans  and  purchase  commitments. 

The  programs  of  the  Defense  Production 
Act  have  been  proved  cost  effective,  gener- 
ating $10  in  economic  activity  for  every  $1 
provided  through  the  DP  A. 

H.R.  5540  is  not  a  "baU-out"  biU.  The 
question  for  the  Congress  is  whether  the 
U.S.  defense  Industrial  base  can  respond  to 
our  national  security  needs.  Clearly,  there  is 
a  critical  problem  in  oiu'  defense  capabili- 
ties. We,  and  virtually  every  congressional 
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witness  who  tias  testified  on  the  subject  in 
the  last  three  years,  believe  that  we  must 
face  our  obligations  now  if  our  national  se- 
curity is  to  be  preserved. 

For  these  reasons,  we  urgently  request 
your  support  of  H  Jl.  5540. 
Sincerely, 

HXRBKRT  LiZBXirSOR. 

(Prom  The  Voice  of  Small  Business,  August 
1982] 

Ddvhsb  IiTDUsnuAL  Bnx  Wnx  Build  Small 
Busnrass 

NSB  is  supporting  a  legislative  effort  to 
improve  the  quality  and  productivity  of  do- 
mestic defense  subcontractors  and  suppliers, 
which  is  moving  through  Congress  with 
prospects  of  a  major  impact  on  small  busi- 


The  Defense  Industrial  Base  Revltaliza- 
tion  Act,  HJl.  5540,  addresses  the  key  areas 
of  industrial  modernization,  skills  training, 
and  strategic  and  critical  materials  from  the 
perspective  of  small  and  medium-sized  busi- 
nesses. The  bill  will  provide  incentives  and 
assistance  to  American  firms  to  insure  that 
defense  preparedness  wi}l  not  be  compro- 
mised by  the  trend  toward  subcontracting 
and  buying  supplies  from  foreign  firms. 

The  report  on  the  bill  from  the  House 
Committee  on  Banking,  Finance  and  Urban 
Affairs  states:  "We  are  dangerously  depend- 
ent on  foreign  imports  for  vital  materials  to 
fuel  our  industries.  SIdlled  workers  are 
aging  while  qualified  replacements  are  not 
emerging  in  sufficient  numbers.  There  is  a 
shortage  of  manpower,  in  both  the  trades 
and  the  professions,  with  the  necessary 
skills  to  design,  buOd,  operate  and  maintain 
modem  machinery. 

"That  this  state  of  affairs  exists  at  a  time 
when  unemployment  is  at  its  highest  level 
since  World  War  II,  and  when  bankruptcies 
of  businessses  are  occurring  at  an  alarming 
rate,  is  both  a  challenge  and  an  opportuni- 
ty." 

MODXRinZATIOR 

The  Committee  report  also  notes:  "HJl. 
5540  clearly  recognizes  that  the  defense  in- 
dustrial base  is  made  up  not  only  of  those 
companies  currently  holding  defense  con- 
tracts but  it  also  includes  specifically  those 
industrial  firms  which  would  likely  be  called 
upon  to  manufacture  or  supply  defense  ma- 
terials In  time  of  emergency  or  war. 

"Estimates  of  the  number  of  these  compa- 
nies vary  but  the  figure  50,000  Is  most  com- 
monly cited.  And  for  the  most  part,  these 
are  small  and  medium-sized  businesses 
making  essential  "nuts-and-bolts"  compo- 
nents without  which  our  warplanes.  tanks, 
missiles,  warships  and  other  weapons  sys- 
tems would  not  work.  This  bill  directs  much 
of  its  concern  to  this  vital  group  of  sulx»n- 
tractors  and  suppliers  of  goods  and  serv- 
ices." 

The  Committee  recognized  that  the  Eco- 
nomic Recovery  Tax  Act  of  1981,  designed 
to  revitalize  industrial  sectors,  has  done 
little  to  strengthen  the  small  businesses 
among  the  defense  Industrial  base.  Thus, 
H.R.  5540  would  make  it  possible  for  smaller 
firms  to  modernize  through  the  purchase 
and  installation  of  new  plant  and  equip- 
ment, using  loan  guarantees,  direct  loans, 
price  guarantees  and  purchase  agreements 
including  advance  payments. 

The  association  costs  could  l>e  considered 
an  Investment,  the  Committee  report  notes. 
Over  30  years,  the  Defense  Production  Act 
has  generated  $9  billion  In  economic  activi- 
ty, at  a  cost  of  some  $900  million.  However, 
this  cost  does  not  include  federal,  state  and 
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local  taxes  on  that  business,  nor  does  It  in- 
clude revenues  generated  from  income  taxes 
collected  from  the  many  thousands  of  new 
Jobs  created. 

Under  the  proposed  legislation  a  lisi  A  in- 
dustries requiring  priority  assistance  would 
be  drawn  up  by  the  Administration,  and  a 
review  of  priority  needs,  both  in  terms  of  in- 
dustrial supplies  and  assistance,  would  take 
place  every  six  months. 

As  a  result  of  the  modernization  program, 
the  Committee  expects  to  reduce  the  overall 
cost  of  defense  procurement  through  im- 
proved productivity  and  superior  quality. 
The  effort  would  bring  the  "nuts-and-bolts" 
business  back  to  domestic  firms,  which 
would  benefit  the  nation  in  terms  of  em- 
ployment, revenues,  balance  of  payments, 
and  a  stronger,  healthier  small  business 
community  in  this  country. 

SKILLS  TRAINING 

The  legislation  also  provides  a  five-year 
program  to  match  improved  quality  and 
quantity  of  skilled  labor  with  the  enhanced 
productive  capacity.  Even  today,  skilled  ma- 
chinists, tool  and  die  makers,  computer  spe- 
cialists and  other  highly  skilled  workers  are 
in  short  supply,  and  more  are  leaving  the 
labor  force  than  are  entering  it  each  year. 

H.R.  5540  would  provide  $250  million  in 
grants  annually  over  the  next  five  years  for 
job  training,  on  a  cost-sharing  basis  with  the 
states,  with  ?tate  agencies  administering  the 
training  programs.  Money  will  be  allocated 
to  states  depending  on  the  concentration  of 
priority  industries  and  the  skills  shortages. 

CRUCIAL  LEGISLATION 

The  Defense  Industrial  Revitalization  Act 
will  certainly  benefit  a  great  many  small 
businesses,  providing  the  opportunity  to  im- 
prove plant  and  equipment,  and  fund  new 
growth.  Equally  important,  the  bill  provides 
for  renewed  strength  in  national  defense, 
employment,  trade  balances  and  fiscal 
strength.  Every  NSB  member  should  sup- 
port this  important  initiative.* 


OUR  AGING  AND  DECAYING 
INFRASTRUCTURE 
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HON.  STENY  H.  HOYER 

OP  MARYLAND 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  17,  1982 
•  Mr.  HOYER.  Mr.  Speaker,  recently 
a  major  news  magazine  spotlighted 
the  problems  of  our  aging  and  decay- 
ing infrastucture.  Our  highways, 
sewage  systems,  dams,  and  Govern- 
ment buildings,  built  in  the  1950's  and 
early  1960's  to  last  20  to  30  years,  have 
reached  their  points  of  no  return,  and 
major  rehabilitetion  efforts  mtist 
begin  or  our  towns  and  cities  will  face 
major  hazards. 

As  we  begin  to  rebuild  our  struc- 
tures, it  becomes  extremely  impor- 
tance to  recognize  how  they  can  be 
better  engineered.  To  this  end.  I  am 
pleased  to  announce  that  what  is  be- 
^  lieved  to  be  the  world's  first  repository 
for  data  on  collapsed  or  damaged 
structures  is  being  established  at  the 
University  of  Maryland  at  College 
Park,  with  the  help  of  a  $73,839  grant 
from  the  National  Science  Foundation 
(NSF). 


EXTENSIONS  OF  REMARKS 

By  1984,  architects  and  engineers 
will  be  able  to  find  information  on  col- 
lapsed or  damaged  buildings,  bridges, 
roads,  and  dams  at  the  new  facility, 
named  the  Architecture  and  Engineer- 
ing Performance  Information  Center 
(AEPIC). 

A  joint  project  of  the  College  of  En- 
gineering and  the  School  of  Architec- 
ture, the  center  will  be  codirected  by 
Dr.  Donald  W.  Vannoy.  associate  pro- 
fessor of  civil  engineering,  and  Prof. 
John  Loss,  associate  dean  of  the 
School  of  Architecture. 

Previous  attempts  to  document  and 
analyze  structural  deficiencies  have 
been  tied  to  isolated  Incidents  or 
handicapped  by  poor  recordkeeping. 
The  chief  advantage  of  the  new  center 
is  that  soon  architects  and  engineers 
can  benefit  from  a  comprehensive  col- 
lection of  date  on  many  types  of  fail- 
ures—from the  collapse  of  the  Teton 
Dam  in  June  1976  to  the  collapse  of 
Kansas  City's  Memorial  Arena  3  years 
later. 

All  structural  failures— from  some- 
thing as  catastrophic  as  the  collapse  of 
the  balconies  in  the  Kansas  City 
Hyatt  Regency  to  something  as  rela- 
tively minor  as  the  premature  wear 
and  tear  of  a  rural  bridge— have  at 
least  one  very  important  point  in 
common  from  which  valuable  informa- 
tion can  be  gathered,  analyzed,  and  re- 
ported, according  to  Dr.  Vannoy.  The 
objective  at  AEPIC  is  to  learn  from 
these  common  points  so  that  structur- 
al design  can  be  improved  to  prevent 
future  disasters. 

Too  often  it  is  only  the  dramatic 
cases  of  total  building  collapse  which 
receive  attention.  One  of  the  primary 
goals  of  the  AEPIC  Center  will  be  to 
investigate  secondary  design  flaws- 
flaws  fotmd  in  exterior  walls,  for  ex- 
ample, and  in  roof  decks.  This  is  criti- 
cal, as  these  are  the  flaws  responsible 
for  a  majority  of  building  failures. 

More  than  2,000  examples  of  report- 
ed building  failures  are  already  stored 
in  the  center's  data  bases,  and  many 
more  thousands  of  citations  should  be 
available  to  researchers  and  Govern- 
ment agencies  by  1984. 

In  addition  to  establishing  its  own 
date  bank  and  reference  library,  the 
center  will  serve  as  a  prototype  for  re- 
positories in  universities  and  institu- 
tions, worldwide.  Dr.  Vannoy  and  Pro- 
fessor Loss  already  have  corresponded 
with  interested  representatives  from 
more  than  14  American.  British.  Cana- 
dian. Swiss,  and  Italian  professional 
organizations. 

Initial  support  of  AEPIC  has  been 
expressed  by  the  American  Institute 
of  Architects,  the  American  Society  of 
Civil  Engineers,  the  Federal  Highway 
Administration,  and  Victor  O.  Schin- 
nerer  and  Co.  of  Washington.  D.C. 

Mr.  Speaker,  I  think  that  the  center 
will  prove  to  be  a  valuable  tool  in  con- 
structing the  America  of  tomorrow.  It 
will  undoubtedly  be  an  asset  to  our 
community  and  to  our  county.* 
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AMENDMENT  OFFERED  BY  MR. 
EVANS  OF  IOWA  TO  H.R.  6323, 
ENVIRONMENTAL  PROTECTION 
AGENCY  RESEARCH  AUTHORI- 
2:ATI0NS 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  17. 1982 

•  Mr.  OTTINGER.  Mr.  Speaker,  it 
was  my  pleasure  today  to  vote  in  sup- 
port of  the  amendment  offered  by  my 
colleague.  Cooper  Evans  of  Iowa,  to 
the  Environmental  Protection  Agency 
Research  Authorization  bill— H.R. 
6323.  I  am  glad  that  the  amendment 
passed,  and  that  the  final  authoriza- 
tion passed  the  House. 

Mr.  EvARS'  amendment  directs  the 
Environmental  Protection  Agency  to 
formally  establish  a  senior  environ- 
mental assistance  program.  Such  a 
program  has  been  successfully  demon- 
strated for  the  last  5  years  and  that  is 
why  I  was  an  original  cosponsor  of 
H.R.  5760  introduced  by  the  gentle- 
man from  Iowa.  This  amendment  sub- 
stantially supports  the  purposes  stated 
in  that  bill  and  is  an  efficient  means  to 
accomplish  the  formalization  of  this 
valuable  program. 

The  senior  environmental  assistance 
program  has  employed  hundreds  of 
older  Americans  in  special  environ- 
mentally-related projects  supervised 
through  Stete  and  local  environmen- 
tal agencies.  In  this  time  of  high  un- 
employment and  tight  budgets,  this 
program  offers  two  major  benefits  to 
the  American  people.  First,  it  provides 
meaningful  employment  to  older 
Americans  while  not  supplanting  ex- 
isting environmental  jobs.  Second,  it 
gets  telented  members  of  our  society 
involved  in  protecting  the  Nation's  en- 
vironment. 

This  amendment  was  supported  by 
the  Natural  Resources  Defense  Coun- 
cil, the  Sierra  Club,  and  Friends  of  the 
Earth.  It  will  be  a  reasonable  ap- 
proach to  establishing  a  proven  pro- 
gram resulting  in  multiple  benefit  to 
the  Nation,  and  I  am  glad  in  its  suc- 
cess today.* 


STATEHOOD  FOR  PUERTO  RICO 

HON.  BALTASAR  CORRADA 

or  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  17,  1982 

•  Mr.  CORRADA.  Mr.  Speaker,  last 
week  my  distinguished  colleague  from 
Illinois.  Mr.  Simon,  sent  a  letter  to  his 
constituents  entitled  "Stetehood  for 
Puerto  Rico." 

In  his  column,  Mr.  Simon  noted  how 
important  and  necessary  it  Is  for 
Puerto  Rico  to  become  the  51st  State 
of  our  Nation  in  order  to  overcome  the 
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natural  consequences  of  being  a  terri- 
tory without  the  necessary  political 
power  especially  at  times  like  this  in 
which  Congress  has  faced  the  need  to 
make  substantial  budget  reductions. 

I  want  to  commend  Mr.  Simom  for 
his  very  perceptive  and  accurate  views 
on  this  important  issue  and  for  his 
continued  interest  in  the  well-being  of 
Puerto  Ricans  whether  they  reside  on 
the  island,  in  his  own  State  of  Illinois, 
or  anjrwhere  in  the  United  States. 

Since  this  column  correctly  portrays 
the  actual  Puerto  Rican  dilemma 
under  the  ciurent  political  status  I 
would  like  to  have  it  included  in  the 
Record. 

The  column  follows: 

Statehood  for  Puesto  Rico 

A  bill  which  the  Senate  recently  approved 
proposes  to  increase  taxes  in  a  number  of 
ways,  but  Puerto  Rico  was  hit  harder  in 
that  outcome  than  the  50  states.  And  a  few 
months  ago,  when  food  stamps  were  cut, 
Puerto  Rico  was  cut  more  than  the  50 
states. 

Why? 

The  answer  is  fairly  simple:  American  citi- 
zens who  live  in  Puerto  Rico  do  not  cast  a 
vote  for  the  presidency,  and  in  the  U.S. 
Senate  and  in  the  U.S.  House  there  are  no 
votes  cast  by  representatives  of  Puerto  Rico. 
That  island  has  one  non-voting  member  in 
Congress,  a  fine  public  servant,  Baltasar 
Corrada,  who  gets  a  vote  in  committee,  but 
nothing  more.  And  no  one  speaks  for  the  is- 
land's citizens  in  the  Senate. 

Puerto  Rico  is  a  commonwealth,  and  com- 
monwealth status  for  Puerto  Rico  means 
second-class  citizenship,  just  as  it  did  some 
years  ago  for  citizens  of  Hawaii  and  Alaska. 

Eventually  second-class  citizenship  will  go. 

The  day  will  come  when  Puerto  Rico  will 
either  be  the  Slst  state  or  an  independent 
nation. 

Faced  with  that  choice,  public  opinion 
polls  show  that  the  residents  of  Puerto  Rico 
overwhelmingly  prefer  statehood. 

President  Reagan  has  declared  that  if 
that  is  their  choice,  he  supports  statehood.  I 
Join  him  in  that. 

Creating  an  independent  nation  would 
make  Puerto  Rico  a  tempting  target  for  the 
less  stable  elements  of  the  Caribbean,  Cuba 
pari,icularly.  That  would  not  be  good  for 
Puerto  Rico,  nor  for  the  United  States. 

If  one  of  these  years  Puerto  Rico  voted  to 
become  a  state  and  she  was  accepted  as  a 
state,  the  net  result  would  be  good  for  the 
economy  of  both  Puerto  Rico  as  an  island 
unit  and  for  the  United  States  as  a  whole;  it 
would  provide  a  door  to  Latin  America  for 
the  United  States,  both  politically  and  eco- 
nomically: and  it  would  result  in  an  en- 
riched culture  for  the  other  50  states. 

But  when  Congress  and  the  Administra- 
tion take  actions  which  penalize  the  people 
of  Puerto  Rico  more  than  the  people  of  the 
50  states,  the  result  has  to  be  resentment 
and  ill  will.  That  is  precisely  what  we  do  not 
need. 

On  Independence  Day.  Governor  Carlos 
Romero-Barcelo  said:  "While  we  can  sin- 
cerely rejoice  in  what  the  Fourth  of  July 
means  to  us  .  .  .  there  nevertheless  remains 
a  void,  a  hoUowness,  in  terms  of  what  true 
equality  and  civic  dignity  symbolize  to  a 
people  as  profoundly  democratic  as  are  the 
people  of  Puerto  Rico." 

I  hope  that  within  the  next  10  yean 
Puerto  Rico  will  be  fully  participating  in 
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our  democracy  as  a  state  within  our  Union. 
That  makes  sense  all  the  way  around. 

In  the  meantime  we  should  be  treating 
our  Puerto  Rican  citizens  as  the  good 
friends  and  neighbors  and  the  lojral  Ameri- 
cans they  are,  not  second-class  citizens 
whom  we  can  kick  around  because  they 
have  no  meaningful  voice  under  the  present 
political  arrangement.* 


BALANCED  BUDGET 
AMENDMENT 


HON.  JAMES  M.  SHANNON 

or  MAssACHUsmrrs 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  August  17.  1982 

•  Mr.  SHANNON.  Mr.  Speaker,  there 
has  been  a  lot  of  talk  lately  about  the 
balanced  budget  amendment.  We  have 
been  told  that  Congress  will  never  be 
able  to  resist  the  urge  to  spend  more 
money  than  we  take  in  unless  we 
impose  fiscal  discipline  through  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget.  Many  of  us,  however, 
question  the  wisdom  of  writing  one 
particular  economic  theory  into  the 
Constitution  and  worry  about  the  pos- 
sible harsh  effects  of  such  an  inflexi- 
ble mandate.  We  share  our  constitu- 
ents' concern  over  the  need  for  greater 
fiscal  responsibility  but  wonder  wheth- 
er this  is  the  way  to  attain  it. 

When  we  voted  on  the  budget  reso- 
lution back  in  June,  Congressman 
George  Miller  of  California  intro- 
duced a  proposal  that  would  have  pro- 
vided an  alternative  to  the  artificial 
constraints  of  a  balanced  budget 
amendment:  The  "pay  as  you  go" 
budget  process.  Although  80  percent 
of  the  Democrats  in  the  House  voted 
for  this  proposal,  it  was  ultimately  de- 
feated by  the  large  numbers  of  Repub- 
licans who  preferred  the  Reagan 
budget.  In  an  article  in  the  Contra 
Costa  Independent,  Congressman 
Miller  describes  the  "pay  as  you  go" 
budget  process  and  how  it  could  pro- 
vide a  workable  alternative  to  the  pro- 
posed constitutional  amendment.  I 
urge  my  colleagues  to  give  this  article 
their  careful  consideration. 

The  article  follows: 

Trxrz  Is  No  QtncK  Fix 
(By  Gborgz  Miller,  Jr.) 

The  constitutional  amendment  proposed 
by  the  Reagan  administration  to  require  a 
balanced  federal  budget  will  have  no  serious 
effect  on  our  current  march  to  a  fiscal  Ar- 
mageddon. The  proposed  amendment  is  a 
politically  motivated  and  deceptive  response 
to  a  legitimate  public  demand  for  constraint 
in  government  spending  and  an  end  to  the 
crushing  deficit. 

But  we  are  in  need  of  far  more  than  a 
symbolic  quick  fix.  The  proposed  amend- 
ment tells  us  where  we  want  to  go,  but  pro- 
vides no  instruction  on  how  to  reach  that 
destination.  Indeed,  by  severely  limiting  the 
taxing  power  of  the  federal  government,  the 
amendment  makes  attainment  of  a  balanced 
budget  practically  impossible  without  fur- 
ther slashing  current  spending  at  more  than 
four  times  the  rate  proposed  by  the  most 
zealous  budget  cutters  in  the  Congress. 
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Woeful  as  the  public's  confidence  in  our 
ability  to  reduce  the  deficit  is  at  present,  it 
will  become  significantly  worse  if  Congrea 
and  the  administration  attempt  to  trick  the 
American  people  into  believing  that  man- 
dating a  balanced  budget  is  the  same  as 
achieving  one.  What  the  public  really  wants 
is  not  so  much  a  balanced  budget  amend- 
ment as  a  balanced  budget,  a  goal  which  is 
attainable  without  taking  the  dubious  step 
of  including  economic  proposals  in  the  Con- 
stitution of  the  United  States  which  chal- 
lenges the  wisdom  of  the  Founding  Fathers. 

There  is  a  practical  and  equitable  way  to 
achieve  a  balanced  budget  in  three  years 
without  the  complexity  and  delays  associat- 
ed with  a  constitutional  amendment.  The  al- 
ternative is  my  "pay  as  you  go"  budget  proc- 
ess, which  NBC's  John  Chancellor  praises  as 
"ingenious  and  practical"  and  which  colum- 
nist Mark  Shields  describes  as  "something 
the  Democrats  have  been  frantically  in 
search  of  ...  a  new  idea."  In  truth,  my  "pay 
as  you  go"  proposal  is  not  only  "practical" 
and  "new",  but  non-partisan  and  easily  un- 
derstood by  the  public. 

According  to  the  Congressional  Budget 
Office,  "pay  as  you  go"  would  rapidly 
reduce  the  deficit,  save  $110  billion  in  inter- 
est payments  on  the  debts,  and  result  in  a 
$27.5  bUlion  siuplus— yes,  surplus— by  1985. 
When  I  introduced  this  plan  to  the  House  in 
May,  80  percent  of  the  Democrats  voted  for 
it.  Unfortunately,  more  than  98  percent  of 
the  Republicans  voted  against  "pay  as  you 
go,"  choosing  Instead  the  Reagan  budget 
which  will  add  as  much  as  $500  billion  to 
the  national  debt  in  Just  three  years  and 
still  result  in  a  $60  billion  deficit  in  1985. 

"Pay  as  you  go"  is  similar  to  the  budget- 
ing process  required  by  39  states.  Any  new 
spending  over  the  1982  ceiling  for  any  pro- 
gram would  have  to  be  offset  simultaneous- 
ly either  by  raising  new  revenues  or  fay  find- 
ing savings,  in  some  other  area.  There  would 
be  no  exceptions  to  this  procedure,  not  edu- 
cation, public  works,  food  stamps,  defense 
or  Social  Security.  Supporters  of  any  spend- 
ing increase  would  have  to  find  the  courage 
to  vote  to  pay  for  that  additional  outlay:  no 
more  adding  the  increase  to  the  deficit.  Fail- 
ure to  enact  the  offset  by  the  beginning  of 
the  fiscal  year  would  mandate  that  the  level 
of  spending  remain  at  the  prior  year's  level. 

Under  "pay  as  you  go,"  if  Congress  decid- 
ed to  provide  a  full  cost-of-living  adjustment 
to  Social  Security  beneficiaries,  we  would 
have  to  find  the  money  to  pay  for  that  addi- 
tional spending  at  the  same  time.  By  the 
same  token.  Congress  would  be  precluded 
from  adding  nearly  $20  billion  to  the  debt  to 
finance  new  military  spending.  If  the  ex- 
penditure is  that  crucial  to  the  national  in- 
terest, the  Congress  must  have  the  courage 
to  vote  to  pay  for  it. 

Absent  this  sound  and  comprehensible 
process,  the  budget  amendment  is  a  Joke, 
and  a  dangerous  one  at  that.  It  would  be  ir- 
responsible of  Congress  to  hold  out  the 
promise  of  a  balanced  budget  to  the  public 
through  passage  of  a  constitutional  amend- 
ment when  we  all  know  full  well  that  an 
amendment  without  a  process  for  fulfilling 
its  intent  is  a  hollow  promise.  Of  course, 
were  Congress  to  adopt  the  "pay  as  you  go" 
balanced  budget  process,  there  would  be  no 
need  whatsoever  to  tinker  with  the  Consti- 
tution. 

Supporters  of  the  constitutional  amend- 
ment would  have  the  public  believe  that  bal- 
ancing the  budget  requires  merely  a  single 
action  of  the  Congress.  In  fact,  balancing 
the  budget  requires  the  will  of  the  Congress 
to  subject  every  new  spending  decision  to 
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the  scrutiny  mandated  by  the  "pay  «s  you 
go"  process. 

As  Majority  Leader  Jim  Wright,  D-Texas. 
noted  during  the  budget  debate  this  spring, 
"Either  now  or  at  some  future  time  the 
Congress  needs  to  adopt"  the  "pay  as  you 
go"  budget  process.  The  National  Democrat- 
ic Party,  at  its  mid-term  conference,  unanl- 
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mously  adopted  a  proposal  offered  by  Sen. 
Christopher  Dodd  and  me  endorsing  a  "pay 
as  you  go"  balanced  budget  plan. 

When  the  House  takes  up  the  proposed 
constitutional  amendment,  I  will  offer  the 
"pay  as  you  go"  balanced  budget  procedure 
as  a  sUtutory  alternative.  The  choice  for 
the  Congress  wUl  then  be  between  a  symbol- 


August  17,  1982 


ic,  cynical  and  unenforceable  political 
amendment,  and  a  manageable  and  under- 
standable process. 

If  we  are  really  serious  about  cutting  the 
deficit  and  balancing  the  budget-and  any 
responsible  legislator  must  be-"pay  as  you 
go"  is  surely  the  more  rational  way  to  go.» 


PT 


19  82 


UMI 


August  18, 1982 


cutting  the 
!t— and  any 
'pay  as  you 
way  to  go.* 


CONGRESSIONAL  RECORD— SENATE 

SENATE— fFe</i»e«<fa^,  August  18,  1982 


21817 


{Legislative  day  of  Tuesday,  August  17, 1982) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

The  PRESIDENT  pro  tempore.  The 
opening  prayer  today  will  be  offered 
by  the  Reverend  Father  George  A. 
Paulin,  Church  of  the  Assumption  of 
the  Blessed  Mother  Mary,  Canaan,  Vt. 
He  is  sponsored  by  Senator  Robert  T. 
Stafford,  the  senior  Senator  from 
Vermont.  i 


PRAYER 

The  Reverend  Father  George  A. 
Paulin  offered  the  following  prayer 

Holy  God,  we  pause  to  praise  You  at 
the  beginning  of  this  day  filled  with 
challenge  for  the  Senate  of  this  free 
Nation.  Bind  their  hearts,  minds,  spir- 
its and  emotions  to  You.  Bless  the  con- 
science of  this  body,  and  its  ability  to 
know,  understand  and  respond  to  the 
people  whom  they  serve.  Bless  the 
people  of  every  State  and  let  them 
grow  in  knowledge,  cooperation,  col- 
laboration, interests,  and  support  so 
that  their  citizenship  may  be  an  admi- 
rable expression  of  the  intent  of  our 
Pounding  Fathers. 

May  we  be  an  inspiration  to  the 
poor,  forever  expressing  a  thirst  for 
justice  and  peace.  May  we  effect  in  law 
the  expression  of  Your  mercy.  May 
our  capacity  for  sorrow  show  abun- 
dantly fiUed  hearts  creative  with  joy, 
and  may  we  be  blessed  in  our  ability  to 
sustain  affliction  for  the  cause  of  jus- 
tice as  we  continue  to  create  one 
nation  with  liberty  and  impartiality 
for  all.  Amen. 


RECOGNmON  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order  the  Senator 
from  Georgia  (Mr.  Ninm)  will  be  rec- 
ognized on  special  order  for  not  to 
exceed  5  minutes. 


After  the  execution  of  the  special 
order,  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness in  which  Senators  may  speak  for 
not  more  than  2  minutes  each,  said 
period  to  extend  not  past  10:45  a.m.,  at 
which  time  the  Chair  will  lay  before 
the  Senate  the  pending  business, 
which  is  the  debt  limit  on  which  the 
pending  question  will  be  a  Helms 
amendment. 

Mr.  President,  it  is  hoped  that  today, 
tomorrow,  and  Friday  we  can  finish 
the  supplemental  and  the  two  recon- 
ciliation conference  reports.  There  are 
other  matters  that  we  may  be  able  to 
deal  with.  I  hope  to  be  able  to  finish 
the  abortion  debate  and  the  debt  limit 
before  we  go  out  on  Friday.  But  it  is 
urgently  necessary  that  we  finish 
those  three  items,  the  two  reconcilia- 
tion conference  reports,  and  the  sup- 
plemental. 

Mr.  President,  I  ask  unanimous  con- 
sent to  reserve  the  remainder  of  my 
time  under  the  standing  order  for  use 
at  any  time. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 

Mr.  BAKER.  Madam  President,  I 
have  no  further  need  for  my  time 
under  the  standing  order  and  I  jrield 
so  that  the  minority  leader  may  seek 
recognition. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Madam 
President.  I  thank  the  majority  leader. 


SENATOR  BOREN'S  RESPONSE 
TO  PRESIDENT  REAGAN'S 
SPEECH 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  Senator  David  Boren  did  an 
excellent  Job  of  representing  Senate 
Democrats  on  Monday  evening  in  re- 
sponding to  the  President's  speech  on 
his  tax  increase  bill.  Senator  Boren 
was  articulate  and  persuasive  about 
the  need  to  change  our  coimtry's  cur- 
rent economic  policies. 

On  behalf  of  all  my  Democratic  col- 
leagues, I  personally  commend  Sena- 
tor BoRZN  and  ask  unanimous  consent 
to  have  printed  in  the  Record  his 
statement. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Response  Delivered  on  Behalf  or  Senate 
Democrats  to  President  Reagan's  Tele- 
vised Speech  This  Evening,  Given  bt  U.S. 
Senator  David  Boren 

Thank  you.  Congressman  Foley.  We  have 
all  just  heard  the  President  discuss  the  seri- 
ous economic  problems  facing  us  as  Ameri- 
cans. He  has  outlined  his  support  for  a  $99. 
billion  package  of  tax  increases  which  he 
feels  are  necessary. 

It  is  not  my  purpose  tonight  to  spend  our 
time  together  trying  to  cast  blame  on  the 
President  or  the  other  party  for  our  eco- 
nomic trouble. 

This  weekend,  I  was  visiting  in  Duncan. 
Oklahoma,  with  a  group  of  my  constituents. 
Their  message  to  me  was  "We  want  you 
people  in  Washington  to  quit  wasting  your 
time  blaming  each  other  and  start  working 
together  to  solve  our  problems." 

I  agree  with  their  advice  100  percent. 
Blaming  each  other  will  not  put  10  million 
people  back  to  work  or  save  countless  farm- 
ers and  small  businessmen  from  bankrupt- 
cy. 

The  late  Sam  Raybum  used  to  say,  "To  be 
a  good  Democrat,  you  must  first  be  a  good 
American."  The  Democratic  response  to- 
night is  offered  in  that  spirit. 

Let's  be  frank  with  each  other.  We  all 
know  that  our  economy  is  in  trouble.  Many 
Democrats  in  the  Congress,  including 
myself,  voted  to  give  the  President's  pro- 
gram a  chance.  For  the  sake  of  America,  I 
wish  that  it  had  been  a  resounding  success. 

But  we  must  live  in  the  real  world  and  the 
fact  is  that  the  Administration's  program  is 
not  working.  As  this  chart  indicates,  unem- 
ployment has  soared  since  the  program 
became  law.  Three  million  more  Americans 
are  out  of  work  than  when  it  was  passed. 
Unemployment  is  the  highest  since  the  de- 
pression of  the  1930'8.  Small  business  fail- 
ures and  home  and  farm  foreclosures  are  at 
the  highest  level  in  50  years. 

The  problem  is  real.  It  is  serious.  Bfany 
people  in  our  nation  are  truly  suffering. 

That  doesn't  mean  we  should  give  up.  We 
Americans  have  faced  far  greater  problems 
in  the  past:  for  example,  in  the  1930'8  with 
the  depression  and  after  our  fleet  was  de- 
stroyed at  Pearl  Harbor.  Each  time  we  have 
met  the  challenge.  We  will  again. 

What  should  we  do? 

First,  let's  look  at  the  tax  increase  pro- 
gram outlined  by  the  President  tonight. 

It  is  absolutely  true  that  deficits  must  be 
reduced.  But  it  Is  estimated  that  even  with 
the  Reagan  tax  increase  proposal,  deficits 
may  still  run  as  high  as  $450  billion  over 
this  three-year  period,  more  than  triple  the 
rate  of  Increase  in  any  other  three-year 
period  in  our  nation's  history. 

It  is  true  that  the  tax  bill  now  before  Con- 
gress has  some  good  features.  It  does  close 
some  tax  loopholes  that  need  closing.  The 
average  working  American  certainly  pays 
his  or  her  share  of  taxes.  Everyone  else 
should,  too. 

Democrats  in  the  Senate  worked  hard  to 
make  it  a  fairer  bill.  We  tried  to  take  out 
the  provision  raising  telephone  taxes.  We 
offered  an  amendment  to  retain  the  present 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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level  of  medical  expense  deductions.  We  at- 
tempted to  take  out  the  section  of  the  bill 
which  imposes  withholding  taxes  on  savings 
accounts.  Senate  Democrats  also  tried  to 
knock  out  the  $6.6  billion  increase  in  unem- 
ployment taxes. 

Unfortunately,  the  Democratic  amend- 
ments lost.  Now  we  are  faced  with  a  tax  bill 
that  has  both  good  and  bad  provisions.  Re- 
grettably, at  this  point,  members  of  Con- 
gress cannot  vote  for  some  provisions  and 
against  others.  They  have  to  vote  for  or 
against  it  as  one  package. 

One  thing  is  clear.  Whatever  the  outcome 
on  this  tax  package,  it  certainly  is  not  going 
to  end  the  recession  and  put  people  back  to 
work.  We  can't  simply  keep  saying  prosperi- 
ty Is  Just  around  the  comer.  To  ask  the  mil- 
lions of  unemployed  to  wait  for  some  dis- 
tant recovery  is  like  a  fireman  telling  the 
people  in  a  burning  building  not  to  worry,  it 
may  rain  next  week. 

In  this  time  of  economic  crisis.  aU  of  us  in 
Congress  have  a  responsibility  to  work  for 
positive  solutions. 

We  Democrats  are  offering  a  positive  plan 
to  help  end  the  recession. 

It  is  aimed  at  bringing  down  the  unfair, 
unworkable  interest  rates  which  are  stran- 
gling our  economy. 

Let's  look  at  what  high  interest  rates  are 
doing  to  all  of  us. 

Five  years  ago.  the  average  monthly  pay- 
ment on  a  $65,000  house  was  $500.  Today, 
the  payment  on  that  same  house  would  be 
$875  per  month.  Just  because  of  higher  in- 
terest rates.  Eighty-six  percent  of  the 
people  in  the  country  can't  even  qualify  to 
buy  that  house.  Is  it  any  wonder  that  there 
are  hundreds  of  thousands  of  carpenters, 
electricians  and  brick  layers  out  of  work? 

Is  it  any  wonder  that  farmers  are  going 
broke  when  they  cannot  afford  to  borrow 
the  money  to  plant  their  crops? 

High  interest  rates  are  a  major  cause  of 
the  big  government  deficits.  Everytime  the 
interest  rate  goes  up  1  per  cent,  the  cost  of 
government  borrowing  goes  up  $7  billion. 

High  interest  rates  also  increase  unem- 
ployment. If  the  3  million  people  who  lost 
their  jobs  in  the  last  year  could  be  put  back 
to  work,  it  would  reduce  the  deficit  by  $90 
billion. 

For  many  years  interest  rates  were  rather 
stable.  Usually  interest  rates  ranged  be- 
tween one  and  three  percentage  points 
above  Inflation. 

People  who  wanted  to  expand  their  farms 
and  businesses  and  put  people  to  work  could 
get  stable  and  reliable  credit  at  reasonable 
rates. 

In  the  last  three  years  all  of  that  changed. 
Interest  rates  have  skyrocketed.  Instead  of 
being  3  or  3  points  above  inflation,  they 
jumped  to  about  10  points  above  inflation. 

Interest  rates  have  not  only  been  too 
high,  they  have  been  unstable  and  erratic. 
No  one  knew  where  they  would  go  next.  In- 
vestment decisions  became  impossible  to 
make. 

It  is  important  for  every  American  to  un- 
derstand why  this  has  happened.  In  October 
of  1979.  the  Federal  Reserve  Board  decided 
to  embark  on  a  controversial  experiment 
with  tight  money  and  high  interest  rates. 
They  decided  to  no  longer  use  their  powers 
to  maintain  reasonable  and  stable  interest 
rates. 

This  dangerous  experiment  has  obviously 
had  tragic  results— lost  Jobs,  lost  farms,  lost 
homes. 

Faced  with  this  economic  emergency,  we 
have  hoped  that  the  Administration  would 
act.  but  instead,  they  have  continued  to  sup- 


port this  dangerous  experiment  with  high 
interest  rates  and  tight  money.  As  Mr. 
Stockman  said  recently.  '*We  endorsed  it;  we 
urged  it;  we  have  supported  it." 

The  time  has  come  to  reverse  this  policy. 
Senate  Democratic  leader  Robert  Byrd  and 
House  Majority  Leader  Jim  Wright,  with  a 
large  number  of  Democrats  from  both 
Houses,  have  introduced  a  bill  to  require  the 
Federal  Reserve  Board  to  bring  down  inter- 
est rates  and  maintain  them  at  stable  levels. 

If  interest  rates  today  were  at  their  histor- 
ic level,  in  relation  to  inflation,  they  would 
range  between  7  and  10  percent,  instead  of 
the  14  to  21  percent  range  of  the  past  two 
years. 

This  proposal  is  a  sound  and  reasonable 
one  based  on  solid  experience  under  both 
Democratic  and  Republican  administra- 
tions. 

I  hope  that  the  President  will  Join  us  in 
this  effort. 

Interest  rates  should  not  be  a  partisan 
issue.  We're  all  Americans.  We  are  all  in  the 
same  boat.  Let's  pull  together  to  put  people 
back  to  work. 


Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  AU  right. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Madam  President,  will 
the  minority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Madam  President,  last 
evening  when  we  had  what  appeared 
to  be  an  impasse  for  the  moment  on  a 
parlimentary  subject,  I  recessed  the 
Senate  over  imtil  10  a.m.  this  morning. 
There  were  a  nimiber  of  routine  mat- 
ters that  would  have  been  dealt  with 
last  evening. 

I  wonder  if  the  minority  leader  will 
be  prepared  to  deal  with  those  now  or 
shortly  after  the  recognition  of  some 
Senator  seeking  recognition. 

lAi.  ROBERT  C.  BYRD.  Yes.  I  will 
be  prepared  to  do  that,  and  I  will  be 
glad  to  do  that. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  how  much  time  do  I  have 
remaining?  

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  does  the  Senator  from  Wisconsin 
require? 

Mr.  PROXMIRE.  One  minute. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  yield  1  minute  to  the  Sen- 
ator from  Wisconsin,  and  I  yield  the 
remaining  time  to  Mr.  Boren  and  ask 
unanimous  consent  that  it  be  reserved 
for  him.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  under- 
stand he  is  on  his  way  to  the  floor 
shortly.   

Mr.  BAKER.  Madam  President,  how 
much  time  do  I  have  remaining? 

The  PRESmiNQ  OFFICER.  The 
majority  leader  has  8  minutes  remain- 
ing.   

Mr.  BAKER.  Madam  President,  will 
the  minority  leader  be  willing  to  uti- 
lize my  5  minutes  after  the  Senator 
from  Wisconsin  spealts  to  do  the  w-.ap- 
up  or  does  he  prefer  to  do  that  later? 


PHYSICIANS  SPEAK  OUT  ON 
NUCLEAR  WAR 

Mr.  PROXMIRE.  Madam  President, 
perhaps  no  other  group  of  individuals 
in  our  society  can  speak  with  as  much 
authority  on  the  effects  of  nuclear  war 
as  America's  physicians.  They  are  not 
theoreticians  who  calmly  calculate 
millions  of  deaths  on  a  chart  and 
make  assumptions  as  to  how  many 
years  it  will  take  before  economic  re- 
covery can  take  place.  They  do  not 
deal  with  the  complex  nuclear  strate- 
gies of  how  many  warheads  of  what 
types  should  be  laid  over  how  many 
targets. 

Instead  they  deal  with  the  most  im- 
mediate and  practical  consequences  of 
the  aftermath  of  a  nuclear  war— treat- 
ing the  casualties. 

They  have  recognized  that  there  is 
absolutely  no  way  for  the  American 
medical  profession  to  provide  the 
needed  care  to  tens  of  millions  of  casu- 
alties in  a  nuclear  war.  The  nature  of 
medical  assistance  following  a  nuclear 
exchange  would  change  fundamental- 
ly from  that  which  is  known  today. 
Postattack  conditions  involving  radi- 
ation, burying  of  the  dead,  sanitation, 
food  supply,  and  the  risk  of  epidemics 
are  only  a  few  of  the  critical  medical 
situations  that  will  face  a  devastated 
nation. 

Many  physicians  conclude  that  nu- 
clear war  would  be  the  final  epidemic. 
It  would  be  useful  if  those  who  have 
spent  their  lives  planning  for  nuclear 
attacks  in  both  the  United  States  and 
the  U.S.S.R.  would  spend  some  time 
with  the  physicians  of  their  countries 
so  that  they  would  have  an  under- 
standing of  the  consequences  of  the 
failure  of  arms  control.  The  planning 
table  is  often  too  far  from  reality. 

Madam  President,  I  ask  unanimous 
consent  that  an  article  from  the  New 
York  Times  on  the  role  of  physicians 
in  a  nuclear  war  be  printed  in  the 

RICORO. 

There  being  no  objection,  the  article 
was   ordered   to   be   printed   in   the 
RiCGRO.  as  follows: 
[From  the  New  York  Times.  Aug.  11, 19821 

Doctors:  No  Rx's  Ih  A- War 
(By  Arnold  S.  Relman  and  Alexander  Leaf) 

Boston— Physicians  are  as  diverse  in  their 
political  and  social  views  as  any  other  large 
group  of  citizens  and  rarely  speak  in  unison 
on  matter  of  public  policy.  But  today  they 
are  virtually  united  in  their  effort  to  convey 
a  simple,  urgent  message  about  nuclear  war 
to  the  American  public  and  the  Administra- 
tion. 

The  message  is  this:  Nuclear  war— any 
kind  of  nuclear  war— would  cause  death  and 
suffering  on  a  scale  never  seen  before  in  aU 
of  history,  and  modem  medicine  with  all  its 
skills  could  do  little  or  nothing  to  help. 

The  public  is  by  now  accustomed  to  hear- 
ing dry  statistics  about  the  immense  de- 
structiveness    of   nuclear   war,    but   many 
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people  probably  assume  that  afterward  the 
uninjured  survivors  would  pick  up  the 
pieces,  and  the  wounded  would  be  tended  as 
they  have  been  after  every  other  war. 

What  the  physicians  are  saying  is  tliat 
such  an  assumption  is  simply  not  consonent 
with  the  medical  facts  and  what  we  luiow 
about  the  effects  of  nuclear  explosions. 

By  any  reasonable  estimate.  American 
casualties  in  a  nuclear  war  would  number  at 
least  in  the  tens  of  millions  regardless  of 
any  civil  defense  efforts.  Those  killed  in- 
stantly would  be  the  luckiest  of  the  casual- 
ties, because  most  of  the  wounded  would  lie 
untended,  and  those  with  serious  blast,  bum 
or  radiation  injuries  would  die  sooner  or 
later,  their  agony  unrelieved  by  medication 
or  any  medical  attention. 

To  understand  why  such  an  apocalyptic 
vision  is  no  figment  of  the  imagination,  one 
need  only  consider  a  few  basic  facts  about 
just  one  form  of  major  injury:  bums.  Imme- 
diately after  a  thermonuclear  attack  on  our 
cities,  the  number  of  survivors  with  serious 
bums  would  be  at  least  several  himdred 
thousand,  perhaps  several  million.  To  have 
a  chance  for  recovery,  such  victims  would 
need  prompt,  sustained  medical  attention 
and  an  array  of  resources  that  would  be  in 
short  supply:  surgical  and  nursing  special- 
ists, complex  hospital  facilities,  intravenous 
fluids  and  nutrients,  and  much  more. 

In  the  entire  country,  our  hospitals  are 
equipped  to  provide  this  kind  of  care  for 
fewer  than  2.000  patients  at  any  one  time. 
Even  if  all  our  medical  resources  remained 
miraculously  intact  after  a  nuclear  attack, 
we  could  not  begin  to  take  care  of  the  huge 
number  of  serious  bums  that  would  have 
been  instantaneously  produced.  But  of 
course  hospitals,  medical  personnel,  sup- 
plies, transportation  and  electrical  power 
would  not  remain  intact;  they  would  be 
largely  destroyed,  and  medical  care  would 
be  almost  nonexistent.  Similarly,  the  medi- 
cal response  to  all  the  other  millions  of  vic- 
tims with  serious  blast  injuries  and  radi- 
ation sickness  would  also  be  totally  inad- 
equate. 

There  can  be  no  comparison  with  the  suc- 
cessful medical  responses  to  previous 
modem  wars  in  which  the  United  States 
had  participated.  In  World  War  II,  in  Korea 
and  in  Vietnam,  most  of  the  seriously  in- 
jured survived  because  casualties  occurred 
at  a  manageable  rate,  the  wounded  could  be 
rapidly  evacuated  and  medical  services  were 
largely  intact.  But  after  a  nuclear  attack, 
most  of  the  millions  of  injured  would  die, 
without  medical  care,  of  hemorrhage  and 
shock,  radiation  sickness,  infection,  thirst, 
starvation  or  exposure— because  none  of  the 
conditions  necessary  for  an  adequate  medi- 
cal response  would  exist. 

The  physicians'  warning  does  not  end 
there.  People  who  survived  the  initial  attack 
without  injury  would  still  be  at  major  risk. 
In  the  fallout  shelters  and  in  the  ruined 
countryside  and  bumed-out  cities,  the  de- 
layed effects  of  radiation  would  take  a  terri- 
ble toll,  as  would  infection,  dehydration  and 
malnutrition. 

One  recent  medical  study  suggests  that 
after  a  large-scale  nuclear  attack,  as  many 
as  one-third  of  those  who  survived  the  first 
few  months  might  succumb  to  epidemic  dis- 
eases caused  by  overcrowding,  poor  sanita- 
tion, malnutrition,  proliferation  of  insects 
and  vermin  and  the  long-term  effects  of  ra- 
diation. To  this  horror  would  be  added  the 
incalculable  damage  wrought  by  the  psycho- 
logical stresses  and  social  trauma  that  such 
a  terrible  ejqjerience  would  cause. 

Most  physicians  are  convinced  that  nucle- 
ar war  is  the  greatest  threat  to  health  and 


survival  that  society  has  has  ever  faced.  It 
would  indeed  be  the  "final  epidemic,"  for 
which  medicine  has  no  treatment.  When 
there  exists  no  cure  for  a  disease,  the  only 
course  is  to  take  preventive  measures.  That 
is  why  physicians  believe  it  is  their  profes- 
sional responsibility  to  urge  their  fellow  citi- 
zens and  their  Government  to  make  certain 
that  nuclear  weapons  are  never  used.  Unlike 
natural  catastrophes,  over  which  man  has 
no  control,  nuclear  war  would  be  a  disaster 
of  man's  making.  It  should  be  preventable. 


SAVE  THE  ENDANGERED 
PEOPLES 

Mr.  PROXMIRE.  Madam  President, 
the  International  Whaling  Commis- 
sion recently  voted  to  impose  a  ban  on 
all  commercial  hunting  of  whales 
starting  in  1986.  This  firm  action  was 
taken  to  save  a  family  of  great  and 
beautiful  animals.  The  extinction  of 
these  species  would  be  a  tragic  and  ir- 
revocable loss  to  the  Earth  and  to 
countless  generations  of  our  descend- 
ants. It  would  be  sad  indeed  if  our  chil- 
dren had  to  live  in  a  world  so  scarred 
by  mankind's  thoughtless  slaughter  of 
peaceful  creatures,  if  they  could  only 
view  whales  as  works  of  taxidermy  on 
display  next  to  dinosaurs  and  other  zo- 
ological relics. 

The  international  regulation  of  the 
destruction  of  endangered  species  is  a 
noble  and  necessary  action.  The 
United  States  has  ratified  treaties 
dealing  with  seals  in  1957  and  with 
polar  bears  in  1976,  as  well  as  with 
whales  in  1935.  And  yet  we  do  not  see 
fit  to  extend  similar  protection  to  the 
species  most  dear  to  us:  humanity 
itself.  Why  have  we  not  ratified  the 
Genocide  Convention,  which  aims  to 
ban  the  extinction  of  national,  ethni- 
cal, racial,  or  religious  groups?  Are  not 
endangered  peoples  entitled  to  the 
same  vigorous  exertions  devoted  to  en- 
dangered animals?  Is  not  diversity  in 
nationality,  ethnicity,  race,  and  reli- 
gion Just  as  precious  as  the  diversity  of 
the  animal  kingdom?  Would  not  it  be 
tragic  if  some  existing  cultures  would 
be  recalled  only  in  museums  or  by 
silent  gravesites,  at  least  as  tragic  as 
the  loss  of  a  magnificent  life  form? 

Of  coiu-se  the  world's  peoples  de- 
serve our  utmost  efforts,  for  the 
murder  of  a  person  is  far  more  atro- 
cious than  the  killing  of  a  wild  beast. 
But  some  of  my  colleagues  insist  that 
murder  is  already  handled  by  domestic 
legislation,  that  genocide  is  not  a  fit 
topic  for  treatymaking.  Yet  the  con- 
servationist treaties  I  have  cited  prove 
that  many  problems  that  would  other- 
wise fall  imder  national  jvirisdlction 
must  be  dealt  with  in  the  international 
arena. 

The  elimination  of  one  himian  life  is 
indeed  a  crime;  the  elimination  of  a 
whole  group,  however,  is  a  crime  of  an 
entirely  different  order.  The  malicious 
and  hateful  purpose  behind  genocide 
makes  for  a  crime  so  monstrous,  so 
vile,  that  it  sively  warrants  far  more 
condemnation  than  we  have  been  will- 


ing to  support.  If  the  annihilation  of 
peoples  is  so  ghastly,  why  cannot  we 
outlaw  this  despicable  offense  just  as 
we  outlaw  the  annihilation  of  endan- 
gered species,  or  as  we  may  outlaw  the 
murder  of  a  single  human  being? 

Madam  President,  genocide  is  an 
outrage  of  international  proportions; 
it  calls  for  International  censure.  Let 
us  affirm  our  commitment  to  life  in  all 
its  forms  everywhere,  and  let  those  of 
my  colleagues  who  disagree  with  me 
end  their  senseless  opposition  to  the 
Genocide  Convention. 

I  thank  the  minority  leader  and 
jrield  the  floor. 


MARKET  REACTION  TO  TAX 
REFORM  AND  SPENDING  CUT 
BILLS 

Mr.  DOlSEmcl.  Madam  President, 
the  financial  markets  have  given  dra- 
matic evidence  in  recent  days  of  the 
importance  of  passage  of  the  tax 
reform  and  spending  cut  bills  now 
awaiting  congressional  action.  And,  for 
those  who  contend  that  these  bills  will 
not  do  what  we  claim,  this  market  re- 
action is  the  best  refutation. 

Yesterday,  the  stock  market  rocket- 
ed almost  39  points.  Three-month 
Treasury  bills  are  trading  lower  than 
at  any  time  since  July  of  1980.  Six- 
month  Treasury  bills  are  trading  lower 
now  than  at  any  time  since  August  of 
1980.  Not  surprisingly,  housing  starts 
jumped  more  than  30  percent  last 
month.  And.  short-term  T-bill  rates 
peaked  at  16  percent  in  May  of  1981 
and  have  declined  by  7  points— almost 
a  50-percent  drop.  In  addition,  long- 
term  treasuries  exceeded  15  percent  ' 
last  month,  as  well  as  early  last  year, 
and  this  very  day,  I  have  learned  from 
my  staff,  are  trading  at  a  little  over  12 
percent— a  20-percent  drop  in  a 
month. 

The  market's  message  is  clear.  If 
Congress  will  act,  if  we  pass  the  two 
critical  biUs  now  pending  before  the 
House,  we  have  a  chance  to  get  and 
keep  interest  rates  down  and  to  get 
and  keep  the  economy  going.  I  say  to 
all  of  my  colleagues  that  the  next  3 
days  may  be  as  critical  to  the  health 
of  our  economy,  and  to  the  jobs  we 
must  have  for  the  10  million  Ameri- 
cans now  out  of  work,  as  any  days  in 
the  past  20  months. 

As  a  point  of  important  information. 
I  must  point  out  the  enormous  impact 
of  lower  interest  rates  on  the  deficit 
we  may  face  in  the  years  ahead.  For 
each  point  of  lower  interest  that  the 
Government  must  pay  on  its  debt,  we 
save  about  $3.7  billion  in  gross  terms. 

Madam  President,  I  repeat  that:  For 
each  point  of  lower  interest  rate  that 
the  Government  must  pay  on  its  debt, 
we  save  about  $3.7  billion  in  gross 
terms.  So  the  more  than  6-point  drop 
we  have  seen  in  both  3-month  and  6- 
month  Treastiry  instruments  means  a 
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savings  to  the  Oovemment.  and  to  the 
taxpayer,  of  about  $25  billion.  And.  if 
these  rates  continue  to  decline  below 
our  projections— which,  incidentally, 
in  the  budget  resolution  are  projected 
at  10.7  percent  for  the  1983  fiscal  year, 
we  will  save  additional  billions  from 
the  deficit. 

So.  the  choices  are  stark.  Madam 
President.  We  can  vote  for  tax  reform 
and  spending  cuts  and  for  lower  inter- 
est rates.  Or,  we  can  vote  against  tax 
reform,  against  spending  cuts,  and  for 
higher  interest  rates  and  continuing 
misery  for  tens  of  millions  of  Ameri- 
can workers  and  businesses. 

In  short,  I  believe  we  have  no  choice. 
We  must  act  with  courage  and  with 
dispatch  and  pass  both  H.R.  6955  and 
H.R.  4961. 


UMI 


THE   NEED   FOR   A   PERMANENT 

CHANGE  IN  FEDERAL  RESERVE 

POLICY 

Mr.  BOREN.  Madam  President,  the 
remarks  just  made  by  the  Senator 
from  New  Mexico  bear  directly  on 
what  I  am  getting  ready  to  say.  As  he 
has  pointed  out,  the  recent  declines  in 
interest  rates  have  been  the  funda- 
mental factor  spurring  the  recovery  of 
the  stock  market  yesterday.  They  also 
have  a  very  positive  impact  on  reduc- 
ing the  size  of  the  deficits  because,  as 
interest  rates  decline.  Government 
borrowing  costs  decline,  unemploy- 
ment tends  to  decline,  people  are  put 
back  to  work,  and  revenue  collections 
increase  with  the  growth  of  the  econo- 
my. 

I  could  not  agree  more  with  that 
part  of  this  remarks  dealing  with  the 
positive  impact  of  declining  interest 
rates.  What  happened  yesterday  is 
indeed  good  news.  I  am  very  pleased 
that  Mr.  Kaufman  has  made  a  predic- 
tion of  declining  interest  rates,  but  we 
should  not  fool  ourselves  into  thinking 
that  the  problems  are  over  or  that  all 
necessary  action  has  been  taken  or 
that  tax  increases,  standing  by  them- 
selves, are  going  to  solve  our  economic 
problems. 

I  quote  from  the  same  article  in  the 
New  York  Times  of  today,  which 
began  by  being  so  optimistic  about  the 
stock  market  rally.  One  paragraph  of 
that  article  says: 

The  slowdown  in  the  growth  of  the  money 
supply,  which  precipitated  an  easing  of  the 
Federal  Reserve's  monetary  policy,  will 
probably  reverse  and  begin  to  increase  as 
the  economy  begins  to  recover,  the  econo- 
mists said. 

In  other  words,  if  we  are  still  stuck 
with  the  same  policy  of  the  Federal 
Reserve  that  we  have  now.  it  is  very 
likely  that  if  we  have  an  economic  re- 
covery, the  Federal  Reserve  wUl  react 
by  again  returning  to  high  interest 
rates,  choking  off  that  recovery.  It  is 
for  that  reason  there  is  a  need  for  a 
permanent  policy  change  and  a  return 
to  the  tried  and  true  policy  methods  of 
the  Federal  Reserve  of  the  past. 


The  Senator  from  Michigan,  Don 
RiEGLE.  ranking  member  of  the  Ek:o- 
nomic  Policy  Subcommittee  and  the 
chairman  of  the  Democratic  Task 
Force  on  High  Interest  Rates,  and  I 
have  written  a  letter  to  the  President 
of  the  United  States  this  morning.  I 
want  to  read  the  text  of  our  letter  to 
the  President  so  that  it  may  appear  in 
the  Record.  I  think  that  the  subject  of 
our  letter  to  the  President  is  the  issue 
of  paramount  concern  facing  us  in  our 
economy  today.  I  now  read  that  letter 
from  Senator  Riegle  and  myself  to 
the  President: 

\3S.  Sehatk. 
WathingUm.  D.C.,  Augutt  18.  1982. 
The  Presidemt. 
The  White  House 
Waahington,  D.C. 

Deak  Mb.  Prxsidknt:  The  stock  market 
rally  yesterday  is  certainly  good  news.  The 
reason  for  it  is  clear,  there  are  signs  that  in- 
terest rates  may  be  coming  down. 

The  Washington  Post  report  said  today. 
"Much  of  Wall  Street's  excitement  yester- 
day was  generated  by  the  continued  signs  of 
faUing  interest  rates  with  the  optimistic 
forecast  by  Wall  Street  analyst  Henry  Kauf- 
man leading  the  way." 

If  a  prediction  of  lower  interest  rates  by  a 
Wall  Street  analyst  could  spur  the  largest 
one  day  Jump  in  history  in  the  stock 
market,  just  think  what  it  would  do  for  the 
economy  if  the  Chairman  of  the  Federal  Re- 
serve Board,  Mr.  Volcker,  would  announce 
that  the  Board  was  going  back  to  its  tried 
and  true  pre-i979  policy  of  maintaining  the 
sUbility  of  interest  rates  at  reasonable 
levels. 

Mr.  Kaufman's  prediction  that  interest 
rates  are  likely  in  the  near  term  to  keep  faU- 
ing should  not  lead  us  into  a  false  sense  of 
euphoria.  First,  he  thinks  they  are  falling 
largely  because  the  economy  is  slowing 
down.  Second,  we  not  only  need  reduced 
rates  now,  we  need  to  have  a  policy  change 
to  assure  that  they  remain  stable  at  more 
reasonable  levels  so  that  people  can  make 
investment  decisions. 

When  interest  rates  are  unstable  and  er- 
ratic and  no  one  knows  where  they  will  go 
next,  it  is  impossible  to  make  Investment  de- 
cisions. We  need  the  announcement  of  a 
long  term  policy  by  the  Federal  Reserve 
Board  so  that  we  can  have  long  term  credit 
once  again  and  long  term  liivestments.  In- 
vestors need  to  know  that  if  the  economy 
begins  to  recover,  the  Federal  Reserve  will 
not  allow  that  recovery  to  be  choked  off  by 
high  and  wildly  fluctuating  interest  rates. 

Mr.  President,  the  plea  made  to  you 
Monday  evening  to  Join  Senator  Byrd.  Con- 
gressman Wright  and  many  other  Demo- 
crats who  have  introduced  a  bill  aimed  at 
getting  the  Federal  Reserve  Board  to  aban- 
don its  dangerous  experiment  with  free 
floating  interest  rates  was  completely  sin- 
cere. The  high  Interest  rates  more  tlian  any- 
thing else  have  frustrated  your  own  eco- 
nomic goals. 

If  you  as  President  could  prevail  upon  Mr. 
Volcker  and  the  Federal  Reserve  Board  to 
abandon  this  experiment  and  return  to 
methods  which  have  worked  in  the  past, 
further  legislative  action  would  not  be  nec- 
essary. If  the  Board  failed  to  respond  to 
your  plea,  many  of  us  In  the  Congress  would 
back  you  up  in  taking  action  to  require 
them  to  clumge. 


For  the  sake  of  a  true  economic  recovery, 
join  us  in  our  efforts.  Please  pick  up  the 
phone  and  call  Mr.  Volcker. 
Sincerely. 

DOHALD  W.  RiBGLC  JR., 

U.S.  SeiMtor. 
David  L.  Borzn, 

U.S.  Senator. 

The  letter  is  signed  by  myself  and  by 
the  Senator  from  Michigan  (Mr. 
Riegle). 

Madam  President.  I  only  hope  that 
the  President  of  the  United  States  will 
urgently  respond  to  the  letter  which 
Senator  Riegle  and  I  have  sent  to  him 
today  so  that  the  good  news  of  yester- 
day in  the  stock  market  can  be  just 
the  beginning  of  a  prolonged,  sus- 
ttdned  recovery  in  our  economy. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  will  the  Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield  to 
the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  as  I  understand  Mr.  Kauf- 
man, he  has  indicated  that  one  of  the 
reasons  the  rates  have  fallen  is  that 
the  economic  recovery  is  not  material- 
izing as  expected  and  that  there  is  not 
the  demand  for  loans  that  there  would 
otherwise  be.  So  the  very  slack 
demand  for  loans  was  cited  as  a  major 
cause  for  the  faU  in  the  interest  rate. 

I  Join  the  Senator  in  hoping  that  re- 
covery will  come,  but  if  that  recovery 
comes,  then  I  think  the  legislation  we 
have  Joined  in  introducing  would  be 
very  necessary  in  order  to  keep  those 
interest  rates  from  soaring  again  into 
outer  space.  They  would  be  kept 
within  the  historic  range  of  inflation, 
the  historic  range  being  2  to  4  points 
for  prime.  1  to  3  points  for  the  Federal 
fund  rate. 

I  think  it  is  very  necessary  that  that 
legislation  be  supported  and  be  en- 
acted. I  Join  the  distinguished  Senator 
in  hoping  the  President  will  Join  the 
Senate  Democrats  and  the  House 
Democrats— and.  hopefully.  Senate 
and  House  Republicans  whom  we  hope 
to  enlist  in  support  of  this  legislation— 
in  expressing  his  support  for  the  legis- 
lation so  that  we  may  prevent  another 
stratospheric  rise  in  interest  rates  in 
the  event  recovery  comes,  which  we 
are  hopeful  will  be  the  case. 

I  congratulate  the  Senator. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  ex- 
cerpts from  the  statements  issued  yes- 
terday by  Henry  Kaufman  and  Albert 
M.  Wojnilower. 

There  being  no  objection,  the  ex- 
cepts were  ordered  to  be  printed  in  the 
Record,  as  f  oUows: 

^CFMAIf .  WOjmLOWER  STATKHKHT 
EiXUKKFiS 

Fottowing  an  excerpts  from  the  state- 
ments on  interest  rates  issued  yesterday  by 
Henry  Kaufman,  chief  enconomist  at  Sala- 
mon  Brothers,  and  on  Monday  by  Albert  M. 
Wojnilower,  chief  economist  of  the  First 
Boston  Corporation: 
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Recent  events  In  the  economy  and  finan- 
cial markets  necessitate  a  fresh  look  at  the 
prospects  for  U.S.  interest  rates.  These 
events  suggest  that  the  present  decline  in 
interest  rates  will  continue,  although  irregu- 
larly, with  perhaps  some  dramatic  interrup- 
tions. 

The  decline  in  interest  rates  and  the 
length  of  time  such  a  decline  will  take  will 
largely  be  determined  by  both  the  extent  to 
which  the  U.S.  credit  market  has  been  im- 
paired and  the  level  of  interest  rates  that 
will  rejuvenate  sustained  economic  activity. 
In  this  context,  conventional  cyclical  bench- 
marks are  no  guide.  On  balance,  however, 
such  benchmarlcs  may  be  the  following: 
long-term  U.S.  Government  bonds  now 
yielding  12^4  percent  falling  into  the  9  per- 
cent to  10  percent  range  within  the  next  12 
months;  the  Federal  funds  rate  now  at  10 
percent  declining  to  a  low  of  6  percent  to  7 
percent. 

A  smart  recovery  in  economic  activity  in 
the  second  half  of  this  year  is  not  likely  to 
materialize.  This  removes  the  immediate 
threat  to  long-term  interest  rates.  Con- 
sumer spending,  although  holding  at  a  high 
plateau,  has  failed  to  respond  to  tax  initia- 
tives, while  the  rest  of  the  economy  is  strait- 
jacketed  by  financial  blockages  and  fear  of 
international  competition.  Generally  poor 
economic  prospects  also  make  businessmen 
less  confident  that  the  economy  is  able  to 
support  substantially  higher  prices.  Thus, 
[while]  inflation  expectations  are  generally 
eroding,  significant  economic  expansion  will 
require  further  declines  in  interest  rates 
and  considerable  time  to  unwind  major  fi- 
nancial impediments. 

VirOJlTILOWER 

The  business  outlook  has  deteriorated. 
The  risks  of  a  flareup  in  interest  rates  have 
therefore  diminished,  and  the  prospect  of 
later  and  lasting  declines  has  been  en- 
hanced. Industry  sources  report,  and  sub- 
stantially adverse  revisions  in  June  statisti- 
cal data  confirm,  that  the  economic  climate 
turned  gloomier  toward  mid-year  after 
having  improved  during  the  spring.  Capital 
spending  plans  were  slashed  again,  and  con- 
sumption fell,  with  the  result  that  invento- 
ries, particularly  of  autos  but  also  of  materi- 
als, resumed  piling  up  at  wholesale  and 
retail. 

Thus  the  July  1  tax  cut— its  immediate 
cash  aspect  reduced  substantially  by  nig- 
gardly adjustments  in  withholding  sched- 
ules—has been  more  like  a  Ufe  preserver 
thrown  to  a  struggling  swimmer  than  addi- 
tional stimulus  to  an  economy  already  at 
the  point  of  lift-off. 

July  performance  was  little  better  than 
June,  and  gentle  improvement  will  probably 
be  sustained  and  become  more  visible  in  sub- 
sequent months.  Nevertheless,  both  the  im- 
mediate and  longer-range  outlooks  have  so- 
bered, and  this  appears  to  be  recognized  by 
the  public  as  well  as  governmental  authori- 
ties. 

All  this  reinforces  the  view  that  both 
short-  and  long-term  interest  rates  on  top- 
quality  obligations  will  be  noticeably  lower 
next  year. 

Mr.  BOREN.  I  thank  the  distin- 
guished minority  leader  for  his  re- 
marks. He  is  absolutely  right.  Mr. 
Kaufman  has  said  that  the  current 
downturn  in  interest  rates  is  due  to 
the  downturn  in  the  economy,  due  to 
the  slack  demand.  We  must  have  a 
fimdamental   policy   change   that   is 


called  for  in  this  Democratic  policy, 
one  we  have  urged  the  President  to  get 
behind,  so  that  we  do  not  have  those 
interest  rates  going  right  back  up 
again  the  minute  there  is  a  hint  of  a 
recovery,  choking  it  all  off  again  and 
putting  us  back  on  a  downhill  slide. 

I  thank  the  distinguished  leader  for 
his  remarks. 

I  yield  to  the  Senator  from  Michigan 
who  has  Joined  with  me  in  sending 
this  letter  to  the  President  today. 

Mr.  RIEOLE.  Madam  President,  I 
thank  the  Senator.  I  think  this  is  an 
important  initiative,  both  the  effort  to 
reach  the  President  on  this  issue  and 
to  persuade  the  President,  but  as  well 
to  see  if  we  cannot  move  tills  legisla- 
tive initiative  forward  in  one  form  or 
another. 

I  want  to  say.  too,  with  respect  to 
the  interest  rates,  when  Paul  Volcker 
was  before  the  Banking  Committee  re- 
cently to  give  their  midyear  assess- 
ment as  to  monetary  policy  in  the 
future,  it  was  obvious  that  while  inter- 
est rates  would  likely  drop  down 
through  the  period  of  the  election,  as 
we  go  into  next  year  the  Fed's  own 
plan  calls  for  the  money  supply  to  ac- 
tually give  us  higher  interest  rates.  So 
these  interest  rates  now  are  on  a 
spring,  and  the  spring  is  being  puUed 
down,  but  the  great  concern  is  that 
very  shortly  somebody  is  likely  to  let 
that  spring  go  and  again  these  rates 
will  go  right  back  up. 

I  commend  the  Senator  and  I  thank 
him  for  }ielding. 

Mr.  BOREN.  I  thank  the  Senator. 
He  is  absolutely  right.  I  think  the  in- 
terest rates,  as  he  has  said,  are  unlike- 
ly to  stay  down  after  the  election,  im- 
llkely  to  stay  down  after  the  hint  of 
any  recovery,  but  also  we  have  such  in- 
stability in  the  rates.  I  Just  checked. 
We  have  had  78  changes  in  the  prime 
interest  rate  since  the  Fed  embarked 
on  this  wild  experiment  with  mone- 
tary policy  less  than  3  years  ago— 78 
changes.  How  could  anyone  make 
policy  like  that? 


SUPPORT  FOR  CONFERENCE 
REPORT  ON  H.R.  4961 

Mr.  DODD.  Madam  President,  I 
commend  the  Senator  from  Oklahoma 
and  the  Senator  from  Bdichlgan  for 
initiating  that  letter  this  morning.  I 
could  not  agree  more  with  them. 

In  fact,  it  is  in  light  of  the  comments 
of  the  Senator  from  Oklahoma  as  well 
as  the  letter  that  is  being  sent  to  the 
President,  which  highlights  the  over- 
all economic  condition  we  find  our- 
selves in.  that  I  have  decided  to  sup- 
port the  adoption  of  the  conference 
report  on  H.R.  4961,  the  tax  package. 

I  have  disagreed  strongly  and  forth- 
rightly  with  many  of  the  economic 
measures  advocated  by  the  current  ad- 
ministration over  the  past  IVz  years. 

But.  quite  candidly,  the  President's 
position  on  this  particular  issue  makes 


sense.  We  certainly  cannot  tolerate 
the  budget  deficits  which  will  total 
almost  a  half  trillion  dollars  over  the 
next  3  years.  It  is  imperative  that  we 
raise  revenues  to  reduce  that  incredi- 
ble prospect. 

I  regret  to  see  the  debate  on  this 
issue  degenerate  into  definitional  spar- 
ring. Whether  you  call  the  provisions 
of  H.R.  4961  tax  hikes,  tax  reform,  or 
better  collection  of  taxes  already 
owed,  the  bottom  line  is  that  the  biU 
raises  $99  billion  in  revenues. 

The  old  cliche  is  if  it  walks  like  a 
duck  and  talks  like  a  duck  and  looks 
like  a  duck,  there  is  a  good  chance  it  is 
a  duck.  That  is  what  we  have  with  this 
particular  tax  package. 

American  taxpayers  will  be  paying 
$99  billion  that  they  would  not  pay  In 
the  absence  of  this  legislation. 

The  important  point  I  think  is  that 
the  necessity  for  raising  revenue  has 
been  a  matter  of  elementary  arithme- 
tic for  some  time.  If  a  lopsided  across- 
the-board  tax  cut  of  $282  billion  over  3 
years  is  accompanied  by  massive  in- 
creases in  the  defense  budget,  the  defi- 
cit is  going  to  soar,  and  that  is  Just 
what  has  happened. 

In  other  words,  Mr.  President,  it  is 
right  I  think  to  pass  this  tax  increase 
because  we  were  wrong  to  cut  taxes  as 
deeply  as  we  did  last  year.  The  eco- 
nomic program  lacks  balance.  This 
action  that  we  will  decide  on  in  the 
next  several  days  is  a  belated  acknowl- 
edgment that  last  year's  policy  was  at 
the  very  least  excessive.  In  a  very  real 
sense  the  conference  report  on  H.R. 
4961  represents  the  counterattack  of 
commonsense  economics  to  voodoo  ec- 
onomics. 

Obviously,  the  sensible  thing  to  do 
would  be  to  repeal  the  third  year  of 
the  tax  cut  as  well.  It  would  have 
made  more  sense  not  to  have  adopted 
the  lengths  of  the  cuts  in  the  first 
place. 

But  It  is  a  fact  of  life  that  the  deep 
cuts  are  in  place.  It  is  a  political  reali- 
ty that  they  will  not  be  altered,  and 
the  deficit  that  those  realities  breed  is 
something  we  will  have  to  deal  with. 

The  tax  provisions  of  H.R.  4961  are 
not  the  final  answer.  But  they  repre- 
sent a  reasonable  start,  a  signal  to  the 
business  operators,  workers  and  citi- 
zens of  this  country  that  we  will  not 
allow  ballooning  deficits  to  choke  off 
credit,  inflate  interest  rates  and  pre- 
clude any  hopes  for  economic  recov- 
ery. 

Finally.  Madam  President.  I  should 
note  that  the  snide  and  iiuuxurate 
comments  of  OMB  Director  Stockman 
reported  in  today's  Washington  Post 
serve  neither  the  President  nor  the  na- 
tional interest  well. 

For  the  good  of  the  economy  and 
those  who  are  suffering  from  high  in- 
terest rates,  it  is  important  that  we 
move  toward  a  consensus  on  how  to 
deal    effectively    with    deficits.    The 
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President's  televised  appeal  the  other 
evening  was  a  tacit  acknowledgment 
that  his  economic  program  must  be 
moderated.  Mr.  Stockman's  attempt  to 
shift  the  blame  hinders  that  effort 
and  diminishes  even  further  his  own 
eroding  personal  credibility. 


EXECUTIVE  CALENDAR 

Mr.  BAKE31.  Madam  President.  I  be- 
lieve we  are  prepared  now  to  go  for- 
ward with  routine  matters  that  have 
been  cleared.  I  trust,  on  both  sides. 

Madam  President,  the  Executive 
Calendar  on  this  side  indicates  that 
certain  items  are  cleared  for  action  by 
imanimous  consent.  I  refer  specifically 
to  the  nominations  appearing  on  page 
3,  beginning  under  Legal  Services  Cor- 
poration. Calendar  Order  No.  845.  and 
continuing  through  page  4  to  Depart- 
ment of  Energy  and  then  beginning  on 
page  5  with  the  U.S.  International  De- 
velopment Cooperation  Agency,  with 
the  exception  of  item  No.  906,  and 
page  6,  all  the  remaining  items. 

I  wonder  tf  the  minority  leader  is 
'  prepared  to  consider  all  or  any  part  of 
those  nominations? 

Mr.  ROBiaiT  C.  BYRD.  Madam 
President,  the  following  nominations 
to  which  the  distinguished  majority 
leader  has  referred  have  been  cleared 
on  this  side  of  the  aisle.  Beginning 
with  the  Department  of  Energy  on 
page  4,  going  through  page  5.  and 
going  through  all  of  the  nominations 
on  page  6. 

Mr.  BAKER.  I  thank  the  Senator. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the 
Senate  now  go  into  executive  session 
for  the  purpose  of  considering  certain 
nominations.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Madam  President, 
before  the  Chair  lays  before  the 
Senate  the  nomination  under  the  U.S. 
International  Development  Coopera- 
tion Agency.  I  may  say  to  the  distin- 
guished minority  leader  that  the  ii-em 
under  Department  of  Energy  is  also 
cleared  on  this  side.  However,  I  have  a 
request  from  another  Senator  for  a 
rollcall  vote,  and  I  postpone  that  for 
the  time  being. 


UMI 


UA    INTERNATIONAL    DEVELOP- 
MENT COOPERATION  AGENCY 

The  assistant  legislative  cleric  read 
the  nomination  of  Charles  W.  Green- 
leaf.  Jr.,  of  Virginia,  to  be  an  Assistant 
Administrator  of  the  Agency  for  Inter- 
national Development. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


DEPARTMENT  OF  STATE 
The  assistant  legislative  clerk  read 
the  nomination  of  James  Malone 
Rentschler,  of  Pennsylvania,  to  be 
Ambassador  to  the  Republic  of  Malta. 
The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Theodore  George 
KronmiUer,  of  Virginia,  to  be  Deputy 
Assistant  Secretary  of  State  for 
Oceans  and  Fisheries  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Madam  President,  I 
now  ask  unanimous  consent  that  be- 
ginning with  Calendar  Order  No.  907, 
Robert  John  Hughes,  of  Massachu- 
setts, to  be  an  Assistant  Secretary  of 
State,  and  continuing  for  the  remain- 
der of  those  nominations  on  page  5 
and  all  the  nominations  on  page  6  that 
those  nominations  be  considered  en 

bloc.  . 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  nominations 
so  identified  are  considered  and  con- 
firmed en  bloc. 

The  nominations  considered  and 
confirmed  en  bloc  follow: 

Departmxmt  or  State 
Robert  John  Hughes,  of  Massachusetts,  to 
be   an  Assistant  Secretary   of  SUte,   vice 
Dean  E.  Fischer,  resigned. 

Farm  ClumrT  ADMimsTitATioH 
Tom  H.  Carothers,  of  Texas,  to  be  a 
member  of  the  Federal  Farm  Credit  Board, 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31,  1988.  vice  William  Dale 
Nix,  Sr.,  term  expired. 

Leonard  R.  Fouts.  of  Indiana,  to  be  a 
member  of  the  Federal  Farm  Credit  Board. 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31.  1988,  vice  M.  R.  Bradley, 
term  expired. 

DfTAKTifKirT  or  Agriculturx 
WOmer  D.  Mlzell,  Sr.,  of  North  Carolina, 
to  be  an  Assistant  Secretary  of  Agriculture, 
vice  James  C.  Webster,  resigned. 
Thx  Judiciakt 
William  M.  Acker.  Jr.,  of  Alabama,  to  be 
VS.  district  Judge  for  the  Northern  District 
of  Alabama,  vice  Frank  H.  McFadden.  re- 
signed. 

Bruce  M.  Selya.  of  Rhode  Island,  to  be 
U.S.  district  judge  for  the  District  of  Rhode 
Island,  vice  Raymond  J.  Fettle,  retired. 
DxPARTMEirT  or  JusncK 
Charles  L.  Dunahue,  of  Colorado,  to  be 
U.S.  marshal  for  the  District  of  Colorado 
for  the  term  of  four  years,  vice  Rafael  E. 
Juarez,  resigned. 

Clinton  T.  Peoples,  of  Texas,  to  be  VS. 
marshal  for  the  Northern  District  of  Texas 
for  the  term  of  four  years.  (Reappointment) 
Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  it  may  be 
in  order  to  move  to  reconsider  the  vote 
by  which  all  the  nominations  were 
just  approved  by  the  Senate  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.   BAKER.   Madam  President.   I 
move  to  reconsider  the  votes  by  which 


the  nominations  were  confirmed  en 
bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NOlONATIOIf  or  WILUAM  ACKER  TO  BE  D.8.  DIS- 
TRICT COURT  JtTDOE  rOR  THE  MORTHERW  DIS- 
TRICT OP  ALABAMA 

Mr.  HEFLIN.  Madam  President,  it  is 
my  distinct  honor  and  pleasure  to  rec- 
ommend to  the  U.S.  Senate  William 
M.  Acker  of  Birmingham,  Ala.,  for  the 
position  of  U.S.  district  court  judge  for 
the  northern  district  of  Alabama. 

As  a  former  judge,  I  believe  that  one 
of  the  most  crucial  functions  of  those 
of  us  who  serve  on  the  Senate  Judici- 
ary Committee  is  the  examination  of 
fitness  of  judicial  nominees  for  service 
on  the  Federal  bench.  Fitness  to  serve 
as  a  U.S.  district  judge  should  be  care- 
fully examined. 

It  is  this  entry  level  trial  court  of 
the  Federal  judiciary  to  which  ag- 
grieved parties  look  for  equity  and  jus- 
tice. The  vast  majority  of  the  numer- 
ous cases  filed  in  Federal  court  never 
reach  the  Supreme  Court,  not  because 
they  are  not  meritorious,  but  because 
they  have  been  disposed  of,  and  the 
parties  have  been  given  redress,  at  the 
district  court  level.  Recognizing  the 
importance  of  the  district  court  in  our 
system  of  jurisprudence,  it  is  apparent 
that  the  nomination  with  which  we 
are  now  dealing  is  certainly  not  insig- 
nificant. 

I  commend  Senator  Dkhtoh  and 
President  Reagan  on  this  nomination. 
Mr.  Acker  has  had  a  long  and  distin- 
guished career  as  an  outstanding  at- 
torney, and  I  am  fully  confident  that 
he  will  serve  with  distinction  upon 
confirmation. 

No  less  should  be  expected  from  an 
alumnus  of  Birmingham-Southern 
College,  even  if  Mr.  Acker  did  gradu- 
ate from  that  fine  institution  a  few 
years  after  I  did. 

After  graduating  from  Birmingham- 
Southern  with  memberships  in  Phi 
Beta  Kappa  and  Omicron  Delta 
Kappa.  Bill  Acker  went  on  to  study 
with  distinction  at  Yale  Law  School. 
He  was  graduated  from  that  interna- 
tionally esteemed  law  school  in  1952. 

Since  graduation  from  law  school. 
Mr.  Acker  has  practiced  continuously 
in  Birmingham.  Since  1972,  he  has 
been  a  senior  partner  in  the  distin- 
guished firm  of  Domlnick.  Fletcher. 
Yelding.  Acker,  Wood  &  Lloyd.  Earlier 
In  his  career  he  practiced  with  a  firm 
of  which  the  Honorable  Shuford 
Smyer  was  the  senior  partner.  Mr. 
Smyer    was    Alabama's    finest    real 
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estate  lawyer.  Mr.  Smyer's  tutorship 
continues  as  one  of  Mr.  Acker's  finest 
assets.  His  present  senior  partner 
Frank  Dominick  is  likewise  one  of  Ala- 
bama's finest  attorneys.  Mr.  Acker  is 
admitted  to  practice  in  all  of  the 
courts  of  the  State  of  Alabama,  the 
U.S.  District  Court  for  the  Northern 
District  of  Alabama,  the  U.S.  Circuit 
Court  of  appeals  for  the  5th  and  11th 
Circuits,  and  the  U.S.  Supreme  Court. 
He  is  a  member  of  the  Birmingham, 
Ala.,  and  American  Bar  Associations. 
He  has  practiced  across  a  broad  spec- 
trum of  the  law,  and  has  gained  a  rep- 
utation as  being  an  excellent  advocate. 

In  addition  to  all  his  other  qualifica- 
tions. Bill  Acker  is  also  painstakingly 
precise  in  his  attention  to  detail,  to 
such  a  degree  that  he  personally  folds 
and  stuffs  into  the  envelope  every 
piece  of  mall  he  sends  out.  It  seems 
that,  early  in  his  legal  career,  in  the 
course  of  handling  a  particularly  diffi- 
cult case.  Bill  dictated  a  letter  to  his 
client.  In  this  letter,  he  detailed  all  the 
weaknesses  in  his  case  and  explained 
how  it  would  be  quite  difficult  for 
them  to  win. 

At  the  same  time.  Bill  dictated  an- 
other letter  to  his  adversary  in  the 
case,  setting  out  all  the  various  copell- 
ing  legal  argimients  as  to  why  it  would 
be  wise  for  the  adversary  to  settle 
while  he  had  a  chance.  Unfortimately, 
for  Bill  and  his  client,  his  secretary 
stuffed  the  letters  into  the  wrong  en- 
velopes. Nobody  knows,  or  will  say, 
how  Bill  straightened  the  mess  out— 
but  ever  since,  he  has  personally 
stuffed  every  piece  of  mail  that  leaves 
his  office.  I  am  confident  that  his 
regard  for  detail  will  be  an  asset  in 
performing  his  judicial  responsibU- 
ities. 

Madam  President,  it  is  my  belief 
that  justice  is  the  guardian  of  all  liber- 
ty. I  believe  that  we  best  insure  justice 
when  we  insure  a  quality  judiciary, 
composed  of  individuals  of  the  highest 
integrity. 

Madam  President,  William  Acker  is 
an  example  of  what  is  known  as  a  law- 
yer's lawyer.  I  have  known  him  for 
many  years.  While  I  served  on  the  Su- 
preme Court  of  Alabama,  he  appeared 
before  the  court,  and  I  had  the  oppor- 
tunity to  witness  his  ability  on  a  first- 
hand basis.  Mr.  Acker  wrote  excellent 
and  scholarly  briefs,  and  made  well-or- 
ganized, cogent,  and  articulate  oral  ar- 
guments. From  my  personal  observa- 
tions, I  can  say  he  is  exceptionally  well 
qualified. 

Based  upon  these  observations,  to- 
gether with  the  nominee's  eminent 
reputation  within  the  legal  community 
of  Alabama.  I  am  confident  that  he 
will  serve  with  great  distinction  on  the 
Federal  bench,  and  with  each  case  he 
tries,  provide  proof  of  the  wisdom  of 
this  nomination.  It  is  with  a  great  deal 
of  pleasure  that  I  recommend  and 
wholeheartedly  support,  the  nomina- 


tion of  William  Acker  for  this  most  im- 
portant position. 

RomiiAnoN  or  theodom  george 

KHOIfMILLER  TO  BE  AMBASSADOR 

Mr.  STEVENS.  Mr.  President,  yes- 
terday, the  Senate  Foreign  Relations 
Committee  met  to  consider  the  nomi- 
nation of  Mr.  Theodore  Krormiiller  to 
have  ambassador  status  at  the  Depart- 
ment of  State. 

For  the  last  18  months,  Ted  has 
been  Deputy  Assistant  Secretary  for 
Oceans  and  Fishery  Affairs  at  the  De- 
partment of  State.  During  his  brief 
tenure  he  has  shown  exemplary  lead- 
ership and  ability  In  dealing  with  a 
number  of  very  complex  international 
fishery  matters.  Many  of  those  issues 
have  directly  affected  the  fishing  in- 
dustry in  my  home  State.  I  know  this 
from  personal  experience  for  my  office 
has  been  directly  involved  in  working 
with  Mr.  KronmUler  in  solving  a 
number  of  problems. 

Ted  has  shown  great  responsiveness 
to  the  concerns  voiced  by  Members  of 
Congress  and  industry.  To  his  credit 
he  has  been  remarkably  successful  in 
gaining  cooperation  from  our  trading 
and  fishing  partners  in  areas  of  devel- 
opment and  fishery  trade  matters.  Ted 
has  successfully  negotiated  the  Euro- 
pean reference  price  on  Pacific 
salmon.  Currently,  he  is  completing 
new  negotiations  on  governing  inter- 
national fishery  agreements  with  our 
most  important  fishing  partners.  Re- 
cently he  has  concluded  work  on  an 
Atlantic  Salmon  Treaty,  and  has  been 
a  great  leader  in  resolving  disputes  af- 
fecting U.S.  tuna  fleets  worldwide. 

Ted's  leadership  has  been  especially 
demonstrated  by  the  work  he  complet- 
ed on  the  reference  price  that  was  sug- 
gested by  the  European  Economic 
Community  last  year,  which  would 
have  effectively  barred  our  access  to  a 
$100  million  European  food  market. 
He  came  in  at  a  time  after  EEC  had 
atmounced  that  it  would  impose  such 
a  price  floor,  and  he  successfully 
turned  around  the  European  Econom- 
ic Community  just  prior  to  their  vote 
on  the  matter. 

He  is  exceptionally  qualified  to  fill 
this  job  as  the  top  U.S.  negotiator  in 
the  matters  of  fishery  and  trade 
policy.  The  background  he  has  makes 
him  particularly  qualified  for  this  po- 
sition. Ted  worked  for  several  years  as 
a  valuable  assistant  to  my  good  friend 
Congressman  John  Breavx  on  the 
staff  of  the  House  Subcommittee  on 
Fisheries  and  Wildlife  Conservation 
and  the  Environment.  Time  and  time 
again  he  has  demonstrated  a  strong 
imderstandlng  of  the  concerns  and 
Intent  of  Congress  in  these  matters. 

My  interests  in  assuring  that  Mr. 
Kronmiller  be  given  this  ambassadori- 
al status  is  based  upon  the  extraordi- 
nary interest  that  my  State  of  Alaska 
has  in  U.S.  domestic  and  international 
fishery  policies.  Many  of  you  are 
aware  that  Alaska  has  over  one-half  of 


the  exploitable  fishery  resource  in  the 
U.S.  fishery  conservation  zone.  In  ad- 
dition, over  95  percent  of  all  foreign 
directed  fishing  in  U.S.  waters  occurs 
in  the  waters  off  of  Alaska.  We  face  a 
major  challenge  in  the  next  few  years 
in  the  Pacific  to  an  exploited  food  re- 
source that  can  provide  a  major  contri- 
bution to  food  supplies  around  the 
world.  Ted  E^ronmlUer  understands 
the  vast  complexity  of  this  task,  and 
he  has  been  instrumental  during  the 
last  year  to  enforce  that  the  U.S.  fish- 
ing industry  has  the  opportunity  to 
develop  jointly  with  our  foreign  fish- 
ing partners,  a  strategy  that  will 
insure  that  this  food  resource  be  ex- 
ploited to  its  maximum  potential.  I  ask 
unanimous  consent  to  Include  follow- 
ing my  statement,  comments  of  the 
Honorable  Don  Young  of  Alaska. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  UNnro  States, 

House  op  Representatives, 
Washington,  D.C.,  August  16, 1962. 
Hon.  Charles  Percy, 

Chairman,  Committee  on  Foreign  Relationa, 
V.S.  Senate,  Washington,  B.C. 

Dear  Mr.  Chairman:  It  has  come  to  my  at- 
tention that  your  Committee  will  shortly  be 
meeting  to  consider  the  nomination  of  Mr. 
Theodore  Kronmiller  to  the  rank  of  Ambas- 
sador. Because  I  will  be  unable  to  testify  at 
the  Committee  hearing,  I  am  writing  to  ex- 
press my  strong  support  for  Mr.  Kron- 
miller's  appointment. 

As  you  know,  Mr.  KronmiUer  currently 
serves  as  Deputy  Assistant  Secretary  of 
State  for  Oceans  and  Fisheries  Affairs.  In- 
cumbents in  that  position  have  traditionally 
held  the  rank  of  Ambassador  due  to  the 
nature  of  their  duties.  The  Deputy  Assist- 
ant Secretary  Is  responsible  for  representing 
the  United  States  in  a  variety  of  areas  deal- 
ing with  fisheries  and  other  oceans  matters. 
Frequently,  his  foreign  counterparts  hold 
ambassadorial  rank  or  Its  equivalent.  At  the 
very  least,  to  demonstrate  the  importance 
which  our  nation  places  on  oceans  and  fish- 
eries matters,  the  UJ3.  official  in  the  De- 
partment of  State  who  is  responsible  for 
these  matters  should  bold  an  appropriate 
rank. 

Of  greater  importance  Is  the  commitment 
and  professionalism  which  Mr.  Kronmiller 
has  shown  while  performing  his  duties  as 
Deputy  Assistant  Secretary.  To  provide  but 
a  few  examples,  Mr.  Kronmiller  has  success- 
fully negotiated  a  number  of  Governing 
International  Fishery  Agreements  with  Eu- 
ropean and  Asian  nations.  He  has  upheld 
the  U.S.  position  on  a  number  of  discussions 
involving  tuna  fisheries.  He  has  actively 
supported  the  development  of  the  U.S.  fish- 
ing industry  through  his  decisions  involving 
foreign  fishing  allocations  in  our  200  mile 
zone.  He  has  worked  successfully  to  lower 
tariff  barriers  affecting  the  Importation  of 
U.S.  fisheries  products.  In  siun,  Mr.  Kron- 
miller has  consistently  demonstrated  his 
strong  and  active  support  for  U.S.  fisheries 
and  oceans  policies. 

As  the  only  Representative  from  the  State 
of  Alaska,  a  State  with  35  percent  of  the  na- 
tion's coastline,  75  percent  of  the  nation's 
outer  continental  shelf,  and  a  State  adja- 
cent to  U.S.-controlled  waters  containing  14 
percent    of    the    world's    marine    protein 


21824 


CONGRESSIONAL  RECORD— SENATE 


August  18,  1982 


supply.  1  have  always  been  reluctant  to  sup- 
port any  Individual  in  the  Department  of 
State  because  of  that  Department's  bad 
habit  of  trading  away  fishing  privileges  for 
insignificant  benefits  in  other  foreign  policy 
areas.  I  am  therefore  pleased  finally  to  be 
able  to  support  an  individual  who  recognizes 
the  importance  of  maintaining  a  strong  do- 
mestic fishing  Industry.  Further,  this  sup- 
port of  Mr.  Kronmiller  is  reflected  in  com- 
ments I  have  received  from  represenUtlves 
of  the  D.S.  fishing  industry  in  Alaska  and  in 
other  areas  of  the  country. 

Mr.  Chairman.  I  urge  you  and  the  Com- 
mittee to  vote  quickly  and  favorably  on  Mr. 
Kronmiller's  nomination. 
Sincerely. 

DOM  YOUHG. 

Ranking  Republican,  House  Subcommit- 
tee on  Coatt  Ouard  and  Navigation. 


LEGISLATIVE  SESSION 
Mr.   BAKER.    Madam   President.    I 
move  that  the  Senate  now  turn  to  leg- 
islative session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BAKER.  Madam  President, 
there  are  certain  items  on  the  calen- 
dar of  business  of  a  legislative  nature 
that  are  cleared  for  action  on  this  side, 
and  I  will  inquire  of  the  minority 
leader  if  he  might  be  in  position  to 
consider  Calendar  Order  755,  House 
Concurrent  Resolution  385,  a  concur- 
rent resolution  expressing  the  sense  of 
Congress  in  respect  to  the  Govern- 
ment of  the  Soviet  Union  to  allow 
Yuri  Balovlenkov  to  emigrate. 

Bi4r.  ROBERT  C.  BYRD.  Madam 
President.  I  am  ready  to  proceed. 


UMI 


EBflGRATION  OP  YURI 
BALOVLENKO 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resoluUon  (H.  Con.  Res.  385) 
expressing  the  sense  of  the  Congress  that 
the  Government  of  the  Soviet  Union  should 
allow  Turi  Balovlenkov  to  emigrate. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

Mr.  MATHIAS.  Madam  President,  it 
was  in  November  1978  that  Elena  Kuz- 
menko  first  visited  my  Baltimore 
office.  She  had  fallen  in  love  with  a 
Soviet  citizen,  and  she  sought  my  help 
to  clear  the  impediments  to  their  mar- 
riage. Happily,  the  Soviet  authorities 
cooperated.  Elena  and  Yuri  Balovlen- 
kov were  married  in  Moscow  in  De- 
cember 1978.  Permission  for  the  wed- 
ding was  the  first  and  last  flicker  of 
cooperation  the  couple  had  seen  from 
the  Soviet  authorities. 

Elena  Balovlenkov  returned  home  to 
the  United  States,  and  subsequently, 
their  daughter  was  bom.  Since  the  Ba- 
lovlenkovs'  marriage,  4  years  have 
paawd.  years  filled  with  false  hope. 


frustration,  and  heartache  for  this 
young  family.  Repeatedly  denied  per- 
mission to  leave  the  Soviet  Union  and 
desperate  to  join  his  family  in  Balti- 
more, Yuri  Balovlenkov  began  a 
hunger  strike  on  May  10,  1982,  and 
though  he  is  now  being  force-fed.  still 
lies  near  death  in  Moscow. 

Elena  Balovlenkov  has  been  unable 
to  persuade  the  Soviet  officials  to  let 
her  husband  leave  the  country.  It  rests 
with  the  U.S.  Government  and  the 
American  people  to  persuade  the 
Soviet  authorities  that  the  case  of 
Yuri  Balovlenkov  is  important  to 
them— that  they  care  about  the  fate  of 
a  single  human  being. 

In  numerous  letters  and  meetings 
with  Soviet  and  American  officials 
spanning  several  years.  I  have  pointed 
to  the  provisions  of  the  Helsinki  ac- 
cords as  they  relate  to  this  case.  The 
provisions  state  that  governments  will 
"deal  in  a  positive  and  hiunanitarian 
spirit"  toward  family  reunification. 
There  has  been  little  positive  about 
the  way  Yuri  Balovlenkov  has  been 
treated.  While  other  members  of  the 
"divided  families  group"  have  been  al- 
lowed to  reunite,  the  decision  on  Ba- 
lovlenkoVs  case  has  been  endlessly  de- 
layed. Denying  a  family  the  right  to 
live  together  violates  not  only  the 
spirit  of  the  Helsinki  accords  and  the 
United  Nations  Declaration  on  Hiunan 
Rights,  but  our  sense  of  decency  as 
well.  In  these  critical  days,  our  efforts 
to  see  the  Balovlenkovs  reunited  must 
intensify.  Time  is  running  out. 

I  ask  that  my  colleagues  join  me  in 
supporting  this  concurrent  resolution, 
so  that  we  may  present  a  unanimous 
Senate  voice  in  this  matter  to  the 
Soviet  Government. 

Mr.  SARBANES.  Madam  President, 
the  purpose  of  this  resolution  is  simple 
and  direct:  to  express  to  the  Soviet 
Government  the  sense  of  the  Congress 
that  Yuri  Balovlenkov  be  allowed  to 
emigrate. 

Yuri  Balovlenkov  is  a  Soviet  citizen 
married  to  an  American  citizen,  the 
former  Elena  Kuzmenko  of  Baltimore. 
Although  they  were  married  in  1978, 
they  have  lived  most  of  their  married 
life  apart.  Unitl  last  month,  when 
Elena  Balovlenkov  made  an  emergen- 
cy trip  to  see  her  husband,  he  had 
never  seen  his  daughter,  Katya.  who  is 
now  2  years  old. 

Since  his  marriage  4  years  ago.  Mr. 
Balovlenkov  has  sought  to  persuade 
the  Soviet  Government  to  issue  the 
exit  permit  that  would  permit  him  to 
be  reunited  with  his  family.  All  his  ef- 
forts have  been  imavailing,  although 
the  Soviet  argtiment  that  his  access  8 
years  ago  to  computer  technology  in- 
formation is  unconvincing.  Paced  with 
the  refusal  of  Soviet  authorities  to 
heed  reasonable  requests  or  to  honor 
its  commitment,  as  a  signatory  to  the 
Helsinki  Pinal  Act.  to  the  principle  of 
family  reunification,  Mx.  Balovlenkov 
undertook   the   first   of   a  series   of 


hunger  strikes  earUer  this  year.  On 
June  21.  after  43  days  without  food,  he 
was  informed  that  the  exit  visa  requi- 
site for  his  departure  would  be  issued 
within  3  days.  Contrary  to  that  pledge 
the  visa  was  not  forthcoming,  and  on 
July  6  Mr.  Balovlenkov  resumed  his 
fast.  There  was  no  official  response 
when  Mrs.  Balovlenkov  traveled  to  the 
Soviet  Union  to  be  with  her  husband 
and  talk  once  more  with  Soviet  au- 
thorities. Mr.  Balovlenkov  is  now  very 
ill  and  his  wife  is  once  again  at  his 
side. 


Mr.  Balovlenkov  asks  only  to  be  per- 
mitted to  live  with  his  wife  and  daugh- 
ter outside  the  U.S.S.R.  Important 
human  rights  principles  are  at  stake 
here  and.  in  view  of  the  grave  deterio- 
ration in  Mr.  Balovlenkov's  health,  it 
is  no  exaggeration  to  say  that  his  life 
may  now  hang  in  the  balance.  The 
House  of  Representatives  has  ap- 
proved House  Concurrent  Resolution 
385,  and  the  Senate  should  also  take 
prompt  positive  action.  I  urge  passage 
of  the  resolution  to  impress  upon  the 
Soviet  Government  the  importance 
and  the  urgency  which  the  House  of 
Congress  attach  to  the  Balovlenkov 
case.  Mrs.  Balovlenkov  is  with  her  hus- 
band in  Moscow.  Let  us  hope  that  our 
action  will  convince  the  Soviet  Gov- 
ernment, to  permit  Yuri  Balovlenkov's 
departure  at  the  earliest  practicable 
date.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  385)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


H.R.  6308  HELD  AT  THE  DESK 
PENDING  FURTHER  DISPOSI- 
TION 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  H.R.  6308 
be  held  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


H.R.  6204  HELD  AT  THE  DESK 
PENDING  FURTHER  DISPOSI- 
TION 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  H.R.  6204 
be  held  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PRETRIAL  SERVICES  ACT  OP 
1982 

Mr.  BAKER.  Madam  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  923. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendment  to  the  bill  (S.  923)  entitled  "An 
Act  to  amend  chapter  207  of  title  18.  United 
States  Code,  relating  to  pretrial  services", 
and  ask  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  there- 
on. 

Ordered,  That  Mr.  Rodino,  Mr.  Hughes. 
Mr.  CoNYERS,  Mr.  Kastenmeier.  Mr.  Glick- 
MAN,  Mr.  McClory,  Mr.  Sawyer,  and  Mr. 
Fish  be  the  managers  of  the  conference  on 
the  part  of  the  House. 

Mr.  BAKER.  Madam  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  and  agree  to 
the  conference  requested  by  the  House 
and  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mrs.  Kassebauh) 
appointed  Mr.  Thurmowd.  Mr.  Ma- 
THiAS,  Mr.  Laxalt,  Mr.  Biden,  and  Mr. 
Leahy  conferees  on  the  part  of  the 
Senate. 


MILITARY  CONSTRUCTION 
AUTHORIZATION.  1983 

Mr.  BAKER.  Madam  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  S.  2586. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
bill  (S.  2586)  to  authorize  certain  con- 
struction at  military  installations  for 
fiscal  year  1983.  and  for  other  pur- 
poses. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  August  11, 
1982.  beginning  at  page  20596.) 

Mr.  BAKER.  Madam  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  and  agree  to 
the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mrs.  Kassebaum) 
appointed  Mr.  Tower,  Mr.  Thurmond. 
Mr.  Warker,  Mr.  Humphrey.  Mr. 
Denton,  Mr.  Brady,  Mr.  Stennis,  Mr. 
Hart.  Mr.  Jackson.  Mr.  Cannon,  and 
Mr.  ExoN  conferees  on  the  part  of  the 
Senate.  i 


ACCESS  TO  TELEPHONE  SERV- 
ICE FOR  THE  HEARING  IM- 
PAIRED 

The  Senate  proceeded  to  consider 
the  bill  (S.  2355)  to  amend  the  Com- 


munications Act  of  1934  to  provide 
that  persons  with  impaired  hearing 
are  insured  reasonable  access  to  tele- 
phone service,  which  had  been  report- 
ed from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

That  the  Congress  hereby  finds  that— 

(1)  all  persons  subscribing  to  or  otherwise 
receiving  telephone  service  in  the  Nation 
should  receive  the  best  service  which  is 
technologically  and  economically  feasible; 

(2)  currently  available  technology  is  capa- 
ble of  providing  telephone  service  to  some 
of  those  individuals  who,  because  of  hearing 
impairments,  require  telephone  reception 
by  means  of  hearing  aids  with  induction 
coils,  or  other  Inductive  receptors; 

(3)  the  lack  of  technical  standards  ensur- 
ing compatibility  between  hearing  aids  and 
telephones  has  prevented  receipt  of  the  best 
service  which  is  technologically  and  eco- 
nomically feasible;  and 

(4)  adoption  of  technical  standards  is  re- 
quired in  order  to  ensure  compatibility  be- 
tween telephones  and  hearing  aids,  thereby 
accommodating  the  needs  of  individuals 
with  hearing  impairments. 

Sec.  2.  Title  II  of  the  Communications  Act 
of  1934  (47  17.S.C.  201  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"TELEPHONE  SERVICE  TO  PERSONS  WITH 
IMPAIRED  HEARING 

"Sec.  225.  (a)  The  Commission  shall  estab- 
lish such  regulations  as  are  necessary  to 
ensure  reasonable  access  to  telephone  serv- 
ice by  persons  with  impaired  hearing. 

"(b)  In  ensuring  such  access,  the  Commis- 
sion shall  require  that  coin-operated  public 
telephones  be  designed,  manufactured,  and 
operated  so  as  to  provide  internal  means  for 
coupling  with  hearing  aids.  The  Commission 
may  also  require  that  other  telephones  fre- 
quently used  by  the  public  or  provided  for 
emergency  use  by  similarly  designed,  manu- 
factured, and  operated. 

"(c)  The  Commission  may  establish  such 
technical  standards  as  are  required  in  order 
to  ensure  compatibility  between  telephones 
and  hearing  aids. 

"(d)  The  Commission  shall  establish  such 
requirements  for  the  labeling  of  packaging 
materials  for  equipment  as  are  needed  to 
provide  adequate  information  to  consumers 
on  the  compatibility  between  telephones 
and  hearing  aids. 

"(e)  In  any  rulemaking  to  implement  the 
provisions  of  this  section,  the  Commission 
shall  specifically  consider  the  costs  and  ben- 
efits to  all  telephone  users,  including  per- 
sons with  and  without  hearing  impairments. 
The  Commission  shall  ensure  that  regula- 
tions adopted  to  implement  this  section  en- 
courage the  use  of  currently  available  tech- 
nology and  do  not  discourage  or  impair  the 
development  of  new  technology. 

"(f)  The  Commission  shall  complete  rule- 
making actions  required  by  this  section  and 
issue  such  rules  and  regulations  resulting 
therefrom  within  one  year  after  the  date  of 
enactment  of  this  section  of  the  Act.  There- 
after the  Commission  shall  periodically 
review  such  rules  and  regulations.  Except 
for  coin-operated  public  telephones  and 
telephones  provided  for  emergency  use,  the 
Commission  may  not  require  the  retrofit- 
ting of  equipment  to  achieve  the  purposes 
of  this  section." 

Mr.  GOLDWATER.  Madam  Presi- 
dent, I  am  pleased  to  be  a  cosponsor  of 


S.  2355,  a  bill  designed  to  insure  that 
the  hearing-impaired  have  reasonable 
access  to  telephone  service.  This  bill 
will  accomplish  its  worthwhile  goals 
with  minimal  fiscal  and  regulatory 
impact. 

The  Senate  Committee  on  Com- 
merce, Science  and  Transportation 
report  which  accompanies  this  bill  es- 
timates that  the  legislation  will  cost 
the  Federal  Communications  Commis- 
sion $200,000  for  staff  time  and  over- 
head. The  committee  intends  that  this 
simi  is  to  be  paid  out  of  the  FCC's  al- 
ready available  fimds.  Furthermore, 
while  the  regulations  that  this  bill  will 
require  will  include  the  monitoring  of 
manufacturers  and  telephone  compa- 
nies, we  expect  that  this  monitoring 
will  not  place  significant  paperwork 
burdens  on  these  parties. 

Mr.  MATHIAS.  Madam  President, 
we  are  a  nation  with  an  advanced  case 
of  telephonitis.  We  Americans  use  180 
million  telephones  to  go  about  our 
daily  work,  arrange  our  family  lives 
and  cope  with  imexpected  events. 
Most  of  us  could  not  carry  on  in  our 
homes,  at  our  jobs  or  anywhere  else 
for  as  much  as  1  day  without  using  a 
telephone. 

For  Americans  with  hearing  aids, 
however,  one  out  of  five  of  those  tele- 
phone does  not  work.  And  every  day 
more  telephones  are  installed  in 
homes,  businesses,  hospitals  and 
public  accommodations  with  receivers 
that  are  useless  to  hearing  aid  users. 

The  problem  is  serious  because  using 
the  telephone  has  become  an  essential 
part  of  modem  life.  It  is  essential  to 
find  a  job  and  keep  a  job;  it  is  essential 
to  maintain  normal  contact  with  other 
people;  it  is  essential  for  emergency 
protection;  and  it  is  essential  for  mo- 
bility. 

The  bill  before  us  does  not  offer 
much  hope  for  correcting  this  prob- 
lem. 

The  prospect  of  establishing  tele- 
phone compatibility  through  the  Fed- 
eral Communications  Commission  and 
through  the  courts  points  to  years  of 
uimecessary  confusion,  delay,  frustra- 
tion and  expense— both  for  telephone 
users  and  for  the  Industry.  Issues  of 
compatibility  between  telephones  and 
hearing  aids  have  been  on  the  d(x:ket 
before  the  Federal  Communications 
Commission  for  several  years,  but  the 
Commission  has  been  moving  at  a 
snail's  pace. 

The  biU  before  us  calls  for  "reasona- 
ble" access  to  telephones  for  people 
with  hearing  aids.  But  this  issue  would 
not  be  before  the  Senate  tonight  if 
people  could  agree  on  what  is  reasona- 
ble. Universal  access  is  what  hearing 
impaired  people  want. 

This  bill  directs  the  Federal  Commu- 
nications Commission  to  require  com- 
patibility for  coin-operated  public  tele- 
phones only.  Thus  this  measure  would 
assure  compatibility  only  where  Indus- 


21826 


CONGRESSIONAL  RECORD— SENATE 


August  18,  1982 


UMI 


try  has  ailready  provided  compatibility 
and  insists  that  it  has  no  plans  to 
change  that  compatibility.  The  bill 
does  nothing  about  compatibility  for 
the  telephones  most  frequently  used 
by  everyone,  the  telephones  at  home 
and  at  work. 

It  is  well  known  that  the  telephone 
is  a  byproduct  of  Alexander  Graham 
Bell's  search  for  a  device  to  help  the 
hearing-impaired.  It  is  long  past  time 
to  bring  full  and  assured  access  to  tele- 
phones into  the  lives  of  people  who 
rely  on  hearing  aids. 

The  amendment  was  agreed  to. 

The  biU  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  CANNON.  Madam  President.  I 
am  very  pleased  that  the  Senate  has 
approved  S.  2355.  which  I  introduced 
along  with  Senators  Golowatxr  and 
RiEGLE.  It  addresses  problems  in  using 
telephones  experienced  by  persons 
with  hearing  impairments  while  avoid- 
ing the  possibility  that  the  legislation 
will  impair  the  development  of  new 
technology.  Most  importantly,  this 
legislation  directs  the  PCC  to  insure 
reasonable  access  to  telephone  service 
by  persons  with  hearing  impairments. 
This  legislation  is  the  first  specific 
congressional  guidance  for  the  PCC  to 
concern  itself  with  the  needs  of  the 
hearing  impaired.  Further,  the  bill: 

Pirst,  directs  the  PCC  to  require  the 
use  of  magnetic  field/induction  coils 
(or  similar  internal  coupling  systems) 
on  coin-operated  public  phones: 

Second,  permits  the  FCC  to  impose 
similar  requirements  on  phones  fre- 
quently used  by  members  of  the  public 
or  provided  for  emergency  use; 

Third,  permits  the  PCC  to  establish 
technical  standards  to  insure  compat- 
ibility between  hearing  aids  and  tele- 
phones; 

Fourth,  permits  the  PCC  to  require 
consumer  information  on  the  compat- 
ibility between  hearing  aids  and  tele- 
phones: and 

Fifth,  directs  the  FCC  to  consider 
the  cost  and  benefits  to  both  hearing 
impaired  persons  and  nonhearing  im- 
paired persons  in  any  rulemaking,  to 
insure  that  their  rules  do  not  block 
the  development  of  new  technology, 
and  to  complete  their  initial  rulemak- 
ing within  1  year. 

This  is  excellent  proconsumer  legis- 
lation which  addresses  serious  con- 
cerns of  the  hearing  impaired  and  does 
so  in  a  manner  that  does  not  impose 
unnecessary  burdens  on  the  industries 
affected.  I  appreciate  the  help  of  all 
concerned  in  making  possible  the 
unanimous  approval  of  this  legislation. 
I  hope  that  our  colleagues  in  the 
House  of  Representatives  will  act  rap- 
idly on  this  legislation. 


FEDERAL  COMMUNICATIONS 
ACT  AMENDMENTS 

Mr.  BAKER.  Madam  President.  I 
ask  the  Chair  to  lay  before  the  Senate 
H.R.  3239,  Calendar  Order  No.  166. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3239)  to  amend  the  Communi- 
cations Act  ot  1934  to  authorize  appropria- 
tions for  the  administration  of  such  act,  and 
for  other  purposes. 

Mr.  ROBERT  C.  BTRD.  Madam 
President,  there  is  no  objection  on  this 
side  to  proceeding  to  the  consideration 
of  this  measure. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Rccoro  a  statement 
that  sets  forth  what  is  contained  in 
H.R. 3239. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  H.R.  3239  Coktaiiis 

A.  S.  939/H.R.  5008 

1.  S.  929— Senator  Ooldwater's  Amateur 
Radio  and  Land  Mobile  bill— a  bill  that 
passed  the  Senate  in  September.  1981. 

2.  H.R.  5008— A  bill  to  amend  the  1934 
Communications  Act  to  make  technical, 
non-controversial  changes.  It  also  contains 
amateur  radio  and  land  mobile  provisions 
which  are  virtually  the  same  as  those  in 
S.  929.  H.R.  5008  is  awaiting  House  floor 
action.  There  is  no  disagreement  between 
the  two  Houses  on  passing  this  legislation. 

B.  S.  aiSl/H.B.  8162 

1.  S.  2181  authorizes  the  National  Tele- 
conununications  and  Information  Adminis- 
tration (NTIA)  for  1  year  (FY  1983)  at  a 
level  of  $12.4  million.  S.  2181  passed  the 
Senate  on  June  9.  1982. 

2.  H.R.  6162  authorizes  NTIA  for  2  years 
(FY  1983  and  FY  1984)  at  $13.4  million  and 
$12.3  million,  respectively.  HJl.  6162  awaits 
floor  action  in  the  House. 

3.  The  House  has  proposed  that  the  con- 
ference authorize  NTIA  for  2  years  (FY 
1983  and  FY  1984)  at  $12.9  mUlion  and  $11.8 
million,  respectively. 

UP  AMENDMENT  NO.  1350 

Mr.  BAKER.  Madam  President,  I 
send  an  amendment  to  the  desk  in  the 
nature  of  a  substitute  on  behalf  of  the 
distinguished  Senator  from  Oregon 
(Mr.  Packwood).  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker), 
on  behalf  of  Mr.  Packwood,  proposes  an  un- 
printed  amendment  numbered  1250. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 


Section  1.  (a)  There  is  authorized  to  be 
appropriated  for  the  administration  of  the 
National  Telecommunications  and  Informa- 
tion Administration  $12,917,000  for  fiscal 
year  1983.  and  $11,800,000  for  fiscal  year 
1984.  together  with  such  sums  as  may  be 
necessary  for  increases  resulting  from  ad- 
justments in  salary,  pay,  retirement,  other 
employee  benefits  required  by  law,  and 
other  nondiscretionary  costs. 

(b)(1)  The  National  Telecommunications 
and  Information  Administration  shall  con- 
duct a  comprehensive  study  of  the  long- 
range  telecommunications  and  information 
goals  of  the  United  States,  the  specific  tele- 
communications and  information  policies 
necessary  to  promote  those  goals  and  the 
strategies  that  will  ensure  that  the  United 
States  achieves  them.  The  Administration 
shall  further  conduct  a  review  of  the  struc- 
tures, procedures,  and  mechanisms  which 
are  utilized  by  the  United  States  to  develop 
international  telecommunications  and  infor- 
mation policy. 

(2)  In  any  study  or  review  conducted  pur- 
suant to  this  subsection,  the  Administration 
shall  not  make  public  information  regarding 
usage  or  traffic  patterns  which  would 
damage  United  States  commercisJ  interests. 
Any  such  study  or  review  shall  be  limited  to 
international  telecommunications  policies  or 
to  domestic  telecommunications  issues 
which  affect  such  policies. 

TITLE  I— COMMUNICATIONS  ACT 

AMWroMENTS  "-- 

SHORT  TITLE 

Section  101.  This  Act  may  be  cited  as  the 
"Communications  Technical  Amendments 
Act  of  1982 ". 

riNANCHAI.  INTERESTS  OP  MEMBERS  AND  EM- 
PLOYEES OP  PEOERAL  (X>MMITNICATIONS  COM- 
MISSION 

Section  102.  Section  4(b)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  154(b))  is 
amended  to  read  as  follows: 

"(b)(1)  Each  member  of  the  Commission 
shall  be  a  citizen  of  the  United  SUtes. 

"(2KA)  No  member  of  the  Conunission  or 
person  employed  by  the  Commission  shall— 

"(i)  be  financially  interested  in  any  com- 
pany or  other  entity  engaged  in  the  manu- 
facture or  sale  of  telecommtmications  equip- 
ment which  is  subject  to  regulation  by  the 
Commission: 

"(11)  be  financially  interested  in  any  com- 
pany or  other  entity  engaged  in  the  busi- 
ness of  communication  by  wire  or  radio  or  in 
the  use  of  the  electromagnetic  spectrum; 

"(ill)  be  financially  Interested  in  any  com- 
pany or  other  entity  which  controls  any 
company  or  other  entity  specified  in  clause 
(i)  or  clause  (li),  or  which  derives  a  slgnill- 
cant  portion  of  its  total  income  from  owner- 
ship of  stocks,  bonds,  or  other  securities  of 
any  such  company  or  other  entity:  or 

"(iv)  be  employed  by,  hold  any  official  re- 
lation to,  or  own  any  stocks,  bonds,  or  other 
securities  of,  any  person  significantly  regu- 
lated by  the  Commission  under  this  Act; 
except  that  the  prohibitions  established  in 
this  subparagraph  shall  apply  only  to  finan- 
cial interests  in  any  company  or  other 
entity  which  has  a  significant  interest  in 
communications,  manufacturing,  or  sales  ac- 
tivities which  are  subject  to  regulation  by 
the  Commission. 

"(BKi)  The  Commission  shall  have  au- 
thority to  waive,  from  time  to  time,  the  ap- 
plication of  the  prohibitions  established  in 
subparagraph  (A)  to  persons  employed  by 
the  Commission  if  the  Commission  deter- 
mines   that    the    financial    interests   of   a 
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person  which  are  involved  in  a  particular 
case  are  minimal,  except  that  such  waiver 
authority  shall  be  subject  to  the  provisions 
of  section  208  of  title  18,  United  States 
Code.  The  waiver  authority  established  in 
this  subparagraph  shall  not  apply  with  re- 
spect to  members  of  the  Commission. 

"(ii)  In  any  case  in  which  the  Commission 
exercises  the  waiver  authority  established 
in  this  subparagraph,  the  Commission  shall 
publish  notice  of  such  action  in  the  Federal 
Register  and  shall  furnish  notice  of  such 
action  to  the  appropriate  committees  of 
each  House  of  the  Congress.  Each  such 
notice  shall  include  information  regarding 
the  identity  of  the  person  receiving  the 
waiver,  the  position  held  by  such  person, 
and  the  nature  of  the  financial  interests 
which  are  the  subject  of  the  waiver. 

"(3)  The  Commission,  in  determining 
whether  a  company  or  other  entity  has  a 
significant  interest  in  communications,  man- 
ufacturing, or  sales  activities  which  are  sub- 
ject to  regulation  by  the  Commission,  shall 
consider  (without  excluding  other  relevant 
factors)— 

"(A)  the  revenues,  investments,  profits, 
and  managerial  efforts  directed  to  the  relat- 
ed communications,  manufacturing,  or  sales 
activities  of  the  company  or  other  entity  in- 
volved, as  compared  to  the  other  aspects  of 
the  business  of  such  company  or  other 
entity; 

"(B)  the  extent  to  which  the  Commission 
regulates  and  oversees  the  activities  of  such 
company  or  other  entity; 

"(C)  the  degree  to  which  the  economic  In- 
terests of  such  company  or  other  entity  may 
be  affected  by  any  action  of  the  Commis- 
sion; and 

"(D)  the  perceptions  held  by  the  public  re- 
garding the  business  activities  of  such  com- 
pany or  other  entity. 

"(4)  Members  of  the  Commission  shall  not 
engage  in  any  other  business,  vocation,  pro- 
fession, or  employment  while  serving  as 
such  members. 

"(5)  Not  more  than  three  members  of  the 
Commission  may  be  members  of  the  same 
political  party.". 

APPOINTlfENT,  TERMS  OF  OPFICE,  SMART.  AHD 
COMPENSATION  OP  MEMBERS  OF  COMMISSION 

Sec.  103.  (a)  Section  4(c>  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  154(c))  is 
amended— 

(1)  by  striking  out  "The"; 

(2)  by  strildng  out  "first  appointed"  and 
all  that  follows  through  "but  their  succes- 
sors": and 

(3)  by  striking  out  "qualified"  and  insert- 
ing in  lieu  thereof  "been  confirmed  and 
taken  the  oath  of  office". 

(b)  Section  4(d)  of  the  Communications 
Act  of  1934  (47  U.S.C.  lS4(d))  is  amended  to 
read  as  follows: 

"(d)  Each  Commissioner  shall  receive  an 
annual  salary  at  the  annual  rate  payable 
from  time  to  time  for  level  IV  of  the  Execu- 
tive Schedule,  payable  in  monthly  install- 
ments. The  Chairman  of  the  Commission, 
during  the  period  of  his  service  as  Chair- 
man, shall  receive  an  annual  salary  at  the 
annual  rate  payable  from  time  to  time  for 
level  III  of  the  Executive  Schedule.". 

(c)  Section  4(f)(2)  of  the  Communications 
Act  of  1934  (47  U.S.C.  154(f)(2))  is  amended 
by  striking  out  "a  legal  assistant,  an  engi- 
neering assistant,"  and  inserting  in  lieu 
thereof  "three  professional  assistants". 

(d)  Section  4(g)  of  the  Communications 
Act  of  1934  (47  U.S.C.  154(g))  is  amended  by 
inserting  "( 1 )"  after  the  subsection  designa- 
tion, and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(2KA)  If^ 

"(1)  the  necessary  expenses  specified  in 
the  last  sentence  of  paragraph  (1)  have  been 
incurred  for  the  purpose  of  enabling  Com- 
missioners or  employees  of  the  Commission 
to  attend  and  participate  in  any  convention, 
conference,  or  meetinr, 

"(ii)  such  attendance  and  participation  are 
In  furtherance  of  the  functions  of  the  Com- 
mission; and 

"(ill)  such  attendance  and  participation 
are  requested  by  the  person  sponsoring  such 
convention,  conference,  or  meeting; 
then  the  Commission  shall  have  authority 
to  accept  direct  reimbursement  from  such 
sponsor  for  such  necessary  expenses. 

•(B)  The  total  amount  of  unreimbursed 
expenditures  made  by  the  Commission  for 
travel  for  any  fiscal  year,  together  with  the 
total  amount  of  reimbursements  which  the 
Conunission  accepts  under  subparagraph 
(A)  for  such  fiscal  year,  shall  not  exceed  the 
level  of  travel  expenses  appropriated  to  the 
Commission  for  such  fiscal  year. 

"(C)  The  Commission  shall  submit  to  the 
appropriate  committees  of  the  Congress, 
and  publish  in  the  Federal  Register,  quar- 
terly reports  specifying  reimbursements 
which  the  Commission  has  accepted  under 
this  paragraph. 

"(D)  The  provisions  of  this  paragraph 
shall  cease  to  have  any  force  or  effect  at  the 
end  of  fiscal  year  1985.". 

(e)  Section  4(k)(2)  of  the  Communications 
Act  of  1934  (47  U.S.C.  154(k)(2))  is  amended 
by  striking  out  ":  Provided,  That  the"  and 
all  that  follows  through  "by  such  reports". 

(f)  Section  4(k)  of  the  Communications 
Act  of  1934  (47  U.S.C.  154(k))  is  amended  by 
redesignating  paragraph  (4)  and  paragraph 
(5)  as  paragraph  (3)  and  paragraph  (4).  re- 
sDGctivcly* 

(g)  Section  4(kK4)  of  the  Communications 
Act  of  1934.  as  so  redesignated  in  subsection 
(f),  is  amended  by  striking  out  "Bureau  of 
the  Budget"  and  inserting  in  lieu  thereof 
"Office  of  Management  and  Budget". 

OSE  OP  AMATEUR  VOLUNTEERS  FOR  CKKTAIH 
PURPOSES 

Sic.  104.  Section  4(f)  of  the  Communica- 
Uons  Act  of  1934  (47  U.S.C.  lS4(f))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4HA)  The  Commission,  for  purposes  of 
preparing  any  examination  for  an  amateur 
station  operator  license,  may  accept  and 
employ  the  voluntary  and  uncompensated 
services  of  any  individual  who  holds  an  ama- 
teur station  operator  license  of  a  higher 
class  than  the  class  license  for  which  the  ex- 
amination is  being  prepared.  In  the  case  of 
examinations  for  the  highest  class  of  ama- 
teur station  operator  license,  the  Commis- 
sion may  accept  and  employ  such  services  of 
any  individual  who  holds  such  class  of  li- 
cense. 

■(B)  The  Commission,  for  purposes  of  ad- 
ministering any  examination  for  an  amateur 
station  operator  license,  may  accept  and 
employ  the  voluntary  and  uncompensated 
services  of  any  Individual  who  holds  an  ama- 
teur station  operator  license  of  a  higher 
class  than  the  class  license  for  which  the  ex- 
amination is  being  conducted.  In  the  case  of 
examinations  for  the  highest  class  of  ama- 
teur station  operator  license,  the  Commis- 
sion may  accept  and  employ  such  services  of 
any  individual  who  holds  such  class  of  li- 
cense. Any  person  who  owns  a  significant  in- 
terest in,  or  is  an  employee  of,  any  company 
or  other  entity  which  is  engaged  in  the 
manufacture  or  distribution  of  equipment 
used  in  connection  with  amateur  radio 
transmissions,  or  in  the  preparation  or  dis- 


tribution of  any  publication  used  in  prepa- 
ration for  obtaining  amateur  station  opera- 
tor licenses,  shall  not  be  eligible  to  render 
any  service  under  this  paragraph. 

"(C)(i)  The  Commission,  for  purposes  of 
monitoring  violations  of  any  provision  of 
this  Act  (and  of  any  regulation  prescribed 
by  the  Commission  under  this  Act)  relating 
to  the  amateur  radio  service,  may— 

"(I)  recruit  and  train  any  individual  li- 
censed by  the  Commission  to  operate  an 
amateur  station;  and 

"(II)  accept  and  employ  the  volimtary  and 
uncompensated  services  of  such  individual. 

"(ii)  The  Commission,  for  purposes  of  re- 
cruiting and  training  individuals  under 
clause  (i)  and  for  purposes  of  screening,  an- 
notating, and  summarizing  violation  reports 
referred  under  clause  (1),  may  accept  and 
employ  the  voluntary  and  uncompensated 
services  of  any  amateur  station  operator  or- 
ganization. 

"(ill)  The  functions  of  individuals  recruit- 
ed and  trained  under  this  subparagraph 
shaU  be  limited  to— 

"(I)  the  detection  of  improper  amateur 
radio  transmissions; 

"(II)  the  conveyance  to  Commission  per- 
sonnel of  information  which  is  essential  to 
the  enforcement  of  this  Act  (or  regulations 
prescribed  by  the  Commission  under  this 
Act)  relating  to  the  amateur  radio  service; 
and 

"(III)  issuing  advisory  notices,  under  the 
general  direction  of  the  Commission,  to  per- 
sons who  apparently  have  violated  any  pro- 
vision of  this  Act  (or  regulations  prescribed 
by  the  Commission  under  this  Act)  relating 
to  the  amateur  radio  service. 
Nothing  in  this  clause  shall  be  construed  to 
grant  individuals  recruited  and  trained 
under  this  subparagraph  any  authority  to 
issue  sanctions  to  violators  or  to  take  any 
enforcement  action  other  than  any  action 
which  the  Commission  may  prescribe  by 
rule. 

"(DKi)  The  Commission,  for  purposes  of 
monitoring  violations  of  any  provision  of 
this  Act  (and  of  any  regulation  prescribed 
by  the  Commission  under  this  Act)  relating 
to  the  citizens  band  radio  service,  may— 

"(I)  recruit  and  train  any  citizens  band 
radio  operator;  and 

"(II)  accept  and  employ  the  voluntary  and 
uncompensated  services  of  such  operator. 

"(ii)  The  Commission,  for  purposes  of  re- 
cruiting and  training  individuals  under 
clause  (i)  and  for  purposes  of  screening,  an- 
notating, and  summarizing  violation  reports 
referred  under  clause  (1),  may  accept  and 
employ  the  voluntary  and  uncompensated 
services  of  any  citizens  band  radio  operator 
organization.  The  Conunission,  in  accepting 
and  employing  services  of  individuals  under 
this  subparagraph,  shall  seek  to  achieve  a 
broad  representation  of  individuals  and  or- 
ganizations interested  in  citizens  band  radio 
operation. 

"(ill)  The  functions  of  individuals  recruit- 
ed and  trained  imder  this  subparagraph 
shaU  be  limited  to— 

"(I)  the  detection  of  improper  citizens 
band  radio  transmissions; 

"(II)  the  conveyance  to  Commission  per- 
sonnel of  information  which  is  essential  to 
the  enforcement  of  this  Act  (or  regulations 
prescribed  by  the  Commission  under  this 
Act)  relating  to  the  citizens  band  radio  serv- 
ice; and 

"(HI)  issuing  advisory  notices,  under  the 
general  direction  of  the  Commission,  to  per- 
sons who  apparently  have  violated  any  pro- 
vision of  this  Act  (or  regulations  prescribed 
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by  the  Commission  under  this  Act)  relating 
to  the  citizens  band  radio  service. 
Nothing  in  this  clause  shall  be  construed  to 
grant  individuals  recruited  and  trained 
under  this  subparagraph  any  authority  to 
issue  sanctions  to  violators  or  to  take  any 
enforcement  action  other  than  any  action 
which  the  Commission  may  prescribe  by 
rule. 

"(E)  The  authority  of  the  Commission  es- 
tablished in  this  paragraph  shall  not  be  sub- 
ject to  or  affected  by  the  provisions  of  part 
III  of  title  5,  United  States  Code,  or  section 
3679(b)  of  the  Revised  Statutes  (31  U.S.C. 
665(b)). 

"(F)  Any  person  who  provides  services 
under  this  paragraph  shall  not  be  consid- 
ered, by  reason  of  having  provided  such 
services,  a  Federal  employee. 

"(G)  The  Commission,  in  accepting  and 
employing  services  of  individuals  under  sub- 
paragraphs (A),  (B).  and  (C).  shall  seek  to 
achieve  a  broad  representation  of  individ- 
uals and  organizations  interested  in  ama- 
teur station  operation. 

"(H)  The  Commission  may  establish  rules 
of  conduct  and  other  regulations  governing 
the  service  of  individuals  under  this  para- 
gn4>h.". 

ORGAKIZATIOM  AHS  rUMCTIOHniG  OP 
COMMISSIOIf 

Sk.  105.  (a)  Section  5(b)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  lS5<b))  Is 
amended— 

(1)  by  striking  out  "Within"  and  all  that 
follows  through  "and  from  '  and  inserting  in 
lieu  thereof  "From":  and 

(2)  by  striking  out  "thereafter". 

(b)  Section  5  of  the  Communications  Act 
of  1934  (47  U.S.C.  155)  is  amended  by  redes- 
ignating subsection  (d)  and  subsection  (e)  as 
subsection  (c)  and  subsection  (d),  respective- 
ly. 

(c)  The  first  sentence  of  section  5(cKl)  of 
the  Communications  Act  of  1934.  as  so  re- 
designated in  subsection  (b).  is  amended  by 
striking  out  "three"  and  inserting  in  lieu 
thereof  "two". 

jxnusDicnoM  or  comcissiOR 
Sk.  106.  Section  301  of  the  Communica- 
Uons  Act  of  1934  (47  n.&C.  301)  is  amend- 
ed- 

(1)  by  striking  out  "interstate  and  for- 
eign": 

(2)  by  inserting  "State."  after  "any"  the 
third  place  it  appears  therein; 

(3)  by  inserting  a  comma  after  "Territory" 
the  first  place  it  appears  therein:  and 

(4)  by  inserting  "State."  after  "same". 

IRTOIRRKNCK  WITH  ELECTRONIC  EQUmCEirr 

Sec.  107.  (aXl)  The  first  sentence  of  sec- 
tion 302(a)  of  the  Communications  Act  of 
1934  (47  VS.C.  302(a))  is  amended  by  insert- 
ing "(1)"  after  "regulations",  and  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ":  and  (2)  establishing  minimum 
performance  standards  for  home  electronic 
equipment  and  systems  to  reduce  their  sus- 
ceptibility to  interference  from  radio  fre- 
quency energy". 

(2)  The  last  sentence  of  section  302(a)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
302(a))  is  amended  by  striking  out  "ship- 
ment, or  use  of  such  devices"  and  inserting 
in  lieu  thereof  "or  shipment  of  such  devices 
and  home  electronic  equipment  and  sys- 
tems, and  to  the  use  of  such  devices". 

(3)  Section  302(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  302(b))  is  amended  by 
striking  out  "ship,  or  use  devices"  and  in- 
serting in  lieu  thereof  "or  ship  devices  or 
home  electronic  equipment  and  systems,  or 
use  devices,". 


(4)  Section  302(c)  of  the  Communications 
Act  of  1934  (47  U.S.C.  302(c))  is  amended— 

(A)  in  the  first  sentence  thereof,  by  insert- 
ing "or  home  electronic  equipment  and  sys- 
tems" after  "devices"  each  place  it  appears 
therein:  and 

(B)  in  the  last  sentence  thereof,  by  insert- 
ing "and  home  electronic  equipment  and 
systems"  after  "Devices",  by  striking  out 
"common  objective"  and  inserting  in  lieu 
thereof  "objectives",  and  by  Inserting  "and 
to  home  electronic  equipment  and  systems" 
after  "reception". 

(5)  The  heading  for  section  302  of  the 
Communications  Act  of  1934  (47  U.S.C.  302) 
is  amended  to  read  as  follows: 
"unuunMXHcz  with  radio  comnnncATions 

AITS  electronic  EQUIPMENT" 

(b)  Any  minimum  performance  standard 
established  by  the  Federal  Communications 
Commission  under  section  302(aM2)  of  the 
Communications  Act  of  1934.  as  added  by 
the  amendment  made  in  subsection  (a)(1). 
shall  not  apply  to  any  home  electronic 
equipment  or  systems  manufactured  before 
the  date  of  the  enactment  of  this  Act. 

QUALIPICATIONS  OP  STATION  OPERATORS 

Sec.  108.  Section  303(1K1)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  303(1X1))  Is 
amended— 

(1)  by  striking  out  "such  citizens"  and  all 
that  follows  through  "qualified"  and  insert- 
ing in  lieu  thereof  "persons  who  are  found 
to  be  qualified  by  the  Commission  and  who 
otherwise  are  legally  eligible  for  employ- 
ment in  the  United  States";  and 

(2)  by  striking  out  "in  issuing  licenses" 
and  all  that  follows  through  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
"such  requirement  relating  to  eligibility  for 
employment  in  the  United  States  shall  not 
apply  in  the  case  of  licenses  issued  by  the 
Commission  to  (A)  persons  holding  United 
States  pilot  certificates;  or  (B)  persons  hold- 
ing foreign  aircraft  pUot  certificates  which 
are  valid  in  the  United  States,  if  the  foreign 
government  involved  has  entered  into  a  re- 
ciprocal agreement  under  which  such  for- 
eign government  does  not  impose  any  simi- 
lar requirement  relating  to  eligibility  for 
employment  upon  citizens  of  the  United 
States:". 

GROUNDS  POR  SUSPENSION  OP  LICENSES 

Sec.  109.  Section  303(mKlKA)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
303(m)(lKA))  is  amended  by  inserting  ".  or 
caused,  aided,  or  abetted  the  violation  of," 
after  "violated". 

LICENSING  OP  CERTAIN  AIRCRAPT  RADIO 
STATIONS  AND  OPERATORS 

Sec.  no.  (a)  Section  303  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  303)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(t)  Notwithstanding  the  provisions  of  sec- 
tion 301(e),  have  authority,  in  any  case  in 
which  an  aircraft  registered  in  the  United 
States  is  operated  (pursuant  to  a  lease,  char- 
ter, or  similar  arrangement)  by  an  aircraft 
operator  who  is  subject  to  regulation  by  the 
government  of  a  foreign  nation,  to  enter 
into  an  agreement  with  such  government 
under  which  the  Commission  shall  recog- 
nize and  accept  any  radio  station  licenses 
and  radio  operator  licenses  issued  by  such 
government  with  respect  to  such  aircraft.". 

(b)  Section  301(e)  of  the  Commimications 
Act  of  1934  (47  U.S.C.  301(e))  is  amended  by 
inserting  "(except  as  provided  in  section 
303(t))"  after  "United  SUtes". 

REVISION  OP  UCENSE  TERMS 

Sec.  hi.  (a)  Section  307  of  the  Communi- 
caUons  Act  of  1934  (47  U.S.C.  307)  is  amend- 


ed by  striking  out  subsection  (c),  and  by  re- 
designating subsection  (d)  and  subsection 
(e)  as  subsection  (c)  and  subsection  (d),  re- 
spectively. 

(b)  Section  307(c)  of  the  Communications 
Act  of  1934,  as  so  redesignated  in  subsection 
(a),  is  amended— 

(1)  by  striking  out  "five  years"  the  second 
place  and  the  last  place  it  appears  therein 
and  inserting  in  lieu  thereof  "ten  years"; 
and 

(2)  by  inserting  after  the  second  sentence 
thereof  the  following  new  sentence:  "The 
term  of  any  license  for  the  operation  of  any 
auxiliary  broadcast  station  or  equipment 
which  can  be  used  only  in  conjunction  with 
a  primary  radio,  television,  or  translator  sta- 
tion shall  be  concurrent  with  the  term  of 
the  license  for  such  primary  radio,  televi- 
sion, or  translator  station.". 

AUTHORITY  TO  OPERATE  CERTAIN  RADIO 
STATIONS  WITHOUT  INDIVIDUAL  LICENSES 

Sec.  112.  (a)  Section  307  of  the  Communi- 
cations Act  of  1934,  as  amended  in  section 
11(a),  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)(1)  Notwithstanding  any  licensing  re- 
quirement established  in  this  Act,  the  Com- 
mission may  by  rule  authorize  the  operation 
of  radio  stations  without  individual  licenses 
in  the  radio  control  service  and  the  citizens 
band  radio  service  if  the  Commission  deter- 
mines that  such  authorization  serves  the 
public  interest,  convenience,  and  necessity. 

"(2)  Any  radio  station  operator  who  is  au- 
thorized by  the  Commission  under  para- 
graph (1)  to  operate  without  an  individual 
license  shall  comply  with  all  other  provi- 
sions of  this  Act  and  with  rules  prescribed 
by  the  Commission  under  this  Act. 

"(3)  For  purposes  of  this  subsection,  the 
terms  'radio  control  service'  and  'citizens 
band  radio  service'  shall  have  the  meanings 
given  them  by  the  Commission  by  rule.". 

(b)  Section  303(n)  of  the  Communications 
Act  of  1934  (47  U.S.C.  303(n))  is  amended  by 
inserting  after  "any  Act"  the  first  place  it 
appears  therein  the  following:  ".  or  which 
the  Commission  by  rule  has  authorized  to 
operate  without  a  license  under  section 
307(e)(1),". 

AUTHORIZATION  OP  TEMPORARY  OPERATIONS 

Sac.  113.  Section  309(f)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  309(f»  is 
amended— 

(1)  by  striking  out  "emergency"  each 
place  it  appears  therein  and  inserting  in  Ueu 
thereof  "temporary"; 

(2)  by  striking  out  "one  additional  period" 
and  inserting  in  lieu  thereof  "additional  pe- 
riods"; and 

(3)  by  striking  out  "ninety  days"  and  in- 
serting in  lieu  thereof  "180  days". 

RANDOM  SELECTION  SYSTEM  POR  CERTAIN 
UCENSES  AND  PERMITS 

Sec.  114.  (a)  Section  309(iKl)  of  the  Com- 
munications Act  of  1934  (47  U,S.C.  309(1X1)) 
is  amended— 

(1)  by  striking  out  "applicant"  the  first 
place  it  appears  therein  and  inserting  in  lieu 
thereof  "application";  and 

(2)  by  striking  out  "the  qualifications  of 
each  such  applicant  under  section  308(b>" 
and  inserting  in  lieu  thereof  "that  each 
such  application  is  acceptable  for  filing". 

(b)  Section  309(i)(2)  of  the  Communlcm- 
tions  Act  of  1934  (47  U.S.C.  309(1X2))  is 
amended  to  read  as  foUows: 

"(2)  No  license  or  construction  permit 
shall  be  granted  to  an  applicant  selected 
pursuant  to  paragraph  (1)  unless  the  Com- 
mission   determines    the    qualifications    of 
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such  applicant  pursuant  to  subsection  (a) 
and  section  308(b).  When  substantial  and 
material  questions  of  fact  exist  concerning 
such  qualifications,  the  Commission  shall 
conduct  a  hearing  in  order  to  make  such  de- 
terminations. For  the  purpose  of  mailing 
such  determinations,  the  Commission  may. 
by  rule,  and  notwithstanding  any  other  pro- 
vision of  law— 

"(A)  adopt  procedures  for  the  submission 
of  all  or  part  of  the  evidence  in  written 
form; 

"(B)  delegate  the  function  of  presiding  at 
the  taking  of  written  evidence  to  Commis- 
sion employees  other  than  administrative 
law  Judges;  and 

"(C)  omit  the  determination  required  by 
subsection  (a)  with  respect  to  any  applica- 
tion other  than  the  one  selected  pursuant  to 
paragraph  (1).". 

(c)(1)  Section  309(i)(3)(A)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  309(i)(3)(A)) 
is  amended  by  striking  out  ",  groups"  the 
first  place  it  appears  therein,  and  all  that 
follows  through  the  end  thereof,  and  insert- 
ing in  lieu  thereof  the  following:  "used  for 
granting  licenses  or  construction  permits  for 
any  media  of  mass  communications,  signifi- 
cant preferences  will  be  granted  to  appli- 
cants or  groups  of  applicants,  the  grant  to 
which  of  the  license  or  permit  would  in- 
crease the  diversification  of  ownership  of 
the  media  of  mass  communications.  To  fur- 
ther diversify  the  ownership  of  the  media  of 
mass  communications,  an  additional  signifi- 
cant preference  shall  be  granted  to  any  ap- 
plicant controlled  by  a  member  or  members 
of  a  minority  group.". 

(2)  Section  30J»(iK3)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  309(i)(3))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  For  purposes  of  this  paragraph: 

"(i)  The  term  media  of  mass  communica- 
tions' includes  television,  radio,  cable  televi- 
sion, multipoint  distribution  service,  direct 
broaidcast  satellite  service,  and  other  serv- 
ices, the  licensed  facilities  of  which  may  be 
substantially  devoted  toward  providing  pro- 
gramming or  other  information  services 
within  the  editorial  control  of  the  licensee. 

"(ii)  The  term  minority  group'  includes 
Blaclcs.  Hispanics,  American  Indians.  Alaska 
Natives.  Asians,  and  Pacific  Islanders.". 

(d)  Section  309(i)(4)(A)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  309(i)(4)(A))  is 
amended  by  striking  out  "effective  date  of 
this  subsection"  and  inserting  in  lieu  there- 
of "date  of  the  enactment  of  the  Communi- 
cations Technical  Amendments  Act  of 
1982". 

AGREEMENTS  RELATING  TO  WITHDRAWAL  OF 
CERTAIN  APPLICATIONS 

Sec.  115.  (a)  Section  311(cX3)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
311(c)(3))  is  amended  by  striking  out  "the 
agreement"  the  second  place  it  appears 
therein  and  all  that  follows  through  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: '(A)  the  agreement  is  consistent 
with  the  public  interest,  convenience,  or  ne- 
cessity; and  (B)  no  party  to  the  agreement 
filed  its  application  for  the  purpose  of 
reaching  or  carrying  out  such  agreement.". 

(b)  Section  311(d)(1)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  311(d)(1))  is 
amended  by  striking  out  "two  or  more"  and 
all  that  follows  through  "sUtion"  and  in- 
serting in  lieu  thereof  the  following:  "an  ap- 
plication for  the  renewal  of  a  license  grant- 
ed for  the  operation  of  a  broadcasting  sta- 
tion and  one  or  more  applications  for  a  con- 
struction permit  relating  to  such  station,". 


(c)  Section  311(d)(3)  of  the  Communica- 
tions Act  of  1934  (47  n.S.C.  311(d)(3))  is 
amended  by  striking  out  "license". 

WILLFUL  OR  REPEATED  VIOLATIONS 

Sec.  116.  Section  312  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  312)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  For  purposes  of  this  section: 

"(1)  The  term  'willful',  when  used  with 
reference  to  the  commission  or  omission  of 
any  act,  means  the  conscious  and  deliberate 
commission  or  omission  of  such  act.  irre- 
spective of  any  intent  to  violate  any  provi- 
sion of  this  Act  or  any  rule  or  regulation  of 
the  Commission  authorized  by  this  Act  or 
by  a  treaty  ratified  by  the  United  States. 

"(2)  The  term  'repeated',  when  used  with 
reference  to  the  commission  or  omission  of 
any  act.  means  the  commission  or  omission 
of  such  act  more  than  once  or.  if  such  com- 
mission or  omission  is  continuous,  for  more 
than  one  day.". 

APPLICABILITY  OF  (X)NSTR0CnON  PERMIT 
REQUIREMENTS  TO  CERTAIN  STATIONS 

Sec.  117.  Section  319(a)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  319(a))  is 
amended  by  striking  out  "the  construction 
of  which  is  begun  or  is  continued  after  this 
Act  takes  effect.". 

AUTHORITY  TO  ELIMINATE  CERTAIN 
CONSTRUCTION  PERMITS 

Sec.  118.  Section  319(d)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  319(d))  is 
amended  to  read  as  follows: 

"(d)  A  permit  for  construction  shall  not  be 
required  for  Government  stations,  amateur 
stations,  or  mobile  stations.  A  permit  for 
construction  shall  not  be  required  for  public 
coast  stations,  privately  owned  fixed  micro- 
wave stations,  or  stations  licensed  to 
common  carriers,  unless  the  Commission  de- 
termines that  the  public  interest,  conven- 
ience, and  necessity  would  be  served  by  re- 
quiring such  permits  for  any  such  stations. 
With  respect  to  any  broadcasting  station, 
the  Commission  shall  not  have  any  author- 
ity to  waive  the  requirement  of  a  permit  for 
construction.  With  respect  to  any  other  sta- 
tion or  class  of  stations,  the  Commission 
shall  not  waive  such  requirement  unless  the 
Commission  determines  that  the  public  in- 
terest, convenience,  and  necessity  would  be 
served  by  such  a  waiver.". 

PRIVATE  LAND  MOBILE  SERVICES 

Sec.  119.  (a)  Part  I  of  title  III  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  301  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"PRIVATE  LAND  MOBILE  SERVICES 

"Sec.  331.  (a)  In  taking  actions  to  manage 
the  spectnmi  to  be  made  available  for  use 
by  the  private  land  mobile  services,  the 
Commission  shall  consider,  consistent  with 
section  1  of  this  Act.  whether  such  actions 
wiU- 

"(1)  promote  the  safety  of  life  and  proper- 
ty; 

"(2)  improve  the  efficiency  of  spectrum 
use  and  reduce  the  regulatory  burden  upon 
spectrum  users,  based  upon  sound  engineer- 
ing principles,  user  op>erational  require- 
ments, and  marketplace  demands; 

"(3)  encourage  competition  and  provide 
services  to  the  largest  feasible  number  of 
users;  or 

"(4)  increase  interservice  sharing  opportu- 
nities between  private  land  mobile  services 
and  other  services. 

"(b)(1)  The  Commission,  in  coordinating 
the  assignment  of  frequencies  to  stations  in 
the  private  land  mobile  services  and  in  the 


fixed  services  (as  defined  by  the  Commis- 
sion by  rule),  shall  have  authority  to  utilize 
assistance  furnished  by  advisory  coordinat- 
ing committees  consisting  of  individuals 
who  are  not  officers  or  employees  of  the 
Federal  Government. 

"(2)  The  authority  of  the  Commission  es- 
tablished in  this  subsection  shall  not  be  sub- 
ject to  or  affected  by  the  pro\isions  of  part 
III  of  title  5,  United  SUtes  Code,  or  section 
3679(b)  of  the  Re\ised  Statutes  (31  U.S.C. 
665(b)). 

"(3)  Any  person  who  provides  assistance 
to  the  Commission  under  this  subsection 
shall  not  lie  considered,  by  reason  of  having 
provided  such  assistance,  a  Federal  employ- 
ee. 

"(4)  Any  advisory  coordinating  committee 
which  furnishes  assistance  to  the  Commis- 
sion under  this  subsection  shall  not  be  sub- 
ject to  the  provisions  of  the  Federal  Adviso- 
ry Committee  Act. 

"(cKl)  For  purposes  of  this  section,  pri- 
vate land  mobile  service  shall  include  service 
provided  by  specialized  mobile  radio,  multi- 
ple licensed  radio  dispatch  systems,  and  all 
other  radio  dispatch  systems,  regardless  of 
whether  such  service  is  provided  indiscrimi- 
nately to  eligible  users  on  a  commercial 
basis,  except  that  a  land  station  licensed  in 
such  service  to  multiple  licensees  or  other- 
wise shared  by  authorized  users  (other  than 
a  nonprofit,  cooperative  station)  shall  not 
be  interconnected  with  a  telephone  ex- 
change or  interexchange  service  or  facility 
for  any  purpose,  except  to  the  extent  that 

(A)  each  user  obtains  such  interconnection 
directly  from  a  duly  authorized  carrier;  or 

(B)  licensees  jointly  obtain  such  intercon- 
nection directly  from  a  duly  authorized  car- 
rier. 

"(2)  A  person  engaged  in  private  land 
mobile  service  shall  not.  insofar  as  such 
person  is  so  engaged,  be  deemed  a  common 
carrier  for  any  purpose  under  this  Act.  A 
common  carrier  shall  not  provide  any  dis- 
patch service  on  any  frequency  allocated  for 
common  carrier  service,  except  to  the 
extent  such  dispatch  service  is  provided  on 
stations  licensed  in  the  domestic  public  land 
mobile  radio  service  before  January  1.  1982. 

"(3)  No  State  or  local  government  shall 
have  any  authority  to  impose  any  rate  or 
entry  regulation  upon  any  private  land 
mobile  service,  except  that  jiothing  in  this 
subsection  may  be  construed  to  impair  such 
jurisdiction  with  respect  to  common  carrier 
stations  in  the  mobile  service.". 

(b)(1)  Section  3  of  the  Communications 
Act  of  1934  (47  U.S.C.  153)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(gg)  Private  land  mobile  service'  means  a 
mobile  service  which  provides  a  regularly 
interacting  group  of  base,  mobile,  portable, 
and  associated  control  and  relay  stations 
(whether  licensed  on  an  individual,  coopera- 
tive, or  multiple  basis)  for  private  one-way 
or  two-way  land  mobile  radio  communica- 
tions by  eligible  users  over  designated  areas 
of  operation.". 

(2)  Section  3(n)  of  the  Communications 
Act  of  1934  (47  U.S.C.  153(n))  is  amended  to 
read  as  follows: 

"(n)  'Mobile  service'  means  a  radio  com- 
munication service  carried  on  between 
mobile  stations  or  receivers  and  land  sta- 
tions, and  by  mobile  stations  communicat- 
ing among  themselves,  and  includes  both 
one-way  and  two-way  radio  communication 
services.". 


; 
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itoncKs  or  appeal 
Sec.  120.  Section  402(d)  of  the  Communi- 
cations Act   of   1934   (47   U.S.C.   402(d))   is 
amended— 

(1)  by  striking  out  "Commission"  the  first 
place  it  appears  therein  and  inserting  in  lieu 
thereof  •appellant"; 

(2)  by  striking  out  "date  of  service  upon 
it"  and  inserting  in  lieu  thereof  "filing  of 
such  notice": 

(3)  by  striking  out  "and  shall  thereafter" 
and  all  that  follows  through  "Washington": 
and 

(4)  by  striking  out  "Within  thirty  days 
after  the  filing  of  an  appeal,  the"  and  in- 
serting in  lieu  thereof  "The". 

COMPUTATION  OP  CERTAIK  PILING  DEADLINES 

Sec.  121.  The  last  sentence  of  section  405 
of  the  Conununications  Act  of  1934  (47 
U.S.C.  405)  is  amended  by  striking  out 
"public  notice"  and  all  that  follows  through 
the  end  thereof  and  inserting  in  lieu  thereof 
the  following:  "the  Commission  gives  public 
notice  of  the  order,  decision,  report,  or 
action  complained  of.". 

EPPECnVE  DATE  OP  CERTAIN  COMMISSION 
ORDERS 

Sec.  122.  Section  408  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  408)  is  amended 
by  striking  out  "within  such  reasonable 
time"  and  all  that  follows  through  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: "thirty  calendar  days  from  the  date 
upon  which  public  notice  of  the  order  is 
given,  unless  the  Commission  designates  a 
different  effective  date.  All  such  orders 
shall  continue  in  force  for  the  period  of 
time  specified  in  the  order  or  until  the  Com- 
mission or  a  court  of  competent  jurisdiction 
issues  a  superseding  order.". 

APPUCATION  or  PORPEITURE  REQUIREMENTS  TO 
CABLE  TELEVISION  SYSTEM  OPERATORS 

Sec.  123.  The  second  sentence  of  section 
503(bX5)  of  the  Communications  Act  of 
1934  (47  U.S.C.  503(b)(5))  is  amended  by  in- 
serting ".  or  is  a  cable  television  system  op- 
erator" before  the  peri<xl  at  the  end  there- 
of. 

PORPEITURE  OP  COMMUNICATIONS  DEVICES 

Sec.  124.  Title  V  of  the  Communications 
Act  of  1934  (47  U.S.C.  501  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"PORPEITUllE  OP  COMMUNICATIONS  DEVICES 

"Sec.  510.  (a)  Any  electronic,  electromag- 
netic, radio  frequency,  or  similar  device,  or 
component  thereof,  used.  sent,  carried,  man- 
ufactured, assembled,  possessed,  offered  for 
sale,  sold,  or  advertised  with  willful  and 
knowing  intent  to  violate  section  301  or  302, 
or  rules  prescribed  by  the  Commission 
under  such  sections,  may  be  seized  and  for- 
feited to  the  United  SUtes. 

"(b)  Any  property  subject  to  forfeiture  to 
the  United  SUtes  under  this  section  may  be 
seized  by  the  Attorney  General  of  the 
United  States  upon  process  issued  pursuant 
to  the  supplemental  rules  for  certain  admi- 
ralty and  maritime  claims  by  any  district 
court  of  the  United  SUtes  having  jurisdic- 
tion over  the  property,  except  that  seizure 
without  such  process  may  be  made  if  the 
seizure  is  incident  to  a  lawful  arrest  or 
search. 

"(c)  All  provisions  of  law  relating  to— 

"(1)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violation  of  the  customs  laws; 

"(2)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof; 

"(3)  the  remission  or  mitigation  of  such 
forfeitures:  and 


"(4)  the  compromise  of  claims  with  re- 
spect to  such  forfeitures; 
shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  section,  insofar 
as  applicable  and  not  inconsistent  with  the 
provisions  of  this  section,  except  that  such 
seizures  and  forfeitures  shall  be  limited  to 
the  communications  device,  devices,  or  com- 
ponents thereof. 

"(d)  Whenever  property  is  forfeited  under 
this  section,  the  Attorney  General  of  the 
United  States  may  fornard  it  to  the  Com- 
mission or  sell  any  forfeited  property  which 
is  not  harmful  to  the  public.  The  proceeds 
from  any  such  sale  shall  be  deposited  in  the 
general  fund  of  the  Treasury  of  the  United 
States.". 

exemption  APPLICABLE  TO  AMATEUR  RADIO 
COMMUNICATIONS 

Sec.  125.  The  last  sentence  of  section  605 
of  the  Communications  Act  of  1934  (47 
U.S.C.  605)  is  amended— 

(1)  by  striking  out  "broadcast  or"; 

(2)  by  striking  out  "amateurs  or  others" 
and  inserting  in  lieu  thereof  "any  station": 

(3)  by  striking  out  "or"  the  last  place  it 
appears  therein: 

(4)  by  inserting  ",  aircraft,  vehicles,  or  per- 
sons" after  "ships";  and 

(5)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  or  which  is 
transmitted  by  an  amateur  radio  station  op- 
erator or  by  a  citizens  band  radio  operator". 

TECHNICAL  AMENDMENTS 

Sec.  126.  (a)  Section  304  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  304)  is  amend- 
ed by  striking  out  "ether"  and  inserting  in 
lieu  thereof  "electromagnetic  spectnun". 

(b)  Section  402(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  402(a))  is  amended  by 
striking  out  "Public  Law"  and  all  that  fol- 
lows through  the  end  thereof  and  inserting 
in  lieu  thereof  "chapter  158  of  title  28, 
United  SUtes  Code.". 

(c)(1)  Section  405  of  the  Communications 
Act  of  1934  (47  U.S.C.  405)  is  amended  by 
striking  out  "rehearing"  each  place  it  ap- 
pears therein  and  inserting  in  lieu  thereof 
"reconsideration". 

(2)  The  heading  for  section  405  of  the 
Communications  Act  of  1934  (47  U.S.C.  405) 
is  amended  by  striking  out  "rehearings" 
and  inserting  in  lieu  thereof  "reconsider- 
ations". 

amendment  to  other  law 
Sec.  127.  Section  1114  of  title  18,  United 
SUtes  Code,  is  amended  by  inserting  after 
"law  enforcement  functions."  the  following: 
"or  any  officer  or  employee  of  the  Federal 
Communications  Commission  performing 
investigative.  Inspection,  or  law  enforcement 
functions,". 

Sec.  128.  Section  224  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  224)  is  amended 
by  striking  out  subsections  (d)  and  (e). 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Communications  Act  of   1934, 

and  for  other  purposes.".     

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 
The  amendment  (UP  No.  1250)  was 

agreed  to.  

The  PRESIDING  OFFICER.  There 
being  no  further  amendments,  the 
question  is  on  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 


Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Madam  President,  that 
completes  the  routine  matters  that  are 
cleared  on  this  side  and  I  am  prepared 
to  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 


RECOGNITION  OF  SENATOR 

NUNN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  (Mr.  NtJNN)  is  recognized  for 
not  to  exceed  15  minutes. 


HABEAS  CORPUS  REFORM 

Mr.  NUNN.  Madam  President,  today 
marks  the  beginning  of  the  fourth 
month  during  which  Senator  Chiles 
and  I  have  been  daily  speaking  on  the 
Senate  floor  in  support  of  strong  anti- 
crime  legislation.  Many  of  our  com- 
ments have  been  directed  to  the 
urgent  need  for  habeas  corpus  reform. 
This  morning  I  am  particularly 
pleased  to  rise  as  cosponsor  and  in 
strong  support  of  legislation,  intro- 
duced by  Senator  Thurmond  and 
placed  on  the  Senate  Calendar  yester- 
day morning,  addressing  that  same 
area  of  criminal  law  reform,  one  which 
is,  by  all  reports,  essential  to  the  con- 
tinued viability  of  our  judicial  system. 
Both  Senator  Chiles  and  I  know  only 
too  well  the  extent  to  which  our 
<»reer  criminals  have  learned  to  ma- 
nipulate current  habeas  corpus  proce- 
dure to  their  benefit. 

In  introducing  S.  2543.  the  Crime 
Control  Act  of  1982,  on  May  19,  1982, 
Senator  Chiles  and  I  took  care  to  in- 
clude proposals  for  habeas  corpus 
reform  similar  to  those  which  Senator 
Thurmond  has  now  offered.  In  speak- 
ing in  support  of  S.  2543.  we  have,  over 
the  past  3  months,  cited  numerous 
specific  examples  of  the  dire  need  for 
reform  of  habeas  corpus  procedures. 
The  cases  which  we  have  described  in 
great  detail  to  the  Senate  clearly  es- 
tablish that  the  writ  of  habeas  corpus 
has  been,  and  continues  to  be,  gravely 
distorted  by  serious  abuse  in  the 
hands  of  our  criminal  offenders.  I  am 
encouraged  that  the  bill  which  Sena- 
tor THtJRMONE  has  now  introduced 
speaks  to  precisely  the  same  problems 
which  have  caused  us  such  great  con- 
cern for  some  time  now. 

The  writ  of  habeas  corpus,  as  origi- 
nally conceived  in  medieval  English 
law,  provided  a  means  of  reviewing  the 
detention  of  an  individual  held  under 
executive,  and  not  judicial,  authority. 
It  was  never  intended  to  be  used  to 
review  in  any  manner,  detention  as  a 
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result  of  a  judicial  decision.  It  was  ex- 
ecutive, and  not  judicial,  abuse  of 
power  that  the  Founding  Fathers  had 
in  mind  when  they  specifically  prohib- 
ited the  "suspension"  of  the  writ  of 
habeas  corpus  in  article  1,  section  9  of 
the  Constitution.  In  fact.  State  prison- 
ers were  not  specifically  granted  any 
right  to  Federal  habeas  corpus  relief 
until  the  enactment  of  the  Habeas 
Corpus  Act  of  1867  by  Congress,  de- 
spite the  earlier  constitutional  provi- 
sion. 

Since  1867,  experience  has  shown 
that  the  use  of  the  writ  now  bears 
little  resemblance  to  the  purpose  for 
which  it  was  originally  intended. 
Rather  than  act  as  a  bulwark  of  free- 
dom for  out  citizens,  it  has  been  mis- 
used as  a  seemingly  endless  "appeal" 
device  by  convicted  felons.  Frequently, 
prisoners  wait  many  years  and,  after 
witnesses  have  died,  file  a  habeas 
corpus  action  seeking  to  set  aside  the 
original  judgment  and  sentence.  In 
such  cases,  the  issue  raised  was  often 
not  raised  and  answered  in  the  origi- 
nal record,  and  the  Government  is 
simply  incapable  of  refuting  the  pris- 
oner's testimony. 

In  other  cases,  prisoners  file  a  series 
of  seemingly  endless  petitions,  wasting 
precious  judicial  resources  on  the 
needless  relitigation  of  issues  clearly 
and  fairly  decided  years  before.  In  the 
absence  of  clear  legislative  directives, 
the  Federal  courts  often  rehear  and 
reconsider  questions  properly  an- 
swered in  the  State  court  systems. 

A  system  which  encourages  these 
types  of  abuse  can  hardly  be  said  to 
contribute  to  public  confidence  in  our 
criminal  laws.  Most  of  us  agree  with 
those  criminal  justice  experts  who  tell 
us  that  the  greatest  single  deterrent  to 
crime  is  swift  and  sure  punishment  for 
the  guilty.  Yet  our  system  too  often 
fails  to  deliver. 

One  reason,  as  Chief  Justice  Burger 
pointed  out  in  his  recent  speech  to  the 
American  Bar  Association,  is  our  in- 
ability to  reach— at  some  point— finali- 
ty of  judgment.  Judge  Coleman  of  the 
Fifth  Circuit  Court  of  Appeals  has 
stated: 

The  (court)  decisions  say  that  the  writ 
may  not  be  used  as  a  second  appeal,  but 
from  experience  the  outlaws  know  better. 
Instead  of  being  a  bulwark  of  freedom  for 
the  citizen,  it  has  been  allowed  to  become  a 
last,  and  too  often  a  sure,  refuge  for  those 
who  have  respected  neither  the  law  nor  the 
Constitution. 

It  is  a  sad  comment,  indeed,  on  our 
criminal  justice  system  that  blatant 
abuse  of  the  writ  of  habeas  corpus  has 
resulted  in  two  of  the  most  serious 
shortcomings  within  that  system: 
Needless  delay  and  a  lack  of  certainty 
and  finality  in  pimishment.  We  have 
come  to  the  point  where  the  writ, 
rather  than  serving  to  protect  inno- 
cent individuals  from  baseless  or  un- 
known charges,  is  being  routinely  ma- 
nipulated to  insulate  the  guilty  from 
their  just  and  deserving  punishment. 


The  proposal  which  Senator  Thur- 
mond has  offered  makes  several  impor- 
tant and  needed  revisions  to  those 
statutes  governing  current  habeas 
corpus  procedure.  It  provides  for  a  1- 
year  statute  of  limitations  for  Federal 
habeas  corpus  proceedings  filed  by 
State  prisoners.  This  1-year  period 
would  not,  however,  begin  until  the 
final  exhaustion  of  all  State  remedies 
by  the  State  prisoner.  The  1-year 
period  is  clearly  a  reasonable  and  fair 
requirement  for  the  filing  of  such  peti- 
tions. This  is  particularly  true  when 
one  considers  the  great  length  of  time 
which  is  often  consumed  within  the 
State  process  via  both  direct  and  col- 
lateral proceedings. 

Similarly,  the  bill  provides  for  a  2- 
year  statute  of  limitations  in  habeas 
corpus  proceedings  brought  by  Federal 
prisoners.  That  period  will  begin  to 
run  from  the  latest  of  specifically 
listed  events:  First,  final  conviction: 
second,  removal  of  some  Grovemment 
otetacle  to  filing;  third,  creation  of  a 
newly  recognized  right;  or  fourth,  dis- 
covery of  necessary  facts  by  reasona- 
ble diligence.  Such  limitations  are 
clearly  valid  given  the  Supreme 
Court's  decision  unholding  similar 
timeliness  requirements  for  the  exer- 
cise of  rights,  including  those  of  con- 
stitutional origin,  within  both  our 
criminal  and  civil  judicial  system. 
These  periods  of  limitations  are  no 
more  than  a  needed  and  reasonable  re- 
quirement that  habeas  corpus  pro- 
ceedings, as  other  proceedings,  be 
brought  in  a  timely  manner. 

The  proposal  also  speaks  to  the 
problem  of  the  needless  adjudication 
and  readjudlcation  of  facts  and  issues 
which  have  already  been  fairly  decided 
elsewhere  in  the  legal  system.  We 
would  require  Federal  courts  to  defer 
to  State  courts  findings  on  factual  and 
legal  matters  where  those  findings 
were  the  result  of  a  "full  and  fair  de- 
termination" by  the  State  court.  The 
Supreme  Court  has  already  made  clear 
that  there  is  no  need  for  the  Federal 
courts  to  rehash  and  rehash  again 
issues  which  have  already  been  fully 
and  fairly  determined  in  a  State  court. 

This  provision  will  prevent  the  need- 
less overburdening  of  the  Federal 
courts  with  facts  and  legal  issues  al- 
ready clearly  and  justly  decided.  In 
doing  so,  it  wiU  continue  to  protect  pe- 
titioners from  unjtist  State  court  de- 
terminations, leaving  Federal  courts 
free  to  review  issues  which  do  not 
meet  the  specific  statutory  standard. 
This  was  explicitly  recognized  by  the 
Justic  Department  in  their  support  of 
this  provision  before  the  Senate  Judi- 
ciary Conmiittee  on  April  1,  1982: 

In  order  to  be  full  and  fair  in  the  intended 
sense  the  state  adjudication  must  reflect  a 
reasonable  determination  of  the  facts  based 
on  the  evidence  presented  to  the  state 
courts,  a  reasonable  view  of  federal  law,  and 
a  reasonable  application  of  the  law  to  the 
facts.  It  must  also  be  conducted  in  a  manner 
consistent  with  the  procedural  requirements 


of  federal  law,  including  the  requirement  of 
due  process. 

In  that  context,  it  is  obvious  that, 
under  these  provisions.  Federal  courts 
will  still  be  free  to  fully  employ  the 
writ  of  habeas  corpus  in  cases  where 
State  courts  have  failed  to  accord  a  pe- 
titioner a  full  hearing  or  where  they 
have  failed  to  act  in  accord  with  his 
Federal  rights.  It  is  also  clear,  howev- 
er, that  Federal  courts  will  no  longer 
be  required  to  burden  their  already 
overcrowded  dockets  with  the  needless 
relitigation  of  issues  already  clearly, 
fully  and  fairly  decided  by  State 
courts.  In  these  days  of  scarce  judicial 
resources  and  mounting  criminal  case- 
loads, this  type  of  approach  is  essen- 
tial if  we  are  to  maintain  any  sem- 
blance of  judicial  efficiency. 

In  sum,  all  of  these  provisions  are 
designed  to  restore  some  measure  of 
credibility  to  the  writ  of  habeas  corpus 
as  it  has  evolved  in  our  criminal  jus- 
tice system.  They  speak  to  those 
career  criminals  who  routinely  file 
habeas  corpus  petitions  mostly  frivo- 
lous and  most  seeking  review  of  issues 
already  decided  time  and  time  again. 
Those  kinds  of  petitions  have,  for  all 
practical  purposes,  transformed  our 
courts  into  a  system  of  overburdened 
and  overcrowded  judicial  lotteries. 

We  must  act  now  if  we  are  to  ever 
generate  any  sense  of  certainly  and  fi- 
nality within  our  criminal  justice 
system.  I  lu-ge  the  Senate  to  act  re- 
sponsibly and  fairly  on  habeas  corpus 
reform  by  the  adoption  of  these  pro- 
posals. Neither  our  judicial  system  nor 
the  American  public  can  afford  fur- 
ther congressional  delay  on  this  most 
critical  issue. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  until  11  a.m.  and 
that  the  time  for  the  Senate  to  resume 
consideration  of  the  pending  business 
be  extended  to  11  a.m.  without  any 
change  in  the  status  of  the  parties 
with  respect  thereto. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


IN  MEMORY  OF  CAREY  CRONIN 

Mr.  DODD.  Mr.  President,  recently 
Connecticut  lost  one  of  its  foremost 
columnists  and  political  journalists. 
His  name  and  reputation  is  undoubt- 
edly familiar  to  many  of  you  here: 
Carey  Cronin,  who  passed  away  last 
weekend,  had  served  as  the  Washing- 


21832 


CONGRESSIONAL  RECORD— SENATE 


August  18,  1982 


UMI 


ton  correspondent  for  the  Bridgeport 
Post  &  Telegram  for  more  than  30 
years. 

Those  of  us  lucky  enough  to  know 
Carey  will  remember  him  with  respect 
and  affection.  During  the  past  several 
decades  he  had  become  a  familiar 
presence  in  the  Capitol  halls,  the  press 
galleries,  and  the  National  Press  Club. 
Life  on  Capitol  Hill  will  not  be  the 
same  without  Carey  and  his  ambling 
gait,  his  broad  grin,  his  ready  story. 

In  losing  Carey  Cronin.  we  have  lost 
more  than  a  talented  man  committed 
to  journalistic  excellence.  We  have 
also  lost  a  part  of  history.  How  rare  it 
is  to  find  someone  whose  career  has 
touched  upon  so  many  significant 
events.  During  his  35  years  in  Wash- 
ington, Carey's  coverage  spanned  Wa- 
tergate and  the  landing  on  the  moon; 
McCarthy  and  Vietnam.  He  had  seen 
more  adm.nistrations  come  and  go 
than  any  of  us.  As  a  result,  he  helped 
give  those  he  knew  in  Washington  a 
historical  sense  of  why  we  were  here— 
and  our  role  in  American  politics. 

It  was  Carey's  talent  at  making  the 
history  he  witnessed  come  alive  that 
made  him  much  more  than  reporter. 
He  was  a  bard,  a  narrator,  a  chroni- 
cler. His  reflections  on  history  and  pol- 
itics have  helped  shape  the  perspec- 
tives of  all  of  us  in  the  Cormecticut 
delegation.  There  was  nothing  he 
loved  more  than  reflecting  upon  and 
sharing  his  memories:  His  time  spent 
as  a  correspondent  during  World  War 
II,  his  memories  of  his  school  years  at 
Georgetown  Prep  and  at  Holy  Cross 
College  in  Worcester.  His  political 
anecdotes  were  instructive,  humorous, 
and  frequent. 

I  had  the  rare  opportunity  of  grow- 
ing up  with  Carey.  He  was  a  part  of 
my  childhood,  my  youth,  and  my  adult 
life.  As  a  child  I  can  remember  his  fre- 
quent conversations  with  another  Sen- 
ator Dodd— my  father.  When  I  re- 
turned to  Washington  as  Congress- 
man, Carey  was  on  hand  as  an  adviser 
and  as  a  friend.  When  I  became  a  Sen- 
ator he  was  there  too— carefully  jot- 
ting down  details  in  his  reporter's 
notebook.  He  has  been  a  part  of  my 
life,  serving  as  a  friend,  critic,  mentor, 
adviser  and  observer. 

But  Carey's  ability  to  act  as  friend 
and  story-swapper  never  stood  in  the 
way  of  his  being  an  outstanding  jour- 
nalist. The  Washington  press  corps 
will  remember  his  continuing,  out- 
standing, coverage  of  Connecticut  poli- 
ticians since  he  opened  his  news 
bureau  here  in  1947.  Carey's  coverage 
was  hard  but  fair:  he  criticized  us 
when  we  seemed  to  stray  from  the 
State's  interests,  applauded  us  when 
we  stayed  with  them.  His  strength  was 
his  accurate  and  fast  reporting— tem- 
pered with  a  sense  of  humor.  His  col- 
umns, editorials,  and  articles  have 
helped  shape  a  generation  of  Coimnec- 
ticut  readers'  visions  of  Washington 
politics. 


I  hope  that  all  of  you  will  join  me  in 
mourning  the  loss  of  Carey  Cronin, 
and  in  sharing  the  grief  of  his  wife 
and  family.  I  know  I  will  feel  his  ab- 
sence deeply.  But  we  should  not  grieve 
for  too  long;  Carey  would  want  it  oth- 
erwise. He  would  want  to  become  part 
of  that  rich  fabric  of  historical  anec- 
dotes of  which  he  himself  was  so 
proud.  He  would  want  me  to  turn  to 
you  and  say:  "Did  I  tell  you  about  the 
time  in  1978  when  Carey  •  •  *." 


THE  SITUATION  IN  LEBANON 
Mr.  HATFIELD.  Mr.  President, 
there  is  hope  today  that  the  long 
summer  of  suffering  in  West  Beirut  is 
ending.  The  parties  who  chose  an 
international  capital  for  their  battle- 
ground have  reached  an  agreement  in 
principle  that,  at  long  last,  may  silence 
the  guns.  Those  Palestine  Liberation 
Organization  fighters  encircled  in 
West  Beirut  have  agreed  to  leave  Leb- 
anon for  an  uncertain,  fragmented 
future.  The  Israeli  Government  tenta- 
tively has  approved  a  PLO  exodus,  but 
the  PLO  must  depart  in  the  shadow  of 
Israel's  guns  and  subject  to  Israel's 
judgment.  Both  the  Syrian  and  the  Is- 
raeli Governments  have  said  their 
forces  will  withdraw  from  Lebanon. 
Syria's  regular  and  irregular  forces, 
trapped  with  the  PLO  in  West  Beirut, 
will  leave  with  the  PLO.  a  commit- 
ment made  without  alternative.  But 
neither  the  Syrian  nor  the  Israeli  Gov- 
ernment has  pledged  a  date  on  which 
they  will  leave  Lebanon  to  the  Leba- 
nese, and  the  Syrian  and  Israeli  armies 
remain  poised  and  anxious. 

The  people  of  West  Beirut  have  said 
nothing.  No  one  has  asked  for  their 
agreement.  The  PLO  did  not  ask  their 
permission  to  bring  its  politics  and  its 
weapons  into  their  neighborhoods. 
The  Syrian  Goverrmient  failed  to  con- 
sult them  about  their  need  for  an 
Arab  deterrent  force.  The  Israeli  de- 
fense force  never  stopped  bombing 
and  shelling  long  enough  to  ask  them 
why  they  did  not  flee.  Their  own  Gov- 
ernment spoke  about  them  and  for 
them  but  never  really  to  them.  Yet 
their  faces— caught  in  fear,  bewilder- 
ment, suffering,  death  and,  sometimes, 
an  inexplicable  hopefulness— have 
spoken  eloquently  to  the  world  of  the 
tragedy  of  Lebanon. 

Today's  Lebanese  tragedy  grew, 
most  immediately,  out  of  the  PLO 
leadership's  refusal  to  foreswear  their 
traditional  paramilitary,  terrorist  role 
and  out  of  the  Israeli  Government's 
stubborn  adherence  to  a  policy  of 
meeting  force  with  overwhelming 
force.  Both  sides  clearly  were  willing 
to  sacrifice  the  civilian  population 
and,  possibly,  even  the  sovereignty  of 
Lebanon  to  their  own  interests.  Both 
the  leaders  of  the  PLO  and  of  Israel 
were  locked  into  a  common  selfishness 
of  hate  that  had  bred  death  and  de- 
struction in  sharp,  staccato  bursts  for 


decades,  until,  on  June  6,  that  hatred 
unleashed  a  fiery  wave  of  suffering 
that  swept  north  from  Isreal  and  con- 
verged on  Beirut. 

In  the  long  weeks  since,  the  peoples 
of  the  world  have  sat.  unwilling  wit- 
nesses to  the  agony  of  West  Beirut. 
They  have  stared  into  the  anguished 
faces  of  men  and  women  whose  fami- 
lies have  disappeared  forever  beneath 
the  rubble  of  their  homes.  They  have 
looked  into  the  bewildered  faces  of 
children  whose  childhood  has  become 
the  stuff  of  nightmares.  They  have 
peered  into  the  mute,  fly-tracked  faces 
of  the  victims,  young  and  old  alike, 
made  armless,  legless,  mindless,  by 
this  little,  vicious  war.  And  as  they 
have  watched  this  drama  of  destruc- 
tion unfold,  the  peoples  of  the  world 
have  become  outraged.  Whatever  their 
original  predisposition— pro-Israel, 
pro-Palestinian,  apolitical— they  see  no 
logic  strong  enough  on  either  side  to 
justify  what  has  happened  to  the 
people  of  West  Beirut.  And  so.  from 
throughout  the  community  of  nations 
there  have  come  growing  expressions 
of  outrage.  I  am  certain  that  every  one 
of  my  colleagues  has  received  numer- 
ous letters,  telephone  calls,  and  visits, 
as  I  have,  from  people  throughout  the 
United  States  who  want  the  fighting 
in  Beirut  stopped.  These  people  who 
write  and  who  telephone  and  who 
even  make  first  trips  here  to  the  halls 
of  the  Congress  are  outraged  by  what 
is  happening  in  Lebanon— and  they 
are  afraid. 

They  are  afraid  because  the  nations 
supporting  both  sides  in  this  conflict, 
including  the  two  superpowers,  stood 
powerless  to  stop  the  suffering  of  the 
civilians  of  West  Beirut  or  the  virtual 
destruction  of  the  western  city— pow- 
erless, for  more  than  2  months,  to  stop 
a  conventionally  fought  conflict  with- 
out themselves  resorting  to  the  so- 
called  military  option.  True,  there 
were  ongoing  negotiations  which, 
hopefully,  at  last  may  have  brought 
the  fighting  to  an  end.  but  each 
broken  cease-fire  seriously  hindered 
those  negotiations.  Even  now,  the 
margin  for  success  is  dangerously 
narrow,  and  that  success,  if  it  comes, 
will  apply  only  to  West  Beirut.  It  will 
not  apply  to  the  7.000  Palestinians  im- 
prisoned by  the  Israelis  since  June  6. 
It  will  not  apply  to  the  14,000  PLO 
fighters  thought  to  be  in  the  Bekaa 
Valley.  It  will  not  apply  to  the  ap- 
proximately 2,000  PLO  members 
guarding  a  I*alestinian  refugee  camp 
near  Tripoli,  Lebanon.  It  will  not 
apply  to  the  armies  of  Sjrria  and  Israel 
or  to  Lebanon's  own  free  lance  militias 
should  their  leaders'  perceived  inter- 
ests dictate  that  the  Bekaa  or  Tripoli 
become  the  next  Beirut.  And  it  will 
not  apply  to  those  shadowy  individuals 
who  carry  the  pestilence  of  violence  in 
the  bombs  and  machineguns  already 
being  heard  in  Paris. 
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I  pray,  as  we  all  do,  for  an  end  to  the 
fighting  in  Beirut.  But,  at  the  same 
time,  I  say  that  we  must  look  beyond 
Beirut.  We  must  look  beyond  Special 
Envoy  Habib's  hard  won  agreement. 
We  must  look  beyond  the  evacuation 
of  the  PLO  from  West  Beirut.  We 
must  look  at  the  realities  of  this  con- 
flict. We  must  look  squarely  and  with- 
out flinching,  at  the  Palestinian  issue, 
at  the  congenital  weaknesses  of  the 
Lebanese  state,  and  at  the  relationship 
which  has  evolved  between  L>rael  and 
the  United  States.  We  must  look  at 
our  own  Nation  and  its  policy  and  its 
interests.  And  then.  Mr.  President,  we 
must  make  the  hard  decisions  that  we 
were  elected  to  make  and  which  we 
have  deferred  too  long. 

Ariel  Sharon,  in  the  first  bluster  and 
swell  of  success  after  Israel  invsided 
Lebanon,  said  that  Israel  had  handed 
the  United  States  a  unique  opportuni- 
ty in  the  Middle  East,  if  we  would  but 
seize  that  opportunity.  While  I  dis- 
agree vehemently  with  General  Shar- 
on's goals  and  methods— and  I  suspect 
also  with  the  twisted  logic  that  led 
him  to  make  that  statement— I  am 
convinced  that  what  he  said  is  true. 

I  have  said  before,  and  I  say  again, 
we  stand  at  a  unique  moment  in  histo- 
ry—one precious  golden  moment  in 
which  we  can  utilize  the  strength  and 
ideals  of  our  people  and  the  power  and 
prestige  of  our  Nation  to  lead  the 
world  away  from  war  into  a  peaceful, 
productive  future.  But  we  must  act. 
Neither  we,  nor  the  community  of  na- 
tions, can  allow  America's  leaders  the 
continued  luxury  of  reacting  to  events. 

The  Palestinian  issue  will  not  go 
away.  We  cannot  continue  to  sweep  it 
under  the  rug  to  be  resurrected  for  the 
testing  of  each  new  generation  of 
American  and  Soviet  weaponry.  And 
we  cannot  afford  to  address  this  com- 
plex and  potentially  catastrophic 
problem  through  third  parties.  The 
United  States  must  begin  a  dialog  with 
the  Palestinians— and,  at  least  initial- 
ly, that  dialog  must  be  open  to  all  Pal- 
estinians, including  the  PLO. 

I  am  aware  that  the  PLO  charter 
calls  for  Israel's  destruction  and  I  will 
be  very  clear  in  stating  that,  if  at  least 
some  of  the  PLO  leadership  cannot 
admit,  even  now,  the  necessity  for  co- 
existence with  a  Jewish  state  and  the 
futility  of  terrorism  in  place  of  negoti- 
ation, they  can  play  no  role  in  the 
dialog  I  have  in  mind.  At  the  same 
time,  it  seems  very  clear  to  me  that  Is- 
rael's tragically  misnamed  "Peace  for 
Galilee"  operation  was  an  equally 
rigid  statement  of  Israel's  intention  to 
destroy  the  PLO.  It  remains  to  be  seen 
what  Israel's  intentions  are  toward 
those  Palestinians  who  have  lived  as 
refugees  in  Lebanon  since  the  creation 
of  the  State  of  Israel  in  1948.  What- 
ever those  intentions,  it  is  not  for  Isra- 
el's Government  to  decide  the  fate  of 
those  people.  Israel  has  every  right  to 
exercise  sovereignty  over  the  people 


who  choose  to  live  within  Israel's  bor- 
ders, but  those  borders  do  not  legiti- 
mately include  Gaza,  the  West  Bank, 
or  Southern  Lebanon. 

It  Is  because  Gaza  and  the  West 
Bank  have  proved  so  divisive  for  Israel 
and  its  Arab  neighbors,  and  even  for 
some  of  Israel's  own  citizens,  that  it  is 
in  Israel's  interest  and  in  the  interest 
of  all  of  the  states  of  the  region  that 
Syria  and  Israel  withdraw  their  armies 
as  soon  as  possible  after  the  end  of  the 
siege  of  West  Beirut.  The  Israeli  Gov- 
ernment has  rightfully  pointed  out 
that  both  the  PLO  and  Syria  have 
long  been  imwelcome  guests  in  Leba- 
non. It  would  be  a  tragic  mistake  for 
Israel  to  apply  a  different  yardstick  to 
the  presence  of  its  own  troops.  Al- 
ready the  Lebanese  of  the  south  are 
looking  at  the  smooth-riuuiing  Israeli 
administrative  apparatus  in  southern 
Lebanon,  at  the  road  signs  printed  in 
Hebrew,  and  at  the  $4  million  Israel 
received  in  a  single  month  from  ex- 
ports to  Lebanon  and  those  Lebanese 
see  cause  to  mistrust  Israel's  avowed 
willingness  to  leave.  The  Lebanese 
hiding  in  the  cellars  of  West  Beirut 
see  yet  another,  more  tangible  cause 
to  suspect  the  Israelis.  The  Lebanese 
know  that  theirs  is  a  seductive  land 
that  has  charmed  centuries  of  con- 
querors into  occupation,  and  they 
know,  also,  that  their  Government  is 
too  weak  to  resist  occupation. 

Philip  Geyelin  of  the  Washington 
Post  has  correctly  observed  that  "even 
with  all  the  outsiders  gone,  what  will 
remain  behind  [in  Lebanon]  is  a  con- 
geni tally  unstable  society."  It  is  a  soci- 
ety whose  government  is  structured 
along  sectarian  lines,  based  on  a 
French  census  taken  in  1932.  It  is  a  so- 
ciety which,  lacking  a  functional  mili- 
tary or  security  apparatus,  has 
spawned  a  deadly  array  of  armed  mili- 
tias and  sectarian,  blood  feuds.  It  is  a 
society  that  has  ignored  some  400,000 
Palestinian  refugees  in  its  midst.  It  is  a 
society  with  little  tradition  of  stability 
that  must  be  stabilized. 

Part  of  the  answer  lies  in  addressing 
the  humanitarian  needs  of  the  people 
in  Lebanon  who  have  suffered  a  bitter 
civil  war  and  two  invasions  in  less  than 
a  decade.  The  United  States,  many 
other  nations,  international  and  pri- 
vate relief  organizations  already  have 
committed  money  and  supplies  to  this 
end,  although  these  efforts  have  been 
hindered  seriously  by  the  continued 
fighting  and  by  Israel's  unwillingness 
to  allow  free  access  to  certain  areas. 
The  same  governments  and  organiza- 
tions stand  ready  to  assist  with  the  re- 
building of  Lebanon's  economy  and  its 
infrastructure.  But  disaster  relief,  eco- 
nomic assistance  and  even  self-help 
are  insufficient  to  cure  Lebanon's  near 
fatal  weakness  unless  Lebanon's 
people— all  of  them— can  devise  a  gov- 
ernment that  can  accept,  support  and 
secure  the  cooperation  of  the  various 
factions  that  exist  today  within  Leba- 


nese society.  For  the  United  States, 
Israel  or  any  other  outside  power  to 
impose  a  solution  on  the  people  of 
Lebanon  would  be  to  encourage  future 
factionalization  and  foreign  adventur- 
ism. It  would  be  equally  counterpro- 
ductive for  the  United  States  to  seek 
to  insure  a  strong,  stable  Lebanon  by 
helping  to  create  yet  another  modem 
arsenal  of  U.S.  weapoiu*y  within  the 
region. 

The  United  States  has  for  too  long 
sought  to  promote  stability  in  the  vari- 
ous regions  of  the  world  through  arms 
sales  and  military  loans  and  credits.  I 
contend,  Mr.  President,  that  the  over- 
emphasis on  military  assistance  in  our 
foreign  aid  program  has  had  just  the 
opposite  effect.  It  has  promoted  insta- 
bility, encouraged  military  action  at 
the  expense  of  diplomacy,  and  won 
this  coimtry  more  enemies  than 
friends.  This  is  perhaps  nowhere  more 
evident  than  in  the  so-called  special 
relationship  that  exists  between  the 
United  States  and  Israel. 

The  State  of  Israel  was  created  by 
force  of  arms  in  the  midst  of  the 
openly  hostile  climate  that  was  Pales- 
tine. In  those  early  days  perhaps  there 
was  no  choice  but  to  maintain  Israel's 
fragile  existence  by  continued  resort 
to  force  of  arms.  But,  Mr.  President, 
since  1948,  the  United  States  has  given 
Israel  $14.9  billion  in  military  aid- 
more  than  we  have  allowed  any  other 
country.  The  United  States  consistent- 
ly has  provided  Israel  with  the  most 
modem,  and  the  most  lethal,  of  con- 
ventional weapons  systems— often 
equipping  the  Israeli  forces  before 
fully  equipping  our  own  troops.  We 
have  done  so  for  Israel's  defense,  with 
the  agreement  of  consecutive  Israeli 
Governments  that  the  new,  modem 
generation  of  weaponry  will  be  used 
only  if  Israel  is  attacked. 

Mr.  President,  we  have  been  careless 
in  our  relationship  with  Israel  and  in 
our  entire  Middle  East  policy.  The 
people  of  Nabatiyah  and  Sidon  and 
West  Beirut  Icnow  just  how  careless  we 
have  been.  The  heads  of  the  moderate 
Arab  States,  whose  friendship  we  have 
sought,  know.  The  nonalined  nations 
know.  Indeed,  all  of  the  member  states 
of  the  United  Nations  have  made  very 
plain  that  they  believe  the  United 
States  has  misjudged  the  needs  and 
the  realities  of  the  Middle  East  as  it 
exists  today.  The  ruin  of  West  Beirut 
and  the  suffering  of  its  civilian  popula- 
tion beg  for  a  reassessment  of  the  rela- 
tionship between  the  United  States 
and  Israel. 

The  military  realities  are  that  today 
the  Israeli  defense  force  is  indisputa- 
bly overwhelmingly  superior  to  any 
other  military  force  in  the  region.  Fur- 
ther, the  IDF  is  so  well  equipped  that 
it  is  capable  of  mounting  prolonged 
military  operations,  on  a  single  front, 
without  resupply.  Finally,  aU  of  the 
prohibitions  in  the  world  are  ineffec- 
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live  once  a  weapons  system  has  passed 
from  a  U.S.  assembly  line  into  Israel's 
arsenal.  Once  delivered,  we  cannot  call 
back  the  cluster  bombs,  the  P-16's, 
and  the  M-60  tanks,  but  make  no  mis- 
take, the  people  of  Lebanon  know  that 
the  Israeli  bombs  that  rained  down  on 
them  were  made  in  the  United  States. 
The  United  States,  in  the  aftermath 
of  the  siege  of  West  Beirut,  must  face 
some  disquieting  political  realities  too. 
Israel  and  the  United  States  have  cer- 
tain national  interests  which  conflict. 
Those  areas  of  conflict  are  likely  to  in- 
crease as  the  United  States  shifts  to  a 
more  evenhanded  policy  in  the  Middle 
East.  Such  a  shift  is.  in  my  view,  vital 
to  out  Nation's  interests  and.  ultimate- 
ly, to  the  Interests  of  the  region.  Un- 
fortunately, many  of  Israel's  present 
leaders  do  not  share  that  view. 

The  United  States  and  Israel  dis- 
agree also  about  the  best  way  to 
achieve  peace  in  the  region.  Israel's 
leaders  say  that  they  will  accept  peace 
when  it  is  offered  but  that  they  will 
meet  force  with  force.  I  would  point 
-out  two  problems  with  this  approach. 
First,  Israel's  pursuit  of  an  overall  set- 
tlement based  on  the  Camp  David  ac- 
cords has  failed  to  exhibit  the  same 
forcefulness  evident  in  Israel's  policy 
of  retaliation.  Second.  Israel's  leader- 
ship, so  far.  appears  unwilling  to  make 
any  first  moves  toward  peace.  The  Is- 
raeli people  accepted  Anwar  Sadat's 
dramatic  offer  of  peace  with  thanks- 
giving and  welcomed  their  old  enemy 
to  Jerusalem  in  a  spirit  of  hope  for  the 
future.  If  that  hope  lies  tarnished 
today,  it  is  because  Israel's  own  leaders 
have  not  shown  themselves  capable  of 
the  same  vision  and  courage. 

Anwar  Sadat's  vision  of  peace  is  ob- 
scured by  the  smoke  hanging  over 
Beirut.  It  is  threatened  by  Israel's 
rigid  adherence  to  a  policy  of  security 
through  force  of  arms  and  by  a  U.S. 
aid  program  that  reenforces  that 
policy.  U.S.  military  aid  to  Israel  for 
fiscal  year  1982  will  total  $1.4  billion. 
Economic  aid  for  the  same  period  will 
total  $785  million,  much  of  which  will 
be  used  by  Israel  to  repay  the  United 
States  for  previous  military  loans.  For 
fiscal  year  1983.  the  administration  is 
asking  that  we  continue  economic  aid 
at  $785  million  and  increase  military 
aid  to  $1.7  billion. 

Mr.  President,  this  simply  is  not  ac- 
ceptable. It  is  not  acceptable  to  me.  it 
is  not  acceptable  to  the  American 
people,  and  it  should  not  be  acceptable 
to  a  single  Member  of  this  body.  We 
have  seen  the  proof  of  Israel's  military 
strength.  Can  anyone  here  possibly  be- 
lieve that  Israel  is  in  need  of  $1.7  bil- 
lion of  military  assistance?  Can 
anyone  possibly  tell  me  that  in  a  time 
of  severe  economic  hardship  here  at 
home,  we  should  consider  sending  $1.7 
billion  in  weapons  and  military  grants 
and  loans  to  Israel?  Can  the  adminis- 
tration expect  us  to  look  at  the  de- 
struction our  aid  dollars  have  brought 


to  Lebanon  and  then  ask  us  to  author- 
ize only  $65  million  in  disaster  relief 
for  Lebanon,  while  sending  Israel  $1.7 
billion— $1.7  billion  to  further  enhance 
Israel's  arsenal  or.  perhaps,  to  fund 
the  occupation  of  southern  Lebanon?  I 
hope  not.  Mr.  President.  I  hope  that 
President  Reagan  will  reconsider  his 
request  for  fiscal  year  1983.  I  urge  him 
to  do  so  and  pledge  him  my  support  in 
the  belief  that  he  will  act  with  courage 
and  with  vision  and  reduce  that  re- 
quest. I  pray  that  he  will  seize  this  op- 
portunity for  leadership.  The  world  is 
waiting,  but  only  for  one  precious, 
golden  moment. 


INTENTION  TO  VOTE  AGAINST 

TAX  INCREASE 
Mr.  GOLDWATER.  Mr.  President, 
the  President  of  the  United  States  has 
been  traveling  across  the  broad 
reaches  of  our  West  and  saying  on  TV 
that  we  need  a  vast  increase  in  taxes. 
In  Washington,  his  lieutenants,  cap- 
tains, and  generals  are  pleading,  beg- 
ging, and  now.  downright  threatening, 
members  of  the  Republican  Party  that 
unless  they  vote  for  this  tax  increase. 
they  will  no  longer  receive  favors  from 
the  President.  In  fact,  one  can  read 
into  the  words  that  those  who  oppose 
the  tax  increase  could  even  be  voted 
out  of  the  party  or  considered  no 
longer  to  be  Republicans. 

I  have  been  a  Republican  all  of  my 
adult  life;  much  longer,  in  fact,  than 
the  President  of  the  United  States  has 
been  a  Republican.  But  I  do  not  hold 
that  against  him  or  against  anyone 
who  changes  from  Democrat  to  Re- 
publican or  the  other  way. 

I  have  a  set  of  values  that  were  In- 
stilled in  me  even  before  I  became  a 
Republican  and  it  consists  of  a  con- 
servative approach  to  most  of  our 
problems.  I  have  never  believed  in  un- 
balanced budgets.  I  have  been  speak- 
ing out  against  unbalanced  budgets  as 
long  as  I  can  remember.  I  voted  for 
the  constitutional  amendment  to  re- 
quire balanced  budgets  with  the  full 
knowledge  that,  just  because  the 
Senate  passed  that  resolution,  it 
meant  nothing.  It  is  now  up  to  the 
House  and  the  people  living  in  our 
coimtry.  not  up  to  the  columnists, 
economists,  and  others  who  feel  differ- 
ently about  this,  to  determine  if  it  be- 
comes part  of  our  Constitution. 

I  am  a  Republican  who  firmly  be- 
lieves that,  until  the  Congress  shows 
the  courage  to  attack  the  exorbitantly 
expanded  part  of  our  budget,  namely, 
the  welfare  state,  we  are  never  going 
to  balance  the  budget. 

I  have  just  mentioned  the  welfare 
sUte.  I  think  it  is  high  time  that  this 
country  realize  that  we  are  a  welfare 
state.  I  think  we  should  further  realize 
that  no  country  has  ever  entered  into 
the  welfare  state  and  made  it  back  out 
of  it.  Now.  this  might  imply  that  I  am 
opposed  to  helping  anyone  who  needs 


help.  That  is  not  true,  but  I  think  we 
have  to  recognize  that  this  Govern- 
ment is  now  dedicated,  not  only  to 
helping  those  unable  to  help  them- 
selves, but  many  millions  of  people 
who  can  do  without  that  help.  So,  let 
me  insert  a  suggestion  here  relative  to 
this  tax  increase  and  to  the  job  prob- 
lem. 

If  we  are  to  enable  more  people  to 
obtain  jobs— and  we  now  have  over  100 
million  working— we  have  to  greatly 
expand  the  industrial  capacity  of  otir 
Nation,  and  this  is  not  going  to  be 
done  by  higher  taxes;  it  is  going  to  be 
done  by  lower  taxes  with  incentives  to 
invest  this  money  into  the  expansion 
of  our  economy. 

Mr.  President,  as  I  say,  I  live  with 
Republican  principles,  not  instilled 
into  me.  but  drilled  into  me,  living  in 
me,  and  one  of  those  principles  is 
fiscal  soundness.  I  do  not  believe  we 
are  ever  going  to  put  people  back  to 
work,  to  get  the  interest  rates  down, 
and  decrease  the  deficit  until  we  vastly 
expand  the  productive  capability  and 
capacity  of  our  country.  We  caimot  do 
this  on  borrowed  money.  We  have 
tried  It  for  40  years  and  we  have  failed 
dismally.  If  we  continue  it  for  a  few 
more  years,  only  the  Lord  knows  what 
wiU  happen  to  this  country. 

It  is  time— no,  it  is  past  time— that 
we,  as  Members  of  Congress,  that  the 
President,  as  the  leader  of  the  country 
and,  more  importantly,  the  people  of 
the  country  realize  that  we  are  going 
to  reduce  expenditures  in  only  one 
way  and  that  is  when  the  Congress,  as 
I  have  sadd  many  times  before,  demon- 
strates the  courage  to  vote  against  ex- 
penditures that  are  not  needed.  It  is 
my  purpose  only  to  remind  my  col- 
leagues that  our  main  purpose  in 
being  here  is  to  protect  and  defend  our 
Constitution,  and  our  freedom. 

I  Intend  to  vote  against  the  tax  in- 
crease proposed  by  the  Finance  Com- 
mittee of  the  Senate.  I  intend  to  vote 
against  it  because  I  have  been  living 
under  a  concept  of  fiscal  stability  for  a 
long,  long  time,  and  I  am  not  going  to 
change  at  this  late  date. 

I  once  had  the  great  honor  of  run- 
ning for  President  of  this  country  on 
the  Republican  ticket.  Just  because  I 
was  defeated  did  not  mean  that  I 
dumped  all  of  my  principles  down  the 
drain.  My  principles  remain  with  me 
whether  defeated  or  not.  So.  when  I 
cast  my  vote  against  the  proposed  in- 
crease, it  is  merely  to  reiterate  my 
longstanding  belief  in  one  of  the  basic 
principles  of  the  Republican  Party: 
This  country  cannot  maintain  or  even 
acquire  an  economic  period  of  growth 
with  high  taxes.  That  is  my  position. 
It  is  not  a  new  one  and  it  is  not  a  bad 
one. 
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TIME  LIMITATION  AGREE- 

MENT-BUDGET RECONCILIA- 
TION CONFERENCE  REPORT 
(H.R.  6955) 

(The  foUdwing  proceedings  occurred 
later  in  the  day  and  are  printed  at  this 
point  by  unanimous  consent:) 

Mr.  BAKER.  Mr.  F»resident,  I  wish 
to  state  a  unanimous-consent  agree- 
ment that  I  believe  has  been  cleared 
all  around.  I  will  put  it  now  for  the 
consideration  of  the  minority  leader 
and  all  Senators. 

Mr.  President,  I  ask  unanimous  con- 
sent that  during  the  consideration  of 
the  budget  reconciliation  conference 
report  on  H.R.  6955,  it  be  considered 
under  the  following  time  agreement:  2 
hours  on  the  conference  report  to  be 
equally  divided  between  the  chairman 
of  the  Budget  Committee  and  the 
ranking  minority  member  or  their  des- 
ignees. 

I  further  ask  unanimous  consent 
that  at  3:30  p.m.  the  Senate  temporar- 
ily lay  aside  the  pending  business  and 
turn  to  the  consideration  of  the  con- 
ference report. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  when  the  Senate  has  dis- 
posed of  the  conference  report,  the 
Senator  that  had  the  floor  at  the  time 
the  Senate  turned  to  the  consideration 
of  the  conference  report  be  re-recog- 
nized.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object, 
may  I  ask  the  distinguished  majority 
leader,  does  this  division  of  time 
assure  any  opponents  of  the  confer- 
ence report  that  they  may  have  equal 
time? 

Mr.  BAKER.  I  assiune  so,  Mr.  Presi- 
dent. Our  arrangement  was 

Mr.  ROBERT  C.  BYRD.  I  under- 
stand. Senator  Hollings  is  opposed. 
That  satisfies  me.  I  have  no  objection. 
The     PRESIDING     OFFICER.     Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BAKER.  I  thank  the  minority 
leader,  and  I  thank  all  Senators. 
(Conclusion  of  earlier  proceedings.) 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  PRINT  CONFERENCE 

REPORT  AS  SENATE  REPORT— 

H.R.  4961 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  confer- 
ence report  on  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982,  be  printed  as  a  Senate  report. 

Mr.  LONG.  Reserving  the  right  to 
object,  Mr.  President,  and  I  shall  not 
object  I  would  appreciate  it  if  the  Sen- 
ator would  let  me  know  when  he  gets 
ready  to  make  these  requests.  I  have 
no  objection. 

Mr.  BAKER.  I  had  understood  this 
had  been  cleared  on  both  sides.  I 
apologize  to  the  Senator. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  in  a 
moment  I  am  going  to  ask  the  Chair  to 
state  whether  or  not  there  is  further 
morning  business.  That  will  be  fol- 
lowed by  a  request  from  me  for  the 
Chair  to  state  the  pending  business.  At 
that  point  I  will  yield  the  floor.  The 
principals  are  here  and  on  deck,  and  I 
will  sit  down  and  observe  the  proceed- 
ings with  some  interest. 

Now,  Mr.  President,  I  inquire  of  the 
Chair  if  there  is  further  morning  busi- 
ness. 

The  PRESIDENT  pro  tempore. 
Before  closing  morning  business,  the 
Chair's  attention  has  been  called  to 
page  883  of  the  Senate  Procedure.  It 
reads  this  way: 

Under  the  traditions  and  practices  of  the 
Senate,  the  leadership  is  given  preferential 
recognition  when  they  seek  the  floor  simul- 
taneously with  other  Senators.  Leaders  and 
managers  of  a  bill  are  given  preferential  rec- 
ognition as  compared  to  other  Senators  gen- 
erally. 

That  is  simultaneous,  of  course.  Oth- 
erwise, if  a  Senator  applies  for  the 
floor  first,  he  will  be  recognized.  But  if 
it  is  simultaneous,  then  the  majority 
leader  has  to  be  recognized  or  the 
manager  of  the  bill  has  to  be  recog- 
nized. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore, 
there  further  morning  business? 
If  not,  morning  business  is  closed. 


Is 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

Mr.  BAKER.  Mr.  President.  wlU  the 
Chair  please  state  to  the  Senate  the 
pending  business? 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (HJ.  Res.  520)  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt  limit. 

The  Senate  resimied  the  consider- 
ation of  the  joint  resolution. 

Mr.  BAKER.  Mr.  President,  I  yield 
the  floor. 

Mr.  HELMS  and  Mr.  PACKWOOD 
addressed  the  Chair. 

AMOISICEIIT  no.  2031 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  pending  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
Amendment   No.    2031.   by   the   Senator 
from  North  Carolina  (Mr.  Hxucs). 

Mr.  HELMS  and  Mr.  PACKWOOD 

addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina. 


AllKNDlfEIfT  NO.  3031,  AS  MODITIBD 

Mr.  HELMS.  I  send  a  modification  to 
the  desk,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDENT  pro  tempore.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

strike  "October  1,  1982"  and  Insert  the 
following:    October  1,  1982." 

Sec.  .  This  section  may  be  cited  as  the 
'Voluntary  School  Prayer  Act  of  1982"  and 

Chapter  81  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"S  1259.  Appellate  jurisdiction:  limitations 

"Notwithstanding  the  provisions  of  sec- 
tions 1253,  1254.  and  1257  of  this  chapter, 
the  Supreme  Court  shall  not  have  jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any 
state  statute,  ordinance,  rule,  regulation,  or 
any  part  thereof,  or  arising  out  of  any  act 
interpreting,  applying,  or  enforcing  a  State 
statute,  ordinance,  rule,  or  regulation, 
which  relates  to  voluntary  prayers  in  public 
schools  and  public  buildings.";  Provided  fur- 
ther. That  the  section  analysis  at  the  ^begin- 
ning  of  Chapter  81  of  such  title  28  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  item: 

"1259.  Appellate  Jurisdiction:  limitations." 
;  Provided  further.  That  Chapter  85  of  title 
28.   United   States   Code,    is   amended   by 
adding  at  the  end  thereof  the  following  new 
section: 
"S  1364.  Limitations  on  jurisdiction 

"Notwithstanding  any  other  provision  of 
law,  the  district  courts  shall  not  have  Juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  Jurisdiction  to 
review  under  section  1259  of  this  title.";  Pro- 
vided further,  That  the  section  analysis  at 
the  beginning  of  chapter  85  of  such  title  28 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 
"1364.  Limitations  on  Jurisdiction." 
;  And  provided  further.  That  the  amend- 
ments made  by  this  section  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act, 
except  that  such  amendments  shall  not 
apply  with  respect  to  any  case  which,  on 
such  date  of  enactment,  was  pending  in  any 
court  of  the  United  States. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  does 
not  appear  to  be  a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU,  

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  WEICKER.  I  object. 

The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard. 

The  bill  clerk  continued  the  call  of 
the  roll. 
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Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  WEICKER.  I  object. 

The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard. 

The  bill  clerk  resumed  the  call  of 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 

[Quorum  No.  44  Leg.] 


NAYS— 7 


Baker 

Gorton 

Metzenbaum 

Baucus 

Hart 

Packwood 

Boren 

Helms 

Riegle 

Byrd.  Robert  C. 

Humphrey 

Thurmond 

ChaXee 

Kassebaum 

Tsongas 

Denton 

Kasten 

Weicker 

DotM 

Kennedy 

Zorlnsky 

The  PRESIDENT  pro  tempore.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  absent  Senators. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  require  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong), and  the  Senator  from  Wyo- 
ming (Mr.  Simpson)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  (Mr.  Dixon), 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naga),  and  the  Senator  from  Tennes- 
see (Mr.  Sasser)  are  necessarily 
absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  88, 
nays  7,  as  follows: 

[Rollcall  Vote  No.  333  Leg.] 
YEAS-88 


UMI 


Abdnor 

East 

McClure 

Andrews 

Exon 

Melcher 

Baker 

Ford 

Metzenbaum 

Baucus 

Gam 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Biden 

Gorton 

Murkowski 

Boren 

Grassley 

Nickles 

BoachwlU 

Hart 

Nunn 

Bradley 

Hatch 

Packwood 

Brady 

Hatfield 

Pell 

Bumpers 

Hawkins 

Percy 

Burdlck 

Hayakawa 

Pressler 

Byrd. 

HeHin 

Pryor 

Harry  P..  Jr. 

Heinz 

Randolph 

Byrd,  Robert  C. 

Helms 

Riegle 

Cannon 

HoUings 

Rudman 

Chafee 

Huddleston 

Sarbanes 

Chiles 

Humphrey 

Schmitt 

Cochran 

Inouye 

Specter 

Cohen 

Jackson 

Stafford 

Cranston 

Jepsen 

Stennis 

D'Amato 

Kassebaum 

Stevens 

Danforth 

Kasten 

Symms 

DeConclni 

Kennedy 

Thurmond 

Denton 

Laxalt 

Tower 

Dodd 

Leahy 

Tsongas 

Dole 

Levin 

Wallop 

Domenicl 

Lugar 

Warner 

Durenberser 

Mathias 

Zorinaky 

Eagleton 

Mattingly 

Goldwater 

Johnston 

Long 

Proxmire 

Quayle 

Roth 

Weicker 

NOT  VOTING- 

-5 

Armstrong 
Dixon 

Matsunaga 
Sasser 

Simpson 

So  the  motion  was  agreed  to. 

Several  Senators  addressed  the 
Chair. 

Mr.  PACKWOOD.  Mr.  President. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President. 

Mr.  PACKWOOD.  Mr.  President. 

Mr.  HELMS.  Mr.  President. 

Mr.  PACKWOOD.  Mr.  President. 

Mr.  HELMS.  Mr.  President. 

Mr.  WEICKER.  Mr.  President. 

Mr.  HELMS.  Mr.  President,  I  sought 
recognition  first. 

Mr.  PACKWOOD.  Mr.  President, 
whom  do  you  recognize? 

Mr.  WEICKER.  Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina. 

UP  AMENDMENT  NO.   12S1 

(Purpose:  To  protect  luibom  human  beings.) 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  amendment  in  the  second 
degree  and  ask  for  it  to  be  stated. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  pro- 
poses an  unprinted  amendment  numbered 
12S1. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  CANNON.  I  object. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  amendment. 

The  bill  clerk  read  as  follows: 

At  the  end  of  the  modified  Helms  amend- 
ment strike  out  the  last  two  words  in  the 
last  line,  to  wit:  "United  States"  and  insert 
in  lieu  thereof  the  following: 

"United  States  of  America". 

TlTLlII 

Sec.  201.  The  Congress  finds  that— 

(a)  the  American  Convention  on  Human 
Rights  of  the  Organization  of  American 
States  in  1969  affirmed  that  every  person 
has  the  right  to  have  his  life  protected  by 
law  from  the  moment  of  conception  and 
that  no  one  shall  be  arbitrarily  deprived  of 
life; 

(b)  the  Declaration  of  the  RighU  of  the 
Child  of  the  United  Nations  in  1959  af- 
firmed that  every  child  needs  appropriate 
legal  protection  before  as  well  as  after  birth; 

(c)  at  the  Nuremburg  International  Mili- 
tary tribunal  for  the  trial  of  war  criminals 
the  promotion  of  abortion  among  minority 
populations,  especially  the  denial  of  the 
protection  of  the  law  to  the  unborn  children 
of  Russian  and  Polish  women,  was  consid- 
ered a  crime  against  humanity. 

(d)  the  Federal  Constitutional  Court  of 
the  Federal  Republic  of  Germany  in  1975 


ruled  that  the  life  which  is  developing  itself 
in  the  womb  of  the  mother  is  an  independ- 
ent legal  value  which  enjoys  the  protection 
of  the  constitution  and  the  state's  duty  to 
protect  human  life  before  birth  forbids  not 
only  direct  state  attacks,  but  also  requires 
the  state  to  protect  this  life  from  other  per- 
sons; 

(e)  the  Declaration  of  Independence  af- 
firmed that  all  human  beings  are  endowed 
by  their  Creator  with  certain  unalienable 
rights  among  which  is  the  right  to  life; 

(f)  as  early  as  1859  the  American  medical 
profession  affirmed  the  independent  and 
actual  existence  of  the  child  before  birth  as 
a  living  being  and  condemned  the  practice 
of  abortion  at  every  period  of  gestation  as 
the  destruction  of  human  life; 

(g)  before  1973,  each  of  the  serveral  States 
had  enacted  laws  to  restrict  the  perform- 
ance of  abortion; 

(h)  agencies  of  the  United  States  continue 
to  protect  hiunan  life  before  birth  from 
workingplace  hazards,  the  effects  of  danger- 
ous pharmaceuticals,  and  other  hazardous 
substances; 

(i)  it  is  a  fundamental  principle  of  Ameri- 
can law  to  recognize  and  affirm  the  intrinsic 
value  of  all  human  life; 

(j)  scientific  evidence  demonstrates  the 
life  of  each  human  being  begins  at  concep- 
tion; 

(k)  the  Supreme  Court  of  the  United 
States  in  the  case  of  Roe  v.  Wade  erred  in 
not  recognizing  the  humanity  of  the  unborn 
child  and  the  compelling  interest  of  the  sev- 
eral States  in  protecting  the  life  of  each 
person  before  birth:  and 

(1)  the  Supreme  Court  of  the  United 
States  in  the  case  of  Roe  v.  Wade  erred  in 
excluding  unborn  children  from  the  safe- 
guards afforded  by  the  equal  protection  and 
due  process  provisions  of  the  Constitution 
of  the  United  SUtes. 

Sec.  202.  No  agency  of  the  United  States 
shall  perform  abortions,  except  when  the 
life  of  the  mother  would  be  endangered  if 
the  child  were  carried  to  term. 

Sec.  203.  No  funds  appropriated  by  Con- 
gress shall  be  used  directly  or  indirectly  to 
perform  abortions,  to  reimburse  or  pay  for 
abortions,  or  to  refer  for  abortioris,  except 
when  the  life  of  the  mother  would  be  en- 
dangered if  the  child  were  carried  to  term. 

Sec.  204.  No  funds  appropriated  by  Con- 
gress shall  be  used  to  give  training  in  the 
techniques  for  performing  abortions,  to  fi- 
nance research  related  to  abortion,  or  to  fi- 
nance experimentation  on  aborted  children. 

Sec.  205.  The  United  States  shall  not 
enter  into  any  contract  for  insurance  that 
provides,  directly  or  indirectly,  for  payment 
or  reimbursement  for  abortions  other  than 
when  the  life  of  the  mother  would  be  en- 
dangered if  the  child  were  carried  to  term. 

Sec  206.  No  institution  that  receives  Fed- 
eral financial  assistance  shall  discriminate 
against  any  employee,  applicant  for  employ- 
ment, student,  or  applicant  for  admission  as 
a  student,  on  the  basis  of  that  person's  op- 
position to  abortion  or  refusal  to  counsel  or 
assist  in  the  performance  of  abortions. 

Sec.  207.  Any  party  may  appeal  to  the  Su- 
preme Court  of  the  United  States  from  an 
interlocutory  or  final  judgment,  decree,  or 
order  of  any  court  of  the  United  States  re- 
garding the  enforcement  of  this  Title,  or  of 
any  State  law  or  municipal  ordinance  based 
on  this  Title,  or  any  judgment,  decree,  or 
order  which  adjudicates  the  constitutional- 
ity of  this  Title,  or  of  any  such  law  or  ordi- 
nance. Any  party  to  such  case  shall  have  a 
right  of  direct  appeal  to  the  Supreme  Court 
of  the  United  States  on  the  same  terms  as 
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govern  appeals  pursuant  to  section  1252  of 
title  28,  United  States  Code,  notwithstand- 
ing the  absence  of  the  United  States  as  a 
party  to  such  case.  Notwithstanding  any 
other  provision  of  Federal  law.  attorneys' 
fees  shall  not  be  allowable  in  any  civil 
action  involving,  directly  or  indirectly,  the 
provisions  of  this  Title. 

Sec.  208.  If  any  provision  of  this  Title  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  judicially  determined  to  be  in- 
valid, the  validity  of  the  reminder  of  this 
Title  and  the  application  of  such  provision 
to  other  persons  and  circumstances  shall 
not  be  affected  by  such  determination.". 

Mr.  HELMS.  Mr.  President,  the  pur- 
pose of  the  amendment  I  have  sent  to 
the  desk  is  to  bring  some  of  the  Feder- 
al Government's  legislative  power  to 
bear  on  the  abortion  problem.  We,  in 
Congress,  have  extensive  constitution- 
al authority  to  provide  legal  protec- 
tion for  unborn  human  beings,  and 
this  bill  takes  advantage  of  part  of 
that  authority. 

The  first  section  contains  findings 
involving  treaties,  international 
bodies,  foreign  tribunals,  American 
history.  Senate  hearings,  and  Supreme 
Court  decisions  relating  to  unborn 
human  beings  and  the  right  to  life. 
These  findings  will  put  Congress  on 
record  as  clearly  recognizing  and  af- 
firming the  right  to  life  and  rejecting 
the  tragedy  of  abortion  on  demand. 

The  next  four  sections  restrict  the 
use  of  Federal  funds  for  abortion.  The 
traditional  Hyde  amendment  formula- 
tion is  employed,  which  last  passed  the 
Senate  on  May  21,  1981,  by  a  vote  of 
52  to  43.  Further  fimding  limitations 
are  included  with  the  objective  of  get- 
ting the  Federal  Government  totally 
out  of  the  business  of  supporting  abor- 
tion with  tax  money. 

The  sixth  section  is  a  freedom-of- 
conscience  provision  for  medical  per- 
sonnel who  work  in  institutions  receiv- 
ing Federal  financial  assistance  and 
who  object  to  taking  part  in  providing 
abortions.  Discrimination  against  such 
medical  personnel  on  accoimt  of  their 
prolife  convictions  is  prohibited. 

The  seventh  section  provides  for  ex- 
pedited Supreme  Court  review  of  cases 
arising  out  of  State  antiabortion  stat- 
utes. This  provision  will  insure  that 
the  Supreme  Court  gets  an  early  op- 
portimity  to  review  its  decision  in  Roe 
versus  Wade.  In  addition,  award  of  at- 
tomejrs'  fees  is  specifically  prohibited 
in  cases  involving  this  biU  in  order  to 
carry  out  the  purpose  of  the  bill  in 
ending  Federal  financial  support  for 
abortion.  The  last  section  is  a  sever- 
ability clause. 

TRADITION  AGAINST  ABORTION 

Mr.  President,  there  has  been  a  long- 
standing tradition  in  Anglo-American 
jurisprudence  and  in  Western  civiliza- 
tion generally  that  the  protection  of 
innocent  human  life  is  a  preeminent 
value.  On  January  22.  1973.  the  Su- 
preme Court  made  a  radical  break 
with  that  tradition.  It  decided  the  case 
of  Roe  V.  Wade,  410  U.S.  113  (1973). 


and  in  the  process,  annoimced  a  newly 
discovered  rule  that  the  Constitution 
sanctions  abortion  on  demand.  The  ef- 
fects of  Roe  converted  abortion  from  a 
felony  into  a  constitutional  right- 
overnight. 

Swift  was  the  change  in  centuries  of 
law.  and  swift  were  the  results  in 
American  culture.  Since  January  22. 
1973,  there  have  been  more  than  10 
million  abortions.  A  handful  of  babies 
survived  the  procedures  and  are  alive 
today.  The  rest  perished.  Whatever 
the  fate  of  the  dead  in  the  economy  of 
God's  merciful  providence,  we,  on 
Earth,  are  without  10  million  Ameri- 
can children.  Let  us  pause  for  a 
moment  and  think  about  that  fact. 

TRUE  NATURE  OF  ABORTION 

Mr.  President,  the  United  States  has 
been  given  many  great  gifts.  We  have 
land  rich  in  beauty  and  natural  re- 
sources. We  have  a  climate  conducive 
to  the  most  productive  agriculture  in 
the  world.  We  have  a  heritage  which 
includes  the  best  of  European  and 
other  cultures.  We  have  a  tradition  of 
political  freedom  and  economic  oppor- 
tunity which  draws  immigrants  year 
after  year.  We  have  religious  liberty 
and  strong  families.  We  have  all  this 
and  much  more. 

But  beyond  these  many  things.  I  be- 
lieve that  we  all  would  admit  that  our 
most  precious  gift  in  America  is  some- 
thing else.  We  see  it  all  around  us,  es- 
pecially in  the  Capitol  at  this  time  of 
year.  This  gift  carries  us  away  from 
the  daily  grind  into  a  world  of  hope 
and  wonder.  It  is  the  gift— and  mys- 
tery—of children.  Can  we  ever  overes- 
timate the  immense  value  of  American 
children? 

I  say  no.  Mr.  President,  and  every- 
thing in  our  heritage  and  culture  says 
no,  as  weU.  The  English  poet,  John 
Masefield.  has  stated  the  great  truth 
about  children  in  these  lines: 
And  he  who  gives  a  child  a  treat 
Makes  joy-bells  ring  in  Heaven's  street. 
And  he  who  gives  a  child  a  home 
Builds  palaces  in  Kingdom  come, 
And  she  who  gives  a  baby  brith 
Brings  Saviour  Christ  again  to  Earth. 

—The  Everlasting  Mercy. 

Abortion  is,  tragically,  not  really 
about  freedom  of  choice  or  reproduc- 
tive rights.  I  wish  it  were.  It  is,  in- 
stead, about  children.  It  is  about 
which  children  wlU  live  and  which  will 
not. 

TRAGKDT  OF  UKAUZKD  ABORTION 

Mr.  President,  the  fact  of  10  million 
abortions  since  1973  has  created  an 
unmistakable  void  in  our  land.  We  are 
missing  our  own  children.  Where  there 
would  have  been  laughter,  there  is  si- 
lence. Where  there  would  have  been 
tears,  there  are  no  eyes  to  cry.  Where 
there  would  have  been  love  for  the 
now  living,  there  is  nothing. 

The  plague  of  legalized  abortion  has 
inflicted,  I  am  afraid,  a  mortal  wound 
to  the  American  ceremony  of  inno- 
cence. The  most  common  surgical  op- 


eration in  the  United  States  used  to  be 
tonsilectomy.  A  sort  of  all-American 
rite  of  youth,  it  ended  with  the  pa- 
tient's enjoying  mounds  of  ice  cream 
as  therapy.  Today,  the  most  common 
operation  is  abortion.  It  ends  with  a 
dead  baby,  a  childless  mother,  and  a 
legacy  of  guilt. 

Abortion,  whether  we.  in  Congress. 
like  it  or  not.  has  become  a  national 
nightmare.  Nearly  one  out  of  every 
three  pregnancies  is  now  deliberately 
ended  through  abortion.  In  some  of 
our  leading  cities,  there  are  more  abor- 
tions than  births.  A  huge  amount  of 
medical  resources  is  devoted,  not  to 
preserving  human  life,  but  to  destroy- 
ing it  at  its  earliest  stages.  No  one  can 
persuasively  argue  to  me  that  these 
facts  are  evidence  of  health  in  a  socie- 
ty enjoying  "freedom  of  choice."  On 
the  contrary,  they  reflect  a  society 
whose  very  foundation  is  being  torn 
up. 

The  destructiveness  of  legalized 
abortion  is  evident  in  the  serious 
damage  which  it  has  inflicted  on  the 
American  family.  Fathers  are  now  ren- 
dered powerless  to  protect  the  lives  of 
their  own  offspring.  Mothers  are  lured 
into  abortion  by  a  seductive  double- 
speak that  ignores  the  reality  of  the 
imbom  child  and  proclaims  a  false  lib- 
eration. Siblings  are  denied  the  advan- 
tage of  brothers  and  sisters.  Teenagers 
are  coimseled,  often  by  Government 
proxies,  to  have  abortions  without  the 
knowledge  of  their  parents.  As  a  result 
of  these  and  other  factors,  the  family 
has  been  atomized,  and  the  bulwark  of 
a  well-ordered  society  has  thus  been 
imdermlned. 

NATURAL  RZVXTLSION  TO  ABORTION 

Those  who  advance  the  cause  of  le- 
galized abortion  often  say,  "I  am  per- 
sonally opposed  to  abortion,  and  I 
would  never  have  one  myself."  Then 
they  go  on  to  make  certain  arguments 
in  favor  of  abortion.  I  think  it  is  prof- 
itable to  consider  the  first  part  of 
their  argument  in  which  they  say  they 
have  a  personal  feeling  against  abor- 
tion. If  abortion  is  some  sort  of  legiti- 
mate "reproductive  right."  why  should 
there  be,  even  among  proponents,  a  re- 
pugnance toward  the  act  of  abortion 
itself?  Why  do  the  proponents  abhor  it 
"personally"  and  yet  encourage  others 
to  have  abortions? 

The  answer  to  this  contradiction 
lies.  I  think,  in  the  human  heart.  None 
of  us— not  even  the  proabortionists— 
can  imderstand  the  facts  of  prenatal 
development,  understand  motherhood 
and  the  value  of  children,  understand 
abortion  techniques,  and  understand 
oiur  own  hiunanity  and  say,  at  the 
same  time,  that  abortion  is  a  good 
thing.  Abortion  makes  us  all  a  little 
weak-kneed.  Even  when  it  is  called 
"termination  of  pregnancy,"  we  natu- 
rally recoil  from  the  thought  of  a 
mother  and  an  abortionist  destroying 
an  unborn  child. 
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In  her  book.  "In  Necessity  and 
Sorrow"  (Basic  Books  1976).  Magna 
Denes  described  the  staff  at  an  abor- 
tion hospital  as  "dedicated  and  full  of 
doubt,  committed  but  uneasy."  (p.  17.) 
Where  does  this  doubt  come  from? 
What  makes  health  professionals 
uneasy  about  their  work?  It  is,  I  am 
convinced,  the  inescapable  truth  en- 
graved on  every  heart  that  human  life 
is  a  special  gift  deserving  our  utmost 
respect.  Beyond  all  the  arguments  on 
both  sides  of  the  abortion  issue,  it  is 
ultimately  true,  as  Pascal  put  it,  that 
"the  heart  has  its  reasons  which 
reason  does  not  know."  The  hiunan 
heart  simply  cannot  conform  to 
abortion. 

BELIEVERS  AND  NOMBELIEVniS  IK  AGREEMENT 

Believers  know  this  rule  of  the  heart 
as  God's  law.  They  have  it  confirmed 
by  revealed  truth,  reason,  and  tradi- 
tion and  articulated  by  the  ancient 
command,  "Thou  shalt  not  kill."  Non- 
believers  reach  the  same  conclusion  by 
studying  closely  the  facts  of  prenatal 
development  and  conceding  that  abor- 
tion is  simply  wrong. 

Dr.  Bernard  N.  Nathanson  is  a 
former  abortionist  who  now  argues 
against  legalized  abortion.  He  is  a  self- 
professed  nonbeliever.  In  his  book, 
"Aborting  America,"  Dr.  Nathanson 
discusses  the  Golden  Rule  in  connec- 
tion with  abortion.  He  asserts  that 
even  apart  from  religion,  the  Golden 
Rule  is  "simply  a  statement  of  innate 
human  wisdom."  He  says. 

Unless  this  principle  is  cherished  by  a  so- 
ciety and  widely  honored  by  its  individual 
members,  the  end  result  is  anarchy  and  the 
violent  dissolution  of  the  society.  This  is 
why  life  is  always  an  overriding  value  in  the 
great  ethical  systems  of  world  history.  If  we 
do  not  protect  innocent,  nonaggressive  ele- 
ments in  the  human  community,  the  alter- 
native is  too  horrible  to  contemplate. 
Looked  at  this  way,  the  sanctity  of  life  is 
not  a  theological  but  a  secular  concept, 
which  should  be  perfectly  acceptable  to  my 
fellow  atheisU. "  (p.  227.) 

As  a  Christian,  I  have  a  different  ap- 
proach from  Dr.  Nathanson,  although 
on  the  abortion  issue,  we  reach  a  simi- 
lar result.  To  my  mind,  every  single 
abortion  is  an  incalculable  blow  to  the 
moral  order  ordained  by  Almighty 
God.  It  is  God  who  creates  individual 
human  beings  in  His  image  and  like- 
ness, and  we  humans  take  part  only  as 
procreators.  For  this  reason,  human 
life,  in  the  deepest  sense,  belongs  to 
God. 

GOD'S  AUTHORITY  AS  BASIS  FOR  LAW  VERSUS 
LEGAL  POSITIVISM 

Although  many  in  public  life  may 
shrink  from  mentioning  God.  I  do  not 
fear  to  invoke  His  name  and  His  au- 
thority as  the  ultimate  basis  for 
himian  law.  As  a  body,  we.  in  the 
Senate,  invoke  God's  authority  before 
beginning  each  session.  This  practice 
of  an  opening  prayer  goes  back  to  the 
early  days  of  the  Republic  and  has  its 
genesis  in  the  traditional  notion  that 
man's  law  is  subject  to  God's.  We  thus 


daily  affirm  in  our  institutional  prac- 
tice here  in  the  Senate  that  our  work 
as  lawmakers  is  under  the  authority  of 
a  higher  law. 

The  traditional  invocation  of  God  as 
a  substantive  basis  for  legislation  does 
not.  however,  go  down  easily  with 
most  contemporary  legal  scholars. 
They  have  become  caught  up  in  the 
spirit  of  an  intellectual  age  whose  first 
article  of  faith  is  that  man.  not  God.  is 
the  measiu-e  of  all  things.  The  wisdom 
of  the  "Laws  of  Nature  and  of  Na- 
ture's God."  as  Thomas  Jefferson  put 
it.  is  lost  on  these  legal  scholars  and 
their  disciples  in  government.  In  the 
world  of  jurisprudence,  this  modem 
theory  of  law  is  generally  known  as 
legal  positivism.  Much  to  the  detri- 
ment of  our  country,  it  has  become  as- 
cendant in  Congress,  the  executive  de- 
partments, and  most  clearly  in  the  Su- 
preme Court.  Legal  positivism  holds 
that  the  validity  of  a  law  derives  from 
its  being  promulgated  through  regular 
procedures  and  rules,  irrespective  of 
its  substantive  content.  In  other 
words,  no  matter  what  the  law  says,  it 
is  valid  as  long  as  it  complies  with  or- 
dinary lawmaking  procedures.  Legal 
positivism  admits  of  no  higher  law  or 
check  on  marunade  law.  Hence,  the 
concept  of  justice  has  no  place  in  the 
positivist  legal  system. 

According  to  Hans  Kelsen.  a  leading 
positivist  of  the  20th  century,  law 
cannot  be  criticized  as  unjust.  For 
Kelsen.  justice  "is  not  ascertainable  of 
rational  knowledge  at  all."  He  says. 
"Rather,  from  the  standpoint  of  ra- 
tional knowledge  there  are  only  inter- 
ests and  conflicts  of  interests  .  .  .  Jus- 
tice is  an  irrational  ideal."  Hans 
Kelsen.  "The  Pure  Theory  of  Law,"  50 
Law  Quart.  Rev.  474  (1934).  At 
bottom,  legal  positivism  denies  out- 
right traditional  notions  of  a  higher 
law  given  by  God.  The  ideal  of  justice 
based  on  immutable  principles  of  right 
and  wrong  is  dispensed  with. 

Consistant  with  legal  positivism,  the 
idea  has  become  accepted  in  certain 
circles  in  the  United  States  that  God 
has  nothing  to  do  with  law  and  public 
policy.  In  debating  issues  in  Congress, 
we,  in  1982,  are  not,  supposedly,  to 
mention  God  or  have  recourse  to  reli- 
gious authority.  God  is  something  ex- 
clusively for  private  life  and  is  irrele- 
vant to  human  law. 

Mr.  President,  I  stand  here  today  to 
reject  legal  positivism  root  and 
branch.  Justice  is  the  legitimate  object 
of  all  law,  and  God's  guidance  in  at- 
taining that  end  is  indispensable.  In 
failing  to  recognize  these  ancient  un- 
derstandings, human  societies  subject 
themselves  to  the  destructive  ways  of 
men  unimpeded  by  God's  law.  Men 
thus  cut  off  from  God  have  only 
themselves  for  authority,  a  fearful 
prospect  which  has  always  produced 
fearful  consequences. 


A  CROSSROAD  FOR  AMERICA  AND  THE  WEST 

Legal  positivism  and  its  rejection  of 
God's  authority  are  alien  to  tradition- 
al Anglo-American  jurisprudence,  and 
they  are  destructive  of  American  socie- 
ty. I  say  that  it  is  time  to  return  to  our 
heritage  and  return  to  God  and  His 
law  as  the  basis  for  our  own. 

According  to  Malcolm  Muggeridge, 
the  well-known  British  journalist. 
Western  civilization  is  at  a  critical 
point,  and  the  abortion  controversy, 
he  asserts,  is  syptomatic  of  the  deci- 
sion that  confronts  us.  He  says: 

Our  Western  way  of  life  has  come  to  a 
parting  of  the  ways;  time's  takeover  bid  for 
eternity  has  reached  the  point  at  which  ir- 
revocable decisions  have  to  be  taken.  Either 
we  go  on  with  the  process  of  shaping  our 
own  destiny  without  reference  to  any 
higher  being  than  Man,  deciding  ourselves 
how  many  children  shall  be  bom,  when  and 
in  what  varieties,  which  lives  are  worth  con- 
tinuing and  which  should  be  put  out,  from 
whom  spare-parts— kidneys,  hearts,  genitals, 
brainboxes  even— shall  be  taken  and  to 
whom  allotted. 

Or  we  draw  back,  seeking  to  understand 
and  fall  within  our  Creator's  purpose  for  us 
rather  than  to  pursue  our  own;  in  true  hu- 
mility praying,  as  the  founder  of  our  reli- 
gion and  our  civilization  taught  us:  Thy  will 
be  done.— Muggeridge,  "What  the  Abortion 
Argument  is  About,"  1  Human  Life  Review 
4,5(1975). 

NATURAL  LAW  BASIS  OF  THE  CONSTITUTION 

Let  me  hasten  to  add  at  this  point, 
Mr.  President,  before  the  positivists 
denounce  me  as  destroying  the  Consti- 
tution, that  what  I  am  advocating 
today,  although  rarely  heard  in  recent 
times,  is  solidly  based  in  American  tra- 
dition and  does  no  violence  whatsoever 
to  the  Constitution.  In  fact,  the  estab- 
lishment of  the  United  States  grew 
out  of  the  colonists'  rejection  of  a 
British  parliamentary  positivism 
which  claimed  absolute  prerogatives 
over  colonial  life.  Let  us  not  forget 
those  powerful  words  of  the  Declara- 
tion of  Independence,  "We  hold  these 
Truths  to  be  self-evident,  that  all  Men 
are  created  equal,  that  they  are  en- 
dowed by  their  Creator  with  certain 
unalienable  Rights,  that  among  these 
are  Life,  Liberty,  and  the  Pursuit  of 
Happiness."  The  founding  document 
of  our  country  acknowledges  God  as 
the  source  of  legal  rights  and  as  the 
authority  for  himian  law. 

Some  critics  imdoubtedly  will  argue 
that  resort  to  God's  authority  as  a 
guide  to  legislation  violates  the  estab- 
lishment clause  of  the  first  amend- 
ment. The  purpose  of  the  establish- 
ment clause  was  not,  however,  to 
outlaw  religious  principles  as  a  basis 
for  law.  but  it  was  to  prohibit  congres- 
sional establishment  of  a  national 
church.  It  is  no  violation  of  the  first 
amendment  to  base  our  laws  on  reli- 
gious principles.  To  do  otherwise— to 
ignore  God's  revelation  in  human  his- 
tory—would be  to  reject  the  only  sure 
foundation  we  have  on  Earth. 
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Writing  in  the  March  19.  1982  issue 
of  Christianity  Today,  Richard  John 
Neuhaus,  editor  of  Lutheran  Porum, 
said,  quite  accurately. 

Today,  talk  of  a  "Christian  America"  is 
portrayed  as  rightwlng  extremism.  But  that 
America  was  as  Christian  as  it  was  a  repub- 
lic was  self-evident  throughout  most  of  our 
history.  If  we  wonder  why  some  people 
react  so  aggressively  to  the  course  of  Ameri- 
can society,  we  need  to  be  reminded  that 
some  of  the  fundamental  changes  in  our  na- 
tional life  are  very  recent.  .  .  [Tlalk  about 
our  being  a  secular  society  and  state  began 
to  gain  currency  only  in  the  1940's.  Prom 
the  Mayflower  Compact  in  the  17th  century 
through  the  social-gospel  movement  that 
ended  in  this  century,  it  was  assumed  that 
in  some  significant  sense  this  is  a  Christian 
nation.  Opponents  of  that  notion  have 
failed  in  recent  decades  to  eradicate  that 
belief  from  American  life. 

American  history  is  full  of  examples 
substantiating  what  Mr.  Neuhaus  says. 
In  the  context  of  the  debate  over 
court-imposed  abortion  on  demand,  it 
will  suffice  to  note  two  assertions  by 
the  Supreme  Court  itself.  In  1892,  the 
Court  agreed,  "[W3e  are  a  Christian 
people,  and  the  morality  of  the  coun- 
try is  deeply  ingrafted  upon  Christian- 
ity ..  .  "Church  of  the  Holy  Trinity  v. 
United  States,  143  U.S.  457,  471  (1892). 
In  1931,  the  Court  said,  "We  are  a 
Christian  people,  according  to  one  an- 
other the  equal  right  of  religious  free- 
dom, and  acknowledging  with  rever- 
ence the  duty  of  obedience  to  the  will 
of  Grod."  United  States  v.  MaxilntosK 
283  U.S.  605,  625(1931). 

To  protect  innocent  human  life  is 
the  first  purpose  of  any  government 
which  claims  to  be  just.  In  this  regard, 
we,  in  the  United  States,  have  failed 
over  the  past  9  years.  The  travesty  of 
10  million  deaths  frcrni  abortion  is 
abundant  evidence  that  Congress 
needs  to  act  for  the  protection  of 
unborn  human  beings. 

THE  CANCER  OF  ROE  VERSUS  WADE 

In  Roe  V.  Wade,  410  U.S.  113  (1973). 
the  Supreme  Court  purported  to  inter- 
pret the  Constitution  to  strip  the 
States  of  virtually  any  power  to  pro- 
tect unborn  human  beings.  Beyond 
the  fact  that  such  a  construction  of 
the  Constitution  was  clearly  errone- 
ous, having  support  in  neither  text  nor 
history,  the  Supreme  Court  rendered 
its  decision  in  a  moral  vacuum.  In 
keeping  with  the  theory  and  practice 
of  legal  positivism,  the  Court  tried  to 
develop  the  Constitution  as  something 
sui  generis.  The  Court  was  without 
vision— the  moral  vision— that  the 
Constitution  can  only  be  properly  con- 
strued as  informed  by  the  subtle  but 
unmistakable  light  of  natural  law. 

Such  natural  law  has  as  a  fundamen- 
tal tenet  that  human  beings  are  cre- 
ated by  God  and  that  accordingly  they 
all  have  the  right  to  life.  They  have 
the  right  to  be  free  from  the  aggres- 
sion of  others.  To  the  extent  that  any 
manmade  rule  violates  this  principle, 
it  cannot  properly  be  called  law  but  is 


instead  a  corruption  of  law.  Although 
clothed  with  the  power  of  law  by 
virtue  of  the  position  of  seven  of  the 
nine  men  on  the  Supreme  Court  in 
January  1973.  Roe  against  Wade  is 
nonetheless  not  law  in  an  ultimate 
sense.  It  is  a  corruption  of  law.  a  cor- 
ruption of  the  Constitution,  and  a  cor- 
ruption of  American  society. 

Let  us  turn  away  from  the  corrup- 
tion of  Roe  against  Wade,  but  let  us  do 
so  in  a  spirit  of  forgiveness  and  recon- 
ciliation. The  abortion  matter  in  the 
United  States  has  caused  much  acri- 
mony and  hard  feelings  over  these  last 
9  years.  It  is  indeed  an  emotional  sub- 
ject. Many  fine  people  with  the  best  of 
intentions  have  been  deceived  by  the 
rhetoric  of  "freedom  of  choice."  But 
let  us  all,  both  as  individuals  and  as 
Americans,  make  a  resolute  commit- 
ment to  forgive  each  other  for  the 
errors  which  have  been  made.  "To  en- 
is  human,  to  forgive  divine."  according 
to  the  familiar  counsel  of  Alexander 
Pope.  The  Divine  in  this  case  will  lead 
us  out  of  the  abortion  tragedy,  and  He 
will  surely  provide  the  means  for  na- 
tional healing  as  well. 

A  CONGRESSIONAL  REMEDY 

Mr.  President.  Congress  has  the 
moral  duty  and  the  constitutional  au- 
thority to  ameliorate  the  continuing 
effects  of  Roe.  The  bill  I  am  sponsor- 
ing today  goes  part  of  the  way  toward 
providing  the  appropriate  legislative 
remedy.  In  essence,  it  does  three 
things: 

First,  employing  the  unquestioned 
congressional  power  of  the  purse,  the 
bill  seeks  to  stop  all  Federal  financial 
support  for  abortion.  Even  the  Su- 
preme Court  did  not  venture  so  far 
from  American  tradition  and  the  Con- 
stitution as  to  deny  Congress  its  ap- 
propriation power.  Although  a  deter- 
mined positivist  minority  dissented, 
the  majority  of  the  Court  held  that 
the  Hyde  amendment,  cutting  off 
abortion  funding,  was  constitutional  in 
Harris  v.  McRae,  448  U.S.  297  (1980). 
The  current  bill  seeks  a  permanent  de- 
funding  of  abortion  insofar  as  that  can 
be  done  by  any  one  Congress. 

Second,  the  bill  contains  a  freedom- 
of-conscience  provision  for  medical 
personnel  who  object  to  participation 
in  performing  abortion.  This  provision 
prohibits  discrimination  against  pro- 
life  medical  personnel  in  any  institu- 
tion receiving  Federal  financial  assist- 
ance. 

Third,  the  bill  establishes  an  expe- 
dited Supreme  Court  review  for  cases 
arising  from  enforcement  of  tradition- 
al State  antiabortion  laws  which  may 
occur  in  light  of  the  bill's  findings  on 
the  beginning  of  himian  life  and  the 
errors  of  Roe  against  Wade.  These 
findings  constitute,  at  a  minimum,  a 
congressional  repudiation  of  the  con- 
struction of  the  Constitution  put  forth 
by  the  majority  in  Roe  against  Wade. 
After  the  loss  of  10  million  unborn 
American  children  through  legalized 


abortion,  the  time  is  overdue  for  such 
a  repudiation. 

SEPARAnON  OP  POWERS 

Some  have  engaged  in  the  sophistry 
that  Congress  may  not  overturn  a  Su- 
preme Court  decision  by  enactment  of 
a  statute.  In  a  strict  sense,  this  state- 
ment is  true:  Congress  may  not  reverse 
the  binding  decision  between  litigants 
of  the  highest  Federal  appellate  court. 
But  Congress  may  indeed  interpret 
the  Constitution  differently  from  the 
Supreme  Court  and  exercise  its  powers 
consistent  with  such  interpretation.  In 
so  doing.  Congress  does  not  overturn  a 
case.  The  order  entered  by  the  Court 
affecting  the  litigants  in  Roe  stands. 
The  litigants  are  bound.  What  does 
not  stand— what  cannot  stand  under 
the  moral  law  and  the  Constitution 
itself— is  a  general  political  rule  that 
the  American  Constitution  renders 
imbom  himian  beings  mere  things  to 
be  disposed  of  at  will  and  that  Con- 
gress is  powerless  to  act. 

In  this  connection,  it  should  be  re- 
called that  the  primary  function  of 
courts  in  our  system  of  goverrunent  is 
to  decide  cases  at  law  and  suits  in 
equity.  For  appellate  courts,  including 
the  Supreme  Court,  their  job  is  to  cor- 
rect errors  of  law  made  in  the  courts 
below.  In  doing  this,  they  must  some- 
times interpret  the  Constitution  and 
declare  a  statute  invalid.  Their  inter- 
pretation of  the  Constitution,  howev- 
er, is  for  the  purpose  of  deciding  the 
particular  case  before  them.  It  is  not 
for  the  purpose,  nor  have  the  courts 
been  given  the  power,  of  acting  as  the 
exclusive  arbiter  of  the  meaning  of  the 
Constitution.  Within  Congress  juris- 
diction—that is.  legislative  power 
granted  under  the  Constitution— Con- 
gress itself  must  interpret  the  Consti- 
tution pursuant  to  the  oath  of  office 
of  its  Members. 

This  analysis  of  constitutional  sepa- 
ration of  powers  is  not  new.  It  is  sup- 
ported by  many  precedents  in  Ameri- 
can history.  See.  for  example.  Thomas 
Jefferson.  Letter  to  Abigail  Adams. 
September  11.  1804  (VIII  The  Writings 
of  Thomas  Jefferson  310  (Ford  ed. 
1897));  Thomas  Jefferson.  Letter  to 
William  C.  Jarvis.  September  28,  1820 
(X  The  Writings  of  Thomas  Jefferson 
160  (Ford  ed.  1899));  Andrew  Jackson, 
Veto  Message  on  Bill  to  Recharter  the 
Bank  of  the  United  States,  July  10. 
1832  (II  Messages  and  Papers  of  the 
President  576.  581-83  (Richardson  ed. 
1896));  smd  Abraham  Lincoln,  Speech- 
es during  the  Lincoln-Douglas  Senato- 
rial Campaign,  July,  October  1858  (II 
The  Collected  Works  of  Abraham  Lin- 
coln 494,  516  (Basler  ed.  1953);  III  id, 
255).  What  would  be  new  is  to  accept 
the  argument  that  the  Supreme  Court 
is  not  only  the  supreme  judicial  organ 
but  occupies  a  position  of  political  su- 
premacy over  the  whole  Federal  Gov- 
ernment. 
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Let  us  briefly  review  statements  of 
three  Presidents  on  this  point.  First, 
Thomas  Jefferson  wrote: 

[T)he  opinion  which  gives  to  the  Judges 
the  right  to  decide  what  laws  are  constitu- 
tional, and  what  not,  not  only  fcr  them- 
selves in  their  own  sphere  of  action,  but  for 
the  Legislature  and  Executive  also,  in  their 
apherei.  would  make  the  judiciary  a  despotic 
branch."  Letter  to  Abagail  Adams,  supra 
(emphasis  added). 

Second,  President  Andrew  Jackson 
said,  in  his  message  of  1832  vetoing 
the  act  to  recharter  the  Bank  of  the 
United  States: 

The  authority  of  the  Supreme  Court  must 
not.  therefore,  be  permitted  to  control  the 
Congress  or  the  Executive  when  acting  in 
their  legislative  capacities,  but  to  have  only 
such  influence  as  the  force  of  their  reason- 
ing may  deserve."  11  Messages  and  Papers  of 
the  Presidents,  supra. 

A  third  notable  antecedent  in  Ameri- 
can history,  relevant  to  separation  of 
powers  in  abortion  and  Roe  against 
Wade,  involves  slavery  and  the  Dred 
Scott  decision.  President  Lincoln,  in 
his  first  inaugural  address,  March  4. 
1861,  articulated  the  proper  role  of  the 
Supreme  court: 

I  do  not  forget  the  position  assumed  by 
some,  that  constitutional  questions  are  to  be 
decided  by  the  Supreme  Court;  nor  do  I 
deny  that  such  decisions  must  be  binding,  in 
any  case,  upon  the  parties  to  a  suit,  as  to 
the  object  of  that  suit,  while  they  are  also 
entitled  to  a  very  high  respect  and  consider- 
ation iji  all  parallel  cases  by  all  other  de- 
partments of  the  government.  And,  while  it 
is  obviously  possible  that  such  decision  may 
be  erroneous  in  any  given  case,  still  the  evil 
effect  following  it.  being  limited  to  that  par- 
ticular case,  with  the  chance  that  it  may  be 
overruled  and  never  become  a  precedent  for 
other  cases,  can  better  be  borne  than  could 
the  evils  of  a  different  practice.  At  the  same 
time,  the  candid  citizen  must  confess  that  if 
the  policy  of  the  government,  upon  vital 
questions  affecting  the  whole  people,  is  to 
be  irrevocably  fixed  by  decisions  of  the  Su- 
preme Court,  the  instant  they  are  made,  in 
ordinary  litigation  between  parties  in  per- 
sonal actions,  the  people  will  have  ceased  to 
be  their  own  rulers,  having  to  that  extent 
practically  resigned  the  government  into 
the  hands  of  that  eminent  tribunal.  The 
Writings  of  Abraham  Lincoln  262  (A.  Laps- 
ley  ed.  1906). 

President  Lincoln's  statement  is  as 
appropriate  today  as  it  was  in  1861 
and  should  be  recalled  whenever  the 
argument  is  made  that  the  Supreme 
Court  is  somehow  the  supreme  branch 
of  the  entire  Federal  Government. 

The  doctrine  of  separation  of  powers 
under  our  Constitution  is  not  always 
simple  in  its  application,  and  I  do  not 
intend  to  lay  down  today  a  single  rule 
of  thumb  that  applies  under  all  cir- 
cumstances. In  the  abortion  matter, 
however,  it  is  clear  that  the  Supreme 
Court  misconstrued  the  Constitution 
and  that  Congress  has  certain  power 
to  ameliorate  the  continuing  effects  of 
that  error.  Let  us  proceed  with  dis- 
patch to  recognize  the  right  to  life 
under  American  law. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 


tempore.   Is 


in- 


The   PRESIDENT   pro 
there  a  sufficient  second? 

Mr.   BUMPERS.    Parliamentary 
quiry,  Mr.  President. 

The  PRESIDENT  pro  tempore.  A 
parliamentary  inquiry  is  not  in  order 
after  the  request  for  the  yeas  and  nays 
until  there  is  a  determination  of 
whether  there  is  a  sufficient  number. 
Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arkansas  will  state  it. 

Mr.  BUMPERS.  Is  the  amendment 
of  the  Senator  from  North  Carolina 
divisible? 

The  PRESIDENT  pro  tempore.  The 
amendment  of  the  Senator  from 
North  Carolina  is  an  amendment  to 
strike  and  insert  and,  under  the  rules, 
an  amendment  to  strike  and  insert  is 
not  divisible. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDENT  iro  tempore.  The 
Senator  from  Connecticut. 

UP  AMENDMENT  NO.  1353 

Mr.  WEICKER.  Mr.  President,  I 
send  to  the  desk  a  perfecting  amend- 
ment of  the  bill  proposed  to  be  strick- 
en out  and  ask  it  be  read. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
Weickek)  proposes  an  unprinted  amend- 
ment numbered  1252  as  a  perfecting  amend- 
ment to  unprinted  amendment  No.  1251. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  HELMS.  I  think  it  should  be 
read. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  HELMS.  I  object. 

The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  language  proposed  to  be 
stricken  by  the  committee  substitute  add 
the  following: 

Sic.  .  Nothing  in  this  act  shall  be  inter- 
preted to  limit  in  any  manner  the  Depart- 
ment of  Justice  in  enforcing  the  Constitu- 
tion of  the  United  SUtes  nor  shall  anything 
in  this  act  be  Interpreted  to  modify  or  di- 
minish the  authority  of  the  courts  of  the 
United  States  to  enforce  fully  the  Constitu- 
tion of  the  United  States. 

Mr.  WEICKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the 
Chair.  y 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana. 

UP  amendment  NO.  1353 

Mr.  BAUCUS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The 


The  PRESIDENT  pro  tempore, 
clerk  will  report. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Baucus) 
proposes  an  unprinted  amendment  num- 
bered 1253. 

At  the  end  of  the  pending  amendment, 
add  the  followin  :  It  is  the  sense  of  the  Con- 
gress that  the  ederal  courts  must  remain 
open  to  litigant  whose  claims  arise  out  of 
the  federal  Constitution.  Furthermore,  it  Is 
emphatically  the  province  and  duty  of  the 
Judicial  department  to  say  what  the  law  is 
and  Article  5  of  the  Constitution  specifically 
provides  a  mechanism  to  res|x>nd  to  the 
Constitutional  decisions  of  the  Supreme 
Court. 

Mr.  BAUCOS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.   Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  move 
to  table  the  underlying  amendment 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore. 
Which  amendment  is  the  Senator 
moving  to  table? 

Mr.  HELMS.  The  Weicker  amend- 
ment in  the  first  degree,  the  underly- 
ing amendment. 

The  PRESIDENT  pro  tempore.  The 
yeas  and  nays  have  been  called  for.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Carolina 
(Mr.  Helms)  to  table  the  amendment 
of  the  Senator  from  Connecticut  (Mr. 
Weicker). 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Simpson) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Matsd- 
NAOA»  and  the  Senator  from  Tennessee 
(Mr.  Sasser)  are  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  38. 
nays  59.  as  follows: 

[Rollcall  Vote  No.  334  Leg.] 
YEAS-38 


Abdnor 

Orassley 

Murkowski 

Armstrong 

Hatch 

Nickles 

Byrd. 

Hawkins 

Percy 

Harry  P..  Jr. 

Helms 

Pressler 

D'Amato 

Humphrey 

Proxmire 

DeConcinI 

Jepsen 

Quayle 

Denton 

Johnston 

Randolph 

Dole 

Kasten 

Roth 

Domenici 

Ijixalt 

Stennis 

East 

Long 

Synuns 

Exon 

Lugar 

Thurmond 

Pord 

Mattingly 

Warner 

Oam    - 

McCIure 

Zorinsky 
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NAYS-59 


Andrews 

Dodd 

Melcher 

Baker 

Durenberger 

Metzenbaum 

Baucus 

Eagleton 

Mitchell 

Bentsen 

Glenn 

Mojmihan 

Biden 

Ooldwater 

Nunn 

Boren 

Gorton 

Packwood 

BoschwlU 

Hart 

Pell 

Bradley 

Hatfield 

Pryor 

Brady 

Hayakawa 

Riegle 

Bumpers 

Heflin 

Rudnuui 

Burdick 

Heinz 

Sarbanes 

Byrd.  Robert  C 

HoUings 

Schmltt 

Cannon 

Huddleston 

Specter 

Chafee 

Inouye 

Stafford 

Chiles 

Jackson 

Stevens 

Cochran 

Kassebaum 

Tower 

Cohen 

Kennedy 

Tsongas 

Cranston 

Leahy 

Wallop 

Danforth 

Levin 

Weicker 

Dixon 

Mathias 
NOT  VOTING 

-3 

Matsunaga 

Sasser 

Simpson 

So  the  motion  to  lay  on  the  table 
Mr.  Weicker 's  amendment  (UP  No. 
1252)  was  rejected. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Coimecticut  is  recog- 
nized. 

Mr.  WEICKER.  Mr.  President.  I 
first  want  to  thank  my  colleagues  for 
the  courtesy  that  they  have  extended 
to  me  to  speak  on  matters  before  this 
Chamber.  I  thought  that  the  tabling 
motion,  although  in  order,  was  a  little 
premature,  considering  that  I  had  not 
had  an  opportimity  to  address  myself 
to  the  subject  matter  which  has  occu- 
pied the  Chamber  for  the  last  several 
days,  or  the  new  matter  introduced  by 
the  distinguished  Senator  from  North 
Carolina,  or  the  amendment  of  the 
Senator  from  Connecticut,  or  the 
amendment  of  the  Senator  from  Mon- 
tana. 

Now.  Mr.  President,  in  essence,  what 
we  have  before  us  is  another  court- 
stripping  amendment  by  the  distin- 
guished Senator  from  North  Carolina. 
Maybe  the  distinguished  Senator  from 
North  Carolina  would  be  pleased  to 
present  a  constitutional  amendment 
that  eliminated  the  third  separate-but- 
equal  branch  of  Government  and  just 
have  the  President  and  Congress. 
Then  we  would  not  have  to  go  through 
this  great  series  of  events  whereupon 
every  time  we  disagree  with  something 
in  this  country  we  make  certain  that 
there  shall  be  no  judicial  review. 

I  find  it  ironic  that  anyone  claiming 
to  be  of  a  conservative  bent  would  try 
to  decimate  the  Constitution  of  the 
United  States  and,  de  facto,  eliminate 
the  protection  which  all  of  us  as 
Americans  are  provided  through  the 
judicial  system. 

Mr.  HELMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  WEICKER.  I  wonder  if  my  good 
friend  from  North  Carolina,  who  tried 


to  foreclose  me  from  saying  anjrthins, 
would  now  allow  me  to  say  a  few 
words. 

Mr.  HELMS.  Delighted.  I  just 
wanted  to  ask  one  question  of  the  Sen- 
ator. 

Mr.  WEICKER.  On  that  subject  I 
reiterate  that  no  one  is  confronting 
here  the  substance  of  prayer  in 
school— that  will  be  discussed— or  the 
substance  of  abortion.  Rather,  we  are 
confronted  very  baldly  with  the  issue 
of  whether  or  not  the  Congress  of  the 
United  States  by  statute  can  overrule 
the  courts  of  this  Nation— the  issue  of 
court  stripping.  I  pointed  out  to  my 
colleagues,  when  we  were  on  the  sub- 
ject of  busing,  that  the  problem  there 
happened  to  be  a  problem  that  related 
to  the  opportunities  of  black  school- 
children. I  said  then  that  if  you 
pursue  this  principle  then  nothing  is 
safe,  none  of  us;  the  next  thing  you 
know  it  will  be  Senators  of  the  United 
States  who  are  not  afforded  the  pro- 
tection of  the  Constitution,  and  then 
maybe  businessmen  and  right  on  down 
the  list.  And  now  we  are  seeing  this 
come  to  pass.  I  think  the  time  has 
come  to  say  no.  to  vigorously  pursue 
that  which  is  entrusted  to  our  branch 
of  the  Government,  to  try  to  devise 
positive  solutions  to  problems  that  do 
exist  in  this  Nation,  but  not  to  try  to 
eliminate  one  of  the  other  separate- 
but-equal  branches  of  Government. 

That  certainly  is  not  a  conservative's 
approach  toward  our  Constitution; 
rather,  it  is  the  most  radical  approach 
that  anyone  could  think  of. 

I  have  in  my  hand  a  letter  of  August 
5,  1982,  from  the  American  Bar  Asso- 
ciation. I  should  like  to  read  it  to  my 
colleagues  because  I  think  that  it  very 
well  articulates  the  problem  that  con- 
fronts us  here  this  afternoon.  It  is 
from  the  American  Bar  Association, 
office  of  the  president,  David  Brink: 
American  Bar  Association, 
Chicago,  III,  August  4,  J982. 

Dear  Senator:  On  behalf  of  the  American 
Bar  Association,  I  am  writing  in  opposition 
to  S.  1742.  the  Voluntary  School  Prayer  Act. 
S.  158  and  S.  1741,  the  Hiunan  Life  bills,  and 
S.  2148.  to  protect  unborn  human  beings. 
Senator  Jesse  Helms,  the  chief  sponsor  of 
these  measures,  has  obtained  a  commitment 
from  the  Majority  Leader  to  bring  these 
issues  up  for  Senate  consideration  either  as 
free  standing  issues,  or  as  amendments  to 
some  other  piece  of  legislation,  perhaps  the 
debt  ceiling  bill.  The  ABA  strongly  urges 
that  these  proposals  be  rejected  by  the 
Senate. 

The  ABA  takes  no  position  on  the  issues 
of  school  prayer  and  abortion  addressed  by 
these  bUls.  We  are  emphatically  opposed  to 
these  bills,  not  because  of  their  subject 
matter,  but  because  of  the  means  by  which 
they  seek  to  change  constitutional  law.  If 
enacted,  any  one  of  these  measures  would 
constitute  an  tmprecedented  attack  on  the 
constitutional  function  of  the  federal  courts 
and  establish  unwise  policy. 

Although  different  in  subject  matter  and 
approach,  all  four  measures  share  a 
common  impermissible  goal.  They  all  pose  a 
dangerous  threat  to  the  independence  of 


the  federal  Judiciary  and  imdermine  the 
fundamental  principle  of  Judicial  review.  S. 
1742  would  remove  the  Jurisdiction  over  all 
school  prayer  cases  from  the  Supreme 
Court  as  well  as  the  lower  federal  courts.  S. 
158  and  S.  1741  would  withdraw  the  jurisdic- 
tion to  hear  abortion  cases  from  the  lower 
federal  courts.  And  S.  2148  redefines  the 
constitutional  term  "person"  in  Section  5  of 
the  Fourteenth  Amendment. 

I  appreciate  the  fact  that  Senator  Helms 
has  very  strongly-held  views  on  abortion 
and  prayer  in  schools.  I  respect  his  right  to 
hold  those  views  and  do  not  question  the 
sincerity  which  prompts  his  actions.  Howev- 
er, we  of  the  ABA  believe  that  his  proposals 
go  far  beyond  the  sensitive  moral  and  social 
issues  which  are  the  subject  matter  of  these 
bills.  As  a  matter  of  both  law  and  policy,  our 
Association  believes  that  efforts  to  change 
constitutional  law  by  means  other  than  the 
amendment  of  the  Constitution  should  not 
be  attempted.  In  this  we  share  the  views  of 
the  preponderance  of  legal  scholars,  former 
Attorneys  General,  Solicitors  General,  Ju- 
rists, and  leaders  of  other  national  legal  or- 
ganizations. All  of  us  believe  that  these  pro- 
posals to  limit  the  Jurisdiction  of  federal 
courts  to  hear  or  grant  remedies  represent 
dangerous  policy  and  are  unconstitutional. 
We  are  deeply  concerned  that  the  basic  tri- 
partite structure  of  our  government,  with 
its  delicate  system  of  checks  and  balances, 
be  preserved. 

The  constitutional  issues  raised  by  these 
proposals  are  complex  and  require  thorough 
consideration.  The  fact  is  that  the  Senate 
Judiciary  Committee  has  been  actively  re- 
viewing these  issues  throughout  this  ses- 
sion, and  has  yet  to  complete  action  on 
them.  This  clearly  demonstrates  that  there 
are  no  simple  answers  to  the  substantial 
constitutional  and  policy  questions  they 
raise.  These  bills  are  currently  at  various 
stages  in  the  legislative  process:  S.  158  was 
reported  to  the  full  Judiciary  Committee  on 
July  9,  1981  and  as  amended  is  now  identical 
to  S.  1741;  and  although  S.  1742  was  not  re- 
ferred to  the  Committee,  It  is  identical  to  S. 
481  which  has  been  pending  in  the  Separa- 
tion of  Powers  Subcommittee  since  Febru- 
ary 27,  1981.  The  issue  of  prayer  in  public 
schools  is  currently  the  subject  of  full  Judi- 
ciary Committee  hearings  on  S.J.  Res.  199.  a 
proposed  constitutional  amendment  provid- 
ing for  voluntary  prayer  in  public  schools. 
These  hearings  will  no  doubt  deal  with 
many  of  the  procedural,  constitutional  and 
policy  questions  raised  by  S.  1742. 

I  would  also  point  out  that  the  current  At- 
torney General's  letter  opinion  of  May  6  on 
S.  1742  raises  fundamental  and  difficult 
questions  concerning  congressional  power 
over  Supreme  Court  jurisdiction.  He  cau- 
tions Congress  to  consider  S.  1742  in  light  of 
the  principles  articulated  in  his  letter  and  to 
avoid  testing  the  limits  of  its  authority. 
Both  as  a  matter  of  constitutional  law  and 
as  a  matter  of  national  policy,  his  analysis 
clearly  leads  to  the  conclusion  tnat  the 
withdrawal  of  Jurisdiction  from  the  Su- 
preme Court  proposed  in  S.  1742  Is  unconsti- 
tutional, despite  his  final  statement  that  he 
will  be  willing  to  argue  for  its  constitution- 
ality. In  our  view,  a  correct  analysis  of  basic 
constitutional  principles  would  make  any 
bill  which  similarly  removes  Jurisdiction  in 
constitutional  cases  unconstitutional  as  ap- 
plied to  any  and  all  levels  of  the  federal  Ju- 
diciary. 

S.  2148.  like  S.  158,  S.  1741.  and  S.  1742.  is 
constitutionally  objectionable  because  it 
also  attempts  to  change  settled  constitution- 
al law  by  ordinary  legislation.  This  bill  de- 
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serves  a  great  deal  more  scrutiny  than  it  has 
been  given.  It  was  immediately  placed  on 
the  Senate  calendar  after  introduction,  and 
no  comparable  legislation  has  ever  been  re- 
ferred to  Committee.  Very  serious  constitu- 
tional questions  have  been  raised  about  its 
approach,  questions  which  in  all  fairness  are 
too  complex  to  be  considered  on  first  im- 
pression during  the  heat  of  what  is  likely  to 
be  another  highly  emotionally-charged 
debate  on  abortion.  We  therefore  respect- 
fully urge  that  S.  2148,  or  any  similar  pro- 
posal, not  be  acted  upon  by  the  Senate  at 
this  time. 

The  Association  believes  that  the  effort  to 
add  any  of  these  measures  as  amendments 
to  essential  legislation,  or  to  circumvent  the 
ongoing  committee  consideration  of  the  con- 
stitutional and  policy  issues  involved,  would 
be  wholly  inappropriate  and  should  be 
strenuously  resisted.  We  urge  that  the  legis- 
lative process  be  permitted  to  work  as  in- 
tended. 

Sincerely. 

Davis  R.  Brink. 

He  has  an  enclosure,  a  very  brief 
statement,  signed  by  the  following: 
Benjamin  R.  Civiletti.  Attorney  Gen- 
eral 1979-81;  Elliot  L.  Richardson.  At- 
torney General  1973;  Ramsey  Clark, 
Attorney  General  1967-69;  Nicholas 
Katzenbach.  Attorney  General  1965- 
66;  Wade  McCree.  Solicitor  General 
1977-81;  Erwin  N.  Griswold,  Solicitor 
General  1967-73;  Archibald  Cox.  Solic- 
itor General  1961-84;  J.  Lee  Rankin, 
Solicitor  General  1956-61;  David  R. 
Brink,  president.  American  Bar  Asso- 
ciation; Amette  R.  Hubbard,  presi- 
dent. National  Bar  Association;  W. 
Edwin  Youngblood.  president.  Federal 
Bar  Association;  E.  N.  Carpenter, 
president.  American  Judicature  Socie- 
ty; Alston  Jennings,  president.  Ameri- 
can College  of  Trial  Lawyers;  Justice 
Arthur  J.  Goldberg;  Judge  Shirley 
Hufstedler. 

The  statement,  which  is  the  enclo- 
sure, reads  as  follows: 

Message  to  CoifCRESS 

JUDICIAL  IWDEFEWDEWCE  AND  COURT  STRIPPING 
LEGISLATION 

We  are  opposed  to  the  pending  legislative 
restrictions  on  the  jurisdiction  of  federal 
courts  to  hear  or  grant  remedies  in  constitu- 
tional cases  involving  such  controversial 
issues  as  school  desegregation  and  busing, 
prayers  in  public  schools  and  abortion.  We 
urge  that  Congress,  in  resolving  these 
Issues,  not  respond  to  dissatisfaction  with 
particular  court  decisions  by  attempting 
statutorily  to  rewrite  constitutional  law.  Al- 
though the  pending  bills  deal  with  different 
subject  matters,  and  present  varying  consti- 
tutional and  policy  questions,  they  share  a 
common  impermissible  purpose.  All  are  at- 
tempts by  Congress  to  do  legislatively  what 
should  be  done  by  constitutional  amend- 
ment. We  believe  that  such  efforts  pose  a 
dangerous  threat  to  the  integrity  and  inde- 
pendence of  the  federal  judiciary  in  our  con- 
stitutional system  of  government. 

As  individuals,  we  hold  varying  views  on 
the  sulwtantive  policy  issues  which  are  the 
subjects  of  these  pro[x>sals.  and  as  a  group 
we  take  no  position  on  them.  But  we  are 
united  in  the  belief  that  these  proposals 
threaten  our  fundamental  constitutional 
principles:  the  Independence  and  supremacy 
in  constitutional  questions  of  the  federal  ju- 
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diciary.  the  separation  of  powers,  and  the 
system  of  checks  and  balances.  The  enact- 
ment of  any  one  of  these  proposals  curbing 
the  authority  of  the  courts  to  hear  cases  or 
grant  remedies  for  constitutional  violations 
would  establish  an  unworthy  precedent. 

Because  the  policy  considerations  are  so 
substartial,  and  because  the  constitutional 
propriety  of  these  bills  is  open  to  serious 
reservations,  we  urge  the  Congress  to  reject 
all  efforts  to  remove  federal  court  jurisdic- 
tion over  constitutional  rights  and  remedies. 
In  whatever  form  they  are  presented. 

Mr.  President,  that  is  exactly  what 
we  have  before  this  Chamber  at  the 
present  time. 

I  know  that  most  of  my  colleagues 
probably  feel  a  certain  uneasiness 
about  my  good  friend,  the  Senator 
from  North  Carolina,  and  I  sharing 
the  floor,  that  maybe  matters  might 
slow  down  a  bit.  Such  is  going  to  be 
the  case.  But  I  also  point  out  that  it 
was  just  recently  that  the  Senate  of 
the  United  States  passed  upon  a  con- 
stitutional amendment,  and  I  believe 
this  Senator  spoke  for,  at  most.  5  to  7 
minutes  on  that  matter. 

That  was  the  way  to  handle  it.  I  was 
very  much  against  the  balance-the- 
budget  amendment  to  the  Constitu- 
tion, and  I  so  stated,  and  I  so  voted. 
But  that  was  the  way  to  do  it.  That  is 
the  proper  procedure. 

If  we  follow  the  procedures— never 
mind  the  substance— advocated  by  the 
distinguished  Senator  from  North 
Carolina,  then,  believe  me,  the  Consti- 
tution becomes  a  worthless  document. 
This  generation  has  used  up  the  cap- 
ital that  has  been  acquired  by  genera- 
tions throughout  hundreds  of  years. 
The  last  thing  that  is  left  out  there 
untouched,  at  least  in  terms  of  what  it 
stands  for,  is  the  Constitution  of  the 
United  States. 

Are  we  going  to  turn  that  into  a 
scrap  of  paper,  also,  so  as  to  give  vent 
to  our  particular  feelings  at  this 
moment  in  history,  or  are  we  going  to 
at  least  leave  that  unsullied  and  un- 
touched, both  as  to  substance  and  pro- 
cedure, for  our  children? 

Mr.  President.  I  do  not  intend  to  talk 
at  length  at  this  particular  moment, 
because  I  think  other  Senators  wish  to 
make  comments  on  this  matter. 
Indeed,  I  am  quite  prepared  to  re- 
spond to  any  question,  and  I  am  pre- 
pared to  get  into  a  lengthy  discussion 
on  school  prayer  before  we  are 
through. 

I  think  the  majority  leader  was  quite 
correct  in  giving  a  period  of  time  for 
an  airing  of  these  matters,  but  I  assure 
Senators  that  so  long  as  they  take  the 
form  they  are  presently  in.  which  is  to 
circumvent  the  amendment  process  of 
the  Constitution  of  the  United  States, 
we  are  going  to  do  very  little  business 
on  the  floor  of  the  U.S.  Senate  insofar 
as  this  week  is  concerned,  or  whatever 
weeks  we  are  required  to  be  here. 

I  am  willing  to  take  my  licks  and 
accept  my  defeats— and  I  did  on  the 
balanced    budget    amendment— when 


they  are  done  according  to  the  consti- 
tutional procedures  of  this  country. 
But  when  in  passion,  however  well 
meaning  that  passion,  we  try  to  cir- 
cumvent those  constitutional  proce- 
dures, then  I  assure  my  good  friend 
from  North  Carolina  that  recesses  and 
holidays  and  all  the  rest  of  it  will 
mean  very  little.  I  am  prepared  to  stay 
here  just  as  long  as  he  would  like  to 
stay  here.  Maybe  we  should  grant  a 
vacation  to  all  our  colleagues  and  the 
two  of  us  could  hold  the  floor  together 
and  enjoy  each  other's  company  in  the 
next  couple  of  weeks. 

In  any  event,  it  is  for  that  reason, 
principally,  without  getting  into  the 
substance  of  these  other  matters, 
which  I  am  sure  will  come  later,  that  I 
present  myself  as  I  do  in  terms  of  this 

amendment.  

(Mr.  GOLD  WATER  assumed  the 
Chair.) 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield,  without  losing  his  right 
to  the  floor? 

Mr.  WEICKER.  I  yield.  I  do  not 
intend  to  hold  the  floor. 

Mr.  HELMS.  I  say  to  my  friend,  as  I 
have  said  on  many  occasions,  that  we 
happen  to  differ  on  this  issue  and  we 
differ  on  the  approach. 
,  I  suppose  there  may  be  as  many  as 
10  Senators  who  understood  the  sig- 
nificance of  the  last  vote.  If  they  had. 
many  more  no  doubt  would  have  voted 
the  other  way.  But  that  is  beside  the 
point. 

Let  me  ask  the  Senator  this:  Did  he 
vote  for  the  voting  rights  extension? 
Mr.  WEICKER.  Yes;  indeed,  I  did. 
Mr.  HELMS.  Did  the  voting  rights 
extension  limit  the  jtirisdiction  of  the 

court?  

Mr.  WEICKER.  I  say  again  that 
there  they  carefully  crafted  a  way  to 
give  additional  rights— additional 
rights.  What  we  cannot  do  is  to  re- 
strict the  rights  guaranteed  by  the 
Constitution.  We  always  try  to  expand 
rights  legislatively.  But  to  eliminate 
one  of  the  branches  of  Government.  I 
say  that  moves  into  the  realm— if  it  is 
going  to  be  done— of  a  constitutional 
amendment. 

We  cannot  legislatively  reduce  the 
rights  of  our  fellow  Americans.  That, 
in  essence,  is  what  the  Senator  from 
North  Carolina  is  trying  to  do. 

Mr.  HELMS.  That,  in  essence,  is 
what  the  Senator  did  when  he  voted 
for  the  voting  rights  extension.  You 
cannot  have  one  set  of  standards  on 
one  occasion  and  a  different  set  of 
standards  on  another. 

Also,  there  is  article  III  of  the  Con- 
stitution, which  pretty  clearly  defines 
the  right— and  I  think  the  duty— of 
Congress  to  limit  the  jurisdiction  of 
the  Court  when  Congress  decides  that 
the  Court  is  intruding  into  matters  too 
far,  in  which  they  should  not  be  in- 
volved. 
I  thank  the  Senator. 
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Mr.  BAUCUS.  Mr.  President,  will 
the  Senator  from  Connecticut  yield 
for  a  question? 

Mr.  WEICKER.  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  ap- 
plaud the  Senator  from  Connecticut 
and  others  here  who  are  correctly 
pointing  out  to  the  Senate  and  to  the 
country  that  the  issue  before  us  is  not 
a  school  prayer  bill.  It  is  not  an  abor- 
tion bill.  Rather,  the  issue  before  us  is 
whether  or  not  this  Congress  is  going 
to  limit  the  jurisdiction  of  the  U.S.  Su- 
preme Court. 

These  are  court-stripping  bills.  It  is 
not  a  school  prayer  bill.  It  is  not  an 
abortion  bill. 

When  the  school  prayer  issue  came 
before  this  body  not  too  long  ago,  I 
daresay  that  at  that  time  most  Mem- 
bers—indeed, 80  or  90  percent  of  the 
Members— of  this  body  saw  that  issue 
as  a  school  prayer  issue  and  not  a 
court-stripping  issue  because  of  the 
way  that  issue  was  framed. 

I  think  it  is  very  important  and  it  is 
critical  that  we  today,  before  deciding 
how  to  vote  on  the  underlying  amend- 
ment of  the  Senator  from  North  Caro- 
lina, that  is,  the  school  prayer  amend- 
ment, and  the  second-degree  amend- 
ment offered  by  the  Senator  from 
North  Carolina  as  an  abortion  amend- 
ment, realize  what  we  are  doing  if  we 
vote  for  those  amendments. 

There  are  various  ways  to  accom- 
plish goals.  We  all  know  that  when  we 
disagree  with  the  decision  of  the  U.S. 
Supreme  Court  the  way  our  Founding 
Fathers  set  out  for  us  to  change  those 
decisions  we  disagree  with  Is  to  offer 
and  pass  amendments  to  the  Constitu- 
tion. That  in  the  wisdom  of  our 
Pounding  Fathers  is  the  course  that 
they  saw  as  the  primary  way  to  over- 
turn decisions  of  the  U.S.  Supreme 
Court. 

In  these  days  sometimes  we  are  a 
little  impatient.  Sometimes  we  dis- 
agree with  the  decisions  of  the  Su- 
preme Court.  In  my  judgment  it  is 
that  impatience  which  has  led  to  the 
efforts  here  today  by  statute  to  either 
overturn  the  Supreme  Court  decision 
or  limit  the  jurisdiction  of  the  Su- 
preme Court,  that  is,  preclude  the  Su- 
preme Court  from  hearing  any  cases, 
any  litigation  on  that  particular  issue. 

I  suggest  that  it  is  a  double-edge 
swoid  that  those  who  today  do  not 
like  certain  "liberal"  decisions  of  the 
U.S.  Supreme  Court  and  who  by  stat- 
ute are  trying  to  either  overturn  those 
decisions  or  by  limiting  jurisdiction  of 
the  Supreme  Court  trying  to  preclude 
the  Supreme  Court  from  making  those 
decisions,  are  going  to  not  too  many 
days  from  today,  maybe  a  few  days, 
maybe  a  few  weeks,  a  few  months,  a 
few  years,  find  that  that  very  same  ve- 
hicle is  going  to  come  back  and  haunt 
them;  that  is,  a  more  liberal  Congress 
might  limit  the  Supreme  Court  review 
over  right  to  bear  arms  or  other  provi- 
sions of  the  Constitution  which  are  so 


near  and  dear  to  the  hearts  of  some 
more  conservative  elements  of  Ameri- 
can society. 

We  do  have  a  pluralistic  society. 
There  is  a  divergence,  a  variety  in 
American  society  we  have  to  maintain 
and  respect,  and  we  should  not  so 
easily  try  to  amend  or  overturn  the 
Supreme  Court  decisions  by  statute  by 
simple  majority.  That  is  a  whimsical 
way  to  approach  fundamental  ques- 
tions. 

Rather  I  think  we  should  respect 
the  more  thoughtful  way  to  overturn 
decisions  of  the  Court  and  that  is  by 
constitutional  amendment. 

Mr.  President,  I  also  do  not  intend  to 
unnecessarily  prolong  this  discussion. 
I  think  it  important  for  this  body  to 
vote  on  these  amendments.  But  I  also 
think  it  is  absolutely  critical  and  es- 
sential for  us,  this  body,  and  the  coun- 
try to  realize  what  is  happening  here 
with  these  amendments;  that  is,  they 
are  court-stripping  amendments. 

Certainly  the  school  prayer  amend- 
ment is  a  court-stripping  amendment. 
The  abortion  amendment  is  not  really 
a  court-stripping  amendment.  It  is  in 
the  nature  of  an  effort  by  statute  to 
overturn  the  court's  decision.  So  it  is 
in  the  same  kind  of  problem. 

It  is  important,  I  think,  to  realize 
that  is  what  is  happening  here  today 
uid  realize  that  if  we  want  to  overturn 
the  U.S.  Supreme  Court  we  should 
overturn  it  by  constitutional  amend- 
ment, get  new  Justices  on  the  court, 
whatever  the  standard  traditional  in- 
stitutional way  that  our  Founding  Fa- 
thers had  in  mind. 

Mr.  President,  I  wish  now  in  slightly 
more  detail  explain  to  the  Senate 
again  why  I  very  much  believe  that  it 
is  important  to  get  this  view  up  before 
this  body. 

PROCEDURAL  CONCERNS 

In  the  96th  Congress,  as  I  stated  ear- 
lier, the  Senate  voted  favorably  on  an 
amendment  offered  by  the  Senator 
from  North  Carolina  as  an  amendment 
to  S.  450,  a  bill  affecting  the  mandato- 
ry jurisdiction  of  the  Supreme  Court. 

It  is  important  to  note  that  when 
the  full  Senate  voted  on  the  Helms 
amendment  in  April  1979,  the  vote  was 
perceived  as  a  vote  for  school  prayer. 
There  was  little  awareness  of  the  im- 
plications of  the  removal  of  Supreme 
Court  jurisdiction  over  a  constitution- 
al issue  that  was  in  that  bill.  The  votes 
on  the  issue  took  place  without  serious 
discussion  and  consideration  of  the 
role  of  the  Federal  courts  in  the  Amer- 
ican system  of  government.  The  offer- 
ing of  the  amendment  came  as  a  sur- 
prise to  most  Members  of  the  Senate 
and  took  place  without  committee 
hearings,  without  any  committee  con- 
sideration, and  without  any  input 
from  constitutional  scholars,  the  legal 
community,  or  interested  organiza- 
tions. 

The  amendment  being  offered  by 
Senator  Helms  today  is  identical  to 


the  language  of  the  Helms  amendment 
and  is  similar  to  S.  481.  which  was  in- 
troduced at  the  beginning  of  this  Con- 
gress by  Senator  Helms.  That  bill  is 
currently  pending  before  the  Separa- 
tion of  Powers  Subcommittee,  of 
which  I  am  the  ranking  minority 
member. 

Hearings  on  the  bill  were  scheduled 
for  last  September  and  October  but 
were  canceled.  They  have  never  been 
rescheduled. 

There  have  never  been  Senate  hear- 
ings on  the  Helms  proposal,  and  no 
subcommittee  or  committee  of  the 
Senate  has  ever  considered  the  imder- 
lying  legislation. 

I  think  it  is  important  for  the  record 
to  show  that  the  Helms  legislation  is 
being  brought  directly  to  the  Senate 
floor  as  an  amendment  to  the  debt 
limit  bill— without  committee  consid- 
eration. What  is  more,  it  is  the  propo- 
nents of  the  proposal  who  have  failed 
to  schedule  hearings  or  request  com- 
mittee consideration. 

THE  REAL  SUBSTANTIVE  ISSUE 

Apart  form  these  procedural  con- 
cerns, there  are  serious  constitutional 
and  public  policy  questions  raised  by 
the  Helms  amendment. 

In  the  final  analysis,  the  issue  pre- 
sented by  his  amendment  is  not  the 
controversy  surrounding  the  Supreme 
Court's  school  prayer  decisions,  Engel 
against  Vitale  or  Abbington  against 
Schempp.  Rather,  the  issue  is  how 
should  American  citizens  and  Congress 
respond  to  controversial  decisions  of 
the  Supreme  Court. 

Until  recently,  the  constituencies  op- 
posed to  socially  controversial  Su- 
preme Court  decisions  have  sought  the 
adoption  of  constitutional  amend- 
ments to  overturn  them.  This  alterna- 
tive set  out  in  article  V  of  the  Consti- 
tution requires  a  resolution  adopted 
by  a  two-thirds  majority  of  Congress 
or  a  simple  majority  of  two-thirds  of 
the  State  legislatures  followed  in 
either  case  by  ratification  of  three- 
fourths  of  the  States. 

In  the  face  of  these  rigorous  require- 
ments, these  constituencies  have  failed 
to  mobilize  sufficient  support  for  en- 
acting constitutional  amendments. 
Therefore,  their  focus  has  shifted  to  a 
set  of  bills  which,  although  requiring 
only  a  majority  of  Congress  and  a 
Presidential  signature,  may  conceiv- 
ably accomplish  the  same  end  as  a 
constitutional  amendment. 

Specifically,  they  seek  the  enact- 
ment of  legislation  which  would 
remove  Federal  court  jurisdiction  over 
particular  controversial  issues.  If  these 
bills  are  enacted,  the  Federal  courts 
will  no  longer  be  able  to  hear  cases  or 
enforce  previous  decisions  in  subject 
areas  where  a  majority  of  Cbngress  be- 
lieved the  courts  should  be  precluded 
from  functioning. 

The  Helms  amendment  before  us 
today  is  one  of  these  attempts.   It 
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would  strip  the  Supreme  Court  and 
the  lower  Federal  courts  of  their  au- 
thority to  hear  school  prayer  cases. 

Before  we  cast  our  votes  on  his 
amendment.  I  believe  we  should  focus 
our  attention  on  how  his  amendment 
would  really  impact  on  the  Constitu- 
tion, the  courts,  and  on  Congress 
Itself. 

Mr.  President,  I  have,  frankly,  a  bit 
more  to  say  on  this  subject.  I  see  the 
Senator  from  Colorado  is  on  the  floor 
and  he  wishes  to  address  this  issue  as 
well. 

Before  yielding  to  the  Senator  from 
Colorado.  I  wish  to  make  it  crystal 
clear  that  I  have  my  own  views  on 
school  prayer.  I  have  some  questions 
about  the  Supreme  Court  decision,  but 
my  point  in  speaking  here  today  has 
nothing  to  do  with  the  merits  of  that 
decision.  Hather  it  is  the  process  by 
which  we  attempt  to  change  the  Su- 
preme Court  decisions.  I  think  that 
process  is  so  fundamentally  important 
that  it  does  not  make  much  difference 
to  me  what  the  merits  of  the  Supreme 
Court  decisions  are  so  long  as  we  do 
not  try  to  overturn  those  decisions  by 
statute,  and  so  long  as  we  do  not  try  to 
limit  and  preclude  Supreme  Court  ju- 
risdiction by  statute  because  I  think 
that  is  fundamentally  a  wrong  and  im- 
proper way  of  going  about  changing 
our  Goverrunent. 

Mr.  HART.  Mr.  Pi-esident,  I  wonder 
if  the  Senator  from  Montana  will 
yield? 

Mr.  BAUCUS.  I  yield  to  the  Senator 
from  Colorado  without  losing  my  right 
to  the  floor.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HART.  Mr.  President,  I  thank 
the  Senator  from  Montana.  I  wish  to 
very  much  support  the  thrust  of  and 
the  direction  of  his  remarks  because 
he  and  I  and.  the  Senator  from  Con- 
necticut and  others,  share  absolutely 
the  fundamental  premise  of  this  argu- 
ment before  the  Senate  today,  and 
that  is  that  this  latest  attempt  to 
divest  the  Supreme  Court  and  inferior 
Federal  courts  of  their  jurisdiction  to 
hear  cases  arising  out  of  the  school 
prayer  laws  should  be  seen  for  what  it 
is.  a  brazen  attempt  to  overturn  the 
court  decisions  in  those  school  prayer 
areas  by  damaging  the  integrity  of  the 
Federal  courts  as  well  as  the  historic 
independence  of  the  judicial  branch  of 
our  Government. 

The  amendment,  particularly  the 
school  prayer  amendment  before  the 
Senate  today,  is  not  only  ill-considered 
and  unwise,  it  is  unconstitutional  ac- 
cording to  some  of  the  most  preemi- 
nent constitutional  scholars  in  our 
coimtry.  If  it  and  similar  pieces  of  leg- 
islation are  passed,  our  system  of  con- 
stitutional government  will  be  shaken 
to  its  very  foundation. 

We  all  hold  different  views  on  these 
extremely  controversial  matters.  Our 


differences  on  the  right  of  abortion  or 
the  best  way  to  achieve  high-quality 
education  should  not  blind  us  from 
clearly  discerning  that  this  amend- 
ment represents  an  unconstitutional 
infringement  on  the  authority  of  the 
judicial  branch  and,  as  such,  could 
well  impair  the  ability  of  the  Federal 
courts  to  protect  the  rights  of  all 
Americans. 

Concern  about  passage  of  the  so- 
called  court-stripping  bills  is  found 
among  both  Democrats  and  Republi- 
cans, Liberals,  and  Conservatives,  and 
it  is  not  a  partisan  issue  nor  is  it  an 
ideological  issue.  It  is  at  its  very  es- 
sence and  at  its  foundation  a  constitu- 
tional issue.  For  the  Constitution— our 
national  charter— is  at  stake,  and  the 
Constitution  belongs  to  all  of  us. 

Prom  the  earliest  of  days  of  the  Re- 
public, numerous  efforts  have  been 
undertaken  to  curb  the  integrity  and 
independence  of  the  courts.  In  the 
early  years  of  this  century,  at  a  time 
when  the  courts  were  striking  down 
social  welfare  legislation,  legislation 
was  introduced  to  strip  the  Supreme 
Court  of  its  power  to  judge  the  consti- 
tutionality of  statutes.  In  1937,  Presi- 
dent Roosevelt,  stymied  by  the  actions 
of  what  he  viewed  as  a  reactionary 
Court,  tried  to  create  a  majority  on 
the  Court  by  packing  its  membership. 
And  again  in  the  1 950 "s— efforts  were 
made  to  deprive  Federal  courts  of 
their  jurisdiction  over  cases  arising 
from  antisubversive  laws.  These  meas- 
ures failed,  and  with  good  reason.  At- 
tempts to  obstruct  the  independence 
and  integrity  of  the  judicial  branch 
were  not  wise  then,  and,  they  are  not 
wise  today.  The  Attorney  General, 
William  French  Smith,  has  written: 
"History  counsels  against  depriving 
the  Court  of  its  general  appellate  ju- 
risdiction over  Federal  questions." 

Proponents  of  the  court-stripping 
measure  we  are  considering  today 
argue  that  constitutional  authoriza- 
tion for  such  action  exists  in  the  ex- 
ceptions clause  of  article  III  of  our 
Constitution.  But  neither  a  close  ex- 
amination of  the  events  at  the  Consti- 
tutional Convention  nor  a  serious 
study  of  the  theories  of  government 
which  undergird  our  system  provide 
support  for  such  an  expansive  inter- 
pretation of  the  exceptions  clause.  In 
fact,  earlier  this  year  Attorney  Gener- 
al Smith  wrote  Chairman  Thxtrmowd 
regarding  the  meaning  of  the  excep- 
tions clause: 

(The)  constitution  of  the  exceptions 
clause  that  is  most  consistent  both  with  the 
plain  language  of  the  clause  and  with  other 
evidence  of  its  meaning  is  that  Congress  can 
limit  the  Court's  appellate  Jurisdiction  only 
up  10  the  point  where  it  impairs  the  Court's 
core  functions  In  our  constitutional  scheme. 

It  should  not  take  a  legal  scholar  to 
see  that,  by  impairing  the  ability  of 
our  courts  to  rule  on  school  prayer 
cases  arising  under  the  religious  free- 
dom  standards   of   the   first   amend- 


ment, it  affects  the  Court's  core  func- 
tion. 

This  amendment  is  unconstitutional 
because  it  fundamentally  obstructs 
the  principles  at  the  heart  of  our  con- 
stitutional scheme. 

The  framers  of  our  Constitution, 
deeply  steeped  in  the  shortcomings  of 
human  nature  and  endowed  with  a 
superb  knowledge  of  politics  and  gov- 
ernment, designed  a  governmental 
structure  based  on  separation  of 
powers.  The  three  branches  of  Gov- 
ernment—executive, legislative,  and 
judicial— would  be  largely  independent 
of  each  other,  and  this  separation 
would  be  enforced  through  the  mecha- 
nism of  checks  and  balances.  If  no  one 
branch  could  dominate  the  other,  they 
reasoned,  this  would  lessen  the  oppor- 
tunity for  one  group  or  individual  to 
dominate  the  Government.  As  any 
school  child  knows,  the  system  was  de- 
signed to  check  tyranny. 

Not  only  were  the  framers  concerned 
about  a  general  concentration  of 
power,  but  they  were  especially  on 
guard  against  domination  of  the  other 
branches  by  the  legislation.  Popular 
majorities,  working  through  their 
elected  representatives  in  the  legisla- 
ture, could  pass  laws  harmful  to  indi- 
vidual rights  and  liberties.  In  the 
Notes  on  Virginia,  Jefferson  WTites: 

An  elective  despotism  was  not  the  govern- 
ment we  fought  for.  but  one  which  should 
not  only  be  founded  on  free  principles,  but 
in  which  the  powers  of  government  should 
be  so  divided  and  balanced  among  several 
bodies  of  a  majesty,  as  that  no  one  could 
transcend  the  legal  limits  without  being  ef- 
fectively checked  and  restrained  by  the 
others. 

Echoing  Jefferson,  Madison  wrote  in 
the  Federalist: 

The  accumulation  of  all  powers,  legisla- 
tive, executive,  and  judiciary,  in  the  same 
hands,  whether  of  a  one,  a  few,  or  a  many, 
and  whether  hereditary,  self-appointed,  or 
elected,  may  Justly  be  pronounced  the  very 
definition  of  tyranny. 

In  Federalist  No.  78.  Alexander 
Hamilton  stated  that  it  is  the  duty  of 
the  courts  "to  declare  all  acts  contrary 
to  the  manifest  tenor  of  the  Constitu- 
tion void."  Without  this,  he  said,  "all 
reservations  of  particular  rights  or 
privileges  would  amount  to  nothing." 
This  idea  received  classic  articulation 
in  1803  in  the  preeminent  case  of  Mar- 
bury  against  Madison  when  Chief  Jus- 
tice Marshall  declared  that  "it  Is  the 
province  and  the  duty  of  the  judicial 
department  to  say  what  the  law  is." 
Since  that  time,  the  role  of  the  Su- 
preme Court  as  constitutional  arbiter 
has  not  been  seriously  questioned. 

Since  the  Judiciary  was  given  the 
power  of  neither  the  pen  nor  the 
sword,  it  was  immediately  viewed  by 
the  framers  as  the  weakest  of  the 
three  branches.  The  power  of  judicial 
review  by  an  independent  judiciary, 
not  beholden  to  the  people  or  their 
elected  representatives  for  either  con- 
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tinued  maint«nance  in  office  or  com- 
pensation, was  viewed  as  the  secret  to 
preventing  the  executive  or  legislative 
branches  from  invading  fundamental 
rights  and  liberties.  That  justification 
is  still  relevant.  In  recent  years,  it  has 
been  Federal  judges  who  have  been 
most  active  in  protecting  individual 
rights  and  filling  in  basic  constitution- 
al guarantees.  And  yet  this  Chamber  is 
seriously  considering  taking  away 
their  powers  to  do  just  that. 

If  this  amendment  is  passed  by  the 
Congress,  the  legislature  would  be  free 
to  amend  the  agenda  of  the  Court  at 
will.  If  Congress  has  the  power  to  de- 
termine what  rights  may  be  reviewed, 
it  can  determine  what  rights  exist. 
This  amendment  would  delete  a  cru- 
cial aspect  of  our  constitutional 
scheme  of  checks  and  balances— for 
the  Judiciary  would  act  at  the  whim  of 
Congress.  The  Federal  courts  would  be 
free  to  enforce  constitutional  guaran- 
tees only  if  51  percent  of  both  houses 
of  Congress  agreed  with  their  inter- 
pretation. That  is  not  the  way  our 
Constitution  is  supposed  to  work. 
Moreover,  passage  of  this  amendment 
will  create  a  dangerous  precedent.  The 
pressure  to  respond  in  a  similar 
manner  will  increase  in  the  years 
ahead.  Future  areas  of  controversy 
could  be  removed  from  the  jurisdiction 
of  the  Court.  Today,  we  are  consider- 
ing school  prayer.  In  the  future  it 
could  be  due  process  or  trial  by  jury  or 
freedom  of  the  press. 

This  amendment  is  unconstitutional 
because  it  represents  a  wholesale  as- 
sault on  the  historic  role  of  the  Judici- 
ary in  our  constitutional  framework. 
Congress  does  not  possess  unlimited 
power  over  the  jurisdiction  of  the  Fed- 
eral courts.  As  Attorney  General 
Smith  has  said: 

Congress  may  not,  however,  consistent 
with  the  Constitution,  make  exceptions  to 
the  Supreme  Court's  jurisdiction  which 
would  intrude  upon  the  core  functions  of 
the  Supreme  Court  as  an  independent  and 
equal  branch  in  our  system  of  separation  of 
powers. 

A  free  society— to  remain  free— must 
depend  on  a  judiciary  strong  enough 
to  protect  the  rights  of  all  of  its 
people. 

Not  only  is  this  amendment  uncon- 
stitutional, it  is  also  unwise,  ill-consid- 
ered, and  will  lead  to  more  problems  in 
the  years  ahead  than  it  could  possibly 
solve. 

Passage  of  court-stripping  legislation 
could  shift  the  battle  groimd  on  con- 
stitutional issues  from  Federal  to 
State  courts.  This  would  introduce  a 
hazardous  experiment  with  the  vul- 
nerable fabric  of  our  Judicial  system. 
The  integrity  of  our  Federal  Judicial 
system  requires  a  court  of  last  resort 
having  the  last  word  on  controversial 
cases.  But  without  a  Supreme  Court  to 
resolve  the  differences,  what  would 
prevent  the  different  State  courts 
from  arriving  at  a  multitude  of  desper- 


ate conclusions  on  controversial 
issues?  Equal  protection  might  mean 
one  thing  in  Colorado  and  another  in 
New  York  or  North  Carolina.  Federal 
law  would  vary  in  its  impact  among 
the  inferior  courts.  In  addition,  no 
guarantee  is  provided  by  the  sponsors 
of  courx-stripping  legislation  that  the 
State  courts  would  continue  to  observe 
the  supremacy  of  Federal  law  should 
it  conflict  with  State  statutes. 

The  danger  inherent  in  all  this  was 
well  expressed  by  Alexander  Hamilton 
when  he  said: 

Thirteen  independent  courts  of  final  Juris- 
diction over  the  same  causes  arising  upon 
the  same  laws  is  a  Hydra  in  government, 
from  which  nothing  but  contradiction  and 
confusion  can  proceed. 

The  essence  of  the  Constitution  as  a 
national  document— imiting  all  Ameri- 
cans in  a  national  charter  of  equal 
rights  and  responsibilities— would  be 
undone. 

Of  course,  it  is  also  possible,  con- 
trary to  the  expectations  of  the  spon- 
sors of  the  amendment,  that  State 
courts  would  give  full  force  and  effect 
to  the  controlling  precedents  in  consti- 
tutional law;  the  very  precedents 
which  have  given  rise  to  today's 
debate.  In  fact,  in  a  resolution  passed 
by  the  Conference  of  State  Court 
Chief  Justices  at  their  aimual  confer- 
ence earlier  this  year,  the  State  jurists 
argued  that  it  is  condescending  to 
imagine  that  they  would  not  follow 
the  precedents  in  these  controversial 
areas.  Thus,  the  sponsors  of  this 
amendment  have  left  us  a  cruel  choice: 
If  this  court-stripping  works  as  intend- 
ed we  will  be  risking  the  gravest  con- 
stitutional crisis  in  our  history;  if 
not— we  will  have  sacrificed  and  risked 
a  great  deal  for  very  little. 

This  amendment  is  also  imwise  be- 
cause it  bypasses  the  timetested 
method  for  amending  the  Constitu- 
tion. A  procedure  already  exists  in  our 
Constitution  for,  overturning  impopu- 
lar  Supreme  Court  decisions— that  is, 
the  amendment  process.  The  framers 
precisely  made  the  amendment  proc- 
ess difficult  in  order  that  only  the 
most  carefully  considered  proposals, 
with  the  broadest  public  support, 
would  become  part  of  the  law  of  the 
land.  The  amendment  process  is  de- 
signed to  insure  that  transient  majori- 
ties can  not  easily  change  the  Consti- 
tution. The  amendment  we  are  debat- 
ing would  circumvent  that  detailed 
procedure  by  allowing  a  simple  majori- 
ty of  Congress  to  change  our  national 
charter.  This  is  a  radical  notion. 

Mr.  President,  throughout  this 
debate  it  should  become  very  clear  to 
the  people  of  this  country  that  with- 
out access  to  the  Federal  courts,  citi- 
zens will  be  without  the  protections 
necessary  to  secure  and  insure  their 
freedoms.  This  is  certainly  true  of  the 
freedoms  mandated  by  the  first 
amendment.  The  subject  of  school 
prayer— at  issue  today— illustrates  the 


importance  of  a  Supreme  Court,  and 
inferior  Federal  courts,  constitutional- 
ly powerful  enough  to  protect  liberty. 
And  as  the  Supreme  Court  held  in  its 
school  prayer  cases  in  the  early 
1960's— organized  school  prayer  under- 
mines the  religious  liberty  of  all  Amer- 
icans. 

For  nearly  200  years,  our  Nation's 
heritage  of  diversity  in  religion  has 
grown  under  a  constitutional  scheme 
which  recognizes  that  religion  is  essen- 
tially a  private  matter,  not  a  public 
matter.  The  founders  of  our  Nation 
recognized  that  the  right  of  all  people 
to  believe  as  they  wish  is  best  protect- 
ed when  the  Government  avoids  inter- 
ference in  religion. 

Almost  20  years  ago,  the  Supreme 
Court  stated  that  a  "imion  of  govern- 
ment and  religion  tends  to  destroy 
government  and  degrade  religion." 
Any  organized  prayer  in  school  de- 
means prayer  by  foisting  upon  it  the 
mantle  of  governmental  interference. 
Officially  sanctioned  prayer  sessions, 
officiated  at  by  school  authorities, 
mock  that  voluntary  initiative  which 
is  the  essence  of  religion. 

Having  a  teacher  choose  a  prayer 
from  among  the  many  beliefs  and  de- 
nominatioas  represented  in  the  public 
schools  destroys  the  neutrality  be- 
tween government  and  religion.  This 
practice  would  undercut  our  tradition 
of  religious  freedom  ajid  diversity.  It  is 
highly  ironic  that  those  who  frequent- 
ly argue  that  government  is  incapable 
of  touching  something  without  ruin- 
ing it  should  want  government  to  play 
such  a  big  part  in  the  most  private  and 
personal  of  himian  activity. 

One  wonders  how  we  would  go  about 
selecting  the  government  officials  to 
write  the  prayer.  One  wonders  what 
government  officials  elected  or  ap- 
pointed are  more  holy  than  others,  or 
what  would  qualify  some  government 
officials,  at  whatever  level,  to  design  a 
prayer  appropriate  to  all  schoolchil- 
dem,  let  alone  aU  Americans. 

What  criteria  would  we  use  to  select 
the  public  officials  to  write  our  official 
prayers  to  be  used  in  public  schools? 
What  standards  would  we  use  for  se- 
lecting the  most  holy  public  officials 
to  designate  the  prayers  which  our 
schoolchildren  should  recite?  What 
committee  would  set  itself  up  to  select 
the  official  to  write  the  prayer,  or 
what  committee  itself  would  go  about 
writing  prayers? 

Is  that  the  appropriate  fimction  of 
school  officials  or  public  officials  or 
county  boards  of  supervisors  or  school 
boards  or  school  superintendents  or 
teachers  or  sheriffs  or  any  other 
public  official?  Who  decides  who  will 
write  the  prayer?  And  then,  once  de- 
cided upon,  what  standards  will  that 
public  official  use  for  deciding  what 
prayer  is  best  for  our  schoolchildren? 

One  has  only  to  ask  and  pose  these 
questions  to  understand  the  implica- 
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tions  of  what  this  amendment  would 
do. 

No  prayer  conducted  in  the  class- 
room can  be  said  to  be  truly  voluntary. 
There  is  nothing  voluntary  about  a  7- 
year-old  deciding  to  recite  a  prayer 
with  his  teacher  standing  over  him. 
Students  who  opt  out  will  be  subjected 
to  peer  pressure,  stigma,  and  scorn. 
Whenever  the  Government  supports  a 
particular  religious  belief,  to  use  jus- 
tice Black's  words:  "the  indirect  coer- 
cive pressure  upon  religious  minorities 
to  conform  to  the  prevailing  officially 
approved  religion  is  plain."  It  is  pre- 
cisely to  prevent  a  minority  from 
being  coerced  into  a  belief  that  the 
first  amendment  is  a  ftindamental  part 
of  our  Constitution. 

Allowing  official  prayer  in  the  public 
schools  would  undermine  the  role  of 
the  parents  and  family  in  religious 
education.  It  is  fundamental  in  our 
tradition  that  every  family  has  the 
right  to  reach  each  new  generation  its 
own  distinctive  traditions  and  beliefs 
free  from  Government  interference. 
Official  school  prayer,  by  forcing  stu- 
dents to  be  inculcated  with  the  reli- 
gion of  their  peers,  or  some  abitrary 
beliefs  of  some  yet  unidentified  set  of 
public  officials  or  individual  public  of- 
ficial, could  well  interfere  with  the 
right  of  parents  to  affect  the  religious 
education  of  their  children.  Why 
should  the  Government  promote  fa- 
milial tension  in  this  regard? 

Finally,  official  school  prayer  would 
undercut  the  special  place  of  our 
public  schools  in  American  life.  Prom 
the  earliest  days  of  our  Republic, 
public  schools  have  taught  children 
the  importance  of  religious  tolerance 
and  the  need  to  respect  people  with 
different  backgrounds.  As  Justice 
Brerman  has  written,  the  public 
schools  serve  a  uniquely  public  func- 
tion: "The  training  of  American  citi- 
zens in  an  atmosphere  free  of  parochi- 
al, divisive,  or  separatist  influences  of 
any  sort— an  atmosphere  in  which 
children  may  assimilate  a  heritage 
common  to  all  American  groups  and 
religions." 

Official  school  prayer  would  inter- 
fere with  the  teaching  of  tolerance  by 
expressing  the  Government's  commit- 
ment to  particular  religious  tradition 
and  one  that  might  be  arbitrary  or 
even  whimsically  arrived  at  by  an  indi- 
vidual or  collective  set  of  unknown 
public  officials. 

I  therefore  strongly  oppose  both  this 
amendment— divesting  the  Supreme 
Court,  and  the  lower  Federal  courts, 
of  their  jurisdiction  to  hear  school 
prayer  cases— and  the  rationale  behind 
it— the  reintroduction  of  organized 
school  prayer— as  serious  threats  to 
not  only  our  tradition  of  religions  di- 
versity and  pluralism,  but  also  our 
entire  constitutional  scheme  based  on 
separation  of  powers,  checks  and  bal- 
ances, and  the  independence  of  the  ju- 
dicial branch  sufficient  to  protect  indi- 


vidual rights.  The  Founders'  concerns 
about  tyranny  are  no  less  relevant  in 
1982  than  they  were  in  1787.  I  strongly 
urge  my  colleagues  to  refrain  from 
damaging  the  Constitution— "the  most 
wonderful  work  ever  struck  off  at  a 
given  time  by  the  brain  and  purpose  of 
man." 

Mr.  President,  I  think  the  testimony 
before  various  committees  of  Congress 
is  particularly  important  for  us  to  con- 
sider, given  the  qualifications,  the 
backgrounds,  the  experience,  and  ex- 
pertise of  those  who  have  testified  or 
this  issue.  I  cite,  for  example,  particu- 
larly, the  statements  of  Prof.  Telford 
Taylor  on  behalf  of  the  American  Civil 
Liberties  Union  before  the  Subcom- 
mittee on  the  Constitution  of  the  Ju- 
diciary Committee  of  the  U.S.  Senate 
on  S.  158.  That  testimony  was  deliv- 
ered a  year  ago,  on  May  20,  1981,  but 
it  is  no  less  relevant  today. 

In  considering  that  testimony,  we 
should  take  into  consideration  the 
backgroimd  of  the  individual  who  de- 
livered it. 

Professor  Taylor  is  a  lawyer  admit- 
ted to  practice  in  the  District  of  Co- 
lumbia and  before  the  New  York  State 
Bar  and  various  Federal  courts,  includ- 
ing the  Supreme  Court.  He  has  been  a 
practitioner  at  the  bar  of  this  coimtry 
for  47  years,  first  as  a  Federal  Govern- 
ment attorney  and  since  1952  as  a  pri- 
vate practitioner.  He  has  been  princi- 
pally occupied  with  law  school  instruc- 
tion and  has  conducted  classes  and 
seminars  at  Yale,  Columbia,  Harvard, 
the  University  of  Colorado,  and  the 
Benjamin  Cardozo  Law  School.  He  is 
presently  Nash  professor  emeritus  at 
Coliunbia  Law  School  and  Kaiser  pro- 
fessor of  constitutional  law  at  the  Car- 
dozo Law  School. 

Throughout  the  years  of  his  exper- 
tise in  teaching  and  practice  he  has 
been  primarily  concerned  with  Federal 
law  including  Federal  constitutional 
law,  and  he  has  conducted  classes  in 
constitutional  law  at  all  of  the  above 
named  institutions,  and  in  every  year 
since  1963. 

That  record  includes,  I  am  proud  to 
say,  having  taught  a  course  which  it 
was  my  privilege  to  take  in  1964  at  the 
Yale  Law  School. 

Professor  Taylor  testifies,  and  I 
think  cogently  so.  in  the  following 
maimer: 

My  opposition  to  the  Jurisdictional  provi- 
sions of  "the  court  stripping  proposal"  is 
not  based  upon  a  narrow  view  of  congres- 
sioanl  power  in  this  field.  The  Supreme 
Court  has  explicitly  recognized  that  Con- 
gress has  plenary  control  over  the  jurisdic- 
tion of  the  Federal  courts. 

Mr.  President,  I  would  like  to  in- 
clude the  testimony  of  Professor 
Taylor  at  this  point  in  its  entirety  in 
the  Record  because  I  think  it  is  an  ex- 
cellent statement  of  the  constitutional 
law  underlying  the  principle  at  issue 
in  this  amendment.  I  ask  unanimous 
consent  to  do  so. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RfxiORD.  as  follows: 

STATmENT  OF  TeLTORD  TaYLOH  ON  BeHALT  OF 

THx  American  Civil  Liberties  Union 

My  name  Is  Telford  Taylor.  I  am  a  lawyer, 
admitted  to  practice  in  the  District  of  Co- 
lumbia, New  York  State,  and  various  federal 
courts  including  the  Supreme  Court  of  the 
United  Slates.  I  have  been  at  the  bar  for  47 
years,  first  as  a  federal  government  attorney 
(1933-42),  and  since  1952  as  a  private  practi- 
tioner. In  recent  years  1  have  been  princi- 
pally occupied  with  law  school  instruction, 
and  have  conducted  classes  and  seminars  at 
the  Yale,  Columbia,  Harvard,  University  of 
Colorado,  and  Benjamin  Cardozo  Law 
Schools.  I  am  presently  Nash  Professor 
Emeritus  at  the  Columbia  Law  School  and 
Kaiser  Professor  of  Constitutional  Law  at 
the  Cardozo  Law  School. 

Throughout  these  years  I  have  been  pri- 
marily concerned  with  federal,  including 
federal  constitutional,  law,  and  I  have  con- 
ducted classes  in  constitutional  law  at  all  of 
the  above-named  institutions,  and  in  every 
year  since  1963. 

I  am  appearing  here  on  behalf  of  the 
American  Civil  Liberties  Union,  in  order  to 
discuss  the  extent  of  congressional  power 
over  federal  court  jurisdiction.  I  am  aware 
that  there  are  a  number  of  pending  bills 
which  withdraw  court  Jurisdiction  in  a  vari- 
ety of  ways.  But  I  believe  it  would  be  most 
helpful  if  I  focus  my  testimony  on  one  of 
the  most  narrowly  drawn  bills,  since  what  I 
have  to  say  about  it  will  apply  a  fortiori  to 
bills  which  will  withdraw  even  more  Juris- 
diction. So  I  will  direct  my  remarks  to  S. 
158.  introduced  by  Senator  Helms,  which 
undertakes  to  withdraw  from  the  lower  fed- 
eral courts  Jurisdiction  to  issue  injunctions 
and  declaratory  Judgments  in  cases  involv- 
ing state  laws  which  prohibit  or  limit  the 
performance  of  abortions.  I  share  with  the 
ACLU  the  view  that  this  provision,  if  en- 
acted into  law,  would  be  unconstitutional. 
But  I  am  not  a  member  of  or  bound  by  the 
views  of  the  ACLU,  and  the  particular  con- 
tents of  this  statement  do  not  necessarily 
reflect  their  opinions. 

1.  Congress  and  the  Inferior  Federal 
Courts: 

My  opposition  to  the  jurisdictional  provi- 
sions of  S.  158  is  not  based  upon  a  narrow 
view  of  Congressional  t>ower  in  this  field. 
The  Supreme  Court  has  explicitly  recog- 
nized that  Congress  has  "plenary  control 
over  the  jurisdiction  of  the  federal  courts." 
Bro.  of  R.  Trainmen  v.  Toledo,  P.  A  W.  R. 
Co.,  321  U.S.  50.  63-64  (1944).  This  is  in 
accord  with  the  history  and  language  of  Ar- 
ticle III  of  the  Constitution,  Section  1  of 
which  vests  the  judicial  power  in  the  Su- 
preme Court  "and  in  such  inferior  Courts  as 
the  Congress  may  from  time  to  time  ordain 
and  establish."  It  is  generally  understood 
that  this  wording  embodied  a  compromise 
between  those  among  the  framers  who  fa- 
vored and  those  who  opposed  establishment 
of  a  federal  court  system.  Thus  the  decision 
between  the  two  alternatives  was  not  man- 
dated by  the  Constitution  itself,  and  it  was 
left  up  to  Congress  to  handle  by  statute. 

It  thus  appears  that  it  would  have  been 
entirely  constitutional  for  Congress  to  es- 
tablish no  "inferior"  federal  courts  at  all. 
And  although  the  First  Congress  did  in  fact 
establish  the  district  and  circuit  courts,  the 
First  Judiciary  Act  gave  them  a  range  of  Ju- 
risdiction which,  by  today's  standards,  was 
very  narrow. 
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Accordingly,  if  we  were  to  look  to  the  in- 
tentions of  the  framers.  Congress  could  con- 
stitutionally conclude  and  legislate  exten- 
sive curtailment,  or  even  abolition,  of  inferi- 
or federal  court  jurisdiction.  Of  course, 
from  a  practical  standpoint,  a  decision  not 
to  make  Inferior  federal  courts  in  1791 
would  have  been  quite  different  from  a  deci- 
sion to  abolish  them  in  1981,  after  we  have 
had  federal  courts  for  nearly  two  centuries, 
and  after  more  than  a  century  during  which 
they  have  become  a  major  part  of  the  na- 
tion's judicial  machinery.  These  practical 
consideration  have  led  one  commentator  to 
conclude  that:  "Abolition  of  the  lower  feder- 
al courts  is  no  longer  constitutionally  per- 
missible .  .  .  the  jurisdiction  of  these  courts 
is  not  a  matter  solely  within  the  discretion 
of  Congress."  Eisenberg,  Congressional  Au- 
thority to  Restrict  Lower  Federal  Court  Ju- 
rUdiction,  83  Yale  L.J.  498  (1974). 

While  I  think  all  would  agree  that  today 
the  abolition  of  the  lower  federal  courts,  or 
deep  inroads  into  their  jurisdiction,  would 
be  extremely  unwise,  and  indeed  destruc- 
tively revolutionary,  of  course  S.  158  is, 
quantitatively,  a  very  limited  withdrawal. 
My  opposition  to  it.  and  my  conclusion  that 
it  is  unconstitutional,  does  not  rest  upon  the 
proposition  that  there  are  quantitative  con- 
stitutional limits  on  Congressional  power 
over  inferior  federal  court  Jurisdiction.  That 
power  is.  as  stated  by  the  Supreme  Court, 
"plenary,"  like,  for  example.  Congressional 
power  to  regulate  interstate  commerce. 

2.  Constitutional  LimiUtions  on  Congres- 
sional Power: 

But  to  say  that  Congressional  power  over 
lower  federal  court  jurisdiction  is  "plenary" 
does  not  mean  that  it  is  immune  from  the 
general  limitations  on  Congressional  power 
found  elsewhere  in  the  Constitution,  includ- 
ing the  several  amendments.  Congress  speci- 
fies the  jurisdiction  by  enacting  statutes, 
and  those  statutes  are  no  more  immune 
from  constitutional  scrutiny  than  any 
others. 

The  Congressional  power  over  interstate 
commerce  is  so  ample  that,  despite  the  enor- 
mous proliferation  of  federal  legislation,  not 
since  1936  has  a  federal  regulation  of  com- 
merce been  held  unconstitutional.  Yet  noth- 
ing is  better  settled  than  that  this  power  is 
subject  to  constitutional  limitations  such  as 
the  First  Amendment  and  the  due  process 
clause  of  the  Fifth  Amendment.  Were  Con- 
gress to  enact  statutes  forbidding  interstate 
carriers  to  transport  literature  reflectig  a 
particular  political  persuasion,  or  goods 
owned  by  members  of  a  particular  race  or 
adherents  of  a  religion,  these  statutes  would 
undeniably  be  regulations  of  interstate  com- 
merce, but  they  would  be  constitutionally 
invalid  under  the  First  or  Fifth  Amend- 
ments. 

The  same  principle  applies  to  the  exercise 
of  Congressional  power  under  Article  III.  A 
statute  withdrawing  from  the  federal  courts 
jurisdiction  to  issue  injunctions  at  the  suit 
of  individuals  identified  with  particular  po- 
litical, racial,  or  religious  groups  would  be 
manifestly  unconstitutional  under  those 
same  amendments. 

These  conclusions,  I  believe,  follow  inevi- 
tably from  the  language  and  structure  of 
the  Constitution.  See  Louisville  Joint  Stock 
Land  Bank  v.  Radford,  295  U.S.  555,  589 
(1935):  "the  bankruptcy  power,  like  the 
other  great  substantive  powers,  is  subject  to 
the  Fifth  Amendment."  That  there  are  few 
precedents  in  the  jurisdictional  field  is, 
therefore,  hardly  surprising.  But  sufficient 
precedent  is  not  lacking,  for  the  foregoing 
conclusions  are  amply  and  explicitly  sup- 


ported by  the  decision  and  opinion  in 
United  States  v.  Klein,  13  Wall.  128  (1872). 
In  that  case,  the  Court  of  Claims  has  been 
given  jurisdiction  to  determine,  subject  to 
Supreme  Court  review,  claims  to  recover 
property  taken  by  military  action  during 
the  War  Between  the  States.  Some  such 
claimants  had  been  adherents  of  the 
Confederacy,  but  had  subsequently  taken 
amnesty  oaths  pursuant  to  President  Lin- 
coln's pardon  proclamation.  With  the  pur- 
pose of  barring  such  claimants  from  recov- 
ery. Congress  in  1870  passed  a  statute  which 
provided  that,  if  in  any  such  case  the  claim- 
ant relied  upon  a  presidential  pardon  as 
proof  of  eligibility,  the  Court  of  Claims  or 
the  Supreme  Court  (as  the  case  might  be) 
should  have  no  further  jurisdiction,  and 
should  dismiss  the  claim  for  want  of  juris- 
diction. 

In  the  Klein  case.  Involving  such  a  claim, 
the  Supreme  Court  held  the  1870  statute 
unconstitutional,  saying  that  It  was  not  "an 
exercise  of  the  acknowledged  power  of  Con- 
gress" over  the  Supreme  Court's  appellate 
jurisdiction.  Two  reasons  were  given  of 
which  one,  directly  relevant  here,  was  that 
the  statute  impaired  the  effect  of  a  pardon, 
and  thus  Infringed  the  President's  constitu- 
tional power  under  Article  II,  Section  2  to 
"grant  Reprieves  and  Pardons  for  Offenses 
against  the  United  SUtes."  The  fact  that 
the  1870  statute  was  phrased  In  jurisdiction- 
al terms  made  no  difference,  since  its  effect 
was  beyond  the  power  of  Congress  and  vio- 
lated Section  2  of  Article  II. 

Accordingly,  the  requirement  that  stat- 
utes enacted  by  Congress  under  its  Article 
III  powers  conform  to  general  constitutional 
limitations  is  clearly  established,  both  under 
the  language  and  structure  of  the  Constitu- 
tion, and  as  a  matter  of  decisional  prece- 
dent. The  immediate  question  is  whether 
Section  2  of  S.  158  can  survive  constitution- 
al scrutiny  under  those  principles.  For  the 
reasons  given  hereinafter,  I  believe  that 
question  must  be  answered  In  the  negative. 

3.  The  purpose  of  Section  2  of  S.  158  is 
constitutionally  Impermissible: 

Section  2  of  S.  158.  like  the  statute  of  1870 
involved  in  the  Klein  case,  is  a  limitation  on 
federal  court  jurisdiction.  But  just  as  the 
purpose  and  effect  of  the  1870  sUtute  was 
substantive— l.e..  to  nullify  the  effect  of  a 
presidential  pardon  on  war  property 
claims— so  the  purpose  and  effect  of  Section 
2  of  S.  158  is  substantive— i.e.,  to  make  It 
more  difficult  than  theretofore  for  individ- 
uals to  secure  their  constitutional  rights 
recognized  in  Roe  v.  Wade.  In  neither  case  Is 
the  purpose  constitutionally  permissible. 

Now,  of  course,  I  am  aware  of  the  many 
cases  in  which  the  Supreme  Court  has  de- 
clared and  applied  the  rule  that  the  consti- 
tutionality of  a  statute  must  be  determined 
on  Its  face,  and  without  inquiry  Into  motives 
or  purposes  that  underlie  the  enactment. 
See.  e.g..  McCray  v.  United  States,  195  U.S. 
27.  56  (1904);  Arizona  v.  California,  283  U.S. 
423.  455  (1931);  UniUd  States  v.  Darby,  312 
U.S.  100.  113-14  (1941);  Flemmino  v.  Nestor, 
363  U.S.  603.  617  (1960);  United  States  v. 
O'Brien,  391  U.S.  362,  382-86  (1968).  For  ex- 
ample, a  law  prohibiting  anyone  other  than 
a  lawyer  from  engaging  in  debt-adjusting 
will  be  upheld  If  a  rational  and  legitimate 
purpose  can  be  conceived,  without  going 
behind  the  face  of  the  sUtute  to  determine 
whether  or  not  the  actual  legislative  motive 
was  to  confer  financial  benefits  on  lawyers— 
a  motive  by  which  legislators,  ouuiy  of 
whom  are  lawyers,  might  be  governed.  Fer- 
guson v.  Skrupa.  372  U.S.  726  (1963). 

But  there  are  well-recognized  exceptions 
to  that  principle.  United  States  v.  O'Brien, 


supra  at  383  note  30;  Ely.  Legislative  and 
Administrative  Motivation  in  Constitution- 
al Law,  79  Yale  L.J.  1205  (1970).  Perhaps 
the  most  important  one  Involves  the  equal 
protection  clause  of  the  Fourteenth  Amend- 
ment. For  many  years  the  Supreme  Coiirt 
has  declared  the  rule  that  the  unequal 
impact  of  a  statute  is  not  enough  to  estab- 
lish a  violation  of  the  equal  protection 
clause;  there  must  be  a  governmental  pur- 
pose to  discriminate.  Snowden  v.  Hughes. 
321  U.S.  1  (1944);  Keyes  v.  School  District, 
413  U.S.  189  (1973);  Washington  v.  DavU, 
426  U.S.  229  (1976);  Artington  HeighU  v. 
Metropolitan  Housing  Corp..  429  U.S.  252 
(1977);  Mobile  v.  Bolden,  446  U.S.  55  (1980). 
And  it  is  equally  well  settled  that.  In  equal 
protection  cases,  the  courts  are  not  limited 
to  an  examination  of  the  statute  on  Its  face. 
Loving  v.  Virginia,  388  U.S.  1  (1967);  Green 
V.  County  School  Board,  398  U.S.  430  (1968); 
Columbus  Board  of  Education  v.  Penick,  443 
U.S.  229  (1979).  Indeed,  the  inequality  of 
Impact  may  be  so  great  that  a  purpose  to 
discriminate  may  be  Inferred  from  that  cir- 
cumstance alone.  Yick  Wo  v.  Hopkins,  118 
U.S.  356  (1886);  Washington  v.  Davis,  supra 
at  253-54  (Justice  Stevens,  concurring). 

Finally,  and  perhaps  most  Important  for 
present  purposes,  the  Court  has  held  that  a 
statute  which  does  not  on  its  face  articulate 
an  unlawful  purpose,  may,  because  of  Its 
language  and  the  context  in  which  It  Is  en- 
acted, disclose  on  its  face  an  unlawful  pur- 
pose and  an  inevitable  unlawful  effect. 
Grosjean  v.  American  Press  Co.,  297  U.S.  233 
(1936);  OomiUion  v.  Lightfoot,  364  U.S.  339 
(1960). 

The  OomiUion  case  involved  an  Alabama 
statute  enacted  in  1957  which  changed  the 
boundaries  of  the  City  of  Tuskegee  from  a 
square  to  what  the  Supreme  Court  de- 
scribed as  "a  strangely  Irregular  twenty- 
eigbt-sided  figure"  (364  U.S.  at  341).  The 
complainants,  black  citizens  resident  within 
the  square  boundaries,  sought  in  the  federal 
courts  a  declaratory  judgment  that  the  stat- 
ute was  unconstitutional,  alleging  that  its 
"essential  Inevitable  effect"  would  be  "to 
remove  from  the  city  all  save  only  foiu-  or 
five  of  its  400  Negro  voters  while  not  remov- 
ing a  single  white  voter  or  resident." 

The  lower  federal  courts  dismissed  the 
action  on  the  ground  that  they  had  no 
power  to  review  the  Alabama  legislature's 
action.  The  Supreme  Court  unanimously  re- 
versed the  Judgment  below,  holding  that, 
upon  the  facts  alleged,  the  statute  violated 
the  Fifteenth  Amendment,  since  upon  those 
facts  "...  the  conclusion  would  be  Irresisti- 
ble, tantamount  for  all  practical  purposes  to 
a  mathematical  demonstration,  that  the  leg- 
islation is  soley  concerned  with  segregating 
white  and  colored  voters  by  fencing  Negro 
citizens  out  of  town  so  as  to  deprive  them  of 
their  pre-existing  municipal  vote." 

I  believe  that  the  relevance  of  the  Gomil- 
lion  case  to  the  issue  at  hand  here  is  obvi- 
ous. The  power  of  the  Alabama  legislature 
over  municipal  districting  was  recognized  by 
the  Supreme  Court  as  having  "breadth  and 
importance"  (364  UJS.  at  342).  just  as  Con- 
gressional power  under  Section  1  of  Article 
III  should  be  so  recognized.  The  Alabama 
statute  did  not  explicitly  disfavor  black  resi- 
dents of  Tuskegee,  but  the  boundaries 
drawn  made  clear  Its  unconstitutional  pur- 
pose and  effect.  Section  2  of  S.  158  does  not 
explicitly  avow  an  unconstitutional  purpose, 
but  such  a  purpose  is  nonetheless  manifest, 
from  both  its  text  and  Its  context. 

To  be  sure,  the  constitutional  rights  in- 
volved are  not  the  same.  The  GomiUion 
case  involved  the  voting  rights  protected  by 
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the  Fifteenth  Amendment  or,  as  Justice 
Whittalcer  thought  (356  U,S.  at  349).  the 
equal  protection  clause  of  the  Fourteenth 
Amendment.  That  clause  is  not  irrelevant  to 
the  scrutiny  of  S.  158,  but  the  constitutional 
rights  recognized  in  Roe  v.  Wade  are,  under 
the  Court's  opinion,  based  on  the  concept  of 
personal  liberty  embodied  in  the  due  proc- 
ess clause.  These  rights,  the  Court  declared 
to  be  "fundamental,"  and  "broad  enough  to 
encompass  a  woman's  decision  whether  or 
not  to  terminate  her  pregnancy"  (410  U.S. 
at  153).  Certainly  they  are  constitutionally 
entitled  to  as  much  protection  as  those  in- 
volved in  the  GomiUion  and  Groajean  cases. 
Plainly  S.  158,  including  Section  2,  is  in- 
tended to  prevent  if  possible,  and  at  least  to 
obstruct,  fulfillment  of  the  rights  recog- 
nized in  Roe  v.  Wade.  Indeed,  the  sponsors 
of  this  and  similar  bills  have  been  commend- 
ably  frank  in  acluiowledging  that  purpose, 
and  have  no  effort  to  mask  it.  I  am  taking 
the  liberty  of  attaching  to  my  statement  the 
letter  to  me  from  the  ranking  minority 
member  of  this  Subcommittee,  requesting 
my  views  on  the  constitutionality  of  Section 

1  of  S.  158,  together  with  my  reply.  The 
Senator's  letter  states  that  the  purpose  of  S. 
158  "is  to  overturn  the  effect  of  the  Su- 
preme Court  decision  in  Roe  v.  Wade."  That, 
of  course,  is  not  a  Jurisdictional  but  a  sub- 
stantive purpose,  and  indicates  that  Section 

2  is  not.  despite  its  form,  intended  as  a  juris- 
dictional enactment. 

But  it  is  quite  unnecessary  to  rely  on  such 
statements  by  the  bill's  sponsors,  and  my 
conclusion  that  Section  2  is  unconstitution- 
al is  based  squarely  on  the  text  of  the  bill 
itself.  For  it  is  impossible  to  conceive  of  any 
Jurisdictional  considerations  to  which  the 
bill  is  relevant.  There  are,  to  be  sure,  a 
number  of  litigations  involving  the  perform- 
ance of  abortions  pending  in  the  federal 
courts,  but  they  constitute  but  an  infinites- 
mal  part  of  the  total  volume  of  federal 
court  litigation.  Thus  the  bill  cannot  reason- 
ably be  regarded  as  intended  to  reduce  the 
burdens  on  the  federal  courts. 

Cases  involving  the  federal  constitutional- 
ity of  state  laws  are.  to  be  sure,  very  numer- 
ous in  both  state  and  federal  courts.  A  view 
could  be  advanced  that  since  state  laws  are 
involved,  their  validity  should  be  first 
passed  upon  in  the  state  courts.  Of  course, 
that  would  throw  on  the  Supreme  Court  the 
entire  burden  of  ensuring  uniformity  among 
the  states  of  the  standards  of  constitutional 
validity,  and  I  do  not  think  such  a  course 
would  commend  itself  as  a  matter  of  policy. 
But  recognizing  that  such  a  decision  is 
within  the  ambit  of  Congressional  power, 
8.  158  accomplishes  this  only  with  respect 
to  injunction  and  declaratory  judgment  ac- 
tions involving  the  particular  rights  recog- 
nized in  Roe  V.  Wade.  It  cannot  reasonably 
be  contended  that  so  singular  a  change  is 
reasonably  related  to  a  general  Jurisdiction- 
tU  purpose.  Nor  do  abortion  litigations  pre- 
sent any  features  that  explain  singling  them 
out  from  other  rights  similarly  derived  from 
the  Fifth  or  Fourteenth  Amendments,  for 
exclusion  from  the  federal  courts. 

The  conclusion  is  inescapable,  on  the  face 
of  the  bill,  that  its  only  purpose  and  its  in- 
evitable effect  are  to  obstruct  the  Judicial 
protection  of  the  constitutional  rights  rec- 
ognized in  Roe  V.  Wade.  Such  purpose  and 
effect,  in  the  absence  of  a  compelling  state 
Interest,  are  unconstitutional:  It  is  well  set- 
tled that,  quite  apart  from  the  guarantee  of 
equal  protection,  if  a  law  impinges  upon  a 
fundamental  right  secured  by  the  Constitu- 
tion [it]  is  presumptively  unconstitution- 
aL"  Harru  v.  McRae,  480  U.S.  — ,  65  L.£d. 


2d  784.  801  (1980);  MobiU  v.  Bolden,  446  U.S. 
55,  76  (1980):  San  Antonio  School  District  v. 
Rodriguez.  411  U.S.  1,  17,  31  (1973);  Shapiro 
V.  Thompson  394  U.S.  618.  634  (1969). 

I  should  add.  though  it  may  be  unneces- 
sary, that  Section  2  of  S.  158  also  violates 
the  principle  of  equal  protection  of  the 
laws,  which  has  been  held  to  be  embodied  in 
the  due  process  clause  of  the  Fifth  Amend- 
ment, and  is  therefore  binding  on  the  feder- 
al government  as  well  as  the  states.  Boiling 
V.  Sharpe.  347  U.S.  492  (1954).  For  the  Juris- 
dictional withdrawal  in  Section  2  singles  out 
pregnant  women,  whose  rights  are  protected 
by  Roe  v.  Wade,  as  a  group  subjected  to  a 
denial  of  access  to  the  federal  courts.  There 
is  no  conceivable  state  interest  which  war- 
rants subjecting  them  to  this  deprivation  of 
access  to  the  federal  courts  equal  to  that  en- 
joyed by  those  seeking  to  protect  compara- 
ble constitutional  rights. 

4.  There  is  no  valid  precedent  for  the  ju- 
risdictional withdrawal  attempted  in  Sec- 
tion 2  of  S.  158: 

There  remains  to  be  considered  the  ques- 
tion whether  there  are  precedents,  legisla- 
tive or  Judicial,  which  might  be  effectively 
invoked  to  Justify  the  Jurisdictional  with- 
drawal attempted  by  Section  2  of  S.  158.  Its 
acknowledged  purpose  is  not  novel.  The  Su- 
preme Court  must,  in  the  nature  of  things, 
deal  with  issues  which  su'ouse  strong  politi- 
cal, social,  and  religious  feelings.  Some  of  its 
decisions  are  bound  to  antagonize  individ- 
uals and  even  large  groups  of  people  who 
believe  with  deep  sincerity  that  what  the 
Court  has  done  is  very  wrong,  but  who  also 
realize  that  the  prospect  of  undoing  its  work 
by  the  method  prescribed  in  the  Constitu- 
tion—i.e.,  by  amendment  pursuant  to  Article 
V— is  remote.  The  device  of  accomplishing  a 
nullification,  complete  or  partial,  of  a  Court 
decision  by  withdrawing  from  the  courts  Ju- 
risdiction to  enforce  it.  has  been  used  in 
many  bills  introduced  in  Congress  on  many 
previous  occasions. 

Constitutional  scholars  tell  us  that  be- 
tween 1953  and  1968  over  sixty  bills  were  in- 
troduced in  Congress  to  eliminate  the  juris- 
diction of  the  federal  courts  over  a  variety 
of  particular  subjects.  Hart  and  Wechsler. 
The  Fe-Jeral  Courts  and  the  Federal  System 
(2nd  edit.  1973)  360.  That  is  not  surprising, 
since  those  years  witnessed  a  number  of  Su- 
preme Court  decisions  which  were  sharply 
denounced,  both  within  and  without  Con- 
gress. What  is  perhaps  surprising,  in  view  of 
the  heat  generated,  is  that  not  one  of  those 
bills  was  enacted  into  law.  Congress  as  a 
whole  has  exhibited  a  most  conunendable 
restraint  in  this  regard,  realizing  no  doubt 
that  this  is  a  dangerous  game  which  can  be 
played  at  both  ends  of  the  spectrum,  and 
that  if  such  devices  begin  to  take  hold  as 
statutes,  the  ultimate  result  will  not  be  to 
ensure  the  dominance  of  a  particular  point 
of  view,  but  to  alter  radically  the  long-estab- 
lished relation  and  balance  among  the  legis- 
lative, executive,  and  Judicial  departments. 

In  consequence  of  this  enduring  Congres- 
sional restraint,  the  statutory  and  judicial 
examples  which  are  somewhat  comparable 
to  S.  158  are  very  few,  and  there  are  only 
three  which  I  think  warrant  comment. 

The  Norris-LaGuardia  Act  (1932): 

I  deal  with  this  statute  (now  29  U.S.C. 
Sees.  101-115)  first,  not  only  because  It  is 
the  earliest  chronologically,  but  also  be- 
cause some  of  the  language  of  Section  2  of 
S.  158  appears  to  be  derived  from  it. 

The  Norris-LaGuardia  Act  arose  out  of 
the  belief,  shared  by  leaders  of  both  the  Re- 
publican and  Democratic  parties,  that  there 
had  been  abuses  in  the  issuance  of  injunc- 


tions in  labor  disputes.  S.  Rep.  No.  163,  H.R. 
Rep.  No.  669.  72d  Cong.,  1st  Sess.;  Frank- 
furter and  Greene,  77i«  Labor  Injunction 
(1930)  passim.  Section  1  of  the  Act  provides: 

"No  court  of  the  United  States  .  .  .  shall 
have  Jurisdiction  to  issue  any  restraining 
order  or  temporary  or  permanent  injunction 
in  a  case  involving  or  growing  out  of  a  labor 
dispute,  except  in  strict  conformity  with  the 
provisions  of  this  chapter:  nor  shall  any 
such  restraining  order  or  temporary  injunc- 
tion be  issued  contrary  to  the  public  policy 
declared  in  this  chapter." 

It  will  be  noted  that,  unlike  Section  2  of  S. 
158,  the  Norris-LaGuardia  Act  does  not 
wholly  withdraw  the  Jurisdiction  to  issue 
the  specified  injunctions.  Section  2  declares 
a  public  policy  of  freedom  for  workers  to  as- 
sociate and  organize  for  collective  bargining 
and  other  labor  ends;  Sections  4  and  5  speci- 
fy certain  conduct  which  is  excluded  from 
injunctive  jurisdiction;  Sections  7  and  9 
specify  certain  findings  which  the  courts 
must  make  and  procedures  they  must  follow 
before  issuing  irijunctions. 

None  of  these  provisions  involved  in- 
fringement of  constitutional  rights,  and 
Congress'  power  to  regulate  and  limit  the 
remedies  (including  injunctions)  available  to 
litigants  in  the  lower  federal  courts  (in  the 
absence  of  such  infringements)  had  never 
been  seriously  questioned.  When  a  case 
arose  wherein  a  lower  federal  court  had 
issued  an  injunction  on  the  basis  that  the 
case  did  not  involve  a  "labor  dispute"  as  de- 
fined in  the  Act,  the  Supreme  Court,  in  re- 
versing that  decision,  gave  general  approval 
to  the  Act's  jurisdictional  limitations: 
"There  can  be  no  question  of  the  power  of 
Congress  thus  to  define  and  limit  the  Juris- 
diction of  the  inferior  court  of  the  United 
States."  Lauf  v.  E.G.  Skinner  A  Co.,  303 
U.S.  323,  330(1938). 

But  the  Lauf  case  did  not  concern  other 
provisions  of  the  Norris-LaGuardia  Act 
which  (Section  3)  declare  "yellow  dog  con- 
tracts" (i.e.  employment  agieements  condi- 
tioned on  the  employee's  undertaking  not  to 
Join  a  union)  to  be  "contrary  to  the  public 
policy  of  the  United  States"  and  "not  .  .  . 
enforceable  in  any  court  of  the  United 
States,"  and  (Section  4(b))  withdraw  from 
the  federal  courts  jurisdiction  to  enforce 
such  contracts.  Many  years  earlier  the  Su- 
preme Court  had  invalidated,  as  violations 
of  due  process,  both  federal  and  state  stat- 
utes outlawing  "yellow  dog"  contracts. 
i4dlor  V.  UniUd  States.  208  U.S.  161  (1908): 
Coppage  v.  Kansas,  236  U.S.  1  (1915).  There- 
after the  Supreme  Court  also  held  state  leg- 
islation, limiting  employers'  rights  to  state 
court  injunctions  against  striking  employ- 
ees, to  be  invalid  under  the  due  process  and 
equal  protection  clauses.  T'ruoz  v.  Corrigan, 
257  U.S.  312(1921). 

None  of  these  decisions  had  been  formally 
overruled  at  the  time  the  Norris-LaGuardia 
Act  was  adopted,  and  it  was  certainly  argu- 
able that  Sections  3  tmd  4(b)  were  unconsti- 
tutional, insofar  as  they  rendered  "yellow 
dog"  contracts  unenforceable  in.  and  out- 
side the  jurisdiction  of,  the  federal  courts. 
In  all  probability  it  was  such  doubts  that  led 
Congress  to  provide  for  the  withdrawal  of 
injunctive  jurisdiction,  guided  by  a  memo- 
randum from  (then)  Professor  Felix  Frank- 
furter stressing  the  scope  of  Congressional 
power  over  federal  court  Jurisdiction  (H. 
Rep.  No.  669,  supra  pp.  12-16);  see  also 
Frankfurter  and  Greene,  supra  pp.  210-20. 

The  constitutional  validity  of  Sections  3 
and  4(b)  of  the  Norris-LaGuardia  Act  was 
never  judicially  tested,  no  doubt  because  the 
Act's  importance  was  greatly  diminished  by 
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passage  of  the  National  Labor  Relations  Act 
in  1936.  The  Adair  and  Coppage  cases  were 
not  explicitly  over- ruled  until  1941.  Phelps 
Dodge  Corporation  v.  Labor  Board,  313  U.S. 
177,  187  (1941).  But  they  were  in  poor  con- 
stitutional health  as  early  as  1930,  when  the 
Court  unanimously  upheld  the  Railway 
Labor  Act  of  1926,  in  an  opinion  by  Chief 
Justice  Hughes  (who  had  dissented  in  the 
Coppage  case)  which  distinguished  the 
Adair  and  Coppage  cases  in  casual  and  un- 
convincing fashion.  Texas  A  N.O.R.  Co.  v. 
Ry.  Clerks.  281  U.S.  548.  570  (1930).  And  of 
course,  if  those  cases  were  no  longer  govern- 
ing in  1932,  the  constitutional  rights  they 
declared  had  likewise  withered,  and  the  ju- 
risdictional withdrawal  in  Section  4(b)  of 
the  Norris-La  Guardia  Act  Impaired  no  such 
rights. 

For  all  these  reasons,  I  do  not  believe  that 
the  Norris-La  Guardia  example  offers  any 
substantial  support  to  the  constitutionality 
of  Section  2  of  S.  158. 

The  Emergency  Price  Control  Act  of  1942: 

This  statute,  enacted  under  the  pressures 
of  wartime,  contained  provisions  narrowly 
channeling  federal  court  Jurisdiction  to 
review  orders  and  regulations  of  the  Price 
Administrator,  in  order  to  secure  rapid  and 
uniform  enforcement  of  wartime  price  con- 
trols. An  "Emergency  Court  of  Appeals," 
composed  of  three  federal  district  or  circuit 
judges,  was  established  to  hear  and  deter- 
mine such  cases,  subject  to  review  by  certio- 
rari in  the  Supreme  Court.  All  other  courts, 
both  federal  and  state,  were  denied  jurisdic- 
tion to  pass  on  the  validity  of  the  Adminis- 
trator's acts,  with  certain  specified  excep- 
tions. 

Whether  the  prohibitions  nmning  to  the 
state  courts  were  ever  judicially  reviewed,  I 
do  not  know;  state  court  obligation  to  enter- 
tain damage  suits  for  violation  of  price  ceil- 
ings was  confirmed  in  Testa  v.  KatU  330  U.S. 
386  (1947).  The  withdrawals  of  jurisdiction 
from  the  federal  district  and  circuit  courts 
were  sustained.  Lockerty  v.  Phillips,  319  U.S. 
182  (1943):  Yakus  v.  United  States,  321  U.S. 
414(1944). 

The  statutory  feature  most  susceptible  to 
constitutional  challenge  was  the  denial  of 
the  Emergency  Court  of  any  power  to  grant 
interim  relief,  by  temporary  restraining 
order  or  injimction.  This  provision  was 
upheld  in  the  Yakvs  case  not  as  a  general 
proposition  but  only  "in  the  circumstances 
of  this  case,"  meaning  the  war  emergency 
(321  U.S.  at  437,  439):  "If  the  alternatives,  as 
Congress  concluded,  were  wartime  inflation 
of  the  imposition  on  individuals  of  the 
burden  of  complying  with  a  price  regulation 
while  its  validity  is  being  determined.  Con- 
gress could  constitutionally  make  the  choice 
in  favor  of  the  protection  of  the  public  in- 
terest from  the  dangers  of  inflation." 

There  is  no  such  emergent  and  compelling 
public  interest  to  be  invoked  in  support  of 
the  denial  of  federal  injunctive  relief  In 
abortion  litigation.  Abortion  cases,  on  the 
contrary,  are  of  a  nature  that  especially  re- 
quires the  availability  of  interim  protection; 
the  pregnant  woman  can  hardly  be  required 
to  comply  with  an  anti-abortion  statute 
while  its  constitutional  validity  is  being  de- 
termined. 

The  price  control  statutes  and  decisions, 
bom  as  they  were  of  the  urgent  necessities 
of  wartime,  thus  offer  no  support  to  the  ju- 
risdictional withdrawal  attempted  by  S.  158. 

77i€  Portal-to-Portal  Act  of  1947:  In  deci- 
sions rendered  between  1944  and  1946,  the 
Supreme  Court  construed  the  "work  week" 
clause  of  the  Pair  Labor  Standards  Act  of 
1938  as  including  underground  travel  time 


in  mines.  Time  so  spent  had  not  theretofore 
been  generally  treated  as  compensable,  and 
these  decisions  precipitated  a  Hood  of  litiga- 
tion embracing  claims  for  back  pay  totalling 
over  5  billion  dollars,  including  claims 
against  the  United  States  totalling  over  IVt 
billion  dollars.  Congress  then  enacted  the 
Portal-to-Portal  Act  of  1947  (29  U.S.C.  251- 
62),  in  which  Congress  fo'jnd  that  such  un- 
expected retroactive  liabilities  threatened  fi- 
nancial ruin  to  many  employers  and  serious 
consequences  to  the  federal  Treasiury.  To 
avoid  these  hazards,  the  Act  not  only  wiped 
out  the  liabilities,  but  also  withdrew  Juris- 
diction to  adjudicate  such  claims  from  all 
federal  and  state  courts  without  exception. 

In  the  numerous  litigations  which  ensued, 
it  was  contended  that  Congressional  nullifi- 
cation of  these  claims  destroyed  vested 
rights  in  violation  of  the  Fifth  Amendment. 
The  courts  uniformly  rejected  this  conten- 
tion, but  most  of  them  took  Jurisdiction  and 
decided  the  cases  on  the  substantive  merits, 
despite  the  attempted  withdrawal  of  juris- 
diction. Thus  a  distinguished  panel  of 
judges  in  the  Court  of  Appeals  for  the 
Second  Circuit  wrote  In  Battaglia  v.  General 
Motors  Corp.,  169  F.2d  254.  257  (C.C,A.2d, 
1948): 

"A  few  of  the  district  court  decisions  sus- 
taining .  .  .  the  Portal-to-Portal  Act  have 
done  so  on  the  ground  that  since  jurisdic- 
tion of  federal  courts  other  than  the  Su- 
preme Court  is  conferred  by  Congress,  it 
may  at  the  will  of  Congress  be  taken  away 
In  whole  or  In  part  .  .  .  We  think  however, 
that  the  exercise  by  Congress  of  its  control 
over  jurisdiction  is  subject  to  compliance 
with  at  least  the  requirements  of  the  Fifth 
Amendment.  That  is  to  say,  while  Congress 
has  the  undoubted  power  to  give,  withhold, 
and  restrict  the  jurisdiction  of  courts  other 
than  the  Supreme  Court,  it  must  not  so  ex- 
ercise that  power  as  to  deprive  any  person 
of  life,  liberty,  or  property  without  due 
process  of  law,  or  to  take  private  property 
without   just   compensation    [citing  cases] 

That  decision .  and  the  passage  quoted 
squarely  support  the  position  I  am  taking 
here  today.  Just  as  in  the  Portal-to-Portal 
Act,  Section  2  has  been  Included  In  S.  158 
for  the  sole  purpose  of  blocking  judicial 
review  of  Section  1  thereof.  And  since  Sec- 
tion 1  seeks  to  achieve  ends  which  are  un- 
constitutional under  the  Fifth  Amendment, 
as  was  established  in  Roe  v.  Wade,  Section  2 
Is  itself  in  violation  of  the  Fifth  Amend- 
ment. 

I  should  deal  with  one  further  matter. 
The  Portal-to-Portal  Act  sought  to  close  off 
access  to  all  courts,  state  and  federal  alike, 
while  both  the  Norris-LaGuardla  Act  and 
Section  2  of  S.  158  leave  access  to  the  state 
courts  untouched.  Although  the  Battaglia 
court  did  not  rest  Its  decision  on  that  cir- 
cumstance. It  is  the  view  of  some  constitu- 
tional scholars  that  this  difference  is  cru- 
cial, and  that  would-be  litigants  barred  by 
Congress  from  access  to  the  federal  courts 
have  no  basis  for  complaint  If  the  state 
courts  remain  open  to  them. 

It  Is  hard  for  me  to  take  this  argument  se- 
riously. The  fact  that  a  statutory  withdraw- 
al of  jurisdiction  Is  limited  to  the  federal 
courts  certainly  does  not  Immunize  that 
statute  from  constitutional  scrutiny.  It 
cannot  be  seriously  contended  that  a  statute 
limiting  federal  court  access  to  white  liti- 
gants could  be  sustained  on  the  ground  that 
the  suiU  of  black  litigants  could  be  deter- 
mined In  the  state  courts. 

This  does  not  mean  that  continued  access 
to  the  state  courts  may  not  in  some  circum- 


stances be  a  relevant  constitutional  factor. 
If  a  substantial  state  Interest  is  asserted  as 
the  basis  for  deny^ig  federal  Jurisdiction, 
and  that  interest  must  be  weighed  against 
the  disadvantage  to  litigants,  the  fact  that 
the  state  courts  remain  available  may  well 
tip  the  scales  in  favor  of  the  withdrawal.  In 
all  three  of  the  instances  of  withdrawal  dis- 
cussed above,  such  interests  were  credibly 
asserted.  But  no  such  interests  are  or  can  be 
credibly  invoked  In  suppori  of  Section  2  of 
S.  158,  which  shows  on  its  face  that  its  only 
purpose  is  to  chill  and  obstruct  the  vindica- 
tion of  constitutional  rights. 

In  theory,  if  not  in  practice.  Congress  has 
power  to  repeal  the  1875  legislation  which 
gave  the  federal  courts  general  Jurisdiction 
In  cases  arising  under  the  Constitution  and 
laws  of  the  United  States.  But  having  con- 
ferred such  general  Jurisdiction,  Congress 
must  have  a  constitutional  basis  for  making 
exceptions  to  it,  and  the  fact  that  the  state 
courts  may  be  available  is  but  one  factor  for 
consideration.  With  regard  to  Section  2  of  S. 
158.  I  believe  it  is  of  no  weight,  since  no 
valid  purpose  of  the  withdrawal  is  invoked. 

COHCLOSIOII 

For  all  the  reasons  given,  it  is  my  opinion 
that  Section  2  of  S.  158,  or  any  comparable 
bills  that  would  selectively  withdraw  federal 
court  jurisdiction  over  particular  constitu- 
tional claims,  if  enacted,  would  be  unconsti- 
tutional. I  thank  the  Subcommittee  for  af- 
fording me  this  opportunity  to  present  my 
views. 

UJS.  Sdcatk, 
Washingttm.  D.C..  AprU  29. 1981. 
Prof.  Telford  Taylor. 
Department  Law.  ColuTnbia  Vnivenity,  Sew 
York,N.Y. 

Dkar  Professor  Taylor:  I  am  currently 
serving  as  the  ranking  minority  member  of 
the  United  States  Senate  Judiciary  Commit- 
tee, Subcommittee  on  Separation  of  Powers. 
On  April  23  and  24,  the  Subcommittee  is  be- 
ginning a  series  of  hearings  on  S.  158.  This 
legislation  is  designed  to  define  himian  per- 
sonho(x)  as  beginning  at  conception.  The 
purpose  of  the  legislation  is  to  overturn  the 
effect  of  the  Supreme  Court  decision  in  Roe 
v.  Wade.  I  am  enclosing  a  copy  of  the  bill  for 
your  review. 

I  am  writing  to  you  in  your  capacity  as  a 
leading  expert  on  American  constitutional 
law.  I  am  interested  in  your  assessment  of 
whether  or  not  the  Congress  has  the  au- 
thority under  the  Constitution  and  particu- 
larly under  Section  5  of  the  14th  Amend- 
ment to  enact  Section  1  of  S.  158.  Does  the 
Congress  have  the  authority  to  define  legal/ 
constitutional  personhood  in  the  face  of  the 
Supreme  Court  decisions  on  abortion?  For 
legal  analysis  by  the  sponsor  of  the  bill,  see 
Volume  127  Con.  Rec.  S.288-S.294  (I>aUy  Ed. 
January  19, 1981). 

The  Subcommittee  will  be  considering 
these  matters  in  the  near  future  and  so  a 
timely  response  would  be  most  helpfuL 

I  appreciate  your  assistance  in  this  matter 
and  look  forward  to  hearing  from  you  as 
soon  as  possible. 

With  best  personal  regards,  I  am 
Sincerely, 

Max  Baucus, 

Enclostire. 

May  7, 1981. 
Hon.  Max  Baucos, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Baucds:  This  will  acknowl- 
edge your  letter  of  April  29. 1981.  requesting 
my  opinion  on  the  constitutionality  of  bills 
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such  u  S.  158  and  HJl.  900.  which  under- 
take to  define  "person"  as  used  in  the  Four- 
teenth Amendment  to  the  Constitution  as 
including  the  human  fetus  from  the 
moment  of  conception.  It  is  lihderstood  that 
the  purpose  of  these  bills  is  to  override  the 
Supreme  Court's  rulings  in  Roe  v.  Wade,  410 
U.S.  113  (1973)  and  subsequent  decisions 
based  on  the  principles  of  that  case.  Since 
those  decisions  are  based  on  the  Constitu- 
tion itself,  it  appears  that  the  purpose  of 
these  bills  is  to  bring  about  a  change  in  the 
scope  and  effect  of  the  relevant  Constitu- 
tional provisions  by  statutory  means,  rather 
than  by  amendment  of  the  Constitution  in 
accordance  with  the  procedures  prescribed 
in  Article  V. 

The  bills  in  question  rely  explicitly  on  the 
power  of  Congress  under  Section  5  of  the 
Fourteenth  Amendment  as  the  constitution- 
al basis  of  their  provisions.  The  scope  of  this 
power,  during  the  last  fifteen  years,  has 
been  the  subject  of  at  least  four  significant 
Supreme  Court  decisions.  South  Carolina  v. 
KaUenbacK  383  U.S.  301  (1966);  KaUen- 
bach  V.  Morgan,  384  U.S.  641  (1966);  Oregon 
V.  Mitchell,  400  U.S.  112  (1970);  Rome  v. 
United  States,  446  U.S.  156  (1980):  see  also 
FuUilove  V.  Klutznick,  448  U.S.  (1980).  In  all 
these  cases  except  the  first,  the  Court  was 
divided  in  opinion  on  the  governing  princi- 
ples, and  professional  comment  on  the  prob- 
lem has  reflected  its  controversial  nature. 

Despite  this  division  of  opinion.  I  believe 
it  to  be  clear  that  the  bills  in  question  are 
unconstitutional.  The  majority  opinion  in 
the  Morgan  case  goes  further  than  any 
other  in  giving  scope  to  Congressional 
power  under  Section  5  of  the  Fourteenth 
Amendment,  but  in  that  opinion  it  was  cate- 
gorically sUted  that  Section  5  gives  Con- 
gress no  power  "to  restrict,  abrogate,  or 
dilute"  constitutional  guarantees.  Kalzen- 
bach  V.  Morgan,  384  U.S.  at  651  n.  10.  There 
can  be  no  doubt  that  the  purpose  and  pur- 
port of  the  bills  in  question  is  to  "restrict, 
abrogate,  or  dilute"  the  constitutional 
rights  of  pregnant  women  as  established  in 
Roe  V.  Wade. 

As  for  the  members  of  the  Court  who  do 
not  share  the  expansive  views  of  Congres- 
sional power  under  Section  5  articulated  by 
the  majority  in  the  Morgan  case,  it  is  my 
belief  that,  regardless  of  their  agreement  or 
disagreement  with  Roe  v.  Wade,  they  would 
conclude  that  the  constitutional  principles 
it  established  cannot  be  nulliiied  by  statuto- 
ry action. 

For  the  foregoing  reasons,  stated  above  in 
summary  form,  it  is  my  opinion  that  the 
bills  you  have  called  to  my  attention  are  un- 
constitutional. 

Sincerely  yours. 

Telford  Taylor. 
Nash  Professor  of  Law,  Emer. 

Mr.  HART.  Mr.  President,  I  yield  to 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  TSONGAS.  I  thank  the  Senator 
from  Colorado. 

Mr.  President,  those  of  my  col- 
leagues whose  children  are  still  young, 
or  whose  children  are  older,  will  re- 
member Alice  in  Wonderland  and  the 
ironic  situation  in  that  tale  where  ev- 
erything is  topsy  turvy.  where  what  is 
said  is  the  opposite  of  what  is  meant, 
and  what  is  meant  is  the  opposite  of 
what  is  said. 


I  find  it  ironic  to  sit  here  and  watch 
someone  who  has  an  American  flag  in 
his  lapel  engaged  in  an  activity  that 
would  eviscerate  the  Constitution. 

It  seems  to  me  that,  if  you  wear  a 
flag  on  your  lapel,  it  suggests  a  rever- 
ence for  the  Nation,  a  reverence  for 
the  Constitution. 

The  Founding  Fathers  were  limited 
in  their  capacity.  They  did  not  have 
GaUup  polls.  They  did  not  have  PAC 
committees.  They  did  not  have  media 
consultants. 

They  were  naive  enough  to  believe 
that  you  could  have  Government  by 
balance  of  powers.  In  our  very  sophis- 
ticated world  of  today,  some  would  re- 
place this  precept  with  Government 
by  direct  mail  operations. 

What  difference  does  it  make  if  you 
hurt  the  Constitution,  as  long  as  you 
generate  direct  mail  contributions? 

If  there  is  no  reverence  for  the  Con- 
stitution, if  it  is  simply  an  inconven- 
ient document,  why  not  just  say  so? 
Maybe  coming  from  Massachusetts.  I 
have  been  overly  sensitized  to  the 
works  of  the  Founding  Fathers.  Many 
of  my  predecessors,  if  not  ethnically  at 
least  geographically,  were  involved  in 
that  process.  It  seems  to  me  that  what 
they  had  to  say  was  true  not  only  for 
their  time  but  for  our  time  as  well. 

Although  I  have  been  in  politics  for 
13  years,  I  have  never  managed  to  de- 
velop the  capacity  to  tolerate  those 
who  make  a  great  display  of  their  pa- 
triotism and  yet  involve  themselves  in 
an  effort  to  denigrate  the  process  that 
has  made  this  country  as  great  as  it  is. 

What  I  would  like  to  do  now  is  to 
read  from  a  document  that  I  suspect 
most  Members  do  not  read  at  night, 
the  Federalist  Papers,  Federalist  No. 
78  and  Federalist  No.  81. 

They  refer  to  the  Judiciary.  I  will 
not  read  all  of  both  papers,  but  I  will 
read  the  most  relevant  parts. 

The  issue  that  we  are  dealing  with 
here  today  of  court  stripping  is  not 
dissimilar  to  the  issues  that  were 
argued  some  200-plus  years  ago  by  our 
Founding  Fathers.  The  difference  be- 
tween then  and  now  is:  they  were  less 
skittish.  Can  you  imagine  Alexander 
Hamilton  or  Thomas  Jefferson  argu- 
ing with  his  colleagues  what  his  mail 
count  was? 

Can  you  imagine  an  Adams  going  to 
his  staff  and  arguing  that  a  poll 
should  be  done  on  how  the  people  felt 
about  a  particular  issue? 

If  that  is  all  they  were  capable  of, 
which  is  what  most  of  us  are  apparent- 
ly capable  of.  they  would  have  come 
up  with  a  document  that  would  have 
gotten  them  past  the  next  election  but 
would  have  long  since  been  destroyed. 

Rather,  they  came  up  with  the  Con- 
stitution. They  thought  that  if  they 
did  it  right,  the  people  of  this  country 
would  elect  Senators  and  Congressmen 
who  would  have  the  same  reverence 
for  the  document.  If  one  is  prepared  to 
undermine  or  eviscerate  the  Constitu- 


tion, then  what  is  likely  to  be  the 
point  at  which  one  stops?  Today,  the 
Constitution:  tomorrow,  whatever. 

Mr.  President,  however  one  feels 
about  the  issue  of  school  prayer  or 
whatever,  and  we  may  differ,  I  hope 
that  we.  as  the  Senate  of  the  United 
States,  would,  at  a  minimum,  consider 
the  Constitution  to  be  inviolate.  When 
we  got  sworn  in,  if  you  remember  that, 
we  were  sworn  to  uphold  and  protect 
the  Constitution  of  the  United  States. 
I  assume  we  took  that  seriously.  We 
did  not  swear  that  we  would  uphold 
the  direct  mail  operations  or  we  would 
uphold  the  wishes  of  special  interests 
or  we  wotild  uphold  the  concerns  of 
our  PAC  committees  or  we  would 
uphold  what  the  Gallup  poll  is  telling 
us.  We  said  we  would  uphold  the  Con- 
stitution. 

So,  200  years-plus  later,  we  have 
gone  from  the  Federalist  Papers  and 
the  Pounding  Fathers  to  this  Alice  in 
Wonderland  s(ienario.  I  am  going  to 
read  from  Federalist  No.  78  by  Alexan- 
der Hamilton,  May  28,  1788: 

Whoever  attentively  considers  the  differ- 
ent departments  of  power  must  perceive, 
that  in  a  government  in  which  they  are  sep- 
arated from  each  other,  the  judiciary,  from 
the  nature  of  its  functions,  will  always  be 
the  least  dangerous  to  the  political  rights  of 
the  constitution:  because  it  will  be  least  in  a 
capacity  to  annoy  or  injure  them.  The  exec- 
utive not  only  dispenses  the  honors,  but 
holds  the  sword  of  the  conununity.  The  leg- 
islature not  only  commands  the  purse,  but 
prescribes  the  rules  by  which  the  duties  and 
rights  of  every  citizen  are  to  be  regulated. 
The  judiciary  on  the  contrary  has  no  influ- 
ence over  either  the  sword  or  the  purse,  no 
direction  either  of  the  strength  or  of  the 
wealth  of  the  society,  and  can  take  no  active 
resolution  whatever.  It  may  truly  be  said  to 
have  neither  Force  nor  Will,  but  merely 
judgment;  and  must  ultimately  depend  upon 
the  aid  of  the  executive  arm  even  for  the  ef- 
ficacy of  its  judgments. 

This  simple  view  of  the  matter  suggests 
several  important  consequences.  It  proves 
incontestibly  that  the  judiciary  is  beyond 
comparison  the  weakest  of  the  three  depart- 
ments of  power;  that  it  can  never  attack 
with  success  either  of  the  other  two;  and 
that  all  possible  care  is  requisite  to  enable  it 
to  defend  itself  against  their  attacks. 

(Mr.  HUMPHREY  assumed  the 
chair.) 

Mr.  TSONGAS.  That  was  in  1788. 
One  would  think  we  would  have 
learned  by  now.  Let  me  read  that 
again: 

.  .  .  and  that  all  possible  care  is  requisite 
to  enable  it  to  defend  itself  against  their  at- 
tacks. 

To  continue: 

It  equally  proves,  that  though  individual 
oppression  may  now  and  then  proceed  from 
the  courts  of  justice,  the  general  liberty  of 
the  people  can  never  be  endangered  from 
that  quarter  I  mean,  so  long  as  the  judici- 
ary remains  truly  distinct  from  both  the  leg- 
islative and  executive.  For  I  agree  that 
"there  is  no  liberty,  if  the  power  of  judging 
be  not  separated  from  the  legislative  and  ex- 
ecutive powers."  And  it  proves,  in  the  last 
place,  that  as  liberty  can  have  nothing  to 
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fear  from  the  Judiciary  alone,  but  would 
have  every  thing  to  fear  from  its  union  with 
either  of  the  other  departments:  that  as  all 
the  effects  of  such  an  union  must  ensue 
from  a  dependence  of  the  former  on  the 
latter,  notwithstanding  a  nominal  and  ap- 
parent separation:  that  as  from  the  natural 
feebleness  of  the  Judiciary,  it  is  in  continual 
Jeopardy  of  being  overpowered,  awed  or  In- 
fluenced by  its  coordinate  branches:  and 
that  as  nothing  can  contribute  so  much  to 
its  firmness  and  independence,  as  perma- 
nency in  office,  this  quality  may  therefore 
be  justly  regarded  as  an  indispensable  ingre- 
dient in  its  constitution;  and  in  a  great 
measure  as  the  citadel  of  the  public  Justice 
and  the  public  security. 

The  complete  independence  of  the  courts 
of  Justice  is  peculiarly  essential  in  a  limited 
constitution.  By  a  limited  constitution  I  un- 
derstand one  which  contains  certain  speci- 
fied exceptions  to  the  legislative  authority; 
such  for  instance  as  that  it  shall  pass  no 
bills  of  attainder,  no  ex  post  facto  laws,  and 
the  like.  Limitations  of  this  kind  can  be  pre- 
served in  practice  no  other  way  than 
through  the  mediimi  of  the  courts  of  Jus- 
tice; whose  duty  it  must  be  to  declare  all 
acts  contrary  to  the  manifest  tenor  of  the 
constitution  void.  Without  this,  all  the  res- 
ervations of  particular  rights  or  privileges 
would  amount  to  nothing. 

Some  perplexity  respecting  the  right  of 
the  courts  to  pronounce  legislative  acts  void, 
because  contrary  to  the  constitution,  has 
arisen  from  an  imagination  that  the  doc- 
trine would  imply  a  superiority  of  the  Judi- 
ciary to  the  legislative  power.  It  is  urged 
that  the  authority  which  can  declare  the 
acts  of  another  void,  must  necessarily  be  su- 
perior to  the  one  whose  acts  may  be  de- 
clared void.  As  this  doctrine  is  of  great  im- 
portance in  all  the  American  constitutions, 
a  brief  discussion  of  the  grounds  on  which  it 
rests  cannot  be  unacceptable. 

There  is  rip  position  which  depends  on 
clearer  principles,  than  that  every  act  of  a 
delegated  authority,  contrary  to  the  tenor 
of  the  commission  under  which  it  is  exer- 
cised, is  void.  No  legislative  act  therefore 
contrary  to  the  constitution  can  be  valid.  To 
deny  this  would  be  to  affirm  that  the 
deputy  is  greater  than  his  principal;  that 
the  servant  is  above  his  master;  that  the 
representatives  of  the  people  are  superior  to 
the  people  themselves;  that  men  acting  by 
virtue  of  powers  may  do  not  only  what  their 
powers  do  not  authorize,  but  what  they 
forbid. 

If  it  be  said  that  the  legislative  body  are 
themselves  the  constitutional  Judges  of 
their  own  pxjwers,  and  that  the  construction 
they  put  upon  them  is  conclusive  upon  the 
other  departments,  it  may  be  answered,  that 
this  catmot  be  the  natural  presumption, 
where  it  is  not  to  be  collected  from  any  par- 
ticular provisions  in  the  constitution.  It  is 
not  otherwise  to  be  supposed  that  the  con- 
stitution could  intend  to  enable  the  repre- 
sentatives of  the  people  to  substitute  their 
iDiU  to  that  of  their  constituents. 

Mr.  President,  for  those  who  just 
tuned  in  and  are  wondering  where  the 
sentiments  are  coming  from  that  I  am 
reading,  they  are  from  the  Federalist 
Papers  No.  78.  Alexander  Hamilton, 
May  28.  1788. 

Since  this  is  the  foundation  of  our 
society,  constitutionally  and  political- 
ly. I  urge  anyone  who  finds  what  I  am 
saying  to  be  contrary  to  their  own 
views,  it  is  time  to  do  some  soul- 
searching. 


Continuing: 

It  is  far  more  rational  to  suppose  that  the 
courts  were  designed  to  be  an  intermediate 
body  between  the  people  and  the  legisla- 
ture, in  order,  among  other  things,  to  keep 
the  latter  within  the  limits  assigned  to  their 
authority. 

That  is  us.  the  latter. 

The  interpretation  of  the  laws  is  the 
proper  and  peculiar  province  of  the  courts. 
A  constitution  is  in  fact,  and  must  be,  re- 
garded by  the  Judges  as  a  fundamental  law. 
It  therefore  belongs  to  them  to  ascertain  its 
meaning  as  well  as  the  meaning  of  any  par- 
ticular act  proceeding  from  the  legislative 
body.  If  there  should  happen  to  be  an  irre- 
concileable  variance  between  the  two,  that 
which  has  the  superior  obligation  and  valid- 
ity ought  of  course  to  be  preferred;  or  in 
other  words,  the  constitution  ought  to  be 
preferred  to  the  statute,  the  intention  of 
the  people  to  the  intention  of  their  agents. 

Nor  does  this  conclusion  by  any  means 
suppose  a  superiority  of  the  Judicial  to  the 
legislative  power.  It  only  supposes  that  the 
power  of  the  people  is  superior  to  both;  and 
that  where  the  will  of  the  legislature  de- 
clared in  its  statutes,  stands  in  opposition  to 
that  of  the  people  declared  in  the  constitu- 
tion, the  Judges  ought  to  be  governed  by  the 
latter,  rather  than  the  former.  They  ought 
to  regulate  their  decisions  by  the  fundamen- 
tal laws,  rather  than  by  those  which  are  not 
fundamental. 

This  exercise  of  Judicial  discretion  in  de- 
termining between  two  contradictory  laws, 
is  exemplified  in  a  familiar  instance.  It  not 
uncommonly  happens,  that  there  are  two 
statutes  existing  at  one  time,  clashing  in 
whole  or  in  part  with  each  other,  and  nei- 
ther of  them  containing  any  repealing 
clause  or  expression.  In  such  case,  it  is  the 
province  of  the  courts  to  liquidate  and  fix 
their  meaning  and  operation:  So  far  as  they 
can  by  any  fair  construction  be  reconciled  to 
each  other;  reason  and  law  conspire  to  dic- 
tate that  this  should  be  done.  Where  this  is 
impracticable,  it  becomes  a  matter  of  neces- 
sity to  give  effect  to  one,  in  exclusion  of  the 
other.  The  rule  which  has  obtained  in  the 
courts  for  determining  their  relative  validity 
is  that  the  last  in  order  of  time  shall  be  pre- 
ferred to  the  first.  But  this  is  a  mere  rule  of 
construction,  not  derived  from  any  positive 
law,  but  from  the  nature  and  reason  of  the 
thing.  It  is  a  rule  not  enjoined  upon  the 
courts  by  legislative  provision,  but  adopted 
by  themselves,  as  consonant  to  truth  and 
propriety,  for  the  direction  of  their  conduct 
as  interpreters  of  the  law.  They  thought  it 
reasonable,  that  between  the  Interfering 
acts  of  an  equal  authority,  that  which  was 
the  last  indication  of  its  will,  should  have 
the  preference. 

But  in  regard  to  the  interfering  acts  of  a 
superior  and  subordinate  authority,  of  an 
original  and  derivative  power,  the  nature 
and  reason  of  the  thing  indicate  the  con- 
verse of  that  rule  as  proper  to  be  followed. 
They  teach  us  that  the  prior  act  of  a  superi- 
or ought  to  be  preferred  to  the  subsequent 
act  of  an  inferior  and  subordinate  authority; 
and  that,  accordingly,  whenever  a  particular 
statute  contravenes  the  constitution,  it  will 
be  the  duty  of  the  Judicial  tribunals  to 
adhere  to  the  latter,  and  disregard  the 
former. 

It  can  be  of  no  weight  to  say,  that  the 
courts  on  the  pretense  of  a  repugnancy, 
may  substitute  their  own  pleasure  to  the 
constitutional  Intentions  of  the  legislature. 
This  might  as  well  happen  in  the  case  of 
two  contradictory  statutes;  or  it  might  as 


well  happen  in  every  adjudication  upon  any 
single  statute.  The  courts  must  declare  the 
sense  of  the  law;  and  if  they  should  be  dis- 
posed to  exercise  will  instead  of  Judgment, 
the  consequence  would  equally  be  the  sub- 
stitution of  their  pleasure  to  that  of  the  leg- 
islative body.  The  observation,  if  it  proved 
any  thing,  would  prove  that  there  ought  to 
be  no  Judges  distinct  from  that  body. 

If  then  the  courts  of  Justice  are  to  be  con- 
sidered as  the  bulwarks  of  a  limited  consti- 
tution against  legislative  encroachments, 
this  consideration  will  afford  a  strong  argu- 
ment  

(Disturbance  in  the  Visitors'  Galler- 
ies.) 

The  PRESIDING  OFFICER.  WiU 
the  Senator  suspend? 

The  Sergeant  at  Arms  will  restore 
order  in  the  gallery,  please. 

The  Senator  will  resume. 

Mr.  TSONGAS.  Mr.  President,  I  am 
sometimes  accused  by  my  supporters 
of  not  giving  flag-waving  speeches,  and 
I  think  the  incident  just  now  will  set 
that  straight  once  and  for  all. 

Back  to  the  Constitution  (continu- 
ing): 

for  the  permanent  tenure  of  Judicial  offices, 
since  nothing  will  contribute  so  much  as 
this  to  that  Independent  spirit  in  the  Judges, 
which  must  be  essential  to  the  faithful  per- 
formance of  so  arduous  a  duty. 

This  independence  of  the  Judges  is  equally 
requisite  to  guard  the  constitution  and  the 
rights  of  individuals  from  the  effects  of 
those  iU  humours  which  the  arts  of  design- 
ing men,  or  the  influence  of  particular  con- 
junctures, sometimes  disseminate  among 
the  people  themselves,  and  which,  though 
they  speedily  give  place  to  better  Informa- 
tion and  more  deliberate  reflection,  have  a 
tendency  in  the  mean  time  to  occasion  dan- 
gerous innovations  in  the  government,  and 
serious  oppressions  of  the  minor  party  in 
the  community.  Though  I  trust  the  friends 
of  the  prop(»ed  constitution  will  never 
concur  with  its  enemies  in  questioning  that 
fundamental  principle  of  republican  govern- 
ment, which  admits  the  right  of  the  people 
to  alter  or  abolish  the  established  constitu- 
tion whenever  they  find  it  inconsistent  with 
their  happiness:  yet  it  is  not  to  be  inferred 
from  this  principle,  that  the  representatives 
of  the  people,  whenever  a  momentary  incli- 
nation happens  to  lay  hold  of  a  majority  of 
their  constitutents  incompatible  with  the 
provisions  in  the  existing  constitution, 
would  on  that  account  be  Justifiable  in  a 
violation  of  those  provisions;  or  that  the 
courts  would  be  under  a  greater  obligation 
to  connive  at  infractions  in  this  shape,  than 
when  they  had  proceeded  wholly  from  the 
cabals  of  the  representative  body. 

To  put  it  in  modem  terminology, 
what  Alexander  Hamilton  is  saying  is 
that  there  is  a  Constitution  which  is 
paramoimt  and  that  the  Constitution 
is  there  to  protect  the  country  from 
those  in  legislative  bodies  such  as  our 
own  who  bend  to  a  sentiment  that 
may  be  politically  popular  but  hap- 
pens to  violate  the  Constitution. 

Mr.  DENTON.  Mr.  President,  will 
the  distinguished  Senator  from  Massa- 
chusetts yield? 

Mr.  TSONGAS.  I  do  not  yield.  If  the 
Senator  will  simply  have  the  staff 
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Mr.  DENTON.  It  is  not  for  a  ques- 
tion. I  was  simply  inquiring,  in  connec- 
tion with  the  goodwill  policy  which 
the  Senator  from  Connecticut  out- 
lined, if  some  time  be  afforded  equita- 
bly to  both  sides.  I  thought  perhaps 
the  Senator  had  finished  for  the 
moment. 

Mr.  TSONGAS.  I  Just  have  a  few 
more  sentences  from  Federalist  78, 
and  then  I  indicated  that  I  would  yield 
to  the  Senator  from  Montana. 

I  will  attempt  to  work  out  the  inter- 
ests of  the  Senator  from  Alabama. 

The  {"RESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  he 
cannot  yield  the  floor  to  the  Senator 
from  Alabama. 

Mr.  TSONGAS.  I  take  it  that  the 
only  one  who  could  yield  would  be  the 
Senator  from  Connecticut.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
time  is  not  under  control.  Under  the 
Senate  rules,  no  Senator  can  yield  the 
floor  to  another  Senator. 

Mr.  TSONGAS.  I  thank  the  Chair. 

I  continue  to  read: 

Until  the  people  have  by  some  solemn  and 
authoritative  act  annulled  or  changed  the 
esUblished  form,  it  is  binding  upon  them- 
selves colectively,  as  well  as  individually; 
and  no  presumption,  or  even  knowledge  of 
their  sentiments,  can  warrant  their  repre- 
sentatives 'Ji  a  departure  from  it,  prior  to 
such  an  act.  But  it  is  easy  to  see  that  it 
would  require  an  unconunon  portion  of  for- 
titude in  the  judges  to  do  their  duty  as 
faithlul  guardians  of  the  constitution, 
where  legislative  invasions  of  it  had  been  in- 
stigated by  the  major  voice  of  the  communi- 
ty. 

But  it  is  not  with  a  view  to  infractions  of 
the  constitution  only  that  the  independence 
of  the  judges  may  be  an  essential  safeguard 
against  the  effects  of  occasional  i!l  humours 
in  the  society.  These  sometimes  extend  no 
farther  than  to  the  injury  of  the  private 
rights  of  particular  classes  of  citizens,  by 
unjust  and  partial  laws.  Here  also  the  firm- 
ness of  the  judicial  magistracy  is  of  vast  im- 
portance in  mitigating  the  feverity,  and  con- 
fining the  operation  of  such  laws.  It  not 
only  serves  to  moderate  the  immediate  mis- 
chiefs of  those  which  may  have  been  passed, 
but  it  operates  as  a  check  upon  the  legisla- 
tive body  in  passing  them:  who,  perceiving 
that  obstacles  to  the  success  of  an  iniqui- 
tous intention  are  to  be  expected  from  the 
scruples  of  the  courts,  are  in  a  manner  com- 
pelled by  the  very  motives  of  the  injustice 
they  mediate,  to  qualify  their  attempts. 
This  is  a  circumstance  calculated  to  have 
more  influence  upon  the  character  of  our 
governments,  than  but  few  may  be  aware  of. 
The  benefits  of  the  integrity  and  modera- 
tion of  the  Judiciary  have  already  been  felt 
In  more  states  than  one:  and  though  they 
may  have  displeased  those  whose  sinister 
expectations  they  may  have  disappointed, 
they  must  have  commanded  the  esteem  and 
applause  of  all  the  virtuous  and  disinterest- 
ed. Considerate  men  of  every  description 
ought  to  prize  whatever  will  tend  to  beget 
or  fortify  that  temper  in  the  courts:  as  no 
man  can  be  sure  that  he  may  not  be  tomor- 
row the  victim  of  a  spirit  of  injustice,  by 
which  he  may  be  a  gainer  today.  And  every 
man  must  now  feel  that  the  inevitable  tend- 
ency of  such  a  spirit  is  to  sap  the  founda- 
tions of  public  and  private  confidence,  and 


to  Introduce  in  its  stead,  universal  distrust 
and  distress. 

That  inflexibile  and  uniform  adherence  to 
the  rights  of  the  constitution  and  of  individ- 
uals, which  we  perceive  to  be  indispensable 
in  the  courts  of  justice,  can  certainly  not  be 
expected  from  judges  who  hold  their  offices 
by  a  temporary  conunission.  Periodical  ap- 
pointments, however  regulated,  or  by 
whomsoever  made,  would  in  some  way  or 
other  be  fatal  to  their  necessary  independ- 
ence. If  the  power  of  making  them  was  com- 
mitt«d  either  to  the  executive  or  legislature, 
there  would  be  danger  of  an  improper  com- 
plaisance to  the  branch  which  possessed  it: 
if  to  both,  there  would  be  an  unwillingness 
to  hazard  the  displeasure  of  either;  if  to  the 
people,  or  to  persons  chosen  by  them  for 
the  special  purpose,  there  would  be  too 
great  a  disposition  to  consult  popu-irity,  to 
justify  a  reliance  that  nothing  would  be  con- 
sulted but  the  constitution  and  the  laws. 

There  is  yet  a  further  and  a  weighty 
reason  for  the  permanency  of  the  Judicial 
offices;  which  is  deducible  from  the  nature 
of  the  qualifications  they  require.  It  has 
been  frequently  remarked  with  great  propri- 
ety, that  a  voluminous  code  of  laws  is  one  of 
the  Inconveniences  necessarily  connected 
with  the  advantages  of  a  free  government. 
To  avoid  an  arbitrary  discretion  In  the 
courts,  it  is  indispensable  that  they  should 
be  bound  down  by  strict  rules  and  prece- 
dents, which  serve  to  define  and  point  out 
their  duty  in  every  particular  case  that 
comes  before  them;  and  it  will  readily  be 
conceived  from  the  variety  of  controversies 
which  grow  out  of  the  folly  and  wickedness 
of  mankind,  that  the  records  of  those  prece- 
dents must  imavoidaby  swell  to  a  very  con- 
siderable bulk,  and  must  demand  long  and 
laborious  study  to  acquire  a  competent 
knowledge  of  them.  Hence  it  Is  that  there 
can  be  but  few  men  in  the  society,  who  will 
have  sufficient  skill  in  the  laws  to  qualify 
them  for  the  stations  of  judges.  And  making 
the  proper  deductions  for  the  ordinary  de- 
pravity of  human  nature,  the  number  must 
be  still  smaller  of  those  who  unite  the  requi- 
site integrity  with  the  requisite  knowledge. 
These  considerations  apprise  us,  that  the 
government  can  have  no  great  option  be- 
tween fit  characters;  and  that  a  temporary 
duration  in  office,  which  would  naturally 
discourage  such  characters  from  quitting  a 
lucrative  line  of  practice  to  accept  a  seat  on 
the  bench,  would  have  a  tendency  to  throw 
the  administration  of  Justice  Into  hands  less 
able,  and  less  well  qualified  to  conduct  it 
with  utility  and  dignity.  In  the  present  cir- 
cumstances of  this  country,  and  in  those  in 
which  it  is  llkey  to  be  for  a  long  time  to 
come,  the  disadvantages  on  this  score  would 
be  greater  than  they  may  at  first  sight 
appear;  but  it  must  be  confessed  that  they 
are  far  Inferior  to  those  which  present 
themselves  under  the  other  aspects  of  the 
subject. 

Upon  the  whole  there  can  be  no  room  to 
doubt  that  the  convention  acted  wisely  In 
copying  from  the  models  of  those  constitu- 
tions which  have  established  good  behav- 
iour as  the  tenure  of  their  judicial  offices  in 
point  of  duration:  and  that  so  far  from 
being  blameable  on  this  account,  their  plan 
would  have  been  Inexcuseably  defective  if  It 
had  wanted  this  important  feature  of  good 
government.  The  experience  of  Great  Brit- 
ain affords  an  illustrious  comment  on  the 
excellence  of  the  institution. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recori)  a 
svmunary  and  an  analysis  of  Federalist 
78  by  Benjamin  Fletcher  Wright  of 


the  University  of  Texas,  Harvard  Uni- 
versity Press. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federalist  78  is  important,  then,  not  for 
its  discussion  of  Judicial  tenure  during  good 
behavior,  but  for  the  conception  of  Judicial 
supremacy  expressed  by  the  man  whose 
constitutional  and  economic  philosophy  was 
followed  In  case  after  case  by  the  greatest  of 
American  Judges.  Madison's  Notes  on  the 
debates  in  the  Federal  Convention  were  not 
published  until  1840,  five  years  after  Mar- 
shall's death.  Nor  could  the  Chief  Justice 
have  found  there  the  doctrine  of  the  Judi- 
cial power  that  he  was  to  state  for  the  Court 
in  1803.  For  in  Number  78  Hamilton  de- 
clares that  the  Constitution  is  not  only  fun- 
damental law,  it  is  the  will  of  the  people, 
and  the  courts  are  its  only  true  guardians. 
The  Constitution  is  the  highest  man-made 
law;  any  legislative  act  contrary  to  it  must 
be  held  void  by  the  courts,  since  "the  inter- 
pretation of  the  laws  is  the  proper  and  pecu- 
liar province  of  the  courts."  The  law  "which 
has  the  superior  obligation  and  validity 
ought,  of  course,  to  be  preferred;  or.  In 
other  words,  the  Constitution  ought  to  be 
preferred  to  the  statute,  the  intention  of 
the  people  to  the  intention  of  their  agents." 
Moreover,  the  courts  of  justice  are  obligated 
not  merely  to  hold  void  acts  in  clear  conflict 
with  the  Constitution.  They  su-e  also  'to  de- 
clare all  acts  contrary  to  the  manifest  tenor 
of  the  Constitution  void."  He  denies  that 
this  makes  the  courts  superior  to  the  legis- 
lature. In  fact  it  'only  supposes  that  the 
power  of  the  people  is  superior  to  both;  and 
that  where  the  will  of  the  legislature,  de- 
clared In  its  statutes,  stands  In  opposition  to 
that  of  the  people,  declared  in  the  Constitu- 
tion, the  judges  ought  to  be  governed  by  the 
latter  rather  than  the  former." 

In  this  philosophy  of  constitutional  law  as 
it  was  developed  by  Hamilton,  presumably 
during  the  spring  of  1788,  the  judges  emerge 
as  the  only  branch  of  government  that  can 
give  a  final  intei-pretatlon  to  the  meaning  of 
the  Constitution,  the  only  branch  that  can 
express  the  will  of  the  people  as  it  is  em- 
bodied in  that  document.  He  goes  so  far  as 
to  say  that  the  independence  of  the  judges 
is  equally  necessary  to  guard  the  people 
against  "the  effects  of  those  ill  humors 
which  the  arts  of  designing  men  or  the  in- 
fluence of  particular  conjunctures  some- 
times disseminate  among  the  people  them- 
selves. .  .  ."  Where  Madison  saw  in  bicamer- 
alism, and  especially  in  the  stabilizing  influ- 
ence of  the  Senate,  a  means  of  checking  mo- 
mentary violations  of  the  true  will  of  the 
people  of  rights  of  minorities,  Hamilton  fi- 
nally arrives  at  a  conception  of  the  judiciary 
as  the  branch  of  goveniment  that  can  be 
trusted  to  maintain  constitutional  order  and 
thus  preserve  the  will  of  the  people. 

Mr.  TSONGAS.  Mr.  President,  there 
are  a  number  of  Federalist  Papers  that 
deal  with  the  issue  of  the  judiciary, 
and  No.  78  deals  with  the  independ- 
ence of  the  judiciary  in  order  to  main- 
tain a  capacity  to  withstand  the  on- 
slaught of  the  legislative  branch. 

Now  I  deal  with  Federalist  No.  81. 
also  by  Alexander  Hamilton,  on  May 
21.  1788. 

Let  us  now  return  to  the  partition  of  the 
Judiciary  authority  between  different 
courts,  and  their  relations  to  each  other. 
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"The  Judicial  power  of  the  United  States 
is"  (by  the  plan  of  the  convention)  "to  be 
vested  in  one  Supreme  Court,  and  in  such 
inferior  courts  as  the  Congress  may,  from 
time  to  time,  ordain  and  establish."  ■ 

That  ;here  ought  to  be  one  court  of  su- 
preme and  final  Jurisdiction,  is  a  proposition 
which  is  not  likely  to  be  contested.  The  rea- 
sons for  it  have  been  assigned  in  another 
place,  and  are  too  obvious  to  need  repeti- 
tion. The  only  question  that  seems  to  have 
been  raised  concerning  it,  is,  whether  it 
ought  to  be  a  distinct  body  or  a  branch  of 
the  legislature.  The  same  contradiction  is 
observable  in  regard  to  this  matter  which 
has  been  remarked  in  several  other  cases. 
The  very  men  who  object  to  the  Senate  as  a 
court  of  impeachments,  on  the  ground  of  an 
improper  intermixture  of  powers,  advocate, 
by  implication  at  least,  the  propriety  of 
vesting  the  ultimate  decision  of  all  causes, 
in  the  whole  or  in  a  part  of  the  legislative 
body. 

The  argimients,  or  rather  suggestions, 
upon  which  this  charge  is  founded,  are  to 
this  effect:  'The  authority  of  the  proposed 
Supreme  Court  of  the  United  States,  which 
is  to  be  a  separate  and  independent  body, 
will  be  superior  to  that  of  the  legislature. 
The  power  of  construing  the  laws  according 
to  the  spirit  of  the  Constitution,  will  enable 
that  court  to  mold  them  into  whatever 
shape  it  may  think  proper:  especially  as  its 
decisions  will  not  bo  in  any  manner  subject 
to  the  revision  or  correction  of  the  legisla- 
tive body.  This  is  as  unprecedented  as  it  is 
dangerous.  In  Britain,  the  judicial  power,  in 
the  last  resort,  resides  in  the  House  of 
Lords,  which  is  a  branch  of  the  legislature: 
and  this  part  of  the  British  government  has 
been  imitated  in  the  State  constitutions  in 
general.  The  Parliament  of  Great  Britain, 
and  the  legislatures  of  the  several  States, 
car  at  any  time  rectify,  by  law,  the  excep- 
tionable decisions  of  their  respective  courts. 
But  the  errors  and  unsurpations  of  the  Su- 
preme Court  of  the  United  States  will  be 
uncontrollable  and  remediless."  This,  upon 
examination,  will  be  found  to  be  made  up  al- 
together of  false  reasoning  upon  miscon- 
ceived fact. 

In  the  first  place,  there  is  not  a  syllable  in 
the  plan  under  consideration  which  directly 
empowers  the  national  courts  to  construe 
the  laws  according  to  the  spirit  of  the  Con- 
stitution, or  which  gives  them  any  greater 
latitude  in  this  respect  than  may  be  claimed 
by  the  courts  of  every  State.  1  admit,  howev- 
er, that  the  Constitution  ought  to  be  the 
standard  of  construction  for  uhe  laws,  and 
that  wherever  there  is  an  evident  opposi- 
tion, the  laws  ought  to  give  place  to  the 
Constitution.  But  this  doctrine  is  not  deduc- 
ible  from  any  circumstance  peculiar  to  the 
plan  of  the  convention,  but  from  the  gener- 
al theory  of  a  limited  Constitution:  and  as 
far  as  it  is  true,  is  equally  applicable  to 
most,  if  not  to  all  the  State  governments. 
There  can  be  no  objection,  therefore,  on 
this  account,  to  the  federal  judicature 
which  will  not  lie  against  the  local  judica- 
tures in  general,  and  which  will  not  serve  to 
condemn  every  constitution  that  attempts 
to  set  bounds  to  legislative  discretion. 

But  perhaps  the  force  of  the  objection 
may  be  thought  to  consist  in  the  particular 
organization  of  the  Supreme  Court:  in  its 
being  composed  of  a  distinct  body  of  magis- 
trates, instead  of  being  one  of  the  branches 
of  the  legislature,  as  in  the  government  of 
Great  Britain  and  that  of  this  State.  To 
insist  upon  this  point,  the  authors  of  the  ot>- 


•  Art.  3,  sec  1.— Publlus. 


jection  must  renounce  the  meaning  they 
have  labored  to  annex  to  the  celebrated 
maxim,  requiring  a  separation  of  the  de- 
partments of  power.  It  shall,  nevertheless, 
be  conceded  to  them,  agreeably  to  the  inter- 
pretation given  to  that  maxim  in  the  course 
of  these  papers,  that  it  is  not  violated  by 
vesting  the  ultimate  power  of  Judging  in  a 
part  of  the  legislative  body.  But  though  this 
be  not  an  absolute  violation  of  that  excel- 
lent rule,  yet  it  verges  so  nearly  upon  it,  as 
on  this  account  alone  to  be  less  eligible  than 
the  mode  prefered  by  the  convention.  From 
a  body  which  had  even  a  partial  agency  in 
passiiig  bad  laws,  we  could  rarely  expect  a 
disposition  to  temper  and  moderate  them  in 
the  application.  The  same  spirit  which  had 
operated  in  making  them,  would  be  too  apt 
in  interpreting  them:  still  less  could  it  be  ex- 
pected that  men  who  had  infringed  the 
Constitution  in  the  character  of  legislators, 
would  be  disposed  to  repair  the  breach  in 
the  character  of  Judges.  Nor  is  this  all. 
Every  reason  which  recommends  the  tenure 
of  good  behavior  for  Judicial  offices,  mili- 
tates against  placing  the  Judiciary  power,  in 
the  last  resort,  in  a  body  composed  of  men 
chosen  for  a  limited  period.  There  is  an  ab- 
surdity in  referring  the  determination  of 
causes,  in  the  first  instance,  to  judges  of 
permanent  standing:  in  the  last,  to  those  of 
a  temporary  and  mutable  constitution.  And 
there  is  a  still  greater  absurdity  in  subject- 
ing the  decisions  of  men,  selected  for  their 
knowledge  of  the  laws,  acquired  by  long  and 
laborious  study,  to  the  revision  and  control 
of  men  who,  for  want  of  the  same  advan- 
tage, cannot  but  be  deficient  in  that  knowl- 
edge. The  members  of  the  legislature  will 
rarely  be  chosen  with  a  view  to  those  quali- 
fications which  fit  men  for  the  stations  of 
judges:  and  as,  on  this  account,  there  will  be 
great  reason  to  apprehend  all  the  ill  conse- 
quences of  defective  information,  so,  on  ac- 
count of  the  natural  propensity  of  such 
bodies  to  party  divisions,  there  will  be  no 
less  reason  to  fear  that  the  pestilential 
breath  of  faction  may  prison  the  fountains 
of  justice.  The  habit  of  being  continually 
marshalled  on  opposite  sides  will  be  too  apt 
to  stifle  the  voice  both  of  law  and  of  equity. 

These  consideration  teach  us  to  applaud 
the  wisdom  of  those  States  who  have  com- 
mitted the  judicial  power,  in  the  last  resort, 
not  to  a  part  of  the  legislature,  but  to  dis- 
tinct and  independent  bodies  of  men.  Con- 
trary to  the  supposition  of  those  who  have 
represented  the  plan  of  the  convention,  in 
this  respect,  as  novel  and  unprecedented,  it 
is  but  a  copy  of  the  constitutions  of  New 
Hampshire.  Massachusetts,  Pennsylvania, 
Delaware,  Maryland.  Virginia.  North  Caroli- 
na, South  Carolina,  and  Georgia:  and  the 
preference  which  has  been  given  to  those 
models  is  highly  to  be  commended. 

Mr.  DENTON.  Mr.  President,  will 
the  Senator  s^eld  for  a  question? 

Mr.  TSONGAS.  I  yield. 

Mr.  DENTON.  The  Senator  from 
Massachusetts  said  he  was  going  to 
read  a  few  more  lines.  Can  he  inter- 
pret the  timeframe  he  has  in  mind, 
please? 

Mr.  TSONGAS.  It  is  my  intent  to 
speak  until  1:45. 1  am  not  exactly  clear 
where  we  are  in  terms  of  parliamenta- 
ry procedure.  Perhaps  the  Senator 
from  Oregon  wiU  be  in  a  position  to 
speak  about  that. 

Mr.  PACKWOOD.  Mr.  President.  I 
believe  I  can  answer  the  question  of 
the  Senator  from  Alabama.  He  does 


not  have  to  worry  in  this  case  about 
time  disproportionately  used  by  one 
side  or  the  other.  We  are  not  under  a 
time  agreement.  Nobody  has  control 
of  the  time,  as  a  matter  of  fact.  So 
long  as  a  Senator  has  the  floor,  he  can 
speak,  but  he  cannot  pass  control  of 
the  floor  from  person  to  person,  and 
there  is  no  time  limit. 

Mr.  DENTON.  I  imderstand  that.  In 
accordance  with  the  courteous  policy 
which  the  Senator  from  Connecticut 
mentioned,  I  was  simply  trying  to  in- 
quire, for  the  purpose  of  my  own  con- 
venience, when  it  might  be  possible  to 
speak.  I  have  been  waiting  for  about 
an  hour-and-a-half . 

Mr.  PACKWOOD.  So  far  as  I  am 
concerned— and  I  think  I  speak  for  the 
Senator  from  Connecticut— when  the 
Senator  from  Massachusetts  is  done,  I 
will  be  perfectly  happy  to  have  the 
Senator  from  Alabama  recognized  to 
speak. 

Mr.  TSONGAS.  If  it  would  accom- 
modate the  Senator  from  Alabama,  I 
would  be  pleased  to  yield  at  this  point. 

Does  the  Senator  have  any  idea  how 
long  he  will  be? 

Mr.  DENTON.  Perhaps  15  or  20  min- 
utes would  be  my  guess. 

I  thank  the  Senator  from  Oregon 
and  the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President,  I  just 
want  to  enter  some  points  on  the 
other  side  of  this  question.  I  shall  en- 
deavor to  remain  impersonal  and 
polite. 

Many  facets  of  this  issue  can  be  pre- 
sented and  have  been  presented.  Many 
more  will  be.  Many  argimients  will  be 
offered.  I  do  want  to  reduce  smoke- 
screens which  have  been  laid  to  obs- 
cure visibility  in  this  Chamber.  Pro- 
ponents of  the  school  prayer  and  abor- 
tion amendments  are  not  really  argu- 
ing for  some  unspeakable  effort  to  vi- 
tiate the  Constitution.  I  am  not  wear- 
ing an  American  flag.  I  would  not  criti- 
cize those  who  do  and,  whoever  was 
being  referred  to  might  not  be  here  at 
the  moment. 

There  is  no  effort  by  anyone  who 
favors  voluintary  school  prayer  in  our 
public  schools  to  vitiate  the  Constitu- 
tion. Nor  do  I  think  that  anyone  who 
wants  to  end  Federal  support  for  abor- 
tion and  abortion-related  activities  is 
interested  in  vitiating  the  Constitu- 
tion. 

I  am  amused  by  the  reference  to 
Alice  in  Wonderland.  I  think  a  good 
point  was  made  that  we  are  in  an  Alice 
in  Wonderland  condition. 

However.  I  would  not  characterize  it 
in  the  same  way  as  my  friend  from 
Massachusetts  who  suggested  that  we 
are  departing  from  our  Founding  Fa- 
thers' ideals  and  vision,  and  that  not 
enough  of  us  have  read  the  Federalist 
Papers  or  Alice  in  Wonderland. 
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The  Alice  In  Wonderland  which  I  see 
and  which  I  believe  would  have  the 
Founding  Fathers  spinning  in  their 
graves  is  that  we  have  arrived  at  a 
point  in  the  history  of  this  "One 
Nation  Under  God"  at  which  no 
prayer  is  permitted  in  our  public 
schools.  In  one  lower  court  action,  a 
few  kindergarten  children  who  tried  to 
say  grace  together  were  ordered  to 
desist.  I  think  that  this  sort  of  holding 
is  the  real  Alice  in  Wonderland  story. 

Moreover,  I  believe  another  "wrong" 
is  "right"  world  is  that  created  by  the 
Supreme  Court  with  regard  to  abor- 
tion. For  hundreds  of  years,  civilized 
society  was  appalled  by  the  practice  of 
abortion;  it  was  relegated  to  a  crime. 
Now,  however,  we  have  no  restrictions 
on  the  practice  and  indeed  Federal 
money  is  spent  to  support  and  encour- 
age it. 

I  do  not  believe  that  those  who  favor 
school  prayer  and  oppose  abortion, 
which  are  indeed  the  issues  before  us, 
are  vising  improper  means  or  methods. 

We  are  interpreting  and  trying  to 
apply  article  HI,  section  2.  of  the  Con- 
stitution. We  are  not  outside  the  Con- 
stitution. We  are  within  it.  While  that 
effort  Is  debatable,  it  is  no  more  objec- 
tionable than  reversing  a  Supreme 
Court  ruling  as  was  done  during  con- 
sideration of  the  Voting  Rights  Act. 

I  believe  that  congressional  reversal 
of  the  Supreme  Court  in  that  instance 
was  misguided  and  that  is  why  I  voted 
against  the  voting  rights  bill,  not  be- 
cause I  am  opposed  to  equal  rights  for 
all.  I  think  it  was  constitutionally  sus- 
pect. Incidentally,  I  believe  it  also 
weakens  the  motivation  of  those 
States  which  are  in  good  faith  trjring 
to  improve  their  record  regarding 
voting  rights,  and  eliminates  any  hope 
that  they  would  escape  from  the  act's 
discriminatory  restrictions. 

The  exception  provision,  like  the 
commerce  clause,  is  a  plenary  power  to 
be  exercised  at  the  discretion  of  the 
Congress.  To  construe  language  of  the 
Constitution -to  reach  another  conclu- 
sion is  a  tortured  effort.  I  and  others 
are  working  in  good  faith. 

I  do  not  want  to  be  personal,  and  I 
do  not  relish  the  thought  that  others 
will  be  personal,  as  we  work  into  the 
night  tonight  or  tomorrow  night  on 
these  measures.  I  hope  we  can  debate 
as  gentlemen  this  extremely  impor- 
tant set  of  issues. 

The  method  which  we  who  oppose 
abortion  on  demand  are  utilizing  is 
simply  a  flat  prohibition  against  the 
use  of  Federal  taxpayer  dollars  to 
either  support  or  encourage  abortion 
of  unborn  children. 

I  do  not  think  these  are  "Mad 
Hatter"  methods.  I  do  not  think  the 
aim  of  permitting  prayer  in  our  public 
school  is  a  meaningless  gesture  or  that 
stopping  Federal  Government  support 
for  the  abortion  of  unborn  childem  is 
a  meaningless  gesture. 


In  barkening  back  to  the  words  of 
our  Founding  Fathers,  it  might  be 
worthwhile  to  remember  the  words  of 
William  Penn  who  said  that  "nations 
which  do  not  choose  to  be  governed  by 
God  condemn  themselves  to  be  ruled 
by  tyrants." 

We  have  heard  talk  about  embar- 
rassing children,  persecuting  children, 
being  uncompassionate.  imposing 
faiths,  and  official  prayers.  There  is 
no  such  intent  on  the  part  of  this  Sen- 
ator. I  chaired  a  hearing  on  this  sub- 
ject, in  what  I  believe  was  an  impartial 
manner,  and  I  learned  much.  I  simply 
believe  that  it  is  better  not  to  prohibit 
prayer  in  schools  than  to  prohibit  it.  I 
do  not  wish  to  come  to  any  conclusions 
at)out  what  the  wording  of  any  prayer 
might  be.  There  is  no  suggestion  in 
the  motion  before  us  by  the  Senator 
from  North  Carolina  that  we  draft  of- 
ficial prayers.  The  issue  is  whether  we 
are  going  to  continue  to  prohibit 
prayer  in  our  public  schools. 

I  do  not  think  our  fellow-citizens  are 
going  to  be  distracted  by  the  argu- 
ments of  those  who  contend  other- 
wise, although  I  agree  with  the  Sena- 
iot  from  North  Carolina  that  not 
many  Senators  understood  the  signifi- 
cance of  the  vote  they  took  on  wheth- 
er to  table  the  motion  by  the  Senator 
from  Connecticut. 

As  a  Christian,  I  believe  the  Jewish 
faith,  the  Moslem  faith,  and  a  multi- 
tude of  others  together  produce  a 
commonality  of  understanding  that 
draws  this  Nation  and  many  of  our 
allies  together. 

I  lived  in  a  society  which  is  the  oppo- 
site of  ours,  which  denies  the  exist- 
ence of  God  and  which  does  not  claim 
to  be  one  nation  under  God.  That  soci- 
ety does  not  recognize  the  family  as 
the  essential  social  unit  because  it  says 
officially  that  the  commune  is  the 
social  unit.  We.  on  the  other  hand,  say 
the  family  remains  the  central  social 
unit  and,  I  believe  every  responsible 
historian  will  have  to  admit  that  no 
society  has  ever  succeeded  without 
recognizing  that  the  family  is  indeed 
the  basic  social  unit  of  society. 

Oiir  concepts  of  both  the  family  and 
the  free  enterprise  system  are  derived 
from  the  belief  in  God.  The  compas- 
sion which  would  prevent  us  from 
being  unfair  to  children  in  devising 
school  prayers  comes  from  that  belief 
in  God.  Moreover,  our  national  foreign 
policy  is  relatively  benign  and  compas- 
sionate compared  to  that  of  totalitar- 
ian atheistic  communistic  nations  be- 
cause of  that  enduring  belief  in  God 
and  in  the  himian  rights  he  bestows 
upon  each  of  us. 

Our  citizens'  rights  vis-a-vis  the 
State  and  the  State's  perception  of  its 
rights  vis-a-vis  the  citizenry  is  derived 
from  that  belief  in  God  and  in  the 
God-derived  principles  which  we  share 
as  Christians,  those  of  us  who  are. 
with  Jews.  Moslems,  and  others  who 
possess  a  concept  of  God.  One  such 


principle  is  "love  thy  neighbor  as  thy- 
self." That  precept  Is  the  source  of 
human  compassion.  Such  compassion 
must  be  the  twin  to  free  enterprise. 
We  mast  apply  compassion  lo  one  of 
another  color  as  evidenced  by  the  Bib- 
lical story,  which  demonstrates  what  is 
meant  by  the  word  neighbor  and  love 
thy  neighbor  as  thyself,  of  the  Good 
Samaritan.  The  man  aided  by  the  Sa- 
maritan was  a  man  of  another  coun- 
try, a  man  of  another  color,  a  man  of 
another  religion  and  he  is  like  our 
neighbor  whom  we  must  love  as  we 
love  ourselves. 

I  believe  that  is  the  germ  of  great- 
ness of  this  country.  I  believe  it  is  the 
germ  of  greatness  which  permits  us  to 
enjoy  the  heritage  passed  on  to  us  by 
those  who  have  practiced  as  well  as 
they  can.  and  as  we  ourselves  try  to  do 
in  our  private  lives,  some  behavior 
which  permits  one  to  live  in  accord- 
ance with  the  dictates  of  conscience. 
St.  Paul  mentioned  the  proof  of  our 
faith.  I  think  this  can  apply  to  any 
faith  which  believes  in  the  existence 
of  the  Diety.  and  I  believe  that  the  so- 
cieties which  have  faith  have  pros- 
pered much  more  than  those  which 
have  not.  proving  that  a  good  tree 
bringeth  forth  good  fruit. 

I  believe  we  must  continue  to  em- 
phasize our  national  belief  in  God.  St. 
Paul  said,  "The  proof  of  our  faith"— 
he  did  not  say  a  good  reason  to  believe 
that  your  faith  is  true,  he  said.  "The 
proof  of  our  faith  is  the  voice  within 
us  which  cries  out  'Abba' "  meaning 
"father." 

I  believe  most  Members  of  this  body 
and  most  members  of  the  citizenry  of 
this  country  have  been  through  expe- 
riences in  which  pain,  some  kind  of  ex- 
tremity in  life's  experience,  have 
caused  them  to  feel  that  voice  "Abba." 
"father,"  and  they  have  cried  out 
either  silently  or  vocally  to  that 
father. 

Not  to  remind  ourselves,  at  least  oc- 
casionally, in  school  of  that  while  we 
learn  reading  and  writing  and  arithme- 
tic would  be  something  which  the  man 
who  was  the  father  of  the  public 
school  system  would  consider  unthink- 
able. Horace  Mann  would  not  have  be- 
lieved that  we  would  come  to  the  point 
of  forbidding  nonsectarian  prayer  in 
schools. 

To  provide  a  personal  opinion  to 
those  who  oppose  the  idea  of  prayer  in 
schools  for  what  I  consider  to  be  in  all 
cases  sincere  reservations,  let  me  say 
that  I  believe  that  we  could  trust  the 
children  themselves.  Each  child  might 
care  to  offer  a  prayer,  reflecting  the 
religious  diversity  in  that  classroom. 
Others  who  may  choose  to  leave  vol- 
untarily or  to  stay  would  show  respect 
for  that  person's  faith.  I  think  that 
such  an  exchange  inculcates  some- 
thing that  is  not  altogether  bad.  That 
is  but  one  way  to  approach  this  sub- 
ject. 
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I  do  not  want  any  person's  feelings 
to  be  hurt.  I  do  not  want  any  particu- 
lar religious  faith  to  be  Imposed  upon 
the  schools  because  that  would  truly 
be  the  establishment  of  a  religion. 

The  question,  however,  is  did  the  Su- 
preme Court,  fallible  as  it  is,  nile  cor- 
rectly when  it  said,  "It  is  the  establish- 
ment of  religion  to  permit  voluntary 
prayer  in  schools?" 

I  thinlc  that  a  referendum  in  this 
Nation  would  show  that  the  over- 
whelming majority  wish  to  stop  the 
prohibition  against  prayer  in  schools 
and  that  few  wish  the  Government  to 
support  through  tax  dollars  imre- 
stricted  abortion. 

I  believe  the  bill  which  the  Senator 
from  North  Carolina  presented  is  rela- 
tively moderate,  quite  moderate.  It,  in 
fact,  does  not  meet  my  own  personal 
standards,  but  that  is  no  problem  as 
far  as  I  am  concerned. 

I  hope  we  can  be  kind  to  one  an- 
other in  the  way  in  which  we  debate 
this  because  I  love  each  Member  of 
this  body.  I  do  not  feel  self-justified.  I 
do  not  feel  that  I  have  any  more  patri- 
otism than  anyone  else  in  this  body, 
and  I  do  not  intend  to  attack  their 
goodness  or  their  patriotism,  and  I 
hope  we  do  not  stoop  to  that. 

I  know  the  Senator  from  Massachu- 
setts did  not  strike  heavily  when  he 
made  that  remark  concerning  the 
American  flag  in  the  lapel  of  a  Sena- 
tor. I  just  hope  if  I  start  talking  that 
way  someone  will  warn  me  because  I, 
too,  am  pretty  committed  to  the  twin 
measures  proposed  by  the  Senator 
from  North  Carolina.        | 

I  thank  the  Chair. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  rise 
to  speak  on  the  issue  of  limiting  the 
jurisdiction  of  the  Supreme  Court  of 
the  United  States. 

The  procedural  posture  of  the  mat- 
ters pending  before  the  Senate  is  very 
complex  indeed.  There  was  substantial 
discussion  before  this  week  on  an 
effort  to  arrange  a  time  limitation  so 
that  the  issue  of  abortion  could  be 
fully  debated  by  this  body  as  a  part  of 
the  debt  limit  bill. 

Last  week  there  had  been  concerted 
efforts,  by  the  majority  leader  and 
others,  to  have  a  time  agreement  with 
8  hours  devoted  to  the  proposal  ex- 
pected by  Senator  Helms,  and  8  hours 
devoted  to  the  constitutional  amend- 
ment expected  to  be  submitted  by  Sen- 
ator Hatch. 

That  time  agreement  never  came  to 
fruition  because,  as  I  imderstand  it. 
Senator  Helms  modified  the  proposal 
that  he  was  about  to  make.  Senator 
Helms  did  introduce  a  so-called 
amendment  whose  entire  text  was 
"title  II."  After  "title  H"  was  intro- 
duced. Senator  Packwood  began  what 
has  been  widely  described  as  a  filibus- 
ter. 


I  personally  did  not  see  the  wisdom 
of  speaking  at  length  on  a  pending 
matter  denominated  solely  "title  II," 
and  declined  to  commit  myself  to  par- 
ticipate in  a  discussion  of  any  sort, 
whether  extended  or  not,  whether  la- 
beled a  filibuster  or  not,  if  it  related 
only  to  "title  II." 

There  is  much  media  speculation 
about  the  way  that  lines  are  drawn  in 
this  body  on  these  issues.  Again, 
speaking  only  for  myself.  I  have  made 
no  prejudgments  on  many  of  the  mat- 
ters which  are  being  discussed.  I  have 
inclinations  and  have  stated  positions 
on  a  variety  of  issues.  But  I  resist 
being  categorized.  I  resist  making  com- 
mitments in  a  vacuum.  And  I  resist 
Joining  any  side  imtil  the  issues  have 
been  defined  and  we  know  what  it  is 
we  are  debating. 

When  my  name  has  appecxed  in 
newspapers  saying  that  I  am  commit- 
ted to  one  position  or  another.  I  have 
contacted  those  responsible  for  the 
statement  and  reminded  them  that 
they  have  no  such  authorization.  I 
have  consistently  said  that  I  will  ex- 
amine the  issue  pending  and  speak  out 
at  an  appropriate  time  and  in  a  con- 
structive manner. 

In  my  Judgment,  a  protracted  debate 
on  the  proposition  "title  II"  advances 
no  cause.  Once  we  have  a  fully  stated 
proposition  it  will  be  appropriate  for 
Members  of  this  body  to  express  them- 
selves as  they  see  fit. 

The  majority  leader  has  taken  the 
position  in  his  leadership  role  that  he 
will  honor  his  commitment  to  allow 
free-standing  debate  on  the  abortion 
issue.  Therefore  this  body  is  going  to 
consider  these  issues,  and  I.  for  one. 
am  prepared  to  debate,  consider,  and 
ultimately  vote  on  the  propositions  to 
be  submitted  by  Senator  Helms,  and 
the  constitutional  amendment  to  be 
submitted  by  Senator  Hatch. 

As  the  issue  have  actually  evolved, 
however,  the  proposition  submitted  by 
Senator  Helms  is  significantly  differ- 
ent from  what  had  been  expected. 
Senator  Helms  now  submits  an 
amendment  which  provides,  in  part, 
that  "the  Supreme  Court  shall  not 
have  Jurisdiction  to  review  by  appeal, 
writ  of  certiorari,  or  otherwise  any 
case  arising  out  of  any  State  statute, 
ordinance,  rule,  or  regulation,  or  any 
part  thereof,  or  arising  out  of  any  act 
interpreting,  applying,  or  enforcing  a 
State  statute,  ordinance,  rule,  or  regu- 
lation which  relates  to  voluntary  pray- 
ers in  public  schools  and  public  build- 
ings." So  that  the  issue  that  had  been 
expected  to  be  introduced  by  Senator 
Helms  on  the  proposition  that  life 
begins  at  conception  has  taken  a  decid- 
edly different  turn. 

TTiere  are  two  distinct  aspects  em- 
bodied in  Senator  Helms'  proposal  on 
school  prayer.  One  aspect  relates  to 
the  substance  of  school  prayer  itself, 
another  to  the  jurisdiction  of  the  Su- 
preme Court  of  the  United  States. 


Regarding  the  substance  of  school 
prayer,  I  said  earlier  today  at  a  hear- 
ing before  the  Committee  on  the  Judi- 
ciary that  I  have  an  open  mind  on  the 
constitutional  amendment  that  has 
been  proposed.  Deputy  Attorney  Gen- 
eral Edward  Schmults  testified  at 
length  this  morning  before  the  com- 
mittee. I  raised  a  number  of  questions 
with  Mr.  Schmults  concerning  the  cur- 
rent status  of  the  law  which  allows 
meditation,  according  to  the  concur- 
ring opinion  by  Mr.  Justice  Brennan  in 
the  1962  decision  and  according  to  a 
holding  by  a  three-judge  court  sitting 
in  Massachusetts.  I  raised  the  question 
of  whether  the  subject  of  voluntary 
school  prayer  might  not  better  be  de- 
cided by  an  adjudication  of  the  Su- 
preme Court  of  the  United  States  or 
whether  the  law  in  its  current  posture 
does  not.  in  fact,  allow  voluntary 
school  prayer. 

That  issue  is  proceeding  through 
hearings  in  the  Committee  on  the  Ju- 
diciary and  it  will  ultimately  be  decid- 
ed by  that  committee.  If  submitted  to 
the  floor  it  will  be  voted  upon  by  each 
Member  of  this  body  in  the  form  of  a 
constitutional  amendment. 

It  is  a  complex  subject,  one  that  re- 
quires substantial  analysis  and 
thought  before  a  Judgment  is  reached. 
And,  to  repeat,  my  mind  is  open  on 
that  subject  and  I  will  address  it  in 
due  course  as  the  matter  moves 
through  the  Judiciary  Committee  and 
to  the  floor  of  the  U.S.  Senate. 

However,  when  the  issue  is  raised  in 
terms  of  the  Jurisdiction  of  the  Su- 
preme Court  of  the  United  States  and 
any  effort  to  limit  its  jurisdiction,  I 
have  a  fixed  opinion  that  has  evolved 
from  substantial  experience  both  in 
the  law  and  in  dealing  with  decisions 
of  the  Supreme  Court  of  the  United 
States  on  constitutional  issues. 

In  my  Judgment  it  is  unconstitution- 
al to  limit  the  Jurisdiction  of  the  Su- 
preme Court  of  the  United  States  be- 
cause, as  our  constitutional  doctrine 
has  developed,  the  Supreme  Court  is, 
as  stated,  supreme.  And  given  a  form 
of  government  with  three  coordinate 
branches,  one  imit  must  have  the 
power  to  break  the  tie  and  decide  what 
is  the  law  of  the  land. 

Since  Marbury  against  Madison,  our 
Government  has  functioned  with  the 
Supreme  Court  of  the  United  States 
having  that  ultimate  power.  I  suggest 
that  our  national  Government  has 
functioned  very  well  indeed;  that  we 
have  evolved  into  a  powerful  Nation 
that  cherishes  worthy  values  and 
guarantees  maximum  freedom  and 
maximum  opportunity  for  every  citi- 
zen. It  is  not  a  perfect  system  but  it  is 
the  best  one  yet  devised. 

When  I  have  disagreed  with  the  Su- 
preme Court  of  the  United  States  on 
matters  affecting  my  professional  re- 
sponsibilities, and  I  have  done  so  vehe- 
mently, I  have  nonetheless  accepted 
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its  Judgments.  My  acceptance  of  its 
judgments  has  led  me  to  oppose  seek- 
ing amendments  to  the  U.S.  Constitu- 
tion to  overrule  the  Court's  decisions. 

The  case  of  Miranda  against  Arizona 
is  a  case  in  point.  Decided  on  June  13, 
1966,  its  judgment  tied  the  hands  of 
law  enforcement  officials  by  prescrib- 
ing a  series  of  warnings  and  waivers 
that  aU  law  enforcement  officers  had 
to  obtain  before  a  defendant's  state- 
ments could  be  used  in  a  criminal  case. 

The  Miranda  decision  was  especially 
difficult  for  law  enforcement  officials 
because  it  was  held  to  apply  retroac- 
tively. Any  incriminating  statement 
produced  by  an  investigation  conduct- 
ed prior  to  June  13.  1966,  could  not  be 
introduced  into  evidence  if  the  trial 
started  after  Jime  13, 1966. 

A  simple  case  is  illustrative,  one 
which  occurred  in  the  Philadelphia 
district  attorney's  office  while  I  served 
as  district  attorney. 

In  mid-May.  a  noan  named  Hickey 
was  charged  with  a  robbery  of  a  taxi- 
cab.  He  was  arrested  as  a  suspect  and 
questioned  in  what  was  then  a  consti- 
tutionally permissible  manner.  He  was 
not  subjected  to  physical  abuse.  He 
was  not  subjected  to  psychological  co- 
ercion. He  confessed.  He  told  the 
police  the  location  of  the  weapon  and 
of  the  proceeds  of  the  robbery.  The 
police  found  the  money  and  the 
weapon  and  Hickey  was  indicted  for 
first-degree  murder,  felony  murder. 

It  was,  of  course,  impossible  to  bring 
Hickey  to  trial  between  the  middle  of 
May  and  Jvine  13,  the  day  the  Miranda 
decision  was  issued.  When  the  U.S.  Su- 
preme Court  said  that  the  Miranda 
case  applied  to  any  matter  which  had 
not  been  tried  before  the  date  of  the 
decision,  it  was  required,  as  a  matter 
of  constitutional  law,  that  Hickey's 
confession  be  suppressed  and  that  the 
prosecutor  not  be  permitted  to  use  the 
weapon  or  robbery  proceeds  as  evi- 
dence. Hickey  walked  out  of  court  a 
free  man.  It  was,  I  thought,  an  outra- 
geous result. 

But  once  the  Supreme  Court  of  the 
United  States  had  decided  Miranda.  I 
disagreed  with  any  efforts  to  reverse 
the  decision  by  amending  the  U.S. 
Constitution.  Instead.  I  participated  in 
efforts  to  reargue  the  Miranda  case 
and.  in  fact,  found  such  a  case  in  Com- 
monwealth against  Ware,  where  the 
Supreme  Court  of  the  United  States 
granted  certiorari  to  hear  the  issues 
raised  in  the  Miranda  decision. 

Ware  had  been  charged  with  four 
robbery-miu-ders  involving  pushing  el- 
derly people  down  staircases.  In  1963, 
when  so  charged,  he  was  committed  to 
a  mental  institution  and  was  not  re- 
leased untU  1968. 

In  the  meantime.  Miranda  had  been 
decided.  When  Ware's  trial  came  up 
we  were  again  confronted  with  a  situa- 
tion where  we  could  not  use  the  con- 
fession. But  it  was  obviously  impossi- 
ble to  have  tried  Ware  before  the  Mi- 


randa decision  because  he  was  not 
competent  to  stand  trial.  So  an  appeal 
was  taken  from  the  lower  court  judge's 
suppression  of  Ware's  confession.  The 
Supreme  Court  of  Pennsylvania 
upheld  that  decision  saying  we  could 
not  use  Ware's  confession,  and  appli- 
cation was  made  to  the  U.S.  Supreme 
Court  for  certiorari,  which  was  grant- 
ed. It  is  a  rare  occurrence  when  the 
Supreme  Court  grants  certiorari  in 
any  case. 

When  that  occurred,  the  Supreme 
Court  of  Pennsylvania  took  the  case 
back  and  decided  that  Ware's  confes- 
sion could  not  be  used  consistently 
with  the  Pennsylvania  constitution, 
which  rendered  the  controversy  before 
the  Supreme  Court  of  the  United 
States  moot  and  certiorari  was  rescind- 
ed. Miranda  stood  as  good  law. 

I  refer  at  some  length  to  that  deci- 
sion to  illustrate  my  personal  convic- 
tion on  the  ultimate  desirability  of 
vesting  in  the  U.S.  Supreme  Court  the 
authority  to  make  these  final  judicial 
decisions.  In  the  long  history  of  this 
country,  the  pronouncements  of  the 
Supreme  Court  of  the  United  States 
have  served  us  well  and  the  jurisdic- 
tion of  the  Supreme  Court  of  the 
United  States  ought  to  be  retained. 

I  see  enormous  peril  in  the  course 
which  is  being  pujrsued  in  recent  ef- 
forts to  limit  the  jurisdiction  of  the 
U.S.  Supreme  Court. 

When  this  body  earlier  this  year,  by 
a  57-to-37  vote,  limited  the  jurisdiction 
of  the  Supreme  Court  of  the  United 
States  on  the  busing  issue,  I  predicted 
serious  problems  down  the  road. 

Most  would  agree  that  busing  has 
been  a  colossal  failure.  Neither  blacks 
nor  whites  like  the  result  of  busing. 
But  the  substantive  issue,  the  quality 
of  busing,  is  not  the  real  question.  The 
real  question  is  whether  this  country 
continues  the  jursidiction  of  the  U.S. 
Supreme  Court. 

The  effort  in  this  amendment  by 
Senator  Helms  to  limit  the  jurisdic- 
tion of  the  Supreme  Court  on  volun- 
tary prayer  in  school  again  raises  that 
very  serious  problem. 

What  I  anticipate  as  the  ultimate 
problem  will  t>e  an  enactment  by  the 
Congress  that  the  Supreme  Court  does 
not  have  jurisdiction  on  a  given  sub- 
ject. Congress  will  then  declare  that 
the  Supreme  Court  does  not  have  ju- 
risdiction to  decide  whether  its  earlier 
enactment  is  constitutional.  To  ampli- 
fy, the  Congress  would  say  that  the 
Supreme  Court  does  not  have  jurisdic- 
tion on  subject  A.  Then  in  a  second 
biU.  the  Congress  will  say  the  Su- 
preme Court  does  not  have  jurisdic- 
tion to  decide  whether  it  has  jurisdic- 
tion over  subject  A. 

The  Court  will  take  these  two  con- 
gressional enactments  and  almost,  cer- 
tainly, rule  that  both  are  unconstitu- 
tional; that  it  was  a  nullity  for  Con- 
gress to  declare  that  the  Court  did  not 
have  Jurisdiction  over  subject  A  and  it 


was  a  nullity  for  the  Congress  to  say 
that  the  Court  did  not  have  jurisdic- 
tion over  the  subject  matter  of  A. 

Congress  will  then  respond  by  de- 
claring the  action  of  the  Court  a  nulli- 
ty in  deciding  that  both  acts  were  un- 
constitutional because  the  Court  did 
not  have  jurisdiction.  That  would 
create  a  constitutional  deadlock,  with 
the  Congress  saying  the  Court's  action 
is  a  nullity  and  the  Court  saying  the 
congressional  action  is  a  nullity. 

If  that  unhappy  situation  occurred, 
the  marshal  would  have  to  decide 
what  order  to  enforce  because  under 
our  system  of  government  the  Court's 
orders  can  only  be  enforced  by  the  ex- 
ecutive branch,  through  the  marshal. 
If  it  were  necessary  to  enforce  court 
orders  in  this  country,  our  entire  judi- 
cial system  would  break  down. 

The  reason  we  are  able  to  function 
under  our  judicial  system  is  that  no 
one  challenges  a  court  order.  When  a 
litigant  has  exhausted  his  judicial 
remedies,  no  matter  how  disappointed 
he  may  be,  he  abides  by  the  niling  of 
the  Court. 

But  on  the  course  that  we  are 
headed,  with  a  congressional  effort  to 
limit  the  Jurisdiction  of  the  Supreme 
Court,  we  face  a  constitutional  dead- 
lock and,  I  submit,  anarchy. 

So  when  this  discussion  reaches  the 
point  where  the  jurisdiction  of  the  Su- 
preme Court  of  the  United  States  is  at 
issue,  then  I  certainly  want  to  Join 
with  the  voibes  of  opposition  as  loudly 
or  perhaps  as  cogently  or  as  persua- 
sively as  possible  in  order  to  stop  any 
such  stripping  of  the  Jurisdiction  of 
the  Supreme  Court  of  the  United 
States. 

Mr.  President.  I  now  jield  the  floor 
without  this  being  construed  as  the 
end  of  my  speech  for  the  purposes  of 
the  two-speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORE  GOOD  NEWS  FROM  WALL 
STREET 

Mr.  BAKER.  Mr.  President,  I  might 
say  I  have  just  been  handed  a  note 
that  at  2  p.m.  today,  the  Dow  Jones 
was  up  17  points  on  a  volume  of  100 
million  shares,  which  is  the  highest 
turnover  in  the  history  of  the  New 
York  Stock  Exchange. 

I  yield  the  floor. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  UMIT 

The  Senate  continued  with  the  con- 
sideration of  the  Joint  resolution. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
to  the  Senator  from  Alabama  without 
losing  my  right  to  the  floor. 

Mr.  HEFLIN.  Mr.  President,  this 
amendment,  which  says  it  may  be  re- 
cited as  the  Voluntary  School  Prayer 
Act  of  1982  has  been  called  a  court 
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stripping  bill,  meaning  that  it  strips 
the  Supreme  Court  and  the  Federal 
courts  of  jurisdiction  dealing  with 
prayer  in  public  schools  and  public 
buildings.  I  have  read  very  carefully 
every  word  in  this  amendment.  This 
amendment  in  no  way  strips  the  Su- 
preme Court  and  other  Federal  courts 
of  Jurisdiction  relating  to  involuntary 
prayers  in  public  schools  and  public 
buildings. 

The  language  of  the  amendment  is 
directed  toward  voluntary  prayers  in 
public  schools  and  public  buildings.  In 
my  judgment,  there  will  be  few  court 
cases  or  court  actions  dealing  with  vol- 
untary prayer.  The  use  of  the  coiuts 
will  be  related  to  involuntary  prayer. 

This  amendment  my  bring  about  the 
decision  at  the  entry  stage  of  whether 
or  not  the  case,  statute,  ordinance, 
rule,  or  regulation  involves  involun- 
tary prayer.  I  doubt  seriously  that  if 
prayer  in  voluntary,  there  will  be 
many  court  cases.  The  court  cases  that 
will  arise  will  involve  involimtary 
prayer.  In  reviewing  this,  it  seems  to 
me  that  the  language  of  the  amend- 
ment accomplishes  very  little  but  is, 
rather,  an  exercise  in  symbolism. 

I  support  prayer  in  public  schools  if 
the  prayers  are  voluntary.  The  key 
issue  is  voluntariness. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
issue  here  today  is  very  simple.  Some 
would  call  this  a  school  prayer  amend- 
ment, the  amendment  offered  by  the 
Senator  from  North  Carolina  as  the 
school  prayer  amendment,  and  some- 
one else  would  say  that  the  second 
amendment  offered  by  the  Senator 
from  North  Carolina  is  an  abortion 
amendment.  Mr.  President,  those  who 
look  at  those  two  amendments  closely 
will  find  that  is  not  the  case.  These 
are  court-stripping  amendments. 
These  are  amendments  which  would 
limit  the  Supreme  Court's  jurisdiction 
over  Federal  constitutional  issues. 
That  certainly  is  the  school  prayer 
amendment.  That  amendment  boldly, 
expressly,  in  black  and  white,  definite- 
ly states  the  Supreme  Court  shall  not 
have  Jurisdiction  over  school  prayer, 
and,  similarly,  the  Federal  courts  will 
not  have  Jurisdiction. 

The  abortion  amendment  is  not 
strictly  a  court-stripping  amendment 
at  all,  but,  rather,  an  attempt  by  stat- 
ute to  overturn  Supreme  Court  deci- 
sions. But,  nevertheless,  the  effect  is 
the  same. 

Mr.  President,  let  me  say  a  few 
words  about  the  argimients  in  behalf 
of  the  proponents  of  the  amendment; 
that  is,  their  argiunents  why  the  Con- 
gress does  have  the  authority  to,  by 
statute,  limit  Supreme  Court  review. 

In  my  view,  the  Congress  does  not 
have  that  authority.  It  would  be  a 
travesty  of  Congress  to  try  to  exercise 
that  authority.  If  the  Congress  can 


limit  Supreme  Court  jurisdiction  over 
this  issue  here  today,  we  could  pre- 
clude Supreme  Court  jurisdiction  over 
any  other  constitutional  provision,  re- 
gardless of  what  it  is,  which  includes 
free  speech,  freedom  of  religion.  It  in- 
cludes the  right  to  bear  arms.  It  in- 
cludes the  right  against  self-incrimina- 
tion. Any  particular  constitutional 
provision  could  be  rendered  useless  if 
we  adopt  this  today,  by  statute  over- 
turning the  Supreme  Court  decisions. 

Proponents  of  this  amendment  rely 
both  on  specific  provisions  in  the  Con- 
stitution and  on  language  in  Supreme 
Court  decisions. 

With  regard  to  Supreme  Court  juris- 
diction, they  cite  article  ni,  section  2— 
the  exceptions  clause— which  gives  the 
Supreme  Court  appellate  Jurisdiction 
"with  such  exceptions  and  under  such 
regulations  as  the  Congress  shall 
make."  It  is  argued  that  the  excep- 
tions clause  gives  Congress  power  to 
withdraw  specific  categories  of  cases 
from  the  Court's  review. 

Furthermore,  the  argiunent  is  but- 
tressed by  the  Supreme  Court's  hold- 
ing in  ex  parte  McCardle  which  recog- 
nized that  the  exceptions  clause  gives 
Congress  some  meaningful  power  to 
control  the  Supreme  Court's  jurisdic- 
tion. In  McCardle.  the  Court  upheld 
the  constitutionality  of  a  congression- 
al statute  which  withdrew  the  Su- 
preme Court's  Jurisdiction  to  hear 
cases  arising  under  an  1867  habeas 
corpus  statute. 

Congressional  power  to  remove  the 
jurisdiction  of  lower  Federal  courts 
presents  less  complications.  Article  III, 
section  2  gave  Congress  the  power  to 
create  the  lower  Federal  courts.  Argu- 
ably, this  power  to  create  these  courts 
carries  with  it  the  lesser  power  to 
reduce  or  eliminate  lower  court  juris- 
diction. 

These  arguments  ignore  the  fact 
that  these  bills  represent  legislative 
encroachment  on  the  Judicial  function 
and  therefore  violate  the  doctrine  of 
separation  of  powers  and  the  principle 
of  judicial  independence  as  articulated 
in  Marbury  against  Madison. 

Additionally,  the  Court's  holding  in 
McCardle  is  limited  by  Its  holding  in 
United  States  against  Klein.  In  Klein, 
the  Court  overturned  a  Federal  stat- 
ute stating  that  congressional  author- 
ity to  control  jurisdiction  did  not  in- 
clude the  power  to  tell  the  court  how 
to  determine  cases  within  its  jurisdic- 
tion. 

However.  I  would  concede  that  reli- 
ance on  Supreme  Court  precedence 
alone  is  not  satisfactory  because  the 
cases  are  over  100  years  old  and  none 
of  them  directly  address  the  legal 
issues  presented  by  this  amendment. 
Although  McCardle  and  Klein  have 
some  relevance,  they  are  clearly  not 
dispositive. 

In  order  really  to  understand  wheth- 
er the  exceptions  clause  was  intended 
to  be  utilized  in  the  manner  contem- 


plated by  this  amendment,  it  is  helpful 
to  focus  on  the  circumstances  sur- 
rounding the  inclusion  of  the  clause  in 
the  Constitution. 

Article  VI,  clause  2  of  the  Constitu- 
tion, the  supremacy  clause,  estab- 
lished the  Constitution  and  Federal 
laws  as  the  "supreme  law  of  the  land." 
However,  the  supremacy  clause  stand- 
ing' alone  would  have  little,  if  any, 
meaning  if  there  were  no  enforcement 
mechanism  for  its  provisions. 

The  Articles  of  Confederation  also 
contained  a  supremacy  clause  similar 
to  the  one  contained  in  the  Constitu- 
tion. However,  the  articles  provided  no 
enforcement  mechanism. 

Recognizing  this  deficiency  of  the 
articles,  the  Pramers  of  the  Constitu- 
tion intended  that  the  Supreme  Court 
enforce  the  supremacy  clause. 

Alexander  Hamilton  wrote  in  the 
Federalist  Papers: 

A  circumstance  which  shows  the  defects 
of  the  confederation  remains  to  be  men- 
tioned—the want  of  a  Judiciary  power.  Laws 
are  a  dead  letter  without  courts  to  expound 
and  define  their  true  meaning  and  oper- 
ation. *  *  *  If  there  is  In  each  state  a  court 
of  final  Jurisdiction,  there  may  be  as  many 
different  final  determinations  on  the  same 
point  as  there  are  courts.  *  •  •  To  avoid  the 
confusion  which  would  unavoidably  result 
from  the  contradictory  decisions  of  a 
number  of  independent  Judicature,  all  na- 
tions have  foimd  it  necessary  to  establish 
one  tribunal  paramount  to  the  rest,  possess- 
ing a  general  superintendence  and  author- 
ized to  settle  and  declare  in  the  last  report  a 
uniform  rule  of  civil  justice. 

The  proceedings  of  the  constitution- 
al convention  give  additional  support 
to  the  premise  that  the  Framers  in- 
tended to  design  a  Judicial  branch 
with  one  Supreme  Court  capable  of 
enforcing  the  supremacy  clause.  Prof. 
Lawrence  Sager  has  recently  written 
an  important  article  on  Congress 
power  to  restrict  Federal  court  juris- 
diction which  includes  an  analysis  of 
the  convention's  proceedings. 

Professor  Sager  notes  that  the  con- 
vention adopted  the  supremacy  clause 
in  close  to  its  final  form  on  August  23. 
1787. 

Then,  on  August  27,  the  convention 
spent  the  day  addressing  article  III.  In 
discussing  the  purpose  of  the  clause. 
Professor  Sager  writes: 

The  exceptions  and  regulations  language 
was  also  approved  on  August  27th,  under 
circumstances  that  favor  a  limited  view  of 
its  scope. ...  It  was  adopted  by  the  conven- 
tion on  August  27th  without  a  ripple  of  re- 
corded debate,  concern  or  explication.  In 
light  of  this  quiesence,  it  is  hard  to  imagine 
that  the  framers  were  consciously  adopting 
a  provision  that  could  completely  unravel 
one  of  the  most  basic  aspects  of  the  consti- 
tutional scheme  to  wtiich  they  tiad  commit- 
ted themselves. 

Thus,  as  the  delegates  to  the  Constitu- 
tional Convention  made  their  peace  on  issue 
after  issue,  the  Supreme  Court's  superin- 
tendence of  state  compliance  with  national 
law  emerged  as  the  fulcrum  of  the  nation's 
government. 
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In  a  recent  letter  to  Strom  Thtjr- 
MONO.  chairman  of  the  Senate  Judici- 
ary Conunittee.  Attorney  General  Wil- 
liam French  Smith  expanded  on  Pro- 
fessor Sager's  analysis  of  the  historical 
purpose  of  the  exceptions  clause.  Like 
Sager.  the  Attorney  General  finds  the 
absence  of  debate  surrounding  the 
constitutional  convention's  adoption 
of  the  clause  proof  that  the  framers 
did  not  intend  for  the  clause  to  give 
Congress  the  power  to  interfere  with 
core  functions  of  the  Court. 

The  Attorney  General  presents 
three  arguments  for  this  interpreta- 
tion of  the  exceptions  clause. 

Mr.  President,  let  me  call  special  at- 
tention to  those  three  arguments  that 
the  Attorney  General  presented  in  his 
conclusion  that  the  Pounding  Fathers 
did  not  intend  to  give  Congress  such 
power  and  scope  under  the  exemptions 
clause  as  is  argued  by  the  proponents 
of  the  underlying  sunendments. 

Argument  No.  1:  The  framers  agreed 
without  dissent  on  the  necessity  of  a 
Supreme  Court  to  secure  national 
rights  and  national  uniformity  of 
judgments.  Yet.  there  was  no  debate 
whatsoever  concerning  the  meaning  of 
the  exception  clause.  The  Attorney 
General  argues  that  if  the  framers  in- 
tended Congress  to  have  plenary 
power  under  the  clause,  the  obvious 
inconsistency  between  the  presumed 
inviolate  functions  of  the  Supreme 
Court  and  plenary  congressional 
power  to  control  the  Court,  would 
have  aroused  debate. 

Second,  the  creation  and  function  of 
the  lower  Federal  courts  were  vigor- 
ously debated  at  the  Convention.  Ulti- 
mately, it  was  resolved  that  lower  Fed- 
eral courts  would  not  be  created  by 
the  Constitution  but  that  Congress 
would  have  the  power  to  create  such 
courts,  should  Congress  deem  them 
necessary. 

Given  the  intensity  of  the  debate  re- 
garding the  lower  Federal  courts,  and 
the  unanimity  of  the  Convention  with 
regard  to  the  role  of  the  Supreme 
Court,  it  is  unlikely  that  the  Conven- 
tion would  have  adopted  without  com- 
ment the  exceptions  clause,  which  for 
practical  purposes  would  place  the  Su- 
preme Court  and  the  lower  Federal 
courts  in  the  same  position  vis-a-vis 
Congress. 

Third,  the  framers  were  extremely 
concerned  with  the  concentration  of 
power  in  one  branch  of  the  Govern- 
ment. One  of  the  basic  principles  of 
the  Constitution  was  that  each  branch 
of  Government  must  be  given  the 
means  of  defense  against  encroach- 
ments by  the  other  branches  of  Gov- 
ernment. 

Congressional  power  under  the  ex- 
ception clause  would  render  the  Su- 
preme Court  virtually  defenseless.  In 
view  of  the  carefully  structured  doc- 
trine of  separation  of  powers,  the  At- 
torney General  argues  that  it  is  incon- 
ceivable that  the  framers  would  have 


contemplated  an  expansive  interpreta- 
tion of  the  clause. 

In  addition  to  these  historical  views, 
one  must  consider  how  Congress 
power  under  the  exceptions  clause 
serves  as  a  check  on  the  judicial 
branch.  The  framers  did  not  intend  to 
give  the  legislative  branch  a  direct 
means  of  responding  to  court  deci- 
sions. If  they  had,  they  would  have 
clearly  included  such  a  provision  in 
the  Constitution. 

Instead,  the  framers  authorized  the 
appellate  jurisdiction  of  the  Supreme 
Court  "with  such  Exceptions,  and 
imder  such  Regulations  as  the  Con- 
gress shall  make."  Alexander  Hamil- 
ton explained  in  "The  Federalist 
Papers"  that  the  language  was  intend- 
ed "to  obviate  and  remove"  the  "in- 
conveniences" likely  to  arise  within 
the  judicial  system. 

A  clause  designed  to  address  "incon- 
veniences" is  a  far  cry  from  a  clause 
intended  to  keep  the  Court  from  en- 
gaging in  "unconstitutional"  conduct. 

More  importantly,  the  exceptions 
clause  does  not  provide  Congress  with 
a  direct  check  on  the  judicial  branch. 
A  direct  check  would  permit  Congress 
to  directly  veto  or  directly  amend  the 
substantive  result  of  the  Court's  deci- 
sion. 

By  withdrawing  the  jurisdiction  of 
the  Supreme  Court  over  particular 
Issues  through  congressional  legisla- 
tion, the  issue  remains  unaddressed  by 
Congress. 

The  result  of  the  divestiture  of  Fed- 
eral court  jurisdiction  is  that  50  State 
supreme  courts  are  free  to  decide  the 
issue  without  ultimate  resolution  by 
the  Supreme  Court.  However,  it  is  im- 
portant to  note  that  Congress  would 
be  powerless  to  affect  the  outcome  of 
the  issue  in  the  State  courts. 

Thus,  the  exceptions  clause  would 
be  an  odd  creation— a  legislative  check 
on  the  judicial  branch  that  does  not 
return  power  to  Congress.  Rather,  it 
would  be  a  check  on  the  Federal  judi- 
ciary that  would  merely  give  power  to 
another  set  of  courts.  Not  only  would 
they  be  Federal  courts  but  they  would 
be  State  courts. 

In  addition,  because  State  courts 
would  become  the  ultimate  decision- 
makers, there  could  not  be  a  monolith- 
ic response  to  fundamental  constitu- 
tional questions,  and  there  are  many 
such  Questions  which  require  a  mono- 
lithic response.  The  framers  would  not 
have  designed  a  check  on  the  judicial 
branch  which  would  be  difficult  for 
Congress  to  control  and  inappropriate 
in  many  critical  situations. 

These  points  were  recently  made 
most  cogently  by  now  Circuit  Judge 
Robert  Bork  of  the  District  of  Colum- 
bia Court  of  Appeals.  Mr.  Bork  is  a  dis- 
tinguished conservative  constitutional 
scholar.  He  commented  on  these  as- 
pects of  the  jurisdiction  bills  at  this 
confirmation  hearings  before  the 
Senate   Judiciary    Committee   just   a 


short  while  ago.  Part  of  the  dialog 
went  as  follows: 

Senator  Baucus.  Could  you  also  Indicate 
to  this  committee  why,  in  your  view,  It 
would  be  unconstitutional  for  Congress  to 
pass  a  sUtute  that  would  limit  Supreme 
Court  jurisdiction  say.  In  a  Federal  constitu- 
tional question? 

Mr.  Bork.  Well,  the  attempt  to  eliminate 
Supreme  Court  jurisdiction  as  opposed  to 
lower  court  Jurisdiction  would  have  to  rest 
upon  the  exceptions  clause  of  Article  III  of 
the  Constitution,  which  allows  Congress  to 
make  such  exceptions  and  regulations  of 
the  Supreme  Court's  appellate  jurisdiction 
as  it  desires.  Literally,  that  language  would 
seem  to  allow  this  result.  However.  I  think  it 
does  not  allow  this  result  because  it  was  not 
intended  as  a  means  of  blocking  a  Supreme 
Court  that  had,  in  Congress'  view,  done 
things  it  should  not.  The  reason  I  think  it 
was  not  Intended  Is  that  clearly  in  the  most 
serious  kinds  of  cases,  where  the  Supreme 
Court  might  do  something  that  the  Con- 
gress regarded  as  quite  improper,  the  excep- 
tions clause  would  provide  no  remedy.  For 
example,  if  the  Supreme  Court  should  lui- 
dertake  to  rule  upon  the  constitutionality  or 
the  unconstitutionality  of  a  war.  and  the 
Congress  was  quite  upset,  thinking  that  Is 
not  the  Supreme  Court's  business,  as  indeed 
I  agree  it  is  not,  to  use  the  exceptions  clause 
to  remove  Supreme  Court  Jurisdiction  would 
have  the  result  not  of  returning  power  to 
the  Congress  but  of  turning  the  question 
over  to  each  of  the  State  court  systems.  We 
could  not  tolerate  a  situation  in  which  50 
states  were  deciding  through  their  own 
Judges  the  constitutionality  of  a  war. 

Senator  Baucus.  Well,  as  I  hear  you,  I 
hear  you  address  the  question  more  on  a 
policy  ground.  Apart  from  the  policy 
ground 

Mr.  Bork.  No,  I  do  not  think  that  is  a 
policy  ground.  Senator.  I  think  that  is  a  con- 
stitutional argimient.  One  of  the  ways  of 
construing  the  Constitution,  as  Chief  Jus- 
tice Marshall  showed  us  so  well  in  McCul- 
loch  v.  Maryland,  Is  to  argue  from  Its  struc- 
ture: What  is  the  necessity  of  government? 
Would  the  framers  have  done  something 
that  led  to  resulU  like  this?  I  think  the 
answer  Is  that  the  framers  would  not  have 
devised  a  check  upon  the  Judiciary  which 
does  not  return  power  to  the  Congress  but 
returns  power  to  the  state  Judiciary  sys- 
tems, from  which  It  probably  cannot  be  re- 
moved. When  one  perceives  that  that  Is  the 
result,  then  I  think  one  has  to  say  the  fram- 
ers did  not  Intend  this  as  that  kind  of  a 
check  upon  the  Court.  I  do  not  know  any 
way  to  apply  the  Constitution  that  I  regard 
as  legitimate  other  than  in  terms  of  the 
Intent  of  the  framer,  as  best  as  that  can  be 
determined. 

This  perspective  on  the  exceptions 
clause  is  most  Instructive.  The  glaring 
deficiencies  of  the  exceptions  clause 
are  an  effective  retort  to  the  argiunent 
that  it  was  intended  to  be  used  as  a 
significant  check  on  the  judicial 
branch. 

In  the  final  analysis,  the  deficiencies 
of  the  exceptions  clause  as  a  check  on 
the  judicial  branch  are  much  less  trou- 
bling that  its  potential  to  undo  the 
protections  of  the  Constitution.  While 
the  Framers  of  the  Constitution  de- 
signed a  judicial  branch  which  could 
protect  the  supremacy  of  the  Federal 
Government,  they  also  designed  the 
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Judiciary  to  assure  that  individual  lib- 
erties would  not  be  abridged. 

Alexander  Hamilton  stated  in  the 
78th  "Federalist"  that  the  courts  have 
a  duty  "to  declare  all  acts  contrary  to 
the  manifest  tenor  of  the  Constitution 
void.  Without  this,  all  reservations  of 
particular  rights  or  privileges  would 
amount  to  nothing." 

If  Congress  authority  to  remove  sub- 
ject matter  jurisdiction  over  school 
prayer  were  upheld  as  constitutional, 
there  is  no  "right"  or  "privilege"  in 
the  Constitution  that  could  not  be  re- 
moved from  Supreme  Court  review. 
Proponents  of  this  amendment  have 
argued  that  this  is  an  alarmist  view. 
The  exceptions  clause  would  still  be 
subject  to  other  constraints  contained 
in  the  Constitution,  they  argue. 

Yet,  under  the  analysis  offered  by 
the  proponents  of  these  bills,  Congress 
authority  under  the  exceptions  clause 
is  virtually  without  limits. 

Theoretically.  Congress  could  dis- 
mantle any  constitutional  provision  it 
wished,  and  paralyze  the  courts  from 
reviewing  such  an  act.  It  is  this  theo- 
retical opening  which  makes  the 
premise  underlying  the  court-stripping 
bills  most  distressing. 

Under  this  analysis,  the  Supreme 
Court  is  only  free  to  enforce  a  consti- 
tional  guarantee  if  51  percent  of  Con- 
gress does  not  preclude  it  from  doing 
so. 

IMPACT  ON  THX  COOKTS 

Notwithstanding  these  legitimate 
and  seemingly  overwhelming  constitu- 
tional concerns,  this  amendment  is 
still  being  offered.  Why? 

In  large  part  this  is  because  some 
Members  of  Congress  believe  some- 
thing drastic  must  be  done  to  rein  in 
an  "activist  Court." 

Therefore,  their  objective  is  to  over- 
turn or  minimize  the  impact  of  previ- 
ous "activist"  decisions. 

However,  it  is  clear  that  this  amend- 
ment does  not  have  the  effect  of  over- 
turning previous  Court  decisons. 

In  fact,  these  bills  could  have  pre- 
cisely the  opposite  effect  they  are  in- 
tended to  have. 

Withdrawing  court  jurisdiction  over 
school  prayer  would  not  return  prayer 
to  the  schools. 

Instead  of  promoting  school  prayer, 
these  bills  could  elevate  the  last  Su- 
preme Court  decision  on  the  subject  to 
a  "permanent"  status  of  the  law. 
Ehigle  against  Vitale  and  Abbington 
School  District  against  Schempp 
would  still  be  the  controlling  Supreme 
Court  decisions  on  the  school  prayer 
issue. 

Any  assessment  of  whether  the  bills 
would  minimize  the  effect  of  previous 
decisions  would  amount  to  specula- 
tion. No  one  really  knows  precisely 
what  impact  they  would  have  on  a  spe- 
cific body  of  law. 

The  proponents  of  this  amendment 
say  they  are  attempting  to  restore 


more  traditional  and  stable  judicial  de- 
cisionmalcing  to  the  courts. 

However,  it  is  difficult  to  imagine 
any  set  of  proposals  more  inconsistent 
with  the  goals  of  certainty  or  stability 
than  the  court-stripping  bills. 

The  simple  fact  is  that  the  court- 
stripping  proposals  remove  Federal 
court  jurisdiction  while  offering  State 
court  judges  no  real  indication  of  what 
judicial  standard  they  should  follow. 

It  is  ironic  that  those  who  are  com- 
plaining about  judicial  usurpation  of 
the  legislative  function  are  promoting 
legislative  solutions  devoid  of  any  sub- 
stantive direction  and  inviting  further 
and  potentially  more  disparate  pro- 
nouncements. Such  a  vacuum  of  sub- 
stantive standards  is  an  open  invita- 
tion to  judicial  activism  in  its  purest 
form.  The  more  helpful  solutions 
would  be  ones  that  actually  set  a  new 
substantive  standard  for  the  courts  to 
follow. 

Not  only  do  the  court-stripping  bills 
fail  to  provide  a  substantive  legal 
standard,  but  they  preclude  the  Su- 
preme Court  from  enforcing  its  previ- 
ous decisions. 

The  sponsors  of  these  bills  realize 
that  they  cannot  directly  reverse  a 
constitutional  decision  of  the  Supreme 
Court.  Instead,  the  sponsors  are  actu- 
ally promoting  an  open  invitation  to 
State  court  judges  to  alter  or  reverse 
the  controlling  Supreme  Court  deci- 
sions. 

They  want  to  withdraw  the  Supreme 
Court's  jurisdiction  and  give  the  State 
courts  a  knowing  wink  and  say,  "Go- 
ahead— they  can't  touch  us  now."  This 
congressional  wink  is  not  responsible 
legislation. 

It  is  an  open  invitation  to  the  State 
courts  to  overrule  decisions  of  the  Su- 
preme Court.  Likewise,  it  is  an  open 
invitation  for  the  general  disrespect  of 
the  rule  of  law. 

In  fact,  the  jurisdiction  bills  are 
more  than  an  invitation  to  such  disre- 
spect—their success  depends  on  it.  The 
court-stripping  bills  would  have  no 
substantive  impact  unless  State  court 
Judges  were  willing  to  seize  advantage 
of  this  opportunity. 

This  aspect  of  the  court-stripping 
bills  has  been  criticized  by  the  Confer- 
ence of  State  Court  Chief  Justices.  By 
a  resolution  adopted  at  their  midyear 
meeting  in  Williamsburg,  Va.,  the 
chief  justices  raised  serious  concerns 
about  the  impact  of  these  bills  on 
State  courts. 

Their  resolution  observed  in  part: 

These  proposed  statutes  give  the  appear- 
ance of  proceeding  from  the  premise  that 
state  court  Judges  will  not  honor  their  oath 
to  obey  the  United  States  Constitution,  nor 
their  obligations  to  give  full  force  to  con- 
trolling Supreme  Court  precedents. 

It  is  difficult  to  see  how  such  propos- 
als restore  more  traditional  and  stable 
decisionmaking  to  our  Judicial  system. 
A  court-stripping  bill  would  throw  a 
given  body  of  law  into  total  disarray. 


In  the  name  of  restoring  "constitu- 
tional" decisionmaking  to  the  courts, 
the  proposals  in  fact  leave  open  the 
possibility  of  50  unconstitutional  deci- 
sions being  pronounced  by  the  State 
courts. 

Should  Congress  engage  in  contin- 
ued court-stripping,  we  would  be  left 
with  a  crazy  quilt  of  rights  and  re- 
courses. In  the  real  world  of  litigation, 
it  is  also  likely  that  an  individual  will 
not  be  pursuing  a  single  constitutional 
issue  at  a  time. 

Would  it  make  sense  to  tell  a  citizen 
that  the  "due  process"  portion  of  his 
case  can  be  brought  in  Federal  court 
but  the  "equal  protection"  part  can 
only  be  brought  in  State  court? 

Further,  would  it  make  sense  to  tell 
that  same  individual  that  the  "due 
process"  portion  of  the  case  can  be  ap- 
pealed to  the  U.S.  Supreme  Court,  but 
the  "equal  protection"  portion  cannot? 

This  amendment  is  being  offered 
without  sufficient  consideration  of  the 
ultimate  impact  on  our  judicial 
system.  The  proponents  have  failed  to 
adequately  explain  why  we  should 
abandon  the  current  constitutional 
scheme  for  vindicating  rights.  It  is  a 
burden  which  they  must  be  forced  to 
assume  before  we  begin  to  dismantle  a 
carefully  constructed  judicial  system. 

IMPACT  ON  CONGRESS 

The  impact  of  these  jurisdiction-lim- 
iting bills  on  the  Judicial  system  has 
been  underestimated.  The  same  is  true 
of  the  impact  of  these  bills  on  the 
Congress  itself. 

If  Congress  decided  to  enter  this 
arena,  the  pressure  to  respond  to  a 
wider  range  of  constitutional  issues 
will  increase.  Every  constituency  that 
feels  victimized  by  an  adverse  constitu- 
tional ruling  will  come  running  to 
Congress  for  a  Jurisdiction-removal 
bill. 

Proponents  of  this  amendment  sug- 
gest that  fears  of  congressional  abuse 
of  the  jurisdiction  removal  power  are 
exaggerated.  They  argue  that  this 
amendment  represents  a  narrow  "sur- 
gical" removal  of  a  limited  area  of  Ju- 
risdiction. 

However,  a  review  of  the  proposals 
being  considered  by  the  97th  Congress 
is  illuminating  as  to  how  the  Congress 
might  actually  utilize  this  power  to 
remove  court  Jurisdiction. 

One  bill.  B.JR.  114.  underscores  the 
unlikelihood  of  a  narrow  and  "surgi- 
cal" approach.  It  would  remove  court 
Jurisdiction  over  "any  order  of  a  State 
if  such  order  is.  or  was.  subject  to 
review  by  the  highest  court  of  such 
State." 

This  bill  hardly  represents  a  careful- 
ly circumscribed  removal  of  Federal 
jurisdiction.  It  would  preclude  any 
lower  Federal  court  challenge  to  any 
State  court  decision.  For  example,  it 
would  totally  preclude  Ejederal  court 
review  of  any  habeas  corpus  case. 


21860 


CONGRESSIONAL  RECORD— SENATE 


August  18,  1982 


UMI 


Another  bill,  the  Women's  Draft  Ex- 
emption Act.  H.R.  2791,  is  equally  in- 
structive. It  would  remove  Supreme 
Court  and  lower  Federal  court  Juris- 
diction over  cases  involving  equal  pro- 
tection and  the  draft.  The  sponsor  of 
the  bill  was  attempting  to  maintain  an 
all-male  draft.  However,  the  solution 
being  offered  is  to  leave  the  decision 
as  to  the  composition  of  the  armed 
services  up  to  50  separate  State  courts. 

The  result  is  that  women  from  Penn- 
sylvania might  be  constitutionally  re- 
quired to  t>e  drafted  while  women 
from  Arizona  might  be  immune  from 
induction. 

In  fact,  if  the  proposed  statute  had 
been  enacted,  the  all-male  draft  would 
have  been  in  more  disarray  and  more 
discriminatory  than  if  the  Supreme 
Court  had  determined  that  an  all-male 
draft  violated  the  equal  protection 
clause. 

It  is  also  interesting  to  note  that  the 
bill  was  introduced  on  March  24,  1981. 
At  that  time,  the  question  of  the  con- 
stitutionality of  the  all-male  draft  was 
pending  before  the  Supreme  Court. 
The  Court  annoimced  its  decision  in 
the  case  on  Jime  25,  1981. 

Although  the  proponents  of  this 
amendment  argue  that  Congress  will 
only  use  its  power  to  correct  flagrant 
cases  of  judicial  excesses,  in  the  case 
of  H.R.  2791,  the  jurisdiction  removal 
was  being  proposed  before  the  Su- 
preme Court  had  rendered  its  decision. 
It  is  difficult  to  see  what  constitution- 
al authority  the  court  had  abused. 

The  author  of  H.R.  2791  feared  the 
Court's  ruling  on  an  all-male  draft  and 
the  bill  was  written  in  anticipation  of 
an  adverse  decision.  His  worst  fears 
were  not  realized  as  the  Court  upheld 
the  constitutionality  of  the  all-male 
draft. 

One  assumes  that  after  June  25, 
1981.  the  bill  became  moot  and  that 
the  subject  matter  suddenly  became 
appropriate  for  on-going  Supreme 
Court  review.  Thus,  .once  the  Court 
made  the  "correct"  decision  on  the 
issue— that  is,  what  one  Congressman 
saw  as  "correct"— there  was  no  need  to 
remove  the  subject  from  the  Court's 
jurisdiction. 

This  highly  questionable  use  of  the 
power  to  remove  Court  jurisdiction  is 
only  one  step  removed  from  the  most 
cynical  use  of  that  power. 

After  reviewing  all  the  biUs  intro- 
duced in  this  Congress,  the  prediction 
that  jurisdictional  removal  language 
will  become  a  boiler-plate  provision  of 
much  legislation  is  not  wholly  implau- 
sible. Any  time  a  Member  of  Congress 
is  unsure  whether  the  Supreme  Court 
would  uphold  legislation,  he  or  she 
could  tack  on  a  section  denying  the 
Court  jurisdiction  over  that  issue. 

This  could  apply  to  taxation  and 
personal  property  as  jvell  as  to  social 
issues. 

Let  us  keep  in  mind  that  jurisdic- 
tion-limiting legislation  is  a  politically 


two-edged  sword.  Although  associated 
with  conservatives  in  the  97th  Con- 
gress, such  legislation  could  very  well 
be  used  in  ways  which  would  be  anath- 
ema to  traditional  conservative  values. 

If  Congress  can  remove  Supreme 
Court  jurisdiction  over  the  issue  of 
school  prayer,  why  can  it  not  pass 
stringent  gun-control  legislation  and 
include  a  provision  to  prevent  Su- 
preme Court  review  of  any  case  involv- 
ing the  "right  to  bear  arms?" 

Why  could  Congress  not  impose  on- 
erous and  discriminatory  taxes  and  in- 
clude a  provision  to  prevent  Supreme 
Court  review  of  the  constitutionality 
of  all  Federal  taxation  cases? 

Why  could  Congress  not  attempt  to 
totally  preempt  the  States  from  en- 
gaging in  conduct  traditionally  within 
their  power  and  remove  Supreme 
Court  jurisdiction  over  cases  arising 
under  the  10th  amendment? 

These  hypotheticals  are  the  reasona- 
ble extension  of  the  strategy  being  put 
forward  in  this  amendment.  If  one 
supports  removal  of  Supreme  Court 
jurisdiction  over  school  prayer,  one 
necessarily  supports  the  f>ossibility  of 
Congress  precluding  review  of  any  leg- 
islation that  might  run  afoul  of  any 
constitutional  principle,  including 
those  held  most  dear  by  the  propo- 
nents of  this  amendment. 

After  reviewing  the  jurisdictional 
proposals  pending  in  the  97th  Con- 
gress, the  potential  for  abuse  is  appar- 
ent. While  the  simple  introduction  of 
a  bill  is  not  evidence  of  what  51  per- 
cent of  the  Congress  would  agree 
upon,  it  is  instructive  as  to  the  possi- 
bilities should  Congress  continue  in  its 
attempt  to  respond  to  individual  Su- 
preme Court  decisions  by  utilizing  the 
jurisdiction  removal  device. 

Mr.  President,  I  see  the  Senator 
from  New  York  in  the  Chamber.  He 
has  very  deeply  held  views  on  this 
matter,  and  I  now  yield  the  floor, 
without  it  being  construed  as  the  end 
of  the  speech,  for  the  purpose  of  the 
two-speech  rule. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  my  distingruished  and  learned 
friend  from  Montana  for  yielding  me 
this  time  to  speak  to  a  matter  which 
he  and  I  and  others  in  this  body  con- 
sider the  single  most  serious  constitu- 
tional challenge  the  U.S.  Congress  has 
faced  in  this  generation. 

in  1981,  not  long  after  the  97th  Con- 
gress convened,  representatives  of  the 
American  Bar  Association  testified 
before  the  Judiciary  Committees  of 
Congress  that  legislation  then  begin- 
ning to  be  introduced  which  would 
strip  Federal  courts,  including  the  Su- 
preme Court,  of  jurisdiction  over  vari- 
ous subject  matters,  was  both  unwise 
as  to  policy  and  profoundly  question- 
able as  to  constitutional  validity. 

The  then-president  of  the  American 
Bar  Association.  Mr.  David  R.  Brink, 
wrote  the  committees  and  I  quote: 


We  confront  at  this  very  moment  the 
greatest  constitutional  crisis  since  the  Civil 
War. 

Mr.  President,  this  is  not  a  casual  ut- 
terance by  one  of  the  many  members 
of  the  bar  or  merely  a  concerned  citi- 
zen. On  behalf  of  the  American  Bar 
Association  its  president  wrote  the  Ju- 
diciary Committees  of  the  Congress 
and  said: 

We  confront  at  this  very  moment  the 
greatest  constitutional  crisis  since  the  Civil 
War. 

And  we  are  going  to  decide  on  the 
floor  of  this  Chamber  in  this  session 
of  Congress  whether  that  crisis  will  be 
surmounted  or  whether  we  will  suc- 
cumb to  it  and  fail  in  the  most  funda- 
mental of  all  commitments  we  have 
made  to  American  society,  the  com- 
mitment we  made  in  our  oath  of  office 
to  uphold  and  protect  the  Constitu- 
tion of  the  United  States. 

More  than  1  year  has  gone  by  since 
the  ABA  testified  and  in  that  year  this 
body  has  passed  a  measure  to  strip 
lower  Federal  courts  of  psirt  of  their 
jurisdiction.  It  has  happened.  And  we 
now  find  ourselves  confronted  with  an 
amendment  that  would  strike  at  the 
heart  of  the  jurisdiction  of  the  Su- 
preme Court. 

Mr.  President,  the  Attorney  General 
of  the  United  States  has  addressed 
himself  to  this  matter  in  a  letter  of 
May  6,  1982,  addressed  to  the  Honora- 
ble Strom  Thurmond,  the  chairman  of 
the  Senate  Committee  on  the  Judici- 
ary. 

I  ask  leave  of  the  Senate  to  read  an 
extensive  passage  from  the  Attorney 
General's  letter  to  see  if  there  can  be 
any  doubt  in  this  body  as  to  its  import 
and  its  consequence. 

The  Attorney  General  wrote  to  the 
chairman  of  the  Committee  on  the  Ju- 
diciary: 

There  Is  no  doubt  that  Congress  possesses 
some  power  to  regulate  jurisdiction  of  the 
Supreme  Court. 

And,  Mr.  President,  no  one  doubts 
that.  The  Constitution  is  clear  in  its 
language  on  that  point;  the  question  is 
the  extent  of  that  power. 

To  resume  my  quote: 

There  is  no  doubt  that  Congress  possesses 
some  power  to  regulate  the  appellate  juris- 
diction of  the  Supreme  Court.  The  language 
of  the  Constitution  authorizes  Supreme 
Court  appellate  Jurisdiction  over  enumer- 
ated types  of  cases  "with  such  Exceptions, 
and  under  such  Regulations  as  the  Congress 
shall  tnake."  The  Supreme  Court  has 
upheld  the  congressional  exercise  of  power 
under  this  clause,  even  beyond  widely  ac- 
cepted "housekeeping"  matters  such  as  time 
limits  on  the  filing  of  appeals  and  minimum 
jurisdictional  amounts  in  controversy.  See 
Ex  parte  McCardle.  74  n.S.  (7  WaU.)  506 
(1869). 

I  will  devote  some  attention  to  this 
case  later  in  my  remarks,  Mr.  Presi- 
dent, but  I  should  say  at  this  point 
whi^e  the  cases  holding  is  clear,  its 
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present  meaning  is  clouded.  To  contin- 
ue! 

Congress  may  not.  however,  consistent 
with  the  Constitution,  make  "exceptions"  to 
Supreme  Court  jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  Independent  and  equal 
branch  in  our  system  of  separation  of 
powers. 

Mr.  President,  it  appears  to  me  that 
this  paragraph,  this  single  sentence 
should  be  reread  and  pondered. 

Attorney  General  Smith  states,  and 
I  quote: 

Congress  may  not,  however,  consistent 
with  the  Constitution,  make  "exceptions"  to 
Supreme  Court  jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  independent  and  equal 
branch  in  our  system  of  separation  of 
powers. 

The  Attorney  General  continues: 
In  determining  whether  a  given  exception 
would  Intrude  upon  the  core  functions  of 
the  Supreme  Court,  it  is  necessary  to  con- 
sider a  number  of  factors,  such  as  whether 
the  exception  covers  constitutional  or  non- 
constitutional  questions,  the  extent  to 
which  the  subject  is  one  which  by  its  nature 
requires  uniformity  or  permits  diversity 
among  the  different  states  and  different 
parts  of  the  country,  the  extent  to  which 
Supreme  Court  review  is  necessary  to 
ensure  the  supremacy  of  federal  law,  and 
whether  other  forums  or  remedies  have 
been  left  in  place  so  that  the  intrusion  can 
properly  be  characterized  as  an  exception. 

Concluding  that  Congress  may  not  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  is  not  to  suggest  that  the  Su- 
preme Court  and  the  inferior  federal  courts 
have  not  occasionally  exceeded  the  properly 
restrained  judicial  role  envisaged  by  the 
Framers  of  our  Constitution.  Nor  does  such 
a  conclusion  imply  an  endorsement  of  the 
soundness  of  some  of  the  judicial  decisions 
which  have  given  rise  to  various  of  the  legis- 
lative proposals  now  before  Congress.  The 
Department  of  Justice  will  continue, 
through  its  litigating  efforts,  to  urge  the 
courts  not  to  intrude  into  areas  that  proper- 
ly belong  to  the  State  legislatures  and  to 
Congress.  The  remedy  for  judicial  over- 
reaching, however,  is  not  to  restrict  the  Su- 
preme Court's  jurisdiction  over  those  cases 
which  are  central  to  the  core  functions  of 
the  Court  in  our  system  of  government. 
This  remedy  would  in  many  ways  create 
problems  equally  or  more  severe  than  those 
which  the  measure  seeks  to  rectify. 

May  I  suggest,  Mr.  President,  that 
the  latter  is  an  understatement  of 
some  considerable  degree. 

Scholars  of  the  court  have  recorded 
a  long  sequence  of  decisions  in  which 
the  court  has  overruled  itself,  has 
stated  that  an  earlier  reading  of  the 
Constitution  was  wrong  and  it  no 
longer  was  sustained. 

One  of  the  more  notorious  of  these 
cases  was  Lochner  {«ainst  New  York,  a 
decision  by  the  Supreme  Court  in 
1905,  in  which  the  Court  held  that  the 
14th  amendment  made  invalid  an  act 
of  the  New  York  State  Legislature 
which  regulated  the  hours  of  work  in 
bakeries. 

Mr.  Justice  Holmes,  in  that  wonder- 
fully caustic  observation  of  the  kind 


he  was  capable  of  at  such  moments, 
said: 

The  14th  amendment  does  not  enact  Mr. 
Herbert  Spencer's  social  statics. 

Yet  it  was  a  full  generation  before 
the  Court  accepted  that  fact  and 
gradually  acknowledged  that  legisla- 
tures did  indeed  have  the  right  to  reg- 
ulate hours  and  working  conditions, 
and  openly  acknowledged  that  what 
was  once  held  simply  was  no  longer 
held. 

That  is  a  vital  process,  part  of  the 
living  Constitution  whose  meaning 
changes  from  generation  to  genera- 
tion. 

The  fidelity  of  the  American  people 
to  the  Court's  decisions  has  only  been 
equaled  by  its  fidelity  to  the  Constitu- 
tion. The  judiciary  "the  least  danger- 
ous branch"  as  James  Madison  had  it 
in  his  well-known  comment  in  the  Fed- 
eralist Papers. 

Is  silent  in  its  obedience  to  custom  and  its 
constitutional  role. 

It  asks  only  that  its  integrity  be  pre- 
served by  the  other  two  branches  of 
the  Government  on  which  it  must  in 
this  regard  depend. 

The  Congress  until  now  has  been 
faithful  to  this  arrangement. 

We  know  of  no  more  assertive  state- 
ment of  the  necessary  dependence  of 
the  Court  on  the  other  two  branches 
than  the  famous  observation  of  Presi- 
dent Andrew  Jackson,  who,  to  para- 
phrase, said  with  respect  to  a  ruling  of 
the  Court  having  to  do  with  an  Indian 
treaty: 

John  Marshall  made  the  decision.  Let  him 
enforce  it. 

One  can  hope  that  was  a  mere  devi- 
ation from  President  Jackson's  normal 
constitutional  faithfulness  and, 
indeed,  in  the  end  the  Court  rulings 
were  observed.  The  executive  branch 
did,  in  effect,  enforce  them,  and  we 
have  never  in  point  of  fact,  until  this 
time,  come  to  the  situation  where  one 
of  the  other  branches  of  the  Govern- 
ment proposed  directly  to  assault  the 
independence  of  the  judiciary. 

President  Jackson  made  his  remarks, 
he  did  nothing  about  it.  Any  President 
is  entitled  to  a  certain  amoimt  of  frus- 
tration from  time  to  time,  but  when  it 
came  down  to  the  decision  of  whether 
he  would  abide  by  the  Court  or  not,  he 
abided  by  the  Court,  and  every  Presi- 
dent has,  and  until  now  every  Con- 
gress has.  We  are  the  first  Congress  to 
break  that  faith.  In  the  long  history  of 
the  Republic  we  alone  have  failed  in 
the  constitutional  duty  we  inherit 
from  the  founders  to  preserve  the  in- 
tegrity of  the  Court. 

We  have  endured  under  our  Consti- 
tution, we  have  prevailed  under  our 
Constitution,  and  only  now,  as  we  ap- 
proach two  centuries  of  incomparable 
stability,  marred  only  by  one  great 
falling  out  of  the  States,  only  now  do 
we  assault  the  balance  of  powers  built 
into  the  Constitution  and  the  integrity 
of  the  least  dangerous  branch. 


Do  not  suppose  we  shall  be  forgotten 
by  history  if  we  fail  in  the  effort  now 
underway  to  stop  this.  Do  not  think 
that  history  will  not  record  the  names 
of  those  who  rose  and  defended  the  fi- 
dality  of  our  oath  and  the  integrity  of 
law.  And  equally  record  the  names  of 
those  who  failed  in  their  duty,  broke 
their  oath— a  strong  term  but  not  too 
strong,  Mr.  President,  for  a  situation 
in  which  the  president  of  the  Ameri- 
can Bar  Association  has  called  the 
greatest  constitutional  crisis  since  the 
Civil  War. 

I  speak,  if  you  will,  as  someone  who 
has  been  much  interested  in  the  his- 
tory of  the  Court's  reversing  itself  and 
very  much  involved  in  some  of  the 
issues  at  the  present  age  in  which  it 
seems  to  me  the  Court  ought  to  do 
and  which  I  dare  to  think  it  will  do. 

Put  plain,  the  Supreme  Court  is 
often  wrong.  Not  in  the  sense  that  one 
of  us  might  think  it  wrong,  but  in  the 
specific  sense  that  the  Court,  having 
decided  an  issue,  subsequently  declares 
that  its  decision  was  incorrect  and 
either  modifies  or,  in  some  cases,  quite 
reverses  its  earlier  decision. 

As  I  noted  earlier,  in  the  largest 
matters,  these  changes  occur  over  a 
generation;  more  often  over  two  gen- 
erations. If  we  use  the  somewhat  dim 
convention  that  a  generation  is  to  be 
measured  as  30  years,  it  was  one  gen- 
eration before  the  Court  reversed 
itself  in  Lochner,  two  -generations 
before  it  reversed  itself  in  Plessy. 

On  the  other  hand,  as  I  have  said 
earlier,  the  Court  can  reverse  itself 
within  a  space  of  a  year  as  it  did  this 
past  June  1  in  United  States  against 
Ross. 

In  the  fall  of  1979, 1  published  an  ar- 
ticle in  The  Public  Interest,  entitled 
"What  Do  You  Do  When  the  Supreme 
Court  is  Wrong?"  I  argued  that  at  var- 
ious points  in  American  history,  and 
sometimes  for  extended  periods,  the 
Court  had  been  wrong  about  one  of 
another  of  the  principal  constitutional 
issues  of  that  day,  and  that  the  Court 
had  subsequently  reversed  itself, 
saying,  in  effect,  that  it  had  been  in 
error. 

My  purpose  in  that  paper  was  to  ex- 
amine the  process  by  which  earlier 
Court  reversals  had  come  about  and 
could  do  so  from  the  controversies  of 
this  time.  I  described  a  simple  hierar- 
chy of  responses  to  the  question. 
"What  do  you  do  when  the  Supreme 
Court  is  wrong?"— responses  that  in 
one  combination  or  another  had  led 
the  Court  to  change  its  position.  My 
argximent.  deriving  as  much  from 
Pinley  Peter  Dunne  as  from  any  more 
contemporary  political  scientist  was 
that  the  Court  does  respond  to  posi- 
tions reasonably  propounded.  I  sug- 
gested a  hierarchy,  if  you  will,  of  advo- 
cacy. One  was  to  Debate,  to  Legislate, 
to  Litigate. 
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Briefly,  issues  upon  which  the  Court 
had  ruled  would  remain  vital  in  public 
forums.  Debate  would  continue  on  the 
same  question.  Variations  of  the  origi- 
nally contested  law  would  be  enacted 
by  legislators  who  thought  the  Court 
had  been  wrong.  The  laws  would  be 
challenged  in  the  lower  Courts  and 
indeed  in  the  Supreme  Court,  which 
might  already  have  changed  its  posi- 
tion. If  it  was  not  already  convinced,  if 
it  ruled  again  that  legislators  had  writ- 
ten an  unconstitutional  law,  I  wrote, 
the  solution  was  to  draft  yet  another 
law  to  the  same  effect.  Changed  social 
circumstances,  a  differently,  or  better, 
argued  case,  or  a  new  justice  might 
lead  to  a  favorable  ruling. 

I  hoped  that  those  who  disagreed 
with  one  or  another  of  the  Court's  de- 
cisions, as  I  had  done  with  respect  to 
opinions  on  aid  to  nonpublic  schools 
and  public  access  to  pretrial  judicial 
proceedings,  would  remember  that  the 
Court  can  change  its  mind  and  that 
there  is  a  legitimate  and  time-tested 
way  to  get  it  to  do  so. 

But  I  fear  that  something  else  has 
happened;  has  intervened.  In  the  3 
years  since  I  wrote  that  paper  some 
people— indeed,  a  great  many  people- 
have  decided  that  they  do  not  agree 
with  the  Supreme  Court  and  that  they 
are  not  satisfied  to  debate,  legislate, 
litigate. 

They  have  embarked  upon  an  alto- 
gether new,  and  I  believe  quite  danger- 
ous, course  of  action.  A  new  triumvi- 
rate hierarchy  has  emerged.  Convene, 
meaning  the  calling  of  a  constitutional 
convention,  ovemile,  the  passage  of 
legislation  designed  to  overrule  a  par- 
ticular Court  ruling,  when  the  Court's 
ruling  was  based  on  an  interpretation 
of  the  Constitution  and  restrict,  to  re- 
strict the  jurisdiction  of  certain  courts 
to  decide  particular  kinds  of  cases. 

Surely  the  most  pernicious  of  these 
is  the  attempt  to  restrict  the  Court's 
jurisdiction.  For  it  is  both  colorably 
constitutional,  at  least  in  the  case  of 
the  inferior  courts,  as  the  Attorney 
General  acknowledged  in  his  letter  to 
the  chairman  of  the  Committee  on  the 
Judiciary,  and  yet  profoundly  at  odds 
with  our  Nation's  customs  and  politi- 
cal philosophy. 

It  is  commonplace  that  our  democra- 
cy is  characterized  by  majority  rule 
and  minority  rights.  Our  Constitution 
vests  majority  rule  in  the  Congress 
and  the  President,  while  the  courts 
protect  the  rights  of  the  minority. 

And  there  is  no  more  solemn  truth 
than  that  our  democracy  or  any  de- 
mocracy's quality  is  measured  by  the 
degree  to  which  the  rights  of  the  mi- 
nority are  protected.  It  is  no  great  feat 
in  Government  to  see  that  the  majori- 
ty rules.  The  feat  is  to  see  that  the 
majority  does  not  misrule.  That  the 
minority  is  protected. 

While  the  legislature  makes  the 
laws,  and  the  Executive  enforces 
them,  it  is  the  courts  that  tell  us  what 


the  laws  say  and  whether  they  con- 
form to  the  Constitution.  A  court  that 
tells  us  that,  when  the  meaning  of  a 
law  is  disputed  by  citizens. 

This,  notion  of  judicial  review  has 
been  part  of  our  heritage  for  nearly 
200  years.  There  is  not  a  more  famous 
case  in  American  jurisprudence  than 
Marbury  against  Madison  and  few 
more  famous  dicta  than  that  of  Chief 
Justice  Marshall  who  said: 

(i)t  is  emphatically  the  province  and  the 
duty  oX  the  judicial  department  to  say  what 
the  law  is. 

The  law  to  which  he  had  the  pri- 
mary reference  was,  of  course,  the  fun- 
damental law— the  Constitution  itself. 
It  is  not  for  the  Congress  of  the 
United  States  to  say  that  the  Court 
shall  not  say  what  the  law  is.  And  in 
order  for  the  Court  to  interpret  the 
law,  it  must  decide  cases.  If  it  cannot 
hear  certain  cases,  then  it  cannot  pro- 
tect certain  rights  and  the  rights  are 
accordingly  abridged.  The  rights,  for 
practical  purposes,  are  extinguished,  a 
nation  characterized  by  majority  rule 
and  minority  rights  disappears  and 
the  ancient  tyrannies  reappear. 

As  cases  produce  wirmers  and  losers, 
so  the  ideas  and  principles  on  which 
the  cases  rely  produce  supporters  and 
enemies.  So  I  suppose  it  is  only  natu- 
ral that  those  who  see  the  courts 
ruling  against  them  should  seek  to 
prevent  these  rulings  by  denying  cer- 
tain kinds  of  relief. 

The  Senate,  on  February  4  of  this 
year,  by  a  vote  of  58  to  38,  substantial- 
ly limited  the  authority  of  lower  Fed- 
eral courts  to  require  busing  as  a 
remedy  for  unconstitutional  segrega- 
tion of  schoolchildren. 

One.  could  hold  the  widest  range  of 
views  on  busing  or  no  views  on  busing 
or  no  views  whatever  and  still  see  our 
act  as  an  abomination,  still  see  that  we 
blotted  the  Constitution  with  that  de- 
cision. A  decision  which  we  seem  bent 
upon  escalating  in  the  measure  before 
us. 

Mr.  President,  as  the  Attorney  Gen- 
eral has  written,  the  exceptions  clause 
of  the  Constitution  cannot  extend  to 
the  core  functions  of  the  Supreme 
Court  as  an  independent  and  equal 
branch  in  our  system  of  separation  of 
powers.  If  the  Court  is  to  be  but  a  sub- 
ordinate branch  of  the  U.S.  Congress, 
then  we  are  no  longer  the  Republic 
founded  at  Philadelphia  in  1787.  We 
shall  have  changed,  we  shall  be  a  dif- 
ferent body  politic.  The  claim  which 
those  of  us  who  have  served  our 
Nation  abroad  have  been  able  to  make 
around  the  world,  that  unique  among 
the  peoples  of  the  Earth  the  Ameri- 
cans have  lived  two  centuries  under  a 
written  Constitution,  a  Constitution  of 
majority  rule  and  minority  right,  that 
claim  will  no  longer  be  possible.  It  will 
no  longer  silently  be  understood  and 
and  acknowledged  even  by  those  who 
would  wish  this  Republic  worse. 


The  apparent  meaning  of  the  excep- 
tions clause,  as  the  Attorney  General 
referred  to  it.  is  that  the  Congress 
may,  by  statute,  set  boundaries  for  the 
Supreme  Court's  appellate  jurisdic- 
tion. In  McCardle,  the  Court  seeming- 
ly bowed.  But  although  McCardle  is 
frequently  cited  as  the  leading  case  in 
the  area  by  those  who  would  have  the 
Congress  restrict  the  jurisdiction  of 
the  Court  few  seem  to  have  read  the 
case. 

The  Court  Said: 

We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine into  its  power  under  the  Constitution 
and  the  power  to  make  exceptions  to  the  ap- 
pellate jurisdiction  of  this  Court  as  given  by 
express  words.  What,  then,  is  the  effect  of 
the  repealing  act  upon  the  case  before  us? 
We  cannot  doubt  as  to  this.  Without  juris- 
diction the  Court  cannot  proceed  at  all  in 
any  case.  Jurisdiction  is  power  to  declare 
the  law,  and  when  it  ceases  to  exist,  the 
only  function  remaining  to  the  court  is  that 
of  announcing  the  fact  and  dismissing  the 
cause. 

But  McCardle  is,  not  the  end  of  the 
matter,  for  the  Constitution  has  other 
sections,  including  article  VI,  which 
states,  in  part: 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  in  Pursu- 
ance thereof;  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority 
of  the  United  SUtes,  shall  be  the  Supreme 
Law  of  the  Land:  and  the  Judges  in  every 
State  shall  be  bound  thereby,  any  Thing  in 
the  Constitution  of  Laws  of  any  State  to  the 
contrary  notwithstanding. 

Must  we  not  presume  from  this,  the 
"supremacy  clause,"  that  the  Consti- 
tution's framers  intended  that  there 
should  be  but  a  single  arbiter  of  this 
supreme  law.  rather  than  the  anarchy 
of  a  separate  interpretation  by  each 
State?  Why  write  a  "supremacy 
clause"  if  there  were  not  to  be  a  single 
supreme  tribunal  authorized  to  inter- 
pret and  pronounce  the  meaning  of 
the  Constitution?  Indeed,  in  the  case 
of  Martin  against  Hunter's  Lessee  a 
case  decided  in  1816,  Mr.  Justice  Story 
said  as  much: 

A  motive  of  another  kind,  perfectly  com- 
patible with  the  most  sincere  respect  for 
state  tribunals,  might  Induce  the  grant  of 
appellate  power  over  their  decisions.  That 
motive  is  the  importance,  and  even  necessi- 
ty, of  uniformity  of  decisions  throughout 
the  whole  United  States,  upon  all  subjects 
within  the  purview  of  the  constitution. 
Judges  of  equal  learning  and  integrity,  in 
different  sUtes,  might  differently  interpret 
a  statute,  or  a  treaty  of  the  United  States, 
or  even  the  constitution  itself:  If  there  were 
no  revising  authority  to  control  these  jar- 
ring and  discordant  judgments,  and  harmo- 
nize them  into  uniformity,  the  laws,  the 
treaties,  and  the  constitution  of  the  United 
States  would  be  different  in  different  states, 
and  might,  perhaps,  never  have  precisely 
the  same  construction,  obligation,  or  effica- 
cy, in  any  two  states.  The  public  mischiefs 
that  would  attend  such  a  state  of  things 
would  be  truly  deplorable;  and  it  cannot  be 
believed  that  they  could  have  escaped  the 
enlightened  convention  which  formed  the 
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constitution  .  .  .  (T)he  appellate  jurisdiction 
must  continue  to  be  the  only  adequate 
remedy  for  such  evils. 

This  from  Mr.  Justice  Story,  a  mere 
28  years  from  the  time  of  the  adoption 
of  the  Constitution,  the  time  when  the 
meaning  and  intent  of  the  people  in- 
volved were  still  very  much  alive,  very 
much  a  part  of  American  contempo- 
rary life. 

Mr.  President,  I  rush  to  the  elemen- 
tal fact.  We  have  before  us  the  great- 
est constitutional  crisis  since  the  4^ivll 
War.  It  is  a  crisis  which  has  already 
forced  the  Senate  into  extended 
debate,  said  none  should  doubt  that 
this  debate  will  continue  until  New 
Year's  Eve  and  the  expiration  of  this 
Congress,  if  it  must  be.  I  repeat,  histo- 
ry will  not  fail  to  record  which  of  us, 
at  its  moment  of  greatest  peril,  stood 
to  defend  the  Constitution  and  the 
Court,  and  those  who  chose  to  attack 
it. 

As  it  says  on  the  pediment  of  the 
Court  opposite  "Equal  justice  under 
law." 

Equal  justice  under  law,  for  whomso- 
ever appeals  and  whatsoever  the  issue. 
Not  merely  such  matters  as  we  who 
make  the  laws  deem  it  agreeable  to 
allow  the  Court  to  interpret. 

The  very  fact  that  Congress  makes 
the  laws  is  the  fact  that  requires  an  in- 
dependent body  to  judge  whether 
those  laws  transgress  the  basic  tenets 
of  the  Constitution. 

A  government  of  majority  rule  and 
minority  right.  That  right  of  the  mi- 
nority is  protected  by  the  Court. 
When  we  take  that  right  away,  we 
take  away  that  power  of  the  Court  to 
protect  the  rights  of  the  minority.  We 
have  changed  America.  We  have  failed 
in  our  oath.  The  oath  we  take  in  this 
Chamber  to  protect  and  preserve  the 
Constitution  of  the  United  States. 

Mr.  President,  liberty  has  not  always 
prevailed.  Indeed,  liberty  has  not 
often  prevailed.. We  count  its  epochs  in 
years,  months,  days  even,  generations 
rarely.  The  American  Republic,  has 
for  two  centuries  lived  under  law— 
imder  institutions  established  by  a 
Constitution— and  proved  durable  and 
stable  and  productive  beyond  the  ex- 
perience of  mankind.  And  here  we  are, 
Mr.  President,  assaulting  these  very 
institutions  in  the  very  center  of  these 
institutions'  life  the  Senate  of  the 
United  States. 

It  would  have  been  beyond  my  com- 
prehension that  such  a  moment 
should  come  to  us.  Historians  will 
write  of  this  period  and  ask,  how  did  it 
come  about?  And  they  will  record  who 
prevailed  against  the  mood. 

I  point  with  my  right  hand,  meaning 
to  neither  one  side  of  the  aisle  nor  the 
other,  because  the  abhorrence  of  this 
measure  is  felt  with  intensity  on  both 
sides,  with  the  greatest  intensity,  per- 
haps, of  all  by  oiu-  distinguished  man- 
ager of  this  legislation,  the  Senator 


from  Oregon  (Mr.  Packwood)  who  is 
on  the  floor. 

Mr.  President,  I  now  ask  unanimous 
consent  to  yield  the  floor,  without  this 
being  construed  as  the  end  of  a  speech 
for  purposes  of  the  two-speech  rule.  I 
observe  that  the  Senator  from  Oregon 
(Mr.  Packwood)  has  risen.  I  now  turn 
my  attention  to  his  word. 

The  PRESIDING  OFFICER  (Mr. 
Tower).  Without  objection,  it  is  so  or- 
dered. 

Mr.  PACKWOOD.  Mr.  President, 
may  I  ask  what  the  order  is  when  we 
reach  3:30  p.m.? 

The  PRESIDING  OFFICER.  At  the 
hour  of  3:30,  the  Senate,  imder  a  pre- 
vious order,  will  proceed  to  the  consid- 
eration of  the  conference  report  on 
H.R.  6955.  There  is  a  time  limit  of  2 
hours  equally  divided  between  the 
Senator  from  New  Mexico  (Mr.  Do- 
icENici)  and  the  Senator  from  South 
Carolina  (Mr.  Rollings). 

Mr.  PACKWOOD.  Have  the  yeas 
and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  PACKWOOD.  Is  my  under- 
standing correct  that  in  the  order, 
when  we  dispose  of  that  business,  who- 
ever had  the  floor  at  3:30  will  have  the 
floor  when  we  again  take  up  this 
matter?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Mr.  President,  let  me  compliment 
my  colleague  from  New  York  on  one 
of  the  most  eloquent  addresses  we 
have  heard  in  this  Chamber,  not  just 
on  this  subject,  but  on  any  subject  we 
have  considered  in  my  memory  in  the 
13  years  I  have  been  here,  on  perhaps 
the  most  important  topic  that  has 
been  addressed  since  I  have  been  here. 

My  friend  and  colleague  from  New 
York  and  I  have  been  involved  in 
many,  many  battles  together— tuition 
tax  credits,  aid  to  urban  areas,  a  whole 
panoply.  But  those  issues  pale  by  com- 
parison in  relation  to  the  issue  of  who 
will  be  the  final  determinant  of  the 
fundamental  constitutional  liberties  of 
this  country. 

My  distinguished  colleague  was  abso- 
lutely right  when  he  said  that  it  is  im- 
perative that  those  rights  be  deter- 
mined by  a  body  as  insulated  from  the 
passions  of  the  moment  as  possible. 
Even  supreme  courts  are  not  totally 
insulated,  but  they  are  surely  more  in- 
sulated than  Presidents;  surely  more 
insulated  than  the  Congress;  and 
surely  more  insulated  than  State  legis- 
latures, to  whom  many  would  like  to 
turn  over  the  fundamental  liberties  of 
this  country  and  prohibit  any  appeal 
except  to  State  judges,  who  have  to 
suffer  the  buffets  of  elections. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Oregon  for  his  more  than  gener- 
ous words.  I  just  point  out  once  again 


that  the  point  he  just  made  was  made 
by  Mr.  Justice  Story  in  1816. 

Mr.  PACKWOOD.  The  battle  we  are 
facing  here  is  not— I  suppose  to  outsid- 
ers in  every  generation,  they  think 
they  are  facing  the  battles  of  the  liber- 
ties of  Americans.  Indeed,  it  is  not  the 
liberties  of  Americans  whose  battles 
we  face.  Great  Britain  has  faced  them 
for  years;  in  the  entire  history  of 
Jewish  tradition,  these  are  battles 
they  have  faced. 
These  battles  that  they  have  faced— 
The  PRESIDING  OFFICER.  The 
Senator  will  suspend. 


OMNIBUS  BUDGET  RECONCILIA- 
TION ACT  OF  1982— CONFER- 
ENCE REPORT 

The  PRESIDING  OFFICER.  The 
hour  of  3:30  p.m.  having  arrived, 
under  the  previous  order  the  Senate 
will  now  proceed  to  the  consideration 
of  the  conference  report  on  H.R.  6955. 
The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6955)  to  provide  for  reconciliation  pursuant 
to  the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con.  Res.  92, 
97th  Cong,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  Aug.  17,  1982.  p.  H6137.) 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

The  Senator  from  New  Mexico  is 
recognized. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi  and 
that  it  be  charged  to  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bradt).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  I  yield  myself  10 
minutes. 

Mr.  President,  as  we  begin  our  con- 
sideration of  the  conference  report  on 
the  Omnibus  Reconciliation  Act  of 
1982  (H.R.  6955),  I  thank  the  confer- 
ees and,  in  particular,  the  subconfer- 
ees  for  their  hard  work. 

The  provisions  of  this  act  are  the 
culmination  of  the  work  of  seven 
Senate  committees  in  complying  with 
their    reconciliation    instructions.    I 
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think  their  efforts  have  produced  an 
important  and  workable  piece  of  legis- 
lation that  is  a  substantial  step  in  rees- 
tablishing congressional  control  over 
Federal  expenditures. 

This  act  contains  savings  that  are 
more  than  $2  billion  above  those  man- 
dated in  the  reconciliation  instructions 
included  in  the  first  budget  resolution 
for  fiscal  year  1983.  In  fiscal  year  1983. 
the  savings  amount  to  $3.3  billion.  In 
fiscal  year  1984.  the  savings  are  $4.8 
billion,  and  in  fiscal  year  1985,  they 
are  $5.2  billion.  The  total  3-year  sav- 
ings are  $13.3  billion. 

These  savings  by  themselves  will 
make  a  substantial  dent  in  our  deficits, 
but— more  than  that— they  are  a  cru- 
cial step  in  implementing  the  budget 
plan  agreed  to  in  Congress  earlier  this 
year.  This  reconciliation  bill  comple- 
ments the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  (H.R.  4961).  the  other 
reconciliation  bill.  Together,  these  two 
bills  provide  a  very  substantial  down- 
payment  on  the  $280  billion  in  spend- 
ing restraint  provided  for  in  the 
budget  resolution.  These  actions  will 
reduce  our  National  Goverrunent's 
need  to  borrow  and  that  will  lower  in- 
terest rates  and  help  put  our  Nation's 
unemployed  back  to  work. 

There  have  been  some  very  encour- 
aging signs  recently  that  the  economic 
outlook  may  at  long  last  be  changing. 
The  improvements  this  week  in  the 
stock  market  and  interest  rates  are  un- 
doubtedly the  result  of  many  influ- 
ences. It  is  not  unreasonable  to  con- 
clude, however,  that  the  movement  of 
the  two  reconciliation  bills  toward 
final  passage  had  an  impact.  Congres- 
sional approval  of  these  bills  in  an 
election  year  will  be  a  clear  demon- 
stration of  congressional  willingness  to 
bite  the  bullet  on  spending  restraint 
and  deficit  reductions. 

Spending  restraint  is  necessary  for  a 
more  efficient  Government.  It  is  good 
for  the  economy,  not  in  any  abstract 
sense  but  in  the  very  real  sense  that 
the  economy  touches  all  our  lives- 
through  our  jobs,  our  earnings,  our 
taxes,  the  prices  of  things  we  want  to 
buy. 

I  have  some  tables  that  show  the 
savings  provided  in  this  bill  and  some 
brief  explanations  of  the  biU's  main 
provisions.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  at 
the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOMENICI.  Mr.  President,  now 
let  me  move  from  my  broad  overview 
of  this  bill  to  a  more  detailed  look  at 
its  provisions.  Because  a  title-by-title 
breakdown  of  the  savings  in  this  bill  is 
Included  in  the  tables  I  have  submit- 
ted, I  will  cover  only  a  few  highlights 
of  the  bill  at  this  time. 

TITLE  I— AGRICULTURE 

I  might  say  at  this  point  that  the 
House  and  Senate,  by  mutual  under- 
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standing  handle  the  conference  nego- 
tiations on  a  reconciliation  bill 
through  a  series  of  subconferences. 
The  members  of  the  substantive  au- 
thorizing committees  are  the  ones  who 
do  the  work,  the  ones  who  arrive  at 
the  conclusions.  The  Budget  Commit- 
tees are  charged  with  assembling  the 
bill,  presenting  it  to  the  two  Houses, 
and  costing  it  out.  As  general  confer- 
ees, members  of  the  Senate  Budget 
Committee  are  available,  if  needed,  to 
go  to  the  meetings  and  lend  our  assist- 
ance, and  as  a  last  resort  to  vote  if 
that  is  necessary  in  order  to  achieve 
agreement. 

I  can  report  that  the  Budget  Com- 
mittee conferees  did  not  have  to  vote 
in  the  subconferences  on  this  bill.  The 
authorizing  committees  did  the  work; 
they  made  the  decisions. 

In  title  I  of  the  bill,  the  conference 
substitute  makes  major  changes  in  ag- 
ricultural programs  and  reauthorizes 
and  reforms  the  food  stamp  program. 
It  achieves  substantial  savings  in  the 
dairy  price  support  program.  It  limits 
the  milk  price  support  level  to  $13.10 
per  hundredweight  for  the  2-year 
period  beginning  October  1.  1982.  De- 
pendent on  the  levels  of  Government 
milk  purchases  under  the  price  sup- 
port program,  the  bill  provides  for  the 
Secretary  of  Agriculture  to  collect 
either  50  cents  or  $1  per  hundred- 
weight from  the  proceeds  of  milk 
sales.  These  collections  will  be  used  by 
the  Commodity  Credit  Corporation  to 
offset  part  of  the  cost  of  the  price  sup- 
port program.  These  and  other 
changes  in  the  milk  price  support  pro- 
gram will  produce  savings  estimated  at 
$4.2  billion  during  the  fiscal  year  1983- 
85  period. 

Title  I  also  provides  for  a  program  of 
"advanced  deficiency  payments"  for 
the  next  3  years  for  wheat,  feed 
grains,  upland  cotton,  and  rice,  when- 
ever an  acreage  limitation  or  set-aside 
policy  is  implemented  by  the  Secre- 
tary of  Agriculture.  The  Congressional 
Budget  Office  projects  that  this  pro- 
gram would  save  money  over  the  3- 
year  period  because  it  would  encour- 
age more  farmers  to  participate  in  the 
acreage  limitation  programs  and 
reduce  further  price  support  pay- 
ments. 

The  conference  agreement  also  pro- 
vides for  revised  loan  rate  for  wheat 
and  feed  grains  and  authorizes  the 
Secretary  of  Agriculture  to  use  up  to 
$190  million  in  Conunodity  Credit  Cor- 
poration funds  to  promote  export  of 
American  agriculture  products. 

Subtitle  E  of  title  I  deals  with  the 
food  stamp  program.  It  reauthorizes 
the  program  for  3  years.  The  bill  also 
revises  aspects  of  the  program  such  as 
eligibility  rules,  the  manner  In  which 
benefit  levels  are  calculated,  inflation 
adjustments,  and  work  requirements, 
and  it  tightens  administration  to 
reduce  fraud  and  abuse.  The  CBO  esti- 
mates that  the  food  stamp  provisions 


will  save  $1.9  billion  over  the  next  3 
years. 

Mr.  President,  I  think  the  Senate 
should  take  special  note  of  the  fact 
that  the  Senate  Agriculture  Commit- 
tee and  its  counterparts  in  the  House 
produced  budget  savings  which  sub- 
stantially exceeded  the  reconciliation 
instructions.  The  Agriculture  Commit- 
tee was  Instructed  to  achieve  savings 
of  $3,290  bUlion  during  the  next  3 
years.  The  conference  agreement  will 
save  $6,555  billion  during  this  period. 

The  Senate  should  understand  that 
these  savings  are  derived  by  using  a 
uniform  estimating  practice,  which  is 
the  practice  that  the  Congressional 
Budget  Office  uses,  and  that  is  what 
we  used  on  all  of  the  estimates.  I  am 
not  here  saying  that  they  are  in  every 
respect  absolutely  and  totally  right, 
but  for  consistency,  they  are  the  best 
we  have;  and  certainly  in  the  past,  on 
these  kinds  of  pricing  issues,  the  CBO 
estimates  have  been  closer  and  more 
consistent  than  most. 

TITLE  II— FHA  INSURANCE  PREMIUMS 

Title  II  of  the  bill  changes  the  way 
in  which  the  FHA  mortgage  insurance 
premium  Is  collected  from  home  pur- 
chasers. Up  to  now,  the  insurance  pre- 
mium has  been  collected  through  fees 
collected  throughout  the  life  of  mort- 
gage. The  new  law  will  provide  for 
"up-front"  collection  of  the  fees  at  the 
time  of  settlement.  CBO  estimates 
that  the  offsetting  receipts  collected 
because  of  this  law  will  amount  to  $2 
billion  during  the  next  3  years. 

TITLE  III— CIVIL  SERVICE  PROGRAMS  AND 
GOVERNMENT  OPERATIONS 

Title  III  of  the  reconciliation  bill 
recognizes  that  an  essential  element  in 
controlling  growth  of  Government 
spending  is  controlling  automatically 
indexed  programs.  This  is  a  historic 
change.  In  the  past,  automatic  cost-of- 
living  adjustments  (COLA'S)  have  led 
to  spending  growth  of  as  much  as  $26 
billion  in  a  single  year.  Increases  in  a 
single  year  not  the  whole  story,  of 
course,  because  increases  in  1  year  are 
compounded  by  increases  in  subse- 
quent years. 

This  bill  restrains  COLA'S  in  Federal 
military  and  civil  service  retirement 
programs  in  what  I  believe  is  a  fair 
and  responsible  way  when  we  consider 
that  the  Senate  bill  would  have  limit- 
ed COLA'S  for  all  military  and  civilian 
retirees  to  4  percent  a  year  for  3  years 
and  the  House  of  Representatives  had 
voted  not  to  put  any  COLA'S  restraint 
in  its  bill  at  all.  So  we  went  to  confer- 
ence. Mr.  President,  with  our  4-per- 
cent cap  and  literally  zero  limitations 
on  the  House  side.  Let  me  repeat:  De- 
spite that  wide  difference  between  the 
two  Houses,  the  conference  agreement 
restrains  COLA'S  in  Federal  military 
and  civil  service  retirement  in  a  fair 
and  responsible  way. 

All  retirees  aged  62  and  over,  dis- 
abled retirees,  and  survivors  of  retirees 
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will  receive  a  full  cost-of-living  adjust- 
ment. There  will  be  a  1-month  delay 
each  year.  Those  62  and  over  are  still 
to  receive  the  full  COLA  but  there  will 
be  13  months  instead  of  12  between  in- 
creases in  their  pension  checks. 

COLA'S  will  be  restrained,  however, 
for  relatively  young  retirees— those  61 
years  old  or  younger.  Many  of  these 
people  are  still  working,  even  though 
they  receive  Federal  retirement  bene- 
fits. Under  this  bill,  these  younger  re- 
tirees will  receive  a  cost-of-living  ad- 
justment equal  to  at  least  one-half  of 
the  increase  in  the  Consumer  I»rice 
Index.  However,  if  inflation  exceeds 
the  rate  assumed  in  the  budget  resolu- 
tion for  any  of  the  3  years,  this  group 
will  receive  a  full  percentage  point 
cost-of-living  increase  for  every  per- 
centage point  the  CPI  exceeds  the  as- 
sumptions. They  are.  in  other  words, 
protected  if  inflation  turns  out  to  be 
significantly  higher  than  predicted. 

Despite  this  restraint,  benefits  for 
the  retirees  who  are  affected  would 
continue  to  grow  over  the  fiscal  1982- 
85  period.  For  instance,  civil  service  re- 
tirees now  on  the  rolls  receive  an  aver- 
age of  $12,441  per  year.  Under  this 
bill,  their  benefits  would  grow  to  at 
least  $13,876  per  year  by  1985.  Like- 
wise,, military  retirees,  on  average, 
would  see  their  benefits  increase  from 
$11,596  to  at  least  $12,819  during  the 
same  period. 

This  new  arrangement  for  COLA's 
is,  so  to  speak,  a  diet-COLA  plan.  It  is 
appropriate  for  a  Government  that  is 
trying  to  get  rid  of  some  of  its  excesses 
but  it  is  not  a  starvation  diet.  Even 
with  this  restraint  on  COLA's  for 
young  retirees,  the  Federal  civilian 
and  military  retirement  system  will 
still  require  $107  billion  of  taxpayers' 
money  in  fiscal  years  1983  through 
1985. 

TITLE  IV— vrrERAMS'  PROGRAMS 

The  bill  makes  a  variety  of  changes 
in  veterans'  pension,  compensation, 
and  housing  loan  programs.  The  net 
effect  will  be  to  reduce  Federal  costs 
by  $552  million  during  the  next  3 
years.  These  savings  are  achieved 
through  minor  adjustments  in  the 
compensation  and  pension  programs 
and  through  enactment  of  a  housing 
loan  origination  fee. 

I  think  the  Senate  is  totally  familiar 
with  those.  We  had  them  before  the 
Senate  in  nearly  the  same  form  when 
we  passed  the  original  Senate  version 
of  this  reconciliation  bill. 

TITLE  V— RBGOLATORY  AGENCIES 

Title  V  of  the  bill  reduces  the  size  of 
the  Federal  Communications  Commis- 
sion from  seven  to  five  members  and 
reduces  the  Interstate  Commerce 
Commission  from  11  to  5  members. 
This  is  estimated  to  save  approximate- 
ly $1  million  during  the  next  3  years. 

CONCLUSIOIf 

The  Omnibus  Reconciliation  Act,  as 
I  see  it.  less  than  90  days  before  a  gen- 


eral election  in  this  coimtry,  having 
passed  the  House  of  Representatives 
today  by  a  vote  of  243  ayes,  176  nays, 
if  passed  here  in  the  Senate,  as  I  hope 
it  will  be  within  an  hour  or  so,  is  an  in- 
dication to  me  that  we  are  willing  to 
tackle  some  very  hard  issues  and  move 
steadily  toward  strengthening  fiscal 
control.  I  believe  it  deserves  the  Sen- 
ate's endorsement. 

Also  I  think  it  is  fair  to  say  that, 
with  the  passage  of  this  bill,  and  hope- 
fully the  passage  of  the  tax  reform 
and  equity  bill  tomorrow,  implementa- 
tion of  the  budget  resolution  is  well  on 
its  way. 

Many  in  the  country  did  not  think 
Congress  would  do  what  is  necessary 
to  implement  that  resolution.  If  we  do 
what  I  have  just  described  there  will 
remain  only  three  things  that  have  to 
happen  before  we  leave  for  elections 
this  year.  The  total  appropriation 
package  will  have  to  shave  about  $6 
billion  off  current  policy  for  discre- 
tionary, nondefense  programs— some- 
thing akin  to  a  freeze.  And  then  the 
military  budget  appropriated  accoimts 
will  have  to  be  reduced  by  about  $8 
billion  below  what  the  President  origi- 
nally requested.  Finally,  Congress  will 
have  to  support  the  President  in  hold- 
ing Federal  pay  raises  to  4  percent. 
Just  three  additional  actions  and  we 
will  have  made  for  this  year  all  of  the 
spending  reductions  and  tax  reform, 
revenue  increases  that  the  budget  res- 
olution contemplates. 

I  think  when  we  are  finished  it  wiU 
be  a  testimonial  to  the  desire,  the  will- 
power, the  courage  of  Congress,  espe- 
cially when  you  consider  the  difficulty 
of  many  of  the  issues  and  the  fact  that 
this  is  an  election  year. 

CONTERENCE  AGREEMENT:  H.R.  6955— OMNI- 
BUS BtTDCET  Reconciliation  Act  or  1982 
The  following  tables  summarize  the  sav- 
ings in  H.R.  6955,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1982.  as  agreed  to  by  the 
Conference  Committee  on  August  16,  1982. 
These  Ubles  have  been  prepared  by  the 
staff  of  the  Senate  Budget  Committee  and 
are  based  on  Senate  scorekeeplng  methodol- 
ogy. 

All  of  the  dollar  amounts  In  the  Ubles 
have  been  estimated  by  the  Congressional 
Budget  Office  based  on  the  materials  pro- 
vided by  the  Conference  Committee. 
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TlTL*  I:  AGRlCULTOTUt  AMI)  POOD  ASSISTAUCI 

The  ReconcUlBtion  bill  saves  (6.6  billion 
over  the  next  three  years  in  Title  I. 

FOOD  STAMPS 

Reauthorizes  the  program  for  three  years, 
with  a  total  of  $40  billion  in  spending  au- 
thority (the  1982  level  is  $11.3  billion:  the 
1985  authorization  cap  is  $13.9  billion). 


Saves  almost  $2  billion  over  the  next 
three  years. 

Allows  a  $1.8  billion  "cushion"  of  standby 
spending  authority  for  use  in  the  event  pro- 
gram costs  should  exceed  current  estimates. 

Attacks  fraud  and  abuse  by  vendors  and 
recipients  with  stronger  fines  and  penalties. 

Requires  stricter  accounting  of  available 
client  Income  and  assets. 

Sets  forth  incentives  and  penalties  for 
states  to  reduce  error  rates  to  5  percent. 
They  now  run  12-14  percent  according  to 
GAO. 

Increases  the  maximum  monthly  benefit 
for  a  family  of  four  by  $20  to  $253  on  Octo- 
ber 1.  1982.  and  by  $60  to  $293  by  1985.  Yet 
the  bill  saves  $510  million  by  restraining 
projected  indexation  of  the  Thrifty  Pood 
Plan  formula. 

Cuts  red  tape  to  let  states  simplify  and  co- 
ordinate program  procedures. 

Strengthens  employment  and  workfare 
provisions  to  spur  recipient  efforts  to 
become  more  self-sufficient. 

Increases  benefits  for  disabled  senior  citi- 
zens, veterans  and  veterans'  dependents  by 
creating  special  income  eligibility  standards. 

DAIRY  PRICI  SUPPORTS 

Trims  this  subsidy  by  $4.2  billion  during 
the  next  three  years. 

Maintains  the  current  $13.10  per  hundred- 
weight formula  for  the  next  two  years,  but: 
assesses  dairy  producers  a  50  cent  per  hun- 
dredweight penalty  if  federal  purchases  for 
price  support  purposes  exceed  5  billion 
pounds,  and  a  possible  additional  50  cents 
per  hundredweight  penalty  if  these  pur- 
chases exceed  7.5  billion  pounds. 

Provides  for  special  payments  to  reim- 
burse dairy  farmers  who  reduce  production. 

TRX  19S3  AOJUSTmirT  PROGRAM  POR  WRBAT, 
Pns  GRAIRS,  RICX.  AND  UPUUfD  COTTON 

Authorizes  advance  deficiency  payments 
for  these  crops  at  70  percent  of  the  project- 
ed 1982  final  payment  and  50  percent  for 
1983-85. 

Sets  the  loan  rate  for  1983  wheat  at  $3.65 
per  bushel:  for  com.  at  $2.65  per  bushel. 

Requires  wheat  and  rice  acreage  limits  of 
15  percent  of  base  and  a  diversion  program 
for  5  percent  of  base  acreage.  The  Secretary 
can  increase  these  limits  in  tandem:  pro- 
vides a  $3  per  bushel  diversion  payment. 

Sets  feed  grain  acreage  limitations  at  10 
percent  and  a  diversion  of  5  percent  of  base. 
Com  diversion  payments  are  $1.50  per 
bushel. 

Contains  no  reduction  program  for  upland 
cotton. 

EXPORT  PROMOTION 

Provides  $175-$190  million  in  annual 
spending  authority  (from  the  Commodity 
Credit  Corporation)  for  the  Secretary  to 
engage  in  promotion  and  export  aid  pro- 
grams designed  to  improve  the  competitive 
position  of  American  agriculture. 
TiTLi  II:  Banking 

HIGHLIGHTS 

Excludes  Pederal  Housing  Administration 
(FHA)  mortgage  insurance  premiums  from 
the  maximum  mortgage  and  down  payment 
requirements  imposed  on  single-family 
homebuyers  whose  mortgages  are  insured 
by  FHA.  This  enables  the  Department  of 
Housing  and  Urban  E>evelopment  (HUD),  by 
regulation,  to  increase  FHA  mortgage  insur- 
ance premium  collections  by  requiring  the 
PHA-insured  homebuyer  to  pay  the  value  in 
current  dollars  of  13.5  years  of  FHA  mort- 
gage insurance  premiums  when  the  mort- 
gage loan  is  closed  rather  than  over  the  30- 
year  life  of  the  loan.  The  exclusions  provid- 


ed in  this  title  will  be  effective  only  if  HUD 
determines  that  the  proposed  new  premium 
structure  is  actuarially  sound. 

Requires  HUD  to  rebate  to  each  home- 
buyer  who  pays  off  his  mortgage  before  13.5 
years  the  "unearned"  portion  of  the  premi- 
um paid  when  the  loan  is  closed. 
Title  III 
The  1982  Reconciliation  Bill  saves  $4.1  bil- 
lion over  the  next  three  years  in  Title  III. 
It: 

Allows  full  cost-of-living  adjustments 
(COLAs)  for  federal  civilian  and  military  re- 
tirees who  are  age  62  or  older,  disabled,  or 
survivors  of  retirees.  Retirees  who  have  not 
yet  reached  age  62  will  receive  one-half  of 
the  COLA  increase.  Retirees  under  age  62 
will  also  receive  the  full  amount  of  actual 
inflation  adjustments  which  exceed  the 
levels  assumed  in  the  First  Concurrent  Res- 
olution on  the  Budget: 

All  adjustments  would  be  delayed  by  one 
month  each  year. 

The  provisions  are  effective  for  FY  1983- 
85. 

Provides  that  individuals  with  military 
service  subsequent  to  1956  who  retire  under 
the  civil  service  system  receive  retirement 
credit  for  years  in  the  military  only  if  they 
make  payments  to  the  civilian  retirement 
system  for  those  years.  These  retirees  may 
then  receive  both  civil  service  retirement 
and  social  security  benefits. 

Closes   a   loophole   in   current   law   that 
allows  disability  recipients  to  adjust  their 
earnings  levels  to  stay  on  the  disability  rolls. 
Sets  forth  additional  civil  service  retire- 
ment and  pay  reforms  that: 

Alter  the  basis  for  computing  general 
schedule  pay  to  reflect  the  actual  number  of 
hours  worked  per  year; 

Reduce  federal  civilian  pay  by  the  amount 
of  military  retirement  COLA  increases; 

Round  annuities  to  the  next  lowest  dollar, 
and 

Provide  that  annuities  commence  on  the 
first  day  of  the  month  foUowing  separation 
from  employment. 

Terminate  certain  travel  benefits  that 
now  exist  for  Federal  employees  assigned  to 
duty  stations  in  Hawaii  and  Alaska. 
Title  IV:  Veterans'  Benefits 
The  Senate  and  House  Veterans'  Affairs 
conferees  have  achieved  savings  of  $554.0 
million  in  budget  authority  and  $552.1  mil- 
lion in  outlays  for  the  period  FY  1983 
through  FY  1985  and  exceed  their  reconcili- 
ation instructions  under  the  First  Budget 
Resolution. 

The  conference  report  provides  FY  1983 
reconciliation  savings  of  $77  million  in 
budget  authority  and  outlays  entirely  in  the 
veterans  compensation  and  pension  pro- 
grams as  assumed  in  the  budget  resolution. 
These  proposals  will  also  achieve  significant 
reconciliation  savings  In  FY  1984  and  FY 
1985.  The  conference  agreement  would: 

Delay  the  payment  of  compensation  and 
pension  benefits,  and  certain  increases  in 
those  benefits,  until  the  first  day  of  the  first 
full  month  of  entitlement; 

Institute  changes  in  dependency  status 
under  the  compensation  and  pension  pro- 
gn'ams  at  the  end  of  the  month  in  which  the 
change  occurs  Instead  of  at  the  end  of  the 
calendar  year  as  Is  current  practice. 

Round  the  amount  of  compensation  and 
pension  benefit  checks  to  the  nearest  lower 
dollar  as  is  done  for  social  security;  and  re- 
align the  dependent  children's  allowance 
under  the  compensation  program. 

Provide  for  enactment  of  the  President's 
proposed  one-half  of  one  percent  VA  hous- 
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ing  loan  origination  fee  with  an  exemption 
for  service-connected  disabled  veterans  and 
surviving  spouses. 

Maintain  current  student  benefits  under 
the  veterans  pension  program. 

This  title  reduces  the  size  of  two  regula- 
tory agencies,  the  Federal  Communications 
Commission  (FCC)  and  the  Interstate  Com- 
merce Commission  (ICC)  to  five  members 
each,  resulting  in  savings  of  approximately 
$1  million  over  the  three  year  period  FY 
1983-85.  Currently,  the  FCC  has  a  statutory 
limit  of  seven  members  and  all  seven  com- 
missioners have  been  appointed.  At  present, 
the  ICC  has  a  statutory  limit  of  eleven 
members,  but  only  six  commissioners  have 
been  appointed. 

Many  other  Federal  regulatory  agencies, 
such  as  the  Securities  and  Exchange  Com- 
mission (SEC),  the  Federal  Maritime  Com- 
mission (FMC),  the  Nuclear  Regulatory 
Commission  (NRC)  and  the  Civil  Aeronau- 
tics Board  (CAB),  function  efficiently  with 
five  members  or  less. 

Mr.  DOMENICI.  Mr.  President.  I 
have  significant  additional  time,  but  at 
this  point  I  yield  to  the  distinguished 
minority  leader  of  the  Budget  Com- 
mittee. 

Mr.  HOLLINGS.  Mr.  President, 
before  I  yield  to  my  distinguished  col- 
league from  Wisconsin  I  shall  take  but 
a  moment. 

Mr.  President,  on  August  5.  the 
Senate  passed  the  omnibus  budget  rec- 
onciliation bill.  I  supported  the  bill 
then  because  it  contained  many  spend- 
ing reductions  that  must  occur  if  we 
are  ever  to  restore  the  fiscal  credibility 
of  our  Government  and  give  the  Amer- 
ican people  confidence  that  their  Gov- 
ernment cares  and  can  act  responsibly. 
It  is  no  secret  where  I  stand  on  the 
issue  of  the  mangled  economy  caused 
by  the  Reagan-Kemp-Roth  tax  hemor- 
rhage policies.  We  must  lower  the  defi- 
cits, and  we  must  lower  them  now. 
Each  day  we  wait— we  lose.  There  is 
but  one  realistic  way  of  reducing  the 
deficits,  lowering  the  interest  rates, 
and  creating  more  jobs. 

I  have  presented  that  plan  time  and 
again  to  move  us  on  a  path  to  recov- 
ery. So  far,  the  Senate  has  yet  to  ap- 
prove it.  I  intend  to  give  the  Senate 
another  chance  and  will  soon  offer  my 
proposal  again.  The  plan  consists  of 
three  major  elements:  First,  a  freeze 
and  cap  on  the  growth  in  Federal  pay 
and  all  retirement  programs;  second,  a 
cap  at  3  percent  real  growth  in  defense 
spending;  and  third,  a  delay  in  the 
July  1983.  10  percent  tax  cut  passed 
last  year  by  Congress. 

This  approach  is  fair.  It  means  that 
Government  as  well  as  the  private 
sector  and  all  elements  of  society 
would  share  in  the  sacrifice  necessary 
to  turn  the  economy  around.  The  es- 
sential ingredient  in  the  matter  must 
be  fairness.  If  we  abandon  that  princi- 
ple, we  will  not  be  able  to  prevail.  And 
that  brings  us  to  where  we  are  today 
on  this  reconciliation  conference 
report.  Mr.  President,  when  we  started 
out  an  honest  attempt  was  made  to 
bring  spending  down  and  to  create  dis- 
cipline  in   the   process— in   an   even- 


handed  manner— but  now  that  has 
been  renounced.  Fairness  no  longer 
matters.  Discipline  is  not  important. 

The  reconciliation  conference  agree- 
ment before  us  tells  some  of  our  citi- 
zens that  the  job  of  fixing  the  econo- 
my is  not  their  responsibility.  And  it 
tells  a  small  group  that  they  have  to 
bear  the  full  burden. 

The  reconciliation  instructions  re- 
quired a  4-percent  cap  on  Federal  pen- 
sion COLA'S.  That  was  the  reconcilia- 
tion instruction  that  we  had  in  the 
Senate  and  in  the  House.  But  this  par- 
ticular instruction  has  been  frittered 
away.  If  you  are  a  Federal  retiree  and 
62  years  of  age  or  over  there  is  no  need 
to  sacrifice.  That  is  what  the  agree- 
ment sajrs.  But  if  you  are  61,  or  60,  or 
imder  you  must  pay. 

Let  me  give  you  a  simple  fact:  Over 
80  percent  of  the  Federal  retirees 
under  62  years  of  age  are  military  re- 
tirees, so  instead  of  making  all  Federal 
retirees  share  in  this  task  we  are 
pointing  to  one  group.  We  are  telling 
the  military  retiree  that  he,  and  virtu- 
ally he  alone  among  Federal  retirees, 
must  sacrifice  again  for  his  country. 

I  voted  to  change  Federal  COLA'S 
from  twice  to  once  a  year  because  that 
was  fair  in  comparison  to  the  once-a- 
year  COLA  for  social  security  and 
other  retirement  programs.  I  have  pro- 
posed comprehensive  retirement 
reform  proposals  that  provide  similar 
and  equitable  treatment  to  all  retirees 
because  that  is  fair. 

The  solution  found,  however,  in  the 
conference  agreement  simply  closes  its 
eyes  to  equity. 

To  compound  the  unfairness  of  this 
approach,  less  than  70  percent  of  the 
savings  assimied  by  the  COLA  cap  is 
provided  in  the  reconciliation  agree- 
ment. It  gives  us  only  $3.4  billion  of 
the  $5  billion  assimied  in  the  original 
Senate  provision.  How  can  we  stand 
here  and  act  as  if  we  are  heroes  and 
that  we  have  accomplished  something 
good,  when  all  we  have  done  is  miss 
the  mark  on  savings  by  over  30  per- 
cent and  have  at  the  same  time  sur- 
rendered the  principle  of  fairness? 

The  distinguished  chairman  of  the 
Budget  Committee  has  said  the  COLA 
provision  in  the  agreement  is  an  excel- 
lent compromise. 

I  would  like  to  quote  from  yester- 
day's New  York  Times: 

"Considering  where  we  started,"  said  Sen- 
ator Pete  V.  Domenici,  the  New  Mexico  Re- 
publican who  heads  the  Budget  Committee. 
"I  think  it's  an  excellent  compromise." 

Reading  further  though: 

The  resolution  was  also  something  of  a 
victory  for  House  Democrats.  "There  will  be 
no  cap,  and  that  was  the  one  principle  we 
had,"  said  Representative  William  D.  Ford, 
the  Michigan  Democrat  who  heads  the 
House  Post  Office  and  Civil  Service  Com- 
mittee. "Once  you  give  into  that,  you're 
sending  a  signal:  If  you  do  it  for  these  retir- 
ees, then  why  not  for  Social  Security? 
People  are  edgy  about  all  this  talk." 


Well,  now,  Mr.  President.  I  am  edgy 
about  the  economy;  I  am  edgy  about 
the  deficit;  I  am  edgy  about  the  inter- 
est rates;  and,  Mr.  President,  I  am 
edgy  about  the  highest  unemployment 
figure  that  we  have  in  history  since 
the  Depression.  So  that  is  what  this  is 
all  about. 

We  need  to  send  a  signal  about  the 
cost-of-living  adjustments.  We  need 
that  discipline,  and  this  so-called  com- 
promise gives  in  on  that  score  and 
loses  the  particular  discipline  neces- 
sary in  this  process. 

I  emphasize  that  I  am  particularly 
keen  about  our  military  retirees.  I  car- 
ried that  ball  in  an  election  year,  in 
August  of  1982,  for  candidates,  which 
is  no  more  pleasant  than  the  August 
1980  atmosphere.  At  that  particular 
time,  trying  to  save  money,  the  Con- 
gress was  eliminating  the  doubled 
COLA  provision  which  applied  to  mili- 
tary and  civilian  retirees.  Since  some 
35,000  military  retirees  live  in  the 
First  Congressional  District  in  my 
hometown,  my  campaign  was  a  con- 
stant confrontational  situation. 

Well,  one  of  the  candidates  for  Con- 
gress on  one  side  equated  retirees  with 
welfare  recipients,  constantly  cater- 
wauling that,  after  all,  the  military 
had  given  their  lives,  had  sacrificed, 
they  were  the  ones  who  had  built  the 
coimtry,  and  the  welfare  people  were 
getting  a  lot  of  welfare. 

It  seems  as  if  you  can  always  provide 
for  welfare  but  you  cannot  provide  for 
retirees. 

Well,  I  had  to  try  to  calm  the  atmos- 
phere and  to  explain  that  no  retire- 
ment plan  other  than  the  Govern- 
ment's contemplated  a  double  cost-of- 
living  adjustment,  and  only  9  percent 
of  the  private  plans  even  had  a  cost  of 
living  adjustment.  I  emphasized  that 
in  order  to  produce  a  balanced  budget, 
we  had  to  cut  somewhere.  But  in  so 
doing  we  were  doing  it  in  an  equitable 
fashion. 

Now  this  particular  compromise  in 
the  conference  report  abandons  that 
principle  of  fairness  and,  in  essence, 
off-loads  the  burden  totally  on  the 
military  retirees  with  the  rationale 
that  they  are  younger.  I  can  give  an 
equally  balancing  rationale  that  those 
who  are  62  or  older  have  it  made. 
Their  expenses  are  not  nearly  as  big, 
their  children  are  grown  and  they  can 
get  help.  But,  those  who  have  not 
reached  it  are  now  dependent  on  a 
good  retirement. 

I  can  also  give  you  the  labor  argu- 
ment that  as  long  as  you  give  a  good 
cost-of-living  adjustment  to  the  mili- 
tary retirees  there  is  less  of  an  induce- 
ment for  them  to  enter  the  labor  force 
and  take  away  much-needed  jobs. 

So  there  are  good,  equal  rationales 
to  be  given  to  not  disparaging  and  dis- 
criminating against  the  military  retir- 
ees. 
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So  we  have  failed  the  Senate,  in  my 
opinion,  and  I  am  sorry  that  I  cannot 
support  the  conference  report.  I  un- 
derstand and  know  that  our  distin- 
guished chairman.  Senator  Domenici, 
has  done  once  again  an  outstanding 
job.  He  carried  on  the  liaison  work 
necessary  between  the  regular  author- 
izing committees.  He  tried  to  hold 
their  feet  to  the  fire  as  much  as  he 
possibly  could.  This  has  always  been  a 
sore  point  over  on  the  House  side  po- 
litically. But  for  the  military,  who  are 
not  in  the  conference,  who  performed 
military  duty,  they  are  quickly  forgot- 
ten by  this  particular  agreement.  I 
think  it  is  improper  and,  therefore,  I 
cannot  vote  for  the  passage  or  the 
adoption  of  the  conference  report. 

I  now  jrield  such  time  as  is  necessary 
to  my  distinguished  colleague  from 
Wisconsin.  

The  PRESIDING  OFFICER  (Mr. 
Dawtorth).  The  Senator  from  Wiscon- 
sin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
South  Carolina. 

Mr.  President.  I  shall  vote  against 
the  conference  report  on  H.R.  6955, 
the  budget  reconciliation  bUl,  because 
its  dairy  provisions  amount  to  an  abso- 
lute, total,  unmitigated  disaster  for 
dairy  farmers  in  Wisconsin  and 
throughout  the  Nation. 

I  shall  cast  this  "no"  vote  reluctant- 
ly because  I  favor  budget  cuts,  and 
this  budget  reconciliation  conference 
report  provides  for  some  important 
and  necessary  cuts. 

Chairman  Domenici  and  ranking 
member  Hollings  did  some  tough, 
hard,  unpopular  work.  But  by  any 
standard  of  fairness  and  equity,  this 
conference  report  is  unacceptable 
when  it  comes  to  dairy  farmers. 

Why  do  1  say  that?  Mr.  President, 
the  dairy  price  support  level  has  been 
frozen  at  $13.10  per  hundredweight 
since  October  1.  1980.  What  that 
means,  of  course,  is  the  price  the 
farmer  receives  was  frozen  for  nearly  2 
years.  Meanwhile  the  cost  of  every- 
thing they  buy  has  gone  up  because 
they  suffer  from  inflation.  Now  the 
conferees  have  come  forward  with  a 
dairy  provision  that  calls  for  continu- 
ing this  freeze  at  $13.10  per  hundred- 
weight for  another  2  years  and  then— 
for  the  year  beginning  October  1. 
1984— the  support  level  would  be  set  at 
the  percent  of  parity  that  $13.10  per 
hundredweight  represents  as  of  Octo- 
ber 1,  1983. 

That  may  be  bad  enough  on  its  face. 
But  it  gets  much  worse.  In  fact,  dairy 
farmers  will  be  getting  only  $12.60,  not 
$13.10,  per  hundredweight  because  of 
a  50-cent-hundredweight  production 
adjustment  assessment.  So  we  know 
the  prices  dairy  farmers  will  pay  will 
go  up.  and  what  this  says  is  the  price 
they  receive  will  go  down,  and  down 
sharply.  That  50-cent-per-hundred- 
weight    assessment    would    be    lifted 


when  projected  Commodity  Credit 
purchases  fall  below  5  billion  pounds 
milk  equivalent  in  any  fiscal  year.  But 
that  is  not  going  to  happen,  in  all  like- 
lihood, in  all  reality,  probably  for 
years  to  come. 

There  is  worse  to  come.  Just  listen 
to  this: 

But  if  projected  surpluses  for  a  fiscal 
year  should  exceed  7.5  billion  pounds 
milk  equivalent,  the  Secretary  of  Agri- 
culture could  impose  yet  another  as- 
sessment of  50  cents  per  hundred- 
weight, thereby  cutting  the  price  sup- 
port level  to  $12.10  per  hundred- 
weight. We  voted  in  this  body  on  this 
very  issue  about  2  weeks  ago  and  over- 
-whelmingly,  two  to  one,  rejected  that 
position. 

The  Secretary  could  not  levy  this 
second  fee  until  April  1,  1983.  And 
dairy  farmers  who  cut  their  produc- 
tion to  levels  specified  in  the  confer- 
ence report  would  receive  a  rebate  of 
this  second  assessment. 

Mr.  President,  the  effects  of  these 
provisions  will  be  devastating  on  dairy 
farmers  in  Wisconsin  and  the  rest  of 
the  Nation. 

A  recent  study  indicates  that  the 
cost  of  production  for  the  average 
dairy  farmer  in  Wisconsin— and  we 
think  we  have  the  lowest  cost  any- 
where in  the  country— the  cost  in  Wis- 
consin is  $12.97  per  hundredweight. 
That  means  the  dairy  farmers  get 
nothing— get  nothing— at  $12.60  and 
certainly  nothing  at  $12.10. 

But  now,  under  the  terms  of  the  con- 
ference report,  dairy  farmers  face  the 
prospect  of  a  price  support  level  that 
falls  below  the  cost  of  their  produc- 
tion—well l)elow  their  cost  of  produc- 
tion. And.  of  course,  their  cost  of  pro- 
duction will  continue  to  increase  every 
day.  The  result  will  be  cruel  and  abso- 
lute and  sure. 

This  can  lead  to  only  one  result: 
Many  more  dairy  farmers  in  Wisconsin 
and  elsewhere  will  be  driven  out  of 
business.  Because  of  the  harsh  dairy 
provisions  agreed  to  by  the  conferees, 
we  will  be  seeing  depression-level  dairy 
farm  foreclosure  sales  across  this 
country.  Farms  that  have  been  in  the 
same  family  for  years  will  be  auc- 
tioned off  and  yet  another  series  of 
cruel  blows  will  be  inflicted  on  the 
family  farm  structure  in  America. 

The  land  will  not  disappear.  The 
herds  will  not  disappear.  The  equip- 
ment will  not  disappear.  They  will  be 
auctioned  off,  and  that  production  will 
be  done  by  larger  units,  some  corpora- 
tions that  have  the  capital  to  suffer 
for  a  few  years  and  then  survive,  and 
the  family  farm  structure  will  have 
gone. 

Mr.  President,  I  must  say,  finally, 
there  were  other  ways  to  solve  this 
problem.  The  self-help  program  that 
the  dairy  co-ops  suggested  that  would 
reduce  production,  reduce  the  cost  of 
the  Federal  Government  and  permit 


the  dairy  farmer  to  survive,  was  rea- 
sonable. 

For  these  reasons,  I  must  vote 
against  the  conference  report  on  H.R. 
6955.  I  urge  my  colleagues  to  do  the 
same.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  5  minutes,  then  I  am 
going  to  yield  to  my  good  friend,  the 
distinguished  chairman  of  the  Finance 
Committee,  the  Senator  from  Kansas. 
From  what  I  understand  on  our  side, 
the  only  other  Senator  who  desires  to 
be  heard  is  the  distinguished  Senator 
from  Washington,  Senator  Gorton.  I 
say  that  so  Senators  who  are  listening 
will  know  that  if  we  can,  the  distin- 
guished minority  manager  and  myself 
want  to  complete  this  measure  with- 
out using  the  full  2  hours  and  vote  as 
close  to  5  as  possible.  We  only  need 
about  another  10  or  IS  minutes  on  the 
majority  side,  as  far  as  I  know. 

Mr.  HOLUNGS.  We  will  put  that 
out  on  our  hotline. 

Mr.  DOMENICI.  Mr.  President.  I  am 
sorry  the  distinguished  Senator  from 
Wisconsin  left  the  floor.  But  I  really 
cannot  believe  what  I  heard.  I  just 
cannot  believe  that  the  distinguished 
Senator  from  Wisconsin,  who  is  always 
willing  to  cut  somebody  else's  pro- 
gram, when  he  comes  to  this  floor 
talking  about  fiscal  responsibility,  that 
he  would  have  the  tunnel  vision  to 
vote  against  a  $13.3  billion  deficit  re- 
duction on  the  basis  that  the  milk 
pricing  subsidy  in  this  bill  is  devastat- 
Ingly  low. 

I  am  convinced  that  the  American 
people  will  not  think  this  bill  is  devas- 
tating when  they  consider  what  it  is 
costing  the  American  taxpayer  for  the 
overproduction  of  milk  that  is  occur- 
ring so  that  we  can  buy  it  and  store  it. 
have  some  of  it  spoiled  and  give  away 
some  more  of  it.  We  have  continued  to 
do  this  year  after  year  after  year. 

So  while  I  have  the  greatest  respect 
for  anyone  that  opposes  this  bill  I 
really  think  to  oppose  it  on  the  ground 
that  a  program  that  is  so  costly  to  the 
American  taxpayer,  that  has  grown 
like  Topsy.  that  has  become  an  incred- 
ible program  from  the  standpoint  of 
its  results,  would  be  here  used  as  the 
basis  to  vote  against  significant  deficit 
reductions. 

Mr.  HART.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  HART.  The  Senator  from  Colo- 
rado does  not  recaU  accurately,  but  I 
believe  the  Senator  from  Wisconsin 
was  one  of  those  who  voted  to  amend 
the  Constitution  of  tlie  United  States 
to  balance  the  Federal  budget,  was  he 
not? 

Mr.  DOMENICI.  I  do  not  think 
there  is  any  doubt.  You  can  check  the 
record. 
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Mr.  HART.  I  thank  the  Senator 
from  New  Mexico. 

Mr.  DOLE.  He  also  voted  to  close 
the  gym. 

Mr.  DOMENICI.  Tl  e  distinguished 
Senator  from  Kansa>  says  he  also 
voted  to  close  the  gyn-.. 

Mr.  HOLLINGS.  He  has  gone  to  the 
gym.  [Laughter.] 

Mr.  DOMENICL  Mr.  President,  I 
yield  myself  5  additional  minutes,  and 
then  I  will  yield  as  stated. 

Today  I  wrote  a  letter  to  the  Chair- 
man of  the  Federal  Reserve  System, 
Chairman  of  the  Board  of  Governors. 
Paul  Volcker.  I  asked  him  in  my  letter 
for  his  views  about  the  expenditure 
and  revenue  legislation  before  the 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  I  wrote  to  Chair- 
man Volcker  asking  him  for  his  views 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Bxtdgti, 
Washington,  B.C.  August  18,  1982. 
Hon.  Paul  A.  Volcker, 
Chairman,  Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 

Dear  Chairman  Volcker:  As  you  know. 
Congress  is  considering  what  many  people 
regard  as  historic  legislation,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
and  the  Omnibus  Reconciliation  Act  of 
1982.  which  Implement  the  fiscal  decisions 
in  the  first  Concurrent  Budget  Resolution 
for  FY  1983.  Talien  together,  this  legislation 
reduces  the  federal  deficit  by  about  $130  bil- 
lion over  the  next  three  years. 

Since  you  are  a  leading  figure  in  the  im- 
plementation of  economic  policy,  I  would 
appreciate  your  views  on  the  effect  of  this 
legislation  on  financial  markets  and  the 
long  term  growth  potential  of  our  country. 
Sincerely, 

Pete  V.  Domenici. 

Chairman. 

Mr.  DOMENICL  Mr.  President,  I 
would  like  to  read  his  response. 

Dear  Senator  Domenici:  I  have  your 
letter  of  today  inquiring  of  my  views  about 
the  expenditure  and  revenue  legislation 
before  the  Congress,  which,  as  I  understand 
it,  essentially  implements  major  portions  of 
the  First  Budget  Resolution  adopted  earlier. 

As  you  know,  I  do  not  feel  it  appropriate 
to  comment  on  the  specific  spending  and 
revenue  actions  contained  in  the  biUs  before 
you.  But  I  would  emphasize  the  larger  ques- 
tions at  stake. 

I  testified  before  your  Committee  recently 
that,  while  the  particular  actions  proposed 
may  not  represent  "perfection."  1  strongly 
welcomed  the  effort  of  the  Congress  to 
achieve  greater  fiscal  restraint,  and  that 
indeed  I— and  the  markets— would  be  look- 
ing toward  "converting  the  intentions  ex- 
pressed in  the  First  Budget  Resolution  Into 
concrete  legislative  action." 

Our  prospective  deficits  are  simply  too 
large.  We  must  recognize  that  monetary 
policy  is  only  one  instrument  of  economic 
policy,  and  our  common  objective  of  a 
strong  and  prosperous  economy  depends  on 
appropriate  and  complementary  fiscal 
policy.  If  we  are  to  achieve  and  sustain 
lower  interest  rates 


And  I  would  note  that  the  word 
"sustain"  is  underlined— 
and  avoid  preempting  funds  needed  for 
housing,  business  Investment,  agriculture, 
and  small  businesses  in  the  years  ahead- 
greater  fiscal  discipline  is  needed.  The  bills 
before  you  represent  important  steps  in 
that  direction.  Controversy  about  particular 
provisions  should  not  obscure  that  fact. 

My  earlier  testimony  suggested  failure  to 
carry  through  now  on  the  overall  intentions 
of  the  Budget  Resolution  would,  in  my  judg- 
ment, carry  the  implication  to  a  skeptical 
audience  in  the  markets  and  elsewhere  that 
Congress  will  be  unable  to  desd  effectively 
with  the  large  budget  deficits  looming 
ahead.  Those  effects  on  expectations  would, 
in  turn,  have  an  adverse  impact  on  credit 
markets  and  the  prospects  for  sustaining  de- 
clines in  interest  rates.  I  continue  to  believe 
that  it  is  of  critical  importance  to  the  budg- 
etary outlook  and  confidence  in  the  markets 
that  the  conclusion  of  Congressional  delib- 
erations be  the  realization  of  the  improve- 
ment in  the  fiscal  position  contemplated  by 
the  Budget  Resolution. 
Sincerely. 

Paul  A.  Volckkr. 

Mr.  EKDMENICI.  Mr.  President,  I 
note  again  that  the  House  agreed  to 
this  conference  report  by  a  vote  of  243 
to  176  just  a  few  months  before  an 
election  in  which  all  House  seats  are 
up  for  reelection. 

The  distinguished  minority  manager 
has  been  a  leader  in  trying  to  restrain 
indexation.  But  this  bill  is  a  major 
break  with  the  practice  of  automatic 
indexation.  There  is  a  1-month  delay 
in  COLA'S  for  all  Federal  retirees.  And 
there  is  a  half  rather  than  a  full 
COLA  for  all  Federal  retirees  under  62 
years  of  age.  There  are  also  some 
other  reforms  in  the  Federal  retire- 
ment system.  The  simi  total  of  the  sav- 
ings is  about  $4.1  billion  in  reduced  ex- 
penditures. When  you  start  with  zero 
restraint,  I  think  the  compromise  is  a 
good  one. 

When  you  start  with  zero,  with  the 
Senate  at  a  full  4-perc6nt  cap^  I  think 
the  compromise  is  a  good  one.  We 
should  make  this  start  this  year  in  the 
very  vital  area  of  automatic  index- 
ation. 

How  much  time  does  the  distin- 
guished Senator  wish? 

Mr.  DOLE.  Five  minutes. 

Mr.  DOMENICI.  I  yield  5  minutes  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
commend  the  distinguished  Senator 
from  New  Mexico.  It  appears  that 
through  his  efforts  and  the  efforts  of 
the  other  members  of  the  Budget 
Committee,  we  are  about  to  help  pre- 
serve the  budget  process,  which  I 
think  we  really  need  in  this  Congress. 
I  know  we  have  differences  on  specific 
spending  reductions.  But  it  would 
seem  to  me  that  passage  of  this  meas- 
ure will  indicate  to  the  American 
people  and  to  the  financial  markets— 
which  are  going  in  the  right  direction 
for  a  change— that  we  mean  business. 
To  some  extent,  this  is  because  of  the 
leadership  of  the  Senator  from  New 
Mexico.  This  is  not  business  as  usual. 


Things  aie  changing.  We  are  going  to 
continue  to  put  pressure  on  Federal 
spending.  We  are  going  to  do  what  is 
necessary  tomorrow  and  Friday,  hope- 
fully, on  the  revenue  side  through  tax 
reform,  closing  loopholes,  and  having 
more  tax  compliance. 

I  am  pleased  to  note  the  the  distin- 
guished minority  whip.  Senator  Cran- 
ston, has  indicated  he  will  support  the 
tax  bill.  I  imderstand  my  colleague 
from  Montana  on  the  Finance  Com- 
mittee, Senator  Baucus,  will  support 
the  tax  bill.  There  is  no  doubt  in  my 
mind  it  is  going  to  be  a  good  bipartisan 
package.  I  am  still  hopeful  the  good 
Senator  from  South  Carolina  will 
come  on  board.  Last  year,  the  tax  cut 
was  too  6ig,  and  this  year  the  increase 
is  too  small.  Somewhere  down  the  line 
they  may  get  together. 

Before  I  make  a  comment  on  the 
reconciliation,  I  want  to  put  into  the 
Record  a  list  of  the  deficit  reduction 
action  group  coalition  members.  I 
think  it  would  be  helpful  to  the  Mem- 
bers if  they  will  look  over  this  list.  It 
goes  from  the  American  Business  Con- 
ference, the  Business  Roimd  Table, 
the  National  Association  of  Manufac- 
turers, Westinghouse,  General  Elec- 
tric, National  Beer  Wholesalers,  and 
on,  and  on,  page  after  page,  of  people 
who  understand  the  importance  of 
bringing  down  deficits  and  bringing 
down  interests  rates.  The  list  also  in- 
cludes the  Federation  of  American 
Hospitals,  American  Express,  Associat- 
ed Builders  and  Contractors.  Federa- 
tion of  American  Hospitals,  and  the 
Potato  Chip  and  Snack  Food  Associa- 
tion. 

Everyone  is  climbing  on  board.  I 
hope  that  message  is  not  lost  on  my 
Republican  colleagues  in  the  House  as 
they  prepare  to  make  a  tough  vote  to- 
morrow. 

In  addition,  Mr.  Robert  Georgine, 
president  of  the  AFL  building  and  con- 
struction trades  department,  and  a 
number  of  unions  are  supporting  the 
bill.  The  American  Association  of  Re- 
tired People  sent  a  mailgram  to  every 
Member  of  the  House  today  support- 
ing the  revenue  and  spending  reduc- 
tion bill  because  they  know  how  neces- 
sary it  is  to  bring  down  spending  and 
keep  interest  rates  going  in  the  right 
direction. 

It  would  seem  to  me  that  this  grow- 
ing support  is  an  indication  that  we 
can  work  together  and  that  we  are  on 
the  right  track.  I  hope  this  list  might 
be  helpful  to  Members  tomorrow. 

I  ask  imanlmous  consent  that  the 
list  and  other  attached  dociunents  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DETicrr  Reduction  Action  Group 
Coalition  Members 

American     Business     Conference— Chair- 
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American  Automobile  Association. 
American  Council  of  Life  Insurance. 
American  Electronics  Association. 
American  Retail  Federation. 
Owen  Coming. 
Direct  Selling  Association. 
General  Aviation  Manufacturers  Associa- 
tion. 
General  Mills. 
General  Motors. 
B.  P.  Goodrich. 
Goodyear. 

Independent  Business  Association  of  Wis- 
consin. 
Johnson  &  Johnson. 

Latin   American   Manufacturers   Associa- 
tion. 
3M. 

Motorola. 

National  Apartment  Association. 
National  Association  of  Brick  Distributors. 
National  Association  of  Furniture  Manu- 
facturers. 
National  Association  of  Home  Builders. 
National  Association  of  Life  Underwriters. 
National  Association  of  Manufacturers. 
National  Association  of  Small  Business  In- 
vestment Company. 
National  Association  of  Realtors. 
National  Association  of  Retail  Druggists. 
National  Association  of  Women  Business 
Owners. 

National  Lumber  and  Building  Material 
Dealers  Association. 
National  Oil  Jobbers  Council. 
National  Retail  Merchants  Association. 
National  Small  Business  Association. 
National  Tire  Dealers  <k  Retreaders  Asso- 
ciation. 

National  Tooling  &  Machining  Associa- 
tion. 
Prudential  Insurance. 
Semiconductor  Industry  Association. 
Small  Business  Association  of  New  Eng- 
land. 

Southern  Furniture  Manufacturers  Asso- 
ciation. 

Specialty  Advertising  Association. 

Sun  Companies. 

Uniroyal. 

Westinghouse. 

General  Electric. 

National  Beer  Wholesalers  Association. 

National  Leased  Housing  Association. 

Computer  Sciences  Corporation. 

National  Mass  Retailing  Institute. 

Massachusetts  High  Tech  Council. 

Independent  Bakers  Association. 

FMC. 

International   Association   of   Trade   Ex- 
changes. 

Trans  America  Occidental  Life  Insurance. 

New  England  Council.  Inc. 

Council  for  Rural  Housing  &  Develop- 
ment. 

Distilled  Spirits  Council. 

Business  Roundtable. 

National  Com  Growers  Association. 

Edison  Electric  Institute. 

Chrysler  Corporation. 

Dresser  Industries.  Incorporated. 

Manufacturers  AgenU  National  Associa- 
tion. 

Small  Business  Legislative  CouncU. 

Dravo  Corporation. 

Detroit  Edison. 

American  Trucking  Association,  Inc. 

American  Hospital  Supply  Corporation. 

National  Forest  Products  Association. 

Texaco. 

Independent  Business  Association  of  Fur- 
niture Manufacturers. 

Sears  Roebuck. 

Miller-Schroeder  Municipals. 


American  Pulpwood  Association. 

Aetna. 

New  York  Life  Insurance  Company. 

Independent  Insurance  Agents  of  Amer- 
ica. 

American  Gas  Association. 

Committee  for  Responsible  Federal 
Budget. 

Charter  Company. 

Federation  of  American  Hospitals. 

American  Express. 

Burlington  Industries. 

Celeron  Corporation. 

Anheuser  Busch  Company.  Inc. 

American  Association  of  Equipment  Les- 
sors. 

Coming  Glass. 

Hanna  Mining. 

Kaiser  Aluminum. 

Bristol-Myers. 

Associated  Builders  and  Contractors. 

American  Retail  Druggists  Association. 

Securities  Industry  Association. 

Rockwell. 

Federation  of  American  Hospitals. 

U.S.  Steel. 

Potato  Chip  &  Snack  Food  Association. 

John  Deere  Si  Company. 

Exxon. 

Bendix. 

Iron  &  Steel  Institute. 

Text  of  Telecram  Sekt  by  20  Labor 
Leasers.  August  17.  1982 
Dear  Mr.  Presidewt:  We.  the  undersigned, 
believe,  as  you  do,  that  the  tax  bill  reported 
by  the  Congressional  Conference  Commit- 
tee must  pass  both  houses  of  Congress  in 
order  to  reduce  federal  deficits,  continue 
the  reduction  of  interest  rates,  and  stimu- 
late business  activity  which  will  provide 
more  jobs  for  our  members. 

We  also  strongly  believe  that  the  exten- 
sion of  unemployment  compensation  bene- 
fits for  approximately  2  million  workers  is 
an  important  component  of  this  bill. 

We  further  believe  that  failure  to  pass 
this  tax  measure  will  significantly  weaken 
the  Congressional  budget  process. 

As  responsible  representatives  of  orga- 
nized labor,  we  are  joining  with  you  In 
urging  the  Congress  to  pass  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
Respectfully, 
Mr.  Robert  Georgine,  President,  AFL- 
CIO  Building  &  Construction  Trades 
Department;  Mr.  Teddy  Gleason, 
President,  International  Longshore- 
men's Association:  Mr.  John  F. 
Sytsma,  President,  Brotherhood  of  Lo- 
comotive Engineers;  Mr.  Henry 
Schickling,  President,  International 
Union  of  Tool,  Die  &  Mold  Makers: 
Mr.  Shannon  Wall.  President,  Nation- 
al Maritime  Union;  Mr.  Jesse  Calhoon, 
President,  Marine  Engineers  Benefi- 
cial Association;  Mrs.  Linda  Puchala. 
President.  Association  of  Flight  At- 
tendants; Mr.  Frank  Chiappardi,  Presi- 
dent, National  Federation  of  Inde- 
pendent Unions. 
Mr.  Victor  Herbert,  President,  Air  Line 
Employees  Association;  Mr.  Tom  Mar- 
tinez, Secretary-Treasurer,  National 
Maritime  Union;  Mr.  Joe  Maloney, 
Secretary-Treasurer,  AFL-CIO  Build- 
ing ti  Construction  Trades  Depart- 
ment; Mrs.  Mary  Acker,  President,  Na- 
tional Federation  of  Licensed  Practical 
Nurses;  Mr.  Duane  Millar,  Vice  Presi- 
dent, International  Union  of  Tool,  Die 
&.  Mold  Makers;  Mr.  Fred  Tittle,  Sec- 
retary-Treasurer, National  Federation 
of  Independent  Unions;  Mr.  Truman 


Davis,  President,  Congress  of  Inde- 
pendent Unions:  Mr.  W.  S.  Wanke. 
Vice  President,  Brotherhood  of  Loco- 
motive Engineers;  Mr.  Clark  Llbhart, 
Vice  President,  Congress  of  Independ- 
ent Unions;  Mrs.  Iveas  Pruitt,  Secre- 
tary, National  Federation  of  Licensed 
Practical  Nurses;  Mr.  William  A. 
Schneider,  Vice  President,  Air  Line 
Employees  Association;  Mr.  Gene  De- 
Fries,  Secretary-Treasurer,  Marine  En- 
gineers Beneficial  Association. 

CHAtTTTEURS,  WAREHOUSEMEN  & 

Helpers  or  America, 
Washington,  D.C..  August  17. 1382. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  On  behalf  of  the 
over  two  million  members  of  the  Intema- 
tioal  Brotherhood  of  Teamsters,  I  share  the 
same  beliefs  as  you  that  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  must  pass 
both  houses  of  Congress.  This  legislation 
will  serve  to  reduce  federal  deficits,  contin- 
ue the  reduction  of  interest  rates,  and  stim- 
ulate business  activity  which  will  provide 
more  jobs  for  members  of  our  Union. 

The  Teamster's  Union  also  strongly  be- 
lieves that  the  provisions  to  extend  compen- 
sation benefits  for  approximately  2  million 
workers  is  a  vital  component  of  this  legisla- 
tion. 

The  Tax  Equity  and  Fiscal  Responsibility 
Act  is  a  piece  of  legislation  that  is  unprece- 
dented in  nature  and  represents  the  serious 
economic  dilemma  that  our  nation  is  cur- 
rently facing.  The  Congress  is  faced  with  a 
bill  that  can  provide  the  real  foundation  to 
rebuild  our  great  nation.  If  Congress  fails  to 
pass  H.R.  4961,  is  will  not  only  significantly 
weaken  the  Congressional  budget  process 
but  serve  to  show  all  of  America  that  there 
is  no  solution  to  our  nation's  economic 
plight. 

As  a  representative  of  organized  labor,  I 
join  with  you  in  urging  Congress  to  pass  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982. 

Respectfully, 

Rot  L.  Williams, 
Qeneral  President 

Operation  Industry  Cooperation, 
National  Government  Rela- 
tions Service, 

Washington,  D.C,  August  16,  1982. 

Dear  Friend:  I  am  writing  you  to  urge 
your  cooperation  in  securing  the  passage  of 
the  Dole  Tax  Bill  currently  awaiting  final 
congressional  action.  As  you  know  Senator 
Dole  has  shaped  legislation  which  tries  to 
balance  and  reform  the  current  tax  laws  so 
that  there  is  more  fairness  taxing  the  truly 
greedy  and  helping  the  truly  needy. 

This  bill  as  a  result  of  the  cooperation  of 
the  ranking  Democrat  on  the  Finance  Com- 
mittee Senator  Russel  Long  has  passed  the 
Senate  with  bi-partisan  support.  With  the 
help  of  Barber  Conable  and  Dan  Rosten- 
kowski  on  the  House  side  a  bi-partisan  com- 
bination is  pushing  to  get  the  bill  accepted. 
Those  of  us  who  know  Senator  Dole  are 
aware  of  his  sensitivity  to  the  issues  and 
concerns  of  the  Black  community  as  well  as 
to  those  of  the  white  community. 

Thus,  the  equity  and  fairness  in  this  tax 
bill  is  l>etter  than  most  and  certainly  the 
best  that  is  possible  in  the  97th  Congress. 

As  you  know  politics  is  the  art  of  the  pos- 
sible and  I  urge  you  to  support  the  Presi- 
dent and  the  leaders  of  both  parties  who  are 
supporting  this  bill. 
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Please  write  your  Congressman  when  you 
receive  this  and  tell  him  to  use  his  inr.uence 
and  his  vote  to  get  this  bill  passed. 

I  am  sincerely  yours. 

Dr.  Maurice  A.  Dawkirs. 

Mailcrah  to  All  Members  of  House  and 
Senate 

Hon. 

U.S.  Senate/U.S.  Hoiue  of  Representatives, 
Washingtcm,  D.C. 

Dear :  On  behalf  of  the 

more  than  18  million  members  of  the  Amer- 
ican Association  of  Retired  Persons.  I  want 
to  express  our  support  for  the  conference 
report  on  H.R.  4961.  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 

Needless  to  say,  the  bill  does  include  pro- 
visions with  which  we  take  exception.  How- 
ever, we  believe  that  the  package  agreed  to 
by  the  conferees  is  a  balanced  one  under  the 
circumstances.  Failure  to  pass  the  confer- 
ence report  will  add  substantially  to  the  def- 
icit, further  aggravate  our  economic  prob- 
lems, and  undermine  the  well-being  of  all 
Americans,  including  the  elderly. 

Thank  you  for  your  attention. 
Sincerely, 

Cyril  F.  Brickfielo, 
Executive  Director. 

National  Council  of  La  Raza, 
Washington,  D.C.  August  18. 1982. 
Hon.  Ronald  Reagan, 

President  of  the  United  States,  The  White 
House,  Washington,  D.C. 
Dear  Mr.  President:  After  careful  consid- 
eration of  the  merits  of  the  new  tax  legisla- 
tion (H.R.  4961)  passed  by  the  Senate/ 
House  conferees  and  supported  by  you  on 
national  television,  the  National  Council  of 
La  Raza  believes  that  it  is  In  the  best  inter- 
ests of  the  nation  and  the  Hispanic  commu- 
nity to  pass  this  legislation. 

The  aforementioned  legislation  brings  a 
measure  of  equity  and  fairness  to  our  tax 
system  and  provides  much  needed  addition- 
al revenue  which  will  reduce  Federal  defi- 
cits and  hopefully  bring  down  interests 
rates.  As  with  any  legislation,  the  proposed 
bill  has  elements  that  some  of  us  would 
have  wanted  otherwise.  But  overall  it  repre- 
sents a  compromise  that  we  can  enthusiasti- 
cally support. 
Sincerely. 

Raul  Yzaguirkx. 

President 


[Telegram] 

August  n,  1982. 
The  President,  | 

The  White  House 
Washington,  D.C. 

Dear  Mr.  President:  We  the  imdersigned, 
businessmen  and  directors  of  the  Chamber 
of  Commerce  of  the  United  States— and  as  a 
body  making  up  a  majority  of  the  Cham- 
ber's Board— wish  to  reaffirm  our  support  of 
your  economic  recovery  program  and  the 
tax  bill  just  reported  out  of  conference.  We 
feel  the  tax  bill  is  necessary  to  help  reduce 
the  deficit,  bring  interest  rates  down  and  to 
insure  further  spending  cuts. 
Respectfully  yours, 
Paul   Thayer,   Chairman,   Chamber  of 
Commerce  of  the  United  States,  and 
Chairman  and  Chief  Executive  Offi- 
cer,   the    LTV    Corporation;    V.    J. 
Adducl.  President  &  Chief  Executive 
Officer,  Motor  Vehicle  Manufacturers 
Association,  Washington.  D.C;  Roy  L. 
Ash,  Los  Angeles,  California;  F.  Caleb 
Blodgett,  Vice  Chairman  of  the  Board, 
General  Mills.  Inc.,  Minneapolis.  Min- 


nesota; Andrew  F.  Brimmer,  President, 
Brimmer  &  Company,  Inc..  Washing- 
ton. D.C;  Theodore  D.  Brown.  Chair- 
man of  the  Board,  First  National  Ban- 
corporation,    Inc.,    Denver.    Colorado; 
John  F.  Burlingame.  Vice  Chairman  of 
the  Board  Si  Executive  Officer,  Gener- 
al Electric  Company,  Fairfield,  Con- 
necticut; August  A.  Busch  III,  Chair- 
man of  the  Board  and  President,  An- 
heuser-Busch    Companies,     Inc.,    St. 
Louis,     Missouri;     Louis    W.     Cabot, 
Chairman  of  the  Board,  Cabot  Corpo- 
ration, Boston,  Massachusetts;  James 
B.    Campbell,    President,    Mississippi 
School    Supply    Company,    Jackson. 
Mississippi;  Robert  T.  Campion,  Chair- 
man and  President.  Lear  Siegler,  Inc., 
Santa  Monica,  California;  Prank  W. 
Considine.  President  <Sc  Chief  Execu- 
tive Officer,   Nation^   Can  Corpora- 
tion.   Chicago,    Illinois;    William    C 
Douce.    Chairman    of    the    Board    Sc 
Chief  Executive  Officer,  Bartlesville. 
Oklahoma;      Charles     W.      Durham, 
Chairman  of  the  Board  and  Chief  Ex- 
ecutive Officer,  Henningson,  Durham 
&  Richardson,  Inc.,  Omaha.  Nebraska; 
Virgil  R.  Eihusen.  Chairman  of  the 
Board   and   Chief   Executive   Officer. 
Chief  Industries,  Inc.,  Grand  Island, 
Nebraska;  Robert  F.  Erburu,  President 
and    Chief    Executive    Officer,    The 
Times  Mirror  Company,  Los  Angeles. 
California;  WiUiam  H.  Genge,  Chair- 
man and  President,  Ketchum  Commu- 
nications, Inc.,  Pittsburgh.  Pennsylva- 
nia; Howard  H.  Kehrl,  Vice  Chairman, 
General  Motors  Corporation,  Detroit. 
Michigan;  Breene  M.  Kerr,  Chairman 
and    President.     Kerr     Consolidated. 
Inc..     Oklahoma     City,     Oklahoma; 
Robert     D.     KUpatrick,     President, 
CIGNA  Corporation,  New  York,  New 
York;  Lewis  W.  Lehr,  Chairman  and 
Chief  Executive  Officer,  3M  Company, 
St.  Paul,  Minnesota;  Donald  S.  Mac- 
Naughton,  Chairman  of  the  Board  and 
Chief  Executive  Officer,  Hospital  Cor- 
poration of  America,  Nashville,  Ten- 
nessee; Peter  A.  Magowan.  Chairman 
and  Chief  Executive  Officer.  Safeway 
Stores,  Inc.,  Oakland,  California;  Rich- 
ard J.  Mahoney,   President  &  Chief 
Operating  Officer,  Monsanto  Compa- 
ny,   St.    Louis,    Missouri;    Robert   H. 
Malott,  Chairman  of  the  Board  and 
Chief  Executive  Officer,  FMC  Corpo- 
ration.   Chicago,    Illinois;    Donald    C 
MiUer.  Vice  Chairman  and  Director, 
Continental  Illinois  Corporation,  Chi- 
cago.   Illinois;    William    G.    Phillips, 
Chairman  of  the  Board  and  Chief  Ex- 
ecutive  Officer,   International   Multi- 
foods  Corporation,  Minneapolis.  Min- 
nesota: Dean  P.  Phypers,  Senior  Vice 
President,  IBM  Corporation,  Armonk, 
New  York;  Robert  H.  Quenon.  Presi- 
dent &  Chief  Executive  Officer,  Pea- 
body  Coal  Company,  St.  Louis,  Missou- 
ri; Gerald  H.  Trautman,  Chairman  of 
the  Board.  The  Greyhound  Corpora- 
tion.   Phoenix.    Arizona;    C.    William 
Verity.  Jr.,  Chairman  of  tlie  Board, 
Arrnco  Inc..  Middletown.  Ohio. 
Mr.    DOLE.    Earlier,    the    Senator 
from  New  Mexico  mentioned  the  dairy 
program.  We  do  reduce  the  cost  of  the 
dairy  program.  We  should  reduce  the 
cost  of  the  dairy  program.  We  have  a 
dairy  industry  in  the  State  of  Kansas 
and  in  other  States  represented  here. 
But  I  think  most  people  in  the  dairy 


industry  are  saying,  "If  we  want  to 
stay  in  the  program,  we  had  better 
take  a  look  at  it."  We  will  save  about 
$1.5  billion  in  fiscal  1983.  $1.4  billion 
in  fiscal  1984,  and  about  $1.3  billion  in 
fiscal  1985. 

I  did  not  hear  the  distinguished  Sen- 
ator from  Wisconsin,  but  I  am  certain 
he  made  a  glowing  statement  on  why 
we  should  not  cut  spending  in  this 
area.  I  assume  Wisconsin  is  a  fairly 
substantial  dairy-producing  State.  It 
was,  has  been,  and  will  continue  to  be. 
It  is  a  great  industry.  But  we  cannot 
exempt  people  in  our  own  States  and 
just  attack  our  own  colleagues  and  bal- 
ance the  budget.  Some  make  a  career 
out  of  that.  The  rest  of  us  fortunately, 
do  not. 

I  suggest  that  we  are  moving  in  the 
right  direction  and  that  we  are  making 
the  necessary  sacrifices.  I  would  like  to 
join  my  colleagues  in  supporting  ap- 
proval of  the  conference  report. 

I  have  a  stetement  as  it  affects  paid 
acreage  diversion  and  advance  defi- 
ciency payments,  the  export  financing 
programs,  and  the  reduction  in  the 
cost  of  the  dairy  program.  Again,  I 
want  to  indicate  that  the  National 
Milk  Producers  Federation  has  indi- 
cated its  support  for  this  program. 

CONFERENCE  REPORT  ON  RECONCILIATION 

Mr.  President,  I  would  like  to  join 
my  colleagues  on  both  sides  of  the 
aisle  in  strongly  supporting  approval 
of  the  conference  report  on  the  omni- 
bus reconciliation  bill. 

I  have  prepared  separate  remarks  on 
the  major  changes  in  the  food  stamp 
program  that  accomplished  $1.9  bil- 
lion in  savings  over  the  3-year  reau- 
thorization. I  would  like  at  this  time  to 
comment  on  the  other  reforms  in  the 
agriculture  budget  that  have  resulted 
in  improved,  more  cost-effective  pro- 
grams for  American  farmers,  taxpay- 
ers, and  consumers. 

PAID  DIVERSION  AND  ADVANCE  DVIC'IENCT 
PAYMENTS 

Mr.  President,  the  conference  report 
includes  a  mandatory  5-percent  paid 
acreage  diversion  for  wheat,  feedgrain, 
and  rice  producers  who  participate  in 
acreage  reduction  programs  for  1983 
crops.  The  conferees  also  agreed  that 
one-half  of  this  payment  will  be  made 
at  the  time  farmers  sign  up  for  the 
total  program,  a  requirement  that  will 
provide  up-front  financing  in  advance 
of  planting  expenditures  for  many 
producers. 

While  both  original  House  and 
Senate  bills  contained  a  mandate  for  a 
10-percent  paid  diversion  program,  it 
was  agreed  that  many  farmers  would 
not  be  able  to  participate  if  the  base 
acreage  reduction  were  set  at  15  per- 
cent. We  did  specify,  however,  that 
any  increase  in  the  unpaid  program 
would  be  matched  by  proportionate  in- 
creases in  the  paid  diversion  in  order 
to  maintain  the  attractiveness  of  the 
plan  while  providing  the  Secretary  of 
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Agriculture  sufficient  discretion  to 
modify  the  percentages  later  this  year 
or  next. 

Finally.  Mr.  President,  I  would  con- 
gratulate the  distinguished  chairman 
of  the  Senate  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  for  his 
leadership  in  providing  for  advance 
payments  of  both  the  1982  and  1983 
crops  of  all  grains  and  cotton  in  case 
deficiency  payments  are  indicated. 
This  measure  will  provide  participat- 
ing farmers  with  additional  cash  to  fi- 
nance planting  operations  at  moderate 
Interest  rates. 

According  to  CBO.  I  understand 
that  the  paid  acreage  diversion  pro 
gram  is  expected  to  save  $274  million 
over  the  next  3  fiscal  years.  The  initial 
cost  of  $192  million  in  payments  in 
fiscal  year  1983  will  be  more  than  com- 
pensated for  by  reduced  deficiency 
payments  and  other  outlays  of  $367 
million  in  fiscal  year  1984  and  $99  mil- 
lion in  fiscal  year  1985. 

EXPORT  riMAMCING  PROGRAMS 

A  second  initiative  proposed  by  the 
distinguished  Senator  from  North 
Carolina  and  approved  in  conference 
was  the  establishment  of  a  fund  for  fa- 
cilitating the  increased  export  of  U.S. 
agricultural  conunodities. 

The  size  of  the  fund— $175  to  $190 
million  for  each  of  the  next  3  years— is 
small  compared  to  the  financing  used 
by  other  exporting  countries  to  move 
their  farm  production  into  world 
trade. 

At  the  same  time,  any -expenditure 
of  fuinds  must  be  carefully  weighed 
against  the  equally  important  needs  of 
other  sectors  of  the  economy  which 
are  also  suffering  from  the  lingering 
effects  of  the  recession. 

According  to  CBO,  the  enhancement 
of  our  agricultural  export  program 
through  judicious  use  of  this  fund 
would  contribute  to  an  increase  in 
commodity  prices  sufficient  to  actual- 
ly reduce  Federal  expenditures  by 
$188  million  over  the  next  3  years. 

While  not  usually  sanguine  about 
cost-benefit  projections.  Mr.  President, 
the  particularly  gloomy  outlook  for 
farm  prices  at  this  time  gives  me  some 
hope  that,  even  if  this  program  does 
not  actually  save  money,  it  will  offset 
the  initial  expenditure. 

I  was  gratified  that  differences  be- 
tween the  Senate  bill  and  the  Office  of 
the  U.S.  Trade  Representative  were  re- 
solved in  a  mutually  satisfactory  way 
by  allowing  the  fund  to  be  expended 
in  any  or  all  programs  available  to  the 
Secretary  of  Agriculture. 

This  provision  will  provide  sufficient 
flexibility  for  the  administration  to 
conduct  foreign  trade  policy  over  the 
next  several  months  without  recourse 
to  programs  that  might  be  interpreted 
as  subsidies  by  our  trading  partners 
and  competitors.  I  would  assume,  how- 
ever, that  the  administration  may  be 
prepared  to  adopt  any  trade  practices 
that  may  be  accorded  formal  approval 


under  the  general  agreement  on  tar- 
iffs and  trade. 

RKODCnON  IN  THK  COST  OP  TRK  DAIRY 
PROGRAM 

Of  particular  importance  from  the 
taxpayer's  perspective,  Mr.  President, 
is  the  significant  reduction  in  the  cost 
of  the  dairy  program  approved  by 
House  and  Senate  conferees. 

After  2  years  at  over  $2  billion,  con- 
troversy over  the  alarming  expense  of 
milk  production  and  storage  of  dairy 
products  was  beginning  to  become  a 
rallying  point  for  critics  of  farm  pro- 
grams in  general,  threatening  the 
longstanding  benefit  and  supply  assur- 
ance which  they  provide. 

It  is  to  the  credit  of  the  dairy  indus- 
try that  a  sincere  effort  was  made  to 
correct  the  growing  cost  of  the  pro- 
gram. The  plan  advanced  by  the  Milk 
Producers  Federation,  while  difficult 
to  administer,  would  have  brought 
down  Government  outlays  significant- 
ly while  giving  industry  a  greater 
degree  of  control  over  the  program. 

The  compromise  worked  out  in  con- 
ference is  closer  to  the  Senate  bill  in 
its  relative  simplicity,  and  closer  to  the 
House  bill  in  terms  of  savings.  The 
Secretary  of  Agriculture  is  given  the 
authority  to  reduce  the  effective  sup- 
port level  from  the  current  $13.10  per 
hundredweight  to  $12.60  on  October  1, 
1982,  and  to  $12.10  per  hundredweight 
on  April  1,  1983.  These  reductions  are 
projected  by  CBO  to  save  a  total  of 
over  $4.1  billion  during  the  next  3 
years. 

At  the  same  time,  provisions  are  in- 
cluded for  returning  the  support  price 
to  $13.10  per  hundredweight  when  net 
purchases  of  dairy  products  by  the 
CCC  fall  below  the  equivalent  of  5  bil- 
lion pounds.  While  some  additional 
rungs  could  have  been  put  in  the 
ladder  to  aUow  a  more  gradual  recov- 
ery to  the  present  support  level,  this 
approach  will  enable  the  dairy  indus- 
try to  make  the  needed  transition  back 
to  comparative  equilibrium  in  supply 
and  demand. 

The  compromise  dairy  plan  would 
require  the  Secretary  to  administer  an 
incentive  to  reduce  the  production 
program  if  the  second  50-cent  reduc- 
tion is  required.  While  some  details  of 
such  a  program  are  mandated,  there  is 
sufficient  flexibility  for  the  USDA  to 
design  an  effective  program  without 
needless  complexity  in  its  administra- 
tion. 

The  only  feature  of  the  dairy  reform 
that  has  raised  the  possibility  of  yet 
another  effort  to  redesign  the  pro- 
gram is  the  requirement  that  the  sup- 
port price  in  fiscal  year  1985  be  fixed 
at  a  specific  level  of  parity. 

The  USDA  has  indicated  that  this 
element  may  result  in  the  decision  by 
milk  producers  to  remain  in  the  indus- 
try at  the  same  level  of  production 
rather  that  scaling  back  their  herds  as 
the  support  price  is  reduced. 


We  must  now  wait  to  see  how  the  in- 
dividual farmer  wlU  respond  to  the 
reform.  Hopefully,  we  can  help  dairy 
producers  by  getting  feedgrain  and 
livestock  prices  back  up  so  that  an  eco- 
nomic incentive  to  cut  production  can 
be  fostered. 

CONCLUSION 

In  closing,  Mr.  I»resident,  I  believe 
that  the  conferees  on  agriculture  have 
done  a  fine  job  in  bringing  together 
the  di.iT'-ent  elements  of  the  two  bills 
into  a  sensible,  coherent  package. 

Considering  the  months  that  have 
been  expended  on  the  budget  process 
this  year,  the  equanimity  and  reason- 
ableness of  both  the  House  and  Senate 
conferees  was  commendable. 

I  fully  endorse  the  conference  report 
under  deliberation  today,  and  urge  my 
colleagues  to  give  it  their  support. 

Mr.  President,  I  want  to  address  our 
reductions  in  the  food  stamp  program. 
It  is  a  program  that  I  know  is  of  inter- 
est to  the  distinguished  Senator  from 
South  Carolina.  He  was  one  of  the  pio- 
neers in  the  efforts  on  the  original  nu- 
trition committee.  We  had  a  number 
of  hearings  in  his  State.  He  has  been  a 
great  help  in  that  area. 

We  did  not  cut  the  food  stamp  pro- 
gram as  much  as  the  administration 
wanted.  I  do  not  think  there  was  any 
way  we  could  have  or  should  have.  But 
we  did  end  up  in  the  next  3  years  with 
cuts  totaling  about  $1.9  billion.  Hope- 
fully, they  were  carefully  crafted. 

What  we  are  trying  to  do  is  to  lower 
the  error  rates  in  States  where  the 
error  rates  go  as  high  as  10  percent  or 
more.  We  believe  by  an  error  rate  re- 
duction program  we  can  save  a  lot  of 
money  in  the  program  without  impact- 
ing on  low-income  people. 

We  also  adopt  some  work  require- 
ments. Nobody  on  the  committee.  Re- 
publican or  Democrat,  believes  that  we 
ought  to  spend  taxpayers'  money  if,  in 
fact,  people  are  able  to  work  and  pro- 
vide for  themselves.  So  we  have 
strengthened  the  work  requirements.  I 
want  to  thank  all  my  colleagues  in  the 
conference  committee,  particularly  the 
chairman  of  the  conference,  and  the 
chairman  of  our  committee.  Senator 
Helms,  and  also  Congressman  Tom 
FoLET,  who  provided  a  great  deal  of 
support  to  our  chairman  and  Con- 
gressman DE.LA  Garza  in  their  efforts 
to  bring  the  Agriculture  Committee's 
responsibilities  to  a  successful  conclu- 
sion. 

POOO  STAMP  PROVISIONS  OP  RXCONCIIIATIO>~ 
CONPERENCE  REPORT 

Mr.  President,  last  week,  the  Senator 
from  Kansas  was  privileged  to  partici- 
pate in  two  budget  conferences— one 
deliberating  on  the  Finance  Commit- 
tee package  on  taxes  and  spending  re- 
ductions and  the  agriculture  reconcili- 
ation conference,  which  included  food 
stamp  program  reauthorization  and 
reconciliation.  Although  one  was  a 
marathon  event,  the  other  resolved 
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itself  with  relative  ease  and  to  the  sat- 
isfaction of  most  members  of  the 
House  and  Senate  Committees. 

The  product  which  has  emerged 
from  the  conference  largely  reflects 
the  approach  to  food  stamp  program 
reauthorization  and  reconciliation 
that  was  represented  by  the  Pood 
Stamp  Reform  Act  of  1982.  Most  of 
the  provisions  of  this  legislation,  S. 
2493,  were  retained  in  the  Senate  bill. 
I  thank  Senators  Cochran,  Andrews, 
Jepsen,  Boschwitz,  and  Danforth  for 
their  cosponsorship  and  initial  support 
of  my  efforts;  we  were  later  Joined  by 
Senators  Cohen,  Wallop,  and  Borer. 

BUDGET  REDUCTIONS 

Although  substantial  savings  had 
been  achieved  in  the  food  stamp  pro- 
gram during  the  1981  reconciliation 
process,  the  state  of  the  national  econ- 
omy demanded  that  further  savings  be 
made  in  the  Federal  budget.  The  Sena- 
tor from  Kansas  thinks  this  legislation 
represents  a  reasonable  and  responsi- 
ble approach  to  further  limiting  food 
stamp  program  expenditures.  Over  the 
3-year  life  of  the  authorization,  this 
conference  report  contains  about  $1.9 
billion  in  spending  reductions:  $548 
million  for  fiscal  year  1983,  $635  mil- 
lion for  fiscal  year  1984,  and  $756  mil- 
lion for  fiscal  year  1985.  Throughout 
this  process,  members  of  both  the 
Senate  and  House  Committees  were 
careful  to  avoid  the  implementation  of 
provisions  that  would  have  reduced 
benefits  across  the  board  or  actually 
eliminated  people  from  the  program. 

Most  of  the  savings  come  from  a  pro- 
vision to  require  better  State  perform- 
ance in  administration  of  the  program. 
This  mandate  for  States  to  reduce 
their  error  rates,  in  overissuances  of 
benefits  and  issuances  to  ineligible 
participants,  was  carefully  designed  in 
consultation  with  State  administrators 
and  Governors,  as  well  as  the  Depart- 
ment of  Agriculture  and  the  Congres- 
sional Budget  Office.  The  provision 
that  emerged  from  the  conference  was 
retained  from  the  original  food  stamp 
legislation  which  I  introduced. 

Mr.  President,  I  believe  the  enact- 
ment of  sanctions  based  on  tough,  but 
realistic  error  rate  goals  will  bring 
about  better  State  performance  and 
achieve  significant  savings  without  ne- 
cessitating any  benefit  reductions  in 
order  to  slow  the  growth  of  program 
expenditures.  The  error  rate  proposal 
incorporated  in  the  conference  report 
sets  the  sanctions  at  a  level  sufficient 
to  generate  State  activity  in  the  direc- 
tion of  improving  program  administra- 
tion without  depleting  the  resources 
needed  to  adequately  perform  the  job. 
The  major  savings  anticipated  from 
this  provision  would  come  from  lower 
error  rates— not  sanctions.  Under  this 
provision,  program  expenditures  are 
expected  to  decrease  by  $90  million  in 
fiscal  year  1983,  $200  million  in  fiscal 
year  1984,  and  $325  million  in  fiscal 
year  1985. 


The  other  primary  method  of 
achieving  savings  is  based  on  a  modifi- 
cation of  the  Senate  thrifty  food  plan 
provision,  adopted  by  the  conference 
committee.  Instead  of  moving  the  base 
period  in  the  thrifty  food  plan  from  its 
current  month  of  Jime,  October  1  in- 
creases in  benefits  would  be  based  on 
the  thrifty  food  plan  in  June  minus  1 
percent  in  each  year,  resulting  in  sav- 
ings of  $180  million  for  fiscal  year 
1983.  $170  million  for  fiscal  year  1984, 
and  $160  million  for  fiscal  year  1985. 

WORK  REQUIREMZirrS 

Mr.  President,  while  the  Congress 
avoided  endorsing  proposals  that 
would  create  work  disincentives  in  this 
vital  social  program,  members  of  the 
conference  committee  reasserted  their 
firm  view  that  no  able-bodied  person 
should  receive  food  stsunp  benefits 
unless  he  or  she  is  willing  to  work. 

While  recognizing  that,  in  times  of 
high  unemployment,  increasing  num- 
bers of  people  become  unemployed 
through  no  fault  of  their  own  and 
turn  to  the  program  for  interim  assist- 
ance, the  conference  report  fulfills  a 
responsibility  to  unemployed  persons, 
as  well  as  to  the  American  taxpayer  by 
emphasizing  the  importance  of  having 
strict  measures  enforced  to  limit  par- 
ticipation in  the  food  stamp  program 
to  those  who  have  no  alternative 
source  of  income. 

PROGRAM  EXTENSION  AND  CAP 

Mr.  President,  perhaps  the  most  con- 
structive thing  the  Congress  has  done 
for  this  much-maligned  food  stamp 
program  is  to  extend  the  program  au- 
thorization for  3  years— to  reestablish 
its  traditional  coordination  with  the 
farm  bill  authorization.  The  layer 
upon  layer  of  change  enacted  in  the 
laws  affecting  this  program  since  1977 
require  that  we  now  give  the  program 
a  period  of  relative  stability. 

As  a  counterpart  to  this  effort,  the 
conference  committee  adopted  realis- 
tic spending  ceilings,  which  hopefully 
will  permit  full  program  funding  with- 
out necessitating  new  legislation  each 
year.  The  caps  endorsed  by  the  confer- 
ence include  a  5-percent  built-in  cush- 
ion in  order  to  accommodate  unpre- 
dictable economic  factors  that  may 
arise.  This  is  particularly  important  in 
the  outyears,  when  estimates  this  far 
in  advance  cannot  be  projected  with 
any  great  amount  of  certainty.  The 
caps  adopted  by  the  conference,  which 
include  funding  for  Puerto  Rico,  are  as 
follows:  $12,874  billion  for  fiscal  year 
1983,  $13,145  for  fiscal  year  1984,  and 
$13,933  for  fiscal  year  1985. 

STATE  BLOCK  GRANT 

Although  a  Senate  provision  to  allow 
a  State  block  grant  option  for  this  pro- 
gram was  dropped  in  conference,  there 
was  an  understanding  that  hearings  in 
both  the  Senate  and  House  commit- 
tees will  be  in  order  next  year  to  ex- 
plore the  merits  of  this  block  grant  ap- 


proach, which  was  contained  in  the 
chairman's  bill. 

CONCLUDING  REMARKS 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Nutrition,  the  Sena- 
tor from  Kansas  would  like  to  thank 
my  colleagues  for  their  support  of  the 
basic  approach  to  food  stamp  program 
reauthorization  and  reconciliation 
which  was  represented  by  S.  2493.  I 
commend  the  distinguished  chairmen 
of  the  House  and  Senate  committees 
for  their  leadership  during  this  confer- 
ence, and  especially  thank  the  distin- 
guished gentleman  from  the  State  of 
Washington  (Mr.  Foley)  for  his  skill- 
ful negotiating  during  the  conference. 
Although  this  Senator  was  not  able  to 
be  present  for  all  of  the  discussion  in 
conference,  due  to  tax  conference  re- 
sponsibilities, I  am  pleased  with  the 
outcome  of  the  negotiations  and  con- 
gratulate all  those  who  participated  in 
this  process  for  their  constructive  ef- 
forts in  addressing  the  food  stamp  pro- 
gram once  again. 

This  year's  legislative  changes  in  the 
program  seek  to  build  upon  the  foun- 
dation laid  during  the  last  5  years  to 
strengthen  the  program  and  target 
benefits  more  effectively,  to  needy  low- 
income  Americans.  Perhaps  more  than 
any  other  Federal  social  program,  this 
one  suffers  from  a  negative  public 
image.  We  owe  it  to  those  who  truly 
depend  upon  these  benefits  for  surviv- 
al to  restore  this  program  to  a  level  of 
dignity.  The  Senator  from  Kansas  be- 
lieves that  the  most  important 
chfinges  needed  to  combat  the  many 
problems  of  the  food  stamp  program 
were  enacted  last  year  in  both  the  rec- 
onciliation and  the  farm  bill.  Just 
about  every  complaint  that  has  been 
brought  to  our  attention  by  witnesses 
during  extensive  hearings,  as  well  as 
others  familiar  with  program  adminis- 
tration and  enforcement,  has  been  ad- 
dressed through  legislation. 

Whatever  changes  we  now  make  in 
this  program  should  be  directed 
toward  simplifying  administration  and 
providing  greater  flexibility  at  the 
State  and  local  level.  At  a  time  when 
we  are  demanding  that  States  reduce 
their  error  rates,  we  should  assist 
them  in  their  efforts  by  avoiding  the 
addition  of  complex,  new  program  re- 
quirements, if  at  all  possible. 

Mr.  President,  the  food  stamp  pro- 
gram is  a  very  worthwhile  and  effec- 
tive nutrition  program,  serving  the 
needs  of  low-income  Americans  and 
significantly  reducing  the  incidence  of 
domestic  hunger  and  malnutrition.  We 
should  continue  to  monitor  the  fund- 
ing needs  of  the  food  stamp  program 
from  year  to  year  in  order  to  make 
certain  that  benefits  are  being  target- 
ed effectively.  At  the  same  time,  we 
should  continue  to  evaluate  the 
impact  of  the  changes  we  make  which 
affect  the  daily  lives  of  over  20  million 
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low-income  Americans  who  participate 
in  the  program. 

Finally,  to  return  to  a  discussion  of 
the  economy,  with  reference  to  the 
letter  from  Mr.  Volcker.  I  think  that  is 
good  news  in  itself.  It  is  an  indication 
that  we  may  be  on  the  right  track.  I 
would  guess  that  interest  rates  are 
falling  in  part  because  the  economy  is 
very  weak.  I  would  guess  they  are 
going  to  fall  some  more  for  that 
reason.  But  we  may  be  on  the  verge  of 
recovery.  There  is  some  hope. 

I  think  passage  of  this  reconciliation 
package,  followed  by  passage  tomor- 
row, or  Friday,  of  the  revenue  package 
and  the  spending  reduction  package 
from  the  Finance  and  Ways  and 
Means  Conference  will  indicate  once 
and  for  all  to  everyone  who  wants  to 
listen  that,  while  we  may  disagree  on 
specifics,  as  a  Congress  we  have  dem- 
onstrated we  are  on  the  right  track. 
For  his  part,  we  are  grateful  to  the  dis- 
tinguished Senator  from  New  Mexico, 
the  distinguished  Senator  from  South 
Carolina,  and  the  other  members  of 
the  Budget  Committee. 

Mr.  DOMENICI.  Mr.  President, 
before  the  distinguished  Senator  from 
Kansas  leaves  the  floor,  I  would  like  to 
Indicate  to  him  my  great  esteem  and 
appreciation  for  what  he  has  been  able 
to  do  as  chairman  of  a  very,  very  im- 
portant committee  of  the  Senate,  the 
Finance  Committee. 

When  you  are  chairman  of  the 
Budget  Committee  and  you  get 
enough  votes  to  report  out  a  budget 
resolution,  and  then  you  have  recon- 
ciliation achieving  some  spending  re- 
ductions, you  feel  pretty  good.  But 
this  year  we  had  a  major  reconcilia- 
tion instruction  on  taxes.  We  even  did 
ourselves  one  better.  We  had  revenue 
instructions  for  3  years  instead  of  just 
1.  on  the  Senate  side. 

When  you  have  that  type  of  recon- 
ciliation instruction,  developed  in  con- 
sultation with  the  distinguished  chair- 
man of  the  Finance  Committee,  you 
can  go  home  feeling  comfortable  that 
he  is  going  to  do  his  job,  that  his  com- 
mittee is  going  to  work  with  him  and 
they  will  bring  back  something  that  is 
fair  and  equitable  to  the  American 
people  and  that  accomplishes  the 
mandated  deficit  reductions. 

Whether  it  is  cutting  xmcontroUable 
expenditures  or  reforming  the  tax 
code  or  raising  revenue,  as  this  in- 
struction required  of  the  distinguished 
chairman  from  Kansas  and  his  com- 
mittee, he  can  be  counted  on  to  deliver 
results.  I  want  the  distinguished  chair- 
man to  know  it  has  been  my  privilege 
to  work  with  him.  I  believe  tomorrow 
we  will  have  a  great  victory  on  the  tax 
bill.  I  think  the  country  is  going  to  re- 
spond with  a  continuation  of  lower  in- 
terest rates  and  unemployment.  I 
think  we  will  have  made  an  enormous 
start  when  we  finish  the  two  bills.  I 

commend  the  chairman  for  his  work. 


Mr.  HELMS.  Will  the  Senator  yield 
1  minute? 

Mr.  DOMENICI.  I  yield. 

Mr.  HELMS.  I  want  to  thank  the 
Senator  from  Kansas  for  his  kind  re- 
marks. I  want  to  say  he  has  done  such 
a  masterful  job  under  the  most  incred- 
ible pressures.  I  do  not  think  we  would 
have  completed  our  section  in  the  rec- 
onciliation had  it  not  been  for  the  fine 
efforts  of  the  Senator  from  New 
Mexico  and  the  Senator  from  Kansas. 
I  express  my  appreciation  to  them. 

AGRICDLTUKE  COMMITTEE'S  CONTRIBUTION  TO 
RECONCILIATION 

Mr.  President,  if  the  Senator  will 
yield  further  I  commend  to  the  Senate 
the  reconciliation  section  of  the  bill 
for  which  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  has  re- 
sponsibility. The  House  and  Senate 
conferees  made  some  progress  in  arriv- 
ing at  a  reasonable  compromise  in  the 
areas  of  disagreement— not  as  much  as 
I  would  have  liked,  but  some  progress 
was  made  in  terms  of  saving  the  tax- 
payer's money. 

The  level  of  savings  recommended  in 
our  committee's  jurisdiction  exceeds 
the  level  of  savings  required  by  the 
first  concurrent  budget  resolution  by 
$3.3  billion  over  the  3  fiscal  years  cov- 
ered by  the  bill. 

The  committee  recommendations 
achieve  savings  of  $1.95  billion  in 
fiscal  year  1983,  $2.43  billion  in  fiscal 
year  1984  and  $2.17  billion  in  fiscal 
year  1985,  for  a  3-year  total  of  $6.55 
billion  as  noted  in  the  accompanying 
table. 

These  savings  are  achieved  in  four 
major  areas— the  dairy  program,  $4.15 
billion;  the  food  stamp  program, 
$1,939  billion;  through  an  export  pro- 
motion proposal,  $188  million;  and 
through  various  changes  in  farm  com- 
modity programs,  $274  million. 

Indeed,  I  point  out  that  the  pro- 
grams under  the  Agriculture  Commit- 
tee's jurisdiction  account  for  almost  50 
percent  of  the  total  savings  contained 
in  this  bill. 

While  expression  support  for  these 
measures,  a  word  of  caution  is  in 
order.  Congressional  failure  to  achieve 
larger  reductions  in  the  food  stamp 
program  will  contribute  to  the  need 
for  the  administration  to  propose  fur- 
ther savings  next  year.  A  word  of  clari- 
fication is  in  order.  The  cost  of  the 
food  stamp  program  has  not  been  re- 
duced. Rather,  the  rate  of  increase  has 
merely  been  slowed.  The  program,  as 
authorized  in  this  legislation,  will 
reach  unprecedented  costs  of  $12,874 
billion  in  fiscal  year  1983,  $13,145  bil- 
lion in  fiscal  year  1984.  and  $13,933  bil- 
lion in  fiscal  year  1985.  The  savings 
represented  in  this  legislation  repre- 
sent less  than  5  percent  of  the  total 
cost  of  the  program.  The  final  savings 
represent  only  21.8  percent  of  the  ad- 
ministration's recommended  reduc- 
tions. Clearly,  more  could  have  been 
done,   as   the   administration    recom- 


mended, and  more  will  have  to  be  done 
in  the  future. 

Additionally,  the  dairy  program  rec- 
ommendations, while  appearing  to 
make  significant  savings,  will  have  to 
be  monitored  closely  to  insure  that  the 
enormous  cost  of  this  program  will,  in 
fact,  be  brought  under  control.  We 
have  been  forced  to  deal  with  the 
dairy  program  on  several  occasions  be- 
cause of  greater  than  expected  costs  to 
the  Commodity  Credit  Corporation.  If 
this  legislation  fails  to  redirect  this 
program,  the  administration  will  again 
be  forced  to  offer  recommendations 
that  will  reduce  the  cost  of  this  pro- 
gram. 

As  chairman  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  I 
assure  Members  that  we  are  greatly 
concerned  about  certain  trade  prac- 
tices of  the  European  Community 
which  have  adversely  affected  our 
commodities.  We  have  authorized  in- 
creased programs  to  deal  effectively 
with  these  problems.  Again,  further 
action  may  prove  necessary. 

The  conference  actions  represent  a 
balanced  approach  to  the  problems  in 
the  farm  economy.  We  are  dealing 
with  oversupplies  of  grain  on  both  the 
demand  side  and  the  supply  side. 

As  mentioned  earlier,  agricultural 
exports  should  be  enhanced  by  the  in- 
creased funding  for  export  activities 
which  the  conferees  adopted.  I  am 
pleased  that  the  dollar  amount  for  ex- 
ports which  I  proposed  in  committee 
and  which  the  conferees  adopted  will 
ultimately  produce  substantial  savings 
to  the  taxpayer. 

On  the  supply  side,  overproduction 
should  be  restrained  by  the  paid  diver- 
sion which  the  conferees  approved.  We 
agreed  to  a  5  percent  paid  diversion, 
which  was  the  amendment  I  offered 
on  the  Senate  floor. 

The  conferees  also  agreed  in  total  to 
the  advance  deficiency  payment  provi- 
sion which  I  proposed  in  committee. 
This  provision  will  provide  needed 
cashflow  assistance  to  economically 
pressed  farmers.  It  will  not  create  new 
costs  to  the  taxpayer,  but  in  a  case 
where  the  Government  is  going  to 
make  payments  anyway,  it  will  allow 
farmers  to  put  the  capital  to  more  pro- 
ductive use. 

In  addition  to  achieving  the  reconcil- 
iation savings  mentioned  above,  the 
conference  bill  reauthorizes  the  food 
stamp  program  for  3  fiscal  years,  and 
includes  a  number  of  provisions  to 
reduce  the  food  stamp  program's  sus- 
ceptibility to  fraud  and  abuse. 

Also  included  in  the  bill  are  provi- 
sions to  simplify  the  administration  of 
the  program  and  to  provide  more 
State  flexibility  in  the  administration 
of  the  program. 

I  call  special  attention  to  two  items 
which  are  included  in  the  conference 
report  language.  Both  Agriculture 
Committees  of  the  House  and  Senate 
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have  pledged  to  have  early  and  thor- 
ough hearings  on  the  State  option 
bloc  grant  concept  which  I  introduced 
and  which  was  included  in  the  earlier, 
Senate-passed  bill.  I  believe  this  pro- 
posal for  a  voluntary  bloc  grant  holds 
great  promise  to  provide  States  with 
needed  flexibility  in  the  administra- 
tion of  nutritional  assistance  to  low 
income  citizens. 

Also,  while  retaining  the  Federal  re- 
quirement that  bilingual  personnel 
and  material  be  required  of  States,  the 
conferees  adopted  language  to  grant 
the  Secretary  the  flexibility  to  elimi- 
nate burdensome  bilingual  regulations 
about  which  many  States  have  com- 
plained. 

The  provisions  and  their  justifica- 
tion are  more  thoroughly  described  in 
the  Senate  report  which  accompanied 
the  earlier.  Senate-passed  reconcilia- 
tion bill  and  in  the  conference  report 
accompanying  this  final  version  of  the 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  all  provisions 
recommended  by  the  conference  relat- 
ing to  matters  under  the  jurisdiction 
of  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  and  the  related 
budget  impact  as  estimated  by  the 
Congressional  Budget  Office,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CBO  ESTIMATE  OF  AGRICULTURAL  RECONCILIATION  SAVINGS 
[In  million  doHarsJ 
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The  price  support  level  for  milk  contain- 
ing 3.67  percent  milkfat  would  be  continued 
at  the  current  level  of  $13.10  per  hundred 
pounds  for  the  1983  and  1984  fiscal  years. 
For  fiscal  year  1985,  beginning  October  1, 
1984,  the  support  would  be  set  at  the  per- 
centage of  parity  which  $13.10  represented 
on  October  1, 1983. 

In  order  to  further  encourage  reduction  of 
the  dairy  surplus  for  the  period  from  Octo- 
ber 1,  1982,  through  September  30,  1985.  the 
Secretary  of  Agriculture  would  be  author- 
ized to  provide  for  a  deduction  of  50  cents 
per  hundred  pounds  from  the  proceeds  of 
all  milk  marketed  commercially  by  farmers, 
with  the  funds  paid  to  the  Commodity 
Credit  Corporation  to  offset  the  cost  of  the 
milk  price  support  program.  Authority  for 
the  deduction  would  not  apply,  however,  for 
any  fiscal  year  for  which  projected  annual 
Government  price  support  purchases  for 


the  fiscal  year  fall  below  5  billion  pounds 
milk  equivalent. 

Further  the  Secretary  would  be  author- 
ized to  provide  for  an  additional  50  cent  de- 
duction for  the  period  from  April  1,  1983, 
through  September  30,  1985.  if  the  project- 
ed Government  price  support  purchases  are 
above  7.5  billion  pounds.  This  second  deduc- 
tion would  end  whenever  projected  pur- 
chases fall  below  7.5  billion  pounds.  If  this 
second  deduction  is  implemented,  however, 
the  Secretary  must  also  provide  a  system 
under  which  individual  farmers  may  obtain 
refunds  if  they  reduce  their  milk  produc- 
tion. In  removing  either  of  the  deductions, 
the  Secretary  could  act  at  any  time  during  a 
fiscal  year  that  projections  of  purchases  fall 
below  the  trigger  levels. 

SAVINGS  BY  FISCAL  YEARS 
pn  inritans  of  dottars] 
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any  acreage  reduction  that  he  may  imple- 
ment using  current  authority. 

Payments  to  producers  who  participate  in 
the  diversion  program  would  be  based  on 
the  farm  progrtun  payment  yields  for  the 
crops  on  the  reduced  acreage  which  is  eligi- 
ble for  these  payments.  The  minimum  diver- 
sion payment  rates  would  be  $3.00  per 
U>ushel  for  wheat,  $1.50  per  bushel  for  com. 
and  $3.00  per  hundredweight  of  rice,  except 
that  the  rates  may  be  reduced  by  as  much 
as  10  percent  if  the  Secretary  determines 
that  the  lower  rates  would  achieve  the  same 
program  goals.  All  farmers  eligible  for 
wheat,  feed  grain,  and  rice  acreage  diversion 
payments  would  get  half  of  these  payments 
at  the  time  they  enroll  in  the  program. 

Acreage  bases 

For  purposes  of  making  an  acreage  reduc- 
tion, the  acreage  base  on  a  farm  for  the 
1983  crop  of  wheat,  feed  grains,  and  rice 
would  be  the  same  as  the  acreage  base  for 
the  1982  crop,  as  may  be  adjusted  by  the 
Secretary.  The  conferees,  however,  expect 
the  Secretary  to  consider  the  special  prob- 
lems of  farmers  who  normally  "summer 
fallow"  part  of  their  land  each  year. 


AOJUSTMZNT  PROGRAMS  FOR  WHEAT,  FEED 
GRAINS,  AND  RICE 

Advance  deficiency  payments 

The  Secretary  would  be  required  to  pro- 
vide an  advance  portion  of  any  estimated 
deficiency  payments  for  the  1982  and  1983 
crops  of  wheat,  feed  grains,  upland  cotton 
and  rice.  Those  farmers  who  are  participat- 
ing in  USDA's  voluntary  acreage  reduction 
program  would  be  eligible.  These  farmers 
would  receive  70  percent  of  estimated  1982 
deficiency  payments  as  soon  as  possible 
after  October  1,  1982.  Farmers  would  be 
able  to  receive  up  to  50  percent  of  the  esti- 
mated 1983  deficiency  payments  at  the  time 
they  sign  up  for  an  acreage  reduction  and 
paid  land  diversion  program.  The  Secretary 
of  Agriculture  would  be  authorized  to  pro- 
vide such  advance  payments  for  the  1984 
and  1985  crops  of  these  commodities. 
Loans  Jot  wheat  and  feed  grains 

The  minimum  loan  level  for  the  1983  crop 
of  wheat  would  be  raised  to  $3.65  from  $3.55 
per  bushel,  and  the  minimum  loan  for  the 
1983  crop  com  would  be  raised  from  $2.55  to 
$2.65  per  bushel. 

Acreage  reduction  and  paid  diversion 
programs 

For  1983,  the  Secretary  would  be  required 
to  provide  for  a  wheat  acreage  reduction  of 
15  percent  from  the  acreage  base  and  a  paid 
land  diversion  program  of  an  additional  5 
percent.  Producers  must  reduce  acreage  by 
the  total  20  percent  to  be  eligible  for  pro- 
gram benefits  (loan  rates,  target  prices,  and 
the  farmer-owned  reserve). 

For  the  1983  crop  of  com  and  other  feed 
grains,  the  Secretary  would  provide  for  an 
acreage  reduction  of  10  percent  and  a  paid 
land  diversion  program  of  an  additional  5 
percent.  Growers  must  reduce  acreage  by 
the  total  15  percent  to  be  eligible  for  pro- 
gram benefits. 

On  the  1983  crop  of  rice,  the  Secretary 
would  be  required  to  provide  for  a  rice  acre- 
age reduction  of  15  percent  and  a  paid  land 
diversion  program  of  5  percent,  with  a  total 
20  percent  reduction  as  a  condition  of  eligi- 
bility for  program  benefits. 

For  the  1983  crop  of  cotton,  there  would 
be  no  change  in  existing  law.  However,  the 
conferees  encourage  the  Secretary  to  con- 
sider a  paid  diversion  in  connection  with 


SAVINGS  OR  COST 

[By  racal  years,  in  minms  o(  dollars] 


1983 


1984 


1985 


Wtieat 

Feed  grain.. 
Rice.- 


+4      -191        -33 

+  178      -142       -66 

+  10        -34 


AGRICULTURAL  EXPORTS 

In  each  of  the  three  fiscal  years  beginning 
October  1,  1982,  the  Secretary  of  Agricul- 
ture would  be  required  to  use  between  $175 
million  and  $190  million  in  Community 
Credit  Corporation  funds  for  export  activi- 
ties authorized  by  existing  law.  This  author- 
ity would  be  in  addition  to,  not  in  place  of, 
authorities  under  any  other  laws.  These  au- 
thorities, under  current  law,  could  be  used 
for  such  devices  as  export  credit  "buy- 
down"  plans  to  reduce  interest  rates  on 
export  credit,  export  subsidies,  and  direct 
export  credit. 


Savings:  Fiscal  year 

1983 

1984 

1985 


MiUiont 

.  -$1I6 

-64 

-8 


POOD  STAMP  ACT  AMENDMENTS  OP  19»2 

Definition  ofhousehoU 

The  bill  requires  that  all  parents  and  chil- 
dren or  siblings  who  live  together  be  treated 
as  a  single  household,  unless  one  of  the  par- 
ents or  siblings  is  elderly  or  disabled. 

The  bill  also  specifies  that  an  individual 
who  lives  with  others,  but  who  is  60  years  of 
age  or  older  and  who  is  unable  to  purchase 
food  and  prepare  meals  because  of  a  perma- 
nent disability  recognized  by  the  Social  Se- 
curity disability  program  or  a  nondisease-re- 
lated  disabling  physical  or  mental  infirmity 
shall  be  treated  as  a  separate  household,  to- 
gether with  his  or  her  spouse,  without 
regard  to  the  purchase  of  food  and  prepara- 
tion of  meals,  if  the  gross  income  of  the 
other  individuals  with  whom  the  person 
lives  does  not  exceed  165  percent  of  the  non- 
farm  income  poverty  guidelines. 
Savings:  Fiscal  year:  MiUioru 

1983 -  $38 

1984 -  40 
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Rounding  of  computations  for  the  thrifty 

food  jUan  and  deductions 
The  bill  revises  the  rounding  rules  for 
annual  adjustments  to  the  cost  of  the 
thrifty  food  plan  to  provide  that  rounding 
would  occur  only  after  the  thrifty  food  plan 
amounts  had  been  calculated  for  all  house- 
hold sizes  and  the  amounts  would  then  be 
rounded  down  to  the  nearest  whole  dollar. 

Also,  after  adjustment  for  inflation,  the 
result  in  both  the  standard  deduction  and 
the  excess  shelter/dependent  care  deduc- 
tion would  be  rounded  down  to  the  nearest 
whole  dollar  increment. 
Savings:  Fiscal  year:  Millions 

1983 -  W8 

1984 -  93 

1985 -  93 

Thrifty  food  plan  adjustments 
The  bill  provides  that  the  October  1,  1982, 
adjustment  of  the  cost  of  the  thrifty  food 
plan  would  be  calculated  by  (i)  adjusting  the 
plan  to  reflect  changes  in  the  cost  of  food 
covered  by  the  plan  during  the  21-month 
period  ending  June  30,  1982,  (ii)  reducing 
the  cost  of  the  plan  by  1  percent,  and  <iii) 
rounding  the  resulting  figure.  The  cost  ad- 
justment to  the  thrifty  food  plan  scheduled 
for  October  1.  1983,  and  October  1.  1984, 
would  be  calculated  by  (i)  adjusting  the  plan 
to  reflect  changes  in  the  cost  of  food  cov- 
ered by  the  plan  during  the  12-month 
period  ending  the  preceding  June  30,  (ii)  re- 
ducing the  cost  of  the  plan  by  1  percent, 
and  (iii)  rounding  the  resulting  figure.  The 
cost  adjustment  scheduled  for  October  1, 
1985,  and  each  October  1  thereafter  would 
be  calculated  by  (i)  adjusting  the  plan 
during  the  12-month  period  ending  the  pre- 
ceding June  30  and  (ii)  rounding  the  result- 
ing figure. 
Savings:  Fiscal  year  MiUiom 

1983 -  $180 

1984 - 170 

1985 - 160 

Disabled  veterans 
The  bill  treats  disabled  veterans  and  dis- 
abled survivors  of  veterans  in  the  same 
manner  as  disabled  persons  who  receive  sup- 
plemental security  income  benefits  or  who 
receive  disability  or  blindness  benefits  under 
the  Social  Security  Act. 
Cost:  Fiscal  year:  MiUions 

1983 +  »5 

1984 -t^  5 

1985 -t-5 

Income  standards  of  eligittility 
The  bill  revises  the  income  eligibility  test 
for  households  without  an  elderly  or  dis- 
abled member  to  require  that  these  house- 
holds have  net  monthly  incomes  (after  the 
various  expense  disregards  and  deductions) 
below  100  percent  of  the  Federal  poverty 
level,  in  addition  to  meeting  the  130  percent 
of  poverty  gross  income  test,  in  order  to  be 
eligible  for  food  stamps. 
Savings:  Fiscal  year  MiUiont 

19<3 -  »5 

1984. -  5 

1985 -  5 

Cost-of-living  adiustments  to  Federal 
benefits 
The  bill  requires  that  the  July  cost-of- 
living  increases  in  Social  Security,  SSI,  Vet- 
erans, and  Railroad  Retirement  benefits  not 
be  counted  as  income  for  food  stamp  pur- 
poses until  October  of  the  same  year,  when 
the  indexing  of  food  sUmp  allotment,  levels 
occur. 

Cost:  Fiscal  year  munnu 

1983 +  tl9 


1984 +  21 

1985 -t-  23 

Adjustment  of  deductions 
The  bill  delays  the  July  1,  1983,  adjust- 
ment of  the  standard  deduction  and  the 
excess    shelter/dependent    care    deduction 
until  October  1, 1983. 
Savings:  Fiscal  year:  Millions 

1983 -  M2 

1984 

1985 

Standard  utility  allowance 
The  bill  specifically  permits  a  State 
agency  to  use  a  standard  utility  allowance  in 
computing  a  household's  excess  shelter  ex- 
pense deduction.  An  allowance  that  does  not 
fluctuate  within  a  yeai  to  reflect  seasonal 
variations  would  be  permitted  but  an  allow- 
ance for  a  heating  or  cooling  expense  may 
not  be  used  for  a  househoici  that  does  not 
incur  a  heating  or  cooling  expense  and  for 
households  in  public  housing  units  with  cen- 
tral utility  meters.  Prorating  of  the  allow- 
ance would  be  required  in  the  case  of  house- 
holds sharing  a  residential  unit. 
Savings:  Fiscal  year  Millions 

1983 -  $90 

1985 -  97 

Migrant  farmworkers 
The  bill  precludes  the  Secretary  of  Agri- 
culture from  waiving,  in  the  case  of  migrant 
farmworkers,  the  calculation  of  household 
income  on  a  prospective  basis  as  required  by 
current  law. 

Financial  resources 
The  bill  precludes  the  Secretary,  with 
some  exceptions,  from  altering  the  food 
stamp  financial  resources  limitations  which 
were  in  effect  as  of  June  1,  1982.  The  biU 
also  requires  accessible  savings  or  retire- 
ment accounts  to  be  counted  in  determining 
whether  the  financial  resources  limitation 
has  been  exceeded. 

Studies 
The  bill  deletes  three  studies  that  have 
been  completed  and  deletes  a  requirement 
for  an  annual  report  to  Congress  on  the 
effect  of  elimination  of  the  purchase  re- 
quirement. 

Categorical  eligibility 
The  bill  permits  States  to  consider  house- 
holds in  which  all  members  receive  Aid  to 
Families  with  Dependent  Children  benefits 
and  whose  gross  income  does  not  exceed  130 
percent  of  the  nonfarm  poverty  guidelines 
as  having  satisfied  the  resource  limitation 
requirements  under  the  food  stamp  pro- 
gram. 

Waiver  of  reporting  requirements;  cost 
effectiveness  of  monthly  reporting  systems 
The  bill  provides  that  a  State  agency  may, 
with  the  approval  of  the  Secretary  and  if  it 
can  show  that  monthly  reporting  would 
result  in  unwarranted  administrative  ex- 
pense, select  categories  of  households  which 
may  report  at  less  frequent  intervals. 

The  bill  permits  the  Secretary  of  Agricul- 
ture, upon  the  request  of  a  State,  to  waive 
any  food  stamp  periodic  reporting  rules 
(other  than  those  exempting  certain  catego- 
ries of  recipients  from  periodic  reports)  to 
the  extend  necessary  to  allow  the  State  to 
establish  periodic  reporting  :-ul°s  for  the 
food  stamp  program  that  are  similar  to 
those  for  the  Aid  to  Families  with  Depend- 
ent Children  program. 

The  bill  also  excludes  from  monthly  re- 
porting requirements  households  without 
earned  income  in  which  all  adult  members 
are  elderly  or  disabled. 


Approval  of  periodic  reporting  forms 
The  bill  removes  the  requirement  that  the 
Secretary  of  Agriculture  design  or  approve 
the  forms  used  by  the  States  for  non-period- 
ic reporting  of  changes  in  household  circum- 
stances. 
Employment  and  job  search  requirements; 

voluntary  quit 
The  bill  provides  that,  at  the  option  of  the 
State,  job  search  requirements  could  be  im- 
posed on  applicants,  as  well  as  recipients. 
Savings  by  fiscal  year,  in  millions  of  dollars 

1983 -  5 

1 984 -  « 

1985 -7 

The  bill  permlte  the  Secretary  to  fix  the 
starting  point  of  the  disqualification  period 
for  participants  when  a  participant  has  vol- 
untarily quit  a  job,  and  increases  the  dis- 
qualification period  for  voluntarily  quitting 
a  job  from  60  to  90  days. 

The  bill  also  extends  the  definition  of  a 
voluntary  quit  without  good  cause  (and  the 
attendant  period  of  ineligibility)  to  ijiclude 
Federal,  State,  or  local  Government  employ- 
ees who  have  been  dismissed  from  their  Jobs 
because  of  participation  in  a  strike  against 
the  Government  entity  involved. 

Parents  and  caretakers  of  children 

The  bill  eliminates  the  exemption  from 
work  registration  for  parents  or  caretakers 
of  children  when  the  parent  or  caretaker  is 
part  of  a  household  in  which  there  is  an- 
other able-bodied  parent  or  caretaker  sub- 
ject to  food  stamp  work  requirements.  The 
effect  of  this  provision  is  to  require  a  second 
parent  or  caretaker  in  a  household  to  regis- 
ter for  work  when  the  youngest  child  in  the 
household  reaches  age  6. 

Joint  employment  regiUations 

The  bill  removes  the  requirement  for  joint 
issuance  of  regulations  on  work  registration 
by  the  Secretary  of  Agriculture  and  the  Sec- 
retary of  Labor  and  removes  the  require- 
ment that  these  regulations  be  patterned 
after  those  for  the  Work  Incentive  program. 

College  students 
The  bUl  revises  food  stamp  eligibility  re- 
quirements for  post  secondary  students  by 
limiting  participation  by  students  with  de- 
pendents to  those  with  dependent  children 
under  age  6  and  students  who  are  receiving 
aid  to  families  with  dependent  children 
unless  the  college  student  is  the  parent  of  a 
dependent  child  above  the  age  of  5  and 
under  the  age  of  12  for  whom  adequate 
child  care  is  not  available. 

Savings  by  fiscal  years,  in  millions  of 
dollars 

1983 - 10 

1984 - 10 

1985 - 11 

Issuance  procedures 

The  bill  authorizes  the  Secretary  to  re- 
quire State  agencies  to  use  alternative  issu- 
ance systems  or  to  issue,  in  lieu  of  food 
stamps,  a  reusable  document  to  be  used  as 
part  of  an  automatic  data  processing 
system,  if  the  Secretary,  in  consultation 
with  the  Inspector  General,  determines  that 
use  of  such  system  or  document  is  necessary 
to  improve  the  integrity  of  the  food  stamp 
program.  Retail  food  stores  could  not  be  re- 
quired to  bear  the  cost  of  any  system  or  doc- 
ument. 

Initial  allotTnents 

The  bill  eliminates  any  prorated  benefits 
of  leas  than  $10. 
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Savingi  by  fiscal  years,  in  millions  of 
dollars 

1983 - 15 

1984 ^ - 15 

198S i - 15 

The  bill  also  requires  food  stamp  benefits 
to  be  prorated  to  the  day  of  application  for 
recertification  if  the  application  for  recerti- 
fication  occurs  after  the  end  of  the  last 
month  for  which  benefits  were  received. 

Savings  by  fiscal  years,  i*  millions  of 
dollara 

1983 -  2 

1984 -  2 

1985 i -  2 

Effect  of  noncompliance  with  other 
programs 
The  bill  prohibits  any  increase  in  food 
stamp  benefits  to  households  on  which  a 
penalty  resulting  In  a  decrease  in  Income 
has  been  imposed  for  intentional  failure  to 
comply  with  a  Federal,  State,  or  local  wel- 
fare law. 

Savings  by  fiscal  years,  in  millions  of 
dollars 

1983 -  2 

1984 i. -  2 

1985 : I -  2 

House-to-house  trade  routes 

The  bill  authorizes  the  Secretary  of  Agri- 
culture to  limit  the  operation  of  house-to- 
house  trade  routes  to  those  that  are  reason- 
ably necessary  to  provide  adequate  access  to 
households  if  the  Secretary  finds.  In  consul- 
tation with  the  Department's  Inspector 
General,  that  operation  of  house-to-house 
trade  routes  damages  the  integrity  of  the 
food  stamp  program. 

Approval  of  State  agency  materials 

The  bill  prohibits  the  Secretary  of  Agri- 
culture from  requiring  that  the  States 
submit,  for  prior  approval.  State  agency  in- 
structions, interpretations  of  policy,  meth- 
ods of  administration,  forms,  or  other  mate- 
rials, unless  the  State  determines  that  they 
alter  or  amend  its  plan  of  operation  for  the 
food  stamp  program  or  conflict  with  the 
rights  and  levels  of  benefits  to  which  house- 
holds are  entitled. 

Points  and  hours  of  certification  and 
issuance 

The  bill  eliminates  the  requirement  that 
State  agencies  comply  with  Federal  stand- 
ards with  regard  to  points  and  hours  of  cer- 
tification and  issuance. 

Authorized  representatives 

The  bin  permits  the  Secretary  of  Agricul- 
ture (i)  to  restrict  the  number  of  households 
for  which  one  individual  may  serve  as  an  au- 
thorized representative  and  (ii)  to  establish 
criteria  and  verification  standards  for  repre- 
sentatives and  for  households  that  may  be 
represented. 

Disclosure  of  iriformation 

The  Committee  recommendations  allow 
the  disclosure  of  Information  obtained  from 
food  stamp  households  to  persons  connected 
with  the  administration  or  enforcement  of 
other  Federal  assistance  programs  and  fed- 
erally assisted  State  programs. 
Expedited  service 

The  bill  requires  that  expedited  5-day 
service  be  provided  to  households  (i)  having 
gross  incomes  lower  than  $150  per  month  or 
that  are  destitute  migrant  or  seasonal  farm 
worker  households  in  accordance  with  the 
regulations  governing  such  households  in 
effect  July  1,  1982,  and  (ii)  having  liquid  re- 
sources that  do  not  exceed  $100.  The  State 


agency  would  also  be  required,  to  the  extent 
practicable,  to  verify  the  income  and  liquid 
resources  of  the  household  prior  to  issuance 
of  coupons  to  the  household. 

Savings  by  fiscal  years,  in  millioru  of 
dollars 

1983 - 15 

1984 - 15 

1985 -  IS 

Notice  of  benefit  reduction  or  termination 

The  Committee  recommendations  would 

permit  the  States  to  Immediately  reduce 

benefits  or  terminate  a  household  from  the 

food  stamp  program  when  a  written  notice 

is  received  from  the  household  that  clearly 

requires  such  a  reduction  or  termination. 

Savings  by  fiscal  years,  in  millions  of 

dollara 

1983 - 10 

1984 ~       - 10 

1985 - 10 

Duplicate  receipt  of  food  stamps 

The  bill  requires  State  food  stamp  agen- 
cies to  establish  a  system  and  take  periodic 
action  to  verify  that  no  individual  is  receiv- 
ing food  stamps  in  more  than  one  Jurisdic- 
tion in  the  State. 

Certification  systems 

The  bill  permits  each  State  to  choose 
whether  (1)  AFDC  and  general  assistance 
households  must  have  their  food  stamp  ap- 
plication included  In  their  AFDC  or  general 
assistance  application,  and  (ii)  food  stamp 
applications  must  be  certified  eligible  based 
on  information  in  their  AFDC  or  general  as- 
sistance case  file,  to  the  extent  reasonably 
verified  information  is  available  In  the  file. 
Assurance  of  nonduplication  uHth  "cashed 
out"  benefits 

The  bill  mandates  that  the  Secretary  of 
Agriculture  require  State  food  stamp  agen- 
cies to  conduct  at  least  annual  verification 
or  other  measures  to  ensure  that  individuals 
who  have  been  "cashed  out"  of  the  food 
stamp  program  are  not  also  receiving  food 
stamps. 

Disqualification  and  penalties  for  food 
stores 

The  bill  raises  the  maximum  civil  money 
penalty  from  $5,000  to  $10,000  for  each  vio- 
lation of  the  Food  Stamp  Act  or  regulations 
committed  by  a  retail  food  store  or  whole- 
sale food  concern.  The  Senate  amendment 
also  sets,  by  statute,  the  periods  of  disquali- 
fication applicable  to  such  entities.  The  dis- 
qualification period  for  the  first  violation 
shall  be  for  a  reasonable  period  of  time  be- 
tween 6  months  and  5  years.  The  disqualifi- 
cation period  for  a  second  violation  shall  be 
for  a  reasonable  period  of  time  between  12 
months  and  10  years.  A  retail  food  store  or 
wholesale  food  concern  would  be  perma- 
nently disqualified  for  a  third  violation  or 
for  trafficking  In  food  stamps  or  authoriza- 
tion documents. 

Bonding  for  food  stores 

The  bin  permits  the  Secretary  to  require 
retail  f(x>d  stores  and  wholesale  food  con- 
cerns that  have  previously  been  disqualified 
or  subjected  to  a  civil  penalty  to  fumJsh  a 
bond  to  cover  the  value  of  food  stamps  they 
may  subsequently  redeem  in  violation  of  the 
Act.  The  Secretary  shall  prescribe  the 
amount  and  other  terms  and  conditions  of 
such  bond  by  regulation. 
Alternative  means  for  collection  of  over- 
issuances  and  States'  share  of  recovered 
moneys 

The  bin  permits  States  to  use  other  means 
of  collection  for  fraud  and  nonfraud  over- 


issuances  besides  cash  repayment  and  bene- 
fit offset. 

The  bill  specifies  that  States  may  retain 
50  percent  of  recovered  overlssuances  aris- 
ing from  fraud  and  25  percent  of  recovered 
nonfraud  overlssuances,  except  in  the  case 
of  State  error,  in  which  case  the  State  may 
retain  none  of  the  recovered  overlssuances. 
Fraud  claims  collection  procedure 

The  bill  allows  the  household  of  a  dis- 
qualified person  30  days  after  a  demand  for 
an  election  ot  choose  between  a  reduced  al- 
lotment or  repayment  in  cash  to  reimburse 
the  Government  for  any  overissuance  of 
food  stamp  benefits. 

State  liability  for  errors 

The  Committee  recommMidations  would 
revise  the  provisions  of  the  Food  Stamp  Act 
governing  State  liability  for  errors.  The 
Federal  share  of  a  State's  administrative 
costs  would  be  reduced  for  States  with  pay- 
ment error  rates  exceeding  nine  percent  In 
fiscal  year  1983,  seven  percent  in  fiscal  year 
1984,  and  five  percent  in  fiscal  year  1985. 
States  would  not  be  sanctioned  for  fiscal 
year  1983  if  their  payment  error  rates  were 
reduced  by  a  third  of  the  difference  between 
a  base  period  rate  and  five  F>ercent  and 
would  not  be  sanctioned  for  fiscal  year  1984 
if  their  payment  error  rates  were  reduced  by 
two  thirds  of  the  difference  between  the 
base  rate  and  five  percent.  Each  State  would 
lose  five  percent  of  the  Federal  portion  of 
its  program  administrative  costs  for  each 
percentage  point  (or  portion  thereof)  by 
which  the  State  fell  short  of  its  error  reduc- 
tion goal.  States  would  also  continue  to  be 
liable  to  the  Secretary  for  certification 
losses  due  to  negligence  or  fraud. 

Savings  by  fiscal  year*,  in  million*  of 
dollars 

1983 -90 

1984 -  800 

1985 -  325 

Employment  reouirement  pilot  project 

The  bill  authorizes  the  Secretary  to  con- 
duct 4  pUot  projects  to  determine  the  ef- 
fects of  making  nonexempt  individuals  Ineli- 
gible to  participate  In  the  food  stamp  pro- 
gram If  they  do  not,  with  certain  exceptions, 
work  at  least  20  hours  per  week  or  partici- 
pate in  a  workf  are  program. 

Benefit  impact  study 

The  bill  requires  the  Secretary  to  study 
and  report  to  the  House  and  Senate  agricul- 
ture committees  by  February  1,  1984,  on  the 
effect  of  reductions  in  food  stamp  benefits 
provided  under  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981,  the  Agriculture  and 
Food  Act  of  1981,  and  any  other  laws  en- 
acted by  the  97th  Congress  that  affect  the 
food  stamp  program. 

Appropriation  authorization 

The  bill  extends  the  authorization  of  ap- 
propriations for  all  programs  under  the 
Food  Stamp  Act,  Including  the  I>uerto 
Rican  block  grant,  as  follows:  $12,874  biUlon 
for  fiscal  year  1983,  $13,145  billion  for  fiscal 
year  1984,  and  $13,933  billion  for  fiscal  year 
1985. 

Puerto  Rico  block  grant 
'  The  House  bill  requires  that,  after  fiscal 
year  1983,  food  assistance  under  the  block 
grant  to  the  Commonwealth  of  Puerto  Rico 
shall  be  made  available  in  forms  other  than 
cash. 

The  biU  also  requires  the  Secretary  of  Ag- 
riculture to  conduct  a  study  of  the  cash 
food  assistance  program  in  Puerto  Rico,  in- 
cluding the  impact  of  the  program  on  the 
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nutritional  sutus  of   residents  of  Puerto  istrative  expenses,  which  will  be  effective  Yet,  as  all  of  us  know  deep  within 

Rico  and  the  economy  of  Puerto  Rico,  and  October  1. 1982.  out  own  hearts,  it  is  not  possible  to 

report   the  findings  of  the  study   to  the  The  bill  also  makes  the  food  stamp  provi-  ^each  the  very  real  and  very  signifi- 

House  and  Senate  Agriculture  Committees  sions  of  the  Omnibus  Budget  Reconciliation  ^       ^     ^  j           deficits,  lower  in- 

no  later  than  six  months  after  the  effective  Act  of  1981  (except  for  amendments  con-  .          *      .           ^    stroneer    economic 

date  of  the  bill  ceming  retrospective  accounting  and  period-  terest    rates,    ana    stronger    economic 

_.    „■    t.„„„„„^„.  ic  reporting)  and  the  provisions  of  the  1981  growth    without    causing    changes    m 

Similar  workf are  programs  Farm  Bill  effective  on  the  date  of  enact-  programs    which    relate    to    a    large 

The  bill  requires  the  Secretary  to  promul-  ^jgnt  <,!  j^g  bju  unless  already  effective.  number  of  the  constituents  of  every 

gate  guidelines  for  food  stamp  worlifarepro-  ^          savings,  by  fiscal  years,  in  single  Member  of  this  body.  Yet  not  to 

fr^toTp'e^tTitrprgrSrLmrier  ^     ,           nUUions  of  dollars,  take  such  a  course  of  action  would  be 

consistent  with  similar  workfare  programs    ^^sca  year  1983 -548  entirely  wrong. 

operated  by  the  subdivision.  A  political  sub-    £2^^  y^**"  }^?? "Sf^  The  very  distinguished  Senator  from 

division    could   comply    with    food   stamp    '^^  ^^^^^^^'^t'""^', •""••-••       oo  Kansas,  the  chairman  of  the  Commit- 

workfare  requirements  by  operating  (i)  a  Mr.    DOMENICI.    Mr.    President,    I  ^^^  ^^  Finance,  has  faced  this  problem 

workfare  program  under  the  Aid  to  Families  yield  8  minutes  to  the  distinguished  ^  ^^  ^^^^  greater  degree   Almost  ev- 

with  Dependent  Children  program  or  (ii)  Senator  from  Washington.  prvnnp    has    rprntmizpd    the    necessity 

any  other  workfare  program  which  the  Sec-  Mr.   GORTON.    Mr.    President,   last  jjraddfti^nL    r^SlL     bu"    S 

retary  determines  meets  the  prov^ons  and  October,  the  thoughtful  and  farseeing  Ij'    *    h  Sd  S  revSues  rail?d  at 

protections  contained  in  the  food  stamp  genator  from  New  Mexico,  the  chair-  fJe   exi^Se   of  someone   lls?rcoS- 

P™«™™  man  of  the  Senate  Committee  on  the  ^^l.fi^.'f  "^^^   °^  someone   else  s  con 

Exemption  of  WIN  participants  from  Budget    (Mr.     DoMENici).     recognized  siiiuenis. 

foorKfare  that.  In  order  to  restore  a  time  and  a  Led  by  the  foresighted  policies  of 

The  bill  deletes  the  current  exemption  period  of  economic  growth,  it  would  be  the  Senate  Committee  on  the  Budget, 

from  the  workfare  requirements  for  food  necessary  to  make  difficult  and  coura-  a  committee  proposal  on  reconciliation 

stamp  participants  who  are  involved  at  least  ggous    budget    decisions    during    the  was    brought    to    this    floor    some    2 

20  hours  a  week  in  a  work  incentive  pro-  ^ouise  of  1982.  He  proposed  a  combi-  months  ago.  A  majority  of  the  Mem- 

'T!!n'^iliroV*l!?rh  ni,?i^^«ntr?mm^^^  nation  of  budget  cuts  and  revenuc  in-  bers     of     both     parties     eventually 

workfarfrSremellts  creases  which  were  balanced,  which  in-  reached  the  point  at  which  they  were 

'         f  workfare  cluded    reforms    in    entitlement    pro-  willing  to   take  courageous  votes   to 

Hours  oj  iconc/are  grams  and  military  programs  as  well  anger   a   number   of   strong   interest 

The  bill  revises  the  maximum  number  of  j     discretionary  spending,  and  set  groups  in  this  country  to  develop  a  ra- 

rj^'^^^fd^l^r^r^P^tSS  possible     revenue     increases     which  Uonal  and  more  effective  fiscal  policy, 

member.  Under  the  revision,  a  workfare  par  would    lower   deficits   and    encourage  Now  that  we  have  a  report  of  the  con- 

ticipant  cannot  be  required  to  work  more  economic  recovery.  We  are  now  on  the  ference  committee  before  us  on  recon- 

hours  than  those  equal  to  the  value  of  the  verge  of  voting  on  two  just  such  pro-  ciliation  and  another  to  come  before 

allotment  to  which  the  household  is  entitled  posals  at  a  time  at  which  we  have  en-  us  within  the  next  48  hours  on  a  tax 

divided  by  the  applicable  minimum  wage  or  couraging  news  on  the  economic  front,  and  spending  cut  bill,  we  are  very,  very 

more  than  30  hours  a  week  when  added  to  Qur    goals    are    all    the    same,    Mr.  close  to  our  goal. 

any  other  hours  worked  during  a  week  for  president.  Every  Member  of  this  body,  what  do  we  see  in  the  economy  of 

oZrSt"'"          "                     "^  ^'"^   ^^«   «°"««   °'  Representatives.  thTJj^ntJy^  a  wS,leV  wThavTfo; 

Reiml>ursemLtforu>orKrarea<iminUtrative  S^at'^'loweTS  "S' Vro'  ''''  ""^^  J™"  ^  '""'^  "?°";^  TJ 

expenses  deiicits    lar    lower    inan    inose    pro-  news,  a  strong  recovery  m  the  stock 

„                      .    ,_  gramed  simply  from  a  continuation  of  rnarkpt   n.  ronsistpntlv  lower  set  of  in- 

The  bill  directs  the  Secretary  to  reimburse  ^npn^jn-,  ond  taxinir  oolirips  without  marKei,  a  consistently  lower  set  oim 

agencies  operating  workfare  projects,  for  ad-  ^St^^P^.^T  «f  ,,=  rL^^fif  thit  ^^^  ^^^^   ™*^^'    *"^    responsible    predic- 

ministrative  expenses  not  otherwise  reim-  change    AJl  of  us  recognize  that  the  tjo^s  from  outside  the  Congress  of  the 

bursable.  from  one  half  of  the  funds  saved  secret  to  lower  interest  rates  is  a  re-  united    States    that    shows    interest 

from  employment  related  to  workfare  pro-  duction  in  those  deficit  figures  and  all  ^^^^^  ^jjj  become  even  lower— the  very 

grams.  Such  savings  means  an  amount  equal  of  US  recognize  that  economic  recovery  b^ses    for   strong   economic    recovery 

to  three  times  the  dollar  value  of  the  de-  and  a  strong  and  sustained  growth  will  y^jjjgji  ^\  of  us  have  sought  over  so 

crease  in  food  stamp  allotments  resulting  depend  upon  predictability,  upon  a  re-  _,-„„  ninnth<!  Thprp  is  no  auestion  in 

from  wages  received  for  the  first  month  of  sp^ible    congressional    fiscal    policy.  ^rXriS?' R-Sdey  thatTmajir 

employment  which  commences  whUe  the  and  on  lower  interest  rates.  Neverthe-  "LXtine  fad^?r  tJ  thL  KO^Te^^ 

^1'or^hT^rrtSferin*°S^ToS  '^'.S^i^S^e^t^^'^^^e^'le:'.  T^:'S^loXi;  i^^^X^^i 

period  immediately  following  the  termlna-  ^^  find  ourselves  today  has  been  very  ^^^  united  States  will,   indeed,  pass 

tion  of  the  members  first  participation  in  long  and  has  been  very  difficult.  We  ^^^^^  ^^^  ^^^^ 

the  workfare  program.  Payments  to  agen-  have  constantly  been  faced  with  the  T,y,-_-  y...  w-__  -ty...  ---^  _p™  -_ 

cies  cannot  exceed  their  share  of  workfare  proposition  that,  while  overall  spend-  „,5,   w^  "^„f^tnt   ^«r  thP  fir«f 

administrative  costs.  ing  restraint  was  important,  it  could  well.  Mr.  President.  For  the  first  time. 

Distribution  of  surplus  commodities  not  touch  specific  programs,  whatever  *^"°^ff^  *  ^j5°"^,*'rP^,«  f^^fZ 

The  biU  sutes  the  sense  of  the  Congress  the  specific  favored  program  of  an  in-  \^^^  both  Houses  of  Congress  for  the 

thlT  thTp^e"^  S,v1^ent'shou?dS  dividSlT  speaker   happened   to   be  at  '^L''\^^'^J"J^^,,'^L^^!^^,^^ 

steps  to  dutribute  surplus  food  or  food  that  any  specif  ic  time.  cause    this    economic    recovery.    Th^ 

would  otherwise  be  discarded  to  hungry  Those  who  have  consistently  voted  spending  bill  is  by  no  means  periect. 

people  of  the  United  States,  that  State  and  for  spending  restraint  have  been  criti-  Mr.     President.     The    Senator    from 

local  governments  should  enact  donor  liabil-  cjzed  for  indifference  to  all  kinds  of  South  Carolina,  most  specifically,  has 

ity  laws  to  encourage  private  cooperative  ef-  constituencies   in   the   United   States  illustrated  to  us  and  will  propose  again 

fS'^f^^'^y^f^K'^n^rnH^fh^nr^w  pnMtfp^  We  have  constantly  been  faced  with  during  the  course  of  the  debate  over 

shouid'^olS^th  org^i^t  oL  to  ^^^^  the  proposition  that  we  should  reach  the  debt  limit,  proposals  for  the  next  2 

fS^?hat  L  w^ted  o^T^d^d  IvaiSe  this  goal  but  in  some  other,  usually  or  3  years  which  will  not  simply  begin 

f^diltribuUontoSehu?!^  mythical,  and  less  painful  fashion.  We  to  reduce  deficits  but  will  see  to  it 

Effective  dates  have  been  subject  constantly  to  the  re-  that,    in    fact,    we    have    a    balanced 

-rv.^  Kin  ^r^JiH..  th.f  .11  fh»  fo«H  ,t«mn  Quest  that  we  do  it  to  someone  else's  budget  within  the  foreseeable  future. 

pro?;iiJS  ':T^TJ^£1  '^^ITAT^I  JonsUtuents  a^d  not  to  the  constitu-  That  will  require  even  more  courage 

enactment  of  the  bill,  except  for  those  pro-  ents  of  an  individual  who  found  some-  than  has  been  shown  in  this  body  to 

visions  dealing  with  error  rate  reduction  and  thing  unpleasant  in  a  specific  proposal  this  point,  because  we  will  no  longer 

Federal  reimbursement  of  woritlare  admin-  before  us.  be  able  to  defer  the  necessity  to  deal 
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across  the  board  with  a  great  degree  of 
fairness  with  a  multitude  of  entitle- 
ment programs  and,  no  doubt,  expend- 
itures for  military  and  the  national  de- 
fense as  well. 

Nevertheless,  it  seem  to  me  vital 
that  we  get  a  strong  vote  of  approval 
for  this  bill  here  today,  not  because  it 
is  perfect,  not  because  it  is  not  subject 
to  criticism,  but  simply  because  it  Is  a 
necessary  first  step  toward  economic 
sanity  and  toward  a  balanced  budget.  I 
regret  that  my  good  friend,  the  Sena- 
tor from  South  Carolina,  feels  con- 
strained to  vote  against  this  proposal 
because  it  does  not  deal  fairly  or  ap- 
propriately with  cost-of-living  adjust- 
ments. In  fact,  the  proposals  which  he 
made,  which  I  had  made,  and  which 
the  chairman  of  the  Senate  Budget 
Committee  made  in  this  respect,  were 
much  better  than  what  we  have  before 
us  here,  at  this  time.  This  was  simply 
the  best  that  could  be  gotten  out  of 
the  Senate  and  out  of  the  conference 
committee  with  the  House  to  this 
point. 

Mr.  President  the  fact  that  there  are 
one  or  two  or  three  things  wrong  with 
this  proposal  is  not  a  sufficient  ground 
on  which  to  vote  no.  I  plead  with  my 
friend  from  South  Carolina  and  with 
others  of  his  persuasion  not  to  bum 
down  the  forest  because  there  is  a 
handful  of  defective  trees  in  that 
forest  at  this  point.  It  is  necessary 
that  we  work  to  the  final  goal. 

I  found  particularly  discouraging  the 
position  of  the  senior  Senator  from 
Wisconsin,  who  is  quite  willing  to  cut 
almost  any  expenditure  by  the  United 
States  of  America  which  falls  as  a 
burden  on  the  constituents  of  other 
Members  of  the  U.S.  Senate,  but  not 
those  that  faU  on  dairy.  I,  too,  repre- 
sent a  State  which  has  an  extremely 
strong  dairy  industry.  I  find  myself 
saddened  to  have  to  vote  for  a  bill 
which  may  place  considerable  burdens 
on  dairy  farmers  in  my  State.  Yet  I 
could  not  possibly  justify  voting 
against  the  bill  which  is  in  the  overall 
best  interests  of  the  people  of  the 
United  States  and  which  is  a  step 
toward  economic  sanity  and  economic 
recovery  because  of  its  impact  on  one 
group  of  constituents. 

It  is  not  proper  to  look  at  this  bill  on 
an  individual  basis  and  to  say  it  is 
wrong  in  this  respect  or  wrong  in  that 
respect  and,  therefore,  I  shall  vote 
against  it.  when  this  blD— and  the 
promise  that  it  and  the  tax  bill  coming 
up  in  the  next  couple  of  days  will  be 
passed— has  been  in  part  responsible 
for  at  least  the  beginning  of  good  news 
on  the  economic  front,  the  be  begin- 
ning of  changes  on  the  economic  front 
which  will  benefit  not  just  one  group 
of  Americans  or  a  dozen  groups  of 
Americans,  but  all  Americans. 

The  chairman  of  the  Senate  Budget 
Committee  deserves  not  only  con- 
gratulations for  a  job  well  done,  for  a 
job  much  more  successful  than  many 


of  us  even  hoped  for  a  few  months 
ago,  he  deserves  our  support  for  the 
job  which  he  has  done  in  the  passage 
of  this  proposal  for  the  good  of  all 
Americans.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  may  I 
have  2  minutes  to  ask  a  question? 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  Mississippi.  

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  have 
a  question  directed  to  the  front  page 
of  the  conference  report  near  the 
bottom.  Will  the  Senator  from  South 
Carolina  let  me  ask  him  this  question? 
Item  No.  2  near  the  bottom  of  the  first 
page  says: 

Civil  service  retirees  under  age  62  would 
receive  one-half  of  the  projected  COLA  ad- 
justment over  the  next  3-year  period  and  re- 
tirees subject  to  this  limitation  would  re- 
ceive an  additional  adjustment  if  the  COLA 
exceeds  the  current  projections  (the  full  ad- 
justments are  projected  at  6.6  percent,  7.2 
percent,  and  6.6  percent  for  FY  1983-85,  re- 
spectively.) 

Will  the  Senator  explain  just  what 
that  means?  I  really  do  not  know  how 
to  calculate  the  total  meaning  of  it. 

Mr.  HOLLINGS.  The  total  mean- 
ing—and I  would  allow  the  distin- 
guished chairman  to  give  perhaps  a 
more  general  answer  to  it— is  that 
under  the  age  of  62,  as  concerns  the 
Senator  from  Mississippi  and  this  dis- 
tinguished Senator,  80  percent  of 
those  under  that  age  are  military  re- 
tirees. I  pointed  out  that  what  you 
have  really  done  there  is  provided  the 
cost-of-living  adjustment  for  the  civil- 
ian civil  service  retirees  but  for  the 
military  retirees  in  general  you  have 
not,  and  that  is  how  they  arrive  at 
that  particular  mathematical  formula 
to  save  the  moneys  that  they  have 
projected.  The  reconciliation  instruc- 
tion was  for  $5  billion,  but  mathemati- 
cally this  projects  out  to  save  some 
$3.4  bUlion.  We  are  about  %lVt  billion 
shy. 

That  is  how  that  formula  works. 
They  receive  one-half  of  it  over  the 
next  3-year  period,  subject  to  that  par- 
ticular additional  COLA  ajrstment 
limitation.  If  the  COLA  exceeds  the 
current  CPI  projections,  that  is,  the 
full  adjustment  of  6.6  percent  for 
1983,  7.2  percent  for  1984.  and  6.6  per- 
cent for  1985,  then  they  would  receive 
one-half  of  that.  And  knowing  what 
the  limitation  is  for  each  of  the  par- 
ticular years  involved,  the  6.6,  7.2,  and 
6.6  percent,  then  mathematically  they 
have  saved  $3.5  billion.  But  the  thrust 
of  it  is  that  the  civil  service  retirees, 
which  encompass  the  major  group 
over  62  years  of  age,  will  get  their  full 
COLA  adjustment.  Those  under  62 
will  not.  Eighty  percent  of  those  under 
62  are  military  retirees. 
Mr.  DOMENICI.  WUl  the  Senator 

yield? 


Mr.  HOLLINGS.  They  would  only 
get  half.  I  yield  for  further  explana- 
tion by  the  chairman. 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friend  from  Mississippi  retirees 
of  the  Federal  Government,  military 
and  civilian,  under  62,  for  the  years 
1983,  1984,  and  1985  will  receive  a  cost- 
of-living  adjustment  of  50  percent  of 
the  CPI  as  assumed  in  the  budget  res- 
olution. 

In  1983  we  estimate  it  at  6.6  percent. 
Retirees  will  get  50  percent  of  that. 
But  if  inflation  as  measured  by  the 
CPI  turns  out  to  be  more  than  6.6, 
they  will  get  an  addition  to  their 
COLA  of  any  amount  which  exceeds 
6.6.  The  same  for  1984.  The  CPI  esti- 
mate for  that  year  is  7.2  percent.  Re- 
tirees get  half  of  that.  But  if  inflation 
turns  out  to  be  9.2  percent,  they  get 
half  of  the  7.2  and  an  additional  2  per- 
centage points  because  the  inflation 
exceeded  the  amount  stated. 

Mr.  STENNIS.  So  they  pick  up  an 
additional  amount  if  inflation  brought 
it  up  that  high? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  STENNIS.  I  thank  the  Senator. 
I  do  not  want  to  ask  for  more  time 
now.  I  might  want  one  further  expla- 
nation. I  thank  each  of  the  Senators 
very  much. 

Mr.  HOLLINGS.  Mr.  President, 
before  I  yield  to  my  distinguished  col- 
league from  Nebraska,  I  think  it  only 
appropriate  to  clear  the  air  somewhat. 
I  do  not  want  to  detract  from  any- 
thing that  is  happening  on  the  stock 
exchange  and  the  wonderful  news  that 
the  people  are  hearing.  And  I  certainly 
would  not  want  to  detract  from  the 
outstanding  jobs  that  are  being  done 
by  the  chairman  of  our  Budget  Com- 
mittee and  the  chairman  of  the  Fi- 
nance Committee.  But  our  distin- 
guished coUeague  from  Kansas,  the 
chairman  of  the  Finance  Committee, 
commented  that  "last  year  we  had  a 
tax  cut  that  was  too  big  and  this  year 
the  tax  increase  is  too  small  and  some- 
where we  will  come  out  in  between 
maybe  to  satisfy  the  Senator  from 
South  Carolina." 

Inferentially,  of  course,  you  have 
the  Senator  from  South  Carolina  as  a 
sorehead— tax  cuts  too  big  one  year, 
not  big  enough  the  next  year.  If  some- 
how we  can  satisfy  the  political  nu- 
ances of  this  sorehead,  then  we  can 
move  on  and  get  a  majority  of  the 
Senate  and  do  these  magnificent  jobs 
of  courage  in  changing  tax  policy. 

Mr.  President,  the  distinguished 
Senator  from  Kansas  is  one-half  right. 
Last  year  the  tax  cut  was  too  large. 
This  year  the  tax  is  unnecessary.  That 
was  my  position  before  we  enacted  the 
tax  cut  of  last  year,  and  since  then  I 
have  made  proposal  after  proF>osal  to 
forego  its  second-year  and  third-year 
installments.  You  must  understand 
that  we  are  not  really  cutting  taxes. 
We  do  not  have  the  tax  revenues  to 
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cut.  Somehow  I  cannot  get  that 
thought  through  the  minds  of  the  best 
of  my  colleagues  here  in  the  Senate 
and  my  friends  in  the  Chamber  of 
Commerce.  They  are  constantly  as- 
saulting you  and  saying,  "You  act  like 
you  have  got  the  money  in  the  Gov- 
ernment and  are  only  giving  back  the 
money  that  you  want  us  to  have." 

The  fact  is  that  this  July  we  did  not 
have  that  money  in  the  Government 
to  give  a  tax  cut.  We  did  not  have  that 
money.  We  are  going  out  and  borrow- 
ing $50  bUlion  this  quarter  and  we  are 
going  out  and  borrowing  another  $50 
billion  next  quarter.  Those  borrowings 
are  the  high  deficit  borrowings  which 
bring  about  the  high  interest  rates 
which  bring  about  the  high  unemploy- 
ment. That  is  the  most  difficult  thing 
to  get  through  to  my  colleagues. 

Now.  if  we  had  quit  fooling  people, 
next  year  we  could  pick  up  $74  billion. 
If  we  forestall  the  third  year  install- 
ment next  July— that  has  not  even 
taken  place— we  would  save  $74  billion. 
People  are  now  worried  about  econom- 
ic survival,  now  how  their  taxes  are 
going  to  look  in  1984  when  they  make 
their  1983  returns. 

Since  the  distinguished  Presiding 
Officer  is  on  the  Finance  Committee 
and  an  outstanding  leader  in  that 
group  and  others  on  the  Finance  Com- 
mittee are  now  getting  the  good  Oov- 
errunent  award,  I  would  have  given 
them  even  another  good  Government 
award  if  they  had  faced  up  to  the  fun- 
damental problem  of  social  security. 

We  have  never  asked  anybody  to  cut 
social  security.  But  if  they  wanted  to 
show  the  courage,  they  could  have 
just  not  given  the  increases  that  they 
coupled  with  other  COLA's.  We  are  all 
talking  about  how  wonderful  we  are 
doing  and  all  these  other  nice  goodies 
for  retired  Senators  and  retired  civil 
service  workers  over  the  land.  But  we 
freeze  military  retired  pay. 

The  United  Auto  Workers,  the  air- 
line workers,  the  rubber  workers,  and 
the  municipal  employees  in  the  city  of 
Detroit  all  worked  out  pay  freezes.  I 
talked  to  Mayor  Coleman  Young  of 
Detroit.  The  municipal  workers  there 
will  forestall  their  agreed  to  benefit  in- 
creases because  the  city  is  in  economic 
trouble,  and  it  is  trying  to  balance  its 
budget.  Many  cities  across  the  land  are 
trying  to  balance  their  budgets.  They 
are  holding  up  and  freezing.  Many 
State  legislatures  are  increasing  taxes. 
They  are  freezing  spending.  But  the 
entire  discourse  and  dialog  on  the 
floor  of  the  Senate— I  guess  we  should 
have  been  talking  about  it  more  often, 
because  somehow  it  seems  to  be  slip- 
ping by.  The  entire  dialog  and  every- 
thing else  to  raise  taxes— to  do  what? 
To  pay  for  increases.  They  do  not  even 
come  near  the  deficit. 

Why  do  they  not  get  that  letter 
from  the  Federal  Reserve?  I  know 
what  is  happening  now,  I  say  to  my 
friends. 


I  asked  a  certain  distinguished  Sena- 
tor, whose  name  I  shall  not  include  in 
the  Record  at  this  point.  He  was  talk- 
ing to  the  Chairman  of  the  Federal 
Reserve,  in  his  distinguished,  high, 
elevated  position  at  one  time  on  the 
Finance  Committee,  and  the  Chair- 
man of  the  Federal  Reserve  said. 
"How  long  can  I  hold  out?" 

The  answer  was,  "As  long  as  the 
President  of  the  United  States  allows 
you  to  hold  out." 

The  President  of  the  United  States 
is  not  allowing  the  Chairman  of  the 
Federal  Reserve  to  hold  out  any  fur- 
ther, and  yesterday  you  had  a  wonder- 
ful rally  in  the  stock  market.  I  wish  it 
could  continue.  Of  course,  today— it 
starts  to  unwind.  I  hope  I  am  dead 
wrong.  I  hope  we  refurbish  America's 
industrial  plant.  I  hope  we  get  unem- 
ployment down.  But  I  am  very  fearful. 
Mr.  President,  that  what  we  are  seeing 
is  the  same,  typical  political  shenani- 
gans that  go  on,  and  that  is  why  there 
Is  no  confidence  in  this  Government. 

We  are  coming  to  the  end  of  August. 
Labor  Day  is  coming.  The  speakers 
have  lined  up  their  political  rhetoric. 
We  have  to  save— not  the  Republic, 
not  the  economy.  We  have  to  save  the 
party. 

The  interest  rates  go  down,  they 
have  a  big  rally,  and  now  we  have  a 
letter  from  the  Federal  Reserve. 

We  can  hardly  get  that  fellow  to 
commit  to  anything,  and  he  does  not 
commit.  He  says,  "We  testified  very 
strongly  that  we  have  to  get  these 
high  deficits  down,"  that  the  budget 
resolution  was  aimed  in  that  direction, 
and  he  hoped  it  would  be  implement- 
ed. But  you  are  being  told,  really,  with 
the  use  of  this  particular  letter  at  this 
time,  that  this  bill  has  the  stamp  of 
approval  of  the  Federal  Reserve 
System.  That  is  what  you  are  being 
told.  Fine  business.  Let  him  put  his  ap- 
proval on.  I  am  glad  we  woke  him  up 
and  got  him  into  the  activity,  whereby 
now  he  is  approving  budgets  and  bills 
before  Congress,  and  we  might  have  a 
clearer  eye  about  where  we  are  head- 
ing. 

The  truth  of  the  matter  is.  Mr. 
President,  that  we  have  not  faced  up 
to  social  security.  I  think  that  is  what 
we  are  obscuring,  the  entitlements.  We 
have  been  obscuring  it  all  along.  The 
Federal  Reserve  stated  that  even  with 
this  great  courage  award  of  a  tax  bill 
that  we  are  going  to  pass  tomorrow— 
the  Fed  is  predicting  a  $163  billion  def- 
icit for  next  year.  $184  billion  for  1984, 
and  $187  billion  for  1985.  and  the  defi- 
cits go  up,  up  {md  away. 

On  that  basis.  I  do  not  find  any  basis 
in  economic  fact  for  the  great  rally  we 
are  supposed  to  be  having  in  the  stock 
market.  I  hope  it  continues  and  that 
President  Reagan  is  right  and  that  his 
program  is  taking  effect.  I  hope  that 
those  who  oppose  the  program  are  all 
wrong,  that,  as  he  stated,  he  only 
needed  time,  and  that  the  time  has 


now  arrived.  We  can  all  get  rich.  But  I 
warn  you.  my  friends,  that  you  are 
going  to  be  facing  the  facts  that  are  in 
another  letter  from  the  Federal  Re- 
serve, to  the  point  that  the  deficits  are 
increasing,  even  with  passage  of  this 
conference  report,  and  that  there  is  no 
basis  in  economic  fact  for  this  particu- 
lar rally,  and  it  cannot  lie  sustained. 

If  you  read  correctly  the  statement 
of  Henry  Kaufman,  you  know  that  his 
projection  of  further  declines  in  inter- 
est rates  is  based  on  the  deepest  pessi- 
mism. In  essence,  he  is  saying  that  the 
economy  has  become  so  weak  that 
only  the  Government  will  be  borrow- 
ing. Some  of  my  colleagues  can  get  a 
letter  from  the  Federal  Reserve,  but 
most  of  us  cannot  really  find  out  what 
is  going  on.  But  temporary  rallies  and 
temporary  profits  are  being  made.  Let 
us  hope  they  are  not  temporary.  Let 
us  hope  they  continue  and  that  Amer- 
ica gets  going  again.  That  is  the 
bottom-line. 

As  for  the  tax  increase  equity  bill,  if 
I  went  down  the  elements  of  that  bill, 
I  could  cite  many  provisions  which  will 
seriously  hurt  the  savings  incentive. 

The  distinguished  Presiding  Officer 
(Mr.  Danforth)  worked  to  help  the 
country  increase  its  savings  rates.  But 
the  tax  bill  is  going  to  paralyze  sav- 
ings. 

Here  was  an  administration  that  wa^ 
going  to  come  to  town  and  do  away 
with  regulations.  But  there  are  $500 
million  worth  of  additional  regulations 
and  bureaucracy  in  that  bill— $500  mil- 
lion. 

On  the  other  hand,  if  they  had  faced 
up  to  social  security,  the  cost-of-living 
adjustments  in  particular— not  cut 
anybody,  but  had  done  exactly  as  the 
rest  of  America  has  done  all  year  long, 
and  held  up  on  those  increases— if  the 
Finance  Committee  had  only  done 
that,  it  could  have  saved  us  so  much. 

If  the  administration  had  only  said. 
"Look,  last  year  we  put  $37  billion 
more  in  defense.  We  increased  this 
year's  defense  budget  another  $37  bil- 
lion." That  is  a  $74  billion  increase. 
Rather  than  another  $35  billion  in- 
crease, we  can  just  taper  it  off  a  little, 
provide  3  percent  real  growth  and  add 
another  $21  billion.  And  we  can  do 
that  for  another  2  years,  and  still  save 
$45  billion  off  the  deficits.  We  could 
have  increased  defense,  not  cut  it.  and 
still  have  saved  $45  billion. 

So  as  for  all  this  courage  and  won- 
derful feeling  about  how  we  are  now 
getting  the  country  moving  again.  I 
hope  they  are  right.  Unfortunately, 
however,  we  have  not  really  addressed 
the  cancer  in  the  fiscal  policy  of  this 
Govemmert,  and  we  are  not  doing  it 
in  this  bill,  but  we  just  keep  dancing 
around  and  praising  each  other,  and 
telling  each  other  what  a  wonderful 
thing  we  have  done. 

I  have  had  an  opportunity  to  visit 
many  places  in  the  country  this  year. 
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It  is  a  sobering  influence  to  come  back 
to  this  elegant  blue  rug  and  mahogany 
desk,  and  hear  how  great  we  are.  how 
much  courage  we  have.  Well,  the 
people  cannot  print  money.  They  are 
freezing  their  spending.  They  are 
holding  themselves  together.  But 
where  they  can  print  money,  they  are 
printing  it  faster  than  ever.  They  are 
increasing  it  faster  than  ever. 

This  Govenunent— the  Senator  from 
New  Jersey  was  listening  a  minute 
ago— this  Government  is  bigger  today, 
on  August  18,  or  whatever  it  is,  than  it 
was  on  August  18  last  year  or  August 
18,  2  years  ago. 

When  Jimmy  Carter  left,  spending 
was  23.1  percent  of  the  GNP.  It  is  now 
up  to  24.1  percent.  The  Government  is 
bigger.  We  are  increasing  the  spend- 
ing. We  are  increasing  it  unmercifully, 
in  my  opinion.  We  are  talking  about 
all  the  cuts  and  where  we  are  going  to 
cut  the  dairy  farmer  and  where  we  are 
going  to  cut  the  schoolchild  and  what 
we  had  to  do  about  food  stamps.  But 
we  are  not  denying  the  retired  Sena- 
tors. We  are  not  denying  the  retired 
civil  service  workers.  But  we  are  deny- 
ing the  people  back  home  in  America, 
who  wonder  what  in  the  world  is  hap- 
pening here.  Can  they  not  understand 
and  follow  what  they  are  sajing. 
themselves? 

I  appreciate  the  kindness  of  the  Sen- 
ator from  Washington.  He  is  right;  he 
has  described  my  position  on  the  bill.  I 
am  speaking  in  general  of  the  charade 
involved  here  in  this  bill.  You  are 
going  to  get  this  bill;  tomorrow  you 
get  the  other  one.  So  you  can  go  back 
home  and  make  your  Labor  Day  talk 
about  all  the  great  work  you  have 
done.  But  I  can  tell  you  right  now,  you 
have  fouled  your  nest.  You  have  not 
done  your  job— none  of  us.  Do  not 
bum  the  forest  to  get  rid  of  a  few 
rotten  trees. 

I  will  yield  now  to  the  distinguished 
Senator  from  Nebraska  such  time  as  is 
necessary. 

Mr.  EXON.  I  thank  my  friend  from 
South  Carolina,  and  I  recognize  the 
hard  work  that  the  chairman  of  the 
Budget  Committee,  on  which  I  serve, 
has  always  done. 

Mr.  President.  I  am  trying  to  bring 
myself  to  vote  for  the  reconciliation 
report.  But  I  wish  to  make  come  com- 
ments that  I  think  are  appropriate  in 
addition  to  the  ones  that  have  already 
been  made  and  maybe  ask  a  question 
or  two  of  the  distinguished  chairman 
of  the  Budget  Committee  on  some 
things  that  I  am  particularly  interest- 
ed in.  I  am  talking  about  things  that  I 
am  particularly  interested  in. 

I  have  been  very  much  impressed 
with  what  I  have  heard  on  the  floor 
today  and  I  think  for  the  record  I 
should  first  correct  what  has  been  said 
on  numerous  occasions  on  the  floor 
today  with  regard  to  the  stock  market. 

The  stock  market  did  not  go  up 
today.  It  went  down.  It  was  up  18  and 


went  down  over  2  points.  I  suspect 
that  the  President  of  the  United 
States  will  take  credit  for  that  as  he 
did  for  the  rise  of  yesterday.  I  suspect 
also  that  the  Federal  Reserve  Chair- 
man will  take  credit  for  that. 

We  are  going  through  so  many  aber- 
rations in  our  economy  today  with  the 
crazy  quilt  pattern  of  everything  going 
fine  according  to  some  people  and  yet 
other  people  are  in  a  desperate  depres- 
sion. Every  time  there  is  a  rise  in  the 
stock  market  that  is  good  news  sup- 
posedly. 

Yet  when  we  have  the  largest  daily 
increase  in  the  Dow  in  history  and  yes- 
terday was  the  second  largest  volume 
in  history,  today  we  exceeded  that 
with  the  largest  number  of  transac- 
tions in  the  history  of  the  New  York 
Stock  Exchange  but  at  the  end  it  is 
down  2  points  after  being  up  18. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question  at  this 
point? 

Mr.  EXON.  I  am  happy  to  yield. 

Mr.  LONG.  Let  me  see  if  I  under- 
stand it.  Did  the  Senator  say  the  stock 
market  is  down  2  points?  Does  he 
mean  it  lost  2  points  out  of  the  18  that 
it  gained  or  it  lost  the  18  back  and 
then  2? 

Mr.  EXON.  It  dropped  2  points  for 
the  day  after  being  ahead  18  for  the 
day. 

Mr.  LONG.  Then,  in  other  words,  is 
it  fair  to  say  it  went  up  18  points  and 
then  went  back  down  20? 

Mr.  EXON.  The  Senator  is  correct. 

Mr.  LONG.  For  a  2-point  net  loss. 

Mr.  EXON  No.  For  a  2-point  net  loss 
for  the  day. 

Mr.  HOLLINOS.  I  wUl  caU  my 
broker  and  sell. 

Mr.  LONG.  I  am  dismayed  to  hear 
that.  We  had  one  of  our  outstanding 
Senators  take  the  floor  to  give  us  the 
good  news  announcement  that  it  had 
gone  up  17  points  at  that  point  and 
then  traded  100  million  shares.  I  am 
dismayed  to  hear  it  is  back  down  to 
where  it  is  now  a  net  loss. 

Mr.  fiXON.  Has  the  Senator  from 
Louisiana  ever  heard  the  old  phrase 
that  what  goes  up  must  come  down? 

Mr.  LONG.  It  proves  that  it  is  a  mis- 
take to  assume  you  have  won  the  ball 
game  Just  because  you  are  ahead  at 
half  time. 

Mr.  EXON.  I  appreciate  the  timely 
comments  by  my  friend  and  colleague 
from  Louisiana. 

Mr.  President,  I  have  been  listening 
to  some  of  the  other  rhetoric  here 
today  about  special  Interest  groups 
and  how  we  are  standing  up  to  them 
with  this  $13  bill-on  reconciliation  cut 
in  expenditures  that  is  over  a  3-year 
period. 

I  am  trying  to  bring  myself  to  vote 
for  this  because  I  recognize  and  realize 
that  we  have  to  begin  to  reduce  the 
level  of  Government  expenditures. 

There  has  been  a  great  deal  of  pat- 
ting on  the  back  here  today  about  the 


eminent  success  of  cutting  $13  billion 
over  a  3-year  period  and  we  have  done 
Just  a  bang-up,  bully  good  Job. 

So  I  thought  it  very  interesting,  Mr. 
President,  that  this  Senator  stood  at 
this  desk  yesterday  and  lost  after  ad- 
vising the  Senate  that  they  were  going 
too  far  in  the  military  expenditures. 
And  how  far  did  we  go?  In  round  fig- 
ures, Mr.  President,  yesterday  on  a 
vote  of  I  believe  78  to  21  the  Members 
of  this  body  rejected  the  caution  that 
this  Senator  and  others  brought  forth 
with  regard  to  the  fact  that  we  au- 
thorized $178  billion  for  1  year  as  op- 
posed to  about  $138  billion  for  the 
same  category  of  military  expendi- 
tures for  this  fiscal  year,  a  $48  billion 
increase  in  1  year. 

My,  we  are  doing  a  splendid  Job,  Just 
a  splendid  Job  patting  ourselves  on  the 
back  for  the  sacrifices  that  we  are 
making.  I  will  be  interested  to  com- 
pare the  vote  after  it  is  cast  on  this 
reconciliation  measure  with  those  who 
were  equally  as  concerned  about  re- 
ducing some  imnecessary  expenditures 
in  that  vote  of  yesterday. 

Mr.  President,  I  am  concerned  about 
many  things  in  this  reconciliation 
package,  but  I  emphasize  once  again 
that  it  seems  consistent  to  me,  and  I 
think  consistency  is  important  once  in 
awhile  even  in  the  Senate,  that  if  I  . 
were  here  yesterday  trying  to  bring 
what  I  thought  was  some  reason  into 
the  military  expenditure  appropria- 
tions because  I  thought  that  deficits, 
the  national  debt,  and  everything  else 
was  going  too  far,  I  guess  it  would  be  a 
little  bit  inconsistent,  Mr.  President, 
for  this  Senator  to  vote  the  other  way 
on  this  bill  even  though  I  have  some 
serious  reservations  on  many  parts  of 
it. 

I  have  some  reservations,  Mr.  Presi- 
dent, on  a  whole  series  of  matters.  I 
will  Just  mention  a  few.  The  dairy 
price  support  programs.  The  set-aside 
program  for  farmers  who  today  are 
reaching  into  the  depression  level  era 
because  of  the  f  ailiu-e  of  this  Congress 
and  this  administration  to  recognize 
the  need  for  our  family-sized  grain 
producers. 

When  we  talk  about  the  percentage 
of  the  national  budget,  I  will  say  again 
as  I  have  said  before  that  the  percent- 
age of  the  total  Federal  budget  in  the 
support  of  agricultural  programs  is 
going  dramatically  down  and  not  up 
compared  with  what  it  was  even  a  few 
years  ago.  Myself  and  others  intro- 
duced legislation  that  was  designed  to 
save  some  money,  to  save  taxpayers 
money,  if  you  will,  by  making  adjust- 
ments in  the  grain  program  that 
would  have  encouraged  less  produc- 
tion, therefore,  strengthening  prices. 

Basically,  that  program  was  gutted 
in  the  conference  report  even  after 
both  the  Senate  and  the  House  of 
Representatives  voted  for  basically  the 
crisis  farm  legislation  set-aside  amend- 
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ment  that  was  strongly  supported  in 
both  Houses.  We  get  together  in 
rooms  and  we  do  things  that  we  do  not 
do  on  the  floor  of  the  House  of  Repre- 
sentatives and  in  the  Senate. 

I  am  also  concerned,  Mr.  President, 
about  what  appears  to  be  on  the  face 
of  it  unfair  treatment,  as  has  been 
brought  out  by  my  friend  from  South 
Carolina,  with  regard  to  military  retir- 
ees in  particular. 

But  I  shall  wind  up  my  portion  of 
this  by  asking  one  or  two  questions  to 
the  chairman  of  the  committee.  To  my 
understanding  one  of  the  things  that 
was  done  and  agreed  to  in  conference 
between  the  conferees  on  the  Senate 
Agriculture  Committee  and  the  House 
Agriculture  Committee,  they  agreed  to 
increase  the  loan  program  for  both 
com  and  wheat  by  10  cents  a  bushel 
for  next  year;  is  that  accurate? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 
Mr.  EXON.  I  thank  my  friend. 
It  is  rather  interesting,  Mr.  Presi- 
dent, that  this  Senator  stood  at  this 
desk  in  December  of  last  year  when  we 
passed  the  1981  Farm  Act  and  told  my 
colleagues  and  pleaded  with  them  at 
that  time  to  raise  com  and  wheat  by 
10  cents  a  bushel  because  they  were 
too  low,  that  those  were  basically  the 
figxires  that  had  been  agreed  to  in  the 
deliberations  of  the  Senate  Agricul- 
ture Committee. 

One  last  question:  I  also  understand 
that  while  drastic  changes  were  made 
in  the  set-aside  program  for  com  and 
wheat,  I  also  understand  the  conferees 
agreed  that  the  Secretary  of  Agricul- 
ture would  have  the  option,  if  he  saw 
fit,  to  raise  the  set-aside  program  by 
whatever  he  thought  was  appropriate; 
is  that  correct? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. The  bill  sets  mandatory  limits, 
but  the  Secretary  has  discretion  to  go 
beyond  those. 
Mr.  EXON.  At  his  discretion. 
Mr.  DOMENICI.  At  his  discretion, 
that  is  correct.  Senator. 
Mr.  EXON.  I  thank  my  friend. 
As  I  am  about  to  yield  the  floor,  I 
say  with   hesitation  and   reservation 
and  in  an  attempt  to  be  consistent,  I 
will  reluctantly  cast  my  vote  for  the 
reconciliation  report. 
I  yield  the  floor. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  DOMENICI.  I  just  want  to 
thank  the  distinguished  Senator  from 
Nebraska  for  his  comments.  I  am  most 
appreciative  of  his  support,  and  for 
the  support  he  gives  me  in  our  com- 
mittee, in  our  efforts  to  reduce  the 
deficits.  I  think  he  clearly  imderstands 
we  have  a  long  way  to  go,  and  this  is 
the  best  we  can  do  at  this  time. 

I  started  working  on  these  issues  last 
year  and  I  did  propose  we  do  much 
more,  but  I  think  when  we  consider. 
Senator,  where  we  are  this  year,  it  is  a 
pretty  start,  coupled  with  some  other 


good  things  we  have  done.  I  think  the 
budget  process,  with  not  the  strongest 
tools  in  the  world,  has  come  a  long 
way  and  I  thank  the  Senator  for  his 
help. 

The  VICE  PRESIDENT.  Does  the 
Senator  from  Oklahoma  seek  recogni- 
tion? 

Mr.  BOREN.  I  ask  imanimous  con- 
sent to  speak  on  the  time  of  the  Sena- 
tor from  South  Carolina.  May  I  ask 
how  much  time  remains? 

The  VICE  PRESIDENT.  Ten  min- 
utes and  thirteen  seconds  remain  on 
Senator  Hollings'  time. 

Mr.  BOREN.  I  ask  unanimous  con- 
sent to  speak  on  the  time  of  the  Sena- 
tor from  South  Carolina. 

Mr.  DOMENICI.  Mr.  President,  can 
we  first  get  the  yeas  and  nays?  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Oklahoma  has  the  floor. 

Mr.  BOREN.  Mr.  President.  I  share 
in  many  ways  the  feelings  just  voiced 
by  my  colleague  from  Nebraska.  I  have 
mixed  feelings  about  this  final  confer- 
ence report  we  are  asked  to  vote  for. 

I  have  been  struggling  today  about 
how  to  vote  on  this  report,  and  I  have 
come  to  the  same  conclusion  as  the 
Senator  from  Nebraska  that  I  should 
vote  for  it.  With  the  deficits  we  are 
facing  in  this  country.  I  think  we  have 
no  other  choice  than  to  vote  at  every 
opportunity  to  try  to  bring  spending 
into  line  and  to  try  to  bring  the  defi- 
cits down. 

But  I  will  say.  Mr.  President,  that 
this  is  far  from  a  perfect  conference 
report,  and  there  are  many  elements 
in  it  that  I  simply  cannot  support  if  I 
could  have  the  opportunity  to  vote  on 
them  individually. 

I  have  to  agree  with  the  comments 
made  earlier  by  the  Senator  from 
South  Carolina.  There  are  those  in 
this  body  who  have  tried,  and  tried 
hard,  to  do  more  to  bring  the  deficits 
down,  and  we  have  not  had  the  kind  of 
support  we  should  have  had  either  out 
of  the  White  House  or  from  some  of 
those  in  the  other  House  of  Congress 
in  order  to  get  the  job  done. 

No  one  has  worked  harder  than  the 
Senator  from  New  Mexico,  the  chair- 
man of  the  Budget  Committee.  He 
made  proposal  after  proposal  and 
could  not  get  the  support  himself  from 
the  administration  necessary  to  bring 
the  deficits  down  as  they  should  have 
been  brought  down. 

The  Senator  from  South  Carolina  in 
a  very  courageous  proposal  earlier  this 
year  proposed  a  general  freeze  across 
the  board,  a  freeze  in  revenue  changes, 
a  freeze  in  cost-of-living  increases,  a 
freeze  in  discretionary  spending  across 
the  board.  Did  he  get  the  kind  of  help 
he  should  have  had  from  an  adminis- 
tration   that    has    been    telling    the 


public  that  it  is  dedicated  to  bringing 
the  budget  into  balance?  No;  the  Sec- 
retary of  the  Treasury  ridiculed  the 
Senator  from  South  Carolina  for  his 
very  courageous  and  responsible  sug- 
gestion. 

Here  we  are  now  faced  with  much 
less  than  we  should  have  done,  faced 
with  a  package  that  does  far  less  than 
we  should  be  doing  on  the  spending 
side  to  get  the  deficit  under  control. 

But  it  is,  as  has  been  said  by  the 
Senator  from  Nebraska,  perhaps  the 
only  opportunity  we  have  and,  there- 
fore, I  feel  obliged  to  support  it. 

I  want  to  call  the  attention  of  my 
colleagues  in  the  Senate  to  one  par- 
ticular aspect  of  this  conference 
report— we  can  talk  about  several, 
there  are  areas  affecting  the  veterans 
of  the  country,  and  others  that  I 
would  not  support  on  an  individual 
basis— but  I  particularly  want  to  call 
my  colleagues'  attention  to  the  provi- 
sion dealing  with  the  paid  diversion 
program  in  agriculture. 

The  Senate  went  on  record  by  an 
overwhelming  vote  that  we  wanted  to 
do  something  about  the  crisis  facing 
the  farmers  in  this  country.  By  a  2-to- 
1  margin  we  passed  a  bill  to  establish 
an  additional  10  percent  paid  diversion 
program  for  com,  wheat,  and  feed 
grains.  That  modest  proposal  would 
have  helped  at  least  to  some  degree 
some  of  our  farmers  in  this  country  to 
stay  afloat  who  otherwise  are  going  to 
go  under  this  year. 

The  very  same  proposal  was  passed 
in  the  House  of  Representatives,  a  10- 
percent  set-aside. 

In  spite  of  the  fact  that  the  Secre- 
tary of  Agriculture  himself  came  and 
sat  in  the  Vice  President's  office  here 
in  the  lobby  and  twisted  the  arms  of 
Members  of  this  body,  we  passed  that 
program  2  to  1— I  might  mention  with 
the  vote  of  the  chairman  of  the 
Budget  Committee  and  the  ranking 
minority  member,  and  others. 

What  was  the  compromise  in  the 
ronference  committee  between  a  10- 
percent  diversion  passed  by  the  House 
and  a  10-percent  diversion  passed  by 
the  Senate?  The  compromise  was  5 
percent. 

How  do  you  average  10  and  10  and 
strike  the  difference  between  the  two 
Houses  and  come  up  with  a  5-percent 
paid  diversion  program?  It  may  not  be 
a  violation  of  the  letter  of  the  rules— I 
am  sorry  to  say  it  is  not.  because  I 
checked  that— but  it  is  a  violation  of 
the  spirit  of  the  rules.  It  is  a  violation 
of  the  democratic  process  in  both 
Houses  to  allow  people  behind  closed 
doors  to  betray  agriculture  at  a  time 
when  it  is  on  the  ropes. 

If  there  were  another  opportunity  to 
get  total  spending  down,  and  if  there 
were  a  way  to  get  a  separate  vote  on 
that  particular  issue,  you  can  be  sure, 
Mr.  President,  I  would  be  trying  to 
force  that  vote.  Why  was  it  done?  It 
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certainly  could  not  be  said  to  be  done 
in  the  name  of  economy.  Every  time 
we  can  do  something  to  raise  the 
market  price  we  cut  the  Government 
costs  of  the  program.  The  conference 
committee  did  not  adopt  a  proposal 
that  is  going  to  save  the  taxpayers 
money.  In  fact,  under  current  market 
prices— and  that  is  really  what  we 
ought  to  deal  with  rather  than  some 
false  figure— the  proposal  passed  by 
the  Senate  and  the  House  would  have 
saved  almost  $1  billion  as  compared 
with  the  proposal  that  came  out  of  the 
conference  committee  which  is  esti- 
mated to  save  only  about  |374  million. 

Not  only  does  it  have  the  merit  of 
providing  savings,  it  is  going  to  provide 
less  savings  to  the  taxpayers  than  the 
proposal  passed  by  both  Houses. 

Mr.  President,  mark  my  words,  we 
are  going  to  regret  the  day  we  missed 
the  opportunity  to  do  what  we  could 
to  save  the  farmers  of  this  country.  I 
hope  every  Member  of  this  Senate  will 
listen  to  me  for  1  minute  because  I 
want  to  recite  a  figure  for  you  that 
perhaps  you  have  not  heard. 

In  1932;  the  worst  year  in  the  histo- 
ry of  American  agriculture,  net  farm 
income  in  real-dollar  terms  was  $5.1 
billion,  $5,154,000,000.  Do  you  know 
what  it  is  this  year?  $5,060  million  in 
real  dollars,  almost  $100  million  lower 
than  the  worst  year  in  the  history  of 
this  country. 

Mr.  HOLLINGS.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  BOREN.  Yes. 

Mr.  HOLLINGS.  I  have  3  minutes 
left,  and  I  would  like  to  yield  to  the 
distinguished  Senator  from  Montana. 

Mr.  BOREN.  I  will  be  happy  to  yield 
to  him.  I  just  want  to  complete  one 
thought. 

We  are  at  a  point  now  where  we 
have  record  numbers  of  farm  foreclo- 
sures. We  have,  perhaps,  a  third  of  the 
Farmers  Home  Administration  loans 
in  this  country  in  arrears  because  of 
this  tragic  situation. 

Land  values  have  begun  to  decline. 
We  have  farmers  heavily  in  debt,  and 
now  they  have  shrinking  equity.  The 
handwriting  is  on  the  wall.  Anybody 
who  cannot  see  what  is  going  to 
happen  in  agriculture,  anyone  who 
cannot  see  the  impending  collapse 
must  have  failed  or  refused  to  have 
opened  his  eyes  to  the  facts.  Why,  I 
ask,  Mr.  President,  in  that  circum- 
stance, why,  why  were  the  farmers 
sold  out  behind  closed  doors?  I  would 
only  say  we  are  going  to  regret  the  day 
that  we  allowed  it  to  happen. 

I  would  be  happy  at  this  time  to 
yield  to  the  Senator  from  Montana 
who  wishes  to  address  this  same  point. 

Mr.  HOLLINGS  Mr.  President,  I 
thank  my  distingiiished  colleague  for 
his  complimentary  remarks.  I  yield 
the  remaining  time  to  Senator  from 
Montami 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Montana. 


Mr.  MELCHER.  I  thank  my  distin- 
gxilshed  colleague.  I  wish  to  say  a  few 
words  on  my  objections  to  the  confer- 
ence report. 

I  do  understand  that  the  distin- 
guished chairman  and  members  of  the 
Budget  Committee  have  worked  dili- 
gently and  sincerely  on  this  package  to 
cut  the  total  amount  of  spending  for 
the  coming  year.  But  I  have  to  com- 
pare two  points.  There  are  many 
points  to  look  at,  but  I  would  like  to 
look  at  just  two  of  them. 

The  first  is  the  sacred  cow  of  foreign 
aid  expenditures.  We  continue  to  go 
down  that  path  of  sending  money 
abroad  in  huge  amoimts— $12  billion 
this  year  and  another  $12  billion  the 
next  year  and  another  $12  billion  that 
would  be  contemplated  the  year  after 
that,  if  we  follow  the  guidelines  that 
have  been  set  in  place,  money  that  we 
have  to  borrow  currently,  money  that 
costs  us  very  dearly.  And  yet.  at  the 
same  time,  we  ignore  the  plight  of  ag- 
riculture. 

American  agriculture  is  the  very 
basic,  the  most  relevant  part  of  our 
entire  economy.  When  we  talk  about 
the  little  10-cent  increase  in  loan  rate 
for  American  grain  and  a  top  on  diver- 
sion payments,  it  relegates  to  the  dust- 
bin, to  the  trash  barrel,  the  plight  of 
American  agriculture. 

What  agriculture  producers  want  in 
this  country  is  to  get  a  fair  price  at  the 
marketplace.  They  are  not  necessarily 
asking  to  be  in  the  trough  of  the  U.S. 
Treasury.  The  fair  market  price  in  the 
marketplace  is  available  in  this  coun- 
try to  our  agriculture  producers  if  we 
will  just  have  some  enlightened  policy 
in  this  country,  led  by  a  Congress  that 
understands  how  important  and  how 
basic  to  our  entire  economy  American 
agriculture  is. 

We  have  grain  embargoes,  we  have 
timid  foreign  sales  of  American  agri- 
culture products.  This  country  sells  its 
grain  and  other  agricultural  products 
very  cheaply  while,  at  the  same  time, 
allowing  our  markets,  our  U.S.  mar- 
kets, to  be  open  to  any  country  and 
any  manufactured  goods.  We  do  not 
need  to  do  this.  At  the  same  time,  we 
seem,  to  be  bent  and  seem  to  be  in  love 
with  sending  American  tax  dollars 
abroad  for  foreign  aid.  I  am  against 
the  conference  report. 

The  VICE  PRESIDENT.  The  time 
of  the  minority  has  expired. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
conferees  on  the  Committee  on  Agri- 
culture from  both  sides  made  signifi- 
cant compromises. 

A  5-percent  paid  diversion,  as  adopt- 
ed by  the  conference  committee,  is 
clearly  a  reasonable  compromise. 

The  House  and  Senate  conferees 
were  faced  with  resolving  significant 
differences  on  the  grain  programs. 
The  House  proposed  a  sizable  increase 
in  loan  rates,  while  the  Agriculture 
Committee  in  the  Senate  rejected  any 


such  increase.  In  conference,  however, 
the  Senate  agreed  to  a  10-cent  increase 
in  wheat  and  com  loan  rates  as  part  of 
a  package  which  established  a  mini- 
mum paid  diversion  of  5  percent. 

In  other  words,  the  final  compro- 
mise involved  concessions  by  both 
Houses  from  positions  previously 
taken. 

In  addition,  the  House  bill  required 
a  total  25-percent  acreage  reduction  to 
qualify  from  program  benefits.  The 
Senate  bill  would  have  allowed  farm- 
ers to  qualify  for  program  benefits 
with  a  15-percent  acreage  reduction. 
The  final  compromise  of  20  percent, 
including  the  5-percent  paid  diversion, 
split  the  difference  right  down  the 
middle. 

A  5-percent  paid  diversion  is  a  fair 
compromise,  especially  in  light  of 
other  concessions  in  the  package.  It  is 
not  as  costly  as  10  percent  in  1083  and 
is  more  appropriate  in  terms  of  trade 
policy. 

Admittedly,  it  is  a  product  of  give- 
and-take  by  the  conferees  yet  it  is  a 
fair  compromise  which  the  Senate 
should  strongly  support. 

Mr.  President,  this  conference  con- 
cluded its  business  late  in  the  day.  Due 
to  the  lateness  of  the  hour  and  the 
need  to  file  the  report  as  quickly  as 
possible,  we  were  unable  to  get  the  sig- 
nature of  one  Senator.  I  ask  untmi- 
mous  consent  that  the  permanent 
Record  reflect  the  fact  that  the  distin- 
guished Senator  from  Mississippi.  Mr. 
Cochran,  would  have  signed  the  con- 
ference report  as  a  conferee  for  the 
Agriculture  portions  of  the  bill  if  he 
had  been  given  the  opportunity  to  do 
so. 

Indeed,  he  was  there  and  did  much 
of  the  negotiating.  He  would  have 
signed  that  portion  of  the  omnibus  bill 
within  the  jurisdiction  of  the  Agricul- 
ture Committee. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 
•  Mr.  PACKWOOD.  Mr.  President,  it 
gives  me  great  pleasure  to  advise  you 
and  my  colleagues  that  the  members 
of  the  budget  reconciliation  confer- 
ence committee  were  able  to  agree  on 
a  provision  reducing  the  size  of  the 
membership  of  the  Interstate  Com- 
merce Commission  (ICC)  to  five  mem- 
bers. I  believe  this  provision  will  clear- 
ly further  Congress  goals  cf  reducing 
Government  spending,  decreasing  reg- 
ulation, and  increasing  the  efficiency 
with  which  the  ICC  operates.  Further, 
the  provision,  as  drafted,  will  insure 
that  a  political  balance  is  maintained 
at  the  ICC  and  that  no  Commission- 
er's term  of  office  is  terminated  or  ab- 
breviated. 

The  provision  provides  that  effective 
January  1,  1983.  the  ICC  is  reduced 
from  11  members  to  7  members.  This 
is  accomplished  by  eliminating  4  of 
the  5  existing  vacant  terms  of  office. 
Further,  the  provision  provides  that 
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upon  the  expiration  of  Commissioner 
Gilliam's  term  of  office  and  Chairman 
Taylor's  term  of  office  on  December 
31,  1982,  and  December  31.  1983,  re- 
8i)ectively,  anyone  appointed  to  fill 
these  terms,  including  the  Commis- 
sioners themselves,  will  be  appointed 
to  terms  of  office  expiring  on  Decem- 
ber 31,  1985.  Effective  January  1,  1986, 
the  ICC  is  reduced  from  seven  mem- 
bers to  five  members.  This  is  accom- 
plished by  eliminating  the  terms  of  of- 
fices now  held  by  Gilliam  and  Taylor 
when  they  expire  on  December  31, 
1985.  The  provision  also  provides,  with 
one  exception  noted  below,  that  effec- 
tive January  1,  1984.  all  appointments 
to  terms  of  offices  expiring  after  that 
date  will  be  for  terms  of  5  years.  The 
current  law  provides  for  7-year  terms. 
Finally,  the  provision  provides  that 
upon  the  expiration  of  Commissioners 
Sterrett's  and  Andre's  terms  of  office 
on  December  31, 1987,  anyone  appoint- 
ed to  fill  one  of  these  terms  of  office 
after  that  date,  including  the  Commis- 
sioners themselves,  will  be  appointed 
to  a  term  of  office  expiring  on  Decem- 
ber 31,  1991.  The  purpose  for  provid- 
ing in  this  single  instance  for  one  4- 
year  term  of  office  commencing  after 
December  31.  1987.  is  to  bring  all  of 
the  Commissioners'  terms  into  se- 
quence so  that  thereafter  one  term  of 
office  expires  each  year.* 
•  Mr.  LEVIN.  Mr.  President.  I  support 
the  Omnibus  Reconciliation  Act  of 
1982.  which  will  reduce  the  deficit  for 
fiscal  year  1983  through  fiscal  year 
1985  by  $13.3  billion.  The  conference 
agreement  on  this  bill  represents  a 
sustantial  improvement  from  the  ver- 
sion which  passed  the  Senate  earlier 
this  month  and  which  I  opposed. 

At  that  time.  I  took  issue  with  the 
arbitrary  4  percent  cap  on  the  pen- 
sions for  Federal  retirees  for  fiscal 
year  1983  through  fiscal  year  1985.  I 
stated  that  such  a  cap  did  not  afford 
adequate  protection  to  retirees  who 
were  on  fixed  incomes  and  who  would 
be  particularly  vulnerable  to  inflation 
if  the  actual  inflation  rates  exceeded 
those  which  are  now  being  projected 
for  the  next  3  years.  I  agreed  that  the 
budgetary  situation  dictated  that  some 
entitlement  savings  were  necessary, 
but  thought  that  a  more  equitable  ap- 
proach would  have  been  to  limit  cost- 
of-living  adjustments  to  2  percentage 
points  below  the  Consumer  Price 
Index. 

The  conferees  have  arrived  at  an  al- 
ternate formula  which,  although  dif- 
ferent from  my  recommendation, 
meets  my  overall  concerns,  and  which 
I  can  support.  According  to  the  confer- 
ence report.  Federal  retirees  age  62 
and  over  would  be  eligible  for  the  full 
COLA.  Therefore,  those  retirees  who 
are  potentially  the  most  vxilnerable  to 
a  new  burst  of  inflation  would  have 
their  purchasing  power  fully  protect- 
ed. For  Federal  retirees  under  age  62, 
the  conferees  call  for  granting  them 


50  percent  of  the  COLA  and  the  full 
amount  of  the  difference  between  the 
projected  inflation  adjustment  for  in- 
dividuals age  62  and  over  and  the 
actual  inflation  adjustment.  For  exam- 
ple, if  the  full  COLA  in  1983  for  indi- 
viduals age  62  and  over  is  7.6  percent 
rather  than  the  currently  projected 
6.6  percent,  retirees  imder  age  62 
would  receive  a  COLA  of  4.3  percent, 
which  represents  one-half  of  the  pro- 
jected COLA  plus  an  additional  1  per- 
cent reflecting  the  difference  between 
the  actual  COLA  of  7.6  percent  and 
the  projected  COLA  of  6.6  percent. 
This  is  a  reasonable  formulation 
which  instills  flexibility  for  retirees 
under  age  62  into  the  arbitrary  limit 
of  one-half  of  the  COLA,  which  I 
would  otherwise  find  unacceptable. 

I  also  note  the  conference  agree- 
ment's steps  relative  to  double  dipping 
by  military  retirees  who  are  employed 
in  civil  service  positions.  Currently, 
these  individuals  receive  both  an 
annual  pay  increase  and  a  cost-of- 
living  adjustment  in  their  retired  pay. 
The  conference  agreement  strikes  a 
more  appropriate  balance  in  a  time  of 
fiscal  austerity  by  providing  that  when 
such  an  individual  receives  a  retire- 
ment COLA,  the  individual's  civil  serv- 
ice pay  will  be  reduced  by  the  doUar 
amount  of  that  adjustment. 

I  do  regret  the  conference  decision, 
however,  that  all  Federal  retirees  will 
have  the  initial  payment  of  their 
COLA  increase  delayed  by  1  month  in 
each  of  the  next  3  years.  Adjustments 
currently  are  payable  on  April  1  of 
each  year.  Under  the  conference 
agreement,  adjustments  will  be  initial- 
ly payable  on  May  1.  1983,  June  1, 
1984.  and  July  1.  1985.  However,  the 
importance  of  passing  this  overall  defi- 
cit reduction  package  outweighs  my 
objection  to  this  individual  provision. 

When  the  Senate  passed  its  version 
of  this  omnibus  reconciliation  bill.  I 
also  objected  to  some  of  the  cuts  in 
the  food  stamp  program.  I  was  par- 
ticularly concerned  that  the  Senate 
version  once  again  delayed  the  adjust- 
ment for  inflation  in  the  amount  of  a 
household's  income  which  is  disregard- 
ed for  the  purposes  of  determining  eli- 
gibility for  food  stamps.  Last  year's 
reconciliation  bill  delayed  the  adjust- 
ment for  2V4  years,  and  the  Senate  ver- 
sion would  have  delayed  it  for  an  addi- 
tional 15  months,  until  October  1, 
1984.  The  conference  agreement 
delays  the  adjustment  only  until  Octo- 
ber 1,  1983.  thereby  speeding  up  by  a 
full  year  the  inflation  adjustment. 
Overall.  I  was  pleased  to  see  that  the 
conferees  restored  $600  million  in  the 
total  amount  cut  from  the  food  stamp 
program  over  the  3-year  period  in  the 
Senate  version. 

Mr.  President,  the  conference  agree- 
ment we  have  before  us  today  is  the 
product  of  good  faith  compromise  and 
Is  an  important  element  in  bringing 
the  deficit  in  this  year  and  in  future 


years  under  control.  On  balance  it  de- 
serves the  support  of  the  Senate.* 
•  Mr.  GRASSLEY.  Mr.  President,  the 
House  of  Representatives  acted  re- 
sponsibly today  by  passing  a  spend- 
slashing  measure  amounting  to  over 
$13  billion.  Now  it  is  the  Senate's  turn 
to  pass  the  measure,  and  I  trust  that  it 
will. 

I  wish  to  emphasize.  Mr.  President, 
the  need  to  lower  spending  as  a  pre- 
condition for  economic  recovery.  This 
is  no  new  remedy.  We  have  known  this 
all  along,  but  have  failed  to  really  take 
the  tiger  by  the  tail. 

In  this  time  of  recession,  we  have 
seen  businesses,  family  households, 
and  even  government  bureaucracies 
cut  back  on  nonessentials  to  a  remark- 
able degree.  It  is  a  matter  of  survival 
for  them. 

But  Congress,  in  many  ways,  seems 
unphased  by  these  difficult  times.  We 
go  on  in  spite  of  hard  times  as  if  there 
were  no  crisis.  Oh,  the  rhetoric  has 
been  appropriate— we  all  have  pointed 
out  the  need  to  be  "fiscally  responsi- 
ble" and  reduce  deficits. 

But  rhetoric  without  action  yields 
nothing. 

There  is  a  crisis,  Mr.  President. 
There  is  an  economic  crisis  marked  by 
a  Federal  budget  crisis.  Although  we 
are  in  bad  need  of  tax  reform,  we 
cannot  depend  on  higher  taxes  to  cor- 
rect a  problem  that  is  budgetary  in 
nature. 

We  have  many  built-in  structural 
problems  which  have  caused  the  cur- 
rent problems  and  have  prevented  a 
reversal  toward  recovery,  the  Tax 
Code  is  biased  against  savings  and  pro- 
ductivity, in  favor  of  debt  and  overcon- 
sumption.  Budget  increases  are  based 
on  built-in  mechanisms  which  distort 
the  rise  in  real  wealth.  Budget  in- 
creases are  not  based  on  our  ability  to 
pay  for  them.  They  are  based  on  the 
rise  in  inflation.  Similarly,  wages  are 
not  based  on  the  increase  in  real 
wealth  through  increased  productivi- 
ty, but  rather  on  the  rise  in  inflation. 
These  structural  problems  and  atti- 
tude problems  must  be  addressed  and 
reversed  if  we  are  to  ever  get  a  handle 
on  what  is  currently  a  real  live  crisis. 

We  have,  here.  Mr.  President,  in 
H.R.  6955.  only  the  first  of  many  nec- 
essary spending  reduction  measures.  It 
is  only  a  start.  Later  this  week  we  will 
vote  on  another  spending  reduction 
measure  as  part  of  the  tax  reform 
package.  That  is  another  smaU  step.  It 
is  small  simply  because  this  Congress 
has  stiU  not  reversed  its  propensity 
toward  spending  and  taxing.  It  has  not 
gotten  a  handle  on  the  uncontrollabi- 
lity  of  the  Federal  budget.  In  short,  it 
has  yet  to  tackle  the  real  problems  of 
the  budget:  the  structural  biases  and 
the  perverse  spend-tax  attitude. 

Mr.  President,  I  intend  to  support 
this  bill.  But  I  must  warn  against  any 
complacency  that  might  set  in  among 
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my  colleagues  that  the  job  is  finished. 
This  is  just  the  first  step  of  a  1,000- 
mile-long  journey  toward  spending 
reform.  Unless  this  point  is  realized, 
then  what  we  have  accomplished  here 
in  this  bill  becomes  meaningless.  Let 
us  look  toward  making  the  real  adjust- 
ments necessary  for  meaningful 
reform.* 

•  Mr.  LEAHY.  Mr.  President,  as  rank- 
ing minority  member  of  the  Nutrition 
Subcommittee,  I  would  like  to  com- 
ment on  the  food  stamp  portions  of 
the  1982  budget  reconciliation  bill. 

As  I  stated  when  this  bill  originally 
came  to  the  floor  of  the  Senate,  I  do 
not  believe  that  any  additional  food 
stamp  benefit  cutbaclcs  are  warranted 
this  year.  The  massive  benefit  reduc- 
tions enacted  last  year  in  food  stamps 
and  other  low-income  programs  have 
had  a  severe  effect.  Reports  are  ramp- 
ant that  hunger  is  again  on  the  rise  in 
the  United  States  and  that  churches 
and  other  private  charities  are  being 
pushed  beyond  capacity  to  meet  the 
swelling  demand.  I  ask  that  articles  on 
this  subject  in  the  August  12,  1982 
Washington  Post  and  the  August  16. 
1982  U.S.  News  &  World  Report  be  in- 
cluded in  the  Record  at  the  close  of 
my  remarks. 

There  is  no  question  In  my  mind 
about  the  direct  relationship  between 
cutbacks  in  programs  like  food  stamiss 
and  the  increase  in  suffering  across 
the  country.  This  is  not  the  time  to  be 
reducing  the  level  of  assistance  provid- 
ed to  needy  Americans.  With  an  unem- 
ployment rate  of  nearly  10  percent, 
even  the  most  hardened  critics  of 
public  assistance  should  recognize  that 
the  myth  that  these  programs  serve 
only  loafers  and  malingerers  surely 
does  not  apply  today. 

Mr.  President,  I  strongly  favor  re- 
ducing food  stamp  costs  through 
better  program  management  and  ac- 
countability. I  am  pleased  that  nearly 
one-third  of  the  $2  billion  in  food 
stamp  savings  that  this  bill  will 
achieve  in  the  next  3  years  will  come 
from  reducing  errors  in  program  ad- 
ministration. This  is  clearly  a  step  in 
the  right  direction  that  I  have  sup- 
ported from  the  outset.  I  am  con- 
cerned, however,  about  the  additional 
$1.3  billion  in  benefit  reductions. 

Several  of  the  changes  mandated  in 
the  conference  report  involve  very 
technical  changes  in  benefit  calcula- 
tions. I  would  like  to  spell  out  my  un- 
derstanding of  how  these  changes 
would  be  implemented  since  any 
change  in  methodology  could  involve 
millions  of  dollars  in  benefits  for 
needy  people.  I  understand  that  the 
Congressional  Budget  Of  lice  devel- 
oped its  savings  estimates  using  these 
assumptions. 

THRIFTY  FOOD  FLAM  AND  ROUVDING 

A  large  portion  of  these  savings 
would  come  from  scaling  back  sched- 
uled cost-of-living  increases  and  round- 
ing benefit  allotments  down  to  the 


next  lower  dollar.  In  the  next  3  years, 
the  October  adjustment  of  the  thrifty 
food  plan  would  be  based  on  the  cost 
of  that  plan  through  the  preceding 
June,  minus  1  percent.  Allotments 
would  be  computed  by  taking  the  un- 
rounded cost  of  the  thrifty  food  plan 
for  Jime.  reducing  this  number  by  1 
percent,  making  the  appropriate 
household  size  adjustments,  and  then 
rounding  the  resulting  unrounded 
figure  for  each  household  size  down  to 
the  nearest  lower  dollar. 

STAMDAKO  AITD  SKXLTXH  DEDnCTION 

The  conference  adopted  the  House 
provision  to  delay  the  next  update  of 
the  standard  and  shelter  deductions 
from  July  1.  1983,  to  October  1.  1983. 
At  that  time,  adjustments  of  these  de- 
ductions will  begin  again,  using  $85  as 
the  base  for  the  standard  deduction 
and  $115  as  the  base  for  the  shelter 
deduction.  Adjustments  after  1983 
would  be  based  on  the  unrounded 
nimibers  from  the  previous  year's  ad- 
justment. 

FOOD  STAMP  CAP 

The  conferees  agreed  upon  new 
spending  ceilings  for  the  next  3  years. 
While  these  ceilings  include  a  theoret- 
ical cushion  of  5  percent  beyond 
CBO's  current  estimate  of  program 
costs,  the  adequacy  of  these  ceilings 
will  depend  upon  the  performance  of 
the  economy.  CBO's  estimates  assume 
a  sigpiificant  decline  in  the  imemploy- 
ment  rate.  If  unemployment  stays  at 
current  levels,  the  cushion  would  be 
pretty  much  used  up. 

If  the  "caps"  in  this  bill  prove  to  be 
too  low.  it  will  be  because  the  economy 
is  performing  far  worse  than  anyone 
expected.  Under  these  circumstances,  I 
do  not  believe  Congress  would  expect 
the  Secretary  to  cut  benefits  across 
the  board  in  order  to  keep  expendi- 
tures within  the  ceilings.  If  there  is  a 
prolonged  recession  or  depression,  the 
Secretary  should  actively  consult  with 
Congress  about  program  fimding  and 
consider  requesting  additional  funding 
to  maintain  program  benefits. 

CORCLUSIOH 

Despite  my  concern  about  food 
stamp  benefit  reductions,  this  confer- 
ence report  does  require  far  less  sav- 
ings than  the  President  and  others  in 
Congress  recommended.  It  also  deletes 
a  Senate-passed  provision  for  volun- 
tary block  grants  that,  in  my  view,  rep- 
resented the  single  most  serious  threat 
to  the  continued  effectiveness  of  the 
food  stamp  program,  considering  the 
political  realities  facing  this  program, 
the  final  result  from  this  year's  delib- 
erations was  far  better  than  I  expect- 
ed. 

The  material  follows: 
[From  the  Washington  Post,  Aug.  12. 1982] 
Agencies  Water  the  "Charity  Soup" 
(By  Marjorle  Hyer) 

At  Sacred  Heart  Parish.  16th  and  Park 
Road  NW,  the  number  of  families  receiving 
church  emergency  food  packages  jumped 


from  70  last  July  to  230  in  May  of  this  year, 
according  to  the  Rev.  Joaquin  Bazan, 
pastor. 

SOME  (So  Others  May  Eat),  a  church-op- 
erated soup  kitchen  half  a  mile  north  of  the 
Capitol,  has  watched  its  daily  line  grow 
from  200  persons  a  few  years  ago  to  600 
today. 

In  affluent  Montgomery  Coiuity„  $30 
emergency  aid  grants  given  by  the  interde- 
nominational Community  Ministry  jumped 
from  16  a  month  three  years  ago  to  over  100 
in  June  of  this  year. 

"I  don't  know  where  it's  going  to  end." 
says  Marita  Dean  of  Catholic  Charities' 
crisis  intervention  service.  "Last  summer  we 
were  seeing  40  people  a  month.  Now,  it's 
close  to  100.  And  this  is  summer,  when  it 
should  be  down.  God  knows  what  it  will  be 
in  November  and  December." 

"The  churches  I  know  are  overwhelmed 
by  the  tide  of  need,"  says  the  Rev.  Jack 
Woodard  of  St.  Stephen  and  the  Incarna- 
tion, a  Northwest  Washington  parish  where 
he  reports  the  number  coming  for  emergen- 
cy groceries  has  tripled  since  last  year. 

Nearly  a  score  of  other  Washington  area 
agencies,  the  heart  and  soul  of  President 
Reagan's  hopes  for  voluntarism,  report  they 
are  being  strained  beyond  their  capacity  to 
cope. 

They  have  watered  the  charity  soup, 
giving  less  help  to  more  people,  to  stretch 
their  resources.  They  have  redoubled  efforts 
to  raise  additional  funds  and  supplies,  in 
some  cases  scavenging  food  from  supermar- 
ket dumpsters— but  they  say  the  same  prob- 
lems of  inflation  and  unemployment  that 
multiply  the  appeals  for  help  are  cutting 
deeply  into  contributions  and  operating  rev- 
enues. 

And  so,  increasingly,  they  have  had  to 
steel  themselves  to  sending  people  away 
empty-handed. 

"We  tend  to  run  out,"  says  Noreen  Buck- 
ley who  runs  the  food  pantry  at  St.  Ste- 
phen's. 

"We  help  what  we  can  and  after  that  we 
have  to  say,  'Sorry.'  We  have  to  turn  people 
away." 

At  the  same  time,  they  are  also  turning  to 
political  pressiu^  in  their  effort  to  cope, 
taking  every  opportunity— through  testimo- 
ny at  legislative  hearings,  through  pro- 
nouncements, through  lobbying— to  demand 
a  reversal  of  cuts  In  government  welfare 
programs. 

"We  do  not  need  to  be  reminded  of  our  re- 
sponsibilities to  the  poor,"  said  Roman 
Catholic  Archbishop  James  A.  Hickey  earli- 
er this  year,  responding  to  Reagan's  sugges- 
tion that  the  churches  take  over  more  of 
the  welfare  burden  from  government.  ".  .  . 
Oxir  efforts  cannot  and  should  not  substi- 
tute for  a  national  commitment  to  build  a 
just  society .  . 

The  Rev.  Tom  Nees,  Church  of  the  Naza- 
rene  minister,  who  heads  a  congregation 
along  the  14th  Street  corridor,  says.  ".  .  . 
The  first  responsibility  of  the  churches  is  to 
create  that  moral  climate  in  which  it  is  po- 
litically unthinkable  to  do  what  is  going  on 
in  this  town.  .  . 

Officials  say  church  involvement  in  char- 
ity work  is  already  so  extensive  that  it  is  im- 
possible to  estimate  the  total  amount  of  aid 
provided  by  area  religious  groups. 

In  Washington  alone,  religious  institu- 
tions operate  nearly  60  food  pantries  or 
soup  kitchens  and  14  shelters  for  the  home- 
less, where  some  food  also  is  available. 

SOME  by  itself  estimates  that  its  food 
and  volunteer  labor  are  worth  more  than  $1 
million  annually. 
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In  addition,  religious  institutions  provide 
some  free  or  limited-cost  care  at  affiliated 
hospitals,  aid  for  utility  and  mortgage  or 
rental  payments,  counseling— the  list  of 
their  services  touches  all  the  needs  of  man. 

Church  aid  programs  traditionally  have 
been  an  emergency  backup  system  for  gov- 
ernment-funded assistance  programs.  In 
recent  months,  the  federal  welfare  cutoacks 
plus  the  effects  of  Inflation  and  rising  un- 
emplojrment  have  produced  more  emergen- 
cies than  the  churches  can  deal  with. 

"Anybody  who  is  single  and  who  does  not 
have  family  support  is  just  one  RIP  away 
from  disaster,"  says  the  Rev.  Jermie  Bull, 
minister  of  outreach  for  the  Metropolitan 
Community  Church. 

The  result  is  that  church  charities  now 
are  getting  pleas  for  the  Idnd  of  help  that  is 
far  beyond  their  resources. 

There  are,  for  instance,  what  Tina  Sturde- 
vant  of  Catholic  Charities  of  Prince 
George's  County  calls  "a  new  class  of  poor." 
They  are  the  couples  with  young  children,  a 
house  and  a  mortgage  based  on  two  in- 
comes. They  are  proud  of  their  achieve- 
ments. Then  one  of  them  loses  a  job.  The 
family  still  has  an  income,  but  it's  not  suffi- 
cient to  pay  the  high  mortgage  payments 
and  utilities. 

"These  people  put  every  cent  into  the 
mortgage— money  that  should  have  gone 
into  medicine  for  children,  into  shoes  for 
the  children.  So  these  people  are  losing 
their  home  when  they  come  to  us." 

She  recalls  the  anguish  of  the  young 
mother  who  had  to  give  away  her  children's 
dog  because  they  could  no  longer  feed  it, 
and  she  adds  softly,  'I  have  seen  men  cry  in 
my  office  liecause  they  lost  their  Job  and 
can't  (>ay  the  mortgage." 

There  is  little  Catholic  Charities  can  do  to 
help.  Sometimes,  she  says,  "we  help  them " 
with  a  food  pacliage  or  used  clothing  'so 
every  cent  can  go  toward  that  mortgage,  so 
maylje  the  one  who  lost  the  job  can  find  an- 
other. But  if  the  amount  is  way  too  large, 
there's  not  much  we  can  do." 

Others  come  with  huge,  long-overdue  utU- 
ity  and  rent  bills.  "We've  had  families  who 
have  had  to  make  a  choice."  says  Catholic 
Charities'  Dean. 

"They  can't  pay  the  oil  bill"  during  the 
cold  weather,  "so  they  use  electricity  to 
heat.  Then  comes  spring  and  their  electrici- 
ty is  turned  off"  for  non-payment. 

"We  negotiate  with  the  utilities  . . .  Maybe 
they  owe  $200-$300.  We  call  and  send  in 
whatever  they'll  accept  to  Iteep  the  service 
continued.  Por  some  .  .  .  once  it's  cut  off 
they'll  never  be  able  to  get  it  re-installed" 
because  of  the  backlog  of  unpaid  bills. 

Unpaid  rent  is  a  similar  problem.  "Some- 
body who  is  back  in  the  rent  two  months— 
you're  talking  about  $800-$900, '  Dean  says. 
"There's  no  way  we  can  pay  that  amount." 

In  such  situations,  says  Delores  Farrow  of 
the  Righteous  Branch  Commandment 
Church  of  God,  church  charities  'bag 
around,"  searching  out  other  religious 
groups,  local  churches,  possible  government 
sources  and  family  or  friends  who  might 
chip  in  so  that  together  the  total  amount  is 
raised. 

This  tends  to  be  a  one-time-only  solution. 
Dean  says.  "If  there  isn't  any  money  coming 
in.  what  are  they  going  to  do  next  month?" 

In  such  cases,  she  says  in  a  troubled  voice, 
the  appeal  has  to  be  turned  down.  "It's  a 
hard  thing  to  do,  'cause  what  is  there  but 
the  shelters?  It's  not  an  easy  thing  to.  .  .  ." 
She  does  not  finish  the  sentence. 

In  the  inner  city,  where  the  need  is  most 
acute  and  the  resources  most  limited,  reli- 


gious groups  rely  on  a  variety  of  devices. 
Most  have  developed  support  systems  linked 
to  churches  and  synagogues  in  the  suburbs 
or  more  affluent  sections  of  the  city  for  con- 
tributions of  foodstuffs,  volunteers,  and 
cash. 

SOME,  for  example,  has  a  network  of  70 
churches  and  synagogues  that  take  turns 
providing  and  serving  600  breakfasts  and 
lunches,  from  the  exotic  spiced  and  fruited 
oatmeal  of  the  Sikh  Dharmas  to  the  month- 
ly soul  food  lunch  from  Shiloh  Baptist. 

Most  food  pantries  and  soup  kitchens  get 
some  food  from  the  Capital  Area  Communi- 
ty Food  Bank,  where  commercial  food  pro- 
cessers  and  handlers  can  recieve  tax  bene- 
fits for  donating  food  that  is  still  edible  but 
outdated  damaged  or  otherwise  unsalable. 

The  problem  with  the  Food  Bank,  charity 
workers  agree,  is  that  by  its  very  nature,  its 
inventory  sometimes  tends  toward  the 
exotic  and  lacks  the  essentials. 

"It's  not  the  choice  [of  foods!  you  can 
keep  a  family  going  on,  even  for  a  day  or 
two,  and  that's  all  we're  trying  to  do,"  says 
Sister  Julia  McMurrough  of  Assumption 
Church  in  Anacostia. 

Like  most  emergency  food  program  opera- 
tors, she  must  buy  supplementary  food  sup- 
plies, especially  protein  Items,  to  supple- 
ment the  Pood  Bank's  stale  English  muffins 
and  packets  of  holiday  colored  M&Ms. 

Conversations  with  church  social  service 
workers  reflect  a  scrabbling  for  resources, 
wherever  they  can  be  found. 

Some  groups  scavenge  still-edible  food 
from  dumpsters  outside  shipping  terminals 
and  supermarkets  and  make  regular  rounds 
of  restaurants  and  hotels  to  pick  up  left- 
overs. 

"We  get  buckets  of  beautiful  food— not  off 
people's  plates  but  food  that  hasn't  been 
served— from  dinners  at  the  Organization  of 
American  States."  says  the  Rev.  Dr.  John 
Steinbruck  of  Luther  Place  Church  in  the 
District  of  Columbia. 

Church  welfare  workers,  trying  to  raise 
funds,  spend  a  lot  of  evenings  telling  church 
and  commiuiity  groups  about  the  problems 
they  wrestle  with  during  the  day,  in  an 
effort  to  raise  ftuids.  "The  personal  touch 
helps, "  says  Sturdevant. 

While  excess  zucchini  from  summer  gar- 
dens in  Potomac  often  nourishes  soup  kitch- 
en patrons  in  Columbia  Heights,  contribu- 
tions of  cold  cash  are  harder  to  raise. 

The  Community  Ministry  of  Montgomery 
County,  which  has  watched  its  Grant  Assist- 
ance Program  expenditures  rise  from  $6,872 
in  1979  to  $15,115  last  year,  is  pressing  the 
more  than  a  score  of  church  groups  that 
support  it  for  $20,000  to  meet  this  year's 
needs. 

Given  the  current  economic  situation, 
fundraising  is  not  an  easy  task.  "We're  just 
about  holding  our  head  above  water,"  says 
the  Rev.  T.  J.  Baltimore  of  the  People's 
Community  Bapist  Church  in  Wheaton.  His 
congregation  of  black  middleclass  profes- 
sionals and  government  workers  falls  in  the 
$25.0OO-a-year  class,  he  said. 

"My  counseling  load  has  doubled,"  he 
says.  "I  get  20,  30  calls  a  day  ...  all  hours 
of  the  day  and  night,"  as  both  members  and 
people  from  the  community  turn  to  him  for 
help. 

"Poor  folks  are  looldng  to  us"  for  help,  he 
says,  "but  I'm  having  real  trouble  finding 
the  money,  finding  clothes"  and  other  items 
they  need. 

In  Alexandria.  Rabbi  Sheldon  Elster  of 
Agudas  Achim  Congregation,  reports  similar 
problems. 

"There  are  a  lot  of  people"  within  the  rel- 
atively    comfortable     congregation     "who 


really  need  assistance,"  he  says,  adding  that 
the  treasurer  of  Agudas  Achim  has  had  "a 
constant  load  of  people  who  need  adjust- 
ments" in  their  membership  fees  as  family 
incomes  fluctuate. 

Throughout  the  area,  charity  workers  say 
they  are  fearful  for  what  the  future  holds. 
At  St.  Stephen's,  as  at  other  soup  kitchens 
in  the  area,  the  tensions  among  people  wait- 
ing to  be  fed  "are  much  higher."  says  pastor 
Woodard. 

Recently  the  church's  security  guard,  a 
burly  ex-Marine,  took  three  knives  from 
men  waiting  to  get  into  the  dining  room, 
Woodard  says,  adding.  "It's  getting  real 
hairy,  let  me  tell  you." 

[From  VS.  News  &  World  Report.  Aug.  16. 
1982] 

PovKHTY  Trap:  No  Way  Oirr? 

(The  words  "hopeless"  and  "frustrated" 
are  being  heard  more  often  now.  as  thou- 
sands of  laid-off  workers  join  families  who 
have  been  poor  for  many  generations.) 

The  U.S..  after  gaining  steady  ground  in  a 
nearly  two-decades-old  war  on  poverty,  now 
appears  headed  down  the  path  of  retreat. 

Sharp  budget  cuts,  set  in  motion  by  a 
White  House  alarmed  by  enormous  deficits, 
have  produced  the  first  significant  decline 
in  social  spending  in  30  years.  Meanwhile,  a 
crippling  recession— the  third  since  1970— 
has  caused  the  numt)ers  of  poor  to  swell  to 
nearly  32  million,  or  14  percent  of  the  popu- 
lation, the  highest  percentage  since  1967. 

Included  in  these  ranks  are  many  who 
never  before  tasted  real  want— the  s6-called 
new  poor— such  as  auto  workers  and  lumber- 
miU  employes  who  have  lost  jobs  and  bene- 
fits as  a  result  of  an  epidemic  of  plant  clos- 
ings. 

Poverty  agencies,  both  government  and 
private,  are  deluged  with  requests  for  help. 
Makeshift  soup  kitchens  and  shelters  that 
once  catered  to  "bag  ladies"  and  other  drift- 
ers serve  more  families  and  displaced  work- 
ers. 

Yet,  in  the  face  of  this  misery,  there  is  a 
curious  quiet.  Gone  are  the  riots  of  the  late 
1960s,  which  came,  ironically,  during  a  time 
when  many  antipoverty  programs  were 
started.  Nor  is  there  any  great  groundswell 
of  support  among  the  more  fortunate  for 
new  programs.  Most  citizens,  experts  say. 
believe  that  the  basic  needs  of  the  poor  are 
being  met  and  that  the  country  cannot 
afford  to  do  more. 

Says  Princeton  University  economist  Alan 
Blinder  '^The  war  has  dragged  on  longer 
than  most  people  had  expected  and  cost  far 
more  than  had  been  imagined.  Progress  has 
come  grudgingly,  and  there  is  a  feeling  that 
we  have  sacrificed  too  much  economic  effi- 
ciency at  the  altar  of  poverty  fighting."  Re- 
flecting that  thinking,  the  Reagan  adminis- 
tration has  scaled  down  President  Johnson's 
Great  Society  programs,  which  caused  social 
spending  to  shoot  up  from  118  billion  dol- 
lars in  1960  to  more  than  430  billion  today. 
Instead,  the  White  House  is  counting  on  an 
economic  rebound  and  a  resurgence  of  vol- 
untarism and  self-help  programs  to  take  the 
place  of  government  spending. 

But  those  developments  have  yet  to  mate- 
rialize. The  result,  some  experts  say,  is  that 
the  country  is  without  a  workable  policy  to 
help  the  needy.  Poor  people,  who  may  be 
better  off  than  their  counterparts  of  20 
years  ago  because  of  government  housing, 
food  and  health  programs,  may  face  a  more 
hopeless  future  because  of  an  economy  that 
demands  greater  skills  to  insure  success. 
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The  last  four  years,  riddled  by  two  eco- 
nomic slumps  and  budget  cuts,  have  stalled 
antipoverty  efforts.  Prom  1960,  when  22 
percent  of  the  population  was  officially  clas- 
sified as  poor,  the  percentage  of  needy 
people  dropped  steadily  to  a  low  of  11.4  in 
1978.  But  the  percentage  of  those  living 
below  the  poverty  line— $9,287  for  a  non- 
ftuin  family  of  four— rose  to  14  percent  in 
1981.  Many  authorities  expect  it  to  climb 
higher. 

Reports  from  around  the  nation  give  evi- 
dence of  the  spreading  misery— 

In  Washington.  D.C..  authorities  estimate 
that  more  than  660  families  will  have 
sought  emergency  housing  at  its  temporary 
shelter  in  the  12  months  ending  in  Septem- 
ber, compared  with  406  for  the  same  period 
the  year  before. 

The  Giirden  Valley  Neighborhood  House 
in  Cleveland,  one  of  countless  "hunger  cen- 
ters" sprouting  up  around  the  country,  is 
serving  more  than  300  families— about 
double  last  year's  figure.  "I've  got  regulars 
now— people  who  come  back  every  other 
month  for  food  because  they  can't  make  It 
without  the  extra  help,"  says  Jennette 
Raum,  food-program  supervisor  at  the 
center.  "Also,  we're  starting  to  get  a  lot  of 
fathers  whose  unemployment  has  run  out, 
and  they  haven't  started  getting  public  as- 
sistance yet.  Some  of  these  men  have  been 
working  25  to  30  years,  and  it  seems  very  de- 
meaning to  them  to  have  to  do  this." 

In  Pittsburgh,  the  problem  for  many  of 
the  poor  is  soaring  utility  bills.  The  number 
applying  for  hardship  applications  to  get 
breaks  on  bills  is  up  about  30  percent,  re- 
ports Stephen  Butter  of  the  Stephen  Poster 
Community  Center,  who  adds:  "People  are 
getting  more  termination  notices  because 
their  bills  are  getting  out  of  htind." 

Oregon's  77  general  hospitals  absorbed 
151  million  dollars  in  'uncollectable"  care  in 
1981,  an  increase  of  40  million  dollars  from 
the  year  before. 

Even  in  booming  Houston,  the  signs  of 
spreading  poverty  are  obvious.  Officials  of 
the  Christian  Community  Service  Center, 
which  represents  12  churches,  say  they 
can't  help  everybody  who  calls.  Among  the 
needy:  "Immigrants"  from  other  regions 
who  came  to  Houston  seeking  jobs. 

WIELDING  THE  BUDGET  AX 

Meanwhile,  as  the  demand  for  help  soars, 
local-government  agencies  complain  that 
they  have  to  reduce  services  because  of 
budget  cuts.  Researchers  at  the  Urban  Insti- 
tute in  Washington  estimate  that  about  10 
billion  dollars  of  the  35  billion  trimmed  this 
year  from  Pederal  spending  are  in  programs 
affecting  the  poor.  Among  the  major  cut- 
b&cksi 

Some  400,000  families  have  been  lopped 
off  foodstamp  rolls  as  a  result  of  a  decision 
to  limit  eligibility  to  families  of  four  earning 
no  more  than  about  $11,000. 

The  federal  share  of  spending  for  medic- 
aid, the  health  program  for  the  poor,  has 
been  reduced  with  further  cuts  expected  in 
1983.  Some  states  have  been  forced  to  end 
benefits  for  eyeglasses,  drugs  and  dental 
checkups. 

Some  340,000  public-service  Jobs  have 
been  eliminated,  causing  many  people  to 
resort  to  the  dole. 

In  reducing  spending  for  the  Aid  to  Fami- 
lies With  Dependent  Children  program  by 
1.2  billion  dollars,  children  over  the  age  of 
18  are  excluded,  as  are  families  of  strikers. 
The  income  of  a  child's  stepparent  is  being 
counted,  and  limits  are  being  placed  on 
work-related  expanses. 


Still  other  trims  have  come  in  school 
lunches,  nutrition  programs  for  needy 
women  and  infants,  housing  subsidies, 
energy  assistance,  legal  services  and  college 
grants  fur  disadvantaged  students. 

The  list  of  local  programs  affected  by  this 
retrenching  Is  endless.  Denver  has  eliminat- 
ed a  homemaker's  program  to  help  the  low- 
income  elderly  with  housekeeping  chores. 
North  Carolina  has  had  to  cut  about  9,000 
families  from  the  AFDC  rolls  and  reduce 
benefits  for  4,700  more.  In  Louisville,  health 
services  for  the  disadvantaged  will  be  cut  by 
nearly  40  percent  in  some  parts  of  the  city. 
Boston's  program  for  feeding  needy  moth- 
ers and  infants  has  been  slashed  in  half.  A 
St.  Louis  program  to  train  unemployed 
women  has  been  lerminated,  putting  many 
back  on  welfare. 

In  the  face  of  these  and  countless  other 
reports,  the  Reagan  administration  insists 
that  the  budget  cuts  do  not  affect  the 
"truly  needy"  and  that  trimming  federal 
deficits  is  an  essential  step  toward  curbing 
inflation  and  spurring  economic  growth 
that  will  create  jobs  for  all  Americans,  the 
poor  included. 

Noting  that  there  are  as  many  poor  people 
now  as  there  were  before  all  the  massive 
social  programs.  Budget  Director  David 
Stockman  says  that  the  White  House's  anti- 
poverty  program  is  to  increase  income,  jobs 
and  capital  spending.  Presidential  Counselor 
Edwin  Meese  III  adds  that  President  John- 
son's Great  Society  programs  primarily 
helped  middle-class  bureaucrats.  "It  was 
really  a  program  designed  by  middle  and 
upper-class  technocrats,  which  resulted  in 
more  government  and  more  taxes,"  con- 
tends Meese.  Reagan's  critics  see  it  another 
way.  Says  Senator  Edward  M.  Kennedy  CD- 
Mass. ): 

"The  administration  claims  to  have  a 
social-safety  net,  but  the  only  social-safety 
net  now  in  place  is  the  one  that  protects  the 
special  privileges  of  the  very  wealthy." 

THE  VICTIM  LIST 

While  the  debate  rages  over  whether  the 
"truly  needy"  are  receiving  enough  protec- 
tion, most  authorities  agree  that  the  work- 
ing poor  are  worse  off  under  the  budget 
cuts.  These  are  the  families  with  incomes  in 
the  upper  range  of  poor  families  or  perhaps 
slightly  above  the  poverty  line. 

"The  lower-level  people  didn't  get  hurt 
that  badly,"  says  Lawrence  Ingram,  secre- 
tary of  the  New  Mexico  Department  of 
Human  Services.  "But  the  guy  just  above 
the  poverty  level  is  really  suffering,  because 
he  got  squeezed  out  of  government  pro- 
grams." 

Typical  is  Mary  Jane  Hatch  of  North  Jay, 
Me.,  who  recently  lost  $151  in  monthly 
AFDC  benefits  because  of  new  rules  im- 
posed by  the  administration.  She  must  now 
support  her  three  children  on  the  $3.46  an 
hour  she  makes  as  a  secretary  for  an 
antipoverty  agency.  "A  lot  of  people  right 
there  on  the  poverty  level  like  me  feel  they 
might  as  well  stay  at  home  instead  of  work- 
ing," she  says.  "I  could  probably  make  a  few 
dollars  a  week  more  sitting  at  home,  but  I'm 
not  like  that." 

Beyond  the  federal  budget  cuts,  however, 
is  the  fallout  from  an  economy  that  has 
been  locked  in  a  deep  slump  for  months. 
Here,  the  victims  are  not  longtime  welfare 
recipients  but  laid-off  factory  workers.  "The 
stereotype  of  the  poor  person  is  changing  in 
this  country, "  says  Marjorie  Hall  Ellis,  di- 
rector of  the  Cuyahoga  County,  Ohio,  Wel- 
fare Department.  "We're  finding  now  that 
the  poor  person  is  no  longer  just  from  the 
Inner  city  and  no  longer  asset-free." 


In  Stevenson.  Wash.,  Rick  Fabian,  a  laid 
off  truck  driver  whose  unemployment  bene- 
fits ran  out  in  February,  has  had  to  sell 
some  of  his  possessions,  move  into  low- 
Income  housing  and  borrow  money  from 
parents  to  keep  afloat.  "All  these  years  we 
paid  into  taxes:  we  paid  into  welfare."  says 
his  wife  Judy.  'We  are  middle-class  working 
people,  but  when  we're  down  and  out, 
there's  no  place  to  turn." 

Similarly,  in  Washington,  D.C..  a  43-year- 
old  public-affairs  specialist  with  two  mas- 
ter's degrees  is  a  victim  of  the  widespread 
reductions  in  the  federal  work  force.  His  un- 
employment check  doesn't  even  pay  for  the 
rent  on  his  apartment,  and  he  and  his  wife 
are  dipping  into  savings. 

Such  stories,  repeated  thousands  of  Umes 
by  displaced  factory  workers  and  govern- 
ment employes  whose  jobless  benefits  have 
expired,  are  creating  a  whole  class  of  needy 
people  popularly  referred  to  as  the  "new 
poor."  Most  are  shocked  at  suddenly  finding 
themselves  in  the  same  predicament  as 
those  who  have  been  on  welfare  for  years. 

HOW  MUCH  REAL  SUPTERING? 

The  plight  of  the  new  poor  reflects  an 
often  overlooked  fact  about  poverty:  It  is 
very  changeable.  James  Morgan,  professor 
of  economic  t>ehavior  at  the  University  of 
Michigan,  estimates  ttiat  only  one  tenth  of 
those  in  need  are  persistently  poor.  "They 
are  people  who  are  disabled,  uneducated  or 
very  old."  The  remainder  tend  to  be  In  want 
only  temporarily  because  of  divorce,  family 
illness  or  job  loss.  Many  bounce  in  and  out 
of  poverty. 

Statistics  show  that  about  29  percent  of 
the  poor  are  black  and  12  percent  of  Span- 
ish origin.  About  one  half  of  all  families 
below  the  poverty  level  are  headed  by 
women  with  no  husband  present,  and  more 
than  a  third  of  the  poor  are  children  below 
the  age  of  16. 

Life  for  these  people,  while  often  exceed- 
ingly bleak,  does  not  carry  with,  it  the  mate- 
rial deprivation  it  did  before  the  Great  Soci- 
ety programs  came  on  <lne,  according  to 
many  experts.  "Those  who  are  poor  today 
are  not  as  poor  as  the  poor  used  to  be."  says 
economist  Sar  Levitan  of  George  Washing- 
ton University,  "but  some  of  their  basic 
needs  are  still  not  being  met  despite  the 
benefits." 

The  Census  Bureau,  looking  at  the  year 
1979,  estimates  that  if  various  "in  kind" 
benefits— food  stamps,  housing  subsidies, 
medicaid  and  the  like— were  counted  as 
income,  only  about  6.4  percent  of  the  popu- 
lation, instead  of  11.6,  would  have  been  in 
poverty  that  year.  However,  about  40  per- 
cent of  the  poor  receive  none  of  this  non- 
cash aid. 

Others  point  out  that  portions  of  the  pop-^ 
ulation  commonly  described  as  struggling 
are  faring  quite  well.  Stanford  University 
economist  Alvin  Rabushka  not^  that  more 
than  70  percent  of  senior  citizens  own  their 
homes— often  free  and  clear.  Not  only  could 
that  asset  be  converted  to  cash,  if  need  be, 
but,  says  Rabushka:  "The  elderly  have  had 
a  rate  of  improvement  greater  than  the 
under-65  population  due  in  part  to  Social 
Security  payments. "  Only  15.3  percent  of 
the  elderly  were  poor  last  year,  compared 
with  35.2  percent  in  1959. 

All  this  is  not  to  minimize  the  suffering 
that  does  exist  for  many  of  the  poor.  Allan 
Steinberg,  an  alderman  in  Louisville,  speaks 
for  many  around  the  country  when  he  says: 
"We  have  people  who  don't  know  how 
they're  going  to  make  the  choice  in  the 
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coming  winter  between  paying  their  utility 
bllla  mnd  bujring  food." 

VnXI  VK  TRX  FACE  OP  WAXT 

Despite  such  instances  of  suffering,  the 
nation  has  been  remarkably  free  of  protests. 
In  June,  members  of  the  Southern  Chris- 
tian Leadership  Conference,  the  civil-rights 
organization,  came  to  Washington  to  dem- 
onstrate the  needs  of  the  poor,  but  drew 
only  a  small  crowd— nothing  to  rival  the 
huge  throng  that  gathered  in  1968  at  Resur- 
rection City. 

A  group  called  ACORN— the  Association 
of  Community  Organizations  for  Reform 
Now— has  sought  to  obtain  housing  for  the 
needy  in  a  dozen  cities,  sometimes  encourag- 
ing families  to  squat  in  vacant  properties 
owned  by  communities  or  the  federal  gov- 
ernment. Some  black  leaders  also  have 
called  for  the  use  of  economic  boycotts 
against  firms  that  fail  to  offer  enough  jobs 
to  minorities. 

But  beyond  these  steps,  the  reaction  to 
the  swelling  ranlu  of  the  disadvantaged  has 
been  a  strange  quiet.  There  have  been  no 
riots,  such  as  those  that  racked  the  country 
in  the  1960s.  Economist  Michael  Bonis  of 
Ohio  SUte  University's  Center  for  Human 
Resources  attributes  part  of  the  calm  to  the 
"cushion"  provided  by  unemployment  com- 
pensation and  the  fact  that  there  are  so 
many  two-income  households. 

Even  so.  a  forecast  by  BERI  S.A..  a  Swiss 
group  that  advises  firms  on  business  risks. 
assigned  a  "high  probability"  for  riots  in 
the  U.S.  in  1983.  "The  unemployable  will  be 
frustrated  by  their  exclusion  from  the  econ- 
omy and  by  the  cutbacks  in  social  programs, 
reinforcing  their  sense  of  hopelessness,"  the 
report  said. 

For  now.  the  fallout  from  poverty  seems 
to  be  limited  to  such  developments  as 
spreading  illiteracy,  higher  crime  rates. 
rising  child  abuse  and  a  Jump  in  illegitimate 
births— all  influenced  by  people's  failure  to 
find  opportunity  in  the  America  of  the 
1980s.  That  is  particularly  true  when  it 
oomes  to  one  major  group— young  black 
males.  "So  many  of  our  youth  are  unem- 
ployed, no  longer  have  training  programs, 
are  not  in  school  and  have  so  much  hope- 
lessness,'  observed  a  Chicago  delegate  to  a 
recent  convention  of  the  National  Associa- 
tion for  the  Advancement  of  Colored 
People.  "The  only  thing  left  to  them,  they 
think,  is  crime.  Any  little  spark  could  set 
them  off  and  create  a  nightmare  for  the 
rest  of  us." 

THX  SKAKCH  POR  SOLUTIORS 

In  the  face  of  such  threats.  Washington 
has  no  special  program  to  tackle  the  sources 
of  poverty.  Rather,  most  proposals  involve 
cutting  welfare  costs.  The  administration. 
for  example,  is  urging  states  to  start  "work- 
fare,"  a  program  in  which  able-bodied  wel- 
fare recipients  are  required  to  work  at  some 
Job.  But  presently,  the  federal  government 
provides  no  financial  incentive  to  states  that 
adopt  workfare— some  25  have  either  start- 
ed such  programs  or  plan  to  do  so.  What's 
more,  studies  show  that  workfare  rarely 
provides  the  training  needed  to  get  decent 
Jobs  in  the  private  sector. 

Similarly,  to  control  costs,  the  administra- 
tion Is  proposing  a  swap  in  which  the  feder- 
al government  would  take  over  the  entire 
funding  of  medicaid,  while  states  assume 
the  full  costs  for  Aid  to  Families  With  De- 
pendent Children.  Many  experts  believe  the 
scheme  would  lead  to  an  even  greater  varia- 
tion in  welfare  benefits  throughout  the 
nation,  with  some  sutes  spending  the  bare 
minimum  for  the  needy. 


In  Congress,  there  is  strong  support  for 
continuing  tax  credits  for  employers  who 
hire  the  poor,  the  handicapped  andbther 
disadvantaged  workers.  But  few*JMm*akers 
see  any  chance  for  a  major  overha^of  the 
welfare  system,  such  as  doinga^y  with 
food  stamps,  housing  subsidi^^id  other 
benefits  in  favor  of  a  system  of  cash  grants 
that  could  tut  administrative  costs  and  give 
the  poor  more  leeway  in  the  way  they  spend 
their  money.  Charles  Murray,  a  Washington 
consultant  who  favors  such  a  plan,  argues 
that  the  present  system  of  benefits  encour- 
ages dependency. 

Instead  of  vast  new  programs  or  revolu- 
tionary approaches,  the  President  and  his 
supporters  in  Congress  are  depending  on 
the  generosity  of  Americans  and  an  im- 
provement in  the  economy.  On  the  first 
count,  there  are  signs  of  progress.  Giving  to 
United  Way  campaigns  nationwide  rose  10.3 
percent  in  1981  to  nearly  1.7  billion  dollars. 
Businesses  last  year  contributed  3  billion 
dollars  to  various  charities— an  11  percent 
jump  from  the  1980  total— and  surveys  show 
that  the  Increase  in  corporate  giving  this 
year  could  be  as  much  as  15  percent.  Still, 
the  business  community  freely  admits  that 
it  cannot— and  in  many  cases  should  not— 
make  up  for  the  funding  cuts  in  social  pro- 
grams voted  by  Congress. 

The  essential  ingredient  for  improving  the 
lot  of  the  poor,  most  authorities  agree,  is  a 
healthy  economy.  Tracing  the  progress  in 
curbing  poverty,  political  scientist  Murry  of 
Washington  notes  that  increases  in  the 
country's  gross  national  product — not  spe- 
cial antipoverty  programs— have  accounted 
for  most  of  the  gains  made  in  reducing 
want. 

Yet  an  improved  economy  may  not  be 
enough.  Because  of  the  changes  in  the  coun- 
try's industrial  mix.  the  number  of  jobs  suit- 
able for  unsldlled  labor  has  shrunk.  Thus, 
for  the  poor  to  have  any  hope  of  getting  out 
of  poverty,  many  experts  argue  the  new 
education  and  training  programs  are 
needed.  "We  desperately  need  not  only 
training,  but  retraining,"  says  economist 
Vernon  Briggs  of  Cornell  University.  "Many 
workers  in  the  steel  and  auto  industries  are 
never  going  back  even  if  the  economy  turns 
around.  Many  of  their  jobs  will  be  taken 
over  by  machines." 

Both  the  Senate  and  House  have  passed 
job-training  bills,  considered  to  be  only 
modest  when  compared  with  the  Compre- 
hensive Employment  and  Training  Act. 
which  in  1978  saw  9.4  billion  dollars  spent 
on  Jobs  and  training. 

Clearly,  the  momentum  seems  to  be  in 
favor  of  further  cuts  in  poverty  programs. 
The  government  recently  put  in  new  rules 
requiring  residents  of  public  housing  to  pay 
more  rent,  and  new  cuts  are  being  consid- 
ered for  medicare.  Observers  also  say  that 
key  proposals  to  help  the  needy  won't  go 
anywhere  this  year,  including  the  Presi- 
dent's plan  to  set  up  enterprise  zones  in  de- 
pressed areas,  where  firms  could  get  tax 
breaks  and  other  advantages  for  hiring  the 
poor. 

Barring  a  quick  and  vibrant  upturn  in  the 
economy— a  development  considered  unlike- 
ly—the upshot  of  all  this  is  that  the  poor 
face  perhaps  their  bleakest  outlook  in  years. 
The  only  question  Is  whether  they  will  bear 
their  burden  quietly— or  lash  out  in  protest, 

•  Mr.  MATHIAS.  Mr.  President.  I 
oppose  the  report  of  the  conference 
committee  on  H.R.  6955,  the  Omnibus 
Reconciliation  Act  of  1982.  I  simply 
cannot  support  the  maimer  in  which 
Federal  employees  and  retirees  have 


been  singled  out  in  this  reconciliation 
legislation  to  shoulder  an  unreason- 
able amoimt  of  the  contemplated  cut- 
backs. 

Federal  workers,  and  former  Federal 
workers,  are  willing  to  take  their  fair 
share  of  budget  cuts.  Last  year.  Con- 
gress eliminated  one  of  the  two  annual 
cost-of-living  adjustments  that  Federal 
retirees  had  been  promised.  Before 
that,  the  Congre&s  eliminated  the  re- 
tiree's 1  percent  kicker  that  wm  auto- 
matically added  to  their  cost-of-living 
adjustments.  Last  year,  the  Congress 
put  a  cap  of  5  percent  on  the  compara- 
bility increase  for  Federal  employees. 
And  the  budget  saving  from  these 
moves  was  substantial;  the  loss  in  real 
Income  to  Federal  employees  and  re- 
tirees was  substantial  as  well. 

Now,  again  this  year,  the  Congress 
tells  Federal  retirees  and  military  re- 
tirees that,  once  again,  they  must  bear 
substantial  cuts.  The  Senate  instruct- 
ed the  Governmental  Affairs  Commit- 
tee to  make  such  substantial  cuts  In 
the  Federal  retirement  program  that 
the  conunittee  had  no  recourse  but  to 
approve  a  4  percent  cap  on  the  cost-of- 
living  adjustments  for  fiscal  years 
1983.  1984  and  1985.  This  4  percent 
was  to  remain  constant,  despite  what 
happened  to  the  economy— and  thus 
to  the  purchasing  power  of  retirees.  I 
did  not  like  this  approach,  but  it  is  far 
better  than  what  the  Senate  has 
before  it  today. 

What  has  emerged  from  the  confer- 
ence committee  would  produce  compa- 
rable savings,  but  only  by  drawing  ar- 
bitrary distinctions  among  Federal 
and  military  retirees  based  only  on 
age. 

Take  my  constituent  John  Abra- 
hams, for  example.  He  is  from  Rock- 
vllle.  and  he  called  my  office  Just  this 
afternoon  to  explain  how  the  confer- 
ence proposal  would  affect  him. 

Early  retirement  is  not  always  a 
boon  to  the  Federal  employee.  Last 
week,  Mr.  Abrahams  was  involuntarily 
retired— forced  out  of  the  Federal 
Government  in  a  RIF.  as  a  result  of 
Federal  spending  cutbacks.  He  is  59 
years  old,  and  his  age  works  against 
him  in  two  ways.  It  is  difficult  enough 
to  find  a  job  when  unemployment  is 
approaching  10  percent,  and  many  em- 
ployers are  reluctant  to  hire  older 
workers  like  Mr.  Abrahams.  At  the 
same  time,  Mr.  Abrahams'  COLA  will 
be  reduced  because  he  is  not  old 
enough. 

If  this  conference  report  passes,  for 
the  next  3  years  Mr.  Abrahams  will  re- 
ceive only  one-half  of  the  cost-of-living 
adjustment  that  retirees  over  the  age 
of  62  will  receive.  Mr.  Abrahams'  cost 
of  living  certainly  is  not  lower  just  be- 
cause he  is  imder  62.  He  has  already 
lost  his  job  because  of  Federal  spend- 
ing cuts,  and  I  do  not  think  the  Con- 
gress should  take  away  half  of  his 
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cost-of-living   adjustment   on    top   of 
that. 

The  Senate  will  make  a  very  short- 
sighted budget  cut  today  if  it  votes  to 
approve  the  conference  report  to  ac- 
company the  Omnibus  Reconciliation 
Act  of  1982.  Admittedly  it  will  save 
some  money.  But  in  the  long  run,  the 
ultimate  result  could  be  disastrous. 
This  action  will  send  a  message  across 
this  country  that  the  civil  service  and 
the  armed  services  are  no  longer  viable 
places  in  which  to  make  a  career.  It 
says  that  the  Federal  Government 
does  not  keep  faith  with  its  employees 
and  its  former  employees. 

And.  in  the  long  run,  that  will  cost 
us  much  more  than  any  small  savings 
we  might  make  today.  It  will  cost  us  in 
terms  of  the  Government  of  the 
future— a  Government  that  will  not  be 
able  to  attract  the  best  and  the  bright- 
est minds  that  this  country  has  to 
offer.  It  will  be  a  sad  day  when  the 
young  people  of  this  country  are  no 
longer  willing  to  enter  Government 
service.  But  that  day  is  coming. 

I  urge  my  colleagues  to  think  about 
the  ultimate  effect  that  this  vote 
today  will  have.  We  cannot  afford  to 
make  these  cuts.  I  hope  my  colleagues 
will  join  with  me  in  voting  against 
them. 

Mr.  ZORINSKY.  Mr.  President, 
going  into  conference  on  this  Reconcil- 
iation Act  with  the  House  Agriculture 
Committee  conferees,  the  paid  provi- 
sions in  both  the  Senate  and  the 
House  agricultural  provisions  were  vir- 
tually identical.  Both  the  Senate  and 
the  House  had  approved  a  15-percent 
voluntary  set-aside  for  wheat  with  an 
additional  10  percent  to  be  diverted 
with  a  payment  made  for  this  addi- 
tional diversion  for  participating  pro- 
ducers. Both  the  Senate  and  the 
House  had  approved  a  10-percent  vol- 
untary set-aside  for  com  with  an  addi- 
tional 10-percent  diversion  for  pay. 
Thus  producers  of  wheat  could  divert 
25  percent  of  their  base  acres  and  pro- 
ducers of  com  could  divert  20  percent 
of  their  com  and  feed  grains  base.  The 
House  provision  increased  price  sup- 
port loan  rates  for  both  wheat  and 
feed  grains  in  addition  to  the  paid  di- 
version provision,  a  provision  which 
had  my  support. 

The  Senate  acted  August  5  to  defeat 
an  amendment  to  lower  the  paid  diver- 
sion to  5  percent  after  Senator  Boren 
offered,  with  my  strong  endorsement, 
an  amendment  to  give  producers  of 
wheat  and  feed  grains  an  additional 
paid  diversion  of  10  percent.  The 
weakening  amendment  was  defeated 
60  to  38,  with  subsequent  action  of  the 
Senate  approval  of  the  10  percent  paid 
diversion  of  a  voice  vote. 

Mr.  President,  without  prior  consul- 
tation with  Democratic  conferees,  a 
move  was  led  by  the  majority  confer- 
ence leadership  to  reduce  the  paid  di- 
version program  back  to  5  percent.  I 
do  not  believe  such  a  decision  was  jus- 


tified under  the  circumstances.  I  pre- 
sume that,  as  in  the  past  conferences 
of  agricultural  matters  last  year,  the 
administration  again  voiced  its  objec- 
tion, and  the  threat  of  another  veto 
effected  the  change. 

I  do  not  think  I  need  to  go  into  a 
great  amount  of  detail  about  the  dire 
straits  our  wheat  and  com  farmers  are 
in  today.  Record  crop  levels,  low 
prices,  and  high  interest  rates  have 
combined  to  produce  the  worst  condi- 
tions in  our  agricultural  economy 
since  the  early  1930's. 

The  day  before  the  action  in  the 
Senate,  the  Crop  Production  Report  of 
USDA  projected  a  second  consecutive 
record  com  crop  which  the  Wall 
Street  Journal  said  would  "yield  a  har- 
vest of  political  problems  for  the  ad- 
ministration." 

The  price  of  com  in  several  western 
Nebraska  locations  dropped  to  $1.75 
per  bushel  this  week,  35  percent  of 
parity. 

What  is  really  needed  to  turn  this 
situation  around  is  enactment  of  one 
of  the  so-called  farm  crisis  bills  like 
that  introduced  earlier  this  year  by 
Senators  Andrews,  Boren  and  myself. 
Unfortunately,  that  does  not  seem 
likely  in  the  current  political  climate 
in  the  Congress. 

If  the  Senate  so-called  wheat  15-10 
provision  and  the  com  10-10  provision 
had  prevailed  in  conference,  several 
beneficial  effects  would  have  resulted. 
First  the  paid  diversion  would  provide 
an  infusion  of  dollars  into  the  pockets 
of  our  cash-starved  farmers.  More  im- 
portantly, that  paid  diversion  will 
cause  much  greater  participation  in 
the  Government  acreage  reduction 
program  that  will  reduce  crop  yields 
and  drive  up  prices. 

Let  us  look  for  a  moment  at  the  ex- 
pected wheat  and  com  production  this 
year.  For  wheat,  2.77  billion  bushels 
are  expected  to  be  produced  in  1982, 
down  only  sightly  from  last  year. 
Year-end  stocks  are  expected  to  be  a 
tremendous  1,314  million  bushels. 

For  com,  the  projected  yield  for 
1982  is  8.32  billion  bushels,  with  year- 
end  stocks  at  1,976  million  bushels. 
These  carryovers  are  estimated  to  be 
the  highest  in  two  decades.  They  not 
only  tend  to  depress  prices,  they  are 
also  expensive  to  store.  As  a  result,  the 
Congressional  Budget  Office  estimates 
a  combination  paid/diversion  acreage 
reduction  program  would  cut  Goven- 
ment  outlays  $400  million  more  than 
the  wheat  program  annoimced  by  the 
Agriculture  Department  last  month. 

Mr.  President,  it  is  difficult  to  under- 
stand why  the  administration  will  not 
act  to  put  an  effective  acreage  diver- 
sion program  into  effect.  As  a  matter 
of  fact,  they  already  have  such  au- 
thority. I  do  not  intend  to  be  a  part  of 
the  action  of  this  body  which  ignores 
the  economic  problems  inflicted  on 
grain  producers  by  failure  to  provide 
an    effective    means    to    strengthen 


market  prices  through  reducing  sur- 
pluses. 

With  farm  exports  falling  for  the 
first  time  in  over  a  decade  on  top  of 
mounting  carryovers  and  with  net 
farm  income  near  an  all-time  low,  the 
means  to  strengthening  market  prices 
is  not  just  desirable,  it  is  absolutely  es- 
sential. I  therefore  intend  to  vote  to 
table  the  Reconciliation  Act  as  a 
means  of  expressing  my  concern  over 
the  inadequacy  of  the  grain  provisions. 

Mr.  President,  I  have  written  today 
to  President  Reagan  expressing  my 
dismay  over  the  deteriorating  farm 
economy.  I  ask  unanimous  consent  to 
include  this  letter  at  this  point  in  my 
remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UmTEO  States  Senate, 

Waahington,  D.C. 
The  Presidkht,  j  l '  *  • 

77i«  White  House,  ' ' 

Washington,  D.C. 

Dear  Mr.  President:  There's  a  depression 
in  agricultural  mid-America.  And  it's  getting 
worse.  According  to  estimates  from  your 
own  Agricultural  Department,  net  farm 
income  this  year  could  equal  the  wont  yean 
of  the  1930s.  Farm  debt  is  expected  to  be  up 
43  percent  in  1981  compared  to  1979.  And, 
for  the  flnt  time  in  more  than  25  years,  the 
value  of  a  farmer's  land  is  lower  today  than 
it  was  a  year  ago.  Exports  from  America's 
farms  are  declining  for  the  fint  time  in 
more  than  10  yean. 

Mr.  President,  the  causes  of  this  depres- 
sion are  many.  But  they  all  have  the  same 
effect:  critically  low  farm  prices.  In  my  own 
state  of  Nebraska,  wheat  prices  this  week 
were  down  to  42  percent  of  the  July  15  na- 
tional parity  price.  Com  in  some  cases  was 
as  low  as  35  percent  of  the  national  parity 
price. 

The  outlook  for  the  future  is  even  more 
bleak.  Record  com  crops  are  forecast  this 
year,  leading  to  record  (and  costly)  car- 
ryovera  and  even  lower  prices.  Wheat  and 
feed  grain  crops  also  will  be  up  this  year 
over  last,  according  to  forecasts.  The  results 
will  be  bankruptcies  of  farmen  throughout 
the  United  SUtes.  The  farm  sale  already 
has  returned  to  America's  countryside  with 
Jarring  force.  Unless  something  Is  done, 
farm  sales,  too,  *111  soon  be  setting  records. 

Mr.  President,  you  can  stop  this  slide  and 
you  can  do  it  today.  You  have  it  within  your 
power  to  administratively  boost  price  sup- 
port loan  rates  for  wheat,  com  and  other 
feed  grains.  That  would  Im-Tiediately  In- 
crease farm  Income,  since  loan  rates  tend  to 
provide  a  price  floor.  The  increases  would 
quickly  put  cash  In  hard-pressed  farmen' 
pockets  and  could  mean  the  difference  be- 
tween banlcruptcy  and  solvency  for  many. 

Please  consider  seriously  the  consequences 
of  falling  to  act  In  the  current  crisis.  Consid- 
er both  the  human  consequences  and  the 
implications  for  our  entire  national  econo- 
my. It's  no  secret  that  the  growing  lines  of 
unemployment  in  Detroit  started  in  the 
com  and  wheat  fields  of  the  Midwest.  Don't 
let  today's  agricultural  depression  precipi- 
tate a  "farm  led  and  farm  fed"  depression 
throughout  the  rest  of  the  American  econo- 
my. 

Respectfully. 

Edward  Zorinsky. 

U.S.  Senator. 
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CHARGES  ni  THX  PAIS  DIVXIUION  PROCHAM 

Mr.  BAUCUS.  Mr.  President,  I  am 
very  disturbed  over  one  particular 
change  that  the  conferees  made  in  the 
reconciliation  bill.  I  believe  there  was 
a  substantial  change  in  the  paid  diver- 
sion program  provided  for  wheat  and 
feed  grains  by  an  amendment  I  co- 
sponsored  with  Senator  Borkn. 

The  amendment  passed  by  the 
Senate,  provided  for  a  10  percent,  vol- 
imtary  paid  diversion  program  for 
wheat  in  addition  to  the  15  percent 
acreage  reduction  program  required 
for  producers  to  qualify  for  Federal  as- 
sistance. The  Senate  specifically  voted 
on  an  alternative  paid  diversion  pro- 
gram offered  by  the  Senator  from 
North  Carolina  (Mr.  Hklms).  Senator 
Helms'  amendment  which  was  defeat- 
ed, would  have  lowered  the  paid  diver- 
sion program  to  S  percent  in  addition 
to  the  15  percent  acreage  reduction 
program. 

Yet,  when  the  conferees  met  on  the 
reconciliation  bill,  the  Senate  offered 
a  compromise  program  that  instituted 
the  5  percent  paid  diverson  specifically 
voted  against  in  the  Senate. 

In  other  words.  Mr.  President,  we 
now  have  a  wheat  and  feed  grain  pro- 
gram that  is  essentially  the  same  as 
the  one  originally  proposed  by  the  De- 
partment of  Agriculture.  There  is  a 
total  of  20  percent  of  acreage  that 
must  be  diverted  from  production  in 
order  to  qualify  for  Federal  farm  pro- 
grams. There  is  a  10  cent  increase  in 
the  loan  rate,  which  I  heartly  sup- 
port—although it  is  far  too  little  to  ad- 
dress the  critical  fate  of  our  farm 
economy. 

Mr.  President,  we  argu^  the  merits 
of  a  10-percent  paid  diversion  program 
a  few  weeks  ago.  The  significant 
budget  savings  and  the  additional  in- 
centive this  program  would  have  pro- 
vided for  producers  to  participate  is 
why  I  supported  the  program.  The 
changes  made  by  the  conference— re- 
ducing the  paid  diversion  to  5  percent 
and  making  it  mandatory— once  again 
bring  into  question  the  amount  of 
budget  savings  and  the  attractiveness 
of  the  program  for  producers.  The 
original  Boren  amendment— a  10-per- 
cent voluntary  paid  diversion— was 
supported  by  the  American  Farm 
Biu-eau  Federation,  the  National 
Farmers  Union,  the  National  Grange, 
the  National  Association  of  Wheat 
Growers,  the  National  Com  Growers 
Association,  the  Independent  Bankers 
of  America,  the  National  Farmers  Or- 
ganization, the  American  Agriculture 
Movement,  the  National  Milk  Produc- 
ers Federation  and  the  Grain  Sor- 
ghum Producers  Association. 

Mr.  President.  I  can  appreciate  and  I 
support  the  budget  savings  represent- 
ed by  this  reconciliation  bill.  However. 
I  cannot  understand  or  support  a  sub- 
stitute change  in  this  provision  of  the 
bill  that  goes  directly  against  the  ex- 
pressed wishes  of  the  Senate.  I  think 


everyone  knows  that  the  administra- 
tion opposed  the  10-percent  paid  diver- 
sion program.  However,  to  have  the 
Senator  from  Kansas  (Mr.  Dole)  offer 
their  program  in  conference  against 
the  wishes  of  the  Senate  of  the  body 
goes  too  far. 

I  hope  that  U.S.  wheat  and  feed 
grain  producers  realize  that  the  weak- 
ening of  the  paid  diversion  program 
that  they  supported  was  done  by  the 
administration  and  not  by  the  Mem- 
bers of  the  House  and  Senate  that  re- 
alize how  critical  the  situation  is  in 
our  farm  economy.  Low  farm  prices 
will  not  go  away  without  meaningful 
action  by  Congress.  It  is  tmfortunate 
that  we  could  not  retain  the  paid  di- 
version program  adopted  by  the 
Senate— or  for  that  matter  by  the 
House— and  still  reduce  Federal  spend- 
ing by  over  $25  billion. 

Mr.  President,  I  associate  myself 
with  the  comments  made  by  the  Sena- 
tor from  Nebraska  (Mr.  EIxon)  and  the 
Senator  from  Oklahoma  (Mr.  Boren). 
Their  leadership  in  looking  for  reme- 
dies for  the  crisis  in  agriculture  have 
not  gone  unnoticed  by  this  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  lend  my  support  to  this 
important  spending  reduction  legisla- 
tion. 

This  bill  is  one  of  several  key  legisla- 
tive measures  which  will  put  into  prac- 
tice the  specific  changes  necessary  to 
reduce  Federal  budget  deficits  by 
almost  $380  billion  over  the  next  3 
years.  WhUe  the  bill  does  not  restrain 
the  growth  rate  in  entitlement  pro- 
grams as  much  as  some  of  us  would 
like,  the  $13.5  billion  in  savings 
through  fiscal  year  1985— as  calculated 
by  the  Congressional  Budget  Office— 
which  is  contained  in  this  bill  is  defi- 
nitely a  step  in  the  right  direction. 

Mr.  President,  with  the  record  surge 
in  the  stock  markets  recorded  yester- 
day and  other  positive  signs,  especially 
the  recent  decline  in  interest  rates,  the 
prospects  for  a  strong,  sustained  eco- 
nomic recovery  are  good.  However,  in 
order  to  insure  a  return  to  prosperity, 
with  lower  interest  rates,  lower  infla- 
tion, and  sufficient  employment  op- 
portunities, we  must  steadily  whittle 
down  Federal  spending. 

We  have  not  done  the  entire  job  in 
this  biU;  indeed,  we  have  not  done  as 
well  as  we  should.  Moreover,  we  will 
not  completely  meet  the  desired  objec- 
tive in  the  other  revenue-raising  and 
outlay-reduction  bills  slated  to  come 
before  Congress  prior  to  adjournment. 
Much  will  remain  to  be  done  next  year 
and  in  future  years  if  we  are  to 
achieve  the  ultimate  goal  of  enduring 
fiscal  responsibility  and  a  balanced 
Federal  budget.  Nevertheless,  this  bill 
moves  us  closer  toward  a  healthy  econ- 
omy and  fiscal  stability,  and  I  hope 
the  Senate  will  approve  it  for  the 
President's  signature. 

Mr.  HUDDLESTON.  Mr.  President, 
the  agriculture  and  food  stamp  pro- 


gram provisions  of  the  conference 
report  will  cut  Federal  spending  by 
about  $7  billion  over  the  next  3  years 
and  help  to  slow  the  growth  in  the  size 
of  Federal  deficits.  I  am  hopeful  that, 
by  acting  to  limit  the  size  of  these 
deficits,  which  lead  to  higher  interest 
rates,  we  will  overcome  one  of  the 
most  serious  obstacles  to  achieving 
economic  recovery. 

The  agriculture  and  food  stamp  pro- 
gram provisions  have  been  structured 
to  insure  that  Federal  outlays  are 
made  in  a  cost  effective  manner.  As  a 
result,  we  will  be  able  to  achieve  sig- 
nificant spending  cuts  in  the  programs 
beyond  the  $3.29  billion  required 
under  the  congressional  budget  resolu- 
tion. 

The  farm  and  food  stamp  program 
provisions  of  the  conference  report 
represent  a  compromise  between 
Senate  and  House  positions  on  where 
spending  reductions  should  occiu-.  The 
conference  report  will  authorize  the 
Secretary  of  Agriculture  to  use  a  pro- 
duction adjustment  assessment  to  en- 
courage reduction  of  the  milk  surplus- 
es while  maintaining  the  current  level 
of  price  support.  It  includes  revisions 
in  the  food  stamp  program— to  tighten 
work  requirements,  enhance  program 
management,  and  reduce  the  Federal 
cost  of  the  program— from  both  bills. 
It  includes  a  paid  land  diversion  for 
grain  and  rice  producers  to  reduce  the 
price-depressing  buildup  of  invento- 
ries. It  requires  the  Secretary  of  Agri- 
culture to  use  between  $175  million 
and  $190  million  of  Conmiodity  Credit 
Corporation  funds  for  export  promo- 
tion activities. 

These  actions  will  give  the  taxpayers 
the  maximum  return  for  every  dollar 
spent  and  achieve  solid  savings  with- 
out hardship  to  farmers  or  excessive 
harm  to  thvi  food  stamp  program. 

IfXLK  PRICE  SUPPORT  PROGRAM 

Overproduction  of  milk  is  a  serious 
budget  problem,  and  the  milk  program 
must  be  more  effective  in  dealing  with 
this  problem.  The  changes  made  to 
the  dairy  program  by  the  conference 
report  should  improve  its  operation. 

The  approach  adopted  by  the  con- 
ference report  will  maintain  the  mini- 
mum level  at  which  the  price  of  milk 
is  to  be  supported  at  the  current  level 
of  $13.10  per  himdredweight  during 
the  1983  and  1984  fiscal  years. 

The  support  price  in  fiscal  year  1985 
will  be  set  at  not  less  than  whatever 
percentage  of  parity  that  $13.10  repre- 
sents as  of  October  1, 1983. 

A  production  adjustment  assessment 
will  be  used  to  offset  a  portion  of  the 
cost  of  the  price  support  program  to 
the  Government.  The  Secretary  of  Ag- 
riculture will  have  the  authority  to  re- 
quire a  deduction  of  50  cents  per  hun- 
dredweight begliming  October  1,  1982, 
from  the  proceeds  of  sales  of  all  milk 
marketed.  This  deducted  amount  will 


be  remitte< 
Corporatio: 

An  additi 
quired  by 
April  1.  191 
chases  by  i 
poration  e 
milk  equiv 
second  ded 
mented  if 
program  t< 
farmers  w) 
from  a  ba 
would  be  f 
year— or.  a 
tary,  the  i 
and  1982. 

This  app 
vision  pass 
have  main 
the  milk  : 
level  it  has 

For  dair; 
provide  a 
production 
demand.  I 
dairy  progi 
quired.  Tl 
lowed  to  0 
to  judge  it 
ings  and  G 


provisions 
this  need* 


August  18,  1982 


CONGRESSIONAL  RECORD— SENATE 


21891 


}  program 
ice  report 
between 
on  where 
3ccur.  The 
lorlze  the 
use  a  pro- 
ent  to  en- 
Lk  surplus- 
rrent  level 
5  revisions 
-to  tighten 
e  program 
le  Federal 
both  bills, 
ersion  for 
reduce  the 
f  invento- 
ry of  Agri- 
75  mUlion 
lity  Credit 
)rt  promo- 


assessment 
tion  of  the 
jrogram  to 
tary  of  Ag- 
ority  to  re- 
ts per  hun- 
t>er  1,  1982, 
of  aU  milk 
mount  will 


be  remitted  to  the  Commodity  Credit 
Corporation. 

An  additional  deduction  could  be  re- 
quired by  the  Secretary  beginning 
April  1,  1983,  if  projected  annual  pur- 
chases by  the  Commodity  Credit  Cor- 
poration exceed  7.5  billion  pounds- 
milk  equivalent.  The  provision  for  a 
second  deduction  could  only  be  imple- 
mented if  the  Secretary  establishes  a 
program  to  refund  the  assessment  to 
farmers  who  reduce  their  production 
from  a  base  period.  The  base  period 
would  be  fiscal  year  1982— the  current 
year— or,  at  the  option  of  the  Secre- 
tary, the  average  of  fiscal  years  1981 
and  1982. 

This  approach  differs  from  the  pro- 
vision passed  by  the  Senate  that  would 
have  maintained,  for  another  3  years, 
the  milk  support  price  at  the  same 
level  it  has  been  since  October  1980. 

For  dairy  farmers,  this  program  will 
provide  a  strong  incentive  to  bring 
production  back  into  line  with 
demand.  I  nm  hopeful  that  no  further 
dairy  program  modifications  will  be  re- 
quired. This  program  should  be  al- 
lowed to  operate  for  a  sufficient  time 
to  judge  its  influence  on  milk  market- 
ings and  Government  outlays. 

PAID  LAND  DIVERSION 

The  conference  report  includes  a 
provision  to  require  the  Secretary  of 
Agriculture  to  offer  a  paid  land  diver- 
sion program  for  the  1983  crops  of 
wheat,  feed  grains,  and  rice.  Mr.  Presi- 
dent, I  supported  Senator  Boren's  ef- 
forts to  add  this  provision  during  con- 
sideration of  the  reconciliation  bill  by 
the  Senate;  I  cosponsored  the  amend- 
ment. As  long  ago  as  last  winter,  sever- 
al of  my  colleagues  and  I  urged  the 
Secretary  to  implement  a  paid  land  di- 
version for  the  1982  crops.  Had  a  paid 
land  diversion  program  been  in  place 
this  year,  more  farmers  would  have  re- 
duced grain  production. 

The  most  recent  crop  report  by  the 
Department  of  Agriculture  removes 
any  doubt  that  crop  supplies  are  ex- 
cessive today  and  that  the  p'-ovisions 
of  the  announced  acreage  limitation 
programs  for  the  1982  crops  were  not 
sufficiently  attractive  to  encourage 
sufficient  numbers  of  farmers  to  par- 
ticipate. Financially  hard-pressed 
farmers  could  not  afford  to  comply 
with  the  Secretary's  annoxmced  acre- 
age reduction  programs. 

The  1982  com  crop  is  estimated  to 
be  in  excess  of  8.3  billion  bushels— up 
from  last  year's  record  of  8.2  billion 
bushels— and  the  wheat  crop  is  esti- 
mated to  be  nearly  as  large  as  last 
years  2.8  billion  bushel  crop. 

Mr.  President,  none  of  us  likes  the 
idea  of  having  to  restrict  the  planting 
of  commodities.  But,  at  this  time,  deci- 
sive and  effective  action  must  be  taken 
by  the  Secretary  to  reduce  the  stocks 
of  grain  to  a  level  more  consistent 
with  demand.  The  paid  land  diversion 
provisions  in  1983  will  help  achieve 
this  needed  reduction. 


With  a  paid  land  diversion  program 
in  effect,  more  farmers  will  reduce 
plantings  and  we  should  get  the 
needed  adjustment  to  production  of 
our  major  commodities.  Prices  would 
be  enhanced  and  farmers  would  be  as- 
sured of  greater  income. 

Also,  with  a  paid  land  diversion  pro- 
gram, farmers  will  be  able  to  obtain 
sufficient  credit  to  continue  produc- 
tion. Many  farmers  cannot,  today, 
show  their  bankers  that  a  profit  is  pos- 
sible. I  think  this  is  a  very  grave  situa- 
tion. 

For  wheat  farmers  who  participate, 
the  program  will  consist  of  a  15-per- 
cent acreage  limitation  program  and  a 
5-percent  paid  land  diversion  program. 
For  participating  producers  of  com 
and  other  feed  grains,  the  program 
will  consist  of  a  10-percent  acreage 
limitation  program  and  a  5-percent 
paid  land  diversion.  For  rice  farmers 
who  participate,  the  program  will  con- 
sist of  a  15-percent  acreage  limitation 
program  and  a  5-percent  paid  land  di- 
version program. 

A  paid  land  diversion  program  will 
reduce  Federal  spending  by  over  $360 
million  according  to  Congressional 
Budget  Office  estimates,  lessen  farm- 
ers' dependence  on  the  Government, 
and  decrease  the  largest  carryover  of 
wheat  and  com  in  over  20  years. 

With  a  paid  land  diversion  program, 
I  believe  that  farmers,  farm  lenders, 
and  merchants  who  sell  to  farmers  will 
have  more  confidence  in  the  future. 
We  must  restore  that  confidence 
before  we  can  expect  much  improve- 
ment in  the  rural  economy. 

ESCORT  PROMOTION 

The  bill  contains  a  provision  de- 
signed to  promote  agricultural  ex- 
ports. This  provision  requires  the  Sec- 
retary ol  Agriculture  to  use  at  least 
$175  million,  but  not  more  than  $190 
million,  in  each  of  the  fiscal  years  1983 
through  1985,  to  stimulate  sales  of 
U.S.  agricultural  products  in  foreign 
markets. 

However,  these  new  expenditures 
will  result  in  net  savings  to  the  Gov- 
ernment. This  result  will  occur  be- 
cause, with  Improved  prices,  farmers 
will  receive  more  from  the  market  for 
their  production  and  less  from  the 
Government  under  the  agricultural 
price  stabilization  and  related  pro- 
grams. 

This  provision  is  patterned  after  a 
bill— S.  2661— that  Senator  Cochran 
and  I  Introduced  in  June  of  this  year. 

Upgrading  the  export  development 
program  can  do  more  to  strengthen 
the  agricultural  economy  than  simply 
cutting  the  budget  for  this  program. 
Increasing  export  volume  is  an  essen- 
tial part  of  any  program  to  lead  Amer- 
ican agriculture  out  of  its  current  de- 
pression. 

ADVANCE  OETICIENCY  PAYMENTS 

The  conference  report  requires  that 
the  Secretary  of  Agriculture  make  ad- 
vance deficiency   payments,  covering 


70  percent  of  projected  payments, 
under  the  programs  for  the  1982  crops 
of  wheat,  feed  grains  upland  cotton, 
and  rice.  The  pajmients  will  be  made 
as  soon  as  practicable  after  October  1. 
1982. 

For  the  1983  crops,  if  there  are  acre- 
age limitation  or  -set-aside  programs, 
the  Secretary  will  be  required  to  make 
not  more  than  50  percent  of  any  pro- 
jected deficiency  payment  in  advance, 
as  soon  as  practicable  after  producers 
sign  up  for  the  program  involved. 

I  strongly  support  the  adoption  of 
the  provisions  for  advance  deficiency 
payments  to  farmers.  This  provision  is 
also  pattemed  after  S.  2661. 

These  provisions  will  enable  hard- 
pressed  farmers  to  receive  hundreds  of 
millions  of  dollars  this  October  and, 
again  early  in  the  1983  crop  year— in 
time  to  help  with  payment  of  produc- 
tion and  harvesting  costs.  These  pay- 
ments are  not  additional  outlays— they 
are  partial  payment  of  funds  which 
farmers  would  otherwise  receive  later 
in  the  crop  year.  Such  early  payment 
will  likely  provide  an  additional  incen- 
tive for  farmers  to  participate  in  the 
acreage  reduction  programs  for  these 
commodities. 

FOOD  STAMPS 

The  conference  report  makes  revi- 
sions that  will  reduce  the  cost  of  the 
food  stamp  program,  tighten  work  re- 
quirements, and  enhance  program 
management.  This  is  the  fifth  time  in 
5  years  that  Congress  has  acted  on  leg- 
islation making  major  changes  to  the 
food  stamp  program. 

Food  stamp  program  costs  will  be  re- 
duced by  nearly  $2  billion  over  the 
next  3  years,  with  nearly  one-third  of 
the  savings  coming  from  a  reduction  in 
errors  in  administration. 

CONCLUSION 

Mr.  President,  budget-cutting  is  ex- 
tremely difficult  at  a  time  when  farm- 
ers and  other  citizens  are  suffering 
from  the  effects  of  the  economic  reces- 
sion. However,  we  must  act  responsibly 
to  reduce  the  huge  Federal  deficits.  I 
believe  the  provisions  in  the  confer- 
ence report  are  a  step  in  the  right  di- 
rection. Many  of  these  provisions  will 
be  beneficial  to  farmers  and.  because 
there  is  a  strong  relationship  between 
the  state  of  the  agricultural  economy 
and  the  national  economy,  they  can 
help  to  eliminate  many  barriers  to  eco- 
nomic recovery. 

All  of  the  conferees  are  to  be  com- 
mended for  their  efforts  in  reaching 
an  agreement  on  the  farm  and  -food 
stamp  provisions.  Three  of  the  confer- 
ees are  deserving  of  particular  praise 
for  their  leadership  and  hard  work.  I 
refer,  of  course,  to  Chairman  de  la 
Garza,  Chairman  Helms,  and  Repre- 
sentative Wampler. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  must  cast  my  vote  against  the 
conference  report  because  I  believe  it 
practices    unwise,    imfair,    and    false 
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economy  in  several  areas,  particularly 
the  cutbacks  and  delays  in  cost-of- 
living  adjustments  to  several  groups  of 
our  citizens. 

Under  this  report,  all  civil  service 
and  military  retirees,  regardless  of  age, 
will  face  a  1-month  delay  in  receiving 
their  COLA's.  In  addition,  those  same 
two  groups  of  citizens  if  age  62  or 
under,  will  receive  only  one-half  the 
cost-of-living  adjustments  that  others 
will  receive  in  fiscal  1983-85. 

I  am  told  that  the  average  civil  serv- 
ice retiree  would  lose  about  $66  a  year 
because  of  the  1 -month  delays  in 
COLA'S,  and  that  the  retiree  under 
age  62  would  lose  an  additional  $230, 
for  a  total  loss  of  about  $300  a  year. 
The  loss  for  military  retirees  would  be 
similar  but  slightly  less. 

Mr.  President,  the  loss  of  $300  a  year 
is  a  very  serious  blow  to  many  older 
Americans.  We  are  asked,  in  the  name 
of  economy,  to  make  arbitrary  cut- 
backs that  will  harm  the  standard  of 
living  of  a  great  many  older  Americans 
who  are  already  hard  pressed  by  the 
inflation  and  recession  that  grip  our 
Nation. 

I  believe  that  this  singling  out  of 
older  Americans  to  bear  the  burden  of 
our  Nation's  economic  troubles  sets  a 
dangerous  precedent.  I  fear  there  are 
those  who  will  soon  come  to  us  with 
proposals,  based  on  the  same  sort  of 
reasoning,  to  make  drastic  cuts  in 
social  security,  medicare,  and  other 
programs  for  older  Americans. 

I  believe  the  Senate  can  and  should 
find  better,  more  equitable  ways  to 
practice  the  economy  that  we  all  agree 
is  necessary.  For  that  reason,  I  must 
cast  my  vote  against  this  conference 
report. 

Also  Mr.  President,  this  conference 
report  still  has  the  origination  fee  on 
Veterans'  home  loans.  A  provision 
which  I  opposed  in  the  Senate  version 
of  this  bill.  With  the  housing  market 
as  depressed  as  it  is,  this  provision 
along  with  the  "upfront"  collection  of 
the  FHA  mortgage  insurance  premiimi 
can  only  aid  in  making  a  deplorable 
situation  in  the  housing  industry  even 
worse. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  conclude  by  Just  saying, 
having  heard  the  speeches  this  after- 
noon, that  one  thing  I  hope  we  will  all 
retain  and  that  is  a  good  sense  of 
humor.  To  some  extent,  it  was  a 
rather  hilarious  afternoon. 

In  addition,  I  would  Just  like  to  say 
to  my  wonderful  friend  who  gave  the 
speech  today  of  a  mixture  of  optimism 
and  gloom  that  I  hope  the  stock 
market,  if  it  went  down,  went  down 
before  he  made  his  speech. 

Mr.  HOLUNGS.  I  do,  too. 

BCr.  DOMENICI.  And  I  would  think 
he  would  want  that.  too.  I  hope  that 
occurred. 

I  yield  back  the  remainder  of  my 
time. 


Mr.  BAKER.  Have  the  yeas  and  nays 
been  ordered? 

The  VICE  PRESIDENT.  The  yeas 
and  nays  have  been  ordered. 

All  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  (Mr.  Chiles) 
is  necessarily  absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  result  was  announced— yeas  67. 
nays  32,  as  follows: 

(RoUcall  Vote  No.  335  Leg.] 
YEAa-«7 


Abdnor 

East 

McClure 

Andrews 

Exon 

Murkowskl 

Amutrons 

Oam 

NIckles 

Baker 

Olenn 

Nunn 

Bmucus 

Ciorton 

Packwood 

Bentsen 

Orassley 

Pell 

Biden 

Hatch 

Percy 

Boren 

Hatfield 

Pressler 

Boschwitz 

Hayakawa 

Quayle 

Bradley 

Benin 

Roth 

Brady 

Helns 

Rudman 

Byrd. 

Helms 

Schmitt 

Harry  P.,  Jr. 

Huddles  ton 

Simpson 

Chafee 

Humphrey 

.Specter 

Cochran 

Johnston 

Stafford 

Cohen 

Kassebaum 

Stennis 

O'Amato 

Kasten 

Stevens 

Dan/orth 

Laxalt 

Symms 

DeConclnJ 

Leahy 

Thurmond 

Denton 

Levin 

Tower 

Dixon 

Lone 

WaUop 

Dole 

Lugar 

Warner 

Domenld 

Mattlngly 
NAYS-32 

Bumpers 

Hawkins 

Moynlhan 

Burdick 

HoUings 

Proxmlre 

Byrd.  Robert  C 

Inouye 

Pryor 

Cannon 

Jackson 

Randolph 

Cranston 

Jepsen 

RIegle 

Dndd 

Kennedy 

Sarbanes 

Durenberger 

Mathlas 

Sasser 

Eacleton 

Tsongas 

Ford 

Melcher 

Weicker 

Goldwater 

MeUenbaum 

Zorinsky 

Hart 

MltcheU 

NOT  VOTINO- 

-1 

Chlles 

So  the  conference  report  on  H.R. 
6955  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate's  vote  which  was  just  conclud- 
ed sends  this  bill  to  the  President.  I 
am  confident  he  will  sign  it  into  law. 
Today's  vote  is  the  culmination  of 
almost  2  months  of  intensive  work  by 
the  members  and  staffs  of  the  seven 
Senate  conmiittees  which  received  rec- 
onciliation instructions.  I  would 
remind  the  Senate  that  the  first 
budget  resolution  for  fiscal  year  1983 
was  approved  by  both  Houses  on  June 
22,  the  committees  which  received  rec- 
onciliation instructions  have  produced 


legislation  complying  fully  with  those 
instructions.  Those  conunittees  then 
helped  sell  the  legislation  to  the  full 
Senate,  and  successfully  concluded  the 
very  delicate  negotiations  with  the 
House  which  produced  the  conference 
agreement  just  approved  by  the 
Senate. 

I  also  want  to  take  note  of  similar 
work  in  the  other  body.  Despite  a  lot 
of  misgivings  on  the  part  of  many  of 
the  House  Members,  and  despite  sub- 
stantive differences  between  the 
House  and  Senate  bills,  the  House 
Members  nevertheless  demonstrated 
repeatedly  their  responsibility  and 
their  co^icem  about  the  fiscal  condi- 
tions of  the  National  Government. 
Both  sides  of  the  conference  engaged 
in  the  kind  of  give  and  take  that  is  es- 
sential when  a  bill  of  this  importance 
is  approved. 

As  I  said  before,  it  is  noteworthy 
that  the  House  Members,  most  of 
whom  are  facing  the  voters  this  fall, 
were  willing  to  approve  this  bill  by  a 
substantial  margin  earlier  today. 

Finally.  Mr.  President,  I  want  to 
take  note  of  the  fine  work  of  the  mem- 
bers and  staffs  of  the  Senate  and 
House  Budget  Committees.  It  is  truly 
a  privilege  to  work  with  the  type  of 
people  who  serve  on  the  Senate 
Budget  Committee  and  with  the  staff 
members  who  work  very  hard  in  sup- 
port of  the  committee  members. 
Chairman  Jones  and  the  other  mem- 
bers of  the  House  Budget  Committee 
are  also  supported  by  a  fine  staff. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  express  its  appre- 
ciation for  the  effective  work  done  by 
the  members  and  staffs  of  the  various 
Senate  committees  in  developing  S. 
2774.  the  original  Senate  omnibus  rec- 
onciliation bill,  and  in  negotiating  the 
agreements  with  the  House  which  pro- 
duced the  final  version  of  H.R.  6955. 

The  VICE  PRESIDING.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
manager  of  the  bill  for  the  majority 
will  shortly  ask  the  Senate  to  proceed 
to  the  consideration  of  House  Concur- 
rent Resolution  396.  making  technical 
and  clerical  corrections.  A  parliamen- 
tary inquiry:  Does  that  fall  within  the 
scope  of  the  previous  order  providing 
that  this  matter  would  be  dealt  with 
and  the  Senate  would  then  return  to 
the  consideration  of  the  debt  limit? 

P*urther,  does  that  action  in  no  way 
jeopardize  the  right  of  the  party  who 
had  the  floor  to  be  recognized  under 
the  previous  order? 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  The  Senator  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

I  yield  the  floor. 

TECHNICAL  AND  CXXRICAL  CORRECTIONS 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
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the  House  Concurrent  Resolution  396, 
which  makes  technical  and  clerical 
corrections  to  the  Omnibus  Reconcili- 
ation Act  of  1982.  

The    PRESIDING    OFFICER.    The 

clerk  will  state  the  resolution. 

The  legislative  clerk  read  as  fellows: 

A  concurrent  resolution  (H.  Con.  Res.  396) 

to  correct  technical  errors  in  the  enrollment 

of  the  bill  H.R.  6955. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  (H.  Con.  Res.  396) 
was  considered  and  agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsid- 
er the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  HOLLINOS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TEMPORARY  INCREASE  IN  THE 
PUBUC  DEBT  LIMIT 

Mr.  BAKER.  Mr.  President,  at  this 
point,  we  return  to  the  consideration 
of  the  debt  limit. 

I  inquire  of  the  Chair,  what  is  the 
pending  question? 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  unfinished  business 
by  title. 

The  legislative  clerk  read  as  follows: 

A  House  Joint  resolution  (H.J.  Res.  520). 
to  provide  for  a  temporary  increase  in  the 
public  debt  limit. 

The  Senate  continued  with  consider- 
ation of  the  Joint  resolution. 

ITP  AMElfDHEIfT  NO.  13S3 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  Montana  (Mr. 
Baucus). 

Mr.  BAKER.  Mr.  President,  could  I 
inquire,  under  the  order 

Mr.  BUMPERS.  Mr.  President,  may 
we  have  order  so  we  can  hear  the  ma- 
jority leader,  please. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  Sena- 
tors will  please  conduct  their  conversa- 
tions in  the  cloakroom. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  under 
the  order,  who  will  the  Chair  recog- 
nize pursuant  to  the  previous  arrange- 
ment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  (Mr.  Packwood). 

Mr.  BAKER.  I  yield  the  floor,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Oregon  yield  to  me  with- 
out losing  his  right? 

Mr.  PACKWOOD.  Without  losing 
my  right. 

Mr.  BAKER.  Mr.  President,  I  meant 
to  say  this  earlier.  We  will  continue  on 
this  debate  for  as  long  as  it  appears 
productive  to  do  so.  I  do  not  anticipate 


asking  the  Senate  to  remain  past  ap- 
proximately 8  p.m.  this  evening. 

Now,  Mr.  President,  I  srield  the  floor. 

Mr.  BUMPERS.  Mr.  President.  wiU 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  BAKER.  Yes,  I  yield. 

Mr.  BUMPERS.  Does  the  majority 
leader  want  to  assure  the  Senate  that 
we  will  or  will  not  have  votes? 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  do  that,  but  I  cannot,  I  am 
afraid.  I  do  not  anticipate  votes,  but  I 
must  say  that  there  is  always  the  pos- 
sibility of  a  vote  in  a  situation  such  as 
this.  There  are  a  number  of  things 
that  might  be  done  as  a  matter  of 
right  of  the  Senators  which  will  re- 
quire a  vote.  I  cannot  assure  that 
there  will  not  be.  I  hope  that  there  are 
not,  and  I  do  not  anticipate  any. 

Mr.  PACKWOOD.  I  might  add  to 
the  majority  leader's  statement  that  it 
would  be  my  intention  to  talk  at  some 
length  tonight,  and  I  do  not  expect 
votes.  I  do  not  intend  to  ask  for  any 
votes,  and  I  would  expect  to  talk  to 
close  to  the  time  the  majority  leader  is 
ready  to  go  out. 

Mr.  BUMPERS.  Maybe  the  Senator 
from  North  Carolina  would  like  to  say 
the  same  thing  the  Senator  from 
Oregon  Just  said. 

Mr.  HELMS.  Gladly. 

Mr.  BAKER.  Now,  Mr.  President, 
under  the  same  conditions  and  terms 
will  the  Senator  yield  to  me  one  more 
time? 

Mr.  PACKWOOD.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  make 
that  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  do  not 
know,  it  may  be  a  forlorn 

Mr.  PELL.  Order,  Mr.  President. 

Mr.  BAKER.  Order,  Mr.  President, 
for  one  more  moment. 

Mr.  STENNIS.  Mr.  President,  I  ask 
for  order.  We  like  to  hear  what  the 
majority  leader  says.  We  cannot  hear. 

Mr.  BAKER.  Mr.  President,  it  may 
be  a  forlorn  hope,  but  I  still  hope  that 
we  can  arrive  at  a  unanimous-consent 
agreement  on  a  vote  on  one  of  these 
amendments.  I  hope  that  we  could  get 
one  of  the  significant  and  basic 
amendments  such  as  the  Helms 
amendment  as  now  modified,  and  I 
will  not  now  make  a  request,  but  I 
urge  my  friend  from  Oregon  and  my 
friend  from  North  Carolina  to  once 
again  explore  that  possibility  and  see 
if  we  cannot  get  a  time  limitation  on 
one  of  these  principal  amendments  to 
this  bill. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  BAKER.  Yes.  I  yield. 

Mr.  HELMS.  I  will  agree  with  any- 
thing the  majority  leader  recom- 
mends. 

Mr.  PACKWOOD.  Could  I  ask  the 
majority  leader  this,  and  the  Senator 
from  North  Carolina.  Is  the  Senator 
talking  about  a  vote  on  his  amend- 


ment, one  vote  including  both  prayer 
and  the  abortion  segments  of  the 
amendment? 

Mr.  BAKER.  Mr.  President,  I  can 
hardly  wait. 

Mr.  HELMS.  If  the  Senator  wlU 
yield,  I  think  that  the  order  is  estab- 
lished by  Senate  Rules.  The  first  vote 
will  be  on  the  Baucus  amendment,  the 
second  on  the  Wiecker  amendment. 

Mr.  PACKWOOD.  I  think  the  ma- 
jority leader  is  asking  on  the  Senator's 
amendment.  I  do  not  think  he  was  re- 
ferring to  the  Baucus  or  the  Weicker 
amendment  in  that  request  that  the 
Senator  and  I  try  to  work  something 
out. 

Mr.  HELMS.  Why  do  we  not  ask  the 
Chair  what  is  the  order  of  votes? 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry.  What  is  the  sequence 
of  voting  in  the  series  of  amendments 
that  have  been  offered  to  this  point? 

The  PRESIDING  OFFICER.  If  no 
further  amendments  are  offered,  the 
first  vote  will  be  on  the  amendment 
offered  by  the  Senator  from  Montana 
(Mr.  Baucus).  unprinted  amendment 
No.  1253.  followed  by  a  vote  on  the 
amendment  offered  by  the  Senator 
from  Connecticut  (Mr.  Weicker).  un- 
printed amendment  No.  1252.  followed 
by  a  vote  on  the  amendment  offered 
by  the  Senator  from  North  Carolina 
(Mr.  Helms),  unprinted  amendment 
No.  1251,  followed  by  a  vote  on  the 
amendment  offered  by  the  Senator 
from  North  Carolina  (Mr.  Helms),  No. 
2031,  as  modified,  followed  by  a  vote 
on  the  committee  substitute  and  final 
passage. 

Mr.  PACKWOOD,  Could  I  inquire 
further  of  the  Chair,  obviously  any- 
thing that  we  can  work  out  on  a  vote 
would  be  dependent  on  unanimous 
consent  because  there  would  have  to 
be  some  time  constraints  put  on  it.  I 
realized  what  the  order  of  the  vote 
was,  but  I  am  trying  to  find  out  from 
the  Senator  from  North  Carolina, 
when  we  get  to  his  amendment,  what 
it  is  he  wants  a  vote  on.  Is  it  on  Just 
the  abortion  part,  the  prayer  part  or  a 
vote  on— because  a  motion  to  table 
would  be  in  order  on  the  overhanging 
amendment.  What  is  it  the  Senator 
wants  to  vote  on? 

Mr.  HELMS.  Of  course,  I  would 
follow  the  rules  of  the  Senate  and  go 
to  the  Baucus  and  Weicker  and  two 
Helms  amendments  in  the  order  stipu- 
lated by  the  Chair. 

Mr.  PACKWOOD.  Do  I  understand 
that  the  Senator  from  North  Carolina 
would  or  would  not  agree  to  a  unani- 
mous-consent to  vote  on  his  amend- 
ment as  amended  so  that  we  would  be 
voting  on  both  prayer  and  abortion  in 
one  vote? 

Mr.  BAKER.  As  modified. 

Mr.  PACKWOOD.  As  modified,  yes, 
but  it  would  be  one  vote  on  the  whole 
amendment. 
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Mr.  HELMS.  I  will  have  to  think 
about  that,  in  ail  seriousness. 

Mr.  BAKER.  Will  the  Senator  from 
Oregon,  who  has  the  floor,  yield  with- 
out losing  his  right  to  the  floor? 

Mr.  PACKWCK>D.  Without  losing 
my  right  to  the  floor. 

Mr.  BAKER.  Mr.  President,  let  me 
plant  another  seed  in  the  minds  of  the 
principals.  I  think  we  are  not  yet 
ready  to  consummate  a  unanimous- 
consent  agreement  on  this  subject,  but 
I  think  we  are  making  headway.  I 
hope  that  tomorrow,  shortly  after  we 
get  back  on  this  bill,  the  Senate  would 
be  in  a  position  to  consider  a  unani- 
mous-consent request  by  me  or  by  any 
other  Senator,  but  the  one  that  I 
would  propose  would  be  perhaps  to 
vote  on  the  Helms  amendment  in  some 
formulation,  perhaps  including  both 
prayer  and  abortion  or  some  other  for- 
mulation, and  the  remaining  part  of 
the  original  request,  that  is.  if  we  get  a 
time  limitation  on  something  we  can 
agree  to.  that  is,  the  vote  on  abortion, 
that  no  other  bill  or  amendment  deal- 
ing with  at)ortion  would  be  in  order 
this  session  of  the  Senate,  with  the  ex- 
ception of  the  Hatch  amendment  to 
the  Constitution,  which  I  have 
pledged  to  bring  up. 

That  is  what  I  hope  we  can  arrange. 
As  I  say,  that  is  a  pretty  big  pUl  to 
swallow  for  some  people  in  one  sitting, 
so  I  wiU  not  make  the  request  at  this 
time.  I  hope  Members  will  think  about 
that  and  see  if  we  can  arrange  a  time 
certain  to  vote  on  an  abortion  amend- 
ment, and  provided  then  that  we  will 
also  vote  on  a  Hatch  constitutional 
amendment,  and  that  no  other  bills  or 
amendments  dealing  with  abortion 
would  be  in  order  for  the  remainder  of 
this  session.  That  is  what  I  hope  for. 
Mr.  President. 

Mr.  President.  I  thank  all  Senators 
for  yielding  to  me  and  listening  to  my 
prayer  for  an  early  Christmas. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  reiterate  what  I 
said  earlier  that  as  far  as  I  am  con- 
cerned I  plan  to  ask  for  no  votes  to- 
night, and  I  think  the  Senator  from 
North  Carolina  probably  has  the  same 
feeling.  I  cannot  assure  Senators  that 
they  are  safe  in  going  home,  but  I 
have  no  intention  of  asking  for  any 
votes  and  will  be  talking  for  several 

hours.       

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Oregon  may  yield  to  me  without 
losing  his  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senate  will  be  in  order. 
Will  the  majority  leader  please  re- 
state what  he  just  said? 

Mr.  BAKER.  Yes.  I  ask  unanimous 
consent  that  the  Senator  from  Oregon 


may  yield  to  me  without  losing  his 

right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair  and 
I  thank  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr  President,  as 
we  move  into  the  discussion  of  the 
issue  of  denying  to  the  Federal  courts 
jurisdiction  over  certain  cases,  the  ar- 
gument is  going  to  be  raised  on  both 
sides  as  to  whether  or  not  we  have  the 
constitutional  right  to  do  so.  Those 
who  want  to  alter  the  Federal  court's 
decision  will  cite  a  variety  of  cases,  in- 
cluding that  of  ex  parte  McCardle,  to 
indicate  that  this  Congress  has  the 
right  to  deny  to  the  district  court  or 
the  court  of  appeals,  or  on  occasion, 
for  that  matter,  the  U.S.  Supreme 
Court,  jurisdiction  over  issues  we  want 
to  take  away  from  them. 

Others  will  cite  the  contrary.  They 
will  distinguish  the  McCardle  case  as 
an  unusual  case  that  does  not  hold 
what  its  proponents  say  it  holds. 

It  is  fair  to  say,  however,  that  what- 
ever we  pass  in  Congress,  if  anything, 
limiting  the  jurisdiction  of  courts  will 
be  tested  in  the  courts,  as  to  whetner 
or  not  it  is  constitutional.  I  think, 
therefore,  we  should  ask  not  whether 
what  we  are  attempting  to  pass  is  con- 
stitutional. That  begs  the  question, 
and  that  is  going  to  be  tested,  in  any 
case,  in  court. 

I  think  we  would  be  wiser  to  ask.  Is 
what  we  are  attempting  to  pass  good 
policy?  Should  this  Congress  be  in- 
volved in  taking  away  the  jurisdiction 
of  the  Federal  courts  in  general  and 
the  Supreme  Court  specifically,  juris- 
diction over  issues,  because  we  do  not 
like  the  decisions  that  the  courts  have 
made?  That  is  what  the  nub  of  this 
controversy  is. 

I  should  like  to  think  that,  at 
bottom,  this  Congress,  as  a  matter  of 
policy,  before  we  ever  got  to  the  issue 
of  constitutionality,  would  say,  for  the 
sake  of  all  our  liberties,  that  if  we  do 
not  like  Supreme  Court  decisions,  we 
will  try  to  change  them  in  a  way  that 
our  founders  intended,  which  was  a 
constitutional  amendment,  rather 
than  attempting  to  take  away  the  ju- 
risdiction by  statute,  which  requires 
only  a  majority  vote. 

I  know  the  arguments  that  are 
made.  Busing  was  never  an  issue  at  the 
time  of  the  Constitution.  School 
prayer  was  never  an  issue  at  the  time 
of  the  Constitution.  Abortion  was 
never  an  issue  at  the  time  of  the  Con- 
stitution. Therefore,  as  our  founders 
had  no  thoughts  about  these  Issues,  or 
at  least  a  thought  that  rose  to  the  dig- 
nity of  being  mentioned  in  the  Consti- 
tutional Convention  and  written  into 
the  Constitution,  we  are  privileged,  at 
a  later  time,  to  decide  what  they 
might  have  thought  and  attempt  to  in- 
terpret what  they  might  have  thought 
for  us;  or.  we  are  entitled,  because 
they  said  nothing  about  it.  to  attempt 


to  overturn  Supreme  Court  decisions 
interpreting  the  Constitution  they 
wrote. 

They  will  also  say  that  the  public, 
for  example,  is  overwhelmingly  op- 
posed to  busing,  and  therefore  take 
the  jurisdiction  of  the  Federal  courts 
over  the  issue  of  busing  away  from 
them;  the  public  does  not  support 
busing.  Or,  they  will  come  to  the  issue 
of  prayer  and  will  cite  polls  to  show 
that,  by  a  margin  of  2  to  1,  the  public 
wants  to  reinstitute  prayer  in  the 
public  schools. 

So  those  who  were  opposed  to  the 
court  jurisdiction  would  say,  "Take 
away  the  jurisdiction  of  the  Supreme 
Court;  the  public  supports  school 
prayer."  But  then  when  we  come  to 
the  issue  of  abortion,  the  same  polls 
that  show  a  majority  for  reinstituting 
school  prayer  show  a  majority  who  say 
that  a  woman  should  have  a  right  to 
make  a  choice  as  to  whether  or  not 
she  wants  an  abortion,  and  we  should 
not  take  that  away  from  the  courts. 
Those  who  will  cite  polls  in  their  favor 
or  busing  or  on  prayer  will  then  dis- 
miss the  polls  on  abortion. 

Mr.  President,  you  cannot  have  it 
both  ways.  You  cannot  say,  "We  will 
vote  to  take  away  from  the  court  all 
those  rights  that  the  public,  by  a  ma- 
jority vote,  decide  they  do  not  like  the 
court's  decision  on.  unless  we  do  not 
agree  with  the  majority  of  the  public, 
in  which  case  we  will  try  to  take  away 
their  rights,  no  matter  what  the  public 
thinks  about  them." 

Regardless  of  what  public  opinion 
may  be,  Mr.  President,  I  should  like  to 
think  that  when  it  comes  to  the  funda- 
mental liberties  of  this  country,  we 
will  not  be  passionately  slipped  off  our 
feet,  whether  or  not  what  we  do  is  con- 
stitutional, that  we  will  not  be  passion- 
ately swept  off  our  feet  because  the 
popular  majority  under  a  certain  cir- 
cimistance  happens  to  like  or  not  like 
something. 

Our  founders,  Mr.  President,  when 
they  created  the  Constitution  under- 
stood full  well  that  on  occasion  pas- 
sion and  prejudice  can  obscure  judg- 
ment. They  understood  very  well  that 
Presidents,  legislators,  and  Members 
of  Congress  can  easily  be  swept  off 
their  feet  by  popular  movements,  can 
bend  to  transitory  pressures.  There- 
fore, they  created  a  Supreme  Court 
and  very  clearly  indicated,  as  you  read 
the  Federalist  Papers  and  the  debates 
of  the  Constitutional  Convention,  that 
they  intended  that  Supreme  Court  to 
be  the  final  arbitrator  of  what  the 
Constitution  meant  and  said.  It  is  very 
clear  that  they  thought  if  there  be  a 
conflict  between  laws  and  the  Consti- 
tution, that  the  Constitution  would 
govern. 

Mr.  President.  I  know  the  argument 
will  be  made  that  the  Constitution 
says  that  Congress  creates  the  inferior 
courts,  the  courts  of  appeals  and  the 
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Federal  district  courts,  and  determines 
their  Jurisdiction,  and  as  we  have  the 
right  to^  create  the  court  as  we  want 
and  to  determine  their  Jurisdiction  we 
can  if  we  want  decide  to  take  away 
part  of  their  jurisdiction. 

The  statute  most  often  cited  for  that 
proposition  is  the  NorrLs-LaGuardia 
Act  where  Congress  said  that  Federal 
courts  could  no  longer  issue  injunc- 
tiuns  in  labor  disputes. 

Whether  or  not  we  have  the  right  to 
do  that  went  to  the  courts.  The  Su- 
preme Court  held  that  we  had  the 
right  to  do  it.  But  it  is  important  to 
understand  that  that  related  to  just 
one  remedy,  injunctions  in  labor  dis- 
putes. 

It  is  important  to  remember  that 
never,  never  in  the  history  of  this 
country  save  with  the  possible  excep- 
tion of  that  McCurdle  case,  have  we 
ever  In  Congress  tried  to  take  away 
the  fundamental  liberties  set  forth  in 
the  Constitution  and  the  Bill  of 
Rights  principally  in  the  13th,  14th, 
and  15th  amendments  that  guarantee 
the  liberties  of  all  of  our  citizens. 

We  have  never  even  seriously 
thought  we  had  the  right  to  do  it.  But 
thank  God  wisdom  has  been  such  that 
we  have  not  tried  to  do  it,  whether  or 
not  we  have  the  right  to  do  it,  because 
picture  the  situation  if  we  can  do  that: 
We  have  the  right  to  create  the  Feder- 
al district  courts.  We  have  the  right  to 
determine  their  jurisdiction.  Do  we 
have  the  right,  therefore,  to  demean 
certain  constitutional  rights  because 
we  have  the  right  to  determine  their 
jurisdiction?  I  will  put  you  a  situation, 
a  particularly  heinous  kidnaping  and 
murder  case,  Lindbergh  situation,  a 
Patty  Hearst  situation.  Assume  a  sus- 
pect is  caught  and  in  the  process  of 
being  taken  to  the  police  station  and 
interrogated  makes  several  statements 
to  the  police  officers,  perhaps  even 
signs  a  confession  that  may  or  may 
not  have  been  extorted  out  of  him, 
and  goes  to  trial.  The  defendant's  at- 
torneys decide  not  to  put  the  defend- 
ant on  the  stand,  as  they  have  the 
right  to  do.  Despite  that  the  trial 
judge  allows  the  admission  of  the 
quasi-confession  or  the  statements 
that  the  defendant  made  to  the  police 
officers,  and  the  Jury  convicts  the  de- 
fendant. The  case  is  appealed  through 
the  courts  and  gets  to  the  U.S.  Su- 
preme Court,  and  the  U.S.  Supreme 
Court  reverses  the  conviction  and  sets 
the  man  free,  saying  that  the  state- 
ments made  to  the  police  officers 
should  not  have  been  admitted,  that  it 
violated  the  defendant's  right  against 
self-incrimination  and  because  of 
double  jeopardy  the  defendant  cannot 
be  tried  again. 

Imagine  the  outcry  you  would  have 
in  this  country  if  the  defendant  were 
involved  in  a  Lindbergh  or  a  Patty 
Hearst  kind  of  case.  What  you  would 
have,  Mr.  President,  is  some  people  in 
Congress   urging   legislation   to   take 


away  from  the  Federal  courts  the 
right  to  pass  on  cases  involving  self-in- 
crimination. 

Or  I  will  put  you  another  case,  and  I 
will  wager  in  this  Congress  today 
there  are  people  who  wish  they  could 
do  it:  The  press— no.  let  us  take  a 
better  one— speech,  the  inflammatory 
statements,  the  bam  burners  of  the 
country  make  and  they  are  often  not 
made  by  people  who  we  choose  to  so- 
cially associate  with.  On  occasion  they 
defame  elected  officials.  On  occasion 
they  say  worse.  On  occasion  they 
frighten  us,  they  make  statements 
about  our  forms  of  government.  We 
regard  them  as  dangerous,  we  say,  to 
our  liberties  and  so  we  introduce  legis- 
lation to  say  that  in  certain  types  of 
cases  involving  speech  the  Federal 
courts  shall  have  no  Jurisdiction  to 
hear  the  cases. 

Mr.  President,  I  think  it  is  unconsti- 
tutional to  do  that.  I  do  not  think  we 
have  the  power  to  say  that  certain 
kinds  of  cases  involving  fundamental 
constitutional  liberties  may  be  taken 
away  from  the  courts,  but  if  we  have 
the  power,  and  again  I  will  emphasize 
if  any  legislation  like  this  is  passed  it 
is  clearly  going  to  court.  But  if  we 
have  the  power  it  is  not  wise  policy  be- 
cause the  only  ultimate  protector  any 
of  us  have,  you,  Mr.  President,  or  me, 
or  any  other  citizen  in  this  country,  is 
a  court  that  is  willing,  because  of  its 
long  tenure  of  lifetime  appointment 
and  a  long  tradition  of  reverence  for 
the  Constitution  and  the  Bill  of 
Rights,  to  stand  up  for  the  unpopular 
person  and  the  unpopular  opinion. 

Mr.  President,  it  is  said  that  if  the 
court  makes  wrong  decisions,  we 
should  right  them. 

Mr.  President,  the  history  of  Con- 
gress and  the  Presidency  has  had  some 
glorious  moments,  moments  of  great 
tradition,  great  excitement,  and  great 
leadership. 

But  we  have  also  had  some  moments 
of  disrepute  and  sham,  both  Congress 
and  the  President. 

The  Alien  and  Sedition  Acts  passed 
in  the  late  1700's  ironically  shortly 
after  this  country  was  founded,  pro- 
hibiting publication  of  material  bring- 
ing the  Government  or  the  I>resident 
into  disrepute— clearly  were  unconsti- 
tutional. Fortunately,  the  acts  had  a 
sunset  provision  and  they  ran  out 
before  they  were  declared  unconstitu- 
tional but  they  clearly  would  have 
been  declared  unconstitutional  and 
Congress  was  so  ridiculed  that  they 
did  not  have  the  gall  to  repass  them. 

Andrew  Jackson  in  the  early  1830's 
trying  to  hold  together  what  was  al- 
ready starting  to  be  a  divided  Nation 
on  the  issue  of  slavery,  by  Executive 
fiat  issuing  an  order  barring  abolition- 
ist materials  from  the  mails  so  that  in- 
formation unsympathetic  to  the  slave 
owners  in  the  South  would  not  be  sent 
through  the  mails— clearly  unconstitu- 
tional but  undertaken  by  a  great  F»resi- 


dent,  Andrew  Jackson,  in  an  effort  he 
thought  to  prevent  the  Nation  from 
rendering  itself  asunder  and  if  that  re- 
quired a  slight  violation  of  the  Consti- 
tution, so  be  it. 

In  our  era,  the  McCarthy  era  of  the 
1950's,  we  were  swept  off  our  feet  by 
the  fear  of  communism,  at  a  time 
when  Congress  came  close  to  violating 
the  constitutional  rights  of  many  citi- 
zens in  this  country,  and  did  violate 
the  constitutional  rights  of  a  few;  the 
Watergate  era,  clearly  an  effort  by  the 
Presidency  to  violate  the  constitution- 
al rights  of  our  citizens  with  acts  of 
search  and  seizure  that  certainly  bor- 
dered on  unconstitutionality,  taken  by 
an  administration  because,  of  course, 
they  knew  they  were  right,  and  when 
you  know  you  are  right,  when  God 
speaks  to  you  and  says,  "I  know  you 
are  right.  I  am  going  to  tell  you  what 
to  do,"  then,  of  course,  it  is  clear  that 
those  who  disagree  must  be  wrong, 
and  if  the  Constitution  stands  in  the 
way  of  correcting  the  actions  or  the 
thoughts  of  those  who  are  wrong, 
forget  the  Constitution  a  little  bit. 

Perhaps  the  worst  violation,  howev- 
er, at  least  in  our  era,  was  the  intern- 
ment of  the  native-born  Americans  of 
Japanese  ancestry  during  World  War 
II.  Interestingly,  these  were  not  immi- 
grants. These  were  not  aliens.  There 
were  native-bom  American  citizens  of 
Japanese  ancestry. 

Many  in  this  body  will  remember 
the  passion  following  Pearl  Harbor, 
the  fear  of  the  Japanese  invasion  of 
the  coast  of  California,  Oregon,  and 
Washington,  the  absolute  paranoia 
which  seized  us  after  Pearl  Harbor. 
Our  Navy  had  been  destroyed,  al- 
though fortunately  not  our  planes,  but 
it  was  a  few  months  after  Pearl 
Harbor,  before  the  battle  of  Midway 
and,  indeed,  we  turned  the  tide  of  the 
war  in  the  Pacific,  but  that  fear,  fol- 
lowing Pearl  Harbor,  led  us  to  put  into 
camps  located  hundreds  of  miles  from 
the  Pacific  coast,  native-bom  Ameri- 
cans were  we  kept  them  for  the  dura- 
tion of  the  war. 

Interestingly,  we  did  not  put  into 
camps  native-bom  Americans  of 
German  or  Italian  ancestry  on  the  At- 
lantic coast,  only  native-bom  Ameri- 
cans of  Japanese  ancestry  on  the  Pa- 
cific coast. 

Apart  from  the  ignominius  act  of  in- 
terning any  native-bom  Americans,  I 
thought  it  was  an  interesting  distinc- 
tion that  we  selected  only  those  of 
Japanese  ancestry,  with  whom  we 
were  at  war,  as  a  danger  to  this  coun- 
try. 

Interestingly,  because  of  their  physi- 
cal characteristics,  we  were  worried 
about  the  terrorism  or  about  the  sabo- 
teurs, people  who  were  clearly  more 
physically  identifiable  to  the  police 
and  the  citizenry,  if  they  attempted  to 
engage   in  acts  of  sabotage,   clearly 
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more  identifiable  than  were  those  of 
Italian  or  Germany  ancestry. 

Mr.  President,  the  case  involving  the 
internment  of  those  Americans  of  Jap- 
anese ancestry  went  to  the  Supreme 
Court.  Even  to  prove  that  the  Su- 
preme Court  in  moments  of  extraordi- 
nary fear  can  be  swept  off  its  feet,  a 
divided  Court  in  a  close  vote  upheld 
the  constitutionality  of  the  intern- 
ment. The  internment  was  based  upon 
the  executive  order  of  an  American 
President  celebrated  by  most  people 
for  his  feelings  toward  the  underdog, 
for  this  feelings  toward  human  liber- 
ties and  civil  rights.  The  President  was 
Franklin  Roosevelt  who  issued  the 
order  to  imprison  our  citizens. 

Equally  interesting,  although  it  was 
not  a  case  in  which  he  was  directly  in- 
volved, the  district  attorney  of  Alame- 
da County,  Calif.,  at  that  time  spoke 
in  favor  of  the  internment,  and  his 
office  argued  in  favor  of  the  intern- 
ment, and  he  clearly  was  on  record  in 
favor  of  the  internment.  That  district 
attorney  in  Alameda  County,  Calif.,  in 
the  Oakland  area,  at  that  time  was 
Earl  Warren,  the  man  later  to  become 
the  Chief  Justice  of  the  Supreme 
Court  of  the  United  States,  and  to  this 
day  a  person  revered  for  his  defense  of 
civil  liberties. 

In  Justice  Warren's  defense  it  can  be 
said  that  in  his  memoirs  he  looks  back 
upon  the  internment  as  a  terrible  mis- 
take, one  of  which  he  was  ashamed  in 
his  participation  and  in  his  views,  and 
he  recanted  as  best  as  was  possible. 

But  he  attempted  to  explain,  not  to 
excuse,  the  passions  of  the  times,  and 
how  even  he  could  be  swept  off  his 
feet  in  a  moment  of  fear  at  a  time 
when,  in  retrospect,  it  was  very  clear 
that  the  Japanese  Empire  was  in  no 
position  to  invade  the  Continental 
United  States. 

So,  Mr.  President,  we  want  to  be 
wary  about  reactions  to  Supreme 
Court  decisions.  As  I  have  indicated, 
once  we  start  down  the  road  of  saying 
the  Court  may  not  hear  cases  involv- 
ing, and  then  put  in  dot.  dot,  dot, 
prayer,  abortion,  busing,  what  else, 
whatever  51  of  us  in  the  Senate  can 
think  up  and  get  the  votes  to  pass,  be- 
cause we  are  mad  at  something  or 
somebody  or  afraid  of  something  we 
do  not  iuiow  or  put  out  because  a  dissi- 
dent minority  does  not  march  to  the 
same  drummer  we  do.  let  us  be  wary 
about  starting  in  that  direction. 

Mr.  President,  the  history  of  liberty 
in  this  country  is  not  furthered  by  a 
compelled  conformity  to  a  particular 
view.  Lit)erty  is  best  protected  by  di- 
versity, by  100  voices  arguing  100  view- 
points, all  with  a  mutual  tolerance  for 
each  other's  differences  of  opinion. 

Nowhere  is  it  more  important  than 
in  the  area  of  religion,  because  when 
the  matter  involves  religion  it  some- 
how in  all  of  our  minds  occupies  a 
higher  priority. 


We  can  disagree  whether  or  not 
radio  stations  ought  to  have  5-  or  7- 
year  licenses,  and  whichever  way  you 
come  down  on  that  issue  does  not  rise 
to  the  level  of  a  moral  issue.  We  can 
disagree  in  good  conscience  about 
wage  and  price  controls.  We  can  dis- 
agree on  whether  or  not  block  grants 
for  education  are  good  or  bad  things. 
But  when  it  comes  to  the  issue  of  reli- 
gion, when  we  believe  that  God  speaks 
to  us,  then  we  somehow  feel  compelled 
to  enforce  our  views  on  others  because 
not  to  do  so  would  be  immoral  for  us 
because  we  would  be  crossing  our  God. 

We  had  that  era  in  America  once, 
very  strict  religious  colonies,  most 
heavily  emphasized  by  the  Puritans, 
who  came  from  England  to  escape  reli- 
gious persecution  in  that  country,  be- 
cause their  views  were  different  from 
the  then  established  religion,  the 
Church  of  England. 

They  were  harrassed.  their  proper- 
ties taken,  the  right  to  attend  the 
church  of  their  choice  limited.  They 
came  to  this  country  and  imposed,  in 
the  areas  where  they  settled,  the  very 
same  doctrinaire,  intolerant  religion 
that  they  had  left— not  the  same  reli- 
gion, different  religion,  but  the  same 
intolerance. 

Unfortunately  for  them,  they  left 
Elngland  only  about  20  years  too  soon, 
because  at  this  time  in  the  early 
1600's,  there  was  a  growing  dispute  in 
England  between  the  Catholic  dynas- 
ty, the  Stuarts,  and  the  Church  of 
England  and  the  so-called  independ- 
ents or  dissenters.  They  had  a  variety 
of  different  names— Presbyterians  in 
Scotland,  dissenters  in  England.  But 
they  are  all  what  we  would  regard  now 
to  be  significant  religions  in  many 
areas.  They  were  regarded  then  by  the 
establishment  much  in  the  same  way 
we  might  regard  many  of  the  cults,  or 
minor,  or  newer  religions  in  our  coun- 
try today. 

The  irony  was  that  the  Puritan  fac- 
tion gradually  began  to  gain  a  certain 
control  in  Parliament.  And  the  King, 
King  Charles  I.  was  having  more  diffi- 
culty with  Parliament.  And  Parlia- 
ment by  that  time  had  gained  a  quasi- 
control  of  the  purse,  not  a  full  control 
of  paying  for  the  cost  of  government, 
but  a  quasi-control  of  the  purse. 

Roughly,  you  had  this  situation:  The 
King,  if  there  was  no  war  and  if  he 
was  fnigal.  could  probably  pay  for  the 
bulk  of  the  civil  costs  of  government 
from  the  crown  revenues.  He  did  not 
have  to  levy  taxes  to  do  it.  The  King 
had  great  land,  the  incomes  from 
them  would  pay  for  the  civil  cost  of 
government.  The  problem  was  the 
King  could  not  levy  war  because  his 
lands  would  not  produce  enough  reve- 
nue. 

In  1628.  Parliament  adjourned  and  it 
was  not  called  again  for  12  years.  King 
Charles  I  attempted  to  govern  in  those 
12  years  without  calling  Parliament. 
And  he  did  not  want  to  call  Parlia- 


ment because  it  was  fractious  and  dis- 
puting and  did  not  like  him  and  was 
being  controlled  more  and  more  by  the 
dissidents  and  the  independents  rather 
than  the  Church  of  England.  Especial- 
ly was  this  true  in  the  House  of  Com- 
mons. 

But  finally,  in  1640.  the  King  had  no 
choice,  becaue  the  Scots  were  at  war 
with  the  English  and  were  beating 
them  badly.  And  this,  of  course,  was 
before  the  union  that  joined  together 
the  countries  of  Scotland  and  Eng- 
land. Beating  them  badly,  they  moved 
into  significant  positions  in  northern 
England.  They  were  allied  with  the 
Welsh.  The  French,  of  course,  forever 
making  trouble  with  the  English,  were 
encouraging  them,  partially  arming 
them,  and  England  was  in  a  desperate 
situation. 

So  the  King  called  Parliament.  Par- 
liament, of  course,  while  not  liking  the 
King  was  not  enthusiastic  about  the 
Scots  coming  down  into  their  country. 
But  before  they  would  appropriate 
money  for  the  war,  they  wrung  from 
the  King  certain  concessions  about  the 
rights  of  Parliament  and  the  rights  of 
the  English  citizenry.  The  King  set 
forth  a  petition  saying  he  would  grant 
those.  The  money  was  appropriated 
and  the  war  was  not  won  by  England 
but  a  temporary  armistice  was  ar- 
ranged. 

Whereupon,  the  King  reneged  on  his 
promises.  But  at  this  stage,  it  was  too 
late.  The  Parliament  had  a  heavy 
taste  of  independence. 

Oliver  Cromwell,  surely  one  of  the 
most  extraordinary  natural  leaders  in 
history— I  do  not  say  that  in  the  sense 
of  a  naturally  good  leader.  The  man 
had  extraordinary  elements  of  evil  in 
him.  But  natural  leader,  nonetheless. 

A  man  of  middle  income,  certainly 
not  bom  to  the  gentry  in  the  sense  of 
the  lords  but  not  bom  to  poverty,  a 
man  who  had  had  some  slight  training 
as  a  youth  in  the  riding  of  horses,  but 
no  military  training— none— and  cer- 
tainly not  the  kind  of  military  training 
and  the  training  in  the  handling  of 
arms  that  the  gentry  and  nobles  had 
in  that  day. 

Cromwell  became  the  parliamentary 
leader  in  the  Parliament  in  the  early 
1640's.  It  became  very  clear  that  there 
was  going  to  be  a  division  at  last  and 
perhaps  war  between  the  Parliament 
on  the  one  hand,  allied  with  the  city 
of  London,  allied  with  some  of  the 
merchants  against  the  King  and  the 
landed  gentry  and  the  nobles. 

And  there  was  a  standoff  for  a  while. 
As  the  war  went  on.  it  became  clear 
that  Cromwell,  if  it  was  going  to  be 
successfully  prosecuted,  could  not  only 
continue  to  be  the  leader  of  the  Parlia- 
ment but  he  was  going  to  have  to  be 
the  leader  of  the  anny,  the  Army  of 
the  Round  Heads,  as  his  group  was 
called,  because  they  shaved  their 
heads.  He  had  to  be  their  leader  be- 
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cause  it  was  a  fanatic  religious  army. 
Anyone  could  not  Join.  Officers  were 
elected.  They  prayed  daily.  They 
would  pray  in  the  middle  of  battle. 
They  had  that  incredible  zeal  that 
comes  to  you  when  you  know  that  God 
is  on  your  side  and  God  is  against  your 
enemies. 

The  King  retreated  to  the  country, 
set  up  his  standards  of  forces  a  good 
distance  from  London.  Cromwell 
became  the  very  effective  leader  of  the 
Parliament  now  deserted  of  the  King 
forces.  Only  the  difficulty  was  he  was 
now  having  some  difficulty  with  other 
religious  groups  in  the  Parliament 
who  were  not  the  Independents,  not 
the  Puritans,  not  the  Church  of  Eng- 
land. And  he  was  having  difficulty  get- 
ting the  Parliament  to  appropriate 
money  for  his  army  which  was  called 
the  New  Model  Army.  Indeed,  an  ex- 
traordinary army  it  was.  They  used 
horses  half  the  size  of  the  great  warri- 
or horses  the  nobles  used.  They 
learned  to  charge  in  formation  and 
reform  and  charge  again  and  reform 
and  charge  again,  which  was  at  that 
time  new  in  cavalry  warfare. 

So,  at  the  same  time  that  Cromwell 
was  trying  to  train  and  retrain  his 
army,  he  was  also  trying  to  l^eep  his 
hands  on  the  Parliament.  Finally,  it 
became  clear  that  Parliament  was 
simply  too  fractious  to  control. 

So  one  day,  Colonel  Pride,  one  of 
Cromwell's  aides,  simply  stood  at  the 
door  of  Parliament  in  what  has 
become  known  in  history  as  "Pride's 
Purge."  He  simply  turned  away  all 
who  disagreed  with  Cromwell  and  the 
Puritans.  And,  of  a  Parliament  that  at 
that  time  numbered  in  excess  of  500 
people,  only  57  were  left. 

Cromwell  finally  could  not  entreat 
with  the  57,  and  on  one  famous  day  in 
history  he  went  in  the  Parliament  and, 
in  essence,  said  to  them,  "Be  gone. 
You  are  a  disgrace  to  CKxl  and  the 
country."  And  he  dismissed  the  Parlia- 
ment and  attempted  to  rule  alone, 
with  only  the  army  at  his  side  and  as 
his  strength,  in  a  country  that  did  not 
have  a  history  of  a  standing  army,  in  a 
country  that  has,  as  we  do,  a  tradition 
of  civilian  control  of  the  military.  And 
at  this  stage  Cromwell  found  himself 
alone.  All  of  his  former  allies  left  him. 

(Mr.  MURKOWSKI  assumed  the 
chair.)       

Mr.  PACKWOOD.  The  King,  who 
was  never  to  be  at  the  peak  of  his 
strength,  was  at  the  peak  of  his 
strength,  and  there  then  ensued  what 
is  known  as  the  second  civil  war,  the 
first  one  having  been  basically  the 
fight  between  Parliament  and  the 
King,  the  second  one  now  being  the 
fight  between  Cromwell  and  everyone. 

Winston  Churchill  describes  it  as 
well  as  it  can  be  described  in  his  "His- 
tory of  the  English  Speaking  Peoples" 
when  he  said  as  follows: 

The  story  of  the  second  civil  war  ia  short 
and  simple.  The  King,  the  Lords  and  Com- 


mons, landlords  and  merchants,  the  city  and 
the  countryside,  the  church,  the  Scottish 
army,  the  Welsh  people,  and  the  English 
fleet  all  now  turned  against  the  new  model 
army.  The  army  beat  the  lot.  And  at  their 
head  was  Cromwell.  It  was  the  triumph  of 
some  20,000  resolute,  ruthless,  disciplined, 
military  fanatics  over  all  that  England  ever 
wished  or  ever  willed. 

Twenty  thousand  in  a  country  of  3 
million.  Twenty  thousand  zealous  Pur- 
itans, a  country  of  3  million  in  which 
the  Puritans  probably  never  numbered 
over  75,000  to  100,000,  imposing  their 
will  on  a  country  with  a  tradition  of  a 
love  of  liberty  as  great  as  ours,  because 
of  their  absolute  conviction  and  will- 
ing to  act  on  it,  and  they  did. 

Mr.  President,  as  I  have  just  indicat- 
ed, both  from  the  acts  of  this  country, 
the  Alien  and  Sedition  Acts  through 
Watergate,  and  the  history  of  the 
Cromwell  period,  it  is  very  clear  that 
under  certain  circumstances  a  country 
can  be  swept  off  its  feet.  It  is  perfectly 
natural,  it  is  perfectly  understandable, 
and  for  any  one  of  us  in  or  out  of  elec- 
tive office  to  say,  "I  have  never  lost 
my  better  judgment  of  the  past"— if 
we  can  say  this  I  think  we  are  fooling 
ourselves  or  fooling  others. 

It  is  imperative  that  we  realize  that 
the  canning  out  of  the  will  of  the  ma- 
jority does  not  take  great  courage.  It  is 
the  protection  of  the  rights  of  the  mi- 
nority against  the  wishes  of  the  major- 
ity that  takes  great  courage. 

Unfortunately  for  those  in  the  van- 
guard of  the  defense  of  civil  liberties, 
it  is  often  not  a  defense  of  some  prop- 
erly suited,  short-haired,  attractive  de- 
fendant. It  is  often  the  defense  of  a 
wild-eyed,  woolly  haired,  radical-look- 
ing defendant  who  rons  against  the 
grain  of  America  and  we  defend  his 
rights  because  if  his  rights  can  be 
taken  away  procedurally,  ours  can, 
too. 

I  well  remember  speech  after  speech 
of  the  Senator  who  was  my  immediate 
predecessor  in  the  Senate.  Wayne 
Morse,  who  was  dean  at  the  University 
of  Oregon  Law  School  prior  to  this 
election  to  the  Senate,  and  a  teacher 
and  well-known  constitutional  law 
scholar.  If  I  heard  him  say  once  I 
heard  him  say  10  times: 

Give  me  control  of  the  procedures  of  de- 
mocracy, and  I  will  control  the  substance  of 
democracy. 

It  is  interesting  to  note  that  the 
effort  to  take  away  court  Jurisdiction 
in  terms  of  whole  great  classes  of  ju- 
risdiction over  entire  subjects  is  rela- 
tively new  to  this  Republic. 

I  want  to  quote  a  memorandum  from 
the  Library  of  Congress  by  Leland 
Beck,  one  of  their  staffers  who  has 
done  exceUent  work  In  this  subject. 

The  memorandum  is  entitled:  "His- 
torical Proposals  To  Except  Particular 
Cases  From  the  Appellate  Jurisdiction 
of  the  Supreme  Court  of  the  United 
States." 

This  report  reviews  the  major  historical 
proposals  to  except  particular  cases  from 


the  Supreme  Court's  appellate  jurisdiction. 
The  Constitutional  premise  for  these  bills  is 
the  Exceptions  and  Regulations  Clause  of 
Article  HI,  §2,  of  the  Constitution.  After 
enumerating  the  types  of  jurisdiction  con- 
templated in  the  Constitution  and  specify- 
ing when  that  Jurisdiction  is  to  be  trial  in 
nature,  the  Constitution  provides:  "In  all 
other  Cases  before  mentioned,  the  Supreme 
Court  shall  have  appellate  Jurisdiction, 
both  as  to  Law  and  Fact,  with  such  Excep- 
tions, and  under  such  Regulations  as  the 
Congress  shall  make." 

Prior  to  1956  there  do  not  appear  to  have 
been  any  substantial  proposals  to  except 
particular  classes  of  cases  from  the  Court's 
jurisdiction.  The  authority  exercised  by 
Congress  was  limited  to  the  regulation  of 
processes  of  review  by  the  Court.  Numeroi's 
calls  were  made  in  the  early  days  of  the  Re- 
pubUc  for  the  abolition  of  the  Court's  juris- 
diction to  review  decisions  of  the  State 
courts  of  last  resort,  but  none  of  these  pro- 
posals succeeded;  on  the  contrary,  there  was 
a  steady  increase  in  the  scope  of  both  the 
Supreme  and  inferior  federal  courts'  Juris- 
diction. 

Beginning  in  1956,  numerous  proposals 
have  been  introduced  to  except  a  particular 
specie  of  cases  from  the  Court's  jurisdiction. 
The  purpose  of  these  proposals  has  been  to 
stop  the  Court  from  further  elaborating 
particular  areas  of  constitutional  law.  The 
proposals  have  included  both  generic  rights 
and  particular  types  of  prospective  legisla- 
tive review,  including:  due  process  in  subver- 
sive activities  regulation,  contempt  of  Con- 
gress, desegregation  of  schools,  reapportion- 
ment of  State  legislative  bodies,  regulation 
of  obscenity,  prayer  in  public  schools,  abor- 
tion, gender  discrimination  in  military  con- 
scription, and  others.  We  will  here  review 
the  proposals  which  have  received  serious 
Congressional  attention. 

The  first  bill  to  receive  formidable  consid- 
eration was  introduced  by  Senator  Jenner  in 
1957.  S.  2646  proposed  to  except  from  the 
Court's  Jurisdiction  "any  case  where  there  is 
drawn  into  question  the  validity  of"  five  dif- 
ferent areas  of  governmental  regulation  or 
activity.  At  the  time  of  hearings,  the  bill 
provided: 

Notwithstanding  the  provisions  of  sections 
1253,  1254,  1257  of  this  chapter,  the  Su- 
preme Court  shall  have  no  jurisdiction  to 
review,  either  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  where  there  is  drawn 
into  question  the  validity  of— 

(1)  any  function  or  practice  of,  or  the  ju- 
risdiction of,  any  conunittee  or  subcommit- 
tee of  the  United  States  Congress,  or  any 
action  or  proceeding  against  a  witness 
charged  with  contempt  of  Congress: 

(2)  any  action,  function,  or  practice  of,  or 
the  jurisdiction  of,  any  officer  or  agency  of 
the  executive  branch  of  the  Federal  Gov- 
ernment in  the  Administration  of  any  pro- 
gram established  pursuant  to  an  Act  of  Con- 
gress or  otherwise  for  the  elimination  from 
service  as  employees  in  the  executive 
branch  of  Individuals  whose  retention  may 
Impair  the  security  of  the  United  States 
Government; 

(3)  any  statute  or  executive  regulation  of 
any  State  the  general  puri>ose  of  which  is  to 
control  subversive  activities  within  such 
SUte; 

(4)  any  rule,  bylaw,  or  regulation  adopted 
by  a  school  board,  board  of  education,  board 
of  trustees,  or  similar  body,  concerning  sub- 
vendve  activities  in  its  teaching  body;  and 

(5)  any  law,  regulations  of  any  State,  or  of 
any  board  of  bar  examiners  or  similar  body, 
of  any  action  or  proceeding  taken  pursuant 
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to  any  such  law,  nile,  or  regulation  pertain- 
ing to  the  admission  of  persons  to  the  prac- 
tice of  law  within  such  State. 

Mr.  President,  it  is  very  clear  what 
fear  was  expressed  by  Senator  Jenner: 
Communist  infiltration,  people  work- 
ing in  our  Government  whose  loyalty 
was  suspect;  funny-looking  people  in 
school  who,  because  they  did  not  dress 
the  way  the  other  teachers  did  or  per- 
haps belonged  to  the  Socialist  Party 
instead  of  the  Democratic  or  Republi- 
can Party,  were  suspect. 

Let  me  reread  just  one  of  these 
things  that  Senator  Jenner  wanted  to 
remove  from  the  Court's  jurisdiction. 

Any  statute  or  executive  regulation  of  any 
State  the  general  purpose  of  which  is  to 
control  subversive  activities  within  such 
SUte. 

Subversive  activities  defined  by 
whom?  The  State.  You  cannot  appeal 
it  if  you  are  thrown  out  of  a  job,  or 
denied  your  veterans  benefits,  because 
you  are  subversive  according  to  the 
State. 

Let  me  emphasize  again,  according 
to  the  State,  any  statute  or  executive 
regulation. 

Mr.  President,  I  hope  I  do  not  have 
to  call  to  the  attention  of  the  Senate 
not  just  the  kind  of  mischief  that  kind 
of  limitation  can  cause  or  call  to  the 
attention  of  the  Senate  the  kind  of 
fundamental  rights  and  liberties  guar- 
anteed by  the  Constitution  that  can 
abrogate  because  you  will  not  be  al- 
lowed to  go  to  Court  to  test  what  the 
State  wants  to  do. 

To  go  on  with  the  memorandtim: 

By  way  of  correlation,  the  first  exception 
was  founded  on  the  authority  of  a  Congres- 
sional Committee  regarding  witnesses  and 
the  power  of  contempt  of  Congress,  and  was 
in  response  to  the  Court's  decision  in  Wat- 
kins  V.  United  States.  Second,  the  bill  would 
Ijave  removed  jurisdiction  to  review  any  pro- 
gram to  assure  the  loyalty  of  government 
employees,  in  response  to  the  Court's  deci- 
sions in  Service  v.  Dulles  and  Cole  v.  Young. 
The  third  excision  of  jurisdiction  centered 
on  state  "subversive  activities"  controls  in 
response  to,  among  other  cases,  Pennsylva- 
nia V.  Nelson.  A  still  more  particular  juris- 
dictional removal  centered  on  rules  or  regu- 
lations of  Boards  of  Education  and  like 
bodies  concerning  "subversive  activities"  by 
members  of  their  teaching  staff  in  response 
to  the  Court's  decision  in  Slochower  v. 
Soani  0/  Higher  Education.  Finally,  the 
Jenner  bill  would  have  removed  jurisdiction 
to  review  bar  admissions  practices  and  poli- 
cies, a  response  to  Schware  v.  Soard  of  Bar 
Examiners  and  Konigsberg  v.  State  Bar  of 
California.  All  of  these  decisions  were 
handed  down  during  1956  and  1957  and  lim- 
ited the  Cold  War  loyalty  and  security  pro- 
grams. The  bill  was  thus  a  major  political 
response  tuned  to  the  perceived  crisis  of  its 
time.  The  style  of  the  bill,  however,  appears 
to  be  the  first  attempt  to  utilize  In  the  strict 
linguistic  sense  the  power  of  Congress  to 
make  "exceptions"  to  the  Court's  appellate 
Jurisdiction. 

Hearings  were  held  on  the  bill  and  a  sub- 
stantially revised  and  more  limited  version 
was  reported  to  the  floor  of  the  Senate. 
After  it  became  apparent  that  the  leader- 
ship would  not  call  up  the  Jenner  bill,  pro- 


ponents of  the  measure  moved  to  attach  it 
to  another  bill  dealing  with  the  federal 
courts.  Both  the  new  parent  bill  and  the 
amendment,  however,  were  laid  on  the  table 
and  were  extinguished  at  adjournment  sine 
die.  Less  problematic  responses  to  another 
court  decision  were  more  successful. 

It  is  interesting  to  see  the  procedure. 
After  it  became  apparent  that  the 
leadership  would  not  call  up  the 
Jenner  bill,  proponents  of  the  measure 
moved  to  attach  it  to  another  bill  deal- 
ing with  the  Federal  coiu-ts.  At  least 
the  Jenner  bill  was  on  the  calendar.  It 
had  gotten  out  of  committee.  The 
amendments  that  we  are  dealing  with 
here  now  are  amendments  that  have 
never  gotten  out  of  committee.  They 
have  been  in  the  Judiciary  Committee. 
The  Judiciary  Committee  will  not  send 
out  a  bill  limiting— or  has  not— the  ju- 
risdiction of  the  courts  to  review 
school  prayer.  To  date,  they  have 
found  it  unwise.  To  date,  the  Judiciary 
Committee  has  not  sent  out  a  bill  on 
abortion  limiting  the  right  of  courts  to 
review  that  question. 

The  Judiciary  Committee  has  sent 
out  a  constitutional  amendment  on 
the  subject  of  abortion  and  it  is  on 
this  calendar.  And  the  majority  leader 
(Mr,  Bakxr)  had  indicated  we  will 
have  a  debate  on  that.  That,  at  least, 
is  the  fair  way  to  go  about  amending 
the  Constitution. 

I  do  not  want  to  give  anybody  any 
mlsimpressions.  I  am  not  going  to  sup- 
port that  constitutional  amendment. 
But  we  will  debate  it. 

(Bir.  MATTINGLY  assumed  the 
chair.) 

If  we  are  going  to  reverse  a  constitu- 
tional decision  of  the  Supreme  Court, 
that  is  the  way  to  reverse  it.  It  is  the 
way  to  reverse  it  as  we  did  with  the 
11th  amendment  because  prior  to  that 
amendment  the  Supreme  Court  had 
held  that  a  citizen  of  one  State  could 
sue  another  State,  The  States  did  not 
like  that.  So  an  amendment  was 
passed  through  the  proper  procedures, 
two-thirds  of  the  House  and  Senate, 
ratified  by  the  States,  that  a  citizen  of 
one  State  cannot  sue  another  State, 

Then  we  did  it  again  with  the  Civil 
War  amendments,  to  reverse  the  Dred 
Scott  decision  In  the  mid-1850's  which 
said  that  blacks  were  not  citizens.  We 
did  not  try  to  overtiu^  that  by  a  stat- 
ute. Even  at  the  height  of  the  passion 
of  the  Civil  War.  still  the  greatest, 
most  devisive  war  that  this  Nation  has 
ever  been  involved  in,  a  war  that  left  a 
scar  on  this  country  that  is  still  visible 
today,  we  did  not  try  to  reverse  the 
Dred  Scott  decision  by  legislative 
action  in  a  Congress  that  at  that  time 
was  barren  of  southerners. 

You  could  have  passed  a  bill 
through  that  Congress  easily.  People 
in  that  Congress  realized  that  you  do 
not  tamper  with  the  Constitution  in 
moments  of  passion  by  passing  a  bill 
to  overturn  a  Supreme  Court  decision, 
and  so  they  did  it  by  constitutional 
amendment. 


We  did  it  with  the  16th  amendment. 
The  Supreme  Court  said  we  could  not 
levy  an  income  tax,  and  over  the  years 
there  was  some  thought  in  Congress  of 
trying  to  reverse  the  Supreme  Court 
on  that  decision  by  statute,  but  we  did 
not.  We  passed  the  16th  amendment 
which  said  that  Congress  has  a  right 
to  levy  an  income  tax. 

We  did  it  just  a  few  years  ago  with 
the  26th  amendment.  Congress  had 
passed  a  law  lowering  the  voting  age 
to  18  for  Federal  and  State  elections. 
The  Supreme  Court  said  that  we  did 
not  have  the  right  to  lower  the  voting 
age  to  18  for  State  elections.  We  could 
do  it  for  Federal  elections.  So  an 
amendment  was  proposed  granting  18- 
year-olds  the  right  to  vote  in  State 
elections.  It  passed  by  two-thirds  of 
the  House  and  Senate,  went  to  the 
States  and  was  ratified  by  the  States. 

That  is  the  constitutional  way  that 
we  change  decisions  of  the  Supreme 
Court  that  we  do  not  like. 

Our  founders  intended  very  deliber- 
ately that  those  rights  written  into 
the  Constitution  would  not  be  easily 
abrogated.  Before  we  changed  them, 
they  wanted  to  make  sure  we  thought 
about  it  for  a  long  time.  We  debated  it 
extensively,  and  we  finally  sent  it  out 
to  the  States  in  the  form  of  a  constitu- 
tional amendment  because  the  rights 
in  that  Constitution  were  so  precious 
that  they  were  not  to  be  abrogated 
quickly  and  passionately. 

Let  me  return  to  the  Jenner  bill. 

A  second  major  attempt  to  remove  a  par- 
ticular subject  matter  from  the  court's  ap- 
pellate jurisdiction  was  in  response  to  the 
reapportionment  decisions:  Baker  v.  Carr 
and  Reynolds  v.  Slmms.  H.R.  11926  was  in- 
troduced in  1964  by  Congressman  Tuck  to 
remove  the  court's  appellate  jurisdiction 
and  to  deprive  the  inferior  Federal  courts  of 
trial  jurisdiction  in  all  cases  relating  to  the 
apportionment  of  representation  in  State 
legislative  bodies. 

My  fellow  Senators,  this  is  within 
the  last  20  years,  and  it  is  no  wonder 
the  Court  finally  got  into  it.  Earlier 
today  I  was  talking  to  the  majority 
leader  because  this  case  of  Baker 
against  Carr  comes  out  of  his  State  of 
Tennessee.  He  told  me  that  there  were 
two  districts— Tennessee  has  a  historic 
division  depending  upon  whether  you 
are  in  east  or  west  Tennessee  as  to 
whether  it  has  Republican  or  Demo- 
cratic tendencies  that  date  back  to  the 
history  of  the  Civil  War— having  a 
population  of  about  1  Vi  million  people. 
One  of  the  districts  in  the  other  end  of 
the  State  had  57,000  people. 

The  Republican  Party  thought  it 
was  being  treated  unfairly  in  Tennes- 
see and  brought  the  case  to  court.  The 
case  went  up  to  the  Supreme  Court, 
and  the  Supreme  Court  for  the  first 
time  said,  "You  are  right;  no  more  are 
we  going  to  have  people  disproportion- 
ately represented.  Henceforth,  it  is 
going  to  be  one-man,  one-vote"— a 
principle  today  so  accepted  on  its  fair- 
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ness  that  we  would  not  think  of  trying 
to  overturn  it,  but  in  the  heat  of  the 
moment  at  that  time  there  was  an 
effort. 

Congressman  Tuck's  bill  was  referred  to 
the  House  Committee  on  the  Judiciary,  but 
the  committee  gave  no  evidence  of  intention 
to  act  on  the  bill. 

Very  similar  to  the  prayer  tmd  abor- 
tion bills  we  face  today. 

Therefore,  proponents  of  the  measure  in- 
troduced a  procedural  resolution,  which  was 
referred  to  the  Rules  Committee  and  re- 
ported out,  to  discharge  the  Judiciary  Com- 
mittee from  consideration  of  the  bill  and 
calendar  the  bill  for  immediate  action  by 
the  full  House.  After  an  acrimonious  debate, 
the  resolution  was  passed  and  the  biU  was 
called  for  consideration. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  without  losing  his 
right  to  the  floor? 

Mr.  PACKWOOD.  Without  losing 
my  right  to  the  floor  and  without 
giving  up  my  right  to  continue  any 
speeches. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  yield  to  me  without  losing  his 
right  to  the  floor  and  without  the 
interruption  counted  as  a  second 
speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  now  to  put  us  in  morning 
business  briefly  and  to  resume  consid- 
eration of  this  matter  tomorrow. 

(The  following  statements  were 
made  or  submitted  earlier  today  and 
are  printed  at  this  point  for  purposes 
of  germaneness:) 

Mr.  PERCY.  Mr.  President,  the 
amendments  offered  by  the  Senator 
from  North  Carolina  not  only  address 
the  sensitive  and  controversial  issues 
of  prayer  in  our  public  schools  and 
abortion  but  seek  through  restriction 
of  court  jurisdiction  to  overturn  deci- 
sions of  the  Supreme  Court.  These 
amendments  raise  a  very  serious  ques- 
tion: Should  the  Congress  attempt  to 
accomplish  a  change  in  constitutional 
law  by  altering  the  Jurisdiction  of  our 
Federal  courts?  I  have  grave  reserva- 
tions about  such  a  step  being  within 
the  constitutionally  established 
powers  of  the  Congress,  and  I  am  con- 
vinced that  taking  such  a  step  would 
be  poor  public  policy  indeed. 

In  the  first  place,  under  our  system 
of  separation  of  powers,  governmental 
functions  are  carefully  allocated 
among  the  three  branches.  Article  III 
states  specifically  that  "the  judicial 
power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in 
such  inferior  courts  as  the  Congress 
may  from  time  to  time  ordain  and  es- 
tablish." It  is  the  judiciary  which  the 
founders  entrusted  with  the  responsi- 
bility to  interpret  the  Constitution 
and  laws  passed  by  the  Congress  and 
to  hear  the  cases  and  controversies 


arising  under  them.  The  Federal 
coiuls  have  long  been  a  vital  instru- 
ment for  the  vindication  of  constitu- 
tional rights.  At  times,  they  have  pro- 
vided the  only  bulwarit  of  protection 
available  from  the  intrusive  demands 
of  the  Fedeml  Government  itself.  I  be- 
lieve for  several  reasons  that  the  at- 
tempt to  strip  Federal  courts  of  juris- 
diction over  a  class  of  cases  offends 
the  underlying  structure  of  the  Con- 
stitution. 

First,  this  move  is  an  effort  by  the 
legislative  branch  to  remove  from  the 
judiciary  a  portion  of  that  "judicial 
power"  vested  in  it  by  article  III  of  the 
Constitution.  It  is  a  direct  attack  on 
the  independence  of  the  courts,  and 
threatens  the  balance  and  stability  of 
the  separation  of  powers  ordained  in 
the  Constitution.  Second,  I  believe  it  is 
an  attempt  to  overcome  the  orderly 
amendment  process  set  forth  in  article 
V  by  the  founders.  Third,  I  believe 
that  any  measure  which  attempts  to 
deny  prospective  claimants  a  fonun 
for  the  vindication  of  certain  constitu- 
tional rights  must  be  set  against  the 
portion  of  the  Constitution  which  con- 
fers those  rights.  The  provisions  of  the 
Constitution  are,  clearly,  far  more 
basic  and  fundamental  than  a  statute 
which  attempts,  however  indirectly,  to 
deny  enforcement  of  the  rights  they 
provide. 

Advocates  who  have  a  strong  desire 
to  overturn  constitutional  decisions  of 
the  Supreme  Court  should  think  long 
and  hard  before  adopting  this  ap- 
proach. While  there  may  be  some  tem- 
porary advantage  in  passing  such  an 
amendment,  it  would  be  gained  at  a 
deep  cost  to  our  system  of  govern- 
ment. The  checks  and  balances  system 
on  which  we  have  relied  for  almost 
two  centuries  would  be  deeply  dis- 
turbed. If  the  Congress  began  to  pass 
statutes  and  remove  cases  arising 
under  them  from  Federal  court  juris- 
diction, the  existing  forces  of  cohesion 
and  unity  in  our  legal  system  would  be 
sorely  tested;  fragmentation  and  disin- 
tegration would  surely  result. 

I  am  not  the  only  Senator  who  views 
these  court-stripping  proposals  with 
alarm.  Many  able  and  Informed  schol- 
ars have  voiced  similar  warnings.  I 
would  commend  to  my  colleagues 
some  language  from  a  resolution  of 
the  Board  of  Governors  of  the  Illinois 
State  Bar  Association,  adopted  earlier 
this  year.  It  quotes  Mr.  Robert  Landis, 
President  of  the  Pennsylvania  Bar  As- 
sociation, on  the  same  point: 

Tampering  with  this  fundamental  respon- 
sibility (of  the  federal  courts)  as  a  political 
expedient  to  satiify  popular  opposition  to 
Supreme  Court  decisions  is  a  treacherous 
legislative  experiment.  It  challenges  the 
spirit  of  the  Constitution.  Its  legitimacy  is 
suspect.  Its  invitation  to  vagrant,  disparate 
constitutional  interpretations  among  the 
high  couns  of  the  fifty  states  could  frag- 
ment the  integrity  of  the  Constitution  that 
has  bound  this  nation  for  nearly  two  hun- 
dred yeara  into  a  coherent  legal  establish- 
ment. 


For  these  reasons,  I  intend  to 'sup- 
port the  amendment  offered  by  Sena- 
tors Bhvcvs  and  Weickkr  to  reaffirm 
the  independence  of  our  Nation's 
courts. 

POSinOIl  ON  VOR 

Mr.  PERCY.  Mr.  President,  on  the 
motion  to  table  the  Weicker  amend- 
ment, I  intended  to  vote  in  the  nega- 
tive but  Inadvertently  voted  in  the  af- 
firmative not  realizing  it  was  a  motion 
to  table. 

I  support  the  Weicker  amendment. 
My  record  in  opposition  to  legislation 
stripping  courts  of  their  review  of  cer- 
tain issues  is  clear  and  longstanding. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Illinois  attempting  to 
change  his  vote? 

Mr.  PERCY.  No,  I  have  not  sought 
to  change  my  vote. 

Mr.  GARN.  Mr.  President,  I  would 
like  to  take  the  opportimity  to  com- 
ment on  some  of  the  hysteria  that  in- 
variably accompanies  any  discussion  in 
this  or  the  other  Chamber  on  the  sub- 
ject of  abortion. 

To  hear  the  proponents  of  abortion 
tell  it,  by  voting  for  this  amendment 
or  for  any  others  like  it,  we  will  be 
putting  women  in  jail  for  having  mis- 
carriages, requiring  the  decision  to 
have  a  baby  to  be  l)etween  you,  your 
husband,  and  your  Senator,  forcing 
somebody's  religion  on  everyone,  sub- 
verting a  woman's  right  to  control  her 
own  body;  we  even  hear  extreme  refer- 
ences to  coerced  maternity.  I  think  it's 
important  to  reassure  people  on  these 
points. 

The  American  Center  for  Bioethics 
recently  completed  a  study  of  case  law 
under  the  abortion  statutes  which 
were  in  effect  for  150  years  or  so  until 
1973  to  see  if  claims  that  prohibitions 
on  abortion  would  result  in  murder 
charges  or  prison  sentences  had  any 
basis  in  fact.  It  was  felt  that  past  expe- 
rience would  be  a  reliable  guide,  given 
the  dependence  of  our  legal  system  on 
precedent.  This  was  thf  center's  con- 
clusion: 

No  evidence  was  foimd  to  support  the 
proposition  that  women  were  prosecuted  for 
undergoing  or  soliciting  abortions.  The 
charge  that  spontaneous  miscarriages  could 
result  in  criminal  prosecutions  is  similarly 
unsupportable.  There  are  no  documented  in- 
stances  of  prosecution  of  such  women  for 
murder  or  any  other  species  of  homicide;  nor 
is  there  evidence  that  states  that  had  provi- 
sions enabling  them  to  prosecute  women  for 
procuring  abortions  ever  applied  those 
laws.  .  .  .  In  short,  women  were  not  pros- 
ecuted for  abortion.  Abortionists  were.  .  .  . 
It  is  unlikely  that  enforcement  of  future 
criminal  sanctions  on  abortion  would  devi- 
ate substantially  from  past  performance 
patterns,  (emphasis  added). 

The  enactment  of  a  statute  such  as 
the  one  before  us  would  no  more 
coerce  matemlly  than  current  laws 
against  murdering  one's  mother-in-law 
coerce  son-in-lawhood.  None  of  the 
measures  now  pending  in  Congress 
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presume  to  force  a  woman  to  become 
pregnant,  to  prohibit  the  use  of  con- 
traceptives, or  to  otherwise  regulate 
the  kind  of  behavior  which  results  in 
pregnancy.  We  all  agree  that  these  are 
areas  in  which  husbands  and  wives 
should  properly  be  in  control.  The  fact 
that  is  so  conveniently  overlooked, 
though,  is  that  once  a  woman  becomes 
pregnant,  another  separate  living 
human  being  is  then  involved  which 
ought  to  have  some  sort  of  protection. 

The  Supreme  Court  entirely  disre- 
garded this  fact,  but  that  does  not  jus- 
tify our  doing  so.  Medical  and  biologi- 
cal science  teaches  unequivocally  that 
a  new  life  begins  at  conception,  not  at 
birth.  After  all,  the  remarkable  thing 
about  Louise  Brown  was  not  the  cir- 
cumstances of  her  birth,  so  much  as 
the  circumstances  of  her  conception. 
Her  beginning  was  most  definitely  not 
at  birth,  and  the  same  is  true  of  all  of 
us.  By  no  stretch  of  the  imagination  is 
it  possible  to  say  that  the  nonviable 
fetus  at  7  or  8  months'  gestation— who 
is  eligible  for  abortion  under  Roe 
against  Wade— is  not  human  or  alive 
by  comparison  with  the  newborn  at  9 
months'  gestation. 

As  for  the  claim  in  the  newspaper  ad 
this  week  that  "the  decision  to  have  a 
baby  could  be  between  you.  your  hus- 
band and  your  Senator"— I  can  see 
how  that  might  apply  to  my  wife  and 
her  Senator,  but  I  am  hard  pressed  to 
see  its  relevance  anywhere  else,  espe- 
cially given  the  strange  nature  of  pri- 
vacy as  defined  by  the  Supreme  Court 
in  the  abortion  situation.  Privacy,  ac- 
cording to  the  Court,  exists  between  a 
woman  and  her  doctor— not  to  men- 
tion the  additional  medical,  adminis- 
trative, and  welfare  personnel  who 
may  be  involved.  The  husband  or  nat- 
ural father  is  excluded  from  that  pri- 
vacy; he  is.  in  the  words  of  a  later  deci- 
sion. Planned  Parenthood  against 
Danforth.  1978.  only  a  third  party.  Ap- 
parently the  recently  discovered  abor- 
tion right  has  become  so  precious  that 
all  other  values  must  be  sacrificed  to 
preserve  it,  including  the  marital  rela- 
tionship, a  father's  right  to  have  chil- 
dren and  to  protect  them,  and  a  par- 
ent's right  to  be  informed  about  the 
acts  of  his  minor  children,  for  which 
he  is  held  legally  responsible  anyway. 

There  is  also  the  argvunent  that  any 
law  prohibiting  abortion  would 
amount  to  an  unconstitutional  estab- 
lishment of  religion.  Many  appear  to 
believe  that  the  only  possible  reasons 
for  opposing  abortion  on  demand  are 
religious,  and  thus  invalid.  It  is  obvi- 
ously misguided  to  assert  that  the 
Government  establishes  a  religion 
simply  because  it  holds  to  a  particular 
value  which  is  endorsed  by  a  religion. 
For  example,  both  the  right  of  individ- 
uals to  own  private  property  and  the 
right  of  governments  to  collect  taxes 
are  explicitly  affirmed  in  scriptural 
texts  of  some  churches,  but  no  one 
contends  that  for  this  reason  laws  pro- 


tecting private  property  or  providing 
for  the  collection  of  taxes  represent  an 
establishment  of  those  churches. 
There  are  secular  reasons,  of  course, 
for  governments  to  do  these  things, 
and  there  are  also  definite  secular  ar- 
guments in  favor  of  protecting  devel- 
oping human  life,  provided  one  as- 
sumes that  any  human  life  has  value. 

Even  in  Harris  against  McRue,  in 
which  the  Court  upheld  the  right  of 
Congress  to  make  decisions  on  public 
funding  for  abortions,  the  Court  re- 
fused to  overturn  a  duly  enacted  stat- 
ute simply  because  it  might  be  in  or 
out  of  harmony  with  a  particular 
school  of  thought,  even  when  that 
statute  represents  a  value  judgment 
the  Court  had  earlier  rejected  in  Roe 
against  Wade.  Also  relevant  to  the 
amendment  at  hand  is  the  fact  that 
the  Court  in  that  case  acknowledged 
that  the  legislature  is  the  only  branch 
of  Government  able  to  respond  to  tax- 
payers' objections  on  how  their  tax 
dollars  are  used.  "•  •  •  (W)hen  an 
issue  involves  policy  choices  as  sensi- 
tive as  those  implicated  (here)."  the 
Court  said.  '••  •  •  the  proper  fonmi  for 
their  resolution  in  a  democracy  is  the 
legislature."  (Harris  v.  McRae,  100 
S.Ct.  2693(1980)). 

There  are  those  among  us  who  insist 
that  the  right  to  choose  is  paramount, 
even  over  a  right  to  life.  Aside  from 
the  obvious  fact  that  the  right  to 
choose  is  meaningless  until  the  right 
to  life  has  been  guaranteed,  there 
must  be  some  sort  of  limit  on  the  type 
of  behavior  that  can  be  justified  by 
some  all-encompassing  right  to  choose. 
Those  same  prochoice  advocates  do 
not  defend  the  right  to  choose  the  kill- 
ing of  seals,  whales,  rabbits,  or  puppy 
dogs,  nor  do  I.  Laws  against  this  sort 
of  behavior  are  not  based  on  Jaxz 
Garn's  whims,  but  upon  what  our  civi- 
lization has  generally  understood  to  be 
himiane,  civilized  bulwarks  against 
barbarism.  Certainly  human  beings,  at 
whatever  stage  of  their  biological  de- 
velopment, deserve  at  least  the  same 
kind  of  protection. 

One  vigorous  proabortionlst,  a  Leo 
Pfeffer.  has  been  quite  frank  about 
sizing  up  the  Court's  action  in  Roe 
against  Wade  and  other  cases.  He  said: 

The  nine  Judges  on  the  Supreme  Court, 
being  immune  to  political  reprisal,  since 
they  serve  for  life,  may  be  performing  a  sig- 
nificant though  quite  controversial  (unc- 
tion; they  may  be  compelling  the  people  to 
accept  what  the  Judges  think  is  good  for 
them  but  which  they  would  not  accept  from 
elected  legislators. 

Certainly  our  responsibility  to  uphold  the 
Constitution  is  no  less  than  that  of  the  Su- 
preme Court.  As  Professor  John  Hart  Ely 
has  said.  Roe  against  Wade  was  not  consti- 
tutional law,  "and  gives  almost  no  sense  of 
an  obligation  to  try  to  be."  In  my  readings 
of  the  Constitution  I  have  never  found  an 
all-encompassing  right  to  abortion,  nor  any 
reference  to  what  may  or  may  not  be  done 
during  each  trimester  of  a  pregnancy.  I 
have  always  understood  that  it  was  the 
function  of  the  Constitution  to  protect  what 


Jefferson  called  those  inalienable  rights, 
first  and  foremost  of  which  is  life.  I  do  not 
see  how  it  can  at  the  same  time  be  con- 
strued to  sanction  the  wholesale  destruction 
of  human  life  that  is  taking  place  In  our  so- 
ciety today  at  the  rate  of  about  1.5  million 
lives  per  year.  I  believe  it  is  our  responsibil- 
ity in  Congress  to  respond.  Abraham  Lin- 
coln said  once  that  "If  I  were  in  Congress, 
and  a  vote  should  come  up  on  a  question  of 
whether  slavery  should  be  prohibited  in  a 
new  territory,  in  spite  of  that  Dred  Scott  de- 
cision, I  would  vote  that  it  should."  Our  re- 
sponse to  the  similar  denial  of  basic  human 
rights  which  we  are  now  facing  should  be  no 
less,  and  I  urge  the  support  of  my  colleagues 
for  this  amendment. 

PraSONAL  KXPLAMATION  OP  A  VOTX 

Mr.  SASSER.  'i<Sx.  President.  I  was 
necessarily  absent  earlier  this  morning 
and  was  unable  to  vote  on  rollcall  vote 
No.  334.  Had  I  been  present  and 
voting,  I  would  have  voted  yes  on  the 
Helms  motion  to  table  the  amendment 
of  the  Senator  from  Connecticut  (Mr. 

WnCKKR). 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  there  now  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business. 

I  fvirther  ask  unanimous  consent 
that  when  we  resume  consideration  of 
the  pending  measure,  the  present 
holder  of  the  floor,  the  Senator  from 
Oregon,  be  recognized  without  charg- 
ing it  as  a  second  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Now,  Mr.  President,  I 
ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  7:15  in  which  Senators  may 
speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOSEPH  MATLUK  CELEBRATES 
87TH  BIRTHDAY 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  rise  today  to  congratulate 
Joseph  Matluk,  a  resident  of  Pennsyl- 
vania, who  will  be  celebrating  his  87th 
birthday  on  August  22.  This  occasion 
will  be  used  to  honor  Mr.  Matluk  as 
the  oldest  veteran  member  of  the 
Ukrainian  American  Veterans. 

Mr.  Matluk  was  bom  on  August  22, 
1895.  in  western  Ukraine  and  emigrat- 
ed to  the  United  States  at  the  age  of 
18.  He  enlisted  in  the  U.S.  Army  in 
1917  and  was  assigned  to  Company  B, 
306th  Sanitary  Unit  Ambulance  Pleld 
Hospital  in  Columbia,  S.C.  He  served 
until  1918  and  received  an  honorable 
discharge. 

Mr.  Matluk  is  distinguished  not  only 
as  the  oldest  member  of  the  UAV,  but 
also  as  one  of  the  founders  of  the  or- 
ganization the  Ukrainian  American 
Veterans  was  founded  in  Philadelphia 
in  1948.  The  group  is  composed  of  men 
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and  women  of  Ukrainian  descent  who 
have  served  in  the  Armed  Forces  of 
the  United  States.  Although  the  UAV 
was  not  organized  until  after  World 
War  II,  its  membership  includes  veter- 
ans from  World  War  I,  World  War  II, 
the  Korean  conflict,  and  the  Vietnam 
era.  Mr.  Matluk  continues  to  be  active 
in  the  UAV  at  Post  No.  4  in  Philadel- 
phia. 

The  United  States  owes  a  great  debt 
to  all  our  veterans,  but  it  is  particular- 
ly heartening  to  learn  of  immigrants 
who.  having  spent  only  a  few  short 
years  in  this  country,  willingly  enlisted 
in  our  Armed  Forces  when  we  needed 
them.  My  father  was  one  of  these 
people  who  after  arriving  from  Russia 
in  1911,  fought  in  World  War  I  as  a 
member  of  the  U.S.  Army.  I  have 
always  been  proud  of  my  father's  act 
of  patriotism  and  Mr.  Matluk  and  his 
family  can  be  justifiably  proud  of  his 
role  in  World  War  I  and  in  the  found- 
ing of  the  Ukrainian  American  Veter- 
ans. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


BALANCED  MONETARY  POLICY 
ACT 

Mr.  MITCHELL  Mr.  President,  our 
economic  problem  has  two  parts:  One 
is  the  size  of  current  and  predicted 
Federal  deficits.  The  other  is  the  re- 
cession, which  keeps  deficits  high. 

Unemployment  has  risen  2.7  percent 
since  July  1981.  Every  percentage 
point  increase  in  unemployment  costs 
the  Federal  Government  an  estimated 
$30  billion  in  lower  tax  revenues  and 
higher  unemployment  compensation 
payments.  That  2.7  percent  unemploy- 
ment increase,  alone,  would  account 
for  $81  billion  of  the  1983  deficit  if  it 
remains  imchanged  for  a  year. 

The  administration  is  pursing  an  ex- 
pansionary fiscal  policy  of  higher  de- 
fense spending  and  lowered  tax  reve- 
nues. But  the  expansion  is  colliding 
with  the  tight  money  policy  the  Feder- 
al Reserve  is  using  to  stifle  uemand 
and  control  inflation.  The  clash  be- 
tween monetary  and  fiscal  policy  has 
helped  create  the  incredible  rates  of 
real,  after-inflation  interest  which  are 
now  strangling  our  economy. 

A  more  moderate  fiscal  policy  might 
have  acconunodated  a  tight  monetary 
policy  without  forcing  interest  rates  to 
damaging  levels.  But  the  counsels  of 
prudence  did  not  prevail  on  the  fiscal 
side. 

I  proposed  an  alternative  budget 
which  would  have  frozen  Federal 
spending  and  delayed  the  third  year  of 
the  tax  cut  as  a  more  prudent  ap- 
proach to  economic  recovery.  It  would 
have  placed  us  on  the  road  to  a  bal- 
anced budget  by  1986,  with  lower  defi- 
cits in  the  meantime.  Other  Members 
of  Congress  offered  alternatives  that 
would  also  have  taken  a  less  radical. 


experimental  approach  to  the 
economy.  No  alternatives  were  serious- 
ly considered. 

The  current  debate  over  spending 
and  taxes  focuses  on  half  the  econom- 
ic picture.  The  half  it  ignores  is  the 
monetary  policy  underlying  out  spend- 
ing and  taxing  decisions.  But  unless  we 
focus  on  that  half  as  well,  we  will  con- 
tinue to  have  an  unbalanced  economy. 

Whether  we  use  the  Congressional 
Budget  Office  prediction  of  a  $140  bil- 
lion budget  deficit  in  1983,  the  White 
House  prediction  of  $115  billion,  or  the 
New  York  Federal  Reserve's  predic- 
tion of  $163  billion,  all  economists 
agree  that  we  cannot  have  a  strong, 
sustained  recovery  at  current  interest 
rates.  And  unless  the  economy  recov- 
ers, the  deficits  will  remain  largely  un- 
affected, no  matter  what  we  do  on 
spending  programs  or  tax  law. 

The  1981  Nobel  I>rize  winner  for  eco- 
nomics, James  Tobin,  declares,  "The 
monetary  policy  is  the  main  barrier  to 
sustained  recovery."  He  is  right. 

The  policy  the  Federal  Reserve 
abruptly  adopted  in  October  1979  is  a 
major  factor  keeping  real  interest 
rates  astronomically  high.  From  1946 
until  October  1979,  the  Federal  Re- 
serve moderated  interest  rates  to  allow 
for  economic  growth.  Its  focus  on 
money  supply  targets,  in  effect  since 
October  1979,  allows  the  market  to  set 
interest  rates:  it  has  sent  after-infla- 
tion interest  rates  soaring,  gravely 
damaging  our  economy. 

Real,  after-inflation  interest  rates 
have  averaged  6.5  percent  since  Octo- 
ber 1979.  In  the  first  quarter  of  this 
year,  the  after-inflation,  real  rate  of 
interest  was  running  at  12  percent.  In 
that  same  first  quarter, .  businesses 
were  going  bankrupt  at  the  rate  of  35 
in  every  working  hoiu-.  We  had  13.000 
business  failures  in  the  first  7  months 
of  this  year. 

The  business  community  cannot 
stand  several  more  years  of  such  inter- 
est rates. 

The  alternative  to  tight  money  and 
ruinous  interest  rates  is  not  a  retreat 
from  a  stable,  predictable  monetary 
policy,  as  the  administration  implies. 
The  sensible  alternative  is  a  middle 
ground  between  a  policy  that  disre- 
gards money  targets  and  a  policy  that 
disregards  interest  costs. 

Such  a  middle  ground  exists  in  the 
Balanced  Monetary  Policy  Act.  This 
bill  would  direct  the  Federal  Reserve 
to  broaden  its  policy  to  target  both  in- 
terest rates  and  money  supply.  Its 
components  are  straightforward: 

It  would  instruct  the  Fed  to  target 
both  money  supply  and  interest  rates 
and  to  keep  rates  within  historic 
norms.  Historically,  real,  after-infla- 
tion rates  have  been  between  1  and  4 
percentage  points  higher  than  infla- 
tion. 

The  Fed  would  maintain  positive 
real  rates.  If  inflationary  pressures  re- 
sumed, the  Fed  would  allow  interest 


rates  to  rise.  That  would  protect 
savers  against  negative  interest  rates- 
interest  lower  than  the  rate  of  infla- 
tion—and dampen  inflationary 
demand. 

The  Fed  would  emphasize  annual 
targets  for  both  interest  and  money 
aggregates.  An  emphasis  on  annual 
targets  woud  give  the  Fed  flexibility  to 
respond  to  changing  economic  condi- 
tions without  triggering  panic  when  a 
given  weekly  target  is  not  reached. 
Businesses  and  economies  do  not  func- 
tion week  to  week— they  operate  on  a 
longer  calendar,  and  there  is  no  ra- 
tional reason  why  the  credit  on  which 
business  is  dependent  should  be  held 
hostage  to  exaggerated  reliance  on  the 
weekly  ups  and  downs  of  the  Fed's  tar- 
gets. 

The  Fed  would  be  required  to  make 
progress  reports  twice  a  year  to  Con- 
gress on  its  success  in  reaching  both 
money-supply  and  interest-rate  tar- 
gets. 

To  protect  its  ability  to  respond  to 
rapid  changes  in  the  economy,  the  Fed 
would  be  required  only  to  report  to 
Congress  in  10  days  if  economic  condi- 
tions demanded  a  drastic  change  in 
policy.  That  would  let  the  Fed  act 
without  restraints  on  its  independent 
Judgment,  while  retaining  the  impor- 
tant component  of  public  notification, 
so  those  siffected  by  a  changed  policy 
would  have  timely  notice  of  the 
change. 

The  Fed's  recent  cuts  in  the  Federal 
Funds  rate  it  charges  banks,  and  its  ef- 
forts to  increase  bank  reserves  and 
make  more  credit  available  have 
helped  ease  the  prime  rate  downward. 
But  the  real,  after-inflation  rate  re- 
mains high. 

"Real"  interest  is  the  interest  earned 
after  discounting  for  the  effects  of  in- 
flation. Real  interest  rates  have  shown 
much  more  stability  over  the  years 
than  actual  rates  or  inflation  rates. 

High  real  interest  rates  are  a  restric- 
tive factor  in  the  economy.  If  inflation 
is  nmning  at  10  percent  and  interest 
rates  are  12  percent,  the  cost  of  credit 
is  substantially  less  than  when  infla- 
tion is  running  at  6  percent  and  inter- 
est is  running  at  12  percent. 

We  have  seen  the  unusual  phenome- 
non of  rising  real  interest  rates  over 
the  last  18  months.  That  is  why,  de- 
spite declines  in  some  rates  in  recent 
weeks,  the  economy  has  not  respond- 
ed. Both  the  prime  rate  and  the  Treas- 
ury bill  rate  have  declined  since  1981, 
but  real  rates  have  risen,  and  are  more 
of  a  drag  on  the  economy  now  than 
they  were  at  the  beginning  of  1981. 

The  basis  for  controlling  the  money 
supply  is  to  restrain  demand.  The 
theory  is  that  tight  money  is  reflected 
In  lower  prices.  But  tight  money  does 
not  discriminate  between  reducing  in- 
flationary demand  and  reducing 
output.  In  its  practical  application  to 
our  economy,  it  has  reduced  output. 
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And  lowered  output  means  Jobs  lost 
and  businesses  bankrupt. 

The  advocates  of  tight  money  claim 
that  business  banlcruptcies  today  rep- 
resent a  weeding-out  process,  whereby 
badly  managed  firms  and  those  which 
were  overextended  are  failing  because 
they  deserve  to,  and  the  end  result  will 
be  a  so-called  lean,  healthy  business 
sector.  That  is  pernicious  nonsense. 

Today  50  cents  of  every  dollar  in  cor- 
porate cash  flow  is  going  for  debt  obli- 
gations. No  company  can  plan  for 
future  growth  or  make  long-term  cap- 
ital investments  in  such  conditions. 

And  as  long  as  interest  rates  price 
houses,  autos,  and  other  major  pur- 
chases out  of  the  reach  of  most  con- 
simiers.  there  will  not  be  the  demand 
to  create  a  rational  investment  incen- 
tive either. 

The  1981  tax  cuts  to  encourage  cap- 
ital investment  affect  only  half  the  in- 
centives for  investment.  Business  in- 
vestments are  not  made  just  to  take 
advantage  of  tax  cuts.  They  are  made 
to  take  advantage  of  customer 
demand.  Our  manufactiuing  facilities 
today  are  operating  at  70  percent  of 
capacity  because  of  a  lack  of  demand. 
Supply-side  economic  theory  focuses 
on  one-half  of  the  equation  without 
looking  at  the  other  half.  Supply  re- 
sponds to  demand,  and  in  today's  weak 
economy,  there  is  little  sustained 
demand. 

When  well-managed  firms  such  as 
Caterpillar  and  Boeing  face  serious  fi- 
nancial difficulties,  it  is  evident  that 
their  problems  stem  from  sources 
beyond  their  managements'  control.  A 
recent  New  York  Times  article  exam- 
ined this  entire  question  of  the  "siu-- 
vival  of  the  fittest,"  and  I  ask  unani- 
mous consent  that  the  text  of  that  ar- 
ticle be  reproduced  following  my  re- 
marks. 

It  is  foolish  to  continue  to  peg  otir 
economy  to  a  money  measure  which  is 
neither  fixed  nor  determinable.  The 
president  of  the  Reserve  Bank  of 
Boston,  Prank  Morris,  recently  admit- 
ted, "I  have  •  •  •  concluded,  most  re- 
luctantly, that  we  can  no  longer  meas- 
ure the  money  supply  with  any  kind  of 
precision." 

A  broadened  focus  on  both  money- 
supply  targets  and  the  cost  of  credit 
would  be  more  in  line  with  the  reali- 
ties of  our  economy,  which  uses  credit 
interchangeably  with  money. 

Just  as  supply-side  theory  focuses 
too  narrowly  on  one  economic  policy 
factor,  an  obsession  with  fiscal  policy 
to  the  exclusion  of  monetary  policy  fo- 
cuses on  just  one-half  of  the  national 
economic  picture. 

Tight  money  and  high  interest  rates 
alone  might,  ultimately,  bring  down 
the  underlying  inflation  rate.  But 
tight  money  is  a  blunt  policy  instru- 
ment. It  can  correct  inflation  only  by 
dealing  a  knockout  blow  to  our  econo- 
my. 


The  current  rate  of  business  bank- 
ruptcies and  the  numbers  of  unem- 
ployed workers  are  both  evidence  that 
these  interest  rates  are  destroying  the 
basis  for  economic  growth  and  pros- 
perity. 

Our  entire  economic  system  depends 
on  a  growing  economy.  Without 
growth,  the  money  earned  on  any  in- 
vestment can  only  come  at  the  ex- 
pense of  someone  else  in  the  economy. 
That  is  the  fixed-size  pie  model  of  the 
economy.  It  is  a  model  and  a  concep- 
tion which  I  reject.  Yet,  because  of  the 
interest  rates  to  which  our  economy 
has  been  subjected,  for  the  past  year 
and  more  our  economy  has  virtually 
been  a  fixed-size  pie.  The  larger  slices 
that  some  earn  in  higher  interest  rates 
are  coming  at  the  expense  of  others 
whose  Jobs  in  the  housing  industry, 
the  auto  industry,  and  our  other  man- 
uf  su:turing  sectors  have  disappeared. 

We  have  tried  the  experiment  of 
supply-side  theory.  It  has  not  worked. 
It  is  time  we  stopped  experimenting 
with  a  monetarist  theory  whose  own 
most  ardent  advocates  cannot  agree  on 
what  it  should  be  controlling. 

The  most  responsible  way  to  cope 
with  the  uncertainties  in  our  economy 
today  is  to  deal  with  those  factors 
whose   effects   we   can    predict   with 
some  certainty.  It  is  not  difficult  to 
predict  what  another  2  years  of  14-per- 
cent and  15-percent  interest  rates  will 
mean    to    our    economy.    We   should 
move  to  moderate  those  rates  now, 
rather  than  waiting  for  another  un- 
tried,  unproven   economic   theory   to 
work  its  will  on  our  only  economy. 
[From  the  New  York  Times,  Aug.  14. 1982] 
Thx  Erosiom  op  Amxkican  Inoustkt 
By  Karen  W.  Arenson 

American  industry  has  spent  the  past  year 
in  a  crucible,  and  In  the  process  it  has  been 
purged  of  many  wasteful  practices.  In  fact. 
some  management  experts  predict  that  the 
economy  will  emerge  from  this  recession 
leaner,  tougher  and  more  ready  to  take  on 
foreign  competition. 

"The  whole  system  was  getting  fat  and 
lazy  and  not  paying  attention  to  detail." 
said  Che^t<>r  Etevenow,  chairman  and  chief 
executive  the  Sheller-Globe  Corporation, 
a  Toledo,  Ohio,  auto  parts  manufacturer. 
"Recession  has  been  a  great  catharsis." 

Though  there  Is  some  truth  in  this  opti- 
mistic view  of  the  country's  economic  prob- 
lems. It  is  far  frum  the  whole  story.  For 
every  Chrysler  that  la  forced  to  restructure 
Its  operations,  becoming  more  efficient  as  a 
result,  there  are  many  other  companies  that 
simply  will  not  survive  at  all,  or  will  survive 
but  in  greatly  wealiened  condition. 

"All  this  talk  of  catharsis  Is  really  just 
twaddle,"  said  A.  J.  Stelgmann.  an  econo- 
mist at  the  Ford  Motor  Company.  "It's  the 
old  story  of  cod  liver  oil  being  good  (or  you, 
when  all  It  really  does  Is  to  give  you  a  stom- 
ach ache.  All  we  are  doing  Is  putting  a  per- 
manent crimp  In  the  economy." 

Indeed,  while  most  economists  agree  that 
there  may  be  some  improvement  In  the  eco- 
nomic efficiency  of  certain  Industries,  they 
warn  that  the  recession  has  had  an  insidious 
effect  that  Is  likely  to  overwhelm  any  poten- 
tial improvement.  In  fact,  many  believe  that 


the  economic  downturn,  which  has  already 
driven  Branlff,  AM  International  and  other 
big  companies  into  bankruptcy  and  pushed 
the  unemployment  rate  up  to  a  staggering 
9.8  percent  last  month,  could  ultimately 
lead  to  a  shrunken  economy  and  a  severely 
strained  business  sector. 

Recessions  have  certainly  battered  the 
economy  before,  but  this  one  Is  expected  to 
leave  deeper  scars  because  It  has  been  both 
sharper  and  longer-lasting  than  most;  many 
industries— automobiles,  steel,  housing  and 
countless  others— have  been  depressed  for 
three  years  now.  Moreover,  the  recession 
has  come  at  the  end  of  a  troublesome 
decade  that  has  forced  business  to  cope  with 
splraling  inflation,  sharply  higher  energy 
prices,  sky-high  Interest  rates  and  devastat- 
ing competition  from  abroad.  No  recession 
has  ended  with  the  economy  facing  such 
tough  adjustment  problems  as  the  ones  that 
now  exist. 

Perhaps  the  most  worrisome  consequence 
of  the  current  recession  is  that  business  is 
scaling  back  spending  on  capital  Investment 
and  research  and  development,  both  of 
wtiich  are  the  underpinnings  of  tomorrow's 
growth.  Metals  companies,  auto  makers, 
railroads,  airlines,  utilities  and  electrical 
machinery  concerns  have  all  been  reining  in 
plant  and  equipment  outlays  for  some  time 
and  are  expected  to  continue  to  do  so.  A 
survey  by  McGraw-Hill  shows  that  business 
will  spend  only  3.9  percent  more  on  invest- 
ment projects  in  1982  than  last  year.  Adjust- 
ing for  Inflation,  that  represents  a  4.5  per- 
cent decline. 

Similarly,  the  annual  percentage  Increase 
In  spending  on  research  and  development 
has  shriveled  from  7.2  percent  in  1980  to  an 
estimated  3.8  percent  this  year,  a  disturbing 
figure  for  a  nation  that  has  prided  itself  on 
iimovatlon. 

"By  cutting  into  capital  investment  now, 
we  are  bending  our  country's  long-term 
growth  trend  down,"  said  Albert  T.  Som- 
mers,  chief  executive  at  the  Conference 
Board.  "A  very  prolonged  deferral  of  invest- 
ment will  cost  the  country  hundreds  of  bU- 
lions  of  dollars  in  lost  output,  compared  to 
what  we  would  have  had  under  conditions 
of  reasonably  normal  growth.  It  will  take  a 
long  time  to  make  this  up." 

Corporate  America  is  also  trying  to  cut 
costs  in  the  area  of  worker  training,  a  devel- 
opment that  Lester  C.  Thurow,  a  professor 
at  the  Massachusetts  Institute  of  Technolo- 
gy, says  wlU  further  hamper  the  economy 
when  it  emerges  from  recession. 

"The  problem  with  a  financial  cnmch  is 
that  you  do  make  cuts,  but  you  make  them 
wherever  you  can,"  Mr.  Thurow  said.  "All 
new  training  stops,  so  we  are  building  a  very 
unskilled  labor  force,  which  will  tend  to 
make  the  economy  less  efficient.  And  it  is 
not  only  technical  skills  that  atrophy,  it  is 
also  work  behavior. 

While  an  endless  number  of  companies 
are  cutting  back  on  investment,  others  are 
closing  their  doors  altogether.  Dun  &  Brad- 
street,  which  tracks  business  failures,  sajrs 
that  bankruptcies  are  now  at  a  SO-year  high, 
with  an  average  of  452  businesses  filing  for 
protection  from  their  creditors  each  week. 
And  the  weeding-out  process  does  not 
always  strike  at  the  companies  that  would 
be  deemed  the  most  marginal,  an  indication 
that  the  shakeout  will  continue  for  some 
time. 

"Some  fairly  healthy  enterprises  are  going 
bankrupt,  largely  because  of  punitive  inter- 
est rates,"  said  Robert  Lekachman,  a  profes- 
sor of  economics  at  the  Herbert  H.  Lehman 
College  and  Graduate  Center  of  the  City 
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University  of  New  York.  "The  economy  Is 
not  Just  getting  lean,  it  Is  suffering  from 
pernicious  anemia." 

"I'm  really  very  amazed  at  the  staying 
power  of  some  of  the  more  inefficient  com- 
panies." said  Daniel  Carroll,  a  management 
consultant  with  offices  in  Chicago  and  Ann 
Arbor.  Mich.  Citing  such  examples  as  Allis 
Chalmers.  International  Harvester,  Pullman 
and  American  Motors,  he  added.  "So  I 
wouldn't  place  too  much  reliance  on  the  re- 
cession's having  shaken  out  all  the  ineffi- 
ciencies. Some  of  the  less  effective  compa- 
nies did  fade  away,  some  of  those  that  have 
remained  are  here  because  they  are  shel- 
tered in  some  way  or  other." 

Other  companies  may  find,  through  no 
fault  of  their  own,  that  the  recession  has 
made  their  customers  less  well  off,  and  that 
they  therefore  are  buying  fewer  goods. 

"A  lot  of  good  firms,  like  Boeing  and  Cat- 
erpillar, are  taking  a  pounding,  and  will  be 
worse  off  competitively  after  the  recession 
than  before,"  Mr.  Thurow  said,  noting  that 
these  are  not  examples  of  sloppy  manage- 
ment, but  of  companies  that  have  simply 
watched  orders  dry  up.  Just  last  week,  the 
Boeing  Company  reported  a  49.3  percent 
drop  in  second-quarter  earnings  because  of 
sharply  lower  deliveries  to  the  struggling 
commercial  airlines. 

And  Peter  Solomon,  a  partner  at  Lehman 
Brothers  Kuhn  Loeb,  is  concerned  that  the 
companies  that  do  survive  the  recession  may 
find  their  production  capabilities  reduced 
because  other  companies  have  failed.  "The 
fact  that  all  the  small  suppliers  are  going 
out  of  business  is  the  greatest  threat  to 
American  business,"  he  said.  "Who  are  the 
big  companies  going  to  subcontract  to  when 
business  comes  back?" 

How  each  company  copes  with  recession, 
and  whether  the  changes  it  makes  put  it  in 
a  stronger  position  for  the  future,  depends 
in  large  part  on  the  industry  it  is  in,  its  fi- 
nancial shape,  and  the  creativity  of  its  man- 
agement. 

But  even  if  individual  companies  are 
strengthened  by  cutting  "fat"  and  "waste," 
the  implications  for  the  overall  economy  of 
such  shrinkage— in  employment,  in  produc- 
tion, in  operating  capacity— could  be  devas- 
tating. Even  if  the  plants  and  people  who  do 
remain  employed  are  more  efficient,  there 
will  t>e  vast  unused  resources,  both  plant 
and  equipment  and  skilled  people.  Previous- 
ly, they  were  producing  something.  Now 
they  will  be  idle  and  wasted,  a  drag  on  the 
economy. 

"If  the  recession  comes  to  an  end.  it  is  not 
clear  that  there  will  be  much  recovery  in 
terms  of  overall  employment  in  the  United 
States,"  warns  Barry  Bluestone,  an  econom- 
ics professor  at  Boston  College.  "Companies 
will  have  moved  more  of  their  production 
out  of  this  country,  and  will  have  begun  to 
automate  more  rapidly.  And  those  who  do 
find  Jobs  will  move  disproportionately  Into 
lower  wage  industries,  leading  to  a  lower  av- 
erage standard  of  living  .ind  a  significant 
loss  in  productivity." 

"All  we  are  doing  is  reducing  the  amount 
of  capital,  when  what  we  need  is  more  cap- 
ital and  more  equipment."  adds  Mr.  Steig- 
mann  of  Ford.  "If  the  recession  caused  the 
consumer  to  cut  spending,  liberating  vast 
amounts  of  saving  which  were  used  for  in- 
vestment, then  maybe  there  would  be  a  case 
for  suggesting  that  the  process  would  create 
something  useful.  But  the  tendency  is  for 
the  volume  of  savings  to  decline,"  he  said. 

Of  course,  this  is  not  the  first  time  that 
the  economy  has  experienced  cutbacks  in 
the  face  of  a  downturn.  Business  typically 


lays  off  workers,  closes  plants  and  reduces 
production  to  offset  plunging  sales  and  prof- 
its. And  each  time,  when  a  recession  ends, 
companies  show  at  least  a  temporary  surge 
in  productivity,  because  sales  tend  to  pick 
up  faster  than  the  number  of  workers. 

But  the  productivity  gains  often  tend  to 
be  temporary,  eroding  as  production  picks 
up  and  workers  are  rehired.  The  seriousness 
of  this  recession  has  led  some  executives, 
like  Mr.  Devenow,  to  vow  that  fat  will  never 
again  be  allowed  to  creep  into  their  oper- 
ations. But  others,  like  Richard  DeVos,  a  co- 
owner  of  the  Amway  Corporation,  predict 
that  the  improvements  "will  last  until  good 
times  come  again,  and  then  business  will  get 
fat  and  sloppy  again." 

In  the  past,  companies  could  look  forward 
to  an  upsurge  in  business  when  recession 
ended,  to  a  period  of  good  times.  But  in  this 
cycle  there  will  be  no  let-up  in  the  pressure 
on  many  businesses.  For  when  recovery 
begins,  American  companies  wlU  still  be  up 
against  tough  foreign  competition,  compa- 
nies that,  in  many  cases,  are  more  efficient 
and  more  technologically  up-to-date  than 
the  American  companies. 

It  is  thus  more  critical  than  ever  that 
companies  be  in  good  shape  when  the  reces- 
sion ends.  But  many  experts  are  pessimistic 
about  the  prospects  for  American  steel, 
automobiles  and  other  basic  industries  in 
the  next  few  years,  despite  their  present  ef- 
forts to  cut  back  and  become  more  efficient. 
They  say  the  changes  the  recession  is  induc- 
ing simply  have  not  gone  deep  enough,  or 
been  extensive  enough,  to  make  up  for  the 
co'npetive  disadvantages  the  companies  al- 
ready suffered  before  the  recession  started. 

"It  is  easy  enough  to  say  that  companies 
are  sweating  out  all  their  excesses  and  get- 
ting down  to  good  hard  muscle,"  said  Bela 
Gold,  director  of  the  research  program  in 
industrial  economics  at  Case  Western  Re- 
serve University  in  Cleveland.  "But  it 
catches  our  industry  at  a  time  when  it  has 
neglected  international  competition.  And  in 
a  number  of  cases,  such  as  automobiles  and 
steel,  the  recession  has  not  provided  them 
with  the  capital  input  necessary  to  modern- 
ize." 

Mr.  Gold  acknowledges,  for  example,  that 
the  auto  companies  have  received  some 
labor  concessions,  and  that  they  have  taken 
some  steps  to  reduce  their  overhead  and  to 
improve  operations.  But,  he  says,  "I'm  not 
convinced  that  the  industry  is  over  the 
hump,  because  technologically  their  costs 
are  stlU  not  competitive  with  the  Japanese. 
Whether  you  compare  costs  per  car  or 
output  per  man-hour,  there  is  still  a  big  gap. 

"There  is  a  lot  of  talk  of  robotizing  the 
American  auto  industry,  but  when  you  get 
the  numbers,  they  are  not  very  impressive." 
Mr.  Gold  contends.  And  he  calls  talk  of 
quality  improvement  "a  lot  of  chatter." 
"The  auto  industry  is  a  very  complex  pro- 
duction machine,  and  there  is  no  way  you 
can  turn  that  machine  over  inside  a  year," 
he  concludes, 

Mr.  Oold  is  even  more  negative  about  the 
prospects  for  the  steel  Industry,  where  ca- 
pacity utilization  has  been  running  below  SO 
percent.  "Most  of  our  plants  are  not  techno- 
logically competitive,"  he  said.  "And  to  re- 
place those  plants  takes  Incredible  amounts 
of  money— $4  billion  to  $5  billion  Just  to  re- 
build a  mill.  That  takes  a  lot  of  capital  these 
companies  don't  have  and  can't  get  because 
of  their  low  profitability." 

"The  recession  has  emphasized  the  need 
for  more  far-reaching  and  fast  adjustment," 
Mr.  Gold  said.  "But  it  has  also  created  an 
environment  that  makes  it  very  difficult  to 
move  constructively." 


In  other  industries,  experts  are  also  un- 
willing to  predict  any  great  improvement 
following  the  recession.  Firoze  Katrak,  di- 
rector of  the  naturaj  resources  group  at 
Charles  River  Associates,  an  economic  con- 
sulting firm,  says  the  mineral  industries  in 
general,  including  not  only  steel,  but  also 
copper,  aluminum,  mining  and  refining, 
need  more  investment.  But,  he  said,  "You 
cannot  really  improve  capital  productivity 
during  a  recession,  because  you  have  equip- 
ment and  capacity  lying  idle."  What  makes 
him  most  optimistic,  he  said,  is  labor  conces- 
sions, which  he  believes  should  help  produc- 
tivity. 

Even  if  recession  has  pushed  companies  to 
become  leaner  and  tougher,  helping  individ- 
ual companies,  there  may  be  negative  ef- 
fects for  the  economy  as  a  whole. 

"As  a  nation,  we  will  be  getting  out  of 
some  businesses,"  said  John  M.  Stewart,  a 
director  at  McKinsey  &  Company,  the  con- 
sulting firm.  "That  will  be  particularly  diffi- 
cult ioT  some  individuals  and  for  certain 
cities,  such  as  Pittsburgh,  Detroit,  Cleve- 
land." 

It  is  likely  that  such  a  shift  in  economic 
activity  would  have  occurred  anyway.  But 
speeding  up  the  transition  makes  it  more 
painful,  in  many  ways,  than  if  it  had  oc- 
curred more  gradually. 

"If  2,500  auto  workers  were  to  be  laid  off, 
the  effect  of  laying  off  100  a  year  over  25 
years  is  very  different  from  laying  off  all 
2,500  at  once,"  Mr.  Stewart  said.  "Over  25 
years,"  he  said,  "perhaps  half  of  them 
would  retire,  leaving  only  1,200  to  be  laid 
off.  And  if  they  are  laid  off  in  smaller  num- 
bers each  year,  there  is  a  better  chance  that 
they  will  be  absorbed  more  quickly  into 
other  industries.  New  industries  tend  to 
grow  very  slowly." 

On  the  other  hand,  companies  that  have 
laid  off  many  employees  could  find  them- 
selves with  problems  as  the  economy  grows. 
'If  maintaining  a  skilled  labor  force  is  criti- 
cal to  a  firm's  long-term  performance,  then 
wide  swings  in  employment  are  likely  to  in- 
volve penalties,"  observed  John  Dutton.  a 
professor  of  management  at  New  York  Uni- 
versity. 

There  is  also  the  issue  of  whether  compa- 
nies, whatever  shape  they  emerge  in.  will 
have  the  Incentive,  or  the  imagination,  to 
grow. 

"I'm  sure  that  Chrysler  and  General 
Motors  and  Ford  will  all  come  out  of  this 
period  with  far  lower  break-even  points." 
said  Mr.  Carroll,  the  Mid-Western  manage- 
ment consultant.  "But  that  may  not  mean 
they  will  be  in  a  better  position  to  make 
money  and  to  sustain  market  share  and 
grow.  They  may  have  pared  expenses,  but 
they  may  not  be  capable  of  creativity  and 
innovation,  of  bringing  out  new  designs  that 
people  want." 

"Another  element."  Mr.  Carroll  added,  "is 
that  some  companies  that  have  really  been 
through  the  mill  probably  will  become  more 
risk  averse,  and  that  may  mean  they  won't 
take  any  gambles.  Growing  a  business  does 
require  taking  some  risk." 

With  all  these  negatives,  economists  and 
management  experts  generally  are  fairly 
pessimistic  about  the  shape  of  the  economy 
when  the  recession  is  over. 

"So  many  people  take  the  Dale  Carnegie 
approach  of  think  positive  and  things  will 
be  positive."  said  E>onald  Ratajczak,  director 
of  the  economic  forecasting  project  at  Geor- 
gia State  University.  "But  for  Heaven's 
sake,  they  should  see  reality  first.  We  wUl 
get  a  better-managed  corporate  structure, 
and  we  will  see  productivity  improve.  But 
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the  costs  are  very  high.  It  would  be  much 
better  to  get  better  ixuuiagement  without 
bloodletting." 


UMI 


NATIONAL  DEFENSE 

Mr.  THURMOND.  Mr.  President, 
for  many  years  I  have  spoken  here  on 
the  Senate  floor  and  in  many  other 
forums  in  favor  of  our  country  adopt- 
ing a  strong  defense  posture  so  that 
we  may  deter  any  potential  aggressor. 
Also,  for  many  years  I  have  seen  the 
Soviet  Union  move  toward  a  position 
of  superiority  in  some  areas  of  the  de- 
fense arena.  Unfortunately,  the  Sovi- 
ets have  been  unwittingly  helped,  by 
some  of  our  policymakers  and  others 
who  adopted  the  philosophy  of  mutual 
assured  destruction,  popularly  known 
as  MAD. 

Simply  stated,  this  philosophy 
means  that  although  we  continue  to 
deploy  our  nuclear  weapons,  we  delib- 
erately leave  ourselves  with  no  defense 
against  a  potential  enemy  nuclear 
attack  except  hitting  back  after  being 
hit  first.  Supposedly,  by  remaining 
without  defense  against  incoming  mis- 
siles, we  assure  the  Russians  that  we 
are  not  bent  on  a  warpath.  This  pre- 
sumably will  lead  the  Russians  to  emu- 
late lis.  The  sheer  fear  of  nuclear  de- 
struction on  both  sides,  the  theory  im- 
plies, would  prevent  either  side  from 
striking  first.  This  philosophy  was  the 
official  strategy  of  several  administra- 
tions for  some  time.  I  have  spoken 
against  it  on  numerous  occasions,  and 
I  will  continue  to  do  so  in  the  future. 

Furthermore,  this  strategy  has 
failed  miserably;  for  although  we  dra- 
matically slowed  our  arms  and  defense 
buildup  for  more  than  a  decade,  the 
Soviet  Union  has  never  stopped.  In  the 
early  1960's,  following  the  Cuban  mis- 
sile crisis,  the  Russians  began  the  big- 
gest arms  buildup  known  to  man,  and 
they  are  continuing  on  that  course  to 
this  very  day.  Their  attitude  never 
softened  as  the  proponents  of  MAD 
would  have  us  believe  will  happen.  In- 
stead, the  Russians  proceeded  to  im- 
prove the  accuracy  of  their  missiles  to 
approach  a  first-strike  capability.  Ad- 
ditionally, they  are  also  moving  ahead 
with  their  missile  defense,  air  defense, 
and  civil  defense  systems. 

Mr.  President,  I  am  delighted  to  see 
that  the  current  administration,  under 
the  leadership  of  President  Reagan,  is 
moving  on  a  steady  course  to  redress 
the  dangerous  imbalance  with  the 
Soviet  Union.  I  support  the  President 
in  his  efforts,  and  I  commend  him. 
Furthermore.  I  urge  the  administra- 
tion to  move  diligently  to  rebuild  our 
strategic  air  defense  systems,  to 
revamp  our  civil  defense  system,  and 
to  accelerate  the  research  and  develop- 
ment effort  of  the  ballistic  missile  de- 
fense. Defense  remains  an  essential 
part  of  any  credible  deterrence  not 
only  against  the  Soviets,  but  also 
against  any  other  potential  aggressor. 


Mr.  President,  a  recent  article  on 
this  subject  by  Mr.  Stanton  Evans  in 
the  Washington  Times  of  August  3. 
1982.  briefly  .  ddressed  this  subject.  In 
order  to  share  this  article  with  my  col- 
leagues. I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  following 
my  remarks. 

[Prom  the  Washington  Times.  Aug.  3,  1983} 

Purloined  Defenses 

(By  M.  Stanton  Evans) 

A  familiar  item  in  the  ann&ls  of  the  obvi- 
ous is  Edgar  Allan  Poe's  short  story  about 
the  "Purloined  Letter'"— which  no  one  no- 
ticed because  It  was  in  plain  sight. 

A  true-life  adaptation  of  that  fable  might 
be  called  "Purloined  Defenses."  For  upward 
of  a  decade,  in  full  view  of  everyone,  the 
strategic  arsenal  of  the  United  States  has 
been  progressively  Jismantled.  This  demoli- 
tion has  been  accomplished  by  our  own 
deep-thinking  planners  in  obedience  to  a  bi- 
zarre, incomprehensible  doctrine  called 
"mutual  assured  destruction"— MAD,  for 
short. 

The  basic  idea  l>ehind  MAD  Is  that  it  is  a 
good  thing  not  to  have  any  strategic  de- 
fenses against  nuclear  attack.  The  best  way 
to  assure  the  Russians  that  we  aren't  plot- 
ting a  war  against  them,  supposedly,  is  to 
leave  our  civilian  population  wide  open  to 
obliteration.  This  wUl  so  ease  the  Commu- 
nists' anxieties  that  they  will  follow  suit. 
With  both  sides  naked  to  destruction,  a 
"balance  of  terror"  will  prevail,  and  war  will 
be  impossible. 

Although  this  theory  has  guided  U.S.  mili- 
tary policy  since  the  1960s,  most  Americans 
don't  have  any  idea  of  its  existence,  or  else 
can't  bring  themselves  to  accept  its  reality. 
As  I  well  know  from  long  hammering  on  the 
subject,  reasonably  intelligent  people  can't 
believe  that  something  so  inherently  nutty 
could  possibly  be  the  official  strategy  of  the 
United  States,  although  it  is  staring  them  in 
the  face. 

It  has  been  official  strategy,  however,  and 
it  has  played  a  crucial  role  in  the  enfeeble- 
ment  of  the  nation.  And  even  though  the 
Reagan  administration  has  been  sidestep- 
ping away  from  it,  we  are  still  de  facto 
wedded  to  its  precepts.  Thanks  to  MAD,  for 
instance,  we  have  no  anti-missile  defenses, 
have  phased  down  our  air  interceptor  de- 
fenses and  early  warning  system,  and  have 
no  effective  program  of  civil  defense.  We  are 
devoid  of  protection  on  all  these  fronts  be- 
cause our  planners  have  wanted  to  keep  our 
cities  vulnerable  to  enemy  attack. 

Unfortunately,  while  we  have  been  follow- 
ing this  masochistic  policy,  the  Soviet  Union 
has  not  done  the  same.  It  has  shown  no  in- 
terest in  MAD  theory,  and  even  took  a  while 
to  catch  on  enough  to  encourage  our  obses- 
sion with  it.  There  is  plenty  of  evidence  that 
the  Russians  have  pushed  ahead  with  anti- 
missile defenses,  built  up  their  air  intercep- 
tor strength  and  deployed  a  massive  array 
of  SAM  missiles,  while  we  have  been  assidu- 
ously cutting  back  our  defenses. 

All  of  this  has  apparently  dawned  on  Rea- 
gan's strategic  planners,  who  would  like  to 
redress  the  huge  Imbalance  of  forces  result- 
ing from  it.  To  date,  however,  repudiation  of 
MAD  had  been  mostly  verbal,  with  no  clear 
move  afoot  to  restore  our  pitifully  inad- 
equate defenses.  Whether  such  moves  will 
actually  be  taken  is  the  issue  currently 
before  the  House  of  Representatives. 

By  far  the  most  encouraging  development 
on  this  front  was  a  recent  statement  by  Sec- 
retary of  Defense  Caspar  Weinberger,  indi- 


cating official  interest  in  a  space-based  anti- 
missile system.  Weinberger  told  a  group  of 
reporters  the  administration  is  actively  con- 
sidering the  notion  of  deploying  space  de- 
fenses that  could  knock  out  Soviet  ICBM's 
before  they  re-enter  the  earth's  atmosphere 
and  start  descending  toward  their  targets. 

Weinberger's  comments  and  other  admin- 
istration statements  on  the  subject  sound  a 
great  deal  like  the  "'high  frontier"  concept 
spelled  out  by  Lt.  Gen.  Daniel  O.  Graham, 
former  chief  of  the  Defense  Intelligence 
Agency.  Graham  has  laid  out  a  program  for 
a  multi-tiered  defensive  system,  including 
non-nuclear  space-based  anti-missile  weap- 
ons and  ground-based  ABM  defenses  of  our 
deterrents,  among  other  elements. 

Any  movement  of  administration  policy 
toward  Graham's  position  is  devoutly  to  be 
wished.  He  has  been  tunong  the  most  active 
and  articulate  opponents  of  MAD  in  our 
public  debate,  and  his  book— "Shall  America 
Be  Defended"— should  be  required  reading 
for  anyone  remotely  interested  in  national 
survival. 


MESSAGES  FROM  THE  HOUSE 

At  1:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  biU  (H.R.  6530)  to  estab- 
lish the  Mount  St.  Helens  National 
Volcanic  Area,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dls-' 
agreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  6955)  to  provide  for  reconcil- 
iation pursuant  to  the  first  concurrent 
resolution  on  the  budget  for  fiscal 
year  1983  (S.  Con.  Res.  92,  97th  Con- 
gress). 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  396.  Conciirrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  6955. 

At  6:54  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  3239)  to 
amend  the  Commimications  Act  of 
1934  to  authorize  appropriations  for 
the  administration  of  such  act,  and  for 
other  purposes;  aslcs  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  DiNGEix,  Mr.  Wirth.  and  Mr. 
Brothux  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  684.  An  act  for  the  relief  of  Ok-Boon 
Kang: 
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H.R.  1481.  An  act  for  the  relief  of  George 
Herbert  Weston: 

H.R.  4828.  An  act  to  set  aside  certain  sur- 
plus vessels  for  use  in  the  provision  of 
health  and  other  humanitarian  services  to 
developing  countries;  and 

H.R.  6732.  An  act  to  amend  the  Interna- 
tional Safe  Container  Act. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  684.  An  act  for  the  relief  of  Ok-Boon 
Kang;  to  the  Committee  on  the  Judiciary. 

H.R.  1481.  An  act  for  the  relief  of  George 
Herbert  Weston;  to  the  Committee  on  the 
Judiciary. 

H.R.  4828.  An  act  to  set  aside  certain  sur- 
plus vessels  for  use  in  the  provision  of 
health  and  other  humanitarian  services  to 
developing  countries;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

H.R.  6732.  An  act  to  amend  the  Interna- 
tional Safe  Container  Act;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment. 

H.R.  3&17.  An  act  to  authorize  the  grant- 
ing of  permanent  residence  status  to  certain 
nonimmigrant  aliens  residing  in  the  Virgin 
Islands  of  the  United  States,  and  for  other 
purposes.  (Rept.  No.  97-529.) 

By  Mr.  DOLE,  from  the  Committee  of 
Conference: 

Report  of  the  Committee  of  Conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  tlie  Senate  to  the  bill 
(H.R.  4961)  to  make  miscellaneous  changes 
in  the  tax  laws,  and  ^or  other  purposes. 
(Rept.  No.  97-530.) 

By  Mr.  McCLURE,  11*001  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2569.  A  bill  to  declare  certain  lands  in 
the  Cumberland  Island  National  Seashore, 
as  wilderness,  and  for  other  purposes  (with 
additional  views).  (Rept.  No.  97-531.) 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Mr.  STENNIS.  Mr.  President,  from 
the  Committee  on  Armed  Services.  I 
report  favorably  the  following  nomi- 
nations: MaJ.  Oen.  Max  B.  Bralliar, 
U.S.  Air  Porce,  to  be  Surgeon  General 
of  the  Air  Porce;  Maj.  Gen.  John  L. 
Piotrowski,  U.S.  Air  Porce,  to  be  lieu- 
tenant general;  Maj.  Gen.  Emmett  H. 
Walker,  U.S.  Army  National  Guard,  to 
be  Chief  of  the  National  Guard 
Bureau  and  lieutenant  general;  Brig. 
Gen.  Herbert  R.  Temple.  Jr.,  UJ5. 
Army  National  Guard,  to  be  major 
general;  Lt.  Gen.  Roscoe  Robinson,  Jr., 
U.S.  Army,  to  be  general;  Lt.  Gen. 
Philip  C.  Oast,  UJS.  Air  Force,  to  be 
reassigned  in  the  grade  of  lieutenant 
general;    Maj.    Gen.    Alexander    M. 


Weyand,  U.S.  Army,  to  be  reassigned 
to  the  grade  of  lieutenant  general;  Lt. 
Gen.  LaVem  E.  Weber,  U.S.  Army,  to 
be  reassigned  to  the  grade  of  lieuten- 
ant general;  Vice  Adm.  Wesley  L. 
McDonald.  U.S.  Navy,  to  be  reassigned 
to  the  grade  of  admiral;  and  Lt.  Gen. 
Hillman  Dickinson,  UJS.  Army  (age 
56),  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  list.  I 
ask  that  these  names  be  placed  on  the 
Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  in  ad- 
dition, in  the  Navy  and  Naval  Reserve 
there  are  44  permanent  appointments 
to  the  grade  of  captain  and  below  (list 
begins  with  Michael  L.  Arture),  in  the 
Air  National  Guard  there  are  29  pro- 
motions to  the  grade  of  lieutenant 
colonel  in  the  Reserves  (list  begins 
with  Clayton  B.  Anderson),  in  the 
Army  there  are  8  appointments  to  the 
grade  of  colonel  and  below  (list  begins 
with  Robert  O.  Porter),  in  the  Naval 
Reserve  there  are  465  permanent  pro- 
motions to  the  grade  of  captain  and 
below  (list  begins  with  Javier  A. 
Arzola);  Capt.  Truman  W.  Crawford, 
U.S.  Marine  Corps,  for  appointment  to 
the  grade  of  major  (temporary)  while 
serving  as  the  Director  of  the  Marine 
Corps  Drum  and  Bugle  Corps;  in  the 
Air  Porce  there  are  579  promotions  to 
the  grade  of  lieutenant  colonel  (list 
begins  with  John  S.  Adams.  Jr.).  in  the 
Air  Porce  Reserve  and  National  Guard 
there  are  114  appointments  to  the 
grade  of  colonel  and  below  (list  begins 
with  Enrique  Del  Campo),  in  the 
Marine  Corps  and  Marine  Corps  Re- 
serve there  are  630  permanent  ap- 
pointments to  the  grade  of  colonel  and 
below  (list  begins  with  Robert  L.  Pe- 
terson), and  in  the  Navy  and  Naval 
Reserve  there  are  19  permanent  pro- 
motions/appointments to  the  grade  of 
commander  and  below  (list  begins  with 
Bruce  P.  Dyer).  Since  these  names 
have  already  appeared  in  the  Congres- 
sional Record  and  to  save  the  expense 
of  printing  again.  I  ask  unanimous 
consent  that  they  be  ordered  to  lie  on 
the  Secretary's  desk  for  the  informa- 
tion of  any  Senator.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  August  4,  August  10, 
August  12.  and  August  17.  1982.  at  the 
end  of  the  Senate  proceedings.) 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

James  C.  Treadway,  Jr.,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Securities 
and  Exchange  Commission  for  the  term  ex- 
piring Jime  5, 1987. 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  (K)RTON  (for  himself.  Mr. 
BoscRwrrz,  and  Mr.  RtTDKAif ): 
S.  2851.  A  bill  relating  to  compelling  gov- 
ernmental interests;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HATCH  (for  himself,  Mr.  Sta?- 
roRO,  Mr.  Peix,  and  Mr.  Ramdolph): 
S.  2852.  A  bill  to  amend  section  439  of  the 
Higher  Education  Act  of  1965  to  make  a 
technical  amendment  relating  to  priority  of 
indebtedness,  to  provide  for  the  family  con- 
tribution schedule  for  student  financial  as- 
sistance for  academic  years   1983-84,  and 
1984-85,   and   for   other   purposes;   to  the 
Committee  on  Labor  and  Htmian  Resources. 
By  Mr.  PERCY: 
S.  2853.  A  bill  to  provide  for  the  tempo- 
rary duty-free  treatment  of  imported  hat- 
ters' fur,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

S.  2854.  A  bill  for  the  reUef  of  the  Centra- 
lia  Carillon  Committee;  to  the  Committee 
on  Finance. 

By  Mr.  HAYAKAWA: 
S.  2855.  A  bill  to  amend  the  Federal  Seed 
Act  with  respect  to  prohibitions  relating  to 
interstate  commerce  in  seed  mixtures  in- 
tended for  lawn  and  turf  purposes  and  pro- 
hibitions relating  to  importation  of  certain 
seeds,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  Abdnor.  Mr.  Badcus,  Mr.  Bitr- 

DICK,    Mr.    COCHRAM.    Mr.    CJRAHSTOH. 

Mr.  Dahtorth,  Mr.  Dole,  Mr.  Ford. 

Mr.    Hatch,    Mr.    Hayakawa,    Mr. 

HEnrz,  Mr.  Hollings,  Mr.  Jacksoh, 

Mrs.    Kassebaum,    Mr.    Leaht,    Mr. 

Levin,  Mr.  Lugar,  Mr.  Matrias.  Mr. 

McClttre,     Mr.    Metzekbaum.    Mr. 

MtnucowsKi.    Mr.    Packwooo.    Mr. 

Qdayle,  Mr.  Sarbahes,  Mr.  WEicrou 

and  Vir.  Zorinsky): 
S.J.  Res.  232.  A  joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
October  1,  1982.  as  "National  Sudden  Infant 
Death  Syndrome  Awareness  Week";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HAYAKAWA  (for  himself  and 
Mr.  Motnihaii): 
S.  Res.  451.  A  resolution  regarding  asylum 
for  Hu  Na;  to  the  Committee  on  the  Judici- 
ary. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GORTON  (for  himself. 
Mr.      BoscHWiTZ      and      Mr. 

RUSMAN): 

S.  2851.  A  bill  relating  to  compelling 
governmental  interests;  to  the  Com- 
mittee on  the  Judiciary. 

COKPELLING  GOVERNMENTAL  INTERESTS  IN 
RELATION  TO  SEXOAL  DISCRIMINATION 

Mr.  GORTON.  Madam  President, 
like  many  of  my  colleagues  and  a  ma- 
jority of  Americans.  I  am  disappointed 
that  the  equal  rights  amendment  is 
not  now  a  part  of  the  Constitution  of 
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the  United  States:  and  I  pledge  my 
full  supp<Nl  to  a  renewed  EIRA  effort. 

The  notion  that  equality  of  rights 
under  law,  regardless  of  sex,  however, 
is  not  merely  a  fundamental  principle 
which  ought  to  be  in  the  Constitution, 
it  is  a  matter  of  grave  economic  and 
social  consequence  for  millions  of 
Americans.  I  am  not  prepared,  there- 
fore, to  forego  consideration  of  other 
means  by  which  to  achieve  the  sub- 
stance of  the  equal  rights  amendment 
simply  because  we  have  not  yet  suc- 
ceeded in  reaching  our  final  goal  of 
guaranteeing  that  substance  through 
a  constitutional  amendment.  To 
forego  such  alternatives  during  our 
quest  for  that  goal  would  seem  to  me 
to  admit  that  the  attainment  of  the 
substance  of  the  equal  rights  amend- 
ment was  something  less  than  impera- 
tive. That  is  a  proposition  which  I 
caiuiot  accept. 

The  statutory  proposal  which  I  am 
introducing  today,  therefore,  requires 
that  classifications  based  on  sex,  both 
de  jure  and  de  facto,  created  by  the 
United  States  or  by  any  State,  be  sub- 
jected to  the  same  level  of  judicial 
scrutiny  as  classifications  based  on 
race.  At  the  present  time,  the  Su- 
preme Court  will  uphold  a  racial  clas- 
sification only  if  it  is  necessary  to 
achieve  a  compelling  governmental  in- 
terest. A  classification  based  on  sex, 
however,  will  be  upheld  if  it  serves  an 
important  governmental  interest  and 
is  substantially  related  to  the  achieve- 
ment of  that  interest,  a  less  difficult 
standard  to  meet. 

I  must  stress  that  this  proposal  does 
not  involve  any  question  of  court  juris- 
diction nor  does  it  seek  to  substitute 
Congress  view  of  what  the  equal  pro- 
tection clause  requires  for  that  of  the 
Court.  It  is  intended  to  be  remedial 
only,  making  certain  actions  of  the 
States  and  the  Federal  Government  il- 
legal, even  though  they  are  not  imcon- 
stitutional.  Congress  can  prohibit  such 
actions  by  the  States  if  it  determines 
that  such  actions,  while  not  unconsti- 
tutional, nonetheless  tend  to  perpet- 
uate the  effects  of  past  sex  discrimina- 
tion. I  am  convinced  that  the  facts  will 
support  such  a  finding. 

I  have  heard  much  discussion  among 
my  colleagues  of  possible  statutory  ap- 
proaches toward  providing  greater 
rights  for  all  persons  regardless  of  sex. 
Such  proposals,  as  far  as  I  can  deter- 
mine, have  aU  dealt  with  specific  sub- 
jects, such  as  insurance  and  pension 
reform.  The  bill  I  am  introducing 
today  paints  with  a  broader  brush 
than  these  other  measures  in  that  it 
can  be  the  basis  for  invalidating  exist- 
ing discriminatory  statutes  and  pre- 
venting legislatures  from  enacting  ad- 
ditional discriminatory  statutes  in  the 
future.  It  may  well  be,  however,  that  it 
will  still  be  necessary  for  Congress  to 
consider  subject-specific  legislation  to 
complement  this  bill. 


Due  to  the  limited  time  remaining  in 
this  session,  it  is  obvious  that  I  am  not 
introducing  this  bill  with  the  intention 
of  actively  pursuing  its  passage  in  this 
Congress.  Moreover,  because  of  the 
somewhat  unique  approach  taken  in 
the  bill.  I  cannot  and  do  not  expect  an 
immediate  response  to  it  from  those 
groups  ^hich  have  worked  so  diligent- 
ly for  the  ratification  of  the  equal 
rights  amendment.  I  appreciate  the 
fact  that  in  the  next  several  months 
these  groups,  as  well  as  the  Congress, 
must  give  due  consideration  to  a  varie- 
ty of  approaches  and  remedies.  I  hope, 
however,  that  by  introducing  the  bill 
at  this  time  it  will  be  included  in  any 
such  discussion  and  that  I  will  receive 
sufficient  feedback  on  it  in  the  coming 
months  to  be  able  to  urge  its  consider- 
ation by  the  Senate  early  in  the  98th 
Congress. 

I  trust  that  those  reviewing  this  pro- 
posal will  do  so  with  open  minds  and 
give  serious  thought  to  the  utility  of 
such  a  measure  as  a  method  of  dealing 
promptly  with  the  current  denial  of 
economic  and  social  rights  to  so  many 
Americans. 

Madam  President.  I  ask  unanimous 
consent  that  the  bill  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2851 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

PURPOSE  AND  FINDINGS 

Sec.  1.  (a)  Congress  finds  and  declares 
that— 

( 1 )  classifications  based  on  sex  have  often 
resulted  in  individuals  being  relegated  to  an 
inferior  legal  status  without  regard  to  indi- 
vidual capability,  worth  or  need;  and, 

(2)  classifications  based  on  sex  which  are 
not  necessary  to  achieve  a  compelling  gov- 
ernmental interest  tend  to  perpetuate  the 
effects  of  past  sex  discrimination;  and. 

(3)  classifications  based  on  sex  are  inher- 
ently Invidious  and  suspect. 

(b)  In  light  of  the  findings  contained  in 
this  section  and  In  order  to  secure  the  equal 
protection  of  the  laws  for  all  persons  re- 
gardless of  sex.  Congress,  pursuant  to  the 
necessary  and  proper  clause  of  article  I  of 
the  Constitution  of  the  United  States,  and 
pursuant  to  section  5  of  the  fourteenth 
amendment  to  the  Constitution  of  the 
United  States,  enacts  this  Act. 

CLASSIFICATIONS  BASKD  ON  8KX 

Sec.  2.  (a)  Each  person  has  the  right  to  be 
free  from  any  classification  based  on  sex 
and  made  by  the  United  States  unless  such 
classification  Is  necessary  to  achieve  a  com- 
pelling interest  of  the  United  States. 

(b)  No  State  shall  make  a  classification 
based  on  sex  unless  such  classification  is 
necessary  to  achieve  a  compelling  interest 
of  the  State. 

(c)  Every  person  who.  under  color  of  any 
Federal  or  State  law.  subjects,  or  causes  to 
be  subjected,  any  citizen  of  the  United 
States  or  any  other  person  within  the  Juris- 
diction thereof  to  a  classification  based  on 
sex  which  is  not  necessary  to  achieve  a  com- 
pelling governmental  interest  shall  be  liable 
to  the  person  injured  in  an  action  at  law. 


suit  in  equity,  or  other  proper  proceedings 
for  redress. 

RELIET 

Sec.  3.  (a)  Any  .person  aggrieved  by  a  viola- 
tion of  this  Act  may  bring  a  civil  action  In 
the  appropriate  district  court  of  the  United 
States  for  such  legal  and  equitable  relief  as 
may  be  appropriate:  Provided,  That,  no 
cause  of  action  for  damagers  may  arise 
under  this  Act  until  one  year  after  the  date 
of  enactment  of  this  Act. 

(b)  The  Attorney  General  may  bring  an 
action  for  declaratory  or  injunctive  relief  in 
any  appropriate  case  in  which  the  Attorney 
General  determines  that  the  rights  of  per- 
sons aggrieved  under  this  Act  will  be  served 
by  bringing  such  action. 

DEFiNinoire 

Sec.  4.  (a)  The  term  "State"  as  used  in 
this  Act  includes  each  of  the  several  States, 
any  Commonwealth  or  territory  of  the 
United  States,  and  any  political  subdivision 
thereof. 

(b)  The  term  "law"  as  used  in  this  Act  in- 
cludes any  statute,  ordinance,  rule,  regula- 
tion or  the  administration  thereof,  or  any 
custom  or  usage. 

(c)  The  term  "classification  based  on  sex" 
as  used  in  this  Act  includes  any  de  Jure, 
gender-based  classification  and  any  law  of 
the  United  States  or  of  any  State  which  has 
a  disparate  impact  on  individuals  of  differ- 
ent gender  who  are  otherwise  similarly  situ- 
ated 

APPUCATION 

Sec.  5.  (a)  If  any  provisions  of  this  Act  or 
the  application  of  this  Act  to  any  person  or 
circumstance  is  judicially  determined  to  be 
invalid,  the  remainder  of  the  Act  or  the  ap- 
plication of  such  provision  to  other  persons 
or  circumstances  shall  not  be  affected  by 
such  determination. 

(b)  This  Act  shall  supersede  any  inconsist- 
ent provision  of  Federal  law. 


By  Mr.  HATCH  (for  himself,  Mr. 

Stafford,   Mr.   Pell,   and  Mr. 

Randolph): 
S.  2852.  A  bill  to  amend  section  439 
of  the  Higher  Education  Act  of  1965  to 
make  a  technical  amendment  relating 
to  priority  of  indebtedness,  to  provide 
for  the  family  contribution  schedule 
for  student  financial  assistance  for 
academic  years  1983-84,  and  1984-85. 
and  for  other  piu-poses;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

SALLIB  MAE  TECHNICAL  AMENDMENTS  ACT  OF 
1983 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  today  to  introduce  a  set  of 
amendments  designed  to  fine-tune  the 
delivery  of  our  Federal  student  grants 
and  loans  to  the  millions  of  students 
who  benefit  from  them.  These  amend- 
ments to  the  Higher  Education  Act  of 
1965  have  been  developed  through 
consultation  with  interested  members 
of  the  Committee  on  Labor  and 
Human  Resources  from  both  sides  of 
the  aisle,  and  the  bill  enjoys  bipartisan 
support,  as  well  as  the  cosponsorship 
of  my  distinguished  colleagues.  Sena- 
tors Stafford.  Pell,  and  Randolph, 
whose  expertise  has  been  of  great  ben- 
efit in  its  development. 
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Among  the  most  pressing  issues 
dealt  with  by  the  bill,  whose  short 
title  is  the  Sallie  Mae  Technical 
Amendments  Act  of  1982,  are  those  in- 
volving the  Student  Loan  Marketing 
Association  (Sallie  Mae).  Last  year 
Sallie  Mae,  which  provides  essential 
secondary  market  functions  in  the 
purchase  and  warehousing  of  guaran- 
teed student  loans,  was  faced  with  the 
prospect  of  shifting  its  source  of  fund- 
ing from  the  Federal  financing  bank 
to  the  private  bond  market,  under  an 
agreement  negotiated  with  the  admin- 
istration. In  order  for  Sallie  Mae  to 
sell  its  bonds  at  feasible  rates,  it  was 
required  to  obtain  a  clarification  of 
the  application  of  Federal  bankruptcy 
law.  Specifically,  it  was  necessary  for 
Congress  to  clearly  give  the  Federal 
Government  the  status  of  a  normal 
creditor,  waiving  any  Federal  priority 
in  the  event  of  a  Sallie  Mae  bankrupt- 
cy or  reorganization.  Sallie  Mae  re- 
quested this  measure  from  Congress 
and  an  appropriate  provision  was  en- 
acted last  year  as  part  of  the  Older 
Americans  Act  Amendments  of  1981. 
This  action  was  limited  to  1  year  in  du- 
ration and  will  expire  September  30, 
1982. 

This  past  January,  Sallie  Mae  termi- 
nated its  borrowings  from  the  Federal 
financing  bank,  and  it  has  since  pro- 
ceeded to  raise  several  hundred  mil- 
lion dollars  in  the  private  market  by 
selling  its  bonds.  However,  unless  the 
bankruptcy  provision  is  extended, 
Sallie  Mae's  access  to  private  capital 
which  it  can  then  plow  into  the  stu- 
dent loan  market  will  also  expire  at 
the  end  of  September,  disrupting  the 
secondary  market  for  student  loans. 
This  bill  grants  the  extension  for  an 
additional  2  years. 

Further,  this  legislation  would  em- 
power the  State  guaranty  agencies  and 
lenders  to  consolidate  loans  on  the 
same  terms  as  Sallie  Mae.  Sallie  Mae 
at  present,  under  the  1980  higher  edu- 
cation amendments,  has  exclusive  au- 
thority for  loan  consolidations,  but 
State  agencies  have  become  much 
more  active  in  the  interim,  and  there 
is  no  good  reason  why  they  should  be 
kept  out  of  the  market  in  favor  of  a 
monopoly  by  Sallie  Mae. 

This  bill  also  writes  into  the  author- 
izing law,  for  the  academic  years  1983- 
84  and  1984-85,  several  provisions 
which  have  in  the  past  been  addressed 
on  an  annual  basis  as  attachments  to 
continuing  resolutions  or  Supplemen- 
tal Appropriations  Acts.  These  are: 
The  new  State  allocation  reduction 
formula  for  campus-based  aid  pro- 
grams sponsored  by  Senator  Rttdmam 
and  enacted  as  part  of  the  urgent  sup- 
plemental this  spring:  the  mainte- 
nance of  the  maximum  Pell  grant 
award  at  $1,800;  the  decoupling  of  the 
campus-based  and  State  student  incen- 
tive grant  programs  from  the  Pell 
grant  needs  analysis;  and  the  carry- 
over into  the  current  year  of  the  pre- 


ceding year's  Pell  grant  family  contri- 
bution schedule,  the  latter  three  provi- 
sions having  been  attached  to  the 
fiscal  year  1982  continuing  resolution. 
The  Pell  grant  carryover  provision 
would  be  extended  for  the  1984-85  aca- 
demic year  as  follows:  If  the  adminis- 
tration has  not  sent  up  to  Congress  for 
its  approval  a  Pell  grant  family  contri- 
bution schedule  by  April  1  of  a  given 
year  to  take  effect  for  the  following 
year  as  now  required  by  law,  then  the 
current  family  contribution  schedule, 
adjusted  for  inflation,  would  automati- 
cally carryover  and  apply  during  that 
following  year  as  well. 

This  last  provision  would  furnish  a 
measure  of  stability  and  continuity  to 
a  process  more  often  characterized  by 
confusion  and  imcertainty.  During 
every  administration  since  the  Pell 
grant  program  was  established,  the  ad- 
herence to  the  deadline  has  been  a 
problem.  Often  the  family  contribu- 
tion schedule  would  not  be  issued  until 
late  summer  (as  this  year),  would 
prove  unsatisfactory  to  Congress,  and 
the  resulting  maneuvering  and  the 
statutory  elapsing  of  time  before  the 
regulations  took  effect  would  cloud 
the  picture  into  midwinter.  Not  long 
thereafter  the  administration  would 
then  propose  program  changes  or  re- 
scissions in  program  funding  which 
would  again  cast  a  pall  of  uncertainty 
over  the  status  of  the  grants  and 
would  unduly  hinder  student  aid  offi- 
cers from  advising  students  about  aid 
availability.  Passage  of  this  bill  would 
provide  automatically  for  the  carry- 
over of  already  established  and 
agreed-upon  schedules  unless  the  ad- 
ministration and  Congress  arrive  at  a 
replacement  for  them.  Further,  under 
my  proposal  the  current  schedule  for 
the  guaranteed  student  loan  program 
would  also  be  carried  forward  for  the 
1983-84  academic  year. 

This  bill  contains  a  section  replacing 
the  current  ratable  reduction  formula 
for  Pell  grant  awards  with  a  linear  re- 
duction. At  present,  if  insufficient 
funds  are  appropriated  to  fully  fimd 
Pell  grants  for  those  who  are  eligible, 
a  ratable  reduction  procedure  com- 
pletely extinguishes  aid  for  those  at 
the  lower  end  of  the  need  scale, 
though  in  the  context  of  all  college 
students  their  needs  may  be  great. 
The  new  linear  reduction  procedure 
would  replace  this  skewed,  discontinu- 
ous formula  with  a  more  equitable  one 
in  which  all  students  would  share  part 
of  the  burden,  but  those  with  larger 
entitlements  and  thus  greater  need, 
would  have  a  smaller  percentage  cut 
than  those  with  smaller  entitlements 
guid  thus  relatively  lesser  need,  on  a 
clear,  inversely  proportional  basis. 

Also  included  in  these  amendments 
is  a  section  providing  for  a  simplified, 
clear,  concise  disclosure  to  borrowers 
of  the  costs  and  terms  of  their  educa- 
tional loans.  When  applied  in  the  un- 
usual context  of  student  loans  (man- 


dating the  treatment  of  the  new  5  per- 
cent guaranteed  student  loan  origina- 
tion fee  as  interest,  for  example)  the 
Federal  truth-in-lending  laws  greatly 
complicate  the  issuance  of  student 
loans— making  them  less  attractive  to 
many  lenders— while  providing  the 
student  with  complex  disclosures  diffi- 
cult to  digest.  Also,  we  understand 
that  Senator  Heinz  is  pressing  forward 
with  a  bill  to  exempt  the  student  loan 
programs  from  the  truth-in-lending 
laws.  In  the  event  he  is  successful,  the 
disclosure  provisions  of  the  bill  at 
hand  will  operate  as  a  clear,  useful 
substitute  orotection  for  borrowers. 

Mr.  President,  it  is  not  often  that  we 
have  the  opportunity  to  do  a  great 
good  with  a  few  brief  strokes,  but  this 
is  such  an  occasion.  We  commend 
these  amendments  to  the  Senate  for 
its  most  expeditious  consideration. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  the  bill,  as 
well  as  the  text  of  the  bill  itself,  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2852 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Sallie  BCae  Techni- 
cal Amendments  Act  of  1982". 

STUDOn  LOAM  MARKETIIf  G  ASSOCIATIOIf 

Sec.  2.  The  last  sentence  of  section  439(1) 
of  the  Higher  Education  Act  of  1965  is 
amended  by  striking  out  "September  30, 
1982"  and  inserting  in  lieu  thereof  "Septem- 
ber 30. 1984". 

MAXIMUIf  PELL  GRANT 

Sec.  3.  Notwithstanding  section  411(aK2) 
of  the  Higher  Education  Act  of  1965,  the 
maximum  Pell  Grant  a  student  may  receive 
for  academic  year  1983-1984  and  for  aca- 
demic year  1984-1985  under  such  Act  shall 
not  exceed  $1,800  or  50  percent  of  the  cost 
of  attendance  (as  defined  under  section 
482(d)  for  academic  year  1982-1983)  at  the 
institution  at  which  the  student  is  in  at- 
tendance. 

DECOUFLIItG  PELL  GRAirT  FAMILY  COH'i'HlBllIlOM 
SCHEOtTLE  PROM  CAMPUS-BASED  PROGRAMS 

Sec.  4.  The  Secretary  of  Education  may 
establish  or  approve  separate  systems  of 
need  analysis  for  academic  year  1983-1984 
and  for  academic  year  1984-1985  for  the 
programs  authorized  under  subpart  2  of 
part  A,  part  C,  and  Part  E  of  title  IV  of  the 
Higher  Education  Act  of  1965. 

PELL  GRANT  PAMILT  CONTRIBITTION  8CHEDUU 
FOR  ACADEMIC  TEAR  1983-19S4 

Sec.  5.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c),  the  family  contribution 
schedule  for  academic  year  1982-1983  for 
Pell  Grants  under  subpart  1  of  part  A  of 
title  rV  of  the  Higher  Education  Act  of  1965 
shall  be  the  family  contribution  schedule 
for  such  Grants  for  the  academic  year  1983- 
1984. 

(b)  Each  of  the  amounts  allowed  as  an 
offset  for  family  size  in  the  family  contribu- 
tion schedule  for  academic  year  1983-1984 
shall  be  computed  by  increasing  the  compa- 
rable amount  (for  the  same  family  size)  in 
the  family  contribution  schedule  for  aca- 
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demic  year  1982-1983  by  7.3  percent,  and 
rounding  the  result  to  the  nearest  $100. 

(c)  For  purposes  of  subsection  (a),  the 
family  contribution  schedule  for  academic 
year  1982-1983  shall  be  modified  by  the  Sec- 
retary of  Education  for  use  for  academic 
year  1983-1984- 

( 1 )  to  reflect  the  most  recent  and  relevant 
data,  and 

(2)  to  comply  with  section  483(bK3)  of  the 
Higher  Education  Act  of  1965  with  respect 
to  the  treatment  of  paymenU  under  title  38 
of  the  United  States  Code. 

(d)  The  modified  family  contribution 
schedule  under  this  section  shall  be  submit- 
ted not  later  than  15  days  after  the  date  of 
enactment  of  this  Act. 

PKU.  GRAirr  FAMILY  COIfTRIBnTIOIC  SCHKSCLE 
POR  ACADEMIC  YEAJI  1914-1985 

Sw:.  6.  (aKl)  The  family  contribution 
schedule  for  academic  year  1984-1985  for 
Pell  Grants  under  subpart  1  of  part  A  of 
title  IV  of  the  Higher  Education  Act  of  1965 
shall  be  established  by  the  Secretary  of 
Education,  if  the  Secretary  publishes  a  pro- 
posed schedule  in  the  Federal  Register  by 
April  1,  1983.  and  submiU  it  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  not  later  than  the 
time  such  schedule  is  so  published. 

(2)  The  proposed  schedule  shall  be  subject 
to  public  comment  for  30  days.  The  Secre- 
tary shall  publish  and  submit  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  a  final  family  con- 
tribution schedule  not  later  than  May  15, 
1983.  for  the  academic  year  1984-1985. 

(3)  If  the  Secretary  does  not  so  publish 
and  submit  such  schedule  as  required  by 
paragraphs  (1)  and  (2),  the  family  contribu- 
tion schedule  in  effect  for  academic  year 
1983-1984  shall  be  the  family  contribution 
for  academic  year  1984-1985,  except  as  pro- 
vided in  subsections  (c)  and  (d)  of  this  sec- 
tion. 

(b)  If  the  Secretary  publishes  and  submits 
the  final  family  contribution  schedule  as  re- 
quired by  subsection  (a)  such  schedule  shall 
take  effect  unless,  on  or  before  July  1,  1983. 
either  House  of  Congress  adopts  a  resolu- 
tion of  disapproval  of  such  schedule.  In 
such  event,  the  Secretary  shall  publish  a 
new  proposed  family  contribution  schedule 
in  the  Federal  Register  and  submit  it  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  not  later  than 
15  days  after  the  date  of  the  adoption  of 
such  resolution  of  disapproval.  Such  new 
schedule  shall  take  into  consideration  such 
recommendations  as  may  be  made  in  either 
House  of  Congress  in  cormection  with  such 
resolution.  Such  new  schedule  shall  be  ef- 
fective (for  academic  year  1984-1985)  on 
July  1.  1983.  unless,  prior  to  that  date, 
either  House  of  Congress  adopts  a  resolu- 
tion of  disapproval  of  such  new  schedule.  If 
the  new  schedule  is  also  disapproved,  the 
family  contribution  schedule  In  effect  for 
academic  year  1983-1984  shall  be  the  family 
contribution  for  academic  year  1984-1985. 
except  as  provided  in  subsections  (c)  and  (d) 
of  this  section. 

(cKl)  Each  of  tt\f  amounts  allowed  as  an 
offset  for  family  size  In  the  family  contribu- 
tion schedule  for  academic  year  1984-1985 
shall  be  computed  by  increasing  (or  decreas- 
ing) the  comparable  amount  (for  the  same 
family  size)  in  the  family  contribution 
schedule  for  academic  year  1983-1984  (as  set 
by  section  5<b)  of  this  Act)  by  a  percentage 
equal  to  the  percentage  increase  (or  de- 
crease) in  the  Consumer  Price  Index  pub- 
lished by  the  Department  of  Labor,  and 
rounding  the  result  to  the  nearest  (100. 


(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  percentage  increase  (or  de- 
crease) in  the  Consumer  Price  Index  is  the 
change,  expressed  as  a  percent,  between  the 
arithmetic  mean  of  the  Consumer  Price 
Index  for  April.  May.  and  June  of  1982  and 
the  arithmetic  mean  of  such  Index  for 
April,  May,  and  June  of  1983. 

(d)  For  purposes  of  sut>section  (b),  the 
family  contribution  schedule  for  academic 
year  1983-1984  shall  be  modified  by  the  Sec- 
retary of  Education  for  use  for  academic 
year  1984-1985  to  reflect  the  most  recent 
and  relevant  data. 

(e)  The  modified  family  contribution 
schedule  under  this  section  shall  be  submit- 
ted not  later  than  July  15.  1983.  and  shall 
otherwise  be  subject  to  the  provisions  of 
section  482  (a)  of  the  Higher  Education  Act 
of  1965. 

COST  OP  ATTKHDAlfCX 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  law,  the  cost  of  attendance  criteria 
used  for  calcuating  eligibility  for  and  the 
amount  of  Pell  Grants  for  academic  years 
1983-1984  and  1984-1985  shall  be  the  same 
as  those  criteria  in  effect  for  academic  year 
1982-1983. 

INrORMATION  CONCERKIMG  FAMILY  SIZE  OFPSET 

Sec.  8.  The  Secretary  of  Education  shall 
publish  in  the  Federal  Register  the  changes 
in  amounts  allowed  as  an  offset  for  family 
size  as  a  consequence  of  the  requirements  of 
section  6  (c)  of  this  Act  immediately  after 
publication  by  the  Secretary  of  Labor  of  the 
Consumer  Price  Index  for  June  1983. 

CDARANTEED  STVDENT  LO.UI  FAMILY  COIfTRnU- 
TION  SCHEDULE  FOR  THE  PERIOD  JULY  1,  19S3 
THROUGH  jmfE  30.  1984 

Sec.  9.  (a)  Except  as  provided  In  subsec- 
tions (b)  and  (c)  the  family  contribution 
schedule  for  the  period  of  instruction  from 
July  1.  1983  through  June  30.  1984  for  loans 
made,  insured,  or  guaranteed  under  part  B 
of  title  rv  of  the  Higher  Education  Act  Of 
1965  shall  be  the  family  contribution  sched- 
ule for  such  loans  for  the  period  of  instruc- 
tion from  July  1.  1982  through  June  30. 
1983. 

(b)  For  purposes  of  subsection  (a),  the 
family  contribution  schedule  for  the  period 
of  instruction  from  July  1.  1982  through 
June  30.  1983  shall  be  modified  by  the  Sec- 
retary of  Education  for  use  for  the  period  of 
instruction  from  July  1.  1983  through  June 
30,  1984  to  reflect  the  most  recent  and  rele- 
vent  data. 

(c)  The  modified  family  contribution 
schedule  under  this  section  shall  be  submit- 
ed  not  later  than  March  1.  1983.  and  shall 
otherwise  be  subject  to  the  provisions  of 
section  482(a)  of  the  Higher  Education  Act 
of  1965. 

StTPPLEMEHTAL  IDDCATIOll  OPPOKTmnTT  OlUirr 
APPORTIONMEMT  POR  FISCAL  YEARS  1983  AHD 
1984 

Sec.  10.  (a)  Notwithstanding  section  413D 
of  the  Higher  Education  Act  of  1965.  the 
Secretary  shall  apportion  the  sums  appro- 
priated pursuant  to  section  413A(b)  of  the 
Higher  Education  Act  of  1965  for  each  of 
the  fiscal  years  1983  and  1984  among  the 
States  so  that  each  State's  apportionment 
bears  the  same  ratio  to  the  total  amount  ap- 
propriated as  that  State's  apportionment  in 
fiscal  year  1981  bears  to  the  total  amount 
appropriated  pursuant  to  section  413A(b) 
for  the  fiscal  year  1981. 

(b)  The  Secretary  shall  allocate  sums  ap- 
propriated pursuant  to  section  413A(b)  of 
the  Higher  Education  Act  of  1965  for  each 
of  the  fiscal  years  1983  and  1984  to  institu- 


tions in  each  State  without  regard  to  section 
413D(bKlKBKilKI)  of  that  Act. 
NATIONAL    DIRECT    STUDENT    LOAN    APPORTION- 
MENT POR  FISCAL  YEARS  1983  AND  1984 

Sec.  11.  Notwithstanding  section  462  of 
the  Higher  Education  Act  of  1965.  the  Sec- 
retary shall  apportion  the  sums  appropri- 
ated pursuant  to  section  461(b)(1)  of  the 
Higher  Education  Act  of  1965  for  each  of 
the  fiscal  years  1983  and  1984.  among  the 
SUtes  so  that  each  SUtes  apportionment 
bears  the  same  ratio  to  the  total  amount  ap- 
propriated as  that  State's  apportionment  in 
fiscal  year  1981  bears  to  the  total  amount 
appropriated  pursuant  to  section  461(bMl) 
for  the  fiscal  year  1981. 

LOAN  REPAYMENT  DISCLOStntl 

Sec.  12.  (aXl)  Section  433A  of  the  Higher 
Education  Act  of  1965  is  amended  by  Insert- 
ing "(a)"  after  the  section  designation  and 
by  adding  at  the  end  thereof  the  following 
new  sul>sectlon: 

"(b)  Each  eligible  lender  shall  enter  into 
an  agreement  with  the  Secretary  under 
which  the  eligible  lender  will,  prior  to  the 
start  of  the  repayment  period  of  the  student 
borrower  on  loans  made,  insured,  or  guaran- 
teed under  this  part,  disclose  to  the  student 
borrower,  clearly  and  conspicuously  In  writ- 
ing, and  In  a  form  that  the  student  may 
keep,  the  Information  required  under  this 
subsection.  The  disclosures  required  by  this 
subsection  shall  include— 

"(1)  the  itemization  of  and  the  total  of 
amounts  financed,  calculated  by  adding  all 
amounts  borrowed  by  the  student  borrower 
under  this  part,  and  subtracting  all  charges. 
Including  any  origination  fee  or  insurance 
premium,  paid  by  the  student  borrower; 

"(2)  the  dollar  cost  to  the  student  borrow- 
er of  the  amount  borrowed: 

"(3)  the  dollar  amount  of  total  scheduled 
payments,  calculated  by  adding  the 
amounts  In  clauses  (1)  and  (2);  and 

"(4)  the  repayment  schedule  of  the  stu- 
dent borrower.  Including  the  number, 
amounts,  and  frequency  of  payments.". 

(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "section"  and  in- 
serting In  lieu  thereof  "subsection". 

(bXl)  Section  463 A  of  the  Higher  Educa- 
tion Act  of  1965  is  amended  by  inserting 
'(a)"  after  the  section  designation  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  Each  institution  of  higher  education. 
In  order  to  carry  out  the  provisions  of  sec- 
tion 463(aX8),  shall,  prior  to  the  start  of  the 
repayment  period  of  the  student  borrower 
on  loans  made  under  this  part,  disclose  to 
the  student  borrower,  clearly  and  conspicu- 
ously in  writing,  and  in  a  form  that  the  stu- 
dent may  keep,  the  information  required 
under  this  subsection.  The  disclosures  re- 
quired by  this  subsection  shall  include— 

"(1)  the  Itemization  of  and  the  total  of 
amounts  financed,  calculated  by  adding  all 
amounts  borrowed  by  the  student  borrower 
under  this  part,  and  subtracting  all  charges. 
Including  any  origination  fee  or  Insurance 
premium,  paid  by  the  student  borrower. 

"(2)  the  dollar  cost  to  the  student  borrow- 
er of  the  amount  borrowed: 

"(3)  the  dollar  amount  of  total  scheduled 
payments,  calculated  by  adding  the 
amounts  In  clauses  (1)  and  (2):  and 

"(4)  the  repayment  schedule  of  the  stu- 
dent borrower.  Including  the  number, 
amounts,  and  frequency  of  payments.". 

(2KA)  The  first  sentence  of  such  section  Is 
amended  by  striking  out  "section  463(a)(7)" 
and  inserting  in  lieu  thereof  "section 
463(aK8>". 
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(B)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "section"  and  in- 
serting in  lieu  thereof  "subsection". 

CONSOUDATIOM  OT  LOANS  BY  STATE  GtJARAMTY 
AGENCIES 

Sec.  13.  Section  428  of  the  Higher  Educa- 
tion Act  of  1965  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(jXDEach— 

"(A)  State  agency  and  nonprofit  private 
insUtution  or  organization  with  which  the 
Secretary  has  an  agreement  under  subsec- 
tion (b)  of  this  section,  and 

"(B)  eligible  lender  in  a  State  described  in 
section  435  (g)  (1)  (D)  or  (F)  of  this  Act. 
or  its  designated  agent  may,  upon  the  re- 
quest of  a  borrower  who  has  received  loans 
under  this  title  from  two  or  more  programs 
or  lenders,  or  has  received  any  other  feder- 
ally insured  or  guaranteed  student  loan,  and 
where  the  borrower's  amegate  outstanding 
indebtedness  is  in  excess  of  $5,000,  or  where 
the  borrower's  aggregate  outstanding  in- 
debtedness is  in  excess  of  $7,500  from  a 
single  lender  under  this  part,  make,  not- 
withstanding any  other  provision  of  this 
part  limiting  the  maximum  insured  princi- 
pal amount  for  all  insured  loans  made  to  a 
borrower,  a  new  loan  to  the  borrower  in  an 
amount  equal  to  the  unpaid  principal  and 
accrued  unpaid  interest  in  the  old  loans. 
The  proceeds  of  the  new  loan  shall  be  used 
to  discharge  the  liability  on  such  old  loans. 

"(2)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  insurable  by  the  State  or  non- 
profit private  institution  or  organization 
with  which  the  Secretary  has  an  agreement 
under  section  428(b).  The  terms  of  loans 
made  under  this  subsection  shall  be  such 
terms  as  may  be  agreed  upon  by  the  borrow- 
er and  the  State  agency  and  nonprofit  pri- 
vate institution  or  organization,  or  eligible 
lender  in  a  State  described  in  section  435(g) 
(1)  (D)  or  (F),  and  meet  the  requirements  of 
section  427,  except  that  (A)  the  ten-year 
maximum  period  referred  to  in  section  427 
(a)  (2)  (B)  may  be  extended  to  no  more  than 
twenty  years,  and  (B)  clause  (ii)  of  section 
427  (a)  (2)  (B)  shall  not  be  applicable. 

"(3KA)  Notwithstanding  any  other  provi- 
sion of  this  part,  the  State  agency  and  non- 
profit private  institution  or  organization,  or 
eligible  lender  in  a  State  described  in  section 
435(g)  (1)  (D)  or  (F),  with  the  agreement  of 
the  borrower,  may  establish  such  repay- 
ment terms  as  it  determines  will  promote 
the  objectives  of  this  subsection  including, 
but  not  limited  to,  the  establishment  of 
graduated,  income  sensithre  repayment 
schedules. 

"(B)  For  any  borrower  who  has  received 
two  or  more  loans  under  this  part  bearing 
interest  at  the  rate  of  9  per  centum  per 
annum  on  the  unpaid  principal  balance  of 
the  loan  and  who  requests  a  new  loan  under 
this  subsection  for  the  purpose  of  consolida- 
tion on  a  date  after  the  date  on  which  the 
Secretary  has  made  a  determination  under 
section  427A(b),  the  rate  of  interest  on  such 
new  loan  shall  not  exceed  8  per  centum  per 
aimum  on  the  unpaid  principal  balance  of 
such  new  loan. 

"(4)  The  State  agency  and  nonprofit  pri- 
vate institution  or  organization,  and  eligible 
lender  in  a  State  described  in  section 
435(gKlKD)  or  (F),  shall  develop  a  program 
to  ensure  the  dissemination  of  information 
to  students,  lenders,  and  institutions  of 
higher  education  regarding  the  loans  au- 
thorized by  this  subsection.". 

LINEAR  REDCCTION  OF  PELL  GRANTS 

Sk.  14.  Section  411(b)(3MB)  of  the  Higher 
Education  Act  of  1965  is  amended  to  read  as 
follows: 


"(B)(i)  If,  for  any  period  of  any  fiscal 
year,  the  funds  appropriated  for  payments 
under  this  subpart  are  insufficient  to  satisfy 
fully  all  entitlements,  as  calculated  under 
subsection  (a)(2)(B)(i),  the  amount  paid 
with  respect  to  each  entitlement  shall  be— 

"(I)  the  full  amount  for  any  student 
whose  expected  family  contribution  is  $200 
or  less,  or 

"(II)  a  percentage  of  that  entitlement,  as 
determined  in  accordance  with  a  schedule  of 
reductions  established  by  the  Secretary  for 
this  purpose,  for  any  student  whose  expect- 
ed family  contribution  is  more  than  $200. 

"(ii)  Any  schedule  established  by  the  Sec- 
retary for  the  purpose  of  division  (i)  of  this 
subparagraph  shall  contain  a  single  linear 
reduction  formula  in  which  the  percentage 
reduction  Increases  uniformly  as  the  entitle- 
ment decreases,  and  shall  provide  that  if  an 
entitlement  is  reduced  to  less  than  $100,  no 
payment  shall  be  made.". 

HIGHER  EDUCATION  SURVEY  DATA 

Sec.  15.  The  National  Center  for  Educa- 
tion Statistics  shall  collect  and  publish  for 
academic  years  1982  through  1985,  tuition 
and  fees  data,  and  room  and  board  charges 
for  institutions  of  higher  education  included 
in  the  Higher  Education  General  Informa- 
tion Survey.  The  surveys  required  by  this 
section  shall  be  consistent  with  prior  sur- 
veys of  data  described  in  this  section. 

Section-by-Section  Analysis  or  S.  2852 

Sec.  2.  Extends  the  existing  federal  priori- 
ty in  bankruptcy  waiver  for  Sallie  Mae  for 
another  two  years; 

Sec.  3.  Maintains  the  Pell  Grant  award 
ceiling  at  $1800,  for  the  1983-84  and  1984-85 
school  years; 

Sec.  4.  Continues  for  an  additional  two 
years  the  decoupling  of  the  campus  based 
aid  programs  from  the  Pell  Grant  needs 
analysis; 

Sec.  5.  Carries  over  the  1982-83  Pell  Grant 
family  contribution  schedule,  adjusted  for 
inflation,  into  1983-84; 

Sec.  6.  Provides  that  the  1983-84  PeU 
Grant  family  contribution  schedule  (adjust- 
ed for  inflation)  shall  also  apply  for  1984-85 
imless  the  Department  of  Education  by  the 
existing  April  1  deadline  submits  a  new 
schedule  which  passes  a  prescribed  review 
process; 

Sec.  7.  Carries  over  for  academic  years 
1983-84  and  1984-85  the  Peli  Grant  cost-of- 
attendance  criteria  in  effect  for  1982-83; 

Sec.  8.  Provides  for  the  updating  of  Pell 
Grant  needs  analysis  information  immedi- 
ately after  the  publication  of  the  Consumer 
Price  Index  figure  for  June  1983; 

Sec.  9.  Carries  over  for  the  July  1,  1983- 
June  30,  1984  year  the  Guaranteed  Student 
Loan  family  contribution  schedule  for  the 
preceding  year 

Sec.  10.  Extends  the  current  proportional 
reduction  formula  for  Supplemental  Educa- 
tion Opportunity  Grant  allocations  to  fiscal 
years  1983  and  1984; 

Sec.  11.  Extends  the  current  proportional 
reduction  formula  for  National  Direct  Stu- 
dent Loan  allocations  to  fiscal  years  1983 
and  1984; 

Sec.  12.  Provides  for  simplified,  clarified 
disclosure  to  borrowers  of  the  cost  and 
terms  of  their  educational  loans; 

Sec.  13.  Empowers  state  guaranty  agencies 
and  eligible  lenders  to  consolidate  federally 
insured  student  loans  on  the  same  basis  as 
Sallie  Mae; 

Sec.  14.  Substitutes  for  the  old  ratable  re- 
duction formula  for  Pell  Grant  awards  a 
new  linearly  proportional  reduction: 


Sec.  15.  Directs  the  National  Center  for 
Education  Statistics  to  continue  the  collec- 
tion and  publication  of  certain  data  on 
higher  education  tuition  and  expenses  for 
academic  years  1982  through  1985. 

Mr.  STAFFORD.  Mr.  President,  I 
am  introducing  today,  with  my  col- 
leagues Senators  Hatch,  Pell,  and 
RAifoOLPH,  emergency  legislation 
which  will  remove  a  serious  impedi- 
ment to  the  availability  of  student 
loans. 

This  legislation  would  extend,  for  2 
years,  a  provision  of  law  enacted  last 
year  which  would  give  all  creditors  an 
equal  claim  on  the  assets  of  the  Stu- 
dent Loan  Bflarketing  Association 
(Sallie  Mae)  if  Sallie  Mae  were  to 
enter  into  an  involuntary  liquidation 
or  reorganization  under  the  Bankrupt- 
cy Act.  Prior  to  the  adoption  of  this 
provision,  which  expires  on  September 
30  of  this  year,  the  Federal  Govern- 
ment had  first  priority  access  to  Sallie 
Mae's  assets  in  the  event  of  an  invol- 
untary liquidation  or  reorganization. 
This  provision  establishes  that  the 
Federal  Government  would  have  equal 
access  as  a  creditor  to  Sallie  Mae's 
assets  in  this  event. 

In  1974  to  1981,  SaUie  Mae,  which  is 
a  federally  established  private  ware- 
house facility  and  secondary  market 
for  guaranteed  student  loans  and 
which  holds  approximately  $6  billion 
in  student  loan  assets,  was  able  to  fi- 
nance its  operations  through  borrow- 
ing from  the  Federal  Financing  Bank 
(FFB),  an  arm  of  the  U.S.  Treasury.  In 
1981,  as  part  of  a  general  policy  to 
limit  off-budget  borrowing  by  Govern- 
ment-sponsored private  corporations 
such  as  Sallie  Mae,  the  Treasury  and 
Sallie  Mae  reached  an  agreement  that 
Sallie  Mae's  draw  on  the  FFB  would 
end  on  September  30,  1982,  or  after 
Sallie  Mae  has  borrowed  $5  billion, 
whichever  came  first.  Sallie  Mae 
reached  the  $5  billion  limit  in  January 
of  this  year,  and  must  now  borrow  on 
the  open  market  to  finance  its  oper- 
ations and  provide  liquidity  to  lenders 
in  the  GSL  program. 

If  the  equal  priority  provision,  which 
expires  on  September  30,  is  not  ex- 
tended, it  Is  highly  doubtful  that 
Sallie  Mae  will  be  able  to  market  its 
bond  issues,  as  prospective  bond  hold- 
ers would  stand  behind  the  Federal 
Government  in  the  unlikely  event  of  a 
Sallie  Mae  bankruptcy,  and  would 
thus  not  buy  Sallie  Biae  issues.  The  in- 
ability of  Sallie  Mae  to  finance  its  ac- 
tivities in  the  public  capital  markets 
would  have  serious  repercussions  for 
the  student  loan  programs.  The  legis- 
lation which  we  are  introducing  today 
would  allow  Sallie  Mae  to  enter  these 
markets  for  the  next  2  years  while  the 
Congress  continues  to  provide  over- 
sight of  its  activities. 

Mr.  President,  this  bill  will  also  pro- 
vide certain  technical  corrections  in 
the  higher  education  programs,  con- 
sistent with  policies  adopted  in  the 
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continuing  resolution  of  appropria- 
tions for  fiscal  year  1982.  Principally, 
it  would  provide  that  if  the  Secretary 
of  Education  does  not  comply  with  the 
procedures  in  the  Higher  Education 
Act  requiring  him  to  submit  a  family 
contribution  schedule  for  Pell  grants 
to  Congress  by  April  1.  the  previous 
year's  schedule  would  remain  in  place. 
This  year,  the  administration  failed  to 
conform  with  the  law  in  submitting  on 
time  to  Congress  a  family  contribution 
schedule  for  the  1983-84  academic 
year,  and  this  has  resulted  in  extreme 
disruption  and  uncertainty  for  fami- 
lies trying  to  plan  the  financing  of 
higher  education  for  their  children.  It 
is  therefore  necessary  to  fix  the  terms 
and  content  of  the  family  contribution 
schedule  for  the  1983-84  academic 
year,  and  if  the  Department  of  Educa- 
tion again  fails  to  prescribe  a  schedule 
in  a  timely  and  lawful  manner,  for  aca- 
demic year  1984-85. 

Mr.  President,  I  hope  that  we  can 
act  on  this  legislation  at  the  earliest 
possible  moment,  so  that  the  student 
aid  programs  can  proceed  smoothly, 
and  so  that  students  and  their  fami- 
lies—and those  who  provide  student 
aid— can  plan  their  financing  for  the 
coming  academic  years. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  join  the  chairman  of  the 
Subcommittee  on  Education,  Arts,  and 
Humanities  and  Senators  Hatch  and 
Randolph  in  cosponsoring  this  impor- 
tant piece  of  legislation.  Passage  of 
this  bill  would  result  in  significant  im- 
provements in  two  areas  involving 
Federal  student  aid. 

First,  passage  of  the  bill  would  give 
the  Student  Loan  Marketing  Associa- 
tion (Sallie  Mae)  a  2-year  extension  of 
its  exemption  under  the  Bankruptcy 
Act.  This  extension  is  vitally  impor- 
tant if  Sallie  Mae  is  to  continue  to  be 
able  to  market  its  bonds  in  the  private 
sector. 

In  addition,  we  seek,  in  this  legisla- 
tion, to  give  State  loan  guarantee 
agencies  the  ability  to  consolidate  dif- 
ferent types  of  student  loans.  At 
pl-esent.  this  authority  extends  only  to 
Sallie  Mae.  We  believe  it  important 
that  the  State  agencies  also  have  this 
authority,  which  we  hope  they  will  use 
to  assist  individuals  who  may  have  sev- 
eral Federal  loans,  as  well  as  several 
different  types  of  Federal  loans.  Those 
people  may  currently  be  making  sever- 
al loan  payments,  which  we  believe 
might  best  be  consolidated  into  a 
single  loan  and  a  single  loan  payment. 

Second,  this  legislation  would  also 
put  an  end  to  the  delays,  uncertainty, 
and  confusion  that  has  marked  the  is- 
suing of  a  family  contribution  sched- 
ule for  the  Pell  grant  program  in  both 
this  and  the  past  administration. 

This  year  the  administration  was 
more  than  4  months  late  in  submitting 
a  proposed  family  contribution  sched- 
ule to  the  Congress.  When  one  was  fi- 
nally proposed,  it  was  based  on  an  ap- 


propriation of  only  $1.4  billion  for  Pell 
grants.  That  figure  assumes  a  40-per- 
cent reduction  in  Pell  grant  funds,  and 
the  removal  of  more  than  700,000  stu- 
dents from  participation  in  this  impor- 
tant program. 

Even  worse,  however,  is  the  fact  that 
the  proposed  schedule  was  based  on  an 
appropriation  figure  that  the  Congress 
had  rejected  when  it  passed  the  fiscal 
1983  budget  resolution.  That  resolu- 
tion actually  contained  a  $110  million 
increase  in  Pell  grants,  from  $2,279  bil- 
lion for  fiscal  1982  to  $2.4  billion  for 
fiscal  1983. 

In  essence,  the  legislation  we  are 
submitting  today  would  negate  the 
family  contribution  schedule  submit- 
ted by  the  administration  and  lock  in 
the  one  that  is  currently  in  effect  for 
the  1982-83  academic  year,  updated. 

For  the  1984-85  academic  year,  the 
Secretary  of  Education  would  be  re- 
quired to  submit  a  proposed  family 
contribution  schedule  by  April  1  of 
next  year.  If  the  Secretary  failed  to  do 
so,  then  the  1983-84  schedule,  updat- 
ed, would  become  the  1984-85  sched- 
ule. 

If  the  Secretary  submits  a  proposed 
schedule  by  the  April  1  deadline  and  it 
is  disapproved  by  either  House  of  Con- 
gress, the  Secretary  would  have  15 
days  in  which  to  submit  a  revised 
schedule.  If  that  schedule  is  disap- 
proved, then  the  schedule  in  effect  for 
1983-84.  updated,  would  become  the 
schedule  for  1984-85. 

Mr.  President,  these  changes  make  a 
great  deal  of  sense  and  would  immeas- 
urably improve  the  smooth  and  timely 
functioning  of  important  Federal  stu- 
dent aid  programs.  I  ask  my  colleagues 
to  give  this  legislation  very  serious 
consideration,  and  urge  them  to  Join 
us  in  supporting  this  bill. 

By  Mr.  PERCY: 

S.  2853.  A  biU  to  provide  for  the  tem- 
porary duty-free  treatment  of  import- 
ed  hatters'   fur,   and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
RATms'  rui  TAurr  act  op  i>8s 

Mr.  PERCY.  Mr.  President,  I  am 
today  introducing  legislation  that 
would  relieve  an  inequity  in  our  tariff 
laws. 

The  legislation  I  am  introducing 
woxild  temporarily  suspend— through 
1985— the  15-percent  rate  of  duty  on 
imported  hatters'  fur.  Hatters'  fur  Is 
imported  under  tariff  item  186.20.  The 
anomaly  in  this  case  Is  that  there  are 
virtuaUy  no  domestic  sources  of  this 
material  and  our  American  hatters 
must  pay  a  high  tariff  on  their  raw 
material,  thereby  making  the  final 
product  more  expensive. 

On  the  other  side  of  the  ledger,  how- 
ever, are  imported  hats,  which  use  the 
same  raw  materials  but  do  not  have  to 
pay  the  additional  15-percent  duty 
charge.  More  finished  products  using 
the  same  furs  come  into  the  country 
at  a  duty  not  exceeding  5.3  percent  ad 


valorem.  Other  hat  shells  come  into 
the  country  duty-free,  in  cases  where 
they  are  manufactured  in  GSP/desig- 
nated  countries. 

Mr.  President,  this  is  a  classic  case  of 
how  our  tariff  laws  can  lead  to  the 
export  of  jobs.  The  15-percent  tariff 
on  raw  material  discriminates  against 
manufacture  of  hatters'  fur  in  this 
country.  At  a  time  when  there  is  a 
great  deal  of  support  in  Congress  for 
stimulating  value-added  manufactur- 
ing, this  tariff  runs  just  in  the  oppo- 
site direction,  counter  to  our  goals. 

An  identical  bill  has  been  introduced 
in  the  House  by  my  good  friend  from 
Illinois,  Representative  Eo  Derwinski. 
This  unfair  tariff  was  brought  to  our 
attention  by  Stratton  Hats,  Inc.  of 
Bellwood.  m.  The  company  is  one  of 
the  few  hat  manufacturers  left  in  the 
United  States,  with  a  major  manufac- 
turing facility  also  located  in  Winches- 
ter, Tenn. 

I  commend  this  legislation  to  the  Fi- 
nance Committee  and  hope  they  will 
act  expeditiously  on  it.  The  adminis- 
tration has  already  recorded  their 
views  on  the  House  legislation— HJl. 
5386— and  have  no  objection  to  pas- 
sage of  the  proposal. 


By  Mr.  PERCY: 
S.  2854.  A  bill  for  the  relief  of  the 
Centralia  Carillon  Committee;  to  the 
Committee  on  Finance. 

ULIZF  OP  THX  CENTRALIA  CARnXOIf  COMmTTEE 

Mr.  PERCY.  Mr.  President.  I  am 
today  introducing  legislation  that 
would  allow  for  the  duty-free  entry  of 
carillon  bells  from  France. 

No  U.S.  foundries  make  these  par- 
ticular carillon  bells  and  I  understand 
that  nonprofit  groups  that  purchase 
these  beautiful  musical  instruments 
are  traditionaUy  relieved  of  the  duty 
through  legislation  such  as  I  am  intro- 
ducing today. 

Mr.  President,  suspension  of  duty  on 
these  carillon  bells  would  be  a  tremen- 
dous help  to  the  nonprofit  Centralia 
Carillon  Committee  of  Centralia,  111.  I 
would  like  to  ask  unanimous  consent 
that  excerpts  from  the  letter  sent  me 
by  Karel  Keldermans.  carillonneur  for 
the  Centralia  carillon,  be  included  in 
the  Record  at  the  close  of  my  re- 
marks. Mr.  Keldermans'  letter  amply 
describes  the  community's  wishes  in 
this  regard.  I  urge  my  colleagues  on 
the  Finance  Committee  to  act  quickly 
on  this  legislation  so  that  the  bells  can 
enter  the  United  States  as  planned 
this  fall. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  29, 1982. 
Hon.  Chaslxs  H.  Pkrct, 
East  Monroe, 
Springfield,  lU. 

Dear  Senator  Percy:  As  the  carillon  con- 
sultant for  the  Centralia  Carillon  Commit- 
tee of  Centralia,  Illinois  I  have  been  re- 
quested to  write  to  you.  on  behalf  of  this 
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non-profit  conunittee,  because  we  have  re- 
cently purchased  a  carillon  in  France.  This 
carillon  will  be  imported  to  this  country 
sometime  in  the  autumn  of  1982.  Because 
this  is  a  large  four-octave  instrument,  the 
import  duties  could  be  quite  expensive.  The 
total  weight  involved— including  all  support 
beams  and  mechanism— might  be  as  high  as 
100,000  pounds.  The  value  of  this  insiru- 
ment  is  at  least  IV4  million  dollars. 

The  reason  for  this  correspondence  is  to 
request  that  you  sponsor  a  resolution  to 
waive  the  import  duties  for  this  musical  in- 
stnmient.  There  are  two  reasons  for  waiving 
the  import  duties: 

(1)  The  carillon  is  a  musical  Instrument 
capable  of  being  played  with  as  much  ex- 
pression as  a  piano:  Therefore,  it  should  not 
be  imported  as  metal: 

(2)  There  are  no  large  bellfounders  in  the 
United  States  capable  of  producing  a  caril- 
lon. Hence,  no  U.S.  jobs  are  lost  due  to  im- 
portation. The  United  SUtes  imports  at 
least  two  carillons  a  year  from  either  Eng- 
land. The  Netherlands,  or  France. 

It  is  customary  for  states  which  are  to  re- 
ceive carillons  to  have  their  senators  spon- 
sor a  resolution  and  arrange  with  the  De- 
partment of  the  Treasury  to  have  import 
duties  waived.  For  example,  St.  Thomas 
Church  at  Whltemarsh,  Pennsylvania  pur- 
chased a  carillon  in  1974:  through  its  Con- 
gressional representative,  import  duties 
were  waived.  Covington,  Kentuclcy  did  the 
same  in  1978.  Over  the  past  10  years,  every 
carillon  imported  to  this  country  has  had 
import  duties  waived.  The  CentnUia  Caril- 
lon Committee  would  be  most  appreciative 
if  you  were  able  to  assist  us  in  doing  the 
same. 

I  have  been  in  contact  with  the  French 
bellfoundry  of  Pierre  Paccard  (Paccard  Fon- 
derle  de  Cloches  in  Annecy)  and  have  been 
informed  that  they  will  ship  from  Le  Harve 
to  Chicago  via  St.  Lawrence  Seaway.  Be- 
cause this  will  be  a  large  undertaking,  co- 
ordination of  all  aspects  of  this  project  is 
crucial. 


I 


By  Mr.  HAYAKAWA: 
S.  2855.  A  bill  to  amend  the  Federal 
Seed  Act  with  respect  to  prohibitions 
relating  to  interstate  commerce  in 
seed  mixtures  intended  for  lawn  and 
turf  purposes  and  prohibitions  relat- 
ing to  importation  of  certain  seeds, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

MODERNIZING  THE  FEDERAL  SEED  ACT 

Mr.  HAYAKAWA.  Mr.  President, 
the  bill  I  am  introducing  today  has 
two  purposes.  First,  it  will  assist  the 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agricul- 
ture, in  carrying  out  its  new  responsi- 
bilities in  administering  title  III  of  the 
Federal  Seed  Act  (FSA).  Second,  it  re- 
peals certain  sections  of  the  Federal 
Seed  Act  having  to  do  with  the  label- 
ing of  lawn  seed  which  has  become  ob- 
solete because  of  advances  in  seed 
technology  and  marketing. 

Mr.  President,  the  proposed  budget 
of  the  U.S.  Department  of  Agriculture 
for  fiscal  year  1983  calls  for  closing 
four  regional  seed  laboratories  which 
are  now  under  the  supervision  of  the 
Agricultural  Marketing  Service  (AMS). 
One  of  the  primary  functions  of  these 


laboratories  is  to  provide  technical 
backup  in  regulating  the  Import  of 
seed.  Seed  imported  into  the  United 
States  is  governed  by  title  III  of  the 
Federal  Seed  Act. 

The  regional  labs  interact  with  the 
Federal  Seed  Standardization  Labora- 
tory, located  at  Beltsville,  Md.,  to  pro- 
vide technical  support  for  the  Federal 
regtilation  of  the  sale  of  seed  in  inter- 
state commerce.  These  activities  will 
be  consolidated  at  Beltsville.  It  is  an- 
ticipated that  cooperative  agreements 
or  other  arrangements  will  be  made 
with  a  number  of  State  seed  laborato- 
ries to  assist  in  carrying  out  the  activi- 
ties formerly  provided  by  the  regional 
laboratories  in  administering  these 
provisions  of  the  Federal  Seed  Act. 

Concurrent  with  the  closing  of  the 
laboratories,  the  responsibility  for  ad- 
ministration of  title  III  of  the  act  will 
be  transferred  to  the  USDA  Animal 
and  Plant  Health  Inspection  Service 
(APHIS).  This  is  a  logical  move,  be- 
cause APHIS  is  now  responsible,  under 
separate  legislation,  for  administration 
of  the  Federal  Noxious  Weed  Act  and 
the  phytosanitary  regulations  govern- 
ing imported  seed.  In  order  to  carry 
out  its  new  responsibilities,  APHIS 
will  use  the  facilities  of  the  regional 
seed  laboratory  at  North  Bnmswick, 
N.J. 

In  light  of  the  transfer  of  responsi- 
bilities to  a  different  agency  and  a  re- 
duction in  personnel  and  facilities,  it 
would  be  appropriate  to  review  re- 
quirements of  the  act  to  see  if  the  new 
workload  placed  on  APHIS  could  be 
reduced.  This  should  be  done  without 
sacrificing  the  necessary  safeguards  to 
agriculture  as  a  whole,  the  seed  indus- 
try, and  the  consumer  of  seed. 

The  requirements  to  inspect  import- 
ed seed  for  noxious  weed  seeds  and  the 
staining  of  alfalfa  and  red  clover  seed 
would  continue.  That  section  of  the 
act  which  pertains  to  the  pure  live 
seed  and  weed  seeds  would  be  re- 
pealed. The  pure  live  seed  requirement 
places  the  heaviest  load  on  the  labora- 
tories and  there  is  currently  no  de- 
monstrated need  for  carrying  out  the 
work.  The  purity  and  germination 
qualities  of  the  seed  are  established 
prior  to  the  shipment  and  the  problem 
of  seed  falling  below  mutually  agreed 
standards  can  be  settled  between  the 
parties.  Once  the  seed  enters  inter- 
state commerce,  It  must  meet  all 
standards  required  for  the  sale  of  do- 
mestic seeds  established  under  the 
Federal  Seed  Act  and  appropriat« 
State  seed  laws. 

The  requirement  to  determine  if  the 
seed  contains  more  than  2  per  centum 
by  weight  of  weed  seed  is  no  longer 
valid.  These  seeds,  as  opposed  to  nox- 
ious weeds,  are  common  in  most  parts 
of  the  world.  In  many  cases,  they  are 
used  as  agriculture  or  vegetable  seeds 
or  are  recognized  as  seeds  of  ornamen- 
tals. Dtiring  fiscal  year  1980,  61  million 
pounds  of  agricultural  and  vegetable 


seeds,  valued  at  $40  million,  were  im- 
ported—about 1  percent  of  the  seed 
used  in  the  United  States.  Of  9,000 
lots  offered  for  importation,  257  were 
refused  admission  based  on  prelimi- 
nary tests  and  195  of  these  were  sulase- 
quently  admitted  after  being  brought 
into  compliance  with  the  act.  Only  two 
of  these  were  refused  because  they 
failed  to  meet  the  weed  seed  require- - 
ments. 

Mr.  President,  the  second  purpose  in 
amending  the  Federal  Seed  Act  will 
eliminate  conflicts  between  Federal 
and  State  seed  laws  and  will  provide 
flexibility  to  the  Secretary  of  Agricul- 
ture in  administering  the  act. 

The  act  specifies  that  certain  grasses 
be  classified  as  "fine  textured"  or 
"coarse  kinds"  and  a  list  of  the  two 
categories  is  provided  in  the  regula- 
tions. The  development  of  new  im- 
proved varieties  of  grass  seed  has 
blurred  the  distinction  between  the 
two  lists.  It  has  come  to  a  point  where 
it  is  impossible,  from  a  legal  stand- 
point, to  differentiate  between  the  two 
kinds.  It  is  a  very  slow  and  difficult 
process  to  change  the  lists  in  the  regu- 
lations as  new  varieties  are  developed 
and  even  more  difficult  to  classify  a 
new  variety  of  grass  into  one  of  the 
categories. 

The  Association  of  American  Seed 
Control  Officials,  made  up  of  State 
representatives,  has  recommended 
elimination  of  the  requirement  to 
label  according  to  these  distinctions 
and  has  made  the  change  in  the  "Rec- 
ommended Uniform  State  Seed  Laws." 
Several  States  have  adopted  this  label- 
ing change  in  their  seed  laws;  others 
are  only  waiting  for  the  Federal  Seed 
Act  to  be  changed  in  order  to  change 
their  laws. 

In  an  attempt  to  conform  to  two  dif- 
ferent sets  of  laws,  a  seedsman  selling 
seeds  in  one  of  these  States  could  be  in 
violation  of  either  the  State  or  Federal 
law  or  both.  A  member  of  the  seed  in- 
dustry selling  seeds  on  a  national  level 
finds  it  difficult,  if  not  impossible,  as 
well  as  expensive  to  attempt  to  label 
his  seeds  in  a  different  manner  in  the 
50  States. 

The  second  immediate  need  for 
changes  in  the  FSA  pertaining  to  lawn 
seed  mixtures  is  to  correct  the  labeling 
requirement  to  allow  that  only  the 
month  and  year  of  the  oldest  germina- 
tion test  be  required.  Since  the  test 
must  be  completed  within  a  5-month 
period  of  the  date  of  sale,  listing  only 
the  oldest  germination  test  date  would 
automatically  cover  those  varieties 
within  the  mixture  which  had  been 
tested  at  a  later  date.  There  is  a  great 
deal  of  information  required  on  a 
small  package  of  seed  and,  since  this  is 
a  control  measure  and  does  not  afford 
the  consumer  additional  protection,  it 
would  save  time  and  money  in  printing 
the  label  and  make  it  easier  for  the 
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consumer  to  understand  the  informa- 
tion that  is  helpful. 

There  is  also  a  need  to  provide  the 
Secretary  of  Agriculture  with  author- 
ity to  extend  the  5-month  period  be- 
tween the  test  date  and  date  of  sale 
when  he  finds  that,  under  ordinary 
conditions  of  handling,  that  certain 
kinds  of  seed  will  maintain  its  germi- 
nation qualities  over  a  longer  period  of 
time. 

Therefore,  I  hope  the  Senate  will 
adopt  this  bill,  which,  while  maintain- 
ing the  high  standards  of  excellence  of 
seeds  planted  in  the  United  States, 
makes  needed  changes  to  respond  to 
budget  reductions  and  removes  the 
conflict  between  State  and  Federal 
seed  laws. 


UMI 


By    Blr.    DURENBERGER    (for 
himself,     Mr.     Abonor.     lilr. 
Baucus,     Mr.     BuRDicK.     Mr. 
Cochran.   B4r.   Cranstoii,   Mr. 
Dahtdrth.  Mr.  Doli,  Mr.  Pord, 
Mi.  Hatch,  Mr.  Hayakawa,  Bdr. 
Hznn.  Mr.  Hollings,  Mr.  Jack- 
son,    Mrs.     Kassebaum,     Mr. 
Leahy,  Mr.  Levin,  Mr.  Lugar, 
Mr.    Mathias.    Mr.    McClitre, 
Mr.    MrrzEHBAim,    Mr.    Mur- 
KowsKi,   Mr.    Packwood.   Mr. 
QUAYLE.    Mr.    Sarbanes,    Mr. 
Weickzr,  and  Mr.  Zorinsky): 
SJ.  Res.  232.  Joint  resolution  to  pro- 
vide for  the  designation  of  the  week 
beginning  October  1,  1982,  as  "Nation- 
al  Sudden    Infant   E>eath   Syndrome 
Awareness  Week";  to  the  Committee 
on  the  Judiciary. 
natioiial  sudden  infant  death  syndrome 
awakzness  WXIX 
•  Mr.   DURENBERGER.    Mr.   Presi- 
dent, each  day,  some  20  infants  in  the 
United  SUtes  succimib  while  asleep  to 
the   sudden    infant   death    syndrome 
(SIDS).  which  is  commonly  known  as 
"crib  death."  There  is  no  warning,  and 
no  reason  to  expect  that  any  particu- 
lar baby  will  die.  But  7,000  of  them  do 
die  each  year  in  this  covmtry— 7,000 
apparently   normal   and   healthy   in- 
fants between  the  ages  of  1  week  and  1 
year. 

Little  is  known  about  this  mysteri- 
ous syndrome.  It  appears  to  be  as  old 
as  recorded  history,  and  it  strikes 
every  ethnic  group,  every  social  class, 
every  economic  stratimi.  every  region 
of  the  world. 

The  death  of  any  child  is  a  senseless 
tragedy  which  can  totally  disrupt  the 
lives  of  parents  and  siblings.  But  a 
SIDS  death  often  results  in  unique 
and  particularly  traumatic  problems 
for  the  families  of  victims.  Because 
SIDS  is  not  well  understood,  and  be- 
cause it  is  not  weU  known  among  the 
general  public,  the  families  of  SIDS 
victims  can  often  find  themselves  sus- 
pected of  child  abuse  or  neglect.  Even 
when  an  autopsy  results  in  a  formal 
finding  of  SIDS  as  the  cause  of  death, 
friends,  neighbors,  and  relatives  often 
remain  confused  and   parents  often 


suffer  from  feelings  of  guilt.  This 
added  anguish  can  be  helped  with 
counseling  where  needed,  but  it  can  be 
avoided  if  more  people  are  aware  of 
SIDS  in  the  first  place.  It  was  for  this 
reason  that  Congress  passed  legisla- 
tion in  1974  to  provide  for  counseling 
projects  and  medical  protocols  in  SIDS 
cases. 

But  SIDS  cuts  a  wider  swath.  Be- 
cause it  is  not  well  understood,  it  can 
cause  panic  among  parents  of  any 
young  children.  Recently,  for  example, 
a  brief  news  item  concerning  a  possible 
link  between  SIDS  and  certain  innocu- 
lations— a  link  which  was  disproved— 
caused  many  parents  to  insist  that 
their  children  not  be  innoculated. 
More  horrifying,  a  number  of  unscru- 
pulous people  have  been  known  to 
capitalize  on  the  Ignorance  about 
SIDS  to  peddle  quackery. 

Substantial  progress  has  been  made 
in  the  investigation  of  SIDS  in  the 
past  few  years.  It  is  possible  that  we 
may  soon  be  able  to  identify  infants 
who  appear  particularly  susceptible  to 
this  pernicious  killer.  Once  identified, 
they  can  be  closely  monitored  so  that 
resuscitation  is  undertaken  as  soon  as 
needed.  But  diagnosis  and  prevention 
remain  only  distant  goals,  and  re- 
search must  be  supported  with  contri- 
butions. 

In  other  words,  there  is  a  clear  need 
for  more  awareness  of  the  sudden 
infant  death  syndrome.  A  greater 
awareness  by  the  public  can  help  the 
parents  of  victims  to  avoid  added  an- 
guish. Just  as  important,  it  can  pre- 
vent panic  among  other  parents.  Final- 
ly, it  can  stimulate  the  contributions 
needed  for  further  research. 

That  is  why  I  have  introduced  this 
resolution  designating  the  first  week 
of  October  as  "National  SIDS  Aware- 
ness Week."  It  is  why  so  many  other 
Senators  have  cosponsored  this  resolu- 
tion. And  it  is  why  I  hope  for  its 
speedy  passage  and  its  implementa- 
tion.* 

•  Mr.  QUAYLE.  Mr.  President,  I  rise 
to  Join  my  colleague,  Mr.  Duren- 
beroer,  as  he  introduces  this  joint  res- 
olution to  declare  the  week  of  October 
1.  1982.^  as  'National  Sudden  Infant 
Death  Awareness  Week." 

Twenty  times  a  day  in  this  country  a 
lifeless  Infant  is  found.  These  babies 
are  normal,  healthy  infants  that  are 
found  dead  in  their  cribs  by  their  fam- 
ilies. One  cannot  imagine  the  grief  and 
heartache  these  crib  deaths  bring  into 
a  family,  nor  the  guilt  or  the  prosecu- 
tion. 

Because  these  crib  deaths  are  not 
well  known,  many  families  of  sudden 
infant  death  victims  are  suspected  of 
child  abuse.  In  one  case,  three  siblings 
were  removed  from  the  grieving  par- 
ents by  child  protection  authorities 
within  hours  of  the  death  of  the  new 
baby.  With  more  public  awareness, 
these  needless  tragedies  can  be  avoid- 
ed. 


I  support  this  joint  resolution  be- 
cause it  will  bring  public  attention  not 
only  to  the  problem,  but  to  the 
progress  that  is  being  made,  particu- 
larly in  the  development  of  monitor- 
ing for  susceptible  children.  Infants 
who  have  had  near-misses  can  be  mon- 
itored through  their  first  year  of  life, 
when  the  danger  of  another  episode 
appears  to  subside. 

I  commend  the  Senator  from  Minne- 
sota for  his  interest  in  this  problem, 
and  join  him  in  support  of  this  joint 
resolution.* 


ADDITIONAL  COSPONSORS 

S.  16S0 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Delaware 
(Mr.  Roth)  was  added  as  a  cosponsor 
of  S.  1650,  a  bill  to  amend  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  of  1968  to  extend  coverage  under 
provisions  of  that  act  relating  to  bene- 
fits to  survivors  of  certain  public 
safety  officers  who  died  in  the  per- 
formance of  duty. 

S.  1969 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  NicKLES)  was  added  as  a  cospon- 
sor of  S.  1969,  a  bill  to  prohibit  the  use 
of  appropriations  for  the  payment  of 
certain  lobbying  costs. 

8.  2347 

At  the  request  of  Mr.  Riegle,  his 
name  was  added  as  a  cosponsor  of  S. 
2247,  a  bill  to  amend  the  tariff  sched- 
ules of  the  United  States  to  permit  the 
duty-free  entry  of  certain  footwear  for 
use  in  the  Special  Olympics  program. 
s.  asoo 

At  the  request  of  Mr.  FoRO.  the 
name  of  the  Senator  from  Tennessee 
(Mr.  Sasser)  was  added  as  a  cosponsor 
of  S.  2300,  a  bill  to  establish  domestic 
content  requirements  for  motor  vehi- 
cles sold  in  the  United  States,  and  for 
other  purposes. 

8.  3419 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  North 
Dakota  (Mr.  Andrews)  was  added  as  a 
cosponsor  of  S.  2419,  a  bill  to  amend 
title  28,  United  States  Code,  regarding 
venue,  and  for  other  purposes. 

8.  361T 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  was  added  as  a 
cosponsor  of  S.  2617,  a  bill  to  amend 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  eliminate  manda- 
tory retirement  and  other  forms  of  age 
discrimination  in  employment. 

8.  2819 

At  the  request  of  Mr.  Tsongas.  the 
names  of  the  Senator  from  Hawaii 
(Mr.  INOUYE),  the  Senator  from  Con- 
necticut (Mr.  Weicker).  the  Senator 
from  Pennsylvania  (Mr.  Heinz),  and 
the    Senator    from    California    (Mr. 
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Crahstom)  were  added  as  cosponsors 
of  S.  2619,  a  bill  to  amend  the  Energy 
Security  Act  to  extend  the  financing 
authority  of  the  Synthetic  Fuels  Cor- 
poration to  Include  projects  for  dis- 
trict heating  and  cooling  and  for  mu- 
nicipal waste  energy  recovery,  and  for 
other  purposes. 

S.  tTTt 

At  the  request  of  Mr.  Risglb,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
sponsor  of  S.  2776,  a  bill  to  provide 
that  disability  benefits  under  title  II 
of  the  Social  Security  Act  may  not  be 
terminated  without  evidence  of  medi- 
cal improvement,  to  limit  the  number 
of  periodic  reviews,  and  to  provide 
that  benefits  continue  to  be  paid 
through  a  determination  by  an  admin- 
istrative judge. 

S.  2784 

At  the  request  of  Mr.  DcCoitcini, 
the  names  of  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Indiana 
(Mr.  LuGAR),  and  the  Senator  from 
Wisconsin  (Mr.  Kasten)  were  added  as 
cosponsors  of  S.  2784,  a  bill  to  clarify 
the  application  of  the  antitriist  laws  to 
professional  team  sports  leagues,  to 
protect  the  public  interest  in  main- 
taining the  stability  of  professional 
team  sports  leagues,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLOTION  ITS 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Leahy)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  178,  a  Joint 
resolution  to  authorize  and  request 
the  President  to  proclaim  the  second 
week  in  April  as  "National  Medical 
Laboratory  Week." 

SENATE  JOINT  RESOLUTION  320 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Idaho  (Mr.  Symms),  and  the  Senator 
from  Alabama  (Mr.  Heflih)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  220,  a  joint  resolution  to 
authorize  the  erection  of  a  memorial 
on  public  grounds  in  the  District  of 
Coliuibia  to  honor  and  commemorate 
members  of  the  Armed  Forces  of  the 
United  States  who  served  in  the 
Korean  war. 

SENATE  JOINT  RESOLUTION  22S 

At  the  request  of  Mr.  EACLCTOif,  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  South  Dakota  (Mr.  Abonor),  and 
the  Senator  from  Arizona  (Mr.  DeCoh- 
ciNi)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  225,  a  joint 
resolution  to  provide  for  the  designa- 
tion of  the  week  beginning  on  Novem- 
ber 21,  1982.  as  "National  Alzheimer's 
Disease  Week." 

SENATE  CONCURRENT  RESOLUTION  61 

At  the  request  of  Mr.  MATTHfOLY, 
the  name  of  the  Senator  from  Massa- 


chusetts (Mr.  KcmicDY)  was  added  as 
a  cosponsor  of  Senate  Concurrent  Res- 
olution 61,  a  concurrent  resolution  to 
direct  the  Commissioner  of  SociaJ  Se- 
curity and  the  Secretary  of  Health 
and  Human  Resources  to  conduct  a 
study  on  steps  which  might  be  taken 
to  correct  the  social  security  benefit 
disparity  known  as  the  notch  prob- 
lems. 

SENATE  RESOLUTION  367 

At  the  request  of  Mrs.  Hawkihs.  the 
names  of  the  Senator  from  Illinois 
(Mr.  Percy),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  were  added  as 
cosponsors  of  Senate  Resolution  367,  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  recognition  of 
the  Red  Shield  of  David  of  the  Magen 
David  Adom  by  the  International 
Committee  on  the  Red  Cross. 


SENATE  RESOLUTION  451-RESO- 
LUTION  RELATINO  TO  ASYLUM 
FOR  HU  NA 

Mr.  HAYAKAWA  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res.  451 

Resolved,  The  Senate  reaffirms  its  com- 
mitment to  the  historical  role  of  the  United 
States  as  a  place  of  sanctuary,  and 

The  Senate  urges  the  Administration  to 
carefully  consider  this  historical  role  as  it 
deliberates  the  case  of  Hu  Na,  a  citizen  of 
the  People's  Republic  of  China  who  has  re- 
quested asylum  in  the  United  States. 

ASYLUM  FOR  HU  NA 

Mr.  HAYAKAWA.  Mr.  President.  I 
am  sending  to  the  desk  a  resolution 
urging  the  administration  to  consider 
carefully  the  historical  role  of  the 
United  States  as  it  deliberates  the  case 
of  Hu  Na,  a  citizen  of  the  Peoples'  Re- 
public of  China  who  has  requested 
asylum  in  the  United  States. 

Miss  Hu.  one  of  the  Republic  of 
China's  most  gifted  tennis  players,  de- 
fected last  month  during  an  intenm- 
tional  tennis  tournament  in  Califor- 
nia. Her  country  has  asked  that  she  be 
returned  and  suggested  that  cultural 
exchange  programs  will  suffer  if  the 
United  States  does  not  accede. 

While  I  recognize  the  importance  of 
preserving  and  improving  our  relations 
with  the  Peoples'  Republic  of  China,  I 
am  deeply  concerned  that  the  United 
States  not  succumb  to  political  pres- 
sure by  compromising  one  of  its  most 
cherished  practices,  that  of  granting 
sanctuary  to  the  deserving. 

Whether  Miss  Hu  is  deserving  is  a 
question  to  be  answered  by  the  Immi- 
gration and  Naturalization  Service  in 
consultation  with  the  Department  of 
State.  The  resolution  that  Senator 
Moyhihah  and  I  offer  today  will  not 
inerfere  with  that  decisionmaking 
process,  but  it  will  emphasize  that  it 
should  be  made  free  of  outside  pres- 
sures. Miss  Hu  should  be  granted  the 
same  concern  that  was  given  Martina 
Navratilova.     Wimbledon     champion 


and  native  of  Czechoslovakia,  who  was 
granted  asylum  in  1975. 

I  urge  my  colleagues  to  express  their 
support  for  the  historical  role  of  the 
United  States  a  place  of  sanctuary  to 
the  deserving  by  cosponsoring  this  i 
olution. 

Thank  you.  Mr.  President. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

AMENDMENT  NO.  2036 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  

Mr.  GOLDWATER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  (HJ. 
Res.  520)  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 

SENSE  or  THE  SENATE  RELATIVE  TO  TRSATm 

Mr.  OOLDWATER.  Mr.  President, 
the  amendment  is  noncontroversial.  It 
reaffirms  the  constitutional  role  of  the 
Senate  in  making  formal  treaties  or 
statutes  and  in  changing  or  repealing 
those  laws. 

It  states  the  sense  of  the  Senate 
only  and  does  not  require  House  or 
Presidential  action. 

The  provision  does  not  enter  into 
the  controversy  over  whether  two- 
thirds  of  the  Senate  or  a  simple  major- 
ity is  required  to  terminate  a  treaty.  It 
does  not  address  the  issue  of  whether 
the  House  has  any  role  in  treaty  ter- 
mination. It  avoids  any  argument 
about  executive  agreements  and  only 
applies  to  formal  treaties.  The  above 
questions  are  left  open  for  interpreta- 
tion by  each  individual  Senator  as  he 
or  she  sees  fit. 

An  inunediate  reason  for  the  provi- 
sion is  to  remind  Peking  and  the  State 
Department  that  a  joint  communique 
does  not  amend  or  replace  the  Taiwan 
Relations  Act.  President  Reagan 
cannot  object  to  this  purpose  since  he 
publicly  insists  he  has  not  changed  the 
Taiwan  Relations  Act  in  any  way  and 
will  faithfully  comply  with  it. 

Passage  of  the  amendment  will  be  a 
needed  boost  for  morale  in  Taiwan. 


'  NO.  3037 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  

Mr.  SCHMl'lT  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (.HJ.  Res.  520). 
supra. 

EZTENSINO  UNEMPLOYMENT  BENEFITS 

•  Mr.  SCHMTTT.  Mr.  President.  I 
intend  to  offer  an  amendment  to  the 
debt  limit  bill  which  would  extend  un- 
employment compensation  for  up  to 
10  weeks  for  workers  who  have  ex- 
hausted regular  benefits. 

This  amendment  is  identical  to  the 
provisions  contained  in  the  conference 
report  on  the  tax  bill  recently  agreed 
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to  by  the  House  and  Senate  conferees. 
The  amendment  offers  Members  an 
opportunity  to  extend  needed  unem- 
ployment benefits  independent  of  the 
tax  bill  conference  report  that  will 
soon  come  before  this  body. 

The  reasons  for  extending  unem- 
ployment benefits  for  an  additional  10 
weeks  are  weU  known;  the  issue  has  al- 
ready been  debated  and  agreed  to  by 
the  Senate.  Unemployment  is  at  9.8 
percent,  a  postwar  high.  Pockets  of 
imemployment  exist  in  various  areas 
of  the  country  where  the  niunber  of 
workers  seeking  jobs  is  as  much  as  30 
to  40  percent  of  the  work  force.  Many 
of  these  workers  are  close  to  exhaust- 
ing their  unemployment  benefits. 
While  it  now  appears  that  the  econo- 
my is  "turning  around."  the  extension 
of  these  benefits  will  give  unemployed 
workers  and  their  families  additional 
time  as  new  Jobs  are  created. 

There  is  no  certainty  that  the  tax 
bill  agreed  to  by  the  House-Senate 
conferees  will  be  enacted  into  law.  The 
debt  limit  bUl  on  the  other  hand  will 
be  signed  by  the  President  in  the  very 
near  futixre.  There  is  no  reason  why 
we  should  hold  hostage  the  extension 
of  unemployment  benefits  to  the  pas- 
sage of  the  tax  bill.  This  amendment 
will  insure  that  these  extended  bene- 
fits become  available  to  unemployed 
workers  at  the  earliest  opportimity. 

I  ask  unanimous  consent  that  the 
text  of  the  amendment  be  reprinted  in 
full  in  the  RxcoRO. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  RxcoRD.  as  follows: 

At  the  end  of  the  Joint  Resolution  mdd 
the  following  new  title: 

TITLE  II— FEDERAL  SUPPLEMENTAL 
COMPENSATION  PROGRAM 

SHOKTTITU 

Sbc.  201.  This  tiUe  may  be  cited  as  the 
"Federal  Supplemental  compensation  Act  of 
1963". 

rKDKRAL-STATK  ACKZKMKIfTS 

Sec.  302.  (a)  Any  State  which  desires  to  do 
so  may  enter  into  and  participate  in  an 
agreement  with  the  Secretary  of  Labor 
(hereinafter  In  this  title  referred  to  as  the 
"Secretary")  under  this  title.  Any  State 
which  is  a  party  to  an  agreement  under  this 
title  may.  upon  providing  thirty  days'  writ- 
ten notice  to  the  Secretary,  terminate  such 
agreement. 

(b)  Any  such  agreement  shall  provide  that 
the  State  agency  of  the  State  will  make  pay- 
ments of  Federal  supplemental  compensa- 

tl<Ml— 

(1)  to  individuals  who— 

(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compensation  (in- 
eluding  both  regiilar  compensation  and  ex- 
tended compensation)  with  respect  to  a 
week  under  such  law  or  any  other  State  un- 
employment compensation  law  or  to  com- 
pensation under  any  other  Federal  law  (and 
is  not  paid  or  entitled  to  be  paid  any  addi- 
tional compensation  under  any  such  State 
or  Federal  law);  and 

(c)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada; 


(3)  for  any  week  of  unemployment  which 
begins  in  the  individual's  period  of  eligibil- 
ity. 

except  that  no  payment  of  Federal  supple- 
mental compensation  shall  be  made  to  any 
individual  for  any  week  of  unemployment 
which  begins  more  than  two  years  after  the 
end  of  the  benefit  year  for  which  he  ex- 
hausted his  rights  to  regular  compensation. 

(c)  For  purposes  of  subsection  (bMlKA), 
an  individual  shaJl  t>e  deemed  to  have  ex- 
haused  his  rights  to  regular  compensation 
under  a  State  law  when— 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such 
individual  has  received  all  regular  compen- 
sation available  to  him  based  on  employ- 
ment or  wages  during  his  base  period:  or 

(3)  his  rights  to  such  compensation  have 
been  terminated  by  reason  of  the  expiration 
of  the  benefit  year  with  respect  to  which 
such  rights  existed. 

(d)  For  purposes  of  any  agreement  under 
this  title— 

(I)  the  amount  of  the  Federal  supplemen- 
tal compensation  which  shall  be  payable  to 
any  individual  for  any  week  of  total  unem- 
ployement  shall  be  equal  to  the  amount  of 
the  regular  compensation  (Including  de- 
pendents' allowances)  payable  to  him 
during  his  benefit  year  under  the  State  law 
for  a  week  of  total  unemployment:  and 

(3)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  Federal  supplemental 
compensation  and  the  payment  thereof; 
except  where  Inconsistent  with  the  provi- 
sions of  this  title  or  with  the  regulations  of 
the  Secretary  promulgated  to  carry  out  this 
tiUe. 

Solely  for  purposes  of  paragraph  (3),  the 
amendment  made  by  section  2404(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
shall  be  deemed  to  be  in  effect  for  all  weeks 
beginning  on  or  after  September  12.  1982. 

(eKl)  Any  agreement  under  this  title  with 
a  State  shall  provide  that  the  SUte  will  es- 
tablish, for  each  eligible  Individual  who  files 
an  application  for  Federal  supplemental 
compensation,  a  Federal  supplemental  com- 
pensation account  with  respect  to  such  Indi- 
viduals's  benefit  year. 

(3KA)  Except  as  otherwise  provided  in 
this  paragraph,  the  amount  established  in 
such  account  for  any  individual  shall  be 
equal  to  the  leaser  of — 

(i)  50  per  centum  of  the  total  amount  of 
regular  compensation  (including  depend- 
ents' allowances)  payable  to  him  with  re- 
spect to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
he  most  recently  received  regular  compensa- 
tion; or 

(II)  6  times  his  average  weekly  benefit 
amount  (as  determined  for  purposes  of  sec- 
tion 303(bKlHC)  of  the  Federal-SUte  Ex- 
tended Unemployment  Compensation  Act  of 
1970)  for  his  benefit  year. 

<B)  If  an  extended  benefit  period  was  in 
effect  under  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970 
in  a  State  for  any  week  which  begins  on  or 
after  June  1,  1983,  and  before  the  week  for 
which  the  compensation  is  paid,  subpara- 
graph (A)  shall  be  applied  with  respect  to 
such  State  by  substituting  "10"  for  "6"  in 
clause  (11)  thereof. 

(CKi)  In  the  case  of  any  State  not  de- 
scribed in  subparagraph  (B),  subparagraph 
(A)  shall  be  applied,  only  with  respect  to 
weelts  during  a  high  unemployment  period, 
by  substituting  "8"  for  "8"  in  clause  (ii) 
thereof. 


(ii)  For  purposes  of  clause  (i).  the  term 
"high  unemployment  period"  means,  with 
respect  to  any  State,  the  period- 

(I)  which  begins  with  the  third  week  after 
the  first  week  In  which  the  rate  of  insured 
unemployment  in  the  State  for  the  period 
consisting  of  such  week  and  the  immediate- 
ly preceding  13  weeks  equals  or  exceeds  3.5 
percent,  tmd 

(II)  which  ends  with  the  third  week  after 
the  first  week  in  which  the  rate  of  insured 
unemployment  in  the  State  for  the  period 
consisting  of  such  week  and  the  immediate- 
ly preceding  13  weeks  is  less  than  3.5  per- 
cent; 

except  that  no  high  unemployment  period 
shall  last  for  a  period  of  less  than  4  weeks. 

(Hi)  For  purposes  of  clause  (ii),  the  rate  of 
insured  unemployment  for  any  period  shall 
be  determined  in  the  same  manner  as  deter- 
mined for  purposes  of  section  203  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(f)  (1)  No  Federal  supplemental  compen- 
sation shall  be  payable  to  any  individual 
under  an  agreement  entered  into  under  this 
title  for  any  week  beginning  before  whichev- 
er of  the  following  is  the  later: 

(A)  the  week  following  the  week  in  which 
such  agreement  is  entered  into;  or 

(B)  September  12, 1983. 

(3)  No  Federal  supplemental  compensa- 
tion shall  be  payable  to  any  individual 
under  an  agreement  entered  into  under  this 
title  for  any  week  beginning  aft3r  March  31, 
1983. 

PATMXIfTS  TO  STATES  HAVIHG  AGKEEMXlfTS  rOI 
THE  PATMSirr  OP  PEDEKAL  SXTFPLniXHTAL 
COMPERSATIOR 

Sac.  303.  (a)  There  shall  be  paid  to  each 
State  which  has  entered  into  an  agreement 
under  this  title  an  amount  equal  to  100  per 
centum  of  the  Federal  supplemer»«l  com- 
pensation paid  to  individuals  by  State 
pursxiant  to  such  agreement. 

(b)  No  payment  shall  be  mad>  >  any 
State  under  this  section  in  respeci  :  com- 
pensation to  the  extent  the  State  k  ntitled 
to  reimbursement  in  respect  of  such  com- 
pensation under  the  provisions  of  any  Fed- 
eral law  other  than  this  title  or  chapter  85 
of  title  5,  United  SUtes  Code.  A  State  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  in  respect  of  any  compensa- 
tion to  the  extent  the  State  is  entitled  to  re- 
imbursement under  this  title  in  respect  of 
such  compensation. 

(c)  Sums  payable  to  any  State  by  reason 
of  such  State's  having  an  agreement  under 
this  title  shall  be  payable,  either  in  advance 
or  by  way  of  reimbursement  (as  may  be  de- 
termined by  the  Secretary),  in  such 
amounts  as  the  Secretary  estimates  the 
State  will  be  entitled  to  receive  under  this 
title  for  each  calendar  month,  reduced  or  in- 
creased, as  the  case  may  be,  by  any  amount 
by  which  the  Secretary  finds  that  his  esti- 
mates for  any  prior  calendar  month  were 
greater  or  less  than  the  amounts  which 
should  have  been  paid  to  the  State.  Such  es- 
timates may  be  made  on  the  basis  of  such 
statistical  sampling,  or  other  method  as  may 
be  agreed  upon  by  the  Secretary  and  the 
State  agency  of  the  State  involved. 

PniAHCIHO  PROVISIOIfS 

Sec.  304.  (aKl)  Funds  in  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  into 
under  this  title. 
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(2)  The  Secretary  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  State  the  sums  payable  to 
such  State  under  this  title.  The  Secretary  of 
the  Treasury,  prior  to  audit  or  settlement 
by  the  General  Accounting  Office,  shall 
make  payments  to  the  State  in  accordance 
with  such  certification,  by  transfers  from 
the  extended  unemployment  compensation 
account  (as  established  by  section  905  of  the 
Social  Security  Act)  to  the  account  of  such 
state  in  the  Unemployment  Trust  Fund. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated, without  fiscal  year  limitation,  to 
the  extended  unemployment  compensation 
account,  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 
Amounts  appropriated  pursuant  to  the  pre- 
ceding sentence  shall  not  be  required  to  be 
repaid. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated from  the  general  fund  of  the 
Treasury,  without  fiscal  year  limitation,  to 
the  employment  security  administration  ac- 
count in  the  Unemployment  Trust  Fund 
such  funds  as  may  be  necessary  for  purposes 
of  assisting  States  (as  provided  in  title  III  of 
the  Social  Security  Act)  in  meeting  the  costs 
of  administration  of  agreements  under  this 
title. 

DETINITIONS 

Sec.  205.  For  purposes  of  this  title— 

(1)  the  terms  "compensation",  "regular 
compensation",  "extended  compensation", 
"base  period",  "benefit  year",  "State", 
"State  agency",  "State  law",  and  "we^" 
shall  have  the  meanings  assigned  to  them 
under  section  205  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1970:  and 

(2)  the  term  "period  of  eligibility"  means, 
with  respect  to  any  Individual,  any  week 
which  begins  on  or  after  September  12. 
1982,  and  begins  before  April  1, 1983:  except 
that  an  individual  shall  not  have  a  period  of 
eligibility  unless— 

(A)  his  benefit  year  ends  on  or  after  June 
1. 1982.  or 

(B)  such  individual  was  entitled  to  ex- 
tended compensation  for  a  week  which 
begins  on  or  after  June  1, 1983. 

PKAnO  AHS  OVKHPATimiTS 

Sec.  206.  (aXl)  If  an  individual  knowingly 
has  made,  or  caused  to  be  made  by  another, 
a  false  statement  or  representation  of  a  ma- 
terial fact,  or  Imowlngly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
Federal  supplemental  compensation  under 
this  title  to  which  he  was  not  entitled,  such 
individual— 

(A)  shall  be  ineligible  for  further  Federal 
supplemental  compensation  imder  this  title 
in  accordance  with  the  provisions  of  the  ap- 
plicable State  unemployment  compensation 
law  relating  to  fraud  in  connection  with  a 
claim  for  unemployment  compensation;  and 

(B)  shall  be  subject  to  prosecution  imder 
section  1001  of  title  18.  United  SUtes  Code. 

(2KA)  In  the  case  of  individuals  who  have 
received  amounts  of  Federal  supplemental 
compensation  under  this  title  to  which  they 
were  not  entitled,  the  State  is  authorized  to 
require  such  individuals  to  repay  the 
amounts  of  such  Federal  supplemental  com- 
pensation to  the  State  agency,  except  that 
the  State  agency  may  waive  such  repayment 
if  it  determines  that— 

(i)  the  payment  of  such  Federal  supple- 
mental compensation  was  without  fault  on 
the  part  of  any  such  individual,  and 


(U)  such  repayment  would  be  contrary  to 
equity  and  good  conadence. 

(B)  The  State  agency  may  recover  the 
amount  to  be  repaid,  or  any  part  thereof,  by 
deductions  from  any  Federal  supplemental 
compensation  payable  to  such  individual 
under  this  title  or  from  any  unemployment 
compensation  payable  to  such  individual 
under  any  Federal  unemployment  compen- 
sation law  administered  by  the  State  agency 
or  under  any  other  Federal  law  adminis- 
tered by  the  State  agency  which  provides 
for  the  payment  of  any  assistance  or  allow- 
ance with  respect  to  any  week  of  unemploy- 
ment, during  the  three-year  period  after  the 
date  such  individuals  received  the  payment 
of  the  Federal  supplemental  compenisation 
to  which  they  were  not  entitled,  except  that 
no  single  deduction  may  exceed  50  per 
centum  of  the  weekly  benefit  amount  from 
which  such  deduction  is  made. 

(c)  No  repayment  shall  be  required,  and 
no  deduction  shall  be  made,  until  a  determi- 
nation has  been  made,  notice  thereof  and  an 
opportunity  for  a  fair  hearing  has  been 
given  to  the  individual,  and  the  determina- 
tion has  become  final. 

(3)  Any  determination  by  a  State  agency 
under  paragraph  (1)  or  (2)  shall  be  subject 
to  review  in  the  same  manner  and  to  the 
same  extent  as  determinations  under  the 
State  unemployment  compensation  law,  and 
only  in  that  manner  and  to  that  extent.* 

AMEHDMEMT  NO.  8038 

(Ordered  to  be  printed.) 

Mr.  HEIiMS  propped  an  amend- 
ment to  the  Joint  resolution  (H.J.  Res. 
520) supra. 

AMnfDMENT  NO.  8088 

(Ordered  to  be  printed.) 

Mr.  WEICKER  proi)08ed  an  amend- 
ment to  the  Joint  resolution  (H.J.  Res. 
520)  supra. 


NO.  3040 

(Ordered  to  be  printed.) 

Mr.  BAUCUS  proposed  an  amend- 
ment to  the  Joint  resolution  (H.J.  Res. 
520)  supra. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOlflCITTB  ON  LABOK 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Labor,  of  the  Committee  on 
Labor  and  Human  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  August  18, 
at  9:30  a.m.,  to  hold  a  hearing  on 
S.  2617,  Prohibition  of  Mandatory  Re- 
tirement and  Employment  Rights  Act. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

COMMITTB  ON  AGUCCLTUM.  NUTHITION,  AND 
PORCSTRT 

Kir.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday, 
August  17,  at  10  ajn.,  to  consider  the 
nominations  of  Wilmer  Mizell  to  be 
Assistant  Secretary  of  Government 
Affairs  for  the  USDA,  and  Leonard 
Fouts  and  Tom  Carothers  to  be  mem- 
bers of  the  Farm  Credit  Board  of  the 
Farm  Credit  Administration. 


The  PRESIDING  OFFICER.  With- 
out  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee  on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
August  18,  at  10  a.m.,  to  mark  up 
S.  2245,  S.  2620,  and  S.  2621,  bills  re- 
lating to  the  reauthorization  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITm  ON  FOREICN  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  August  17.  at  2 
pjn.,  to  hold  an  oversight  hearing  on 
the  United  States  policy  toward  China 
and  Taiwan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOiaaTTEB  ON  FEDEXAL  EZFENDITUKES, 
RESEAKCH.  AND  RULES 

ytt.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Federal  Expenditures,  Re- 
search, and  Rules,  of  the  Committee 
on  Governmental  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  August  18,  at 
9:30  a.m.,  to  consider  S.  1782,  the 
Small  Business  Contract  Payment  and 
Procedures  Act. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

COmCITTBE  ON  THE  JXmiCIART 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  August  17,  1982,  in  order 
to  consider  and  act  on  the  following 
committee  business: 

United  States  Circxtit  CotniT  Judge 

Judge  Harry  W.  Wellford.  of  Tennessee, 
to  be  U.S.  circuit  Judge  for  the  Sixth  Circuit 
Court  of  Appeals. 

United  States  District  Court  Judges 

Iilr.  William  M.  Acker.  Jr..  of  Alabama,  to 
be  U.8.  district  Judge  for  the  northern  dis- 
trict of  Alabama. 

Mr.  Bruce  Selya,  of  Rhode  Island,  to  be 
U.S.  district  Judge  for  the  district  of  Rhode 
Island. 

Commission  on  Civil  Rights 

Prof.  Robert  A.  Destro,  of  Wisconsin,  to 
be  a  member  of  the  Commission  on  ClvQ 
Rights. 

Rev.  Constantine  N.  Dombalis,  of  Virginia, 
to  be  a  member  of  the  Commission  on  C^vU 
Rights. 

Dr.  Ouadalupe  Qulntanllla,  of  Texas,  to 
be  a  member  of  the  Commission  on  Civil 
RighU. 

United  States  Marshals 

Mr.  (Hinton  T.  Peoples,  of  Texas,  to  be 
U.S.  marshal  for  the  northern  district  of 
Texas. 

Mr.  Charles  L.  Dunahue,  of  Colorado,  to 
be  UdS.  manihal  for  the  district  of  Colorado. 
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An  amendment  in  the  nftture  of  a  substi- 
tute for  S.  2420— the  Omnibus  Victims  Pro- 
tection Act  of  1983. 

H.R.  447»— The  reauthorization  for  the 
Administrative  Conference  of  the  United 
SUtes. 

(Note.  Any  of  the  above  nominations  or 
bills  which  are  successfully  processed  as  a 
result  of  the  poll  being  presently  circulated, 
vill  be  strlclien  from  the  agenda.) 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
coiatrmB  oh  pihaiici 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  August  18,  to  hold  a  hear- 
ing on  Social  Security  Disability  Insur- 
ance.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMrTm  ON  THK  JXTSICIAKT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  August  18,  1982,  in 
order  to  receive  testimony  concerning 
Senate  Joint  Resolution  199.  a  pro- 
posed constitutional  amendment  relat- 
ing to  voluntary  school  prayer  and  to 
consider  the  following  nominations: 
wmnss  LIST 

Congressman  Stephen  L.  Neal. 

5th  District. 

State  of  North  Carolina. 

Hon.  Edward  C.  Schmults, 

Deputy  Attorney  General. 

U.S.  Department  of  Justice, 

Washington.  D.C. 

Dr.  M.  O.  Robertson, 

President. 

Christian  Broadcast  Network.  Inc., 

Virginia  Beach,  Va. 

Mr.  Willard  H.  McOuire, 

President. 

National  Education  Association, 

Washington.  D.C. 

PAIISUST8 

Hon.  James  Corman. 

Representing  Americans  United  for  Sepa- 
ration of  Church  and  State, 

Silver  Spring.  Md. 

Oeorge  Bushnell.  Esq.. 

Representing  the  General  Assembly  of 
the  United  Presbyterian  Church. 

New  York.  NY. 

Hon.  John  Buchanan. 

Representing  People  for  the  American 
Way. 

Washington.  D.C. 

Mr.  George  Ogle, 

Program  Director, 

General  Board  of  Church  and  Society  of 
the  United  Methodist  Church, 

Washington.  D.C. 

U.S.  DISTRICT  COUBT  JtmCKS 

Mr.  Thomas  F.  Hogan,  of  Maryland,  to  be 
U.S.  District  Judge  for  the  District  of  Co- 
lumbia. 

Bfr.  Ross  T.  Roberts,  of  Missouri,  to  be 
U.S.  District  Judge  for  the  western  district 
of  Missouri. 

u  J.  couKT  or  cLAms 

Alex  Kosinskl.  of  the  District  of  Colum- 
bia, to  be  a  Judge  of  the  UJ3.  Court  of 
Claims. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmUTTEC  ON  GOVKKNIIENTAI.  AITAIKS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  August  19,  at 
10  a.m.  to  hold  a  hearing  to  consider  S. 
2629,  Budget  Reform  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMllITrEE  ON  TRANSPORTATION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Transportation  of  the  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, August  18,  at  10  a.m..  to  hold  a 
hearing  on  highway  cost  allocation 
and  revenue  issues.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SOBCOIOITTRB  ON  PUBUC  LANDS  AND  RKSKRVID 
WATRR 

Mr.  BAKER.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  Augiist  18,  at  2 
p.m.,  to  consider  S.  2118,  a  bill  to  des- 
ignate certain  national  forest  system 
lands  in  the  State  of  Wyoming  for  in- 
clusion in  the  National  Wilderness 
Preservation  System,  to  release  other 
forest  lands  for  multiple  use  manage- 
ment, to  withdraw  designated  wilder- 
ness areas  in  Wyoming  from  minerals 
activity,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


IMMIGRATION  REFORM 

•  Mr.  KENNEDY.  Mr.  President,  fol- 
lowing yesterday's  vote  by  the  Senate 
on  S.  2222,  "The  Immigration  Reform 
and  Control  Act,"  the  U.S.  CathoUc 
Conference  issued  a  statement  ex- 
pressing its  deep  reservations  over  the 
biU  and  opposition  to  key  provisions  in 
it. 

As  Senators  know,  I  share  many  of 
those  concerns— which  I  stated  when  I 
voted  in  opposition  to  the  bill. 

Had  the  Senate  accepted  my  amend- 
ments to  restore  the  existing  second 
preference  immigration  category,  the 
fifth  preference  for  unmarried  broth- 
ers and  sisters  of  U.S.  citizens,  and 
taken  immediate  relatives  out  of  the 
ftpniiai  ceiling— we  would  not  be  hear- 
ing widespread  concerns  over  the  ero- 
sion of  the  family  reunification  goals 
of  our  Nation's  immigration  laws  con- 
tained in  the  bill. 

The  U.S.  Catholic  Conference  states 
the  issue  well:  "We  view  with  utter 
dismay  the  erosion  of  the  family  re- 


unification foundation  of  our  system 
of  selecting  immigrants." 

I  also  commend  the  Conference  for 
pointing  out  that  the  limitations  on 
the  legalization  program  contained  in 
the  bill  are  simply  "putting  off  to  an- 
other day  the  time  when  the  problem 
will  ultimately  be  resolved  even  for 
those  who  may  now  qualify"  for  am- 
nesty. As  the  Conference  statement 
concludes.  "Surely  the  head  and  heart 
of  America  can  do  more." 

Mr.  President,  I  ask  that  the  text  of 
the  statement  issued  by  the  U.S. 
Catholic  Conference  be  printed  in  the 
Record. 

The  statement  foUows: 

Statdiknt  Issued  by  thx  U.S.  Catholic 

CONrKRXNCZ 

The  United  States  Catholic  Conference 
has  been  following  closely  the  debate  in  the 
Senate  on  the  Immigration  Retorm  and 
Control  BUI,  S.  2222.  We  are  heartened  by 
the  Senate's  action  In  defeating  by  a  sub- 
stantial margin  Senator  Huddleston's 
amendment  designed  to  subtract  the 
nimiber  of  refugees  admitted  to  the  U.S. 
from  the  total  authorized  number  of  regular 
immigrants  admitted  the  following  year. 
This  would  result  in  every  refugee  and 
asylee  admitted  blodiing  the  admission  of  a 
regular  immigrant  the  following  year. 

However,  we  view  other  Senate  changes  in 
the  bill  with  grave  concern.  We  deplore 
adoption  of  the  Orassley  amendment  on  un- 
documented aliens  which  sets  the  residency 
date  for  acquisition  of  permanent  resident 
status  baclc  to  1977  and  the  date  for  tempo- 
rary resident  status  bacic  to  1980.  Congress 
has  a  unique  opportunity  to  act  forthrightly 
and  effectively  in  putting  the  issue  of  un- 
documented aliens  behind  us.  By  prolonging 
the  periods  of  adjustment  and  permanent 
residence  we  are  only  putting  off  to  another 
day  the  time  when  the  problem  will  ulti- 
mately be  resolved  even  for  those  who  may 
qualify.  As  for  those  disqualified  simply  by 
date  of  residence— and  their  number  may 
indeed  be  large— the  government  is  still  sad- 
dled with  the  insurmountable  burden  of  ap- 
prehending and  expelling  them,  while  the 
undocumented  themselves  face  continued 
exploitation  by  unscrupulous  employers. 
Surely  the  head  and  heart  of  America  can 
do  more. 

We  view  with  utter  dismay  the  erosion  of 
the  family  reunification  foundation  of  our 
system  of  selecting  immigrants.  As  the  bill 
stands,  the  immediate  relatives  of  U.S.  citi- 
zens are  included  under  the  annual  numeri- 
cal ceilings:  the  families  of  permanent  resi- 
dent aliens  are  weakened  by  the  disqualifi- 
cation for  relative  preference  of  audit  un- 
married sons  and  daughters:  no  provision  is 
made  for  brothers  and  sisters  of  U.S.  citi- 
zens: and  many  family  units  are  divided  by 
the  imposition  of  the  1980  cutoff  date  for 
temporary  residence.  It  Is  essential  that  the 
principle  of  family  reunification  be  retained 
in  our  immigration  laws. 

We  now  look  forward  to  the  deliberations 
in  the  House  of  Representatives.  We  encour- 
age Congress  to  continue  to  give  conscien- 
tious consideration  to  these  very  complex 
issues.  It  is  our  continued  hope  that  they 
will  be  resolved  in  a  manner  which  reflects 
Justice,  compassion,  and  humanitarian  con- 
cem.— Msgr.  Daniel  C.  Hoye,  General  Secre- 
tary, United  States  Catholic  Conference.* 
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•  Mr.  HART.  Ux.  Presid^t.  on  April 
18.  Congressman  Morris  UdaLl  spoke 
to  the  people  of  Tuscon.  Ariz.,  on  an 
issue  of  transcendent  importance;  war 
and  peace  in  the  nuclear  age.  He  did  so 
from  a  highly  personal  perspective,  as 
the  grandson  of  a  Mormon  pioneer 
who  settled  in  the  Arizona  wilderness 
of  the  1870's.  He  imderscored  for  his 
audience  the  dramatic  nature  of  the 
changes  that  have  taken  place  in 
American  society  and  throughout  the 
world  in  the  100  years  since  his  grand- 
father's migratiua.  He  reviews,  with 
special  insight,  the  scope  of  the  scien- 
tific and  technological  revolution  that 
has  touched  us  all  and  brought  both 
unparalled  material  well-being  and  the 
capacity  to  destroy  ourselves  through 
nuclear  annihilation. 

In  the  second  half  of  his  address. 
Congressman  Udall  outlines  a 
straightforward  and  achievable  pro- 
gram to  arrest  the  ruinious  nuclear 
arms  competition  between  the  United 
States  and  the  Soviet  Union.  With 
clarity,  conviction,  and  precision,  he 
first  describes  the  dimensions  of  the 
task  confronting  us  and  then  offers  a 
nimiber  of  practical  steps  that  would 
enable  us  to  reassert  control  over  our 
own  destinies.  It  is  a  powerful  and 
moving  address.  I  highly  commend  it 
to  my  Senate  colleagues. 

I  submit  for  the  Record  Congress- 
man Udall's  April  18  address  to  the 
citizens  of  Tuscon.  "The  View  From 
Ground  Zero." 

The  address  follows: 
Address  or  Congressman  Morris  K.  Udall 

In  the  1870s.  more  than  a  hundred  years 
ago,  my  grandfather,  a  Mormon  pioneer, 
came  south  from  Utah  to  build  a  small  town 
where  I  was  bom.  I  was  in  high  school 
before  he  died  and  got  to  Icnow  him.  In 
those  simpler  times,  the  U.S.  government  or 
people  in  other  countries  had  little  impact 
on  how  Americans  lived.  Government  deliv- 
ered the  maU,  gave  you  a  patent  to  your 
farm,  maybe  got  into  a  war  now  and  then, 
but  didn't  touch  you  or  your  family.  And 
families  in  Northern  Arizona  those  days 
didn't  really  have  to  worry  about  any  kind 
of  attacli  or  death  at  the  hands  of  outside 
forces.  The  biggest  guns  ever  built  were 
mounted  on  ships  and  had  a  range  of  maybe 
12  miles. 

Protected  by  two  oceans  and  some  moim- 
tain  ranges,  my  grandfather's  generation, 
and  mine,  were  safe.  But  times  have  drasti- 
cally changed  and  mankind  now  faces 
threats  to  its  very  existence  that  were  un- 
thinkable even  40  years  ago. 

It  took  us  150  years  in  this  country  to  go 
from  an  agrarian  society  with  90  percent  of 
our  people  on  farms,  to  the  world's  first  and 
greatest  technological  power.  We  have  wor- 
shiped technology  and  science  in  our  coun- 
try and  we  have  developed,  over  those  dec- 
ades, a  basic  reliance  on  technology  and  sci- 
ence and  at  least  one  basic  attitude:  if  the 
scientists  can  do  something,  we  are  wise  to 
build  it  and  adopt  it.  There  might  be  flaws 
or  side  effects  here,  or  some  errors  there, 
but  they  would  be  worked  out. 

Basically,  we  were  well  off  to  deploy  what- 
ever technology  the  scientists  could  build. 
This  was,  then,  a  good  policy  which  enabled 


us  to  build  the  railroads,  the  steam  engines, 
the  automobile,  the  electric  light,  the 
chemicals  that  made  life  better  and  our 
farms  more  productive  and  our  manufac- 
tured goods  the  standard  of  excellence. 

But  in  the  last  40  years,  all  that  has 
changed.  Chemicals  cause  cancer  and  nucle- 
ar tests  produce  deadly  waste,  toxic  chemi- 
cal wastes  brought  birth  defects  at  Love 
Canal  and  other  places.  In  Virginia,  the 
James  River  was  poisoned  for  years  from 
discharging  Kepone,  an  excee<ttngly  danger- 
ous chemical,  into  its  waters.  Fish  died  and 
lakes  are  rendered  lifeless  by  acid  rain.  We 
hear  talk  from  our  scientists  about  the 
ozone  layer  and  other  problems  about  which 
not  enough  is  known. 

So  we  are  beginning  to  leam  that  some- 
times we  ought  to  go  a  little  bit  slow,  take 
another  look  at  a  new  technology  or  proc- 
ess. Things  we  can  technically  do,  we  maybe 
won't  do  for  awhile  until  we're  a  little  more 
sure.  Cancer  is  an  epidemic  in  this  country. 
We  need  more  testing  of  new  chemicals  used 
in  our  food.  We  decided,  wisely,  not  to  build 
a  supersonic  transport. 

About  35  years  ago.  we  suddenly  saw  the 
great  promise  of  nuclear  fission  and  fusion, 
the  power  of  the  sim.  This  great  gift  would 
not  only  give  us  weapons  of  immense  de- 
structiveness  that  could  bring  an  American 
peace  to  the  world,  but  it  promised  "power 
for  the  people."  cheap  electricity  for  the 
whole  world,  and  progress  and  economic 
growth  and  technology  for  all  the  nations  of 
the  world. 

And  now  the  bright  promise  of  nuclear  is 
in  trouble  on  both  fronts.  Serious  questions 
now  are  posed  whether  nuclear  electricity  is 
cheap,  safe  or  whether  we  can  dispose  of 
the  wastes  that  last  for  thousands  of  years. 

The  other  arm  if  the  dilemma— the  nucle- 
ar arms  race,  which  for  the  first  time  in  the 
history  of  this  planet  seriously  threatens 
the  capacity  to  eliminate,  not  Just  some  "en- 
emies," but  the  entire  human  race. 

And  so  the  issue  here  is  life  itself.  If  we 
have  arrived  at  the  point  where  we  can  con- 
ceive of  destroying  our  species,  can  we  break 
out  and  talk  about  the  human  race  and  con- 
ceive a  plan  to  save  it? 

We  must. 

If  we  do  not.  most  surely  we  could  see  the 
day  in  our  lifetime  when  the  living  shall 
envy  the  dead. 

As  Albert  Einstein  once  said,  "The  un- 
leashed power  of  the  atom  has  changed  ev- 
erything save  our  modes  of  thinking.  And 
we  thus  drift  toward  unparalleled  catastro- 
phe ...  a  new  type  of  thinking  is  essential 
if  mankind  is  to  survive.  .  .  ." 

In  the  last  year  or  so.  there  has  burst  out 
a  wave  of  concern  here  in  America.  Our 
people  know  the  way  we  are  heading.  They 
recognize  the  dangers  threatening  this 
country  and  the  whole  planet.  They  know 
that  by  the  end  of  this  century,  unless  we 
act,  six  nations  having  nuclear  weapons  will 
be  replaced  with  maybe  30  na'  is.  I'm  not 
going  to  sleep  very  comfortably  knowing 
that  nuclear  war  is  a  telephone  call  away 
from  people  like  Idl  Amin.  the  Ayatollah, 
Qadhafl,  or  another  Hitler.  We  must  begin 
to  talk  seriously  and  immediately  about  pro- 
liferation and  Join  with  the  Soviets  and 
other  major  powers  to  slow  it  down  and  stop 
it  in  its  tracks.  Unstable  rulers  and  terrorist 
groups  simply  must  not  get  their  hands  on 
nuclear  bombs. 

Today,  unlike  my  grandfather's  time, 
someone  you  never  heard  of,  sitting  in  a 
building  8,000  miles  away,  can  set  in  motion 
events  that  could  destroy  this  city  and  all 
the  hopes  and  dreams  for  all  civilization. 


And  it  could  be  over  in  less  than  a  couple  of 
hours. 

The  world  has  changed  drastically.  As 
Albert  Einstein  said  the  week  he  died,  we 
must  "appeal,  as  human  beings,  to  human 
beings."  He  was  right.  We  got  ourselves  into 
this  dilemma  and  maybe  we  can  get  our- 
selves out.  But  there  is  no  perfect  choice, 
for  all  the  options  have  dangers.  There  is  no 
foolproof  course.  We  run  risks  if  we  go  for  a 
mutual  freeze  and  risks  if  we  do  not.  But  let 
us  be  willing  to  be  strong  and  forceful  and 
to  find  the  road  where  the  risks  are  least.  I 
propose  that  ~we  proceed  now  on  several 
levels,  all  at  once. 

First,  we  should  get  our  President  and  our 
leaden  back  to  the  bargaining  table  with 
the  Soviets.  This  Administration  shot  down 
SALT  II.  negotiated  earlier  by  President 
Ford  and  Henry  Kissinger,  and  later  by 
President  Carter,  meeting  with  Secretary 
Brezhnev.  We  are  still  observing,  and  the 
Soviets  are  still  observing,  the  warhead  and 
launcher  limits  in  the  SALT  II  agreement. 

It  makes  no  sense  to  talk  about  putting 
off  negotiations  with  the  Soviets  until  we 
have  built  more  weapons  and  produced 
more  systems,  and  raced  ahead  with  the  nu- 
clear arms  buildup  which  will  give  us  even 
more  of  a  lead  in  categories  than  we  have 
now.  The  old  idea  of  bargaining  chips  for 
strategic  arms  limitation  talks  has  never 
worked  and  it  won't  work  today.  No  country 
will  build  a  multi-biUion  dollar  miasUe  for 
the  purpose  of  dismantling  it. 

I  propose  we  stop  kidding  ourselves  and 
our  allies  and  the  world  with  this  careless 
talk  about  "limited  nuclear  war."  There  can 
be  no  limits.  It  simply  won't  happen  that 
the  Soviets  will  take  our  Omaha,  and  at  9 
o'clock,  we'll  strike  back  and  destroy  Lenin- 
grad, and  at  10,  they'll  drop  a  couple  on  De- 
troit, and  then  well  all  go  to  lunch  at  the 
Doubletree  and  talk  about  what  well  do 
next.  We  will  not  find  the  answer  in  another 
year,  or  Just  the  right  moment,  or  Just  the 
right  buildup,  or  Just  the  right  deployment 
of  some  new  weapon,  or  even  Just  one  more 
bargaining  chip.  The  time  to  negotiate  is 
now,  and  the  Administration  has  let  us  all 
down. 

Secondly,  we  must  move  at  once  to  limit 
the  risks  of  an  accidental  war.  We've  come 
too  close  too  many  times  these  last  30  years. 
On  one  famous  occasion,  our  radar  mistook 
the  rising  moon  for  missUes  coming  in  from 
the  Soviet  Union.  Wc  must  Improve  the  Hot 
Line  and  immediate  communications  sys- 
tems. And  we  should  adopt  right  now  the 
plan  first  advanced  by  Senator  Henry  Jack- 
son, calling  for  the  establishment  of  a  Joint 
U.S.-Soviet  military  command  post.  Two 
such  posts  ought  to  be  set  up,  one  In 
Moscow  and  one  in  Washington,  with  Soviet 
and  American  military  personnel  operating 
from  both.  The  Presidential  Hot  Line  is  Just 
not  reliable  enough  anymore.  Instant  com- 
munication between  military  leaders  could 
avert  a  nuclear  mistake. 

And  I  would  call  right  now  for  an  end  to 
this  dangerous  nonsense  of  our  government 
specifically  refusing  to  rule  out  a  first 
strike.  It  may  have  made  sense  in  the  early 
days  of  NATO.  But  not  now.  Yes,  there  are 
risks,  and  yes,  the  Soviets  cannot  always  be 
trusted. 

But  we  ought  to  call  their  bluff  on  this 
offer  and  join  them  now  in  a  mutual  pledge 
that  neither  side  will  use  nuclear  wev>ons 
first.  We  don't  fool  anybody  with  this— not 
our  own  people,  not  our  NATO  allies,  and 
certainly  not  the  Soviets.  This  ancient  doc- 
trine may  have  been  right  when  first  adopt- 
ed, on  the  theory  that  the  Soviets  had 
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NATO  iMdIy  outmatched  in  conventional 
anna,  and  that  the  only  way  the  U.S.  could 
protect  our  European  allies  would  be  to 
promise,  in  the  event  of  a  conventional 
Soviet  attack,  to  use  our  nuclear  weapons 
against  invading  Soviet  forces.  But  what  we 
now  are  saying  to  the  Soviets  is,  we  want 
you  to  believe  that  we  will  rain  down  Ameri- 
can nuclear  missiles  on  the  Soviet  cities  in 
order  to  protect  the  West  Germans  and  the 
other  NATO  countries  from  a  conventional 
Russian  attack.  But  we're  saying  to  the 
American  people  at  the  same  time,  "Look, 
we  don't  really  mean  it.  and  you  shouldn't 
worry  about  it  because  it  won't  happen."  It's 
Just  cheap  deterrence,  we  say.  This  is  a  tre- 
mendously destabilizing  posture  to  take  and 
I  join  with  the  four  leaders  from  various 
recent  Administrations  who  said  the  other 
day,  that  this  is  a  dangerous  and  outmoded 

policy- 

A  recent  poll  showed  that  72%  of  the 
American  people  want  a  freeze  on  more  nu- 
clear weapons,  and  they  want  it  right  now. 
Not  the  unilateral  freeze  or  unilateral  disar- 
mament, but  a  negotiated,  verifiable  freeze 
with  the  Soviets  against  deploying  or  build- 
ing any  new  intercontinental  missile  sys- 
tems. I  agree. 

In  the  meantime.  I  would  call  for  and  sup- 
port the  strongest  emphasis  on  an  armed 
forces  equipped  with  the  very  best  conven- 
tional arms,  and  my  voting  record  reflects 
that  support. 

T  think  the  American  people  are  coming  to 
an  understanding  that  times  really  have 
changed  and  that  we  must  change. 

And  perhaps  it  is  coming  to  pass,  as  Presi- 
dent Eisenhower  once  put  it,  that  someday 
the  American  people  will  stand  up  and 
demand  peace. 

If  this  is  coming  to  pass,  I  suspect  that 
American  women  are  showing  us  the  way. 
We  had  no  Gold  Star  Fathers  during  World 
War  n,  but  Gold  Star  Mothers.  Women 
bear  a  special  pain  in  wartime.  Women  have 
always  been  the  special  custodians  of  the 
family  values,  the  children,  of  peace  and  the 
gentler  aspects  of  civilization,  and  the  bank 
of  genes  that  keeps  us  going.  If  it  were  left 
to  mothers  in  the  world,  I  suspect  we  would 
have  no  wars. 

Women  and  men  rarely  have  different 
levels  of  support  for  politicians.  Ronald 
Reagan  ought  to  be  worried  about  a  13- 
polnt  gap  between  the  support  he  gets  from 
men  and  the  support  he  gets  from  women.  I 
think  the  difference  relates  to  war,  to  nucle- 
ar questions,  and  to  doubts  and  concerns 
about  his  Administration. 

Tea,  I'm  concerned  about  the  Russian 
buOdup.  I  do  not  condone  it.  It  is  real,  dan- 
gerous, alarming  and  I'm  critical  of  it.  We 
must  not  ignore  it  and  we  must  be  con- 
cerned by  it. 

But  I  also  believe  it  has  been  exaggerated. 
The  Joint  Chiefs  of  Staff  were  asked  last 
year,  one  by  one.  If  they  would  trade  across 
the  board  for  what  the  Russians  have. 
Would  the  Chief  of  Staff  of  the  Air  Force 
trade  ours  for  theirs?  His  answer  was  no. 
Would  the  Chief  of  Staff  of  our  army  trade 
for  theirs?  His  answer  was  no.  Would  the 
Chief  of  Naval  Operations  trade  our  navy 
for  theirs?  His  answer  was  no. 

We  must  remember  that  when  we  see  the 
estimates  of  Soviet  strength,  that  a  good  bit 
of  their  buildup  is  deployed  along  the  3.500 
mile  border  with  China. 

In  1945,  we  had  two  nuclear  bombs. 

Today,  we  have  13,000  nuclear  warheads. 

How  much  is  enough? 

The  recent  Israeli  assault  on  the  Iraqi  nu- 
clear faculty  reminds  me  of  a  conversation  I 


had  not  long  ago.  The  Chinese,  if  you  talk 
to  their  leaders,  are  paranoid  in  their  fear 
of  the  Soviets,  and  vice-versa.  This  mutual 
fear  dominates  any  dialogue.  After  the  big 
breakup  between  China  and  the  Russians, 
the  Soviets  began  to  worry  about  eventual 
nuclear  capacity  on  the  part  of  the  Chinese. 
The  Chinese  were  building  a  huge  new  com- 
plex in  a  remote  part  of  Western  China.  As 
the  Soviet  skyplanes  and  intelligence  opera- 
tors told  the  Soviets,  the  Chinese  were  be- 
ginning to  get  enriched  uranitmi  and  Pluto- 
nium and  soon,  they  would  be  ready  to 
make  nuclear  weapons.  An  old  CIA  agent 
who  isn't  around  anymore  told  me  that  we 
had  echoes  of  a  great  debate  that  took  place 
in  the  Kremlin  over  several  years.  He  said 
the  Russians  came  close— very  close— to  an 
attack  on  the  Chinese  nuclear  facilities,  to 
take  them  out  early,  like  Israel  and  Iraq.  My 
informant  told  me  that  by  the  end  of  three 
or  four  years  the  Russian  intelligence  serv- 
ice showed  that  the  Chinese  had,  or  were 
about  to  build,  something  in  the  range  of 
300  to  400  nuclear  weapons.  Not  very  sophis- 
ticated, but  nuclear  weapons  all  the  same. 
And  the  Chinese  had  the  planes  and  the 
rockets,  also  of  a  primitive  design,  probably 
capable  of  hitting  Soviet  targets,  including 
Moscow. 

At  that  point,  and  after  more  debate,  the 
Soviets  decided  against  an  attack. 

I  read  Into  that  story,  a  lesson:  you  don't 
need  9,000  or  40,000  or  68,000  nuclear  war- 
heads to  deter  a  country,  even  a  superpow- 
er. A  credible  arsenal  of  a  few  hundred  will 
deter  and  beyond  that,  you're  not  getting 
much  additional  security  and  you  may  even 
be  getting  less. 

The  Russians  already  have  enough  of  a 
stockpile  to  put  140  nuclear  warheads  each 
in  every  one  of  our  50  sUtes.  In  Arizona,  we 
can  portion  it  out  even  more.  Consider  that 
every  county  could  have  14  nuclear  bombs 
arriving.  Fourteen  Hiroshimas  in  Pima 
County  alone — only  these  devices  are  sever- 
al hundred  times  the  power  of  the  bombs 
dropped  on  Japan. 

And  so  I  think  the  American  people  have 
to  ask  this  Administration  why  we're  not 
talking  to  the  Soviets  now.  I'm  not  a  fan  of 
Richard  Nixon,  as  some  might  suspect,  nor 
do  I  think  Henry  Kissinger  is  one  of  the 
world's  most  humble  people,  but  I  say  to 
both  of  these  men  that  at  least  you  knew 
you  had  to  go  to  the  Russians  and  start 
talking  about  nuclear  arms.  And  they  did, 
and  on  that  matter,  I  think  history  will 
treat  them  kindly. 

Candidate  Ronald  Reagan  said  that  he 
wotild  begin  to  negotiate  soon.  Shortly 
before  his  election.  Reagan  said  in  a  tele- 
vised address.  'As  President,  I  will  make  im- 
mediate preparation  for  negotiations  on  a 
SALT  m  treaty."  Despite  that  pledge,  those 
preparations  continue  to  drag  on  and  noth- 
ing significant  has  been  done. 

Today,  we  ought  to  ask  our  President: 
how  long  does  it  take?  When  will  we  go  to 
the  bargaining  table?  And  when  will  our 
government  not  be  so  busy  with  the  anna 
race  that  we  can  talk  about  ending  it? 

Last  November,  as  this  amazing  outpour- 
ing of  concern  arose  in  our  land,  the  Presi- 
dent made  a  good  start  on  missile  talks 
when  he  proposed  so-called  "Zero  Option" 
in  which  the  Soviet  Union  would  remove 
their  land-based  intermediate  range  missiles 
from  Europe  in  exchange  for  cancellation  of 
NATO's  planned  deployment  of  Pershing  II 
missiles.  The  President's  November  speech 
was  a  good  speech  and  a  good  start,  but  it 
was  only  a  beginning,  and  a  single  speech 
will  not  even  begin  to  do  this  Job. 


'It  is  universal.", 
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Let  me  make  one  other  serious  and  impor- 
tant suggestion.  We  ought  to  stop  treating 
the  citizens  of  the  Soviet  Union  as  some 
kind  of  subhuman  species,  that  is,  people 
who  don't  care  about  wiping  out  100  million 
of  their  people  if  they  can  get  105  million  of 
ours.  If.  in  your  view,  a  particular  group  of 
people  are  really  subhuman,  then  you  would 
really  needn't  treat  them  in  human  terms. 
And  I  find  too  often  that  people  involved  in 
this  nuclear  debate  talk  about  the  Soviets  in 
those  stereotyped  and  dangerous  terms— the 
mad  Russian  general  who  can't  wait  to  blow 
up  San  Francisco,  even  though  he  and  his 
family  and  his  country  may  be  vaporized  in 
the  next  exchange. 

I've  had  the  interesting  experience  of 
knowing  one  of  the  best  Russian  diplomats 
over  the  years.  His  wife  is  a  lovely,  remarka- 
ble woman.  I  was  swapping  political  stories 
with  some  guests  one  night  and  started  to 
tell  a  mother-in-law  joke.  And  I  said,  to  the 
lady,  "Are  there  mother-in-law  Jokes  in  the 
Soviet  Union?" 

She  replied  with  a  smile. 

And  so  it  Is  all  universal. 

Lyndon  Johnson  found 
through  to  Kosygin  at 
summit— it  was  talking  about  his  children. 
And  Kosygin  talked  about  his  children,  and 
his  grandchildren.  Jimmy  Carter's  efforts  to 
Camp  David  with  Begin  and  Sadat  kept 
fljring  apart  on  crucial  points.  But  President 
Carter  kept  talking  about  the  children  and 
the  grandchildren  and  about  their  families. 
Somehow,  the  talks  kept  going. 

We're  all  sharing  this  planet  together  and 
we  have  to  work  together.  And  we  have  to 
treat  each  other  as  people.  Neither  side  can 
give  ultimatums  to  the  other.  We  have 
American  leaders  who  talk  as  though  we 
could  say  to  the  Soviets.  "We're  going  to  be 
number  one.  sind  you  are  going  to  be  inferi- 
or in  all  of  this  arms  race,  and  if  you  don't 
accept  this,  we'll  simply  build  nuclear  war- 
heads until  you  do  accept  It."  We  wouldn't 
accept  that  kind  of  ultimatum  and  I  don't 
think  we  can  ask  our  adversaries  to  accept 
it. 

Nixon  and  Kissinger  used  to  talk  of  the 
importance  of  a  "web  of  relationships."  and 
they  were  right.  We  need  all  kinds  of  com- 
mercial and  cultural  relationships  between 
the  Soviet  Union  and  the  United  States.  We 
ought  to  explore  proposals  on  all  levels  and 
on  people-to-people  basis,  where  we  can.  On 
the  commercial  front,  surely  we  can  sell 
grain  and  non-sensitive  technology  that 
they'U  get  from  other  countries  anyway.  I 
don't  oppose  grain  sales.  And  I'd  love  to  see 
the  Soviets  begin  to  get  accustomed  to  good 
old  American  steaks  and  Colonel  Sanders 
fried  chicken.  A  Pepsi  Generation  is  better 
than  no  generation  at  all. 

Until  the  Afghanistan  invasion,  we  coop- 
erated with  the  Soviete  in  athletics.  We've 
had  joint  space  missions,  exchanges  of 
ballet  and  drama  companies  and  a  whole  lot 
of  other  things.  We  need  to  build  more 
bridges  of  understanding.  And  I  want  to  pro- 
pose one  more  such  step  today.  It  is  a  smaU 
step,  but  an  important  one  that  might  har- 
ness the  idealism  and  enthusiasm  of  the 
young  people  In  the  Soviet  Union  and  in  the 
United  SUtes. 

In  my  time,  I  think  one  of  the  most  excit- 
ing programs  was  the  Peace  Corps,  launched 
by  President  Kennedy.  Thr  '  -a  that 
people,  largely  young  pe(  i  ould  break 

through  the  barriers  of  cult  ..  e  and  poverty 
and  really  help  people  in  other  parts  of  this 
planet  was,  and  still  is,  a  noble  Idea. 

I  propose  a  Sense  of  Congress  Resolution, 
which   I  intend   to  draft  and  Introduce. 
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laiinching  a  new  U.S.-Soviet  Touth  Ex- 
change for  Peace  program.  It  could  be  pat- 
terned partly  on  the  very  successful  Friends 
Program  that  brings  hundreds  of  young 
people,  potential  future  leaders  of  high 
school  age,  from  foreign  countries  here  for  a 
year  to  live  with  American  families  and 
attend  our  schools.  I  propose  that  our  gov- 
ernment be  authorized  to  establish  an  ex- 
change of  2,000  young  Russian  and  Ameri- 
can citizens  between  the  ages  of  IS  and  19, 
each  year,  who  would  visit  each  other's 
country  to  study,  work  and  live  and  get  to 
know  each  other  as  people.  I  would  require 
that  each  country  attempt  to  have  at  least 
half  of  these  students  be  relatives  of  the  po- 
litical, cultural,  commercial  and  civic  leader- 
ship of  each  nation. 

Would  this  program  prevent  World  War 
III?  It  might  at  least  be  a  factor  that  could 
lead  to  a  better  understanding  of  each 
other. 

Eventually,  I  think  we'd  build  up  in  a  gen- 
eration from  now,  leaders  on  both  sides  of 
the  Iron  Curtain  who  would  understand 
each  other  as  people. 

We  would  have  Russians  and  Americans 
who  literally  could  speak  the  other's  lan- 
guage, who  might  de-escalate  the  crazy 
rhetoric  and  dangerous  situation  that  exists 
today. 

In  President  Kennedy's  time,  a  young 
Peace  Corps  volunteer  named  David  Cro- 
zier.  who  died  overseas,  had  written  a  note 
to  his  parents.  By  the  time  they  received  it, 
he  was  killed  in  an  airplane  crash.  But  he 
wrote,  "Should  it  come  to  it,  I  had  rather 
give  my  life  trying  to  help  someone  than  to 
have  to  give  my  life  looking  down  a  gun 
barrel  at  them." 

Finally,  I  want  to  offer  some  advice  to  our 
President  Reagan. 

Mr.  President,  you  stand  before  history 
with  an  opportunity  that  few  human  beings 
have  had.  You  can  really  go  down  in  history 
as  the  peacemaker  of  your  time.  It  takes 
courage.  It  took  an  Anwar  Sadat  breaking 
through  decades  of  hostility  and  terrorism 
to  go  to  Jerusalem  and  talk  peace.  It  took 
Prime  Minister  Begin  and  President  Carter 
to  make  a  breakthrough  at  Camp  David. 

You  will  pay  a  price.  You  will  be  criticized. 
But  you  have  the  credentials  of  a  veteran 
conservative  and  a  Cold  Warrior.  But  you 
can  do  for  your  country  what  perhaps  an- 
other leader  might  not.  I  urge  you  to  make 
this  your  number  one  order  of  business.  I 
think  the  American  people  are  ready  to  tell 
the  Soviets,  we  want  to  talk  now.  Not  next 
year  or  a  year  from  now,  but  right  now  in 
the  year  1982.  I  think  they're  saying  that 
we're  going  to  find  ways  to  stop  this  mad 
stockpiling  of  numbers  of  new  inhumane 
weapons  which  helps  bring  on  talk  of  chem- 
ical and  bacteriological  warfare. 

Take  the  lead,  Mr.  President.  I  think  the 
American  people  will  support  you. 

John  Kennedy,  in  his  campaign  of  1960, 
said  something  worth  remembering  on  this 
day.  "Mankind,"  he  said,  "now  holds  in  its 
hands  the  power  to  eliminate  all  forms  of 
human  poverty  or  to  eliminate  all  forms  of 
human  life."* 


FIFTY  YEARS  OP  SERVING  NEW 
MEXICO'S  VETERANS 

•  Mr.  SCHMITT.  Mr.  I»resident,  I  rise 
today  to  pay  tribute  to  the  50th  anni- 
versary of  the  Albuquerque  Veterans' 
Administration  Medical  Center. 

The  doors  of  the  new  VA  hospital 
opened  August  22,  1932.  with  262  beds 


and  250  employees,  including  8  physi- 
cians. Built  to  harmonize  with  the 
New  Mexico  scene,  the  facility  fol- 
lowed the  native  American  design  of 
Taos  Pueblo,  with  tile-paved  patios 
and  walks,  deep  porches,  and  huge 
vlgas— logs— protruding  from  exterior 
walls.  Because  of  the  dry,  sunny  cli- 
mate, the  hospital  was  planned  pri- 
marily for  care  of  tuberculosis  pa- 
tients, many  of  whom  had  moved  to 
New  Mexico  for  treatment. 

Support  for  a  veterans'  facility  in  Al- 
buquerque came  from  the  American 
Legion  auxiliary,  the  Veterans  of  For- 
eign Wars,  other  veterans'  groups,  and 
especially  from  the  War  Memorial 
Mothers  Association,  which  donated 
the  land.  The  facility  was  built  and 
equipped  on  515  acres  of  mesa  at  a 
cost  of  $1,250,000.  The  surgical  suits 
and  its  equipment  were  comparable 
with  the  best  in  any  big-city  general 
hospital  in  the  Nation. 

In  World  War  II  over  400  acres  of 
grounds  were  leased  to  the  War  De- 
partment. Later  this  land  was  donated 
to  the  Air  Force,  the  highway  depart- 
ment, and  the  city.  Rattlesnakes  were 
a  problem  during  construction  of  a 
267-bed  TB  wing  in  1949,  and  in  the 
harvesting  of  one  cucumber  crop 
planted  by  resident  nurses.  Prom  1948 
to  1966  the  hospital  was  affiliated 
with  the  University  of  Colorado  Medi- 
cal School. 

By  the  late  1950's  the  use  of  che- 
motherapeutic  agents  to  treat  TB  al- 
lowed these  patients  to  recover  faster 
and  become  outpatients.  By  1970,  only 
one  TB  ward  of  12  beds  remained. 

Since  1966,  a  mutually  beneficial  af- 
filiation of  the  medical  center  with  the 
University  of  New  Mexico  School  of 
Medicine,  now  under  the  direction  of 
Dean  Leonard  M.  NapoUtano,  has  re- 
sulted in  expanded  specialty  services 
to  veterans  and  the  attraction  to  the 
VA  staff  of  physicians  of  national  stat- 
ure. 

A  new  ambulatory  care  building  was 
added  in  1976.  In  1980  the  education 
builcDng  was  dedicated,  coinciding 
with  the  celebration  of  the  50th  anni- 
versary of  the  Veterans'  Administra- 
tion. 

Today  the  Albuquerque  VA  Medical 
Center  serves  the  entire  State  of  New 
Mexico  with  a  veteran  population  of 
214,000  and  six  counties  in  southwest 
Texas,  with  referrals  for  hospitaliza- 
tion from  Arizona  and  Texas.  The 
center  provides  care  for  almost  9.000 
inpatients  and  over  111,000  outpa- 
tients annually.  The  average  length  of 
stay  has  been  reduced  from  35  days  in 
1965  to  14  days  at  present.  Employees 
now  number  1.131,  Including  74  physi- 
cians—one-half of  whom  are  part  time, 
and  330  members  of  nursing  service. 
The  annual  operating  cost  has  grown 
from  $850,000  in  1932  to  $40  million  in 
1982.  Hospital  beds  number  404,  with 
an  additional  47  in  the  nursing  home 
care  unit. 


Specialized  services  now  offered  in- 
clude the  following: 

Cardiology,  geriatrics,  hematology, 
oncology,  pulmonary  diseases,  hemo- 
dialysis, rheumatology,  neurology, 
neurophthalmology,  nuclear  medicine, 
audiology,  speech  pathology,  thoracic, 
and  cardiovascular  stirgery,  urology, 
orthopedic  surgery,  neurosurgery, 
ophthalmology  and  plastic  surgery;  24- 
hour,  365-day  X-ray  services;  every 
possible  form  of  prosthetics  assistance 
for  disabled  veterans,  and  rehabilita- 
tion medicine  under  a  physiatrist's  di- 
rection; laboratory  using  automated 
testing  systems  and  computers;  hospi- 
tal based  home  care;  critical  care 
units;  a  40-bed  inpatient  psychiatry 
program,  a  25-bed  inpatient  alcoholism 
program,  a  mental  hygiene  clinic,  and 
a  psychiatric  day  treatment  center,  a 
behavioral  medicine  program,  neurop- 
sychological assessment  and  counsel- 
ing, consultation  services  by  psycholo- 
gists, family  therapy;  a  sophisticated 
medical  equipment  repair  section. 

Over  550  regularly  scheduled  volun- 
teers contribute  significant  time  and 
services  to  patient  care. 

The  medical  research  program, 
begun  in  1956,  coordinates  about  100 
separate  research  projects  totaling  $1 
million.  Research  results  have  been 
published  in  thousands  of  articles  in 
leading  scientific  journals.  Some  dis- 
coveries made  at  the  Albuquerque 
center  have  been  widely  adopted  in 
other  VA  medical  centers  and  else- 
where. 

The  Cooperative  Studies  Program 
Central  Research  Pharmacy  Coordi- 
nating Center,  an  extension  of  the  VA 
Central  Office  in  Washington,  coordi- 
nates pharmaceutical  research  studies 
involving  many  VA  medical  centers. 

The  combination  of  research  of  na- 
tional and  international  recognition, 
continuing  improvement  of  the  facili- 
ties and  equipment  necessary  for  so- 
phisticated primary  through  tertiary 
care,  and  the  ability  of  the  educational 
program  to  attract  outstanding  physi- 
cians in  training  have  all  combined  to 
attract  a  group  of  physicians  to  the  Al- 
buquerque VA  Medical  Center  who  are 
able  to  provide  the  highest  quality  of 
care. 

The  center  is  identified  as  one  of  the 
10  VA  medical  centers  in  greatest  need 
of  replacement  or  major  moderniza- 
tion. A  new  clinical  services/bed  build- 
ing, now  being  planned  for  completion 
by  1986,  will  correct  most  of  the  criti- 
cal deficiencies.  The  spacious  grounds 
on  a  raise  overlooking  the  10,000-foot 
Sandia  Mountains,  with  landscaped 
lawns,  pine  groves,  and  rose  gardens 
beside  covered  walkways,  continue  to 
create  a  peaceful  healing  setting  en- 
joyed by  patients  and  their  families. 

The  center's  professional  compe- 
tence and  high  quality  of  care  are  well 
known  throughout  the  VA  system. 
The  services  provided  have  established 
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the  center  as  a  major  health  resource 
in  New  Mexico.  The  50th  anniversary 
of  the  Albuquerque  VA  Medical 
Center  is  therefore  a  commemoration 
of  a  half-century  of  steadfast  and  de- 
voted care  given  by  qualified,  con- 
cerned. forward-looUng  staff  whose 
primary  Interest  is  the  highest  level  of 
patient  care  achievable;  of  service  ren- 
dered by  volunteers  and  service  organi- 
zations: and  of  productive  affiliations 
with  the  schools  of  medicine  and  the 
surrounding  health  care  organizations. 

Special  recognition  should  be  given 
to  the  past  directors.  R.  R.  Gibson,  D. 
K.  Dalager,  Paul  Eisele.  C.  M.  Kurtz, 
and  P.  N.  SchmoU;  and  to  the  present 
director.  Joseph  £.  Birmingham,  who 
has  served  in  various  VA  medical  cen- 
ters during  the  past  36  years,  and  as 
director  of  the  Albuquerque  VA  Medi- 
cal Center  since  1975. 

In  the  words  of  Mr.  Birmingham. 
"This  is  also  a  time  to  renew  our  com- 
mitment to  provide  the  best  possible 
care  and  treatment  to  those  who  have 
given  so  much  of  themselves  to  insure 
the  freedom  we  enjoy  today." 

Mr.  President.  New  Mexico  is  proud 
of  its  veterans  and  their  service  to  the 
country's  defense.  We  are  equaUy 
proud  of  the  institution  which  pro- 
vides primary  medical  care  to  New 
Mexico's  veterans.* 


UMI 


RALPH  L.  MATTHEWS 

•  Bto.  PRYOR.  Mr.  President,  recent- 
ly a  distinguished  Arkansan  named 
Ralph  Matthews  died  in  his  home- 
town. Jonesboro.  Arli.  All  of  us  who 
grew  up  during  the  distinguished  lead- 
ership of  Senator  John  L.  McClellan 
knew  Ralph  Matthews  as  a  dedicated, 
responsible,  and  sensible  administra- 
tive assistant.  He  served  Senator 
McClellan  for  many  years.  In  fact,  he 
was  a  model  of  the  kind  of  administra- 
tive assistant  any  office  on  Capitol 
Hill  would  be  fortunate  to  have— as 
both  an  administrator  and  a  friend  to 
all.  I  personally  remember  many  occa- 
sions when  I  called  upon  Senator 
McClellan  and  Ralph  Matthews,  and  I 
was  always  greeted  as  a  friend. 

Ralph  Matthews  served  as  president 
of  the  Association  of  Administrative 
Assistants  in  the  Senate.  He  was  a 
leader  in  his  own  right.  And  when  I 
describe  him  as  sensible.  I  mean  that 
he  knew  how  to  get  things  done  in  a 
bewildering  Federal  Government.  He 
could  get  them  done  efficiently  and 
well.  And  he  never  took  himself  so  se- 
riously that  a  sense  of  self-importance 
would  get  in  his  way. 

Mr.  President,  I  want  the  many 
friends  and  colleagues  of  Ralph  Mat- 
thews to  read  a  eulogy  delivered  by 
the  Reverend  Emll  Williams,  pastor  of 
First  Baptist  Church  in  Jonesboro.  I 
ask  that  it  be  printed  in  the  Rxcoro  at 
this  point. 


Ralph  L.  Matthkws 
(A    Eulogy    delivered    by    Emil    WlUiams. 

Putor.  First  Baptist  Church  Jonesboro. 

Ark.) 

Tour  loved  one.  my  friend,  and  a  part  of 
this  communiiy,  a  part  of  our  lives,  a  part  of 
our  experience  together  in  so  many  ways: 
Ralph  Matthews.  We  have  come  to  this  time 
to  mark  his  passing  and  to  share  with  you  in 
the  experience  of  loss,  as  well  as  the  experi- 
ence of  worship-and  claim  together  that 
God  is  for  us  in  this  hour. 

"Bless  the  Lord,  O  my  soul:  and  with  all 
my  being.  Praise  his  holy  name.  Praise  the 
Lord,  O  my  soul,  and  do  not  forget  how  kind 
he  is.  He  forgives  all  my  sins;  and  heals  all 
my  diseases.  He  saves  me  from  destruction: 
he  blesses  me  with  love  and  mercy:  he  fills 
my  life  with  good  things:  so  that  my  youth 
is  renewed  like  the  eagles. 

"The  Lord  is  merciful  and  loving,  slow  to 
become  angry  and  full  of  constant  love.  He 
does  not  keep  on  rebuking;  he  is  not  angry 
forever  he  does  not  punish  us  as  we  deserve 
or  repay  us  for  our  sins  and  wrongs.  As  high 
the  sky  is  above  the  earth,  so  great  is  his 
love  for  those  who  have  reverence  for  him. 

"As  far  as  the  east  is  from  the  west,  so  far 
does  he  remove  our  sins  from  us.  As  kind  as 
a  father  is  to  his  children,  so  kind  is  the 
Lord  to  those  who  honor  him.  He  knows 
what  we  are  made  of.  he  remembers  that  we 
KK  dust.  As  for  us,  our  life  is  like  grass,  we 
grow  and  flourish  like  a  wild  flower,  then 
the  wind  blows  on  it  and  it  is  gone  and  no 
one  sees  it  again,  but  for  those  who  honor 
the  Lord,  his  love  lasts  forever,  and  his 
goodness  endures  for  all  generations.  And 
80.  bless  the  Lord,  O  my  soul:  and  all  that  is 
within  me,  bless  his  holy  name." 

Join  us  as  we  pray:  Our  Father,  we  are 
met  together  today  to  Join  hands  and 
hearts,  for  we  have  all  lost  one  who  is  dear 
to  us  in  friendship,  love,  and  family.  We 
know  that  he  has  been  taken  unto  thyself. 
We  know  that  he  belonged  and  belongs  to 
thee,  and  we  thank  thee  for  the  Ood  who 
loves  him  and  loves  him  now.  Bless  our  time 
together  here  in  reflection  and  memory  and 
affirmation  and  praise— that  a  man's 
memory  might  be  honored  and  that  Ood 
himself  might  be  lifted  up  and  blessed  and 
praised.  In  the  name  of  Jesus  our  Lord,  we 
pray.  Amen. 

To  be  sure,  no  man's  life  can  be  summed 
up  in  a  few  brief  moments,  and  that  is  not 
our  purpose  to  try  to  sum  up  a  man's  life. 
Nor  can  we  in  any  sense  do  Justice  to  the 
feeling  that  you  have,  for  as  varied  numbers 
of  persons  as  this  congregation  is.  Just  as 
surely  are  there  your  own  unique  and 
deeply  personal  feelings  at  this  time.  I 
would  only  try  to  reflect  with  you  about 
memories  and  about  affirmation  of  faith. 

Share  memories  with  me  for  a  moment. 
Some  of  them  I  cannot  share  with  you  be- 
cause, quite  honestly,  they  go  back  beyond 
my  time  and  understanding  and  knowing  of 
Ralph  Matthews.  But  in  a  real  sense,  I  can 
share  even  those,  too,  because  I  know  you— 
and  I  know  his  family,  and  I  know  his 
friends.  And  I  have  known  them  for  a 
number  of  years.  Out  of  that  experience,  I 
believe  I  can  share  even  those  memories 
where  I  was  not  personally  involved. 

Memories  of  service,  yes.  even  to  country. 
Service  to  Country— Ralph  knew  his  Job  and 
worked  at  it.  He  did  It  well.  He  was  an 
expert  at  what  he  did.  He  often  Joked  about 
that.  He  often  Joked  that  he  never  enjoyed 
work  of  any  kind,  but  that  was  his  way  of 
laughing  at  himself. 

I  believe  he  enjoyed  it  very  much,  for  it 
was  his  service,  and  he  did  it  well.  He  ren- 


dered service  through  an  important  time 
and  life  of  our  country.  His  public  service 
should  be  marked— we  should  remember  it. 

Memory  of  Friendship.  There  are  some  of 
you  here  today,  who  for  a  number  of  years 
had  almost  daily  conversation  with  him.  So 
I  do  not  need  to  tell  you  of  friendship.  You 
know  that.  He  cherished  his  friends  as  you 
cherished  his  friendship.  There  had  been 
many  years  spent  away  from  this  place  he 
loved  so  much,  but  homefolk  were  dear  to 
him  and  I  shared  that  friendship  with  him, 
too.  as  you  did. 

I  think  there  was  no  more  interesting  and 
stimulating  conversation  I  ever  enjoyed 
with  anyone,  never  any  more  than  with 
Ralph  Matthews.  I  found  him  to  be  a  person 
of  deep  concern.  It  was  not  Just  shallow 
friendship,  but  friendship  moved  at  a  deep 
level  with  him. 

We  will  remember  his  gentle  humor.  And 
I  say  both  terms  because  both  of  them  are 
important.  There  are  many  who  are  gentle 
who  lack  his  particular  insight  to  life  that 
gave  it  a  note  of  humor,  even  in  the  midst  of 
somber  occasions.  It  is  very  difficult  even 
now  for  us  not  to  remember  the  twinkling  in 
his  eye  and  the  hearty  laughter  at  the  foi- 
bles of  mankind.  But  it  was  always  gentle 
humor.  He  had  learned  to  laugh  at  almost 
every  experience  of  life,  but  what  I  remem- 
ber most  is  this:  his  humor  was  always 
gentle.  It  was  never  cruel  and  was  Just  as 
often  directed  at  himself  as  it  was  at  others. 
He  learned  to  laugh,  even  about  the  disabil- 
ities of  his  sickness  over  these  last  years, 
and  particularly  through  these  last  few 
months.  The  ability  not  to  take  oneself  too 
serious  is  one  of  the  great  gifts  of  life.  It's  a 
transforming  experience  in  the  midst  of 
those  things  that  can  overwhelm  us.  Ralph 
had  that  gift,  and  we  will  remember  that 
with  fondness:  and  I  share  that  memory 
with  you,  because  there  is  a  sense  of  confi- 
dence that  must  be  in  the  life  of  a  person 
who  is  able  to  do  this.  The  confident  person 
can  laugh  at  himself,  laugh  at  others,  laugh 
at  the  weaknesses  of  mankind. 

A  memory  of  these  last  years.  He  told  me 
a  little  more  than  a  week  ago  that  he  loved 
these  sixteen  years,  here  in  this  community, 
the  time  of  his  retirement  more  than  any 
period  in  his  life.  Members  of  his  family  and 
you  who  are  his  dear  friends  should  remem- 
ber that,  with  some  gratitude,  with  some 
fondness:  the  fact  that  you  were  part  of  a 
very,  very  important  and  cherished  period 
of  (!  man's  V.*k,  that  he  loved  this  more  than 
any  other  time.  That  you  are  part  of  that 
should  be  something  very  special  to  you. 
That  meant  time  to  be  with  you,  time  to  be 
at  home,  time  to  be  with  friends  and  again 
in  the  community  that  be  cherished. 

I  believe  that  we  could  write  the  summary 
of  his  life  in  terms  of  great  loves.  Love  for 
his  family— everyone  of  you.  Your  own  wel- 
fare and  well  being  were  his  constant  con- 
cern. Love  for  his  family  and  for  the 
church.  In  many  ways,  because  of  his  years 
away,  it  was  the  church  here  of  his  child- 
hood. Not  many  days  ago  he  told  me,  as  ren- 
ovation was  taking  place  in  our  building, 
that  he  was  in  one  of  the  first  groups  to  be 
baptised  In  the  building  when  it  was  fin- 
ished. He  Joked  about  the  baptistry  where 
he  was  baptised,  now  being  lost.  But  he 
came  to  love  his  church  of  the  present  day, 
too.  No  man  was  more  interested  in  what 
the  church  was  doing  about  the  building.  I 
never  had  more  questions  asked  about  re- 
modeling, renovation,  the  choir,  the  pro- 
gram, and  what  we  were  doing.  Never  had 
anyone  shown  more  interest  In  where  we 
are  now  and  where  we  are  about  to  go  in  the 
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years  ahead  than  he  did.  But  the  church 
was  more  than  a  building.  It  was  the  (teople, 
and  he  loved  them.  And  for  this  town,  this 
community,  this  place  of  his  childhood,  this 
place  where  he  came  back. 

But,  I'd  also  mention  a  love  that  we 
should  not  pass  by  lightly:  A  love  for  his 
country.  He  believed  in  the  system.  He  was 
part  of  the  experience  of  many  who  were 
great  and  near  great  as  well  as  seeing  the 
lives  of  the  despot,  the  criminal  during  that 
particular  period  of  our  nation's  history 
when  he  was  part  of  the  Senate  Committee. 
He  came  in  close  contact  with  many  of 
these.  Some  of  the  most  interesting  conver- 
sations that  I  had  with  him  relate  to  this 
time.  He  never  lost  faith  in  the  democratic 
system,  in  our  country,  in  this  government. 

He  never  became  cynical  as  some  have 
done  about  the  whole  process.  He  was  posi- 
tive and  he  would  always  tell  of  the  good 
men  that  he  knew  who  were  in  politics,  who 
were  in  government,  where  he  interpreted 
this  public  service  as  a  way  of  service  in  the 
country  that  he  loved.  He  believed  in  it. 

But  now  of  faith.  Some  of  that  he  shared 
with  me  about  his  faith  is  so  personal  and  so 
sacred,  that  even  now  it  is  not  the  time  to 
share.  But  it  was  so  good.  It  had  to  do  in 
part  with  the  way  he  faced  his  illness,  that 
he  knew  where  the  circumstances  of  life 
were  going.  He  knew  that  well.  He  was 
always  honest  with  himself  about  that.  He 
did  not  ask  for  those  circumstances  to  be 
changed.  He  rather  asked  for  courage  to 
face  the  circumstances,  and  that  over  and 
over.  Beneath  it  all,  you  see,  was  a  personal 
relationship,  not  Just  some  vague  notion 
about  some  vaguely  defined  God.  But  what 
he  confessed  was  a  personal  faith  in  the 
Lord  Jesus  Christ.  From  his  own  heart, 
from  his  own  mouth  was  the  confession 
made  over  and  over  that  the  Lord  Jesus 
Christ,  God's  own  Son,  was  his  Savior  and 
his  Lord.  More  and  more  that  became  the 
most  important  reality  of  his  life. 

I  think  then  that  we  could  say  with  Paul, 
"I  know  whom  I  have  believed,  and  I  am 
persuaded  that  He  is  able  to  keep  that 
which  I  have  committed  unto  Him  against 
that  day." 

I  think  the  words  are  appropriate  in  this 
last  moment  from  Paul's  Second  Letter  to 
Timothy:  "As  for  me,  the  hour  is  come  for 
me  to  be  offered  up.  The  time  is  here  for  me 
to  leave  this  life.  I  have  done  my  best  in  the 
race.  I  have  run  the  full  distance.  I  have 
kept  the  faith  and  now  there  is  waiting  for 
me  the  prize  of  victory  awarded  for  a  right- 
eous life.  The  prize  which  the  Lord,  the 
righteous  Judge  will  give  me  on  that  day. 
And  not  only  to  me,  but  to  all  those  who 
wait  with  love  for  Him  to  appear." 

"Bless  the  Lord,  O  my  soul  and  all  that  is 
within  me,  bless  his  holy  name." 

Dear  Father,  we  thank  thee  that  we  have 
had  the  privilege  of  friendship  with  this 
man.  And  of  sharing  life's  experiences  with 
him.  We  thank  thee  that  he  is  part  of  the 
family  of  faith,  the  household  of  faith.  We 
thank  thee  that  he  is  your  child.  For  all 
that  he  has  meant  to  us,  we  give  you 
thanks.  And  now  we  hold  before  you  for 
your  personal  care  and  keeping  the  inner 
circle  of  this  family  who  have  lost  one  who 
is  so  precious  to  them.  Give  them  your 
strength  and  help  even  as  they  remember 
one  whom  they  love.  Will  you  steady  and 
strengthen  their  lives  for  the  days  ahead. 
Through  Jesus  Christ  our  Ix)rd  we  pray. 
Amen.* 


WHY  CONSERVATIVES  SHOULD 
OPPOSE  CLINCH  RIVER 

•  Mr.  HUMPHREY.  Mr.  President.  I 
call  my  colleagues'  attention  to  a 
recent  article  by  Milton  Copulos  of  the 
Heritage  Foundation  concerning  the 
Clinch  River  breeder  reactor.  While  I 
happen  to  take  exception  to  Mr.  Copu- 
los' characterization  of  our  majority 
leader,  Senator  Baker,  I  nevertheless 
think  the  article  is  instructive  for  its 
economic  analysis  of  this  "technologi- 
cal turkey." 

If  Members  of  this  body  ever  ask 
themselves  why  the  financial  markets 
and  the  general  public  remain  imcon- 
vinced  of  Congress  ability  to  control 
Federal  spending.  I  would  urge  them 
to  read  Mr.  Copulos'  article  very  care- 
fully. 

I  ask  that  the  full  text  of  the  article 
be  inserted  in  the  Record. 

The  article  referred  to  follows: 
Breeder  Boondoggle  Moves  Ahead 
(By  Milton  Copulos) 

George  Washington  Plunkett,  the  legend- 
ary political  boss  of  New  York's  Tammany 
Hall,  once  Justifed  his  participation  in  a 
number  of  pork-barrel  public-works  projects 
by  saying  "I  seen  my  opportunities  and  I 
took  'em."  While  the  nature  of  pork-barrel 
politics  has  changed  somewhat  since  Plun- 
kett's  day— politicians  do  not  tend  to  frown 
on  their  colleagues'  enriching  themselves  a*, 
the  public's  expense— the  projects  remain  a 
fixture  of  the  political  arena.  The  only  dif- 
ference today  is  that  it  is  the  politician's 
constituents,  rather  than  the  politician  him- 
self, who  reap  the  benefits.  Although  many 
of  these  boondoggles  are  being  trimmed  as 
Congress  struggles  to  come  to  grips  with  a 
budget  deficit  that  has  soared  past  the  $100- 
billion  mark,  at  least  one  has  managed  to 
withstand  the  budget  slashing  onslaught: 
the  Clinch  River  breeder  reactor. 

The  continued  funding  of  Clinch  River  is 
a  testimony  to  the  arm-twisting  log-rolling, 
and  plain  old  political  horse-trading  skills  of 
Senate  Majority  Leader  Howard  Baker  (R.- 
Tenn.).  His  effort  that  would  make  Plunkett 
proud.  Clinch  River's  price  tag  has  bal- 
looned from  $669  million  to  over  $3.3  billion, 
with  more  cost  overruns  in  sight. 

Originally  scheduled  to  go  into  service  in 
1979,  it  has  yet  to  see  a  spadeful  of  earth 
turned.  Worst  yet,  many  nuclear  experts  be- 
lieve the  technology  it  represents  will  be  out 
of  date  by  the  time  the  reactor  is  finished. 
Still.  Baker  has  managed  to  keep  the  proj- 
ect alive.  An  article  in  the  August  Reader's 
Digest,  "Senator  Baker's  Costly  Technologi- 
cal Turkey,"  outlines  Just  how  Baker  has 
managed  to  pull  off  this  bit  of  pork-barrel 
legerdemain. 

Characterizing  the  episode  as  "...  a 
graphic  reminder  that  raw  political  power 
and  a  vocal  constituency  are  more  impor- 
tant to  a  project's  survival  than  economic 
merit  is,"  Ernie  Beazely  chronicles  the  his- 
tory of  the  n.S.  breeder  reactor  program, 
and  the  way  Clinch  River  grew  out  of  pro- 
portion to  its  actual  worth.  When  first  pro- 
posed, the  author  notes,  America  thought  it 
would  face  a  uranium  shortage  by  the  end 
of  this  century.  At  the  time,  there  were  ex- 
pectations that  more  than  1,000  convention- 
al light  water  reactors  would  be  in  operation 
by  the  year  2000.  and  that  natural  reserves 
of  ivanium  would  quickly  be  exhausted. 
Under  such  circumstances,  the  appeal  of  the 


breeder  reactor,  which  produces  more  nucle- 
ar fuel  than  it  consumes,  is  obvious.  With 
this  kind  of  technology,  scientists  believed, 
the  world  would  at  last  have  a  virtually  lim- 
itless source  of  energy.  As  a  result,  in  1969, 
the  Atomic  Energy  Commission  decided 
that  it  would  be  a  good  idea  to  try  to  dem- 
onstrate the  feasibility  of  the  breeder  reac- 
tor through  building  an  actual  operating 
unit;  and  Clinch  River  was  bom. 

Congress  approved  the  Clinch  River 
breeder  in  1970.  Under  the  original  scheme, 
the  electric  utility  industry  would  put  up 
$257  milUon  of  its  estimated  $699  miUion 
cost,  and  the  federal  government  would  con- 
tribute the  balance.  It  was  Just  about  that 
time,  however,  that  a  budding  anti-nuclear 
movement  began  to  cast  a  shadow  over  the 
future  of  the  entire  nuclear  industry. 

Because  the  fuel  the  breeder  reactor  pro- 
duces. Plutonium,  is  essentially  the  same 
material  used  to  make  nuclear  weapons, 
anti-nukes  quickly  tied  the  breeder  to  the 
issue  of  nuclear  proliferation.  Although  this 
is  actually  nonsense— the  Plutonium  used  in 
making  bombs  must  be  very  nearly  pure, 
and  Plutonium  from  a  breeder  would  have 
to  undergo  further  processing  in  a  highly 
sophisticated  reprocessing  plant  in  order  to 
be  upgraded  to  weapons-grade  material— it 
became  part  of  the  conventional  wisdom. 

At  about  the  same  time,  slowing  growth  in 
the  demand  for  electricity  lessened  the  need 
for  new  power  plants  of  all  types,  and  regu- 
latory delays  in  nuclear  power  plant  con- 
struction in  particular  pushed  their  cost 
beyond  the  financial  capabilities  of  many 
utility  companies.  The  net  result  was  to 
cause  a  series  of  downward  revisions  in  the 
number  of  nuclear  power  plants  planned 
over  the  next  two  decades,  and  along  with  it 
a  corresponding  decline  in  the  amount  of 
nuclear  fuel  that  would  be  needed.  Now, 
only  about  170  reactors  are  exiiected  to  be 
in  operation  by  the  end  of  the  century,  and 
domestic  uranium  supplies  are  more  than 
adequate  to  provide  for  their  fuel  needs  for 
the  intermediate  term. 

While  the  decline  in  demand  for  electrici- 
ty was  undermining  the  need  for  a  breeder, 
and  opposition  from  anti-nukes  was  delay- 
ing its  completion,  other  nations  were 
moving  rapidly  ahead  to  develop  their  own 
breeder  reactor  technology. 

ENren  they,  however,  are  finding  that  the 
cost  is  considerably  above  what  had  been  ex- 
pected, and.  as  a  result,  the  technology  is 
not  quite  as  attractive  as  they  once  believed. 
To  a  large  degree  the  breeder  has  become 
something  of  a  technological  status  symbol. 
Though  $3.3  billion  seems  a  bit  much  to 
spend  for  status. 

All  these  facts  are  known  to  Congress,  so 
one  might  ask  why  Clinch  River  is  still 
around.  The  answer  lies  in  another  fact,  a 
political  one:  Howard  Baker  is  the  majority 
leader.  Few  legislators  are  willing  to  Jeop- 
ardize their  pet  legislation  by  opposing  his. 
Too  bad;  because  as  Beazley  says.  "This  is 
not  the  United  States  of  Tennessee."  • 


ARNOLD  BERNER:  THE  FRIEND 
OF  THE  FARMER 

•  Mr.  PRYOR.  Mr.  President,  in  every 
society,  there  are  those  who  follow  a 
crowd  and  those  who  lead  it.  The  lead- 
ers are  the  ones  who  make  things 
happen  for  other  people.  While  such 
people  receive  widespread  recognition 
on  a  national  basis,  their  local  contri- 
butions often  go  unnoticed. 
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Fortunately,  this  is  not  the  case  with 
Arnold  A.  Bemer  of  Little  Rock,  Ark. 
Arnold  Bemer  has  given  30  years  to 
numerous  and  tireless  efforts  on 
behalf  of  his  State,  the  Arkansas 
farmer,  and  agricultural  development. 
He  is  my  friend  and  a  friend  of  all  Ar- 
kansans. 

A  native  of  Benton  County,  Mr. 
Bemer  was  reared  on  a  poultry  and 
dairy  farm  and  graduated  from  the 
University  of  Arkansas  with  a  degree 
in  agriculture.  His  leadership  was  first 
evident  when  he  served  4  years  as  a 
World  War  n  Navy  pilot.  After  the 
war,  he  began  his  long  and  distin- 
guished career  in  agriculture  as  an  as- 
sistant county  agent  with  the  Agricul- 
tural Extension  Service. 

It  was  in  1953  that  Arnold  Bemer 
joined  the  Arkansas  Farm  Bureau, 
where  he  became  its  executive  vice 
president  and  witnessed  its  phenome- 
nal growth.  Under  his  leadership,  the 
organization  grew  from  fewer  than 
35.000  family  members  to  more  than 
100,000.  At  the  same  time,  it  became 
one  of  the  State's  most  influential  lob- 
bying groups.  Today  the  Farm  Bureau 
in  Arkansas  reflects  Arnold  Bemer's 
character,  his  sense  of  fair  play,  his 
professional  dedication,  and  his  honest 
straightforwardness. 

On  August  27  of  this  year,  the 
friends  of  Arnold  Bemer  are  gathering 
to  express  their  thanks  for  the  service 
he  has  given  over  the  years.  It  is  with 
great  respect  to  him  and  to  his  wife 
Lois,  as  well  as  his  famUy,  that  I  mark 
the  date  of  his  retirement.  I  know  that 
he  will  continue  to  give  his  time,  expe- 
rience, and  enthusiasm  to  those  he  has 
helped  so  much  in  the  past. 

Arnold  Bemer,  Mr.  President,  has 
been  a  credit  to  all  the  people,  organi- 
zations, and  activities .  he  has  touched. 
I  wish  him  the  best  during  his  retire- 
ment. And  on  behalf  of  aU  Arkansans 
I  am  proud  to  stand  before  the  Senate 
and  say  that  he  has  truly  given  more 
than  he  has  taken.* 


UMI 


PHONY  BILLBOARD  REFORM 

•  li«r.  STAFFORD.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  several  articles  that 
have  recently  appeared  in  newspapers 
around  the  Nation  dealing  with  the 
subject  of  highway  beautification. 

During  the  first  session  of  this  Con- 
gress, I,  with  several  of  my  colleagues, 
introduced  S.  1548.  which  is  designed 
to  repeal  the  Federal  Highway  Beauti- 
fication Act  and  to  return  responsibil- 
ity for  billboard  control  to  the  several 
States. 

I  took  this  action  reluctantly,  be- 
cause I  supported  the  original  pur- 
poses of  the  Highway  Beautification 
Act  of  1965,  and  I  continue  to  support 
those  purposes.  However,  I  have  come 
to  the  conclusion  that  the  act  has 
been  completely  subverted  by  amend- 


ments  in   recent   years— amendments 
advocated  by  the  billboard  lobby. 

The  result  is  that  the  Federal  law 
can  more  appropriately  be  called  the 
Billboard  Compensation  and  Protec- 
tion Act  these  days.  It  is  probably 
beyond  repair  and  it  is  better  that  we 
return  the  program  to  the  States 
rather  than  to  continue  the  current 
Federal  program. 

My  proposal  would  return  to  the 
States  the  ability  to  use  their  local 
police  powers  and  zoning  laws  to  con- 
trol billboards  by  providing  for  amorti- 
zation. This  form  of  just  compensation 
previously  available  to  State  and  local 
governments  in  certain  cases  was  pro- 
hibited by  1978  amendments  to  the 
Federal  Highway  Beautification  Act. 
at  the  request  of  the  billboard  lobby. 

That  biUboard  lobby  threatens  to 
strike  again. 

Legislation  to  reauthorize  the  Feder- 
al-aid highway  program,  reported 
originally  as  H.R.  6211  by  the  House 
Public  Works  and  Transportation 
Committee  and  more  recently  as  H.R. 
6965,  contains  a  provision  that  would 
further  amend  the  Highway  Beautifi- 
cation Act. 

This  amendment  purports  to  return 
the  program  to  the  States. 

It  does  no  such  thing,  however.  All  it 
returns  to  the  States  is  the  responsi- 
bility to  pay  100  percent  of  the  cost  of 
any  sign  removed.  Under  existing  law, 
the  Federal  Government  pays  75  per- 
cent of  the  cost  when— and,  if— a  sign 
is  removed. 

The  House  provision  does  not  pro- 
vide any  Federal  funds,  but  it  would 
require  the  States  to  pay  cash  compen- 
sation for  any  sign  removed,  even  if 
the  sign  is  removed  for  reasons  other 
than  the  Highway  Beautification  Act. 

And,  not  only  does  the  House  provi- 
sion intend  to  protect  billboards  from 
traditional  State  and  local  laws,  it  also 
seeks  to  provide  loopholes  so  that  new 
signs  can  be  erected. 

In  addition,  if  trees  or  shrubs  should 
impair  the  viewing  of  the  billboard, 
the  House  provision  seeks  to  have  the 
trees  or  shrubs  removed — or  else  cash 
payment  would  have  to  be  made  for 
the  sign. 

That  is  not  returning  the  program  to 
the  States. 

That  is  the  billboard  lobby's  dream 
come  true. 

I  ask  that  the  newspaper  articles  on 
highway  beautification  be  printed  in 
the  Record  at  this  time. 

The  articles  follow: 

[From  the  Atlanta  Constitution.  July  26. 

1982] 

"BnxaoARO  Bioons"  Hsad  to  D.C. 

(By  Bob  Ingle) 

A  little-noticed  portion  of  the  federal  Sur- 
face Transportation  Act  of  i982  not  only 
guts  the  Highway  Beautification  Act.  but 
perverts  the  law  to  the  extent  that  its  pur- 
pose becomes  protection  of  the  powerful 
billboard  industry  it  was  designed  to  con- 
trol. 


Georgia  has  three  represenUtlves  on  the 
House  Committee  on  Public  Works  that  re- 
ported the  bill  out:  Billy  Lee  Evans  of  the 
8th  District.  Newt  Gingrich  of  the  6th  and 
Elliott  Levitas  of  the  4th. 

Evans  declined  to  return  several  phone 
calls.  Levitas  said  he  couldn't  remember 
anything  about  it.  and  Gingrich  showed  an 
amazing  ignorance  of  the  bill's  contents. 

He  said  its  aim  was  to  get  the  federal  gov- 
ernment out  of  billboard  regulation.  When 
asked  why  the  committee  didn't  discuss  a 
new  law  to  accomplish  that  rather  than 
changing  the  existing  law  in  ways  to  please 
and  protect  the  billboard  biggies,  the  con- 
gressman from  CarroUton  was  shori  on  an- 
swers. 

The  proposed  legislation— called  Section 
121— changes  the  wording  of  the  purpose  of 
the  1965  beautification  act  in  a  significant 
way.  The  original  says  billboards  on  inter- 
states  and  primary  roads  should  be  con- 
trolled "to  protect  the  public  investment  in 
such  highways,  to  promote  the  safety  and 
recreational  value  of  public  travel  and  to 
preserve  natural  beauty." 

Compare  that  to  the  new  version,  which 
aims  to  "protect  the  public  investment  in 
highways,  to  preserve  communications 
through  the  outdoor  medium  and  to  pro- 
mote natural  beauty  in  scenic  areas." 

Out  goes  safety  and  recreational  value,  in 
goes  protection  of  billboards. 

Instead  of  preserving  natural  beauty  all 
over  the  country,  this  act  would  "promote 
natural  beauty  'in  scenic  areas.' "  How  about 
those  areas  that  have  not  been  designated 
scenic  by  the  states  but  have  intrinsic  scenic 
value?  We  all  know  of  nice  little  places  like 
that. 

The  proposed  changes  further  require 
payment  of  cash  compensation  for  "the  sub- 
stantial impairment  of  the  customary  use  or 
maintenance  of  signs. "  That  means  If  trees 
block  the  view  of  billboards,  the  trees  must 
be  cut  or  the  state  has  to  pay  for  the  signs, 
no  matter  how  old  the  signs  are.  which  is 
significant  since  billboards  pay  for  them- 
selves and  turn  profits  after  a  very  few 
years. 

Unfortunately,  however,  the  bill  provides 
no  funds  to  pay  the  compensation  it  re- 
quires, so  the  fmancial  burdens  on  the 
states  increase.  Incidentally,  federal  funding 
for  all  parts  of  the  beautification  act  expire 
Sept.  30. 

That  could  end  the  program  to  purchase 
and  remove  non-conforming  signs— bill- 
boards that  don't  meet  current  sign  require- 
ments but  were  legal  when  erected.  It  would 
be  tough  to  find  a  state  that  could  afford  to 
pay  for  the  removal  of  non-conforming 
signs  without  federal  aid.  That's  exactly 
what  the  billboard  interests  are  banking  on. 

The  $11  billion  bill,  which  deals  with  a 
great  many  other  items,  such  as  mass  trans- 
portation, was  based  on  the  hope  that  the 
Reagan  administration  was  going  to  support 
a  S-cent  gasoline  tax.  It  didn't,  so  the  bill 
never  made  it  to  the  House  floor. 

However,  there  must  be  a  1982  transporta- 
tion bill.  In  Washington,  they  say  no  matter 
what  else  is  inc'uded.  the  billboard  lobby's 
baby.  Section  121.  will  be  a  part  of  any  skel- 
eton bill  passed. 

You  folks  might  let  Gingrich,  Levitas  and 
Evans  know  how  you  feel  about  changing 
the  purpose  of  the  beautification  act.  You 
ought  to  tell  Georgia's  senators  and  other 
representatives,  too.  Remember,  they're  all 
up  for  re-election. 

Don't  make  the  mistake  of  thinking  it  will 
go  away  by  itself.  Billboard  people  think 
they    should    be    above    regulation.    They 
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fought  the  Georgia  Department  of  Trans- 
portation for  the  right  to  cut  trees  in  front 
of  their  signs,  and  lost,  because  citizens  told 
the  DOT  "no." 

Billboard  interests  then  called  on  friends 
in  the  state  Senate  and  House  to  rush 
through  proposed  legislation  to  make  an 
end  run  around  the  DOT  and  the  public— 
and  got  by  with  it  in  the  Senate.  Luckily, 
the  Georgia  House  had  the  good  sense  to 
kill  it. 

Now  the  fight  to  give  billboard  blight  spe- 
cial privileges  has  gone  to  Washington, 
where  special  interests  will  win  unless 
enough  people  who'd  rather  see  countryside 
than  cigarette  ads  speak  up. 


[From  the  Washington  Post,  Aug.  10, 19821 

Lobby  Thkeatens  U.S.  Role  ut  Highway 

Billboard  Act 

(By  Howie  Kurtz) 

Last  January,  Vernon  Clark,  chief  lobbyist 
for  the  nation's  largest  billboard  companies, 
produced  a  proposal  to  repeal  most  of  the 
Highway  Beautification  Act,  which  has 
forced  the  removal  of  more  than  100,000 
roadway  signs. 

For  years,  the  $650  million-a-year  bill- 
board industry  has  been  nibbling  away  at 
the  edges  of  the  act,  reducing  its  impact  one 
chunk  at  a  time.  Clark's  proposal  would 
devour  it  in  a  final  gulp  by  having  Congress 
return  federal  control  of  the  billboards  to 
the  states.  Clark's  idea  is  that  the  act's  goal 
should  be  "to  preserve  communications 
through  the  outdoor  medium." 

As  Clark  made  his  rounds  on  Capitol  Hill, 
he  gave  copies  of  the  industry's  proposed 
three-page  amendment  to  several  legislative 
supporters,  including  a  staff  member  who 
works  for  Rep.  James  J.  Howard  (D-N.J.), 
chairman  of  the  House  Public  Works  and 
Transportation  Committee. 

In  May.  when  Howard's  committee  took 
up  a  $16  billion  transportation  bill,  the  New 
Jersey  congressman  inserted  Clark's  bill- 
board amendment  with  only  a  few  mb.or 
changes.  Howard's  panel  approved  the 
amendment  by  voice  vote  without  a  word  of 
debate. 

The  committee  is  scheduled  to  reconsider 
the  bill  today  for  additional  spending  cuts, 
but  the  billboard  provision  is  expected  to 
reach  the  House  floor  by  September.  So  far, 
it  has  been  a  lobbyist's  dream:  a  bill  that  is 
passing  through  the  congressional  maze 
almost  exactly  as  it  was  written  by  an  indus- 
try group. 

Under  Clark's  leadership,  the  billboard  in- 
dustry has  mounted  a  sophisticated  lobby- 
ing campaign  that  Includes  drafting  legisla- 
tion, hours  of  personal  discussions  with 
committee  members,  and  a  steady  flow  of 
campaign  contributions  and  speaking  invita- 
tions to  conventions  in  pleasant  locales. 

Over  the  past  four  years,  Clark's  group, 
the  Outdoor  Advertising  Association  of 
America  (OAAA),  has  paid  $20,600  in  speak- 
ing fees  to  10  members  of  the  House  Public 
Works  and  Transportation  Committee. 

The  group  also  has  paid  $19,000  in  hono- 
riaria  to  eight  members  of  the  Senate  Envi- 
ronment and  Public  Works  Committee 
during  that  period,  while  handing  out 
$20,780  in  campaign  contributions  to  five 
members  of  the  Senate  committee  and  34 
members  of  the  House  committee. 

Unlike  other  special  interest  groups  with 
broad  agendas,  the  OAAA  has  just  one 
major  goal,  getting  rid  of  a  law  that  has 
plagued  its  members  since  the  days  of  the 
Great  Society. 

The  Highway  Beautification  Act  was 
adopted  in  1965  after  Lady  Bird  Johnson 


mounted  a  nationwide  campaign  to  clean  up 
the  countryside.  The  law  banned  new  bill- 
boards within  660  feet  of  interstate  and 
other  major  federal  aid  highways  in  non- 
commercial areas,  and  it  provided  money  to 
compensate  billboard  owners  for  the  remov- 
al of  existing  signs  near  these  roadways. 
The  industry's  amendment  would  require 
the  states  to  keep  making  the  compensation 
payments. 

"Vem  Clark  basically  drafted  the  lan- 
guage and  gave  it  to  the  [committee]  staff," 
said  one  House  committee  staff  worker.  "We 
just  made  a  minor  technical  change.  They 
knew  what  they  could  get  away  with." 

A  Republican  congressional  aide  added 
that  "Clark  hound-dogged  Jim  Howard  for 
many  months  on  this  one." 

Howard  declined  to  be  interviewed,  but  his 
press  secretary,  Nancy  Blades,  said  that 
"the  billboard  issue  was  not  viewed  as  a  life- 
and-death  issue.  This  is  one  area  where  the 
federal  government  simply  can't  afford  the 
money.  The  feeling  was  the  states  could 
handle  it  better." 

Howard's  aide  on  the  committee  said  the 
staff  made  several  important  revisions  in 
the  proposal,  with  the  help  of  a  lawyer  for 
the  OAAA.  An  examination  of  the  industry 
draft  shows  that  it  is  nearly  identical  to  the 
House  committee  amendment,  except  for  a 
handful  of  minor  changes. 

The  industry  version  says:  "The  Congress 
hereby  finds  and  declares  that  it  is  in  the 
public  interest  to  deregulate  federal  con- 
trols over  the  location  of  outdoor  advertis- 
ing signs  .  .  ."  The  House  committee  version 
says:  "The  Congress  hereby  finds  and  de- 
clares that  it  is  in  the  public  interest  to  de- 
regulate to  the  maximum  extent  practicable 
federal  controls  over  outdoor  advertising 
signs .  .  ." 

When  billboards  are  removed,  Clark's 
amendment  requires  "the  payment  of  just 
compensation  .  .  .  for  any  such  sign,  display 
or  device  lawfully  erected  under  state 
law.  .  .  ."  The  Public  Works  Committee  bill 
calls  for  "the  payment  of  just  compensa- 
tion .  .  .  for  any  outdoor  advertising  sign, 
display  or  device  lawfully  erected  under 
state  law.  .  .  ."  The  House  committee  ver- 
sion adds  only  that  such  payments  also  are 
required  for  "the  substantial  impairment" 
of  signs,  meaning  that  the  state  must  cut 
down  any  trees  that  block  the  sign's  view  or 
compensate  the  owner. 

Clark's  proposal  makes  an  exception  for 
signs  "advertising  the  distribution  by  non- 
profit organizations  of  free  coffee  to  individ- 
uals traveling  on  the  Interstate  system." 
The  Public  Works  Committee  bill  is  identi- 
cal, right  to  the  definition  of  "free  coffee." 

Clark  and  the  billboard  group  refuse  to 
discuss  the  measure.  "We've  got  a  firm  cor- 
porate policy  of  not  talking  to  the  press," 
said  Richard  R.  Roberts,  OAAA's  vice  presi- 
dent. "That's  all  I  want  to  say." 

Sen.  Robert  T.  Stafford  (R-Vt.),  chairman 
of  the  Senate  Public  Works  Committee,  said 
be  was  "not  very  happy"  at  suggestions  that 
the  billboard  industry  had  drafted  the 
House  committee  provision.  Without  any 
federal  funds,  he  said,  "the  practical  reality 
is  the  states  aren't  going  to  take  the  signs 
down." 

Stafford  added:  "The  billboard  lobby  has 
been  very  successful  in  supporting  a  number 
of  people  nmning  for  reelection  and  provid- 
ing them  with  honoraria  for  speeches.  I 
think  it's  probably  helped  them  some." 

Shortly  after  Clark  distributed  his  amend- 
ment in  January,  for  example,  the  outdoor 
advertisers  paid  for  several  members  of  Con- 
gress—including Howard  and  his  staff  aide. 


Clyde  Woodle— to  fly  to  their  annual  con- 
vention in  Palm  Springs,  Calif. 

This  gave  the  industry  a  chance  to  discuss 
the  issue  with  legislators  in  the  relaxed  at- 
mosphere of  the  Canyon  Hotel  Racquet  and 
Golf  Resort.  It  is  le^  under  congressional 
rules  for  business  groups  to  pay  for  such 
trips. 

The  OAAA  also  paid  honoraria  or  ex- 
penses for  House  Ways  and  Means  Chair- 
man Dan  Rostenkowski  (D-Ill.);  Sen.  Steven 
Symms  (R-Idaho),  chairman  of  the  Senate 
Public  Works  subcommittee  on  transporta- 
tion, and  the  counsel  for  Sen.  Jennings  Ran- 
dolph (W.Va.).  .  .  . 

Since  1979.  Clark's  group  has  given  $4,000 
in  honoraria  to  Howard  (along  with  $3,400 
in  compaign  contributions);  $4,000  to  Rep. 
John  Breaux  (D-La.),  and  $4,000  to  Rep. 
Bud  Shuster  of  Pennsylvania,  the  ranking 
Republican  on  the  transportation  subcom- 
mittee. On  the  Senate  committee.  Senate 
Majority  Leader  Howard  H.  Baker  Jr.  (R- 
Tenn.)  has  received  $7,000  and  Randolph 
$3,500. 

Howard  said  through  a  spokesman  that 
the  amendment  has  nothing  to  do  with 
these  speaking  invitations.  At  the  Palm 
Springs  convention,  he  said,  "we  listened  to 
the  concerns  of  businessmen,  but  we  did  not 
sit  down  and  draft  bills.  There's  very  little 
lobbying  that  goes  on." 

Some  House  committee  members,  such  •• 
Shuster,  said  the  amendment  would  elimi- 
nate needless  federal  regulations.  Others, 
such  as  Breaux,  said  they  knew  little  about 
the  measure.  A  spokesman  for  Breaux  said: 
"I  don't  think  he  has  any  knowledge  of  this. 
His  involvement  with  public  transiwrtation 
is  almost  nil." 

The  original  law  provided  $160  million  a 
year  to  compensate  owners  whose  signs 
were  removed  by  the  states.  In  1978,  howev- 
er, Clark's  group  pushed  through  an  amend- 
ment that  extended  these  payments  to 
every  sign  taken  down,  including  those  not 
covered  by  the  federal  law.  This  nearly  dou- 
bled the  government's  liability  to  $1  billion 
for  about  200.000  billboards. 

But  Congress  voted  only  $500,000  for  sign 
removal  this  year,  and  most  states  simply 
have  stopped  taking  down  signs.  Clark'  pro- 
posed amendment  requires  that  states  still 
make  these  fixed  payments  for  removing 
billboards,  but  cuts  out  the  federal  money. 
It  also  says  that  any  state  that  doeant 
moimt  a  billboard  program  could  lose  10 
percent  of  its  federal  transportation  funds, 
but  each  governor  has  only  to  certify  that 
his  state  is  in  compliance. 

Clark  has  been  asking  more  reluctant 
members  of  the  Senate  committee  to  accept 
the  measure  in  a  House-Senate  conference, 
but  opponents  say  that  Congress  should  not 
dectate  the  terms  of  compensation  if  the 
issue  is  left  to  the  states. 

Frank  Shafroth,  counsel  of  the  National 
League  of  Cities,  said  C:iark  and  two  aides 
had  pressured  his  members  at  a  recent  con- 
vention to  drop  their  opposition  to  the 
measure. 

"I've  never  seen  lobbying  like  that,"  he 
said.  "We  were  kind  of  stunned.  We  aren't 
used  to  that  kind  of  pressure.  Vem  has  done 
a  hell  of  a  job." 

[From  the  Des  Moines  (Iowa)  Sunday 

Register,  July  25, 19821 

Why  All  TROst  Billboards  Still  Lnra  trx 

Highways 

(By  Daniel  R.  Mandelker) 

In    1965,   Congress   adopted   a   Highway 

Beautification  Act  intended  to  control  bill- 
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boards  along  major  federal  highways.  Bill- 
boards are  not  allowed  within  660  feet  of 
the  highway  and  may  not  be  visible  from 
the  highway  in  rural  areas.  The  act  has  a 
number  of  exceptions,  including  for  certain 
directional  signs.  It  is  not  a  total  ban  on  bill- 
boards, but  a  fair  attempt  to  unclutter  the 
roadsides. 

Anyone  who  has  traveled  knows  that  the 
act  hasn't  worlced  as  well  as  was  expected. 
Highway  billboards  are  everywhere  in  most 
states.  Many  are  non-conforming.  The  bill- 
boards are  located  in  places  where  the  act 
does  not  allow  them,  but  were  there  when 
the  act  was  adopted.  Congress  expected 
those  signs  to  be  removed,  but  large  num- 
bers still  remain.  Now  an  amendment  to  the 
act  being  considered  by  Congress  will  make 
the  non-conformity  problem  worse. 

Congress  legislated  that  compensation 
should  be  paid  for  removing  non-conform- 
ing billboards,  with  75  percent  of  the  cost  to 
be  paid  by  the  federal  government.  Appro- 
priations for  this  purpose  have  been  erratic 
and  Insufficient,  however.  Meanwhile,  the 
signs  that  remain  enjoy  a  monopoly.  They 
do  not  comply  with  the  law,  but  the  law  pre- 
vents any  competing  signs  from  being  erect- 
ed. 

Many  municipalities  and  counties  foimd 
another  way  to  remove  non-conforming  bill- 
boards. They  adopted  amortization  pro- 
grams under  which  non-conforming  bill- 
boards can  remain  until  their  value  had 
been  amortized  over  a  period  of  years.  No 
compensation  is  paid,  because  the  billboard 
company  has  suffered  no  loss.  Practically  aX\ 
state  courts  have'  upheld  amortization  as  a 
constitutional  use  of  the  police  power.  This 
technique  is  no  different  from  the  amortiza- 
tion of  capital  assets  by  taxpayers  which  is 
allowed  under  the  income-tax  laws. 

Municipalities  and  counties  were  at  first 
allowed  to  remove  non -conforming  bUl- 
boards  along  federal  highways  through  the 
amortization  technique.  Congress  prohibit- 
ed them  from  using  amortization  in  a  1978 
amendment  to  the  act  that  slipped  through 
without  hearings.  The  amendment  was  an 
^  improper  federal  interference  with .  state 
and  local  legislative  authority.  V 

Since  1978.  Congress  has  not  appropriated 
enough  money  to  meet  the  federal  share  of 
removsd  cost,  and  counties  and  municipali- 
ties have  not  had  the  resources  to  pay  com- 
pensation. By  some  estimates,  the  1978 
amendment  raised  the  cost  of  removing  non- 
conforming billboards  to  possible  )1  billion, 
depending  on  how  long  their  removal  takes. 

In  1980.  the  U.S.  Department  of  Transpor- 
tation appointed  a  National  Advisory  Com- 
mittee on  Outdoor  Advertising  to  study  the 
non-conforming  billboard  and  other  prob- 
lems with  the  Highway  Beautification  Act. 
The  committee  recommended  that  the  bUl- 
board-control  program  be  turned  back  to 
the  states  and  their  local  governments 
except  for  Interstate  highways.  A  user  tax 
would  be  levied  on  signs  on  these  highways, 
the  proceeds  to  be  used  to  remove  noncon- 
forming billboards.  No  commercial  bill- 
boards would  then  be  allowed  along  Inter- 
states.  To  provide  motorists  with  necessary 
information,  the  states  would  develop  alter- 
native information  systems,  including  infor- 
mation signs  at  interchanges  and  off-high- 
way information  centers.  Some  states  al- 
ready have  these  sytems. 

The  committee's  recommendations  would 
concentrate  federal  attention  on  the  federal 
Interstate  highways  used  by  interstate  trav- 
elers. Highways  carrying  state  and  local 
traffic  would  be  deregulated  and  placed 
under  state  and  local  control.  Local  govern- 


ments could  once  more  use  the  amortization 
technique,  where  it  is  constitutional,  to 
remove  non-conforming  billboards.  A  major- 
ity of  the  committee  believed  that  these 
reconunendations  would  lead  to  an  effective 
billboard-control  program. 

Members  of  the  billboard  industry  who 
served  on  the  advisory  conunittee  opposed 
these  recommendations.  They  knew  that 
compensation  would  not  be  available  to 
remove  non-conforming  billboards.  They  op- 
posed amortization  liecause  they  luiew  that 
it  would  be  an  effective  alternative. 

Now  the  billboard  industry  has  sponsored 
amendments  to  the  Highway  Beautification 
Act  that  distort  the  committee's  majority 
recommendations.  The  amendments  provide 
for  passing  billboard  control  to  the  states 
but  keep  the  compensation  requirement. 
The  amortization  technique  may  not  be 
used.  These  amendments,  if  adopted,  are 
likely  to  preserve  indefinitely  the  monopoly 
position  of  non-conforming  billboards  now 
on  the  highways.  Federal  controls  are  re- 
moved on  all  highways,  but  the  states  and 
their  local  governments  may  not  use  the 
only  effective  technique  available  to  them 
to  eliminate  non-conforming  billboards. 

Anyone  who  cares  about  the  scenic  beauty 
of  America's  highways  should  urge  con- 
gressmen and  senators  to  oppose  the  1982 
amendments.  States  and  their  local  govern- 
ments should  be  free  to  use  any  constitu- 
tionally acceptable  technique,  including  am- 
ortization, to  clear  highways  of  the  non-con- 
forming billboards  that  do  not  belong  there. 
Congress  should  be  urged  to  adopt  the  com- 
mittee's majority  reconunendations. 

Sign  Situatioh  in  Iowa 

Daniel  Mandelker's  article  on  this  page 
shows  how  Congress  has  gutted  the  federal 
Highway  Beautification  Act.  The  evidence  is 
all  to  visible  in  Iowa. 

According  to  a  "ballpark"  estimate  by  the 
Iowa  Department  of  Transportation,  the 
federal  act.  as  implemented  by  a  1972  state 
law.  has  accounted  for  the  removal  of  30.000 
to  35,000  non-conforming  billboards  and 
other  advertising  signs  from  Interstate  and 
U.S.  primary  highways  in  Iowa,  but  another 
approximately  12,000  signs  that  don't  meet 
the  federal  standards  remain. 

Along  Interstates,  480  large  billboards 
that  are  at  or  beyond  the  660-foot  mini- 
mum-setback distance  are  non-conforming 
because  they  are  in  rural  areas.  Yet,  because 
they  existed  before  the  effective  date  of  the 
state  law,  special  permits  were  issued  letting 
them  stay  up  until  Iowa  gets  the  federal 
and  state  money  needed  to  acquire  them 
and  take  them  down. 

Along  federal  primary  roads,  according  to 
a  count  reported  in  September  1981,  678 
non-conforming  signs,  mostly  billboards,  are 
being  allowed  to  stand  under  permits  until 
federal  acquisition  money  is  available.  Con- 
gress has  required  these  signs'  removal,  but 
has  not  given  Iowa  enough  money  to  do  it. 
An  estimated  11.000  non-conforming  bill- 
boards and  smaller  signs  along  primary 
roads  for  which  permits  were  not  obtained 
are  being  inventoried  by  DOT.  and  the 
agency  eventually  will  seek  their  removal. 

Mandelker  points  out  that  pending 
amendments  in  Congress  would  transfer 
billboard  regulation  to  the  states,  but  would 
prevent  them  from  using  the  amortization 
technique  for  removal,  in  which  sign  owners 
are  given  years  to  take  them  down  without 
compensation.  Such  amendments  would 
make  a  bad  situation  worse  and  sound  the 
death  knell  for  billboard  control. 


SELECTIVE  SERVICE  AMEND- 
MENT AND  EDUCATIONAL  BEN- 
EFITS 

•  Mr.  HAYAKAWA.  Ux.  President, 
yesterday  we  passed  the  conference 
report  on  the  Defense  authorization 
bill.  Included  in  the  conference  report 
is  an  amendment  I  offered  which  in- 
sures that  Federal  tax  dollars  provided 
imder  title  IV  of  the  Higher  Education 
Act  of  1965  will  only  be  utUized  by  in- 
dividuals willing  to  comply  with  the 
law  and  register  with  the  Selective 
Service  System. 

The  compromise  reached  between 
the  Senate  and  House  versions  is  a 
good  one.  Every  student  applying  for 
financial  aid  under  title  IV  will  file  a 
statement  of  compliance  with  the  Se- 
lective Service  registration  require- 
ment. If  this  requirement  is  not  met, 
students  will  be  notified  and  given 
ample  time  to  comply  before  being 
denied  financial  aid.  I  am  eminently 
pleased  with  the  compromise  and  be- 
lieve it  will  be  a  very  worlcable  law. 

The  rights  and  privileges  of  citizen- 
ship must  be  accompanied  by  the  re- 
sponsibilities of  citizenship.  Along 
with  the  freedoms  that  we  all  enjoy  in 
this  society  goes  the  responsibility  of 
protecting  and  contributing  to  the 
Nation  which  malces  these  freedoms 
possible.  Students  who  will  not  accept 
their  obligations  to  their  country  have 
no  right  to  ask  the  Government  to  fi- 
nance their  education.  Yoimg  men  re- 
fusing to  register  do  not  seem  to  real- 
ize that  the  benefits  we  enjoy  as 
Americans  come  with  some  obligations 
to  our  country— one  of  the  obligations 
is  registering  with  the  Selective  Serv- 
ice System. 

Federally  funded  education  aid  is 
not  a  right,  it  is  a  privilege  that  comes 
with  living  in  an  opulent  and  generous 
country.  Anyone  who  is  unwilling  to 
accept  his  obligations  to  his  country 
has  no  right  to  asic  the  Government  to 
finance  his  education.* 


EXPERT  SUPPORT  FOR  SENATE 
JOINT  RESOLUTION  224 

•  Mr.  KENNEDY.  Mr.  President,  on 
July  30,  Senator  Mathias  and  I,  along 
with  SO  other  Senators,  introduced 
Senate  Joint  Resolution  224,  a  joint 
resolution  to  prevent  nuclear  testing. 
An  identical  resolution  was  introduced 
in  the  House  of  Representatives  by 
Congressmen  Markey,  Bedell,  and 
Leach.  The  joint  resolution  was  a  re- 
sponse to  the  unfortunate  and  ill-ad- 
vised decision  by  the  Reagan  adminis- 
tration to  abandon  the  comprehensive 
test  ban  negotiations  and  defer  ratifi- 
cation of  the  Threshold  Test  Ban  and 
Peaceful  Nuclear  Explosions  Treaties. 
The  Kennedy-Mathias  resolution  calls 
upon  the  Reagan  administration  to 
resume  the  comprehensive  test  ban  ne- 
gotiations and  to  submit  the  other  two 
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treaties  for  Senate  consent  to  ratifica- 
tion. 

At  the  time  we  introduced  it,  several 
distinguished  leaders  in  the  field  of 
national  security  endorsed  the  resolu- 
tion. I  am  pleased  to  announce  that 
former  Secretary  of  Defense  Harold 
Brown  has  recently  added  his  endorse- 
ment and  conveyed  his  strong  support 
for  the  resolution: 

A  verifiable,  comprehensive  nuclear  test 
ban  has,  until  now,  been  a  goal  of  every  U.S. 
President  beginning  with  President  Eisen- 
hower, because  it  would  improve  U.S.  na- 
tional security.  We  should  ratify  the  agree- 
ments already  made  on  the  Threshold  Test 
Ban  and  on  Peaceful  Nuclear  Explosions, 
and  we  should  negotiate  for  as  comprehen- 
sive a  ban  as  can  be  adequately  verified.  I 
support  the  joint  resolution. 

Mr.  President,  those  who  have  en- 
dorsed the  Kennedy-Mathias  resolu- 
tion have  served  as  high-level  advisers 
on  defense  and  arms  control  to  Presi- 
dents over  the  last  two  decades.  To 
them,  the  Reagan  administration's  de- 
cision to  abandon  the  comprehensive 
test  ban  negotiations  represents  a  re- 
versal of  the  policy  followed  by  the 
past  six  administrations,  both  Republi- 
can and  Democratic,  and  is  contrary  to 
our  best  national  Interests.  Several  of 
the  endorsers  are  former  Directors  of 
the  Arms  Control  and  Disarmament 
Agency  (ACDA)  and  chief  arms  con- 
trol negotiators,  and  now  serve  on  the 
Committee  for  National  Security,  a 
nonpartisan  national  leadership  group 
formed  in  1980  to  promote  debate  on 
the  nature  of  national  security  and 
how  best  to  strengthen  it.  Under  the 
auspices  of  the  committee  and  the 
leadership  of  its  Chairman,  Paul  C. 
Warnke,  they  have  issued  a  joint 
statement  that: 

We  cannot  support  President  Reagan's  de- 
cision on  the  comprehensive  test  ban  treaty. 

Those  signing  the  statranent  include: 

Ralphe  Earle  II,  1979-80  ACDA  Di- 
rector. 

Adrian  S.  Fisher.  1967-88  Chief.  Ne- 
gotiator. Nuclear  Non-Proliferation 
Treaty. 

William  C.  Foster.  1962-69  ACDA  Di- 
rector. 

Gerard  C.  Smith.  1969-72  Director. 

Paul  C.  Warnke.  1977-78  ACDA  Di- 
rector. 

Herbert  F.  York,  1979-80  Negotiator, 
Comprehensive  Test  Ban  Treaty. 

Mr.  President.  I  hope  that  the 
Senate  will  give  serious  consideration 
to  this  statement,  which  reflects  the 
strong  national  support  that  a  compre- 
hensive test  ban  has  received  for  the 
past  two  decades.  I  request  that  it  be 
printed  in  full  in  the  Record. 

The  statement  follows: 
We  Caiwot  Sopport  Presidemt  Reacam's 

Decision  on  the  Comprehensive  Nuclear 

Test   Ban    Treaty— A   Statement   From 

Former  ACDA  Directors  and  Chiep  Ne- 
gotiators 

Washington,  D.C— As  former  Directors  of 
the  United  States  Arms  Control  and  Disar- 
mament Agency  (ACDA)  and  Chief  Negotia- 


tors, we  cannot  support  President  Reagan's 
decision  to  defer  negotiations  on  the  Com- 
prehensive Nuclear  Test  Ban  Treaty.  A 
draft  treaty,  which  would  prohibit  all  nucle- 
ar explosive  testing  for  military  or  other 
purposes,  has  already  been  largely  negotiat- 
ed and  awaits  only  the  political  will  in  the 
three  negotiating  states  (the  U.S.,  U.S.S.R., 
and  Great  Britain)  for  completion. 

The  President's  decision  undercuts  a  na- 
tional security  objective  set  by  President  Ei- 
senhower and  pursued  by  every  Administra- 
tion since— namely,  to  seek  an  end  to  all  nu- 
clear test  explosions.  Achieving  that  goal 
would  moderate  the  superpower  arms  race, 
set  an  example  to  nations  aspiring  to  join 
the  weapons  club,  and  make  it  harder  for 
them  to  develop  nuclear  weapons.  On  the 
other  hand,  this  Administration's  departure 
from  an  established  policy  serving  the  best 
interests  of  the  United  States  and  the  world 
community; 

Diminishes  substantially  the  prospects  for 
ending  the  arms  race  with  its  risks  of  nucle- 
ar war,  a  proclaimed  objective  of  the  Presi- 
dent's Agenda  for  Peace; 

Increases  the  risk  of  the  proliferation  of 
nuclear  weapons  and  is  flatly  inconsistent 
with  provisions  of  the  Limited  Test  Ban 
Treaty  and  with  Article  VI  of  the  Non-Pro- 
liferation Treaty; 

Casts  doubt  upon  the  sincerity  of  the 
United  States  in  the  Strategic  Arms  Reduc- 
tion Talks  (START)  and  in  other  arms  con- 
trol negotiations;  and 

Perpetuates  the  possibility  of  health  and 
environmental  hazards  arising  from  the  ac- 
cidental venting  of  underground  nuclear 
tests. 

The  Administration  has  chosen  to  mask 
its  determination  to  continue  weapons  test- 
ing by  alleging  that  renegotiation  of  the 
verification  provisions  of  the  unratified  US- 
Sovlet  Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaty  must 
precede  a  comprehensive  test  ban  agree- 
ment. 

The  draft  Comprehensive  Test  Ban 
Treaty  contains  agreement  on  the  basic 
means  of  effectively  verifying  treaty  compli- 
ance, including  untamperable  seismic  sta- 
tions and  on-site  inspection  procedures. 
Thus,  there  is  no  longer  a  substantial  prob- 
lem of  adequate  verification.  

The  Administration's  deferral  of  CTB  ne- 
gotiations confirms  the  impression  that  it  is 
seelcing  nuclear  advantage  by  developing  de- 
stabilizing, war-fighting  weapons  rather 
than  seeking  to  end  the  arms  race  with  its 
drift  toward  nuclear  war.  This  decision  can 
only  foster  the  technological  drive  that 
fuels  the  arms  race.* 


A  WARNING  IN  THE  WIND 
•  Mr.  ABDNOR.  Mr.  President,  with 
much  pride,  I  would  like  to  share  the 
following  remarlts  with  my  colleagues 
in  the  Senate.  They  were  written  by 
one  of  South  Dakota's  great  citizens 
and  attorneys,  Horace  R.  Jackson.  Mr. 
Jackson  has  had  a  career  full  of  ac- 
complishments and  this  month  he 
begins  his  50th  year  of  law  practice  in 
South  Dakota. 

I  commend  Horace  and  his  wife, 
Dorothy,  for  the  contributions  they 
have  made  to  their  fellow  citizens. 
Through  their  exemplary  lifestyles, 
the  lives  of  those  around  them  have 
been  made  richer  and  fuller. 

Mr.  Jackson's  remarks  were  an  intro- 
duction to  the  1982  "Agriculture  Sym- 


posium." volume  27  of  the  South 
Dakota  Law  Review.  He  provides  for 
all  of  us  food  for  thought  in  regard  to 
the  increasing  amoimt  of  government 
intervention  in  our  lives. 

Many  of  my  rural  State  colleagues 
share  my  love  for  the  land  and  the 
fine  stewards  who  till  that  land.  All  of 
us  can  learn  a  lesson  by  reading  this 
article,  which  I  ask  to  have  printed  in 
the  Record. 

The  article  follows: 

Introddction:  Horace  R.  Jackson 

"And  therefore,  never  send  to  know  for 
whom  the  bell  tolls.  It  tolls  for  thee." 

In  these  words,  John  Donne,  near  400 
years  ago,  told  his  parishioners  that  the 
church  funeral  bell  signaled  not  alone  the 
death  of  one  individual,  but  that  all  are 
mortal  and  in  one  death  we  are  all  dimin- 
ished. 

The  content  of  this  Introduction  is  to 
warn  the  agriculturalist  that  the  avalanche 
of  environmental  legislation  and  regulations 
which  has  inundated  the  manufacturer, 
other  business  concerns,  cities  and  other 
public  entities,  is  designed  and  purposed 
eventually  to  reach  and  impose  vast  effects 
upon  agricultural  operations. 

Environmentalist  pressures  will  apply  not 
only  to  the  "big  corporations",  the  manufac- 
turers, the  miners,  the  processors,  but  as 
well  to  the  agriculturalist  who  will  be  sub- 
jected to  steadily  increasing  compulsory  reg- 
ulation in  the  use  of  his  land,  and  will  suffer 
steady  and  substantial  erosion  of  his  proper- 
ty rights.  The  ends  sought  may  be  praise- 
worthy, but  his  is  the  burden  of  bearing  the 
cost  in  time,  effort,  money  and  the  diminu- 
tion of  his  ownership  of  the  land.  The  bell 
of  bureaucratic  regulation  also  tolls  for  the 
agriculturalist. 

The  initial  difficulty  in  writing  an  intro- 
duction to  this  issue  of  the  review,  devoted 
as  it  is  to  agriculture,  is  what  to  call  the 
person  concerned.  "Farmer"  is  probably 
suitable  east  of  the  100th  Meridian,  while 
"rancher"  comfortably  fits  the  western  two- 
thirds  of  our  country.  The  resulting 
"farmer/rancher",  however,  is  awkward  on 
the  tongue.  "Producer  of  food  and  fiber"  is 
the  outrageous  bureaucratic  product  of 
those  who  for  the  most  part  have  never  pro- 
duced either.  I  settle,  for  want  of  a  better, 
on  "agriculluralist",  a  slightly  elitist  term, 
but  at  least  inclusive  of  those  involved. 

Geographical  identification  is  not  easier. 
South  Dakota  extends  from  an  annual  30 
inch  rainfall  belt  at  the  southeast,  with  a 
consequent  com,  soybean,  hog  and  cattle 
feeding  economy,  to  a  14  inch  belt  north- 
west, where  cow-calf  and  sheep  operations 
are  the  primary  concern. 

the  threat  to  land  ownership 

This  introductory  article  for  the  Law 
Review  is  concerned  with  the  looming 
threat  to  the  independence  of  agriculture  as 
a  way  of  life  and  as  a  basic  source  of  our  na- 
tional economic  and  social  well-being. 

The  triggering  incident  lay  in  a  disturbing 
article  not  long  since  by  Tom  Wicker,  usual- 
ly writing  as  a  political  pundit,  from  the 
New  York  Times  News  Service,  that  great 
newspaper  which  seems  too  often  to  believe 
the  rest  of  the  United  States  exists  for  the 
benefit  of  the  eastern  seaboard  and  the 
people  of  New  York  specifically.  The  article 
draws  attention  to  the  fact  more  and  more 
farmland  is  being  converted  from  pasture  to 
crop,  particularly  marginal  land,  because  ce- 
reals are  more  profitable.  Wicker  states  his 
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thesis:  "The  resulting  increase  in  row  crops 
that  produce  good  profit  but  bad  soil  effects 
is  a  major  cause  of  severe  and  Increasing 
land  erosion  .  .  .  it's  a  case  of  plant  now,  pay 
later." 

Wicker's  particular  conclusion  is  to  urge 
no  tillage  fanning.  Although  a  well-known 
and  widely  used  farming  method  for  a  gen- 
eration or  more,  to  Wicker  it  seems  to  come 
as  a  new  gospel  of  preser\'ation:  "In  one  test 
(in  Mississippi) . . .  erosion  was  cut  from  17.5 
metric  tons  per  hectare  to  about  1.8  tons". 
Then  comes  the  real  thrust  of  the  article: 
"To  push  farmers  into  acceptance  of  no  till- 
age and  other  soil  conserving  practices,  the 
states  need  tough  compliance  laws  . . ." 

This  equating  of  the  farmer  with  other 
claimed  rapists  of  our  land— the  home  build- 
er, the  miner,  the  spreading  of  manufactur- 
ing plants  in  the  rural  areas,  raises  some  dis- 
turbing recollections  of  other  reading  I  have 
encountered  that  accepts  the  thesis  every- 
one must  be  forced  into  a  pattern  of  action 
for  the  supposed  good  of  the  rest  of  us,  who- 
ever is  left  as  the  rest  of  us  if  everyone  in 
economic  pursuits  is  to  be  straitjacketed. 

Most  surely,  the  enforcement  of  economic 
conduct  by  law  means  the  usual  horde  of 
tjHreaucratic  enforcers  and  the  final  result 
of  regulation  for  regulation's  sake. 

This  introduction  by  no  means  opposes 
conservation.  I  know  of  no  sensible  person 
today  who  opposes  conservation  and  few 
who  fail  conscientiously  to  practice  it  in 
their  several  pursuits. 

The  absolute  beauty  of  the  spreading  and 
endless  fields  of  com  and  soybeans  is  for- 
ever captured  by  Grant  Wood;  the  love  of  a 
host  of  painters  for  the  far  flung  prairies  of 
the  west;  the  tidy  farm  and  ranch  steads;  all 
attest  the  devotion  of  the  agriculturalist  to 
his  envirorunent. 

I  am,  however,  deeply  concerned  with  the 
overwhelming  itch,  pressed  most  strongly  by 
elitist  individuals  and  organizations  among 
us,  to  compel,  to  force,  regimentation  as  a 
way  of  life. 

This  campaign,  and  I  call  it  that  deliber- 
ately, was  not  perceived  as  a  great  threat  so 
long  as  the  target  was  treated  as  that  ab- 
straction, the  "big  corporation '". 

But  concomitantly  and  silently,  the 
ground  work  in  publicity  and  legislation 
alike,  was  laid  for  the  assault  on  the  agricul- 
turalist. It  has  to  be  remembered,  agricul- 
turalists own  and  operate  most  of  our  land, 
but  the  people  who  compose  that  group  are 
an  Increasingly  small  minority  of  our  popu- 
lation and.  like  most  minorities,  however 
vocal  and  well  organized,  lack  clout  when 
the  chips  are  down. 

II.  THE  STATUTORY  BASIS 

The  initial  statutory  basis  for  the  compul- 
sion of  the  agriculturalist  has  long  since 
been  made  a  part  of  Federal  Law  by  the 
1972  amendments  to  the  Federal  Water  Pol- 
lution Control  Act  (33  USC  J|  1251-1376). 
The  mid  1980's  was  set  as  the  target  date  for 
the  "total  elimination  of  pollutant  dis- 
cbarges to  water". 

.  .  the  discharge  of  any  pollutant  by 
any  person  shall  be  unlawful  .  .  ."  33  DSC 
i  1251.  (Except  as  in  compliance  with  cer- 
tain provisions  of  the  Act.) 

This  sweepmg  prohibition  made  any  pol- 
lution unlawful;  relief  required  some  posi- 
tive relaxation  under  other  sections  of  the 
law.  "The  accused  polluter  stood  guilty 
unless  he  could  bring  himself  within  an  ex- 
ception. The  law  thus  neatly  shifted  the 
burden  of  proof  from  the  regulator  to  the 
regtilated. 

.  .  the  term  pollutant'  means  ...  an 
agricultural  waste  discharged  into  water 
.  .  ."  33  USC  {  1362(6). 


Location  away  from  a  running  stream 
does  not  necessarily  confer  immunity.  "Nav- 
igable waters  "  are  defined  as  "waters  of  the 
United  States  "—a  broad  enough  term  cer- 
tainly. Decisional  law  has  held  that  "waters 
of  the  United  States'"  is  to  be  extended  to 
the  ultimate  reach  of  the  Constitution.  Reg- 
ulations have  extended  the  term  further  to 
include  "wetlands"  which  are: 

"Those  areas  that  are  inundated  or  satu- 
rated by  surface  or  ground  waters  at  a  fre- 
qency  and  duration  sufficient  to  support 
and.  that  under  normal  circumstances,  do 
support  a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil  conditions. 
Wetlands  generally  include  swamps, 
marshes,  bogs  and  similar  areas."  33  CFR 
323. 2C 

It  has  been  held  by  at  least  one  Federal 
Court  that  wetlands  are  included  within  the 
definition  of  navigable  waters.  U.S.  v.  Weia- 
man.  49  F.Supp.  1331. 

Given  the  definition  of  "pollutant"  as  "ag- 
ricultural waste "  and  the  creeping  but  ap- 
parently limitless  extension  of  "water"  to 
the  furtheest  reaches  of  a  dry  draw,  it 
seems  a  fair  conclusion  that  the  long  reach 
of  the  bureaucracy  is  substantially  without 
limit  so  far  as  the  agriculturalist  is  con- 
cerned. So  far,  it  has  been  contained  only  by 
available  resources  of  men  and  money. 

Lack  of  attention  to  the  agriculturalist's 
operations  has  not  been  for  lack  of  pressure 
from  the  environmentalists. 

Professor  N.  William  Hines  in  Volume  19. 
Number  3.  Summer  1974  of  the  South 
Dakota  Law  Review  authored  the  article, 
"Farmers.  Feedlots  and  Federalism:  The 
Impact  of  the  1972  Federal  Water  Pollution 
and  Control  Act  Amendments  on  Agricul- 
ture". 

Professor  Hines  has  cast  his  lot  with  ex- 
treme environmentalists.  He  has  castigated 
tl .  environmental  enforcement  agencies  for 
the  failure  to  force  the  same  rigid  controls 
on  small  feedlots  as  are  presently  imposed 
by  regulation  on  feedlots  large  enough  to 
handle  at  least  a  thousand  cattle  and  corre- 
sponding unit  numbers  of  other  meat  ani- 
mals. Further  castigation  was  visited  for 
failing  to  structure  and  enforce  compulsory 
controls  on  "non-point",  or  field  wide  "pol- 
lution", including  the  absolute  control  of 
natural  erosion  (pages  564-565). 

The  ultimate  goal  could  only  be  to  compel 
the  agriculturalist  to  find  a  cure  for  the  un- 
fortunate fact  that  all  animals  vent  waste. 

The  agriculturalist  should  not  delude  him- 
self that  the  failure  so  far  to  compel  preven- 
tion of  any  erosion  or  pollution  from  his 
pastures  and  fields  stems  from  any  tender- 
ness of  the  bureaucracy.  When  an  agency  of 
the  United  States  can  seriously  propose  to  a 
Court  that  a  daily  fine  amounting  to  nearly 
$3.50  for  every  man.  woman  and  child  in  a 
small  South  Dakota  city  should  be  imposed 
on  that  city  for  failing  to  preserve  inviolate 
a  minute  noisome  swamp,  tenderness  for  the 
citizen  is  not  really  apparent. 

III.  THX  EITORT  TO  ALTER  BASIC  ATTITUDE 

Not  alone  has  the  total  elimination  of 
animal  waste  been  a  steadily  pursued  goal  of 
the  environmentalists  over  the  past  decade. 
Concomitant  has  been  a  well  planned  pro- 
gram for  compulsory  controls  of  the  farm- 
er's operation  and  the  diminution  of  his 
ownership  of  his  property. 

The  erosion  of  the  concept  of  private 
property  has  been  an  ongoing,  if  somewhat 
stealthy,  process  for  most  of  a  generation, 
particularly  popular  when  it  is  someone 
else's  property  right,  in  this  case  the  agri- 
culturalist, through  the  compulsion  of  the 
agriculturalist  to  bear  the  entire  burden  of 


creating  an  antiseptic  and  aesthetical  rural 
aspect  for  the  pleasure  of  the  urban  majori- 
ty. 
Professor  Hines'   philosophy  is  summed 

up: 

"UntU  some  kind  of  compulsory  soil  ero- 
sion controls  are  instituted,  little  hope  can 
be  offered  for  significant  reduction  in  these 
(non-point  source)  pollutant  (pages  564- 
565). 

".  .  .  the  current  national  concern  for  im- 
proving land  use  management,  may  eventu- 
ally alter  basic  attitudes  toward  the  sanctity 
of  private  land  and  create  a  political  envi- 
ronment favorable  to  requiring  needed  soil 
conservation  methods  .  .  ."  (pages  565-566). 
The  "alternation  of  basic  attitudes  toward 
the  sanctity  of  private  land"  has  been  the 
subject  of  a  steady  campaign,  albeit  without 
total  success  yet,  on  the  part  of  what  bears 
every  indication  of  constituting  an  environ- 
mentalist elite. 

The  Environmental  Law  Institute  in  its 
January,  1980  Report.  The  First  Decade, 
sums  up  the  campaign  to  date: 

"The  concept  of  comprehensive  federal 
and  state  land  use  regulation  failed  to  gain 
strong  public  support  during  the  1970's.  and 
most  efforts  to  enact  enabling  legislation 
were  blocked  by  vocal  opposition." 

The  identification  of  its  publication  as  the 
First  Decade,  gives  adequate  notice  the  cam- 
paign is  not  abandoned. 

Chairman  o;  the  Board  of  the  Institute  ia 
David  Sive,  credited  with  substantial  leader- 
ship in  the  twenty-year  legal  battle  that 
prevented  Commonwealth  Edison's  develop- 
ment of  the  Storm  King  Stored  Energy  Plan 
on  the  Hudson  River  above  New  York  City. 
Lack  of  that  development  was  a  substantial 
cause  of  the  extreme  blackout  suffered  by 
New  York  aty  July  13.  1977.  It  is  also  clear 
the  eastern  seaboard  is  not  done  with 
energy  shortages  as  a  result  of  the  relent- 
less environmentalist  resistance  to  all 
energy  construction.  William  Tucker:  Envi- 
ronmentalists and  the  Leisure  Class.  Harp- 
er's Magazine,  Volume  255.  #1531,  Decem- 
ber, 1977. 

The  Harper's  article  is  beside  a  detailed 
analysis  of  the  environmentalist  methodolo- 
gy in  creating  "alteration  of  basic  atti- 
tudes .  . 

Not  only  is  the  environmentalist  waging 
of  this  unceasing  campaign  to  "alter  basic 
attitudes"  on  the  part  of  the  environmental- 
ists. The  bureaucracy  supposedly  most  in- 
terested in  the  welfare  of  the  agriculturalist 
seems  also  to  have  abandoned  his  cause. 

The  United  States  Department  of  Agricul- 
ture, which  most  of  us  think  of  as  devoted 
to  the  protection  and  advancement  of  agri- 
cultural interests,  has,  in  its  most  public 
aspect,  apparently  turned  away  from  agri- 
culture and  toward  the  metropolitan  con- 
sumer. 

The  Department  almost  seems  now  to  lead 
the  hue  and  cry  to  dragoon  the  agricultural- 
ist willy-nilly  into  the  service  of  the  urban 
majority  and  on  that  majority's  own  terms. 
Not  enough  is  it  for  the  agriculturalist  to 
feed  the  country  and  to  place  in  world  com- 
merce enough  surplus  to  furnish  the  only 
sizable  offset  to  our  catastrophically  ad- 
verse balance  of  trade;  the  agriculturalist  is 
now  to  be  coerced  into  the  service  of  the 
urban  dweller's  concept  of  aesthetically 
pleasing  countryside.  Consider  the  record  of 
the  Yearbook  of  Agriculture,  the  showcase 
of  the  Department  over  the  past  30  years. 

For  a  decade  and  a  half  after  1950,  the 
Yearbooks  obviously  are  oriented  to  improv- 
ing the  capability  and  efficiency  of  agricul- 
tural operations;  1951— Crops  In  Peace  and 
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War,  1952— Insects:  1953— Plant  Diseases; 
1954— Marketing:  1955— Water  (Irrigation); 
1956— Animal  Diseases;  1957— Soils;  1958— 
Land;  1959-Pood:  1961— Seeds:  1962— After 
A  Hundred  Years;  1963— A  Place  To  Live; 
1964-The  Parmer  And  His  World. 

The  last  15  years  tell  a  totally  different 
story;  1965- Consumers  All;  1966- Protect- 
ing Our  Pood;  1967— Outdoors  USA;  1968— 
Science  Por  Better  Living;  1969— Pood  For 
Us  All;  1970— Contours  Of  Change:  1971— A 
Good  Life  Por  More  People;  1972— Land- 
scape Por  Living;  1973— Handbook  Por  The 
Home;  1974— Shoppers  Guide;  1975— That 
We  May  Eat;  1976— The  Pace  Of  Rural 
America  (a  picture  book);  1977— Gardening 
Por  Pood  And  Pun;  1978— Living  On  A  Pew 
Acres;  1979— Children. 

The  titles  reflect  the  right  angle  turn  in 
orientation.  It  is  inconceivable  that  techno- 
logical advances  in  increasing  the  capability 
of  the  agriculturalist  or  the  benefits  to  him 
of  collating  useful  information  in  those  re- 
spects was  exhausted  by  1965,  and  the  De- 
partment thenceforth  was  occupying  itself 
with  "made"  work  in  the  absence  of  topics 
of  legitimate  concern  to  agriculturalists. 
The  Department  simply  moved  to  the  city 
where  the  votes  are  and  the  winds  of  change 
swirl  more  fiercely. 

Not  In  the  vast  bureaucracy  of  the  De- 
partment of  Agriculture  will  the  agricultur- 
alist find  assistance  in  the  preservation  of 
his  status. 

That  the  American  agriculturalist  feeds 
the  world  is  testified  to  in  every  newspaper 
and  magazine. 

The  unceasing  assault  on  his  capability  to 
do  this  continues,  however,  unabated. 

"People  in  modem  societies  usually 
assume  that  their  own  kind  of  mechanized 
agriculture  is  the  most  efficient  known.  But 
if  the  question  is  asked  whether  mechanized 
producers  are  really  extracting  from  the  soil 
a  greater  number  of  calories  of  food  in  pro- 
portion to  the  calories  of  energy  they 
expand,  the  answer  is  no  ...  In  short, 
present  day  agriculture  is  much  less  effi- 
cient than  traditional  irrigation  methods 
among  others,  in  this  century  .  .  .  The  pri- 
mary advantage  of  mechanized  agriculture 
is  that  it  requires  the  participation  of  fewer 
farmers,  but  for  that,  the  price  paid  in  ma- 
chines, fossil  fuels,  and  other  expenditures 
of  energy  is  enormous  .  .  .  The  boast  of  in- 
dustrialized society  that  they  have  de- 
creased the  workload  is  valid  only  in  com- 
parison with  the  exploitation  of  labor  that 
existed  in  the  early  decades  of  the  industrial 
revolution  .  .  ."  Natural  History.  Volume  89, 
»9.  September.  1980.  "The  Web  of  Hunger", 
Peter  Parb  and  George  Armelagos. 

".  .  .  In  considering  the  findings  of  our 
survey,  it  is  necessary  to  keep  in  mind  that 
those  who  filled  in  the  questionnaire  are 
highly  educated  and  relatively  affluent  and 
that  the  largest  percentage  of  them  are  in 
professional,  educational,  or  social  service 
occupations  .  .  .  We  found  that  greater  per- 
centages of  young  people  .  .  .  and  women  of 
all  ages  working  in  professional,  education- 
al, and  social  service  jobs  and  earning 
modest  incomes  tended  to  take  positions 
that  challenged  the  status  quo  .  .  .  Both 
samples  strongly  disagreed  with  the  idea 
that  plants  and  animals  exist  primarily  for 
human  use  and  enjoyment,  and  both  were 
fairly  evenly  divided  on  whether  our  ecolog- 
ical problems  can  be  solved  by  existing 
American  political  and  economic  systems 
...  Of  all  the  activist  movements  described 
in  the  1980  forms,  the  environmental  move- 
ment claimed  the  most  followers  .  .  ."  The 
survey  referred  to  In  the  text  showed  that 


75%  in  1970  and  almost  50%  in  1980  dis- 
agreed with  the  proposition  that  private 
property  owners  should  be  able  to  use  their 
property  according  to  current  laws.  Natural 
History.  Volume  90.  No.  1,  January,  1981, 
"The  Ecology  Movement  After  Ten  Years", 
Betty  Radclif fe  and  Luther  P.  Gerlach. 

".  .  .  our  river  banks  stand  literally  at  the 
cutting  edge  of  our  nation's  consumptive 
economy.  This,  I  think,  is  true  of  many 
'marginal'  places— is  true,  in  fact,  of  many 
places  that  are  not  marginal.  In  its  conscien- 
tiousness, ours  is  an  upland  society;  the  ruin 
of  watersheds  and  what  that  involves  is 
little  considered.  And  so  the  land  is  heavily 
taxed  to  subsidize  an  affluence'  that  con- 
sists, in  reality,  of  health  and  goods  stolen 
from  the  unborn  .  .  ."  Smithsonian,  Volume 
11,  No.  5,  August,  1980,  WendeU  Berry, 
"Abundant  Reward  of  Reclaiming  a  'Mar- 
ginal' Parm". 

Examples  could  be  multiplied  almost  with- 
out end;  it  would,  however,  extend  an  Intro- 
duction unduly  to  persist  in  this  documenta- 
tion of  the  continued  deprecatory  attitudi- 
nizing toward  the  agriculturalist,  beset  as 
he  is  with  the  problem  of  producing  enough 
food  to  support  this  country  and  to  furnish 
the  surplus  that  has  saved  and  continues  to 
save  a  good  share  of  the  world  from  rank 
starvation.* 


ACID  RAIN  CONTROL  PROGRAM 
•  Mr.  HUDDLESTON.  Mr.  President, 
I  am  deeply  concerned  by  the  acid  rain 
control  program  approved  by  the 
Senate  Environment  and  Public  Works 
Committee,  and  urge  my  colleagues  to 
give  long  and  careful  consideration  to 
the  impacts  it  would  have  on  consum- 
ers of  electricity,  emplojmient  in  coal 
mining  communities,  and  this  coun- 
try's efforts  to  end  our  dependence  on 
imported  oil. 

The  committee  has  approved  acid 
rain  provisions  requiring  an  8-million 
ton  reduction  in  sulfur  emissions  in  a 
12-year  period  in  a  31 -State  region, 
and  requiring  that  new  powerplants 
offset  new  emissions  with  further  re- 
ductions at  existing  plants.  This  offset 
provision  could  bring  the  required  re- 
duction to  over  12  million  tons. 

By  some  estimates,  Kentucky  alone 
would  have  to  absorb  7  percent  of  the 
total  reductions  being  called  for.  Iron- 
ically, by  these  same  estimates.  New 
York  and  all  of  the  New  England 
States,  the  States  with  the  acid  rain 
problem,  would  have  to  bear  only 
about  3  percent  of  the  total  reduction. 

The  Kentucky  Department  of 
Energy  has  examined  the  impact  this 
would  have  in  our  State,  and  has 
reached  devastating  conclusions. 
While  their  analysis  is  based  on  earlier 
versions  of  the  acid  rain  control  pro- 
gram, it  is  their  view  that  the  impacts 
of  the  final  provisions  will  not  vary 
significantly. 

It  is  their  estimate  that  our  utilities 
in  Kentucky  would  largely  comply 
with  the  reduction  requirements  by 
retrofitting  existing  plants  for  flue  gas 
desulfurization.  The  capital  costs  for 
Kentucky  for  this  conipliance  strategy 
would  be  $1.2  to  $1.6  billion,  with 
annual    costs    of    nearly    $1    billion. 


These  costs  would  have  to  be  paid  by 
our  utility  ratepayers. 

Other  States,  particularly  those  with 
little  or  no  coal  industry,  are  likely  to 
comply  by  lowest  cost  alternatives. 
Massive  fuel  switching  to  very  low 
sulfur  coals,  fuel  oil,  and  gas  could 
lead  to  large  market  losses  for  Ken- 
tucky coals.  The  Kentucky  Depart- 
ment of  Energy  estimates  that  of  the 
150  million  tons  produced  by  Ken- 
tucky in  1980,  27  to  94  million  tons  of 
out-of-state  markets  could  be  lost  as 
utilities  comply  with  the  emission  re- 
ductions proposed. 

The  bottom  line  for  my  State  is  dev- 
astating. The  department  found  that 
these  market  losses  could  result  in  the 
loss  of  up  to  33,000  mining  jobs;  33,000 
additional  jobs  from  mining-induced 
employment;  $1.3  billion  in  annual 
personal  income;  and  $2.8  billion  in 
annual  coal  sales. 

New  coal  markets  would  be  extreme- 
ly limited,  with  the  possible  conse- 
quence that  we  would  see  no  new  coal- 
fired  electric  generating  plants;  no 
synthetic  fuels  industry  and  very  lim- 
ited prospects  for  future  industrial 
growth  in  Kentucky  and  similarly  af- 
fected States. 

I  expect  there  are  those  who  would 
quarrel  with  those  figures— some,  in 
fact,  would  argue  that  they  will  turn 
out  to  be  higher.  But,  even  by  the 
most  conservative  estimates,  the  im- 
pacts of  this  acid  rain  control  program 
would  be  enormous. 

These  kinds  of  burdens  should  not 
be  imposed  on  coal  or  any  other  indus- 
try—on Kentucky  or  any  other  State— 
unless  it  can  be  shown  beyond  a  rea- 
sonable doubt  that  they  will  yield  ben- 
eficial results  worth  their  price. 

Mr.  President,  there  is  considerably 
more  than  a  reasonable  doubt.  The 
pace  of  research  on  acid  rain  has  in- 
creased, and  appropriately  so.  With 
that  increased  attention  on  the  prob- 
lem, we  are  seeing  more  and  more 
major  new  findings  that  raise  serious 
questions  about  current  and  past  theo- 
ries about  the  causes  and  effects  of 
acid  rain. 

The  fact  is  that  the  causes  of  acid 
rain  have  not  been  established. 

The  debate  over  long  range  trans- 
port versus  local  sources  has  not  been 
resolved. 

And,  a  multitude  of  other  questions 
surround  the  appropriateness  and  ef- 
fectiveness of  the  proposed  control 
strategy. 

Until  we  have  some  more  answers, 
we  nm  the  risk  of  implementing  a 
multibillion-dollar  program  that  will 
not  achieve  the  desired  result  of  sig- 
nificantly reducing  the  acidity  in  rain- 
fall. 

I  will  have  a  lot  more  to  say  on  this 
subject  as  action  on  the  conunittee's 
proposal  progresses.  I  intend  to  do  ev- 
erything I  possibly  can  to  insure  that 
this  acid  rain  provision  approved  by 
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the  Senate  Environment  and  Public 
Works  Committee  does  not  become 
law. 

Acid  rain  is  not  something  we  can 
Just  ignore,  and  I  do  not  propose  that 
we  ignore  it.  I  fully  support  the  legis- 
lation introduced  by  Senator  Robert 
Byrd  to  accelerate  the  existing  Feder- 
al acid  rain  research,  and  will  be  look- 
ing at  the  possibilities  for  establishing 
an  acid  rain  mitigation  program.  I  will, 
however,  continue  to  resist  efforts  to 
impose  expensive  acid  rain  control 
programs  until  we  know  more  about 
what  we  are  doing.* 


ued    need 
spring.* 


for     the     program     next 


UMI 


ADDITIONAL  UNEMPLOYMENT 
COMPENSATION  RELIEF 

•  Mr.  DOLE.  Mr.  President,  in  the 
view  of  the  Senator  from  Kansas,  the 
addition  of  Federal  supplemental  un- 
employment compensation  benefit 
program  to  the  conference  report  of 
H.R.  4961  was  a  needed  and  compas- 
sionate change  to  the  legislation.  The 
program  agreed  to  by  the  conferees 
will  provide,  beginning  on  September 
12,  additional  unemployment  benefits 
to  a  estimated  2  million  workers  who 
have  exhausted  their  benefits  under 
existing  imemployment  compensation 
programs.  Under  the  program,  either 
10,  8,  or  6  weeks  of  additional  benefits 
will  be  provided  to  each  worker  de- 
pending of  the  severity  of  the  unem- 
ployment in  the  State.  Every  State  in 
the  United  States  will  be  eligible  to 
participate  in  the  supplemental  bene- 
fit program. 

Mr.  President,  this  is  a  good  program 
that  will  provide  welcome  relief  to  mil- 
lions of  persons  who  are  suffering 
from  long-term  unemployment.  It  was 
designed  to  be  implemented  quickly 
and  to  reach  unemployed  workers  all 
across  the  country.  Frankly,  this  pro- 
gram is  not  the  only  way  to  provide 
additional  unemployment  relief.  We 
explored  a  number  of  other  proposals 
for  relief  over  an  extended  period  of 
discussion  with  the  House  conferees, 
with  representatives  of  organized 
labor,  and  the  Department  of  Labor. 
On  balance,  all  parties  concerned  felt 
the  program  agreed  upon  would  be  the 
most  effective  and  equitable. 

The  program  agreed  to  by  the  con- 
ferees will  cost  about  $2  billion  in 
fiscal  year  1983  for  6V4  months  of  addi- 
tional benefits.  This  is  obviously  an 
expensive  program.  It  will  take  3  years 
for  the  change  in  the  threshold  level 
for  taxing  unemployment  benefits  to 
pay  for  the  additional  unemployment 
benefits.  We  have  to  realize  there  are 
fiscal  restraints  on  any  good  program 
and  this  Senator  believes  we  reached 
those  limits  with  this  very  substantial 
supplemental  benefit  program.  As  far 
as  the  Senator  from  Kansas  is  con- 
cerned, this  is  the  only  major  change 
in  unemployment  compensation  this 
year.  We  will,  of  course,  want  to 
review  the  effectiveness  of  and  contln- 


BESSIE  BEATS  THE 
BUREAUCRATS 

•  Mr.  SYMMS.  Mr.  President,  several 
weeks  ago.  the  Idaho  Press-Tribune 
published  an  incredible  story  concern- 
ing the  difficulties  an  elderly  constitu- 
ent was  having  with  the  Social  Securi- 
ty Administration  and  my  efforts  to 
help  her.  I  was  able  to  help  her  be- 
cause the  editor  of  that  paper.  Rick 
Coffman,  originally  called  her  plight 
to  the  attention  of  my  office  in  Boise. 
Because  the  news  media  so  often  fo- 
cuses on  the  negative,  emphasizing 
problems  without  offering  solutions,  it 
has  many  critics.  And  I  have  been 
among  them.  But  there  are  times— and 
this  is  one  of  them— when  the  media 
deserves  credit  for  helping  to  find  a 
constructive  solution. 

Rick  Coffman  could  have  written  a 
good  "bad  news"  story  in  his  paper  the 
first  time  he  heard  about  it.  But  in- 
stead, he  helped  us  solve  the  problem 
and.  as  a  result,  produced  a  better 
story  with  a  "good  news"  ending. 

I  commend  Mr.  Coffman  for  this  ex- 
ample of  enterprising  and  constructive 
journalism,  and  I  ask  unanimous  con- 
sent that  this  fascinating  article  in  his 
paper  about  Bessie's  successful  battle 
with  the  bureaucrats  be  inserted  in 
the  Record. 

The  article  follows: 
Bessie        Battles        Bdreaocracy— Nampa 
WoMAif  Sees  Lucky  Rattle  Ticket  Wiifo 
UP  AS  Threat  to  Liveuhood 
(By  J.  E.  Vail) 
Bessie  Dewey,  a  Nampa  senior  citizen  who 
rnoices  do  on  a  small  monthly  Supplemental 
Security  Income  check   from  the  Federal 
Government,  thought  she  was  lucky  to  win 
1100  worth  of  groceries  In  a  recent  school 
carnival  raffle. 

She  doesn't  think  so  now— not  after  be- 
coming entangeled  In  a  bureaucratic  snafu 
that  threatened  to  deduct  $160  from  her 
income  in  repayment  for  an  "overpayment." 
Dewey's  problems  began  when  she  report- 
ed her  "winnings  "—a  $100  gift  certificate  re- 
deemable for  groceries— to  the  Social  Secu- 
rity Administration  as  required  by  law. 

I'm  honest,  so  I  reported  the  $100  to  the 
Social  Security  office,"  Dewey  said.  "Then  I 
got  a  letter  from  the  Caldwell  office  saying 
I  had  been  overpaid  and  that  I  would  have 
$160  deducted  from  my  checks. 

"Now.  I  thought  they  might  take  out  the 
$100.  but  not  $160."  she  said.  "There's  noth- 
ing fair  about  that." 

t7.S.  Sen.  Steve  Symms,  whose  Boise  office 
staff  has  been  working  with  Dewey  on  the 
case,  agreed. 

"This  doesn't  make  sense."  Snacs  said. 
"There  should  be  no  problem  at  all. 

""I  think  a  wrong  button  got  punched  on  a 
computer  somewhere,"  he  said.  ""I  don't 
linow  that  that's  what  happened,  but  it 
could  have. 

"In  defense  of  the  Social  Security  Admin- 
istration, most  cases  don't  have  this  kind  of 
problem  and  the  case  worker  could  have 
misunderstood  what  was  going  on."  he  said. 
According  to  Craig  Thomas,  a  CaldweU 
SEA  claims  representative  what  did  happen 


was  that  the  Nampa  woman  had  the  bad 
luck  of  beinc  "caught"  in  a  transition 
period. 

When  Dewey  reported  the  raffle  win- 
nings, the  SSA  was  in  the  process  of  chang- 
ing the  way  it  computes  overpayments,  a 
change  ordered  by  Congress,  Thomas  said. 

Under  the  new  regulations,  checks  are  ad- 
justed for  overpayments  monthly,  based  on 
the  income  received  two  months  prior. 

In  other  words,  if  a  person  receiving  SSI 
checks  earns  extra  income  and  reports  it  in 
July,  an  adjustment  will  be  made  in  the 
September  check.  Thomas  said. 

Under  the  old  regulations,  that  adjust- 
ment would  have  been  made  on  a  quarterly 
basis. 

But  when  Dewey  reported  her  raffle  win- 
nings, the  SSA  was  in  a  transition  period  be- 
tween the  old  and  the  new  computation 
methods.  During  this  three-month  period- 
April,  May  and  June— check  amounts  were 
based  on  April  income. 

When  Dewey  told  the  SSA  she  had  re- 
ceived extra  income  in  April,  the  transition 
period  rules,  in  effect,  turned  that,  one- 
time. $100  bonus  into  a  three-month,  $300 
Increase  in  income. 

That,  in  turn,  translated  into  a  $160  "over- 
payment" in  April  and  May  and  a  monthly 
check  reduction  of  $80  beginning  in  July. 
That  reduction  presimiably  would  have 
lasted  until  September  when  July's  income 
would  have  been  used  to  recalculate  her 
monthly  check  amount. 

All  told,  her  $100  gain  could  have  turned 
into  a  $320  loss— the  $160  "overpayment" 
and  another  $160  in  July  and  August 
montly  reductions. 

No  wonder  Dewey  said  she'd  been  under 
"a  lot  of  pressure." 

"I  bought  five  raffle  tickets  for  one  dollar 
and  look  what  I  got  in  return,"  she  said. 

Dewey  didn't  sit  idly  by  and  watch  almost 
a  third  of  her  monthly  income  disappear  in 
this  bureacratic  SNAFU,  though.  Instead, 
she  wrote  to  the  SSA  in  Baltimore. 

""I  wrote  them  directly  and  told  them 
there's  nothing  right  about  this  and  that  I 
couldn't  understand  why  I  would  have  to 
pay  $160,"  she  said.  "I  wanted  an  explantion 
and  I  haven't  heard  from  them  yet." 

Even  though  she  hasn't  heard  from  the 
SSA  directly,  Dewey's  problem  has  been  re- 
solved-no money  has  been  deducted  from 
her  checks  and  the  repayment  of  her  over- 
payment has  been  waived.  She  even  received 
her  July  cost  of  living  increase  right  on 
time. 

Why?  Because  by  writing  to  the  SSA,  she 
put  another  set  of  the  agency's  rules  to 
work  for  her  this  time— her  letter  activated 
the  agency's  appeals  process.  And  that  re- 
sulted in  a  favorable  ruling. 

If  Dewey  did  anything  wrong.  Thomas 
said  It  was  writing  to  Baltimore  rather  than 
going  to  the  local  SSA  office.  Her  letter  was 
forwarded  from  Baltimore  to  Caldwell 
where  the  decision  to  waive  her  "overpay- 
ment" repayment  and  leave  the  amount  of 
her  monthly  checks  was  made  by  another 
claims  representative.* 


WORLD  PEACE 

Mr.  ARMSTRONG.  Mr.  President. 
Walter  Bems.  resident  scholar  at  the 
American  Enterprise  Institute,  has 
raised  some  very  thoughtful  and  inter- 
esting questions  about  proposals  to  es- 
tablish a  national  peace  academy. 
What   interests  me  most   about   his 
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recent  article  (published  in  the  Wall 
Street  Journal.  August  2,  1982)  is  not 
the  peace  academy  alone,  but  to  the 
larger  issue  of  how  to  foster  the  cause 
of  world  peace.  I  ask  unanimous  con- 
sent that  this  interesting  essay  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  oruered  to  be  printed  in  the 
Record,  as  follows: 

CoMGRESs  Is  Sating.  Oivz  Peace  a  Orant 
(By  Walter  Bems) 

The  fears  of  a  nuclear  holocaust,  so  long 
suppressed  because  the  event  is  too  horrible 
to  contemplate,  have  finally  become  a 
prominent  element  in  our  political  dis- 
course, official  and  unofficial.  Politicians 
now  speak  openly  of  the  prospect  that  our 
children  will  be  incinerated.  At  a  public 
meeting  earlier  this  year,  for  instance.  Sen. 
Paul  Tsongas  (D.  Mass.),  pointing  to  his 
eight-year  old  daughter  whom  he  had 
brought  along  as  a  kind  of  prop,  added  a 
nasty  note  by  accusing  President  Reagan  of 
being  indifferent  to  this  awful  prospect. 

First  in  the  New  Yorker  (surrounded  by 
the  wry  cartoons  and  the  ads  offering 
deluxe  hotel  accommodations),  and  then  in 
a  best-selling  book,  Jonathan  Schell  calls 
upon  "the  people  of  the  earth  to  do  what- 
ever (is)  necessary  to  save  humanity  from 
extinction  by  nuclear  arms."  As  Congress- 
man Paul  Simon  (D.  111.)  said  the  other  day, 
"for  the  past  few  months,  the  people  have 
been  telling  us,  'let's  do  something  for 
peace.' " 

What  has  largely  escaped  attention  is  that 
Congress  is  about  to  respond  to  this  concern 
by  establishing  a  U.S.  Academy  of  Peace 
and  Conflict  Resolution.  The  academy 
would  have  an  international  student  body 
and  faculty,  peace  seminars,  peace  confer- 
ences, peace  symposia,  peace  prizes  disarma- 
ment talks  (or  talk),  even  a  graduate  pro- 
gram leading  to  a  Master  of  Arts  in  Peace  or 
a  Master  of  Arts  in  Conflict  Resolution. 
More  to  the  point,  there  will  be  federal 
grants,  lots  of  grants:  research  grants,  con- 
ference grants,  travel  grants  and  graduate 
as  well  as  post-doctoral  fellowships.  It  is  this 
grant-making  authority  especially  that  has 
lips  smacking  in  certain  academic  circles. 

LESS  THAR  COST  OP  BOMBER 

The  House  and  Senate  bills  (identical  in 
an  esssential  respect)  call  for  initial  funding 
of  $21  million,  which,  as  many  supporters 
are  eager  to  point  out,  is  much  less  than  the 
cost  of  a  single  B-1  bomber.  It  may  be  rele- 
vent  to  point  out,  however,  that  the  initial 
funding  for  the  National  Endowment  for 
the  Arts  was  $2.5  million;  within  15  years  it 
was  receiving— and  giving  away  the  larger 
part  of— $155  million  annually. 

The  idea  of  a  peace  academy  has  been 
aroimd  for  many  years,  but  it  began  to  bear 
fruit  only  in  1976  with  the  founding  of  the 
National  Peace  Academy  Campaign,  a  pri- 
vate organization  claiming  some  30,000 
members,  including  Ed  Asner,  Paul 
Newman,  Archbishop  Hunthauscn  (Seattle's 
Catholic  "Peace"  bishop)  and  polltlciaos 
and  professors. 

With  the  support  of  some  40  national  or- 
ganizations (including  the  American  Psy- 
chological Association,  the  American  Socio- 
logical Association,  the  American  Associa- 
tion of  Retired  Persons,  the  U.S.  Catholic 
Conference,  the  House  of  Bishops  of  the 
Episcopal  Church  and  the  Women's  Inter- 
national League  for  Peace  and  Freedom), 
the  campaign  succeeded  in  getting  Congress 
to  fund  a  presidential  commission  to  study 


proposals  for  a  [>eace  academy.  Chaired  by 
Sen.  Spark  Matsunaga  (D.  Hawaii),  the  com- 
mission delivered  its  initial  report  to  Presi- 
dent Carter  in  September  1980.  The  bills 
pending  in  Congress  derive  from  its  final 
report  delivered  last  November. 

The  stated  purpose  of  the  academy  is  to 
promote  peace  through  "peace  learning."  It 
is  said  that  peace  and  conflict  resolutions 
are  subjects  that  can  be  taught,  rather  like 
the  science  of  labor-management  relations. 
The  only  differences  are  that,  instead  of  ne- 
gotiating wages  and  fringe  benefits,  the 
peace  negotiator  may  find  himself  at  a  table 
where  the  issue  is  the  life  or  death  of  na- 
tions, and  instead  of  having  to  contend  with 
the  likes  of  Lee  lacocca  and  Etouglas  Fraser, 
he  will  be  faced  with  the  AyatoUah  Kho- 
meini and  Saddam  Hussein,  or  Yasser 
Arafat  and  Menachem  Begin.  But  science  is 
science  and  as  such  knows  no  national  or 
other  kinds  of  boundaries. 

According  to  the  National  Peace  Academy 
Campaign,  "there  is  now  a  science  tested 
and  proved  in  actual  practice— that  can  help 
make  war  obsolete  [and]  this  science  can  be 
taught,  learned  and  applied— anywhere  in 
the  world."  Indeed,  one  professor  of  conflict 
resolution  testified  in  the  Senate  hearings 
that  had  the  Peace  Academy  been  in  place, 
"things  might  have  been  different"  in  the 
Falkland  Islands  dispute.  The  academicians 
would  have  brought  the  British  and  Argen- 
tinians together  in  the  'kind  of  forum  .  .  . 
developed  tto  deal  with]  places  like  Cyprus 
or  Northern  Ireland."  Not  very  convincing 
examples,  Cyprus  and  Northern  Ireland,  but 
the  Senate  bill,  with  54  cosponsors,  was  re- 
ported favorably  by  the  Labor  and  Human 
Resources  Committee  in  June,  and  on  July 
20  committee  hearings  were  begun  in  the 
House.  Since  peace  is  popular  and  because 
all  435  House  members  and  20  of  those  54 
cosponsoring  Senators  are  up  for  reelection 
this  year,  early  passage  of  this  legislation 
seems  almost  certain. 

What  Congress  would  be  getting  for  its 
money  is  likely  to  prove  very  similar  to  what 
it  is  already  getting  from  the  United  Na- 
tions, except  this  time  it  will  have  to  pay 
100  percent,  rather  than  a  mere  25  percent, 
of  the  cost.  Leaving  aside  the  studies  com- 
missioned to  resolve  domestic  conflicts,  we 
can  expect  the  graduates  and  fellows  of  the 
Federal  Peace  Academy  to  begin  immediate- 
ly to  chum  out  disarmament  and  peace  pro- 
posals. 

Among  other  things,  we  shall  probably  be 
told  that  peace  requires  disarmament  and 
disarmament  requires  the  abolition  of  sover- 
eign states.  As  Jonathan  Schell  puts  it  (and 
his  name  surfaces  frequently  in  the  testimo- 
ny favoring  the  academy),  weapons  are 
needed  for  wars,  and  wars  are  fought  by  sov- 
ereign states  (never  mind  the  PLO,  the  Poli- 
sarios,  the  various  Red  Brigades);  therefore, 
without  sovereign  states,  there  would  be  no 
need  for  weapons,  no  wars,  and— voUa!— 
peace.  Peace,  Mr.  Schell  tells  us,  and  we  are 
likely  to  hear  it  from  the  U.S.  Peace  Acade- 
my, depends  on  the  establishment  of  a 
world  government,  for  only  a  world  govern- 
ment can  dispense  with  armaments. 

What  is  disheartening  in  this  business  is 
that  our  legislators  seem  unaware  of  the 
fact  that  they  hold  office  under  a  Constitu- 
tion that  was  inspired  by  a  handful  of  politi- 
cal philosophers  who.  beginning  some  300 
years  ago,  succeeded  in  discovering  precisely 
what  the  peace  academicians  will  now  be 
paid  to  rediscover  (but  won't),  namely,  how 
to  achieve  peace.  (When  Jefferson  was  de- 
signing the  curriculum  of  the  University  of 
Virginia's  law  school,  he  put  some  of  their 
books  on  the  required  reading  list.) 


This  search  for  the  conditions  of  peace 
began  with  Thomas  Hobbes,  the  need  for 
peace  being  as  evident  in  his  day  as  it  is  in 
ours.  As  he  wrote  in  his  most  famous  book, 
during  war  the  life  of  man  is  "solitary,  poor, 
nasty,  brutish  and  short."  What  he  accom- 
plished (with  the  help  of  the  ucher  philoso- 
phers of  natural  rights,  such  as  John  Locke. 
"America's  philosopher")  was  a  radical 
change  in  the  acknowledged  purpose  or  goal 
of  political  society.  No  longer  would  the 
"city"  attempt  to  satisfy  the  desires  of  the 
soul,  for  it  is  the  pursuit  of  such  desires- 
glory  or  salvation,  for  example— that  pro- 
motes conflict  and  war,  both  foreign  and 
civil;  it  would  confine  itself  to  satisfying  the 
desires  of  the  body,  or  providing  the  condi- 
tions under  which  they  might  be  satisfied. 

PROMOTE  UBERAL  DEMOCRACIES 

This  is  what  Madison  had  in  mind  when, 
in  Federalist  10.  he  said  that  "the  first 
object  of  government  (is)  the  protection  of 
different  and  unequal  facilities  of  acquiring 
property."  If  these  desires  are  pursued  vig- 
orously and  freely,  there  would  be  a  vast  in- 
crease in  the  ability  to  provide  material 
goods,  which  Adam  Smith  called  "The 
Wealth  of  Nations."  That  increased  wealth 
could  be  widely  shared,  and  those  who 
shared  it  would  be  inclined  to  subordinate 
their  other  desires.  During  the  1960s,  some 
of  them  would  unknowingly  echo  Hobbes 
and  Locke  by  saying,  make  love  (thereby 
satisfying  the  body's  needs)  not  war. 

On  these  principles,  and  with  institutional 
refinement  contributed  by  Montesquieu  and 
our  own  Founding  Fathers,  we  in  the  U.S. 
bulH  the  first  liberal  democracy.  The  con- 
nection between  liberal  democracy  and 
peace  is  suggested  by  the  following  facts: 
The  United  States  has  never  fought  a  war 
against  another  liberal  democracy;  not  one 
of  the  many  wars  now  raging  in  the  world  is 
a  war  between  two  liberal  democracies; 
indeed,  there  has  never  been  a  war  between 
two  liberal  democracies. 

The  conclusion  seems  obvious:  Instead  of 
wasting  our  money  on  a  Peace  Academy, 
Congress  ought  to  do  what  it  can  to  advance 
the  cause  of  liberal  democracy  around  the 
world. 


MENACING  JUDICIAL  ACTIVISM 

Mr.  ARMSTRONG.  Mr.  President, 
during  the  next  several  weeks,  the 
Senate  will  be  considering  various  pro-  ' 
posals  designed  to  restrict  the  Jurisdic- 
tion of  the  Federal  Judiciary.  Like 
most  Senators,  I  will  approach  this 
task  with  great  caution. 

At  the  same  time,  however,  I  regret 
that  courts  themselves  have  been 
much  less  than  cautious  about  extend- 
ing their  jurisdiction,  assuming  pre- 
rogatives not  intended  by  Congress  or 
the  Constitution  and,  in  general, 
acting  more  and  more  like  political 
bodies  and  legislative  tribunals  rather 
than  courts  in  the  old-fashioned  tradi- 
tion. The  Wall  Street  Journal  (Friday, 
Aug.  6,  1982)  contained  the  most  inter- 
esting article  by  Mr.  Alexander  Troy. 
Mr.  Troy  illuminates  one  particular 
aspect  of  the  menace  of  excessive  Judi- 
cial activism.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the 
Record. 


21930 


CONGRESSIONAL  RECORD— SENATE 


August  18, 1982 


UMI 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RscoRD.  as  follows: 

[Prom  the  Wall  Street  Journal] 

Learning  the  Law  at  Harvard 

(By  Alexander  Troy) 

The  proper  role  of  the  judiciary  in  creat- 
ing and  directing  social  policy  has  been  a 
contentious  issue  in  American  politics.  At 
various  periods  courts  have  challenged  the 
constitutional  limits  placed  on  their  powers, 
either  by  abusing  judicial  review  or.  more 
recently,  by  adjudicating  political  problems 
they  have  traditionally  avoided.  For  exam- 
ple courts  have  in  recent  years  undertaken 
the  management  of  school  systems,  hospi- 
tals and  prison  facilities.  Judicial  manage- 
ment of  our  society  is  now  so  extensive  that 
Congress  is  considering  legislation  to 
remove  jurisdiction  over  certain  issues  from 
the  federal  courts.  But  whatever  Congress 
does,  legal  education,  particularly  at  Har- 
vard Law  School,  will  continue  to  contribute 
to  the  problem  of  an  overweening  judiciary. 

Harvard  Law  School  s  reputation  for  pro- 
ducing lawyers  belies  the  school's  current 
educational  enviroiunent.  Among  the  Har- 
vard commulty.  visions  of  remaking  society 
are  now  much  preferred  to  expressions  of 
interest  in  a  corporate  career.  The  law 
school  faculty,  which  to  a  large  degree 
shares  the  antipathies  and  aspirations  of  its 
students,  encourages  these  visions  with  its 
instruction.  The  first  year  Harvard  student 
is  taught  today  that  a  lawyer  need  not  be  an 
attorney  for  a  corporation  or  an  individual 
client,  but  rather  an  advocate  for  society  at 
large.  The  student  is  informed  that  the  law- 
yer's principal  activity,  litigation,  is  often 
less  a  means  of  resolving  a  dispute  between 
two  adversaries  than  a  device  for  imple- 
menting social  change.  In  short.  Harvard's 
legal  education  now  seems  aimed  at  develop- 
ing social  engineers  rather  than  lawyers  as 
traditionally  envisioned. 

a  euphemism  for  controverst 

Civil  procedure,  the  course  that  focuses  on 
the  nature  of  litigation,  emphatically  pro- 
claims at  Harvard  the  decline  of  the  tradi- 
tional notions  of  the  lawyer  and  the  lawsuit. 
Traditionally,  the  lawsuit  was  regarded  as 
the  battle  for  retrospective  redress,  and  the 
impart  of  the  contest  was  generally  limited 
ot  its  participants.  This  notion  of  litigation 
has  been  replaced,  one  Harvard  professor 
explains,  by  a  new  model  called  "public-law 
Htigation." 

Public-law  litigation  is  a  euphemism  for 
all  the  controversial  activities  that  judges 
have  undertaken:  creating  remedies  unrelat- 
ed to  the  lawsuit's  principals  or  even  to  the 
Issues  before  the  court  administering  the 
remedies  over  years,  and  even  delegating 
the  responsibility  for  creating  these  solu- 
tions to  experts  and  masters.  Public  law  liti- 
gation, as  conceived  of  and  taught  by  Har- 
vard professors,  is  a  very  powerful  mecha- 
nism for  achieving  specific  notions  of  social 
reform. 

Obviously,  the  relegation  of  the  tradition- 
al lawsuit  to  a  less  significant  status  signals 
a  corresponding  change  in  the  roles  of 
lawyer  and  judge.  The  lawyer,  formerly  an 
advocate  for  a  client,  is  now  the  initiator  of 
a  bureaucratic  process  that  supplements  or 
overides  legislative  efforts.  He  may  choose 
to  represent  people  who  do  not  know  him 
and  have  not  consented  to  his  representa- 
tion, and  he  seeks  redress  for  conditions 
that  he  believes  require  sweeping  social 
change. 

The  judge  becomes  a  broker  of  remedies, 
often  actively  participating  in  a  continuous 


bargaining  process  between  the  adversaries 
in  an  effort  to  negotiate  a  solution  to  a 
problem  often  more  political  than  legal. 
Judge  Arthur  Garrity  is  an  example  of  the 
new  type  of  jurist.  His  management  of  Bos- 
ton's public-school  system  for  the  past  10 
years,  a  complete  failure,  is  exactly  the  sort 
of  activity  envisioned  by  proponents  of 
public  law  litigation. 

Notably,  only  the  clients  have  diminished 
in  importance  in  public  law  litigation.  In  the 
typical  public-law  case,  clients  merely  fulfill 
the  requirement  that  the  lawyer  represent 
someone.  The  presence  of  clients  gets  the 
case  into  court,  so  that  judges  can  wrestle 
with  the  larger  social  issues  that  lawyers 
seek  to  address. 

To  older  law  school  graduates,  the  idea  of 
introducing  broad  social  themes  in  as  me- 
chanical a  course  as  civil  procedure  must  be 
astonishing.  However,  the  transformation  of 
the  conception  of  the  lawyer  at  Harvard  has 
brought  about  a  significant  change  in 
courses  once  thought  to  be  scholastic  and 
apolitical. 

Only  those  recently  graduated  from  Har- 
vard could  correctly  identify  the  course 
given  to  part  of  the  first-year  class  as  Torts. 
The  course  was  a  desultory  survey  of  eco- 
nomics, spistemology  and  social  psychology, 
but  the  professor  also  found  time  to  address 
the  issue  of  the  limits  of  a  court's  power  in  a 
democratic  society.  The  professor's  conclu- 
sion was  a  simple  one:  Judicial  decisions  are 
substantively  indistinguishable  from  legisla- 
tive ones.  Judges,  like  legislators,  cater  to 
competing  interests  by  compromise  rather 
than  by  the  application  of  a  neutral  calcu- 
lus, therefore,  the  view  that  courts  are  less 
suited  for  legislative  decision-making  be- 
cause of  their  institutional  nature  is  un- 
sound. The  inference  left  for  students  to 
draw  is  that  there  is  little  that  a  court 
cannot  do. 

JTTDICIAL  restraint  NEEDED 

Since  the  Harvard  faculty  is  granting  a 
carte  blanche  to  its  students  to  remake  soci- 
ety, it  must  teach  the  methods  that  are 
commonly  used  in  the  legislative  process. 
Courses  in  economics,  statistics  and  public 
policy  are  offered  by  Harvard's  law  school, 
as  well  as  its  business  and  government 
schools.  This  preparation  is  not  necessarily 
undesirable,  as  an  exposure  to  policy  tech- 
niques can  just  as  easily  underscore  the  dif- 
ficulties of  using  the  judicial  method  to 
solve  social  problems  as  encourage  its  appli- 
cation. 

It's  unlikely,  however,  that  students  who 
accept  the  public-law  perspective  will  infer 
any  need  for  judicial  restraint  from  their 
policy-preparation  courses.  Many  students 
enter  Harvard  Law  School  with  firm  convic- 
tions about  the  need  for  swift  change  in 
American  society.  For  them,  the  message  of 
public-law  litigation  is  a  welcome  one,  deliv- 
ered by  professors  who  sympathize  with  the 
causes  these  students  support.  On  the  other 
hand,  students  who  enter  Harvard  unfamil- 
iar with  the  law  and  uncertain  about  their 
reasons  for  studying  it  are  being  molded 
into  social  engineers,  a  disparaging  phrase 
invented  by  the  late  dean  of  Harvard  Law, 
Roscoe  Pound. 

Whatever  the  merits  to  Harvard's  legal 
training,  its  presentation  and  conclusions 
capture  an  attitude  that  permeates  the  law 
school.  That  attitude,  explicitly  stated  in  a 
New  York  Times  editorial  by  Harvard  Law 
School  Professor  Lloyd  Weinreb.  is  an  impa- 
tience with  the  workings  of  a  democratic  so- 
ciety: One  might  accept  the  call  for  judi- 
cial restraint  with  more  equanimity  if  it 


were  accompanied   by  as  loud  a  call   for 
greater  activism  elsewhere." 

In  short,  if  the  pace  or  the  direction  of 
government  is  not  to  the  liking  of  Harvard's 
Mr.  Weinreb,  the  court  system  should  pro- 
vide a  speedier  alternative  to  the  goals  that 
he  and  some  legal  elite  support.  At  root,  the 
attitude  is  anti-democratic,  and,  if  it  is  ac- 
cepted by  the  students  it  is  offered  to,  the 
nation  can  anticipate  destructive  conflict  be- 
tween its  legislative  and  Judicial  institu- 
tions. 


PORTRAIT  OP  THE  MILITARY 

Mr.  ARMSTRONG.  Mr.  President, 
over  the  last  few  years,  the  impression 
has  grown  that  the  men  and  women  in 
uniform,  who  have  committed  their 
lives  to  the  defense  of  this  country. 
are  morons,  malcontents,  drug  addicts, 
or  worse.  So  I  was  extremely  pleased 
to  read  Fred  Reed's  recent  commen- 
tary which  decisively  refutes  this 
notion.  I  commend  this  thought-pro- 
voking article  to  the  attention  of  all 
my  colleagues,  and  I  ask  unanimous 
consent  to  have  it  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Press  Portrays  Miutart  As 
Incompetent— Is  It? 

(By  Fred  Reed) 

Among  the  more  curious  aberrations  of 
the  press  Is  its  habitual  portrayal  of  the 
military  as  fools,  clowns,  madmen,  children 
and  incompetents.  Whether  editors  and  re- 
porters engage  in  this  deliberately  can  be 
debated.  My  view,  based  on  a  good  many 
years  of  watching,  is  that  they  do  it  more 
from  reflex  than  from  policy.  They  inargu- 
ably  do  it.  They  have  been  doing  it  so  long, 
so  energetically.  In  so  many  places,  that  it 
has  become  part  of  the  unnoticed  mental 
luggage  of  the  educated. 

If  you  doubt  the  existence  of  the  bias, 
think  a  moment.  When  was  the  last  time 
you  saw  in  a  newspaper  in  Washington,  or 
for  that  matter  on  television,  a  story  imply- 
ing the  military  had  done  anything  right? 
Unless  you  are  a  confirmed  conservative,  my 
asking  the  question  probably  strikes  you  as 
in  bad  taste  .  .  .  doesn't  it?  Such  is  the 
power  of  repetition. 

When  did  you  last  see  a  story  about  the 
military  that  didn't  say  or  imply  strongly 
that  (1)  some  weapon  isn't  working,  isn't 
needed  or  can't  work:  (2)  some  weapon  is 
having  cost  overruns;  (3)  the  military  is  pre- 
paring to  do  something  hideous:  (4)  the 
mUiUrys  strategy  and  tactics  are  wrong;  (5) 
the  military  is  bellicose,  dangerous  and 
really  our  principal  enemy;  (6)  the  military 
is  racist,  sexist  or  full  of  Klansmen  and 
druggies;  (7)  the  generals  are  preparing  to 
fight  the  last  war,  or,  (8)  the  generals  are 
concentrating  too  much  on  Buck  Rogers 
weaponry?  (The  last  two  are  mutually  ex- 
clusive, which  doesn't  in  the  least  prevent 
people  from  believing  both.) 

Military  men  are  not  infallible,  or  even 
close  to  it,  but  they  know  a  surprising 
amount  about  warfare.  If  you  assume  that 
the  military  is  always  wrong,  however,  then 
questions  about  a  particular  policy  are  an- 
swered before  they  are  asked.  If  you  assume 
that  officers  are  fools,  then  there  is  no 
point  in  consulting  them.  The  result  is  mill- 
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tary coverage  uninformed  by  military 
imowledge.  preordained  in  its  conclusions 
and  useless  as  grounds  for  thought.  This  we 
have. 

Are  officers  stupid?  Th6  average  score  on 
the  SATs  of  midshipmen  at  the  Naval  Acad- 
emy is  about  J.237.  That's  on  a  level  with 
Georgetown  (1,225);  147  points  above 
George  Washington,  a  poor  second,  (figured 
for  1978)  and  48  points  below  John  Hopkins. 
Maryland  at  950  is  comparatively  a  joke.  I 
asked  the  academy  what  proportion  of  its 
students  had  the  1,300  combined  boards 
needed  to  join  Mensa,  the  club  for  those 
with  IQs  in  the  top  2  percent.  Answer:  a 
shade  fewer  than  one-third. 

Are  officers  incompetent?  At  what?  There 
is  a  sense  in  which  any  bureaucracy  is  in- 
competent—the left  hand  has  only  a  sporad- 
ic acquaintance  with  the  right  hand,  five 
tons  of  paper  clips  are  mysteriously  deliv- 
ered to  an  office  that  doesn't  use  paper 
clips,  and  nobody  is  sure  exactly  how  the 
budget  gets  spent.  It  is  true  that  an  error  at 
the  Pentagon  can  have  consequences, 
whereas  it  doesn't  matter  what  HUD  does. 
As  far  as  individual  competence  is  con- 
cerned, the  officer  corps  is  impressive. 

Spend  a  few  days  at  sea  with  a  naval 
vessel.  The  things  run  like  cl(x;ks.  Warships 
are  not  easy  to  operate,  being  stuffed  to  the 
overheads  with  sophisticated  electronics 
and  semi-literate  sailors,  but  the  fact  is  that 
crews  operate  them  almost  flawlessly.  Run- 
ning flight  operations  at  night  from  a  carri- 
er in  choppy  seas  is  not  remotely  a  job  for 
the  incompetent,  but  it  gets  done  regularly. 

Are  they  competent  as  strategists?  How 
can  you  tell?  It  is  easy  to  detect  the  fairly 
common  aptitudes  needed  to  be,  say,  a  heli- 
copter pilot,  and  easy  to  tell  whether  a  man 
can  fly.  No  one  knows  just  what  rare  talents 
make  for  strategic  ability,  much  less  how  to 
recognize  them. 

One  may  wonder  whether  a  huge  manage- 
rial bureaucracy  like  the  Pentagon  is  likely 
to  produce  them.  Probably  not— but  what 
would?  The  traditional  way  to  find  strate- 
gists is  to  have  a  war  and  see  who  wins. 
Trying  to  find  strategic  talent  in  peacetime 
is  like  trying  to  find  musical  talent  without 
an  audition. 

It  remains  that  the  jejune  denunciations 
of  strategy,  so  beloved  of  Washington's 
cocktail  Napoleons,  are  nothing  short  of  fat- 
uous. You  know  the  Idnd  of  thing— the  A- 
bomb  makes  tanks  obsolete,  so  we  should 
disband  NATO,  or  Russian  submarines  go 
underwater,  so  we  should  scrap  the  surface 
fleet.  If  you  look  into  these  questions  at 
greater  length  than  a  paragraph,  you  find 
perplexing  subtleties,  unsuspected  complica- 
tions and  technical  considerations  that 
never  make  the  newspapers  (they  will  make 
this  one).  The  realization  comes:  What  do 
you  know,  this  stuff  isn't  as  simple  as  it 
looks. 

Lieutenants  can  talk  in  articulate  detail 
about  such  things.  You  will  never  hear 
them  do  so,  thanks  to  the  presumption  that 
military  men  are  uniquely  ignorant  of 
things  military. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  inquire  if  there  is  further  morn- 
ing business? 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


ORDERS  FOR  THURSDAY 

ORDER  FOR  RECESS  UNTIL  10  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATORS  NUNN 
AND  SPECTER 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous,  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  the  Senator  from 
Georgia  (Mr.  Nuim)  be  recognized  on 
special  order  for  15  minutes,  to  be  fol- 
lowed by  a  special  order  of  a  similar 
length  in  favor  of  the  Senator  from 
Pennsylvania  (Mr.  Specter). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  TRANSACTION  OF  ROUTINE  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time 
available  after  the  execution  of  the 
special  orders  and  prior  to  11  a.m.  be 
dedicated  to  the  transaction  of  routine 
morning  business  in  which  Senators 
may  speak  for  not  more  than  2  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RESUMING  CONSIDERATION  OF  THE 
TEMPORARY  INCREASE  IN  THE  FUBUC  DEBT 
LIMIT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  at  11  a.m.  to- 
morrow the  Senate  resume  consider- 
ation of  the  debt  ceiling  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  PROCEDURE 
TOMORROW 

Mr.  BAKER.  Mr.  President,  tomor- 
row we  will  convene  at  10,  and  at  11 
a.m.  we  will  resume  consideration  of 
the  debt  limit  bill,  at  which  time  the 
pending  question  will  be 

The  PRESIDING  OFFICER.  The 
Baucus  amendment. 

Mr.  BAKER.  The  Baucus  amend- 
ment. The  Senator  from  Oregon  (Mr. 


Packwood),  according  to  the  order 
previously  entered,  will  be  recognized 
at  that  time  to  resume  his  presenta- 
tion without  interruption  without  it 
counting  as  a  second  speech  under  the 
rule. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  move, 
in  accordance  with  the  order  previous- 
ly-entered, that  the  Senate  stand  in 
recess  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  at 
7:10  p.m.  the  Senate  recessed  imtil  to- 
morrow, Thursday,  August  19,  1982,  at 
10  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  18,  1982: 

U.S.  International  Development 
COOPERATION  Agency 

Charles  W.  Greenleaf.  Jr.,  of  Virginia,  to 
be  an  Assistant  Administrator  of  the  Agency 
for  International  Development. 
Department  of  State 

James  Malone  Rentschler,  of  Pennsylva- 
nia, a  Career  Member  of  the  Senior  Foreign 
Service,  class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Malta. 

Theodore  George  Kronmiller,  of  Virginia, 
Deputy  Assistant  Secretary  of  State  for 
Oceans  and  Fisheries  Affairs,  for  the  rank 
of  Ambassador. 

Robert  John  Hughes,  of  Massachusetts,  to 
be  an  Assistant  Secretary  of  State. 

Farm  Credit  Administration 

Tom  H.  Carothers,  of  Texas,  to  be  a 
Member  of  the  Federal  Farm  Credit  Board, 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31,  1988. 

Leonard  R.  Fouts,  of  Indiana,  to  be  a 
Member  of  the  Federal  Farm  Credit  Board. 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31. 1988. 

Department  of  Agriculture 

Wilmer  D.  Mizell,  Sr.,  of  North  Carolina, 
to  be  an  Assistant  Secretary  of  Agriculture. 
The  Judiciary 

William  M.  Acker.  Jr.,  of  Alabama,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  Alabama. 

Bruce  M.  Selya,  of  Rhode  Island,  to  be 
U.S.  district  judge  for  the  district  of  Rhode 
Island. 

Department  of  Justice 

Charles  L.  Dunahue,  of  Colorado,  to  be 
n.S.  Marshal  for  the  district  of  Colorado  for 
the  term  of  4  years. 

Clinton  T.  Peoples,  of  Texas,  to  be  U.S. 
Marshal  for  the  northern  district  of  Texas 
for  the  term  of  4  years. 
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Wednesday,  August  18,  1982 


The  House  met  at  10  a.in. 

The  Reverend  William  S.  Hill, 
rector.  St.  Paul's  Episcopal  Church, 
Lansing.  Mich.,  offered  the  following 
prayer: 

Almighty  God,  who  hast  given  us 
this  good  land  for  our  heritage,  and  in 
whose  name  the  founders  of  this 
•  Nation  won  liberty  for  themselves  and 
for  us;  we  ask  Thy  special  blessing 
upon  the  Representatives  of  the 
people,  in  Congress  here  assembled, 
that  in  their  deliberations  and  in  their 
endeavors  they  may  always  regard  a 
public  office  as  a  public  tnost,  and  that 
they  may  ordain  for  our  governance 
such  things  as  will  contribute  to  the 
welfare  of  the  whole  of  mankind  and 
maintain  our  own  freedom  in  right- 
eousness and  peace.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  WAXMAN.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WAXMAN.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  353,  nays 
37.  answered  "present"  1.  not  voting 
43.  as  follows: 

[RoU  No.  289] 


Add&bbo 
Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Ashbrook 

Atkinson 

AuCoin 

Badhun 


YEAS— 353 

BaUey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

BiacKi 


Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 


Broomfield 

Brown  (CA) 

BroyhUl 

Burgener 

Burton.  Phillip 

Campt>ell 

Carman 

Carney 

Chappie 

Cheney 

Clinger 

Coats 

Coelho 

Collins  (n.) 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Courter 

Coyne,  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane,  PhUip 

Crockett 

D' Amours 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Oarza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dicks 

Dlngen 

Dixon 

Donnelly 

Dorgan 

Doman 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (IN) 

Pary 

PasceU 

Fazio 

Fenwick 

Perraro 

Ptedler 

Plndley 

Pish 

Pithian 

Plippo 

Florio 

Poglietta 

Poley 

Pord  (MI) 

Powler 

Prank 

Preniel 

Prost 

Puqua 


Gaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall,  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (ID) 

Hansen  (OT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leath 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 


Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McColium 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Bfichel 

MlfciiLltl 

MUler  (CA) 

Mineta 

Minish 

MitcheU  (NY) 

Moakley 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Obey 

Oxley 

PanetU 

Parris 

Pashayan 

Patman 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Purse  11 

Quillen 

RahaU 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Ritter 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sawyer 

Scheuer 

Schneider 

Schumer 


Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solan 

Solomon 

Spence 


Barnes 

Brown  (CO) 

BuUer 

Clay 

Coleman 

Coughlin 

Derwinski 

Dickinson 

Dreier 

Emerson 

Evans (lA) 

Fields 

Porsythe 


Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

NAY8-37 

Fountain 

Gejdenson 

Ooodling 

Gore 

Harkin 

Jacobs 

Johnston 

Jones  (TN) 

Luken 

Madigan 

Markey 

Miller  (OH) 

MitcheU  (MD) 


Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wolf 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young  (MO) 

Zablocki 

ZeferetU 


Patterson 

Roberts  (KS) 

Roemer 

Rogers 

Sabo 

Schroeder 

UdaU 

Walker 

Washington 

Wolpe 

Yates 


ANSWERED  "PRESENT"—! 
Ottinger 


NOT  VOTING-43 


Applegate 

Aspin 

Bafalis 

Boiling 

Brooks 

Brown  (OH) 

Burton,  John 

Byron 

Chappell 

Chlsholm 

CHausen 

Daniel,  Dan 

Dougherty 

Evans  (GA) 

Pord(TN) 


Garcia 

Ginn 

Ooldwater 

Heftel 

HoUenbeck 

Holt 

Hubbard 

Ireland 

Leach 

LeBoutillier 

Leland 

Marks 

Moffett 

Mollohan 

Neal 


Oberstar 

Pepper 

Richmond 

Rosenthal 

Santini 

Savage 

Schulze 

Smith  (PA) 

St  Germain 

Trible 

Whitten 

Young  (AK) 

Young  (PL) 


D  1015 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


ANNOtJNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  the  following  announcement. 
Other  than  recognition  of  the  gentle- 
man from  Michigan  (Mr.  Dunn),  we 
will  suspend  the  1 -minute  speeches. 
We  will  then  recognize  the  gentleman 
from  Florida  (Mr.  Gibbons),  and  then 
we  will  proceed  to  consideration  of  the 
conference  report  on  reconciliation. 


UMI 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dunh). 


REV.  WILLIAM  S.  HILL 

(Mr.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DUNN.  Mr.  Speaker,  it  is  a  great 
privilege  for  me  to  welcome  as  our 
guest  chaplain,  the  Reverend  William 
S.  Hill. 

Reverend  Hill  has  been  the  rector  of 
St.  Paul's  Church  in  Lansing.  Mich., 
since  1959.  He  is  my  family  pastor  so  it 
is  a  great  personal  honor  for  me  to 
have  him  offer  the  opening  prayer 
here  in  the  House  of  Representatives. 

The  congregation  of  St.  Paul's 
Church  raised  the  funds  in  order  that 
Reverend  Hill  could  travel  to  Wash- 
ington and  be  with  us  this  morning.  I 
know  they  are  very  proud  of  the 
pastor  and  the  many  years  of  service 
that  he  has  given  to  the  people  of  Lan- 
sing. 

Bom  on  October  19.  1911.  in  Valen- 
tignay.  Reverend  Hill  received  his 
early  education  in  the  public  schools 
of  Highland  Park.  Mich.  He  graduated 
from  the  University  of  Michigan  with 
an  A.B.  in  1933. 

Pursuing  his  theological  studies  at 
Cambridge.  Mass.,  and  at  Alexandria, 
Va..  he  received  the  B.D.  degree  from 
the  Virginia  Theological  Seminary  in 
1936. 

Upon  his  ordination,  he  became 
curate  of  St.  John's  Church,  Detroit, 
and  in  1938  he  accepted  the  call  as 
rector  of  Grace  Church,  Hopkinsville, 
Ky..  a  post  he  occupied  until  he 
became  assistant  minister  of  Christ 
Church,  Cranbrook,  and  a  member  of 
the  faculty  of  Kingswood  School, 
Bloomfield  Hills,  Mich.,  in  the  fall  of 
1944.  In  1948,  he  became  rector  of  St. 
Peter's  Church,  Uniontown,  Pa.  He 
came  to  Lansing  from  Wilkinsburg, 
Pa.,  where  he  has  served  since  1953  as 
rector  of  St.  Stephen's  Church. 

A  former  student  of  social  work  in 
the  Graduate  School  of  Applied  Reli- 
gion, Cincinnati,  Ohio,  and  the  author 
of  numerous  magazine  articles,  he  had 
been  for  10  years  editor  of  the  Dioce- 
san Church  News,  a  monthly  publica- 
tion of  the  Diocese  of  Pittsburgh. 


permitted  to  sit  today  and  for  the  bal- 
ance of  the  week  during  the  time  that 
the  House  is  considering  legislation 
luider  the  5-minute  rule  for  the  pur- 
pose of  considering  the  Clean  Air  Act. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  WAXMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  inquire  of  the 
gentleman  whether  this  is  to  consider 
the  Clean  Air  Act? 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct.  I  intend  to  try  to  see  to  it  that 
that  bill  is  passed  by  the  Congress 
during  this  session. 

Mr.  WAXMAN.  Mr.  Speaker,  I  do 
object.  

The  SPEAKER.  Objection  is  heard. 

(Mr.  Shannoh.  Mrs.  Schroeder. 
Messrs.  Frank,  Ratchforo.  Milxxr  of 
California,  and  Dwter.  Ms.  Mikulski. 
Mr.  Matsui.  Mrs.  Kennelly.  and 
Messrs.  Stvdds,  Stark.  Gejdensoh. 
FoGLiETTA.  Edgar.  Gibbons,  Martiniz, 
and  Dellums  also  objected.) 

The  SPEAKER.  More  than  10  Mem- 
bers having  objected,  objection  is 
heard. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  SIT  ON  TODAY 
AND  FOR  THE  BALANCE  OF 
THE  WEEK  DURING  THE  5- 
MINUTE  RULE  TO  CONSIDER 
THE  CLEAN  AIR  ACT 

Mr.  DINGELL.  Mr.  Speaker.  I  have 
a  unanimous-consent  request. 

The  SPEAKER.  The  gentleman  will 
state  his  unanimous-consent  request. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may  be 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  SIT  ON  TODAY 
AND  FOR  THE  BALANCE  OF 
THE  WEEK  DURING  THE  5- 
MINUTE  RULE  TO  CONSIDER 
DOMESTIC  CONTENT  LEGISLA- 
TION 

Mr.  DINGELL.  Mr.  Speaker,  I  have 
a  further  unanimous-consent  request. 

The  SPEAKER.  The  gentleman  will 
state  his  unanimous-consent  request. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
ujianimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may  be 
permitted  to  sit  today  and  for  the  bal- 
ance of  the  week  for  the  purpose  of 
considering  the  domestic  content  legis- 
lation during  the  time  that  the  House 
is  sitting  under  the  5-minute  rule. 

The  SPEAKER.  Is  there  object  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  GRAMM.  Mr.  Speaker.  I  object. 

The  SPE:AKER.  Objection  is  heard. 

(Mr.  Frenzxl,  Mr.  Con  able.  Mrs. 
Schneider.  Mr.  Gibbons.  Mrs.  Rouke- 
iCA.  and  Messrs.  Johnston.  Jeffords. 
Wylie,  and  Dornan  of  California  also 
objected.) 

The  SPEAKER.  The  required 
number  of  Members  having  risen,  ob- 
jection is  heard. 


EXPLANATION  OF  PROCEDURE 
ON  DISAPPROVAL  RESOLUTION 
RELATING  TO  ROMANIA 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  before 
I  yield  the  floor.  I  will  ask  to  be  recog- 


nized on  a  privileged  resolution.  First. 
I  want  to  take  this  time  to  explain  to 
the  House  what  we  are  about  to  do. 

Under  the  Trade  Act  of  1974.  this  is 
a  procedure  that  we  must  follow  each 
year.  The  President  has  recommended 
that  we  extend  nondiscriminatory 
tariff  treatment  to  certain  countries, 
one  of  which  is  Romania.  There  is  no 
objection  to  the  other  countries. 
There  was  an  objection  to  Romania, 
and  a  resolution  to  disapprove  the 
President's  decision  was  filed  with  the 
House  and  referred  to  the  Committee 
on  Ways  and  Means. 

We  have  had  many,  many  hours  and 
days  of  hearings  on  this  subject.  We 
have  listened  to  all  the  Members  who 
wanted  to  discuss  the  matter.  We  fi- 
nally concluded  that  we  should  uphold 
the  President's  position,  and  the  Com- 
mittee on  Ways  and  Means  has  report- 
ed almost  unanimously  a  resolution 
disapproving  the  resolution  of  disap- 
prove^ of  nondiscriminatory  tariff 
treatment  for  Romania. 

Mr.  Speaker,  this  is  a  very  highly 
privileged  resolution  I  am  about  to 
offer.  I  hope  the  matter  will  be  indefi- 
nitely postponed,  because  if  it  is  not,  it 
will  tie  the  House  up  for  20  hours  of 
debate.  As  the  Members  Imow.  with  20 
hours  of  debate,  it  could  last  2  or  3 
days. 

If  any  Members  are  concerned  about 
this  matter  and  want  to  talk  in  detail 
about  it,  the  offices  of  the  Subcommit- 
tee on  Trade  are  open,  and  the  chair- 
man and  all  the  members  of  the  sub- 
committee and  the  members  of  the 
Committee  on  Ways  and  Means  are 
available. 

•  Mr.  FRENZEL.  Mr.  Speaker.  I 
oppose  House  Resolution  521,  a  resolu- 
tion disapproving  the  F»resident's  rec- 
ommendation that  the  waiver  of  emi- 
gration requirements  under  the  Trade 
Act  of  1974  be  extended  for  1  more 
year  with  respect  to  Romania.  Failure 
to  renew  the  waiver  would  mean  that 
Romania  will  lose  its  most-favored- 
nation  status  with  the  United  States 
and  will  again  be  subject  to  the  very 
high  rates  of  duty  applied  to  the 
Soviet  Union  and  other  colimui-2 
coimtries. 

The  trade  agreement  extending 
MFN  status  to  Romania  has  been  in 
effect  since  the  fall  of  1975  and  has 
served  as  the  basis  for  a  growing  com- 
mercial and  political  relationship  be- 
tween our  two  countries.  Last  year, 
the  volume  of  trade  between  the 
United  States  and  Romania  reached  a 
new  high  of  just  over  $1  billion,  more 
than  doubling  the  value  of  trade 
which  existed  in  1978.  In  1980  Roma- 
nia became  the  largest  purchaser  of 
U.S.  exports  in  Eastern  Europe.  Al- 
though imports  from  the  United 
States  have  dropped  off  somewhat  be- 
cause of  the  worldwide  recession  and 
debt  problems.  Romania  remains  a  val- 
uable source  for  U.S.  exports— espe- 
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cially  agriculture  products,  coal,  and 
hides.  Our  principal  imports  from  Ro- 
mania include  naphthas,  iron,  and 
steel  plates,  and  light  industrial  prod- 
ucts. 

An  important  condition  of  this  fa- 
vorable trading  relationship  is  that 
Romania  make  continued  progress  in 
assuring  free  emigration,  although  the 
committee  reviews  the  status  of  Roma- 
nian emigration  each  year  under  the 
Jacltson-Vanik  provisions  of  the  Trade 
Act  of  1974.  Romania's  emigration 
procedures  remain  slow  and  restric- 
tive. The  numbers  of  persons  emigrat- 
ing from  Romania  to  Israel  and  to  the 
United  States  have  remained  consist- 
ent since  1976,  yet  it  is  apparent  that 
many  who  wish  to  leave  still  find  great 
difficulties  in  doing  so.  In  addition,  the 
number  of  exit  visas  issued  by  the  Ro- 
manian Government  has  fluctuated 
during  each  year,  with  some  depar- 
tures being  negotiated  during  the 
waiver  renewal  period. 

The  committee  has  been  concerned 
that  Romania's  emigration  procedures 
overall  have  not  been  improved  in  a 
manner  that  is  permanently  estab- 
lished. This  has  led  to  an  annual  head 
count  and  pressure  from  individual 
Members  of  Congress  to  let  this  indi- 
vidual or  that  family  out  before  the 
waiver  is  renewed  each  year. 

This  year,  under  the  leadership  of 
the  distinguished  chairman  of  the 
Trade  Subcommittee,  the  committee 
has  sought  assurances  from  the  Roma- 
nian Government  that  substantial  im- 
provements will  be  made  in  their  emi- 
gration performance  on  an  overall 
basis,  that  is,  both  numbers  and  proce- 
dures. Of  principal  concern  to  us  are 
preclearance  procedures  that  are  often 
viewed  as  a  technique  for  harassment 
and  discrimination;  excessively  long 
processing  time  for  applications:  and 
possible  obstruction  of  actual  depar- 
ture once  an  exit  visa  is  granted. 

Also  of  concern  to  us  has  been  dis- 
crimination or  forced  assimilation  of 
Hungarian  minorities  living  in  Roma- 
nia and  harassment— even  imprison- 
ment—of members  of  evangelical 
groups  seeking  to  worship  as  they 
choose.  Recently  the  Romanian  Gov- 
ernment released  several  individuals 
who  allegedly  had  been  jailed  for  sell- 
ing Bibles.  The  subcommittee  will  con- 
tinue to  press  for  the  elimination  of 
such  practices  so  that  violations  of 
himian  rights  will  never  have  to  be  a 
cause  of  strained  relations  between 
our  two  countries. 

Roipanian  officials  have  responded 
positively  to  these  concerns  and  have 
agreed  to  enter  into  serious  negotia- 
tions with  the  United  SUtes  this  Sep- 
.  tember  in  an  effort  to  reach  an  under- 
standing on  emigration  issues.  Con- 
crete improvements  in  emigration  pro- 
cedures will  weigh  heavily  in  our  con- 
sideration of  the  waiver  renewal  in 
1983.  However,  this  year,  it  was  the 
consensus  of  the  committee  that  the 


waiver  be  renewed  and  that  we  work 
with  the  Romanians  to  resolve  exist- 
ing problems. 

Failure  to  extend  the  waiver  this 
year  would  mean  that  MFN  would  ter- 
minate immediately.  This  would  se- 
verely limit  our  ability  to  make  fur- 
ther progress  on  emigration  issues  and 
other  areas  of  mutual  concern.  With- 
out the  valuable  leverage  of  MFN,  the 
United  States  will  have  lost  an  ex- 
tremely important  area  of  common  in- 
terest; Romania,  and  Romanian  citi- 
zens wishing  to  emigrate,  would  move 
farther  and  farther  from  our  influ- 
ence. 

Mr.  Speaker,  it  is  my  belief  that  the 
waiver  should  be  renewed  for  1  more 
year.  Under  the  renewal,  we  expect 
and  look  forward  to  improvements  in 
emigration  policies  and  procedures  in 
the  near  term.  With  such  assurances,  I 
urge  my  colleagues  to  vote  no  on  the 
resolution  of  disapproval.* 
•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
urge  the  House  not  to  approve  this 
resolution  and  thus  permit  the  exten- 
sion of  most-favored-nation  trading 
privileges  for  Romania. 

Although  Romania,  like  all  commu- 
nist countries,  has  a  repressive  govern- 
ment, I  believe  there  are  sound  rea- 
sons for  us  to  continue  MFN  treat- 
ment for  Romanism  products. 

Romania  has  exhibited  more  inde- 
pendence in  its  foreign  policy  than 
any  other  Eastern  European  country 
and  has  continued  to  do  so  despite 
growing  Soviet  belligerance  in  Poland 
and  continued  oppression  of  Afghani- 
stan by  the  U.S.S.R. 

Romania  does  not  take  part  in 
Warsaw  Pact  maneuvers  and,  in  fact, 
refuses  to  permit  them  to  take  place 
within  its  borders.  There  are  no  Soviet 
troops  stationed  in  Romania. 

Closer  economic  relations  with  the 
West  have  been  established  by  Roma- 
nia than  by  any  other  Eastern  Europe- 
an country.  It  is  the  sole  Warsaw  Pact 
nation  which  is  a  member  of  the 
World  Bank  and  the  International 
Monetary  Fimd.  It  is  the  leader  of  the 
COMECON  countries  in  its  trade  with 
the  West.  The  United  States  has  a  fa- 
vorable balance  of  trade  with  Roma- 
nia, and  our  trade  relations  are  im- 
proving steadily. 

Our  granting  MFN  treatment  has 
given  us  leverage  with  Romania  in 
bringing  about  some  progress  in  per- 
mitting emigrants  to  come  to  the 
United  States.  Romania's  emigration 
policies,  while  certainly  subject  to  crit- 
icism, are,  however,  better  than  those 
of  other  Eastern  European  countries 
such  as  Czechoslovakia  and  Bulgaria. 

There  are  some  hopeful  signs  that 
the  Communist  bloc  may  have  begun 
disintegrating  from  within,  and  the 
steps  toward  independence  from  total 
Soviet  control  which  Romania  has 
taken  in  its  foreign  and  trade  policies 
should  be  encouraged.  We  can  do  this 
by  extending  MFN  treatment.* 


MOTION  TO  PROVIDE  FOR  CON- 
SIDERATION OF  H.  RES.  521, 
DISAPPROVING  EXTENSION  OF 
PRESIDENTIAL  AUTHORITY 

WITH  RESPECT  TO  ROMANIA 

Mr.  GIBBONS.  Mr.  Speaker,  pursu- 
ant to  section  152(d)(1)  of  the  Trade 
Act  of  1974,  I  move  that  the  House  re- 
solve Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  immediate  consideration  of 
the  resolution  (H.  Res.  521),  disapprov- 
ing extension  of  Presidential  authority 
to  waive  freedom  of  emigration  re- 
quirements with  respect  to  the  Social- 
ist Republic  of  Romania. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

MOTION  OFFERED  BY  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Speaker,  pursu- 
ant to  section  152(d)(3")  of  the  Trade 
Act  of  1974,  I  move  that  consideration 
of  House  Resolution  521  be  postponed 
indefinitely. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  (Mr.  Frenzel). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  matter  is  post- 
poned. 


REPORT  OF  SPEAKER'S 
COMMISSION  ON  PAGES 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  as 
chairman  of  the  Speaker's  Commis- 
sion on  Pages,  I  announce  that  the 
Speaker's  Commission  is  herewith  sub- 
mitting its  report  on  pages  to  the 
Speaker. 

The  voliune  contains  the  recommen- 
dations of  the  Commission  regarding 
the  continuation  of  the  page  program, 
the  ages  and  terms  of  service  of  pages, 
the  management  of  the  page  program, 
the  supervision  of  the  page  program, 
the  centralization  of  housing  recom- 
mended under  the  report,  the  eating 
and  recreational  facilities  for  the 
pages,  the  health  care  of  the  pages, 
and  standardization  of  the  page  selec- 
tion process. 

The  Commission  recommends  that 
steps  should  be  taken  immediately  to 
begin  the  process  of  providing  a  much- 
improved  page  system  for  the  Con- 
gress, the  pages,  and  the  Nation. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  the  following  announcement. 

Last  evening  the  Chair  received 
many  complaints  from  Members  that 
too  many  staff  people  were  on  the 
floor,  and  that  Members  of  the  House 
would    bring     their    personal    staff 
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people  on  the  floor  although  they  had 
no  prerogative  to  do  that. 

So  the  Chair  cautions  and  warns  the 
Members  not  to  bring  their  personal 
staff  members  on  the  floor.  The  rules 
prohibit  it,  and  the  Chair's  announced 
policy  requires  committee  staff  who 
are  permitted  to  be  on  the  floor  when 
business  from  their  committees  is 
under  consideration  to  remain  by  the 
committee  tables  unobtrusively. 


CONFERENCE  REPORT  ON  H.R. 
6955.  OMNIBUS  RECONCILIA- 
TION ACT  OF  1982 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  pursuant  to  the  previous 
order  of  the  House,  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  6955) 
to  provide  for  reconciliation  pursuant 
to  the  first  concurrent  resolution  on 
the  budget  for  fiscal  year  1983  (S.  Con. 
Res.  92,  97th  Congress),  and  ask  unan- 
imous consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  17,  1982,  at  page  H6137.) 

Mr.  JONES  of  Oklahoma  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  statement  be 
considered  as  read. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  goitleman  from 
Oklahoma? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Oklahoma  (Mr.  Jones)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Latta)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

GENERAL  LXAVE 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter,  on  the  conference  report  on 
H.R.  6955  presently  imder  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

D  1030 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  the  reconcilia- 
tion bill  which  we  discussed  and  debat- 
ed  yesterday.   This   pertains   to   the 


spending  cuts  voted  by  seven  different 
committees:  the  Agriculture  Commit- 
tee; Post  Office  and  Civil  Service  Com- 
mittee: Armed  Services  Committee; 
Foreign  Affairs  Committee;  Banking, 
Finance  and  Urban  Affairs  Commit- 
tee; Merchant  Marine  and  Fisheries 
Committee;  and  Veterans'  Committee. 

As  was  pointed  out  yesterday,  these 
committees  were  asked  to  cut  spending 
over  the  next  3  years  by 
$11,138,000,000.  They,  in  fact,  did 
much  better  than  that.  They  cut 
spending  $13,725,000,000  or 

$2,587,000,000  more  than  they  were 
asked  to  do. 

So  I  think  these  committees  are  to 
be  congratulated  for  exceeding  the  re- 
quirements that  the  House  placed 
upon  them  to  cut  spending. 

I  would  also  point  out  that  there  are 
no  more  excuses  to  vote  against  this 
bill.  Those  who  felt  that  there  might 
be  some  Rube  Goldberg  attempt  to 
give  a  congressional  pay  raise  in  the 
conference  report  that  was  up  yester- 
day can  rest  assured  that  that  section 
has  been  excised  and  section  310  is  no 
longer  in  the  conference  report. 

So  I  would  hope  that  those  Members 
who  have  been  signing  discharged  pe- 
titions, cosponsoring  balanced  budget 
amendments,  sending  out  newsletters 
as  to  how  fiscally  conservative  they 
are,  will  be  witnessed  by  their  local 
media  as  to  how  they  vote  on  this  con- 
ference report  because  this  is  a  test  of 
their  courage  to  actually  cut  spending. 

I  urge  that  this  conference  report  be 
adopted. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  pursue  for  a  moment 
the  gentleman's  point  with  regard  to 
the  section  that  dealt  with  the  Execu- 
tive and  Legislative  Pay  Commission. 

As  I  understand  it.  section  310C  has 
been  totally  stricken  from  the  bill;  is 
that  correct? 

Mr.  JONES  of  Oklahoma.  The  gen- 
tleman is  correct. 

Mr.  WALKER.  There  are  no  compa- 
rable provisions  in  the  new  bill  that 
would  deal  with  the  organization  of  a 
pay  commission:  is  that  correct? 

Mr.  JONES  of  Oklahoma.  I  suppose 
if  someone  was  involved  in  the  con- 
spiracy theory  that  he  could  probably 
find  a  Rube  Goldberg  mechanism  in 
some  of  the  words  thrown  together  in 
some  fashion  that  perhaps  they  could 
reach  the  conclusion  that  maybe 
someday  we  will  deal  with  that  ques- 
tion. 

But  I  have  looked  at  it.  I  can  find  no 
way  that  any  Member  of  Congress 
could  ever  get  a  pay  rai'se  as  a  result  of 
this  particular  conference  report. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  the  problem  was 
that  we  were  told  yesterday  that  to 


some  extent  we  were  throwing  togeth- 
er a  Rube  Goldberg  contraption,  too. 
to  come  up  with  our  contention  based 
upon  the  language  yesterday.  I  think 
most  people,  having  taken  a  look  at  it, 
understand  now  what  our  concerns 
were. 

What  I  am  seeking  is  an  assurance 
that  there  is  no  such  mechanism 
within  the  bill  at  this  point  that  would 
in  any  way  permit  Congress  to  go  for- 
ward after  election  with  an  effort  that 
would  result  in  the  Members'  pay 
raise. 

Is  there  any  language  to  that  effect 
in  the  bill? 

Mr.  JONES  of  Oklahoma.  I  am  cer- 
tain that  not  even  the  ingenious  abili- 
ty of  the  gentleman  from  Pennsylva- 
nia could  find  anything  in  the  bill  that 
would  possibly  give  him  a  pay  raise. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  I  would  Just 
like  to  say  that  the  section  of  the  rec- 
onciliation the  gentleman  from  Penn- 
sylvania was  just  referring  to  was  a 
Senate  amendment  which  we  accepted 
in  the  conference. 

Unfortimately,  yesterday  the 
amendment  was  not  read  by  very 
many  people.  It  was  terribly  distorted 
in  "Dear  Colleague"  letters  that  went 
out  before  the  action  on  the  floor  yes- 
terday. 

I  intend  in  my  extension  of  remarks 
to  explain  the  history  of  that  provi- 
sion and  simply  say  that  there  was  no 
way  that  the  inclusion  of  that  provi- 
sion could  in  any  way  be  construed  as 
an  automatic  pay  raise  for  anyone. 

For  those  who  still  believe  that 
there  was  some  trick  involved  in  that 
language  that  would  automatically  in- 
crease the  pay  of  Congress,  the  Feder- 
al judiciary,  and  the  top  executive  po- 
sitions in  the  Government,  I  hasten  to 
tell  you  it  is  not  true. 

Just  let  me  say  this:  I  stood  in  this 
well  in  1981  when  we  considered  the 
President's  recommendation  with  re- 
spect to  the  Quadrennial  Commission 
and  explained  to  the  House  that  we 
were  withdrawing  our  recommenda- 
tions because  in  the  President's  budget 
message  In  1981  he  indicated  he  would 
like  to  consider  the  adjustment  of  pay 
for  the  judiciary,  the  top  executive 
services,  and  to  the  Congress  but  not 
until  he  had  a  chance  to  see  where  we 
are  going. 

I  have  reason  to  believe  that  he 
meant  it  when  he  said  in  that  budget 
message,  "I  will  be  back  to  work  with 
the  Congress  on  these  three  areas  of 
problems." 

I  assume  from  what  the  Senators 
told  us  when  we  accepted  the  amend- 
ment that  they  had  some  indication 
that  the  Office  of  Management  and 
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Budget  and  the  President  wanted  us  to 
give  them  the  authority  to  proceed  to 
work  with  the  Congress  in  solving 
those  problems. 

There  is  nothing  in  the  provision 
which  has  now  been  stricken  from  the 
conference  report  that  would  have 
done  anything  absent  the  Initiation  of 
action  by  the  President  of  the  United 

Now  I  feel  compelled  to  correct  some 
misconceptions  concerning  the  provi- 
sion adopted  by  the  conferees  which 
would  have  authorized  the  convening 
of  the  Commission  on  Executive.  Leg- 
islative, and  Judicial  Salaries  this  fall. 
As  I  mentioned  a  very  misleading 
"Dear  Colleague"  letter  was  circiDated 
on  this  matter  yesterday.  Across  the 
top  of  the  letter,  in  capital  letters  and 
underlined,  was  the  statement  "a  vote 
for  reconciliation  is  a  vote  to  increase 
your  own  pay."  The  letter  went  on  to 
say  "we  find  it  deplorable  that  this 
pay  raise  is  included  in  the  very  same 
legislation  which  makes  cuts  in  pro- 
grams which  serve  the  truly  needy." 
These  statements  were  serious  distor- 
tions of  what  the  conferees  had  agreed 
to. 
The  conferees  did  not  agree  to  any 
vj  congressional  pay  raise.  That  is  a  fact. 

They  did  agree  that  it  was  time  for  a 
review  of  executive  pay  levels,  and 
that  is  what  the  conference  report  au- 
thorized. Specifically^  it  authorized 
the  convening  of  the  Commission  this 
fall.  Under  existing  law,  the  Commis- 
sion would  not  be  convened  until 
1984— too  late  to  help  us  deal  with  the 
serious  "brain  drain"  now  occurring  in 
the  executive  ranks  of  the  Federal 
Government. 

The  conference  report  further  di- 
rected the  Commission  to  make  recom- 
mendations and  report  to  the  Presi- 
dent not  later  than  November  15  of 
this  year.  The  decision  on  what  to  do 
at  that  point  and  when  to  do  it  was 
left  to  the  President.  Contrary  to  some 
representations,  the  conference  report 
did  not  insure  that  pay  recommenda- 
tions would  be  sent  to  the  Congress 
when  it  was  not  in  session,  or  even 
that  they  would  be  sent  during  a  lame- 
duck  session.  The  decision  on  what  to 
recommend  and  when  to  recommend  it 
was  the  President's.  Finally,  the  con- 
ference report  provided  a  mechanism 
whereby  the  Congress  could  disap- 
prove any  pay  recommendations  if  and 
when  they  are  transmitted. 

In  accepting  the  Senate's  proposal 
for  an  executive  pay  review,  I  was,  and 
still  am,  convinced  we  were  acting  in 
sympathy  with  the  desires  of  the  ad- 
ministration. I  previously  mentioned 
Director  Stockman's  letter  of  last 
year,  in  which  he  emphasized  that 
while  the  administration  could  not 
support  the  Commission's  recommeda- 
tions  last  year,  "we  should  develop 
other  ways  to  address  this  Issue  before 
the  next  Quadrennial  Commission 
report  due  in  1984."  WeU.  that  is  what 
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we  tried  to  do  in  conference,  and  that 
is  what  the  House  yesterday  rejected 
in  voting  to  recommit  the  report.  The 
text  of  the  Director's  letter  is  set  forth 
below: 

ExKnmvE  Omci  or  thk  Prisi- 
DENT,  Omcz  OP  Mamagehxnt  Ain> 
Budget. 

Wcuhington,  D.C. 
Hon.  WiLUAM  Ford. 

U.S.  House  of  Representatives,  Raybum 
House  Office  Building,  Washington, 
D.C. 

Dkah  Bill:  WhUe  the  Administration  un- 
derstands and  sympathizes  with  the  extent 
of  the  problem  of  inadequate  and  com- 
pressed executive  salaries,  it  is  inappropri- 
ate, with  other  planned  budget  Initiatives, 
to  endorse  the  full  recommendations  of  the 
Quadrennial  Commission.  Those  would  call 
for  increases  of  around  40%. 

President  Carter's  1981  budget  proposals 
on  Federal  executive,  legislative,  and  judi- 
cial pay  called  for  an  increase  of  16.8%  over 
the  1977  pay  cap.  That  proposal  would 
simply  bring  payable  salaries  for  Federal  ex- 
ecutives in  line  with  their  legal  salary  rates 
as  established  under  P.L.  94-82. 

The  status  of  the  economy  requires  that 
we  concentrate  our  resources  on  achieving 
substantial  budget  reductions.  Federal  ex- 
ecutives, the  Congress  and  the  Judiciary 
should  forego  salary  increases  at  this  time. 
Thus,  the  President  has  determined  that  we 
should  not  now  seek  an  increase  in  Federal 
Executive  salaries. 

The  President  has  expressed  a  deep  con- 
cern with  the  dismantling  ability  of  the 
Federal  Government  to  attract  and  retain 
high  caliber  executives;  therefore,  we 
should  develop  other  ways  to  address  this 
issue  before  the  next  Quadrennial  Commis- 
sion Report  due  in  1984.  We  will  be  glad  to 
work  with  the  Congress  in  this  endeavor. 
Sincerely, 

Davis  A.  Stockkam. 

Director. 

I  thank  the  gentleman  for  yielding. 

Mr.  GONZAIiEZ.  Mr.  Speaker,  will 
the  gentleman  jrleld? 

Mr.  JONES  of  Oklahoma.  I  am 
pleased  to  yield  to  the  gentleman. 

Mr.  GONZALEZ.  Because  of  this 
tendency  to  misread  and  misinterpret, 
the  distinguished  chairman  awhile  ago 
referred  to  this  being  excised.  Certain- 
ly he  does  not  mean  an  excise  tax? 

Mr.  JONES  of  Oklahoma.  No:  as  a 
matter  of  fact,  as  far  as  I  can  tell 
there  is  nothing  in  there  that  places 
an  excise  tax  on  Members  of  Congress 
for  the  privilege  of  serving  here. 

What  I  had  reference  to  has  been 
taken  out,  been  stricken  from  the  con- 
ference report. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
think  there  is  unanimous  agreement 
that  the  Government  will  not  close  its 
doors  tomorrow,  next  month,  or  next 
year  if  there  is  no  pay  adjustment  for 
top  Government  officials  and  execu- 
tives. That  is  really  not  the  point.  The 
Commission  on  Executive,  Legislative 


and  Judicial  Salaries  has  a  long  histo- 
ry, going  back  to  1968.  Its  recommen- 
dations were  rejected  in  1981.  There- 
fore, the  language  to  reactivate  the 
Commission  this  year  was  timely. 

We  already  are  paying  a  price  for 
our  indecision.  More  and  more  of  our 
experienced,  talented  executives  are 
leaving  Government  service  at  the  ear- 
liest possible  date.  It  is  a  logical  move. 
They  have  seen  their  income  eroded 
by  artificially  imposed  pay  caps,  while 
people  with  equal  responsibility  in  pri- 
vate industry  and  professional  occupa- 
tions are  better  compensated. 

There  are  other  dimensions  to  this 
issue.  When  potential  future  leaders 
see  the  frustration  of  present-day  Gov- 
ernment executives,  they  are  not 
likely  to  opt  for  Government  service. 
Likewise,  midlevel  Government  em- 
ployees see  no  benefit  in  moving  up  to 
accept  more  responsibility  if  their  pro- 
motions are  not  balanced  in  terms  of 
compensation. 

Whether  we  like  to  admit  it  or  not. 
we  all  know  that  Federal  executive  sal- 
aries are  falling  behind  the  rest  of  the 
economy  and  that  the  acceptance  of  a 
top  Government  job  really  represents 
a  significant  sacrifice  for  most  individ- 
uals. 

These  problems  must  be  dealt  with 
if  we  are  genuinely  concerned  about 
improving  or  even  maintaining  the 
quality  of  management  in  the  Federal 
Government.  To  ignore  the  problem  is 
to  create  a  crisis  in  the  management  of 
the  Government. 

For  Members  to  complain  about 
sloppy  bureaucratic  wor!'  and  not  to 
do  anything  about  the  caliber  of  lead- 
ership is  an  obvious  contradiction. 

As  far  as  Members  of  Congress  are 
concerned,  they  deserve  a  pay  raise 
too.  I  am  not  aware  of  anyone  running 
for  Congress  because  of  the  salary  in- 
volved. Instead,  Members  of  Congress 
and  those  seeking  the  office  are  moti- 
vated by  the  opportunity  to  demon- 
strate leadership  and  to  deal  with  the 
awesome  challenges  and  responsibil- 
ities of  the  job. 

In  addition  I  would  like  to  point  out 
that  the  explanation  given  by  the  gen- 
tleman from  Michigan  (Mr.  Ford)  is 
fundamentally  correct. 

I  would  also  like  to  point  out  for 
those  Members  who  are  economy  con- 
scious that  there  is  a  runaway  pay 
scale  for  the  Federal  judiciary.  If  you 
want  to  impose  some  discipline  where 
it  is  needed  you  should  have  gone 
along  with  the  amendment  that  the 
Senate  placed  in  the  resolution. 

Furthermore,  the  point  made  about 
the  need  for  the  executive  branch  to 
review  their  top  level  position  salaries 
is  accurate.  There  is  a  brain  drain 
going  on  jn  Washington. 

When  you  grumble  about  the  ineffi- 
ciency of  Govenmient.  the  inefficiency 
of  the  bureaucracy,  you  have  to  recog- 
nize that  the  Federal  Government  at 
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the  top  level  pays  far  less  than  private 
industry,  in  fact,  it  is  almost  miserly. 
If  you  do  not  attract  people  with 
talent,  the  Government  is  not  run  cor- 
rectly or  efficiently. 

Frankly,  the  excessive  nmiors  and 
inferences  of  yesterday  may  have  been 
clever  short-term  politics  but  bad  long- 
term  Government. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  point  out  that  I  voted 
against  the  resolution  yesterday  and  I 
did  so  primarily  because  of  the  dairy 
provisiolis. 

I  would  just  like  to  alert  those 
people  who  do  have  significant  dairy 
in  their  districts  that  the  provisions  of 
this  particular  conference  report  are 
quite  different  from  those  that  left 
the  House. 

Any  hope  of  anybody  getting  a 
refund  in  the  money  that  they  will 
have  to  pay  as  an  additional  penalty 
under  this  bill,  up  to  $1  per  hundred- 
weight are  about  zero.  Even  if  you  do 
cut  your  production  back— and  the 
chances  of  doing  that  are  very,  very 
limited— what  you  are  entitled  to  is 
vague,  at  best. 

I  think  anyone  that  has  a  significant 
dairy  ought  to  be  aware  of  those  provi- 
sions. Let  me  elaborate. 

First  of  all,  since  this  is  a  budget-cut- 
ting proposal,  it  is  important  to  note 
that  there  are  other  more  workable 
proposals  which  would  have  saved  as 
much  or  more  money  than  the  one 
that  is  being  voted  on  today.  I  will 
briefly  run  through  those. 

First  was  the  so-called  Jeffords/ 
Gunderson  proposal.  This  proposal  re- 
ceived nearly  enough  votes  to  pass  in 
subcommittee  but  lost  on  a  7-to-5  vote. 
This  proposal  would  have  provided  an 
increased  payment  per  hundred- 
weight for  those  farmers  who  de- 
creased their  production  relative  to  a 
certain  base  period.  On  the  other 
hand,  those  that  increased  production 
would  receive  a  substantially  smaller 
amount  for  the  increased  production. 

First,  this  proposal  would  have  re- 
sulted in  savings  of  approximately  $1.3 
billion.  Second,  it  would  have  quickly 
and  effectively  reduced  the  surplus. 
Third,  it  would  have  benefited  the 
concept  of  family  farming.  Fourth,  it 
would  have  prevented  regional  disloca- 
tions of  dairy  farming  due  to  the  very 
cheap  grain  situation  now  existing  in 
the  Midwest  and  Far  West. 

This  would  have  been  important  for 
consumers  In  the  futitfe,  for  if  this 
temporary  grain  condition  wipes  out 
dairy  farms  east  of  the  Mississippi 
when  that  situation  rectifies,  milk  or 
milk  products  will  have  to  be  brought 
in  from  distant  locations  to  eastern  lo- 
cations. Also,  from  a  national  security 
perspective,  it  is  wise  and  advanta- 


geous to  have  food  production  distrib- 
uted throughout  the  country  and  not 
localized  on  the  west  coast.  This  is  also 
true  because  of  the  reliance  of  agricul- 
ture in  the  West  on  precarious  water 
supplies. 

Another  proposal  which  unfortu- 
nately only  received  minimal  support 
on  the  subcommittee  was  the  so-called 
Barber/Dunsmore  proposal.  This  was 
named  after  the  Connimissioners  of  Ag- 
riculture in  the  States  of  New  York 
and  Vermont,  respectively.  This  pro- 
posal would  have  kept  stable  the  price 
paid  farmers  for  fluid  milk,  the  milk 
which  we  drink  at  home,  at  the 
present  price,  but  put  the  burden  of 
reduced  pricing  onto  the  so-called 
class  2  or  manufactured  milk  which 
goes  into  cheese  and  other  products. 

The  theory  is  that  the  problem  is  in 
this  second  class  of  milk  and,  there- 
fore, that  is  where  the  decreased  pay- 
ments for  production  ought  to  go. 
This  proposal  had  broad  support  in 
the  Northeast  and  Southeast  but  obvi- 
ously other  regions  of  the  country 
were  less  favoraly  inclined.  On  an  av- 
erage, however,  it  would  have  been  a 
better  program  than  the  one  being 
voted  on  today. 

The  House-passed  proposal,  which 
had  the  reluctant  backing  of  most  of 
the  producer  co-ops  around  the  coxm- 
try,  provided  a  possibly  significant  in- 
centive for  producers  to  cut  back  their 
production.  It  contained  about  an  8- 
percent  cutback  in  the  money  going  to 
farmers  for  their  milk  production  and 
provided  that  if  a  farmer  did  cut  back 
his  production  10  percent,  he  could  get 
a  refund.  The  bill  was  structured  so 
that  a  farmer  could  cut  back  signifi- 
cantly, obtain  a  refimd,  and  not  have 
any  reduced  income.  He  would  have 
the  option  of  reducing  his  expenses 
due  to  the  10-percent  cutback  and 
thus  enhance  his  income.  This  is  some- 
what of  an  approximation  and  made 
upon  certain  assumptions  as  to  the 
size  of  the  refund,  but  is  generally  cor- 
rect. 

Now  as  to  the  provisions  in  the  con- 
ference report:  In  summary,  the  bill 
now  provides  for  an  immediate  cut  on 
October  1  from  $13.10  per  hundred- 
weight to  $12.60  per  hundredweight, 
or  4-percent  decrease.  The  bill  pro- 
vides that  in  the  event  the  projected 
purchase  by  CCC  will  exceed  7.5  bil- 
lion pounds  of  milk  equivalent  that 
the  Secretary  may  impose  an  addition- 
al 50-cent  reduction  in  the  price  farm- 
ers receive  for  each  hundredweight  of 
milk  on  April  1,  1983.  However,  this 
can  only  be  imposed  if  a  refund  system 
is  also  made  available. 

The  procedure  for  the  refund  is  ex- 
tremely vague  and  difficult  to  under- 
stand. With  gross  oversimplification,  it 
provides  that  the  Secretary  may  estab- 
lish either  a  1-  or  2-year  base  period. 
The  refund  provision  starts  out  by 
stating  that— 


The  Secretary  may  not  require  as  a  condi- 
tion for  making  a  refund  of  the  entire 
amount  collected  from  a  producer  that  the 
producer  reduce  marketings  in  excess  of  a 
reduction  equivalent  to  the  ratio  that  the 
total  amount  of  surplus  milk  production,  as 
estimated  by  the  Secretary  for  the  fiscal 
year,  bears  to  the  total  milk  production  esti- 
mated for  such  period. 

This  would  seem  to  mean  that  if  a 
farmer  reduced  his  production  by  the 
amount  of  anticipated  surplus,  say  5 
percent,  he  would  be  entitled  to  an 
entire  refund.  It  is  unclear  whether 
this  is  the  whole  $1  or  the  50  cents. 
Press  comments  indicate  it  is  only  the 
50  cents  per  hundredweight.  The  pro- 
vision, however,  goes  on  to  state  the 
following: 

The  Secretary  may  provide  for  funds  to  be 
made  of  amounts  collected  from  producers 
on  a  pro-rata  basis  taking  into  consideration 
the  reduction  in  commercial  marketings  by 
the  producer  from  the  commercial  market- 
ings during  the  base  period. 

I  tried  to  ascertain  from  members  of 
the  committee  or  staff  just  what  this 
means.  In  any  event,  it  would  seem  to 
allow  more  flexibility  than  the  previ- 
ous statement.  Further,  if  you  are  only 
talking  about  refunds  of  the  50  cents 
per  hundredweight,  the  incentive  will 
be  minimal. 

It  is  important  to  point  out  the  dif- 
ference here  between  the  House  bill 
and  the  conference  bill.  Under  the 
House  bill,  the  farmer  knows  immedi- 
ately what  he  has  to  do  in  order  to  en- 
title himself  to  the  refund.  He  thus 
may  take  the  action  immediately  and 
obtain  his  reward.  The  conference  bill, 
however,  sets  up  an  incredible  situa- 
tion for  a  farmer.  He  does  not  know  as 
to  whether  the  second  50-cent  cut  will 
come,  and  further,  he  is  at  this  point 
unsure  of  what  the  refund  will  be. 
Also,  the  refimd  would  be  so  small  as 
probably  not  to  give  him  any  incentive 
anyway.  The  most  problematical 
aspect  is  that  in  order  to  maintain  his 
cash  flow  for  the  6  months  from  Octo- 
ber 1  to  April  1.  he  is  going  to  have  to 
increase  h's  production.  This  is  espe- 
cially true  for  Northeast  farmers  that 
are  at  best  brealcing  even  qow. 

If  the  second  50  cents  comes  in  and 
he  wants  to  take  advantage  of  the 
refimd,  he  will  find  that  the  base 
period  goes  back  from  October  1,  1982. 
This  means  that  he  will  have  to  se- 
verely decrease  his  production  for  a 
very  small  refund  and  thus  there 
would  be  little  or  no  incentive  to  take 
advantage  of  the  small  refund  provi- 
sion. 

One  of  the  arguments  being  used  as 
a  reason  to  support  the  bill  for  dairy 
farmers  is  that  this  refund  provision 
and  condition  is  so  complicated,  con- 
fusing, and  vague  that  it  is  highly  un- 
likely that  the  Secretary  would  want 
to  implement  it.  However,  my  concern 
is  the  opposite.  Since  it  would  appear 
that  no  farmer  would  get  any  singifi- 
cant   benefit   from   the   refund   and 
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would  find  himself  in  an  intolerable 
situation  in  attempting  to  get  the 
small  refund,  the  Secretary  may  find 
that,  in  perfunctorily  setting  up  the 
machinery,  there  would  be  no  risk  of 
anybody  asking  for  a  refund.  There- 
fore he  may  well  gamble  on  imple- 
menting it. 

It  should  be  noted  here  that  the  sav- 
ings indicated  for  the  House  bill  are 
precarious  at  best.  First,  the  savings 
are  made  on  an  assumpton  that  both 
cuts  go  into  effect.  Thus,  it  is  obvious- 
ly the  expectation  and  intent  of  the 
conference  committee  that  there  is  to 
be  a  dollar  drop  in  the  price  paid  farm- 
ers for  each  hundredweight  of  milk. 
Further,  the  savings  are  based  on  Jan- 
uary production  figures.  Since  there 
has  been  a  significant  decrease  already 
in  the  rate  of  milk  production  in- 
crease, these  assumptions  would  seem 
to  exaggerate  these  savings  by  at  least 
$300  million.  There  is  a  further  pre- 
sumption made  in  arriving  at  this 
large  savings  which  will  be  of  no  com- 
fort to  farmers.  It  is  that  the  dollar 
cut  will  cause  such  a  severe  curtail- 
ment in  production  that  the  savings 
will  be  reached.  This  presumption,  if 
accurate,  is  of  special  significance  to 
farmers  east  of  the  Mississippi  River. 

The  increase  in  milk  production  has 
been  caused  primarily  by  the  fact  that 
inexpensive  grain  is  available  in  the 
Midwest  and  Far  West.  Thus,  farmers 
have  foimd  it  more  advantageous  to 
put  on  cows  and  sell  the  milk  to  the 
Government  than  to  sell  the  grain  on 
the  open  market.  This  benefit  does  not 
exist  east  of  the  Mississippi.  Thus, 
milk  production  in  many,  if  not  most 
areas  east  of  Mississippi  has  been  de- 
clining and  in  many  cases  below  last 
year's  production.  Thus,  those  farms 
that  lie  east  of  the  Mississippi,  al- 
though they  are  not  part  of  the  prob- 
lem, will  most  likely  be  the  biggest 
part  of  the  solution. 

This  fact  is  borne  out  by  my  discus- 
sions today  with  an  official  at  the 
Springfield  Federal  Farm  Credit  Bank 
and  Production  Credit  Agency  in  Mas- 
sachusetts. They  service  the  North- 
east. In  their  view,  even  the  50-cent 
cut  will  have  a  serious  impact  upon 
the  ability  of  farms  in  the  Northeast 
to  sustain  an  adequate  cash  flow  next 
year  and  will  be  in  a  serious  risk  situa- 
tion. 

As  to  the  grain  situation— and  also 
to  a  smaller  extent  the  dairy  surplus- 
It  is  important  to  point  out  the  serious 
impact  our  foreign  policy  has  had.  Be- 
cause of  our  embargoes,  our  percent- 
age of  the  foreign  markets  has  dwin- 
dled from  around  70  percent  to  as  low 
as  30  percent  by  some  estimates.  Thus, 
-all  our  farmers  are  being  asked  to 
carry  the  substantial  cost  burden  of 
our  foreign  policy  decisions.  Foreign 
purchasers  are  not  about  to  rely  upon 
us  if  we  keep  concealing  sales.  I  per- 
sonally believe  in  Hubert  Humphrey's 
statement  that  we  ought  to  sell  the 
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Soviets  anything  they  cannot  shoot 
back. 

In  summation,  although  it  can  be 
pointed  out  that  the  conference  bill  is 
somewhat  better  than  the  original  ad- 
ministration proposal  of  a  dollar  drop 
next  year,  this  will  only  be  so  if  the 
April  1  cut  is  not  made.  If  it  is  made,  it 
will  be  worse,  as  the  first  cut  will  be 
this  year,  not  next  year,  and  at  a  bad 
time  as  we  enter  the  high  cost  winter 
season.  I'm  voting  no. 

Mr.  LATTA.  Mr.  Speaker,  let  me  say. 
as  I  stated  yesterday,  I  am  not  happy 
with  this  reconciliation  report.  But  we 
have  more  savings  than  we  had  when 
we  started  this  year. 

The  budget  resolution  contained  in- 
structions to  come  up  with  $11.2  bil- 
lion in  savings.  The  budget  resolution 
assumed  savings  of  $13.4  billion,  a 
total  of  $2.2  billion  beyond  the  recon- 
ciliation instructions.  The  CBO  says 
that  this  reconciliation  bill  will  save 
$13.6  billion,  but  the  administration 
says  it  will  save  $10.4  billion. 

Thus,  while  there  is  a  lot  of  varia- 
tion in  the  differing  estimates  of  sav- 
ings, at  least  the  lowest  figure  is  $10.4 
billion  in  savings.  Down  our  way  that 
is  not  chicken  feed.  We  are  happy  to 
save  as  much  as  we  can. 

But  let  me  also  say  that  in  the  con- 
ference report  which  was  brought  to 
the  floor  yesterday  there  was  a  provi- 
sion establishing  a  commission  for  the 
review  of  the  pay  for  executive  level 
officials.  As  we  all  know,  the  pay  of 
Members  of  Congress  is  tied  to  the  pay 
scale    established    for    the    executive 
level     officials.     Furthermore,     there 
were  additional  provisions  which  could 
have  resulted  eventually  in  the  actual 
granting  of  a  pay  raise  to  Members  of 
Congress,  should  the  following  three 
events  occur:  First,  if  the  commission 
had  recommended  such  raises;  second. 
if  the  President  had  concurred  on  such 
a  recommendation  and  forwarded  it  to 
the  Congress;  and  third,  if  the  Con- 
gress did  not  act  to  deny  that  recom- 
mendation within  30  days  of  its  sub- 
mission. This  provision  on  pay  review 
had  been  inserted  into  the  conference 
report  without  my  knowledge.  In  fact, 
I  was  unaware  of  the  presence  of  this 
provision    in    the    report    until    the 
matter  was  brought  up  on  the  House 
floor  yesterday.  Having  become  aware 
of  its  presence,  I  voted  for  recommittal 
of  the  conference  bill  so  that  we  might 
have  a  chance  to  delete  that  provision. 
The  conference  report  now  before  us 
has  deleted  any  reference  to  that  pay 
review  commission  and  eliminated  any 
chance  that  this  bill  could  result  in 
the  passage  of  a  pay  raise  for  Members 
of  Congress.  Having  been  taken  by 
surprise  by  the  insertion  of  those  un- 
desirable provisions  in  the  conference 
report,  I  am  delighted  that  they  have 
been  properly  excised  from  this  recon- 
ciliation report. 
I  yield  back  the  balance  of  my  time. 


•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  in  July  the  House  considered 
and  passed  H.R.  6782  which  was  pri- 
marily a  7.4  percent  cost-of-living  in- 
crease bill  for  service  connected  veter- 
ans, their  dependents,  and  survivors. 
That  bill  also  contained  a  number  of 
cost-savings  provisions  that  brought 
our  Veterans'  Affairs  Committee  into 
complete  compliance  with  reconcilia- 
tion instructions.  Those  cost  savings 
were  constructed  in  such  a  way  as  to 
have  minimal  impact  on  veterans  pro- 
grams and  have  been  generally  well  ac- 
cepted by  the  public  we  serve. 

The  reconciliation  conference  agree- 
ment now  being  considered  contains 
almost  all  of  the  provisions  of  H.R. 
6782.  They,  too,  more  than  bring  us 
into  compliance  with  our  instructions 
and  I  am  pleased  to  support  them. 

Mr.  Speaker,  I  need  not  repeat  what 
has  already  been  stated  except  to  note 
that  by  almost  any  measure  this 
agreement  as  it  relates  to  veterans' 
programs  is  reasonable  and  I  urge  its 
support  by  my  colleagues. 

Thank  you,  Mr.  Speaker.* 

•  Mr.  WOLF.  Mr.  Speaker,  I  support 
most  of  the  provisions  in  H.R.  6955, 
the  omnibus  reconciliation  package.  I 
believe  controlling  Federal  spending  is 
critical  to  restore  productivity  and 
prosperity  to  our  country.  I  have  been 
a  consistent  supporter  of  the  economic 
recovery  policies  of  this  administra- 
tion and  I  remain  committed  to  the 
basic  principles  of  these  fiscal  policies. 

However,  I  believe  this  budget  issue 
is  a  matter  of  fairness  and  equity.  My 
opposition  to  H.R.  6955  is,  in  essence,  a 
protest  that  this  bill  does  not  treat  all 
citizens  equally.  I  believe  the  language 
in  H.R.  6955  pertaining  to  Federal  per- 
sonnel, active  and  retired,  is  an  exam- 
ple of  how  one  group  of  Americans  has 
been  singled  out  over  other  groups  and 
this  is  simply  not  fair.  I  do  not  believe 
that  this  is  how  our  system  is  sup- 
posed to  work. 

Because  of  these  reservations,  I 
cannot  vote  for  H.R.  6955.  I  believe 
that  in  trying  to  provide  equity  for 
Federal  retirees  compared  with  their 
social  security  and  railroad  retiree 
counterparts,  we  have  solved  one  prob- 
lem by  creating  another  problem  of 
age  discrimination.  My  opposition  is 
based  on  the  discrimination  which 
exists  in  this  bill  against  those  who 
have  retired  prior  to  the  age  of  62.  Are 
we  granting  cost-of-living  adjustments 
based  on  age  or  on  allowing  these  indi- 
viduals a  means  to  keep  up  with  infla- 
tion? I  believe  annuities  and  COLA's 
are  a  part  of  a  contract  entered  into 
by  employees  with  their  employer  and 
that  the  Government  has  a  responsi- 
bility to  honor  this  agreement  wheth- 
er or  not  the  individual  is  age  60,  65.  or 
98. 

Again.  I  reiterate  my  general  sup- 
port for  these  budget  provisions.  How- 
ever, until  we  can  be  fair  and  equal 


August  18.  1982 


CONGRESSIONAL  RECORD— HOUSE 


21939 


',  I  support 
H.R.  6955. 
package.  I 
spending  is 
ctivity  and 
I  have  been 
le  economic 
admlnistra- 
tted  to  the 
ical  policies. 
)udget  issue 
equity.  My 
in  essence,  a 
not  treat  all 
he  language 
Federal  per- 
is an  exam- 
(lericans  has 
-  groups  and 
I  not  believe 
tem  is  sup- 

irvations,  I 
5.  I  believe 
I  equity  for 
I  with  their 
oad  retiree 
ed  one  prob- 
problem  of 
pposition  is 
ition  which 
.  those  who 
?e  of  62.  Are 
adjustments 
g  these  indi- 
p  with  infla- 
and  COLA'S 
entered  into 
tnployer  and 
i  a  responsi- 
nent  wheth- 
ige  60,  65.  or 

general  sup- 
visions.  How- 
ir  and  equal 


with  all  groups  of  annuitants,  I  cannot 
support  a  measure  which  does  not  pro- 
vide equity.  Federal  retirees,  social  se- 
curity and  railroad  retirees^  should  be 
treated  the  same.* 

•  Mr.  HUTTO.  Mr.  Speaker,  the  Om- 
nibus Budget  Reconciliation  Act  of 
1982  contains  provisions  that  discrimi- 
nate against  civil  service  and  military 
retired  personnel  by  placing  the  major 
share  of  the  saving  burden  on  the 
shoulders.  Military  retirees  are  espe- 
cially affected. 

By  restricting  the  annual  COLA  for 
retired  pay  to  50  percent  of  the  Con- 
sumer Price  Index  for  those  under  62. 
this  provision  penalizes  four  out  of 
five  military  retirees  and  only  one  of 
five  civil  service  retirees.  In  actual 
numbers,  there  are  186.000  nondis- 
ability  military  retirees  over  62  and 
834,000  under  age  62. 

Another  provision  would  cause  mili- 
tary retirees  who  are  currently  civil 
service  employees  to  receive  no  mili- 
tary retirement  COLA.  There  civil 
service  pay  will  be  decreased  by  the 
amount  of  their  military  retirement 
COLA.  This  would  unfairly  affect 
143.000  military  retirees. 

I  object  strongly  to  this  unfair  treat- 
ment of  our  military  personnel,  both 
active  duty  and  retired.  Ultimately, 
the  entire  country  loses— these  provi- 
sions will,  on  the  one  hand,  have  an 
adverse  impact  on  our  career  force  re- 
tention programs  and,  on  the  other, 
discourage  military  retirees  from  serv- 
ing in  a  civil  service  capacity  for  which 
they  are  highly  qualified  and  trained. 

For  these  reasons  I  voted  against 
H.R.  6955,  Omnibus  Budget  Reconcili- 
ation Act  of  1982.« 

•  Mr.  MICHEL.  Mr.  Speaker,  last 
spring  it  was  doubtful  we  would  ever 
reach  the  point  of  having  spending 
cuts— entitlement  cuts— before  this 
House  for  final  action. 

There  were  a  good  many  in  this 
House  who  did  not  want  a  budget  reso- 
lution at  all,  on  both  sides  of  the  aisle. 

But  we  are  here  on  the  final  leg  of 
the  journey.  We  have  come  a  long  way 
and  no  one,  but  no  one  in  this  House 
has  relished  the  task  or  relished  the 
responsibility. 

We  have  had  only  two  choices  before 
us  all  of  this  time.  To  finish  what  we 
began  at  the  outset  of  this  Congress, 
or  turn  tail  and  run  for  the  hills,  and 
hope,  just  hope,  that  other  forces  in 
the  economy  would  move  the  country 
in  the  right  direction. 

For  me,  there  has  never  been  a 
choice.  We  cannot  depend  upon 
anyone  but  ourselves  to  resolve  the 
fiscal  crises  we  face.  We  cannot 
depend  on  anyone  but  ourselves  to 
face  up  to  the  deficits  we  have.  We 
cannot  depend  on  anyone  but  our- 
selves to  stop  the  floodtide  of  Federal 
spending  that  got  us  here. 

There  are  those  who  say  these  cuts 
are  woefully   inadequate.   There  are 


those  who  would  kick  and  scream  be- 
cause these  cuts  are  too  severe. 

Both  sides  have  been  heard.  Both 
sides  have  had  the  opportunity  to  in- 
fluence the  legislative  process  and 
work  their  will.  But  no  one  in  this 
House  has  had  the  free  rein  to  fashion 
these  pieces  of  legislation  the  way 
they  would  like. 

The  legislative  process  has  worked, 
the  way  it  was  designed  to  work,  and 
this  is  the  outcome. 

There  are  some  disagreements  over 
the  exact  amount  of  savings  in  this 
conference  report,  but  at  the  mini- 
mum it  includes  3-year  outlay  savings 
of  $10.4  billion.  This  represents  93  per- 
cent of  the  reconciliation  instructions 
to  the  committees  covered  in  this  bill. 

In  combination  with  the  $15.2  billion 
in  hard-core  reconciliation  savings  con- 
tained in  the  tax  bill,  we  have  a  total 
savings  of  $25.6  billion,  or  about  94 
percent  of  the  $27.2  billion  called  for 
in  the  reconciliation  instructions. 

If  several  additional  changes  are 
counted  as  savings,  the  total  savings 
overall  could  run  as  high  as  $31.2  bil- 
lion over  a  3-year  period,  which  would 
exceed  the  target  by  $4  billion. 

In  the  bill  before  us,  the  primary  dif- 
ference in  totaling  the  savings  involves 
how  the  dairy  price  support  changes 
are  counted.  The  result  is  a  range  in 
savings  for  the  Agriculture  Committee 
of  between  $3.6  and  $7  billion  over  3 
years. 

The  $4.1  billion  in  COLA  savings 
contained  in  the  conference  report 
falls  short  of  the  instruction  by  $1  bil- 
lion, but  still  represents  nearly  $4  bil- 
lion more  than  what  we  passed  in  the 
House. 

The  COLA  savings  are  achieved 
through  the  following: 

First.  COLA'S  would  be  limited  to  50 
percent  of  the  Consumer  Price  Index 
for  retirees  under  age  62; 

Second.  All  COLA  increases  would 
be  delayed  1  month  in  each  of  the 
next  3  years;  and 

Third.  For  military  retirees  em- 
ployed in  the  Federal  civil  service  (the 
so-called  double  dippers),  the  COLA 
increases  would  be  offset  by  salary  re- 
ductions. 

These  are  reasonable  changes  that 
get  at  some  of  the  excesses  in  the  pro- 
gram without  impacting  in  any  way  on 
those  truly  relying  on  these  retire- 
ment benefits  for  their  existence. 
Frankly,  at  some  point  we  are  really 
going  to  have  to  take  a  hard  look  at 
this  program,  because  we  currently 
have  too  many  people  retiring  at  too 
early  of  an  age.  It  is  costing  us  billions 
that  we  simply  cannot  afford. 

A  total  of  $1.9  billion  in  food  stamps 
savings  is  achieved,  through  the  fol- 
lowing steps: 

First.  A  reduction  in  program  error 
rates; 

Second.  A  1-percent  reduction  in  the 
scheduled  thrifty  food  plan  increase; 
and 


Third.  Changes  in  rules  for  rounding 
benefit  amounts. 

In  conclusion,  Mr.  Speaker,  this  is  a 
reasonable  conference  report  that 
achieves  essentially  what  we  called  for 
in  the  first  budget  resolution.  It  is 
worthy  of  support,  and  I  urge  its  adop- 
tion.* 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  upon  adoption  of  the  confer- 
ence report  I  plan  to  request  unani- 
mous consent  for  the  House  to  consid- 
er a  concurrent  resolution  to  make 
technical  corrections  in  the  conference 
report. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MiNisH).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quoriim  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  243,  nays 
176.  not  voting  15,  as  follows: 
[RoU  No.  290] 
YEAS-243 


Alexander 

Coyne,  WiUiam 

Gingrich 

Anderson 

Craig 

Glickman 

Andrews 

Crane,  Daniel 

Goodling 

Annunzio 

Crane.  Philip 

Gradison 

Anthony 

D'Amours 

Oramm 

Archer 

Daniel,  Dan 

Gregg 

Aspin 

Daniel,  R.  W. 

Grisham 

AuCoin 

Daschle 

Hagedom 

Badham 

Daub 

HaU(OH) 

Bailey  (MO) 

de  la  Garza 

Hamilton 

Barnard 

Deckard 

Hammerachmtdt 

Beard 

DeNardis 

Hansen  (ID) 

Benedict 

Derrick 

Hansen  (ITT) 

Benjamin 

Derwlnskl 

Hatcher 

Bennett 

Dickinson 

Hawkins 

Bereuter 

Dingell 

Hefner 

Bethune 

Dixon 

Hendon 

Bingham 

Donnelly 

Hightower 

BlUey 

Doman 

HUer 

Boland 

Dreier 

Hillia 

BoUing 

Duncan 

Holland 

Bonker 

Dunn 

Hopkins 

Bowen 

Early 

Huckaby 

Breaux 

Edwards  (AL) 

Hunter 

Brooks 

Edwards  (OK) 

Hyde 

Broomfleld 

Emerson 

Ireland 

Brown  (CO) 

Emery 

Jacobs 

Broyhill 

Erdahl 

Jeffries 

Burgener 

Erlenbom 

Jenkins 

Butler 

Evans  (DE) 

Johnston 

Campbell 

Evans  (IN) 

Jones  (NO 

Carman 

Pary 

Jones  (OK) 

Carney 

Fascell 

Jones  (TN) 

Chappie 

r^nwick 

Kemp 

Cheney 

Fiedler 

Kindness 

Clausen 

Fields 

Kramer 

dinger 

Findley 

Lagomarsino 

Coats 

Foley 

LatU 

Coelho 

Forsythe 

Leach 

Coleman 

Fountain 

LeBoutillier 

Collins  (TX) 

Fowler 

Lee 

Conable 

Frenzel 

Lehman 

Corcoran 

Fuqua 

Levitas 

Coughlln 

Gephardt 

Lewis 

Courter 

Gibbons 

Livingston 
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Loeffler 

Paahayan 

Skelton 

Lone  (LA) 

Patterson 

Smith  (AD 

Long(MD) 

Paul 

Smith  (NE) 

Lou 

Perkins 

Smith  (OR) 

Lowery  (CA) 

Pickle 

Smith  (PA) 

Lujui 

Porter 

Snowe 

Lundine 

Price 

Snyder 

Lungren 

Prttchard 

Solomon 

Madigan 

Pursell 

Spence 

Marks 

Quillen 

Stangeland 

Marlenee 

Raiteback 

Staton 

Marriott 

Regula 

Stenholm 

Martin  (ID 

Reuss 

Stratton 

Martin  (NO 

Rhodes 

Slump 

Martin  (NY) 

Ritter 

Swift 

Mazzoli 

Roberts  (I 

CS)        Tauzin 

M(«lory 

Roberts  (S 

ID)        Taylor 

McCloskey 

Robinson 

Thomas 

McCollum 

Roemer 

Trible 

McEwen 

Rogers 

Udall 

McKlnney 

Rostenkoi 

iski       Vander  Jagt 

Mica 

Roukema 

Volkmer 

Michel 

Rousselot 

Walgren 

Miller  (OH) 

Rudd 

Walker 

Moakley 

Russo 

Wampler 

Molinari 

Sabo 

Weber  (MN) 

Montgomery 

Sawyer 

Weber  (OH) 

Moore 

Schuize 

Whitehurst 

Moorhead 

Sharp 

Whitley 

Morrison 

Shaw 

Whittaker 

Murtha 

Shelby 

Williams  (OH) 

Natcher 

Shumway 

Wilson 

Nelson 

Shuster 

Winn 

O'Brien 

SiUander 

Wortley 

Oxiey 

Simon 

WyUe 

Panetu 

Skeen 
NAYS- 

Young  (MO) 
-176 

Addabbo 

Oaydos 

Oakar 

Akaka 

Gejdensoi 

n            Oberstar 

Albosu 

Oilman 

Obey 

Applegate 

Gonzalez 

Ottinger 

Ashbrook 

Gore 

Parris 

Atkinson 

Gray 

Patman 

Bailey  (PA) 

Green 

Peaae 

Barnes 

Guarini 

Pepper 

Bedell 

Gundersc 

m           Petri 

Beilenson 

Hall.  Rail 

Oh          Peyser 

Bevill 

Hall.  Sair 

1             Rahall 

Biaggi 

Hance 

Rangel 

Blanchard 

Harkin 

Ratchford 

Boggs 

Hartnett 

Richmond 

Boner 

Heckler 

Rinaldo 

Bonior 

Hertel 

Rodino 

Bouquard 

Hollenbe 

ck            Roe 

Brinkley 

Horton  , 

Rose 

Brodhead 

Howard 

Roth 

Brown  (CA) 

Hoyer 

RoybiU 

Burton,  Phillip 

Hubbard 

Santini 

Byron 

Hughes 

Savage 

Chisholm 

Hutto 

Scheuer 

Clay 

Jeffords 

Schneider 

Collins  (ID 

Kastenm 

eier        Schroedcr 

Conte 

Kazen 

Schumer 

Conyers 

KenneUs 

r              Seiberllng 

Coyne.  James 

Klldee 

Sensenbrenner 

Crockett 

Kogovsel 

i.             Shamansky 

Dannemeyer 

LaFalce 

Shannon 

Davis 

Lantos 

Smith  (lA) 

Dellums 

Leath 

Smith  (NJ) 

Dicks 

Leland 

Solaiz 

Dorgan 

Lent 

St  Germain 

Dougherty 

LowryCM 

KTA)          Stark 

Dowdy 

Luken 

Stokes 

Downey 

Markey 

Studds 

Dwyer 

Martina 

s              Synar 

Dymally 

Klatsui 

Tauke 

Dyson 

Mattox 

Traxler 

Eckart 

Mavroul 

es            Vento 

Edgar 

McCurd 

y               Washington 

Edwards  (CA) 

McDMte 

Watklns 

English 

McDona 

Jd            Waxman 

Ertel 

McGratI 

h              Weaver 

Evans  (OA) 

McHugh 

1               Weiss 

Evans  (lA) 

Mikulsk 

i               White 

Fazio 

MUIer  (( 

:A)          Williams  (MT) 

Perraro 

MineU 

Wirth 

Fish 

Minista 

Wolf 

Pithian 

Mitchell 

1  (MD)      Wolpe 

FUppo 

Mitchei: 

1  (NY)      Wright 

Florio 

MotU 

Wyden 

Foglietu 

Murphy 

Yates 

Ford  (Ml) 

Myers 

Yatron 

Pord(TN) 

Napier 

Young  (AK) 

Frank 

Nelligai 

1                Zablocki 

Froct 

Nichols 

Zeferetu 

Oarda 

Nowak 

NOT  VOTING- 15 


Bafalis 

Goldwater 

Neal 

Brown  (OH) 

Heftel 

Rosenthal 

Burton.  John 

Holt 

Stanton 

Chappell 

Moffett 

Whitten 

Ginn 

MoUohan 

Young (FL> 

D  1045 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Chappell  for.  with  Mr.  Moffett 
against. 

Mr.  Stanton  of  Ohio  for.  with  Mrs.  Holt 
against. 

Mr.  Goldwater  for.  with  Mr.  Rosenthal 
against. 

Ms.  MIKULSKI.  Messrs.  RICH- 
MOND. MATSUI.  BEILENSON. 
MINETA.  FLIPPO,  TAUKE. 

MARKEY.  SHAMANSKY.  YOUNG 
of  Alaska.  Mrs.  BYRON.  Mrs. 
BOGGS.  Mr.  DELLUMS,  and  Mr. 
PISH  changed  their  votes  from  "yea" 
to  "nay." 

Mr.  LONG  of  Maryland  changed  his 
vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


(5)  In  the  second  sentence  of  section 
303(dKl).  strike  out  "such  date"  and  insert 
"September  30. 1982". 

(6)  In  section  306(a),  strike  out  "8331  (8) 
(B)"  and  insert  ■8331(8KB)". 

(7)  In  section  8334(j)(2),  of  title  5.  United 
States  Code,  (as  contained  in  section  306(d) 
of  the  bill)  strike  out  "two  year  period"  and 
insert  "two-year  period". 

Mr.  JONES  of  Oklahoma  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  concurrent  res- 
olution be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1100 


CORRECTING  TECHNICAL  ER- 
RORS IN  ENROLLMENT  OF  H.R. 
6955.  OMNIBUS  BUDGET  REC- 
ONCILIATION ACT  OF  1982 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  ask  unanimous  consent  for 
the  immediate  consideration  in  the 
House  of  the  concurrent  resolution  (H. 
Con  Res.  396)  to  correct  technical 
errors  in  the  enrollment  of  tae  bill 
H.R.  6955. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  396 
Resolved  by  the  House  of  Representatives 
fthe  Senate  concurring^.  That,  in  the  enroll- 
ment of  the  bill  (H.R.  6955)  to  provide  for 
reconciliation  pursuant  to  the  first  conciu"- 
rent  resolution  on  the  budget  for  fiscal  year 
1983  (S.  Con.  Res.  92.  97th  Congress),  the 
Clerk  of  the  House  of  Representatives  shall 
make  the  following  corrections: 

(1)  In  section  301(a)(1).  strike  out 
"during"  and  Insert  "taking  effect  in  each 
of". 

(2)  In  section  301(a)(3).  after  "Manage- 
ment" insert  "on  the  basis  of  the  calendar 
year  ending  in  such  year". 

(3)  In  section  301(a)(3).  strike  out  "para- 
graph (1)  for"  and  insert  "paragraph  (1) 
taking  effect  in". 

(♦)  In  section  302(bHl).  strike  out  "and  in- 
serting a  semicolon  in  lieu  thereof". 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  385.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Government  of  the  Soviet  Union  should 
allow  Yuri  Balovlenkov  to  emigrate. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

HJl.  3239.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  authorize  appropria- 
tions for  the  administration  of  such  act.  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  2586) 
entitled  "An  act  to  authorize  certain 
construction  at  military  installations 
for  fiscal  year  1983.  and  for  other  pur- 
poses." agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  Tower.  Mr.  Thttrmond,  Mr. 
Warner,  Mr.  Humphrey,  Mr.  Dehtoii, 
Mr.  Brady,  Mr.  Stennis,  Mr.  Hart, 
Mr.  Jackson,  Mr.  Cannon,  and  Mr. 
ExoH  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bUl  (S.  923) 
entitled  "An  act  to  amend  chapter  207 
of  title  18,  United  States  Code,  relat- 
ing to  pretrial  services,"  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Thurmond, 
Mr.  Mathias,  Mr.  Laxalt.  Mr.  Biden, 
and  Mr.  Leahy  to  be  the  conferees  on 
the  part  of  the  Senate. 
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REMOVAL  OF  NAME  OP  MEMBER 
AS  SPONSOR  OP  H.R.  3496 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  the  bill, 
H.R.  3496. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


Churchill  once  said,  "It  is  not 
enough  that  we  do  our  best,  sometimes 
we  have  to  do  what  is  required." 

I  hope  my  colleagues  will  follow  Mr. 
Churchill's  advice  and  support  the 
President. 


GOOD  NEWS  AND  BAD  NEWS  ON 
HOUSING  STARTS 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SABO.  Mr.  Speaker,  today  I 
have  some  good  news  and  some  bad 
news.  The  good  news  is  that  housing 
starts  in  July  were  up  33.7  percent. 
That  is  good  news  for  people  who  need 
housing.  It  is  good  news  for  people 
who  build  housing.  It  is  good  news  for 
people  who  supply  housing  materials. 

The  bad  news  is  that  the  bulk  of  the 
increase  came  from  federally  assisted 
housing,  and  that  is  a  program  that 
this  administration  wants  to  disman- 
tle. That  is  bad  news  for  people  who 
need  housing.  That  is  bad  news  for 
people  who  build  housing.  That  is  bad 
news  for  people  who  supply  materials 
for  housing  in  this  country. 

I  only  wish  that  this  administration 
would  come  to  its  senses  and  continue 
a  decent  housing  policy  that  has  been 
built  over  the  decades  by  both  Demo- 
crats and  Republicans. 


PASSAGE  OF  TAX  BILL  MAY 
PREVENT  SOCIAL  SECURITY 
CUTS 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker, 
today  we  vote  on  the  largest  defense 
bill  in  history,  over  $178  billion  in  tax- 
payer moneys.  While  this  Congress 
has  made  significant  cuts  in  other  pro- 
grams and  should  continue  to  do  so,  it 
seems  that  we  must  approve  the  pend- 
ing tax  bill  in  order  to  further  reduce 
the  deficit  and  pay  for  this  massive  de- 
fense increase. 

As  one  who  voted  for  last  year's  tax 
bill,  I  cannot  for  the  life  of  me  see  how 
this  bill  violates  the  basic  individual 
rate  reductions  we  passed  last  year. 

While  I  have  mixed  feelings  about 
some  of  the  provisions,  I  fear  that 
without  its  passage,  the  pressure  for 
further  cuts  in  a  variety  of  entitle- 
ment programs,  particularly  social  se- 
curity and  veterans'  pensions,  will  be 
so  great  that  these  programs  will  defi- 
nitely be  the  subject  for  major  cuts  in 
the  future. 

The  choices  before  the  Members  are 
not  aU  that  enticing,  but  there  really 
appears  to  be  no  choice. 


THE  IMMIGRATION  REFORM 

AND  CONTROL  ACT  OF  1982 

(Mr.  MAZZOLI  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  MAZZOLI.  Bdr.  Speaker,  I  would 
like  to  announce  to  my  colleagues  in 
the  House  that  yesterday  the  other 
body  adopted  by  a  resounding  vote  of 
80  to  19  the  Immigration  Reform  and 
Control  Act  of  1982. 

This  is  the  first  major  reform  in  the 
Nation's  immigration  and  nationality 
laws  in  30  years.  This  great  passage  is 
a  tribute  to  my  colleague  in  the  other 
body,  the  junior  Senator  from  Wyo- 
ming. He  showed  remarkable  acumen 
and  legislative  ability  in  floor  manag- 
ing that  bill.  I  am  very  proud  to  be  the 
coauthor  of  the  Immigration  Reform 
and  Control  Act  with  the  junior  Sena- 
tor from  Wyoming. 

That  great  vote  yesterday  is  also  a 
resounding  tribute  to  the  chairman  of 
our  full  Committee  on  the  Judiciary  in 
the  House,  the  gentleman  from  New 
Jersey,  Mr.  Peter  Rodino,  who  has 
waged  for  many  long  and  lonely  years 
a  battle  to  reform  the  Nation's  immi- 
gration laws.  Particularly  he  has 
pushed  for  employers'  sanctions  which 
is  the  centerpiece  of  our  legislation 
and  the  one  element  that  will  gain 
control  of  our  borders. 

The  gentleman  from  New  Jersey 
(Mr.  RoDiNO)  has  scheduled  markups 
in  our  full  committee  on  the  Immigra- 
tion Reform  and  Control  Act  for  Sep- 
tember 14. 

I  hope  and  I  would  ask  all  of  the 
Members  in  the  House  who  have  any 
questions  about  the  bill  to  contact  me. 
We  have  a  bill  which  in  the  words  of 
the  junior  Senator  from  Wyoming  is 
sensible  and  fair  and  humane.  I  urge 
its  passage. 


We  hear  over  and  over  about  crimes 
committeed  by  repeat  offenders  who 
are  out  on  parole  or  released  after 
light  sentences.  We  hear  that  this  Is 
due  in  part  to  a  lack  of  prison  space 
and  in  part  to  a  lack  of  clear  and 
direct  guidance  from  those  who  write 
the  laws. 

We  also  know  that  the  poor  and  the 
elderly,  those  who  can  least  afford  to 
be  victims  of  crime,  are  its  most  fre- 
quent victims.  The  impact  of  crime  is 
not  just  local  and  not  just  personal. 
Crime  raises  insurance  rates  and  the 
prices  of  goods  for  all  of  us. 


THE  CRIME  CONTROL  AND 

VICTIMS'  COMPENSATION  ACT 

(Mr.  ALBOSTA  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  ALBOSTA.  Mr.  Speaker,  today  I 
am  introducing  the  Crime  Control  and 
Victims'  Compensation  Act  of  1982. 

This  legislation  addresses  several 
basic  problems  in  the  criminal  justice 
system  by  providing  a  sure  sentence 
for  certain  types  of  serious  offenders; 
by  providing  that  these  offenders 
work  to  pay  for  their  keep  and  to  com- 
pensate their  victims  for  the  harm 
they  have  suffered:  and  by  helping 
States  to  care  for  victims  of  crime  not 
specifically  covered  in  this  bill. 


H.R.  6967-A  BILL  TO  CHANGE 
THE  INTEREST  RATE  POLICY 
OF  THE  FEDERAL  RESERVE 

(Mr.  HANCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANCE.  Mr.  Speaker,  H.R.  6967 
has  been  introduced  by  the  gentleman 
from  Texas  (Mr.  Wright).  It  is  an  at- 
tempt to  do  something  about  the 
policy  the  Federal  Reserve  has  been 
on  since  October  of  1979.  I  would  en- 
courage the  Members  to  join  with  us 
in  sponsoring  this  piece  of  legislation. 

If  the  Members  look  back  to  what 
has  happened  since  October  of  1979, 
the  policy  of  the  Federal  Reserve  has 
caused  President  Carter  a  recession, 
caused  President  Reagan  a  recession, 
and  it  is  not  going  to  help  the  econo- 
my until  we  get  away  from  the  policy 
of  trying  to  set  interest  rates  on 
money  supply.  No  one  knows  exactly 
what  money  is  when  you  look  at  the 
definitions  the  Federal  Reserve  Board 
is  using. 

I  would  encourage  the  Members  to 
cosign  this  bill  to  attempt  to  get  the 
Federal  Reserve  policy  under  control 
and  to  change  from  the  policy  that 
the  Fed  adopted  in  October  1979.  To 
go  along  with  the  Fed  Is  to  be  for  high 
interest  rates,  high  unemployment, 
and  a  continuing  recession.  I  am 
asking  other  Members  to  sponsor  H.R. 
6967  which  will  stop  the  Fed  from  this 
devastating  policy. 


H.R.  6976,  THE  MISSING 
CHILDREN'S  ACT 

(Mr.  NELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NELSON.  Mr.  Speaker,  today 
the  Subcommittee  on  Civil  and  Consti- 
tutional Rights  of  the  Committee  on 
the  Judiciary  is  marking  up  the  Miss- 
ing ChUdren's  Act,  H.R.  6976.  This  bill 
would  require  the  Attorney  General  to 
set  up  a  nationwide  network  to  acquire 
and  exchange  information  to  assist 
Federal,  State,  and  local  officials  in 
the  identification  of  deceased  Individ- 
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uals  and  the  location  of  missing  chil- 
dren. 

We  have  had  a  couple  of  dramatic 
cases  in  the  State  of  Florida  where  if 
this  kind  of  network  had  been  set  up 
nationwide,  we  would  have  been  able 
to  help  parents  find  their  missing  chil- 
dren. 

I  urge  the  Members  to  support  this 
legislation. 


LAWSUIT  FILED  CHALLENGING 
CONSTITUTIONALITY  OF  TAX 
BILL  CONFERENCE  REPORT 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  this 
morning,  I  and  17  of  my  colleagues,  an 
equal  number  from  each  side  of  the 
aisle,  filed  suit  in  the  U.S.  District 
Court  for  the  District  of  Columbia 
seeking  a  declaratory  judgment  that 
the  tax  bill  conference  report  we  are 
to  vote  on  tomorrow  is  unconstitution- 
al. We  strongly  believe  that  the  ex- 
traordinary and  unusual  procedure 
this  bill  has  followed  clearly  violates 
article  I,  section  7.  clause  1  of  the  Con- 
stitution which  provides,  "all  bills  for 
raising  revenue  shall  originate  in  the 
House  •  •  ••* 

The  bill,  H.R.  4961,  when  it  left  the 
House  did  not  raise  revenue.  As  a 
matter  of  fact,  all  six  of  its  minor  pro- 
visions lost  revenue.  The  other  body  in 
violation  of  the  Constitution  struck  all 
of  these  provisions  and  replaced  them 
with  a  massive  revenue-raising  bill. 
This  has  never  happened  before  and 
there  is  no  Federal  case  where  this 
Issue  has  ever  been  tested. 

We  feel  that  this  provision  of  the 
basic  law  of  the  land  should  not  be  so 
casually  cast  aside,  as  with  it  goes  the 
people's  protection  that  the  House  of 
Congress  closest  to  them  originate 
taxes  placed  upon  them. 


LEGISLATION  IMPOSING  MANDA- 
TORY MINIMUM  SENTENCES 
IN  CRIMES  AGAINST  SENIOR 
CITIZENS 

(Mrs.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ASHBROOK.  Mr.  Speaker. 
today  I  am  introducing  legislation  that 
would  impose  mandatory  minimum 
sentences  for  committing  violent  Fed- 
eral felonies  against  an  individual  of 
age  65  or  older.  The  minimum  term  or 
imprisonment  is  one-hfdf  of  the  maxi- 
mum for  the  offense,  unless  the  de- 
fendant has  been  previously  convicted 
of  a  violent  crime  against  the  elderly. 
In  this  case  the  defendant  would  be 
sentenced  to  a  minimum  of  three- 
fourths  of  the  maximum  penalty. 

This  bill  contains  several  provisions 
that  would  insure  the  sentences  are 


mandatory  and  would  be  served.  It 
prohibits  suspended  sentences,  proba- 
tionary sentences,  concurrent  sen- 
tences, parole,  and  plea  bargaining 
agreements  which  would  result  in  the 
defendant  serving  less  than  the  mini- 
mum. If  the  court  would  impose  a  less 
severe  sentence  than  the  mandatory 
sentence,  the  Government  is  author- 
ized to  appeal  the  sentence. 

This  bill  will  act  as  deterrent  to  vio- 
lent crimes  committed  against  senior 
citizens  and  permit  the  courts  to  deal 
more  severely  with  criminals  that  prey 
on  our  senior  citizens. 


LEGISLATION  AUTHORIZING 

FEDERAL  PARTICIPATION  IN 
CONNECTICUT  RIVER  ATLAN- 
TIC SALMON  COMMISSION 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  CONTE.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  legislation 
on  behalf  of  myself  and  members  of 
the  congressional  delegations  from 
Connecticut,  New  Hampshire,  Ver- 
mont, and  Massachusetts  to  authorize 
Federal  participation  in  a  Connecticut 
River  Atlantic  Salmon  Commission. 

At  one  time  the  Atlantic  salmon,  a 
prized  food  and  game  fish,  could  be 
found  in  the  Connecticut  River  in 
abundant  ntunbers.  Over  the  years, 
pollution,  lack  of  proper  management 
and  cooperation  among  the  States, 
and  the  construction  of  numerous 
dams  in  the  river  for  power  generation 
virtually  wiped  out  the  salmon. 

Since  1967  the  four  States  of  Con- 
necticut, New  Hampshire,  Vermont, 
and  Massachusetts  have  been  working 
cooperatively  with  each  other  and 
with  officials  of  the  Fish  and  WUdllfe 
Service  and  the  National  Marine  Fish- 
eries Service  to  develop  and  administer 
a  program  to  restore  the  Atlantic 
salmon  to  the  Connecticut  River.  I  am 
very  proud  to  say  that  I  have  had  an 
active  role  in  this  effort.  With  the  use 
of  Federal  funds,  a  hatchery  in  Bethel, 
Vt.,  capable  of  producing  400,000 
smolts  annually,  has  already  been  con- 
structed and  work  is  due  to  begin 
shortly  on  a  needed  holding  facility 
further  down  the  river.  Additionally, 
efforts  by  the  States  and  the  Federal 
Government  to  work  with  local  indus- 
tries have  resulted  in  the  construction 
of  fish  ladders  at  power  generating  fa- 
cilities on  the  river  necessary  to  allow 
returning  salmon  free  access  to  their 
historic  spawning  and  nursery  habitat. 

In  1974  only  one  adult  salmon  re- 
turned to  the  Connecticut  River  but  it 
was  the  first  one  in  over  100  years.  In 
1981,  however,  530  fish  returned. 
While  this  is  very  encouraging,  contin- 
ued success  in  this  effort  will  depend 
on  continuing  cooperation  among  the 
States  involved  and  the  Federal  Gov- 
ernment. For  this  reason,  a  joint  inter- 


state program  of  Atlantic  salmon  man- 
agement and  research  has  been  pro- 
posed. Indeed,  each  of  the  four  States 
has  already  signed  into  law  legislation 
which  allows  them  to  engage  in  a  com- 
pact establishing  a  Connecticut  River 
Salmon  Commission  to  conduct  appro- 
priate stocking,  management,  protec- 
tion, and  research  activities.  Similar 
legislation  is  now  needed  by  the  Con- 
gress to  make  the  Federal  agencies  a 
part  of  the  Commission  and  to  put  the 
agreement  into  effect.  The  legislation 
I  am  introducing  today  will  accom- 
plish this  purpose.  An  indentical  bill  is 
also  being  introduced  in  the  Senate.  It 
Is  my  fondest  hope  that  prompt  action 
may  be  taken  on  this  noncontroversial 
but  significant  legislation. 


FINANCIAL  IRREGULARITIES  IN 
ELECTIONS  IN  DISTRICT  OF 
COLUMBIA 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  DICKINSON.  Mr.  Speaker, 
there  was  a  very  interesting  article  in 
this  morning's  Washington  Post  deal- 
ing with  the  local  elections  in  the  Dis- 
trict of  Columbia,  insinuating  or  infer- 
ring there  has  been  hanky  panky 
going  on  in  this  election,  concerning  fi- 
nancing and  relating  in  particular  to 
the  AFGE— the  American  Federation 
of  Government  Employees. 

Although  they  are  not  under  the 
Federal  Elections  Commission,  the 
Hatch  Act  restrictions  apply  fully  to 
District  of  Columbia  employees  and  to 
all  elections,  not  simply  those  involv- 
ing Federal  offices.  In  particular,  they 
prohibit  activity  in  partisan  elections, 
which  means  elections  in  which  any 
candidates  are  affiliated  with  major 
political  parties.  Under  law,  the  Office 
of  Special  Counsel  of  the  Federal 
Merit  Systems  Protection  Board  has 
the  jurisdiction  to  investigate  any  vio- 
lation of  the  Hatch  Act. 

If  in  fact  these  allegations  are  true,  I 
think  the  matter  should  be  looked 
into. 


D  Ills 

TAX  PROPOSAL  IS  WRONG 
MEDICINE  AT  WRONG  TIME 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  I  have 
great  respect  for  the  President  of  the 
United  States.  I  believe  he  is  a  man  of 
destiny,  chosen  to  lead  our  Nation  at 
this  particular  time  in  history  because 
of  his  determination  to  make  America 
great  again,  his  courage,  and  his 
unique  powers  of  persuasion. 
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In  the  past  few  days,  like  many  of 
my  colleagues,  I  have  been  touched  by 
the  President's  argimients  on  behalf 
of  the  tax  package  that  the  House  of 
Representatives  will  soon  consider.  I 
believe  the  President  is  sincerely 
trying  to  do  what  is  right  for  America. 

But  when  there  is  a  difference  of 
viewpoint  about  which  path  is  the 
right  path,  I  also  believe  that  every 
man  and  woman  in  this  body  has  re- 
sponsibility to  their  constituents  and 
to  themselves  to  follow  their  own  con- 
science and  exercise  their  individual 
judgment. 

I  have  spent  a  number  of  hours,  re- 
viewing all  of  the  data  available  to  me 
concerning  the  tax  proposal  that  is 
coming  before  us.  As  late  as  last  night, 
I  talked  to  representatives  of  the 
White  House  and  to  various  econo- 
mists about  whether  on  not  this  par- 
ticular tax  package  at  this  particular 
time  win  hurt  or  help  the  economy. 

I  have  come  to  the  conclusion  today 
that  this  tax  proposal  Is  the  wrong 
medicine  at  the  wrong  time.  Enact- 
ment of  the  tax  increase  we  are  being 
asked  to  consider  may  very  well  choke 
off  the  economic  recovery  we  are  just 
beginning  to  realize. 

For  that  reason,  it  is  my  intention  to 
vote  against  the  tax  package  when  it 
comes  to  the  floor  of  the  House  of 
Representatives  for  a  vote  tomorrow. 


On  balance,  and  despite  its  flaws.  I 
believe  that  it  is.  For  this  reason  I 
Intend  to  support  It. 


IS  THIS  REVENUE  PACKAGE 
RIGHT  FOR  THE  COUNTRY? 

(Mr.  HILLIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HILLIS.  Mr.  Speaker,  I  rise  this 
morning  to  announce  my  support  for 
the  revenue  package  which  was  report- 
ed out  of  conference  this  past  week- 
end. 

I  have  decided  to  support  this  bill, 
not  because  it  is  perfect,  clearly  it  is 
not;  and  not  because  it  will  be  politi- 
cally popular,  for  it  is  never  popular  to 
deal  with  taxes  this  close  to  an  elec- 
tion. And  certainly  not  just  because 
the  President  has  asked  for  its  pas- 
sage, for  Congress  has  a  clear  obliga- 
tion to  work  its  own  will  on  such  mat- 
ters. 

Instead,  I  will  support  this  bill  be- 
cause I  believe  it  represents  the  type 
of  bipartisan  compromise  which  Is  nec- 
essary to  reduce  Federal  deficits,  lower 
interest  rates,  and  thereby  assure  that 
the  private  sector  has  access  to  the 
capital  needed  for  job  creation  and 
economic  growth. 

Mr.  Speaker,  we  all  know  that  this  is 
a  very  tough  vote.  Some  of  my  col- 
leagues would  like  to  make  It  a  test  of 
Ideological  purity.  Others  say  it  should 
be  a  test  of  loyalty  to  the  President. 
The  fact  Is,  It  should  be  neither. 

There  Is  only  one  question  that 
should  apply  to  this  vote:  "Is  It  right 
for  the  country?" 


CONSTITUTION     REQUIRES     ALL 
REVENUE  MEASURES  TO 

ORIGINATE  IN  THE  HOUSE 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  PAUL.  Mr.  Speaker,  3  weeks  ago 
I  held  a  press  conference  pointing  out 
the  unconstitutionality  of  the  Senate- 
passed  tax  bill.  Last  week  I  wrote  to 
the  President  and  the  leadership  of 
both  the  House  and  the  Senate  again 
expressing  my  belief  that  the  bill  is 
unconstitutional  and  enclosing  a  copy 
of  a  complaint  that  I  intend  to  file  in 
Federal  district  coiut  If  the  conference 
report  passes  the  House  and  the 
Senate— the  most  appropriate  time  to 
test  this  issue  in  court.  Today  I  am  cir- 
culating copies  of  my  letter  to  the 
President  to  all  Members  of  the 
House. 

While  I  am  opposed  to  any  tax  in- 
creases, the  specific  taxes  are  not  the 
primary  issue.  The  American  people 
are  sick  and  tired  of  the  way  the 
system  works  here  in  Washington. 
That  Is  the  major  issue.  Congress 
votes  itself  tax  breaks,  backdoor  pay 
raises,  and  violates  the  Constitution 
routinely.  This  utter  disregard  for 
equality  before  the  law  and  the  Con- 
stitution is  what  disturbs  the  Ameri- 
can people  most.  As  a  Member  of  Con- 
gress sworn  to  uphold  the  Constitu- 
tion, I  am  convinced  that  this  is  a  sub- 
stantive, not  a  procedural  matter.  The 
Constitution  is  very  clear;  all  revenue 
measures  shall  originate  in  the  House 
of  Representatives.  Nothing  less  is  ac- 
ceptable. It  is  not  House  rules  that 
have  been  violated,  but  the  supreme 
law  of  the  land,  and  the  people  are  dis- 
gusted. They  have  lost  confidence  In 
the  system,  and  it  is  that  confidence 
that  must  be  restored. 

Washikotoh  D.C,  August  12, 1982. 
Hon.  Ronald  Wilsoh  Reagan. 
Ttie  President,  The  WhiU  House,  Washino- 
ton,  D.C. 
Dear  Mr.  Presidiht:  I  am  distressed  by 
the  manner  In  which  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (H.R.  4961) 
has  been  acted  upon  In  the  Congress,  for 
the  Constitution  clearly  provides  that  "All 
Bills  for  raising  Revenue  shall  originate  in 
the  House  of  Representatives.  .  .  ." 

As  you  know,  all  the  provisions  of  this  bill, 
save  the  number  and  the  standard  enacting 
clause,  originated  In  the  Senate,  contraven- 
ing Article  I,  Section  7,  CTause  1  of  the  Con- 
stitution. 

At  the  appropriate  time  I  intend  to  file 
the  attached  complaint  in  District  Court 
here  In  the  District  of  Columbia,  and  to 
pursue  this  action  with  whatever  further 
litigation  seems  both  appropriate  and  neces- 
sary. I  believe  that  there  are  Constitutic  nal 
principles  Involved  in  this  matter  that  must 
not  be  ignored,  no  matter  how  noble  the 
purpose. 


I  take  this  action  reluctantly  and  with 
deep  regret.  The  overriding  Issue  Is  one  of 
principle,  a  principle  embodied  In  a  Consti- 
tution which  I  have  sworn  to  uphold.  1  can 
see  no  other  course  should  this  bill  be  favor- 
ably acted  upon  by  the  House  of  Represent- 
atives and  the  Senate. 

I  urge  you  to  reconsider  your  support  for 
this  bill  in  the  light  of  its  obvious.  Constitu- 
tional defects.  Thank  you  for  your  consider- 
ation of  this  matter. 
Sincerely, 

Ron  Paul, 
Uember  of  Congress. 


TAX  EQUITY  AND  REALINEMENT 

(Mr.  DeNARDIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks:-.) 

Mr.  DeNARDIS.  Mr.  Speaker,  I  ap- 
plaud President  Reagan  on  his  master- 
ful address  to  the  Nation  this  week.  It 
was  the  most  comprehensive  and 
cogent  discussion,  not  only  of  the  tax 
bill,  but  also  of  the  program  and  out- 
look of  the  economic  recovery  pro- 
gram which  he  has  shaped  and  guided. 

Mr.  Speaker,  I  believe  that  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982  is  essential  to  trim  deficits, 
bring  about  economic  recovery  and 
preserve  next  year's  personal  Income 
tax  cuts. 

The  bottom  line  according  to  the 
President  Is  this: 

Would  you  rather  reduce  deficits  and  in- 
terest rates  by  raising  revenue  from  those 
who  are  not  now  pajong  their  fair  share,  or 
would  you  rather  accept  larger  budget  defi- 
cits, higher  Interest  rates  and  higher  unem- 
ployment? 

CMtlcs  are  concerned  that  the  tax 
enhancement  takes  place  in  the  con- 
text of  a  deep  recession.  However,  by 
phasing  in  the  tax  measures  gradually, 
the  bm  will  not  exacerbate  the  slump, 
and  may  help  persuade  the  Fed  to  pro- 
vide more  leeway  for  growth  because 
the  bill  will  ultimately  make  a  signfi- 
cant  dent  in  the  expected  deficit. 
There  is  evidence  already  in  the  reduc- 
tion of  the  prime  rate  interest  rate 
again  this  week  and  yesterday's  record 
breaking  day  on  Wall  Street  that  sig- 
nals a  positive  response  to  our  antici- 
pated responsible  action  this  week. 

For  those  purists  who  are  complain- 
ing the  bill  is  bad  because  it  raises 
taxes— any  taxes,  they  cannot  be  ap- 
peased. But  for  others  who  do  not  take 
this  simplistic  view,  the  rise  in  tax 
burden  is  closer  to  a  tax  reallnement 
that  equalizes  effective  tax  rates  on 
different  sources  of  income,  and  thus 
removes  incentives  to  invest  in  less 
productive  areas.  Such  a  reallnement 
will  not  have  an  adverse  effect  on  In- 
vestment generally— but  rather.  Intro- 
duces more  balanced  incentives. 

The  most  noteworthy  feature  of  the 
bill,  however,  is  that  it  takes  a  sub- 
stantial step  toward  greater  fairness 
by  reforming  the  Tax  Code  to  induce 
higher  compliance.  The  bill  has,  nu- 
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merous  provisions  for  compliance, 
amounting  to  about  one-fourth  of  the 
total  revenue  gains. 

In  addition,  there  was  a  nimiber  of 
steps  that  will  strengthen  the  fairness 
of  the  Tax  Code.  Among  the  useful 
provisions  are  the  strengthening  of 
the  minimum  tax  for  individuals;  a  15- 
percent  across-the-board  reduction  in 
a  number  of  corporate  tax  prefer- 
ences, and  removal  of  some  of  the 
abuses  in  the  safe-harbor  leasing  sec- 
tion. 

If  the  bill  passes,  the  country  will 
have  a  sounder  tax  system,  and  Presi- 
dent Reagan  will  have  asserted  un- 
questioned leadership  during  the 
"Decade  of  Decision"  by  shaping  eco- 
nomic policies  that  will  lead  to  con- 
trolled spending  and  tax  equity. 


THE  PUN  OP  SPENDING 

ilSi.  JOHNSTON  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
material.) 

Mr.  JOHNSTON.  Mr.  Speaker.  I 
have  been  up  here  for  about  18 
months  and  I  have  not  had  much  fun 
because  I  have  not  voted  for  all  the 
spending  bills.  On  the  contrary,  I  have 
tried  to  get  this  Government  on  sort 
of  a  weight  watcher's  program  but  the 
spending  bills  keep  coming  in. 

Many  of  my  colleagues  on  both  sides 
of  the  aisle  continue  to  promote  the 
idea  of  big  fat  government,  feeding  on 
filet  mignon  and  caviar  and  living  well. 

Now  they  want  those  of  us  who  have 
tried  to  control  the  size  of  this  Gov- 
ernment to  come  in  and  vote  for  a  tax 
bill  so  we  can  continue  to  live  high.  I 
do  not  think  it  is  fair. 

I  think  the  fellows  that  have  had 
the  fun  spending  ought  to  be  the  ones 
that  vote  for  the  tax  increase,  and 
that  should  be  on  both  sides  of  the 
aisle. 


plistic  to  insist  upon  following  the 
Constitution. 

I  really  was  not  so  worried  about  our 
attitude  toward  the  Constitution  until 
I  saw  them  bringing  out  the  railroad 
tracks  and  placing  them  across  the 
Constitution  before  the  train  came 
down  the  line. 

I  think  we  ought  to  be  truly  con- 
cerned about  this.  Our  Pounding  Fa- 
thers thought  so  much  of  the  fact  that 
the  power  of  taxation  is  an  extreme 
power  that  they  gave  that  right  pri- 
marily to  the  House  of  Representa- 
tives. They  decided  that  it  was  not  the 
President  of  the  United  States  or  the 
U.S.  Senate,  but  it  was  the  people's 
House,  those  of  us  who  are  elected 
every  2  years  and  must  go  back  and 
talk  to  the  people  and  presumably  are 
closest  to  the  people,  that  have  the 
primary  responsibility  for  raising 
taxes.  If  we  give  that  away,  we  might 
as  well  give  away  the  House  of  Repre- 
sentatives, because  we  are  then  not  up- 
holding our  oath  to  the  Constitution. 


IT  IS  THE  PRESIDENT'S  TAX 
BILL 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, the  gentleman  who  previously 
spoke  should  have  addressed  himself 
to  the  Republican  President  of  the 
United  States,  Ronald  Reagan.  It  is 
his  tax  bill. 


UMI 


THE  SIMPLISTIC  VIEW 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  one  of 
the  previous  speakers  talked  about  the 
simplistic  view  possessed  by  those  of 
us  who  do  not  support  this  bill.  I  sup- 
pose some  might  consider  it  to  be  sim- 


because  it  was  never  debated  in  this 
House  of  Representatives.  It  was 
shoved  through  here  in  a  manner  that 
I  think  exceeds  the  constitutional 
mandate. 

I  think  we  also  ought  to  speak  to  the 
deficit  argimient,  because  there  is  no 
way  that  you  can  reduce  deficits  in 
this  country  if  you  do  not  start  eco- 
nomic growth,  and  exactly  what  this 
tax  bill  is  going  to  do  is  stop  economic 
growth.  It  is  going  to  choke  it  off.  At  a 
time  when  economic  growth  is  just  be- 
ginning to  rear  its  head,  we  are  going 
to  choke  it  off  with  a  tax  bill. 

I  think  that  is  wrong  and  I  think  the 
people  that  say  you  can  bring  about 
reduced  deficits  by  raising  taxes  just 
have  not  studied  economic  history. 


BELLYACHING  OVER  TAX  BILL 

(Without  objection,  Mr.  Gibbons 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
been  here  about  20  years  and  that  is 
long  enough  to  hear  about  every  belly- 
aching story  you  can  hear  by  Members 
who  do  not  want  to  vote  for  a  tough 
bill,  and  I  have  heard  them  all. 

Let  me  say,  though,  you  can  vote 
against  this  tax  bill  and  spending  cut 
bill,  because  there  is  17  billion  dollars' 
worth  of  spending  cuts.  You  can  vote 
against  it  if  you  think  this  country  can 
endure  115  billion  dollars'  worth  of  ad- 
ditional deficits  in  the  next  3  years. 
That  is  the  bottom  line. 

You  can  have  all  kinds  of  excuses 
you  want  to,  but  can  you  add  115  bil- 
lion dollars'  worth  of  deficits  to  this 
burden  that  the  country  is  already 
carrying? 


AN  EXTREMELY  COMPLEX  TAX 
BILL 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  I  think 
the  point  about  the  tax  bill  that  has  to 
be  made  is  that  it  is  not  a  matter  of 
dealing  with  simplistics.  This  is  an  ex- 
tremely complex  bill  that  we  are  deal- 
ing with,  a  bill  that  has  many,  many 
sections,  most  of  which  none  of  the 
people  in  this  House  of  Representa- 
tives know  or  understand.  The  bill  is 
not  really  in  print  yet.  We  are  being 
treated  to  a  series  of  explanations  as 
to  what  the  bill  is  all  about,  but 
nobody  really  knows  the  extent  of  all 
the  complexities. 

We  are  being  asked  to  vote  on  some- 
thing of  which  we  have  no  knowledge. 


A  TAX  PROGRAM  THAT  DID 
NOT  WORK 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  IKr.  Speaker,  it  has 
been  very  Interesting  to  listen  to  the 
many  1-minute  speeches  on  the  tax 
bill;  but  the  real  focus  for  that  goes 
back  to  the  budget,  in  which  the  Re- 
publicans, with  some  conservative 
Democrats,  carried  and  proclaimed 
that  they  wanted  to  increase  taxes 
this  year  by  $21  billion  as  designated 
in  their  budget. 

Now,  frankly,  I  did  not  think  that 
that  was  adequate.  Many  of  us  favored 
tax  increases  that  would  have  been 
higher  because  we  feel  that  the  cur- 
rent program  of  hemorrhaging  tax  de- 
creases, tremendous  increases  in  war- 
time-like defense  spending  and  high 
interest  rates  was  not  working. 

Well,  the  Republicans  won.  They  got 
the  budget  that  they  wanted;  but  un- 
fortimately,  apparently  the  Republi- 
cans do  not  have  the  ability  or  the 
willingness  to  actually  invoke  and  to 
enforce  that  tax  increase  provision  of 
the  Republican  budget. 

Clearly  no  one  wants  to  increase 
taxes  and  indeed  the  tax  measure  that 
will  be  before  us  tomorrow  raises  taxes 
by  $99  billion. 

The  Economic  Recovery  Tax  Act  of 
1981  went  way  overboard  in  granting 
tax  reductions  which  in  turn  required 
a  meat-ax  approach  to  some  Pederal 
programs.  Ironically  the  greatest  in- 
crease in  spending  for  defense  is  still 
not  addressed  today  and  the  President 
expressed  his  view  not  to  be  limited  by 
the  big  increases  in  spending  but  re- 
serves the  right  to  go  beyond. 

It  would  seem  that  the  coalition  of 
Republicans  and  Democrats  who  cre- 
ated the  economic  policy  disaster 
which  has  led  to  recession,  continued 
high  interest  rate  policy  and  wartime- 
like defense  spending  and  $150  billion 
deficits— the  highest  in  history— would 
be  eager  to  temper  some  of  their  mis- 
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takes  especially  in  light  of  the  failure 
of  these  economic  policies.  Ironically 
this  tax  measure  bends  over  backward 
to  protect  some  of  the  1981  ERTA  pro- 
grams, and  imports  new  taxes,  some  of 
which  are  Justified,  but  importantly 
closes  some  of  the  outrageous  tax 
errors  of  the  1981  Tax  Act.  Therefore, 
Mr.  Speaker,  I  find  the  attitude  ex- 
pressed on  this  floor  astonishing  con- 
sidering the  problems  and  an  unwill- 
ingness to  deny  the  reality  of  failure 
and  worst  of  all  an  unwillingness  to  do 
anything  to  correct  the  error  of 
Reaganomics. 


READ  THE  PINE  PRINT  IN  THE 
TAX  BILL 

(Mr.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  HARKIN.  Mr.  Speaker,  I  want 
to  agree  with  the  gentleman  from 
Pennsylvania  (Mr.  Walker)  who  just 
spoke.  You  know,  we  got  this  tax  bill 
coming  at  us  and  we  have  not  seen  the 
fine  print. 

We  hear  all  about  the  big  ticket 
items  that  are  in  the  tax  bill,  but  you 
and  I  both  know  that  when  you  look 
at  a  tax  bill,  it  is  not  the  big  items  you 
want  to  look  at.  You  want  to  look  at 
the  fine  print  that  is  down  at  the 
bottom,  and  so  here  we  are  facing  this 
big  tax  bill  coming  at  us  and  we  do  not 
have  it.  Where  is  it? 

I  ask  the  people  who  were  managing 
the  tax  bill,  give  us  the  tax  bill  so  we 
can  read  the  fine  print,  because  that  is 
where  you  are  going  to  get  tripped  up 
in  tax  legislation. 


NO  TRIP  TO  THE  WHITE  HOUSE 
OR  CAMP  DAVID 

(Without  objection,  Mr.  Duww  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DUNN.  Mr.  Speaker,  I  take  the 
well  of  the  floor  of  the  House  today  to 
state  publicly  that  I  have  not  been  to 
the  White  House.  I  have  not  been  to 
Camp  David.  Instead  I  have  spent  the 
last  few  days  studying  the  proposals 
that  go  into  making  up  this  $99  billion 
tax  bill,  who  it  touches  and  who  it 
does  not  touch,  how  it  benefits  the  in- 
dustries and  the  people  that  they 
employ,  the  people  I  represent  in 
Michigan,  and  have  decided  to  throw 
my  support  to  the  tax  bill  and  urge 
the  rest  of  my  Michigan  colleagues, 
Democrats  and  Republicans  alike,  to 
do  the  same.  I  have  spent  the  last  few 
days  talking  with  Michigan  govern- 
ment people  of  both  parties,  with  rep- 
resentatives of  both  labor  and  man- 
agement, and  the  average  person  on 
the  street  and  have  decided  that  the 
benefits  to  Michigan  are  stronger  than 
the  disadvantages. 


DEFENSE  INDUSTRIAL  BASE 
REVITALIZATION  ACT 

Mr.  BLANCHARD.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (HJl.  5540)  to 
amend  the  Defense  Production  Act  of 
1950  to  revitalize  the  defense  industri- 
al base  of  the  United  States. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  (Mr. 
Blancharo). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BETHUNE.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  357,  nays 
8,  answered  "present"  1,  not  voting  68, 
as  follows: 

[Roll  No.  2911 
YEAS— 357 


Horton 

Howard 

Hubbard 

Huckaby 

Huches 

Hunter 

Hutto 

Jacob* 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

KenneDy 

Kildee 

Kocovsek 

Lacomarsino 

Lantos 

LatU 

Lewdi 

LeaUi 

Lee 

Leland 

Levitas 

Lewis 

UviPYSton 

Lone  (LA) 

Lonc(lID) 

Lowry(WA) 


Addabbo 
Akaka 

AlboeU 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

AshbnxA 

Aspin 

AtlLinson 

AuCoin 

Badham 

BaUey  (MO) 

BaUey (PA) 

Barnard 

Barnes 

Beard 

BedeU 

Bellenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

BeviU 

Blani 

Bincham 

Blancbard 

BlUey 

Boggs 

BoUinc 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

BrinUey 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burton.  John 

Burton.  PhlUip 

BuUer 

Bjrron 

Campbell 

Carman 

Chappie 

Clausen 


Clay 

Clincer 

Coats 

Coelho 

Coleman 

C:oUins(n.) 

Collins  (TX) 

Conable 

Conyers 

Coughlin 

Courter 

Coyne,  James 

Coyne.  William 

Crane,  Daniel 

Crane.  PhUip 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Davis 

delaOarza 

Deckard 

DeNardis 

Derrick 

Derwlnski 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (CA) 

Emerson 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (OA) 

Evans  (lA) 

Evans  (IN) 

Pary 

FaaceU 


Fsaio 

Penwick 

Perraro 

FIndley 

Fish 

Fithlan 

PUppo 

Plorio 

FOglletU 

Foley 

Ford  (MI) 

Ford(TT?) 

Fountain 

Powler 

Prank 

Proct 

Puqua 

Oarda 

Oaydos 

Oejdenaon 

Gephardt 

Gibbons 

Oilman 

Gingrich 

GUckman 

Gonsale* 

Goodling 

Gore 

Ormdison 

Granun 

Gray 

Green 

Grlsham 

Guarini 

Gunderaon 

Hall  (OH) 

HaU,  Ralph 

Halt  Sam 

Hamilton 

Hammerachmldt 

Hanoe 

Hansen  (XTT) 

Harkln 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

Hightower 

HUlis 

HoUenbeck 

Hopkins 


Lukec 

Lundine 

Lungren 

Markey 

Marriott 

Martin  (IL) 

Martines 

Matsui 

Mattox 

Mavroules 

MaxsoU 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

McKinney 

Mica 

MllriilRk-l 

MiUer  (CA) 
Miller  (OH) 
Minete 


Mitchell  (NY) 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moore 

Morrison 

MotU 

Murphy 


Dcmnelly 
Dreier 


Murtha 
Myers 

Napier 

Natcher 

Neal 

NeUigan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Obey 

Oxley 

PanetU 

Parris 

Pashayan 

Patman 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pesrser 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

Qulllen 

RahaU 

Railsback 

Rangel 

Ratchford 

Rcgula 

Reuss 

Rhodes 

Richmond 

Rtnaldo 

Ritter 

Roberts  (ftD) 

Rodinu 

Roe 

Roemer 

Rogers 

Roatenkowski 

Roth 

Rousselot 

Roybal 

Rudd 

Rusao 

Sabo 

Santini 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulae 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Sbumway 

NAYS-6 
Johnston 


Shuster 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solan 

Solomon 

Spence 

St  Germain 

Stangeland 

Stant<Hi 

Stark 

Staton 

8tenh<dm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tausln 

Taylor 

Thomas 

Trailer 

Trible 

OdaU 

Vento 

Volkmer 

Walgren 

Walker 

Washington 

VrkvkinS 

Waxman 

Weaver 

Weber  (OH) 

Weiss 

WhiU 

Whitehurst 

WtalUey 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Wilatm 

Winn 

Wirth 

Wolf 

Wolpe 

WorUey 

Wright 

Wyden 

WyUe 

Tates 

Tatron 

Toung(AK) 

Toung  (FL) 

Toung  (MO) 

Zablocki 

ZeferetU 


MltcheU  (MD) 
Pattenon 


McClory 


ANSWERED  "PRESENT"—! 
Ottinger 


NOT  VOTlNO-68 


Applegate 

Archer 

Bafalis 

Boland 

Brown  (OH) 

Burgener 

Carney 

Chappell 

Cheney 

Chlsholm 

Conte 

Corcoran 

Craig 

Crockett 

Daub 

Dellums 

Doman 

Early 

Edwards  (AL) 


Edwards  (OK) 

Evans  (DE) 

Fiedler 

Fields 

Forsythe 

Ginn 

Ooldwater 

Gregg 

Hagedom 

Hansen  (ID) 

Hartnett 

Heftel 

Hiler 

Holland 

Holt 

Hoyer 

Hyde 

Ireland 

Kemp 


Kindne« 
Kramer 
I^Falee 
LeBoutilUer 

Lent 

Loeffler 

Lott 

Lowery  (CA) 

Marks 

Marlenee 

Martin  (NO 

Martin  (NT) 

McCloakey 

McCoUum 

Michel 

MoffHt 

Moorhead 

Oberstar 
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Robens(KS) 

Roukemm 

Wampler 

RObtDMHI 

Savmge 

Weber  (MN) 

Rom 

SUJuider 

Whitten 

RoMnUial 

VanderJact 

UMI 


D  1130 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  Chair  desig- 
nates the  gentleman  from  Georgia 
(Mr.  FowLCR)  as  Chairman  of  the 
Committee  of  the  Whole  and  requests 
the  gentleman  from  Pennsylvania  (Mr. 
Smith)  to  assume  the  chair  temporari- 
ly. 

in  TRI  COlOtnTXI  OP  TMX  WHOLK 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5540,  with  Mr.  Smith  of  Pennsyl- 
vania (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  UUe  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

The  gentleman  from  Michigan  (Mr. 
Blancharo)  will  be  recognized  for  45 
minutes,  and  the  gentleman  from  Con- 
necticut (Mr.  McKiNWEY)  will  be  rec- 
ognized for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Blancharo). 

a  1145 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  today  the  House  has 

the  opportunity  to  help  strike  a  strong 

■  blow  for  strengthening  our  national 

security  and,  at  the  same  time,  the 

economic  health  of  America. 

This  opportunity  is  contained  in  the 
bill  now  before  you,  H.R.  5540,  the  De- 
fense Indiistrial  Base  Revitalization 
Act.  It  is  a  series  of  major  amend- 
ments to  the  Defense  Production  Act 
of  1950. 

Our  22-member  Subcommittee  on 
Economic  Stabilization  approved  this 
bill  by  an  overwhelming  and  fully  bi- 
partisan vote  of  19  to  3  on  March  24. 
The  full  Banking  Committee  reported 
the  bill  on  May  6.  It  also  was  approved 
by  the  House  Education  and  Labor 
Committee  in  vlrtuaUy  the  same  form 
with  only  a  few  issues  to  be  resolved. 

The  problems  of  our  industrial  base 
have  been  clearly  identified  over  the 
last  2  years  by  voluminous  testimony 
before  the  House  Committees  on 
Banking,  Armed  Services.  Energy  and 
Commerce,  and  Small  Business,  and 
the  Joint  Economic  Committee. 

Thousands  of  words  of  expert  testi- 
mony add  up  to  one  conclusion:  Ameri- 
can industry  is  in  serious  trouble  with 
devastating  impacts  on  employment 
and  our  ability  to  compete  with  for- 
eign-made products. 

H.R.  5540  is  designed  to  deal  with 
major  aspects  of  those  problems  which 
include: 


Aging  factories  with  equipment  typi- 
cally 20  years  old  at  the  subcontractor 
and  supplier  level: 

The  lack  of  skilled  workers  to  carry 
out  new  and  even  traditional  technol- 
ogies: 

The  great  dependence  on  foreign 
sources  for  critical  and  strategic  mate- 
rials: and 

The  outdated  equipment  and  instru- 
ments at  our  colleges  and  universities 
used  to  train  professional,  scientific, 
and  technical  personnel. 

H.R.  5540  is  a  mighty  pyramid  in  a 
sense.  That  is  the  way  it  was  designed 
to  hold  together  and  help  solve  the 
problems  I  just  described.  Let  me  ex- 
plain. 

It  has  three  major  facets.  The  first 
provides  for  the  modernization  of 
plant  and  equipment  in  high-priority 
small  and  medium-sized  businesses. 
There  are  some  50,000  of  these  sub- 
contractors and  suppliers  which  are 
considered  the  heart  and  muscle  of 
our  defense  industrial  base.  The  prior- 
ities would  be  set  by  the  executive 
branch  and  updated  every  6  months. 

In  any  case,  these  industries  would 
almost  certainly  include  the  machine 
shops,  foundries,  casting  plants,  ma- 
chine tool  companies,  small  high-tech- 
nology companies,  and  a  myriad  of 
other  industrial  activities  which  pro- 
vide the  so-called  nuts  and  bolts  of  oiu* 
aircraft,  ships,  tanks,  missiles,  and 
other  defense  systems. 

But,  they  also  manufacture  the  pri- 
mary components  of  the  major  prod- 
ucts found  in  our  civilian  economy.  In 
most  cases,  defense  business  utilizes 
less  than  10  percent  of  a  company's 
total  productive  capacity. 

What  I  am  saying  Ls  simply  this.  Our 
defense  industrial  base  and  our  civil- 
ian industrial  base  are  virtually  one 
and  the  same.  These  are  also  the  same 
industries  which  provide  most  of  the 
jobs  in  the  United  States.  Yes,  I  said 
jobs,  of  which  there  are  all  too  few 
today. 

That  brings  us  to  the  second  side  of 
this  pyramid.  H.R.  5540  provides  a 
major  job-training  program  on  a  cost- 
sharing  basis  with  the  States  to  train, 
retrain,  and  upgrade  skills  that  are  in 
short  supply  in  the  high-priority  in- 
dustries of  our  defense  industrial  base. 

Yes,  these  are  the  very  job  skills  you 
see  help  wanted  ads  for  in  our  daily 
newspapers.  Unfortunately,  there  are 
not  enough  people  trained  in  these 
skills  to  fill  present  or  anticipated  job 
vacancies. 

Over  the  next  5  years,  these  job  skill 
needs  are  expected  to  run  in  the  hun- 
dreds of  thousands— machinists,  com- 
puter technicians,  tool  and  die  makers, 
electricians,  mechanics— the  list  goes 
on  and  on. 

These  job  skills  all  have  civilian  ap- 
plications as  well  and  are  needed 
throughout  our  economy. 

These  are  jobs  where  there  are  exist- 
ing and  anticipated  vacancies.  Can  you 


believe  it?  Jobs  going  begging  at  a  time 
when  we  have  in  many  areas  the  high- 
est unemployment  rates  since  the 
Great  Depression. 

What  we  say  in  this  bill  is:  "Let's 
start  filling  these  high-priority  jotw  as 
quickly  as  we  can." 

The  subcommittee  also  recognizes 
the  serious  shortage  of  professional, 
scientific,  and  technical  personnel 
needed  in  the  high-priority  sectors  of 
our  defense  industrial  base.  We  pro- 
pose a  grant  program  to  assist  colleges, 
universities,  and  other  institutions  of 
higher  education  in  obtaining  and  in- 
stalling modern  equipment  to  be  used 
in  training  personnel  of  this  type. 

Today,  this  equipment  is  typically  15 
years  behind  the  times.  How  can  we 
ever  expect  to  maintain  our  position  of 
world  technological  leadership  unless 
we  do  something  about  this? 

The  third  side  of  our  pyramid  deals 
with  the  need  to  strengthen  America's 
domestic  capability  and  capacity  to 
produce  critical  and  strategic  materi- 
als. 

Our  dependence  on  overseas  sources 
is  absolute  in  some  cases  and  extreme- 
ly high  in  others.  Minerals  such  as 
cobalt,  chromium,  titanium,  manga- 
nese, bauxite,  and  others  are  absolute- 
ly vital  to  national  defense  and  our  ci- 
vilian industrial  sector. 

The  goal  here  is  not  total  self-suffi- 
ciency but  certainly  a  greater  measure 
of  independence  from  possible  short- 
ages, cutoffs,  cartel-like  arrangements, 
and  unreasonable  price  demands. 

Wisely,  I  think,  from  an  environ- 
mental and  energy-saving  viewpoint, 
our  committee  considered  the  contri- 
bution that  conservation,  substitution, 
and  recycling  can  make  to  this  effort 
and  we  want  some  serious  attention 
given  to  these  activities. 

We  simply  must  face  up  to  this 
entire  problem.  Our  industrial  base  is 
deteriorating  and,  in  many  cases,  obso- 
lete. If  we  are  going  to  carry  out  a 
record  defense  buildup— and  do  it  eco- 
nomically and  efficiently— we  must 
help  to  modernize  industry. 

The  tax  bill  helped  most  of  the 
major  corporations,  including  prime 
contractors.  They  had  the  ability  to 
take  advantage  of  the  tax  credits,  ac- 
celerated depreciation,  and  leasing 
provisions. 

Unfortiinately,  small-  and  medium- 
sized  businesses  were  not  helped  suffi- 
ciently by  the  tax  bill.  They  lack  the 
necessary  cash  flow  and  expertise. 
They  need  the  types  of  incentives  con- 
tained in  title  III  of  the  DPA.  Those 
include  purchase  agreements,  price 
guarantees,  loan  guarantees,  and 
direct  loans,  if  necessary. 

In  each  case,  we  are  either  repaid  or 
supplied  with  needed  materials  so  this 
is  no  giveaway.  And  special  preference 
is  given  to  those  companies  with  plans 
to  improve  productivity,  quality  and 
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lessen  U.S.  dependence  on  foreign  im- 
ports. 

At  the'same  time,  we  cannot  have  a 
major  defense  buildup  without  an  ade- 
quate supply  of  trained  labor  to  do  the 
job.  Our  pjrramid  also  needs  the  neces- 
sary raw  materials.  Without  them,  our 
technology  is  of  little  use. 

I  want  you  to  know  how  serious  this 
situation  is.  Earlier,  I  spoke  about  the 
"nuts  and  bolts"  needed  for  our  de- 
fense systems  and  cixilian  products. 
Well,  unhappily,  foreigners  now  liter- 
ally make  8  out  of  every  10  nuts  we 
use  in  this  country  and  the  bolts  are 
not  far  behind.  This  really  shocked 
me.  We  do  not  even  make  the  nuts  and 
bolts  anymore. 

Our  subcontractors  and  suppliers  are 
disappearing  with  the  following  four 
results: 

Little  or  no  real  competition  for  de- 
fense business. 

Greater  and  dangerous  dependence 
on  foreign  imports. 

Higher  costs  for  defense,  and 

Consequently,  more  Government 
borrowing  in  the  credit  market,  driv- 
ing up  interest  rates. 

The  enactment  of  H.R.  5540  will 
help  to  prevent  the  four  negative  re- 
sults I  have  cited. 

Mr.  Chairman,  H.R.  5540  also  ex- 
tends the  Defense  Production  Act  for 
5  years  as  urged  by  the  administration 
and  updates  several  provisions  of  the 
Defense  Production  Act  to  conform  it 
with  an  admittedly  ambitious  but  ab- 
solutely vital  program. 

For  every  Federal  dollar  actually 
spent  on  those  activities  in  the  past,  as 
much  as  $9  of  new  economic  activity 
has  been  created,  generating  thou- 
sands of  new  jobs  as  well.  The  cost  is 
paid  back  many  times  through  new 
Federal,  State,  and  local  tax  revenues 
and  savings  in  unemployment  welfare 
benefits.  In  short,  H.R.  5540  is  an  in- 
vestment in  the  future  of  America. 

During  the  26  days  of  hearings  we 
conducted  and  from  the  testimony  of 
more  than  125  witnesses,  the  facts 
became  self  evident  in  a  single  conclu- 
sion: 

America  cannot  be  a  first-rate  world 
power  with  a  second-rate  industrial 
base. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the 
committee  chairman. 

Mr.  ST  GERMAIN.  Mr.  Chairman. 
today  the  House  is  scheduled  to  con- 
sider, among  other  legislative  matters, 
passage  of  H.R.  5540,  a  bill  offering  a 
series  of  amendments  to  the  Defense 
Production  Act  of  1960  specifically 
aimed  at  upgrading  the  national  de- 
fense industrial  base. 

Throughout  earlier  Banking  Com- 
mittee consideration  of  these  amend- 
ments, the  question  uppermost  in  our 
minds  has  been:  If  the  United  States 
has  to  expand  its  productive  capacities 
rapidly  in  order  to  accelerate  national 


defense  buildup,  can  our  industrial 
system  deliver  for  us— in  quantity,  in 
quality,  and  most  important,  in  time. 

Considerable  time  and  effort  was  de- 
voted by  your  committee  to  seeking 
answers  to  these  questions.  Our  find- 
ings are  contained  in  the  report  ac- 
companying this  measure,  but  can  be 
summed  up  in  a  very  few  words: 

Our  safety  net  of  defense-related 
production  is  old,  somewhat  thread- 
bare, and  definitely  in  need  of  reha- 
bilitation. 

We  face  very  serious  prospective 
shortages  of  skilled  manpower  in  cer- 
tain key  sectors  of  our  economy,  and 
imless  we  begin  now  to  refurbish  this 
segment  of  our  population,  we  could 
end  up  in  the  very  embarrassing  posi- 
tion of  having  mountains  of  new 
equipment,  but  lacking  properly 
trained  and  skilled  manpower  for  its 
operation. 

Instead  of  stockpiling  certain  very 
critical  minerals  and  materials,  we 
have  been  selling  them  off  to  the 
point  that  any  disruption  of  their 
supply  (much  of  which  comes  from 
not  necessarily  friendly  regions  of  the 
world)  could  bring  America's  industri- 
al effort  dangerously  close  to  a  shut- 
down situation. 

Mr.  Chairman,  I  would  call  attention 
to  the  fact  that  your  committee  was 
required  to  file  a  supplemental  report 
on  this  legislation  because  important 
administration  comment  on  the  legis- 
lation's essential  purposes  was  not  re- 
vealed until  after  the  committee's 
formal  report  had  been  made  and  was 
adopted.  By  memorandimi  dated 
March  6,  Deputy  Secretary  of  DOD 
Frank  Carlucci  directed  the  DOD,  the 
Chief  of  the  Joint  Chiefs  of  Staff,  the 
Service  Departments  of  the  Army. 
Navy,  and  Air  Force  and  other  DOD 
personnel  to  work  with  the  Congress 
on  the  matter  of  providing  a  realistic 
statutory  basis  for  the  revitalization  of 
the  Nation's  defense  industrial  base. 
That  is  what  H.R.  5540  is  intended  to 
do  and  that  is  what  it  can  do,  if  enact- 
ed. 

By  the  same  token,  Mr.  Chairman,  I 
must  also  note  for  you  and  my  fellow 
Members,  that  Mr.  Carlucci  repudiates 
his  March  6  stance,  by  unsolicited 
letter  to  me,  under  date  of  July  20,  in 
which  he  felt  compelled  to  restate  the 
administration's  opposition  to  this  leg- 
islation, due  to  projected  budgetary  ef- 
fects. 

It  is  in  this  special  regard  that  I 
want  to  commend  my  colleague  from 
Michigan,  Jim  Blancharo,  and  the 
ranking  minority  member  of  his  Sub- 
committee on  Eiconomic  Stabilization, 
Std  McKiimry,  for  acting  in  a  positive 
and  courageous  manner  in  preparing 
this  legislation  for  House  consider- 
ation today.  The  legislation  proposes  a 
$5  billion  investment  program  in 
America's  industrial  future.  Here,  the 
key  word  is  investment,  for  the  histori- 
cal record  of  the  use  of  the  Defense 


Production  Act  for  such  purposes  is  re- 
plete with  example;  but,  and  I  stress 
this  point  very  clearly,  the  return  on 
investment  has  been  one  of  its  most 
exciting  rewards.  In  the  context  of 
past  experience,  the  multiplier  effect 
has  been  extraordinary,  and  in  this  in- 
stance we  are  debating  today,  the  an- 
ticipated return  on  investment  con- 
ceivably can  be  9-1.  That  means  that 
for  every  $1  invested,  America  stands 
to  receive  a  return  of  $9. 

Beyond  this  most  immediate  benefit, 
the  amounts  to  be  allocated  to  man- 
power training  ($250  million  per  year) 
and  to  our  universities  and  colleges  for 
modernization  and  upgrading  of  train- 
ing equipment  and  material  ($100  mil- 
lion), can  hardly  be  dismissed  as  non- 
beneficial  in  effect.  The  truth  of  the 
matter  is— we  are.  quite  literally, 
"eating  up  our  seed  com"  through  the 
recruitment  of  faculty  and  staff  from 
our  universities  by  industry.  This  has 
left  many  of  our  higher  learning  insti- 
tutions in  a  precarious  state  not  of 
their  making.  By  providing  for  access 
to  more  modem  equipment  and  for 
better  campus-based  working  condi- 
tions, we  hope  to  persuade  many  of 
those  talented  people  to  remain  in 
their  university  positions— thus  to  halt 
their  unfortunate  migration  from 
campus  to  corporate  research  and  de- 
velopment. 

The  DP  A,  as  we  refer  to  it.  has  been 
used  from  time  to  time  to  attack  all 
maimer  of  national  problems.  More  re- 
cently, it  was  used  to  get  the  Alaska 
pipeline  underway— cutting  at  least  1 
year  from  the  pipeline's  schedule  at  a 
saving  of  hundreds  of  millions  of  dol- 
lars to  the  American  taxpayer.  These 
new  amendments  would  empower  the 
President  to  get  the  modernization  of 
our  defense  industrial  base  underway, 
mainly  through  the  offering  of  finan- 
cial incentives  to  industry,  but  with 
the  target  of  the  more  than  50,000  de- 
fense-related contractors  and  suppli- 
ers—by and  large,  small-  and  medium- 
sized  businesses,  uppermost  in  mind. 

Mr.  Chairman,  the  Reagan  reces- 
sion, which  is  now  in  its  13th  month, 
gives  every  sign  of  being  one  of  the 
most  serious  and  most  dangerous  in 
postwar  history. 

Unemployment  has  exceeded  the  40- 
year  record  of  9  percent  and  there  are 
few  who  doubt  that  it  will  not  go  even 
higher. 

In  excess  of  30  percent  of  our  indus- 
trial capacity  stands  idle.  You  can 
almost  hear  the  grass  grow  in  unused 
factory  parking  lots. 

Our  auto— our  housing— our  savings 
and  loan  industries  are  on  their  knees, 
if  not  on  their  backs.  The  empty  pock- 
ets of  millions  of  our  people,  turned 
inside  out,  have  become  a  new  nation- 
al flag  and  sign  of  distress. 

Farm  income  is  the  lowest  it  has 
been  since  the  Great  Depression  of 
the  1930's,  and  bankruptcies  continue 
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to  set  new  records  on  month-to-month 
basis. 

The  DPA  amendments  offered  today 
through  H.R.  5540  cannot  halt  this  de- 
cline completely,  but  if  adopted,  they 
could  effectively  begin  its  reversal;  for 
in  truth,  Mr.  Speaker,  the  United 
States  caimot  regain  its  status  as  a 
first-rate  industrial  power  with  a 
second-rate  industrial  base,  nor  can  it 
be  expected  to  accomplish  any  mean- 
ingful degree  of  economic  recovery 
without  the  long  postponed  modern- 
ization of  that  base.  For  these  reasons 
alone,  the  probable  effect  of  the  legis- 
lation now  before  the  House  cannot  be 
overlooked. 

The  current  status  of  America's  in- 
dustrial base  is  a  matter  of  national 
debate  and  national  doubt.  Its  revital- 
ization.  however,  is  absolutely  impera- 
tive if  the  process  of  general  revival 
for  the  Nation  is  to  occur. 

I  urge  my  fellow  Members  to  sup- 
port the  purposes  of  this  legislation 
and  send  a  message  to  those  who 
would  doubt  our  determination,  or 
question  our  ability,  to  again  perform 
as  a  major  industrial  power. 

Mr.  IfflNISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the  dis- 
tinguished gentleman  from  New 
Jersey* 

Air.  MINISH.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5540,  the  Defense 
Industrial  Base  Revitalization  Act.  As 
a  cosponsor  of  this  legislation.  I  urge 
my  colleagues  to  vote  for  passage  of 
the  act. 

The  bill  offers  a  comprehensive  ap- 
proach to  dealing  with  the  complex 
and  varied  problems  of  the  defense  in- 
dustrial base. 

During  more  than  a  year  of  hearings 
and  study  widespread  troubles  within 
the  defense  industrial  base  were  docu- 
mented. Some  of  the  problems  that 
surfaced  were  the  serious  escalating 
costs  for  defense  goods  and  at  the 
same  time  we  had  shortages  of  skilled 
workers  to  produce  the  needed  items. 
Presently,  we  have  an  insufflcency  of 
small-  and  medium-sized  suppliers  and 
we  are  too  dependent  on  the  foreign 
market  for  the  needed  supplies  of  de- 
/ense  gfvyis, 

H.R.  5540  Will  provide  the  financial 
help  necessary  to  begin  modernizing 
the  defense  industrial  base.  It  will  pro- 
vide credit  incentives  for  firms  which 
are  inclined  to  update  and  modernize 
their  operations.  It  will  allow  States  to 
train  employees  to  upgrade  the  skills 
necessary  for  the  production  of  strate- 
gic materials  in  a  domestic  market.  It 
will  also  provide  grants  to  our  institu- 
tions of  higher  learning  for  the  instal- 
lation of  new  eqiiipment  to  be  used  for 
training  personnel  in  critical  indus- 
tries. 

I  urge  my  colleagues  to  vote  favor- 
ably for  the  passage  of  H.R.  5540. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BLANCHARD.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  let 
me  congratulate  the  distinguished 
gentleman  from  Michigan  (Mr.  Blan- 
CHARS)  for  his  leadership  in  this  area. 
This  program  is  very  much  needed, 
and  I  support  the  program  whole- 
heartedly. 

Mr.  Chairman,  today  I  appear  in 
support  of  H.R.  5540,  a  bill  to  revital- 
ize our  Nation's  defense  industrial 
base. 

The  need  for  this  legislation  is  criti- 
cal and  immediate.  Defense-related 
support  industries  are  shrinking,  and 
in  some  cases  disappearing.  We  are  be- 
coming more  dependent  on  foreign 
suppliers  of  vital  materials. 

Many  industries  suffer  shortages  of 
skilled  workers,  in  both  the  trades  and 
professions,  to  design,  build,  and  oper- 
ate modem  equipment. 

Higher  education  institutions  lack 
the  financial  resources  to  purchase 
the  modem  equipment  needed  for 
quality  programs  in  scientific  and 
technical  disciplines. 

H.R.  5540  directly  responds  to  these 
problems  by  providing  financial  incen- 
tives to  defense-related,  high-priority 
industries  to  stimulate  this  moderniza- 
tion and  expansion.  Other  key  provi- 
sions authorize  a  major  training  pro- 
gram to  supply  the  work  force  needed 
by  the  defense  industrial  base  and  a 
program  of  grants  to  institutions  of 
higher  education  to  update  equipment 
used  in  scientific  and  technical  pro- 
grams. 

I  would  like  to  commend  my  distin- 
guished colleague  from  Michigan,  Con- 
gressman BLANCHARD,  for  assuming  a 
leadership  role  in  developing  this  legis- 
lation. I  also  commend  Chairman  St 
Gericain,  Chairman  Blanchard  and 
the  other  members  of  the  Banking 
Committee  for  their  cooperation  and 
attentiveness  to  the  view  of  the  Educa- 
tion and  Labor  Committee  as  we  joint- 
ly worked  on  this  bill. 

In  considering  this  legislation,  the 
Education  and  Labor  Committee  de- 
voted a  great  deal  of  attention  to  the 
vocational  training  program  and  the 
higher  education  equipment  grants. 

I  feel  we  have  emerged  with  a  bUl 
that  will  stimulate  new  economic  ac- 
tivity, generate  new  jobs,  and  train  un- 
employed and  young  workers  to  fill 
those  jobs.  The  cost  of  the  bill  will  be 
paid  back  many  times  over  through 
taxes  from  productive  citizens  and 
through  saving  in  welfare  aryTiijliem- 
ployment  benefits.  ' 

I.  would  like  to  briefly  <ie|eribe  the 
education  and  training  portions  of  this 
measure. 

H.R.  5540  authorizes  $250  miUion 
per  year  for  each  of  the  next  5  years 
for  programs  to  train  workers  in  the 
specialized  skills  needed  for  defense- 
related  industries  and  to  retrain  work- 
ers who   are   unemployed  or  whoae 


skills  have  become  obsolete  due  to 
technological  change. 

These  funds  would  be  distributed 
through  the  State  boards  of  vocational 
education  or  any  other  agency  de- 
signed by  the  State's  Govemor.  The 
amount  a  State  receives  depends  on 
the  number  of  priority  industries  in 
the  State,  what  the  skill  shortages  are 
for  those  industries,  and  whether  the 
State  has  submitted  an  acceptable 
plan.  The  allocation  formula  would  be 
based  on  the  President's  determina- 
tion. 

The  grants  would  be  pro\ided  to 
States  on  a  cost-sharing  basis.  The 
State  contribution,  consisting  of  both 
public  and  private  resources  and  in- 
kind  contributions,  would  begin  with 
10  percent  of  the  cost  in  the  first  year 
and  increase  an  additional  10  percent 
each  of  the  following  years  up  to  50 
percent  in  the  fifth  year. 

I  want  to  assure  my  colleagues  that 
all  who  worked  on  this  legislation  took 
care  to  insure  that  the  training  pro- 
grams in  this  bill  would  be  coordinated 
with  other  on-going  training  efforts, 
such  as  vocational  education  and 
CETA  programs,  and  would  not  be  du- 
plicative of  any  Federal  training  and 
apprenticeship  programs.  In  addition, 
the  bill  includes  provisions  designed  to 
greatly  involve  the  private  sector  in 
the  authorized  programs. 

HJl.  5540  also  authorizes  $100  mil- 
lion per  year  for  5  fiscal  years  for  pro- 
grams to  help  institutions  of  higher 
education  purchase  equipment  used  to 
train  the  scientific,  technical,  and  pro- 
fessional personnel  needed  in  priority 
industries.  These  institutions  could  be 
required  to  match  up  to  50  percent  of 
the  cost.  The  bill  also  requires  any 
equipment  purchased  with  the  grants 
to  be  accessible  to  all  students  and  fac- 
ulty at  the  institution,  according  to 
the  school's  practices. 

Finally,  I  want  to  explain  a  provision 
of  the  bill  that  was  adopted  by  the 
Education  and  Labor  Committee  and 
relates  to  the  budget  issue.  Although 
this  provision  is  not  in  the  bill  before 
us  because  we  are  using  the  version  re- 
ported by  the  Banking  Committee.  I 
will  be  offering  this  amendment 
during  consideration  of  the  bill.  My 
amendment  would  make  clear  that 
funds  for  the  training  programs  or 
higher  education  equipment  program 
authorized  by  this  bill  are  not  to  be  at- 
tributed to  any  budget  function  or 
budget  allocation  relating  to  education 
or  labor,  the  Departments  of  Educa- 
tion and  Labor,  the  House  Committee 
on  Education  and  Labor,  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, or  any  Senate  or  House  Ap- 
propriations Committee,  subcommit- 
tee primarily  responsible  for  education 
or  labor  appropriations.  The  Educa- 
tion and  Labor  Committee  adopted 
this  amendment  out  of  concern  that 
funds  appropriated  for  this  legislation 
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could  result  in  funds  being  shifted 
away  from  existing  education  and 
labor  programs,  which  have  already 
been  the  target  of  large  budget  cuts. 

I  would  like  to  make  a  last  point 
with  regard  to  the  need  for  the  pro- 
grams in  this  bill.  This  year  we  are 
spending  about  $225  billion  for  nation- 
al defense.  Yet.  these  billions  will  not 
improve  our  defense  posture  one  iota 
unless  we  have  the  support  industries 
and  skilled  people  to  back  it  up.  The 
training  provided  by  this  bill  will  have 
long-term  usefulness  for  the  worker, 
the  industries,  and  our  defense  system. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  H.R.  5540. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  my  col- 
league, the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  would  like  to  compliment  the 
gentleman  in  the  well.  Chairman 
Blanchard.  It  has  been  many  years 
since  the  Education  and  Labor  Com- 
mittee has  reported  from  that  commit- 
tee important  legislation  not  spon- 
sored primarily  by  a  member  of  the 
committee,  and  I  was  pleased  to  Join  in 
supporting  Mr.  Blancharo's  bill  when 
it  came  before  the  Committee  on  Edu- 
cation and  Labor. 

I  think  the  House  should  know  that 
before  reaching  the  floor  the  bill  was 
fully  debated  in  the  Banking.  Finance 
and  Urban  Affairs  Committee,  and 
subsequently  referred  to  and  favorably 
reported  upon  by  the  Education  and 
Labor  Committee. 

Not  only  is  this  much  needed  in 
States  like  Michigan,  it  is  needed  to 
maintain  a  strong  national  defense. 
But  more  importantly,  from  the  per- 
spective of  our  committee,  it  is  very 
strongly  supported  by  everyone  who 
has  a  genuine  concern  in  strengthen- 
ing vocational  education  in  this  coun- 
try, and  is  supported  by  many  organi- 
zations concerned  with  vocational  edu- 
cation in  our  public  school  system. 

Mr.  Chairman,  Congressman  James 
J.  Blanchari),  chairman  of  the  Sub- 
committee on  Economic  Stabilization, 
as  I  mentioned  before  should  be  com- 
plimented for  his  foresight  and  inno- 
vation in  drafting  H.R.  5540.  the  De- 
fense Industrial  Base  Revitalization 
Act,  which  is  before  us  today.  This  bill 
reflects  a  number  of  cooperative  ef- 
forts. First,  as  I  said  previously,  H.R. 
5540  was  debated  by  both  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  and  the  House  Education  and 
Labor  Committee,  on  which  I  am  hon- 
ored to  serve. 

Second,  it  represents  a  new  trend  in 
writing  legislation— one  which  com- 
bines the  joint  efforts  of  the  business, 
education,  and  labor  communities.  I 
applaud  Congressman  Blanchard  for 
bringing  this  coalition  together  to 
tackle  what  has  become  a  significant 
problem  for  the  Nation's  work  force 
and  for  its  defense  capability.  His  ef- 


forts have  been  rewarded  with  the  en- 
dorsements of  the  National  Society  of 
Professional  Engineers,  AFL-CIO, 
UAW.  National  Small  Business  Asso- 
ciation, Wayne  State  University,  Com- 
munication Workers  of  America. 
American  Vocational  Association,  Na- 
tional Machine  Tool  Builders  Associa- 
tion, American  Association  of  Commu- 
nity and  Junior  Colleges,  and  the  Con- 
ference of  Mayors. 

My  home  State  of  Michigan  desper- 
ately needs  legislation  of  this  nature 
to  help  retrain  its  work  force  to  com- 
pete for  the  jobs  in  the  defense  indus- 
tries which  previously  have  not  been 
available  for  our  workers.  With  my 
State's  strong  industrial  base  and 
know-how,  we  could  play  a  critical  role 
in  strengthening  the  Nation's  ability 
to  produce  strategic  and  critical  mate- 
rials for  defense  needs.  In  many  cases, 
our  workers  may  simply  need  a  mini- 
mum of  retraining  services  to  become 
skilled  in  these  new  areas.  In  other 
States  where  the  defense  industry  has 
a  base,  there  only  may  be  a  need  to 
bring  workers  skills  up  to  date  or  to 
train  more  workers  to  supplement  the 
State's  work  force. 

Not  only  does  this  legislation  assist 
industry  in  updating  its  ability  to  pro- 
vide defense-related  products  and  serv- 
ices, it  provides  local  school  districts 
and  colleges  and  universities  with 
access  to  modernized  techniques  and 
the  most  current  skills  needed  by  em- 
ployers. And,  it  also  gives  them  fund- 
ing to  purchase  modem  equipment, 
which  has  been  a  special  problem  for 
education  programs. 

In  my  mind,  a  particularly  positive 
aspect  of  the  bill  is  its  goal  of  lessen- 
ing the  U.S.  dependence  on  foreign 
sources  for  defense-related  products. 
The  United  States  has  the  capability 
and  resources  to  become  more  self-reli- 
ant in  this  area,  both  in  the  small  and 
big  business  sectors.  This  bill  is  a  posi- 
tive signal  that  we  are  interested  in  re- 
maining strong  industrially  and  more 
independent  in  the  defense  production 
area. 

Because  defense  and  the  industries 
which  support  it  are  so  critical  to  the 
welfare  of  the  United  States,  and  be- 
cause the  United  States  must  retain  its 
technological  excellence,  it  is  impera- 
tive that  the  House  accept  this  pack- 
age of  amendments  to  the  Defense 
Production  Act. 

Mr.  BLANCHARD.  I  thank  the  gen- 
tleman from  Michigan,  and  I  thank 
him  for  his  help. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  BLANCHARD.  I  will  be  happy 
to  yield. 

Mrs.  PENWICK.  I  thank  my  col- 
league for  yielding.  As  I  understand  it, 
this  will  not  cost  the  taxpayers  any  ad- 
ditional expense  since  it  will  be  taken 
out  of  defense  funds  already  author- 
ized. Is  that  correct? 


Mr.  BLANCHARD.  That  is  the  un- 
derstanding. It  would  come  out  of  cat- 
egory 050,  which  in  the  budget  is  the 
subfimction  for  defense. 

D  1200 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  use. 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNET.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  with 
the  onset  of  the  Arab  oil  embargo  in 
late  1973,  the  United  States  and  many 
other  nations  of  the  world  should  have 
learned  an  important  lesson— depend- 
ence on  foreign  suppliers  for  resources 
essential  to  economic  activity  can 
result  in  massive  economic  disloca- 
tions. A  shortage  of  critical  materials, 
combined  with  a  resulting  dependence 
on  foreign  countries  that  are  very  un- 
stable is  eroding  the  very  foundation 
of  U.S.  defense  capabilities. 

There  is  a  requirement  for  an  updat- 
ing of  our  strategic  and  critical  miner- 
als in  accordance  with  the  changing 
needs  of  our  national  security.  There 
is  no  question  that  today  our  economy 
is  now  and  will  remain  far  more  de- 
pendent on  foreign  producers  for  sup- 
plies of  nonf uel  minerals  than  for  sup- 
plies of  oil.  Further,  the  potential  for 
supply  disruption  of  critical  minerals 
is  substantial  because  of  the  increased 
use  of  cartels,  embargoes,  and  cutoffs 
as  a  diplomatic  weapon. 

To  fully  understand  the  magnitude 
and  importance  of  the  economic  conse- 
quences involved  if  the  cutoff  of  a 
supply  of  critical  minerals  is  effected, 
one  need  only  examine  our  depend- 
ence on  a  number  of  critical  materials. 
For  example,  in  1978,  the  United 
States  relied  on  imports  for  92  percent 
of  its  chromium,  98  percent  of  its  man- 
ganese, 97  percent  of  its  cobalt,  and  91 
percent  of  its  platiniun-group  metals. 
The  United  States  imports  76  percent 
of  its  cobalt  from  the  two  countrira  of 
Zaire  and  Zambia,  and  there  is  cur- 
rently no  cobalt  production  in  the 
United  States. 

H.R.  5540.  of  which  I  am  a  cospon- 
sor,  responds  to  the  expressed  con- 
cerns of  the  administration  witnesses 
who  have  appeared  before  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs.  Deputy  Secretary  of  Defense 
Prank  Carlucci,  in  his  policy  statement 
made  the  following  points  which  I 
would  like  to  reiterate  for  the  record: 

(1)  Without  the  support  of  a  responsive 
industrial  base,  both  our  weapons  systems' 
capabilities  and  our  flexibility  to  re^mnd 
are  impaired.  The  industrial  base  is  an  inte- 
gral part  of  our  national  security  posture;  a 
strong  base  is,  therefore,  an  important  de- 
terrent to  conflict. 

The  capability  of  the  industrial  base  also 
determines,  in  large  measure,  our  ability  to 
acquire  in  peacetime  programed  quantities 
of  defense  items  efficiently.  Failure  to  im- 
prove industrial  responsiveness  wiU  not 
simply   maintain    the   status   quo— it   will 
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result  in  further  deterioration  of  industrial 
capability  and,  ultimately,  higher  defense 
costs,  longer  lead  times,  and  diminished  de- 
fense readiness. 

We  must  weave  Indxistrial  base  consider- 
ations into  the  acquisition  process,  revitalize 
industrial  preparedness  planning,  and  show 
industry,  through  both  planning  and  ac- 
tions, that  industrial  preparedness  is  an  in- 
tegral part  of  acquisition. 

(2)  We  must  also  woric  with  other  agen- 
cies, the  Congress  and  industry,  to  improve 
our  abUity  to  identify  and  resolve  resource 
uid  capacity  bottlenecks  and  to  enhance 
our  mobilization  capability.  We  must  im- 
prove internal  DoD  policies  that  inhibit  in- 
dustrial preparedness.  We  must  woric  with 
Congress  to  provide  a  realistic  sUtutory 
basis  for  our  action. 

(3)  I  want  to  emphasize,  in  the  strongest 
possible  terms,  that  I  view  re\-italizlng  the 
capability  of  the  defense  industrial  base  as 
one  of  the  Department  of  Defense's  princi- 
IMlI  initiatives,  which  fits  into  the  Adminis- 
tration's Economic  Recovery  Program. 

I  concur  with  these  policy  state- 
ments and  firmly  believe  that  this  leg- 
islation fits  in  with  the  basic  thrust  of 
the  economic  recovery  prosxam  be- 
cause of  the  stimulus  which  this  bill 
has  the  potential  of  providing  to  thou- 
sands of  small  businesses  across  the 
Nation  and  by  its  job-creating  impact. 
For  these  reasons,  I  believe  that  we 
must  move  this  legislation  forward. 

WhDe  there  may  be  some  minor  dif- 
ficulties with  the  legislation,  I  believe 
that  these  can  be  addressed  in  the 
near  future.  This  revitalization  effort 
is  directed  toward  meeting  both  a  do- 
mestic economic  problem  as  well  as 
our  national  security  policy  require- 
ments. I  fully  agree  with  the  state- 
ment made  by  Secretary  Weinberger 
with  respect  to  providing  the  neces- 
sary incentives  for  expansion  and  revi- 
talization of  our  domestic  industrial 
base.  Secretary  Weinberger  expressed 
his  support  for  the  fimding  of  title  III 
programs  in  the  following  statement: 

It  is  clearly  recognized  that  the  Adminis- 
tration's initiatives  for  economic  recovery 
will  eventually  foster  conditions  under 
which  revitalization  of  the  industrial  sectors 
will  occur.  This  will  take  several  years  and 
may  not  provide  sufficient  incentives  for  ex- 
pansion of  the  industries  which  are  subject 
to  predatory  pricing  from  unstable  foreign 
sources  and  are  critical  to  the  production  of 
national  security  systems.  Our  need  for  re- 
ducing our  dependence  on  foreign  industrial 
capabilities  is  urgent  and  will  not  allow  us 
to  wait. 

Through  Title  III  of  the  Defense  Produc- 
tion Act.  the  Government  can  provide  incen- 
tives for  increasing  our  domestic  capabilities 
by  encouraging  private  sector  Investment.  I 
am  concerned  with  the  impasse  we  are  expe- 
riencing in  developing  an  acceptable  fund- 
ing mechanism  for  this  critical  industrial 
preparedness  authority.  Therefore.  I  pro- 
pose funding  Title  III  programs  from  the 
DoD budget 

I  have,  as  a  matter  of  fact,  been 
working  with  the  administration  to  in- 
corporate their  setting  of  priorities  to 
coincide  with  the  economic  recovery 
effort.  I  genuinely  believe,  that  to  the 
maximum  extent  possible,  the  admin- 
istration should  give  special  consider- 


ation to  providing  incentives  to  those 
areas  of  the  Nation  which  have  been 
Identifed  as  economically  depressed 
and  have  higher  unemployment  than 
the  national  average.  They  should 
look  to  such  areas  for  the  placement 
of  manufacturing  and  processing  in- 
dustries to  create  jot>s  and  at  the  same 
time  make  a  greater  contribution  to 
the  production  of  strategic  and  critical 
materials. 

This  concept  has  worked  very  well  in 
the  past  in  my  own  congressional  dis- 
trict and  one  must  recognize  that  the 
quality  of  life  in  these  more  sparsely 
populated  areas  has  the  potential  of 
attracting  and  providing  the  skilled 
manpower  and  the  trained  technical, 
scientific,  and  professional  personnel 
which  is  so  important  to  the  produc- 
tivity component  of  a  manufacturing 
and  processing  facility.  I  would  strong- 
ly urge  that  this  criteria  become  an  in- 
tegral part  of  administration  policy. 

Mr.  Chairman,  I  now  want  to  refer 
to  the  report  itself.  It  says  in  the 
report  that— 

The  Administration  is  currently  develop- 
ing a  priority  ranking  of  industries  most  im- 
portant to  defense,  including  the  most  prob- 
lem-ridden in  terms  of  capability  and  capac- 
ity. 

I  asstmie  the  gentleman  is  referring 
to  assistance  to  establish  that  priority. 

Further  in  the  report,  it  says: 

Within  those  priority  categories.  Congress 
mandates  special  preference  to  those  com- 
panies that  come  up  with  plans  showing  un- 
usual promise  is  boosting  productivity,  im- 
proving quality,  and  reducing  our  reliance 
on  foreign  imports. 

Now,  does  that  consider  and  address 
the  overdependence  and  the  overre- 
liance  on  cobalt  from  such  areas  as 
Zambia  and  Zaire,  and  would  that,  in 
fact,  permit  an  operating  company  in 
this  coimtry  to  take  advantage  of  leg- 
islation to  bring  online  in  this  country 
a  reliable  source  of  cobalt? 

Mr.  McKINNEY.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct.  The 
increase  in  productivity,  production, 
and  in  fact  the  finding  and  building  up 
of  cobalt,  titanium  sponge,  and  all  of 
these  items  are  at  the  very  top  of  the 
Defense  Department's  troubled  list, 
because  as  the  gentleman  probably 
knows,  the  Soviet  Union  Is  about  90 
percent  self-sufficient  and  we  are  far 
less  than  30  percent  self-sufficient. 
That  is  a  vital  part  of  this  entire  pro- 
gram. 

Mr.  CLAUSEN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Connecti- 
cut (Mr.  McKimnfY). 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
New  York  (Mr.  Lundine). 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  5540.  I  do  so 
because  I  am  convinced  that  an  ag- 
gressive program  to  address  the  severe 
problems  present  in  our  weakened  in- 
dustrial base  must  be  pursued  if  we 
are  to  accommodate  the  rapid  defense 


buildup  projected  and  reflected  in 
recent  actions  by  Congress.  Jacques 
Gansler,  author  of  the  authoritative 
and  best  selling  book  "The  Defense  In- 
dustry," began  his  book  with  the  fol- 
lowing sentence: 

The  free-market  system  is  not  operating 
to  achieve  economically  efficient  or  strategi- 
cally responsive  behavior  in  the  area  fre- 
quently referred  to  as  the  military-industri- 
al complex. 

Gansler  utilizes  his  25  years  of  expe- 
rience in  the  defense  industry  and  in 
the  Defense  Department  to  explore 
for  the  next  300  pages  the  serious 
problems  of  oiu-  defense  industrial 
base  and  Government  approach  to 
contracting.  I  find  myself  quoting 
Gansler  quite  frequently  when  I  speak 
about  defense  issues,  because  what  he 
confirms  in  his  book  is  exactly  the 
confirmations  which  lead  the  House 
Banking  Committee  under  the  capable 
leadership  of  Subconmiittee  Chairman 
BLANCHARD  to  put  forth  the  legislation 
before  us  today. 

Twenty-six  days  of  hearings  before 
the  Economic  Stabilization  Subcom- 
mittee of  the  Banking  Committee  and 
countless  witnesses  pointed  to  the  fact 
again  and  again  that  critical  industries 
that  are  central  to  our  defense  produc- 
tion are  disappearing,  particularly  at 
the  subcontractor  level.  This  is  caus- 
ing the  United  States  to  become  in- 
creasingly dependent,  and  vulnerable  I 
might  add,  to  foreign  producers.  We 
also  found  an  alarming  shortage  of 
skilled  labor  to  sustain  production  in 
our  defense  industrial  base,  and  even 
more  alarming  forecasts  of  future 
shortages. 

While  the  unemployment  level  in 
our  country  has  not  been  as  high  at 
any  time  since  the  Great  Depression 
as  it  is  now,  the  challenge  we  face  is 
designing  a  training  program  to  enable 
these  unemployed  to  reenter  the  labor 
market.  We  need  engineers,  techni- 
cians, machinists,  electricians,  and  tool 
and  die  makers  for  defense  production. 
In  the  computer  sciences  alone,  the 
national  demand  is  already  greatly  ex- 
ceeding available  trained  personnel. 
Finally,  we  found  critical  shortages  in 
strategic  materials  and  minerals 
needed  for  defense  production.  Here 
again,  without  a  concerted  Federal 
effort,  we  will  be  forced  into  an  in- 
creasing and  dangerous  reliance  on 
foreign  sources. 

To  address  these  problems,  this  bill 
contains  provisions  to  modernize  our 
industrisd  capacity  at  the  subcontrac- 
tor level  of  providing  direct  loans,  loan 
guarantees,  price  guarantees,  and  pur- 
chase agreements  to  preserve  and  en- 
hance our  industrial  base.  The  money 
spent  on  this  program  will  be  returned 
to  the  Federal  Treasury  several  times 
over  through  lower  costs  for  procure- 
ment of  defense  items.  A  shortage  of 
industrial  capacity  at  the  subcontrac- 
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tor  level,  in  particular,  has  the  poten- 
tial to  greatly  escalate  defense  costs. 

The  bill  also  authorizes  a  skills 
training  program  to  train  workers  in 
skills  which  are  needed  to  sustain  de- 
fense production.  This  program  will 
not  only  insure  that  adequate  man- 
power is  available  for  defense  produc- 
tion, but  it  also  will  help  to  lower  un- 
employment and  thereby  contribute  to 
our  overall  national  economic  per- 
formance. This  program  is  not  a  public 
service  jobs  program.  While  this  pro- 
gram is  not  as  flexible  as  I  would  like, 
it  will  be  conducted  in  cooperation 
with  the  States  and  State  boards  of 
vocational  education  and  will  be  tar- 
geted to  skills  that  are  in  short  supply. 

In  conjunction  with  the  skills  train- 
ing provisions,  the  bill  provides  a  pro- 
gram to  modernize  instrumentation  in 
our  colleges  and  universities.  Repeated 
testimony  I  have  heard  as  both  a 
member  of  the  Banking  and  Science 
and  Technology  Committees  confirms 
the  need  for  this  effort.  We  cannot 
expect  to  adequately  train  scientists 
and  engineers  to  contribute  to  an  in- 
creasingly high  technological  defense 
need  with  laboratories  equipped  with 
20-year-old  equipment.  This  provision 
is  an  extremely  important  part  of  an 
effort  to  modernize  and  equip  a  de- 
fense capability  in  this  country. 

In  addition  to  these  critically  impor- 
tant provisions,  I  will  be  offering  an 
amendment  at  the  appropriate  time 
on  a  subject  which  was  discussed,  but 
not  resolved  by  the  Banking  Commit- 
tee during  their  deliberations.  My 
amendment  will  address  the  need  to 
establish  the  function  for  the  promul- 
gation and  administering  of  defense 
cost  accounting  standards  in  the  exec- 
utive branch  in  the  Office  of  Manage- 
ment and  Budget.  I  feel  this  aspect  of 
defense  procurement  is  an  integral 
part  to  an  effective  national  defense 
production  capability,  and  I  urge  your 
support  of  my  effort  later  in  this 
debate. 

This  legislation  is  badly  needed  if  we 
are  to  effectively  increase  defense  pro- 
duction in  this  country.  If  the  provi- 
sions in  this  legislation  are  adopted, 
the  dependence  of  defense  firms  on 
continued  high  domestic  and  foreign 
military  expenditures  would  be  re- 
duced. Improved  stability  and  growth 
in  labor  needed  to  sustain  defense  pro- 
duction would  raise  productivity  and 
contribute  to  the  development  of  a  na- 
tional industrial  strategy  as  well  as 
overall  economic  growth.  I  urge  your 
support  of  this  measure. 

D  1215 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  in  the 
well  for  his  articulate  comments  on 
this  piece  of  legislation. 


I  think  there  are  five  things  that 
this  bill  will  do.  I  think  it  wlU 
stengthen  our  national  defense;  it  will 
lower  the  cost  for  that  defense;  it  will 
create  and  preserve  jobs;  it  will  de- 
crease the  dependence  on  foreign  sup- 
pUes;  and,  finally,  I  think  it  will 
stengthen  our  national  economy. 

I  think  the  gentleman  has  made  a 
good  point  in  talking  about  the  techni- 
cal skills  that  need  to  be  improved,  the 
industrial  skills,  particularly  in  small- 
and  medium-sized  businesses  that  need 
to  be  improved. 

I  thank  the  gentleman  for  his  strong 
support. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5540,  the  Defense  Industrial  Base 
Revitalization  Act.  This  bill  represents 
a  major  initiative  to  reverse  the  severe 
deterioration  of  our  defense  industrial 
base.  H.R.  5540  will: 

First,  strengthen  national  defense. 
The  Nation  cannot  quickly  or  effi- 
ciently tool  up  for  wartime  production 
when  thousands  of  factories  are 
plagued  by  old  equipment,  lack  of  ma- 
terials, and  shortages  of  skilled  work- 
ers. The  Nation's  military  forces 
cannot  be  rebuilt  upon  a  deteriorating 
defense  industrial  base. 

Second,  lower  costs  for  defense.  In- 
adequate nimibers  of  suppliers,  short- 
ages of  critical  materials,  and  high 
costs  for  scarce,  skilled  labor  have  con- 
tinually driven  up  the  price  of  defense 
items.  By  expanding  industrial  capac- 
ity and  training  greater  numbers  of 
skilled  workers.  H.R.  5540  will  help  to 
drive  down  the  costs  of  defense  pro- 
curement. Bringing  more  firms  into 
the  bidding  process  will  create  more 
competition,  again  driving  down  costs. 

Third,  create  and  presene  jobs.  New 
emplo3mient  will  be  created  In  indus- 
tries vitally  needed  for  national  securi- 
ty. These  new  jobs  have  wide  applica- 
tion in  the  civilian  economy. 

Fourth,  decrease  dependence  on  for- 
eign suppliers.  Currently  both  Ameri- 
can industries  and  American  workers 
are  losing  a  greater  share  of  the  mili- 
tary and  civilian  markets  to  foreign 
suppliers.  This  increasing  dependence 
on  foreign  suppliers  greatly  damages 
the  U.S.  mobilization  capability  and 
slows  down  needed  revitalization.  H.R. 
5540  will  help  lessen  this  dependence 
while  building  up  the  industrial  base 
as  a  whole. 

Fifth,  strengthen  the  national  econ- 
omy. The  weaknesses  in  the  defense 
industrial  base  are  sjonptomatic  of 
greater  problems  in  the  national  econ- 
omy. H.R.  5540  not  only  will  revitalize 
the  defense  sector,  but  it  will  create  a 
mini-industrial  policy  with  far  greater 
implications  for  the  economy  in  gener- 
al. H.R.  5540  will  strengthen  and 
expand  small  and  medium-sized  busi- 
nesses, which  hold  the  greatest  prom- 
ise for  the  employment  expansion 
needed  so  desperately  iri  the  Nation. 

H.R.  5540  presents  an  excellent  op- 
portunity to  respond  in  a  comprehen- 


sive way  to  the  growing  problems  of 
the  defense  industrial  base.  It  also 
should  make  a  significant  contribution 
to  the  revitalizaiton  of  the  national 
economy  as  a  whole.  I  urge  my  col- 
leagues to  join  me  in  supporting  H.R. 
5540. 

Mr.  LUNDINE.  Mr.  Chairman,  the 
gentleman  has  just  said  in  30  seconds 
what  I  took  bVi  minutes  to  say.  I 
thank  the  gentleman. 

Mr.  McKINNET.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5540,  the  Defense  In- 
dustrial Base  Revitilization  Act,  and  I 
would  like  to  commend  my  colleagues 
on  both  the  Banking  Committee  and 
the  Education  and  Labor  Committee 
for  their  efforts  in  producing  this  leg- 
islation. 

I  share  their  concerns  about  the  de- 
terioration that  has  taken  place  within 
the  defense  industrial  base  and  the 
effect  this  has  had  on  our  national  se- 
curity. If  left  unchecked,  this  situation 
could  have  a  disastrous  impact  on  all 
aspects  of  our  economy. 

I  applaud  the  goals  which  this  bill 
addresses.  I  think  it  will  help  provide  a 
broad  base  to  enable  us  to  produce 
critical  materials  for  both  our  defense 
and  civilian  requirements  while  at  the 
same  time  insuring  that  small  business 
will  have  a  chance  to  participate  in  de- 
fense contrfu;ts.  If  we  can  encourage 
more  competition  among  suppliers  and 
our  defense  contractors,  the  result  will 
be  a  more  competitive  economic  base, 
lower  prices  for  defense  systems,  and  a 
stronger  national  security. 

The  programs  proposed  under  H.R. 
5540  could  help,  I  believe,  to  provide 
the  mechanism  to  rebuild  the  struc- 
ture needed  to  allow  for  a  rapid  but  or- 
derly change  from  commercial  to  mili- 
tary production  in  a  time  of  national 
emergency. 

In  addition  to  production  this  legis- 
lation also  addr^ses  manpower  needs 
which  are  often  critical  in  these  priori- 
ty industries.  I  am  pleased  that  the 
bill  includes  a  provision  calling  for  the 
nationwide  coordination  of  informa- 
tion about  skills  training  plans  to 
avoid  costly  duplication  of  effort  in  de- 
veloping and  implementing  these  man- 
power programs.  May  I  suggest  that 
the  National  Center  for  Research  In 
Vocational  Education  at  Ohio  State 
University,  is  ideally  suited  to  be  in 
the  forefront  of  that  effort  and  I  am 
sure  it  will  be. 

H.R.  5540  is  badly  needed  to  help 
our  Nation  meet  its  immediate  as  well 
as  future  security  needs.  I  urge  its  pas- 
sage today. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Arkansas  (Mr.  BrrHUirE). 

Mr.  BETHUNE.  Mr.  Chairman.  I 
hate  to  disturb  the  euphora  that  sur- 
rounds the  debate  up  to  this  point  but 
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that  is  exactly  what  I  hope  to  do  at 
thlB  moment. 

I  am  reminded  of  the  television  show 
that  was  on  a  few  years  ago  that  was 
called  That  Was  the  Week  That  Was. 

I  think  in  a  few  more  years  people 
will  look  back  at  this  and  say  this  was 
the  week  that  determined  whether  a 
Member  of  this  House  is  for  more 
taxes  and  more  spending  or  whether  a 
Member  of  this  House  is  for  less 
spending  and  less  tax  on  the  American 
people. 

This  bill  will  call  for  an  authoriza- 
tion of  $5  billion  over  the  next  5  years 
and  it  is  not  in  the  budget.  It  exceeds 
the  regular  budget.  It  exceeds  the 
credit  budget.  It  exceeds  anything 
that  anybody  has  had  on  their  mind 
aroimd  this  place  for  some  time. 

What  is  it  for?  It  is  to  fimd  various 
credit  assistance  programs,  loan  guar- 
antees, purchase  agreements,  and  all 
of  that  sort  of  thing  to  help  those 
hard-pressed  defense-related  indus- 
tries who  have  Just  managed  to 
squeeze  out  of  this  Congress  some 
$175  billion  in  spending  in  the  last  au- 
thorization bill  that  was  here  on  the 
floor. 

Remember  that  this  very  day  we  all 
voted  on  a  reconciliation  conference 
report  which  cut  out  of  the  budget 
some  $10  to  $13  billion,  depending 
upon  whose  numbers  you  use.  We 
worked  very  hard  to  get  that  $10  to 
$13  billion. 

This  bill  alone  will  stick  back  Into 
the  budget  $5  billion  over  the  next  5 
years. 

This  comes  also  the  day  before  we 
are  going  to  vote  on  a  massive  tax  in- 
crease for  the  country.  If  you  vote  for 
that  you  will  be  increasing  the  cost  to 
the  taxpayer  by  $100  billion. 

Is  it  going  to  come  out  of  the  de- 
fense budget?  The  gentleman  from 
Kentucky  said  that  he  is  going  to  offer 
an  amendment  later.  I  do  not  think 
this  House  is  going  to  pass  such  an 
amendment  as  that  because  we  had  7 
days'  debate  on  the  defense  authoriza- 
tion bill  here  and  they  warded  off 
each  and  every  amendment  except  for 
one  dinky  little  amendment  that  I  of- 
fered on  nerve  gas  which  did  succeed. 
They  are  not  going  to  permit  that  to 
be  done. 

So  you  are  talking  about  a  budget- 
busting  bill  here. 

This  is  not  a  contribution  to  national 
defense.  It  is  Just  a  thinly  disguised  in- 
dustrial subsidy  program  which  will 
provide  massive  subsidies  to  firms  in 
which  over  90  percent  of  the  goods 
and  services  are  produced  for  nonmlli- 
tary  purposes. 

This  is  your  classic  case  of  corporate 
welfare.  If  that  is  what  you  want  to 
do,  subsidize  the  businesses  in  this 
country,  particularly  those  that  are 
getting  the  biggest  subsidy  that  they 
have  ever  gotten  through  the  defense 
biU  that  has  already  passed  this  Con- 
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gress,  then  this  bUl  is  the  thing  that    that  will  be  used.  Some  people  say  it  is 
you  want  to  vote  for.  4  to  1.  Some  people  say  it  is  8  to  1. 

You  want  to  be  sure  then  and  vote       But  the  $5  billion  cost  is  a  net  cost. 


for  this  bill.  This  is  your  big  spenders' 
bin  right  here.  This  is  your  bill  that  is 
going  to  screw  up  the  credit  market  by 
encroachment  of  up  to  $50  billion  each 
and  every  year.  So  this  is  the  one  you 
want  to  be  sure  to  vote  for. 

And  then,  of  course,  you  would  want 
to  vote  for  the  tax  bill  tomorrow  to 
pay  for  this  so  that  you  can  go  home 
and  indicate  to  your  fans  and  support- 
ers that  you  indeed  are  a  big  spender 
and  a  big  taxer. 

On  the  other  hand,  if  you  want  to 
try  to  do  something  about  the  deficit 
in  this  country  then  you  had  better 
vote  no  on  this  bill. 

Let  me  say  this  further:  The  admin- 
istration opposes  this  bill.  I  have  a 
stack  of  letters.  I  have  limited  time 
here.  It  is  awfully  hard  to  get  time  be- 
cause of  the  steamroller  that  is  con- 
nected with  this  bill.  But  in  any  case,  I 
have  letters  here  from  the  administra- 
tion. In  case  anyone  wonders  what 
their  position  is,  the  Secretary  of  De- 
fense, Caspar  Weinberger's  strong 
letter  winds  up  saying,  "In  summary, 
the  administration  opposes  H.R.  5540 
in  its  entirety." 

They  will  support  the  substitute 
that  I  will  be  offering  later  in  the  day. 

Furthermore,  David  Stockman 
signed  this  very  same  letter. 

In  case  anybody  is  wondering  wheth- 
er or  not  this  is  going  to  help  small 
business,  they  need  to  ask  the  ques- 
tion of  why  the  National  Federation  of 
Independent  Businesses,  who  repre- 
sent the  largest  number  of  small  busi- 
nesses in  the  country,  have  come  out 
against  the  bill  and  have  caused  mes- 
sages to  be  sent  to  every  Member's 
office. 

This  bill  is  ill  conceived.  It  will  do 
nothing  for  the  economy. 

Those  who  are  worried  about  mone- 
tary policy  in  the  country  and  the 
effect  that  that  might  be  having  on  in- 
terest rates  ought  to  ask  themselves 
whether  or  not  we  are  helping  the  sit- 
uation by  encroaching  further  into  the 
credit  market  with  more  and  more 
Federal  lending  programs  or  whether 
we  ought  to  be  trying  to  back  out  of 
the  credit  market. 

Mr.  PAUL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PAUL.  Did  I  hear  the  gentleman 
say  that  there  was  a  guarantee  in  here 
of  $50  billion?  If  that  is  the  case,  is 
that  something  that  will  turn  up  on 
our  budget  or  is  that  likely  to  appear 
as  an  off -budget  item? 

Mr.  BETHUNE.  There  is  about  $20 
billion  off-budget  deficit  that  is 
funded  in  mysterious  ways,  principally 
through  the  Federal  financing  bank. 

We  do  not  know  at  this  time  how 
they  are  going  to  leverage  this  money. 
We  do  not  know  the  leverage  figure 


It  is  not  the  gross  amount  of  credit 
that  will  be  generated.  It  could  take 
$50  billion  in  credit  out  of  the  credit 
market  each  year.  That  crowds  out 
other  borrowers  and  runs  up  their  in- 
terest rates. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  Ohio  (Ms.  Oakar). 
Ms.  OAKAR.  Mr.  Chairman,  I  am 
truly  surprised  at  the  previous  speak- 
er. There  is  a  central  point  concerning 
our  own  defense  which  he  neglected. 
Did  you  know  that  a  substantial 
number  of  American  defense  contracts 
go  to  foreign  countries?  Did  you  know 
that  a  substantial  number  of  parts 
that  relate  to  defense  equipment  is 
manufactured  in  other  coimtries?  How 
does  this  contribute  to  our  national  se- 
curity? How  does  this  contribute  to 
our  own  attempt  to  halt  the  growing 
unemployment  in  this  country?  I  will 
show  later  in  my  remarks  what  has 
happened  to  our  needed  industrial 
base. 

Today  the  House  is  considering  one 
of  the  most  important  pieces  of  legis- 
lation in  the  97th  session  of  Congress. 
The  Defense  Industrial  Base  Revital- 
ization  Act  (H.R.  5540)  represents  the 
first  phase  of  a  coherent  national  se- 
curity policy  that  is  at  the  same  time  a 
national  industrial  policy. 

We  live  in  a  world  where  brushf  ires 
are  in  constant  danger  of  erupting  into 
multination  conflagrations,  a  world  in 
which  armed  aggression  as  well  as  eco- 
nomic warfare  has  become  a  constant 
threat.  If  we  are  to  survive  as  a  leader 
in  the  free  world,  we  must  forge  a  de- 
fense-industrial base  that  can  provide 
readiness  in  times  of  strategic  crisis  as 
well  as  a  competitive  edge  that  will 
withstand  the  onslaughts  of  rising  pro- 
tectionism. 

The  role  of  government  will  neces- 
sarily change,  because  the  world  has 
changed.  Laissez  falre  policies  will 
simply  not  be  adequate  to  the  chal- 
lenge of  the  future.  The  absence  of  a 
coherent,  substantive  industrial  policy 
will  ultimately  threaten  our  capacity 
to  revitalize  our  own  economy  as  well 
as  the  social  fabric  that  is  dependent 
on  the  industrial  sector. 

The  Defense  Industrial  Base  Revl- 
tallzation  Act,  which  is  now  before  the 
House,  amends  the  Defense  Produc- 
tion Act  of  1950  and  addresses  the 
three  most  critical  areas  of  revitallza- 
tion:  modernization,  supply  of  skilled 
labor,  and  access  to  critical  materials. 

The  immediate  issues  that  face  us 
today  are  unemployment,  capital  in- 
vestment, and  a  decaying  infrastruc- 
ture. Unless  we  can  solve  these  prob- 
lems, our  defense  capability  will  be  in- 
adequate because  our  industrial  base 
will  have  eroded.  Modernization,  more 
specifically,   industrial  conversion,   is 
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the  key  to  the  kind  of  healthy  local 
economy  that  solves  these  problems 
and  thus  creates  a  sustained  defense 
readiness. 

I  represent  a  district  in  northern 
Ohio  which  has  seen  in  recent  months, 
years,  an  epidemic  of  plant  closings, 
layoffs,  and  shutdowns.  Foundries,  as- 
sembly plants,  and  small  businesses 
are  closing  in  my  State,  Jobs  are  being 
lost,  not  because  of  contract  expira- 
tions or  because  there  are  no  markets, 
but  because  many  of  these  manufac- 
turers cannot  afford  the  cost  of  con- 
verting to  a  kind  of  production  that 
will  keep  them  competitive  and  allow 
them  to  develop  new  product  lines  and 
apply  new  technologies.  The  potential 
regional  impact  of  continued  industri- 
al disintegration  should  be  obvious 
from  the  recent  reports  that  by  the 
year  2000  one  out  of  every  five  work- 
ers in  the  United  States  will  live  in 
Texas,  California,  or  Florida,  and  that 
these  States  will  absorb  over  one-third 
of  the  new  Jobs. 

If  we  were  to  make  an  inventory  of 
the  industries  that  seem  headed  for 
trouble  in  the  near  future  we  would  in- 
clude the  automotive  industry,  ma- 
chine tools,  steel.  If  we  also  made  a  list 
of  the  areas  that  most  need  developing 
today  we  would  have  to  mention 
public  infrastructure,  mass  transporta- 
tion, energy,  and  biomass  conversion. 
It  should  be  obvious  that  the  chal- 
lenges in  the  latter  areas  represent  op- 
portunities for  solutions  in  the  former 
areas.  Good  old-fashioned  American 
horsesense  and  ingenuity  can  meet 
these  challenges,  but  not  without  in- 
centives to  modernization— or,  what  I 
like  to  call  industrial  conversion. 

What  is  the  state  of  our  defense-in- 
dustrial base?  A  few  facts  will  demon- 
strate the  timeliness  of  this  legisla- 
tion: 

Thirty-four  percent  of  U.S.  machine 
tools  are  over  20  years  old— the  high- 
est t>ercentage  in  the  seven  most  in- 
dustrialized nations— 35  percent  are  10 
to  20  years  old,  compu«d  to  Japan, 
where  61  percent  of  machine  tools  are 
under  10  years  old.  In  the  Midwest, 
the  average  age  of  40  percent  of  ma- 
chine tools  is  over  20  years. 

The  rate  of  capacity  utilization  in 
manufacturing  is  declining  steadily: 
the  December  1981  rate  is  the  lowest 
recorded  since  surveys  began  in  1965— 
72  percent. 

During  the  1970's,  while  the  United 
States  was  spending  about  7  percent  of 
its  GNP  on  plant  and  equipment,  Ger- 
many was  spending  about  10  percent 
and  Japan  15  to  20  percent. 

Foundry  closings  in  key  States  are 
threatening  to  cripple  our  industrial 
base:  in  New  Jersey,  48  percent  closed 
between  1957  and  1980:  42  percent  in 
New  York:  40  percent  ia  Connecticut: 
38  percent  in  Illinois:  33  percent  in 
Pennsylvania;  26  percent  in  Michigan: 
23  percent  in  Ohio. 


Imports  of  bolts,  nuts,  and  large 
screws  during  1981  Jumped  from  49  to 
56  percent  of  the  U.S.  market. 

In  Japan  at  Nissan  Motors  the  pro- 
duction rate  is  72  cars  per  employee 
per  year;  in  the  United  States  GKeneral 
Motors  produces  10  cars  per  year  per 
person. 

Machine  tool  orders  for  the  first  4 
months  of  1982  were  47  percent  less 
than  the  orders  for  the  same  period  in 
1981. 

Some  25  percent  of  Navy  subcontrac- 
tor suppliers  have  dropped  out  of  mili- 
tary work  in  recent  years;  another  es- 
timate shows  that  3.500  aerospace  sup- 
pliers have  been  lost  from  a  high  of 
6,000  in  1967.  According  to  a  U.S.  News 
&  World  Report  of  August  17,  1981, 
there  is  only  one  producer  of  precision 
ball  bearings  for  military  airframes 
and  a  single  manufacturer  of  castings 
for  turrets  and  huUs  of  the  MOO  tank. 
Only  five  companies  are  available  to 
produce  certain  digital  microcircuits 
used  in  military  guidance  systems. 
Three  suppliers  make  large  forglngs 
for  landing  gear,  engine  parts,  air- 
frames. 

The  losses  represented  by  these  sta- 
tistics cannot  be  measured  only  in 
terms  of  unemployment,  declining  cap- 
ital, investments,  urban  deterioration, 
and  rising  levels  of  foreign  imports. 
Plant  closings  also  mean  a  serious  loss 
of  revenue  and  resources  for  our  local 
communities.  For  example,  when  the 
Ford  plant  of  Brook  Park,  Ohio,  laid 
off  several  thousand  workers  a  couple 
of  years  ago,  it  represented  a  total  loss 
of  $140  million  in  taxable  income,  or  a 
$2,100,000  annual  loss  in  tax  revenues 
to  the  small  city  of  Brook  Park. 

Moreover,  the  "feast  or  famine," 
"boom  or  bust"  tempo  of  defense  pro- 
duction more  often  than  not  causes  re- 
gional economic  dislocations  which  are 
unpredictable  and  insurmountable. 
Suppliers  and  subcontractors  are  also 
discouraged  by  the  inherent  instability 
of  defense  contracts  and  require  other 
incentives  and  escape  hatches  if  they 
are  to  risk  this  kind  of  investment. 

The  proposed  1982  legislation  has 
two  unique  features  which  address 
these  issues: 

First,  it  gives  priority  to  moderniza- 
tion and  industrial  conversion  as  the 
key  to  a  revitalized  productivity  and 
defense  capacity,  by  providing  loan 
guarantees,  purchase  agreements,  and 
price  guarantees  for  specified  priority 
manufacturing  processes. 

Second,  it  targets  medliun-  and 
small-sized  businesses  who  are  the  crit- 
ical suppliers  and  subcontractors  in 
the  industrial  base,  regardless  of 
whether  they  ciurently  hold  defense 
contracts. 

We  have  many  companies  in  Greater 
Cleveland  that  are  obvious  candidates 
for  industrial  conversion  and  innova- 
tion—whether it  is  robotics  or  waste 
disposal— but  they  require  financial 
giiarantees  and  loans  for  capital  rein- 


vestment and  retraining  programs. 
H.R.  5540  will  cost  UJS.  taxpayers  an 
estimated  $6.75  billion  over  a  5-year 
period.  Compared  to  the  cost  of  one 
aircraft  carrier  and  its  supporting  task 
force— more  than  $15  billion— this  is  a 
small  price  to  pay  to  insure  the  vitali- 
ty of  the  industries  that  we  depend  on 
to  produce  not  only  aircraft  carriers 
but  automobiles  and  appliances.  If  we 
cannot  afford  to  assist  these  small 
manufacturing  companies,  then  we 
caimot  afford  the  cost  of  our  own  na- 
tional security. 

H.R.  5540  is  an  Investment,  not  an 
expense.  During  its  30-year  life,  the 
Defense  Production  Act  has  generated 
nearly  $9  billion  in  economic  activity 
through  more  than  1,000  industrial 
projects.  The  actual  net  outlay  totaled 
approximately  $900  million.  Even  this 
figure,  however,  does  not  take  into  ac- 
coimt  the  various  Federal.  State,  and 
local  tax  revenues  offsetting  that  cost, 
or  the  thousands  of  new  Jobs  and  in- 
comes generated. 

I  believe  this  successful  experience 
can  be  repeated  without  aggravating 
the  deficit  or  inflation.  Modernization 
will  be  translated  into  major  savings  in 
the  defense  budget,  especially  when 
such  spending  is  at  a  record  high. 
With  improved  productivity,  higher 
quality  items  will  increase  competition 
at  lower  cost  to  our  industrial  base  and 
thus  help  to  insure  economic  recovery. 

Restoring  our  Nation  to  economic  vi- 
tality and  our  industries  to  competi- 
tive productivity  will  do  more  to 
strengthen  our  national  security  and 
our  international  influence  than  an- 
other set  of  multibillion-dollar  mis- 
siles. H Jl.  5540  represents  the  first  sig- 
nificant opportunity  to  inject  an  aging 
industrial  base  with  new  life  and  an 
antiquated  defense  policy  with  a  new 
readiness. 

Mr.  McKINNET.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Rhode  Island 

(Mrs.  SCHHEZDIS). 

Mrs.  SCHNEIDER.  Blr.  Chairman, 
today  I  rise  in  support  of  H.R.  5540, 
the  Defense  Industrial  Base  Revital- 
ization  Act.  This  bill,  which  seeks  to 
accelerate  the  training  of  skilled  woiic- 
ers  through  grants  to  State  boards  of 
vocational  education,  is  absolutely  es- 
sential to  our  Nation's  economic 
future.  The  revitalizatlon  program  set 
forth  in  this  legislation  would  improve 
American  productivity,  lessen  depend- 
ence on  foreign  imports  and  provide 
thousands  of  Job  opportunities  that 
are  vital  to  both  our  civilian  economy 
and  to  our  national  security. 

I  am  particularly  pleased  with  the 
Job  training  portion  of  the  legislation 
which  is  designed  to  complement  our 
existing  and  anticipated  Job  training 
programs.  Az  you  know,  in  the  next 
few  years  thousands  of  high-skill  Jobs 
will  be  created  in  skill  shortage  occu- 
pations such  as  computer  technology, 
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tool  making,  and  so  forth:  jobs  that 
have  application  to  both  our  defense 
and  our  civilian  economies.  The  De- 
fense Industrial  Revitalization  Act. 
then,  is  designed  to  aUow  States  the 
opportunity  to  upgrade  the  skills  of 
our  workers  while  encouraging  the 
education  of  professional,  technical, 
and  scientific  personnel  through 
grants  to  the  universities  for  the  pur- 
chase of  more  modem  equipment.  I 
see  this  as  particularly  vital  to  the 
New  ESigland  economy,  where  75  per- 
cent of  new  jobs  are  created  by  small 
firms  and  where  a  large  number  of 
higher  education  research  institutes 
are  located.  Additionally,  our  vocation- 
al education  institutions  would  stand 
to  benefit  greatly  from  the  measures 
incorporated  into  the  bill. 

Mr.  Chairman.  I  believe  it  is  becom- 
ing increasingly  evident  to  Members  of 
this  Congress,  as  well  as  to  th.3  Ameri- 
can people,  that  despite  our  high  level 
defense  spending,  we  are  receiving 
lower  quality  goods  and  less  reliability 
in  services.  We  can  no  longer  sit  back 
and  allow  our  defense  base  to  deterio- 
rate. The  time  to  act  is  now.  H.R.  5540 
provides  the  means  by  which  States 
could  most  efficiently  modernize 
equipment  and  train  a  sufficient 
supply  of  professionals  in  our  critical, 
priority  industries. 

I  urge  my  colleagues  to  use  their 
fbresight  and  support  H.R.  5540.  It  is  a 
wise  investment  in  assuring  American 
military  and  economic  security. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  (Mr.  Paul). 

Mr.  PAUL.  Mr.  Chairman.  I  rise  in 
opposition  to  this  piece  of  legislation.  I 
think  it  is  a  very  dangerous  piece  of 
legislation.  I  do  not  think  it  wiU  do  the 
things  that  are  intended,  even  though 
I  am  quite  confident  that  those  who 
propose  this  legislation  are  well  in- 
tended in  trying  to  revive  our  industri- 
al base. 

But  it  just  happens  that  it  is  more  of 
the  same,  more  of  the  same  nonsense, 
more  big  spending,  and  more  Govern- 
ment intervention;  all  of  the  things 
that  have  failed  for  50  years. 

We  are  just  asking  for  trouble  to 
pass  something  like  this. 

This  bill  is  proposed  imder  the  De- 
fense Production  Act.  Ironically  it  has 
nothing  to  do  with  defense.  That  is  a 
red  herring.  It  will  not  help  defense. 

By  hurting  the  economy  it  will  hurt 
defense. 

It  is  nothing  more  than  a  corporate 
welfare  bill. 

But  if  you  believe  in  corporate  wel- 
fare, this  is  a  good  "yes"  vote. 

But  I  do  not  believe  for  1  minute 
that  this  will  help  to  rebuild  the  in- 
dustrial base  which  we  are  all  very 
concerned  about.  If  anything,  you 
could  call  this  a  military  CETA  pro- 
gram. If  you  want  busy  jobs  building 
things  and  doing  things  you  think  are 


important,  then  this  bill  might  be  ap- 
propriate. 

I  believe  this  bill  represents  a  basic 
philosophic  difference  between  those 
who  believe  in  the  marketplace  and  in 
individual  freedom.  It  just  happens  all 
factions  in  Congress  all  believe  in  free- 
dom and  all  believe  in  individual  liber- 
ty. But  to  some  it  means  you  should 
have  the  right  to  do  with  your  proper- 
ty and  do  with  your  life  as  you  please, 
and  you  should  make  those  decisions. 

Others  believe  that  liberty  is  some- 
thing that  is  determined  by  the  Gov- 
ernment and  the  Congress  deciding 
what  people  should  and  should  not  do 
according  to  the  arbitrary  notions  of 
ix>liticians. 

D  1230 

This  is  a  typical  example  of  Con- 
gress assuming  they  know  what  is  best 
for  the  economy.  I  would  venture  to 
say  that  the  Government,  and  the 
Congress  in  particular,  knows  nothing 
about  what  the  economy  should  be 
doing.  I  think  that  it  is  very  appropri- 
ate to  quote  Hayek,  who  said  that 
what  prompts  people  to  intervene  so 
much  in  the  marketplace  is  a  "pre- 
tense of  knowledge." 

We  here  in  the  Congress  so  often 
pretend  that  we  know  what  is  best  for 
the  people,  we  pretend  that  we  know 
what  is  best  for  the  marketplace. 

I  would  like  to  strengthen  that  a 
little  bit  and  not  only  say  it  is  a  pre- 
tense of  knowledge,  but  it  is  an  arro- 
gance of  knowledge.  It  is  an  assiunp- 
tion  that  you  reject  the  marketplace 
entirely,  that  the  market  can  handle 
these  decisions. 

This  is  an  inflationary  bill.  You  are 
assuming  that  we  will  have  guaranteed 
loans  of  $50  billion,  appropriate  $6.75 
billion  and  it  is  going  to  help  things.  It 
wlU  cause  more  inflation.  That  is  the 
problem.  The  problem  is  the  monetary 
system.  We  have  a  monetary  system 
on  the  verge  of  collapse,  and  you  are 
going  to  compound  the  errors  by  guar- 
anteeing more  loans. 

We  now  have  more  than  $800  billion 
of  guaranteed  loans  in  this  country, 
and  it  is  the  single  most  important 
event  that  causes  inflation.  It  puts  the 
pressure  on  the  Fed  to  create  new 
money.  This  will  do  the  same  thing.  If 
you  want  to  rebuild  the  industrial 
base,  you  are  going  to  have  to  look  at 
the  fimdamentals.  You  have  to  decide 
whether  you  believe  in  the  market- 
place or  you  do  not.  If  you  do  not,  you 
move  in  the  direction  that  this  bill  is 
moving.  Intervention  in  the  economy 
for  the  benefit  of  business  if  carried  to 
an  extreme  is  dangerous  for  it  can  lead 
to  a  fascist  state.  None  of  us  want 
that. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
was  interested  in  the  gentleman's  com- 


ment that  this  bill  does  not  have  any- 
thing to  do  with  defense. 

Mr.  PAUL.  I  do  not  believe  that  it 
has  anything  to  do  with  defense,  even 
though  they  use  that  superficially  as 
justification  for  the  bill. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
jrield  2  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Vewto). 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5540,  the  Defense  In- 
dustrial Base  Revitalization  Act.  I 
wish  to  commend  the  chairman  of  the 
subcommittee  (Mr.  Blanchard)  and 
the  ranking  minority  member  (Mr. 
McKiNNET)  for  holding  complete  and 
exhaustive  hearings  on  the  state  of 
our  defense  industrial  base. 

The  committee  has  reported  legisla- 
tion which  addresses  the  most  critical 
needs  on  our  defense  and  our  nonde- 
fense  industrial  base.  H.R.  5540  pro- 
vides the  Nation  with  the  tools  to: 

First,  increase  the  strength  and 
modernization  of  our  industrial  and 
manufacturing  sector: 

Second,  incretise  the  training  and 
skills  of  American  workers  for  use  in 
defense  and  civilian  industries: 

Third,  reduce  the  outflow  of  U.S. 
dollars  for  foreign  imports; 

Fourth,  reduce  the  cost  and  the  pro- 
duction time  of  defense  purchases;  and 

Fifth,  provide  a  stable  market  for 
these  goods  which  will  increase  invest- 
ment in  new  plant  equipment  and 
jobs. 

Mr.  Chairman,  this  is  Important, 
well  balanced,  and  critically  needed 
legislation.  This  Congress  and  the  ad- 
ministration have  decided  to  embark 
on  the  largest  peacetime  military 
buildup  in  the  history  of  this  Nation. 
Many  Members  of  this  body  have  been 
critical  of  either  the  size  of  the  in- 
creased defense  budget  or  the  nature 
and  direction  of  this  defense  budget. 
However,  whether  we  agree  or  dis- 
agree with  the  direction  and  size  of 
our  defense  budget,  we  have  a  respon- 
sibility to  insure  that  our  economy  can 
indeed  produce  the  products  demand- 
ed by  this  defense  buildup  and  accom- 
plish this  task  at  a  reasonable  cost  and 
in  a  reasonable  amount  of  time. 

Congressional  concern  regarding  the 
ability  of  our  economy  to  meet  the  de- 
mands of  our  defense  needs  and  the 
increases  in  the  defense  budget  is  not 
new.  Neither  is  the  method  we  have 
chosen  to  meet  those  demands  a  new 
method  or  a  radical  departure  from 
past  practices.  The  Defense  Produc- 
tion Act,  which  the  Defense  Industrial 
Base  Revitalization  Act  amends,  was 
first  passed  to  insure  we  could  satisfy 
the  defense  industrial  demands  of  the 
Korean  war.  The  act  has  proven  its 
success  during  its  30  years.  More  than 
$9  billion  of  Economic  activity  has  re- 
sulted from  the  $900  million  of  actual 
Federal  outlays.  This  success  is  most 
evident  in  the  aluminum,  nickel,  tita- 
nium, and  tungsten  industries,  all  of 
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which  are  critical  to  our  defense 
needs. 

H.R.  5540  uses  the  same  process  of 
selectivity  to  identify  those  critical  in- 
dustries which  need  to  be  modernized 
and  strengthened.  F»rimarily  these  will 
be  small-  and  medium-sized  companies 
who  produce  the  specialized  products 
needed  by  our  military.  Within  the 
most  critical  category,  those  compa- 
nies that  demonstrate  the  greatest 
promise  for  increasing  productivity 
and  quality  or  reducing  dependence  on 
foreign  products  will  be  given  special 
preference.  This  legislation  demon- 
strates the  targeted,  well-balanced  ap- 
proach to  increasing  productivity 
which  may  not  be  achieved  by  a  shot- 
gun-type approach.  The  committee 
has  done  an  excellent  job  in  identify- 
ing critical  needs  and  establishing  the 
mechanism  to  meet  those  needs. 

H.R.  5540  also  addresses  the  impor- 
tant problem  of  training  the  American 
work  force  in  the  skills  needed  by  de- 
fense and  civilian  sectors  of  our  econo- 
my. It  provides  $350  million  per  year 
for  State-administered  vocational  edu- 
cation programs  and  the  purchase  of 
equipment  used  in  colleges  and  univer- 
sities for  specialized  training.  In  con- 
trast to  the  opponents  of  the  legisla- 
tion who  claim  it  merely  copies  exist- 
ing programs,  the  committee  received 
testimony  from  the  chairman  of  the 
Defense  Science  Board  Task  Force 
(Robert  Fuhrman)  who  stated: 

We  do  not  have  an  overall  government 
program  aimed  at  solving  this  problem,  and 
the  individual  company  training  efforts 
were  only  touching  the  tip  of  the  iceberg.  In 
spite  of  the  recession  and  its  attendant  un- 
employment, there  remains  a  shortage  of 
the  skills  needed  by  the  defense  industry. 

The  shortage  of  skilled  manpower  is 
one  of  the  primary  causes  of  increas- 
ingly long  leadtimes.  There  are  few  ac- 
tions more  important  to  our  defense 
industrial  base  and  to  American  work- 
ers than  to  provide  the  training 
needed  to  produce  more  engineers, 
computer  specialists,  and  machinists. 

This  shortage  of  skills  mentioned  by 
Dr,  Fuhrman  will  be  exacerbated  in 
future  years.  In  his  March  Defense 
Guidance,  Secretary  Weinberger  iden- 
tifies a  need  to  develop  our  industrial 
base  capability  so  that  by  1987  we  will 
be  able  to  triple  its  capacity  and  re- 
sponsiveness within  1  y«ar  of  a  deci- 
sion to  do  so.  If  this  development  is  de- 
cided upon,  our  most  vital  long  lead 
item  will  be  the  training  of  a  skilled 
work  force.  Thus,  H.R.  5540  is  an  es- 
sential precondition  of  the  planning  of 
the  Department  of  Defense. 

Secretary  Weinberger's  giiidance 
mandates  a  large  annual  percentage 
increase  in  industrial  preparedness:  10 
percent  per  annum  for  the  Army;  50 
percent  per  annimi  for  the  Navy;  35 
percent  per  annum  for  the  Air  Force; 
and  25  percent  per  annum  for  the  De- 
fense Logistics  Agency. 

Without  the  easing  of  the  critical 
skill  shortages  made  possible  by  this 


bill,  this  expenditure  increase  will  be 
useless. 

Secretary  Weinberger  had  directed 
his  Department  to  isolate  critical  in- 
dustrial bottlenecks  and  complaints 
and  to  identify  actions  to  eliminate 
them.  This  is  precisely  what  the  com- 
mittee has  been  doing  in  its  hearings 
over  the  past  year.  H.R.  5540  is  the 
result.  It  has  been  argued  that  the 
Pentagon  is  against  the  bill.  Neverthe- 
less, I  maintain  that  it  is  in  accord 
with  Secretary  Weinberger's  instruc- 
tions. 

Mr.  Chairman,  H.R.  5540  is  critical 
legislation  if  we  are  going  to  meet  the 
demands  placed  on  our  defense  indus- 
trial base  and  on  the  civilian  work 
force.  The  committee  has  done  an  ex- 
cellent Job  in  balancing  the  competing 
needs  of  the  civilian  and  defense  in- 
dustrial base.  In  addition,  it  provides  a 
targeted  approach  to  these  problems 
of  aging  industrial  plants,  reliance  on 
foreign  imported  material,  and  short- 
ages of  skilled  manpower.  It  accom- 
plishes these  goals  in  a  cost-effective 
manner.  This  is  excellent  legislation 
and  deserves  the  support  of  Members 
of  this  body. 

Mr.  Chairman,  I  listened  to  some  of 
the  critics  of  this  measure  H.R.  5540 
and  some  of  their  concerns.  I  think  it 
has  been  amply  demonstrated  that 
this  bill  does  deal  directly  with  de- 
fense. In  the  next  5  years  this  Con- 
gress and  the  administration,  at  least 
in  the  present  posture  of  policy,  have 
decided  to  spend  between  what  is  esti- 
mated to  be  $1.6  trUlion  to  $2.2  trillion 
to  $2.3  trillion  on  defense. 

Now,  the  question  I  think  that  we 
have  before  us,  of  course,  is  one  of 
what  the  magnitude  of  that  increase 
should  be,  and  I  guess  that  we  have 
decided  for  this  year,  and  some  Mem- 
bers agree  with  that  and  some  Mem- 
bers do  not. 

But  I  think  an  analogy  could  be 
made  of  pouring  this  money  in,  to  a 
fanner  taking  the  seeds  and  throwing 
them  out  on  the  ground  without  any 
preparation,  without  any  hoeing  of 
the  sou,  without  putting  any  water  on 
them,  without  putting  any  fertilizer 
on  those  particular  seeds,  and  then  ex- 
pecting to  get  a  good  crop  at  the  end 
of  the  year.  That  is  the  difference  in 
approach.  Last  year  and  this  year 
again  we  are  throwing  this  money  out 
on  the  groimd,  letting  it  fall  where  it 
may,  letting  the  water  rise  to  the  level 
that  it  may,  and  then  we  expect  to  get 
a  crop  of  defense  indiistries  growing 
and  supporting  an  adequate  defense 
base. 

This  bill  I  think  is  a  rational  ap- 
proach. It  says  we  have  to  support  the 
snudl  businesses,  the  middle-size  in- 
dustries that  make  up  the  infrastruc- 
ture of  defense  industries.  We  have  to 
build  and  educate  to  get  those  who 
have  the  skills  necessary  to  perform 
the  task. 


We  have  to  give  the  universities  and 
the  institutes  of  technology  the  ability 
to  have  the  modem  equipment  so  that 
they  can  train  and  we  can  better  uti- 
lize the  trillions  of  dollars  that  we  are 
going  to  spend.  And  that  is  what  we 
are  trying  to  do  with  this  particular 
legislation. 

We  cannot  drive  our  total  policy 
through  a  tax  code.  We  found  that 
out.  A  lot  of  money  goes  in  a  lot  of 
ways.  If  you  want  to  look  at  corporate 
welfare,  look  at  the  report  in  yester- 
day's Washington  Post,  in  which  many 
corporations  are  paying  a  negative  tax 
based  on  the  1981  Tax  Act.  But  I 
submit  to  you  that  they  may  not  be 
the  corix>rations  that  we  need  in  this 
country  for  productive  reinvestment, 
for  Jobs,  to  be  able  to  provide  the 
products  that  we  need.  We  have  many 
bottlenecks  in  terms  of  skills,  in  terms 
of  the  industries  that  we  need.  We  are 
trying  to  smooth  the  path  to  provide 
some  ability  so  that  those  seeds  are 
not  sitting  out  in  the  raw  soil  without 
any  type  of  protection  or  intelligent 
utilization. 

This  bill  gives  us  intelligent  utiliza- 
tion, enhanced  utilization  of  these  sub- 
stantial tax  resources  that  we  spend  in 
this  Congress. 

Mr.  McKINNET.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  WoRTLry). 

Mr.  WORTLEY.  Mr.  Chairman.  I 
would  like  to  take  the  few  moments  al- 
lotted me  to  speak  to  my  conservative 
colleagues  about  why  we  need  H.R. 
5540,  the  Defense  Industrial  Base  Re- 
vitalization  Act. 

Simply  put,  the  United  States 
cannot  meet  its  national  security 
needs  with  an  inadequate  defense  in- 
dustrial infrastructure.  All  the  money 
in  the  world  earmarked  for  defense  is 
worthless  unless  we  have  stable  access 
to  critical  materials,  adequate  capital 
investment  in  plants  and  equipment, 
and  sldlled  personnel.  When  Oen. 
Alton  Slay,  former  Commander  of  the 
U.S.  Air  Force  Systems  Command,  ap- 
peared before  the  Banking  Committee 
in  1981,  I  asked  him  about  the  long 
leadtime  to  bring  critical  defense  items 
on  line.  Specifically,  I  asked  him  if  he 
could  pinpoint  why  it  takes  so  long. 
Was  it  strictly  because  of  deficient 
supplies  of  raw  materials?  Was  it  a 
lack  of  skilled  manpower?  Or  was  it  in- 
adequate capitalization? 

General  Slay  responded  by  sashing  all 
of  the  above.  Every  one  of  those 
things  has  a  part  to  play.  We  could  use 
60,000  extra  machinists,  stalled  ma- 
chinists, today  if  we  had  them.  But  ba- 
sically the  big  problem  is  the  lead- 
times  it  takes  to  get  the  raw  materials 
into  a  useful  form  of  ingot  or  sponge, 
or  sheet,  or  plate,  then  into  forglngs 
and  castings,  and  then  and  only  then 
does  capacity  of  the  prime  contractor 
come  into  play. 
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Mr.  Chairman,  if  that  is  not  a  stun- 
ning indictment  of  the  status  quo,  I  do 
not  know  what  is. 

Now  the  House  of  Representatives 
has  the  opportunity  to  do  something 
about  our  abUity  to  surge  if  we  have 
to.  We  have  the  chance  to  revitalize 
the  ailing  defense  industrial  base  in  a 
way  that  does  not  smack  of  corporate 
welfare;  that  is  not  fraught  with  over- 
regulation  and  endless  redtape:  and 
that  Is  not  a  direct  intrusion  of  the 
Federal  Government  into  the  lives  of 
small  businessmen. 

We  can  take  this  opportunity  and 
plan  sensibly  our  future  course  of 
action  or  we  can  sit  back  and  wait 
until  it  may  be  too  late.  The  choice  Is 
obvious.  I  commend  this  bill  to  my  col- 
leagues and  I  urge  its  adoption. 

Mr.  KcKINNEY.  Mr.  Chairman.  I 
jrleld  2  minutes  to  the  gentleman  from 
California  (Mr.  Shumway). 

Mr.  SHUMWAY.  Mr.  Chairman,  this 
is  an  example  before  us  of  the  legisla- 
tive process  gone  awry.  We  have  a  bUl 
which  no  doubt  had  some  very  good, 
very  sound  beginnings.  It  was  a  bill 
which  was  first  enacted  in  1950  in  an 
attempt  to  meet  a  variety  of  defense- 
related  shortcomings  which  were  high- 
lighted by  our  involvement  in  the 
Korean  conflict. 

But  I  think  now  it  has  grown  to  the 
point  where  it  contains  loan  guaran- 
tees, direct  loans,  purchase  agree- 
ments, price  guarantees,  price  sup- 
ports, and  obviously  it  has  gone  way 
beyond  the  original  context.  And  with 
all  of  that  growth,  of  course,  has  come 
a  great  deal  of  attendant  regulation. 

I  think  it  Is  ironic  that  we  have  cre- 
ated the  very  problem  that  this  bill 
purports  to  solve  by  our  punitive  Tax 
Code,  by  antipollution  laws,  by  count- 
less regulations.  We  have  hampered 
America's  business  and  industry,  and 
now  we  are  trying  to  create  a  solution 
which,  in  my  view,  simply  compounds 
the  problem— a  solution  which  will 
burden  the  capital  market  which  we 
all  know  is  already  overburdened. 

Now.  we  try  to  dress  this  bill  up  by 
calling  it  defense  related.  But  I  sug- 
gest to  you  that  it  is  much  of  the  same 
old  "saw":  Federal  programs  which 
Interfere  in  the  marketplace.  Federal 
programs  which  imbalance  those  in- 
fluences of  supply  and  demand  and, 
therefore,  take  us  in  the  wrong  direc- 
tion. 

What  is  wrong  with  the  free  enter- 
prise system?  Why  can  we  not  have 
faith  in  the  law  of  supply  and  demand 
to  fulfill  our  needs  as  they  may  arise 
In  this  country?  I  suggest,  Mr.  Chair- 
man, that  this  bill  is  opposed  by  the 
administration,  it  is  opposed  by  the 
National  Chamber  of  Commerce,  it  is 
opposed  by  the  National  Federation  of 
Independent  Business  and.  even 
though  we  might  try  to  improve  it  by 
various  amendments  during  the  5- 
minute  rule  which  will  follow,  it  is  a 
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bad  bill  and  it  deserves  to  be  rejected 
by  Members  of  the  House. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Climger). 

Mr.  CLINGER.  Mr.  Chairman.  I. rise 
in  support  of  H.R.  5540. 

I  am  reminded  of  a  corporation  in 
my  district  which  used  to  be  called  the 
National  Forge  &  Ordnance  Co.  until 
about  5  years  ago.  It  is  now  called  the 
National  Forge  Co.  And,  quite  simply, 
the  reason  for  that  is  because  they  got 
out  of  the  defense  contracting  busi- 
ness. They  foimd  it  was  too  difficult. 
No.  1.  there  was  less  business  all  the 
time:  but.  No.  2.  the  quixotic  policies 
of  the  Defense  Department  and  the 
overwhelming  amount  of  paperwork 
that  was  involved  in  getting  involved 
in  defense  contracting  discouraged 
them  from  participating  in  this  area. 

This  is  not  a  unique  situation,  but  I 
think  it  is  a  symbolic  situation  because 
this  is  replicated  throughout  the  coun- 
try. We  have  seen  a  tremendous  dimi- 
nution of  businesses  large  and  small 
that  are  willing  and  able  to  participate 
in  defense  contracting.  I  think  we  des- 
perately need  to  encourage  increased 
competition  in  defense  contracting. 
The  alternative  is  that  we  are  going  to 
be  paying  an  enormous  premium  for 
the  weapons  and  other  material  that 
we  are  going  to  be  buying  in  the  next  5 
years.  Obviously,  if  you  only  have  one 
supplier  of  a  particular  item,  they  can 
charge  whatever  price  they  want.  So  I 
think  that  there  is  a  real  need  here  to 
encourage  and  provide  incentives  for 
small  businesses  and  medium-size  busi- 
nesses to  get  back  into  the  defense 
contracting  business. 

I  think  that  this  bill  does  provide 
that  kind  of  incentive. 

I  think  the  severity  of  the  problem 
was  brought  home  to  me  at  a  confer- 
ence that  the  House  Wednesday 
Group  held  2  years  ago.  in  which  we 
had  testimony  by  Prank  Carlucci. 
John  Morgan  of  the  Bureau  of  Mines, 
and  Gen.  Alton  Slay,  all  of  whom 
made  the  significant  point  that  as  long 
as  we  allow  the  defense  base  to  contin- 
ue to  deteriorate,  we  are  going  to  be 
paying  increasingly  higher  prices  for 
what  the  Department  of  Defense  buys. 
A  number  of  the  suggestions  that 
were  made  at  that  conference  were  in- 
corporated into  this  bill.  I  think  that 
they  made  a  significant  addition  to  the 
bill,  and  I  just  urge  support  of  this  bill 
as  a  first  step  toward  expanding  the 
industrial  base  and  getting  more  cost- 
effective  purchases  in  the  Defense  De- 
partment. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  William  J.  Coyne). 
Mr.  WILLIAM  J.  COYNE.  Mr. 
Chairman.  I  rise  in  support  of  H.R. 
5540. 

Almost  every  time  I  return  to  my 
district.  I  hear  of  factories  in  the  Pitts- 
burgh area  that  are  closing  or  reduc- 


ing their  operations.  The  loss  of 
skilled  workers  who  operate  these  fac- 
tories is  critical.  When  these  workers 
join  the  ranks  of  the  unemployed  or 
are  siphoned  off  Into  other  occupa- 
tions. America  loses  a  vital  resource— 
the  experience  and  iuiowledge  built  up 
over  many  generations  of  industrial 
labor. 

We  need  to  enact  H.R.  5540.  the  De- 
fense Industrial  Base  Revitalization 
Act,  to  help  make  American  industry 
more  competitive. 

If  we  would  find  ourselves  In  a  crisis, 
it  will  be  too  late  to  remedy  the  de- 
cline in  industrial  plants  and  their 
cadre  of  skilled  workers.  This  is  why  it 
is  imperative  that  we  enact  H.R.  5540 
so  we  can  begin  the  job  of  restoring 
the  productive  capacity  needed  to  sus- 
tain our  defense  posture. 

This  bill  has  several  related  thnists. 
It  offers  financial  assistance  to  mod- 
ernize aging  and  industrial  plants  and 
equipment.  It  offers  training  and  re- 
training programs  to  provide  workers 
with  necessary  skills.  It  offers  means 
to  reduce  U.S.  dependence  on  other 
nations  for  strategic  materials.  It  pro- 
vides assistance  to  institutions  of 
higher  leamirg  for  obtaining  or  mod- 
ernizing equipment  needed  to  train 
professional  and  technical  personnel. 
And  it  calls  for  the  development  of  a 
national  infrastructure  strategy  so  the 
Nation's  highways,  rails,  bridges,  wa- 
terways, and  other  public  facilities  can 
speed  production  and  transport  de- 
fense materiel  promptly  to  our  Armed 
Forces. 

Financial  assistance  to  small-  and 
medium-size  businesses  may  be  in  the 
form  of  loan  guarantees,  direct  loans, 
purchase  agreements,  or  price  guaran- 
tees. Aid  would  go  to  firms  defined  as 
critical  to  the  defense  effort— current 
or  future— by  the  Secretary  of  De- 
fense. 

This  Is  conceived  as  a  5-year  pro- 
gram and  would  be  funded  at  $1.35  bil- 
lion a  year.  States  would  share  the 
costs  of  the  skills  training  programs, 
starting  at  10  percent  the  first  year 
and  up  to  50  percent  in  the  fifth  year. 
H.R.  5540  emerged  from  hearings  of 
the  Economic  Stabilization  Subcom- 
mittee of  the  House  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
These  hearings,  held  in  Washington 
and  many  areas  of  the  country,  includ- 
ing Pittsburgh,  revealed  the  depressed 
state  of  the  industrial  economy  and 
the  dangers  this  posed  to  our  national 
security. 

As  a  representative  of  a  heavily  in- 
dustrialized area.  I  must  tell  you  that 
small-  and  medium-size  firms  are  in 
particularly  serious  trouble.  They  are 
struggling  to  keep  from  going  under. 
Without  properly  targeted  help,  their 
situation  will  remain  bleak. 

Some  are  saying  we  should  do  noth- 
ing about  this  now  because  the  reces- 
sion is  at>out  to  bottom  out.  We  have 
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heard  these  same  rosy  fori^casts  for 
well  over  a  year  and  should  view  them 
with  suspicion.  Eager  as  we  all  are  for 
an  economic  turnaround,  we  should 
face  up  to  facts  that  dramatize  the 
need  for  the  remedies  in  this  bill. 

The  findings  of  a  recent  survey  of 
over  300  small  manufacturers  in  the 
Pittsburgh  area  were  made  available 
to  me  by  Leo  R.  McDonough,  execu- 
tive vice  president  of  the  Smaller  Man- 
ufacturers Council  of  Western  Penn- 
sylvania. The  implications  about  inter- 
est rates,  profits,  backlog  orders,  and 
employment  struck  me  as  pertinent  to 
this  legislation. 

About  interest  rates,  I  think  many 
people  forget  that  the  prime  rate  is 
only  part  of  the  story.  At  the  time  of 
this  survey,  the  prime  was  16  percent. 
Of  224  firms  responding  about  their 
current  debts,  38  of  them  are  borrow- 
ing at  interest  rates  between  16  and  17 
percent;  66  are  borrowing  at  17  to  18 
percent;  73  are  borrowing  at  18  to  19 
percent;  21  are  borrowing  at  19  to  20 
percent;  8  are  borrowing  at  20  to  21 
percent:  and  5  are  borrowing  at  over 
21  percent  interest. 

I  do  not  have  to  tell  you  that  these 
are  crippling  interest  rates.  To  com- 
plete the  picture.  17  firms  reported  in- 
terest rates  of  15  percent  or  lower. 
These  more-favorable  rates  are  not 
really  available  in  the  financial 
market.  I  am  told  they  represent  cases 
where  families  and  friends  came  to  the 
rescue  of  small  companies  that  could 
not  afford  to  raise  capital  at  those  typ- 
ical rates  I  just  cited. 

Here  is  what  the  survey  shows  about 
profits.  Of  firms  queried,  31  percent 
showed  profits  up  this  year;  13  percent 
showed  no  change:  and  36  percent 
showed  a  drop  from  last  year.  Those 
who  reported  gains  showed  modest  in- 
creases while  those  who  registered 
losses  showed  steep  declines.  More- 
over, if  the  majority  of  the  20  percent 
who  did  not  respond  were  in  the  loss 
colimrn,  the  situation  is  even  worse 
than  these  data  indicate. 

Statistics  on  backlog  orders  are  par- 
ticularly significant  because  they  fore- 
shadow the  future  with  a  fair  degree 
of  certainty.  The  future,  based  on  this 
reading,  does  not  look  favorable.  Of 
the  firms  responding,  67  percent 
report  backlog  orders  down  from  a 
year  ago.  Only  32  percent  report  their 
orders  are  up. 

I  noted  earlier  that  small  manufac- 
turers are  fighting  hard  to  stay  alive. 
The  survey  bears  this  out  when  you 
look  at  layoffs  and  hirings.  These  com- 
panies had  to  lay  off  1,444  workers 
during  the  past  year.  Yet  they  man- 
aged to  hire  back  a  good  proportion,  or 
1,024  workers. 

A  point  to  emphasize  here  is  that 
small  business  is  responsible  for  the 
employment  of  over  80  percent  of  the 
workers  in  this  country.  This  is  not  to 
downgrade  the  importance  of  the 
large  industries:  in  fact,  many  of  the 


small  firms  are  subcontractors  of  large 
firms.  However,  if  this  measure  beefs 
up  the  small-  and  medium-size  indus- 
tries, as  I  believe  it  will,  the  impact  on 
employment  should  be  substantial. 

Throughout  the  northeastern  indus- 
trial belt  of  this  country,  these  twin 
problems  of  joblessness  and  declining 
small  businesses  is  especially  severe. 

Surveys  cannot  show  everything. 
Prom  talking  to  the  owners  and  man- 
agers of  the  plants  in  my  area,  I  can 
report  that  they  are  trying  valiantly 
to  modernize,  to  keep  in  the  forefront 
of  their  technology,  to  remain  com- 
petitive in  home  and  world  markets. 
But  they  feel  the  cards  are  stacked 
against  them. 

These  small  business  leaders  con- 
stantly remind  me  that  the  recently 
enacted  tax  incentives  do  not  help 
them  overcome  the  horrendous  costs 
of  borrowing  so  that  they  can  make  a 
profit  and  thus  enjoy  the  tax  benefits. 
That  is  why  the  loans,  loan  guaran- 
tees, and  purchase  agreements,  or 
price  guarantees  provided  in  the  bill 
are  needed. 

As  the  author  of  a  section  of  this  bill 
that  deals  with  infrastructure,  I 
should  conclude  with  a  word  about 
that. 

My  district,  like  many  other  urban 
areas  of  the  Nation,  has  not  been  able 
to  keep  pace  with  the  maintenance  of 
its  bridges,  highways,  streets,  locks 
and  dams,  and  other  public  facilities. 

Many  of  these  are  joint  city,  county. 
State,  and  Federal  responsibilities.  I 
am  not  trying  to  point  a  finger  of 
blame  at  anybody.  The  evident  fact  is 
that  deteriorating  public  facilities  are 
impeding  our  economy.  Heavy  trucks 
have  to  circimivent  many  bridges  that 
are  now  unsafe.  In  times  of  national 
emergency,  this  loss  of  time  could  be 
critical  for  defense  purposes. 

Transportation,  no  less  than  manu- 
facturing, is  essential  for  getting  mate- 
rial to  the  right  places  in  the  fastest 
possible  time. 

For  these  reasons,  we  have  called  for 
an  inventory  of  the  Nation's  infra- 
structure needs  as  a  first  step  in  devel- 
oping a  comprehensive  and  orderly 
strategy  for  bringing  them  up  to  par. 
An  immediate  result  of  launching  in- 
frastructure upgrading  will  be  to  stim- 
ulate employment  and  the  construc- 
tion sectors  of  the  economy. 

In  conclusion,  this  bill  is  needed  for 
our  defense  posture,  and  it  should 
have  the  important  side  effects  of  re- 
viving our  economy  and  putting  Amer- 
icans back  to  work. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
yield  30  seconds  to  the  distinguished 
gentleman  from  New  York  (Mr.  Zeter- 

ETTI).  

Mr.  ZEFERETTI.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5540.  the  De- 
fense Industrial  Base  Revitalization 
Act.  which  will  not  only  help  our  na- 
tional security  standing  but  will  give 
America  an  economic  boost. 


This  legislation,  a  series  of  major 
amendments  to  the  Defense  Produc- 
tion Act  of  1950,  was  favorably  report- 
ed from  the  Banking  Committee  on 
May  6  by  an  overwhelming  bipartisan 
vote.  Unfortunately,  the  administra- 
tion does  not  support  this  bill  and 
views  it  as  inflationary.  I,  therefore, 
seriously  question  whether  or  not  the 
administration  wants  real  economic  re- 
covery or  a  smokescreen  of  increasing 
taxes  and  cutting  spending. 

We  now  have  before  this  body  a  bill 
with  some  real  meat  in  it.  H.R.  5540 
provides  for  the  modernization  of 
plant  and  equipment  in  high-priority 
small-  and  medium-sized  businesses. 
There  are  some  50.000  of  these  sub- 
contractors and  suppliers  which  are 
considered  the  heart  and  muscle  of 
our  defense  industrial  base.  These  in- 
dustries are  found  in  our  civilian  econ- 
omy, which  most  certainly  means  jobs. 
Under  this  bill,  these  firms  would  be 
eligible  for  assistance  in  the  produc- 
tion of  defense-related  items  or  the 
possibility  of  doing  defense  work. 

The  second  aspect  of  H.R.  5540  pro- 
vides a  major  job  training  program  to 
train,  retrain,  and  upgrade  skills  that 
are  in  short  supply  in  the  high-priori- 
ty industries  of  our  industrial  base. 
Again,  we  are  talking  about  jobs  and  a 
program  of  cost-sharing  assistance 
with  States  to  provide  training  and  re- 
training for  workers  who  will  be 
needed. 

The  third  aspect  of  this  major  pro- 
posal will  strengthen  America's  domes- 
tic capability  and  capacity  to  produce 
critical  and  strategic  materials.  Prom 
an  environmental  and  energy-saving 
viewpoint,  we  need  self-sufficiency  and 
a  greater  independence  from  possible 
shortages,  cutoffs,  and  cartel-like  ar- 
rangements which  could  threaten  our 
defense  industrial  base. 

Simply  put,  this  bill,  H.R.  5540,  ad- 
dresses these  problems.  Our  defense 
industrial  base  is  deteriorating.  We 
must,  therefore,  modernize  our  indus- 
try. 

Mr.  Chairman.  I  wholeheartedly 
urge  my  colleagues  to  support  H.R. 
5540.  In  the  final  analysis,  America 
cannot  be  a  first-rate  world  power 
with  a  second-rate  industrial  base. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Weiss). 

n  1245 

Mr.  WEISS.  Mr.  Chairman,  at  the 
outset  I  want  to  commend  the  gentle- 
man from  Michigan  (Mr.  Blanchard) 
for  the  concept  that  is  incorporated  in 
this  legislation  and  for  the  gentle- 
man's driving  force  in  bringing  it 
through  the  committees  and  to  the 
House  for  adoption. 

The  fact  is  that  America's  industrial 
base  and  industrial  plant  has  deterio- 
rated to  a  very  dangerous  extent.  As  a 
member  of  the  Subcommittee  on  Em- 
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ployment  Opportunities,  chaired  by 
the  distinguished  gentleman  from 
California  (Mr.  Hawkins).  I  partici- 
pated in  hearings  across  the  country 
where,  for  example,  we  had  the  na- 
tional association  of  tool-and-die 
makers  representatives  testifying  that 
right  now  there  is  a  shortage  of  90,000 
tool-and-die  makers.  By  1985,  the 
shortage  will  reach  250,000  people. 

It  seems  to  me  that  at  a  time  of  ex- 
traordinarily high  unemployment 
something  ought  to  be  done  to  remedy 
that  situation.  This  legislation  will 
take  us  in  that  direction. 

This  legislation  is  only  one  side  of 
the  coin.  The  other  side,  it  seems  to 
me.  ought  to  be  to  prepare  for  eco- 
nomic conversion  from  defense-related 
industries  to  civilian  industries.  The 
fact  is  that  over  the  course  of  the  next 
5  years,  we  are  going  to  be  spending  a 
tremendous  amount  of  money  on  de- 
fense: but  at  the  same  time,  we  hope 
that  that  expenditure  is  going  to  be  re- 
duced. Communities  and  individuals  in 
those  industries  where  cutbacks  take 
place  ought  to  be  given  preparation 
and  help  in  transforming  and  convert- 
ing to  civilian  operations.  People  who 
work  in  those  plants  ought  to  be  given 
the  chance  to  be  retrained  for  civilian- 
type  occupations.  People  in  communi- 
ties with  facilities  that  are  defense  re- 
lated ought  Ko  have  the  chance  to 
have  those  converted  to  civilian  oper- 
ations. 

It  seems  to  me  we  ought  to  be  look- 
ing at  all  sectors  of  our  economy  in 
the  kind  of  wise  forward  planning  way 
that  this  legislation  provides. 

On  June  16  of  this  year  I  introduced 
H.R.  6618,  a  bill  "to  facilitate  the  eco- 
nomic adjustment  of  communities,  m- 
dustries,  and  workers  to  reductions  or 
realinements  in  defense  or  aerospace 
contracts,  military  facilities,  and  arms 
export,  and  for  other  purposes."  I  urge 
my  colleagues  to  join  me  in  cosponsor- 
ing  H.R.  6618. 

I  thank  the  gentleman  and  express 
my  gratitude  to  him  for  starting  the 
process  toward  this  kind  of  overall 
planning  which  ultimately  will  serve 
America  well. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
jrield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Erlenborn),  the  ranking 
member  of  the  Education  and  Labor 
Committee. 

Mr.  ERLENBORN.  B<r.  Chairman. 
H.R.  5540  authorizes  $6.75  billion  in 
price  supports,  loan  guarantees,  and 
other  subsidies  for  domestic  produc- 
tion of  defense-related  materials.  It  in- 
cludes a  new  manpower  training  pro- 
gram and  an  equipment  assistance 
program  for  higher  education  institu- 
tions. 

Overall  spending  authority  aside,  I 
object  to  the  bill  because  it  would  es- 
tablish another  categorical  training 
program  that  would  be  similar  to 
other  Federal  programs.  The  well- 
known  problems  of  duplication,  over- 


lapping jurisdiction,  and  State  and 
local  planning  procedures  with  accom- 
panying layers  of  bureaucracy  are  in- 
herent in  such  an  approach.  We  have 
recently  completed  consideration  of  a 
multibillion-dollar  job  training  pro- 
gram which  includes  skill  training  for 
the  defense  sector.  The  General  Ac- 
counting Office,  in  raising  concerns 
over  H.R.  5540.  has  noted  that  it  has 
issued  a  number  of  reports  document- 
ing that  the  existence  of  closely  relat- 
ed categorical  programs  can  cause  du- 
plication, overlap,  and  excessive  ad- 
ministrative costs  for  grantees,  imped- 
ing the  coordination  of  services  to  cli- 
ents. 

The  GAO  further  stated  that  "we, 
therefore,  believe  that  creating  an- 
other categorical  grant  program  would 
not  be  the  best  way  to  achieve  the 
bill's  objective."  I  agree  with  the  GAO, 
that,  if  Congress  and  the  President 
decide  that  it  is  in  the  national  inter- 
est to  invest  additional  Federal  dollars, 
such  funds  ought  to  be  folded  into  an 
existing  Federal  training  assistance 
program  such  as  vocational  education, 
that  could  be  earmarked  for  accom- 
plishing defense-oriented  objectives.  It 
is  ludicrous  o^^  's  face  to  create  a  new 
separate  ca'  al  program  and  then 

design  and  .laborate  mechanism  and 
process  to  insure  that  the  new  funds 
would  be  coordinated  with  those  of 
other  similar  federally  assisted  em- 
ployment and  training  programs. 

In  addition,  subsection  303A(i)  estab- 
lishes a  grant  program  to  assist  in  up- 
dating equipment  in  colleges  and  uni- 
versities in  order  to  serve  the  needs  of 
the  defense  industrial  base.  This  provi- 
sion was  expanded  in  the  Banking 
Committee  markup  by  an  amendment 
which  states  that  all  students  and  fac- 
ulty studying,  teaching,  or  conducting 
research  at  such  an  institution  shall 
have  access  to  such  equipment.  GAO 
feels  that  this  section  raises  many 
questions  regarding  who  decides  which 
disciplines  would  be  qualified  and  on 
what  basis.  Probably  every  field  could 
demonstrate  some  link  to  defense 
needs.  The  bill  sets  no  standards 
against  which  requests  for  equipment 
assistance  can  be  judged.  Without 
such  standards,  sophisticated  equip- 
ment could  be  provided  to  requesting 
institutions  that  have  neither  the  fac- 
ulty nor  students  required  to  utilize 
them.  Also,  there  is  no  provision  in  the 
legislation  to  allow  the  Federal  Gov- 
ernment to  recoup  its  investment  in 
such  equipment  if  a  higher  education 
institution  fails  to  live  up  to  its  agree- 
ment on  the  use  of  the  equipment 
once  the  equipment  is  installed. 

It  is  significant  that  the  other 
Chamber  of  the  Congress  has  not  em- 
barked on  such  a  major  new  spending 
program.  Keeping  more  in  line  with 
the  fiscal  realities,  the  other  body  ap- 
parently finds  it  unrealistic  to  propose 
a  bill  that  would  authorize  a  new  $6.75 
billion  program.  The  Senate  bill  would 


merely  extend  the  existing  Defense 
Production  Act  for  1  year. 

Another  negative  feature  in  H.R. 
5540  is  the  extension  of  the  Davis- 
Bacon  Act  to  these  new  federally  fi- 
nanced programs  and  beyond  the 
scope  of  traditional  Davis- Bacon  cover- 
age. I  plan  to  offer  an  amendment  at 
the  proper  time  to  delete  this  exten- 
sion and  to  assure  the  status  quo. 

I  shall  go  into  detail  on  my  amend- 
ment and  the  problem  it  is  intended  to 
solve  during  the  amending  process. 

It  should  be  noted  that  the  adminis- 
tration strongly  opposes  H.R.  5540. 
The  Director  of  the  Office  of  Manage- 
ment and  Budget  has  recently  written 
that  the  "administration  is  strongly 
opposed  to  a  proposal  to  expand  the 
Defense  Production  Act  by  providing 
subsidies  or  manpower  trainirig  for  se- 
lected industries." 

The  current  Defense  Production  Act 
provides  the  authorities  necessary  to 
meet  defense  materiel  requirements 
during  peacetime  and  mobilization. 
The  administration  believes  that  the 
existing  Defense  Production  Act  has 
met  the  Nation's  needs  in  this  impor- 
tant area  and  should  be  extended 
without  change. 

Mr.  Chairman,  we  cannot  go  on  with 
business  as  usual.  This  legislation  re- 
minds me  of  the  womout  nostrums  of 
the  past— create  a  new  categorical 
spending  program  for.  and  involve  the 
Federal  Government  in.  every  poten- 
tial problem.  Since  we  have  just  com- 
pleted action  on  a  multibillion-dollar 
job  training  program,  we  have  to  be 
realistic. 

A  mechanism  already  exists  to 
handle  most  of  the  retraining  needs 
associated  with  the  defense  industrial 
base.  Right  now,  if  a  private  firm  feels 
that  its  labor  force  needs  to  be  upgrad- 
ed and  workers  need  to  acquire  new 
technical  skills,  the  firm  may  enter 
into  a  contract  with  local  vocational 
schools  or  training  centers.  Such  ar- 
rangements make  sense  and  the  pro- 
grams can  be  designed  according  to 
the  specific  needs  of  a  particular  con- 
tract. There  is  absolutely  no  reason 
for  additional  involvement  by  the  Fed- 
eral Government.  If  the  private  sector 
\s  unable  to  reach  out  to  the  existing 
vocational  education  system  for  specif- 
ic training  programs  in  an  environ- 
ment of  increased  defense  spending 
and  weapons  procurement,  then  a  $350 
million  Federal  job  training  and  equip- 
ment assistance  program  is  not  going 
to  matter  anyway.  Let  us  save  the  tax- 
payers of  the  Nation  from  another 
needless  boondoggle  by  defeating  this 
legislation. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Goodling). 

Mr.  GOODLING.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Illi- 
nois   (Mr.    Erlenborn).    the    distin- 
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guished  ranking  minority  member  of 
the  Education  and  Labor  Committee. 
In  my  role  as  the  ranking  minority 
member  of  the  Subcommittee  on  Ele- 
mentary. Secondary,  and  Vocational 
Education.  I  have  become  acutely 
aware  of  the  duplication,  overlapping 
jurisdiction,  and  inherent  inefficiency 
associated  with  the  existence  of  close- 
ly related  categorical  programs  about 
which  the  gentleman  from  Illinois 
spoke.  That  is  one  major  reason  why  I 
oppose  H.R.  5540,  and  specifically  sec- 
tions H  and  I  dealing  with  job  training 
.and  equipment  assistance. 

In  addition.  I  would  like  to  point  out 
that  the  lej^lation  before  us  does  not 
provide  any  real  mechanism  for  insur- 
ing that  the  private  sector  has  a  finan- 
cial commitment  to  the  program. 
Without  that  kind  of  involvement,  the 
linkages  between  business  and  training 
programs  would  be  tenuous  at  best. 

I  am  convinced  that  the  most  effec- 
tive way  to  deal  with  this  issue  is  in 
the  context  of  the  reauthorization  of 
the  Vocational  Education  Act.  Our 
subcommittee  has  held  nearly  30  hear- 
ings on  this  subject  and  related  topics 
and  more  are  planned.  Certainly  a 
comprehensive  approach  which  seeks 
to  link  all  Federal  job  training  pro- 
grams is  preferable  to  an  uncoordinat- 
ed proliferation  of  categorical  grant 
programs.  This  is  one  more  reason 
why  I  must  oppose  H.R.  5540. 

It  is  also  interesting  to  note  that  the 
American  Society  for  Training  and  De- 
velopment does  not  support  passage  of 
H.R.  5540  as  reported  from  committee. 
In  a  letter  to  me  dated  August  16, 
1982,  they  urge  that  rather  than  pass 
H.R.  5540  as  reported,  it  would  be 
better  for  the  House  to  "pass  a  simple 
extension  of  the  Defense  Production 
Act."  This  will  bring  the  biU  in  line 
with  the  Senate  version  and  give  Con- 
gress time  to  develop  a  better  strategy 
for  defense  training  capabilities. 

I  would  also  like  to  point  out  that 
the  chamber  of  commerce  opposes 
H.R.  5540.  In  an  August  13.  1982 
letter,  the  chamber  stated: 

The  price  guarantees,  purchase  agree- 
ments, grants.  loans  and  loan  guarantees 
that  would  be  provided  under  H.R.  5540  rep- 
resent an  expensive  and  inefficient  way  to 
improve  our  defense-related  industries.  At  a 
time  when  Federal  spending  is  still  increas- 
ing at  a  rapid  rate  and  contributing  to 
record  level  deficits,  we  can  ill  afford  the  ad- 
ditional $6.75  billion  in  spending  that  this 
bill  would  entail.  Moreover,  the  $11.3  billion 
in  additional  Federal  loan  guarantees  would 
increase  the  already  burdensome  level  of 
Federal  credit  intrusion  in  our  beleaguered 
financial  markets. 

The  defense  buildup  will  strengthen 
the  defense  industrial  base.  Increased 
funding  levels  for  weapons,  along  with 
procurement  reforms  providing  longer 
term  awards,  will  enable  firms  to  in- 
crease their  capabilities.  Coupled  with 
the  significant  unused  production  ca- 
pacity, this  should  be  ample  to  meet 
future  defense  needs  without  the  mas- 


sive Federal  subsidies  contained  in  this 
bill. 

For  all  of  these  reasons  I  urge  my 
colleagues  to  oppose  H.R.  5540,  but 
particularly  because  sections  I  and  H 
will  become  another  expansive  Federal 
failure. 

Mr.  BLANCHARD.  Mr.  Chairman, 
how  much  time  do  the  majority  and 
minority  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  (Mr.  McKinney) 
has  14  minutes  remaining,  and  the 
gentleman  from  Michigan  (Mr.  Blan- 
CHARO)  has  13  minutes  remaining. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
Resident  Commissioner  from  Puerto 

Rico  (Mr.  CORRADA). 

Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5540,  the  De- 
fense' Industrial  Revitalization  Act. 
which  would  address  the  very  real 
shortages  of  skilled  workers  and  sup- 
port industries  in  the  defense  sector. 
We  cannot  continue  to  funnel  money 
into  defense  without  considering  the 
productive  capability,  or  lack  of  it,  of 
plants  which  manufacture  defense  sys- 
tems and  the  level  of  expertise  of  the 
personnel  which  man  them. 

In  order  to  retain  our  reputation  as 
a  first-rate  world  power,  we  must 
insure  that  we  have  the  capability  to 
produce  the  systems  needed  to  defend 
our  Nation  and  to  enforce  positions 
taken  in  world  affairs.  Without  the 
contributions  of  small  and  middle- 
sized  businesses  which  provide  critical 
components  of  these  systems,  our  mis- 
siles, tanks,  warships,  and  warplanes 
could  be  neither  built  nor  maintained. 
Yet  these  are  the  very  industries 
which  have  been  hardest  hit  by  high 
interest  rates  and  slowing  sales— they 
have  not  been  able  to  invest  in  new 
capital  and  new  technologies.  They 
cannot  afford  to  hire  the  specialized, 
highly  trained  personnel  they  need. 
And  more  and  more  they  are  becoming 
statistics  as  banlcruptcies  increase  in 
our  stagnating  economy.  Clearly, 
unless  this  trend  is  stopped  we  will 
soon  find  it  impossible  to  procure  com- 
ponents for  our  defense  system  from 
within  the  United  States. 

H.R.  5540  would  provide  incentives 
to  high-priority  industries  to  purchase 
new  plant  and  equipment  and  finan- 
cial incentives  to  expand  the  domestic 
processsing  capability  for  strategic  and 
critical  minerals,  metals,  and  materi- 
als. 

Just  as  physical  plant  has  deteriorat- 
ed over  the  years,  so  has  the  availabil- 
ity of  sufficiently  trained  human  cap- 
ital. Despite  the  high  unemployment 
levels  we  are  experiencing  today,  the 
Department  of  Labor  reports  a  current 
shortage  of  skilled  workers  such  as  en- 
gineers, technicians,  machinists,  elec- 
tricians, and  mechanics.  Obviously, 
the  skills  of  our  labor  force  are  not 
matched  to  the  needs  of  the  business 
sector. 


H.R.  5540  would  create  a  skills  train- 
ing program  to  address  this  very  prob- 
lem. By  training  workers  in  skills  for 
needed  jobs,  by  upgrading  the  skills 
possessed  by  workers  to  enable  them 
to  fill  existing  job  openings,  and  by  re- 
training workers  in  skills  where  there 
is  a  demand,  we  provide  personnel  for 
defense-related  industries  and  make 
significant  gains  in  reducing  unem- 
ployment. 

Let  me  point  out  that  the  training 
system  imder  H.R.  5540  is  not  a  give- 
away—it provides  $250  million  a  year 
for  each  of  the  next  5  fiscal  years  on  a 
cost-sharing  basis  to  State  boards  of 
vocational  education  or  other  Gover- 
nor-designated State  agencies.  Each 
State  would  receive  awards  based  on 
the  number  of  priority  industries  lo- 
cated there  and  skill  shortages  for 
those  industries.  But  based  on  past  ex- 
perience with  financial  incentives  used 
under  the  Defense  Production  Act  we 
know  that  benefits  to  the  Federal 
Government  in  reduced  welfare  costs 
and  increased  revenues  will  far  out- 
weigh expenditures. 

Mr.  Chairman.  I  firmly  believe  in  a 
strong  national  defense,  but  unless  we 
support  those  industries  which  supply 
items  for  our  defense  systems  we 
cannot  maintain  the  level  of  quality 
and  superiority  our  country  is  known 
for.  I  urge  my  colleagues  to  seriously 
consider  this  bill  as  a  vehicle  for 
strengthening  our  defense  industrial 
base,  and  to  join  me  in  supporting 
H.R.  5540. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Indiana  (Mr.  Evans). 

Mr.  EVANS  of  Indiana.  Mr.  Chair- 
man, 30  years  ago,  the  United  States 
was  the  greatest  industrial  nation  in 
the  world.  England,  France,  Germany, 
and  Japan  were  using  our  technology, 
our  manpower  and  our  money  to  re- 
build their  war-damaged  industries. 
Today,  industrially,  they  rank  ahead 
of  us.  What  was  the  industrial  heart- 
land of  this  country  has  become  an 
area  of  mass  layoffs  and  plant  clos- 
ings. 

As  a  country,  we  have  become  short- 
sighted. We  continue  to  provide  for 
the  defense  of  overseas  countries 
while  our  own  national  defense  pre- 
paredness has  fallen.  We  have  become 
increasingly  dependent  on  foreign 
sources  for  our  mineral  consumption. 
The  net  reliance  for  bauxite  and  alu- 
minimi  is  94  percent  and  91  percent 
for  cobalt.  It  is  urgent  that  we  reduce 
our  dependency -on  unstable  foreign 
sources  before  we  are  faced  with  criti- 
cal national  emergency  conditions. 

In  a  country  where  there  are  10  mil- 
lion people  unemployed,  we  face  a  seri- 
ous problem  in  meeting  demands  for 
highly  skilled  workers.  To  meet  cur- 
rent requirements,  the  Department  of 
Labor  estimates  that  nearly  9,000  tool 
and  die  workers  and  22,000  new  ma- 
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chinists  will  be  needed  each  year 
through  1985.  The  number  of  journey- 
men for  both  trades  combined  totals 
only  5.000.  Because  of  the  shortage  of 
skilled  labor,  the  leadtime  for  the  pro- 
duction of  one  aircraft  engine  has 
gone  from  19  months  to  41  months. 

Our  problems  in  the  work  force  goes 
beyond  the  need  for  skilled  workers. 
Japan  with  half  of  our  population, 
graduates  more  engineers  that  we  do 
and  I'/i  times  as  many  electrical  engi- 
neers. Fifty  percent  of  the  technical 
students  at  the  Ph.  D.  level  in  this 
country  are  foreign  nationals  who 
eventually  leave  this  country. 

The  quality  of  research  instrumenta- 
tion in  major  university  laboratories 
has  seriously  eroded.  Not  all,  but 
many  researchers  in  the  Nation's  best 
funded  universities  are  struggling  to 
work  effectively  with  obsolete  tools. 
The  equipment  being  used  in  the  top- 
ranked  imiversities  has  a  median  age 
twice  that  of  the  instrumentation 
available  to  leading  industrial  labora- 
tories. For  abut  15  years.  Federal  sup- 
port for  basic  research  has  gradually 
declined;  now  support  levels  are  being 
further  strained  by  rapid  inflation. 

As  a  nation  we  need  to  put  together 
a  program  that  will  revitalize  our  sag- 
ging industries,  reduce  our  dependence 
on  the  foreign  supply  of  strategic  ma- 
terials, and  assure  adequate  domestic 
production  of  energy  supplies  for  de- 
fense needs. 

H.R.  5540  will  provide  a  sound  begin- 
ning for  rebuilding  our  Nation's  indus- 
trial base.  As  a  member  of  the  Sub- 
committee on  Economic  Stabilization. 
I  urge  my  colleagues  to  support  this 
measure. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Michigan  (Mr.  Kildee). 

Mr.  KILDEE.  Mr.  Chairman,  it  has 
long  been  common  knowledge  that  the 
strength  and  security  of  our  Nation 
relies,  in  no  small  measure,  on  a  strong 
and  viable  industrial  base.  This  indus- 
trial base,  in  turn,  requires  a  well- 
trained  and  skilled  work  force  to  oper- 
ate effectively. 

These  needs  are  addressed  in  H.R. 
5540.  the  Defense  Industrial  Base  Re- 
vitalization  Act.  which  was  introduced 
by  my  colleague  from  Michigan.  Mr. 
Blanchard.  This  bill  has  received  the 
consideration  and  scrutiny  of  both  the 
House  Banking  Committee  and  the 
House  Education  and  Labor  Commit- 
tee. Both  committees  have  reported 
the  bill  favorably. 

Passage  of  this  bill  will  allow  for 
planning  and  creation  of  manpower 
training  programs  that  will  alleviate 
what  is  developing  into  a  critical  man- 
power shortage  in  various  skilled 
areas.  It  will  sUso  benefit  many  of  our 
unemployed  citizens  by  allowing  them 
to  receive  the  training  that  will  foster 
increased  employment  in  the  future. 

The  unemployment  rate  in  my  home 
city  of  Flint.  Mich.,  is  now  over  20  per- 
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the  trained  engineers  it  needs.  In  1979, 
the  United  States  had  53.000  engineer- 
ing graduates— 17,000  fewer  than  the 
Department  of  Labor  estimated  that 
were  needed  just  to  keep  pace  with  at- 


cent.  Testimony  from  educators  at  a 
field  hearing  of  the  House  EHementa- 
ry.  Secondary,  and  Vocational  Educa- 
tion Subcommittee  recently  conducted 
in  Flint  leaves  no  doubt  that  while  un- 


employed workers  are  seeking  training 
in  skilled  areas  where  employment 
openings  exist,  the  training  programs 
in  local  facilities  are  already  filled  to 
capacity  in  those  areas. 

Mr.  Chairman,  passage  of  H.R.  5540 
would  simultaneously  meet  several 
critical  needs.  It  would  help  alleviate 
manpower  shortages  in  critical  indus- 
tries while  insuring  that  unemployed 
workers  receive  the  training  they  need 
to  fill  jobs  now  vacant.  Mr.  Chairman. 
I  submit  that  H.R.  5530  is  needed  leg- 
islation which  would  stengthen  our  in- 
dustrial base  and  national  security  by 
meeting  employment  and  training 
needs  of  our  Nation's  work  force  and 
the  manpower  needs  of  our  defense  in- 
dustries. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Michigan  (Mr. 
Hertel).  who  Is  also  a  member  of  the 
Committee  on  Armed  Services. 

Mr.  HERTEL.  Mr.  Chairman,  even 
as  a  9-year-old  boy,  I  still  vividly  did 
note  how  our  Nation  readily  respond- 
ed to  the  challenge  generated  by  the 
Soviet  Union's  successful  launching  of 
Sputnik,  the  first  space  shot,  where 
seemingly  overnight  the  U.S.  Congress 
expanded  its  Federal  policy  of  funding 
education  to  assure  America's  superi- 
ority in  technology  for  defense,  space, 
and  industry. 

As  a  member  of  the  House  Armed 
Services  Committee  today,  I  am  acute- 
ly aware  of  the  administration's  ef- 
forts to  increase  defense  spending 
from  25  to  33  percent  of  our  national 
budget. 

Between  1981  and  1986.  we  are  ex- 
pected under  their  plans  to  spend  $1.6 
trillion  on  defense  with  much  of  this 
amount  used  for  the  production  and 
advancement  of  more  modem  techno- 
logical weapons. 

As  the  technology  increases,  though, 
we  will  need  more  qualified  people  to 
build  these  weapons.  The  billions  of 
dollars  spent  on  expensive  advance 
weapons  mean  nothing  if  our  people 
cannot  execute  and  repair  and  contin- 
ue to  build  and  improve  the  equipment 
involved.  If  they  cannot  do  it  because 
of  inadequate  education  and  training, 
then  all  of  that  money  is  wasted. 

The  problem  is  compounded  by  the 
fact  that  the  Soviet  Union  at  this  time 
has  been  having  higher  test  scores  for 
their  personnel.  They  have  been 
making  great  improvements  In  the 
area  of  construction  and  in  thie  area  of 
training. 
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now.  the  United  States  is  far  short  of 


trition  alone. 

In  Japan,  40  percent  of  the  recent 
college  graduates  have  been  engineers; 
the  engineers  graduating  in  the 
United  States,  however,  amount  to  a 
mere  5  percent.  More  importantly,  in 
the  Soviet  Union,  they  are  producing 
six  times  as  many  engineers  as  the 
United  States,  with  more  than  60  per- 
cent going  into  defense  work,  another 
figure  that  we  are  lacking  in. 

At  the  very  time  we  need  to  make 
every  effort  to  reindustrialize  the  por- 
tions of  our  economy  severely  hurt  by 
the  recession,  we  have  this  bill 
brought  to  us.  Our  greatest  problem  in 
this  country  is  unemployment.  Our 
greatest  investment  for  the  future  is 
education.  That  Is  why  this  bill  aims 
directly  at  it. 

H.R.  5540  provides  the  mechanism 
to  deal  with  these  skill  shortages 
through  a  5  year.  $250  million  annual 
program  to  train,  retrain,  and  upgrade 
the  skills  of  workers  needed  by  de- 
fense-related firms.  It  will  be  operated, 
most  importantly,  at  the  State  and 
local  levels  to  carry  out  State  plans  to 
meet  skill  shortage  needs.  The  plans 
would  be  developed  with  the  coopera- 
tion of  defense  contractors  and  sub- 
contractors, labor,  the  vocational  edu- 
cation community  and  other  public 
education  communities,  private  train- 
ing operations,  and  the  States'  Gover- 
nors themselves. 

Mr.  Chairman,  the  skill  training  pro- 
gram esUblished  in  H.R.  5540  is  pat- 
terned after  the  highly  successful 
training  programs  conducted  by  State 
agencies  during  World  War  II  that 
trained  at  that  time  some  7.5  million 
workers  for  defense  jobs  during  a  4- 
year  period.  It  does  not,  most  impor- 
tantly, replace  any  currently  operating 
training  programs,  apprenticeship  pro- 
grams, or  privately  operated  skill 
training  programs.  It  does  not  dupli- 
cate such  training  programs,  but  in- 
stead supplements  and  expands  upon 
present  inadequate  efforts.  It  Is  not  at 
all  related  to  existing  CETA-type  job 
creation  programs. 

We  are  talking  about  something  that 
has  worked  before  in  the  Second 
World  War  when  we  had  our  greatest 
threat  as  a  nation  to  our  national  se- 
curity and  to  our  future;  this  bill  is 
patterned  exactly  after  that. 

There  have  been  questions  brought 
up  regarding  the  funding  of  this  legis- 
lation. If  we  look  at  the  House  Educa- 
tion and  Labor  report  dated  May  17, 
we  see  on  page  16  a  letter  from  Chair- 
man Jones  which  states  very  clearly 
the  regular  procedure  of  the  House. 
That  the  Defense  Appropriations  Sub- 
committee would  take  care  of  this  in 
section  302(b),  in  that  subdivision;  so  it 
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would  be  the  same  as  In  any  other 
case,  the  money  would  come  out  of  ap- 
propriations for  the  defense  budget. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HERTEli.  For  a  brief  question, 
yes. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
would  like  to  concur  with  the  gentle- 
man's statement,  particularly  on  the 
gentleman's  observations  on  how  well 
crafted  this  legislation  is  in  addressing 
the  manpower  training  needs  and  par- 
ticularly the  gentleman's  emphasis  on 
the  coordination  at  the  State  level  to 
avoid  duplication  of  training  programs 
and  inefficient  operations. 

Mr.  Chairman,  as  the  only  Member 
sitting  on  both  committees  which  re- 
ported H.R.  5540  I  have  tried  to  serve 
as  a  liaison  between  the  Education  and 
Labor  Committee  and  the  Banking 
Committee.  Although  the  original  bUl 
was  drafted  in  the  Banking  Commit- 
tee, there  was  always  an  understand- 
ing that  the  interests  of  the  other 
committee  would  have  to  be  consid- 
ered. It  was  in  this  atmosphere  of  bi- 
partisan cooperation  that  H.R.  5540. 
as  it  is  today,  has  evolved. 

Of  particular  importance  to  myself 
and  the  other  members  of  the  Educa- 
tion and  Labor  Committee  has  been 
the  assurance  that  the  funds  appropri- 
ated under  this  bill  would  not  be  com- 
peting with  the  existing  education  and 
job  training  progrsuns.  This  assurance 
has  been  essential  to  my  own  support 
of  the  bill.  I  am  confident  that  the 
committees  have  accommodated  this 
concern.  I  do  understand  that  there 
will  be  an  amendment  offered  on  the 
floor  to  leave  no  room  for  doubt  on 
this  question  and  I  urge  the  adoption 
of  that  amendment. 

The  legislation  is  designed  to  address 
some  serious  weaknesses  in  our  de- 
fense industrial  base.  H.R.  5540  is  not 
expected  to  solve  the  entire  problem. 
but  the  assistance  it  will  provide  to 
priority  industries  can  have  a  major 
impact  in  modernizing  and  revitalizing 
those  production  facilities.  By 
strengthening  our  American  defense 
industrial  base  and  by  ultimately  re- 
ducing our  dependence  upon  foreign- 
made  parts  and  equipment,  we  will  be 
ultimately  lowering  defense  costs  by 
improving  efficiency.  We  will  also  be 
acting  to  reduce  an  overdependence 
upon  imported  parts  and  equipment 
which  could,  in  a  time  of  crisis,  create 
a  serious  problem  for  the  United 
States. 

But  as  important  as  increasing  our 
productive  capacity  is,  it  is  vital  that 
there  be  skilled  Americans  to  work  in 
those  industries.  H.R.  5540  provides 
for  a  manpower  training  program  to 
train  and  upgrade  the  skills  of  people 
for  the  priority  industries  essential  to 
the  defense  industrial  base.  Because  I 
consider  this  element  of  the  program 
so  important  I  offered  a  series  of 
amendments  which  both  committees 


accepted  to  insure  efficient  and  coordi- 
nated implementation  of  this  program 
and  to  avoid  costly  duplication  with 
other  training  efforts. 

As  these  State  training  plans  are  de- 
veloped, it  is  important  for  all  con- 
cerned to  remember  that  Federal 
funding  is  contingent  on  a  State  con- 
tribution from  public  or  private  re- 
sources. That  is  not  meant  to  be  exclu- 
sively one  or  the  other  party.  In  the 
strongest  terms  possible  we  want  the 
administrators  of  this  program  to  look 
to  the  private  sector— both  manage- 
ment and  labor— to  share  with  the 
States  this  burden. 

H.R.  5540  will  do  much  to  help  this 
Nation  through  a  transition  to  a  sUble 
industrial  capacity  and  manpower  re- 
quirements. It  has  been  carefully 
crafted  and  deserves  the  support  of 
my  colleagues. 

Mr.  HERTEL.  Mr.  Chairman,  let  me 
just  thank  the  gentlewoman.  She  has 
called  attention.  I  think,  to  the  main 
points.  It  is  a  new  way  of  expanding 
job  training. 

Let  me  commend  the  sponsor  of  the 
bill  and  let  me  point  out  briefly  that 
as  the  chairman  of  the  subcommittee, 
since  the  gentleman  is  not  seeking  re- 
election, this  might  be  his  last  major 
bill  on  this  House  floor,  and  I  think 
many  of  us  in  Michigan  have  a  great 
deal  to  be  grateful  for  and  in  our 
Nation  to  the  chairman  of  this  com- 
mittee, the  gentleman  from  Michigan 
(Mr.  Blancharo). 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Virginia  (Mr.  Butler). 

Mr.  BUTLER.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5540.  the  Defense 
Industrial  Base  Revitalization  Act.  al- 
though I  will  at  the  appropriate  time 
endorse  all  the  nasty  things  that  will 
be  said  about  its  Davis-Bacon  provi- 
sions. ,  ^  ^ 
Under  the  leadership  of  President 
Reagan  we  are  undertaking  to  restore 
our  Nation's  defense  capabUities. 
While  Congress  has  demonstrated  its 
support  for  this  effort.  I  believe  the 
success  of  this  program  will  be  jeop- 
ardized if  we  fail  to  address  the  struc- 
tural problems  of  our  Nation's  defense 
industrial  base. 

In  a  report  prepared  for  the  House 
Wednesday  Group,  former  Deputy  As- 
sistant Secretary  of  Defense,  Dr. 
Jacques  Gansler.  outlined  the  follow- 
ing scenario:  First,  world  tensions  heat 
up;  second.  SALT  negotiations  break 
down;  third,  U.S.  military  deficiencies 
are  recognized;  fourth,  the  defense 
budget  is  dramatically  increased;  and 
fifth,  the  defense  industry  is  unable  to 
respond  rapidly  to  needed  increase  in 
military  equipment  production. 

Regrettably,  Dr.  Gansler  has  been 
nearly  prophetic.  Today,  the  defense 
industrial  base  is  characterized  by  in- 
creasing leadtimes.  shortages  of  sub- 
contractor capacity,  shortages  of 
skilled  manpower,  aging  and  ineffi- 


cient plants,  inadequate  competition, 
and— as  a  consequence  of  these— rapid- 
ly increasing  unit  costs.  Left  un- 
touched, there  are  serious  doubts  that 
the  defense  industrial  base  will  be  able 
to  utilize  efficiently  increased  defense 
dollars  or,  more  importantly,  to  have 
the  capacity  to  surge;  that  is,  to  in- 
crease production  rates  rapidly  to 
meet  emergency  needs. 

As  in  the  past,  the  Federal  Govern- 
ment has  an  important  and  necessary 
role  in  restoring  the  health  and  vitali- 
ty of  our  Nation's  defense  industrial 
base.  The  need  is  too  urgent,  the  prob- 
lems are  too  deep,  and  the  stakes  are 
too  high  to  risk  deferring  actions.  H.R. 
5540  outlines  a  comprehensive  re- 
sponse to  the  problems  of  the  defense 
industrial  base  which.  I  believe,  merit 
support. 

The  primary  concerns  addressed  by 
H.R.  5540  are  modernization  of  priori- 
ty segments  of  the  industrial  base,  and 
the  rebuilding  of  a  healthy,  competi- 
tive    subcontractor     segment.     Inad- 
equate and  inconsistent  funding  of  de- 
fense programs,  imder  previous  admin- 
istrations and  the  economic  woes  of 
recent  years  have  had  a  telling  effect 
on  the  subcontractor  tier  of  the  de- 
fense industrial  base.  Consider  for  ex- 
ample, that  it  is  estimated  that  the 
number  of  subcontractors  in  the  aero- 
space industry  dropped  by  33  percent 
between  1968  and  1976;  that  nearly 
1,500  foundries  closed  between   1957 
and  1982;  and  that  there  are  only  2 
subcontractors    for    aliwiinum    plate 
and  tubing  in  the  United  States.  The 
implication  of  such  facts  for  competi- 
tive procurement  are  particularly  dis- 
turbing when  you  consider  that  pro- 
curement   programs    now    underway 
total  some  $250  billion. 

H.R.  5540  amends  title  III  of  the  De- 
fense Production  Act  which  authorizes 
the  use  of  a  variety  of  incentives  for 
expanding  production  capacity  and 
supply.  These  incentives,  which  in- 
clude guaranteed  purchase  levels, 
price  supports,  below-market-rate 
loans,  and  loan  guarantees  are  target- 
ed to  small-  and  medium-sized  compa- 
nies which  heretofore  have  been  the 
heart  of  the  defense  industrial  base. 

The  effectiveness  of  such  incentives 
has  been  demonstrated  in  the  past. 
Consider  these  accomplishments 
under  the  Defense  Production  Act 
during  the  Korean  war  period:  Dou- 
bling of  U.S.  aluminum  production; 
quadrupling  of  U.S.  tungsten  produc- 
tion; laimching  of  the  naval  nuclear 
reactor  program;  and  creating  the  U.S. 
titanimn  industry. 

H.R.  5540  authorizes  $1  billion  for 
each  fiscal  year  from  1983  to  1987  for 
use  under  title  III.  creating  an  "ulti- 
mate net  cost"  to  the  Government  of 
$5  billion.  The  mix  of  indirect  and 
direct  assistance  provided  will  limit  ex- 
posure to  credit  obligations,  assuring 
that  the  credit  budget  will  not  be  sig- 
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nificantly  affected,  while  at  the  same 
time,  providing  the  stimulus  necessary 
to  remedy  the  problems  afflicting  the 
defense  industrial  base,  particularly 
the  subcontractor  level.  However,  it 
should  be  emphasized  that  the  type  of 
assistance  utilized  will  determine  how 
much  economic  activity  will  be  gener- 
ated under  this  proposal  and  in  no 
event  can  the  Federal  Government's 
outlay  exceed  the  amount  authorized 
and  appropriated. 

In  the  end.  I  believe  that  the  cost  of 
this  program  will  be  more  than  offset 
by  the  benefits  derived  from  moderniz- 
ing the  subcontractor  tier.  The  suc- 
cessful modernization  will  improve  the 
productivity  of  the  defense  industrial 
base,  increase  competitiveness,  and  im- 
prove the  quality  of  goods  produced, 
therefore  resulting  in  major  savings  in 
the  defense  budget.  Moreover,  the  eco- 
nomic activity  generated  will  provide 
tax  revenues  for  all  levels  of  govern- 
ment and  will  create  thousands  of  new 
Jobs. 

Although  I  have  chosen  to  focus  on 
modernization  of  priority  industries, 
the  bill  addresses  other  important 
areas  including  training  skilled  man- 
power, expanding  strategic  minerals 
and  materials,  and  providing  modem 
equipment  for  training  professionals, 
these  provisions  also  warrant  your 
support. 

My  only  criticism  of  this  legislation 
is  that  Davis-Bacon  requirements  have 
been  imposed  on  some  of  its  provi- 
sions; I  intend  to  support  efforts  to 
strike  these  requirements. 

Nonetheless,  I  am  committed  to  the 
purpose  of  the  act  and  believe  that  it 
is  necessary  that  we  act  now.  Further 
delay  in  dealing  with  the  shortcomings 
of  the  defense  industrial  base  will  only 
exacerbate  what  are  already  well-docu- 
mented problems.  These  problems  are 
at  the  heart  of  inflated  procurement 
costs  and  our  failure  to  address  them 
immediately  will  insure  that  we  get 
even  less  for  our  defense  dollars  in  the 
future. 

I  urge  my  colleagues  to  consider  the 
wisdom  of  this  legislation  and  to  vote 
in  favor  of  this  bill. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Vermont  (Mr.  Jeffords). 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
appear  t>efore  the  Committee  today  to 
support  H.R.  5540,  the  Defense  Indus- 
trial Base  Revitalization  Act.  As  the 
ranking  Republican  on  the  Employ- 
ment Opportunities  Subcommittee, 
which  has  jurisdiction  over  job  train- 
ing programs,  I  would  like  to  express 
my  support  for  the  skills  training 
aspect  of  the  bill. 

As  we  all  know  there  is  a  large 
unmet  need  for  employment  skills 
training.  Current  funding  levels  for 
the  existing  employment  and  training 
programs  have  been  dramatically  re- 
duced over  the  past  2  years.  Prospects 
for  any  increased  funding  in  this  area 


appear  to  be  bleak.  H.R.  5540  would 
require  coordination  of  skills  training 
program  with  any  CETA  or  successor 
program  through  provisions  for  par- 
ticipation in  the  plan's  development 
by  the  State  employment  and  training 
council  or  a  successor  entity,  and  op- 
portunity for  prior  review  and  subse- 
quent comment  by  that  entity.  To 
maximize  effective  coordination,  addi- 
tional requirements  of  the  plan  pro- 
hibit duplication  of  other  Federal, 
State,  or  local  programs  unless  neces- 
sary to  achieve  the  objectives  of  the 
skills  training  program,  make  provi- 
sion for  joint  agreements  with  CETA, 
or  successor,  programs;  and  require 
consultation  and  coordination  with 
certified  apprenticeship  plans  where 
they  are  in  effect. 

Finally,  given  the  fact  that  basic 
programs  have  been  reduced  signifi- 
cantly, and  that  there  is  a  definite 
need  for  skills  training  under  this  act, 
we  should  not  be  forced  to  strain  our 
current  resources  even  further  there- 
by diverting  funds  that  serve  low- 
income,  disadvantaged  individuals.  It 
seems  logical  and  appropriate  to  fund 
skill-training  programs  designed  for 
national  security  interest  out  of  the 
defense  budget  rather  than  the  al- 
ready overburdened  education  and  job 
training  function.  H.R.  5540  as  amend- 
ed, by  the  Committee  on  Education 
and  Labor  would  accomplish  this  ob- 
jective. 

Therefore,  for  these  reasons  I  sup- 
port H.R.  5540  and  feel  that  its  advan- 
tages outweigh  the  concerns  raised  by 
some  Republican  Members. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  Michigan  (Mr.  Albosta). 

Mr.  ALBOSTA.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  5540,  the  De- 
fense Industrial  Base  Revitalization 
Act.  This  legislation  introduced  by  my 
colleague.  Jim  Blanchard,  is  a  major 
step  toward  revitalizing  the  defense  in- 
dustrial base  of  this  country. 

This  legislation  will  set  up  a  pro- 
gram to  train  workers  with  skills 
needed  to  fill  the  manpower  shortages 
now  existing  in  high-priority  indus- 
tries related  to  our  national  defense. 
The  bill  will  also  help  small-  and 
medium-size  businesses  modernize 
their  facilities  through  loan  guaran- 
tees and  purchase  agreements,  so  that 
materials  important  to  our  national 
defense  will  be  produced  in  this  coun- 
try. 

Right  now  because  of  old  or  inad- 
equate factories,  we  cannot  manufac- 
ture many  of  the  basic  components 
needed  for  our  major  industries.  The 
U.S.  dependence  on  foreign  sources  for 
such  items  as  fasteners,  castings,  forg- 
ings,  optical  parts,  and  other  basic 
parts  does  not  enhance  our  national 
security. 

We  have  to  be  able  to  manufacture 
the  parts  for  our  basic  industries  so 
that  we  can  both  take  care  of  our  de- 


fense needs  as  well  as  our  industrial 
needs.  This  legislation  will  enable  us 
to  do  just  that  by  retraining  workers 
with  skills  that  are  needed  and  by  as- 
sisting smaller  firms  to  modernize 
their  facilities. 

With  almost  10  percent  unemploy- 
ment now,  this  country  cannot  afford 
to  export  any  more  jobs  abroad.  This 
legislation  is  a  straightforward,  sensi- 
ble solution  to  this  problem. 

No  country  can  continue  as  a  super- 
power for  a  very  long  while  being  de- 
pendent on  foreign  sources  of  produc- 
tion for  its  basic  industries  and  nation- 
al defense.  It  makes  no  sense  to  spend 
record  levels  of  funds  on  defense  with- 
out making  sure  we  can  produce  these 
goods  in  the  United  States  and  put  our 
people  back  to  work. 

America  has  let  her  industrial  base 
dwindle  for  far  too  long.  The  Defense 
Industrial  Base  Revitalization  Act  will 
put  us  on  the  right  road  to  correct  this 
problem  in  the  1980's.  In  a  State  like 
Michigan,  with  14  percent  unemploy- 
ment, the  training  programs  will  bene- 
fit workers  who  have  seen  their  jobs 
ex|X)rted  to  foreign  countries  or  disap- 
pear during  the  recession.  The  Mid- 
west needs  a  program  like  this  to  help 
our  small-  and  mediiun-size  businesses 
rebuild  and  retool  their  older  plants. 

The  Defense  Department  has  al- 
ready developed  a  list  of  73  skill  areas 
related  to  high-priority  industries  nec- 
essary for  our  national  defense.  This 
legislation  will  help  fill  the  skills 
needed  in  these  high-priority  indus- 
tries while  putting  people  back  to 
work.  Under  this  program,  companies 
who  want  to  qualify  for  loan  guaran- 
tees will  have  to  come  up  with  specific 
plans  and  proposals  so  that  the  funds 
will  be  used  productively. 

I  strongly  urge  my  colleagues  to  ap- 
prove H.R.  5540  as  reported  out  of  the 
committee.  We  need  this  tjrpe  of  legis- 
lation to  get  on  with  the  job  of  re- 
building American  industry  and  reduc- 
ing our  outrageous  unemployment 
problem. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
New  York  (Mr.  Garcu). 

Mr.  GARCIA.  Before  I  start,  I  would 
just  like  to  say,  Mr.  Chairman,  that  we 
are  all  very  grateful  to  the  gentleman 
from  Michigan  (Mr.  Blanchard)  for 
the  great  job  he  has  done  on  H.R. 
5540.  I  believe  the  bill  is  timely  and 
absolutely  essential  in  these  times  we 
are  presently  living  in. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5540,  the  Defense  Indus- 
trial Base  Revitalization  Act. 

This  bill  is  of  great  significance  not 
only  to  our  defense  base  but  also  for 
small  business,  distressed  America  and 
the  unemployed. 

If  you  favor  a  more  prepared  De- 
fense Department,  then  you  should  be 
supporting  H.R.  5540. 
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If  you  favor  assisting  the  Nation's 
industrial  regions  in  recovering  from 
this  most  damaging  recession,  then 
you  should  be  supporting  H.R.  5640. 

If  you  favor  putting  our  untrained 
youth  in  new  jobs  and  with  new  skills, 
then  you  should  be  supporting  H.R. 
5540. 

If  you  have  a  large  population  of 
blue-collar  workers  passed  by  because 
of  changes  in  American  industry,  then 
you  should  be  supporting  H.R.  5540. 

If  yoxi  believe  that  our  universities 
and  colleges  as  well  as  our  vocational 
education  facilities  need  some  im- 
provement to  once  again  move  Amer- 
ica forward  and  to  maintain  a  competi- 
tive position  with  the  rest  of  the  world 
in  technology  and  the  sciences,  then 
by  all  means,  get  behind  H.R.  5540. 

This  bill  is  not  just  another  spending 
bill.  Par  from  it.  The  authors  have  had 
the  upmost  regard  for  our  budget  situ- 
ation and  for  that  they  are  to  be  com- 
mended. Its  provisions  have  been  care- 
fully crafted  to  address  a  myriad  of 
economic  and  defense  related  prob- 
lems. 

We  need  to  provide  for  the  develop- 
ment of  preparedness  programs  and 
the  expansion  of  industrial  productivi- 
ty capacity  and  supply  beyond  the 
demand  the  civilian  economy  places  on 
it.  We  must  also  reduce  our  depend- 
ence on  the  foreign  supply  of  strategic 
and  critical  materials  and  to  assure 
adequate  domestic  production  of  the 
necessary  supplies  for  our  defense 
needs. 

This  is  also  an  urban  development 
initiative.  As  Chairman  Blanchard 
stated  earlier  this  year- 
Cities  today  are  facing  some  of  the  tough- 
est challenges  of  the  decade.  Our  Industries 
have  long  been  the  backbone  of  many  of  our 
cities.  But  today  those  industries  are  dete- 
riorated and  production  is  seriously  ham- 
pered by  a  shortage  of  skilled  labor  despite 
the  record  high  unemployment  we  now  con- 
front. 

There  should  be  little  question  in 
our  minds  that  our  industrial  base  is 
in  trouble.  Just  travel  through  the 
Northeast  and  Midwest  and  increas- 
ingly in  the  South  during  this  most 
drastic  recession. 

If  we  are  to  continue  on  our  course 
of  increase  defense  expenditures,  as 
seems  likely  with  the  $178  billion  de- 
fense budget,  then  we  need  to  prepare 
American  industry  to  meet  the  chal- 
lenge. To  fall  to  do  so  would  be  more 
than  a  faUure  of  the  Congress,  it  will 
be  a  failure  of  our  determination  to 
prepare  for  an  adequate  defense. 

As  a  corollary,  if  we  are  to  pursue 
this  course  of  increased  defense  build- 
up, then  let  us  attempt  to  achieve 
some  domestic  goals  as  well— revitalize 
our  economy,  provide  assistance  to  dis- 
tressed America,  new  training  for  our 
unemployed  labor  force  and  our  youth 

population.  _^  n  t» 

I  urge  my  colleagues  to  support  H.R. 
5540.  the  Defense  Industrial  Base  Re- 
vitalization  Act. 
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Again,  as  I  close.  Mr.  Chairman.  I 
would  like  to  say  to  my  colleague  from 
Michigan:  If  this  is  your  last  piece  of 
legislation  on  this  floor,  thank  God 
you  were  here,  because.  God  knows, 
this  is  a  critical  time  in  America's  his- 
tory and  this  bill  is  absolutely  essen- 
tial. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

As  I  mentioned  in  earlier  remarks, 
this  bill  is  not  a  contribution  to  na- 
tional defense  but  is  a  thinly  disguised 
industrial  subsidy  program— subsidies, 
subsidies,  subsidies;  corporate  welfare, 
corporate  welfare,  corporate  welfare. 
That  is  what  this  bUl  is,  pure  and 
simple. 

I  direct  Members'  attention  to  pages 
10  and  11  of  the  committee  report 
wherein  it  is  announced  expressly  that 
the  estimate  of  the  number  of  compa- 
nies that  would  benefit  by  this  is 
50.000.  and  that  they  are  small-  and 
mediimi-sized  businesses  making  the 
nuts  and  bolts  which  support  our  de- 
fense effort. 

They  go  on  to  say  that  the  defense 
businesses  utilize  less  than  10  percent 
of  the  total  productive  capacity  of  the 
companies. 

What  we  are  doing  here  today  is 
giving  ths  administration,  although  it 
is  not  likely  to  use  it  so  much,  but 
other  administrations  in  the  future, 
carte  blanche  power  to  simply  hand 
out  credit  assistance,  subsidies,  and 
corporate  welfare  to  those  companies 
that  they  decide  are  deserving. 

That  is  why,  as  I  mentioned  earlier, 
the  administration  is  so  strongly  op- 
posed to  this,  particularly  the  Defense 
Department,  which  knows  that  this  is 
simply  going  to  further  encroach  into 
the  credit  market  and  provide  subsi- 
dies for  those  who  manage  to  have  the 
political  clout  to  get  to  the  head  of  the 
line. 

I  remember  well  when  we  were  deal- 
ing with  the  Chrysler  bailout,  and 
other  Members  will  remember,  all  of 
the  lobbyists  all  over  this  Hill.  That 
bill  would  not  have  passed  if  we  had 
not  had  the  auto  workers,  the  big 
banks,  the  little  banks,  the  corporate 
stockholders  of  Chrysler  and  the  deal- 
ers, all  here  on  the  Hill  going  from 
door  to  door,  lobbying  for  the  bill. 

It  is  political  clout  that  will  get  you 
credit  and  get  one  a  loan  after  we  pass 
this  type  of  legislation,  rather  than 
the  merits  of  one's  business  which 
would  qualify  one  under  the  market 
system. 
I  urge  Members  to  vote  no  on  this 

bUl. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  (Mr.  DeNardis). 


Mr.  DeNARDIS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Connecticut  (Mr.  McKiw- 
NEY)  and  the  gentleman  from  Michi- 
gan (Mr.  Blanchard)  for  their  leader- 
ship on  H.R.  5540,  the  Defense  Indus- 
trial Base  Revitalization  Act,  which  I 
have  cosponsored. 

Extensive  research  by  the  Congress 
has  revealed  that  the  condition  of  the 
defense  industrial  base  has  deteriorat- 
ed to  an  extent  that  threatens  our  na- 
tional security.  The  defense  industrial 
base  consists  of  approximately  50,000 
small-  and  medium-sized  companies 
who  supply  the  "nuts  and  l>olts"  to 
the  defense  contractors,  from  industri- 
al fasteners  to  aircraft  landing  gear.  A 
vital  element  as  well  is  the  continued 
availability  of  the  critical  materials 
and  metals  needed  to  manufacture 
these  components. 

H.R.  5540  provides  financial  assist- 
ance to  companies  who  qualify  on  a 
priority  basis  as  determined  by  the  De- 
fense and  Commerce  Departments. 
When  assistance  is  given,  it  will  be 
only  to  companies  essential  to  our  de- 
fense that  need  it  and  ask  for  it.  If 
anybody  is  being  bailed  out  by  this 
program,  it  is  the  American  people 
and  our  national  security. 

In  addition  to  the  deterioration  in 
the  physical  condition  of  the  defense 
industrial  base,  there  is  also  a  severe 
shortage  of  skilled  manpower  to  oper- 
ate those  industries.  H.R.  5540  con- 
tains a  manpower  training  program  to 
provide  skills  training  only  for  the  pri- 
ority industries  designated  as  essential 
for  national  defense.  This  is  not  a  jobs 
program;  it  is  a  logical  step  to  Improve 
the  productivity  of  the  defense  indus- 
trial base. 

All  of  the  funds  authorized  and  ap- 
propriated will  come  from  the  defense 
function  of  the  budget.  The  possible 
cost  of  H.R.  5540  is  $6.75  billion  over  5 
years  or  $1.35  billion  each  year.  Over 
the  same  5-year  period  it  is  expected 
that  more  than  $1,000  biUion— a  tril- 
lion dollars— will  be  authorized  for  de- 
fense. H.R.  5540  designates  less  than 
seven-tenths  of  1  percent  of  that 
amount  to  be  used  to  strengthen  do- 
mestic industries  needed  for  national 
defense  and  if  financial  assistance  is 
given  in  the  form  of  price  guarantees 
or  purchase  commitments,  the  actual 
cost  could  be  much  less. 

Economic  preparedness  is  an  impor- 
tant element  in  today's  military  arse- 
nal. Strengthening  the  defense  indus- 
trial base  will  help  reduce  the  threat 
to  our  Nation  of  armed  aggression. 

For  these  reasons,  I  strongly  support 
the  bill  and  urge  its  adoption. 

Mr.  McKINNEY.  Mr.  Chairman, 
there  has  been  a  great  deal  of  discus- 
sion today  about  this  bill.  There  have 
been  charges  that  it  is  an  industrial 
bailout,  charges  that  it  is  forced  credit. 
It  does,  in  fact,  force  credit.  But  where 
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does  its  force  credit?  It  forces  credit  by 
helping  small,  secondary  manufactur- 
ing elements  of  the  defense  process 
which  are  failing  right  and  left,  as  I 
mentioned  earlier.  In  the  foimdry 
business,  almost  50  percent  of  our 
foundries  have  closed  down  over  the 
last  10  years. 

Only  four  35-ton  or  above  presses 
are  left  in  the  United  States  dating 
from  World  War  II,  which  are  well 
over  40  years  old.  That  is  where  it  as- 
sembles credit. 

Right  now  we  are  sending  our  fight- 
er planes  off  the  end  of  our  assembly 
lines  with  essentially  not  one  Ameri- 
can fastner  in  them. 

I  would  suggest  to  you  that  if  we  are 
ever  in  trouble,  we  would  have  to 
travel  across  the  entire  Pacific  or  over 
to  Europe  to  get  fasteners  to  build  an 
airplane.  We  do  not  make  a  binocular 
for  a  field  commander;  we  do  not  make 
a  telescope  in  this  country  for  ground 
use.  It  all  has  to  be  bought  overseas. 

We  are  about  to  start  buying  all  our 
small  diesel  generators  overseas  be- 
cause these  companies  simply  are 
going  out  of  business  because  Govern- 
ment procurement  from  the  Defense 
Department  has  been  so  sporadic,  so 
up  and  down,  that  they  cannot  count 
on  the  business. 

How  can  this  House  say  it  is  going  to 
build  a  trillion  dollars'  worth  of  mili- 
tary equipment  and  not  have  the 
heart  nor  the  strength  to  realize  that 
we  cannot  do  it  unless  we  buy  it  over- 
seas, or  we  turn  around  and  build  up 
our  industrial  base? 

Mr.  Stockman  sits  downtown  and 
says  the  free  enterprise  system  will  do 
it.  I  hope  to  God  it  will.  But  the  free 
enterprise  system  can  only  compete 
with  another  free  enterprise  system. 
What  Mr.  Stockman  does  not  tell  you 
is  that  we  are  competing  with  govern- 
ments. There  is  no  relationship  be- 
tween real  cost  for  a  Rolls  Royce 
engine  coming  from  England  and  the 
engine  itself;  the  cost  is  set  because 
the  British  Government  has  made  a 
decision  that  x  number  of  E^nglishmen 
will  make  x  number  of  Jet  engines  and 
work  X  number  of  hours. 

We  are  not  competing  with  a  compa- 
ny in  the  free  marketplace  of  this 
world:  we  are  competing  with  a  gov- 
ernment. 

Everyone  wanders  around  and  says, 
•'Woe,  woe,  woe.  The  steel  industry." 
Well,  look  at  the  steel  business,  a  dis- 
aster in  anyone's  book.  Why?  Because 
the  Germans  have  lost  over  $700  mil- 
lion in  their  steel  business.  But  they 
receive  Government  assistance.  Gov- 
ernment subsidy.  The  British,  the 
same. 

What  we  are  talking  about  is  that  we 
want  to  be  the  leader  of  the  world 
when  we  are,  first,  not  energy  inde- 
pendent: and  second,  we  cannot  build 
the  material  we  need. 

I  would  suggest  if  anyone  votes 
against  this  bill  who  still  voted  for 


that  absurd,  obscene  defense  budget 
we  passed  in  this  House,  they  simply 
are  not  doing  their  duty  to  their  con- 
stituents and  they  are  being  hypocriti- 
cal beyond  the  edge  of  belief. 

I  yield  back  the  balance  of  my  time. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman 
from  New  York  (Mr.  Schumer). 

Mr.  SCHUMER.  Mr.  Chairman,  the 
gentleman  from  Michigan  has  done  an 
outstanding  job  on  this  legislation. 

The  one  point  I  would  like  to  make 
is  that  this  legislation  does  something 
that  President  Eisenhower  and  the 
Congress  did  back  in  the  late  1950's 
during  the  sputnik  fear.  Then  we  were 
beset  by  a  similar  feeling  that  the 
Soviet  Union  was  gaining  on  us,  pro- 
ducing more  weapons,  more  technolo- 
gy, better  missiles.  One  of  our  re- 
sponses was  to  put  money  into  educa- 
tion, to  educate  the  minds  of  our 
young  people. 

Up  until  this  bill,  what  this  Congress 
and  President  have  done,  in  response 
to  a  similar  crisis  is  take  money  away 
from  education.  We  cannct  have  fancy 
weapons  systems  without  fancy  minds 
to  operate  them. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  (Mr.  Eckart). 

Mr.  ECKART.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  at  the  outset  let  me 
indicate  the  tremendous  respect  that 
many  of  us  from  the  Northeast  and 
Midwest  have  for  the  gentleman  from 
Michigan  (Mr.  Blanchard),  and  the 
gentleman  from  Connecticut  (Mr. 
McKiNNEY),  who  just  spoke  so  elo- 
quently about  the  importance  of  not 
only  preparing  ourselves  to  meet  the 
industrial  challenges  that  are  before 
us,  but  relating  those  industrial  and 
economic  chaUenges  to  our  question  of 
military  preparedness  and  adequate 
and  efficient  use  of  our  taxpayers'  dol- 
lars. 

Mr.  Chairman,  as  a  cosponsor  and 
strong  supporter  of  this  important  leg- 
islation, I  urge  my  colleagues  to  vote 
for  the  Defense  Industrial  Base  Revi- 
talization  Act,  H.R.  5540,  because  it 
offers  a  creative  and  comprehensive 
program  for  rebuilding  our  seriously 
debilitated  defense  industrial  base. 

The  erosion  of  our  Nation's  industri- 
al base  has  been  well  documented.  In  a 
thorough  series  of  hearings  by  the 
House  Armed  Services  Committee  in 
1980,  problems  ranging  from  acute 
shortages  of  skilled  workers  to  a  pauci- 
ty of  small-  or  medium-sized  defense 
suppliers  were  identified.  Instead  of  al- 
lowing our  defense  industrial  base  to 
languish  further,  our  colleagues,  Mr. 
BLANCHARD  and  Mr.  McKinney,  took 
action  by  introducing  the  bill  before 
us  today. 


The  Defense  Industrial  Base  Revi- 
talization  Act  is  not  only  good  for  our 
Nation  as  a  whole,  but  is  particularly 
valuable  to  the  troubled  economies  of 
the  Northeastern  and  Midwestern 
States,  such  as  my  home  State  of 
Ohio.  It  goes  to  the  heart  of  many  of 
the  problems  which  are  currently 
plaguing  the  economies  of  the  indus- 
trial Northeast  by  training  skilled 
workers  who  can  become  productive 
members  of  the  community  and  by 
strengthening  small  businesses  en- 
gaged in  defense-related  activities. 

In  addition  to  making  it  possible  for 
small-  and  medium-sized  firms  to  pur- 
chase and  install  new  plants  and 
equipment  through  direct  loans  and 
loan  guarantees,  it  establishes  credit 
assistance  incentives  to  businesses  in- 
volved in  expanding  the  Nation's  ca- 
pacity to  process  and  produce  materi- 
als essential  to  the  national  defense. 
The  critical  shortage  of  strategic  ma- 
terials could  seriously  hamper  our 
country's  ability  to  respond  in  times  of 
crisis.  Without  the  materials  to  build 
airplane  engines  on  short  notice,  our 
national  security  is  jeopardized. 

The  Defense  Industrial  Base  Revl- 
talization  Act  also  provides  grants  to 
our  colleges  and  universities  that  will 
train  professionals  for  industries  cen- 
tral to  our  national  defense.  In  this 
way,  we  can  help  to  offset  the  severe 
cutbacks  in  many  education  programs. 

The  bill  enjoys  the  support  of  both 
business  and  labor.  By  working  togeth- 
er, business,  labor,  and  the  Congress 
can  help  to  upgrade  and  modernize 
our  defense  industrial  base  and  pro- 
vide jobs  for  the  thousands  of  workers 
displaced  in  this  stagnant  economy. 

Let  us  help  put  our  people  back  to 
work.  This  legislation  is  an  important 
part  of  rebuilding  our  Nation's  econo- 
my. 

•  Mr.  SANTINI.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5540,  the  Defense 
Industrial  Base  Revitalization  Act.  For 
years  defense  experts  have  testified 
that  we  are  taking  unacceptable  risks 
by  continuing  our  reliance  on  unstable 
foreign  sources  for  many  of  our  strate- 
gic and  critical  minerals  and  materials. 
Yet,  little  has  been  accomplished.  We 
remain  import  dependent  for  over  80 
percent  of  13  of  the  most  critical  min- 
erals which  are  vital  to  our  defense  in- 
dustrial base.  These  include  cobalt, 
bauxite,  chromium,  manganese,  the 
platinum  metals,  tantalum,  columbi- 
um.  and  rutile— the  basic  raw  material 
In  the  production  of  titanium. 

As  chairman  of  the  Interior  Subcom- 
mittee on  Mines  and  Mining,  I  have 
been  concerned  over  the  availability  of 
critical  and  strategic  minerals.  Our 
economic  well-being  and  security  of 
our  Nation  hinge  on  a  strong  and 
stable  industrial  base.  In  order  to  have 
this  base,  we  as  policymakers,  must 
look  for  a  means  to  revitalize  our  do- 
mestic capabilities. 
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I  commend  the  chairman  of  the 
Banking  Committee  and  of  the  Educa- 
tion and  Labor  Committee  for  their 
excellent  work  in  bringing  before  this 
Congress  a  legislative  product  that  will 
help  America.  H.R.  5540  is  the  first 
concrete  proposal  that  has  come  to 
the  House  floor  in  decades  that  would 
directly  attack  this  problem.  It  would 
do  so  by  creating  within  the  Defense 
Production  Act  of  1950  a  specific  pro- 
gram authority  for  contingent  pur- 
chase contracts  and  other  cost-effec- 
tive incentives  for  domestic  production 
of  minerals  and  other  materials  on 
which  we  are  import  dependent. 

These  are  not  untested  programs. 
During  the  1950's  their  use  doubled 
U.S.  aluminum  production;  initiated 
U.S.  nickel  mining;  created  the  U.S.  ti- 
tanium industry;  and  more  than  quad- 
rupled U.S.  tungsten  mining.  And, 
they  did  so  at  a  cost  of  less  than  10 
percent  of  the  face  amount  of  the  con- 
tracts. The  cost-effectiveness  of  De- 
fense Production  Act  programs  has  re- 
cently been  confirmed  by  a  study  con- 
ducted by  the  Federal  Emergency 
Management  Agency. 

It  is  clearly  time  to  act.  In  a  recent 
report  to  Congress,  the  President 
stated  that  it  is  the  policy  of  his  ad- 
ministration to  "decrease  America's 
minerals  vulnerability  by  taking  posi- 
tive action  that  will  promote  our  na- 
tional security,  help  insure  a  healthy 
and  vigorous  economy,  create  Ameri- 
can jobs,  and  protect  America's  natu- 
ral resources  and  environment."  I  and 
many  other  Members  of  this  body  be- 
lieve that  H.R.  5540  would  do  just 
that,  and  therefore  I  urge  my  col- 
leagues to  cast  their  vote  in  support  of 
H.R.  5540.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  5540,  the  De- 
fense Industrial  Base  Revitalization 
Act.  The  bill  contains  provisions  that 
not  only  are  unnecessarily  costly,  but 
also  subsidize  domestic  production  in  a 
way  that  violates  our  international 
agreements  under  GATT. 

The  purpose  of  the  bill  is  to 
strengthen  the  capability  of  the  U.S. 
defense  industrial  base  through  pro- 
grams of  Federal  loans,  loan  guaran- 
tees, purchase  agreements  and  grants. 
Another  goal  is  to  promote  moderniza- 
tion in  order  to  provide  materials 
which  will  reduce  the  Nation's  reliance 
(HI  imports. 

In  addition  to  the  anticompetitive 
nature  of  these  financial  subsidies 
which  other  domestic  firms  will  not  re- 
ceive, the  programs  would  be  subject 
to  trade  complaints  under  the  GATT 
because  they  amount  to  domestic  sub- 
sidies designed  to  displace  or  impede 
Imports.  We  could  not  defend  against 
those  complaints  because  displacing 
imports  is  a  stated  objective  of  the  bill. 
Discipline  over  the  use  of  domestic 
and  export  subsidies  has  been  a  long- 
standing goal  of  the  United  States  in 

the    GATT.    This    bill,    as    reported. 


could  seriously  hamper  those  efforts. 
In  addition,  we  make  ourselves  vulner- 
able to  retaliation  from  our  trading 
partners  who  are  adversely  affected  by 
U.S.  subsidy  practices. 

The  U.S.  trade  representative,  in  a 
letter  to  the  chairman  of  the  Trade 
Subconmiittee  dated  July  9.  said  that 
section  2(J)5  "could  have  a  serious 
negative  impact  on  U.S.  trade  inter- 
ests." 

Another  objectionable  aspect  of  the 
bill  is  the  requirement  that  all  plant 
and  equipment  financed  by  the  Gov- 
enmient  under  this  bill  be  of  U.S. 
origin.  Only  if  U.S.  equipment  is  not 
available  or  is  not  practicable  to 
obtain  can  imports  be  substituted. 
This  provision  totally  ignores  the 
value  of  imports  to  our  economy  and 
to  the  competitiveness  of  oiu-  industri- 
al base.  Such  blanket  protection  will 
weaken  rather  than  improve  the 
health  of  our  basic  industries.  Even  in 
the  case  of  national  defense  pur- 
chases, only  a  50-percent  domestic 
preference  is  given. 

Continual  efforts  to  enact  restrictive 
Buy  American  provisions  are  becoming 
a  serious  threat  to  our  own  exports 
and  to  the  ability  of  U.S.  firms  to  bid 
successfully  on  foreign  contracts.  Pro- 
tectionism in  the  area  of  Government 
purchases  also  has  made  efforts  by  the 
U.S.  trade  representative  to  expand 
the  coverage  of  the  Government  Pro- 
curement Code  extremely  difficult, 
even  though  the  benefits  to  U.S.  firms 
could  be  substantial. 

Mr.  Chairman,  this  bill  is  bad  policy 
from  the  point  of  view  of  domestic 
competition  as  well  as  foreign  competi- 
tion. Its  Buy  American  provisions  are 
extreme.  Overall  the  biU  is  costly  and. 
I  believe,  detrimental  to  U.S.  economic 
and  trade  interests.  The  administra- 
tion, especially  the  Department  of  De- 
fense and  the  U.S.  trade  representa- 
tive, strongly  oppose  enactment. 

I  urge  my  colleagues  to  reject  H.R. 
5540.* 

•  Mr.  UDALL.  Mr.  Chairman,  one  of 
the  key  issues  addressed  in  H.R.  5540 
is  the  dependence  of  the  U.S.  industri- 
al and  defense  base  on  imcertain,  and 
potentially  undependable  sources  of 
supply  of  a  whole  list  of  strategic  and 
critical  minerals. 

The  Committee  on  the  Interior  has 
been  concerned  about  this  issue  for  a 
number  of  years.  Our  concern  was 
prompted  in  no  small  part  by  the 
interruption  of  cobalt  supplies  during 
a  1978  civil  disruption  in  Zaire.  That 
traumatic  event  drove  the  prices  of 
cobalt  from  $6  to  $50  a  pound  in  a 
period  of  months  while  chaos  reigned 
in  the  world  metal  markets.  It  also 
taught  us  a  lesson:  That  this  country's 
almost  total  dependence  of  foreign 
sources  of  supply  for  essential  miner- 
als has  endangered  our  economy  in 
fundamental  ways. 

H.R.  5540  addresses  this  concern  by 
providing  incentives  that  will  turn  the 


mining  industry's  attention  toward  the 
recovery  of  strategic  minerals  where 
such  production  makes  sense  from  an 
economic  and  environmental  stand- 
point. These  incentives  are  in  the  form 
of  purchase  agreements,  loans,  and 
loan  guarantees— essentially  a  re-cre- 
ation of  the  Korean  war  minerals  pro- 
gram, which  was  so  successful.  That 
program  doubled  domestic  aluminum 
production,  initiated  U.S.  nickel 
mining,  quadrupled  U.S.  tungsten  pro- 
duction, and  created  our  titanium  in- 
dustry. All  of  this  investment  was  ac- 
complished at  minimal  cost  to  the  tax- 
payer because  of  the  new  economic  ac- 
tivity generated  by  the  program. 

I  am  a  cosponsor  of  H.R.  5540.  and  I 
support  passage  of  the  bill.  The  essen- 
tial mining  envisioned  by  this  bill 
would  create  a  much-needed  minerals 
safety  net  under  the  U.S.  economy. 
Importantly,  the  mining  that  is  envi- 
sioned would  be  conducted  under  ex- 
isting environmental  restrictions  at 
the  State  and  Federal  level. 

Mr.  Chairman.  I  congratulate  Con- 
gressman Blancharo  and  McKinney 
on  their  determined  2-year  effort 
which  led  to  today's  floor  action.  They 
have  done  the  country  a  service.* 
•  Mr.  BROWN  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
5540,  the  reauthorization  of  the  De- 
fense Production  Act. 

I  commend  the  committees  involved 
for  the  insight  they  have  shown  in  the 
reauthorization  of  the  Defense  Pro- 
duction Act  and  congratulate  them  in 
particular  for  their  initiatives  in  the 
area  of  industrial  modernization,  in- 
cluding manpower  training,  and  in- 
strumentation modernization  for  insti- 
tutions of  higher  education. 

While  we  spend  hundreds  of  billions 
of  dollars  on  defense  programs  aimed 
specifically  at  military  preparedness,  I 
am  happy  to  support  a  $1  billion  per 
year  program  addressing  fundamental 
issues  directly  affecting  the  strength 
of  our  Nation.  Many  of  our  industries 
are  in  trouble,  unable  to  compete  in 
foreign  markets,  and  we  do  not  have 
the  skilled  work  force  needed  by  new 
or  revitalized  industries. 

I  have  long  contended  that  the  na- 
tional security  of  the  United  States  de- 
pends on  much  more  than  weapons  de- 
velopment or  stockpiles.  Industrial 
production,  a  skilled  and  appropriately 
trained  work  force,  and  an  ability  to 
respond  with  flexibility  to  shortages  in 
materials  are  all  factors  affecting  our 
national  security.  Most  of  these  fac- 
tors are  reflected  in  the  health  of  the 
economy.  Anyone  who  doubts  this 
need  only  recall  the  1973  oil  embargo. 
"Dependence  on  foreign  oil"  has 
become  a  dirty  word  raising  the  spec- 
ter of  armed  conflict. 

The  bill  before  us  provides  for  a  new 
major  training  program  aimed  specifi- 
cally at  job  vacancies  that  exist  now  or 
that  will  exist  in  new  industries.  Most 
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of  the  skills  wouid  be  applicable  to  the 
civilian  sector  with  an  Important  ex- 
ample being  in  the  computer  field. 
The  hearing  record  indicates  that  the 
demand  for  slcilled  workers  in  the  com- 
puter field  is  estimated  at  20  to  40  per- 
cent above  the  supply.  The  Japanese 
threaten  to  overtake  us  in  this  field, 
and  in  some  instances  are  already 
ahead.  We  cannot  hope  to  compete 
without  the  adequate  work  force. 

Retraining  is  a  vital  component  of 
the  training  program  of  this  legisla- 
tion. For  example,  the  steel  industry 
has  laid  off  many  workers  who  may 
never  be  employed  in  the  steel  indus- 
try again.  These  workers  need  retrain- 
ing for  new  skilled  Jobs,  a  need  which 
this  bill  addresses.  The  training  lan- 
guage in  this  bill  is  a  focused  effort  to 
fill  the  gap  created  by  recent  major 
cuts  made  in  existing  Job  training  pro- 
grams. It  emphasizes  those  skills 
which  this  country  requires  for  its  eco- 
nomic and  national  security.  At  the 
same  time,  workers  are  trained  in 
skills  which  wiU  remain  in  demand  for 
years  to  come,  guaranteeing  their  eco- 
nomic secxirlty.  Representing  a  district 
where  many  steel  workers  are  current- 
ly on  layoff  and  an  area  which  will  be 
experiencing  substantial  expansion  in 
c(Hning  years,  I  enthusiastically  en- 
dorse this  provision. 

Also  critical  to  revitalization  of  U.S. 
industries  is  a  strong  research  and  de- 
velopment base.  As  a  member  of  the 
Science  and  Technology  Committee.  I 
have  had  the  opportunity  to  examine 
this  need  in  some  detail.  I  have  been 
distressed  at  reports  of  industry  need- 
ing to  retrain  graduates  from  colleges 
and  universities  because  they  cannot 
use  the  equipment  that  industries  use 
daily.  Our  colleges  and  universities 
often  do  not  have  this  modem  equip- 
ment because  they  cannot  afford  it. 
This  bUl  provides  $100  million  per  year 
over  the  5-year  reauthorization  period 
specifically  aimed  at  the  instrumenta- 
tion needs  of  colleges  and  universities 
tat  tndning  prof eariooal.  identlf Ic.  and 
technical  personnel.  This  is  an  impor- 
tant component  of  any  program  aimed 
at  arming  our  work  force  with  usable 
skills. 

I  might  also  add  that  the  strong  em- 
phasis on  strategic  materials  contained 
in  this  bill  is  one  with  which  I  am 
pleased.  As  some  of  my  colleagues 
know,  I  have  been  pushing  for  some 
time  for  increased  emphasis  to  be 
placed  on  a  nimiber  of  domestic,  agri- 
cultural sources  of  strategic  materials. 
In  particular.  I  have  been  pushing  for 
the  last  15  years  to  encourage  the  de- 
velopment of  the  guayule  plant,  a 
semiarld  shrub  which  produces  natu- 
ral rubber.  It  was  developed  to  some 
extent  duiing  World  War  n  when  our 
supplies  of  imported  rubber  Were  cut 
off.  This  potential  danger  exists  today 
as  well,  and  a  major  natural  rubber 
shortfall  is  expected  in  the  coming 
decade. 


We  import  100  percent  of  our  natu- 
ral rubber,  which  is  used  in  airplane 
tires,  tank  treads,  and  numerous  other 
strategic  applications.  Synthetic 
rubber  cannot  substitute  for  the  natu- 
ral rubber  used  in  many  of  these  appli- 
cations. I  am  encouraged  by  the  recent 
proposal  by  the  Defense  Department 
to  contract  to  build  a  guayule  process- 
ing plant  and  hope  that  the  purchase 
guarantees  contained  in  this  bill  wOl 
be  used  to  speed  that  program  along. 
Growing  natural  rubber  at  home 
makes  sense  from  a  national  security 
standpoint,  as  well  as  an  economic 
standpoint.  I  hope  that  with  the  i>as- 
sage  of  this  bill  we  wiU  be  able  to 
speed  the  development  of  guajrule  and 
a  host  of  other  needed  approaches  to 
increased  independence  in  this  critical 
area. 

Mr.  Chairman,  I  urge  adoption  of 
thisbiU.* 

•  ISx.  FAZIO.  Mr.  Chairman.  I  rise  in 
support  of  this  bill,  and  I  shall  vote  for 
it.  However.  I  do  want  to  point  out  a 
problem  that  I  believe  needs  to  be 
looked  into.  The  biU  contains  a  legisla- 
tive mandate  for  the  General  Account- 
ing Office  to  conduct  audits  and  issue 
annual  reports  and  for  the  Office  of 
Technology  Assessment  to  conduct 
studies  and  issue  reports  to  Congress.  I 
take  no  issue  with  the  objectives  of 
these  audits,  studies,  and  reports.  I 
only  wish  to  point  out  that  the  policy 
of  a  legislative  mandate  to  agencies  of 
the  legislative  branch  is  more  restric- 
tive than  it  needs  to  be  to  accomplish 
the  same  purpose.  Both  agencies  have 
the  authority  under  their  basic  stat- 
utes to  conduct  these  studies,  audits, 
and  to  issue  reports.  They  can  do  so  at 
the  specific  request  of  the  committees 
of  interest.  This  is  the  way  they  nor- 
mally do  business.  However,  when  we 
make  this  a  legislative  requirement, 
we  absolutely  foreclose  any  adjust- 
ments due  to  changing  circumstances. 
I  believe  that  is  bad  policy,  Mr.  Chair- 
man, as  the  attached  letter  explains. 

COIOaTTEI  OR  ArraOFUATIOIlS, 

Waahington.  D.C.,  Mav  14. 19S2. 
Hon.  Jamxs  Blamchaxo. 
Chairman,  Subcommittee  on  Economic  Sta- 
bilization, Committee  on  Banking,  Fi- 
nance and  Urban  AJfairt,  Houae  of  Rep- 
retentoHvet,  Waahington,  D.C. 
DsAB  lis.  CHAiaifAif:  We  understand  that 
your  Subconunittee  has  been  considering 
H.R.  5540,  the  Defense  Industrial  Base  Re- 
Yitalizatlon  Act.  Among  Its  provisions  is  a  re- 
quirement   for    monitoring,    auditing    and 
■nnnal  reporting  by  the  General  Account- 
ing Office.  In  our  capacities  as  Chairman 
and  RanlUng  Minority  Member  of  the  Legis- 
lative Branch  Appropriations  Subcommit- 
tee, we  would  lilie  to  share  our  thoughts 
with  you  about  that  provision. 

By  way  of  background,  we  have  done  our 
best  over  the  past  several  years  to  limit  the 
incidence  of  specific  audits  and  studies 
being  mandated  in  legislation  governing  the 
activities  of  Legislative  Branch  study  agen- 
cies. Legislative  mandates  wealcen  manageri- 
al controls  at  the  agencies  and  lessen  the 
ability  of  Congress  to  control  agency  fund- 
ing levels.  The  study  agencies— GAO,  Office 


of  Technology  Asseament,  Congressional 
Budget  Office,  and  Congressional  Research 
Service— generally  have  charters  which  are 
broad  enough,  as  Is  apparently  true  in  this 
case,  to  accomplish  congressional  objectives 
wliUe  providing  a  little  more  flexlbUlty  for 
both  Committee  or  Member  and  agency. 

In  Uiis  current  instance,  we  have  been  in- 
formed that  ComptroDer  General  Bowsber 
has  Indicated  by  letter  of  April  32.  1983. 
that  the  General  Accounting  Office  already 
has  suffleient  statutory  authority  under  its 
organic  legislation  to  conduct  the  activities 
wtiich  would  be  authorised  by  the  bill.  Fur- 
thermore, the  Legislative  Reorganisation 
Act  of  1970  directs  the  Comptroller  General 
to  reqwnd  to  requests  from  committees  of 
Jurisdiction  for  reviews  of  Government  pro- 
grams and  activities.  Therefore,  it  vpoean 
the  General  Accounting  Office  would  be 
able  to  tailor  whatever  assistance  is  needed 
to  meet  the  specific  needs  of  the  Commit- 
tee. The  unfortunate  part  of  the  present 
proposal  is  that  It  limits  this  abUlty  of  the 
General  Accounting  Office  to  respond  in 
the  most  appropriate  manner  and  mandates 
what  may  turn  out  to  be  an  expensive,  re- 
curring reporting  requirement,  and  one 
which  will  remain  in  the  law  perhaps  teng 
after  it  has  served  iu  usefulness. 

We  hope,  Mr.  Chairman,  you  will  consider 
these  views  as  you  move  to  report  fLR.  5540. 
Thank  you  for  your  continued  cooperation. 
Sincerely, 

Vic  Fazio, 

Chairman,  Lefftalative 
Branch  Subcommittee. 

Claih  BOTramD, 
Ranking  Minoritw  Member, 
Legialative  Branch  SiUieommittee. 

I  hope  this  matter  can  be  taken  care 
of  as  the  bill  is  considered  in  the  other 
body,  and  I  hope  the  Chairman  of  the 
Committee  will  give  this  matter  due 
consideration.* 

•Mr.  RAHALL,  Mr.  Speaker.  I  rise 
in  support  of  H.R.  5540.  the  Defense 
Industrial  Base  Act,  of  which  I  am  a 
consponsor.  My  primary  interest  in 
this  legislation  deals  with  the  provi- 
sions which  seeks  to  stimulate  efforts 
to  increase  the  number  of  trained 
workers  with  skills  necessary  to  meet 
the  national  defense  needs. 

This  legislation  authorizes  $250  mil- 
lion in  each  of  fiscal  years  1983 
through  1987  which  would  be  provided 
in  the  form  of  grants  to  state  boards 
of  vocational  education.  Vocational 
education  will  upgrade  the  skills  of 
woiiEers,  retrali^ng.  apprenticeship 
programs,  and  training  in  the  work- 
place to  give  this  Nation  the  labor 
force  necessary  to  meet  pressing  de- 
fense requirements. 

Despite  today's  high  unemployment 
levels,  it  is  imoic  that  there  is  a  criti- 
cal shortage  of  skilled  workers  in  the 
areas  of  engineering,  mechanics,  tech- 
nicians, machinists,  laboratory  assist- 
ants, and  machine  repairmen.  Accord- 
ing to  the  Department  of  Lal}or.  9,000 
tool  and  die  makers  and  22,000  new 
machinists  will  be  needed  annually 
through  1985.  However,  it  is  estimated 
that  the  number  of  Journeymen  for 
both  trades  combined  totals  only  5,000 
per  year. 
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Vocational  educatioo  can  meet  the 
needs  of  the  Nation  for  these  skilled 
workers.  Tet,  with  drastic  cuts  in  these 
programs,  the  necessary  funds  are 
simply  not  available  to  accomplish  this 
task.  The  bill  before  use  today  is  a 
prudent  and  badly  needed  response  to 
the  lack  of  trained  workers  in  this 
country,  and.  to  high  levels  of  unem- 
ployment.«  ' 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  Cleiit  will 
now  read  the  committee  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  now 
printed  in  the  reported  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment 
in  lieu  of  the  committee  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Educa- 
tion and  Labor. 

The  Clerk  read  as  f<^ows: 
HJi.S840 

Be  it  enacted  by  the  SenaU  and  Houae  of 
RepretentaHve*  of  the  United  States  of 
America  in  Cxmgreu  auemUed, 

SHOBTTTTLB 

SicTioH  1.  This  Act  may  be  dted  ts  the 
"Defense  Industrial  Base  Rerltalizatlon 
Act". 

sraxNOTHDnifO  or  dombstic  capabiutt 

Ssc.  2.  Title  III  of  the  Defense  Production 
Act  of  1950  (SO  U.S.C.  App.  2091  et  seQ.)  Is 
amended  by  Inserting  after  section  303  the 

foUowlnr 

"Sk.  303A.  (a)  It  is  the  purpose  of  this 
section  to  strengthen  the  domestic  capabil- 
ity and  capacity  of  the  Nation's  defense  In- 
dustrial base.  The  actions  specified  in  this 
section  are  Intended  to  facilitate  the  carry- 
ing out  of  such  purpose. 

"(bXl)  The  President,  utilising  the  types 
of  financial  assistance  specified  in  sections 
301,  302.  and  303,  and  any  other  authority 
contained  in  this  Act.  shall  take  immediate 
action  to  assist  in  the  modernisation  of  in- 
dustries in  the  United  States  which  are  nec- 
essary to  the  manufacture  or  supply  of  na- 
tional defense  materials  which  are  required 
for  the  national  security  or  are  likely  to  be 
required  in  a  time  of  emergency  or  war. 

■■(2)  Such  assistance  shall  be  provided 
only  to  small-  and  medlum-slBe  businesses, 
as  defined  by  the  Secretary  of  Commerce, 
unless  the  President  transmits  to  the  Con- 
gress a  formal  notification  that  the  interests 
of  national  defense  require  an  exception  to 
this  limitation. 

"(c)  The  Secretary  of  Defense,  in  consul- 
tation with  the  Secretary  of  Commerce, 
shall—    ^ 

"(1)  determine  immediately,  and  semian- 
nually thereafter,  those  Industries  which 
should  be  given  priority  in  the  awarding  of 
financial  ■mriirtii'"^  under  subsection  (b); 

"(2)  determine  the  type  and  extent  of  fi- 
nancial assistance  which  should  be  made 
available  to  each  such  Industry;  and 

"(3)  with  respect  to  the  Industries  speci- 
fied pursuant  to  paragraph  (1),  indicate 
those  propoMis,  received  imder  subsection 
(e),  which  should  be  given  preference  in  the 
awarding  of  financial  assistance  under  sub- 
section (b)  based  on  a  determination  that 
such  proposals  offer  the  greatest  prospect 
for  Improving  productivity  and  quality,  and 
for  providing  materials  which  will  reduce 
the  Nation's  reliance  on  Imports. 


"(dMl)  The  President  shall  extend  assist- 
ance under  sections  301,  302.  and  303.  and 
any  other  authority  contained  in  this  Act, 
to  persons  engaged  in  the  expanston  of  the 
domestic  capability  and  capacity  to  produce 
or  process  critical  and  strategic  metals,  min- 
erals, and  materials,  including— 

"(A)  the  conservation,  substitution,  and 
recycling  of  such  metals,  minerals,  and  ma- 
terials: and 

"(B)  the  development  of  prooeaes  whieb 
lessen  or  obviate  the  need  for  such  critical 
and  strategic  metals,  minerals,  and  materi- 
als. 

"(2)  The  President  shall  exercise  the  au- 
thority granted  under  this  subteeUon  in 
consultation  with  the  Secretary  of  Defense, 
the  Secretary  of  the  Interior,  the  Secretary 
of  Commerce,  and  the  Director  of  the  Fed- 
eral Emergency  Management  Agency. 

"(e)  The  President,  in  extending  assist- 
anoe  under  subsections  (b)  and  (d),  shall 
extend  such  assistance  on  the  basis  of  pro- 
posals submitted  in  response  to  a  series  of 
puirilc  solicitations,  the  first  of  which  shall 
be  issued  by  the  President  within  ninety  cal- 
endar days  f ollowtng  the  datf  of  the  enact- 
ment of  this  section. 

"(fXl)  Any  contract  for  financial  assist- 
ance which  is  awarded  under  subsection  (b) 
or  (d)  and  which  utiUses  financial  assistance 
through  puit^ase  agreonents  specified  in 
section  303  shall  ^vovide  that  the  Presidoit 
has  the  right  to  refuse  delivery  of  the  items 
^ledfied  in  such  contract  md  to  pay  the 
person  invidved  an  amount  equal  to  the 
amount  by  which  the  price  for  such  items, 
as  specified  In  the  contract  involved,  ex- 
ceeds the  market  price,  as  determined  by 
the  Secretary  of  Commerce,  for  such  items 
on  the  delivery  date  specified  in  such  con- 
tract. 

"(2)  Financial  assistance  under  subsection 
(b)  or  (d)  shall  not  be  extended  to  sssist  es- 
tablishments relocating  frmn  one  area  to 
another  or  to  sssist  persons  whose  purposes 
is  to  divest,  or  whose  economic  success  is  de- 
pendent upon  divesting,  other  persons  of 
contacts  theretofore  customarily  per- 
formed by  them,  except  that  such  limitation 
shall  not  be  construed  to  prohibit  such  fi- 
nancial assistance  for  the  expansion  of  an 
existing  business  entity  through  the  estab- 
lishment of  a  new  branch,  affiliate,  or  sub- 
sidiary of  such  business  entity  if  the  Presi- 
dent finds  that  the  establishment  of  such 
branch,  affiliate,  or  subsidiary  will  not 
result  in  an  increase  in  unemploymoit  of 
the  area  of  original  location  or  in  any  other 
area  where  such  entity  conducts  business 
operations,  unless  the  President  has  reason 
to  believe  that  such  brsneh.  affiliate,  or  sub- 
sidiary is  being  established  with  the  inten- 
tion of  do^ng  down  the  operations  of  the 
existing  business  entity  in  the  area  of  its 
orighial  location  or  in  any  other  area  where 
it  conducts  such  operaticms. 

"(gxl)  There  are  authorised  to  be  appro- 
priated to  carry  out  the  provisions  of  sub- 
sections (b),  (c).  and  (d)  not  to  exceed 
$1,000,000,000  for  each  fiscal  year  beginning 
with  fiscal  year  1983  and  continuing 
through  fiscal  year  1987.  Such  sums  shall 
remain  available  untU'expended. 

"(2KA)  In  the  use  of  loan  guarantees, 
price  guarantees,  and  direct  loans  as  Federal 
flp^t««<»i  incentives  to  accomplish  the  objec- 
tives of  this  section,  the  President  may  uti- 
lise the  borrowing  authority  of  the  Treas- 
ury to  the  extent  that  the  estimated  ulti- 
mate net  cost  of  such  Incentives  to  the  Gov- 
ernment does  not  exceed  the  total  of  appro- 

inlations  made  by  the  Congress  to  carry  out 

the  provisions  of  subsections  (b),  (c),  and 


(d).  Such  estimates  shall  be  based  won  the 
past  experience  of  the  actual  costs  of  Feder- 
al financial  incmtives  under  this  Act  and  re- 
lated expenses. 

"(B)  The  use  of  loan  guarantees,  price 
guarantees,  and  direct  loans  under  this  sec- 
tion and  the  use  of  the  borrowing  authority 
of  the  Treasury  under  this  subsection  shall 
.be  effective  tat  any  fiscal  year  only  to  such 
extent  at  in  such  amounts  as  are  provided  in 
advance  in  annvpriations  Acts. 

"(hXl)  The  President  shaU  take  immedi- 
ate action  to  develop  and  implement  a  na- 
tional program  to  train  workers  in  skills— 

"(A)  which  the  President  determines  are 
necessary  in  the  industries  Mentlf  led  under 
subsection  (b).  (c),  or  (d);  and 

"(B)  which  the  President  determines  are 
in  short  supply  or  are  anticipated  to  be  In 
short  supply. 

"(2XA)  Assistance  imder  this  program 
shall  be  in  the  form  of  a  grsnt  to  a  State 
board  of  vocational  education  or  other 
agency  or  agencies  designated  by  the  Gover- 
nor of  the  State  involved.  Such  grants  may 
be  extended  only  if  a  State  plan  for  a  five- 
year  program  of  skills  training  has  been 
submitted  to  the  President  and  approved  by 
the  President. 

"(B)  The  President  may,  to  the  extent 
possible— 

"(i)  provide  sswlstance  in^  coordinating  the 
State  plans  developed  under  this  subsection: 
and 

"(li)  provide  technical  sssistance  and  sup- 
port services  in  the  implonentation  and 
conduct  of  programs  of  skills  training  which 
are  carried  out  under  this  subsection. 

"(3)  The  President  shall  not  approve  any 
State  plan  unless — 

"(A)  the  State  plan  has  been  developed 
with  the  management  and  workers  of  the 
industries  involved  and  with  public  and  pri- 
vate educational  institutions  of  the  State; 

"(B)  the  State  plan  includes  workplace 
training  and  registered  spprentioes^ 
training  programs; 

"(O  the  State  plan  is  designed  to  insure 
meaningful  opportunities  for  parttdpatkm 
by  minorities  and  women: 

"(D)  the  Governor  of  the  State  has  certi- 
fied in  writing  that  the  State  plan  wUl  be 
carried  out  and  that  it  meets  the  require- 
ments of  this  subsectkm; 

"(E)  the  State  plan  includes— 

"(1)  training; 

"(U)  tmgrading  skills;  and 

"(ill)  retraining  of  workers,  in  depressed 
industries,  in  surplus  labor  areas,  or  with  oc- 
cupational skills  which  might  become  obso- 
lete because  of  industrial  modernisation  of 
technological  advanconent,  in  skills  which 
the  President  determines  under  paragraph 
(1)  are  necessary  in  the  industries  Identified 
under  subsection  (b).  (c)  or  (d)  as  necessary 
to  the  manufacture  or  supply  of  national 
defense  materials  which  are  required  for 
the  national  security  or  are  likely  to  be  re- 
quired in  a  time  of  emergency  or  war 

"(F)  any  bona  fide  public  or  private  train-  _ 
Ing  program  engaged  in  training  workers  in 
■k<ii«  described  in  paragraph  (1)  is  consid- 
ered eligible  to  deliver  such  training  services 
upon  written  application  to  the  State  board 
of  vocational  education  or  other  agency  or 
agmieies  designated  by  the  Governor  of  the 
State  involved  under  paragraph  (2XA); 

"(G)  the  State  employment  and  training 
oouncQ  under  Public  Law  95-424  (or  a  com- 
parable entity  under  a  successor  statute) 
has  been  given  the  opportimity— 

"(i)  to  participate  in  the  development  of 
the  plan; 
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"(ii)  to  review  the  plan  for  thirty  days 

prior  to  its  submission  to  the  President;  and 

"(Hi)  to  submit  written  conunents  along 

with   the  submission  of  the  plan  to  the 

PresidenU 

"(H)  the  activities  funded  under  this  sub- 
section will  not  duplicate  facilities  or  serv- 
ices available  in  the  area  (with  or  without 
reimbursement)  from  Federal,  SUte,  or 
local  sources,  unless  the  plan  provides  evi- 
dence that  alternative  services  or  facilities 
would  be  more  effective  or  more  likely  to 
achieve  the  objectives  in  paragraph  (1)  of 
this  subsecton: 

"(I)  the  plan  contains  assurances  that  the 
activities  funded  under  this  subsection  will 
be  coordinated  to  the  maximum  extent  fea- 
sible with  other  employment-related  pro- 
grams in  the  SUte,  through  joint  agree- 
ments, where  practicable,  with  programs 
funded  under  the  Comprehensive  Employ- 
ment and  Training  Act  (or  a  successor  stat- 
ute) to  assure  maximum  participation  of  eli- 
gible participants  under  that  Act  (or  stat- 
ute) in  training  programs  funded  under  this 
subsection,  and  through  consultation  and 
coordination  with  certified  apprenticeship 
plans,  where  such  plans  are  in  effect,  to 
ensure  that  the  plan  does  not  duplicate  or 
undermine  existing  certified  apprenticeship 
programs:  and 

"(J)  a  certification  is  included  which  as- 
sures the  following  labor  training  standards 
and  requirements  will  be  met: 

"(i)  Conditions  of  training  shall  be  appro- 
priate and  reasonable  in  the  light  of  such 
factors  as  the  type  of  worit,  geographical 
region,  and  proficiency  of  the  participant. 

"(ii)  Appropriate  health,  safety,  and  other 
standards  for  training  shall  be  established 
and  maintained. 

"(iii)  Appropriate  workers'  compensation 
or  equipment  protection  shall  be  provided 
to  all  participants. 

"(iv)  No  currently  employed  worker  shall 
be  displaced  by  any  participant  (including 
partial  displacement  such  as  a  reduction  in 
the  hours  of  nonovertime  work,  wages,  or 
employment  benefits). 

"(V)  No  program  shall  impair  existing  con- 
tracts of  employment. 

"(vi)  No  person  shall  be  trained  for  a  job 
(I)  when  any  other  employee  in  the  same 
workplace  or  plant  is  on  layoff  from  the 
same  or  any  substantially  equivalent  job,  or 
(ID  when  the  employer  has  terminated  the 
employment  of  any  regular  employee  or 
otherwise  reduced  its  work  force  with  the 
intention  of  filling  the  vacancy  so  created 
by  hiring  a  participant  whose  training  is  as- 
sisted under  this  subsection. 

"(vll)  No  individual  may  be  required  to 
join  a  union  as  a  condition  of  enrolling  in  a 
program  assisted  under  this  subsection  in 
which  only  Institutional  training  is  provid- 
ed, unless  such  institutional  training  in- 
volves individuals  employed  under  a  collec- 
tive-bargaining agreement  which  contains  a 
union  security  provision. 

"(vlii)  No  funds  available  under  this  sub- 
section may  be  used  to  assist,  promote,  or 
deter  union  organizing. 

"(4)  Any  grant  to  a  SUte  board  of  voca- 
tional education,  or  other  agency  or  agen- 
cies designated  by  the  Governor  of  the 
SUte  involved  under  paragraph  (2)(A), 
under  this  subsection  shall  be  extended  in 
any  year  only  after  the  SUte  Involved  has 
provided  a  contribution,  from  public  or  pri- 
vate resources,  to  carry  out  the  SUte  plan 
in  an  amount— 

"(A)  in  the  first  year  of  the  SUte  plan, 
equal  to  10  per  centum  of  the  cost  of  the 
SUte  plan  for  such  year; 


"(B)  in  the  second  year  of  the  SUte  plan, 
equal  to  20  per  centum  of  the  cost  of  the 
SUte  plan  for  such  year: 

"(C)  in  the  third  year  of  the  SUte  plan, 
equal  to  30  per  centum  of  the  cost  of  the 
SUte  plan  for  such  year: 

"(D)  in  the  fourth  year  of  the  SUte  plan, 
equal  to  40  per  centum  of  the  cost  of  the 
SUte  plan  for  such  year:  and 

"(E)  in  the  fifth  year  of  the  SUte  plan, 
equal  to  50  per  centum  of  the  cost  of  the 
SUte  plan  for  such  year. 

"(5)  A  SUte's  contribution  may  include  in 
kind"  contributions  of  equipment,  facilities, 
personnel,  or  services  to  the  extent  that 
such  in  kind'  contribution  is  utilized  In  car- 
rying out  the  SUte's  plan.  No  such  "in  kind' 
contribution  may  Include  equipment  ac- 
quired under  subsection  (i). 

"(6)  The  President  shall  act  upon  each 
SUte  plan  not  later  than  ninety  days  after 
the  date  on  which  such  SUte  plan  is  re- 
ceived. Such  action  shall  be  based  upon  the 
recommendations  of  the  Secretary  of  De- 
fense, the  Secretary  of  Labor,  and  the  Sec- 
retary of  Education. 

"(7)  No  person  shall  be  excluded  from  par- 
ticipation in.  denied  the  benefits  of,  subject- 
ed to  discrimination  under,  or  denied  train- 
ing in  the  administration  of  or  in  connection 
with  any  such  program  because  of  race, 
color,  religion,  sex,  national  origin,  age, 
handicap,  or  political  affiliation  or  belief. 

"(8)  Not  more  than  5  per  centum  of  the 
amount  of  any  grant  made  under  this  sub- 
section may  be  used  by  a  SUte  board  of  vo- 
cational education,  or  other  agency  or  agen- 
cies designated  by  the  Governor  of  the 
State  involved  under  paragraph  (2)(A).  for 
administrative  expenses  incurred  in  carry- 
ing out  a  State  plan. 

"(9)  Assistance  under  this  subsection  may 
be  used  to  purchase  and  install  equipment 
for  training  purposes.  The  purchase  of  any 
such  equipment  shall  Xx  done  by  means  of 
competitive  bidding. 

"(10)  For  purposes  of  installing  govern- 
ment-owned equipment  pursuant  to  section 
303(e),  the  term  industrial  facilities',  as 
used  In  such  section,  shall  include  vocation- 
al schools,  other  schools  offering  technical 
and  vocational  training  programs,  and  any 
other  location  in  which  workers  are  trained 
pursuant  to  this  subsection. 

"(11)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sub- 
section not  to  exceed  $250,000,000  for  each 
fiscal  year  beginning  with  fiscal  year  1983 
and  continuing  through  fiscal  year  1987. 
Such  sums  shall  remain  available  until  ex- 
pended. 

'(iXl)(A)  The  President  shall  take  imme- 
diate action  to  develop  and  implement  a 
grant  program  to  assist  colleges,  universi- 
ties, and  other  institutions  of  higher  educa- 
tion in  obUinlng  and  Installing  modem 
equipment  which  shall  be  used  to  train  pro- 
fessional, scientific,  and  technical  personnel 
who  are  needed  in  the  industries  identified 
under  subsection  (b),  (c),  or  (d). 

"(B)  All  studenU  and  faculty  studying, 
teaching,  or  conducting  research  at  such  an 
institution  of  higher  education  shall  have 
access  to  such  equipment  for  use  in  accord- 
ance with  regulations  and  practices  of  such 
institution  of  higher  education. 

"(2)  Any  college,  university,  or  other  insti- 
tution of  higher  education  which  desires  to 
receive  a  grant  under  this  subsection  may 
submit  an  application  to  such  Federal  de- 
partment or  agency  as  the  President  shall 
designate.  Each  such  application  shall— 

"(A)  certify  the  cost  of  purchasing  and  in- 
stalling the  equipment  involved:  and 


"(B)  contain  such  other  Information  as 
the  President  deems  necessary. 

"(3>(A)  Each  college,  university,  or  other 
institution  of  higher  education  whose  appli- 
cation is  approved  under  this  subsection 
may  be  required  to  provide  a  matching 
share  of  up  to  50  per  centum  of  the  cost  of 
purchasing  and  installing  the  equipment  in- 
volved. 

"(B)  The  purchase  of  any  such  equipment 
shall  be  done  by  means  of  competitive  bid- 
ding. 

"(4)  At  the  discretion  of  the  President, 
equipment  may  be  provided  under  section 
303(e)  to  colleges,  universities,  and  other  in- 
stitutions of  higher  education.  For  the  pur- 
pose of  such  section,  the  term  'industrial  fa- 
cilities' shall  include  colleges,  universities, 
and  other  institutions  of  higher  education. 

"(5)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sub- 
section not  to  exceed  $100,000,000  for  each 
fiscal  year  beginning  with  fiscal  year  1983 
and  continuing  through  fiscal  year  1987. 
Such  sums  shall  remain  available  until  ex- 
pended. 

"(j)  Any  equipment  or  plant  financed 
through  Federal  assistance  authorized  by 
this  section  shall  be  of  United  SUtes  origin. 
No  exception  shall  be  made  to  this  limita- 
tion unless  the  Secretary  of  Commerce 
makes  a  written  determination  that  such 
equipment  or  plant  of  United  SUtes  origin 
is  not  available  and  is  not  practicable  to 
obtain. 

"(k)  The  Comptroller  General  of  the 
United  SUtes  shall  monitor  the  implemen- 
Ution  of  this  section,  conduct  such  audits  as 
he  determines  to  be  necessary,  and  submit 
an  annual  report  of  his  findings  to  the  Con- 
gress at  the  beginning  of  each  session  of  the 
Congress.  The  first  such  annual  report  shall 
be  submitted  in  the  year  following  the  en- 
actment of  the  Defense  Industrial  Base  Re- 
vitallzation  Act. 

"(1)  In  order  to  carry  out  the  purposes  of 
this  section,  the  Office  of  Technology  As- 
sessment is  directed  to  conduct  a  study  of 
the  public  facilities  or  infrastructure  essen- 
tial to  the  defense  Industrial  base,  and,  at 
the  beginning  of  each  Congress,  to  report  to 
the  Congress  with  appropriate  recommenda- 
tions for  measures  to  avoid  serious  impedi- 
menU  to  the  production  and  distribution  of 
materiel. 

"(mXl)  All  laborers  and  mechanics  em- 
ployed for  the  construction,  repair,  or  alter- 
ation of  any  project,  or  the  installation  of 
equipment,  funded,  in  whole  or  in  part,  by  a 
guarantee,  loan,  or  grant  entered  into  pur- 
suant to  this  section  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on 
projects  of  similar  character  in  the  locality 
as  determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Act  entitled  An  Act  re- 
lating to  the  rate  of  wages  for  laborers  and 
mechanics  employed  on  public  buildings  of 
the  United  SUtes  and  the  District  of  Co- 
lumbia by  contractors  and  subcontractors, 
and  for  other  purposes',  approved  March  3, 
1931  (40  U.S.C.  276a  et  seq.),  and  commonly 
known  as  the  Davis-Bacon  Act. 

"(2)  Guaranteeing  agencies  shall  not 
extend  guarantees  and  the  President  shall 
not  make  loans  or  grants  for  the  construc- 
tion, repair,  or  alteration  of  any  project,  or 
the  installation  of  equipment,  unless  a  certi- 
fication is  provided  to  the  agency  or  the 
President,  as  the  case  may  be.  prior  to  the 
commencement  of  construction  or  at  the 
time  of  filing  an  application  for  loan,  guar- 
antee, or  grant,  if  construction  has  already 
commenced,  that  these  labor  standards  will 
be  mainUined  at  the  project. 
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"(3)  With  respect  to  the  labor  standards 
specified  in  this  subsection,  the  Secretary  of 
Labor  shall  have  the  authority  and  func- 
tions set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  and  section  276(c)  of  title 
40,  United  States  Code. 

"(n)  On  October  1,  1982,  and  on  the  first 
business  day  of  every  second  month  begin- 
ning after  such  date,  the  President  shall 
transmit  a  report  to  both  Houses  of  the 
Congress  listing  all  loans,  loan  guarantees, 
and  commitments  for  loan  guarantees 
which  were  issued  under  this  section  during 
the  two  calendar  months  preceding  the 
transmittal  date  of  the  report  involved. 

"(o)  For  purposes  of  this  section— 

"(1)  the  term  apprenticeship  plan'  means 
a  plan  approved  by  the  Secretary  of  Labor 
pursuant  to  the  National  Apprenticeship 
Act  (29  U.S.C.  50  et  seq.); 

"(2)  the  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  or  any  other  territory 
or  possession  of  the  United  States;  and 

"(3)  the  term  'United  SUtes'  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  F»uerto  Rico,  Guam,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  and  any  other  terri- 
tory or  possession  of  the  United  States.". 

Mr.  BLANCHARD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  2  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  JOHNSTON.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  section 
2. 

D  1330 

Mr.  McKINNEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  section  be  considered 
as  read,  printed  in  the  Recoro,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Cormecticut? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

AMENDMENT  OFFERED  BT  MK.  PERKINS 

Mr.  PERKINS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follow: 

Amendment  offered  by  BIr.  Perkins:  Page 
43,  line  11.  strike  out  "(o)"  and  insert  in  lieu 
thereof  "(p)"  and  insert  before  such  line  the 
following  new  subsection: 

"(o)  Notwithstanding  any  other  provision 
of  this  section,  no  funds  are  authorized  to 
be  appropriated  to  carry  put  this  section, 
unless  all  of  such  funds  are  attributed  to  a 
budget  function  or  budget  allocation  other 
than  one  affecting  or  relating  to  education 
or  labor,  the  Department  of  Education  or 
the  Department  of  Labor,  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  or  the  Committee  on  Labor 


and  Human  Resources  of  the  Senate,  or  any 
subcommittee  of  the  Committee  on  Appro- 
priations of  either  House  primarily  responsi- 
ble for  appropriations  for  education  or 
labor. 

Mr.  PERKINS.  Mr.  Chairman,  this 
amendment,  adopted  by  the  Commit- 
tee on  Education  and  Labor,  assiu-es 
that  funds  to  support  these  new  de- 
fense-related vocational  education  and 
higher  education  equipment  programs 
will  not  come  from  ongoing  Federal 
education  and  training  programs. 
First,  let  me  make  it  clear  that  the  au- 
thorization for  vocational  training  is 
$250  million,  and  for  higher  education 
equipment.  $100  million,  altogether  to- 
taling $350  million  a  year. 

Now.  this  amendment  does  not 
affect  the  main  part  of  the  bill  which 
deals  with  loan  guarantees  for  compa- 
nies, which  the  gentleman  from  Ar- 
kansas talked  about  here  today.  I  am 
sure  that  everybody  in  this  Chamber 
recognizes  that  we  have  many  yoimg- 
sters  in  this  coimtry  and  many  adults 
that  need  skill  training.  In  this  bill  we 
leave  it  up  to  the  President  to  make  a 
decision  about  those  areas  where  the 
skill  training  is  needed.  A  large  part  of 
this  training  may  be  done  by  the  voca- 
tional schools.  I  believe  this  will  be 
money  well  expended.  In  a  bill  this 
size  we  ought  to  have  training  provid- 
ed for  people  who  need  defense  Jobs 
and  are  capable,  but  in  many  instances 
companies  are  not  able  to  provide 
these  opportunities. 

Now,  we  have  testimony  like  that 
before  the  committees  every  day;  and 
the  vocational  education  programs, 
the  regular  Federal  programs,  were 
cut  16  percent  for  the  past  2  fiscal 
years.  It  is  good  Judgment  to  place  this 
new  vocational  education  program  in 
the  bill,  but  this  amendment  I  am  of- 
fering is  more  or  less  a  clarifying 
amendment  to  make  sure  that  funds 
for  this  new  training  do  not  come  out 
of  the  regular  vocational  education 
funds  that  are  allocated  to  all  the 
States  in  the  country. 

Mr.  SIMON.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  appre- 
ciate the  amendment  and  I  heartily 
support  it.  What  the  gentleman  is  sug- 
gesting, as  I  understand  it,  is  that  we 
want  to  make  sure  that  this  does  not 
squeeze  money  from  the  already 
squeezed  vocational  and  higher  educa- 
tion programs,  is  that  correct? 

Mr.  PERKINS.  That  is  correct,  the 
sole  purpose  of  the  amendment. 

Mr.  SIMON.  I  can  follow  through 
with  two  other  questions.  Is  it  not  also 
correct  that  the  chairman  of  the 
Budget  Committee,  our  colleague  from 
Oklahoma,  wrote  to  us  and  said  that 
the  funds  for  this  purpose  would  not 
come  out  of  function  500,  the  educa- 
tion function? 

Mr.  PERKINS.  That  is  correct. 


Mr.  SIMON.  And  if  the  gentleman 
would  yield  further,  is  it  not  true  that 
Secretary  Weinberger  has  indicated  to 
OMB  Director  Stockman,  and  stated, 
"I  propose  funding  title  3  programs 
from  the  Department  of  Defense 
budget." 
Is  that  correct? 

Mr.  PERKINS.  That  is  likewise  cor- 
rect, so  I  do  not  see  any  objection  to 
this  amendment  from  any  source. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  like  to  commend  the  chairman 
on  the  amendment.  I  think  it  clarifies 
a  situation  that  has  bothered  a  great 
many  people,  and  clarified  the  issue  as 
to  where  the  money  is  going  to  come 
from.  It  is  coming  from  new  authority, 
but  no  new  outlays,  and  will  be  appro- 
priated within  the  f  imction  of  the  De- 
fense Department. 

Mr.  PERKINS.  I  thank  the  gentle- 
man. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentlman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
would  like  to  reiterate  what  the  distin- 
guished ranking  Member  indicated. 
We  support  this  amendment.  We 
think  it  is  a  helpful,  clarifying  amend- 
ment. It  is  our  understanding,  because 
of  our  communications  with  the 
Budget  Committee  and  others,  that 
the  money  for  this  program  would 
indeed  come  from  national  defense 
and  not  from  the  categories  the  gen- 
tleman is  concerned  about. 

I  commend  the  committee  chairman 
and  want  to  express  our  deep  apprecia- 
tion for  the  help  of  the  Education  and 
Labor  Committee  in  crafting  this  legis- 
lation. 

Mr.  PERKINS.  Let  me  thank  the 
gentleman  from  Michigan. 

Mr.  JOHNSTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  guess  this  act  might 
well  be  called  "The  Saber  Rattler 
CETA."  It  is  intriguing  to  me  to  find 
all  these  people  up  here  now  dedicated 
to  a  strong  national  defense  when  I 
have  been  privileged  on  occasion  to 
take  a  look  at  their  American  Security 
Council  ratings. 

It  appears  to  me  that  what  we  have 
got  here  is  an  attempt  to  make  palata- 
ble to  the  conservatives  in  the  House 
one  more  raid  on  the  Defense  Depart- 
ment. The  bad  part  about  this.  Mr. 
Chairman,  is  that  this  is  not  our 
money.  This  is  our  childrens"  money, 
because  it  is  going  to  be  financed  by 
the  deficits  that  we  are  nmning  up  at 
a  rate  of  more  than  $100  billion  a  year. 
Now.  anybody  who  wants  to  tell  me 
this  is  not  a  bailout  bill  is  kidding 
themselves.  I  refer  specifically  to  page 
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26  of  the  final  print  of  the  bill,  specifi- 
cally the  amendments  from  the  Com- 
mittee on  Education  and  Labor  where 
it  stipulates  that  the  Secretary  can.  in 
lieu  of  taking  delivery  of  products 
which  it  had  committed  to  purchase 
under  this  bill,  can  simply  pay  the 
purveyor  of  those  products  the  differ- 
ence between  what  the  contract  would 
otherwise  cost  and  what  it  could  buy 
the  products  for  at  a  lower  price.  In 
other  words,  if  you  can  go  in  the  open 
market  and  buy  the  product  for  a 
dollar,  but  the  Department  of  Defense 
has  contracted  to  pay  $2  you  just  write 
a  check  to  the  guy  providing  the  prod- 
ucts at  $2  for  the  difference.  If  that  is 
not  a  bailout.  I  do  not  know  what  you 
could  possibly  call  a  bailout. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  JOHNSTON.  I  yield. 
Mr.  BETHUNE.  Is  the  gentleman 
making  the  point  that  if  this  bill 
passes,  that  we  are  either  going  to 
have  to  come  up  with  new  money  to 
fund  this  program,  or  we  are  going  to 
have  to  take  it  out  of  the  defense 
money  that  has  already  been  set  aside 
by  the  defense  authorization  bill  that 
came  through  last  week? 

Mr.  JOHNSTON.  That  is  precisely 
the  point.  Here  is  the  Secretary  of  De- 
fense writing  checks  for  products  that 
are  not  going  to  be  delivered.  That  is  a 
novel  way  to  spend  this  $175  billion 
that  all  these  strong  national  security 
proponents  in  here  pushing  this  CETA 
bill  this  afternoon  are  suggesting.  We 
simply  write  a  check  for  products  not 
delivered. 

Take  a  good  hard  look  at  section 
(f)(1)  of  the  education  and  labor 
amendments. 

But.  it  is  intriguing  to  me  that  when 
we  are  attempting  to  once  again  sell 
the  American  people  that  we  can  bal- 
ance the  budget  by  raising  taxes,  we 
are  the  evening  before  proceeding  to 
come  up  with  a  new  way  to  spend  $5  or 
$6  billion.  It  just  does  not  make  any 
sense,  but  the  same  people  that  will 
vote  for  the  balanced  budget  amend- 
ment will  come  in  here  this  afternoon 
and  promote  and  develop  and  advocate 
this  new  $5  or  $6  billion  giveaway. 

Now,  there  is  no  one  more  dedicated 
to  a  strong  national  defense  than  I 
am,  but  I  do  not  believe  any  bankrupt 
nation  is  ever  going  to  have  the  na- 
tional defense  it  could  otherwise  have, 
and  it  is  obvious  that  if  we  pass  bills 
like  this  we  are  going  to  have  a  bank- 
rupt country,  or  a  burden  imposed  on 
our  children  and  grandchildren  to  pay 
an  interest  burden  for  deficits  run  up 
in  baQout  bills  such  as  this  for  years 
and  years  to  come. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  believe  that  it  is  im- 
portant that  we  get  something 
straightened  out,  and  I  would  enjoy  a 
colloquy  with  the  chairman  of  the  sub- 
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ferent  than  if  this  proposal  had  been 
offered  as  an  amendment  during  the 
course  of  the  defense  authorization 
bill,  because  this  will  reduce  the 
amount  of  money  that  is  set  aside  for 
defense  spending.  Is  that  correct? 


committee  to  the  end  that  we  would 
establish  where  the  money  is  going  to 
come  from  if  this  bill  passes.  I  think 
there  have  been  some  cloudy  state- 
ments made,  and  I  think  we  ought  to 
lay  that  to  rest.  We  do  have  a  budget. 


and  this  is  not  in  the  budget  save  and 
except  we  take  it  out  of  something 
else,  is  the  way  I  understand  it. 

It  appears  to  be  the  hope  of  the  pro- 
ponents of  this  legislation  to  take  the 
money  out  of  the  defense  function, 
and  so  I  wonder,  if  we  take  this  $5  bil- 
lion over  the  next  5  years  out  of  the 
defense  function,  would  the  chairman 
please  state  what  sort  of  things  we  are 
going  to  have  to  delete  from  the  au- 
thorization we  worked  so  hard  to  pass 
here  just  about  a  week  or  10  days  ago 
for  defense  function? 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield. 

Mr.  BLANCHARD.  I  think  the  gen- 
tleman knows  that  back  on  April  30 
the  chairman  of  the  Budget  Commit- 
tee indicated  in  a  letter  to  us  that  any 
money  appropriated  for  this  legisla- 
tion would  come  from  category  050, 
which  is  national  defense.  How  much 
is  appropriated  and  a  number  of  ques- 
tions, including  leverage,  which  the 
gentleman  has  alluded  to  as  a  fore- 
gone conclusion  although  it  is  not,  will 
be  decided  by  the  Appropriations 
Committee.  As  a  matter  of  fact,  we 
were  delighted  that  the  ranking 
member  and  the  chairman  of  the  Sub- 
committee on  Defense  Appropriation 
supports  this  legislation.  We  see  it  as  a 
way,  quite  honestly,  and  I  am  sur- 
prised that  the  gentleman  does  not.  of 
economically  and  spending  all  these 
billions  of  dollars  on  defense. 

D  1345 

I.  for  the  life  of  me.  have  a  difficult 
time  following  the  logic  I  have  been 
listening  to  during  the  last  few  min- 
utes because  we  seek  to  get  more  bang 
for  the  buck  and  more  efficient  spend- 
ing of  defense  dollars  in  a  way  that 
over  time  has  proven  very  successful, 
both  in  World  War  11  and  the  Korean 
war.  

Mr.  BETHUNE.  Mr.  Chairman, 
would  the  gentleman  agree  with  me 
that  we  are  either  going  to  have  to 
come  up  with  new  money  or  we  are 
going  to  have  to  take  this  out  of  the 
defense  fimction.  or  we  are  going  to 
bust  the  budget? 

Mr.  BLANCHARD.  Clearly,  it  is 
going  to  come  out  of  the  defense  func- 
tion. It  is  not  either/or.  it  will  come 
out  of  the  defense  function. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
think  that  the  Members  should  be 
clear  on  the  subject.  After  some  7  days 
of  debate  on  the  defense  authorization 
bill  and  after  the  House  has  stood  fast 
after  an  onslaught  of  some  100  amend- 
ments, and  has  passed  a  bill  which  has 
gone  out  to  conference.  Members 
should  know  that  this  is  really  no  dif- 


Mr.  BLANCHARD.  Yes.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, I  would  like  to  elaborate  on  that. 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BLANCHARD.  Mr.  Chairman, 
the  Congressional  Budget  Office  has 
estimated  that  the  actual  outlays  in 
fiscal  year  1983  would  be  approximate- 
ly $189  million.  That  will  have  to  be 
decided  by  the  Appropriations  Com- 
mittee, but  it  certainly  is  not  ap- 
proaching the  wild  numbers  I  heard 
cited  earlier.  I  am  not  sure  that  that 
was  by  the  gentleman,  but  from  some 
others  who  were  speaking  against  the 
bill. 

Mr.  BETHUNE.  Mr.  Chairman,  may 
I  ask  this:  The  bill  will  cost  $5  billion 
at  least,  maybe  $6.67  billion? 

Mr.  BLANCHARD.  It  might  cost  a 
mere  fraction  of  that.  Then  again,  de- 
pending on  what  crisis  might  develop, 
it  could  cost  that  much. 

Mr.  BETHUNE.  Mr.  Chairman,  the 
bill  says  that  the  President  shall  make 
these  expenditures,  these  net  expendi- 
tures, so  we  are  talking  about  some  $6 
billion  over  the  next  5  years.  The  only 
thing  that  would  constrain  that  would 
be  that  this  Congress  would  decline  to 
take  the  money  out  of  the  defense 
function. 

Mr.  JOHNSTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JOHNSTON.  Mr.  Chairman,  I 
asked  the  gentleman  to  yield  so  that  I 
might  pose  a  question  to  the  distin- 
guished subcommittee  chairman  to  get 
an  explanation  of  this  section  of  the 
act,  if  I  may  read  from  page  28  of  the 
printed  bill. 

Mr.  BLANCHARD.  Excuse  me.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
what  section  is  the  gentleman  talking 
about? 

Mr.  JOHNSTON.  This  is  section 
(f)(1)  on  page  28  in  section  2. 

Mr.  BLANCHARD.  We  will  have  to 
get  that  out  and  refer  to  it. 

Mr.  JOHNSTON.  If  I  may  read  that, 
it  says: 

Any  contract  for  financial  assistance 
which  is  awarded  under  subsection  (b)  or  (d) 
and  which  utilizes  financial  assistance 
through  purchase  agreements  specified  in 
section  303  shall  provide  that  the  President 
has  the  right  to  refuse  delivery  of  the  items 
specified  in  such  contract  and  to  pay  the 
person  involved  an  amount  equal  to  the 
amount  by  which  the  price  for  such  items, 
as  specified  in  the  contract  Involved,  ex- 
ceeds the  market  price,  as  determined  by 
the  Secretary  of  Commerce,  for  such  items 
on  the  delivery  date  specified  in  such  con- 
tract. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Be- 
THUNE)  has  expired. 

(By  unanimous  consent,  Mr.  Be- 
THUNE  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  BLANCHARD.  Mr.  Chairman, 
this  type  of  provision,  which  is  called  a 
take-or-pay  provision,  has  worked 
quite  successfully  over  the  years.  In 
fact,  down  through  the  years  since 
World  War  II,  it  has  saved  the  taxpay- 
ers hundreds  of  millions  of  dollars  and 
allowed  us  to  double  U.S.  aluminum 
production,  allowed  us  to  initiate  the 
U.S.  nickel  Indvistry,  helped  to  create 
the  titanium  industry,  and  quadrupled 
U.S.  tungsten  production.  It  has  saved 
the  taxpayers  hundreds  of  millions  of 
dollars. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
will  reclaim  my  time  because  I  only 
have  a  minute  left  and  other  Members 
can  get  their  own  time. 

When  the  gentleman  says  that  previ- 
ous credit  assistance  programs  have 
done  certain  things,  first  of  all,  with- 
out debating  that  point,  which  I  would 
enjoy  debating,  I  would  observe  that 
those  were  the  days  when  the  Federal 
Government  was  not  sopping  up  70 
percent  of  the  available  credit  in  the 
country.  Federal  lending  programs 
had  not  become  a  problem  in  this 
country  until  about  4  years  ago  when 
we  started  clamping  down  on  spending 
and  the  creative  applicants  for  Federal 
assistance  just  moved  over  to  the  lend- 
ing window. 

Now  we  have  a  first-class  problem. 
We  have  got  about  $600  billion  in  out- 
standing Federal  loans  out  there  of 
one  description  of  another,  and  we 
have  a  problem.  It  is  out  of  control, 
and  what  it  does  is  it  crowds  people 
out  of  the  credit  market  and  runs 
their  interest  rates  up.  The  little  guy 
cannot  come  in  and  get  up  to  the 
trough  to  get  these  subsidies  or  one  of 
these  nice  political  handouts.  He  is 
going  to  be  left  to  his  own  devices.  He 
is  going  to  pay  more  if  he  can  get  to 
the  head  of  the  line  to  even  get  credit. 
So  these  days  are  different  than 
they  were.  The  gentleman  cites  all  of 
those  instances  when  it  worked  in  the 
past,  but  this  is  a  new  day,  and  all  of 
this  is  confounding  the  ability  of  our 
Federal  Reserve  to  establish  any  sort 
of  sensible  monetary  policy,  because 
this  is  not  really  fiscal  policy  we  are 
fooling  witlf  here.  When  we  encroach 
on  the  credit  market  and  allocate 
credit,  as  we  are  doing  here,  we  are 
practicing  the  mystical  art  of  mone- 
tary policy,  and  we  have  got  this  thing 
so  confused  already  that  we  do  not 
need  any  more  of  it. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  distinguished 


gentleman  from  North  Carolina  (Mr. 
Johnston). 

Mr.  JOHNSTON.  Mr.  Chairman,  I 
am  still  a  little  uncertain  as  to  how 
this  country  is  going  to  get  ahead  eco- 
nomically by  having  the  Secretary  of 
Defense  or  the  President  pay  a  price 
which  is  greater  than  the  market  price 
or  how  it  is  going  to  come  out  ahead 
economically  by  having  the  President 
or  the  Secretary  of  Defense  pay  a  sub- 
sidy to  the  high-priced  producer  so 
that  he  can  compete  with  the  low- 
priced  producer.  I  just  do  not  quite  un- 
derstand that  economic  system.  And  I 
would  like  to  address  one  other  ques- 
tion to  the  gentleman. 

Mr.  BLANCHARD.  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  re- 
spond. 

The  difference  is  that  we  pay  a  do- 
mestic producer  rather  than  a  Soviet 
producer.  It  has  a  little  something  to 
do  with  national  security. 

Mr.  JOHNSTON.  Mr.  Chairman.  I 
submit  to  the  gentleman  that  I  am  un- 
aware of  any  major  defense  procure- 
ment programs  that  are  coming  from 
the  Soviet  Union.  If  perhaps  the  gen- 
tleman would  enlighten  me  as  to  what 
items  of  defense  come  from  the  Soviet 
Union.  I  would  be  glad  to  listen. 

Mr.  BLANCHARD.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  sub- 
committee chairman. 

Mr.  BLANCHARD.  Mr.  Chairman, 
the  legislation  covers  critical  minerals 
and  materials,  and  I  could  pull  out  a 
list  and  read  them  to  the  gentleman. 
We  are  very  much  dependent  on  for- 
eign sources  for  those  items,  and  of- 
tentimes, as  I  think  the  gentleman 
knows,  or  should  know,  many  of  those 
items  do  come  from  the  Soviet  Union 
or  from  South  Africa,  and  we  have  a 
very,  very  thin  thread  of  security  here. 
I  think  that  is  probably  why  everyone 
who  understands  our  overdependence 
upon  foreign  producers  of  minerals  is 
supporting  this  legislation. 

Mr.  JOHNSTON.  Mr.  Chairman,  I 
fail  to  see  how  a  job  training  program 
for  people  to  each  them  to  upgrade 
their  technical  skills  is  going  to  do 
anything  about  the  fact  that  most  of 
the  strategic  minerals  in  the  world  are 
located  in  Africa  or  the  Soviet  Union. 

The  gentleman  is  not  suggesting,  is 
he,  that  we  are  going  over  and  train 
Africans  with  this  money? 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
would  like  to  put  to  rest  a  couple  of 
points  here. 

Purchase  agreements  are  an  item,  I 
suppose,  that  may  certainly  force  the 
credit  market  up.  I  have  to  agree  with 
my  friend,  the  gentleman  from  Arkan- 
sas (Mr.  BETHUNE),  on  that.  However, 
the  fact  of  the  matter  is  that  in  the 
past,  during  the  Korean  war,  we  found 


out  that  there  were  many  items  that 
private  investment  was  not  going  to 
invest  in  or  build  unless  they  were 
given  a  purchase  agreement. 

The  bill  allows  the  F»resident,  the 
Pentagon,  and  the  Department  of 
Commerce  to  set  that  purchase  price. 
ShotQd  the  price  of  the  product  go 
above  and  beyond  that,  the  fact  is  that 
then  he  has  a  right  to  sell  it  in  the 
open  market  free  and  clear  or  to  the 
Government.  As  I  stated  earlier  in  my 
statement,  we  authorized  $2.1  billion 
and  conmiitments  against  that  totaled 
over  $8.3  billion,  we  only  put  out  an 
outlay  of  about  $900  million  after  the 
end  of  the  Korean  war  borrowing. 

I  would,  then,  suggest  to  the  gentle- 
man on  the  manpower  training  pro- 
gram that  what  he  heard  is  the  Penta- 
gon talking.  This  has  nothing  to  do 
with  economic  stabilization.  The  Pen- 
tagon lists  73  trades  in  this  Nation 
which  are  vital  to  the  Defense  Estab- 
lishment and  which  are  very  clearly 
falling  off  into  oblivion  and  will  not  be 
available  in  this  country.  I  would  sug- 
gest that  this  is  something  we  should 
be  concerned  about.  Representing  Si- 
korsky, Avco,  and  Norden,  as  I  do,  I 
would  say  that  the  gentleman  should 
be  and  would  be  appalled  at  the  aver- 
age age  of  the  working  teams  in  those 
plants. 

The  last  fact  of  the  matter  is, 
though,  that  maybe  we  have  not 
bought  anything  from  Russia,  but  I 
would  suggest  that  we  get  quite  a  few 
minerals  through  other  countries  from 
Russia.  We  are.  for  instance,  putting 
our  planes  together  with  European 
fasteners.  Our  soldiers  in  the  NATO 
countries  are  looking  across  fields  with 
Japanese  binoculars.  We  are  in  a 
major  problem  in  this  country;  we  are 
lacking  a  tremendous  number  of  basic 
technical  industries  that  are  totally 
necessary  for  our  defense. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
thank  the  gentleman  from  Connecti- 
cut (Mr.  McKINNEY)  for  his  contribu- 
tion. 

Mr.  Chairman,  I  wonder  if  I  might 
ask  the  distinguished  gentleman  from 
Arkansas  (Mr.  Bethune)  a  question. 
He  earlier  referred  to  the  amount  of 
drain  on  available  domestic  credit  that 
would  be  caused  by  this  bill. 

The  subcommittee  chairman  tells  us 
that  it  will  require  an  outlay  of  only 
about  $180  million  next  year.  May  I 
ask  the  gentleman  from  Arkansas 
what  this  is  going  to  do  in  terms  of  our 
credit  budget  over  the  5  years  of  the 
act.  I  yield  to  the  gentleman  for  a  re- 
sponse. 

Mr.  BETHUNE.  Mr.  Chairman,  I  am 
glad  the  gentleman  from  Minnesota 
(Mr.  FRENZEL)  raised  this  point  be- 
cause the  outlays  of  which  we  speak 
here  in  this  bill  are  net  cost  to  the 
Government  for  the  credit  assistance 
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program.  Therefore,  the  amount  of 
actual  credit,  the  gross  amount  of 
credit,  that  should  be  leveraged 
against  the  net  cost  is  yet  undeter- 
mined. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Pren- 
ZEL)  has  expired. 

(By  unanimous  consent,  Mr.  Prenzel 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  PRENZEL.  Mr.  Chairman.  I 
yield  further  to  the  gentleman  from 
Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman,  some 
people  argue  that  the  leverage  would 
be  4  to  1.  others  say  it  would  be  8  to  1, 
and  others  say  it  would  be  more,  we 
are  not  certain.  It  would  der>end  on  ac- 
tually how  it  would  be  done,  and  the 
bill  is  not  specific  in  this  regard,  so  we 
are  unsure  at  this  point. 

But  let  us  just  assume  that  we  take 
$1  million  and  we  are  able  to  leverage 
that  into  7  million  dollars'  worth  of 
loans  or  Pederal  lending  programs  of 
one  description  or  another.  That  $7 
million  is  the  actual  amount  that  is 
drawn  out  of  the  credit  market  and  is, 
therefore,  unavailable  to  those  poor 
applicants  who  do  not  have  some  sort 
of  Federal  subsidy,  who  do  not  have 
the  privilege  to  move  to  the  head  of 
the  line. 

So  that  is  pure  credit  allocation.  If 
that  is  what  the  Congress  wants  to  go 
to,  that  is  great,  but  the  fact  is  that  we 
have  a  credit  budget. 

Mr.  PRENZEL.  Mr.  Chairman,  can 
the  gentleman  inform  me  as  to  wheth- 
er the  loan  guarantee  or  direct  loan 
authority  is  limited  in  this  act  in  any 
way    other    than    the    authorization 

total?    

Mr.  BETHUNE.  I  cannot  find  specif- 
ic limitations.  In  fact,  it  is  very  flexi- 
ble, and  it  would  depend  upon  the 
imagination  of  the  bureaucrats  who 
would  be  administering  it.  They  could 
go  to  purchase  agreements,  loans,  loan 
guarantees,  direct  loans,  interest  subsi- 
dies, or  whatever,  but  I  would  say  this 
to  the  gentleman:  That  we  do  have  fi- 
nally a  credit  budget  at  least  in  the 
embryonic  stage  in  this  Government 
now,  and  in  this  year's  budget  we  have 
decided  to  make  the  targets  for  credit 
enforecable  when  we  get  to  the  second 
budget  resolution. 

We  put  in  there  a  very  small  amount 
for  the  defense  function  because  we 
decided,  looking  at  the  macroeconomic 
picture,  that  we  did  not  want  to  allo- 
cate any  more  for  the  defense  function 
at  this  particular  time. 

Now,  that  is  the  way  that  we  should 
make  decisions.  We  have  got  the  cart 
before  the  horse  here  in  that  we  con- 
tinue to  pass  credit  assistance  pro- 
grams and  lending  programs  spasmodi- 
cally with  no  direction  or  overall  con- 
trol. If  we  want  to  aUocate  credit,  let 
us  do  it  in  a  sensible,  logical  way.  I  do 
not  want  to  allocate  credit.  I  think  the 
marketplace  is  a  better  place  to  allo- 


cate credit.  But  if  we  are  going  to  do 
it,  we  should  do  in  in  a  reasonable, 
sensible  way. 

Mr,  PRENZEL.  Mr.  Chairman.  I 
thank  the  gentleman  from  Arkansas 
(Mr.  BETHUNE).  and  I  think  he  makes 
an  excellent  point. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  PRENZEL.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Connecti- 
cut. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  like  to  say  that  on  the  authori- 
zation for  the  outlays,  the  authoriza- 
tion is  obviously  subject  to  the  author- 
ization committee.  The  outlays  are 
subject  to  the  Appropriations  Commit- 
tee, and  the  bureaucrat  in  charge  is 
the  I»resident  of  the  United  States, 
and  he  does  not  have  to  use  the  pro- 
gram. 

According  to  the  Congressional 
Budget  Office,  which  the  gentleman 
and  I  have  had  our  questions  about 
once  in  a  while  concerning  some  of 
their  statements,  they  say  in  this 
report  to  our  committee  on  this  bill: 

However,  the  addition  of  section  303(a) 
under  the  Defense  Industrial  Base  Authori- 
zation Act  would  extend  the  authorization— 

And  then  it  goes  on  to  say: 

Outlay  will  depend  on  how  the  President 
chooses  to  use  the  authority  or  if  he  choos- 
es to  use  it  at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Pren- 
zel) has  again  expired. 

(By  unanimous  consent.  Mr.  Prenzel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PRENZEL.  Mr.  Chairman,  this 
has  been  an  interesting  discussion,  and 
I  hope  that  it  makes  the  effect  of  the 
bill  more  obvious,  and  the  potential 
effect  on  the  credit  market  more  obvi- 
ous. 

I  must  admit  that  I  have  some  sym- 
pathy for  the  motivations  of  the  au- 
thors of  the  bill,  and  I  think  I  see 
what  they  are  driving  at.  On  the  other 
hand,  service  on  the  Budget  Commit- 
tee forces  me  to  take  a  certain  point  of 
view  against  spending,  deficits,  and 
added  Pederal  loans.  I  must  concur  In 
the  opinion  of  the  gentleman  from  Ar- 
kansas (Mr.  BETHUNE). 
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At  this  time  one  of  our  biggest  prob- 
lems is  the  claims  the  Pederal  Govern- 
ment makes  on  the  credit  market.  The 
Government  gets  the  first  shot  at 
available  credit  at  any  price.  That  is 
what  causes  interest  rates  to  go  up. 
That  is  what  causes  small  companies 
not  to  be  able  to  borrow  money. 

Yes;  this  bill  calls  for  a  rather  small 
outlay  in  the  following  year,  fiscal 
year  1983.  But  the  large  amount  of 
credit  which  will  be  drained  out  of  our 
economy  and  the  higher  interest  rates 
which  win  result  In  my  judgment,  are 
far  too  great  a  risk. 


In  fact  the  CBO  estimates  that  this 
bill  will  result  in  loan  guarantees  of 
$11.3  billion,  and  it  could.  I  am  told, 
actually  be  as  high  as  $50  billion. 

The  risk  is  not  commensurate  with 
the  advantages  that  the  bill  provides. 
I  yield  back  the  balance  of  my  time. 
Mr.  PAUL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  hoping  the 
House  will  reject  this  piece  of  legisla- 
tion. I  think  it  is  a  very  bad  piece  of 
legislation  and  many  reasons  have  al- 
ready been  given  for  this. 

I  would  like  to  discuss  a  little  bit  the 
context  in  which  this  discussion  is  oc- 
curring. It  seems  that  we  accept  the 
notion  that  we  must  be  in  a  state  of 
perpetual  war. 

When  you  think  about  when  the 
Second  World  War  ended  we  had  dras- 
tic and  dramatic  reductions  in  spend- 
ing. We  got  off  the  war  machine. 

After  Korea  we  did  the  same  thing. 
We  had  drastic  reductions. 

But  when  you  look  back  and  see 
what  has  happened  since  the  1960's. 
since  Vietnam,  we  have  accepted  the 
notion  that  we  must  be  perpetually 
prepared  for  massive  war. 

I  think  this  is  a  bad  habit  to  get  into 
and  it  has  nothing  to  do  with  defense. 
We  can  be  prepared  for  defense  but  we 
do  not  necessarily  have  to  prepare  in 
the  way  we  are  today  and  the  way  we 
discuss  this  bill,  it  is  as  if  we  are  in  the 
midst  of  a  great  war. 

There  has  never  been  any  of  this 
type  of  legislation  ever  passed  in 
peacetime.  So  why  do  we  accept  the 
basic  premise  that  we  are  in  the  midst 
of  a  great  war. 

It  has  been  said  by  the  administra- 
tion that  we  must  prepare,  indicating 
that  programs  like  this  could  be  bene- 
ficial because  there  may  come  a  time 
in  the  near  future  when  50  percent  of 
our  gross  national  product  would  be 
used  in  wartime  activity. 

I  think  these  are  concepts  unworthy 
of  discussion  because  I  just  cannot 
foresee  these  kinds  of  conditions  oc- 
curring. 

Yet  in  the  long  run  I  believe  if  we 
pursue  bills  of  this  sort  what  we  do  is 
we  weaken  our  national  defense  and  in 
no  way  do  we  strengthen  our  national 
defense.  We  cannot  possibly  be  strong 
if  we  destroy  our  economy  and  that  is 
precisely  what  programs  like  this  do, 
destroy  our  economy. 

The  real  issue  today,  the  real  debate 
today,  is  "Why  is  the  industrial  base 
eroded?"  I  do  not  know  of  one  Member 
on  either  side  of  the  aisle,  whether 
you  are  for  or  against  the  bill,  who 
does  not  recognize  the  fact  that  the  in- 
dustrial base  is  eroded. 
I  think  that  is  conceded  by  everyone. 
I  think  it  is  also  conceded  by  every- 
one that  we  must  do  something  about 
it.  We  must  do  something  to  revive  the 
economy  in  this  country. 
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The  question  that  we  do  not  even 
ask,  we  do  not  even  discuss,  is:  "Why  is 
the  industrial  base  eroded?"  Who  de- 
stroyed it  and  how  was  it  destroyed? 

There  are  precise  answers  for  this 
and  yet  this  bill  compounds  all  of  the 
errors  we  have  made  and  will  contrib- 
ute to  the  further  destruction  of  the 
industrial  base. 

I  would  like  to  suggest  that  there  are 
precise  reasons  for  the  erosion  of  the 
industrial  base.  We  have  an  economy 
operating  right  now  with  no  incentives 
to  save.  I  think  to  rebuild  industry  and 
to  rebuild  new  industries  you  must 
have  savings. 

The  notion  that  capital  formation 
can  come  out  of  the  printing  press  is 
absolutely  false.  It  has  been  tried  for 
centuries  and  it  always  fails.  All  that 
does  is  devalue  your  money  and  dis- 
torts the  economy  and  promotes  mal- 
investment  and  misdirects  capital 
flow. 

All  industrial  growth  must  come 
from  savings  and  yet  we  have  no  in- 
centive to  save  money  because  of  tax- 
ation on  savings  as  well  as  the  destruc- 
tive process  of  the  inflation  that  per- 
sists by  Government  printing  up 
money. 

Under  those  circumstances  where 
the  people  will  not  save,  you  can  not 
have  true  investment. 

Taxes  are  bad  in  general.  Yet  we  are 
here  talking  about  raising  taxes  in  the 
Congress  this  very  week. 

If  you  want  to  do  something  about 
rebuilding  an  industrial  base  we 
should  be  talking  about  reducing  taxes 
by  hundreds  of  billions  of  dollars 
more,  but  also  reducing  spending  to 
the  same  tune. 

So  if  you  want  to  rebuild  the  indus- 
trial base  you  must  reduce  taxes,  cer- 
tainly not  raise  them. 

Another  subject  that  I  am  sure 
people  from  some  of  the  Northern  in- 
dustrial States  will  not  want  to  talk 
about,  but  the  plain  truth  is  that  the 
destruction  of  the  industrial  base  has 
something  to  do  with  the  wage  rates. 

I  know  that  is  taboo,  you  cannot  talk 
about  a  wage  rate  that  is  triple  the 
wage  rate  of  some  of  the  Southern 
States  and  say  it  has  anything  to  do 
with  the  health  of  our  industries.  But 
it  does.  It  bankrupts  companies  and  it 
happens  to  be  the  reason  there  is  a  mi- 
gration of  unemployed  workers  from 
the  industrialized  States  in  the  North 
to  the  ununionized  and  noncoercive- 
labor  States  in  the  South  where  the 
wage  is  set  more  by  the  marketplace. 

The  wages  are  triple  in  the  Northern 
industrial  States  what  they  are  in  the 
South  and  unemployment  is  triple, 
and  it  is  not  accidental.  It  is  precisely 
because  of  the  wage  rate  which  causes 
unemployment  and  destroys  profits, 
destroys  the  incentive  to  build,  and  it 
destroys  the  industrial  base  that  we 
are  trying  to  save. 


PARLIAMZNTARY  INQUIRY 

Mr.  SIMON.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  SIMON.  Is  the  question  pending 
before  the  body  the  Perluns  amend- 
ment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  SIMON.  I  thank  the  Chairman. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  with  some 
degree  of  embarrassment  because  I  am 
really  not  prepared  to  go  into  the 
merits  of  this.  As  the  ranking  member 
of  the  Armed  Services  Committee  I 
was  not  apprised  as  to  the  effect  of 
this  bill  nor  the  subsequent  amend- 
ments being  offered. 

To  say  I  am  appalled  is  an  under- 
statement. 

I  have  in  my  hand  a  letter  signed  by 
David  Stockman  and  Cap  Weinberger 
in  opposition  to  this  bill.  My  under- 
standing is  that,  there  is  over  $6  bil- 
lion that  will  be  allocated  to  the  de- 
fense portion  of  the  budget  even 
though  the  funds  do  not  have  any 
direct  relationship  to  defense. 

I  will  yield  to  the  chairman  of  the 
committee  and,  as  a  matter  of  fact,  I 
would  like  to  ask  the  chairman  some 
questions  but  not  at  this  time. 

I  will  be  glad  to  yield  to  have  a  collo- 
quy and  ask  the  gentleman  a  question, 
but  not  now. 

We  just  finished  several  days  of  in- 
tensive conference  with  the  other 
body.  To  guide  us  in  this  conference 
we  had  parameters  set  by  the  Budget 
Committee  and  the  action  on  the 
floor. 

Then  toward  the  end  of  the  authori- 
zation bill  debate  we  had  another  con- 
straint of  a  $1.7  billion  across-the- 
board  cut.  So  we  were  really  bumping 
up  against  a  ceiling  to  get  the  defense 
that  the  administration  feels  we  need 
and  that  I  feel  that  we  need. 

I  am  talking  about  the  basic  things 
like  housing,  which  will  come  up  in  an- 
other bill,  and  aircraft,  ships,  planes, 
the  payment  of  people. 

We  had  a  real  constraint.  For  5  or  6 
days  we  met  until  10  or  II  at  night 
with  the  other  body  trying  to  find 
money  within  those  constraints  to  buy 
what  we  thought  this  country  needed. 
It  was  not  easy.  Some  people  felt 
very  strongly  we  should  fimd  the  A- 10. 
particularly  people  from  New  York. 

Some  people  felt  we  should  fund 
binary  chemicals. 
Some    people    thought    we    should 

fund  another  Trident  submarine  in 

the  bill. 
All  of  these  things  were  precluded 

because  of  monetary  constraints  that 

were  imposed  by  the  House.  That  is 

just  the  way  our  system  works  and  we 

could  not  fund  everything  we  would 

like  to  buy. 


So  we  scaled  down  what  we  thought 
we  should  buy  and  we  made  the  best 
of  what  we  had  to  work  with. 

Now  with  no  notice,  so  far  as  I  know, 
to  the  committee  and  certainly  no 
notice  to  this  Member,  we  are  asked  to 
act  on  this  matter.  I  notice  that  our 
chairman.  Chairman  Price,  has  not 
spoken  on  this,  and  I  am  not  even  sure 
that  he  is  apprised  of  this.  If  I  under- 
stand correctly  what  is  envisioned 
here,  a  little  over  $6  billion  will  be  la- 
beled "Defense"  and  subsequently 
used  for  some  other  process  or  pur- 
pose. It  will  be  used  for  vocational  edu- 
cation, and  to  create  new  programs  of 
vocational  education  which  is  good.  It 
will  broaden  the  application  of  the 
Davis-Bacon  Act  which  artificially  in- 
creases construction  costs  by  mandat- 
ing minimum  union  wages  in  nonunion 
areas.  This  is  not  so  good.  This  runs 
up  the  cost  of  military  construction 
about  10  percent.  The  bill  under  con- 
sideration will  also  require  the  equip- 
ment, plant  and  equipment  financed 
under  the  DPA  not  be  of  foreign 
origin. 

Now  if  the  funds  are  to  be  taken  out 
of  Education  and  Labor  Committee  ac- 
counts then  fine,  we  will  debate  that. 
If  the  funds  are  to  be  taken  out  of  the 
Banking,  Finance  and  Urban  Affairs 
accounts,  that  is  fine.  -> 

But  this  bill  mandates  that  they  will 
be  charged  to  the  Defense  account. 
This  is  difficult  because— as  I  de- 
scribed—we are  already  up  against  a 
ceiling.  I  will  be  glad  to  yield  to  the 
chairman  of  the  Education  and  Labor 
Committee,  to  determine  if,  in  fact, 
this  $6  billion  is  going  to  come  out  of 
defense  procurement,  operation,  and 
maintenance,  and  so  forth. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickih- 
SON)  has  expired. 

(By  unanimous  consent  Mr.  Dickih- 
SON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  These  are  not  le- 
gitimate defense  functions.  As  I  said, 
both  David  Stockman  and  the  Secre- 
tary of  Defense,  Weinberger,  strenu- 
ously object  to  this  attempt  to  trans- 
fer this  and  label  it  defense  related. 

This  is  because  in  the  last  year  or 
the  year  before  defense  efforts  were 
popular.  If  you  remember,  there  was  a 
time  when  defense  was  popular.  This 
was  In  the  early  1960's.  Sputnik  came 
along  and  if  efforts  were  labeled  space 
related  they  just  sailed  through  the 
House. 

Then  in  the  latter  part  of  the  1960's 
anything  that  was  labeled  civil  rights 
whistled  through  the  House. 

Then  environmentalists'  concerns 
were  paramoimt.  If  you  wanted  some- 
thing to  pass  the  House  you  just  put 
an  ecology  label  on  it. 

So  now  the  defense  label  is  to  be 
misused  in  the  same  way. 
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I  wffl  be  happy  to  yield  to  the  chair- 
aaiwqir  the  Education  and  Labor  Com- 
mtttee. 

I  woidd  like  to  aik  him  a  qucstimi  if 
he  would  rapoDd. 

Are  you  aerioasly  proposing  to  take 
these  funetims  wliich  have  nothing  to 
do  directly  with  defense,  and  fund 
them  tma  the  050  function— de- 
fense—instead  of  paying  for  it  out  of 
funds  within  your  committee's  over- 
sight? 

What  is  it  you  are  trying  to  do? 

Mr.  PERKINS.  WIU  the  gentleman 
yield? 

Mr.   DICKINSON.   I   yield  to  the 
ehaftrman  of  the  Education  and  Labor' 
Committee. 

Mr.  PERKDIS.  Let  me  say  to  the 
gentleman  from  Alabama  that  this  is 
only  a  clarifying  amendment.  The 
amendment  that  I  offered  was  an 
amendmoit  adopted  unanimously  in 
Uie  committee. 

Mr.  DICKINSON.  This  is  the  gentle- 
man's committee? 

Mr.  PERKINS.  The  Educatiwi  and 
Labor  Committee.  That  amendment 
has  nothing  to  do  with  loan  guaran- 
tees or  purehaae  agreenwnts.  It  has 
nothing  to  do  with  irtiat  the  gentle- 
man has  been  talking  about  hare. 

The  amendment  that  I  off oed  tot 
the  Committee  on  Educati<m  and 
Labcv  was  a  darif  jring  amendment  and 
provides  that  the  funds  shaU  come  out 
of  the  defense  approprlatiai  instead 
of  out  of  the  regular  vocational  educa- 
tion funds  that  go  to  the  State  of  Ala- 
bama and  the  other  States  of  the 
TTnion. 

To  my  way  of  thinking  if  you  are 
going  to  have  legislation  of  this  type  it 
is  money  well  spent  to  have  a  trataiing 
program  with  everything  that  is  in- 
volved in  this  particular  MIL 

Be  that  as  it  may.  this  amendment 
has  nothing  to  do  with  loan  guaran- 
tees or  purchasing  or  anything  of  that 
type.       

Mr.  DICKINSON.  Under  the  voca- 
tional education  part  of  it.  and  this 
does  come  out  of  the  gentleman's  com- 
mittee, right? 

Mr.  PERKINS.  We  clarify  it  so  that 
it  does  not  come  out  of  the  regular 
funds  for  vocational  education  or  for 
any  other  education  or  training  pro- 
gram. We  have  already  beoi  cut  16 
pnoent  in  the  Federal  vocational  edu- 
cation program  in  the  last  2  years. 

Mr.  DICKINSON.  The  amendment 
in  that  pOTtkm  of  the  bill  comes  out  of 
funds  within  your  ccmunittee's  over- 
sight ratho-  than  the  Committee  cm 
l*ff"""r  Finance  and  Urban  Affairs: 
is  that  correct? 

Mr.  PERKINS.  It  comes  out  of  the 
funds  that  will  be  ai^ropriated  for 
this  bOL  If  the  amoKlmait  is  adopted 
the  only  condition  will  be  that  what- 
ever funds  are  appropriated  cannot  be 
deducted  from  any  currently  funded 
education  <»-  trainhig  program.  These 
funds  could  not  be  attributed  to  any 


budget  category  or  account  dealing 
with  Federal  education  or  training 
programs. 
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Mr.  DICKINSON.  Out  of  the  de- 
fense f^^ 

Mr.  PERKINS.  It  could  be  out  of 
the  defense  funds. 

Mr.  DICKINSON.  So  what  you  are 
sajring  is  that  portion  of  your  amend- 
ment that  would  cover  vocational  cdu- 
cati<»i  ultimately  would  be  charged 
against  the  Defense  Departmmt's 
budget. 

Mr.  PERKIN&  To  the  extent  of 
$350  million  only. 

Mr.  DICKINSON.  I  thank  the 
Chairman. 

I  will  yield  to  the  gentleman  from 
Michigan.  Majrbe  he  can  help  me.  be- 
cause this  is  a  case  of  a  first  impres- 
sion for  me.  We  were  not  briefed  on 
tUte.  We  were  not  alerted.  And  if  we 
are  talking  about  talcing  $6  billion  out 
of  the  defense  budget  and  farming  it 
out  to  other  functions,  we  cannot  live 
with  that. 

Mr.  BLANCHARD.  If  the  genUeman 
will  yield.  I  am  glad  the  gentleman 
asked,  because  we  are  not  talking 
about  taking  18  billion.  The  inogram 
over  a  periodof  5  yean,  at  maximum, 
could  be  up  to  $7  billfon.  It  is  highly 
unlikely  that  it  wilL  Most  of  that  wffl 
be  loan  guarantees,  which  wffl  not 
cnne  out  of  your  budget. 

The  critical  thing  to  mention  is  that 
whatever  fraction  of  that  amount  is 
spent,  and  the  CBO  estimates  $189 
million  in  fiscal  year  1963.  would 
indeed  come  out  of  the  defense  section 
of  ttbebu<teet. 

Mr.  Weinberger.  Secretary  Wein- 
berger, indicated  in  a  letter  recently 
the  following  to  OMB  Director  Stock- 


"Through  Title  m  of  the  Defense 
Production  Act.  the  Government  can 
provide  incentives  for  increasing  our 
domestic  capabfflties  by  encouraging 
private  secUv  investment.  I  am  con- 
cemed  with  the  impasse  we  are  experi- 
encing in  developing  an  acceptable 
funding  mechanism  for  this  critical  in- 
dustial  preparedness  authority.  There- 
fore. I  propose  funding  Title  nr*- 
that  Is  this  program— "from  the  DOD 
budget." 

That  is  the  understanding  we  also 
have  in  a  letter  from  the  distinguished 
chairman  of  the  Budget  Committee, 
and  it  Is  something  that  your  commit- 
tee and  the  Appropriations  Committee 
Is  going  to  have  to  decide. 

The  CHAIRMAN.  The  time  of  the 
gentleman  frcHn  Alabama  (Mr.  Diaax- 
86*)  has  expired. 

(By  unanimous  consent.  Mr.  Diocm- 
soH  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKINSON.  Let  me  ask  the 
gentleman  this:  Did  the  gentleman 
vote  for  the  GUckman  amendment  on 
the  defense  authorisatkm  bill,  that  1- 
pocent  cut  across  the  board? 


Mr.  BLANCHARD.  No.  I  was  not 
here  for  that 

Mr.  DICKINSON.  You  were  not 
here  at  the  time. 

Mr.   BLANCHARD.   I  might  have 
had  I  beenhov. 

Mr.  DICKINSON.  Let  me  teU  yo. 
what  that  did.  That  took  $1.7  blllkK. 
out  of  our  authorintion  bffl. 

And  when  we  tried  to  find  $1.7  bil- 
lion snneplace  in  the  bffl  for  things  to 
drop  out.  It  got  to  be  a  real  sweat,  so  to 
speak.  We  had  a  real  problem. 

Now  we  are  talking  about  buying 
hardware.  We  are  talking  about 
pajring  people.  If  you  want  to  take 
$118  million,  if  that  Is  the  figure,  out 
of  the  def«Me  budget.  I  do  not  know 
how  that  impacts  on  what  we  author- 
ised, nor  do  I  know  how  that  would 
impact  on  the  apmxHnlations  process. 

But  I  am  sunnised.  I  really  am,  that 
this  bffl  hit  the  floor  and  that  we  were 
not  alerted— I  cannot  speak  for  the 
chairman  because  he  is  not  here,  but  I 
was  not  aware  of  it.  I  am  surprised 
that  it  was  not  at  least  sequentially  re- 
ferred since  it  wffl  reduce  our  purchas- 
ing level  in  authorisation  <»'  in  appro- 
priations. 

I  believe  we  are  to  accord  now  that 
we  agree  that  it  could  have  that 
Impact.  

Mr.  McKINNET.  Mr.  Chairman,  wffl 
the  gmtleman  yield  on  that  very  Im- 
portant point? 

Mr.  DICKINSON.  I  wffl  yield  in  a 
minute.  The  gentleman  from  Michigan 
asked  to  be  recognlKd  first,  and  then  I 
wffl  be  glad  to  come  back  to  the  gen- 
tleman from  Connecticut. 

Mr.  BLANCHARD.  Indeed  it  could 
come  out. 

Mr.  DICKINSON.  Sure. 

Mr.  BLANCHARD.  Absolutely.  Tes. 
I  am  surprised  you  were  not  aware  of 
it.  But  I  also  believe  that  if  you  look  at 
this  legidation.  it  is  something  you  are 
truly  going  to  support  because  I  know 
you  are  committed  to  a  strong  natl(m- 
al  defense. 

Mr.  DICKINSON.  Wait  a  minute. 
The  conccijt  I  support  Our  ccnnmittee 
was  briefed  initially  by  Gen.  Al  Slay, 
with  a  tremendous  presentation.  Our 
Subcommittee  on  Research  and  Devel- 
(^xnent  was  briefed.  We  were  so  im- 
pressed that  we  asked  the  full  commit- 
tee be  briefed.  He  did  this.  They  were 
so  Impressed,  we  asked  the  Speaker 
and  the  leadership  on  both  sides  be 
briefed,  and  he  did  this.  And  one  of 
the  main  thrusts  of  his  briefing  was 
the  omclusion  that  the  defense  indus- 
trial base  Is  eroding  and  needs  atten- 
tion. 

I  am  In  sympathy.  What  I  am  saying 
is.  we  are  being  blind  sided  if  you  are 
going  to  decrement  our  procurement 
funds  for  this  purpose.  We  have  not 
evoi  dipped  an  oar  from  our  boat  in 
this  UtUe  race. 

Mr.  ALB06TA.  Mr.  Chairman,  wffl 
the  gmtleman  yield? 


UM 
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Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  ALB06TA.  I  thank  the  gentle- 
man for  yielding. 

I  thinlc  this  type  of  legislation  is  im- 
portant to  our  defense  effort.  That  is 
the  reason  I  am  suivorting  iL  If  we  do 
not  have  the  trained  personnel  to 
woiic  in  those  defense  plants,  to  build 
those  submarines,  to  buHd  those  air- 
craft carriers,  or  to  buHd  all  of  the 
other  component  parts  that  goes  with 
any  military  establishment,  then  how 
in  the  world  are  we  going  to  get  a 
budget  factor  involved  in  the  cost  of 
that  particular  equipment?  If  we  have 
to  go  to  some  other  country  pertiaps 
to  the  Japanese,  for  technology  or  we 
might  even  have  to  look  to  Uie  Soviet 
Union  in  some  way,  because  they  are 
gradiuiting  3  to  4.  maybe  6.  times  more 
engineers  and  more  skilled  people 
than  we  are. 

Mr.  DICKINSON.  I  cannot  argue.  I 
cannot  differ  with  you  one  iota.  I 
agree  with  what  you  say.  And  in 
qDeeches  throu^out  the  United 
States,  in  my  district,  and  in  speaking 
to  national  groups,  the  VFW.  what 
have  you.  I  have  tried  to  emphasiK 
this  point.  This  is  what  we  need  to  do. 
But  what  I  am  saying  is  that  what  you 
are  trjring  to  do  is  not  within  the  de- 
fense autliorization  budget.  If  I  under- 
stand it  ctnrectly.  this  bin  will  have 
the  effect  of  subtracting  authcvlaatian 
from  our  budget  when  we  have  al- 
ready had  a  ceiling  impowd.  Where  is 
the  money  coming  f^iomf  FTom  which 
podcet? 

Mr.  McKINNET.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman fram  Cqmecticut. 

Mr.  McKINNET.  I  understand  the 
gentleman's  concern.  I  would  under- 
stand the  gentleman's  oonoetn.  say, 
over  the  $2S0  million  eadi  year,  which 
is  the  technical  education  part.  Ilie 
other  obligation.  I  would  suggest  to 
the  gentleman,  is  procoronent.  It  is 
Just  giving  you  the  ability,  the  Penta- 
gon the  ability,  to  get  a  purchase  con- 
tract and  make  an  agreement. 

Mr.  DICKINSON.  Are  you  going  to 
raise  our  budget  by  that  amount? 

Mr.  McKINNET.  No.  no. 

Mr.  DICKINSON.  Na  Tou  take  it 
out  of  defmse. 

Mr.  McKINNET.  I  think  the  gentle- 
man misundostands. 

Mr.  DICKINSON.  I  hope  I  do. 

Mr.  McKINNET.  Tou  are  already 
qjending  that  money.  What  we  are 
simply  doing  is  giving  you  an  ability  to 
mend  it  here  and  to  give  out  purchase 
guarantees,  and  it  is  going  to  crane 
right  within  what  you  are  already 
spending. 

Mr.  DICKINSON.  We  are  already  14> 
to  the  ceiling.  Where  is  it  coming 
from?  

Mr.  McKINNET.  Let  me  suggest  to 
the  gentleman  that  I  know  you  are  up 
to  the  ceiling. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dicxn- 
soii)  has  again  expired. 

(On  request  of  Mr.  McKnnnnr  and 
by  unaidmous  ccmsent.  Mr.  DicxxasoM 
was  allowed  to  proceed  for  3  additional 

minutes.)         

Mr.  McKINNET.  I  can  give  you  ex- 
amples right  now.  In  other  wivds,  I 
would  suggest  that  the  purchase  com- 
mitment part  of  it  is  pvrt  of  the  very 
procurement  policy  liiich  wUl  make  it 
easier,  much  easier,  for  you  to  spend 
that  money  efficiently  and  to  levoage 
more  and  to  get  some  competition. 
Mr.  DICKINSON.  We  do  not  need  it. 
Mr.  MCKINNET.  Let  me  say  some- 
thing. UiAit  in  my  district  the  De- 
fense Department  is  about  to  put  400 
people  out  of  work  and  go  totally  to  a 
foreign  source  supplier.  To  the  only 
sole  surviving  manufacturer  of  diesel 
aoo  kWh  generating  plant  in  the 
entire  country  the  Defense  Depart- 
ment says,  "Oh.  you  cannot  Ud.  you 
are  not  a  smaU  businea.  so.  idp.  you 
are  caneded."  Four  hundred  people 
are  out  of  woriE.  and  the  company  is 
going  to  dose  down.  Where  are  we 
going  to  go?  We  are  going  to  go  to 
Europe. 

This  kind  of  a  cmnmitment.  though, 
we  have  put  in  so  that  we  can  do  it  by 
saying  to  a  company,  "If  yoa  n»ke 
your  product  at  a  competitive  ptloe 
over  a  period  of  5  years,  we  guarantee 
to  purchase  so  many  at  such  a  pciee," 
and  it  win  fosto-  competition  and 
bring  your  prices  down  and  allow  your 
procurement  to  be  efficient. 

Mr.  DICKINSON.  Let  me  ask  you. 
without  this  legislation  could  this 
training  and  the  other  efforts  take 
place? 

Mr.  McKINNET.  In  one  way  I  would 
suggest  not.  sir.  because  one  of  the 
problems  we  haw  with  many  of  these 
basic  industries,  we  are  not  oompettng 
with  another  company.  We  are  com- 
peting with  the  Government. 

iCr.  DICKINSON.  Tou  are  not  an- 
swoing  my  question.  Tou  say  you  are 
not  competing.  Can  it  haivan  without 
Charging  it  against  the  defense  author- 
isation ot  application? 

Mr.  MCKINNET.  But  defense  pro- 
curement is  an  authorintion  item. 

Mr.  DICKINSON.  Tou  do  not  need 
this.  Tou  do  not  have  to  charge  this 
agahMt  the  defense  authorinition  bOl. 
against  our  ceObog.  is  what  I  am  trying 
to  say.  By  labding  it  defense  related 
you  are  Just  trying  to  find  an  easy  way 
out  Consequently,  it  does  not  have  to 
oome  out  of  education  or  banking. 
That  does  not  make  sense. 

Mr.  ERLENBORN.  Mr.  Chairman, 
wfll  the  gentleman  yidd? 

Mr.  DICKINSON.  I  yldd  to  the  gen- 
tleman from  Illinois. 

Mr.  ERIXNBORN.  I  thank  the  gen- 
tleman for  yidding. 

Let  me  Just  correct  snne  <ji  the 
statements  that  have  been  made. 


Mr.  DICKINSON.  lOne  or 
daeW 

Mr.  ERUaiBORN.  The  gentleman 
fron  Michigan  said  that  this  ooold  be 
as  much  as  $7  bfflion.  I  think  it  is  $«% 
billicHi.  over  5  years.  But  part  of  that 
would  be  loan  guarantees.  Actually 
there  is  an  additional  $11J  bfUion  in 
the  credit  budget  for  loan  guarantees. 
Let  me  also  suggest  to  the  gentle- 
man that  in  your  conference  you  had 
reconciliation  instructions  under  the 
bud^  resolution  that  crastrained 
what  you  could  do.  And  I  might  sug- 
gest to  the  gentleman  that  our  Educa- 
tion and  Labcn-  Committee  does  not 
suffer  undo-  those  restraints.  We  have 
no  reconriliation  instructions.  So  I 
sympathise  with  the  gentleman  in 
trying  to  TnTi'**g*  your  budget  with  in- 
structions from  the  House  when  the 
gentleman  from  Kenttidty.  who  of- 
fered this  amendment,  has  no  instruo- 
tioos  to  conform  to. 

Mr.  DICKINSON.  If  I  might,  let  me 
yield  to  the  gentleman  from  Georgia.  I 
win  oome  ba^  to  the  gentleman,  if 
time  permits.  This  is  the  damdest 
thing  I  have  ever  heard  in  a  while. 

Mr.  IXVITAS.  I  thank  my  colleague 
for  yielding. 

I  have  beat  sitting  here  for  quite  a 
while  listening  to  this  debate,  and  I 
appreciate  the  gentleman  from  Ala* 
bama  raidng  the  questicm. 

What  rMlly  bothers  me  about  this, 
as  I  understand  it.  is  that  I  do  not 
think  the  American  people  understand 
or  give  a  tinker's  dam  about  this  book- 
keeping debate  that  we  are  engaged  in 
rli^tnow. 

The  CHAIRMAN.  The  time  of  the 
gnnrti«mii  from  Alabama  (Mr.  Dicxxa- 
ao«)  has  affdn  expired. 

(On  request  of  Mr.  Lavnss  and  by 
unanimous  consent.  Mr.  Dmaiwsow 
was  anowed  to  moceed  for  3  additional 

minutes.) 

Mr.  UnriTAS.  The  fact  of  the 
matter  is  that,  when  we  educate  our 
children,  when  we  bufld  hitfiways, 
when  we  improve  our  airway  system, 
when  we  provide  nutrition  for  our 
young  people.  aU  of  these  things  ulti- 
mately contribute  to  the  national  de- 
fense of  this  country  by  having  a  good 
tranqxirtation  system,  by  having  a 
good  education  system.  Why  do  we  not 
Just  put  it  aU  in  the  defense  budget? 
Why  Just  take  this  part  and  put  it  in 
the  defense  budget? 

Just  to  say  that  it  wiU  he4>  our  na- 
tional defense  In  and  of  itself  is  not  an 
adfqiiaty  Justification  for  dealing  with 
the  budget  process.  The  question  that 
has  not  been  answered— and  I  think 
the  gentleman  has  tried  to  get  an 
answer  to  this  question,  for  those  of  us 
who  need  a  httle  understanding— does 
this  authOTisation  increase  the  defense 
aothorintiim?  Are  you  adding  to  the 
defense  authorization? 
Mr.  DICKINSON.  Or  budget 
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Mr.  LEVITAS.  Or  budget.  If  the 
answer  to  that  is  yes.  then  you  have 
busted  your  budget  because  you  are 
right  up  against  it,  as  I  understand  it. 

Mr.  DICKINSON.  That  is  right. 

Mr.  LEVITAS.  Is  there  someone  who 
can  answer  that  question? 

Mr.  BLANCHARD.  If  the  gentleman 
will  yield,  this  is  a  separate  authoriza- 
tion. This  is  not  a  part  of  the  defense 
or  the  Armed  Services  Committee  au- 
thorization. And  the  fact  is  that  the 
Banlcing  Committee  has  jurisdiction 
over  the  Defense  Production  Act.  We 
have  had  that  since  time  immemorial. 
That  act  is  the  economic  war  powers 
of  the  President.  The  fact  is,  this  is 
f»illy  within  our  jurisdiction. 

Mr.  DICKINSON.  I  am  not  arguing 
your  jurisdiction. 

Mr.  BLANCHARD.  The  fact  is,  not 
everything  that  is  under  national  de- 
fense category  050  falls  within  the  ju- 
risdiction of  the  Armed  Services  Com- 
mittee. If  it  were  you  would  have  juris- 
diction over  the  Defense  I»roduction 
Act.  which  the  Banking  Committee 
has. 

Mt.  DICKINSON.  I  understand 
that.  If  I  might  reclaim  my  time  to  re- 
spond, I  will  then  be  glad  to  enter  into 
any  colloquy  that  you  like.  I  am  not 
questioning  your  jurisdiction  In  thi^ 
Initial  matter.  What  I  am  asking  you 
is.  If  by  earmarking  the  money  as  de- 
fense as  I  understood  you  are  trying  to 
do  is  it  automatically  included  under 
the  ceiling  that  has  been  given  our 
committee?  That  is  what  I  want  to 
know.  Answer  that. 

Mr.  BLANCHARD.  I  do  not  think  it 
fits  within  your  conunittee's  celling.  I 
think  the  Appropriations  Committee 
Is  going  to  make  a  decision  as  to  what 
degree  this  program  is  funded. 

Mr.  DICKINSON.  Help  me  with 
this:  We  went  back  to  the  drawing 
board;  the  Budget  Committee  came  in 
and  they  put  a  budget  ceiling  on  the 
defense  authorization  bill.  The  gentle- 
man understands  that,  does  he  not? 

JAi.  BLANCHARD.  This  does  not 
affect  the  defense  authorization  bill. 

Mr.  DICKINSON.  That  is  all  I  need 
to  know,  if  this  is  in  fact  true  and  ev- 
erybody agrees  to  it. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  The  gentleman  has 
made  some  very  important  points,  and 
the  question  that  the  gentleman  from 
Georgia  raises  is.  Where  are  you  going 
to  get  the  money? 
Mr.  DICKINSON.  Yes. 
Mr.  BETHUNE.  That  is  what  we  are 
talking  about  here,  because  you  are 
passing  a  brand  new  authorization  bill. 
Now,  you  asked  a  moment  ago  an- 
other important  question,  which  really 
got  them  in  a  hard  place.  And  the 
question  was  answered:  Well,  we  are 
just  granting  the  authority,  and  they 
may  or  may  not  use  it,  and  that  would 


give  you  an  additional  authority  and 
powers  that  you  might  want  to  use 
under  the  Defense  Department,  in  lieu 
of  spending  the  money  on  something 
else. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) has  again  expired. 

(On  request  of  Mr.  Bethune  and  by 
unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  3  additional 
minutesJ 

Mr.  BETHUNE.  It  is  very  useful  in 
times  like  this  to  look  at  the  language 
of  the  bUl.  In  section  303A(bMl),  it 
says: 

The  President,  utilizing  the  types  of  fi- 
nancial assistance  specified  in  sections  301. 
302,  and  303.  and  any  other  authority  con- 
tained in  this  Act,  shall  take  immediate 
action  to  assist  in  the  modernization  of  in- 
dustries. .  .  . 

Later  on,  in  section  (d)(1).  it  says: 

"The  President  shall  extend  assistance 

•  •  •  *' 

So  the  fact  of  the  matter  is  this 
mandates  the  President  to  go  forward 
with  this  type  of  aissistance,  and  then 
you  are  going  to  have  the  question  the 
gentleman  is  worried  about.  Where  are 
you  going  to  get  the  money? 

D  1430 

They  are  going  to  take  it  out  of 
something  else.  This  idea  that  loan 
guarantees  do  not  cost  anything  is  re- 
futed in  the  report,  I  would  say  to  the 
committee  chairman,  where  in  an  at- 
tempt to  determine  what  leveraging 
factor  would  go  here,  the  gentleman 
uses  the  present  average  default  rate 
on  SB  A  guaranteed  loans  which  is  21.8 
percent. 

If  one  puts  out  a  bunch  of  loan  guar- 
antees and  has  defaults  of  that  magni- 
tude, we  are  going  to  have  a  drain  on 
the  budget.  It  will  come  out  of  func- 
tion 050,  and  there  Is  no  room  in  that 
function  is  the  point  the  gentleman  in 
the  well  is  trying  to  make. 

Second,  I  would  make  the  point  loan 
guarantees  being  made  usually  by  this 
Government  are  made  in  connection 
with  some  specific  interest  rate  which 
is  submarket  Euid  then  it  is  laundered 
through  the  FFB  and  we  have  to  pick 
up  the  difference  in  an  off -budget  def- 
icit or  in  an  on-budget  deficit.  This  is 
nonsense.  What  is  happening  here  is 
they  are  trying  to  pass  off  this  pro- 
gram, get  it  through  here,  crow  about 
getting  it  passed.  It  is  nothing  more 
than  corporate  welfare  that  will  not 
help  defense.  It  will  come  out  of  the 
defense  function.  It  is  going  to  be  po- 
litical favoritism  to  all  those  people 
out  there  who  can  manage  to  get  up 
the  political  strength  to  come  in  here 
and  get  some  sort  of  lending  assistance 
from  this  government. 

Times  are  tough.  Credit  is  hard  to 
get.  Interest  rates  are  high.  The 
squeeze  is  on.  People  are  here  asking 
for  help. 

This  is  an  attempt  to  give  those 
people  help.  I  imderstand  that.  But 


this  is  not  the  way  to  be  doing  busi- 
ness in  this  economy. 

Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BLANCHARD.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman  from  Arkansas  (Mr. 
Bethune)  is  strongly  opposed  to  this 
legislation.  I  do  not  want  the  gentle- 
man's characterization  to  go  iman- 
swered.  I  reject  the  gentleman's  analy- 
sis of  this  matter. 

The  gentleman  in  the  well  (Mr. 
Di(3UNSON),  has  raised  a  good  point.  I 
think  it  is  fair  to  say  that  this  pro- 
gram which  does  not  come  under  the 
Defense  Department  authorization 
will,  indeed,  compete  with  the  authori- 
zation from  the  gentleman's  commit- 
tee before  the  Committees  on  Appro- 
priations. 

Mr.  DICKINSON.  And  before  the 
Budget  Committee  next  year? 
Mr.  BLANCHARD.  Yes,  it  will. 
Mr.  DICKINSON.  Yes. 
Mr.  BLANCHARD.  Certainly  before 
the  Appropriations  Committee.  I  sus- 
pect in  looking  at  it,  the  gentleman  is 
going  to  think  it  should  not.  The  gen- 
tleman likes  the  idea.  The  gentleman 
thinks  perhaps  we  are  trying  to  do  an 
end  run.  I  do  not  Intend  to  do  an  end 
run  on  the  gentleman's  committee  or 
anything  the  gentleman  has  done. 

Mr.  DICKINSON.  Look,  I  do  not  as- 
cribe any  ulterior  motives  or  anything 
unworthy  to  the  gentleman.  I  am  in 
favor  of  the  ultimate  effect  of  what  we 
are  trying  to  do,  I  think,  as  I  under- 
stand it.  We  have  not  had  a  chance  to 
look  at  it. 

This  is  the  first  impression  here,  as  I 
said  before. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) has  expired. 

(By  imanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DICKINSON.  Mr.  Chairman, 
the  point  is  that  if  this  is  going  to 
draw  down  our  authorization  author- 
ity in  the  next  year  or  this  year  or  if  It 
is  going  to  impact  on  our  budget  ceil- 
ing this  year  or  next  year,  or  if  it  is  to 
impact  on  the  appropriations  process, 
then  we  should  be  a  part  of  it  so  that 
we  can  help  set  the  priorities. 

The  gentleman,  through  this  proc- 
ess, comes  sailing  in  from  left  field. 
We  do  not  know  where  it  is  coming 
from.  We  wrestled  with  the  problem 
and  finally  came  up  with  a  conference 
report  that  should  hit  the  floor  today. 
We  worked  with  the  Senate  and  did 
the  best  we  could  within  the  param- 
eters that  the  House  set,  and  now  we 
find  there  may  be  an  additional  re- 
quirement for  $6  billion  in  the  next  3 
years  that  was  a  part  of  our  delibera- 
tions. 
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Mr.  BLANCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BLANCHARD.  Mr.  Chairman, 
the  point  is  that  this  program,  which 
is  a  separate  authorization,  will  indeed 
compete  with  other  defense-related 
programs  before  the  Appropriations 
Committee  for  the  expenditure  of 
funds. 

I  sincerely  believe  the  committee,  as 
well  as  the  members  of  the  Armed 
Services  Committee,  will  probably  sup- 
port the  triggering  of  this  program.  I 
hope  I  have  made  that  clear. 

Mr.  DICKINSON.  I  assume  the  gen- 
tleman would  certainly  be  willing  to 
vote  to  increase  the  budget  by  the 
amount  that  this  impacts  it. 

Mr.  BLANCHARD.  I  will  vote  for 
this. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Cormecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  suggest  the  impact 
of  the  budget  authorization  the  gen- 
tleman is  talking  about  is  going  to  be 
next  to  negligible  because  the  bill  re- 
quires the  Appropriations  Committee 
to  appropriate. 

Yes.  it  should  compete.  Who  is  going 
to  nm  it?  The  Pentagon.  The  Penta- 
gon is  the  one  that  will  run  the  out- 
lays and  the  entire  program. 

Mr.  DICKINSON.  But  the  authori- 
zation and  the  budget  go  over  to  the 
Pentagon  from  us.  We  give  them  the 
size  of  the  piece  of  pie  they  are  going 
to  eat. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
have  never  been  able  to  win  against 
the  gentleman  from  Alabama  (Mr. 
Dickinson)  on  his  knowledge  of  De- 
fense Department  appropriations 
anyway.  I  would  answer  the  direct 
question  the  gentleman  asked  me  ear- 
lier. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  DiCiKiH- 
soN)  has  again  expired. 

(At  the  request  of  Mr.  McKinwby 
and  by  unanimous  consent,  Mr.  Dick- 
inson was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  McKINNEY.  If  the  gentleman 
will  continue  to  yield,  the  gentleman 
said  would  this  all  happen  anyway,  as 
far  as  the  industrial  base  coming  up.  I 
was  going  to  read  the  testimony  from 
General  Slay,  but  he  has  probably 
seen  it.  Instead  I  will  read  the  gentle- 
man a  comment  from  the  Secretary  of 
Defense  in  a  letter  to  Mr.  Stockman: 

It  is  clearly  recognized  that  the  Adminis- 
tration's initiatives  for  economic  recovery 
will  eventually  foster  conditions  under 
which  revitalizatlon  of  industrial  sectors 
will  occur.  This  will  take  several  years  and 
may  not  provide  sufficient  Incentives.  .  .  . 

Through  title  III  of  the  Defense  Produc- 
tion Act.  the  government  can  provide  incen- 


tives for  increasing  our  domestic  capabilities 
by  encouraging  private  sector  investment. 

Therefore  I  propose  funding  title  III  pro- 
grams from  the  DOD  budget. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  reclaim  my  time. 

Normally  under  other  circum- 
stances. I  think  I  would  be  supportive 
of  this.  Coming  in  the  back  door,  im- 
pacting on  us  without  our  being  able 
to  have  anything  to  do  with  the  priori- 
tizing of  the  various  things,  I  would 
have  to  oppose  it.  I  certainly  hope  the 
Members  of  the  House  wiU  do  the 
same. 

Mr.  WEBER  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  earlier  in  the  debate 
we  had  a  great  deal  of  discussion 
about  the  strategic  minerals,  metals, 
and  materials  and  the  fact  that  we  do 
have  to  place  a  great  reliance  at  the 
present  time  on  foreign  countries  for 
our  sources  of  supply. 

There  is  not  a  person  in  the  House 
of  Representatives,  I  am  sure,  who 
wants  us  ever  to  be  in  a  situation 
where  we  run  out  of  strategic  metals, 
minerals,  or  materials:  but  I  would  like 
to  call  the  attention  of  my  colleagues 
to  the  studies  that  have  been  made 
and  reported  by  the  Office  of  Manage- 
ment and  Budget  pointing  out  that  if 
we  are  talking  about  getting  the  most 
"bang  for  our  buck,"  it  is  much  more 
efficient  to  utilize  the  strategic  metals 
stockpile  than  to  subsidize  domestic 
mines. 

Subsidies,  loan  guarantees,  and  price 
guarantees  are  much  less  cost  effective 
than  stockpile  ptutshases. 

For  example,  it  is  estimated  that 
guarantees  of  $17  to  $28  per  pound 
would  be  necessary  in  the  case  of 
cobalt  in  order  to  acquire  this  produc- 
tion from  U.S.  cobalt  sources.  To  ac- 
quire 2  million  pounds,  if  cobalt  prices 
remain  at  present  levels,  would  require 
a  Government  subsidy  of  $120  to  $360 
million  over  10  years. 

The  equivalent  amount  of  cobalt 
purchased  for  the  stockpile  would  cost 
only  $60  million,  a  difference  of  any- 
where from  $80  million  to  $240  mil- 
lion. 

If  we  are  talking  about  cost  effec- 
tiveness, there  is  a  much  more  cost  ef- 
fective way  to  proceed  by  building  up 
the  purchases  of  the  strategic  stock- 
pUe. 

Mr.  ALBOSTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEBER  of  Ohio.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  ALBOSTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  CHiairman,  I  appreciate  what  the 
gentleman  is  saying.  I  have  been  an 
advocate  of  using  our  surplus  grain 
commodities  in  this  country  to  barter 
with  other  nations  to  build  up  our 
strategic  reserves  of  metals,  in  oil,  or 
wlift^cvcr 

I  think  it  is  very  important  that  we 
start  in  a  system  here  in  this  country 


of  bartering  with  those  nations  that 
do  not  have  the  money  to  pay  us  im- 
mediately for  their  needs  for  grain  and 
give  them  a  long-term  agreement  to  be 
able  to  deliver  that  particular  strategic 
material. 

I  think  the  gentleman's  point  is  very 
well  taken,  for  me  at  least.  I  believe  we 
ought  to  deal  with  our  strategic  mate- 
rials much  differently  than  we  have  in 
the  past. 

Mr.  WEBER  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman  for  his  re- 
marks. I  certainly  think  that  the  gen- 
tleman has  called  a  very,  very  impor- 
tant point  to  our  attention. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  (Mr.  Perkins). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  JOHNSTON.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

Mr.  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quonmi  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1445 

«UORtnf  CALL  VACATED 

The  CHAIRMAN.  One  himdred 
Members  have  responded.  A  quorum 
of  the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII,  further  proceedings  imder  the 
call  shaU  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RKCOSOKD  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  North  Carolina  (Mr.  Johhstoh) 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  242,  noes 
180,  not  voting  12,  as  follows: 
[RoU  No.  2921 
AYES-242 


AddBbbo 

Boner 

D' Amours 

AlboaU 

Bonior 

Daschle 

Alexander 

Bonker 

Davis 

Andetaon 

Brodhead 

delaOana 

Andrews 

Brooks 

Deckard 

Annunsio 

Brown  (CA) 

Dellums 

Anthony 

Brown  (CO) 

DeNardis 

Aspin 

Burton,  John 

Dicks 

AuCoin 

Burton.  Phillip 

DingeU 

BaUey  (PA) 

Chishoim 

Dixon 

Barnes 

Clausen 

Donnelly 

Bedell 

Clay 

Dorgan 

Beilenson 

Coelho 

Dowdy 

Benjamin 

Coleman 

Downey 

Blacgi 

Collins  (IL) 

Dunn 

Bingham 

Conte 

Dwyer 

Blanchard 

Conyers 

Dymally 

Bons 

Couchlin 

Early 

Boland 

Coyne,  William 

Eckart 

BoUlng 

Croidcett 

Edwards  (CA) 

21978 

EncUsh 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (OA) 

Evans  (lA) 

Evans  (IN) 

Pary 

Pascell 

Fazio 

Penwick 

Perraro 

Flndley 

Flthlan 

Plorio 

Foclletu 

Foley 

Ford  (MI) 

Pord(TN) 

Porsythe 

Fowler 

Frank 

Frost 

Puqua 

Garcia 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Goodting 

Gore 

Gradison 

Gray 

Green 

Guarini 

Gunderson 

HaU(OH> 

Hamilton 

Hammerachmidt 

Harkln 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hertel 

Hightower 

Holland 

HoUenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Jones  (OK) 
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Applegate 

Archer 

Ashbrook 

Atkinson 

Badham 

Bailey  (MO) 

Barnard 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

Bevill 

BUley 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Broomfield 

Broyhill 

Burgener 

Butler 

Bjrron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

dinger 

Coau 

Collins  (TX) 


Jones  (TN> 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kogovaek 

LaPalce 

Lantos 

Leach 

Lehman 

Leland 

Long  (LA) 

Lonc(MD) 

Lowry  (WA) 

Luken 

Lundlne 

Markey 

Marks 

Martin  (IL) 

Martinez 

Mauui 

Mattox 

MazzoU 

McCloskey 

McOade 

McHugh 

McKlnney 

Mica 

Mikulskl 

MUler  (CA) 

MiUer  (OH) 

Mineta 

Minish 

Mitchell  (MD) 

Moakley 

Mottl 

Murphy 

Murtha 

Natcher 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

PanetU 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Piekle 

Porter 

Pritchard 

Pursell 

Rahall 

Rallsback 

Rangel 

Ratchford 

Reuas 

NOES- 180 

ConaUe 

Corcoran 

Courter 

Coyne,  James 

Craig 

Crane,  Daniel 

Crane.  Philip 

Dar.iel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daub 

Derrick 

Dervlnskl 

Dickinson 

Doman 

Dougherty 

Dreler 

DuiKan 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

Fiedler 

Fields 

FUppo 

Fountain 

Frenzel 

Gingrich 

Goldwater 

Oramm 

Gregg 


Richmond 
Rlnaldo 
Rodino 
Roe 
Rogers 
Rose 

Rosenthal 
Rostenkowski 
Roukema 
Roybal 
Russo 
Sabo 
Santini 
Savage 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Shamansky 
Shannon 
Sharp 
Simon 
Smith  (lA) 
Smith  (NJ) 
Smith  (PA) 
Snowe 
Snyder 
Solan 
St  Germain 
Stangeland 
Stokes 
Studds 
Swift 
. Synar 
Tauke 
Traxler 
Ddall 
Vento 
Volkraer 
Walgren 
Washington 
Watkins 
Waxman 
Weaver 
Weiss 
Mnutten 
Williams  (MT) 
Williams  (OB) 
Wtrth 
Wolpe 
WorUey 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young  (MO) 
Zablocki 
Zeferettl 


Grisham 

Hagedom 

HaU,  Ralph 

HaU.Sam 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hendon 

HUer 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Kemp 

Kindness 

Kramer 

lagomarslno 

Latu 

Leath 

LeBoutlUier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 


Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Mavroules 

McCIory 

McCollum 

McCurdy 

McDonald 

McEwen 

McGrath 

Michel 

Mitchell  (NY) 

MoUnari 

Mollohan 

Montgomery 

Moore 

M(x>rhead 

Morrison 

Myers 

Napier 

Neal 

NeUigan 


Nelson 

Nichols 

Oxiey 

Parrls 

Puhayan 

Patman 

Paul 

Price 

Quillen 

Regula 

Rhodes 

Hitter 

Roberts  (K8) 

Roberts  (SD) 

Robinson 

Roemer 

Roth 

Rousselot 

Rudd 

Sawyer 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 


Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Solomon 

Spence 

Staton 

Stenholm 

Stratton 

Stump 

Tauzin 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Weber  (MN) 

Weber  (OH) 

White 

Whltehurst 

Whitley 

Whlttaker 

Wilson 

Winn 

Wolf 

Young  (AK) 

Young  (Ri) 


NOT  VOTING— 12 


Bafalis 
Brown  (OH) 
Chappell 
Edgar 


Fish 
Oinn 
Heftel 
Hlllls 


Holt 
Moffett 
Stanton 
Stark 


D  1500 

Mr.  DYSON  and  Mr.  BEVILL 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  EVANS  of  Georgia. 
HEFNER.  ROGERS,  and  LaFALCE 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

D  1510 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Wright)  having  assumed  the  Chair. 
Mr.  Fowler.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5540)  to  amend 
the  Defense  Production  Act  of  1950  to 
revitalize  the  defense  industrial  base 
of  the  United  States,  had  come  to  no 
resolution  thereon. 


CONFERENCE  REPORT  ON  H.R. 
6863.  SUPPLEMENTAL  APPRO- 
PRIATIONS ACT.  1982 

Mr.  WHITTEN.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  6863)  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30.  1982.  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Aug.  13.  1982.) 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Whitten)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill.  H.R. 
6863.  and  that  I  may  include  extrane- 
ous tabular  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  we  bring  to  you  today 
the  conference  report  on  the  supple- 
mental appropriations  bill  in  which  12 
of  the  13  subcommittees  on  appropria- 
tions had  items  ir;  conference.  In  those 
instances  when  items  arise  in  the  par- 
ticular jurisdiction  of  a  subcommittee 
I  would  hope  that  those  who  are  in 
charge  of  the  particular  sub<;ommittee 
would  handle  them  from  the  desk 
here. 

May  I  point  out  to  my  colleagues 
that  the  controversial  items,  that  is 
the  items  that  I  imderstand  are  con- 
troversial, having  to  do  with  the 
Salary  Commission,  the  various  for- 
eign aid  items,  and  the  copper  amend- 
ment—are outside  the  conference  and 
will  be  handled  separately,  since  they 
are  subject  to  a  separate  motion  and  a 
separate  vote.  If  necessary.  I  personal- 
ly intend  to  move  to  eliminate  or  pre- 
vent the  acceptance  of  the  Pay  Com- 
mission amendment  which  was  added 
by  the  Senate,  and  I  understand  that 
others  will  take  action  on  other  items. 
But  I  want  to  say  again,  we  first  will 
have  the  vote  on  the  conference 
report,  and  those  items  that  are  be- 
lieved to  be  controversial,  are  outside 
the  conference  report.  I  urge  the 
Members  to  support  the  conference 
report. 

I  repeat,  Mr.  Speaker,  the  controver- 
sial items  are  outside  the  conference, 
so  I  hope  that  Members  will  go  along 
with  the  conference,  and  the  item  on 
the  Pay  Commission,  the  foreign  aid 
items,  and  the  copper  purchase  item  at 
GSA,  will  be  treated  separately  and 
will  be  subject  to  such  action  as  the 
House  may  take. 

May  I  turn  then  to  what  is  within 
the  conference  agreement.  Approxi- 
mately 85  percent  of  the  conference 
agreement  is  classified  as  mandatory. 
This  includes  supplemental  pay  costs 
of  $6.2  billion;  Commodity  Credit  Cor- 
poration, $5  billion;  and  retirement 
and  health  benefits,  $607  million. 
There  are  approximately  $5  billion  to 
fund  pay  increases  for  the  uniformed 
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personnel  in  the  Department  of  De- 
fense. The  conference  report  does  not 
contain  any  provision  for  a  report  of 
the  Commission  on  Legislative  Sala- 
ries. That  will  be  separate.  A  vote  for 
the  conference  report  cannot  and 
should  not  be  construed  in  any  way  to 
affect  Members'  pay,  because  it  would 
not. 

The  amendment  No.  115.  on  the  spe- 
cial commission,  in  that  respect  we  will 
propose  to  strike  out  that  provision, 
but  at  any  rate  is  not  in  the  confer- 
ence report. 

May  I  say  that  in  the  conference 
report  we  bring  before  you  we  are  ap- 
proximately $1.8  billion  below  the  ad- 
ministration's request  and  approxi- 
mately $400  million  over  the  House 
figure,  this  is  according  to  our  figures. 
I  understand  that  others  may  have 
picked  out  all  the  increases  but  ne- 
glected to  take  into  account  the  sub- 
tractions. We  nevertheless  have  pre- 
served in  the  committee  and  thereby 
in  the  Congress  the  right  to  deal  with 
items.  In  the  overall  conference  agree- 
ment we  bring  the  Members  a  bill  that 
is  under  the  budget  and  is  absolutely 
required,  because  the  pay  schedule,  es- 
pecially military  pay,  is  such  that  we 
have  to  have  this  bill  passed  soon  in 
order  to  meet  our  commitments. 

I  repeat  again  that  we  are  late  in 
bringing  thi«  to  the  Members,  but  as  I 
have  said  many  times  this  year,  due  to 
the  lateness  of  getting  authorizations 
and  getting  budget  figures  agreed  to. 

I  want  to  repeat,  we  are  under  the 
budget.  We  have  preserved  for  the 
Congress  as  the  peoples'  branch  the 
right  to  determine  the  amount  of 
money  for  programs  and  items,  but  in 
the  overall  we  are  well  below  the  over- 
all budget. 

Mr.  Speaker,  I  have  nothing  further 
to  say  at  the  moment. 
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Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  confer- 
ence agreement  on  H.R.  6863,  the  gen- 
eral supplemental  for  the  1982  fiscal 
year. 

The  conference  agreement  totals 
$14.6  billion  in  new  budget  authority, 
and  $400.8  million  in  rescissions  of  pre- 
viously enacted  budget  authority. 

The  conferees  were  faced  with  183 
Senate  amendments,  which  included 
such  diverse  issues  as: 

The  President's  Caribbean  Basin  Inl- 
tiative* 

Funding  for  the  Commission  on  Ex- 
ecutive, Legislative,  and  Judicial  Sala- 
ries; 

Mandatory  employment  levels  for 
the  Department  of  Energy; 

Funds  for  the  purchase  of  copper  for 
the  material  stockpile; 

Funds  and  trust  agreements  for  re- 
settlement of  the  people  of  Bikini; 

Distribution  of  funds  for  Communi- 
ty Service  Employment  for  Older 
Americans; 


Exemption  from  excise  taxes  for  the 
manufacturers  of  custom-made  fire- 
arms; and 

Restriction  of  loans  and  credits  to 
Poland. 

In  a  moment,  I  will  describe  the  con- 
ference agreement  on  these  and  other 
specific  issues. 

As  a  whole,  I  support  the  conference 
agreement,  and  for  the  same  reasons  I 
supported  the  bill  in  the  House. 

The  conference  agreement  on  new 
budget  authority  and  rescissions  is 
$1.9  billion  under  the  President's  re- 
quests, which  consist  of  a  reduction  of 
almost  $2  million  in  defense  supple- 
mentals,  and  a  new  addition  of  about 
$100  million  in  other  programs. 

The  program  supplementals  pro- 
posed for  defense  totaled  $2.4  billion, 
of  which  an  estimated  $2  billion  was  to 
restore  funds  previously  denied  by  the 
Congress,  or  to  start  new  programs 
which  should  and  could  have  been  pro- 
posed for  consideration  in  the  defense 
appropriations  bill  for  fiscal  1983. 

These  proposals  were  not  proper 
supplementals,  and  funds  were  denied 
on  that  basis,  not  "to  finance  other 
programs." 

Supplementals  should  be  used  to 
fund  pay  costs  under  existing  law,  and 
to  provide  funds  for  emergencies  or 
other  critical  and  unanticipated  re- 
quirements. Supplementals  should  not 
be  proposed  where  Congress  has  previ- 
ously denied  the  request,  unless  the 
circumstances  and  justification  have 
changed  sufficiently  to  constitute  a 
new  proposal. 

We  carmot  presume  to  impose  these 
standards  on  the  President,  but  we  can 
and  do  apply  these  standards  in  the 
evaluation  of  proposed  supplementals. 

In  my  judgment,  the  conference 
agreement  is  a  sound  compromise  be- 
tween the  priorities  of  the  administra- 
tion and  the  priorities  of  the  Congress. 

I  will  vote  for  it,  and  I  urge  the 
President  to  sign  it. 

Mr.  Speaker,  let  me  now  tell  the 
Members  why  their  trip  home  may  be 
delayed. 

I  have  a  letter  here  from  David 
Stockman  saying  that  he  is  going  to 
recommend  to  the  President  a  veto  on 
this  bill,  primarily  because  of  $210  mil- 
lion in  here  for  title  V  under  the  Older 
Americans  Act.  This  House  several 
weeks  ago  passed  a  resolution  support- 
ing title  V  of  the  Older  American  Act. 
and  there  were  only  four  dissenters  in 
the  whole  House. 

So  that  is  the  main  objection,  the 
$210  million  for  the  Older  Americans 
Act.  There  is  also  $29  million  that  he 
objects  to  for  handicapped  education. 
Then  he  objects  to  a  $217  million  add- 
on for  student  financial  assistance, 
about  $140  for  Pell  grants,  and  about 
$77  million  for  SEOG  grants. 

Those  are  the  main  things  he  object- 
ed to.  and  the  Members  should  know 
about  them,  if  the  President  vetos  the 
bill. 


Now.  here  is  another  letter  that  is 
important.  It  is  dated  August  17,  1982. 
from  David  A.  Stockman,  and  it  reads 
as  follows: 

ExECTJTivE  Office  of  the  Prksi- 
DENT,  Office  of  Mahagemert  ard 

BiTDGET. 

Washington,  D.C.,  August  17, 1982. 
Hon.  Sn.vio  Conts, 

U.S.  House  of  Representatives.  Washington, 
D.C. 
Deak  Snt:  Howard  Baker  had  requested 
from  us  a  report  on  the  consequences  of 
failure  to  enact  a  fiscal  year  1982  pay  and 
program  supplemental  before  Congress  ad- 
journs for  the  August  recess.  This  letter  is 
to  inform  you  as  well  of  the  response  we 
provided  to  Senator  Baker.  It  is  our  view 
that  it  is  essential  for  the  Congress  to  enact 
a  pay  and  program  supplemental  for  fiscal 
year  1982  before  adjournment.  If  Congress 
fails  to  act,  the  first,  and  probably  most  se- 
rious problem  we  will  encounter  is  that  it 
will  be  Impossible  to  disburse  the  military 
payroll  on  August  31,  1982  from  existing  ap- 
propriations. I'm  sure  that  you  regard,  as  I 
do,  this  as  a  serious  problem  that  we  must 
endeavor  to  avoid.  I  look  forward  to  working 
with  you  in  the  days  ahead  to  enact  a  sup- 
plemental appropriations  that  is  satisfac- 
tory to  both  the  Congress  and  the  Adminis- 
tration. 

Sincerely, 

David  A.  Stockman, 

Director.^ 

There  it  is,  Mr.  Speaker,  right  in  a 
nutshell.  If  we  do  not  pass  a  supple- 
mental with  the  money  in  here  for 
military  pay,  the  Treasury  will  not  be 
able  to  pay  the  military  out  of  existing 
funds  on  August  31.  So,  therefore.  I 
think  it  is  very,  very  important  that 
the  Members  know  what  is  in  this  bill, 
so  that  they  can  make  their  decisions 
here  today  and  be  ready  for  the  veto 
that  will  be  coming  forth  and  decide 
whether  they  will  want  to  vote  to  over- 
ride or  to  sustain  the  veto. 

Mr.  PURSELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Michigan. 

Mr.  PURSELL.  Mr.  Speaker.  I  thank 
the  distinguished  ranking  minority 
member  for  yielding,  and  I  rise  in  sup- 
port of  this  conference  report  on  the 
supplemental. 

I  did  not  serve  on  the  conference 
committee,  but  let  me  ask  this  ques- 
tion: Is  it  my  understanding  that  in 
the  aggregate  total,  on  the  bottom 
line,  you  came  within  the  budget  reso- 
lution and  the  authorization  levels? 

Mr.  CONTE.  Mr.  Speaker,  we  are 
below  it.  We  are  below  the  budget  res- 
olution. 

However,  I  want  to  be  very  fair 
about  this  and  say  that  the  cuts  came 
from  the  defense  supplemental.  The 
Defense  Subcommittee,  including  the 
ranking  minority  member,  the  gentle- 
man from  Alabama  (Mr.  Edwards). 
felt  that  that  was  a  proper  cut.  I 
might  add  one  other  thing,  and  that  is 
that  all  Republican  conferees  signed 
the  conference  report. 
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Mr.  PURSELL.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  WAMPLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Massachusetts  (Mr. 
CowTE),  and  others,  for  retaining  in 
the  conference  report  the  $210  million 
appropriation  to  fund  title  V  of  the 
Older  Americans  Act.  I  know  that  the 
gentleman  from  Massachusetts  has 
had  a  longstanding  interest  in  this.  It 
seems  to  me  that  this  is  extremely  ap- 
propriate, and  I  intend  to  support  it. 

Mr.  CONTE.  Mr.  Speaker,  I  appreci- 
ate the  remarks  of  the  gentleman 
from  Virginia  (Mr.  Wampleh).  He  has 
been  a  great  help,  and  I  recall,  as  we 
moved  through  the  process,  the  many 
times  that  he  has  stopped  me  here  on 
the  floor  and  asked  me  how  we  were 
progressing  on  title  V. 

I  might  add  also  that,  under  the  able 
leadership  of  the  gentleman  from 
Kentucky,  Mr.  Bnj,  Natchir.  we 
added  the  $210  million  in  committee. 
The  gentleman  from  Kentucky  will 
bear  me  out.  We  were  in  conference  on 
the  urgent  supplemental. 
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We  had  put  the  $210  million  in  the 
urgent  supplemental  for  the  older 
Americans.  Then  the  Senate  knocked 
it  out. 

So  we  made  a  promise  in  that  con- 
ference. Bill  Natcher  and  I,  that 
when  we  marked  up  this  general  sup- 
plemental bill,  we  would  put  the  $210 
million  in  it,  and  we  did  that  in  com- 
mittee. 

Mr.  NATCHER.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
my  good  friend^ 

Mr.  NATCHER.  Mr.  Speaker.  I 
would  like  to  say  to  the  Members  of 
the  House  that  the  statement  my 
friend  from  Massachusetts  has  Just 
made  is  absolutely  correct.  In  the  pre- 
vious conference  on  the  urgent  supple- 
mental bill  we  all  agreed  to  put  the 
$210  million  into  the  regular  supple- 
mental bill. 

As  my  friend  further  knows,  the 
$210,572,000  added  to  the  current  ap- 
propriation of  $66,528,000  brings  the 
total  to  $277,100,000  for  fiscal  year 
1982. 

The  gentleman  Is  absolutely  correct. 

Mr.  CONTE.  I  thank  the  gentleman. 
We  worked  very  hard  on  that. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Gonzalez). 

Mr.  GONZALEZ.  I  have  a  question 
in  connection  with  the  gentleman's 
statement  and  the  reading  of  the 
letter. 

That  letter  was  from  Mr.  Stockman. 


What  has  me  puzzled  is  on  the  one 
hand  it  seems  to  me  that  they  are 
mandating  that  we  approve  in  order  to 
avoid  a  crisis  with  respect  to  the  mili- 
tary pay.  On  the  other  hand  they  are 
saying  we  are  going  to  veto  it  If  you 
approve  it  as  it  is  contained  now. 

So  this  to  me  seems  as  if  the  admin- 
istration is  trying  to  do  one  thing  and 
that  is  dictate  policy  by  the  threat  of  a 
veto.  

Mr.  CONTE.  Let  me  say  this:  We  are 
caught  in  a  very  difficult  dilemma 
here.  The  $210  million  they  oppose 
was  put  in  in  the  House  and  the  other 
body  accepted  it,  so  it  was  not  a 
matter  of  conference.  The  money  for 
the  Pell  grants  was  put  in  in  the 
House  and  accepted  and  also  put  in  in 
the  other  body,  so  it  was  not  a  matter 
of  conference. 

So  when  they  write  to  me  now  today 
saying  they  are  going  to  recommend  a 
veto  because  of  these  items,  these  are 
all  the  items  that  were  passed  by  the 
House,  and  passed  by  the  other  body, 
and  were  not  part  of  the  conference  at 
aU. 

So  how  would  you  take  these  items 
out  of  the  bill,  even  if  you  wanted  to 
take  them  out? 

Plus  let  me  say  this:  There  is  $350 
million  in  here  for  the  Caribbean 
Basin.  The  President  wants  that  Car- 
ibbean Basin  money  in  the  worst  way 
for  Central  America. 

I  said  to  the  I*resident  when  I  went 
down  to  the  White  House  for  a  meet- 
ing that  the  only  way  he  was  ever 
going  to  get  that  $350  million  is  to 
have  it  right  in  this  supplemental. 

Can  you  imagine  me  coming  on  the 
floor  of  the  House  to  ask  my  col- 
leagues to  vote  for  $350  million  in  for- 
eign aid?  I  would  get  my  head  beat  in. 
Nobody  would  vote  for  it  at  a  time 
when  you  are  cutting  all  of  the  domes- 
tic programs. 

That  is  another  good  reason  why 
this  bill  ought  to  be  signed,  to  get  this 
program  through. 

Mr.  GONZALEZ.  The  significant 
point,  as  I  see  it.  is  that  the  gentleman 
reported  that  this  bill  is  under  the 
budget,  or  at  least  conforms  to  a  non- 
budget-busting  aspect  or  impact  so 
that  then  the  issue  is  a  matter  of 
policy.       

Mr.  CONTE.  Yes.  It  is  a  question  of 
where  we  put  the  money.  It  is  a  ques- 
tion of  where  money  has  been  shifted. 
As  far  as  the  bottom  line  is  con- 
cerned, the  bill  is  below  the  Presi- 
dent's supplemental  request. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  6863.  In  particiilar,  I  would  like 
to  voice  my  strong  support  for  the  pro- 
vision requiring  the  construction  of 
flood  protection  along  the  Upper  Cimi- 
berland  River. 


And  I  would  like  to  commend  the 
gentlemen  from  Mississippi,  Massa- 
chusetts, Alabama,  and  Indiana  for 
their  effective  efforts  in  bringing  this 
bill  through  conference. 

The  Upper  Cumberland  provision  is 
of  vital  importance  both  to  the  physi- 
cal safety  of  entire  communities  in  my 
district  as  well  as  to  my  district's  eco- 
nomic development. 

I  would  like  to  describe  the  flooding 
problems  we  have  faced  and  why  it  is 
that  the  provisions  in  this  bill  are  so 
important. 

Southeastern  Kentucky  has  been 
plagued  by  severe  flooding  from  time 
immemorial.  We  have  steep  moun- 
tains, which'  cause  rapid  runoffs. 
These  runoffs  are  made  especially 
treacherous  by  the  fact  that  we  have 
very  narrow  valleys,  valleys  which  con- 
strict the  flow  of  the  water.  And  we 
have  next  to  no  warning  of  these 
floods  since  the  mountains  prevent 
the  accurate  forecasting  and  warning 
systems  which  are  possible  in  other 
parts  of  the  country. 

And  the  hazards  of  this  flooding  are 
greatly  magnified  by  the  fact  that 
many  families  live  right  along  the 
river  banks.  With  the  severe  lack  of 
level  land,  most  families  and  business- 
es have  no  choice  but  to  build  along 
the  rivers.  And  this  places  them  right 
in  the  track  of  the  rushing  waters. 

In  1977,  all  of  these  threats  and  all 
of  these  geologic  and  hydrologic  fac- 
tors turned  into  cold  reality,  with  the 
worst  flood  on  record  along  many  por- 
tions of  the  Upper  Cumberland,  Tug 
Pork,  and  Levisa  Rivers. 

Barbourville,  Ky.,  was  the  scene  of 
heroism  which  is  rare  in  this  day  and 
age.  Despite  the  rapidly  rising  waters, 
and  despite  the  personal  danger  they 
faced,  many  couraglous  citizens  stayed 
behind  to  pile  sandbags  on  top  of  the 
levees.  Their  heroic  efforts  succeeded 
in  keeping  the  torrential  waters  from 
flooding  through  the  streets  of  Bar- 
bourville. 

Pineville.  Ky..  was  not  so  fortunate. 
All  the  protection  they  had  simply  was 
not  good  enough.  As  the  townspeople 
looked  on,  the  waters  came  rushing 
over  the  floodwalls,  into  the  town,  into 
their  homes,  and  into  their  businesses. 
Over  the  next  tense  hours,  volunteers 
rescued  stranded  men  and  women,  in- 
cluding many  senior  citizens,  from 
rooftops  and  car  tops.  Families  found 
shelter  in  the  local  hospital.  And  in 
the  coming  days  and  weeks,  they  re- 
turned to  their  homes  and  businesses 
to  start  the  backbreaking  work  of 
cleaning  up  the  sediment,  which  aver- 
aged about  half  a  foot  deep,  and  which 
covered  most  of  the  town. 

The  damage  was  staggering.  Immedi- 
ate estimates  were  at  least  $27  million 
in  damages.  Nine  hundred  homes  were 
destroyed  or  severely  damaged.  Prop- 
erty owners  were  forced  into  long-term 
debt— debt  which  continues  to  burden 
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these  communities.  Property  values 
plummeted.  And  tax  bases  were  de- 
pleted. 

And  perhaps  worst  of  all.  the  flood 
added  yet  another  burden  to  the  backs 
of  these  communities  which  are  trying 
so  hard  to  help  themselves.  In  an  area 
which  has  long  suffered  from  chronic 
underdevelopment,  they  have  been 
striving  to  attract  more  businesses  and 
jobs  to  the  area.  This  newest  flood 
dashed  many  of  those  hopes. 

In  view  of  this  record  documenting 
the  clearcut  need  for  flood  protection 
along  the  Upper  Cumberland,  the 
Congress  specifically  appropriated 
funds  for  the  construction  of  flood 
protection.  But  despite  the  black  and 
white  instructions  in  the  law,  we  have 
faced  roadblock  after  roadblock  in  the 
construction  of  our  flood  protection. 
First,  bureaucratic  delays  prevented 
any  construction  during  fiscal  year 
1982— despite  the  fact  that  funds  had 
been  appropriated  specifically  for  that 
purpose.  And  second,  the  corps  decid- 
ed not  to  build  the  normal  standard 
project  flood  protection  (protection  to 
cover  the  worst  flood  that  could  rea- 
sonably be  expected  in  an  area),  but  to 
build  protection  only  just  high  enough 
to  cover  a  flood  of  the  magnitude  of 
the  flood  of  1977. 

Mr.  Speaker,  these  proposals  were 
altogether  unacceptable  and  I  am  de- 
lighted that  language  has  been  includ- 
ed in  the  bill  to  correct  them. 

First,  the  bill  requires  the  fiscal  year 
1982  funds,  included  in  the  Energy 
and  Water  Appropriations  Act  for 
fiscal  year  1982.  to  be  obligated  still 
during  this  fiscal  year. 

I  wholeheartedly  applaud  this  clear, 
unequivocable,  and  unmistakeable  in- 
struction requiring  the  corps  to  pro- 
ceed with  construction  without  any 
further  delay. 

If  we  are  going  to  build  flood  protec- 
tion, let  us  get  on  and  build  it.  Every 
indication  is  that  flooding  is  going  to 
continue— and  will  probably  occur 
even  more  frequently  in  years  to  come. 
And  when  those  flood  waters  come 
rushing  down  the  mountains  and  are 
ebbing  toward  the  top  of  the  flood- 
walls,  the  men  and  women  in  my  dis- 
trict are  going  to  need  more  than  stud- 
ies, more  than  promises,  and  more 
than  good  will  to  save  them— they  are 
going  to  need  full-fledged  flood  protec- 
tion. And  nothing  less  will  do  them 
any  good. 

A  second  important  provision  in  this 
bill  requires  the  corps  to  construct  the 
flood  protection  at  the  standard  proj- 
ect flood  level.  This  is  exactly  the 
blunt  message  we  have  needed  to  set 
the  record  straight;  it  is  the  intention 
of  the  Congress  to  give  the  communi- 
ties along  the  Upper  Cumberland 
River  full  and  complete  flood  protec- 
tion. And  protection  just  to  the  flood 
of  1977  level  is  simply  not  good 
enough. 


As  the  corps  has  stated  in  its  own 
documents,  flooding  in  this  region  is 
sure  to  continue— and  it  may  even 
worsen  as  the  region  is  developed. 
While  I  respect  the  need  to  reduce 
Federal  spending,  any  marginal  sav- 
ings in  this  case  would  be  more  than 
wiped  out  by  even  one  major  overtop- 
ping flood.  And  where  himian  health 
and  life  is  concerned,  as  is  the  case 
here,  there  can  be  no  excuse  for  pinch- 
ing pennies. 

In  addition,  protection  to  the  level 
of  the  flood  of  1977  is  absolutely  inad- 
equate to  allow  the  economic  develop- 
ment of  this  area.  It  would  not  free 
local  communities  from  the  flood  in- 
surance requirements.  It  would  pre- 
vent these  communities  from  ever 
building  on  their  few  acres  of  level 
land,  most  of  which  are  located  along 
the  river  banks,  thereby  condemning 
them  to  continued  economic  stagna- 
tion. And  it  would  deny  these  commu- 
nities any  opportimlty  to  attract  busi- 
nesses to  the  area,  a  step  which  is  es- 
sential if  these  communities  are  ever 
to  help  themselves. 

The  provisions  in  this  bill  give  my 
district  the  life  lease  it  desperately 
needs.  It  will  give  us  a  foundation  for 
the  economic  development  of  this 
whole  region  along  the  Upper  Cumber- 
land. It  will  give  hundreds  of  families 
the  assurance  that  they  can  sleep 
without  fear,  even  when  they  hear  a 
forecast  for  rain. 

Mr.  Speaker,  if  a  man  were  standing 
beneath  a  rushing  tidal  wave,  we 
would  not  suggest  a  study  of  his 
plight:  if  a  man  were  drowning,  we 
would  not  saw  his  lifeboat  in  half.  But 
Mr.  Speaker,  this  has  been  exactly  the 
plight  of  these  communities  in  my  dis- 
trict, when  each  day  they  wondered 
what  new  roadblock  had  been  placed 
ahead  of  their  flood  protection.  The 
provisions  in  this  bill  give  us  the  relief 
we  need. 

I  commend  my  distinguished  col- 
leagues from  Alabama  and  Indiana  for 
their  efforts  in  working  with  the  other 
body  to  secure  this  effective  and  badly 
needed  provision  and  I  urge  the  sup- 
port of  my  colleagues. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  friend 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  try  to  clarify  if  I  can 
where  we  stand  on  the  bill.  The  gen- 
tleman said  the  bill  as  reported  back 
by  the  conference  is  within  the  budget 
recommendations;  is  that  correct? 

Mr.  CONTE.  Below  the  supplemen- 
tal request  sent  up  here  by  the  Presi- 
dent, yes. 

Mr.  WALKER.  Then  the  gentleman 
has  also  said  that  the  difference  be- 
tween the  two  bills  is  the  fact  that  the 
administration  has  found  money  in 
this  bill  that  they  do  not  particularly 
like  spending,  that  they  do  not  like. 


and  what  they  want  to  do  is  spend  it  in 
the  defense  area  and  in  which  the  Ap- 
propriations Committee  has  decided 
could  be  cut;  is  that  correct? 

Mr.  CONTE.  That  is  right.  I  can  give 
you  the  exact  programs  if  you  want 
them. 

Mr.  WALKER.  I  think  you  reiterat- 
ed there  were  things  such  as  the  Older 
Americans  Act  and  several  items. 

Mr.  CONTE.  The  community  serv- 
ices employment  for  older  Americans. 
$210  million;  student  financial  assist- 
ance. $217  million:  compensatory  edu- 
cation for  the  disadvantaged,  $148  mil- 
Uon. 

Those  are  the  three  main  ones. 

Mr.  WALKER.  So  if  the  gentleman 
would  yield  further,  what  we  have  is 
the  administration  saying  that  even 
though  this  comes  in  within  the 
budget  or  within  their  recommenda- 
tion they  are  going  to  veto  the  bill. 

So  that  Members  who  would  feel 
that  the  President  is  vetoing  a  bill 
that  he  calls  a  budget  buster  do  put 
themselves  in  some  jeopardy  if  they 
feel  they  would  have  to  support  that 
kind  of  a  veto  coming  up  in  support  of 
this  bill. 

I  mean,  is  that  fair  analysis,  based 
on  the  letter  the  gentleman  has  from 
OMB? 

Mr.  CONTE.  All  I  can  give  you  are 
the  facts.  The  facts  are  that  the  com- 
mittee cut  defense,  which  the  adminis- 
tration did  not  want,  and  added  some 
of  that  money  into  the  programs  that 
I  have  mentioned  here  in  the  well  of 
the  House. 

The  bill  comes  below  the  President's 
supplemental  request. 

Mr.  WALKER.  Will  the  gentleman 
yield  further? 

Mr.  CONTE.  I  cannot  explain  it  any 
plainer  than  that. 

You  come  in  with  all  of  these  labels, 
budget  busters,  and  so  forth,  and  I  am 
giving  you  the  plain  facts. 

What  more  do  you  want? 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  CONTE.  Yes. 

Mr.  WALKER.  What  I  am  con- 
cerned about  is  the  President,  as  a 
part  of  the  fight  over  the  tax  bill,  lias 
said  rather  plainly  to  many  Members 
of  the  Congress,  in  order  to  get  them 
to  vote  for  the  tax  bill,  that  he  is 
going  to  veto  any  bill  that  he  regards 
as  a  budget  buster.  We  are  going  to 
have  that  particular  debate  with  the 
American  people.  He  has  made  that 
very  clear. 

So  the  first  bill  that  he  vetoes  after 
the  tax  fight  is  likely  to  be  this  one. 
So  that  Members  will  be  faced  with  a 
decision  that  they  have  been  guaran- 
teed something  about  budget-busting 
bills,  that  the  President  is  going  to 
veto,  of  sustaining  him  on  that  side  of 
this  debate  now  going  on  over  the  tax 
bill. 
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That  Ls  what  I  am  getting  at,  is  we 
have  a  tie-in  here  with  the  tax  bill  and 
the  promises  that  the  President  is 
making  with  Members  with  regard  to 
the  tax  bill. 

I  just  want  to  point  that  out  to  the 
people.      

Mr.  CONTE.  I  do  not  know  what  you 
are  talking  about.  I  really  do  not  know 
what  you  are  talking  about.  You  have 
me  utterly  confused. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  CONTE.  This  is  below  the 
budget.  This  is  below  the  I»resident's 
budget.  What  else  can  I  say? 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  CONTE.  Yes. 

Mr.  WALKER.  I  am  simifly  trying  to 
point  out  that  the  administration  is 
vehemently  opposed  to  this  bill.  They 
say  they  are  going  to  veto  it. 

Mr.  CONTE.  I  do  not  know  what  the 
President  is  going  to  do  on  this  bill.  I 
am  saying  that  Dave  wrote  me  a  letter 
and  Dave  says  he  is  going  to  recom- 
mend a  veto  on  this  bill. 

The  President  may  not  veto  it  be- 
cause it  is  below  his  request. 

There  has  been  a  shifting  here  and  I 
do  not  know  how  you  feel  about  the 
.'Older  Americans  and  the  handicapped 
^ds.  But  there  has  been  a  shifting. 

But  the  bottom  line  is  a  minus,  you 

Mr.  WALKER.  Will  the  gentleman 
yield  further? 

Mr.  CONTE.  Sure. 

Mr.  WALKER.  The  point  that  I  am 
trying  to  make,  the  point  I  am  trying 
to  make  is  just  this  one.  and  I  am 
sorry  that  I  am  not  explaining  it  in  a 
way  that  the  gentleman  has  an  under- 
standing  

Mr.  CONTE.  That  is  aU  right. 

Mr.  WALKER.  I  wlU  try  to  do 
better. 

But  the  fact  is  that  the  President, 
having  made  that  assurance  to  many 
Members  of  Congress,  if  he  does  veto 
this  bill  we  are  likely  to  find  ourselves 
in  a  situation  where  Members  will  be 
voting  to  override  a  Presidential  veto 
that  would  be  a  Presidential  veto  that 
he  will  frame  as  a  budget-busting 
fight. 

Mr.  CONTE.  That  could  be  possible. 

Mr.  WALKER.  That  to  me  could  be 
serious  when  we  think  about  the  fact 
that  the  President  is  saying  that  the 
overall  tax  fight  is  about  reducing  this 
deficit.  If  he  says  this  is  a  deficit  in- 
crease many  Members  are  going  to 
find  themselves  in  a  very  difficult  posi- 
tion. That  is  the  point  I  am  trying  to 
make.        

Mr.  CONTE.  Is  the  gentleman  trying 
to  tell  me  that  he  is  going  to  vote  for 
the  tax  bill  and  vote  to  sustain  the 
President?  Is  that  what  you  are  telling 
me? 

Mr.  WALKER.  No.  I  will  tell  the 
gentleman  flatly  that  I  am  not  going 
to  vote  for  the  tax  bill. 


Mr.  CONTE.  Oh.  I  see. 

How  did  the  gentleman  vote  when 
the  Gramm-Latta  bill  had  a  cap  of  4 
percent  on  Federal  pensions?  How  did 
the  gentleman  vote  on  that? 

Mr.  WALKER.  I  voted  to  sustain  the 
gentleman  from  Illinois.  Mr.  Der- 
wiNSKi,  when  he  tried 

Mr.  CONTE.  I  am  not  talking  about 
Mr.  Derwinski.  I  am  talking  about 
Gramm-Latta.  Were  you  one  of  those 
94  guys  that  tried  to  save  $5  billion  on 
a  4-percent  cap?  Give  me  a  yes  or  no 
{LTiswcr. 

Mr.  WALKER.  I  voted  to  have  a 
freeze  across  the  board  on  all  Federal 
pensions. 

Mr.  CONTE.  I  am  talking  about  the 
Downey  amendment. 

Mr.  WALKER.  Would  the  gentle- 
man be  willing  to  vote  for  a  freeze  to 
save  $8  billion  instead  of  $5  billion? 

Mr.  NELLIGAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend  from  Pennsylvania. 

D  1540 
Mr.  NELLIGAN.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  compliment  the  gentleman 
from  Massachusetts  on  this  legisla- 
tion, as  well  as  the  chairman  of  the 
committee.  I  would  like  to  associate 
myself  with  the  gentleman's  remarks. 
This  Is  one  Member  who  does  have  a 
strong  feeling  for  older  Americans  and 
handicapped  kids. 

Mr.  Speaker.  I  firmly  believe  that 
the  $211  mUlion  included  in  H.R.  6863 
for  the  senior  community  service  em- 
ployment program  is  a  prudent  use  of 
taxpayers'  dollars.  This  program,  au- 
thorized by  title  V  of  the  Older  Ameri- 
cans Act,  has  long  been  recognized  as 
one  of  the  most  effective  programs  op- 
erated by  the  Federal  Government.  It 
is  for  this  reason  that  the  program 
enjoys  such  strong  support  from  Mem- 
bers of  Congress. 

I  receive  numerous  letters  from  my 
older  constituents  expressing  fear  that 
the  Jobs  they  are  able  to  perform 
through  this  program  will  be  lost. 
These  jobs  are  too  important  to  senior 
citizens  and  the  people  they  are  serv- 
ing to  lose.  Not  only  does  this  program 
provide  employment  to  thousands  of 
older  Americans  who  would  rather 
work  than  accept  welfare  payments; 
the  program  is  also  designed  to  pro- 
vide worthwhile  community  service 
through  such  programs  as  Head  Start 
and  public  libraries. 

I  am  firmly  convinced  that  this  pro- 
gram should  continue  to  be  funded, 
and  for  that  reason  have  consistently 
voted  in  favor  of  legislation  which  will 
provide  for  full  funding  for  title  V  pro- 
grams. 

Disadvantaged  and  handicapped 
children  are  another  precious  resource 
to  which  this  country  must  maintain 
its  commitment,  despite  concurrent  ef- 
forts to  reduce  the  Federal  deficit.  I 


have  consistently  supported  programs 
for  the  handicapped,  and  I  support 
the  supplemental  appropriation  for 
compensatory  education  for  disadvan- 
taged children,  as  well  as  the  funds  in- 
cluded in  the  bill  for  handicapped  edu- 
cation. These  programs  enable  schools 
to  provide  specialized  educational  serv- 
ices to  children  in  need,  and  have  al- 
lowed these  children  to  learn  and  de- 
velop to  their  fullest  potential.  It  is 
critical  to  any  economic  recovery  pro- 
gram that  we  maintain  our  commit- 
ment to  our  Nation's  young,  who  do,  in 
fact,  represent  the  future  of  our  coun- 
try. We  cannot  shortchange  these 
youth  by  cutting  out  necessary  fund- 
ing for  programs  that  have  demon- 
strated success. 

I  would  also  note  that  this  appro- 
priation measure  includes  language  to 
restrict  the  authority  of  the  Depart- 
ment of  Defense  to  purchase  foreign 
coal  or  coke  for  use  at  its  military  in- 
stallations in  Europe. 

This  is  a  provision  which  I  have 
strongly  supported  in  the  past,  and 
which  I  will  continue  to  support  in  the 
future. 

Last  year,  the  Department  of  De- 
fense was  required,  for  the  first  time, 
to  solicit  foreign  bids  for  its  European 
coal  requirements  under  certain  trade 
agreements  approved  by  Congress  in 
1979.  As  a  result,  the  Department  pur- 
chased over  55  percent  of  its  total  coal 
requirements  from  foreign  suppliers— 
and  U.S.  anthracite  producers  lost 
over  117,000  metric  tons  in  defense 
orders. 

I  believe  this  practice  must  be 
stopped. 

The  purchase  of  foreign  coal  and 
coke  has  a  serious  impact  on  the  an- 
thracite industry  and  on  the  railroads 
and  U.S.  shippers  which  transport  the 
coal  to  Europe.  Figures  I  have  exam- 
ined indicate  that  the  total  economic 
loss  to  U.S.  firms  from  this  foreign 
coal  purchase  totals  over  $38  million. 

In  addition,  the  present  purchase  of 
foreign  coal  and  coke  increases  our  re- 
liance on  non-U.S.  source  fuel  for  mili- 
tary operations.  I  believe  the  most 
secure  military  logistical  system  is  one 
which  depends  on  American  products 
and  American  citizens  to  support  our 
Armed  Forces. 

I  am  therefore  pleased  that  the 
House  has  agreed  to  this  conference 
report  with  the  language  regarding 
DOD  coal  purchases.  I  am  hopeful 
that  further  legislative  and  adminis- 
trative actions  will  result  in  a  final  ter- 
mination of  foreign  coal  and  coke  pur- 
chases by  the  Department  of  Defense. 
Mr.  HARTNETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  HARTNETT.  I  would  like  to  ask 
the  gentleman  If  he  would  explain  to 
me.  as  one  who  would  like  to  support 
this  bill,  because  I  think  the  gentle- 
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man has  done  a  fairly  good  job,  how 
the  gentleman,  as  a  leading  member  of 
this  conference  committee,  could  not 
have  taken  exception  to  Senate 
Amendment  177.  which  set  a  floor  on 
the  number  of  employees  that  the  De- 
partment of  Energy  could  have.  It  ac- 
tually legislates. 

Mr.  CONTE.  I  am  glad  the  gentle- 
man asked  that  question.  It  should  not 
be  in  here.  I  hope  we  can  have  a  vote 
on  it.  I  am  with  the  gentleman  100 
percent. 

Mr.  HARTNETT.  I  am  going  to  have 
an  amendment.  I  appreciate  the  gen- 
tleman's help.  Generally  what  you  are 
for  everybody  else  is  for. 

Mr.  CONTE.  You  are  foursquare 
right,  believe  me. 

Mr.  HARTNETT.  I  thank  the  gen- 
tleman. 

Mr.  JOHNSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JOHNSTON.  In  response  to  the 
various  components  of  this  legislation, 
are  all  of  the  items  in  this  bill  below 
budget  authority  for  their  respective 
functions? 

Mr.  CONTE.  Now,  let  me  get  this 
straight.  Below  budget  authority? 

Mr.  JOHNSTON.  Yes.  Or  below  the 
budget  figures  for  each  function.  In 
other  words,  if  an  item  is  within,  say, 
function  050,  is  it  in  fact  below 
budget?     

Mr.  CONTE.  No,  we  cannot  say  that. 
No. 

Mr.  JOHNSTON.  So  in  fact  all  com- 
ponents of  the  thing  are  not  below 
budget?  I 

Mr.  CONTE.  No.  I 

Mr.  JOHNSTON.  Some  oi  them  are 
above  budget,  some  are  below  budget? 

Mr.  CONTE.  Sure. 

Mr.  JOHNSTON.  But  coUectively 
they  are  below  budget? 

Mr.  CONTE.  Absolutely. 

Mr.  RATCHFORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  RATCHFORD.  I  thank  the  gen- 
tleman for  yielding,  and  anyone  who 
would  wear  pinstriped  psmts  cannot  be 
all  bad.  that  is  for  sure. 

I  would  like  the  gentleman  to  high- 
light something  positive.  I  continue  to 
hear  from  a  number  of  parents  who 
are  concerned  that  they  do  not  have 
answers  yet  on  student  assistance  for 
this  fall,  even  though  it  is  the  middle 
of  August. 

Do  I  understand  the  gentleman  cor- 
rectly that  under  "student  financial 
assistance,"  if  we  pass  this  and  the 
Senate  does,  and  if  it  becomes  the  law 
of  the  land,  many  of  those  issues  will 
be  finally  resolved,  at  least  for  this 
fall? 

Mr.  CONTE.  Definitely  so.  We  have 
already  taken  care  in  the  urgent  sup- 
plemental of  appropriating  the  addi- 
tional- needed  funds  for  the  guaran- 


teed student  loan  program  totaling 
$1.3  billion,  and  in  this  general  supple- 
mental bill  we  are  adding  money  for 
Pell  grants,  and  for  the  SEOG  grants. 
If  my  calculations  are  right,  everyone 
who  was  eligible  for  Pell  grants  last 
year  would  get  them  this  year,  with  a 
possibility  of  slight  reduction  of 
maybe  $50. 

Mr.  RATCHFORD.  I  thank  the  gen- 
tleman, because  there  are  still  parents 
and  students  with  the  uncertainty  of 
whether  or  not  they  will  qualify  for 
this  fall  and  what  the  level  of  funding 
would  be.  Certainly  the  least  we  could 
do,  this  late  in  the  year,  is  to  support 
the  gentleman  who  is  trying  to  say  to 
the  college  students  of  America.  "We 
think  you  are  important." 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

I,  too,  want  to  compliment  the  gen- 
tleman for  clarlfsring  the  situation, 
and  I  found  the  exchange,  the  dialog 
he  had  with  the  gentleman  from 
Pennsylvania,  very  enlightening. 

I  know  that  the  President  and  his 
spokespeople  have  been  saying  that  he 
wants  his  tax  bill  passed  and  if  it  is 
not  passed,  there  are  going  to  be  very 
heavy  social  cuts.  This  Member  is  per- 
suaded by  that  argmnent  and  is  in- 
clined to  vote  for  the  President's  tax 
bill.  However,  unless  there  is  a  very 
clear  statement  from  the  White  House 
that  this  supplemental  is  not  going  to 
be  vetoed,  then  what  is  the  sense  of 
voting  for  the  President's  tax  bill?  I 
hope  perhaps  that  David  Stockman 
and  some  of  the  others  around  the 
President  will  understand  that  very, 
very  clearly. 

Mr.  LUJAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  The  gentleman  alluded 
to  one  of  the  items  in  disagreement 
with  the  Senate,  and  that  is  on  the 
purchasing  of  copper  from  the  sales  of 
strategic  materials. 

Can  the  gentleman  tell  me  why  the 
House  would  not  go  along  with  that, 
when  we  feel  that  the  copper  industry 
is  in  such  bad  straits  and,  really,  there 
is  no  money  that  is  being  appropri- 
ated? It  is  Just  money  that  comes  from 
the  sale  of  other  items  within  the 
stockpile.  Could  the  gentleman  jrfve 
me  the  reasons  for  the  House  not 
agreeing  with  the  Senate  on  that? 

Mr.  CONTE.  I  think  that  when  we 
debate  that  particular  issue  later  on 
today,  the  gentleman  will  hear  the  ar- 
guments. But  in  capsule  form  I  will 
say  that  the  Armed  Services  Commit- 
tee, both  on  the  appropriation  and  on 
the  authorizing  committees,  were  very, 
very  much  opposed  to  that  amend- 
ment. They  felt  that  the  stockpile 
should  not  be  used  as  an  emplojonent 


program  to  put  people  to  work  and 
buy  metals  because  people  are  unem- 
ployed. I  am  going  to  vote  with  the 
gentleman,  incidentally.  But  they  felt 
that  they  have  a  subcommittee  on  the 
Armed  Services  Committee  headed  up 
by  the  gentleman  from  Florida  (Mr. 
Bennett)  on  the  House  side,  and  the 
one  over  in  the  Senate,  and  they  know 
about  some  of  these  precious  metals, 
they  know  the  metals  that  they  need, 
and  it  should  go  through  the  authori- 
2ation  process  rather  than  through 
the  appropriation  process. 

Mr.  LUJAN.  Just  one  point:  The 
gentleman  characterizes  it  as  some 
kind  of  an  employment  program.  It  is 
really  a  strategic  metal,  copper,  and 
we  need  it,  and  those  kinds  of  remarks 
are  really  not  warranted  in  this  par- 
ticular case. 

Mr.  CONTE.  Sure.  As  I  said.  I  will 
vote  with  the  gentleman. 

Mr.  COUGHLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Permsylvanla. 

Mr.  COUGHLIN.  I  want  to  associate 
myself  with  the  remarks  of  the  distin- 
guished ranking  minority  member  and 
I  would  just  simply  say  that  I  do  not 
think  we  have  to  be  embarrassed  to  b* 
appropriating  money  for  Pell  grants.  I 
do  not  think  we  have  to  be  embar- 
rassed about  appropriating  money  for 
older  people  and  conununity  service.  I 
do  not  think  we  have  to  be  embar- 
rassed about  appropriating  money  for 
compensatory  education  for  children. 
And  particularly  I  think  it  is  impor- 
tant that  we  did  put  the  money  in  for 
the  Caribbean  Basin  Initiative  that 
the  President  needs  and  wants.  It  is  an 
important  initiative  that  I  think  can 
help  save  that  part  of  the  world  that  is 
so  important  to  the  United  States 
from  potential  disaster.  I  certainly 
support  the  gentleman. 

Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6863,  the  supplemen- 
tal appropriations  bill  for  1982,  which 
includes  critical  additional  appropria- 
tions for  federally  supported  educa- 
tion programs.  As  reported  by  the 
House-Senate  conference  committee, 
the  bill  shifts  funds  from  unnecessary 
military  spending  programs  to  main- 
tain key  educational  programs. 

David  Stockman,  the  President's 
Budget  Director,  is  threatening  to  rec- 
ommend a  veto  of  this  bill  on  grounds 
that  it  exceeds  the  President's  budget 
request.  The  fact  of  the  matter  is  the 
bill  is  $1.8  billion  less  than  the  Presi- 
dent's budget  request.  What  Mr. 
Stockman  really  objects  to  is  the 
House  Appropriations  Committee  ex- 
ercising its  responsibility,  as  it  is  re- 
quired to  do,  in  determining  how 
funds  shall  be  apportioned  among  de- 
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oartments  and  programs.  In  this  case, 
the  committee  cut  $2.1  billion  from  de- 
fense, military  construction,  and  for- 
eign aid.  and  Increased  appropriations 
for  other  functions— notably  educa- 
tion. 

As  a  member  of  the  Appropriations 
Committee.  I  wholly  endorse  these 
committee  actions  and  urge  adoption 
of  the  biU.  While  staying  under  the 
budget  request,  the  bill  represents  a 
wiser  use  of  the  budget  dollars  avail- 
able by  investing  a  larger  share  in  our 
Nation's  greatest  resource— our  youth, 
our  Nations  future.  In  virtually  every 
field,  from  medical  research  to  manu- 
facturing, from  communications  to 
chemistry,  we  are  being  challenged  as 
never  before.  Every  one  of  us  has  a 
stake  in  seeing  to  it  that  this  genera- 
tion of  children  growing  up  today  is 
the  best  educated  generation  in  the 
Nation's  history. 

To  cut  back  on  education  programs, 
as  this  administration  has  sought  to 
do  at  every  opportunity,  makes  as 
much  sense  as  a  farmer  cutting  back 
on  his  seed  com.  The  bill  before  us 
today  assures  a  prudent  supply  of  seed 
for  education.  It  recognizes  that  our 
future  security  as  a  nation  depends 
not  only  upon  a  strengthened  defense 
capability,  but  also  upon  strengthened 
human  capabUities.  SpecificaUy.  it 
provides: 

One  hundred  and  forty-eight  million 
dollars  for  grants  to  local  school  dis- 
tricts for  the  education  of  disadvan- 
taged children  under  title  I  of  the  Ele- 
mentary and  Secondary  Education 
Act.  To  resolve  a  controversy  arising 
from  the  Secretary  of  Education's  de- 
cision to  apportion  supplemental  title 
I  funds  on  the  basis  of  1970  census 
daU  rather  than  1980  data,  the  com- 
mittee has  included  an  amount  neces- 
sary to  give  school  districts  their  allo- 
cation under  the  1970  census  or  1980 
census,  whichever  is  higher. 

Twenty-six  and  one-half  million  dol- 
lars for  programs  for  education  of 
h£Jidicapped  children,  which  were  re- 
duced between  20  and  50  percent 
below  the  1981  fiscal  year  level  in  the 
continuing  resolution,  to  restore  those 
programs  to  their  previous  year's  level. 
Two  and  one-half  million  dollars  for 
vocational  education.  No  supplemental 
funds  were  requested  by  the  adminis- 
tration. 

Two  hundred  seventeen  million  dol- 
lars to  provide  assistance  to  qualified 
undergraduate  students  with  demon- 
■trated  financial  need  under  the  Pell 
grant  program,  and  $77  million  for 
supplemental    education    opportunity 

grants. 

Ten  million  dollars  for  aid  to  devel- 
oping Institutions  under  title  ni  of  the 
Higher  Education  Act. 

Mr.  Speaker  because  of  the  delay  in 
passing  a  budget  resolution,  this  bill 
comes  to  the  floor  for  final  passage  2 
months  behind  schedule.  Further 
delay  will  only  exacerbate  the  serious 
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problems  with  which  local  school 
boards  and  educational  institutions 
are  wrestling  in  budgeting  their  re- 
sources. 

Mr.  Stockman  can  say  he  does  not 
like  it.  he  can  say  it  Is  not  what  he 
wants,  but  he  cannot  truthfully  say 
this  bill  is  a  budget  buster,  because  it 
demonstrably  is  not. 

Mr.  NATCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker.  I 
would  like  to  add  a  comment  to  the 
sUtement  of  the  gentleman  in  the 
well  with  regard  to  Pell  grants.  The 
gentleman  is  exactly  correct.  The 
amount  in  this  bill  of  $140  million 
when  added  to  the  amount  that  is  in 
the  continuing  resolution  brings  the 
total  up  to  $2,419,040,000  for  the  fiscal 
year  1982. 

In  total,  this  supplemental  bill  is 
under  the  budget  resolution.  We  did 
not  exceed  the  overall  ceiling: 

I  just  want  to  point  that  out  to  the 
Members  of  the  House  at  this  time. 

Mr.  CONTE.  Mr.  Speaker,  chapter  II 
of  the  bill,  as  reported  by  the  confer- 
ence committee,  contains  $149,951,000 
in  new  budget  authority  for  the  De- 
partments of  Commerce.  Justice,  and 
State,  for  the  judiciary  and  for  related 
agencies  for  program  supplementals. 
This  total  represents  and  increase  of 
$18.6  miUion  over  the  budget  requests 
which  were  officially  submitted  to  the 
Congress.  However,  the  administration 
has  expressed   no  opposition   to  the 
provision  of  new  budget  authority  for 
increased  security  activities  within  the 
Department  of  State  in  the  amount  of 
$40  million,  rather  than  adhering  to 
the  administration's  original  proposal 
to  transfer  such  fimding  from  existing 
resources  available  in  the  migration 
and   refugee   assistance   accoimt.   In- 
stead, those  funds  are  transferred  in 
the  foreign  operations  chapter  of  the 
bill  for  relief  and  rehabilitetion  activi- 
ties in  Lebanon.  Since  those  funds  are 
thus  not  available  for  transfer  to  this 
chapter  for  security  enhancement  at 
overseas  posts,  new  budget  authority 
was  needed. 

This  chapter  includes  a  number  of 
appropriations  and  language  provi- 
sions which  are  important  to  many  of 
your  constituents  and  which  may  very 
well  not  be  provided  if  this  bill  is  not 
enacted. 

For  example,  language  is  needed  and 
is  included  authorizing  the  Economic 
Development  Administration  to  issue 
$30  million  in  direct  loans  and  $150 
million  in  loan  guarantees  during  the 
remainder  of  fiscal  1982  from  the  eco- 
nomic development  revolving  fund. 
This  is  in  accord  with  the  clear  intent 
of  Congress  in  the  continuing  resolu- 
tion, but  the  language  is  necessary  if 
these  loans  are  to  be  made  available. 

The  bill,  as  reported  from  the  con- 
ference,   includes    funding    for    the 


coastal  zone  management  program  for 
the  SUte  of  New  York.  Whaling  re- 
search and  activities  are  funded  for 
Alaska.  Ten  million  dollars  is  included 
for  the  1984  Louisiana  World's  Fair. 
Law  enforcement  assistance  funding  is 
provided  through  the  FBI.  the  Drug 
Enforcement  Administration.  U.S.  at- 
torney's and  marshals,  and  the  Feder- 
al Prison  System  for  the  expenses  of 
the  South  Florida  Task  Force  Against 
Drug  Traffic  and  Organized  Crime. 
Money  is  In  here  for  the  long-delayed 
alien  detention  center  to  be  located  in 
either  Louisiana  or  Oklahoma.  l>oth  of 
which  are  lobbying  to  get  it.  A  few 
Federal  prison  to  house  4.000  inmates 
is  included  for  Arizona,  as  well  as  a 
minimimi  security  prison  camp  for 
California.  And  $1.6  million  is  included 
to  conduct  the  tJ.S.  case  in  the  Gulf  of 
Maine  boundary  dispute,  which  is  crit- 
ical to  New  England  and  to  the  entire 
country  in  terms  of  future  resources. 

As  I  mentioned  earlier,  funding  is 
provided  In  this  chapter  in  the  amount 
of  $49  million  for  additional  security 
requirements  at  overseas  posts  In 
Western  Europe  and  other  highly 
threatened  areas.  The  appropriation 
of  this  money  is  timely  and  Important 
If  we  are  to  do  all  we  can  to  avoid 
future  attacks  and  kidnapings  against 
our  personnel  serving  In  these  coun- 
tries. 

And  finally.  $3.4  million  Is  provided 
in  the  bill  for  the  Iran-United  States 
claims  tribunal,  an  activity  which 
must  be  funded  regardless  of  our  indi- 
vidual feelings  about  that  whole  ugly 
episode. 

The  defense  supplementals  total 
$435.3  million,  a  reduction  of  about  $2 
billion  from  the  request.  This  Is  $67.8 
million  over  the  House,  and  $57.4  mil- 
lion below  the  Senate. 

The  major  change  from  the  HoUse 
bill  approves  the  funding  for  two  new 
or  an  appropriate  number  of  used  DC- 
10  or  KC-10  aircraft  for  the  Air  Force. 
In  the  main,  funding  is  denied  for 
program  elements  because  the  re- 
quests did  not  meet  the  committee  cri- 
teria for  inclusion  in  a  supplemental 
or  because  they  are  not  authorized. 

Pay  items  are  funded  at  appropriate 
levels,  but  it  is  essential  that  action  be 
taken  on  pay  before  August  31.  The 
military  has  no  money  to  meet  the  end 
of  the  month  payroll  for  the  uni- 
formed personnel,  and  will  have  no 
money  to  make  the  mid-September  ci- 
vilian payroll.  This  bill  must  be  en- 
acted now  or  our  military  simply  will 
not  be  paid. 

DOD  has  no  transfer  authority  left, 
and,  because  it  has  been  paying  the 
higher  pay  rates  enacted  last  October. 
It  is  now  out  of  money  without  a  sup- 
plemental. We  are  at  the  end  of  the 
road  on  the  military  pay  without  this 
bill. 
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CHAPTXR  V— ENERGY  AND  WATEB  DEVEtOPHZNT 

The  conference  report  provides  a 
total  of  $64,300,000  in  new  budget  au- 
thority and  $16,000,000  by  transfer  for 
the  energy  and  water  development 
chapter.  It  also  provides  $35,000,000  in 
pay  supplementals  for  the  Army  Corps 
of  Engineers.  This  compares  with  a 
House-passed  level  of  $92,700,000  and 
a  Senate-passed  level  of  $56,200,000  in 
new  budget  authority.  Both  the  House 
and  Senate  versions  provided  for 
$35,000,000  in  new  funding  for  the 
Corps  of  Engineers. 

Without  this  pay  supplemental  for 
the  corps,  many  corps  flood  control 
projects  will  lay  idle  as  a  result  of  in- 
sufficient funding.  As  winter  ap- 
proaches with  its  heavy  snowfalls,  the 
critical  need  for  immediate  construc- 
tion as  well  as  maintenance  of  the 
dams  and  dikes  is  obvious. 

For  atomic  energy  defense  activities, 
the  conference  report  funds  the  oper- 
ating expenses  account  at  the  House- 
passed  level  of  $57,000,000  and  the 
plant  and  capital  equipment  account 
at  the  Senate-passed  level  of 
$7,300,000. 

Chapter  VI  of  the  bill,  as  reported 
by  the  conference  committee,  contains 
$406,543,000  in  new  budget  authority 
and  $50  million  in  transfers  for  foreign 
assistance  activities.  This  represents  a 
net  reduction  of  $60  million  below  the 
budget  requests.  The  bill  also  denies 
the  administration's  request  of  $186 
million  in  foreign  military  sales  guar- 
antees, and  provides  only  $125  million 
of  the  $300  million  in  obligational  au- 
thority requested  for  the  special  De- 
fense acquisition  fund. 

Most  important,  this  chapter  pro- 
vides $350  million  in  economic  assist- 
ance for  the  President's  Caribbean 
Basin  Initiative.  This  is  the  aid  portion 
of  the  total  CBI  package  of  trade  and 
aid  initiative  proposed  last  February. 

In  my  view,  if  this  money  is  not  in- 
cluded in  this  bUl,  and  if  this  bill  is  not 
enacted,  the  Caribbean  Basin  aid  pack- 
age will  not  be  funded.  And  that  would 
send  the  wrong  signal  to  our  neighbors 
to  the  south,  a  very  damaging  signal 
that  we  do  not  care  and  that  we  do  not 
follow  through  on  our  promises. 

If  we  do  not  come  through  with  this 
money  after  it  has  been  so  well  publi- 
cized, we  cut  the  legs  out  from  under 
those  in  the  Caribbean  and  Central 
America  who  would  be  friendly  with 
the  United  States.  Those  friends  are  in 
Costa  Rica.  Jamaica,  the  eastern  Car- 
ibbean, the  Dominican  Republic,  the 
new.  democratically  elected  Oovem- 
ment  in  Honduras,  the  new  and  hope- 
fully less  repressive  Government  in 
Guatemala,  and  yes,  the  new  constitu- 
ent assembly  in  El  Salvador. 

The  bill  reduces  the  administration's 
request  for  economic  aid  to  El  Salva- 
dor from  $128  million  to  $75  million, 
and  we  have  eliminated  the  $20  mil- 
lion request  for  military  assistance  to 
that  country  entirely.  Our  House  con- 


ferees compromised  with  the  Senate 
Members,  who  wanted  to  include  all  of 
the  requests  for  El  Salvador.  I  believe 
it  is  a  reasonable  compromise. 

The  conference  agreement  also  in- 
cludes $3.5  million,  as  requested,  for 
international  military  education  and 
training.  These  funds  represent  the 
best  investment  we  can  make  with  for- 
eign assistance  money— for  a  very 
small  amount  of  funding,  we  expose 
the  rising  military  leaders  in  many 
countries  to  the  U.S.  system  of  a  civil- 
ian-controlled and  restrained  military 
and  to  our  way  of  domestic  life. 

The  compromise  also  includes  $50 
million  in  forgiven  military  credits  for 
Sudan,  as  requested.  Sudan  has  proven 
itself  a  good  and  loyal  friend  to  the 
United  States  and  to  our  friends  in  the 
Middle  East  region,  and  that  country 
is  now  directly  threatened  by  Soviet 
and  Cuban-inspired  forces  from  Libya 
and  Ethiopia.  We  must  continue  our 
support. 

Both  the  House  and  Senate  bills  in- 
cluded a  transfer  of  $50  million  for 
relief  and  rehabilitation  in  Lebanon, 
and  the  conferees  agreed  to  Senate 
language  which  earmarked  $10  million 
of  this  for  the  American  University  of 
Beirut  and  its  hospital.  The  Senate 
also  included  report  language,  which 
our  conferees  have  no  difficulty  in  ac- 
cepting, proposing  that  up  to  $1.9  mil- 
lion of  the  total  $50  million  be  made 
available  for  Beirut  University  Col- 
lege. These  are  American  institutions 
of  longstanding  which  are  located 
right  in  the  heart  of  some  of  the  most 
severe  fighting  and  damage.  We  intend 
to  continue  our  support  for  them 
during  this  very  difficult  period.  Just 
as  we  intend  to  support  our  Lebanese 
friends. 

In  terms  of  language  provisions,  the 
conferees  agreed  to  Senate  language 
stating  the  U.S.  determination  to  rid 
the  Caribbean  and  the  United  States 
of  any  threat  from  Cuba,  along  with 
language  making  clear  that  this  provi- 
sion in  no  way  overrides  the  require- 
ments of  the  War  Powers  Act. 

We  also  agreed  to  extend  existing 
language  through  fiscal  1983  which 
prohibits  the  payment  of  guaranteed 
loans  in  respect  to  transactions  with 
Poland  until  that  country  has  been  de- 
clared in  default,  unless  the  President 
declares  it  to  be  in  our  national  inter- 
est to  do  so.  I.  personally,  would  prefer 
no  language  in  this  regsird,  but  again 
this  was  a  compromise  with  the 
Senate. 

I  also  would  personally  have  pre- 
ferred, and  offered  a  proposal  in  con- 
ference to  do  so,  to  provide  $75  million 
In  off-budget  foreign  military  credits 
to  four  coimtries:  Portugal,  Spain,  Mo- 
rocco, and  Tunisia.  Although  this  pro- 
posal was  not  accepted.  I  remain  con- 
vinced that  these  countries  are  impor- 
tant to  our  own  interest  and  that  they 
have  shown  their  reliability  in  the 


past   when   we   and  our  allies  have 
needed  them. 

In  any  event,  the  items  I  have  men- 
tioned that  we  did  bring  back  in  this 
conference  report,  especially  the  Car- 
ibbean Basin  Initiative  money,  rep- 
resent more  than  adequate  Justifica- 
tion to  vote  for  this  report. 

CHAPTER  VII— DEPARTHKNT  OP  HOUSINO  AMD 
intBAN  DEVELOPMENT  AND  INDEPENDENT  AGEN- 
CIES 

Chapter  VII  contains  the  conference 
agreement  on  supplemental  fimding  in 
the  amount  of  $3,775,000  and  author- 
izes transfer  of  $12.7  million  for  pro- 
grams, activities  and  pay  cost  needs  of 
the  Department  of  Housing  and  Urban 
E>eveIopment  and  independent  agen- 
cies. 

The  conference  agreement  includes 
language  clarifying  action  taken  earli- 
er in  the  urgent  supplemental  appro- 
priation bill  directing  the  use  of  suffi- 
cient recaptured  or  deobligated  funds 
by  the  Department  of  Housing  and 
Urban  Development  for  FAF  and  cost 
amendments  to  allow  the  70,000  units 
estimated  to  be  in  the  section  8  pipe- 
line to  go  to  construction. 

Also  included  in  the  conference 
agreement  is  language  requiring  the 
Selective  Service  System  to  establish 
at  the  time  of  mobilization  civilian 
review  boards  for  alternative  service 
worker  Job  assignments:  $150,000  is 
provided  for  the  program  development 
and  training  costs  of  these  civilian 
review  boards. 

The  conference  agreement  also  ap- 
proves the  transfer  of  $4,198,000 
within  the  Veterans'  Administration 
for  agent  orange  studies. 

CHAPTER  Vin— DEPARTMENT  OP  THE  INTERIOR 

Chapter  VIII  contains  the  confer- 
ence agreement  on  supplemental  fund- 
ing in  the  amount  of  $258.9  million  for 
programs  and  activities,  and  $31.3  mU- 
lion  in  pay  cost  needs,  for  the  Depart- 
ment of  Interior  and  related  agencies. 
The  agreement  also  provides  $3  mil- 
lion in  reapproprlations  and  $38  mil- 
lion rescissions. 

Items  in  the  conference  agreement 
which  were  not  in  the  House-passed 
bUl  include  $700,000  to  aUow  the  BLM 
to  complete  acquisition  of  the  Taquina 
Head  Outstanding  Natural  Area  in 
Oregon,  $1  million  for  continued  NPS 
land  acquisition  at  the  Cimiberland 
Island  National  Seashore  in  Georgia; 
$11.1  million  for  the  transfer  of  17 
BIA  schools  to  the  State  of  Alaska  and 
$3  million  to  the  Forest  Service  for 
partial  settlement  of  land  claims  of 
the  Chugach  Natives. 

Notable  decreases  to  the  House  rec- 
ommended items  include  $11.2  million, 
rather  than  $17  million,  for  Indian 
Health  Service  construction  of  water 
and  waste  facilities  for  Indian  housing 
and  $2  million,  rather  than  $9  million, 
for  Wolf  Trap.  This  $2  million,  to  be 
made  available  subject  to  authoriza- 
tion, is  for  the  development  of  plans 
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and  specifications  for  the  reconstruc- 
tion of  the  Pilene  Center  at  the  Wolf 
Trap  Farm  Park. 

The  conference  agreement  also  rec- 
ommends the  disapproval  of  the  ad- 
ministration's recently  submitted  re- 
scission of  funds  appropriated  for  the 
SRC-1  project  and  recommends  in- 
stead that  $28.1  million  be  used  for 
the  post/baseline  activities  previously 
negotiated  between  the  contractor  and 
DOE,  $22  million  be  reserved  for 
project  termination  costs  and  $5  mil- 
lion be  available  for  the  Department's 
administrative  expenses.  The  remain- 
ing $64  million  in  previously  appropri- 
ated fimds  for  this  project  would  be 
deferred. 

Finally,  while  the  conferees  deleted 
House  bill  language  specifically  pro- 
hibiting any  reduction  in  employment 
in  DOE'S  fossil  energy  programs  below 
the  level  of  July  1.  1982,  language  is 
included  under  the  general  provisions 
establishing  minimal  levels  of  full-time 
permanent  employment  in  certain 
DOE  program  areas  including  conser- 
vation, fossil  energy.  ERA  and  EIA. 

CRAPm  IX— LABOR/HHS/EDUCATIOH 

The  Labor.  Health  and  Human  Serv- 
ices, and  Education  chapter  of  tWs 
supplemental  appropriations,  as  ap- 
proved by  the  conferees,  looks  very 
similar  to  the  bill  the  House  passed  on 
July  29.  In  fact,  most  of  the  major 
items  were  included  in  the  Senate's 
bill  and  so  did  not  need  to  be  ad- 
dressed in  conference.  That  unanimity 
between  the  two  Houses  is  a  good  indi- 
cation of  the  importance  and  need  for 
the  items  in  this  chapter. 

The  House  and  the  Senate  both  in- 
cluded $210  million  for  the  community 
services  employment  program  of 
which  the  conferees  agreed  to  allocate 
78  percent  to  the  national  sponsors 
and  22  percent  to  States.  They  both 
included  $6  million  for  childhood  im- 
munization. $1  million  for  tuberculosis 
control.  $10  million  for  mental  health 
and  alcohol  and  drug  abuse  research. 
$123  million  for  acquisition  of  new 
computers  for  the  social  security 
system.  $148  million  for  title  I  elemen- 
tary and  secondary  compensatory  edu- 
cation. $26.5  million  for  handicapped 
education,  $140  million  for  Pell  grants. 
$5.8  million  for  Howard  University. 
$11  million  for  Railroad  Retirement 
dual  benefits  payments  in  August  and 
September,  and  $160  million  in  re- 
quested pay  supplementals. 

As  a  result  of  the  general  agreement 
on  these  and  other  supplementals.  the 
conference  was  limited  to  a  fairly 
small  number  of  issues. 

The  Senate  did  add  a  provision, 
modified  in  conference,  that  is  impor- 
tant to  know  about.  This  conference 
report  will  make  up  to  $1.6  billion  in 
unobligated  funds  automatically  avail- 
able upon  enactment  of  the  Federal 
supplemental  unemployment  benefits 
proposal  currently  pending  as  part  of 
the  tax  package.  It  is  conceivable,  if 
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both  this  supplemental  bill  and  the 
tax  bill  are  passed  and  signed  into  law, 
that  we  could  take  home  an  extended 
unemployment  benefits  program  over 
the  upcoming  district  work  period. 

In  addition,  the  conferees  agreed  to 
a  Senate  amendment  adding  $48  mil- 
lion to  the  supplemental  equal  oppor- 
tunity grant  program,  bringing  the 
total  amount  for  SEOG's  in  this  bill  to 
$77  million.  This  was  offset  by  cuts 
and  rescissions  totaling  $78  million 
beyond  what  was  in  the  House  bill. 
The  conferees  also  agreed  to  a  level  of 
$40  million  in  the  college  housing  pro- 
gram. 

All  in  aU.  the  Labor/HHS/Education 
chapter,  as  agreed  to  by  the  conferees, 
totals  $791  million  in  new  budget  au- 
thority; $9  million  less  than  what  the 
House  originally  approved.  This  is  in 
comparison  with  the  administration's 
request  of  $561  million,  a  considerable 
difference,  but  acceptable,  I  believe,  in 
the  context  of  the  total  bill,  which  is 
$1.9  billion  under  the  request. 

I  would  just  add  a  note  on  the  urgen- 
cy of  the  items.  In  the  education  pro- 
grams, the  school  year  is  upon  us. 
Local  educational  agencies  will  be 
starting  the  school  year  without  know- 
ing how  much  title  I  money  Is  avail- 
able to  ihem.  University  students  will 
be  starting  school  without  knowing 
what  level  of  financial  assistance  they 
will  be  receiving.  In  the  Department  of 
Health  and  Human  Services,  the  im- 
munization money  is  also  connected 
with  the  start  of  school.  And  in  the 
Department  of  Labor,  unless  the  title 
V  money  is  forthcoming,  a  disruptive 
gap  in  funding  is  likely  in  the  commu- 
nity services  employment  program, 
which  is  exactly  why  this  program  has 
been  forward  funded  in  the  past,  and 
why  we  are  trying  to  restore  forward 
funding  in  this  supplemental.  With 
regard  to  the  pay  supplementals,  the 
agencies  may  have  to  provide  furlough 
notices,  if  not  funding  is  forthcoming 
within  the  next  week  or  so,  in  antici- 
pation of  potential  agencywide  shut- 
downs in  September. 

Chapter  X  of  the  bill,  as  reported  by 
the  conference  committee,  contains 
$8,757,325  in  new  budget  authority  for 
program  supplementals.  This  is  $26.9 
million  below  budget  requests.  Major 
reductions  include  $4.5  million  for  the 
purchase  of  additional  property  south 
of  the  House  office  buildings.  $11.5  for 
furnishings  for  the  Hart  Senate  Office 
Building,  $8.5  million  for  claims  aris- 
ing from  the  Madison  Library,  and 
$2.2  million  for  the  General  Account- 
ing Office.  All  of  these  reductions 
were  included  in  both  the  House  and 
Senate  bills. 

For  other  requests,  the  Senate  re- 
ceded to  the  House  items,  and  the 
House  receded  to  the  Senate  for 
Senate  items. 

The  Senate  refused  to  recede  to  the 
House  on  the  issue  of  a  limitation  on 
outside  income  for  House  and  Senate 


Members  of  30  percent  of  congression- 
al salary,  and  that  provision  has  been 
dropped,  regrettably.  I  will  continue  to 
press  for  this  provision  on  any  vehicle 
going  through  until  Members  of  both 
Houses  are  treated  equally  in  terms  of 
pay  and  benefits. 

Senate  language  is  included  which 
provides  $160,000  for  reconvening  the 
Commission  on  Executive,  Legislative 
and  Judicial  Salaries,  requires  a  report 
by  that  Commission  to  the  President 
by  November  15.  1982.  and  requires 
the  President  to  submit  his  recommen- 
dations to  Congress  as  soon  as  practi- 
cable. The  Congress  has  an  opportuni- 
ty to  disapprove  the  President's  rec- 
ommendations by  concurrent  resolu- 
tion within  30  days  of  receiving  them. 

CBAFTXR  XII— TRARSPORTATIOR  Aim  RELATED 
AGERCIES 

The  conference  report  provides  pro- 
gram supplementals  in  the  amount  of 
$340,020,000  in  new  budget  authority, 
$19,000,000  by  transfer  and  a 
$37,500,000  deferral  disapproval.  It 
also  provides  a  pay  supplemental  of 
$153,150,000  for  the  Department  of 
Transportation  and  related  agencies. 
This  compares  with  the  House-passed 
level  of  $383,645,000  in  new  budget  au- 
thority, $32,400,000  by  transfer,  and  a 
$37,500,000  deferral  disapproval,  and 
the  Senate-passed  level  of  $187,520,000 
in  new  budget  authority,  $19,000,000 
by  transfer  and  a  $37,500,000  deferral 
disapproval. 

For  the  beleaguered  Coast  Guard, 
the  conference  report  makes  available 
$30,500,000  for  its  operating  expenses. 
I  realize  that  the  Appropriations  Com- 
mittee, as  well  as  the  entire  House  of 
Representatives,  has  been  working  dil- 
igently to  provide  sufficient  funding 
for  our  forgotten  branch  of  the  mili- 
tary services.  Without  this  minimal 
amoiint  of  money,  many  of  the  respon- 
sibilities the  Congress  has  thrust  upon 
the  Coast  Guard,  such  as  the  drug 
interdiction  program  and  the  search 
and  rescue  missions,  will  be  jeopard- 
ized. In  addition,  this  report  allocates 
a  total  of  $78,100,000  in  supplemental 
pay  for  these  dedicated  men  and 
women.  Of  that  amount,  $64,100,000  is 
in  new  budget  authority  and 
$14,000,000  by  transfer.  For  the  Coast 
Guard's  acquisition,  construction,  and 
improvement  account,  the  conferees 
direct  that  $16,000,000  in  unobligated 
funds  be  reprogramed  for  the  pur- 
chase of  an  aircraft  to  replace  a  C-130 
aircraft  which  recently  crashed  and 
had  been  based  at  Kodiak.  Alaska.  The 
conferees  also  direct  that  the  Coast 
Guard  make  every  effort  to  deploy  an 
existing  aircraft  to  Kodiak  during  the 
interim  period. 

For  the  Federal  Aviation  Adminis- 
tration, the  conference  report  makes 
available  a  total  of  $119,145,000  in  pro- 
gram supplementals  and  $84,250,000  in 
pay  supplementals.  Failure  to  enact 
this  legislation  into  law  will  mean  that 
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the  $48,000,000  for  additional  overtime 
for  air  traffic  control  centers  and 
tower  personnel,  requested  by  the  ad- 
ministration, will  not  be  made  avail- 
able to  these  hard-working  and  loyal 
men  and  women. 

As  regards  the  Federal  Highway  Ad- 
ministration, the  report  provides 
$119,375,000  in  new  budget  authority 
for  program  supplementals.  Of  this 
amount,  $112,500,000  is  allocated  to 
the  interstate  transfer  grants— high- 
ways account.  Seventeen  different 
States  will  receive  funding  which  is 
critical  to  the  construction  of  high- 
ways in  this  country. 

INTERSTATE  TRANSFER  GRANTS— HIGHWAYS 

Amendment  No.  122:  Appropriates 
$112,500,000  instead  of  $197,000,000  as 
proposed  by  the  House.  The  confer- 
ence agreement  includes  the  following 
amounts: 


Albany 

New  York 

Iowa 

Twin  Cities,  Minn 

Omaha 

New  Jersey 

Washington,  D.C 

Philadelphia 

Hartford-New  Britain. 

Minneapolis 

Northeast  Illinois 

Tucson 

Denver 

Oregon 

Baltimore 

Ouluth 

Indianapolis «.....» 

Cleveland 

Memphis 


$8,000,000 
1.000.000 
1.000,000 
1.400.000 
4.000.000 
7.500.000 
5.000.000 
5.000.000 

10.000.000 
2.200.000 

20,000.000 
3.000.000 
5.000.000 

10.000.000 
1.500.000 
2.400.000 
8.000.000 

12.500.000 
5.000,000 


Total. 


112,500,000 

The  Federal  Railroad  Administra- 
tion is  funded  in  the  amount  of 
$30,000,000  for  various  program  sup- 
plementals. In  addition,  there  is  a  dis- 
approval of  a  $37,500,000  deferral  re- 
quest for  the  commuter  rail  service. 

For  the  Urban  Mass  Transportation 
Administration,  there  is  provided  a 
total  of  $37,000,000  in  program  supple- 
mentals.  Of  the  total.  $15,000,000  is 
for  the  urban  discretionary  grants  ac- 
count and  $22,000,000  is  allocated  to 
the  interstate  transfer  grants— transit 
accoimt.  Boston's  red  line  extension 
project  will  receive  $10,000,000  of  this 
$22,000.000  in  supplemental  funding. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  to  recede  and 
concur  in  Senate  amendment  No.  58 
with  an  amendment. 

This  amendment  provides  $350  mil- 
lion for  the  Caribbean  Basin  Initiative, 
along  with  language  providing  that 
none  of  these  funds  shall  be  made 
available  until  enactment  of  authoriz- 
ing legislation  or  September  15.  1982, 
whichever  occurs  first.  The  amend- 
ment also  includes  language  prohibit- 
ing the  use  of  any  of  the  CBI  funds 
for  any  country  not  cooperating  with 
the  United  States  in  controlling  the 
flow  of  drugs  into  the  United  States. 
Finally,  language  is  included  in  this 
amendment  expressing  y.S.  determi- 


nation to  rid  the  Caribbean  and  our 
country  of  any  threat  from  Cuba.  Lan- 
guage in  the  next  amendment.  No.  59, 
provides  that  this  latter  anti-Cuba  lan- 
guage, including  the  implied  use  of 
force,  shall  not  override  the  restric- 
tions on  the  executive  branch  con- 
tained in  the  War  Powers  Act. 

The  key  to  amendment  58  is,  of 
course,  the  $350  million  in  economic 
support  funds  for  friendly  and  increas- 
ingly democratic  nations  in  the  Carib- 
bean and  in  Central  America.  This  is 
the  aid  portion  of  the  aid  and  trade 
package  proposed  by  the  President  in 
February. 

In  all  likelihood,  this  is  the  last  gen- 
eral supplemental  appropriations  bill 
we  will  bring  to  the  floor  during  the 
remainder  of  fiscal  1982.  Look  at  the 
calendar;  there  is  just  not  time  after 
the  Labor  Day  break  to  run  another 
bill  through  the  gauntlet  it  must  go 
through  to  be  enacted. 

I  want  to  make  this  very  clear:  Clear 
to  my  colleagues  in  the  House,  clear  to 
the  Senate,  and  above  all,  clear  to 
those  at  the  other  end  of  Pennsylvania 
Avenue:  If  the  Caribbean  Basin  Initia- 
tive economic  assistance  program  is 
going  to  be  funded  this  year,  it  will 
have  to  be  in  this  bill. 

If  we  are  to  begin  to  correct  years  of 
offical  neglect  toward  our  neighbors  in 
Central  America  and  the  Caribbean,  as 
promised  in  the  President's  proposal 
last  February,  it  will  be  in  this  bill. 

I  hope  this  message  is  getting 
through  downtown.  I  certainly  have 
made  my  own  position  clear  on  this  in 
meetings  down  there  over  the  past 
couple  of  weeks. 

I  recall  that  when  this  bill  was  first 
considered  in  the  House  on  July  29.  it 
did  not  contain  the  Caribbean  Basin 
Initiative.  In  response  to  that  fact.  I 
received  a  letter  from  the  Director  of 
the  Office  of  Management  and  Budget 
stating: 

The  administration  is  opposed  ...  to  the 
failure  of  H.R.  6863  to  provide  necessary 
funding  for  foreign  assistance  programs.  In 
particular,  no  funding  is  included  for  the 
President's  Caribbean  Basin  Initltative. 

That  letter  concludes: 

The  administration  will  strongly  support 
amendments  on  the  House  floor  to  remedy 
these  defects,  including  funding  for  the  Car- 
ibbean Basin  Initiative. 

Well,  we  were  not  able  to  offer  the 
CBI  on  the  floor  because  of  a  point  of 
order.  But  the  administration's  posi- 
tion was  clear.  And  now  we  have  that 
CBI  amendment  in  here.  I  trust  the 
administration  will  continue  its  strong 
support. 

Before  closing,  I  want  to  point  out 
one  other  thing.  The  trade  portion  of 
the  Caribbean  Basin  Initltative  is 
being  considered  by  the  Ways  and 
Means  Committee.  Trade  is  not  the  re- 
sponsibility of  the  Appropriations 
Committee,  and  the  CBI  trade  provi- 
sions proposed  by  the  President  are 
not  in  this  bill.  This  bill  deals  only 


with  economic  support  funds  to  pro- 
vide desperately  needed  foreign  ex- 
change so  that  these  countries  in  Cen- 
tral America  and  the  Caribbean  can 
import  more  commodities  and  materi- 
als, not  export  more.  Imports  into 
these  countries  mean  exports  from  the 
United  States,  and  exports  mean  U.S. 
jobs.  This  aid  package  of  $350  million 
can  generate  up  to  10.000  U.S.  jobs, 
based  on  the  generally  accepted  esti- 
mate of  the  Census  Bureau  on  the  re- 
lationship of  exports  to  jobs. 

The  input  of  fresh  foreign  exchange 
is  needed  by  these  countries  because 
they  have  been  suffering  far  more 
than  we  have  from  high  petroleum 
prices,  lower  world  prices  for  their 
mineral  and  agricultural  exports,  high 
unemployment  and  sizable  balance-of- 
payments  deficits.  Tourism  is  down 
dramatically  due  to  imsettled  political 
situations,  including  armed  conflicts. 
Private  lending  has  dried  up  for  all  of 
these  reasons,  and  this  CBI  aid  pack- 
age is  intended  to  alleviate  that  situa- 
tion. 

I  strongly  urge  your  support  for  the 
chairman's  motion,  just  as  I  will  con- 
tinue to  strongly  urge  the  President  to 
sign  this  biU. 
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Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana (Mr.  Benjamin). 

Mr.  BENJAMIN.  I  thank  the  chair- 
man for  yielding. 

Mr.  Speaker,  I  take  this  opportimity 
to  rise  in  support  of  the  supplements^ 
appropriations  bill  for  1982  and,  more 
specifically,  chapter  XII  of  that  bill 
dealing  with  transportation  and  relat- 
ed agencies. 
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The  final  figxire  arrived  at  by  the 
conference  is  about  $57  million  less  in 
program  and  pay  supplementals  than 
the  figure  adopted  by  the  House  in  the 
original  passage  of  the  bill.  I  think  it  is 
an  excellent  compromise  that  affects 
all  modes  of  transportation  and  repre- 
sents a  good  step  forward  in  the  sup- 
port of  the  transportation  program  of 
the  United  States. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HOWARD.  On  Augtist  13.  1982. 
the  Acting  Executive  Director  of  the 
Federal  Highway  Administration.  Mr. 
R.  D.  Morgan,  wrote  to  Senator  Mark 
Ahdrews  to  offer  his  assessment  of 
the  language  in  the  bill  which  would 
prohibit  the  use  of  funds  for  imple- 
menting the  Federal  Highway  Admin- 
istration's final  rule  on  geometric 
design  standards  for  resurfacing,  resto- 
ration, and  rehabilitation  of  streets 
and  highways  other  than  freeways. 

First.  Mr.  Morgan  contends  they 
would  not  t>e  able  to  authorize  any 
more  3R  projects  after  the  date  of  en- 
actment of  the  Supplemental  Appro- 
priations Act  and,  second,  that  the 
provision  would  not  automatically 
expire  on  September  30.  1982.  Mr. 
Morgan  states  that  the  3R  program 
would  have  to  be  shut  down  and  that 
there  is  serious  doubt  whether  the 
Federal  Highway  Administration  could 
provide  reimbursement  for  3R  projects 
authorized  after  July  12. 1982. 

I  call  this  to  your  attention.  Mr. 
Chairman,  because  the  Federal  High- 
way Administration  letter  seems  to  be 
in  direct  conflict  with  the  language  in 
the  Appropriations  Committee  report 
and  with  our  understanding  of  the 
effect  of  this  provision— specifically, 
that  resurfacing,  restoration,  and  re- 
habilitation work  could  continue  to  be 
carried  out  without  disruption  and 
delay  using  the  standards  and  proce- 
dures in  effect  and  being  utilized  by 
the  States  immediately  prior  to  July 
12.  1982. 

Does  the  chairman  agree  that  the 
legal  effect  of  this  provision  is  accu- 
rately stated  in  the  committee  report 
accompanying  this  legislation? 

Mr.  BENJAMIN.  The  chairman  is 
absolutely  correct.  It  is  our  intent  that 
the  3R  program  continue  and  reim- 
bursements for  projects  authorized 
after  July  12.  1982.  be  made. 

Mr.  HOWARD.  Does  the  chairman 
of  the  subcommittee  also  agree  that  a 
failure  on  the  part  of  the  Federal 
Highway  Administration  to  approve 
3R  projects  after  the  date  of  the  en- 
actment of  this  act  would  constitute  a 
violation  of  the  law  and  an  iUegal  im- 
poundment of  funds  pursuant  to  title 
X  of  the  Congressional  Budget  and 
Impoundment  Act  of  1974? 

Mr.  BENJAMIN.  Again,  the  chair- 
man has  sUted  the  situation  correctly. 
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Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

D  1550 
Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  for  his  leadership  on  this 
section  of  the  bill,  and  I  certainly  want 
to  support  his  efforts.  The  people  of 
Ohio  are  very  grateful  to  the  gentle- 
man and  to  all  Members  who  support- 
ed our  efforts.  The  Tower  City  project 
is  extremely  valuable  and  means  so 
much  to  our  community. 

Mr.  BENJAMIN.  I  thank  the  gentle- 
woman. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder). 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
just  wanted  to  have  a  conversation 
with  the  gentleman  because  there  are 
so  many  things  in  the  supplemental 
that  I  care  about  and  I  compliment 
the  gentleman  for  the  fine  work  the 
gentleman  has  done  on  the  supple- 
mental, whether  it  is  students,  wheth- 
er it  is  the  elderly,  whether  it  is  trans- 
portation or  urban  development,  he 
has  done  a  wonderful  job.  The  supple- 
mental is  very  important. 

We  are  in  a  unique  parlimentary  po- 
sition where  we  vote  for  the  confer- 
ence report  first  and  then  go  through 
the  items  in  disagreement  with  the 
Senate. 

One  of  the  items  in  disagreement 
with  the  Senate  in  the  conference 
report  is.  of  course,  the  pay  commis- 
sion that  was  resoundingly  rejected  by 
this  body  yesterday,  I  know  the  gen- 
tleman from  Mississippi  said  in  his 
opening  statement  he  would  move  to 
remove  the  pay  commission  item,  but  I 
would  like  once  again  for  him  to  tell 
the  Members  how  the  gentleman  is 
going  to  get  that  out  of  the  bill  so  we 
will  feel  free  to  vote  for  the  confer- 
ence report,  and  it  will  not  be  viewed 
as  a  turnaround  of  the  House  position 
voted  yesterday. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  WHITTEN.  Not  only  is  that 
issue  outside  the  conference  report, 
but  the  other  controversial  items  of 
which  I  know— such  as  foreign  aid  and 
the  copper  amendment— are  also  out- 
side this  conference  report.  We  hope 
you  will  all  vote  for  the  conference 
report.  Then  those  matters  will  come 
up  separately.  A  motion  will  be  made 
to  eliminate  that  section  regarding  the 
pay  commission  which  the  Senate 
added.  When  the  time  comes  either 
myself  or  the  gentleman  from  Califor- 
nia (Mr.  Fazio)  who  is  the  chairman  of 
the  subcommittee,  will  offer  such  a 


motion  to  insist  on  the  House  position. 
That  is,  there  will  be  no  provision  for 
a  salary  review  commission. 

I  state  again,  this  issue  is  outside  the 
conference,  so  the  thing  for  the  Mem- 
bers to  do  is  adopt  the  conference 
report  and  then  proceed  to  dispose  of 
those  other  controversial  points. 

Mrs.  SCHROEDER.  I  appreciate  the 
assurance  of  the  gentleman  from  Mis- 
sissippi that  either  he  or  the  gentle- 
man from  California  (Mr.  Fazio)  will 
make  that  motion  to  remove  the  pay 
commission/pay  raise  item  so  we  will 
have  a  vote  on  it. 

Mr.  WHITTEN.  I  can  say  to  the  gen- 
tlewoman, it  will  be  done. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  very  much. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consmne  to  the 
gentleman  from  Pennsylvania  (Mr. 
Walgren). 

Mr.  WALGREN.  Mr.  Speaker.  I  wish 
to  compliment  the  committee  on  its 
work. 

Mr.  Speaker,  obviously  the  right 
thing  for  the  House  to  do  is  to  reject 
the  provision  proposed  by  the  Senate 
which  would  set  in  motion  a  commis- 
sion to  report  on  legislative  salaries 
whose  recommendation,  as  modified 
by  the  President,  would  take  effect 
unless  voted  down  by  both  the  Senate 
and  the  House. 

Under  the  Senate  proposal,  the 
Commission  would  be  required  to  rec- 
ommend changes  in  congressional  pay 
to  the  President  before  November  15 
of  this  year.  The  President  must  then 
submit  his  recommendation  based  on 
the  Commissions  report  to  the  Con- 
gress as  soon  as  practicable.  These  rec- 
ommendations would  become  effective 
30  calendar  days  later  unless  disap- 
proved by  both  the  House  and  the 
Senate. 

Some  have  taken  exception  to  our 
description  of  this  amendment  as  pro- 
viding an  "automatic  pay  raise."  All 
would  agree,  however,  that  this 
amendment  could  very  well  result  in  a 
substantial  increase  in  congressional 
salaries  taking  effect  without  any  op- 
portunity for  the  House  of  Represent- 
atives to  vote  on  its  merits,  one  way  or 
another. 

This  is  because  the  pay  recommen- 
dations of  the  President  would  take 
effect  automatically  unless  they  are 
actually  disapproved  by  both  Houses 
of  Congress.  There  is  no  reason  to  be- 
lieve that  any  resolution  of  disapprov- 
al would  ever  reach  the  House  floor 
for  a  vote  in  view  of  the  ability  of  a 
few  to  bottle  up  any  such  effort  in 
committee. 

And  this  is  the  central  point.  Sala- 
ries for  Members  of  Congress  ought  to 
be  changed  only  by  a  separate,  individ- 
ual vote  by  the  only  real  representa- 
tives the  people  have— the  Congress  of 
the  United  States.  Any  other  system 
risks  a  break  in  the  tie  between  the 
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people  of  our  country  and  their  Oov- 
emment.  We  come  close  to  becoming 
"Noble  Lords"  in  the  eyes  of  the 
public  with  the  infamous  $75  per-day 
tax  brealc  for  Members  of  Congress 
slipped  through  without  a  separate 
vote  in  the  rush  to  adjourn  last  De- 
cember. Requiring  a  separate  record 
vote  on  my  measure  changing  the  pay 
of  Members  of  Congress  is  the  only 
safeguard  we  have  against  the  gradual 
widening  of  the  Jobs  in  income  level 
between  the  public  and  Oovemment 
officials. 

I  know  the  leadership  is  frustrated 
by  the  repeated  rejection  of  proposed 
pay  increases  by  the  House  when  the 
pay  question  has  been  put  to  a  record 
vote.  The  Founding  Fathers  almost 
solved  this  problem  when  they  pro- 
posed the  11th  amendment  to  the 
Constitution  when  our  original  Bill  of 
Rights  was  adopted.  Although  it  was 
not  included  in  the  group  of  10  amend- 
ments that  make  up  the  Bill  of  Rights, 
the  Founding  Fathers  proposed  that 
the  11th  state  that  the  compensation 
for  Members  of  Congress  shall  not  be 
changed  during  their  term  of  office. 

If  we  returned  to  that  principle,  the 
public  would  have  greater  confidence 
in  oiu-  Judgment  on  this  issue. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man from  New  York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Speaker,  I  Just 
briefly  want  to  say  how  much  I  appre- 
ciate the  work  of  the  conference,  par- 
ticularly that  of  my  friend  from  Bias- 
sachusetts  (Mr.  Conte)  and  the  gentle- 
man from  Mississippi  (Mr.  Whitten) 
and  others  who  worked  out  the  com- 
promise to  help  the  President  provide 
this  essential  foreign  assistance  pro- 
gram. This  foreign  aid— I  am  not 
ashamed  to  say  it— will  go  to  an  impor- 
tant initiative  that  this  country  needs 
to  take  on  behalf  of  our  neighbors  in 
Central  America  and  the  Caribbean. 

The  President's  Caribbean/Central 
American  Initiative  is  an  extremely 
important  new  undertaking  for  this 
country.  It  involves  not  only  trade  and 
tax  policy  incentives,  but  also  econom- 
ic support  f  imds  that  will  help  some  of 
our  Central  American  neighbors  with 
their  foreign  exchange  problems,  and 
to  make  the  type  of  reforms  in  their 
economy  needed  to  bring  about  eco- 
nomic prosperity,  which  is  the  best 
answer  to  Marxist-Leninism  that  the 
world  has  ever  known. 

I  wanrto  thank  again  my  friend  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  and  the  members  of  the  con- 
ference for  their  good  work. 
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Mr.  CONTE.  Mr.  Speaker,  I  yield  m 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  BURGENER). 

Mr.  BUROENER.  Mr.  Speaker,  I 
wonder  if  the  gentleman  from  Penn- 
sylvania (Mr.  Walker)  would  be  kind 
enough  to  engage  in  a  very  brief  collo- 
quy.   

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUROENER.  I  would  be  happy 
to.  

Mr.  WALKER.  I  would  be  glad  to 
engage  in  a  colloquy  with  the  gentle- 
man from  California. 

Bfr.  BUROENER.  The  gentleman 
expressed  concerns  about  a  possible 
veto.  AU  Members  are  concerned 
about  that.  I  have  no  idea  whether  the 
President  will  veto  the  bill  or  not. 

I  really  do  not  think  this  is  the  time 
to  consider  that.  I  would  think  regard- 
less of  how  one  votes  on  this  bill,  we 
have  to  take  a  look  at  the  matter 
when  and  if  the  President  vetoes,  what 
the  veto  message  contains.  What  are 
his  reasons?  Are  they  sound  in  our 
opinion?  Do  we  agree  with  them? 

I  have  on  a  nimiber  of  occasions 
voted  for  legislation,  and  when  a  veto 
message  came  along,  have  changed  my 
position  and  voted  to  sustain  the  veto 
when  new  facts  came  to  light.  There  is 
no  hard  and  fast  rule  about  what  one 
should  do  about  that;  but  to  consider 
in  advance  what  the  President's  posi- 
tion is  is  not  that  important  to  this 
Member. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

If  the  gentleman  would  yield  fur- 
ther, my  only  point  was  that  we  are 
proceeding  toward  a  confrontation, 
perhaps  with  the  President.  We  have  a 
confrontation  right  now  over  the  tax 
bill.  Some  Members  are  going  to  sup- 
port him  on  the  tax  bill  with  the  idea 
they  are  also  going  to  support  him 
when  he  cuts  spending. 

If  he  decides  to  veto  this  bill  on  the 
basis  that  what  he  is  doing  is  cutting 
spending,  that  could  produce  another 
confrontation  for  Members  who  vote 
for  this  bill  today. 

Mr.  BUROENER.  We  may  or  may 
not  be  heading  toward  a  confronta- 
tion, but  we  are  doing  our  business 
here  now.  If  and  when  the  President 
decides  he  may  veto  the  bill,  it  would 
seem  to  me  we  ought  to  read  the  veto 
message,  make  up  our  own  minds  and 
act  on  that,  not  try  to  avoid  the  con- 
frontation in  advance. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 


Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  PEYSER). 

Mr.  PEYSER.  I  thank  the  chairman 
of  the  Committee  on  Appropriations. 

I  have  a  question.  I  do  not  know 
whether  the  gentleman  from  New 
York  (Mr.  Kemp)  wants  to  respond  or 
the  gentleman  from  Maryland  (Mr. 
Long).  It  deals  with  foreign  affairs  and 
the  Caribbean  Basin. 

As  I  understand  it,  the  money  for  EH 
Salvador— $75  million— that  is  author- 
ized in  this  bill  is  subject  to— at  least 
until  September  15— the  action  of  the 
authori^ng  committee  because  if  the 
authorizing  committee  comes  to  the 
floor  with  any  restrictions  or  if  it  is 
amended  on  the  floor  with  restrictions 
for  El  Salvador  as  I  intend  to  do  then 
that  could  conceivably  prevent  this 
money  from  going  to  El  Salvador.  I 
just  want  to  know  if  that  is  correct. 

Mr.  LONO  of  Maryland.  Mr.  Speak- 
er, will  the  gentleman  jield? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  my  imderstanding  that  the  $7S 
million  for  El  Salvador,  which  we  inci- 
dentally cut  basically  in  half  from 
what  was  originally  requested,  is  sub- 
ject to  the  authorization  until  Septem- 
ber 15.  1982.  and  any  restrictions 
thereon^ 

Mr.  PEYSER.  In  other  words,  it 
would  have  to  be  covered  by  the  au- 
thorization bill  in  order  to  be  enacted? 

Mr.  LONO  of  Maryland.  Yes.  untU 
September  15. 

Bfr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

I  would  like  to  repeat  again  that  we 
have  before  us  a  conference  report 
which  does  not  include  the  controver- 
sial items,  the  Commission  on  Salaries, 
foreign  aid  items  that  have  been  men- 
tioned, and  the  copper  purchase  for 
the  defense  stockpile.  They  are  out- 
side the  conference  and  will  be  dealt 
with  separately. 

I  hope  we  can  go  ahead  and  adopt 
the  conference  report,  vote  yes  on  the 
conference  report,  and  then  proceed  to 
these  items  which  would  be  handled 
separately. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  will  insert  a  table  which 
shows,  by  appropriation  account,  the 
administration  request.  House  action. 
Senate  action  and  the  conference 
agreement: 

(Pursuant  to  the  provisions  of  Title  44, 
section  904  of  the  United  States  Code,  the 
Joint  Committee  on  Printing  approves  the 
insertion  of  the  following  material  into  the 
Congressional  Recokd.) 
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*     TIUC  I 
CHAPTER   I 
KPMTMHT  OF   AGKICULIURE 
COtWODITT  CREDIT  CORPORATION 


*7-lA8  AuihoriU  to  borrow., 


«■•••••••■•< 


•••••*••••••••••••** 


5,000.000.000  5.000.000.000         5.000.000.000  5.000.000.000 

:.::>:>>:>:=><<>=  s.ma«.»«»»"»==a    ««x«»...»»«»«»»  B«.».««»ss=  =  =  =  »= 

Total.  Chsrtor  i:                                .^       .                            s.ooo  OOO.OOO  5.000.000.000         5.000.000.000  5.000.000,000 

NO-  b.d..t   .o*l,..i.on*n   Wthor.U ,^  JJo  o^S  ^00.  (5  000  000.000)      (5.000.000.000)  (5.000.000.000) 

(Aulhorit*  \9   borrow) « j.wuu.wvu.wwv.  .^..w.                        _ 


SS3SS  =  X  =  =  =  S-  =  =-  =  = 


:ssssss»xz  «asarsi»sx  =  ssssi  r«s»»»«»«e«==r» 


CHAPTER  II 

BEPAftlntHT  or  COMHERCE 

l(jr*au  of  tht  Crnsus 

Periodic  ctn$u»«s  and  rro«r»»»  (afftct  of  deferral  ^^^  ___         JIOO.OOO)        UOOtOOO) 

V7-140   disapproval) 

Ceonooie  Oevelo»aent  Adoinistration 

Econoaic  dovelopoent  ravolvins  fund  (lioitation  en  <30, 000.000)     (30,000.000) 

97-125  ■  direct  loan.) ''\""\ («!oOo!oOO)  —     (150.000,000)    (150.000.000) 

97-125     (Lioitation  on  auaranteed  loans) i<3.«««.«vw» 

International  Trade  Adoinittration 

Operations  and  .doinistration:  (0, 48*. 000)  (12,484.000)  (12,484,000)  (12,484,000) 

97-125     (Li.ltation  on  direct  loans).... 28  250,000)  (28,250.000)  (28.250.000)  (28.250.000) 

97-125     (Li.ltation  on  «uar.nt,ed  loans)... ,o  OOO  000  10,000.000  10,000.000  10,000.000 

97-219  Participation  in  Unites  States  expositions 10. OOO. 000  io,wvw.w«y 

Hlitoritv  »usiness  Deweloment  A«encw 

^  .         •>  ~.-      1-3.000.000)     (-2,000.000)     1-2,000.000) 

—  Ninorit*  business  develoP.ent  (tffoct  of  new  deferral)  —     «  2,000.0001      <.«««  w 

Mational  Oceanic  and  Atoospheric  AdAinistration 

...  2.U3.000       2.163.000 

—  Operations,  research  and  facilities ^^^  (5,250,000) 

<l«  transfer) *  _      <3, 000,000)      (3.600.000)      (3,000.000) 

—  Coastal  2one  aanaleoent  (bM  Ir.nsftr) 3,250,000       1.000.000       1.000.000       1,000.000 

97-125  ForeHn  fishina  observer  fund j.^jv.vwv 

Pattnt  and  Tradeoark  Offic* 

2,500,000       2,500,000       2,500,000       2,500,000 

97-125  Salaries  and  expenses l'!.".. 

15,750.000      13.500,000       15,663,000      15,663,000 
Total.  ».Part.ent  of  Coo.erce „„„::"":„".  „„„,!„«.. """ - """• 

RELATED  AGENCIES 

DCPARTHENT  OF  TRANSPORTATION 

Haritiae  Adainistration 

Federal  ShiP  Finar.cini  f""<*  ^  ,    ,  <»75,000.000)  (675.000.000)    (675.000.000) 

97-125     (Liaitation  on  luaranteed  loans) »«/3.uwg.«w«. 
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H.   Doc. 

SurrlMcntcl 

Rt««i«tt                        HouM 

8«ft»it 

Coitftrane* 

BEPMITHCNT  OF  THE  TREASURY 

B.......   •«    e. ....»_..«    r^^»....i    A-..>.*^»- 

OiOOOtOOO 

■sxasxsxss 

OfOOOiOOO 
OtOOOfOOO) 


97-1*8  Fithcratn't  Prettciiv*  Fund 

Sacuritit*  and  Cxchanda  Caaaitsion 

—  Salarias  and  tx^anaat •••t>t 

8aall  Iwtinas*  MainidratioA 


2fOOOiOOO 


•u«ina«c  loan  and  invactaant  fund* 

97-123     (Liaitaiion  on  duarantaad  loant)>ii. » (2>73StOOO>000> 

97-140    (Effaci  af  daferral  dica^praval) 

8«iratM  bend  auarantaat  ravalvini  fund  (affaci  of 
97-140   dafarral  di»ap»raval)a><« ••>••■•  — 

Pollution  control  aaui^aant  contract  auarantaa 
97-129   ravolvind  fund  (llaitatian  on  fluarantaad  loana) 


Total •  Sarariaant  of  Coaaarca  and  ralatad 
aMACia«..t>t t • 


(ISOtOOOtOOO) 
17f7S0i000 


2(000t000 


400 • 000 


2iOOOtOoe 


200 I 004 


2>00«>0«0 


400 • 000 


ISiOOOtOOOfOOO)  (SrOOOfOOOtOOO) 
(2i900iOOO)     (2f90OiO0O) 


19i900>000 


(SiOOOfOOO) 
(^0>000«000> 

17i863iOOO 


(3iOOO>000> 
(290>000i000> 

18i0«3i004 


30 1 000 • 000) 
SOfOOOiOOO) 


12i4B4iO0O) 
28 1 250 1 000) 
10 1 000 1 000 


-2>000i000) 


(3>000t000) 
IfOOOtOOO 


lS>i63>000 

laBSXssxscss 


DEPARTNENT  OF  JUSTICE 

LaMl  Activitia* 

97-189  Salariat  and  axpansaat  fanaral  lodal  activitlat 2il83fOOO  383f000 

(8»  trantfar) —  (IfOOOiOOO) 

97-129  Salariat  and  aK^anaatt  Unitad  Statat  attarnawa  and 

97-189   aaraliaU 18i209>000  9t019>000 

97-168 

97-189  Surrart  af  Unitad  Statat  rritonart 7i423tOOO  7i423>000 

97-U8  Faat  and  ax^anaat  af  iiitnattat....>< .i.i.i.t..  4i790t000  4i790r000 

Fadaral  luraau  of  Invattiiation 
97-189  Salariat  and  ax^ontat .i. 4t000f000       4f000t000 

Srui  Enfarcaaant  Adainittration 

97-189  Salariat  and  axrantat 4>8«0f000      4>840t008 

Fadaral  Priton  S«staa 

97-189  Salariat  and  axpantat 289f000        IMiOOO 

97-189 

97-219  Suildinat  and  facilitiat ]7>790t000      It900i000 

—  (8«  trantfar) - —           — 

Fadaral  Priton  Induttriatt  IncorForatadl  (Lialtatien 

on  adainittrativa  and  vocatianal  training  axpantat) 
97-189   (incraaca  in  liaitation>...< (S>979>000>     (9i979i000) 

Offica  of  Juttica  Attittanca 

—  Rataarch  and  Statiatict  (8m  trantfar) — 

TataU  DoMrtaant  of  Juttica 79i494t000      32«041>000 


383*000 
(liSOOtOOO) 

lOiOOOiOOO 

7i423>000 
4i790i000 


4(790>000 


4i840r000 


130*000 

40i790>000 
(ItOOOfOOO) 


(9>400*0O0) 

(900>000) 
73 1 044 1 000 


383t00« 
(ItSOOtOOO) 

9t019t00« 

7f423iOOO 
4>790i000 


4i400i000 


4>S40>000 


notooo 

40>790>000 
<liOOOiOOO) 


(9t400i000) 

(4S0i00«) 
71t711>000 


4 79 1 000. 000) 
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••auffst 


Mou«« 


Svnat*  Conftrtnci 


KPMTtltNl   Of   STATE 
4M«in>«tratien  of  For«i«n  Affairs 

•7-125  SalariM  *nd  •K^anst* 

f7.|4S  (B«  transfar)<  •  •  •  •  ••< • • 

Acauisittont  e»ar«tioni  ano  aaintananca  af  buildinaa 

f 7- !«•       abroad 

f7-l**  <l»  trantfar) 

97-ua  Pa»oant  ta  tl»a  Aaarican  Instituto  in  Taman 

Pa«o«flt  to  tha  Fora»ai>  Sarvica  tattra»a»»l  a«»d 
f7-JM      Bitabilitu  fund 

Intarnaiiooal  Coaoittiena 

AMrican  Sactionti   Intarnational  CoMiatiorta 
—         Iraa»»ropriati0ft  -  ft  Ttt3> •••• ••• 


7f9V6>000 
(31f228>000> 

•>883rOOO 
<8f772fOO0> 
344>000 

4>«lStOOO 


37. 378 • 000 

17.«S5.000 

244.000 

4i«lSt000 


Total!  to^artooftt  of  Statt 

KLATCI  A6CNCIES 

•card  far  Inttrnational  Iroadcattind 

•7-I02  Broftta  and  axranaaa  iaffoet  of  dafarral  di»af»roval).. 
—  Boaciaaiont .«•««»••.•••••••.•••••••••••••••••••••• 

CooMisaion  on  Hartioa  Ralecation  and 
Intarnoant  of  Civilian* 

y7-18S  Salaria*  and  anranaaa  (raar^rorriation  FT  lt83> 

Fund*  Mrreriatad  to  tho  Pratidont 

t7-l»7  Radio  Iroadcaatin*  to  Cuba.. 

Taiali  larartaant  of  Stata  and  ralatad  aMncioa. 


21.738.000 


93.000 
39 .987. 000 


37.978.000 

17t«5S.00O 

244.000 

4f41SiOOO 


93.000 
M>  387 .000 


37.978.000 

17.tS3.000 

244.000 

4f«13f000 


93.000 
«0. 387. 000 


90.000 


1913. ooor 

-2.000.000 


90.000 


<913.000> 
-2.000.000 


90.000 


(915.000) 
-2 > 000. 000 


90f000 


10.000.000 
31.828.000 


38.077.000 


38.677.000      38.677.000 

■ssaszsxs«>s*  ■■■aa>>x«>>«a«>a 


THC  JU8ICIMIV 

Cowrta  of  Arraalat  ttstriet  Courtst 
and  Othar  Judicial  Sarvicas 

f7-l25  Mftudor  aarwicaa 2.330.000  1.300.000  1.300.000  1.500.000 

''**L.^b!diIt  !^ll«ational)  authority 131.384.000  107,338.000  151.084.000  149,951.000 

^I^lattSi".  !?!.».»!".!  (131.294.000)  (109.333.000)  (152.901.000)  (151,744.000) 

tla^n^riiti^  Ft  1983 (90.000)  (185.000)  (183.000)  (185.000) 

(81.  tranafar) (40.000.000)  '♦••««'i|«?|  "'''''SSS  («  HJlSSS 

(Lioitatian  on  diract  laana) 42.484.000)  (12.484.000)  '«•«♦•;*«  ,,     i^*!*'??! 

(Lioitaiton  on  auarantaad  loan.) (3,433.230.000)  (28.250.000)  ««'»«5'«0.000  <«•»•'•»«•»«» 

(Iffact  af  dafarral  di.ar^roval) —  (915.000)  <*'5»5';»?  /t'«i«'2«« 

(Crroct  of  na..  dafarral) —  (-2.000.000)  (-2.000.000)  (-2,000,000) 

aaaaasaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaasa 
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Stnai* 


21993 


ConfircM* 


37 f 978 t 000 


(91St000) 
-2i000t000 


Mf477f000 


149>9Sli00« 
lSli7««tO00) 
( 185 • 000) 
(-2t000f000) 

(«i3S0i00«) 
I42t484>000) 
103f230i000> 

(«iSlS>000> 
(-2f000)000) 


I        CHATfER  III 
KPMTHENT  OF  KFEHSE   •  MLUMf 
HILITMV  I^ERSOMIEL 


97-125  Ntlitam  PcrcoMMlt  Arait 

?7-12S  Hilitarv  MrteniMlt  Havw.oi 

97-125  NiUt«r«  Mrftonnclt  NarlAt  Cor»» 

97-125  NlliUrM  MrtOMMlt  Air  Forct 

97-125  tM*rvo  Mrteimtlf  tktv* 

97-lM  Msarv*  MrtMtMlf  Hkvt*  (liMitfaiiM  of  obliMiions). 

97-12S  RtMrvt  Mrtonnalt  NartM  Cer»s 

97-125  t«Mewt  r»rsonn«lt  *ir  Ferct. ..;............. 

97-125  K4ttM»»l  Buartf  p*rsoM»*lf  ArM. 
97-125  national  Buard  poraonnolt  Air  Forco. 


•..»•*............... 

»».....*.................... 


■.....•*■ 


>.........• 


Toialt  Nllitant  ftrtonntl. ....>•... 
tCriREI  HILITMV  fEMOHNCL 


97-125  RotirM  M«>  iofmso. 


97-125 

97-125 
97-125 
97-125 
97-125 

97-125 
97-125 
97-125 
97-125 
97-125 
97-125 
97-125 
97-125 


O^oration  an4 

(Traiwfor 

•^oration  and 

ITranofor 

(Liowidai 

Ororaiion  and 

< Transfer 

Ororaiion  and 

Ororatlon  and 

•oftnoo  stock 

Operation  and 

Ororation  and 

Ororatlon  and 

Operation  and 

Ororation  and 


OPdtATIO*  Ml  NAINTCHANCE 

•aintonancat  *m« .•.••...•. 

froo  othor  account*) 

oaintonanca.  Navv. ••>• ......\..... 

froo  othor  accounts)... 

ion  of  contract  authoritu).. 

•aintonancat  Hsrint  Corr* 

froM  othor  accounts) 

■aintanancof  Air  Forco*. ...... .......... 

oaintonancot  tofonso  Atoncios.. 


fund 

oaintonancot  Arow  Rosorvo.. 

oaintonancot  fH»w   Rosarvo............... 

oaintonancot  Air  Forct  Rasorvo 

•aintonancat  Arn»  National  Guard. >...... 

oaintonanca.  Air  National  Buard 


Total.  O^oration  and  Naintfjtanco. 
(Transfor  froo  othor  accounts). 

I   PftOCURENENT 


f rocurooont  of  uoarons  and  trackod  coobat  vohiclosr 

97-125   Aroo 

97-125  Othor  rrocurooontr  Arsn. 

97-125  thirhulldind  and  convorslont  Haw.... 

97-125    Roa^pro^riation  FT  1983... 

97-125  Procurooonti  Harino  Corr*.... 

97-125  Aircraft  ^rocurooontt  Air  Forco.............. 

97-125  Othor  rrocurooontt  Air  Forco 

97-125  frocurooontt  lofaftso  adoncios..... 


105.400.00A 

Alt900t000 

14.400t000 

S3t700t000 

lS4t200tOOO 

SStASAtOOO 

S7i474t000 

S7t474t000 

S«t700t00« 

31 t 945.000 

40t«4St000 

37tl45i000 

20t300t000 

4tSO0.0O0 

4i500t000 

4tS00f000 

9.40«t»«0 

4t200t000 

9t000t000 

9t000t000 

<300t000) 

(300tOOO) 

(300tOOO) 

I300t000> 

2.800.000 

2.000.000 

OOOtOOO 

2t000t000 

4t000t000 

4.000.000 

3t6S0.0O0 

3.450.000 

9t700t000 

9tA0Ot0O0 

9t400t000 

9.400.000 

2.200.000 

2»000t000 

2tOOOtOOO 

2tOOOtOOO 

9AAt70Ot0O0 

175t001.009 

142tO«9tOOO 

179t049t000 

97tM5t000 

47>A0St0e0 

47 t 405. 000 

47t405tOM 

3A2t900t000 

27.300t««0 

4.300t000 

4t300t000 

._. 

<23t9«0t000> 

(23tS00t000) 

(23tS00t000) 

191t074t00« 

40t974t000 

... 

-_ 

(37t22it000) 

(7«t42«.000) 

I117t400t000> 

(117t400t000> 

(43tA41tOOO» 

<43i«41t000) 

(43tA41t0O0) 

(43i441t000) 

25t30et000 

4.000.000 

4.000.000 

4.000.000 

— 

(2t000t000> 

(2t000t000) 

<2t000t000) 

103t300t000 

23>0«0t000 

lOtOOOtOOO 

23t000t000 

«lt200t00« 

2St0O0t0O0 

2SttOOtOOO 

SSfOOOtOOO 

109t200t000 

— 

— 

— 

OOOtOOO 

OOOtOOO 

OOOtOOO 

OOOtOOO 

200t000 

ZOOtOOO 

200t000 

200t000 

MOtOOO 

AOOtOOO 

AOOtOOO 

400.000 

ItSOOfOOO 

tt500t000 

i>5oet00o 

itseotooo 

It400t000 

It400t000 

Ii400t000 

t»400t000 

OSOt274tOOO 

12«>374t000 

57t400te00 

42t400t000 

IB7i22«>000> 

<101t92«t000> 

(142t900t000) 

(142i900t000) 

Toiolt  frocurooont. 


RESEARCHt  OEVELOMIENT.  TEST.  ANO  EVALUATIOH 
97-125  Rosoorcht  dovoloMont.  Ustt  ond  ovsluotion.  Air  Forco 


124i000i000 
20i000t000 

243t400t000 

343 1 721  f  000 
20t000t000 

219tl00t000 
40.470*000 
lOtOOOtOOO 

Ii042t491t000 


57.000 ftOOO 


Total*  ChaoUr  Illt 

Hon  kudHoi  (oMldational)  outhorito 2t422t350.000 

Arorooriotlons (2f070i429t000) 

RoorproorioilMi  FT  1903 (343t721>000> 

(l»  transfor) (37i224t000> 

lAM^ro^rlotion  to  liouidato  contract 

outhorito  and  oOlisations)........... <43t941t000) 

•>«•■••■••■••■■■ 


■«««■•••«  ••«•«■«■■•«•••••  svaaasssssasaa** 


20tOOOtOOO 
S7t000t000 


t7»700t000 


70t000>000 
OI.400.000 
lO.OOOtOOO 


120t000t000 

19.700t000 

4t500t000 


17t700t000 


245 t 400 t 000 


144.200.000 


347t540t000 
(347tS40t000) 

C101tl24t000> 

<43t941t000) 


492t 754*000 
(492t754t000) 

(142t900t000) 

(43t941t000) 


435.354.000 
(435t354t0OO) 

(142i900t0«0> 

(43t941t000) 


21994 


CONGRESSIONAL  RECORD— HOUSE 

S»KiMMM.  •^•tOI'IH Allows  nil.    •♦»?   «*■"•   «7-*7J»-Co«lii.u«d 


August  18, 1982 


Nous* 


S*(>«t* 


Ceriftit'-rt 


N.   »oc.  

usinn  c»  coiimnA 

•IS1KIC1   or    COlL'itf']*  FWtiS 

f7-If2  ««vtrn.»nt.l   «ir.ct.o»  M.d  ^.►►orl I^-IjllaoO* 

«7-l»2  Icooouc   d.vtlo»«.«t   .r.«  rewmior. 1  stiiAo) 

»7-l»2  fgblit  t»f»t»  »«.•  J«H»c» \\'.'.'.'.  I- 14.760. wCOl 

»7-l*2     mt»c»s»»oi»> 

(k«  ir«.»f.r» •;;;•;•  ,,.74«.»w<n 

97-1*2  ^J^tlc  t*jc«tio»  f»ii*» (j&.)M.*ia) 

»7-l«2  MuMn  »u»»Oft  »»rvic»» i-ii7.«0'i) 

t7-l»2     «1ru»t  fu«»«  r»»ti»4ionl  1/.... "   _ 

!•»  tr.n»f»r» • i3*».»&0) 

f7-l»2  lr.wi»6».«»«.t»l  »«rwit»*  »'.«  »J»»J» 17,40:. SCO 

f7-l»2  rtr»Oft»l  »»fvic«» 

i,i.i.  «..r.t..».  •««'...»  ♦»•*» lo-e'liVu' 

•""•"••*"»'" ;:;;;■.;;  ..h.7oc.:.c) 

R«»c 1 »i 1 0" .  •  ■  • 

<•«  tP»«»lf»«> r 

iJOtSSb-OOC)     (10.555.0001 

«7-l93  Capital  o«l»a» • •"• i77«.00«»        <77«.000i 

lotal.  than*'  iv:  , 

•ittrict  of  Col««eia  »»H^»  «•*%> »60..00.«OOJ 

Mrrorriktiont '"'??''*  !' 

(-M..  wi/.«.C> 

RvtC  >i4»on •• 

I*»  lr«f.tf*r»,. • 


«}»*6?>400) 

«4.«0).BOC) 

t?. toil  500) 

•14.700.000) 

«7.768>900l 

l3a>H4>*C.0) 

<-;27>4O0i 

1348.900) 
•7.40I.S0C) 

(49.171,400) 

(&3. 871, 400) 

«-l4>700>000) 


I2.982.4C0> 

<4.«c3.eooi 

«2.«C1.;00) 

-14,70C-!>':0) 

I800.9C>6I 

(7.7»S,900I 

I38f I4«>4C») 

r  ?37i4eC) 

t|>?30,OOOl 

(J48.90OI 

«7.40>.50e) 


«2,5S?.4eC> 
l4>403tECC) 

ir.tci.rcc) 

«-i4rrrf0.eoc) 

«8ie.&oc>> 

«7.746.veo» 

(38.|44.4<r>>> 

«-?:?. 4i(,j 
<t.9co,ceo> 

»36F  I  <•:•>» 
•7,4:!.::oi 


:ss     saassssi 


(4<>. 171,400)  •«»,!-'1.4C0) 

162.871.400)  •4l.B7l.400> 

(-i4.7oe,C'-&>  i-i4,7rfl.oco> 

(2,7S0,000t  l2,700i5C0> 


(10,55^.000)     llOtSlSiCOOl 
<?74.000>        1774, 00C» 


140.500,400) 

•i0>50O,400) 
•-14.700,000) 


<<>0. 500,400 

140,500. 4C0> 

«-14, 700,000) 

(?i 700. 000) 


)t0,5O0,40O> 

«4f.5ec.*iv> 

<-I4>700iCCw> 

»?.7?c.i:ci» 


KPAfclMHI   bf    'XI    IN1ERI0R 

turt«u  of   ('•ctikation 

97-204  O»»ral!0ii  and  ft«»r.tin*' c»   »b»  lr*(.if»») 

DO-MIMMI   or   CMliifiY 

0»»ralkrts  l.:i-»ht*s 

»7-l42  Mmic   Ci.»r»»  Utf>r.*»  •clivi<i»» 

Plant  »m  Ca*it»]   Cvuirae^t 

Cn»r»»   Su»»)«>   H»i»arch  and  ••v»lo»»»nl   Activitia* 

—  (b«   trat.*f»r) 

f7-l42  41041C  ln»T*t   D#fer.»»  »rt»vit>fi . 

lolal.  Cha»l»r  w: 

N*H  bud«rt   lGt>l>*ati;nail   authoritv ■ 

(t«  t  ran»f»r ) •  •  •  • ,.....- 


il,OU>C(iC) 


36,000.000 


t2>C(,0.0Ow> 


•14.000,000) 

35-700,000 


7,300.000 


97.40').'.;; 
•  ?.f.;'C.oco) 


92.700,000 
•14.000.000) 


56.200.000 
(2,000.000) 


i;.cci,&cc) 


t*.4(-:,fr0«  57, coo, coo  48-900.000  JJ-CC-COOO 


(]4.000,COb> 
7.300.000 


64,  JCO'C-OC 
116.000.000) 


:::>ssi::=::::s*     X5s=«ssss=is 


1/   Not    rtfl*tt»<:    >r.   tot«'i. 
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SUPf^EHCMfM.   «Ff«OHII*fIONS  »IU>    IV87   fH.I.    f  7-tn> -OlMtinutd 


MOUM 


8*n»t« 


21995 


ConfvrMict 


CMAfUK   VI 

•  llArCRAL  ECOMOItIC  aSSISIikMCC 

FuAdt  *r»ro»riit«d   tj   the  iPrtftider.t 

Alcncv  fbf   Int«rn4lian<l   0«vclo*MFnt 

i<*'4va*nt  to  th«  Foreign  S«rvtc«  >t«ttr*««rit  «n«l 

■»?-»2S       OitalMlitv  fur.d 

97-12S  Ovtrctit   tr«ininS  iforcKn  currvncv  prg]r«*l  ....••••.> 

97-21I   Int*rn<tion<l   dt»<*t«r   4<«i«t4nc*. .••• '..>•..••..•.••• 

—  -     LeSjnen  •■•rMncti  r«li«f  <b««  tr*«*f«r)» .......••• 

V7-16I  Ccono*ic  su»»ort  fund'   C<ri&b««A  b«tin   tn(tl«tt»« 

(jt4l<   A*«ncv  far   lnl«rn«tion4l   (««»lo»**nt<> ... 


I.0J1>000 
( 920 t 000 I 

30. 000 • 000 

350.000.000 


ttO31.000 
C920t00ei 


(SOtOOOtOOO) 


If031i000 
C920.000> 


(SOfOOO.OOO) 
3SSf 000.000 


lt03l>000 
(920«000> 


(SOiOOOtOOOt 
3SOiOOO>000 


40t. 031(000  lt031>000  3S«. 031.000 

33a<«ssssxs»scx    xx««xmsff«axxssss    cxxsxxassxxaxsBS 


3S1>031>000 


HiLUAtr  asstsiANCE 


Fuftdt  A»»ra»ri«tcd  ta  tht  fratideni 


97-148  Hilit«rv  <«tist«nc« 

97-168  Internet lonit  •slitar*  tducation  and  triininf 

Forttdn  •ilitarn  credit  taltc: 

97-168   Direct  credit*  ar'd  forttven  loan*.... 

97-U8   <Loan  duarantees) ..•■ 

Special  Defence  itcaviisitiot  Fund! 
97-12S   (Liaitation  on  ottidationti 


Total.  Military  Assittar.cc.. 

fatal.  Char^Ur  VI :• 

M«i<  b'jd^ei  (oMtdationall  autbarii* >>.. 

((«  transfer) 

(Liaitation  on  duarantccd  loan«>..... ....i<. 

(Liaitation  en  atlisattonsi. 


CH«FT£lt  V(t 

OEPAKinENr  or  hol'Sing  ano  u«»an  oEVEtofnEMT 

Govcrnaent  National  NortsaM  Association 
Guarantees  of  aortsade-backed  securities  (liaitation 


41.988.000 
3.S12.000 

SO. 000. 000 
(186>000.000> 

(300.000 .0001 


U. 988.000 
3>S12(000 

50 1 000. 000 
(184«000>000> 

(250.000.000) 


2 I 000 .000 
3iS12.000 

50>000(000 


(125>000>000> 


97-125   on  duaranteed  loans) 

COHHUMITY  PLAMNIHG  AND  DEWELOPNENT 


lis. 500. 000 

S«XXSS3==S=SfS«= 

514.5^)1.000 

(I84.000>000> 
(300.000.0C0> 


70.500i000 

3£«sxscxz5s:essx  cssxcsssssssxxsa 


. I -20.250.000.000) 


1.031.000      «24. 531.000 
<50. 000.000)     (50.000.000) 
(184.000.000) 
(250.000.000) 


SS>512r0OO 

BSSSSSXSSXXSSS 

406.543.000 
(50.000.000) 

(125.000.000) 

SXCCSXSSSXX  SKSXSXSSSXXSXXXX 


Caaaunitit  dtvcIo*«ent  srar<ts  (liaitation  en 
97 -123       duarantccd  lojr.s) 


lw;>Ef-£NOENr  ACEMCtES 
FEK<«L  fiAERGENCt   KANAGENEHT   AGENCY 


Salaries  and  aKvefises 

S*. i^e   <r!d  locil   assistance. 


'ot<t<   f*i»nl   Eser-ienc*  Manjieaent  A4eA<«.. 

SCljECTlvC   SE«VICE   SrSItit 

I 

fT-lZ'i  S'alart^s  9f'i  >•»«»«•>, >...........,.,,....., 

VEUk-ANS  AdNimS^ilATION 


(-100.000.000> 
sexes -£c :;s; =3  =  :  x  =  s s s ecx B sx sx ss i  X xxxrs easxxxxcss  •■ssssaassssxsss 


(.000.000 
(.408.904 


2.408^ 


000 


e  »  t  m-= 


it    «3s: E : 


S  X  S   S  3£  3 


:£cs:s:«xs«  ss«saBSS«»xzxsxs 


l<5«7«000 


304.000         150ie0« 

E £ sf = eexxx xsxsx  ssxasacxxxxsxsxs 


{4ii»a.ooo> 


(4.198.000) 


■--      l*<1ic*l    JfoJ    »'C««.li*tic    'vsear:**    (t>»   tr*fi%fer) ---  — 

Hedicil   a;ja:i?i<lrit -.on  and  aisceUdneous  o*eratin3 

ctrer.ics    :i<t   lt*rr,t*t, •  ---  J8.JOO.000) 

•134  OriA'.i   13   the  l(«»,i&lic   or    in*  Fhilir»ir.«s()i«   trar,sf«r>  ■    (500.000i  (50C.000) 

iiiii  .e  =  s5  =  =  =  :  =  -  ii-i iisrxsis: :s«  : : : x xsxxxxfxxixz  zsxxxxxxssrxcxxx 

r-3tat.    Chipter   Ullt 

Keu  t-.ddet   'OCltdattoniH  autnontv 1.775>C00 

(B»   trar>sf«ri.. (500.000) 

(Ltattalton  ar.  luarar.teed   Icar.s) 1 -?0.J50. 000.000) 

=ssx5;eesxxss;jj  ssrsrses3ti=es««ttsxrfxsxeesxsxxx  asxiessxxsxxxsxx 


la. SCO. 000) 


(8.000.000) 
(SCO. 000) 


304.000 
(12.498.000) 


(B.OOOiOOO) 
(500.000) 


150.000 
(12.698.000) 
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SUm-CMCMIM.  •^PWrtUllOMS  91U>   l»82  in.*,  f 7-473 >-Co«tinu«l 

N.  IM.  — - 

CMfTM  VIII 
KrMTNCNT  OF  THE  IMTCKIW 

BurtM  of  Lm4  ll«MMM«t 

AttiAMiaM  MtMOtOOO  SSfOMaOOO  SStMOtOOO 

f7-lM  ll.n.M.«ot  of  iMMto  ••<  ro»o«rc«o og.twg.ow  o*.»vv.«v«  7oo,«««  700.00* 

—  Land  ocowiottion ,„.,..;.„,..,..  «».«>■■»■««■«  ...■•«..■-■■•■«■  •••••••.-..«««■• 

FISH  AM  VUBLIFC  «N0  ^MtS 

Unito4  St«io«  Fit*  •«*  M»l«ift  Sorvico 

1.800.000  2.000.000  ItSOO.OOO  1.800.000 

f7-123  B»«ourc»  oanoooMnt •••••  __  8.000.000  4.000.000 

—  Consiructio*  »nd  OMdrowiwo  fi»h 

Mationol  Fork  Sorvico 

.          . }. 300.000  3.200.000  2.200.000  2.200.000 

f7-l2a  Corafon  of  tl.0  «.tio«.l  rort  t-tto. J  JS  Joo  17  480  000  4.000.000  10.480,000 

97-204  Con»lructioi» T.ow.owi  i/^.o«w.wwv 

Land  and  Hator  ConoorvatiOA  F«M  (roseiMion  of                                        -30.000.000  -30.000.000  -30.000.000 

:::  taTlii^l.mSi'ii^'i;;;;';;;:;;;^-:::*.*."*'*"*"."         -     "••-»••  .....n:?!!:?!! ??:™^.???. 

T.UI.  F». «-  ...dufo  ^  F... ;;;;;iiii::!:^ .n:!!»:2^.  .™!:!2;;!^.  .„..i::in:''!. 

•oolo«ical  8Mrvo« 

..w  A. 200.000       4.200.000       4.200.000       4.200.000 

97-204  tMrvo^ot  ii»¥0otiiatjo«»».  and  roaoareh o.^w.bw      ..^wvivw 

Exploration  of  national  ►otrolouo  roaorvo  in  Alaaka       ,^  -^  ,^      ia  ma  OOA  

97-210       (ro«ci»«ion> -14.20«.o«o  lo.^w.ww 

Ouroaw  of  N1m« 
.      .  «. 073. 000  4.073.000  4.198.000  4.073.000 

;r-15"*'*!irtr:itTar!!:::::::::::::::::::::::!i!".i*'*-.*       imioiS)       .m.ooo)       «99i.ooo»       m.,ooo» 

•ffieo  of  Swrfaco  Hinino  Roclaoatton  and  Enforcooant 

.   .  13.2S1.000  "*"      IS. 251. 000 

—  AOandonod  oino  roclaMtien  fund ia.«i.wvv 

•uroati  of  Indian  Affair* 

""^'  .  .  D.aso.OOA       7.000.000      22.900.000      18.100.000 

97-125  O»oratio«  of  Indian  Proorana 12.450.000       J  JjJ  Jm       i.OOO.OOO       1.000.000 

-—  ConatrMCtion«««»»«»«««  •••••••••••••••••  ♦ •• 

Office  of  Torritorial  Affair* 

97-125  Adnini.tration  of  torritor.o. 3.402.000       3.402.000       ''*"•«??      ,]'V^'Ta 

97-125  Tr^it  T.rritor„  of  tho  Fac.fic  l.land* ..„?»:?^:?!?      lllT.'.'^.V!. It'Ml'.VH!. ?!!!":!?!. 

lotal.  lorr.tor.al  Affa.r V^VwVoi^^'  24.802.000     ^^VMl'M't^  ...Jlllllllll, 

Offico  of  tho  Sotratam 

97-204  In.r.ctor  6.n.ral 3'«0.000       3.150.000       3.150.000       3.150.000 

KIAUD  A6INCICS 
Kr-AAIHENT  »   ASRICUlTUftC 

Foratt  Sarwico 

1A. AAA. ana  &9««AA.000  64.900.000  44.900.000 

97-125  Oat.onal   for.»t   »«ta. 74.400.000  49.400.000  'j,„0.000  3.000.000 

—  Conatriiction  and  land  acauisition • 

KPAAIHCNT  Or   tttlROT 

97-125  Econonic  ra*.lat.on  .raarrrorr.at.on  M   1983) 2.300.000  I'ttl'l^^  3.000.000  I'^'SSt'.lti 

—  Fo»»il  anara*  raaaarch  and  davalo^nant ■"  2.-A0.0W  ^^  j-64.000.000> 

—  Fo**il  Enora*  Can*truction  (effect  of  nen  deferral*... 
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tUfTLENCNUL  APfROniATIONS  lILLi   Ifl2  (N.R.  f7-«7l> 


ltt«W*St 


iMMtt 


21997 


ConfcrMct 


KPARTNENT  Of  HEALTH  Mil  HUMAN  SERVICES 
HcslU)  Strvict*  A4»ini«triti0A 

—    lA4iM  tMilth  faetUtivt — 

NRTIONM.  FOIMMTION  ON  THE  ARTS  ANI  THE  HUMANITIES 
MstiOMl  Endo«M*nt  for  ilw  Arts 

*7*21t  ito  ifWMfcf !••••••••  •••#«••••  t •••  t ••••*•••  t *•••  ••  l244f0O#l 

FIKRAL  IMKCTIM  FM  INC  ALASKA  RAS  PIPCLINC 

f7-M3  rtnitiiM  aM  tnforcMtnt  (rtsciction) •RfOOOiOM 

MTIVC  MMMIIANS  STUIY  CONNISSION 

97-12S  toUrlM  wrf  tHMiMM 17SiRM 

Totalt  ChaKtr  Vlllt 

Mm  kutfttt  (obU«ational>  authoriU PRtlMtOM 

Arrrorriatiana <200>0Mt0M) 

Raapprarriatian  FV  t9i3 C2>3«0iM«> 

RttciatlMta (•24»2M>*«0) 

(to  traiMfar) (t>2l7tMRI 

(Erract  af  AM*  4afarran : ,„., 


CNAFTER  IX 

KPARTNENT  OF  LAMM 

ENFLOTNENT  ANI  TRAININO  ADNINItTRATION 


—    EarlauMfti  an4  training  actittanct.... 

f7-21*         (Raactaaian) 

•••    Caawmitu  larvica  ta^lovatnt  for  oldor  Aaoricant • 

Orantt  ia  Statas  for  uaaarloMant  inturanca  and 
•-•        aarlawaant  tarvicaa.... 


LAMMHIANAOENENT  SERVICES  AMINISTRATION 

f7-129  tolarlao  and  aKMnaaa  (to  iranafar) 

Taialt  toMrinani  of  Lator..... 


17i0tot0«l 


2«AtOO« 


-Otooe.ioi 


4i400t0«« 


24A.IM 


■OtOOOtlOO 


lli20eiOM 


24«fO«0 


-itOOOtMO 


217i302i000 

(2MtS02>000) 

(3i00«»00«> 

(-94*20«t00«> 

(ffltOH) 


lf9>S5ItSeO 

(234t9S3>S0e> 

(3iM«fOOO> 

(-30tOOOtOM) 

(ftltOOO) 

■•■■■■■••■■••a 


-47>42ff00« 


(1*1S7>00«> 


-47i42ff000 

■■■••■laBsaaa 


••SOOtOOO 

2ie>972.eo« 


(t>IS7i000) 
21f»072i00« 


•40fl0Ai00« 
2ie>S72.0«0 

20i000i00R 


(400>eM> 
102f30Ai00« 


■••■■•msaasssasB  •«■••■ 


KFARTNENT  OF  NEALTN  ANI  HUNAN  SERVICES 
CENTERS  FOR  IISEASE  CONTROL 

•~-  Fravantiva  toalih  aarvicat.. ...•••. 

ALCONOL*  MUS  AIUSE*  ANI  MENTAL  NEALTN  AMINISTRATION 

•••  AleoiMli  drud  atoaa.  and  aantal  haalth.......... 

NEALTN  RESOURCES  AMINISTRATION 

—  toaltli  raaa<ircaa i.. ....... 

ASSISTANT  SECRETARY  FOR  HEALTH 


t7-12S  Salariaa  and  axMnaao. 

HaalUi  aaintananca  araanisatian  loan  and 
f7-lM   laan  duarantaa  fund 


10t3IS>0M 
17tS00iM0 


lliOOOiOOO 

totoootoeo 
7>eoo>oo« 

IOt313iOOO 
l7>M0>eM 


tttSOOfOOO 


lOiOOOiOOO 


t0f313i000 

t7iS00i000 


223.f39.000 

(2S0.939fOM> 

(3tOOO>MO> 

(•MtOOO.MO) 

(ni>OM> 

(-«4tOM»000) 


4t000t000 
-4i*10A»000 
210i972t000 

2f>0Mt000 


(400t000) 
10«t304>000 


llfSOOtOOO 

tOfOOOiOOO 

7fO«OiOO« 

10*313.000 
17iS0OiOO0 
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HEM.1H   CMC   riNAMCINB   AbNINlSThAIICN 

5i->.7i7,OC.O  M2, 000. 000  112. 000.000  112.000.000 

f7-l25  6r«r»t»  to  St»tt»  for  l««<»»c»>(» 5,9«i,000 

97-125  Protrao  •*n»tf»»nt — 

.     .     ^  •sa.A9a.0'>)  142.000.000  112.000.000  112.000.000 

SKIW.  SECUlrMif  »D»IMIS1B»tlOt< 

M-.VCO.OCC)             1*2.900.000)            »«.»00.000>            «42. 900.0001 
97-125  Lioitation  oo  •<l»inj»lr»t»vt  »x»»n»»» - _ 

.  .        .      ,  „„,  '"'set. 511. 000  197,813.000  141.313.000  168.311. 000 

Total.   DtP»'t»»nt   gf  HHS .,„.^  =  . .,,.=  =  =  =    .  =  ^  =  s  =  =  =  .  =  ...  =  =  «   .,...=..=».».«««   .....«»«•».«  =  »• 

KPARlnEMT    OF   EBUC*nON 

ornct  or  elebektakt  »•»»  secomdart  educaiioh 

.  ^  ^  ...      148.000.000      148.000.000      148.000.000 

Cecrtntatorv  oducition  for  th«  diia<Jv»r.t»«d 

School  atti«tar.ct  »n  Fttftralln  affocttd  ar»«»  _  _         200.000         200.000 

4i«a*ttr  atsiftanct  ««lauba»  School  Oi»tr»ct) 

OFFICE  OF  SPECIAL  EOUCATIOH  At»D 
KtMIILITATION  SERVICES 

26tS00.000       26.500.000     .,  26t500.O0O 

—  Education  for  tho  hartdicar'td 

OFFICE  OF  VOCATIONAL  AND  ABULT  EDUCATION 

2.520.000  —       2»520.00O 

—  Vocational  and  adult  tducation 

OFFICE  OF  POSTSECONDART  EDUCATION 

169.000.000      217.000.000    .  217.000.000 

—  Studtnt  financial  a«»i»tanc» » ,m.ooo       5,184.000       5.184.000      lO.OOOiOOO 

♦7-125  H.«htr  and  eontinuin.  tducal.on....... ,.744,000       9.746.000       9,746,000       9,744,000 

♦7-125  MUhor  tducation  facilittos  loan  and  in»granc« !!„.„„ .„.!„!- 

14.910.000      183.930.000      231,930,000      234,744,000 
Total.  Offic.  of  Po«t.tcondar«  Education „„.1*:!'!:'=L  ..„!  =".I..«  .„„.««x.«..  ...=««"«"" 

SPECIAL  INSTITUTIONS  . 

..   ^                         ...  200.000  200,000  200.000 

—  *Mrican  PrintiM  Houst  for  the  llind 1,052.000  1.052.000  1,052,000 

—  National  Tochnical  Institutt  for  tht  itaf '_  2,080.000  2.080,000  2.080,000 

—  Sallaudot  Colltdo 5. 608. 000  5.808.000  5.808.000  5,80«.000. 

♦7-125  Nouard  Univortitn. 3.»«o.»«« 

BEPARTNENTAl  HAMA6EHENT 

♦7-204  Offic.  of  th.  In...ctor  6.n.r...  .alar «..n..»        «0.000         «0.000 «0.000   «0.000 

Total.  H.arta.nt  of  Education Jl-ue-OOO      370.520.000  .^^.J^^^OO.OOO ^^^^^J^!^, 

RELATED  ACCMCIES 

Railroad  Rotirtotnt  loard:  u.OOO.OOO      11. 000. 000      11. 000. 000 

—      Dual  bonofit*  »a»otnt»  account 

Selditrt'  and  Airoon's  Hoot:      .  ,  ,  ,  79*  oac,        796.000        794.000        794.000 

♦7-125     Ortration  and  oaiftttnanct  ttru»t  fund*) /to.ww         953. ooO         953.000         953.000 

Catital  outlax  (tru»t  funds) '" \\\ ». 

,  ^  .   „  .  .  ,  .  796^000 12.749.000       12.749.000       12.749.000 

Total.  Rtlattd  Attncits .„.!,„.,  „„..=»==.===.  .„x.«.«..x".  .«.««....==.. 

Total,   Chatttr   IX:  ,m. 044.000  900. 154.000  772.648.000  790.V84.000 

Nt-  budttt    <obli.at.on.l)   authority '08   4  5  SoO  800.54,000  KO.834.000  839.170,000 

A|...ro..riatiQn. ,-47   «29  000)  -  1-48.186.000)  C-48,184.000» 

Rt.ci.Sion............. ,42,9uO.0CO)  .42.900.000)  .42.900.000)  (42.900.000) 

Incrta.*   in   ll.itation.) It   '57  OOO)  .1.157.000)  (400.000)  (400.000) 


UMI 
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SUPKEHENTAL  APPROPRIATIONS  IILLt   1983.  (H.R.  V7-«73> -Continued 


Re«u*»t 


Hout* 


Scnat* 


21999 


Conftr«nc« 


f7-21» 
»7-l83 
f7-21f 


CHAPTER  X 

LE6ISLATIVE  BRANCH 

SENATE 

StUritti  Offictrf  and  Eaplo«tt» 

Offlct*  of  tht  HaJoriiM  and  Hinoritu  Ltad«rs..><> 

Adainistrativa*  claricali  and  Ittitlativa 

aatittanca  to  Sanatora. >....<t.< ••■ 

Offica*  of  tht  aacratariaa  for  tiia  HaJorit*  and 

Ninoritvoii #..... ••< 


»7^25 
»7-21» 


Total •  Salariatt  Officara  and  Ea^lewea* 

ContinaoAt  E^irtnaat  of  tha  Sonata 
Hi  teal  1  anaoua  i  ta«a • • 

connissiON  oh  exccutivEi  lebislativei  anb  judicial 

SALARIES 

-—  Salariat  and  ax^anaasn • 

HOUSE  OF  REPRESENTATIVES 

Pavaant*  to  Hidona  and  Hairt  of  Bocaasod  Hakbart 
of  Conaraaa 

—  Oratuitioai  dacaaaad  Haabars •••.••  !•••••••• 

Contindant  Exranaa*  of  tha  Heuaa 

Allouancac  and  Exransat 

V7-12S  Official  ax^anaaa  of  Haabara<<«>>t><>>>>i««««»»t«t<>«> 

JOINT  ITEN8 

Contindant  Expantat  of  tha  Houaa 

«7-12S  Joint  Coaoittaa  on  Taxation. > ••.••••.• 


120.000 

80.000 

100 I 000 


300.000 


938.000 


5.987.000 


M.eoo 


-^ 


121.323 


5.987.000 


120.000 

80.000 

100*000 

300.000 

938.000 
1 60 .000 


121.323 


120.000 

80.008 

100.008 


300.000 


938.000 


UOtOOO 


121f32S 


9.987iOOO 


ARCKITECT  OF  THE  CAPITOL 


Capitol  Buildind*  and  Oroundf 

Aeowiaition  of  ^rortrtu  aa  an  addition  to  tha 

97-125   Capital  around* • • ••••• 

97-125  Sanata  offica  building* 

97-123  Capitol  Peuar  Plant  (adoration). .•• 

Totali  Caritol  buildini*  and  around* • 

Librani  of  Coniras* 

97-183  Jaaa*  Hadi*on  Haaorial  Building • •••••••••• 

C0PrRI6HT  R0YAL4T  TRIBUNAL 
97-123 
97-206  Salarlas  and  %**%f\m»%t • it... •.' 

GENERAL  ACCOUNTING  OFFICE 

97-123  Salaria*  and  ax^anaa*....... <••••• ••• 

Total*  CharUr  x: 

Haw  budgat  (obligational)  authorita.ti. 


«> 300 .000 

11.300.000 

1.300.00& 

17.500.000 


8.525.000 


84.000 


2.211i000 


35.629.000 


1.200.000 
1.200.000 


51.000 


1.200.000 
1.200.000 


51.000 


1.200.000 
1.200.000 


51.000 


7.359.325 


2.770.325 


8.737.323 


1982 
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SOfKEHfllTM.  •fftOPtlMIWI*  MUi   IM2  <«.».  f7-473)-Owlta»rt 

•••watt                       Nousa                     Scnat*             Conftranc* 
H.  lac.  J. 

CiMrTCK  II 
milTMY  CONSTMICTION 
»7-l»  HiUtani  eo«»lr«ictia«t  •ran » Jl'J^laaa  12.7M.0M  12>7M.eM  12.700.0M 

T.t.i.  .iuura  ca-tr^iia^ .ijiiiiiiliii!  //-..liiiii:!!! "««;^ ";'«:!^- 

•7-t»  raaiu  i—i-.  •.fa*M ^.-.I^if!!:!!^ "l!!!:!^ "l!!™.  ..-..":!!!:!!!- 

'•**L'j2ill  (iili«U«»n  Miharila m.7M.0M  «5.MO.0M  4S.0OO.M0  4S.0M,0M 

MM  a«iaM«    laai  !>•»*«»•..   mm  „,„„...■.■.■•   ........■■■■■—•  ■■•■>■—>■>■■■••  ■■••■•■■••■•■••• 


OMfTCI  XII 

KPMtTHHT  OF  TKANSPWTATIOM 

CM«i  SttaM 

97-129  traratini  a»»a«»«a«. ..♦•.. ••••••••••• «..«.. 

—    Mtaraiian  af  kriMat..... ....»•♦ 


Total!  Caaai  luaH. 


MfSOO.« 
SO.SMtl 


SOiSMiOM 
l.OMiOM 

UtSMfOM 


M.SeOfOM 
l.OMiOM 


SOiSMiOM 

MiSMtOM  SSiSMtOM 


raMral  Awlatian  MainisiratloN 
f7-l25 

♦7-H5  IraratiaM • 

—  (B«  traMtfar) ••• • •• 

laaaarclif  analMarint  a«d  MvalaaMMi  (MrMri  a«4 

f7-12S      *if*ai»  Twial  Fu«d) 

Aircraft  MrcMM  laa«  auarantM  rraaraat  (lacraaaa  in 
97-129      liaitatiaN  an  mm  laan  M4rantM«>. •• 


130.145.0M  9S>44StOM  lt3tl49iOM  103>M9i««e 

.     (lOfMOtOM)  llAfOOOtOM)  (lOfOOOfOOO) 


UtMOtM* 


UtOMtOM 


UiOMfMO 


U.OMtN* 
<-9«t0M>0M>  —  — »  J^^ 

fatal.  FaMral  AviatiM  MainiatratiM I44.I45.M9  71.445.000  129.149.000  119.149.000 

Total.  FaMrai  oviatian  «aoinia«rati>n  ...............  ..........>■->■■  ■».■»■>»■•>■>  ..■■••«••••••••• 


FaMral  NiiliMa«  MoioittratiM 

lotoratata  trawfar  grant.  -  kithoaaa —  If 7.000.000  —  m.500,«00 

McMa  NltfMOM  to  Fiiklic  tMraatiM  Araat  m  Mrtain  4,979.000  4.179.000 


Total.  FaMral  NiiiiMaM  MainiatratiM. 


197.000.000 


4.079.000  119.979.000 


August  18, 1982 


N.    %CQ. 
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ttovt<i« 


S«r.4i* 


22001 


Confvrtnct 


»7-2l» 


»7-l25 
•7-125 
•7-125 


F«4cr<l  lt<ilra<d  AMir.i'itr;<ttan 

R«il  ««rvic*  J«t>il#f'C« 

•»»re»ri«ii«n  for  <J«cl   r«*iClco<». . .  .• 

••«c  tf  ttOA » •>.......« 

A*»ro»ri«t«M... • .......... 

fir«nts  to  t<t«  Nfttion^t  Rjitroaa  Pj«««<«««r 

Correrition  (bw   lr*o*f«r» .>........>....>>...• 

<i«4««*«M«  »r«f«r»<»ct  sfcif** • 

kl^  tr«Air«r> 

•ctcttttoft • 

A^^rd^riAlitiA.  ........•....................•••••»• 

S*tttM*AU  of  tti\t»»t  \\Xxt*Xiai*. 

Ap^ru^riatioA  for  Jvbt  rtduction. ........ >...••••• 

CiMautar  rail  ktrvic*. 

<Crf*ct  of  dafirral  «i*«»»rawjtl..> 

A^^ro^f iaiion. •«.....•........■.....>.........*•>* 

Railroad  rahabllilaiian  and  i»rrovaa«nt  rmancin* 
fuAd«: 

A#^romaiioA»  •>■•..■.........•••...........•..... 

MrrorriaiiOA  for  dabt  radwction 

(tacraata  ia  li»ilatio<>«  on  naw  loan  auarantaa**.. 
Rail  labor  a««i«ta<ica  (iia  transfarl > 


rotalt  Fadoral  Railroad  *doini«iratian.... 
Urban  Rasa  Tranareriation  Rdoinistration 


Urban  dlacraiionarw  drantt 

Intaratatab  tranaftr  tranti  •  tranait. 


11>9«S.090 

-it.«ta'ii29 


CSttiC'.  lOO-}! 


-8t6>0«0.04d 


2t>5««f009 
-2tt5«6>0M 
I -13S.060>000> 


20>0«0>aC3 


a39>414.275 
-bI«>424.2rS 

(J7tSOO>3aO> 
ia>000t069 


2«»746t000 
-2«i7M«000 
l-170>000>000l 
(9t0O0.0CO> 


l.iS^.004 
-I.IS^.OOO 
-S'000.000 


2«<0J0<«>00 

-99. 000- 090 

99.OOC.000 

63»t424.27S 

-&S9.424f27S 

(17,SJ0.0«0> 


24>7«6rOO« 
-24i744>000 
(•170.000f00«) 
<9t000t000> 


lt3SS>00« 
-ItlSS.OOO 
-StOOO.OOO 

5>000>OM 


2etOO«fO<M 

-99.000>0S0 

•9f00«»00« 

A39.424.27S 

-439 • 424 » 279 

(37tS00.0e0> 
UtOMiM* 


24f7M»000 
-24>7M>00e 
(-ITOtOMiOOO) 
(9>000>000> 


30i 


20.000tOOO 


SOiOOOtOOd 


29.S00t000 
22iO««>eOO 


i5tMete«* 

22>000t00« 


Totalt  Urban  Naat  Tranarortation  Moinittration. 

KLATED  AfiCJICtEi 

National  Tranaroraiation  Safat-*  leariJ 

C*arionc«  Fund 

•ararlntnt  of  the  Traatwrn 

Offica  of  tba  Sacratarv 

Invattoant  in  Fund  Anticiraiion  Nota*... 

(tv  irantfar)**. .•#•••.••••«*...••••..*....•..*•.• 

Rase  i  44 1 on  ».*..».*».•....•»••.•••••••••.•....••*•• 

R^^ro^riation. .................................... 

Totalt  Chartar  XII ; 

Naw  budMt  (oblidationall  authorita 

APFro^riationa. ••.*........•.»....»*•».•.» 

Ratci  tfions •.. 

(•«  transfarl <>  •  • . 

(Lioitation  on  ouarantaad  loans* 

(Effact  of  dafarral  disar*roi><l) 


S««««SKS««««SS««    •*««. 


SItSMfOOO 


37>00«f 000 

:a  ■«*■■*■■■#■■••••  •■•■■■>■■■■■•■■■ 


i.oeOfOoo 


lit 


(20f000.00«> 
<9«000*000> 


(20i000f000>     (20t000.000) 

(-99i000»000)    l-VVfOOOtOOO) 
(••.OOOtOOO)     (••fOOOiOOO) 

s^«xaBa«aus««£>  aaazsaaaaaaaaaaa  aaaaaaaaxaaaaaaa  aaaaaaaaaaaaaaaa 


l7«tMS>000      3l3t«4StOOO 
tl.033.IS9t000>  flt049il90>27Sl 

IStOOOtOOO)     (32i400i000l 

(-IMtOOO.OOO)   (-17O>00O.00CI 

l37.SOOtOOOI 


1R7»920*000 

(957.045.27SI 

(-104.000.000) 

(19.000.000) 
(-170.000.000) 

(37.SOOtOOO) 


340t020i000 
(Iil09.5«5t275) 
(-104t000f000> 

(19/»00t000) 
(-170.000.000) 

(37.500.000) 


19  82 
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August  18,  198S 


*.  loc. 


RfatMtt 


Nout* 


Scnatt  Confcivnc* 


f7-l» 


»7-l?5 
»7-I25 
f7-IM 
♦7-J» 


CH«riril  II 1 1 

Mr«»THftt1   OF   1H£    IkEASIWV 

■urcM  of  6ov«rit««nt  fin»n<i»I   0»«r«t»an»: 

Postal   »»wi»»««  »«»l»*  li»«nd*t»on 

PsMcnt   to  t^•  eit»  of  r»»rt»«t   Wir«ir»i«... 


300i< 


SS=SSSSSSSSS3ZCS 


Inttrnal  lltw«i>u»  S»r*ic»: 

S*l*rif«  •««  #»»•"»•* 

\»»r»-*»f   *»tw»c»  »n*  rttwrns  »roc»t»ina.> 

txMinatiotit  M«4  *»►••!» 

Invest iSitioM  and  collection* 


lotal*    Ir.Urnal   Mvenuo  S»r»ic» 

1 

»7-20l  Unittd  State*  Secret  Service:  Salarioo  ar»*  e«eei>»e»... 
♦7-2«l     lleaeero»r»ation  ft  IW? • 

UNI1EI  STATES  COSTAL  SERVICE 

---  rwaent  to  the  Postal  Service  Eur* 

—  (•«  transferl 

»7-l55     «o»ci*»ion • 

INDEPEHDEMT  A6EHC1ES 

General  Service*  Adatni*tration! 
Federal  luildina*  Fijnd: 

Lioitation*  on  availabil>t«  of  revenue  lificrea** 
in  lioitation): 
97-12^  Conttr«ction  and  aco«ii*»t»on  of  facilities.. 

National  Archive*  and  Becord*  Service: 

—  Oeeratir.*  eK»en«e» 


8  •084 1 000 
78. 333 • 000 
IS.SA3.000 
21t«04>600 

I23>4a3t000 


200 r 000 

41. nf 


•.084.000 
77 .233 .000 
1S.M3.000 
19.121.000 

130.000.000 


Bsa«s»ssb3sssss    «»»»»*»sss=s*»«»    »■. 


12.772.000 
1.400.000 


•213.730.000 


<8&7.000) 


7.000.000 
It400.000 


20.000.000 
-708.A60.000 


(«S7.000> 


200.  OM 
4I.9S9 


8.004.000 
72.354.000 
14.543.000 
14.404.000 

til. 403.000 

n.27;2.ooo 

1.400.00* 


200.000 
4I.9SV 

1.084.000 
72.354.000 
13.543.000 
10.121.000 

llStl22.000 

8.998.000 
1.400 .000 


20.000.000 
<19.OO0.0OO) 
-189.440.000 


(837.000) 
4.300.000 


39.000.000 
-208.440.000 


1837.0001 
4.100.000 


Office  of  Per*onnel  Hantirsent: 

Pavaent  to  Civil  Service  Retireoent  and  Bi*abilit« 
97- 125       Fund 

Governaent  raveent  for  annuitant*,  eaelonee* 
97-125       health  benefit* 

Total.  Office  of  Perionnel  Hanaseaentyi 

1 

lota).  CItaeter  II III 

Men  budset   (oblisational)  authoritv 

Ae>  roe  nation* 

Rescission* .• 

flyarero^riation  Ft  1982..  .•*....•.....••  •• 

l>v  transfer) • 

(Increase  >n  liaitations) 


303.237.000 
303.804.000 
407.043.000 


303.237.000 
303.804.000 


303.237.000 
303.804.000 


407.043.000      407.043.000 


329.488.000     547.124.939      548.421.959 
1743.318.000)    (754.384.959)    (754.481.959) 
(-213.230.000)   (-208.440.000)   (-189.440.000) 
(1.400.000)      (1.400. 000)      (1.400.000) 

(19.000.000) 
(837.000)        (837.000)        (837.000) 


asaass 


303.237.000 
303.804.000 
407.043.000. 

axazrsaaasxaaaa 

547.244.959 
(774.524.959) 
(-708.440.000) 
(1.400.000) 

(857.000) 

;assxaxss33ss  =«» 


UMI 


August  18,  1982 


N.  toe. 


CONGRESSIONAL  RECORD— HOUSE 

SUPn.EHEHTAL  AfPROF^RIATIONS  IILL.   1982  (H.K.   f7-«73>-CoatinaMi 


ScAai* 
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Conftrcnc* 


TITLE  II 

IMCRCASEB  ^*r  COSTS 

LC6ISIAT1VC  WMCH 

I         ^SCmTE  ' 

97-125  SaUrittt  offictra  and  ••pIomcs ■•771»0M  —  t»771>000  ••77tfOM 

97-123  Orfict  of  tha  Ltaitlativa  Cotmaal  of  iha  Stnato. ..••..  AitOM  •«•  AiiOOO  M>004 

97-12S  Of  flea  of  Sonata  Laaal  Counaol lIiOOO  —  13>000  13iOOO 

97-12S  Sanala  rolica  coooittao* • tlOfOOO  —  llOtOOO  llOiOM 

97-133  Inouiria*  and  invostigatioito ...• l>97Sf000  —  l»975i000  lt97St000 

97-123  Folding  docuoanta • *>00e  — -  AfOOO  iiOOO 

Tolal.  Sonalo iet941>000  —  10i941>000  10>94t>000 

MOUSE  OF  KraESENTATIVES 

97-123  HouM  loadorthi^  offtcat MttOOO  KltOOO  — >  141*0e« 

97-123  Salariatt  efflcora  and  oarlovooa lt6Sl>000  tiASltOOO  —  li«Sl|000 

97-123  Coooittao  oorlonooo li9SSfOOO  lt933>000  —  If9SSf000 

Coooittaa  on  Ap^rorriationt  (ttudiot  and 

97-123   invastiaations) UtOOO  UtOOO  —  UiOOO 

97-123  Offica  of  tho  Loiiolativo  Counsal 137t000  137iOeo  —  137iOOO 

97-125  Offico  of  tho  Lao  Raviaion  Counaol 29*000  29i000  —  29(000 

97-125  Haobart'  dark  hiro 4t902>000  4t902>000  —  4»902>000 

97-125  AUOMancat  and  axponaat Ii279)000  l>279i0O0  —  ti279»000 

97-123  S>ocial  and  taloci  coooitiaot 374>000  374i000  —  374>000 

Total.  HouM  of  Rorrotoniailvos 10>404t000  t0i4a4i000  —  I0»4t4i000 

'••■•■««S««B«BK«S     SSSSMm«SBBS«SS«     ■■■■■■«■■■«■■«■«     ••■■■•■■»••■•»•■ 

JOINT  ITIHS 

97-123  Joint  Econooic  Cooaiittoo S9f«00  35*000  SSiOOO  SStOM 

97-125  Joint  Coooittao  on  Taxation 149*000.  1«9»000  U9i000  U9>000 

97-125  Education  of  »a«o« 11*000  11*000  tltOOO  11*000 

ToUlt  Joint  Itaoa 235*000  235*000  235.000  235*000 

S«S««3XB«XS«SX«S     «»■«■■•»••«■«•■«     ■■■■■■««•»■■■■■■     «■•««■■«■■««■•■■ 

OFFICE  OF  TECHNOLOGY  ASSESSMENT 

97-125  Satariot  and  on^ansos 250pO00  150*000  ISOtOOO  150*000 

CONGRESSIONAL  MIDGET  OFFICE 

97-123  Salaria*  and  axrontat 408*000  338.000  358*000  358*000 

AftCMTECr  OF  TME  CAPITOL 

97-125  Offica  Of  tho  Architoct  of  tita  Ca»itoi:  Salario* 187.000  137.000  137.090  137*000 

97-125  Capitol  buildinat 230*000  230.000  230.000  230*000 

97-123  Caritol  drounda 74*000  30.000  30.000  30.000 

97-123  Sanato  offico  bvildinaa... .' 374*000  —  200.000  200.000 

97-123  Sonata  oaran 3*000  —  — - 

97-i:s  Hou«a  offica  buildtna* 368.000  200.000  204*000 

97-123  Capital  POMtr  riant 104.000  106.000  106.000  106.000 

Ltbrara  buildings  and  aroundst  structural  and 

97-12?   oachanical  ear« 118.000  70.000  70.000  70*000 

Total.  Arciiltoct  of  tha  Capitol.. 1.680.000  793.000  793.000  993.000 

I  •OTANIC  SAftOCN 

97-m  Salartos  ar.d  •■••nsas 34.000  40.003  40.000  40.000 

LlWAItr  OF  CONGftCSS 

97-125  Salarias  and  oitransas. \. .,,.,...  4.22«.000  3.187.000  1.187.000  3*107.000 

97-125  Corvriant  Offico:  Salarias  and  a«*onsos 630.000  504.000  304.000  304.000 

97-123  Congressional  Rosoarch  Sarvict:  Salartot  and  oi(»onsos>  1.603.000  1*603.000  1*603.000  1.605.000 

looks  for  tha  blind  and  rbusicallv  handicarrco: 

97-125   Salarias  and  OK^ansas 163.000  •--  

Collaction  and  distribution  of  library  oatarials 

97-123   (tracial  foreign  currancM  rrograo) 16.000  —  — 

Total*  Libraa«  of  Congress.... 6*638*000  5*296.000  5r296*000  3.296.000 

xs««««aas«3«s«s«  ■■■■s»aaasssBss«  *«sa«B««sxs«ss««  «cssx«s8sbxxb«bs 
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aUfPlCHCNTM.  *PfMPtI*TIOM  BlUt   tft2  (N.R.  t7-«71) 
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■.  Iw. 


••MM«i 


*mnm 


iMCtl  CmfSfOTM 


COft*I«HT  MVALTV  TRIMINM. 
f7-l»  talartM  m<4  taMttMS 

KHCRM.  MCOIWTIM  VFICC 
•7-125  talariM  m<4  tarafk*** 

•MCtWKNT  rtMTlM  OFFICE 
Iff ic*  af  f«»triiitt«d«»l  •»  lacMiwoU:  t«l*ria« 


f7-W5      t»» 


Mt«M 


ft22St«M 


303f0«0 


Mt«M 


AtTMtM* 


Total*  Laaiclatiwa  Iraweli ♦••M4»000 


MtOM 


■«■■••••■■«■■■«• 


24fM2iM0 


24iS4fiM« 


MiM* 


A.7Mt«M  «t7MteM 


3Si233tOM 


■■■>■■«■■>■■■«■■ 


TIC  JWICIMT 
SUmCHC  COMT  aF  fMC  MITU  STATES 

427iMt  427tM«  «7tN*  «27tOM 

f7-12S  Salaria*  an4  taMMM «  HI  !!-  ~-  

f7-12S  Cara  ut  tha  kMiMiM  ai»4  araiw<a •••  «•••• '_       ^.....^t.  — ......t - 

ratal.  S^^  Ca-rt  a,  «-  Snita.  Stata.  Z»ZZ^»  T..^1VX1.  ^^ ^^HHL  — f^IlS!- 

-^  COMT  OF  CUSTOM  MA  PATENT  APPEALS 

sa.AA*  SOtOM  MtOM  MtOM 

07-129  Salarlaa  and  auMMaa "'•^  '■"^  " 

OHITEO  STATES  COURT  OF  INTERNATIONAL  TRAOC 

«7.t2S  Ulatia.  .14  «i^.a. »**'«^  •*'*^  '         •*'«^  M.«H 

COMT  OF  aAIM 

27Af«M  270tOM  ITOiOM  270tOM 

eOMTS  OF  APPEALS.  OISTRICT  COWTS.  AM  OTNER 
JUOICIAL  SERVICES 

f7-12S  SaUrlaa  af  JuMaa 2.0M.0M               ''S'JJti              ''(mIoM»                \mIoM) 

(•»  traMfar) • aaa.Ii               2.4M.0M               a,4M.0M               3.4M.0M 

»7-129  Salarla*  af  MTMrtlM  Pmttmml W.fM.OM            ..f'niliio)          UO.SM.OM)          UO.SM.OM) 

<S«i  traMfar) *«....                    A70.0M                    470.0M                    A70.0M 

07-128  NfaMdar  tarvica* 111  Ilul               i  «m  mI               l.MA.AM               I.SM.OM 

•7-125  SaMAn^iei*  ea«rt».  aalaria*  aM  wm*M ''''^l!!! _!l!!?l!!? !l!!.l!!- -ll!!.!!!.. 

Tatal.  CaMfta  af  A^maU.  Olatriet  Caiirta.  and                                                ..«56.««4               t.420.0M               •.420.0M 
atl-r  Judicial  Sarvi It.fM.OOO .tUHl!!!.  ......Ilt^tli!! 1..^ 

AMIHISTRATIVC  OFFICE  OF  TNE  MITEO  STATES  COWTS 

07-125  Salariaa  »!«  ..ran... 750.0M  750.0M  7M.M0  7M.M0 

FEBERAL  JUOICIAL  CENTER  - 

07-125  Salari-  a»4  .«.^.. »^0,0M 170.000 .i^l!!!.  ...»..."!™ 

Tatal.  Tha  Judieiari. """"mlJ^'  """ll'lSl.OOO      ll.lSl.OOO ii:^;^:^*. 

■■■■■■■■■■>■•>«■  ■■«>»«■»««■■■■  ■■•■»■■■■■■■■•■■  •»■■•«■«»«■■•■«■ 


UMI 
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SUPfLEIlCIITW.   AFfltOfktATlOHS  ilLLi    1W2   «M.».   »7-*7J> -<-«itinu«l 


••■uttt 


Hou«t 


Scnati 


22005 


Cw»f*r»nc« 


fi420>M« 
■■■■■•■■■■■■ 


1701000 
llitlltOOO 

■■■sasassaas 


CXCCUTIVC  OFFICt  OF  THE  fKSIKUT 
MtlU  Neu««  Offie*: 


T7-140    tolarlM  •«•<  •«►•««•• 

CKtcutiv*  to«id«ic«  at  tha  Wtiit  Mou«t: 
♦7-UO    OrtratiM  •»*a««a» 

Sracial  *««i«tai»ca  to  tha  fratidaot: 
V7-U0    Salaftai  and  a«Fai»fa« .....t 

Cauncil  of  CconMtc  Mviaar*: 
»7-U0     Salafiat  and  aoan*** • 

Council  on  Cnvi ronoantal  Oualitii  and  Offiea  of 
Envirenoantal  Oualitv! 
Council  on  Cnvironaontal  Oualit*  and  Of»ict  of 
V7-1M      tnvironoontal  Oualit* 

Offieo  of  Poliew  Bovoloroontt 
«7-160    Oalarioa  and  owonooo • •••• 

National  tocuritu  Council: 
*7-l*8    Salarias  and  axrenM* • 

Office  of  Adoinittration! 
97-lM    lalarioa  and  •RMnMO 


7791000 

I43i000 

SitOOO 

I7tOOO 

17tOM 
121*000 
233 1 000 

221t000 


77St000 

I22itt0 

HilM 

31tt20 

17tOOO 
t04tOM 
200i3M 
IfOiOM 


Offiea  of  Nanaaooont  and  tudMt! 

97-lM    lalarioo  and  OKMnoos I*!**! 

Offiea  of  Fodorat  frocuroaont  Polic«t  SalariM 


97- IM 


Total  I  Offieo  of  NanaMMnt  and  Oudaot. 
Offieo  of  Seionea  and  TaehnoloM  folicvi 


••••••••« 


f7-l»i    lalarioa  and  osronM* !*!!*",* 

Offieo  of  tho  Snitod  ttataa  Trado  «o*ro«antativol 
Salarioa  and  owonooo ..#... 


lotalt  Cxoc«tiwo  Offieo  of  tho  Pro«idoM 


97- IM 


lEPMTNCNT  OF  M«ICULTWC 

f7.|4§  Offieo  of  M»o  foerotaw «.«••• ..»*••• 

97-lM  Oooartoontal  odaiwiotrationi ••<•!••• .•••!•• 

97-lM  tffico  of  tHo  lna»oetof  Oonoral ••• • • 

f7-140    ITfonofor  fro*  food  ataor  rrodroo)... 

97-lM  Offieo  of  tho  OoNOTOl  Counool 

^■I.\i$  Morld  Mrie«lt«ral  Outlook  Ooord ..•••. 

ff.\tH  Foroidn  Mrle«li«r«l  iorvieo.... • .••••i« 

Mrleulturol  Stobillsotion  and  Conoorwation  lofvieot 

^y-Xtl^  talorioo  and  <it>ow«oo. ««»».»« 

»7-l40      (Iraiwfor  froo  Coooodit*  Credit  Corrorotion) . . . . 
lurol  CloetrificatldM  Molniotrationt 

^l-XtM  talarioo  and  owoMoo....** •..•• 

Forooro  Mom  Molniotrottont 

97-lM    lalorioo  and  ewotMOO 

Soil  CoMorvoiion  Sorwlcot 

97-140    Conaorvotion  ooeroiioiM  <b«  tranof or » 

liv^r  hotin  wirwem  and  inwMtidotiono  <b« 

f  7.14i     troMofor ) ...«•••. • 

97-140    Oatorahod  p\wmAm»   (ho  troMfor) • 

OotorohH  and  flood  ►rtvention  ororationo 

•ooourco  eonoervation  a«d  dovoloroont 

97-140  Onioal  and  flant  Roalth  iMMCtion  Service 

Ooricultural  Nardotind  Sorvieot  - 

97-140    Horfcotlnd  •or¥tee«....«« •• 

Fundt  for  stroAdthonina  oarliotot  ineooo  and  wppU 

»7-140      Uoc.  32)  (Incroote  in  lioitationl 

Food  Safoto  and  Introction  Sorvieot 

f7.|4(    Salaries  and  owenooo..... 

fachara  and  Stoeliwarda  MoiniatrationS 
f7.14a    Salarioa  and  oKrenaea 

Forest  SarvieaS 

^j-\t%  Forott  reaoarch.t... •• •• •••• 

f7.|4g    State  and  private  foroatro t 

f7-l4(    National  foreat  avateo ••• 

97-140    Conatruetlon  and  land  aeouiaition 

Total  t  Foreat  Serviced • 

Totalt  Oerartoont  of  Mrieulturo........ •• 

(0«  transfer > •  •  •  •  • 

ITranafar  froo  Cooooditv  Credit  Corporation) 
(Increase  in  tioitation) 


tt477f000 
OdtOOO 

If743t000 

■aaaaaaaaaa 

44/000 
lOOtOOO 


If442f220 

73i940 

liSUtlH 

■aaaasaaaaaaa  aaa 


779t000 

t22i«i0 

40tlM 

Slt020 

l7tOM 
104  tOM 

2OOi3O0 

190f040 

■aaaaaaaaaa 

1.442t220 

7St940 

ItSIOtlOO 


TTSfOOO 

122>900 

40il40 

31*020 

t7«000 
104t040 
200f300 

190i040 

■aaaaaaaaaa 

|.442f220 
71>940 


3i410tOOO 


lOOtOOO 
3tl93f440 


lOOtOH 
3*19lf440 


ItSlOilfO 

taaaaaaaa 

IWtOOO 

■aaaaaaaaaa 
S*193>440 


aaaaaaaaaaaaaaaa   aa 


204(000 

204*000 

3M«000 

204(000 

SSOfOOO 

990(000 

'990(000 

SSOrOOO 

493(000 

493(000 

491*000 

493(000 

(StSfOOO) 

(Bi9(000T 

(3i9(000) 

(9f9(«00> 

441*000 

441(000 

441(000 

441(000 

49*000 

49(000 

49(000 

49(000 

S42.000 

942(000 

.  942(000 

942(000 

1*077*000 

ti077*000 

1(077(000 

1(077(000 

(9*401*000) 

(9*401*000) 

(9(401(000) 

19(401(000) 

400*000 

400*000 

oOO(000 

•0V(^we 

9*092.000 

9(092*000 

9(092(000 

9(092*000 

(7*049.000) 

(7*049.000) 

(7(049(000) 

(7(i49(0N> 

(410.000) 

(410*000) 

(410(000) 

(410(000) 

(399*000) 

(399.000) 

(399(000) 

(399(000) 

2*000(000 

2(000(000 

2(000(000 

•  •• 

900.000 

900(000 

9H(0H 

4*909.000 

4(909(000 

4(909(000 

4(909(000 

000*000 

000(000 

000(000 

0H(O0O 

(190.000) 

(190.0001 

(190(000) 

(190(000) 

10*022.000 

10.022.000 

10(022(000 

10(022(000 

377*000 

377.000 

377(000 

377(000 

■aaaaaaaaaaaaaa 

aaaaa*..'  taaaaaaaa 

aaaaaaaaaaaaaaaa 

■«••«•■«««•■•■■■ 

1*793*000 

1.793.000 

1.793.000 

1(793.000 

404*000 

14*013*000 

404(000 

10(013.000 

404.000 

10,013(000 

404(000 
10(013(000 

3*990.000 

3.990.004 

3(990(000 

3*990*000 

•  ••••.•••—»—• 

—————— 

22*490.000 

24.490.000 

aaaaaaaaaxasaaaa 

22(490(000 

aaaaaaaaaaaaaaaa 

24(490(000 

1  ■ « ■•■••■•••■■«* 

aaaaaaaaaaaaLaaa 

47»7t2»000 

92.282.000 

90(202(000 

92(202(000 

(9.207*000) 
(9*401*000) 

(9.207.000) 
(9.401.000) 

(9.207.000) 
'  (9.401(000) 

(9*207.000) 
(9*401*000) 

(190*000) 
1 aaaaa aaaaaaaaaa 

(190.000) 
aaaaaaaaaaaaaaaa 

(190(000) 

aaaaaaaaaaaaaaaa 

(190.000) 
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SUmCHENTM.  M'PitOffilATIONS  lILLt   1V82   (H.R.   97-671  >'>€ontinuc4 

.■■*''' 
Surplcaintal 
M     %^  R*au«st  Moos*  ■'         XftfX*  Conftrtnc* 

"•  ■•*•     :r^jt.~- •^«-* 

KPMTHCNT  OF  COHNERGE 

t 

,7.14i  '***5^1,riM"ind'»xiwM»  (kx  trawftr) <1.«*7,000)  11.4*7,000)  <I,U7,000>  (I.U7.000) 

y7.|M  *"'*nUri»iVrt"^»t»  (b»  tr.Mftr) (2.200,000)  12,200,000)  {2,200,000>  (2,200,000) 

,7-1*.  ''"Iturrit  ":'::J:n:i.*?:i"i:«.».r. .1.295,000)  (.,2»5,000)  .1.295.000,  .1,295,000) 

N«tion«l  Ocianic  and  Ataosrharic  Mainistratien: 
•raratient,  rasaarch,  and  facilitiaa 20,000.000      21,294,000      21,294,000 

t7-i*.  '•*7.\a'S.I'tJr::'.;iIi!!! J.e74.m  __j:»^'j:;^.  .„.J:!I*:;!!.  ....J:!^!:!!!. 

Total.  »o^arU*flt  of  CoMarc* 3,i74,000  23,874,000  25,1*8,000  23,1*8,000 

,^  tranafar) (4,9*2,000)      (4,9*2.000)      (4.9*2,000)      (4.9*2.000) 


BEPMTHEMT  OF  BEFENSE—HILITMT 


NILITMY  PER50HMEL 

y7-l*8  Nilitarw  Mraeraiot.  «ro» 

97-1*8  ■ilitam  ^artannal,  Navni,,,,*,,,,,,.,,..*,,..,.****** 

97-1*8  Nilitar*  partonn*!,  Harino  CorM,>«» ••••••••i,,,, 

97-1*8  Niliiar«  aartoM«*l,  Air  Forctir,,,,,, ••••• 

97-1*8  Rtaarvo  portonnal,  Aronii,,,,, ••!•••, ,•••••••• •••••••• 

97-1*8  Raaarvo  ^araonnal.  Navvo ••••••  •••••• •••«••••,••• 

97-1*8  Rasorvo  raraonnol.  Harino  Corps, ••••«••• •••••• 

97-1*8  Rosorv*  Mrsonnal.  Air  Ferco, •!>•••••••••• •••••• 

97-1*8  National  Buard  rarsennol.  Aro«t»>,,,»,> • •• 

97-1*8  National  Guard  porsonnal.  Air  Fore* • 

Total.  Hilitarv  Parsonnol, ••••••• •••,••••! 


1.47*. 573. 000 

li 

,47*,S73,000 

1,47*,573,000 

1,47*, 573,000 

1.073,144,000 

1 

,073,144,000 

1,073,144,000 

1.073,144,000 

31*,*]4,000 

31*,*34,000 

31*,*34,000 

31*,*34,000 

1,244, 28*, 000 

1 

,202,558,000 

1,198,858.000 

1,198,858,000 

104,800,000 

104,800.000 

104,800.000 

-104,800,000 

28,230,000 

28.230,000 

28.230.000 

28,230,000 

12,680,000 

12,880,000 

12.880.000 

12,880,000 

32,403,000 

32,403,000 

32.403.000 

32,403,000 

1*2,300,000 

1*2,300,000 

1*2,300,000 

1*2,300,000 

54,033,000 

54,033,000 

54,033,000 

54,033.000 

4,505,283,000 

4 

,4*3,555,000 

4,459.855.000 

4.459.855.000 

XSXXXXXXXXXXXSSS 

OPERATION  AND  MAINTENANCE 

97-1*8  O^aratioA  and  oaintananco,  Ar*«>,«,«<i 

97-1*8  Oparatien  and  aaintananc*.  N*v«ii,>,>ia,,,i,«<i>,,ii<, 

97-1*8  Operation  and  aaintananc*.  Marin*  Carps 

97-1*8  8p*ratieA  and  oaintananca.  Air  Fore* ,,•••••• 

—     (Transfar  fro*  athar  accounts) > •• 

97-1*8  Bparatian  and  aaintananc*,  8*f*fts*  aa*nci*s.>, 

97-1*8  Oparatien  and  aaintananc*.  Aroii  R*sarv* 

97-1*8  Operation  and  aaintananca,  Navn  Rasarva 

97-1*8  Sparation  and  aaintananca,  Marina  CarPS  R*s*rv* 

97-1*8  Operation  and  aaintananca,  Air  Forca  Rasarva>«a,>>,>,« 

97-1*8  Operation  and  oaintananco,  Aran  National  6uard • 

97-1*8  8peration  and  oaintenance.  Air  National  Buard 

National  loard  for  the  Proaotion  of  Rifle  Practice, 

97-1*8   Aro« 

97-1*8  Court  of  Hilitar*  Appeals.  Nfons* 


Total.  Operation  and  Maintenance, 
(Transfer  fro*  othor  accounts). 


245,000,000 

234,500,000 

125,500,000 

180,000,000 

238,400,000 

238,400,000 

238.400,000 

238,400,000 

12,700,000 

12,700,000 

12.700,000 

12,700,000 

1*2,500,000 

«7, 300,000 

12*, 400,000 

8**774,000 



(95,200,000) 

(3*, 100,000) 

(75. 72*, 000) 

145,800,000 

144,800,000 

144,800,000 

144,800,000 

11,*11,000 

11,211,000 

11.211,000 

11,211,000 

3,247,000 

3,247,000 

3.247,000 

3.247.000 

145,000 

145,000 

145,000 

145,000 

9,500,000 

9,500,000 

9.500,000 

9,500,000 

20,947.000 

20,247,000 

20,247,000 

20,247.000 

23,400,000 

23.400,000 

23,400,000 

23,400,000 

1*,000 

1*,000 

1*,000 

li,OCO 

93,000 

93,000 

93,000 

93,000 

873,359,000 

7*5,559,000 

715,*Sf,000 

730,533,000 

■••■«•■««■■■««■■  ■ 

(95,200,000) 
■■■■■>•«■««■■>■  ■ 

(3*,100,000) 

(75,72*>000) 

FAMILY  H0USIN6,  KFENSE 
97-1*8  Faailn  housini,  Dofente. • 


15,743,000 


9,800,000 


Total.  Bopartaant  of  Bafense— Mi  liters 9.394.385.000        9,238.914,000 

(Transfer  fro*  otitor  accounts) ~-  (95,200,000) 


9.800,000 

9,185,314.000 
(3*. 100,000) 


9.800,000 

5.200,188.000 
(75. 72*. 000) 


DEPARTMENT  OF  KFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

CORPS  OF  ENGINEERS  -  CIVIL 

—  Construction,  aeneral 

—  Operation  and  oaintananco.  Neneral ••• ,• 

97-1*8     (D«  tra.tsfer) 

—  General  OKPonsos • ••••• 

97-1*8     (D«  transfer) 


Total.  Corps  of  Ensineers,  Civil. 
.D»  transfer) 


(17,000,000) 
(5,000,000) 


13,000,000 
17,000,000 

5,000,000 


39,000,000 


13,000,000 
17.000,000 

9.000,000 
35,000,000 


13.000.000 
17.000.000 

9.000.000 
35.000,000 


.22,000,000) 


3StOOO>000 


August  18,  1982 


CONGRESSIONAL  RECORD— HOUSE 

SUPPLCHCNTAl   *PH>OfltI«TI0t»S  »ULf    1W2   <H.«.   97-673 )-Continu«d 


22007 


Conftrtnct 


1.4«7t000> 

2i200iOOO> 

t>29S>000> 

l>2V4i00e 

3>B74fOO« 

!3flMtOOO 
4i962>000) 


H.  lee. 


(eauest 


Hout* 


Senate 


Conf*r»fic* 


CENCTEIIAL  EXPENSES*  MHT 

97-U8  Salaritt  an*  aK^anaa* 

SOIPIERS'  AND  IklRNCH'S  HONE 

*7-14t  8»aration  and  aaintananca • 

Total t  taFartaani  of  »afan»a--Ciwil. 


7*fOOO 


753.000 

832 t 000 


I  •  a  a  a  a 


79 .000 


753 • 000 

iSXSSSSSSXSSS   £ 

3St832i000 


79tOM 


7b3.000 

ESSS  CCZXXKSBKXS 

3S>B32fOOO 


BEPM* 


iTNEHI  Of 


S.SSSSSSXISXSKXZ    ixxxxxsxsxxxxxxx    sxkxzxxxxxnxsss    sssanx: 


79teOt 


7S3iOOO 

CS^XSSSSXSXXSXft 

3Sf832.000 


EMICATION 


Da^ariaantal  Nanaaaaantt 
f7-lAS  Salaria*  and  a>i>an»a$« • ,.,.,...  t...... 

Offica  af  tha  Infractor  Ganarai: 
f7-14g  Solaria*  and  aiipan»a» 


4>«7«f000 


4 r 676 • 000 


4.676tOM 


S59.000 

XXCXSXXSXXSXSXXX   SXBS 

Totalt  Berart«ent  of  Edocattoi* 5t235i000 

xacsxxHczzxxxxK  SSXI 


ss9>ooo      ss9ioee 

sxxxsxxsxxxc  ■ssmaBxxKxcs-:-  ■•  KH 

5>23Sf000       Si23S>0M 


4i676iOM( 

S59t000 

9i23SiOOO 


'6iS73>000 
>3iH4i000 
16>634i000 
>efK8i000 
)4i800>000 
».230t000 
12iBB0>000 
t2>403>000 
i2>300i000 
S4i033>000 

S9.8SSi000 

isssxsssssa 


BO > 000 t 000 
SB • 400 f 000 
12i700t00« 
B6 1774 I 000 
75 t 726 t 000) 
44i600i000 

n>2nf000 

3>247i000 
145t000 

9>500t000 
20t247t000 
23>400>000 


30 .533 (000 
7S>726f000) 


9fB00»000 


OOilBBtOOO 
75 1 726 1 000) 


DEPABTHEMT  OF  HfALlM  MtD  HINMN  SERVICES 

FOOD  MtB  OBUB  6BMINISTRATI0N 

97-16B  Salarias  a«d  ax^anaaa 

N£*LTH  SCitVICES  BBNINISTRATiaN 

97-149  Indian  Malik  tarwieai... • 

f7-]l5  (B«  tranafar) •••••••• •#• #..«••• 

CENTERS  FOR  DISEASE  CONTROL 

97-168  Fravanljwa  hoalih  tarvicaa • • 

y7-l4t  (Iv  transfar)... •••#.. 

NATIONAL  INSTITUTES  OF  HEALTH 

97-168  National  Librara  of  Hadicina 

97-1(8  Offic*  ef  tha  Biractort... t.. .'#.... ••• 


10i300t000 


6t600t00« 
(ll»S6efB00> 


4iB32iOOO 
(2i300>000> 


Total f  Haiienal  Institutaa  of  Haalth 


••••••aataa* 


633*000 
I > 036* 000 

1 1 689 > 000 

SXXXSXXSEXXXXXBX   SI 


10(300*000 


18*160*000 


4*832*000 
(2*380.000) 


633*000 
1*056*000 


t0.300.00« 


16t2S0>0B8 


4>832*0«« 
(2*300*000) 


633*000 
1*056*000 


1*689*000       1*689*000 

XCSSXBXXXXXX   SXXXXSXXBXXXSXXS 


10*300*000 


lSil60*00B 


4.832*000 
(2i3B0.00Oi 


633.000 
1*056*000 

1.689*000 

sxxasxssxxxxxs  ^ - 


ALCOHOL.  DRUfi  ABUSE.  AND  MENTAL  HEALTH  AONINISTRATION 

97-168  Saint  Elizabathc  Hospital • 

97-14(     <tv  transfer) • 

ASSISTANT  SECRETARY  FOR  HEALTH 

97-168  Salaries  and  expenses ••' 

HEALTH  CARE  FINANCING  ADMINISTRATION 

97-168  Prosraa  aanasaaantx •  •  • i.af>>> ••••• 

97-168     (Liaitation  on  trust  fund  transfar) 

SOCIAL  SECURITY  AONINISTRATION 

97-168  Assistance  paxaents  proiraa.  # • 

97-168  Special  benefits  for  disabled  coal  ainers....* 

97-166  Supplaaental  security  incoae  proaraa • 

97-168  Refusee  assistance ,,.•....•♦ .tt.«m 

97-168  Liaitation  on  adainistrativa  expenses....*^ »•• 


1.000.000 
(3*454*000) 


2.858.000 


3.260.000 
(4.800.000) 


ItOOO.OOO 
(3*454.000) 


2tSS8.000 


3.260.000 
(4.800*000) 


1*000*000 
(3*454*000) 


1*000*000 
(3*4S4.000> 


2.858.000       2.BSB.008 


3* 260* BOB 
(4*800.000) 


3*260.000 
(4.800.000) 


Total*  Social  Sccuritv  Adainistration 

(Increate  in  liaitation) • 


•  ■  ■ 


1*600*000 

300.000 

20*711*000 

123*000 

(71>100*000) 

22*734*000 
(71*100*000) 

XBXXSXXXXXXSXXX 


1*600.000 

300.000 
20.711.000 
123.000 
(71*100.000) 

22*734.000 
(71*100*000) 

XXS   xeSXBXXXXXXXXXXC   XX 


1*600*000 

300.000 

20*711*000 

123*000 

(71*100*000) 

22*734*000 
(71*100*000) 


1*600*000 

300*008 

20*711*000 

123*000 

(71*100*000) 

22.734*000 
(71*100*000) 

■  •«■     •««SBSBXXSH«XXX 


13.000*000 
17.000*000 

5.000.000 


ASSISTANT  SECRETARY  FOR  HUNAN  DEUtLOPHEMT  SERVICES 
97-168  Huaan  davclopaent  fcrvices 


2.497.000 


2.497.000 


2.497.000 


2*497*000 


22008 
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M.   lec. 


tw»»l0*«fkt*l 


S»r<«tt 


Conftrcnct 


KPMTHCNTM.  MNMCNCNr 

f7-14t  6*«*r«I  H»art*tnt«l  B^naMatnt ffft 

f7-l*l  Offic*  of  th«  Inspector  6»fltr*l 

♦7-|»i  Offic*  for  Civil  Riahit.. •••• 

t7-IM  Sffic*  of  Cen«u*»r  *f* «irt ....•> 


ToUlt  ••'•rUontal  HmmumdI. 


«.473>0M 

l.SSttOM 

997. o«e 

•8.000 

••S17t00« 


A.47J.M0 

1.339.000 

397.000 

MfOOO 


t.473>000 

l>3S9t00« 

397 f 00* 

MiOOO 


ti473>000 

It 339 I 000 

397 I 000 

BSiOOO 


•  .317tOOC  t.SP.OOO  •>517>000 


Total •  torortixnt  of  HtolUt  Oftd  l^uoon  S«rvico«.. 
(IncroosO  in  lioitationl. .....•••>.••. 


«4i2B7.00O  73>M7.000  73.937.000  75.847.000 

(71.100.000)  (71.100. OOOt  (71.100.000)  (71.100.000) 


97-UI  Solar 


97-U8  Satar 


97-148  Salar 


«sssa««««ssss««a    s«sss«a«s3«ssa««    •«••' 


KPMTHCNT  OF  THE  INTEKIOD 
•UtEM  OF  LMII  HANA6EHENT 

97-lM  Han#«o«»ol  of  land*  an*  rotourco*.... 

UNITE*  STATES  FISH  AN*  HILHIFE  SEftVlCC 


•7-1*8 
97- U8 


97 -IM 
97-lM 
V7-1M 


Rtteurco  ooftaiooonl 

(8«  transf or ).......... ....••« >•••..•••.....• 

MTISML  fMM  SC8VICC 

BMratioo  of  Uio  national  rark  sitttoo. 

National  rocrtation  and  prooorvatien..... ...>.... 

JehA  F.  Koflnod«  Contor  for  tho  Porforoin*  *rt» 


3.728.000 


3.400.000 
(1.000.000) 

SS«S«Ba«BXSa«B«S   SSB 


3. -'28.000 


4.S72.0OO 


3.728.000 


3.400.088 


3.728.000 


4.572.000 


SSSBBSBBBSSSB  B B B ■ SB SS«BB SBSSS  SBBSSSBSSBBSBBSB 


'4.444.000 

235.000 

70.000 


A.444.000 

235.000 

70.000 


A.44A.000 

233.000 

70.000 


«. 444. 000 

235.000 

70.000 


Total.  NattoAal  Park  Sorvico. 


A.7S1.I 


4.731. 000 


4.7Sl.e«0 


A.7S1.000 


GEOLOGICAL  SMVCT 
•7-148  SurvoM.  invottiaationt.  and  r*«oarci«... 
-   iUKAU  OF  INDIAN  AFFAIRS 
•  7-148  •»oratton  of  Indian  »refrao% 


7.042.000       7.042.000       7.042.000       7.042.000 
8.252.000       8.252.000       8.232.000  '      8.232.000 


OFFICE  OF  TI4E  SOLICITOR  ANB  OFFICE  OF  THE  SECRETART 

•7-140  Offico  of  ttto  Solicitor:  Salaries  ond  ox^tntos. 

•  7-148  Offico  of  tho  Socrotar*:  8o»artoontal  Hanaoooorit 

Total.  Offico  of  tho  Solicitor  and  Offico  of 
tho  Socrotarv • 


150.000 
773.000 


130.000 
775.000 


150. 
775. 


150.000 
779.000 


Total.  Oorartoont  of  Uio  Intorior. 
^%•*   transfer) •...• 


923.000         925.000         925.000         925.000 

■  BBSXBBBBBSSXSB  SBBBB  BS  B  X  B  Z  X  Z  B  B  X   B  Z  Z  Z  B  B  B  B  B  ZB.SS  ZBB  ■BBBSBBBSBaBBB  BB 

29.098.000      31.270.000      30.098.000      31.270.000 
(1.000.000) 

laaBBB:   IBBBZZZ  BBBBBaXBBZXBBZXB   Z Z X Z X Z Z B B IB BBaBS  SBB BBB B S BB B Z BB X B 


97-140  Salor 

OFFIC 

97-140  Ro«oa 


•7-140  Prodi 


•7-140  Salai 


•7-140  Salai 


•7-140  Sola) 


97-140  Salai 


97-140  Salai 


UMi 


•EPAftTHENT  Of  JUSTICE 
GENERAL  ADNINISTRATIOM 

•7-148  Sal  anas  and  OM^tnsts... • • 

UNITE!  STATES  PAROLE  COHHISSION 

•7-148  Salariat  and  oa^ansts .................>. 

LEGAL  ACTIVITIES 

•7-148  Salaria*  and  OH^ansas.  aonaral  lodal  activitiaa • 

Salariaa  and  oiiransa*.  Foraiao  Claios  Sattlaeoot 

•7-148   CooaissiOA..  •••......... > 

•7-148  Salaria*  and  axransts.  Antitrust  Bivision. ......> .>>.. 

Salarias  and  axronsas.  Unitad  Statos  attornavs  and 

•  7-148   oarshals 

•7-148  Salaria*  and  axransci.  Ccoouriitv  ftolatien*  Sarvico.w. 

Totali  Lodal  Activitia* ■•>• 


1.041.000 


204.000 


5.022.000 

29.000 
1.020.000 

12.147.000 
227.000 


18.443.000 


1. 041.000 

204.000 

5.022.000 
29.000 


I3)147>00« 
227.000 


1.041.000 

204.000 

3.022. 000 
29.000 


12.147.000 
227.000 


17.445.000 


17.443.000 


1.041.000 
204.000 

5.022.000 
29.000 


13.147,000 
227,000 


17.443.000 


97-148  Salai 


97-140  Offii 
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tt<UMi 


HouM 
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S«n«tt  Conftr««c« 


FCOCRAL  lUKMI  OF  INVCSTIMTIUrt 

»7-14t  SaUrit*  and  0xMnM«><<t*>>>>>i> ..•..% 

1HHI6RATI0N  Ml  MTURALIZATION  SCRVICE 

t7-14t  Salcrits  and  txrantat 

MU6  ENFORCCHCNT  AOHINISTMTION 

»7-U»  Salaria*  ani  ax^anstt « « • 

FCKRAL  raiSON  STSTEH 

»7-I«t  talariat  and  cx^tnttt •••• 

OFFICC  OF  JUSTICE  ASSISTMICEt  KESEMtCH  MB  STMItTICt 
f7-lM  R««*arch  and  staitctic*  (b»  transftr >.•••«.. 


23f000.000  aSiOOO.OM  23tOO«>000  nfOOO.OM 


12i000i000  t2fO«0>000  12t000t000  12>000i000 


««000f000  AiOOOtOOO  4i«00i000 


4t00*f00« 


Total I  larartaMtt  of  Juotico. 
{%%   trancftr) 


f.OOOiOOO       Ai700>000       «i700t000       «i700>000 


f232f00«)       l232rM«>       (232i0««)       (232iOM> 

■■■■■■■■■■■■mass    ■■»«■•■■■>■>■■■   •■■■■■■■■■■■■■■■   ■■■■■■■■»■■■>■■■ 

4*i712i000      44(392»00»      44i392ie«0      44t392tOM 
(232i0ee>       (232i000)       <232ieOO)       (232f0««> 


f-m 


KPMTNENT  OF  L*MM 
EHPLOYNENT  *M  TR4INIM  ADNINISTRATION 

97-14t  fro«rao  adoinitiration  <b«  trantftr >....•• ••• 

L4MR-MN4GENENT  SERVICES  AMINISTRATION 

•7-140  talaritt  aod  txptnta*  <b»  transfar) 

EHPLOTHENT  STMMRDS  AMINISTR4TI0N 

97-140  Salariot  and  axrantat  Ibn  trantfor)... ..«• 

OCCUPATIONAL  SAFETY  MO  NEAITN  AMINISTRATION 

97-140  Salarit*  and  ax^ntas  (bn  tranafar) 

lUREAU  OF  LAMM  STATISTICS 
97-140  Salariot  and  axransaa  (b«  trancfor).. ............. 

BEPMTHEMTAL  NMAOEHENT 


(4ii47f«0«)     (4i047.000)     <4.047t0«0)     (4>047>000) 


(l>710t000>     at710i000>     (lt710>000)     (IfTlOtOOO) 


(4t974»000>     <4»974>«««>     <4t974(000)     (4t974r000) 


<2t927t000)     <2t927.C00>     <2i927t000)     «2tf27fOH) 


I3f490i00«)     (3>490i000)     (3t498i0«0)     (It49if000> 


97-140  Salarias  and  axponaat  (b«  tranafar) ....•     I3i377i000)     (3i377fOOO) 

■■■■■■■■■SBKSBSa  ■•*■■■■■■■■■■>■■  ■■ 

Totalt  lorartoant  of  Labor  <b«  tranaforl (21i333tO«0)    (21f333t00«> 


{3i377>000)     (3fX77t00«) 

■■^■■■■■■■■■s  ■«■■■■■«■■■■■•>■ 

(21i333fOO«>     (21>333>000) 


KPARTNENT  OF  STATE 
AMINISTRATION  OF  F0REI6N  AFFAIRS 
97-140  Salaria*  and  axrentoa>..i....... ......••..•>•..>..•• •<     22>C78tOOO 

OEPMTHENT  OF  TRANSPORTATION 

FEKRAL  HieHHAT  AMINISTRATION 

Lioitation  on  aanoral  oraratina  oxponta*  (incraaco  in 
97-140   lioitation) 

FEKRAL  RAILROAO  AMINISTRATION 

97-140  Offico  of  the  adoiniatrator 


22.07SiOOO      22.070>00e      22f070t000 

BS«aBas«Kss«  sssxsacsasaasaaa  ■aaaaaasaaaaaaaB 


(3t0:!9f00«)     I2.500.000)     «2.500t000)     «2i500f000) 


V 


240 I 000 


200.000 


200*000 


200t000 
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II,   (of,  R«au«(t  Ho<is*  Scnatt  Confvranct 

UKtM  MSS   TRMSPORTATION  AMINISTMTION 

t7-U8  M*il»ittr*tiv«  a>i»»n«*t 500.000  500.000  500.000  5o0.000 

FEKRM.   AVIATION  AOHINISTRATION 

f7-U8  Oraration* B3f7»«.000  RJ.?**.©©©  f3f794t000  81.794.000 

Operation  and  aaintananca.  Hatrorolitan  Hathinaton 

»7rU8       airports 454.000  45A.0OO  456.000  4:>i.000 

Totalt  Fa«aral  AviatioA  Adainistratton 84.250.000  84.2S0.0OO  84.250.000  84.250.000 

COAST  6UAR8 

V7-U8  OMratina  anpaoM* 7B.100tOOO  78.100.000  «4tl00.000  .    «4fl00.000 

<B»  tranifar) ---  <14. 000.000*  (14>000i000>  (14.000.000) 

«7-IM  Ratarva  trainin* ItSOOtOOO  ZiOOOtOOO  2.000.000  2t000.000 

(B«  irantfar) —  (848.000)  (848.000)  (848.000) 

fatal*  CaMt  Buard 79.400.000  80.100.000  44.100.000  44.100.000 

.,.».»«<=><«..  .U.C...........  ................  ..».....l^«.=>. 

SAINT  LAtMtCNCC  SCAUAT  KVELOfHEMT  CORPORATION 

Liaitatien  on  adainttlrativa  axran«aa  (incraaia  in 

f7-l4a   liaitatien) (38.000)  (SSfOM)  (38t0O0>  (18.000) 

OFFICE  OF  THE  INSPECTOR  6CNERAI. 

97-148  SaUrias  and  aiMniat 300.000  44StOO«  44S.000  445,000 

97-148     (B«  tranafar) ••  (155.000)  (139.000)  (153.000)  (f^S.OOO) 

RESEARCH  *N8  SPECIAL  PR06RANS  ADMINISTRATION 

♦7-148  Rataarch  and  sracial  rroaraas  (b«  trantfar) (218.000)  — 

OFFICE  OF  THE  SECRETARY 

97-148  Salaria*  and  axransas '. I.ISS.OOO  700.000,  700.000  700.000 

SSSXasassSC^  aSSS  •■■a«a««SSBS«3SS   X««B«SBSSaiXSX««S   S«XK«X«3SZS£SS33 

Toialt  Papartacnl  of  Transportation 144.475.000  144.193.000  152.195.000  152.195.000 

(l«  trantfar) (373.000)  (13.023.000)  (15.023.000)  (13.023.000) 

(Ineraata  in  liaitations) (2.847.000)  (2.538.000)  (2.538.000)  (2.538.000) 

S5X3S«^=J=£&X=C=  XS3SaSS«ZX==aSSS   SSXSSSSSSSTSSSSS   zax=SBSSS£3=£=-= 

OEPARTHENT  OF  THE  TREASURY 

Offica  of  tha  Sacratarv: 

97-148     Salarias  and  axrrnta* 1.744.000  1.744.000  1.744.000  1.744.000 

97-148     Intarnational  affort 992.000  992.000  992.000  992.000 

Offica  of  Ravanua  Snanna: 

97-148     Salariat  and  aKfcn&a* 181,000  41.000  41.000  41,000 

Fadaral  La«  Enfarcaoant  Trainina  Cantart 

97-168     Salariaa  and  a)c>tnt«« 255.000  255.000  255.000  255,000 

•uraau  of  Govarnaani  Financial  Orarationtt 

97-148    Salariat  and  axpansat 2.588.000  2.388.000  2,S88<0«0  2.388,000 

97-168     Citr««lar  Corporation  Loan  Guarantaa  Proaraa 9.000  —  '  *  ^     — 

turaau  of  Alcohol.  Tobacco  and  Firaaraat 

97-168     Salariat  ar.d  axrtntaa 2.683.000  2.683.000  2.685,000  ?, 685.000 

Unitad  Statat  Cuatoas  SarvicaS 

97-168     Salaria%  and  axrar.»ak 18,365.000  18.363.000  18.365.000  18,565.000 

luraau  of  iha  Nint! 

97-168     Salartas  and  axrcnsas 1,386,000  3.384.000  3.386.000  3.386.000 

luraau  af  t)ta  Public  Dabt: 

97-168     Adainittarina  tha  rublic  daOt 1.394,000  1.394.000  1.394.000  1,594,000 

Intarnal  Ravanua  Sarvical 

97-168     Salaria*  and  axpansas , 1,048.000  8.048.000  8,048,000  8,068,000 

97-148     Tax^a«ar  torvica  and  raturns  precataina 23.222.000  23.222,000  23.222.000  23.222.000 

97-148     Exaaination  and  ar^aaU 14.844.000  34.844.000  34.844.000  34.844.000 

97-148     Invastiaation  and  collactiona • 23.117,000  23.117.000  23.117.000  23.117.000 

Total.  Intarnal  Ravanua  Sarvica 91.233.000  91.233.000  91.233.000  91,253,000 

■■«BK«S3SSSS<SaB  3 S 3 3 3 3 3 3 S 33 S«S 3 3   3 3 XSS 3 3 3 3 3 3 333 S 3   S 3 3 3 S 3 X 3 3 3 3 3 3 3 3 S 

Unitad  Siatai  Sacrat  Sirvica! 

97-148     Salariat  and  axranta* 5.853. 000  3.835,000  3,855.000  S. 855. 000 

=33S3S33Sa33S33S  3 ■ 3 33 5 33 X 3 3 3S S      = 3 X 3 3 X X 3 S S 3 3 3 3 = S   S = = 3 = X = X X X X XX X X = 

Total,  larartaent  of  tha  Traaturv 129.129.000  129.000.000  129.000.000  K'?. 000, 000 

3333SS3«S3aSX3S3  S«XSSXSS«X3 3 X XX X   3 X 3 3 3B3 33 X XB 3 X X 3   X X X X XX X X X X X 3 3 X X X 

NATIONAL   AERONAUTICS   AN8  SPACE   AtNINISTRATION 

87-148  iMMrck  and  rrodraa  aanaaaaant 11.050.000  80.000.000  SO.OOO.'OOO^  80,000.000 
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I  Surrlcatntal 

H.   toe.  Rtautst  Houft  S*n*t«  Coftf*r«MC« 

VETERAMS  ADMINISTRATION 

97-U8  Hcdical   c«rt f7. 308.000  t47>308>000  I47i30et000  147f30S>000 

97-1*8            (In   tr»n»f»r) <50.000.000)  — -  — 

97-ue  H*dic«l  and  pro&thctic  rvtearch 4i2MiOOO  4t244t0«0  4t244i0«0  4t244iOO« 

H*d>c«I  *daini(trati«n  and  •itcallancout  cpcratini 

97-li8   cxp«ns«( • Ii078t000  It078i000  ---  — 

97-168  Gcnaral  o»eraiin«  »,:»fnt*«..... 21i925>000  '       21i92S.OOO  2tf92Sf000  21>92SiOO0 

97-168  Conslruciioni  ainor  »roJ«cts 5/V»000  —  - —            

Total.  Veterans  AdainittratioA 125.134.000      174tSSS.0O0      t73t477.e00     173>477.00O 

(■»  transftr).. .......•• • (SO.OOOtOOO)  — '  —  — 

I  "•  •• 

other  independent  a6encies 
action: 

97-168   ^  Ortratina  txpcntts.  doacctic  proiraat 992.000        tS2.000        9S2.0M        9S2iOOO 

Adainiitrativ*  Confaranct  of  ih«  Unittd  States! 
97-168    Salaries  and  expenses S2t000         S2.000         S2tOM         &2t«00 

Advisorv  Council  on  Historic  Preservation! 

Salaries  and  expenses ...• —         2S.000  —  -^- 

Civil  Aeronautics  Board. 
97-168    Salaries  and  expenses t 766.000        700.000  -^        373.000 

Coaaission  of  Fine  Arts! 
97-168    Salaries  and  expenses 8.000         12.000         12.000         12tOOO 

Coaaittec  for  Purchase  froa  the  Hind  and  other 
Scver*l«  Handicapped! 

97-160    Salaries  and  expenses •••        19.000         19.000         19.000         19.000 

97-168  CoaaoditM  Futures  Tredind  CoMission.... 888.000        788.000        788.000        788.000 

Consuaer  Product  Safetv  Coaaission. 
97-168    Salaries  and  expenses 67S<000        SOO.OOO        300.000        SOO.OOO 

Eeual  Earlowaent  Qppertunitu  Coaaission! 
97-16B    Salaries  and  expenses..... • • 4. 850. 000       4.850.000       4.850(000       4.850.000 

Fare  Credit  Adainistration: 

Liaitation  on  adainistrative  eicpenses  (increase  in 
97-206      liaitationt <2S9.«00)       (259.000)       (259.000)       (2S9.000) 

Federal  Coaaunicatioas  Coaaission! 
97-168    Salaries  and  expenses... • 3.124.000       3.124.000       3.000.000       3.000.000 

Federal  Election  Coaaission! 
97-168    Salaries  and  expenses 184.000        184.000        184.000        184.000 

Federal  Eacriencn  Hanaaeaent  Aaenc«! 
97-168    Salaries  and  expenses  (b«  transfer) (2.084.000)     (2f084.000>     (2.084.000)     (2.584.000) 

Federal  Hoae  Loan  Bank  loard! 
Federal  Hoae  Loan  Dank  Board! 

(Increase  in  liaitation  on  adainistrative 

97-168        expenses) (630.000)       (400.000)       (400.000)       (400.000) 

(Increase  in  liaitation  on  nonadainistrative 

97-168      expenses) (800.000)       (300.000)       (300.000)       (300.000) 

Fkderal  Savinas  and  Loan  Insurance  Corporation 
(Increase  in  liaitation  on  adainistrative 
97-168        expenses) I3n,000)        (30i000>        (30.000)        (30.000) 

Federal  Labor  Relations  AuthoritvS 
97-168     Salaries  and  expenses 64S.030         64S.000         645.000         645.000 

Federal  Haritiaa  Coaaission! 
97-168     Salaries  and  expenses 273.000         2/3.000         273.000         273.000 

Federal  Nine  Safctv  and  Health  Review  Coaaission! 
97-168     Salaries  and  expenses 225.000         225.000         225.000         225.000 

General  Services  Adaintstration! 

Federal  Buildinas  Fund! 

Liaitations  on  availability  of  rivenue  * 

(increase  in  liaitations)!  ,  ._  ,^^,     ,,  „,  ,.,, 

97-168              Pfoaraa  di.ecttoo (3.022.000)      (3.022.000)      (3,022,000)      (3.022.000) 

97-168     Federjl  SuppIv  Service!  operatina  expenses ^^  4,088.000       4.088,000       4.088.000       4.088.000 

Transportation  and  Public  Utilities  Service!    ^"  ._  ^^^                    ^..  ,,. 

97-168        Operatina  expenses 611,000         411.000         411.000         611.000 

Naticnal  Archives  and  Records  Service!  Speratina  ,  ,_,  ^^, 

97-168      expenses 1,681,000       1.681,000       1.681.000       1.681.000 

Autoai'.ed  Data  and  Teieceeaunicationt  Service: 

97-148        OP.ratina  expenses 488.000         488,000         «8B,000         488,000 

Federal  propertv  rttources  service!  ,„  „^         „.  ... 

97-148        Operatina  orcnses 578,000         578,000         578.000         578.000 

97  US          (B»  transfer) (501,000)       (bOl.OOO)       (501.000)       (501.000) 

Cc'-eral  aanaseasnt  »i.d  adainistratiun:  Salaries  ^. 

97-148      and  expenses 4,994,000       4,994,000       4,994,000       *'!'*'??J 

97-148     Office  of  I».5.ector  6er,.r.l 677.000         477,000         67/.000         677.000 

97-148     Consuaer  Inforaation  Center 29,000 

Holocaust  Heaorial  Council!  '       ,_  ,^^  ,_  ,^,^ 

.  -       J  ...  17.000  17.000  17,000 

—      Saiaries  and  expenses "*"  i/,www      ,    i/iwvi, 

Intelliaence  Coaaunitv  Staff!  ,_  ^^^         ^,,  ,_.         *«.««« 

97-168     Intelliaence  coi-unitu  staff 432,000         432,000         632,000         432,000 
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SUPfLlHCNlM.  AmtOfKIATIONS  IILl>    I9S2   (N.R.   f7-«73)-(:wilinu(d 
^,   ^^,  t*fcu»kt  Moo*»  St<i«t«  Cenf«r»nc» 

OTHft   INDCPCMKMT   »6lllCICS -t'«w^>"u«'<l 
Irit*rflov«rn«tnt*l  AMncits 

Mvitor«  Cpaaitften  on  Int»r«o4triw«nt<I  Kplatienti 

f7-l««           S«Ur>*i  afd  •xrcnt.t H-OOO                       M.^OO                       8;. 000                       •:  .000 

Int*rn«tien«l  Coaaunicatiofi  *Mnc«: 

»7-»4t  tal«ri»«  and  •«»•!>••• 7,115.000  7. US. 000  7.113.000 

{»«  tr»<.»rtr) <7.115.000» 

IntcrMtioiMl  Tr«d«  Co**i««ioo:  , 

f7-l»     t«Urit«  and  •«»!«••* 403.000         «03.000         A03.000         403.000 

H*rit  Suet***  Prottelion  leardS 

07-141     SaUritt  •i.d  •>c»»ns*» 324.000         324.000         324.000         324.000 

t7-14«     Offict  of  tha  (racial  CounMl 104.000         104.000         104.000         104.000 

Total.  Nartt  Svftaat  Pretaclion  loard 4;i0.000         430.000         430.000         430.000 

Natianal  Capital  flanntna  Coa*t»sion: 
f7-14a    Salariat  and  axranaa* 104.000        104.000        104.000        104i000 

Natianal  Foundation  on  tha  Art»  and  tha  Huaanitia*: 
National  andowoant  for  tha  arttS  Salartat  and 
f7-14a      axranaa* I>0>000        250.000        170.000        170.000 

■atlanal  Later  Kalatian*  Board: 
f7-14«    Solariat  and  •»ft\%»% 2,400.000       2,400,000       2.400.000       2,400.000 

HatiOAal  Scianca  Feundatton! 
tV-14*    toMarck  and  ralatad  activitiat l.VOO.OOO       1.900.000       1.900.000       1.900.000 

MatlotMl  Transportation  Safota  loardt 
97-14t    Solaria*  and  axranta* SOO.OOO        SSO.OOO        580.000        SM.OOO 

Nucltar  KaMlatom  Ceoaittion: 
97>14«     talariat  and  axrantas 3.344.000  —  —  — 

■ffica  of  Porsannal  Hanaaaaont. 

t7-l4«    tolorioo  and  axranaas 3.312.000       3.312.000       3.312.000       3.313.000 

talariat  vA   OK^anoat  <b»  tranafar 
f7-14«      froo  trust  funds) (§03.000)       (B03.000)       (803.000)       (803.000) 

FoMMwlvania  Avanua  8o«oloaoont  Corrorationi 
97-148    lolarias  and  axransa*.. 48.000         48i088         48.000         48.000 

Railroad  Ratiraoant  leardS 

Lioitatian  on  adainistratioo  (Incroaso  in 
97-148      adi.inistratien) (441.000)       (441.000)       (441.000)       (441.000) 

toloctivo  Sorvica  S»stao' 
97-148    Solaria*  and  axransas 9)H.008        938.000        938.000        938.000 

SoiUisonian  Institution: 

97-148    Salarias  and  aaransa* 2.300.000       2.700.000       2.700.000       2.700.000 

■atloMol  8allar«  af  *ri: 

—  Salarias  and  axransa* — -        300.000  •*-  ~" 

Mood ran  Milson  Intarnatianol  Cantar  for  Scholars) 

—  Salarias  and  axransas —         2Sf808         2>,000         35.000 

UHITCB  ST*TCS  TM  COURT 
97-129  Salarias  and  axransa* 381.000        SHl.OOO        381.000        381.000 

TITLE  II  •  IHCREASCI  MY  COSTS 

TITM.  -  Now  kudaat  (akliaational)  authorit*. 4.204,884.000  4.187.325.440  4.104.872.440  4.145,002.440 

(8«  transfar) (129.004.000)  (144,844,000)  (112,841,000)  (145,872,000) 

(Incraaao  in  liaitatian*) (79,559,000)  (78,500,000)  (78,500,000)  (78,500,000) 

(Trust  fund  tranafar) (5,403,000)  (5,403,000)  (5,403,000)  (S. 403. 000) 

(Tranafar  froa  Coaaodil<  Cradit  Corroratlo^) . .  (5,481.000)  (5.481.000)  (5.481.000)  (3.481.000) 
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22013 


Canf  •?#•«• 


9>0e0f000>0«0 
(StOOOtOOOiOOO) 


t07f9Mt00« 

UVfflSlfOOOl 

(IKfOOOt 

(-2>000t000> 

(4fN«*0M> 

(12t4t4i«MI 

(M>2M>*M) 

(flS>000> 

C-2i«Mi«M> 


TITLE  I  •  eCNCIiM.  SUPftEHENTM.8 

Charter  I 

Airiculiurtt 

NcM  butfMi  <«bli«ational)  authorit«.<«««<.>>«   SfOOAtOOOiOM 

AuUtoriiM  U  borroM (StOOOtOOOtOM) 

Chart* r  II 

CowMFcat  Justicti  StaU  and  tha  Judiciarat 

Naw  budaet  (abliaaiional)  a«ithorit«>> ••    ISltSMtMO 

Arrrorriatioft* a31.2f4f#0«» 

Raarrrorriatien  FV  IftI (90tOM> 

ta*ci*aion«<>  txiix*  »•••••»•#•#•••••••••••  "*" 

tin  tran«far) ••#•••••••••§•••••#• ••••••••••••     {♦0»000t000> 

ILiaitation  an  diraci  laana) .,.,,,»,  (42>4t4id00) 

(Liaitaitan  an  duarantaad  leana>«>«»> (3i423i290i*M) 

(Effact  af  dafarral  ditarrraval) ••# """ 

(Effact  af  MM  dafarral) 

Char tar  lit 
•afanaaS 

Natl  bwdaat  (abliaational)  authorit* 2t422f3MiOOO 

Arrrarriationt (2»«7it42tf«00) 

Maarrrorriatian  FT  19t3 l343>721t»M> 

<•«  traitafart (37i22«i0««) 

(Arrrorriatient  ta  liauidata  cantract 

authority  and  ablidatiant) (43if41iOM> 

Chartar  IV 

tiatrict  af  Caluabiai 

Natrict  af  Coluabia  fundt  <fiat> l4«iS00t4M) 

(Iv  tran«far)t..>< ..•• •••• 

Cha^tar  V 

EnarM  and  Natar  Savaloraantt 

Mm  budMt  (obliMiianal)  awthoritw ...••     t7f4<MfeM 

ll«  tranafar) «2.000.00«l 

Chaste:  VI 

Feraiin  Oraratianai 

Na«i  budaat  (obliaatianal)  author iiw..... SIAiSSliOM 

(•«  tranafar) ....•  -." 

aiaitatian  on  auarantaad  loano) <lMiOOO>000> 

(Liaitatian  on  obliMtiana) (SMiOOOiOOA) 

Chartar  VII 

Houaina  t  Urhan  •avaloroant-Indarandant  Aaanciati 

•lao  kudaat  (abliaational )  atithoritw Ii.'/StM* 

<•«  tranafar) (SOOiOOO) 

<Liottation  on  auarantaad  leana><«i (-20f390f000>000) 

Chartar  VIII 

Intarier  and  Ralatad  Adanciaat 

N*M  budaat  (abliaational)  authoritu l7ttlSOtOO« 

Aorrorriationaa • ««t»««»t««««««it. «••#••••••  ( 200t050t000) 

Roarvrerriation  FT  1M3 • •  (2t300t000) 

<        Raacitsionaxa  i>t«i>i  ••••••• ...#•##••#  l-24»200iCwO) 

(ta  tranafar). •. ft •••# ...,,«.....»»•«.•  (It237t000) 

(Effact  of  noo  dafarral) • """• 

Oiartar  IX 

laborr  Haalth  and  Hwaan  Sorvicatf  and  Educations 

Nao  budaat  (obliaational)  authorita S41>044i000 

Arrrerr iationa* • ..«..«•••••#. .••«.t. ..••.!«  ( 40Bi 475»000) 

Raaciaaianoo  I  ••••••••••  tot  •••<!  !•••••••••  (-47i42t»000) 

(Incroaao  in  liaitationo) -ttt  (42f9Mi004> 

(■«  tranafar) 11.157.000) 

Chartar  X 

Ladialativo  Irancht 

•am   budaat  (obliaatianal)  authorita 3Sf429>000 

Charter  XI 

Hilitarv  Conatruction: 

Nao  budaat  (abliaational)  authorita lVSi700iOOO 

Charter  XII 

Tranarartatiant  .,     „,  .^_  ... 

Neu  budaet  (abliaational)  authorita i74i445iOOO     383i445.000 

Arrrorriationa (1.033f  ISfiOOO)  (lf04»tl»0.275) 

Ra»ci»»iona.  .«•••  ttt  ttt  .ttt  ttttt  «••-••.  It  .•  •  *"" 

(»a  tranafar) (5.000.000)     •"'!!??•??? 

(Liaitation  an  guaranteed  laana) -185.000.000)   «->'••••••*;; 

(Effact  of  deferral  ditarrroval) —     (J7.500.ooo» 


StOOO.000.000    StOOOiOOOtOOO 
(5t000i000.0«0)  (SfOOO.OOOtOOO) 


lSltO04tOOO 

<t92ff«ti00*) 

Uf9>M0) 

(-2>00«tOO«) 

a2f99«.«M) 

(42t4«4«0M) 

(4il03i290tM0) 

<4t9t9tOM) 

(-2tOM>MO) 


149tf91>««* 

(191i744iOM) 

(It9f00«) 

(-2tOO«iOO«) 

(A>29ei000) 

(42f4t4>000) 

<4il03i290fO««> 

(4t919>tM) 

(-2tM«f000) 


347»940f000 
(347f940>0M) 

492.754.000 
(492.794*000) 

439*394*000 
(439*394.000) 

(101i924f0««) 

(142i9Mt««0) 

U42*9M*000) 

<43t941t«0«) 

(43>941tOM) 

(43*941*000) 

<4et900»400) 

(A0t900t4M> 
(2f700*0««) 

(A0*90«*400) 
(2*700*000) 

»2t7MtOM 
I14»000t0«0) 

9At20ef000 
(2.006.000) 

A4*100*OM 
(14*000*000) 

ItOSltOOO 
49«<OM>000) 

42Af  931*000 

(90f000t«00) 

(IM.OOOtOOO) 

1290.000*000) 

404*943*000 
(90*000*000) 

(129*000*000) 

• 

(•.5OO1OOO) 

304.000 
(12*490*000) 

190.000 
<t2*49t*000) 

217*302*000 

(2M*9t2*000) 

(3*000*000) 

(-94*200*000) 

(991*000) 


000*154.000 
(•00*194.000) 

(42*900.000) 
(1.197.000) 


7*399*325 


49 .000 I 000 


199*993*900 

(234*S53*900> 

(3*000*000) 

(-3t*000.000) 

(991*000) 


77;<*«4a*000 
(•20*«34*000> 
(-48*104*000) 

(42.900*000) 
(400*000) 


223*939*000 

(290*939*000) 

(3*000*000) 

(-38*000*000) 

(991*000) 

<-44*000*000) 


790*984.000 
(839*170*000) 
(-4i*18«*000) 

(42*900*000) 
<400*000> 


2*770*329  8*797*329 


45.000.000  49*000.000 


187.520.000  340*020.000 

(957.049*279)  (1*109*949*279) 

(-104.000*000)  (-104*000*000) 

(19*000.000)  (19*000*000) 

I -170*000*000)  (-170.000.000) 

(37.500.000)  (37.900*000) 
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SUfntHCNTM.   *fP*0f1il*TI0NS   IILLt   1*82  (H.R.   «7-«73) -Continued 


N.  Iw. 


Itouatt 


HeuM 


S«n«lt 


Conf*r*flc* 


TinC   I   -  KNCML  SUPn.EHCIITM.S-CanluMMd 

Cha^Ur  IIII 

Tr««»urtt>  Post*]  Stcvici  I  S«n«ral  SovtriwMttt 

Mm  bu4ati  (obltMlional)   Mtherit* S3f>AM>00«  S47>124inV  M»>42t>nf  S47>2M>939 

«»»rarri»tieit« (743>S1I.000>  (7S4>184f*S9)  <7Sii481i9S9>  <774>S24iV99> 

•••citcion* • • l-2ISi230>000)  (-20BiM0>000>  (-IBfiMOrOOO)  (-20B>«60»000) 

■••rrrerriatioft  FT  ItW <l>4ft0.0«e)  (I>400i000>  (l>400f000)  a>400f000) 

(•«  irantttr) —  —  <lt»OOOiOOO) 

(Iner«»M  in  lUitations) (BS7fOOO)  <8S7>0«0>  (BS7ie00>  (BS7i000) 

Total!  title  I  -  General  Su»»ltMntalt: 

Nm  budMt  (obliaational)  authorit* f >8SI>2*8fOM  7iMf>494i284  7>»02f 7BBi784  8>032i2i3>284 

l»Pt9Pt\»Uont • (S>A47iUOf0O0)  (3f4VS>314>SS9)  (3>94SiS9SiOS9>  <4.094.0«9>SS*) 

B»«ci«»ion$ c <-28«>8S9>000>  (-2«4>840>0O«>  (-381  •846i000)  (-400>84«tOOO> 

laarrrerriatiDn  FT  1982 <t>400.000>  (it400>e00)  Ili400i000>  (ti400t000> 

Agtheritv  to  berrov (S>eOOiOOO>000>  (3i000>000>000)  (S>000>000>000>  (StOOOiOOOfOOO) 

M^rorriatioo  for  dobt  rtduction (-•MiS14>0<M)  (-«*S*S4S«27SI  (-4«SiS49>27S)  (-4«9>S4Si27S> 

84ibtetalt  fitcal  wtar  1982 <9.S0Stl87t000>  <7fS4«>309>2t4)  (7>S99>i03>7S4>  (8f029>078i284> 

t*a»rre»riatiM  FT  1983 (34«initOOO>  <3>18S.O«0)  (SilBSiOOO)  l3>18SfOO«) 

(Arrrorriation  to  liouidatt  contract 

authority  an4  okliaatlan«> (43>94lf0O0)  (43f941>0«0>  (43>941t000t  «flf941f000) 

l»«  trantfar) (87.120.000)  (213.774. 000)  (262.239.000)  (290.939.000) 

(Liaitatien  an  adoiaiatrative  aic»ansat> (42.900.000)  (42.900.000)  (42.900.000)  (42.900.000) 

(Incraaaa  in  lioitations) (i>4U.0OO)  (i.43A.0OO>  (4.297.000)  (i.297.000) 

(Liaitation  on  direct  leant) (42.484.000)  (12.484.000)  (42i484i000)  (42.484.000) 

(Liaitation  en  luarantaed  lean*) (-U. 719. 730. 000)  (-141.790.000)  (4.119.290.000)  (3.933.290.000) 

(Liaitation  on  oblitatiena) (300.dOO.OO«>  —  (290.000.000)  (129.000.000) 

(Effect  of  deferral  dita^rreval) •-  (38.419.000)  .   (44.019.000)  (44.019.000) 

(Effect  of  new  deferral) —  (-2.000.000)  (-2.000.000)  (-M. 000. 000) 

(8ittrict  of  Coluobia  fund*  -  net) (40.900.400).     (40.900.400)  (40.900.400)  (60.500.400) 

■■•••s««sa«sss«a  ssxzscsxsa««xsx«  s«ssss«sxsss«««3  ■cs*s««««cssscs3 

Total,  title  II  -  Increased  Pa»  Coitst 

Meo  buddet  (obliaational)  awthorita 4.204.884.000  4.187. 225. 440  4.104.872.640  6.149.002.640 

(Bm  transfer) (129.006.000)  (164.846.000)  (112.861.000)  (145.872.000) 

(Increata  in  lioitations) (79.539.000)  (78.500.000)  (78.500.000)  (78.500.000) 

(Trust  fund  transfer) (9.603.000)  (9.603.000)  (9.603.000)  (5.603.000) 

(Transfer  freo  Cooooditu  Credit  Corporation).  (9.681.000)  (9.681.000)  (9.681.000)  (9.681.000) 

•rand  total  -  titles  I  and  lit 

New  bwdlet  (eblisalienal)  8«it)toriti« 16.096.184.000  13.794.719.924  14.009.661.424  14rl77i269.924 

Mrro^riatiens (11.852.046.000)  (9.4B2.540.199)  (10.052.467.699)  (10.239.072.199) 

Rescissions (-286.859. 000)  (-264.860.000)  (-381  •846.000)  (-400.846.000) 

Rea»»ro»riation  FT  I9t2 (1.400.000)  (1.400.000)  (1.400.000)  (1.400. 000) 

Avtheritw  to  borreo (9.000.000.000)  (9.000.000.000)  (9.000.000.000)  (9.000.000. 000) 

«^ro»riation  for  debt  reduction (-894.914.000)  (-449.949.279)  (-449.949.279)  (-469.949.279) 

Subtotal,  fiscal  wear  1982 (19.718.073.000)  (13.793.934>924>  (14.004.474.424)  (14.174.080.924) 

leapprorriation  FT  1983 (344.111.000)  (3.1B9.0««>  (3>lB9>eOO)  (3.189.000) 

(Mrrorriatien  to  liauidato  contract 

auttwritv  and  obliaationt) (43.941.000)  (43.941.000)  (43.941.000)  (43.941.000) 

(B«  transfer) (214.124.000)  (378.420.000)  (379.100.000)  (396.811.000) 

(Liaitation  on  adainistrativo  earenses) (172.459.000)  (121.400.000)  (121.400.000)  (121.400.000) 

(Increase  in  liaitatiens) (4.434.000)  (4.434.000)  (6.297.000)  (4.297.000) 

(Trust  fund  transfer) (9.403.000)  (5.603.000)  (5.603.000)  (9.603.000) 

(Transfer  froo  Cooooditw  Credit  Corporation).  (9.681.000)  (9.681.000)  (9.481.000)  (9.481.000) 

(Lioitatien  en  direct  loans) (42.484.000)  (12.484.000)  (42.484.000)  (42.484.000) 

(Liaitation  en  euaranteed  loans) (-14.719.790.000)  (-141.750.000)  (4.119,250.000)  (3.933.290.000) 

(Lioltatton  on  obligations) (300.000.000)  —  (290.000.000)  (129.000.000) 

(Effect  of  deferral  disapproval) —  (38.419.000)  (44.015.000)  (44.015.000) 

(Effect  of  new  deferral) —  (-2.000.000)  (-2.000.000)  (-44.000.000) 

district  of  Caluabia  funds  -  net) (40. 500. 400)  (40.900.400)  (60.900.400)  (60.900.400) 
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Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
William  J.  Coyne). 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker.  I  seek  clarification  of  lan- 
guage contained  in  the  conmiittee 
report  to  accompany  H.R.  6863  on 
pages  104  and  105  in  the  section  con- 
cerning the  Bureau  of  Mines. 

I  would  like  to  enter  into  a  brief  col- 
loquy with  the  chairman  of  the  sub- 
committee, the  gentleman  from  Illi- 
nois (Mr.  Yates),  if  the  gentleman  Is 
available. 

Mr.  Speaker,  the  language  concerns 
the  implementation  of  Public  Law  96- 
543  which  authorizes  the  Secretary  of 
the  Interior  to  enter  into  a  contract 
with  Carnegie-Mellon  University  of 
Pittsburgh.  The  committee  report 
reads  as  follows: 

The  committee  understand  that  suitable 
appraisals  of  the  fair  market  value  as  of 
September  1.  1982,  of  the  Forbes  Avenue 
property  have  recently  been  obtained. 
Therefore,  the  committee  expects  the  Secre- 
tary to  now  establish  a  fixed  price  for  the 
property  based  on  its  fair  market  value  as  of 
September  1,  1982,  so  that  a  contract  of  sale 
with  Carnegie-Mellon  University  can  be  en- 
tered into  without  delay. 

Mr.  Speaker,  it  is  my  understanding 
that  this  transaction  will  not  cost  the 
Federal  Government  any  money.  With 
that  in  mind,  Mr.  Speaker,  was  it  the 
committee's  intent  that  the  price  in 
question  be  the  fair  market  value  as  of 
the  date  of  the  contract  which  is  Sep- 
tember 1,  1982. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAM  J.  COYNE.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  the  state- 
ment of  the  gentleman  is  correct.  That 
was  the  committee's  intent. 

Mr.  WILLIAM  J.  COYNE.  I  thank 
the  chairman  of  the  subcommittee. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
(Mr.  Myers). 

D  1600 

Mr.  MYERS.  Mr.  Speaker,  I  signed 
the  conference  report  with  a  couple 
exceptions  and  I  think  the  number  of 
exceptions  that  we  have  In  the  confer- 
ence report  by  the  signers  indicates 
that  there  certainly  were  problems 
with  this  supplemental.  The  bill  has  a 
lot  of  money  in  it  that  is  very  impor- 
tant to  the  functions  of  our  CJovem- 
ment;  but  also  at  this  late  date  in  this 
fiscal  year  it  is  very  obvious  by  the  size 
of  this  supplemental  that  there  is 
going  to  be  money  that  cannot  be 
spent  wisely;  so  I  am  afraid  this  sup- 
plemental is  facing  a  certain  veto.  Par- 
ticularly, one  item  that  I  object  to, 
there  are  some  weapons  requests  that 
I  think  it  would  have  been  wise  for  us 
to  have  continued  the  purchase  and 
construction  of  these  weapons. 

The  other  amendment.  No.  177,  re- 
quires the  President,  or  the  executive, 


to  hire  some  people  in  some  agencies 
that  might  not  be  needed.  I  think  this 
is  unwise  for  us  at  this  time.  At  the 
proper  time  I  am  going  to  ask  that  we 
withhold  our  support  for  these  two 
amendments. 

Mr.  CONTE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  (Mr. 
BoLAin» . 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker,  chapter  VII  is  not  con- 
troversial. The  major  difference  be- 
tween the  House  passed  bill  and  the 
conference  agreement  is  the  language 
in  the  annual  contributions  for  assist- 
ed housing  paragraph. 

The  language  amends  the  Urgent 
Supplemental  Appropriations  Act  by 
mandating  that  $1,750,000,000  provid- 
ed in  such  act  shall  be  available  to 
assist  in  "buying  out"  the  section  8 
pipeline.  The  Urgent  Supplemental 
Appropriations  Act  provides  that  the 
$1,750,000,000  could  be  used  to  buy  out 
the  section  8  pipeline.  OMB  is  insist- 
ing that  the  $1,750,000,000  be  deferred 
until  fiscal  year  1983.  The  language 
agreed  upon  will  insure  that  the  exist- 
ing pipeline  of  section  8  and  public 
housing  units  will  have  sufficient 
funds  to  go  to  construction. 

Chapter  VII  also  includes  $150,000 
and  bill  language  requiring  that  the 
Director  of  the  Selective  Service  estab- 
lish, at  the  time  of  mobilization,  civil- 
ian review  boards  to  review  appeals 
made  by  conscientious  objectors  to 
their  job  assignments. 

In  addition  to  agreements  reached 
on  various  pay  cost  requirements, 
chapter  VII  includes  language  permit- 
ting the  transfer  of  $4,198,000  from 
the  Veterans'  Administration's  medi- 
cal care  account  to  the  medical  and 
prosthetic  research  account  for  the 
purpose  of  three  agent  orange  studies. 
The  conferees  believe  that  such  medi- 
cal research  should  be  managed  within 
the  medical  and  prosthetic  research 
account. 

The  conference  report  contains  two 
other  items  which  I  consider  especially 
important.  By  making  an  additional 
$26.5  million  available  for  three  discre- 
tionary programs  for  educating  handi- 
capped children,  this  legislation  will 
restore  the  programs  to  about  the 
level  of  funding  they  received  in  fiscal 
year  1981.  These  programs  had  been 
reduced  between  20  percent  and  50 
percent  by  the  continuing  resolution 
adopted  by  Congress  late  last  year, 
and  those  reductions  were  altogether 
too  severe.  The  money  we  spend  on 
providing  a  quality  education  to  those 
of  our  children  who  are  handicapped 
pays  extraordinary  dividends  by  help- 
ing them  become  fully  productive 
members  of  society.  I  am  pleased  that 
this  conference  report  gives  us  an  op- 
portunity to  insure  the  continued  ef- 


fective operation  of  these  vital  educa- 
tion programs. 

When  the  supplemental  appropria- 
tions bill  was  before  the  House  several 
weeks  ago,  I  indicated  to  my  col- 
leagues that  it  would  insure  that  the 
problem  created  by  the  decision  of 
Secretary  of  Education  Bell  to  use 
1970  rather  than  1980  census  data  in 
allocating  title  I  compensatory  educa- 
tion for  the  disadvantaged  fimds  was 
resolved.  By  making  available  an  addi- 
tional $148  million  in  title  I  funds,  the 
bill  will  aUow  allocations  for  the 
coming  school  year  to  be  made  on  the 
basis  of  either  the  1970  or  1980  census 
data,  whichever  yields  the  higher  allo- 
cation. The  conference  report  further 
clarifies  the  expected  use  of  this  ap- 
propriation by  directing  that  it  be 
used  only  in  those  counties  that  would 
experience  a  gain  or  loss  in  their  allo- 
cation depending  upon  the  selection  of 
census  data.  It  is  important  that  title  I 
funds  go  to  those  areas  most  in  need 
of  them,  and  this  legislation  will 
insure  that  that  result  is  achieved. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

There  has  been  some  talk  here 
about  a  veto.  I  want  to  point  out  that 
with  regard  to  the  $148  million  in  this 
bill  for  the  disadvantaged,  title  I;  if 
this  bill  is  vetoed,  there  is  going  to  be 
a  great  deal  of  difficulty  in  a  number 
of  school  districts.  There  will  not  be 
any  congressional  district  in  the 
United  States  that  will  escape  this 
problem. 

The  problem  comes  in  the  allocation 
of  the  funds  and  whether  the  Depart- 
ment uses  the  1970  census  or  the  1980 
census  as  a  basis  for  distributing  the 
funds  to  local  districts  and  there  has 
been  a  dispute  about  that.  The  Census 
Bureau  has  not  been  able  to  finalize 
their  census  data,  because  they  had 
some  problems  in  Puerto  Rico  and  a 
couple  other  places,  and  under  the 
technical  wording  of  the  law  the  Edu- 
cation Department  says  that  if  they 
do  not  have  the  final  data  even  down 
to  the  last  precinct,  that  then  they 
will  distribute  on  the  basis  of  the 
nimiber  of  disadvantaged  children  in 
each  district  according  to  the  1970 
census  instead  of  the  1980  census. 

This  $148  million  would  provide 
enough  money  so  that  a  district  will 
receive  whatever  they  would  imder 
whichever  census  would  provide  the 
most  for  that  district.  That  is  just  for 
this  year  only;  but  if  this  bill  is  vetoed 
and  it  is  sustained,  there  will  be  a  lot 
of  problems  in  a  lot  of  school  districts. 
The  time  to  distribute  the  money  is 
now  and  the  districts  with  the  in- 
creased population  of  disadvantaged 
will  not  receive  the  additional  fimds 
they  need  unless  this  bill  will  provide 
the  $148  million  in  extra  funds.  There 
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is  no  congressional  district  in  the 
United  States  that  will  escape  this 
problem. 

Mr.  WHTTTEN.  BCr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Yates). 

Mr.  TATES.  Mr.  Speaker,  the  con- 
ference agreement  on  the  Interior 
chapter  includes  supplemental  appro- 
priations of  $258,939,000,  rescissions  of 
$38,000,000.  a  reappropriation  of 
$3,000,000.  and  transfer  of  $991,000, 
for  a  net  increase  over  the  budget  esti- 
mates of  $115,489,000.  More  than  half 
of  this  amount  is  offset  by  a  deferral 
of  $64,000,000. 

The  conference  agreement  includes 
$130,900,000  for  fire  supplementals. 
$21,000,000  for  the  resettlement  and 
relocation  of  the  people  of  Bikini 
Atoll,  and  $6,200,000  for  improvement 
of  the  royalty  management  program 
in  the  Department  of  the  Interior. 
The  conference  agreement  provides 
$2,000,000  for  planning  and  design  for 
the  reconstruction  of  the  Wolf  Trap 
Farm  Park  for  the  Performing  Arts, 
and  $2,000,000  to  restore  the  F.D.R. 
Home  National  Historic  Site  at  Hyde 
Park,  N.Y..  both  of  which  were  de- 
stroyed or  damaged  by  fire. 

The  conference  agreement  provides 
$11,200,000  for  construction  of  sanita- 
tion facilities  for  Indian  housing  units 
which  are  under  construction  by  BIA 
and  HUD  in  fiscal  year  1982.  but  with- 
out the  necessary  central  sanitation 
facilities  to  make  them  habitable. 

There  is  included  in  the  conference 
agreement  a  plan  to  terminate  the 
Federal  Government's  direct  involve- 
ment in  the  SRC-I  project.  The  agree- 
ment includes  $28,100,000  for  postba- 
seline  work,  including  toxicologlcal 
studies.  $22,000,000  for  termination 
costs,  and  $5,000,000  for  the  Depart- 
ment of  Energy  to  manage  these  ac- 
tivities. The  balance  of  the  amount 
previously  i4>propriated  for  the  SRC-I 
project.  $64,000,000.  has  been  deferred. 
It  will  receive  further  consideration  in 
the  regiilar  appropriations  bill,  for  the 
Department  of  the  Interior  for  fiscal 
year  1983. 

A  rescission  of  $8,000,000  for  the 
Federal  Inspector  for  the  Alaska  gas 
pipeline  as  proposed  by  the  adminis- 
tration is  included  in  the  conference 
agreement.  In  addition  to  this  rescis- 
sion, the  agreement  also  provides  for 
rescission  of  $30,000,000  in  annual  con- 
tract authority  under  the  land  and 
water  conservation  fund.  The  agree- 
ment provides  that  this  amount  be  ap- 
propriated for  land  acquisition,  to  be 
used  for  payment  of  anticipated  defi- 
ciencies for  land  condemnation  cases 
on  which  court  action  has  been  com- 
pleted or  is  pending. 

The  conferees  have  developed  a 
sound,  balanced  proposal.  I  recom- 
mend its  adoption  as  presented. 
•  Mr.  KASTENMEI£R.  Mr.  Speaker, 
the  conference  report  (H.  Rept.  No. 
97-747)     on      H.R.      6863      contains 


$41,750,000  for  buildings  and  faculties 
for  the  Federal  prison  system.  The 
House  had  originally  approved  $1.5 
million  of  this  amount  to  improve  se- 
curity at  the  Metropolitan  Correction- 
al Center  in  Miami.  Pla.  The  Senate 
added  $22  million  for  the  construction 
of  a  new  Federal  prison  in  Phoenix. 
Ariz.:  $1,250,000  to  acquire  and  ren- 
ovate a  surplus  U.S.  Air  Force  facility 
at  Mount  Lagima,  Calif.,  for  a  mini- 
mum security  camp:  and  $17  million 
for  a  detention  facility  for  the  deten- 
tion of  aliens.  The  conference  report 
indicates  that  the  detention  facility 
may  be  located  in  either  El  Reno. 
Okla.  (colocated  with  a  Federal  prison 
which  is  there),  or  In  Oakdale,  La.,  and 
that  before  alternate  sites  are  ap- 
proved, reprograming  procedures  must 
be  followed.  I  have  particular  concerns 
about  the  $17  million  detention  facili- 
ty. On  May  25.  1982.  the  administra- 
tion requested  $35  million  in  this  sup- 
plemental bill  for  the  construction  of 
two  1.000-bed  detention  facilities  for 
aliens— each  to  be  colocated  with  a 
Federal  prison— one  in  Petersburg. 
Va.,  and  the  other  in  El  Reno.  Okla. 
On  Jime  23,  the  House  Judiciary  Sub- 
committee on  Courts,  Civil  Liberties, 
and  the  Administration  of  Justice  held 
hearings  on  this  proposal. 

I  have  subsequently  expressed  my 
views  to  the  gentleman  from  Iowa 
(Mr.  Smith)  on  the  many  problems 
with  the  proposal  to  build  such  facili- 
ties, and  I  appreciate  the  attention 
which  he  has  given  to  my  views. 

First.  I  question  whether  there  is  a 
need  for  such  facilities.  Within  the 
past  year  the  administration  has  tight- 
ened its  standards  for  the  release  of 
aliens  pending  determination  of  their 
immigration  status  and  asylum  claims. 
The  new  policy  has  resulted  in  the  de- 
tention of  2.000  Haitians  in  INS  camps 
and  BOP  facilities.  Recently  Judge 
Eugene  Spellman  ordered  the  release 
of  most  of  these  Haitians.  One  of  the 
Haitians  who  was  a  plaintiff  in  the 
case  committed  suicide  last  week. 
Many  other  Haitians  in  detention 
have  attempted  suicide.  I  regret  this 
rigid  detention  policy  and  the  slowness 
in  effectuating  release  to  appropriate 
relatives  and  community  sponsors. 
Community  release  offers  a  less  ex- 
pensive, more  humane  alternative  to 
undocimiented  aliens,  many  of  whom 
are  seeking  asylum. 

Second,  assuming  that  there  may  be 
a  need  to  increase  the  number  of  de- 
tention spaces  for  undocumented 
aliens,  I  question  the  fact  that  the  ad- 
ministration has  idicated  its  intent  to 
build  1.000-bed  faculties.  If  the  bureau 
of  Prisons  (BOP)  was  constructing  a 
new  prison  for  convicted  criminals,  as 
opposed  to  undocumented  aUens,  it 
would  not  buUd  any  facility  larger 
than  500  beds,  in  order  to  be  consist- 
ent with  current  correctional  stand- 
ards. 


In  addition  to  questions  about  the 
size  of  these  faculties,  I  question  the 
remote  location  of  these  faculties— dis- 
tant from  the  places  of  apprehension 
and  from  f amUies  and  legal  represent- 
atives of  these  aliens.  Therefore. 
smaUer  faciUties  located  closer  to 
major  metropolitan  areas  might  be 
more  suitable.  The  gentleman  from 
Kentucky  (Mr.  Mazzoli)  has  indicated 
that  this  would  be  a  preferable  alter- 
native. 

My  final  question  is  whether  the 
BOP  is  the  appropriate  caretaker  of 
undocumented  aliens.  TraditionaUy 
the  INS  has  been  given  this  responsi- 
bUity.  In  conclusion.  I  believe  there 
are  too  many  unanswered  questions 
and  variables:  for  example,  immigra- 
tion reform  legislation,  to  justify  the 
expenditure  of  $17  mUlion  on  such  a 
facility  at  this  time.* 
•  Mr.  MOFFETT.  Mr.  Speaker,  the 
conference  report  on  the  supplemental 
appropriations  bUl.  H.R.  6863.  contains 
essential  funding  for  vitaUy  important 
programs,  particularly  the  title  I  com- 
pensatory education  program  and  title 
V.  the  senior  community  service  em- 
plojmient  program.  Without  the  addi- 
tional funding  earmarked  in  the  sup- 
plemental bill,  the  weU-being  of  disad- 
vantaged chUdren  and  low-income 
elders— the  most  vulnerable  members 
of  our  communities— wiU  be  seriously 
jeopardized. 

H.R.  6863  contains  an  additional 
$148  million  for  title  I.  This  sum  rep- 
resents the  amount  of  title  I  doUars 
necessary  to  overcome  the  potential 
loss  of  funds  based  on  either  1970  or 
1980  census  data.  In  my  home  State  of 
Connecticut,  the  issue  of  using  the 
outdated  census  figures  on  the  number 
of  chUdren  Uving  below  the  poverty 
level  could  result  in  a  significant  loss 
of  title  I  services.  Since  1970,  there  has 
been  an  increase  of  27  percent  in  the 
niunber  of  such  poverty  level  children 
in  Connecticut.  The  Connecticut  State 
Department  of  Education  has  supplied 
me  with  figures  that  detaU  the  extent 
of  the  damage  done  by  computing  al- 
lotments with  1970  census  data.  $3 
million  would  be  lost  in  title  I  fiinds; 
4.100  children  would  be  cut  from  the 
program;  and,  200  staff  positions 
would  have  to  be  terminated.  Taken  in 
conjunction  with  funding  reductions 
casued  by  Federal  budget  cuts  in  edu- 
cation, the  hardship  imposed  by  the 
antiquated  census  data  would  be  con- 
siderable—and entirely  unfair.  The 
$148  million  for  title  I  contained  in  the 
supplemental  bUl  will  insure  that  our 
State  wiU  not  suffer  from  the  use  of 
outdated  census  data. 

The  senior  community  service  em- 
plojmient  program,  title  V.  is  facing 
shutdown  if  we  do  not  appropriate  the 
additional  $211  mUlion  contained  In 
H.R.  6863.  I  have  heard  from  hun- 
dreds of  title  V  participants,  and  those 
they  serve,  on  the  tremendous  value 
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and  benefits  they  have  derived  from 
the  senior  employment  program.  Na- 
tionwide. 54,200  low-income  elders  are 
taking  part  in  the  Job  training.  Job 
fairs,  and  referrals  to  permanent  pri- 
vate sector  employment  provided  by 
title  V.  In  addition  to  the  inherent 
sense  of  belonging  and  dignity  which 
community  service  brings  to  elders, 
title  V  is  a  very  wise  investment  for 
our  Nation.  A  1976-78  study  by  the 
National  Retired  Persons  Association 
and  the  American  Association  of  Re- 
tired Persons  revealed  that  for  every 
title  V  $1  invested.  $1.15  is  saved.  The 
placement  of  retirees  in  permanent 
jobs  yields  a  total  rate  of  return  of  ap- 
proximately 16  percent  per  year  to  the 
American  taxpayer. 

Allowing  this  program  to  shut  down 
would  simply  be  imconscionable.  The 
$211  million  contained  in  the  supple- 
mental bill  will  insure  that  this  for- 
ward-funded emplojTnent  initiative 
will  continue  to  serve  senior  citizens 
through  next  summer.  I  must  make 
note  of  an  aspect  of  the  conference 
agreement  on  title  V  about  which  I 
have  grave  reservations,  at  this  point. 
The  Older  Americans  Act  clearly  stip- 
ulates an  allocation  formula  for  title  V 
which  requires  that  55  percent  of  new 
moneys  be  earmarked  for  State  spon- 
sors and  45  percent  for  national  con- 
tractors. H.R.  6863.  however,  changes 
the  statutory  formula  so  that  State 
sponsors  will  receive  a  reduced  per- 
centage of  new  title  V  dollars  and  na- 
tional contractors  an  increase.  The 
Connecticut  State  Commissioner  on 
Aging  has  informed  me  that  the  loss 
of  State  title  V  funds  will  cause  both 
Job  loss  and  dislocation  for  elders  par- 
ticipating in  the  State-sponsored  pro- 
gram. The  State  program  currently 
provides  emplosmient  for  158  economi- 
cally disadvantaged  elders,  who  may 
be  adversely  affected  by  Job  disloca- 
tion and  changeover,  due  to  the  loss  of 
State  funds.  It  should  also  be  noted 
that  the  State  program  insiires  an  eq- 
uitable distribution  of  services  across 
the  State,  reaching  seniors  who  are 
not  assisted  by  private  contractors. 

In  closing,  I  sincerely  hope  that 
President  Reagan  does  not  follow 
through  on  his  threat  to  veto  today's 
supplemental  appropriations  bill.  Es- 
sential services  for  this  Nation's  disad- 
vantaged citizens  would  be  seriously 
undermined.  Let  us  show  our  commit- 
ment to  insuring  the  future  well-being 
of  the  most  viilnerable  persons  in  this 
Nation,  low-income  elders  and  chil- 
dren, by  approving  H.R.  6863  over- 
whelmingly.* 

Mr.  RINALDO.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  6863,  the  supplemental  appro- 
priations bill  for  fiscal  year  1982. 

As  a  strong  supporter  of  employ- 
ment rights  and  opportunities  for 
older  workers,  I  am  particularly 
pleased  to  note  the  inclusion  of  $210 
millon  for  the  senior  community  serv- 


ice employment  program  under  title  V 
of  the  Older  Americans  Act.  This 
amount,  plus  the  $66.5  million  appro- 
priated in  the  continuing  resolution, 
together  provide  a  total  of  $277.1  mil- 
lion for  fiscal  year  1982— the  same 
amount  authorized  in  the  older  Ameri- 
cans act  amendments  of  1981,  signed 
by  the  President  last  December.  Be- 
cause the  prognun  is  forward  fimded, 
money  in  this  bill  will  continue  this 
program  beyond  September  30,  1982. 
through  June  30,  1983.  at  its  current 
national  level  of  54,200  jobs. 

I  have  been  a  consistent  supporter  of 
the  cost-effective  older  workers  pro- 
gram because  it  provides  the  opportu- 
nity for  low-income  persons  aged  55 
and  over  the  chance  to  remain  active 
and  vital  members  of  the  work  force. 
The  program  helps  workers  to  lead  in- 
dependent, productive,  and  satisfying 
lives,  while  performing  critical  commu- 
nity services  in  such  settings  as  clinics, 
hospitals,  schools,  libraries,  and  senior 
citizens'  nutrition  sites.  In  my  own 
State  of  New  Jersey,  over  1,680  indi- 
viduals depend  on  title  V  for  employ- 
ment. 

It  is  critical  that  we  maintain  the  ex- 
isting partnership  between  the  States 
and  the  national  contractors  in  spon- 
soring these  jobs.  Moreover,  any  dis- 
ruption in  funding  caused  by  the  fail- 
ure to  timely  implement  this  appro- 
priations bill  will  create  untold  hard- 
ship among  the  thousands  of  title  V 
Job  holders  and  those  who  depend  on 
them  for  vital  services.  The  Congress 
owes  it  to  our  Nation's  elderly  to  pro- 
vide continued  funding  for  older  work- 
ers' Jobs  now.* 

*  ytr.  RAHALL.  Mr.  Speaker,  today  I 
rise  to  express  my  support  to  amend- 
ment No.  55  to  the  conference  report 
on  H.R.  6863.  making  supplemental 
appropriations  for  fiscal  year  1982. 
This  amendment  makes  it  clear  that 
Congress  intended  for  work  authorized 
under  section  202  of  the  Energy  and 
Water  Development  Act  of  1981.  the 
Tug  Pork  flood  protection  project,  to 
be  carried  out  especially  with  regard 
to  the  Williamson.  W.  Va..  and  Plne- 
ville  and  Barbourville.  Ky..  project 
components. 

Earlier  this  year  the  administration 
turned  its  back  on  the  taxpayers  of 
this  region  by  ordering  a  halt  to  all 
construction  on  the  Tug  Pork  project. 
Their  decision  was  based  on  false  as- 
sumptions. This  amendment,  hopeful- 
ly. wiU  clarify  the  intent  of  Congress 
with  re^ird  to  this  flood  protection 
project.  Several  years  ago,  this  project 
was  passed  after  undergoing  close  Con- 
gressional scrutiny.  Once  again,  we 
must  make  clear  to  an  administration 
that  this  is  a  worthwhile  project,  that 
is  needed  and  has  many  benefits. 

I  wish  to  commend  the  conferees  on 
both  sides  of  the  aisle  and  in  both 
Houses  for  including  this  language  in 
the  supplemental  appropriations  bill. 
This  should  send  a  clear  signal  to  the 


administration  that  Congress  supports 
the  construction  of  flood  protection 
measures  on  the  Levisa  and  Tug  Forks 
of  the  Big  Sandy  River.* 
*  Mr.  TRAXLER.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  compli- 
ment the  chairman  of  the  Appropria- 
tions Committee.  Mr.  Whitten.  for  his 
skillful  leadership  of  the  House  con- 
ferees on  this  supplemental  appropria- 
tions bill.  I  know  that  budget  limita- 
tions make  any  appropriations  bill  a 
difficult  task,  and  it  is  only  through 
the  diligence  of  efforts  like  those  of 
the  gentleman  from  Mississippi  that 
we  will  be  able  to  be  sure  that  proper 
attention  is  given  to  all  of  our  diverse 
spending  needs. 

I  am  particularly  interested  in  the 
section  of  the  conference  report  which 
accompanies  this  legislation  dealing 
with  certain  pilot  school  lunch 
projects.  The  House  had  originally 
taken  the  position  that  the  Depart- 
ment of  Agricultiu^  could  not  give 
bonus  assistance  in  any  form  but  com- 
modities, whereas  the  Senate  had 
taken  the  position  that  the  bonus  as- 
sistance could  be  given  either  in  cash, 
letter  of  credit,  or  commodities. 

This  issue  is  particularly  critical  be- 
cause the  bonus  commodities  that 
nSDA  provides  to  the  school  lunch 
program  are  out  of  surplus  stocks  held 
by  USDA  as  a  result  of  price  support 
operations. 

The  Department  had  claimed  that  it 
could  only  conduct  the  pilot  study 
which  had  been  authorized  in  the 
fiscal  1981  Agricultural  Appropriations 
Act  if  it  was  able  to  give  out  bonus  as- 
sistance in  mulitiple  forms.  If  bonus 
assistance  was  available  only  in  the 
form  of  commodities,  the  Department 
claimed  that  some  of  the  schools  par- 
ticipating in  the  study  would  drop  out. 
I  have  yet  to  see  any  documentation 
beyond  the  assertions  of  the  Depart- 
ment regarding  this  matter. 

But  the  conferees  recognized  the  es- 
sential element:  The  bonus  commodity 
assistance  provided  to  schools  partici- 
pating in  the  school  lunch  program  is 
a  program  separate  and  distinct  from 
the  national  school  lunch  program. 
When  this  study  was  authorized,  and 
even  now,  we  had  no  intention  whatso- 
ever of  changing  this  bonus  commodi- 
ty program.  Boniis  commodity  assist- 
ance, the  report  points  out.  will 
remain  available  so  long  as  there  are 
commodity  surpluses  to  distribute. 

For  this  very  reason,  the  report 
clearly  states  that  the  Department 
shall  not  include  in  its  evaluation 
phase  any  of  the  impacts  of  bonus  as- 
sistance. The  study  is  geared  solely 
toward  the  basic  school  lunch  pro- 
gram, not  the  bonus  assistance  pro- 
gram. Because  the  Department  has 
given  the  committee  assurances  that  it 
can  "net  out"  the  effects  of  bonus  as- 
sistance, we  feel  confident  that  we  can 
have  a  credible  study  of  the  basic 
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school  lunch  program  without  jeop- 
ardizing the  bonus  commodity  pro- 
gram. 

But  the  Department  must  be  aware 
that  it  is  directed  to  separate  out  the 
impact  of  bonus  assistance  in  its  eval- 
uation of  these  projects.  It  is  being  al- 
lowed to  give  bonus  cash  and  bonus 
letters  of  credit  only  so  that  it  can 
continue  to  run  the  pilot  project  with- 
out interruption.  We  are  taking  the 
Department  at  its  word  that  schools 
would  not  participate  in  the  absence 
of  multiple  forms  of  bonus  assistance. 
and  that  its  study  methodology  will 
allow  for  it  to  separate  out  the  impact 
of  bonus  assistance.  If  the  Department 
cannot  meet  these  conditions,  we 
expect  the  Department  to  tell  the 
House  Appropriations  Committee  im- 
mediately. 

The  bulk  of  the  problems  associated 
with  this  program  have  been  of  the 
Department's  own  making.  It  failed  to 
secure  total  agreement  in  its  study 
design  from  the  Appropriations  Com- 
mittee, which  authorized  and  funded 
this  study.  This  point  cannot  be  made 
too  clearly.  An  examination  of  our 
hearing  record  with  the  Pood  and  Nu- 
trition Service  on  its  fiscal  1983  re- 
quest shows  that  the  Department  did 
not  provide  the  same  level  of  detail  in 
response  to  questions  about  this  pro- 
gram as  it  had  in  a  recent  meeting 
with  committee  staff  regarding  these 
pilot  projects.  I  cannot  explain  why 
such  detail  was  not  provided  earlier, 
and  I  appreciate  the  fact  that  the 
technicians  working  on  this  project  at 
USDA  have  made  every  effort  to  be  as 
honest  as  they  can  with  respect  to  this 
project.  Perhaps  their  recognition  of  a 
detailed  response  was  not  appreciated 
by  the  people  holding  policy  positions 
at  USDA.  I  am  hopeful  that  such 
problems  wlU  not  occur  in  the  future. 

The  point,  Mr.  Speaker,  is  a  simple 
one:  USDA  can  give  bonus  assistance 
in  the  form  it  claims  is  necessary,  but 
it  may  not  evaluate  bonus  assistance 
in  the  study  because  the  Appropria- 
tions Committee  did  not  authorize 
such  a  study,  and  we  fuJly  expect  the 
bonus  program  to  continue  to  operate 
in  its  present  form  so  long  as  surplus 
commodities  remain. 

The  report  also  maintains  the  origi- 
nal House  position  regarding  the  third 
year  of  operation  of  these  pilot 
projects:  The  Department  should  not 
make  any  plans  for  a  third  year  with- 
out further  authorization  from  Con- 
gress. We  will  review  the  operation  of 
the  project  as  it  is  underway,  and 
make  a  determination  with  respect  to 
the  third  year  at  a  future  date. 

Again.  Mr.  Speaker,  I  want  to  thank 
the  chairman.  Mr.  Whittew,  and  the 
staff  of  the  Agricultural  Appropria- 
tions Subcommittee,  Mr.  Bob  Foster, 
and  Mr.  Hank  Moore,  for  their  assist- 
ance in  this  matter.  It  is  one  of  great 
concern  to  me,  and  one  which  I  will 
continue  to  pursue.* 


•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
address  myself  to  the  pending  amend- 
ment reported  in  technical  disagree- 
ment to  which  a  motion  for  the  House 
to  recede  and  concur  will  be  offered. 
The  program  involved  here  is  title  V 
of  the  Older  Americans  Act— the  Com- 
munity Service  EmplojTnent  for  Older 
Americans  program. 

The  net  effect  of  the  upcoming 
motion  will  be  to  legislate  on  an  appro- 
priations bill  which  is  violative  of 
clause  2,  rule  21.  In  fact— I  had  raised 
a  point  or  order  during  House  consid- 
eration of  H.R.  6863  on  this  very  point 
and  it  was  sustained.  Immediately 
afterward  an  amendment  was  offered 
which  was  ultimately  accepted  by  the 
House  which  in  effect  was  equivalent 
to  language  ruled  to  be  out  of  order. 
One  of  the  reasons  this  amendment 
was  adopted  was  because  its  content 
was  clearly  misrepresented  by  its  spon- 
sor. 

What  is  at  issue  here  is  the  formula 
for  distribution  of  the  $277  million  re- 
served for  the  title  V  program.  Under 
the  1978  amendments  to  the  Older 
Americans  Act— a  revision  was  made  in 
the  formula  to  try  and  provide  more 
funds  for  the  various  State  adminis- 
tered programs.  As  a  result— dining 
fiscal  year  1981  and  thus  far  in  fiscal 
year  1982—76  percent  of  the  fimds 
have  been  given  to  eight  national  con- 
tractors and  the  remaining  24  percent 
to  the  various  State  programs. 

The  House  version  of  H.R.  6863  pro- 
posed to  give  national  contractors  80 
percent  of  the  funds  while  reducing 
State  programs  to  20  percent.  Despite 
this  being  against  the  letter  of  the  law 
it  was  pursued  with  great  vigor  for 
adoption  by  the  House.  The  House 
language,  had  it  prevailed,  would  have 
produced  the  loss  of  jobs  for  some 
2,000  low-income  elderly  around  this 
Nation. 

When  the  House  and  Senate  met  in 
conference— a  compromise  agreement 
was  achieved  whereby  78  percent  of 
funds  will  be  reserved  for  national 
contractors  and  the  remaining  22  per- 
cent for  States.  At  this  juncture  let  me 
pay  tribute  to  my  two  colleagues  from 
New  York,  Senators  D'Amato  and  Mr. 
Abdabbo  for  their  herculean  efforts 
which  averted  the  full  brunt  of  prob- 
lems which  would  have  occurred  if  the 
amendment  agreed  to  by  the  House 
were  upheld. 

There  are  several  issues  involved 
here— the  first  of  course  relates  to  the 
program.  The  State  administered  pro- 
grams are  doing  a  find  job  of  providing 
employment  opportimities  for  eligible 
elderly.  Estimates  indicate  that  on  the 
average  State  programs  spend  at  least 
5  percent  less  than  they  are  allowed  to 
under  law  for  administrative  costs 
meaning  they  spend  more  funds  for 
the  intended  purpose  providing  em- 
ployment. The  record  among  some  of 
the  national  contractors  is  nowhere  as 
good  and  this  should  be  remembered 


by  those  who  would  seek  to  give  them 
more  of  the  share  of  the  fimds  under 
title  V.  It  should  also  be  noted  that  in 
a  letter  prepared  by  five  of  the  eight 
national  contractors  they  urged  sup- 
port for  retaining  the  existing  statuto- 
ry formula  for  distribution  of  these 
funds. 

The  second  main  issue  involved  in 
this  matter  relates  to  the  relationship 
between  authorizing  and  appropria- 
tions committees  in  this  House.  The 
House  Education  and  Labor  Commit- 
tee under  the  distinguished  leadership 
of  Carl  Perkins  has  been  the  author 
and  primary  advocate  for  the  various 
programs  of  the  Older  Americans  Act 
since  its  creation  in  1965.  In  1981  the 
House  and  Senate  overwhelmingly  ap- 
proved and  the  President  readily 
signed  into  law  the  Older  Americans 
Act  amendments  of  1981  which  reau- 
thorized for  3  years  all  of  the  pro- 
grams under  the  act  including  title  V. 
This  same  bill  called  for  retaining  the 
existing  formula  for  distribution  of 
the  funds— namely  76  percent  for  na- 
tional contractors  and  24  percent  for 
States.  It  did  so  and  in  the  conference 
report  which  accompanied  the  legisla- 
tion it  stated  clearly  relative  to  the  re- 
tention of  the  formula  "efforts  to  dis- 
tort this  formula  through  other  legis- 
lative vehicles  clearly  violate  the  letter 
and  spirit  of  this  act." 

Certain  members  of  the  Appropria- 
tions Committee  felt  fit  to  ignore  the 
existing  law  and  seek  to  alter  this  for- 
mula. Unfortunately  in  this  endeavor 
they  have  succeeded  and  the  impact 
which  this  will  have  on  the  program 
remains  to  be  seen.  However  one  clear- 
ly recognizes  the  fact  that  it  repre- 
sents an  ujifortunate  usurption  of 
power  from  the  Committee  on  Educa- 
tion and  Labor  and  if  the  President 
should  veto  the  legislation  I  will  work 
to  insure  the  formula  is  restored  to 
present  ratios. 

What  is  not  in  dispute  here  today  Is 
the  value  and  importance  of  title  V  for 
the  54,200  elderly  it  now  serves.  What 
is  not  in  dispute  is  the  millions  of 
hours  of  community  service  provided 
by  title  V  workers. 

I  am  fully  supportive  of  the  fact 
that  $210  million  has  been  offered  for 
retaining  title  V.  Failure  for  us  to  com- 
plete the  appropriation  of  this  pro- 
gram today  could  result  in  the  sending 
of  traumatizing  lay  off  notices  for 
most  title  V  workers.  This  is  some- 
thing we  do  not  want. 

I  will  support  this  conference  report 
but  wanted  to  make  sure  for  the 
record  that  I  convey  my  total  opposi- 
tion to  the  tampering  with  the  title  V 
formula  and  my  resentment  for  the 
methods  used  to  suxomplish  this 
change.* 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  takert  by  electronic 
device,  and  there  were— yeas  348.  nays 
67,  not  voting  19,  as  follows: 
[Roll  No.  293] 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Bailey  (MO) 

Bailey  (PA) 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bingham 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Burgener 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Chisholm 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conable 

Conte 

Conyers 

Coughlin 

Coyne.  James 

Coyne.  William 

Crockett 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 


YEAS-348 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dynally 

Dyson 

Barly 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

Evans  (lA) 

Evans  (IN) 

Pary 

FasceU 

Pazlo 

Fenwick 

Perraro 

Fiedler 

Pindley 

Fithian 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Porsythe 

Fountain 

Fowler 

Prank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 


Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Guarini 

Gunderson 

Hamilton 

HammerschmJdt 

Harkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

High  tower 

HUer 

Hillis 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jones  (NO) 

Jones  (OK) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KUdee 

Kogovsek 

Kramer 

LaPalce 

Lagomanino 

Lantos 

Leach 

LeBoutUlier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Livingston 

Long  (LA) 

Long  (MO) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Markey 

Marriott 

Martin  (NO 


Martin  (NY) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Mlkulski 

MUler(CA) 

MiUer  (OH) 

Mineta 

Minish 

Mitchell  (MD) 

Moakley. 

Molinari 

Mollohan 

Morrison 

MottI 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Parrls 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 


Archer 

Ashbrook 

Atkinson 

Badham 

Barnard 

Bennett 

Bouquard 

BroyhlU 

Cheney 

Collins  (TX) 

Corcoran 

Craig 

Crane,  Daniel 

Crane.  Philip 

Dannemeyer 

Derwlnski 

Dreler 

Edwards  (OK) 

Fields 

Frenzel 

Olngrich 

Oramm 

Gregg 


Porter 

Price 

Pritchard 

Pursell 

QuiUen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberu  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Santinl 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberllng 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

NAYS-67 

Grisham 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hubbard 

Hughes 

Hunter 

Johnston 

Jones  (TN) 

Kindness 

Latta 

Leath 

Lewis 

Loeffler 

Lott 

Lowery  (CA) 

Marlenee 

Martin  (IL) 


Smith  (PA) 

Snowe 

Solarz 

Solomon 

St  Germain 

Stangeland 

Stark 

Staton 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Walgren 

Wampler 

Washington 

Watklns 

Waxman 

Weaver 

Weber  (MN) 

Weiss 

wrhite 

Whitehurst 

Whitley 

Whittaker 

Whitten 

WUliams  (MT) 

WiUiams(OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


McDonald 

Michel 

Montgomery 

Moore 

Moorhead 

Patman 

Paul 

Roemer 

Rousselot 

Sensenbrer.ner 

Shumway 

Shuster 

Smith  (AL) 

Smith  (OR) 

Snyder 

Spenee 

Stenholm 

Stump 

Taylor 

Thomas 

Walker 


NOT  VOTINQ-19 


Bafalto 
Brown  (CO) 
Brown  (OH) 
Burton.  John 
Chappell 
Courter 
FUh 


Olnn 

Heftel 

Holt 

Madlgan 

Marks 

MltcheU  (NY) 

Moffett 


O'Brien 
Pashayan 
Stanton 
Volkmer 
Weber  (OH) 


Mr.  TAYLOR,  Mr.  ATKINSON, 
Mrs.  MARTIN  of  Illinois,  and  Messrs. 
GINGRICH.  HERTEL.  SAM  B. 
HALL,  JR.,  JONES  of  Tennessee,  and 
BADHAM  changed  their  votes  from 
"yea"  to  "nay."  

Messrs.  JEFFORDS,  SKELTON, 
EMERSON,  SOLOMON,  and 

HERTEL  changed  their  votes  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3239,  FEDERAL  COM- 
MUNICATIONS COMMISSION 
AUTHORIZATION  ACT  OF  1981 

Mr.  WIRTH.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3239)  to 
amend  the  Communications  Act  of 
1934  to  authorize  appropriations  for 
the  administration  of  such  act,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  request  a  corierence 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Colora- 
do? The  Chair  hears  none,  and.  with- 
out objection,  appoints  the  following 
conferees:  Messrs.  Dincell,  Wihth, 
and  Broyhill. 

There  was  no  objection. 


D  1810 

The  Clerk  announced  the  following 
pairs: 

On  this  note: 

Mr.  Courter  for,  with  Mr.  Brown  of  Colo- 
rado against. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  AND  MAKING 
IN  ORDER  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  H.R. 
3239.  FEDERAL  COMMUNICA- 
TIONS COMMISSION  AUTHORI- 
ZATION ACT  OF  1981 

Mr.  WIRTH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  confer- 
ence report  on  the  bill.  HJl.  3239.  may 
be  filed  with  the  House  by  midnight 
tonight,  and  that  it  be  in  order  to  con- 
sider the  conference  report  on  the  bill, 
H.R.  3239.  at  any  time  after  it  is  filed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FRENZEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  House  Resolution  521.  the 
consideration  of  which  has  been  post- 
poned indefinitely. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  SIT  THURSDAY. 
AUGUST  19.  1982.  DURING  5- 
MINUTE  RULE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  may  be  permitted  to  sit 
tomorrow,  August  19,  1982.  for  the 
purpose  of  considering  legislation 
during  the  time  that  the  House  is  sit- 
ting under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HJl. 
6863.  SX7PPLEMENTAL  APPRO- 
PRIATIONS ACT,  1982 

AMzmicKirrs  in  disagbkeiumi 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate 
amendments  nimibered  1,  3.  4,  5,  8,  10, 
11,  12.  13.  15,  18,  19,  21,  22.  37.  44.  47, 
49,  50,  51.  55.  67.  74.  83.  88.  89.  93,  96, 
100.  103.  107.  108,  114.  120.  121,  123, 
124.  126.  128.  135.  137.  140.  143.  145. 
146.  151.  153.  166.  and  178  be  consid- 
ered   en    bloc    and    printed    in    the 

RlCORO. 

This  does  not  include  the  controver- 
sial items  we  discussed  earlier.  I  have 
conferred  with  my  colleague  on  the 
Republican  side,  the  gentleman  from 
Massachusetts  (Bfr.  Conte)  and  I  ask 
that  these  be  considered  en  bloc. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendments 
in  disagreement. 

The  Senate  amendments  offered  en 
bloc  are  as  follows: 

Senate  amendment  No.  1:  Page  2.  after 
line  13.  insert: 

CORSBBVATIOR 

Son.  CoMsnvATioH  Snvicx 

CORSXRVATIOII  OPXRATION8 

Funds  appropriated  for  fiscal  year  1983 
under  this  account  may  be  used  under  the 
provisions  of  the  Act  of  April  27,  1935  (16 
U.S.C.  590a-590f),  for  the  acquisition  of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100. 

Senate  amendment  No.  3:  Page  2.  after 
line  15.  insert: 

BTTBXAC  or  THX  Cknsvs 
raaioDic  cxitsusES  Ain>  paociiAifs 

(DISAPPROVAL  OP  DCrXIUlAL) 

The  Congress  disapproves  $100,000  of  the 
proposed  deferral  D82-22S  relating  to  the 
Department  of  Commerce.  Bureau  of  the 
Census.  "Periodic  censuses  and  programs" 
as  set  forth  in  the  message  of  February  5. 
1982.  which  was  transmitted  to  the  Con- 
greas  by  the  President.  This  disapproval 
■hall  be  effective  upon  enactment  into  law 


of  this  bill  and  the  amount  of  the  proposed 
deferral  disapproved  herein  shall  be  made 
available  for  obligation. 

Senate  amendment  No.  4:  Page  2.  after 
line  15.  insert: 

Economic  DsvaLonixirT  AmtiinsTmATioii 

KOIfOmC  DBVKLOPMXirr  RKVOLVHtO  FUMD 

During  fiscal  year  1982.  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $30,000,000.  I>uring 
fiscal  year  1982,  total  commitments  to  guar- 
antee loans  shall  not  exceed  $150,000,000  of 
contingent  liability  for  loan  principal.  The 
unobligated  balances  in  the  Economic  De- 
velopment Revolving  Fund  shall  be  avail- 
able for  necessary  expenses  of  protecting 
the  Government's  liability  in  federally  guar- 
anteed loans  made  prior  to  October  1.  1981, 
under  the  authority  of  title  II  of  the  Trade 
Act  of  1974,  as  amended,  including  defaults 
of  loan  guarantees  and  care  and  protection 
of  collateral  and  such  other  costs  as  may  be 
necessary  to  protect  the  Oovemment's  in- 
vestments. 

Senate  amendment  No.  5:  Page  3.  strike 
out  lines  2,  3,  and  4.  and  insert: 

For  necessary  expenses  for  designing,  fab- 
ricating. Installing  and  dismantling  exhibits. 
and  operating  a  Federal  Pavilion  in  the  Lou- 
isiana World  Exposition.  $10,000,000.  to 
remain  available  through  September  30. 
1985.  including  not  to  exceed  $85,000  for  of- 
ficial entertainment  of  officials  of  other 
countries  when  specifically  authorized  by 
the  Commissioner  General:  Provided.  That 
no  additional  Federal  funds  shall  be  made 
available  for  this  purpose:  Provided  further. 
That  these  funds  shall  be  available  only 
upon  enactment  into  law  of  authorizing  leg- 
islation. 

Senate  amendment  No.  8:  Page  4,  after 
line  7,  insert: 

DEPARTMENT  OP  TRANSPORTATION 
MARrmtx  AoMiHisTRAnoN 

PKDKRAL  SHIP  PIHAJfCIRG  PUMD 

During  1982.  total  commitments  to  guar- 
antee loans  shall  not  exceed  $675,000,000  of 
contingent  liability  for  loan  principal. 

Senate  amendment  No.  10:  Page  4.  after 
line  24.  insert: 

BUSIHXSS  LOAR  AMD  nfVISTlfXirr  PUMD 

During  fiscal  year  1982,  within  resources 
and  authority  available,  total  commitments 
to  guarantee  loans  shall  not  exceed 
$3,000,000,000  of  contingent  liability  for 
loan  principal. 

Senate  amendment  No.  11:  Page  4,  after 
line  24.  insert: 

(DISAPPROVAL  OP  DKPKMLAL) 

The  Congress  disapproves  $2,500,000  of 
the  proposed  deferral  D82-233A  relating  to 
the  Small  Business  Administration.  "Busi- 
ness Loan  and  Investment  Fund"  as  set 
forth  in  the  message  of  May  18.  1982,  which 
was  transmitted  to  the  Congress  by  the 
President.  This  disapproval  shall  be  effec- 
tive upon  enactment  into  law  of  this  bill  and 
the  amoiuit  of  the  proposed  deferral  disap- 
proved herein  shall  be  made  available  for 
obligation. 

Senate  amendment  No.  12:  Page  4,  after 
line  24.  insert: 

SURZTT  BOHD  CUARANTKES  REVOLVING  PtrND 
(DISAPPROVAL  or  DEPXRRALI 

The  Congress  disapproves  the  proposed 
deferral  D82-234  relating  to  the  Small  Busi- 
ness Administration,  "Surety  Bond  Guaran- 
tees Revolving  Fund"  as  set  forth  in  the 
message  of  February  5.  1982,  which  was 
tansmitted  to  the  Congress  by  the  Presi- 


dent. This  disapproval  shall  be  effective 
upon  enactment  into  law  of  this  bill  and  the 
amoimt  of  the  proposed  deferral  disap- 
proved herein  shall  be  made  available  for 
obligation. 

Senate  amendment  No.  13:  Page  4,  after 
line  24.  insert: 

poLLunoif  ooimot  ■QuiPiaiiT  cortbact 

GUAIARTB 
BZVOLVIRO  PURD 

During  fiscal  year  1982,  within  resources 
and  authority  available,  total  commitments 
to  guarantee  loans  shall  not  exceed 
$250,000,000  of  contingent  liability  for  loan 
principal. 

Senate  amendment  No.  15:  Page  6,  after 
line  5,  insert: 

SAUuuxs  ARD  KXPERSKS,  counnnTT 

RXLATIOR8  SKRVICX 

Of  the  funds  provided  under  the  above 
heading  for  fiscal  year  1982,  not  to  exceed 
$80,390  ahaU  be  avail^de  to  ntisfy  a  aetUe- 
ment  pursuant  to  the  Back  Pay  Act  (5 
n.S.C.  5596  and  29  CPR  1613.217(a),  271  (a), 
(b).  and  (O)  for  back  wages  from  prior  fiscal 
years. 

Senate  amendment  No.  18:  Page  6,  line  21, 
strike  out  "such  amounts"  and  insert  "funds 
appropriated  under  this  head  for  fiscal  year 
1983". 

Senate  amendment  No.  19:  page  7,  line  9, 
strike  out  "such  amounts"  and  insert  "funds 
appropriated  under  this  head  for  fiscal  year 
1983". 

Senate  amendment  No.  21:  Page  7,  line  31, 
after  "$1,500,000,"  insert  "of  which 
$1,000,000  shall  be  derived  by  transfer  from 
"Salaries  and  expenses.  Antitrust  Divi- 
sion",". 

Senate  amendment  No.  33:  Page  7,  line  31, 
after  "expended"  insert  ":  Provided,  That 
sites  for  location  of  an  alien  processing  facil- 
ity not  be  excluded  from  consideration  by 
the  Department  of  Justice  solely  because 
such  sites  are  not  presently  federally  owned: 
And  provided  futher.  That  the  building  to 
house  aliens  be  constructed  in  a  separate 
building  from  an  existing  Bureau  of  Prisons 
building  housing  Federal  prisoners". 

Senate  amendment  No.  37:  Page  13,  line 
30,  after  "1983/1984"."  insert  "$7,500,000 
shall  be  derived  by  transfer  from  "Weapons 
procurement.  Navy.  1982/1984",". 

Senate  amendment  No.  44:  Page  16,  line  5, 
after  "Europe"  insert  "when  coal  from  the 
United  States  is  available". 

Senate  amendment  No.  47:  Page  16,  line 
30.  strike  out  "$3,601,500"  and  insert 
"$3,401,500.  of  which  $800,000  shall  be  de- 
rived by  transfer  from  the  appropriation 
"Transportation  services  and  aaslstance" 
upon  approval  by  resolution  of  the  ISistrict 
of  Columbia  Council". 

Senate  amendment  No.  49:  Page  17.  line 
11.  strike  out  "$38,144,400"  and  insert 
"$40,044,400  of  Which  $1,900,000  shaU  be  de- 
rived by  transfer  from  the  appropriation 
"Transportation  services  and  assistance" 
upon  approval  by  resolution  of  the  District 
of  Columbia  Council". 

Senate  amendment  No.  50:  Page  18,  after 
line  11.  insert: 

AOmRISTKATIVS  PROVISIORS 

Title  11  of  the  District  of  Columbia  Code 
is  amended  by  adding  the  following  new  sec- 
tion: 
"1 11-1733.  Hearing  commissioners 

"(a)  The  chief  Judge  of  the  superior  court 
may  appoint  and  may  remove  hearing  com- 
missioners who  shall  serve  in  the  superior 
court  and  shall,  in  addition  to  the  perform- 
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ance  of  the  duties  enumerated  in  subsection 
(c)  of  this  section,  perform  such  other 
duties  as  are  not  Inconsistent  with  the  Con- 
stitution and  laws  of  the  United  States  and 
of  the  District  of  Columbia,  or  as  may  be  as- 
signed by  rule  of  the  superior  court. 

"(b)  No  individual  may  be  appointed  or 
serve  as  a  hearing  commissioner  under  this 
section  unless  he  or  she  has  been  a  member 
of  the  bar  of  the  District  of  Columbia  for  at 
least  three  years. 

"(C)  A  hearing  commissioner,  when  specif- 
ically disignated  by  the  chief  judge  of  the 
superior  court,  may  perform  the  following 
functions: 

"(1)  administer  oaths  and  affirmations 
and  tal^e  acknowledgments. 

"(2)  with  the  consent  of  the  parties,  deter- 
mine conditions  of  release  and  pretrial  de- 
tention pursuant  to  the  provisions  of  title  23 
of  the  District  of  Columbia  Code  (relating 
to  criminal  procedures). 

"(3)  with  the  consent  of  the  parties,  con- 
duct preliminary  examinations  in  all  crimi- 
nal cases  to  determine  if  there  is  probable 
cause  to  believe  that  an  offense  has  been 
committed  and  that  the  accused  committed 
it. 

"(4)  With  the  consent  of  the  parties  in- 
volved make  findings  and  recommendations 
in  uncontested  proceedings,  and  in  contest- 
ed hearings  in  the  civU,  criminal  and  family 
divisions  of  the  superior  court.  A  rehearing 
of  the  case,  or  a  review  of  the  hearing  com- 
missioner's findings  and  recommendations, 
may  be  made  by  a  judge  of  the  appropriate 
division  sua  sponte.  The  findings  and  recom- 
mendations of  the  hearing  commissioner 
shall  when  approved  by  a  judge  of  the  ap- 
propriate division  constitute  a  final  order  of 
the  Superior  Court. 

"(5)  with  the  consent  of  the  respondent 
make  findings  and  recommendations  in  any 
nonjury  traffic  infraction  matters  in  the  su- 
perior court.  A  rehearing  of  the  case,  or  a 
review  of  the  hearing  commissioner's  find- 
ings and  recommendations,  may  be  made  by 
a  judge  of  the  superior  court  sua  sponte. 
The  findings  and  reconunendations  of  the 
hearing  commissioner  when  approved  by  a 
Judge  of  the  superior  court  shall  constitute 
a  final  order  of  the  superior  court. 

"(d)  The  provisions  contained  in  this  sec- 
tion shall  remain  in  effect  until  September 
30. 1983.". 

Senate  amendment  No.  51:  Page  18,  after 
line  12,  insert: 

DEPARTMENT  OP  THE  INTERIOR 
BtntXAO  or  RscLAMAnon 

OPIRATION  AMS  MAIRTKNAIf CE 
<TRANSrER  or  rUNOS) 

For  an  additional  amount  for  "Operation 
and  Maintenance",  $2,000,000,  to  remain 
available  until  expended,  to  l>e  derived  by 
transfer  of  unobligated  balances  in  the  con- 
struction program. 

Senate  amendment  No.  55:  Page  19,  after 
line  20,  insert: 

Appropriations  for  the  execution  of  work 
pursuant  to  section  202  of  the  1981  Energy 
and  Water  Development  Appropriations  Act 
shall  be  made  available  for  obligation  in  the 
■mount  designated  for  that  purpose  with 
emphasis  on  the  PinevUle  and  Barbourville, 
Kentucky  and  Williamson,  West  Virginia 
project  components  and  without  regard  to 
any  other  designation  in  the  joint  explana- 
tory statement  of  the  committee  of  confer- 
ence (Report  No.  97-345)  pursuant  to  title  I 
of  the  Energy  and  Water  Development  Ap- 
propriations Act,  1982.  Flood  control  meas- 
ures authorized  by  section  202  of  the  1981 
Energy  and  Water  Development  Appropria- 


tions Act  involving  high  levees  and  flood- 
walls  in  urban  areas  should  provide  for  a 
standard  project  flood  level  of  protection 
where  the  consequences  from  overtopping 
caused  by  large  floods  would  be  catastroph- 
ic. 

Senate  amendment  No.  67:  page  22.  after 
line  5,  insert: 

MEDICAL  AMD  PROSTHETIC  RESKASCH 
(TRAMSPCH  or  FDMDS) 

For  an  additional  amount  for  "Medical 
and  prosthetic  research",  $4,198,000,  to 
remain  available  until  September  30,  1983, 
and  which  shall  be  derived  by  transfer  from 
"Medical  care". 

Senate  amendment  No.  74:  Page  25,  line  2, 
after  "legislation"  insert ":  Provided  further. 
That  the  Park  Service  shall  obligate  by  No- 
vember 1,  1982,  out  of  funds  available,  no 
more  than  $160,000  for  the  rehabilitation  of 
the  mounted  police  training  bam  at  Rock 
Creek  Park  Horse  Center  for  use  by  the  Na- 
tional Center  for  Therapeutic  Riding,  as  di- 
rected by  the  managers  of  the  Committee  of 
Conference  on  the  bill  making  appropria- 
tions for  the  Department  of  the  Interior 
and  Related  Agencies  for  the  fiscal  year 
ending  September  30,  1981  (Public  Law  96- 
514).". 

Senate  amendment  No.  83:  Page  26,  line 
18,  after  "$7,000,000"  insert  ":  Provided, 
That  $11,100,000  of  such  amount  shall  be 
immediately  available  for  transfer  to  the 
State  of  Alaska  to  assist  in  the  basic  oper- 
ation and  maintanance  during  the  period 
ending  September  30.  1984,  of  formerly 
Bureau-owned  schools  which  have  been 
transferred  to  the  State,  such  simi  to  be  in 
addition  to  assistance  otherwise  available 
under  the  Act  of  April  16,  1934  (48  SUt. 
596),  as  amended  (25  U.S.C.  452  et  seq.)  or 
any  other  Act  to  such  schools  on  the  same 
basis  as  other  public  schools". 

Senate  amendment  No.  88:  Page  28,  after 
line  11,  insert: 

For  an  additional  amount  for  "Construc- 
tion and  land  acquisition",  $3,000,000,  to 
remain  available  until  expended,  for  partial 
payment,  subject  to  the  execution  of  a 
memorandum  of  understanding  by  Septem- 
ber 30,  1982  between  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture,  and 
the  Chugach  Natives,  Incorporated,  for  the 
settlement  of  land  claims  of  the  Chugach 
Natives,  Incorporated  as  authorized  by  Sec- 
tion 1302(h)  and  Section  1430  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
(PubUc  Law  96-487)  and  Section  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act,  as 
amended  (Public  Law  94-204):  Provided, 
That  in  the  memorandum  of  understanding, 
Chugach  Natives,  Incorporated  shall  gener- 
ally describe  the  lands  to  be  conveyed  to  it 
in  satisfaction  of  all  its  entitlements. 

Senate  amendment  No.  89:  Page  28,  after 
line  15,  insert: 

ADMIinSTRATIVX  PROVISION 

Notwithstanding  the  provisions  of  5 
U.S.C.  5901(a),  as  amended,  the  uniform  al- 
lowance for  each  uniformed  employee  of 
the  Forest  Service,  U.S.  Department  of  Ag- 
riculture shall  not  exceed  $400  annually. 

Senate  amendment  No.  93:  Page  30,  after 
line  19,  insert: 

Ihstitdte  of  Museum  Services 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  97-100,  $720,000  shall 
remain  available  for  obligation  until  Sep- 
tember 30,  1983. 

Senate  amendment  No.  96:  Page  32,  after 
line  2,  insert: 


(RESCISSIOIT) 


Of  the  amounts  available  for  obligation  in 
fiscal  year  1982  for  "Employment  and  train- 
ing assistance".  $48,146,000  are  rescinded. 

Senate  amendment  No.  100:  Page  32,  line 
23,  after  '"expenses"'  insert  ".•  Provided,  That 
none  of  the  funds  made  available  under  this 
head  for  fiscal  year  1982  may  be  obligated 
or  expended  to  enforce  or  prescribe  as  a 
condition  for  initial,  continuing,  or  final  ap- 
proval of  State  plans  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  State  administrative  or  enforcement 
staffing  levels  which  are  greater  than  levels 
which  are  determined  by  the  Secretary  to 
be  equivalent  to  Federal  staffing  levels". 

Senate  amendment  No.  103:  Page  33.  after 
line  17.  insert: 

Funds  appropriated  for  fiscal  year  1982 
pursuant  to  section  1537  of  the  Public 
Health  Service  Act  shall  not  be  denied  to  a 
health  systems  agency  solely  because  it  fails 
to  meet  the  numerical  criteria  for  staffing 
under  section  1512(b)(2)(B)  of  the  Act  if  the 
minimum  size  of  its  professional  staff  is 
three,  or.  if  the  quotient  of  the  population 
(rounded  to  the  nearest  three  hundred 
thousand)  of  the  health  service  area  which 
the  agency  serves  divided  by  three  hundred 
thousand  is  greater  than  three,  the  mini- 
mum size  of  the  professional  staff  is  the 
lesser  of  (i)  such  quotient,  or  (U)  twenty- 
five. 

Senate  amendment  No.  107:  Page  35,  line 
7,  after  ""reduced"'  insert  '":  Provided  fur- 
ther, That  in  the  case  of  Puerto  Rico,  pover- 
ty data  gathered  by  the  Bureau  of  the 
Census  in  the  1975  Survey  of  Income  and 
Education  shall  be  used  If  1980  Census  data 
are  not  available". 

Senate  amendment  No.  108:  Page  35,  after 
line  19,  insert: 

For  an  additional  amount  under  section  7 
of  Public  Law  874.  Eighty-first  Congress,  to 
be  made  available  to  the  Waubay  School 
District,  Waubay,  South  DakoU,  $200,000. 

Senate  amendment  No.  114:  Page  39,  after 
line  2,  insert: 

Senate 

Salaries,  Officers  and  Employees 

offices  op  the  majority  and  minority 

LEADERS 

For  an  additional  amount  for  "Offices  of 
the  Majority  and  Minority  Leaders", 
$120,000. 

ADMINISTRATIVE,  CLERICAL,  AND  LEGISLATIVE 
ASSISTANCE  TO  SENATORS 

For  an  additional  amount  for  "Adminis- 
trative, clerical,  and  legislative  assistance  to 
Senators".  $80,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE 
MAJORITY  AND  MINORITY 

For  an  additional  amount  for  "Offices  of 
the  Secretaries  for  the  Majority  and  Minori- 
ty". $100,000. 

Contingent  Expenses  of  the  Senate 
miscellaneous  items 
For  an  additional  amount  for  "Miscellane- 
ous Items",  $938,000. 

ADMINISTRATIVE  PROVISIONS 

Sec.  101.  Effective  October  1.  1981.  the  al- 
lowance for  administrative  and  clerical  as- 
sistance of  each  Senator  from  the  State  of 
Florida  is  increased  to  that  allowed  Sena- 
tors from  States  having  a  population  of  ten 
million  but  less  than  eleven  million,  the 
population  of  said  State  having  exceeded 
ten  million  inhabitants. 

Sec.  102.  The  third  sentence  of  section 
105(b)  of  the  Legislative  Branch  Appropria- 
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tion  Act.  1957  (2  UAC.  123b  (b))  is  amended 
by  striking  out  "and  committees  of  the 
Senate"  and  inserting  in  lieu  thereof  "com- 
mittees of  the  Senate,  the  Secretary  of  the 
Senate,  and  the  Sergeant  at  Arms  of  the 
Senate".  ..„     , 

Sec.  103.  Clause  (1)  of  section  117  of 
Public  Law  97-51  (2  UAC.  61f-«)  is  amend- 
ed to  read  as  follows: 

"(1)  the  procurement  of  the  services,  on  a 
temporary  basis,  of  individual  consultants, 
or  organizations  thereof,  with  the  prior  con- 
sent of  the  Committee  on  Rules  and  Admin- 
istration: such  services  may  be  procured  by 
contract  with  the  providers  acting  as  inde- 
pendent contractors,  or  in  the  case  of  indi- 
viduals, by  employment  at  dally  rates  of 
compensation  not  in  excess  of  the  per  diem 
equivalent  of  the  highest  gross  rate  of 
annual  compensation  which  may  be  paid  to 
employees  of  a  standing  committee  of  the 
Senate:  and  any  such  contract  shall  not  be 
subject  to  the  provisions  of  section  5  of  title 
41.  United  States  Code,  or  any  other  provi- 
sion of  law  requiring  advertising:  and". 

Sec.  104.  (a)  Paragraph  (2)  of  subsection 
(b)  of  section  50«  of  the  Supplemental  Ap- 
propriations Act.  1973  (2  U.S.C.  58(b))  is 
amended  to  read  as  follows: 

"(2)  In  the  event  that  the  term  of  office  of 
a  Senator  begins  after  the  first  month  of 
any  such  calendar  year  or  ends  (except  by 
reason  of  death,  resignation,  or  expulsion) 
before  the  last  month  of  any  such  calendar 
year,  the  aggregate  amount  available  to 
such  Senator  for  such  year  shall  be  the  ag- 
gregate amount  computed  under  paragraph 
(1)  of  this  subsection,  divided  by  12.  and 
multiplied  by  the  number  of  months  in  such 
year  which  are  included  In  the  Senator's 
term  of  office,  counting  any  fraction  of  a 
month  as  a  full  month.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  on  and 
after  January  1.  1982. 

Sec.  105.  (a)  The  first  sentence  of  the  first 
section  of  the  joint  resolution  relating  to 
the  payment  of  salaries  of  employees  of  the 
Senate,  approved  April  20.  1960  (Public  Law 
86-426:  2  U.S.C.  60c- 1).  is  amended  by  strik- 
ing out  "Senators  and  officers  and  employ- 
ees" and  inserting  in  lieu  thereof  "the  Vice 
President.  Senators,  and  officers  and  em- 
ployees". 

(b)  The  third  sentence  of  section  104  of 
title  3,  United  States  Code,  is  repealed. 

(c)  Amendments  and  repeals  made  by  the 
preceding  provisions  of  this  section  shall  be 
effective  in  the  case  of  compensation  pay- 
able for  months  after  December  1981. 

Sec.  106.  If  at  the  close  of  any  fiscal  year 
there  is  an  unexpended  balance  of  funds 
which  were  appropriated  for  such  year  (or 
for  prior  fiscal  years)  and  which  are  subject 
to  disbursement  by  the  Secretary  of  the 
Senate  for  any  purpose,  then,  if  such  unex- 
pended balance  is  by  law  rescinded,  any 
unpaid  obligations  chargeable  to  the  bal- 
ance so  rescinded  (or  to  appropriations  for 
such  purpose  for  prior  years)  shall  be  liqui- 
dated from  any  appropriations  for  the  same 
general  purpose,  which,  at  the  time  of  pay- 
ment, are  available  for  disbursement. 

Sec.  107.  For  the  fiscal  year  ending  Sep- 
tember 30,  1982.  and  for  each  of  the  next 
three  succeeding  fiscal  years,  the  Secretary 
of  the  Senate  is  authorized  to  pay  to  the 
General  Services  Administration  such 
amounts  as  may  be  necessary  to  reimburse 
the  Archivist  of  the  United  States  for  ex- 
penditures made  to  conduct  a  project  to  pro- 
vide for  the  proper  preservation  of  the  Sen- 
ate's records  of  continuing  valve,  which  ex- 
penditures cannot  be  defrayed  from  iunds 
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otherwise  avaUable  for  such  purpose.  The 
aggregate  of  the  sums  paid  to  the  General 
Services  Administration  under  this  section 
shall  not  exceed  $300,000.  Amounts  paid 
under  this  section  shall  be  paid  from  the 
contingent  fund  of  the  Senate  on  vouchers 
approved  by  the  Secretary  of  the  Senate. 

Senate  amendment  No.  120:  Page  41.  line 
8,  after  "$9,945,000  "  Insert  "to  remain  avaU- 
able until  expended  and". 

Senate  amendment  No.  121:  Page  41.  line 
12,  after  $10,000,000  '  insert  "to  continue  to 
remain  available  until  expended  and". 

Senate  amendment  No.  123:  Page  42,  after 
line  7,  insert: 

For  an  additional  amount  for  "Access 
highways  to  public  recreation  areas  on  cer- 
tain lakes,"  $6,875,000.  to  remain  available 
until  expended. 

Senate  amendment  No.  124:  Page  42.  after 
line  16.  insert; 

Unobligated  balances  of  appropriations 
under  this  heading  in  the  Department  of 
Transportation  and  Related  Agencies  Ap- 
propriation Act.  1982.  (Public  Law  97-102: 
95  SUt.  1442)  are  hereby  rescinded,  and  an 
amount  equal  to  such  balances  is  appropri- 
ated, to  remain  unavailable  until  expended. 
Senate  amendment  No.  126:  Page  43,  after 
line  3,  Insert: 

Notwithstanding  any  other  provision  of 
law.  the  National  Railroad  Passenger  Corpo- 
ration (the  "Corporation")  shall  be  exempt 
from  any  taxes  or  other  fees  imposed  by  any 
SUte.  political  subdivision  of  a  SUte,  or 
local  taxing  authority  which  are  levied  on 
the  Corporation,  or  any  railroad  subsidiary 
thereof,  from  and  after  October  1.  1981.  in- 
cluding such  taxes  and  fees  levied  after  Sep- 
tember 30.  1982:  Provided,  however.  That 
notwithstanding  any  provision  of  law.  the 
Corporation  shall  not  be  exempt  from  any 
taxes  or  other  fees  which  it  is  authorised  to 
pay  as  the  date  of  enactment  of  this  provi- 
sion. Taxes  and  fees  levied  on  the  Corpora- 
tion or  any  railroad  subsidiary  thereof  by 
States,  political  subdivisions  of  States,  or 
local  taxing  authorities  with  respect  to  peri- 
ods beginning  prior  to  (Dctober  1.  1981.  shall 
be  payable  in  proportion  to  the  part  of  the 
relevant  tax  period  which  elapsed  prior  to 
such  date.  Notwithstanding  the  provision  of 
28  U.S.C.  !  1341.  the  United  SUtes  district 
courts  shall  have  original  Jurisdiction  over 
any  dvll  actions  brought  by  the  Corpora- 
tion to  enforce  the  exemption  conferred 
hereunder  and  may  grant  equitable  or  de- 
claratory relief  as  requested  by  the  Corpora- 
tion. 

Senate  amendment  No.  128:  Page  43,  line 
14.  strike  out  all  after  "exceed"  down  to  and 
including  "development"  In  line  16  and 
insert 


'$20,000,000  to  remain  available  until  ex- 
pended. Notwithstanding  any  other  provi- 
sion of  law.  the  authority  granted  under 
this  heading  In  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tion Act.  1982  (Public  Law  97-102;  96  SUt 
1442)  and  prior  AcU  shall  continue  during 
the  period  In  which  appropriations  remain 
available  for  this  purpose  under  the  head- 
ing: Department  of  the  Treasury.  Office  of 
the  Secretary.  Investment  in  Fund  Anticipa- 
tion Notes'. ". 

Senate  amendment  No.  135:  Page  46,  after 

line  1,  insert:  

NATIONAL  TRANSPORTA-nON  8APETY 

BOARD 

Emergency  Fuhd 

For  necessary  expenses,  not  otherwise 
provided  for.  of  the  National  TransporU- 
tlon  Safety  Board  for  accident  Inveatlia- 


Uons.  including  hire  of  passenger  motor  ve- 
hicles and  aircraft;  services  as  authorized  by 
5  UAC.  3109.  but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  a  GS-18;  uniforms,  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902);  $1,000,000,  to  remain 
available  until  expended. 

Senate  amendment  No.  137:  Page  46,  line 
9,  strike  out  all  after  "notes."  down  to  and 
including  "development"  in  line  11  and 
insert 

"$30,000,000  to  remain  avaUable  untU  ex- 
pended. Unexpended  balances  under  this 
heading  in  the  Department  of  Transporta- 
tion and  Related  Agencies  Appropriation 
Act,  1982  (Public  Law  97-102:  95  Stat.  1442) 
and  prior  Acts  are  hereby  rescinded,  and  an 
amount  equal  to  such  balances  is  appropri- 
ated, to  remain  available  untU  expended". 

Senate  amendment  No.  140:  Page  47.  Une 
7,  after  "$77,232.000''  Ifiaert  '.  of  which 
$340,000  shall  be  used  for  the  tax  counseling 
for  the  elderly  program  (TCE)  to  retroac- 
tively reimburse  volunteer  tax  counselors 
for  personal  and  administrative  expenses  in- 
curred during  the  past  1981  fUlng  season.". 

Senate  amendment  No.  143:  Page  47,  after 
line  13.  insert: 

AOlOHISTmATITI  «OVr8IOW 

None  of  the  funds  provided  in  this  Act  or 
Public  Law  97-161  shall  be  used  for  the  re- 
decoration,  refurbishment,  or  remodeling  of 
the  office  of  the  Commissioner  of  the  Inter- 
nal Revenue  Service  or  the  office  of  the 
Chief  Counsel  of  the  Internal  Revenue 
Service. 

Senate  amendment  No.  145:  Page  47,  line 
20,  after  "expended"  insert  ":  Provided  fur- 
ther. That  $1,518,000  appropriated  herein 
for  expansion  of  the  Beltsville.  Maryland, 
training  facUlty  shaU  remain  avaUable  untU 
expended". 

Senate  amendment  No.  146:  Page  48,  line 
2,  after  "1982"  insert  ':  Provided  further, 
•That  none  of  the  funds  made  available  by 
this  or  any  other  Act  may  be  used  to  place 
the  United  States  Secret  Service,  the  United 
States  Cxistoms  Services,  and  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  under  the 
operation,  oversight,  or  jurisdiction  of  the 
Inspector  General  of  the  Department  of  the 
Treasury". 

Senate  amendment  No.  151:  Page  50.  after 
Une  10.  insert: 

SSHATI 

"Salaries,  officers  and  employees". 
$8,771,000; 

•Office  of  the  Legislative  Counsel  of  the 
Senate,  $66,000; 

"Office  of  Senate  Legal  Counsel",  $13,000; 

"Senate  Policy  Committees",  $110,000; 

"Inquiries  and  investigations",  $1,975,000; 

"Folding  doomients",  $6,000; 

Senate  amendment  No.  153:  Page  51.  after 
line  9,  Insert: 

"Senate  Office  BuUdlngs."  $300,000; 

Senate  amendment  No.  166:  Page  68.  line 
10.  after  "$80,000,000"  insert  ",  of  which 
$60,000,000  shaU  remain  avaUable  imtU  Sep- 
tember 30, 1983". 

Senate  amendment  No.  178:  Page  77.  after 
Une  14,  insert: 

Sec.  304.  Funds  appropriated  by  chapter 
VII  of  the  Urgent  Supplemental  Appropria- 
Uons  Act  of  1982.  Public  Law  97-216,  in  the 
amount  of  $18,000,000  earmarked  for  use  for 
flood  control  and  related  measures  on  the 
Cowlitz  and  Toutle  Rivers  shall  be  obUgated 
or  expended  as  expeditiously  as  practicable 
due  to  a  declared  state  of  emergency  in  the 
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State  of  Washington  as  a  result  of  a  serious 
threat  of  catastrophic  flooding. 

MOnOR  OrrZRKD  BT  MX.  WHITTEir 

Mr.  WHITTEN.  Bfo.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered:  1.  3.  4.  5.  8, 
10.  11.  12.  13.  15.  18.  19.  21.  22.  37.  44.  47.  49. 
50.  51.  55.  67.  74.  83.  88.  89.  93.  96.  100.  103. 
107.  108.  114.  120.  121.  123.  124.  126.  128.  135, 
137.  140.  143.  145.  146.  151.  153.  166.  and  178 
and  concur  therein. 

Mr.  CONTE.  Mr.  Speaker,  the 
motion  does  not  include  amendments 
150  or  177? 

Mr.  WHl'l'l'EN.  That  is  correct. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whittew). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.:  Page  2,  after 
line  13.  insert: 

Food  ard  Nutiutioh  Skhvicb 
child  rtttsition  pkograms 

If  the  funds  available  under  this  Act  or 
any  other  Act.  heretofore  or  hereafter  en- 
acted, for  Nurtrition  Education  and  Train- 
ing grants  authorized  under  section  19  of 
the  Child  Nutrition  Act  of  1966.  as  amend- 
ed, require  a  ratable  reduction  in  those 
grants,  the  minumum  grant  for  each  State 
shall  be  $50,000  to  the  extent  that  the  funds 
are  available. 

Monoif  ormzD  bt  mu  whittkh 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Writrn  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Food  ahd  Nututioh  Sirtick 
CHILD  mmunoH  prookahs 

If  the  funds  available  for  Nutrition  Educa- 
tion and  training  grants  authorized  under 
section  19  of  the  Child  Nutrition  Act  of 
1966,  as  amended,  require  a  ratable  reduc- 
tion in  those  grants,  the  minimum  grant  for 
each  SUte  shaU  be  $50,000. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.      

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  8:  Page  3.  after 
line  11.  tnsert- 

OPIBATIOITS,  RXSXARCH.  AMD  PACILITIBS 
(nfCLUDIRG  TRAlfSTDt  OP  PURSS) 

For  an  additional  amount  for  "Operations, 
research,  and  facillUes".  $7,413,000,  of 
which  $5,250,000  shall  be  derived  by  trans- 
fer from  "Coastal  energy  impact  fund":  Pro- 
vided, That  of  the  funds  appropriated  imder 


this  head,  $200,000  shall  remain  available 
until  expended  for  necessary  expenses  for 
research  to  develop  life  history  information 
on  the  bowhead  whale  in  high  level  and  low 
level  area  surveys  and  not  to  exceed  $50,000 
shall  remain  available  until  expended  for 
implementation  of  the  1982  Cooperative 
Agreement  between  the  National  Oceanic 
and  Atmospheric  Administration  and  the 
Alaska  Eskimo  Whaling  Commission  as 
amended  in  July  1982. 

MOTIOIt  OPPERED  BY  HR.  WHITTKR 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whttten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

OPERATIONS.  RESEARCH  AHD  PACILITIES 

For  an  additional  amount  for  "Operations, 
research,  and  facilities",  $2,163,000.  to 
remain  available  until  expended:  Provided, 
That  of  the  funds  appropriated  under  this 
head.  $200,000  shaU  be  for  necessary  ex- 
penses for  research  to  develop  life  history 
information  on  the  bowhead  whale  in  high 
level  and  low  level  area  surveys  and  not  to 
exceed  $50,000  shall  be  for  implementation 
of  the  1982  Cooperative  Agreement  between 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  Alaska  Eskimo  Whal- 
ing Commission  as  amended  in  July  1982. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  17:  Page  6,  line  15. 
after  "1983"  insert  ":  Provided  further.  That 
notwithstanding  the  provisions  of  title  31 
U.8.C.  483(a)  and  484.  the  Director  of  the 
Federal  Bureau  of  Investigation  may  estab- 
lish and  collect  fees  to  process  fingerprint 
identification  records  for  noncriminal  em- 
ployment and  licenting  purposes,  and  credit 
such  fees  to  this  appropriation  to  be  used 
for  salaries  and  other  expenses  incxirred  In 
providing  these  services.". 

MOnOH  OFFIRXD  BT  MR.  WBITTEH 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

BCr.  Whitteh  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  17  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  followlnr  ":  Provid- 
ed further,  That  notwithstanding  the  provi- 
sions of  UUe  31,  United  SUtes  Code  483(a) 
and  484,  the  Director  of  the  Federal  Bureau 
of  Investigation  may  establish  and  coUect 
fees  to  process  fingerprint  identification  rec- 
ords for  noncriminal  employment  and  li- 
censing purposes,  and  credit  such  fees  to 
this  appropriation  to  be  used  for  salaries 
and  other  expenses  incurred  in  providing 
these  services:  Provided  further.  That  the 
funds  available  for  carrying  out  these  serv- 
ices shall  be  available  only  to  the  extent 
provided  in  advance  in  appropriation  acts.". 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  24:  Page  8.  after 
line  8.  insert: 

Oppicb  op  Justice  Assistarce.  Research 
AMD  Statistics 

research  AMD  STATISTICS 
(TRAMSPER  OP  PDHDS) 

For  an  amendment  amount  for  "Research 
and  statistics".  $900,000.  to  be  derived  by 
transfer  from  "Law  enforcement  assistance" 
for  a  study  of  the  victims  of  crime  in  the 
District  of  Columbia  to  be  submitted  to  the 
Congress  not  later  than  September  30. 1983. 

MOnOM  OPPERED  BT  MR.  WHRTSH 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittem  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Oppice  op  JtTsncE  Assistamce,  Rebbarch 
AMD  Statistics 

research  AMD  STATISTICS 
(TRAMSPER  OP  PUMDS) 

For  an  additional  amount  for  "Research 
and  statistics".  $450,000.  to  be  derived  by. 
transfer  from  "Law  enforcement  assistanoe" 
for  a  study  of  the  victims  of  crime  in  the 
District  of  Colvimbia  to  be  submitted  to  the 
Congress  not  later  than  September  30. 1983. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  16S0 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  41:  page  15,  after 

line  4.  insert: 

AIXCRAPT  PROCnRXlIXMT.  AIR  PORCE 

For  an  additional  amount  for  "Aircraft 
procurement.  Air  Force",  $70,000,000,  to 
remain  available  until  September  30,  1984. 
only  for  purchase  of  KC-10  aircraft  under  a 
multi-year  contract. 

MOTIOM  OPPERED  BT  MR.  WHRRM 

liCr.  WHl'lTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Whittem  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following: 

"AntCRAPT  PROCDRDfXMT,  AIR  PORd 

"For  an  additional  amount  for  "Aircraft 
procurement,  Air  Force",  $120,000,000,  to 
remain  available  imtU  September  30,  1984, 
only  for  the  purchase  of  two  new  KC-10  air- 
craft or  for  fully  funding  the  purchase  and 
modification  of  an  ^propriate  number  of 
used  DC-10  aircraft  to  the  KC-10  configura- 
tion." 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  42:  Page  15.  line  7. 
strike  out  "in.TOO.OOO"  and  insert 
"S88.600.000". 

MOTION  OFTHin*  BY  MR.  WHITTEK 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittim  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment, 
insert  "$19,700,000". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  43:  Page  15.  after 
line  8.  insert: 

PROCUKEMZirT,  DErKNSE  AGENCIES 

For  an  additional  amount  for  "Procure- 
ment defense  agencies".  $10,000,000,  to 
remain  available  until  September  30,  1984. 

MOTION  OrrKRED  BY  MB.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
■$6,500,000." 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  45:  Page  16.  after 
line  5,  insert: 

The  transfer  authority  limitation  con- 
tained in  section  733  of  Public  Law  97-114  is 
Increased  to  $900,000,000. 

MOTION  OrrERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
"$800,000,000". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 
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Senate  amendment  No.  57:  Page  21,  line  7, 
after  "expended"  insert  ":  Provided,  That  of 
such  amount  not  less  than  $10,000,000  shall 
be  available  only  for  the  American  Universi- 
ty of  Beirut". 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  57,  and 
concur  therein. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  Number  58:  Page  21, 
after  line  7,  insert: 

Economic  Sthtort  Fund 
caribbean  basin  initiative 
For  an  additional  amount  for  necessary 
expenses  to  carry  out  chapter  4  of  part  II  of 
the     Foreign     Assistance     Act     of     1961. 
$355,000,000,     to     remain     available     until 
March  31.  1983,  notwithstanding  section  10 
of  Public   Law   91-672:   Provided,   That   of 
such  amount  $10,000,000  shall  be  avaUable 
only  for  Belize,  $70,000,000  shall  be  avail- 
able only  for  Costa  Rica,  $10,000,000  shall 
be  avaUable  only  for  countries  and  territo- 
ries of  the  Eastern  Caribbean,  $40,000,000 
shall  be  available  only  for  the  Dominican 
Republic,    $128,000,000   shall    be    available 
only   for   El   Salvador.   $5,000,000   shall   be 
available  only  for  Haiti,  $40,000,000  shall  be 
available  only  for  Honduras,  and  $50,000,000 
shall  be  available  only  for  Jamaica:  Provid- 
ed, That  none  of  the  funds  appropriated  for 
this  purpose  may  be  obligated  until  Septem- 
ber 15,  1982,  or  until  the  enactment  of  au- 
thorizing legislation,  whichever  comes  first: 
Provided  further.  That  none  of  the  funds 
appropriated  under  this  heading  and  made 
available  only  for  a  country  referred  to  in 
the  first  proviso  may  be  available  for  such 
country  while  such  country  is  not  taking 
steps  to  cooperate  with  the  United  States. 
as  certified  monthly  by  the  President  to  the 
Congress,    to   prevent   narcotic   drugs   and 
other  controlled  substances  (as  listed  in  the 
schedules  in  section  202  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  812))  which  are  produced, 
processed,  or  transported  in  such  country 
from  entering  the  United  States  unlawfully. 
Notwithstanding  any  other  provision  of  this 
Act,  none  of  the  funds  appropriated  in  this 
paragraph  may  be  obligated  or  expended  In 
any  manner  Inconsistent   with   the  policy 
hereby  reaffirmed,  which  Is  sUted  In  SJ. 
Res.  230  (76  Stat.  697).  to  wit: 

"Whereas  President  James  Monroe,  an- 
nouncing the  Monroe  Doctrine  in  1823.  de- 
clared that  the  United  States  would  consid- 
er any  attempt  on  the  part  of  European 
powers  To  extend  their  system  to  any  por- 
tion of  this  Hemisphere  as  dangerous  to  our 
peace  and  safety':  and 

"Whereas  in  the  Rio  Treaty  of  1947  the 
parties  agreed  that  an  armed  attack  by  any 
State  against  an  American  State  shall  be 
considered  as  an  attack  against  all  the 
American  SUtes,  and,  consequently,  each 
one  of  the  said  contracting  parties  under- 
takes to  assist  in  meeting  the  attack  in  the 
exercise  of  the  inherent  right  of  Individual 
or  collective  self-defense  recognized  by  arti- 


cle 51  of  the  Charter  of  the  United  NaUons'; 
and 

"Whereas  the  Foreign  Ministers  of  the 
Organization  of  American  States  at  PunU 
del  Este  In  January  1962  declared:  'The 
present  Government  of  Cuba  has  Identified 
itself  with  the  principles  of  Marxist-Leninist 
Ideology,  has  esUbllshed  a  political,  eco- 
nomic, and  social  system  based  on  that  doc- 
trine, and  accepts  military  assistance  from 
extracontlnental  Communist  powers.  Includ- 
ing even  the  threat  of  military  intervention 
in  America  on  the  part  of  the  Soviet  Union'; 
and 

"Whereas  the  International  Communist 
movement  has  Increasingly  extended  into 
Cuba,  its  political,  economic,  and  military 
sphere  of  Influence:  Now.  therefore,  be  It 

"Resolved  by  the  Senate  and  Horue  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  is  determined— 

"(a)  to  prevent  by  whatever  means  may  be 
necessary.  Including  the  use  of  arms,  the 
Marxist-Leninist  regime  In  Cuba  from  ex- 
tending by  force  or  the  threat  of  force  its 
aggressive  or  subversive  activities  to  any 
part  of  this  hemisphere; 

"(b)  to  prevent  In  Cuba  the  creation  or  use 
of  an  externally  supported  military  capabil- 
ity endangering  the  security  of  the  United 
States:  and 

"(c)  to  work  with  the  Organization  of 
American  States  and  with  freedom-loving 
Cubans  to  support  the  aspirations  of  the 
Cuban  people  for  self-determination.". 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  58 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 
Economic  Support  Poiro 


CARIBBXAN  BASIN  INmATTVE 

For  an  additional  amount  for  necessary 
expenses  to  carry  out  chapter  4  of  part  n  of 
the     Foreign     Assistance     Act     of     1961. 
$350,000,000,     to     remain     available    until 
March  31.  1983,  notwithstanding  section  10 
of  Public  Law  91-672:  Provided,  That  the 
funds  in  this  paragraph  shall  be  avaUable 
only  to  the  extent  and  In  the  manner  pro- 
vided as  foUows:  not  less  than  $30,000,000 
for  the  Eastern  Caribbean;  not  less  than 
$41,000,000  for  the  Dominican  Republic;  not 
less  than  $10,000,000  for  Haiti;  not  less  than 
$50,000,000    for    Jamaica;    not    less    than 
$10,000,000     for    Belize;     not    less     than 
$70,000,000  for  CosU  Rica:  not  more  than 
$10,000,000  for  Guatemala:  not  less  than 
$35,000,000  for  Honduras;  not  more  than 
$75,000,000  for  El  Salvador,  not  less  than 
$3,000,000  for  the  American  Institute  for 
Free    Labor   Development;    not    less   than 
$3,000,000  for  the  Inter-American  Founda- 
tion; and  $25,000,000  unallocated:  Provided 
further.  That  none  of  the  funds  appropri- 
ated for  this  purpose  may  be  obligated  untU 
September  15,  1982,  or  untU  the  enactment 
of  authorizing  legislation,  whichever  comes 
first:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  and 
made  available  only  for  a  country  referred 
to  In  the  first  proviso  may  be  available  for 
such  country   whUe  such   country   is  not 
taking  adequate  steps  to  cooperate  with  the 
United  States,  as  certified  monthly  by  the 
President  to  the  Congress,  to  prevent  nar- 
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cotic drugs  and  other  controlled  substances 
(as  listed  in  the  schedules  in  section  202  of 
the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  812)) 
which  are  produced,  processed,  or  transport- 
ed in  such  country  from  entering  the  United 
States  unlawfully.  Notwithstanding  any 
other  provision  of  this  Act.  none  of  the 
funds  appropriated  in  this  paragraph  may 
be  obligated  or  expended  in  any  manner  in- 
consistent with  the  policy  hereby  reaf- 
firmed, which  is  stated  in  SJ.  Res.  230  (76 
SUt.  697).  to  wit: 

"Whereas  President  James  Monroe,  an- 
nouncing the  Monroe  Doctrine  in  1823.  de- 
clared that  the  United  States  would  consid- 
er any  attempt  on  the  part  of  European 
powers  'To  extend  their  system  to  any  por- 
tion of  this  Hemisphere  as  c'angerous  to  our 
peace  and  safety';  and 

"Whereas  in  the  Rio  Treaty  of  1947  the 
parties  agreed  that  'an  armed  attack  by  any 
State  against  an  American  State  shall  be 
considered  as  an  attacic  against  all  the 
American  States,  and.  consequently,  each 
one  of  the  said  contracting  parties  under- 
takes to  assist  in  meeting  the  attack  in  the 
exercise  of  the  inherent  right  of  individual 
or  collective  self-defense  recognized  by  arti- 
cle 51  of  the  Charter  of  the  United  Nations'; 
and 

"Whereas  the  Foreign  Ministers  of  the 
Organization  of  American  States  at  Punta 
del  Este  in  January  1962  declared:  'The 
present  Government  of  Cuba  has  identified 
itself  with  the  principles  of  Marxist-Leninist 
ideology,  has  established  a  political,  eco- 
nomic, and  social  system  based  on  that  doc- 
trine, and  accepts  military  assistance  from 
extracontinental  Communist  powers,  includ- 
ing even  the  threat  of  military  intervention 
in  America  on  the  part  of  the  Soviet  Union'; 
and 

"Whereas  the  international  Communist 
movement  has  increasingly  extended  into 
Cuba,  Its  political,  economic,  and  military 
sphere  of  influence:  Now,  therefore,  be  it 

"Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  is  determined— 

"(a)  to  prevent  by  whatever  means  may  be 
necessary,  including  the  use  of  arms,  the 
Marxist-Leninist  regime  in  Cuba  from  ex- 
tending by  force  or  the  threat  of  force  its 
aggressive  or  subversive  activities  to  any 
part  of  this  hemisphere; 

"(b)  to  prevent  in  Cuba  the  creation  or  use 
of  an  externally  supported  military  capabU- 
ity  endangering  the  security  of  the  United 
States;  and 

"'(c)  to  work  with  the  Organization  of 
American  States  and  with  freedom-loving 
Cubans  to  support  the  aspirations  of  the 
Cuban  people  for  self-determination.". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  (Mr.  Long) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Massachusetts 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  mjrself  such  time  as  I  may 
consume. 


Mr.  Speaker,  this  amendment  pro- 
vides for  the  Caribbean  Basin  initia- 
tive. It  contains  $350  million  in  eco- 
nomic support  funds,  the  amount  re- 
quested by  the  President. 

The  amendment  will  provide  $20 
million  for  the  Eastern  Caribbean,  $41 
million  for  the  Dominican  Republic, 
$10  million  for  Haiti,  $50  million  for 
Jamaica,  $10  million  for  Belize,  $70 
million  for  Costa  Rica,  $35  million  for 
Honduras,  $2  million  for  AIFLD  (Re- 
gional), $2  million  for  the  Inter- Ameri- 
can Foundation,  $10  million  for  Gua- 
temala, $75  million  for  El  Salvador, 
and  $25  million  allocated. 

While  the  amendment  before  us  con- 
tains the  funds  for  the  Caribbean 
Basin  Initiative,  it  should  be  viewed  in 
the  context  of  the  package  of  foreign 
assistance  items  that  this  bill  contains. 

Along  with  the  $350  million  request- 
ed for  the  CBI.  the  administration  had 
also  requested  $301  million  in  total 
funds  for  various  military  assistance 
programs. 

When  this  bill  first  came  to  the 
floor.  I  offered,  on  behalf  of  myself 
and  Mr.  Kemp,  the  ranking  minority 
member  of  the  Subcommittee  on  For- 
eign Operations,  am  amendment  which 
represented  a  very  carefully  worked 
out  compromise  to  these  requests. 

The  compromise,  which  was  support- 
ed by  the  administration,  contained 
the  $350  million  for  the  CBI,  but  with 
only  $75  million  for  El  Salvador  rather 
than  the  $128  million  requested.  It 
also  contained  $52  million  out  of  the 
$301  million  requested  for  the  various 
foreign  military  assistance  programs. 

This  compromise  amendment  was 
struck  on  a  point  of  order  and  thus 
was  never  voted  on  by  the  House. 

It  is  exactly  this  compromise  amend- 
ment which  we  are  bringing  back  to 
the  House  today.  The  only  change  at 
all  is  that  we  did  agree  to  add  $3.5  mil- 
lion for  international  military  educa- 
tion and  training.  These  funds  are  in 
the  conference  report  which  has  al- 
ready been  adopted. 

It  is  important  to  note  that  only  $75 
million  in  ecomomic  aid  is  being  pro- 
vided for  El  Salvador,  some  $53  million 
less  than  the  amount  requested  by  the 
administration.  Not  a  penny  is  provid- 
ed anywhere  in  this  legislation  for 
military  aid  for  El  Salvador. 

To  me  this  represents  a  great  victory 
for  those  of  us  who  believe  it  is  wrong 
to  continue  to  provide  military  assist- 
ance to  El  Salvador.  And  let  me  say  to 
my  colleagues,  it  was  not  an  easily  won 
victory.  Only  at  the  last  minute  of  the 
conference,  after  every  other  item  had 
been  completed,  did  the  Senate  finally 
yield. 

Mr.  Speaker,  the  amendment  before 
us  on  the  Caribbean  Basin  Initiative 
has  wide-ranging  bipartisan  support.  I 
would  urge  its  adoption. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  (Mr.  Za- 

BLOCKI). 


Mi.  ZABLOCKI.  Mr.  Speaker,  I  rise 
In  support  of  the  conference  report  on 
H.R.  6863.  making  supplemental  ap- 
propriations for  fiscal  year  1982. 

While  I  support  the  adoption  of  the 
appropriations  contained  in  this  con- 
ference report,  specifically  the  appro- 
priation for  the  Caribbean  and  Cen- 
tral American  coimtries,  I  must  stren- 
uously protest  the  inclusion  of  a 
number  of  legislative  provisions  writ- 
ten into  the  issues  brought  back  in 
technical  disagreement.  Although  the 
rules  of  the  House  do  not  allow  points 
of  order  against  otherwise  inappropri- 
ate provisions  reported  in  technical 
disagreement,  such  provisions  none- 
theless  violate  the  spirit  of  clause  2  of 
rule  XXI  which  prohibits  legislation 
in  appropriations  measures. 

Prior  to  the  conference  on  this  sup- 
plemental appropriations  bill,  I  wrote 
the  distingushed  chairman  of  the  Ap- 
propriations Committee  the  gentle- 
man from  Mississippi  (Mr.  Whitten) 
requesting  that  the  House  conferees 
reject  the  various  legislative  measures 
imder  the  jurisdiction  of  the  Commit- 
tee on  Foreign  Affairs  contained  in 
the  Senate  amendment  which  would 
be  in  violation  of  House  rules.  Mr. 
Speaker,  I  wlU  insert  the  letter  with 
my  remarks.  Despite  my  request  that 
the  letter  and  spirit  of  the  rules  of  the 
House  be  respected,  the  conference 
committee  agreed  to  include  all  of 
these  extraneous  legislative  provisions 
and  policy  statements  among  the  mat- 
ters brought  back  in  technical  dis- 
agreement. 

None  of  the  provisions  or  policy 
statements  in  amendment  No.  58, 
which  appropriates  funds  for  Caribbe- 
an and  Central  American  coimtries 
would  be  germane  or  otherwise  in 
order  imder  regular  procedure.  Such 
actions  in  appropriations  measures 
clearly  violate  and  erode  the  integrity 
of  the  authorization/appropriation 
process. 

I  might  say  to  my  friend,  the  gentle- 
man from  Mississippi  and  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  that,  when  the  For- 
eign Affairs  Committee  is  in  confer- 
ence with  the  other  body  on  authoriz- 
ing legislation,  we  insist  that  any  pro- 
visions violating  the  rule  on  appropria- 
tions in  legislation  be  deleted  because 
such  provisions  violate  the  House 
rules.  We  would  only  hope  that  the 
Appropriations  Committee  would  do 
likewise. 

Because  these  funds  are  so  urgently 
needed,  I  will,  reluctantly,  not  oppose 
the  amendment. 

In  the  future,  however,  I  would 
strongly  urge  our  appropriations  con- 
ferees to  defend  the  authorization/ap- 
propriation process  and  reject  provi- 
sions which  violate  the  rules  of  the 
House.  Otherwise,  I  will-  find  it  neces- 
sary to  vote  against  these  motions  and 
encourage  others  to  do  the  same. 
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COKGUSS  OP  TRX  UHinD  STATKS. 

CoMmTTXi  on  Forkicii  Attmks, 
WashingUm,  D.C.,  August  12,  1982. 
Hon.  Jamu  L.  Whittkii. 
Chairman,    Committee  on  Appropriations, 
Washington,  D.C. 
Dkar  Mr.  Chaikmam:  I  am  writing  to  re- 
quest that  the  House  conferees  on  HJl. 
6863.  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30. 
1982.  and  for  other  purposes,  insist  on  the 
House   position    and    reject   the    following 
Senate  provisions  which  constitute  legisla- 
tion pursuant  to  clause  2  of  Rule  XXI: 

1.  In  Senate  amendment  58.  under  the 
Caribbean  Basin  Initiative,  the  third  proviso 
which  deals  with  narcotics; 

2.  Also  in  Senate  amendment  58,  under 
the  Caribbean  Basin  Initiative,  those  provi- 
sions relating  to  S.J.  Res.  230. 

3.  In  Senate  amendment  60,  the  portions 
of  the  amendment  that  will  earmark  funds 
for  specified  countries. 

4.  Senate  amendment  182  in  its  entirety. 
With    respect    to   the   allocation   of   the 

fimds  under  the  Caribbean  Basin  Initiative, 
particularly  in  light  of  the  fact  that  mem- 
bers of  the  Subcommittee  on  Foreign  Oper- 
ations, agreed  to  an  allocation  of  the  funds 
almost  identical  to  that  provided  for  in  HJl. 
6755,  as  reported  by  the  Committee  on  For- 
eign Affairs.  I  would  hope  that  the  House 
conferees  would  reject  the  Senate  alloca- 
tions and  make  those  funds  subject  to  the 
availability  of  an  authorization  without 
time  limitation. 

Thank  you  for  your  cooperation  and  with 
kindest  regards,  I  am 
Sincerely  yours, 

CUMKNT  J.  ZABLOCKI, 

Chairmaru 
Mr.  WHITTEN.  If  the  gentleman 
will  yield-  Mr.  Speaker,  the  gentleman 
is  very  fluent  and  very  eloquent.  I 
voted  against  this  provision  in  this  bill 
and  I  so  noted  in  the  conference 
report. 

Mr.  ZABLOCKI.  But  you  were  over- 
ruled.   

Mr.  WHITTEN.  I  was  outvoted.  But 
may  I  say  to  my  good  friend,  the  gen- 
tleman from  Wisconsin— and  I  have 
none  better— that  the  problem  is  that 
we  do  not  have  enacted  authorizing 
legislation  in  time.  I  do  not  speak  criti- 
cally of  the  gentleman's  committee.  It 
is  a  chronic  problem  we  all  face  in 
Congress.  The  problem  is  not  new  but 
is  seems  to  get  worse.  Committees 
report  bills  but  they  do  not  get  en- 
acted in  time.  We  have  not  passed  an 
appropriations  bill  all  the  way 
through  the  Congress  yet  this  year  be- 
cause the  authorizing  legislation  has 
not  become  law.  That  has  contributed 
to  the  situation  where  we  do  not  have 
any  appropriations  bill  for  the  forth- 
coming fiscal  year.  There  is  a  general 
breakdown  in  the  Congress. 

Mr.  ZABLOCKI.  If  I  may  retrieve 
my  time,  »4r.  Speaker,  I  believe  that 
the  Committee  on  Foreign  Affairs  has 
the  finest  record  of  any  authorizing 
committee  in  reporting  out  legislation 
within  its  jurisdiction. 

Mr.  WHITTEN.  It  may  be  reported 
out  but  it  does  not  get  to  the  floor  and 
it  does  not  become  law.  That  is  the 
problem  I  refer  to.  We  are  going  to 
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have  to  do  something,  you  and  I  and 
everyone  else  together.  I  said  earlier- 
and  I  certainly  mean  it— the  gentle- 
man is  a  very  distinguished  Member 
and  one  of  my  good  friends.  But  we 
have  a  mutual  problem  and  somehow 
we  are  going  to  have  to  have  deadlines 
for  authorization  and  budget  resolu- 
tion if  we  are  going  to  have  appropria- 
tions timely  so  that  the  Government 
can  operate. 

Mr.  ZABLOCKI.  I  can  assure  the 
chairman  of  the  Appropriations  Com- 
mittee (Mr.  Whittem).  who  knows.  I 
am  sure,  the  record  of  the  Foreign  Af- 
fairs Committee— that  we  had  all  of 
our  authorizing  legislation  for  fiscal 
year  1983  reported  out  of  committee 
by  the  May  15  deadline.  The  authori- 
zation for  economic  assistance  to  the 
Caribbean  and  Central  American 
countries  for  fiscal  year  1982  was  expe- 
ditiously reported  out  after  it  became 
clear  that  the  Ways  and  Means  Com- 
mittee could  not  act  on  its  part  of  the 
omnibus  legislative  package  in  time. 
We  are  ready  to  come  on  the  floor  as 
soon  as  we  can  get  scheduled.  I  am  not 
criticizing  the  gentleman  from  Missis- 
sippi. I  am  sure  he  has  in  mind,  per- 
haps, other  authorizing  committees, 
but  not  the  Foreign  Affairs  Commit- 

nir.  WHITTEN.  If  the  gentleman 
will  yield,  I  suggest  that  it  is  also  a 
matter  for  the  attention  of  the  Rules 
Committee.  I  understand  they  are 
studying  the  whole  matter.  I  would  be 
pleased  if  they  would  straighten  this 
thing  out. 

Mr.  ZABLOCKI.  I  am  sure  the  gen- 
tleman from  Mississippi  is  sincere  in 
that  suggestion,  and  maybe  we  ought 
to  consider  it.  But  I  do  want  to  say 
that  I  appreciate  the  cooperation  we 
have  had  with  the  chairman  and  with 
the  subcommittee  chairmen  of  the  Ap- 
propriations Committee,  and  I  can 
assure  you.  Mr.  Chairman,  that  we  will 
continue  to  cooperate  with  you  in  the 
future  on  a  reciprocal  basis. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     (Mr. 

KZHP). 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  compliment  the  gen- 
tleman from  Massachusetts  and  the 
gentleman  from  Maryland  (Dr.  Lowo) 
and,  of  course,  our  distinguished  chair- 
man of  the  Appror?riations  Committee, 
the  gentleman  from  Mississippi  (Mr. 
Whittem).  and  all  of  those  members  of 
the  committee  who  participated  to 
this  attempt  to  help  bring  to  the  at- 
tention of  this  body  a  very  important 
initiative  that  I  mentioned  a  little  bit 
earlier.  At  this  critical  moment,  at  this 
critical  juncture  in  the  economy  and 
the  foreign  policy  of  Central  America 
and  the  Caribbean,  it  seems  to  me  im- 
portant, Mr.  Speaker,  and  absolutely 
critical  to  the  future  of  our  relations 
with  our  neighbors  to  the  South,  that 


this  Nation  have  the  type  of  toltiaUve 
that  President  Reagan  has  endorsed 
and  pushed  which  would  provide  not 
only  for  assistance  to  help  those  coun- 
tries to  our  South  with  their  foreign 
exchange  problems,  but  also  in  terms 
of  trade  and  investment  incentives. 

As  the  gentleman  from  Maryland, 
our  chairman,  pointed  out,  this  is  the 
result  of  a  compromise.  It  is  the  same 
coalition  that  was  put  together  which 
helped  pass  the  fiscal  year  1982  for- 
eign aid  appropriation,  the  first  for- 
eign aid  appropriation  that  passed  in  3 
years,  and  I  want  to  give  a  lot  of  the 
credit  to  not  only  Dr.  Lowo  but  Matt 
McHcGH  and  my  friend  Mr.  Dixon 
from  California  and  to  Mickby  Ed- 
wards, Bob  Livingston,  John  Porter, 
and  Jerry  Lewis  on  our  side,  others 
on  the  committee,  tocludlng  Dave 
Obey,  and  Silvio  Conte  who  made  a 
very  valiant  attempt  to  see  this  bill 
passed  a  few  weekis  ago  when  there 
was  a  point  of  order  raised  on  it  on  the 
floor.  But  that  Is  water  over  the  dam. 
This  amendment  provides  fimding 
for  President  Reagan's  program  to 
promote  economic  revitalization  in  the 
Caribbean/Central  American  region. 
The  full  $350  million  requested  by  the 
President  for  immediate  development 
and  balance  of  payments  support  is 
appropriated. 

Additionally,  to  the  supplemental 
$50  million  is  made  available  for  im- 
mediate disaster  relief  for  Lebanon,  to- 
cludlng $10  million  for  the  American 
University  of  Beirut. 

Further,  the  supplemental  makes 
available  $52  million  for  military  as- 
sistance to  five  of  our  key  allies  who 
are  to  desperate  need  of  our  support 
and  $3.5  million  for  Military  Educa- 
tion and  Tralntog.  These  fimds  will  go 
for  Honduras  ($10  million),  Portugal 
($10  million),  Somalia  ($5  million)  and 
Costa  Rica  ($2  million). 

The  balance  of  economic  and  mili- 
tary assistance  to  this  bill  and  the  dis- 
tribution to  the  nations  receivtog  as- 
sistance matotains  the  delicate  coali- 
tion of  toterests  which  combtoed  as  I 
said  earlier  last  year  to  pass  the  first 
foreign  assistance  bill  to  3  years. 

The  coalition  we  have  put  together, 
from  all  political  persuasians,  is 
strongly  supporting  an  American  for- 
eign policy  which  takes  a  balanced  ap- 
proach to  the  economic  and  security 
toterests  of  the  United  States  and  our 
allies  among  developing  nations. 

In  the  votes  we  will  have  today,  I 
think  we  will  agato  demonstrate  that 
the  Congress  is  a  willing  partner  with 
the  President  to  reshaping  American 
foreign  policy  to  deal  with  the  eco- 
nomic and  military  crises  which  we 
face  throughout  the  world. 

THXCAKISnAll  imnATivs 

This  amendment  wlU  bring  about 
only  the  first  phase  of  the  President's 
total  Caribbean  Initiative.  The  other 


:  and  mlli- 
jid  the  dis- 
tceivlng  as- 
icate  coall- 
nbined  as  I 
88  the  first 
ears. 

It  together, 
lasians,  is 
lerican  for- 
alanced  ap- 
nd  security 
tes  and  our 
;ions. 

ve  today,  I 
istrate  that 
artner  with 
E  American 
;h  the  eco- 
I  which  we 


)ring  about 
President's 
The  other 


August  18,  1982 


CONGRESSIONAL  RECORD— HOUSE 


22027 


phases,  now  under  consideration  by 
the  Ways  and  Means  Committee  are: 

TRADE 

Designated  nations  of  the  Caribbe- 
an/Central American  region  will  be 
granted  duty-free  status  for  selected 
exports  to  the  United  States  for  a 
period  of  12  years.  While  there  are  sig- 
nificant exclusions,  notably  sugar,  tex- 
tiles, rum  and  leather,  the  new  open 
trading  arrangement  will  be  beneficial 
to  creation  of  new  industries. 

TAX  INCEHTIVCS 

Designated  nations  may  participate 
in  a  program  of  tax  incentives  and  in- 
vestment insurance  which  will  encour- 
age U.S.  businessmen  to  invest  in  the 
region.  The  basic  incentive  is  exten- 
sion of  the  investment  tax  credit  to 
direct  investors  and  allowing  pass- 
through  of  the  credit  to  U.S.  investors 
who  own  5  percent  or  more  of  busi- 
nesses incorporated  in  the  participat- 
ing nations. 

Additionally.  U.S.  investors  wlU  re- 
ceive increased  protection  under  the 
Overseas  Private  Investment  Corpora- 
tion. 

ALLOCATION  OF  ASSISTANCE 

Funds  appropriated  under  this 
amendment  would  be  allocated  almost 
identically  to  the  distribution  recom- 
mended by  the  House  Committee  on 
Foreign  Affairs: 
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This  three-pronged  program  of  in- 
vestment incentives  and  provision  of 
foreign  exchange  Is  offered  in  recogni- 
tion of  the  unique  relationship  be- 
tween the  United  States  and  nations 
of  the  Caribbean/Central  American 
region.  For  too  long  we  have  ignored 
the  economic  plight  of  our  neighbors, 
ignoring  such  important  signals  as  in- 
creased immigration,  both  legal  and  il- 
legal, and  increased  capital  flight  in 
the  face  of  declining  business  and  se- 
curity conditions. 

While  we  offered  the  Marshall  plan 
for  Europe  and  other  substantial  eco- 
nomic assistance  for  Japan  following 
World  War  II,  we  have  never  in  our 
history  proposed  and  carried  through 
on  a  comprehensive  program  to  assist 
our  closest  neighbors  to  join  in  the 
prosperity  of  democratic  capitalism. 

The  program  which  the  President 
sent  to  the  Congress  was  a  clear  offer- 


ing to  our  neighbors  that  the  people  of 
the  United  States  would  support  them 
in  their  struggle  to  establish  and  pre- 
serve democratic  institutions. 

Mr.  Chairman,  this  Caribbean  Initia- 
tive would  provide  support  to  coun- 
tries desperate  for  democracy.  Many 
of  these  nations  have  recently  held 
free  elections,  often  at  great  personal 
rislc  to  individual  safety.  The  desire  for 
freedom  and  liberty  has  never  been 
more  clearly  demonstrated. 

DOHINICAN  REPUBUC 

The  largest  democracy  in  the  Carib- 
bean has  just  held  its  fifth  free  elec- 
tion spanning  a  period  of  16  years. 
This  period  included  two  changes  in 
government,  in  1966  with  the  election 
of  Joaquin  Balaguer  and  again  in  1978 
with  the  election  of  Antonio  Guzman. 
A  third  transition  is  now  occuring.  The 
election  this  May  of  the  moderate 
Jorge  Blanco  is  an  indication  of  Do- 
minican determination  to  emphasize 
economic,  social  and  political  free- 
doms. Support  for  continued  economic 
and  political  progress  of  this  nation— 
which  our  own  Marines  prevented 
from  falling  victim  to  Communist 
takeover— should  not  be  denied. 

EL  SALVADOR 

The  election  in  El  Salvador  was  held 
during  a  period  of  extreme  adversity. 
Despite  threats  by  Communist  forces 
and  the  daily  dangers  of  travel  in  the 
outlying  areas,  over  90  percent  of  all 
eligible  voters  turned  out.  The  election 
was  generally  regarded  as  honest  and 
accurate. 

HONDURAS 

Living  imder  threat  of  armed  aggres- 
sion, the  Honduran  people  have  just 
elected  Roberto  Suazo  Cordova.  Presi- 
dent Suazo,  on  his  recent  visit  to  the 
United  States  appealed  to  President 
Reagan  to  support  democratic  forces 
in  Central  America  in  their  fight 
against  Communist  insurgents. 

JAMAICA 

The  best  known  political  story  in  the 
Caribbean  is  Jamaica.  Following  the 
economic  destruction  of  Michael  Man- 
ley's  socialist  policies,  the  Jamaican 
people  threw  out  the  socialists  in  1980. 
sending  to  their  Parliament  the  larg- 
est majority  in  history.  Prime  Minister 
Seaga  has  moved  quickly  to  alter  in- 
centive destroying.  Jamaica  has,  per- 
haps, the  best  chance  for  rapid  eco- 
nomic success,  given  its  relatively  well- 
developed  financial  institutions  and  in- 
dustrial base.  Also,  it  has  been  the  re- 
cipient already  of  substantial  interest 
throughout  the  international  commu- 
nity. 

All  the  nations  of  the  region  are 
making  efforts  to  restore  prosperity. 
Belize,  struck  by  seven  severe  hurri- 
canes since  1955,  is  making  efforts  to 
reform  its  agricultural  prices  to  spur 
production.  It  is  also  applying  for 
membership  in  the  IMF  and  making 
structural  adjustments  to  make  that 
application  successful.  Costa  Rica,  an 


economy  once  the  pride  of  Central 
America  is  working  hard  to  comeback 
from  an  economic  collapse  which  re- 
quired if  to  suspend  payment  on  its 
debt  last  year.  Our  assistance  will 
enable  it  to  meet  the  exchange  re- 
quirements needed  to  restructure  its 
debt  and  begin  recovery. 

In  Guatemala.  President  E^rain  Rios 
Montt,  a  Christian  fighting  commu- 
nism, has  disbanded  all  secret  military 
operations,  he  has  made  the  military 
and  civilian  security  forces  totally  re- 
sponsible for  their  actions  and  estab- 
lished a  system  of  military  justice. 
President  Montt  has  even  created  a 
militia  not  unlike  the  militia  that  an- 
swered our  own  call  for  liberty  to 
combat  insurgents  who  would  destroy 
the  fabric  of  society  in  his  nation.  Can 
we  not  support  this  effort?  Can  we  not 
provide  a  bare  $10  million  of  economic 
support  for  a  nation  which  is  valiantly 
trying  to  bring  excesses  under  control 
and  to  establish  a  system  of  law  and 
justice? 

Mr.  Chairman,  these  are  the  coun- 
tries we  wished  to  assist.  We  come  to 
the  House  with  a  clear  offering  to 
these  neighbors  that  the  people  of  the 
United  States  would  support  them  in 
their  struggle  to  adopt  our  institu- 
tions. The  very  terms  under  which  the 
trade  and  investment  incentives  con- 
tained in  the  President's  program  are 
themselves  incentives  to  adopt  the 
system  in  which  we  believe. 

ITie  portion  of  the  Caribbean  initia- 
tive which  we  are  considering  today  is 
designed  to  provide  much  needed  for- 
eign exchange  for  participating  na- 
tions. In  many  of  these  countries  there 
are  industries  producing  well  below  ca- 
pacity due  to  a  lack  of  foreign  ex- 
change with  which  to  purchase  raw 
materials  and  spare  parts.  This  situa- 
tion has  developed  largely  as  a  reac- 
tion to  the  increase  in  oil  prices  over 
the  past  decade  since  all  nations  of  the 
regions  import  almost  all  of  their 
energy.  The  following  table  provides 
some  indication  of  the  immediate 
need: 
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dealing  with  static  economies.  With 
our  assistance,  confidence  will  be  re- 
stored both  to  local  entrepreneurs  and 
to  international  banking  houses.  As 
factories  begin  to  reopen  and  jobs  are 
regained,  we  can  look  forward  to  an 
end  to  capital  flight  and  a  resurgence 
of  private  Industrial  and  agricultural 
financing. 

In  proposing  this  assistance  we  do 
not  imply  that  U.S.  assistance  alone 
will  restore  confidence.  It  is  critically 
important  that  these  nations  adopt 
the  type  of  domestic  economic  policies 
which  give  incentives  to  individual  ini- 
tiative and  entrepreneurial  activity.  In 
many  nations  that  will  mean  a  sub- 
stantial reduction  in  business  and  per- 
sonal tax  rates,  including  export  taxes, 
and  a  reevaluation  of  the  role  of  the 
public  sector. 

We  recognize  these  realities.  Two 
large  recipients  of  assistance,  Costa 
Rica  and  Jamaica,  continue  to  have 
marginal  tax  rates  of  50  percent. 
Tariff  barriers  also  retard  investment 
throughout  the  region.  In  1978  taxes 
on  either  exports  or  imports  account- 
ed for  34  percent  of  revenue  in  Hondu- 
ras, 37  percent  in  Guatemala  and  50 
percent  in  El  Salvador.  But  we  also 
recognize  that  these  policies  reflect  in 
part  the  same  mistaken  economic  phi- 
losophy which  has  plagued  our  own 
Nation.  Now,  together,  we  will  work  to 
bring  prosperity  to  all  Americans. 

As  AID  points  out  most  of  these  na- 
tions have  erred  by  increasing  domes- 
tic transfer  payments  at  a  rate  in 
excess  of  economic  growth,  thus  creat- 
ing major  budget  problems,  problems 
which  rapidly  are  manifest  in  an  in- 
ability to  finance  the  foreign  exchange 
requirements  of  the  nation.  Costa 
Rica,  second  largest  recipient  of  assist- 
ance, allowed  its  social  security  and 
welfare  payments  to  grow  by  35  per- 
cent per  year  when  its  economy  was 
growing  at  only  6  percent.  In  econo- 
mies with  a  small  base  of  economic  ac- 
tivity such  disparities  cannot  continue 
without  stifling  economic  activity. 

Mr.  Chairman,  this  amendment  will 
not  solve  completely  the  problems  of 
economic  and  social  instability  in  the 
Caribbean.  It  Is  only  a  start.  But  I  be- 
lieve that  it  is  the  right  policy  for  the 
United  States  to  give  this  Initial  sup- 
port. 

Later  this  session,  we  will  take  up 
the  authorizing  legislation  for  this 
Caribbean/Central  American  assist- 
ance. After  the  recess,  hopefully 
before  we  adjourn  for  the  year,  we  will 
have  before  us  the  trade  and  invest- 
ment legislation  from  the  Ways  and 
Means  Committee.  I  hope  that  each  of 
you  will  work  with  the  committees  and 
with  the  admiration  to  fashion  a  pro- 
gram which  will  combine  the  demo- 
cratic capitalist  ideals  which  we  hold 
with  the  strong  desire  for  freedom  and 
democracy  which  our  neighbors  have 
clearly  demonstrated. 
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The  legislation  currently  before  us 
also  contains  a  significant  affirmation 
of  longstanding  U.S.  security  policy  in 
the  Western  Hemisphere.  Recent 
years  have  witnessed  an  expansion  of 
Soviet  military  presence  in  our  hemi- 
sphere imprecedented  since  the  Cuban 
missile  crisis  of  1962,  and  a  concomit- 
tant growth  in  Cuban  assertiveness 
which  has  as  its  objective  the  destabi- 
lization  of  governments  friendly  to  the 
United  States. 

Gen.  Warren  Nutting.  Commander 
in  Chief  of  the  Southern  Command, 
recently  detailed  the  Soviet  presence 
in  Cuba  at  hearings  before  the  House 
Subcommittee  on  Foreign  Operations, 
which  I  called  in  order  to  examine 
U.S.  Security  interests  in  the  Western 
Hemisphere.  A  3.000  man  Soviet  bri- 
gade has  been  stationed  near  Havana 
since  1979.  which  General  Nutting 
speculated  may  be  there  to  guard  and 
control  electronic  warfare  facilities; 
whether  or  not  nuclear  weapons  may 
also  be  under  their  control  is  not 
known.  Additionally,  there  are  some 
10,000  Soviet  "advisers"  stationed  in 
Cuba.  Soviet  nuclear  submarines  oper- 
ate out  of  Cienfuegos  along  Cuba's 
southern  coast,  despite  a  November 
1970  Soviet  agreement  that  no  nuclear 
submarines  would  be  serviced  in  or 
from  Cuban  ports.  The  Soviets  are  op- 
erating heavy.  TU-95  "Bear"  bombers 
out  of  Havana;  and  in  February  of  this 
year  it  was  reported  that  two  of  these 
Bear  bombers  penetrated  42  miles  into 
the  U.S.  air  defense  zone  off  the  coast 
of  Virginia,  to  within  one  mile  of  the 
new  U.S.S.  Carl  Vinson  nuclear  air- 
craft carrier. 

The  Soviet  Union  provides  $3  billion 
in  aid  to  Cuba  each  year,  or  one  quar- 
ter of  Cuba's  total  GNP.  This  aid 
clearly  supports  Cuba's  military  estab- 
lishment and  its  foreign  adventures. 
Last  year  alone,  Cuba  received  63,000 
tons  of  Soviet  arms  shipments,  three 
times  more  than  in  the  previous  year 
and  more  than  in  any  year  since  1962: 
and  the  rate  thus  far  for  1982  is  even 
higher.  Cuba  already  has  an  air  force 
second  only  to  that  of  the  United 
States  in  the  Western  Hemisphere: 
indeed,  a  military  force  second  only  to 
the  United  States.  The  arrival  this 
year  of  a  second  squadron  of  Mig-23 
fighter  aircraft  and  an  unspecified 
nimiber  of  modem  attack  helicopters 
enhances  that  capability. 

I  believe  that,  taken  together,  the 
Soviet  buildup  of  Cuban  offensive 
military  capability  and  the  introduc- 
tion ImTo  Cuba  of  Soviet  forces  and 
modem  arms  constitutes  a  blatant  vio- 
lation of  the  agreement  reached  in 
1962  forbidding  the  emplacement  of 
offensive  weapons  in  Cuba.  The  Presi- 
dent has  noted  such  violations,  and 
other  U.S.  Government  officials,  in- 
cluding CIA  Director  William  Casey, 
Undersecretary  of  Defense  Fred  Ikle, 
and  Chairman  of  the  Joint  Chiefs  of 
Staff  David  Jones,  have  expressed  the 


judgment  that  the  Soviet  offensive 
presence  in  Cuba  violates  the  Kenne- 
dy-Khrushchev understanding. 

The  systematic  violation  of  that 
accord  has  now  produced  an  even 
more  serious  threat  to  the  security  of 
the  Westem  Hemisphere,  which  has 
only  recently  been  officially  acknowl- 
edged. It  is  now  the  declared  judgment 
of  the  U.S.  Government  that  the 
Soviet  Union,  through  its  regional  sur- 
rogate Cuba  and  its  newly  acquired 
allies  Nicaragua  and  Grenada,  has  em- 
barked upon  the  express  objective  of 
destabilizing  as  many  governments  in 
the  Caribbean  as  possible,  with  a  view 
towards  spreading  violence  and  ex- 
panding pro-Soviet  regimes  and  Soviet 
power  in  this  hemisphere.  I  share  that 
somber  assessment. 


Cuba's  exportation  of  revolution  has 
persisted  over  the  past  two  decades, 
spanning  support  for  insurgents  in  at 
least  13  Latin  American  countries. 
Success  in  Nicaragua  has  provided  a 
key  base  of  forward  operations  from 
which  to  direct  insurgencies  through- 
out Central  America.  These  terrorist 
operations  are  designed  to  disrupt 
public  life,  to  weaken  economic  and  in- 
dustrial infrastructures,  to  undercut 
confidence  in  personal  security  and  in 
the  ability  of  the  existing  governments 
to  afford  protection  against  guerrilla 
actions,  and  ultimately  to  cause  those 
governments  to  fall.  And  there  is  no 
longer  any  doubt  about  the  guerrillas' 
source  of  inspiration,  supplies,  and 
arms. 

The  State  Department  and  the  De- 
fense Intelligence  Agency  have  made 
public  evidence  of  the  vast  Soviet- 
Cuban-Nlcaraguan  arms  supply  effort 
in  Central  America,  including  their  di- 
rection of  terrorist  forces.  Other  infor- 
mation avaUable  to  the  U.S.  Govern- 
ment has  been  reviewed  by  the  Select 
Intelligence  Conunittees  of  Congress, 
who  have  affirmed  the  administra- 
tion's judgment  of  intimate  Soviet- 
Cuban  control  and  support  of  guerrilla 
insurgents  in  Central  America.  More- 
over, the  international  character  of 
the  terrorist  effort  is  underscored  by 
Yasser  Arafat's  public  boasting  of  the 
presence  of  PLO  operatives  in  Nicara- 
gua. 

And  we  should  not  overlook  the  fact 
that  the  terrorists'  victims  include 
people,  as  well  as  governments.  Their 
tactics  of  fomenting  warfare  and 
strife,  if  unchecked,  will  surely  gener- 
ate a  stream  of  refugees  seeking  to 
escape  violence  and  looking  for  a  life 
that  offers  some  promise  of  well-being. 
This  was  true  in  Cuba  following  Cas- 
tro's takeover  in  1959,  and  the  flow  of 
Cuban  refugees  continues  today.  We 
have  witnessed  the  plight  of  Southeast 
Asian  refugees  with  deep  sadness.  To- 
talitarian successes  in  Latin  America 
not  only  would  bring  yet  further 
tragic  losses  and  human  suffering,  but 
the  ability  of  the  United  States  and 
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other  nations  in  this  hemisphere  to 
absorb  such  refugees  would  be  severe- 
ly taxed. 

While  combating  guerrilla  forces, 
the  nations  of  Central  America  must 
also  confront  the  growing  dispropor- 
tionate military  might  of  Nicaragua, 
which  is  already  far  beyond  anything 
credibly  needed  for  Nicaragua's  de- 
fense. The  Sandinistas  have  an- 
nounced their  intention  to  build  up 
their  armed  forces  from  an  estimated 
60.000— already  the  largest  in  the  his- 
tory of  Central  America— to  250.000, 
equivalent  to  the  standing  armed 
forces  of  Cuba.  Major  Soviet  arms 
shipments  to  Nicaragua  have  reported- 
ly included  25  T-55  tanks  with  100mm 
guns,  truck-drawn  howitzers,  armored 
personnel  carriers  and  amphibious 
military  ferries.'  If  Soviet  Mig-17  or 
Mig-21  aircraft  are  shipped  to  Nicara- 
gua later  this  year— as  expected— the 
threat  to  neighboring  countries  would 
dramatically  increase,  currently,  an  es- 
timated 70  Nicaraguans  are  being 
trained  as  jet  fighter  pilots  and  me- 
chanics in  Bulgaria;  and  four  major 
airfields  in  Nicaragua  are  being  read- 
ied to  accommodate  heavy  attack  air- 
craft. 

There  is  reason  to  believe  that  these 
airbases  in  Nicaragua,  in  addition  to 
Cuban  airbases,  are  under  Soviet  su- 
pervision. Soon  to  be  added  is  an  air- 
base  now  under  construction  in  Grena- 
da, with  a  9,800-foot  runway  capable 
of  handling  heavy  fighter  aircraft. 
Grenada's  Minister  of  National  Mobili- 
zation has  announced  that  the  new 
airbase  and  housing  facilities  in  his 
country  are  at  the  disposal  of  Cuba 
and  the  Soviet  Union. 

Our  ability  to  deter  Soviet  interven- 
tion and  Cuban  expansion  in  this 
hemisphere  as  elsewhere  depends  in 
the  first  instance  upon  Soviet  and 
Cuban  perceptions  of  our  will  and  de- 
termination. As  President  Kennedy 
wrote  to  Premier  Khrushchev  on  Oc- 
tober 22,  1962. 

The  one  thing  that  has  most  concerned 
me  has  been  the  possibility  that  your  Gov- 
ernment would  not  correctly  understand  the 
will  and  determination  of  the  United  States 
in  any  given  situation. 

The  President  continued: 

It  was  in  order  to  avoid  any  incorrect  as- 
sessment on  the  part  of  your  Government 
with  respect  to  Cuba  that  1  publicly  stated 
that  if  certain  developments  in  Cuba  took 
place,  the  United  States  would  do  whatever 
must  be  done  to  protect  its  own  security  and 
that  of  its  allies .  .  . 

Moreover,  the  Congress  adopted  a  resolu- 
tion expressing  its  support  of  this  declared 
policy. 

That  resolution.  Senate  Joint  Reso- 
lution 230,  was  signed  into  law  by 
President  Keiuiedy  in  1962  and  still  re- 
mains the  law  of  the  land.  It  reads  in 
part  "that  the  United  States  is  deter- 
mined to  prevent  by  whatever  means 


may  be  necessary,  including  the  use  of 
arms,  the  Marxist-Leninist  regime  in 
Cuba  from  extending,  by  force  or  the 
threat  of  force,  its  aggressive  or  sub- 
versive activities  to  any  part  of  this 
hemisphere."  These  principles  were 
echoed  in  a  declaration  issued  by  the 
Organization  of  American  States,  in 
support  of  measures  necessary  to  pre- 
vent Cuba  from  threatening  the  peace 
and  security  of  the  hemisphere.*  And 
President  Kennedy  pledged  that  if 
Cuba  ever  became  a  military  base  of 
significant  capacity  for  the  Soviets, 
then  the  United  States  would  take  any 
action  necessary  to  protect  itself  and 
its  hemispheric  allies.  ^ 

The  danger  of  incorrect  assessment 
is  still  very  real.  If  the  Soviets  should 
see  the  United  States  allowing  adverse 
changes  in  this  hemisphere  to  proceed 
without  opposition,  they  may  misun- 
derstand the  depth  of  our  commit- 
ment to  the  independence  of  our 
neighbors  and  to  the  defense  of  our 
vital  interests.  I  believe  that  an  ex- 
press congressional  reaffirmation  of 
Senate  Joint  Resolution  230  would 
make  an  important  contribution  to  our 
efforts  to  deter  Cuban  aggression  and 
Soviet  expansion.  Accordingly,  I  sup- 
port that  language,  as  included  in  the 
conference  report  on  the  fiscal  year 
1982  supplemental  appropriations  bill, 
as  an  important  restatement  of  long- 
standing U.S.  policy  to  protect  our 
hemisphere  from  external  interven- 
tion or  manipulation. 

The  fiscal  year  1982  security  assist- 
ance supplemental  also  includes  $52 
million  in  supplemental  military  as- 
sistance, approximately  one-sixth  of 
the  President's  original  request  of  $30 
million.  These  funds— which  represent 
an  amount  below  that  justified  by  our 
requirements— are  vital  to  our  national 
security  interests. 

We  need  supplemental  grant  funds 
right  now  for  Honduras,  Costa  Rica, 
and  Somalia,  all  of  which  are  facing 
active  aggression  from  neighbors,  and 
for  Sudan,  which  is  verging  on  bank- 
ruptcy, and  cannot  afford  the  F&fS 
guarantees  we  had  to  give  it  last  year. 

We  also  need  additional  funds  for 
Portugal,  to  diminish  the  enormous  ill- 
wiU  deriving  from  the  very  small 
concessional  credit  allocation  that  was 
available  under  the  December  fiscal 
year  1982  appropriation.  Portugal  is 
critical  to  the  whole  range  of  U.S.  de- 
fense needs  in  Europe,  and  in  the 
Middle  East.  Without  the  full  use  of 
the  bases  in  the  Azores  the  United 
States  would  have  been  unable  to  re- 
spond to  emergencies  in  the  Middle 
E^t  over  the  last  decade  such  as  the 
resupply  of  Israel  in  1973.  The  $10  mil- 
lion included  herein  for  Portugal  is  ab- 
solutely fimdamental  to  reestablishing 
the   climate   of   trust   and   reliability 
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that  we  need  to  negotiate  a  new  rela- 
tionship agreement  this  fall  with  ex- 
panded access  rights  for  the  Rapid  De- 
plojrment  Force. 

Mr.  McHUOH.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  KEBO*.  I  yield  to  my  friend,  the 
gentleman  from  New  York  (Mr. 
McHuGH).  who  was  such  an  able 
Member  of  this  coalition. 

Mr.  McHUGH.  I  thank  the  genUe- 
man  for  jieldlng. 

Mr.  Speaker,  I  simply  want  to  take 
this  brief  opportimity  to  commend  my 
friend,  the  gentleman  from  New  York 
(Mr.  Kemp),  who  has  spent  countless 
hours  attempting  to  work  out  very 
delicate  compromises  on  foreign  assist- 
ance in  this  fiscal  year  and  in  this  sup- 
plemental in  particular. 

It  has  not  been  easy,  as  there  are 
great  differences  in  perspective  from 
time  to  time  between  the  various 
members  of  our  subcommittee  and 
this  House.  But  the  gentleman,  in 
working  with  Dr.  Long  and  others,  has 
done  a  very  responsible  Job  in  put- 
ting together  a  package  which  I  think 
is  in  the  interest  of  our  country. 

Mx.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  6863.  While 
I  am  not  entirely  satisfied  with  all  of 
its  provisions,  on  the  whole  our  confer- 
ees have  done  very  well  in  sustaining 
the  House  position  in  conference. 
Thus.  I  hope  that  our  colleaques  will 
support  this  supplemental  and  that 
the  President  will  sign  it. 

Because  I  serve  on  the  Foreign  Oper- 
ations subcommittee.  I  would  like  to 
comment  on  the  compromises  reached 
with  the  Senate  conferees  on  foreign 
economic  and  militarty  assistance.  As 
many  will  recall,  the  President  re- 
quested more  than  $950  million  in  sup- 
plemental foreign  assistance  funds 
over  and  above  what  Congress  has  pre- 
viously appropriated  for  this  fiscal 
year.  Of  that  amoimt,  $550  million  was 
for  supplemental  military  assistance 
and  $400  million  was  for  supplemental 
economic  assistance. 

While  many  of  use  have  traditional- 
ly supported  a  balanced  program  of  se- 
curity and  development  assistance  as 
one  way  of  advancing  U.S.  interests 
abroad,  it  is  not  appropriate  to  ask  for 
substantial  increases  in  foreign  aid  at 
a  time  when  the  American  people  are 
being  asked  to  accept  major  cuts  in  do- 
mestic programs.  For  this  reason.  I 
and  others  were  determined  to  op- 
posed these  supplemental  requests 
unless  a  compelling  case  could  be 
made  by  the  President. 

As  a  result,  a  number  of  significant 
reductions  were  made  in  the  Presi- 
dent's supplemental  request.  While 
the  conference  report  does  include  the 
$400  million  in  economic  assistance  re- 
quested by  the  President  for  reasons 
that  I  will  shortly  explain,  we  have 
managed  to  reduce  the  $550  million  re- 
quest for  supplemental  military  aid  to 
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$180.5  million.  Of  this  amount.  $125 
million  is  for  the  special  defense  acqui- 
sition fund  which  many  of  us  support 
so  long  as  strong  safeguards  on  its  use 
are  maintained. 

Mr.  Speaker,  this  represents  a  reduc- 
tion of  $371  million,  which  is  approxi- 
mately 40  percent  below  the  Presi- 
dent's original  request  for  foreign  aid 
in  the  aggregate  and  almost  70  percent 
below  his  request  for  supplemental 
military  aid  in  particular. 

In  short,  the  President's  request  has 
been  pared  to  a  level  that  I  can  sup- 
port and  I  would  urge  my  colleagues  to 
do  so  as  well.  At  the  time,  I  want  to 
make  it  clear  that  I  would  have  great 
difficulty  supporting  even  this  reduced 
level  of  foreign  aid  if  the  President 
subsequently  vetoes  this  bill.  If  the 
President  takes  the  position  that 
other  amounts  in  this  bill  should  be 
reduced  still  further,  the  supplemental 
military  assistance  contained  in  this 
bill  as  well  as  the  funds  to  implement 
the  sdd  component  of  the  Caribbean 
Basin  Initiative  should  be  prime  tar- 
gets for  elimination  from  any  future 
bill.  We  cannot  cut  essential  domestic 
programs  still  further  and  at  the  same 
time  retain  the  funds  for  foreign  aid. 

Turning  to  the  specifics  of  chapter 
VI,  Mr.  Speaker,  there  was  no  contro- 
versy regarding  the  urgent  nature  of 
some  of  these  funds,  particularly  the 
$50  million  in  emergency  aid  to  allevi- 
ate the  plight  of  those  who  are  home- 
less and  suffering  in  Lebanon.  We  all 
recognize  that  this  Is  a  real  emergen- 
cy, and  that  the  United  States  should 
play  a  constructive  role  in  helping  to 
meet  the  crisis. 

Moreover,  there  was  broad  consen- 
saa  in  favor  of  the  President's  $350 
million  request  to  fund  the  aid  compo- 
nent of  his  Caribbean  Basin  Initiative 
(CBI).  It  is  clear  that  our  neighbors  to 
the  south  are  experiencing  some  very 
serious  economic  problems  as  a  result 
of  the  worldwide  recession.  At  the 
same  time,  some  of  us  were  concerned 
about  the  priorities  reflected  In  the 
proposal  submitted  by  the  President. 

In  his  original  request,  which  the 
Senate  essentially  adopted.  $128  mil- 
lion of  the  $350  million  for  the  CBI 
would  have  been  allocated  to  a  single 
country.  El  Salvador.  While  recogniz- 
ing the  serious  situation  in  El  Salva- 
dor, many  of  us  believed  that  far  too 
much  of  the  CBI  was  being  targeted  to 
that  nation.  Although  El  Salvador  has 
only  one-eighth  of  the  Caribbean 
Basin's  people,  the  President's  propos- 
al would  have  allocated  more  than 
one-third  of  the  econcomic  aid  request 
to  that  nation. 

Moreover,  many  of  us  have  very  seri- 
ous reservations  about  the  policy  this 
administration  is  pursuing  in  El  Salva- 
dor, and  doubts  as  to  whether  the  new 
government  of  that  nation  remains 
committed  to  the  kinds  of  programs, 
includtog  the  land  reform  program, 
that  are  needed  if  it  is  to  have  any 


hope  of  meeting  the  legitimate  aspira- 
tion of  its  own  people. 

There  were  other  problems  with  the 
President's  CBI  proposal  as  well.  For 
example,  none  of  the  funds  were  origi- 
nally targeted  for  development 
projects  designed  to  meet  the  long- 
term  needs  of  the  region.  However,  as 
a  result  of  this  conference  report  and 
the  authorization  bill  approved  by  the 
House  Foreign  Affairs  Committee,  we 
have  gone  a  long  way  toward  realter- 
ing  the  priorities  in  the  original  pro- 
posal and  In  satisfying  the  reservations 
that  some  of  us  had.  El  Salvador 
would  receive  only  $75  million  under 
this  conference  agreement,  and  many 
of  the  other  problems  associated  with 
the  CBI  will  be  resolved  if  the  authori- 
zation is  finally  passed. 

In  sum,  Mr.  Speaker,  this  conference 
report  represents  a  resixinsible  com- 
promise on  the  President's  original 
CBI  request.  At  the  same  time,  we 
should  recognize  that  these  aid  funds 
will  not  do  very  much  good  in  the  ab- 
sence of  congressional  action  on  the 
trade  and  tax  incentives  which  were 
also  contained  in  the  President's  origi- 
nal proposal.  Those  provisions  are  crit- 
ical to  the  success  of  the  CBI,  and  I 
would  hope  that  the  Ways  and  Means 
Committee  will  act  favorably  in  the 
near  future.  I  also  hope  that  the 
Reagan  awlministration  will  rethink  its 
proposals  to  cut  l)ack  U.S.  support  for 
the  Inter-American  Development 
Bank  and  the  World  Bank,  two  orgin- 
zations  which  continue  to  be  impor- 
tant in  addressing  the  development 
needs  of  the  people  in  the  Caribbean 
auid  Central  America. 

The  CBI  is  important  to  meet  the 
immediate,  short-term  problems  being 
experienced  by  these  nations.  In  the 
long  term,  however,  the  problems  they 
face  will  only  be  resolved  if  their  eco- 
nomic grow  and  develop,  and  if  the 
fruits  of  development  are  shared  equl- 
tobly.  The  IDB  and  the  World  Bank 
play  a  crucial  role  in  promoting  such 
long-term  development,  and  I  think 
that  it  is  shortsighted  for  the  adminis- 
tration to  be  proposing  cutbacks  in 
their  lending  programs  at  the  same 
time  it  is  promoting  the  CBI  as  an 
urgent  initiative. 

Mr.  Speaker,  the  real  sticking  point 
in  the  conference  was  the  President's 
request  for  supplemental  military  as- 
sistance. As  many  of  our  colleagues 
know,  the  House  Foreign  Operations 
subcommittee  rejected  this  request  for 
a  number  of  good  reasons. 

First,  we  believe  that  in  requesting 
substantial  increases  in  military  aid 
the  State  Department  did  not  deal 
with  us  in  good  faith.  As  you  know, 
last  December  Congress  was  able  to 
pass  a  foreign  aid  bill  for  the  first  time 
In  3  years  only  because  of  certain  very 
sensitive  compromises  that  were 
reached  on  the  fiscal  year  1982  bill. 
One  of  those  compromises  was  that 
the  President  would  receive  leas  than 


he  originally  requested  for  foreign 
military  assistance.  The  purpose  of 
these  compromises  was  to  retain  a  re- 
sponsible balance  between  security 
and  development  aid. 

Before  the  ink  had  dried  on  that  bill. 
the  administration  came  back  to  Con- 
gress requesting  every  last  dollar  that 
was  authorized  but  not  appropriated. 
In  the  absence  of  some  overriding 
emergency  affecting  the  national  in- 
terest, that  was  a  clear  breach  of  faith 
with  those  of  us  who  worked  so  hard 
to  reach  a  compromise  on  a  balance 
bill. 

In  fact,  while  it  had  every  opportuni- 
ty to  do  so  in  hearings  before  our  sub- 
committee, the  administration  utterly 
failed  to  make  a  case  that  the  addi- 
tional military  aid  funds  were  needed 
on  an  urgent  basis.  A  number  of  items 
in  its  request  were  particularly  objec- 
tionable, including  its  request  for  $35 
million  in  additional  grant  military  as- 
sistance for  El  Salvador  and  for  $82 
million  in  FMS  loan  guarantees  for 
Turkey. 

Portimately.  these  requests  were 
denied  on  the  House  side.  However, 
the  Senate  subsequently  added  virtu- 
ally all  of  the  military  aid  funds  that 
the  administration  had  requested  in 
the  supplemental,  including  the  addi- 
tional aid  for  El  Salvador  and  Turkey, 
and  the  Senate  conferees  fought  very 
hard  to  get  the  House  conferees  to 
accept  them. 

However,  under  the  strong  leader- 
shiop  of  Mr.  Long  (of  Maryland)  and 
Mr.  DixoH  (of  California)  the  House 
conferees  held  firm.  Instead  of  the 
large  add-ons  proposed  by  the  Senate, 
the  House  conferees  agreed  to  only 
$50  million  in  loan  forgiveness  for 
Sudan,  which  I  support,  and  to  an  ad- 
ditional $2  million  for  the  military  as- 
sistance program.  This,  in  conjunction 
with  $25  million  in  MAP  appropriated 
for  Sudan  last  year  that  will  now  be 
available  for  other  purposes,  will  pro- 
vide $27  million  to  meet  needs  in  Hon- 
duras, $10  million;  Portugal,  $10  mil- 
lion; Somalia,  $5  million;  and  Costa 
Rica.  $2  million.  An  additional  $3.5 
million  for  the  International  Military 
Education  and  Training  (IMET)  pro- 
gram was  provided  in  response  to  a  re- 
quest by  Mr.  Kemp.  Finally,  the  $250 
million  provided  by  the  Senate  for 
the  special  defense  acquisition  fund 
was  reduced  by  the  conferees  to  $125 
million  with  some  strong  report  lan- 
gxiage  as  to  how  these  funds  are  to  be 
used. 

The  administration's  request  for  $35 
million  in  supplemental  grant  military 
assistance  for  El  Salvador  and  the  $82 
million  in  FMS  loan  guarantees  for 
Turkey  was  totally  rejected. 

Mr.  Speaker,  with  these  modifica- 
tions I  believe  that  the  supplemental 
appropriations  for  foreign  assistance 
are  reasonable  and  should  be  support- 
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ed, as  should  this  entire  conference 
report. 

Mr.  KEMP.  I  very  much  appreciate 
my  colleagues's  comments.  I  want  to 
say  publicly  how  much  I  enjoyed 
working  with  the  gentleman  and  how 
much  respect  I  have  for  his  leadership 
on  this  issue. 

Mr.  GLICKMAN.  VLx.  Speaker,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  want  to  support  my 
colleague's  remarks,  but  I  want  to  ask 
a  question.  It  would  seem  to  me  that 
the  No.  1  country  in  the  allocation  or 
resources  in  the  Caribbean  Basin  Initi- 
ative ought  not  to  be  El  Salvador,  but 
ought  to  be  Costa  Rica,  which,  other 
than  the  United  States  and  Canada,  is 
the  most  Democratic  country  in  the 
Western  Hemisphere,  and  they  are 
imder  very  serious  problems  now,  as 
the  gentleman  and  I  have  talked  about 
before.  They  are  under  serious  attack 
potentially  from  Nicaragua,  and  it 
would  just  seem  to  me  that  we  ought 
not  to  be  locked  into  allocation  where- 
by the  most  Democratic  coimtry  in  the 
whole  group  is  not  receiving  the  high- 
est amoimt  of  resources.  I  wonder  if 
the  gentleman  might  want  to  com- 
ment on  that? 

Mr.  KEMP.  I  appreciate  the  com- 
ments of  my  friend,  the  gentleman 
from  Kansas,  and  let  me  just  say  to 
him  that  Costa  Rica  is  receiving  $70 
million.  Costa  Rica  is  also  receiving  $2 
million  in  security  assistance,  not  a 
great  deal,  to  be  sure,  but  Costa  Rica 
is  getting  security  assistance. 

I  would  remind  my  friend  that  the 
total  amount  of  money  in  this  bill  for 
El  Salvador  is  $75  million  of  economic 
assistance,  not  1  penny  of  security  as- 
sistance, as  was  pointed  out  by  my 
friend,  the  gentleman  from  Massachu- 
setts (Mr.  CoifTE).  as  well  as  Dr.  Long. 

D  1650 

So  there  has  been  a  careful  balance 
struck  to  reflect  the  needs  of  the  coun- 
tries in  that  region  of  the  world.  I  do 
not  think  one  needs  to  apologize  to 
anybody  for  providing  vital  economic 
assistance  to  El  Salvador.  In  the  light 
of  the  courage  displayed  by  the  men 
and  women  who  went  to  the  polls 
throughout  El  Salvador,  in  the  face  of 
violent  threats  and  intimidation  by 
leftist  guerrillas.  I  believe  that  we 
should  continue  to  support  that  spirit 
of  freedom  by  giving  the  democratical- 
ly elected  new  government  this  desper- 
ately needed  economic  assistance.  No 
one  need  apologize  for  this. 

Costa  Rica  is  getting  $70  million  plus 
security  assistance.  The  gentleman  I 
think  would  agree  that  the  only 
chance  for  democracy  and  stability  in 
Central  America  in  general  and  In  El 
Salvador  in  particular  is  by  providing 
the  assistance  needed  to  support  our 


neighbors'     security     and     economic 
health. 

Mr.  GLICKMAN.  If  the  gentleman 
would  yield  further,  I  would  make  a 
final  comment.  I  will  not  argue  with 
the  gentleman  and  will  vote  for  the 
Caribbean  Basin  Initiative  package.  I 
would  say,  though,  we  have  one  ally  of 
ours,  Costa  Rica  which  has  a  govern- 
ment like  ours,  which  has  a  political 
system  like  ours,  which  is  free  from  vi- 
olence, which  is  free  from  dictator- 
ship. That  is  Costa  Rica.  It  is  unlike 
any  other  country  in  Central  America. 
And  it  is  suffering  from  an  enormous 
economic  dislocation  which  may  affect 
its  ability  to  remain  democratic.  It  de- 
serves our  highest  support. 

Mr.  KEMP.  I  would  only  say  if  we 
want  El  Salvador  to  be  free  from  vio- 
lence and  to  move  toward  democracy 
and  to  provide  some  hope  that  there 
will  not  be  a  Nicaragua-like  future  for 
El  Salvador,  it  seems  to  me  a  modest 
amount  of  money  should  be  forthcom- 
ing. That  was  an  essential  element  of 
the  agreement  reached  by  a  coalition 
of  the  left,  the  right,  the  center,  the 
liberals,  conservatives.  Democrats.  Re- 
publicans, and  so  forth. 

I  hope  the  gentleman  would  recog- 
nize we  went  through  extensive  nego- 
tiations to  reach  this  fragile  compro- 
mise; what  we  have  jointly  proposed  is 
a  modest,  prudent,  and  responsible  ap- 
proach to  not  only  assistance  to  El 
Salvador,  but  assistance  to  Costa  Rica, 
Honduras.  Belize,  and  many  other 
countries  in  that  part  of  the  world 
that  are  desperate  for  aid  and  support. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

In  response  to  the  point  raised  by 
the  gentleman  from  Kansas  (Mr. 
GLICKMAN)  that  we  are  giving  less 
money  to  Costa  Rica.  I  think  the  gen- 
tleman loses  sight  of  the  fact  Costa 
Rica  is  a  much  snaaller  country  than 
El  Salvador.  When  one  considers  it  in 
relation  to  the  size  of  the  country, 
Costa  Rica  is  doing  very  well  in  this 
bill:  probably  almost  twice  as  well  as 
El  Salvador.  I  think  that  should  not  be 
overlooked. 

Mr.  ICEMP.  Mr.  Speaker,  I  appreci- 
ate the  chairman's  remarks. 

I  again  want  to  thank  the  chairman 
of  the  subcommittee. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  (Mr. 

Mr.  (CLAUSEN.  Mr.  Speaker.  I  rise 
briefly  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  New 
York  (Mr.  Kmcp).  I  think  the  Caribbe- 
an Initiative  that  has  been  worked  out 
through  this  coalition  is  one  of  the 
more  significant  things  we  have  done 
in  this  Congress.  I  truly  want  to  sup- 
port the  effort  and  indicate  my  will- 
ingness and  my  desire  to  continue  that 
support. 


Mr.  Speaker.  I  rise  in  support  of  the 
Senate  amendment  to  H.R.  6863, 
which  provides  funds  for  the  Caribbe- 
an Basin  Initiative,  and  would  like  to 
associate  myself  with  the  remarks 
made  by  the  gentleman  from  New 
York  (Jack  Kncp). 

This  legislation  is  in  full  accord  with 
what  I  have  long  felt  should  be  the 
policy  goals  of  the  United  States  with 
respect  to  Latin  America:  Balanced  re- 
gional economic  growth  stemming 
from  a  network  of  mutually  beneficial 
national  development  strategies.  Over 
10  years  ago,  I  stood  before  the  Pan 
American  Highway  Congress  to  give 
testimony  to  one  of  the  greatest 
achievements  of  inter-American  coop- 
eration—the Pan  American  Highway. 
This  project  has  set  the  stage  for  the 
unlimited  economic,  social,  education- 
al, and  cultural  benefits  that  will 
become  available  to  the  people  of 
North.  Central,  and  South  America. 
Witnessing  this,  why  should  we  stop 
short  of  aspiriiig  to  ansrthing  less  in 
the  way  of  cooperation  with  our  Carib- 
bean Basin  neighbors? 

As  a  cosponsor  of  H.R.  5900,  the  Car- 
ibbean  Basin  Initiative.  I  wish  to  take 
this  opportunity  to  stress  to  you  that 
this  is  one  component  of  an  economic 
package— emergency  loans  and  grants 
to  finance  imports  of  U.S.  goods  by 
private  businesses  in  these  Caribbean 
and  Central  American  nations,  the  re- 
moval of  most  of  the  existing  U.S. 
duties  on  imports  from  the  region,  and 
tax  incentives  to  encourage  U.S.  busi- 
nesses to  invest  In  the  region.  Nowhere 
in  this  package  is  military  aid  Includ- 
ed. With  economic  assistance,  we  are 
seeking  to  prevent  the  democratic  gov- 
ernments of  the  Caribbean  Basin  from 
being  undermined  by  the  severe  eco- 
nomic problems  they  are  currently 
facing.  The  economic  assistance  we 
provide  to  this  region  will  not  be  with- 
out benefit  to  the  United  States— one 
such  benefit  is  likely  to  be  a  step 
toward  the  solution  of  the  unprece- 
dented immigration  problem  we  are 
currently  facing  with  respect  to  the 
countries  of  the  Caribbean  Basin,  as 
people  fleeing  from  fear  and  poverty 
crowd  the  southeastern  shores  of  the 
United  States,  the  States  along  the 
border,  including  my  own  State  of 
California. 

Mr.  Speaker,  I  have  over  the  years 
become  very  disenchanted  with  the 
on-again.  off-again  relationship  the 
United  States  has  with  our  neighbors 
to  the  south.  In  my  view,  we  have  all 
wavered  from  one  extreme  to  the 
other.  When  we  needed  each  other 
desperately,  we  would  Join  together  to 
meet  a  common  threat  to  our  respec- 
tive interests.  After  the  threat  had 
passed,  we  would  fail  to  communicate 
adequately,  to  keep  in  touch,  thereby 
neglecting  to  recognize  or  deal  with 
promptly  the  increasing  problems  as- 
sociated    with     the     challenges     of 
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change— economic,  political,  techno- 
logical, military.  We  need  to  strive  for 
a  greater  degree  of  consistency  in  our 
relationships  that  at  the  same  time 
makes  provision  for  these  changes. 
The  legislation  before  us  makes  con- 
siderable inroads  in  this  area. 

Finally,  I  would  like  my  colleagues 
in  the  House  to  give  heed  to  the  imbal- 
ance between  the  attention  that  has 
been  paid  to  our  neighbors  to  the  east 
and  west  of  the  United  States  versus 
the  attention  that  has  been  paid  to 
our  neighbors  to  our  north  and  south. 
More  and  more  we  are  becoming 
aware,  as  a  nation  and  as  individual 
business  men  and  women,  of  the 
impact  the  European  Economic  Com- 
munity (EEC)  is  having  on  world  trade 
and  especially  on  the  ability  of  the 
United  States  to  expand  her  commer- 
cial export  markets.  There  has  been 
much  discussion  of  late  concerning  the 
formation  of  export  trading  companies 
to  combat  the  strengths  of  the  EEC 
and  other  blocs  in  world  trade.  I  wel- 
come these  efforts  and  commend  those 
who  initiated  them.  Yet  I  wonder  at 
times  why  we  have  not  chosen  to  re- 
spond to  the  creation  of  the  European 
Common  Market  with  a  North,  Cen- 
tral, and  South  American  common 
market  of  our  own,  a  rational, 
planned,  coordinated,  and  integrated 
system  that  functions  efficiently  in 
serving  the  economic  needs  of  our  soci- 
eties. By  continuing  to  foster  inter- 
American  cooperation  such  as  that 
proposed  in  the  Caribbean  Basin  Initi- 
ative, we  will  have  the  opportunity  to 
test  the  feasibility  of  such  a  system, 
and  in  the  meantime  benefit  economi- 
cally and  politically  from  improved  re- 
lationships with  our  neighbors  to  the 
south— and  simultaneously  minimize 
the  requirements  for  military  confron- 
tation and  bloodshed. 

Mr.  Speaker,  I  urge  you  to  support 
this  amendment,  and  H.R.  6863  as  a 
whole. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's remarks. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

I  want  to  thank  my  friend,  the  gen- 
tleman from  Massachusetts  (Mr. 
CoNTE)  and  simply  say  this:  I  do  not 
think  this  initiative  is  a  cure-all.  It  is 
not  a  panacea.  It  will  not  cure  the 
sources  of  social  and  economic  insta- 
bility in  the  Caribbean  and  Central 
America,  but  it  is  a  sign  the  United 
States  and  this  Congress  and  the 
President  and  the  American  people 
deeply  care  about  those  neighbors  and 
friends  of  the  United  States  south  of 
our  border  upon  whom  we  rely  for  so 
much  of  our  vital  resource  require- 
ments, and  ultimately  our  very  securi- 
ty and  prosperity. 

I  deeply  appreciate  the  leadership  of 
our  distinguished  chairman,  the  gen- 
tleman from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman. 
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Let  me  say  that  the  help  of  the  gen- 
tleman from  New  York  (Mr.  Kemp) 
has  been  enormous  in  drawing  up  this 
compromise  and,  in  fact,  his  work  has 
been  invaluable  to  the  sulxjommittee 
during  the  course  of  the  year. 

The  gentleman  is  an  extremely  valu- 
able member  of  the  subcommittee.  I 
appreciate  the  gentleman's  work,  as 
well  as  that  of  the  gentleman  from 
California  (Mr.  Dixon);  the  gentleman 
from  Wisconsin  (Mr.  Obey);  the  gen- 
tleman from  New  York  (Mr.  McHugh); 
the  gentleman  from  Pennsylvania  (Mr. 
Gray);  and  the  gentleman  from  Flori- 
da (Mr.  Lehman).  All  these  Members 
were  very  active  in  fashioning  this 
compromise.  I  do  not  think  we  could 
have  worked  it  out  quite  as  well  as  we 
did  if  it  had  not  been  for  the  help  of 
these  Members. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  (Mr. 
Peyser). 

Mr.  PEYSER.  Mr.  Speaker.  I  rise  in 
support  of  this  supplemental.  It  is  ab- 
solutely necessary  we  move  ahead  on 
this  for  a  number  of  reasons;  however. 
I  do  have  a  grave  concern  over  the  one 
section  of  the  Caribbean  Initiative 
which  deals  with  El  Salvador. 

I  would  like  to  ask  the  chairman  of 
the  Foreign  Affairs  Committee,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  a  question. 

My  understanding,  as  the  gentleman 
from  Maryland  (Mr.  Long)  outlined 
before,  is  that  if  we  have  a  bill  on  this 
floor  before  September  15.  we  will 
then  have  an  opportunity  of  further 
expressing  our  thoughts  and  concern 
on  this  issue  of  El  Salvador  and  the 
money  that  is  allocated  for  them. 

Does  the  chairman  feel  that  we  have 
an  opportunity  of  having  a  bill  on  this 
floor  by  September  15? 

Mr.  25ABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is 
the  hope  of  the  gentleman  from  Wis- 
consin that  the  authorizing  legislation 
on  this  matter  will  be  scheduled.  We 
have  appeared  before  the  Rules  Com- 
mittee. A  rule  has  been  granted.  I  sin- 
cerely hope  we  will  have  the  authoriz- 
ing legislation  considered  and  enacted 
before  September  15. 

Mr.  PEYSER.  I  thank  the  Chairman 
for  that  answer.  I  still  l)elieve  the  con- 
ditions in  El  Salvador  are  not  of  the 
type  that  we  want  to  be  contributing 
money  to  that  country  at  this  time 
until  we  receive  certain  further  assur- 
ances that  have  not  been  forthcoming 
either  from  the  White  House  or  from 
El  Salvador  as  to  the  murder  of  the 
four  American  churchwomen. 

I  hope  that  the  Members  have  the 
opportunity  when  that  bill  reaches  the 
floor  to  discuss  this  issue  and  let  the 
House  work  its  will  on  what  it  wants  to 
do  on  that  $75  million  which  I  believe 
should  be  eliminated. 


I  thank  the  Chairman  for  his  time. 
Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  California  (Mr.  Dymally). 

Mr.  DYMALLY.  Mr.  Speaker.  I  rise 
in  support  of  this  measure.  However,  I 
cannot  let  this  opportunity  pass  with- 
out expressing  my  distress  over  the 
fact  that  Members  of  Congress  and 
the  State  Department  keep  referring 
to  the  Caribbean  as  Central  America 
and  Central  America  as  the  Caribbesui. 
They  are  two  distinct  geographical 
areas  with  separate  economies,  sepa- 
rate cultures  and  separate  language. 

It  distresses  me  no  end  that  we  keep 
referring  to  the  Caribbean  as  a  Com- 
munist-infested area  when  we  are 
really  speaking  about  Central  Amer- 
ica. 

When  we  reflect  on  the  fact  that 
students  do  not  know  their  geography 
and  history  of  the  Western  Hemi- 
sphere, we  must  also  remind  ourselves 
that  we,  too.  have  indulged  in  this  in- 
correct designation  of  one  area  with 
another. 

Nevertheless.  I  want  to  take  this  op- 
portunity to  thank  the  chairman  of 
the  Foreign  Affairs  Committee,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi),  as  well  as  the  gentleman  from 
Maryland  (Mr.  Barnes),  and  the  gen- 
tleman from  Maryland  (Mr.  Long). 
and  the  members  of  the  Subcommittee 
on  Foreign  Operations  of  the  Appro- 
priations Committee  for  bringing 
about  this  compromise. 

When  the  measure  was  originally 
submitted  to  the  House  by  the  Presi- 
dent, it  only  contained  $10  million  for 
the  eastern  Caribbean  nations.  That 
money  has  been  increased  to  $20  mil- 
lion with  an  additional  $7  million  for 
scholarship.  The  portion  affecting  the 
Commonwealth  Caribbean.  I  think,  is 
in  very  good  shape  and  deserves  sup- 
port. There  are  questions  about  the 
Central  American  portion,  but  we 
have  to  compromise  on  this  issue. 

Therefore.  I  urge  an  "aye"  vote  on 
this  measure. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Iowa  (Mr.  Harkin). 

Mr.  HARKIN.  Mr.  Speaker,  I  rise  in 
reluctant  support  of  the  motion  of  the 
gentleman  from  Maryland  (Mr.  Long). 
As  the  Members  all  know.  I  am  con- 
cerned about  the  entire  direction  of 
American  policy  in  Central  America. 
Clearly  this  bill  gives  support  to  and  is 
part  of  the  administration's  overall 
policy  toward  that  region. 

On  the  other  hand,  the  House  con- 
ferees have  done  a  superb  job  in  reduc- 
ing the  moneys  available  to  El  Salva- 
dor. Under  the  leadership  of  my  col- 
leagues, the  gentleman  from  New 
York  (Mr.  McHugh).  the  gentleman 
from  Wisconsin  (Mr.  Obey),  the  gen- 
tleman from  California  (Mr.  Dixon). 
and  under  the  leadership  of  the  chair- 
man of  the  Foreign  Oi>erations  Sub- 
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committee, the  gentleman  from  Mary- 
land (Mr.  Long),  the  Senate  figiire  of 
$128  million  in  economic  support 
funds  was  reduced  to  $75  million  and 
the  Senate's  $20  million  in  military  as- 
sistance to  EI  Salvador  was  reduced  to 
zero. 

I  commend  all  of  the  members  of 
that  subcommittee  for  doing  that. 

Nonetheless,  I  am  still  troubled  with 
the  amendment.  I  believe  $75  million 
to  El  Salvador  is  still  too  much  by  at 
least  $50  million.  I  agree  with  the  gen- 
tleman from  Kansas  (Mr.  Glickman), 
if  anything  we  ought  to  take  $50  mil- 
lion out  of  that  and  put  it  in  Costa 
Rica. 

Let  us  remember:  This  $75  million  is 
hard  currency.  It  is  a  gift  to  the  Gov- 
ernment of  El  Salvador  that  will  not 
have  to  be  paid  bacls. 

Why  does  the  El  Salvadoran  Gov- 
ernment need  this  money,  these  U.S. 
tax  dollars?  It  is  because  El  Salvador's 
own  entrepreneurs  have  been  taking 
their  money  out  of  El  Salvador  for  at 
least  10  years. 

D  1700 

We  are  trying  to  bail  out  the  capital 
flight  from  that  country,  but  we 
should  remember  that  Salvador's  basic 
problem  is  neither  economic  nor  mili- 
tary and  no  amount  of  either  military 
or  economic  aid  by  itself  will  solve 
that  country's  basic  problem,  which  is 
political.  Salvador  needs  political  ne- 
gotiations and  solutions. 

I  am  troubled  also  because  this  $75 
million  comes  3  short  weeks  after  the 
administration's  certification  on 
progress  in  human  rights  by  the  Gov- 
ernment of  El  Salvador.  I  believe  that 
certification  was  fraudulent  and  it 
only  signaled  to  the  Government  of  El 
Salvador  that  it  has  a  blank  check  to 
continue  its  human  rights  violations. 

In  case  anybody  doubts,  they  should 
look  at  a  chart  that  I  have  from  the 
Department  of  State  that  shows  that 
the  civilian  deaths  in  El  Salvador  from 
last  August  until  this  summer  has  ba- 
sically remained  the  same.  The  trend 
has  not  been  downward  in  El  Salvador, 
as  the  certification  said. 

I  am  also  troubled  by  the  $10  million 
in  ESF  for  Guatemala.  I  believe  that 
appropriation  borders  on  being  illegal 
and  it  violates  section  502(B)  of  the 
Foreign  Assistance  Act  which  prohib- 
its ESF  to  gross  and  consistent  viola- 
tors of  human  rights.  The  basic  fact 
remains  that  the  Guatemalan  Army 
has  stepped  up,  not  decreased,  its 
policy  of  massacres  and  killings  of  ci- 
vilians in  the  countryside. 

Now.  while  the  CBI  is  not  directly 
related  to  the  administration's  policies 
and  actions  within  Honduras  to  desta- 
bilize the  Government  of  Nicaragua,  it 
is  nevertheless  an  integral  part  of  the 
administration's  foreign  policy  toward 
Central  America.  At  the  moment,  that 
policy  includes  a  $19  million  appro- 
priation to  carry  out  covert  operations 


against  the  Government  of  Nicaragua. 
Our  whole  policy  in  Honduras  seems 
to  be  to  turn  that  country  into  a  surro- 
gate for  belligerent  U.S.  policies. 

Such  a  policy,  I  believe,  is  a  disaster 
for  Honduras.  It  will  lead  to  war  be- 
tween Honduras  and  Nicaragua;  and 
finally,  engaging  in  covert  operations 
is  illegal  under  our  treaty  obligations. 

I  am  not  sure  that  this  Congress  can, 
in  good  conscience,  support  any  pro- 
posal that  in  any  way  aids  and  abets 
this  administration's  policy  toward 
Central  America. 

Finally,  I  just  quite  frankly  do  not 
trust  the  people  who  will  administer 
these  funds.  I  trust  the  House  confer- 
ees who  fashioned  this  compromise, 
but  I  do  not  trust  this  administration. 
They  are  indifferent  to  human  rights 
in  Central  America  in  each  and  every 
country  in  the  region.  This  adminis- 
tration prefers  intransigence  to  diplo- 
macy, conflict  over  negotiation,  and 
apparently  war  instead  of  peace. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  (Mr.  Garcia). 

Mr.  GARCIA.  Mr.  Speaker,  first  of 
all,  I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Iowa 
(Mr.  Harkin)  because  I  think  his 
points  are  well  made. 

I  am  delighted  that  today  we  are  dis- 
cussing the  Caribbean  Initiative,  a 
part  of  the  world  that  has  been  over 
the  last  several  years  full  of  strife,  kill- 
ings, and  murders.  Yet  today  we  are 
talking  about  economic  development. 

Last  week  I  was  among  those  who 
spoke  against  the  spending  of  $21  mil- 
lion for  an  airfield  in  Honduras.  At 
that  time  I  said  that  if  we  really  want 
to  help  the  nations  of  the  Caribbean 
Basin,  then  let  us  encourage  them  to 
help  themselves. 

One  of  the  problems  I  have  is  that 
the  money  appropriated  for  El  Salva- 
dor is  excessive.  Several  years  ago 
there  were  four  Catholic  workers  in  El 
Salvador  murdered,  brutally  mur- 
dered, and  yet  their  murderers  have 
not  been  brought  to  trial.  Justice  has 
not  been  served,  and  yet  we  are  going 
to  allocate  $75  million  for  El  Salvador. 

I  want  to  help  the  Government  of  El 
Salvador,  but  that  Government  has  a 
responsibility  to  this  country,  and  es- 
pecially to  this  Congress,  to  bring  to 
Justice  those  persons  who  murdered 
the  four  religious  workers,  so  that  we 
can  get  on  with  the  business  of  help- 
ing that  nation  and  all  the  other  na- 
tions of  Central  America. 

I,  therefore,  want  to  voice  my  sup- 
port for  the  supplemental  appropria- 
tion to  Caribbean  Basin  nations.  This 
portion  of  the  Caribbean  Basin  Initia- 
tive is  designed  to  provide  balance-of- 
payment  supports  for  the  nations  of 
the  region.  That  is  a  worthy  cause. 
Many  of  the  basin  countries  are  strug- 
gling to  establish  democratic  tradi- 
tions. The  Dominican  Republic  and 
Jamaica  are  two  excellent  examples. 


If  the  United  States  wants  to  pro- 
mote regional  stability,  it  must  help 
these  countries  develop  economically. 
The  CBI  is  an  appropriate  gesture.  Al- 
though, it  does  not  provide  the  answer 
to  the  region's  problems. 

What  disturbs  me,  however,  is  that 
there  is  still  an  excessive  amount  of 
money  for  El  Salvador.  The  House 
conferees  fought  to  cut  out  all  the 
military  aid  for  El  Salvador.  They  also 
cut  back  economic  assistance  by  over 
$50  million.  This  is  a  victory,  but  it  is 
still  not  a  strong  enough  statement. 

El  Salvador  should  not  get  an  addi- 
tional $75  million.  It  is  still  in  a  state 
of  political  and  civil  chaos.  The 
present  Government  is  by  no  means 
representative  of  the  majority  of  the 
Salvadoran  people. 

Neither  is  the  Government  of  Gua- 
temala. The  violence  in  that  country 
since  the  March  23  coup  has  not  less- 
ened. A  state  of  siege  has  existed  since 
the  beginning  of  July.  The  present 
regime  has  not  outlined  a  specific  eco- 
nomic or  political  recovery  program.  It 
has  instead  concentrated  on  terroriz- 
ing the  civilian  population  in  the  coun- 
tryside, claiming  it  is  wiping  out  the 
guerrillas.  This  is  no  way  to  handle  a 
political  problem.  Yet,  Guatemala  is 
being  allocated  $11  million  in  this  ap- 
propriation. 

Compromise  is  the  nature  of  politics, 
but  protest  is  the  nature  of  democra- 
cy. I  am  willing  to  compromise  by  sup- 
porting this  initiative,  but  I  wish  to 
protest  the  money  being  sent  to  El 
Salvador,  and  I  hope  the  money  sent 
to  Guatemala  is  used  for  humanitari- 
an purposes. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  might  point  out  in  answer  to  the 
gentleman  from  New  York  that  I  was 
strongly  opposed  to  anything  for  El 
Salvador.  I  feel  very  strongly  and,  I 
agree  with  the  gentleman  entirely  on 
many  of  the  points  he  is  making:  but. 
like  so  many  compromises,  this  is  one 
of  those  things  that  is  not  terribly  sat- 
isfactory from  an  intellectual  point  of 
view. 

We  were  told  that  if  we  did  not  allo- 
cate this  sum  of  money,  the  President 
would  likely  veto  the  entire  supple- 
mental bill.  That  action  would  have 
caused  $14.5  billion  worth  of  very  im- 
portant programs,  social  programs  and 
others,  to  go  down  the  drain. 

I  do  not  think  there  is  any  question 
that  a  veto  would  occur  without  these 
funds.  We  got  the  bottom  dollar  on  El 
Salvador.  I  think  the  gentleman  from 
Massachusetts,  who  helped  convince 
the  administration  that  they  were  not 
going  to  get  any  Caribbean  Basin 
funds  if  they  vetoed  the  bill  was  a  very 
important  factor  here.  The  gentleman 
might  want  to  speak  to  that  point. 

In  other  words,  we  did  the  best  we 
could. 

Mr.  PEYSER.  Will  the  gentleman 
yield  for  a  question  on  that? 
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Mr.  LONG  of  Maryland.  I  would  be 
glad  to  yield  to  the  gentleman  from 
New  York. 

Mr.  PEYSER.  Mr.  Speaker,  did  I  un- 
derstand the  gentleman  to  say  that 
the  administration  said  that  unless 
they  got  this  money  for  El  Salvador, 
the  $75  million,  that  they  would  con- 
sider vetoing  the  supplemental? 

Mr.  LONG  of  Maryland.  This  was 
never  openly  stated.  So  you  cannot 
find  the  fine  print  to  prove  this. 

Mr.  PEYSER.  But  that  was  the  in- 
ference? 

Mr.  LONG  of  Maryland.  We  were 
given  the  unmistakable  understanding 
that  if  without  this  sum  of  money, 
that  the  whole  supplemental  would 
nearly  for  sure  be  vetoed. 

Mr.  PEYSER.  I  must  say,  I  would 
find  that  probably  one  of  the  most 
outrageous  statements  our  executive 
branch  could  ever  make,  that  if  we  did 
not  give  money  to  a  country  who  has 
certainly  violated  all  the  human  rights 
we  can  think  of.  that  they  would  veto 
an  urgent  supplemental  that  covers 
pay  raises  for  military,  schools,  and  ev- 
erything else.  It  Is  just  really  incon- 
ceivable. 
I  thank  the  gentleman  for  yielding. 
Mr.  LONG  of  Maryland.  Well,  let  me 
point  out  that  In  fashioning  this  com- 
promise, we  had  the  Invaluable  help  of 
the  gentleman  from  New  York  (Mr. 
McHuGH)  and  the  gentleman  from 
Massachusetts  (Mr.  Conte).  Without 
those  two.  I  do  not  know  how  we  could 
have  come  to  this  result.  I  express  my 
gratitude  to  both  of  them  for  the 
great  job  they  have  done.  Further,  the 
valiant  work  of  the  gentleman  from 
New  York  (Mr.  McHugh)  throughout 
the  years  In  the  operation  of  this  sub- 
committee has  l)een  outstanding.  He  is 
always  there  and  he  is  a  tremendously 
valuable  man. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  (Mr. 
Stttdds). 

Mr.  STUDDS.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  of  the  gentle- 
man from  Maryland  and  associate 
myself  with  the  various  series  of  com- 
mendations of  those  Members  on  both 
sides  who  have  been  Instrumental  in 
working  out  this  compromise.  It  is, 
like  all  compromises.  Imperfect,  and  I 
doubt  that  there  Is  a  single  Member  of 
this  House  who  is  satisfied  with  it  in 
its  entirety. 

My  own  views  with  respect  to  the  ad- 
ministration's policy  in  Central  Amer- 
ica are  well  known,  having  been  stated 
often  on  this  floor  and  In  committee. 

Notwithstanding  my  most  serious 
personal  reservations  with  respect  to 
the  wisdom  of  current  U.S.  policy  re- 
garding Central  America  in  general 
and  El  Salvador  and  Honduras  and 
Guatemala  in  particular.  I  do  believe 
that  this  initiative  is  worthy  of  sup- 
port by  all  of  us.  whether  or  not  we 
support  the  administration's  general 
foreign  policy  in  Central  America. 
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I  would  caution  my  colleagues,  if 
possible,  not  to  read  page  23  of  this 
conference  report  before  us.  because 
there  apparently  were  some  flights  of 
rhetoric  engaged  in  by  the  Senate,  I 
assume  late  at  night,  on  this  subject, 
wherein  the  Monroe  Doctrine  was  in- 
voked and  will  become  recodified  in 
the  statutes  with  the  adoption  of  this, 
and  there  is  something  which  can  only 
be  called  almost  a  Gulf  of  Ponseca  res- 
olution passed  by  this  Senate,  which 
says  the  United  States  Is  determined 
to  prevent  by  whatever  means  may  be 
necessasry.  "Including  the  use  of 
arms."  the  regime  In  Cuba  from  ex- 
tending or  subverting  activities  in  any 
part  of  this  hemisphere. 

The  Senate  frightened  even  itself, 
apparently,  in  adopting  that  amend- 
ment, because  a  few  hours  later  It 
adopted  another  amendment  which 
reads: 

This  act  does  not  constitute  the  statutory 
authorization  for  introduction  of  VS. 
armed  forces  contemplated  by  the  war 
powers  resolution. 

That.  I  think,  we  can  all  note  with 
enormous  relief. 

Notwithstanding,  as  I  say.  the 
flights  of  rhetoric  with  which  I  sup- 
pose both  bodies  tend  to  be  consumed 
in  the  late  hours  of  the  evening,  this 
effort,  I  think,  is  the  best  we  are  likely 
to  see  made  both  by  this  administra- 
ton  and  this  Congress  to  address  the 
economic  problems  which  lead  to  so 
much  of  the  violence  and  unrest  in 
Central  America. 

I  urge  its  support  by  all  Members  on 
both  sides,  regardless  of  our  differ- 
ences with  respect  to  policies  in  gen- 
eral. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  accede  to  the  language 
worked  out  by  the  conferees. 

I  believe  the  Caribbean  Basin  Initia- 
tive, despite  its  many  faults,  is  on  bal- 
ance a  positive  effort  to  address  the 
severe  economic  problems  of  nations 
in  Central  America  and  the  Caribbean. 
Several  of  these  nations,  particularly 
Costa  Rica,  the  Dominican  Republic, 
and  Honduras,  are  democracies  which 
both  deserve  and  desperately  require 
the  assistance  contained  in  this  legisla- 
tion. 

Much  of  the  debate  over  U.S.  policy 
toward  Latin  America  results  from  dif- 
fering perceptions  about  the  primary 
cause  of  political  unrest  in  the  region. 
Some  argue  that  Cuba  and  the  Soviet 
Union  are  largely  responsible,  others 
suggest  that  social  injustice  and  eco- 
nomic problems  deserve  the  primary 
blame.  I  do  not  believe  that  those  who 
tend  to  subscribe  to  the  latter  view,  in- 
cluding myself,  should  be  recorded  in 
opposition  to  the  best  effort  we  are 
likely  to  see  made  by  this  administra- 
tion and  this  Congress  to  deal  with  the 
economic  problems  contributing  to  the 
violence  and  unrest  so  prevalent  in 
Cental  America  today.  I  suspect  a 
tendency  exists  on  the  part  of  some  to 


oppose  this  Initiative  simply  because  it 
was  or^nially  proposed  by  President 
Reagan.  I  understand  this  reaction, 
but  I  believe  the  CBI  must  be  consid- 
ered on  Its  merits. 

I  doubt  there  are  any  Members  in 
this  body  who  are  completely  satisfied 
with  the  terms  of  the  compromise 
worked  out  by  the  conferees.  I,  myself, 
discussed  a  series  of  reservations  in 
the  course  of  offering  additional  views 
to  the  Foreign  Affairs  Committee 
report  on  this  subject.  In  particular,  I 
question  the  need  to  send  yet  another 
enormous  batch  of  aid  to  El  Salvador 
at  this  point,  I  am  uncertain  of  the  le- 
gality of  providing  aid  to  Guatemala 
at  a  time  when  the  government  of  that 
country  continues  to  engage  in  a  sys- 
tematic pattern  of  gross  violations  of 
human  rights,  and  I  wish  that  a  great- 
er portion  of  the  funds  could  have 
been  used  for  development  assistance, 
particularly  of  the  sort  made  available 
by  the  Inter-American  Foundation. 

I  am  also  concerned  that  the  Reagan 
administration  may  be  using  the  lever- 
age provided  by  the  CBI  to  persuade 
Honduras  to  cooperate  in  a  blatantly 
illegal  effort  to  overthrow  the  Govern- 
ment of  Nicaragua.  Paramilitary  oper- 
ations are  being  launched  regularly 
from  Honduran  soil  into  Nicaragua, 
clearly  with  the  knowledge,  and  very 
likely  with  the  financial  backing,  of 
the  United  States.  These  operations 
threaten  to  embroil  Honduras  in  a  re- 
gionwide  war.  and  they  are  making  it 
almost  imposBible  for  democratic  ele- 
ments within  Nicaragua  to  argue  for  a 
moderation  of  policies  inside  that 
country.  I  support  economic  aid  to 
Honduras,  but  I  want  the  record  to  re- 
flect my  hope  that  the  Government  of 
that  country  will  end  its  complicity  In 
violence  directed  by  Somocista  exile 
groups  against  Nicaragua. 

In  closing,  I  want  to  congratulate 
particularly  the  gentlemen  from 
Maryland  (Mr.  Barkis  and  Mr.  Long) 
and  the  gentleman  from  New  York 
(Mr.  McHuGH)  for  their  work  in  im- 
proving the  provisions  of  this  legisla- 
tion. I  think  they  have  done  a  good 
Job,  and  I  urge  support  for  the  CBI. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consxime. 

Mr.  Speaker,  I  Just  want  to  clarify 
one  point,  and  I  hope  the  gentleman 
from  New  York  (Mr.  Peyser)  is  here. 

I  do  not  ever  recall  the  administra- 
tion saying  that  unless  they  got  what 
they  wanted  in  the  Caribbean  Basin, 
that  they  would  veto  this. 

I  know  what  was  at  stake  was  that 
there  was  some  military  credit  sales 
money  for  Spain,  Portiigal.  Morocco. 
Tunisia.  Greece.  Turkey.  Korea.  Thai- 
land, and  Sudan. 

D  1710 

They  wanted  that  money  very,  very 
badly.  I  believe  It  was  $186  million.  We 
had  hours  and  hours  of  negotiations 
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on  this  with  Mr.  McHdgh,  Mr.  Long, 
Mr.  Obey,  and  Mr.  Kemp. 

Mr.  McHuGH  said  in  no  way  could  he 
buy  any  package  if  it  contained  that 
$186  million  in  military  credits.  Mr. 
McHuGH  is  here.  If  I  am  wrong,  I 
would  like  to  be  told. 

That  was  a  compromise.  Finally, 
they  dropped  that  and  they  went  back 
to  the  original  Long-Kemp  package. 

Then  there  was  a  great  deal  of  dis- 
cussion in  regard  to  El  Salvador  be- 
cause the  Senate  wanted  $128  million 
in  economic  aid.  and  Mr.  Long  wanted 
$75  million.  That  was  the  agreement 
finally  agreed  to,  and  the  Senate  was 
very  upset,  if  I  recall,  at  the  end,  over 
that  agreement.  They  were  upset  that 
the  House  prevailed  with  the  $75  mil- 
lion rather  than  the  $128  million. 

Those  are  the  facts.  There  is  no  mili- 
tary assistance,  no  military  assistance 
whatsoever,  for  El  Salvador  in  this 
bill.  That  was  part  of  the  agreement 
also. 

Of  course,  I  concurred  on  that  part 
with  Mr.  Long  and  with  the  others. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
(Mr.  Hype). 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  Just  want  to  say  that 
it  is  very  difficult  to  sit  here  and  listen 
to  the  sacred  cause  of  human  rights 
being  used  as  a  club  to  beat  El  Salva- 
dor over  the  head,  which  is  fighting  a 
bloody,  dirty  war  for  its  survival  and 
has  had  an  election,  which  is  more 
than  Nicaragua  will  have  in  your 
memory. 

Then  to  note  that  the  people  who 
are  most  strident  and  loud  in  attack- 
ing El  Salvador  are  those  who  hardly 
raise  an  eyebrow,  at  least  in  public,  to 
400,000  iimocent  people  in  Beirut,  not 
PLO  but  the  innocent  victims  of  a 
brutal  war  who  are  being  killed  daily 
over  there.  They  have  hiunan  rights, 
too.  There  are  many  more  than  the 
four  nuns  who  were  killed  down  in  El 
Salvador. 

I  will  give  you  some  names  if  you 
want  them,  of  people  who  are  with- 
holding food  and  water  and  medical 
care  from  innocent  refugees  in  West 
Beirut.  Those  people  have  human 
rights,  too. 

Now,  there  are  those  who  say  that 
this  double  standard  is  intellectually 
dishonest— count  me  among  them. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Roth). 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  this  is,  I  think,  general- 
ly laudable  legislation  we  are  looking 
at  but,  like  all  legislation,  I  think  it 
should  be  reviewed  with  a  fine-toothed 
comb  and  take  a  look  at  all  the  pitfalls 
involved. 

This  legislatioh  mandates  $7.5  mil- 
lion to  scholarships  to  Caribbean  area 
students.  We  have  at  this  time  some 


38.000  students  from  the  Caribbean 
area  and  Latin  America.  I  think  when 
this  bill  comes  up  for  authorization,  I 
intend  to  add  an  amendment,  to  ask 
for  an  amendment  to  correct  this 
defect.  I  think  it  is  only  appropriate 
that  the  American  people  ask  this 
Congress,  at  a  time  when  we  are  cut- 
ting back  on  our  own  students,  how 
can  we  mandate  money  for  foreign 
scholarships? 

I  think  this  is  an  issue  that  we  have 
to  take  a  look  at  in  this  Congress,  and 
at  the  appropriate  time  I  intend  to 
offer  an  amendment  to  that  effect. 

The  Caribbean  Basin  program,  as  re- 
ported by  the  Foreign  Affairs  Commit- 
tee, contains  provisions  with  which  I 
and  many  of  my  colleagues  disagree. 
The  legislative  calendar  has  been 
such,  however,  that  today  we  are  com- 
pelled to  address  the  question  of  ap- 
propriations even  before  we  have  had 
an  opportunity  for  floor  debate  on  the 
authorization  itself. 

In  the  authorization,  I  am  particu- 
larly concerned  over  the  provision 
that  mandates  that  the  President  use 
at  least  $7.5  million  of  the  Caribbean 
Basin  funds  for  scholarships  for  indi- 
viduals from  the  Caribbean  and  Cen- 
tral America.  I  have  already  intro- 
duced an  amendment  which  will  delete 
that  provision  from  the  authorization. 
I  wanted  to  bring  this  to  the  attention 
of  my  colleagues  because  some  may  be 
hesitant  to  vote  for  the  appropriations 
portion  of  the  program  while  this 
scholarship  provision  remains  in  the 
authorization. 

I  know  that  many  of  you  feel  as  I: 
How  can  we  go  back  to  our  districts 
and  defend  cutbacks  in  student  aid— 
and  tell  our  citizens  that  we  can  no 
longer  afford  to  lend  money  to  Ameri- 
can college  students— when  we  s^e  set- 
ting up  a  special  scholarship  program 
for  foreign  nationals?  Even  without 
these  scholarships,  over  12,000  stu- 
dents from  the  nations  covered  by  the 
Caribbean  Basin  program  are  studying 
here  in  the  United  States.  In  compari- 
son, only  some  4.500  students  from  the 
region  are  studying  in  the  Soviet 
Union  and  Eastern  European  universi- 
ties. 

The  problem  is  that  we  cannot  com- 
pare Just  official  aid  levels— we  must 
look  at  the  total  picture.  Whereas  in 
the  Soviet  bloc,  only  official  aid  is 
available:  here  in  America,  there  are  a 
wealth  of  private  resources:  Churches, 
business,  private  foundations  all  sup- 
plement our  official  aid  programs. 

Perhaps  the  most  damaging  argu- 
ment that  can  be  utilized  against  those 
who  contend  that  our  Ctovemment 
must  do  more  in  regards  to  official  as- 
sistance lies  in  the  total  number  of 
foreign  students.  In  the  1980-81  aca- 
demic year,  over  300.000  foreign  stu- 
dents came  to  our  Nation.  On  the 
other  hand,  the  Soviet  Union  and  the 
Eastern  Europeans— despite  all  of 
their     financial      inducements— were 


only  able  to  attract  some  63,000  for- 
eign students. 

I  think  that  the  facts  are  clear  We 
do  not  need  this  scholarship  program, 
it  should  not  be  part  of  the  overall  ini- 
tiative, and  I  will  work  to  see  that  it  is 
taken  out  of  the  authorization  bill.  Be- 
cause I  am  confident  that  the  majority 
in  this  House  will  join  with  me  in 
striking  this  provision  from  the  au- 
thorization, I  feel  that  I  am  able  to 
support  the  appropriation  wlilch  is 
before  us— and  that  those  of  my  col- 
leagues, who  have  had  reservations 
about  voting  for  the  appropriation  be- 
cause of  the  scholarship  language  in 
the  authorization,  will  join  with  me  in 
support  of  the  appropriations  for  the 
Caribbean  program  which  is,  overall,  a 
valuable  contribution  toward  achieve- 
ment of  America's  objectives  for  the 
region. 

During  debate  on  the  authorization 
bill,  I  look  forward  to  the  discussion 
on  my  amendment,  which  I  feel  will 
have  the  strong  support  of  the  majori- 
ty of  my  colleagues.  At  that  time,  we 
wiU  have  an  opportunity  for  full  con- 
sideration of  the  merits  of  the  pro- 
posed scholarship  program— for  now, 
let  us  join  together  in  support  of  the 
appropriations  for  this  important  pro- 
gram. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin (Mr.  Sensenbrenner). 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  hate  to  put  a  discordant  note  into 
all  of  the  accolades  to  the  conferees  in 
putting  together  the  Caribbean  Basin 
initiative,  but  I  think  it  ought  to  be 
made  very  clear  that  at  this  point  we 
are  authorizing  and  appropriating  all 
at  once  a  new  $350  million  foreign  aid 
program  that  will  be  operational  for 
less  than  a  year,  and  when  we  come 
back  in  the  spring  in  the  new  Con- 
gress, there  will  be  further  appropria- 
tions requested  in  the  fiscal  year  1983 
appropriation  bill. 

This  is  at  a  time  when  we  are  cutting 
back  on  our  own  domestic  programs  as 
well  as  asking  the  American  people  to 
pay  more  taxes  to  finance  bridging  the 
budget  deficit. 

I  think  it  is  wrong  to  bring  up  the 
Caribbean  Basin  initiative  at  this  time. 
I  believe  that  the  motion  of  the  gen- 
tleman from  Maryland  ought  to  be  de- 
feated, and,  furthermore,  in  a  proce- 
dure where  a  non-amendable  motion, 
in  a  conference  report  comes  up.  it  will 
not  allow  the  House  to  work  its  will  in 
terms  of  setting  the  priorities  as  to 
where  this  money  should  go. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  DORNAN). 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  how  we  work  out  what  is  in 
or  what  is  not  in  this  bill  is  not  my  pri- 
mary concern  at  this  moment  al- 
though the  CBI  moneys  are  critically 
important.  I  want  to  address  myself  to 
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several  of  the  statements  about 
human  rights  in  Ea  Salvador.  Again, 
there  is  an  unfortunate  distortion  of 
facts  on  this  floor. 

Mr.  Speaker,  some  of  my  colleagues 
are  severely  crippled,  handicapped,  I 
believe,  in  the  area  of  deductive  rea- 
soning. They  simply  cannot  tell  "the 
good  guys"  from  "the  bad  guys"  in 
many  conflicts  around  the  world. 

I  have  not  heard  from  the  more  hot- 
eyed  Members  who  made  a  case  for 
the  Sandinistas  in  this  well,  any  com- 
ments whatsoever  about  the  human 
rights  violations  that  are  going  on  in 
Nicaragua  right  at  this  minute.  As  we 
talk,  at  this  very  moment.  Catholic 
students  are  rioting  against  the  Sandi- 
nista  government  in  some  neighbor- 
hoods of  Managua;  for  example,  yes- 
terday, a  Catholic  priest  was  run 
naked  through  the  streets  by  the  San- 
dinistan-Marxist-Leninist  government 
there  and  students  are  sick  of  suppres- 
sion of  the  church. 

Now  what  about  El  Salvador? 
Having  visited  two  hospitals  there  in 
San  Miguel  and  San  Salvador,  within 
the  last  8  days,  I  have  to  refute  the 
one-sided  statements  made  on  this 
House  floor  about  the  murders  from 
the  extreme  right  only.  The  Marxist 
left  does  more  than  its  share  of  brutal 
killing  and  maiming.  I  have  spoken 
with  the  wounded,  most  of  them  teen- 
agers. 

While  murders  in  many  of  our  own 
metropolitan  areas,  such  as  the  co- 
caine-related killings  in  Dade  County 
are  going  up  and  up,  the  murders  are 
going  down  in  San  Salvador  and  in  the 
other  13  provinces  of  that  small  coun- 
try, and  they  are  going  down  precisely 
because  of  the  American  presence  and 
U.S.  aid. 

Thursday,  I  flew  over  the  destroyed 
Golden  Bridge  which  once  spanned 
the  major  river  crossing.  El  Salvador 
the  Lempi.  It  was  blown  up  and 
dumped  into  the  river,  this  expensive, 
high-s\ispension  bridge,  by  Soviet-  or 
Cuban-trained  demolition  teams.  And 
that  expense,  the  economic  expense  to 
El  Salvador,  we  cannot  make  up  for  in 
aid  in  this  Congress  over  the  next  4  or 
5  years;  if  we  give  them  $75  million  a 
year  for  the  next  10  years,  we  would 
not  make  up  a  fourth  of  the  capital 
that  has  fled  from  that  country  in  just 
the  last  2  years  because  of  the  Com- 
munist terrorism. 

El  Salvador  is  a  North  American 
nation  worthy  of  our  support  as  long 
as  they  keep  that  ugly  death  toll  going 
in  the  right  direction,  down,  and  it  is 
going  downhill. 

When  I  look  at  the  country  of 
Belize— they  are  getting  $10  million— 
which  has  only  146,000  citizens  com- 
pared to  the  4.5  million  Salvadorans 
excluding  the  half  million  that  are  al- 
ready up  here  in  the  United  States,  I 
have  to  say  that  $75  million  is  the 
minimiiiti  that  we  should  give  in  aid  to 
El  Salvador. 
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I  saw  with  my  own  eyes  1  week  ago 
today  British  Harriers  in  the  nation  of 
Belize,  which,  although  a  bigger  land 
mass,  has  a  tiny  population  to  protect. 

I  saw  F-86  Sabrejets  that  I  flew  in 
the  Air  Force  sitting  at  San  Pedro 
Sula  in  Honduras  last  year.  I  saw 
French-built  Mysteres  there,  over  20 
of  them  that  were  purchased  from 
Israel  after  they  had  been  used  to 
defend  Israel  in  the  1967,  6-day  war.  If 
there  are  transonic  F-86s  and  Israeli- 
sold  Mysteres  in  Honduras,  and  Brit- 
ish Harriers  of  Palklands  fame  in 
Belize,  what  is  so  threatening  to  Cen- 
tral American  stability  having  six  tiny 
Cessna  T-37  "Dragonfly,"  converted 
primary  pilot  training  aircraft,  flying 
as  fighter  bombers  in  El  Salvador?  By 
the  way,  those  A-37's  are  doing  a 
superb  job  in  driving  the  bad  guys 
back  into  Nicaragua. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Oilman). 

D  1720 
Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  chairman's  motion  in 
support  of  the  Caribbean  Basin  Initia- 
tive. 

The  Caribbean  Basin  Initiative  is  an 
important  step  forward  in  our  efforts 
to  help  our  neighbors  in  the  Caribbe- 
an and  Central  American  area  address 
their  longstanding  political,  social,  and 
economic  problems.  While  helping  to 
strengthen  stability  and  promoting 
economic  development,  the  CBI  will 
help  protect  our  own  political,  eco- 
nomic, and  security  interests  in  the 
region. 

In  addition  to  our  humanitarian  in- 
terests, it  is  clear  that  the  Caribbean 
and  Central  America  has  greatly  in- 
creased in  its  importance  to  U.S.  inter- 
ests. With  nearly  half  of  our  trade, 
two-thirds  of  our  imported  oil  and 
many  of  our  strategic  minerals  trans- 
mitting the  region's  sea-lanes,  this 
area  has  become  vital  to  our  own  self- 
interest.  Furthermore,  we  are  not 
immune  to  the  violence  and  unrest 
that  has  been  taking  place  as  millions 
of  the  area's  citizens  flock  to  our 
shores. 

The  compromise  package  worked  out 
in  the  House  Foreign  Affairs  Commit- 
tee and  between  the  House  and  the 
Senate  as  reflected  in  this  bill  Is  a 
good-faith  effort  to  meet  the  concerns 
of  the  broad  bipartisan  coalition  that 
give  it  near-unanimous  support.  This 
measure  best  reflects  that  compromise 
which  was  designed  so  that  individual 
country  programs  complement  each 
other. 

Accordingly,  I  urge  my  colleagues  to 
support  this  CBI  amendment,  to  keep 
the  CBI  package  together,  thereby 
supporting  U.S.  interests  in  the  Carib- 
bean-Central American  region. 

Mr.  LONO  of  Maryland.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  (Mr.  Orat). 


Mr.  GRAY.  Blr.  Speaker  and  col- 
leagues, I  rise  in  support  of  the  Carib- 
bean Basin  Initiative,  and  I  do  so  with 
many  of  the  strong  reservations  that 
have  been  expressed  by  some  of  my 
colleagues,  including  the  distinguished 
gentleman  from  Iowa,  because  I.  too. 
am  concerned  about  what  is  happen- 
ing in  El  Salvador.  Yet.  at  the  same 
time,  I  recognize  that  what  has  hap- 
pened during  the  deliberations,  and 
also  the  hearings,  with  respect  to  this 
Initiative,  has  been  a  carefully  con- 
structed compromise  that  tries  to 
speak  to  a  significant  policy  area  in 
our  hemisphere. 

Essentially,  we  may  debate  about  El 
Salvador,  and  there  are  those  of  us 
who  do  not  even  like  the  $75  million 
going  to  El  Salvador,  and  I  would 
probably  come  down  on  that  side,  or 
we  can  talk  about  the  fact  that  Belize 
is  getting  $10  million,  but  I  think  the 
real  central  issue  we  are  going  to  be 
facing  in  voting  today  is  whether  or 
not  we  are  going  to  begin  to  provide 
some  aid  to  our  Caribbean  neighbors 
whom  we  have  ignored.  Essentially, 
the  CBI  seeks  to  address  itself  particu- 
larly to  those  neighbors  in  the  Carib- 
bean. 

Yes,  there  are  those  In  Central 
America,  and  that  is  why  some  of  my 
colleagues  now  call  it.  not  the  Caribbe- 
an Basin  Initiative,  but  the  Caribbean- 
Latin  Basin  Initiative.  But  I  think  we 
are  beginning  to  move  in  the  right  di- 
rection, and  that  is  to  provide  substan- 
tial economic  assistance  to  the  Carib- 
bean. 

No  one  perhaps  in  this  Congress  has 
greater  unemployment  than  I  do;  25 
percent  of  my  adult  population  is  im- 
employed,  but  yet  at  the  same  time  I 
recognize  that  the  $356  million  that 
will  be  spent  with  our  Caribbean 
neighbors  particularly  is  a  worthwhile 
investment  so  that  next  year,  or  the 
year  after  next  we  will  not  have  to 
vote  on  high  military  assistance  which 
will  cost  more  than  this  Initiative.  Let 
us  walk  through  this  door  of  opportu- 
nity. 

I  urge  the  support  for  the  Caribbean 
Initiative. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Maryland  (Mr.  Barnes). 

Mr.  BARNES.  Mr.  Speaker,  I  Just 
want  to  respond  briefly  to  two  com- 
ments made  by  some  of  our  colleagues 
about  this  legislation. 

One.  as  one  gentleman  said,  this  is 
not  the  time;  we  have  got  problems 
here  in  America.  The  problem  is.  there 
has  never  been  the  time.  That  is  why 
we  are  where  we  are  now.  We  have  put 
off  doing  what  needed  to  be  done  year 
after  year,  and  that  is  why  we  have 
the  problems  we  face  today  in  the  Car- 
ibbean and  Central  America.  If  we  had 
done  this  20  years  ago  we  would  not 
face  the  problems  we  have  today. 
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Another  gentleman  said  he  is  op- 
posed to  the  scholarship  money  that  is 
in  this  legislation  that  will  provide 
funds  for  students  to  come  to  the 
United  States  from  Central  America 
and  the  Caribbean  to  study.  I  am  a 
strong  proponent  of  this.  The  Soviet 
Union,  the  Cubans,  and  the  East  Ger- 
mans are  spending  a  fortune  educating 
these  yoimg  people,  and  we  are  not 
competing  with  them.  I  think  we 
ought  to  be  doing  it. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BARNES.  I  yield. 

Mr.  LONG  of  Maryland.  The  fact  is 
that  the  gentleman  put  scholarships 
into  the  authorization  but  they  are 
not  earmarked  in  the  appropriation. 

Mr.  BARNES.  I  am  glad  it  is  in  the 
authorization,  and  I  hope  we  can  get 
some  money  appropriated  for  it,  be- 
cause the  United  States  ought  to  be 
competing  with  the  Soviet  Union  on 
scholarships. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
would  like  to  follow  up  the  comments 
made  by  the  gentleman  from  Pennsyl- 
vania. Mr.  Gray.  His  point  was  that 
this  is  a  very  sound  proposal,  and  as 
the  gentleman  from  Maryland  (Mr. 
Barnes)  pointed  out,  that  it  is  really 
long  overdue.  What  we  are  talking 
about  is  a  practical  investment  by  the 
United  States  in  an  area  where  we 
have  substantial  trade  as  well  as  tradi- 
tional ties.  It  is  essential  to  our  nation- 
al defense.  This  is  essential  to  our  role 
of  leadership  in  all  of  Lation  America, 
but  specifically  the  Caribbean.  I  main- 
tain we  should  have  had  this  program 
in  the  Alliance  for  Progress  in  a  much 
more  aggressive  fashion. 

It  is  true  that  there  is  a  never  a 
right  time  for  anything.  Perhaps  now 
may  not  be  the  right  time,  but  it  is  the 
time  to  make  a  good,  hard  decision. 
This  legislation  and  these  funds  are 
necessary  to  show  the  leadership  and 
the  long-term  interest  the  United 
States  has  in  the  well-being  of  the  na- 
tions and  the  peoples  of  the  Caribbe- 
an. 

I  personally  think  countries  like 
Haiti  and  Belize  will  eventually  get  a 
larger  slice  of  the  pie.  There  is  noth- 
ing magic  or  hard  in  the  original  dis- 
tribution of  funds.  That  will  be  cor- 
rected over  the  years,  but  to  fund  the 
program  now  is  absolutely  essential.  I 
urge  the  House  to  take  that  position. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  (Mr. 
Long). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Speaker,  I  make 
that  a  quorum  is 


Mr.  CONTE.  Mr. 
the  point  of  order 
not  present.  

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  objecting  to  the  vote? 

Mr.  CONTE.  No,  Mr.  Speaker,  I  am 
just  making  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Sen- 
SENBRENNER)  has  a  right  to  object  to 
the  vote.  '  

Mr.  SEa^SENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  281,  nays 
129.  not  voting  24,  as  follows: 
[RoU  No.  2941 
YEAS-281 


McClory 

MeClOBkey 

IfoCoUuin 

McCurdy 

UePtOe 

McOnth 

McHugh 

McKinney 

Micm 

Mlneu 


Addabbo 
Akaka 

Alexander 

Annunzlo 

Anthony 

Archer 

Aspln 

Badham 

BaUey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Bereuter 

BevUl 

Biacgi 

Bingham 

BlUey 

BoggB 

Boland 

Bonior 

Bowen 

BrlnUey 

Broomfleld 

Brown  (CA) 

Bursener 

Burton,  Phillip 

BuUer 

Campbell 

Carman 

Carney 

Cheney 

Chlsholm 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Coleman 

Collins  (Hi) 

Conable 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne,  James 

Coyne,  William 

Craig 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

delaOana 

Deckard 

DeNardis 


Derrick 

Derwinski 

Dickinson 

Dicks 

DingeU 

Dixon 

Doman 

Dougherty 

Downey 

Duncan 

Dwyer 

Dymally 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Erdahl 

Erlenbom 

Ertel 

Evans  (DE) 

Evans  (OA) 

Evans  (lA) 

Evans  (DO 

Pary 

PaaeeU 

Pazio 

Pen  wick 

Perraro 

Piedler 

Ptelds 

Pindley 

Pish 

PUppo 

Plorlo 

PogUetU 

Pord(TN) 

Ponythe 

Powler 

Prenzel 

Proct 

Puqua 

Garcia 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Oonzalec 

Goodling 

Gore 

Oradison 

Gray 

Green 

Gregg 

Orisham 


Guarini 

Gundenon 

Hagedom 

Hamilton 

Hance 

Hansen  (ID) 

Hansen  (T7T) 

Harkin 

Hawkins 

Hightower 

HUer 

Hillis 

Holland 

Hollenbeck 

Horton 

Howard 

Hoyer 

Huckaby 

Himter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Kazen 

Kemp 

Kennelly 

KUdee 

LaFatoe 

Lagomarslno 

Lantos 

LatU 

Leach 

LeBoutlUier 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Loefner 

Long  (LA) 

Long(MD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Markey 

Marriott 

Martin  (NO 

Martin  (NT) 

Martines 

Matsui 

Mavroules 

Mazzoli 


MitcheU  (MD) 

MltcbeU  (NT) 

Moakley 

MoUnari 

Mollohan 

M<x>re 

Morrison 

Myers 

Natcher 

NeUigan 

Nelson 

Nowak 

Oberstar 

Obey 

Ottinger 

Oxiey 

Panetta 

Parris 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

PicUe 

Porter 

Price 

Pritchard 


AlbosU 

Anderson 

Andrews 

Applegate 

Ashbrook 

Atkinson 

AuCoin 

Bailey  (MO) 

Benedict 

Benjamin 

Bennett 

Bethune 

Blanchard 

Boner 

Bonker 

Bouquard 

Breaux 

Brodhead 

Brooks 

Brown  (CO) 

BroyhiU 

Byron 

Chappie 

Collins  (TZ) 

Conyers 

Crane,  Daniel 

Crane,  Philip 

Crockett 

D' Amours 

Daschle 

Dellums 

Donnelly 

Dorgan 

Dowdy 

Dreier 

Dunn 

Dyaon 

Early 

Eckart 

Emenon 

Emery 

English 

Plthlan 


PuraeU 

RahaU 

RaiUback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Robinson 

Rodino 

Roe 

Rogers 

Roth 

Rousselot 

Roybal 

Rudd 

Sabo 

Santini 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Shamansky 

Sharp 

Shaw 

Simon 

Skeen 

Smith  (AL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solan 

NAY8-1» 

Pord(MI) 

Pountain 

Prank 

Gaydos 

Gramm 

HaU(OH) 

Hall,  Ralph 

Hall,  Sam 

Bammerschmidt 

Hartnett 

Hatcher 

Heckler 

Hefner 

Hendon 

Hertel 

Hopkins 

Hubbard 

Hughes 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kindness 

Kogovsek 

Kramer 

Leath 

Leland 

Marlenee 

Martin  (IL) 

Mattox 

McDonald 

McEwen 

Mlkulski 

MiUer  (CA) 

MiUer  (OH) 

M(x>rhead 

Mottl 

Murphy 

Murtha 

Napier 


Spence 

Stangeland 

Staton 

stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Thomas 

Trtble 

DdaU 

VanderJagt 

Walgren 

Wampler 

Waxman 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehunt 

Williams  (MT> 

Williams  (OH) 

Wilson 

Winn 

Wirth 

WoU 

Wolpe 

Wortley 

Wright 

Wylie 

Tates 

Tatron 

Toung  (PL)      ■ 

Toung  (MO) 

ZaUocki 

ZeferetU 


Neal 

Nichols 

Oakar 

Pashayan 

Patman 

Patterson 

Paul 

QuiUen 

Rltter 

Roberts  (KB) 

Roberts  (SD) 

Roemer 

Roae 

Roukema 
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Messrs.  EMERY.  HARTNETT. 
SAVAGE,  MARLENEE,  MILLER  of 
California,  and  DAMOURS.  Mrs. 
HECKLER.  Mr.  AuCOIN.  and  Mr. 
PATTERSON  changed  their  votes 
from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  59:  Page  21,  after 
line  7,  insert: 

Nothing  in  this  Act  shaU  be  deemed  to 
change  or  otherwise  affect  the  standards 
and  procedures  provided  in  the  National  Se- 
curity Act  of  1947,  as  amended;  the  Foreign 
Assistance  Act  of  1961.  as  amended;  suid  the 
War  Powers  Resolution  of  1973.  This  Act 
does  not  constitute  the  sUtutory  authoriza- 
tion for  introduction  of  United  SUtes 
Armed  Forces  contemplated  by  the  War 
Powers  Resolution. 

MOTION  omXXa  by  MK.  LOHG  of  ItAIIYLAlTD 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  LoMG  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  59,  and 
concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SI"EAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  60:  Page  21.  after 
line  7,  insert: 

MlLITAKY  ASSISTAHCX  PROGHAII 

For  an  additional  amount  for  necessasry 
expenses  to  carry  out  the  provisions  of  sec- 
tion 503  of  the  Foreign  Assistance  Act  of 
1961,  $16,988,000.  to  remain  available  for  ob- 
ligation until  September  30,  1983:  Provided, 
That  such  amount  and  $25,012,000  of  funds 
reprogrammed  during  the  fiscal  year  1982  to 
carry  out  such  section  shall  be  available 
only  for  Somalia.  Honduras,  and  El  Salva- 
dor: Provided  further.  That  of  the  funds 
available  only  for  the  countries  referred  to 
in  the  first  proviso,  $10,000,000  shall  be 
available  only  for  Somalia.  $12,000,000  shall 
be  available  only  for  Honduras,  and 
$20,000,000  shall  be  available  only  for  EI 
Salvador. 

MOTION  OrmED  BT  MIL  LONG  Or  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  61  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

MlUTASY  ASSISTANCK  PROGRAM 

For  an  additional  amount  for  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 503  of  the  Foreign  Assistance  Act  of 
1961.  $2,000,000,  to  remain  available  for  ob- 


ligation until  September  30,  1983:  Provided, 
That  such  amount  and  $25,000,000  of  funds 
reprogrammed  during  the  fiscal  year  1982  to 
carry  out  such  section  shall  be  available 
only  to  the  extent  and  In  the  manner  pro- 
vided as  follows:  $10,000,000  shall  be  avail- 
able only  for  Honduras;  $5,000,000  shall  be 
available  only  for  Somalia:  $2,000,000  shall 
be  available  only  for  Costa  Rica;  and, 
$10,000,000  shall  be  available  only  for  Por- 
tugal. 

Mr.  CONTE.  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  (Mr.  Long) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Indiana  (Mr. 
Myers)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  jrield  4  minutes  to  the  gentleman 
from  Michigan  (Mr.  Wolpe). 

Mr.  WOLPE.  Mr.  Speaker.  I  want  to 
take  this  opportimity  to  share  with 
this  body  some  reservations  that  I  and 
other  Members  on  the  House  Subcom- 
mittee on  Africa  have  with  respect  to 
the  additional  military  assistance  that 
is  programed  for  Somalia  within  the 
body  of  this  amendment.  My  subcom- 
mittee recommended  $20  million  in 
military  support  for  Somalia  in  the 
1982  fiscal  year.  In  the  1983  authoriza- 
tion we  have  recommended  another 
$20  million.  What  is  before  us  now  is  a 
proposed  increase  of  $5  million  for 
1982;  there  is  also  discussion  underway 
within  the  administration  about  possi- 
ble reprograming  of  additional  mili- 
tary assistance  for  Somalia. 

It  needs  to  be  understood  that 
beyond  a  symbolic  affirmation  of  sup- 
port for  Somalia  in  its  current  conflict 
with  Ethiopia,  additional  military  aid 
is  basically  irrelevant  to  both  the  ex- 
ternal and  internal  problems  facing 
that  friendly  country.  What  is  desper- 
ately needed  is  not  more  arms  for  So- 
malia but  a  constructive  diplomatic 
initiative  in  the  region.  Without  such 
an  initiative,  more  military  aid  shows 
little  promise  of  fulfilling  its  goal  of 
reducing  Soviet  and  anti-American  in- 
fluences in  the  Horn  of  Africa.  More- 
over, the  escalation  of  American  mili- 
tary assistance  to  Somalia  carriers 
with  it  substantial  risks  to  American 
interests  in  the  Horn. 

The  military  assistance  for  Somalia 
is  being  offered  as  a  response  to  the 
recent  border  invasion  into  Somalia  of 
Ethiopian  forces.  But  this  military  as- 
sistance is  clearly  inadequate  to  the 
military  challenge  facing  Somalia. 
Ethiopia,  with  almost  10  times  the 
population  of  Somalia  and  possessing 
large  amounts  of  Soviet  equipment,  is 
the  predominant  regional  power.  In 


addition,  a  key  element  of  Somalia's 
present  problems  with  Ethiopian  in- 
cursions and  Ethiopian-aided  Somali 
dissident  forces  is  the  growing  internal 
political  crisis  in  Somalia.  In  the  past 
few  months,  the  Somali  Government 
has  arrested  seven  top  officials  from 
various  political  and  ethnic  groups,  re- 
pressed nonviolent  mass  demonstra- 
tions in  northern  Somalia  against  eco- 
nomic shortages  and  political  under- 
representation,  arrested  over  1,500 
people,  and  experienced  the  defection 
of  numerous  cabinet  ministers,  party 
officials,  ambassadors  and  troops.  At 
least  two  key  opposition  groups,  the 
Somalia  Democratic  Salvation  Front 
and  the  Somalia  National  Movement— 
neither  of  which  are  socialist  much 
less  Communist— have  laimched  at- 
tacks within  Somalia  from  Ethiopian 
sanctuaries.  Somalia's  military  forces 
are  clearly  hampered  in  the  current 
fighting  by  the  Government's  loss  of 
internal  political  support. 

D  1750 

There  are  really  three  points  that  I 
think  need  to  be  understood  very 
clearly.  The  first  is  the  military  aid 
that  is  being  provided  is  essentially  ir- 
relevant to  the  effort  by  Somalia  at  re- 
pelling the  recent  Ethiopian  incursion. 

Ethiopia  is  the  dominant  regional 
power  with  almost  10  times  the  popu- 
lation of  Somalia. 

Acttially,  no  one  in  the  administra- 
tion Is  even  pretending  that  the  limit- 
ed military  assistance  that  is  being  ex- 
tended is  going  to  do  the  military  Job. 
What  is  being  argued  instead  is  that 
the  increased  military  assistance  to 
Somalia  is  intended  as  a  symbol  of  our 
support  for  President  Siad  and  a  warn- 
ing to  the  Ethiopians  to  desist  from  ef- 
forts to  imdermine  the  Siad  regime. 

The  reality,  however,  is  that  the 
signal  that  is  being  sent  out  by  the  ad- 
ditional programing  of  military  sup- 
port to  Somalia  could  well  have  some 
very  serious  and  negative  unintended 
consequences.  The  first  of  those  conse- 
quences is  that  Somalia  may  well  be 
encouraged  to  expand  its  military  op- 
erations in  the  Ogaden  region  of  Ethi- 
opia. At  the  heart  of  the  historic  con- 
flict between  Ethiopia  and  Somalia  is 
Somalia's  claim  to  Ethiopian  territory 
that  is  inhabited  by  Somali,  a  claim 
that  has  been  rejected  by  the  U.S. 
Government  as  well  as  by  the  entire 
African  continent.  Somalia  has  contin- 
ually supported  dissidents  in  the  Ethi- 
opian Ogaden  and  even  invaded  Ethio- 
pia with  its  regular  forces  in  1977-78 
and  1980.  Prior  to  the  latest  Ethiopian 
border  incursions  there  were  reliable 
reports  of  a  large  Somali-aided  guerril- 
la attack  in  the  Ogaden  and  even  of 
Somali  regular  incursions  into  the 
Ogaden.  There  are  indications  that 
this  activity  is  now  increasing  again. 

I  want  to  repeat:  The  position  of  the 
U.S.  Government  has  been  that  the 
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Somalia  claim  to  Ethiopian  territory  is 
an  invalid  claim.  We  have  opposed 
consistently  Somali  troops  being  in- 
volved in  the  Ogaden  region.  In  fact, 
in  the  past  we  have  insisted  as  a  condi- 
tion of  American  aid  to  Somalia  that 
there  be  no  Somali  troop  involvement 
in  the  Og^en  region.  We  took  this  po- 
sition because  we  did  not  want  the 
United  States  to  be  drawn  into  a  re- 
gional conflict,  and  we  did  not  want 
American  arms  exacerbating  that  con- 
flict.   

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  WoLPE)  has  expired. 

(At  the  request  of  Mr.  Long  of  Mary- 
land and  by  unanimous  consent,  BAr. 
WoLPE  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WOLPE.  Mr.  Speaker,  I  believe 
the  issues  are  significant  and  do  re- 
quire some  discussion. 

The  final  point  I  would  make  is  that 
U.S.  interests  in  the  Horn  of  Africa 
are  to  minimize  regional  violence 
which,  as  developments  following  the 
1977-78  Somalia  invasion  of  Ethiopia 
make  clear,  attracts  Soviet  and  Cuban 
involvement.  It  is  for  this  reason  that 
the  gentleman  from  Pennslyvania  (Mr. 
GooDLiNG),  the  ranking  minority 
member  of  my  subcommittee,  and  I 
have  urged  the  administration  to  back 
away  from  its  focus  upon  the  military 
dimension  of  the  conflict  in  the  Horn 
and  to  take  a  broader,  diplomatic  ap- 
proach to  both  Ethiopia  and  Somalia 
that  will  address  the  underlying 
causes  of  that  conflict.  A  high-level 
diplomatic  initiative  to  both  Somalia 
and  Ethiopia  should  seek  mutual  with- 
drawals of  all  military  forces.  Such  an 
initiative  could  meet  the  security  con- 
cerns of  both  sides,  as  in  our  success- 
ful diplomacy  with  Angola  and  Zaire 
since  1978.  As  part  of  this  approval,  we 
must  reaffirm  to  Somalia  congression- 
al conditions  that  no  regular  Somali 
troops  be  in  the  Ogaden  when  UJS. 
military  aid  is  agreed  to  or  delivered 
and  the  applicability  of  Somalia's  pre- 
vious assurances  to  the  United  States 
that  it  would  refrain  from  the  use  of 
force  against  Ethiopia.  We  must  fur- 
ther insist  that  U.S.  aid  not  be  used 
against  internal  dissidents  in  Somalia. 
Likewise,  we  need  to  make  clear  to 
Ethiopia  our  opposition  to  Ethopian 
cross-border  insurgence  into  Somalia 
and  Ethopian  military  support  for  the 
Somalia  Democratic  Salvation  Front. 

In  sxmi,  increased  military  aid  for 
Somalia,  beyond  its  symbolic  effect, 
gives  no  promise  of  helping  Somalia 
cope  with  recent  Ethiopian  border  in- 
cursions. It  is  irrelevant  to  the  inter- 
nal crisis  in  Somalia  which  could  well 
erupt  into  internal  revolution  follow- 
ing military  defeats.  And  it  is  irrele- 
vant to  the  need  to  defuse  the  historic 
conflict  between  Ethiopia  and  Somalia 
over  the  Ogaden  which  has  spawned 
the  current  border  war.  I  hope,  there- 
fore, that  the  Congress  will  be  vigilant 


in  insisting  that  the  administration  de- 
velop a  diplomatic  and  political  ap- 
proach to  Somalia's  problems.  This  is 
the  only  effective  means  we  have  of 
curbing  violence  and  Soviet  influence 
in  the  region.  By  simply  throwing 
money  to  a  weak  and  willful  "friend," 
we  risk  a  wasteful,  expensive  coiirse 
which  could  result  in  greater  external 
and  internal  pressures  on  a  friendly 
regime,  and  greater  risk  of  the  emer- 
gence of  a  less  pro- American  successor. 
Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DIXON.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  gen- 
tleman's remarks.  As  the  Members 
know,  we  tried  to  get  language  into 
the  conference.  Due  to  unforseen  cir- 
cxmistances,  we  were  not  able  to  ac- 
complish this.  I  think  the  gentleman's 
point  that  this  military  assistance  to 
Somalia  will  do  no  good  is  well  taken. 
It  probably  will  do  a  lot  of  damage. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  for  4  minutes  to  the  gentle- 
man from  New  York  (Mr.  Strattok). 

Mr.  STRATTON.  Mr.  Speaker,  the 
gentleman  from  Michigan  (Mr. 
WoLPE),  the  previous  speaker,  has 
given  only  one  side  and  a  very  distort- 
ed side  of  the  problem  of  the  nation  of 
Somalia  in  the  Horn  of  Africa  with  a 
15,000-foot  nmway.  a  very  capable 
naval  port,  directly  across  from  Aden 
in  South  Yemen,  where  the  Soviets 
are  staging  a  massive  military  buildup. 
This  is  a  country  which  the  Armed 
Services  Committee  visited  in  1975 
when  Siad  Barre,  the  President,  was 
flirting  with  the  Soviet  Union. 

The  Soviets  had  already  constructed 
the  15,000-foot  runway,  the  longest,  I 
believe,  on  the  east  coast  of  Africa, 
and  they  already  had  their  naval  ships 
in  the  harbor.  Within  a  couple  of 
years  of  that  visit— and  I  dare  say  our 
visit  may  have  had  something  to  do 
with  it— the  Somalis  broke  off  with 
the  Soviet  Union,  and  they  then 
sought  help  and  support  and  under- 
standing from  the  United  States.  This 
gave  our  coimtry  a  great  opportunity. 
I  cannot  imagine  a  more  strategic  lo- 
cation for  the  activities  of  the  Rapid 
Deployment  Force  to  be  based  than  in 
the  country  of  Somalia.  After  some 
pressure  on  the  administration— which 
always  seems  to  resist  some  of  these 
things— two  administrations  finally  in- 
dicated that  they  recognized  the  stra- 
tegic importance  of  Somalia,  the  im- 
portance of  keeping  Somalia  and  its 
nmway  in  American  hands,  friendly  to 
the  United  States  of  America.  Eventu- 
ally a  total  of  something  like  $40  mU- 
lion  in  defensive  weapons  were  desig- 
nated for  Somalia,  in  conjimction  with 
the  agreement  which  Somalia  signed 
with  us  to  provide  facilities  for  the  op- 
eration of  our  Navy  in  the  Indian 
Ocean  and  also  our  RDF. 


However,  the  liberal  members  of  the 
Foreign  Affairs  Committee  have  con- 
sistently fought  against  this  agree- 
ment, one  after  the  other  of  the  mem- 
bers of  the  African  Affairs  Subcom- 
mittee because,  they  said,  the  Somalis 
were  being  nasty  to  the  Ethiopians. 
But  it  is  the  Ethiopians  who  are  invad- 
ing Somalia  today,  and  with  vast,  with 
modem  Soviet  equipment 

What  happens  now  to  our  RDF 
base?  And  how  did  this  come  about? 
Well,  when  the  Soviet  Union  saw  that 
in  spite  of  the  commitment  that  the 
State  Department  and  Secretary  Haig 
had  given  to  President  Barre  and  the 
renewed  assurances  that  President 
Barre  got  Just  a  few  months  ago  from 
members  of  the  Foreign  Affairs  Com- 
mittee at  an  elaborate  breakfast  on 
the  second  floor  of  the  Raybum  Build- 
ing, the  United  States  was  dragging  its 
feet  and  consistently  refusing  to  send 
to  Somalia  what  had  been  originally 
authorized  and  had  been  promised. 
the  Ethiopians  figured  obviously  the 
United  States  is  not  really  sincere  in 
its  support  of  Somalia,  so  we  might  as 
well  go  ahead  and  invade  Somalia  and 
break  up  the  U.S.  Navy's  schedule  and 
the  U.S.  R.D.F.  installation. 

That  is  precisely  what  is  going  on 
now.  It  was  only  when  the  actual  inva- 
sion of  Somalia  got  under  way  that 
the  administration  finaUy  recognized 
that  they  better  ship  the  stuff  over  to 
Somalia  which  had  been  promised  to 
them  2  years  ago,  if  they  were  going  to 
be  able  to  hold  on  in  the  strategically 
important  Horn  of  Africa,  and  keep 
that  Horn  out  of  the  control  and  domi- 
nation of  the  Soviet  Union  which 
ended  in  1977. 

I  think  for  Members  to  reject  the 
relatively  modest  amoimt  of  money 
that  the  distinguished  gentleman  from 
Maryland  (Mr.  LoifG)  has  included  in 
his  request  would  be  a  major  tragedy 
for  the  foreign  policy  and  our  whole 
strategy  in  the  Indian  Ocean. 

I  hope  that  Members  will  support 
the  gentleman  from  Maryland  by  a 
wide  margin. 

D  1800 

Mr.  MYERS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time.  

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  (Mr. 
Long). 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 
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The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  237.  nays 
175.  not  voting  22.  as  follows: 
[RoU  No.  295] 

YEAS-237 


AdditMw 
Akaka 

Alexander 

Andrews 

Annunzlo 

Archer 

Ashbrook 

Aspin 


BaUesr  (PA) 

Benedict 

Bennett 

Bereuter 

BevUl 


BUley 


Boland 

Bouquard 

Bowen 

BrinUey 

Broomfield 

BroyhiU 

Bunener 

Butler 

Bynm 

CampbeU 

Ouinan 

Carney 

Chappie 

Cheney 

Clauaen 

dinger 

Coau 

Coleman 

Conable 

Corcoran 

Coushlln 

Courter 

Craic 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Davis 

delaOarza 

DeNardis 

Derrick 

Derwinski 

DicUnaon 

Dicks 

Dixon 

Donnelly 

Doman 

Dougherty 

Dreier 

Duncan 

Dwyer 

Dyson 

Edwards  (AL) 

Edwards  (OR) 

English 

Brdahl 

Brienbom 

Bvam(OA) 

Tiy 

FbkxU 

Penwlck 

Fiedler 

Flehk 
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Volkmer 


Marks 


D  1810 

Messrs.  DECKARD.  SAVAGE,  and 
DYMALLY  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  HAMMERSCHMIDT  and  Mrs. 
BYRON  changed  their  votes  from 
"nay"  to  "aye." 

Mr.  EMERSON  changed  his  vote 
from  "present"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  62:  Page  21.  after 
line  7,  insert: 

FORKIGH  MlUTART  CRZOrT  SALES 

For  an  additional  amount  for  necessary 
expenses  to  enable  the  President  to  <»rry 
out  the  provisions  of  sections  23  and  24  of 


the  Arms  Export  Control  Act.  $50,000,000. 
which  sum  shall  be  available  only  for  the 
Sudan. 

In  addition  to  the  total  amount  of  gross 
obligations  for  the  principal  amount  of 
direct  loans,  exclusive  of  loan  guarantee  de- 
faults, which  may  be  made  during  the  fiscal 
year  1982  pursuant  to  the  heading  "Foreign 
Military  Credit  Sales"  of  Public  Law  97-121. 
there  may  be  made  $50,000,000  of  such  gross 
obligations  during  such  fiscal  year. 

In  addition  to  the  total  amount  of  com- 
mitments to  guarantee  loans  during  the 
fiscal  year  1982  provided  under  the  heading 
"Foreign  Military  Credit  Sales"  of  Public 
Law  97-121,  there  are  provided  $186,000,000 
of  commitments  to  guarantee  such  loans 
diu-ing  such  fiscal  year  Provided,  That  such 
additional  commitments  and  $25,000,000  of 
reprogrammed  commitments  to  guarantee 
such  loans  during  the  fiscal  year  1982  shall 
be  provided  only  to  guarantee  loans  for 
Korea.  Thailand,  Morocco,  Tunisia.  Portu- 
gal. Spain.  Greece,  and  Turkey:  Provided 
further.  That  of  the  conunitments  provided 
only  to  guarantee  loans  for  the  countries  re- 
ferred to  in  the  first  proviso  $26,000,000 
shall  be  provided  only  for  Korea. 
$25,000,000  shall  be  provided  only  for  Thai- 
land, $20,000,000  shall  be  provided  only  for 
Morocco,  $10,000,000  shall  be  provided  only 
for  Tunisia.  $20,000,000  shall  be  provided 
only  for  Portugal,  $25,000,000  shall  be  pro- 
vided only  for  Spain,  $35,000,000  shall  be 
provided  only  for  Greece,  and  $50,000,000 
shall  be  provided  only  for  Turkey. 

HOTION  OrrXREO  BY  MR.  LONG  OF  llARYLANS 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  62  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Foreign  Military  Credit  Sales 

For  an  additional  amount  for  necessary 
expenses  to  enable  the  President  to  carry 
out  the  provisions  of  sections  23  and  24  of 
the  Arms  Export  Control  Act.  $50,000,000, 
which  sum  shaU  be  available  only  for 
Sudan. 

In  addition  to  the  total  amoimt  of  gross 
obligations  for  the  principal  amount  of 
direct  loans,  exclusive  of  loan  guarantee  de- 
faults, which  may  be  made  during  the  fiscal 
year  1982  pursuant  to  the  heading  "Foreign 
Military  Credit  Sales"  of  Public  Law  97-121. 
there  may  be  made  $50,000,000  of  such  gross 
obligations  during  such  fiscal  year. 

Mr.  LONG  of  Maryland  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  63:  Page  21.  after 
line  7,  insert: 
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Special  Defense  Acquisition  Fund 

(limitation  on  obligations) 

There  are  authorized  to  be  made  available 
for  the  Special  Defense  Acquisition  P\ind 
for  the  fiscal  year  1982.  $250,000,000. 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  offer  a  motion. 
The  clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  63  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Special  Defense  Acquisition  Fund 

(LIMITATION  on  OBLIGATIONS) 

There  are  authorized  to  be  made  available 
for  the  Special  Defense  Acquisiton  Fund  for 
the  fiscal  year  1982,  $125,000,000. 

Mr.  LONG  of  Maryland  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  64:  Page  21.  strike 
out  lines  8  to  16.  inclusive. 

MOTION  OFFERED  BY  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 
'     The  Clerk  read  as  follows: 

Mr.  LONG  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  64  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

department  op  state 
Migration  and  Refuge  Assistance 

The  funds  appropriated  by  the  Foreign 
Assistance  and  Related  Programs  Approba- 
tions Act,  1982,  for  resettlement  services 
and  facilities  for  refugees  and  displaced  per- 
sons in  Africa  shall  remain  available  until 
expended. 

Mr.  LONG  of  Maryland  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

Thei%  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  65:  Page  22,  after 
line  3.  insert: 


Housing  Programs 

ANNUAL  contributions  FOR  ASSISTED  ROUSING 

The  Urgent  Supplemental  Appropriations 
Act,  1982  (Public  Law  97-216)  is  amended  by 
striking  the  seventh  and  eighth  provisos 
under  this  heading  and  inserting  in  lieu 
thereof  the  following:  Provided  further. 
That  to  the  extent  the  amount  of  budget 
authority  (Including  budget  authority  inter- 
nally transferred  by  State  Housing  Finance 
Development  agencies  pursuant  to  24  C.PJl. 
Section  883.207)  which  is  recaptured  or 
deobligated  during  fiscal  year  1982  exceeds 
$3,250,000,000.  the  amount  of  recaptured  or 
deobligated  contract  authority  and  budget 
authority  which  exceeds         such 

$3,250,000,000,  If  any,  shall  be  deferred  until 
October  1.  1982,  except  that  budget  author- 
ity internally  transferred  pursuant  to  24 
C.F.R.  Section  883.207  shall  not  be  deferred: 
Provided  further.  That  the  first  $89,321,727 
of  budget  authority  deferred  in  accordance 
with  the  immediately  preceding  proviso,  or 
such  lesser  amount  as  is  available  on  Octo- 
ber 1,  1982,  shall  be  made  available  for  the 
modernization  of  5,073  vacant  uninhabitable 
public  housing  units,  pursuant  to  section  14 
of  the  United  States  Housing  Act  of  1937,  as 
amended,  other  than  section  14(f)  of  such 
Act:  Provided  further,  That  not  withstand- 
ing any  other  provision  of  law  the  Depart- 
ment of  Housing  and  Urban  Development 
shall  obligate  not  more  than  one-fifteenth 
of  the  amount  appropriated  for  personnel 
compensation  and  benefits  during  each 
month  beginning  on  January  1,  1983,  until 
October  1,  1983,  until  the  Department  issues 
final  regulations  pursuant  to  the  Housing 
and  Community  Development  Amendments 
of  1981  and  prior  authorization  Acts. 

motion  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  65  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Housing  Programs 

ANNUAL  contributions  FOR  ASSISTED  HOUSING 

The  Urgent  Supplemental  Appropriations 
Act,  1982  (Public  Law  97-216)  is  amended  by 
striking  the  seventh  and  eighth  provisos 
under  this  heading  and  inserting  in  lieu 
thereof  the  following:  Provided  further. 
That  to  the  extent  the  amount  of  budget 
authority  (including  budget  authority  inter- 
nally transferred  by  State  Housing  Finance 
Development  agencies  pursuant  to  24  CFR 
section  883.207)  which  is  recaptured  or 
deobUgated  during  fiscal  year  1982  exceeds 
$3,250,000,000,  the  amount  of  recaptured  or 
deobligated  contract  authority  and  budget 
authority  which  exceeds         such 

$3,250,000,000,  if  any,  shall  be  deferred  until 
October  1,  1982,  except  that  budget  author- 
ity Internally  transferred  pursuant  to  24 
CFR  section  883.207  shall  not  be  deferred: 
Provided  further.  That  the  first  $89,321,727 
of  budget  authority  deferred  in  accordance 
with  the  immediately  preceding  proviso,  or 
such  lesser  amount  as  is  available  on  Octo- 
ber 1,  1982,  shall  be  made  available  for  the 
modernization  of  5.073  vacant  uninhabitable 
public  housing  units,  pursuant  to  section  14 
of  the  United  SUtes  Housing  Act  of  1937,  as 
amended,  other  than  section  14(f)  of  such 
Act. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  66:  Page  22,  after 
line  4,  insert: 

Selective  Service  System 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  $304,000:  Provided  That  the 
Director  of  the  Selective  Service  System 
shall  establish  at  the  time  of  mobilization  a 
Civilian  Review  Board(s)  to  review  appeals 
made  by  alternative  service  workers  to  their 
Job  assignments  or  reassignments. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Bfr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66  and  concur  therein 
with  an  amendent,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  insert 
the  following: 

Selective  Service  System 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  $150,000:  Provided,  That  the 
Director  of  the  Selective  Service  System 
shall  establish  at  the  time  of  mobilization  a 
Civilian  Review  Board(s)  to  review  appeals 
made  by  alternative  service  workers  to  their 
job  assignments  or  reassignments. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  69:  Page  23,  after 
line  22,  insert: 

LAND  acquisition 

Notwithstanding  the  date  cited  in  section 
119(d)  of  Public  Law  96-199  for  acquisition 
of  Yaquina  Head  Outstanding  Natural  Area, 
Oregon,  an  additional  $700,000  is  provided, 
to  remain  available  until  expended. 

motion  OFFERED  BY  MR.  WHll'lKM 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  69  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
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the  matter  proposed  by  said  amendment. 
Insert  the  f  oUowing: 

LAifi)  AC«tnsrnoH 

For  an  additional  amount  for  "Land  acqui- 
sition". $700,000:  Provided,  That  notwith- 
standing the  date  cited  in  section  119(d)  of 
Public  Law  96-199.  this  amount  together 
with  $1,920,000  appropriated  under  this 
head  in  Public  Law  97-100  shall  be  available 
for  acquisition  of  lands  in  the  Yaquina  Head 
Outstanding  Natural  Area.  Cfregon.  to 
remain  available  until  expended. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  toble.       

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  84:  Page  26,  line 
18,  after  "$7,000,000"  Insert  ":  Provided  fur- 
ther.  That  the  Act  of  December  23,  1981  (95 
SUt.  1391.  1400)  is  amended  under  the 
heading  "iNsiAif  attairs"  in  the  paragraph 
headed  "TaiBAL  trust  fuhds"  by  deleting 
the  last  sentence  of  said  paragraph  and  is- 
nerting  the  following  in  lieu  thereof: 

"No   funds  shall   be   deposited   in  such 
'Indian  money,  proceeds  of  labor'  (IMPL) 
accounts  after  September  30,  1982.  The  un- 
obligated balance  in  IMPL  accounts  as  of 
the  close  of  business  on  September  30,  1982. 
including  the  income  resulting  from  the  in- 
vestment of  funds  from  such  accounts  prior 
to  such  date,  shall  be  transferred  to  and 
held  in  escrow  accounts  at  the  locations  of 
the  IMPL  accounts  from  which  they  are 
transferred.  Funds  in  such  escrow  accounts 
may  be  invested  as  provided  in  section  1  of 
the  Act  of  June  24.  1938  (52  SUt.  1037:  25 
VS.C.   162a)   and   the   Investment   Income 
added  to  such  accounts.  The  Secretary  shall 
determine  no  later  than  September  30,  1985 
(after  consultation  with  appropriate  tribes 
and  individual  Indians)  the  extent  to  which 
the  funds  held  in  such  escrow  accounts  rep- 
resent income  from  the  investment  of  spe- 
cial deposits  relating  to  specific  tribes  or  in- 
dividual Indians.  Upon  such  a  determination 
by  the  Secretary  and  express  acceptance  of 
the  determination  by  the  beneficiary,  the 
Secretary  shall  transfer  such  funds  to  trust 
accounts  for  such  tribes  or  individual  Indi- 
ans. Not  more  than  ten  percent  of  the  fimds 
transferred  to  trust  accoiuits  for  any  tribe 
or  individual  Indian  under  this  provision 
may  be  utilized  to  pay  for  legal  or  other  rep- 
resentation   relating    to    claims    for    such 
ftinds.  Acceptance  of  a  determination  by  the 
Secretary  and  the  transfer  of  funds  under 
this  provision  shall  constitute  a  complete  re- 
lease and  waiver  of  any  and  aU  claims  by 
the  beneficiary  against  the  United  States  re- 
lating to  the  unobligated  balance  of  IMPL 
accounts  as  of  the  close  of  business  on  Sep- 
tember 30,  1982.  During  the  period  of  Octo- 
ber 1.  1985  through  September  30.  1987.  the 
funds  remaining  in  such  escrow  accounts  be- 
cause they  have  not  been  transferred  to 
trust  accounts,  may  be  expended  subject  to 
the  approval  of  the  Secretary  for  any  pur- 
pose authorized  under  the  Act  of  November 
2,  1921  (42  SUt.  208:  25  UJ3.C.  13)  and  re- 
quested by  the  respective  governing  iMdies 


of  the  tribes  at  the  locations  where  such  ac- 
counts are  maintained.  The  unobligated  bal- 
ance of  such  escrow  accounts  as  of  the  close 
of  business  on  September  30.  1987.  shall  be 
deposited  into  miscellaneous  receipts  of  the 
Treasury." 

MOnOR  OPrXKKD  BT  MR.  WHrTTm 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  WHiTTDt  moves  that  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ':  Provid- 
ed further,  That  Act  of  December  23.  1981 
(95  SUt.  1391.  1400)  is  amended  under  the 
heading  "Indiah  aitairs"  in  the  paragraph 
headed  "Tribal  trust  fuhds"  by  deleting 
the  last  sen-ence  of  said  paragraph  and  in- 
serting the  following  in  lieu  thereof: 

"No  funds  shall  be  deposited  in  such 
"Indian  money,  proceeds  of  labor"  (IMPL) 
accounts  after  September  30,  1982.  The  un- 
obligated balance  in  IMPL  accounts  as  of 
the  close  of  business  on  September  30.  1982. 
including  the  income  resulting  from  the  in- 
vestment of  funds  from  such  accounts  prior 
to  such  date,  shall  be  transferred  to  and 
held  in  escrow  accounte  at  the  locations  of 
the  IMPL  accounts  from  which  they  are 
transferred.  Funds  In  such  escrow  accounts 
may  be  invested  as  provided  in  section  1  of 
the  Act  of  June  24.  1938  (52  Stat.  1037;  25 
U.S.C.  162a)  and  the  investment  income 
added  to  such  accounU.  The  Secretary  shall 
determine  no  later  than  September  30,  1985 
(after  consulUtion  with  appropriate  tribes 
and  individual  Indians)  the  extent  to  which 
the  fimds  held  in  such  escrow  account  rep- 
resent income  from  the  investment  of  spe- 
cial deposits  relating  to  specific  tribes  or  in- 
dividual Indians.  Upon  such  a  determination 
by  the  Secretary  and  express  acceptance  of 
the  determination  by  the  beneficiary,  the 
Secretary  shall  transfer  such  funds  to  trust 
accounts  for  such  tribes  or  individual  Indi- 
ans. Not  more  than  ten  percent  of  the  fimds 
transferred  to  trust  accounts  for  any  tril>e 
of  individual  Indian  under  this  provision 
may  be  utilized  to  pay  for  legal  or  other  rep- 
resenUtion  relating  to  claims  for  such 
funds.  Not  to  exceed  two  percent  of  the 
fimds  transferred  from  the  IMPL  accounts 
shall  be  available  to  reimburse  the  Bureau 
of  Indian  Affairs  for  administrative  ex- 
penses incurred  in  determining  ownership 
of  the  funds. 

Acceptance  of  a  determination  by  the  Sec- 
retary and  the  transfer  of  funds  under  this 
provision  shall  constitute  a  complete  release 
and  waiver  of  any  and  all  claims  by  the  ben- 
eficiary against  the  United  SUtes  relating 
to  the  unobligated  balance  of  IMPL  ac- 
counU as  of  the  close  of  business  on  Sep- 
tember 30,  1982.  During  the  period  of  Octo- 
ber 1,  1985  through  September  30.  1987,  or 
earlier  if  a  Secretarial  determination  on 
ownership  and  appropriate  fund  transfers 
has  been  completed,  the  funds  remaining  in 
such  escrow  accounU  because  they  have  not 
been  transferred  to  trust  accounU,  may  be 
expended  subject  to  the  approval  of  the 
Secretary  for  any  purpose  authorized  under 
the  Act  of  November  2.  1921  (42  SUt.  208; 
25  U.S.C.  13)  and  requested  by  the  respec- 
tive governing  bodies  of  the  tribes  at  the  lo- 
cations where  such  accounts  are  main- 
tained. The  unobligated  balances  of  such 
escrow  accounU  as  of  the  close  of  business 
on  September  30.  1987,  shall  be  deposited 
into  miscellaneous  receipU  of  the  Treas- 
ury." 


Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  Amendment  No.  86:  Page  27.  line  3, 
strike  out  all  after  "$21,400,000,"  down  to 
and  including  "funds"  in  line  22  and  insert 
"to  remain  available  until  expended,  of 
which  $1,000,000  shaU  be  avaUable  for  im- 
mediate payment  to  the  people  of  Bikini 
under  the  terms  and  conditions  as  set  forth 
in  a  trust  agreement  or  amendment  thereto 
approved  by  the  Bikini/Klli  Council  subject 
only  to  the  disapproval  of  the  Secretary  of 
the  Interior  Provided,  That  $19,600,000 
shall  be  available  for  the  relocation  and  re- 
settlement of  the  Bikini  people  in  the  Mar- 
shall Islands,  principally  on  Kill  and  EJlt  Is- 
lands: Provided  further.  That  such  sum 
shall  be  paid  to  a  trustee  selected  by  the 
Bikini/Klli  CouncU  subject  only  to  the  dis- 
approval of  the  Secretary  of  the  Interior  to 
be  held  in  turst  pursuant  to  the  provisions 
of  the  aforementioned  trust  agreement  or 
amendment  thereto  approved  by  the  Bikini/ 
Kill  CouncU  subject  only  to  the  disapproval 
of  the  Secretary  of  the  Interior:  Provided 
further.  That  such  fund  and  the  earnings 
and  distributions  therefrom  shall  not  be 
subject  to  any  form  of  Federal.  SUte.  or 
local  taxation:  Provided  further.  That 
$2,000,000  of  such  fund  shall  remain  avail- 
able for  future  ex  gratial  distribution  to  the 
people  of  Bikini  Atoll  pursuant  to  the  provi- 
sions of  the  trust  agreement:  Provided  fur- 
ther. That  the  GovemmenU  of  the  United 
SUtes  and  Trust  Territory  of  the  Pacific  Is- 
lands shall  not  be  liable  in  any  cause  of 
action  In  law  or  equity  from  the  administra- 
tion and  distribution  of  the  trust  funds." 

MOTION  OFTXRZD  BY  MR.  WHITTXN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whttteh  moves  that  the  House  recede 
from  iU  disagreement  to  the  amendment  of 
the  Senate  numl>ered  86  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  "to  remain  available 
until  expended,  of  which  $1,000,000  shall  be 
available  for  immediate'  payment  to  the 
people  of  Bikini  under  the  terms  and  condi- 
tions as  set  forth  in  a  trust  agreement  or 
amendment  thereto  approved  by  the  Bikini/ 
Kill  Council  subject  only  to  the  disapproval 
of  the  Secretary  of  the  Interior  Provided, 
That  $19,600,000  shall  be  available  for  the 
relocation  and  resettlement  of  the  Bikini 
people  in  the  Marshall  Islands,  principally 
on  Kill  and  Ejlt  Islands:  Provided  further. 
That  such  sum  shall  be  paid  to  a  trustee  se- 
lected by  the  Biltini/Kill  Council  subject 
only  to  the  disapproval  of  the  Secretary  of 
the  Interior  to  be  held  in  trust  pursuant  to 
the  provisions  of  the  aforementioned  trust 
agreement  or  amendment  thereto  approved 
by  the  Bikini/Kill  Council  subject  only  to 
the  disapproval  of  the  Secretary  of  the  Inte- 
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rior:  Provided  further,  That  such  fund  and 
the  earnings  and  distribution  therefrom 
shall  not  be  subject  to  any  form  of  Federal, 
State,  or  local  taxation:  Provided  further. 
That  $2,000,000  of  such  fund  shall  remain 
available  for  future  ex  gratia  distribution  to 
the  people  of  Bikini  Atoll  pursuant  to  the 
provisions  of  the  trust  agreement:  Provided 
further.  That  the  Governments  of  the 
United  States  and  Trust  Territory  of  the 
Pacific  Mands  shall  not  be  liable  in  any 
cause  of  action  in  law  or  equity  from  the  ad- 
ministration and  distribution  of  the  trust 
funds:  Provided  further.  That  of  the  remain- 
ing funds.  $2,500,000  shall  be  transfered  to 
the  "Administration  of  territories"  account 
for  technical  assistance  activities,  to  remain 
available  until  expended". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  91:  Page  29,  after 
line  16,  insert: 

rOSSIL  ENERGY  COliaTRUCTIOIl 

Of  the  funds  made  available  for  obligation 
under  this  heading  In  the  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priation Act,  1982  (Public  Law  97-100)  for 
the  continued  design  of  the  Solvent  Refined 
Coal-I  (SRC-I)  demonstration  facility 
(Project  No.  78-2-d),  $28,100,000  shall  be 
used  to  implement  the  SRC-I  project  post- 
baseline  workplan  as  outlined  in  ICRC-DOE 
letter  numbered  1629  entitled  Technical 
Scope  of  Work  for  the  Post-Baseline  Period; 
$22,000,000  shall  be  used  for  the  SRC-I 
project  termination  reserve;  and  $5,000,000 
shall  be  used  for  administrative  expenses  in- 
curred by  the  Department  of  Energy  in  car- 
rying out  the  aforementioned  post-baseline 
workplan  or  other  current  SRC-I  project 
contracts. 

MOTION  OmRED  BY  MR.  WHITTEN 

Mr,  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  #91  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following: 

rOSSIL  ENERGY  CONVTRUCTIOH 

(DETEHBAL) 

Of  the  funds  made  available  for  obligation 
under  this  heading  in  the  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priation Act,  1982  (Public  Law  97-100)  for 
the  continued  design  of  the  Solvent  Refined 
Coal-I  (SRC-I)  demonstration  facility 
(Project  No.  78-2-d),  $64,000,000  is  hereby 
deferred  until  the  enactment  of  the  Depart- 
ment of  the  Interior  and  Related  Agencies 
Appropriation  Act.  1983.  Of  the  remaining 
funds,  $28,100,000  shall  be  used  to  under- 
take SRC-I  post-baseline  activities  of  the 
type  specified  in  ICRC-DOE  letter  num- 
bered   1629    entitled    Technical    Scope    of 


Work  for  the  Post-Baseline  Period; 
$22,000,000  shall  be  used  for  the  termina- 
tion costs  of  SRC-I:  and  $5,000,000  shall  be 
used  for  administrative  expenses  incurred 
by  the  Department  of  Energy  In  carrying 
out  the  aforementioned  activities. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  97:  Page  32,  line  6, 
strike  out  all  after  "$210,572,000"  down  to 
and  including  "amended"  in  line  9. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  97  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following:  ":  Provided,  That  not 
more  than  $46,325,840  shall  be  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  the  Older  Americans  Act  of  1965,  as 
amended". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  Amendment  No.  98:  Page  32,  after 
line  9,  insert: 

grants  to  states  for  unemfloyment 
insurance  and  employment  services 

For  an  additional  amoimt  for  "Grants  to 
States  for  Unemployment  Insurance  and 
Employment  Services",  $20,000,000,  to 
remain  available  untU  September  30,  1983, 
to  be  used  only  for  necessary  administrative 
expenses  for  carrying  out  a  Federal  supple- 
mental benefits  program,  subject  to  enact- 
ment of  authorizing  legislation. 

AOVARCBS  TO  THE  UNEMFLOYMSHT  TRUST  FUND 
AND  OTHER  FUNDS 

For  "Advances  to  the  Unemployment 
Trust  Fund  and  Other  Funds",  such  sums  as 
may  be  necessary,  to  remain  available  imtil 
September  30,  1983,  for  nonrepayable  ad- 
vances for  a  Federal  supplemental  benefits 
program  subject  to  enactment  of  authoriz- 
ing legislation. 

MOTION  OFFERED  BY  MR.  WHITTXN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 


The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  98  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

GRANTS  TO  STATES  FOR  UNEMPLOYMENT 
INSURANCE  AND  EMPLOYMENT  SERVICES 

For  an  additional  amount  for  "Grants  to 
States  for  Unemployment  Insurance  and 
Employment  Services",  $20,000,000,  to 
remain  available  until  September  30,  1983, 
to  be  used  only  for  necessary  administrative 
expenses  for  carrying  out  a  Federal  supple- 
mental benefits  program,  subject  to  enact- 
ment of  authorizing  legislation. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FUNDS 

Funds  appropriated  under  this  head  shall 
be  available  for  non-repayable  advances  for 
a  Federal  supplemental  benefits  program, 
subject  to  enactment  of  authorizing  legisla- 
tion. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No  112:  Page  36,  strike 
out  lines  21  to  25,  inclusive,  and  insert: 

For  an  additional  amount  to  carry  out 
title  III  of  the  Higher  Education  Act, 
$5,184,000  which  shall  remain  available  for 
obligation  by  the  Secretary  of  Education 
through  September  30,  1983  to  enable  the 
Secretary  (1)  to  award  grants  under  title  HI 
of  the  Higher  Education  Act  notwithstand- 
ing section  347  of  that  Act  and  (2)  to  pay  ex- 
penditures of  the  Secretary  in  connection 
with  the  awarding  of  such  grants:  Provided, 
That  the  Secretary  may  award  these  funds 
to  an  eligible  institution  only  If  the  institu- 
tion is  not  eligible  to  receive  title  III  funds 
under  section  347(e)  of  the  Act  In  fiscal  year 
1982  and  ite  enrollment  of  Hispanic  and 
Native  American  students,  as  reported  on 
the  latest  available  Education  Department 
Higher  Education  General  Information 
Survey  (HEGI8).  is  at  least  45  per  centum: 
Provided  further,  That  any  funds  that  were 
appropriated  for  part  B  of  title  III  of  the 
Higher  Education  Act  for  fiscal  year  1982 
and  were  reserved  in  accordance  with  sec- 
tion 347(e)  of  the  Act  but  not  awarded  in 
fiscal  year  1982  to  institutions  with  special 
needs  that  historically  serve  substantial 
numbers  of  black  students,  shall  remain 
available  for  obligation  by  the  Secretary  of 
Education  through  September  30,  1983  to 
enable  the  Secretary  (1)  to  award  such 
funds  to  those  institutions  with  special 
needs  that  historically  serve  black  studenU 
that  were  not  selected  for  funding  by  the 
Secretary  under  title  III  of  the  Act  in  fiscal 
year  1982,  and  (2)  to  provide  technical  as- 
sistance to  such  institutions  to  assist  them 
in  applying  for  such  funds,  notwithstanding 
section  321(b)  of  the  Act:  Provided  further. 
That  of  the  amounts  that  shall   remain 
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available  for  obligation  under  part  B  of  title 
m  of  the  Higher  Education  Act.  $300,000 
shall  be  for  two  Institutions  of  higher  learn- 
ing in  Vermont  under  part  A  of  title  III  of 
that  Act. 

MonoH  omKED  BY  MR.  WHrmw 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittxn  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  112  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

For  an  additional  amount  to  carry  out 
title  III  of  the  Higher  Education  Act.  not- 
withstanding section  516<cKl)  of  the  Omni- 
bus Reconciliation  Act  of  1981,  $10,000,000 
which  shall  remain  available  for  obligation 
by  the  Secretary  of  Education  through  Sep- 
tember 30.  1983.  of  which  $5,000,000  shall 
enable  the  Secretary  (1)  to  award  grants 
under  title  III  of  the  Higher  Education  Act 
notwithstanding  section  347  of  that  Act  and 
(2)  to  pay  expenditures  of  the  Secretary  in 
connection  with  the  awarding  of  such 
grants:  Provided,  That  the  Secretary  may 
award  these  funds  to  an  eligible  institution 
only  if  the  institution  Is  not  eligible  to  re- 
ceive title  ni  funds  under  section  347(e)  of 
the  Act  in  fiscal  year  1982  and  its  enroll- 
ment of  Hispanic  and  Native  American  stu- 
dents, as  reported  on  the  latest  available 
Education  Department  Higher  Education 
General  Information  Survey  (HEOIS).  Is  at 
least  45  per  centum:  Provided  further.  That 
the  remaining  $5,000,000  shall  enable  the 
secretary  to  award  grants  under  parts  A  and 
B  of  title  III  of  the  Act  to  eligible  institu- 
tions which  had  an  application  approved, 
but  did  not  receive  a  grant  in  fiscal  year 
1982:  Provided  further.  That  any  funds  that 
were  appropriated  for  part  B  of  title  III  of 
the  Higher  Education  Act  for  fiscal  year 
1982  and  were  reserved  in  accordance  with 
section  347(e)  of  the  Act  but  not  awarded  in 
fiscal  year  1982  to  institutions  with  special 
needs  that  historically  serve  substantial 
numbers  of  black  students,  shall  remain 
available  for  obligation  by  the  Secretary  of 
Education  through  September  30.  1983  to 
enable  the  Secretary  (1)  to  award  such 
fimds  to  those  institutions  with  special 
needs  that  historically  serve  black  students 
that  were  not  selected  for  funding  by  the 
Secretary  under  title  III  of  the  Act  in  fiscal 
year  1982.  and  (2)  to  provide  technical  as- 
sistance to  such  institutions  to  assist  them 
in  applying  for  such  funds,  notwithstanding 
aection  321(b)  of  the  Act:  Provided  further. 
That  of  the  amounts  that  shall  remain 
available  for  obligation  under  part  B  of  title 
III  of  the  Higher  Education  Act.  $300,000 
shall  be  for  two  institutions  of  higher  learn- 
ing in  Vermont  under  part  A  of  title  III  of 
that  Act. 

Mr.  WHITTEN  (dxiring  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAmSi  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table^ 

Mr.  WHITTEN.  Mr.  Speaker,  the 
next  amendment  has  to  do  with  the 
Salary  Commission.  I  had  expected  to 


make  the  motion,  but  instead  the  gen- 
tleman from  California  (Mr.  Fazio). 
who  is  chairman  of  the  Subcommittee 
on  the  Legislative  Branch,  is  to 
present  the  next  amendment  to  insist 
on  the  original  House  position  which 
strikes  the  Salary  Conunission  and 
leaves  congressional  salaries  as  they 
are. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  1 15:  Page  39.  after 
line  2.  insert: 

Sec.  108.  For  necessary  expenses  of  the 
Commission  on  Executive.  Legislative,  and 
Judicial  Salaries,  authorized  by  section  225 
of  the  Postal  Revenue  and  Federal  Salary 
Act  of  1967  (81  Stat.  S42-645).  $160,000.  to 
remain  available  until  expended:  Provided, 
That,  in  accordance  with  such  section  225 
(except  as  otherwise  provided  in  this  sec- 
tion), the  Commission  shall  be  convened, 
conduct  appropriate  reviews  as  prescribed 
by  section  225(f)  of  such  Act.  and  submit  to 
the  President  on  or  before  November  15. 
1982,  a  report  as  described  in  section  225(g) 
of  such  Act.  and  the  President  shall  submit 
to  the  Congress,  as  soon  as  practicable  after 
receipt  of  such  report,  his  recommendations 
with  respect  to  the  rates  of  pay  which  he 
deems  advisable  for  the  offices  and  positions 
covered  by  such  report,  which  recommenda- 
tions shall  become  effective  for  pay  periods 
which  begin  30  calendar  days  after  submis- 
sion to  the  Congress,  unless  Congress  disap- 
proves such  recommendations  by  concur- 
rent resolution. 

Monoii  orrERZD  by  mr.  pazio 
Mr.  FAZIO.  Mi.  Speaker.  I  offer  a 

motion. 
The  Clerk  read  as  follows: 
Mr.  Fazio  moves  that  the  House  insist  on 

its  disagreement  to  the  amendment  of  the 

Senate  numbered  115. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  California  (Mr. 
Fazio)  desire  recognition? 

Mr.  FAZIO.  Yes,  Mr.  Speaker,  I  do. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Fazio) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Massachusetts 
(Mr.  Cowte)  will  be  recognized  for  30 
minutes 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Fazio). 

Mr.  FAZIO.  Mr.  Speaker,  I  thank 
the  chairman  of  the  full  committee 
for  giving  me  this  opportunity,  and  I 
will  not  take  anywhere  near  the 
amoimt  of  time  that  I  have  been  allot- 
ted, but  I  think  it  is  important  that  we 
stop  for  just  a  minute  and  consider  the 
action  the  House  t<x)k  yesterday  on 
this  same  amendment  when  it  was 
part  of  the  reconciliation  package. 

I  do  so  regretfully,  because  I  think  it 
is  important  that  the  House  imder- 
stand  fully  what  was  considered,  how- 
ever briefly  on  the  floor,  before  the 
House  acted  in  panic  to  reject  the  rec- 
ommendation that  has  come  over  from 
the  Senate  on  both  of  these  measures, 
the  language  offered  by  the  assistant 
majority  leader  of  the  other  body. 


I  think  it  is  important  that  we  take 
this  time  because  a  number  of  people 
may  have  been  misled  by  some  of  the 
rhetoric  that  occurred  on  the  floor 
and  was  included  in  Dear  Colleague 
letters,  and  eventually  placed  in  the 
Record  in  other  instances.  I  realize 
there  are  time  when  it  is  best  to  quick- 
ly dismiss  these  matters  and  assume 
they  are  better  left  unsaid,  but  I  think 
we  have  reached  a  point  where  it  is  im- 
portant for  the  House  to  consider 
some  of  them,  because  impressions  are 
left  which  I  think  poison  the  well  for 
the  future.  I  am  personally  very  trou- 
bled by  some  of  the  things  that  were 
said,  and  concerned,  as  I  know  many 
others  are,  as  to  where  we  might  go 
from  here  in  dealing  with  the  very  se- 
rious issue  of  how  the  Congress  con- 
siders these  needs  in  the  future  to 
assure  a  just  and  reasonable  level  of 
compensation  for  the  Members  of 
Congress  and  all  senior  officials  of  the 
Government. 

Obviously,  we  are  in  an  election 
period  and  it  is  not  a  good  time  to  talk 
about  these  things.  Clearly,  I  am  in 
agreement  with  my  chairman  that  we 
should  not  proceed,  and  I  am  not  of 
course  forcing  that  issue.  But,  there 
are  several  things  that  I  think  need  to 
be  said  to  clarify  further  misimpres- 
sions.  It  was  said  yesterday  that  we 
were  attempting  to  use  the  back  door 
way  to  get  a  large  pay  raise.  Well,  it 
was  not  a  back  door  way,  Mr.  Speaker. 
This  vote  right  here  is  certainly  an  op- 
portunity for  the  House  to  express  its 
opposition  to  the  formation  of  a  Com- 
mission to  make  recommendations  to 
the  body  as  to  what  our  pay  might  be 
at  some  point  in  the  future.  The  con- 
ferees, in  reporting  the  amendment  to 
the  House,  were  giving  the  House  the 
opportunity  to  vote  up  or  down  on  the 
Commission.  That  is  not  back  door. 

D  1830 

Certainly  there  is  no  assimiption 
that  there  would  be  a  large  raise  in- 
volved. The  President  would  have  to 
decide  upon  the  recommendations  of  a 
Commission  comprised  of  people  he 
would  appoint  as  to  whatever  amount 
he  would  submit  to  the  Congress  for 
our  ultimate  approval. 

There  is  absolutely  no  assumption 
that  we  could  make  at  this  time  as  to 
what  amount  of  salary  adjustment 
might  have  been  proposed  to  us.  We 
might  have  simply  been  asked  to  pro- 
vide for  a  catchup  in  our  cost-of-living 
adjustment,  which  has  been  denied  to 
the  Members  of  Congress  each  year 
but  once  since  1977. 

I  might  point  out  to  the  Members 
that  we  have  had  a  60-percent-plus 
cost-of-living  increase  in  our  economy 
during  a  time  period  when  this  mem- 
bership has  had  one  raise  of  5.5  per- 
cent several  years  ago. 

It  was  also  said  that  we  could  antici- 
pate that  in  the  next  Congress  we 
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would  be  given  at  least  a  $96,000  pay 
scale.  That  is  based  I  guess  on  what 
the  Commission  recommended  2  years 
ago. 

I  think  it  is  important  to  point  out 
that  President  Carter,  when  he  sub- 
mitted the  recommendation  to  this 
body,  which  we  rejected  2  years  ago, 
reduced  the  $85,000  figure  recom- 
mended by  the  Commission  down  to 
$70,900.  The  President  certainly  would 
have  had  the  option  to  do  that  again 
and  to  even  reduce  it  to  a  level  lower 
than  recommended  by  the  Commis- 
sion so  no  assimiption  along  those 
lines  is  appropriate  at  this  time. 

It  was  stated  that  a  vote  for  this  is  a 
vote  for  a  $36,000  pay  raise.  That  ig- 
nores, as  I  say,  the  President's  ability 
to  reduce  that  recommendation  as 
President's  have  done  in  every  in- 
stance of  a  quadrennial  recommenda- 
tion. It  totally  overlooks  the  process  in 
the  organic  law  by  which  we  are  pro- 
tected and  our  constituents  are  pro- 
tected from  any  decision  that  would  be 
seen  by  this  body  or  anyone  else  as  ex- 
cessive. 

We  were  told  that  we  were  giving 
the  Commission  the  power  to  decide 
on  our  salaries.  The  Commission 
merely  recommends  to  the  President 
and  it  is  the  President  who  makes  the 
recommendation  to  the  Congress 
which  will  make  the  ultimate  decision 
as  to  what  that  level  of  compensation 
will  be. 

There  is  absolutely  no  relegation  of 
power  or  decision  authority  to  the 
Commission. 

It  was  stated  for  the  record  that  last 
December  the  House  passed  a  similar 
hidden  pay  raise  through  an  amend- 
ment never  read  or  printed.  I  want  to 
point  out  that  we  did  not  pass  a  pay 
raise  for  the  Members  of  this  body  last 
December.  We  allowed  the  executive 
branch's  top-level  people  to  have  a  pay 
raise  while  at  the  same  time  denying  it 
for  ourselves. 

I  take  the  time  to  make  these  com- 
ments not  because  I  wish  to  be  com- 
bative or  to  take  additional  time  on 
the  floor  on  a  subject  that  is  very  dif- 
ficult for  all  of  us.  But  I  think  it  is  im- 
portant we  begin  to  rebut  some  of  the 
remarlis  that  are  made,  inappropriate- 
ly, and  to  clarify  the  record. 

I  think  it  is  time  we  had  some  dialog 
on  this  issue.  I  thiixk  it  is  time  we 
stand  up  in  public  and  create  some  im- 
derstanding  and  awareness  of  Just 
what  the  issues  are. 

I  think  there  will  have  to  be  other 
opportunities  to  do  this  because  the 
hour  is  late.  I  hope  that  some  of  my 
colleagues  will  join  me  perhaps  in  a  bi- 
partisan effort  after  the  session  to  talk 
in  terms  of  where  we  might  go  from 
here. 

But  I  do  want  to  take  this  opportuni- 
ty to  clarify  the  record  and  appreciate 
the  chairman  of  the  committee  giving 
me  this  opportunity. 


Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin  who 
has  been  a  real  leader  in  this  area. 

Mr.  OBE^f .  I  thank  the  gentleman  in 
the  well  for  his  comments. 

I  want  to  congratulate  him  for 
frankly  having  the  courage  to  even 
mention  the  subject  on  the  floor 
today. 

I  would  Just  like  to  observe  that  I 
have  had  at  least  four  or  five  Members 
of  this  House  today  come  up  to  me 
and  say,  "For  God's  sake,  do  not  talk 
about  this  subject."  It  is  almost  as 
though  they  equate  the  question  of 
congressional  compensation  with  an 
unmentionable  social  desease. 

I  frankly  think  it  is  a  mistake  for  us 
not  to  create  the  Commission  which  is 
being  considered  today,  for  a  number 
of  reasons  I  think,  for  instance,  that 
not  to  do  so  perpetuates  a  very  serious 
threat  to  the  integrity  of  this  House. 

I  have  been  here  now  almost  14 
years.  I  have  seen  Members,  very  often 
the  same  Members,  piously,  on  occa- 
sion after  occasion,  posture  against 
front-door  pay  raises  for  Members  of 
this  and  the  other  body  while  at  the 
same  time,  through  their  posturing, 
helping  to  make  inevitable  the  kind  of 
back-door  pay  raises  that  have  gone  on 
in  this  institution  over  the  past  years. 

They  have  helped  make  inevitable 
the  conditions  that  have  created  an 
imhealthy  level  of  outside  income,  for 
instance,  especially  in  terms  of  the 
other  body. 

They  have  helped  create  the  atmos- 
phere that  led  to  the  efforts  at  the  tax 
gimmicks  last  year. 

This  House  has  a  responsibility  to 
itself  and  to  the  country  to  find  a 
mechanism  to  adjust  congressional 
compensation  and  compensation  for 
high  level  executives  at  regular  inter- 
vals through  the  front  door  in  a  clean 
way,  and  this  Commission  should  have 
been  created,  in  my  judgment,  to 
review  the  question  of  congressional 
pay,  the  question  of  congressional  tax 
treatment,  and  the  question  of  outside 
income. 

As  the  gentleman  in  the  well  indi- 
cates, he  and  I  were  trying  to  explore 
a  series  of  amendments  which  could, 
for  instance,  have  guaranteed  a  vote 
on  whatever  recommendation  came 
out  of  the  Commission. 

It  would  have  also  tried  to  suspend 
raises  which  are  scheduled  to  go  into 
effect  imtil  that  Conunission  reported 
and  had  its  product  reviewed  by  the 
Congrress. 

This  House  cannot  Justify,  obvious- 
ly, large  pay  raises  in  the  middle  of 
the  economic  problems  the  country  is 
having.  But  it  also  caimot  afford,  in 
my  judgment,  to  avoid  the  responsibil- 
ity to  look  for  and  establish  a  mecha- 
nism which  provides  clean,  front-door 
adjustments  in  congressional  pay  on  a 
regular  basis. 


I  would  suggest  that  the  absence  of 
such  a  mechanism  is  a  long-term 
threat  to  the  independence  and  integ- 
rity of  this  House. 

I  would  suggest  also,  very  frankly, 
that  it  guarantees  that  a  larger  and 
larger  share  of  the  membership  of  this 
and  the  other  body  will  be  composed 
of  people  with  wealthy  ancestors, 
wealthy  husbands  or  wealthy  families 
or  well-heeled  sponsors,  very  frankly, 
because  of  the  problems  associated 
with  outside  income. 

I  personally  believe  it  is  absolutely 
ridiculous  for  Members  of  this  House 
to  insist  that  Members  vote  on  their 
own  pay.  I  cannot  think  of  anyone 
who  is  less  qualified  to  vote  on  our 
own  pay  than  we  are. 

But,  very  frankly,  I  think  it  is  even 
more  ridiculous  and  much  more  re- 
grettable that  this  body  has  so  few 
Members  who  care  enough  about  the 
long-term  integrity  of  this  House  to  do 
anything  other  than  talk  about  the 
problem. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man's comments. 

I  would  like  to  insert  in  the  Record 
at  this  time  a  memorandum  which  ex- 
plains an  amendment  that  the  gentle- 
man and  I  would  have  offered  at  this 
point  which  would  go  a  long  way  to  al- 
laying these  concerns,  I  believe  the 
misplaced  concerns,  that  some  had  ex- 
pressed during  the  debate  yesterday. 

The  material  referred  to  follows: 

MOf  O  OuniNIHG  THK  Amehbmxrt  Wbicb 
Was  Considered  But  Not  Oftcred  by  tbi 
Oentleman  From  California,  Mr.  Fazio 

An  amendment  will  be  offered  to  the  fed- 
eral pay  provision  in  the  Supplemental  Ap- 
propriations conference  agreement  when 
the  House  considers  that  measure  later 
today.  The  pay  provision  in  the  Supplemen- 
tal Appropriations  conference  agreement  is 
identical  to  the  pay  provision  in  the  Omni- 
bus Reconciliation  conference  agreement 
which  the  House  rejected  yesterday. 

The  provision:  (1)  Requires  the  so  called 
Quadrennial  Commission  on  Executive,  Leg- 
islative, and  Judicial  Salaries  maitt  salary 
recommendations  to  the  President  by  No- 
vember 15;  (2)  requires  the  President  to  for- 
ward his  own  recommendations  to  the  Con- 
gress "as  soon  as  practicable"  after  receipt 
of  the  Commission  report:  and  (3)  provided 
that  the  President's  recommendations  shall 
talce  effect  automatically  unless  Congress 
disapproves  them  by  concurrent  resolution 
within  30  calendar  days. 

Rep.  Fazio  will  offer  a  motion  to  amend 
the  pay  provision  as  follows: 

(1)  Change  the  time  period  for  Congres- 
sional review  from  "30  calendar  days"  to  "30 
legislative  days;" 

(2)  Require  a  vote  by  both  the  House  and 
the  Senate  before  any  recommendation 
could  take  effect;  and 

(3)  Suspends  the  automatic  pay  increase 
scheduled  to  take  effect  on  October  1  under 
the  Executive  Salary  Cost  of  Living  Adjust- 
ment Act  of  1975.  (This  law  provides  that 
Members  of  Congress,  federal  Judges,  and 
other  top  government  officials  shall  auto- 
matically receive  the  same  government  wide 
percentage   pay   increase   granted   to  civil 
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service  workers  under  the  Federal  Pay  Com- 
parability Act  of  1970.) 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  I  commend  the  gen- 
tleman for  his  statement  and  wish  to 
join  with  him.  I  agree  with  my  col- 
league from  Wisconsin  that  this  body 
has  not  straightforwardly  addressed 
this  issue. 

Let  me  just  say  since  the  history  of 
this  Republic  there  have  been  eight 
pay  raises  for  the  Congress. 

I  would  also  say  to  the  gentleman,  in 
support  of  his  remarks,  since  1977, 
which  was  the  last  major  consider- 
ation given  to  salary,  there  has  been 
over  60-percent  inflation. 

I  might  add  in  1979  there  was  a  5.5- 
percent  increase  for  the  Members  of 
this  body  and  that  is  the  last  congres- 
sional pay  increase. 

If  the  body  votes  a  bill  for  an  in- 
crease in  salary  then  the  Members  are 
voting  themselves  a  pay  increase  and 
those  critics  say  you  ought  not  to  do 
this  and  the  public  says  it  is  rather  un- 
seemly. 

On  the  other  hand,  if  Congress  sets 
up  an  impartial  mechanism  to  estab- 
lish a  fair  salary,  to  make  adjustments 
up  or  down  in  salary,  to  make  a  recom- 
mendation to  the  President,  as  the 
gentleman  has  pointed  out,  then  it  is 
sort  of  a  back-door  approach,  accord- 
ing to  the  critics. 

They  cannot  have  it  both  ways.  I 
have  seen  the  same  critics  on  this 
floor  criticize  both  approaches. 

So  I  commend  the  gentleman  for  his 
statement. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man's strong  statement. 

Mrs.  FENWICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  col- 
league for  yielding. 

I  would  like  to  say  that  I  think  we 
already  have  a  mechanism.  It  worked 
in  1979  and  I  proved  it  when  I  voted 
for  a  raise  in  the  salaries  of  Members 
of  the  House.  I  would  do  it  again. 

I  was  on  a  nationwide  program  re- 
cently, called  the  "PhU  Donahue 
Show,"  and  I  spoke  in  no  uncertain 
terms  to  the  whole  country,  and  I 
have  received  letters  from  all  over  the 
country  about  it.  explaining  the  abso- 
lute necessity  of  a  rise  in  the  salary  of 
Members  of  Congress  and  what  it 
would  do  for  the  people  of  this  coun- 
try. 
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I  believe  in  it.  We  have  a  mecha- 
nism. I  do  think  we  ought  to  act  by  an 
open  and  recorded  vote.  I  think  it 
ought  to  apply,  not  to  the  Congress  in 
which  we  sit,  but  to  the  next  Congress, 
as  many  States  as  in  their  constitu- 
tions provide.  I  think  we  should  stand 


up  and  say  that  we  know  that  the  time 
has  come  when  we  cannot  decently 
expect  fine  Members  of  Congress— as 
three  of  my  colleagues  have  told  me— 
to  dig  into  their  life's  savings  to  meet 
expenses.  Yes,  we  need  a  raise.  And  I 
have  spoken  about  it.  What  was  the 
result?  One  of  my  colleagues  who 
heard  me  on  the  "Phil  Donahue 
Show"  said,  "You  must  be  crazy.  What 
a  foolish  thing  for  you  to  do."  I  do  not 
think  it  was  foolish.  I  think  it  was 
right.  And  we  tell  the  people  of  this 
country  the  truth,  which  is  that  a 
raise  in  salary  for  Members  of  Con- 
gress is  absolutely  essential;  that  we 
ought  to  do  it  with  an  open  and  re- 
corded vote;  and  that  it  should  take 
effect  in  the  Congress  following  the 
one  in  which  it  has  been  voted,  stand- 
ing up  for  what  we  know  is  right  and 
necessary.  We  should  do  it. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
woman's enthusiastic  support  for  a 
pay  raise,  and  I  appreciate  the  fact 
that  she  has  been  willing  to  take  that 
to  the  public  through  the  media. 
There  are  many  other  Members  here 
who  have  a  very  difficult  time  meeting 
the  kinds  of  expenses  that  most  Mem- 
bers have,  families  who  have  been 
finding  it  difficult  to  afford  a  home  in 
the  area,  with  the  interest  rates  at  the 
level  that  they  are,  and  the  very  high- 
est of  living  in  Washington,  and  the 
necessity  in  many  cases  to  maintain  a 
house  in  the  district  as  well  as  a  home 
in  Washington.  Those  are  people  who 
I  am  most  concerned  about,  the 
younger  Members  who  have  yet  to 
move  their  families  here.  The  gentle- 
man from  Massachusetts  (Mr.  Conte) 
has  made  this  point  on  many  occa- 
sions. There  are  very  few  Members  of 
this  freshman  class  who  have  made 
that  move  with  their  families.  We 
have  a  class  system,  to  some  extent,  in 
this  House,  based  upon  the  level  of 
mortgage  interest  that  people  have  to 
pay.  It  has  a  tremendous  effect  upon 
the  disposable  income  that  any  of  us 
have.  I  think  it  is  important  for  the 
public  to  understand  that. 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Wisconsin,  and  the 
gentleman  in  the  well  from  California, 
and  thank  him  for  his  service  on  this 
issue. 

In  this  week's  Newsweek  magazine 
Is,  I  think,  a  particularly  appropriate 
article  depicting  some  of  the  circmn- 
stances  of  serving  in  Congress  today. 

The  article  is  as  follows: 

Trx  Capitol  Hnx  Hasslk 
(By  James  A.  MiUer) 

After  a  year  of  working  In  the  United 
States  Senate,  I  am  intrigued  less  by  who 
votes  for  what  than  by  why  all  these  "whos" 


are  even  here.  Recently,  serving  in  Congress 
has  turned  Into  such  an  aggravating,  ex- 
hausting and  generally  exasperating  hassle, 
it's  s  wonder  anybody  wants  to  do  it.  Per- 
haps never  before  in  political  history  have 
so  many  sacrificed  so  much  for  so  little  that 
was  supposed  to  be  so  much. 

A  wise  man  once  said,  "Person  who  climb 
ladder  of  success  too  far,  may  hit  head  on 
ceiling."  Running  for  Congress  is  chancy 
and  perilous  enough,  but  serving  there  has 
become  nothing  less  than  an  endurance  test. 
The  Hays  Scandal,  the  Mills  Scandal,  Kor- 
eagate  and  Abscam  weren't  enough;  now 
there's  talk  of  Pagescam  or  Sexscam  or 
Oopescam.  or  whatever  one  wants  to  call 
the  current  flurry.  It  really  doesn't  matter 
if  a  legislator  is  personally  Involved  or  not; 
citizens  assimilate  and  stereotype  at  the 
drop  of  an  innuendo. 

If  people  are  starting  to  feel  squeamish 
about  running  for  Congress,  who  can  blame 
them?  It's  not  that  they  can't  stand  the 
heat  and  are  getting  out  of  the  kitchen:  it's 
that  nobody  in  his  or  her  right  mind  rushes 
into  a  kitchen  that's  already  a  blazing  infer- 
no. 

rtmDRAISING 

Congress,  lacking  miracle  cures,  keeps  fall- 
ing short  of  national  dreams,  and  politicians 
keep  falling  short  of  public  expectations. 
The  combination  of  financial  sacrifices, 
wrenching  family  traumas,  media  aggres- 
siveness and  endless  fund  raising  is  driving 
smart  members  home  and  smart  potential 
candidates  away. 

The  sad  fact  is,  the  Inducements  to  run 
for  Congress  aren't  all  that  glorious  to  begin 
with.  In  fact,  they  may  never  before  have 
been  so  paltry.  An  individual  graduating 
with  honors  from  a  top-ranked  law  school 
may  earn  more  after  a  few  years  than  does  a 
representative  or  a  senator.  In  addition,  law- 
yers in  the  private  sector  do  not  have  to 
maintain  two  houses  or  comply  with  restric- 
tions on  Income  or  publish  their  tax  returns 
for  all  the  world  to  see. 

Whatever  a  representative  or  senator 
might  choose  to  do  instead  of  serving  In 
Congress  would,  almost  unquestionably,  be 
a  great  deal  more  lucrative  and  rewarding 
than  public  office.  After  all.  if  these  people 
could  convince  an  entire  district,  or  an 
entire  state,  that  they  were  capable  of  lead- 
ing and  legislating  the  affairs  of  those  who 
elected  them,  and  if  they  had  the  financial 
resources  to  launch  a  successful  drive  to 
office,  chances  are  that  they  are  capable  of 
getting  a  great  many  other  jobs  that  would 
be  regarded  as  dam  good. 

Congressmen  are  more  than  legislators, 
they  are  executives  who  must  manage  large 
staffs;  they  are  businessmen  as  well.  It  is 
ironic  that  they  could  be  more  financially 
successful  selling  used  cars  back  home. 

Republican  Sen.  Jake  Gam  of  Utah, 
chairman  of  the  Senate  Banking  Commit- 
tee, goes  from  lunch  with  bank  executives 
who  make  hundreds  of  thousands  of  dollars 
a  year  to  the  Senate  floor  where  he  must 
fight  to  lift  the  limitation  on  honorariums 
that  senators  can  accept.  Senator  Gam  has 
seven  children,  a  mortgage  in  Washington 
and  a  mortgage  in  Utah. 

But  there  is  a  much  more  profound  frus- 
tration than  money  that  makes  serving  in 
Congress  more  and  more  of  an  ordeal.  There 
is  a  perceived  decline  in  the  number  of 
qualified  and  committed  people  who  serve 
there— because  the  positions  of  senator  or 
representative  are  not  as  attractive  as  they 
should  be.  or  as  they  once  were.  Perhaps 
this  is  why  Senator  Gam.  in  a  speech  on  the 
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Senate  floor  in  May.  during  the  debate  on 
the  budget,  cried  out,  "I  am  angry.  I  am 
angry  at  this  body.  I  am  angry  at  Congress— 
and  I  do  not  care  which  party.  Republicans 
or  Democrats— because  there  are  weak- 
luieed,  gutless  politicians  on  both  sides  who 
will  not  face  up  to  the  issues  .  .  ." 

In  Congress  today  one  is  expected  to  have 
the  intellectual  credentials  of  a  Rhodes 
scholar,  the  oratorical  skills  of  a  Ted  Kopel. 
the  godlike  trustworthiness  of  a  Walter 
Cronkite  and  the  sense  of  humor  of  a 
Johnny  Carson.  Americans  may  expect  too 
much  of  the  people  they  chose  to  represent 
them.  After  all,  these  aren't  extraterres- 
trials. They're  people  who  grew  up  next 
door,  people  who  are  just  as  capable  of  fail- 
ure and  indecision  as  anybody  else. 

When  those  folks  next  door  get  to  Wash- 
ington, they  will  have  to  adapt  to  a  life 
without  privacy.  They  must  endure  con- 
stant intrusions  from  aggressive  reporters 
and  countless  interest  groups,  nonstop  fund 
raising  to  sustain  their  political  and  finan- 
cial survival,  exhausting  plane  travel,  the 
disruption  of  normal  family  life  and  a  grow- 
ing fear  that  aU  this  may  Just  be  too  much 
trouble  for  too  little  satisfaction.  From  a 
great  distance,  serving  in  Congress  sounds 
like  fun— lots  of  power,  money  and  great 
Ubles  at  French  restaurants.  When  you  see 
it  up  close,  you  realize  it's  more  like  tuna- 
fish  sandwiches  from  carryouts.  The  glam- 
our disappears,  and  people  who  should 
know  better  start  regarding  you  as  some 
lower  form  of  life. 

The  cost-benefit  ratio  for  many  In  Con- 
gress has  fallen  to  a  new  low.  The  usual  rea- 
sons for  retirement— age.  political  vulner- 
ability, redistricting  and  new  political 
aims— are  being  replaced  as  quickly  as  one 
can  say,  "It's  not  worth  it."  In  fact,  they  are 
being  replaced  by  "It's  not  worth  It." 

RISK 

It's  hard  to  forget  the  smUe  of  the  wife  of 
former  Rep.  John  Cavanaugh.  a  Nebraska 
Democrat,  as  he  announced  his  retirement 
from  Congress  at  35.  Or  the  rhetorical  ques- 
tion Texas  Democratic  Rep.  Joe  Wyatt  Jr. 
put  to  a  reporter  a  couple  of  years  ago: 
"Why  stay  and  take  the  grief?" 

Certainly  we  should  hold  the  people  we 
elect  to  high  standards— but  not  impossible 
ones.  If  they  check  all  their  frailties  and 
vulnerabilities  at  the  door  of  Congress, 
might  they  not  be  checking  their  humanity 
as  well?  "Nobody's  perfect"  is  a  pretty 
feeble  excuse  for  wrongdoing,  malfeasance 
and  willful  deceit,  but  the  fact  remains  that 
nobody  is  perfect.  If  we  wait  around  for  per- 
fect beings  to  elect  to  Congress,  we  risk 
frightening  the  imperfect  but  damned  good 
people  away.  As  for  those  who  are  currently 
serving,  as  long  as  they  are  masochistic 
enough  to  stay,  we  might  as  well  take  ad- 
vantage of  their  talents. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  compliment  the  gentleman 
from  California  (Mr.  Fazio)  for  his 
comments.  I  think  one  of  the  things 
that  he  and  the  gentlonan  from  Wis- 
consin were  pointing  out  is  that  they 
had  some  perfecting  amendments  to 
the  Commission  that  would  have  made 
it  better.  I  think  some  of  the  things 
that  people  worried  about  were  the 
calendar  days  rather  than  legislative 
days,  the  November  15  date,  the  two 


Houses  having  to  turn  it  down,  and  so 
forth.  That  really  did  make  it  look  a 
little  suspicious. 

I  understand  the  gentleman  being 
angry  about  people  portraying  it  as  an 
automatic  pay  increase,  but  I  think 
when  it  was  put  in  both  reconciliation 
and  the  supplemental  with  those  kinds 
of  things  it  did  come  across  that  way, 
and  it  is  really  too  bad. 

The  gentleman  is  correct.  This  must 
be  argued  openly.  It  mtist  be  argued 
out  front.  It  must  be  dealt  with  by  this 
body.  There  Is  no  way  to  find  some 
magic  pay  fairy  who  is  going  to  say, 
"Here,  take  it,  you  have  to  have  it, 
even  If  you  do  not  want  it."  I  think 
that  is  a  dream,  but  it  is  not  going  to 
happen.  We  have  to  deal  with  this  in 
an  up-front  method.  I  think  the  meth- 
ods that  happened  right  before  the 
election  made  it  a  little  suspicious.  It  is 
too  bad  that  the  gentleman  did  not  get 
to  offer  his  amendment  that  he  and 
the  gentleman  from  Wisconsin  pre- 
pared. But  I  hope  you  do  them  in  an 
open,  up-front  way,  and  we  start  on  a 
new  foot  with  this  in  the  next  session 
so  that  everybody  can  testify,  can  talk 
about  it,  and  it  is  there. 

Mr.  FAZIO.  If  I  might  respond  to 
the  gentlewoman,  first  of  all,  I  think  if 
we  do  have  some  disagreements  among 
ourselves  as  to  what  the  words  of  the 
Senate  amendment  mean,  we  ought  to 
sit  down  and  try  to  clarify  them,  and 
to  develop  an  amendment  that  wlU  be 
clearly  understood  for  the  record. 
That  would  have  been  a  constructive 
way  to  build  confidence  in  what  we  are 
trying  to  do  rather  than  destroy  it. 

I  think  there  are  clearly  some  ques- 
tions that  were  not  satisfactorily  re- 
solved. I  think  the  amendment  we 
worked  out  would  have  done  that.  But 
I  do  not  in  any  way  want  to  imply  that 
the  amendment  that  was  drafted  in 
the  other  body  and  acquiesced  in  ini- 
tially in  the  conference  committee  was 
drawn  in  a  way  that  would  preclude 
this  body  from  expressing  its  opinion. 
I  worry  very  much  about  a  one-house 
veto,  when  the  other  body  has  no  limi- 
tation on  its  outside  income.  They  feel 
much  less  pressure  to  support  a  pay 
raise,  nowhere  near  as  much  pressure 
as  this  body  does,  which  is  made  up  of 
individuals  who,  in  most  cases,  do  not 
have  or  want  to  take  the  opportunity 
to  derive  additional  income  from  hono- 
rariums, which  is  anywhere  near  the 
old  limit  let  alone  the  one  we  carry 
today. 

Under  the  Senate  amendment,  the 
President  had  the  authority  and  the 
power  to  make  his  submission  to  the 
Congress  at  a  time  when  we  would  be 
in  session  which  would  have  given  us 
the  opportunity  to  deal  with  it,  in  an 
open,  up-front  manner,  and  I  am  sure 
he  would  not  have  acted  in  a  way  to 
provide  a  back-door  pay  raise  for  tis  or 
any  of  the  senior  officials  of  Govern- 
ment who  would  be  covered  by  these 
recommendations. 


Mr.  OBEY.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

lii.  FAZIO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker.  I  wotild 
simply  like  to  say  to  the  gentlewoman 
from  Colorado  that  the  House  would 
be  greatly  assisted  in  dealing  with  this 
in  an  up-front  manner  if,  for  one 
thing,  the  "Dear  Colleague"  letters 
which  she  sent  out  would  be  a  little 
more  accurate  on  the  subject. 

Mr.  LEWIS.  Mr.  SpeaJcer.  wUl  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS.  Mr.  Speaker,  I  thank 
my  colleague  from  CaUfomla  for  yield- 
ing, and  I  would  like  to  say  at  the 
outset  that  I  believe  that  the  Members 
of  the  House  should  observe  with 
great  care  and  appreciation  the 
amount  of  effort  and  work  that  my 
colleague  from  California  has  put  into 
this  matter.  He  is  one  of  the  very  few 
around  here  who  are  willing  to  recog- 
nize the  critical  importance  of  profes- 
sionalism in  this  House.  And  he  has 
been  willing  to  put  himself  on  the  line 
when  many  a  person  would  rather 
demagog  than  put  themselves  on  the 
line. 

Having  said  that.  I  spent  10  years  in 
the  California  Legislature,  and  there  I 
came  to  the  conclusion  that  a  2-year 
legislative  body  was  incapable  of  han- 
dling its  own  compensation  matters. 
As  a  practical  fact  of  life,  I  foimd  In 
the  State  legislature  people  who 
needed  raises  did  not  have  the  guts  to 
stand  up  and  say  what  they  really 
needed  to  be  able  to  survive  in  this 
business.  Demagoguery  dominated  the 
day,  and  so  time  and  time  again  I  sug- 
gested we  take  these  matters  out  of 
the  hands  of  a  2-year  elective  body. 

In  coming  to  the  Congress  it  was  my 
hope  that  we  would  find  a  different 
circumstance  because,  after  all,  this  is 
the  greatest  deliberative  body  in  the 
land.  I  was  sure  I  would  find  people  of 
conviction,  of  good  will,  people  who 
recognized  that  the  House  must  re- 
flect a  mix  of  this  cotmtry.  Indeed, 
that  is  not  the  case. 

I  am  coming  to  the  conclusion  that 
this  House,  too.  is  too  much  controlled 
by  those  who  would  wish  to  demagog 
for  elective  purposes.  I  have  come  per- 
sonally to  the  conclusion  that  we  had 
better  take  these  matters  out  of  our 
hands  and  let  some  independent  body 
make  these  decisions.  If  we  do  not 
follow  a  different  path,  I  would  sug- 
gest that  in  the  not  too  distant  future 
we  will  have  a  continuation  or  exten- 
sion of  that  which  is  the  current  pat- 
tern—more and  more  of  people  with 
two  kinds  of  backgroimds  coming  to 
this  House:  on  the  one  hand,  those 
who  were  bom  with  silver  spoons  in 
their  mouths,  who  feel  guilty  about 
the  way  their  parents  made  their 
money,  on  the  other  hand,  those  who 
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could  never  make  the  kind  of  money 
we  make,  even  at  $60,000  a  year. 

The  people  of  this  country  deserve 
better  than  that.  So  I  would  suggest, 
unless  the  good  work  of  my  colleague 
from  California  gets  a  better  response 
than  it  has  up  to  now.  that  in  the  near 
future  we  take  these  matters  out  of 
our  control.       

Mr.  BURGENER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  my  good 
friend,  the  gentleman  from  California 
(Mr.  BuRGENER),  the  ranking  minority 
member  of  the  Legislative  Subcommit- 
tee of  the  Committee  on  Appropria- 
tions.   

Mr.  BURGENER.  Mr.  Speaker,  I 
would  like  to  commend  the  gentleman 
in  the  well  and  associate  myself  with 
his  remarks  and  also  the  other  gentle- 
man from  California  (Mr.  Lewis).  I 
could  not  agree  more. 

Mr.  Speaker,  I  have  said  many  times 
that  if  this  House  does  not  do  some- 
thing about  the  pay  and  allowances  of 
Members  and  do  it  up  front  and  do  it 
right,  we  will  soon  have  two  kinds  of 
people  in  here,  as  Mr.  Lewis  said.  We 
will  have  a  collection  of  millionaires 
and  ne'er-do-wells— and  in  some  cases 
you  get  both  at  once. 

I  do  want  to  associate  myself  with 
the  remarks  of  the  gentleman  in  the 
well. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  SABO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  SABO.  I  thank  the  gentleman 
from  California  for  yielding,  and  I 
wish  to  associate  myself  with  his  re- 
marks and  the  remarks  of  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  and 
the  gentleman  from  California  (Mr. 
Lewis).  I  think  their  comments  are 
right  on  target. 

In  particular,  I  want  to  commend  my 
friend  from  California  (Mr.  Fazio)  for 
undertaking  what  I  am  sure  is  one  of 
the  more  imcomfortable  tasks  in  this 
body  in  trying  to  deal  with  this  sensi- 
tive issue.  The  work  that  he  has  done. 
I  think,  will  reflect  well  on  this  body 
in  the  future  because  it  is  an  issue 
that  we  have  to  deal  with.  It  is  a  diffi- 
cult issue  for  the  gentleman  to  deal 
with.  It  is  not  one  that  I  am  sure  adds 
to  his  vote  totals.  But  for  those  of  us 
who  are  concerned  about  the  House  as 
an  institution  of  Government,  he  has 
made  a  great  and  long-lasting  contri- 
bution. 

til.  FAZIO.  I  thank  the  gentleman 
for  his  comments. 

Mr.  HOLLAND.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  HOLLAND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  will  say  today  what  I 
had  intended  to  insert  in  remarks  on 


the  last  day  I  serve  in  this  body  this 
year.  I  annoimced  my  retirement  some 
time  ago,  and  I  have  tried  to  think  of 
all  kinds  of  reasons  for  leaving  service 
in  this  body,  which  I  have  greatly  en- 
joyed. 

D  1850  ^ 

I  frankly  do  not  want  to  leave  the 
Congress.  I  would  prefer  to  remain 
here,  and  the  fact  that  I  did  not  have 
any  opposition  indicated  to  me  that 
my  constituents  would  have  preferred 
that  I  remain  here.  Both  the  gentle- 
men who  are  nominated  in  my  district 
are  fine  people,  I  hope,  because  I  do 
not  know  either  one  of  them.  They 
have  been  widely  publicized  as  million- 
aires. I  did  not  know  I  had  two  million- 
aires in  my  district.  Neither  of  them 
ever  contributed  to  my  campaign  or 
paid  honoraria  to  me. 

There  was  a  program  on  CBS  the 
other  day  about  those  of  us  who  are 
leaving.  I  think  one  of  the  messages 
carried  there  was  somebody  like  me 
with  four  children,  the  first  beginning 
college  next  week,  just  cannot  remain 
in  Washington  under  the  pay  that  is 
provided  by  this  body  to  itself. 

I  know  a  lot  of  other  people  I  would 
like  to  see  remain  here  who  have  told 
me  privately  that  that  is  their  basic 
reason.  It  is  mine.  I  hope  to  get  out 
and  make  enough  money  in  a  couple 
of  years  to  be  able  to  afford  to  come 
back. 

Mr.  FAZIO.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from 
South  Carolina  for  his  courage  on  this 
issue  even  before  his  decision  to  retire 
and  certainly  his  willingness  to  discuss 
it  since. 

I  would  like  to  thank  all  the  Mem- 
bers who  commented  and  express  my 
appreciation  to  those  willing  to  move 
on  from  here  in  a  positive  way  to  see 
what  we  can  do  together  to  solve  our 
mutual  problem. 

Mr.  Speaker,  I  jrield  back  the  bal- 
ance of  my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Fazio). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  117:  Page  40.  after 
line  25.  insert: 

ACQUISITION,  CONSTRUCnON,  AHS 
IMPROVEMENTS 

Of  the  unobligated  balances  available 
under  this  heading,  not  to  exceed 
$16,000,000  shall  be  reprogramed  for  the  ac- 
quisition of  a  replacement  C-130  aircrait  to 
be  based  at  Kodiak.  Alaska. 

MOTION  OFTERED  BY  MR.  WHITTKH 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 


The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  117  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

ACQOisrnoN,  construction,  and 

IMPROVEMENTS 

Of  the  unobligated  balances  available 
under  this  heading,  not  to  exceed 
$16,000,000  shall  be  reprogramed  upon  the 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations  for  the  acquisition  of 
an  aircraft  to  replace  a  C-130  aircraft  which 
had  been  based  at  Kodiak.  Alaska. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendiQent  reads  as  follows: 

Senate  amendment  No.  119:  Page  41,  line 
8,  strike  out  "$45,700,000,"  and  insert 
"$103,200,000,  of  which  $57,500,000  shall 
remain  available  until  September  30.  1983,". 

MOTION  OFTEREO  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  119  and  concur  there- 
in with  an  amendment,  as  follows:  in  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$93,200,000.  of  which  $57,500,000  shall 
remain  available  untU  September  30,  1983". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  132:  Page  45,  after 
line  15,  insert: 

From  funds  previously  appropriated  for 
the  Urban  Mass  Transportation  Administra- 
tion, Urban  Discretionary  grants,  advances 
shall  be  made  immediately  toward  extraor- 
dinary costs  permitted  under  full  funding 
contracts  as  necessary  to  insure  project  con- 
tinuity. 

motion  OrrERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
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Mr.  Whittek  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  132  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  "Prom  funds  previously 
appropriated  for  the  Urban  Mass  Transpor- 
tation Administration.  Urban  discretionary 
grants,  advances  shall  be  made  immediately, 
upon  the  approval  of  the  House  and  Senate 
Committees  on  Appropriations,  toward  ex- 
traordinary costs  permitted  under  full  fund- 
ing contracts  as  necessary  to  insure  project 
continuity.". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  138:  Page  47.  line 
4,  after  "$8,084,000"  insert  ":  Provided,  That 
none  of  the  funds  appropriated  by  this  act 
shall  be  used  to  impose  or  assess  any  tax 
due  under  subchapter  D  of  chapter  32  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  sections  4161  and  4181.  in  all  cases 
where  less  than  fifty  items  are  manufac- 
tured or  produced  per  annum". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  138  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided,  That  none 
of  the  funds  appropriated  by  this  Act  shaU 
be  used  to  impose  or  assess  any  tax  due  on 
custom-made  firearms  under  subchapter  D 
of  chapter  32  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  sections  4161  and  4181, 
in  all  cases  where  less  than  fifty  items  are 
manufactured  or  produced  per  annum". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  149:  Page  49.  after 
line  20,  insert: 

National  Archives  and  Records  Service 
operating  expdises 

For  an  additional  amount  for  "Operating 
expenses",  $6,500,000,  to  remain  available 
until  expended,  of  which  $1,500,000  shall  be 
fof  allocations  and  grants  for  historical  pub- 


lications and  records,  and  $300,000  shall  be 
for  the  preservation  of  Senate  historical  rec- 
ords. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  149  and  concur  there- 
in with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

National  Archives  and  Records  Service 
operating  expenses 

For  an  additional  amount  for  "Operating 
expenses",  $4,100,000,  to  remain  available 
until  expended,  of  which  $1,500,000  shall  be 
for  allocations  and  grants  for  historical  pub- 
lications and  records,  and  $600,000  shall  be 
for  the  preservation  of  House  and  Senate 
historical  records. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  150:  Page  49.  after 
line  20,  insert: 

National  Defense  Stockpile  Transaction 
Fund 

All  moneys  that— 

(1)  are  received  from  the  sale  of  materials 
sold  from  the  National  Defense  Stockpile 
(as  defined  in  the  second  sentence  of  section 
3(a)  of  the  Strategic  and  Critical  Materials 
StockpUing  Act  (50  U.S.C.  98b(a)))  after 
July  31.  1982.  and  before  October  1,  1983; 
and 

(2)  are  covered  into  the  National  Defense 
Stockpile  Transaction  Fund  under  section 
9(b)  of  the  Strategic  and  Critical  Materials 
Stockpiling  Act  (50  U.S.C.  98h(d)). 

are  appropriated  for  the  acquisition  of 
copper  that  is  mined  and  smelted  in  the 
United  States  after  July  31.  1982.  Section 
301  of  this  Act  shall  not  apply  to  the  i4>pro- 
priation  made  by  the  first  sentence  of  this 
paragraph. 

motion  offered  BT  MR.  WHil'l'KM 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whxttxn  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  150. 

preferential  motion  offered  BT  MR.  RUDD 

Mr.  RUDD.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follow: 

Mr.  RuDD  of  Arizona  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  150 
and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
WHITTEN)  will  be  recognized  for  30 


minutes,  and  the  gentleman  from  Mas- 
sachusetts (Mr.  CoKTE)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
Roybal).  who  handled  this  matter  in 
the  subcommittee. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment  that  has 
been  proposed  by  the  gentleman  from 
Arizona  (Mr.  Rudd). 

Mr.  Speaker.  I  would  like  to  lay  the 
groundwork  for  this  coming  action,  by 
describing,  to  the  House,  action  that 
transpired  in  conference. 

The  subject  matter  before  the  con- 
ferees was  a  proposal  that  would  ap- 
propriate funds  from  the  sale  of  mate- 
rials from  the  national  defense  stock- 
pile from  July  31,  1982,  to  October  1, 
1983,  for  the  purpose  of  purchasing 
copper,  and  only  copper. 

There  was  a  long  debate  with  regard 
to  this  subject  matter.  Those  who 
made  the  presentation  on  behalf  of 
the  other  body  pointed  to  the  fact,  Mr. 
Speaker,  that  copper  is  a  strategic  ma- 
terial pointed  out  also  that  copper  can 
be  purchased  now  at  its  lowest  price. 

Then  they  made  the  further  argu- 
ment that  the  States  that  now 
produce  copper  have  a  problem  of  un- 
emplojrment  and  that  this  is  a  serious 
subject  matter  that  must  be  dealt  with 
by  the  Congress  of  the  United  States. 

May  I  point  out  that  there  was  not  a 
single  conferee  who  was  not  in  sympa- 
thy with  the  problems  that  were  being 
presented,  and  most  of  us,  I  am  sure, 
sympathetic  to  the  arguments  made 
by  those  representing  copper  States  at 
the  conference.  The  conferees  on  the 
part  of  the  House,  however,  had  to 
depend  on  facts. 

Mr.  Speaker,  the  conferees  on  the 
part  of  the  House  had  to  make  a  deci- 
sion based  on  the  law  itself,  and  on  the 
true  needs  of  the  national  defense 
stockpile.  The  decision  was  made  be- 
cause we  were  sure  that  their  request 
actually  violated  the  express  purpose 
of  the  Strategic  and  General  Materials 
Stockpile  Act  as  foimd  in  Public  Law 
96-41  which  was  enacted  July  3,  1976, 
and  amended  by  Public  Law  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

n  1900 

Specifically,  the  law  clearly  states 
under  section  3(b)(1)  of  Public  Law  96- 
41,  and  I  quote: 

That  the  purpose  of  the  stockpile  is  to 
serve  the  interests  of  national  defense  only 
and  is  not  to  be  used  for  economic  or  budg- 
etary purposes. 

That  was  the  key  item  upon  which 
the  House  took  a  position,  a  very  spe- 
cific mandate  in  the  law. 

We  also  had  a  communication  from 
the  administration  and  the  adminis- 
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tration  clearly  told  the  conferees  that 
the  purpose  of  the  stockpile  is  to  serve 
the  interest  of  national  defense  only 
and  is  not  to  be  used  for  economic  or 
budgetary  purposes.  In  other  words, 
the  administration  clearly  agreed  with 
the  reasons  and  the  position  being 
taken  by  the  House  conferees;  but 
then  they  went  beyond  that.  They 
told  the  conferees  in  writing  in  no  un- 
certain terms  that  the  amount  in  the 
stockpile  fund  Is  now  adequate  for  re- 
maining 1982  purchases  and  adminis- 
tration proposed  1983  appropriations. 

They  also  went  on  to  tell  the  confer- 
ees that  the  stockpile  contains  almost 
$4  billion  in  excess  materials,  not 
needed  for  national  defense,  but 
should  be  sold  in  an  orderly  manner  to 
provide  f imds  for  purchases  of  materi- 
als that  are  needed. 

They  went  on  to  inform  the  confer- 
ees that  the  stockpUe  has  $393  million 
in  unmet  priorities  I  and  over  $4  bil- 
lion in  unmet  priorities  II  goals  for 
items  such  as  titanium,  cobalt,  and 
rubber,  and  then  pointed  out  to  the 
conferees  that  while  copper  is  a  strate- 
gic material,  that  it  is  in  priority  m. 
rv.  and  V.  The  conferees  were  in- 
formed in  that  same  written  memo 
from  the  administration  that  at  the 
present  time  there  is  $1.2  bUlion  in 
other  priority  III  needs  in  the  stock- 
pile goals,  which  means  that  even 
though  copper  falls  under  that  low 
priority,  that  there  are  many  other 
Items,  other  metals  higher  in  priority 
and  needed  more  for  national  defense 
purposes  than  copper  itself. 

The  administration  also  pointed  out 
to  the  conferees  that  if  the  proceeds 
of  the  sale  of  these  commodities  are 
used  to  purchase  copper,  either  the 
national  security  wiU  suffer  or  the 
Congress  will  have  to  consider  appro- 
priating fimds  that  are  not  generated 
by  stockpile  sales. 

If  the  position  of  the  House  is  not 
agreed  to,  tSi.  Speaker,  what  will 
happen  is  that  we  wiU  open  up  the 
doors  to  the  purchase  of  a  particular 
metal  simply  because  it  may  be  in 
abundance  or  because  unemployment 
is  high  in  those  States  that  produce 
those  metals.  Pretty  soon  the  entire 
stockpile  can  well  be  open  to  any  sec- 
tion of  the  country  that  may  seek 
some  relief  from  their  economic  prob- 
lems. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  ROTBAL.  I  yield  to  the  gentle- 
man. 

Mr.  STRATTON.  I  was  not  quite 
clear  what  the  proposed  amendment 
was.  The  gentleman  talked  about  $400 
million  of  items  in  the  stockpile  that 
were  not  needed  for  defense.  But 
under  the  law  the  decision  on  what  is 
needed  and  what  is  not  needed  in  the 
StockpUe  resides  in  the  Committee  on 
Armed  Services. 


Is  there  any  contemplated  change  of 
that  procedure  in  the  amendment  that 
the  gentleman  is  proposing? 

Mr.  ROTBAL.  My  understanding  is 
that  there  is  absolutely  no  change  in 
the  amendment.  What  will  be  pro- 
posed, of  course,  is  that  the  House 
agree  with  the  position  of  the  Senate, 
which  simply  seeks  to  appropriate  all 
fimds  for  the  sale  of  materials  from 
the  national  defense  stockpile  from 
July  31,  1982.  to  October  1,  1983,  solely 
for  purposes  of  purchasing  copper. 

The  argument  is  that  copper  is  so 
low  that  now  is  the  time  to  buy  it.  The 
administration  takes  the  position, 
however,  that  we  have  enough  copper, 
that  copper  is  readily  available  and 
that  the  use  of  this  method  does  not 
conform  with  the  priorities  that  have 
been  set  up  imder  the  stockpUe  priori- 
ty system. 

I  am  sure  that  the  administration  is 
also  sympathetic  with  the  plight  of 
States  that  produce  copper,  but  they 
are  interested  in  getting  these  materi- 
als for  defense  purposes,  not  for  the 
purpose  of  helping  economically  any 
particular  area  of  the  United  States. 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  wUl  yield  further,  the  gen- 
tleman is  absolutely  correct  and  that 
is  the  legislation,  as  I  understand  it 
today.  Of  course,  some  people  would 
like  to  sell  off  the  stockpUe  to  reduce 
the  national  debt.  Some  people  would 
like  to  seU  it  off  and  acquire  other 
metals,  as  the  gentleman  says,  because 
those  metals  may  be  at  a  low  mone- 
tary value.  But  I  am  glad  to  see  that 
the  Committee  on  Appropriations  is 
sticking  with  the  basic  legislation  on 
the  control  of  the  stockpUe. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  TATES.  Is  not  the  purpose  of 
the  amendment  of  the  gentleman 
from  Arizona  to  grab  the  fimds  that 
are  avaUable  for  purchasing  of  essen- 
tial materials  for  the  stockpUe,  those 
that  are  in  short  supply,  in  order  to 
use  those  funds  for  the  sole  purpose  of 
buying  copper  from  the  copper-pro- 
ducing States,  totaUy  in  opposition  to 
the  basic  purposes  of  the  stockpUe 
law? 

Mr.  ROYBAL.  May  I  say  to  the  gen- 
tleman, the  proposed  amendment  is 
definitely  not  within  the  intended  pur- 
pose of  the  StockpUe  agreement. 

Mr.  Speaker,  I  hope  that  I  have,  in 
fact,  set  the  stage  as  to  what  laa^ 
pened  at  the  conference.  I  hope  that  I 
have  clearly  indicated  that  the  admin- 
istration is  definitely  opposed  to  any 
proposal  to  start  buying,  not  only 
copper,  but  any  particular  metal  that 
is  not  urgently  needed  for  the  national 
defense,  the  reasons  why  they  oppose 
this  notion  and  the  same  reasons  that 
prompted  conferees  on  the  part  of  the 
House  to  take  the  position  that  the 
action  being  proposed  is  inconsistent 


with  purpose  of  the  national  defense 
StockpUe. 

Therefore,  I  request,  Bto.  Speaker, 
that  we  not  go  along  with  this  pro- 
posed amendment  or  motion. 

May  I  reiterate  the  fact  that  the 
conferees  are  most  sympathetic  to  the 
plight  of  the  States.  We  have  no  dis- 
agreement with  some  of  their  argu- 
ments, but  their  request  is  reaUy  not 
in  keeping  with  the  intent  of  the  law. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Arizo- 
na (BCr.  RuoD). 

Mr.  RUDD.  Mr.  Speaker,  the  pur- 
pose of  this  amendment  is  not  to  avoid 
the  law.  It  is  to  comply  with  the  law. 
There  is  nothing  subrosa  about  the 
amendment  at  all.  We  simply  want  to 
make  sure  that  the  law  be  complied 
with. 

The  StockpUe  in  this  effect  is  3  per- 
cent of  what  is  needed  in  that  stock- 
pUe. Copper  is  a  basic  industry  in  our 
country  and  I  offer  this  motion  on 
behalf  of  my  coUeagues  in  some  19 
States,  including  not  Just  Western 
States,  but  States  such  as  Tennessee. 
New  Jersey.  New  York.  Maryland.  Illi- 
nois and.  of  course,  on  behalf  of  my 
coUeagues  in  Western  States  such  as 
Montana.  New  Mexico.  Arizona,  and 
for  my  good  friend,  the  gentleman 
from  New  Mexico  (Mr.  Lujah). 

D  1910 

The  purpose  of  this  is  to  rebuUd  the 
StockpUe  with  a  vital  metal  which  is 
needed  for  our  defense  purposes,  and 
the  policy  has  been  that  when  the 
metal  itself  is  low.  then  that  is  the 
time  to  buy  and  restockpUe. 

Let  me  teU  my  coUeagues.  copper 
has  dropped  from  $1.20  per  poimd  to, 
last  week.  57  cents  per  pound. 

Now  is  the  time  to  buy  and  to  re- 
stockpUe. at  market.  It  would  do  some 
good  things  for  our  economy  and  for 
people  who  are  out  of  work.  About  50 
percent,  as  high  as  60  percent  of  the 
workers  in  the  copper  Industry  are  out 
of  work.  Sixty  percent  In  my  own 
State,  for  example,  where  over  half  of 
the  mines  have  been  closed  down  and 
60  percent  of  the  workers  are  out  of 
work. 

So  it  would  do  that  Job;  no  question 
about  it.  But  we  have  to  take  some 
other  ideas  in  mind.  too.  because 
copper  is  a  cycUcal  industry,  has  its 
ups  and  downs,  according  to  a  fickle 
market.  I  guess,  in  metals,  but  the 
technicians  and  the  people  who  work 
in  the  industry.  If  they  have  to  leave, 
will  go  to  some  other  indiistry,  and  if 
we  find  ourselves  in  an  emergency  it 
wlU  be  impossible  to  once  again  start 
that  industry  up.  speaking  of  the 
copper  industry' 

So  the  purpose  of  this  amendment  is 
to  comply  with  the  law  and  to  comply 
with  the  authority  which  is  vested  in 
GSA  to  seU  off  excess  metals  when  we 
have  high  markets,  and  to  buy  them 
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and  keep  the  stockpile  intact  also, 
not  to  avoid  the  law  at  all. 

We  have  become  so  dependent  on 
foreign  operations  in  this  industry 
that  if  we  do  not  do  something  about 
it.  we  are  going  to  lose  the  industry  be- 
cause these  people  are  going  to  find 
other  means  of  employment. 

These  mines  and  smelters  and  refin- 
ing institutions  that  are  being  closed 
down,  some  of  them  permanently,  will 
never  be  able  to  reopen  again.  Then 
we  will  be  left  at  the  mercy  of  the  for- 
eign operations,  which  will  have  to 
provide  the  copper  that  we  need.  So  it 
is  not  to  avoid  the  law  that  we  are 
doing  this;  it  is  to  comply  with  the  law 
the  way  it  is  and  to  protect  a  vital  in- 
dustry, keep  it  vibrant  and  alive  and 
producing  for  America. 

That  is  the  purpose  of  the  amend- 
ment, very  simply  put. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  I  may  insert  in  the  Recoro 
at  this  point  a  list  of  the  States  that 
have  either  smelting,  refining,  or 
mining  operations  in  copper. 

The    SPEAKJilK    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
The  list  of  States  follows: 
List  of  States  that  have  either  smelting, 
refining  or  mining  in  copper 

Smelters.— Montana;  Arizona;  Texas; 
Washington;  Tennessee;  Nevada;  New 
Mexico;  Utah;  and  Michigan. 

Refineries.— Illinois;  Arizona;  New  Mexico; 
Utah;  Maryland;  New  York;  Georgia;  Michi- 
gan; Washington;  New  Jersey;  Montana;  and 
Texas. 

Mines.- Missouri;  Montana;  New  Mexico; 
Tennessee;  Utah;  California;  Arizona;  Colo- 
rado; Idaho;  and  Michigan. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
Mexico  (Mr.  Lujan). 

Mr.  LUJAN.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Massachu- 
setts for  yielding  this  time  to  me. 

I  cannot  really  understand  all  of  the 
arguments  that  are  going  on  here,  and 
I  shall  try  to  put  the  problem  into  per- 
spective. 

Senator  Schmitt,  from  New  Mexico, 
offered  this  amendment  in  the  Senate. 
The  amendment  has  a  twofold  pur- 
pose. 

One  purpose,  of  course,  is  the  em- 
ployment situation  in  the  mining  in- 
dustry. This  amendment  said  that  we 
would  buy  into  the  strategic  pile 
copper  which  was  mined  and  smelted 
within  the  limits  of  the  United  States. 
Now,  it  is  true  the  copper  industry  is 
in  a  very  desperate  situation,  operat- 
ing at  50  percent  of  capacity,  because 
the  international  producers  are  flood- 
ing the  world  market.  So  that  is  true; 
that  is  one  of  the  objectives  of  this 
amendment. 

But  the  other  objective  is  that  we 
are  short  of  copper  in  our  strategic 
stockpile. 

FEMA.  the  Federal  Etaergency  Man- 
agement Agency,  sets  the  goals  for  the 


amount  of  materials  that  we  must 
have  in  that  strategic  stockpile.  The 
goal  for  copper  is  1  million  tons.  Now 
listen  to  this:  We  have  only  28,444 
tons,  or  3  percent  of  the  goal  that  is 
set  by  FESklA. 

The  opponents  of  this  amendment 
would  have  you  believe  that  it  is  ille- 
gal to  buy  copper  for  the  strategic  pile. 
It  is  not.  It  is  clearly  within  the  law. 
As  a  matter  of  fact,  I  am  alarmed  that 
we  should  be  at  3  percent  of  the  goal 
as  set  by  FEMA. 

Sales  of  strategic  materials  go  on  all 
the  time.  It  is  nothing  new.  Those 
sales  are  ongoing.  There  is  income 
being  generated.  As  a  matter  of  fact,  it 
is  estimated  that  there  are  $3.6  bil- 
lion—$3.6  billion— in  excess  materials 
in  the  stockpile. 

We  have  authority  right  now  to  sell 
stone  diamonds,  tin,  tungsten,  to  the 
tune  of  $300  million.  That  is  the 
amount  of  money  that  we  are  talking 
about  here.  We  are  not  talking  about 
going  out  and  appropriating  another 
$300  million.  All  we  are  saying  is  that 
those  materials  that  are  excess  to  the 
needs  of  national  security  be  sold  and 
that  we  buy  a  material  that  is,  in  fact, 
in  short  supply. 

So  I  would  think  that  the  request  by 
the  gentleman  from  Arizona  is  a  legiti- 
mate one,  is  a  request  in  the  national 
security  interest  of  this  country  and, 
by  the  way,  we  can  fix  a  problem  that 
exists  in  the  unemployment  area  in 
this  country. 

Mr.  SKEEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  Mexico. 

Mr.  SKEEN.  I  thank  the  gentleman 
for  3rielding  to  me. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  in  the  well,  as  well  as  those 
of  the  gentleman  from  Arizona  (Mr. 

RUOD). 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  gentleman  from  Arizona's 
motion. 

Mr.  Speaker,  the  copper  industry  in 
this  country  is  in  dire  straits.  Today, 
the  copper  industry  is  operating  at  50- 
percent  capacity,  and  is  going  down 
fast.  And  today  Mr.  Speaker,  we  have 
an  opportunity  to  do  a  real  service  for 
an  industry  that  is  important  to  the 
national  security  of  this  country. 

As  we  all  know,  the  strategic  stock- 
pile was  established  in  order  to  provide 
a  temporary  source  of  materials  in  the 
event  of  war. 

The  Federal  Emergency  Manage- 
ment Agency  sets  goals  for  units  of 
materials  in  the  stockpile,  and,  also  es- 
tablishes priorities  for  acquisition  of 
materials  for  the  stockpile. 

llie  goal  for  copper  is  1  million  tons. 
As  of  Jime  30.  1982,  there  were  only 
28,444  tons  of  copper  in  current  inven- 
tory. The  strategic  stockpile  is  not 
even  within  3  percent  of  its  own  goal 
for  copper,  yet  mines  are  closing  at  a 
rapid  pace,  and  miners  are  sitting  idle. 


Mr.  Speaker,  what  are  we  waiting 
for?  The  price  is  now  low,  and  the 
need  is  obviously  great. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  motion. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gnetleman  yield  to  me? 

Mr.  LUJAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  in  the  well 
for  his  fine  presentation. 

Copper  is  at  a  low  price  right  now,  I 
believe  around  53  cents  a  pound.  It 
might  be  real  smart  to  buy  a  lot  of 
that  copper  and  keep  it  in  our  stock- 
pile when  you  can  buy  it  this  cheap, 
rather  than  buy  it  when  the  price  is 
high. 

Mr.  LUJAN.  That  is  exactly  right. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mon- 
tana (Mr.  Williams). 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  Join  in  this  amend- 
ment. I  urge  the  House  to  see  the 
wisdom  in  the  Senate  action  regarding 
the  purchase  of  copper  to  replenish 
the  copper  stockpile. 

I  luiow  the  House  wants  to  get  on 
with  business  tonight,  and  so  do  I,  but 
this  House  has  very  few  chances,  very 
few  chances  during  our  term,  to  direct- 
ly vote  for  increased  productivity, 
more  Jobs,  the  revitalization  of  lost 
emplosmaent,  and  a  more  secure  de- 
fense position. 

This  amendment  offers  us  that  one 
opportunity.  Today  the  copper  indus- 
try is  operating  at  50  percent  of  capac- 
ity, 50  percent.  In  the  district  that  I 
represent,  we  have  lost  copper  refining 
capacity,  copper  mining  operations, 
and  5,000  Jobs. 

The  national  strategic  stockpile 
stores  units  of  strategic  minerals  nec- 
essary for  national  emergency  pur- 
poses. The  copper  stockpile— listen  to 
this— the  copper  stockpUe  is  97  per- 
cent below  the  goal  that  has  been  set 
for  it  by  the  Federal  Emergency  Man- 
agement Agency. 

Copper  in  this  country  is  a  national 
defense  need,  and  it  is  97  percent 
below  what  it  ought  to  be,  according 
to  the  Federal  Emergency  Manage- 
ment Agency. 

This  amendment  does  not  affect  the 
purchases  currently  planned,  and  It 
will  leave  enough  money  to  fimd  cur- 
rent budget  requests.  We  will  still  pur- 
chase the  needed  cobalt,  palladiiun. 
other  important  minerals.  We  also  will 
make  a  strong  move,  however,  to  save 
a  vital  part  of  our  mining  industry.  We 
will  put  people  to  work  without  reduc- 
ing the  National  Treasury. 

This  amendment  is  most  likely  the 
only  opportimity  this  session  that  this 
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Congress  will  have  to  aid  the  ailing, 
failing  copper  industry. 

Mr.  Speaker,  I  urge  my  colleagues  to 
see  the  wisdom  in  doing  what  we  can 
before  it  is  too  late  for  the  copper  in- 
dustry. Every  time  a  mine  closes  in 
this  country,  every  time  a  smelter  is 
mothballed.  our  defense  stockpile 
needs  increase  and  this  Nation  goes 
farther  onto  its  knees. 

D  1920 

I  hope  to  have  the  attention  of  the 
House  on  the  gentleman's  amendment, 
and  I  hope  reason  prevails.  I  urge  the 
Members  to  vote  aye. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  jrield 
3  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  Chairman  for  yielding.  Ac- 
tually, I  am  very  much  in  sjrmpathy 
with  the  pleas  of  those  who  represent 
copper  mining  districts:  very  sympa- 
thetic to  an  industry  that  has  got  50 
percent  unemployment.  But.  let  us  go 
one  better.  Let  us  include  iron  ore  in 
the  stockpiling.  We  have  got  6  percent 
of  capacity  operation  in  iron  ore 
mining— not  50-percent,  but  90  percent 
of  iron  ore  miners  in  northern  Minne- 
sota are  out  of  a  job— 90  percent.  You 
have  a  hell  of  a  lot  of  taconlte  we  can 
mine  and  process  and  put  in  the  stock- 
pile, and  put  those  14.000  iron  ore 
miners  back  to  work  not  only  in  Min- 
nesota, but  in  northern  Michigan  as 
well,  and  not  be  dependent  upon 
Canada  or  Venezuela  or  Brazil  to  get 
our  iron  ore. 

The  fundamental  industry  in  this 
country  is  steel,  so  let  us  go  one  better. 
Let  us  add  iron  ore.  Well,  we  cannot. 
We  cannot  imder  the  conditions  of 
this  proposition.  I  do  not  think  we 
ought  to  consider  just  one  industry. 
We  ought  to  take  into  consideration 
the  whole  coimtry  and  its  needs,  and 
we  ought  to  deal  with  this  matter  in 
the  legislative  process  instead  of  in  an 
appropriation  bill. 

So.  I  do  not  think  that  the  exclusive- 
ness  of  the  Senate  provision  ought  to 
prevail  in  this  body  where  we  have  no 
chance  to  look  at  the  whole  condition 
of  the  Nation's  strategic  minerals  and 
materials  requirements.  So,  I  do  not 
think  that  the  House  ought  to  recede 
from  its  position. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ala- 
bama (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
wonder  if  I  might  get  the  attention  of 
the  subcommittee  chairman.  I  do  not 
have  a  position  on  this,  but  I  would 
like  to  establish  something  for  the 
record  if  the  gentleman  from  Califor- 
nia would  assist  me  in  a  colloquy. 

It  is  my  understanding  that  as  stra- 
tegic materials  are  sold  from  the 
stockpile  the  money  goes  into  a  fund. 
Then  from  this  fund  as  other  require- 


ments arise,  other  strategic  materials 
are  purchased. 

I  wonder  if  the  gentleman  could 
assist  me.  Are  there  excess  funds  avail- 
able at  the  present  time  to  purchase 
copper  or  other  strategic  materials  or 
minerals? 

Mr.  ROYBAL.  Mr.  Speaker,  if  the 
gentleman  would  yield,  it  is  my  under- 
standing and  that  of  the  committee 
that  there  are  no  excessive  funds  for 
the  purchase  of  any  materials.  May  I 
also  call  to  the  attention  of  the  gentle- 
man page  84  of  the  bill.  What  we  find 
on  page  84  is  that  all  moneys  received 
from  the  sale  of  materials  sold  under 
the  national  defense  stockpile  after 
July  31  and  before  October  1,  1983.  are 
appropriated  for  the  acquisition  of 
copper  that  is  mined  and  smelted  in 
the  United  States. 

That  clearly  says  that  all  the  money 
received  from  the  sale  of  the  materials 
sold  will  be  used  for  the  purchase  of 
copper  only. 

Mr.  DICKINSON,  Let  me  see  if  I  un- 
derstand the  gentleman  correctly.  The 
last  2  years  that  I  can  recall,  and  per- 
haps more,  there  has  been  an  attempt 
to  raid— these  are  my  words— the  silver 
stockpile.  This  has  been  beaten  back. 
If  silver,  for  instance,  were  sold  this 
year,  is  the  gentleman  saying  that  the 
proceeds  then  would  have  to  go  to  pur- 
chase copper? 

Mr.  ROYBAL.  Whether  it  be  silver 
or  any  other  metal  sold,  if  this  amend- 
ment prevails  it  will  be  used  exclusive- 
ly for  the  purchase  of  copper. 

Mr.  DICKINSON.  And  is  the  gentle- 
man saying  that  there  are  no  funds 
available  now  for  this  purchase?  Are 
you  saying  that  whatever  is  sold  here- 
after from  the  strategic  stockpile 
these  funds  would  automatically  be 
mandated  to  purchase  silver? 

Mr.  ROYBAL.  Copper  is  correct. 

Mr.  DICKINSON.  One  other  ques- 
tion if  I  might,  Mr.  Chairman.  I 
wonder  if  the  gentleman  could  help 
me  and  clarify  who  sets  the  goals,  that 
is  the  strategic  stockpile  targets  and 
goals? 

Mr.  ROYBAL.  I  believe  it  would  be 
one  of  the  committees,  dealing  with 
defense. 

Mr.  DICKINSON.  I  believe  it  is 
FEMA,  the  Federal  Emergency  Man- 
agement Agency.  I  believe  this  is  cor- 
rect. 

Mr.  ROYBAL.  My  understanding  is, 
that  is  in  cooperation  with  the  appro- 
priate committee  of  the  Congress. 

Mr.  DICKINSON.  I  see  my  other 
chairman  coming  down.  He  manages 
this  on  the  Armed  Services  Commit- 
tee. Now,  I  served  on  the  subcommit- 
tee for  a  while,  and  that  is  the  reason 
I  am  engaging  in  this  colloquy  with 
the  gentleman.  We  have  authority  to 
approve  the  disposition  and  the  sale 
from  the  stockpile.  I  am  not  sure  that 
we  approve  the  purchase  to  the  stock- 
pile. FEMA.  as  I  understand  it.  sets 
the  goals.  GSA  manages  the  acquisi- 


tion, disposition,  and  storage.  Also, 
they  sell  it  in  such  a  way  as  not  to  ad- 
versely impact  the  economy.  Who  sets 
the  goals  and  what  criteria  do  they 
use.  because  it  seems  to  me.  whether 
we  are  talking  about  industrial  dia- 
monds, silver,  copper,  the  require- 
ments go  up  and  down  like  an  elevator, 
and  there  is  no  accountability  for  the 
decisions. 

They  decide  at  one  time  that  they 
want  to  prepare  for  iv^  wars,  then 
they  change  this  and  they  decide  to 
prepare  for  one  war  or  two  wars,  and 
the  requirements  go  up  and  down.  We 
wrote  into  the  law  that  they  could  not 
do  that  solely  for  economic  reasons  to 
influence  the  budget.  It  had  to  be 
done  for  legitimate  reasons.  But,  I 
think  sometimes  we  circumvent  that 
from  time  to  time. 

I  was  wondering  if  the  gentleman 
could  help  me.  Who  sets  the  require- 
ment and  the  criteria  that  they  use? 

Mr.  ROYBAL.  I  do  not  think  there 
is  criteria  that  is  being  used  other 
than  the  defense  needs  themselves. 
The  stockpile  is  based  on  what  is 
needed. 

Mr.  DICKINSON.  Does  the  gentle- 
man know  how  much  rare  earth  there 
is  in  the  stockpile? 

Mr.  ROYBAL.  No.  I  do  not  have 
that  information. 

Mr.  DICKINSON.  There  is  a  sub- 
stantial amount.  I  do  not  know  how 
this  comes  into  our  defense  picture, 
but  we  have  rare  earth  metals. 

Mr.  LUJAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  DICKINSON.  I  will  be  happy  to 
yield. 

Mr.  LUJAN.  Who  sets  the  goals,  for 
FEMA? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  expired. 

Mr.  MYERS.  Mr.  Speaker.  I  yield  8 
minutes  to  the  gentleman  from  Arizo- 
na (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  there 
seems  to  be  some  difference  of  opinion 
between  the  gentleman  from  Califor- 
nia and  the  gentleman  in  the  well  as 
to  not  only  the  level  of  the  stockpile 
transaction  fimd,  but  its  usage.  I 
would  like  to  ask  my  friend  if  he 
would  agree  with  me  that  the  stock- 
pile transaction  fund  is  subject  to  ap- 
propriation. May  I  have  the  attention 
of  the  gentleman  from  Alabama,  who 
was  aslcing  the  questions? 

D  1930 

There  is  no  such  thing  as  automatic 
authority  to  expend  those  siuns  of 
money  in  the  stockpile  transactions 
fund.  It  is  subject  to  appropriation. 

I  would  imagine '  the  purposes  for 
which  the  money  is  appropriated 
would  control  the  types  of  materials 
which  would  be  purchased. 

I  also  understand,  and  this  comes 
from  the  testimony  that  was  offered 
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in  the  Senate  committee,  that  there  is 
some  $360  million  in  that  stockpile 
transaction  fimd  and  that  therefore 
there  are  funds  available  for  appro- 
priation. 

Mr.  DICKINSON.  This  is  a  UtUe  bit 
contrary  to  what  I  have  Just  been  told. 

Mr.  RHODES.  That  is  the  reason  I 
thought  I  should  bring  it  up  because  it 
does  bring  a  different  picture  forward. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  RHODES.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  STRATTON.  I  think  the  gentle- 
man is  correct  that  no  purchases  could 
be  made  without  appropriations  from 
the  Appropriations  Committee.  But 
my  understanding  is  that  the  decision 
as  to  what  metals  should  be  pimshased 
for  the  stockpile  still  resides  with  the 
Committee  on  Armed  Services  and 
more  specificaUy  with  the  subcommit- 
tee chaired  by  the  very  able  gentleman 
from  Florida  (BCr.  Bmwwi). 

Mr.  RHODES.  I  think  that  is  my  un- 
derstanding, certainly,  of  the  situa- 
tion. 

Mr.  DICKINSON.  If  the  gentleman 
wiU  yield  back  to  me,  you  are  saying, 
though,  that  from  previous  sales  there 
is  presently  $360  million  available  for 
this  purpose? 

Mr.  RHODES.  That  is  my  under- 
standing.  

Bir.  DICKINSON.  That  must  be  ap- 
propriated, but  it  can  be  only  spent  for 
this  puq>ose.  But  it  has  to  be  i4>proved 
by  the  Appropriations  Committee. 

Mr.  RHODES.  That  is  my  under- 
standing from  the  testimony  in  the 
other  body  and  then,  of  course,  if  the 
amendment  of  the  gentleman  from  Ar- 
izona is  adopted  there  would  be  nukde 
available  fimds  for  the  purchase  of 
copper. 

Mr.  DICKINSON.  I  do  not  think 
copper  should  be  singled  out  as  the 
only  thing  they  can  buy  from  the 
stockpile. 

It  is  interesting,  too,  that  they  do 
have  the  money  available. 

Mr.  RHODES.  For  the  purposes  of 
this  particular  bill,  as  far  as  I  know, 
nobody  is  asking  for  money  to  buy 
anything  but  copper.  That  does  not 
mean  that  it  is  going  to  last  forever. 

Mr.  BENNETT.  WiU  the  gentleman 
yield  to  me? 

Mr.  RHODES.  I  yield  to  the  genUe- 
man  from  Florida. 

Mr.  BENNETT.  It  really  disturbs  me 
to  hear  anybody  say  that  because  ac- 
tually there  is  a  shortage  of  about  $8 
billion  in  the  stockpile.  There  is  that 
much  that  needs  to  be  acquired  and 
copper  is  way  down  on  the  list. 

In  other  words,  it  is  not  one  of  the 
top  items.  Eventually  we  might  buy 
some  copper  but  it  Is  years  off  to  buy 
copper.  There  are  things  like  cobalt 
and  chrome  and  things  like  that,  oil- 
lions  of  dollars  of  that  material  which 
is  desperately  needed  for  our  national 
defense  long  before  copper  and  there 


is  $8  billion  of  red  ink  if  we  face  the 
needs  for  purchase. 

Mi.  RHODES.  May  I  regain  my  time 
in  order  to  very  respectfully,  and  the 
gentleman  knows  I  have  great  respect 
for  him.  say  that  I  disagree  with  the 
statement  that  he  has  made  because  I 
am  sure  that  his  committee  has  found 
that  in  the  past.  But  I  am  also  siu% 
that  you  have  not  looked  at  the 
present  situation  because  you  were 
probably  since  those  priorities  were 
set  looking  at  a  copper  industry  which 
was  in  motion,  which  was  going,  and 
the  mines  wereworklng. 

Bfr.  BENNETT.  We  have  copper  in 
the  United  States  and  we  do  not  have 
these  other  things. 

Ui.  RHODES.  I  will  not  yield.  I 
want  to  finish  my  statement  and  then 
I  will  be  glad  to  yield  to  my  friend.  But 
that  is  not  the  situation. 

My  State  produces  more  copper  than 
any  State  in  the  Union.  As  far  as  I 
Imow  there  is  not  one  worldng  mine  of 
a  major  nature  in  Arizona  today  which 
is  operating.  That  is  because  the  price 
has  gone  from  $1.20  a  pound  down  to 
53  cents  a  pound. 

Now  I  ask  my  friend  from  Florida  if 
there  were  to  be  a  war  to  begin,  say, 
within  a  year  or  whatever,  if  he  thinks 
that  28.000  tons  of  copper  in  the  stock- 
pile would  be  anywhere  near  adequate 
when  not  backed  up  by  the  mining  in- 
dustry which  we  have  had  in  this 
country.       

Mr.  BENNETT.  I  do  not  think  that 
would  be  adequate  but  there  are  some 
other  things  that  are  so  much  more  in- 
adequate that  we  are  not  taking  care 
of. 

Mr.  RHODES.  Then  I  would  suggest 
that  the  gentleman's  committee  ought 
to  be  asking  for  them. 

BCr.  BENNETT.  We  are  asking  for 
than,  absolutely.  I  have  not  been  able 
to  get  the  President  to  ask  for  all  of 
them  but  we  are  asking  for  chromium. 
we  are  asking  for  cobalt,  and  we  are 
asking  for  a  nimiber  of  things.  That 
silver  bill  was  passed  some  time  ago. 
That  silver  bill  was  tied  to  a  list  of 
things  that  would  have  balanced  this. 

Mr.  RHODES.  I  am  amazed  that 
your  committee  has  not  looked  at  the 
situation.     

Mr.  BENNETT.  We  have.  We  have. 
We  have  recommended  purchasing  but 
they  do  not  include  copper. 

Vix.  RHODES.  When  did  you  look  at 
it  last?  When  was  the  last  time  you 
considered  this? 

Mr.  BEafNETT.  This  year. 

Mr.  RHODES.  This  year?  This  is 
August  and  since  January  every  mine 
in  Arizona  has  closed,  every  mine  in 
Montana,  and  only  one  is  left  operat- 
ing in  New  Mexico. 

Mr.  BENNETT.  The  problem  is 
there  are  some  things  that  we  do  not 
have  in  this  country  at  all,  not  at  all. 
We  do  not  produce  them  here,  have  no 
way  to  produce  them  here. 

Mr.  RHODES.  That  may  well  be  the 
situation. 


Mr.  BENNETT.  It  is  the  situation. 

Mr.  YATES.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  genUe- 
man  from  Illinois. 

BSr.  YATES.  There  is  a  letter  here 
from  the  chairman  of  the  Armed  Serv- 
ices Committee  of  another  body  in 
which  he  says,  urging  against  the 
Schmltt  amendment, 

Copper  is  only  a  category  3  priority.  There 
are  over  two  dozen  materials  that  have  been 
determined  to  be  more  critical  than  copper. 
Approximately  $4.5  billion  la  needed  to  pur- 
chaae  theae  materials  to  meet  inventory  re- 
quirements. 

The  problem  is  the  administration 
refuses  to  make  enough  money  avail- 
able to  buy  the  materials  that  are 
needed  for  the  stockpile,  including 
copper.  But  you  should  not  require 
the  administration  to  take  whatever 
money  has  been  available  and  use  it 
exclusively  to  buy  copper. 

Mr.  RHODES.  The  gentleman  must 
have  read  the  Constitution  and  he 
must  realize  that  the  Congress  dis- 
poses and  even  if  the  Executive  does 
not  propose. 

If  the  situation  is  that  bad  then  the 
Armed  Services  Committee  should 
have  brought  it  to  the  floor  of  the 
House  and  asked  for  authorization. 

Mr.  BENNETT.  We  have  asked  and 
we  have  authorized  the  purchase.  We 
have  authorized  the  purchase  of  a 
good  number  of  very  rare  materials, 
but  the  Appropriations  Committee  has 
nor  appropriated  the  money  for  them. 

Mr.  RHODES.  We  are  asking  the 
Appropriations  Committee  right  now. 

Mr.  BENNETT.  We  have  authorized 
the  purchase  of  a  great  number  of 
rare  materials. 

Mr.  RHODES.  Would  the  gentleman 
let  me  finish  my  statement,  please? 

Mr.  BENNETT.  Yes.  sir. 

Mr.  RHODES.  What  I  am  saying  is 
that  the  Appropriations  Committee  is 
now  before  the  Congress  and  we  are 
asking  for  permission  for  them  to 
spend  money  to  buy  one  commodity 
which  is  certainly  in  short  supply. 

Now  I  am  not  going  to  argue  with 
the  gentleman  from  Florida  because 
he  knows  more  about  it  than  I  do. 

I  am  sorry  I  cannot  yield  any  more 
because  I  only  have  1  additional 
minute  and  I  would  like  to  finish  up. 

The  facts  are  tliat  the  copiier  indus- 
try, since  the  first  of  this  year,  has  flat 
gone  to  hell.  There  is  no  more  copper 
being  mined  on  a  commercial  basis  in 
this  country. 

If  you  do  not  believe  that  that  is  an 
emergency  then  you  had  better  look  at 
the  things  which  copper  Is  used  for 
when  we  decide  to  go  to  war.  It  is  an 
absolute  necessity  to  do  something  to 
start  some  of  these  copper  mines  going 
again. 

I  certainly  hope,  Mr.  Speaker,  that 
the  House  will  vote  favorably  on  this 
amendment. 
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Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  1  minute. 

In  answer  to  the  question  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  posed 
to  the  gentleman  from  Florida  (Mr. 
Bennett)  about  buying  the  strategic 
material  let  me  say  the  PEMA  on  two 
occasions  has  asked  the  Armed  Serv- 
ices Committee  to  sell  silver. 

I  have  appeared  before  that  commit- 
tee. PEMA  says  we  do  not  need  any 
silver  in  the  stockpile. 

We  could  have  sold  silver.  I  believe  it 
was  $20  an  ounce  at  that  time.  I  went 
there  and  I  pled  for  the  sale  of  silver- 
Mr.  McDonald  on  that  committee  has 
strong  feelings  about  selling  silver  and 
therefore  I  did  not  prevail. 

Had  we  sold  the  silver  we  could  have 
bought  the  cobalt  and  we  could  have 
bought  the  other  strategic  materials 
that  the  Armed  Services  Committee 
wanted  to  buy. 

Mr.  BENNETT.  Will  the  gentleman 
yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  BENNETT  The  gentleman  may 
have  been  in  a  correct  position  several 
years  ago  but  more  recently  the  au- 
thorization committee  has  approved 
the  selling  of  silver  and  in  large 
amounts. 

That  is  where  I  presvmie  the  $360 
million  comes  from. 

Mr.  CONTE.  But  it  did  not  pass  the 
other  body,  if  I  recall. 

Mr.  BENNETT.  I  know,  but  the  gen- 
tleman said  the  House  Armed  Services 
Committee.  The  House  Armed  Serv- 
ices Committee  has  authorized  the 
selling  of  silver  and  my  memory  is 
that  this  became  law. 

D  1940 

Mr.  CONTE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
was  not  going  to  speak  on  this  subject, 
but  as  ranking  minority  member  of 
the  Appropriations  Subcommittee  on 
Treasury.  Postal  and  General  Govern- 
ment. I  feel  obliged  to  oppose  my  very 
good  friends  from  New  Mexico  and 
from  Arizona. 

I  am  very  much  interested  in  the 
subject.  We  have  through  our  subcom- 
mittee handled  GSA's  business  as  far 
as  stockpiling  Is  concerned,  and  we 
find  that.  yes.  the  goal  for  copper  is  1 
million  tons.  We  have  over  29.000  tons 
right  now.  We  also  have  a  problem 
beyond  that,  because  if  all  of  the 
fimds  that  come  into  the  tnist  fund  to 
purchase,  go  for  copper,  we  will  not 
then  be  able  to  purchase  the  17  mate- 
rials that  are  necessary  that  GSA  has 
found  of  higher  priority  than  copper. 

We  have  the  same  problem  year 
after  year.  There  is  always  an  industry 
that  is  down  and  needs  aid.  And  I  have 
sympathy  with  my  friends.  But  the 
stockpile  should  not  be  used  to  solve 
economic  problems. 
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The  gentleman  from  Minnesota 
spoke  about  why  not  have  iron  ore,  as 
well  as  copper,  in  the  stockpile.  Once 
we  start  stockpiling  for  economic  con- 
ditions, there  is  no  stopping.  One  of 
the  items  we  have  right  now  is  a  sur- 
plus in  the  stockpile  of  tungsten,  ap- 
proximately 33  million  pounds.  And 
that  is  hanging  over  the  tungsten 
market  today.  Those  people  who 
would  normally  mine  tungsten  ore  are 
not  mining  that  ore  because  GSA  has 
it  for  sale  to  the  tune  of  1  million 
pounds  per  month.  If  they  do  not  sell 
that  much,  they  at  least  hold  the 
market  price  down. 

If  we  buy  an  excess  amount  of 
copper,  it  will  be  held  over  the  head  of 
people  who  are  mining  copper  now. 
and  they  in  turn  will  find  that  GSA 
will  be  driving  the  price  back  down. 

Mr.  RUDD.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  the  very 
point  of  stockpiling  is  this:  The  copper 
industry  is  on  its  knees.  It  is  down 
from  $1.20  a  pound  to  52  cents  a 
pound.  It  takes  90  cents  a  pound  for 
them  to  break  even.  That  is  what  is 
happening  in  the  copper  industry.  All 
of  the  mines  are  closing  down. 

The  mining  industry  has  now  col- 
lapsed, and  it  will  stay  collapsed  for 
good.  That  is  why  the  priority  will  be 
changed,  and  that  is  the  point  my 
friend  and  colleague  from  Arizona  was 
making  in  the  well.  Therefore,  we  will 
be  at  the  mercy  of  the  industry  from 
abroad.  This  does  have  a  different  pri- 
ority and  is  a  far  higher  priority  than 
any  of  the  metals  we  have  been  talk- 
ing about  here  because  it  is  about  to 
go  defimct.  Certainly  it  has  a  higher 
priority  than  iron,  and  that  is  the 
point  I  wanted  to  make. 

One  other  thing.  Information  given 
to  me  is  that  the  administration  is  op- 
posed to  this  because  they  would  like 
to  get  their  fingers  on  this  money  to 
help  pay  the  deficit. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  the 
gentleman  is  absolutely  correct.  There 
are  some  16  vital  minerals  that  are  im- 
portant for  the  defense  effort.  Of  that 
16.  the  Soviet  Union  has  adequate 
quantities  within  its  own  borders. 
However,  in  the  United  States,  in  the 
case  of  14  of  those  16.  we  have  to 
import  more  than  50  percent  of  our 
needs  from  abroad.  The  purpose  of  the 
strategic  stockpile  is  to  get  adequate 
amounts  of  those  16  minerals  that  we 
have  to  import  from  abroad  over  to 
this  country  before  an  emergency 
erupts  which  would  totally  cut  off  any 
additional  supplies  from  abroad. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona (Mr.  Udall). 


Mr.  UDALL.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  motion  ty  my 
colleague  from  Arizona,  and  I  want  to 
identify  myself  with  the  remarks  of 
the  gentleman  from  my  State.  We 
have  an  opportunity  here  if  we  concur 
in  the  Senate  amendment  to  do  a  real 
favor  to  the  taxpayers.  We  can  buy 
copper  at  probably  the  cheapest  price 
it  is  going  to  be  in  a  long,  long  time, 
and  down  the  road  we  can  sell  it  off 
with  a  profit  to  the  taxpayers.  The 
mining  industries  are  in  bad  condition, 
and  we  do  need  this  kind  of  relief.  I 
think  it  makes  sense,  and  I  am  glad  to 
support  it. 

Mr.  Speaker.  I  rise  today  in  support 
of  the  amendment  of  the  other  body.  I 
do  so  for  several  reasons. 

Pirst.  it  is  I  think  in  our  national  in- 
terests to  purchase  copper  for  the  de- 
fense .itockpile  at  a  time  when  the 
price  of  copper  is  at  a  historical  low. 
Just  2  years  ago.  the  price  of  copper 
was  at  $1.20  a  pound.  Last  week,  it  was 
just  57  cents  a  pound.  Commonsense 
suggests  that  we  should  meet  the 
needs  of  the  defense  stockpile  now— 
not  when  the  price  of  copper  again 
rises  to  a  dollar  or  more. 

Second,  we  need  copper  in  the  stock- 
pile. I  recognize  the  arguments  of 
those  that  suggest  copper  is  a  category 
3  priority.  But  I  also  recognize  that  at 
the  present  time  we  have  less  than  3 
percent  of  the  goal  of  1  million  tons  in 
the  stockpile.  I  also  recognize  that  the 
copper  industry  is  itself  a  strategic 
asset  to  this  country. 

And  that  industry  is  in  trouble.  The 
copper  industry  today  is  operating  at 
only  50  percent  of  its  capacity.  Many 
mines  are  being  shut  down.  Many  may 
never  reopen.  With  the  shrinkage  of 
our  domestic  copper  industry,  we  will 
become  increasingly  dependent  on  for- 
eign sources.  We  will  become  more  vul- 
nerable. And  we  will  do  so  at  a  time 
when  our  stockpile  reserves  are  criti- 
cally low. 

Finally,  I  also  think  that  the  amend- 
ment of  the  other  body  makes  good 
economic  sense.  Copper  purchases  at 
this  time  would  exert  a  countercyclical 
effect  on  the  economy.  It  would  help 
to  put  unemployed  workers  back  to 
work. 

In  my  State  of  Arizona,  there  are 
several  thousand  unemployed  copper 
workers  who  face  the  prospect  of  long 
layoffs.  Small  towns  like  Douglas, 
Morenci.  Ajo.  San  Manuel,  and  others 
are  threatened  with  economic  devasta- 
tion. 

But  it  is  not  just  Arizona  that  is  af- 
fected. Similar  problems  exist  in  New 
Mexico.  Utah,  and  Nevada. 

By  requiring  copper  purchases  at 
this  time  we  would  be  acting  in  the 
best  defense  interests  of  this  country. 
Even  more  so.  we  would  be  acting  in 
the  best  economic  interests  of  the 
country. 


August  18,  1982 


CONGRESSIONAL  RECORD— HOUSE 


22055 


ouble.  The 
aerating  at 
city.  Many 
Many  may 
irinkage  of 
,ry,  we  will 
lent  on  f  or- 
e  more  vul- 
)  at  a  time 
!S  are  crlti- 


.  there  are 
yed  copper 
sect  of  long 
e  Douglas, 
and  others 
nic  devasta- 

i  that  is  af- 
xist  in  New 


I  urge  my  colleagues,  therefore,  to 
support  the  amendment  of  the  other 
body.  

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Speaker,  I  am 
chairman  of  the  Strategic  Materials 
Committee,  and  I  have  been  on  the 
committee  for  at  least  10  or  IS  years. 
There  have  been  some  statements 
made  here  which  I  should  correct,  and 
some  explanations  which  I  should 
make. 

First  of  all,  the  committee  has  au- 
thorized the  purchase  of  a  half  billion 
dollars'  worth  of  very  rare  things  that 
we  cannot  get  in  the  United  States, 
and  we  put  up  the  silver  to  buy  it  with. 
It  was  the  Appropriations  Committee 
which  cut  off  the  sale  of  silver  and  not 
the  House  authorization  committee. 
The  House  authorization  committee 
authorized  the  sale  of  the  silver  in 
order  to  get  a  half  billion  dollars  of 
very  rare  conmiodities.  Instead,  the 
Appropriations  Committee  allowed 
only  a  little  silver  to  be  sold  and  some 
of  the  proceeds  were  used  by  the  ad- 
ministration to  purchase  some  baux- 
ite, if  I  remember  correctly.  So  al- 
though we  reformed  the  law  several 
years  ago  to  get  authorization  and  ap- 
propriation for  the  ingoing  and  outgo- 
ing of  commodities,  as  a  matter  of  fact 
the  Appropriations  Committee  has 
seen  to  it  that  the  activity  of  the  au- 
thorization committee  is  almost  a  nul- 
lity; because  when  we  sell  commodities 
they  do  not  allow  the  funds  to  be  used 
for  the  purchase  of  needed  commod- 
ities. 

Now,  there  is  a  great  temptation  to 
take  care  of  one's  friends,  and  particu- 
larly when  it  is  for  a  bad  industry  situ- 
ation. There  are  no  two  Members  of 
this  House  for  whom  I  have  greater 
admiration  than  the  two  Members 
from  Arizona  who  have  spoken  here.  I 
have  urged  each  of  them  to  think 
about  running  for  the  Presidency  at 
some  time  in  their  lives.  It  is  painful 
for  me  to  say  these  things  I  am  saying, 
as  I  hate  to  be  negative  about  any- 
thing they  want.  They  are  doing  what 
they  have  to  do.  They  are,  in  a  sense, 
attorneys  for  their  areas  and  good 
ones  indeed.  But  it  is  my  duty  to  tell 
you  that  the  authorization  committee 
has  authorized  the  purchase  of  very 
rare  things  which  we  need  and  we 
cannot  get  in  this  country  at  all.  We 
also  authorized  the  sale  of  silver  in 
order  to  make  that  available,  but  the 
Appropriations  Committee  has  said 
"No."         

Mr.  WHITTEN.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Utah 
(Mr.  Marriott). 

Mr.  MARRIOTT.  Mr.  Speaker,  first 
of  all,  I  think  we  all  understand,  as  the 
gentleman  from  Florida  would  agree, 
that  the  stockpile  is  in  pathetic  shape. 


There  is  no  question  about  that. 
Cobalt  is  down  half  of  what  it  ought 
to  be.  Platinum  is  down  one-fourth  of 
what  it  ought  to  be.  Bauxite  is  down. 
Copper  is  down.  Everjrthing  is  down. 
So  we  understand  that  we  have  the 
problem.  I  would  Just  like  to  make  one 
statement,  Mr.  Speaker,  if  I  could,  in 
the  time  I  have,  and  that  is  this:  We 
are  saying  we  should  not  do  anything 
because  we  caimot  deal  with  the  17 
higher  priority  items  in  the  stockpile. 
I  think  that  is  just  the  point.  There 
are  $300  million  setting  over  there.  We 
are  not  using  that  money  to  buy  the 
priorities.  It  seems  to  me,  then,  that 
we  ought  to  use  that  money  to  buy 
some  of  the  lower  priorities.  If  we  can 
in  fact  kill  two  birds  with  one  stone 
and  help  the  copper  industry  and  in- 
crease the  strategic  reserve,  I  think 
that  it  is  a  good  thing. 

I  Just  got  back  a  year  or  so  ago  from 
Peru,  where  we  went  up  to  the  Peruvi- 
an copper  mines.  Believe  me,  those 
people  take  care  of  themselves.  They 
are  not  suffering  that  much  because 
of  problems  in  copper  today. 

It  seems  to  me,  Mr.  Speaker,  that  in 
fact  we  ought  to  do  something  with 
that  money.  The  options  are  these: 
Either  the  money  sits  there  or  we  are 
going  to  use  it  to  purchase  cobalt  and 
other  critical  minerals  from  the  big 
list  of  17.  Why  not  help  a  crippled  in- 
dustry? Why  not  use  it?  We  are  not 
using  it. 

My  proposal  is  that  we  support  this 
resolution  and  get  about  doing  the 
things  that  will  benefit  this  country 
and  benefit  the  industry. 

D  1950 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mon- 
tana (Mr.  Williams). 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  there  is  one  piece  of  confu- 
sion which  needs  correction.  No  one  is 
suggesting  we  only  buy  copper.  There 
is  currently  $300  million  in  the  nation- 
al strategic  stockpile  transaction  ac- 
count. We  do  not  touch  that  $300  mil- 
lion. We  do  not  change  the  priorities 
for  buying  other  strategic  minerals. 
FEMA  goes  ahead;  the  national  stock- 
pile goes  ahead;  the  authorizing  com- 
mittees of  this  House  are  not  impeded. 

All  we  say  is  that  the  proceeds  from 
the  sales  of  minerals  imder  the  normal 
priority  system  be  used  to  purchase 
copper  which  is  currently  97  percent 
below  its  goal. 

The  other  purchases  go  ahead  and 
the  sales  proceeds  are  used  to  pur- 
chase copper.  This  is  not  a  ripoff  for 
the  copper  industry.  This  is  simply 
trying  to  protect  the  national  defense 
of  this  country  by  bringing  the  stock- 
pile of  copper  in  this  Nation  up  above 
the  uiu-easonably  low  level  at  which  it 
now  lies.     

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  ROYBAL). 


Mr.  ROTBAL.  Mr.  Speaker,  I  would 
again  like  to  remind  the  Members  of 
the  House  of  something  that  is  very 
specific.  I  again  refer  to  page  84  of  the 
bill  which  provides  that  all  moneys  re- 
ceived from  the  sale  of  materials  sold 
from  the  national  defense  stockpile 
will  be  used  for  the  purchase  of 
copper. 

The  other  main  point  is  that  copper 
is  in  much  lower  priority  than  at  least 
17  other  metals  that  are  necessary  for 
the  national  defense. 

The  administration  opposes  this 
motion  and  opposes  the  motion  be- 
cause again  I  must  repeat  that  the 
stockpile  has  $393  million  in  nonmet 
priority  No.  1  goals.  It  also  has  $400 
million  in  nonmet  priority  goals  No.  2. 
It  also  clearly  points  out  that  while 
copper  is  needed  for  the  national  de- 
fense, that  its  priority  status  is  way 
below  other  metals  needed  for  the  na- 
tional defense  itself. 

I  would  like  to  again  remind  the 
Members  of  the  House  that  the  pur- 
pose of  the  stockpile  is  to  serve  the  in- 
terests of  national  defense  only  and  is 
not  to  be  used  for  economic  or  budget- 
ary purposes.  This  motion,  in  my  opin- 
ion, is  being  proposed  for  the  specific 
purpose  of  helping  an  industry  that 
needs  to  be  helped,  but  should  not  be 
done  in  this  manner. 

Mr.  SKEEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  SKEEN.  I  thank  the  gentleman 
for  yielding. 

Is  it  or  is  it  not  true  that  within  the 
last  12  months  the  administration  has 
expedited  a  purchase  for  the  strategic 
stockpile  of  some  1.6  million  tons  of 
bauxite  from  Jamaica  to  help  Jamai- 
ca's failing  economy? 

Mr.  ROYBAL.  This  is  probably  true. 

Mr.  SKEEN.  I  thank  the  gentleman. 

Mr.  ROYBAL.  It  has  nothing  to  do 
with  the  subject  matter  before  us.  The 
administration  takes  a  definite  and 
positive  position  in  opposition  to  the 
motion  being  proposed  by  the  gentle- 
man from  Arizona  (Mr.  Rudd). 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Geor- 
gia (Mr.  McDonald). 

Mr.  McDonald.  Mr.  Speaker.  I 
would  like  to  ask  the  gentleman  from 
Massachusetts  (Mr.  Conte)  with 
regard  to  the  sale  of  silver  considered 
by  the  Armed  Services  Committee. 
Does  the  gentleman  have  any  particu- 
lar reference  to  any  individual  there 
with  an  interest  in  silver  at  the  time? 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDonald.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  The  gentleman  op- 
posed it  very  strenuously  when  I  came 
up  before  the  committee.  The  gentle- 
man even  came  before  the  subcommit- 
tee of  the  gentleman  from  California 
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(Mr.  RoTBAi).  and  opposed  It.  There  is 
no  doubt  about  it.  The  gentleman  is 
very  much  opposed  to  the  sale  of 
sUver. 

Mr.  Mcdonald.  The  question  was 
whether  or  not  the  gentleman  from 
Massachusetts  (Blr.  Conte)  was  sug- 
gesting I  had  a  personal  and  financial 
involvement  in  silver. 

Mr.  CONTE.  Nobody  said  the  gentle- 
man had  a  financial  interest.  The  gen- 
tleman is  against  the  sale  of  silver, 
period. 

Mr.  Mcdonald.  The  majority  of 
the  Armed  Services  Committee  has 
consistently  opposed  this  except  when 
faced  with  the  budget  reconciliation 
under  Gramm-Latto.  We  were  very 
much  concerned  with  the  sale  of  silver 
simply  because  we  had  been  using  it  at 
twice  the  rate  it  was  being  mined.  We 
had  to  go  out  and  use  such  a  tremen- 
dous amount  during  World  War  II  and 
during  the  Vietnam  war,  far  beyond 
that  which  we  had  mined  in  the  past. 

As  a  strategic  mineral,  for  the  sake 
of  national  defense,  it  was  necessary  to 
increase  the  silver  in  the  stoclipile. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
back  the  balance  on  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  preferential  motion 
offered  by  the  gentleman  from  Arizo- 
na (Mr.  RuDD). 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appMU«d  to  have  it. 

Mr.  RUDD.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Anns  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  82,  nays 
339.  not  voting  33,  as  follows: 
(Roll  No.  296] 
TEAS-63 


Alexander 

Arcber 

AUimoo 

B»<tti»in 

Bocgs 

BoUnd 

Burtener 

Butler 

Cheney 

Clausen 

Coats 

Collins  (TZ) 

Conte 

Daschle 

Davis 

Derwinski 

Didu 

Donnelly 

Dorsan 

Duncan 

Oaydos 


Addabto 


Oephardt 
HaU(OH) 

It«twfffi^rfChTP***t 

Heckler 
Jenkins 
Koffovaek 


LoetOcr 

Lott 


liUken 

Marriott 

Mattox 

Mavroulcs 

Moakley 

Moorhead 

MotU 

Murphy 

Natcher 


UMI 


Albosu 

Anderson 

Andrews 

Annunsio 

Anthony 


QuUlen 
NAY8-339 

Apptefate 

Ashbrook 

Aspin 

AuCoin 

BaUey  (MO) 

BaUey  (PA) 

Barnard 


RahaU 

Ratchford 

Rhodes 

Rouaselot 

Rudd 

Russo 

Santinl 

Behroeder 

Seiberlinc 

Skeen 

Spence 

St  Oermain 

Stanceland 

Stump 

Taylor 

UdaU 

Weaver 

White 

Williams  (MT) 

Toung(AK) 


Barnes 

BedeU 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 


Bethune 

Bevill 

Biaoi 

Bincham 

Bliley 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breauz 

Brinkley 

Brooks 

Broorafleld 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burton.  Phillip 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Clay 

Clinser 

Coelho 

Coleman 

CoUinsdL) 

Conyers 

Corcoran 

Coughlln 

Courter 

Coyne,  James 

Coyne.  William 

Crmls 

Crane,  Daniel 

Crane,  Philip 

Crockett 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

delaOarsa 

Deckard 

DeUums 

DeNardis 

Derrick 

Dickinson 

Diniell 

Dixon 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edxar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlentnm 

Evans  (DE) 

Evans  (GA) 

Evans (lA) 

Evans  (IN) 

Pary 

FaaceU 

Pazio 

Pen  wick 

Perraro 

Pledler 

Pields 

Pindley 

Pish 

PIthian 

PUppo 

Plorlo 

Poglietu 

Poley 

Pord  (MI) 

Pord(TN) 

Porsythe 

Pountain 

Powler 

Prank 

Prenzel 

Proat 


Puqua 

Garcia 

Gejdenson 

Gibbons 

Oilman 

Gingrich 

Glickman 

Oonxalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Orisham 

Guarini 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkln 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Hendon 

Hertel 

Hlghtower 

Hiler 

HiUli 

Holland 

Hopkins 

Howard 

Hoyer 

Hubbard 

Buckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jkcobs 

Jeffords 

Jeffries 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kasen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kramer 

I^Palce 

lAgomaratno 

Lantos 

lAtU 

Leach 

LeBoutiUier 

Lee 


Leland 

Lent 

Levitas 

Lewis 

Uvlngston 

Long  (LA) 

Long(MD) 

Lowery  (CA) 

Lowry(WA> 

Lundlne 

Lungren 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

Marttnea 


oil 
McClory 
McCIoakey 
McCoUum 
McCurdy 
McDade 
McDonald 
McBwen 
MeOrath 
McHugh 
McKinney 


Mica 

Mlk«WK' 

Miller  (CA) 

MiUer  (OH) 

Mineta 

Minish 

MitcheU  (MD> 

Mollnarl 

MoUohan 

Montgomery 

Moore 

Morrison 

Murtha 

Myers 

Napier 

Neal 

NeUigan 

Nelson 

Nichols 

Nowak 

Oberstar 

Obey 

Ottlnger 

Oxley 

PanetU 

Parrto 

Paahayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Price 

Pritehard 

PuraeD 

Rangel 

Regula 

Reuas 

Richmond 

RInaldo 

Rltter 

RaberU(K8) 

RoberU(SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

RostenkowsU 

Roth 

Roukema 

Roybal 

Sabo 

Savage 

Sawyer     ) 

Sidieuer 

Schneider 

Schulae 

Sehumer 

Sensenbrenner 

flhsmsnsky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

SUjander 

Simon 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NB) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solar* 

Solomon 

Stark 

Staton 

Stenholm 

Stokea 

Stratton 

StUdds 

Swift 

Synar 

Tauke 

Tauain 

Thomas 

Traxler 


VCBtO 

Walgren 
Walker 
Wampler 
Washington 
Watkins 
Wazman 
Weber  (MN) 
Weber  (OH) 


Whttehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Winn 

WIrth 

Wolf 

Wolpe 


Wortley 

Wright 

Wyden 

Wylle 

Tates 

Tatron 

Toung(7L) 

Toung  (MO) 

Zatdocki 

ZeferetU 


NOT  VOTINO— 33 


Bafalls 

Beard 

Bhmchard 

Boiling 

Brodhead 

Brown  (OH) 

Burton.  John 

Chappell 

Chlaholm 

Cooable 

Dunn 


Ertel 

Oinn 

OoMwater 

Qramm 

Heftel 

HoUenbeck 

Holt 

Horton 


Marks 

Michel 


MitcheU  (NT) 

Moffett 

O'Brien 

Porter 

Railsback 

Romnthal 

Shuster 

Stanton 

VanderJagt 

Volkmer 

WDaon 


D2010 


Messrs.  SIMON.  PASHATAN.  and 
WHTTEHURST  changed  their  votes 
from  "yea"  to  "nay." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  161:  Page  56.  line 
4,  strike  out  all  after  "1980/1982""  down  to 
and  including  "1982/1983""  in  line  9. 

MOnOH  OITBtED  BT  MX.  WHITTKlf 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 
Mr.  Wmmif  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  161  and  concax  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment, 
amended  to  read  as  follows:  ",  $10,000,000 
shall  be  derived  by  transfer  from  "Missile 
procurement.  Air  Force.  1982/1984". 
$12,000,000  shall  be  derived  by  transfer 
from  "Aircraft  procurement.  Air  Force. 
1982/1984".  and  $17,626,000  shaU  be  derived 
by  transfer  from  "Research,  development, 
test,  and  evaluation.  Navy.  1982/1983"". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  172:  Page  69.  line 
24.   after  "assistance""   insert   "of  which 
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$1,000,000  shall  be  derived  by  transfer  from 
State  and  local  assistance"  and  $1,084,000 
shall  be  derived  by  transfer  from  "Emergen- 
cy planning  and  assistance":  Provided,  That 
the  National  Flood  Insurance  Fund  shall  be 
available,  subject  to  the  provisions  con- 
tained in  Public  Law  97-101  under  the  head- 
ing "National  Flood  Insurance  Fund",  for 
salaries  and  expenses  of  employees  engaged 
in  National  Flood  Insurance  Program  activi- 
ties related  to  the  direct,  actual  and  neces- 
sary expenses  incurred  in  connection  with 
selling  or  servicing  flood  Insurance  cover- 
age". 

MOTION  OITKHED  BT  MB.  WHITTU 

Mr.  WHITTEN.  Mr.  St>eaker.  I  offer 
a  motion. 

The  Cleric  read  as  follows: 

Mr.  Whitter  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  172  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  "and  an  additional 
$500,000  to  be  derived  by  transfer  from 
'Emergency  planning  and  assistance',  for  a 
total  available  by  transfer  of  $2,584,000". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
be  recognized  so  I  may  yield  to  the 
gentleman   from   Ohio   (Mr.   Seiber- 

LING)?  

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
WHriTEN)  is  recognized  for  30  minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Ohio  (Mr.  Sn- 

BERUNG). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  jrieldlng  to 
me. 

At  the  time  the  House  voted  on 
amendment  No.  58,  the  House  Sub- 
committee on  Monopolies  and  Com- 
merical  Law  of  the  Committee  on  the 
Judiciary  was  in  session  and,  there- 
fore, I  was  not  privy  to  the  debate  on 
the  amendment.  I  voted  for  the 
amendment  to  recede  in  favor  of  the 
Senate  when  the  amendment  came  up. 

To  my  surprise,  that  amendment  not 
only  deals  with  the  Caribbean  Basin 
Initiative,  but  also  contains  with  it  the 
reaffirmation  of  a  policy  which  I  will 
try  to  read,  which  says  as  follows,  that 
it  is  the  policy  of  the  United  States— 

(a)  to  prevent  by  whatever  means  may  be 
necessary,  including  the  use  of  arms,  the 
Marxist-Leninist  regime  in  Cuba  from  ex- 
tending by  force  or  the  threat  of  force  its 
aggressive  or  subversive  activities  to  any 
part  of  this  hemisphere. 

While  I  agree  we  do  not  like  the  ac- 
tivities of  Cuba.  I  certainly  feel  that  in 
voting  to  provide  the  funds  for  the 
Caribbean  Basin  Initiative,  I  certainly 
did  not  intend  to  indicate  any  support 
for  the  use  of  military  force  against 
Cuba  and  I  do  not  think  most  of  the 
Members  of  this  House  did. 


Mr.  Speaker,  I  want  to  simply  state 
for  the  record  that  that  is  not  to  be 
construed  as  supporting  that  policy, 
by  my  voting  for  those  funds,  and  I 
would  hope  if  other  Members  feel  like- 
wise that  they  would  also  state  so  in 
the  Rbcord. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whittkh). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table.      

The  SPEAKER.  The  Clerk  wiU  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  177:  Page  77,  after 
line  14,  insert: 

Sec.  303.  Notwithstanding  any  other  pro- 
vision of  law,  funds  provided  to  the  Depiart- 
ment  of  Energy  by  this  Act  or  any  other  Act 
for  any  fiscal  year  shall  be  used  to  maintain 
not  less  than  the  number  of  full-time  Feder- 
al employees  specified  herein  for  each  of 
the  following  offices,  agencies,  or  categories 
of  activity:  (1)  The  Office  of  the  Assistant 
Secretary  for  Conservation  and  Renewables, 
488  employees,  of  which  not  less  than  154 
employees  shall  be  assigned  to  conservation 
research  and  development  activities,  not  less 
than  180  employees  shaU  be  assigned  to 
State  and  local  conservation  activities,  and 
not  less  than  136  employees  shall  be  as- 
signed to  renewable  resource  programs:  (2) 
The  Office  of  the  Assistant  Secretary  for 
FossU  Energy,  779  employees,  of  which  not 
less  than  175  employees  shall  be  assigned  to 
activities  of  the  headquarters  organization, 
not  less  than  280  employees  shall  be  as- 
signed to  the  Pittsburgh  Energy  Technology 
Center,  and  not  less  than  250  employees 
shall  be  assigned  to  the  Morgantown  Energy 
Technology  Center  (3)  The  Office  of  the 
Assistant  Secretary  for  Nuclear  Energy,  787 
employees,  of  which  not  less  than  130  posi- 
tions shall  be  assigned  to  the  Idaho  Oper- 
ations Office;  (4)  The  Economic  Regulatory 
Administration,  520  employees,  of  which  not 
less  than  51  employees  shall  be  assigned  to 
the  Office  of  Fuels  Conversion:  (5)  The 
Energy  Information  Administration.  490 
employees:  (6)  Energy  Research.  392  em- 
ployees: and  (7)  Deptotmental  Administra- 
tion, 4,192  employees:  Provided,  That,  not- 
withstanding any  other  provision  of  law,  in 
any  case  in  which  the  President  proposes  to 
rescind,  reserve,  or  defer  funds  which  are 
available  to  maintain  the  Federal  personnel 
levels  required  by  this  section,  the  President 
shall  continue  to  obligate  such  funds  in 
order  to  maintain  such  levels  imtll  a  period 
of  45  days  of  continuous  session  of  Congress 
has  expired  after  the  President  has  trans- 
mitted to  the  Congress  a  special  message 
with  respect  to  such  rescission,  reservation, 
or  deferral  under  section  1012  or  1013  of  the 
Impoundment  Control  Act  of  1974,  as  the 
case  may  be:  Provided  further.  That  if, 
within  such  45-day  period,  the  Congress 
passes  a  rescission  bill  with  respect  to  any 
such  rescission  or  reservation  or  fails  to  pass 
an  impoundment  resolution  with  respect  to 
any  such  reservation,  the  President  may 
withhold  from  obligation  the  funds  for 
which  the  special  message  was  transmitted 


with  respect  to  such  rescission,  reservation, 
or  deferral. 


MOTiOH  orraaa  bt  mb.  whiitui 
Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  foUows: 

Mr.  WHrrrnt  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  117  and  concur  there- 
in with  an  amendment,  as  foUows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec.  303.  Notwithstanding  any  other  pro- 
vision of  law,  funds  provided  to  the  Depart- 
ment of  Energy  by  this  Act  or  any  other  Act 
for  any  fiscal  year  shall  be  used  to  maintain 
not  less  than  the  number  of  full-time  per- 
manent Federal  employees  specified  herein 
for  each  of  the  following  offices,  agencies, 
or  categories  of  activity:  (1)  The  Office  of 
the  Assistant  Secretary  for  Conservation 
and  Renewables,  3S2  employees,  of  which 
not  less  than  154  employees  shall  be  as- 
signed to  conservation  research  and  develop- 
ment activities,  and  not  less  than  180  em- 
ployees shall  be  assigned  to  State  and  local 
conservation  activities;  (2)  The  Office  of  the 
Assistant  Secretary  for  Fossil  Energy.  754 
employees,  of  which  not  less  than  150  em- 
ployees shall  be  assigned  to  activities  of  the 
headquarters  organization,  not  less  than  280 
employees  shaU  be  assigned  to  the  Pitts- 
burgh Energy  Technology  Center,  and  not 
less  than  250  employees  shall  be  assigned  to 
the  Morgantown  Energy  Technology 
Center  (3)  The  Economic  Regiilatory  Ad- 
ministration, 450  employees,  of  which  not 
less  than  40  employees  shall  be  assigned  to 
the  Office  of  Fuels  Conversion;  and  (4)  The 
Energy  Information  Administration,  490 
employees:  Provided,  That,  notwithstanding 
any  other  provision  of  law,  in  any  case  in 
which  the  President  proposes  to  rescind,  re- 
serve, or  defer  funds  which  are  available  to 
tnytntjin  the  Federal  personnel  levels  re- 
quired by  this  section,  the  President  shall 
continue  to  obligate  such  funds  in  order  to 
fn»<ntjtin  such  levels  until  a  period  of  45 
days  of  continuous  session  of  Congress  has 
expired  after  the  President  has  transmitted 
to  the  Congress  a  special  message  with  re- 
spect to  such  rescission,  reservation,  or  de- 
ferral imder  section  1012  or  1013  of  the  Im- 
poundment Control  Act  of  1974,  as  the  case 
may  be:  Provided  further.  That  if,  within 
such  45-day  period,  the  (Congress  passes  a 
rescission  bill  with  respect  to  any  such  re- 
scission or  reservation  or  fails  to  pass  an  im- 
poundment resolution  with  respect  to  any 
such  reservation,  the  President  may  with- 
hold from  obligation  the  funds  for  which 
such  special  message  was  transmitted  with 
respect  to  such  rescission,  reservation,  or  de- 
ferral: Provided  further.  That  nothing  in 
the  foregoing  provisions  shall  permit  the 
transfer  of  funding  or  full-time  permanent 
positions  provided  for  programs  and  activi- 
ties funded  in  Energy  and  Water  Develop- 
ment Appropriations  Acts  to  programs  or 
activities  fimded  in  Interior  and  Related 
Agencies  Appropriations  Acts  or  vice  versa. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  ask 
for  a  division  of  the  question. 
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The  SPEAKER   pro  tempore, 
question  will  be  divided. 

Does  the  gentleman  from  Mississippi 
desire  time? 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Oregon  (Mr.  AuCow). 

PAKLIAlIEirrAJIT  INQUIRY 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  CAMPBELL.  Mr.  Speaker,  what 
is  the  status  on  the  division  of  the 
question? 

The  SPEAKER  pro  tempore.  The 
gentleman  will  be  protected. 

Mr.  CAMPBELL.  Mr.  Speaker,  that 
time  has  been  divided,  or  is  the  gentle- 
man under  a  5-minute  allocation? 

The  SPEAKER  pro  tempore.  No. 
There  will  be  30  minutes  on  each  side. 
The  gentleman  from  Mississippi  (Mr. 
Whittem)  has  the  time  here. 

Mr.  CAMPBELL.  I  had  not  heard 
that  stated  by  the  Chair  prior  hereto. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
McDadb)  will  have  30  minutes.  The 
gentlemsui  is  protected  on  his  motion. 

The  gentleman  from  Oregon  (Mr. 
AnCoiN)  is  recognized  for  5  minutes. 


UMI 
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Mr.  AuCOIN.  Mr.  Speaker,  before  I 

am  recognized  I  think  it  is  proper  for 

the     gentleman     who     offered     the 

amendment  to  be  recognized  first,  is  it 

not? 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided.  When  the 
question  is  put,  it  will  be  divided. 

Mr.  AuCOIN.  How  can  the  gentle- 
man from  Oregon  debate  against  the 
gentleman's  amendment  before  he 
makes  his  argument? 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi.  Does  the  gentleman  wish 
to  yield  time? 

Mr.  WHITTEN.  I  was  under  the  im- 
pression that  my  colleague,  the  gentle- 
man from  Oregon  wished  to  have  the 
time.  Should  he  not  wish  it.  I  will  re- 
serve the  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  reserves 
his  time  at  this  time. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Hartnett). 

Mr.  HARTNETT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  quite  unusual 
amendment  which  was  added  to  this 
conference  report  by  the  Senate  con- 
ferees. If  my  colleagues  would  give  me 
a  moment,  we  could  perhaps  avoid  a 
recorded  vote  on  this  and  look  at  it  for 
what  it  really  is. 

This  amendment  puts  a  floor  under 
the  level  of  employees  that  must  be 
employed  by  the  Department  of 
Energy.  It  sUtes  in  the  amendment 
precisely  "how  many  employees  must 


be  employed  by,  for  example,  the 
Office  of  Assistant  Secretary  for  Con- 
servation, the  Office  of  Assistant  Sec- 
retary for  Fossil  Energy. 

I  really  think  this  is  an  amendment 
that  is  kind  of  repulsive  to  most  Mem- 
bers. It  is  like  this  Congress  mandat- 
ing how  many  employees  we  should 
have  in  each  individual  office,  whether 
we  wanted  them  or  not. 

I  have  a  letter  from  Secretary  Ed- 
wards, and  I  will  read  it  at  this  point: 
The  Secretary  of  Exeroy, 
Washington  D.C..  August  17,  1982. 
Hon.  Thomas  P.  Hartwett, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Tommy:  During  floor  consideration 
of  the  conference  report  on  H.R.  6863.  the 
Supplemental  Appropriations  Act,  1982,  you 
will  take  up  Senate  Amendment  No.  177, 
which  has  been  reported  in  technical  dis- 
agreement. That  amendment  would  direct 
that  employment  levels  in  certain  Depart- 
ment of  Energy  offices  be  maintained  in- 
definitely, subject  to  special  rescission,  res- 
ervation, and  deferral  procedures. 

I  understand  that  the  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  Senate  Amendment 
No.  177  with  an  amendment.  I  strongly  urge 
you  to  reject  that  motion  and  the  provision 
recommended  by  the  conferees. 

The  bottom  of  the  second  page  of  the  en- 
closure entitled,  "General  Provision  on  Per- 
sonnel Levels,"  explains  in  more  detail.  We 
are  attempting  to  manage  the  Department 
of  Energy  in  an  efficient  and  effective 
manner  and  these  provisions  would  be  abso- 
lutely contrary  to  our  efforts.  The  person- 
nel levels  prescribed  in  Amendment  No.  177 
are  in  excess  of  our  needs.  This  amendment, 
in  other  words,  would  compel  a  waste  of 
Federal  funds.  It  would  also  require  the  re- 
hiring of  separated  personnel  and,  in  some 
cases,  the  hiring  of  uimeeded  new  person- 
nel. ,  , 

Your  assistance  in  defeating  this  wasteful 
amendment  will  be  appreciated. 
Sincerely, 

James  B.  Edwards. 

It  is  my  imderstanding.  my  col- 
leagues, that  this  amendment  might 
have  been  a  special  interest  of  one  of 
the  senior  Members  of  the  other  body 
who  was  trying  to  protect  a  particular 
Department  of  Energy  installation  in 
his  particular  district.  There  is  no 
question,  nor  has  it  been  said  by  our 
Secretary  of  Energy,  that  it  would 
waste  Federal  fimds.  It  would  in  some 
instances  require  the  rehiring  of  al- 
ready discharged  personnel  from  the 
Department  of  Energy,  and  in  many 
cases,  if  not  some,  the  hiring  of  un- 
needed  new  personnel  at  a  time  when 
we  are  trying  to  cut  back  on  Federal 
spending  and  are  faced  with  a  great 
tax  increase  tomorrow  that  we  are 
going  to  have  to  decide  how  we  are 
going  to  vote  on. 

I  just  think  it  would  not  l)e  in  the 
best  wisdom  of  this  body  to  go  about 
placing  a  floor  level  and  telling  the 
Secretary  of  Energy  exactly  down  to 
what  number— for  example.  153  em- 
ployees and  154  and  352— that  he  must 
have.  I  think  it  would  be  unwise  for  us 
to  accept  such  an  amendment  as  is 


forced  on  us  by  the  Senate  in  the  con- 
ference committee,  and  I  would  urge 
my  colleagues  to  defeat  this  amend- 
ment. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HARTNETT.  I  would  be  happy 
to  yield. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding.  I  have  to  confess  that  I  am 
not  fully  familiar  with  the  amend- 
ment, but  I  do  have  some  interest  in 
energy  policy,  and  I  think  some  of  us 
in  this  body  have  disagreement  in  the 
area  because  the  Secretary  is  seeking 
to  reduce  personnel  in  the  Depart- 
ment of  Energy. 

My  question  to  the  gentleman  is. 
how  does  this  impact  on  that  particu- 
lar problem?  Specifically,  many  of  us. 
althougn  we  are  willing  to  support  a 
reduction  in  the  level  of  personnel  in 
the  Department  of  Energy,  find  that 
the  Secretary's  policy  is  to  reduce  only 
in  selected  areas;  conservation,  solar 
programs,  and  so  forth,  while  making 
no  reductions  at  all  in  other  areas,  pri- 
marily nuclear  energy  programs. 

I  wonder  if  the  gentleman  could 
inform  me  if  this  amendment  or  his 
position  on  it  affects  that  position, 
which  in  my  judgment  is  not  so  much 
an  economic  one  as  a  decision  relating 
to  energy  policy. 

Mr.  HARTNETT.  I  wotild  have  to 
say  to  my  colleague  that  in  the  amend- 
ment, page  5  of  the  conference  report 
specifically  outlines,  and  it  says  in 
here  that  in  the  Office  of  Assistant 
Secretary  of  Conservation  and  Renew- 
ables.  352  employees,  of  which  not  less 
than  154  shall  be  assigned  to  research, 
conservation,  development  activities; 
the  Office  of  Assistant  Secretary  for 
Fossil  Energy.  754  employees,  of  which 
not  less  than  150  shall  be  assigned  to 
activities  of  the  headquarters  pro- 
gram. In  the  Office  of  the  Pittsburgh 
Energy  Technological  Center,  no  less 
than  250  employees. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  South 
Carolina  has  expired. 

Does  the  gentleman  from  Mississippi 
wish  to  yield  time? 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
8  minutes  to  the  gentleman  from 
Oregon  (Mr.  AuCdim). 

Mr.  AuCOIN.  Mr.  Speaker  and  Mem- 
bers, it  has  been  stated  by  the  previ- 
ous speaker  that  this  is  an  unusual 
amendment,  and  I  want  to  submit  to 
my  colleagues  that  it  is  an  imusual 
amendment  because  we  are  faced  with 
an  unusual  problem.  I  want  the  Mem- 
bers to  listen  very  carefully  to  what 
the  issue  is. 

The  problem  simply  is  that  OMB 
and  the  Department  of  Energy  are 
trying  to  make  an  end  around  on  the 
Congress  of  the  United  States  on  pro- 
gram decisions  and  policy  decisions 
that  this  body  and  the  other  body 
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ought  to  be  weighing  in  on.  That  is 
what  the  issue  is. 

Mr.  Speaker,  the  provision  of  section 
303  of  the  supplemental  appropriation 
bill  reported  by  the  Appropriations 
Conference  as  amendment  No.  177 
would  establish  minimum  employment 
levels  which  the  Department  of 
Energy  must  maintain  for  conserva- 
tion programs,  fossil  energy  research 
and  development,  the  Economic  Regu- 
latory Administration,  and  the  Energy 
Information  Administration.  This  lan- 
guage was  inserted  by  the  conferees 
not  because  they  wanted  to,  but  be- 
cause they  felt  they  had  to  if  Congress 
is  going  to  retain  any  policymaking  or 
decisionmaking  over  programs  or  poli- 
cies in  the  Department  of  Energy. 

The  language  would  insure  that  the 
Department  of  Energy  does  not  pro- 
ceed with  a  de  facto  dismantlement  of 
those  programs  prior  to  the  time  when 
Congress  might  take  action  on  the 
pending  reorganization  proposals  of 
the  agency,  which  is  in  bill  form,  pend- 
ing before  the  Congress.  It  is  known  in 
the  other  body  as  S.  2562,  and  we  want 
to  preserve  that  action  by  the  Senate 
and  by  the  House  of  Representatives. 
We  also  want  to  preserve  our  opportu- 
nity to  have  some  input  on  these  pro- 
grams in  the  fiscal  year  1983  appro- 
priation. That  is  not  unreasonable. 

I  believe  that  section  303,  though 
imusual,  is  necessary  because  the  De- 
partment of  Energy  has  recently  con- 
ducted a  reduction  in  force  which  is 
contrary  to  the  intent  of  the  Congress. 
There  is  also  evidence  that  the  De- 
partment is  planning  to  conduct  other 
reductions  in  force  which  are  incon- 
sistent with  congressional  intent  ex- 
pressed thus  far,  and  which  would 
limit  the  Congress  options  in  consider- 
ing fiscal  year  1983  appropriations. 
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Mr.  Chairman,  the  question  is 
whether  the  reorganization  of  this 
agency  is  going  to  be  by  statute  fully 
considered  by  this  body  and  the  other 
body  or  whether  it  is  going  to  be  reor- 
ganization by  RIP  in  which  we  have 
very  little  to  say  about  the  conse- 
quences and  do  not  have  the  time  to 
debate  the  issues  at  stake. 

If  my  colleagues  do  not  think  those 
RIF's  have  already  taken  place  and 
future  ones  are  not  already  being  pro- 
posed, then  listen  to  this  history. 

With  respect  to  the  Fossil  Energy  re- 
search and  development  program,  the 
House  supplemental  appropriation  bill 
which  was  passed  by  this  body  on  July 
29  contained  language  prohibiting  the 
expenditure  of  funds  to  administer  a 
reduction  in  force  which  was  sched- 
uled to  become  effective  on  August  6. 

The  language  in  the  supplemental 
said  it  was  the  will  of  this  House  that 
the  proposed  reduction  in  force  that 
was  scheduled  to  be  effective  on 
August  6  not  take  place.  This  reduc- 
tion in  force  was  designed  by  the  ad- 
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ministration  to  cut  the  Fossil  Energy 
headquarters  staff  in  half.  We  said,  do 
not  do  that.  This  body  agreed  to  that. 

Despite  tne  House  language,  the 
acting  Under  Secretary  of  the  Depart- 
ment of  Energy,  Mr.  Jan  Mares,  pro- 
ceeded with  the  scheduled  personnel 
reduction  in  the  face  of  the  stated  will 
of  this  body.  He  proceeded  in  the  face 
of  the  clear  statement  of  the  House  of 
Representatives  that  we  were  opposed 
to  his  planned  reduction  and  he  pro- 
ceeded with  the  full  knowledge  that 
the  Senate  Appropriations  Committee 
had  at  that  time  reported  in  the  sup- 
plemental appropriation  bill  that  lan- 
guage in  section  303  which  clearly 
stated  opposition  to  his  planned  reduc- 
tion. 

I  might  add,  Mr.  Chairman.  I  am  un- 
aware of  any  reason  why  the  plaimed 
reduction  in  force  could  not  have  been 
delayed  pending  a  congressional  deci- 
sion which  so  far  has  not  been  made. 

Because  the  Department.  Mr.  Speak- 
er, has  demonstrated  an  unwillingness 
to  cooperate  with  the  Congress  on  this 
matter  I  believe  it  is  imperative  that 
we  identify  specific  employment  levels 
which  the  Department  must  maintain 
in  certain  programs.  I  believe  because 
of  this  clear  threat  of  a  major  policy 
preemption  that  it  is  imperative  that 
we  in  the  Congress  identify  specific 
employment  levels  which  the  Depart- 
ment must  maintain  in  certain  pro- 
grams, not  ad  infinitum  but  until  fur- 
ther notice  so  that  we  can  work  our 
will  on  that. 

That  is  not  an  unrealistic  thing  to 
do.  We  have  been  placed  in  an  awk- 
ward position.  We  do  not  like  doing  it 
but  if  we  do  not  do  it  we  are  not  going 
to  have  any  ability  to  influence  these 
significant  policy  implications  which 
will  be  brought  about  by  reductions  in 
force. 

I  might  add  I  believe  the  provision  in 
section  303  is  fair  to  the  administra- 
tion. It  is  not  unfair  to  the  administra- 
tion. It  is  fair  because  it  does  provide 
the  opportunity  to  the  President  to 
seek  a  rescission  or  a  deferral  of  funds 
supporting  the  position  levels  estab- 
lished by  the  Congress  under  this 
amendment. 

In  this  way  the  administration  and 
the  Congress  can  review  in  an  orderly 
way  and  with  full  discussion,  the  em- 
ployment levels  and  make  whatever 
adjustments  we  in  our  collective  will 
want  to  make. 

I  repeat  to  my  colleagues:  If  we  fail 
to  agree  to  this  language  we  will  be 
voting  for  and  allowing  to  go  forward 
a  de  facto  dismantlement  of  programs 
in  the  Department  of  Energy. 

We  have  already  worked  our  will  on 
them  and  I  do  not  think  we  want  to  do 
that.  There  is  an  orderly  way  to  do 
this. 

Before  I  finish,  let  me  just  say  I 
know  there  are  Members  who  are  not 
particularly  fond  of  the  Department 
of     Energy.     The     gentleman     from 


Oregon  is  not  particularly  fond  of  the 
Department  of  Energy.  I  think  we 
need  a  lot  of  change  down  in  that  part 
of  our  bureaucracy. 

But  if  you  want  change,  allowing 
major  decisions  with  major  policy  im- 
plications to  go  forward  by  the  RIF 
process  you  are  pretty  much  sacrific- 
ing what  the  people  sent  you  here  to 
do:  the  duties  you  are  supposed  to 

uphold.  

Mr.  HARTNETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  now  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  HARTNETT.  Does  my  distin- 
guished colleague  in  the  well  really 
not  feel  that  the  27.000  employees 
presently  employed  by  the  Depart- 
ment of  Energy  are  not  sufficient  to 
bring  about  the  energy  program  of 
this  coimtry? 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding,  because  this  is  a  very 
important  point  I  would  say  to  the 
gentleman  from  Oregon. 

The  gentleman  from  South  Carolina 
said  we  are  talking  about  not  permit- 
ting a  reduction  in  the  number  of  em- 
ployees at  the  Depsu-tment  of  Energy. 
As  I  read  the  amendment  the  gentle- 
man speaks  to.  they  can  reduce  the 
nimiber  of  employees  in  the  Depart- 
ment of  Energy.  It  is  only  in  these  pro- 
gram areas  where  they  are  trying  to 
get  aroimd  the  policjmiaking. 

Mr.  AuCOIN.  That  is  correct,  pro- 
grams that  this  Congress  already 
stated  its  will  on  at  least  once  and  may 
well  express  its  will  in  the  future. 

Mr.  LEVITAS.  If  the  gentleman  will 
just  yield  for  a  question:  Is  it  not  true 
that  even  with  this  amendment  the 
number  of  employees  at  the  Depart- 
ment of  E3nergy  could  be  reduced  over- 
aU? 

Mr.  AuCOIN.  The  gentleman  is  cor- 
rect. I  appreciate  the  gentleman's  con- 
tribution. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  7 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  South  Carolina 
(Mr.  Campbell). 

Mr.  CAMPBELL.  Mr.  Speaker.  I  am 
deeply  concerned  with  the  procedure 
that  we  are  undergoing  here.  Had  this 
matter  come  to  the  floor  it  would  have 
been  stricken  by  a  point  of  order  in 
the  House  of  Representatives  as  legis- 
lating on  an  appropriation  bill. 

What  we  are  doing  here,  in  effect, 
because  of  the  other  body's  nonger- 
maneness  rule,  is  we  are  putting  in  an 
amendment  on  a  particular  subject,  al- 
lowing us  then  to  go  back  and  to  then 
put  our  amendment  back. 

We  are  getting  around  the  rules  of 
this  body  that  protect  the  legislative 
committees  and  protect  against  legis- 
lating on  appropriation  bills. 
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That  bothers  me  a  great  deal  be- 
cause If  we  do  it  this  time,  the  next 
time  the  other  body  comes  in  we  can 
do  it  and  some  people  would  like  to  do 
it  depending  on  which  agency  they  are 
after  and  want  to  change  and  they  can 
do  it  to  the  Department  of  Defense  or 
you  might  do  it  to  the  Department  of 
the  Interior  or  any  of  the  rest  of 
them. 

If  that  is  what  you  want  to  do.  if  you 
think  you  know  enough  about  each 
category  in  every  agency  to  tell  them 
they  cannot  have  but  so  many  employ- 
ees in  z  division,  then  you  know  a  lot 
more  about  this  Government  than  the 
gentleman  from  South  Carolina. 

I  do  not  pride  myself  as  a  great 
expert  but  I  do  try  to  keep  up. 

I  will  go  a  little  bit  further  with  this 
thing.  I  do  not  think  that  you  can  de- 
stroy the  tools  of  management  in  the 
process  of  carrying  out  the  policies, 
the  legislative  policies  that  we  have 
passed  into  law.  and  you  destroy  the 
tools  of  efficient  management  by  dic- 
tating mintmiim  provisions  in  any  divi- 
sion. 

I  believe  that  we  make  a  grave  mis- 
take as  we  undertake  to  put  this 
amendment  through. 

I  would  think  we  would  be  better 
served  if  we  were  to  strike  this  amend- 
ment, carry  forward  with  the  provi- 
ilons  that  we  passed  through  the 
House,  that  we  would  like  to.  some 
say.  pass  into  law.  and  strike  it  by  law. 

I  honestly  believe,  and  I  am  not  one 
that  is  here  to  argue  any  specific,  but  I 
would  like  to  say  I  concur  with  some 
who  are  upset  about  the  conservation 
areas  and  all. 

O  2040 

But  I  look  in  here  and  I  see  that  we 
mandate  that  we  are  going  to  have  450 
employees,  of  which  not  less  than  40 
shall  be  anigned  to  this  particular 
office.  I  look  in  another  area  and  see 
that  we  are  going  to  have  490  employ- 
ees, and  then  we  are  going  to  put  some 
more  in  another  particular  office  in  a 
division.  We  are  telling  them  how  to 
nm  each  division,  every  office,  what 
place  In  the  country. 

If  that  is  what  we  are  doing  in  here, 
then  we  better  start  managing  a  lot 
more  agencies  because  I  do  not  think 
we  have  the  expertise  to  do  it.  There 
are  one  or  two  that  will  have  a  special 
area  they  want  to  protect,  but  do  they 
reaUy  know  about  the  rest  of  the  de- 
partment? I  doubt  it.  Would  you  want 
to  take  it  up  on  any  other  one? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  wiD  the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Maryland. 

Bto.  MITCHELL  of  Maryland.  I  ap- 
preciate the  gentleman  yielding. 

In  the  event  that  an  administration 
shows  a  method  of  RIFing  to  circimi- 
vent  the  will  of  the  Congress,  what  al- 
ternative, what  procedure  would  you 
offer?  This  is  the  only  procedure  avail- 
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able  to  us.  unless  you  have  some  other 
altemative.  How  would  you  handle  a 
deliberate,  willful  attempt  to  circum- 
vent the  will  of  the  Congress  by  using 
the  RIP  process? 

Mr.  CAMPBELL.  WiU  the  gentle- 
man cite  for  me  the  will  of  the  Con- 
gress, as  a  piece  of  legislation  passed 
by  both  bodies,  a  specific  piece  of  leg- 
islation, that  prohibited  this?  Can  the 
gentleman  cite  it  for  me?  I  can  cite  for 
the  gentleman  a  provision  that  came 
out  of  the  Senate  on  something  or  a 
provision  that  came  out  of  the  House. 
Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  let  me  respond,  I  think 
I  can.  I  think  this  issue  was  addressed 
by  the  committee  and  by  the  House, 
the  issue  of  protecting  certain  pro- 
granunatic  areas  in  the  Department  of 
Energy.  I  recall  the  vote  on  that, 
unless  I  am  seriously  mistaken.  So 
that  is  the  instance  that  we  are  deal- 
ing with. 

Mr.  CAMPBELL.  I  have  no  problem 
with  a  piece  of  legislation  going 
through  saying  something  shall  be 
maintained.  passing  and  going 
through  the  process.  That  is  what  we 
are  here  for.  I  have  a  serious  problem 
with  us  telling  each  division,  each 
agency,  and  every  place  that  they  can 
be,  even,  in  the  country,  where  the 
office  is.  how  many  employees  must  be 
in  each  office.  That  is  what  we  are 
doing  here.  And  people  would  agree 
with  this,  I  am  sure.  Why  do  we  not 
Just  manage  the  departments?  I  am 
sure  there  are  those  who  think  they 

could.  

Mr.  HARTNETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CAMPBEXoL.  I  yield  to  the  gen- 
tlemen from  South  Carolina. 

Mr.  HARTNETT.  I  would  like  to  say 
to  the  gentleman  from  Oregon  that 
that  was  my  error.  I  apologize  to  the 
gentleman  from  Oregon  and  to  you. 
The  Department  of  Energy  only  has 
17,000  employees.  I  had  the  1  and  2 
confused. 

I  Just  read  a  letter,  and  I  will  ask  my 
colleague  from  South  Carolina,  did  he 
not  hear  the  letter  I  read  from  the 
Secretary  of  Energy  which  said  that  if 
this  amendment  passes,  he  would  be 
required  to  go  out  and  hire  unneeded 
personnel,  whom  I  assume  would  sit 
around,  and  maybe  write  letters  home, 
or  whatever  they  would  do?  But  would 
you  condone  the  hiring,  in  these  hard 
economic  times  that  we  face,  of  un- 
needed personnel?  Of  course,  I  am 
sure  that  the  Secretary  of  Energy  does 
not  know  as  much  about  his  Depart- 
ment as  do  Members  of  this  Congress. 
But  would  you  condone  the  hiring  of 
imneeded  personnel? 

Mr.  CAMPBELL.  I  think  the  gentle- 
man from  South  Carolina  makes  an 
excellent  point.  We  are  trying  to  force 
back  in  the  old  saying  that  if  you  hire 
somebody,  you  build  a  government 
agency,  it  never  shrinks,  it  only  ex- 
pands. And  we  are  going  to  protect. 


Now,  we  can  keep  right  on  spending. 
We  are  going  to  face  a  tax  bill,  we  are 
going  to  face  everything  else.  But  I  am 
more  concerned  with  us  getting  into 
the  direct  management  in  an  agency. 
If  you  want  to  put  legislation  through 
that  says  you  have  to  have  a  program 
in  conservation  and  it  has  to  do  cer- 
tain things  in  a  broad  context,  fine. 
When  you  start  telling  people  they  are 
going  to  have  so  many  people  in  a  cer- 
tain office  in  a  certain  city  and  that  is 
the  way  you  are  going  to  do  it,  I  think 
you  are  going  far  beyond  what  is  nec- 
essary to  legislate. 

liflr.  WHITTEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  CtoRE). 

Mr.  OORE.  Mr.  Speaker.  I  want  to 
bring  to  the  attention  of  every 
Member  of  this  body  an  issue  that  is 
included  in  this  amendment  that  they 
will  be  voting  on  when  they  vote  on 
this  amendment. 

The  effort  to  collect  illegal  over- 
charges by  individuals  and  oil  compa- 
nies that  have  violated  the  law  in  a 
sjrstematic  manner  since  1973.  to  the 
tune  of  about  $12  to  $15  billion  still 
outstanding,  is  at  issue  in  this  vote. 

The  committee  has  specified  that 
the  number  of  auditors  and  investiga- 
tors at  work  trying  to  collect  the  ille- 
gal overcharges  will  not  go  below  the 
imintmiim  level  necessary  to  successful- 
ly prosecute  those  cases  and  get  the 
money  back. 

If  you  want  to  let  them  off  the  hook, 
if  you  want  to  declare  amnesty  for  all 
those  in  the  oU  industry  that  brazenly 
violated  the  oil  price  control  laws, 
then  vote  "no"  on  the  motion  to 
recede. 

I  actually  hope  that  we  have  a 
record  vote  on  this  motion,  because  I 
think  it  would  make  extremely  inter- 
esting reading. 

Let  us  briefly  review  the  history  of 
this  issue.  It  does  not  involve  the  oil 
price  control  laws  as  an  issue.  It  does 
not  matter  whether  you  are  for  those 
laws  or  whether  you  are  against  those 
laws.  What  does  matter  is  whether  or 
not  you  believe  in  equal  enforcement 
of  the  law.  If  you  believe  that  an  indi- 
vidual who  steals  $50  from  a  grocery 
store  to  be  pursued  to  the  ends  of  the 
Earth,  of  course  he  should  be,  he  vio- 
lated the  law.  What  about  someone 
who  has  stolen  $50  million  with  a 
pencil  and  paper?  Should  they  not  be 
pursued  as  well?  They  are  not  being 
pursued  under  the  work  plan  that  has 
been  devised  by  this  Department  of 
Energy.  Why  not?  The  reason  Is.  in  my 
Judgment,  that  they  disagreed  so 
strongly  with  the  laws  that  were  in 
effect  that  they  cannot  bring  them- 
selves to  believe  that  the  violations  of 
those  laws  were  of  any  particular  con- 
sequence, so  they  are  not  going  to 
waste  much  time  and  effort  trying  to 
prosecute  violators  of  those  laws. 
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But  this  committee  believes  that 
laws  should  be  enforced  equally.  More- 
over, they  believe  that  $12  to  $15  bil- 
lion is  not  something  to  sneeze  at.  In 
fact,  those  overcharges  might  Just 
come  in  handy  in  this  day  and  age,  as 
we  prepare  to  vote  on  the  tax  bill  to- 
morrow. You  vote  on  the  tax  bill;  then 
tell  your  constituents  that  you  voted 
to  declare  amnesty  for  corporations 
and  individuals  that  have  taken  ille- 
gally $12  to  $15  billion. 

One  example:  A  fellow  had  $7,000  on 
his  form  1040  in  one  year.  The  next 
year  it  was  over  $1  billion.  Now,  do  you 
want  that  kind  of  activity  to  go  un- 
prosecuted  and  unpunished? 

Here  is  the  line  item:  Economic  regu- 
lation. It  was  referred  to  earlier.  I 
wonder  if  my  colleague  really  knew 
that  this  was  in  here.  Conference 
report:  409  positions.  It  sajrs  no  less 
than  160  shall  be  auditors.  The  De- 
partment of  Energy  has  Just  conduct- 
ed a  new  RIF.  taking  that  level  below 
the  160  that  the  conference  committee 
has  found  to  be  the  minimum  level.  If 
you  want  them  to  get  off  the  hook,  if 
you  want  to  declare  amnesty,  go 
ahead,  vote  no  on  the  motion  to 
recede. 

What  the  fiscal  year  1983  budget 
would  have  without  the  committee's 
conference  report,  without  this 
amendment,  would  be  303. 

The  Committee  on  Energy  and  Com- 
merce has  had  20-some  odd  hearings 
on  this  issue.  It  Is  imbelievable  what 
the  Department  is  trying  to  do.  If  you 
want  to  help  them,  I  repeat  again, 
vote  "no"  on  the  motion  to  recede. 
And  I  hope  we  have  a  record  vote. 

Mr.  FA2SIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  California. 

Mr.  FAZIO.  I  wonder  if  the  gentle- 
man could  enlighten  us.  Is  it  not  true 
that  the  Department  has  used  some  of 
these  penalties  to  help  fill  the  Strate- 
gic Petroleum  Reserve?  Has  that  not 
been  one  of  the  ways  these  companies 
have  been  repaying  the  taxpayers  for 
their  illegal  action? 

Mr.  OORE.  It  is  currently  alleged 
that  some  of  the  individuals  and  com- 
panies that  are  accused  of  this  activity 
put  garbage  oil  in  our  strategic  petro- 
leum reserve.  If  you  vote  no.  they  are 
off  the  hook. 

D  2050 

Mr.  McDADE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  (Mr.  HARTwrrr). 

Mr.  HARTNETT.  Mr.  Speaker,  I 
would  Just  like  to  ask  the  gentleman 
from  Tennessee  (Bfr.  Oore)  who  Just 
left  the  well  or  the  chairman,  would 
these  auditors  that  we  need  so  desper- 
ately—that the  Justice  Department 
ought  to  go  after— would  these  audi- 
tors go  after  that  individual  who  took 
$5  million  from  the  Department  of 
Energy     shortly     before     President 


Carter  left  office  and  gave  it  to  char- 
ity? Would  these  auditors  go  after 
that  same  individual  to  try  to  recoup 
that  $5  million  from  the  Energy  De- 
partment which  was  lost  when  Presi- 
dent Carter  was  President  and  gave  it 
to  charity?  Would  they  be  interested 
in  collecting  that  also? 

Mr.  GORE.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  GORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  question  is  so  inci- 
sive I  think  it  demands  a  response. 

I  presmne  that  the  gentleman's 
question  refers  to  the  distribution  of 
some  of  the  collected  overcharges  in 
late  1980.  Is  that  what  the  gentleman 
is  referring  to? 

Mr.  HARTNETT.  I  was  making  ref- 
erence to  the  $5  million  given  to  char- 
ity by  one  of  the  employees  of  the 
Energy  Department  shortly  before 
President  Carter  left  office. 

Mr.  GORE.  Is  the  gentleman  alleg- 
ing a  law  violation? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  South 
Carolina  (Mr.  Hartnett)  has  expired. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Sveaktst.  this  is  a  very  Important 
debate  for  all  of  us  because  what  we  are 
really  addng  ouraelveB  is  who  is  going 
to  make  the  decision  about  what  the 
future  la  In  the  Department  of  Energy? 

A  lot  of  people  want  to  abolish  it 
outright.  There  is  a  way  to  do  that. 
One  sends  a  bill  up  to  the  Congress 
and  gets  it  approved. 

There  are  a  lot  of  people  who  say  we 
want  to  reorganize  it,  move  divisions 
here,  there,  and  shift  a  part  of  it  here. 
There  is  a  way  to  do  that.  Send  a  reor- 
ganization bill  up  to  the  people's 
branch  and  the  people's  branch  makes 
Judgments. 

It  is  true  that,  as  my  distinguished 
friend,  the  gentleman  from  South 
Carolina  (BCr.  Hartmxtt)  pointed  out, 
we  did  not  carry  this  amendment.  It 
was  added  by  the  other  body.  It  is  not 
correct— it  is  totally  incorrect— to  say 
it  was  done  by  a  single  Senator  to  try 
to  have  some  project  some  place.  That 
is  an  absolutely  incorrect  statement. 

What  is  involved  here  is  whether  or 
not  there  will  be  the  resources,  the 
people,  to  do  whatever  this  Congress 
decides  on  both  sides  of  the  Capitol- 
hopefully  in  conjunction  with  the  De- 
partment of  Energy— on  what  the  Na- 
tion's energy  policy  ought  to  be  and 
not  have  it  done  Just  by  RIF'ing  em- 
ployees, whether  we  all  vote  to  do 
something  or  not. 

Let  me  give  the  Members  one  exam- 
ple: We  decided  many  years  ago  we 
should  facilitate,  to  the  maximum 
extent,  the  conversion  of  electric  utili- 
ties from  burning  oil  to  burning  coal 
or  fossil  energy,  our  long  suit;  that  it 


was  improper  to  have  them  burning 
coal  because,  as  all  of  us  know,  no 
matter  what  is  put  into  an  electric 
utility— whether  it  be  coal,  natural 
gas.  or  oil— we  only  get  half  of  the  end 
product  out  of  the  other  side.  There  is 
a  conversion  penalty  for  changing  that 
form  of  energy. 

We  decided— all  of  us— it  was  in  our 
national  interest  to  try  to  convert 
those  utility  plants  where  we  can  and 
put  them  on  coal  and  move  them  off 
oU  and  natural  gas  wherever  it  is  in 
short  supply,  where  we  have  to  import 
from  the  OPEC  nations,  where  we  pay 
hundreds  of  billions  of  dollars. 

Guess  what?  That  seems  like  a 
pretty  good  program.  I  have  not  seen 
anybody  here  who  would  argue  with 
that.  There  are  no  people  in  the 
budget  to  do  it.  That  is  defeating  that 
policy  by  a  backdoor  RIF. 

We  are  oidy  talking  about  roughly 
four  programs  here.  Conservation- 
some  people  think  that  is  a  pretty 
good  program  to  work  on.  Some  people 
can  show  you  in  dollars  and  cents  that 
the  most  efficient  barrel  of  oil  one 
gets  is  the  one  saved.  We  put  money  in 
the  bill  to  do  that.  The  Department  is 
trying  to  obliterate  that  program. 

The  same  is  true  for  renewable  re- 
sources. One  can  say  this  is  an  unusual 
sort  of  amendment.  Indeed,  perhaps  it 
is. 'but  we  are  caught  in  a  legitimate 
'  dispute  between  one  end  of  the  avenue 
and  the  people's  branch  in  deciding 
what  the  future  energy  policy  of  this 
Nation  will  be. 

Let  me  tell  the  Members  what  we 
did  when  we  went  over  to  the  other 
body.  As  I  say  to  my  colleagues,  we  did 
not  carry  this  one  over  there.  We  put 
a  buffer  in  for  the  Secretary  of 
Energy.  He  does  not  have  to  rehire 
anybody.  That  is  totally  false. 

We  gave  him  flexibility  within  these 
various  accounts  below  his  current  on- 
board strength.  In  other  words,  our 
floors  are  below  what  his  current  em- 
ployment is.  That  is  reflected  in  the 
facts  at  the  Department.  The  people 
are  on  board,  our  floor  is  below. 

The  hour  is  late,  everything  we  do  is 
important,  I  do  not  want  to  minimize 
this  amendment.  It  is  important. 

It  involves  what  the  energy  policy  of 
this  Nation  wlU  be  and  who  will  decide 
it.  Will  it  be  decided  by  us  or  will  it  be 
decided  by  fiat  based  on  RIP'S  down- 
town? 

I  hope  we  will  stick  with  the  commit- 
tee on  this.  Hopefully  we  will  woric  out 
an  agreement  with  the  Department  of 
Energy.  We  certainly  want  to.  But  we 
want  to  see— all  of  us— an  effective 
energy  program  in  this  country. 

I  believe  and  I  think  the  Members 
do,  too,  that  next  to  the  issue  of  war 
and  peace,  the  question  of  energy  sur- 
vivability of  the  United  States  in  the 
future  is  one  of  the  most  critical  issues 
that  faces  the  Nation. 
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We  are  not  going  to  let  anybody- 
anybody— decide  that  issue  based  on 
who  they  want  to  RIP  or  what  their 
own  personal  feelings  are  about  what 
a  given  program  is. 

That  is  our  job.  Please  stick  with  the 
committee  and  stay  with  us. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

My  colleague,  the  gentleman  from 
Pennsylvania,  points  up  parts  of  a  very 
serious  problem  which  we  have.  Many 
of  the  Members  heard  me  and  many 
others  discussing  the  fact  we  have 
three  branches  of  Government,  which, 
of  course,  is  no  new  story.  But  we  do 
need  to  work  together  as  coequal 
branches. 

We  have  had  problems  in  the  Con- 
gress, but  we  do  have  the  right  and 
the  responsibility  to  pass  laws  and  to 
say  what  we  mean  by  those  laws.  But 
for  years  now.  whatever  the  Congress 
may  do  in  the  way  of  explaining  what 
it  has  done— in  the  reports  accompa- 
nying legislation— it  has  been  said  by 
the  Budget  Director,  that  a  congres- 
sional report  is  nothing  but  advisory. 

Insofar  as  immediate  enforcement, 
that  may  be  true:  but  next  year  when 
the  issue  recurs,  they  cannot  say  they 
did  not  know  what  the  Congress 
meant  when  it  passed  the  law. 

For  years  we  have  seen  the  executive 
branch— through  the  Budget  Direc- 
tor—impose ceilings  on  programs  and 
thereby  circumvent  what  the  Congress 
intended.  There  are  billions  and  bil- 
lions of  dollars  owed  to  the  Treasury 
because  the  Government  did  not  make 
proper  inspection  before  a  loan  was 
made  or  adequately  advise  so  it  was 
run  properly. 

Several  years  ago  we  appropriated 
money  for  personnel  where  they  could 
not  use  it  for  anything  else,  we  did 
this  so  the  executive  branch  could  not 
circumvent  congressional  intent. 

I  am  not  familiar  with  all  the  details 
concerning  this  issue  of  personnel 
floors  for  the  Department  of  Energy,  I 
defer  to  the  subcommittees  involved 
for  that.  However,  in  this  particular 
instance  here.  I  call  attention  to  the 
fact  that  the  Congressional  Budget 
and  Impoundment  Control  Act  pro- 
vides for  deferrals  and  rescissions  of 
budget  authority.  The  law  says  the  ex- 
ecutive branch  can  impound  money  if 
accomplished  under  the  provisions  of 
the  Budget  Act. 

What  we  have  here  is  a  power  strug- 
gle between  the  people's  branch  where 
we  write  the  laws,  where  we  write  the 
reports  saying  what  the  laws  mean— 
and  the  executive  branch  that  wants 
to  circumvent  what  we  mean. 

I  say  let  us  look  to  the  last  section  of 
the  amendment  where  we  address  the 
rescission  issue.  We  cannot  spell  it  out 
here  in  detail,  but  I  will  tell  the  Mem- 
bers: we  can  do  it  as  well  as  the  Budget 
Director,  judging  from  my  experience 
and  observation. 


I  say  the  situation  has  gotten  so  seri- 
ous I  hope  you  will  vote  with  the  com- 
mittee. We  will  bring  it  to  a  head.  We 
need  a  working  relationship  with  the 
Office  of  Management  and  Budget.  If 
we  do  not  have  it.  we  will  both  suffer. 
If  it  keeps  up  as  it  is.  I  am  going  to 
recommend  to  some  of  the  subcommit- 
tees that  have  the  greatest  problems 
that  they  appropriate  by  line  item  for 
personnel. 

Then  if  they  do  not  spend  the  funds 
for  personnel,  they  cannot  spend  it  for 
something  else.  That  has  been  done 
before  and  may  prove  necessary  again. 

I  hope  the  Members  will  stay  with 
the  committee. 


D  2100 

Mr.  McDADE.  Mr.  Speaker.  I  yield  3 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Minnesota  (Mr. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker.  I  would  like  to  associate 
myself  with  the  position  of  the  com- 
mittee, but  from  a  little  different 
point  of  view.  I  will  not  take  a  lot  of 
the  Members'  time,  but  I  think  there 
is  a  point  that  needs  to  be  made,  par- 
ticularly to  some  Members  who  find 
themselves  attracted  to  the  point  of 
view  expressed  by  our  colleagues  from 
South  Carolina,  that  we  would  like  to 
see  a  reduction  in  the  employee  level 
at  the  Department  of  Energy. 

I  guess  I  find  myself  in  sympathy 
with  that  as  well  and  I  think  many 
Members,  particularly  on  our  side  of 
the  aisle  do.  because  we  would  like  to 
see  us  move  in  the  direction  of  a  freer 
market  in  energy:  but  I  would  raise  a 
point  that  I  think  is  important  for 
Members  to  consider.  We  have  seen 
and  I  think  most  Members  would 
agree  that  there  have  been  serious 
problems  in  dislocations  caused  in  the 
energy  marketplace  in  the  past  be- 
cause of  artificial  controls  on  the  price 
of  one  form  of  energy  or  another. 
That  is  not  the  only  form  of  serious 
interference  in  the  energy  market- 
place. 

Another  form  of  interference  is  sub- 
sidization of  one  form  of  energy  or  an- 
other by  pricing  the  subsidized  form  of 
energy  at  a  lower  level  than  the  non- 
subsidized  forms  of  energy. 

I  support  the  position  of  the  com- 
mittee, because  it  is  obvious  to  me  that 
the  Department  of  Energy  is  presently 
pursuing  a  course  which  is  not  truly 
aimed  at  a  freer  market  in  energy,  but 
rather  it  is  subsidizing  one  or  two 
forms  of  energy  at  the  expense  pri- 
marily of  solar  and  conservation  pro- 
grams. 

For  instance,  next  year.  I  believe, 
the  entire  research  budgets  for  solar, 
conservation,  and  renewables  com- 
bined will  be  less  than  the  research 
budget  for  the  Clinch  River  breeder 
reactor  alone. 

I  think  that  is  not  a  free  market  ap- 
proach   to    the    energy    budget,    and 


given  that  fact  I  think  that  Members 
who  truly  want  to  see  us  work  toward 
market  pricing  of  energy  resources 
probably  should  support  the  commit- 
tee position,  because  if  we  are  going  to 
be  subsidizing  sources  of  energy,  at 
least  we  should  try  to  provide  some 
equity  in  that  subsidization  level, 
rather  than  pricing  certain  forms  of 
energy  out  of  the  marketplace  entirely 
by  subsidizing  their  competitors  too 
heavily.  That  is  a  little  different  point 
of  view  than  has  been  expressed,  but  I 
find  myself  in  sympathy  with  the  posi- 
tion of  the  committee  for  that  reason. 
I  wanted  to  bring  that  point  of  view 
to  the  attention  of  those  Members 
who  find  themselves  in  sympathy  with 
the  movement  toward  a  reduction  in 
employment  and  regulatory  power 
through  the  Department  of  Energy. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Georgia  (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  there 
have  been  some  very  impressive  and 
eloquent  argvunents  made  both  for 
and  against  this  amendment.  I  am  not 
here  to  urge  or  advise  Members  how  to 
vote  one  way  or  the  other  on  this.  I 
think  the  arguments  have  been  pre- 
sented. 

What  I  do  seek  to  do.  however,  is  to 
point  out  very  clearly  what  this 
amendment  does  not  do.  This  amend- 
ment does  not,  as  I  read  it,  as  the  gen- 
tleman from  South  Carolina  said  to 
the  contrary,  put  a  floor  under  the 
number  of  employees  that  the  Depart- 
ment of  Energy  is  required  to  have. 

This  amendment  does  not  say  that 
the  present  total  number  of  employees 
of  the  Department  of  Energy  cannot 
be  reduced  by  any  number. 

What  it  is  doing,  as  I  read  the 
amendment,  it  says  that  for  reasons 
already  pointed  out  by  the  gentleman 
from  Pennsylvania  and  the  gentleman 
from  Mississippi,  that  in  certain  areas 
where  the  Secretary  of  Energy  has  in- 
dicated his  unwillingness  to  go  along 
with  the  policy  esUblished  by  the 
Congress  that  those  programs  cannot 
be  gutted  through  a  reduction  of  per- 
sonnel in  a  RIP  in  those  areas,  but 
rather  it  should  be  approached  direct- 
ly either  through  legislation  or 
through  reorganization,  and  there  is  a 
reorganization  bill  now  pending  before 
the  Congress,  which  has  been  referred 
to  the  Government  Operations  Com- 
mittee. 

I  would  like  to  ask  the  gentleman 
from  South  Carolina  who  made  the  as- 
sertion if  there  Is  anything  In  this 
amendment  which  he  Is  opposed  to 
that  would  place  a  floor  under  the 
total  number  of  employees  In  the  De- 
partment of  Energy,  and  they  may 
well  do  without  some,  whether  they 
are  In  the  Office  of  the  Secretary  or 
the  General  Counsel  or  the  nuclear 
weapons  area;  there  are  places  where 
reductions  can  be  made.  It  Is  only  In 
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these  specific  categories,  not  in  the 
overall  numbers. 

Mr.  HARTNETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  would  be  happy  to 
yield.  

Mr.  HARTNETT.  Mr.  Speaker.  I 
would  respond  by  saying  that  the  Con- 
gress of  the  United  States  notwith- 
standing and  the  typical  bureaucrat 
notwithstanding,  there  are  some  of  us 
that  manage  various  departments  and 
businesses  that  can  more  efficiently 
operate  with  a  lesser  number  of  em- 
ployees. I  think  that  the  Secretary  of 
Energy  is  trying  to  tell  us  by  virtue  of 
this  letter  and  his  request  that  this 
amendment  be  defeated  is  that  maybe 
he  can  operate  some  of  these  things 
that  have  been  mandated  by  the  Con- 
gress that  he  can  maintain  with  a 
lesser  number  of  employees. 

The  oidy  unfairness,  I  would  say  to 
the  gentleman  from  Georgia,  is  that 
we  are  mandating  to  the  Secretary  of 
Energy  the  specific  number  of  employ- 
ees, notwithstanding  the  efficiency  of 
the  operation.  I  just  think  that  is  ter- 
ribly unfair. 

Mr.  LEVITAS.  Mr.  Speaker,  let  me 
reclaim  the  few  seconds  I  have  left. 

I  think  that  that  point  is  one  that 
can  be  argued,  and  the  other  gentle- 
man from  South  Carolina  argued  that 
point.  He  said  it  is  a  management  deci- 
sion. 

The  gentleman  from  Pennsylvania, 
the  ranking  member,  says  it  is  a  policy 
decision  that  the  Congress  ought  to 
make. 

I  Just  want  to  make  it  clear  that  we 
are  not  placing  a  floor  under  the  total 
number  of  employees  in  the  Depart- 
ment of  Energy.  They  can  be  reduced 
by  even  more  than  the  mandated 
figure. 

Mr.  McDAOE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Indiana  (Mr.  Myers). 

Mr.  MYERS.  Mr.  Speaker,  I  thank 
my  colleague  and  the  patience  of  my 
colleagues  on  the  committee  for 
taking  this  time  this  evening  at  this 
late  hour. 

I  reluctantly  take  issue  with  the  sub- 
committee here  and  I  do  not  like  to  do 
that,  because  I  believe  in  the  subcom- 
mittee system  and  we  have  fine,  repu- 
table people  doing  a  fine  job  as  mem- 
bers of  this  subcommittee:  however,  in 
agreeing  to  this  conference  report,  I 
did  take  exception  to  this  amendment 
No.  177.  In  fact,  in  conference  we  took 
exception  to  it,  to  the  point  that  the 
conferees  agreed  to  exempt  the  sub- 
committee that  I  am  closest  to,  and 
that  is- Energy  and  Water,  from  the 
provisions  of  this  particular  amend- 
ment added  by  the  other  body. 

Now,  it  has  been  said  today  that  this 
Ls  something  that  is  unusual,  this  type 
of  amendment.  Really,  the  amend- 
ment itself  as  far  as  the  thrust  of  it  is 
not  unusual.  We  have  done  this 
before.   We   have  put  mlnimums   in 


quite  often.  We  have  often  put  ceilings 
in,  how  many  people,  no  more  than  so 
many  may  be  hired. 

Where  this  is  unusual  is  the  loca- 
tion; the  fact  that  we  specifically  tell 
the  Department  they  must  employ  so 
many  people  at  certain  locations,  even 
though  the  Department  may  be  more 
wise  and  think  they  could  use  the 
same  and  do  the  same  job  some  place 
else.  It  would  be  altogether  within  the 
prerogative  of  the  subcommittee  and 
the  full  committee  to  tell  the  Depart- 
ment, you  must  do  this  job,  but  where 
we  made  the  mistake,  or  the  other 
body  did  and  we  are  if  we  accept  this, 
is  telling  them  that  they  have  to  do  it 
at  this  specific  location. 

Then  the  timing  of  this  particular 
amendment,  it  is  only  a  supplemental 
for  the  remainder  of  this  year.  Prom 
today,  we  have  44  days  left  in  this 
fiscal  year.  We  have  not  got  it  passed 
yet.  It  has  to  go  to  the  other  body. 
Probably  less  than  a  month  to  hire 
these  people  for  a  month  does  not 
make  a  whole  lot  of  sense. 

So  I  think  we  have  to  take  excep- 
tion, not  that  the  practice  is  unusual, 
but  tonight  in  this  bill  and  the  way  it 
is  fashioned,  it  is  unusual. 

Now,  it  was  suggested  that  these 
people  be  used  for  collecting  on  judg- 
ments and  elsewhere.  How  can  you  say 
that?  How  can  anyone  say  this? 

Read  what  this  amendment  does.  It 
says  positions.  It  does  not  say  what  GS 
rating  they  shall  be.  The  Department 
could  hire  and  employ  all  GS-2's. 

Now,  if  you  can  go  out  and  foreclose 
a  judgment  and  collect  on  it,  why  have 
they  not  done  it  already? 

You  do  not  have  any  assurance  that 
these  judgments  are  going  to  be  col- 
lected and  you  do  not  have  any  assur- 
ance they  are  going  to  be  in  the  collec- 
tion side. 

Besides,  judgments  are  made  not  by 
the  Department  of  Energy,  they  are 
carried  out  by  the  Justice  Department. 
The  case  is  prepared,  it  is  delivered  to 
the  Justice  Department  to  do  the  pros- 
ecution. 

Now,  the  additional  employees 
spoken  about  here,  several  have  men- 
tioned this,  I  have  some  serious  objec- 
tions. As  an  example,  at  a  location  not 
less  than  250  employees  are  assigned. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
has  expired 

Mr.  McDADE.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Indiana. 

Mr.  MYERS.  The  instructions  by 
section  303,  not  less  than  250  employ- 
ees shall  be  assigned  to  the  Morgan- 
town  technology  center.  I  am  told  that 
there  would  have  to  be  60  additional 
people  employed  at  Morgantown,  W. 
Va.,  for  some  reason— nothing  shown 
here  what  job  they  shall  do,  but  60  ad- 
ditional employees  must  be  hired  for 
the  next  30  days  to  fulfill  the  obliga- 


tions brought  about  in  this  section 
303. 

Now,  it  is  said  it  is  going  to  cripple 
the  Department  of  Energy  if  we  do 
not  give  them  these  additional  people, 
that  they  will  not  be  able  to  carry  out 
the  mandate  of  their  responsibility. 

In  a  letter  that  I  have  been  shown 
here,  written  by  James  Edwards,  Sec- 
retary of  Energy,  to  the  chairman  of 
the  subcommittee  for  the  Department 
of  Interior,  Mr.  Yates,  in  the  next  to 
the  last  paragraph  Mr.  Eklwards  tells 
Mr.  Yates  in  the  August  12  letter 

The  Department  realizes  that  Congress  is 
concerned  that  the  Department  have  suffi- 
cient personnel  on  hand  to  manage  appro- 
priated funds.  We  will  make  no  major  ad- 
justments to  personnel  levels  for  fiscal  year 
1983  until  Congress  and  the  President  have 
agreed  on  program  funding  levels  for  energy 
programs  In  fiscal  year  1983.  Whatever  the 
outcome,  we  are  pledged  to  maintain  the  ap- 
propriate personnel  levels  to  execute  these 
programs  as  intended. 

Mr.  Speaker,  I  urge  a  "no"  vote. 
D  2110 

Mr.  WHITTEN.  Ji4r.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  McDADE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is,  Will  the  House  recede 
from  its  disagreement  to  Senate 
amendment  No.  177? 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Habtnett) 
there  were— ayes  51,  noes  22. 

So  the  House  receded  from  its  dis- 
agreement to  Senate  amendment  No. 
177. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House  concur  in 
Senate  amendment  No.  177  with  an 
amendment. 

The  House  concurred  in  Senate 
amendment  No.  177  with  an  amend- 
ment. 

A  motion  to  reconsider  was  laid  on 
the  table.       

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  180:  Page  77,  after 
line  14,  insert: 

Sec.  306.  (a)  The  Congress  finds  that— 

(1)  since  the  enactment  of  Public  Law  94- 
142,  the  Education  for  All  Handicapped 
Children  Act  of  1975.  amending  part  B  of 
the  Education  of  the  Handicapped  Act.  sig- 
nificant numbers  of  handicapped  young- 
sters have  been  successfully  brought  into 
the  Nation's  educational  system: 

(2)  part  B  of  the  Education  of  the  Handi- 
capped Act  has  been  consistently  upheld 
since  its  enactment  and  any  attempt  to 
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vemken  the  rights  of  handicapped  children 
or  the  rights  of  parents  of  handicapped  chil- 
dren has  been  rejected  by  the  Congress: 

(3)  handicapped  children  have  consistent- 
ly demonstrated  that  they  can  and  do  take 
full  advantage  of  the  educational  opportuni- 
ties afforded  to  them: 

-  (4)  the  success  of  part  B  of  the  Education 
Of  the  Handicapped  Act  in  SUtes  where  it  is 
in  effect  can  be  attributed  in  large  measure 
to  the  sUtutory  and  regulatory  provisions 
assuring  the  rights  and  participation  of  par- 
ents in  determining  the  education  of  their 
children:  and 

(5)  the  Department  of  Education  has  on 
August  4,  1982  published  proposed  changes 
In  the  regulations  implementing  part  B  of 
the  Education  of  the  Handicapped  Act  de- 
signed to  eliminate  the  assurances  that  the 
rights  and  participation  of  parents  and 
handicapped  school  children  be  recognised. 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  the  proposed  final  regulations  imple- 
menting part  B  of  the  Education  of  the 
Handicapped  Act  should  not  become  effec- 
tive, and  should  not  be  transmitted  to  the 
Congress  under  paragraph  (1)  of  section 
431(d)  of  the  General  Education  Provisions 
ActuntU— 

(A)  after  the  97th  Congress  has  returned 
from  the  recess  which  is  scheduled  to  begin 
in  October  1982,  or 

(B)  after  the  98th  Congress  is  convened, 
whichever  first  occurs: 

(2)  the  forty-five  day  period  specified  in 
such  paragraph  (1)  should  begin  on  the  day 
that  such  regulations  are  transmitted  to  the 
Congress  in  accordance  with  clause  (1)  of 
this  subsection:  and 

(3)  paragraph  (2)  (except  the  first  sen- 
tence) of  section  431(d)  of  such  Act  should 
not  apply  to  such  forty-five  day  period. 

Monoii  omaKD  by  mk.  wRrrrot 
Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
lir.  WHiTrn*  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  180  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment insert  the  following:  '30S". 

Mr.  WHTTTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  (»nsent 
that  the  motion  be  (X)nsidered  as  read 
and  printed  in  the  RacoRO. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 

the  table.       

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  182:  Page  77,  after 
line  14,  insert: 

Sic.  308.  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  funds  shall  be  paid  out 
of  the  Treasury  of  the  United  SUtes  or  out 
of  any  fund  of  a  Government  corporation  to 
any  private  individual,  partnership,  corpora- 
tion or  association  in  satisfaction  of  any  as- 
surance agreement  or  payment  guarantee  or 
other  form  of  loan  guarantee  entered  into 
by  any  agency  or  corporation  of  the  United 
States  Government  with  respect  to  loans 
made  and  credits  extended  to  the  Polish 
People's  Republic  or  any  other  signatory  of 


the  Warsaw  Pact  military  alliance,  while 
such  country  has  not  been  declared  to  be  in 
default  of  its  debt  to  such  individual,  part- 
nership, corporation  or  association.  No  in- 
terest on  any  claim  against  the  United 
States  Government  or  Government  corpora- 
tion arising  under  any  loan  guarantee  pro- 
grams with  respect  to  loans  made  to  a  signa- 
tory of  the  Warsaw  Pact  military  alliance 
shall  accrue  while  that  country  has  not 
been  declared  to  be  In  default  of  Its  debt 
giving  rise  to  that  claim. 

MOnOH  oriTRKD  BY  MK.  WHTTTZN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 


a  motion. 
The  Clerk  read  as  follows: 
Mr.  WHrrTKi*  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  182  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Sk.  306.  Effective  upon  enactment  of  this 
Act  and  for  the  remainder  of  fiscal  year 
1983,  notwithstanding  any  other  provision 
of  law,  no  funds  may  be  paid  out  of  the 
Treasury  of  the  United  SUtes  or  out  of  any 
fund  of  a  government  corporation  to  any 
private  individual  or  corporation  in  satisfac- 
tion of  any  assurance  agreement  or  pay- 
ment guarantees  or  other  form  of  loan  guar- 
antee entered  into  by  any  agency  or  corpo- 
ration of  the  United  SUtes  Ciovemment 
with  respect  to  loans  made  and  credits  ex- 
tended to  the  Polish  People's  Republic, 
unless  the  Polish  People's  Republic  has 
been  declared  to  be  in  default  of  its  debt  to 
such  Individual  or  corporation  or  unless  the 
President  has  provided  a  monthly  written 
report  to  the  Speaker  of  the  House  of  Rep- 
resenUtives  and  the  President  of  the  Senate 
explaining  the  manner  in  which  the  nation- 
al interest  of  the  United  SUtes  has  been 
served  by  any  paymente  during  the  previous 
month  under  loan  guarantee  or  credit  assur- 
ance agreement  with  respect  to  loans  made 
or  credits  extended  to  the  Polish  People's 
Republic  in  the  absence  of  a  declaration  of 
default. 

Mr.  WHTTTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Recoro. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  183:  Page  77.  after 
line  14.  insert: 

Sec.  309.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  made  avail- 
able by  this  or  any  other  Act,  heretofore  or 
hereafter  enacted,  may  be  used  to  carry  out 
section  103  and  section  305(dK3)  of  S.  1193 
"An  Act  to  authorize  appropriations  for 
fiscal  years  1982  and  1983  for  the  Depart- 
ment of  SUte.  the  International  Communi- 
cation Agency  and  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  pur- 
poaea".  unleas  reprogrammed  in  accordance 
with  the  procedures  esUblished  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 


Monoii  omuD  bt  mr.  wiuttu 
Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  WHiTTKit  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  183  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sac.  307.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  made  avail- 
able by  this  or  any  other  Act,  heretofore  or 
hereafter  enacted,  may  be  used  to  carry  out 
section  103  and  section  305(d)(3)  of  S.  1193 
"An  Act  to  authorize  appropriations  for 
fiscal  years  1982  and  1983  for  the  Depart- 
ment of  SUte.  the  International  Communi- 
cation Agency  and  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  pur- 
poses", unless  reprogrammed  In  aooordance 
with  the  procedures  esUblished  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Mr.  WHTTTEN  (dtiring  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rccoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
"There  was  no  objection. 
Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
for  recognition  and  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Wisconsin  (Mr.  TJatuxxi).  the 
chairman  of  the  Committee  on  For- 
eign Affairs. 

Mr.  ZABLOCKI.  Vlx.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me  for  the  purpose  of  a  colloquy  with 
the  gentleman  from  Iowa  (Mr.  Smith). 
the  chairman  of  the  Subcommittee  on 
Commerce,  Justice,  State,  and  Judici- 
ary, of  the  Committee  on  Appropria- 
tions. 

Mr  Speaker,  as  our  colleagues  will 
recall,  there  continues  to  be  a  wide  in- 
terest in  Congress,  as  well  as  in  the 
concerned  coxmtries,  regarding  the  re- 
opening of  U.S.  consulates  in  the  fol- 
lowing locations:   Turin.   Italy:  Salz- 
burg.    Austria;     Ooteborg,     Sweden: 
Bremen.  Germany:  Nice,  Prance:  Man- 
dalay,  Burma:  and  Brisbane.  Australia. 
In  the  act  (PubUc  Law  96-60).  au- 
thorizing appropriations  for  the  De- 
partment of  State  for  fiscal  years  1980 
and  1981.  the  Congress  mandated  that 
these  consulates  be  kept  open,  or  if  al- 
ready closed,  to  be  reopened.  Unfortu- 
nately, due  to  budget  constraints,  the 
consulates   in   question   were   closed. 
This  year,  however,  the  Department 
of  State  notified  the  Congress  of  its  in- 
tention to  reopen  these  consulates  in 
light  of  their  political  and  economic 
importance  to  the  United  States,  and 
requested    permission    to    reprogram 
funds  for  this  purpose.  Subsequently, 
the  Congress  mandated  the  reopeniiig 
of  these  consulates  in  the  conference 
report  on  S.  1193.  authorizing  appro- 
priations for  fiscal  years  1982  and  1983 
for  the  Department  of  State. 
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ndment  of 
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:  In  lieu  of 
nendment. 


I  have  been  advised  that  the  Appro- 
priations Committee  in  the  other  body 
is  prepared  to  provide  the  necessary 
appropriations  to  accomplish  the  re- 
opening of  these  consulates  in  fiscal 
year  1983.  I  would  like  to  ask  the  gen- 
tleman from  Iowa,  in  his  capacity  as 
subcommittee  chairman,  what  his  po- 
sition would  be  on  this  issue  in  confer- 
ence with  the  other  body? 

Mr.  SMITH  of  Iowa.  yti.  Speaker, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  would  be  deUgh^ 
ed  to  yield  to  the  gentleman  from 
Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
would  like  to  point  out,  first  of  all, 
that  our  committee  has  a  very  high 
regard  for  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  and  we  knew  of 
his  interest  in  these  consulates. 

When  we  received  the  reprograming 
request,  we  immediately  asked  for 
some  information  on  it.  First  of  all,  we 
wanted  to  know,  if  we  did  reprogram 
funds  in  fiscal  year  1982  to  reopen 
these  consulates,  what  would  the  cost 
be  in  1983  to  continue  the  same  serv- 
ices? The  State  Department  told  us  it 
would  cost  $1.8  million. 

We  also  asked,  who  is  performing 
these  services  now?  The  Department 
said  that  they  are  using  consular 
agents  in  four  locations  with  another 
scheduled  to  begin  this  fall.  These 
consular  agents  work  part  time  when 
there  is  work  to  be  done  and  in  that 
sense  they  are  like  local  agents  hired 
by  airlines  which  do  not  need  fuU  time 
employees  in  certain  locations.  The 
Department  also  told  us,  and  and  gen- 
tleman may  disagree,  but  the  Depart- 
ment indicated  that  the  service  being 
provided  by  the  consular  agents  is 
working  out  pretty  well.  Therefore,  we 
have  not  proceeded  as  fast  as  the  gen- 
tleman would  like.  I  am  sure,  but  the 
budget  is  under  great  constraint,  as 
the  gentleman  knows. 

Now,  the  Department  of  State  has 
the  responsibility  for  providing  admin- 
istrative services  and  support  to  all 
Government  agencies  at  overseas  loca- 
tions. The  Department  is  providing 
these  services  to  the  Commerce  De- 
partment, the  Agriculture  Department 
the  Defense  Department,  and  so  on. 
and  the  Department  is  strained.  It 
needs  all  the  resources  requested  to 
service  these  departments.  Therefore, 
we  wanted  to  know  which  Bmhawries 
would  the  Department  take  people  out 
of  to  reopen  these  consulates?  What 
services  would  be  reduced  within  the 
Embassies  in  the  countries  where  the 
consulates  would  be  reopened?  We 
really  have  not  gotten  all  the  answers 
to  that  question.  However.  I  do  want 
to  say  to  the  gentleman  that,  of 
course,  we  will  always  seek  the  gentle- 
man's opinion.  It  may  be  that  even 
though  consular  agents  can  perform 
the  services  in  the  seven  locations  ade- 
quately, it  might  still  make  sense  from 
a  political  and  economic  point  of  view 


to  spend  the  extra  money  to  reopen 
the  consulates;  that  may  be  the  case. 

I  just  want  to  say  that,  of  course,  we 
will  give  sympathetic  consideration  to 
the  gentleman's  opinions  and  those  of 
the  authorizing  committee  because 
the  gentleman  has  been  over  this 
problem.  We  will  try  to  work  with  the 
gentleman  on  this  matter.  I  would  not 
want  to  promise  in  advance  exactly 
what  we  will  do,  but  if  the  Senate  puts 
the  money  in  the  fiscal  year  1983  bill 
for  the  consulates,  we  will  consult 
with  the  gentleman  and  we  will  give 
every  consideration  to  his  request. 

Mr.  ZABLOCKI.  I  do  thank  the  gen- 
tleman for  his  cooperation.  I  do  know 
that  the  gentleman  has  agreed  that 
the  Congress  did  speak  on  this  issue, 
that  it  is  very  important  for  political 
and  other  reasons,  and  that  we  do 
have  consulates  reopened. 

I  thank  the  gentleman  for  whatever 
help  he  can  give  us. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  CONFERENCE  REPORT  ON 
HJl.  4961,  MISCELLANEOUS 
REVENUE  ACT  OP  1981 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  97-763)  on  the 
resolution  (H.  Res.  669)  providing  for 
the  consideration  of  the  conference 
report  on  the  bill  (H.R.  4961)  to  make 
miscellaneous  changes  in  the  tax  laws, 
and  for  other  purposes,  which  was  re- 
ferred to  the  Hoiise  Calendar  and  Or- 
dered to  be  printed. 


PERSONAL  EXPLANATION 

(Mr.  COLEMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

til.  COhEMAS.  Mr.  Speaker,  yester- 
day. August  17,  1982, 1  was  not  present 
to  vote  because  I  was  with  my  wife 
who  underwent  surgery  in  Kansas 
City. 

If  I  were  present  I  would  have  voted 
as  f oUows: 

RollcaU  No.  281.  "yes." 

RollcaU  No.  282.  "no." 

RoUcall  No.  283.  "yes." 

RollcaU  No.  284.  "yes." 

RoUcall  No.  285,  "yes." 

RoUcaU  No.  286.  "yes." 

RoUcaU  No.  287.  "yes." 

RoUcaU  No.  288.  "yes." 


WE  SHOULD  NOT  LOSE  SIGHT 
OF  HUMAN  TRAGEDIES  WHICH 
ARE  A  CONSEQUENCE  OF  THE 
ECONOMIC  SITUATION 

(Mr.  RICHMOND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  RICHMOND.  Mr.  Speaker.  I 
would  like  to  share  with  my  coUeagues 
a  heart-rending  letter  I  received  from 
one  of  my  constituents: 

DKAK       ColfGRESSMAM       RiGBMOHD:       AftCf 

woridng  42  years  I  am  retiring.  No  one  cared 
when  the  Social  Security  kept  climbing  up 
and  up.  I  always  figured  well  (God  willing) 
one  day  it  will  be  my  tiim  to  get  my  share 
of  what  I  had  put  in. 

I  don't  see  no  difference  today. 

Tes  the  food  stamps  are  a  blessing.  I  get 
them  and  they  keep  me  from  starving.  My 
unemployment  has  been  cut  from  $75  a 
week  to  $60.  How  do  you  pay  rent  and  food 
plus,  gas.  electric  and  phone  on  $340  a 
month,  plus  subway  fares?  You  have  to  pay 
bus  and  subway  fares  to  look  for  work  when 
you  are  almost  65.  This  takes  $3  and  more 
out  of  my  small  amount  of  money— so  food 
stamps  sure  helped  me. 

Keep  up  the  good  work. 

Evi  Abkams. 

BROOKLTIf,  N.Y. 

I  understand  we  must  bring  the  Fed- 
eral budget  under  control.  I  voted  for 
the  reconciliation  biU  and  I  plan  to 
vote  for  the  tax  bilL 

However.  whUe  we  are  concentrating 
on  these  difficult  problems,  we  should 
not  lose  sight  of  the  human  tradgedies 
that  are  the  consequence  of  our 
present  economic  situation. 


INTRODUCTION  OP  A  BILL  TO 
PLACE  A  MORATORIUM  ON 
CONTINUING  DISABILITY  IN- 
VESTIGA'nON  TERMINA'nONS 
UNDER  TITLES  HAND  XVI  OP 
THE  SOCIAL  SECURITY  ACT 

(Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  EDGAR.  Mr.  Speaker.  I  am  in- 
troducing today  a  companion  biU  to  a 
biU  introduced  by  my  coUeague  in  the 
other  body.  Senator  Hmrz. 

Mr.  Speaker,  today  I  am  introducing 
legislation  which  wiU  temporarily  halt 
the  case  reviews  of  American  workers 
who  receive  disabiUty  insurance.  Since 
the  passage  of  the  1980  disabiUty 
amendments,  which  mandated  con- 
tinuing disabiUty  investigations  for  re- 
cipients of  disabiUty  insurance,  many 
beneficiaries  have  been  suddenly  and 
unjustly  dropped  from  the  disabiUty 
rolls.  My  coUeagues  on  the  Ways  and 
Means  Committee  have  worked  hard 
this  session  to  fine  tune  and  strength- 
en the  1980  legislation.  The  product  of 
their  efforts,  H.R.  6181,  is  pending  on 
the  House  calendar,  and  similar  legis- 
lation   has   been   introduced   in   the 
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other  body.  However,  because  neither 
House  has  yet  acted  on  these  changes, 
the  problem  of  unfair  and  inequitable 
disability  terminations  has  continued. 

Since  the  Reagan  administration 
began  the  accelerated  disability  review 
process  in  March  1981.  this  epidemic 
of  improper  cutoffs  has  been  reflected 
in  the  figures  of  overturned  termina- 
tion decisions.  Although  in  1979  the 
Social  Security  Administration  esti- 
mated that  only  20  percent  of  disabil- 
ity Insurance  recipients  no  longer 
qualified  for  benefits.  45  percent  of 
those  reviewed  at  the  State  level  have 
been  terminated.  Eighty  to  eighty-five 
percent  of  these  recipients  are  appeal- 
ing their  cases  to  the  administrative 
law  judge  level,  and  65  percent  of 
these  appeals  are  successful.  This  high 
rate  of  overturned  decisions  indicates 
that  a  substantial  problem  exists  with 
the  reviews. 

This  statistical  approach  to  the 
problem  is  very  antiseptic.  Let  me  il- 
lustrate this  point  more  vividly  by  de- 
scribing some  specific  examples  which 
my  caseworkers  in  Delaware  County, 
Pa.  have  brought  to  my  attention. 

One  of  my  constituents,  who  had 
been  receiving  benefits  since  1972,  was 
reevaluated  in  the  early  part  of  this 
year.  He  had  multiple  problems:  An 
accident  in  1970  had  left  him  with 
spinal  injuries,  and  he  underwent  sev- 
eral back  operations.  Originally  he 
suffered  from  severe  back  pain  and 
muscle  spasms,  and  doctors  judged 
him  unfit  to  perform  substantial  gain- 
ful activity.  Over  time,  his  condition 
became  worse  as  the  pain  and  spasms 
moved  to  his  neck.  Doctors  feel  that 
the  problem  might  be  solved  by  fur- 
ther surgery,  but  chances  of  success 
would  be  only  25  percent,  with  a  25- 
percent  chance  of  total  paralysis  and  a 
50-percent  chance  of  death.  Neverthe- 
less, in  February  his  benefits  were  ter- 
minated. On  February  16,  he  appealed 
to  the  State  reconsideration  level;  only 
last  month  was  the  State  decision  re- 
versed on  the  record  by  an  administra- 
tive law  judge.  The  extended  period 
without  benefits  and  his  anxiety  over 
his  case  have  caused  such  mental  dis- 
tress that  he  has  almost  been  forced  to 
seek  psychiatric  care. 

Another  man  who  lives  in  my  dis- 
trict has  been  receiving  disability  in- 
surance for  several  years,  a  result  of 
varioijs  mental  problems.  Last  year  his 
case  was  reviewed  and  his  benefits 
were  cut  off.  An  administrative  law 
judge  reinstated  his  benefits,  but  the 
stress  of  the  cessation  and  subsequent 
procedures  and  uncertainty  aggravat- 
ed his  condition.  His  physician  is  of 
the  opinion  that  his  condition  deterio- 
rated significantly  as  a  result  of  the 
process.  This  year  he  was  terminated 
again,  and  presently  has  an  adminis- 
trative law  judge  hearing  pending.  It 
seems  likely,  according  to  my  case- 
worker, that  he  will  have  his  benefits 
-  reinstated. 


In  order  to  properly  attack  this 
problem  and  introduce  an  element  of 
compassion  into  the  continuing  dis- 
ability investigation  process,  changes 
must  be  made  in  three  areas  of  the  dis- 
ability insurance  review  arrangement. 
The  committee  bill  Includes  many  of 
these  changes.  First,  we  must  act  to 
smooth  the  passage  back  to  work  for 
those  who  are  terminated  from  disabil- 
ity insurance.  We  should  consider: 

Adding  additional  adjustment  bene- 
fits for  those  terminated  after  more 
than  36  months  on  the  disability  rolls. 
Making  identical  the  month  benefits 
are  ended  and  the  month  in  which  a 
termination  notice  is  received,  thus 
avoiding  retroactive  terminations. 

Earmarking  funds  for  special  reha- 
bilitative services  for  those  terminated 
in  fiscal  years  1983  and  1984,  the  first 
round  of  cuts. 

The  review  process  itself  must  also 
be  modified  in  several  ways: 

All  disability  insurance  recipients 
should  be  notified  by  the  Social  Secu- 
rity Administration  of  the  continuing 
disability  investigations,  their  intent, 
and- their  form. 

Considering  the  high  reversal  level 
on  appeal,  payments  to  terminated 
beneficiaries  who  appeal  should  be 
continued  through  the  administrative 
law  judge  level.  Repayment  would  be 
obligatory  if  the  appeal  is  unsuccess- 
ful. 

Face-to-face  interviews  should  be  in- 
stituted at  the  State  reconsideration 
level. 

The  hearing  record  should  be  kept 
open  through  the  administrative  law 
judge  level. 

Finally,  and  most  significantly,  we 
must  make  major  changes  in  the  rules 
guiding  the  reviews: 

The  rules  used  by  the  States  and 
those  employed  by  the  administrative 
law  judges  must  be  rationalized  some- 
what, but  we  must  insure  at  the  same 
time  that  all  guidelines  are  published 
and  subject  to  public  comment. 

In  1980  we  indicated  that  we  wished 
to  terminate  coverage  for  individuals 
who  have  medically  improved  and  still 
receive  disability  benefits.  We  must 
now  clarify  our  intent  that  those 
whose  condition  has  deteriorated  or 
remained  the  same  should  not  be  cut 
off.  New  guidelines  should  be  applied 
to  new  recipients;  it  is  cruel  and  un- 
necessary to  grandfather  those  who 
have  been  on  the  rolls  for  many  years. 
The  time  limit  for  filing  a  Stete  re- 
consideration appeal  should  be  ex- 
tended from  60  days  to  180  days  in 
order  to  encourage  attempts  by  termi- 
nated recipients  to  return  to  the  work- 
force. 

Mr.  Speaker,  both  Houses  of  Con- 
gress recognize  the  necessity  for  the 
continuing  disability  investigations.  At 
the  same  time,  every  one  of  us  has 
heard  of  the  agony  and  trauma  suf- 
fered by  those  unjustly  dropped  from 
the  disability  roles  as  the  reviews  pro- 


ceed. In  order  to  provide  us  with  addi- 
tional time  to  consider  the  myriad  of 
possibilities  for  making  the  continuing 
disability  investigation  process  more 
fair,  and  in  order  to  add  some  time  for 
reflection  on  the  effects  of  the  pro- 
gram to  date.  I  have  introduced  a  com- 
panion bill  in  the  House  to  Senator 
Heinz'  S.  2730.  This  legislation  will 
provide  for  a  moratorium  on  continu- 
ing disability  investigations  until  Jan- 
uary 1,  1983.  giving  us  all  a  chance  to 
review  the  process  and  modify  it.  Of 
course,  all  cases  of  medical  diaried  re- 
views would  be  exempted  from  the 
freeze,  as  would  those  involving  fraud 
and  abuse  of  the  system.  This  is  only  a 
temporary  pause,  but  one  that  would 
allow  us  to  contemplate  the  product  of 
our  legislation  without  seriously  dis- 
rupting the  review  process.  I  hope  that 
Members  will  seriously  consider  some 
of  these  ideas  as  we  examine  the 
present  disability  provisions.    - 


"COP  KILLER  BULLETS"  AND 
THE  NRA— THE  TRUE  STORY 

(Mr.  BIAOGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  BIAGOI.  Mr.  Speaker,  for  the 
past  3  years,  I  have  been  leading  an 
effort  to  outlaw  a  special  type  of 
handgim  bullet  that  can  penetrate  the 
bulletproof  vests  worn  by  police  offi- 
cers. Although  not  used  for  any  legiti- 
mate purpose,  these  so-called  cop 
killer  bullets  have  been  used  to  shoot 
and  kill  law  enforcement  officers. 

Most  Americans,  including  police  of- 
ficials across  the  country,  are  con- 
vinced this  is  a  worthy  cause— but  not 
the  National  Rifle  Association.  In- 
stead, they  argue,  "there  is  no  such 
thing  as  a  good  or  bad  bullet."  and 
they  have  lobbied  heavily  against  any 
restrictions  on  armor-piercing  hand- 
gxin  bullets. 

Especially  disturbing  are  the  deceit- 
ful tactics  they  have  employed.  Re- 
cently, the  NRA's  campaign  reached  a 
new  low  when  they  told  a  newspaper 
the  New  York  City  Police  oppose  a 
ban  on  armor-piercing  handgim  bul- 
lets. Presumably,  this  is  the  same  New 
York  City  Police  who  asked  me  to  in- 
troduce the  bill  banning  these  bullets 
and  then  testified  before  Congress  in 
fuU  support  of  the  legislation. 

At  this  time.  I  would  like  to  clear  up 
further  confusion  by  inserting  a  recent 
newspaper  editorial  that  exposes  the 
NRA's  totally  irresponsible  conduct  in 
this  matter.  It  is  appropriately  enti- 
tled. 'Tugging  at  the  Truth." 

[Prom  the  Lakeland  (Fla.)  Ledger.  Aug.  1, 
1982] 

Tugging  at  the  Truth 
The  National  Rifle  Association  of  America 
apparently  has  begun  to  take  on  a  quality 
attributed  to  Mark  Twain.  Twain  told  the 
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truth  mainly,  "but  there  was  things  which 
he'd  stretch,"  Huck  Finn  said. 

When  it  comes  to  defending  bullets  which 
can  pierce  soft-body  armor  worn  by  police 
officers,  the  NRA  is  having  a  taffy-pull  with 
the  truth.  U.S.  Rep.  Mario  Biaggi,  E>-N.Y., 
who  introduced  legislation  to  restrict  the 
distribution  of  such  bullets,  can  speak  with 
authority  about  a  police  officer's  safety. 
Biaggi,  a  former  New  York  City  police  lieu- 
tenant, was  wounded  10  times  in  the  line  of 
duty. 

His  bill  to  ban  the  manufacture  and  sale 
of  bullets  which  can  pierce  police  protection 
vests  when  fired  from  a  handgun  has  drawn 
the  support  of  the  National  Fraternal  Order 
of  Police,  the  International  Association  of 
Chiefs  of  Police,  the  Alabama  State  Trooper 
Association,  the  Baltimore  City  Police  De- 
partment, the  Connecticut  State  Pohce,  and 
the  Los  Angeles  Police  Department,  to  men- 
tion but  a  few. 

But  the  NRA,  which  long  has  depicted 
itself  as  a  friend  of  the  police  officer,  has 
fought  hard  against  any  restrictions  on  the 
sale  of  armor-piercing  ammunition. 

The  NRA  argues  that  banning  these 
fiendish  cop-killer  bullets  is  needless  legisla- 
tion that  possibly  would  outlaw  bullets  used 
by  game  hunters.  In  a  letter  to  The  Ledger 
published  elsewhere  on  this  page,  rebutting 
an  earlier  editorial,  NRA  spokesman  John 
R.  Her  says  that  police  agencies  oppose  the 
legislation.  Among  them,  he  cites  the  FBI, 
the  Los  Angeles  Police  Department,  the 
New  York  City  police,  and  the  Maryland 
State  Police. 

While  Reagan  administration  spokesmen 
have  expressed  reservations  about  the  blan- 
ket nature  of  the  proposals,  the  other 
named  agencies  sing  a  dif  f  o-ent  song. 

The  FBI:  "We  have  not  gone  out  either 
supporting  or  opposing  this  bill, '  said  an 
FBI  spokesman  Friday.  "The  NRA  is  not  ac- 
curate in  saying  the  FBI  is  opposed  to  this 
legislation." 

Additional  checks  with  the  other  cited 
agencies  cause  NRA's  credibility  to  slip  fur- 
ther. In  a  Dec.  9.  1981  letter  to  federal  offi- 
cials, Los  Angeles  Police  Chief  Daryl  F. 
Gates  supported  Biaggi's  ban  on  cop-killer 
bullets.  Said  Gates  on  the  department's 
behalf:  "Because  of  the  significant  hazard 
to  our  officers  posed  by  ammunition  with 
these  capabilities,  we  have  requested  that 
legislation  be  introduced  in  California 
which  would  control  its  possession  and  sale. 
However,  this  type  of  ammunition  is  avail- 
able throughout  the  country.  Legislation  on 
a  national  level  is  urgently  needed  to  con- 
trol the  ammunition.  This  needless  risk  of 
injury  or  death  for  both  state  and  federal 
law  enforcement  officers  can  be  eliminated 
through  our  combined  efforts." 

Could  the  NRA  also  have  missed  the  fact 
that  a  bill  to  ban  the  bullets  in  California 
was  introduced  by  Sen.  Ed  Davis,  immediate 
past  chief  of  the  Los  Angeles  Police  Depart- 
ment? And  that  Davis  is  a  life  member  of 
the  NRA? 

NRA's  claim  that  the  New  York  City 
police  have  'opposed  these  bans"  also  has  a 
hollow  ring.  On  March  30.  Phil  Caruso, 
president  of  the  New  York  City  Patrolmen's 
Benevolent  Association,  testified  before  a 
House  subcommittee  examining  the  armor- 
piercing  bullets.  Caruso,  representing  more 
than  20,000  New  York  officers  (more  than 
95  percent  of  the  force),  said:  'Consequent- 
ly, since  there  are  no  legitimate  and  logical 
purposes  for  their  availability,  there  should 
be  no  objection  to  the  prohibition  of  the  use 
of  this  type  of  armor-piercing  projectile  .  .  . 
these  bullets  should  be  banned." 


And  what  of  the  NRA  claim  that  Mary- 
land State  Police  oppose  the  ban?  "Just  the 
opposite,"  said  Sgt.  John  Hughes,  president 
of  the  Maryland  State  Troopers  Association, 
which  represents  92  percent  of  the  uni- 
formed state  police.  "I  cannot  understand 
where  the  NRA  got  that  information.  We 
speak  for  almost  all  the  troopers  in  Mary- 
land." 

In  a  recent  newsletter.  Biaggi  pointed  out 
that  Florida  Highway  Patrol  trooper  and  a 
visiting  Canadian  policeman  were  shot  and 
killed  in  1976  with  9mm  metal-piercing  am- 
munition. In  1974.  a  Federal  Protective 
Service  guard  was  permanently  disabled 
when  a  metal-piercing  handgun  bullet  was 
fired  through  the  rear  of  his  protective  vest 
and  still  had  enough  fire  power  to  rip 
through  the  front  of  the  vest.  Yet  the  NRA 
believes  these  cases  don't  count:  'The  fact 
is,  no  law  enforcement  officer  wearing  soft 
body  armor  has  ever  been  killed  by  the  bul- 
lets in  question,"  writes  Her. 

Perhaps  not,  but  psist  statistics  are 
sketchy.  But  must  there  be  police  deaths 
before  NRA  supports  an  armor-piercing 
bullet  ban?  The  International  Association  of 
Chiefs  of  Police  presents  a  strong  argument 
for  Congress  setting  distribution  bans  on 
bullets  capable  of  passing  through  a  police 
vest:  "As  long  as  the  manufacture  and  sale 
of  the  ammunition  remains  unregulated, 
the  potential  for  such  a  tragedy  is  only  too 
real.  The  International  Association  of 
Chiefs  of  Police  currently  can  find  no  legiti- 
mate use,  in  or  out  of  law  enforcement,  for 
this  type  of  ammunition." 

In  its  recent  attempt  to  discredit  Biaggi's 
legislation,  the  NRA  has  done  exactly  what 
it  has  accused  the  media  of  doing:  The  NRA 
has  distorted  the  facts  on  gim  control  legis- 
lation. Could  it  be  that  the  NRA  doesn't 
shoot  straight? 
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CONFERENCE  REPORT  ON  S. 
2248,  DEPARTMENT  OF  DE- 
FENSE AUTHORIZATION  ACT, 
1983 

Mr.  PRICE.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  August 
17.  1982,  I  call  up  the  conference 
report  on  the  Senate  bill  (S.  2248)  to 
authorize  appropriations  for  fiscal 
year  1983  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  to  authorize  supplemental 
appropriations  for  fiscal  year  1982,  to 
provide  additional  authorizations  for 
fiscal  year  1982,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER   pro  tempore  (Mr. 
WiRTH).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For   conference   report   and   state- 
ment, see  proceedings  of  the  House  of 
August  16. 1982.) 


Mr.  PRICE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
statement. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Price) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Alabama  (Mr, 
Dickinson)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Prick). 

Mr.  PRICE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
on  S.  2248  is  the  result  of  an  intense 
and  difficult  conference  conducted 
over  a  period  of  15  days  with  confer- 
ence sessions  running  late  into  the 
night  and  the  conferees  faced  with  a 
great  number  of  differences  and  some 
extraordinarily  painful  choices. 

I  am  happy  to  say  that  we  have  ar- 
rived at  a  conference  report  that  I 
think  reflects,  as  well  as  one  could 
expect,  the  position  of  the  House,  and 
I  want  to  particularly  express  my  com- 
mendation to  the  House  conferees  who 
defended  the  House  position  with 
vigor,  even  when  it  was  contrary  to 
their  personal  inclinations.  The  con- 
ference report  provides  authorizations 
totaling  $177,867,548,000.  This  is 
$5,589,762,000  below  the  amount  re- 
quested by  the  President.  The  sum 
total  of  the  authorizations  referred  to 
here  is  made  up  of  a  variety  of  sepa- 
rate authorizations  for  procurement, 
research,  development,  test,  and  eval- 
uation (R.D.T.  Si  E.),  operation  and 
maintenance,  and  civil  defense.  In  ad- 
dition, the  compromise  reached  on 
personnel  strength  and  related  man- 
power provisions,  although  related 
principally  to  strength  authorizations, 
rather  than  dollar  authorizations,  will 
result  in  additional  savings  in  man- 
power costs. 

Mr.  Speaker,  the  bill,  as  its  name  im- 
plies, provides  the  authorization  for 
appropriations  and,  thus,  does  not  pro- 
vide budget  authority.  Budget  author- 
itymust  be  provided  in  an  appropria- 
tWnbill.  Therefore,  there  is  no  direct 
relationship  between  this  bill  and  the 
budget  resolution  just  adopted  since 
the  first  budget  resolution  targets 
levels  of  budget  authority.  We  were 
conscious  throughout  the  conference, 
however,  of  the  requirement  under  the 
budget  resolution  for  a  total  of  $9.8 
billion  in  reductions  below  the  Presi- 
dent's request  for  the  national  defense 
function  (Categbry  050).  This  confer- 
ence report  would  make  a  reduction  of 
approximately  $5.6  billion  and.  in  the 
view  of  the  House  conferees,  is  consist- 
ent with  the  target  of  the  first  budget 
resolution  in  light  of  reductions  that 
have  been  or  will  be  made  in  items 
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under  the  Jurisdiction  of  the  Armed 
Services  Committee.  Included  in  the 
latter  are  reductions  in  military  pay. 
both  active  and  retired,  military  con- 
struction. Department  of  Energy  nu- 
clear weapons  programs,  and  other 
personnel  changes.  Additional  reduc- 
tions in  Department  of  Defense  pro- 
grams are  usually  made  during  the  ap- 
propriations process. 

The  reductions  made  here  are  con- 
sistent with  the  intent  of  the  budget 
resolution  considering  the  percentage 
of  the  total  budget  that  is  subject  to 
authorization  in  the  present  bill. 

The  conference  report  has  appeared 
in  the  Cohgrcssional  Record  for 
Monday.  August  16,  which  has  been 
available  to  all  Members,  so  I  won't 
take  extensive  time  to  review  confer- 
ence action.  Let  me  Just  highlight 
some  key  decisions  of  the  conferees. 

Mr.  Speaker,  the  question  of  binary 
chemical  mimitions  was  one  of  the 
most  difficult  items  in  conference  and 
was  only  settled  toward  the  very  end 
of  the  proceedings.  The  Senate  confer- 
ees felt  very  strongly  that  binary 
chemical  mimltion  production  should 
begin  and  that  it  was  necessary  for  the 
United  States  to  have  the  capacity  to 
deter  chemical  warfare.  The  House 
conferees  believed  in  light  of  the  very 
strong  position  of  the  House  against 
the  production  of  chemical  munitions 
that  the  House  position  should  be 
maintained,  even  though  the  Armed 
Services  Committee  in  the  House  had 
supported  binary  production.  The 
House  held  its  ground  on  this  issue 
'  and  the  conferees  deleted  all  of  the  re- 
quested authorization.  $54  million,  for 
the  beginning  of  procurement  of 
binary  chemical  munitions.  The  lan- 
guage provisions  of  the  House  bill  con- 
cerning chemical  munitions  were  de- 
leted in  view  of  the  agreement  to  deny 
all  funding  and.  correspondingly,  lan- 
guage provisions  in  the  Senate  bill 
were  also  removed. 

Mr.  Speaker,  as  you  know,  a  provi- 
sion was  added  to  the  House  bill  on 
the  floor  in  the  nature  of  a  reduction 
on  obligation  of  authorizations  con- 
tained in  the  bill,  which  was  designed 
to  impose  a  limitation  1  percent  below 
the  total  of  authorizations  approved. 
The  Senate  had  an  analogous  general 
provision  that  contained  a  limitation 
on  spending  for  the  prociu-ement  of  C- 
5B  aircraft  and  would  have  reduced 
the  total  authorizations  available  for 
obligation  in  the  Senate  bill. 

The  House  conferees  were  able  to 
gain  Senate  acceptance  on  the  House 
position  for  the  procurement  of  the  C- 
5B  in  view  of  the  substantial  vote  in 
the  House  on  that  program.  This  re- 
sulted in  elimination  of  the  Senate 
general  provision  on  limitation  of 
funding. 

Correspondingly,  the  Senate  confer- 
ees objected  to  the  House  limitation 
on  obligations.  Additionally,  the 
House  conferees  found  that  the  provi- 


sion could  not  be  translated  into  effec- 
tive reductions  in  each  authorization 
category  without  either  going  beyond 
scope  or  denying  the  conferees  virtual- 
ly all  discretion  on  disputed  programs. 
The  conferees  concluded,  therefore, 
that  further  reductions  from  the  au- 
thorizations under  the  bill  should 
more  appropriately  be  made,  if  neces- 
sary, in  the  appropriations  process, 
and  the  House  reluctantly  receded. 
This  was  one  of  the  final  items  settled 
In  the  conference. 

While  approving  the  House  position 
on  beginning  procurement  of  50  C-5B 
aircraft,  the  conferees,  in  recognizing 
the  serious  shortfall  in  airlift,  agreed 
to  the  procurement  of  three  commer- 
cial cargo  aircraft  for  military  airlift 
and  provided  a  total  of  )144.8  million 
for  this  purpose,  including  $60  million 
in  new  authorization  and  $84.8  million 
reauthorized  from  amounts  provided 
in  fiscal  years  1981  and  1982  for  the 
CRAF  enhancement  program.  In  addi- 
tion, as  part  of  our  concern  for  airlift, 
the  House  conferees  were  able  to 
maintain  in  conference  the  R.  de  D. 
line  providing  $1  million  in  new  au- 
thorization for  C-17.  The  conferees 
concurred  that  there  was  a  long-term 
requirement  for  replacement  of  the  C- 
141  fleet  and  that  work  on  C-17 
should  go  forward.  It  is  the  opinion  of 
the  conferees  that  with  funding  avaU- 
able  from  previous  years  and  the  $1 
million  provided  in  the  bill,  research 
and  development  work  on  C-17  can 
continue:  in  addition,  the  conferees 
would  be  willing  to  consider  repro- 
graming  requests  as  necessary  for  this 
program.  The  $1  million  is  available 
only  for  the  C-17. 

On  the  MX  program,  it  was  neces- 
sary for  the  House  conferees  to  agree 
to  a  reduction  in  the  procurement  au- 
thorization of  $152  million  for  pro- 
ciu^ment.  resulting  in  an  authoriza- 
tion of  $830  million  for  procurement 
of  five  missiles  and  the  cost  of  estab- 
lishing a  production  base,  plus  $158 
million  for  missile  support  equipment 
and  procurement  relating  to  basing 
and  deployment  of  the  missile.  The 
$158  million  is  restricted  in  that  obli- 
gation is  not  permitted  until  the  Presi- 
dent notifies  Congress  that  a  perma- 
nent basing  mode  has  been  selected 
and  30  days  have  elapsed  after  receipt 
by  Congress  of  such  notice.  A  similar 
restriction  applies  to  $715  million  of 
research  and  development  authoriza- 
tion that  is  related  to  basing.  For 
RJ3.T.  &  E..  the  conferees  agreed  to 
$2,509.3  billion  for  the  MX,  a  reduc- 
tion of  $250  million. 

In  shipbuilding,  the  conferees  were 
able  to  maintain  the  House  position 
deleting  one  Trident  submarine  from 
the  bill. 

Mr.  Speaker,  there  were  numerous 
other  difficult  decisions  made  by  the 
conferees,  but  I  wlU  not  take  the  time 
of  the  House  to  discuss  them.  The  de- 
cision of  the  conferees  is  spelled  out  in 


detail  in  the  statement  of  managers 
accompanying  the  conference  report. 
The  conferees,  led  by  the  gentleman 
from  Alabama  (Mr.  Nichols),  spent 
many  hours  going  over  the  difficult 
legal  ground  involved  in  the  issue  of 
former  spouse  protection,  on  which 
the  two  bodies  had  quite  different  in- 
tentions. The  compromise  reached  I 
think  is  fair  and  retains  much  of  the 
House  version. 

The  House  conferees  were  also  able 
to  iwnintjitn  the  position  of  the  House 
on  the  creation  of  an  Office  of  Inspec- 
tor General  for  the  Department  of  De- 
fense in  providing  that  the  lO  in  the 
main  will  be  Independent.  I  want  to 
particularly  express  my  appreciation 
to  the  gentleman  from  Texas.  Mr. 
Brooks,  and  his  colleagues  on  the 
Government  Operations  Committee, 
who  worked  with  persistence  and  dili- 
gence with  the  conferees  on  this  issue 
and  were  wUUng  to  propose  a  compro- 
mise that  allowed  a  very  fair  settle- 
ment of  a  difficult  issue  where  there 
were  strongly  held  views  on  both  sides. 
The  elements  of  the  compromise  con- 
curred in  were  proposed  by  the  gentle- 
man from  Texas,  ISx.  Brooks,  and  I 
congratulate  him. 

I  also  want  to  express  my  apprecia- 
tion to  the  gentleman  from  Massar.hu- 
setts.  Mr.  Bolaiid,  chairman  of  the 
House  Permanent  Select  Committee 
on  Intelligence,  and  his  fellow  confer- 
ees and  enable  staff  for  woiicing  with 
us  to  solve  the  differences  on  intelli- 
gence-related matters  on  which  our 
committees  share  Jurisdiction. 

BCr.  DICKINSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker.  I  rise  with  our  distin- 
guished chairman,  Mr.  Prick,  in  sup- 
port of  the  conference  report  on  the 
DOD  fiscal  year  1983  authorization. 

As  the  chairman  outlined,  the  con- 
ference report  recommends  authoriza- 
tion of  $177.9  billion  or  $5.6  billion 
below  the  President's  request.  The  rec- 
ommended amount  is  large — but  in 
opinion  of  the  House  and  Senate  con- 
ferees—it reflects  an  adequate  amount 
to  continue  the  rebuilding  of  our  mili- 
tary strength  that  was  started  in  1982. 
However,  the  total  is  significantly 
larger  than  last  year  because,  for  the 
first  time,  the  committees  are  recom- 
mending authorization  of  appropria- 
tions for  the  categories  of  ammunition 
and  other  procuirement. 

As  we  consider  this  conference 
report.  I  would  like  to  ask  my  col- 
leagues to  recall  the  extraordinary 
briefing  given  by  the  Defense  Intelli- 
gence Agency  in  this  very  Chamber. 
Those  of  you  who  were  fortunate 
enough  to  attend  have  a  more  com- 
plete understanding  of  the  capabilities 
of  our  major  adversary.  You  saw  the 
progress  he  is  making  toward  increas- 
ing the  destructive  power  of  his  con- 
ventional and  nuclear  forces. 
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Let  me  outline  a  few  of  the  Soviets' 
recent  aconnpUshments.  In  the  past 
year  two  new  fighters  have  Joined 
their  inventory.  The  Prog  Foot— a 
dose  air  support  aircraft  similar  to 
our  A-10— and.  the  Foxhound— a 
fighter/interceptor  modification  of 
the  Foxhat  We  have  had  the  first 
slitting  of  their  new  large  variable  ge- 
ometry strategic  bomber,  the  Black- 
jack. Our  analysts  estimate  an  initial 
operational  capability  within  several 
years.  Additional  SS-20's  have  been 
added  to  their  forces.  These  3.000-mile 
missiles,  with  three  warheads  each, 
now  total  315.  Sixty  more  Backfire 
bombers  have  been  added  to  the  Sovi- 
ets' inventory  for  a  total  of  200.  evenly 
divided  between  the  naval  and  strate- 
gic air  forces. 

Finally,  the  Defense  Intelligence 
Agency  has  recently  reestimated  the 
percentage  of  Soviet  gross  national 
product  allocated  for  defense.  That 
percentage  is  now  estimated  to  be  be- 
tween 14  to  16  percent  up  from  12  to 
14  percent  last  year. 

It  is  with  this  imderstandlng  of 
Soviet  power  that  the  conferees  Joined 
to  work  out  the  differences  in  our  two 
bills. 

The  conferees  agreed  on  significant 
reductions  in  major  programs.  We  re- 
duced funding  in  two  major  programs 
because  of  favorable  contract  negotia- 
tions. In  the  M-1  tank  program  we 
found  that  it  is  now  possible  to  pro- 
cure 855  tanks,  79  more  than  original- 
ly requested,  for  $96.6  million  less 
than  requested. 

On  the  AH-64  attack  helicopter  pro- 
gram, due  to  the  efforts  of  Congress, 
the  Army,  and  the  contractor,  it  was 
possible  to  reduce  the  costs  of  48  hell- 
copters  from  $760.3  million  to  $710.0 
million.  This  translates  into  a  IS-per- 
cent  cost  reduction  in  the  flyaway  cost 
of  the  helicopter  ($10.7  million  to  $9.1 
miUlon). 

In  other  programs,  such  as  the  light 
armored  vehicle,  we  recommended 
major  reductions  because  the  services 
either  could  not  Justify  the  need  for 
the  system  or  had  not  yet  stabilized 
the  quantities  required. 

In  other  areas  we  simply  deleted  or 
deferred  programs  because  of  compet- 
ing requirements  for  dollars.  To  this 
end.  the  conferees  agreed  to  delete 
complete  fundtog  for  the  second  Tri- 
dent submarine.  The  conferees  did  not 
dispute  the  need  for  that  submarine, 
but  felt  that  there  were  more  urgent 
requirements  for  the  funds. 

"The  conferees  agreed  that  a  strong, 
flexible  strategic  airlift  force  with  ou^ 
size  capiU)lllty  is  an  urgent  require- 
ment We  agreed  to  the  earliest  initi- 
ation of  the  C-5B  procurement  pro- 
gram and  to  this  end.  recommended 
authorization  of  $847.5  million  for 
fiscal  year  1983.  The  conferees  believe 
that  the  C-5B  program,  coupled  with 
KC-10  procurement  and  the  civil  re- 
serve air  fleet,  will  provide  our  forces 


with  a  balanced  and  comprehensive  ca- 
pabUity. 

With  respect  to  the  Guard  and  Re- 
serve Forces,  the  conferees  believe 
that  additional  funds  must  be  provid- 
ed to  replace  old  equipment.  Conse- 
quently, the  conferees  agreed  to  rec- 
ommend authorization  of  $200  million 
for  the  Guard  and  Reserve  Forces. 
The  chief  of  each  Reserve  component 
will  determine  the  priority  for  spend- 
ing these  funds  and  shall  report  to  the 
Committees  on  Armed  Services  of  the 
House  and  Senate  on  the  items  of 
equipment  procured  with  these  funds. 
The  conferees  recognize  the  potential 
contribution  of  the  Guard  and  Re- 
serve Forces.  For  example,  as  a  part  of 
the  total  force,  the  Army  National 
Guard  comprises  33  percent  of  the 
total  Anny  combat  division  strength, 
and  the  Air  National  Guard  comprises 
27  percent  of  the  Air  Force  tactical 
fighter  aircraft  fleet.  Consistent  with 
other  budget  priorities,  these  forces 
must  be  modernized  to  the  point 
where  they  can  make  an  effective  con- 
tribution to  our  total  force  structure. 

Mr.  Speaker,  in  the  opinion  of  the 
conferees,  this  bill  contains  the  essen- 
tial elements  that  continue  the  revital- 
ization  of  our  conventional  and  nucle- 
ar deterrent  forces. 

I  urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PRICE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia (Mr.  Dan  Dawixl). 

Mi.  dan  DANIEL.  Mr.  Speaker,  I 
would  like  to  offer  a  brief  statement 
with  regutl  to  the  conferees  on  the 
Air  Force  research  and  development 
program— the  C-17  cargo  transport 
aircraft. 

The  conferees  agreed  that  of  the 
amount  authorized  for  the  Air  Force 
for  fiscal  year  1983.  $1  million  is  avidl- 
able  only  for  the  research,  develop- 
ment, test,  and  evaluation  of  the  C-17 
aircraft.  The  statement  of  managers 
was  to  reflect  this  fact  and  clarify  the 
Intent  of  the  conferees.  Having  served 
as  a  conferee  on  S.  2248. 1  believe  that 
the  conferees  intent  was  that  these 
fimds  be  used  for  the  C-17  aircraft 
and  not  a  C-17  type  aircraft  as  report- 
ed in  the  CoROSXSSiOHAi.  Rbcord.  I 
wish  to  emphasize  this  point  here 
today. 

Mr.  PRICE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Col- 
orado (Mrs.  ScHRompt). 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
rise  in  oppMition  to  the  conference 
report.  This  Is  not  to  say  that  there 
are  not  some  good  provisions  in  this 
report.  There  are  some. 

poum  SFOUSK  noncnoir 

The  conference  report  contains  a 
strong  section  providing  for  the  direct 
payment  of  retirement  benefits  to 
former  spouses  of  members  of  the 
military.  There  is  the  provision  for 
health  benefits  and  commissary  privi- 


leges for  spouses  of  20-year  marriages. 
Finally,  members  of  the  military  are 
permitted  to  assign  their  survivor's 
benefits  to  former  spouses.  There  are 
some  bad  parts  to  this  provision,  in- 
cluding a  requirement  for  a  10-year 
marriage  before  service  Secretaries 
can  honor  State  court  decrees  award- 
ing retirement  benefits.  Still,  this  pro- 
vision is  a  major  step  forwu^  a  sub- 
stantial victory  for  women. 

OOIiTRACmiG  OUT 

The  conference  report  contains  a  6- 
month  moratorium  on  new  contract- 
ing out  at  DOD.  together  with  a  resto- 
ration of  the  personnel  spaces  reduced 
in  anticipation  of  contracting  out.  It  is 
truly  the  height  of  dlsingenuousness 
for  the  administration  to  claim  that  It 
is  conducting  straight,  above  board 
cost  comparisons  for  the  purpose  of 
determining  whether  Jobs  should  be 
contracted  out  when  it  has  already  re- 
duced the  personnel  allocation  of  the 
Department  of  Defense  in  anticipation 
of  contracting  out  I  think  the  6- 
month  moratorium  is  too  short  and 
that  what  is  really  needed  is  some  ra- 
tional Federal  policy  on  contracting 
out.  The  chamber  of  commerce  front, 
known  as  the  Office  of  Federal  Pro- 
curement Policy,  is  only  interested  in 
reducing  the  Government  woik  force, 
not  in  saving  money. 


CIVIL  ] 

The  conference  cut  $100  million  out 
of  the  ridiculous  administration  re- 
quest for  crisis  relocation.  We  oiight  to 
spend  our  scarce  tax  dollars  on  some- 
thing a  little  more  practical  and  a 
little  more  useful  than  drawing  up 
plans  to  evacuate  cities  in  case  of  nu- 
clear attack. 

UlSPUJiOR  QBmtAL 

After  years  of  steadfast  oroositkm 
to  the  establishment  of  an  indei>end- 
ent  Inspector  General  in  the  Penta- 
gon, the  conferees  have  finally  agreed 
to  establish  an  office  whose  mission  it 
is  to  find  waste,  fraud,  abuse  and  mis- 
management, it  any  department  of 
Government  needs  an  IG.  it  is  the  De- 
fense Department.  It's  about  time  we 
created  one. 

COSTOVnSIOBT 

The  Nunn  amendment  of  last  year, 
which  I  Instructed  the  House  confer- 
ees to  accept  in  conference,  has  been 
strengthed  to  provide  better  cost  over- 
sight of  major  weapons  programs. 
Given  the  Pentagon's  dreadful  record 
of  cost  control  in  major  acquisitions, 
this  sort  of  regulatory  control  is 
needed.  I  hope  it  will  make  some  dif- 
ference. 

Despite  these  good  provisions,  the 
conference  report  is  marred  by  the 
same  philosophy  of  throwing  money 
at  defense  which  gripped  the  House 
Armed  Services  Committee.  Worse 
still,  much  of  this  money  is  thrown  at 
wei4>on  systems  which  raise  the  risk 
and  probability  of  war. 
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Acting  out  of  a  feeling  of  self -disgust 
for  having  blindly  thrown  so  many  bil- 
lions of  dollars  at  the  Pentagon,  the 
House  voted  overwhelmingly  for  a  cap 
on  authorizations  at  $175,300,000,000. 
The  bill  that  came  back  to  us  has  au- 
thorizations set  at  $177,867,548,000. 
even  higher  than  the  $177,066,115,000 
the  House  bill  had  before  the  1 -per- 
cent cut  was  adopted.  Even  more  sur- 
prisingly is  that  the  compromise 
reached  is  higher  than  the  figure  in 
either  the  House  or  the  Senate  bill. 
The  Defense  conferees  have  given  new 
meaning  to  the  word  compromise. 

Given  this  spendthrift  penchant,  it 
is  not  surprising  that  when  the  confer- 
ees were  presented  with  the  difficult 
choice  of  buying  C-5B's  or  747's.  they 
decided  to  buy  both.  Rather  than 
anger  the  Lockheed  supporters  or  the 
Boeing  supporters,  the  conferees  felt 
it  better  to  spend  more  money  and 
please  both. 

The  conferees  also  adopted  the 
meaningless  30-day  fence  around 
money  for  MX  interim  basing.  This 
means  that  we  have  obligated  the 
Government  to  spending  enormous 
sums  to  base  the  MX,  when  we  have 
no  idea  how  to  do  so  in  a  survivable 
maimer. 

Although  fimdlng  for  chemical 
weapons  was  stopped,  the  conference 
report  makes  it  quite  clear  that  the 
committees  plan  to  go  ahead  with  the 
development  of  binary  weapons. 

Additionally,  this  conference  report 
contains  nongermane  and  unconstitu- 
tional language  on  cutting  off  benefits 
for  those  who  fail  to  register  for  the 
draft  and  on  collecting  information 
about  young  men. 

The  few  good  features  of  this  bill  do 
not  make  up  for  the  numerous,  expen- 
sive and  dangerous  bad  features  of  it.  I 
urge  my  colleagues  to  oppose  it. 

D  2130 

Mr.  PRICE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  BOLAND). 

Mr.  BOLAND.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time. 

I  just  want  to  ask  a  particular  ques- 
tion with  respect  to  section  1101. 

Is  it  the  understanding  of  the  gentle- 
man from  Illinois  that  the  provisions 
of  section  1101  do  not  affect,  or  in  any 
way  diminish,  the  requirements  of  sec- 
tion 103  of  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1983,  the  re- 
quirements of  title  V  of  the  National 
Security  Act  of  1947.  or  the  require- 
ment to  comply  with  the  established 
reprograming  procedures  now  In 
force? 

Mr.  PRICE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PRICE.  Yes.  The  intent  of  sec- 
tion 1101  is  to  provide  a  statutory 
basis  for  established  reprograming 
procedures. 
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Mr.  BOLAND.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin (Mr.  AspiN). 

Mr.  ASPIN.  Mr.  Chairman.  I.  too. 
would  like  to  compliment  the  commit- 
tee on  a  number  of  parts  about  this 
conference  report  which  Is  coming 
back  to  us  from  the  conference  of  the 
Senate  and  the  House  Armed  Services 
Committee. 

However,  I,  too,  am  a  little  worried 
about  the  total  amount  of  money  that 
is  in  this  bill. 

To  remind  the  House  where  we  were 
at  the  time  the  House  passed  this  bill, 
before  the  Gliclunan  amendment  the 
total  amount  of  money  in  this  bill  was 
$177.1  billion.  After  the  passage  of  the 
Glickman  amendment,  which  was  the 
1 -percent  cut,  we  ended  up  with  a  total 
of  $175.3  billion. 

The  other  body  had  a  version  which 
went  into  conference  with  us  of  $177.4 
biUion. 

So  we  went  into  conference  with 
$175.3  billion  and  $177.4  billion  and  we 
came  out  of  conference  with  $177.9  bil- 
lion. So  we  came  out  spending  more 
than  we  went  into  with  either  the 
House  or  the  version  from  the  other 
body. 

It  is  not  subject  to  a  point  of  order 
because  I  know  this  has  happened  in 
the  past  because  what  you  do  is  you 
take  each  of  the  parts  and  take  the 
House  version  or  the  Senate  version  in 
each  of  the  parts  and  if  you  take  the 
House  version  when  it  is  higher  in  one 
part  and  the  Senate  version  when  it  is 
higher  in  another  part  you  can  end  up 
with  a  total  which  is  higher  than 
either  of  the  two  bills  going  in.  That  is 
in  fact  what  happened  this  time. 

I  think  that  is  unfortunate  because 
we  are  quite  a  bit  higher  than  we  went 
into  conference  from  the  House  ver- 
sion. $2.4  billion,  and  we  are  over  what 
we  had  in  both  the  House  and  the 
Senate  versions. 

We  do  not  have  to  conform  in  this 
bill.  This  bill  does  not  have  to  conform 
with  the  budget  resolution  because  it 
is  an  authorizing  bill  and  not  an  ap- 
propriation bill. 

It  is,  however,  higher  than  we  would 
have  had  if  this  were  an  appropriation 
bill. 

We  are  leaving  to  the  Appropriation 
Committee  some  very,  very  large  cuts 
to  make.  We  are  leaving  cuts  of  $2.2 
billion  in  budget  authority  and  $3.3 
billion  in  outlays  that  the  Appropria- 
tion Committee  is  going  to  have  to  cut 
to  make  the  defense  part  consistent 
with  the  budget  resolution. 

So  again,  while  I  agree  with  a  lot  of 
the  things  that  were  done  in  this  bill.  I 
think  the  total  dollars  really  are  too 
high.  They  are  too  high  from  the 
budget  resolution  standpoint  and  they 
are  too  high  from  what  we  went  into 
conference  with  the  House  and  the 
Senate  version. 


Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker,  the 
bill  as  passed  by  the  House  was  $177.1 
biUion.  It  is  correct  that  the  bill  as  re- 
ported out  of  conference  is  $177.86  bil- 
lion. That  represents  an  increase  of  0.4 
percent  above  the  House  authoriza- 
tion. I  would  say  that  0.4  percent— 
that  is  less  than  one-half  of  1  per- 
cent—is not  too  much  to  leave  to  the 
judgment  of  the  Appropriations  Com- 
mittee and  I  would  hope  the  gentle- 
man would  not  disagree. 

I  would  also  like  to  point  out  that 
the  committee  has  clearly  identified 
other  reductions  in  the  personnel  area 
that  can  be  made  as  part  of  the  effort 
to  be  consistent  with  the  budget  reso- 
lution. 

In  addition,  the  committee  has  yet 
to  finalize  action  on  the  Department 
of  Energy  nuclear  weapons  bill,  and 
the  military  construction  bill.  A  differ- 
ence of  more  than  $1  billion  has  to  be 
ironed  out  in  a  conference  between  the 
House  and  Senate. 

I  would  point  out  that  the  bill  as 
presented  in  the  Senate  on  May  12 
provided  for  a  level  of  authorization  of 
$177.9  billion.  The  chairman  of  the 
Senate  Budget  Committee  at  that  time 
congratulated  the  Senate  Armed  Serv- 
ices Committee  for  having  a  bill  con- 
sistent with  the  budget  resolution.  It 
was  only  later  that  the  Senate  bill  was 
reduced  to  $177.4  billion,  an  action  re- 
lating to  procurement  of  airlift  air- 
craft. At  the  time  the  chairman  of  the 
Senate  Budget  Committee  said  that 
the  bill  was  consistent  with  the  budget 
resolution,  the  budget  resolution  actu- 
aUy  contained  $1  billion  less  for  de- 
fense than  the  resolution  as  finally 
passed. 

Finally,  let  us  not  forget  that  this  is 
an  authorization  bill  and  it  does  not 
provide  budget  authority.  Budget  au- 
thority is  provided  in  an  appropriation 
bill  and  leaving  an  amount  less  than 
one-half  of  1  percent  for  the  appro- 
priation bill  is  certainly  consistent 
with  past  practices. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Pountaik). 

Mr.  FOUNTAIN.  Mr.  Speaker,  I 
want  to  thank  the  chairman  for  yield- 
ing. 

On  behalf  of  Chairman  Brooks  of 
the  Government  Operations  Commit- 
tee and  myself  as  chairman  of  the 
Intergovernmental  Relations  and 
Human  Resources  Subcommittee  I 
want  to  thank  the  other  Members  and 
the  conferees  on  the  committee  for 
the  cooperation  they  gave  us  and  for 
sticking  with  those  of  us  who  had  been 
interested  in  section  1117  in  this  bill. 

I  think  this  is  one  of  the  most  impor- 
tant provisions  in  this  bill  because  it 
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will  enable  the  Inspector  General  to 
coordinate  the  auditing  and  investiga- 
tive activities  of  the  Department  of 
Defense  and  in  my  opinion  in  the 
years  to  come  will  save  billions  and  bil- 
lions of  dollars. 

Mr.  Speaker,  the  Department  of  De- 
fense authorization  bill  contains  a 
number  of  provisions  which  are  of 
great  importance  to  the  future  of  our 
national  defense  program. 

By  far  the  most  important  of  these 
provisions,  in  my  judgment,  is  the  one 
which  establishes  a  statutory  Office  of 
Inspector  General  at  the  Department 
of  Defense— section  1117. 

As  most  of  you  know,  I  have  devoted 
a  great  deal  of  time  and  effort  over 
the  last  7  or  8  years  in  working  to  es- 
tablish a  system  of  statutory  Offices 
of  Inspector  General  In  Federal  de- 
partments and  agencies. 

There  are  now  16  statutory  Inspec- 
tors General  in  civilian  departments 
and  agencies.  There  is  still  a  very  long 
way  to  go,  but  their  work  Is  beginning 
to  produce  very  significant  benefits  to 
the  taxpayers  through  improved  econ- 
omy and  efficiency  and  reduction  of 
fraud  and  abuse  in  Federal  programs. 
The  present  situation  is  a  tremen- 
dous improvement  over  the  old  system 
where  auditors  and  investigators 
could— as  a  practical  matter— be  kept 
from  doing  their  job  whenever  agency 
heads  and  program  managers  so  de- 
sired. 

The  statutory  Office  of  Inspector 
General  which  this  bill  will  create  at 
the  Department  of  Defense  is  more  ur- 
gently needed  than  any  of  the  others. 
In  contrast  to  most  civilian  agencies, 
where  programs  are  being  cut  back, 
spending  by  the  Department  of  De- 
fense is  increasing  rapidly.  Over  the 
next  5  years,  DOD  is  expected  to 
spend  more  than  $1V^  trillion. 

I  have  consistently  supported  de- 
fense appropriations.  Unfortunately, 
as  all  of  us  know,  an  unacceptably 
high  percentage  of  the  funds  made 
available  to  the  Defense  Department 
has  been— and  still  is  being— expended 
in  a  manner  which  does  little  or  noth- 
ing to  strengthen  our  national  de- 
fense. 

We  cannot  expect  the  Nation's  tax- 
payers to  continue  to  provide  massive 
funding  for  the  Defense  Department— 
at  considerable  personal  sacrifice— 
unless  we  provide  far  greater  assiu-- 
ance  that  their  money  will  not  be 
wasted  or  stolen. 

This  bill  will  help  greatly  in  provid- 
ing that  assurance  by  establishing  a 
DOD  Inspector  General  whose  inde- 
pendence is  protected  by  statute. 

The  Department  of  Defense  exerted 
great  effort  to  prevent  the  establish- 
ment of  an  independent  Office  of  In- 
spector General.  DOD  openly  ac- 
knowledged that  they  wanted  the  In- 
spector General  to  be  subject  to  the 
"authority,  direction  and  control"  of 
the  Secretary  so  that  he  or  she  could 


not  investigate  matters  the  Secretary 
did  not  want  investigated. 

Although  the  House  had  twice  voted 
for  an  independent  DOD  Inspector 
General  by  overwhelming  margins,  the 
Senate  versions  of  the  Defense  author- 
ization bill  called  for  an  Inspector 
General  who  would  be  subject  to  the 
"authority,  direction,  and  control"  of 
the  Secretary- 

I  served  as  a  member  of  the  confer- 
ence committee  on  the  section  of  the 
Defense  authorization  bill  relating  to 
the  Office  of  Inspector  General,  sec- 
tion 1117  in  the  record,  I  am  glad  to  be 
able  to  report  that— thanks  to  the 
solid  support  provided  by  all  House 
conferees— the  House  position  pre- 
vailed and  we  will  have  an  independ- 
ent Office  of  Inspector  General. 

We  did  yield  to  the  Senate  in  provid- 
ing that  the  Inspector  General  might 
be  subject  to  the  authority  of  the  Sec- 
retary in  specific  instances  in  which 
the  Secretary  determined  that  an  In- 
spector General  investigation  might 
endanger  the  national  security.  How- 
ever, in  order  to  prevent  national  secu- 
rity from  being  used  as  a  cloak  to 
cover  up  waste,  fraud,  and  abuse,  we 
provided  that  the  Inspector  General 
must  report  to  the  appropriate  con- 
gressional committees  if  and  when  this 
national  security  provision  is  invoked. 
And  the  Secretary  of  Defense  is  re- 
quired to  provide  a  full  explanation  of 
his  actions  to  the  House  and  Senate 
Armed  Services  Committees  and  the 
Senate  Governmental  Affairs  and  the 
House  Government  Operations  Com- 
mittees. 

I  do  not  believe  the  President  would 
nominate— or  the  Senate  confirm— an 
Inspector  General  who  would  know- 
ingly jeopardize  the  national  security. 
That  is  why  the  language  was  unnec- 
essary, but  we  need  the  office  so  badly 
in  the  Defense  Department  that  these 
compromises  with  the  Senate  confer- 
ees were  necessary.  It  should  rarely— if 
ever— be  necessary  for  a  Secretary  of 
Defense  to  order  an  Inspector  General 
to  stop  an  Investigation  on  national  se- 
curity groimds.  If  it  ever  does  occur,  I 
am  confident  the  Congress  will  review 
the  circimistances  very,  very  closely. 

There  is  one  obvious  deficiency  in 
the  DOD  Office  of  Inspector  General 
being  established  by  this  bill.  The  De- 
fense Contract  Audit  Agency  is  not 
being  transferred  to  the  new  Office  of 
Inspector  General,  even  though  it  has 
several  times  as  many  auditors  as  will 
be  available  to  the  new  Inspector  Gen- 
eral. 

DCAA  should  be  transferred  to  the 
Office  of  Inspector  General,  and  I  am 
confident  that  it  will  be  so  transferred 
in  the  not-too-distant  future. 

With  the  enactment  of  this  bill,  only 
two  major  Federal  departments  will  be 
left  without  independent  statutory  In- 
spectors General.  They  just  happen  to 

be  the  two  most  important  law  en- 


forcement agencies— the  Treasury  and 
Justice  Departments. 

By  and  large,  these  two  agencies 
have  good  records  for  honesty  and  in- 
tegrity. Unfortunately,  a  high  degree 
of  integrity,  while  essential,  does  not 
assure  a  high  degree  of  effectiveness. 
Our  law  enforcement  operations  must 
be  managed  more  effectively  and  stat- 
utory Inspectors  General  are  urgently 
needed  to  help  accomplish  this  task. 

This  wiU  be  my  last  year  in  Con- 
gress. The  House  has  voted  to  estab- 
lish statutory  Inspector  General's  at 
the  Treasury  and  Justice  Departments 
on  two  separate  occasions,  and  House- 
passed  legislation  for  this  purpose  is 
currently  pending  in  the  Senate. 

I  hope  these  last  two  Inspectors 
General  will  become  a  reality  before 
the  end  of  my  service  in  this  body.  If 
not,  you  can  be  sure  that  I  will  contin- 
ue to  fight  for  the  establishment  of 
these  offices  as  a  private  citizen. 
•  Biir.  BROOKS.  Mr.  Speaker,  I  just 
want  to  comment  briefly  on  the  provl^ 
sion  in  this  conference  report  that  es- 
tablishes an  Office  of  Inspector  Gen- 
eral in  the  Defense  Department.  The 
establishment  of  a  statutory  Inspector 
General  for  the  Department  of  De- 
fense may  be  one  of  the  most  signifi- 
cant and  responsible  actions  taken  by 
this  Congress.  In  taking  this  action, 
this  Congress  has  shown  the  American 
people  that  we  intend  to  carefully 
monitor  the  management  and  expendi- 
ture of  the  massive  appropriations 
now  being  authorized  for  the  Defense 
Department.  This  bill  provides  for  the 
first  year  of  a  5-year  defense  buildup 
that  is  expected  to  exceed  $1.6  trillion. 
It  is  appropriate  that  at  the  outset  we 
are  establishing  a  mechanism  to  pro- 
vide for  more  effective  and  timely 
oversight  of  the  expenditure  of  those 
funds. 

I  want  to  commend  the  conferees 
from  the  Armed  Services  Committee 
who  stood  firmly  with  those  of  us 
from  the  Government  Operations 
Committee  in  working  out  a  strong,  ef- 
fective  Inspector  General  provision. 

The  main  issue  in  disagreement  was 
the  degree  of  independence  the  In- 
spector General  would  have.  The 
House  bill  gave  him  the  same  inde- 
pendence all  other  Inspectors  General 
have,  placing  him  imder  the  general 
supervision  of  the  Secretary  of  De- 
fense, but  prohibiting  the  Secretary 
from  interfering  with  any  audits  or  in- 
vestigations. The  Senate  bill  placed 
the  Inspector  General  totally  under 
the  authority,  direction,  and  control  of 
the  Secretary. 

The  conference  agreement  adopts 
the  language  of  the  House  bill  in  plac- 
ing the  Inspector  General  under  the 
general  supervision  of  the  Secretary, 
but  gives  the  Secretary  authority  to 
step  in  and  prohibit  audits  and  investi- 
gations requiring  information  which, 
if  disclosed,  might  constitute  a  serious 
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threat  to  national  seciirlty.  The  agree- 
ment spells  out  the  specific  areas  in 
which  this  authority  can  be  exercised, 
and  provides  that  whenever  it  is  exer- 
cised, the  Secretary  must  make  a  writ- 
ten report  to  the  Armed  Services  Com- 
mittees of  the  House  and  Senate  and 
the  House  Government  Operations 
and  Senate  Governmental  Affairs 
Committees. 

I  think  we've  got  a  good,  workable 
compromise  that  will  finally  bring  the 
Defense  Department  into  line  with  the 
rest  of  the  Government  in  the  effort 
to  control  wasteful  spending  and  mis- 
management. This  is  something  we  on 
the  Government  Operations  Commit- 
tee have  been  seeking  for  a  long  time 
and  I  am  delighted  it  has  finally  been 
achieved.* 

Mr.  PRICE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Zabiocki). 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  shielding. 

I  take  this  time.  Mr.  Speaker,  be- 
cause there  were  erroneous  rei>orts  as 
to  what  the  conferees  had  done  or 
agreed  to  on  the  binary  chemical 
weapons.  I  wish  to  commend  the  chair- 
man and  the  conferees  because  they 
have  strenuously  upheld  the  position 
of  the  House  on  this  issue. 

I  do  know  that  the  conferees  in  the 
other  body  were  of  an  adamant  atti- 
tude but.  again,  I  wish  to  thank  and 
congratulate  the  chairman  because, 
indeed,  oiu-  House  conferees  upheld 
the  House  version. 

I  yield  back  the  balance  of  my  time. 

D  2140 

Mr.  PRICE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington (Mr.  LovyRY). 

Mr.  LOWRT  of  Washington.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
conference  report  on  the  Defense  De- 
I>artment  authorization.  After  careful 
consideration  of  the  Issues  involved,  I 
have  concluded  that  this  legislation 
does  not  adequately  deal  with  the  real 
defense  problems  facing  our  nation. 

I  am  pleased  by  the  deferral  of  $54 
million  for  the  production  of  binary 
chemical  weapons.  Our  existing  stock- 
piles of  chemical  we^xins  are  an  ade- 
qxiate  deterrent  to  chemical  warfare. 
We  do  not  need  to  produce  new  binary 
weapons.  The  reduction  In  civil  de- 
fense funds  to  $152  million,  from  the 
$252  million  provided  by  the  House,  is 
also  an  improvement.  The  only  de- 
fense against  a  nuclear  war  Is  to  pre- 
vent it  from  starting  in  the  first  place. 
In  addition,  the  creation  of  an  Office 
of  Inspector  General  for  the  Defense 
Department  will  hopefully  help  us  to 
deal  with  the  serious  problem  of  waste 
In  that  agency. 

However,  these  positive  points  are 
outweighed  by  many  others. 

The  $178  billion  in  funds  authorized 
by  the  conference  report  is  $2.6  billion 
higher  than  the  amount  voted  by  the 


House.  Given  the  state  of  our  econo- 
my, I  believe  that  even  the  House  bill 
provided  too  much  for  these  programs. 
Because  our  national  security  is  de- 
pendent on  economic  health,  we  need 
to  look  at  the  military  budget  much 
more  carefully.  Military  spending  cuts 
are  an  essential  part  of  a  responsible 
fiscal  policy  which  will  reduce  the 
record-high  deficits  of  the  Reagan  ad- 
ministration and  lead  to  economic  re- 
covery. 

The  conference  report  also  author- 
izes wasteful  weapons  such  as  the  B-1 
bomber,  and  weapons  which  will  make 
us  less  secure,  such  as  the  MX  missile. 
In  addition  to  $2.5  billion  for  research 
and  development  on  the  MX,  the 
report  includes  $988  million  for  pro- 
curement of  the  first  five  MX  missiles, 
even  though  we  do  not  know  how  they 
will  be  based.  If  we  ever  do  find  a 
workable  basing  system  for  the  MX. 
its  high  accuracy  will  threaten  the  So- 
viets with  a  first  strike.  Their  response 
to  this  perceived  danger  could  include 
a  move  to  launch-on-waming  status 
for  their  missiles.  This  will  increase 
the  chance  of  war  through  miscalcula- 
tion or  accident,  especially  in  times  of 
crisis.  As  a  result,  the  MX  wiU  actually 
make  us  less  secure.  The  same  objec- 
tions apply  to  the  Trident  II  missile, 
which  is  also  authorized  in  the  report. 
We  are  now  hearing  that  any  MX 
basing  system  will  require  a  ballistic 
missile  defense— BMD— system  to  pro- 
tect it.  The  report  provides  $520  mil- 
lion for  BMD  technology  advance- 
ment, exploitation,  research,  and  de- 
velopment. It  is  likely  that  any  BMD 
system,  if  buUt,  would  violate  the 
Anti-Ballistic  Missile  Treaty,  which  is 
perhiU?8  the  most  successful  arms  con- 
trol agreement  we  have  achieved. 

The  search  for  an  effective  BMD 
system  could  go  on  forever,  at  an  enor- 
mous cost,  without  ever  making  us 
secure.  We  are  fortimate  that  the 
ABM  Treaty  has  kept  us  from  wasting 
billions  of  dollars  on  this  futile  goal. 
We  need  mutual,  verifiable  arms 
agreements  and  substantial  arms  re- 
ductions. We  do  not  need  to  destroy  an 
effective,  existing  treaty. 

It  is  also  disturbing  to  me  that  the 
report  deleted  the  House  amendment 
stating  that  no  funds  could  be  used  for 
weapons  that  would  violate  provisions 
of  the  SALT  11  Treaty.  Even  the 
Reagan  administration  is  adhering  to 
the  terms  of  this  treaty,  although  it 
does  not  favor  ratification.  Given  the 
time  required  to  accomplish  new  arms 
agreements,  we  are  more  secure  be- 
cause we  continue  to  observe  the  pro- 
visions of  SALT  II. 

I  supported  the  unsuccessful  amend- 
ment to  delete  funding  for  50  new  C-5 
cargo  aircraft  and  procure,  instead, 
new  or  used  747's.  I  remain  convinced 
that  this  amendment  would  have 
saved  at  least  $7.9  billion  overall,  while 
still  providing  sufficient  airlift  capac- 
ity to  meet  our  outsize,  oversize,  and 


bulk  requirements.  Unfortunately,  the 
report  did  not  accept  this  view. 

For  all  these  reasons,  I  have  decided 
to  oppose  the  conference  report.  I 
urge  my  colleagues  to  do  likewise. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  We  put  in  three 
747's.  I  might  point  out  to  the  gentle- 
man. 

Mr.  LOWRY  of  Washington.  Yes. 
and  there  is  a  real  question.  I  might 
respond,  as  to  whether  we  can  really 
afford  the  type  of  airlift  that  will  be 
necessary  to  carry  out  this  program. 
•  Mr.  HORTON.  Mr.  Speaker,  I  rise 
to  commend  the  House  Armed  Serv- 
ices conferees  for  their  complete  and 
unwavering  support  for  an  independ- 
ent Office  of  Inspector  General  for 
the  Defense  Department. 

The  report  before  us  contains  a  pro- 
vision that  would  place  in  the  Depart- 
ment of  Defense  an  independent  In- 
spector General  to  lead  the  fight 
against  waste,  fraud,  and  program 
abuse.  This  Inspector  General  has  the 
same  powers  and  is  Just  as  independ- 
ent  as  the  16  Inspector  General's  that 
the  Congress  has  placed  in  other 
major  departments  and  agencies. 

To  protect  sensitive  information, 
this  provision  would  require  the  Secre- 
tary of  Defense  to  exercise  "authority, 
direction,  and  control"  of  the  Inspec- 
tor General  only  when  carefully  de- 
fined matters  of  national  security  are 
concerned.  At  all  other  times  the  In- 
spector General  would  remain  inde- 
pendent of  the  Secretary. 

Shoiild  the  Secretary  exercise  his 
authority  to  prohibit  the  Inspector 
General  from  operating  in  defined 
sensitive  areas,  the  Inspector  General 
would  be  required  to  report  the  prohi- 
bition to  the  Congress.  The  Secretary 
would  then  have  30  days  to  explain 
the  prohibition  to  the  appropriate 
committees  of  the  Congress. 

As  a  further  protection  of  classified 
information  within  the  Defense  De- 
partment, this  legislation  specifically 
prohibits  the  public  disclosure  of  cer- 
tain sensitive  information,  not  Just  at 
Defense  but  also  at  the  16  other  major 
departments  and  agencies  currently 
operating  with  statutory  Inspectors 
General.  This  is  an  important  feature 
of  the  bill,  a  feature  that  reconglzes 
the  serious  nature  of  an  IG's  work. 

All  in  all  Mr.  Speaker.  I  am  quite 
pleased  with  the  work  of  the  conferees 
in  this  area.  At  a  time  when  Congress 
is  cutting  back  on  social  programs  and 
is  sharply  increasing  Defense  spend- 
ing, it  is  absolutely  imperative  that 
someone  at  Defense  has  enough  inde- 
pendence to  investigate  and  curtail  in- 
stances of  fraud,  waste,  or  mismanage- 
ment. This  legislation  will  provide  that 
independence  without  Jeopardizing  na- 
tional security. 
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Mr.  Speaker,  I  support  the  Inspector 

General  language  in  this  conference 
report  and  I  urge  its  approval.* 
•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  rise  in  strong  support  of  the  con- 
ference report  on  S.  2248,  the  Depart- 
ment of  Defense  authorization  bill. 

This  legislation  contains  authoriza- 
tion of  funding  for  our  critically  im- 
portant programs  of  national  defense. 
A  strong  national  defense  to  protect 
the  United  States  from  aggression  is 
the  single  most  important  duty  of  the 
Federal  Government.  All  other  Gov- 
ernment programs  pale  in  comparison 
to  our  efforts  at  making  America 
secure. 

I  am  particularly  supportive  of  pro- 
visions in  this  bill  that  authorize  the 
procurement  of  C-S  transport  planes. 
These  aircraft  are  central  to  our  ef- 
forts at  putting  together  a  first-rate 
rapid  deplosnnent  force.  In  times  of 
emergency,  we  must  be  capable  of 
moving  enough  troops  with  the  right 
equipment  to  those  strategic  "hot 
spots"  around  the  globe  where  Ameri- 
ca's national  security  interests  must  be 
protected.  The  C-5  is  the  best  plane 
around  to  meet  that  need. 

As  my  colleagues  know,  the  other 
body  approved  purchasing  surplus 
commercial  747's  instead  of  C-5's. 
When  this  same  issue  was  debated 
here  in  this  Chamber,  it  was  made 
abimdantly  clear  that  a  747  Just 
cannot  do  the  Job  of  a  C-S.  I  believe 
one  of  my  colleagues  summed  it  up 
well  when  he  said,  "If  you  needed  a 
truck  for  hauling  things,  would  you 
buy  a  used  car  to  do  the  Job?"  The 
overwhelming  rejection  of  the  747's  by 
this  House  placed  our  conferees  in  a 
strong  position,  and  they  were  able  to 
insure  that  the  House  position  pre- 
vailed. 

I  am  especially  familiar  with  the  ca- 
pabilities of  these  aircraft  because 
many  of  them  are  stationed  in  my 
home  State  of  Delaware  at  the  Dover 
Air  Force  Base.  A  substantial  number 
of  the  new  C-5's  we  are  authorizing 
today  will  be  stationed  at  Dover  as 
well,  where  they  will  be  expertly  main- 
tained and  kept  ready  for  use  by  our 
Armed  Forces. 

This  bill  will  go  a  long  way  toward 
making  America  secure  from  our  ad- 
versaries and  will  promote  the  cause  of 
world  peace  through  a  strong  United 
States.  I  urge  my  colleagues  to  Join  me 
in  strong  support  of  the  conference 
report.* 

Mr.  PRICE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  PRICE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Mr.  EDGAR.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  251.  nays 
148.  not  voting  35,  as  follows: 
[RoU  No.  297] 
YEAS-2S1 


NATS-148 


Akaka 

Fowler 

Montgomery 

Alexander 

"FtoA 

Moore 

Anderson 

Fuqua 

Moorhead 

Andrews 

Oaydos 

Morrison 

Annundo 

Oejdenson 

MotU 

Applegate 

Gephardt 

Murtha 

Archer 

Gibbons 

Myers 

Aahbrook 

Oilman 

Napier 

l»«H>«»m 

Gingrich 

Natcher 

Bailey  (MO) 

Gonzalez 

Neal 

BaUey  (PA) 

Gore 

NeUigan 

Barnard 

Orsdison 

Nelson 

Barnes 

Gregg 

NichoU 

Benedict 

Hagedom 

Oakar 

Bennett 

BaU.Saffi 

Oxley      -^ 

BevlU 

HamWrni 

Parris 

Biaoi 

Hammeraehmidt  Patman 

Bllley 

Hanoe 

PatterwHi 

Boos 

Hansen  (ID) 

Pepper 

Boland 

Hansen  (UT) 

Perkins 

Boner 

Hartoett 

Pickle 

Hatcher 

Price 

Bowen 

Hefner 

Quillen 

BrlnUey 

Hendon 

Ratchford 

Brtrnks 

Hightower 

Rinaldo 

Brooinfleld 

Hiler 

Robinson 

Burgener 

HUlis 

Roe 

BuUer 

Holland 

Roemer 

Byron 

Hopkins 

Rogers 

Campbell 

Horton 

Rose 

Carney 

Howard 

Rostenkowski 

Chappie 

Hoyer 

Roth 

Cheney 

Hunter 

Rouaselot 

Clausen 

Hutto 

Riidd 

Coleman 

Hyde 

Santini 

CoUins  <TX) 

Ireland 

Sawyer 

Corcoran 

Jacobs 

Schulze 

Courter 

Jeffries 

Shamansky 

Coyne.  William 

Jenkins 

Sharp 

Craig 

Johnston 

Shaw 

Crane,  Daniel 

Jones  (TN) 

Shelby 

C:rane,  Philip 

iftt«^n 

Shumway 

Daniel,  Dan 

Kennelly 

Shuster 

Daniel,  R.  W. 

Kindness 

SlUander 

Dannemeyer 

Kogovsek 

Skeen 

DaMihte 

Kramer 

Skelton 

Daub 

Smith  (AL) 

Davis 

Lantos 

Smith  (NJ) 

delaOana 

LatU 

Smith  (OR) 

Deckard 

Leath 

Smith  (PA) 

Derrick 

T^BoutiUier 

Snyder 

Derwinskl 

Lent 

Solomon 

Dickinson 

Levltas 

Spence 

Dicks 

Lewis 

StOermaln 

DinseU 

Livingston 

Staton 

Doman 

Loeffler 

Stenholm 

Dougherty 

Long  (LA) 

Stratton 

Dowdy 

Long(MD) 

Stump 

Dreier 

Lott 

Synar 

Duncan 

Tauiin 

Dunn 

Taylor 

Dwyer 

Lungren 

Thomas 

Marlenee 

Trible 

Edwards  (AL) 

Marriott 

UdaU 

Edwards  (OK) 

Martin  (NO 

Walker 

Emerson 

Martin  (NT) 

Wampler 

Emery 

Matsui 

WatUns 

English 

Weber  (OH) 

Erlenbora 

MaooU 

White 

Evans  (DB) 

McOory 

Whltehuist 

Evans  (OA) 

MeCoUum 

WhiUey 

Evans  (IN) 

McCurdy 

Whittaker 

Pary 

McDade 

Williams  (OH) 

Pasoell 

McDonald 

Winn 

Fasio 

McEwen 

Wolf 

Perraro 

McOrath 

WorUey 

Fiedler 

Mica 

Wright 

Fields 

Michel 

Tatron 

Fish 

Ml^«»«fc' 

Toung  (AK) 

Flippo 

MiUer  (OH) 

Toung(n)) 

PnglietU 

Mlnlsh 

Toung  (MO) 

Foley 

MitcheU  (NT) 

Zablockl 

Ford(TH) 

Molinarl 

ZeferetU 

Fountain 

MoUohan 

Addabbo 

Foisythe 

Petri 

AlbosU 

Frank 

Peyser 

Anthony 

^Tcnsci 

Porter 

Aspin 

Garda 

Pritchard 

Atkinson 

OUckman 

Pursell 

AuColn 

Ooodling 

RahaU 

Beden 

Oramm 

Rangel 

Beilenson 

Gray 

Regula 

Benjamin 

Green 

Reuss 

Bereuter 

Grisham 

Ritter 

Bethune 

Guartnl 

RoberU(K8) 

Bingham 

Gundenon 

RoberU(SD) 

Blanchard 

Hall,  Ralph 

Rodino 

Bonior 

Harkin 

Roukema 

Bonker 

Hawkins 

Roybal 

Brodhead 

Heckler 

Ruaao 

Brown  (CA) 

Hertel 

Sabo 

Brown  (CO) 

HoUenbeck 

Savage 

BroyhiU 

Hubbard 

Scheuer 

Burton.  Phillip 

Hughes 

Schneider 

Chlsholm 

Jeffords 

Rrhroeder 

Clay 

Jones  (OK) 

Schumer 

dinger 

SeiberUng 

CoaU 

Kildee 

flensenbrenner 

Coelho 

LaFaloe 

ShaonoD 

Collins  (IL) 

Leach 

Simon 

Conable 

Lee 

Smith  (IA> 

Conte 

t^hm«i» 

Smith  (NE) 

Cooyers 

Leland 

Snowe 

Coughlin 

Solan 

Cteyne.  James 

Lundine 

Stangeland 

Crockett 

Markey 

Stark 

D' Amours 

Martin  (IL) 

Stokes 

Dellums 

Martina 

Studdi 

DeNanUs 

Mattox 

Swift 

Dix(» 

McCloskey 

Tauke 

Donnelly 

McHugh 

Ttmider 

Dorgan 

McKlnney 

Vento 

Downey 

Miller  (CA) 

Walgren 

Dymally 

MineU 

Washington 

Early 

MitcheU  (MD) 

Wazman 

Eckart 

Moakley 

Weber  (MN) 

Edgar 

Murphy 

Weiss 

Edwards  (CA) 

Nowak 

Waiiams(MT) 

Erdahl 

Oberstar 

Wlrth 

Evans (lA) 

Obey 

Wobie 

Fenwtck 

Ottlnger 

Wyden 

Pindley 

PanetU 

Wylie 

Flthian 

Pashayan 

Florlo 

Pease 

NOTVOTWO-SS 

Bafalis 

HaU(OH) 

Rattsbaek 

Beard 

Heftel 

Rhodes 

Boiling 

Holt 

Richmofid 

Breauz 

Huckaby 

Rosenthal 

Jones  (NO 

Burton,  John 

Kemp 

VanderJagt 

Carman 

VollEDier 

Chappell 

Madigan 

Weaver 

Ertel 

Marks 

Whltten 

Ford  (MI) 

Moffett 

WOsan 

Oinn 

O'Brien 

Tatcs 

(3oldwat» 

Paul 

a  2150 

The  Cleric  annoimced  the  following 
pairs: 

On  this  vote: 

Mrs.  Holt  for,  with  Mr.  Richmond  actinst 

Mr.  O'Brien  for,  with  Mr.  Moffett  acminst. 

Mr.  Beard  for.  with  Mr.  John  L.  Burton 
agalngt. 

Messrs.  GRAMM,  GREEN,  FIND- 
LET,  LaFALCE.  RALPH  M.  HALL. 
GUARINI.  ATKINSON,  ROBERTS  of 
South  Dakota,  and  COATS  changed 
their  votes  from  "yea"  to  "nay." 

Messrs.  EDWARDS  of  Oklahoma. 
DREIER.  and  KOGOVSEK  changed 
their  votes  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  Senate  bill. 
S.  2248. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


REMOVAL  OP  NAME  OP  MEMBER 
AS  COSPONSOR  OP  HOUSE 
CONCURRENT  RESOLUTION  297 

Mr.  RAHALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Con- 
current Resolution  297,  the  Carney 
nuclear  freeze  regulation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  on  roUcall  No.  294  I  was  nec- 
essarily absent  on  official  business. 
Had  I  been  present  I  would  have  voted 
"nay." 

I  ask  unanimous  consent  that  this 
statement  appear  in  the  permanent 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado. 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PORTER.  Mr.  Speaker.  I  was 
unavoidably  detained  at  the  White 
House  this  evening  and  had  I  been 
present  and  voting  on  rollcall  No.  296, 
I  would  have  voted  "no." 


UMI 


OUR  ENERGY  POLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Edgar) 
is  recognized  for  60  minutes. 

Mr.  EDGAR.  Mr.  Speaker.  I  would 
like  to  thank  my  colleagues  for  agree- 
ing to  participate  in  this  special  order 
this  evening.  I  have  asked  for  this  time 
so  that  we  could  review  and  document 
the  current  state  of  the  energy  prob- 
lem. 

Mr.  SIMON.  Mr.  Speaker,  will  my 
colleague  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Speaker.  I  wish  to 
change  the  topic  from  energy  just  for 
a  moment,  because  I  have  just  learned, 
because  unfortunately  I  was  not  on 
the  floor  when  our  colleague,  the  gen- 
tleman from  Ohio,  explained  the  lan- 
guage that  was  in  the  Caribbean  Basin 
provision  tonight. 


I  support  the  Caribbean  Basin  Initi- 
ative of  the  administration,  but  the 
language  that  was  in  there  authoriz- 
ing—I do  not  know  what,  and  I  do  not 
know  that  anyone  else  knows  what,  in 
the  way  of  possible  military  adventur- 
ism on  the  part  of  the  United  States 
concerns  me  a  great  deal. 

I  am  confident  that  the  majority  of 
the  Members  of  this  body  were  not 
aware  of  the  language  that  was  in  the 
document  that  we  passed. 

I  think  clearly  the  sentiment  in  this 
House  is  that  we  want  to  support  the 
Caribbean  Initiative.  We  want  to  do 
constructive  things.  We  do  not  want  to 
be  using  our  military  muscle  where 
that  is  not  necessary  and  we  do  not 
want  to  invite  this  administration  to 
do  that. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker.  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Illinois. 
I  am  sorry  that  some  of  us  were  not 
more  aware  of  the  exact  language  that 
was  in  that  particular  report. 

Mr.  EDGAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Illi- 
nois as  well  on  the  language  that  did 
appear  in  that  legislation. 

Mr.  Speaker,  tonight  the  special 
order  that  I  have  asked  for  deals  with 
the  issue  of  energy  policy.  A  number 
of  Members  of  the  House,  North,  East, 
South,  and  West,  are  concerned  about 
what  our  energy  policy  for  the  future 
should  look  like. 

I  strongly  believe,  as  I  know  many  of 
you  do.  that  the  energy  crises  is  not 
over.  Furthermore,  as  unpleasant  as  it 
may  seem,  I  think  it  will  not  be  over 
until  we  commit  ourselves  to  a  safe,  ef- 
ficient and  affordable  energy  future. 

Unfortunately,  we  are  experiencing 
once  again  the  effects  of  a  "glut  psy- 
chology"—a  state  of  mind  that  allows 
us  to  ignore  the  lessons  of  the  past 
and  delude  ourselves  into  thinking 
that  our  current  energy  sources  are 
abundant  and  their  supply  will 
remain.  Daniel  Yergin.  in  his  new 
book  entitled  "Global  Insecurity." 
warns  against  falling  prey  to  the  lure 
of  complacency  and  quotes  the  Direc- 
tor of  the  International  Energy 
Agency  as  saying.  "There  is  still  an  oil 
gap;  only  now  it  is  expressed  in  the 
number  of  unemployed." 

To  fully  comprehend  the  inordinate 
effect  energy  has  had  upon  the  econo- 
my in  recent  years,  one  need  only  look 
to  energy  prices.  The  increase  in  size 
and  percentage  of  national  energy 
spending  over  the  past  decade— the  era 
of  OPEC  and  domestic  oil  decontrol- 
has  been  formidable.  Data  on  National 
and  State  energy  expenditures  show 
that  in  1970  the  United  States  paid 
$83  billion  for  energy;  in  1980,  energy 
spending  totaled  $378  billion. 


While  overall  energy  consumption 
rose  by  only  14  percent  in  the  1970's. 
the  cost  of  energy  used  in  the  United 
States  increased  132  percent  in  real 
dollars.  That  was  significantly  higher 
than  the  decade's  inflation  rate  of  94 
percent  and  the  increase  in  real  per- 
sonal income  of  37  percent.  Nationally, 
expenditures  for  energy  over  the 
decade  grew  from  8.5  percent  of  the 
gross  national  product  to  14.4  percent. 
The  current  oil  situation,  which  in 
recent  months  has  resulted  in  lower 
prices  for  imported  and  domestic  oil.  is 
an  encouraging  sign.  It  shows  the 
effect  of  lower  demand  on  worldwide 
prices  and  supplies.  However,  the  price 
decreases  are  slight  compared  to  the 
overall  increases  since  1973.  For  exam- 
ple, in  1979.  imported  crude  sold  for 
$21.67  a  barrel.  By  1981.  a  barrel  of  im- 
ported crude  cost  $37.14.  In  April  1982. 
the  price  dropped  to  $32.50— a  12.5- 
percent  decrease,  but  still  well  above 
the  1979  price.  Moreover,  U.S.  produc- 
tion, despite  record  prices  and  levels  of 
new  driUing,  has  not  increased  dra- 
matically. 

Some  observers  claim  that  the  drop 
in  consumption  proves  that  high 
energy  prices  spur  investment  in 
energy  efficiency.  However,  it  is  not 
known  how  much  of  the  decrease  is  at- 
tributable to  reduced  activity  in  a  re- 
cessionary economy  and  how  much  re- 
flects increased  efficiency.  The  broad 
indicators  are  alarming.  The  greatest 
drop  in  energy  consumption  between 
1979  and  1981— fully  69  percent— oc- 
curred in  the  industrial  sector.  Re- 
duced energy  consumption  for  trans- 
portation accoimted  for  another  24 
percent,  while  the  residential  and  com- 
mercial sectors  combined  showed  only 
a  7-percent  decline.  These  figures  sug- 
gest that  an  upturn  in  the  economy 
could  increase  energy  consumption  sig- 
nificantly and  renew  upward  pressure 
on  oil  prices. 

It  is  difficult  to  assess  the  full 
impact  of  rising  energy  prices  on  the 
economy.  Mr.  Yergin.  however,  paints 
a  dim  picture  of  possible  effects  world- 
wide unless  we  begin  the  long  process 
of  adjustment  to  new  energy  realities. 
He  writes: 

The  unhappy  set  of  economic  circum- 
stances set  in  motion  by  the  oil  shocks  con- 
tains the  potential  for  far-reaching  crises. 
In  the  industrial  nations,  high  inflation,  low 
growth,  and  high  unemployment  can  erode 
the  national  consensus  and  undermine  the 
stability  and  legitimacy  of  the  political 
system.  In  the  developing  world,  zero 
growth  leads  to  misery  and  upheavals.  Pro- 
tectionism and  the  accumulation  of  debt 
threaten  the  international  trade  and  pay- 
ments system.  And,  of  course,  there  is  the 
tinder  of  international  politics,  particularly 
involving  the  Middle  East,  where  political 
and  social  upheavals  can  cause  major  oil  dis- 
ruptions tmd  where  fears  about  and  threats 
to  energy  supplies  can  lead  to  war. 

We  in  the  United  States  are  begin- 
ning to  adjust.  The  most  impressive 
example  is  New  England,  which  used 
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6.5  percent  less  energy  In  1980  than  it 
used  in  1978.  This  was  at  a  time  when 
that  region  also  was  experiencing 
healthy  economic  growth— thereby 
contradicting  the  commonly  held 
belief  that  energy  use  and  economic 
growth  must  move  in  lockstep. 

Unfortunately,  the  commitment  to 
energy  efficiency  suid  alternative 
energy  development— so  evident  just  a 
few  years  ago— has  begun  to  diminish. 
We  could  speculate  indefinitely  on  the 
cause  for  this  loss  of  interest.  I  think 
it  is  fair  to  say,  however,  that  the 
change  in  administrations,  the  cau- 
tious approach  to  discretionary  spend- 
ing, and  the  "glut  psychology"  all 
have  been  partly  responsible. 

It  seems,  therefore,  that  this  sjiecial 
order  is  particularly  timely.  At  a  time 
when  not  many  people  are  focusing  on 
energy,  the  next  hour  or  so  should 
give  us  the  opportunity  to  "get  up  to 
speed"  on  the  current  energy  situa- 
tion. 

Before  we  begin,  let  me  set  the  tone 
for  our  discussion  by  relating  a  conclu- 
sion of  the  Global  2000  report.  In  their 
summary  of  the  world  energy  situa- 
tion, the  report's  authors  quote  Vin- 
cent McKelvey's  assessment  of  the 
current  energy  situation: 

The  era  of  readily  available,  cheap  fossil 
fuels  is  closing  and  a  high  order  of  human 
ingenuity  will  be  required  to  extend  it  and 
to  bring  into  use  another  energy  resource 
base.  The  time  necessary  to  complete  these 
taslcs  depends  not  only  an  the  vigor  and 
imagination  with  which  new,  sources  are 
sought  but  on  the  wisdom  and  restraint  ex- 
ercised in  the  use  of  the  old. 

We  will  hear  tonight  from  a  biparti- 
san group  of  members  from  through- 
out the  country.  The  group  itself  is  a 
strong  indication  of  the  breadth  of 
support  for  energy  conservation  and 
alternative  energy  development. 

a  2210 

Mr.  Speaker,  I  yield  now  to  the  gen- 
tleman from  Michigan  (Mr.  Wolpe). 

Mr.  WOLPE.  Mr.  Speaker,  I  would 
like  to  begin  by  commending  the  gen- 
tleman from  Permsylvania  (Mr.  Edgar) 
for  calling  this  special  order  on  the  im- 
portant issue  of  national  energy 
policy.  It  is  remarkable  that  this  criti- 
cal subject  has,  in  recent  months  at- 
tracted so  little  public  attention. 

I  would  like  to  make  a  few  observa- 
tions about  national  energy  policy  in 
general,  and  conunent  specifically 
about  the  future  of  solar  and  renew- 
able energy  resources. 

It  has  been  estimated  that  over  $7 
trillion  will  be  spent  on  energy  in  the 
United  States  in  the  next  20  years. 

In  the  best  of  all  possible  worlds— 
with  the  free  market  working  perfect- 
ly—this $7  trillion  would  be  so  effi- 
ciently invested  that  we  could  meet 
our  Nation's  energy  requirements 
without  any  need  for  a  national 
energy  policy.  However,  as  most  of  us 
are  aware,  this  is  not  the  best  of  all 
possible  worlds.  The  energy  market- 


place is  anything  but  a  perfectly  free 
market,  and  the  policies  and  practices 
of  powerful  energy  interests  do  not 
always  coincide  with  the  interests  of 
the  Nation.  A  comprehensive  national 
energy  policy  is  essential  if  we  are  to 
achieve  the  goals  of  economic  growth, 
increased  employment,  and  enhanced 
national  security  in  the  years  to  come. 

However,  I  would  emphasize  that 
the  Federal  Government  need  not 
dominate  the  energy  marketplace  or 
expend  tremendous  sums  of  taxpayer 
dollars  in  an  effort  to  correct  market 
imperfections.  In  fact,  we  must  avoid 
past  mistakes  which  have  resulted  in 
an  energy  policy  which  is  little  more 
than  a  patchwork  of  ad  hoc  special  in- 
terest subsidies  that  only  serve  to  ex- 
acerbate existing  market  imperfec- 
tions and  to  prolong  our  energy  vul- 
nerability by  diverting  scarce  capital 
into  uneconomic,  wasteful  invest- 
ments. 

In  my  view,  the  role  of  the  Federal 
Goverrunent  should  simply  be  to  pro- 
vide guidance  to  the  marketplace  so  as 
to  match  the  Nation's  present  and 
future  energy  needs  with  available  re- 
sources in  the  most  cost-effective,  en- 
vironmentally sound,  maimer  possible. 
I  am  convinced  that  if  we  were  to 
adopt  the  commonsense  criteria  which 
I  havfe  just  described,  we  could  rise 
above  the  ideological  debates  of  the 
past,  and  form  a  much-needed  consen- 
sus on  national  energy  policy. 

So  where  do  we  begin? 

The  first  step  in  meeting  the  criteria 
must  be  an  assessment  of  the  Nation's 
end  use  requirements  for  heating  and 
cooling,  lighting,  transportation,  and 
Industrial  and  agricultural  processes. 

The  second  step  must  be  an  analysis 
of  available  energy  options  to  deter- 
mine which  can  most  effectively  meet 
specific  energy  end  use  requirements. 

It  is  imperative  that  we  take  these 
steps  in  this  order.  In  the  past  we  have 
put  the  cart  before  the  horse  by 
spending  large  sums  of  taxpayer  dol- 
lars in  developing  costly  technologies 
only  to  find  that  there  are  much  more 
efficient  ways  to  meet  our  energy 
needs. 

For  example,  numerous  studies  have 
indicated  that  investments  in  im- 
proved energy  efficiency  can  much 
more  cheaply  reduce  our  dependence 
upon  oil  and  gas  than  massive  spend- 
ing on  nuclear  and  synthetic  fuels 
technologies.  It  is  now  generally  ac- 
knowledged that  U.S.  energy  consump- 
tion could  be  reduced  by  at  least  25 
percent  without  sacrificing  economic 
growth.  Improving  energy  efficiency 
should  be  the  highest  priority  of  our 
national  energy  policy. 

Unfortunately,  the  current  adminis- 
tration has  once  again  put  the  cart  in 
front  of  the  horse.  While  continuing 
to  support  multibillion  expenditures 
for  the  Clinch  River  breeder  reactor 
and  the  Synthetic  Fuels  Corporation, 
the  administration  proposed  reducing 


energy  efficiency  funding  to  only  1 
percent  of  the  Department  of  Energy's 
research  and  development  budget. 

This  situation  illustrates  the  impor- 
tance of  establishing  criteria  to  com- 
pare the  effectiveness  of  competing 
energy  technologies  in  meeting  the 
Nation's  energy  requirements.  While  it 
is  clear  that  increased  energy  efficien- 
cy should  be  our  No.  1  energy  priority, 
we  must  also  utilize  the  same  criteria 
to  determine  which  new  sources  of 
energy  can  effectively  meet  our  energy 
needs  as  domestic  oil  and  gas  supplies 
become  increasingly  scarce. 

I  strongly  believe  that  solar  and  re- 
newable energy  technologies  are  excel- 
lent examples  of  potential  energy  re- 
sources which  could  meet  the  criteria 
that  I  have  suggested,  but  may  need 
assistance  in  overcoming  market  im- 
perfections. These  resources  must  be 
given  the  opportunity  to  aggressively 
compete  with  highly  subsidized  nucle- 
ar and  synthetic  fuels  technologies  as 
we  move  to  replace  dwindling  oil  and 
gas  supplies. 

A  number  of  studies  have  indicated 
that  solar  and  renewable  energy  tech- 
nologies could  provide  20  to  30  percent 
of  our  energy  supply  requirements  in 
the  year  2000.  Regrettably,  the  cur- 
rent administration  does  not  share  my 
enthusiasm  about  the  potential  of  re- 
newable energy  technologies.  They 
consider  solar  to  be  an  "exotic"  tech- 
nology which  caimot  compete  as  a 
viable  energy  option.  Their  support 
for  nuclear  and  synfuels  and  neglect 
of  solar  could  make  their  prediction  a 
self-fulfilling  prophecy. 

I  believe  that  if  solar  is  to  be  given  a 
fair  shake  in  the  energy  marketplace, 
there  are  a  number  of  market  imper- 
fections which  must  be  addressed  by 
Federal  policy. 

First,  the  Federal  Government  must 
be  committed  to  a  vigorous  research 
program  if  energy  investors  are  to  be 
given  a  choice  between  competing 
technologies.  Unfortunately,  the  cur- 
rent administration  has  proposed  re- 
ducing solar  funding  to  only  4  percent 
of  the  Department  of  Energy's  re- 
search and  development  budget.  The 
administration  justified  its  proposed 
budget  on  the  groimds  that  existing 
solar  tax  credits  were  sufficient  incen- 
tives for  solar  development. 

Second,  due  to  the  fact  that  millions 
of  individual  energy  consumers  are  po- 
tential investors  in  solar  technology, 
we  must  insure  that  they  have  ade- 
quate access  to  capital  to  compete 
with  investments  in  centralized  energy 
technologies.  As  incredible  as  it  may 
seem,  the  current  administration  at- 
tempted to  eliminate  the  same  solar 
tax  credits  that  it  had  earlier  used  to 
justify  its  proposed  cuts  in  the  solar 
research  and  development  budget. 
Fortunately,  a  majority  of  both 
Houses  of  Congress  expressed  their 
support  for  the  tax  credits.  In  addi- 
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tion.  the  administration  attempted  to 
kill  the  Energy  Conservation  and 
Solar  Energy  Bank.  This  Congress  cre- 
ated the  bank  to  provide  low-interest 
loans  to  attempt  to  eliminate  the  bar- 
rier of  the  "up  front"  capital  required 
for  the  purchase  of  solar  technology. 
It  now  wpears  that  the  bank  will  fi- 
nally open  its  doors— but  only  after 
the  administration  was  sued  and  lost 
its  case  in  court. 

Third,  it  is  critical  that  the  Federal 
Government  provide  homeowners,  the 
business  community,  and  the  building 
sector  with  the  solar  information  nec- 
essary to  assist  them  in  comparing 
competing  energy  investments.  While 
these  relatively  low-cost  programs  im- 
prove the  working  of  the  marketplace, 
the  administration  has  consistently 
proposed  their  reduction. 

nnally,  if  solar  and  renewable 
energy  resources  are  to  be  competitive 
In  the  marketplace,  we  must  engage  in 
an  extensive  examination  of  Federal 
subsidies  for  other  energy  technol- 
ogies to  determine  if  they  remove,  or 
create,  imperfections  in  the  market- 
place. 

While  the  administration  has  at- 
tacked solar  programs  as  inappropri- 
ate meddling  in  the  marketplace,  they 
have  also  supported  substantial  subsi- 
dies for  the  nuclear  industry,  $12  bil- 
lion in  new  tax  breaks  for  the  oil  in- 
dustry, and  have  failed  to  seriously 
question  the  role  of  the  Ssmthetic 
Fuels  Corporation. 

In  clofdng.  I  believe  that  it  is  ex- 
tremely important  to  redefine  the 
Federal  role  in  the  energy  market- 
place. It  is  clearly  unrealistic  to  assert 
that  the  Fedend  Government  should 
either  fimd  every  conceivable  program 
or  leave  all  energy  decisions  to  market 
forces.  However.  I  believe  that  it  is  es- 
sential for  us  to  agree  upon  criteria  for 
Federal  support  for  energy  technol- 
ogies which  will  be  consistent  from  ad- 
ministration to  administration  if  we 
are  to  make  progress  in  addressing  our 
energy  problems.  I  believe  that  the  cri- 
teria which  I  have  suggested,  which 
would  require  all  energy  technologies 
to  fairly  compete  for  Federal  support 
based  upon  the  technology's  ability  to 
meet  the  Nation's  energy  needs  in  the 
most  cost-effective  and  environmental- 
ly soimd  manner  possible,  is  a  formula 
worthy  of  consideration. 

Mr.  EDGAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  leadership  and 
-also  for  his  comments. 

.1  think  it  is  important  to  outline  the 
whole  concept  of  a  national  energy 
policy. 

Mr.  Speaker,  at  this  time  I  yield  to 
my  colleague,  the  gentleman  from 
Vermont  (Mr.  Jeitoros). 

ttx.  JEFFORDS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  first.  I  would  like  to 
thank  and  commend  the  gentleman 
from  Pennsylvania  (Mr.  Edgar)  for  or- 


ganizing this  special  order.  Energy  has 
fallen  from  the  top  of  our  priorities 
list  in  the  last  few  years,  and  I  believe 
that  this  neglect  will  come  back  to 
haunt  us.  We  seem  to  have  an  ex- 
tremely short  memory  when  it  comes 
to  gaslines  and  skyrocketing  fuel  costs. 
I  hope  that  this  special  order  will  help 
to  raise  the  consciousness  of  the  Con- 
gress about  the  energy  issue  so  that 
we  can  attempt  to  head  off  the  next 
crisis  rather  than  applsring  band-aids 
after  the  wounds  have  been  inflicted. 

It  is  clear  that  our  energy  policy 
must  focus  on  easing  our  dependence 
on  foreign  oil,  both  for  the  sake  of 
consumers  at  home  and  for  interna- 
tional stability.  One  role  of  Govern- 
ment is  to  provide  for  the  needs  of  its 
citizens  in  ways  that  the  market  does 
not  address.  Just  as  the  Government 
must  spend  time  and  money  on  de- 
fense to  promote  national  security,  it 
must  also  attempt  to  minimize  the 
possibility  of  scenarios  that  could  lead 
to  conflict  or  other  threats  to  our  na- 
tional security.  Certainly  one  of  the 
most  obvious  of  these  is  the  possibility 
of  an  oil  cutoff. 

There  are  many  policies  that  we 
should  pursue  at  home  to  promote 
conservation  and  renewables,  and 
many  of  the  other  speakers  here  today 
have  addressed  these  eloquently.  I 
would  like  to  discuss  two  issues  that 
are  somewhat  divergent  from  each 
other  and  from  the  other  matters  we 
have  been  talking  about  today. 

For  the  United  States,  our  overde- 
pendence  on  OPEC  is  an  overdepend- 
ence  on  imported  liquid  fuels.  In  the 
last  2  years,  a  great  deal  of  emphasis 
have  been  placed  on  increasing  domes- 
tic production  of  oil.  Unfortunately, 
we  have  done  little  to  stimulate  pro- 
duction of  alternative  fuels.  Govern- 
ment research  on  alcohol  fuels  has 
been  cut  back,  and  even  with  the  mas- 
sive subsidies,  synthetic  fuels  plants 
have  had  to  be  closed.  It  is  clear  that 
the  United  States  will  fall  far  short  of 
the  goal  of  producing  500.000  barrels  a 
day  of  synthetic  fuel  by  1987,  and  2 
million  barrels  a  day  by  1092.  as 
spelled  out  in  the  Energy  Security  Act 
that  Congress  passed  Just  2  years  ago. 

I  believe  that  this  is  an  area  where 
the  Government  should  take  a  new  ap- 
proach to  alternative  fuels  develop- 
ment that  is  in  keeping  with  the  cur- 
rent emphasis  on  fiscal  austerity  in 
Government  and  reliance  on  the  mar- 
ketplace. 

Tomorrow,  I  will  introduce  legisla- 
tion to  require  that  by  1990,  10  per- 
cent of  each  gallon  of  motor  fuel  sold 
in  the  United  States  must  be  a  replace- 
ment fuel.  The  term  "replacement 
fuel"  is  defined  as  alcohol  or  other 
liquid  produced  from  coal,  oil  shale, 
tar  sands  or  other  substance  for  the 
purpose  of  mixing  with  gasoline  to  be 
used  as  a  motor  fuel.  The  ultimate 
goal,  by  1995.  is  to  replace  20  percent 


or  more,  by  volume,  of  the  nationally 
projected  consumption  of  motor  fuel. 

Without  a  doubt,  the  United  SUtes 
has  the  technical  capability  to  produce 
fuels  from  grains,  garbage,  coal,  oil 
shale,  tar  sands,  and  other  sources. 
The  problem  that  private  industry 
faces  is  not  technical:  rather,  there  is 
a  lack  of  certainty  about  the  demand 
for  the  final  product.  The  most  effec- 
tive Government  policy  to  promote  al- 
ternative fuels  is  to  guarantee  a 
market. 

This  concept  is  built  on  the  model  of 
the  successful  program  of  mandating 
fuel  efficiency  in  motorcars.  I  hate  to 
think  of  the  condition  the  auto  indus- 
try would  be  in  today  if  Congress  had 
not  mandated  these  standards.  We 
should  take  a  similar  approach  to  fuel 
for  motor  vehicles,  a  sector  that  con- 
stitutes about  one-third  of  our  Na- 
tion's energy  use. 

Another  ramification  of  the  long- 
term,  worldwide  liquid  fuels  shortage 
that  often  goes  imnoticed  in  this  coun- 
try is  the  impact  of  oil  prices  and 
shortages  in  the  developing  world.  The 
oil  bills  of  many  Third  World  coun- 
tries have  strangled  their  development 
by  creating  balance-of-payments  and 
debt-service  problems,  international 
monetary  instability,  and  the  potential 
for  energy-related  economic,  social, 
and  political  unrest  in  several  regions. 

The  threat  to  vital  U.S.  Interests  of 
present  trends  include  prospects  of  a 
collapsed  international  financial 
system,  lost  rights  to  military  bases 
and  facilities,  strengthened  OPEC  in- 
fluence on  the  foreign  policies  of  less 
developed  coimtries.  and  significantly 
curtailed  international  trade.  Clearly, 
the  relationship  between  energy  and 
security  is  important  not  only  in  the 
domestic  context,  but  in  the  context  of 
our  relations  with  many  other  nations 
of  the  world. 

It  is  extremely  dlstiirbing  to  me  that 
there  is  little  or  no  coordinating  of  for- 
eign, defense,  energy,  and  nonprolif- 
eratlon  policies.  For  instance,  it  seems 
ludicrous  to  address  our  overdepend- 
ence  on  Middle  Eastern  oU  in  a  mili- 
tary way.  It  is  an  energy  problem  that 
threatens  our  security,  and  it  should 
be  treated  as  such. 

In  the  contect  of  our  policy  toward 
the  developing  world,  it  is  certainly  in 
our  interest  to  promote  renewable 
technologies  in  the  Third  World.  Since 
the  United  States  probably  will  remain 
a  major  importer  of  petroleum  for 
many  years,  it  is  in  our  interest  to 
reduce  the  competition  for  supplies 
and  provide  alternative  energy  options 
both  at  home  and  abroad.  A  strong 
leadership  role  for  the  United  States 
could  also  benefit  U.S.  foreign  policy 
interests  by  reducing  the  present  hos- 
tility of  many  developing  nations 
toward  us.  It  would  also  provide  stimu- 
lation and  visibility  to  our  domestic  re- 
newable energy  industry. 
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Finally,  a  commitment  to  promoting 
renewables  around  the  world  would  be 
of  great  benefit  to  our  efforts  to  curb 
the  spread  of  nuclear  weapons.  The 
threat  of  nuclear  proliferation  is  as  se- 
rious a  problem  as  any  facing  the 
world  today.  We  simply  add  fuel  to  the 
fire,  if  you  will,  by  pushing  nuclear  re- 
actors around  the  world  in  countries 
where  the  need  for  energy  is  largely 
for  uses  such  as  heating,  cooking,  and 
pumping  water.  To  paraphrase  Amory 
Iiovins,  the  use  of  nuclear  energy  for 
such  purposes  is  like  using  a  chain  saw 
to  cut  butter. 

I  appreciate  the  opportunity  to  par- 
ticipate in  this  important  special  order 
today  on  this  important,  and  recently 
neglected  issue.  I  hope  this  will  be  the 
start  of  a  renewed  consciousness  in  the 
Congress  on  energy. 

D  2220 

Mr.  EDGAR.  Mr.  Speaker,  the  gen- 
tleman I  think  has  made  a  good  state- 
ment. I  would  like  to  commend  the 
gentleman  for  his  leadership  over  the 
years  in  both  the  area  of  energy  and 
the  area  of  environment.  I  think  it  is 
important  for  us  to  have  sensible  na- 
tional energy  and  a  sensible  national 
environmental  policy  that  recognizes 
the  need  for  renewable  energy.  The 
gentleman  from  Vermont  has  really 
led  the  way  in  many  creative  ways  in 
making  sure  the  legislation  we  pass, 
whether  it  is  appropriation  or  authori- 
zation, really  is  focused  on  those  con- 
cerns. 

I  know  the  gentleman  has  been  in 
anguish  over  the  last  year  and  a  half 
when  some  of  those  programs  that 
were  put  in  place  to  help  in  conserving 
renewable  energy  have  indeed  been  di- 
minished, and  I  know  the  gentleman's 
concern  about  the  dependency  we 
have  on  imported  oil. 

I  think  the  gentleman's  statement 
was  effective. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  those  kind  comments,  and  cer- 
tainly share  those  views  about  the 
gentleman  for  his  leadership,  and  I 
have  enjoyed  working  with  him  on 
many  of  these  projects. 

I  think  it  is  incredibly  foolish  that 
some  of  the  things  we  have  been  doing 
recently  by  cutting  back,  especiaUy  on 
conservation  from  a  dollar  deficiency, 
is  so  much  greater  than  many  of  the 
things  that  we  do. 

I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  EDGAR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Bedkix). 

Mr.  BEDELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  commend  our  col- 
league from  Pennsylvania  (Mr.  Edgar), 
for  taking  this  special  order  to  discuss 
our  national  energy  policy. 

I  serve  as  the  chairman  of  the  Small 
Business  Committee's  Energy  Subcom- 
mittee. Our  activities  in  this  Congress 


have  brought  us  into  close  contact 
with  the  present  administration's 
energy  policies.  And  I  have  to  tell  you. 
I  am  thoroughly  perplexed  by  this  ad- 
ministration's lack  of  direction  in  the 
energy  area. 

Most  troubling  to  me  is  the  failure 
to  commit  the  Government  to  a  policy 
of  pursuing  least-cost  energy  options. 
Such  a  policy  could,  in  the  long  run. 
reduce  our  dependence  on  unstable 
and  environmentally  imsound  sources 
of  energy. 

In  the  past  decade.  America  has 
been  hit  with  two  major  energy  supply 
disruptions  that  left  our  economy  reel- 
ing and  threatened  our  national  secu- 
rity. Tet,  to  this  day.  the  Department 
of  Energy  has  no  idea  how  to  handle  a 
significant  energy  disruption  and  the 
President  has  vetoed  legislation  that 
would  have  given  him  standby  author- 
ity to  act  in  the  event  of  a  new  energy 
crisis. 

This  evident  lack  of  concern  for 
short-term  energy  contingency  plan- 
ning runs  parallel  to  the  administra- 
tion's lack  of  direction  in  its  long- 
range  energy  goals.  Internal  contradic- 
tions in  our  national  energy  policy  are 
abundant. 

For  instance,  if  we  are  going  to 
adopt  the  notion  of  an  unencumbered, 
free-market,  hands-off  approach  to 
energy  policy,  then  we  must  do  so  with 
the  conviction  of  honest  principles  and 
root  out  the  billions  of  dollars  in  subsi- 
dies we  now  give  each  year  to  petrole- 
um, coal.  gas.  and  nuclear.  But  if  this 
administration  will  not  or  cannot  do 
this,  then  they  at  least  should  stop 
trying  to  kill  the  emerging  new  tech- 
nologies that  are  arising  to  compete 
with  those  older  sources  of  energy. 

This  Government  continues  to  en- 
courage, through  tax  policy  and  nu- 
merous other  subsidies,  conventional 
and  ci4>ital  intensive  sources  of 
energy.  We  even  go  so  far  as  to  en- 
courage and  subsidize  the  export  of 
nuclear  energy  technology  and  hard- 
ware. 

At  the  same  time,  however,  this  ad- 
mdnistration  seeks  to  deny  comparable 
assistance  to  decentralized,  renewable 
energy  technologies  that  have  the  po- 
tential to  greatly  reduce  our  depend- 
ence on  uncertain  or  unsafe  fuels. 
Every  budget  cycle  seems  to  bring  new 
attacks  by  this  administration  on 
funding  for  solar  energy  research  and 
energy  conservation  programs.  Last 
year,  the  administration  went  so  far  as 
to  suggest  the  total  elimination  of  the 
residential  and  business  energy  tax 
credits. 

The  new  regime  at  the  Department 
of  Energy  also  tried  last  year  to  kill 
virtually  all  of  the  Federal  Govern- 
ment's efforts  to  promote  solar 
energy.  Congress  intervened  to  save 
some  key  portions  of  the  program,  but 
our  national  efforts  in  this  field  have 
been  crippled  nonetheless.  Foreign 
competitors,  who  enjoy  strong  support 


from  their  governments,  are  rapidly 
overtaking  our  domestic  solar  industry 
in  the  race  for  world  niArkets.  Just  a 
few  short  years  ago,  there  would  have 
been  no  question  of  our  dominance  of 
the  international  market. 

I  submit  that  our  present  national 
energy  policy,  if  we  can  call  it  that,  is 
taking  us  in  the  wrong  direction.  If  we 
continue  on  our  present  course,  we  will 
have  to  pay  an  enormous  price  in  the 
future  for  the  poor  choices  we  are 
making  today.  We  will  lose  some  of 
the  technological  advantages  over  our 
international  competitors  that  we 
have  achieved  in  recent  years;  the 
growth  of  new  energy  industries  in 
this  country  will  be  stunted;  Jobs  and 
tax  revenues  wiU  be  foregone;  and  our 
national  security  will  be  weakened.  All 
of  this  is  likely  unless  we  act  now  to 
increase  our  energy  independence  by 
investing  in  the  energy  sources  of  the 
future. 

At  the  concliuion  of  my  remarics, 
Mr.  Speaker.  I  would  like  to  place  in 
the  Record  an  excerpt  from  a  draft 
report  that  was  prepared  by  members 
of  the  Solar  Panel  of  the  Energy  Re- 
search Advisory  Board.  This  group  was 
established  by  the  Department  of 
Energy  to  advise  the  administration 
on  energy  policy  matters. 

While  the  draft  report  is  still  in  pre- 
liminary form,  it  is  nonetheless  a  re- 
flection of  the  best  thoughts  of  the 
Government's  top  advisers  on  energy 
research  and  technology.  It  is  interest- 
ing to  note  how  different  a  tack  the 
draft  report  takes  from  the  course  laid 
out  by  the  administration  this  group  is 
advising. 

It  is  obvious  to  me  that  the  adminis- 
tration is  acting  in  disregard  of  its  own 
advisers.  Actually,  we  can  also  see  that 
they  are  acting  in  disregard  of  Just 
plain  commonsense. 

For  example,  one  of  the  first  things 
this  administration  did  when  it  took 
office  was  to  simimarily  cancel  dozens 
of  promising  energy  research  and  de- 
velopment contracts  with  small  busi- 
nesses, many  of  them  being  interrupt- 
ed in  midproject.  However,  the  new 
folks  at  DOE  left  in  place  aU  of  the 
multimillion-dollar  deals  with  the  big 
corporations  that  do  not  really  need 
the  (3ovemment'8  help.  Instead,  they ' 
took  funds  away  from  the  struggling 
smaller  firms  who  most  need  the  help 
and  who  are  most  likely  to  come  up 
with  the  great  innovative  break- 
throughs if  they  are  given  the  chance. 

Mr.  Speaker,  I  believe  this  country 
can  move  forward,  toward  the  goals  of 
least-cost  energy  and  energy  self-suffi- 
ciency. But  the  Government  is  going 
to  have  to  encourage  this  movement, 
either  by  supporting  the  emergence  of 
the  new  technologies  or  by  ending  our 
subsidies  and  bureaucratic  support  for 
the  older  forms  of  energy.  In  short,  we 
are  going  to  have  to  reject  the  con- 
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fiised  energy  policies  of  this  adminis- 
tration. 

Congress  has  expended  much  effort 
in  resisting,  with  some  success,  the 
misguided  energy  policy  initiatives  of 
this  administration.  Perhaps  we 
should  resolve  now  to  take  the  initia- 
tive to  put  forward  our  own  energy 
policy.  Whatever  we  come  up  with  will 
surely  be  preferable  to  the  current  ab- 
sence of  coherent  thinking  on  this  im- 
portant subject. 

An  excerpt  from  the  draft  report  of 
the  Solar  Panel   of  the  Energy  Re- 
search Advisory  Board  follows: 
Report  or  the  Solas  Panel  of  the  Energy 
Research  Advisory  Board.  July  30.  1982' 
f'eseralrole 

The  Panel  acluiowledges  the  increased  re- 
liance on  private  industry  and  the  use  of 
market  mechanisms  to  commercialize  solar 
technologies  to  the  maximum  extent  possi- 
ble. It  is  even  more  important  now  for  the 
federal  solar  program  to  work  closely  with 
the  private  sector  to  leverage  private  invest- 
ment. Federal  outlays  should  be  viewed  not 
as  expenditures,  but  as  investments  in  the 
Nation's  future  to  protect  us  from  energy 
vulnerability,  to  encourage  far  greater  pri- 
vate activity  and  to  strengthen  the  econom- 
ic base  in  ways  that  will  yield  revenues  far 
in  excess  of  the  investment. 

1.  Research  and  development 

Basic  research  and  long-term,  high-risk, 
high-payoff  research  and  development  are 
important  federal  roles.  They  provide  infor- 
mation and  know-how  which  benefit  the 
country  as  a  whole,  but  are  not  sufficiently 
of  benefit  to  any  one  interest  to  warrant  pri- 
vate investment. 

Under  this  policy,  the  federal  government 
retains  a  critical  R&D  role  to  support  indus- 
try in  the  development  of  solar  technology. 
The  Panel  feels  that  the  proper  federal  role 
should  l)e  limited  largely  to  supporting  tech- 
nology base  activities  including  basic  and 
applied  research,  exploratory  and  technolo- 
gy development,  and  vigorous  technology 
transfer  efforts  such  as  operating  some  key 
test  facilities  and  programs.  Generally,  the 
most  commercially  promising  technologies 
must  be  completed  through  the  technology 
development  stage  to  permit  transfer  to 
U.S.  industry,  although,  for  some  technol- 
ogies, private  industry  will  step  in  sooner. 
Engineering  development  programs,  such  as 
small  scale  pilot  plants,  may  be  justified  in 
special  cases  when  substantial  industry  cost- 
sharing  is  forthcoming.  Until  recently  this 
had  been  accomplished  with  some  form  of 
financial  support  from  the  federal  govern- 
ment. The  Panel  believes  that  costly  demon- 
stration and  commercialization  programs  by 
the  federal  government  are  not  justified 
under  current  economic  conditions.  This  is 
not  to  say.  however,  that  the  need  for  dem- 
onstration isn't  still  there. 

The  expecution  that  private  industry 
alone  will  finance  the  demonstration  of 
near-commercial,  "large-scale"  technologies 
(central  receiver.  OTEC,  some  large  wind 
machines)  that  otherwise  are  ready  for  com- 
mercial operation,  is  not  always  realistic  as 
explained  in  the  previous  section.  In  the 
shorter  term,  the  withdrawal  of  all  govern- 
ment support  for  demonstration  and  com- 
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mercialization  of  near-commercial,  cost  com- 
petitive solar  technologies  undoubtedly 
would  slow  the  rate  at  which  these  technol- 
ogies will  be  introduced  into  the  market- 
place. A  slowdown  would  create  a  risk  that 
the  U.S.  solar  industry  will  not  be  ready 
when  market  conditions  improve. 

The  Panel  urges,  however,  that  if  the  new 
policy  is  to  be  successful,  federal  solar  pro- 
grams which  produce  near-commercial  tech- 
nology should  be  transferred  to  industry  as 
soon  as  possible. 

Dissemination  of  documents  alone  la  not 
effective.  Personnel  exchange  and  residence 
programs,  widely  publicized  program  and 
topical  review  meetings,  and  other  methods 
should  be  included.  Programs  should  not  be 
abandoned  until  it  is  clear  that  the  technol- 
ogy and  know-how  have  been  transferred  in 
an  orderly  manner. 

The  federal  role  should  include  important 
technology  support  functions  not  likely  to 
he  conducted  by  private  industry,  namely 
solar  energy  resource  assessments,  and  per- 
formance testing  of  specialized  materials 
and  components,  test  facilities  programs, 
and  assistance  in  developing  industry-made 
standards.  A  key  to  gaining  market  accept- 
ance is  an  independent  testing  or  verifica- 
tion program.  Operating  without  such  a 
program  requires  offering  investors  especial- 
ly large  "risk  premiums"— rates  of  return 
substantially  higher  than  those  available  on 
more  conventional  investments.  Such  rates 
of  return  can.  by  themselves,  make  renew- 
able energy  technologies  appear  uneconom- 
ic, even  when  the  delivered  cost  of  energy 
may  actually  be  lower  than  that  of  conven- 
tional energy  technologies  financed  on  the 
same  terms.  Test  facilities  are  also  often  a 
useful  research  technology  transfer  tool  and 
should  l>e  supported  on  a  reasonable  cost  re- 
covery basis  with  industrial  users. 

Prompted  by  very  rapid  growth  in  federal 
funds,  solar  energy  activities  of  various 
kinds  developed  rapidly  in  universities,  na- 
tional labs  and  in  industry  in  the  mid-1970's. 
The  Panel  believes  that  this  diversity  is  ba- 
sically healthy,  assures  richness,  and  re- 
duces the  risk  of  early  commitments  to  less 
than  optimal  paths.  Because  of  extensive 
recent  reductions  in  the  federal  solar 
budget,  the  available  level  of  administrative 
overhead  and  funding  may  not  support  the 
critical  numl)er  of  scientific  and  engineering 
teams  needed  to  promote  quality  research 
and  technology.  A  consolidation  of  activities 
into  fewer  field  operations  offices,  national 
laboratories,  and  research  centers  is  likely 
to  improve  efficiency:  consolidation  efforts 
already  accomplished  will  be  helpful.  Con- 
solidation of  the  management  structure  and 
decentralization  of  programmatic  authority 
to  fewer  lead  centers  and  research  centers  is 
also  necessary.  However,  this  must  be  care- 
fully balanced  against  the  need  to  keep  com- 
petent teams  in  place  until  technology 
transfer  occurs. 

As  the  national  economic  outlook  and  the 
prices  of  energy  change,  and  as  the  develop- 
ment of  a  solid  solar  technology  base  yields 
insights  on  new  technological  options  of 
marketplace  potential,  the  relative  signifi- 
cance of  the  various  solar  technologies  will 
undoubtedly  change.  The  Panel  stresses  the 
continuing  need  for  R&D  program  plan- 
ning, technical  assessments,  systems  analy- 
sis and  program  evaluation  from  inside  and 
outside  government  to  provide  an  appraisal 
of  program  accomplishments  and  directions. 

TAX  CREDITS 

At  a  time  when  direct  federal  involvement 
in  commercialization  is  ending,  tax  policy 
may  be  the  most  important  factor  to  foster 


the  maturity  of  the  solar  industry.  Both  the 
business  energy  tax  credit  (ETC)  and  the 
R&D  tax  credit  are  important  for  stimulat- 
ing private  investment  in  renewable  energy 
R&D.  The  R&D  tax  credit  reduces  the  cost 
of  investment  in  research  and  development, 
and  encourages  greater  investment  once 
firms  have  decided  to  invest  In  R&D  on  a 
particular  subject.  But  firms  rarely  engage 
in  an  activity  just  because  of  the  tax  code, 
particularly  marginal  firms  just  starting 
out.  To  justify  R&D  a  firm  must  first  see  an 
interesting  and  sul)stantial  market  for  the 
products.  It  is  in  assuring  this  market  that 
the  energy  tax  credit  is  so  important. 

For  numerous  renewable  energy 
projects— wind,  solar  thermal,  biomass 
projects  of  a  wide  variety,  and  some  pro- 
posed photovoltaic  projects— the  energy  tax 
credit  has  been  essential  to  financing.  It  has 
transformed  projects  that  are  essentially  at- 
tractive into  projects  with  the  additional 
rate  of  return  needed  to  provide  the  risk- 
premium  investors  demand.  These  projects 
are  beneficial  to  the  Nation:  the  energy  tax 
credit  must  l>e  seen  as  fostering  investment, 
as  investing  money  to  make  money,  not  as  a 
"tax  expenditure". 

The  tax  also  helps  alleviate  and  correct 
for  market  failure.  It  should  be  emphasized 
that,  despite  move  toward  deregulation,  the 
overall  market  for  energy  is  not  a  free  mar- 
ketplace. Internationally,  oil  prices  are  in- 
fluenced by  OPEC  decisions  on  production 
and  pricing.  Domestically,  producers  of  tra- 
ditional fuels  (oil,  gas,  coal,  uranium)  have 
special  tax  treatment  for  the  costs  of  ex- 
traction and  for  depletion  that  continue  to 
be  important  in  stimulating  production  and 
in  obtaining  needed  capital.  Federal  and 
state  regulation  continues  to  control  the 
prices  of  natural  gas  and  electricity. 

Moreover,  expenditures  for  fuels  used  in 
business  constitute  operating  costs,  deducti- 
ble from  revenue  in  computing  income 
taxes.  Renewable  energy  sources  generally 
are  not  purchased  from  someone  else.  Cap- 
turing a  river,  the  wind,  or  direct  solar 
energy  substitutes  capital  for  the  continu- 
ing expense  of  fuel.  Tax  incentives  for  re- 
newable energy  capital  investments  help 
provide  some  equitable  balance  and  partly 
offset  the  tax  advantage  of  fuel  expensing. 
Federal  R&D  investments  also  help  to  recti- 
fy th«  deficiencies  and  inequities  in  the 
marketplace.  Even  discussion  of  changes  in 
the  tax  laws  create  uncertainty  in  this  frag- 
ile marketplace. 

The  Panel  recommends  that  the  tax  cred- 
its be  extended  until  there  is  an  equaliza- 
tion of  tax  laws  for  all  energy  sources. 
When  that  occurs,  a  specific  phasedown 
schedule  needs  to  be  set  for  industrial  plan- 
ning. The  R&D  tax  credit  cannot  take  the 
place  of  the  Business  Energy  Tax  Credit 
and  will  not.  in  the  Panel's  view,  be  a  major 
factor  in  the  private  sector  moving  ahead. 
However,  the  R&D  tax  credit  can  be  im- 
proved by  expanding  it  to  include  new  busi- 
ness and  limited  partnerships  to  provide 
further  incentives  for  private  solar  R&D 
from  these  sources.  These  measures  will 
produce  a  more  stable  investment  climate 
for  the  solar  industry  by  reducing  the  un- 
certainties of  federal  tax  policy,  and  will 
allow  industry  to  carry  out  its  new  leader- 
ship role. 

coirmruiTY 

Rapid  changes  and  discontinuities  in  Fed- 
eral actions  over  the  last  five  years  have  in- 
duced instabilities  and  unanticipated  costs 
in  the  private  sector.  Continuity,  relative 
stability,  and  gradual  change  are  critical  for 
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research  and  development.  This  may  be 
more  important  than  the  absolute  amount 
of  money  in  the  budget.  R&D  is  totally  de- 
pendent on  teams  of  talented  people, 
trained,  assembled  and  maintained  by  uni- 
versities, laboratories,  and  firms  at  signifi- 
cant cost  and  with  considerable  effort.  Such 
teams  of  talent  cannot  be  turned  off  and  on 
like  production  lines;  they  are  inherently 
fragile. 

Stability  and  continuity  are  critical  for 
the  regulatory  and  economic  climates,  and 
in  R&D  funding.  Without  both,  firms 
caiuiot  adequately  plan  their  investments 
and  their  staffing.  Industry  needs  continui- 
ty to  maintain  its  teams  of  people,  to  main- 
tain commitment.  exp)ertise,  and  strength  in 
important  national  areas.  The  same  holds 
true  for  universities. 

To  assure  future  consistency  and  continui- 
ty to  facilitate  maximum  private  sector 
conunitment,  we  suggest  five  year  advance 
funding  for  key  programs.  Such  a  program, 
followed  quite  successfully  in  the  Defense 
Department  and  the  National  Institutes  of 
Health,  would  encourage  far  more  effective 
and  efficient  involvement  by  leading  private 
institutions  in  renewable  energy  develop- 
ment. 

We  also  recommend  that  any  further  re- 
ductions in  funding  be  phased  gradually. 
Gradual  changes  are  vital  to  give  time  to 
adjust.  Rapid,  unplanned  changes  hurt  ev- 
eryone. And  by  hurting  everyone,  they 
waste  tax  dollars  that  have  been  invested  in 
these  programs. 

Even  in  programs  scheduled  for  ultimate 
phasing  out,  we  feel  it  important  to  main- 
tain a  basic  information  and  tracking  func- 
tion, to  serve  as  a  central  focal  point  for 
continuing  private-sector  activity.  A  track- 
ing program  would  have  very  modest  cost.  A 
handful  of  people  might  be  required  with  a 
modest  budget  for  occasional  conferences, 
symposia,  and  sponsored  state-of-the-art 
summary  publications.  These  activities  help 
preserve  what  has  been  learned.  Research 
that  goes  undocumented  might  just  as  well 
never  been  performed. 

Mr.  EDGAR.  Mr.  Speaker,  the  gen- 
tleman from  Iowa,  I  think,  makes  a 
really  telling  point,  and  as  one  of  the 
leaders  of  not  only  the  small  business 
community,  but  also  one  of  the  leaders 
of  the  new  group  that  formed  a  few 
years  ago  called  the  Clearing  House  on 
the  Future,  he  has  helped  to  give  us 
vision  beyond  the  2-year  and  6-year 
mentality  that  legislators  have. 

The  energy  problem  that  we  face  is 
a  serious  one.  It  is  a  crisis  that  con- 
fronts all  of  us  to  develop  a  cohesive 
and  comprehensive  package  of  policies 
that  really  work,  and  it  is  unfortunate 
to  see  those  policies  being  diminished 
in  any  way,  particularly  in  the  renew- 
able area  that  the  gentleman  is  con- 
cerned about,  and  the  conservation 
area. 

I  would  like  to  commend  the  gentle- 
man for  his  statement.  I  hope  that  we 
can  continue  to  focus  people's  atten- 
tion on  the  energy  issue. 

Mr.  BEDELL.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  one  of 
the  new  technologies  our  committee 
has  looked  into  very  significantly  is 
the  area  of  photovoltaics,  where  you 
take  a  panel,  put  it  on  the  roof,  the 
sun  shines  on  it  and  generates  electric- 


ity. There  are  no  moveable  parts,  no 
replaceable  items.  It  uses  up  nothing 
at  all.  Tremendous  replaceable  items. 
It  uses  up  nothing  at  all.  Tremendous 
advances  are  being  made  at  this  time. 
This  technology  came  out  of  our 
space  program  where  we  had  the  tech- 
nology. The  fact  of  the  matter  is,  with 
the  cutback  we  are  seeing  at  this  time 
in  our  Government  support  for  such 
efforts,  the  other  nations  are  going  to 
move  right  in  and  take  advantage  of 
this  new  technology,  and  if  it  does  de- 
velop into  what  at  least  I  expect  it  to 
be,  which  will  be  a  major  product  par- 
ticularly for  developing  countries  in 
the  world,  our  producers  are  going  to 
sit  on  the  sidelines  while  we  watch  for- 
eign manufacturers  take  those  mar- 
kets and  other  foreign  workers  have 
the  Job  of  producing  those  products. 
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Mr.  EDGAR.  I  thank  the  gentleman 
for  his  comments  about  photovoltaics. 
I  think  it  is  a  new  area  and  we  do  in 
this  Nation  have  to  get  the  skills  and 
the  knowledge  and  the  expertise  on 
this  area. 

I  hope  the  gentleman  is  wrong,  that 
we  do  not  keep  that  as  one  of  the  tech- 
nologies here  in  this  country  that  is  on 
the  cutting  edge  of  the  future. 

I  thank  the  gentleman  for  his  com- 
ments. 

Before  recognizing  my  colleague 
from  Michigan,  I  would  like  to  thank 
all  of  the  gentlemen  on  the  Republi- 
can side  who  have  waited  to  listen  to 
this  debate.  It  is  really  good  to  have 
you  here. 

Mr.  ALBOSTA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Albosta). 

Mr.  ALBOSTA.  Mr.  Speaker,  there  is 
an  energy  source  that  is  renewable: 
that  now  supplies  more  net  energy 
than  nuclear  power;  that  can  be  used 
as  a  liquid,  gas,  or  solid  fuel;  that  is 
labor  intensive;  that  is  available  in 
great  supply  in  the  Northeast,  Mid- 
west: that  is  economical  now  and  could 
provide  several  times  the  amoimt  of 
clean,  low-cost  energy  that  it  does 
now.  That  energy  source  is  wood. 

The  Office  of  Technology  Assess- 
ment estimates  that  wood  can  provide 
up  to  10  quadrillion  Btu's,  between  10 
and  20  percent  of  our  projected  energy 
needs  by  the  year  2000.  The  OTA  adds 
that  this  can  be  done  without  disrupt- 
ing the  supply  of  wood  or  agricultural 
products  for  uses  other  than  energy. 
However.  OTA  points  out  that  this  de- 
pends on  the  level  of  Government  in- 
volvement. 

In  fact,  unless  the  Federal  Govern- 
ment can  provide  better  information 
and  assistance  on  wood  energy,  we  will 
be  taking  some  serious  risks,  with  the 
combined  pressures  of  possible  price 
increases  for  most  other  energy 
sources  and  the  ever  present  threat  of 
foreign   oil   shortages,    energy    users 


may  turn  to  whatever  sources  are  at 
hand.  The  Maine  Audubon  Society  has 
studied  the  issue  and  concluded  that 
with  a  strong  wood  energy  program 
forests  can  be  improved  but  without  a 
strong  program  an  energy  emergency 
could  do  great  damage  to  forests,  par- 
ticularly in  the  oil-dependent  North- 
east. With  proper  planning  and  assist- 
ance now,  our  wood  reserves  could 
take  the  sting  out  of  an  oil  boycott  or 
a  severe  winter. 

A  study  done  for  the  Federal  Emer- 
gency Management  Agency  concluded 
that  dispersed  energy  sources,  such  as 
wood,  are  best  for  the  Nation  in  terms 
of  security,  reliability,  and  national  de- 
fense. 

The  vast  potential  for  renewable 
energy  that  can  be  generated  where  it 
is  needed,  rather  than  imported,  and 
the  fact  that  the  Federal  Government 
was  not  paying  much  attention  to  this 
source  of  energy,  led  to  the  formation 
of  the  congressional  Wood  Energy 
Caucus  in  early  1980.  Although  the 
Wood  Energy  Caucus  has  members 
from  the  South  and  from  the  West, 
over  two-thirds  of  its  29  members  are 
from  the  Northeast-Midwest  region. 

In  briefings  and  hearings  initiated 
by  members  of  the  Wood  Energy 
Caucus,  the  Federal  wood  energy  ef- 
forts have  been  shown  to  be  far  short 
of  efforts  recominended  by  the  Gov- 
ernment Accounting  Office,  and  off 
target  in  terms  of  the  greatest  poten- 
tial for  energy  supply  and  seciulty  as 
identified  by  OTA  and  other  expert 
groups. 

Let  me  give  some  concrete  examples. 
The  GAO  points  out  that  over  $120 
million  is  spent  every  year  just  to  dis- 
pose of  wood  residues  on  Forest  Serv- 
ice land,  often  by  simply  burning  the 
wood  in  the  forests.  The  GAO  recom- 
mends that  a  small  fraction  of  that 
amoimt  could  pay  for  pilot  projects 
around  the  country  to  show  how  these 
residues  could  be  used  productively  for 
energy.  The  Agriculture  Department 
has  the  authority  to  do  those  studies 
and  to  spend  the  money  that  way. 

The  GAO  reported  that  if  the  600 
million  dry  tons  of  unused  wood  resi- 
due that  is  available  each  year  could 
be  used  to  replace  oil,  we  could  reduce 
imports  by  almost  85  percent.  The 
GAO  identified  barriers  ^t  exist 
which  prevent  more  effici^t  use  of 
this  waste  wood.  These  are:  Lack  of  in- 
formation on  the  availability  of  wood, 
lack  of  investment  capital  needed  for 
harvesting  and  using  residues,  and  a 
limited  awareness  of  wood  energy  and 
product  technology  among  industrial 
firms,  utilities,  and  State  and  local 
bodies,  among  others. 

The  GAO  testified  before  the  For- 
ests, Family  Farms  and  Energy  Sub- 
committee of  the  Agriculture  Commit- 
tee on  their  recommendations,  sajring: 

It  may  also  be  necessary  for  the  Federal 
Government  to  promote  marlcets  for  these 
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wood  residues  by  mmklng  potential  custom- 
ers aware  of  the  resources  and,  more  impor- 
tantly, of  existing  and  emerging  technol- 
ogies which  make  increased  wood  use  feasi- 
ble. This  communication  process  may  re- 
quire that  the  Federal  agencies  demonstrate 
the  use  of  wood  residues  and  sponsor  dem- 
onstration of  new  technologies. 

Let  me  provide  an  example  from  my 
own  district  of  what  this  can  mean  to 
the  private  sector.  The  Dow  Coming 
Corp.  is  now  finishing  a  22-megawatt 
cogeneration  plant  that  will  be  fueled 
primarily  with  waste  wood.  Their  su- 
pervisor of  natural  resources  testified 
at  another  hearing  that  with  manage- 
ment, less  than  2  percent  of  the  pri- 
vate forest  land  within  75  miles  of 
Midland,  Mich.,  can  supply  all  of  the 
energy  the  Dow  Corning  plant  will 
need  on  a  regular,  renewable  basis. 

I  asked  him  earlier  why  this  was  not 
being  done  by  the  private  sector  every- 
where that  forests  and  industry  are 
near  each  other.  He  felt  that  the  main 
reason  Is  a  lack  of  information.  He 
said  that  the  Information  the  private 
sector  needed  is  in  the  hands  of  the 
Federal  Government  He  said  this 
could  be  provided  by  an  extension 
service  type  of  approach. 

When  President  Reagan  first  took 
office  several  of  the  founding  mem- 
bers of  the  congressional  Wood 
Energy  Caucus  wrote  to  him.  We  re- 
minded him  that  one  of  his  own  radio 
commentaries  was  devoted  to  promot- 
ing waste  wood  for  clean  renewable 
energy  on  a  scale  large  enough  to 
produce  far  more  energy  that  we 
import  in  oU.  Tet  we  pointed  out  that 
the  entire  DOE  budget  for  wood  and 
other  biomass  energy  was  only  one- 
tenth  of  1  percent  of  the  overall  DOE 
budget,  and  wood  was  only  a  part  of 
that. 

Fh>m  a  high  point  of  over  $40  mil- 
lion under  the  last  administration,  the 
DOE  biomass  budget  has  been  reduced 
at  the  request  of  the  administration  to 
$20  million  with  a  recommendation 
that  it  be  cut  to  less  than  $7  million 
for  fiscal  year  1983.  Furthermore,  the 
very  programs  most  urgently  needed 
according  to  OAO  and  private  sector 
experts  have  been  eliminated.  Excel- 
lent and  vital  work  remains  but  key  ef- 
forts to  bridge  the  gap  between  indus- 
try and  Government  have  been 
stopped  in  wood  as  in  other  areas  of 
renewable  energy  and  energy  conser- 
vation. 

Even  the  energy  information  agency 
has  back-tracked  on  wood  energy  in- 
formation. They  refuse  to  publish  in- 
formation in  the  Monthly  Energy 
Review  that  has  already  cost  a  consid- 
erable amount  to  produce. 

Several  members  of^  the  Wood 
Energy  Caucus  were  joined  by  other 
key  members  this  year  in  urging  th^ 
Appropriations  Committee  of  the 
House  to  specifically  require  a  more 
balanced  wood  energy  program  of  a 
size  more  suited  to  the  potential 
energy  reward. 


Wood  for  energy  can  provide  signifi- 
cant income  for  farmers  and  other 
rural  landowners.  It  can  even  turn  a 
disposal  problem  into  an  asset  for 
cities  and  towns.  It  can  keep  much- 
needed  cash  in  the  Northeast-Midwest 
and  other  forested  areas.  It  can  pro- 
vide ethanol,  methanol,  methane,  and 
various  forms  of  solid  fuels  for  home 
or  industrial  use  while  producing 
almost  no  sulfur  dioxide— acid  rain— 
unlike  coal.  It  can  provide  jobs  in  large 
numbers  for  workers  with  relatively 
little  training.  It  can  complement 
other  forms  of  energy  and  other 
sources  so  that  we  can  use  the  right 
technology  and  the  right  energy 
source  for  every  job  and  do  it  economi- 
cally. 

Can  you  imagine  that  even  Ireland  is 
growing  short  rotation  wood  crops  for 
energy  on  top  of  the  same  peat  bogs 
that  they  have  cut  for  fuel  for  centur- 
ies? Meanwhile,  similar  programs  are 
scheduled  to  be  cut  in  next  year's 
budget  in  this  cotmtry.  We  could  be 
exporting  wood  energy  technology  to  a 
world  that  derives  8  percent  of  its 
energy  from  wood  but  not  as  efficient- 
ly as  it  could.  Instead  we  keep  import- 
ing oil. 

This  administration  continues  to 
make  the  same  mistakes  in  the  area  of 
energy.  What  can  we  say  at  this  point 
but.  "There  you  go  again." 

I  want  to  thank  the  gentleman  for 
this  opportimity  to  participate  in 
pointing  out  this  problem.  The  gentle- 
man from  Pennsylvania  (Mr.  Edgar) 
has  been  a  leader  in  this  and  I  want  to 
appreciate  his  efforts  and  express  this 
to  the  gentleman. 

Mr.  EDGAR.  I  thank  the  gentlenuui 
for  his  comments  and  I  thank  all  the 
Members  who  have  participated  in 
this  special  order.  I  thank  Congress- 
man Tattkz  and  Congressman  Dick 
Fazio,  Congressman  Jim  Oberstas  and 
Congressman  Al  Gore.  Congressman 
DoH  FuQUA  and  Congressman  Norm 
Minxta.  I  thank  Congressman  Mickst 
Lkland  and  Congressman  Sil  Conte.  I 
thank  Congressman  Cxc  Hxftel.  Con- 
gressman Tom  Bevill.  I  thank  Con- 
gressman Stewart  McKnmxT.  I  thank 
Congressman  Tom  Railsback  for  his 
comments.  I  thank  Congressman  Phil 
Sharp,  Congressman  Henry  Rttsss. 
Congressman  Dick  Ottinger.  and 
Congresswoman  Clausute  Schneider 
for  her  remarks. 

•  Mr.  SHARP.  Mr.  Speaker,  energy 
remains  a  critical  item  on  our  national 
agenda.  Although  Improved  conserva- 
tion and  the  recession  have  allowed  us 
to  cut  oil  imports  by  nearly  50  percent 
since  1977,  we  are  stiU  dangerously 
vulnerable  to  events  in  the  Mideast. 
Our  economy  is  still  suffering  from 
the  sudden  leaps  in  oil  prices  that  fol- 
lowed the  1973  and  1979  crises,  and  it 
could  clearly  happen  again. 

In  the  short  T\xa  we  must  continue 
to  fill  our  strategic  petrolevun  reserve 
and    develop    plans    for    handling    a 


severe  oil  emergency.  The  unfortunate 
veto  of  the  Standby  Petroleum  Alloca- 
tion Act  early  this  year  leaves  the  Gov 
emment  with  questionable  authority 
to  protect  our  economy  and  our  people 
in  the  next  oil  crisis. 

For  the  long  run,  we  must  do  much 
more  to  promote  energy  conservation 
and  the  use  of  renewable  resources. 
During  the  previous  administration 
Congress  struggled  to  achieve  a  bal- 
ance in  the  levels  of  support  for  vari- 
ous energy  sources.  While  no  one  was 
entirely  pleased  with  the  compromises 
necessary  to  achieve  that  balance,  we 
were  not  putting  all  of  our  eggs  in  one 
basket  The  Nation's  energy  budget 
supported  fossil  research  and  develop- 
ment, nuclear,  solar,  alcohol,  synthet- 
ics, and  conservation. 

With  the  submission  of  the  present 
administration's  energy  budgets,  how- 
ever, we  have  lost  that  balance.  While 
the  nuclear  and  synthetic  fuels  budg- 
ets were  not  reduced,  fimdlng  for  re- 
newable fuels  and  energy  conservation 
was  cut  by  97  percent.  This  is  a  short- 
dghted  policy  that  will  delay  our 
reaching  an  energy  situation  that  is 
less  dependent  on  foreign  oil  and  more 
reliant  on  environmentally  benign 
sources. 

One  promising  approach  to  reducing 
our  need  for  imported  oil  is  the  use  of 
methanol  as  a  transportation  fuel. 
The  Subcommittee  on  Fossil  and  Syn- 
thetic Fuels  has  begxm  hearings  on 
this  prospect,  and  I  believe  it  deserves 
widespread  consideration. 

Most  sectors  of  the  economy  can.  to 
some  extent,  use  alternative  forms  of 
energy  to  lessen  dependence  on  for- 
eign oil.  There  is  one  major  exception. 
The  transportation  sector  is  totally  de- 
pendent on  gasoline  and  diesel  fuel 
made  from  crude  oil. 

In  spite  of  major  efforts  to  conserve 
gasoline,  we  remain  a  nation  in  love 
with  the  automobile.  According  to  re- 
cently released  1980  census  data,  two- 
thirds  of  American  workers  continue 
to  drive  to  work  alone  every  day.  The 
number  of  people  using  public  trans- 
portation has  dropped  to  1  in  16,  de- 
spite two  fuel-short  periods  since  the 
last  census,  when  the  figure  was  1  in 
12.  Thus,  development  of  domestic  al- 
ternative fuels  for  automotive  uses  Is 
of  critical  importance. 

Methanol,  which  can  be  produced 
from  natural  gas,  coal,  or  biomass.  has 
been  demonstrated  to  be  a  technically 
and  economically  feasible  automotive 
fuel. 

However,  in  seeking  broader  com- 
mercialization '  of  methanol,  the 
Nation  faces  a  chicken  and  egg  situa- 
tion. The  oil  companies  say  they  can 
and  will  produce  the  methanol  if  the 
automakers  will  produce  and  sell  the 
dedicated  vehicles.  The  automakers 
say  they  will  produce  the  dedicated  ve- 
hicles if  the  oil  companies  will  produce 
and  distribute  the  methanol. 
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In  spite  of  this  dilemma,  most  m&Jor 
automobile  and  oil  companies  agree 
that  methanol  is  the  alternative  fuel 
of  preference.  However,  imless  reason- 
able steps  are  taken,  methanol  may 
not  reach  its  fuU  potentiaL  While  the 
marketplace  should  decide  between 
gasoline  and  any  alternative  fuel,  the 
maiitetplace  has  a  built-in  bias  toward 
gasoline  because  of  its  large  existing 
infrastructure.  The  Federal  Govern- 
ment should  consider  ways  to  assist  in 
development  of  a  methanol  distribu- 
tion infrastructure  so  that  the  Ameri- 
can driving  public  has  a  choice  be- 
tween gasoline  and  domestically  pro- 
duced, secure  methanol.  I  believe  this 
can  be  done  at  little  or  no  cost. 

Testimony  before  our  subcommittee 
has  indicated  that  on  a  mile-per-gallon 
basis,  methanol  is  roughly  equivalent 
to  gasoline,  and  on  a  mile-per-dollar 
basis  it  exceeds  methanol.  The  Bank 
of  America  has  over  3  million  miles  of 
experience  with  methanol  in  its  fleet, 
so  clearly  the  fuel  Is  not  a  laboratory 
experiment.  The  State  of  California 
has  chosen  methanol  as  their  pre- 
ferred alternative  fuel.  Methanol 
usage  is  environmentally  advanta- 
geous since  it  bums  cleaner  and  more 
fully  than  gasoline. 

Our  subcommittee  will  continue  to 
review  the  appropriate  role  of  the  Fed- 
eral Government  in  methanol  com- 
mercialization. I  encourage  my  col- 
leagues to  consider  the  advantages  of 
widespread  methanol  use  as  one  aspect 
of  a  balanced,  economical,  and  seciure 
national  energy  policy.* 
•  Mr.  TAUKE.  Mr.  Speaker,  I  thank 
the  gentleman  for  calling  this  special 
order  to  draw  attention  to  national 
energy  policy.  It  is  commendable  that 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar)  has  chosen  a  time  when  our 
energy  supplies  are  at  a  relatively 
stable  level. 

Unfortunately,  this  body  has  a  tend- 
ency to  address  our  energy  problems 
only  when  we  are  faced  with  an  energy 
crisis  or  shortage.  Then,  and  only 
then,  does  Congress  consider  our  un- 
certain energy  future  and  develop  ap- 
propriate energy  policies. 

As  a  member  of  the  House  Energy 
and  Commerce  Committee,  and  the 
committee's  two  key  energy  subcom- 
mittees, I  welcome  this  opportunity  to 
stand  back  and  view  our  energy  situa- 
tion in  an  atmosphere  removed  from 
the  hectic  pace  generally  associated 
with  the  development  of  energy 
policy. 

I  am  of  the  belief  that  our  Nation's 
energy  policy  should  be  market  orient- 
ed. The  administration  should  be 
praised  for  trying  to  develop  a  market 
orientation  in  our  energy  policy. 
Clearly,  the  market  is  better  able  to 
price  energy  than  Government;  the 
market  can  usually  better  distribute 
energy  than  Government;  and  the 
market,  if  allowed  to  work,  would  have 
prevented  many  of  the  problems  we  in 


Congress  have  been  forced  to  rectify 
in  the  past. 

It  does  occur  to  me.  however,  that  as 
the  administration  has  attempted  to 
lessen  the  Federal  Government's  influ- 
ence in  the  energy  field  that  we  are 
ICMting  sight  of  the  imique  circum- 
stances affecting  energy  issues. 

Widely  varying  differences  among 
the  States  in  energy  production,  con- 
sumption, and  pricing  are  having  a 
dramatic  effect  on  the  national  eco- 
nomic balance.  States  in  the  Midwest 
and  Northeast,  which  consiune  large 
amounts  of  energy  compared  to  the 
South  and  West  but  possess  limited 
production  resources,  are  increasingly 
vulnerable  to  rapid  changes  in  energy 
price  and  supply. 

My  home  State  of  Iowa  produces 
less  than  2  percent  of  the  energy  it 
consumes  and  therefore  is  very  de- 
pendent on  energy-producing  States  as 
well  as  foreign  sources.  To  give  you  an 
idea  of  what  this  has  meant  to  the 
economy  of  Iowa,  let  us  compare  the 
cost  of  energy  witJi  revenue  from 
Iowa's  com  crops:  In  1973,  our  energy 
bills  consumed  30  percent  of  the  reve- 
nues from  our  com  crops;  in  1979,  60 
percent;  and  in  1981,  oiu-  energy  biUs 
consumed  an  estimated  90  percent  of 
our  com  crop  revenues. 

And,  as  prices  for  energy  continue  to 
rise— particularly  for  oil,  gas.  and 
coal— the  domestic  economy  will 
become  even  more  imiMdanced  and  po- 
tential dlsmptions  in  foreign  sources 
will  become  even  more  serious.  Clear- 
ly, there  is  a  need  for  a  coherent,  com- 
prehensive national  energy  policy. 

And.  while  I  strongly  believe  that 
our  Nation's  energy  policy  should  be 
all  encompassing,  involving  both  tradi- 
tional energy  sources  and  alternative 
sources,  I  would  like  to  speak  a  few 
moments  about  one  fuel  alternative  in 
particular,  namely,  ethanol,  commonly 
known  as  alcohol  fuels. 

Mr.  Speaker,  my  home  State  of  Iowa 
has  taken  a  dramatic,  leading  role  in 
the  development  of  the  alcohol  fuels 
industry.  The  citizens  of  Iowa,  in  an 
almost  patriotic,  zestful  spirit,  have 
endorsed  the  production  and  constunp- 
tion  of  alcohol  fuels  far  beyond  any- 
one's wildest  expectations. 

Nearly  40  percent  of  all  the  gasoline 
sold  in  Iowa  during  the  first  S  months 
of  this  year  contained  alcohoL  That  is 
the  highest  it  has  ever  been  and  about 
three  times  the  percentage  of  Just  1 
year  ago.  No  other  State  comes  dose 
in  percentage  of  use,  and  in  fact  more 
than  one-third  of  all  the  gasohol  sold 
in  the  United  States  during  the  first 
quarter  of  1982  was  sold  in  Iowa. 

Some  of  the  gasohol  sold  in  Iowa  is 
90-percent  unleaded  gasoline  and  10- 
percent  alcohol:  the  remainder— re- 
ferred to  as  "reguhol"— is  a  90/10  mix- 
ture of  regular  leaded  gasoline  and  al- 
cohol. 

In  the  first  5  months  of  1982,  Iowa 
motorists  used  nearly  189  million  gal- 


22081 

Ions  of  gasohol.  In  other  words,  we 
consumed  some  19  million  gallons  of 
alcohol,  reduchig  our  dependence  on 
gasoline  by  an  equal  amount.  lowans 
effectively  conserved  our  Nation's 
usage  of  gasoline  by  utilizing  the  etha- 
nol mixture. 

In  1978,  the  first  year  gasohol  was 
made  available  on  a  large  scale  within 
the  State,  total  use  was  4.5  million  gal- 
lons. The  figiu«  climbed  to  59.6  mil- 
lion gallons  of  gasohol  in  1979.  156 
million  in  1980,  and  189.5  million  in 
1981. 

Iowa  presently  has  the  capability  of 
producing  some  55  million  gallons  of 
alcohol  each  year.  This  productive  ca- 
pability will  help  greatly  to  lessen  our 
dependence  on  other  domestic  and  for- 
eign sources  of  petroleum.  But,  while 
we  will  be  able  to  produce  more  than 
enough  alcohol  to  meet  present  con- 
sumption patterns  within  the  State,  it 
is  ponible  that  next  year,  without  ad- 
ditional expansion  and  growth  of  the 
alcohol  fuels  industry  within  Iowa,  the 
demand  may  outpace  the  supply. 

Mr.  Sipeaikia,  I  am  pleased  to  note 
that  a  group  of  100  farmers  from  my 
northeast  Iowa  congressional  district 
have  launched  a  cooperative  effort  to 
build  a  new  alcohol  facility  in  Elgin. 
Iowa.  We  are  currently  awaiting  ap- 
proval from  the  Farmers  Home  Ad- 
ministration for  a  guaranteed  loan  to 
help  this  project  get  off  the  ground. 

These  farmers  from  Allamakee, 
Clayton.  Fayette,  and  Winneshiek 
Counties  are  planning  to  construct  a 
$5  million  plant  because  they  recog- 
nize that  the  production  and  utiliza- 
tion of  alcohol  fuels  wiU  help  them 
reduce  our  staggering  surplus  of  com. 
They  further  realize  that  throug>  the 
production  and  use  of  alcohol  as  an 
energy-stretcher,  we  can  strike  a  blow 
against  the  dominance  of  OPEC  in  our 
Nation's  energy  future. 

I  would  also  like  to  note  that  one 
reason  for  the  widespread  acceptance 
of  gasohol  by  lowans  is  the  incentives 
provided  by  the  State  and  Federal  gov- 
ernments. These  incentives,  which 
have  reduced  the  State  and  Federal 
gasoline  taxes  on  the  sale  of  gasohol. 
have  resulted,  in  many  instances,  in 
gasohol  being  sold  at  a  cost  below  that 
of  gasoline. 

In  my  Judgment,  the  Government 
needs  to  play  a  significant  role  in  the 
research  and  development  of  alterna- 
tive energy  sources— such  as  gasohol— 
simply  because  without  Government 
involvement  in  these  areas  we  may  not 
develop  the  alternative  sources  of 
energy  that  are  needed  for  a  secure 
energy  future. 

Further,  I  believe  that  it  is  incum- 
bent upon  this  Congress  and  the  ad- 
ministration to  provide  these  incen- 
tives in  a  fair  and  balanced  method 
without  unduly  discriminating  or  pe- 
nalizing any  particular  energy  alterna- 
tive. 
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We,  in  Iowa,  have  made  tremendous 
strides  in  the  development  of  the  alco- 
hol fuels  industry  in  just  4  short  years. 
We  have  effectively  reduced  our 
State's  consumption  of  gasoline  by  uti- 
lizing the  fuel-stretcher— gasohol. 
Through  these  efforts  we  have  helped 
our  Nation  conserve  millions  of  gallons 
of  gasoline. 

This  same  Yankee  ingenuity  can, 
and  should  be,  applied  to  other  alter- 
native sources  of  energy.  I  fear  that 
without  a  balanced,  equitable  national 
energy  policy,  we,  as  a  nation,  will  fail 
in  our  drive  to  provide  for  a  secure 
energy  future.* 

•  Mr.  FAZIO.  Mr.  Speaker.  I  appreci- 
ate the  opportunity  to  discuss  here  the 
role  of  energy-related  research  and  de- 
velopment programs  funded  by  the 
Federal  Government.  In  my  judgment 
it  is  an  issue  which  remains  as  impor- 
tant as  it  was  during  the  height  of  the 
Arab  embargoes  and  price  increases. 

The  immediate  pressure  upon  us  to 
come  up  with  energy  alternatives 
seems  to  have  waned.  Largely  because 
OPEC  nations  began  to  demand  exces- 
sive oil  price  increases  following  the 
rapid  escalations  of  the  1970's,  the 
Saudis  put  a  brake  on  their  expecta- 
tions by  simply  increasing  its  own  pro- 
duction 2  million  barrels  a  day.  This 
was  not  done  out  of  any  charitable 
concern  for  the  welfare  of  the  indus- 
trial West,  so  much  as  it  was  done  out 
of  respect  for  our  ability,  our  willing- 
ness to  make  the  effort  to  come  up 
with  energy  alternatives.  It  was  no 
secret  that  the  Saudis  understood  well 
that  had  OPEC  continued  on  its  high 
profile  course  of  steadily  increasing 
the  costs  of  energy,  the  Western  coun- 
tries would  sustain  the  political  will  to 
find  sources  of  energy  elsewhere. 

The  Saudis  almost  single-handedly 
created  a  glut.  Gas  lines  disappeared. 
Unfortunately,  much  of  the  alterna- 
tive energy  constituency  in  the  United 
States  did  also.  The  new  administra- 
tion, bouyed  by  this  glut,  announced 
that  it  would  henceforth  rely  on  the 
private  sector  to  produce  energy  and 
to  deliver  it  when  or  economies  needed 
it.  It  deemed  the  entirety  of  the  previ- 
ous Federal  effort  at  energy  independ- 
ence to  have  been  superfluous  intru- 
sions into  the  energy  marketplace.  It 
credited  decontrol  entirely  for  the  de- 
crease in  energy  imports  and  consump- 
tion. It  ignored  the  reasons  the  Saudis 
helped  create  the  glut,  which  was  fun- 
damentally to  deprive  energy  develop- 
ment programs  of  their  political  base. 
In  fact,  the  administration  sees  little 
more  that  the  Government  could  or 
should  do  to  counteract  OPEC's  ma- 
nipulation of  the  marketplace.  The 
Government  has,  in  this  administra- 
tion's view,  no  responsibility  to  pre- 
pare for  events,  even  events  that 
OPEC  may  not  be  able  to  control. 

I  do  not  want  to  debate  the  merits  of 
the  Department  of  Energy's  previous 
regulatory  programs.  Let  me  say  that  I 


tend  to  be  a  supporter  of  decontrol 
and  am  a  specific  supporter  of  both 
President  Carter's  and  President  Rea- 
gan's steps  to  decontrol  the  price  of 
oil.  I  agree  that  no  energy  program 
can  succeed  unless  one  of  its  compo- 
nents brings  about  accurate  price  sig- 
nals from  the  marketplace. 

However,  the  very  confusion  in  price 
signals,  the  hiatus  in  what  we  all  know 
will  be  a  steady  increase  in  the  price  of 
oil  over  the  coming  decades,  is  conclu- 
sive proof  of  the  need  for  an  active  re- 
search and  development  program  into 
energy  alternatives.  It  is  during  peri- 
ods like  this  that  the  short  term  sig- 
nals from  the  marketplace  divert  us 
from  what  commonsense  tells  us  our 
long  term  objectives  should  be.  The 
Wall  Street  Journal  reported  August 
11  that  the  regular  price  of  oil  is  about 
$31  a  barrel,  $4  below  last  year,  and 
the  spot  market  prices  are  even  lower 
than  that.  The  Journal  attributes  this 
unexpected  softening  to  a  prolonged 
international  recession,  aggravated  by 
widespread  cheating  on  OPEC's  pro- 
duction levels  while  the  recession 
lasts. 

When  Western  economies  recover, 
the  entire  situation  will  be  reversed 
and  we  will  again  be  hostage  to 
OPEC's  policies.  At  that  point  the  test 
of  the  administration's  policies  will 
occur,  and  to  the  extent  that  it  is  suc- 
cessful in  reducing  our  governmental 
efforts  at  energy  independence  the 
failure  of  the  policy  will  become  clear. 

Conservation,  induced  by  price  or  by 
DOE  and  State  and  local  programs, 
has  proven  to  be  the  shortest  term 
source  of  energy  and  it  is  the  most  re- 
sponsive to  short-term  price  signals. 
As  conservation  maximizes  its  poten- 
tial and  as  the  economy  begins  to 
revive,  the  Nation  will  have  a  need  for 
increased  energy  supplies.  The  re- 
search and  development  we  engage  in 
today  will  be  the  source  of  those  new 
supplies,  provided  we  stick  to  our 
energy  research  and  development  pro- 
gram. 

Particularly  important  in  this  period 
of  uncertainty  will  be  those  new 
sources  of  energy  that  involve  small, 
incremental  investments  by  either 
utilities  or  individuals.  One  might 
point  to  certain  utUities  as  illustra- 
tions of  this  key  point.  The  Southern 
California  Edison  Co.  has  announced 
in  the  last  year  plans  to  construct 
three  new  incremental  sources  of 
power,  one  involving  wind  energy,  the 
other  solar  thermal  energy,  and  the 
third  photovoltaics.  It  also  has  an  in- 
terest in  geothermal  deposits  in  the 
California  desert  and  in  a  solar  pond 
project  in  the  Salton  Sea.  These  op- 
tions have  the  advantage  of  requiring 
relatively  low  amounts  of  initial  cap- 
ital. They  can  be  expanded  or  left  at 
any  level  of  output  and  still  be  cost- 
productive.  Similarly,  another  utility, 
the  Sacramento  Municipal  Utility  Dis- 
trict in  my  district,  has  with  the  help 


of  the  Federal  Government  embarked 
on  a  100-megawatt  photovoltaic  plant, 
to  be  constructed  in  stages. 

These  utility  projects  have  several 
things  in  common.  They  all  use  tech- 
nologies which  have  been  developed  to 
one  degree  or  another  with  govern- 
mental assistance.  They  each  depend 
on  some  form  of  government  backing, 
tax  credits  in  the  case  of  the  SCE  and 
up-front  risk  loans  in  the  case  of 
SMUD.  They  are  all  consistent  with 
incremental  capitalization  and  supply 
strategies.  Not  coincidentally,  they  are 
all  renewable. 

The  renewable  energy  research  and 
development  budget  has  been  slashed 
enormously  in  deference  to  the  mar- 
ketplace philosophy,  though  other 
energy  forms  have  not  had  that  phi- 
losophy applied  so  rigorously  to  them. 
They  would  be  cut  from  $520  million 
in  fiscal  1981  to  a  proposed  $72  million 
in  just  3  years.  The  chairman  of  the 
Science  and  Technology  Committee. 
Mr.  Fdqua,  has  told  the  Energy  and 
Water  Development  Appropriations 
Subcommittee,  on  which  I  sit,  that  ap- 
proximately $209  million  is  necessary 
in  fiscal  year  1983  to  preserve  the  core 
of  the  renewable  energy  programs. 

Though  spending  in  any  brand  new 
exploratory  area  in  an  atmosphere  of 
great  concern  is  bound  to  allow  waste, 
I  would  think  that  a  reduction  from 
$520  to  $209  million  in  3  years  should 
be  enough  sacrifice  to  satisfy  any 
budget  cutter.  To  go  further,  to  go  to 
the  $72  million  proposed,  would  be 
itself  a  massive  waste  of  the  invest- 
ment the  taxpayers  have  made  in 
energy  options  which  by  now  are 
emerging  with  real  potential. 

For  instance,  we  have  spent  about 
$150  million  on  large  scale  wind 
energy  in  recent  years.  With  an  addi- 
tional $20  million,  we  can  produce  a 
wind  machine  called  the  Mod  5  which 
is  believed  capable  of  3  cent  per  kilo- 
watt hour  electricity  in  over  1.000  loca- 
tions around  the  Nation.  Electricity 
does  not  come  much  cheaper.  Howev- 
er, the  administration  proposes  not 
making  this  $20  million  final  expendi- 
ture, which  would  be  matched  with 
$36  million  in  private  commitments  in- 
cidentally. 

We  have  devoted  roughly  $550  mil- 
lion to  the  development  of  photovol- 
taics in  recent  years.  If  we  maintain 
our  level  of  commitment  for  just  sev- 
eral more  years,  will  probably  have  in 
our  possession  a  technology  capable  of 
gigawatts  by  the  year  2000.  The  ad- 
ministration proposes  to  back  away 
from  the  photovoltaic  program,  keep- 
ing it  at  the  level  of  abstruse  research 
so  that  its  transition  into  the  market- 
place is  doubtful  and  dependent  on  its 
geopolitical  whims.  We  can  well  expect 
a  Japanese  success  in  this  realm  of 
international  economic  competition. 

In  biomass  we  have  an  energy  option 
that  can  directly  supplant  quads  of 
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energy  in  liquid  fuel  form  in  a  relative- 
ly few  years.  Alcohol  fuels  are  making 
a  contribution  now.  If  we  are  wise 
enough  to  devote  merely  $5  million  a 
year  for  several  years  on  an  approach 
called  cellulosics,  we  will  likely  unlock 
10  quads  of  energy  from  agricultural 
wastes. 

The  administration  is  operating  on 
the  assumption  that  if  the  market- 
place does  not  pick  up  these  technol- 
ogies, the  technologies  are  ipso  facto 
without   merit.    The    Department   of 
Energy  has  unfortunately  little  faith 
in  the  technologies  it  has  developed. 
DOE  Secretary  James  Edwards  told 
me  in  a  hearing  before  the  Energy  and 
Water   Appropriations   Subcommittee 
that  he  thought  it  was  worth  having 
devoted  millions  of  dollars  to  wind 
energy  up  to  this  point  because  "to 
find  out  that  something  isn't  practical 
is  sometimes  worth   the  investment, 
and  we  have  found  that  wind  isn't 
practical  for  general  use  now,  except 
in  isolated  areas."  If  the  department 
merely  proceeds  1  more  year  with  a 
$20  million  contribution  to  large-scale 
wind  energy,  the  Secretary  could  dis- 
prove his  own  self-fulfilling  prophecy. 
I  am  hopeful  that  the  Congress  will 
keep  alive  and  well  those  energy  op- 
tions that  we  will  need  should,  all  of  a 
sudden  the  marketplace  collapse,  be 
the  collapse  due  to  war  in  the  Mideast 
or  a  resurgence  of  demand  or  to  any 
number  of  possible  causes.  That  is  the 
purpose  of  research  and  development: 
to  prepare  for  the  day  when  this  most 
imperfect  marketplace  fails  us.  Sus- 
taining our  energy  research  and  devel- 
opment program  against  the  simplistic 
philosophies  that  would  destroy  it  will 
be  one  test  of  the  wisdom  of  this  Con- 
gress and  its  successors.* 
•  Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  thank  Mr.  Edgar,  my  colleague 
from  Permsylvania  and  chairman  of 
the  Northeast-Midwest  coalition,  for 
giving  us  the  opportunity  to  disciiss 
our  energy  policy.  I  am  pleased  to  par- 
ticipate in  this  important  review. 

The  Arab  oil  embargo  of  1973  forced 
us  to  examine  two  sources  of  energy 
that  had  received  little  prior  consider- 
ation—energy conservation  and  alter- 
native energy  development.  Through  a 
firm  Federal  commitment  to  energy 
consideration— especially  weatheriza- 
tion— and  alternative  energy  pro- 
grams, we  have  made  great  strides  in 
decreasing  the  amount  of  energy  we 
use,  and  in  the  development  of  alter- 
native sources  of  energy.  Despite  the 
current  "oil  glut"  we  must  continue 
the  progress  we  have  made  in  these 
areas  to  achieve  our  goal  of  energy  in- 
dependence. 

Odd  as  it  may  seem,  energy  conser- 
vation is  our  greatest  source  of  new 
energy.  Every  bit  of  energy  we  save  re- 
duces the  amount  that  has  to  be  im- 
ported or  produced.  I  will  continue  to 
support  the  energy  conservation  tax 
credits  in  effect  and  support  legisla- 


tion of  these  credits  which  are  expir- 
ing. 

Another  way  we  are  supporting 
energy  conservation  is  through  the 
small  business  energy  loan  program. 
This  program  targets  capital  to  busi- 
nesses that  are  entering  the  energy 
conservation  and  renewable  energy 
business.  I  would  like  to  reaffirm  my 
support  of  this  program,  and  urge  all 
Members  to  notify  their  constituents 
of  its  existence. 

These  programs  have  had  tangible, 
beneficial  results.  In  the  late  1970's 
the  Northeast  was  80  percent  depend- 
ent on  oil.  Now  it  is  approximately  70 
percent  dependent.  Further,  while  the 
area's  economy  has  grown,  total 
energy  consumption  has  declined.  This 
is  admirable  progress,  but  we  must  not 
be  lulled  into  a  sense  of  complacency 
by  this  temporary  oil  glut.  It  is  impor- 
tant that  the  Members  of  Congress  re- 
affirm their  support  for  energy  conser- 
vation, and  the  development  of  alter- 
native energy  sources.  Nothing  less 
than  the  economic  health  of  our  coim- 
try  is  at  stake.* 

•  Mr.  UDALL.  Mr.  Speaker,  I  com- 
mend you  for  arranging  this  discussion 
on  energy  policy.  For  nearly  9  years 
the  manner  in  which  we  produce  and 
consume  energy  has  been  a  primary 
focus  of  national  concern.  During  this 
period  we  have  considered  numerous 
proposals  for  paths  to  secure  and  af- 
fordable energy  supplies.  With  one  ex- 
ception, conservation,  these  paths 
have  not  proven  promising. 

Nuclear,  once  considered  a  panacea, 
is  so  burdened  with  economic,  techni- 
cal and  institutional  problems  that  ex- 
pansion beyond  existing  projects  is  on 
hold  for  the  indefinite  future. 

Synfuels  continue  to  be  too  costly 
even  in  light  of  the  doubling  of  oil 
prices  in  real  terms  that  has  occurred 
in  the  last  decade.  Moreover,  we  are 
only  beginning  to  understand  the  ad- 
verse environmental  consequences  of  a 
major  synfuels  industry. 

We  know  too  well  that  greatly  in- 
creased production  and  use  of  our 
plentiful  coal  reserves  is  not  without 
serious  environmental  consequences. 

We  have  made  a  major  commitment 
to  discovering  new  oil  reserves.  But 
success  has  been  limited.  In  spite  of 
new  discoveries,  the  ratio  of  reserves 
to  aimual  demand  continues  to  drop. 

Meanwhile  on  the  research  and  de- 
velopment front,  progress  has  been 
made,  but  we  do  not  see  anything  that 
is  likely  to  make  a  major  difference 
before  the  third  or  fourth  decade  of 
the  next  century.  The  road  to  fusion, 
so  promising  in  principle,  is  blocked  by 
engineering  obstacles  of  a  significant 
magnitude. 

While  the  costs  of  solar  have 
dropped  precipitously  over  the  last 
decade,  we  obviously  have  a  long  way 
to  go  before  the  sim  achieves  its  right- 
ful place  in  our  energy  mix. 


Wind  and  geothermal  will  have  their 
place,  but  neither  seems  to  be  on  the 
verge  of  becoming  a  major  energy 
source. 

Fortunately  we  have  made  much 
more  progress  in  restricting  and  reduc- 
ing energy  demand  than  we  have  in  in- 
creasing production.  This  is  the  bright 
spot  in  the  energy  picture.  We  have 
seen  a  major  movement  toward  auto- 
mobUes  which  make  much  more  effi- 
cient use  of  gasoline  than  did  those  of 
just  a  few  years  ago.  We  have  seen  in- 
dividuals take  large  steps  toward  insu- 
lating their  homes  and  keeping  ther- 
mostats down  in  winter  and  up  in 
summer.  Energy  use  in  both  new  and 
old  commercial  structures  has  been 
substantially  curtailed. 

We  have  come  a  long  way  with  con- 
servation and  I  believe  we  can  go 
much  further.  In  view  of  this,  it  is  par- 
ticularly unfortunate  that  the  admin- 
istration seems  to  believe  that  an 
energy  policy  emphasizing  conserva- 
tion is  somehow  inconsistent  with  the 
political  foundations  of  our  system  of 
government. 

I  hope  that  something  that  might 
emerge  from  today's  discusson  is  a  re- 
newed effort  by  the  committees 
having  jurisdiction  over  energy  use 
and  conservation.  I  would  hope  that 
they  might  take  steps  to  insure  that 
citizens  are  aware  of  the  benefits  that 
have  been  derived  from  energy  conser- 
vation practices  in  recent  years.  I 
would  hope  that  these  committees 
would  give  serious  consideration  to 
legislation  that  would  stimulate  fur- 
ther conservation  efforts.* 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  am  extremely  pleased  to 
participate  in  this  special  order  on  the 
subject  of  energy.  In  the  last  2  years 
this  issue  has  not  gotten  the  serious 
attention  it  needs.  Frankly,  I  think 
this  is  because  the  problem  has  not 
been  felt  as  severely  on  a  daily  basis  as 
it  was  following  the  1973  oil  embargo. 
This  has  resulted  in  neglect  of  the 
issue. 

I  think  this  neglect  is  a  serious  prob- 
lem. But  the  problem,  unfortimately, 
goes  beyond  neglect.  Since  this  admin- 
istration came  to  office,  we  have  had 
no  energy  policy  save  for  the  stated 
objective  of  dismantling  the  Depart- 
ment of  Energy.  Even  worse  than  the 
neglect  however,  has  been  the  concert- 
ed effort  by  the  administration  to  de- 
stroy most  of  the  alternative  energy 
and  energy  conservation  programs 
which  enjoy  strong  public  support  and 
which  are  so  important  to  suidressing 
our  energy  needs. 

For  example:  The  administration  Is 
under  court  order  to  keep  the  solar 
energy  and  energy  conservation  bank 
functioning.  The  administration  re- 
quest for  recession  of  the  fiscal  year 
1982  funds  was  rejected  by  Congress. 
Funds  are  included  in  the  HUD-Inde- 
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pendent  agencies  appropriations  biU 
for  the  bank. 

The  Energy  Ebctension  Service  has 
been  severely  cut. 

The  "no-standard  standard"  appli- 
ance efficiency  proposal  would  pre- 
empt California's  standards  which 
have  been  in  place  since  1976. 

State  and  local  conservation  grants 
programs  are  being  cut. 

The  geothermal  budget  is  Just  10 
percent  of  what  it  was  a  couple  of 
years  ago.  This  is  an  area  that  shows 
promise.  especiaUy  in  California. 

These  are  just  a  few  examples  of 
what  the  sMlministration  proposes  as 
an  energy  policy. 

At  the  same  time,  the  nuclear  pro- 
gram comprises  almost  90  percent  of 
the  entire  energy  budget.  And  I  don't 
believe  that  the  money  being  spent  in 
the  nuclear  program  is  being  spent  in 
the  right  place. 

A  few  million  dollars  invested  in  im- 
proving the  efficiency  of  conventional 
nuclear  reactors  would  eliminate  the 
claimed  need  for  the  expensive  nucle- 
ar breeder  reactor  technology— I  think 
the  public  realizes  this  technology  is 
unnecessary  due  to  changing  electrici- 
ty demand  and  the  declining  price  of 
uranium.  The  Clinch  River  breieder  re- 
actor, the  plant  the  administration 
wants  buUt.  with  a  price  tag  of  $3.2  bil- 
lion, is  premature  according  to  Depart- 
ment of  Energy  estimates.  Since  I 
have  been  fighting  this  project,  the 
case  for  building  it  gets  worse  and 
worse  every  year.  I  think  the  public 
knows  this  and  I  believe  we  will  win 
the  fight  against  the  Clinch  River 
breeder  reactor  this  year. 

Nuclear  waste  remains  a  stiunbling 
block.  We  ought  to  be  concentrating 
on  solving  this  problem. 

Mr.  Speaker,  I  believe  the  Federal 
Government  has  a  role  in  supporting  a 
balanced  energy  program.  I  differ  with 
the  administration  on  this  point.  Our 
economy  is  vitally  dependent  on  the 
cost  and  availability  of  energy.  Earlier 
In  the  day  we  debated  the  reauthorlz- 
tion  of  the  Defense  Production  Act 
and  f  oimd  that  our  national  seciuity  is 
dependent  not  Just  on  military  pre- 
paredness, but  on  strategic  materials, 
the  health  of  our  industrial  base,  and 
the  skills  of  our  work  force.  Energy  se- 
curity is  directly  related  to  our  nation- 
al security.  If  anyone  doubts  that  they 
only  need  remember  the  oil  embargo 
of  1973. 

In  times  of  stringent  budgets,  we 
should  try  to  plan  for  the  future  while 
addressing  immediate  problems  in  the 
most  efficient  manner  possible.  This 
means  that  we  should  be  practical  in 
the  short  term,  emphasizing  conserva- 
tion as  the  cheapest  and  fastest  way  of 
decreasing  our  dependence  on  various 
energy  forms.  And  in  the  long  term, 
we  should  assess  supply-and-demand 
trends  and  adapt  our  programs  to  our 
needs.  Unfortunately.  Just  the  oppo- 
site seems  to  prevail  tn  the  administra- 


tion's approach.  In  my  view  this  is  ex- 
emplified in  the  lack  of  emphasis 
placed  on  alternative  energy  such  as 
solar  or  geothermal.  and  the  increased 
emphasis  on  nuclear  breeder  reactors. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  express  my  views  on  this  sub- 
ject.* 

•  Mr.  OBEatSTAR.  Mr.  Speaker,  on 
March  IS.  Representative  Claudimi 
ScmmoKR  and  I  introduced  H.R.  5833. 
legislation  which  would  broaden  the 
authority  of  the  Synthetic  Fuels  Cor- 
poration to  permit  the  Corporation  to 
fimd  district  heating  and  cooling  and 
municipal  waste-to-energy  projects. 
The  legislation  grew  out  of  two  hear- 
ings of  the  Northeast-Midwest  Con- 
gressional Coalition  which  Represent- 
ative ScHHSDER  and  I  held  last  year, 
and  extensive  discussions  with  the 
Conference  of  Mayors  and  district 
heating  and  resource  recovery  organi- 
zations. 

The  purpose  of  the  legislation  Is  to: 

First,  broaden  the  lending  authority 
of  the  Synthetic  Fuels  Corporation  to 
include  district  heating  and  cooling. 
These  projects  would  be  eligible  for  aU 
forms  of  financial  assistance  available 
from  the  Corporation. 

Second,  amend  section  132  of  the 
Energy  Security  Act,  relating  to  loans 
made  by  the  Synthetic  Fuels  Corpora- 
tion, by  adding  a  new  section  authoriz- 
ing price  support  loans  for  municipal 
waste-to-energy  projects. 

Third,  stipulate  and  require  that  25 
percent  of  the  financial  assistance 
available  from  the  Synthetic  Fuels 
Corporation  be  directed  to  district 
heating  and  cooling  and  municipal 
waste-to-energy  projects. 

Fourth,  require  the  Board  of  Direc- 
tors of  the  Synthetic  Fuels  Corpora- 
tion to  assure  that  the  Corporation  is 
organized  and  staffed  so  as  to  effec- 
tively evaluate,  process,  and  review  ap- 
plications for  district  heating  and  cool- 
ing and  municipal  waste-to-energy 
projects. 

District  heating  is  an  American  tech- 
nology developed  in  1877.  It  is  a 
system  of  delivering  hot  or  cold  water 
or  steam  from  a  central  thermal 
source  through  pipes  to  customers  for 
space  heating  and  cooling  and  indus- 
trial processes.  District  heating  and 
cooling  is  a  flexible  energy  distribu- 
tion s}rstem  that  takes  heat  from  any 
number  of  fuels  and  delivers  it  to 
many  different  customers.  The  central 
source  may  be  from  the  waste  heat  of 
an  electric  powerplant,  refuse  inciner- 
ation, industrial  process,  geothermal 
sources,  manufactured  sources,  or  coal. 
This  technology  is  used  widely  in  Den- 
mark. Sweden,  West  Germany.  France. 
Italy,  and  the  Soviet  bloc.  It  is  gaining 
acceptance  in  Japan. 

District  heating  can  achieve  85  to  90 
percent  fuel  efficiency  and  such  sys- 
tems can  be  cost  effective  in  48  States. 
By  comparison,  kinetic  energy  derived 
from  an  electric  turbine  uses  only  30 


percent  of  the  energy  potential  of  a 
conventional  fuel  bum.  District  hemt- 
ing  harnesses  the  remaining  byprod- 
uct which  would  otherwise  be  released 
into  the  atmosphere  or  waterways  as 
waste. 

District  heating  and  cooling  systems 
have  been  getting  increased  attention 
in  these  days  of  energy  conservation 
and  "appropriate  energy  technology," 
imrticularly  in  the  district  and  State  I 
represent,  which  have  been  pioneers  In 
America's  use  of  district  heading. 

Bflnnesota  is  the  home  of  some  of 
the  oldest  systems  In  the  Nation.  Fur- 
thermore, my  home  area,  the  Mesabl 
iron  range,  has  some  of  the  largest  res- 
idential systems  in  the  world.  In  Vir- 
ginia. Minn..  90  percent  of  the  com- 
mercial district  and  75  percent  of  the 
residential  area  are  linked  to  the  com- 
munity's system.  Virginia  claims  the 
largest  number  of  metered  customers 
of  any  district  heating  system  in  the 
world. 

District  heating  and  cooling  offers 
the  very  attractive  prospect  of  stabilis- 
ing heating  and  cooling  costs  for  busi- 
ness, industry,  and  residential  omsum- 
ers.  through  its  broad-based  distribu- 
tion of  costs.  Fuel  accounts  for  only  25 
percent  of  the  annualized  cost  of  sup- 
plying thermal  energy  through  district 
heating  and  cooling;  75  percent  is  canfi- 
ital  cost.  This  suggests  that  fuel  price 
inflation  will  be  less  of  a  factor  in 
future  energy  pricing  for  district  heat- 
ing and  cooling  customers  than  for 
other  systems. 

District  heating  and  cooling  systems 
can  be  a  means  of  promoting  new 
technology  in  the  energy  field.  As  the 
new  technologies  mature,  they  can  be 
incorporated  into  an  existing  district 
heating  and  cooling  system  at  relative- 
ly low  risk.  District  heating  sjrstems 
can  become  a  convenient  channel  for 
new  suppliers  and  new  users  to  enter 
the  energy  market. 

I  believe  that  the  Synthetic  Fuels 
Corporation  should  be  broadened  to 
Include  energy  options  applicable  to 
all  regions  of  the  coimtry  in  order  to 
spread  out  this  much-needed  Invest- 
ment capitaL  The  entire  Northeast 
and  Midwest  is  virtually  eliminated 
from  consideration  of  Corporation- 
supported  projects.  The  continued  re- 
gional inequity  in  Corporation  spend- 
ing is  sure  to  strengthen  growing  op- 
position to  the  Corporation  within  our 
region. 

There  are  substantial  benefits  for 
States  interested  in  developing  district 
heating  and  cooling  systems.  If  district 
heating  were  developed  in  all  Minneso- 
ta communities  over  5.000  people,  the 
total  heat  delivered  by  the  year  2000 
would  be  44  trillion  Btu's  per  year. 
This  is  about  3.5  percent  of  the  State's 
total  projected  primary  energy 
demand  in  the  year  2000.  Since  about 
60  percent  of  this  would  be  cogenerat- 
ed.  the  heat  would  be  produced  by 
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fuel— mainly  coal— also  used  to  gener- 
ate electricity.  Cogeneration  would 
save  28  trillion  Btu's  of  energy  per 
year.  This  is  equivalent  to  200  million 
gallons  of  oil  per  year. 

So  why  is  not  every  city  in  the 
United  States  scrambling  to  convert  to 
district  heating?  Because  of  the  high 
costs  of  financing  these  projects.  The 
assistance  provided  through  the  Syn- 
thetic Fuels  Corporation  would  miti- 
gate financial  impediments  and  pro- 
mote development  of  these  innovative 
energy  technologies.  I  firmly  believe 
that,  as  a  matter  of  public  policy,  gov- 
ernment—Federal. State,  and  local- 
has  a  responsibility  to  stimulate  the 
development  of  initiatives  like  district 
heating  and  cooling. 

Mr.  Speaker,  at  a  time  when  the  ad- 
ministration and  Congress  are  telling 
America's  cities  that  there  will  be  no 
funds  for  new  programs,  and  less 
money  for  existing  programs,  I  urge 
the  Members  of  this  House  to  focus  on 
an  energy  source  that  is  as  old  as  the 
century.  District  heating  and  cooling 
are  old  processes  that  Congress,  State 
and  local  governments,  and  the  Ameri- 
can people  are  wisely  giving  a  new 
look. 

For  district  heating  is  not  an  idea 
whose  time  has  come;  it  is  an  idea 
whose  time  has  been  bom  again.* 
•  Mr.  FUQUA.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  special 
order  on  energy  policy  with  particular 
focus  on  the  Federal  role  in  energy 
conservation  and  alternative  energy 
development.  It  is  timely  because  fun- 
damental changes  are  occurring  in  our 
national  energy  policies.  There  are 
some  who  say  the  private  sector  can 
handle  the  research  on  alternative 
energy  systems  and  that  increased 
energy  costs  will  encourage  conserva- 
tion without  Federal  involvement.  The 
majority  of  witnesses  appearing  before 
the  Science  and  Technology  Commit- 
tee state  there  is  continued  need  for  a 
strong  Federal  role  in  alternative 
energy  development  and  conservation. 
I  would  like  to  review  briefly  the 
major  energy  technologies  being  devel- 
oped through  Federal  assistance  and 
the  potential  energy  savings  represen- 
tated  by  these  new  technologies.  Then 
I  would  like  to  describe  the  fundamen- 
tal changes  that  have  occurred  in  our 
Nation's  energy  policies  due  to  budget 
cuts  and  the  implications  for  the 
future. 

A.  EXAMPLES  OF  SOLAR  EITERGT  AND  COKSERVA- 
nOR  TECBMOLOGIBS  SPUKBED  BT  FEDERAL  AS- 
SISTANCE 

First.  Active  heating  and  cooling: 
Conducted  successful  tests  of  a  proto- 
type solar/rankine  chiller  that  permits 
air  cooling;  initiated  field  testing  of  a 
commercial-sized  solar/rankine  cool- 
ing system. 

Second.  Passive  and  hybrid  solar 
energy:  Completed  design  and  develop- 
ment of  27  prototype  passive  and 
hybrid  manufactured  buildings  both 


residential  and  commercial;  construct- 
ed 100  passive  residential  units  in  a 
joint  DOE/HUD  demonstration  pro- 
gram. 

Third.  Photovoltaics:  Produced  a  10- 
percent  efficient  amorphous  silicon 
cell  at  small  scale;  several  companies 
have  achieved  multimegawatt  capacity 
module  production  lines  using  technol- 
ogy supported  by  DOE. 

Fourth.  Solar  Thermal  Energy  Sys- 
tems: Began  operation  of  Solar  1.  the 
10  megawatt  central  receiver  solar 
thermal  pilot  plant,  at  Barstow,  Calif.; 
provided  design  and  evaluation  studies 
of  parabolic  through  mass  production 
techniques  compatible  with  industrial 
process  heat  applications. 

Fifth.  Biomass:  Completed  conver- 
sion of  three  industrial  boilers  to  wood 
fuel  use  on  a  cost-shared  basis;  con- 
structed a  prototype  freshwater  mi- 
croalgal  production  facility. 

Sixth.  Wind  energy  system:  Con- 
ducted test  operation  of  the  first  gen- 
eration MOD-OA  large  wind  turbine 
(200  kW.  125  ft.  diameter)  with  utili- 
ties at  four  locations;  operated  three 
second  generation  MOD-2  large  wind 
turbines  (2  MW,  300  ft.  diameter)  as  a 
combined  system  over  2,000  hours 
with  2,500  MW-hour  being  generated. 

Seventh.  Industrial  energy  conserva- 
tion: 72  textile  mills  have  adopted  the 
energy  efficient  foam-finishing  process 
developed  with  DOE  assistance;  177  in- 
dustries have  integrated  advanced  ce- 
ramic recuperators  to  utilize  waste 
heat  more  efficiently. 

Eighth.  Buildings  conservation: 
Worked  with  a  major  appliance  manu- 
facturer to  develop  a  high  efficiency 
freezer.  1.000  units  have  been  pro- 
duced thus  far;  developed  high  effi- 
ciency fluorescent  lamp  with  electron- 
ic ballast,  which  is  three  times  as  effi- 
cient as  traditional  lamps;  it  is  now 
marketed  by  three  major  retail  out- 
lets; and  developed  a  heat  pmnp  water 
heater  in  a  cost-shared  program, 
which  is  now  produced  and  marketed 
by  five  manufacturers. 

This  administration's  conservative 
estimate  indicates  that  the  solar  tech- 
nologies, if  consistently  and  adequate- 
ly developed  could  provide  5.4  quads  of 
energy  by  the  year  2000.  A  few  years 
ago  the  Department  of  Energy  esti- 
mated that  the  application  of  state  of 
the  art  technology  and  the  develop- 
ment of  new  technologies  by  the  in- 
dustrial sector  could  save  the  Nation 
more  than  1  quad  of  energy  by  1985 
and  5.5  quads  by  the  year  2000,  at  the 
cost  of  $6  per  barrel  of  oil  equivalent 
that  is  one-fifth  the  current  $30  per 
barrel  cost  of  oil.  The  overall  potential 
for  energy  savings  due  to  efficiency 
improvements  in  residential  and  com- 
mercial buildings  was  estimated  to  be 
14  quads  by  the  year  2000.  To  have  an 
effective  buildings  conservation  pro- 
gram, technology  development  is  im- 
portant, but  it  is  also  necessary  to  dis- 
seminate the  information  to  home- 


builders,   contractors,  architects  and 
engineers. 

B.  FUNDAMENTAL  CHANGES  AND  XMTLICATIORS 

Despite  the  achievements  listed 
above,  these  important  programs  face 
a  grim  and  uncertain  future:  the  budg- 
ets have  been  cut  drastically,  as  shown 
below. 

BUDGET  AUTHORfTY 
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The  change  in  budget  authority 
from  1981  to  1983  represents  an  87- 
percent  decrease  in  solar  programs 
and  a  94  percent  decrease  in  conserva- 
tion programs.  The  overall  decrease 
for  the  DOE  civilian  R.  &  D.  programs 
is  20  percent.  Such  a  drastic  and  rapid 
change  is  difficult  for  any  program, 
but  it  is  especially  devastating  for 
technology  development.  Technologies 
will  be  lost  or  cut  short.  Scientific  and 
engineering  teams  will  be  dispersed, 
and  their  experience  wiU  only  be  re- 
gained slowly  and  painfully. 

The  administration  states  the  tech- 
nologies have  been  developed  to  the 
extent  that  the  private  sector  can  take 
over  the  development  and  production 
of  these  technologies.  Such  is  not  the 
case.  There  is  still  a  need  for  a  strong 
Federal  program. 

Another  major  problem  facing  the 
Federal  programs  is  addressed  by  a 
recent  GAO  report,  dated  July  19, 
1982  and  entitled,  "Loss  of  Experi- 
enced Staff  Affects  Conservation  and 
Renewable  Energy  Programs."  It  talks 
bluntly  about  the  significant  person- 
nel losses  occurring  in  these  programs. 
The  fiscal  year  1981  RIF's  and  resigna- 
tions reduced  the  conservation  staff 
from  266  to  146  persons  and  the  Re- 
newable Energy  staff  from  217  to  132 
persons.  Within  these  two  offices 
there  are  seven  major  organizational 
elements  and  six  of  these  organiza- 
tions have  over  30  percent  new  staff. 
Even  more  disheartening  is  the  fact 
that  half  of  the  divisions  or  branch 
heads  were  replaced  or  the  positions 
left  vacant.  The  loss  of  experience  and 
the  reduction  in  staff  has  severely 
crippled  DOE's  most  cost  effective 
programs. 

C.  NEED  FOR  A  STRONG  FEDERAL  ROLE  IN  ENERGY 
CONSERVATION  AND  ALTERNATIVE  ENERGY  DE- 
VELOPMENT 

It  is  projected  that  in  the  year  2000 
approximately  5.4  percent  of  our  Na- 
tion's domestic  energy  production  will 
be  as  a  result  of  renewable  energy 
technologies.  If  this  percentage  were 
doubled,  the  implications  for  our  Na- 
tion's energy  independence  and  securi- 
ty are  obvious. 
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Conservation  Is  also  a  commonsense 
approach  to  lessen  our  Nation's  de- 
pendence on  unstable  sources  of  oil. 
To  pay  $30  to  import  a  barrel  of  oil 
makes  no  sense  when  conservation 
measures  cost  you  $6  for  an  equivalent 

barrel  of  oil.  ,  ^  _.... 

The  uncertain  future  coupled  with  a 
weak  economy  dictates  that  business 
decisions  are  made  for  short-term 
profits  rather  than  our  Nation's  long- 
term  needs.  Yet.  it  is  the  private  sector 
that  the  Reagan  administration  is  de- 
pending on  to  determine  the  pace  of 
future  growth  of  renewable  energy 
technology.  This  simply  does  not  make 
good  sense.  What  is  needed  is  a  long- 
term,  consistent  commitment  to  both 
renewable  energy  technologies  and 
conservation. 

The  Government  has  and  should 
continue  to  play  an  important  role  in 
accelerating  the  pace  of  technical  de- 
velopment of  energy  renewable  and 
conservation  technologies.  Two  exam- 
ples clearly  show  why  continued  Fed- 
eral support  is  essential.  In  photovol- 
taics.  many  experimental  projects  are 
under  contract  to  test  most  major  in- 
dustrial or  residential  applications.  In 
addition,  exploratory  development  is 
underway  for  mass-producing  inexpen- 
sive sheet  silicon  needed  for  making 
photovoltaic  ceUs.  Without  these  Gov- 
ernment efforts  cost-competitive  pho- 
tovoltaic systems  will  not  reach  the 
marketplace  in  the  late  1980's. 

Another  example  is  the  industrial 
conservation  program  which  involves 
those  projects  not  being  pursued  by 
the  private  sector.  Particular  emphasis 
is  placed  on  waste  energy  reduction, 
industrial  process  efficiency,  and  in- 
dustrial cogeneration.  When  one  con- 
siders the  industrial  sector  consumes 
40  percent  of  all  energy  used  by  our 
Nation  each  year  and  that  nearly  $100 
in  energy  has  been  saved  by  industry 
for  every  dollar  of  Federal  investment 
in    industrial    conservation,    this   $30 
million  program— in  1981— needs  to  be 
continued,  not  shelved.  Renewing  this 
Nation's  international  competitiveness 
and    improving    its    productivity    will 
depend  on  cooperative,  highly  lever- 
aged Federal-private  sector  programs 
and  the  DOE  industrial  energy  conser- 
vation program  has  been  an  outstand- 
ing prototype.  A  strong  Federal  role  is 
needed  to  assert  long  term  leadership 
and  direction  that  is  not  forthcoming 
from  any  other  sector.  Without  this 
Federal  support,  needed  energy  tech- 
nologies will  be  implemented  late  or 
not  at  all,  thereby  further  aggravating 
our  current  energy  situation.* 
•  Mr.  GORE.  Mr.  Speaker,  recently 
the  Science  and  Technology  Commit- 
tee's Subcommittee  on  Investigations 
and  Oversight  conducted  a  hearing  on 
U.S.  solar  and  conservation  technol- 
ogies in  international  markets. 

This  hearing  examined  the  D.S.  pro- 
grams to  support  and  promote  the 
sales  of  U.S.  energy  conservation  and 


renewable  energy  technology  products 
in  international  markets.  As  had  been 
brought  out  earlier,  many  of  the  prob- 
lems facing  the  export  of  these  tech- 
nologies are  generic  to  small  and 
medium  sized  industries  who  want  to 
develop  the  export  market. 

We  heard  testimony  that  America  is 
gradually  losing  its  leading  position  in 
technology  as  a  direct  result  of  failing 
to  develop  the  international  markets. 
The  competitive  edge  is  eroding. 

At  one  time,  the  United  States  was  a 
market  imto  itself;  this  country  could 
and  did  support  emerging  Industries; 
imports  were  absorbed  without  ad- 
versely affecting  our  domestic  Indus- 
try. While  our  market  was,  and  is,  very 
large,  we  reached  a  point  where  the 
imports  began  to  adversely  affect  our 
domestic  industries:  Steel,  automo- 
biles, TV  and  electronics,  and  so  on. 

Another  consequence  of  the  very 
size  of  our  domestic  markets  has  been 
a  neglect  of  international  markets. 
Historically,  our  industry  has  not 
needed  the  access  to  international 
markets  in  order  to  survive  and  pros- 
per. Consequently,  we  have  not  devel- 
oped the  institutions  which  are  needed 
to  successfully  market  internationally. 
And  now  that  we  need  the  access  to 
these  markets,  we  are  starting  to  learn 
our  shortcomings  in  terms  of  the  total 
effort  which  results  in  successful  ex- 
ports. 

While  these  points  apply  to  many 
technologies,  I  believe  that  it  is  espe- 
cially critical  that  we  do  not  permit 
our  solar  energy,  renewable  energy, 
and  energy  conservation  efforts  to 
falter.  These  are  areas  we  will  depend 
upon  heavily  in  the  future;  they  are 
too  important  to  neglect.* 
•  Mr.  MINETA.  Mr.  Speaker,  I  am 
happy  to  have  the  opportunity  today 
to  join  with  so  many  of  my  colleagues 
to  speak  on  the  important  questions  of 
energy  production,  consumption,  and 
pricing. 

There  was  a  time,  indeed  there  have 
been  several  times,  when  the  specter 
of  an  "energy  crisis"  has  suddenly 
loomed  large  in  the  public  conscious- 
ness. Each  of  these  crises  has  come 
and  gone,  as  public  attention  has 
moved  on  to  other  Issues. 

Despite  this  on  again  off  again  crisis 
atmosphere,  there  are  basic  and  fun- 
damental problems  before  us.  Curious- 
ly, however,  these  problems  are  not 
always  the  impressions  common  in  the 
mind  of  the  general  public. 

For  example,  our  total  national 
energy  consumption  in  1981  was  less 
than  the  level  of  use  in  1973.  Given 
the  growth  in  our  population  over  this 
time,  such  a  drop  in  consiunption  is 
truly  remarkable.  Moreover,  the  de- 
crease came  entirely  in  the  industrial 
sector,  as  residential,  commercial,  and 
transportation  consumption  rose  in 
the  same  period. 

We  have  also,  since  1973.  seen  a 
marked  shift  away  from  natural  gas 


and  petroleum  as  fuel  and  an  increase 
in  coal  and  nuclear  power  as  energy 
sources. 

At  the  same  time,  there  has  been 
growing  and  significant  interest  in  al- 
ternative sources  of  energy;  sources 
which  are  renewable  and  do  not  de- 
plete our  scarce  and  finite  resources. 
These  renewable  sources  include,  of 
course,  solar,  wind,  geothermal  and 
ocean  thermal  energy  generation. 

In  simimary,  we  do  not  have  an 
energy  crisis  at  the  moment.  Con- 
sumption is  down  and  renewable 
sources  are  an  increasingly  important 
part  of  our  economy.  What,  then,  is 
the  problem?  Or  Is  it  possible  we  do 
not  even  have  a  problem? 

It  is  unfortunate  that  the  rhetoric  of 
past  energy  crises  has  made  it  difficult 
for  us  to  focus  on  energy  matters  in 
times  of  no  crisis.  On  the  other  hand, 
when  we  are  in  the  midst  of  one  of  our 
recurring  energy  crises,  I  am  not  sure 
that  situation  makes  for  balanced  rea- 
sonable discussion  either. 

The  real  problem  is  a  simple  and 
straightforward   one,   which   perhaps 
more  accurately  can  be  called  a  task 
and  not  a  problem.  It  Is  a  question  of 
long  standing,  which  does  not  come 
and  go  with  our  recurring  crises.  How 
do  we  plan  for  balanced  development 
of  scarce  resources  In  such  a  way  as  to 
provide  for  reasonable  economic  devel- 
opment and  protect  our  environment? 
Fossil  fuels  are  limited,  and  often 
have    difficult    envlrormiental    prob- 
lems. Much  of  our  fossil  fuels  are  im- 
ported, which  creates  a  whole  set  of 
complex  economic  and  political  prob- 
lems we   are   all   too   familiar  with. 
Fossil  fuels  are  also  costly,  and  it  is 
clear  to  many  of  us  that  the  Federal 
Government  has  faUed  in  Its  attempt 
to  regulate  these  prices— particularly 
natural  gas  costs— so  as  to  protect  con- 
sumers while  gradually  removing  price 
controls. 

As  the  author  of  the  Wind  Energy 
Systems  Act  of  1980,  and  as  the  spon- 
sor of  the  Solar  Energy  Employment 
and  Training  Act;  I  strongly  support 
and  endorse  our  efforts  to  stimulate 
the  development  of  renewable  sources. 
This  Federal  stimulus  is  needed,  of 
course,  because  of  the  very  nature  of 
renewables.  There  are  no  mineral 
rights  to  own,  no  long  term  leases  to 
sign.  Without  these  assets  on  hand,  it 
is  hard  for  a  business  to  develop  an  In- 
vestment package. 

Mr.  Speaker,  we  must  reaffirm  and 
continue  our  commitment  to  renew- 
able energy  sources.  Not  because  they 
are  magic  solutions  to  an  energy  crisis 
that  may  or  may  not  exist.  Not  be- 
cause renewables  are  stylish.  We  must 
develop  our  renewable  resources  as 
part  of  a  long-term  comprehensive 
plan  for  the  balanced  development  of 
all  our  energy  resources.  Without  such 
a  plan,  our  prospects  for  economic  de- 
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The  argument  for  renewable  energy 
is  neither  esoteric  or  complex.  Simple 
commonsense  is  all  that  it  takes  to  un- 
destand  that  we  should  proceed  with 
this  important  task.  I  am  proud  to  say 
that  the  city  of  Santa  Clara,  Calif., 
has  begun  down  this  road  with  the 
purchase  of  land  for  an  extensive  wind 
farm.  I  hope  that  many  others  will 
follow  their  lead. 

Thank  you.  • 
•  Mr.  LELAND.  Mr.  Speaker.because 
escalating  energy  prices  are  a  major 
cause  of  inflation  and  the  resulting 
unemployment  that  is  so  devastating 
to  our  communities  I  would  like  to 
read  to  you  the  statement  of  princi- 
ples of  the  energy  and  employment 
strategy  group,  that  has  been  working 
on  these  two  related  issues: 

STATmoiT  or  PRnicirLCs 

The  energy  and  employment  strategy 
group  is  focusing  on  the  dual  need  for  jobs 
and  for  reliable,  safe,  and  affordable  energy. 
Particularly  today,  it  is  the  responsibility  of 
the  Government  to  promote  Job  creation 
and  job  training  for  those  who  need  work, 
and  to  concentrate  employment  opportuni- 
ties in  areas  of  critical  national  need. 
Energy  is  just  such  an  area  of  need,  and 
energy  conservation  and  renewable  energy 
are  the  most  cost  effective  and  create  the 
most  jobs  of  all  possible  energy  investments. 

mFLOYHOrT 

As  many  Americans  are  currently  unem- 
ployed as  at  the  height  of  the  Great  Depres- 
sion. There  are  10  v^  million  workers  official- 
ly out  of  work,  and  another  1.5  million  have 
stopped  even  looking.  An  additional  5.6  mil- 
lion workers  are  underemployed  and  seek 
full-time,  or  better-paying.  Jobs.  For  minori- 
ties and  youth,  the  situation  is  most  drastic. 
Nationally,  black  teenage  unemployment  is 
a  staggering  52  percent  with  Uttle  prospect 
of  improvement. 

What  America's  unemployed  workers  need 
is  not  low  paying,  dead  end.  or  health  de- 
stroying make  work,  but  productive,  envi- 
ronmentally sound  employment  at  fair  rates 
of  compensation  in  areas  of  national  need. 

EHKRGT 

The  Nation  still  wastes  more  than  half  of 
the  energy  it  uses.  Eighty  million  commer- 
cial and  residential  structures  are  uninsulat- 
ed or  poorly  insulated.  And  energy  prices 
continue  to  rise.  The  Nation  still  relies  on 
increasingly  scarce  and  costly  nonrenewable 
resources.  The  poor,  the  elderly,  and  those 
on  fixed  incomes  suffer  disproportionately, 
spending  an  average  25  percent  of  their  fi- 
nances directly  on  energy  bills.  As  consum- 
ers and  businesses  spend  more  and  more 
money  on  wasted  energy,  there  is  less  and 
less  money  available  for  necessities  and  job- 
generating  purchases  and  investments. 

Rapidly  rising  energy  bills,  aggravated  by 
inefficient  energy  use,  are  a  primary  cause 
of  runway  inflation  and  recession.  The  occa- 
sional oil  gluts  that  result  from  decreased 
economic  activity  have  led  people  to  believe 
that  the  energy  crisis  has  ended.  However, 
domestic  energy  production  and  drilling  for 
new  oil  have  also  been  declining.  And  the 
progress  that  had  been  made  toward  in- 
creasing energy  efficiency  and  tapping  re- 
newable resources  has  been  stymied  by  cur- 
rent administration  policies.  Should  the 
economy  start  to  recover,  without  a  new 
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commitment  to  conservation  and  renew- 
ables.  the  need  for  energy  will  increase,  and 
once  again  we  will  be  dependent  upon  inse- 
cure oil  supplies. 

JOBS  m  ENZRGT 

Energy  conservation  is  the  cheapest  and 
most  readily  available  new  energy  source. 
Energy  efficiency  improvements  can  easily 
be  achieved  in  all  sectors  of  the  economy, 
yielding  savings  that  far  outstrip  costs.  By 
the  year  2000,  more  than  one-fifth  of  our 
Nation's  energy  could  come  from  renewable 
technologies.  Conservation  and  renewables 
can  create  far  more  jobs  per  dollar  invested 
than  any  other  energy  alternative  at  a  wide 
range  of  Job  skills  levels.  According  to  a 
study  commissioned  by  the  Joint  Economic 
Committee  of  Congress,  as  inany  as  2.9  mil- 
lion jobs  could  be  generated  by  a  compre- 
hensive program  introducing  conservation 
and  solar  energy  into  all  sectors  of  the  econ- 
omy. And  millions  of  additional  jobs  would 
be  created  as  consumers  shifted  their  spend- 
ing from  costly  and  capital  intensive  energy 
to  other  goods  and  services  that  generate 
greater  employment.  The  combined  effect 
of  improving  energy  efficiency  and  produc- 
ing energy  from  renewable  resources  would: 
replace  all  imported  oil,  reduce  fuel  con- 
sumption and  bills  significantly,  create  new 
jobs  in  a  growing  industry,  and  improve  the 
environment  and  the  economy. 

With  a  genuine  commitment  to  energy 
conservation  and  renewable  energy  employ- 
ment and  training,  the  Nation  could  save 
billions  of  dollars,  create  millions  of  new 
jobs,  make  better  use  of  himian  resources 
now  going  to  waste,  improve  public  health 
and  the  environment,  save  energy,  decrease 
national  dependence  on  foreign  oil,  and 
insure  reliable  supplies  for  sound  economic 
growth. 

This  statement  of  principles  of  the 
energy  and  emploj^ment  strategy 
group  convened  by  the  jobs  in  energy 
program,  has  been  endorsed  by  the 
American  Federation  of  State.  County 
and  Municipal  Employees:  Citizen/ 
Labor  Energy  Coalition;  Consumers 
Energy  Council;  Environmental 
Action:  Environmental  Action  Founda- 
tion: Environmental  Defense  Fund; 
Environmentalists  for  Full  Employ- 
ment; International  Association  of  Ma- 
chinists; Interreligious  Emergency 
Campaign  for  Economic  Justice;  Na- 
tional Consumers  League;  National 
Urban  Coalition;  National  Urban 
League;  Public  Citizen;  Rural  Coali- 
tion; Service  Employees  International 
Union.  Sierra  Club:  Solar  Lobby; 
United  Auto  Workers;  United  Church 
Board  of  Homeland  Ministers.* 
•  Mr.  HEFTEL.  Mr.  Speaker.  I  am 
pleased  to  participate  in  this  special 
order  on  our  continuing  national 
energy  problem.  I  congratulate  my  dis- 
tinguished colleague  from  Pennsylva- 
nia. Mr  Edcar,  for  bringing  this  issue 
to  the  attention  of  the  House  at  this 
opportune  moment.  I  appreciate 
having  the  opportunity  to  comment  on 
the  need  to  maintain  a  program  of 
energy  tax  incentives. 

Mr.  Speaker,  as  the  President  seeks 
to  dismantle  the  Department  of 
Energy,  and  as  Congress  looks  for 
ways  to  meet  its  new  budget  obliga- 
tions, it  is  imperative  that  we  do  not 


abandon  the  important  gains  that  we 
have  made  in  energy  conservation  and 
utilization  over  the  past  10  years.  The 
industrial  energy  conservation  tax 
credits,  which  were  enacted  in  the 
1978  Energy  Tax  Act  to  provide  an  im- 
portant stimulus  to  energy  conserva- 
tion in  the  private  sector  at  minimal 
cost,  represent  one  important  program 
that  deserves  to  be  continued. 

On  June  10,  I  introduced  H.R.  6572, 
legislation  which  would  extend  the 
termination  date  from  1982  to  1985  for 
the  industrial  conservation  tax  incen- 
tives enacted  in  1978.  H.R.  6572  also 
extends  so-called  affirmative  commit- 
ments to  renewable  energy  as  well  as 
industrial  conservation  projects.  Af- 
firmative commitments  assure  compa- 
nies that  projects  begun  but  not  neces- 
sarily completed  by  1985  will  continue 
to  be  eligible  for  tax  Incentives  imtil 
1993,  despite  the  1985  expiration  date. 

While  the  industrial  conservation 
tax  incentives  will  expire  this  year  in 
the  absence  of  congressional  action  to 
extend  them,  the  renewable  energy 
business  energy  incentives  will  remain 
in  effect  until  the  end  of  1985.  The  ad- 
ministration had  earlier  this  year 
sought  to  eliminate  these  credits. 
However,  a  strong  show  of  support  for 
the  incentives  in  both  the  House  and 
Senate  has  apparently  headed  off  fur- 
ther administration  attempts  to  elimi- 
nate them  before  their  intended  expi- 
ration. 

If  we  do  not  take  action  to  extend 
these  industrial  energy  credits,  the 
Nation  may  never  realize  important 
new  gains  in  energy  conservation.  For 
example,  H.R.  6572  extends  tax  incen- 
tives aimed  at  encouraging  american 
industry  to  convert  to  coal,  our  most 
abundant  energy  source.  It  also  would 
provide  continuing  incentives  to  en- 
courage cogeneration  by  industrial  or 
commercial  facilities.  Cogeneration  is 
perhaps  the  most  important  and  read- 
ily accessible  source  of  industrial  con- 
servation in  the  near  term.  Very 
simply,  cogeneration  is  the  production 
of  two  forms  of  useful  energy  from 
one  fuel  source,, leading  to  a  more  effi- 
cient use  of  the  primary  energy.  In  ad- 
dition, H.R.  6572  would  continue  the 
program  of  incentives  aimed  at  pro- 
moting retrofits  of  inefficient  manu- 
facturing plant  equipment  and  acceler- 
ating the  recycling  of  solid  waste  into 
useful  energy. 

Both  the  national  economic  costs  of 
dependence  on  foreign  oil  and  continu- 
ing U.S.  strategic  vulnerability  to 
energy  supply  disruptions  demand 
that  we  seek  near-term  solutions  to 
our  energy  problems.  Energy  policy  in 
the  early  1980's  must  respond  to  this 
challenge  by  stimulating  increased  do- 
mestic energy  production  and  by  re- 
moving impediments  to  an  accelerated 
energy  conservation  program  in  U.S. 
industry.  The  current  tragic  upheaval 
in  the  Middle  East  demands  that  we 
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not    back    away    from    the    national 
effort  to  accelerate  our  energy  conser- 
vation technologies.  In  addition,  our 
economy  is  not  so  strong  that  we  can 
afford  to  eliminate  the  only  signifi- 
cant remaining  targeted  Federal  incen- 
tive for  industrial  energy  conservation. 
I    fully    realize    that    budget    con- 
straints have  made  it  virtually  impossi- 
ble to  enact  a  comprehensive  energy 
conservation    tax    incentive    program 
during  the  remaining  months  of  this 
Congress.  I.  therefore,  offer  H.R.  6572 
to  merely  continue  for  3  years  a  pro- 
gram that  has  significantly  advanced 
the    state    of    the    art    of    industrial 
energy  conservation.  I  believe  that  the 
United  States  is  still  in  a  very  vulnera- 
ble position  with  regard  to  its  energy 
supplies.  We  have  not  arrived  at  the 
point  where  we  can  honestly  say  that 
we  have  solved  either  our  short-term 
or    our    long-term    energy    problems. 
Hence.  I  believe  that  the  administra- 
tion has  made  a  grave  mistake  in  fail- 
ing to  recognize  the  economic  and  na- 
tional security  implications  of  our  con- 
tinuing dependence  on  Middle  East  oil. 
Mr.  Speaker.  I  offer  H.R.  6572  to 
once    again    encourage    congressional 
debate  on  America's  energy  problem 
and  to  focus  attention  on  solutions 
which  will  promote  the  energy  securi- 
ty which  has  alluded  us  thus  iar. 

Thank  you  for  giving  me  the  oppor- 
tunity to  present  my  views  on  H.R. 
6572  and  the  need  to  maintain  an  ag- 
gressive program  of  tax  incentives  for 
industrial  energy  conservation  and  re- 
newable energy  development.* 
•  Mr.  BEVILL.  Mr.  Speaker.  I  am 
pleased  to  share  my  thoughts  on  U.S. 
energy  policy  with  the  Members  of  the 
House.  The  Energy  and  Water  Devel- 
opment Subcommittee,  which  I  chair, 
of  the  Committee  on  Appropriations, 
has  funded  a  significant  portion  of  the 
Federal  efforts  to  develop  environmen- 
tally sound,  cost-effective  alternatives 
to  the  continued  reliance  on  oil  im- 
ports. These  efforts  include  the  devel- 
opment of: 

Solar  energy  in  all  its  forms— active 
and  passive  heating  and  cooling  sys- 
tems: photovoltaics;  large  thermal  sys- 
tems: wind:  biomass;  ocean  thermal: 
sniall-scale  hydroelectric:  and  others. 

Oeothermal  energy— including  high- 
and  low-temperature  resources, 
geopressured  wells  and  loan  guaran- 
tees to  help  alleviate  uncertainties  in 
commercial  use  of  geothermal  re- 
sources. 

Nuclear  energy— including  issues  re- 
lating to  the  safe  application  of  nucle- 
ar technology,  research  and  develop- 
ment to  resolve  methods  for  storage 
and  disposal  of  nuclear  waste  so  as  to 
assure  long  term  isolation  and  protec- 
tion of  public  health  and  safety,  along 
with  the  development  of  more  effi- 
cient reactors  which  could  provide  es- 
sentially an  inexhaustible  energy  re- 
source. 
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Fusion  energy— to  use  the  elements 
of  hydrogen  in  a  process  so  as  to  pro- 
vide an  unlimited  source  of  clean  and 
efficient  energy. 

Synthetic  fuels-utilizing  TVA's  ca- 
pabilities to  develop  ammonia  from 
coal  and  coal  gasification  technologies 
to  the  point  of  commercial  use. 

Power  marketing— to  utilize  the  Na- 
tion's investment  in  hydroelectric  de- 
velopment more  effectively  in  substi- 
tuting for  oil-fired  generation. 

Environmental  research— to  deter- 
mine scientifically  the  effects  of 
energy  production  on  man's  environ- 
ment, to  develop  cost-effective  meas- 
ures to  mitigate  their  harmful  effects, 
and  to  better  imderstand  their  effects 
on  man  and  his  environment. 

Basic  energy  sciences— to  understand 
the  basic  physical  and  chemical  ele- 
ments involved  in  energy  options  and 
to  develop  the  scientific  and  engineer- 
ing base  on  which  the  Nation's  future 
energy  options  depend. 

General  sciences— including  high 
energy,  medium  energy,  and  low 
energy  physical  research  to  gain 
better  understanding  of  the  funda- 
mental forces  of  matter  and  energy. 

Considerable  progress  has  been 
made  in  each  of  these  areas:  more  is 
needed.  But  fundamentally,  all  of 
these  programs  address  the  develop- 
ment of  longer  term  energy  supply  op- 
tions to  provide  the  energy  resources 
needed  for  sustained  national  growth 
and  to  alleviate  our  dependence  on  im- 
ported oil. 

The  administration's  budget  propos- 
als for  fiscal  years  1982  and  1983  re- 
flected a  substantial  shift  in  policy 
with  respect  to  several  of  these  pro- 
grams, principally,  the  curtailment  of 
near-term  efforts  thought  to  be  within 
the  capability  of  industry.  Our  com- 
mittee review  found  that  some  of  the 
administration  proposals  were  too  pre- 
cipitous and  would  run  the  risk  of 
losing  the  benefits  of  the  public  in- 
vestment in  the  work  to  date.  As  a 
result,  we  recommended  and  the  Con- 
gress approved  a  more  gradual  transi- 
tion to  the  administration's  emphasis 
on  long  term,  high-risk  research  and 
development  programs.  For  example, 
in     fiscal     year     1982     we     provided 
$141,373,000  or  71  percent  more  for  re- 
newable energy  development  than  re- 
quested in  the  President's  September 
1981  budget  proposals,  to  provide  suf- 
ficient funding  to  complete  ongoing  ef- 
forts   and    continue    promising    pro- 
grams for  the  future. 

With  the  uncertainties  involved  in 
future  energy  supply  and  the  coun- 
try's needs  for  future  growth,  I  believe 
it  is  essential  that  the  Congress  con- 
tinue to  support  a  strong  Federal 
energy  research  and  development  pro- 
gram with  appropriate  emphasis  on  all 
those  technologies  which  show  poten- 
tial to  meet  energy  needs  in  an  envi- 
ronmentally sound  and  cost-effective 
manner.  It  is  essential  to  be  able  to  re- 


spond to  change  in  the  future  in  a  bal- 
anced and  measured  way.  Moreover,  I 
believe  we  have  an  obligation  to  our 
progeny  to  optimize  our  energy  pro- 
gram so  as  to  leave  as  many  options  as 
possible  to  future  generations,  includ- 
ing some  fair  fraction  of  our  natural 
resources. 

There  is  another  element  to  the  Na- 
tion's energy  policy  on  which  I  would 
like  to  comment— stability  of  policy 
and  management  for  longer  term  Fed- 
eral efforts.  Since  1974—8  years  ago— 
there  have  been  five  reorganizations 
and  five  different  executives  heading 
the  Department  of  Energy's  pro- 
grams—each with  differing  perspec- 
tives and  objectives.  Within  the  Con- 
gress, we  have  several  overlapping 
committee  jurisdictions— again  with 
differing  perspectives  and  objectives. 
From  my  perspective  as  an  Appropria- 
tions Subcommittee  chairman,  we 
clearly  need  a  consensus  for  longer 
term  efforts  and  stability  of  manage- 
ment to  carry  out  those  efforts  more 
cost  effectively  than  we  have  to  date. 
In  summary,  our  energy  policy 
should  include: 

nrst,  a  strong  Federal  program  to 
continue  research  and  development  on 
all  those  technologies  which  can  con- 
tribute in  an  environmentally  soimd 
and  cost-effective  manner  to  meet 
future  needs. 

Second,  stability  of  policy  and  man- 
agement to  allow  Federal  activities  to 
be  pursued  and  completed  in  a  more 
efficient  manner.* 

•  Mr.  McKINNEY.  Mr.  Speaker.  I 
know  a  way  to  create  jobs,  encourage 
capital  investment,  and  spur  the 
growth  of  new  industry,  while  lower- 
ing energy  costs  and  expanding  our 
domestic  energy  production  infrastruc- 
ture. It  is  an  idea  that  requires  only 
modest  appropriations,  while  offering 
a  potentially  limitless  return.  It  is  an 
investment  in  the  future,  not  a  pay- 
ment to  the  past.  I  am  speaking  of  the 
Solar  Energy  and  Energy  Conserva- 
tion Bank,  a  program  which  I  firmly 
believe  offers  all  the  just  mentioned 
benefits.  However,  despite  all  its  prom- 
ise, the  Bank  is  still  not  a  reality  2 
years  after  becoming  law. 

Congress  has  funded  the  program 
for  the  past  2  years,  yet  none  of  this 
money  has  been  spent.  We  have  bat- 
tled for  funding,  we  have  battled 
against  rescission,  and  we  finally  went 
to  court  to  force  the  administration  to 
disburse  the  fimds  Congress  had  or- 
dered spent.  While  we  have  won  each 
battle,  and  while  Congress  has  stead- 
fastly supported  the  Bank,  a  clear  vic- 
tory still  eludes  us.  The  Solar  Energy 
and  Energy  Conservation  Bank  re- 
mains the  missing  link  in  the  effort  to 
make  the  boundless  energy  of  the  Sun 
a  significant  part  of  our  Nation's 
energy  mix. 

We  need  the  Bank  more  than  ever 
today,  to  stimulate  investment  in  solar 
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and  conservation  applications  in  the 
face  of  unaf fordable  interest  rates  and 
a  period  of  relative  calm  in  world  oil 
markets.  I  must  remind  my  colleagues 
that  reduced  imports  and  the  world  oil 
glut  notwithstanding,  this  country  is 
still  paying  $80  billion  annually  to 
import  petrolemn.  We  need  the  incen- 
tive which  the  Bank  offers  to  move 
proven  solar  technology  from  the 
store  front  to  homes  and  small  busi- 
nesses. 

For  the  millions  of  moderate  income 
homeowners  and  businessmen  who 
cannot  reap  the  benefit  of  the  energy 
tax  credit  and  who  lack  the  means  to 
borrow  at  today's  interest  rates,  the 
Solar  Bank  offers  the  opportimity  to 
invest  in  equipment  they  would  never 
otherwise  be  able  to  afford.  By  invest- 
ing in  solar  equipment  they  would 
have  foregone  without  the  Bank,  these 
individuals  will  benefit,  the  solar  in- 
dustry will  benefit,  and  the  Nation  will 
benefit  from  new  jobs,  growing  indus- 
try, and  lessened  demand  for  imported 
oil. 

Congress  has  contributed  millions  to 
developing  solar  and  conservation 
know-how,  and  an  earnest  yoimg  in- 
dustry has  grown  up  around  that  re- 
search base.  Yet  the  new  industry 
faces  barriers.  Solar  investment  im- 
plies a  major  up-front  financial  com- 
mitment equal  to  years'  worth  of  fuel 
costs. 

This  represents  a  new  way  of  think- 
ing about  our  energy  needs  as  well  as 
requiring  access  to  capital.  The  Bank 
can  handle  the  financial  barrier  with 
its  low  interest  loans.  The  mental  bar- 
rier will  only  be  eroded  by  the  com- 
mercial success  of  this  fledgling  indus- 
try. The  Bank  can  offer  the  impetus 
the  industry  needs  to  move  solar 
equipment  from  the  realm  of  the 
exotic  into  the  realm  of  the  conven- 
tional. 

While  I  am  no  solar  moonie.  while  I 
would  never  suggest  that  solar  power 
represents  the  quick  energy  fix  for  the 
eighties,  I  will  suggest  that  existing 
solar  technology  can  contribute  sig- 
nificantly more  energy  that  it  does 
today.  What  is  needed  is  a  fully  com- 
mercialized solar  industry  to  champion 
its  own  cause.  The  Solar  Energy  and 
Energy  Conservation  Bank  can  offer 
the  necessary  incentive  to  achieve  the 
goal  of  a  fully  'commercialized  solar  in- 
dustry.* 

•  Mr.  RAILSBACK.  Mr.  Speaker,  I 
am  pleased  to  have  the  opportunity  to 
speak  on  the  importance  of  maintain- 
ing a  Federal  energy  information  data 
bank.  I  think  Bob  Edgar  should  be 
commended  for  his  effort  to  highlight 
the  status  of  U.S.  energy  policy. 

My  interest  in  maintaining  energy 
information  programs  is  not  new. 
During  the  shortage  in  1978-79,  I  in- 
troduced a  concurrent  resolution  call- 
ing for  expeditious  development  of 
Federal  data,  fully  independent  of  in- 


dustry statistics.  I  did  so  because  my 
constituents  demanded  action. 

At  that  time,  labor  unions  conducted 
a  post  card  campaign,  calling  for  an  in^ 
vestigation  into  the  major  oil  compa- 
nies and  for  a  Government  agency  to 
import  oil.  I  received  hundreds  of 
cards.  I  also  heard  from  retail  gas  sta- 
tion owners  and  wholesalers  who  com- 
plained about  predatory  practices  used 
by  major  refiner-marketers,  forcing  in- 
dependents out  of  business.  People 
from  all  backgrounds  wrote,  called  and 
talked  with  me  about  their  suspicion 
that  the  shortage  may  have  been  fab- 
ricated to  provide  an  excuse  to  raise 
prices.  Because  of  the  growing  public 
distrust  since  the  1973  embargo,  Con- 
gress created  the  Energy  Information 
Administration  (EIA)  in  1977.  The 
public  displayed  distrust  of  Federal 
policies  based  on  industry  data,  so  a 
source  of  imbiased  information  was 
and  continues  to  be  needed  by  Con- 
gress. 

That  is  why  I  first  became  interested 
in  energy  information.  My  interest 
was  rekindled  last  year  when  the 
Office  of  Management  and  Budget 
(OMB)  recommended  that  the  EIA 
budget  be  cut  to  a  point  where  several 
important  collections  activities  would 
be  curtailed.  Speaking  on  behalf  of 
myself  and  as  a  member  of  the  North- 
east-Midwest Congressional  Coalition, 
I  emphasized  the  need  for  a  Federal 
energy  data  bank,  specifically  address- 
ing programs  which  the  coalition  even- 
tually included  in  its  energy  agenda. 
They  are  the  State-level  petroleum 
product  price,  supply,  and  market  dis- 
tribution program;  the  residential, 
commercial,  and  industrial  energy  sur- 
veys; and  the  financial  reporting 
system  (FRS). 

State-level  energy  consimiption, 
prices,  and  distribution  data  is  needed 
for  emergencies  as  well  as  policymak- 
ing. No  other  source  of  State-level 
data  is  available  in  such  a  comprehen- 
sive form.  States  need  the  information 
for  budgeting,  conservation  goals,  and 
planning  for  supply  disruptions.  Fed- 
eral policymakers  must  have  the  infor- 
mation to  determine  the  impact  of 
proposed  legislation  and  Federal 
budget/tax  policies  like  an  oil  import 
fee,  a  decision  to  repeal  the  Fuel  Use 
Act,  or  emergency  planning.  OMB  just 
released  a  form  which  will  provide  the 
data,  but  obtaining  approval  has  been 
difficult.  Recent  congressional  author- 
ization of  data  collection  in  the  confer- 
ence report  on  the  Energy  Emergency 
Preparedness  Act  underlined  the  need 
for  State-level  energy  consimiption, 
price,  and  distribution  data. 

The  residential,  commercial,  and  in- 
dustrial energy  surveys  report  on 
energy  consmnption  by  end  use  and 
can  be  used  to  study  trends  of  energy 
use,  the  market  potential  for  energy 
conservation  supplies  and  equipment, 
the  price  structure  by  fuel  type,  and 
other  purposes.  No  other  source  of 


such  information  exists.  Survival  of 
the  residential  and  commercial  surveys 
seems  likely,  although  the  EIA  pro- 
poses to  discontinue  annual  collection. 
Given  the  volatile  nature  of  energy 
prices,  a  lack  of  current  data  could 
lead  to  inefficiencies.  For  example,  the 
residential  survey  provides  data  to  the 
Department  of  Health  and  Himian 
Services  used  in  administration  of  the 
low-income  energy  assistance  program 
as  well  as  valuable  information  on 
housing  characteristics  and  efficiency 
investments  in  low-income  housing 
that  is  important  for  evaluating  the 
weatherization  program. 

The  industrial  survey  will  probably 
be  discontinued.  While  the  commercial 
survey  looks  at  nonresidential  building 
energy  consumption,  the  industrial 
survey  views  the  boilers  and  machin- 
ery inside.  Data  obtained  by  both  sur- 
veys would  be  invaluable  in  monitor- 
ing building  and  equipment  efficiency 
and  fuel  switching  capability.  Because 
the  Northeast  and  Midwest  have  a 
preponderance  of  old,  energy-ineffi- 
cient buildings,  these  surveys  should 
be  continued  to  expedite  private  sector 
investment  in  our  regions'  best  source 
of  energy— conservation. 

Another  form  that  is  no  longer  being 
used  is  the  financial  reporting  system. 
I  am  disappointed  in  the  decision  to 
eliminate  the  form,  because  It  could  be 
helpful  to  Members  of  Congress  now 
that  decontrol  is  a  reality.  A  recent 
Congressional  Committee  Chairman 
Jack  Brooks  states  that  the  proposed 
elimination  of  the  FRS  "will  make  it 
more  difficult  for  the  Government  to 
examine  profit  and  investment  pat- 
terns of  the  major  oil  companies"  or 
monitor  the  "impact  of  Federal  poli- 
cies designed  to  encourage  the  devel- 
opment of  new  resources." 

Finally,  I  would  like  to  comment  on 
the  proposed  budget  for  the  EIA. 
While  Congress  authorized  $80  million 
in  its  budget  resolution.  OMB  recom- 
mended $54.5  million.  Funding  at  the 
fiscal  year  1982  level  of  $78.9  million 
would  be  a  minimimi  needed  to  main- 
tain quality  programs.  OMB  based  its 
$54.5  budget,  in  part,  on  a  personnel 
cut  from  490  to  415  people.  Data  qual- 
ity would  be  lowered.  EIA  has  already 
reduced  personnel  from  more  than  750 
in  early  1981,  and  further  reductions 
will  result  in  additional  contracting 
out,  not  always  the  most  efficient  way 
to  administer  a  program. 

The  programs  I  discussed  are  not 
only  essential  during  an  emergency  or 
in  predicting  another  shortage,  but  are 
necessary  for  evaluating  the  energy 
market  and  the  effects  of  existing  or 
proposed  legislation.  Both  the  FRS 
and  the  petroleum  product  price, 
supply  and  market  distribution  data 
programs  are  required  by  law.  EIA  has 
improved  its  programs  and  gained 
credibility.  For  example,  its  1981 
annual  report  published  1981  data  in 
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many  cases.  Therefore.  I  feel  it  is  es- 
sential that  ElA  retain  the  staff  and 
receive  the  funding  required  to  main- 
tain congressionally  established 
energy  information  programs.* 
•  Mr.  REUSS.  Mr.  Speaker.  I  appreci- 
ate this  opportimity  to  discuss  our 
energy  problems  and  their  relation- 
ship to  the  cities.  This  has  been  a  pri- 
mary concern  of  mine  for  many  years, 
but  has  become  particulary  urgent  for 
me  as  energy  prices  have  skyrocketed 
through  the  seventies.  Prom  1975  to 
1980,  I  chaired  the  Subcommittee  on 
the  City  of  the  House  Banking  Com- 
mittee, where  we  concentrated  on 
bringing  important  energy-saving  op- 
tions to  the  attention  of  citizens  and 
officials  at  all  levels  of  government.  In 
the  fall  of  1979,  we  held  two  hearings 
on  "Renewable  Energy  and  the  City" 
and  "Compact  Cities:  A  Neglected  Way 
of  Conserving  Energy."  The  testimony 
presented  in  those  hearings  was  re- 
viewed carefully  and  discussed  in  a 
final  report,  which  I  believe,  is  impor- 
tant to  today's  discussion. 

The  report  is  entitled  "Compact 
Cities:  Energy  Saving  Strategies  for 
the  Eighties,"  which  the  subcommit- 
tee published  in  July  1980.  Since  little 
that  has  occurred  over  the  last  2  years 
does  anything  but  confirm  our  recom- 
mendations, I  wish  to  bring  them  to 
oiu-  attention  today. 

First,  the  report  notes  that  imcon- 
trolled  sprawl  not  only  wastes  energy, 
but  eliminates  valuable  farmland. 

Second,  it  outlines  the  many  ways  in 
which  healthy  cities  save  energy.  For 
example,  commuting  distances  are 
shortened,  public  facilities  are  in 
place,  cogeneration  and  district  heat- 
ing are  economic,  and  common  walls 
reduce  energy  consumption. 

Third,  the  report  notes  that  past 
energy  policies  have  not  adequately 
accounted  for  urban  realities.  This  was 
true  in  1980  under  the  past  adminis- 
tration and  it  is  even  more  true  today. 
The  report  made  32  recommenda- 
tions, which  I  would  like  to  insert  at 
this  point  in  the  Rscord.  They  remain 
relevant  to  the  problems  of  urban 
energy  policy  that  we  continue  to  face. 

1.  SFSAWL  AS  A  WASTKR  OF  ENEXGT 

Recommendation  1 
The  Department  of  Agriculture  should 
take  the  lead  among  federal  agencies  in  (a) 
demonstrating  that  farms  are  vital  to  urban 
areas,  and  (b)  promoting  state-local  efforts 
to  assure  that  endangered  farmlands  will 
not  be  Invaded  or  surrounded  by  develop- 
ment except  for  essential  purposes  when  all 
feasible  locaUonal  alternatives  are  exhaust- 
ed. 

u.  THK  crrr  as  ntncT  savir 
Recommendation  2 
The  Department  of  Energy  should  Include 
nnall-scale  neighborhood  systems  in  its  dis- 
trict heating  demonstration  projects. 
ui.  cuwairr  xnRGY  fiiogiiams  sught  thi 
cmr 
Recommendation  3 
The  Department  of  Energy's  biennial  revi- 
sion of  the  NaUonal  Energy  Plan  should 
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specify    the    contribution    expected    from 
urban  areas  to  meet  the  year  2000  goals  for 
conservation    and    the    use    of    renewable 
energy,  describing  measures  by  which  cities 
can  achieve  their  share  of  the  goals. 
Recommendation  4 
Congress  should  authorize  taxpayers  to 
receive  the  full  residential  solar  tax  credit 
regardless  of  their  tax  liability. 
Recommendation  S 
Congress  should  allow  taxpayers  to  apply 
to  the  Internal  Revenue  Service  for  prompt 
rebates  of  their  residential  solar  tax  credit, 
rather  than  making  them  wait  until  after 
f  Uing  their  annual  returns. 

RecommeTidation  8 
The  Department  of  Energy,  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Treasury  Department  should  joint- 
ly (a)  maintain  daU  on  the  income  brackets, 
owner  or  rental  sUtus.  and  location  of  re- 
cipients of  federal  energy  tax  credits  and 
agency  grants  or  loans,  and  (b)  submit  these 
daU  with  appropriate  analysis  to  Congress 
each  year. 

Recommendation  7 
The  Department  of  Energy  should  shift 
more  of  iU  renewable  energy  research  to 
the  development  of  cost-effective  systems 
appropriate  for  existing  urban  neighbor- 
hoods. 

Recominendation  8 
Congress  should  provide  larger  subsidies 
for  the  installation  of  renewable  energy  sys- 
tems in  existing  buildings  than  in  new  build- 
ings in  recognition  of  greater  actual  costs. 
Recommendation  9 
Federal  agencies,  in  consultation  with  the 
Department  of  Energy,  should  establish 
energy  conservation  standards  for  existing 
buildings  plus  procedures  and  timetables  for 
bringing  into  compliance  (a)  all  buildings 
owned  or  leased  by  the  Federal  Govern- 
ment, (b)  all  buildings  whose  owners  receive 
Federal  renewable  energy  subsidies,  (c)  all 
federally-assisted  housing,  and  (d)  all  feder- 
ally-lnsiu'ed  housing. 

Recommendation  10 
States  and  localities  should  revise  building 
codes,  zoning  regulations  and  other  land  use 
controls  to  remove  restrictions  which  pro- 
hibit or  inhibit  the  use  of  renewable  energy 
systems. 

Recommendation  11 
SUte  public  utility  boards  should  encour- 
age utilities  to  make  conservation  and  re- 
newable energy  loans  to  their  customers  by 
permitting  utilities  to  Include  the  cost  of 
such  loans  in  their  rate  bases. 

Recommendation  12 
In  order  to  tap  the  job-creating  potential 
of  energy  projects,  the  Department  of  Com- 
merce and  the  Department  of  Housing  and 
Urban  Development  should  promote  greater 
use  of  economic  and  community  develop- 
ment granU  for  energy  conservation  indus- 
tries and  local  renewable  energy  proJecU  In 
distressed  urban  areas. 

IV.  HOW  TO  RXVraSZ  PROCKAMS  THAT  IHDUCK 
SPRAWL 

Recommendation  13 
Federal  agencies  that  provide  grants  and 
loans  for  sewer,  water  and  wastewater  treat- 
ment facilities  should  require  local  govern- 
ments (a)  to  design  systems  that  channel 
new  growth  primarily  into  existing  urban- 
ized areas,  and  (b)  to  use  pricing  systems 
that  reflect  the  economies  of  serving  com- 
pactly-settled areas. 


Recommendation  14 
The  Environmental  Protection  Agency,  to 
give  wider  effect  to  its  1978  anti-sprawl  reg- 
ulations, should  encourage  local  govem- 
menU  to  modify  waste  facilities  that  were 
funded  before  1978  but  that  are  not  yet 
built.  EPA  should  provide  technical  assist- 
ance to  minimize  the  growth  dispersal  Im- 
pacts of  these  projects. 

Recommendation  IS 
The      Department     of     Transportation 
should  vigorously  pursue  its  declared  Inten- 
tion to  screen  all  proposed  beltways  for  ad- 
verse urban  Impacts. 

Recommendation  18 
State  governments  should  give  priority  to 
maintenance  of  existing  highways  over  new 
construction. 

Recommendation  17 
Federal.  sUte.   regional  and  local  mass 
transit  agencies  should  make  greater  efforts 
to  align  bus  and  rail  routes  to  support  urban 
containment  and  infill  strategies. 
Recommendation  18 
The  Congress  should  authorize  the  De- 
partment of  Housing  and  Urban  Develop- 
ment to  Increase  the  quantities  of  public 
housing  for  poor  urban  residents. 
Recommendation  19 
The  Department  of  Housing  and  Urban 
Development  should  review  all  its  local  de- 
velopment assistance  and  housing  programs 
to  identify  aspects  that  foster  sprawl  and 
then  recommend  corrective  measures. 
Recommendation  20 
The  Department  of  Housing  and  Urban 
Development  should  require  that  states  and 
localities,  as  a  condition  of  receiving  701 
planning  grants,  adopt  provisions  for  chan- 
neling future  growth  Into- already  urbanized 
areas. 

Recommendation  21 
The  Office  of  Management  and  Budget, 
along  with  current  urban  Impact  analyses  of 
new  federal  programs  and  policies,  should 
(a)  review  existing  government  programs 
and  policies  to  Identify  anti-city  or  pro- 
sprawl  bias,  and  (b)  recommend  steps  to 
remove  such  bias. 

Recommendation  22 
Federal  agencies  that  help  finance  local 
Infrastructure  should  imderwrite  demon- 
strations in  several  urban  areas  of  full-scale 
user  charges  and  land  value  recapture  sys- 
tems to  measure  their  land  use  and  fiscal 
Impacts. 

Recommendation  23 
SUtes  should  accept  their  responsibility 
over  land  use  by  (a)  specifying  land  use 
changes  that  require  sUte  approval,  (b)  in- 
dentlfylng  scenic  resources,  fragile  ecologi- 
cal zones  and  other  lands  to  be  safeguarded, 
and  (c)  mandating  that  localities  adopt  com- 
prehensive land  management  programs  to 
curb  scattershot  growth. 

Recommendation  24 
State  legislatures  should  prohibit  commu- 
nities from  using  (a)  exclusionary  practices 
such  as  growth  caps  that  directly  bar  entry 
of  new  residents,  and  (b)  "gold-plated"  sub- 
division standards,  large-lot  zoning  or  other 
devices  that  price  out  all  but  the  affluent. 
Recommendation  25 
States  and  localities  that  offer  preferen- 
tial farmland  assessments  should  insist  that 
(a)  tax  advantages  apply  only  to  acreage 
where  exclusive  farmland  zoning  or  other 
legally  binding  covenants  will  keep  the  land 


August  18, 1982 


CONGRESSIONAL  RECORD— HOUSE 


22091 


priority  to 
8  over  new 


local  mass 
Iter  efforts 
iport  urban 


and  Urban 
ts  local  de- 
g  programs 
sprawl  and 
ures. 

and  Urban 
t  states  and 
ceivlng  701 
IS  for  chan- 
y  urbanized 


libit  commu- 
ary  practices 
tly  bar  entry 
-plated"  sub- 
ling  or  other 
e  affluent. 

5 

fer  preferen- 
ild  insist  that 
y  to  acreage 
ling  or  other 
teep  the  land 


in  agricultural  use,  and  (b)  conversion  to 
nonfarm  use  by  the  owner  triggers  a  return 
to  the  local  Jurisdiction  of  the  cumulative 
tax  savings  plus  interest. 

Recomvtendation  28 

States  should  enforce  minimum  property 
assessment  standards  with  special  attention 
to  (a)  equal  treatment  of  all  property  within 
jurisdictions,  (b)  equalization  among  juris- 
dictions, and  (c)  proper  evaluation  of  land 
compared  with  structures. 

Recommendation  27 

The  Treasury  Department,  to  avoid  reve- 
nue losses  from  depreciation  of  commercial 
buildings  whose  stated  values  reflect  sub- 
stantial amounts  of  land  value,  should  study 
the  feasibility  of  refusing  to  accept  assess- 
ments as  the  basis  for  depreciation  in  local- 
ities that  systematically  undervalue  land 
and  overvalue  buildings. 

Recommendation  28 

Legislatures  in  states  that  require  uniform 
property  taxation  of  land  and  buildings 
should,  by  law  or  constitutional  amend- 
ment, enable  local  jurisdictions  to  exempt 
buildings  entirely  or  tax  them  at  lower 
rates,  halting  present  tax  'penalties"  for 
structural  improvements  or  investments  in 
solar  equipment. 

Recommendation  29 

State  legislatures  should  provide  (a)  more 
effective  metropolitan  coordination  or  con- 
solidation of  areawide  functions,  and  (b) 
statewide  or  regional  tax  base  sharing  sys- 
tems to  avoid  interjurisdictional  disparities 
between  taxes  paid  and  services  received. 
Recommendation  30 

Cities  and  urban  counties  should  consider 
greater  reliance  on  true-cost  user  charges 
for  public  services  that  are  costlier  to  deliv- 
er in  dispersed  developments. 

Recommendation  31 

State  governments  should  help  conserve 
the  central  business  districts  of  their  cities 
by  withholding  capital  ependitures  in  aid  of 
proposed  malls  and  other  developments  that 
could  undermine  existing  commercial  cen- 
ters. 

Recommendation  32 

City  and  county  governments,  to  prevent 
market  forces  from  working  against  social 
goals,  should  stop  relying  almost  exclusively 
on  zoning  to  control  land  use  and  make 
greater  use  of  (a)  public  service  pricing,  (b) 
recapture  of  land  values  generated  by  public 
expenditures,  and  (c)  creative  mixes  of  com- 
patible land  uses.* 

•  Mr.  OTTINGER.  Mr.  Speaker, 
every  night  now  on  the  evening  news 
we  are  shown  stories  about  the  victims 
of  the  President's  voodoo  economics. 
This  magic  potion  that  the  President's 
medicine  men  have  concocted  is  poi- 
soning the  patient.  In  his  budget  pro- 
posals to  Congress  for  fiscal  years  1982 
and  1983.  the  President  has  presented 
us  with  a  voodoo  energy  policy  where 
the  marketplace's  magic  substitutes 
for  balance  and  substantive  analysis. 

With  only  ideology  as  a  guide,  the 
President's  fiscal  year  1983  budget 
proposes  to  slash  energy  conservation 
programs  by  94  percent,  and  renew- 
able energy  programs  by  78  percent. 
Meanwhile,  nuclear  programs  contin- 
ue virtually  unscathed,  and  constitute 
an  incredible  87  percent  of  the  pro- 
posed energy  technologies  budget.  The 


Congress  largely  rejected  the  fiscal 
year  1982  energy  budget  proposal  and 
did  so  again  in  the  fiscal  year  1983 
budget  resolution.  However,  even 
though  Congress  restored  a  degree  of 
balance  and  equity  to  Federal  energy 
programs  last  year,  support  for  energy 
conservation  programs  is  way  below 
what  it  would  be  under  an  administra- 
tion that  was  truly  concerned  about 
this  Nation's  energy  future. 

If  the  administration  gets  its  way 
there  will  be  many  victims  of  voodoo 
energy  policy.  The  poor  and  the  elder- 
ly will  be  victims  if  the  administration 
is  allowed  to  eliminate  the  low-income 
weatherization  program  and  slash  low- 
income  energy  assistance  which  so 
many  people  depend  on.  The  adminis- 
tration already  has  tried  to  wipe  out 
weatherization  by  starving  it  of  the 
funds  Congress  authorized  and  appro- 
priated. As  a  result  many  of  the  com- 
petent workers  who  were  trained  in 
weatherization  had  to  look  elsewhere 
for  jobs  in  the  fall. 

Moderate-  and  low-income  people 
will  be  victims  if  Reagan  succeeds  in 
terminating  the  Solar  Energy  and 
Energy  Conservation  Bank.  The  Bank 
would  help  individuals  pay  the  up- 
front costs  of  installing  energy  saving 
equipment.  The  President  has  refused 
to  spend  the  money  Congress  provided 
the  Bank  for  fiscal  year  1982,  and  it 
has  taken  a  successful  lawsuit,  in 
which  I  joined  as  a  plaintiff,  to  force 
the  administration  to  spend  that 
money. 

Our  schools  and  hospitals  will  also 
be  victims,  as  will  the  people  they 
serve  and  the  taxpayers  who  support 
them.  The  administration  wants  to 
eliminate  the  program  to  provide  tech- 
nical assistance  and  grants  for  energy 
conservation  equipment  for  those  in- 
stitutions. Apparently,  the  administra- 
tion would  like  schools  to  lay  off 
teachers,  and  hospitals  to  raise  medi- 
cal costs,  as  their  response  to  the  high 
energy  prices  of  the  marketplace. 

Consumers  will  be  victims,  because 
the  administration  wants  to  cut  funds 
for  State  energy  offices  and  their  ef- 
forts to  provide  energy  information  to 
the  public. 

As  this  is  not  bad  enough,  the  ad- 
ministration also  proposes  repealing 
numerous  energy  conservation  laws  by 
"zeroing  out"  the  Energy  Department 
programs  which  implement  and  en- 
force those  laws.  For  example,  the  ad- 
ministration has  decided  not  to  pre- 
scribe Federal  efficient  standards  for 
households  appliances,  even  though 
the  law  requires  it  to  issue  standards 
unless  energy  savings  are  negligible 
and  costs  are  too  high.  The  Depart- 
ment's own  analyses  conclude  that  the 
Nation  could  save  as  much  as  2  million 
barrels  of  oil  and  that  consumers 
could  save  more  than  $19  billion  by 
the  year  2005  through  such  standards. 

The  administration  also  proposed 
terminating  the  residential  conserva- 


tion service  program  which  requires 
utility  companies  to  provide  customers 
with  low-income  home  energy  audits, 
provide  advice  on  cost-effective  energy 
conservation  measures,  and  arrange  fi- 
nancing for  these  measures.  Finally, 
the  administration  intends  to  ignore 
the  law  establishing  the  Federal 
energy  management  program.  That 
program  monitors  the  Federal  Govern- 
ment's own  energy  performance  and 
could  save  millions  of  taxpayer  dollars 
in  reduced  Government  energy  bills. 

Will  the  dramatic  budget  cuts  in 
conservation  and  renewable  energy 
programs  help  control  the  deficit?  Ab- 
solutely not.  In  fact,  the  administra- 
tion's DOE  budget  for  1983  is  virtually 
identical  to  that  of  1981.  The  differ- 
ence is  that  cuts  aborbed  by  conserva- 
tion and  renewable  energy  programs 
are  being  reprocessed  to  fuel  the  De- 
partment's nuclear  energy  program. 

Last  year  Congress  rejected  the  ad- 
ministration's energy  proposals  and  es- 
tablished its  own  energy  budget  prior- 
ities. The  administration  would  like  to 
forget  that  Congress  has  already 
spoken  on  at  least  a  half  dozen  times 
over  the  past  year  in  support  of  a  bal- 
anced energy  budget.  I  am  confident 
that  once  again  Congress  will,  reject 
the  administration's  proposals  and 
enact  its  own  energy  budget. 

Repudiation  of  these  misdirected 
priorities  is  the  best  antidote  for  the 
noxious  curative  of  the  President's 
medicine  men.* 

PHOTOVOLTAICS:  AK  AHXXICAM  OPPORTUNITT 

•  Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Pennsylvania  for  inspiring  this 
special  order  to  discuss  the  future  of 
oiu-  energy  policy,  and  to  express  my 
appreciation  for  the  leadership  the 
gentleman  has  displayed  on  this  im- 
portant issue. 

Contrary  to  the  rumors  that  have 
been  circulating,  the  energy  crisis  is 
not  over.  We  are  still  far  too  depend- 
ent on  foreign  oil.  and  my  constituents 
in  Rhode  Island  are  still  trying  to  cope 
with  $1,500  winter  heating  bills.  Fore- 
casters in  both  industry  and  govern- 
ment appear  to  agree  that  U.S.  re- 
serves of  oil  and  natural  gas  are  declin- 
ing rapidly,  and  that  the  synthetic 
fuels  industry  is  not  growing  quickly 
enough  to  fill  the  gap.  Before  the  end 
of  the  decade,  if  we  are  not  prepared, 
we  are  going  to  run  short  of  energy, 
and  OPEC  will  resimie  its  grip  on  our 
economy.  We  had  better  use  the  time 
we  have  to  diversify  our  energy 
system.  That  means  a  balanced  Feder- 
al investment  in  research  to  develop 
those  technologies  that  can  make  a 
difference  over  the  next  20  years. 

One  of  the  most  promising  alterna- 
tives is  photovoltaics,  which  the 
Energy  Research  Advisory  Board  has 
identified  as  one  of  the  two  major  re- 
newable options  for  energy  supply. 
Photovoltaics— or  the   direct  conver- 
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slon  of  sunlight  Into  electricity— is  en- 
vironmentally benign,  potentially 
cheap,  and  offers  energy  users  a 
unique  new  service— the  opportunity 
to  generate  their  own  power  on  site.  It 
is  ideally  suited  for  the  small  scale,  lo- 
calized production  of  electricity  that 
can  help  our  existing  power  supply 
system  to  meet  peak  load  demands, 
thereby  reducing  the  need  for  the  con- 
struction of  expensive,  large  fossil  or 
nuclear  powerplants  that  place  a 
stress  on  our  environment. 

As  a  member  of  the  Science  Commit- 
tee, I  have  had  the  privilege  of  partici- 
pating in  a  series  of  hearings  to  try  to 
determine  the  potential  of  the  renew- 
able energy  industry  in  the  decade 
ahead  so  that  we  may  develop  appro- 
priate Federal  policies.  One  theme  was 
repeated  by  almost  every  witness— the 
market  for  photovoltaics,  both  in  the 
United  SUtes  and  internationally,  is 
going  to  grow  by  leaps  and  boimds. 
Prom  an  expected  sales  volume  of  90 
million  modules  this  year,  the  world 
market  is  expected  to  order  300  mil- 
lion modules  in  1985  and  1.5  billion 
modules  by  1990. 

Right  now.  America  is  a  world  leader 
in  photovoltaics  technology  and  in  a 
unique  position  to  take  advantage  of 
the  world  market  that  is  quickly  devel- 
oping. In  1980,  85  percent  of  photovol- 
taics sales  abroad  came  from  American 
companies,  for  a  total  export  earning 
of  $25  million.  Unfortunately,  if  our 
ciurent  energy  policy— or  the  lack  of 
one— is  not  reversed,  we  may  lose  our 
opportunity  to  exploit  the  growth  of 
this  important  high  technology  energy 
industry. 

Ironically,  while  we  are  cutting  back 
on    our    photovoltaics    program,    our 
competitors— particularly     the    Japa- 
nese—are beefing  up  their  own  re- 
search, with  a  view  toward  penetrating 
the  American  market  within  5  years. 
The  Japanese  have  pioneered  in  the 
development  of  amorphous  silicon,  the 
logical  next  step  in  the  technological 
development    of    low-cost,    mass-pro- 
duced photovoltaic  cells.  In  fact,  amor- 
phous silicon  cells  are  already  on  the 
American  market,  in  photovoltaic-pow- 
ered  calculators   marked   "Texas   In- 
struments" on  the  front,  and  "Made  in 
Japan"  on  the  back.  It  should  come  as 
no   surprise   that    the   Japanese   are 
speeding  up  their  research  to  empha- 
size   low-cost    production   techniques. 
The  Japanese  photovoltaics  budget  in- 
creased by  more  than  300  percent  be- 
tween 1980  and  1982— meanwhile,  the 
Department  of  Energy  is  preparing  to 
shut  down  our  own  photovoltaics  re- 
search efforts  just  at  the  point  where 
it  promises  to  deliver  results. 

Our  Science  Committee  hearings 
suggested  at  least  two  important  con- 
clusions for  U.S.  policy.  The  first  is 
that  our  photovoltaics  research  effort 
should  be  stepped  up,  not  cut  back. 
We  are  on  the  brink  of  capturing  the 
international  market  in  an  exciting 


new  technology— it  would  be  foolish  to 
throw  that  opportunity  away. 

Equally  important,  we  need  to  focus 
our  photovoltaics  budget  on  preparing 
the  industry  for  the  world  market. 
West  Germany— where  the  lack  of 
direct  sunlight  imposes  natural  limits 
on  photovoltaic  applications— is  never- 
theless investing  half  of  its  renewable 
energy  budget  in  developing  photovol- 
taic technologies  for  export,  with  an 
emphasis  on  testing  and  developing 
PV  power  generation  in  developing 
countries,  including  Egypt,  Argentina, 
Brazil,  the  People's  Republic  of  China, 
Indonesia,  Mexico,  the  Sudan,  and  the 
Philippines. 

Americans  pride  themselves  on  being 
a  practical  people.  Pragmatism  sug- 
gests that  the  Federal  Government 
should  team  up  with  private  industry 
and  push  photovoltaics  forward  into 
the  worldwide  market  that  surely 
awaits  this  technology  in  the  eighties. 
America's  photovotaics  industry  is  on 
the  brink  of  success— we  can  not 
afford  to  waste  the  opportimlty  before 
us.« 


GENERAL  LEAVE 

Mr.  EDGAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

D  2240 
Mr.  EDGAR.  Mr.  Speaker,  tonight's 
special  order  was  taken  to  focus  atten- 
tion of  the  House  on  the  issue  of 
energy.  I  think  the  statements  that 
will  be  included  in  the  Record  will  in 
fact  do  that. 


LYNDON  B.  JOHNSON 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  60  minutes. 
•  Mr.  GONZALEZ.  Mr.  Speaker,  had 
he  lived,  Lyndon  B.  Johnson  would  be 
74  years  of  age  this  month,  August  27. 
I  rise  to  honor  his  memory,  to  recall 
his  vision  for  America,  and  to  remind 
my  colleagues  that  it  is  not  only  possi- 
ble for  our  country  to  rise  to  great- 
ness, it  is  necessary  to  do  so. 

Lyndon  Johnson  never  believed  in  a 
diminishing  future.  He  believed  in 
growth,  in  dynamism,  in  progress.  He 
never  believed  that  this  country  must 
live  by  some  sort  of  economic  fatalism; 
he  believed  that  we  could  control  our 
own  destiny.  He  never  believed  that 
this  Nation  could  or  should  abide  the 
waste  of  unemployment,  the  scourge 
of  poverty,  the  numbing  blight  of  Ig- 
norance, nor  the  casual  Inhumanity  of 
injustice. 

Lyndon  Johnson  had  a  vision  for  his 
coimtry.  He  t>elleved  we  could  conquer 


our  problems,  that  we  could  alleviate 
poverty,  and  Indeed  his  programs  did 
open  whole  new  worlds  of  opportunity. 
Through  the  vision  and  unparalleled 
political  skills  he  commanded.  Presi- 
dent Johnson  brought  decent  medical 
care  to  the  old  and  the  poor;  he  de- 
manded that  we  no  longer  tolerate 
himger  among  the  people  of  this,  the 
greatest  food  producing  Nation  In  the 
world.  He  established  vast  new  pro- 
grams to  Improve  the  Nation's  schools, 
to  insure  that  every  child  got  a  sound 
education,  and  to  make  available  a 
university  education  to  all  who  could 
benefit  from  it.  He  insisted  that  the 
poor,  even  the  long-term  unemployed, 
could  be  placed  into  useful  jobs. 
Through  all  these,  and  many  other  ef- 
forts, he  was  responsible  for  a  vast  re- 
duction In  the  Incidence  of  poverty  in 
our  country.  Where  there  was  no 
hope,  he  opened  hope;  and  where 
there  was  hope,  he  insisted  that  there 
be  genuine  opportunity. 

Compare  that  to  the  experience  of 
today.  Under  our  present  leadership, 
we  have  not  progress  but  retreat. 
There  are  millions  of  newly  unem- 
ployed, there  are  millions  of  newly 
poor.  No  longer  do  we  seek  to  insure 
that  the  poor  are  decently  housed  and 
fed;  far  from  it,  our  leadership  de- 
mands that  the  hungry  should  go 
more  hungry.  Oxir  leadership  is  not 
one  with  a  vision  of  what  our  country 
could  be,  but  one  that  sees  a  diminish- 
ing future— a  world  with  shrinking 
hopes,  not  one  of  growing  possibilities. 
Lyndon  Johnson  was  excoriated  as  a 
free  spender,  but  the  leadership  of 
today,  the  current  administration,  will 
incur  deficits  that  are  60  times  as 
great  as  any  that  Johnson  would  even 
dream  of.  He  was  called  a  radical  ex- 
perimenter, but  he  never  abandoned 
the  basic  principle  of  sticking  with 
programs  that  were  practical,  that 
were  proven,  whose  results  could  be 
measured.  Compare  that  to  the  pie  In 
the  sky  claims  that  we  heard  for 
supply-side  economics,  nonsense  that 
we  are  paying  dearly  for  today. 

The  present  administration  likes  to 
say  that  there  is  no  need  to  produce 
new  housing  for  the  poor,  or  for  any- 
body else,  because  the  marketplace 
will  take  care  of  everything.  But 
Lyndon  Johnson  knew  that  this  was 
not  so.  and  could  not  be  so.  if  there  are 
millions  of  people  who  cannot  even  get 
into  the  marketplace.  The  market 
serves  only  people  who  have  the 
means;  it  does  not  serve  those  who 
have  no  means.  Johnson  would  have 
wanted  to  know  how  many  were  with- 
out housing,  what  could  be  done  to  get 
them  into  housing,  and  how  to  get  It 
done.  Compare  that  to  the  breezy  cal- 
lousness of  today's  antihousing  admin- 
istration. 


There  Is  no  way  for  me,  or  for 
anyone  else,  to  describe  the  whole, 
complex,    dazzling    being    who    was 
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Lyndon  Johnson.  It  might  be  said  that 
he  never  believed  that  there  was  a 
problem  that  could  not  be  licked. 
Whatever  it  was,  he  would  argue, 
threaten,  worry,  demand,  plead,  work, 
and  pester  anyone  and  anything  in  his 
considerable  reach,  untU  he  was  satis- 
fied that  the  matter  had  been  disposed 
of.  It  might  be  civil  rights.  It  might  be 
interest  rates,  which  today  are  treated 
as  given  from  Godly  writ— but  which 
he  knew  were  made  and  broken  by 
men  just  like  him.  It  might  be  educa- 
tion, or  any  one  of  a  thousand  things. 
Whatever  it  was,  he  believed  the  prob- 
lem could  be  solved,  and  he  intended 
to  do  it. 

Compare  that  to  the  casual  callous- 
ness of  today,  when  human  needs  and 
human  miseries  are  ignored,  and  when 
not  only  is  no  positive  action  taken, 
every  effort  is  taken  to  destroy  what 
little  help  people  have  available.  He 
would  never  understand,  would  be  ter- 
ribly grieved,  to  see  the  sorry  spectacle 
that  we  have  today,  in  which  misery  is 
compounded,  in  which  inequity  is 
heaped  upon  unfairness,  in  which 
shameless  dishonor  is  dismissed  as 
practical  politics.  He  would  be  horri- 
fied by  policies  that  are  nothing  more 
than  warmed  over  19th  century  Dar- 
winism, nothing  less  than  callous  dis- 
regard of  even  so  basic  a  thing  as  pro- 
viding for  economic  growth— far  from 
it,  policies  that  destroy  even  that  pos- 
sibility. 

Lyndon  Johnson  reached  farther 
than  he  could  grasp,  but  he  drove  this 
coimtry  to  its  greatest  heights.  His 
programs  were  the  most  comprehen- 
sive, humane,  and  effective  domestic 
efforts  ever  attempted.  They  were  also 
the  most  effective.  There  is  no  way  to 
describe  the  kind  of  new  dreams  that 
were  not  only  made  possible,  but  that 
were  achieved,  thanks  to  President 
Johnson's  efforts.  He  could  not  under- 
stand, and  would  not  tolerate,  a  gov- 
ernment that  was  indifferent.  It  is  a 
mercy  that  he  never  lived  to  see  the 
indifference,  the  outright  emptiness 
that  characterizes  the  present  occu- 
pant of  the  White  House.  A  man  who 
was  a  doer  could  never  understand  one 
whose  sole  mission  seems  to  be  to 
undo,  do  nothing,  do  deliberate  and 
calculated  harm. 

I  salute  the  memory  and  legacy  of 
Lyndon  Johnson.  No  man  ever  cared 
so  much,  dared  so  much,  or  did  so 
much  for  his  country.  May  his  spirit 
endure,  and  may  someday  this  country 
be  blessed  with  another  leader  as  bold, 
as  caring,  as  great,  and  as  determined 
as  he  was.* 


sie.   or   for 

the  whole, 

who    was 


COMPREHENSIVE  COAL  JOB 
COMPENSATION,  PROTECTION, 
AND  PROMOTION  ACT  OP  1982 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  (Mr. 
Rahall)  is  recognized  for  60  minutes. 


•  Mr.  RAHALL.  Mr.  Speaker,  today  I 
am  introducing  the  Comprehensive 
Coal  Job  Compensation.  Protection, 
and  Promotion  Act  of  1982  in  response 
to  the  growing  number  of  the  coal 
mining  labor  force  who  are  now  with- 
out a  job.  Across  the  Nation,  mine- 
workers  are  being  laid  off  with  those 
who  dig  metallurgical  coal  used  in 
steelmaking,  finding  themselves  espe- 
cially hard  hit  as  steel  imports  contin- 
ue to  wreak  havoc  on  our  domestic 
economy. 

In  my  congressional  district  alone, 
20  percent  of  the  coal  labor  force  is 
unemployed.  A  large  portion  of  the 
coal  mined  in  southern  West  Virginia 
is  used  for  steelmaking,  and  as  the 
steel  industry  continues  to  feel  the 
harsh  brunt  of  unfair  foreign  competi- 
tion in  the  form  of  subsidized  dumping 
of  steel  imports  a  perverse  application 
of  trickle-down  economics  takes  place. 
As  steelworkers  lose  their  jobs,  coal 
miners  lose  their  jobs.  In  a  few  coun- 
ties in  my  district,  up  to  70  percent  of 
the  personal  income  is  derived  from 
the  coal  industry.  Combine  20-percent 
unemployment  figures  with  this  level 
of  dependency  in  the  coal  business  and 
you  have  a  formula  for  disaster. 

While  I  realize  the  Department  of 
Commerce  is  beginning  to  release  the 
results  of  several  antidumping  investi- 
gations, the  damage  to  the  labor  force 
has  already  been  done  and,  short  of 
drastic  steps,  can  be  expected  to  esca- 
late. My  biU  seeks  to  address  this  prob- 
lem by  creating  a  trade  adjustment  as- 
sistance program  which  would  provide 
trade  readjustment  allowances,  train- 
ing and  job  search  and  relocation  al- 
lowances similar  to  those  contained  in 
the  Trade  Act  of  1974  for  impacted 
workers  in  the  coal  industry.  Those 
workers  who  can  show  that  steel  im- 
ports contributed  importantly  to 
losing  their  Jobs  would  be  eligible  for 
this  program.  Steelworkers.  of  which 
approximately  35  percent  are  now  un- 
employed, would  also  be  eligible  for 
this  program. 

Mr.  Speaker,  this  new  trade  adjust- 
ment assistance  program  for  coal  and 
steelworkers  woiUd  not  place  an  addi- 
tional burden  on  the  taxpayer  because 
it  would  be  funded  by  revenues  equal 
to  those  obtained  from  tariffs  the  Cus- 
toms Service  collects  on  steel  imports 
which  would  be  deposited  into  a  Steel 
and  Coal  Workers  Adjustment  Assist- 
ance Trust  Fund.  In  1981,  for  example, 
tariffs  on  steel  imports  amounted  to 
$11.2  billion.  I  might  add  that  not  aU 
this  funding  would  even  have  to  be  ap- 
propriated because  under  the  trade  ad- 
justment assistance  program  created 
under  the  1974  Trade  Act,  only  $1,636 
billion  was  used  in  fiscal  year  1980  for 
trade  readustment  allowances;  and 
this  figure  was  a  great  increase  from 
the  $259  million  allocated  in  fiscal 
year  1979.  However,  the  need  for  a 
new  program  for  coal  and  steelworkers 
has  become  apparent  due  to  the  dras- 


tic reductions  made  in  this  area  under 
the  Omnibus  Budget  Reconciliation 
Act  of  1981.  In  1980,  under  the  pro- 
gram as  contained  in  the  1974  Trade 
Act,  562.000  workers  were  certified  for 
assistance.  In  1981.  under  the  Reagan 
administration,  only  23,687  workers 
were  certified. 

The  practice  of  allocating  specific 
amounts  of  funds  quantitatively  relat- 
ed to  customs  collections  is  not  with- 
out precedent.  Each  fiscal  year,  an 
amount  equal  to  30  percent  of  the 
gross  receipts  from  customs  duties  is 
used  for  the  encouragement  of  expor- 
tation and  domestic  consumption  of 
agricultural  products.  The  Saltonstall- 
Kennedy  Act  requires  the  Secretary  of 
Agriculture  to  transfer  to  the  Secre- 
tary of  Commerce  an  amount  equal  to 
30  percent  of  the  ciistoms  duties  col- 
lected on  fishery  products.  And,  under 
the  National  Wool  Act  of  1954,  an  ap- 
propriation not  to  exceed  70  percent 
of  the  customs  duties  collected  on 
wool  products  is  provided  to  the  Com- 
modity Credit  Corporation. 

It  only  seems  fair  to  me  that  if  for- 
eign imports  are  going  to  lead  to  un- 
employment figures  as  high  as  those 
being  experienced  in  the  coal  and  steel 
industries,  then  those  responsible  for 
those  imports  should  be  made  to  pay 
for  this  program  to  help  American 
workers. 

The  trade  readjustment  allowance 
provided  to  eligible  workers  under  this 
program  would  supplement  State  un- 
emplojmient  insurance  and  other  earn- 
ings.  If  a  worker  has  unemplojnnent 
insurance  the  trade  readjustment  al- 
lowance declines  by  the  full  amount  of 
the  State-provided  funds  and  any 
training  allowances  being  received. 
The  combined  value  of  the  net  trade 
readjustment  allowance,  unemploy- 
ment insurance,  training  allowances 
and  other  earnings  may  not  exceed 
the  lower  80  percent  of  the  worker's 
average  weekly  wage  or  130  percent  of 
the  average  weekly  manufacturing 
wage.  If  the  worker  has  no  earnings, 
unemployment  insurance  or  training 
allowances,  the  weekly  trade  readjust- 
ment allowance  equals  the  lower  70 
percent  of  the  worker's  average  weekly 
wage  or  the  national  average  weekly 
manufacturing  wage.  These  provisions 
are  identical  to  those  contained  in  the 
1974  Trade  Act  before  the  1981 
changes. 

With  respect  to  the  training  provi- 
sions of  this  program,  the  major 
change  made  from  the  1974  act  is  that 
training  becomes  an  entitlement 
rather  than  left  to  the  Secretary  of 
Labor's  discretion.  The  job  search  and 
relocation  allowances  are  also  being  al- 
tered to  $800  from  $600  in  order  to  re- 
flect today's  economic  climate. 

This  legislation  also  would  create  a 
Coal  Industry  Full  Employment  Coun- 
cil under  the  Department  of  Labor. 
The  Council  would  consist  of  30  mem- 
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bers;  10  from  coal  labor  with  the  re- 
maining representation  being  5  mem- 
bers from  coal  producers,  5  from  ship- 
pers and  receivers  of  coal.  5  from 
banking  and  other  financial  institu- 
tions having  a  substantial  interest  in 
communities  whose  economies  are 
based  on  coal,  and  5  from  civic  organi- 
zations whose  purposes  include  the 
promotion  of  regional  and  community 
economic  development  within  coal 
producing  areas.  The  purpose  of  the 
Council  would  be  to  further  define  the 
reasons  behind  growing  coal  industry 
unemployment  and  to  make  recom- 
mendations on  how  to  alleviate  the  sit- 
uation. The  Council  must  consider 
ways  to  increase  the  production  and 
use  of  coal  from  areas  of  high  unem- 
ployment on  both  the  domestic  and 
export  fronts.  It  must  make  yearly 
recommendations  to  the  President  and 
the  Congress  and  its  findings  must  be 
considered  by  Federal  agencies  with 
activities  that  impact  the  coal  Indus- 
try. 

The  final  section  of  this  legislation 
urges  the  President  to  enter  into  nego- 
tiations with  countries  which  are 
major  exporters  of  steel  to  this  Nation 
for  the  purpose  of  establishing  agree- 
ments where  they  will  import  U.S.  coal 
in  quantities  equal  to  that  used  in  the 
production  of  steel  exported  into  this 
country.  The  Secretary  of  Commerce 
must  also  work  through  the  Foreign 
Commercial  Service  to  promote  coal 
purchases  from  regions  of  this  country 
with  high-industry  unemployment. 

While  the  compensation,  protection, 
and  promotion  provisions  of  this  legis- 
lation will  not  solve  all  the  reasons  for 
high-coal  industry  unemployment,  I 
believe  they  are  a  step  in  the  right  di- 
rection toward  reducing  the  hiunan 
suffering  job  loss  creates.  Coal  miners 
are  not  looking  for  handouts:  they  are 
looking  for  a  fair  shake.  At  this  time 
foreign  trade  policies  are  being  unjust 
to  the  coal  miner  and  this  legislation 
proposes  to  place  a  measure  of  equity 
in  the  area  of  trade  policy.* 
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centered  so  far  on  the  long-term  prob- 
lems facing  the  system. 

Right  now  all  focus  is  on  the  Com- 
mission. After  the  elections  and  after 
the  Commission  reports,  all  focus  will 
return  to  the  Congress,  which  must 
make  the  decisions  on  what  to  do  or 
not  do. 


UMI 


SOCIAL  SECURITY-CURRENT 
STATUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Picklk)  is  rec- 
ognized for  15  minutes. 
•  Mr.  PICKLE.  Mr.  Speaker,  this 
Friday  the  National  Commission  on 
Social  Security  Reform  will  hold  its 
sixth  meeting.  A  15-member  group  an- 
nounced by  President  Reagan  last  Sep- 
tember 24  and  appointed  December  16 
in  an  attempt  to  diffuse  the  political 
heat  surrounding  this  Issue,  the  Com- 
mission is  due  to  report  by  December 
31,  1982,  but  may  report  sooner  if  a 
"lameduck"  session  on  social  security 
materializes.  The  Commission  has 
made  no  formal  or  informal  decisions, 
but  has  discussed  a  variety  of  options 
for  social  security  financing,  primarily 


SHORT  TraM 

Ciurent  law  will  provide  for  pay- 
ments from  the  large  social  security 
retirement  fund  only  through  June  of 
1983,  and  will  provide  for  payments 
for  that  long  only  if  the  administra- 
tion borrows  enough  funds  from  the 
medicare  and  disability  funds  in  De- 
cember of  1982  to  carry  benefit  pay- 
ments through  June.  By  June  of  1983, 
therefore,  and  possibly  sooner,  the 
Congress  will  have  to  complete  some 
short-term  action.  Under  legislation 
enacted  on  December  29.  1981  (Public 
Law  97-123),  the  large  retirement  fund 
will  borrow  up  to  $11  billion  from  the 
medicare  and  disability  funds  begin- 
ning this  October  in  order  to  make 
benefit  payments.  The  authority  ex- 
pires in  December,  but  enough  could 
be  borrowed  then  to  carry  the  fund  for 
an  additional  6  months. 

The  authority  to  interfund  borrow 
could  be  extended  furthei,  but  this 
action  may  not  be  universally  ac- 
claimed for  the  following  reasons: 
First,  it  would  further  drain  the  medi- 
care fund,  which  soon  will  experience 
its  own  difficulties.  Second,  projec- 
tions of  trust  fund  assets  increasingly 
predict  that  interfund  borrowing  will 
not  be  sufficient  to  carry  the  retire- 
ment fund  through  the  1980's,  making 
action  beyond  interfund  borrowing  in- 
evitable anyway. 

The  question  does  remain,  however, 
how  long  the  funds  could  go  solely  by 
allowing  the  large  retirement  fund  to 
continue  borrowing  from  the  medicare 
and  disability  fimds.  The  President's 
midsession  economic  review  altered 
the  administration's  official  projec- 
tions on  this  issue  considerably.  Under 
the  midsession  review  assumptions  of 
July  1982,  interfund  borrowing  would 
carry  the  combined  trust  funds  only 
until  early  1984,  putting  these  projec- 
tions in  line  with  the  intermediate  (II- 
B)  projections  of  the  1982  tnistees 
report.  Pessimistic  projections  indicate 
the  combined  funds  would  be  suffi- 
cient to  pay  benefits  only  until  some- 
time in  late  1983. 

The  tax  and  revenue  bill,  H.R.  4961. 
conUins  $2,879  billion  in  medicare 
spending  reductions  and  $0,617  in  new 
medicare  revenue  for  fiscal  1983. 
These  changes  could  extend  the  worth 
of  interfund  borrowing  by  4  to  6 
months,  according  to  preliminary  esti- 
mates, but  no  further. 

Short-term  options  beyond  inter- 
fund borrowing  are  few:  First,  speedup 
of  the  tax  increases  scheduled  for 
later  in  the  1980's;  second,  sharp  bene- 
fit reductions;  third,  reductions  in  the 


cost-of-living  increase;  and  fourth,  as- 
sistance from  the  general  revenue. 

Pew  have  yet  focused  on  the  magni- 
tude of  the  help  needed,  especially  if  a 
general    revenue    backup    system    of 
some  sort  Is  not  used.  The  current 
system  relies  on  having  sufficient  re- 
serves in  the  trust  funds  to  weather 
adverse  economic  conditions — or  even 
normal  business  cycle  ups  and  downs. 
As  one  moves  3.  4,  5,  or  more  years 
into  the  future,  higher  reserves  are 
needed   because   estimates   are   more 
likely  to  be  off.  To  reach  a  30-percent 
reserve  in  the  combined  trust  funds  by 
1987.  not  an  extravagant  cushion  by 
any  means,  would  require  $116  billion 
in  additional  resources— or  cutbacks— 
for  the  funds  by  that  time.  Using  a 
general  revenue  borrowing  authority 
as  a  backup  instead  of  trust  fund  re- 
serves would  cut  this  requirement  by 
about  in  half  but  would  raise  deepfelt 
philosophical  concerns.  Any  changes 
enacted  in  the  medicare  program  in 
the  tax  bill  or  any  other  changes  in 
subsequent  legislation  can  be  deducted 
from  this  requirement  if  the  Congress 
chooses  to  do  so,  but  the  remaining 
task   clearly   is  still   huge.   It   is   no 
wonder  all  sides  share  a  reluctance  to 
act. 


SOCIAL  SECURITY  BENXTIT  CDTS 

Since  1980,  through  the  budget  proc- 
ess, benefit  reductions  have  been  en- 
acted in  social  security  and  In  medi- 
care. The  1980  budget  reconcUiation 
credited  5  year  savings  of  $6,892  billion 
In  social  security  and  medicare  for 
fiscal  years  1981-84. 

In  1981,  in  the  Gramm-Latta  recon- 
ciliation bill,  extensive  reductions  were 
enacted  in  social  security  and  medi- 
care, totaling  $10,275  over  the  first  3 
fiscal  years— $8,324  In  social  security 
and  $1,951  in  medicare  over  fiscal 
years  1982,  1983,  1984.  A  later  provi- 
sion regarding  payment  of  social  secu- 
rity taxes  on  sick  pay  added  $2,124  bil- 
lion in  revenue  over  the  same  time- 
frame. 

The  1982  reconciliation  proposals 
now  before  the  House  will  add  an  addi- 
tional $8,763  in  medicare  reductions 
and  revenue  in  fiscal  years  1983  and 
1984. 

Some  may  think  that  we  wlU  not 
need  to  do  more,  but  we  should  not  be 
misled. 

These  changes  add  up  to  over  $28 
billion  in  benefit  reductions  and  reve- 
nue increases  over  1981-84,  yet  trust 
fund  projections  for  this  same  period 
have  not  Improved.  Economic  hard- 
ship has  taken  revenue  away  from  the 
triist  funds  and  added  expenses  to  the 
program  faster  than  these  changes 
could  compensate  for. 

The  current  volatility  of  the  trust 
funds  and  projections  concerning 
them  will  require  the  most  careful 
scrutiny  by  the  Commission  and  the 
Congress.  Clearly  we  would  not  want 
to  enact  further  changes  which  will  do 
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nothing  to  insure  the  solvency  of  the 
program  and  which  will  do  nothing  to 
settle  the  fears  and  uncertainties  on 
this  issue  for  some  time  to  come. 

We  have  already  lost  2  valuable 
years.  Because  we  have  delayed  we 
now  face  the  inevitable  fact  that  we 
must  rely  on  the  Government  directly 
or  indirectly  to  provide  assistance 
during  the  next  few  years  to  meet  ben- 
efit payments.  At  this  point  I  see  little 
other  alternative  and  all  Members 
should  be  mindful  of  this  cold  fact. 

TAX  BILL 

Although  the  tax  and  revenue  bill, 
H.R.  4961.  contains  very  little  relating 
to  the  social  security  cash  benefits 
program— the  programs  other  than 
medicare— there  are  a  few  matters  in 
this  bill  of  interest  and  importance  to 
social  security. 

IlfUEFUIUEMT  COMTRACTORS 

The  bill  provides  that  direct  sellers 
and  real  estate  agents  will  be  classified 
as  independent  contractors  and  that 
the  current  moratorium  and  interim 
relief  provision  of  section  530  of  the 
Revenue  Act  of  1978  will  be  extended 
indefinitely.  This  provision  will  cost 
the  social  security  trust  funds  between 
$75  millions  and  $100  million  annually. 

NO  IltC'£MTlVE  TO  END  SOCIAL  SECURITr 
COVKRAGE  UNDER  HOSPITAL  REIKBURSEKXHT 

The  bill  sets  up  a  new  target  system 
of  hospital  reimbursement  under  the 
medicare  program.  In  the  conference. 
I  added  an  amendment  to  this  provi- 
sion which  would  prevent  any  hospital 
from  avoiding  a  penalty  or  earning  a 
bonus  if  it  reduces  its  costs  by  ending 
social  security  coverage  for  its  employ- 
ees. A  growing  number  of  nonprofit 
hospitals,  who  are  in  the  social  securi- 
ty program  on  a  voluntary  basis,  have 
been  terminating  coverage  for  their 
employees.  These  employees,  particu- 
larly nurses  and  low-paid  hospital 
workers,  most  likely  will  never  earn 
any  pension  rights  under  any  replace- 
ment plan,  even  if  one  is  offered.  The 
amendment  does  not  prevent  a  hospi- 
tal from  leaving  the  system  if  it  so  de- 
sires. But  it  will  avoid  rewarding  the 
hospital  for  doing  so. 

PENSION  REFORM 

Under  current  law,  a  pension  plan 
ostensibly  has  to  provide  equivalent 
benefits  for  low-  and  high-paid  work- 
ers. However,  provisions  allowing  pen- 
sion benefits  to  be  offset  against  social 
security  benefits  mean  that  lower  paid 
workers  can  receive  little  or  no  pen- 
sion above  their  social  security.  The 
bill  requires  these  plans  to  provide  a 
Tninimiim  pension  beneift,  so  that 
lower  paid  workers  have  a  guarantee 
of  some  actual  pension  benefit  in  addi- 
tion to  their  social  security. 

At  the  insistence  of  the  House  con- 
ferees, two  provisions  of  the  Senate 
revenue  bill  affecting  social  security 
were  dropped.  First,  a  provision  was 
dropped  which  would  have  allowed  the 
Government  to  collect  SSI  overpay- 


ments by  garnishing  an  individual's 
social  security  check.  The  fimdamen- 
tal  purpose  of  social  security  was  that 
it  be  available  to  the  elderly  by  right, 
and  that  it  not  be  something  which 
can  be  used  for  debt  collection  by  the 
mortgage  bank,  the  doctor's  office,  the 
tax  collector,  or  anyone  else.  This  pro- 
vision would  have  violated  that  funda- 
mental principle  upon  which  social  se- 
curity is  based. 

Second,  the  House  conferees  re- 
moved a  loosely  worded  provision 
which  would  have  reclassified  home 
health  workers  as  independent  con- 
tractors. Many  of  these  individuals 
clearly  are  employees  and  are  best  pro- 
tected by  remaining  so. 

Finally,  H.R.  4961  will  reduce  bene- 
fit payments  and  increase  revenues  to 
the  medicare  trust  funds  by  $15,688 
billion  over  the  next  3  fiscal  years.  As 
I  have  discussed  above,  this  could  be 
an  important  factor  in  the  short-term 
decisions  made  regarding  the  retire- 
ment fund  financing. 

LONGTERH 

Changes  made  in  social  security  in 
the  1981  Gramm-Latta  reconciliation 
reduced  the  long-term  deficit  faced  in 
the  retirement  and  disability  fimds 
combined  from  1.82  percent  of  payroll 
to  1.65  percent  of  pajrroll.  This  figuire 
is  roughly  equivalent  to  the  combined 
employer/employee  payroll  tax  it 
would  be  necessary  to  add  to  current 
tax  schedules  to  put  the  system  in  ac- 
tuarial balance.  Changes  in  how  the 
long-term  deficits  are  estimated,  how- 
ever, have  returned  the  long-term  defi- 
cit to  a  1.82-percent  level.  This  is  a  75- 
year  projection,  and  clearly  much  can 
happen  to  change  it  between  now  and 
then.  It  is  sometimes  more  helpful, 
therefore,  to  break  this  out  into  short- 
er, 25-year  projections.  Under  the  esti- 
mates made  in  the  1982  trustees 
report,  the  large  retirement  fund  by 
itself  will  show  deficits  in  all  three  25- 
year  periods:  A  small  deficit  of  -0.21 
percent  of  payroll  in  the  first  25  years, 
but  deficits  of  -2.23  percent  in  the 
second  25  years  and  -5.00  percent  in 
the  third  25  years.  The  smaller  disabil- 
ity fund  shows  surpluses  in  all  three 
periods.  What  this  indicates  is  that 
the  problems  facing  the  retirement 
fund  right  now  are  caused  by  adverse 
and  temporary  economic  conditions. 
Problems  down  the  road  have  other 
causes. 

The  National  Commission  has  dis- 
cussed several  areas  of  long-term 
reform,  including  changing  the  for- 
mula for  cost-of-living  increases, 
changing  the  basic  benefit  formula, 
raising  the  retirement  age,  altering 
the  treatment  of  certain  categories  of 
beneficiaries,  and  so  forth.  There  are 
many  options  here,  and  the  Congress 
when  it  acts  will  face  significant  deci- 
sions on  what  social  security  will  look 
like  when  the  current  beneficiaries' 
grandchildren  take  their  turn. 


DI8ABILITT 

Members  have  been  hard  hit  with 
casework  stemming  from  the  ongoing 
comprehensive  review  of  the  disability 
rolls.  Cxirrent  estimates  are  that  about 
70  percent  of  those  whose  benefits  are 
terminated  are  not  returning  to  the 
rolls,  but  appeal  levels  also  are  high 
and  there  is  a  140,000-case  backlog  of 
appeals  before  the  administrative  law 
Judges. 

The  Ways  and  Means  Committee 
has  reported  legislation,  H.R.  6181, 
which  would  provide  extra  benefits  for 
these  individuals  while  they  appeal 
their  cases  and  attempt  to  improve  the 
process  before  a  case  reaches  the  ALJ 
level  since  a  beneficiary  may  have  to 
wait  many  months  before  an  ALJ  can 
hear  his  case. 

Some  ALaTs  and  lawyers  who  repre- 
sent beneficiaries  before  ALJ's,  howev- 
er, raised  objections  to  changes  in  the 
procedures  and  set  off  an  emotional 
reaction  which  has  spread  to  other 
groups.  Mistrust  of  the  Reagan  admin- 
istration and  of  the  State  agencies  and 
social  security  offices  has  added  to 
this  problem. 

It  is  of  little  use  to  extend  benefits 
without  devising  a  procedure  that  will 
himianely  and  quickly  resolve  any 
review  case.  Regardless  of  the  prob- 
lems we  now  face,  I  think  that  help 
should  be  extended  and  the  process 
improved.^ 


A  LOOK  AT  LONG-RANGE 
MIDDLE  EAST  QUESTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  DxNar- 
Dis)  is  recognized  for  30  minutes. 

Mr.  DiNARDIS.  Mr.  Speaker,  I  have 
asked  for  this  special  order  today  be- 
cause I  believe  that  as  we  approach 
the  implementation  of  an  evacuation 
plan  for  the  Palestine  Liberation  Or- 
ganisation at  the  end  of  this  week,  we 
must  look  beyond  with  an  American 
policy  to  deal  with  the  vexing,  long- 
range  Middle  East  questions.  As  a 
result  of  the  extraordinary  leadership 
of  President  Reagan  and  Ambassador 
Habib.  the  United  States  has  exerted 
positive  and  skillful  leadership  in 
bringing  the  war  in  Lebanon  to  an 
end.  We  now  have  a  imique  opportimi- 
ty  to  move  forcefully  and  creatively  to 
the  larger  and  more  difficult  ques- 
tions. Toward  that  end.  I  have  written 
the  foUowing  letter  to  Secretary  of 
SUte  George  P.  Shultz. 

CONORXSS  or  THE  Unitd  Statis, 

House  op  Representatives, 
WathingUm,  D.C.,  August  18,  1982. 
Dear  ISm.  Secretary:  Please  accept  my 
congratulations  for  the  smooth  and  compe- 
tent manner  in  which  you  have  assumed  the 
critically  important  position  of  Secretary  of 
State.  I  have  long  admired  your  ability  and 
performance  in  service  to  our  country. 

As  a  new  member  of  Congress  vitally  in- 
terested in  international  affairs  with  an  aca- 
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demic  backsround  in  the  same.  I  am 
prompted  by  your  solicitation  of  views  from 
certain  ranking  members  of  Congrss  to  re- 
spectfully offer  you  my  own  views  on  how  to 
deal  with  long-range  Middle  East  questions, 
such  as  the  future  of  the  Palestinians,  once 
the  crisis  in  Beirut  is  ended. 

Last  week,  in  remarks  I  made  in  the  House 
of  Representatives  on  the  war  in  Lebanon— 
"Progress  Toward  Peace  in  the  Middle 
East."  August  11.  1982  p.  H5«2ft-I  sUted 
that  "American  policy  should  now  reach 
beyond  the  immediate  task  of  ending  the 
Lebanon  conflict  to  fulfill  Palestinian  setUe- 
ment  hopes." 

My  outlook  is  based  on  the  premise  that 
the  pattern  of  events  in  the  Middle  East  re- 
flects more  than  random  turbulence  in  the 
aftermath  of  the  British  and  French  em- 
pires. For  over  30  years,  the  Soviet  Union 
has  sought  control  of  this  geopolitical  nerve 
center  by  taking  advantage  of  regional  con- 
flicts, especially  between  Arabs  and  Israel. 

Since  the  early  l»50's  the  Soviet  Union 
has  actively  supported  the  major  Arab  wars 
against  Israel,  as  well  as  guerrilla  raids  and 
terrorist  attacks.  The  Palestine  Liberation 
Organization— P.L.O.— was  planned  and  es- 
tablished in  the  1960's  and  has  been  heavily 
supported  and  influenced  by  the  Soviet 
Union  through  the  1970's  to  the  present. 
Through  their  alliance,  they  have  been  suc- 
cessful in  focusing  media  and  public  opinion 
attention  on  the  so-called  "Palestinian  ques- 
tion" as  part  of  their  propaganda  campaign. 
As  difficult  a  political  and  human  problem 
as  this  matter  is.  the  real  Palestinian  prob- 
lem bears  no  relation  to  the  somewhat  dis- 
torted version  which  is  now  held  in  many 
quarters.  The  result  is  that  opinion  is  build- 
ing to  demand  that  Israel  be  more  "flexible" 
and  that  the  United  States  "force"  Israel  to 
acquiesce  in  the  establishment  of  a  third 
Palestinian  state— an  Arab  state  in  the  terri- 
tories of  Palestine  generally  known  as  the 
West  Bank  (including  Jerusalem)  and  Oaza. 
It  is  expected  that  such  a  state  would  be 
under  the  control  of  the  P.L.O. 

The  emergence  of  such  a  state,  in  my 
view,  would  weaken  Israel,  the  strongest 
military  power  in  the  Middle  East,  and  the 
most  reliable  ally  of  the  West  In  area,  by  ne- 
cessity and  conviction.  The  campaign  for 
such  a  state  is  Irrational  from  the  point  of 
view  of  Western  security  interests. 

The  legal  assumption  behind  this  drive  is 
that  the  territories  in  dispute  are  in  some 
sense  "Arab"  territories  held  by  Israel  only 
as  military  occupant.  But  that  premise  is  er- 
roneous. The  only  possible  geographic,  dem- 
ographic and  political  definition  of  Pales- 
tine is  that  of  the  Mandate  as  established 
by  the  League  of  Nations,  which  included 
what  are  now  Israel  and  Jordan,  as  well  as 
the  West  Bank  and  Gaza.  The  term  "Pales- 
tinian" applies  to  all  the  peoples  who  live  or 
have  a  right  to  hve  in  the  territory— Jews, 
Christians,  and  Muslims  alike.  Thus,  the 
West  Bank  and  Gaza  are  not  "Arab"  territo- 
ries in  the  legal  sense,  but  territories  which 
have  been  recognized  as  belonging  to  Israel 
or  to  Jordan.  Transjordan  and  Israel  were 
esUblished  as  sUtes  In  1946  and  1948.  and 
were  gradually  recognized  thereafter. 

The  controversy  over  the  future  of  the 
West  Bank  and  Gaza  can  be  understood 
only  as  part  of  the  history  of  the  Palestine 
Mandate  and  the  international  law  of  Man- 
dates which  lies  behind  and  informs  the 
U.N.  Security  Council  Resolutions  purport- 
ing to  govern  the  process  of  establishing 
peace  between  Israel  and  its  neighbors. 

In  Palestine  under  this  law.  Israel  and 
Jordan  exist  as  states  created  out  of  the 


Mandate,  and  the  West  Bank  and  Gaza 
remain  as  unallocated  parts  of  the  Mandate. 
While  it  is  true  that  Israel  has  established 
controversial  settlemenU  in  the  West  Bank, 
they  are  not  strictly  speaking,  illegal.  Its 
right  of  settlement  survived  the  end  of  the 
Mandate  and  undoubtedly  will  continue 
until  Jordan  and  Israel  settle  what  is  essen- 
tially a  territorial  dispute  between  them, 
make  peace,  and  divide  the  land  in  accord- 
ance with  provisions  of  Security  Council 
Resolution  242,  which  is  based  on  the  Man- 
date. 

Legally,  politically,  and  strategically,  the 
obvious  solution  for  the  Palestinian  problem 
is  peace  between  Israel  and  Jordan.  Such  a 
settlement  could  take  many  forms.  But  it 
seems  to  me  that  a  creative  approach  would 
establish  definitive  boundaries  between 
Israel  and  Jordan,  dividing  the  West  Bank 
and  perhaps  making  Gaza  part  of  Jordan 
with  the  potential  of  giving  it  a  port  on  the 
Mediterranean.  Special  arrangements  would 
have  to  be  made  for  Jerusalem— perhaps  a 
borough  system,  as  suggested  by  Mayor 
Teddy  KoUek.  Any  plan  for  that  city  would 
have  to  take  fully  into  account  all  the  reli- 
gious interests  in  that  city. 

I  think  it  is  important  to  emphasize  that 
there  is  no  foundation  in  international  law 
for  the  idea  of  a  second  Arab  Palestinian 
state  in  the  West  Bank  and  Gaza.  It  would 
be  political  and  military  folly  for  the  West 
to  force  Israel  to  acquiesce  in  such  a 
scheme.  Establishing  a  new  Arab  state  there 
would  injure  Western  Interests,  and  a'"ance 
those  of  the  Soviet  Union,  by  strengti  •'Ing 
the  Soviet  position  in  the  region,  and  b, 
creasing  Arab  dependence  on  Soviet  protec- 
tion. It  would  weaken  Israel,  which  since 
the  fall  of  the  Shah  of  Iran,  is  the  most  im- 
portant ally  in  the  area. 

The  remaining  question  is  whether  pres- 
sure will  be  brought  to  bear  on  Jordan.  Only 
Jordan  and  Israel  can  solve  the  Palestinian 
problem;  they  are  the  Palestinian  states, 
and  they  speak  for  the  Palestinian  people. 
Jordan  must  be  brought  into  the  Camp 
David  peace  process  immediately. 

For  Jordan  and  for  many  other  small  and 
vulnerable  states  of  the  region,  the  real 
issues  are  not  legal,  but  political  and  mili- 
tary, and  are  linked  to  the  question:  Will 
the  U.S.  and  Its  allies  reestablUh  the  system 
of  world  public  order  contemplated  by  the 
Charter  of  the  United  Nations,  or  will  the 
Soviet  Union  succeed  in  its  quest  for  domi- 
nance? In  other  words,  who  is  going  to  pre- 
vaU? 

Mr.  Secretary,  the  answer  will  determine 
not  simply  the  Palestinian  question,  but 
even  more  Importantly,  the  relevance  of 
International  law  to  international  politics. 

Thank  you  for  your  attention  to  these 
views.  I  look  forward  to  the  opportunity  to 
discuss  this  issue  with  you  soon. 
Sincerely, 

Lawhzncz  J.  DkNaksis, 

Member  of  Congress. 


SOVIET  DAY  OP  SHAME 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Aummzio)  Is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker, 
August  21  marks  yet  another  anniver- 
sary of  the  improvoked  and  imjusti- 
fled  invasion  of  Czechoslovakia  by  the 
Soviet  Union.  On  this  date,  14  years 
ago,  Soviet  military  forces  crossed  over 
the  borders  of  Czechoslovakia,  crush- 


ing the  reform-minded  government  of 
Alexander  Dubcek,  and  attempting  to 
suppress  all  efforts  by  citizens  in  that 
country  to  obtain  freedom  and  liberty. 
The  Communists  have  tried  to  de- 
stroy the  independence  of  the  Czecho- 
slovak sovereign  state,  and  to  deny  its 
people  the  basic  himian  right  of  self- 
determination.  Nevertheless,  the  Sovi- 
ets have  been  unable  to  completely 
eliminate  the  courageous  spirit  of  the 
Czechoslovak  people  and  their  zealous 
opposition  to  Soviet  domination.  In 
January  1977,  242  heroic  individuals 
demanded,  in  the  Czechoslovak  char- 
ter 1977,  the  restoration  of  their  fun- 
damental civil  and  political  rights. 
Even  though  the  Communists  have  re- 
sponded with  trials,  prison  terms,  loss 
of  employment,  and  denial  of  entrance 
into  universities,  this  human  rights 
group  still  survives  today;  and  its 
members  still  choose  to  fight  for  their 
rights,  rather  than  submit  to  their 
Communist  oppressors. 

On  the  anniversary  of  this  Soviet 
Day  of  Shame,  we  pause  to  pay  tribute 
to  the  brave  men,  women,  and  chil- 
dren of  Czechoslovakia  who  must  dally 
live  imder  this  brutality.  We,  as  Amer- 
icans, must  renew  our  commitment  to 
taking  a  strong  stand  in  the  defense  of 
the  rights  of  the  Czechoslovak  people 
their  efforts  to  determine  the 
course  of  their  own  destinies,  free 
from  Communist  domination. 

Mr.  Speaker,  a  statement  by  the 
Czechoslovakia  National  Council  of 
America  located  in  Chicago,  on  the 
Soviet  invasion  of  Czechoslovakia,  and 
an  article  published  in  the  New  York 
Times  on  February  7,  1982,  regarding 
the  fifth  anniversary  of  the  charter 
1977  human  rights  movement  follows: 
Czechoslovak  Natiokal 

Conifcn.  or  Amduca, 
Chicago.  IlL,  August  21, 1982. 
Frkkdom  Is  Indivisible 
On  this  sad  occasion  of  the  fourteenth  an- 
niversary of  the  brutal  Soviet-led  invasion 
and  occupation  of  peaceful  and  freedom- 
loving  Czechoslovakia,  we  American  citizens 
of  Czech.  Slovak  and  Subcarpatho-Ruthe- 
nian  descent,  again  remind  the  entire  world 
of  this  Soviet  violation  of  key  principles  of 
international    law    incorporated    into    the 
Charter  of  the  United  Nations: 

The  brutal  Soviet  aggression  and  occupa- 
tion: 

(1)  violated  the  sovereignty  of  a  member 
sUte  of  the  United  Nations  (Article  2,  Sec- 
Uon  1); 

(2)  was  carried  out  in  violation  of  Article 
2,  Section  4.  which  prohibits  the  use  of  mili- 
tary force  in  the  relations  between  individ- 
ual members  of  the  United  Nations; 

(3)  violated  the  principle  of  self-determi- 
nation of  peoples  (Article  1.  Section  2); 

(4)  was  in  conflict  with  Article  2.  Section 
7.  which  prohibits  outside  intervention  in 
matters  essentlaUy  within  the  domestic  ju- 
risdiction of  any  state; 

(5)  was  in  conflict  with  a  ntunber  of  reso- 
lutions of  the  General  Assembly  of  the 
United  Nations,  particularly  with  Resolu- 
tion 2131  (XXI)  adopted  at  the  meeting  of 
December  21,  1965.  upon  the  Soviet  Union's 
own  motion,  prohibiting  any  intervention  in 
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the  domestic  affairs  of  any  state  and  guar- 
anteeing its  Independence  and  sovereignty. 

The  continued  Soviet  occupation  of 
Czechoslovakia  is  another  crime  against  the 
right  of  a  small  country  to  determine  its 
own  destiny  and  aspirations.  The  invasion 
was  an  intervention  by  the  forces  of  reac- 
tionary communism  to  prevent  the  Czechs 
and  Slovaks  from  establishing  their  own 
social  order  that  did  not  endanger  anyone 
and  sought  to  contribute  to  the  building  of 
bridges  across  the  discords  of  a  divided 
world  and  to  lend  aid  to  a  better  under- 
standing and  coo[>eration  among  all  nations 
on  the  basis  of  true  progress  and  humanity. 

The  people  of  Czechoslovakia  have  not  re- 
signed themselves  to  these  aggressive  plans 
of  Moscow.  The  day  of  August  21,  is  being 
commemorated  in  Czechoslovakia  as  a  Day 
of  Soviet  Shame  in  a  mighty  and  disciplined 
resistance  against  Soviet  pressure.  We  are 
Joining  our  friends  in  Czechoslovakia  in 
asking  the  entire  civilized  world  to  support 
the  people  of  Czechoslovakia  in  their  effort 
to  achieve  "the  withdrawal  of  Soviet  troops 
from  Czechoslovakia." 

[Prom  the  New  York  Times,  Feb.  7, 1982] 

Czech  Humaii  Richts  Group  Marks  5th 
Tear 

VmniA.  Feb.  6  (Reuters)— The  Czechoslo- 
vak Charter  '77  human  rights  movement 
has  celebrated  its  fifth  anniversary. 

Set  up  in  January  1977  with  242  signato- 
ries who  called  for  an  exchange  of  views 
with  the  Government  over  human  rights 
and  urged  the  authorities  to  abide  by  their 
own  laws,  it  has  established  itself  as  a  factor 
in  Czechoslovak  society,  although  opinions 
on  its  significance  vary. 

However,  hopes  that  it  would  develop  Into 
a  large  movement  have  faded.  While  it 
could  boast  a  total  of  800  signatories  just  six 
months  after  it  was  set  up,  in  the  interven- 
ing four  and  a  half  years  it  has  managed  to 
add  only  400  to  the  list. 

The  Government's  strong-arm  tactics 
toward  the  group  and  divisions  within  its 
own  ranks  have  insured  that  it  has  re- 
mained a  tiny  minority,  though  members 
say  it  has  much  more  influence  than  its 
numbers  suggest. 

The  authorities'  constant  pressure  on  the 
group  has  also  stemmed  its  flow  of  docu- 
ments, statements  and  appeals  through  a 
variety  of  underground  channels  from  a 
high  of  400  in  its  first  year  to  a  trickle  in 
1981. 

Last  September  an  offshoot  of  the  rights 
group,  the  Committee  for  the  Defense  of 
the  Unjustly  Persecuted,  said  in  a  statement 
reaching  Vienna  that  repression  by  the 
Prague  authorities,  who  were  worried  by 
events  in  Poland,  had  become  so  severe  that 
it  might  be  forced  to  cease  its  activities. 

Several  leading  members  of  the  commit- 
tee, which  publicizes  what  it  calls  examples 
of  Government  abuse  of  power  and  viola- 
tions of  civil  rights,  are  either  in  prison  or 
subject  to  criminal  proceedings.  Eight 
others  have  been  forced  to  emigrate. 

The  crackdown  on  this  group,  formed  a 
year  after  the  Charter  '77  movement,  fol- 
lowed the  detention  and  expulsion  last 
spring  of  two  French  citizens  accused  of 
trying  to  smuggle  in  6migine  literature  and 
money  for  dissidents. 

The  movement  marked  Its  birthday  last 
month  by  declaring  that  it  was  one  of  the 
realities  of  contemporary  life  and  by  an- 
nouncing the  latest  in  a  long  line  of  spokes- 
men, some  of  them  once-prominent  figures 
in  pohtical  and  cultural  life. 

One  of  the  best  known,  former  Foreign 
Minister  Jiri  Hajek,  wrote  to  the  public 


prosecutor  last  November  to  reject  charges 
of  subversion  against  him  on  the  ground 
they  were  based  on  false  evidence. 

Last  month  the  group  issued  statements 
condemning  martial  law  in  Poland  and  de- 
claring support  for  the  day  of  solidarity 
with  the  Polish  people  organized  in  several 
countries  on  Jan.  31. 

The  group  was  founded  as  the  Charter  '77 
Civil  Initiative  two  months  after  Czechoslo- 
vakia ratified  and  published  international 
himian  rights  conventions  signed  10  years 
earlier. 

Government  reaction  was  swift.  Signato- 
ries were  pilloried  as  "political  shipwrecks," 
many  were  subjected  to  police  interrogation 
and  some  were  arrested. 

An  anti-Charter  '77  signature  campaign 
was  quickly  organized,  and  there  was  a  joke 
circulating  that  the  millionth  signatory 
would  get  a  special  prize— a  look  at  the  char- 
ter. 

In  October  1979  the  Government  moved 
against  the  group,  putting  six  activists,  in- 
cluding the  plajnyright  Vaclav  Havel,  on 
trial  and  sending  them  to  prison  for  long 
terms. 

The  nucleus  of  the  original  signatories 
was  formed  by  former  members  of  the  Com- 
munist Party  who  lost  their  positions  in  the 
so-called  normalization  process  that  fol- 
lowed the  1968  Invasion  of  Czechoslovakia. 

The  broad  spectrum  of  interests  in  the 
movement  has  been  both  its  wealtness— 
making  consensus  -  on  Charter  documents 
difficult— and  its  strength,  since  it  can 
hardly  be  accused  of  being  an  organized  po- 
litical opposition. 

Charter  '77  signatories  can  expect  to  lose 
their  jobs,  forcing  them  into  casual  work, 
and  their  children  are  normally  barred  from 
going  to  universities. 

During  the  past  year,  a  debate  has  been 
going  on  in  the  group  between  those  pre- 
pared to  sacrifice  their  livelihoods  and  those 
arguing  for  a  lower  profile  and  broader 
base.* 


OPPOSITION  TO  CONTINUED 
CONVERSION  OP  DUAL-STATUS 
TECHNICIAN  UNDER  DOD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Frank)  is  recognized  for  5  minutes. 
•  Mr.  FRANK.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  voice 
my  opposition  to  the  continued  con- 
version of  the  dual-status  technician 
to  full-time  military  personnel  under 
the  Department  of  Defense.  Histori- 
cally, this  program  has  served  a 
unique  role  in  providing  the  Reserve 
Forces  with  qualified  and  mobiliza- 
tion-ready individuals  who  are  fully 
prepared  to  take  part  in  military 
action  if  the  need  arises.  Those  who 
take  part  in  the  program  serve  as  civil- 
ian technicians  in  the  military  during 
the  normal  workweek  and  serve  in  the 
Reserves  on  weekends,  receiving 
annual  military  training  drills  and 
other  instruction  necessary  for  re- 
maining mobilization  ready. 

The  test  program  to  convert  the  ci- 
vilian positions  to  full-time  military 
personnel  has  been  underway  since 
1978,  and  we  have  reached  a  point 
where  a  more  permanent  decision  will 


be  considered  on  the  merits  of  the  pro- 
gram. There  has  been  lengthy  study  of 
this  situation  and  it  now  appears  that 
the  benefits  of  the  dual-status  pro- 
gram heavily  outweigh  the  detrimen- 
tal and  costly  effects  of  a  conversion 
to  permanent  military  personnel.  Pri- 
mary among  the  failures  of  the  con- 
version to  full-time  military  personnel 
is  cost. 

There  have  been  many  studies  on 
this  subject  and  I  would  like  to  point 
to  two  which  conclude  that  the  con- 
version of  the  dual-status  technician 
program  will  result  in  either  no  cost 
savings  whatsoever  or  it  will  result  in 
an  actual  increase  in  costs.  The  first 
study,  prepared  by  Management  Con- 
sultants and  Research,  determined 
that  no  savings  would  result  from  this 
conversion. 

The  second  study,  conducted  by  the 
American  Federation  of  Government 
Employees,  concluded  that  there  will 
be  an  increase  of  $1.8  million  in  costs 
over  the  amount  now  spent  on  civilian 
technicians  in  the  514th  Military  Air- 
lift Wing.  I  should  point  out  that  this 
represents  only  a  small  part  of  the 
overall  civilian  technician  force.  In 
fact,  there  are  six  wings  in  the  Mili- 
tary Airlift  Command  which  would 
result  in  an  increase  of  $12.1  million 
dollars  for  this  portion  of  the  dual- 
status  program.  Furthermore,  this  es- 
timate for  the  increase  in  costs  covers 
only  one  of  four  components  of  the 
dual-status  program. 

Mr.  Speaker,  it  appears  that  the  De- 
partment of  Defense  is  creating  unnec- 
essary havoc  in  a  program  which  is  op- 
erating in  a  fiscally  efficient  manner. 
The  benefits  of  eliminating  the  pro- 
gram are  difficult  to  discern.  There 
will  be  increased  salary  costs,  retire- 
ment benefits,  and  other  privileges  ac- 
corded to  full  mttitary  personnel 
which  will  drive  up  the  cost  of  main- 
taining the  functions  which  are  cur- 
rently performed  by  the  civilian  tech- 
nicians. At  a  time  when  the  taxpayers 
are  being  asked  to  tighten  their  belts 
and  to  make  significant  sacrifices,  it  is 
incomprehensible  how  the  Depart- 
ment of  Defense  can  continue  with 
this  conversion  process. 

Mr.  Speaker,  I  call  on  my  colleagues 
on  the  House  Appropriations  Subcom- 
mittee on  Defense  to  terminate  this 
conversion  program  and  to  direct  our 
cost-saving  efforts  into  other  areas  of 
the  defense  budget  in  which  tangible 
results  can  be  achieved  without 
making  hard-working  American  citi- 
zens bear  the  bnmt  of  an  ill-conceived 
plan  to  eliminate  the  dual-status  pro- 
gram.« 


LET'S  CUT  FRAUD  AND  ABUSE 
INSTEAD  OF  CUTTINQ  THE 
MOST  NEEDY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  from  Michigan  (Mt  Crockett) 
is  recognized  for  5  minutes. 
•  Mr.  CROCKETT.  Mr.  Speaker.  I  re- 
cently received  an  extraordinary  com- 
munication from  my  constituents— a 
scroll,  signed  by  more  than  1.500 
people,  asking  this  Congress  to  cease 
cutting  services  to  the  needy,  and  to 
instead  seek  to  cut  Federal  spending 
by  ending  the  waste,  fraud,  and  abuse 
in  military  spending.  These  people  are 
deeply  concerned.  Mr.  Speaker,  about 
the  economic  situation  in  our  commu- 
nity and  in  our  country.  They  see  the 
callousness  of  this  administration 
being  reflected  in  the  outrageous  de- 
fense budget;  in  the  unwarranted  tax 
cuts  of  last  year;  in  the  inequities  of 
the  tax  increase  we  will  debate  tomor- 
row; and  in  the  general  tenor  of  the 
Reagan  administration  s  approach  to 
the  needs  of  the  poor. 

Mr.  Speaker.  I  only  wish  there  were 
time  in  this  body  to  read  to  you  the 
names  of  each  of  the  individuals  who 
signed  this  petition.  Perhaps  then  my 
colleagues  would  have  some  under- 
standing of  the  depth  of  feeling  in  my 
district,  and  in  others  around  this 
country,  for  the  damage  being  done. 
As  my  constituents  say  in  their  scroll: 
"Why  not  cut  the  fraud  and  abuse,  in- 
stead of  cutting  the  most  needy?" 

Why  not,  indeed?* 
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LEGISLATION  DIRECTING  DE- 
VELOPMENT AID  TO  BE  TAR- 
GETED TO  THOSE  IN  ABSO- 
LUTE POVERTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Dakota  (Mr. 
Daschle)  is  recognized  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  I  am 
pleased  to  Introduce,  along  with  Con- 
gressman Paul  Simon  and  others,  leg- 
islation which  directs  that  at  least  50 
percent  of  our  development  aid  be  tar- 
geted to  projects  which  directly  bene- 
fit those  who  live  in  absolute  poverty. 

The  World  Bank  defines  absolute 
poverty  as  "an  income  level  below 
which  a  person  cannot  afford  a  mini- 
mal nutritionally  adequate  diet  plus 
essential  nonfood  items."  This  con- 
trasts with  the  somewhat  better-off 
"relatively  poor"  who  are  identified  by 
the  World  Bank  as  those  people  with 
an  income  of  less  than  one-third  of  the 
national  average.  I  quote  these  defini- 
tions to  give  some  perspective  on  how 
poor  "absolutely  poor"  is.  It  is  estimat- 
ed that  800  million  people,  or  40  per- 
cent of  people  in  developing  nations, 
live  in  absolute  poverty. 

Our  fiscal  year  1983  development  aid 
budget  Is  expected  to  be  $1.4  billion— 
this  compares  with  $2.6  billion  that  we 
will  spend  on  the  economic  support 
fund  and  $1.4  billion  which  will  be 
channeled  through  international  insti- 
tutions, neither  of  which  require  that 


the  money  be  spent  on  programs  that 
directly  serve  the  needs  of  the  poor. 
And  even  though  AID's  primary  mis- 
sion in  administering  development  aid 
is  to  help  the  poor  become  more  pro- 
ductive, a  survey  of  development  aid 
projects  shows  that  only  about  one- 
quarter  of  the  money  for  this  program 
Ls  currently  being  used  in  projects  that 
directly  benefit  the  absolutely  and  rel- 
atively poor.  Examples  of  development 
aid  projects  that  do  not  directly  bene- 
fit the  poor  are  $722,000  to  Sierra 
Leone  to  collect  taxes,  $5.6  million  for 
the  Government  of  Mauritania  to  im- 
prove its  administrative  procedures, 
electrification  in  the  Philippines 
where  poor  people  cannot  afford  to 
get  their  houses  wired  or  buy  electrical 
appliances.  $5  million  for  training  of 
Haitian  Government  officials,  aid  to 
medium  size  Jamaican  businesses  for 
purchase  of  machinery  and  equip- 
ment, and  assistance  to  the  interisland 
shipping  project  in  the  Caribbean  to 
improve  cargo  traffic. 

Our  bill  simply  directs  that  we  spend 
about  $700  million,  or  9  percent  out  of 
our  $6  billion  nonmilitary  foreign  aid 
budget,  on  programs  that  directly  ben- 
efit the  poorest  people  in  the  world. 
The  only  criticism  I  would  hope  to 
hear  of  this  legislation  is  that  it  is  not 
a  big  enough  proportion  of  our  budget 
to  be  so  directed. 

I  was  struck  by  a  1980  market  opin- 
ion research  poll  which  showed  that 
80  percent  of  Americans  believe  we 
should  spend  more  money,  or  at  least 
not  decrease  the  amount  of  money,  for 
alleviating  hunger.  But  the  same  poll 
also  showed  that  60  percent  feel  we 
should  cut  foreign  aid.  And  this  atti- 
tude held  by  American  citizens  is  re- 
flected in  another  statistic— the  U.S. 
ranks  very  low  in  relation  to  our  GNP 
in  official  development  aid  assistance, 
but  Americans  rank  second  in  relation 
to  GNP  in  donations  to  private  assist- 
ance organizations. 


It  is  no  wonder,  upon  doing  any 
analysis  of  our  foreign  aid.  Including 
food  aid.  that  people  do  not  perceive  a 
direct  relationship  between  the  elimi- 
nation of  poverty  and  hunger,  and  for- 
eign   aid    expenditures.    The    report 
from  the  House  Appropriations  Com- 
mittee on  the  fiscal  year  1982  foreign 
assistance  bill  says,  "Despite  the  new 
directions  legislation  and  repeated  en- 
couragement by  this  committee,  AID 
has  to  a  large  extent  been  unable  to 
deliver  foreign  assistance  in  a  manner 
which  involves  the  poor  in  the  devel- 
opment process."  Our  economic  sup- 
port fund  money  goes  mainly  to  Israel 
and  Egypt  for  balance  of  payment  and 
other  nonpoverty-oriented  things.  Our 
food  for  peace  program  is  generally 
governed  by  political  considerations, 
both  foreign  and  domestic,  with  food 
currently   going   to   nations   such   as 
Egypt  and  Indonesia,  rather  than  to 
countries  and  people  with  the  most 


need— there  are,  however,  some  reform 
efforts  ti^dng  place  in  the  food  for 
peace  program.  And  our  foreign  aid 
budget  also  includes  $1.4  billion  for 
concessional    arms    sales    to    Israel. 
Egypt,  and  14  other  nations— the  ad- 
ministration's fiscal  year  1983  request 
for  this  program  is  $1.9  billion.  Some 
of  the  arms  sales  go  to  repressive  gov- 
ernments   which    are    obviously    not 
committed  to  alleviating  poverty  and 
hunger  among  even  their  own  citizens. 
And  so  I  feel  this  legislation,  by  di- 
recting our  development  aid  to  those 
who  most  need  it,  is  very  much  in  line 
with  what  Americans  feel  the  Govern- 
ment should  be  doing.  We  have  cer- 
tainly had,  and  have,  some  develop- 
ment aid  projects  that  directly  benefit 
those  living  in  absolute  poverty— com- 
munity water  systems  in  Kenya,  credit 
for    small    business    cooperatives    in 
Upper  Volte,   public   health   training 
for  villagers  in  Cameron,  irrigation 
for     small     farm     development     in 
Guyana.  These  are  not  dead-end  ef- 
forts, but  rather  are  ones  which  will 
Improve   peoples'    ability   to   provide 
their  own  basic  needs.  With  popula- 
tion projections  of  4.8  billion  people  in 
the  developing  world  by  the  year  2000, 
the  ability  to  provide  ones  own  basic 
needs  must  be  the  goal  of  our  develop- 
ment aid.  There  is  no  reason  why  we 
cannot,  even  without  increasing  our 
development  aid  budget,  assist  more 
people  out  of  poverty  and  into  self-suf- 
ficiency. I  urge  my  colleagues  to  sup- 
port this  legislation,  and  include  for 
the  Record  a  copy  of  the  legislation 
below: 

In  carrying  out  chapter  1  of  part  1  of  the 
Foreign  Assistance  Act  of  1961  the  Presi- 
dent— 

(1)  In  fiscal  year  1983  shall  attempt  to  use 
not  less  than  40  percent  of  the  funds  made 
available  to  carry  out  this  chapter,  and 

(3)  In  fiscal  year  1984  and  each  fiscal  year 
thereafter,  shall  use  not  less  than  50  per- 
cent of  the  funds  made  available  to  carry 
out  this  chapter 

To  finance  productive  facilities,  goods  and 
services  which  wiU  expeditiously  and  direct- 
ly benefit  those  living  in  absolute  poverty  as 
determined  under  the  standards  for  abso- 
lute poverty  adopted  by  the  International 
Bank  for  Reconstruction  and  Development 
and  the  International  Development  Associa- 
tion. Such  faculties,  goods  and  services  may 
include,  for  example,  irrigation  facilities,  ex- 
tension services,  and  credit  for  small  farm- 
ers, roads,  safe  drinking  water  supplies,  and 
health  services.  Such  facilities,  foods  and 
services  shall  not  Include  studies,  reports, 
technical  advice,  consulting  services  or  any 
other  Items  unless 

(1)  They  are  used  primarily  by  those 
living  in  absolute  poverty  themselves,  or 

(2)  They  constitute  research  which  pro- 
duces or  aims  to  produce  techniques,  seeds, 
or  other  items  to  be  primarily  used  by  those 
living  in  absolute  poverty. 

Research  shall  not  constitute  the  major 
part  of  such  facilities,  goods  and  services.* 
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REUBIN  O'D.  ASKEW  PROPOSES 
A  NATIONAL  SERVICE  PRO- 
GRAM FOR  THE  NATION'S 
YOUTH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pascell),  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  recent- 
ly the  former  Governor  of  Florida, 
Reubin  O'D.  Aslcew  delivered  an  ad- 
dress to  the  national  convention  of  the 
Delta  Tau  Delta  Fraternity  in  St. 
Louis,  Mo. 

In  his  remarks.  Governor  Askew  pro- 
posed a  program  of  national  service 
for  the  Nation's  youth  which  seems  to 
me  to  make  a  great  deal  of  sense.  His 
proposal  would  not  only  provide 
needed  direction  and  sense  of  purpose 
for  our  young  people,  but  would  result 
in  badly  needed  services  for  other  seg- 
ments of  our  society,  particularly  in 
areas  which  are  now  being  most  se- 
verely impacted  by  Federal  budget 
cuts. 

I  commend  the  Governor's  remarks 
to  our  colleagues: 

The  material  follows: 
Excerpts  From  an  Address  by  Reubih  O'D. 

Askew  to  the  National  Convehtioh  or 

THE  Delta  Tao  Delta  F^terwity  «  St. 

Louis,  Mo.  on  August  14, 1982 

The  world  is  not  as  simple  today  as  it 
seemed  when  I  was  young.  It  is  not  always 
easy  now  for  young  people  to  find  the  op- 
portunities they  seek  for  service  to  their 
country.  It  is  not  always  easy  now  for  them 
to  define  their  responsibilities  to  their  coun- 
try, much  less  to  fulfill  them. 

Young  people  today  face  temptations  we 
never  faced.  They  see  obstacles  we  never 
saw.  They  have  doubts  we  never  had.  This  is 
a  different  world,  a  much  harder  world  in 
which  to  grow  up,  a  much  harder  world  in 
which  to  define  personal  responsibility,  a 
much  harder  world  in  which  to  tell  right 
from  wrong. 

In  this  changed  world,  youth  unemploy- 
ment has  reached  staggering  levels,  especial- 
ly for  minorities  in  the  inner  cities.  Crime 
and  vandalism  by  young  people  have  in- 
creased. Political  apathy  among  young 
people  is  widespread.  Alcohol  and  drug  use 
by  young  people  are  at  disturbing  levels. 
The  suicide  rate  among  young  people  has 
doubled  in  the  past  20  years. 

All  this  has  occurred,  not  because  young 
people  have  ceased  to  care,  but  rather  be- 
cause they  have  been  left  to  drift  in  a  con- 
fusing world  which  seems  sometimes  not  to 
care  for  them. 

This  alienation,  this  aimlessness.  this 
waste  of  young  lives  is  tragic.  And  it  is  tragic 
most  of  all  because  much  of  it  could  be 
avoided.  It  could  be  avoided  if  we  found  a 
way  to  engage  yoimg  people  once  again  in 
shaping  their  own  futures  by  helping  to 
shape  the  future  of  this  Nation. 

Recent  polls  reveal  that  today's  young 
people  have  been  misnamed  the  "me  genera- 
tion." They  are  not  really  self -centered  at 
all.  In  fact,  fully  one-third  of  them  told 
Gallup  pollsters  they  would  like  to  go  into 
social  services  as  a  career.  George  Gallup 
himself  called  this  "an  incredible  finding." 

To  me,  it  is  not  incredible  at  all.  I  have 
visited  every  one  of  the  50  States  in  our 
Union  this  year.  I  have  returned  to  a 
number  of  those  States  several  times.  I  have 


spoken  with  young  men  and  young  women 
throughout  America.  And  I  can  say  with 
confidence: 

Young  people  today  are  willing  to  serve. 
They  want  to  help  others.  They  want  to 
give  something  back  to  a  country  which  has 
given  so  much  to  them.  In  many  instances, 
they  lack  only  the  opportunity  to  do  so. 

I  believe  we  should  consider  providing 
that  opportunity  for  young  people  through 
a  comprehensive  and  affordable  program  of 
national  service.  In  this  way.  we  could  tap 
the  resources  of  youth  by  giving  young 
Americans  a  chance  to  participate  in  the 
great  unfinished  work  of  our  democracy. 

Such  a  program  should  be  available  to 
both  young  men  and  young  women  alike.  It 
should  provide  opportunities  for  both  mili- 
tary and  non-military  service.  And  it  should 
allow  for  some  flexibility  to  accommodate 
individual  needs  and  desires. 

Through  national  service,  we  could  revive 
the  sense  of  community  that  has  sometimes 
seemed  diminished  in  recent  years  in  our 
national  life.  Through  national  service,  we 
could  provide  the  sense  of  direction,  the 
sense  of  purpose,  the  sense  of  accomplish- 
ment, and,  perhaps  most  of  all,  the  sense  of 
belonging  that  so  many  young  people  long 
for  in  America.  Through  national  service, 
we  could  help  fulfill  the  deep  sense  of  obli- 
gation which  is  evident  among  the  young 
people  I  meet  every  day. 

I  recall  the  sense  of  obligation  I  felt  upon 
graduating  from  high  school  in  1946  and 
joining  the  Army  paratroopers  at  the  age  of 
17.  Many  of  us  felt  that  obligation  to  our 
country  then.  And  many  young  Americans 
feel  it  just  as  fervently  now. 

This  obligation  could  be  met  in  many 
ways  through  national  service.  By  defending 
our  country.  By  rebuilding  our  neighbor- 
hoods and  cities.  By  protecting  our  environ- 
ment. By  working  with  the  retarded  and  the 
handicapped.  By  caring  for  children  in 
schools  and  day  care  centers  and  for  the  el- 
derly in  hospitals  and  nursing  homes.  By 
representing  America  overseas  in  a  revital- 
ized Peace  Corps.  In  these  and  numerous 
other  ways,  young  men  and  young  women 
could  serve  America,  and,  in  so  doing,  could 
give  added  meaning  to  their  individual 
lives.* 


A    BILL    TO    ASSIST    MEALS    ON 
WHEELS  OP  MONTEREY 

COUNTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panetta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  I  am 
today  introducing  legislation  designed 
to  assist  the  Meals  on  Wheels  organi- 
zation of  Monterey  County  in  Califor- 
nia. This  organization,  which  has  dis- 
pensed nutritional  services  to  home- 
bound  senior  citizens  in  Monterey 
County  for  10  years,  has,  because  of 
incorrect  tax  advice,  found  itself  owing 
the  Internal  Revenue  Service  some 
$33,000  in  back  PICA  taxes.  Because 
this  was  completely  unintentional,  and 
because  Meals  on  Wheels  will  prob- 
ably have  to  close  dovm  if  it  is  forced 
to  make  this  payment,  I  am  introduc- 
ing this  bill  to  relieve  the  organization 
of  its  debt  to  the  IRS  and  to  provide  it 
with  the  PICA  tax  exemption  that  is 


normally  available  to  nonprofit  orga- 
nizations. 

Under  current  law,  a  nonprofit  orga- 
nization such  as  Meals  on  Wheels  has 
the  option  to  declare  whether  or  not 
its  employees  will  participate  in  the 
social  security  system.  If  there  is  an 
election  to  participate,  the  organiza- 
tion is  obligated  to  withhold  the  em- 
ployees' share  of  the  FICA  tax  as  well 
as  to  pay  its  own  share  of  the  tax. 

When  the  organization  was  founded 
in  1972,  it  apparently  filed  a  waiver  of 
its  exemption  for  participation  and 
paid  taxes  on  some  employees  through 
1975.  However,  around  that  time. 
Meals  on  Wheels  hired  a  new  account- 
ant, who  mistakenly  informed  the  or- 
ganization that  it  was  exempt  from 
social  security  texes.  At  that  point. 
Meals  on  Wheels  stopped  reporting 
and  withholding  for  PICA  taxes,  and 
no  payment  has  been  made  to  the  IRS 
for  PICA  taxes  since  that  time. 

The  Internal  Revenue  Service  now 
proposes  to  assess  Meals  on  Wheels 
for  PICA  taxes  from  1976  on.  an 
amount  which  stands  at  more  than 
$33,000  and  which,  naturally,  contin- 
ues to  rise.  As  my  colleagues  are  well 
aware,  an  obligation  of  that  size  is 
beyond  the  capacity  of  the  average 
Meals  on  Wheels  program  to  pay. 

The  law  permits  an  organization  to 
apply  for  a  reinstatement  of  its  ex- 
emption from  FICA  taxes  with  2 
years'  advance  notice  if  the  waiver  has 
been  in  effect  for  8  years.  But  even  if 
Meals  on  Wheels  were  granted  an  ex- 
emption now,  it  would  still  owe  the 
same  amount  of  money  in  back  taxes. 

I  do  not  subscribe  to  the  argument 
that  any  taxpayer  who  receives  incor- 
rect tax  advice  from  a  private  source 
should  not  be  obligated  to  pay  for  mis- 
takes based  on  that  bad  advice.  How- 
ever, this  is  a  unique  case.  Meals  on 
Wheels  is  a  charitable  organization 
which  provides  vital  assistance  to 
homebound  senior  citizens.  It  could 
have,  had  it  chosen,  avoided  obligation 
for  these  tax  payments,  and  it  will 
almost  certainly  have  to  shut  down  if 
it  does  not  receive  an  exemption.  I  be- 
lieve the  Congress  would  be  fully  Justi- 
fied in  relieving  Meals  on  Wheels  of 
Monterey  County  of  any  obligation  for 
the  past  FICA  tax  payments  and  pro- 
viding it  with  the  exemption  to  which 
it  is  entitled  as  a  nonprofit  organiza- 
tion. 

My  bill  provides  that  exemption  and 
relieves  the  organization  of  its  FICA 
tax  obligation.  It  is  my  hope  that  we 
can  act  swiftly  on  this  measure  to  end 
any  doubt  about  the  status  of  this  im- 
portant community  organization. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  would  like  to  insert  the  text 
of  my  bill: 
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A  blU  for  the  reUef  of  Me»ls  on  Wheels  of 
the  Monterey  Peninsula,  Inc. 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
with  respect  to  service  performed  in  Its 
employ  after  1975.  Meals  on  Wheels  of  the 
Monterey  Peninsula,  Inc.,  shall  not  be  con- 
sidered to  have  filed  (under  section 
3131(kKl)  of  the  Internal  Revenue  Code  of 
1954)  or  to  have  filed  constructively  (under 
section  3121(k)  (4)  or  (5)  of  such  Code)  a 
certificate  waiving  its  exemption  from  pay- 
ment of  taxes  imposed  by  chapter  21  of 
such  Code.  „ 

(b)  Meals  on  Wheels  of  the  Monterey  Pe- 
ninsula, Inc..  and  any  individual  in  its 
employ  before  the  date  of  the  enactment  of 
this  Act  are  relieved  of  all  liability  to  the 
United  SUtes  for  the  payment  of  unpaid 
taxes  imposed  by  chapter  21  of  the  Internal 
Revenue  Code  of  1954  (and  any  interest  or 
penalty  assessed  or  accrued  on  such  taxes) 
with  respect  to  service  performed  in  the 
employ  of  Meals  on  Wheels  of  the  Monterey 
Peninsula,  Inc.,  before  such  date.» 


THE  CRIME  CONTROL  AND  VIC- 
TIMS' COMPENSATION  ACT  OP 
1982 


um; 


(Mr.  ALBOSTA  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Rbcord  and  to  in- 
clude extraneous  matter.) 

Mr.  ALBOSTA.  Mr.  Speaker,  today  I 
am  introducing  the  Crime  Control  and 
Victims'  Compensation  Act  of  1982. 

This  legislation  addresses  several 
basic  problems  In  the  criminal  justice 
system  by  providing  a  sure  sentence 
for  certain  types  of  serious  offenders; 
by  providing  that  these  offenders 
work  to  pay  for  their  keep  and  to  com- 
pensate their  victims  for  the  harm 
they  have  suffered;  and  by  helping 
States  to  care  for  victims  of  crimes  not 
specifically  covered  in  this  bill. 

We  hear  over  and  over  about  crimes 
committed  by  repeat  offenders  who 
are  out  on  parole  or  released  after 
light  sentences.  We  hear  that  this  is 
due  in  part  to  a  lack  of  prison  space 
and  in  part  to  a  lack  of  clear  and 
direct  guidance  from  those  who  write 
the  laws.  We  also  know  that  the  poor 
and  the  elderly,  those  who  can  least 
afford  to  be  victims  of  crime,  are  its 
most  frequent  victims.  The  impact  of 
crime  is  not  just  local  and  not  just  per- 
sonal. Crime  raises  insurance  rates  and 
the  prices  of  goods  for  all  of  us.  It 
raises  the  overall  costs  of  government 
at  every  level.  The  longer  we  fail  to 
deal   with  serious  and  repeating  of- 
fenders, the  more  they  are  encouraged 
to  strike  again.  Yet  it  is  not  enough 
just  to  lock  the  door  and  throw  away 
the  key.  Unless  we  provide  for  the  in- 
nocent victims  of  crime  then  justice  is 
not  done  even  if  we  pimish  for  past 
crimes  and  prevent  future  crimes. 

In  light  of  these  concerns  and  the  in- 
creasingly interstate  nature  of  crime 
and  its  impact.  I  believe  it  Is  time  for 
the  Congress  to  take  the  initiative. 
The  Crime  Control  and  Victims'  Com- 


pensation Act  would  create  a  Federal 
Mandatory  life  sentence  for  three  of 
the  most  serious  classes  of  offenders. 
These  are:  Persons  who  commit  first 
degree  murder  with  a  weapon;  those 
who  commit  three  felonies  while  car- 
rying a  gun;  and  those  who  sell  $500  or 
more  worth  of  controlled  substances. 
This  sentence  would  be  applied  to 
those  who  violate  either  State  or  Fed- 
eral law. 

The  bill  requires  that  these  offend- 
ers work  to  pay  for  their  keep  and  to 
compensate  victims.  A  recent  poll  of 
my  district  shows  that  of  those  re- 
sponding. 93  percent  favor  requiring 
criminals  to  pay  back  victims  of  crime 
and  to  perform  public  service  jobs. 

In  order  to  provide  facilities  for 
housing  and  employing  these  prison- 
ers, my  bill  authorizes  the  Attorney 
General  to  issue  bonds  to  pay  for  any 
construction  needed.  This  section  com- 
pletes title  I.  concerning  Federal  pris- 
ons and  criminal  law. 

Title  II  was  approved  by  the  Judici- 
ary Committee  of  the  House  in  Febru- 
ary 1980.  It  provides  grants  to  States 
with  programs  to  compensate  victims. 
This  would  cover  most  crimes  not  cov- 
ered by  title  I. 

This  is  a  criminal  justice  bill  that 
offers  greater  protection  for  every  citi- 
zen. A  summary  and  a  section-by-sec- 
tion review  follow: 

CRntX  COMTHOL  AND  VICTIMS'  COMPDISATIOH 

Act  or  1982— SuMiiARy 
In  light  of  the  fact  that  serious  and  re- 
peated offenses  have  an  impact  on  every 
sector  of  society,  including  interstate  com- 
merce, through  increased  insurance  rates, 
public  health  expenditures,  judicial  time 
and  expense,  and  the  general  mental  and 
physical  well-being  of  the  victims,  the  com- 
munity, and  the  nation,  I  have  drafted  legis- 
lation to  correct  some  of  the  most  basic 
problems  in  our  criminal  justice  system. 
The  key  elements  of  my  bill  are  provisions 

to: 

(1)  Sentence  1st  Degree  murderers  and 
certain  3-time  felons  to  life  imprisonment 
without  parole: 

(2)  Compensate  victims  or  their  families 
for  harm  done:  and 

(3)  Make  the  guilty  persons  work  to  pay 
for  their  keep  and  for  victims'  compensa- 
tion. 


tims  are  compensated,  that  half  of  the  pris- 
oner's pay  shall  be  deposited  In  a  fund  to 
compensate  victims  who  would  otherwise 
not  be  compensated. 

(b).  The  Attorney  General  is  authorized  to 
issue  bonds  to  finance  the  construction  of 
facilities  necessary  to  provide  suitable  em- 
ployment for  convicted  persons. 

TTTLI  11— Vicrm  COMPDtSATIOIl 

Sec.  201.  This  Title  may  be  cited  as  the 
"Victims  of  Crime  Act  of  1982". 

Sec.  202.  The  Attorney  General  shall 
make  annual  grants  to  sUtes  with  qualify- 
ing programs  for  compensation  of  victims  of 
crime. 

Sec.  203.  There  is  esUblished  an  Advisory 
Committee  of  state  officials  appointed  by 
the  Attorney  General  which  shall  advise  the 
Attorney  General  with  respect  to  the  com- 
pensation of  victims. 

Sec.  204.  Criteria  for  qualifying  for 
grants.— State  programs  must  include  the 
following: 

(1)  Compensation  for  personal  injury  or 
death; 

(2)  Applicant  victims  must  cooperate  with 
the  law;  enforcement  authorities  with  re- 
spect to  the  crime: 

(3)  Conviction  is  not  necessary  for  com- 
pensation from  the  fund: 

(4)  Proceeds  from  books  or  interviews 
about  the  crime  are  deposited  in  compensa- 
tion fund  until  victim  is  compensated. 

Sec.  205.  Federal  Grants  limited  to  actual 
cost  of  compensation  for  injuries  or  death 
and  directly  related  expenses. 

Sec.  206.  Attorney  General  to  report  on 
progress  of  program  to  Congress. 

Sec.  207.  Definitions. 

Sec.  208.  Authorizes  15.  25.  and  35  million 
dollars  for  grants  to  states  over  the  next 
three  years. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 

sense  was  granted  to: 
Mr.  ChaPi  ell.  In  his  own  behalf  for 

August  18.  on  account  of  business  in 

his  district. 
Mr.  YouKG  of  Florida  for  today  prior 

to  11:15  a.m..  on  account  of  official 

business. 


SzcnoK-BY-SBcnoit  SxramAiiT 

TTTLZ  1— raDKRAL  SCHTDICES 

Sec.  101.  Whoever  commits  a  homicide 
with  a  weapon,  if  that  homicide  is  punish- 
able by  life  imprisonment  under  sUte  or 
Federal  law,  then  that  person  shall  be  sub- 
ject to  a  mandatory  life  sentence  in  a  Feder- 
al prison  without  parole. 

Sec.  102.  Whoever  carries  a  firearm  while 
committing  each  of  three  felonies  shall  be 
imprisoned  for  life  in  Federal  prison  with- 
out parole. 

Sec.  103.  Whoever  sells  on  three  or  more 
occasions  $500  worth  of  controlli  J  sub- 
stances shall  be  imprisoned  for  life  -  /ithout 
parole. 

Sec.  104(a).  Each  person  Imprisoned  under 
the  terms  of  this  Act  shall  be  employed  for 
pay  with  half  of  the  pay  going  to  the 
victim(s).  and  half  going  to  cover  the  costs 
of  imprisoning  the  offender.  After  the  vic- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative   program   and   any  special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Broww  of  Colorado)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  DbNardis.  for  30  minutes. 

Mr.  DoRKAH  of  California,  for  15 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hertel)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  AHHimzio,  for  5  minutes,  today. 

Mr.  COELHO.  for  5  minutes,  today. 

Mr.  Mica,  for  60  minutes,  today. 

Mr.  Prank,  for  5  minutes,  today. 

Mr.  CROCKETT,  for  5  minutes,  today. 

Mr.  Daschle,  for  5  minutes,  today. 

Mr.  Pascell.  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr  Hansen  of  Idaho,  and  to  include 
extraneous  matter  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,190. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  Colorado)  and 
to  include  extraneous  matter) 

Mr.  Broomfield  in  two  instances. 

Mr.  McKiNNEY. 

Mr.  Shumway. 

Mr.  Weber  of  Ohio. 

Mr.  COUGHLIN. 

Mr.  Lowert  of  California. 

Mr.  Ercahl. 

Mr.  Porter. 

Mrs.  Martin  of  Illinois. 

Mr.  Daub. 

Mr.  Derwinski  in  three  instances. 

Mr.  LeBouthxier. 

Mr.  Green. 

Mr.  Smith  of  New  Jersey  in  three  in- 
stances. 

Mr.  Philip  M.  Crane. 

Mr.  Collins  of  Texas  in  two  in- 
stances. 

Mr.  Corcoran. 

Mr.  James  K.  Coyne  in  two  in- 
stances. 

Mr.  Wolf. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hertel)  and  to  include 
extraneous  matter:) 

Mr.  Pdqua  in  five  instances. 

Mr.  Rangel  in  two  ins^nces. 

Mr.  Crockett. 

Mr.  MOFFETT. 

Mr.  Albosta. 
Mr.  Pauntroy. 
Mr.  McHUGH. 
Mr.  Simon. 

Mr.  CORRAOA. 

Mr.  Hamilton. 

Mr.  SCHUMER. 

Mr.  Skelton. 

Mr.  Studds. 

Mr.  Udall. 

Mr.  Mazzoli. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Peyser. 

Mr.  Wyden. 

Mr.  Rosenthal. 

Mr.  Stark  in  three  instances. 

Mr.  McDonald  in  two  instances. 

Mr.  AuCoiN. 

Mr.  GuARiNi  in  two  instances. 

Mr.  Williams  of  Montana. 

Mr.  Markey. 

Mr.  Kastenmeier. 

Mr.  Obey. 

Mr.  Fazio. 

Mr.  Lehman. 

Mr.  Frank. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hertel)  and  to  include 
extraneous  matter:) 

Mr.  Hubbard. 

Mr.  Bonker  in  two  instances. 


Mr.  Traxler. 
Bffr.  Foley. 
Mr.  Pease. 
Mr.  Nichols. 
Mr.  Swift. 
Mr.  Zablocki. 
Ms.  Oakar. 


ADJOURNMENT 

Mr.  ALBOSTA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  50  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thiu-sday,  August  19.  1982,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4810.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  notice  of  transfers  of 
funds  appropriated  to  the  Department  of 
Defense,  pursuant  to  section  733  of  Public 
Law  97-114;  to  the  Committee  on  Appro- 
priations. 

4611.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  impact  on  U.S.  read- 
iness of  the  Navy's  proposed  sale  of  certain 
defense  equipment  to  Spain  (Transmittal 
No.  82-34),  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

4612.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Navy's  intention  to 
offer  to  sell  certain  defense  equipment  and 
services  to  Spain  (Transmittal  No.  82-34), 
pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

4613.  A  letter  from  the  Executive  Direc- 
tor, National  Advisory  Committee  on 
Oceans  and  Atmosphere,  transmitting  a 
report  on  fisheries  for  the  future,  pursuant 
to  section  4  of  Public  Law  95-63;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

4614.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  the  report 
on  "Federal  Support  to  Universities,  Col- 
leges, and  Selected  Nonprofit  Institutions. 
Fiscal  Year  1980,"  pursuant  to  National  Sci- 
ence Foundation  Act  of  1950,  as  amended:  to 
the  Committee  on  Science  and  Technology. 

4615.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
reiMrt  on  the  Federal  laws  and  the  regula- 
tory supervision  for  approving  bank  merg- 
ers, pursuant  to  the  Federal  Banking 
Agency  Audit  Act  (31  U.S.C.  67),  (OAO/ 
GOD-82-53,  August  16,  1982);  Jointly,  to  the 
Committees  on  Government  Operations  and 
Banking,  Finance  and  Urban  Affairs. 

4616.  A  letter  from  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, transmitting  the  report  on  the  5-year 
deep  seabed  mining  enviroimiental  plan  for 
the  years  1981-85,  pursuant  to  section  109 
of  PubUc  Law  96-283;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs, 
Merchant  Marine  and  Fisheries,  Science 
and  Technology,  and  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  Xin.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ZABLOCKI:  C<mimittee  on  Foreign 
Affairs.  B.JL.  6838.  A  bill  to  amend  the 
Export  Administration  Act  of  1979  to  termi- 
nate certain  export  controls  imposed  on  De- 
cember 30,  1981,  and  June  22,  1982  (Kept 
No.  97-762).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  569.  Resolution  providing 
for  the  consideration  of  the  conference 
report  on  HJl.  4961.  to  make  miscellaneous 
changes  in  the  tax  laws,  and  for  other  pur- 
poses (Rept.  No.  97-763).  Referred  to  the 
House  Calendar. 

Mr.  WHl'l'l'KN:  C:ommittee  on  Appropria- 
tions. Hou  e  Joint  Resolution  562.  Joint  res- 
olution making  an  urgent  supplemental  ap- 
propriation for  the  Department  of  Labor  for 
the  fiscal  year  ending  September  30,  1982; 
with  an  amendment  (Rept.  No.  97-764).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  HJl.  4281.  A  bill  entitled  "Crit- 
ical Materials  Act  of  1981";  with  amend- 
ments; referred  to  the  Committee  on  Aimed 
Services  for  a  period  ending  not  later  than 
September  22,  1982,  for  consideration  of 
such  portions  of  the  bill  and  amendment  as 
fall  within  its  Jurisdiction  pursuant  to 
clause  1(c).  rule  X  (Rept.  No.  97-761,  Pt.  I). 
And  ordered  to  be  printed. 


PUBLIC  BU.Tfi  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALBOSTA: 
HJl.  7001.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  additional 
penalties  for  certain  criminal  conduct,  to 
provide  assistance  to  State  programs  of 
compensation  for  crime  victims,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  ASHBROOK: 
HJl.  7002.  A  bill  to  impose  mandatory  sen- 
tences for  violent  felonies  committed 
against  individuals  of  age  65  or  over,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    CONTE    (for    himself,    Mr 
BOLAHD,  Mr.  Eaut,  Mr.  Fkahk,  Mr, 
Sbanhoh,     Mr.     Mavroulb,     Mr 
Makxbt,  Mr.  MoAKLET,  Mrs.  Hick 
T.«p,  Mr.  DoNRKLLT,  Mr.  Studds,  Mrs 
KzmiKLLY,  Mr.  Gejdensom,  Mr.  Dx 
Nardis,  Mr.  McKiinrey,  Mr.  Ratch 
roRD,  Mr.  D'Amodrs,  Mr.  Gregg,  Mr, 
Jdtords,  and  Mr.  Mormr): 
H.R.  7003.  A  bill  to  grant  the  consent  and 
approval  of  the  Congress  to  an  interstate 
agreement  or  compact  relating  to  the  resto- 
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ration  of  Atlantic  salmon  in  the  Connecticut 
River  Basin,  and  to  allow  the  Secretary  of 
Commerce  and  the  Secretary  of  the  Interior 
to  participate  as  memt>ers  in  a  Connecticut 
River  Atlantic  Salmon  Commission;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  EDGAR  (for  himself  and  Mr. 

WOLPK): 

H.R.  7004.  A  bill  to  place  a  moratorium  on 
continuing  disability  investigation  termina- 
tions under  titles  II  and  XVI  of  the  Social 
Security  Act;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FAZIO: 
HJl.  7005.  A  bill  to  amend  the  Federal 
Seed  Act  with  respect  to  prohibitions  relat- 
ing to  interstate  commerce  in  seed  mixtures 
intended  for  lawn  and  turf  purposes  and 
prohibitions  relating  to  importation  of  cer- 
tain seeds,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Ms.  FIEDLER: 
H.R.  7006.  A  bUl  to  amend  the  Trade  Act 
of  1974  to  provide  for  congressional  initi- 
ation of  actions  to  respond  to  unfair  foreign 
trade  practices,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

H.R.  7007.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  credit 
for  the  employment  of  certain  new  employ- 
ees, to  include  as  a  targeted  group  for  pur- 
poses of  such  credit  certain  individuals  who 
have  exhausted  their  rights  to  unemploy- 
ment benefits,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  GREEN: 
H.R.  7008.  A  bill  to  clarify  the  taxation  of 
cooperative  apartments;  to  the  Committee 
on  Ways  and  Means. 

H.R.  7009.  A  bill  entitled:  "The  Coopera- 
tive Apartment  Tax  Act";  to  the  Committee 

on  Ways  and  Means.  

By  Mr.  LgBOUTU.T.rER: 
H.R.  7010.  A  bUl  to  protect  communica- 
tions among  Americans  from  interception 
by  foreign  governments,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  the  Ju- 
diciary and  the  Permanent  Select  Commit- 
tee on  Intelligence. 

By:  Mr.  LONG  of  Maryland: 
H.R.  7011.  A  bill  to  prohibit  U.S.  Govern- 
ment financial  assistance  and  exports  of  ag- 
ricultural commodities  and  high  technology 
to  Soviet  bloc  countries,  to  require  the 
United  States  to  oppose  assistance  by  the 
World  Bank  and  International  Monetary 
Fund  to  Communist  bloc  countries,  and  to 
require  approval  and  Justification  for  exten- 
sions of  credit  by  banks  to  Communist  bloc 
countries,  until  there  is  an  agreement  be- 
tween the  United  SUtes  and  the  Soviet  bloc 
countries  on  stabilizing  nuclear  and  conven- 
tional arms;  jointly,  to  the  committees  on 
Banking.  Finance  and  Urban  Affairs  and 
Foreign  Affairs. 

By  Mr.  SIMON: 
H.R.  7012.  A  bill  to  amend  chapter  1  of 
the  Foreign  Assistance  Act  of  1961  to  pro- 
vide that  no  less  than  50  percent  of  the 
funds  made  available  through  this  chapter 
shall  directly  benefit  those  living  in  abso- 
lute poverty:  to  the  Committee  on  Foreign 

Affairs.  

By    li4r.    SWIFT    (for    himself,    Mr. 
FOLKT,  Hi.  AHifUHZio,  Mr.  Stokes, 
Mr.  OmNGDi,  Mr.  Horton.  Mr.  For- 
SYTHE,  AND  Mr.  Tatjki): 
HJl.  7013.  A  bill  to  promote  fairness  and 
equity  in  used  motor  vehicle  sales  by  per- 
mitting buyers  to  return  the  vehicles  to 
dealers  from  whom  the  vehicles  are  pur- 
chased within  3  days  after  the  date  of  pur- 
chase: to  the  Committee  on  Energy  and 
Commerce. 


By    Mr.    WIRTH    (for    himself.    Mr. 

ASPIN,  Mr.  Bedell.  Mr.  Beilemson, 

Mr.  Benjamin,  Mr.  Bonior  of  Michi- 
gan. Mr.  BoNKER.  Mr.  Coelho,    Mrs. 

CoLUNS   of   Illinois,    Mr.    Delluhs, 

Mr.    DiNCELL,    Mr.    Donnelly,    Mr. 

Downey,  Mr.  EIdcar,  Mr.  Fazio,  Ms. 

Fkrraro,  Mr.  Fithian,  Mr.  Fuppo. 

Mr.  Florio,  Mr.  Fowler.  Mr.  Frank. 

Mr.  Frost.  Mr.  Gejdensoh,  Mr.  Gep- 

hart.  Mr.  Gibbons.  Mr.  Glicxman. 

Mr.  Gore,  Mr.  Gray.  Mr.  Sam  B. 

Hall.  Jr.  Mr.  Hance.  Mr.  Hepner. 

Mr.     Holland.     Mr.     Hoyer.     Mr. 

Hughes,    Mr.   Jones   of   Olelahoma. 

Mr.  KoGovsEK.  Mr.  Leath  of  Texas. 

Mr.  Leland,  >dr.  Long  of  Louisiana, 

Mr.    McHuGH,    Mr.    Markey.    Mr. 

Mattox.   Mr.   Mottl,   Mr.   Mineta. 

Mr.    Nelson,    Mr.    Oberstar,    Mr. 

Obey,  Mr.  Ottinger,  Mr.  Panetta, 

BIr.  Perkins,   Mr.   Ratchpord.  Mr. 

Rose.  Mr.  Sabo,  Mr.  Scheuer.  Mr. 

Sharp.   Mr.   Stark.   Mr.   Stenholm. 

Mr.  Swirr.  Mr.  Synar.  Mr.  Walcren, 

Mr.    Watkins,    Mr.    Waxman,    Mr. 

Weiss,  Mr.  Wolpe,  and  Mr.  Wyden): 
H.R.  7014.  A  bill  to  establish  a  Commis- 
sion on  Capital  Markets  to  evaluate  Federal 
and  State  regulation  of  financial  and  invest- 
ment institutions  and  other  financial  inter- 
mediaries, and  for  other  purposes;  jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs  and  Energy  and  Commerce. 
By    Mr.    BEARD    (for    himself.    Mr. 

LeBoutillier.    Mr.    Nelligan.    Mr. 

Montgomery,   Mr.   Derwinski.   Mr. 

Emery,  and  Mr.  Robinson): 
H.R.  7015.  A  bill  to  unify  the  export  ad- 
ministration functions  of  the  U.S.  Govern- 
ment within  the  Office  of  Strategic  Trade, 
to  minimize  the  release  of  sensitive  U.S. 
technology  with  military  applications  while 
improving  the  efficiency  of  export  regula- 
tion, and  for  other  purposes;  to  the  Commit- 
tee of  Foreign  Affairs. 

By  Mr.  SAM  B.  HALL.  JR.: 
H.R.  7016.  A  bill  to  amend  sections  2733. 
2734.  and  2736  of  title  10.  United  States 
Code,  and  section  715  of  title  32.  United 
States  Code,  to  increase  the  maximum 
amount  of  a  claim  against  the  United  States 
that  may  be  paid  administratively  under 
those  sections  and  to  allow  Increased  delega- 
tion of  authority  to  settle  and  pay  certain  of 
those  claims,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  RAHALL: 
H.R.  7017.  A  bUl  to  amend  the  Trade  Act 
of  1974  regarding  the  trade  adjustment  as- 
sistance available  to  iron  and  steel  workers 
and  certain  coal  miners,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means  and  Education  and  Labor. 

By    Mr.    GREGG    (for   himself.    Mr. 
Stump.     Mr.     Natchxr,     and     Mr. 

HORTON): 

H.J.  Res.  583.  Joint  resolution  designating 
the  week  of  Octot>er  10  through  October  16, 
1982.  as  "Freedom  Week  USA";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mrs.  FENWICK: 

H.J.  Res  584.  Joint  resolution  designating 
October  5.  1982.  as  "Raoul  Wallenberg 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SCHULZE  (for  himself.  Mr.  Solo- 
mon. Mr.  Rousselot.  Mr.  Hartnett.  Mr. 
Lee,  Mr.  Craig.  B4r.  Paul.  Mr.  Sruster.  Mr. 
Walker,  Mr.  Smith  of  Oregon.  Mr.  Danne- 
MEYER.  Mr.  Carney.  Mr.  Stump.  Mr.  Living- 
ston. Mr.  Jettries.  Mr.  McDonald.  Mr. 
Daniel  B.  Crane,  Mr.  Badham.  Mr.  Philip 
M.  Crane,  Mr.  Hunter,  and  Mr.  Young  of 
Alaska): 


H.  Res.  570.  Resolution  disapproving  the 
President's  recommendation  to  extend  cer- 
tain waiver  authority  under  the  Trade  Act 
of  1974  with  respect  to  the  People's  Repub- 
lic of  China:  to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  PANETTA  introduced  a  biU  (H.R. 
7018)  for  the  relief  of  Meals  on  Wheels  of 
the  Monterey  Peninsula.  Inc.:  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  18:  Mr.  Evans  of  Delaware. 

H.R.  65:  Mr.  Long  of  Maryland  and  Mr. 
Lantos. 

H.R.  1331:  Mr.  Simon  and  Mr.  Marriott. 

H.R.  2954:  Mr.  Wright. 

H.R.  3021:  Mr.  Chappell. 

H.R.  3172:  Mr.  Frenzel. 

H.R.  3268:  Mr.  Patman. 

H.R.  4059:  Mr.  Tauke. 

H.R.  4427:  Mr.  Trible. 

H.R.  4535:  Mr.  Mineta. 

H.R.  4572:  Mr.  Wright  and  Mr.  Rogers. 

H.R.  5044:  Mr.  Matsui  and  Mr.  Zefxretti. 

H.R.  5045:  Mr.  MATSxn. 

H.R.  5046:  Mr.  Matsui  and  Mr.  Zetiretti. 

H.R.  5047:  Mr.  Matsui. 

HJl.  5048:  Mr.  Matsui. 

H.R.  5507:  Mr.  Gunderson.  Mr.  Courter, 
Mr.  Kramer,  and  Mr.  Traxixr. 

H.R.  5738:  Mr.  McHugh  and  Mr.  Mineta. 

H.R.  5797:  Mr.  Weaver. 

H.R.  5897:  Mr.  Barnard.  Mr.  Bonker.  Mr. 
Brinkley,  Mr.  Campbell.  Mr.  Chappell.  Mr. 
Chappie.  Mr.  de  la  Garza.  Mr.  Derrick.  Mr. 
Derwinski.  Mr.  Erlenborn.  Mr.  Evans  of 
Georgia,  Mr.  Fazio,  Mr.  Fowler.  Mr.  PuquA, 
Mr.  Gibbons,  Mr.  Gingrich.  Mr.  Ginn,  Mr. 
Hartnett,  Mr.  Hatcher,  Mr.  Hefner.  Mr. 
Hutto.  Mr.  Jenkins.  Mr.  Lantos,  Mr.  Mar- 
riott. Mr.  Mitchell  of  Maryland,  Mr. 
Murphy,  Mr.  Napier.  Mr.  Nelson.  Mr.  Rose. 
Mr.  Sunia.  Mr.  Whitley.  Mr.  Wilson,  and 
Mr.  Zablocki. 

H.R.  5950:  Mr.  Mineta. 

H.R.  6009:  Mr.  Parris. 

H.R.  6048:  Mr.  Schumer,  and  Mr.  Solo- 
mon. 

H.R.  6077:  Mr.  Hall  of  Ohio,  Mr.  Sabo. 
Mr.  Ertel.  Mr.  Donnelly.  Mr.  Mottl,  and 
Mr.  Martinez. 

H.R.  6124:  Mr.  Guarini. 

H.R.  6170:  Mr.  AuCoin,  and  Mr.  Bennett. 

H.R.  6202:  Mr.  Akaka,  Mr.  Barnes,  Mr. 
Bedell,  Mr.  Beiucnson,  Mr.  Bingham.  Mr. 
Brodhead.  Mr.  Brown  of  California.  Mr. 
John  L.  Burton.  Mr.  Phillip  Burton.  Mrs. 
Collins  of  Illinois.  Mr.  Conyers,  Mr. 
D' Amours,  Mr.  Dellums.  Mr.  Downey.  Mr. 
Dwter.  Mr.  Dymally.  Mr.  E^dgar,  Mr.  Ed- 
wards of  California.  Mr.  Fascell,  Mr. 
Fauntroy,  Mr.  Fazio,  Mr.  Pish.  Mr.  Frank, 
Mr.  Gejdenson,  Mr.  Gray,  Mr.  Harkin.  Mr. 
Horton.  Mr.  Hughes.  Mr.  Jeffords.  Mr. 
Kastknmeier.  Mr.  Leland.  Mr.  McCollum, 
Mr.  McHugh.  Mr.  McKinnev.  Mr.  Markey. 
Mr.  Matsui.  Mr.  Mineta,  Mr.  Mollohan, 
Mr.  Oberstar;  Mr.  Panetta,  Mr.  Pepper,  Mr. 
Ratchforo,  Mr.  Richmond,  Mr.  Rodimo,  Mr. 
Rosenthal,  Mr.  Roth.  Mr.  Roybal,  Mr. 
Sabo,  Mr.  Scheuer,  Mrs.  Schneider.  Mr.  Sei- 
BKRUifG,  Mr.  Sharp,  Mr.  Shaw,  Mrs.  Smowe, 
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Mr.  Stahk,  Mr.  Studds,  Mr.  Simu,  Mr. 
Swift,  Mr.  Sywar,  Mr.  Traxler,  Mr.  Udaix, 
Mr.  Washington,  Mr.  Waxman,  Mr.  Weaver, 
Mr.  Weiss,  Mr.  Williams  of  Montana,  Mr. 
WiRTH,  Mr.  WoLPE,  Mr.  Wtden,  Mr.  Yotmo 
of  Florida,  and  Mr.  Zablocki. 

H.R.  6321:  Mr.  Courter. 

H.R.  6429:  Mr.  Lowry  of  Washington. 

H.R.  6467:  Mrs.  Kennellt,  Mr.  Donnelly, 
Mr.  BowEN,  Mr.  Moffett,  Mr.  Simon,  Mr. 
Regula,  Mr.  Gaydos,  Mr.  Shaw,  Mr.  Emer- 
son, Mr.  McCuKDY,  Mr.  Port  of  Tennessee, 
Mr.  Evans  of  Indiana,  Mr.  Hilus.  and  Mr. 
Shannon. 

H.R.  6526:  Mr.  Applegate. 

H.R.  6527:  Mr.  Applegate. 

H.R.  6676:  Mr.  Won  Pat,  Mr.  Markey.  Mr. 
CoRRAOA,  Mr.  MoTTL.  Mr.  Stokes.  Mr.  Ad- 
DABBO,  Mr.  Dougherty.  Mr.  Beard,  Mr. 
Frost,  Mr.  Edgar,  Mr.  Sonia,  Ms.  Mikulski. 
Mr.  Hughes,  Mr.  Dan  Daniel,  Mr.  Conyers, 
Mr.  Mitchell  of  Maryland,  and  Mr.  San- 

TINI. 

H.R.  6767:  Mr.  Roe,  Mr.  Dunn.  Mr.  COR- 
rada,  Mr.  Davis,  Mr.  Eckart,  Mr.  SMrrn  of 
Pennsylvania.  Mr.  MrrciOLL  of  Maryland, 
Mr.  FoGLiETTA.  Mr.  Edgar.  Mr.  Shamansky. 
Mr.  Seiberling,  Mr.  Kiloee.  Mr.  Porter. 
and  Mr.  Dougherty. 

H.R.  6794:  Mrs.  Snovite. 

H.R.  6821:  Mr.  Porsythe.  Mr.  Morrison. 
Mr.  Weaver,  and  Mr.  Patman. 

H.R.  6864:  Mr.  Matsui,  Mr.  Clausen,  Mr. 
Wolf,  Mr.  Loeffler,  Mr.  Dougherty,  Mr. 
Oberstar,  Mr.  Jones  of  North  Carolina.  Mr. 
Young  of  Alaska,  Mr.  Bailey  of  Pennsylva- 
nia, Mr.  McDonald,  Mr.  Mitchell  of  New 
York,  Mr.  Parris,  Mr.  Pepper,  Mr.  Por- 
sythe, Mr.  Ford  of  Tennessee.  Mr.  Jacobs. 
and  Mr.  WHrrEHURST. 

H.R.  6938:  Mr.  Smith  of  Iowa.  Mr.  Dwtbr, 
Mr.  Sam  B.  Hall,  Jr.,  Mr.  Murphy,  and  lb. 
Dymally. 

H.R.  6972:  Mr.  Corcoran. 

H.J.  Res.  25:  Mr.  Patman. 


H.J.  Res.  31:  Mr.  Patman. 

H.J.  Res.  467:  Mr.  Ottinger,  Mr.  Bedell, 
Mr.  Bethune,  Mrs.  Bouquard,  Mr.  Brown  of 
Ohio,  Mr.  Brown  of  Colorado,  Mr.  Broy- 
hill,  Mr.  DwYER,  Mr.  Foglietta,  Mr. 
Frank,  Mr.  Frenzel,  Mr.  Gingrich.  Mr. 
Markey,  Mr.  Miller  of  California.  Mr. 
Neal.  Mr.  Obebstar.  Mr.  Roemkr.  Mr. 
Tauke,  Mr.  Weaver,  Mr.  Weber  of  Ohio,  and 
Mr.  Weber  of  Minnesota. 

H.J.  Res.  493:  Mr.  Robinson,  Mr.  Tauzw, 
Mr.  Snyder,  and  Mr.  Ritter. 

HmT.  Res.  552:  Mr.  Scrxuer  and  Mr.  Don- 
nelly. 

H.J.  Res.  564:  Mr.  Shelby,  Mrs.  Collins  of 
Illinois,  Mr.  MrrcHELL  of  New  York.  Mr. 
Howard.  Mr.  Gore,  Mr.  Fish.  Mr.  Young  of 
Florida,  Mr.  McHugh,  Mr.  Hance,  Mr. 
Dowdy,  Mr.  Foglietta,  Mr.  Williams  of 
Ohio,  Mr.  LowERY  of  California,  Mr.  Kemp, 
Mr.  Hyde,  Mr.  Sunia,  Mr.  Rodino,  Mr.  de  la 
Garza.  Mr.  Peyser,  Mr.  Evans  of  Indiana. 
Mr.  Markey,  Mr.  Gradison,  Mr.  Lantos. 
Mr.  Nelugan,  Mr.  Benjamin,  Mr.  O'Brien, 
Mr.  MoLiNARi,  Mr.  Patman,  Mr.  John  L. 
Burton,  Mr.  Ratchford.  Mr.  Lewis.  Mr. 
Gejdenson.  Mr.  Beard.  Mr.  Rahall,  Mr. 
Robinson,  Mr.  Rudd,  Mr.  Traxler,  and  Mr. 
AuCoiN. 

H.  Con.  Res.  332:  Mr.  Wolpe  and  Mr.  Wil- 
liams of  Ohio. 

H.  Con.  Res.  378:  Mr.  Porter. 

H.  Res.  506:  Mrs.  Heckler,  Mr.  Addabbo. 
Mr.  Kramer,  Mr.  Lagobiarsino,  Mr.  Won 
Pat.  Mr.  Lantos,  Mr.  Conte,  Mr.  Beilenson, 
Mr.  Benjamin,  Mr.  Rosenthal,  Mr.  Porter, 
Mr.  LeBoutillier,  Mr.  Shaw,  Mrs.  Fen- 
wick,  Mr.  Ford  of  Tennessee,  Mr.  Archer, 
Mr.  Edgar,  Mr.  Edwards  of  Oldahoma,  Mr. 
Bingham,  Mr.  Albosta,  Mr.  Frank,  Mr.  Cor- 
coran, Mr.  Wyden,  Mr.  Schumer,  Mr.  Der- 
wiNSKi.  Mr.  Dougherty,  Mr.  Yates.  Mr. 
Frost,  and  Mr.  Mineta. 

H.  Res.  558:  Mr.  Stokes  and  Mr.  Bonker. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILU3  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spoiv 
sors  were  deleted  from  public  bills  and 
resolutions  as  follows: 


H.R.  3496:  Mr.  Garcia. 

H.  Con.  Res.  297:  Mr.  Rahall. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

569.  The  SPEAKER  presented  a  petition 
of  Roof  Mechanics.  Inc.,  relative  to  Federal 
tax  limitation/balanced  budget  amendment; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5540 

By  Mr.  COUKTEK: 
(To  the  amendment  offered  by  Mr.  Bb- 

THUHE) 

—At  the  end  of  the  amendment  proposed  by 
the  gentleman  from  Arkansas  add  the  fol- 
lowing new  section: 

Sec.  2.  The  Secretary  of  Defense  shall. 
within  one  year  after  the  date  of  enactment 
of  this  Act,  submit  to  each  House  of  Con- 
gress a  report  containing  any  recommenda- 
tions of  the  Secretary  with  respect  to  im- 
provement in  the  defense  industrial  base  of 
the  United  States  through  programs  and 
poUcies  established  by  the  Defense  Produc- 
tion Act  of  1950. 


,  Mr.  Sabo, 
Mottl,  and 


r.  Bennett. 
(ARNES,  Mr. 
NGHAM,  Mr. 
fomia,  Mr. 
3RT0N.  Mrs. 
rYXRS.  Mr. 
OWNEY.  Mr. 
AR.  Mr.  Ed- 
lScell,  Mr. 
Mr.  Frank, 
Iarkin.  Mr. 
TORDS,  Mr. 
McCOLLUM, 

[r.  Markey, 
Mollohan, 
Pepper,  Mr. 
flODUfo.  Mr. 
OYBAL,  Mr. 
lER.  Mr.  Sei- 
tlrs.  Snowe. 
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TARGETED  DEVELOPMENT  AID 
AMENDMENT 


HON.  PAUL  SIMON 

OP  ILLINOIS 
m  THX  HOUSS  OP  REPRESEirTATIVES 

Wednesday,  August  18,  1982 
•  Mr.  SIMON.  Mr.  Speaker,  today,  on 
behalf  of  myself  and  my  colleagues. 
Representatives.  Oilman,  Jim  Coyne, 
Eroahl.  Hall,  and  Staton.  I  am  intro- 
ducing the  targeted  development  aid 
amendment. 

This  language  would  require  that  50 
percent  of  all  money  appropriated 
under  the  Foreign  Assistance  Act 
would  have  to  be  spent  on  goods  and 
services  which  directly  benefit  those  in 
developing  countries  living  in  absolute 
poverty.  This  policy  represents  a  direc- 
tion in  our  foreign  aid  programs  that 
many  of  us  support.  In  fact,  the  lan- 
guage from  the  targeted  development 
aid  amendment  comes  directly  from  a 
provision  in  H.R.  4588.  the  Himger 
Prevention  and  African  Pood  Security 
Act  sponsored  by  Mr.  Gnj«AN.  That 
bill  has  over  100  cosponsors,  from  both 
sides  of  the  aisle,  and  includes  17 
members  of  the  Foreign  Affairs  Com- 
mittee. While  we  do  not  have  a  legisla- 
tive vehicle  yet  for  this  targeted  devel- 
opment aid  amendment,  it  is  of  such 
importance  to  the  future  of  our  for- 
eign aid  programs  that  we  put  it 
before  the  House  for  your  consider- 
ation and  comment. 

Mr.  Speaker,  from  all  accounts  we 
are  seriously  deficient  in  targeting  oiu- 
foreign  aid  programs  on  those  who  are 
really  poor  and  could  benefit  greatly 
from  economic  assistance.  The  con- 
cerns that  those  of  us  supporting  this 
language  have  are  well  expressed  in 
testimony  presented  yesterday  by  Dr. 
Ernest  Loevinsohn,  on  behalf  of  Bread 
for  the  World,  an  organization  long  in- 
volved in  the  fight  to  eliminate  world 
hunger.  I  am  submitting  a  copy  of  Dr. 
Loevinsohn's  testimony  as  well  as  the 
language  of  the  proposed  targeted  de- 
velopment aid  amendment  for  your 
consideration. 

Targeted  Oevelopment  Aid  Amendment 

In  carrying  out  chapter  1  of  part  1  of  the 
Foreign  Anistance  Act  of  1961  the  Presi- 
dent- 

(1)  in  fiscal  year  1983  shall  attempt  to  use 
not  less  than  40  per  cent  of  the  funds  nutde 
available  to  carry  out  this  chapter,  and 

(2)  in  fiscal  year  1984  and  each  fiscal  year 
thereafter,  shall  use  not  less  than  50  per 
cent  of  the  funds  made  available  to  carry 
out  this  chapter, 

to  finance  productive  facilities,  goods  and 
services  which  will  expeditiously  and  direct- 
ly benefit  those  living  in  absolute  poverty  as 
determined  under  the  standards  for  abso- 


lute poverty  adopted  by  the  International 
Bank  for  Reconstruction  and  Development 
and  the  International  Development  Associa- 
tion. Such  facilities,  goods  and  services  may 
include,  for  example.  Irrigation  facilities,  ex- 
tension services,  and  credit  for  small  farm- 
ers, roads,  safe  drinking  water  supplies,  and 
health  services.  Such  facilities,  foods  and 
services  shall  not  include  studies,  reports, 
technical  advice,  consulting  services  shall 
not  Include  studies,  reports,  technical 
advice,  consulting  services  or  any  other 
items  unless  (1)  they  are  used  primarily  by 
those  living  in  absolute  poverty  themselves, 
or  (2)  they  constitute  research  which  pro- 
duces or  aims  to  produce  techniques,  seeds, 
or  other  Items  to  be  primarily  used  by  those 
living  in  absolute  poverty. 

Research  shall  not  constitute  the  major 
part  of  such  facilities,  goods  and  services. 

Prepared  Statement  op  Dr.  Ernest  Loevin- 
sohn,   Issue    Analyst,    Bread    por    the 
World,  Bepore  the  Committee  on  For- 
eign Appairs,  August  17, 1982 
Mr.  Chairman.  I  am  glad  to  appear  before 
this  distinguished  committee  today  to  dis- 
cuss the  Impact  of  United  States  develop- 
ment aid  on  the  poorest  people.  I  will  be 
presenting  Bread  for  the  World's  views  on 
this  topic,  with  particular  reference  to  legis- 
lation now  before  Congress. 

As  you  may  know.  Bread  for  the  World  is 
a  Christian  citizens'  movement  which  seeks 
to  alleviate  hunger  by  influencing  public 
policy.  We  have  members  in  every  Congres- 
sional District,  with  a  total  of  about  41.000 
members  nation-wide. 

Mr.  Chairman  our  research  Indicates  that 
in  the  great  majority  of  cases  the  people 
who  receive  goods  and  services  financed  by 
U.S.  bilateral  development  aid  are  not  the 
poor.  Bread  for  the  World  studied  the  proj- 
ect budgets  of  40  randomly  selected' 
projecte  from  among  the  422  A.I.D.  develop- 
ment aid  projects  begun  in  fiscal  1980  and 
fiscal  1981.  In  this  sample  under  25  percent 
of  A.I.D.  expenditures  went  to  finance  goods 
and  services  used  primarily  by  the  poor. 
Poor  persons  were  defined  as  those  who 
would  be  classified  as  absolutely  or  relative- 
ly poor  by  World  Bank  standards.  A.I.D. 
relies  heavily  on  a  top-down  strategy,  claim- 
ing that  goods  and  services  supplied  to  the 
non-poor  will  result  in  benefits  for  the  poor. 
'Projects  were  selected  randomly  within  each 
fiscal  year,  except  that  projects  (or  which  project 
papers  were  not  on  file  were  excluded  from  the 
sample. 

The  top-down  approach  has  two  main  var- 
iants which  could  be  caUed  the  orthodox 
trickle-down  approach  and  the  bureaucratic 
trickle-down  approach.  I  would  like  to  brief- 
ly examine  each  of  these  and  contrast  them 
with  a  third  approach,  namely  the  direct  ap- 
proach to  benefiting  the  poor. 

THE  ORTHODOX  TRICKLE-DOWN  APPROACH 

Under  the  orthodox  trickle-down  ap- 
proach development  aid  is  used  to  promote 
overall  economic  growth.  It  is  often  ac- 
knowledged that  the  factories  and  highways 
built  with  development  aid  funds  will  not 
benefit  the  poor  directly,  but  it  Is  claimed 
that  the  benefits  of  the  economic  growth 
produced  by  these  projects  will  trickle  down 
to  the  poor,  thus  reducing  the  extent  of 
deprivation. 


The  orthodox  trickle-down  approach  was 
heavily  discredited  by  the  early  1970's.  In 
1973  as  you  know  Congress  passed  the  New 
Directions  aid  reforms  which  turned  U.S. 
development  aid  away  from  the  orthodox 
trickle-down  approach.  However,  the  cur- 
rent A.I.D.  leadership  is  reviving  this  ap- 
proach. 

For  example  in  the  fiscal  1983  program 
and  budget  guidance  cable  to  AI.D.  mis- 
sions AI.D.  Administrator  McPherson  set 
out  his  ten  main  priorities.  Delivering  aid  to 
the  poor  was  not  mentioned:  instead 
McPherson  stressed  the  importance  of  over- 
all economic  growth. 

The  priorities  set  out  by  McPherson  are 
being  translated  into  project  funding  deci- 
sion. Many  new  projects  are  being  approved 
which  seek  to  produce  general  economic 
growth,  rather  than  attempting  to  channel 
benefits  to  the  poor.  Examples  include  the 
$8  million  program  to  assist  private  busi- 
nesses in  Africa  (A.I.D.  project  698-0438) 
and  the  )5  million  program  to  promote  hy- 
droelectric projects  in  Central  America 
(project  number  596-0106). 

A  few  years  ago  attaciting  the  orthodox 
trickle-down  strategy  would  have  been  flog- 
ging a  dead  horse.  However  in  view  of  cor- 
rent  A.IJ).  policies  it  is  worthwhile  to  ask 
"How  effective  was  the  orthodox  trickle- 
down  approach  in  benefiting  the  poor?" 

The  track  record  of  this  approach  in  pro- 
viding benefits  to  the  poor  is  not  a  good  one. 
Some  trickling  down  of  the  benefits  of  eco- 
nomic growth  did  occur,  but  often  the  poor 
benefited  so  little  that  the  extent  of  depri- 
vation was  not  reduced.  For  example  in 
Latin  America  the  number  of  people  receiv- 
ing less  than  80  percent  of  the  required  cal- 
ories Increased  by  25  percent  between  the 
mid  19''0s  and  the  early  1970's  despite  high 
rates  of  economic  growth.  As  one  looks  at 
economic  growth  success  stories  one  sees 
that  in  many  cases  the  poor  were  left  out. 
In  the  Ivory  Coast  for  example  economic 
growth  averaged  about  8  percent  per  annum 
through  the  1950's  and  1960's.  Despite  this 
spectacular  record  and  despite  some  trick- 
ling down  of  benefits  extreme  deprivation 
remained  widespread.  Even  today  average 
life  expectancy  in  the  Ivory  Coast  is  several 
years  less  than  in  much  poorer  countries 
such  as  Tanzania  which  have  paid  more  at- 
tention to  the  basic  needs  of  their  citizens. 
It  is  not  Just  that  the  orthodox  trickle- 
down  strategy  happens  to  have  a  bad 
record.  Even  when  it  succeeds  in  producing 
across-the-board  growth  it  is  an  inherently 
Inefficient  method  of  benefiting  the  poor. 
The  reason  is  that  in  across-the-board  eco- 
nomic growth,  that  is,  growth  where  each 
household's  income  rises  by  the  same  per- 
centage, the  great  majority  of  the  benefits 
will  go  to  the  relatively  prosperous.  This  is 
because  the  poorest  60  percent  of  house- 
holds in  developing  countries  generally  have 
less  than  one-third  of  total  household 
income.  Therefore  if  every  household's 
income  rises  by  the  same  proportion  less 
than  one-third  of  the  extra  income  will  go 
to  the  bottom  60  percent  of  households. 
More  than  half  of  the  extra  income  would 
typically  go  to  the  top  20  percent  of  house- 
holds.    Thus     across-the-board     economic 
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growth  tends  to  benefit  the  elite  much  more 
than  the  poor  majority. 

The  only  way  to  benefit  the  poor  majority 
more  than  the  elite  is  to  achieve  targeted 
economic  growth,  growth  such  that  the 
income  of  poor  households  rises  by  a  sub- 
stantially higher  percentage  than  the 
income  of  more  affluent  households.  But 
the  orthodox  triclile-down  strategy  has  no 
mechanism  for  achieving  this  targeted 
growth.  On  the  contrary,  it  tends  to  in- 
crease the  income  of  the  better-off  house- 
holds (the  direct  beneficiaries  of  trickle- 
down  aid)  at  a  higher  rate  than  the  income 
of  poorer  households. 

In  sum,  the  pay-off  from  aid  investments 
directed  by  the  orthodox  trickle-down  strat- 
egy will  mainly  be  in  the  form  of  benefits  to 
the  relatively  prosperous.  At  best,  the  poor 
majority  will  get  a  fraction  of  the  benefits. 

In  view  of  the  demonstrated  ineffective- 
ness of  the  orthodox  trickle-down  approach 
in  producing  benefits  for  the  poor  it  is  dis- 
tressing to  see  A.I.D.  giving  new  emphasis  to 
this  approach. 

THE  BUREAUCRATIC  TRICKLE-OOWN  APPROACH 

Although  the  orthodox  trickle-down  ap- 
proach has  been  gaining  ground,  it  is  not  as 
prevalent  in  A.I.D.'s  project  portfolio  as  the 
bureaucratic  trickle-down  approach.  Under 
this  approach  aid  is  provided  to  government 
agencies,  with  the  claim  that  the  ultimate 
beneficiaries  will  be  the  poor.  Training  for 
government  officials  and  consulting  services 
for  government  bodies,  usually  at  a  cost  to 
A.I.D.  of  $500  or  more  per  consultant  per 
day,  are  common  forms  of  assistance  to  bu- 
reaucracies. 

In  some  cases  the  bureaucratic  trickle- 
down  approach  is  an  appropriate  way  to 
benefit  the  poor.  In  general  however  this 
approach  faces  serious  problems.  A  major 
difficulty  is  that  the  government  bodies  to 
which  A.I.D.  is  providing  assistance  are  not 
generally  oriented  toward  benefiting  the 
poor.  It  is  therefore  unlikely  that  strength- 
ening these  government  bodies  will  yield 
substantial  benefits  for  impoverished 
people. 

For  examaple  A.IJ3.  is  planning  to  spend 
$5  million  to  provide  studies,  training  and 
analyses  for  government  officials  in  Haiti. 
But  since  the  government  of  Haiti  has  long 
demonstrated  neglect  for  the  welfare  of  its 
poor  citizens  it  is  improbable  that  the  U.S. 
assistance  will  end  up  providing  substantial 
benefits  for  impoverished  people  In  Haiti. 

This  problem  is  not  confined  to  govern- 
ments such  as  that  of  Haiti.  Even  govern- 
ments such  as  that  of  Tanzania,  noted  for 
its  commitment  to  equity  in  economic  devel- 
opment, have  developed  bureaucratic  elites 
whose  interest  in  providing  benefits  to  the 
poor  is  limited.  For  example  A.I.D.  has  been 
assisting  the  authorities  in  Mbulu  district  in 
the  Arusha  region  of  Tanzania  in  drawing 
up  a  "twenty  year  plan".  Now  it  might  be 
thought  that  in  bureaucracy-bound  Tanza- 
nia there  is  no  pressing  need  for  another 
long-range  plan.  But,  even  aside  from  that, 
the  priorities  chosen  by  the  Mbulu  district 
government  in  drawing  up  the  plan  (e.g. 
electrification  of  Mbulu  town  and  of  the 
government  buildings)  are  not  oriented  to 
the  alleviation  of  poverty.  It  is  therefore  un- 
likely that  A.I.D.'s  assistance  in  helping  to 
draw  up  the  plan  will  yield  any  significant 
benefits  for  poor  people  in  the  district. 

Another  problem  with  the  bureaucratic 
trickle-down  approach  is  that  the  aid  pro- 
vided is  often  very  remotely  related  to  the 
goal  of  benefiting  the  poor.  For  example 
A.I.D.  is  planning  to  spend  $9.3  million  in 
Indonesia  to  improve  English  language  in- 
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struction,  mainly  in  government  teacher- 
training  institutions.  It  is  very  difficult  to 
imagine  that  this  is  the  most  effective  way 
to  reduce  poverty  in  Indonesia. 

THE  DIRECT  APPROACH  TO  AIDIlfO  THE  POOR 

The  top-down  strategies  which  have  been 
discussed  can  be  contrasted  with  a  direct  ap- 
proach to  benefiting  the  poor.  Under  the 
direct  approach  aid  funds  are  used  to  fi- 
nance goods  and  services  to  be  primarily 
used  by  the  poor  themselves.  These  might 
include  health  and  family  planning  services, 
irrigation  facilities,  appropriate  technology, 
safe  drinking  water  supplies,  and  credit  for 
small  fanners. 

The  direct  approach  should  include  aid  to 
the  very  poorest  groui)s,  such  as  landless  la- 
borers and  squatters.  It  is  true  that  it  may 
be  difficult  to  reach  these  grou[>s  with  some 
sorts  of  projects.  Electrification  projects  for 
instance  will  obviously  tend  to  bypass  those 
who  cannot  af fort  electrical  appliances.  But 
human  development  activities  such  as 
health  and  literacy  projects  can  focus  on 
the  poorest  of  the  poor. 

A.I.D.  does  sometimes  employ  direct  ap- 
proach to  benefiting  the  poor.  One  interest- 
ing example  involved  the  rural  water  supply 
program  in  Kenya. 

The  Kenyan  government's  policy  in  most 
parts  of  the  country  has  been  to  promote  in- 
dividual connections  between  water  supply- 
pipes  and  the  user's  home.  The  user  must 
pay  for  this  individual  connection.  Commu- 
nity water  taps  would  be  a  less  expensive  al- 
ternative. However  the  government  has 
strictly  limited  the  number  of  community 
water  taps  and  often  curtailed  their  hours 
of  operation  to  encourage  people  to  pay  for 
individual  connections. 

Because  the  poor  cannot  affort  the  indi- 
vidual connections  and  because  there  are 
not  many  community  taps,  poor  people  have 
received  only  limited  benefits  from  the  pro- 
gram. 

Confronted  with  this  situation  A.I.D.  did 
not  employ  a  top-down  approach.  Instead 
the  agency  provided  funds  through  CARE 
to  support  self-help  water  projects.  In  these 
projects  communities  organized  themselves 
and  contributed  labor  and  some  money  to 
build  a  water  system  for  themselves.  A.I.D. 
via  CARE  contributed  materials  and  equip- 
ment. Although  the  self-help  water  systems 
suffer  from  the  same  maintenance  problems 
as  the  government  systems,  they  generally 
serve  the  entire  community,  rather  than 
primarily  benefiting  the  more  affluent. 

Private  volimtary  organizations  such  as 
CARE  are  one  channel  for  implementing 
the  direct  approach  but  they  are  not  the 
only  channel.  Financing  government  facili- 
ties such  as  schools  and  clinics  in  impover- 
ished areas  would  also  exemplify  the  direct 
approach. 

Bread  for  the  World  does  not  assert  that 
the  direct  approach  to  aiding  the  poor  is 
always  appropriate.  We  recognize  that  in 
some  cases  top-down  aid  makes  sense.  But 
because  the  direct  approach  to  aiding  the 
poor  is  often  the  surest  and  most  efficient 
way  to  alleviate  extreme  poverty  we  believe 
that  this  approach  deserves  higher  priority 
than  it  is  now  accorded.  Given  that  aiding 
the  poor  is  declared  in  the  Foreign  Assist- 
ance Act  to  be  the  principal  purpose  of  U.S. 
bilateral  development  aid,  it  seems  inappro- 
priate that  roughly  three-quarUirs  of  such 
aid  should  finance  goods  and  services  pri- 
marily used  by  those  who  are  not  poor. 

BUILDINC  A  POLITICAL  CORSXITUEIICT  FOR 
DEVKLOPMEItT  AID 

A.I.D.'s  reliance  on  the  top-down  ap- 
proach is  not  conducive  to  building  support 
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for  development  aid  among  the  American 
public.  When  Bread  for  the  World  cam- 
paigns for  foreign  economic  aid,we  are  made 
aware  of  how  reluctant  many  Members  of 
Congress  are  to  vote  for  foreign  aid.  They 
have  sound  political  reasons  for  their  reluc- 
tance; we  all  luiow  that  there  is  widespread 
public  opposition  to  foreign  aid  spending, 
including  foreign  economic  aid  spending. 

Why  is  this?  At  a  time  when  hundreds  of 
millions  of  people  abroad  are  malnourished, 
why  is  there  so  little  support  for  foreign 
economic  aid? 

The  answer  is  not  that  Americans  don't 
care  about  hunger  and  starvation  overseas. 
On  the  contrary,  Americans  enthusiastically 
support  private  voluntary  organizations 
which  fight  hunger  in  the  developing  coun- 
tries. Although  the  U.S.  is  near  the  bottom 
of  the  list  of  aid  donors  in  proportion  of 
O.NJ>.  devoted  to  official  development  as- 
sistance we  are  tied  for  second  in  terms  of 
proportion  of  O.NJ>.  devoted  to  volimtary 
assistance. 

In  a  revealing  1980  study  the  Market 
Opinion  Research  organization  found  that 
less  than  2  Americans  in  10  want  to  see  the 
amotmt  of  tax  money  spent  to  alleviate 
world  hunger  decreased.  8  out  of  10  want  it 
either  increased  or  kept  the  same.  However 
the  same  study  found  that  6  out  of  10  want 
the  amount  of  U.S.  foreign  economic  aid  de- 
creased. As  the  study  commented,  spending 
on  economic  aid  "is  not  tied  in  the  public's 
mind  with  solving  the  world  hunger  prob- 
lem." 

In  smn,  there  is  a  reservoir  of  public  sup- 
port for  programs  which  reduce  deprivation 
abroad,  but  the  Public  does  not  believe  that 
the  foreign  economic  aid  program  is  effec- 
tive in  reducing  such  deprivation. 

We  have  before  us  then  an  opportunity.  If 
development  aid  can  be  reformed  so  that  it 
is  more  effective,  and  is  seen  to  be  more  ef- 
fective, in  reducing  the  extent  of  depriva- 
tion public  support  for  the  program  would 
be  significantly  increased. 

PROPOSBD  IXGISLATIOR 

There  is  a  bill  now  before  Congress  which 
would  require  that  more  U.S.  development 
aid  directly  benefit  the  poorest  people. 
Bread  for  the  World  believes  this  reform 
would  make  development  aid  more  effective 
in  reducing  human  misery  and  in  improving 
the  economic  prospects  of  the  poor. 

The  bill,  HR  4588,  would  require  that  half 
of  U.S.  bilateral  development  aid  (excluding 
operating  expenses)  go  to  finance  produc- 
tive facilities  and  other  goods  and  services 
to  be  primarily  used  by  those  falling  below 
the  World  Bank's  absolute  .  poverty  line. 
This  group  constitutes  about  40  percent  of 
the  developing  world's  population.  The  bill 
thus  emphasizes  the  direct  approach  to 
aiding  the  poor. 

HR  4588  was  introduced  by  Rep.  Oilman 
and  has  attracted  widespread  upport.  It 
currently  has  well  over  one  hundred  co- 
sponsors  in  the  House,  ranging  all  across 
the  ideological  spectrum.  Its  cosponsors  in- 
clude 17  members  of  this  committee. 

A  weakened  version  of  the  provision  tar- 
geting 50  percent  of  development  aid  to  the 
poor  has  gone  through  the  Senate  Foreign 
Relations  Committee  with  Administration 
approval. 

HR  4588  would  shift  some  aid  to  Impover- 
ished people  but  it  leaves  the  Administra- 
tion plenty  of  flexibility.  It  leaves  50  per- 
cent of  A.I.D.'s  development  accounts  and 
all  of  the  huge  Economic  Support  Fund  for 
aid  which  need  not  directly  benefit  the 
poor.  Directing  50  percent  of  bilateral  devel- 
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opment  aid  to  the  poor  would  place  restric- 
tions on  approximately  $700  million  out  of  a 
total  of  over  16  billion  in  non-military  U^. 
foreign  aid. 

In  some  ways  therefore  HR  4588's  pro- 
posed targeting  of  aid  to  the  poor  is  a  very 
modest  measure.  But  because  this  measure 
would  sharply  increase  the  amount  of  U.S. 
development  aid  getting  through  to  the 
people  who  need  it  most  desperately  we 
urge  you  to  support  the  proposal.  Without 
calling  for  any  additional  U.S.  government 
spending  it  nevertheless  holds  out  promise 
of  substantially  decreasing  the  extent  of 
poverty  and  hunger.^ 


MAJ.  HOWARD  HOFFMAN  NEW 
SUPERINTENDENT  OF  MISSOU- 
RI HIGHWAY  PATROL 


HON.  KE  SKELTON 

or  mssointi 

IN  THK  HOUSE  OP  REPRXSEMTATIVKS 

Wednesday,  August  18.  1982 
•  Mr.  SKELTON.  Mr.  Speaker,  I  take 
this  opportunity  to  congratulate  Maj. 
Howard  Hoffman  on  his  appointment 
as  the  new  superintendent  of  the  Mis- 
souri Highway  Patrol.  Major  Hoffman 
is  currently  district  chief  of  enforce- 
ment at  the  Jefferson  City  headquar- 
ters of  the  patrol  and.  prior  to  that, 
was  commander  of  Troop  D  In  Spring- 
field. 

Major  Hoffman  has  given  27  years 
of  dedicated  service  to  the  patrol.  In 
that  time,  he  has  developed  a  reputa- 
tion beyond  reproach  with  his  fellow 
patrolmen.  He  is  from  my  home 
county  of  Lafayette,  and  all  of  us  from 
our  county  are  proud  of  his  accom- 
plishments through  the  years.  I  wish 
him  well  in  his  new  position.* 


UMI 


SIMPLE  GUIDE  TO  THE 
MONETARY  MAZE 

HON.  NORMAN  D.  SHUMWAY 

opcALiroRiru 
IH  THE  HOUSX  Of  RXPRZSENTATIVZS 

Wednesday,  August  18. 1982 
•  Mr.  SHUMWAY.  Mr.  Speaker,  there 
can  be  no  question  that  the  historical- 
ly high  "real"  rates  of  interest  we  are 
now  experiencing  represent  the  single 
most  significant  impediment  to  eco- 
nomic recovery.  The  real  rate  of  inter- 
est is  the  difference  between  the 
actual,  or  "nominal"  rate,  and  the  pre- 
vailing rate  of  inflation.  It  is  abun- 
dantly clear  that,  until  interest  rates 
decline  on  a  substantial  and  sustained 
basis  the  health  of  such  key  sectors  as 
the  automobile  and  housing  industries 
cannot  improve. 

There  is.  Mr.  Speaker,  no  single 
cause  for  high  interest  rates  nor  any 
simple  solutions  to  the  problem.  Pro- 
jected Federal  deficits  In  excess  of 
$100  billion  which,  as  a  result  of  Fed- 
eral borrowing  needs,  limit  the 
stfnount  of  credit  available  for  the  pri- 
vate sector,  and  thus  increases  its  cost, 
bear  a  large  part  of  the  blame.  The  ex- 
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pectatlon  of  the  financial  markets 
that  our  recent  success  on  the  infla- 
tion front  cannot  be  sustained  is  a  sig- 
nificant factor.  The  policy  of  the  Fed- 
eral Reserve  Board  to  restrict  the  rate 
of  growth  of  money  and  credit  in  order 
to  slow  inflation  has  also  contributed 
to  the  problem. 

In  this  regard.  Mr.  Speaker,  a  great 
deal  of  confusion  exists  throughout 
the  country  about  the  Fed's  role  in  the 
conduct  of  economic  policy  generally, 
and  monetary  policy  in  particular.  It  is 
widely  believed,  for  example,  that  the 
Fed  is  an  entirely  independent  entity, 
which  profits  greatly  from  the  high  in- 
terest rates  which  so  burden  the  citi- 
zens of  our  Nation.  This  is,  of  course, 
not  true;  the  members  of  the  Federal 
Reserve  Board  are  appointed  by  the 
President,  and  are  subject  to  confirma- 
tion by  the  Senate.  The  Fed  must 
report  on  a  regular  basis  to  Congress. 
Approximately  90  percent  of  the  reve- 
nues the  Fed  derives  from  interest 
income  on  its  portfolio  of  Treasury  se- 
curities is  returned  to  the  U.S.  Treas- 
ury, while  most  of  the  remainder  goes 
for  operating  expenses.  In  short,  the 
Fed  was  established  by  Congress,  is 
subject  to  all  the  laws  of  the  United 
States,  and  will  be  responsible  for  U.S. 
monetary  policy  only  so  long  as  Con- 
gress continues  to  delegate  this  au- 
thority. 

At  this  point.  Mr.  Speaker,  I  would 
like  to  comment  to  our  colleagues  a 
very  lucid  explanation  of  how  the  Fed 
conducts  monetary  policy  which  re- 
cently appeared  in  the  Washington 
Post. 

Controlling  the  money  supply  is  now  a 
central  part  of  economic  policy.  Yet  the  lan- 
guage of  monetary  policy  can  be  very  con- 
fusing to  the  layman— so  confusing  that  it 
may  be  hard  to  understand  what  the  Feder- 
al Reserve  is  trying  to  control,  and  why. 

Put  simply,  the  Federal  Reserve  wants  to 
control  the  amount  of  spending  power— or 
money— in  the  economy  in  order  to  affect 
the  level  of  economic  activity  in  the  nation. 
If  the  Federal  Reserve  limits  the  amount  of 
money  available  for  businesses  and  individ- 
uals to  spend,  then  It  indirectly  influences, 
and  limits,  how  much  is  actually  spent. 

Such  a  limit  may  affect  both  real  output 
in  the  economy  and  the  rate  of  inflation, 
since  an  extra  dollar  of  spending  may  be 
used  either  to  pay  a  higher  price,  or  to  buy 
more  goods.  Monetary  policy  makers  hope 
that  their  control  of  the  money  supply  will 
eventually  have  a  bigger  Impact  on  inflation 
than  on  output  and  employment.  In  other 
words,  they  hope  a  tighter  money  supply 
will  put  the  squeeze  more  on  prices  than  on 
output. 

There  are  two  different  kinds  of  problems 
with  this  view  of  monetary  policy. 

The  first,  highlighted  by  Prof.  Tobln,  con- 
cerns the  balance  of  costs  and  benefits  in 
using  tight  money  to  fight  Inflation.  Tobin 
argues  that  restrictive  money  policy  is  now 
damaging  the  economy,  by  holding  down 
output  and  pushing  up  unemployment, 
more  than  it  is  helping  it.  In  other  words, 
the  cost  to  the  nation  of  reducing  inflation 
through  monetary  policy  is  proving  too 
high. 


August  18, 1982 


Secondly,  there  are  severe  practical  diffi- 
culties in  carrying  out  a  monetary  policy 
aimed  at  restricting  the  money  supply. 

For  one  thing,  there  is  no  single  definition 
of  money.  While  doUar  bills  and  coins  are 
obviously  money,  people  and  businesses  also 
use  their  checking  accounts  to  buy  things  in 
much  the  same  way  as  they  use  cash.  The 
narrow  "Ml"  measure  of  the  money  supply 
includes  currency  in  circulation  and  all 
checking  accounts. 

But  what  about  money  market  funds,  or 
passbook  savings  accounts?  While  these  may 
not  be  drawn  u[>on  as  easily  as  a  billfold  full 
of  notes,  some  people  may  use  them  like 
"money"  for  making  major  purchases.  The 
Federal  Reserve's  '•M2"  money  measure  in- 
cludes these  and  some  other  similar  items, 
such  as  small-denomination  certificates  of 
deposit.  There  is  a  still  broader  money 
measure,  "M3,"  which  includes  funds  even 
further  removed  from  the  cash  in  one's 
pocket  but  which  may  still  be  used  to  sup- 
port spending— for  instance,  large  CE>s. 

Monetary  policy  is  further  complicated  by 
the  fact  that  the  relationship  of  all  of  these 
measures  to  total  spending— which  is  what 
the  Fed  is  really  interested  in— is  only  loose, 
and  can  change  over  time. 

For  example,  some  checking  accounts  now 
pay  interest.  These  NOW  accounts  may  be 
used  Just  as  an  ordinary  checking  account 
and  thus  be  akin  to  cash.  But  some  people 
may  treat  the  "money"  In  these  accounts 
more  like  savings  than  like  spending  money. 
If  people  switch  money  from  passbook  sav- 
ings to  NOW  accounts.  Ml  grows.  But  this 
growth  may  not  represent  any  increase  in 
spending  power. 

The  final  difficulty  for  the  Fed  is  that  it 
does  not  have  direct  control  over  any  of 
these  kinds  of  money,  other  than  the  cash 
in  circulation.  Money  is  actually  created 
when  banks  lend  it.  Borrowers,  whether 
businesses  or  individuals,  either  deposit  the 
funds  in  accounts  included  in  one  or  an- 
other of  the  money  measures  or  pay  the 
money  to  others  who  do. 

The  Fed  influences  how  much  banks  can 
lend  and  how  large  their  deposits  can  be  by 
adding  to  or  taking  away  from  the  reserves 
which  all  financial  institutions  must  hold  in 
proportion  to  the  deposits  they  accept.  The 
Monetary  Control  Act  of  1980  will  eventual- 
ly require  banks  and  all  other  major  depos- 
it-taking institutions  to  hold  as  reserves  3 
percent  of  nonpersonal  time  deposits;  3  per- 
cent of  the  first  $26  million  of  transactions 
accounts;  and  12  percent  of  the  amount 
above  this.  These  requirements  are  being 
phased  in. 

Banks  can  obtain  the  necessary  reserves 
either  from  the  Federal  Reserve,  from  each 
other,  or  from  overseas.  The  Fed  supplies 
reserves  to  the  entire  banking  system  by 
buying  government  securities,  like  Treasury 
bills.  This  is  actually  the  closest  that  mone- 
tary policy  comes  to  the  popular  notion  of 
"printing  money."  If  the  Federal  Reserve 
does  not  supply  enough  reserves  to  support 
the  level  of  deposits  in  the  banking  system, 
banks  must  borrow  more  from  each  other, 
or  from  the  Fed.  As  banks  bid  for  these  re- 
serves, the  price,  or  interest  rate,  rises. 

As  their  own  borrowing  becomes  more 
costly,  banks  will  charge  their  customers,  or 
borrowers,  more.  Some  individuals  and  busi- 
nesses will  then  decide  against  borrowing 
and  therefore  against  spending  as  much  as 
they  might  have.  In  this  way  the  Federal 
Reserve's  "tight  money,"  in  the  form  of  a 
tight  supply  of  reserves  to  the  banking 
system,   feeds   through,   via  high   interest 
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rates,  to  spending  power  and  economic  activ- 
ity.* 
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in   America   will   suffer   yet   another 
crippling  blow.* 


INDIAN  HEALTH  SERVICE 


OUR  THANKS  TO  JOE  WOMACK 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 
•  Mr.  DYMALLY.  Mr.  Speaker,  it  is 
of  vital  importance  that  I  alert  my  col- 
leagues to  a  most  alarming  develop- 
ment in  the  area  of  health  services  for 
American  Indians. 

A  report  submitted  to  Congress  by 
Dr.  Everett  R.  Rhoades.  Director  of 
the  Indian  Health  Service,  attempts  to 
assess  and  categorize  various  urban 
American  Indian  health  projects  with 
regard  to  fimding  priorities.  This 
report  indicates  that  many  Indian 
health  clinics  should  undergo  drastic 
reductions  in  funding  or  be  terminated 
altogether. 

This  report,  however,  is  completely, 
and  dangerously,  misleading.  Ques- 
tionable methodology  and  dubious 
conclusions  render  this  report  entirely 
ineffectual. 

These  health  clinics  are  serving 
thousands  of  impoverished  Americans 
who  are  unable  to  obtain  sufficient 
health  care  elsewhere  because,  for  a 
great  many  urban  American  Indians, 
proper  medical  attention  is  prohibi- 
tively expensive.  Consequently,  any 
further  limitation  of  these  people's 
access  to  health  service  would  consti- 
tute an  intolerable  injustice. 

There  remains,  for  example,  only 
one  Indian  health  clinic  in  the  entire 
Los  Angeles  area,  in  Compton.  CA; 
and  that  one  has  been  marked  for  ex- 
tinction by  the  authors  of  this  report. 
The  removal  of  this  last  Los  Angeles- 
area  clinic  alone  would  cause  a  great 
many  people  to  go  without  any  health 
care  whatsoever.  This,  however,  is 
only  one  of  the  threatened  clinics. 

I  ask  my  colleagues  not  to  permit 
the  abolishment  of  these  Indian 
health  centers.  Each  is  carefully 
geared  to  provide  important,  essential 
services  to  needy  people  within  its  par- 
ticular service  area.  The  IHS  report's 
most  flagrant  violation  of  sound  meth- 
odology, however,  is  the  fact  that  indi- 
vidual clinics  were  evaluated  according 
to  blanket  criteria  which  were  not  es- 
tablished until  after  each  clinic  formu- 
lated its  programs  in  compliance  with 
its  own  area's  needs  and  State  regula- 
tions. This,  even  without  the  other 
substantial  methodological  shortcom- 
ings, is  reason  enough  to  disregard  the 
misleading  "evidence"  of  the  IHS 
report.  I  vehemently  oppose  taking 
any  actions  on  the  basis  of  the  report's 
findings  or  recommendations. 

I  implore  my  colleagues  to  join  me  in 
this  struggle  to  maintain,  if  not  in- 
crease, funding  for  these  desperately 
needed  clinics.  If  we  are  not  successful, 
one  of  the  most  disadvantaged  peoples 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 
•  Mr.  SCHXTMER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
publicly  express  my  appreciation  and 
that  of  the  Subcommittee  on  Housing 
and  Community  Development  to 
Joseph  L.  Womack,  an  assistant  legis- 
lative counsel,  for  his  work  on  behalf 
of  all  Members  of  Congress.  Joe  will 
be  leaving  the  service  of  the  House 
this  week  after  9  years  to  take  a  posi- 
tion at  the  East  Texas  State  Universi- 
ty in  Commerce,  Tex. 

As  a  freshman  and  as  a  member  of 
the  Housing  Subcommittee,  I  have 
benefited  from  Joe's  expertise  and  his 
patience.  He  has  always  made  himself 
available  to  me  and  other  members  of 
our  subcommittee,  as  weU  as  to  mem- 
bers of  the  staff. 

Now  he  will  be  returning  to  Texas, 
where  he  is  no  stranger,  having  at- 
tended Baylor  University  and  the  Uni- 
versity of  Texas  Law  School.  I  am  sure 
that  Joe  and  his  wife,  Cynthia,  and  his 
children,  Chris,  Todd,  and  Heather, 
are  looking  forward  to  returning  to 
Texas  to  start  a  new  life  there. 

On  behalf  of  all  Members  who  have 
worked  with  Joe  Womack,  I  would  like 
to  express  our  thanks  and  our  best 
wishes  for  his  future  success.* 


EXPLAINING  SOCIAL  SECURITY 


HON.  LEE  H.  HAMILTON 

OFHIOIAHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 
•  Mr.   HAMILTON.   Mr.   Speaker,    I 
would  like  to  insert  my  "Washington 
Report"  for  August  18.  1982,  into  the 
Congressional  Record. 

Explaining  Social  Security 

Everywhere  I  go  In  the  Ninth  Congres- 
sional District,  I  see  that  Hooslers  are 
deeply  concerned  about  the  future  of  the 
social  security  system.  Older  people  fear 
that  their  benefits  are  in  jeopardy,  younger 
people  are  convinced  that  they  will  get  little 
in  return  for  what  they  pay  into  the  system. 
As  much  as  three  quarters  of  the  nation's 
population  believe  that  the  system  will  not 
be  able  to  pay  them  their  full  benefits.  In 
fact,  the  social  security  system  faces  a 
short-term  problem  beginning  next  year  and 
continuing  through  the  late  1980's,  and  a 
long-term  problem  beginning  around  the 
year  2025.  Between  1990  and  2025,  however, 
the  system  should  be  in  good  condition. 

The  short-term  problem  is  one  of  cash 
flow.  Since  1974.  the  old  age  and  disability 
trust  funds  have  been  paying  out  more  in 
benefits  than  they  have  been  tailing  up  in 
taxes:  an  imbalance  due  mainly  to  sharp  in- 
creases in  benefits.  However,  benefits  have 
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always  been  paid  because  the  funds  could 
draw  on  substantial  reserves  which  had 
built  up  over  the  years.  Under  current  law, 
these  reserves  could  be  exhausted  in  1983. 
Benefits  to  be  paid  out  may  exceed  revenues 
to  be  taken  in  by  some  6  percent  from  1983 
to  1986.  At  the  outset,  the  main  conse- 
quence of  the  fiscal  shortfall  would  be  a 
delay  in  the  receipt  of  benefits  for  a  few 
days. 

The  long-term  problem  is  by  far  the  more 
serious.  As  the  "baby  boom"— those  bom 
after   1947— begins   to   retire,   a  shrinking 
number  of  workers  will  have  to  support  a 
growing    number    of    retirees.    The    fiscal 
shortfall  between  2030  to  2054  would  be 
roughly  equal  to  33  percent  of  expenditures. 
A  number  of  measures  are  being  consid- 
ered as  solutions  to  the  short-term  problem. 
They  include  extending  interfund  borrow- 
ing among  the  trust  funds,  holding  cost-of- 
living  increases  to  the  average  rate  of  in- 
crease   in    workers'    wages,    granting    the 
system  standby  authority  to  borrow  from 
the  general  fund  of  the  Treasury,  taxing 
some  of  the  benefits  received  by  persons 
with  very  high  incomes,  bringing  federal 
and   other   non-covered   workers   into   the 
system,  and  moving  up  the  scheduled  in- 
crease in  the  payroll  tax  from  1985  to  1983. 
Measures   under   consideration   to   address 
the  long-term  problems  include  a  gradual 
rise  in  the  retirement  age  from  65  years  to 
68  years,  a  change  in  the  formula  used  to 
determine  initial  benefits  at  retirement,  and 
a  gradual  reduction  in  the  benefits  of  those 
worlsers  who  choose  to  retire  before  age  66. 
The  attitude  of  Congress  is  of  prime  con- 
cern to  Hooslers.  Will  Congress  ignore  the 
problems  until  they  cannot  be  solved?  Will 
Congress  slash  the  benefits  of  current  retir- 
ees? Actually,  there  are  many  reasons  for 
optimism  that  Congress  will  act  cautiously 
and  prudently  to  protect  the  social  security 
system. 

1.  A  complete  overhaul  of  the  system  is 
not  required.  The  system  faces  a  fiscal 
shortfall  of  only  6  percent  in  the  next  few 
years.  Interfund  borrowing  alone  may  be  a 
sufficient  remedy.  Ukewlse,  the  more  seri- 
ous long-term  problem  can  be  solved  as  long 
as  we  act  without  too  much  delay. 

2.  The  record  of  Congress  Is  a  good  one. 
Since  the  Issuance  of  the  first  social  security 
check  in  1940,  monthly  benefits  have  always 
been  sent  on  time.  Congress  has  taken  the 
steps  needed  to  preserve  the  integrity  of  the 
system  on  at  least  20  occasions  in  the  past. 
This  session,  too.  Congress  and  the  Presi- 
dent have  evinced  their  clear  desire  that  the 
problems  be  corrected  soon. 

3.  Congress  knows  the  Importance  of  a 
stable  system.  Congress  is  aware  that  social 
security  is  critically  important  to  the  na- 
tion's elderly,  two  thirds  of  whom  have  it  as 
their  primary  source  of  income.  Also,  Con- 
gress realizes  that  it  must  restore  the  confi- 
dence of  younger  people,  who  are  paying 
much  higher  pay  roll  taxes  than  their  par- 
enU  paid.  Politicians  know  that  they  have 
too  much  at  stake— 36  million  beneficiaries 
and  116  million  covered  work«"s— to  permit 
the  system  to  falter  or  collapse. 

4.  Major  recommendations  are  expected 
by  the  end  of  the  year.  Action  by  Congress 
was  postponed  last  year  because  of  the  for- 
mation of  a  15-member  commission  whose 
task  is  to  find  a  bipartisan  consensus  on 
reform  of  the  system.  A  report  should  be 
ready  by  December  31,  1982,  and  could  be 
the  blueprint  for  far-reaching  legislative 
reform.  Since  Congress  must  take  some 
action  before  July,  1983,  there  is  a  definite 
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chance  that  Congress  might  try  to  enact  im- 
portant, substantive  changes  at  that  time. 

Congress  will  not  take  steps  which  destroy 
public  support  for  the  system.  First,  it  will 
in  aU  likelihood  not  reduce  the  benefits  of 
current,  legitimate  retirees.  If  you  are  get- 
ting a  $400  monthly  check  now.  you  can 
expect  to  collect  at  least  that  much  every 
month  in  the  future.  The  ma)or  proposals 
under  consideration  for  current  retirees 
would  at  most  trim  back  future  increases  in 
benefits.  Second,  Congress  wiU  give  future 
retirees  some  years'  notice  of  any  significant 
cutbacks  so  that  they  will  have  time  to 
adjust  their  plans  for  retirement.  Proposals 
now  under  consideration  would  phase  in  sig- 
nificant long-term  changes  at  a  slow  pace. 

Present  projections  about  the  stability  of 
the  social  security  system  should  concern  us 
all.  I  will  do  all  I  can  both  to  assure  pay- 
ments to  future  retirees  and  to  preserve  the 
benefits  of  current  retirees.* 


GETTING  OUT  THE  VOTE 


HON.  CHARLES  B.  RANGEL 


UMI 


or  mw  YORK 
Of  THX  HO0SI  or  HXPRXSXNTATIVCS 

Wednesday,  August  18,  1982 
•  Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  and  to 
the  attention  of  our  colleagues  a 
unique  and  noteworthy  contest  that 
took  place  in  Iifonhattan  this  summer. 
The  American  Citizenship  Committee 
of  the  New  York  Cotmty  Lawyers'  As- 
sociation ran  an  essay  contest  for  high 
school  students  on  the  subject  of 
"Getting  Out  the  Vote." 

Few  matters  should  be  of  as  great 
concern  to  the  elected  representatives 
of  this  Nation  as  the  downward  slope 
of  participation  in  elections  by  voting 
age  citizens.  In  1880.  81  percent  of 
voting  age  population  chose  to  exer- 
cise their  right  of  franchise.  By  1980, 
that  total  had  dropped  to  65.4  percent. 
In  the  1980  election,  a  mere  55.1  per- 
cent of  voting  age  citizens  bothered  to 
cast  baUots. 

In  a  government  by  and  for  the 
people,  this  trend  is  more  than  simply 
disheartening.  It  is  a  sign  of  the  break- 
down of  democratic  government  itself. 
When  citizens  neglect  the  privilege 
and  duty  of  voting,  our  Nation  is  the 
grave  danger. 

The  New  York  County  Lawyers'  As- 
sociation, by  encouraging  students  to 
get  involved  in  solving  this  problem, 
has  taken  steps  to  turn  it  around.  Fo- 
cusing the  sharp  minds  of  our  youth 
on  the  problem  is,  in  the  end,  the  only 
solution.  For  they  are  the  ones  who 
otherwise  will  inherit  a  democracy 
crippled  by  apathy. 

I  would  like  to  share  with  you  the 
three  essays  that  won.  They  are  re- 
printed below: 

OlTTIHG  OTJT  the  VOTK 

(By  Darlene  Heckstall) 
In  our  society  today,  many  people  feel 
that  their  vote  Is  useless.  They  have  taken 
the  attitude  that  their  vote  does  not  reaUy 
count.  I  feel  that  this  attitude  is  a  threat  to 
all  of  us  and  should  be  rejected,  for  if  each 
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and  every  person  came  out  to  vote  we  would 
have  a  more  representative  society. 

As  we  look  around  us.  at  the  conditions  in 
which  we  live  and  the  current  economic  sit- 
uation, we  should  realize  that  the  only  way 
these  conditions  will  change  is  if  we.  as  indi- 
viduals, come  together  as  one  and  make  our 
vote  count. 

I  believe  that  we  cannot  sit  back  and 
watch  our  country  decline.  The  young 
people  should  not  let  this  country  decline 
and  continue  to  go  under,  but  instead  they 
should  unite  and  speak  up  against  what  is 
happening  to  our  society.  We,  as  young 
people,  cannot  separate  ourselves  from  soci- 
ety, but  we  instead  must  become  a  produc- 
tive force  of  society.  We  should  not  become 
leaners  on  our  communities  but  become  a 
strong  foundation  of  the  community. 

Black  and  Hispanic  areas  must  give  their 
vote  in  order  to  better  their  living  condi- 
tions. They  must  pull  together,  so  that  they 
will  no  longer  be  the  part  of  society  that  is 
being  left  behind. 

Blacks  and  Hispanics  cannot  sit  back  and 
watch  their  homes  turn  into  useless  ghettos, 
but  they  have  to  come  out  and  make  their 
community  a  help  to  society,  and  not  a  con- 
stant burden. 

Many  people  are  unemployed,  depending 
on  public  assistance.  These  people  openly 
complain  of  no  jobs  and  poor  housing,  yet 
they  do  not  come  out  to  make  their  vote 
count.  How  can  we  expect  a  change  if  we  are 
not  willing  to  give  support  and  let  our  repre- 
sentatives know  that  we  care  about  our  fam- 
ilies and  communities. 

Recently,  while  on  a  bus  ride,  I  passed 
some  abandoned  homes  and  rundown  tene- 
ments. The  streets  were  filthy,  and  some  of 
the  men  and  women  sat  around  as  if  they 
did  not  care.  As  I  passed.  I  tried  to  under- 
stand exactly  what  I  was  looking  at.  I  asked 
myself,  why  did  these  people  have  to  live  in 
such  degrading  areas^  Why  weren't  able- 
bodied  men  contributing  to  their  societies, 
and  why  were  little  kids  destroying  their 
property?  As  I  sat  and  watched.  I  realized 
that  these  people  lived  like  this,  because  not 
enough  people  cared  enough  to  come  out 
and  speak  out  against  these  conditions.  Not 
enough  people  tried  to  make  their  vote 
count.  If  these  people  are  unhappy  with 
their  surroundings,  they  can  make  a  change. 
If  we  vote  someone  into  office  who  cares 
and  understands  wtiat  the  people  want  and 
need,  I  feel  It  would  be  a  step  towards  a 
more  unified  and  prosperous  country. 

One  way  I  think  we  can  get  people  to 
come  out  and  vote  is  if  we  follow  a  custom 
which  Australia  has.  In  Australia,  if  a 
person  is  of  legal  age  and  does  not  vote, 
they  can  be  fined.  I  think  this  policy  would 
move  a  lot  of  people  to  vote. 

I  think  our  country  will  once  again  rise  if 
we,  as  individuals,  join  together  as  one  and 
maike  our  vote  count. 

Okttuic  Ovt  THX  Vote 
(By  Kim  Conway) 

Voting  is  the  method  used  by  citizens  in  a 
democratic  state  to  decide  issues  and  ch(x»e 
their  leaders.  Freedom  to  vote  Is  essential  to 
self-government,  whether  carried  out  direct- 
ly or  through  elected  repreaenUtlves  of  the 
people. 

In  our  own  country,  the  individual  states 
set  up  the  Qualifications  necessary  for  a 
person  to  vote.  All  states  require  the  voter 
to  be  a  citizen  of  the  United  States  and  to 
live  in  the  state  and  voting  precinct  a  cer- 
tain length  of  time.  Most  states  also  require 
a  voter  to  be  at  least  21  years  of  age  and  dis- 
franchise those  convicted  of  certain  serious 
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crimes  or  who  are  mentally  deficient.  Before 
the  recent  passing  of  national  voting  rights 
laws,  some  southern  states  used  poll  taxes  (a 
tax  paid  before  voting)  and  literacy  tests  to 
keep  Blacks  from  voting. 

The  antislavery  movement,  which  culmi- 
nated in  the  right  of  Blacks  to  vote,  was 
linked  with  the  women's  suffrage  move- 
ment. The  Fourteenth  Amendment  passed 
in  the  Reconstruction  era  guaranteed  equal 
rights  for  black  men,  but  seemed  to  deny 
them  not  only  to  black  women,  but  to  all 
other  women.  It  was  not  until  the  current 
century  that  the  women's  suffrage  move- 
ment finally  won. 

It  took  52  years  of  almost  ceaseless  effort 
and  hundreds  of  separate  campaigns  to  con- 
vince state  constitutional  and  presidential 
party  conventions  to  Include  women's  suf- 
frage in  state  constitutions  and  presidential 
platforms. 

In  countries  having  forms  of  government 
other  than  democratic,  the  voting  process  is 
sometimes  denied,  or,  if  permitted,  becomes 
meaningless  because  the  candidates  for 
office  are  limited  to  those  approved  by  the 
existing  government. 

Despite  how  precious  the  right  to  vote  is, 
a  high  percentage  of  eligible  voters  in  the 
United  States  either  never  or  seldom  vote. 
No  more  than  two  thirds  of  the  eligible 
voters  become  involved,  even  when  Presi- 
dential elections  are  at  stake.  In  many  other 
democracies,  at  least  80  percent  of  the 
voters  go  to  the  polls  in  equivalent  elections. 
According  to  Webster's  New  Collegiate 
Dictionary,  the  definition  of  "vote"  is  a 
wish,  choice,  or  opinion  of  a  person  or  a 
body  of  persons  expressed  by  a  liallot.  To  ac- 
count for  the  percentage  of  people  who  do 
not  vote,  can  we  conclude  that  non-voters  do 
not  possess  a  real  choice  among  basically 
similar  candidates?  If  their  inaction  is 
simply  a  matter  of  disinterest,  non-voters 
seem  just  as  swift  in  condemning  the  elected 
official  as  those  who  voted  for  him,  assum- 
ing dissatisfaction  later  prevails. 

Therefore,  let  us  encourage  non-voters  to 
get  out  and  vote.  Let  them  utilize  the  power 
they  hold  to  choose  the  best  candidate. 
Most  importantly,  let  them  realize  that 
every  vote  does  count. 

Those  working  for  the  success  of  a  par- 
ticular party's  candidate  know  how  impor- 
tant It  is  to  'get  out  the  vote"  and  employ 
various  methods  of  reaching  potential 
voters  such  as  direct  mail  appeals,  tele- 
phone calls,  and  door-to-door  personal  visits. 
The  recent  win  of  New  Jerseys  Governor 
Thomas  Kean  over  his  democratic  opponent 
was  by  a  margin  of  less  than  2,000  votes. 
This  should  convince  even  the  doubtful  of 
the  value  of  the  individual  vote. 

Citizens  in  other  democratic  countries 
consider  voting  one  of  their  most  important 
rights.  All  of  us  should  remember  that  the 
right  to  vote,  our  ability  to  choose  our  lead- 
ers, is  for  our  collective  benefit.  That  right 
should  not  be  ignored  by  anyone. 

WoMXii  Cast  Trur  Ballots! 
(By  Wendy  Silverman) 
That  women  should  vote  is  now  so  gener- 
ally accepted  that  few  of  the  post-war  gen- 
eration can  appreciate  the  long  and  Intense 
struggle  that  occurred  before  women's  right 
to  political  equality  was  recognized.  John 
Stuart  Mill  presented  his  Woman  Suffrage 
petition  to  the  House  of  Commons  in  1866. 
It  took  Parliament  52  years  to  accede.  In 
the  United  States,  the  Seneca  Falls  Declara- 
tion of  July  19.  1848.  resolved,  "That  it  is 
the  duty  of  the  women  of  this  country  to 
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secure  to  themselves  their  sacred  right  to 
the  elective  franchise."  Again,  over  71  years 
passed  before  this  resolution  was  adopted. 

After  reviewing  the  nationwide  voter  turn- 
out in  the  1980  Presidential  election,  it  is 
rather  hard  to  comprehend  the  lengths  to 
which  women  went  in  the  late  nineteenth 
and  early  twentieth  centuries  to  secure 
their  right  to  vote.  The  percentage  of  regis- 
tered voters  who  did  vote  was  roughly  74.3. 
However,  the  percentage  of  the  voting  age 
population  that  voted  was  considerably 
less— only  55.7. 

The  woman's  suffrage  movement  was  or- 
ganized by  such  dedicated  people  as  Eliza- 
beth Cady  Stanton,  Lucy  Stone,  Susan  B. 
Anthony,  and  Lucretia  Coffin  Mott.  These 
were  women  who  devoted  their  lives  to  the 
suffrage  cause.  Their  general  intentions 
were  to  inform  the  public  through  speeches 
and  the  like,  and  dispel  the  myths  that 
giving  women  the  vote  would  destroy  the 
family  and  disrupt  politics. 

Among  the  tactics  employed  by  the  suffra- 
gists was  the  demonstration.  These  mass 
meetings  were  frequent  occasions  across  the 
country.  In  1910,  the  Women's  Political 
Union  sponsored  the  first  of  a  series  of 
major  suffrage  parades  in  New  York  City. 
One  such  demonstration  was  held  in  Union 
Square  on  Friday,  May  20.  1910.  It  included 
over  10,000  persons  who  listened  to  the 
speeches  presented  by  the  women.  It  was 
the  largest  suffrage  demonstration  ever 
held  to  that  date  in  the  United  States.  The 
suffrage  campaign  in  California  which  saw 
the  use  of  huge  billboards,  electric  signs, 
pageants,  plays  and  essay  contests,  culmi- 
nated in  victory  in  1911.  The  next  year,  the 
women  of  Oregon,  Arizona,  and  Kansas 
became  voters. 

In  January  1917,  women  suffragists,  repre- 
senting all  parts  of  the  country,  posted  pick- 
ets about  the  White  House  grounds,  their 
purpose  being  to  make  it  impossible  for  the 
President  to  enter  or  leave  the  White  House 
without  encountering  a  picket  bearing  some 
device  pleading  the  suffrage  cause.  This  cul- 
minated in  over  nine  arrests,  and  during 
their  prison  stay,  several  women  risked  their 
health  on  a  hunger-strike  to  protest  their 
unreasonable  arrests. 

After  the  House  of  Representatives'  vote 
in  January  1919  favoring  woman  suffrage, 
the  Senate  proceeded  to  pass  the  Susan  An- 
thony amendment  to  the  Constitution  on 
June  4.  With  ratification  taking  place  by 
Augiist  18,  1920,  women  were  first  able  to 
exercise  their  right  to  cast  their  ballots  that 
November. 

It  is  fascinating  to  find  that  for  several 
years,  beginning  with  the  presidential  elec- 
tion of  1868,  women  attempted,  mostly  un- 
successfully, to  cast  ballots.  In  1872,  Susan 
B.  Anthony  led  50  women  to  a  polling  place 
in  Rochester,  N.Y.,  her  hometown,  where 
they  registered  to  vote.  On  election  day,  she 
and  more  than  a  dozen  other  women  cast 
their  ballots.  Within  two  weeks,  Anthony 
and  the  others  were  arrested  and  charged 
with  voting  illegally  under  a  statute  which 
carried  a  possible  three  year  term. 

During  the  trial  of  the  United  SUtes 
versus  Susan  B.  Anthony  in  June  1873,  An- 
thony fought  gallantly  for  her  right  to  be 
represented  as  one  of  the  governed  and  one 
of  the  taxed  in  this  so-called  republican 
form  of  government.  It  is  unfortunate  that 
in  the  last  presidential  election,  44.3  percent 
of  the  voting  age  population  could  not  even 
be  cajoled  into  voting.  As  a  matter  of  fact, 
18.6  percent  of  them  were  not  even  regis- 
tered. If  people  want  the  fruits  of  democra- 
cy, it  is  only  fair  that  they  take  on  the  re- 
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sponslbility  of  expressing  their  views 
through  the  ballot  system.  The  voter 
apathy  of  today  would  shock  the  suffragists. 
As  Elizabeth  Cady  Stanton  once  said  to  Lu- 
cretia Mott,  "the  power  to  make  the  laws  is 
the  right  through  which  we  can  secure  all 
other  rights."* 


EL  SALVADOR  CER-nPICATION 


HON.  GERRY  L  STUDDS 

or  MASSACRUSKTTS 
IN  THE  HOUSE  OF  REPRESENTATTVXS 

Wednesday,  August  18,  1982 

•  Mr.  STUDDS.  Mr.  Speaker,  I  would 
like  to  take  this  opportiinity  to  share 
with  my  colleagues  two  recent  edito- 
rials from  Massachusetts  newspapers— 
the  first  from  the  Quincy  Patriot- 
Ledger  and  the  second  from  the 
Boston  Herald  American— regarding 
President  Reagan's  certification  on  El 
Salvador.  I  believe  that  these  pieces  do 
much  to  point  out  the  fallacies  inher- 
ent in  such  a  certification  of  progress 
in  the  areas  of  htunan  rights,  land 
reform,  and  the  investigations  into  the 
murders  of  six  American  citizens.  It  is 
my  hope  that  my  colleagues  will  sup- 
port House  Joint  Resolution  552,  legiis- 
lation  which  would  declare  "null  and 
void"  President  Reagan's  certification 
that  El  Salvador  is  in  compliance  with 
the  conditions  placed  upon  continued 
U.S.  military  aid. 
[Prom  the  Quincy  Patriot-Ledger,  July  29, 
1982] 
Matters  of  Credibility 

If  the  United  States  terminated  its  mili- 
tary and  economic  assistance  to  El  Salvador 
on  the  grounds  of  human  rights  violations, 
things  could  get  much  worse  in  that  Central 
American  country. 

Still,  this  week's  "certification"  by  Presi- 
dent Reagan  that  El  Salvador  is  making 
progress  on  human  rights  and  on  changes  in 
the  economic  and  political  systems  comes 
close  to  being  a  whitewash. 

True,  the  administration's  report— re- 
quired by  Congress  as  a  condition  for  con- 
tinuing aid— is  not  enthusiastic  over  the  sit- 
uation in  El  Salvador.  While  concluding 
that  the  Salvadoran  government  is  making 
"tangible  signs  of  progress,"  the  report  also 
notes  that  "the  strife  continues  to  produce 
serious  and  frequent  violations  of  basic 
human  rights  committed  by  leftist  guerril- 
las, right-wing  terrorists,  and  members  of 
the  government's  military  and  security 
forces."  (On  the  day  the  report  was  submit- 
ted, U.S.  reporters  in  El  Salvador  found  the 
multUated  bodies  of  four  persons  apparent- 
ly in  their  teens  along  the  side  of  a  major 
highway  not  far  from  the  entrance  to  the 
barracks  of  the  country's  elite  battalion.  All 
the  victims  showed  signs  of  torture.  Who 
killed  them  has  not  been  disclosed.) 

To  justify  its  certification,  the  administra- 
tion pointed  to  the  holding  of  national  elec- 
tions in  Salvador  despite  the  continued 
fighting,  the  continuation  of  the  land 
reform  program,  and  fewer  civilian  deaths 
and  abuses  by  security  forces. 

Still,  there  are  reports  of  police  torture, 
the  violence  continues,  and  land  reform  has 
slowed. 

While  there  was  an  elaborate  ceremony  at 
the  presidential  palace  this  week  as  Presi- 
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dent  Alvaro  Magana  delivered  titles  to  the 
new  peasant  owners  of  12  cooperatives,  this 
event  appeared  to  be  a  public-relations 
show.  Some  peasants  continue  to  be  kidted 
off  land  for  which  they  had  provisional 
title.  President  Reagan's  report  notes.  A 
surge  in  evictions,  some  carried  out  by  local 
military  forces,  occurred  after  rightist  par- 
ties gained  political  power  in  the  Idarch  bal- 
loting for  the  Constituent  Assembly.  The 
assembly  itself  issued  decrees  that  were  in- 
terpreted as  postponing  some  land  redistri- 
bution measures. 

In  requiring  the  certification  progress. 
Congress  was  sending  a  clear  message  both 
to  the  Reagan  administration  and  to  the 
Salvadoran  leaders  on  what  the  conditions 
of  continued  American  support  would  be.  It 
was  also  giving  the  administration  leverage 
in  dealing  with  the  Salvadoran  government. 

That  leverage  won't  count  for  much  if  it 
isn't  used  to  get  clear  results,  if  the  U.8. 
government  pretends  things  are  better  than 
they  are. 

The  administration  may  believe  that  with- 
out continuing  U.S.  aid  and  the  accompany- 
ing U.S.  pressure  there  would  be  even  leas 
respect  for  democratic  processes  and  for 
human  rights  in  El  Salvador.  Perhaps.  But 
the  U.S.  government  also  is  weakening  the 
force  of  the  pressure  it  can  bring  to  bear  on 
aid  recipients  when  it  puts  a  seal  of  approv- 
al on  nations  that  haven't  lived  up  to  speci- 
fied conditions.  And  the  more  this  happens, 
the  less  other  nations  will  believe  we  mean 
what  we  say,  and  the  less  heed  will  be  given 
to  American  advice,  or  American  "condi- 
tions." 

[From  the  Boston  Herald  American,  Aug.  4. 

1982] 

Stop  An>  to  El  Salvadoh 

There  are  strings  attached  to  the  military 
aid  the  United  States  gives  to  El  Salvador. 

Under  U.S.  law,  the  president  last  week 
certified  that  progress  is  being  made  by  the 
Salvadoran  government  in  protecting 
human  rights  and  in  implementing  land 
reform. 

But  a  look  at  the  situation  in  El  Salvador 
makes  it  clear  that  no  progress  has  been 
made.  Militarily,  the  Salvadoran  army  so 
quick  to  accept  U.S.  weaponry  has  been  Just 
as  quick  to  shun  U.S.  advice.  Instead  of 
adopting  U.S.-supported  counter-insurgency 
tactics  designed  to  spare  civilian  lives,  the 
Salvadoran  army  has  continued  to  use  the 
large-scale  military  operations  that  it 
favors.  Its  aggressive  efforts  to  ferret  out 
left-wing  guerrillas  have  left  many  innocent 
civilians  dead. 

The  Salvadorans  have  also  turned  a  deaf 
ear  to  U.S.  advice  on  how  to  institute  land 
reforms  to  turn  the  land  back  over  to  those 
who  work  it.  The  right-wing  Constituent  As- 
sembly, led  by  reactionary  despot  Roberto 
d'Aubisson,  has  dismantled  the  U.S.-spon- 
sored  Land  to  the  Tiller  program.  As  a 
result,  thousands  of  peasants  are  once  again 
landless,  having  been  evicted  from  their 
newly-granted  land. 

It  is  time  for  the  United  States  to  yank 
the  string  and  to  cancel  military  aid  to  El 
Salvador.  If  the  tug  brings  about  drastic 
progress  toward  human  rights  and  land 
reform  by  the  Salvadoran  government,  aid 
could  eventually  be  resumed. 

But  if  El  Salvador  refuses  to  change  its 
tack,  aid  must  be  halted  permanently.  VJB. 
policy  must  continue  to  push  for  a  free  and 
democratic  EI  Salvador.  The  Salvadoran 
government,  by  ignoring  and  supressing 
populist  demands  for   human   rights  and 
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land  reform,  is  blocking  that  goal.  Every 
time  its  army  kills  an  innocent  civilian. 
every  time  it  takes  land  away  from  a  peas- 
ant, the  government  sows  the  seeds  of  rebel- 
lion. 

As  John  P.  Kennedy  once  said:  "Those 
who  make  peaceful  evolution  impossible 
make  violent  revolution  inevitable."* 


PRESIDENT  REAFFIRMS  BACK- 
ING OF  TAIWAN  RELATIONS 
ACT 


UMI 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 
•  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
was  privileged  to  be  in  attendance  at 
the  White  House  to  hear  the  President 
explain  the  United  States-China  joint 
communique  issued  Tuesday. 

I  was  pleased  to  hear  him  reaffirm 
his  support  for  the  Taiwan  Relations 
Act  and  his  longstanding  friendship 
for  the  people  of  Taiwan. 

Despite  reports  to  the  contrary,  the 
President  said  the  issuance  of  the 
Joint  communique  will  not  pressure 
Taiwan  to  negotiate  with  the  People's 
Republic  of  China. 

"The  Taiwan  question  is  a  matter 
for  the  Chinese  people,  on  both  sides 
of  the  Taiwan  Strait,  to  resolve.  We 
will  not  interfere  in  this  matter  or 
prejudice  the  free  choice  of.  or  put 
pressure  on,  the  people  of  Taiwan  in 
this  matter,"  the  President  said. 

In  view  of  the  strong  interest  in  this 
issue,  I  am  including  the  text  of  the 
joint  communique  along  with  the 
President's  statement  on  its  issuance 
for  the  information  of  my  colleagues. 

PRESISEimAI.  STATEMEirr  OR  ISSCANCB  OF 
ComCTTIflQUZ 

The  U.S.-China  Joint  Communique  issued 
today  embodies  a  mutually  satisfactory 
means  of  dealing  with  the  historical  ques- 
tion of  U.S.  arms  sales  to  Taiwan.  This  doc- 
ument preserves  principles  on  both  sides, 
and  will  promote  the  further  development 
of  friendly  relations  between  the  govern- 
ments and  peoples  of  the  United  States  and 
China.  It  will  also  contribute  to  the  further 
reduction  of  tensions  and  to  lasting  peace  in 
the  Asia/Pacific  region. 

Building  a  strong  and  lasting  relationship 
with  China  has  been  an  important  foreign 
policy  goal  of  four  consecutive  American  ad- 
ministrations. Such  a  relationship  is  vital  to 
our  long-term  national  security  interests 
and  contributes  to  sUbility  in  East  Asia.  It 
is  in  the  national  interest  of  the  United 
States  that  this  important  strategic  rela- 
tionship be  advanced.  This  communique  will 
make  that  possible,  consistent  with  our  obli- 
gations to  the  people  of  Taiwan. 

In  working  toward  this  successful  outcome 
we  have  paid  particular  attention  to  the 
needs  and  interests  of  the  people  of  Taiwan. 
My  longstanding  personal  friendship  and 
deep  concern  for  their  well-being  is  stead- 
fast and  unchanged.  I  am  committed  to 
maintaining  the  full  range  of  contacts  be- 
tween the  people  of  the  United  SUtes  and 
the  people  of  Taiwan— cultural,  commercial 
and  people-to-people  contacts— which  are 
compatible  with  our  unofficial  relationship. 
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Such  contacts  will  continue  to  grow  and 
prosper,  and  will  be  conducted  with  the  dig- 
nity and  honor  befitting  old  friends. 

Regarding  future  U.S.  arms  sales  to 
Taiwan,  our  policy,  set  forth  clearly  in  the 
communique,  is  fully  consistent  with  the 
Taiwan  Relations  Act.  Arms  sales  will  con- 
tinue in  accordance  with  the  Act  and  with 
the  full  expectation  that  the  approach  of 
the  Chinese  government  to  the  resolution  of 
the  Taiwan  issue  will  continue  to  be  peace- 
ful. We  attach  great  significance  to  the  Chi- 
nese statement  in  the  communique  regard- 
ing China's  "fundamental"  policy:  and  it  is 
clear  from  our  statements  that  our  future 
actions  will  be  conducted  with  this  peaceful 
policy  fully  in  mind.  The  position  of  the 
United  States  Government  has  always  been 
clear  and  consistent  in  this  regard.  The 
Taiwan  question  is  a  matter  for  the  Chinese 
people,  on  both  sides  of  the  Taiwan  Strait, 
to  resolve.  We  will  not  Interfere  in  this 
matter  or  prejudice  the  free  choice  of,  or 
put  pressure  on.  the  people  of  Taiwan  in 
this  matter.  At  the  same  time,  we  have  an 
abiding  Interest  and  concern  that  any  reso- 
lution be  peaceful.  I  shall  never  waver  from 
this  fundamental  position. 

I  am  proud,  as  an  American,  at  the  great 
progress  that  has  been  made  by  the  people 
on  Taiwan,  over  the  past  three  decades,  and 
of  the  American  contribution  to  that  proc- 
ess. I  have  full  faith  in  the  contribution  of 
that  process.  My  Administration,  acting 
through  appropriate  channels,  will  continue 
strongly  to  foster  that  development  and  to 
contribute  to  a  strong  and  healthy  invest- 
ment climate,  thereby  enhancing  the  well 
l>eing  of  the  people  of  Taiwan. 

Uhitkd  States-Chika  Joint  Communiqtte  of 
August  17.  1982 

1.  In  the  Joint  Communique  on  the  Estab- 
lishment of  Diplomatic  Relations  on  Janu- 
ary 1.  1979.  issued  by  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  People's  Republic  of  China, 
the  United  States  of  America  recognized  the 
Government  of  the  People's  Republic  of 
China  as  the  sole  legal  government  of 
China,  and  it  acknowledged  the  Chinese  po- 
sition that  there  is  but  one  China  and 
Taiwan  is  part  of  China.  Within  that  con- 
text, the  two  sides  agreed  that  the  people  of 
the  United  States  would  continue  to  main- 
tain cultural,  commercial,  and  other  unoffi- 
cial relations  with  the  people  of  Taiwan.  On 
this  basis,  relations  between  the  United 
States  and  China  were  normalized. 

2.  The  question  of  United  States  arms 
sales  to  Taiwan  was  not  settled  in  the  course 
of  negotiations  between  the  two  countries 
on  establishing  diplomatic  relations.  The 
two  sides  held  differing  positions,  and  the 
Chinese  side  sUted  that  it  would  raise  the 
issue  again  following  normalization.  Recog- 
nizing that  this  issue  would  seriously 
hamper  the  development  of  United  States- 
China  relations,  they  have  held  further  dis- 
cussions on  it.  during  and  since  the  meetings 
between  President  Ronald  Reagan  and  Pre- 
mier Zhao  Ziyang  and  between  Secretary  of 
State  Alexander  M.  Haig,  Jr..  and  Vice  Pre- 
mier and  Foreign  Minister  Huang  Hua  in 
October.  1981. 

3.  Respect  for  each  other's  sovereignty 
and  territorial  integrity  and  non-interfer- 
ence in  each  other's  internal  affairs  consti- 
tute the  fundamental  principles  guiding 
United  States-China  relations.  These  princi- 
ples were  confirmed  in  the  Shanghai  Com- 
munique of  February  28.  1972  and  reaf- 
firmed in  the  Joint  Communique  on  the  Es- 
tablishement  of  Diplomatic  Relations  which 
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came  into  effect  on  January  1,  1979.  Both 
sides  emphatically  state  that  these  princi- 
ples continue  to  govern  all  aspects  of  their 
relations. 

4.  The  Chinese  government  reiterates  that 
the  question  of  Taiwan  is  China's  internal 
affair.  The  Message  to  Compatriots  in 
Taiwan  issued  by  China  on  January  1.  1979 
promulgated  a  fundamental  policy  of  striv- 
ing for  peaceful  reunification  of  the  Moth- 
erland. The  Nine-Point  Proposal  put  for- 
ward by  China  on  September  30.  1981  repre- 
sented a  further  major  effort  under  this 
fundamental  policy  to  strive  for  a  peaceful 
solution  to  the  Taiwan  question. 

5.  The  United  States  Government  at- 
taches great  importance  to  its  relations  with 
China,  and  reiterates  that  it  has  no  inten- 
tion of  infringing  on  Chinese  sovereignty 
and  territorial  integrity,  or  interfering  in 
China's  internal  affairs,  or  pursuing  a  policy 
of  "two  Chinas"  or  "one  China,  one 
Taiwan."  The  United  SUtes  Government 
understands  and  appreciates  the  Chinese 
policy  of  striving  for  a  peaceful  resolution 
of  the  Taiwan  question  as  indicated  in 
China's  Message  to  CompatrioU  in  Taiwan 
Issued  on  January  1.  1979  and  the  Nine- 
Point  Proposal  put  forward  by  China  on 
September  30.  1981.  The  new  situation 
which  has  emerged  with  regard  to  the 
Taiwan  question  also  provides  favorable 
conditions  for  the  settlement  of  United 
States-China  differences  over  the  question 
of  United  States  arms  sales  to  Taiwan. 

6.  Having  in  mind  the  foregoing  state- 
ments of  both  sides,  the  United  States  Gov- 
ernment states  that  it  does  not  seek  to  carry 
out  a  long-term  policy  of  arms  sales  to 
Taiwan,  that  its  arms  sales  to  Taiwan  will 
not  exceed,  either  in  qualitative  or  in  quan- 
titative terms,  the  level  of  those  supplied  in 
recent  years  since  the  establishment  of  dip- 
lomatic relations  between  the  United  States 
and  China,  and  that  it  intends  to  reduce 
gradually  its  sales  of  arms  to  Taiwan,  lead- 
ing over  a  period  of  time  to  a  final  resolu- 
tion. In  so  sUting.  the  United  States  ac- 
knowledges China's  consistent  position  re- 
garding the  thorough  settlement  of  this 
issue. 

7.  In  order  to  bring  about,  over  a  period  of 
time,  a  final  settlement  of  the  question  of 
United  States  arms  sales  to  Taiwan,  which 
is  an  issue  rooted  in  history,  the  two  govern- 
ments will  make  every  effort  to  adopt  meas- 
ures and  create  conditions  conducive  to  the 
thorough  settlement  of  this  issue. 

8.  The  development  of  United  States- 
China  relations  is  not  only  in  the  interests 
of  the  two  peoples  but  also  conducive  to 
peace  and  stability  In  the  world.  The  two 
sides  are  determined,  on  the  principle  of 
equality  and  mutual  benefit,  to  strengthen 
their  ties  In  the  economic,  cultural,  educa- 
tional, scientific,  technological  and  other 
fields  and  make  strong,  joint  efforts  for  the 
continued  development  of  relations  between 
the  governments  and  peoples  of  the  United 
States  and  China. 

9.  In  order  to  bring  about  the  healthy  de- 
velopment of  United  States-China  relations, 
maintain  world  peace  and  oppose  aggression 
and  expansion,  the  two  governments  reaf- 
firm the  principles  agreed  on  by  the  two 
sides  in  the  Shanghai  Communique  and  the 
Joint  Communique  on  the  Establishment  of 
Diplomatic  Relations.  The  two  sides  will 
maintain  contact  and  hold  appropriate  con- 
sultations on  bilateral  and  international 
issues  of  common  interest.* 
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RETIREMENT  OP  MRS.  CANDY  C. 
PARKER 
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on  behalf  of  the  people  of  Puerto 
Rico,  we  bid  a  found  "hasta  luego."« 


HON.  BALTASAR  CORRADA 


TOO  MANY  ROTTEN  APPLES 


OF  PUERTO  RICO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  18,  1982 
•  Mr.  CORRADA.  Mr.  Speaker,  I 
would  like  today  to  pay  special  tribute 
to  Mrs.  Candy  C.  Parker  who,  on  Sep- 
tember 15  will  leave  the  Congress  of 
the  United  States  after  15  years  of 
dedicated  service  to  the  people  of 
Puerto  Rico  in  the  office  of  four  con- 
secutive Resident  Commissioners  from 
our  island. 

That  date  marks  the  retirement  of 
Mrs.  Parker,  whom  everyone  in  the 
House  of  Representatives  knows  as 
Candy,  as  my  personal  secretary  and 
office  manager  since  1977.  Candy,  a 
native  of  Fajardo.  P.R.,  met  her  hus- 
band Jim  while  he  was  on  duty  in 
Puerto  Rico  and  except  for  two  brief 
assignments  in  Trinidad  and  New 
York,  the  Parkers  have  lived  in  the 
Washington  area  for  the  last  30  years. 

I  wanted  to  take  this  opportimlty  to 
pay  public  tribute  to  Candy  and  to 
join  with  the  many  friends  she  leaves 
behind  in  the  House  of  Representa- 
tives in  wishing  her  health  and  happi- 
ness in  the  future. 

In  1967,  Candy  began  working  for 
the  then  Resident  Commissioner  from 
Puerto  Rico,  Hon.  Santiago  Polanco 
Abreu,  as  a  secretary.  She  has  been 
working  for  the  office  of  the  Resident 
Commissioner  since  that  time  in  vari- 
ous capacities,  as  a  secretary,  case- 
worker, and  office  manager. 

Prior  to  1967,  when  she  came  to  the 
Congress,  she  worked  in  the  Washing- 
ton Office  of  the  Commonwealth  of 
Puerto  Rico  for  10  years. 

Throughout  her  25  years  of  dedicat- 
ed service  to  the  people  of  Puerto 
Rico,  and  to  the  Resident  Commission- 
ers like  myself  who  were  fortunate  to 
have  her  on  board  during  our  tenure 
in  the  Congress  of  the  United  States, 
Candy  Parker  always  did  her  work  as  a 
public  servant  diligently,  loyally,  and 
with  a  cheerful  disposition  that  has 
endeared  her  not  only  to  her  immedi- 
ate office  colleagues,  but  to  himdreds 
of  people  in  the  Nation's  Capitol. 

It  is,  indeed,  an  acknowledgement  of 
her  wise  counsel,  discretion,  friend- 
ship, duty  and  dedication  that  her 
career  has  spanned  five  consecutive 
administrations  in  Puerto  Rico. 

All  have  benefited  from  having  her 
as  a  coworker,  and  she  will  be  sorely 
missed  by  her  many  friends. 

Oliver  Wendell  Homes  once  noted 
that  "every  calling  is  great  when 
greatly  pursued"  and  this  maxim  cer- 
tainly applies  to  the  considerable  tal- 
ents Candy  brought  to  her  work. 

To  both  her,  and  her  husband  Jim, 
we  wish  luck  and  happiness  in  their 
new  home  in  Florida,  our  gratitude  for 
their  work  and  many  sacrifices  made 
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or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  18, 1982 
•  Mr.  WEBER  of  Ohio.  Mr.  Speaker,  I 
want  to  bring  to  the  attention  of  my 
colleagues  an  outstanding  statement 
about  what  is  right  about  America.  In- 
stead of  blaming  everybody  but  our- 
selves for  our  problems  today,  let  us 
take  a  good  hard  look  at  what  each 
American  might  be  able  to  do  about  it 
himself  or  herself. 

I  offer  to  you  the  script,  "Too  Many 
Rotten  Apples,"  a  tape  recording 
which  came  to  me  from  someone  who 
is  obviously  the  type  of  concerned  citi- 
zen we  need,  the  type  of  person  who  is 
ready,  willing,  and  trying  to  carry  his 
own  weight  and  pull  his  own  oar— my 
constituent  Roger  A.  Brown. 

The  statement  foUows: 

Too  Many  Rotten  Apples 

You  read  a  lot  and  hear  a  lot  about  what's 
wrong  with  America.  You  never  hear  or 
read  what's  right  about  America. 

Well,  let  me  tell  you  something  mister  and 
you  too  sister— 

I  was  what  they  called  a  "depression 
baby"  because  I  was  bom  in  the  midst  of 
the  Great  E>epression  of  the  1930's. 

My  old  man  made  $10  a  week  and  damn 
glad  to  get  it— a  lot  of  people  who  were  out 
of  work  stood  on  the  comers  selling  apples. 
They'd  pay  a  nickel  a  piece  for  the  apples 
and  hope  they  could  tum  a  profit— most  of 
them  lost  their  money  and  ended  up  with  a 
bunch  of  rotten  apples.  And  that's  the  trou- 
ble with  America  today— there's  too  many 
rotten  apples— we  need  people  with  ideas 
and  guts  to  carry  them  out  to  improve  our- 
selves and  our  country. 

Too  many  people  think  that  America  owes 
them  a  living.  We  have  double-digit  infla- 
tion, we  have  9-  to  12-percent  unemploy- 
ment. And  who  do  we  blame?  We  blame  the 
Japanese,  the  Russians,  the  Chinese,  the 
Arabs,  and  most  of  all  we  blame  our  own 
President— the  man  who  had  the  guts  and 
courage  enough  to  run  for  that  office  and 
who  was  elected  by  the  people  of  America 
and  just  because  he  didn't  make  everything 
hunky  dory  in  less  than  a  year  the  mess 
we're  in  is  all  his  fault. 

I  can  remember  when  a  baby  boy  was 
bom,  the  proud  parents  would  say,  "Maybe 
someday  he'll  be  President." 

Now  you  hear,  no  way  would  I  want  my 
son  to  be  President,  that's  one  giant  head- 
ache and  thankless  job.  Anyone  has  to  be 
crazy  to  want  to  be  President. 

The  President  of  the  United  States 
doesn't  receive  respect  anymore,  he  receives 
condemnation,  criticism,  ridicule,  and  an  as- 
sassin's bullet. 

You  know  what's  wrong  with  America? 
It's  not  the  Japanese,  the  Russians,  the  Chi- 
nese, the  Arabs,  and  least  of  aU  our  Presi- 
dent—the trouble  with  the  United  States  Is 
U-S  US  we've  become  too  damn  soft  and 
lazy  and  we  expect  too  much  for  too  little. 
We  just  have  to  have  two  cars,  two  TV's,  a 
home  with  two  baths,  a  dishwasher,  a  room 
for  every  kid  and  that's  just  the  bare  neces- 
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sities— but  we  think  we  deserve  those  things 
and  we  shouldn't  have  to  work  for  them. 

We've  become  masters  at  seeing  how 
much  work  we  can  get  out  of  doing  and  still 
get  paid  for  it.  Come  in  late,  go  home  early, 
take  coffee  breaks,  sick  leave.  "The  compa- 
ny owes  me  a  living,  they  got  so  much 
money,  it's  about  time  they  gave  me  some." 

That's  why  we  have  Inflation— nobody 
does  a  dollar's  work  for  a  dollar's  pay— and  a 
country  like  Japan  that  does  $2  work  for  $1 
pay  and  takes  pride  in  doing  it  comes  over 
here  and  sells  cars,  computers,  cameras, 
bikes,  boats,  skis,  stereos,  and  steel  better 
than  ours  for  less  money.  Then  we  curae 
them  instead  of  admire  them  but,  we  still 
buy  their  products. 

Instead  of  changing  our  system,  we  cry 
and  complain— where  would  we  be  if  our 
forefathers  cried  and  complained?  America 
would  still  belong  to  the  Indians. 

Why  are  people  out  of  work?  They're  out 
of  work  because  they're  not  working— 
they're  not  working  because  they  say  there 
aren't  any  Jobs.  What  they  mean  is,  there 
aren't  any  jobs  to  suit  their  taste  or  special 
talent— there's  jobs  out  there,  but  you 
might  have  to  sweat  a  little— you  might 
have  to  exert  some  physical  labor— heaven 
forbid.  If  we  would  just  get  off  our  dead  a  -  - 
and  look  for  a  job  and  take  a  job  instead  of 
crying  about  the  unemployment,  there 
wouldn't  be  any  imempioyment.  If  we  did 
our  job,  no  matter  what  it  was  with  pride 
and  did  it  the  best  we  knew  how,  there 
wouldn't  be  any  inflation  because  our  prod- 
ucts would  be  good  and  the  price  would  be 
right. 

We've  stopped  thinking  and  inventing  and 
creating,  we  expect  the  other  guy  to  do  it— 
we  want  the  government  to  pay  for  every- 
thing and  then  we  cry  about  taxes. 

Come  on  America,  wake  up— if  you  dont 
like  what  you're  doing  at  your  Job,  learn  to 
like  it,  change  it  or  leave  it. 

If  you  don't  lUie  the  way  America  is  being 
run  then  stop  crying  about  it  and  do  some- 
thing about  it. 

We've  got  enough  rotten  apples  and 
enough  cry  babies.  What  we  need  are  some 
good  old  fashioned,  honest,  hard  working, 
innovative,  patriotic  Americans  that  will 
change  it. 

So  stand  up  America  and  get  out  of  the  red. 
Wake  up  America  and  get  out  of  bed. 
Damn  the  complainers  America  and  full 
speed  ahead.* 


ENERGY  COMPLACENCE  IS 
NA'nONAL  DANGER 


HON.  DON  FUQUA 

OP  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  18, 1982 

•  Mr.  FUQUA.  Mr.  Speaker,  we  are  all 
aware  of  the  danger  of  complacency 
about  the  need  for  a  strong  program 
of  developing  alternative  energy 
sources  during  a  period  of  declining 
petroleum  prices  caused  by  events  over 
which  the  United  States  had  no  con- 
trol. 

I  am  happy  to  report  that  others  are 
similarly  concerned  about  o\ir  future 
dependence  on  foreign  petroleum  and 
are  alert  to  the  necessity  of  continuing 
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the  synfuels  program  which  we  so  am- 
bitiously launched  2  years  ago. 

The  following  editorial  from  the 
Florida  Times-Union,  published  in 
Jacksonville,  Fla..  clearly  states  the 
dangers  of  complacency  and  the  value 
of  planning  for  alternative  energy: 
TufPORARY  Oil  Glut  Weakens  Search  tor 
Alternative  Energy 

In  an  unusual  display  of  foresight  a 
couple  of  years  ago.  Congress  set  up  a  syn- 
thetic fuels  project— synfuels— with  an  am- 
bitious goal:  Produce  the  equivalent  of  two 
million  barrels  of  oil  per  day  by  1992. 

The  mechanics  of  the  program  set  aside 
$17.5  billion  initially  to  encourage  private- 
bidustry  synfuel  projects,  by  guaranteeing 
loans,  prices  and  purchase  agreements. 

That  was  two  years  ago.  Of  the  total  sum 
set  aside.  $15  billion  has  never  been  commit- 
ted. 

Why? 

It  is  because  of  short-term  considerations: 
A  momentary  "glut"  turned  oil  prices  soft 
while  interest  rates  made  borrowing  for 
major  projects  uninviting,  if  not  prohibitive. 

Industry  shied  away. 

Whereupon  immediately,  flocks  of  con- 
gressmen coveted  the  money  for  various 
other  programs. 

"I  don't  think  the  country  is  that  stupid." 
answered  House  Majority  Leader  Jim 
Wright,  who  had  led  the  fight  for  the  syn- 
fuel program. 

"After  having  foreign  oil  producers  pull 
the  rug  out  from  under  us  twice  ...  I  can't 
believe  we'll  go  back  to  sleep  again.  Even 
Rip  Van  Winkle  didn't  go  back  to  sleep  a 
second  time." 

Wright  is  by  no  means  alone  in  his  ex- 
pressed concern.  Two  recognized  experts  on 
energy  and  international  politics  have  writ- 
ten a  book,  "Global  Insecurity, "  which  fore- 
sees as  "highly  likely"  a  new  oil  crisis  during 
this  decade  that  could,  by  the  year  2000, 
drive  oil  prices  to  "more  than  twice  what 
they  are  today." 

The  authors  point  out  that  "glut  can  turn 
to  shortfall  on  little  more  than  an  assassin's 
bullet "  and  that  the  "orderly  and  reasona- 
ble functioning  of  markets"  can  be  totally 
overwhelmed  by  a  political  revolution  and 
the  sudden  panic  of  the  unprepared. 

The  scholarly  credentials  of  the  two  au- 
thors—Daniel Yergin  is  associate  director  of 
Harvard  University's  Energy  Security  Pro- 
gram, and  Martin  Hillenbrand,  a  former 
U.S.  ambassador  to  Germany  and  Hungary, 
is  director  general  of  the  Atlantic  Institute 
for  International  Affairs  in  Paris— and  the 
academic-sounding  title  of  the  book  should 
not  discourage  readers.  The  book  reads  like 
a  suspense  thriller. 

The  authors  warn  that  dwindling  oil  sup- 
plies will  be  responsible  for  renewed  infla- 
tion, unemployment,  and  tensions  among 
the  Western  allies,  causing  "the  greatest 
danger  to  world  peace." 

The  impending  crisis  is  also  seen  as  creat- 
ing conditions  '"dangerous  to  this  nation's 
social  structure  (and)  a  challenge  on  the 
scale  of  the  Great  Depression  to  the  viabili- 
ty of  democratic  institutions." 

It  is  no  secret  that  repeated  and/or  criti- 
cal energy  losses  pose  grave  economic,  social 
and  political  problems,  reflected  in  rising 
unemployment  and  declining  real  incomes. 
All  of  this  could,  as  the  authors  warn,  lead 
to  "declining  confidence  in  government." 

Indeed,  one  wonders  if  what's  going  on  at 
present  might  not  cause  a  decline  of  confi- 
dence in  Congress  and  In  the  foresight  of 
U.S.  industry  as  well. 
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Despite  the  government's  guarantee,  the 
prime  action  in  the  synfuel  field  to  date  has 
been  one  major  oil  company  pulling  out  of  a 
giant  project  in  Colorado  and  another  firm 
delaying  a  second  effort. 

Rip  Van  Winkle  may  not  have  gone  to 
sleep  a  second  time  but  the  sounds  from  the 
United  States  alternative  energy  front 
sound  like  snores.* 


IN  SUPPORT  OP  THE  INCREASED 
APPROPRIATION  FOR  THE  NA- 
TIONAL SCIENCE  FOUNDATION 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18.  1982 

•  Mr.  RANGEL.  Mr.  Speaker.  I  rise 
today  in  support  of  the  Appropriations 
Committee  recommendation  to  in- 
crease funding  for  the  National  Sci- 
ence Foundation  (NSF).  The  increased 
appropriation  includes  additional 
funds  for  research  in  the  social  and  be- 
havioral sciences  and  more  money  for 
science  education. 

Today,  more  than  ever  before,  we 
need  reliable  information  about  how 
our  economy  and  society  fimction. 
These  are  the  topics  addressed  by  the 
social  and  behavioral  sciences.  The 
social  science  research  that  is  support- 
ed by  the  NSF  includes  studies  on  pro- 
ductivity, technology  and  organiza- 
tional structure,  saving  behavior,  the 
relationship  between  level  of  educa- 
tion and  juvenile  delinquency,  and 
health  and  himian  behavior,  among 
others. 

One  area  of  research  on  human  be- 
havior that  I  believe  is  particularly  im- 
portant is  its  relationship  to  health. 
We  are  currently  spending  enormous 
sums  of  money  to  improve  the  Na- 
tion's health,  but  we  have  not  yet  rec- 
ognized that  a  major  cause  of  bad 
health  is  not  the  failure  of  medical 
knowledge  and  technology  but  the 
perverseness  of  human  behavior. 
Seven  of  the  ten  leading  causes  of 
death  in  this  country  are  determined, 
in  large  part,  by  behavior  that  could 
be  changed.  Habits  relating  to  diet,  ex- 
ercise, dental  care,  smoking,  drinking, 
and  drug  use,  to  name  a  few,  can  be 
changed  to  improve  the  health  of  mil- 
lions of  Americans.  We  cannot  afford 
to  neglect  the  human  factors  that  de- 
termine the  Nation's  health,  produc- 
tivity, or  progress.  The  cost  is  too 
great.* 


A  POLITICAL  SOLUTION  IN 
NORTHERN  IRELAND— ARE  WE 
ANY  CLOSER? 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  18.  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  bipartisan  126-member  Ad 
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Hoc  Congressional  Committee  for 
Irish  Affairs  I  am  deeply  concerned 
about  the  ongoing  political  vacuum 
which  exists  in  the  six  counties  of 
British  controlled  Northern  Ireland. 
From  the  outset— our  committee  has 
contended  that  the  United  States  does 
have  a  role  to  play  in  helping  to  estab- 
lish a  lasting  political  solution  in 
Northern  Ireland. 

It  has  been  my  view  that  the  key  to 
a  solution  in  Northern  Ireland  rests  in 
the  fundamental  premise  that  all  par- 
ties to  the  problems  in  the  north 
should  be  involved  in  trying  to  bring 
about  a  solution.  However,  in  making 
this  premise— I  add  the  caveat  that  all 
parties  involved  must  be  committed  to 
a  peaceful  political  solution  one  where 
violence  has  no  place. 

In  October  the  people  of  Northern 
Ireland  wiU  elect  a  new  78-seat  assem- 
bly imder  the  terms  of  the  British 
Government's  new  governmental  plan 
for  Northern  Ireland.  While  the  Brit- 
ish Government  and  especially  its  Sec- 
retary to  Northern  Ireland  Mr.  Prior 
are  to  be  commended  for  embarking 
on  an  initiative— it  is  unfortunate  that 
they  did  not  use  the  occasion  to  devel- 
op a  new  and  workable  plan.  The 
elected  assembly  idea  is  not  new  and 
has  already  failed— there  is  no  indica- 
tion that  it  will  fare  any  better  this 
time  out. 

It  is  vital  that  the  base  upon  which 
negotiations  have  been  started  involv- 
ing a  solution  in  Northern  Ireland  go 
beyond  the  governmental  realm.  It  is 
time  for  bold  initiatives  which  ac- 
knowledge a  role  for  all  parties  in 
Northern  Ireland  and  which  have  a 
return  to  economic  stability  as  a  key 
element  to  any  plan  for  a  political  so- 
lution in  Northern  Ireland. 

At  this  point  in  the  Record  I  wish  to 
insert  an  article  written  by  Prof.  Paul 
Arthur  of  the  Ulster  Polytechnic  in 
Northern  Ireland  who  has  written  an 
analysis  of  current  situations  in 
Northern  Ireland  including  his  projec- 
tion on  the  impact  of  the  prior  plan. 
His  article  "Wrong  Road  in  Ulster" 
follows: 

Wrong  Road  in  Ulster 
(By  Paul  Arthur) 

Bangor.  Northern  Ireland.- "I  long  for 
the  time  when  I  can  go  to  the  United  SUtes 
and  say:  'Look  at  what  we  have  accom- 
plished. We've  got  politcal  stability  and  put 
some  money  in.'"  This  is  what  James  Prior, 
Britain's  Northern  Ireland  Secretary,  told  a 
London  newspaper  in  February.  Mr.  Prior 
has  now  carried  this  message  to  the  United 
States.  But  is  political  stability  any  closer  in 
Northern  Ireland? 

Mr.  Prior  inherited  a  tense  security  prob- 
lem arising  from  the  Irish  Republican  Army 
hunger  strike,  but  he  ended  it  successfully. 
There  followed  in  November  1981  the  assas- 
sination of  the  Rev.  Robert  Bradford,  an 
Ulster  Protestant  member  of  the  British 
Parliament,  by  the  outlawed  Provisional 
I.R.A.  In  retaliation  the  Rev.  Ian  Paisley 
formed  a  "Third  Force,"  an  unofficial  mili- 
tia of  hard-line  Protestants.  Once  again  civil 
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war  became  a  real  possibility  in  Ulster.  But 
Mr.  Prior  proved  unflappable  and  decisive  in 
defusing  a  dangerous  situation. 

On  the  economic  front,  he  has  worked 
mightily  but  with  limited  success.  In  Janu- 
ary he  extracted  an  extra  c90  million  from 
the  British  Exchequer,  but  it  has  been  only 
a  drop  in  the  ocean.  "The  Northern  Ireland 
economy  is  not  in  recession."  he  conceded. 
"It  is  actively  in  decline."  About  1  in  4  of 
the  province's  adult  men  are  unemployed 
and  the  percentage  for  Roman  Catholics  is 
higher. 

But  while  he  can  be  given  high  marks  for 
crisis  management  and  praise  for  his  efforts 
to  help  the  economy.  Mr.  Prior  has  done 
little  to  achieve  the  more  important  goal  of 
political  stability. 

Every  British  government  to  date  has 
failed  to  achieve  an  Internal  political  settle- 
ment in  Northern  Ireland  because  they 
cannot  persuade  the  political  leaders  of  the 
two-thirds  Protestant  majority  to  share 
power  with  the  one-third  Catholic  minority. 
Mr.  Prior  hoped  to  succeed  where  others 
had  failed  by  offering  Northern  Irelanders 
an  elected  assembly  of  Protestants  and 
Catholics,  a  shot  at  real  power  over  matters 
of  great  local  concern  that  are  now  exclu- 
sively London's  province.  With  these  induce- 
ments he  hoped  to  turn  sectarian  foes  into 
allies. 

The  first  stage  of  Mr.  Prior's  plan  will  be 
an  election  for  a  78-seat  assembly  in  Octo- 
ber. Initially  the  assembly  will  only  scruti- 
nize the  British  Government's  policies  on 
Northern  Ireland,  but  if  there  is  enough 
agreement  between  the  Nationalist  Catho- 
lics, who  identify  with  the  Republic  of  Ire- 
land and  aspire  to  a  united  Ireland,  and  the 
Protestant  Unionists,  who  staunchly  sup- 
port the  link  between  Northern  Ireland  and 
Britain,  then  genuine  authority  will  be 
given  to  the  new  assembly. 

But  Mr.  Prior's  proposals  cannot  and  will 
not  work.  His  plan  is  gravely  flawed. 

The  British  Government  has  quite  cor- 
rectly stated  that  the  clash  of  identity  and 
aspiration  between  Nationalists  and  Union- 
ists goes  to  the  heart  of  the  problem.  Recog- 
nition of  the  differing  identities  and  aspira- 
tions should  be  the  key  elements  on  which  a 
solution  is  based. 

Ulster  politicians  are  concerned  with  the 
fundamental  problem  of  national  allegiance 
and  they  will  not  set  that  concern  aside  to 
work  together  on  economic  or  social  issues. 
Only  the  nonsectarian  Alliance  Party,  the 
fourth  largest  in  the  province,  has  shown 
any  enthusiasm  for  Mr.  Prior's  proposals. 
Even  a  section  of  his  Conservative  Party 
mounted  a  filibuster  against  the  bill  in  Par- 
liament. Furthermore,  an  increasing 
number  of  critics  believe  that  the  whole  ex- 
ercise has  deflected  what  appeared  to  be  a 
promising  effort  to  break  down  decades  of 
suspicion  between  London  and  Dublin  so 
they  could  work  together  on  the  problems 
of  the  North.  PinaUy,  the  assembly  idea 
may  give  a  new  lease  on  life  to  the  I.R.A.'s 
political  wing,  Sinn  Fein,  which  will  now  be 
able  to  contest  the  assembly  elections  on 
the  platform  that  moderate  nationalism  has 
failed  to  obtain  any  real  power  for  National- 
ists. 

So  what  of  the  future?  Clearly  the  pros- 
pects of  the  proposed  assembly  offer  little  if 
any  hope  of  stability  in  Northern  Ireland 
and  may  indeed  be  an  opportunity  for  a 
naked  power  play  not  only  by  the  I.R.A.  but 
also  by  extremists  from  Mr.  Paisley's  Demo- 
cratic Unionist  Party.  It  Is  worth  recalling 
that  in  1980  and  again  in  1981  the  Irish  and 
British  Governments  embarked  on  the  de- 
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velopment  of  better  relations  between  the 
two  countries  and  between  Northern  Ire- 
land and  the  republic,  and  agreed  on  the 
need  to  further  this  relationship  in  the  in- 
terests of  [>eace  and  reconciliation.  It  is  only 
through  the  development  of  this  relation- 
ship that  long-term  peace  and  stability  in 
Northern  Ireland  can  be  achieved.  All  par- 
ties to  the  issue— Dublin,  London  and  Bel- 
fast—must eventually  sit  down  and  work  to- 
gether to  achieve  a  solution. 

(Paul  Arthur  is  senior  lecturer  in  politics 
in  the  Ulster  Polytechnic  in  Northern  Ire- 
land and  the  author  of  two  books  on  North- 
em  Ireland.  "The  People's  Democracy  1968- 
73"  and  "The  Government  and  Politics  of 
Northern  Ireland.")* 


1982  OBSERVANCE  OP  CAPTIVE 
NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.    DERWINSKI,    Mr.    Speaker, 

since  July,  a  great  deal  of  information 
has  been  reported  on  the  1982  Observ- 
ance of  Captive  Nations  Week.  The 
thnist  of  the  recent  observance  is  well 
depicted  by  the  following  selected  ex- 
amples: The  first  is  a  Captive  Nations 
Week  Procltunation  issued  by  Gover- 
nor Carlos  Romero-Barcelo  of  Puerto 
Rico;  followed  by  a  special  feature  car- 
ried in  the  June  11  News  World  in  New 
York  on  the  suppression  that  exists  in 
the  captive  nations,  featuring  the  ac- 
tivities of  the  Polish  police  in  the  Soli- 
darity movement;  and  finally  an  arti- 
cle from  the  China  Post  of  July  21, 
which  reports  on  the  "Freedom  for 
Captive  Peoples"  rally  held  in  Taipei, 
Taiwan: 

Office  of  thx  Oovernor, 
San  Juan,  Puerto  Rico.  July  1982. 
A  Message  From  the  Ooverkor  of  Puerto 
Rico 

As  United  States  citizens  fully  cognizant 
of  the  significance  of  Soviet  Intervention- 
ism,  the  people  of  Puerto  Rico  Join  our 
fellow  American  citizens  and  all  other  free- 
dom-loving peoples  of  the  world  in  observ- 
ing Captive  Nations  Week  1982. 

On  our  Caribbean  Island  we  are  Intensely 
aware  of  the  menace  of  Soviet  aggression, 
for  agents  of  this  totalitarian  power  have 
for  over  twenty  years  denied  basic  human 
liberties  to  our  neighbors  in  Cuba,  tens  of 
thousands  of  whom  have  emigrated  to 
Puerto  Rico  to  escape  tyranny.  The 
Moscow-oriented  government  in  Havana, 
meanwhile,  has  maneuvered  continuously, 
employing  tactics  ranging  from  the  hypo- 
critical to  the  criminal,  in  an  effort  to  sepa- 
rate Puerto  Rico  from  the  United  States,  de- 
spite the  overwhelming  opposition  of  our 
own  people,  as  expressed  by  majorities  con- 
sistently exceeding  90  percent  In  the  elec- 
tions held  here  every  four  years. 

The  people  of  Puerto  Rico  cherish  our 
democratic  way  of  life.  We  have  witnessed 
in  this  region  of  the  world  how  cynically 
and  swiftly  the  enemies  of  freedom  can 
impose  subjugation  in  the  guise  of  "libera- 
tion." And  we  are  responding  by  moving 
steadily  toward  thwarting  permanently  the 
brutal  designs  of  dictators,  through  the 
achievement  of  full  and  equal  participation 
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in  shaping  the  destiny  of  the  United  States, 
the  nation  for  which  so  many  young  Puerto 
Ricans  have  fought  and  died  during  this 
century. 

This  is  the  message  we  would  share  with 
the  men  and  women  who  have  been  en- 
slaved under  Communist  totalitarism:  the 
people  of  Puerto  Rico  stand  ready  to  Join 
with  all  other  American  citizens  in  support- 
ing the  courageous  struggle  of  the  people  in 
Captive  Nations  for  deliverance  from  Soviet 
oppression. 

Sincerely, 

Carlos  Romero-BarcklO. 

[From  the  News  World,  New  York  City, 

June  11.  1982] 

Polish  Pouce  IifFiLTRAXED  UinoHS 

(In  the  last  few  months  a  number  of  refu- 
gees have  arrived  from  Austria,  among  them 
AndrzeJ  Cyran.  Until  May  1981  Cyran  was 
the  vice  president  of  the  Polish  Fr^  Trade 
Union  in  the  region  of  Malopolska.  with  its 
headquarters  in  Krakow. 

(The  following  interview  was  granted  to 
Alexander  Pruszynski.  the  publisher  of  the 
Polish  North  American  Weekly— "Slowo-So- 
lidamosc"  from  Toronto.) 

Q:  How  did  you  become  involved  in  the 
Solidarity  movement? 

A:  Even  before  the  workers  in  Gdansk 
signed  an  agreement  with  the  government.  I 
started  to  organize  free  trade  unions  in  my 
home  city  of  Krakow  In  southern  Poland. 
Together  with  my  friend  Krzysztof  Pal- 
kowski,  we  helped  create  more  interest  in 
Solidarity  for  our  city. 

During  the  second  part  of  August  1980  in 
the  Lenin  Steel  Works  on  the  outskirts  of 
Krakow,  a  Steel  Workers  Committee  was 
formed  and  together  with  our  group  we  cre- 
ated the  Inter-factory  Committee  to  form 
new  trade  unions,  which  were  formally  initi- 
ated on  the  15th  of  September. 

The  first  decisive  step  I  made  on  my 
behalf  was  a  speech  I  gave  at  an  open  meet- 
ing of  the  Communist  Party  held  at  a  place 
of  business  called  Biprostal.  where  I  was  em- 
ployed as  an  engineering  consultant. 

I  criticized  the  communist  system  as  a  ri- 
diculous medieval  form  of  government.  I 
then  referred  to  a  letter  I  had  sent  to  Mr. 
Oierek  [former  president  of  Poland]  in 
1971.  In  this  letter  I  told  Mr.  Gierek  that 
the  Polish  state  had  to  be  transformed  from 
the  "dictatorship  of  the  proletariat"  to  a  na- 
tional state  with  free  trade  unions  with  a 
limited  role  for  the  police  and  other  oppres- 
sive forces. 

The  speech  was  met  with  a  fantastic  re- 
sponse from  both  the  party  members  and 
the  non-party  members.  Suddenly,  in  Just  a 
few  hours  I  became  a  hero.  But  everyone 
was  expecting  the  party  to  crush  the  union 
the  next  day  with  force  and  everything 
would  be  lost. 

Those  who  agreed  with  my  speech  and 
wanted  to  do  something  contacted  me.  Prom 
this,  a  group  formed  with  the  desire  to 
create  a  free  trade  union  system  in  Poland. 

On  the  26th  of  August.  I  formally  re- 
signed from  the  existing  trade  unions  and 
signed  a  document  of  access  to  the  new 
unions,  which  did  not  yet  exist.  With  this 
letter  in  my  briefcase,  I  started  to  promote 
the  new  free  and  independent  unions.  I  was 
invited  to  different  enterprises  (businesses) 
and  there  I  explained  to  the  people  why  we 
had  to  form  such  free  unions. 

Q:  How  did  the  security  police  react  to  the 
birth  of  Solidarity? 

A:  Each  communist  state  is  a  totalitarian 
state  which  bases  its  existence  on  the  use  of 
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force,  especially  from  the  police.  In  Poland 
the  police  are  called  "milicja":  its  plain- 
clothed  or  security  forces  are  called  "ba- 
spieka"  or  simply  "SB." 

Prom  the  very  beginning,  the  SB  made  ef- 
forts to  plant  their  men  inside  our  union. 
Pew  people  really  know  Just  how  successful 
the  SB  was  in  this  and  how  much  they  were 
able  to  manipulate  Solidarity  through  their 
agents.  It  was  difficult  to  speak  of  this  prob- 
lem in  Poland,  but  today  it  is  necessary  to 
tell  all  the  truth.  Actually  a  lot  of  our  activ- 
ists, including  myself,  wanted  to  speak  out  a 
long  time  age. 

The  effort  on  the  part  of  the  security  to 
infiltrate  the  new  union  was  being  made 
across  Poland  and  on  all  levels  of  the  union. 
We  all  know  now  of  the  success  they  had  in 
such  regions  as  Jastraebie  Zdroj.  Bialystok 
and  Krakow,  where  the  first  regional  presi- 
dents were  police  agents. 

The  same  took  place  in  other  regions, 
even  in  Warsaw  and  Gdansk.  In  spite  of  our 
efforts,  of  the  first  17  members  of  our  pre- 
sidium [union  governing  body],  at  least  four 
were  SB  agents.  They  were  discovered  later 
because  of  their  actions,  which  brought  tre^y/ 
mendous.  irreparable  damages. 

We  have  proof  that  the  first  wildcat 
strikes,  organized  against  the  direct  orders 
of  Solidarity  headquarters  in  Nowy  Sacz. 
were  the  work  of  the  SB.  These  unauthor- 
ized strikes  were  conducted  in  coordination 
with  members  of  the  hard-line  group  of  the 
Polish  Communist  Party  leadership,  such  as 
Orabski.  Olszowski  and  Zabinski. 

Although  the  strikes  in  Nowy  Sacz  were 
against  the  orders  of  the  regional  Solidarity 
headquarters,  they  opened  a  series  of  wild- 
cat strikes  across  the  nation  and  helped  dis- 
organize the  union.  This  disruption  was  ob- 
viously one  of  the  goals  of  the  SB. 

Q:  What  other  goals  did  the  SB  have  in  its 
campaign  against  the  free  trade  union? 

A:  A  second  goal  was  to  create  an  open 
confrontation  between  Solidarity  and  the 
party,  led  then  by  Mr.  [Stanislaw]  Kania. 
Such  fighting  would  be  used  by  the  Soviets 
as  an  alibi  to  enter  Poland  with  a  "peaceful 
mission"  of  conciliating  the  two  sides.  The 
best  example  of  such  provocation,  which  by 
a  miracle  failed,  took  place  in  Bydgoszcz  in 
March  of  1981. 

At  that  time  the  Politburo,  the  ruling 
organ  of  the  party,  had  two  channels  of  in- 
formation, through  the  SB  and  through  the 
local  secretary  of  the  party.  If  in  a  region 
those  two  channels  were  controlled  by  one 
person  or  one  group,  then  the  Politburo 
could  be  fooled  in  believing  false  informa- 
tion. Such  a  situation  took  place  in  Byd- 
goszcz. 

A  delegation  of  Solidarity  was  invited  for 
talks  to  the  City  Hall.  When  they  arrived, 
they  were  brutally  beaten  and  removed. 
This  action  was  witnessed  by  thousands  of 
Sohdarity  members  who  were  caUed  to  wit- 
ness the  talks. 

Unfortunately  for  the  SB,  the  members  of 
Solidarity  did  not  react  violently  [as  the  SB 
had  hoped  they  would]  when  they  saw  their 
leaders  carried  out  of  the  building  blood- 
stained and  nearly  lifeless.  The  masses  lis- 
tened to  their  leaders  and  did  not  attack  the 
party  headquarters. 

Any  violent  retaliation  by  Solidarity 
would  have  provoked  fighting  and  a  call  for 
police  reserves.  The  SB  provocation  failed, 
but  they  informed  the  Politburo  that  the  in- 
cident was  caused  by  Solidarity,  that  its 
union  leader.  Rulewski.  had  damaged  his 
head  by  bumping  it  against  the  wall. 

If  the  SB  provocation  had  achieved  its 
goal,  there  would  have  been  little  chance 
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that  the  real  cause  of  the  riots  would  have 
come  to  light.  There  were  more  efforts  to 
organize  such  provocations. 

The  third  goal  of  the  SB  was  to  destroy 
the  liberal  wing  of  the  party  with  Mr.  Kania 
as  its  leader.  The  wing  was  a  stumbling 
block  for  the  conservatives  and  the  SB.  It 
had  to  be  destroyed  before  a  confrontation 
with  Solidarity  could  be  carried  out. 

To  achieve  this,  various  methods  had  been 
used,  such  as  anti-liberal  propaganda  within 
the  party  bureaucracy.  The  situation  of  Mr. 
Kania  was  extremly  critical.  All  the  plenary 
meetings  of  the  Central  Community  were 
called  by  his  opposition  and  he  never  knew 
in  sujvance  if  after  the  meeting  he  would 
still  emerge  as  the  first  secretary. 

The  final  removal  of  Mr.  Kania  from  his 
post  was  a  signal  to  all  who  understood  the 
situation  in  the  party  that  the  moment  of 
confrontation  was  coming.  Before  Mr. 
Kania  was  removed,  some  of  his  liberal 
friends  such  as  Mr.  Klasa  were  removed 
from  their  position  or  kicked  out  of  the 
party  as  was  Mr.  Stefan  Bratkowski.  the 
Reader  of  the  Polish  journalist  union. 


(From  the  China  Post.  July  21. 19821 
Rally  Largest  op  Its  Kind  Here 

Captive  Nations  Week  activities  have  been 
taking  place  in  the  Republic  of  China  since 
July  18  and  will  continue  through  July  24. 
One  of  the  highlights  of  the  activities  took 
place  yesterday  as  the  "Freedom  for  Captive 
Peoples"  rally  was  held  in  Tsoying,  Kaoh- 
siung.  This  was  the  largest  rally  of  its  kind 
in  the  history  of  the  Captive  Nations  Week 
activities  and  the  first  to  be  held  in  south- 
em  Taiwan. 

Captive  Nations  Week  was  first  promul- 
gated by  an  act  of  the  United  States  Con- 
gress in  1959.  as  the  West  first  became  obvi- 
ous of  the  threat  im|X)sed  by  the  expansion- 
ist aims  of  the  Communists. 

Fifty-eight  foreign  guests  were  on  hand  in 
Tsoying  yesterday,  representing  25  nations 
in  the  rally  which  was  attended  by  an  esti- 
mated 60.000  people  who  gathered  to  show 
support  for  all  those  held  captive  t)ehind 
the  Iron  and  Bamboo  Curtains  of  Commu- 
ni8m.9 


TENNESSEE-TOMBIOBEE 
WATERWAY 


HON.  TOM  BEVni 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.  BEVILL.  Mr.  Speaker,  the  Ten- 
nessee-Tombigbee  Waterway  has  been 
the  most  investigated  and  the  most 
thoroughly  studied  public  works  proj- 
ect ever  built  in  this  country.  In  addi- 
tion, it  is  the  first  major  waterway 
built  under  the  provisions  of  the  Envi- 
ronmental Policy  Act,  insuring  that  it 
will  not  endanger  our  environment. 

All  of  these  investigations  have 
yielded  much  beneficial  information, 
showing  that  this  will  be  a  wise  invest- 
ment for  our  country.  However,  many 
charges  which  have  been  hurled 
against  this  waterway  have  been  made 
either  from  a  lack  of  knowledge  about 
its  extensive  planning,  its  careful  con- 
struction and  its  environmental  safe- 
guards, or  they  have  been  made  with 
little  regard  for  the  truth. 
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The  projected  annual  appropriations 
which  will  be  needed  in  the  next  few 
years  to  finish  work  on  the  project  are 
expected  to  decrease  rapidly.  By  the 
end  of  this  fiscal  year,  nearly  80  per- 
cent of  the  navigational  features  will 
have  been  completed.  In  fact,  83  per- 
cent of  the  funds  already  have  been 
committed.  I  want  to  point  out  that  if 
construction  were  halted,  as  some  of 
the  opponents  of  this  project  wish  to 
happen,  there  would  be  no  savings  to 
the  taxpayer.  In  fact,  it  would  cost 
almost  as  much  to  stop  work  on  this 
project  as  it  would  to  complete  it.  And 
if  the  project  were  stopped,  more  than 
$100  million  in  annual  benefits  would 
be  lost  forever. 

I  was  most  distressed  to  read  a  state- 
ment recently  published  in  the  Con- 
gressional Record  suggesting  some 
impropriety  by  the  Corps  of  Engineers 
and  impunlng  the  corps'  integrity,  be- 
cause of  a  2-year  investigation  which 
has  been  underway  affecting  one  con- 
tract on  the  Tenn-Tom  project.  The 
investigation  was  initiated  by  the 
Army  Audit  Agency  and  has  had  the 
complete  cooperation  of  the  Army 
Corps  of  Engineers. 

I  feel  it  is  very  important  that  Mem- 
bers have  the  true  facts  in  this  matter, 
so  I  includ^v  the  following  letter  I 
wrote  to  the  ihiblic  Works  and  Trans- 
portation Comixiittee  regarding  the  in- 
vestigation. 

The  Tennessee-Tombigbee  Water- 
way is  an  important  project  which 
stands  on  its^tderits. 

The  letter  follows: 

House  or  Representativks, 
Waahinglon,  D.C.,  August  13, 1982. 
Hon.  James  J.  Howard. 
Chairman,  House  Public  Works  and  Trans- 
portation Committee,  Washington,  D.C. 

Dear  Jim:  I  recently  obtained  a  copy  of  a 
letter  and  accompanying  press  release,  both 
dated  August  3.  1982,  from  Congressman 
Robert  W.  Edgar  to  you.  concerning  an  on- 
going investigation  of  alleged  fraud  associat- 
ed with  one  construction  contract  of  the 
Tennessee-Tombigbee  Waterway  project 
(TTW). 

Certain  statements  and  implications  of 
Mr.  Edgar's  letter  are  inaccurate  and  objec- 
tionable. For  example,  the  fourth  para- 
graph of  that  letter  implies  that  the  alleged 
fraud  at  issue  here  would  have  gone  undis- 
covered without  the  intervention  of  the 
Federal  Bureau  of  Investigation  (FBI)  and 
the  Justice  Department.  In  fact,  the  normal 
and  comprehensive  auditing  mechanisms  of 
the  U.S.  Army  Audit  Agency  (AAA)  discov- 
ered the  allegedly  fraudulent  transactions 
at  issue  here  over  two  years  ago.  Following 
its  standard  operating  procedures,  the  AAA 
then  invited  the  FBI  to  investigate  for  pos- 
sible criminal  charges;  this  led  to  a  grand 
jury  investigation  I  have  been  assured  that 
all  relevant  units  of  the  Department  of  the 
Army,  including  the  AAA  and  the  Corps  of 
Engineers'  Nashville  District  Office,  have 
cooperated  with  the  U.S.  Attorney,  the 
grand  Jury,  and  the  FBI  to  the  maximum 
extent  possible,  ever  since  the  AAA  discov- 
ered these  alleged  irregularities. 

To  cite  a  second  example.  Mr.  Edgar's 
letter  and  press  release  state  that  the  Paul 
Boscoe  Company  was  performing  under  a 
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"cost  plus"  contract  when  the  alleged  fraud 
occurred.  One  might  infer  from  this  state- 
ment that  the  TTW  is  being  constructed  on 
a  "cost  plus"  contractual  basis:  that  is 
untrue.  In  fact,  the  Boscoe  contract  at  issue 
here  was  a  "firm  fixed  price"  contract;  how- 
ever, a  changed  condition  at  the  work  site 
(soil  conditions  different  from  those  antici- 
pated) necessitated  a  "change  order".  That 
change  order  directed  the  contractor  to  pro- 
ceed with  his  work  on  a  reimbursable  basis, 
and  to  keep  detailed  records  of  his  increased 
expenses  caused  by  the  changed  conditions 
and  change  order.  Once  the  nature  and 
scope  of  the  changed  conditions  had  been 
ascertained,  the  Government  would  negoti- 
ate with  the  contractor  to  agree  on  an  equi- 
table adjustment  of  the  original  contract 
The  instant  dispute  concerns  the  validity  of 
those  expenses  which  the  contractor  certi- 
fied as  arising  from  the  change  order.  The 
point  is  that  the  contract  at  issue  was  a 
fixed  price  contract,  not  a  "cost  plus"  con- 
tract as  claimed  in  Mr.  Edgar's  letter. 

Thirdly,  Mr.  Edgar's  letter  and  press  re- 
lease substantially  exagerate  the  amount  of 
Government  money  which  could  have  been 
fraudulently  obtained  in  this  situation;  even 
assuming  the  worst.  I  have  been  advised 
that  the  total  amount  involved  in  the 
change  order  under  discussion  was  $11  mil- 
lion; only  some  fraction  thereof  could  have 
been  obtained  fraudulently.  This  fact  con- 
trasts sharply  with  the  $18  million  figure 
presented  in  Mr.  E^lgar's  letter  and  press  re- 
lease. 

Finally,  and  most  importantly.  I  object  to 
the  following  statement  from  Mr.  Edgar's 
letter  (repeated  in  the  press  release):  "I  be- 
lieve this  episode  could  have  implications 
for  the  whole  project  and  perhaps  even  for 
the  whole  Corps  of  Engineers  program." 
That  statement  is  unfair  and  illogical,  and 
raises  questions  about  the  motivation  under- 
lying Mr.  Edgar's  letter  and  press  release. 
The  above-quoted  statement  implies  that 
the  U.S.  Army  Corps  of  Engineers  and  the 
entire  TTW  project  are  somehow  tainted 
with  fraud,  simply  because  one  contractor 
has  been  accused  of  fraudulent  activities. 
That  can  only  be  described  as  a  grossly  im- 
proper attack  on  a  highly  reputable  Federal 
agency  and  a  vital  national  water  resources 
development  project. 

Mr.  Edgar's  letter  has  exaggerated  and 
misrepresented  the  facts  concerlng  one  iso- 
lated investigation  of  alleged  fraud  involov- 
ing  one  construction  contract.  In  fact,  this 
case  demonstrates  that  the  Department  of 
the  Army's  audit  and  investigatory  func- 
tions can  and  do  ferret  out  alleged  abuses 
effectively,  if  and  when  said  abuses  occur. 

The  TTW  is  a  very  large-scale  construc- 
tion project,  which  has  involved  many  hun- 
dreds of  contracts  and  contractors,  and 
thousands  of  employees  of  those  contrac- 
tors and  subcontractors.  One  cannot  really 
be  surprised  that  one  contractor  has  been 
accused  of  one  irregularity,  and  that  two  of 
his  employees  have  been  indicted  (only  for 
perjury,  thus  far)  during  the  eleven  years  of 
project  construction  to  date.  This  record 
compares  favorably  with  that  of  the  great 
majority  of  large-scale  construction 
projects. 

While  hxda  an  irregularity  should  be  (and 
is  being)  taken  seriously  and  investigated  by 
the  appropriate  agents  of  the  Executive  and 
Judicial  Branches,  it  certainly  does  not  jus- 
tify the  charges  and  the  allegations  present- 
ed in  Congressman  Edgar's  letter  of  August 
3  1982 

Finally,  Mr.  Chairman,  If  your  Committee 
does  pursue  an  investigation  of  this  matter. 
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I  would  strongly  urge  that  the  ongoing 
grand  jury  investigation  be  considered.  The 
most  important  objective  at  this  point 
should  be  the  indictment  of  any  and  all  per- 
sons (if  any)  who  are  guilty  of  fraud  against 
the  Government. 

I  would  certainly  hope  that  nothing  we  do 
would  in  any  way  impair  the  ongoing  efforts 
of  the  grand  jury  of  ascertaining  guilty  par- 
ties (if  any)  and  sending  those  people  to 
prison. 

Whatever  action  you  and  your  fine  Com- 
mittee take  on  Mr.  Edgar's  request  will  cer- 
tainly have  the  support  of  myself  and  my 
Subcommittee. 
Sincerely. 

ToH  Bevill. 
Chairman,  Subcommittee  on 
Energy  and  Water  DevelopmenLm 


A  TRIBUTE  TO  TOM  BARRETT 
BY  HON.  CHRIS  SMITH  OP 
NEW  JERSEY.  HON.  MARK  SIL- 
JANDER  OP  MICHIGAN,  HON. 
BILL  EMERSON  OP  MISSOURI. 
HON.  DUNCAN  HUNTER  OF 
CALIFORNIA.  HON.  VIN  WEBER 
OF  MINNESOTA.  HON.  GREG 
CARMAN  OP  NEW  YORK.  HON. 
GEORGE  WORTLEY  OF  NEW 
YORK,  HON.  FRANK  WOLF  OP 
VIRGINIA,  AND  HON.  ALBERT 
T.TCTl  SMITH  OP  ALABAMA 
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Lord's  will  in  our  lives.  He  has  encour- 
aged us  to  pray  more  and  read  the 
Bible  frequently  and  intelligently. 
Tom  has  also  helped  us  understand 
more  clearly  how  to  claim  the  Lord's 
magnificent  promises  and  how  to  "give 
thanks  in  all  things"  despite  the  cir- 
cumstances. After  all,  the  Bible  tells 
us,  "I  can  do  all  things  through  Christ 
who  strengthens  me  ...  In  Christ,  we 
are  more  than  conquerors." 

Our  weekly  studies  have  been  practi- 
cal and  relevant.  Some  of  the  topics 
we  have  explored  with  Scriptural  in- 
sight included:  Is  Christ  Nice  or  Neces- 
sary?; How  To  Deal  With  Pressure; 
Persevering  Under  Adversity;  True 
Forgiveness;  Maintaining  Priorities  in 
an  Election  Year:  What  is  Faith:  Put- 
ting on  a  New  Self:  and  The  Christian 
Walk. 

Our  weekly  study  sessions  have  truly 
been  a  time  of  spiritual  refreshment, 
fellowship,  and  learning.* 


HON.  CHRISTOPHER  H.  SMITH 

OP  NEW  JERSEY 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18, 1982 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  this  afternoon  as 
spokesman  of  the  Freshman  Members' 
Bible  Study  to  publicly  thank  Tom 
Barrett  of  the  Christian  Embassy  for 
the  outstanding  teaching,  leadership, 
and  direction  he  has  provided  for  our 
weekly  Bible  session. 

In  just  a  few  days,  Tom,  joined  by 
his  wife  Linda,  also  a  Bible  teacher  on 
the  Christian  Embassy  staff,  will  be 
leaving  for  graduate  school  to  earn  a 
master's  degree  in  counseling  psychol- 
ogy. This  degree,  combined  with  the 
master's  he  already  holds  in  Scriptural 
studies,  will  undoubtedly  enable  him 
to  better  wed  the  two  academic  disci- 
plines into  an  even  more  effective 
Christian  ministry. 

Mr.  Speaker,  my  colleagues  and  I  are 
real  sad  to  see  Tom  go.  I'm  sure  the 
Senators  and  staffers  in  his  other 
studies  feel  the  same  way.  We  will 
miss  him.  All  of  us  have  profited  much 
by  his  uncanny  wisdom  and  penetrat- 
ing knowledge  of  the  Scriptures.  Most 
of  all,  we  have  been  impressed  by  the 
genuine  character  of  his  witness  for 
our  Lord.  Jesus  Christ.  You  see,  Mr. 
Speaker,  Tom  Barrett  practices  what 
he  preaches.  He  is  a  doer  of  the  Word, 
not  just  a  hearer.  His  example  has 
been  an  inspiration  and  source  of  en- 
couragement. 

Mr.  Speaker,  Tom  Barrett  has 
worked  hard  to  instiU  in  us  a  thirst 
and  appreciation  for  the  Bible.  He  has 
exhorted  us  to  more  actively  seek  the 


AMENDMENTS  TO  THE  1939 
SEED  ACT 


HON.  VIC  FAZIO 

OPCAUrORITIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Auffiut  18, 1982 

•  Mr.  FAZIO.  Mr.  Speaker,  I  have  in- 
troduced in  the  House  today  a  bill 
which  I  hope  will  ameliorate  conse- 
quences of  a  recent  decision  by  the 
U.S.  Department  of  Agriculture  to 
close,  effective  the  beginning  of  the 
1983  fiscal  year,  the  Agricultural  Mar- 
keting Service's  four  regional  seed  lab- 
oratories. These  labs  are  charged  with 
the  enforcement  of  the  requirements 
in  the  1939  Federal  Seed  Act.  The  De- 
partment has  determined  that  the 
functions  of  the  regional  laboratories 
may  be  safely  consolidated  into  the 
AMS'  Federal  Seed  Standardization 
Laboratory  in  Beltsville,  Md.  The  De- 
partment has  said  that  the  closures 
will  resiUt  in  the  savings  of  $600,000  a 
year  and  will  cause  a  net  loss  of  17 
Jobs,  though  many  of  the  Jobs  to  be 
preserved  will  require  transfer  to 
Beltsville. 

In  response  to  various  concerns  ex- 
pressed by  the  seed  industry  and 
knowledgeable  members  of  the  general 
public,  the  Department  has  modified 
its  closure  plan  over  the  last  several 
months.  It  has  sought  to  insure  that 
the  single  laboratory  in  Beltsville  will 
not  be  overwhelmed  with  work  and 
that  the  seed  industry  will  not  suffer 
inordinate  delays  while  waiting  for 
samples  of  seed  to  travel  large  dis- 
tances for  testing.  We  were  particular- 
ly concerned  about  the  closures  of  the 
Sacramento  laboratory  on  the  west 
coast,  through  which  more  seed  is 
processed  than  through  any  other  lab- 
oratory. In  1981,  for  example,  4,486 
seed  samples  subject  to  the  Federal 
Seed  Act  were  handled  in  Sacramento, 
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versus  3.599  in  New  Jersey,  4,130  in 
Minnesota,  and  2,340  in  Alabama. 
Some  57  percent  of  all  the  vegetable 
seed  imports  were  handled  through 
the  west  coast  laboratory,  84  percent 
of  the  service  tests  for  Imported  seed, 
and  57  percent  of  the  service  tests  for 
exported  seed.  With  this  volume  oc- 
curring at  a  point  3,000  miles  from 
Beltsville,  Md.,  concern  was  obviously 
strong  that  the  program  consolidation 
did  not  result  in  missed  plantings  and 
higher  costs— in  one  of  the  most  time- 
sensitive  and  cost-sensitive  steps  in  ag- 
riculture. 

Therefore  during  a  period  of  negoti- 
ations, when  we  were  ably  assisted  by 
Mr.  Whitten,  chairman  of  the  House 
Appropriations  Subcommittee  on  Agri- 
culture, the  Department  proposed  vsu-- 
ious  ways  in  which  the  seed  laborato- 
ries' workload  could  be  assigned  else- 
where within  the  USDA.  The  Animal 
and  Plant  Health  Inspection  Service 
received  responsibility  for  noxious 
weed  testing,  a  function  it  could  effi- 
ciently assume  with  existing  personnel 
at  ports  of  entry.  The  Department 
found  and  assiired  us  that  the  award- 
bu[  of  certificates  for  the  export  of 
U.S.  seed  could  be  delegated  to  the 
States  (to  be  supported  with  user  fees) 
without  any  changes  in  statute.  The 
remaining  fimction  of  the  laborato- 
ries—known as  pure  live  seed  random 
sampling— had  to  be  performed  at 
Beltsville,  we  were  told.  Subsequently, 
the  APHIS  was  assigned  live  random 
sampling  in  its  laboratory  at  New 
Brunswick,  N.J. 

The  Department  of  Agriculture  has 
assured  us  that  these  consolidations 
and  changes  will  be  carried  out  with 
absolutely  no  loss  in  time  or  efficiency. 
However,  Mr.  Speaker,  its  good  inten- 
tions aside,  the  Department  will  not  be 
able  to  eliminate  entirely  the  prospect 
that  the  requirement  for  pure  live 
sampling  will  not  result  in  costly 
coast-to-coast  shipment  delays. 

It  happens  also  that  pure  live  seed 
random  sampling  does  not  even  appear 
to  be  necessary,  at  least  in  the  minds 
of  the  USDA  and  the  seed  industry. 
Each  State  has  its  own  seed  standards, 
and  in  most  cases  they  are  higher  than 
the  Federal  standards.  In  no  case  are 
they  lower.  Additionally,  for  its  own 
marketing  purposes  the  industry  must 
generally  provide  quality  and  germina- 
tion assurances  that  exceed  even  the 
highest  of  the  State  standards.  The 
Federal  requirements  set  forth  in  the 
1939  Seed  Act  are  obsolete  and  redun- 
dant. 

The  possible  problem  of  shipping 
great  distances  combined  with  the  lack 
of  purpose  for  the  Federal  pure  live 
sampling  requirement  lead  us  to  con- 
clude that  it  would  be  best  to  simply 
eliminate  the  requirement  from  the 
statute  prior  to  October  1,  if  possible. 

That  is  this  bill's  primary  purpose, 
as  far  as  I  am  concerned.  In  addition, 
however.  It  contains  some  other  provl- 
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slons  to  eliminate  conflicts  between 
Federal  and  State  seed  laws  and  to 
provide  flexibility  to  the  Secretary  of 
Agriculture  in  administering  the  act. 

The  act  specifies  that  certain  grasses 
be  classified  as  "fine  textured"  or 
"coarse  kinds"  and  a  list  of  the  two 
categories  is  provided  in  the  regula- 
tions. The  development  of  new  im- 
proved varieties  of  grass  seed  has 
blurred  the  distinction  between  the 
two  lists.  It  has  come  to  a  point  where 
it  is  impossible,  from  a  legal  stand- 
point, to  differentiate  between  the  two 
kinds.  It  is  a  very  slow  and  difficult 
process  to  change  the  lists  in  the  regu- 
lations as  new  varieties  are  developed 
and  even  more  difficult  to  classify  a 
new  variety  of  grass  into  one  of  the 
categories. 

The  Association  of  American  Seed 
Control  Officials,  made  up  of  State 
representatives,  has  recommended 
elimination  of  the  requirement  to 
label  according  to  these  distinctions 
and  has  made  the  change  in  the  "Rec- 
ommended Uniform  State  Seed  Laws." 
Several  States  have  adopted  this  label- 
ing change  in  their  seed  laws;  others 
are  only  waiting  for  the  Federal  Seed 
Act  to  be  changed  in  order  to  change 
their  laws. 

In  an  attempt  to  conform  to  two  dif- 
ferent sets  of  laws,  a  seedsman  selling 
seeds  in  one  of  these  States  could  be  in 
violation  of  either  the  State  or  Federal 
law  or  both.  A  member  of  the  seed  in- 
dustry selling  seeds  on  a  national  level 
finds  it  difficult,  if  not  impossible,  as 
well  as  expensive  to  attempt  to  label 
his  seeds  in  a  different  manner  in  the 
50  States. 

The  second  Immediate  need  for 
changes  in  the  FSA  pertaining  to  lawn 
seed  mixtures  is  to  correct  the  labeling 
requirement  to  allow  that  only  the 
month  and  year  of  the  oldest  germina- 
tion test  be  required.  Since  the  test 
must  be  completed  within  a  5-month 
period  of  the  date  of  sale,  listing  only 
the  oldest  germination  test  date  would 
automatically  cover  those  varieties 
within  the  mixture  which  had  been 
tested  at  a  later  date.  There  is  a  great 
deal  of  information  required  on  a 
small  package  of  seed  and,  since  this  is 
a  control  measure  and  does  not  afford 
the  consumer  additional  protection.  It 
would  save  time  and  money  in  printing 
the  label  and  make  it  easier  for  the 
consimier  to  imderstand  the  informa- 
tion that  is  helpful. 

There  is  also  a  need  to  provide  the 
Secretary  of  Agriculture  with  author- 
ity to  extend  the  5-month  period  be- 
tween the  test  date  and  date  of  sale 
when  he  finds  that,  under  ordinary 
conditions  of  handling,  certain  kinds 
of  seed  will  maintain  its  germination 
qualities  over  a  longer  period  of  time. 

Mr.  Speaker,  it  may  seem  late  in  the 
year  to  be  introducing  a  bill.  However, 
one  of  my  Senators  from  California, 
Senator  Hatakawa,  has  introduced  a 
similar  measure.  With  his  help  and 
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the  cooperation  of  the  Agriculture 
Committees  and  the  Congress  as  a 
whole.  I  am  hopeful  we  can  resolve 
this  lingering  problem  by  October, 
when  the  new  fiscal  year  begins  and 
the  closure  of  the  laboratories  is  com- 
pleted. Thank  you.* 


SENIOR  ENVIRONMENTAL 
EMPLOYMENT  PROGRAM 


HON.  MORRIS  K.  UDALL 

or  AHIZORA 
IN  THZ  HOUSE  OT  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.  UDALL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  note 
the  passage  of  an  Important  amend- 
ment yesterday,  offered  by  Represent- 
ative Cooper  Evans  of  Iowa  to  the  En- 
vironmental Research,  Development, 
and  £>emonstration  Act  of  1983.  The 
amendment  authorized  the  senior  en- 
vironmental employment  program. 
This  program  gets  at  the  heart  of  two 
problems  this  Nation  faces.  First,  we 
need  more  workers  to  enforce  and  re- 
search our  environmental  policies. 
This  problem  did  not  come  with  the 
Reagan  administration.  When  the 
senior  environmental  emplojTnent  pro- 
gram was  first  implemented  in  1978, 
State  and  local  environmental  offices 
cited  a  need  for  more  employees.  I 
might  add  that  this  administration's 
view  that  there  is  no  need  for  more  en- 
vironmental employees— in  fact  that 
fewer  employees  can  do  the  Job 
better— somewhat  baffles  me.  Never- 
theless, the  job  of  protecting  our  envi- 
ronment is  an  enormous  one  and  the 
use  of  senior  employees  can  help  get  it 
done. 

The  second  problem  the  senior  envi- 
ronmental employment  program  can 
help  to  alleviate  is  the  growing  num- 
bers of  imemployed  senior  citizens. 
The  population  of  people  over  the  age 
of  65  is  steadily  rising.  And  so  is  pover- 
ty, boredom,  and  disillusionment 
among  our  Nation's  elderly.  This  pro- 
gram is  an  excellent  opportunity  for 
senior  citizens  to  pursue  their  Inter- 
ests in  environmental  protection  and 
make  a  valuable  contribution  to  this 
Nation's  future.* 


KKBIP  THE  EMBARGO 


HON.  EDWARD  J.  DERWINSKI 

or  iixiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
blU,  H.R.  6838,  which  terminates  cer- 
tain export  controls  would  directly  in- 
fluence U.S.  technological  Involvement 
in  the  construction  of  the  Soviet 
Union's  natural  gas  pipeline.  It  has 
been  held  for  consideration  until  after 
the  upcoming  recess. 
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Personally,  I  am  pleased  to  see  that 
this  misdirected  piece  of  legislation 
has  been  delayed.  As  a  result  of  an  ill- 
advised  legislative  effort,  this  bill  was 
reported  out  of  the  full  Foreign  Af- 
fairs Committee  without  the  benefit  of 
thorough  debate  on  the  foreign  policy 
impact  that  could  result  from  its  pas- 
sage. 

Therefore,  I  was  especially  pleased 
to  note  that  the  distinguished  colum- 
nist, William  Safire,  gives  very  de- 
tailed arguments  on  the  possible  re- 
percussion on  the  use  of  our  technolo- 
gy in  the  Soviet  pipeline  construction 
in  his  column  which  appeared  in  the 
August  17  Chicago  Tribune. 
Keep  THE  EMBAaco 
(By  WiUiam  Safire) 

Here  are  seven  aguments  advanced  by  Eu- 
ropeans miffed  at  our  refusal  to  help  build 
their  Siberian  gas  pipeline,  followed  by 
short  doses  of  realism  that  have  escaped 
U.S.  congressional  doves: 

The  gas  pipeline  is  a  private  business  deal 
that  should  not  be  bloclced  by  cold  war  poli- 
tics. 

Nonsense:  West  German  Chancellor 
Helmut  Schmidt,  in  the  twilight  of  his 
power,  is  making  this  last-ditch  attempt  to 
impose  the  dead  hand  of  detente  on  the 
East-West  future.  When  Russians  lose  their 
capacity  to  export  oil  in  a  few  years,  they 
will  need  a  new  source  of  hard  currency  to 
finance  purchases  from  the  West.  The 
Soviet-European  pipeline  deal  would  provide 
it  more  than  $10  billion  a  year.  Schmidt's 
West  German  Socialists  delude  themselves 
that  growing  East- West  trade  will  somehow 
make  possible  the  reunification  of  Germa- 
ny. 

Americans  should  have  told  us  long  ago 
that  they  opposed  this  deal— now  it's  too 
late. 

Our  displeasure  was  made  known  over  a 
year  ago  at  the  Ottawa  summit  meeting  and 
followed  by  a  mission  to  Europe  to  dissuade 
the  West  Germans;  these  repeated  warnings 
were  treated  with  contempt.  Finally.  Presi- 
dent Reagan  publicly  warned  that  unless 
the  crackdown  in  Poland  ended,  "further 
steps"  would  be  taken— but  the  Europeans 
didn't  believe  him. 

America's  concern  that  this  deal  will  make 
Europe  subject  to  Soviet  blackmail  is  mis- 
placed—it will  supply  only  5  percent  of  total 
energy  needs. 

Even  the  West  Germans  admit  that  the 
Russians  will  supply  one-third  of  their  natu- 
ral gas  in  this  deal;  within  the  decade,  that 
dependency  will  probably  jump  to  one-half, 
concentrated  in  the  home  heating  market. 
Only  detente  politics  dictates  this  depend- 
ency: the  needed  gas  could  be  developed 
from  the  North  Sea  instead. 

If  you  really  wanted  to  punish  Moscow, 
you  would  embargo  your  grain— why  ask 
Europe  to  make  a  sacrifice  America  won't 
make? 

When  America  embargoed  grain  after  the 
Soviet  invasion  of  Afghanistan,  Europe  un- 
dercut that  pressure  of  quadrupling  its 
annual  grain  sales  to  the  Soviet  Union  to 
two  million  tons.  Europe  profiteered  on  our 
embargo.  When  Schmidt  made  the  grain- 
pipeline  connection  this  spring,  I  asked  the 
question  that  punctures  that  balloon:  If 
America  did  embargo  grain  to  help  ease  the 
pressure  on  Poland,  would  Europe  drop  the 
pipeline?  The  answer  was  a  horrified  "No!" 

America  has  no  right  to  apply  extraterri- 
toriality to  deals  made  by  n.5.  companies— 
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if  you  want  to  do  business  in  Europe,  selling 
your  licenses  to  our  companies,  you  must 
abide  by  our  laws. 

That  charge  turns  truth  on  its  head:  The 
contracts  made  by  U.S.  companies  with  Eu- 
ropean concerns  contain  clauses  that  permit 
cancellation  if  the  U.S.  government  decides 
the  deal  is  against  our  national  interest. 
The  Europeans  are  now  threatening  to 
breach  these  contracts,  in  effect  ordering 
their  companies  to  expropriate  the  U.S. 
technology  on  pipeline  compressors.  That 
would  be  a  highly  unfriendly  act  by  the  Eu- 
ropeans, demanding  retaliation.  Nor  are  we 
acting  ex  post  facto— the  issue  has  to  do 
with  the  transshipment  of  our  tectinology, 
which  has  not  yet  taken  place. 

By  denying  the  use  of  American  technolo- 
gy, the  U.S.  may  delay  the  pipeline  for  a 
couple  of  years— but  won't  stop  it. 

If  Schmidt  and  French  President  Francois 
Mitterrand  are  so  committed  to  making  the 
biggest  East- West  trade  deal  in  history  that 
they  are  willing  to  risk  a  serious  breach  in 
the  Atlantic  Alliance,  that  is  their  business: 
But  the  U.S.  is  not  obligated  to  assist  them 
in  what  we  believe  to  be  a  fundamental  mis- 
take. As  European  nations  are  sovereign,  so 
is  the  U.S.;  and  a  two-year  delay  in  the  flow 
of  hard  currency  to  the  Russians  would  be 
salutory. 

America  is  suffering  a  public  relations 
defeat,  alienating  its  allies  without  stopping 
the  pipeline. 

The  point  of  having  an  alliance  is  not 
merely  to  have  an  alliance— it  is  to  act  to- 
gether in  a  common  purpose.  The  purpose 
of  NATO,  for  example,  is  to  deter  the  Soviet 
Union  from  doing  in  West  Germany  what  it 
has  done  in  Afghanistan  and  Poland.  If  the 
West  Germans  consider  it  more  important 
to  strengthen  their  ties  with  the  Russians 
than  to  maintain  their  ties  with  the  Ameri- 
cans, then  the  "alliance"  has  become  a 
hollow  shell  and  we  would  do  well  to  so  rec- 
ognize it. 

A  total  of  350,000  U.S.  servicemen  are  sta- 
tioned in  Europe  to  defend  it  from  Soviet 
aggression.  We  have  a  right  to  object  to  ac- 
tions by  misguided  allies  that  add  to  the 
power  of  our  common  adversary. 

If  these  serious  objections  are  derided  by 
foreign  ministers  who  bluster  about  "di- 
vorce" and  threaten  to  use  our  technology 
against  our  will.  Europeans  now  taking  us 
for  granted  may  find  themselves  with  a  fine 
gas  pipeline  to  the  East  and  no  umbilical 
cord  to  the  West.* 


BALANCED  BUDGET 


HON.  JAMES  M.  COLLINS 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  18, 1982 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, there  is  a  pressing  need  to  pass  the 
balanced-budget  amendment.  We  have 
a  balanced  budget  in  our  constitution 
in  Texas.  It  applies  to  the  State  of 
Texas,  it  applies  to  the  city  of  Dallas, 
it  applies  to  the  county  of  Dallas.  All 
of  Texas  must  operate  on  a  balanced 
budget  and  the  system  works. 

The  big  difficulty  is  that  those  in  po- 
litical life  have  pressures  to  keep 
spending  and  spending.  Under  the  bal- 
anced budget  we  have  alternatives  of 
having  to  reduce  here  or  reduce  there 
as  you  cannot  spend  for  everything. 
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The  Dallas  Morning  News  writes  one 
of  the  greatest  editorial  pages  in 
America.  They  had  a  very  sound  edito- 
rial on  balanced  budget.  They  asked  a 
good  question  about  balanced  budget. 
"Do  you  have  a  better  idea?"  That  is 
what  it  aU  boils  down  to,  because  infla- 
tion is  moving  fast.  Taxes  are  escalat- 
ing, interest  rates  will  go  even  higher. 
The  answer  is  the  balanced-budget 
amendment. 

Remember  back  in  1968;  the  nation- 
al budget  was  $100  billion  under 
Lyndon  Johnson.  National  budget  was 
$298  billion  under  Ford  in  1976.  But 
right  now  we  are  talking  about  Con- 
gress spending  $770  billion  or  more 
this  year.  That  means  that  the  budget 
went  up  $200  billion  in  8  years  but  it 
has  gone  up  $500  billion  in  6  years. 
The  only  way  that  we  can  establish 
fiscal  responsibility  is  with  a  mandat- 
ed balanced  budget. 

You  will  be  interested  in  the  edltorio ' 
al  from  the  Dallas  Morning  News. 

Budget  AMEHDMEirr  Got  a  Better  Idea? 

David  Stockman's  interesting  essay  on  the 
balanced-budget  amendment,  published  on 
the  Viewpoints  page  last  Friday,  underlined 
several  notable  truths  about  the  spending 
addiction  that  has  called  it  forth. 

The  federal  government's  share  of  the 
total  wealth  produced  by  the  nation  in  a 
year,  the  gross  national  product,  has  in- 
creased by  a  third  in  just  IS  years. 

And  the  addiction  is  even  worse  in  other 
industrial  nations  that  have  a  welfare  state. 
The  10  Common  Market  economies  now 
turn  over  half  the  produced  wealth  to  gov- 
ernment every  year.  On  both  sides  of  the 
Atlantic,  the  trend  climbs  toward  even 
greater  shares  for  government. 

Meanwhile,  the  welfare-state  mentality 
continues  to  increase  the  numbers  getting 
money  in  relation  to  the  numbers  working 
to  earn  the  money  at  productive  jobs.  In 
1950.  Stockman  shows,  there  were  five 
people  working  in  private  sector  jobs  for 
every  one  getting  a  transfer  payment  from 
the  government.  Last  year,  the  proportion 
was  1.3  to  1. 

What's  more,  there  is  what  Stockman 
calls  "asymmetry"  between  the  interest 
group  receiving  payments  and  subsidies  and 
the  mass  of  working  taxpayers.  In  plain 
English,  what  he  means  is  that  for  each 
payment,  the  few  getting  it  wiU  fight  harder 
to  keep  it  than  the  many  who  pay  taxes  will 
fight  to  stop  it. 

For  example,  be  cites  dairy  subsidies. 
They  amount  to  $7,000  per  dairy  producer, 
but  they  cost  the  average  taxpayer  only 
about  $18  a  year.  Obviously,  a  diUry  produc- 
er is  much  more  likely  to  give  his  time  and 
money  to  a  lobbying  fight  to  keep  the  subsi- 
dies than  John  Q.  Taxpayer  is  to  get  the 
subsidies  cut. 

Multiply  that  situation  by  the  hundreds, 
thousands,  of  programs  that  hand  out  the 
taxpayers'  money.  You  can  easily  see  why 
Congress,  for  all  its  brave  talk  about  econo- 
my, rarely  reduces  any  spending  program. 

There  are  plenty  of  argimients  against  the 
amendment.  But  there  aren't  plenty  of  al- 
ternatives. 

It  is  obvious  that  we  cannot  go  on  as  we 
are  going.  That  way  lies  certain  calamity. 
But  none  of  the  critics  has  produced  any 
other  way  to  get  the  federal  government  to 
budget  as  well  as  does  a  prudent  household. 
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a  well-managed  business,  a  fiscally  responsi- 
ble state. 

What  we've  heard  so  far  is  criticism.  What 
wed  like  to  hear  is  a  better  idea  for  doing 
what  clearly  has  to  be  done.* 


EXPLANATION  OP  VOTES  ON 
AUGUST  17,  1982 


HON.  PAT  WILLIAMS 

or  M  ONTAlf  A 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  18,  1982 
•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  was  necessarily  absent  from 
the  Chamber  on  official  business  in 
order  to  honor  a  long-standing  com- 
mitment to  meet  with  a  group  of  my 
constituents  in  Montana.  There  were  a 
nimiber  of  recorded  votes  during  the 
time  I  was  absent  and  I  want  to  make 
my  position  known  on  those  measures 
considered  by  the  House. 

On  H.R.  1489,  Puerto  Rican  passen- 
ger service,  roUcaU  No.  281.  I  would 
have  voted  "yea." 

On  H.R.  5618.  Organic  Farming  Act. 
roUcall  No.  282.  I  would,  as  a  cospon- 
sor  of  the  bill,  have  voted  "yea." 

On  H.R.  6323,  EPA  research  authori- 
zation, rollcall  No.  285,  I  would  have 
voted  "yea"  on  final  passage. 

On  the  amendments  to  the  EPA  re- 
search authorization,  I  would  have 
voted  "yea"  on  rollcall  No.  283  to 
amend  the  amendment  in  the  natiu-e 
of  a  substitute  and  would  have  voted 
"yea"  on  roUcall  No.  284  to  adopt  the 
amendment  on  the  nature  of  a  substi- 
tute. 

On  H.R.  6324,  NOAA  authorization, 
rollcall  No.  286,  I  would  have  voted 
"yea."  On  that  bUl,  I  would  have  sup- 
ported the  amendment  agreed  to  by  a 
voice  vote  that  established  an  objec- 
tive procedure  for  opening  and  closing 
weather  stations  and  for  consulting 
local  officials. 

On  H.R.  6955,  budget  reconciliation, 
rollcall  No.  287,  I  would  have  voted 
"yea"  to  send  the  bill  back  to  confer- 
ence to  delete  the  congressional  pay 
r&isc* 

On  H.R.  6530,  Mount  St.  Helens  vol- 
canic area,  roUcall  No.  288,  I  would 
have  voted  "yea"  on  agreeing  to  the 
conference  report.* 
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have  found  the  fountain  of  youth,  for 
their  age  is  measured  by  the  temper  of 
their  will,  by  their  hope,  and  by  their 
faith. 

One  such  person,  who  many  of  you 
may  already  know,  is  Mrs.  Alma 
Patton.  On  Friday,  July  30,  1982.  Mrs. 
Patton  retired  as  manager  of  the  Dirk- 
sen  Senate  Branch  of  Western  Union. 
She  is  the  person  you  have  come  to 
rely  on  in  getting  out  those  last 
minute  messages  to  your  constituents. 

Mrs.  Patton  has  seen  many  a  Con- 
gressman come  and  go  during  her  54 
years  of  service  on  the  Hill  and  in  fact 
has  been  in  the  Congressional  Tele- 
phone Directory  longer  than  any  em- 
ployee on  the  Hill. 

I  think  we  all  owe  Mrs.  Patton  a 
thank  you  for  her  dedicated  service, 
for  I  am  sure  that  you  will  all  agree 
that  she  exemplifies  the  American 
ideals  of  determination,  hard  work, 
loyalty,  and  compassion— qualities 
which  have  built  our  Nation  and  con- 
tinue to  make  us  great.* 


MRS.  PATTON  SERVED  LONGEST 
ON  HILL 


AMERICAN-FLAG  PASSENGER 
VESSELS  SAIL  AGAIN 


UMI 


HON.  WALTER  L  FAUNTROY 

or  THB  MSTHICT  OF  COLUMBIA 
m  THE  BO0SE  OP  REPHESEWTATIVES 

Wednesday,  August  18,  1982 
•  Mr.  FAUNTROY.  Mr.  Speaker, 
from  time  to  time  I  have  the  privilege 
of  knowing  men  and  women  who  are 
described  as  senior  citizens  because 
they  have  been  blessed  to  live  a  cer- 
tain number  of  years,  yet  by  their  ac- 
tivity and  their  spirit  they  seem  to 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORMIA 
IW  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday.  August  18,  1982 
•  Mr.  ANDERSON.  Mr.  Speaker. 
Friday  of  this  week.  August  20.  cere- 
monies will  be  held  in  Los  Angeles  wel- 
coming the  first  American-flag  passen- 
ger cruise  ship  to  dock  in  Los  Angeles 
Harbor  in  over  5  years.  An  American- 
flag  passenger  ship  docldng  in  Los  An- 
geles 20  years  ago  would  have  warrant- 
ed absolutely  no  attention.  In  the  late 
1950's  there  were  15  passenger  vessels 
flying  the  American  flag,  directly  em- 
ploying 10.000  American  seafarers. 
And  there  were  about  25.000  shoreside 
jobs  In  shipbuilding  and  repair,  tour- 
ism and  support  industries  that  de- 
pended on  this  segment  of  the  Ameri- 
can maritime  industry.  But.  that  was 
20-odd  years  ago. 

In  the  intervening  years,  we  have 
seen  the  American-flag  passenger  in- 
dustry in  a  steady  decline.  This  decline 
was  caused  by  the  terrific  advances 
made  in  air  traffic  which  took  away 
passengers  from  vessels  plying  normal 
commercial  routes,  and  heavy  competi- 
tion from  less  expensive  foreign-flag 
vessels.  In  1978  the  last  two  all-passen- 
ger vessels  flying  the  American  flag 
were  retired.  Although  for  the  last  5 
years  we  have  had  combination  cargo- 
passenger  vessels  and  freighters  carry- 
ing passengers  under  the  U.S.  flag,  we 
have  not  seen  the  true  all-passenger 
vessel,  stately  and  majestic,  plying  the 
waters  under  the  Stars  and  Stripes. 

But  I  am  happy  to  say  that  now  this 
has  changed.  The  ceremonies  this 
Friday  welcoming  the  SS  Independ- 
ence to  the  L.A.  Harbor  mark  a  llmit- 
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ed.  but  nonetheless  significant,  revival 
of  the  American-flag  passenger  trade. 
The  Independence  and  her  sister  ship, 
the  SS  Constitution,  are  operated  by 
the  American  Hawaii  Cruises.  The  In- 
dependence began  operating  in  the 
Hawaii  interisland  trade  in  June  of 
1980,  and  proved  to  be  so  successful 
that  the  Constitution  was  placed 
under  the  U.S.  flag  earlier  this  year. 
Both  of  these  ships  are  crewed  by 
members  of  the  Seafarer's  Interna- 
tional Union. 

I  am  pleased  to  report,  Mr.  Speaker, 
that  the  rebirth  of  the  American-flag 
passenger  cruise  industry  is  a  good  ex- 
ample of  what  labor,  business,  and 
Government  can  achieve  when  they 
act  together  in  concert.  I  am  indeed 
proud  of  the  part  that  I  played  in  ob- 
taining approval  from  Congress  in 
1979  to  recommission  the  30,000-ton 
passenger  liner  Independence  as  a 
U.S.-flag  vessel.  And  I  am  proud  that 
this  enterprise  is  proving  successful, 
because  that  equates  to  American 
profits,  American  jibs,  and  a  broader 
American  tax  base.  That  is  surely 
something  which  we  can  all  applaud, 
and  it  will  indeed  be  a  thrill  to  see  a 
mighty  passenger  vessel  steaming  into 
the  Los  Angeles  Harbor  carrying  the 
U.S.  flag  proudly  on  its  stem.* 


'A  HANDGUN  DEATH  TOLL" 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IH  THE  HOUSE  OF  REPRESKHTATIVES 

Wednesday.  August  18, 1982 

*  Mr.  LEHMAN.  Mr.  Speaker,  the 
Florida  Coalition  To  Halt  Handgun 
Crime  has  recently  released  the  tragic 
statistics  for  the  month  of  June  on 
south  Florida's  handgun  victims. 
Ralph  Renick,  vice  president  and  news 
director  of  WTVJ  in  Miami,  presented 
an  editorial  about  these  figures  and 
csJled  on  our  local  county  commissions 
to  enact  handgun  legislation. 

I  am  including  Mr.  Renick's  editorial 
in  the  Record  and  I  commend  him  for 
bringing  these  senseless  killings  to  the 
attention  of  television  viewers  in  south 
Florida. 

With  more  and  more  local  govern- 
ments taking  the  initiative  in  the 
struggle  to  curb  handgun  violence,  it  is 
clear  that  the  American  people  favor 
stronger  handgun  control  legislation.  I 
hope  that  my  colleagues  in  the  Con- 
gress will  be  encouraged  by  this  trend 
and  act  soon  to  pass  Federal  legisla- 
tion. 

The  editorial  follows: 

[Broadcast  Tuesday.  July  27, 19831 
A  Hahsguh  Death  Toll 

The  Dade  County  Association  of  Chiefs  of 
Police  Is  for  it  .  .  .  the  Society  of  Former 
P.B.I.  Agents  supports  it  .  .  .  the  North 
Miami  aty  Council  backs  it .  .  .  the  Ameri- 
can Jewish  Congress  and  Catholic  Archbish- 
op Edward  McCarthy  favors  it  .  .  .  the  "it" 
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being  a  proposed  ordinance  by  the  Florida 
Coalition  to  Halt  Handgun  Crime. 

In  April,  the  Coalition  presented  its  pro- 
posed law  to  the  Dade  and  Broward  County 
Commissions.  It's  three  months  later  ,  .  . 
neither  commission  has  come  close  to  con- 
sidering the  seven  gun  control  recommenda- 
tions. 

Today  the  Coalition  released  the  handgun 
death  toll  for  the  month  of  June.  30  people 
died  by  handgun  bullets  in  Dade  and  21  had 
their  lives  ended  by  handguns  in  Broward. 
While  you  look  at  the  names  and  ages  of 
the  51  victims,  we'll  highlight  verbally  some 
of  the  circumstances  in  these  deaths. 

VIDEOTAPE 

Dade  ttandgun  death  toU  in  June— 30 

Jose  Andujar ~. 
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Celedonia  Cordero ,..> — ...~....... 

Richard  Cuimingham » ~... 

Barbara  Parrell _ » »... 

Ronnie  Ferguson « — .~ 

Janet  Gayzel — .. 

Carlos  Hess , .. — - — . 

Jose  loo _ - 

Alfredo  Lorenzo .— . 
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German  Mitat ... ...» 
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Donald  Phillip 
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Sara  Rey > 

Pedro  Rodriguez » 
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Miguel  Suara - 
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Broward  Handgun  Death  T6U  in  June— 21 

Alvin  Austin 30 

Patricia  E>aniels .  36 

Robert  Daniels 46 

Raymond  Dunlop » 70 

Sharon  E^^ers ». 35 

Ira  Goodman .... . —  31 

William  Hall .. 53 

John  Hofen 64 

Thomas  Hosty ............ — . 44 

Monte  Klein „..............„.._._..  33 

Paul  Neal .i...«.„...»....  67 

Byron  O'Dena _......_^ — ... 40 

Monica  Forth . !-., ..— .-  20 

Angel  Sarduy _..~ ». ....  35 

Steve  Seidel 21 

Charles  Sherrard — ..  54 

Justin  SmoUin ..~.~.  16 

Michael  Sparber ».- ~  37 

Shellie  Summers ™....~....  48 

John  Vissing ». ....  65 

Leonard  Walls 29 

Total  Dade  and  Broward  handgun  deaths 

Jan.  1  through  June  30:  334.  Dade,  222; 
Broward,  112. 

AUDIO 

14-year-old  Cathy  Bleich  of  Miami  took 
her  father's  handgun  from  his  automobile 

and  killed  herself.  She  and  her  brother  were 
alleged  to  be  victims  of  child  abuse.  She  had 
a  high  I.Q.  and  played  in  her  school  band. 

18-year-old  Ronnie  Ferguson  of  North 
Dade  was  killed  by  a  neighbor  after  Fergu- 
son complained  of  clippings  from  a  hedge 
falling  into  his  yard. 
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26-year-old  Juan  Bultron  of  Miami  was 
driving  along  Northwest  79th  Street  when  a 
passenger  in  another  car  pulled  a  handgun 
and  killed  Bultron  instantly. 

35-year-old  Pedro  Gonzalez  died  at  the 
wheel  of  his  truck  in  Hialeah  .  .  .  shot  by 
someone  who  had  pulled  up  in  front  of  him. 

This  brings  the  number  of  handgun 
deaths  in  Dade  and  Broward  for  the  first 
half  of  1982  to  334.  Three-hundred-and- 
thirty-four  .  .  .  that's  more  than  the  hand- 
gun deaths  in  the  entire  year  of  1979  in  the 
following  countries  combined  .  .  .  Great 
Britain  .  .  .  Switzerland  .  .  .  Canada  .  .  . 
^rael . . .  Sweden  . . .  and  West  Germany  . . . 
more  in  the  first  half  of  this  year  in  Dade 
and  Broward  then  those  six  countries  com- 
bined in  all  of  1979. 

Dade  and  Broward  County  Commissions  . . 
.  are  you  listening  or  even  caring?* 
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BALANCED  BX7DOET  FLIMFLAM 


HON.  DAVID  R.  OBEY 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Wednesday,  August  IS,  1982 

•  Mr.  OBEY.  Mr.  Speaker,  recently, 
we  have  witnessed  the  spectacle  of  an 
administration  which  has  asked  the 
Congress  to  pass  the  largest  deficit  in 
history  engaging  in  a  diversionary  op- 
eration to  take  people's  attention 
away  from  the  ludicrous  nature  of 
these  deficits  by  posing  as  the  cham- 
pions of  a  constitutional  amendment 
to  balance  the  budget. 

The  budget  should  be  balanced  in 
years  of  full  emplojmient  in  order  to 
pay  back  Treasury  borrowing  that 
occurs  at  other  times.  But  the  consti- 
tutional amendment  sham  being  entic- 
ingly dangled  in  front  of  the  American 
public  today  is  a  prescription  for 
making  recessions  deeper  and  longer 
and  more  painful  and  it  is  a  prescrip- 
tion for  minority  rule— the  very  anti- 
thesis of  the  constitutional  principle 
of  majority  rule  built  Into  our  system 
by  our  Founding  Fathers. 

I  am  inserting  in  the  Record  at  this 
time  two  newspaper  editorials  from 
my  home  State— one  from  a  tradition- 
ally Republican  newspaper,  and  the 
other  from  a  usually  Democratic  news- 
paper. I  am  also  inserting  three  excel- 
lent articles  by  Tom  Wicker,  David 
Broder,  and  James  Kilpatrick,  which 
put  into  perspective  the  sham  game 
being  played  by  this  administration 
and  many  people  in  this  Congress  as 
well. 

I  also  invite  Members  who  are  inter- 
ested in  a  balanced  budget  to  quit 
posing  about  actions  they  will  take  6 
years  from  now  to  balance  the  budget 
and  start  addressing  the  need  to  get 
today's  budget  deficits  imder  control 
now. 

The  articles  follow: 
Law  To  Balance  BinxsET  Borders  on 
Ridiculous 

Two  years  ago.  President  Reagan  said  his 
economic  programs  would  balance  the  feder- 
al budget  by  1984.  maybe  1983. 

Now,  in  the  wake  of  approval  of  a  1983 
fiscal  budget  calling  for  a  deficit  of  more 


than  $100  billion  and  smaller  but  still  im- 
mense overages  down  the  line,  Reagan  has 
called  for  a  constitutional  amendment  to  re- 
quire a  balanced  budget. 

With  all  due  respect  to  the  basic  belief 
that  budget  deficits  are  bad  for  the  econo- 
my and  that  their  elimination  would  have 
an  effect  on  both  interest  rates  and  infla- 
tion, the  idea  that  this  can  be  achieved 
through  a  constitutional  amendment  bor- 
ders on  the  preposterous. 

Indeed,  even  the  proposal  under  debate  in 
the  senate  allows  a  loophole  through  which 
the  deficit  ban  could  be  temporarily  lifted 
by  a  three-fifths  vote  of  Congress  or  in  war- 
time. 

If  Reagan  really  believes  the  budget  can 
be  balanced  by  act  of  law,  why  doesn't  he 
Just  forgo  the  next  request  to  increase  the 
national  debt  limit?  Indeed,  if  he  merely 
vetoes  every  objectionable  spending  bill,  it 
will  take  a  two-thirds,  rather  than  a  three- 
fifths,  majority  vote  of  Congress  to  defy  his 
will. 

But  it  seems  obvious  that  Reagan  is  trying 
to  divert  attention  from  his  budget  deficit 
by  wrapping  the  idea  in  the  constitution 
and  ceremoniously  embracing  it.  It  will  be 
an  argument  to  use  against  Democratic  crit- 
ics who  recall  his  promise  in  the  November 
elections. 

All  this  is  not  to  say  that  the  deficits  are 
Reagan's  fault.  As  he  has  noted,  there  have 
been  deficits  in  21  of  the  last  22  years,  some 
of  which  were  pretty  good  economically. 
And  a  case  can  be  made  stricter  adherence 
to  and  broader  acceptance  of  his  supply  side 
theory  would  have  brought  us  closer  to  a 
balanced  budget  at  this  time. 

But  the  current  situation  seems  to 
demand  a  continuing  effort  by  the  adminis- 
tration and  Congress  to  determine  where 
economies  in  the  subsequent  budget  years 
can  be  made. 

Wasting  time  on  the  constitutional 
amendment  can  only  divert  the  president 
and  the  lawmakers  from  this  responsible 
course  of  action. 

[From  the  Milwaukee  Journal.  Aug.  7, 19821 
Deceptive  "Apple  Pie"  Amendment 

"It's  quite  hard  to  explain  why  you  are 
not  for  motherhood,  or  low  interest  rates  or 
a  balanced  budget."— Sen.  John  Chafee  (R- 
R.L) 

Chafee's  wry  comment  probably  explains 
why  many  senators  voted  for  the  "budget 
balancing"  constitutional  amendment  in 
spite  of  the  serious  damage  that  it  could  do 
to  the  orderly  processes  of  government. 

Conunendably,  Chafee  chose  not  to  Join 
the  stampede.  We  regret  that  Wisconsin's 
Sens.  William  Proxmire  and  Robert  Kasten 
didn't  show  comparable  courage. 

On  the  surface,  a  vote  for  the  amendment 
was  like  a  vote  for  apple  pie  and  the  Fourth 
of  July;  while  a  vote  against  it— even  for  the 
soundest  of  reasons— might  look  too  much 
like  a  vote  for  big  spending. 

Actually,  the  amendment  has  no  bearing 
whatever  on  the  mind-nimibing  deficits  that 
loom  over  the  next  few  years.  If  the  House 
quickly  follows  the  Senate's  lead  and  adopts 
the  measure,  it  still  will  have  to  go  through 
a  long  ratification  and  implementation  proc- 
ess before  being  put  into  effect. 

Even  for  the  long  run,  the  measure's 
impact  on  deficits  is  somewhat  debatable. 
The  amendment  apparently  would  make  it 
harder  for  Congress  to  adopt  an  unbalanced 
budget  and  harder  to  raise  the  federal  debt 
ceiling.  Three-fifths  of  the  membership  of 
both  houses  would  have  to  approve,  except 
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In  wmrtime.  But  the  measure  would  not  pre- 
vent economic  recessions,  which  are  one  of 
the  main  causes  of  deficits.  On  the  contrary, 
by  limiting  the  governments  policy  options, 
the  amendment  might  make  recessions 
more  likely. 

Some  advocates  of  the  amendment  argue 
that  it  is  a  necessary  goad  to  the  lawmakers. 
•We  don't  have  the  appetite  to  limit  our- 
selves," says  Sen.  John  East  (R-N.C).  That 
problem  can  be  remedied  at  the  ballot  box. 
Tying  the  hands  of  future  Congresses  isn't 
the  answer. 

Although  today's  record  deficits  are  cause 
for  genuine  concern  and  appropriate  action, 
deficits  are  not  always  bad.  Economic  de- 
pressions or  other  emergencies  can  make  it 
temporarily  necessary  to  spend  money  more 
than  taxpayers  can  afford  to. 

The  constitutional  amendment  presents 
two  other  serious  problems.  First,  it  would 
clutter  the  Constitution  with  what  is  at  best 
a  legislative  rule.  That's  like  drawing  whisk- 
ers on  the  Mona  Lisa.  The  Constitution  is 
an  elegantly  simple  document  that  should 
not  be  altered  except  for  compelling  rea- 
sons. Second,  the  amendment  would  install 
minority  rule,  allowing  41  of  the  100  sena- 
tors or  175  of  the  435  representatives  to  dic- 
tate the  terms  of  the  federal  budget.  That  is 
intolerable  in  a  country  committed  to  demo- 
cratic government. 

[From  the  New  York  Times] 
Thx  Biogxst  Hoax 
(By  Tom  Wicker) 

David  Brinkley  recently  posed  this  ques- 
tion to  his  television  audience:  Has  there 
ever  been  a  bigger  hoax  in  Washington  than 
the  so-called  "balanced  budget  amendment" 
supported  by  the  Reagan  Administration? 

After  President  Reagan's  latest  news  con- 
ference, the  answer  clearly  is  "yes."  The 
biggest  hoax  in  memory  is  Mr.  Reagan's 
effort  to  cover  up  his  own  unmatched  per- 
formance as  a  deficit  spender  by  plugging 
that  illusory  amendment.  At  best,  it  could 
have  no  effect  on  the  budget  for  several 
years— and  that  not  necessarily  good— while 
the  Reagan  deficits  are  here,  now,  huge. 
growing  and  unnecessary. 

The  President  said  that  these  deficits  "I 
don't  think  can  be  laid  at  an  individual's 
door"— although  he  never  hesiuted  to  lay 
earlier  deficits  at  Jimmy  Carter's  door.  As 
for  those  projected  during  his  Administra- 
tion, there's  one  easily  identifiable  individ- 
ual who  proposed  and  pushed  through  Con- 
gress a  three-year  $750  billion  tax  cut,  who 
scheduled  7  percent  annual  increases  in  real 
military  spending,  and  who  supported  a 
Federal  Reserve  monetary  policy  to  slow  in- 
flation that  also  induced  recession  and  now 
inhlbiU  recovery. 

These  are  the  primary  causes  of  the  defi- 
cits now  impending,  and  that  individual  is 
Ronald  Reagan.  If  he's  not  responsible  for 
those  deficits,  who  is?  The  Democrats?  Even 
if  they  still  controlled  Congress,  they  could 
have  made  all  the  spending  cuU  Mr.  Reagan 
originally  asked  and  still  not  have  reduced 
the  projected  deficits  significantly. 

Just  this  week,  the  Congressional  Budget 
Office— so  far  a  more  reliable  prognosticator 
than  the  Reagan  White  House— estimated 
that  the  deficits  in  each  of  the  next  three 
years  would  range  from  $140  billion  to  $160 
billion,  even  after  approval  of  the  proposed 
$99  billion  tax  increase  for  the  same  years. 
Without  a  shred  of  evidence  other  than 
voodoo  throbbings.  the  White  House  pro- 
nounced this  'too  pessimistic." 

Not  according  to  chairman  Paul  Volcker 
of  the  Federal  Reserve  Board,  who  said  the 


EXTENSIONS  OF  REMARKS 

C.B.O.  projections  "came  as  no  surprise  to 
us."  He  said  there  was  "a  lot  more  to  be 
done"— both  spending  cuts  and  tax  in- 
creases—to bring  down  the  deficits  and 
permit  interest  rates  to  decline  and  the 
economy  to  expand. 

But  what  is  Mr.  Reagan  doing?  He  is  pro- 
posing to  renege  on  (he  calls  it  "flexibility") 
the  budget  agreement  he  had  reached  with 
Senate  Republican  leaders,  in  which  they 
settled  upon  military  spending  of  $214  bil- 
lion for  1983,  $243  billion  for  1984  and  $279 
billion  for  1985— hardly  small  change.  The 
President  now  says  he  will  propose  higher 
military  spending  for  1984  and  1985,  be- 
cause—as a  Defense  Department  official  put 
it— "Cap  [Weinberger]  wants  everything  he 
can  get  his  hands  on." 

At  his  news  conference,  Mr.  Reagan  insist- 
ed he  would  nevertheless  keep  his  1984  and 
1985  budget  requests  within  the  overall 
total  agreed  upon  with  the  Senate.  That 
means  the  military  increases  would  have  to 
be  taken  out  of  non-military  spending,  no 
doubt  laying  added  burdens  on  the  poor. 

Even  so,  the  Presidents  decision  to  give 
Cap  everything  he  wants  damages  the  eco- 
nomic outlook  for  at  least  three  reasons: 

Depending  on  what  non-military  programs 
are  cut,  the  shift  to  military  spending  would 
reduce  consumer  purchasing  power,  thus 
further  hindering  recovery. 

Military  spending  contributes  little  to  eco- 
nomic growth  and  is  inflationary  in  that  it 
makes  a  high  demand  on  skilled  manpower 
and  scarce  materials,  driving  up  their  costs. 

By  reneging  on  a  major  part  of  the  budget 
agreement.  Mr.  Reagan  Is  bound  to  have 
created  doubts  that  he  and/or  Congress  will 
stick  to  the  rest  of  it. 

Ironically,  Mr.  Reagan  himself  pointed  to 
the  impKjrtance  of  creating  "the  psychologi- 
cal effect  that  would  indicate  that  the  (3ov- 
emment  is  really  determined  to  .  .  .  have 
some  real  fiscal  integrity.  .  .  ."  But  his  ac- 
tions on  his  own  budgets  are  likely  to  speak 
louder  than  his  words  on  a  balanced  budget 
amendment. 

Besides,  chairman  Pete  Domenici  of  the 
Budget  Committee  said  that  Increases  in 
proposed  military  spending  would  be  "un- 
reasonable and  unjustified."  Yet  Mr. 
Reagan  continues  to  portray  himself  as  the 
champion  of  reduced  spending  and  balanced 
budgets,  suid  his  discredited  economic  "pro- 
gram"  as  the  only  proper  way  of  "working 
our  way  back  to  prosperity." 

Congress,  of  course,  need  not  appropriate 
the  additional  mUitary  funds  for  1984  and 
1985,  and  it  probably  won't— particularly  if 
the  November  election  results  can  be  read 
as  a  rebuke  to  the  Reagan  Administration. 

That  doesn't  alter  the  fact— or  its  "psy- 
chological effect"— that  while  advocating  a 
constitutional  requirement  for  balanced 
budgets  In  the  future,  Mr.  Reagan  is  willing 
to  undercut  the  agreement  with  Congress 
by  which  he  supposedly  is  trying  to  reach 
one  now. 

[From  thx  Milwackkx  Joukmal,  At;o.  10. 
1983] 

COWAHM  m  COHGRKSS 

(By  David  S.  Broder) 

After  summarizing  the  copious  arguments 
for  the  ratification  of  the  Constitution  In 
the  last  of  the  Federalist  papers,  Alexander 
Hamilton  gave  vent,  briefly,  to  the  emotions 
he  felt  as  he  contemplated  the  choice  before 
the  infant  republic: 

"The  establishment  of  a  Constitution,  in  a 
time  of  profound  peace,  by  the  voluntary 
consent  of  a  whole  people.  Is  a  prodigy,  to 
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the  completion  of  which  1  look  forward  with 
trembling  anxiety." 

Last  week,  the  Senate  of  the  United 
States  voted  for  an  amendment  to  the  Con- 
stitution to  require  a  balanced  budget, 
except  in  time  of  war  or  by  vote  of  60  per- 
cent of  both  houses  of  Congress. 

This  is  what  a  US  Sen.  John  G.  Tower  of 
Texas  offered  as  a  rationale  for  his  vote: 

"I  think  that  the  whole  exercise  on  this 
constitutional  amendment  is  the  ultimate 
confession  of  failure  on  the  part  of  the  Con- 
gress of  the  United  SUtes.  We  are  unable  to 
discipline  ourselves  to  do  what  we  should  do 
and,  therefore,  we  feel  constrained  to  try  to 
institutionalize  that  discipline  In  the  Consti- 
tution. 

"This  is  a  matter  that  should  not  really  be 
in  the  fundamental  law  of  this  land  .  .  .  Be- 
cause I  think  it  should  be  submitted  to  .  .  . 
a  referendum  and  because  I  think  there 
should  be  a  great  national  debate  on  this 
issue,  I  intend  to  vote  to  report  the  amend- 
ment. However  ...  I  would  be  deeply  de- 
lighted to  testify  against  Ite  ratification." 

What  a  commentary  on  the  condition  of 
public  life  and  leadership  in  this  republic. 

When  but  recently  liberated  from  colonial 
status,  men  of  Influence  were  prepared  to 
risk  "their  lives,  their  fortunes  and  their 
sacred  honor"  for  the  ratification  of  the 
charter  of  this  nation's  being. 

Today,  this  rich  and  powerful  nation  la 
governed  by  people  who  are  prepared — 
against  their  better  judgment— to  forward, 
for  inclusion  in  that  charter,  any  kind  of 
simple-minded  scheme  they  think  com- 
mands a  popular  majority. 

The  point  is  not  to  condemn  Tower.  His 
own  words  do  that.  The  rationalization  he 
offered  was,  in  fact,  adopted  by  the  leaders 
of  the  Senate.  Majority  Leader  Howard  H. 
Baker.  Jr..  of  Tennessee  used  it  to  solicit 
votes.  Minority  Leader  Robert  C.  Byrd  of 
West  Virginia  employed  it  in  explanation  of 
his  own  tortured  vote. 

Not  to  worry,  they  said.  It's  just  a  harm- 
less little  old  constitutional  amendment, 
which  happens  to  shackle  the  national  gov- 
ernment and  prevents  it  from  conducting  a 
national  economic  policy,  which  transfers  to 
a  minority  of  40  percent  the  power  to  set 
fiscal  policy,  meaiiing.  among  other  things, 
the  capacity  of  this  country  to  defend  itself 
and  to  secure  the  general  welfare— the  fun- 
damental purposes  of  creating  the  national 
government. 

But,  they  said,  the  House  may  not  pass  it. 
Legislatures  may  not  ratify  it. 

Eton't  you  believe  it.  Cowardice  is  conta- 
gious. Already,  one  hears  House  leaders 
saying  it  might  be  smart  to  let  the  members 
vote  for  the  amendment,  in  a  slightly  differ- 
ent form,  to  "protect  themselves"  for  elec- 
tion purposes,  and  then  hope  that  it  dies  in 
a  House-Senate  conference  committee. 

But  the  conferees  will  not  withstand  the 
heat— nor  will  state  legislators— unless 
someone  decides  to  stop  the  buck-passing 
and  vote  on  conviction.  In  the  Federalist 
papers,  Hamilton  explained  that  the  proce- 
dure for  amending  the  Constitution  was 
made  difficult  so  that  "the  Judgments  of 
many  must  unite  In  the  work  (and)  experi- 
ence must  guide  their  labor." 

Hamilton  did  not  reckon  with  the  kind  of 
leaders  we  have  today,  who  are  all  too  eager 
to  suspend  Judgment,  ignore  experience  and 
avoid  responsibility. 

It  is  a  different  kind  of  "trembling  anxie- 
ty" one  feels  when  the  Constitution  falls 
into  the  hands  of  such  people. 
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[From  the  St.  Paul  Pioneer  Press,  Aug.  16. 
1983] 

Wrohc  Wat  To  Baumci  Federal  Bcdget 
(By  James  Kilpatrick) 

Wasriiigton.— The  proposed  constitution- 
al amendment  to  compel  a  balanced  federal 
budget  offers  a  regrettable  but  familiar 
combination  often  seen  on  Capitol  Hill.  The 
resolution  is  a  mishmash  of  good  intentions 
and  bad  law. 

Since  the  days  of  John  Randolph  of  Roa- 
nolte.  who  defined  pay-as-you-go  as  "the 
philosopher's  stone"  of  wise  government, 
almost  everyone  has  proclaimed  the  virtues 
of  a  balanced  budget.  This  is  the  ideal. 
There  is  nothing  wrong  with  the  ideal.  The 
problem  lies  only  with  members  of  Congress 
who  have  despoiled  it  and  with  the  people 
who  have  voted  these  members  into  office. 
Barring  periods  of  true  national  emergency, 
of  course  our  government  should  spend  no 
more  than  it  takes  in. 

There  is  much  to  be  said.  also,  for  the  ar- 
gument that  the  only  way  to  restrain  our  ir- 
responsible lawmakers,  who  have  spent  us 
into  a  trillion-dollar  debt,  is  to  deny  them 
the  money  in  the  first  place.  The  theory  is 
that  they  can't  spend  what  they  don't  have. 
It  is  supposed  that  the  constitutional 
amendment  would  provide  precisely  such  a 
restraint.  At  the  very  least,  the  amendment 
would  raise  a  symbol  that  honorable  men 
could  repair  to. 

But  for  the  past  10  years,  we  have  heard 
some  of  these  same  arguments  about  the  ill- 
fated  ERA  amendment.  It  would  have  pro- 
vided that  "equality  of  righu  under  the 
law"  shall  not  be  abridged  on  account  of 
sex.  The  ERA  never  would  have  accom- 
plished what  its  proponents  believed  it 
would  have  accomplished:  and  the  notion 
that  constitutional  amendments  are  "sym- 
bols" is  a  notion  that  ought  to  be  aban- 
doned. 

The  resolution  adopted  by  the  Senate  on 
Aug.  4  is  flawed  in  a  dozen  ways.  It  under- 
takes to  write  statutory  law  into  the  Consti- 
tution, and  this  always  is  a  bad  business.  In 
Section  2  of  the  amendment,  it  is  proposed 
to  limit  the  rate  of  increase  in  annual  re- 
ceipts, but  the  formula  by  which  this  would 
be  fixed  is  a  formula  composed  of  algebra 
and  moonbeams. 

The  Congress  and  the  president,  says  this 
amendment,  shall  ensure  that  actual  out- 
lays do  not  exceed  a  statement  of  proposed 
outlays,  but  there  is  no  way  under  moon  or 
sun  that  this  provision  could  be  enforced.  It 
Is  generally  forgotten,  but  we  already  have  a 
law  to  this  identical  effect.  Under  Section  7 
of  Public  Law  95-435,  adopted  in  October 
1978.  it  is  speclficaUy  provided  that.  "Begin- 
ning with  Fiscal  Year  1981,  the  total  budget 
outlays  of  the  federal  government  shall  not 
exceed  its  receipts."  This  already  is  a  part  of 
the  supreme  law  of  the  land,  and  no  one  has 
paid  a  particle  of  attention  to  it. 

Extended  analysis  would  be  a  profitless 
exercise.  The  political  and  parliamentary 
situation  in  the  House  suggests  that  the 
amendment  is  dead  for  this  session.  Like  T. 
S.  Eliot's  famous  patient,  the  Senate's 
amendment  now  lies  etherized  upon  a  table. 
It  is  sleeping  in  the  House  subcommittee  on 
monopolies  and  commercial  law.  This  is 
Chairman  Peter  Rodino's  personal  operat- 
iiiig  room,  and  Dr.  Rodlno  is  a  skilled  opera- 
tor. 

It  is  conceivable,  though  barely  conceiva- 
ble, that  the  chairman  could  set  aside  his 
own  opposition  to  the  amendment  and  in 
the  name  of  democracy  let  the  resolution 
move  toward  floor  consideration.  The  alter- 
native is  for  the  resolution  to  be  bombed  out 
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of  its  unlikely  abode  by  a  petition  for  dis- 
charge. Such  a  petition  requires  218  signa- 
tures, and  these  will  be  hard  to  come  by. 

Suppose  the  218  signatures  were  obtained. 
Seven  legislative  days  must  then  elapse.  A 
resolution  thus  press-ganged  then  may  be 
called  up  on  the  floor,  but  only  on  the 
second  or  fourth  Mondays  of  each  month. 
Aug.  16  is  out;  the  House  will  l>e  in  recess  on 
Aug.  30:  Sept.  13  is  a  possibility,  but  only  if 
the  seven-day  requirement  has  been  met: 
Sept.  27  is  Yom  Kippur.  when  nobody's 
home:  the  Congress  is  expected  to  adjourn 
well  before  Oct.  11,  which  happens  also  to 
be  Columbus  Day. 

If  we  want  balanced  budgets,  the  answer 
lies  not  in  the  straw  fetters  of  this  amend- 
ment, but  in  the  election  of  responsible  rep- 
resentatives. The  whole  House  and  a  third 
of  the  Senate  will  be  up  for  election  in  No- 
vember. If  the  deficits  get  worse,  let  us 
blame  them— but  let  us  blame  ourselves 
too.* 


SECURITY  AND  STRATEGY  IN 
NORTHEAST  ASIA 


HON.  DON  BONKER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESERTATITES 

Wednesday,  August  18, 1982 

•  Mr.  BONKER.  Mr.  Speaker,  on  July 
28.  Mr.  Lee  Jong  Chang,  the  majority 
leader  of  the  Korean  National  Assem- 
bly, spoke  at  a  symposiimi  on  security 
and  strategy  in  northeast  Asia.  This 
meeting  was  sponsored  by  the  Center 
for  Strategic  and  International  Stud- 
ies at  Georgetown  University  and  the 
Institute  of  Foreign  Affairs  and  Na- 
tional Security  of  the  Republic  of 
Korea. 

In  discussing  the  efforts  to  enhance 
security  in  Asia  and  the  Pacific  region. 
Mr.  Lee  makes  certain  interesting  ob- 
servations which  I  would  like  to  com- 
mend to  the  attention  of  my  distin- 
guished colleagues. 

The  remarks  of  Mr.  Lee  follow: 

Mr.  Chairman.  Members  of  the  U.8.  Con- 
gress and  the  Korean  National  Assembly, 
distinguished  representatives  of  the  U.S. 
Oovemment,  Ladies  and  Gentlemen: 

As  Co-Chalrman  of  the  First  Annual 
Korea-U.S.  Symposium  on  Security  and 
Strategy  in  Northeast  Asia,  it  is  indeed  an 
honor  and  a  privilege  to  have  this  opportu- 
nity to  share  with  you  our  mutual  concern 
and  interest  in  the  theme  of  this  important 
conference.  I  feel  that  today's  symposium 
will  provide  a  significant  opportunity  for 
those  assembled  here  to  examine  the  entire 
Northeast  Asian  situation  of  the  80's. 

FoUowing  the  Second  World  War.  with  in- 
creasing tension  between  East  and  West,  the 
communists  attempted  to  expand  their 
sphere  of  influence  by  military  force  and 
intervention  in  the  affairs  of  many  Asian 
nations,  contrary  to  the  type  of  activity  in 
which  they  engaged  in  western  Europe. 
There  are  numerous  examples  of  this  in- 
cluding the  establishment  of  the  People's 
Republic  of  China  as  a  result  of  internal 
conflict,  the  outbreak  of  the  Korean  War, 
the  communist  overthrow  of  Vietnam  in  the 
early  70's  and  the  communization  of  the 
Indochinese  peninsula. 

In  Europe,  the  attainment  of  political  and 
social  stability  and  economic  prosperity,  as 
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well  as  the  re-attainment  of  a  military  bal- 
ance, combined  to  function  as  a  preventive 
element  in  avoiding  war.  This  condition  also 
made  it  possible  to  conduct  various  forms  of 
negotiations  between  the  two  blocks. 

In  Asia,  however,  poUtical  insUbility,  eco- 
nomic underdevelopment,  and  social  disor- 
der eventually  brought  on  war,  and  conse- 
quently encouraged  expansionism  by  tbe 
communists  in  the  region. 

To  put  it  another  way,  in  Europe  the  com- 
munists realized  that  the  values  to  be  pre- 
served by  maintaining  the  peace  were  far 
too  important  to  risk  destroying  them  by  re- 
sorting to  war.  In  Asia,  however,  it  can  be 
said  that  wars  occurred  in  most  cases  be- 
cause of  the  vague  expectation  that  war.  al- 
though it  causes  ruin,  might  create  many 
new  values  which  would  be  more  beneficial 
to  communism  than  those  which  existed 
before. 

From  the  latter  part  of  the  I970's,  howev- 
er, the  people  of  Asia  gradually  began  to 
recognize  that  this  was  a  misconception.  In 
other  words,  it  has  been  demonstrated  that 
a  society  that  is  newly  constructed  after 
total  destruction  can  not,  under  any  circum- 
stances, giiarantee  human  dignity,  political 
equality  or  economic  progress,  but  can  only 
result  in  endless  oppression  and  the  degra- 
dation of  human  life. 

Together  with  this  deep  awakening  of  the 
peoples  of  Asia,  the  economic  development 
of  Japan  gave  great  incentive  to  the  region. 
Stimulated  by  Japanese  economic  progress, 
the  developing  countries  of  Asia  are  now 
maldng  impressive  progress  in  their  own 
economic  development  plans. 

As  we  emerge  into  the  '80's.  with  the  ex- 
pectation that  an  era  of  competition  will 
eventually  replace  that  of  war.  Asian  coun- 
tries are  seeking  peaceful  solutions  to  all 
their  problems.  To  attain  these  goals,  how- 
ever, several  important  conditions  must  be 
clearly  recognized  and  met. 

The  first  thing  to  be  considered  is  that 
when  one  nation  suffers  the  ravages  of  war, 
all  neighboring  nations  are  adversely  affect- 
ed, resulting  in  a  generalized  disturbance  of 
the  regional  order.  Consequently,  each 
nation  should  assume  responsibility  for  the 
protection  of  the  entire  region  under  a 
system  which  delegates  an  equal  share  of  re- 
sponsibility to  each  country. 

Second,  each  nation  must  exert  its  utmost 
efforts  to  achieve  prosperity  through  grow- 
ing regional  economic  cooperation.  They 
must  also  develop  their  national  economies 
and  improve  their  standards  of  living.  By 
successfully  accomplishing  this,  they  should 
be  able  to  prove  to  themselves  that  these  ac- 
tions will  effectively  deter  war  and  lead  to 
fair  competition. 

Third,  the  necessity  of  the  United  SUtes' 
continued  an  active  assistance  to  deter  any 
military  aggression  should  be  unequivocally 
stressed.  All  available  dau  show  us  that 
Soviet  military  capabilities  have  been  ex- 
panded in  the  Far  East  during  the  '70's,  and 
this  appears  to  be  the  most  serious  threat  to 
our  region.  The  Soviet  Pacific  Fleet  alone, 
at  a  tonnage  of  1.5  million,  surpasses  the 
United  States  7th  Fleet.  Its  overall  strength 
Is  twice  as  great.  Under  these  circumstances, 
it  is  inevitable  that  the  deterring  of  Soviet 
military  power  should  depend  to  a  signifi- 
cant extent,  on  United  States'  support 
through  both  nuclear  weapons  and  conven- 
tional forces. 

I  believe  that  only  when  we  successfully 
meet  these  requirements,  will  a  new  region- 
al order  in  Asia  and  the  Pacific  be  estab- 
lished   in    harmony    with    the   one   being 
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sought  in  the  West,  thus  ultinuitely  contrib- 
ating  to  world  peace. 

Northeast  Asia,  in  particular,  is  a  key  area 
in  measuring  the  security  of  Asia  and  the 
Pacific  region.  Pour  great  powers  of  the 
world,  the  United  States,  Jat>an,  the  Peo- 
ple's Republic  of  China  and  the  Soviet 
Union— together  with  South  and  North 
Korea— maintain  a  perilous  coexistence 
through  their  delicate  interactions  and  the 
formation  of  triangxilar  relations  among 
themselves.  Because  of  the  precarious  geo- 
political situation,  this  region  has  such  a 
built-in  vulnerability  that  even  small  fric- 
tions may  immediately  cause  overall  disrup- 
tion of  the  balance  of  power  and  lead  to  the 
total  destruction  of  the  existing  regional 
order.  The  Republic  of  Korea  is  located 
within  this  strategically  important  area. 

At  this  point.  I  would  like  to  discuss  U.S. 
policies  toward  Northeast  Asia.  It  seems  to 
me  that  the  United  SUtes  policies  in  this 
region  have  not  sufficiently  reflected  a  re- 
gional defense  concept  covering  the  entire 
Asia-Pacific  Area. 

They  seem  to  rely  to  a  large  extend,  on  a 
strategic  area  defense  concept  focusing  pri- 
marily on  the  security  of  Japan. 

With  regard  to  the  Republic  of  Korea,  it 
has  been  unfortunately  true  that  the  de- 
fense of  Korea  has  been  perceived  at  least 
in  concept,  as  subordinate  to  that  of  Japan 
and  this  fact  was  clearly  pointed  out  in  the 
Nlxon-Sato  Joint  Communique  of  1969. 

This  basic  concept  and  approach  of  the 
United  States  has  made  it  possible  for 
Japan  to  project  even  less  than  one  percent 
of  its  GNP  for  its  defense  budget  while  the 
Republic  of  Korea  bears  the  heavy  burden 
of  sacrificing  six  percent  of  its  GNP  for  her 
national  defense. 

In  regard  to  these  budget  allotments,  it  is 
important  to  view  the  military  tension  on 
the  Korean  peninsula  as  a  regional  matter, 
thereby  demonstrating  North  Korean  prov- 
ocation as  a  potential  threat  to  the  region 
as  a  whole. 

Is  it  imaginable  that  North  Korean  mili- 
tary power,  which  consumes  more  than  15 
percent  of  the  GNP  and  maintains  a  700.000 
man  army  is  designed  solely  for  the  purpose 
of  its  own  defense?  I  have  my  doubts. 

Is  it  imaginable  that  the  so-called  "export 
of  revolution"  through  which  North  Korea 
trains  guerrillas  and  supplies  arms  to  them 
would  be  stopped  automatically  once  they 
complete  the  communization  of  the  entire 
Korean  peninsula?  I  would  certainly  answer 
no. 

Although  the  perception  that  Korea  Is  a 
dagger  pointed  at  the  heart  of  Japan  pre- 
vails, it  would  be  more  appropriate  to  say 
that  the  Korean  problem  is  a  dagger  point- 
ed at  the  entire  Asian  and  Pacific  region. 

In  order  to  ease  these  prevailing  tensions 
In  Northeast  Asia  and  in  order  to  bring  du- 
rable peace  to  our  region,  we  Koreans  are 
making  concerted  efforts  with  particular 
emphasis  on  the  following  three  points. 

To  begin  with,  through  successful  imple- 
mentation of  a  planned  defense  program, 
our  military  capability  will  not  be  second  to 
that  of  the  North  Korean  in  the  'SO's. 

Second,  we  look  forward  to  seeing  main- 
land China  continue  its  moderate  line  and 
the  present  Kim  II  Sung  regime  in  North 
Korea  to  be  replaced  by  a  more  rational  one 
which  may  also  follow  a  moderate  line. 
Thus,  hopefully,  such  a  regime  would  sin- 
cerely agree  with  us  on  a  peaceful  solution 
to  the  problems  on  the  Korean  peninsula. 

Third,  we  anticipate  that  the  United 
States  will  unequivocally  continue  to  remain 
a  Pacific  power  and  play  a  vital  role  In  the 
region. 
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When  we  have  a  confirmation  that  these 
expectations  have  been  fulfilled  we  can 
then  relax  with  the  knowledge  that  the  se- 
curity of  our  region  has  been  significantly 
solidified. 

Our  region  of  Northeast  Asia  is  usually 
recognized  as  the  "Par  East"  by  Western 
Europe.  However,  we  might  say  that  the 
same  region  is  the  "Near  West"  In  relation 
to  the  United  States. 

If  we  look  at  our  relationship  from  this 
perspective,  the  U.S.  might  generate  a  more 
well-defined  global  picture  of  world  prob- 
lems. 

I  would  like  to  conclude  my  opening  re- 
marks by  expressing  my  sincere  hope  that 
this  symposium  will  greatly  contribute  to 
the  exploring  of  our  mutual  needs,  particu- 
larly enhancing  security  in  Asia  and  the  Pa- 
cific region. 

On  behalf  of  my  colleagues.  I  wish  to  ex- 
press my  special  appreciation  to  the  faculty 
members  of  the  Center  for  Strategic  and 
International  Studies  and  the  participants 
from  the  Institute  of  Foreign  Affairs  and 
National  Security  of  the  Republic  of  Korea 
who  worked  very  hard  to  make  this  sympo- 
sium a  successful  one. 

Thank  you.* 


SOVIETS  REVOKE  ACADEMIC 
DEGREES  HELD  BY  JEWS 


HON.  BILL  GREEN 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18^  1982 
•  Mr.  ORIIEN.  Mr.  Speaker,  today's 
Wall  Street  Journal  contains  a  useful 
article  on  official  harassment  of  Jews 
in  the  Soviet  Union.  This  article,  ""The 
Soviets  Are  Revoking  Degrees  Held  by 
Jews."  was  written  by  William  Korey. 
director  of  international  policy  re- 
search for  B'nai  B'rith  International. 

Mr.  Korey  reports  that  a  total  of  65 
Jewish  scientists  have  lost  or  will  soon 
lose  their  degrees  as  a  result  of  apply- 
ing to  emigrate.  Losing  a  degree  means 
an  academic's  intellectual  freedom  is 
totally  restricted,  and  that  he  or  she 
cannot  earn  a  living.  I  am  particularly 
sensitive  to  the  restrictive  and  repres- 
sive influence  of  the  Soviet  Govern- 
ment on  the  lives  of  academics  in  the 
U.S.S.R.:  My  adopted  prisoner  of  con- 
science. Dr.  Semyon  Gluzman,  was  im- 
prisoned and  exiled  for  refusing  to 
practice  his  profession,  psychiatry, 
under  the  terms  dictated  by  the  KBG 
when  he  would  not  provide  inaccurate 
testimony  to  commit  on  psychiatric 
grounds  a  Ukrainian  nationalist  dissi- 
dent. 

That  this  loss  of  academic  freedom 
is  occuring  is  troubling;  that  it  is  fo- 
cused on  Jews  in  extremely  disturbing. 
I  conmiend  Mr.  Korey's  article  to  my 
colleagues'  attention,  and  ask  that  it 
be  printed  in  the  Record  at  this  point. 

Th£  Soviets  Ake  Revoking  Decrees  Held 

BT  Jews 

(By  WUllam  Korey) 

An  extraordinary  assault  upon  the  auton- 
omy and  integrity  of  academia  has  been 
launched  In  the  U.S.S.R.  It  warrants  the  at- 
tention and  concern  of  the  international 
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scholarly  community.  A  number  of  distin- 
guished Jewish  scientists  who  have  sought 
to  emigrate  are  advised  that  their  higher 
academic  degrees  have  been  or  will  be  re- 
voked. 

Not  since  the  imposition  by  the  Kremlin 
of  the  scandalous  "diploma  tax"  in  August 
1972  has  the  Soviet  Jewish  intellectual  been 
confronted  by  such  a  serious  threat  to  his 
fundamental  academic  rights  as  well  as  to 
his  livelihood.  Higher  academic  degrees  ev- 
erywhere are  granted  in  recognition  of 
scholarly  achievement.  In  the  international 
community,  a  veritable  sancity  envelops  the 
awarding  of  advanced  degrees.  Only  in  Hit- 
ler's Germany  were  academic  degrees  of 
Jews  revoked.  That  action  foreshadowed 
more  intense  persecution. 

The  unprecedented  Soviet  revocation 
practice  was  initiated  in  a  systematic  way 
about  a  year  ago.  though  several  cases  oc- 
curred somewhat  earlier.  In  1978.  a  Jew 
holding  the  very  advanced  degree  of  doctor 
of  biological  sciences  was  deprived  of  the 
title.  In  1980.  revocations  took  place  for  two 
Jews  holding  advanced  degrees  in  economic 
science  and  physical  science.  Since  then,  the 
scope  has  broadened  and  intensified,  em- 
bracing a  wide  number  of  academic  disci- 
plines from  geography  to  cancer  research, 
from  history  to  mathematics.  A  total  of  66. 
Jewish  scientists,  according  to  available  in- 
formation, have  lost  or  are  in  process  of 
losing  their  advanced  degrees. 

The  final  stage  in  the  revocation  process 
stuns  the  degree-holder.  He  is  suddenly  ad- 
vised, in  a  letter,  without  any  previous  indi- 
cation, that  the  Soviet  Higher  AttesUtlon 
Commission  (VAK).  on  the  basis  of  a  "re- 
quest" of  some  scientific  council,  "deprives 
you  of  the  academic  degree  of  Candidate  of 
Agricultural  Sciences"  (as  in  one  typical 
case;  the  "Candidate"  degree  is  approxi- 
mately equivalent  to  a  Ph.D  degree  here). 

VAK  is  the  special,  all-union  body  that 
confers  academic  degrees  In  the  U.S.S.R.  In- 
dividual Soviet  universities,  unlike  those  in 
the  West,  don't  award  them.  Originally, 
VAK  operated  under  the  authority  of  the 
ministry  of  higher  and  specialized  secondary 
education.  However  in  1974,  VAK  was  trans- 
ferred to  the  jurisdiction  of  the  Council  of 
Ministers.  Its  chairman  explained  that  ap- 
plicants for  higher  degrees  would  be  re- 
quired to  ""combine  a  profound  professional 
knowledge  with  a  mastery  of  Marxist-Lenin- 
ist theory  and  with  the  convictions  of  an 
active  builder  of  communist  society." 

Apparently,  under  the  current  Interpreta- 
tion. Jews  seeking  to  exercise  the  funda- 
mental human  right  to  leave  a  country  do 
not  display  the  required  "convictions."  Even 
worse,  several  scientists  were  told  that  they 
were  deprived  of  their  degrees  for  "unpatri- 
otic behavior."  that  is.  applying  to  emigrate. 

The  personal  ramifications  of  degree  revo- 
cation are  profoundly  burdensome  and  hu- 
miliating. Soviet  Jewish  scientists  say  that  it 
can  mean  salary  cuts,  demotion,  denial  of 
access  to  libraries  and  laboratories  and  even 
Job  dismissal.  Further,  those  deprived  of  de- 
grees can  be  kept  from  seminars,  scientific 
meetings  and  professional  publications.  As 
non-persons  in  academia,  they  can  have 
their  research  findings  pirated  or  mutilated. 

A  pubUc  letter  written  by  13  prominent 
Jewish  scientists  in  February  spelled  out 
the  trauma:  "'We  are  being  destroyed  as 
scholars  and  as  breadwinners  .  .  .  Our 
knowledge  is  locked  away  to  decay."  The 
writers  interpret  their  torment  to  be  ""a  de- 
terrent for  all  potential  new  applicants  for 
emigration  to  Israel." 
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They  are  no  doubt  correct.  The  Kremlin 
has  reduced  emigration  to  a  triclcle.  Only  a 
half-dozen  Jews  with  advanced  degrees  were 
allowed  to  emigrate  last  year.  About  500 
emigration  applicants  holding  advanced  de- 
grees were  refused  permission.  Of  these  45 
percent  have  been  fired  from  their  jobs. 

The  revocation  of  degrees  constitutes  a 
new  twist  of  the  Soviet  bureaucratic  screw. 
The  technique  is  only  beginning.  One  of 
those  affected,  Yuri  Medvedkov,  a  geogra- 
pher associated  with  the  Soviet  Academy  of 
Sciences,  warns:  "This  poisonous  process  is 
not  yet  in  full  swing.  We  are  trying  to  stop 
it  early."  But  the  burden  of  responsibility 
for  halting  the  subversion  of  intellectual  in- 
tegrity rests  with  the  international  academ- 
ic community.  It  was  the  outcry  of  Western 
academics  in  every  discipline  that  helped 
end  the  notorious  "diploma  tax."  A  renewed 
outcry  could  produce  a  similar  result.* 


THE  TAX  REFORM 


HON.  JIM  JEFFRIES 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augtist  18.  1982 
•  Mr.  JEFFRIES.  Mr.  Speaker,  soon 
this  body  will  be  faced  with  the  re- 
sponsibility of  dealing  with  a  so-called 
tax  reform— one  that  would  raise  taxes 
$98  billion  over  the  next  3  years  and 
$228  billion  over  the  next  5  years.  If 
this  tax  package  is  passed,  you  can  be 
sure  that  the  recession,  which  we  are 
now  starting  to  come  out  of,  will  be 
prolonged. 

This  week,  major  banks  lowered  the 
prime  lending  rate,  a  major  economic 
indicator,  to  14  percent.  The  proposed 
tax  increase  may  jeopardize  this  down- 
ward trend  because  it  contains  certain 
provisions  which  affect  corporate  cash 
flow  at  a  time  when  many  companies 
are  critically  short  of  cash.  Such 
action  will  put  more  upward  pressure 
on  short-term  rates  as  companies  are 
forced  to  borrow  more  heavily. 

Many  people  believe  that  the  tax  in- 
crease will  lead  to  more  revenues  for 
the  Government.  True,  the  Govern- 
ment will  receive  $98  billion  over  the 
next  3  years,  but  the  increase  will  also 
ease  pressure  for  Congress  to  cut 
spending,  the  real  solution  to  the  huge 
deficit.  Moreover,  the  tax  increase  will 
inhibit  personal  savings  and  business 
growth  which,  in  turn,  will  limit  Gov- 
ernment revenues  and  do  nothing  for 
our  record  high  deficit.  History  shows 
that  tax  Increases  lead  to  a  drop  in 
personal  income,  which  leads  to  less 
savings  and  long-term  investment, 
which,  in  turn,  leads  to  less  revenue 
producing  economic  activity.  On  the 
other  hand,  a  reduction  in  taxes  has 
been  shown  to  lead  to  growth  in  Gov- 
ernment revenues. 

Now.  however,  the  administration 
has  abandoned  its  economic  philoso- 
phy. If  you  recall,  this  year  the  admin- 
istration wanted  $13  in  spending  cuts 
for  every  $1  in  tax  increases.  But  thus 
far.  there  have  been  only  16  cents  in 
spending  cuts  for  every  $1  in  tax  in- 
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creases.  Tet  the  administration  is  sup- 
porting a  $98  billion  tax  increase,  in- 
stead of  trying  to  get  Congress  to 
enact  better  than  $25  billion  of  the 
$40  billion  budget  cuts  of  the  fiscal 
year  1983  budget  resolution. 

Some  $37  billion  of  this  tax  increase 
is  aimed  at  the  business  sector.  With 
Congress  changing  the  tax  code  so 
often,  how  is  the  business  world  sup- 
posed to  set  plans  for  economic  recov- 
ery? This  instability  will  lead  to  the 
business  commimlty's  distrust  of  the 
Government  and  to  a  slowdown  of  the 
recovery  from  the  present  recession. 

Last  year's  tax  cuts  amounted  to 
only  one-fifth  for  business.  But  nearly 
one-half  of  this  year's  tax  increase  is 
directed  at  business.  As  a  result,  the 
tax  increase  will  take  away  over  two- 
fifths  from  the  original  business  tax 
cut.  How  can  the  administration 
expect  stability  in  the  business  world 
with  this  kind  of  give-and-take  atti- 
tude? 

One  of  the  major  provisions  in  this 
tax  package  that  would  inhibit  eco- 
nomic recovery  is  the  10-percent  with- 
holding tax  on  interests  and  dividends. 
This  tax  will  lead  to  a  loss  of  long- 
term  savings  in  the  private  sector. 
This  tax  package  will  thus  inhibit  sav- 
ings which  is  something  that  the  ad- 
ministration tried  to  stimulate  last 
year  with  a  tax  cut,  knowing  that  it 
would  increase  economic  activity.  Fur- 
thermore, it  will  cost  hundreds  of  mil- 
lions of  dollars  for  the  financial  insti- 
tutions to  administer  this  increase, 
costs  that  will  be  passed  onto  the  pri- 
vate sector.  This  increase  will  inhibit 
savings  even  more. 

This  tax  reform  must  not  pass.  For 
one  thing,  conservatives  have  not  been 
promised  that  there  will  be  any  action 
to  cut  spending  which  would  help  to 
balance  such  a  large  increase.  Who's 
to  say  that  this  increase  won't  just 
provide  more  money  for  the  liberals  to 
spend?  The  least  that  the  administra- 
tion could  do  would  be  to  promise 
more  spending  cuts  before  it  decides  to 
push  a  major  tax  increase  through 
Congress. 

If  this  legislation  passes,  you  can  be 
sure  that  there  will  be  more  people  in 
need  of  the  Government's  money  be- 
cause the  economic  situation  will  not 
improve  and  more  funding  for  present 
government  programs  will  be  needed 
to  help  support  the  truly  needy.  With 
more  money  going  to  welfare  pro- 
grams, the  deficit  will  grow  and  the  re- 
cession will  remain.* 
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H.R.  4961,  the  "Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982."  I  would 
like  to  take  this  occasion  to  urge  my 
colleagues  to  vote  against  the  meas- 
ure. 

While  I  have  always  been  a  staunch 
advocate  and  supporter  of  a  balanced 
Federal  budget,  I  believe  that  efforts 
to  balance  the  budget  by  raising  taxes 
are  misguided  as  demonstrated  by  the 
fact  that  even  if  H.R.  4961  is  enacted 
into  law,  the  proposed  Federal  deficit 
for  fiscal  year  1983  will  be  in  excess  of 
$100  billion.  Thus,  if  Congress  at- 
tempted to  balance  the  Federal  budget 
at  the  current  level  of  expenditures,  it 
would  be  necessary  to  enact  massive 
tax  increases— increases  that  go  far 
beyond  those  proposed  in  H.R.  4961. 1, 
for  one,  do  not  believe  that  we  have 
amassed  a  national  debt  of  over  $1  tril- 
lion or  that  Federal  deficits  continue 
to  escalate  because  taxes  are  too  low. 
To  the  contrary.  Federal  spending  is 
much  too  high  and  passage  of  H.R. 
4961  will  do  very  little  to  curb  the  in- 
satiable appetite  of  the  Federal  Gov- 
ernment's policies  of  "tax  and  tax, 
spend  and  spend." 

If  we  are  indeed  serious  about  lower- 
ing Federal  deficits  without  resorting 
to  massive  tax  increases,  then  it  must 
be  recognized  that  we  must  go  beyond 
the  political  rhetoric  and  make  actual 
reductions  in  Federal  spending  and 
not  be  complacent  with  merely  slow- 
ing the  rate  by  which  expenditures  in- 
crease. As  each  of  the  mjrriad  of  feder- 
ally-fimded  programs  and  projects  has 
its  own  constituency,  you  can  be  sure 
that  such  action  will  not  be  popular 
with  all  sectors  and  special  interests. 
Nevertheless,  this  is  the  action  that  we 
must  take  and  these  are  the  difficult 
decisions  that  we  must  make  if  we  are 
to  restore  fiscal  sanity  to  the  economic 
policies  of  the  Federal  Government. 

During  the  past  several  days,  the 
Chattanooga  News-Free  Press  has  car- 
ried two  excellent  editorials  concern- 
ing H.R.  4961  and  the  economic  poli- 
cies of  the  Federal  Government.  Prior 
to  casting  a  vote  on  the  largest  peace- 
time tax  increase  In  history.  I  urge  my 
colleagues  to  carefully  read  these  edi- 
torials which  follow: 


DEFEAT  THE  TAX  INCREASE 

HON.  LARRY  McDONALD 

OF  CBORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  18, 1982 
•  Mr.  MCDONALD.  Mr.  Speaker,  in 
the  very  near  future,  we  will  vote  on 


[From  the  Chattanooga  News-Free  Preaa. 
Aug.  15. 1982] 

Dkpkat  thx  Tax  Ihcrkask 

The  huge  tax  increase  that  Congren  is 
considering  passing  has  been  portrayed  by 
some  proponents  as  mainly  closing  loop- 
holes and  bringing  fairness  to  the  tax 
system.  But  a  close  examination  of  the 
handiwork  of  Senate  Finance  Chairman 
Robert  Dole,  R-Kan.,  shows  that  the  tax 
package  will  affect  almost  everyone  in  our 
society. 

If  you  are  a  traveler,  you  will  pay  a  por- 
tion of  the  billions  of  new  taxes  on  air  travel 
over  three  years.  The  tax  on  gasoline  for 
noncommerical  aviation  will  Jump  from  four 
cents  a  gallon  to  12  cents,  and  a  five  percent 
toll  will  be  collected  on  airfreight  waybills. 
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If  you  are  going  abroad,  you  will  have  to 
pay  a  $3  departure  tax. 

If  you  plan  to  fish  on  your  trip,  you  may 
run  into  the  new  tax  on  fishing  equipment 
or  the  three  percent  levy  on  some  boats  and 
equipment. 

If  you  want  to  call  the  folks  back  home, 
expect  to  pay  twice  the  current  one  percent 
excise  tax  on  long-distance  service.  That  ap- 
plies to  local  calls  as  well.  The  rate  would 
rise  to  three  percent  for  1984  and  (at  least 
according  to  the  document)  drop  back  to 
two  percent  after  1985. 

If  you  are  a  saver,  you  will  face  the  with- 
holding of  10  percent  of  the  interest  from 
your  savings  account.  This  aspect  is  de- 
scribed as  being  similar  to  wage  withhold- 
ing, with  the  aim  being  to  insure  collection. 

If  you  are  a  smoker,  you  will  pay  16  cents 
on  a  package  of  cigarettes,  which  is  double 
the  current  eight-cent  levy. 

If  you  go  to  the  doctor,  you  will  find  that 
tax  deductions  for  medical  expenses  and 
casualty  losses  are  drastically  cut.  Deduc- 
tions will  only  be  allowed  for  medical  and 
dental  costs  exceeding  seven  percent  of  ad- 
Justed  gross  income,  up  from  the  current 
three  percent. 

The  current  deduction  of  half  of  health- 
insurance  premiums  up  to  SISO  would  be  cut 
to  $100. 

If  you  suffer  a  theft  or  fire,  you  will  find 
that  deductions  for  losses  from  theft,  fire 
and  Other  misfortunes  are  limited  to  losses 
in  excess  of  10  percent  of  adjusted  gross 
income. 

If  you  are  a  businessman,  you  will  also  be 
hit.  A  White  House  summary  says.  "Though 
less  than  one  percent  of  the  revenues  come 
from  'new'  business  taxes,  a  large  sunount  of 
the  base  broadening  measures  directly 
affect  business.  Overall  about  half  of  the  in- 
creased revenues  are  business  taxes." 

Employers  would  be  faced  with  an  unem- 
ployment levy  of  3.5  percent  of  the  first 
$7,000  of  each  worker's  wages.  That  is  up 
from  3.4  percent  of  the  first  $5,000. 

Also  in  the  bill  are  tighter  depreciation  re- 
quirements, restrictions  on  the  safe  harbor 
leasing  law.  limits  on  the  investment  tax 
credit  and  other  business  tax  controls. 

The  new  tax  package  is  often  referred  to 
as  "the  largest  peacetime  tax  increase  in 
history."  In  truth  in  absolute  dollar 
amounts,  it  is  our  largest  tax  Increase  ever. 
(Earlier  wartime  tax  hikes  were  bigger  per- 
centage-wise, but  not  dollar-wise). 

When  considered  over  a  five-year  period 
the  tax  take  is  actually  $327  billion  rather 
than  the  $98.9  billion  that  is  usually  cited. 

Even  with  the  recent  personal  income  tax 
reductions  and  even  without  the  Dole  tax 
increase.  Treasury  Department  figures  show 
that  people  in  every  income  category  from 
$15,000  to  $40,000  a  year  will  experience  a 
net  increase  in  taxes  over  the  period  1981- 
1988. 

The  study  says.  "The  cuts'  are  only  cuts 
when  measured  against  the  rapidly  rising 
tax  burden  under  prior  law. 

"The  cuts'  are  Imperfect  and  often  inad- 
equate offsets  to  tax  increases  that  were  oc- 
curing." 

We  can  begin  to  see  the  real  problem 
when  we  note  that  from  1960  to  1982.  feder- 
al revenues  increased  by  a  whopping  578 
percent.  But  during  that  same  22-year 
period,  federal  expenditures  skyrocketed  by 
687  percent. 

The  dire  situation  has  gotten  to  the  point 
that  in  1982  the  Federal  Government  will 
take  as  tax  revenue  more  than  20  percent  of 
all  the  goods  and  services  produced  in  our 
country  in  1982.  That  does  not  include  the 
Dole  increases. 
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At  the  same  time  the  government  will 
spend  more  than  23  percent  of  every  single 
thing  produced  in  the  U.S.  this  year. 

It  is  true  that  the  federal  deficit  is  great 
and  interest  rates  are  far  too  high. 

It  is  true  that  taxpayer  compliance  needs 
to  be  tightened,  loopholes  need  to  be 
plugged  and  inequities  removed  in  a  number 
of  areas  in  our  tax  system.  (Perhaps  the 
best  way  to  carry  that  out  would  be  the  flat- 
rate  income  tax  system. ) 

But  it  is  also  a  fact  that  if  this  unsavory 
tax  package  is  signed  into  law  that  there  is 
no  guarantee  that  it  would  cure  the  deficit 
or  interest  rate  problems. 

What  it  more  likely  would  do  is  provide 
the  spend-happy  Democratic  majority  in 
the  House  of  Representatives  with  a  reve- 
nue cushion  and  reduce  the  presstire  for 
budget  cuts. 

It  would  hit  business  with  new  levies  and 
disincentives  when  it  is  already  reeling  and 
on  the  ropes.  Businesses  with  closed  doors 
would  not  be  able  to  contribute  "any"  reve- 
nues to  government. 

It  is  Informative  to  note  that  the  same 
package  that  contains  $227  billion  in  added 
taxes  suggests  only  $22  billion  in  federal  en- 
titlement program  cuts  over  the  same  five- 
year  period. 

Congress  has  spent  months  devising 
almost  every  conceivable  means  of  raising 
new  taxes,  while  it  should  have  been  looking 
at  every  possible  avenue  for  cutting  the 
wasteful  government  spending  that  contin- 
ues at  a  rapid  pace. 

[Prom  the  Chattanooga  News-Pree  Press. 

Aug.  17.  1982] 

A  JnoGMKifT  Call 

Sometimes  in  a  sporting  event  there  has 
to  be  a  judgment  call.  A  pitcher  has  to  be 
taken  out  or  a  new  quarterback  put  in.  Or 
maybe  there's  a  question  about  whether  a 
player  was  on  sides  or  a  ball  went  foul.  It's  a 
matter  of  Judgment,  and  different  people 
may  have  different  honest  judgments  about 
the  situation. 

President  Ronald  Reagan  has  made  a 
Judgment  call  in  his  support  of  the  bill 
before  Congress  designed  to  bring  in  $98.3 
billion  in  additional  taxes.  Some  of  his  phil- 
osophical friends  find  themselves  having  a 
different  judgment. 

The  president's  evident  sincerity  and  hon- 
esty in  presenting  his  case  to  the  nation  last 
night  carried  much  weight  for  his  side  of 
the  argument.  We  believe,  however,  that 
better  judgment  lies  with  those  who  oppose 
his  call  for  tax  increases  at  this  time. 

Mr.  Reagan  agreed  that  he  does  not  like 
the  Idea  of  tax  rises,  and  finds  this  plan  less 
than  perfect.  "Why  then  do  I  support  it?" 
he  asked.  "I  support  it  because  it's  right  for 
America.  I  support  it  because  it's  fair.  I  sup- 
port it  because  it  will  when  combined  with 
our  cuts  In  government  spending,  reduce  in- 
terest rates  and  put  more  Americans  back  to 
work  again." 

Those  are  good  reasons.  But  people  who 
oppose  the  tax  increase  make  their  judg- 
ment call  on  the  grounds  that  not  increas- 
ing Uxes  will  be  better  for  America,  that 
not  tailing  more  from  the  people  and  giving 
it  to  government  will  help  the  national 
economy,  so  employment  is  more  likely  to 
rise  and  interest  rates  that  prohibit  econom- 
ic expansion  may  go  down. 

The  whole  problem  is  that  over  the  last 
half  a  century,  government  has  grown  much 
too  big  and  has  made  costly  promises  that 
the  people,  members  of  Congress  and  presi- 
dents have  been  unwilling  to  fund.  Now 
faced   with   staggering   deficits,    there   are 
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only  two  solutions,  to  cut  more  or  to  tax 
more. 

Mr.  Reagan  proposes  cutting  three  dollars 
in  spending  for  each  additional  dollar  to  be 
raised  in  taxes.  We  believe  spending  cuts 
and  tax  cuts  rather  than  tax  increases  offer 
better  prospects  for  real  recovery.  Give 
money  to  government  and  it  will  spend  it. 
Starve  government  and  there  is  a  better 
chance  to  hold  spending  down.  Leave  more 
money  in  the  hands  of  those  who  earn  it 
and  it  will  be  used  more  productively  than  if 
government  gets  it.  That's  where  Judgment 
calls  differ. 

Mr.  Reagan  effectively  explained  that  the 
whole  $98.3  billion  involved  in  the  current 
bill  is  not  a  tax  Increase.  Part  would  be:  For 
instance,  additional  levies  on  cigarettes 
($2.40  amonth  for  one-pack-a-day  smokers), 
telephone  tax  increases,  air  ticket  tax  rises 
and  the  like  would  account  for  about  19  per- 
cent of  the  tax  increases.  But.  said  the  presi- 
dent. 33  percent  of  the  bUl  would  come  from 
taxes  now  due  but  not  being  paid  while  48 
percent  would  come  from  closing  loopholes. 

The  president  is  right  in  calling  attention 
to  the  large  amount  of  tax  being  evaded  by 
people  who  do  not  pay.  on  tips,  for  instance. 
And  those  with  Interest  and  dividend  in- 
comes should  pay.  as  most  do.  But  institu- 
tion of  forced  tax  withholding  on  interest 
and  dividend  payments  would  impose  new 
and  costly  burdens  on  the  payers,  with  the 
result  that  the  earners  will  have  to  foot  the 
bigger  bill. 

Mr.  Reagan  wants  as  nearly  everyone 
does,  to  reduce  the  deficits,  easing  federal 
borrowing,  easing  the  loan  competition  that 
pushes  interest  rates  up,  encouraging  eco- 
nomic recovery.  All  of  that  is  quite  sound. 
But  if  raising  taxes  $98.3  billion  will  keep  in- 
terest rates  down,  would  raising  taxes  twice 
that  much  reduce  interest  rates  twice  as 
much?  We  believe  the  best  solution  is  reduc- 
ing government  spending,  not  increasing 
governmental  taxing. 

We  are  afraid  that  raising  taxes  will  ease 
the  pressures  on  Congress  to  cut  spending. 
In  the  end  we  may  see  E>emocratic  Speaker 
of  the  House  Tip  O'Neill,  a  champion 
symbol  of  what  has  caused  our  economic 
trouble,  continuing  big  spending,  boasting 
to  the  voters  about  what  he  is  "giving" 
them,  while  pointing  an  accusing  finger  at 
President  Reagan  as  a  tax  raiser. 

In  that  case,  we  would  have  the  worst  of 
all  economic  possibilities.  Mr.  Reagan's 
Judgment  is  that  the  tax  rise  would  help. 
But  the  Judgment  of  many  sound  conserv- 
atives is  that  It  would  hurt.  We  believe  they 
are  right.  This  is  a  difficult  Judgment  call.* 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  th«  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
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Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
August  19,  1982,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheditled 

AUGUST  25 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business 

3110  Dirksen  Building 

SEPTEMBER  14 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resimie  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  Building 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  PVderal  Mine  Safety 
and  Health  Act  of  1977. 

42S2  Dirksen  Building 

10:00  a.m. 

Commerce.  Science,  and  Transportation 

To  hold  hearings  on  the  nomination  of 

Justin   Dart   of   California,   to   be   a 

member  of  the  Board  of  Directors  of 
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the  Communications  Satellite  Corpo- 
ration. 

235  RusseU  Building 

SEPTEMBER  16 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  BuUdlng 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  effects  of  coal 
slurry  pipelines  on  the  overall  national 
transportation  system. 

235  Russell  BuUding 
2:00  p.m. 
Judiciary 
To  resume   hearings  on  Senate  Joint 
Resolution  199,  proposing  a  constitu- 
tional amendment  providing  for  volun- 
tary prayer  in  public  schools  and  cer- 
tain institutions. 

2228  Dirksen  Building 

SEPTEMBER  17 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue    oversight    hearings    on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirksen  BuUding 
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SEPTEMBER  31 


10:00  ajn. 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hol consumption  during  pregnancy. 

4232  Dirkaen  Building 
10:30  a.m. 
Veterans  Affairs 
To  hold  hearings  to  receive  American 
Legion    legislative    recommendations 
for  fiscal  year  1983. 

318  RusseU  BuUding 

SEPTEMBER  23 

10:00  a.m. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  Federal  employees  compen- 
sation benefits  to  aU  Federal  jurors,  to 
provide  the  taxing  of  attorney  fees  for 
court  appointed  attorneys,  and  to 
expand  the  method  of  serving  Jury 
summons. 

6226  Dirksen  BuUding 

SEPTEMBER  30 

10:00  a.m. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  In- 
demnification of  Government  contrac- 
tors. 

2228  Dirksen  BuUding 

OCTOBER  6 

10:00  a.m. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  acces- 
sibility of  the  judicial  system. 

2228  Dirksen  BuUding 


22126  CONGRESSIONAL  RECORD— HOUSE  August  19,  1982 

HOUSE  OF  REPRESENTATIVES— 7%iir«rfcy,  August  19,  1982 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Pord.  D.D..  offered  the  following 
prayer 

Gracious  Lord  and  Heavenly  King, 
may  we  ever  seek  to  know  Your  will 
and  to  do  good  to  all  Your  people.  May 
Your  spirit  abound  in  us  that  we  may 
do  Jtistice.  love,  kindness,  and  walk 
humbly  with  You.  Kindle  our  hearts 
with  a  concern  for  the  right  and 
strengthen  us  that  we  may  seek  truth 
and  be  the  people  You  would  have  us 
be.  Bless  our  Nation  and  the  people  we 
seek  to  serve,  that  righteousness  and 
peace  and  goodness  may  be  our  goal 
and  love  our  constant  joy.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  PETRI.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal.  

The  SPEAKER.  The  question  Is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PETRI.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonim 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  366.  nays 
27,  unanswered  "present"  2,  not  voting 
39.  as  follows: 

(Roll  No.  298] 
YEAS-3M 


Addabbo 

Bethune 

Campbell 

Albosu 

Bevill 

Carman 

Alexander 

Biaggi 

Carney 

Anderson 

Bingham 

Chappie 

Andrews 

Blanchard 

Cheney 

Annumio 

Bliley 

Clausen 

Anthony 

Boggs 

dinger 

Archer 

Boland 

Coats 

Ashbrook 

Boiling 

Coelho 

Aspin 

Boner 

Coleman 

AuCoin 

Bonior 

Collins  (ID 

Badham 

Bonker 

Collins  (TX) 

Bailey  (MO> 

Bouquard 

Conable 

Bailey  (PA) 

Breaux 

Conte 

Barnard 

Brinkley 

Conyers 

Bedell 

Brodhead 

Courter 

Beilenson 

Brooks 

Coyne.  James 

Benedict 

Brooinfield 

Coyne.  William 

Benjamin 

Broyhill 

Craig 

Bennett 

Burgener 

Crane.  Daniel 

Bereuter 

Burton.  Phlll 

ip     Crane.  Philip 

Crockett 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

DeNardis 

Derrick 

Derwinski 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgaii 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erienbom 

Evans  (GA) 

Evans  (IN) 

Pary 

Pascell 

Pazio 

Fen  wick 

Perraro 

Fiedler 

Plndley 

Pish 

Fithian 

Fllppo 

Plorio 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarlnl 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

HmnaendD) 


Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

Hlghtower 

Hiler 

HillU 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huekaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutniier 

Lee 

Lehman 

Leiand 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

Mica 

Michel 

MikulskI 

Miller  <CA) 

MineU 

Mlnish 


Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

NlehoU 

Nowak 

O'Brien 

Oakar 

Obey 

Oxley 

PanetU 

Parris 

Patman 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuas 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowiki 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Russo 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shumway 

Shuster 

Slljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 


Solarz 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 


Barnes 

Brown  (CO) 

Butler 

aay 

Coughlin 

Dickinson 

Emerson 

Evans (lA) 

Fields 


Thomas 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vento 

Wampler 

WaUins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitehurst 

WhiUey 

NAYS-27 

Forsythe 

Gejdenson 

Ooodllng 

Harkin 

Jacobs 

Johnston 

Luken 

Markey 

Miller  (OH) 


Whittaker 

Whitten 

Williams  (OH) 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yatron 

Young  (FL) 

Young  (MO) 

Zablocki 

Zeferetti 


Mitchell  (MD) 

Patterson 

Roemer 

Sabo 

Schroeder 

Solomon 

Walker 

Washington 

Yates 
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Akaka 

Applegate 

Atkinson 

Bafalls 

Beard 

Bowen 

Brown  (CA) 

Brown  (OH) 

Burton,  John 

Byron 

Chappell 

Chisholm 

Corcoran 


Dellums 

Dyson 

Ertel 

Evans  (DE) 

Fountain 

Ooldwater 

Hettel 

Holt 

Jones  (NO 

Marks 

McCloskey 

McKlnney 

Moffett 


Pashayan 

Rahall 

Roberta  (SD) 

Rosenthal 

Santini 

Savage 

Shelby 

Stark 

Volkmer 

Walgren 

Williams  (MT) 

Wilson 
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So  the  Journal  was  approved. 
The    result    of   the    vote    was    an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  396.  Concurrent  resolution  to 
correct  technical  errors  In  the  enrollment  of 
the  bill  H.R.  6955. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  6955)  entitled  "An  act  to 
provide  for  reconciliation  pursuant  to 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1983  (S.  Con. 
Res.  92,  97th  Congress)." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  foUowing  title: 


D  This  symbol  represenu  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
9  This  "bullet"  symbol  identifies  sutemenu  or  insertions  which  are  not  spolcen  by  the  Member  on  the  floor. 
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H.R.  3239.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  authorize  appropria- 
tions for  the  administration  of  such  act.  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  Insists  upon  its  amend- 
ments to  the  bill  (H.R.  3239)  entitled 
"An  act  to  amend  the  Communica- 
tions Act  of  1934  to  authorize  appro- 
priations for  the  administration  of 
such  act,  and  for  other  purposes,"  dis- 
agreed to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  app>oints  Mr.  Goldwater, 
Mr.  Stevehs,  and  Mr.  Canhoh  to  be 
the  conferees  on  the  part  of  the 
Senate. 


ANNOUNCEMENT  BY  THE 
SPEAKER 
The  SPEAKER.  The  Chair  wishes  to 
state  to  the  Members  that  there  will 
be  no  1 -minute  speeches  today  at  this 
time.  We  will  suspend  with  them  until 
after  the  rule  and  the  conference 
report  have  been  completed. 


the  action  of  the  conferees  is  an  infringe- 
ment of  the  privileges  of  this  House  and 
that  the  Senate  bill  with  the  Senate  amend- 
ments be  respectively  returned  to  the 
Senate  with  a  message  communicating  this 
resolution. 

MOTION  OFFERED  BY  MR.  ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  lay  the  resolution  on  the 
table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Rostewkowski). 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  268,  nays 
144,  not  voting  22,  as  follows: 
[Roll  No.  2991 


PERSONAL  EXPLANATION 

Mr.  WEAVER.  Mr.  Speaker,  I  wish 
to  state  that  last  night,  as  I  was  on  my 
way  from  the  Capitol  to  my  office,  the 
bells  rang  for  a  vote  on  the  Defense 
authorization  conference  report,  and  I 
missed  the  vote.  Had  I  been  here,  I 
would  have  voted  nay. 


RESOLUTION       RAISING       QUES- 
TIONS    OF     CONSTITUTIONAL- 
ITY" AND    INFRINGEMENT    OF 
PRIVILEGES     OF     THE     HOUSE 
RELATING    TO    H.R.    4961.    TAX 
EQUITY    AND    FISCAL   RESPON- 
SIBILITY ACT  OF  1982 
Mr.  ROUSSELOT.  Mr.  Speaker,   I 
have  a  privileged  resolution  (H.  Res. 
571),  which  I  wish  to  send  to  the  desk. 
I  encourage  my  colleagues  to  listen  to 
it  because  I  am  sure  there  might  be  a 
motion  to  table  it,  because  it  would  be 
a  disaster  to  have  a  debate  on  it,  I  am 
sure. 

Mr.     ROSTENKOWSKI.     Regular 
order,  Mr.  Speaker. 

The  SPEAKER.  The  Chair  is  follow- 
ing regular  order. 

The  gentleman  from  California,  Mr. 
ROUSSELOT,  is  bringing  up  a  privileged 
resolution. 
The  Clerk  will  report  the  resolution. 
The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  571 
Resolved,  That  the  Senate  amendments  to 
the  bill,  H.R.  4961.  in  the  opinion  of  the 
House,  contravene  the  first  clause  of  the 
seventh  section  of  the  first  article  of  the 
Constitution  of  the  United  States,  and  that 
the  action  of  the  conferees  on  H.R.  4961  and 
the  Senate  amendment  thereto  in  agreeing 
to  provisions  of  the  Senate  amendment  fur- 
ther contravene  said  constitutional  require- 
ment and  that  the  action  of  the  Senate  and 
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Messrs.  STRATTON.  GINN.  and 
ROYBAL  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  McCURDY.  MARRIOTT, 
and  MARTIN  of  New  York  changed 
their  votes  from  "nay"  to  "yea." 

So  the  motion  to  table  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
REPORT  ON  DEPARTMENT  OF 
TRANSPORTATION  APPROPRIA- 
TIONS BILL.  1983 

Mr.  BENJAMIN.  Bdr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  report  on 
the  bill  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30.  1983.  and  for 
other  purposes. 

Mr.  COUGHLIN  reserved  all  points 
of  order  on  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


UMI 


CONFERENCE  REPORT  ON  H.R. 
3239.  FEDERAl,  COMMUNICA- 
TIONS COMMISSION  AUTHORI- 
ZATION ACT  OF  1981 

Mr.  WIRTH  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  3239)  to  amend  the  Com- 
munications Act  of  1934  to  authorize 
appropriations  for  the  administration 
of  such  act.  and  for  other  purposes: 

CoNrDtmcE  Report  (H.  Rept.  No.  97-765) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  <H.R. 
3339)  to  amend  the  Communications  Act  of 
1934  to  authorize  appropriations  for  the  ad- 
ministration of  such  Act,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

TITLE  t-COMMVNlCATIONS 

AMEN'^MENTS 

SHOKT  TTTLE 

Section  101.  Thi»  title  may  be  cited  as  the 
"Communications  Amendments  Act  of 
1982". 

nuANcuL  nmxssTs  of  members  and  employ- 
ess  or  rEDERAL  COMMUNICATIONS  COMMISSION 

Sec.  102.  Section  4(bJ  of  the  Communica- 
tions Act  of  1934  147  U.S.C.  lS4(bfi  U 
amended  to  read  as  follows: 


"tbXD  Each  member  of  the  Commission 
shall  be  a  citizen  of  the  United  Slates. 

"I2XA)  No  member  of  the  Commission  or 
person  employed  by  the  Commission  shall— 

"li)  be  financially  interested  in  any  com- 
pany or  other  entity  engaged  in  the  manu- 
facture or  sale  of  telecommunicatioTU  equip- 
ment which  is  subject  to  regulation  by  the 
Commission; 

"(iH  be  financially  interested  in  any  com- 
pany or  other  entity  engaged  in  the  business 
of  communication  try  urire  or  radio  or  in  the 
use  of  the  electromagnetic  spectrum; 

"HiiJ  be  financially  interested  in  any  com- 
pany or  other  entity  which  controls  any 
company  or  other  entity  specified  in  clause 
(iJ  or  clause  Hi),  or  which  derives  a  signifi- 
cant portion  of  its  total  income  from  owner- 
ship of  stocks,  Imnds.  or  other  securities  of 
any  such  company  or  other  entity;  or 

"(iv.>  be  employed  by,  hold  any  official  re- 
lation to,  or  own  any  stocks,  bonds,  or  other 
securities  of,  any  person  significantly  regu- 
lated by  the  Commission  under  this  Act; 
except  that  the  prohibitions  established  in 
this  subparagraph  shall  apply  only  to  finan- 
cial interests  in  any  company  or  other 
entity  which  has  a  significant  interest  in 
communications,  manufacturing,  or  sales 
activities  xohich  are  subject  to  regulation  by 
the  Commission. 

"(BXi)  The  Commission  shall  have  author- 
ity to  waive,  from  time  to  time,  the  applica- 
tion of  the  prohitritions  established  in  sub- 
paragraph lA)  to  persons  employed  by  the 
Commission  if  the  Commission  determines 
that  the  financial  interests  of  a  person 
which  are  involved  in  a  particular  case  are 
minimal,  except  that  such  waiver  authority 
stiall  be  subject  to  the  provisions  of  section 
208  of  title  18,  UniUd  States  Code.  The 
rcaiver  authority  established  in  this  sub- 
paragraph shall  not  apply  with  respect  to 
members  of  the  Commission. 

"Hi)  In  any  case  in  which  the  Commission 
exercises  the  xoaiver  authority  established  in 
this  subparagraph,  the  Commission  shall 
publish  notice  of  such  action  in  the  Federal 
Register  and  shall  furnish  notice  of  such 
action  to  the  appropriate  committees  of 
each  House  of  the  Congress.  Each  such 
notice  shall  include  information  regarding 
the  identity  of  the  person  receiving  the 
waiver,  the  position  held  by  such  person, 
and  the  nature  of  the  financial  interests 
which  are  the  subject  of  the  waiver. 

"13)  The  Commission,  in  determining 
whether  a  company  or  other  entity  has  a  sig- 
nificant interest  in  communications,  manu- 
facturing, or  sales  ax:tivities  which  are  sub- 
ject to  regulation  by  the  Commission,  shall 
consider  (without  excluding  other  relevant 
factors)— 

"(A)  the  revenues,  investments,  profits, 
and  managerial  efforts  directed  to  the  relat- 
ed communications,  manufacturing,  or  sales 
activities  of  the  company  or  other  entity  in- 
volved, as  compared  to  the  other  aspects  of 
the  business  of  such  company  or  other 
entity; 

"(B)  the  extent  to  which  the  Commission 
regulates  and  oversees  the  activities  of  such 
company  or  other  entity; 

"(C)  the  degree  to  which  the  economic  in- 
terests of  such  company  or  other  entity  may 
be  affected  by  any  action  of  the  Commis- 
sion; and 

"(D)  the  perceptions  held  by  the  put>lic  re- 
garding the  business  activities  of  such  com- 
pany or  other  entity. 

"(4)  Members  of  the  Commission  shall  not 
engage  in  any  other  business,  vocation,  pro- 
fession, or  employment  while  serving  as 
such  members. 


"(S)  The  maximum  number  of  commis- 
sioners who  may  be  members  of  the  same  po- 
litical party  shall  be  a  number  egual  to  the 
least  numl>er  of  commissioners  which  con- 
stitutes a  majority  of  the  full  membership  of 
the  Commission. ". 

APPOINTMENT,  TERta  OT  OmCE,  SALARY,  AND 
COMPENSATION  OF  MEMBERS  OF  COMMISSION 

Sec.  103.  (a)  Section  4(c)  of  the  Communi- 
cations Act  of  1934  «7  V.S.C.  1S4(C))  U 
amended— 

(1)  by  striking  out  "The"; 

(2)  by  striking  out  "first  appointed"  and 
all  that  follows  through  "but  their  succes- 
sors"; and 

(3)  by  striking  out  "qualified"  and  insert- 
ing in  lieu  thereof  "been  confirmed  and 
taken  the  oath  of  office". 

(b)  Section  4(d)  of  the  Communications 
Act  of  1934  (47  U.S.C.  lS4(d))  U  amended  to 
read  as  follows: 

"(d)  Each  Commissioner  shall  receive  an 
annual  salary  at  the  annual  rate  payable 
from  time  to  time  for  level  IV  of  the  Execu- 
tive Schedule,  payable  in  monthly  instaU- 
ments.  The  Chairman  of  the  Commission, 
during  the  period  of  his  service  as  Chair- 
man, shall  receive  an  annual  salary  at  the 
annual  rate  payable  from  time  to  time  for 
level  III  of  the  Executive  Schedule. ". 

(c)  Section  4(f)(2)  of  the  Communications 
Act  of  1934  (47  U.S.C.  lS4(f)(2))  is  amended 
by  striking  out  "a  legal  assistant,  an  engi- 
neering assistant,"  and  inserting  in  lieu 
thereof  "three  professional  assistants". 

(d)  Section  4(g)  of  the  Communications 
Act  of  1934  (47  V.S.C.  154(g))  U  amended  by 
iruerting  "(1)"  after  the  subsection  designa- 
tion, and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)(A)  If— 

"(i)  the  necessary  expenses  specified  in  the 
last  sentence  of  paragraph  (1)  have  been  in- 
curred for  the  purpose  of  enabling  commis- 
sioners or  employees  of  the  Commission  to 
attend  and  participate  in  any  convention, 
conference,  or  meeting; 

"(ii)  such  attendance  and  participation 
are  in  furtherance  of  the  functions  of  the 
Commission;  and 

"(Hi)  such  attendance  and  participation 
are  requested  by  the  person  sponsoring  such 
convention,  conference,  or  meeting; 
then  the  Commission  shall  have  authority  to 
accept  direct  reimbursement  from  such 
sponsor  for  such  necessary  expenses. 

"(B)  The  total  amount  of  unreimbursed  ex- 
penditures made  by  the  Commission  for 
travel  for  any  fiscal  year,  together  with  the 
total  amount  of  reimbursements  which  the 
Commission  accepts  under  suttparagraph 
(A)  for  such  fiscal  year,  shall  not  exceed  the 
level  of  travel  expenses  appropriated  to  the 
Commission  for  such  fiscal  year. 

"(C)  The  Commission  shall  submit  to  the 
appropriate  committees  of  the  Congress,  and 
publish  in  the  Federal  Register,  quarterly  re- 
ports specifying  reimbursements  which  the 
Commission  has  accepted  under  this  para- 
graph. 

"(D)  The  provisioru  of  this  paragraph 
shall  cease  to  have  any  force  or  effect  at  the 
end  of  fiscal  year  1985. ". 

(e)  Section  4(k)(2)  of  the  Communicaticms 
Act  of  1934  (47  U.S.C.  lS4(k)(2))  is  amended 
In  striking  out  ":  Provided,  That  the"  and 
all  that  follows  through  "by  such  reports". 

(f)  Section  4(k)  of  the  Communications 
Act  of  1934  (47  V.S.C.  154(k))  U  amended  by 
redesignating  paragraph  (4)  and  paragraph 
(5)  as  paragraph  (3)  and  paragraph  (4),  re- 
spectively. 


August  19, 1982 


CONGRESSIONAL  RECORD— HOUSE 


22129 


(at  Section  4(k)t4l  of  the  Communicatioru 
Act  of  1934,  as  so  redesignated  in  subsection 
(f),  is  amended  by  striking  out  "Bureau  of 
the  Budget"  and  inserting  in  lieu  thereof 
"Office  of  Management  and  Budget". 

VSS  or  AMATEUR  VOLUNTEEKS  FOR  CERTAIN 
PURPOSES 

Sec.  104.  Section  4(f)  of  the  Communica- 
tions Act  of  1934  147  V.S.C.  lS4<f))  is  amend- 
ed by  adding  at  the  end  thereof  the  foUowing 
new  paragraph: 

"(4/<AJ  The  Commission,  for  purposes  of 
preparing  any  examination  for  an  amateur 
station  operator  license,  may  accept  and 
employ  the  voluntary  and  uncompensated 
services  of  any  individual  wtio  holds  an 
amateur  station  operator  license  of  a  higher 
class  than  the  class  license  for  which  the  ex- 
amination is  being  prepared.  In  the  case  of 
examinations  for  the  highest  class  of  ama- 
teur station  operator  license,  the  Commis- 
sion may  accept  and  employ  such  services  of 
any  individual  who  holds  such  class  of  U- 
cense. 

"(B)  The  Commission,  for  purposes  of  ad- 
ministering any  examination  for  an  ama- 
teur station  operator  license,  may  accept 
and  employ  the  voluntary  and  uncompen- 
sated services  of  any  individual  who  tuMs 
an  amateur  station  operator  license  of  a 
higher  class  than  the  class  license  for  which 
the  examination  is  being  conducted  In  the 
case  of  examinations  for  the  highest  class  of 
amateur  station  operator  license,  the  Com- 
mission may  accept  and  employ  such  serv- 
ices of  any  individual  who  holds  such  class 
of  license.  Any  person  who  owns  a  signifi- 
cant interest  in,  or  is  an  employee  of,  any 
company  or  other  entity  which  is  engaged  in 
the  manufacture  or  distribution  of  cQUip- 
ment  used  in  connection  with  amateur 
radio  transmissions,  or  in  the  preparation 
or  distribution  of  any  publication  used  in 
preparation  for  obtaining  amateur  station 
operator  licenses,  shall  not  be  eligible  to 
render  any  service  under  this  subparagraptu 

"(C)(i)  The  Commission,  for  purposes  of 
monitoring  violations  of  any  provision  of 
this  Act  (and  of  any  regulation  prescribed  by 
the  Commission  under  this  Act)  relating  to 
the  amateur  radio  service,  may— 

"(I)  recruit  and  train  any  individual  li- 
censed by  the  Commission  to  operate  an 
amateur  station;  and 

"(II)  accept  and  employ  the  voluntary  and 
?  uncompensated  services  of  such  individual. 

"(ii)  The  CommissiOTU  for  purposes  of  re- 
cruiting and  training  individuals  under 
clause  (i)  and  for  purposes  of  screening,  an- 
notating, and  summarizing  violation  re- 
ports referred  under  clatise  (i),  may  accept 
and  employ  the  voluntary  and  uncompen- 
sated services  of  any  amateur  station  opera- 
tor organUsation 

"(Hi)  The  functions  of  individuals  recruit- 
ed and  trained  under  this  subparagraph 
shall  be  limited  to— 

"(I)  the  detection  of  improper  amateur 
radio  transmissions; 

"(II)  the  conveyance  to  Commission  per- 
sonnel of  information  which  is  essential  to 
the  enforcement  of  this  Act  (or  regulations 
prescribed  by  the  Commission  under  this 
Act)  relating  to  the  amateur  radio  service; 
and 

"(III)  issuing  advisory  notices,  under  the 
general  direction  of  the  Commission,  to  per- 
sons who  apparently  have  violated  any  pro- 
vision of  this  Act  (or  regiUations  prescribed 
by  the  Commission  under  this  Act)  relating 
to  the  amateur  radio  service. 
Nothing  in  this  clause  shall  be  construed  to 
grant  irutividuals  recruited  and  trained 
under  this  siU>paragraph  any  authority  to 


issue  sanctiOTis  to  violators  or  to  take  any 
enforcement  action  other  than  any  action 
which  the  Commission  may  prescribe  by 
rule. 

"(D)(i)  The  Commission,  for  purposes  of 
monitoring  violations  of  any  provision  of 
this  Act  (and  of  any  regulation  prescribed  by 
the  Commission  under  this  Act)  relating  to 
the  citizens  band  radio  service,  may— 

"(I)  recruit  and  train  any  citizens  band 
radio  operator;  and 

"(II)  accept  and  employ  the  voluntary  and 
uncompensated  services  of  such  operator. 

"(ii)  The  Commission,  for  purposes  of  re- 
cruiting and  training  individuals  under 
clause  (i)  and  for  purposes  of  screening,  an- 
notating, and  summarizing  violation  re- 
ports referred  under  clause  (i),  may  accept 
and  employ  the  voluntary  and  uncompen- 
sated services  of  any  citizens  band  radio  op- 
erator organization.  The  Commission,  in  ac- 
cepting and  employing  services  of  individ- 
tials  under  this  subparagraph,  shall  seek  to 
achieve  a  broad  representation  of  individ- 
uals and  organizations  interested  in  citi- 
zens band  radio  operation. 

"(Hi)  The  functions  of  individuals  recruit- 
ed and  trained  under  this  subparagraph 
shall  be  limited  to— 

"(I)  the  detection  of  improper  citizens 
band  radio  transmissions; 

"(II)  the  conveyance  to  Commission  per- 
sonnel of  information  which  is  essenticU  to 
the  enforcement  of  this  Act  (or  regulations 
prescribed  by  the  Commission  under  this 
Act)  relating  to  the  citizens  band  radio  serv- 
ice; and 

"(III)  Usuing  advisory  notices,  under  the 
general  direction  of  the  Commission,  to  per- 
sons who  apparently  have  rriolated  any  pro- 
vision of  this  Act  (or  regrdations  prescribed 
by  the  Commission  under  this  Act)  relating 
to  the  citizens  band  radio  service. 
Nothing  in  this  clause  shaU  be  construed  to 
grant  individuals  recruited  and  trained 
under  this  subparagraph  any  authority  to 
issue  sanctions  to  violators  or  to  tcUce  any 
enforcement  action  other  than  any  action 
which  the  Commission  may  prescribe  by 
rule. 

"(E)  The  authority  of  the  Commission  es- 
tablished in  this  paragraph  shall  not  be  sub- 
ject to  or  affected  by  the  provisions  of  part 
III  of  title  S,  VniUd  StaUs  Code,  or  section 
3679(b)  of  the  Revised  Statutes  (31  U.S.C. 
66S(b)). 

"(F)  Any  person  who  provides  services 
under  this  paragraph  shall  not  be  consid- 
ered, by  reason  of  having  provided  such 
services,  a  Federal  employee. 

"(G)  The  Commission,  in  accepting  and 
employing  services  of  individuals  under  sub- 
paragraphs (A),  (B).  and  (C),  shall  seek  to 
achieve  a  broad  representation  of  individ- 
uals and  organizations  interested  in  ama- 
teur station  operatiorL 

"(H)  The  Commission  may  establish  rules 
of  conduct  and  other  regulations  governing 
the  service  of  individuals  under  this  para- 
graph. ". 

ORQANtZATlON  AMD  rUNCTtONmO  OF  COMMlSStOS 

Sec.  lOS.  (a)  Section  S(b)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  ISS(b))  U 
amended— 

(1)  by  striking  out  "Within"  and  aU  that 
follows  through  "and  from"  and  inserting  in 
lieu  thereof  "From";  and 

(2)  by  stHking  out  "thereafter". 

(b)  Section  S  of  the  Communications  Act 
of  1934  (47  U.S.C.  ISS)  is  amended  by  redes- 
ignating subsection  (d)  and  sul>section  (e) 
as  subsection  (c)  and  subsection  (d),  respec- 
tively. 


(c)  The  first  sentence  of  section  S(c)(l)  of 
the  Communications  Act  of  1934,  as  so  re- 
designated in  subsection  (b),  is  amended  by 
striking  out  "three"  and  inserting  in  lieu 
thereof  "two". 

RSaULATION  or  POLE  ATTACHMENTS 

Sec.  106.  Section  224  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  224)  U  amended 
by  striking  out  subsection  (e)  thereof 

JURISDICTION  or  COMMISSION 

Sec.  107.  Section  301  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  301)  U  amend- 
ed- 

(1)  by  strikiTig  out  "interstate  and  for- 
eign"; 

(2)  by  inserting  "State,"  after  "any"  the 
third  place  it  appears  therein; 

(3)  by  inserting  a  comma  after  "Territory" 
the  first  place  it  appears  therein;  and 

(4)  by  inserting  "State," after  "same". 

INTERFERENCE  WITH  ELECTRONIC  EQUIPMENT 

Sec.  108.  (a)(1)  The  first  sentence  of  sec- 
tion 302(a)  of  the  Communications  Act  of 
1934  (47  U.S.C.  302(a))  U  amended  by  insert- 
ing "(1)"  after  "regulations",  and  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ";  and  (2)  establishing  minimum 
performance  standards  for  home  electronic 
equipment  and  systems  to  reduce  their  sus- 
ceptibility to  interference  from  radio  fre- 
quency energy". 

(2)  The  last  sentence  of  section  302(a)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
302(a))  is  amended  by  striking  out  "ship- 
ment, or  use  of  such  devices"  and  inserting 
in  lieu  thereof  "or  shipment  of  such  devices 
and  home  electronic  equipment  and  systems, 
and  to  the  use  of  such  devices". 

(3)  Section  302(b)  of  the  Communicatioru 
Act  of  1934  (47  U.S.C.  302(b))  U  amended  by 
striking  out  "ship,  or  use  devices"  and  in- 
serting in  lieu  thereof  "or  ship  devices  or 
home  electronic  eouipment  and  systems,  or 
use  devices, ". 

(4)  Section  302(c)  of  the  Communications 
Act  ofJ934  (47  U.S.C.  302(c))  is  amended— 

(A)  in  the  first  sentence  thereof,  by  insert- 
ing "or  home  electronic  equipment  and  sys- 
tems" after  "devices"  each  place  it  appears 
therein;  and 

(B)  in  the  last  sentence  thereof  by  insert- 
ing "and  home  electronic  equipment  and 
systems"  after  "Devices",  by  striking  out 
"common  objective"  and  inserting  in  lieu 
thereof  "objectives",  and  by  inserting  "and 
to  home  electronic  equipment  and  systems" 
after  "reception". 

(b)  Any  minimum  performance  standard 
established  by  the  Federal  Communicatioru 
Commission  under  section  302(a)(2)  of  the 
Communicatioru  Act  of  1934,  as  added  by 
the  amendment  made  in  subsection  (a)(1), 
shall  not  apply  to  any  home  electronic 
equipment  or  systems  manufactured  before 
the  date  of  the  enactment  of  this  Act 

QUAUFICATIONS  OF  STATION  OPERATORS 

Sec.  109.  Section  303(l)(l)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  303(l)(l)>  U 
amende — 

(1)  by  striking  out  "such  citizeru"  and  all 
that  follows  through  "qualified"  and  insert- 
ing in  lieu  thereof  "persons  who  are  found 
to  be  qualified  by  the  (Commission  and  who 
otherwise  are  legally  eligible  for  employment 
in  the  United  States";  and 

(2)  by  striking  out  "in  issuing  licenses" 
and  all  that  follows  through  the  end  thereof 
and  iruerting  in  lieu  thereof  the  following: 
"such  requirement  relating  to  eligibility  for 
employment  in  the  United  States  shall  not 
apply  in  the  case  of  licenses  issued  by  the 
Commission  to  (A)  persons  holding  United 
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state*  pilot  certificates  or  IB)  persons  hold- 
ing foreign  aircraft  pilot  certificates  which 
are  valid  in  the  United  StaUs,  if  the  foreign 
government  involved  has  entered  into  a  re- 
ciprocal agreement  under  which  such  for- 
eign government  does  not  impose  any  simi- 
lar requirement  relating  to  eligibility  for 
employment  upon  citizens  of  the  United 
States;". 

OROtWDS  FOR  SVSPBNSION  OF  UCENSES 

Sec.  110.  Section  303(mHl)IA)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
303(m)<lHA))  is  amended  by  inserting  ".  or 
caused,  aided,  or  abetted  the  violation  of," 
after  "violated". 

UCENSJMO  or  CERTAIN  AJRCRATT  RADIO  STATIONS 
AND  OPERATORS 

Sec.  111.  la)  Section  303  of  the  Communi- 
cations Act  of  1934  147  U.S.C.  303 J  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"ft)  Notwithstanding  the  provisions  of  sec- 
tion 301<e),  have  authority,  in  any  case  in 
which  an  aircraft  registered  in  the  United 
States  is  operated  (pursuant  to  a  lease,  char- 
ter, or  similar  arrangcTnent)  by  an  aircraft 
operator  who  is  subject  to  regulation  try  the 
government  of  a  foreign  nation,  to  enter 
into  an  agreement  with  such  government 
under  which  the  Commission  shall  recognize 
and  accept  any  radio  station  licenses  and 
radio  operator  licenses  issued  by  such  gov- 
ernment with  respect  to  such  aircraft ". 

(b)  Section  301(e)  of  the  Communicatioru 
Act  of  1934  (47  U.SC.  301(e))  is  amended  by 
inserting  "(except  as  provided  in  section 
303(t))" after  "United  States". 

REVISION  or  LICENSE  TERMS 

Sec.  112.  (a)  Section  307  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  307)  is  amend- 
ed by  striking  out  subsection  (c).  and  by  re- 
designating subsection  (d)  and  sut>section 
(e)  as  subsection  (c)  and  subsection  (d),  re- 
spectively. 

(b)  Section  307(c)  of  the  Communications 
Act  of  1934,  as  so  redesignated  in  subsection 
lat,  is  amended— 

(1)  by  striking  out  "five  years"  the  second 
place  and  the  last  place  it  appears  therein 
and  inserting  in  lieu  thereof  "ten  years"; 
and 

(2)  by  inserting  after  the  second  sentence 
thereof  the  following  new  sentence-  "The 
term  of  any  license  for  the  operation  of  any 
auxiliary  broadcast  station  or  eguipment 
which  can  be  used  only  in  conjunction  with 
a  primary  radio,  television,  or  translator 
station  shall  t>e  concurrent  toith  the  term  of 
the  license  for  such  primary  radio,  televi- 
sion, or  translator  station. ". 

AUTHORITV  TO  OPERATE  CERTAIN  RADIO 
STATIONS  WrmOUT  INDIVIDUAL  UCENSES 

Sec.  113.  (a)  Section  307  of  the  Communi- 
cations Act  of  1934,  as  amended  in  section 
112(a),  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)(1)  Notwithstanding  any  licensing  re- 
quirement established  in  this  Act,  the  Com- 
mission may  by  rule  authorize  the  operation 
of  radio  stations  without  individual  licenses 
in  the  radio  control  service  and  the  citizens 
band  radio  service  if  the  Commission  deter- 
mines that  such  authorization  serves  the 
public  interest,  convenience,  and  necessity. 

"(2)  Any  radio  station  operator  who  is  au- 
thorized by  the  Commission  under  para- 
graph (1)  to  operate  without  an  individual 
license  shall  comply  with  aU  other  provi- 
sions of  this  Act  and  with  rules  prescribed 
by  the  Commission  under  this  Act 

"(3)  For  purposes  of  this  subsection,  the 
terms  'radio  control  service'  and  'citizens 


t>and  radio  service'  shaU  have  the  meanings 
given  them  by  the  Commission  by  rule. ". 

(b)  Section  303(n)  of  the  Communicatioru 
Act  of  1934  (47  U.S.C.  303(n))  U  amended  by 
inserting  after  "any  Act"  the  first  place  it 
appears  therein  the  following:  ".  or  which 
the  Commission  by  rule  hcu  authorized  to 
operate  without  a  license  under  section 
307(e)(1). ". 

AUTHORIZATION  OP  TEMPORARY  OPERATIONS 

Sec.  114.  Section  309(f)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  309(f))  U  amend- 
ed- 

(!)  by  striking  out  "emergency"  each  place 
it  appears  therein  and  inserting  in  lieu 
thereof  "temporary"; 

(2)  by  striking  out  "one  additional  period" 
and  inserting  in  lieu  thereof  "additional  pe- 
riods"; and 

(3)  by  striking  out  "ninety  days"  and  in- 
serting in  lieu  thereof  "180  days". 

RANDOM  SELECTION  SYSTEM  FOR  CERTAIN 
UCENSES  AND  PERMITS 

Sec.  us.  (a)  Section  309(i)(l)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  309(i)(l)) 
is  amended— 

(1)  by  striking  out  "applicant"  the  first 
place  it  appears  therein  and  inserting  in 
lieu  thereof  "application";  and 

(2)  by  striking  out  "the  qualifications  of 
each  such  applicant  under  section  308(b)" 
and  inserting  in  lieu  thereof  "that  each  such 
application  is  acceptable  for  filing". 

(b)  Section  309(i)(2)  of  the  Communica- 
tioru Act  of  1934  (47  U.S.C.  309(i>(2))  is 
amended  to  read  as  follows: 

"(2)  No  license  or  construction  permit 
shall  be  granted  to  an  applicant  selected 
pursuant  to  paragraph  (1)  unless  the  Com- 
mission determines  the  qualifications  of 
such  applicant  pursuant  to  subsection  (a) 
and  section  308(b).  When  substantial  and 
material  questiOTis  of  fact  exist  concerning 
such  qualifications,  the  Commission  shall 
conduct  a  hearing  in  order  to  make  such  de- 
terminations. For  the  purpose  of  making 
such  determinations,  the  Commission  may, 
by  rule,  and  notwithstanding  any  other  pro- 
vision of  law— 

"(A)  adopt  procedures  for  the  submission 
of  all  or  part  of  the  evidence  in  written 
form; 

"(B)  delegate  the  function  of  presiding  at 
the  taking  of  written  evidence  to  Commis- 
sion employees  other  than  administrative 
law  judges;  and 

"(C)  omit  the  determination  required  by 
subsection  (a)  with  respect  to  any  applica- 
tion other  than  the  one  selected  pursuant  to 
paragraph  (1). ". 

(c)(1)  Section  309(i)(3)(A)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  309(i)(3)(A)) 
is  amended  by  striking  out  ",  groups"  the 
first  place  it  appears  therein,  and  aU  that 
follows  through  the  end  thereof,  and  insert- 
ing in  lieu  thereof  the  foUovnng:  "used  for 
granting  licenses  or  construction  permits 
for  any  media  of  mass  communications,  sig- 
nificant preferences  will  be  granted  to  appli- 
cants or  groups  of  applicants,  the  grant  to 
which  of  the  license  or  permit  icould  in- 
crease the  diversification  of  ownership  of 
the  media  of  mass  communicatiOJis.  To  fur- 
ther diversify  the  ownership  of  the  media  of 
mass  communications,  an  additional  signif- 
icant preference  shall  be  granted  to  any  ap- 
plicant controlled  by  a  member  or  members 
of  a  minority  group. ". 

(2)  Section  309(i)(3)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  309(i)(3))  is 
amendtd  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  For  purposes  of  this  paragraph: 


"(i)  The  term  "media  of  mass  communica- 
tions' includes  television,  rtidio,  cable  televi- 
sion, multipoint  distribution  service,  direct 
broadcast  satellite  service,  and  other  serv- 
ices, the  licensed  facilities  of  which  may  be 
substantially  devoted  toward  providing  pro- 
gramming or  other  information  services 
within  the  editoricU  control  of  the  licensee. 

"(ii)  The  term  "minority  group'  includes 
Blacks,  Hispanics,  American  Indians, 
Alaska  Natives,  Asians,  and  Pacific  Island- 
ers.". 

(d)  Section  309(i)(4KA)  of  the  Communi- 
cations Act  of  1934  r<7  U.S.C.  309(i)(4)(AJ)  U 
amended  by  striking  out  ""effective  date  of 
this  subsection"  and  inserting  in  lieu  there- 
of "date  of  the  enactment  of  the  Communi- 
cations Technical  Amendments  Act  of  1982". 

AOREEMEMTS  RELATtNO  TO  WITHDRAWAL  OT      . 
CERTAIN  APPUCA  TtONS 

Sec.  lit.  (a)  Section  311(c>(3)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
311(c)(3))  is  amended  by  striking  out  "the 
agreement"  the  second  place  it  appears 
therein  and  all  that  follows  through  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: "(A)  the  agreement  is  coTisistent 
mth  the  public  interest,  convenience,  or  ne- 
cessity: and  (B)  no  party  to  the  agreement 
filed  its  application  for  the  purpose  of 
reaching  or  carrying  out  such  agreement ". 

(b)  Section  311(d)(1)  of  the  Communica- 
tions Act  of  1934  r«7  U.S.C.  311(d)(1))  is 
amended  by  striking  out  "tvx>  or  more"  and 
all  that  follows  through  "station"  and  in- 
serting in  lieu  thereof  the  following:  ""an  ap- 
plication for  the  renewal  of  a  license  grant- 
ed for  the  operation  of  a  broadcasting  sta- 
tion and  one  or  more  applications  for  a  con- 
struction permit  relating  to  such  station". 

(c)  Section  311(d)(3)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  311(d)(3))  U 
amended  by  striking  out  "license". 

WILLTVL  OR  REPEATED  VIOLATION3 

Sec.  117.  Section  312  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  312)  ia  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

""(f)  For  purposes  of  this  section: 

"(1)  The  term  "willful',  when  used  with  ref- 
erence to  the  commission  or  omission  of  any 
act,  means  the  conscious  and  deliberate 
commission  or  omission  of  such  act,  irre- 
spective of  any  intent  to  violate  any  provi- 
sion of  this  Act  or  any  rule  or  regulation  of 
the  Commission  authorized  by  this  Act  or  by 
a  treaty  ratified  by  the  United  States. 

"'(2)  The  term  "repeated",  when  used  with 
reference  to  the  commission  or  omission  of 
any  act  means  the  commission  or  omission 
of  such  act  more  than  once  or,  if  such  com- 
mission or  omission  is  continuous,  for  more 
than  one  day. ". 

APPUCABIUTY  or  CONSTRUCTION  PERMIT 
REQUIREMENTS  TO  CERTAIN  STATIONS 

Sec.  118.  Section  319(a)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  319(a))  is 
amended  by  striking  out  ""the  construction 
of  which  is  begun  or  is  continued  after  this 
Act  takes  effect, ". 

AUTHORITY  TO  EUMINATE  CERTAIN 
CONSTRUCTION  PERMITS 

Sec.  119.  Section  319(d)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  319(d))  U 
amended  to  read  as  follows: 

'"(d)  A  permit  for  construction  shall  not  be 
required  for  Government  stations,  amateur 
stations,  or  mobile  stations.  A  permit  for 
construction  shall  not  be  required  for  public 
coast  stations,  privately  owned  fixed  micro- 
wave stations,  or  statioiu  licensed  to 
common  carriers,  unless  the  Commission  de- 
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termines  that  the  public  inUrest,  conven- 
ience, and  necessity  roovld  tie  served  by  re- 
quiring such  permits  for  any  such  stations. 
With  respect  to  any  broadcasting  station, 
the  Commission  shall  not  have  any  author- 
ity to  UHiirc  the  retjuirement  of  a  permit  for 
construction.  With  respect  to  any  other  sta- 
tion or  class  of  statioru,  the  Commission 
shall  not  u>aive  such  requirement  unless  the 
Commission  determines  that  the  public  in- 
terest, convenience,  and  necessity  would  be 
served  by  such  a  viaiver. ". 

PRIVATE  LAND  MOBlLt  SERVICES 

Sec.  ho.  (a)  Part  I  of  titie  III  of  the  Com- 
munications Act  of  1934  147  U.S.C.  301  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  n«ic  section: 

"PRIVATE  LAND  MOBILE  SERVICES 

"Sec.  331.  (at  In  taking  actions  to  manage 
the  spectrum  to  be  made  available  for  use  by 
the  private  land  molnle  services,  the  Com- 
mission shall  consider,  consistent  vHth  sec- 
tion 1  of  this  Act,  whether  such  actions 
wilt— 

"(1)  promote  the  safety  of  life  and  proper- 
ty: 

"(2J  improve  the  efficiency  of  spectrum 
use  and  reduce  the  regulatory  burden  upon 
spectrum  users,  based  upon  sound  engineer- 
ing principles,  user  operational  require- 
ments, and  marketplace  demands; 

"(3)  encourage  competition  and  provide 
services  to  the  largest  feasible  number  of 
users:  or 

"(4J  increase  interservice  sharing  opportu- 
nities t>etu>een  private  land  mobile  services 
and  other  services. 

"ibXD  The  Commission,  in  coordinating 
the  assignment  of  frequencies  to  stations  in 
the  private  land  motnle  services  and  in  the 
fixed  services  (as  defined  by  the  Commission 
by  rule),  shall  have  authority  to  utilize  as- 
sistance furnished  by  advisory  coordinating 
committees  consisting  of  individuals  who 
are  not  officers  or  employees  of  the  Federal 
Government 

"(2)  The  authority  of  the  Commission  es- 
tablished in  this  subsection  shall  not  be  suih 
ject  to  or  affected  by  the  provisions  of  part 
III  of  title  5,  United  States  Code,  or  section 
3679(bJ  of  the  Revised  Statutes  (31  U.S.C. 
66S(b)t. 

"(3>  Any  person  who  provides  assistance 
to  the  Commission  under  this  subsection 
shall  not  6c  considered,  by  reason  of  having 
provided  such  assistance,  a  Federal  employ- 

"(4)  Any  advisory  coordinating  committee 
which  furnishes  assistance  to  the  Commis- 
sion under  this  subsection  shall  not  be  sub- 
ject to  the  provisioTU  of  the  Federal  Advisory 
Committee  Act 

"(cJdf  For  purposes  of  this  section,  pri- 
vate land  mobile  service  shall  include  serv- 
ice provided  by  specialized  mobile  radio, 
multiple  licensed  radio  dispatch  systems, 
and  all  other  radio  dispatch  systems,  regard- 
less of  whether  such  service  is  provided  in- 
discriminately to  eligible  users  on  a  com- 
mercial iMsis,  except  that  a  land  station  li- 
censed in  such  service  to  multiple  licensees 
or  otherwise  shared  by  authorized  users 
(other  than  a  nonprofit,  cooperative  sta- 
tion) shall  not  be  interconnected  unth  a  tele- 
phone exchange  or  interexchange  service  or 
facility  for  any  purpose,  except  to  the  extent 
that  (A)  each  user  obtains  such  interconnec- 
tion directly  from  a  duly  authorized  carrier; 
or  (B)  licensees  jointly  obtain  such  intercon- 
nection directly  from  a  duly  authorized  car- 
rier. 

"(2)  A  person  engaged  in  private  land 
mobile  service  shall  not,  insofar  as  such 


person  is  so  engaged,  6c  deemed  a  common 
carrier  for  any  purpose  under  this  Act  A 
common  carrier  shall  not  provide  any  dis- 
patch service  on  any  frequency  allocated  for 
common  carrier  service,  except  to  the  extent 
such  dispatch  service  is  provided  on  sta- 
tions licensed  in  the  domestic  public  land 
mobile  radio  service  before  January  1,  1982. 

"(3)  No  State  or  local  government  shall 
have  any  authority  to  impose  any  rate  or 
entry  regulation  upon  any  private  land 
mobile  service,  except  that  nothing  in  this 
subsection  may  be  construed  to  impair  such 
jurisdiction  with  respect  to  common  carrier 
stations  in  the  mobile  service. ". 

(b)(1)  Section  3  of  the  Communications 
Act  of  1934  (47  U.S.C.  1S3)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(gg)  'Private  land  mobile  service'  means 
a  mobile  service  which  provides  a  regularly 
interacting  group  of  base,  mobile,  portable, 
and  associated  control  and  relay  stations 
(whether  licensed  on  an  individual  coopera- 
tive, or  multiple  basis)  for  private  one-way 
or  tv>o-way  land  mobile  radio  communica- 
tions by  eligible  users  over  designated  areas 
of  operation. ". 

(2)  Section  3(n)  of  the  Communications 
Act  of  1934  (47  U.S.C.  lS3(n))  is  amended  to 
read  as  follows: 

"(n)  'Mobile  service'  meoTU  a  radio  com- 
munication service  earried  on  between 
mobile  stations  or  receivers  and  land  sta- 
tions, and  by  mobile  stations  communicat- 
ing among  themselves,  and  includes  both 
one-way  and  tu}o-way  radio  communication 
services. ". 

NOTICES  OF  APPEAL 

Sec.  121.  Section  402(d)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  402(d))  « 
amended— 

(1)  by  striking  out  "Commission"  the  first 
place  it  appears  therein  and  inserting  in 
lieu  thereof  "appellant"; 

(2)  by  striking  out  "daU  of  service  ujmn 
it"  and  inserting  in  lieu  thereof  "filing  of 
such  notice"; 

(3)  tnt  striking  out  "and  shall  thereafter" 
and  all  that  follows  through  "Washington": 
and 

(4)  by  striking  out  "Within  thirty  days 
after  the  filing  of  an  appeal,  the"  and  insert- 
ing in  lieu  thereof  "The". 

COMPUTATION  OF  CERTAIN  FtUNO  DEADUNES 

Sec.  122.  The  last  sentence  of  section  405 
of  the  Communications  Act  of  1934  (47 
U.S.C.  405)  is  amended  by  striking  out 
"public  notice"  and  all  that  follows  through 
the  end  thereof  and  inserting  in  lieu  thereof 
the  following:  "the  Commission  gives  public 
notice  of  the  order,  decision,  report,  or 
action  complained  of. ". 

EFFECTIVE  DATE  OF  CERTAIN  COMMISSION 
ORDERS 

Sec.  123.  Section  408  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  408)  U  amended 
by  striking  out  "within  such  reasonable 
time"  and  all  that  follows  through  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: "thirty  calendar  days  from  the  date 
upon  which  public  notice  of  the  order  is 
given,  unless  the  Commission  designates  a 
different  effective  date.  All  such  orders  shall 
continue  in  force  for  the  period  of  time  spec- 
ified in  the  order  or  until  the  Commission  or 
a  court  of  competent  jurisdiction  issues  a 
superseding  order. ". 

APPUCATION  OF  FORFEITURE  REQUIREMENTS  TO 
CABLE  TELEVISION  SYSTEM  OPERATORS 

Sec  124.  The  second  sentence  of  section 
503(b)(5)  of  the  Communications  Act  of  1934 


(47  U.S.C.  S03(b)(5))  is  amended  by  inserting^ 
",  or  is  a  cable  telcTHsion  system  operator" 
before  the  period  at  the  end  thereof. 

FORFErrURE  OF  COMMUNICATIONS  DEVICES 

Sec.  125.  Title  V  of  the  Communications 
Act  of  1934  (47  V.S.C.  501  et  seq.)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  sectiOTU- 

"FORFEITURE  OF  COMMUNICATIONS  DEVICES 

"Sec.  510.  (a)  Any  electronic,  electromag- 
netic, radio  frequency,  or  similar  device,  or 
component  thereof,  used,  sent  carried,  man- 
ufactured, assembled,  possessed,  offered  for 
sale,  sold,  or  advertised  with  wiUful  and 
knowing  intent  to  violate  section  301  or  302, 
or  rules  prescribed  by  the  Commission  under 
such  sections,  may  6c  seized  and  forfeited  to 
the  UniUd  States. 

"(b)  Any  property  subject  to  forfeiture  to 
the  United  States  under  this  section  may  be 
seized  by  the  Attorney  General  of  the  United 
States  upon  process  issued  pursuant  to  the 
supplemental  rules  for  certain  admiralty 
and  maritime  claims  by  any  district  court 
of  the  United  States  having  jurisdiction  over 
the  property,  except  that  seizure  without 
such  process  may  be  made  if  the  seizure  it 
incident  to  a  lawful  arrest  or  search 
"(c)  All  provisions  of  law  relating  to— 
"(1)  the  seizure,  summary  and  judicial  for- 
feiture, and  condemnation  of  property  for 
violation  of  the  customs  laws; 

"(2)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof; 

"(3)  the  remission  or  mitigation  of  such 
forfeitures;  and 

"(4)  the  compromise  of  claims  with  respect 
to  such  forfeitures; 

shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  section,  insofar 
as  applicable  and  not  incoruistent  with  the 
prxyoisions  of  this  section,  except  that  such 
seizures  and  forfeitures  shall  be  limited  to 
the  communications  device,  devices,  or  com- 
ponents thereof. 

"(d)  Whenever  property  is  forfeited  under 
this  section,  the  Attorney  General  of  the 
United  States  may  forward  it  to  the  Com- 
mission or  sell  any  forfeited  property  which 
is  not  harmful  to  the  public.  The  proceeds 
from  any  such  sale  shall  be  deposited  in  the 
general  fund  of  the  Treasury  of  the  United 
States. ". 

EXEMPTION  APPUCABLE  TO  AMATEUR  RADIO 
COMMUNICATIONS 

Sec.  126.  The  last  sentence  of  section  605 
of  the  Communicatioiu  Act  of  1934  (47 
U.S.C.  60S)  is  amended— 

(1)  by  striking  out  "broadcast  or"; 

(2)  by  striking  out  "amateurs  or  others" 
and  inserting  in  lieu  thereof  "any  station": 

(3)  by  striking  out  "or"  the  last  place  it 
appears  therein; 

(4)  by  inserting  ",  aircraft,  vehicles,  or  per- 
sons" after  "ships";  and 

(5)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  or  which  is 
transmitted  by  an  amateur  radio  station  op- 
erator ortni  a  citizens  band  radio  operator". 

technical  AMENDMENTS 

Sec.  127.  (a)  Section  304  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  304)  is  amend- 
ed by  striking  out  "ether"  and  inserting  in 
lieu  thereof  "eUctromagnetic  spectrum". 

(b)  Section  402(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  402(a))  is  amended  by 
sinking  out  "Public  Law"  and  aU  that  fol- 
lows through  the  end  thereof  and  inserting 
in  lieu  thereof  "chapter  158  of  title  28, 
United  States  Code. ". 
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fcHli  Section  405  of  the  Communicationa 
Act  of  1934  (47  U.S.C.  40SJ  «  amended  by 
atrUcing  out  "rehearing"  each  place  it  ap- 
pean  therein  and  inserting  in  lieu  thereof 
"reconaideration  ". 

(2J  The  heading  for  section  405  of  the  Com- 
municationa Act  of  1934  (47  U.S.C.  405/  U 
amended  by  striking  out  "rsheakings"  and 
inserting  in  lieu  thereof  "RscotamtXATiONs". 

AMSHDtUNT  TO  OTTOJt  LAW 

SMC.  lit.  Section  1114  of  titU  18,  United 
States  Code,  is  amended  by  inserting  afUr 
"law  enforcement  functions, "  the  following: 
"or  any  officer  or  employee  of  the  Federal 
Communications  Commission  performing 
investigative,  inspection,  or  law  etiforce- 
ment  functions. ". 

TITLE  II-NATIONAL  TELECOMMUNICA- 
TIONS AND  INFORMATION  ADMINIS- 
TRATION 

AUTHOlUZATrOM  OF  APPROPRIATIONS 

Sic.  201.  There  is  authorized  to  be  appro- 
priated for  the  administration  of  the  Na- 
tioncU  Telecommunications  and  Informa- 
tion Administration  $12,917,000  for  fiscal 
year  1993,  and  til, 800.000  for  fiscal  year 
1984,  together  with  such  sums  as  may  be 
necessary  for  increases  resulting  from  ad- 
justments in  salary,  pay,  retirement,  other 
employee  benefits  re<ruired  by  law,  and  other 
nondiscretionary  costs. 

STUDY  or  TtLBCOmmVSICATtONS  AND 
INFORMATION  GOALS 

Sic.  202.  (aJ  The  National  Telecommuni- 
cations and  Information  Administration 
shall  conduct  a  comprehensive  study  of  the 
long-range  international  telecommunica- 
tions and  information  goals  of  the  United 
States,  the  specific  international  telecom- 
munications and  information  policies  nec- 
essary to  promote  those  goals  and  the  strate- 
gies that  will  ensure  that  the  United  States 
achieves  them.  The  Administration  shaU  fur- 
ther conduct  a  review  of  the  structures,  pro- 
cedures, and  Tnechanisms  which  are  utilized 
by  the  United  States  to  develop  internation- 
al telecommunications  and  information 
policy. 

(bJ  In  any  study  or  review  conducted  pur- 
suant to  this  section,  the  National  Telecom- 
munications and  Information  Administra- 
tion shall  not  make  public  information  re- 
garding usai/e  or  traffic  patterns  which 
would  damage  United  States  comTnercial  in- 
terests. Any  such  study  or  review  shall  be 
limited  to  international  telecommunica- 
tions policies  or  to  domestic  telecommunica- 
tions issues  which  directly  affect  such  poli- 
cies. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same. 

JOHM  D.  DiNGELL, 
TmOTHY  E.  WlKTH, 

jAms  T.  Brothill. 
Managers  on  the  Part  of  the  House. 
Barky  Goldwatxr, 
TkdStkvkhs, 
Howard  W.  CAiTNOif. 
Managers  on  the  Part  of  the  Senate 
Jourr  Explanatory  STATntEirr  or  the 
CoKMrmx  or  CoNmzHoc 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3239)  to  amend  the  Communications  Act  of 
1934  to  authorize  appropriations  for  the  ad- 
ministration of  such  Act.  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 


of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences    between    the    House    bill,    the 
Senate    amendment,    and    the    substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes    made    necessary    by    agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
TTFLE  I 
Short  Tttlc 
House  biU 

The  House  bill  provided  that  the  bill  may 
be  cited  as  the  "Federal  Communications 
Commission  Authorization  Act  of  1981." 
Senate  amendment 

The  Senate  amendment  provided  that  this 
title  may  be  cited  as  the  "Communications 
Amendments  Act  of  1982." 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

While  the  Communications  Act  of  1934 
has  been  amended  several  times  since  its  ini- 
tial passage,  it  has  never  received  a  thor- 
ough technical  overhaul  and  clean-up.  The 
Act  still  contains  numerous  instances  of  ob- 
solete language,  while  imposing  regulatory 
requirements  and  responsibilities  upon  the 
PCC  which  are  no  longer  necessary  in  light 
of  advancements  in  technology  and  changed 
circumstances. 

While  many  of  the  provisions  of  the  Con- 
ference Substitute  are  merely  technical  revi- 
sions of  existing  law.  several  provisions 
permit  the  PCC  to  have  greater  flexibility 
in  reorganizing  staff,  in  carrying  out  its 
duties,  and  in  reducing  the  amount  of  un- 
necessary paperwork. 

Most  imporUntly,  the  bill  provides  a 
number  of  budget  saving  provisions  which 
will  enable  the  Commission  more  efficiently 
auid  effectively  to  utilize  its  manpower  and 
resources  at  a  time  of  budgetary  constraint. 
For  example,  section  307  of  the  Communica- 
tions Act  would  be  amended  by  authorizing 
the  Commission  to  eliminate  the  individual 
licensing  of  citizens  band  (CB)  and  radio 
control  services,  which  would  save  the  Com- 
mission at  least  $400,000  aiuiually.  Other 
provisions  such  as  those  relating  to  reim- 
bursement for  travel,  awarding  licenses  by 
lottery,  increasing  the  terms  of  certain  li- 
censes, and  eliminating  the  need  for  certain 
construction  permits  would  also  result  In 
significant  budgetary  and  resource  savings. 

Three  major  classes  of  licenses  are  dealt 
with  in  the  Conference  Substitute.  Amateur 
radio,  citizens  band  (CB)  radio,  and  private 
land  mobile  radio.  In  addition,  the  Issues  of 
radio  frequency  Interference  rejection 
standards  and  Commission  authority  to  use 
a  system  of  random  selection  to  grant  li- 
censes are  addressed  in  the  bill.  A  descrip- 
tive bacltground  on  each  issue  follows. 

A.  Amateur  radio  service— The  amateur 
radio  service  is  as  old  as  radio  itself.  Every 
single  one  of  the  early  radio  pioneers,  ex- 
perimenters, and  inventors  was  an  amateur: 
commercial,  military,  and  government  radio 
was  unknown.  The  zeal  and  dedication  to 
the  service  of  mankind  of  those  early  pio- 
neers has  provided  the  spiritual  foundation 


for  amateur  radio  over  the  years.  The  con- 
tributions of  amateur  radio  operators  to  our 
present  day  communication  techniques,  fa- 
cilities, and  emergency  communications 
have  been  invaluable. 

In  the  early  19208.  amateurs  were  relegat- 
ed to  the  portion  of  the  radio  frequency 
spectrum  that  was  considered  at  that  time 
to  be  virtually  useless:  the  short-waves 
below  200  meters.  These  short-waves  that 
once  were  considered  useless  are  now  occu- 
pied by  marine  and  aviation,  police  and 
public  safety,  television  and  FM  broadcast, 
international  broadcast,  and  amateur  serv- 
ices, to  name  a  few. 

Amateurs  are  pioneering  still  today.  Space 
or  satellite  communications  are  a  most  Im- 
portant part  of  amateur  radio.  Through 
Program  OSCAR  (Orbiting  Satellite  Carry- 
ing Amateur  Radio),  amateurs  have  been 
utilizing  advanced  technology  from  their 
relatively  simple,  inexpensive  ground  sta- 
tions. Seven  amateur  satellites  have  been 
built  to  date  by  amateurs  at  their  expense. 
The  amateur  space  activities  are  playing  an 
important  role  in  attracting  the  young 
people  of  America  to  scientific  fields. 

Almost  every  nation  has  amateurs  who 
communicate  each  day  with  fellow  amateurs 
in  other  countries  and  on  other  continents 
passing  vital  emergency  message  traffic  and 
acting  as  ambassadors  of  international  good- 
will. The  modes  of  communication  include 
Morse  code  telegraphy,  telephone,  teletype 
or  teleprinter,  television  and  facsimile. 
Equipment  ranges  from  home-built  trans- 
mitters and  receivers  using  parts  from  dis- 
carded radio  and  television  receivers  and 
costing  only  a  few  dollars,  to  the  most  so- 
phisticated equipment  manufactured  for 
commercial,  government,  and  military  use 
costing  many  hundreds  of  dollars. 

There  are  approximately  400,000  ama- 
teurs in  the  United  States  and  almost 
900,000  throughout  the  world.  At  any  time 
of  every  day,  thousands  of  amateurs  scat- 
tered throughout  the  world  are  listening  to 
and  communicating  with  fellow  amateurs 
over  distances  varying  from  only  a  few  miles 
within  a  city  to  thousands  of  miles  across 
the  world.  It  Is  the  large  number  of  ama- 
teurs dispersed  around  the  world  operating 
In  the  five  high  frequency  bands  that  has 
made  it  possible  to  provide  the  first,  and  for 
some  time  thereafter,  the  only  communica- 
tion links  between  areas  devastated  by  natu- 
ral disasters— earthquakes,  tidal  waves,  hur- 
ricanes, tornadoes,  blizzards  and  floods— and 
the  outside  world. 

Every  amateur  has  earned  his  license  by 
having  demonstrated  his  knowledge  of  radio 
theory  and  application.  International  Morse 
Code,  the  Communications  Act,  and  the  reg- 
ulations of  the  Federal  Communications 
Commission.  Entry  Into  amateur  radio  usu- 
ally is  through  the  Novice  Class.  Amateurs 
are  encouraged  to  Increase  their  knowledge 
and  skills  by  a  series  of  five  classes  or  grades 
of  license,  all  but  one  with  limited  operating 
privileges. 

The  Amateur  Radio  Service  has  been 
praised  for  being  self-regulated.  The  Com- 
mission has  reported  that  less  time  has  been 
devoted  to  monitoring  and  regulating  the 
Amateur  Service  than  to  any  other  service 
because  of  its  self -policing  and  discipline. 

One  primary  purpose  of  the  Conference 
Substitute  is  to  provide  the  Federal  Commu- 
nications Commission  with  the  authority  to 
implement  various  programs  which  will 
result  in  improvements  in  administration  of 
the  amateur  radio  service  and  to  cut  the 
coat  thereof.  It  will  further  allow  the  ama- 
teur radio  service  to  continue  its  tradition  as 
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the  most  self -regulated  radio  service  in  the 
United  States,  and  to  become  to  some 
extent  self-administered,  requiring  even  less 
expenditure  to  government  time  and  effort 
than  in  the  past. 

B.  Citizen*  band  radio  service.— The  citi- 
zens band  (CB)  radio  service  comprises  the 
largest  single  class  of  radio  operators  in  the 
country.  Although  the  CB  fad  the  nation 
experienced  during  the  late  1970s  may  now 
be  over,  there  are  still  about  millions  of  CB 
licensees  throughout  the  United  States. 

Citizens  band  radio  is  the  primary  high- 
way communications  system  for  individuals 
In  the  United  States.  It  is  the  only  two-way 
service  available  to  conduct  personal  and/or 
business  communications  between  private 
citizens,  businesses,  police  and  government 
officials. 

Channel  9  on  the  citizens  band  has  been 
designated  as  an  Official  Emergency  Travel- 
er's Assistance  Channel.  This  has  been  rec- 
ognized by  users  and  manufacturers  alike, 
resulting  in  the  purchase  of  CB  radios  as  a 
highway  safety  device  to  be  used  in  family 
automobiles  and  other  vehicles.  The  U.S. 
Coast  Guard  monitors  Channel  9  to  hear 
boating  emergencies.  Moreover,  many  fleets 
of  state  highway  patrol  and  state  and  local 
police  vehicles  have  been  equipped  with  CB 
radio  to  assist  motorists. 

In  addition  to  the  special  Channel  9  func- 
tion, CB  radio  has  often  been  used  by  indi- 
viduals and  organizations  to  notify  appro- 
priate authorities  of  emergencies  and  natu- 
ral disasters.  In  many  cases,  a  CB  radio  op- 
erator on  the  scene  has  communicated  the 
first  news  of  airplane  crashes,  floods,  earth- 
quakes, tornadoes,  and  other  catastrophes. 
Moreover,  many  CB  organization  have 
worked  with  local  law  enforcement  agencies 
to  establish  on-going  programs  whereby 
CBers  voluntarily  perform  function  such  as 
motorist  assistance,  security  patrol  observa- 
tion, area  searches  for  missing  persons,  es- 
corts for  oversized  vehicles  or  parades,  disas- 
ter duty,  or  facilitation  of  rescue  missions. 

The  community  service  provided  by  the 
CB  radio  service  and  its  many  organizations 
has  been  recognized  on  numerous  occasions. 
For  example,  in  1978,  the  heads  of  the  three 
federal  government  agencies  (Department 
of  Transportation.  Interstate  Commerce 
Commission,  and  Federal  Communications 
Commission)  signed  a  federal  policy  state- 
ment on  the  benefits  of  CB  radio  for  the 
promotion  of  highway  safety.  The  American 
National  Red  Cross  has  officially  recognized 
the  effectiveness  of  CB  radio  in  disaster  sit- 
uations and  has  agreed  to  work  with  CB 
groups  for  the  purpose  of  disaster  relief. 
One  CB  organization  in  particular,  REACT 
International,  received  the  1982  President's 
Volunteer  Action  Award  in  recognition  of 
the  outstanding  public  service  performance 
of  its  volunteer  members  in  monitoring 
Channel  9  and  providing  other  assistance  to 
promote  highway  safety. 

These  public  service  voluntary  efforts  by 
CB  operators  have  been  threatened  by  a 
small  minority  of  CB  users  who,  either  mali- 
ciously or  in  ignorance  of  FCC  rules,  trans- 
mit regularly  non-emergency  communica- 
tions on  the  Official  Emergency  and  Travel- 
er's Assistance  Channel.  One  key  purpose  of 
the  Conference  Substitute  is  to  permit  the 
FCC  to  accept  the  volunteer  services  of  CB 
operators  to  monitor  the  CB  frequencies  for 
such  rule  violations  in  order  to  preserve  the 
integrity  of  the  CB  service.  Moreover,  the 
Conferees  are  extremely  concerned  that 
should  the  Commission  decide  to  de-license 
the  CB  service,  the  commtesion  continues  to 
ensure  that  the  overall  integrity  of  this 
service  is  protected. 


C.  Private  land  mobile  service.— Licensees 
in  the  private  land  mobile  services  include 
public  safety,  industrial,  business  and  land 
transportation  users  which  operate  their 
own  private  one-way  and  two-way  land 
mobile  systems,  most  often  as  means  of  en- 
hancing a  firm's  ability  of  providing  a  multi- 
tude of  other  goods  or  services  to  the  Ameri- 
can public.  Private  land  mobile  services  play 
a  relatively  unknown,  but  critically  impor- 
tant, role  in  protecting  the  public  w^are 
and  in  promoting  economic  vitality.  Because 
of  the  existence  of  private  land  mobile 
radio,  a  large  number  of  business  establish- 
ments, large  and  small,  are  capable  of  re- 
sponding quiclLly  to  service  calls  from  home- 
owners and  consumers,  enabling  them  to  be 
more  efficient  and  economical. 

Police,  fire,  ambulance  and  other  emer- 
gency services  to  the  public  are  in  large  part 
reliant  on  the  use  of  private  land  mobile 
radio.  In  addition,  private  land  mobile  radio 
Is  rapidly  becoming  an  important  tool  for 
the  survival  of  the  small  businessman  in  the 
present  economy.  Additionally,  public  utili- 
ties are  able  to  respond  quicldy  to  calls, 
avoid  widespread  disruption  of  utility  serv- 
ice to  the  general  public,  and  promptly  re- 
store service  during  blackouts  through  use 
of  such  radio  services.  Moreover,  manufac- 
turing plants  and  refineries  are  able  to  oper- 
ate in  a  more  efficient  and  safe  manner, 
forest  crews  are  able  to  contain  forest  fires 
with  less  personal  danger  and  with  less  loss 
of  valuable  timber;  and,  snowplows  and 
other  highway  equipment  can  be  utilized 
more  effectively  and  construction  activities 
can  be  better  coordinated.  These  are  only  a 
few  of  the  many  Important  and  essential 
uses  of  private  land  mobile  radio  affecting 
public  safety  and  the  welfare,  as  well  as  the 
economy. 

The  Conference  Substitute  recognizes  the 
critical  importance  of  the  private  land 
mobile  services  and  provides  statutory  sup- 
port and  guidance  for  existing  and  future 
FCC  regulation  of  these  services. 
D.  Radio  frequency  interference  rejection 
standards.— R&dio  frequency  interference 
(RFI)  arises  when  a  signal  radiated  by  a 
transmitter  is  picked  up  by  an  electronic 
device  in  such  a  manner  that  it  prevents  the 
clear  reception  of  another  and  desired  signal 
or  causes  malfunction  of  some  other  elec- 
tronic device  (not  simply  a  radio  or  televi- 
sion receiver).  While  almost  any  transmitter 
of  any  service  is  a  potential  interference 
source.  Amateur  or  Citizens  Band  (CB)  sta- 
tions are  very  often  associated  with  RFI 
problems  involving  electronic  devices  in  the 
home. 

Particularly  since  the  advent  of  commer- 
cial television  immediately  following  World 
War  II,  amateur  radio  operators  have  been 
active  in  interference  control  and  elimina- 
tion. The  amateurs  learned  very  early  that 
the  incorporation  of  good  engineering  prac- 
tices in  their  transmitter  construction,  such 
as  electrostatic  shielding  and  filtering,  mini- 
mized the  possibility  of  interference  by  pre- 
venting the  radiation  of  spurious  signals. 
Such  practices  and  techniques  are  well  un- 
derstood and  are  universally  incorporated  in 
transmitters  manufactured  and  in  use 
today,  irrespective  of  the  service.  Appropri- 
ate rules  of  the  Federal  Communications 
Commission  require  all  transmitters  of  all 
services,  including  the  transmitting  sections 
of  transceivers,  to  suppress  spurious  radi- 
ation. 

It  has  become  evident  that  many  interfer- 
ence problems  involving  home  electronic 
equipment  and  systems  are  not  fully  resolv- 
able through  taking  protective  steps  with 


the  transmitting  equipment,  but  that 
lution  of  some  interference  problems  may 
require  action  with  respect  to  receivers  and 
other  electronic  devices  picking  up  unwant- 
ed signals. 

Causes  for  interference  to  television  re- 
ception, for  example,  can  be  divided  into  the 
following  categories.  First,  although  least 
common,  is  the  pickup  of  a  spurious  (un- 
wanted) signal  having  a  frequency  within  or 
close  to  the  band  of  frequencies  occupied  by 
the  television  signal.  Such  interference  usu- 
ally is  caused  by  an  interfering  transmitter. 
In  many  instances,  there  is  what  is  termed 
an  harmonic  relationship  between  the 
transmitter  frequency  and  the  television 
channel.  That  is  particularly  the  case  with 
the  27  Megahertz  CB  service:  the  second  the 
third  harmonics  (multiples)  of  the  27  Mega- 
hertz CB  signal  fall  in  TV  Channels  2  and  5, 
respectively.  It  is  generally  recognized  that 
no  TV  design  can  eliminate  susceptibility  to 
harmonic  interference.  Second  is  the  over- 
loading of  the  input  circuit  of  the  television 
receiver  by  an  undesired  signal  so  strong 
that  overloading,  i.e.  malfunctioning,  of  the 
circuits  generates  spurious  signals  within 
the  television  receiver  that  interferes  with 
the  desired  signal.  Such  interference  usually 
is  more  severe  with  transistorized  receivers 
and  may  result  from  poor  circuit  design  in 
the  receiver.  Third  is  the  pickup  of  an  unde- 
sired signal  by  circuits  within  the  set  or 
wiring  leading  to  the  set.  Poor  shielding  or 
poor  circuit  design  in  the  receiver  is  usually 
the  culprit. 

Interference  to  other  electronic  devices 
such  as  record  players,  hi-fi  amplifiers, 
home  burglar  alarm  and  security  systems, 
automatic  garage  door  openers,  electronic 
organs,  and  public  address  systems  usually 
arises  from  the  pick-up  of  a  relatively  strong 
signal  by  the  external  wiring,  such  as  the 
wires  leading  to  the  speakers  or  to  the 
power  source,  followed  by  the  rectification 
of  the  signal  by  a  circuit,  contact  or  compo- 
nent within  the  device. 

The  cures  for  most  such  interference  have 
been  well  known  for  many  years.  Often  an 
inexpensive  filter  in  the  lead  from  the  an- 
tenna to  the  television  receiver  will  reduce 
the  interference  to  an  acceptable  level  or 
eliminate  it  entirely.  For  the  other  electron- 
ic devices,  the  judicious  installation  of  inex- 
pensive capacitors  (devices  which  prevent 
wiring  from  picking  up  undesired  signals) 
may  suffice. 

Even  though  the  causes  and  cures  of  radio 
and  television  interference  have  been  known 
for  many  years,  the  number  of  complaints 
received  by  the  Commission  has  grown 
steadily  each  year.  With  the  rapid,  and 
indeed  explosive,  growth  of  the  27  MHz  CB 
service  in  the  mid-1970s,  the  probability  of  a 
home  electronic  device  being  located  near  a 
transmitter  of  some  sort  has  increased  sub- 
stantially. The  public's  use  of  home  elec- 
tronic devices  has  grown,  and  continues  to 
grow,  at  an  exponential  rate. 

Many  manufacturers  of  home  electronic 
equipment  and  systems  have  been  willing  to 
provide,  often  free  of  charge,  filters  for  elec- 
tronic equipment  when  a  particular  inter- 
ference problem  is  brought  to  their  atten- 
tion. However,  their  efforts  to  voluntarily 
address  the  root  problem  by  incorporating 
such  RFI  suppression  techniques  in  the 
design  and  assembly-line  stage  have  been 
less  than  adequate.  This  is  true  even  though 
such  filtering  mechanisms  and  anti-interfer- 
ence design  may  only  cost  a  few  cents  per 
unit. 

Many  believe  that  the  Commission  does 
not  now  have  authority  to  compel  the  use  of 
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protective  devices  in  equipment  which  does 
not  emit  rmdio  frequency  energy  sufficient 
in  de«n»e  to  cause  harmful  Interference  to 
radio  communications.  Manufacturers  and 
retailers  also  believe  that  the  Commission 
cannot  require  a  label  on  equipment  or  the 
supplying  of  a  pamphlet  of  the  possibility  of 
interference  and  outlining  corrective  meas- 
ures. The  Commission  has  thus  far  acted  in 
consonance  with  this  belief.  The  Conference 
Substitute  would  thus  give  the  PCC  the  au- 
thority to  require  that  home  electronic 
equipment  and  systems  to  be  so  designed 
and  coristructed  as  to  meet  minimum  stand- 
ards for  protection  against  unwanted  radio 
signals  and  energy.  Extensive  amateur  and 
Commission  experience  over  the  years  with 
interference  investigation  and  elimination 
supports  the  conclusion  that,  in  most  in- 
stances, satisfactory  corrective  measures  can 
be  simple  and  inexpensive.  The  Conferees 
by  no  means  intends  for  major  modifica- 
tions and  redesigns  of  equipment  to  be  re- 
quired, or  that  the  Commission  require 
steps  to  be  taken  which  impose  substantial 
additional  costs  or  unnecessary  burdens  on 
equipment  manufacturers.  We  do  not  be- 
lieve that  elaborate  procedures  will  be  nec- 
essary In  order  to  achieve  the  desired  result. 
Existing  equipment  and  that  manufactured 
prior  to  the  date  of  enactment  of  this  legis- 
lation will  be  exempt  from  any  such  stand- 
ards as  might  be  established  by  the  PCC. 

The  millions  of  purchasers  of  television 
and  radio  receivers  and  other  home  elec- 
tronic equipment  and  systems  each  year  de- 
serve protection  from  interference.  Signifi- 
cant reduction  of  Interference  from  the 
multitude  of  complainU  received  each  year 
by  the  Commission  should  result  from  en- 
actment of  this  provision,  as  should  lawsuits 
against  amateur  and  other  radio  operators 
In  local  jurisdictions  based  upon  interfer- 
ence. Section  7  of  the  Conference  Substitute 
is  viewed  by  the  Conferees  as  necessary  to 
address  adequately  this  increasing  problem, 
which  plagues  so  many  of  the  nations  con- 
sumers. Moreover,  by  virtue  of  this  section, 
the  Conferees  wishes  to  clarify  that  the  ex- 
clusive jurisdiction  over  RPl  incidents  (in- 
cluding pre-emption  of  sUte  and  local  regu- 
lation of  such  phenomena)  lies  with  the 
FCC. 

E.  FCC  authority  to  use  a  system  of 
random  selection.— On  Augvist  13.  1981. 
President  Reagan  signed  into  law  the  Omni- 
bus Budget  Reconciliation  Act  of  1981.  Pub. 
L.  No.  97-35.  95  Stat.  357  (1981).  SecUon 
1242(a>  of  this  Act  added  a  new  subsection 
309(1)  to  the  Communications  Act  of  1934 
(47  U.S.C.  309(1))  authorizing  the  PCC  to 
grant  licenses  on  the  basis  of  random  selec- 
Uon  or  lottery.  95  SUt.  736  (1981). 

This  statute  permitted  the  Commission  to 
grant  licenses  or  construction  permits  in- 
volving any  use  of  the  electromagnetic  spec- 
trum to  a  qualified  applicant  through  the 
use  of  a  lottery  system.  The  sUtute  gave  the 
Commission  the  discretion  to  determine 
when  the  use  of  a  lottery  to  grant  licenses 
or  permits  was  appropriate.  Any  use  of  a  lot- 
tery system  by  the  Commission,  however, 
was  required  to  incorporate  significant 
preferences"  to  groups  or  organizations,  or 
members  of  groups  or  organizations,  which 
are  underrepresented  in  the  ownership  of 
telecommunications  facilities  or  properties." 
47  U.S.C.  309(i)(3KA).  The  intent  of  the 
Congress  in  requiring  such  significant  pref- 
erences in  the  administration  of  a  lottery 
was  to  increase  the  number  of  media  outlets 
owned  by  such  underrepresented  persons  or 
groups,  thereby  fostering  diversity  of  owner- 
ship in  the  media  of  mass  conununlcations. 
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Conference  Report  on  HJl.  3982.  Omnibus 
Budget  Reconciliation  Act  of  1981-Book  2. 
H.R.  Rep.  No.  97-208.  97th  Cong..  1st  Sess. 
897  (1981). 

Because  of  Congressional  desire  that  the 
PCC  proceed  expeditiously  to  Implement  a 
lottery  scheme,  the  statute  directed  the 
Commission  to  establish  rules  for  a  system 
of  random  selection,  "not  later  than  180 
days  after  the  effective  date"  of  the  Act.  47 
use.  309(i)(4KA).  The  180  day  period  ex- 
pired on  Pebruary  9.  1982.  On  February  8. 
1982.  the  Commission  held  a  public  meeting 
to  announce  that  it  would  "decline"  to 
adopt  rules  governing  a  lottery  system,  stat- 
ing that  It  found  the  requirements  of  the 
statute  to  be  ambiguous  and  unworkable. 
Random  Selection  or  Lotteries.  Report  and 
Order.  PCC  General  Docket  No.  81-768 
(1982).  The  Commission  stated  that  it  did 
"not  believe  that  Cor«ress  would  Intend  for 
[it]  to  expend  [Its!  limited  resources  to 
draft  and  defend  rules  creating  a  lottery 
framework  which  would  not  be  used." 
Random  Selection  or  Lotteries.  Report  and 
Order.  PCC  General  Docket  No.  81-768. 
footnote  at  page  28  (1982).  While  the  Com- 
mission cited  legal  and  administrative  diffi- 
culties with  the  statute,  it  did  not  seek  any 
type  of  formal  direction  or  clarification 
from  the  Congress  prior  to  the  expiration  of 
the  180  day  period  as  to  how  a  lottery 
system  might  be  designed.  It  was  only  after 
certain  members  of  the  Congress  expressed 
their  view  that  the  Commission's  abdication 
of  Its  sUtutory  responsibility  must  be  recti- 
fied, that  the  Commission  sought  additional 
guidance  from  the  Congress. 

The  Conferees  considered  this  action  to  be 
in  clear  violation  of  the  plain  langxiage  of 
the  statute,  which  mandated  that  the  Com- 
mission prescribe  lottery  rules  within  180 
days,  while  permitting  the  agency  discretion 
only  with  respect  to  when  a  lottery  would 
actually  be  used.  It  was  felt  that  as  a  crea- 
ture of  Congress,  the  Commission  must 
obey  the  directives  of  its  creator,  and  that  it 
is  not  for  the  PCC  to  presume  legislative 
Intent  when  Congress  clearly  mandated  that 
an  action  be  taken,  or  to  refuse  to  take 
action  because  it  felt  that  Congress  had  not 
passed  the  precise  lottery  statute  It  wanted. 
Several  Budget  Reconciliation  Act  of  1981. 
Pub.  L.  No.  97-35.  Stat.  357  (1981).  Section 
1242(a)  of  this  Act  added  a  new  subsection 
309(i)  to  the  Communications  Act  of  1934 
(47  U.S.C.  309(1))  authorizing  the  PCC  to 
grant  licenses  on  the  basis  of  random  selec- 
tion or  lottery.  95  SUt.  736  (1981). 

This  sUtute  permitted  the  Commission  to 
grant  licenses  or  construction  permits  In- 
volving any  use  of  the  electromagnetic  spec- 
trum to  a  qualified  applicant  through  the 
use  of  a  lottery  system.  The  sUtute  gave  the 
Commission  the  discretion  to  determine 
when  the  use  of  a  lottery  to  grant  licenses 
or  permits  was  appropriate.  Any  use  of  a  lot- 
tery system  by  the  Commission,  however, 
was  required  to  Incorporate  significant 
preferences"  to  "groups  or  organizations,  or 
members  of  groups  or  organizations,  which 
are  underrepresented  in  the  ownership  of 
telecommunications  facilities  or  properties." 
47  U.S.C.  309(i)(3KA).  The  Intent  of  the 
Congress  In  requiring  such  significant  pref- 
erences In  the  administration  of  a  lottery 
was  to  Increase  the  number  of  media  outlets 
owned  by  such  underrepresented  persons  or 
groups,  thereby  fostering  diversity  of  owner- 
ship In  the  media  of  mass  communications. 
Conference  Report  on  H.R.  3982.  Omnibus 
Budget  Reconciliation  Act  of  1981— Book  2. 
H.R.  Rep.  No.  97-208.  97th  Cong.,  1st  Sess. 
897(1981). 


Because  of  CongressionsJ  desire  that  the 
PCC  proceed  expeditiously  to  Implement  a 
lottery  scheme,  the  sUtute  directed  the 
Commission  to  esUbllsh  rules  for  a  system 
of  random  selection,  "not  later  than  180 
days  after  the  effective  date"  of  the  Act.  47 
U.S.C.  309(i)(4)(A).  Members  considered  this 
to  be  a  violation  of  Pederal  law  which  total- 
ly thwarted  Congressional  Intent  that  ge- 
neric lottery  rules  be  esUbllshed  and  avail- 
able for  use  as  soon  as  possible.  This  was  so 
that  If  at  any  time  the  present  or  some 
future  Commission  wished  to  utilize  a  lot- 
tery process,  the  rules  would  already  be  in 
place  and  there  would  be  no  delays  brought 
about  by  having  to  then  take  the  time  to  de- 
velop a  generic  lottery  process. 

The  amendments  to  the  lottery  sUtute  In 
the  Conference  Substitute  and  the  legisla- 
tive history  contained  In  the  deUlled  sec- 
tlon-by-sectlon  analysis  which  follows  are 
intended  to  give  ;,he  Commission  the  addi- 
tional guidance  and  clarification  it  said  it 
needed  to  esUbllsh  lottery  rules.  The 
amendments  retain  the  principles  which 
were  agreed  upon  by  t>oth  the  House  and 
Senate  during  the  budget  reconciliation 
process. 
nnhnciKL  iirrnttSTS  or  vniBEits  awd  m- 

PLOTKES  OF  FEDERAL  COMMTTNICATIOHS  COM- 
MISSION 

House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amendment  section  4(b)  of 
the  Communications  Act  of  1934  by  replac- 
ing the  absolute  bar  on  the  ownership  of 
any  interest  in  any  company  Involved  in 
wire  or  radio  communications  or  in  the  man- 
ufacture or  sale  of  wire  or  radio  equipment 
with  a  standard  that  prohibits  ownership 
only  when  there  exlste  a  "significant  inter- 
est in  communications,  manufacturing,  or 
sales  activities  which  are  subject  to  regxila- 
tlon  by  the  Commission,  and  sets  forth  rea- 
sonable guidelines  as  to  when  the  standard 
Is  met. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision,  with  one  change.  Section 
4(bK5)  of  the  Act,  drafted  when  the  PCC 
had  seven  members,  has  been  amended  in 
the  Conference  Substitute  to  esUbllsh  a 
formula  for  political  balance  in  Commission 
membership,  regardless  of  the  size  of  the 
Commission. 

The  sUtutory  restriction  imposing  an  ab- 
solute bar  on  ownership  Interests,  addressed 
by  the  Senate  amendment,  has  proven  to  be 
a  hardship,  particularly  for  staff  employees 
who  may  have  minor  securities  holdings  in 
firms  which  deal  only  peripherally  with 
"wire  or  radio  communications."  Por  exam- 
ple, a  Commission  employee  working  in  the 
common  carrier  bureau  Is  forbidden  from 
owning  even  one  share  of  stock  in  a  bus 
company  which  Incidentally  might  own  and 
operate  radios  on  its  transporUtion  vehi- 
cles. 

As  the  Commission  has  observed  In  ad- 
dressing this  prohibition,  in  the  telecom- 
munications age  there  Is  scarcely  a  major 
enterprise  which  U  not  in  some  way  con- 
nected with  a  telecommunications  product 
or  service.  Employee  Financial  InteresU. 
Notice  of  Propoaed  Rulemaking,  45  Ped. 
Reg.  47885  (July  17.  1980).  Por  example, 
radio  communications  are  used  and  Com- 
mission licenses  are  held  by  businesses  such 
as  airlines,  railroads,  maritime  vessels,  taxi- 
cabs,  and  numerous  other  industries.  Addl- 
tionaUy.  vlrtu^ly  every  large  retail  estab- 
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lishment sells  equipment  regulated  by  the 
Commission  (e.g..  radios,  television,  micro- 
wave ovens). 

The  language  amending  Section  4(bK2)  of 
the  Communications  Act  specifies  a  two-fold 
requirement  that  must  l>e  met  before  the 
prohibition  would  be  applicable:  (1)  the  in- 
terest or  activity  must  fall  within  the  pa- 
rameters of  at  least  one  of  four  specified 
categories  involving  significant  regulation 
set  out  in  the  legislation;  and  (2)  the  entity 
Involved  must  have  a  significant  interest  in 
activities  subject  to  Commission  regulation. 
The  Conferees  intend  that  these  ownership 
prohibitions  be  read  separately.  For  exam- 
ple, a  company  that  has  certain  operations 
which  are  "significantly  regulated"  by  the 
Commission  would  not  necessarily  have  a 
"significant  interest"  in  activities  subject  to 
Commission  regulation.  The  Conferees  be- 
lieve that  this  provision  will  add  integrity  to 
the  regulatory  process  by  assuring  that 
members  and  employees  of  the  agency  will 
not  have  conflicts  of  interest  of  any  mean- 
ingful consequence,  while  at  the  same  time 
not  precluding  financial  interests  in  matters 
that  are  only  remotely  related  to  the  agen- 
cv's  ftCtivitiGS. 

In  addition,  the  provision  would  permit 
the  Commission  to  waive  the  conflict  of  in- 
terest prohibitions  for  Commission  employ- 
ees (but  not  Commissioners)  if  the  Commis- 
sion determines  that  financial  interests  of 
the  involved  employee  are  minimal.  This 
waiver  authority  is  subject  to  18  U.S.C.  208. 
which  essentially  prohibits  an  employee 
from  participating  in  any  matter  in  which 
the  employee  has  a  financial  interest  (sub- 
ject to  another  waiver  provision  where  the 
interest  is  so  insubstantial  as  to  be  deemed 
unlikely  to  affect  the  integrity  of  the  em- 
ployee's services).  Any  exercise  of  this 
waiver  authority  must  be  accompanied  by 
publication  of  such  action  in  the  Federal 
Register  and  notification  of  both  the  House 
and  Senate  Authorization  Committees  in 
order  to  retain  Congressional  oversight  and 
pubic  confidence  in  the  Commission's  regu- 
latory responsibilities.  The  Conferees  Intend 
that  the  Commission  exercise  this  waiver 
authority  with  the  utmost  care  and  proprie- 
ty. 

The  Conferees  note  that  the  amendment 
to  section  4(b)  also  deletes  a  sentence  which 
prohibits  any  Commissioner  who  has  not 
served  his  full  term  from  representing  any 
person  before  the  Commission  in  a  profes- 
sional capacity  for  one  year  following  the 
termination  of  his  service.  The  Committee 
wishes  to  emphasize  that  the  purpose  of 
this  deletion  is  only  to  make  the  Communi- 
cations Act  consistent  with  the  conflict  of 
interest  rules  which  govern  all  Federal  offi- 
cials, the  Ethics  in  Government  Act.  as 
amended  18  U.S.C.  207  (1978).  The  Commit- 
tee notes  that  the  prohibitions  in  the  E:thics 
in  Government  Act  are  stronger  than  those 
presently  in  section  4(b)  of  the  Communica- 
tions Act,  and  that  it  intends  that  these 
stricter  requirements  govern  former  FCC  of- 
ficials. 

APFOIimCKNT,  TKBMS  OF  OITICS,  SAUUtT,  AHS 
COMPEIf SATIOM  OP  MKIflWBB  OP  COimiSSIOH 

HouKbiU 

The  House  bill  contained  no  provision. 
Senate  amendment 

This  section  allows  the  Commission,  under 
certain  circumstances,  to  accept  reimburse- 
ment from  non-govemmental  entities  for 
travel  and  related  expenses  incurred  by 
Commissioners  and  employees  attending 
non-govemment-sponsored  functions.  The 
provision  will  expire  at  the  end  of  fiscal 
year  1985. 


Conjermce  tvbatitute 

The  conference  substitute  adopts  the 
Senate  provision. 

In  order  to  keep  in  touch  with  the  Indus- 
tries and  individuals  they  regulate.  Commis- 
sioners and  Commission  employees  have 
found  it  useful  to  travel  on  occasion  to  dif- 
ferent parts  of  the  country  on  official  busi- 
ness to  attend  conferences,  conventions,  and 
meetings.  These  trips  range  from  Commis- 
sioners' participation  in  industry-wide  con- 
ventions, to  a  bureau  chief's  panel  appear- 
ance in  an  educational  institution's  symposi- 
um, to  a  division  head's  meeting  to  explain  a 
new  FCC  rule  to  a  small  group  of  licensees. 
Given  the  rapid  technological  changes 
which  are  occurring  in  the  teleconununica- 
tions  industry,  and  the  continuing  introduc- 
tion of  new  communications  services  and  fa- 
cilities to  the  public,  the  ability  of  the  Com- 
mission to  travel  is  a  relatively  significant 
aspect  of  its  service  to  the  public. 

The  reimbursement  experiment  is  de- 
signed to  supplement  appropriations  to  the 
Commission  during  a  period  in  which  the 
Commission's  responsibilities,  particularly 
in  the  area  of  common  carrier  regulation, 
are  projected  to  Increase,  while  Congress 
moves  to  reduce  federal  government  ex- 
penditures. The  Committee  recognizes  that 
attendance  by  Commissioners  and  Commis- 
sion employees  at  non-govemmental  con- 
ventions and  meetings  generate  valuable  ex- 
changes between  government  officials  and 
non-govemmental  groups  and  should  be  al- 
lowed to  continue  at  reasonable  levels.  Ap- 
propriated travel  funds  saved  hereby  should 
be  used  to  pay  for  other  high-priority  non- 
travel  expenses  of  the  Commission. 

The  Conferees  further  intended  that  such 
reimbursement,  in  general,  should  be  per- 
missible notwithstanding  the  provisions  of 
any  other  statutes,  regulations,  executive 
orders  or  similar  restrictions  which  ordinari- 
ly would  bar  the  receipt  of  such  reimburse- 
ments from  any  source. 

As  part  of  the  program  of  budget  austeri- 
ty, the  amount  of  money  available  for  travel 
by  Federal  agencies  is  being  reduced.  This 
might  well  have  a  negative  impact  upon  the 
Commission's  ability  to  participate  in  indus- 
try functions  intended  to  offer  those  subject 
to  FCC  regulation  a  better  opportunity  to 
interface  with  Commissioners  and  staff.  As 
the  amount  of  moneys  appropriated  to  the 
Commission  for  travel  decreases,  smaller  or- 
ganizations and  non-profit  or  educational 
groups  in  particular  may  find  themselves 
out  of  the  Commission's  travel  picture. 
Meanwhile,  at  the  present  time,  those 
groups  which  could  easily  afford  to  pay  the 
necessary  expenses  for  Commissioners'  and 
Commission  employees'  travel  to  their  func- 
tions are  prevented  from  doing  so. 

CXirrently,  no  independent  regulatory 
agency  has  the  authority  to  accept  travel  re- 
imbursement from  private  parties  except 
with  respect  to  a  very  limited  number  of 
groups.  However,  given  the  rather  severe 
budget  constraints  facing  the  Commission. 
providing  for  an  experimental  period  to  test 
the  operation  of  a  limited  travel  reimburse- 
ment mechanism  over  which  Congress  could 
exert  strong  oversight,  preserves  Congres- 
sional control  while  enhancing  budgetary 
resources  for  travel  purposes.  Thus,  the 
Conference  Substitute  establishes  a  limited 
travel  reimbursement  mechanism,  which 
will  sunset  after  three  years,  and  is  Intended 
to  alleviate  some  of  the  budgetary  pressures 
which  might  inhibit  the  ability  of  Commis- 
sioners and  Commission  staff  to  travel. 

To  ensure  Congressional  oversight,  the 
amendment  to  Section  4(b>  includes  three 


significant  limitations  on  the  Commlasion'a 
reimbursement  authority.  First,  the  total 
amoimt  that  the  Commission  could  travel  in 
any  fiscal  yepr  is  limited  to  the  level  of 
travel  money  appropriated  for  the  Commis- 
sion for  such  fiscal  year.  In  this  way.  the 
Commission  is  not  given  carte  blanche  with 
respect  to  travel,  while  Congress  continues 
to  decide  the  overall  degree  of  travel  which 
would  be  appropriate  in  any  given  year. 
Second,  the  Commission  is  required  to 
report  to  Congress,  as  well  as  publicly 
report,  any  instances  in  which  it  receives 
travel  relmburwments  under  this  section. 
Third,  the  entire  travel  reimbursements  sec- 
tion, since  it  is  intended  to  be  an  experi- 
ment, commences  with  the  beginning  of 
fiscal  year  1983.  and  sunsets  at  the  end  of 
fiscal  year  1985. 

The  Conferees  wish  to  emphasize  that 
during  this  experimental  period,  the  Com- 
mission is  not  to  neglect  groups  or  organiza- 
tions which  do  not  have  the  means  to  reim- 
burse the  Commission  for  its  travel  ex- 
penses. The  Conferees  intend  that  the  Com- 
mission attend  and  participate  in  conven- 
tions, conferences,  and  meetings  held  by 
non-profit,  public  interest,  educational,  and 
other  groups  at  roughly  the  same  or  higher 
level  as  in  previous  years. 

The  amount  of  reimbursement  permitted 
is  limited  to  the  travel  appropriation  speci- 
fied by  Congress  for  each  fiscal  year.  Con- 
gress may  wish  to  raise  the  present  celling 
on  Commission  travel  if  it  feels  that  addi- 
tional travel  is  warranted,  particularly  if  it 
appears  that  such  additional  travel  would 
likely  be  funded  by  non-govemmental 
sources.  The  Conferees  intends  that,  in  the 
absence  of  an  express  limitation  on  the 
amount  of  moneys  which  the  Commission 
can  expend  on  any  given  fiscal  year,  the  re- 
imbursement limit  will  be  the  figure  listed 
as  "Travel  and  Transportation  of  Persons" 
contained  in  the  President's  Annual  Budget 
Estimate  for  the  Commission.  Appropriated 
travel  moneys  saved  through  the  reimburse- 
ment mechanism  may  be  "reprogrammed" 
between  programs  and  activities  for  other 
uses  in  the  Commission's  budget  to  the 
extent  permissible  under  existing  law. 
These  limits  may  be  exceeded  only  upon 
written  approval  by  both  House  and  Senate 
Appropriations  Committees. 

The  Conferees  note  that  the  Commission 
currently  has  experience  with  the  travel  re- 
imbursement process,  since  federal  law  per- 
mits acceptance  of  reimbursement  from  cer- 
tain private  non-profit  organizations  for 
government  travel  expenses.  See,  e.g.,  6 
D.S.C.  4101  et  seq.  Under  its  current  prac- 
tive.  the  Commission  pays  all  the  proper  ex- 
penses of  the  Commission  traveller  from  its 
general  appropriation;  subsequently,  the 
Commission  bills  and  receives  reimburse- 
ment from  the  sponsoring  private  non-profit 
organization,  crediting  its  appropriation  by 
the  amount  of  reimbursement.  The  Com- 
mittee Intends  that  these  procedures  serve 
as  the  model  for  implemention  of  this  provi- 
sion notwithstanding  any  contrary  fcrovision 
of  law.  See  31  U.S.C.  484  (1976).  In  no  in- 
stance should  private  entities  make  direct 
payments  to  or  provide  transportation  tick- 
ets for  Commissioner  or  Commission  em- 
ployees. 

The  quarterly  reports  required  by  Section 
3  shall  consist  of  the  following  information: 
a)  the  dates  and  brief  description  of  the  pri- 
vate event,  b)  the  name  and  address  of  the 
sponsoring  organization,  c)  number  of  Com- 
missioners, and  number  and  title  of  employ- 
ees who  attended  the  event,  and  d)  the  total 
amount  of  reimbursement,  subdivided  into 
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tnvel.  room,  board,  and  other  expenses. 
These  shall  be  filed,  within  thirty  days  after 
the  close  of  each  fiscal  quarter,  with  the 
House  and  Senate  Commerce  and  Appro- 
priations Committees. 

USE  or  AMATKini  voLUirrnRS  roa  ckrtaih 
ruxroscs 

HouteWU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amendment  provided  a  statu- 
tory basis  for  the  present  Commission  prac- 
tice of  permitting  amateurs  of  a  higher  li- 
cense class  to  voluntarily  administer  novice 
(entry)  class  amateur  radio  license  examina- 
tions to  candidates  «md  extends  the  concept 
to  include  the  volunteer  administration  of 
all  classes  of  amateur  licenses.  To  guard 
against  conflicts  of  Interest,  persons  who 
own  a  significant  Interest  in  or  are  employ- 
ees of  any  entity  involved  in  the  manufac- 
ture of  distribution  of  amateur  radio  equip- 
ment, or  involved  in  the  preparation  or  dis- 
tribution of  publications  which  may  be  used 
as  study  aids  for  amateur  license  exams  are 
disqualified  from  volunteering  to  administer 
amateur  exams.  The  Senate  amendment 
also  authorizes  the  Commission  to  utilize 
the  volunteer  assistance  of  amateur  licens- 
ees in  the  preparation  of  amateur  license 
exams,  notwithstanding  any  contra-Tr  provi- 
■kn  of  Uw.  See  generally,  31  UJB.C.  665(d) 
(1976). 
Confertnce  s^^b*txtute 

The  conference  substitute  adopts  the 
Senate  provision. 

There  are  five  classes  of  amateur  radio  li- 
censes with  admission  to  higher  license 
classes  contingent  upon  the  satisfactory 
completion  of  progressively  more  challeng- 
ing license  examinations.  These  examina- 
tions are  presently  administered  by  FCC 
personnel,  generally  those  in  the  Field  Op- 
erations Bureau.  Due  to  resource  and  per- 
sonnel reductions,  the  opportunity  to  take 
amateur  license  examinations  is  extremely 
limited.  In  some  areas  of  the  United  SUtes, 
amateur  examinations  can  only  be  given 
once  per  year  as  a  result  of  shortages  of  per- 
sonnel in  the  Commission's  Field  Oper- 
ations Bureau.  Should  a  person  not  pass  an 
amateur  examination  the  first  time,  up  to 
two  years  can  pass  without  an  individual 
having  an  amateur  license.  The  benefiU  of 
amateur  radio  to  individuals,  especially 
young  people.  Including  technical  self-train- 
ing and  luiowledge  of  electronics  should  not 
be  denied  to  such  persons  on  the  basis  of 
personnel  shortages  at  the  Commission. 

To  help  alleviate  this  problem,  for  several 
years  amateurs  of  a  higher  license  class 
have  voluntarily  administered  novice 
(entry)  class  amateur  radio  license  examina- 
tions to  candidates.  After  administering  the 
exam,  the  volunteer  malls  the  written  por- 
tion of  the  exam  to  the  Commission  for 
grading.  This  has  saved  Commission  re- 
sources and  provided  a  convenient  method 
of  administering  these  entry  level  examina- 
tions, especially  to  young  people  interested 
in  radio. 

The  Conferees  believe  that  this  use  of  vol- 
unteer services  by  licensed  amateurs  by  the 
Commission  is  a  beneficial  and  efficient  uti- 
lization of  manpower  in  the  public  interest. 
Thus,  the  Conference  Substitute  provides  a 
statutory  basis  for  present  Commission 
practice  and  extends  the  concept  to  include 
the  volunteer  administration  of  all  classes 
of  amateur  licenses.  To  guard  against  con- 
flicts of  inteiest.  persons  who  own  a  signifi- 
cant interest  in  or  are  employees  of  any 
entity  involved  In  the  manufacture  or  distri- 


bution of  amateur  radio  equipment,  or  in- 
volved In  the  preparation  or  distribution  of 
publication  which  may  be  used  as  study  aids 
for  amateur  license  exams  are  disqualified 
from  volunteering  to  administer  amateur 
exams. 

This  provision  also  authorizes  the  Com- 
mission to  utilize  the  volunteer  assistance  of 
amateur  licensees  in  the  preparation  of 
amateur  license  exams,  notwithstanding  any 
contrary  provision  of  law.  See  generally.  31 
U.S.C.  665(d)  (1976).  The  FCCs  failure  to 
update  and  revise  written  examinations  has 
resulted,  through  repetition,  in  compromise 
of  the  examination  system.  The  Conferees 
note  that  at  least  one  firm  has  published 
study  aids  which  include  the  exact  ques- 
tions contained  in  current  FCC  amateur  li- 
cense exams.  This  has  enabled  some  to  pass 
amateur  exams  on  the  basis  of  rote  memory 
rather  than  an  understanding  of  FCC  regu- 
lations. By  permitting  the  Commission  to 
accept  suggested  questions  for  various  class- 
es of  amateur  license  exams  from  the  licens- 
ees themselves  or  from  amateur  radio  opera- 
tor organizations,  the  Commission  will  be 
able  to  amass  a  larger  pool  of  examination 
questions.  The  Conferees  expect  that  volun- 
teering individuals  and  organizations  will 
protect  against  the  premature  disclosure  to 
the  public  of  submitted  questions. 

Another  important  consequence  of  the  di- 
minishing resources  of  the  Commission's 
Field  Operations  Bureau,  is  the  inadequacy 
of  monitoring  and  enforcement  services  In 
both  the  amateur  and  Citizens  Band  (CB) 
radio  services.  This  section  authorizes  the 
use  of  voltmteers  from  the  amateur  and  CB 
radio  services  to  assist  the  Commission  In 
monitoring  for  violations  In  their  respective 
services.  While  these  volunteers  may  Issue 
advisory  notices  to  apparent  violators,  they 
may  not  Impose  sanctions  or  take  any  other 
enforcement  action  against  violators.  See 
Section  4(f)  (C)  and  (D)  of  the  Conununica- 
tlons  Act  of  1934. 

This  provision  also  makes  It  clear  that  all 
volunteers  will  serve  without  compensation 
and  will  not  be  deemed  employees  of  the 
Federal  Government  for  the  purpose  of  re- 
ceiving any  benefits  as  a  result  of  their  serv- 
ices. 

The  Conference  Substitute  should  help 
conserve  Commission  resources  by  giving 
statutory  approval  to  the  use  of  amateur 
radio  volunteers  who  will  complement  the 
Commission's  staff  In  carrying  out  licensing 
and  monitoring  responsibilities.  The  use  of 
CB  volunteers  for  monitoring  assignments 
should  yield  similar  benefits. 

ORGAlflZATION  AND  FUHCTlOiailO  OF 
COMMISSION 

Hovaebia 

"The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  reduced  the  minimum  compo- 
sition or  quorum  of  the  FCCs  Review  Board 
esUblished  by  section  5(d)  of  the  Communi- 
cations Act  of  1934,  from  three  to  two  em- 
ployees. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

Section  556(b)  of  the  Administrative  Pro- 
cedure Act.  5  U.S.C.  556(b),  provides  that  a 
federal  administrative  agency  may  designate 
employee  boards  to  preside  over  specified 
classes  of  proceedings.  The  FCCs  employee 
board,  which  Is  known  as  the  Review  Board, 
on  occasion,  has  not  been  able  to  Issue  deci- 
sions either  because  one  of  iU  members  was 
disqualified  from  participating  in  a  particu- 
lar proceeding,  a  member  was  absent  due  to 


long  lUness  or  because  a  vacancy  on  the 
Board  was  unfilled. 

By  reducing  the  Board's  minimum  compo- 
sition or  quorum  requirement  to  two  em- 
ployees, the  problems  caused  by  disqualifi- 
cation, prolonged  illness,  and  prolonged  va- 
cancies should  be  alleviated.  Where  a  dead- 
lock occurs  on  a  two-member  panel,  the 
Committee  expects  that  such  proceedings 
be  certified  to  the  full  Commission  for  final 
disposition. 

This  section  also  deletes  obsolete  lan- 
guage. 

POLS  ATTACHMKirrS 

HoutebiU 

The  House  bill  contained  no  provision. 
Senate  amendfnent 

The  Senate  repealed  Section  234(d)  and 
224(e)  of  the  Communications  Act  of  1934. 
Conference  substitute 

The  Conferees  agreed  to  the  Senate  provi- 
sion deleting  Section  224(e)  but  voted  to 
retain  Section  224(d)  In  current  law. 

On  February  21,  1978,  the  President 
signed  Into  law  P.L.  95-234,  which  grants 
the  Federal  Communications  Commission 
Jurisdiction  to  regulate  the  rates,  terms,  and 
conditions  for  the  attachment  of  cable 
system  transmission  lines  to  utility  poles, 
where  pole  attachments  are  not  regulated 
by  a  state.  The  purpose  of  requiring  the  reg- 
ulation of  the  pole  attachment  rates  was  to 
provide  that  the  rates  are  "just  and  reasona- 
ble". The  sUtute  imposes  a  methodology  on 
the  FCC  to  determine  appropriate  rates. 
This  methodology  expires  five  years  after 
the  date  of  enactment. 

The  Pole  Attachment  Act  has  brought 
considerable  certainty  regarding  the  price  of 
access  to  utility  poles.  Further,  it  has  en- 
couraged private  settlements  by  parties  to  a 
dispute.  It  has  saved  the  FCC  money  by  re- 
ducing the  number  of  disputes  brought  to 
the  Commission  for  administrative  action. 
The  FCC  has  administered  the  methodology 
set  forth  In  subsection  (d)  by  applying  a  for- 
mula which  deals  with  all  parties  concerned. 
The  Conferees  recognized  that  the  FCC 
has  the  discretion  to  continue  to  use  the 
standard  called  for  in  Section  224(d)  if  that 
subsection  were  permitted  to  expire.  Fur- 
ther, the  Commission  has  shown  no  Indica- 
tion that  It  would  change  the  existing  for- 
mula. In  the  event  that  the  requirement  of 
the  formula  established  by  Section  224(d) 
were  permitted  to  expire,  it  would  increase 
the  likelihood  that  parties  would  petition  to 
alter  the  formula  by  rulemaking,  with  re- 
sulting Increased  burden  on  the  FCC  and 
uncertainty  in  the  industry  until  such  issues 
were  resolved. 

Finally,  the  Conferees  recognized  that 
Section  224(e)  was  added  to  the  Section  be- 
cause Congress  was  uncertain  whether  the 
methodology  establUhed  by  the  sUtute 
would  work.  In  the  face  of  evidence  Indicat- 
ing the  effectiveness  of  this  provision,  the 
Conferees  agreed  that  it  should  remain  In 
the  statute.  Accordingly,  the  sunset  provi- 
sion of  Section  224  has  been  deleted,  while 
the  methodology  established  in  that  Section 
will  remain  in  force. 

jxnimicnon  or  commission 
House  biU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amended  Section  301  of  the 
Communications  Act  of  1934  to  make  clear 
that  the  Commission's  jurisdiction  over 
radio  communications  extends  to  intrastate 
as  well  as  Interstate  transmissions. 
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Conference  subttitute 

The  conference  substitute  adopts  the 
Senate  provision. 

The  present  statutory  ambiguity  imposes 
wasteful  burdens  on  the  Commission  and 
various  United  States  Attorney's  particular- 
ly with  regard  to  prosecution  of  Citizens 
Band  (CB)  radio  operators  transmitting  in 
violation  of  FCC  rules.  Typically  in  such  a 
case,  the  defendants  conciede  the  violation, 
but  challenge  the  Federal  Oovemmenfs  Ju- 
risdiction on  the  ground  that  the  CB  trans- 
mission did  not  cross  state  lines.  To  refute 
this  argument,  the  Commission  invariably  is 
aslced  to  furnish  engineering  data  and 
expert  witnesses,  often  at  considerable  ex- 
pense. In  most  instances,  once  the  expert 
evidence  is  made  available,  the  defendants 
plead  guilty  and  the  case  terminated. 

The  provision  would  end  these  wasteful 
proceedings.  Further,  it  would  make  Section 
301  consistent  with  Judicial  decisions  hold- 
ing that  all  radio  signals  are  intersUte  by 
their  very  nature  See,  e.g.,  Fisher's  Blend 
Station  Inc.  v.  Tax  Commission  of  Washing- 
ton State,  297  U.S.  650.  655  (1936). 

HfTERPERXMCE  WITH  ELECTRONIC  EQUIPlCEirT 

House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amends  Section  302(a)  of  the 
Communications  Act  of  1934  and  authorizes 
the  Commission  to  establish  minimum  per- 
formance standards  for  "home  electronic 
equipment  and  systems"  to  take  appropriate 
action  in  order  to  protect  such  equipment 
from  radio  frequency  interference  (RFI). 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

For  many  years,  public  complaints  have 
persisted  about  radio  frequency  interference 
to  consumer  electronic  equipment,  such  as 
televison  sets  and  radio  receivers.  This  inter- 
ference has  often  been  attributed  to  trans- 
missions from  the  Amateur  and  Citizens 
Band  (CB)  radio  services. 

The  Conferees  wish  to  emphasize  that  it 
was  its  hope  that  voluntary  efforts  by  man- 
ufacturers to  reduce  RFI  when  possible,  as 
opposed  to  the  use  of  government  regula- 
tion, would  be  sufficient.  Devices  designed 
and  marketed  for  use  in  a  commercial  envi- 
ronment normally  include  necessary  protec- 
tion against  interference  and  do  not  require 
Commission  regulation.  In  the  market  for 
home  devices,  however,  good  faith  industry 
attempts  to  solve  this  interference  problem 
have  not  always  been  as  successful.  Thus,  in 
view  of  complaints  regarding  home  devices. 
the  Conferees  believe  that  Commission  au- 
thority to  impose  appropriate  regulations 
on  home  electronic  equipment  and  systems 
is  now  necessary  to  insure  that  consumers' 
home  electronic  equipment  and  systems  will 
not  be  subject  to  malfunction  due  to  RFI. 
However,  the  legislation  does  not  mandate 
Comm'&sion  exercise  of  this  authority:  that 
decision  is  well  within  the  technical  exper- 
tise of  the  agency. 

The  Conferees  intend  that  the  Commis- 
sion's authority  apply  only  to  "home  elec- 
tronic equipment  and  systems"  likely  to  be 
found  in  a  private  residence  and  intended 
for  residential  use.  as  distinguished  from  de- 
vices intended  for  office  and  business  use. 
Radio  and  -television  sets  would  be  typical 
examples  of  equipment  subsumed  under  the 
term  "home  electronic  equipment  and  sys- 
tems." Other  examples  include  home  burg- 
lar alarm  and  security  systems,  automatic 
garage    door    openers,    electronic    organs. 


record  turntables,  and  stereo/high  fidelity 
amplifier  systems.  Although  this  legislation 
is  aimed  primarily  at  home  equipment  and 
systems.  It  is  not  intended  to  prevent  the 
Commission  from  adopting  standards  for 
such  devices  which  are  also  used  outside  the 
home.  Portable  TV  receivers  and  radios  as 
well  as  medical  alert  devices,  for  instance, 
are  intended  to  be  covered. 

A  number  of  alternatives  are  available  to 
the  Commission  in  exercising  the  authority 
granted  hereunder.  The  Commission  could 
direct  manufacturers  of  some  tyi>es  of  home 
electronic  equipment  and  systems  to  meet 
certain  minimal  standards  by  incorporating 
an  interference  suppression  capability  into 
their  devices  before  the  equipment  is  of- 
fered for  sale.  On  the  other  hand,  the  Com- 
mission may  choose  to  require  only  a  warn- 
ing label  on  those  types  of  home  electronic 
equipment  and  systems  for  which  the  instal- 
lation of  filtering,  shielding  or  other  inter- 
ference suppression  components  would  be 
unreasonably  costly  in  relation  to  the  total 
price  of  the  device,  or  where  such  installa- 
tion otherwise  is  unreasonable  or  impracti- 
cal. Such  a  warning  could  be  given  in  a  pam- 
phlet or  tag  accompanying  the  equipment, 
and  marketplace  forces  would  determine  the 
success  of  particular  competitors  who  chose 
to  rely  on  such  warnings  instead  of  actually 
building  in  the  filtering  devices  necessary  to 
fully  protect  against  interference. 

The  Conferees  expect  the  Commission  to 
exercise  the  authority  granted  herein,  as  it 
has  exercised  the  authority  granted  under 
section  302  of  the  Communications  Act  of 
1934.  by  balancing  the  cost  of  improving  the 
performance  of  a  device  to  particular  levels 
against  the  benefit  to  be  gained  from  requir- 
ing manufacturers  to  meet  standards  of  var- 
ious levels  of  stringency.  In  so  doing,  the 
Conferees  expect  the  number  of  interfer- 
ence complaints  recorded  and  investigated 
by  the  Commission  to  be  significantly  re- 
duced. 

The  Conference  Substitute  is  further  in- 
tended to  clarify  the  reservation  of  exclu- 
sive Jurisdiction  to  the  Federal  Communica- 
tions Commission  over  matters  involving 
RFI.  Such  matters  shall  not  be  regulated  by 
local  or  state  law,  nor  shall  radio  transmit- 
ting apparatus  be  subject  to  local  or  state 
regulation  as  part  of  any  effort  to  resolve  an 
RFI  complaint.  The  Conferees  believe  that 
radio  transmitter  operators  should  not  be 
subject  to  fines,  forfeitures  or  other  liability 
imposed  by  any  local  or  state  authority  as  a 
result  of  interference  appearing  in  home 
electronic  equipment  or  systems.  Rather. 
the  Conferees  intend  that  regulation  of  RFI 
phenomena  shall  be  imposed  only  by  the 
Commission. 

QUAUriCATIONS  OP  STATION  OPERATORS 

House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

Section  303(1)  of  the  Communications  Act 
authorizes  the  Commission  to  grant  radio 
operator  licenses  to  citizens  and  nationals  of 
the  United  States.  The  Senate  broadened 
this  category  to  include  aliens  who  are  legal- 
ly eligible  for  employment  in  the  United 
States. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

Under  current  law,  aliens  must  undergo 
an  extensive  time  and  resource  consuming 
waiver  procedure  to  obtain  commercial 
radio  operator  licenses.  For  example,  an 
alien  aircraft  mechanic  or  baggage  handler 
seeking  employment  with  an  airline  caimot 


obtain  the  necessary  Restricted  Radio  Oper- 
ator Permit  for  aircraft  radio  communica- 
tions needed  in  those  Jobs  without  an  ex- 
press waiver  from  the  Commission.  The 
Commission  will  thus  be  spared  these  exten- 
sive and  time  consuming  waiver  proceedings. 
The  change  being  proposed  here  would  con- 
tinue to  have  the  effect  of  excluding  undoc- 
umented aliens  or  other  aliens  not  eligible 
for  employment  in  the  United  States.  See  8 
C.P.R.  Part  109(1981). 

In  addition,  the  Conference  Substitute 
would  make  a  minor  technical  change  in 
other  language  in  Section  303(1).  Current 
law  exempts  from  the  citizenship  require- 
ment persons  holding  United  States  pilot 
certificates  which  are  valid  in  this  country 
because  of  reciprocal  agreements  between 
the  United  States  and  the  foreign  country 
involved.  To  achieve  consistency,  the  stand- 
ard for  such  reciprocal  agreements  would  be 
changed  from  one  of  citizenship  to  one  of 
eligibility  for  employment.  The  intent  here 
is  not  to  narrow  the  number  of  persons  fall- 
ing within  the  scope  of  the  existing  law,  but 
merely  to  make  Section  303(1)  internally 
consistent. 

GROTTHSS  POR  8USPEM810R  OP  LICENSES 

House  MU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amended  Section  303  of  the 
Communications  Act  to  allow  the  Commis- 
sion to  suspend  the  license  of  any  operator 
who  causes,  aids  or  abets  in  a  violation  of 
the  Act  or  the  Commission's  rules. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

Currently,  the  Commission  cannot  take 
such  action  against  the  increasing  number 
of  operators  who  illegally  advise,  equip,  or 
otherwise  assist  applicants'  seeking  commu- 
nications facilities.  This  provision  author- 
izes the  Commission  to  suspend  licenses 
when  serious  violations  occur. 

UCKNSIMG  OF  CERTAIN  AIRCRAPT  RADIO 
STATIONS  AND  OPERATORS 

House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amended  Section  303  of  the 
Communications  Act  of  1934  and  authorizes 
the  recognition  of  certain  aircraft  radio  li- 
censes issued  by  foreign  nations.  It  would 
authorize  a  means  to  permit  a  foreign  air- 
craft op-^rator  who  leases  a  U.S. -registered 
aircraft  to  have  the  aircraft  radio  equip- 
ment licensed  by  the  foreign  country. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

The  Conference  substitute  conforms  the 
Communication  Act  to  recently  proposed 
amendments  to  the  International  Telecom- 
mimications  Union  Radio  Regulations  and 
to  other  international  agreements  which 
allow  the  SUte  of  Registry  of  an  aircraft 
(operated  under  a  lease,  charter,  or  other 
such  arrangement  in  a  second  country)  to 
transfer  certain  functions  and  duties  to  that 
country. 

Section  301(e)  of  the  Commimicatlons  Act 
of  1934  requires  radio  eqtilpment  on  domea- 
tic  aircraft  to  be  licensed  under  the  provi- 
sions of  the  Act.  In  light  of  the  recent 
amendments  to  the  Convention  on  Interna- 
tional Civil  Aviation  and  the  ITU  Radio 
Regulations  (the  ratification  of  which  is 
pending  in  the  United  States),  the  Confer- 
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ees  Intend  by  this  amendment  to  Section 
303  of  the  Act  to  provide  an  exception  to 
Section  301(e)  in  situations  where  the  Com- 
mission agrees  to  transfer  licensing  of 
United  SUtes  aircraft  and  radio  operators 
to  another  country. 

RKVISIOH  or  UCKHSI  TDUCS 

HouKbiU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amended  redesignated  Section 
307(c)  of  the  Act  to  expand  the  maximum  li- 
cense term  for  non-broadcast  licenses  from 
five  to  ten  years,  upon  a  Commission  find- 
ing that  the  public  interest  would  be  served 
by  such  an  action. 
Conference  svbatitute 

The  conference  substitute  adopts  the 
Senate  provisions. 

A  ten-year  license  term  might  be  inappro- 
priate, for  example,  in  many  of  the  Private 
Radio  Services,  where  a  current  data  base  is 
necessary  for  accurate  and  current  knowl- 
edge of  spectrum  availability  and  usage.  For 
other  services,  however,  where  specific  fre- 
quency assignments  are  not  made  to  individ- 
ual sUtions.  ten-year  license  terms  would 
not  impede  the  Commission's  spectrum 
management  capabUities.  The  Conferees  be- 
heve  that,  in  authorizing  the  Commission  to 
issue  licenses  for  such  terms  where  appro- 
priate, the  burden  on  the  public  and  on  the 
Commission  will  be  lessened  by  reducing  the 
number  of  renewal  applications  filed. 

The  Conference  Substitute  also  eliminates 
the  necessity  for  separate  renewal  of  auxil- 
iary broadcast  sUtion  licenses,  such  as 
remote  pickups,  studio-transmitter  links  and 
Intercity  relay  transmitters.  Currently,  over 
10.000  auxiliary  broadcast  licenses  outstand- 
ing must  be  renewed  periodically  by  the 
Commission.  A  tremendous  volume  of  pa- 
perwork is  created  in  processing  such  li- 
censes. Since  these  auxiliary  licenses  are 
contingent  upon  possession  of  the  main  sta- 
tion license,  the  terms  for  all  related  h- 
censes  should  be  concurrent. 

ADTHommr  to  opkrati  ckrtaik  radio 

STATIOirS  WITHODT  IHMVIDUAL  UCKHSES 

HoutebiU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amendment  authorized  the 
Commission  to  terminate  the  individual  li- 
censing of  operators  in  the  Citizens  Band 
(CB)  and  radio  control  (RC)  services  if  it  de- 
termines that  permitting  the  operation  of 
these  radio  stations  without  individual  li- 
censes would  serve  the  public  interest,  con- 
venience, and  necessity.  The  Commission 
would  retain  blanket  licensing  authority 
over  CB  and  RC  services  and  would  contin- 
ue to  enforce  its  rules  against  and  prohibit 
operation  by  any  operator  who  violates 
these  rules. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

At  present.  CB  and  RC  licenses  are  grant- 
ed to  virtually  any  person  who  files  an  ap- 
plication and,  unlike  broadcast  and  some 
other  spectrum  licenses  granted  by  the 
Commission,  confer  no  exclusive  use  of  the 
spectrvun.  As  a  result,  the  grant  of  individ- 
ual CB  and  RC  licenses  represent  neither 
considered  Commission  approval  nor  the  ex- 
clusive right  to  a  particular  frequency. 
Nonetheless,  the  cost  of  processing  and 
granting  the  millions  of  license  applications 
in  these  services  has  been  substantial.  Thus, 
this  provision  will  produce  significant  sav- 


ings without  impairing  important  regula- 
tory Interests.  Moreover,  of  the  estimated 
twenty  million  operators  in  the  CB  service, 
some  eight  million  are  estimated  to  be  oper- 
ating without  a  license.  This  situation  could 
create  a  regulatory  nightmare  for  the  Com- 
mission if  serious  attempU  were  made  to 
remedy  this  situation. 

The  Conferees  wish  to  emphasize  that 
this  provision  authorizes  only  the  "de-li- 
censing"  (of  individual  licenses)  of  the  CB 
and  RC  services,  and  not  the  "deregulation" 
of  such  services.  The  Conferees  fully  intend 
the  Commission  to  vigorously  enforce  the 
Communications  Act  and  FCC  rules  relating 
to  the  CB  and  RC  services,  and  to  use  its 
forfeiture  authority  against  violators  where 
necessary.  Since  the  Commission  would  no 
longer  have  the  ability  to  revoke  a  CB  li- 
cense if  it  chose  to  de-license  the  service, 
forfeiture  authority  should  be  exercised  in  a 
way  that  demonstrates  a  commitment  to 
preserving  the  integrity  of  the  CB  service 
through  enforcement.  In  addition,  the  au- 
thority granted  the  Commission  in  section  4 
of  this  legislation  to  utilize  CB  volunteers 
will  provide  additional  Commission  re- 
sources to  safeguard  the  integrity  of  the 
service. 

AtJTHORIZATlOH  OF  TEMPOHARY  OFEHATIONS 

HoutebiU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  lengthened  the  duration  of 
Special  Temporary  Authority  (STA)  from 
90  to  180  days,  and  allows  the  Commission 
to  renew  an  STA  for  additional  terms  of  180 
days  each. 
Conference  substitute 

The  Conference  substitute  adopts  the 
Senate  provision. 

While  the  Conferees  recognize  that  multi- 
ple STA  renewals  may  be  appropriate  in  ex- 
traordinary circumstances,  it  is  emphasized 
that  an  applicant  for  STA  renewal  bears  a 
heavy  burden  of  showing,  consistent  with 
the  test  in  Section  309(f).  that  a  renewal 
should  be  granted. 

RAMDOM  SELECTION  SYSTEM  FOR  CERTAIN 
LICENSES  AND  PERMITS 

House  biU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  biU  amends  Section  309(1)  of 
the  Communications  Act  of  1934,  relating  to 
the  authority  of  the  FCC  to  grant  licenses 
or  permits  for  the  use  of  the  electromagnet- 
ic spectrum  through  a  system  of  random  se- 
lection. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

FCC  discretion  to  use  a  system  of  random 
se/ecMon.— Section  309(1)  of  the  Communi- 
cations Act.  as  amended  by  this  legislation 
is  intended  to  alleviate  many  of  the  delays 
and  burdensome  costs  faced  by  both  appli- 
cants and  the  Commission  In  an  initial  com- 
parative licensing  proceeding  with  mutually 
exclusive  applicants.  Use  of  a  lottery  system 
established  pursuant  to  this  subsection  is 
discretionary  with  the  Commission  and  such 
use  Is  appropriate  In  the  public  Interest 
within  the  parameters  set  forth  below. 

Relevant  factors  for  the  Commission's 
consideration  in  determining  whether  a  lot- 
tery would  serve  the  public  Interest  would 
Include:  whether  there  Is  a  large  number  of 
licenses  available  In  the  particular  service 
under  consideration;  whether  there  Is  a 
large  number  of  mutually  exclusive  applica- 


tions for  each  license,  for  example,  when  a 
new  service  is  initiated:  whether  there  is  a 
significant  backlog  of  applications:  whether 
employing  a  lottery  would  significantly 
speed  up  the  process  of  getting  service  to 
the  public:  and  whether  selection  of  the  li- 
censee will  significantly  improve  the  level 
diversity  of  information  available  in  the 
community  versus  the  use  of  the  traditional 
comparative  hearing  process.  The  Commis- 
sion. In  making  this  public  interest  assess- 
ment when  deciding  whether  to  utilize  a  lot- 
tery in  a  particular  instance,  should  consid- 
er all  of  these  factors. 

With  respect  to  the  above  criteria,  if  the 
traditional  comparative  process  would  pro- 
vide a  superior  means  of  diversifying  media 
ownership  in  particular  instances,  a  service 
should  not  be  subject  to  a  lottery  when  to 
do  so  would  undermine  or  thwart  this  policy 
goal,  but  all  factors  must  be  weighed.  Diver- 
sification of  media  ownership  and  informa- 
tion are  central  goals  of  the  traditional  com- 
parative  licensing   pr(x«ss,   and   continued 
promotion  of  these  goals  should  not  be  sac- 
rificed merely  because  a  lottery  may  be 
more  expedient.  This  concern  takes  on  Its 
greatest  significance  when  the  particular  li- 
cense grant  involves  a  service  over  which 
the  licensee  exerts  substantial  content  con- 
trol, as  opposed  to  strictly  common  carrier 
services  where  the  licensee  does  not  appre- 
ciably affect  the  content  of  the  communica- 
tion. For  example,  the  Commission  would 
have  an  extremely  heavy  burden  to  meet  in 
attempting  to  justify  use  of  a  lottery  for 
purposes  of  granting  an  individual  license 
for  a  full-power  station  (e.g.,  the  fourth  full 
service  television  station  in  a  community), 
the  licensing  of  which  is  unrelated  to  the 
initial  grants  of  licenses  for  a  new  service. 
There,  the  flood  of  new  applicants  for  a 
multitude  of   licenses   in  a  newly  created 
service,  with  all  of  the  administrative  prob- 
lems attendent  thereto,  have  not  to  date 
confronted  the  Commission.  On  the  other 
hand,  the  Commission  would  be  perfectly 
justified  In  using,  and  is  in  fact  encouraged 
to  use,  a  lottery  when  awarding  licenses  for 
low  power  television  stations,  which  involves 
huge  backlogs  which  would  otherwise  sig- 
nificantly delay  service  to  the  public  if  the 
traditional    comparative     hearing    process 
were  relied  upon. 

The  Conference  Substitute  provides  that 
the  Commission  adopt  Implementing  rules 
within  180  days  of  the  date  of  enactment  of 
this  Act.  The  Conferees  wish  to  emphasize 
that  this  Is  an  absolutely  mandatory  re- 
quirement. Once  these  rules  are  established, 
the  Commission  shall  have  the  authority  to 
modify  them  as  necessary  and  the  discre- 
tion, based  upon  an  articulated  assessment 
of  the  public  Interest  factors  discussed 
above,  to  apply  them  to  particular  proceed- 
ings or  classes  of  proceedings  before  It.  The 
Conferees  wish  to  emphasize  their  strong 
expectation  that  the  Commission  will  exer- 
cise carefully  its  discretion  to  use  a  lottery 
system  by  making  a  finding  that  the  public 
Interest  would  be  significantly  benefited  by 
using  a  lottery  instead  of  a  comparative 
hearing  to  select  licenses  or  permits  with  re- 
spect to  those  services  or  instances  in  which 
it  determines  that  use  of  a  lottery  would  be 
appropriate.  Use  of  a  lottery  without  identi- 
fying a  substantial  public  interest  benefit 
flowing  therefrom  would  disserve  the  Com- 
mission's ultimate  sUtutory  goal  of  obUin- 
Ing  the  best  practicable  information  service 
from  diverse  sources. 

The  Conferees  intend  that  the  Commis- 
sion, in  making  this  public  interest  finding. 
should  not  apply  the  aforementioned  fac- 
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tors mechanically  or  without  regard  to 
other  salient  considerations.  For  example, 
the  Conferees  note  that  the  mere  existence 
of  a  backlog  of  applications  is  not  itself  a 
sufficient  reason  for  employing  a  lottery. 

The  Conferees  also  wish  to  emphasize  as 
strongly  as  possible  their  firm  intention  and 
expectation  that  the  Commission  will  use  a 
lottery  to  expedite  the  processing  of  low 
power  television  service  and  translator  fa- 
cilities. Low  power  television  and  translator 
service  is  the  ideal  service  for  which  to  use  a 
lottery,  given  the  large  number  of  licenses 
available,  the  large  number  of  mutually  ex- 
clusive applications  for  each  license,  the 
substantial  backlog  of  applications  on  file 
with  the  Commission,  the  likelihood  that 
the  use  of  a  lottery  is  essential  to  expediting 
the  process  of  getting  low  power  television 
service  to  the  public,  and  the  likelhood  that 
bringing  low  power  television  service  to  the 
public  quickly,  through  the  use  of  a  lottery, 
win  result  in  a  significant  increase  in  the  di- 
versity of  information  sources  available  in 
many  communities  throughout  the  country. 

The  Conferees  do  not  intend  for  this  pro- 
vision to  be  construed  to  prevent  the  Com- 
mission from  granting  licenses  or  permits  in 
"blocks"  of  frequencies  where  it  determines 
that  this  would  serve  the  public  Interest 
(e.g.  the  proposed  multi-channel  multipoint 
distribution  service). 

Qualification  of  applicants  in  a  random 
selection  system.— It  is  the  intent  of  the 
Conferees  that,  prior  to  the  use  of  a  lottery 
in  a  particular  proceeding,  the  Commission 
conduct  a  preliminary  review  of  each  appli- 
cation submitted  to  determine  that  it  Is  ac- 
ceptable for  filing.  The  Conferees  expect 
that  the  Commission  will  use  the  standards 
for  acceptability  set  out  in  James  River 
Broadcasting  Corp.  v.  FCC.  399  F.2d  581 
(D.C.  Cir.  1968),  unless,  by  rule,  it  has 
adopted  or  shall  adopt  different  standards. 
See.  e.g..  47  C.F.R.  73.3564.  22.20.  Following 
the  lottery,  the  Commission  shall  determine 
that  the  applicant  selected  therein  is  fully 
qualified  to  become  a  licensee  under  308(b) 
and  309(a).  Should  the  applicant  selected  be 
found  not  to  be  so  qualified,  the  Commis- 
sion shall  conduct  another  lottery,  if  neces- 
sary, and  select  another  applicant.  It  is  the 
intention  of  the  Conferees  that  determina- 
tions under  Section  308(b)  and  309(a)  need 
be  made  only  as  to  the  applicant  who  has 
been  selected  by  lottery. 

It  is  only  at  this  latter,  post-lottery  stage 
that  petitions  to  deny  the  application  need 
be  considered  and  that  the  right  to  a  hear- 
ing may  arise.  This  hearing  may  be  a  "paper 
hearing"  unless  the  Commission  determines, 
by  rule  or  by  decision  in  a  particular  case, 
that  due  process  or  other  public  interest 
considerations  require  some  or  all  of  the 
hearing  to  be  conducted  by  any  responsible 
employee  or  employees,  including  Bureau 
Chiefs  or  their  delegates,  to  whom  the  Com- 
mission shall,  by  rule,  delegate  such  func- 
tions. If  the  Commission  chooses  to  delegate 
the  function  of  presiding  over  these  paper 
hearings  to  employees  other  than  Adminis- 
trative Law  Judges  (ALJ),  the  Commission 
must  assure  that  the  examiner  or  reviewer 
is  truly  independent  in  order  to  avoid  any 
undue  influence  in  the  fact-finding  process. 
Here  the  Conferees  wish  to  emphasize  that 
use  of  non-ALJs  to  govern  hearings  is  strict- 
ly limited  to  post-lottery  hearings.  This  does 
not  imply  that  similar  delegation  would  be 
acceptable  with  respect  to  the  traditional 
comparative  hearing  process. 

The  Conferees  wish  to  emphasize  that  the 
qualifications  set  out  in  Section  308(b)  are 
not  diminished  In  importance.  By  permit- 


ting the  FCC  to  make  the  findings  after  an 
applicant  is  selected,  it  is  intended  that  the 
Commission  will  be  able  to  conduct  a  more 
thorough  and  in-depth  inquiry  than  it  could 
if  it  had  to  make  a  finding  as  to  the  qualifi- 
cations of  all  applicants.  Moreover,  to  pre- 
serve the  Incentives  of  the  other  applicants 
to  raise  questions  concerning  their  competi- 
tors' qualifications,  if  the  initial  "winner"  is 
determined  to  be  unqualified,  the  subse- 
quent lottery  must  be  conducted  with  the 
same  applicant  pool  with  each  applicant's 
selection  probabilities  recomputed  as  neces- 
sary (see  l)elow). 

The  Conferees  note  that  requiring  the 
Commission  to  find  the  applicant  selected 
by  the  lottery  fully  qualified  prior  to  the 
grant  of  the  license  to  that  applicant  pro- 
tects the  public  from  imquallfied  licensees, 
while  affording  the  Commission  the  relief 
from  the  burden  of  having  to  pass  on  the 
full  range  of  qualifications  of  every  appli- 
cant. As  with  the  use  of  non-ALJs  to  con- 
duct hearings,  the  post-selection  assessment 
of  qualifications  process  is  strictly  limited  to 
the  lottery  context  and  should  not  be  uti- 
lized in  the  traditional  comparative  process. 

Application  of  preferences  in  a  random  se- 
lection system.— It  Is  the  firm  Intent  of  the 
Conferees  that  traditional  Commission  ob- 
jectives designed  to  promote  the  diversifica- 
tion of  control  of  the  media  of  mass  commu- 
nications be  incori)orated  in  the  administra- 
tion of  a  lottery  system  under  section  309(1), 
as  amended  by  this  legislation.  The  Com- 
mission's application  of  its  Policy  Statement 
on  Comparative  Broadcast  Hearings,  1 
F.C.C.2d  393  (1965),  has  resulted  In  signifi- 
cant comparative  advantages  to  minority- 
controlled  applicants  and  to  applicants  with 
a  low  degree  of  ownership  Interest  in  mass 
communications  media.  While  the  degree  of 
advantage,  merit,  or  preference  heretofore 
awarded  to  such  applicants  need  not  be  pre- 
cisely duplicated  In  the  administration  of  a 
random  selection  system,  the  Conferees 
expect  that  the  Conunlsslon's  lottery  rules 
will  provide  significant  preferences  to  appli- 
cants (especially  those  who  are  minority- 
controlled),  the  grant  to  whom  of  the  li- 
cense or  permit  sought  would  Increase  the 
diversification  of  the  media  of  mass  commu- 
nications. The  Conferees  Intend  that  two 
distinct  diversity  preferences  be  applied 
where  appropriate:  a  media  ownership  pref- 
erence and  a  minority  ownership  prefer- 
ence. 

The  underlying  policy  objective  of  these 
preferences  is  to  promote  the  diversification 
of  media  ownership  and  consequent  diversi- 
fication of  programming  content.  This  di- 
versity principle  is  grounded  In  the  First 
Amendment,  as  Illuminated  in  a  line  of 
cases  in  large  part  stemming  from  Associat- 
ed Press  V.  United  States,  where  the  Su- 
preme Court  sUted  that  the  First  Amend- 
ment "rests  on  the  assumption  that  the 
widest  possible  dissemination  of  information 
from  diverse  and  antagonistic  sources  is  es- 
sential to  the  welfare  of  the  public."  326 
U.S.  1.  20  (1945).  Thus,  in  finding  that  the 
-public  Interest,  convenience,  and  necessity" 
would  be  served  by  granting  a  given  mass 
communications  media  license,  "the  Com- 
mission simply  cannot  make  a  valid  public 
Interest  determination  without  considering 
the  extent  to  which  the  ownership  of  the 
media  will  be  concentrated  or  diversified  by 
the  grant  of  one  or  another  of  the  applica- 
tions before  It."  Citizens  Communications 
Center  v.  FCC,  447  F.2d  1201,  1213  n.  36 
(D,C.  Cir.  1971). 

The  nexus  between  diversity  of  media 
ownership  and  diversity   of  programming 


sources  has  been  repeatedly  recognized  by 
both  the  Commission  and  the  courts.  For 
example.  In  promulgating  its  "concentration 
of  control"  regulations,  the  Commission 
stated  that  "the  fundamental  purpose  of 
this  facet  of  the  multiple  ownership  rules  is 
to  promote  diversification  of  program  and 
service  viewpoints  as  well  as  to  prevent  any 
undue  (xmcentratlon  of  economic  power 
contrary  to  the  public  Interest."  Amend- 
ment of  Sections  3.35.  3.240.  and  3.636, 
Report  and  Order,  18  F.C.C.  288  (1953). 
aff'd.  United  States  v.  Storer  Broadcastina 
Co..  351  n.S.  192  (1956).  In  Its  rulemaking 
on  low  power  television,  the  Commission 
noted  that  It  has  received  expressions  of  in- 
terest from  minorities  wishing  to  develop 
new  services  and  tliat  It  'specifically  encour- 
ages this  Interest,  and  fully  Intends  that  the 
Inauguration  of  this  new  broadcast  service 
be  the  <xx»slon  for  assuring  enhanced  diver- 
sity of  ownership  and  of  viewpoints  In  tele- 
vision broadcasting."  Low  Power  Television 
Broadcasting.  Notice  of  Proposed  Rulemak- 
ing. 82  F.C.C.  2d  47,  77  (1980).  In  TV  9.  Inc. 
V.  FCC,  a  landmark  case  dealing  with  com- 
parative merit  for  minority  applicants,  the 
court  stated  "that  it  is  upon  ownership  that 
public  policy  places  primary  reliance  with 
respect  to  diversification  of  content,  and 
that  historically  has  proved  significantly  in- 
fluential with  respiect  to  editorial  comment 
and  the  presentation  of  news."  495  F.2d  929, 
938  (D.C.  Cir.  1973).  cert  denied.  418  US. 
986(1974). 

Conunon  carrier  licensees  are  often  not 
engaged  In  the  provision  of  information  or 
mass  media  services  over  their  facilities 
which  they  control.  When  common  carrier 
licensees  do  exert  such  control,  by  defini- 
tion they  do  not  exclusively  control  the  con- 
tent of  the  Information  or  programming 
which  is  transmitted  over  their  facilities. 
Thus,  Section  309(1),  as  amended  by  this 
bill,  only  requires  significant  preferences  to 
be  applied  to  licenses  or  construction  per- 
mits for  any  media  of  mass  communications. 
This  permits  the  Commission  to  use  a  lot- 
tery without  preferences  for  services  such  as 
common  carrier  'beepers, "  for  which  there 
Is  a  large  back-log  of  applications. 

A  question  arises  as  to  the  administration 
of  a  lottery  in  services  which  may  be  neither 
clearly  common  carrier  nor  broadcast  enti- 
tles (such  as  multipoint  distribution  serv- 
ice), or  services  In  which  the  applicant  may 
be  able  to  self -select  either  common  carrier 
or  broadcast  status  (such  as  the  Commis- 
sion's treatment  of  the  direct  broadcast  sat- 
ellite service).  The  Conferees  intend  that 
the  Commission  apply  significant  prefer- 
ences. If  It  decides  to  use  a  lottery  system 
for  these  services,  to  the  extent  that  the  li- 
censees have  the  ability  to  provide  under 
their  direct  editorial  control  a  substantial 
proportion  of  the  programming  or  other  In- 
formation services  over  the  licensed  facili- 
ties. If  such  services  are  treated  by  the  Com- 
mission In  the  future  strictly  as  conunon 
carrier  services  with  no  ability  on  the  part 
of  the  licensee  to  exercise  direct  editorial 
control  over  a  substantial  proportion  of  the 
programing  offered  over  its  facilities,  no 
preferences  need  be  applied  in  using  a  lot- 
tery system  for  those  services. 

CharacUristics  of  the  preferences.— One 
Important  factor  In  diversifying  the  media 
of  mass  communications  Is  the  degree  of  ap- 
plicants' ownership  Interest  in  other  media 
of  mass  communications.  The  definition  of 
media  of  mass  communications  relevant 
here  includes  the  entities  listed  in  section 
309(l)(3)(C>(l),  as  amended  by  this  Act,  plus 
daily   newspapers,  which  the  Commission 
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has  long  regarded  as  Important  in  consider- 
ing the  diversification  of  the  media.  See, 
e.g..  Multiple  Ownership  of  Standard.  PM 
and  Television  Broadcast  SUtions.  Second 
Report  and  Order,  50  F.C.C.2d  1046,  modi- 
fied. Memorandum  Report  and  Order.  53 
P.C.C.2d  589  (1975).  affd  sub  nom..  PCC  v. 
Nat'l  Citizens  Comm.  for  Broadcasting.  436 
VS.  775  (1978);  Policy  SUtement  on  Com- 
parative Broadcast  Hearings.  1  F.C.C.2d  393. 
394-95(1985). 

To  the  degree  an  applicant  for  a  license  or 
permit  for  the  media  of  mass  communica- 
tions has  controlling  interest  in  no  other,  or 
few  other,  media  entities,  the  policy  of  di- 
versifying media  ownership  would  be  pro- 
moted by  the  grant  of  the  license  to  such  an 
applicant.  Thus,  the  Conferees  intend  that 
in  the  administration  of  a  lottery  to  be  used 
for  granting  licenses  or  construction  permits 
for  any  media  of  mass  communications,  the 
Commission  awards  a  significant  media  own- 
ership preference  to  those  applicanU  whose 
owners  control  no  other  media  of  mass  com- 
munications. The  Conferees  believe  that  the 
amount  of  this  preference  must  be  no  less 
than  a  fixed  relative  preference  of  2:1  for 
each  such  application.  Thus,  each  such  situ- 
ated applicant  must  be  awtu'ded  a  prefer- 
ence so  that  its  chances  of  being  granted 
the  license  in  a  lottery  are  at  least  doubled 
from  what  its  chances  would  be  if  a  straight 
random  selection  process  without  prefer- 
ences were  conducted.  Similarly,  a  media 
ownership  preference  should  be  awarded  to 
those  applicants  whose  owners,  when  aggre- 
gated, have  controlling  interest  (over  50%) 
in  1.  2.  or  3  other  media  of  mass  communica- 
tions. The  Conferees  believe  that  the 
amount  of  this  preference  must  be  no  less 
than  a  fixed  relative  preference  of  1.5:1  for 
each  such  application.  No  media  ownership 
preference  should  be  awarded  to  applicante 
whose  owners,  when  aggregated,  have  con- 
trolling interest  (over  50%)  in  more  than  3 
other  media  of  mass  communications  prop- 
erties. 

The  Conferees  are  concerned  that  the  ob- 
jectives of  this  media  ownership  preference 
scheme  might  be  diluted  where  there  are 
large  numbers  of  applicants  in  a  given  use 
of  a  lottery.  To  help  insure  that  these  pref- 
erences have  appreciable  impact  on  the  re- 
sults of  the  lottery,  adjustments  in  the  pref- 
erences awarded  may  be  required  where 
there  is  a  relatively  large  number  of  total 
applicants  compared  to  the  number  of  appli- 
cants deserving  of  the  media  ownership 
preference. 

The  Conferees  intend  that  the  Commis- 
sion assign  applicants  to  groups  based  on 
the  number  of  other  media  of  mass  conunu- 
nications  owned.  A  specific  multiplier  (pref- 
erence) factor  should  be  applied  to  each  ap- 
plicant in  a  given  group,  the  factor  varying 
inversely  with  the  number  of  media  of  mass 
communications  owned  by  the  applicants  in 
that  particular  group.  After  the  appropriate 
preference  factor  is  applied  to  each  pre- 
ferred applicant,  the  overall  likelihood  of  se- 
lecting an  applicant  from  one  of  the  pre- 
ferred groups  should  be  calculated.  If  this 
probability  does  not  meet  or  exceed  .4,  the 
individual  applicant  selection  probabilities 
should  be  recomputed  to  bring  the  com- 
bined preferred  group  probabilities  to  no 
less  than  .4.  (See  Administering  the  System 
of  Random  Selection,  infra). 

A  second  important  factor  in  diversifying 
the  media  of  mass  communications  is  the 
degree  of  applicants'  ownership  interest  in 
other  media  of  mass  communications  which 
are  in.  or  close  to.  the  community  being  ap- 
plied for.  See  Policy  Statement  on  Compara- 


tive Broadcast  Hearings.  1  F.C.C.  2d  393.  395 
(1985).  The  Commission  has  recognized  the 
importance  of  this  factor  in  promulgating 
local  cross-ownership  rules  barring  the 
coRunon  ownership  of  a  VHP  television  sta- 
tion and  an  aural  (AM  or  FM  radio)  station 
in  the  same  community.  Multiple  Owner- 
ship of  Standard.  PM  and  Television  Broad- 
cast SUtions.  Pirst  Report  and  Order.  22 
P.C.C.  2d  306  (1970).  modified.  Memoran- 
dum Opinion  and  Order.  28  P.C.C.  2d  662 
(1971),  and  barring  daily  newspaper— broad- 
cast station  combinations  under  common 
ownership  in  the  same  community.  Multiple 
Ownership  of  Standard.  PM  and  Television 
Broadcast  SUtions,  Second  Report  and 
Order.  50,  P.C.C.  2d  1046.  modified.  Memo- 
randum Report  and  Order,  53  P.C.C.  2d  589 
(1975).  affd  sub  nom.  PCC  v.  Nafl  Citizens 
Comm.  for  Broadcasting,  436  U.S.  775 
(1978). 

The  Conferees  strongly  believe  that  the 
avoidance  of  local  ownership  concentration 
should  continue  to  be  a  factor  of  major  sig- 
nificance in  promoting  diversity  in  the  li- 
censing process.  Where  an  applicant  for  a  li- 
cense or  permit  has  controlling  interest 
(over  50  percent)  in  any  other  medium  of 
mass  conununications  which  would  be  co-lo- 
cated with  the  licensed  facility  sought,  it 
would  not  promote  diversity  to  give  such  an 
applicant  a  preferred  sUtus  relative  to 
other  applicants.  Thus,  in  the  administra- 
tion of  a  lottery  system  to  be  used  for  li- 
censes or  permits  in  the  media  of  mass  com- 
munications, no  media  ownership  prefer- 
ence should  be  awarded  to  any  applicant 
whose  owners,  when  aggregated,  have  con- 
trolling interest  (over  50  percent)  in  any 
mediimi  of  mass  communications  which  is  li- 
censed to  serve,  franchised  to  serve  (in  the 
case  of  a  cable  television  system),  or  primar- 
Uy  serves  (in  the  case  of  a  dally  newspaper) 
the  community  of  license  for  which  of  the 
grant  is  sought. 

The  Conferees  expect  that  the  Commis- 
sion will  make  certification  as  to  whether  or 
not  an  applicant  has  a  controlling  interest 
in  any  media  of  mass  conununications  in  the 
community  of  license  of  the  grant  sought  a 
prerequisite  for  an  accepUble  application 
for  a  license  or  permit  for  a  medium  of  mass 
communications.  Applicants  who  do  have 
such  ownership  interests  should  be  ineligi- 
ble for  a  media  ownership  preference,  not- 
withstanding the  possibility  that  they 
might  otherwise  receive  a  preference  by 
virtue  of  owning  only  a  few  media  of  mass 
communications.  In  sum,  awards  of  licenses 
which  would  increase  local  media  ownership 
concentration,  by  definition  would  not  fur- 
ther the  goal  of  diversifying  media  owner- 
ship, and  thus  the  Conferees  intend  that 
such  applications  not  be  eligible  for  a  diver- 
sity preference. 

A  third  important  factor  in  diversifying 
the  media  of  mass  communications  is  pro- 
moting ownership  by  racial  and  ethnic  mi- 
norities—groups that  traditionally  have 
been  extremely  underrepresented  in  the 
ownership  of  telecommunications  facilities 
and  media  properties.  The  policy  of  encour- 
aging diversity  of  information  sources  is 
best  served  by  not  only  awarding  prefer- 
ences based  on  the  number  of  properties  al- 
ready owned,  but  also  by  assuring  that  mi- 
nority and  ethnic  groups  that  have  been 
unable  to  acquire  any  significant  degree  of 
media  ownership  are  provided  an  increased 
opportunity  to  do  so.  It  is  hoped  that  this 
approach  to  enhancing  diversity  through 
such  structural  means  will  in  turn  broaden 
the  nature  and  type  of  information  and  pro- 
gramming disseminated  to  the  public.  The 


Conferees  find  that  the  effects  of  past  in- 
equities stemming  from  racial  and  ethnic 
discrimination  have  resulted  in  a  severe  un- 
derrepresentation  of  minorities  in  the  media 
of  mass  communications,  as  it  has  adversely 
affected  their  participation  in  other  sectors 
of  the  economy  as  well.  We  note  that  the 
National  Association  of  Broadcasters  recent- 
ly reported  that  of  8,748  commercial  broad- 
cast SUtions  in  existence  in  December  1981, 
only  164,  or  less  than  two  percent,  were  mi- 
nority owned.  SimUarly,  only  32  of  the  1,386 
nonconunercial  sUtions,  slightly  over  two 
percent,  were  minority  owned. 

One  means  of  remedying  the  past  econom- 
ic disadvantage  to  minorities  which  has  lim- 
ited their  entry  into  various  sectors  of  the 
economy,  including  the  media  of  mass  com- 
munications, while  promoting  the  primary 
communications  policy  objective  of  achiev- 
ing a  greater  diversification  of  the  media  of 
mass  conununications,  is  to  provide  that  a 
significant  preference  be  awarded  to  minori- 
ty-controlled applicants  in  PCC  licensing 
proceedings  for  the  media  of  mass  commu- 
nications. The  narrowly-drawn  preference 
scheme  established  in  section  309(1),  as  it  is 
amended  by  this  legislation,  is  intended  to 
achieve  such  a  purpose.  Evidence  of  the 
need  for  such  preferential  treatment  has 
been  amply  demonstrated  by  the  Commis- 
sion, the  Congress,  and  the  courts.  See.  in 
this  regard,  SUtement  of  Policy  on  Minori- 
ty Ownership  of  Broadcast  Pacilities,  68 
P.C.C.2d  979  (1978):  PCC  Minority  Owner- 
ship Taskforce,  Report  on  Minority  Owner- 
ship in  Broadcasting  (May  17,  1978)  at  3,  7- 
9:  and  FtUlilove  v.  Klutznick,  448  U.S.  448 
(1980),  and  reports  cited  therein  at  467  n.55. 
As  the  court  sUted  in  Citizent  Communica- 
tiom  Center  v.  FCO. 

The  Commission  .  .  .  may  also  seek  in  the 
public  interest  to  certify  as  licensees  those 
who  would  speak  out  with  fresh  voice, 
would  most  naturally  initiate,  encourage, 
and  expand  diversity  of  approach  and  view- 
point. ...  As  new  interest  groups  and  hith- 
erto silent  minorities  emerge  in  our  society, 
they  should  be  given  some  stake  in  and 
chance  to  broadcast  on  our  radio  and  televi- 
sion frequencies. 

447  P.2d  1201,  1213  n.36  (D.C.  Clr.  1971) 
(ciUtion  omitted). 

The  Conferees  intend  that  in  the  adminis- 
tration of  a  lottery  to  be  used  for  granting 
licenses  or  construction  permits  for  any 
media  of  mass  communications,  the  Com- 
mission award  a  significant  minority  owner- 
ship preference  to  those  applicants,  a  ma- 
jority of  whose  ownerships  interests  are 
held  by  a  member  or  members  of  a  minority 
group.  The  Conferees  believe  that  the 
amount  of  this  preference  must  be  no  less 
than  a  fixed  relative  preference  of  2:1  for 
each  such  application.  Por  puiposes  of  be- 
coming eligible  for  this  minority  ownership 
preference,  individuals  who  are  participants 
in  a  group,  partnership  or  corporate  entities 
and  who  are  members  of  different  minority 
or  ethnic  groups  should  be  allowed  to  aggre- 
gate their  ownership  interests  to  achieve  a 
majority  interest  in  any  given  application. 

It  is  clear  that  the  current  comparative 
hearing  process  has  not  resulted  in  the 
award  of  significant  numbers  of  licenses  to 
minority  groups.  Many  minority  applicants 
are  simply  unable  to  participate  in  compara- 
tive hearings  which  often  take  a  consider- 
able period  of  time  and  require  subtantial 
economic  resources.  The  Conferees  believe 
that  a  lottery  preference  scheme  will  great- 
ly speed  the  process  of  initial  licensing 
awards,  and  will  permit  not  only  greater 
numbers  of  minority  groups  to  apply  for  li- 
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censes, but  also  will  result  in  the  award  of  a 
greater  proportion  of  available  licenses  to 
minorities  than  has  been  the  case  to  date. 

It  should  be  noted  that  such  groups  as 
women,  labor  unions,  and  community  orga- 
nizations which  were  mentioned  in  the  legis- 
lative history  of  the  lottery  statute  that  was 
originally  adopted.  Conference  Report  on 
H.R.  3982,  Omnibus  Budget  Reconciliation 
Act  of  1981-Book  2.  H.R.  Rep.  No.  97-208, 
97th  Cong..  1st  Sess.  897  (1961),  are  all  sig- 
nificantly underrepresented  in  the  owner- 
ship of  telecommunications  facilities.  Such 
applicant  groups  would,  of  course,  be  eligi- 
ble for  both  media  ownership  and  minority 
ownership  preferences  if  they  meet  the  eli- 
gibility guidelines.  The  Conferees  expect 
that  such  groups  will  also  substantially  ben- 
efit from  this  lottery  preference  scheme, 
and,  consequently,  the  American  public  will 
benefit  by  having  access  to  a  wider  diversity 
of  information  sources. 

The  operative  definition  of  minority 
group  is  found  in  section  309(i)<C)(ii),  as 
amended  by  this  bill.  It  is  the  Conferees  in- 
tention that  the  definitions  in  Office  of 
Management  and  Budget  Statistical  Policy 
Directive  No.  15,  "Race  and  Ethnic  Stand- 
ards for  Federal  Statistics  and  Administra- 
tive Reporting,"  be  utilized  for  guidance 
with  regard  to  any  dispute  as  to  an  individ- 
ual's membership  in  a  named  group. 

The  Conferees  direct  the  Commission  to 
report  to  the  Congress  annually  on  the 
effect  of  section  309(iK3)  and  whether  it 
serves  the  purposes  stated.  See  generally 
FuUUove  V.  KluUnick,  448  VS.  448,  510,  513 
(1980).  This  report  should  include  a  statisti- 
cal breakdown  of  the  characteristics  of  ap- 
plicants involved  in  lottery  proceedings, 
those  receiving  preferences,  and  those  actu- 
ally awarded  licenses. 

The  Conferees  intend  that  both  a  media 
ownership  preference  and  a  minority  owner- 
ship preference  will  be  available  to  all  eligi- 
ble applicants.  Thus,  for  example,  an  appli- 
cant, a  majority  of  which  is  owned  by  mi- 
norities, and  whose  owners  have  no  control- 
ling ownership  interests  in  the  media  of 
mass  communications,  would  receive  no  less 
than  a  cumulative,  3:1  preference  over  an 
applicant  without  preferences.  Moreover,  an 
applicant,  a  majority  of  which  is  owned  by 
minorities,  but  whose  owners  have  control- 
ling interest  in  four  media  of  mass  commu- 
nications properties  or  a  medium  of  mass 
communications  serving  the  community  of 
license  of  the  grant  sought,  would  still  re- 
ceive a  minority  ownership  preference 
(though  not  being  eligible  for  a  media  own- 
ership preference). 

With  respect  to  both  the  media  ownership 
and  minority  ownership  preferences,  the 
Conferees  expect  that  the  Commission  shall 
evaluate  ownership  in  terms  of  the  benefi- 
cial owners  of  the  corporation,  or  the  part- 
ners in  the  case  of  a  partnership.  Similarly, 
trusts  will  be  evaluated  in  terms  of  the  iden- 
tity of  the  beneficiary. 

The  Conferees  expect  that  the  prefer- 
ences which  will  be  awarded  in  the  adminis- 
tration of  a  lottery  will  result  in  a  real  and 
substantial  increase  in  the  diversity  of  own- 
ership in  the  media  of  mass  communications 
and  consequent  diversification  of  media 
viewpoints.  The  Conferees  note  that  this 
carefully  designed  preference  scheme  could 
be  undermined  by  the  rapid  re-assignment 
or  transfer  of  stations,  construction  permits, 
or  licenses  granted  by  a  lottery.  Thus,  it  is 
ihe  firm  intent  of  the  Conferees  that  for 
any  mass  communications  media  service  in 
which  the  Commission  determines  use  of  a 
lottery  is  appropriate,  it  should  retain  its 


present  anti-traf fielding  rules  (47  C.F.R. 
73.3597  (1981))  or  devise  similar  protections 
to  help  ensure  that  the  very  purposes 
sought  to  be  achieved  by  the  preference 
scheme  be  fulfilled.  Moreover,  the  Commis- 
sion should  require  that  the  applicant  that 
is  actually  awarded  the  license  certifies  that 
they  have  not  entered  into  any  agreement, 
explicit  or  implicit,  to  transfer  to  another 
party  after  a  period  of  time  any  station  con- 
struction permit  or  license  awarded.  If  those 
eligible  for  preferences  were  simply  apply- 
ing for  licenses  for  the  purpose  of  obtaining 
a  quick  profit  on  the  sale  of  the  station  once 
the  license  is  awarded,  the  entire  lottery 
preference  mechanism  would  be  under- 
mined. 

Administering  the  System  of  Random  Se- 
lection.—The  Commission's  administration 
of  the  random  selection  system  will  differ 
depending  on  whether  the  licenses  are  to  be 
granted  for  the  media  of  mass  communica- 
tions or  for  non-media  services.  The  lottery 
procedure  for  the  latter  is  extremely  simple, 
with  each  applicant  for  a  given  license  re- 
ceiving a  selection  probability  of  1/x,  where 
x  equals  the  total  number  of  applicants. 

The  random  selection  system  for  mass 
communications  media  licenses,  on  the 
other  hand,  must  take  into  account  prefer- 
ences for  ownership  of  few  or  no  mass  com- 
munications media  entities,  and  preferences 
for  minority  ownership,  along  with  the  total 
number  of  applicants  for  a  given  license. 

The  Conferees  Intend  that  the  media  own- 
ership preference  be  computed  prior  to  the 
minority  ownership  preference.  Those  appli- 
cants with  no  controlling  ownership  in  mass 
communications  media  should  receive  a 
fixed  relative  preference  of  2:1;  applicants 
with  controlling  interest  in  one,  two,  or 
three  mass  communications  media  entities 
should  receive  a  fixed  relative  preference  of 
1.5:1.  Applicants  with  controlling  interest  in 
more  than  three  mass  communications 
media  entities  or  in  at  least  one  entity  serv- 
ing the  city  of  license  should  receive  no 
media  ownership  preference.  Following  the 
award  of  media  ownership  preferences 
(where  applicable),  each  applicant's  selec- 
tion probability  should  be  normalized  (te., 
adjusted  to  reflect  its  actual  probability  of 
being  selected),  taking  into  account  the 
total  number  of  applicants  in  the  lottery. 

The  Conferees  are  concerned  that  their 
objective  of  increasing  media  diversity  by 
granting  preferences  in  the  administration 
of  a  lottery  system  will  be  diluted  in  in- 
stances where  the  number  of  applicants  for 
a  given  license  is  large.  It  is  important  to 
ensure  that  the  media  ownership  preference 
will  have  an  appreciable  impact  on  the  re- 
sults of  the  selection  process.  The  award  of 
preferences,  therefore,  is  not  only  intended 
to  ensure  that  the  lottery  process  is  con- 
ducted in  a  way  which  guarantees  the  con- 
sideration of  certain  criteria  which  are  of 
primary  significance  in  the  comparative 
hearing  process,  but  it  is  also  intended  to 
create  a  process  which  is  highly  outcome- 
oriented  in  terms  of  furthering  the  actual 
granting  of  licenses  to  those  applicants  who 
would  most  further  diversity  objectives. 

Thus,  the  Commission  must  ensure  that 
the  sum  of  the  selection  probabilities  of  all 
applicants  deserving  of  a  media  ownership 
preference  be  no  less  than  .40  for  any  given 
instance  in  which  the  lottery  is  being  used, 
even  if  after  the  award  of  the  media  owner- 
ship preference  the  aggregated  selection 
probabilities  of  all  such  applicants  awarded 
this  preference  totals  less  than  40  percent. 
The  Conferees  intend  that  this  be  accom- 
plished by  adjusting  the  normalized  selec- 
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tion  probabilities  of  each  applicant  deserv- 
ing of  a  media  ownership  preference,  where 
necessary,  to  ensure  that  the  sum  of  the  se- 
lection probabilities  for  all  such  applicants 
be  at  least  .40.  Following  this  adjustment 
(where  applicable),  the  selection  probability 
of  applicants  not  deserving  of  a  media  own- 
ership preference  should  again  be  normal- 
ized. 

After  making  all  the  necessary  adjust- 
ments for  ownership  preferences  (where  ap- 
plicable), each  minority  controlled  applicant 
should  receive  a  fixed  relative  preference  of 
2:1.  This  minority  ownership  preference 
should  be  awarded  in  addition  to  any  media 
ownership  preference  to  which  a  particular 
applicant  may  be  entitled.  Following  the 
award  of  minority  ownership  preferences 
(where  applicable),  each  applicant's  selec- 
tion probability  should  again  be  normalized 
to  arrive  at  the  final  selection  probability 
for  that  particular  use  of  the  lottery. 

The  following  step-by-step  procedure,  to 
which  the  Conferees  and  the  Commission 
have  agreed  following  extensive  staff  discus- 
sions, establishes  the  process  for  the  Com- 
mission to  follow  in  the  administration  of  a 
lottery  to  be  used  for  granting  licenses  for 
any  media  of  mass  communications.  This 
detailed  procedure  offers  the  Commission 
guidance  to  correct  its  previous  failure  to 
implement  a  lottery  system. 

A.  Divide  the  total  number  of  applicants 
into  100  to  find  the  individual  applicant  se- 
lection probabilities  without  adjustment  for 
preferences. 

B.  Identify  all  applicants  by  ownership 
group  according  to  the  following  table: 

Group,  ownership  of  mass  communicationa 

media,  and  preference  factor 
1— no  controlling  ownership  interest.        2.0 
2— controlling  interest  in  1-3  entities         1.5 
3— controlling  interest  in  more  than 
3  entities  or  in  at  least  1  entity 1.0 

C.  Multiply  the  selection  probabilities  for 
each  applicant  from  Step  A  by  the  appropri- 
ate preference  factor  from  Step  B. 

D.  Normalize  all  probabilities  using  the 
following  formula:  Intermediate  probability 
for  each  applicant = applicant's  Step  C  prob- 
ability divided  by  sum  of  all  ai:pUcant8'  Step 
C  probabilities. 

E.  Sum  the  probabilities  from  Step  D  by 
group.  Then  sum  the  probability  totals  from 
Groups  1  and  2.  If  this  simi  is  greater  than 
.40,  skip  Step  F  and  go  on  to  Step  O.  If  this 
sum  is  less  than  .40,  each  applicant  in 
Groups  1  and  2  will  have  its  intermediate 
probability  raised  as  follows: 

(1)  Compute  the  quotient  of  .4  divided  by 
stmi  of  the  probability  totals  from  Groups  1 
and  2; 

(2)  the  new  intermediate  probabilities  are 
then  computed  as:  intermediate  probability 
for  each  applicant = applicant's  Step  D  prob- 
ability times  quotient  from  (1)  above. 

F.  Normalize  the  probabilities  not  altered 
in  Step  E  (i.e..  Group  3— those  with  no 
media  ownership  preference)  using  the  fol- 
lowing formula:  intermediate  probability  for 
each  Group  3  applicant =.6  divided  by 
number  of  Group  3  applicants. 

G.  Identify  minority  controlled  applicants. 
H.  Multiply  the  intermediate  probabilities 

of  the  minority  controlled  applicants  by  2.0. 

I.  Normalize  all  probabilities  using  the  fol- 
lowing formula:  Final  probability  of  select- 
ing any  applicant  =  intermediate  probability 
of  applicant  divided  by  sum  of  all  intermedi- 
ate probabilities. 

The  following  hypothetical  situation  illus- 
trates this  procedure.  Assume  that  there  are 
ten  mutually  exclusive  applications  for  a 
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given  license  for  a  medium  of  mass  commu- 
nications, with  the  following  characteristica: 


ilpplicant  ami 
aiinoHty  ttatuM 


Media  ovnenhip 


1— nonmlnority ...  owns  1  other  media  prop- 
erty. 

3— nonminority...  owns  4  other  media  prop- 
erties. 

3— nonminority ...  owns  4  other  media  prop- 
erties. 

4— nonminority ...  owns  4  other  media  prop- 
erties. 

5— nonminority ...  owns  4  other  media  prop- 
erties. 

6— nonminority ...  owns  4  other  media  prop- 
erties. 

7— nonminority ...  owns  4  other  media  prop- 
erties. 

8— nonminority ...  owns  4  other  media  prop- 
erties. 

|>— minority owns    no    other    media 

properties. 

10— minority owns  4  other  media  prop- 
erties. 


Step  A:  Total  number  of  applicants  equals 
10.  Individual  applicant  selection  probabil- 
ities without  preferences  equals  10/100 
equals  .10 


STEPB 


iMicM 

ftmtHmtttmfimtim^ 

Gnaw 

1 

mi — 

f 

»-     .- 

1 
4 

• 
« 

2 
3 

1 
3 

Step  C— Applicant  and  selection  probability 
mvUiplied  by  pr^erence  factor 


1. 

a. 

3> 
4. 

s.„ 

6... 
7... 
8. 

• 

10-.. 


.1(1.5)=.1S 
.1(1.0)=.10 
.1(1.0)=.10 
.1(1.0)=. 10 
.1(1.0)=.10 
.1(1.0)=.10 
.1{1.0)  =  .10 
.1(1.0)=.10 
.1(2.0)=.20 
.1(1.0)=. 10 


Total. 


1.15 


Step  D.— Applicant  and  step  C  probabilities 
divided  by  sum  of  all  probabilities 


1 

3to8. 

9 

10.. — 


.15/1.15=. 1304 
.10/1.1S=.087 

.a0/1.15=.1739 
.10/1.15=. 087 


Step  E:  Group  1  probabilities  and  Group  2 
probabilities  =  .1739  +.1304  =  .3043. 

Since  .3043  <  .40.  each  Group  1  and 
Group  2  applicant  will  have  its  intermediate 
probability  adjusted  as  follows: 

(1)  .4  divided  by  the  sum  of  the  probabili- 
ty totals  for  Groups  1  and  2  equals  .4  divid- 
ed by  1739 +.1304  equals  .4  divided  by  .3043 
equals  1.314. 

(2)  For  Group  1:  .1739(1.314)  equals  .2285. 
For  Group  2:  .1304(1.314)  equals  .1713. 

Step  F:  Each  Group  3  applicant's  proba- 
bility equals  .6  divided  by  the  number  of 
Group  3  applicants  equals  .6  divided  by  8 
equals  .075. 

Step  G:  Only  applicants  9  and  10  are  mi- 
nority controlled. 


Step  H.— Applicant  and  probability  with 
minority  ownership  factor 


1 

2. 

3 

4 

5 

6 

7 

8. 

9 

10.... 


.     .1713(1.0)  = 

.1713 

.075(1.0)  = 

.075 

.075(1.0)  = 

.075 

.075(1.0)  = 

.075 

.075(1.0)  = 

.075 

.075(1.0)  = 

.075 

.075(1.0)  = 

.075 

.075(1.0)  = 

.075 

.2285(2.0)  = 

.457 

.075(2.0)  = 

ISO 

Total. 


1.3033 


Step  I.— Applicant  and  final  probabUitie* 


1.1713/1.3033=.1314. 
2 

i.'...""ZZ^.. 

6 

7 

8. 

9 

10 


.075/1 
.075/1 
.075/1 
.075/1 
.075/1 
.075/1 
.075/1 
.457/1 
.150/1 


3033 
3033  = 
3033 : 
3033 : 
3033 
3033 
3033 
3033 
.3033 


=  .0575 
=  .0575 
=  0575 
=  .0575 
=  .0575 
=  .0575 
=  0575 
.3506 
=  .1151 


Total ..- 


ACRKmCWTS  RELATING  TO  WTTHDRAWAL  OT 
CERTAIN  APPLICATIONS 


House  biU 

The  House  bUl  contained  no  provision. 
Senate  amendment 

This  provision  amends  Section  311(c)  of 
the  Act  to  impose  identical  standards  and 
further  the  same  goals  in  proceedings  in- 
volving competing  applications  for  new 
broadcast  facilities  as  those  used  when  ap- 
plications are  withdrawn  during  renewal 
prcxieedings. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

Section  311(d)  of  the  Act  was  amended  by 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  to  provide  that,  in  broadcast  renewal 
proceedings  involving  mutually  exclusive 
applications,  the  Commission  shall  approve 
any  agreement  between  the  applicants 
where  one  or  more  of  the  applicants  agrees 
to  withdraw  its  application  in  return  for  val- 
uable consideration.  However,  the  Commis- 
sion first  must  determine  that  the  agree- 
ment is  consistent  with  the  public  Interest 
and  that  no  party  to  the  agreement  filed  Its 
application  for  the  purpose  of  entering  such 
an  agreement.  Section  311(d)  was  intended 
to  prevent  the  filing  of  frivolous  applica- 
tions calculated  to  harass  an  Incumbent  or 
coerce  payment  of  expenses  to  the  compet- 
ing applicant.  This  provision  imposes  identi- 
cal standards  and  furthers  the  same  goals  in 
proceedings  involving  competing  applica- 
tions for  new  broadcast  facilities. 

The  Conferees  recognize  that  In  relative 
terms  there  are  more  Commission  proceed- 
ings involving  competing  applicants  for  new 
facilities  than  there  are  proceedings  involv- 
ing license  renewal  applicants  and  compet- 
ing applicants.  Similarly,  there  are  relative- 
ly more  dismissal  agreements  between  com- 
peting applicanU  for  new  facilities  than 
there  are  between  Incumbent  licensees  and 
their  competing  applicants.  These  dismissal 
agreements  generally  serve  the  public  inter- 
est because  they  often  avoid  lengthy  hear- 
ing appeals,  thus  expediting  the  sUrt  of  the 
new  broadcast  service  involved  In  the  pro- 
ceeding. This  public  interest  benefit  would 
be  substantially  reduced.  If  not  eliminated 
altogether,  were  the  Commission  required 


in  every  case  to  incur  the  costs  and  delays  of 
determining  whether  the  application  to  be 
dismissed  was  filed  for  the  purpose  of  enter- 
ing Into  a  dismissal  agreement. 

It  is  not  the  intention  of  the  Conferees 
that  such  proceedings  be  held  in  every  case 
Involving  a  dismissal  agreement.  According- 
ly, in  enacting  regulations  to  Implement  this 
provision,  the  Conferees  expect  the  Com- 
mission to  create  a  procedure  whereby  this 
question  can  be  resolved  expeditiously.  For 
example.  Section  73.3525(a)  of  the  Commis- 
sion's rules,  47  C.F.R.  73.3525(a),  currently 
requires  each  party  to  a  dismissal  agree- 
ment to  submit  an  affidavit  setting  forth  all 
relevant  facts  about  the  agreement  (I.e., 
nature  of  consideration  paid,  history  of  ne- 
gotiations, etc.).  These  parties  also  could  be 
required  to  sUte  the  circumstances  sur- 
rounding the  filing  of  their  respective  appli- 
cations. Further  proceedings  would  be  re- 
quired only  if,  after  reviewing  these  afflda- 
vite,  there  remained  a  question  of  whether 
the  applications  had  been  filed  In  good  faith 
for  the  purpose  of  actually  obtaining  the  li- 
cense. 

This  provision  also  makes  a  clarifying 
change  to  Section  311(d)  of  the  Act. 

WILLTUL  OR  REPEATED  VIOLATIONS 

House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

This  provision  in  defines  the  terms  "will- 
ful" and  "repeated"  for  purposes  of  Section 
312,  and  for  any  other  relevant  section  of 
the  Act  (e.g..  Section  503). 
Conference  substittUe 


The  conference  substitute  adopts  the 
Senate  provision. 

Section  312  of  the  Communications  Act  of 
1934  presently  provides  In  part  that  the 
Commission  may  revoke  any  station  license 
or  construction  permit  for  willful  or  repeat- 
ed failure  to  operate  substantially  as  set 
forth  In  the  license,  for  willful  or  repeated 
violation  of  any  provision  of  the  Communi- 
cations Act  of  1934,  Commission  rule,  or 
treaty,  and  for  willful  or  repeated  failure  to 
allow  reasonable  access  to  legally  qualified 
candidates  for  Federal  elective  office.  Sec- 
tion 503  provides  in  part  that  the  Commis- 
sion may  impose  forfeitures  for  willful  or  re- 
peated failure  to  comply  with  license  terms 
and  conditions,  or  for  willful  or  repeated 
failure  to  comply  with  the  Act,  any  Commis- 
sion rule,  or  treaty. 

As  defined  in  the  Conference  Substitute, 
"willful"  means  that  the  licensee  knew  that 
he  was  doing  the  act  in  question,  regardless 
of  whether  there  was  an  intent  to  violate 
the  law.  "Repeated"  means  more  than  once, 
or  where  the  act  is  continuous,  for  more 
than  one  day.  Whether  an  act  is  considered 
to  be  "continuous"  would  depend  upon  the 
circumstances  in  each  case.  The  definitions 
are  intended  primarily  to  clarify  the  lan- 
guage In  Sections  312  and  503,  and  are  con- 
sistent with  the  Commission's  application  of 
those  terms  In  Midwest  Radio-Television 
Inc..  45  P.C.C.  1137(1963). 

The  Conferees  Intend  that  these  new  stat- 
utory definitions  as  applied  to  Section 
312(a)(7)  of  the  Act  be  read  in  conjunction 
with  past  Commission  decisions  and  court 
precedent  with  respect  to  providing  reasona- 
ble access  to  Federal  candidates. 

APPLICABILITY  OF  CONSTHOCTION  PERM  IT 
REQUIREMENTS  TO  CERTAIN  STATIONS 

House  bill 
The  House  bill  contained  no  provision. 
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ON  PERMIT 
iTATIOHS 


Senate  amendment 

This  provision  deletes  obsolete  language 
from  Section  319(a)  of  the  Communications 
Act  of  1934. 
Conference  substitute 

The  conference  substitute  .  adopts  the 
Senate  provision. 

ADTHORITT  TO  EUMIIf  ATt  CCRTAIII 
CONSTRUCTION  PERMITS 

House  biU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  provided  that  construction 
permiU  shall  not  be  required  for  public 
coast  stations,  privately  owned  fixed  micro- 
wave stations,  or  stations  licened  to  common 
carriers,  unless  the  Commission  makes  a 
public  interest  finding  that  such  permits  are 
necessary. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

Currently,  most  prospective  radio  licens- 
ees must  follow  a  two-step  procedure  to 
obtain  operating  authority— first  applying 
for  a  construction  permit  and  then  for  a  sta- 
tion license.  The  Conferees  believe  this  re- 
quirement in  some  cases  may  delay  marltet 
entry  and  place  an  unnecessary  administra- 
tive and  financial  burden  on  both  the  poten- 
tial licensee  and  on  the  Commission. 

The  present  procedures  for  government 
stations,  amateur  stations,  and  mobile  sta- 
tions—for which  construction  permits  are 
not  required— remain  unchanged  by  the 
Conference  Substitute.  Broadcasting  sta- 
tions must  still  comply  with  the  existing 
two-step  procedure.  With  respect  to  any 
other  station  or  class  of  stations,  the  Com- 
mission shall  not  waive  the  construction 
permit  requirement  unless  it  determines 
that  the  public  interest  would  be  served  by 
such  a  waiver. 

PRIVATE  LAND  MOBILE  SERVICES 

House  biU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  clarified  the  treatment  of  land 
mobile  services  under  the  Communications 
Act  of  1934. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

This  provision  malces  a  number  of  addi- 
tions and  revisions  to  Sections  3  and  331  of 
the  Communications  Act  of  1934,  which  will 
be  discussed  by  subsections. 

Subsection  331(a).— The  Communications 
Act  of  1934  contains  no  guidelines  for  the 
FCC  to  follow  in  managing  the  spectrum  to 
be  made  available  for  the  private  land 
mobile  services,  other  than  its  broad  statu- 
tory authority  to  promote  the  "public  inter- 
est, convenience,  and  necessity."  The  Con- 
ferees believe  such  guidelines  are  necessary 
since  these  services  have  a  direct  and  sub- 
stantial impact  on  the  public  welfare  and 
the  economy.  Subsection  331(a)  sets  forth 
general  principles  that  are  to  guide  the 
Commission  in  talcing  actions  to  manage  the 
spectrum  made  available  for  use  by  the  pri- 
vate land  mobile  services,  as  defined  in  new 
subsection  3(gg)  of  the  Communications 
Act.  Private  land  mobile  service  includes 
those  services  described  in  new  paragraph 
331(c)(1). 

In  managing  these  services,  the  Commis- 
sion should  take  actions  which  will  promote 
safety,  improve  spectrum  efficiency,  reduce 
the    users'    regulatory    burden,    encourage 


competition,  provide  services  to  the  largest 
number  of  users,  or  increase  interservlce 
sharing  opportunities  with  these  and  other 
services.  These  guiding  principles  are  not  in- 
tended to  be  exclusive.  The  Commission 
may  consider,  consistent  with  the  other  pro- 
visions of  the  Act.  any  other  relevant  fac- 
tors in  the  public  interest.  Moreover,  not  all 
of  these  guidelines  need  be  considered  in 
each  individual  case.  All  are  important 
goals.  The  Commission  may  wish  to  focus 
its  efforts  on  one  or  more  in  each  instance, 
varying  its  emphasis  with  each  particular 
case. 

The  Commission  should  be  ever  vigilant  to 
promote  the  private  land  mobile  spectrum 
needs  of  police  departments  and  other 
public  agencies  which  need  to  use  such 
radio  services  to  fulfill  adequately  their  obli- 
gations to  protect  the  American  public.  The 
Conferees  are  particularly  concerned  about 
radio  services  which  are  necessary  for  the 
safety  of  life  and  property  and  urges  the 
Commission  to  carefully  consider  the  legiti- 
mate needs  of  public  safety  agencies  in  man- 
aging the  private  land  mobile  spectrum. 

The  Conferees  believe  that  implicit  in  the 
guidelines  enumerated  in  subsection  331(a) 
is  the  principle  that  the  Commission  may 
not  employ  auctions  in  managing  the  spec- 
trum made  available  for  use  by  the  private 
land  mobile  services.  The  Conferees  are  con- 
cerned that  use  of  an  auction— that  is,  sell- 
ing frequency  space  to  the  highest  bidder— 
or  a  similar  method  which  turns  upon  a 
user's  monetary  ability  to  pay  for  a  frequen- 
cy allocation  will  work  to  the  detriment  of 
an  efficient  and  competitive  private  land 
mobile  spectrum.  Thus,  by  providing  the 
guidelines  in  this  subsection,  the  Conferees 
intend  to  specifically  prohibit  the  Conunis- 
sion  from  employing  auctions  or  similar  eco- 
nomic methods  in  managing  the  private 
land  mobile  spectnmi.  However,  this  prohi- 
bition should  not  be  construed  to  limit  the 
ability  of  the  Commission  to  use  lottery  pro- 
cedures for  purposes  of  granting  private 
land  mobile  licenses,  or  to  impose  reasona- 
ble fees  upon  a  private  land  mobile  licensee 
after  the  grant  of  the  license. 

Subsection  331(bJ.—Ttie  Conferees  recog- 
nize the  value  of  the  assistance  provided  to 
the  Commission  by  non-Pederal  Govern- 
ment advisory  coordinating  committees  in 
the  frequency  assignment  process  for  the 
private  land  mobile  and  fixed  services.  Sub- 
section 331(b)  specifically  authorizes  the 
Commission  to  utilize  the  services  of  such 
committees. 

The  number  of  licensees  and  users  in  the 
private  land  mobile  and  fixed  services  is  al- 
ready  large.  There  are  now  approximately 
850.000  stations  in  these  services  and  there 
are  almost  25,000  applications  received  each 
month  for  private  land  mobile  and  fixed  sta- 
tion licenses.  The  number  of  licenses  is  ex- 
pected to  increase  even  more  dramatically 
in  the  future.  See  Future  Private  Land 
Mobile  RcQuirements.  Notice  of  Inquiry, 
FCC  82-2.  PR  Docket  No.  82-10.  released 
January  26.  1982, 

From  the  data  on  record  with  the  FCC, 
the  Conferees  are  convinced  that  the  fre- 
quency coordinating  committees  not  only 
provide  for  more  efficient  use  of  the  con- 
gested land  mobile  spectrum,  but  also 
enable  all  users,  large  and  small,  to  obtain 
the  coordination  necessary  to  place  their 
stations  on  the  air.  Without  such  frequency 
coordinating  committee  activity,  some  of 
these  applicants  would  not  be  able  to  afford 
the  engineering  required  in  the  applications 
process.  Thus,  by  essentially  equalizing  the 
frequency  selection  process  for  all  appli- 


cants, the  i^plicanta  are  placed  on  a  com- 
petitive parity,  with  no  one  applicant  oper- 
ating on  a  better  or  more  commercially  ad- 
vantageous frequency  than  his  or  her  com- 
petitor. The  Conferees  note  that  this  pro- 
competitive  aspect  of  frequency  coordina- 
tion is  of  particular  importance  to  small 
business  operators. 

To  further  promote  fairness  in  frequency 
allocation,  the  Conferees  encourage  the 
Commission  to  recognize  those  frequency 
coordinating  committees  for  any  given  serv- 
ice which  are  most  representative  of  the 
users  of  that  service.  The  Conferees  also  en- 
courage the  Commission  to  develop  niles  or 
procedures  for  monitoring  the  performance 
of  coordinating  committees. 

The  Conferees  note  that  the  Commission 
presently  accepts  applications  for  private 
land  mobile  services  licenses  which  are 
based  on  appropriate  field  study  OMrdlna- 
tion  techiUques.  See  47  C.F.R.  90.175  (1981). 
In  adopting  these  provisions  authorizing  the 
Commission's  use  of  advisory  coordinating 
committees  for  coordinating  the  aaalgnment 
of  frequencies  to  stations  in  private  land 
mobile  service  and  in  the  fixed  services,  the 
Conferees  do  not  intend  to  mandate  the 
elimination  of  frequency  coordination  by 
way  of  field  study  engineering  reports.  The 
FCC  would  thus  have  the  discretion  to  con- 
duct frequency  coordination  through  use  of 
a  frequency  coordinating  committee  or  by 
accepting  the  submission  of  a  field  study 
report,  as  the  Commission  determines  best 
serves  the  public  interest. 

The  section  also  makes  it  clear  that  advi- 
sory committee  personnel  retain  their  pri- 
vate sector  status.  They  are  not  to  be  con- 
sidered employees  of  the  United  States  Gov- 
ernment and  they  are  not  covered  by  the 
provisions  of  either  5  U.S.C.  2101  et.  seq.  or 
31  U.S.C.  665(b)  (1976).  Finally,  this  section 
makes  it  clear  that  any  committee  which  as- 
sists the  Commission  in  this  regard  is  not 
subject  to  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

Subsections  331  (c J  and  StggJ.— The  pur- 
pose of  adding  Subsections  3(gg)  and  331(c) 
to  the  Communications  Act  of  1934,  as 
amended,  is  threefold: 

(1)  to  provide  a  definition  of  private  land 
mobile  service; 

(2)  to  delineate  the  distinction  between 
private  and  common  carrier  land  mobile 
services;  and. 

(3)  to  specify  the  appropriate  authorities 
empowered  to  regulate  these  same  services. 

The  Communications  Act  of  1934,  as 
amended,  does  not  include  a  definition  of 
the  private  land  mobile  services.  New  sub- 
section 3(gg)  adds  this  definition  and  there- 
by provide  explicit  Congressional  support 
and  guidance  for  existing  and  future  FCC 
regulation  of  these  services.  The  definition 
adopted  herein  encompasses  the  myriad  of 
radio  systems  utilized  by  these  governmen- 
tal, commercial,  industrial  and  transporta- 
tion licensees  which  range  from  small  rela- 
tively uncomplicated  two-way  dispatch  sys- 
tems, to  complex  ones  involving  multiple 
transmitters  to  cover  wide  areas.  The  pri- 
vate land  mobile  services  currently  consist 
of  the  following  radio  services:  local  govern- 
ment, police,  fire,  highway  maintenance, 
forestry  conservation,  special  emergency, 
power,  petroleum,  forest  products,  motion 
picture,  relay  press,  special  industrial,  busi- 
ness, msjiufacturers,  telephone  mainte- 
nance, motor  carrier,  railroad,  taxicab,  auto- 
tnobile  emergency,  and  radiolocation.  The 
Conferees  expect  the  Commission  to  add. 
modify,  or  delete  private  land  mobile  serv- 
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ices  u  the  need  arises,  consistent  with  the 
guidelines  specified  in  sutMection  331<s). 

New  Subsection  331(c)  both  establishes  a 
clear  demarcation  between  private  and 
common  carrier  land  mobile  services  and 
specifies  that  only  the  latter  may  be  regu- 
lated on  a  common  carriage  basis.  By  con- 
trast, no  person,  participating  In  the  private 
land  mobile  services,  whether  as  a  licensee. 
equipment  supplier  or  otherwise,  shall  be 
classified  as  a  common  carrier  with  respect 
to  its  participation  in  these  services.  The 
distinction  between  private  and  common 
carrier  land  mobile  services  is  the  subject  of 
considerable  Utigation  between  private  land 
mobile  operators  and  radio  common  carriers 
before  the  PCC  and  the  courts.  The  Confer- 
ees believe  that  establishing  this  demarca- 
tion in  the  Communications  Act  of  1934 
would  serve  the  public  interest  by  resolving 
much  of  this  litigation. 

The  basic  distinction  set  out  in  this  legis- 
lation is  a  functional  one,  i.e.,  whether  or 
not  a  particular  entity  is  engaged  function- 
ally in  the  provision  of  telephone  service  or 
facilities  of  a  common  carrier  as  part  of  the 
entity's  service  offering.'  If  so,  the  entity  is 
deemed  to  be  a  common  carrier.  If  not.  it 
clarifies  that  private  systems  may  be  inter- 
connected with  the  public  switched  tele- 
phone network  under  the  tests  in  subsec- 
tions 331(cKl)  (A)  and  (B),  and  the  entity 
providing  the  base  sUtion  facUity  or  service 
is  nonetheless  providing  private  land  mobUe 
service.  With  respect  to  the  land  mobUe 
services,  this  test  supersedes  the  traditional 
common  law  test  of  indifferent  service  to 
the  public  established  in  National  Associa- 
tion of  Regulatory  Utility  Commissioners  v. 
ECC,  525  P.2d  630  (1»7«).  cert,  denied.  425 
U.S.  992(1976). 

To  implement  this  distinction,  subsection 
331(cKl)  provides  for  the  foUowing:  (a)  clas- 
sifies the  various  types  of  shared  radio  sys- 
tems currently  licensed  in  the  private  land 
mobUe  services  (e.g.,  specialized  mobUe 
radio  and  multiple  licensed  systems)  as  "pri- 
vate" (Le..  non-common  carrier)  radio  sys- 
tems; (b)  authorizes  the  entrepreneurs  in- 
volved in  such  systems  (i.e.,  licensees,  equip- 
ment suppliers  or  any  other  third  party)  to 
offer  their  services  or  facilities  to  eligible 
users  "indiscriminately"  or  otherwise,  as 
their  discretion  and  marketplace  forces  may 
dictate:  and  (c)  prohibits  such  shared  sys- 
tems from  being  interconnected  with 
common  carrier  facilities  if  the  licensees  or 
entrepreneurs  are  engaging  in  the  resale  of 
telephone  service  or  facilities. 

Section  331(cK2)  further  specifies  that 
radio  dispatch  systems  are  not  authorized  in 
the  domestic  public  (common  carrier)  land 
mobile  service  with  the  exception  of  those 
stations  authorized  as  of  January  1,  1982.' 
In  substance,  the  bill  deregulates  dispatch 
service,  except  for  "grandfathered"  common 
carrier  stations,  and  requires  that  it  be  pro- 
vided on  an  uiu-egulated  basis  In  the  private 
land  mobile  services.  The  Conferees  are  in- 
formed that  current  use  of  common  carrier 
stations  to  provide  dispatch  service  is  de 
minimi*  Thus.  While  such  stations  licensed 


'See.  e.g..  Resale  and  Shared  Use  of  Common 
Carrier  Services.  80  PC.C.2d  261  (1976).  on  recon. 
63  PC.C.2d  588  (1977).  alfd  sub  nom.  American 
Tel.  &  Tel.  Co.  v.  ECC.  572  P.3d  17  (2d  Cir.  (1978)). 
cert,  denied,  439  XS&.  875  ( 1978). 

'  Common  (^rriers  are  presently  authorised  to 
provide  both  -general"  and  "dispatch"  two-way 
communication  services.  See  47  C.F.R.  22.501(a). 
(b).  (c);  22.911(d)  (1981).  Only  "dispatch"  service 
would  not  be  permitted  by  the  Conference  Substi- 
tute; neither  "general"  service  nor  one-way  pacing 
aervlce  is  affected. 


in  the  domestic  public  land  mobile  radio 
service  (47  C.F.R.  22.500,  et  seq.  (1981)) 
prior  to  January  1.  1982,  may  continue  to 
add  customers  and  locations,  this  limited  ex- 
ception should  not  impair  the  Conferees  ob- 
jective of  assuring  that  frequencies  allocat- 
ed for  use  by  radio  common  carriers  are  not 
devoted  to  dispatch  service  to  any  signifi- 
cant extent. 

Nothing  in  Subsection  331(c),  however, 
should  be  construed  to  bar  persons  who  are 
otherwise  licensed  as  common  carriers  from 
providing  dispatch  service  in  the  private 
land  mobile  services;  nor  should  it  be  con- 
strued to  impair  the  ability  of  common  car- 
riers to  compete  for  any  class  or  type  of  cus- 
tomer for  their  services.  Thus,  for  example, 
if  a  plumber  or  taxi  company  or  a  police  de- 
partment has  radio  communication  needs 
that  can  be  satisfied  through  service  provid- 
ed by  a  cellular  radio  operator,  this  section 
interposes  no  objection.  Moreover,  Section 
331(c)  does  not  bar  common  carriers  from 
providing  interconnected  services  or  facili- 
ties to  users  of  licensees  of  stations  licensed 
in  the  private  land  mobile  services,  via  a 
base  station  or  through  interconnection  on 
the  user's  premises.  Only  If  a  private  land 
mobile  operator  or  licensee  is  reselling  for 
profit  interconnected  common  carrier  serv- 
ices is  the  interconnection  prohibited.  This 
will  assure  that  frequencies  allocated  essen- 
tially for  purposes  of  providing  dispatch 
services  are  not  significantly  used  to  provide 
common  carrier  message  service. 

Subsection  331(c)(3)  delineates  the  Juris- 
diction of  sUte  and  local  governments  with 
respect  to  the  land  mobile  services,  consist- 
ent with  the  demarcation  between  private 
and  common  carrier  service  established  by 
the  bill.  SUte  and  local  authority  is  entirely 
preempted  with  respect  to  the  activities  of 
any  person  operating  within  the  private 
land  mobile  services.  Conversely,  however, 
the  states  retain  full  jurisdiction  to  engage 
in  the  economic  regulation  of  common  carri- 
er stations  (le.,  regulation  of  entry,  rates 
and  practices)  consistent  with  Sections  2(b) 
and  221(b)  of  the  Commimications  Act  of 
1934  (47  U.S.C.  2(b).  221(b)  (1976)).  to  the 
extent  they  deem  it  necessary  in  the  public 
interest  to  do  so.  Similarly,  the  Commis- 
sion's exclusive  radio  licensing  authority 
under  Title  III  of  the  Communications  Act 
is  mainUined.  Nothing  in  this  subsection 
shall  be  construed  as  prohibiting  the  Com- 
mission from  forbearing  from  regulating 
common  carrier  land  mobile  services;  howev- 
er, the  Commission  may  not  use  its  licensing 
powers  to  circumvent  limitations  in  its  eco- 
nomic regulatory  jurisdiction  over  common 
carrier  stations. 

Svibitction  jrny.— Finally,  the  definition  of 
mobile  service  presently  contained  in  Sec- 
tion 3(n)  of  the  Communications  Act  of  1934 
(47  U.S.C.  153(n)  (1976))  would  be  amended 
so  as  to  include  clearly  one-way  paging  serv- 
ice as  well  as  two-way  radio  communication 
services. 

Honcxs  or  apfkal 
House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  shifted  the  burden  from  the 
Commission  to  the  appellant  or  petitioner 
when  a  Commission  action  is  appealed. 
Conference  suttatitute 

The  conference  substitute  adopts  the 
Senate  provision. 

The  Conferees  believe  that  since  the  Com- 
mission is  the  appellee  in  proceedings  filed 
with  the  U.S.  Court  of  Appeals  to  review 
Commission    actions,    the    party    seeking 


review  of  a  Commission  decision  is  the  party 
best  able  to  carry  out  the  relevant  notice  ob- 
ligations, and  thus  should  be  required  to 
notify  all  interested  parties. 

The  Conferees  intend  that  the  term  "in- 
terested parties"  include  only  the  formal 
participants  In  a  Commission  action,  i.e..  in- 
formal commentators  in  a  rulemaking  pro- 
ceeding need  not  be  individually  notified  of 
an  appeal  of  a  final  order  in  that  proceed- 
ing. The  Conferees  direct  the  Conunission 
to  assist  appellants  and  petitioners  in  com- 
piling lists  of  formal  participants  in  order  to 
facilitate  the  notification  process. 

This  section  also  removes  the  requirement 
that  the  Commission  present  the  decision- 
making record  to  the  court  within  30  days 
after  an  appeal  is  filed,  leaving  such  proce- 
dures to  be  controlled  by  the  Federal  Rules 
of  Appellate  Procedure,  which  provides  that 
the  record  must  be  filed  with  the  court 
within  40  days  after  the  Commission  is 
served  with  the  notice  of  appeal.  F.R.A.P. 
Rulel7.  28U.S.C.  (1976). 

COMPtTTATION  OF  CERTAIN  FIUMG  DBAOUNES 

House  biU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amended  Section  405  of  the 
Communications  Act  by  providing  that  spec- 
ified pleading  periods  for  seeking  agency  re- 
consideration or  judicial  review  of  Commis- 
sion decisions  commence  from  the  date  on 
which  the  Commission  gives  'public  notice" 
of  its  decisions. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

Recently,  the  Commission  adopted  rules 
which  refine  the  meaning  of  "public 
notice."  Addition  of  New  Section  1.103  to 
the  Commission's  Rules.  Amendments  to 
Section  1.4(b),  Report  and  Order,  85 
P.C.C.2d  681  (1981). 

By  adopting  these  rules,  the  Commission 
determined  that  public  notice,  as  that  term 
is  used  in  Section  405,  only  can  take  the 
form  of  a  written  document.  See  Section 
1.4(b)  of  the  Commission's  rules  as  amend- 
ed. 47  C.P.R.  1.4(b)  (1981).  The  kind  of  writ- 
ten document  constituting  public  notice  will 
be  governed  generally  by  the  kind  of  pro- 
ceeding that  is  involved.  For  example,  in 
notice  and  comment  rulemaking  proceed- 
ings, public  notice  of  a  final  Commission  de- 
cision will  occur  on  the  date  such  decision  is 
published  in  the  Federal  Register.  See  Sec- 
tion 1.4(bHl)  (1981).  For  most  nonrulemak- 
Ing  proceedings,   public  notice   of  a  final 
Commission  decision  will  occur  when  the 
full  text  of  that  decision  is  made  available 
to  the  public  at  the  Commission's  headquar- 
ters. See  Section  1.4(b)(2)  (1981).  See  also. 
Section  1.4(b)  (3)  and  (4)  (1981)  which  de- 
scribe the  other  two  kinds  of  written  public 
notice  the  Commission  may  give.  The  Con- 
ferees believe  that  in  rulemaking  proceed- 
ings it  is  Important  that  the  public  have  the 
opportunity  to  obtain  a  copy  of  the  full  text 
of  the  Commission  decisions  before  pleading 
periods   for   appeal   begin.   See   47   CJ.R. 
1.4(bKl)  (1981).  The  provision  of  the  Con- 
ference   Substitute    is    premised    on    the 
present  PCC  rules  remaining  in  effect. 

KPFlCnVK  DATE  OF  CXRTAIM  COIOUSSIOH 
OKOIRS 

House  bm 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amended  Section  408  of  the 
Communications  Act  of  1934  and  clarifies 
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the  Commission's  authority  to  specify  the 
effective  date  of  its  decisions. 
Conference  tubaHtute 

The  conference  substitute  adopts  the 
Senate  provision. 

Absent  this  provision,  the  unamended  lan- 
guage of  Section  408  appears  to  provide  that 
no  orders  of  the  Commission  (other  than 
orders  involving  the  payment  of  money) 
could  become  effective  until  thirty  days 
after  such  orders  became  final.  However, 
the  legislative  history  shows  that  Section 
408  was  not  intended  to  totally  restrict 
Commission  flexibility  with  respect  to  such 
matters.  The  Conferees  intend  that  Section 
408,  as  amended  by  this  provision,  will  malie 
clear  that  Commission  decisions  shall 
become  effective  30  days  after  public  notice 
is  given  unless  the  Commission,  in  its  discre- 
tion, specifies  a  different  effective  date.  The 
Conferees  also  note  that  current  Commis- 
sion rules  are  consistent  with  this  provision. 

APPLICATION  or  PORFEITUKX  IXQUHtKHDITS  TO 
CABLE  TXLEVISION  SYSTOf  OPKBATORS 

HovaebiU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amended  Section  S03(bKS)  of 
the  Communications  Act  of  1934  to  make 
clear  that  the  Commission  may  impose  for- 
feitures on  cable  system  operators  without 
first,  among  other  steps,  issuing  a  warning 
and  providing  the  opportunity  for  comment. 
It  is  not  clear  under  current  law  whether 
the  Commission  must  comply  with  these 
and  other  procedures  before  taking  forfeit- 
ure action  against  cable  system  operators. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

This  amendment  to  Section  S03(bK5) 
makes  clear  that,  for  purposes  of  the  for- 
feiture provisions  of  the  act,  cable  ssrstem 
operators  are  to  be  treated  in  the  same 
manner  as  licensees  or  other  holders  of 
Commission  authorizations.  This  amend- 
ment ratifies  current  Commission  practice. 
poRraixnns  or  comm omcATioRS  dkvicis 
House  biU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  added  a  new  Section  510  to 
the  Act  to  permit  courts  to  be  directed  to 
seize  and  retain  illegal  radio  equipment  or 
unlicensed  equipment  used  in  violation  of 
the  act,  thus  preventing  its  continued  oper- 
ation. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

Section  302  of  the  Conununications  Act  of 
1934  empowers  the  Commission  to  prohibit 
the  manufacture,  import,  sale,  shipment  or 
use  of  radio  equipment  that  may  cause 
severe  interference  problems.  Additionally, 
Section  301  requires  the  Conunission  to  li- 
cense radio  stations  in  the  United  States.  In 
carrying  out  these  statutory  responsibilities, 
the  Commission  has  repeatedly  encountered 
situations  where,  notwithstanding  the  con- 
viction or  judgment  against  an  individual 
for  violating  one  of  these  sections,  the  court 
has  returned  the  illegal  equipment  to  the 
defendant. 

The  Conference  Substitute  provision  rem- 
edies this  problem.  This  new  authority  will 
apply  only  in  cases  where  warrants  are 
properly  obtained  and  served  by  law  en- 
forcement officers  and  u|>on  a  Judgment 
rendered  in  United  States  District  Court. 


The  Conferees  intend  this  provision  to 
apply  only  to  those  violations  that  involve 
willful  and  knowing  intent  or  gross  negli- 
gence. 

EXEMFTIOR  APPUCABLS  TO  AMATKUS  RADIO 

comcxTincATioiis 
House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  permitted  self-enforcement  of 
non-compliance  of  Commission  policies  by 
amateur  radio  operators. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

The  amateur  radio  service  has  long  en- 
joyed the  reputation  of  being  largely  self- 
regulating.  The  amateurs  have  kept  their 
bands  in  order  with  minimal  enforcement 
activity  by  the  Commission.  It  is  critical 
that  amateurs  be  allowed  to  continue  this 
self-enforcement  because  the  number  of 
amateurs  is  increasing  at  a  steady  i°ate,  and 
because  the  Federal  Communication.s  Com- 
mission's Field  Operations  Bureau  is  unable 
to  monitor  amateur  radio  to  any  great 
extent  due  to  its  limited  resources.  From 
time  to  time  enforcement  problems  do  arise, 
to  which  amateurs  must  and  do  respond 
with  efforts  to  bring  any  noncompliant 
action  into  full  compliance  with  amateur 
rules.  For  example,  one  amateur  operator 
might  inform  another  that  he  was  engaging 
in  prohibited  transmission  of  commercial 
traffic  or  use  of  indecent  language  which 
should  be  discontinued.  This  has  worked  in 
an  overwhelming  number  of  cases. 

There  are  very  few  cases  involving  contin- 
ued noncompliant  behavior,  and  those  have 
in  the  past  been  handled  by  amateur  opera- 
tors. However,  even  here  amateurs  can  be 
helpful  through  proficient  use  of  direction- 
finding  techniques.  Utilizing  these  tech- 
niques and  taping  on-air  conversations  on 
unlicensed  or  licensed  persons  on  amateur 
bands,  amateurs  have  saved  countless  hours 
of  FCC  Field  Operations  staff  time  in  iden- 
tifying the  source  of  illegal  transmissions  on 
the  amateur  bands. 

Questions  have  arisen  from  time  to  time 
concerning  the  applicability  of  Section  60S 
of  the  Communications  Act  to  amateur 
radio.  Section  605,  which  is  intended  to  pro- 
tect the  privacy  of  persons  engstged  in  wire 
or  radio  communications,  expressly  exempts 
certain  communications,  as  follows:  "This 
section  shall  not  apply  to  the  receiving,  di- 
vulging, publishing,  or  utilizing  the  contents 
of  any  radio  communication  which  broad- 
cast or  transmitted  by  amateurs  or  others 
for  the  use  of  the  general  public,  or  which 
relates  to  ships  in  distress." 

Amateurs  in  the  past  have  been  consid- 
ered exempt  for  the  privacy  provisions  of 
Section  605  by  virtue  of  the  language  cited. 
However,  recent  interpretations  have  held 
that  amateur  transmissions,  other  than  gen- 
eral calls  for  a  contact  from  any  other  sta- 
tion, are  subject  to  the  secrecy  provisions  of 
Section  605.  Reston  v.  F.C.C.,  492  P.  Supp. 
697  (D.D.C.  1980).  The  UA  District  Court 
for  the  District  of  Columbia  in  Reston 
painstakingly  reviewed  the  legislative  histo- 
ry of  Section  60S  in  the  hope  of  ascertaining 
Congressional  intent  with  regard  to  ama- 
teur transmissions  as  referenced  in  the  last 
sentence  of  that  section.  The  Court,  frus- 
trated at  the  lack  of  clear  expression  of  leg- 
islative intent  regarding  the  matter,  held 
that  amateur  radio  transmissions  are  not 
exempt  from  Section  605  unless  they  are 
transmissions  "for  the  use  of  the  general 
public." 


The  problem  with  ttiis  interpretation  is 
that  it  precludes  amateur  radio  operators 
from  disclosing  the  contents  of  transmis- 
sions heard  on  the  amateur  bands,  even  ille- 
gal transmissions.  Thus,  amateurs  are  pro- 
hibited from  working  together  to  locate  and 
monitor  illegal  transmissions  and  unlicensed 
operators.  Nor  can  amateurs  be  of  as  much 
assistance  to  Commission  enforcement  per- 
sonnel, because  amateurs  cannot  disclose  to 
Commission  personnel  the  content  of  trans- 
missions received.  This  has  already  had  an 
adverse  effect  on  amateur  self-policing  ef- 
forts. 

All  amateur  and  CB  radio  operators  may 
use  any  of  the  channels  allocated  to  their 
services.  Thus,  these  operators  do  not  enjoy 
any  reasonable  expectation  of  privacy,  a 
right  which  Section  605  is  intended  to  pro- 
tect. Therefore,  this  section  of  the  Confer- 
ence Substitute  expressly  exempts  the  ama- 
teur and  CB  radio  services  from  the  prohibi- 
tions in  Section  60S.  The  Conferees  believe 
that  self-enforcement  efforts  on  both  the 
amateur  and  CB  radio  services  should  be  en- 
couraged, and  that  this  provision  will  pro- 
mote such  self-regulation  without  unduly 
infringing  upon  individuals'  privacy  rights. 

TECHNICAL  AKKKDlfBITS 

House  biU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  made  certain  technical  modifi- 
cations to  the  Communications  Act  of  1934, 
including  Section  405  and  Its  heading,  where 
the  term  "reconsideration"  is  substituted 
for  the  term  "rehearing." 

Con/Terence  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

The  term  "reconsideration"  has  come  to 
be  lised  customarily  in  Commission  practice 
and  is  used  in  the  Commission's  rules.  The 
modification  of  terms  will  not  change  the 
operation  of  this  section  406. 

AMENSMXNTS  TO  OTHXS  LAW 

House  biU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  provided  that  offenses  against 
Commission  officers  or  employees  assigned 
to  perform  investigative,  inspection  or  law 
enforcement  functions  will  be  punished  in 
the  same  manner  and  to  the  same  degree  as 
are  offenses  against  the  federal  employees 
now  specified  in  this  section. 
Conference  substitute 

The  conference  substitute  adopts  the 
Senate  provision. 

Section  1114  of  Title  18  of  the  U.8.  Code 
imposes  specific  sanctions  against  individ- 
uals who  interfere  with  or  harm  cerUin  fed- 
eral employees  who  may  be  assaulted,  in- 
timidated or  interfered  with  in  the  perform- 
ance of  their  duties.  Commission  employees 
are  not  now  specifically  entitled  to  the  pro- 
tection offered  under  this  statute. 
TITLE  II 

HTIA  AUTHOKIZATION 

House  biU 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  authorized  appropriations  for 
NTIA  at  $12.4  million  for  FY  1983. 
Conference  substitute 

The  Conference  Substitute  adopU  the 
Senate  provisions  with  the  following 
change.  The  Conferees  agreed  that  NTIA 
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would  be  authorized  for  two  yemrs  at  $12.9 
million  for  FY  19«3  and  $11.8  mUlion  for  FY 
1M4.  The  amounts  authorized  are  below 
that  currently  authorized  for  NTIA.  The  re- 
duction is  based  on  a  change  in  the  func- 
tions of  the  agency;  NTIAs  level  of  involve- 
ment in  Federal  regulatory  proceedings  wiU 
be  substantially  lower  than  that  in  prior 
years. 

The  Conferees  do  not  expect  NTIA  to 
eliminate  the  Public  Telecommunications 
Facilities  Program  (PTFP).  and  expect  that 
the  authorization  of  $15  million  in  fiscal 
year  1983  for  the  PTFP  as  contained  in 
Public  Law  97-35,  will  be  appropriated  by 
Congress. 

The  PTFP  has  brought  public  broadcast- 
ing service  to  states  lilte  Arizona,  South 
Dakota,  New  Mexico,  Nevada,  and  Colorado, 
where  no  service  would  otherwise  exist.  The 
Committee  expects  this  program  to  contin- 
ue since  many  areas  of  the  country  are  yet 
to  be  served.  An  adequate  level  of  fimding 
has  to  exist  to  accomplish  this  end. 

There  are  a  number  of  functions  currently 
performed  by  NTIA  which  are  either  inap- 
propriate for  that  particular  agency,  or  ex- 
pendable in  light  of  constraints  upon  feder- 
al funds.  In  particular,  both  the  Telecom- 
munications Protection  program  and  the 
Federal  Facilities  Review  program  are  elimi- 
nated under  the  Administration's  request. 
The  Conferees  do  not  object  to  the  elimina- 
tion of  these  programs.  However,  the  Con- 
ferees are  disturbed  that  the  Biomedical 
Feedbacli  Group,  which  is  concerned  with 
non-ionizing  radiation,  is  being  eliminated 
under  the  Administration's  request.  The 
Conferees  agree  that  this  type  of  biological 
research  should  not  fall  within  the  purview 
of  NTIA,  which  has  no  authority  to  Issue  a 
standard  on  non-ionizing  radiation.  Howev- 
er, the  Conferees  believe  that  research 
should  continue,  under  the  auspices  of  a 
more  appropriate  agency,  such  as  the  Na- 
tional Institute  of  Health  or  the  Environ- 
mental Protection  Agency.  The  Conferees 
are  aware  of  the  budgetary  constraints  upon 
each  of  these  agencies,  but  encourage  NTLA 
to  make  available  its  research  and  experi- 
ence so  that  the  effects  of  non-ionizing  radi- 
ation are  better  understood. 

STDST  OF  LONC-TXItM  TELECOMmnnCATIOHS 
GOALS 

HoutebiU 

The  House  bill  contained  no  provision. 
Senate  aynendment 

The  Senate  required  that  NTIA  conduct  a 
study  of  the  long  term  telecommunications 
and  information  goals  of  the  United  States, 
and  the  policies  which  are  necessary  to 
achieve  them. 
Conference  substitute 

The  Conference  Substitute  adopts  the 
Senate  provisions  with  certain  changes.  The 
Conferees  accepted  the  Senate  provision  re- 
garding a  study  on  the  telecommunications 
and  information  goals  of  the  United  States, 
but  included  stipulations  which  serve  to 
focus  the  study  on  international  telecom- 
munications and  information  policies.  The 
Conference  Agreement  also  contains  a  re- 
striction on  the  release  of  information 
which  could  harm  U.S.  commercial  intereste 
in  international  trade. 

The  Conferees  agreed  that  ascertaining 
the  goals  and  objectives  of  its  international 
telecommunications  and  information  poli- 
cies by  the  United  States  is  of  great  impor- 
tance. The  Conferees  also  agreed  that  the 
n,S.  government  should  be  organized  in 
such  a  way  ao  as  to  maximiae  the  ability  of 


the  United  SUtes  to  realize  its  goals  in 
international  negotiations. 

The  Conferees  expect  NTIA  to  play  a  sig- 
nificant role  in  the  formulation  of  interna- 
tional telecommunications  policy  by  the  Ex- 
ecutive Branch.  The  United  SUtes  faces  a 
rising  challenge  to  its  technological  telecom- 
munications leadership  from  foreign  firms, 
many  of  them  directly  or  indirectly  support- 
ed by  their  governments.  In  the  area  of  in- 
formation services,  there  has  been  an  in- 
crease in  barriers  to  U.S.  service  offerings, 
limits  on  transmission  facilities,  problems  of 
entry  into  foreign  markets  and  restrictions 
on  the  flow  of  information  across  the  na- 
tional boundaries. 

The  U.S.  government  must  establish  a 
long  range  strategy  that  will  promote  and 
protect  U.S.  interests.  NTIA  must  exercise 
leadership  in  the  development  of  that  strat- 
egy. 

The  Conferees  were  concerned  that,  in 
the  course  of  conducting  the  study,  data 
might  be  released  which  could  enable  for- 
eign PTT  administrations  to  harm  U.S.  com- 
mercial interests  in  international  trade. 
This  concern  is  grounded  in  the  Increasing 
potential  for  restrictions  on  the  transmis- 
sion of  data  across  national  boundaries;  and 
In  various  restrictions  to  telecommunica- 
tions facilities  under  discussion  in  other 
countries. 

In  the  event  that  usage  or  traffic  daU  is 
released  to  the  public,  it  would  then  be  pos- 
sible for  these  PTT  administrations  to 
target  restrictions  on  those  Industries  or 
sectors  which  are  most  vulnerable.  The  Con- 
ferees admonish  the  Administration  tore- 
spect  the  need  to  avoid  giving  foreign  PTT 
administrations  any  Information  which 
could  be  used  against  American  companies 
doing  business  abroad.  Such  Information 
must  be  kept  confidential. 

JORIf  D.  DiNGELL, 

Timothy  E.  Wirth, 
James  T.  Broyhiix, 

Managers  on  the  Part  of  the  House. 
Barry  Goldwater, 
Ted  Stevens, 
Howard  W.  CAmtoii, 

Managers  on  the  Part  of  the  Senate. 


PROVIDING        FOR        CONSIDER- 
ATION  OP  CONFERENCE 

REPORT     ON     H.R.     4961.     TAX 
EQUITY    AND   FISCAL    RESPON- 
SIBILITY ACT  OF  1982 
Mr.  BOLLING.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  569  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  569 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  the  conference  report  on  the  bill 
(H.R.  4961)  to  make  miscellaneous  changes 
In  the  tax  laws,  and  for  other  purposes,  all 
points  of  order  against  said  conference 
report  are  hereby  waived,  tuid  said  confer- 
ence report  shall  be  considered  as  having 
been  read  when  called  up  for  consideration. 
After  debate  in  the  House  on  said  confer- 
ence report,  which  shall  continue  not  to 
exceed  four  hours,  three  hours  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  thirty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 


man and  ranking  minority  member  of  the 
Committee  on  Energy  and  Commerce,  and 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Public 
Works  and  Transportation,  the  previous 
question  shall  be  considered  as  ordered  on 
the  adoption  of  the  conference  report  with- 
out Intervening  motion,  except  one  motion 
to  recommit  which  may  not  contain  instruc- 
tions, on  which  the  previous  question  shall 
be  considered  as  ordered. 

The  SPEAKER.  The  gentleman 
form  Missouri  (Btr.  Bolliwo)  is  recog- 
nized for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  for  the  minority 
to  the  distinguished  gentleman  from 
Termessee  (Mr.  Quillek),  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  rule,  which  makes 
in  order  the  tax  bill,  is  a  very  straight- 
forward, very  tight  rule.  It  waives  all 
points  of  order  against  the  conference 
report.  It  does  not  allow  amendments. 
It  therefore  is  a  closed  rule.  It  allows 
the  minority  to  offer  a  motion  to  re- 
commit without  instructions. 

Perhaps  at  a  later  date  I  will  talk  a 
little  bit  about  the  philosophy  with 
regard  to  that,  but  I  should  not  think 
that  thoughtful  Members  will  give 
very  serious  consideration  to  changing 
this  rule.  The  reason  I  say  this  is  that 
it  is  very  much  in  line  with  the  philos- 
ophy of  considering  a  conference 
report. 

We  are  at  the  end  of  a  complicated 
and  difficult  process,  a  process  in 
which  most  of  the  difficult  work  is 
done  by  a  great  many  people  whose 
names  are  not  even  known,  who 
worked  in  both  committees.  I  am  talk- 
ing about  Members,  as  well  as  staff, 
and  I  do  not  deny  for  a  minute  that 
there  were  plenty  of  lobbyists  in- 
volved. But  the  leaders  of  this  effort 
were  four  people  that  I  have  never 
seen  work  together  before.  I  think 
that  Is  terribly  important.  The  leaders 
of  this  effort  were  Bob  Dole.  Russell 
Long,  Dan  Rostenkowski,  and  Barber 
CoNABLE.  You  could  hardly  put  togeth- 
er four  people  with  more  divergent 
views. 

This  is  the  product  of  the  kind  of 
compromise  that  has  made  this  coun- 
try function  well.  It  is  supported  by 
people  who  are  precise  opposites  in 
the  political  process.  It  is  supported  by 
the  leadership  of  the  House  and  the 
Senate,  Tip  O'Neill  and  Howard 
Baker.  Joining  them  in  the  process  is 
the  President  of  the  United  States. 

I  submit  to  you  that  those  seven 
people,  when  they  agree  on  a  matter 
as  in  the  public  interest,  ought  to  be 
given  very  careful  consideration.  This 
country  operates  by  the  compromise 
of  people  who  differ. 

Now,  I  have  no  criticism  of  the 
people  who  oppose  the  tax  bill.  That  is 
their  right,  but  a  little  analysis  will  in- 
dicate that  in  virtually  every  case  they 


UMI 


August  19,  1982 


CONGRESSIONAL  RECORD— HOUSE 


22147 


entleman 
is  recog- 


are  heavily  involved  in  a  specific  inter- 
est, a  perfectly  legitimate  interest.  All 
of  the  interests  in  this  country  are  le- 
gitimate as  far  as  this  Member  is  con- 
cerned, except  those  that  are  illegal, 
and  I  know  of  no  position  on  this  bill 
by  those  people  who  are  illegal  and 
support  iUegal  interests. 

This  is  a  classic  example— and  the 
rule  faces  up  to  this— of  the  difference 
between  the  public  interest  and  the 
mere  sum  of  the  special  interests.  This 
rule  and  the  previous  question  deserve 
your  support.  The  tax  bill  deserves  the 
opportunity  to  be  voted  up  or  down. 

I  believe  the  rule  is  a  good  rule,  a 
good  rule  for  a  conference  report  of 
any  kind,  a  good  rule  for  this  particu- 
lar conference  report.  I  \irge  the  Mem- 
bers to  support  the  rule. 

Mr.  QUILLEN.  Mr.  ^>eaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman 
from  Missouri  (Mr.  Bolling)  has  ex- 
plained the  provisions  of  the  rule,  and 
I  agree  with  him  that  it  has  bipartisan 
support.  It  is  time  that  we  here  in  the 
House  put  America  before  politics. 
What  needs  to  be  done  needs  to  be 
done  now,  and  we  are  facing  up  to  that 
today. 

This  is  a  fair  rule,  a  reasonable  rule, 
a  closed  rule,  permitting  an  up  or 
down  vote  on  the  tax  conference 
report.  I  would  hope  that  there  would 
Ije  no  effort  to  vote  down  the  previous 
question.  If  there  is.  let  us  defeat  that 
movement  and  vote  for  the  previous 
question  and  the  rule. 

Now.  what  do  we  face?  We  face  here 
in  America  a  very  critical  situation. 
Only  in  the  last  2  days  have  things 
begun  really  tiunlng  around.  Our  fi- 
nancial market  is  now  on  the  upturn. 
We  have  seen  that  happen.  We  have 
seen  interest  rates  drop  to  the  lowest 
point  in  2  years.  Our  deficit  must  be 
reduced,  and  this  conference  report 
does  that. 

And  how  does  it  do  it?  The  oppo- 
nents of  the  measure  say  that  it  is  the 
greatest  tax  increase  in  history.  Let  us 
look  at  the  facts.  Actually,  what  it 
does  is  put  the  freeloaders  on  the  tax- 
paying  roHs.  The  freeloading  should 
be  eliminated.  I  read  in  the  paper  the 
other  day  where  one  corporation  listed 
a  total  profit  of  over  $1  billion  and 
paid  no  taxes  whatsoever.  But  in  addi- 
tion to  that,  they  filed  a  tax  form  for  a 
tax  refimd  of  over  $40  million  under 
the  rules  and  regiilations  that  we  are 
using  today.  Other  corporations  are  in 
the  same  category.  Is  that  fair  to  the 
American  worker,  the  American  tax- 
payer, who  pays  through  the  nose? 

Some  80  percent  of  this  conference 
report  is  reworking  the  Tax  Code  and 
closing  the  loopholes  and  making  the 
freeloaders  pay  their  fair  share.  Only 
$19  billion  represents  a  tax  increase. 

So  when  the  opponents  say  that  the 
tax  increase  is  the  greatest  in  history, 
look  at  the  facts.  And,  besides,  the  5, 


10,  and  10  tax  break  for  the  American 
worker  is  still  in  effect. 

So  let  us  confront  the  problem.  Let 
us  face  it  head  on.  Let  us  adopt  this 
rule.  Let  us  adopt  the  conference 
report  for  the  benefit  of  all  of  the 
American  people. 

Of  course,  there  are  things  in  it  I  do 
not  like. 
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My  district  is  one  of  the  largest 
burly  tobacco  growing  districts  in  this 
country.  I  do  not  like  the  tax  on  tobac- 
co. I  do  not  like  some  of  the  other 
things  in  the  conference  report,  but 
overall,  let  us  take  it  as  a  package;  let 
us  do  what  is  right  for  America  and 
get  things  going  even  better  than  they 
are  now. 

The  trend  is  favorable.  I  plead  with 
the  Members  and  I  urge  the  Members 
to  vote  for  the  rule  and  vote  for  the 
conference  report  when  it  is  on  the 
floor  of  the  House,  because  it  is  right 
for  America. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOLLINO.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
Hampshire  (Mr.  D'Amours). 

Mr.  D'AMOURS.  Mr.  Speaker,  I 
thank  the  chairman  of  the  Rules  Com- 
mittee for  having  allowed  me  this  5 
minutes,  because  I  rise  in  opposition  to 
the  rule  as  it  is  presently  drafted  and  I 
rise  to  ask  that  we  defeat  the  previous 
question,  at  which  time  I  would  hope 
to  be  recognized  for  the  opportunity 
to  submit  a  new  rule  which  would  be 
identical  to  the  current  rule  with  one 
exception:  the  Members  would  be  pro- 
vided with  the  opportunity  to  vote 
separately  "yes"  or  "no"  on  the  ques- 
tion of  whether  or  not  we  should  with- 
hold taxes  on  interest  and  dividends. 

One  hundred  and  fifty  Members  of 
this  body  have  signed  a  letter  to  the 
Committee  on  Rules  asking  for  such  a 
separate  vote.  An  overwhelming 
number  of  our  constituents— an  over- 
whelming number  of  our  constitu- 
ents—oppose withholding  of  interest 
and  dividend  taxes. 

The  Members  never  got  a  chance  to 
debate  it.  Most  of  the  Members  do  not 
even  know  what  is  in  it  and  most 
Members  do  not  even  Imow  how  it 
works. 

If  the  previous  question  is  defeated 
and  if  the  substitute  rule  I  offer  is 
adopted,  we  wiU  have  at  least  20  min- 
utes on  each  side  to  find  out  what  we 
are  doing  in  withholding  of  taxes  on 
interest  and  dividends.  That  is  not  too 
much  to  ask  given  the  fact  that  we 
have  not  had  an  ounce  of  debate  on  it 
in  this  body  and  given  the  fact  that 
there  are  misconceptions  about  what 
this  does,  even  in  the  Ways  and  Means 
Committee,  in  the  Committee  on 
Rules,  and  in  this  House. 

People  like  the  gentleman  from  Wis- 
consin, Hix.  Hknst  Reuss.  our  leader 
on  the  Joint  Economic  Committee;  the 


gentleman  from  Rhode  Island,  liCr.  St 
Oermaiii.  of  the  Banking  Committee; 
a  lot  of  people  who  understand  this 
issue  have  signed  the  letter  asking  for 
a  separate  vote  on  it.  asking  that  we 
get  a  chance  to  debate  it. 

Let  me  tell  the  Members:  One  of  the 
reasons  people  are  going  to  ask  us  not 
to  support  the  move  to  defeat  the  pre- 
vious question  is  that  they  claim  this 
destroys  the  tax  bill.  It  is  the  very  cor- 
nerstone of  the  tax  bill  as  Senator  Bob 
Dole  says.  I  hope  to  blazes  this  is  not 
the  cornerstone  of  the  tax  bill,  be- 
cause it  is  composed  only  of  loose 
cement  and  papier  mache. 

The  $10  billion  that  they  say  they 
are  going  to  raise  with  this  interest 
and  dividends  withholding  tax  can  be 
raised  without  imposing  the  tax.  All 
that  we  need  is  some  reporting.  I 
repeat:  All  we  need  is  some  reporting. 

Do  the  Members  know  that  the  IRS 
has  a  study— the  Members  are  not 
aware  of  this,  are  they?— the  IRS  con- 
ducted a  study  in  1981  that  said  where 
there  is  reporting,  such  as  on  1099 
forms,  there  is  a  97-percent— 97-per- 
cent—compliance  rate. 

When  people  know  there  is  a  1099 
form  filed  with  the  Federal  Govern- 
ment identif  jing  their  interest  earn- 
ings, they  comply;  they  file.  Do  the 
Members  realize  why  people  do  not 
file?  Because  there  is  no  reporting  in 
some  cases.  Guess  where  that  hap- 
pens—in the  Treasury  Department. 
Treasury  obligations.  Treasury  securi- 
ty, notes,  and  bonds  have  no  reporting. 
That  is  the  money  we  are  not  collect- 
ing. 

This  bill,  independent  of  anything  I 
am  going  to  do,  provides  the  Treasury 
with  the  means  and  the  wherewithal 
to  Impose  that  kind  of  reporting.  That 
is  going  to  raise  revenue  without  doing 
all  of  these  terrible  things  that  the 
public  is  so  righteously  indignant 
about. 

I  would  ask  the  Members,  to  consider 
very  carefully  their  vote  on  the  previ- 
ous question.  Vote  to  defeat  the  previ- 
ous question.  It  is  the  only  chance  we 
will  have  to  get  a  separate  vote  on  the 
withholding  of  Interest  and  dividends. 

Do  we  want  to  answer  to  our  con- 
stituents that  we  imposed  this  massive 
bureaucracy?  That  we  imposed  a  tax 
on  investments  and  savings?  A  year 
ago,  ostensibly,  our  first  concern  was 
to  promote  investment  and  savings.  Do 
we  want  to  now  explain  that  we  are 
now  taxing  investment  and  savings? 
That  we  are  imposing  a  massive  bu- 
reaucracy to  collect  money  that  we 
could  collect  anyway  by  a  simpler 
means?  If  you  are  able  to  justify  these 
absvu-dities,  then  you  may  not  want  to 
vote  against  the  previous  question. 

If  we  vote  for  the  previous  question, 
our  constituents  are  going  to  know 
that,  in  fact,  we  voted  against  taking  a 
separate  vote,  and  against  allowing 
some  discussion  on  interest  and  divi- 
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dends  withholding  and  that  we  voted 
for  this  bxireaucracy. 

One  little  thing  I  would  like  to  raise, 
if  we  get  20  minutes,  is  that  this  $150 
exemption  everybody  is  talking  about 
as  the  great  savior  of  the  little  people? 
That  is  not  mandatory.  That  is  a  vol- 
untary thing.  The  banks  if  they  want 
to  can  refuse  to  give  this  $150  exemp- 
tion at  their  choice. 

Let  us  debate  this  question.  Please 
vote  to  defeat  the  previous  question. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Lou- 
isiana (Mr.  Moore). 

Mr.  MOORE.  Mr.  Speaker.  I  take 
this  time  on  the  rule  to  point  out  to 
my  colleagues  that,  as  the  chairman  of 
the  Rules  Committee  indicated,  this 
rule  waives  all  points  of  order. 

To  me  this  rule  is  indicative  of  what 
has  happened  in  the  violating  of  all 
principles  of  legislation  all  along  the 
way  that  this  bill  has  followed  from 
the  day  it  began. 

It  started  by  violating  the  most  im- 
portant principle,  article  1.  section  7. 
clause  1  of  the  Constitution  since  this 
was  a  revenue-raising  bill  and  it  began 
In  the  Senate  and  not  in  the  House,  as 
that  provision  of  the  Constitution 
plainly  provides. 

Then  in  an  "extraordinary  proce- 
dure"—as  termed  by  the  chairman  of 
the  Ways  and  Means  Committee,  our 
colleague,  the  gentleman  from  Illinois 
(Mr.  RosTEHKOWSKi).  on  the  floor  in 
debate— the  bill  went  straight  to  con- 
ference, bypassing  the  House.  This 
House  voted  to  go  to  conference  with- 
out any  consideration  whatsoever  of 
this  bill,  violating  the  very  fundamen- 
tal principles  of  legislative  procedure 
and  concepts  of  a  bicameral  legislative 
body.  We  did  not  even  look  at  the  bill. 
We  just  sent  it  straight  on  to  a  confer- 
ence committee,  abdicating  our  re- 
sponsibilities. 

Third,  this  rule  now  waives  all  rules 
of  the  House,  including  rule  XXVIII. 
section  3,  which  clearly  provides  that  a 
conference  is  not  to  go  beyond  the 
provisions  of  the  bill  in  conference— 
the  scope  rule.  One  cannot  go  beyond 
the  scope  of  what  is  in  conference. 

This  has  been  waived  or  violated. 
There  was  a  reason.  The  conference 
committee  went  beyond  the  scope  of 
the  bill  in  conference,  at  least  some 
eight  times  on  substantive  provisions, 
according  to  staff,  and  many  more 
times  on  more  minor  provisions. 

Some  of  these  provisions  were  taken 
out  of  thin  air.  since  there  was  no  bill 
in  conference  to  draw  them  from. 

Then,  lastly,  those  who  voted  along 
the  way  to  make  it  possible  for  this 
bill  to  follow  this  procedure  have  vio- 
lated the  principles  of  legislative  re- 
sponsibility and  commonsense.  At  the 
time  we  voted  to  go  straight  to  confer- 
ence, the  Senate  bill  was  not  even  in 
print.  Nobody  in  the  House  even  knew 
what  was  in  it,  but  they  voted  to  send 
it  on  to  conference,  putting  the  stamp 
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of  approval  on  it  of  the  House  of  Rep- 
resentatives of  the  United  States  of 
America. 

We  are  now  going  to  be  asked  today 
to  vote  and  give  final  approval  to  the 
conference  report.  If  the  Members  will 
check  with  their  offices,  the  confer- 
ence report  was  just  delivered  this 
morning.  It  just  got  here.  It  has  400 
pages  of  small  print,  single  spaced, 
that  I  doubt  any  Member  of  the  House 
will  have  read  by  the  time  he  or  she  is 
called  upon  to  vote  on  it  this  after- 
noon. 

Look  at  this  history  of  the  rules  we 
have  violated,  the  rules  of  law,  the 
rules  of  legislative  procedure,  the  rules 
of  the  House. 

All  of  this  has  been  done,  I  submit, 
for  the  reason  of  political  expedi- 
ence—not a  very  good  reason. 

The  thing  that  concerns  me  is  what 
rules  we  will  violate  the  next  time  be- 
cause of  the  precedents  we  set  this 
time.  We  have  violated  all  these  rules. 
We  have  not  worried  too  much  about 
it.  That  now  leaves  us  with  a  prece-- 
dent  we  will  hear  about  in  years  to 
come  for  those  of  us  who  may  be  lucky 
enough  to  return.  We  will  hear  about 
this  precedent,  and  what  rules  will  we 
violate  then? 

Maybe  the  next  time  we  will  bypass 
the  Senate,  too,  and  just  go  straight  to 
conference,  both  Houses,  with  no  bill, 
write  the  whole  bill  out  of  thin  air,  ask 
for  a  waiver  of  the  rules  and  depend 
on  a  popular  President  to  ram  it 
through  the  Congress  of  the  United 
States  and  down  the  throats  of  the 
America  people.  When  we  tear  down 
the  rules  that  govern  our  Nation,  then 
who  shall  protect  the  people? 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  I.  like  my  good 
friend  and  colleague,  the  gentleman 
from  Tennessee  (Mr.  Quillen).  ask 
that  the  rule  be  adopted  without 
amendment.  I  am  not  used  to  doing 
things  like  this,  but  in  this  situation,  I 
feel  impelled  to  ask  the  Members  to 
vote  for  the  previous  question  and  for 
the  rule. 

This  package  was  put  together  very 
carefully  by  the  so-called  Gang  of  17. 1 
was  not  a  member  of  the  Gang  of  17, 
but  in  my  7  years  as  minority  leader, 
there  were  many  times  that  I  foimd 
myself  in  about  the  same  scenario  as  I 
am  sure  occurred  there. 

There  was  give  and  take.  Believe  me, 
I  am  sure  when  this  bill  came  out, 
there  was  not  a  single  member  of  that 
group  that  was  really  happy  with  it. 

I  imagine  that  may  be  one  of  the 
main  strengths  of  this  bill:  Nobody  is 
really  happy  with  it.  Yet,  yesterday 
our  beloved  Speaker  went  to  the  Rose 
Garden,  and  with  the  President  of  the 
United  States— one  of  them  with  im- 
peccable   credentials    on    the    liberal 

side,  the  other  with  impeccable  cre- 


dentials on  the  conservative  side- both 
of  them  agreed  that  this  bill  was  in 
the  best  interests  of  the  country.  I 
agree  with  them. 

Mr.  Speaker,  I  say  to  my  friends  on 
the  Republican  side,  there  are  many 
of  the  Members  I  am  sure  who  feel 
that  it  is  good  politics  to  vote  against 
this  bill.  Let  me  just  reason  with  the 
Members  a  little  bit  on  that  one. 
People  are  saying  that  this  is  the  larg- 
est tax  increase  in  history.  I  would 
suggest  that  we  might  follow  the  rea- 
soning that  our  good  friend,  the  mi- 
nority leader,  the  gentleman  from  Illi- 
nois. Mr.  Bob  Michel,  used  the  other 
day  in  the  conference.  He  put  the 
whole  Congress  together  instead  of 
taking  one  session  at  a  time  and  came 
up  with  the  very  startling  fact— and  It 
is  a  fact— that  continuing  the  tax  bill 
of  last  year  and  this  bill  also— if  it 
passes  intact— we  will  still  have  cut  the 
taxes  of  the  people  of  this  country 
$370  billion  in  3  years. 

That  is  not  raising  taxes.  That  is 
cutting  taxes.  It  ought  to  suffice  to 
salve  the  conscience  of  all  of  my 
friends  on  the  Republican  side  and 
many  of  my  friends  on  the  Democratic 
side.  also.  It  is  important  for  us  to  re- 
member that  and  to  put  our  perform- 
ance in  this  Congress  in  proper  con- 
text. 

Also,  when  I  was  at  the  Republican 
conference  yesterday,  I  heard  some 
people  saying.  "Well,  it  is  great,  the  in- 
terest rate  is  on  the  way  down,  the 
stock  market  is  on  the  way  up,  we  do 
not  have  to  worry  about  voting  for 
this  bUl.  It  is  not  needed."  So.  I  caUed 
one  of  my  private  personal  gurus  of 
Wall  Street. 

I  said.  "Is  it  true  that  what  has  hap- 
pened in  the  market,  the  money 
market  and  the  stock  market  is  largely 
due  to  the  anticipation  that  the  Con- 
gress will  pass  this  tax  bill?" 
He  said.  "Absolutely." 
I  said.  "What  will  happen  if  we  do 
not  pass  it?" 

He  said.  "The  markets  will  reverse 
themselves  inside  of  24  hours." 

It  is  his  opinion  that  that  would 
happen.  He  is  in  a  position  to  have  an 
educated  opinion. 

If  any  Members  think  it  would  be 
good  politics  to  vote  against  this  bill 
and  risk  the  probability  that  the  salu- 
tary effects  which  it  has  already  had 
on  the  money  market  and  the  stock 
market  would  be  reversed,  then  that 
Member  does  not  agree  with  me  as  to 
what  good  politics  would  be. 

The  best  thing  for  the  country  is  to 
pass  this  bill,  to  pass  it  now.  and  not 
fool  around  with  adjusting  the  pack- 
age. It  is  not  exactly  what  any  of  us 
really  want,  but  it  is  the  best  we  can 
do.  It  is  the  best  thing  for  the  country. 
Please,  vote  for  the  previous  ques- 
tion and  vote  for  the  bill. 
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Mr.  BOLLING.  Mr.  Speaker.  I  yield 
5  minutes~to  the  gentleman  from  New 
York  (Mr.  Ottiwger). 

Mr.  OTTINGER.  Mr.  Speaker,  I 
seek  the  vote  of  my  colleagues  to 
defeat  the  previous  question  on  this 
rule:  if  I  am  recognized,  I  will  offer  a 
substitute  rule  which  will  permit  mo- 
tions to  strike  each  section  of  this  bill 
and  give  this  House  the  only  opportu- 
nity it  will  have  to  debate  and  consider 
each  of  its  provisions.  The  substitute 
rule  provides  that  5  minutes  shall  be 
allowed  on  each  side  on  each  motion. 

D  1115 

Mr.  Speaker,  as  has  been  said  before, 
this  omnibus  tax  increase  and  expend- 
iture cut  bill  arrives  here  under  a  most 
unusual  procedure.  In  my  view,  the 
Constitution  was  violated  by  the 
House  not  having  satisfied  its  obliga- 
tion under  the  Constitution  to  initiate 
revenue  raising  provisions,  and  I  voted 
against  the  motion  to  table  with  the 
gentleman  from  California  (Mr.  Rons- 
SELOT)  a  short  time  ago. 

Not  only  that,  the  House  has  never 
considered  any  of  the  provisions  of 
this  bill.  The  Senate  initiated  cmd 
passed  it,  and  it  then  went  to  confer- 
ence without  any  prior  consideration 
by  the  House,  over  my  objection.  Most 
of  the  provisions  in  this  bill  have  not 
been  subject  to  hearings  in  either 
body.  Most  of  the  Members  of  this 
House  had  no  opportunity  even  to  see 
its  400  pages  until  just  the  day  before 
yesterday.  This  is  no  way  to  legislate. 

Just  like  the  omnibus  supply  side 
tax  bill  so  unwisely  passed  in  one  great 
lump  sum  last  year,  no  studies  have 
been  made  of  the  effect  of  this  bill  on 
the  economy  or  on  individuals,  indus- 
tries, and  businesses  that  will  be  af- 
fected. We  are  confronted  again  with 
measure  that  will  have  vast  uncharted 
effects,  operating  on  seat-of-the-pants 
guesses  as  to  their  impact.  This  is  ex- 
ceedingly unwise. 

Many  of  the  provisions  of  this  bill 
are  highly  controversial.  The  provi- 
sions for  withholding  of  taxes  on  in- 
terest and  dividend  income,  as  pointed 
out  by  the  gentleman  from  New 
Hampshire  (Mr.  D'Amours),  have  al- 
ready been  overwhelmingly  rejected 
by  this  body;  yet  under  this  rule  we 
will  not  be  given  an  opportunity  to 
vote  on  it. 

Lumped  in  with  tax  provisions,  good 
and  bad,  are  nontax  matters,  including 
$13.3  billion  in  additional  medicare 
cuts,  on  top  of  already  devastating  re- 
ductions, $1.1  billion  in  medicaid  cuts, 
$791  million  in  cuts  in  SSI  and  AFDC 
benefits  and  unemployment  compen- 
sation changes  that  have  no  place  in  a 
tax  bill  and  will  have  dire  conse- 
quences for  already  hard-pressed  poor 
and  elderly  individuals.  The  telephone 
excise  tax  will  have  a  particularly 
harsh  effect  on  seniors  for  whom  a 
telephone  is  their  lifeline.  The  disal- 
lowance of  medical  expenses  over  5 


percent  of  income  wiU  be  incredibly 
harsh  for  gravely  ill  people  at  a  time 
of  their  greatest  economic  distress. 
Waiters  and  waitresses  are  burdened 
while  the  three-martini  limch  survives. 
These  measures,  if  they  cannot  be  sub- 
ject to  hearings,  ought  at  least  to  be 
subject  to  debate  and  decision  by  the 
elected  representatives  of  the  people, 
not  thrown  together  in  one  massive 
up-or-down  vote  on  the  entire  potpour- 
ri. 

Also  included  in  this  monstrous 
package  is  a  provision  that  is  incred- 
ibly odious  and  odriferous,  the  so- 
called  grease  provision,  which  has  the 
taxpayers  subsidize  bribes  by  Ameri- 
can companies  to  foreign  officials. 
Now,  certainly,  if  this  greasy  provision 
were  put  to  a  separate  vote  it  would  be 
overwhelmingly  rejected  by  this  body: 
to  concoct  a  package,  as  the  rule  does, 
which  prevents  a  motion  to  strike  this 
odriferous  provision  is  simply  uncon- 
scionable. 

I  am  equally  concerned  about  this 
highly  restrictive  procedure  as  a  dis- 
turbing pattern  of  denial  of  our  demo- 
cratic processes.  In  my  view,  this  omni- 
bus tax  increase  and  spending  cut  bill, 
if  considered  imder  a  closed  rule,  will 
carry  us  further  down  the  road  to  de- 
struction of  this  great  institution,  the 
House  of  Representatives.  We  are  fol- 
lowing a  pattern  of  bringing  before 
the  House  omnibus  bills  with  closed 
rules  or  very  tightly  restricted  rules 
and  passing  them  in  packages,  just  as 
the  tax  bill  last  year  was  passed  and 
the  budget  bill  with  binding  reconcilia- 
tion instructions  affecting  the  entire 
Federal  Government  was  passed  earli- 
er this  year. 

No  longer  are  Americans  given  the 
opportunity  to  be  heard  on  matters 
which  gravely  affect  their  lives.  No 
longer  does  legislation  get  careful 
study  by  the  committees  that  have  rel- 
evant expertise.  Indeed,  legislation  of 
the  most  profound  importance  to  this 
Nation  is  thrown  together  hastily, 
without  study,  put  in  omnibus  bills 
and  we  are  asked  to  vote  on  them  as  a 
package,  without  study,  without  hear- 
ings, without  even  the  opportunity  of 
the  elected  Representatives  of  the 
people  to  vote  up  or  down  on  their  var- 
ious provisions. 

I  think  that  this  is  a  very  dangerous 
precedent  and  I  do  hope  that,  whether 
or  not  the  previous  question  is  adopted 
and  we  get  an  opportunity  to  vote  on 
the  individual  parts  of  this  bill,  it  will 
be  a  matter  of  the  highest  priority  for 
the  Rules  Committee  and  for  the  lead- 
ership of  this  body  to  see  to  it  that  we 
do  not  continue  this  destruction  of  the 
legislative  process,  the  destruction  of 
the  opportunity  for  people  to  be  heard 
on  matters  which  affect  them,  the  de- 
struction of  the  opportunity  for  com- 
mittees of  appropriate  jurisdiction  to 
consider  legislation  and  the  opportuni- 
ty for  Members  of  this  House  to  be 
able  to  vote  on  the  provisions  of  law 


which  vastly  affect  the  Nation  and  our 
constituents. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT). 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  support  this  rule  be- 
cause I  think  if  we  try  opening  this 
package  of  tax  and  spending  cuts  at 
this  point,  and  then  succeed  in  knock- 
ing just  one  provision  out  on  a  point  of 
order  or  a  vote,  then  we  risk  losing  the 
whole  package  for  good. 

I  would  like  my  colleagues  to  keep  in 
mind  that  this  is  not  just  a  tax  bill.  It 
does  have  spending  cuts.  It  does  have 
unemployment  compensation.  It  is  tax 
reform,  and  if  we  do  not  get  this  rule 
and  this  bill  now.  I  shudder  to  think 
what  will  be  the  result  of  what  might 
come  next. 

I  frankly  think  it  would  have  a  dev- 
astating impact  with  an  increased  defi- 
cit the  result. 

After  the  good  news  we  have  had 
this  week  from  the  financial  and  in- 
vestment markets,  if  we  turn  around 
and  do  not  pass  these  deficit  reduc- 
tions and  then  hightail  it  out  of  here 
for  a  2-week  summer  district  work 
period,  I  think  we  would  be  saying,  in 
effect,  "deficits  be  damned;  full  speed 
ahead  with  business  as  usual." 

Now,  the  rule  that  has  been  crafted 
here  is  a  fair  one.  There  may  be  an 
effort  to  defeat  the  previous  question. 
There  is  a  straight  motion  to  recom- 
mit that  will  go  to  the  ranking 
member  of  the  minority.  We  will  have 
those  efforts.  They  are  in  there.  They 
were  not  taken  away. 

Some  colleagues  might  say,  "Oh.  it 
won't  hurt  to  knock  out  just  one  provi- 
sion." but  let  me  tell  you,  if  you  knock 
out  just  one  provision  in  this  package 
by  changing  the  rule,  it  could  be  dev- 
astating to  the  conference  report. 

We  should  not  forget  also  that  this 
must  go  back  to  the  Senate.  The 
Senate  has  yet  to  act. 

Now,  I  would  ask  my  colleagues  to 
consider  this  package  sort  of  like  an 
egg,  and  maybe  some  people  might  say 
it  is  a  rotten  egg:  but  like  it  or  not.  we 
produced  this  egg  when  we  passed  the 
budget  resolution.  We  said  that  we 
were  going  to  cut  spending  and  we 
were  going  to  raise  revenue.  If  we  do 
not  fulfill  that  commitment  to  our- 
selves and  the  American  people,  I 
think  it  will  have  an  adverse  impact  on 
getting  the  deficit  down  and  our  hope 
to  reduce  interest  rates  and  end  this 
recession.  But  if  we  let  one  little  crack 
in  the  shell  occur,  the  whole  yolk  may 
drain  out  and  all  the  President's 
horses  and  all  the  Speaker's  men  will 
not  be  able  to  put  this  thing  back  to- 
gether. 

Like  it  or  not,  E>emocrats  or  Republi- 
cans, this  is  the  usual  tight  rule  that  is 
granted  for  a  bill  involving  the  tax 
code  from  the  Ways  and  Means  Com- 
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mittee.  We  waived  scope  requirements. 
The  point  was  made  about  scope  a 
while  ago.  I  have  already  researched 
the  Records.  At  least  eight  times  in 
recent  years  on  bills  like  this  we  have 
waived  scope. 

This  is  a  proper  rule.  I  urge  my  col- 
leagues to  support  this  rule,  without 

change.  _       ^       ,    •  u 

Mr.  BOLUNG.  Mr.  Speaker.  I  yield 
6  minutes  to  the  gentleman  from  Ar- 
kansas (Mr.  Amthont). 

Mr.  ANTHONY.  Mr.  Speaker.  I  rise 
in  support  of  this  rule  and  ask  the 
membership  to  vote  for  the  previous 
question  and  for  the  rule  and  for  the 

bill.  ..         ,^  w 

I  guess  the  title  of  my  talk  could  be, 
"How  it  works."  after  a  previous 
speaker  talked,  saying  that  many 
Members  do  not  know  what  is  in  the 

blU-  ,  .^  ^ 

I  would  like  to  set  part  of  the  record 

straight.  A  study  that  was  quoted  from 
saying  that  there  was  97-percent  com- 
pliance already  is  somewhat  mislead- 
ing In  talking  to  the  IRS,  they  have 
informed  me  that  this  figure  is  only 
for  those  cases  where  there  is  a  per- 
fect match  between  the  taxpayer  in- 
formation number  on  the  1099  and  on 
the  return;  but  when  you  take  into 
consideration  all  of  the  errors,  omis- 
sions, either  intentional  or  noninten- 
tional.  the  compliance  rate  drops  to  88 
percent.  That  is  the  main  reason  that 
this  provision  was  brought  forward,  to 
try  to  bring  in  those  lost  revenues. 

Well,  how  does  it  work?  The  elderly 
and  the  low  income  taxpayers  are 
largely  exempt  from  withholding 
under  the  exemption  levels  provided 
in  the  conference  agreement.  Elderly 
couples  with  income  of  $22,214  or  less, 
and  this  is  excluding  exempt  income 
like  social  security  and  before  itemized 
deductions  are  considered,  will  be 
exempt,  as  will  elderly  individuals 
with  incomes  of  $13,323  or  less. 

At  these  levels,  it  is  estimated  by  the 
IRS  that  80  percent  of  all  elderly  per- 
sons will  be  eligible  for  an  exemption. 
There  are  2.7  million  nonexempt 
taxpayers  and  their  interest  and  divi- 
dend earnings  amount  to  about  $48 
billion.  That  is  an  average  of  $17,778 
per  taxpayer. 

What  about  the  low  income  taxpay- 
er? Those  earning  $12,438,  married,  no 
dependents,  are  exempt.  This  is  also 
before  their  Itemized  deductions. 

It  is  $14,438  if  they  are  married  with 
two  chilidren.  and  if  they  are  single,  it 
is  $7,450;  so  I  believe  that  this  is  very 
fair  treatment  for  those  people. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question  on 
that? 

Mr.  ANTHONY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PEYSER.  I  am  just  interested  in 
knowing,  how  does  an  elderly  person 
say  who  has  a  nest  egg  of  $10,000  in  a 
savings  account,  how  does  that  inter- 
est they  earn  get  exempted?  What  is 


that    has    to    be    gone 


the    process 
through? 

Mr.  ANTHONY.  A  very  sunple  proc- 
ess; you  go  in  and  on  a  one-time  basis, 
not  on  a  quarterly  or  semiannual,  but 
one  time,  lifetime  only,  unless  you  go 
in  and  voluntarily  withdraw  the  ex- 
emption, ask  for  an  exemption,  stating 
what  your  income  level  is  and  that  you 
are  subject  to  the  exemption. 

It  is  a  very  simple  process  to  put  into 
play  and,  in  fact,  in  order  to  insure 
that  there  is  no  misunderstanding 
about  that,  the  conferees  moved  for- 
ward 6  months  the  effective  date  of 
this  withholding  requirement  so  that 
all  of  the  institutions,  both  large  and 
small  and  the  depositors,  can  make 
sure  that  they  understand  all  the  rules 
by  which  they  will  be  operating  under, 
a  very  fair  thing  that  the  conferees 

did.  „       .  .„ 

Mr.  D' AMOURS.  Mr.  Speaker,  will 

the  gentleman  yield?  ,  ..  ,  „     ^ 

Mr.  ANTHONY.  I  will  yield  briefly.  I 
have  got  such  a  short  period  of  time. 

Mr.  DAMOURS.  Mr.  Speaker,  when 
the  gentleman  just  said  that  this  re- 
porting had  to  be  done  only  one  time, 
not  on  a  quarterly  or  semiannual 
basis,  the  gentleman  meant  annually, 
did  he  not?  It  has  to  be  done  at  every 
institution,  at  every  business,  every 
year.  Once  every  year  people  with 
bank  accounts  have  to  restart  the 
whole  process  and  file  new  reports. 

Mr.  ANTHONY.  It  is  my  under- 
standing that  you  make  one  declara- 
tion and  it  is  valid  until  you  withdraw 

it.  .    ^ 

Mr.  DAMOURS.  But  you  have  to  do 

it  the  following  year. 

Mr.  ANTHONY.  It  is  my  under- 
standing, that  it  is  good  on  an  annual 
basis  until  you  withdraw  it. 

Mr.  D' AMOURS.  You  will  have  to 
file  a  new  certificate  each  year. 

Mr.  ANTHONY.  Mr.  Speaker.  I 
would  like  to  talk  about  the  $150  ex- 
emption. The  conferees  moved  this  up 
from  a  $100  level  to  a  $150  level,  trying 
to  alleviate  the  fears  of  those  who 
think  they  would  be  adversely  impact- 
ed by  this. 

What  is  the  effect  of  this?  It  is  not 
insignificant  and  I  think  the  member- 
ship should  pay  attention  to  this.  At  a 
7-percent  interest  rate,  the  principal 
amount  would  have  to  exceed  $2,000  in 
order  to  generate  interest  in  excess  of 
the  $150  level  of  exemption.  Even 
then,  the  withholding  would  only  be 
about  $15—10  percent  times  150  equals 
$15. 

The  Credit  Union  National  Associa- 
tion has  prepared  materials  which  in- 
dicate that  84.5  percent  of  the  credit 
union  savings  accounts  are  under 
$2,000,  so  we  are  only  looking  at  that 
top  15  percent,  those  that  are  most  ca- 
pable of  complying  with  this  rule. 

What  have  the  conferees  done  in 
order  to  alleviate  some  of  the  prob- 
lems? I  would  like  to  tick  them  off  for 
you.  First,  the  effective  date  is  delayed 


by  6  months  to  July  1  at  a  revenue  loss 
of  approximately  $1.1  billion. 

Second,  the  conferees  agreed  to 
allow  the  Secretary  to  provide  an  addi- 
tional 6  months  for  any  payor  that 
could  not  implement  the  system  on 
July  1  without  undue  hardship.  How 
much  fairer  can  you  be  to  our  institu- 
tions? 

No.  3,  the  conferees  also  increased 
the  amount  of  interest  that  could  be 
exempt  from  withholding,  at  the 
option  of  the  institution,  to  $150  on  an 
annual  basis. 

Finally,  in  order  to  take  care  of  the 
additional  software  costs,  the  adminis- 
trative costs,  the  conferees  took  this 
into  consideration  and  there  are  gen- 
erous "float"  rules  that  are  permitted 
to  all  institutions  for  the  first  year  of 
withholding  to  compensate  for  startup 
costs,  an  additional  30  calendar  days 
on  average  for  making  deposits  of 
withheld  taxes.  Small-  and  medium- 
sized  banks,  savings  and  loans,  and 
credit  unions,  would  be  allowed  to  use 
these  "float"  rules  for  a  longer  period 
to  time;  again,  the  conferees  trying  to 
be  extremely  fair  under  the  circum- 
stances to  the  institutions. 

I  would  like  to  close  by  Just  making 
one  additional  point.  If  you  are  con- 
cerned that  the  effects  would  be  ad- 
verse to  encourage  savings,  let  us  look 
at  the  facts  and  let  us  compare  them 
with  what  would  be  the  normal  reac- 
tion of  a  depositor. 


a  1130 

Let  us  assume  $1,000  in  savings  at  7- 
percent  interest;  that  is  only  $7.  Very 
insignificant. 

Now,  even  assuming  a  12-percent 
money  market  rate  of  interest,  you  are 
only  talking  about  $12.  If  this  were  in- 
creased tenfold,  we  would  still  only  be 
talking  about  $120. 

I  submit  to  you  that  argument  is  a 
fallacious  argument  when  you  say  that 
amount  of  money  withheld  is  going  to 
change  the  dynamics  of  the  people 
saving  money. 

This  rule  was  put  into  effect  to  make 
sure  that  those  people  who  are  not 
presently  paying  their  fair  share  do 
pay  their  fair  share.  When  Members 
go  home  and  discuss  the  issue  with  our 
citizens  who  do  pay  their  fair  share. 
Members  can  say,  "It  is  a  compliance 
provision.  We  are  trying  to  make  sure 
that  those  who  are  refusing  to  report 
interest  income  and  dividend  income 
and  pay  Uxes  are  required  to  pay 
what  is  due  the  Treasury." 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ohio 
(Mr.  Weber). 

Mr.  WEBER  of  Ohio.  Mr.  Speaker,  I 
rise  in  support  of  the  rule,  and  let  me 
say  also  that  I  am  going  to  support 
this  tax  bill. 

I  did  not  come  to  that  decision  in 
haste;  in  fact,  I  was  undecided  until 
yesterday.  I  would  like  to  see  a  diffen- 
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ent  tax  bill:  for  one  thing,  I  would  like 
to  see  a  tax  bill  in  which  the  Members 
of  this  House  had  a  greater  participa- 
tion in  its  formulation. 

But  that  is  not  going  to  happen. 
This  bill  is  it.  You  cannot  expect  to 
unglue  one  section  or  another  of  the 
bill  for  a  separate  vote  without  killing 
the  chance  to  pass  any  of  it.  We  all 
know  that.  It  is  up  or  down  on  this  bill 
as  a  package,  or  nothing. 

And  on  that  question,  I  have  to  ask: 
"Is  the  country  better  off,  more  likely 
to  have  an  economic  recovery,  if  we 
vote  this  bill  down  and  finance  an  ad- 
ditional $21  billion  deficit,  with  the 
promise  of  crowding  out  and  higher  in- 
terest rates  that  deficits  bring;  or  are 
we  better  off  by  bringing  the  budget 
closer  to  balance?" 

Interest  rates  are  beginning  to  come 
down.  We  are  on  the  path  back  to 
prosperity  and  full  employment.  This 
is  not  the  time  to  vote  for  a  deficit 
that  would  choke  off  the  recovery  that 
we  are  beginning  to  see. 

Mr.  Speaker,  I  urge  Members  to  vote 
for  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
8  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  like  every- 
body else  in  this  House,  in  this  coun- 
try, I  hate  taxes.  Everybody  hates 
taxes. 

But  everyone  wants  the  benefits 
from  those  taxes,  and  the  polls  natu- 
rally are  reflecting  that  fact.  If  10 
people  are  stopped  on  the  street  and 
asked  whether  they  want  to  pay  any 
more  taxes,  there  will  be  10  responses: 
"No,  I  do  not  want  us  to  pay  any  more 
taxes." 

So  these  polls  that  are  coming  in  are 
expected.  Your  mail  and  my  mail  re- 
flect the  fact  that  the  people  hate 
taxes.  They  do  not  want  to  vote  for 
any  tax  increases.  However,  my  mail 
also  reflects  the  fact  that  people  hate 
deficits  more.  Let  me  repeat  that:  My 
mail  reflects  the  fact  that  the  Ameri- 
can people  hate  deficits  more  than 
taxes,  and  they  want  something  done 
about  it. 

This  bill  before  us  today  will  do 
something  about  those  deficits.  Those 
deficits  are  imconscionable,  and  I  have 
said  it  many,  many  times  in  the  well  of 
this  House.  Why  are  they  unconscion- 
able? Because  they  are  unfair  to  our 
children's  children,  and  they  have  no 
voice  in  this  House. 

It  is  easy,  it  is  easy,  to  pass  all  of 
these  expenditures  and  pass  the  bills 
on  to  our  kids.  That  is  what  we  are 
talking  about  here  today. 

Are  we  going  to  do  it  again?  Are  we 
going  to  have  the  courage  to  stand  up 
and  do  something  about  it?  Are  we 
going  to  be  able  to  go  home  tonight 
and  look  our  kids  in  the  eye,  our 
grandklds,  and  say,  "Well,  we  put 
something  else  on  your  shoulders.  You 
have  no  voice  in  it.  We  are  going  to 
enjoy  the  benefits?"  Or  are  we  going 


to  be  able  to  go  home  and  say,  for 
once,  "For  once  we  had  the  courage  to 
stand  up  and  vote  for  the  benefits  that 
we  enjoy  today  without  passing  them 
on  to  you?" 

Will  we  do  that?  God  help  us  if  we 
do  not. 

The  national  debt  right  now 
stands— and,  Mr.  Speaker,  I  am  sure 
everybody  is  interested  in  the  national 
debt  because  we  all  have  part  of  that 
national  debt— at  $1  trillion  $140  bU- 
llon— $1  trillion  $140  billion— and  the 
interest  on  that  national  debt  in  the 
budget  that  this  Congress  passed  is 
$113  billion  in  fiscal  year  1983,  and 
that  is  more  than  the  total  cost  of 
Government  in  the  second  year  of 
President  Kennedy's  term  of  office. 
Imagine  that.  What  are  we  doing? 

For  fiscal  year  1983.  that  national 
debt  is  going  to  go  to  $1  trillion  $290 
billion,  notwithstanding  the  passage  of 
this  legislation. 

The  budget  resolution  for  fiscal  year 
1983  passed  by  this  House  provides  $79 
billion  in  reductions  in  the  deficit  an- 
ticipated for  fiscal  year  1983.  That  def- 
icit at  that  time  was  anticipated  at 
$182  bUlion. 

Now,  how  did  we  arrive  at  that  $79 
billion?  $58  billion  in  spending  reduc- 
tions and  $21  billion  in  new  revenues. 

That  resolution  passed  this  Con- 
gress. Many  Members  who  were 
saying,  "I  am  not  going  to  vote  for 
that  tax  bill"  voted  for  that  resolu- 
tion. Now,  do  Members  have  the  cour- 
age of  their  convictions  to  stand  up 
and  say,  "I  meant  what  I  did  when  I 
voted  for  the  resolution"?  Or  are 
Members  going  to  be  able  to  say, 
"Well,  I  did  not  vote  for  these  little 
tax  increases.  I  want  to  run  back  home 
and  say  I  did  not  vote  for  that;  I  really 
did  not  mean  what  I  voted  for  when  I 
voted  for  that  budget  resolution"? 

I  think  not.  I  think  not. 

So  what  are  we  going  to  do?  Well,  we 
have  made  a  fairly  good  effort  toward 
reducing  those  expenditures;  not  as 
much  as  I  would  have  liked.  I  would 
have  liked  to  cut  them  more  but  I 
happen  to  be  a  political  realist. 

That  is  behind  us.  We  have  passed 
the  reconciliation  bill;  we  have  passed 
the  budget.  We  have  no  other  place  to 
go  but  to  come  up  with  $21  billion,  the 
other  part  of  the  package.  Are  we 
going  to  be  found  wanting  in  doing 
that?  I  hope  not. 

And  the  American  poeple  want  this 
Congress  to  do  something  about  this 
deficit,  and  today  is  the  time  Members 
can  do  it. 

Let  me  say  I  do  not  like  the  various 
parts  of  this  bill.  If  I  were  writing  the 
bill,  I  would  have  changed  a  lot  of  the 
parts  in  it.  I  was  not  writing  the  bill.  I 
do  not  sit  on  the  Committee  on  Ways 
and  Means.  I  did  not  sit  in  that  confer- 
ence. 

But  that  conference  did  its  work.  It 
came  up  with  $21  billion  mandated  by 
this  House. 


Are  we  going  to  be  able  to  weasel  out 
of  our  vote  for  this  bill  by  saying,  "I 
do  not  like  this  part,"  or  "I  do  not  like 
that  part?"  When  they  did  their  work 
and  came  up  with  $21  billion? 

If  we  had  the  whole  House  in  on  it, 
then  maybe  we  would  have  had  an  op- 
portunity. We  did  not  operate  that 
way. 

Yesterday  I  commended  the  chair- 
man of  the  Committee  on  Ways  and 
Means  for  following  through  on  the 
mandate  of  this  House  and  coming  up 
with  the  $21  billion,  and  I  salute  them 
for  doing  it.  They  had  the  courage  to 
do  it.  Now  I  hope  the  House  has  the 
courage  to  do  what  it  is  supposed  to 
do. 

Let  me  say  I  have  but  one  vote,  and 
that  vote  will  be  cast  not  to  put  $21 
billion  more  debt  on  that  tremendous 
Federal  debt  and  pass  it  on  to  our  kids. 
I  am  going  to  vote  for  the  bill  because 
we  need  that  $21  billion  in  revenue. 

Shall  I  cast  that  vote  which  will 
keep  interest  rates  coming  down?  And 
they  are  coming  down.  The  prime 
today  is  as  low  as  it  has  been  since  Oc- 
tober 1980,  14  percent. 

I  am  going  to  cast  that  vote  to  put 
people  back  to  work.  People  cannot 
buy  automobiles,  they  cannot  buy 
homes,  they  cannot  buy  TV's,  they 
cannot  buy  refrigerators.  Why?  Be- 
cause the  Government  is  out  there  in 
the  market  week  after  week  borrowing 
money,  borrowing  money— and  you 
have  not  seen  anything  yet.  If  we  do 
not  pass  this  legislation,  CBO  has  al- 
ready estimated  that  our  deficit  for 
fiscal  year  1983  will  be  $150  billion, 
with  this  $21  bUlion.  Add  that  $21  bU- 
lion and  we  come  up  with  $171  billion 
of  debt  in  fiscal  year  1983;  fail  to  pass 
this  legislation  and  we  do  not  have  to 
worry  about  interest  rates.  There  is 
not  going  to  be  any  money  out  there 
to  borrow.  Uncle  Sam  is  going  to  be 
borrowing  it  all.  That  is  what  we  are 
faced  with. 

I  do  not  think  we  want  to  go  back 
home  and  tell  those  people  who  are 
out  of  work  in  the  automobile  indus- 
try, in  the  construction  areas,  all  of 
these  others  areas,  that  we  voted  to 
keep  your  taxes  down. 

Speaking  about  taxes,  this  is  a  small 
tax  increase  when  you  consider  that 
last  year  we  gave  every  taxpayer  in 
this  country  a  25-percent  reduction  in 
his  income  tax,  or  in  her  income  tax; 
10  percent  of  that  is  yet  to  come. 
What  are  we  talking  about?  Eight 
cents  on  a  package  of  cigarettes,  50 
cents  on  a  telephone  bill;  add  it  up  for 
a  year  and  then  lay  it  side  by  side  with 
the  25-percent  reduction  given  last 
year  income  taxes. 

We  have  had  a  dip  in  the  economy. 
That  is  the  reason  we  have  to  go  this 
route.  But  if  Members  want  to  really 
go  out  there  on  deficit  financing,  want 
to  increase  those  interest  rates,  let  us 
vote  this  bill  down. 
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But  I  think  today  is  the  time  we 
ought  to  think  a  little  about  what 
President  Kennedy  said.  One  thing  I 
remember  he  said,  "Ask  not  what  your 
country  can  do  for  you.  but  what  you 
can  do  for  your  country." 

And  today  is  that  day.  Do  something 
for  your  country  today  and  leave  poli- 
tics outside  this  Chamber. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Georgia  (Mr.  P0WI.EH). 

Mr.  FOWLER.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  Ohio 
on  his  statement  and  address  two 
questions  which  have  been  raised  ear- 
lier today  by  my  colleagues. 

First  of  all,  to  those  who  are  raismg 
constitutional  questions  in  urging  the 
defeat  of  this  rule  because  of  the  pro- 
cedure which  brought  us  here,  I 
simply  say  that  this  is  not  a  question 
of  paternity,  but  of  who  will  raise  the 
child? 

This  foundling  was  left  on  our  door- 
step by  extraordinary  deficits,  extraor- 
dinary interest  rates,  and  extraordi- 
nary unemployment.  No  one  will  claim 
paternity  for  these  conditions.  But 
someone  must  raise  the  child. 

D  1145 

No  one  wants  to  raise  the  child. 
Nobody  wants  to  raise  taxes.  Those 
are  the  easy  things  to  cast  off.  But, 
with  the  Congressional  Budget  Office 
saying  that  we  will  have  deficits  at 
$140  to  $160  billion,  do  we  not  owe  at 
the  very  least  to  the  American  people 
to  put  aside  once  and  for  all  procedur- 
al questions  and  decide  whether  or  not 
in  fairness  to  this  country  we  are 
going  to  raise  this  baby?  If  we  say  no. 
we  will  take  some  risk.  If  we  say  yes, 
we  will  take  some  risk.  But  at  least  we 
will  have  been  decisive;  at  least  we  will 
have  faced  up  to  the  substance  of  the 
question  before  us  today:  What  do  we 
do  about  these  economic  conditions? 

There  is  also  an  effort  led  by  my 
friend  from  New  Hampshire  to  defeat 
the  previous  question,  have  a  separate 
vote  on  the  question  of  withholding  of 
interest.  I  ask  you  to  consider  this:  If 
we  were  to  allow  that,  would  it  be  fair? 
Would  it  be  fair  to  the  85  other  items 
that  remain  in  this  bill?  Would  it  be 
fair  to  the  majority  of  the  items  that 
are  being  taxed,  where  there  is  a  real 
tax  increase?  The  "withholding"  item, 
this  one  item  for  which  Members  are 
seeking  a  separate  vote  is  part  of  the 
one-third  of  this  package  where  we  are 
not  raising  taxes.  It  is  a  compliance 
provision.  We  are  trying  to  help 
honest  taxpayers  who  are  paying  more 
than  their  share  because  a  few  taxpay- 
ers do  not  pay  their  fair  share  of  the 
load. 

I  am  in  sympathy  with  the  tobacco- 
producing  States,  because  we  are  dou- 
bling the  tax  on  a  single  industry.  I  am 
sympathetic  with  some  inequities  in 
other  parts  of  the  bill.  I  am  not  sym- 
pathetic to  trying  to  cut  our  part  of 
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the  bill  that  insures  compliance  and 
spreads  the  load  of  texes  already 
owed.  It  would  not  be  fair  under  any 
circumstances  for  us  to  defeat  the 
rule,  defeat  the  previous  question,  and 
vote  on  that  1  item  and  not  address 
the  other  85  items  also. 

The  Chairman  of  the  Rules  Commit- 
tee, as  usual,  put  it  best.  This  bill  is  a 
compilation  of  taxes;  that  is.  to  a  large 
measure,  a  smorgasbord.  The  question 
before  the  body  is:  Will  we  decide  this 
question  on  the  merits,  the  merits 
being  the  public  interest,  not  individ- 
ual private  interests?  The  only  way  to 
do  that  is  to  adopt  this  rule  and  get  on 
to    the    very    difficult    decision    that 

awaits  us. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Conable). 

Mr.  CONABLE.  Mr.  Speaker,  I  sup- 
port the  conference  report.  I  support 
the  rule.  I  urge  an  "aye"  vote  on  the 
previous  question. 

The  issue  before  us  at  this  pomt  is 
the  rule.  The  assaults  on  the  rule  that 
have  been  made  so  far  range  all  the 
way  from  odoriferous  unconscionabil- 
ity  and  a  suggestion  that  we  should 
have  a  fully  open  rule  to  unconstitu- 
tionality, to  assaults  on  specific  items 
in  the  measure  which  different  Mem- 
bers; particularly  on  the  majority  side, 
would  like  to  see  taken  out  of  the  con- 
ference report,  and  therefore  urge  a 
"no"  vote  on  the  previous  question  so 
that  they  can  be  recognized  for  a  new 

rule. 

The  most  serious  assault  seems  to  be 
on  the  withholding  issue,  and  I  do 
wish  to  say  a  few  words  about  that,  al- 
though I  think  that  is  by  no  means 
the  issue  that  would  be  pinpointed 
were  the  previous  question  to  be  voted 
down.  It  seems  to  me,  my  friends  on 
the  minority  side,  that  there  is  very 
little  reason  for  us  to  vote  against  the 
previous  question  and  leave  in  the 
hands  of  the  Speaker  the  lottery  as  to 
who  shall  be  recognized  for  the  sub- 
mission of  an  alternative  rule.  I  hope 
we  will  not  fall  into  that  trap. 

Now,  on  the  issue  of  withholding,  let 
me  just  say  that  there  are  several 
nrniors  going  around  here  that  need 
dealing  with.  First,  that  Treasury  obli- 
gations are  not  subject  to  withholding. 
They  are  under  this  provision.  I  must 
acknowledge  that  Treasury  obliga- 
tions, particularly  bearer  bonds,  are 
one  of  the  big  areas  of  avoidance  now, 
but  this  particular  conference  report 
will  spike  that.  All  future  Treasury  ob- 
ligations will  be  registered,  and  those 
of  the  type  which  are  offered  to  the 
public— coupon  bonds,  for  instance- 
will  be  subject  to  withholding  hereaf- 
ter under  this  provision 

Second,  that  this  is  an  assault  on  the 
proverbial  little  old  lady  who  has  only 
a  little  money  in  savings  accounts.  It  is 
alleged  that  she  will  lose  under  this 
provision.  There  are.  Mr.  Speaker, 
some  26.3  miUion  elderly.  Only  3.5  mil- 


lion of  them  will  not  be  eligible  for  ex- 
emption from  withholding  under  the 
provisions  that  we  are  considering. 
This  3.5  million  have  very  substantial 
incomes  and  contribute  very  heavily  to 
our  taxes  now.  and  so  will  not  suffer 
from  the  issue  of  withholding. 

I  urge,  Mr.  Speaker,  the  support  of 
the  previous  question  when  that  vote 
comes.  I  urge  support  of  the  rule. 
•  Mr.  HUGHES.  Mr.  Speaker.  I  rise  In 
opposition  to  the  motion  on  the  previ- 
ous question  on  House  Resolution  569, 
and  urge  my  colleagues  to  allow  a  sep- 
arate vote  on  provisions  of  the  confer- 
ence report  requiring  the  10-percent 
withholding  on  interest  and  dividend 
earnings. 

Despite  many  of  the  much  needed 
reforms  in  H.R.  4961.  there  are  many 
other  very  bad  provisions.  The  10-per- 
cent withholding  provisions  on  inter- 
est and  dividends  remain  particularly 
troublesome  and  will  only  result  in  un- 
necessary cost  and  paperwork  burdens 
on  financial  institutions  and  corpora- 
tions. As  many  Members  have  ex- 
pressed their  deepest  concern  with 
regard  to  these  provisions.  I  believe 
that  failure  to  provide  for  a  separate 
vote  on  the  withholding  provisions 
could  prove  fatal  to  final  passage  of 
this  bill. 

As  our  colleague  from  New  Hamp- 
shire, Hon.  Norman  D'Amours  has  so 
aptly  stated:  Withholding  is  overkill. 
It  is  not  withholding  that  is  needed  to 
insure  taxpayer  compliance,  but 
rather,  better  use  of  information  on 
interest  and  dividends,  much  of  which 
is  already  provided  on  1099'  forms. 
Taxpayer  compliance  with  regard  to 
dividend  and  interest  reporting  is  al- 
ready remarkably  high  at  a  96.7  per- 
cent compliance  rate.  The  provisions 
outlined  in  H.R.  4961.  will  only  result 
in  a  nominal  increase  in  compliance 
but  at  the  same  time  will  require  mil- 
lions of  new  forms  to  be  processed 
while  creating  clearly  unreasonable 
paperwork. 

I  regret  that  the  real  impact  of  the 
10-percent  withholding  provisions  will 
not  come  from  better  compliance  but 
rather  from  speeding  up  collections  by 
the  IRS.  Many  taxpayers,  however,  al- 
ready have  more  than  their  fair  share 
of  taxes  withheld  from  income  during 
the  tax  year.  Requiring  withholding 
on  dividend  and  interest  will  only  com- 
plicate this  matter  further,  resulting 
in  the  Federal  Government  holding 
more  than  its  share  from  taxpayers 
and  requiring  larger  refunds  to  indi- 
viduals at  the  end  of  the  year.  Clearly, 
the  projected  revenue  gain  resulting 
from  instituting  these  provisions  is 
overstated  and  illusory. 

In  conclusion,  the  interest  and  divi- 
dend withholding  provisions  are  an  ex- 
tremely costly  way  to  improve  compli- 
ance from  a  very  small  group  of  indi- 
viduals. There  are  far  less  burdensome 
ways  to  achieve  this  same  goal. 
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I  urge  my  colleagues  to  join  me  in 
opposing  the  motion  on  the  previous 
question  so  we  can  adopt  a  nile  allow- 
ing a  separate  vote  on  these  unneces- 
sary provisions.* 

Mr.  QUILLEN.  Mr.  Speaker,  I  urge 
my  colleagues  to  vote  for  the  previous 
question,  for  the  rule,  and  for  the  con- 
ference report  when  it  is  debated  here 
on  the  floor  of  the  House. 

Mr.  Speaker,  to  close  debate  on  this 
side,  I  yield  4  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  this  at- 
tempt to  defeat  the  previous  question 
touches  one  of  the  most  controversial 
and  probably  one  of  the  most  publicly 
misunderstood  provisions  of  this  bill. 
When  I  was  back  in  my  district,  I  got 
more  questions  about  this  provision 
than  any  other.  Some  people  thought 
the  tax  on  interest  and  dividends  was 
going  to  be  doubled.  Others  thought  it 
was  going  to  be  increased.  Few  Icnew 
of  the  special  exemptions  for  the  poor 
and  the  elderly.  Even  fewer  under- 
stood that  if  they  are  paying  what 
they  should  already,  this  provision  will 
mean  nothing  to  them. 

I  do  not  want  to  see  the  rule  opened 
up  for  this  special  vote  on  one  provi- 
sion. I  am  ready  to  stand  the  test  on 
the  whole  bill.  This  provision  surely 
cannot  make  any  difference  to  those 
who  oppose  revenue-raising  measures 
on  the  grounds  of  principle.  Do  some 
tax  provisions  apply  to  principles  and 
others  not? 

I  will  concede  now  that  eliminating 
the  withholding  provision  could  make 
a  difference  to  these  in  this  House 
who  have  particular  problems  with  it 
themselves  or  who  run  into  heavy  op- 
position back  home  in  their  districts, 
but  let  me  cite,  as  the  gentleman  from 
New  York  (Mr.  Con  able)  did,  just  a 
few  figures  that  may  assuage  this  feel- 
ing on  that  matter  relative  to  hurting 
elderly  people  particularly. 

Mr.  CONABLE  made  reference  to  26 
million  elderly  people  out  there,  but 
22.8  million  of  them  will  be  exempted 
from  withholding.  So,  we  are  narrow- 
ing this  down  now  to  about  3.5  million 
elderly  people,  only  2.7  million  of 
whom  actually  file  returns.  But,  get 
this:  What  we  are  talking  about  is 
$49.7  billion  in  income  on  interest  and 
dividends.  Now,  we  are  not  talking 
about  helpless  elderly  people  out 
there,  but  we  are  talking  about  getting 
the  tax  due  the  Government;  not  a 
new  one,  but  those  who  pay  have 
nothing  to  fear.  Those  who  are  escap- 
ing ought  to  pay  like  everybody  else. 

We  are  not  talking  about  chicken 
feed.  It  is  a  meaningful  amount.  It  is 
almost  $4  billion  in  1  year.  It  is  much 
better  that  we  get  that  than  enacting 
new  taxes. 

Individuals  who  have  prior  year 
income  tax,  paying  on  only  $600  or 
less,  they  are  exempt.  Those  filing  a 
joint  return  of  $1,000  or  less,  they  are 
exempt.  Elderly  with  prior  year  tax  li- 


ability of  $1,500  or  less,  if  an  individ- 
ual, are  exempt.  Those  with  $2,500  of 
tax  liability  on  a  joint  return  are 
exempt.  In  other  words,  they  are  up 
here  in  this  $14,000-a-year  bracket  for 
a  single  individual  and  $24,000-plus  for 
a  married  couple.  So,  I  think  we  can 
dispel  this  notion  that  we  are  really 
hurting  a  lot  of  poor,  destitute  people 
here,  because  that  just  is  not  the  case. 

Keeping  the  provision  intact  meets 
the  commitment  we  made  when  we 
voted  in  June  for  the  budget  resolu- 
tion, as  the  gentleman  from  Ohio  so 
well  pointed  out.  and  the  level  of  reve- 
nues that  we  agreed  upon  then  at  that 
time. 

This  bill  has  seen  just  about  all  the 
hype  and  controversy  it  can  see.  It  is 
too  late  to  be  playing  procedural  video 
games  with  this  bill  at  this  juncture. 
The  issue  before  us  is  not  the  with- 
holding provision.  The  issue  is  wheth- 
er we  raise  sufficient  revenue  and 
make  sufficient  reductions  in  spending 
to  stabilize  the  deficit  and  hold  inter- 
est rates  down. 

With  that,  Mr.  Speaker,  I  would 
urge  Members  to  certainly  vote  up  the 
previous  question  on  the  rule  and  vote 
for  the  rule  so  that  we  can  get  on  to 
discussing  this  very  important  piece  of 
legislation  the  balance  of  the  day. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER.  The  gentleman  is 
recognized  for  4  minutes. 

Mr.  BOLLING.  Mr.  Speaker,  I  think 
this  has  been  a  useful  and  clear 
debate.  I  think  it  supports  the  conten- 
tion that  I  made  in  the  beginning  that 
this  is  a  unique  situation  with  a 
unique  coalition,  with  a  compromise 
that  Is  only  designed  to  be  in  the  inter- 
ests of  the  country.  I  think  to  alter 
that  compromise  would  destroy  the 
fabric  of  the  whole  bill  and  perhaps 
destroy  the  whole  bill. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DAMOURS.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  220,  nays 
210,  not  voting  4,  as  follows: 
[Roll  No.  300] 
YEAS— 220 


Akaka 

Atkinson 

Benedict 

AlbosU 

AuCoin 

Benjamin 

Alexander 

Badham 

Bennett 

Annunzio 

Bailey  <PA) 

BevlU 

Anthony 

Bames 

Bingham 

Archer 

Beilenson 

Blanchard 

Boggs 

Prenzel 

Murtha      ' 

Boland 

Frost 

Nelson 

BolUng 

Oarcla 

Nichols 

Boner 

Gephardt 

OBrien 

Bonior 

Gibbons 

Oberstar 

Bowen 

Glickman 

Obey 

Breaux 

Goodling 

Oxiey 

Brinkley 

Gore 

PanetU 

Brodhead 

Gradison 

Pease 

Brooks 

Oramm 

Pepper 

Broomfleld 

Gray 

Pickle 

Brown  (OH) 

Grisham 

Price 

BroyhUl 

Ouarini 

Pritchard 

Burgener 

Hall  (OH) 

PurseU 

Burton,  John 

Hall.  Sam 

QuiUen 

Burton.  Phillip 

Hance 

Railsback 

Butler 

Hansen  (ID) 

Rangel 

Byron 

Hartnett 

Ratchford 

Campbell 

Heftel 

Regula 

Chappie 

Hlghtower 

Reuss 

Cheney 

Hiler 

Rhodes 

Chisholm 

Hillis 

Richmond 

dinger 

Holland 

Roemer 

Coats 

Horton 

Rosenthal 

Coelho 

Hoyer 

RostenkowskI 

Collins  (TX) 

Huckaby 

Roybal 

Conable 

Hunter 

Russo 

Conyers 

Hyde 

Sabo 

Coughlin 

Ireland 

Sawyer 

Coyne.  William 

Jeffords 

Scheuer 

Craig 

Jones  (OK) 

Shannon 

Cfockett 

Kogovsek 

Shelby 

Daniel.  Dan 

Lantos 

Simon 

Dannemeyer 

Latu 

Skeen 

de  la  Garza 

Leath 

Smith  (NE) 

Dellums 

Lehman 

Solarz 

Derrick 

Leiand 

Stanton 

Derwinski 

Levilas 

Stark 

Dickinson 

Livingston 

Staton 

Dicks 

Long  (LA) 

Stenholm 

DingeU 

Long  (MD) 

Stokes 

Dixon 

Lott 

Stratton 

Donnelly 

Lowry  (WA) 

Stump 

Dougherty 

Lundlne 

Tauzin 

Downey 

Madigan 

Thomas 

Duncan 

Markey 

Traxler 

Dunn 

Martin  (ID 

Udall 

Dwyer 

Martin  (NO 

Vander  Jagt 

Dymally 

Mauui 

Vento 

Dyson 

Mattox 

Walker 

Early 

Mazzoli 

WaUins 

Eckart 

McClory 

Waxman 

Edgar 

McCloskey 

Weaver               > 

Edwards  (AL) 

McDade 

Weber  (OH) 

Edwards  (CA) 

McHugh 

Weiss 

Edwards  (OK) 

Mica 

White 

Erlenbom 

Michel 

Whitehurst 

Pary 

Miller  (CA) 

Wilson 

Pascell 

Mineu 

Wirth 

Fazio 

Mitchell  (NY) 

Wolpe 

Fenwick 

Moakley 

Wright 

Perraro 

Moffett 

Wyden 

Fields 

Mollohan 

Wylie 

Findley 

Montgomery 

Yates 

Plippo 

Moore 

Young  (MO) 

Foley 

Moorhead 

Zablocki 

Ford  (Ml) 

Morrison 

POwler 

MottI 
NAYS-210 

Addabbo 

Corcoran 

Fiedler 

Anderson 

Courter 

Fish 

Andrews 

Coyne.  James 

Pithian 

Applegate 

Crane.  Daniel 

Florio 

Ashbrook 

Crane.  Philip 

FoglietU 

Aspin 

D' Amours 

Ford(TN) 

Bailey  (MO) 

Daniel.  R.  W. 

Forsythe 

Barnard 

Daschle 

Fountain 

Beard 

Daub 

Prank 

Bedell 

Davis 

Puqua 

Bereuter 

Deckard 

Gaydos 

Bethune 

DeNardis 

Gejdenson 

Biaggi 

Dorgan 

Oilman 

Bliley 

Doman 

Gingrich 

Bonker 

Dowdy 

Glnn 

Bouquard 

Dreier 

Goldwater 

Brown  (CA) 

Emerson 

Gonzalez 

Brown  (CO) 

Emery 

Green 

Carman 

English 

Gregg 

Carney 

Erdahl 

Gunderson 

Clausen 

Ertel 

Hagedom 

Clay 

Evans  (DE) 

Hall.  Ralph 

Coleman 

Evans  (GA) 

Hamilton 

Collins  (ID 

Evans (lA) 

Hammerachmidt 

Conte 

Evans (IN) 

Hansen  (DT) 
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Hukin 

Hmieher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

HoUenbeck 

Holt 

Hopkins 

Howmrd 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (TN) 

Kastenmeier 

Kaien 

Kemp 

Kennelljr 

Kildee 

Kindness 

Kramer 

Lagomarsino 

Leach 

LeBoutilller 

Lee 

Lent 

Lewis 

Loeffler 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Marks 

Ifarlenee 

Marriott 

Martin  (NY) 

Martinez 

Mavroules 

McCoUum 


Bafalls 
Chappell 
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McCurdy 

McDonald 

McEwen 

McOrath 

McKinney 

Mlkulsfci 

Miller  (OH) 

Minish 

Mitchell  (MD) 

Molinari 

Murphy 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nowak 

Oakar 

Ottinger 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Perkins 

Petri 

Peyser 

Porter 

Rinaldo 

Ritter 

Roberta  (KS) 

Roberts  (SO) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Roth 

Roukema 

Rousselot 

Rudd 

Santini 

Savage 

Schneider 

Schroeder 


Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Shamansky 

Sharp 

Shaw 

Shumway 

Shuster 

Siljander 

Skelton 

Smith  (AL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Trible 

Volkmer 

Walgren 

Wampler 

Washington 

Weber  (MN) 

Whitley 

Whittaker 

Whitten 

WiUiams  (MT) 

WilUams  (OH) 

Winn 

Wolf 

Wortley 

Tatron 

Toung  (AK) 

Young  (FL) 

ZeferetU 


NOT  VOTING-4 

LaFalce 
RahaU 


D  1200 

Messrs.  SMITH  of  Iowa,  HERTEL, 
HAMMERSCHMIDT,  RODINO.  SEI- 
BERLING. SCHUMER.  MARTINEZ, 
and  KASTENMEIER  changed  their 
votes  from  "yea"  to  "nay." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1215 
The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  253.  nays 
176.  not  voting  5  as  follows: 
[RoU  No.  301] 
yEAS-253 


UMI 


Akaka 

AlbosU 

Alexander 

Annunzio 

Anthony 

Archer 

Aspin 

Atkinson 

Badham 

Bailey  (PA) 

Barnard 

Barnes 

Beilenson 


Benedict 

Benjamin 

Bennett 

Bevill 

Biaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 


Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (OH) 

Broyhill 

Burgener 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 


Campbell 

Chappie 

Cheney 

dinger 

CoaU 

Coelho 

Coleman 

Conable 

Conte 

Conyers 

Coughlin 

Coyne.  William 

Crockett 

Daniel.  Dan 

Daschle 

Davis 

dels  Garza 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dicks 

Dingell 

Dixon 

Donnelly 

Doman 

Dougherty 

Downey 

Duiui 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emery 

Erdahl 

Erlenbom 

Evans  (DE) 

Pary 

Fascell 

Fazio 

Fenwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Plippo 

Foley 

Ford  (MI) 

Ford  (TN) 

Porsythe 

Fowler 

Frenzel 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Grisham 

Guarini 


Addabbo 

Anderson 

Andrews 

Applegate 

Ashbrook 

Bailey  (MO) 

Beard 

Bedell 

Bereuler 

Bethune 

Bliley 

Bouquard 

Brown  (CA) 

Brown  (CO) 

Carman 

Carney 

Chisholm 

Clausen 

aay 

Collins  (ID 

Collins  (TX> 


Hall  (OH) 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  (UT) 

Hawkins 

Heftel 

Hightower 

Hiler 

Hum 

Holland 

Horton 

Howard 

Hoyer 

Huckaby 

Hunter 

Hyde 

Ireland 

Jeffords 

Jenkins 

Kazen 

Kennelly 

Kogovsek 

LaFalce 

Lantos 

LatU 

Leath 

Lehman 

Leland 

Levitas 

Livingston 

Loeffler 

Long  (LA) 

Long  (MD) 

Lott 

Lowry  (WA) 

Lundine 

Madigan 

Markey 

Marks 

Marriott 

Martin  (IL) 

Matsui 

Mattox 

Mamoli 

McClory 

McCloskey 

McDade 

McEwen 

McHugh 

Mica 

Michel 

Miller  (CA) 

Mineta 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead 

Morrison 

MottI 

Murtha 

Nelson 

Nichols 

O'Brien 

Oberstar 

Obey 

Oxley 

PanetU 

NAYS-176 

Corcoran 

Courter 

Coyne.  James 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Deckard 

Dickinson 

Dorgan 

Dowdy 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

English 

Ertel 

Evans  (GA) 


Pease 

Pepper 

Petri 

Pickle 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rodino 

Roemer 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schumer 

Seiberling 

Shamansky 

Shannon 

Shelby 

Simon 

Skeen 

Smith  (NE) 

Solarz 

St  Germain 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Tauzin 

Thomas 

Traxler 

Udall 

Vander  Jagt 

Vento 

Watkins 

Waxman 

Weaver 

Weber  (OH) 

White 

Whitehurst 

Whitten 

Wilson 

Wiim 

Wirth 

Wolpe 

Wright 

Wyden 

Wylle 

Yates 

Young  (FL) 

Young  (MO) 
Zablocki 


ENans  (lA) 

Evans  (IN) 

Flthian 

Florlo 

FoglietU 

Fountain 

Frank 

Fuqua 

Oilman 

Gingrich 

Ginn 

Green 

Gregg 

Gunderaon 

Hagedom 

Hall.  Ralph 

Hamilton 

Hansen  (ID) 

Harkin 

Hartnett 

Hatcher 


Heckler 

Hefner 

Hendon 

Hertel 

HoUenbeck 

Holt 

Hopkins 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffries 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kemp 

KUdee 

Kindness 

Kramer 

Lagomarsino 

Leach 

LeBoutiUter 

Lee 

Lewis 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Marlenee 

Martin  (NO 

Martin  (NY) 

Martinez 

Mavroules 

McCollum 

McCurdy 

McDonald 


AuColn 
Bafalls 


McGrath 

McKinney 

Mlkuteki 

Miller  (OH) 

Molinari 

Moore 

Murphy 

Myers 

Napier 

Natcher 

Neal 

NeUigan 

Nowak 

Oakar 

Ottinger 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Perkins 

Peyser 

Porter 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roe 

Rogers 

Rose 

Rousselot 

Rudd 

Santini 

Savage 

Schroeder 

Schuize 

Sensenbrenner 

NOT  VOTING-5 

Chappell  Lent 

Early 


Sharp 

Shaw 

Shumway 

Shuster 

Siljander 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stump 

Synar 

Tauke 

Taylor 

Trible 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Weber  (MN) 

Weiss 

Whitley 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Wolf 

Wortley 

Yatron 

Young (AK) 

ZeferetU 


D  1230 

Mr.  ZEPERETTI  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  3239)  entitled 
"An  act  to  amend  the  Communica- 
tions Act  of  1934  to  authorize  appro- 
priations for  the  administration  of 
such  act,  and  for  other  purposes." 


APPOINTMENT     OP     CONFEREES 
ON     H.R.     3663,     BUS     REGULA- 
TORY REFORM  ACT  OF  1981 
Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3663)  to 
amend  subtitle  IV  of  title  49,  United 
SUtes  Code,  to  provide  for  more  effec- 
tive regulation  of  motor  carriers  of 
passengers,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  requests  a  conference  with 
the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey?  The  Chair  hears  none. 
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and  appoints  the  following  conferees: 
Messrs.  Howard.  Andeksom,  Rodino, 
Clausen,  and  Shuster. 


j  his  vote 


as  laid  on 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  SIT  ON  TODAY 
AND  FOR  THE  BALANCE  OF 
THE  WEEK  DURING  THE  5- 
MINUTE  RULE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  sit  today  and  for  the  balance 
of  the  week  during  the  time  that  the 
House  is  conducting  business  under 
the  5-minute  rule  for  purposes  of  con- 
sidering two  pieces  of  legislation:  First, 
the  Clean  Air  Act;  and.  second,  the  do- 
mestic content  legislation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
with  respect  to  the  domestic  content 
bill.  I  reserve  the  right  to  object,  and  I 

do  object.     

The  SPEAKER.  It  requires  10  objec- 
tors. The  Chair  hears  an  objection, 
and  the  Chair  will  count. 

(Messrs.  Philip  M.  Crane.  Conable. 
Wylie.  Frenzel,  Cheney,  Weber  of 
Ohio.  Kindness,  Clausen,  James  K. 
Coyne,  Gradison,  and  Waxman  also 
objected.) 
The  SPEAKER.  Objection  is  heard. 


CONFERENCE  REPORT  ON  H.R. 
4961.  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  569. 
I  call  up  the  conference  report  on  the 
bill  (H.R.  4961)  to  make  miscellaneous 
changes  in  the  tax  laws,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  House 
Resolution  569.  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  17.  1982). 

The  SPEAKER.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Rosten- 
KOWSKi)  will  be  recognized  for  1V4 
hours,  the  gentleman  from  New  York 
(Mr.  Conable)  will  be  recognized  for 
1V4  hours;  the  gentleman  from  Califor- 
nia (Mr.  Waxman)  will  be  recognized 
for  15  minutes;  the  gentleman  from  Il- 
linois (Mr.  Madigan)  will  be  recognized 
for  15  minutes;  the  gentleman  from 
California  (Mr.  Mineta)  will  be  recog- 
nized for  15  minutes;  and  the  gentle- 
man from  Kentucky  (Mr.  Snyder)  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostxnkowski). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  bring  before  the 
House  for  consideration  the  confer- 


ence agreement  on  H.R.  4961,  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  It  is  a  compromise  hard  won 
during  8  days  and  nights  negotiating 
with  Senate  conferees. 

The  compromise  is  distinguished  by 
tough  new  compliance  demands,  the 
broadest  tax  reforms  in  more  than  two 
decades  and  a  full  measure  of  econom- 
ic justice.  By  any  standard  it  is  the 
finest  tax  legislation  to  come  before 
Congress  in  many  years— and  most 
compassionate  in  its  treatment  of 
budget  cuts.  Along  the  rugged  climb 
toward  our  budget  mandate  we  man- 
aged to  protect  the  vast  majority  of  in- 
dividual taxpayers  and  those  now  re- 
ceiving Federal  assistance.  It  is  an 
antirecession  document  that  directly 
confronts  high  deficits,  high  interest 
rates,  and  high  unemployment. 

This  bill  comes  to  the  House  floor 
under  an  unusual,  but  not  unprece- 
dented, process  under  which  the 
Senate  has  amended  a  House-passed 
revenue  measure  by  adding  major  tax 
increases.  I  feel  strongly  about  the 
prerogatives  of  the  House  of  Repre- 
sentatives and  the  Committee  on 
Ways  and  Means,  and  I  lament  that 
we  had  to  resort  to  a  process  whereby 
the  House  simply  goes  to  conference 
on  Senate  revenue-raising  provisions. 

In  the  past,  we  have  used  this  proc- 
ess when  emergency  tax  legislation 
was  needed.  The  start  of  the  Korean 
war  or  the  time  of  the  Vietnam  war 
surcharge  are  examples.  But  this,  too, 
is  an  emergency.  Given  the  economic 
and  political  situation  that  we  face,  a 
counterdeficit  tax  bill  is  needed  this 
year.  The  path  we  chose  was  the  only 
way  to  get  a  tax  bill  to  the  House 
floor,  and  I  am  more  convinced  than 
ever  that  we  were  right  to  use  it. 

A  few  Memljers  of  the  House  have 
just  taken  the  extraordinary  step  of 
challenging  the  bill  in  court,  claiming 
that  congressional  action  has  violated 
the  revenue  biU  origin  clause  of  the 
Constitution.  I  respond  by  noting  that 
in  both  the  House  and  the  Senate,  the 
precedents  have  been  clear  and  con- 
sistent from  the  beginning  of  the  Re- 
public that  all  bills  relating  to  the  rais- 
ing of  revenues— tax  decreases  as  well 
as  tax  increases— are  covered  by  the 
revenue  bill  origin  clause  in  the  Con- 
stitution. 

The  bill  before  us  should  not  be 
viewed  in  isolation,  but  rather  as  the 
final  stage  in  a  budget  process  de- 
signed to  deal  with  a  very  serious  defi- 
cit problem.  Earlier  this  year,  leaders 
of  both  parties  met  over  a  period  of 
several  weeks  to  talk  over  solutions  to 
the  country's  budget  problems.  We  dis- 
agreed on  many  issues,  but  were  unan- 
imous in  our  dread  that  no  action 
guaranteed  a  catastrophic  budget  defi- 
cit. We  agreed  on  a  set  of  assumptions 
under  which  these  baseline  deficits 
would  be  a  staggering  $182  billion  in 
1983,  $216  billion  in  1984,  and  $233  bU- 
Uon  in  1985. 


In  May,  Congress  passed  a  budget 
resolution  providing  tax  increases  and 
spending  cuts  that  would  bring  these 
deficits  down  closer  to  acceptable 
levels.  Those  Members  who  voted  for 
that  budget  resolution  have  a  special 
responsibility  to  see  that  the  mandate 
is  carried  out. 

Those  Members  who  voted  last  year 
for  the  economic  program  which  cre- 
ated those  deficits  have  a  similar  re- 
sponsibility. This  reconciliation  bill  is 
the  centerpiece  of  the  budget  process. 
It  is  the  only  hope  of  bringing  the 
Federal  deficit  under  control  this  year. 
Without  this  bill,  the  Nation  has  no 
budget.  Without  this  bill,  we  face  a  re- 
surgence of  interest  rates  and  must 
abandon  hope  for  a  strong  economic 
recovery. 

The  conference  agreement  reduces 
outlays  ove;  the  3-year  period  by  $17.2 
bilion— actually  exceeding  the  commit- 
tee's reconciliation  instruction— and 
raises  revenues  by  $98.3  billion. 

For  many  of  us,  cutting  domestic 
spending  is  more  painful  than  raising 
taxes. 

KEDICARZ 

The  medicare  spending  reductions 
were  a  sensitive  issue  when  the  budget 
resolution  was  voted  on  by  the  House 
last  June.  The  Members  of  this  body 
made  it  clear  that  they  did  not  want  to 
harm  beneficiaries  by  reducing  medi- 
care benefits.  The  House  conferees 
fought  hard  for  that  position  and  were 
successful. 

We  staved  off  virtually  all  direct 
beneficiary  cuts.  The  conferees  reject- 
ed cuts  proposed  by  the  Senate  which 
would  have  eliminated  the  first  month 
of  medicare  benefits,  made  benefici- 
aries pay  for  a  share  of  home  health 
services  and  increased  the  part  B  de- 
ductible for  physician  services. 

The  only  provision  in  the  conference 
report  which  directly  affects  medicare 
recipients  is  minimal  and  would  be 
spread  equally  among  beneficiaries. 
The  part  B  premium,  paid  for  cover- 
age of  physician  services,  would  In- 
crease 60  cents  a  month  in  the  first 
year  and  $1.30  a  month  in  the  second 
year.  These  increases  would  occur  on 
July  1,  1983  and  1984— at  the  same 
time  beneficiaries  receive  increases  in 
their  social  security  checks. 

More  than  70  percent  of  the  medi- 
care savings  were  achieved  through 
measures  aimed  at  reducing  extraordi- 
nary increases  in  hospital  costs.  Hospi- 
tal costs  are  currently  rising  at  over  16 
percent  a  year,  increasing  the  deficit 
and  straining  the  medicare  trust  fund. 
The  agreement  would  limit  medicare 
reimbursement  to  hospitals  whose 
medicare  costs  far  outstrip  the  average 
for  similar  hosptials.  It  would  also  pe- 
nalize hospitals  whose  medicare  costs 
are  increasing  at  an  excessive  rate  and 
would  reward  hospitals  whose  costs 
rise  more  slowly.  This  system  of  penal- 
ties and  rewards  will  provide  an  incen- 


UMI 


22156 

tive  for  hospitals  to  keep  down  their 
costs  for  everyone. 

Reductions  in  payments  to  hospitals 
would  not  affect  beneficiaries  since 
current  law  permits  hospitals  to  only 
charge  beneficiaries  the  specified  coin- 
surance and  deductible. 

Cuts  in  payments  to  physicians  are 
minimal  and  are  not  likely  to  be 
passed  along  to  beneficiaries. 

The  medicare  agreement  contains 
two  important  improvements.  Medi- 
care coverage  would  be  provided  for 
terminally  ill  beneficiaries  who  wish  to 
spend  their  last  months  receiving  hos- 
pice services.  In  addition,  an  alterna- 
tive payment  system  would  be  estal>- 
lished  to  encourage  health  mainte- 
nance organizations  (HMO's)  which 
have  a  proven  record  of  reducing  med- 
ical costs. 

One  of  the  most  sensitive  and  con- 
troversial decisions  of  the  conferees 
was  to  extend  medicare  coverage  to  all 
fMeral  employees— and  to  include  the 
1.3  percent  hospital  insurance  tax. 

Right  now.  193.000  Federal  annu- 
itants age  65  and  over  are  not  covered 
by  medicare.  These  retirees  must  pay 
up  to  $90  per  month  for  medical  cover- 
age which  cannot  match  medicare. 
The  maximum  medicare  tax  is  $35  per 
month. 

The  conference  provision  has  a  le- 
nient grandfather  provision  which 
protects  workers  who  are  employed 
through  January  1983— giving  them 
full  coverage  even  though  they  have 
not  paid  into  the  trust  fund  for  the 
requisite  40  quarters. 

PUBLIC  ASSISTAMCE 

The  conference  agreement  reduces 
Federal  expenditures  for  the  aid  to 
faimilies  with  dependent  children 
(AFDC),  supplemental  security  income 
(SSI)  and  child  support  enforcement 
programs  by  $343  million  over  the 
next  3  fiscal  years:  $212  million,  or 
almost  two-thirds,  of  the  cuts  are  re- 
ductions in  administrative  costs  or 
Federal  matching  payments  to  States. 
The  conference  agreement  contains  no 
reductions  in  title  XX  social  services 
or  low  income  energy  assistance. 

For  fiscal  year  1983.  the  conference 
agreement  contains  only  $131  million 
of  the  $2.3  billion  in  direct  public  as- 
sistance and  social  service  benefit  cuts 
proposed  by  the  administration  and 
$411  million  passed  by  the  Senate.  In 
other  words,  the  conferees  approved 
less  than  6  percent  of  the  administra- 
tion's benefit  cuts  and  25  percent  of 
the  Senate's  cuts. 

The  benefit  reductions  approved  by 
the  conferees  include  nominal  reduc- 
tions through  the  rounding  of  AFDC 
and  SSI  benefits  to  the  next  lower 
dollar,  and  the  proration  of  monthly 
benefits  from  the  date  an  application 
is  filed.  States  are  given  greater  flexi- 
bility to  require  job  search  on  the  part 
of  AFDC  recipients  as  well  as  the 
option  of  developing  work  incentive 
(WIN)  demonstration  programs.  In  ad- 
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dition.  the  agreement  would  permit 
the  elderly  to  own  burial  spaces  or 
burial  contracts  and  retain  eligibility 
for  SSI  benefits. 

Reductions  are  made  in  Federal 
matching  payments  for  erroneous 
AFDC  pajrments  and  for  State  admin- 
istrative costs  under  the  child  support 
enforcement  program.  However,  the 
conference  agreement  allows  States 
greater  flexibility  in  recovering  admin- 
istrative costs  of  collecting  child  sup- 
port from  absent  parents. 

UNEMPLOYMENT  BENEFITS 

Mr.  Speaker,  the  current  recession 
has  pushed  millions  of  Americans  out 
of  work.  The  national  unemployment 
rate  is  the  highest  it  has  been  since 
World  War  II.  The  conference  agree- 
ment addresses  the  crisis  facing  thou- 
sands of  workers  who  have  already 
used  up.  or  soon  will  use  up.  their  un- 
employment benefits. 

The  compromise  includes  an  emer- 
gency program  of  up  to  10  additional 
weeks  of  unemployment  compensation 
that  will  help  more  than  2  million  job- 
less workers,  and  help  those  States 
which  have  recently  triggered  off  the 
extended  benefit  program. 

Some  Members  say  they  will  vote 
against  the  compromise  because  it 
does  not  fully  restore  the  permanent 
13  weeks  of  extended  benefits. 

The  compromise  does  better  than 
that.  First,  the  package  will  help  the 
hundreds  of  thousands  of  workers  who 
have  already  exhausted  extended  ben- 
efits. A  simple  restoration  of  the  ex- 
tended benefit  program  would  not 
help  the  long-term  unemployed.  Auto 
workers  laid  off  the  last  half  of  last 
year,  for  example,  would  get  nothing 
from  restoration  of  extended  benefits. 
But  under  the  conference  agreement, 
they  get  an  additional  10  weeks— up  to 
49  weeks  of  benefits  in  all. 

Second,  these  benefits  are  complete- 
ly paid  for  out  of  Federal  general  reve- 
nues—without an  extra  dime  from  em- 
ployers or  financially  pressed  State 
unemployment  funds. 

This  package  provides  $2  billion  in 
benefits  for  6  months— the  equivalent 
of  $4  billion  a  year. 

To  those  who  say  this  is  not  enough. 
I  ask  how  you  would  get  $2  billion  of 
immediate  assistance  to  workers  who 
have  exhausted  benefits?  When,  if  not 
now,  do  we  convince  the  President  to 
take  another  $2  billion  spending  in- 
crease? When,  if  not  now., do  we  move 
a  President  who  originally  opposed 
any  additional  benefit  increases  to  un- 
employed workers? 

Let  me  tell  my  colleagues  from 
States  with  chronically  high  unem- 
ployment—especially those  States 
near  the  trigger  point— that  this  is  as 
large  and  as  timely  a  l)enefit  package 
as  is  likely  to  come  our  way. 

Effective  September  12.  1982. 
through  March  31.  1983,  up  to  10  addi- 
tional weeks  of  benefits  will  be  provid- 
ed in  States  where  extended  benefits 


are  being  paid,  or  have  been  paid,  at 
any  time  since  June  1.  1982.  This 
covers  workers  in  38  States  who  have 
exhausted  some  or  all  of  their  ex- 
tended benefits. 

Up  to  8  additional  weeks  are  provid- 
ed In  States  that  have  not  met  the  ex- 
tended benefit  unemployment  require- 
ments, but  where  the  percentage  of 
workers  who  are  collecting  State  un- 
employment benefits  equals,  or  ex- 
ceeds, 3.5  percent.  Up  to  6  additional 
weeks  of  benefits  will  be  provided  in 
all  other  States. 

Again,  these  new  benefits  will  be 
paid  to  jobless  workers  who  have  ex- 
hausted their  State  or  extended  bene- 
fits. 

To  neutralize  the  budget  Impact  of 
the  additional  benefits,  the  conference 
agreement  lowers  the  Income  thresh- 
olds at  which  unemployment  compen- 
sation is  subject  to  the  Federal  income 
tax. 

Mr.  Speaker,  because  of  past  and 
present  economic  downturns,  estimat- 
ed Federal  unemployment  tax  receipts 
are  inadequate  to  cover  projected  Fed- 
eral unemployment  benefits,  as  well  as 
administrative  and  employment  serv- 
ice obligations.  In  addition.  State  UC 
trust  fund  accounts  are  sevefely 
strained.  As  of  June  1982,  19  States 
owed  $7.8  billion  in  outstanding  Feder- 
al unemployment  loans. 

The  conference  agreement  makes 
necessary  adjustments  in  the  Federal 
unemployment  tax  to  insure  the  sol- 
vency of  the  Federal  unemployment 
trust  fund.  These  changes  will  also 
generate  new  revenue  for  State  unem- 
ployment compensation  systems. 

Specifically,  the  Federal  tax  wage 
base  is  increased  from  $6,000  to  $7,000 
and  the  net  Federal  tax  rate  is  in- 
creased from  0.7  percent  to  0.8  per- 
cent. By  making  modest  changes  in 
both  the  wage  base  and  the  tax  rate, 
the  conference  agreement  raises  neces- 
sary revenues  In  the  most  equitable 
manner. 

TAXXS 

Let  me  now  address  myself  to  the 
principal  tax  provibions  in  the  bill. 

Thirty  percent  of  the  revenue  from 
the  bill  comes  from  changes  in  report- 
ing, penalty,  withholding,  and  other 
administrative  provisions  designed  to 
achieve  a  major  improvement  in  com- 
pliance with  the  tax  laws.  I  mention 
these  compliance  provisions  first  be- 
cause collecting  taxes  from  people  and 
from  businesses  who  are  now  evading 
taxes  is  obviously  the  fairest  way  to 
produce  additional  revenue.  How  can 
we  ask  the  honest  American  who  pays 
his  taxes  to  accept  sacrifices  unless  we 
can  assure  him  that  every  reasonable 
effort  Is  being  made  to  collect  what  is 
owed  from  the  minority  who  do  not 
obey  the  law?  We  have  all  read  about 
the  underground  economy.  This  is  the 
chance  to  bring  some  of  it  above 
ground. 
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While  there  are  several  dozen  com- 
pliance provisions  in  the  bill,  with- 
holding on  interest  and  dividends  has 
generated  the  most  controversy.  I  urge 
the  House  to  look  closely  at  the  with- 
holding provision  in  the  conference 
report.  It  contains  very  liberal  exemp- 
tion provisions  for  low-income  taxpay- 
ers and  for  those  people  over  age  65 
which  will  exempt  married  couples 
whose  adjusted  gross  income— not  in- 
cluding tax-exempt  income  lilce  social 
security— is  less  than  $22,000.  It  also 
accommodates  in  every  way  possible 
the  concerns  of  financial  institutions 
by  delaying  the  effective  date  until 
July  1.  1983;  by  exempting  minimal 
payments  of  interest;  by  allowing  gen- 
erous float  provisions  and  by  permit- 
ting withholding  on  an  annual,  end-of- 
the-year  basis  for  certain  types  of  ac- 
counts. 

The  debaA^ow  in  progress  on  inter- 
est and  divraend  withholding  occurred 
40  years  ago  on  wage  withholding. 
Now  wage  withholding  is  a  popular 
system,  and  perceived  as  a  relatively 
painless  way  to  accurately  pay  taxes.  I 
predict  that  in  a  few  years,  we  will  be 
able  to  say  the  same  of  interest  and 
dividend  withholding. 

Most  of  the  revenue  from  the  blU 
comes  from  broadening  the  tax  base 
for  business  income.  Despite  protests 
from  a  few  special  interests,  the  busi- 
ness tax  reforms  are  long  overdue.  If 
you  examine  the  specific  provisions, 
you  will  find  that  they  close  tax  loop- 
holes, limit  unintended  effects  of  cur- 
rent law.  and  scale  back  tax  preference 
provisions  that  can  no  longer  be  Justi- 
fied when  the  budget  is  so  tight.  With 
only  one  or  two  exceptions,  these 
changes  in  business  taxes  were  pro- 
posed by,  or  have  been  supported  by, 
the  administration. 

The  bill  corrects  one  of  the  biggest 
mistakes  we  made  last  year  by  repeal- 
ing safe-harbor  leasing  after  1983. 
This  is  the  provision  that  allows  com- 
panies to  use  paper  transactions  to 
buy  and  sell  tax  benefits— an  opportu- 
nity not  available  to  the  average  citi- 
zen. We  provide  generous  transition 
rules  to  allow  companies  to  lease 
during  the  remainder  of  the  recession. 
After  1983,  safe-harbor  leasing  is  re- 
placed with  a  modified  form  of  prior 
law  leasing. 

The  bill  also  modifies  the  10-5-3  de- 
preciation system  enacted  last  year  to 
make  sure  that  the  tax  benefits  pro- 
vided for  a  business  that  purchases 
equipment  do  not  exceed  the  benefits 
from  expensirig.  that  is,  writing  off 
that  asset  in  the  year  it  is  placed  in 
service.  This  is  done  by  not  aUowing 
businesses  to  depreciate  one-half  of 
that  portion  of  the  cost  of  the  assets 
that  is,  in  effect,  paid  for  by  the  Treas- 
ury through  the  investment  credit.  In 
addition,  the  further  acceleration  of 
depreciation  scheduled  for  1985  and 
1986  is  repealed. 


The  bill  also  deals  with  a  number  of 
more  complex  business  tax  issues  that 
address  questions  of  concern  to  many 
Members.  The  bill  reduces  the  tax 
benefits  for  future  mergers  and  acqui- 
sitions—like the  recent  United  States 
Steel-Marathon  and  the  Du  Pont- 
Conoco  deals.  These  large-scale  merg- 
ers are  artificially  attractive  under  the 
current  tax  provisions  which  are  modi- 
fied by  this  bill.  The  bill  reduces  the 
ability  of  multinational  oil  companies 
to  escape  tax  on  foreign-source 
Income.  It  scales  back  a  broad  list  of 
corporate  tax  preferences  by  15  per- 
cent. 

The  conference  committee  tried 
hard  to  take  into  account  concerns  ex- 
pressed by  Members  of  the  House. 
Thus,  the  provisions  dealing  with  in- 
dustrial development  bonds  closely 
follow  those  in  the  Senate  amend- 
ment. 

Concern  has  also  been  expressed 
about  the  excise  tax  increases  in  the 
bill,  often  by  people  who  also  argue 
that  we  should  do  things  to  discourage 
consumption  and  encourage  saving. 
However.  I  think  a  strong  argument 
can  be  made  for  these  taxes. 

The  aviation  excise  taxes  in  the  bill 
are  in  the  nature  of  a  user  fee.  imder 
which  users  of  the  airport  and  airway 
system  pay  the  costs  of  that  system. 
Forty  percent  of  these  taxes  are  paid 
by  business  travelers  and  as  such  are 
fully  deductible.  The  cigarette  excise 
tax  increase,  equal  to  8  cents  a  pack, 
will  have  a  significant  impact  in  reduc- 
ing smoking,  particularly  by  teenagers. 
Yet  it  will  Impose  a  tax  Increase  of 
only  $30  a  year  on  a  pack-a-day 
smoker.  Finally,  the  telephone  excise 
tax  increase  will  have  a  very  small 
impact  on  the  typical  consumer  of  less 
than  $5  per  year.  I  want  to  emphasize 
that  all  these  excise  tax  Increases  are 
sunsetted. 

It  would  have  been  preferable  not  to 
raise  any  taxes  paid  by  individuals,  but 
given  the  budget  targets,  that  was  im- 
possible. The  conferees  attempted  to 
minimize  the  Impact  of  the  tax  In- 
creases required  and  raised  revenues  in 
the  fairest  way  possible.  The  conferees 
also  agreed  to  an  important  reform 
that  will  affect  those  taxpayers  who 
presently  avoid  paying  tax  through 
complex  tax  shelters.  The  bill  restruc- 
tures the  minimum  tax  for  individuals 
to  insure  that  high-income  people  pay 
some  minimum  amount  of  tax.  This  is 
essential  to  tax  equity,  and  it  will  only 
raise  taxes  for  upper  income  people. 

The  bill  also  restructures  the  medi- 
cal and  casualty  deductions  to  simplify 
them  and  restrict  their  availability  to 
cases  of  extraordinary  costs  or  losses. 
These  were  painful  steps,  but.  I  be- 
lieve, essential  ones  if  we  were  to  meet 
budget  targets.  We  were  successful  in 
moderating  the  changes  to  medical  de- 
duction passed  by  the  Senate. 

I  also  want  to  point  out  a  printing 
error  on  page  631  of  the  statement  of 


managers.  The  second  full  paragraph 
on  that  page  provides— 

In  some  cases,  the  aggregate  of  a  key  em- 
ployee's accrued  benefit  under  an  employ- 
er's defined  benefit  plans  and  annual  addi- 
tions under  the  employer's  defined  contri- 
bution plans  may  exceed  1.0  (as  applied  to 
the  dollar  limits)  at  the  time  the  key  em- 
ployee becomes  subject  to  an  aggregate 
limit  of  1.0.  In  such  a  case,  the  key  employ- 
ee is  permitted  no  further  benefit  accruals 
under  the  defined  benefit  plans  and  no  addi- 
tional employer  contributions  under  the  de- 
fined contribution  plans  until  ( 1)  the  aggre- 
gate of  the  key  employee's  accrued  benefits 
and  annual  iidditions  is  les^than  1.0  (as  ap- 
plied to  the  dollar  limits),  or  (2)  the  aggre- 
gate limit  for  the  key  employee  is  increased 
to  1.25  (as  applied  to  the  dollar  limits) 
under  the  bill.  Of  course,  in  no  event  are 
further  benefit  accruals  permitted  if  the  ag- 
gregate of  the  employee's  accrued  benefit 
and  annual  additions  exceeds  1.2S  (as  ap- 
plied to  the  dollar  limit)  or  1.4  (as  applied 
imder  present  law). 

That  paragraph  is  wrong.  It  would 
require  that  a  key  employee's  aggre- 
gate limit  in  a  top-heavy  plan  be  Im- 
mediately reduced  from  1.25  to  1.0  by 
precluding  future  contributions  or  ac- 
cruals. The  paragraph  is  substantively 
incorrect  and  should  have  been  delet- 
ed by  GPO  as  instructed. 

Although  the  conferees  did  decide  to 
make  this  reduction  to  1.0— like  the 
overall  reduction  from  1.4  to  1.25— im- 
mediately effective,  they  decided  to 
provide  a  "fresh  start"  to  insure  that 
contributions  or  benefits  provided 
under  the  prior-law  higher  limits 
would  not  have  such  a  drastic  effect 
on  future  contributions  or  benefits. 
Accordingly,  the  conferees  required 
the  Secretary  of  the  Treasury  to  pre- 
scribe regulations  imder  which  the  nu- 
merator of  the  defined  contribution 
plan  fraction— as  determined  for  the 
last  plan  year  begliming  before  Janu- 
ary 1.  1983— would  be  reduced— by  an 
amoimt  not  exceeding  this  numera- 
tor—so that  the  sum  of  the  fractions 
does  not  exceed  the  aggregate  limit 
permitted  under  the  conference  agree- 
ment. 

A  year  ago  the  rhetoric  of  supply- 
side  economics  was  full  of  promise  and 
hope.  If  many  of  us  doubted  the  prom- 
ise, we  all  shared  the  hope  that  mas- 
sive tax  cuts  would  draw  us  out  of  the 
recession.  We  hoped  that  interest 
rates  would  fall  in  anticipation  of  re- 
covery. We  hoped  that  business  would 
begin  to  make  the  enormous  invest- 
ments needed  to  bring  millions  of  un- 
employed back  to  work.  But  hope  is 
not  enough  to  turn  around  an  econo- 
my. 

So  here  we  are  a  year  later  staring  at 
an  economy  barely  breathing.  Finan- 
cial markets  paralyzed  by  uncertainty. 
More  people  out  of  work  than  since 
the  thirties.  An  angry  Nation  staring 
back  at  Washington  waiting  for  an 
answer.  Election  day  11  weeks  away. 

Today's  vote  is  the  most  critical  eco- 
nomic choice  we  will  make  this  year— 
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perhaps  in  the  next  few  years.  It  wUl 
record  us  individually  and  as  a  Con- 
gress as  for  or  against  record  deficits— 
for  or  against  high  interest  rates— for 
or  against  extending  unemployment 
benefits— for  or  against  meaningful 
tax  reform. 

Today's  vote  will  separate  those  with 
commonsense  from  those  with  blind 
faith.  It  will  separate  those  who  are 
convinced  that  our  economic  course 
must  be  modified  from  those  who 
would  march  lockstep  to  the  economic 
commandments  of  smother  century.  It 
will  separate  those  with  a  passionate 
concern  for  the  entire  country  from 
those  with  a  passionate  concern  for 
one  special  region  or  one  special  eco- 
nomic interest. 

It  is  a  rare  moment  when  the  leaders 
of  both  parties  can  agree.  It  is  even 
rarer  that  leaders  of  both  parties  can 
agree  to  raise  nearly  $100  bilUon  in 
revenue  and  to  cut  spending  by  three 
times  that  amount.  We  are  passing 
through  a  thin  shaft  of  time  when  eco- 
nomic urgency  dominates  partisan  pol- 
itics. . 

We  have  no  real  choice  but  to  send 
this  compromise  to  the  President. 

I  urge  the  House  to  approve  the  con- 
ference report. 

Mr.  CONABLE.  Mr.  Speaker,  in  view 
of  the  careful  opening  statement  of 
the  chairman,  which  I  appreciate,  I 
shall  forego  an  opening  statement  and 
yield  3  minutes  directly  to  a  valued 
member  of  the  committee,  the  gentle- 
man   from    Illinois   (Mr.    Philip   M. 

Mr.  PHILIP  M.  CRANE.  Mr.  Speaker. 
I  rise  in  opposition  to  the  tax  bill. 
Winston  Churchill  once  observed  that 
taxing  your  way  to  prosperity  is  like 
standing  in  a  bucket  and  trying  to  lift 
yourself  up  by  the  handle.  The  Ameri- 
can people  understand  that  we  cannot 
tax  our  way  to  prosperity.  This  bill  is 
being  offered  to  the  Nation  as  a  meas- 
ure that  will  stimulate  economic  recov- 
ery. It  will  not.  Let  me  list  my  objec- 
tions to  the  bill,  H.R.  4961,  in  order: 

First.  It  is  unconstitutional  legisla- 
tion. Article  I,  section  7  is  explicit 
about  the  exclusive  House  responsibil- 
ity for  initiating  money  bills:  "All  bills 
for  raising  revenue  shall  originate  in 
the  House  •  •  '."  In  this  instance,  the 
Senate  took  a  miscellaneous  tariff  bill 
reported  out  of  the  House  that  re- 
duced revenues,  struck  everything 
after  the  enacting  clause,  and  then 
proceeded  to  draft  one  of  the  largest 
tax  raising  bills  in  history.  Counsel  for 
the  Ways  and  Means  Committee  in 
the  House  described  this  action  as 
"unprecedented."  "troublesome,"  and 
possible  an  invitation  to  court  chal- 
lenges. Indeed,  Mr.  Speaker,  I  am  obli- 
gated by  my  oath  of  office  to  chal- 
lenge this  unconstitutional  action.  I,  in 
fact,  have  filed  a  complaint  with  the 
Federal  court,  along  with  17  col- 
leagues—9  Democrats,  8  Republicans- 
charging  the  principal  parties  involved 
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In  this  action  with  a  violation  of  the 
Constitution. 

Second.  It  is  the  wrong  economic 
medicine.  Neither  liberal  Keynesians 
nor  conservative  free  enterprisers  be- 
lieve it  is  sound  economics  to  levy  mas- 
sive tax  increases  during  an  economic 
downturn.  Such  action  is  a  recrudes 


cence  of  the  economic  decisionmaking 
that  guided  President  Hoover's  advis- 
ers early  in  the  Great  Depression.  It 
was  the  wrong  policy  then:  it  is  the 
wrong  policy  now. 

Third.  It  rests  upon  faulty  economic 
assumptions.  The  President  has  been 
told  this  will  pull  down  interest  rates 
and  thus  lead  to  an  economic  upturn 
with  increased  employment.  I  cannot, 
offhand,  recall  anytime  that  massive 
tax  increases  led  to  a  lowering  of  inter- 
est rates.  Moreover,  with  the  dramatic 
decline  in  the  prime  rate  that  has 
taken  place  this  past  month,  and  that 
at  a  time  when  the  outcome  of  this  tax 
battle  was  still  very  much  in  doubt,  it 
would  appear  that  the  administration 
changed  its  game  plan  just  as  it  was 
beginning  to  work. 

Further,  Mr.  Speaker,  the  President 
was  told,  as  a  condition  for  getting  his 
support  for  this  tax  increase,  that  he 
would  get  a  $3  reduction  in  spending 
for  every  $1  in  tax  increases.  The  as- 
sumptions about  future  spending, 
upon  which  this  scheme  is  based,  have 
been  shown  to  be  faulty  in  a  Wall 
Street  Journal  editorial,  August  13, 
1982,  entitled  "The  Budget  Scam." 
The  savings  allegedly  to  be  made  are 
simply  reductions  from  theoretical 
projections  about  future  expenditures. 
The  bottom  line  of  the  editorial  is 
that:  "Congress  clearly  has  no  inten- 
tion of  curtailing  Federal  spending." 
Thus,  as  Congressman  Kemp  noted  in 
a  U.S.  News  &  World  Report  inter- 
view, August  23.  1982,  the  President 
will  be  lucky  to  get  a  $0.25  reduction 
in  spending  for  each  $1  increase  in 

Fourth.    It   is   for   the   most    part, 
unwise  tax  legislation.  Some  forms  of 
taxation,  while  soaking  up  more  reve- 
nue from  the  private  sector,  neverthe- 
less have  some  beneficial  side  effects. 
For  example— and  I   am  not  recom- 
mending this— if  one  raised  all  of  H.R. 
496 1's    anticipated    revenue    from    a 
single  source— such  as  a  tax  on  import- 
ed oil— it  would:  First,  stimulate  in- 
creased exploration  and  discovery  at 
home;  second,  it  would  increase  the 
world's    oil    supply    thus    pressuring 
prices  downward:  third,  it  would  accel- 
erate the  goal  of  independence  from 
unreliable  and  imstable  sources;  and 
fourth,  it  would  cause  increased  con- 
servation because  of  higher  prices.  By 
contrast,  the  current  tax  bill  mounts  a 
broad  scale  attack  on  savings  and  in- 
vestment as  well  as  corporate  earn- 
ings. Moreover,  this  tax  bill  has  coun- 
terproductive    features.     It    assaults 
waiters,    waitresses,    bartenders,    and 
the  owners  of  eating  and  drinking  es- 


cumbersome  procedures  and  volumes 
of  additional  paperwork.  And  the  dras- 
tic cuts  in  medical  deductions,  while 
affecting  everyone  equally,  affects 
most  adversely  those  lowest  on  the 
economic  ladder. 
Fifth.  It  sends  confusing  signals  to 


the  public.  Last  year,  the  administra- 
tion and  the  Congress  committed  this 
Government  to  a  policy  of  reduced 
spending  and  tax  cuts.  That  policy  has 
been  overwhelmingly  endorsed  by  the 
American  people.  In  pursuit  of  this 
policy,  the  President  achieved  great 
successes  in  attacking  the  most  serious 
economic  problems  he  inherited  from 
the  Carter  years.  Last  year  the  Ameri- 
can people  saw  the  President  and  a  bi- 
partisan majority  in  Congress  enact 
into  law  two  major  bills  which  re- 
strained runaway  budget  increases  and 
provide  a  measure  of  tax  relief.  Now 
they  see  the  President  and  some  in  the 
Congress  reverse  course  and  vote  to 
raise  taxes  with  nothing  more  than 
vague  and  thus  far  unrealized  prom- 
ises of  future  reductions.  The  Ameri- 
can people  can  not  help  but  be  con- 
fused by  this  sudden,  inexplicable,  and 
unannounced  change  in  direction. 

Inflation  has  been  reduced  from  a 
1980  high  of  almost  14  percent  to  less 
than  5  percent.  The  prime  rate  in  1980 
approached  22  percent,  and  it  is  now 
down    to    14    percent.    The    rate    of 
growth  of  Federal  spending  has  been 
slowed,    notwithstanding    the    Demo- 
cratic     leadership's      objections      to 
budget  reductions  proposed  by  Presi- 
dent Reagan.  But  at  the  same  time 
these  gains  were  recorded,  unemploy- 
ment rose  from  8  million  people  to  10 
million  people  as  a  result  of  past  ex- 
cesses. Nor  could  the  economic  situa- 
tion be  reversed  overnight.  But  now, 
the  tax  and  spend  crowd— which  con- 
veniently    overlooks     the     enormous 
progress  President  Reagan  has  made 
since  taking  office  just  a  year  and  a 
half  ago— now  claim  that  their  assess- 
ment of  our  enduring  economic  prob- 
lems is  confirmed  by  what  is  obviously 
a  self-repudiation  of  the  President's 
earlier   initiatives  of  last   year.   The 
President  has  told  us  he  is  not  aban- 
doning his  program  and  I  believe  him. 
But  he  has  changed  it  so  much  to  sat- 
isfy critics  who  never  supported  his 
goals  and  objectives,  and  that  now  too 
many  citizens  do  not  know  what  to  be- 
lieve. 

Eighty-seven  percent  of  the  15,000 
respondents  to  my  July  questionnaire 
Indicated  their  support  of  President 
Reagan's  economic  recovery  program 
which  calls  for  reduced  spending  and 
lower  taxes. 

I  share  their  commitment  to  that 
program.  For  that  reason,  I  will  vote 
against  the  current  tax  bill.  In  a  meet- 
ing with  President  Reagan  2  weeks 
ago.  I  Indicated  my  enduring  commit- 
ment to  the  President's  program  of 
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last  year.  But  I  also  told  him  that  I 
was  not  elected  to  Congress  to  raise 
taxes. 

We  have  come  to  a  time  when  the 
Government  is  consuming  the  largest 
portion  of  our  people's  labors  in  histo- 
ry, including  World  War  II.  I  cannot, 
therefore,  in  good  conscience  support 
legislation  that  will  aggravate  that 
problem.  The  creative  talent  and  in- 
dustry of  the  American  people  has  re- 
warded them  with  an  unequaled  stand- 
ard of  living.  That  reward  was  not  pro- 
duced by  a  benevolent  Government 
embarked  on  policies  of  redistributing 
income.  Nor  was  it  produced  by  pre- 
serving the  offices  of  elected  officials 
who  have  appealed  for  votes  with 
costly  programs  designed  to  reward 
special  interest  groups. 

The  answer  to  our  existing  problems 
remains  unchanged:  It  is  President 
Reagan's  policies  of  budget  and  tax  re- 
duction. In  a  letter  President  Reagan 
sent  to  supporters  on  April  16  of  this 
year,  he  stated: 

We  must  adhere  to  these  reductions  in 
federal  spending  and  taxes  over  the  next 
several  years  to  finally  bring  down  Inflation 
and  high^  interest  rates. 

In  an  elaboration  of  his  program 
before  the  Los  Angeles  County  Board 
of  Supervisors  on  March  3  of  this  year. 
President  Reagan  said: 

Bear  in  mind,  they  [deficits]  would  not  be 
significantly  reduced,  if  at  all.  by  raising 
taxes,  which  is  the  common  element  in  most 
of  the  curb-the-deficit  proposals  that  are 
being  bandied  about. .  .  . 

President  Reagan  was  right,  the 
policies  he  initiated  are  still  right  and 
for  these  reasons  we  must  defeat  this 
conference  report.  This  battle  will  not 
easily  be  won,  but  we  must  persevere. 
"If  not  now,  when?  If  not  us,  who?" 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
4  minutes  to  the  able  gentleman  from 
Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  many 
Mem.bers  here  do  not  want  to  vote  on 
a  tax  increase.  Most  Members  here  do 
not  want  to  vote  on  a  tax  increase 
before  an  election.  I  must  add  that  I 
am  really  not  thrilled  with  the  pros- 
pect myself,  but  I  think  our  duty  is 
clear.  We  must  pass  this  tax  bill. 

This  debate  is  not  a  philosophical 
exercise  nor  a  theological  debate  on 
whether  you  are  for  or  against  higher 
taxes.  We  are  not  operating  in  a 
vacuum.  We  are  operating  in  an  envi- 
ronment of  over  $100  billion  of  deficit. 

This  is  the  real  world.  Now  is  our  po- 
litical moment  of  truth. 

Other  speakers  are  going  to  dis- 
course on  the  specifics  of  this  bill.  I 
would  rather  speak  about  the  package. 
There  have  been  broad  objections  to 
procedure  and  to  concept  and  specific 
objections  to  features.  I  have  plenty  of 
the  latter. 

I  am  especially  unhappy  about  the 
reduction  of  the  ACRS.  some  annuity 
and  compliance  provisions  and,  of 
course,  the  withholding  provision.  But, 


in  general,  the  conference  committee 
did  as  good  a  job  as  could  be  done  with 
any  major  tax  bill. 

I  would  have  created  a  different 
package,  but  the  conference  did  a  good 
job  of  meeting  the  budget  resolution 
targets.  My  ideal  package  might  not 
pass.  I  hope  the  conference's  version 
will  be  passed. 

But  back  to  the  hard  political  issue— 
this  bill,  must  be  considered  as  a  pack- 
age. We  will  vote  on  it  as  a  unit.  That 
package  will  achieve  budget  resolution 
targets.  It  will  prevent  deficit  in- 
creases of  $26  billion  in  fiscal  year 
1983.  That  $26  billion  includes  $19  bil- 
lion in  new  revenue  and  $6  and  a  half 
billion  in  spending  cuts. 

The  3-year  combination  represents 
nearly  $130  billion  in  deficit  reduction. 

For  me  and  for  everyone  here,  this  is 
a  difficult  vote.  However,  nearly  every 
person  in  this  body  voted  for  one  or 
another  of  the  budget  resolutions.  The 
resolution  we  passed  calls  for  the  total 
presented  today.  The  Democrat  reso- 
lutions, all  of  them,  called  for  much 
greater  tax  increases. 

Now,  support  of  one  of  those  budget 
resolutions  is  not  forcing  on  the  vote 
today,  but  for  me  a  vote  on  this  pack- 
age is  supportive  of  the  budget  resolu- 
tion this  Congress  has  passed. 

Some  Members  have  claimed  that 
this  bill  exceeds  that  resolution,  par- 
ticularly with  respect  to  the  second 
and  third  year,  but  in  my  judgment,  it 
comes  as  close  to  the  targets  of  that 
budget  resolution  as  is  possible  in  any 
complicated  tax  bill.  I  personally  feel  a 
strong  obligation  to  vote  for  this  bill, 
simply  because  it  is  our  only  choice  to 
implement  the  budget  resolution. 

I  can  understand  that  some  of  our 
colleagues  will  not  vote  for  any  tax  in- 
crease. That  is  their  privilege;  but  if 
we  do  not  pass  this  bill,  the  additional 
$26  billion  in  borrowing  it  will  require 
or  the  $130  billion  over  3  years  will 
surely  push  interest  rates  up  again.  A 
vote  against  this  bill  is  a  vote  for 
higher  interest  and  will  have  to  be  ex- 
plained as  such. 

Supporters  of  the  bill,  in  addition  to 
our  House  leadership  on  both  sides  of 
the  aisle,  include  all  10  living  former 
Secretaries  of  the  Treasury,  led  by  Bill 
Simon,  a  strongly  identified  tax  cut 
advocate.  That  is  a  group  that  thor- 
oughly understands  today's  economic 
problems.  It  is  a  bipartisan  group 
which  luiows  what  is  good  for  the 
economy. 

The  chief  supporter  of  all  is,  of 
course,  the  President.  He  has  made  it 
quite  clear,  crystal  clear,  as  we  used  to 
say,  that  he  considers  passage  essen- 
tial to  the  health  and  recovery  of  our 
economy.  He  likes  taxes  less  than  any 
of  us,  but  he  also  Icnows  better  than 
any  of  us  that  the  passage  of  this  bill 
is  crucial  to  avoid  bigger  deficits  and 
higher  interest  rates.  He  was  also  able 
to  preserve  his  individual  tax  cuts  and 


to  steer  this  pacluge  toward  compli- 
ance and  reform. 

Mr.  Speaker,  despite  the  fact  that 
many  of  us  object  to  new  taxes  on  a 
philosophical  basis,  and  despite  the 
fact  that  all  of  us  can  find  some  objec- 
tionable features  as  an  excuse  to  vote 
against  it,  I  urge  each  Member  not  to 
look  for  a  hiding  place.  Let  us  look  in- 
stead to  deficit  reduction,  to  economic 
recovery,  to  lower  interest  rates  and 
higher  economic  opportunities. 

Let  us  not  vote  for  our  own  conven- 
ience. Let  us  vote  for  this  tax  bill  and 
do  our  country  some  good. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Oregon  (Mr.  Smith). 

Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
I  am  voting  against  the  Tax  Equity 
and  Fiscal  Responsibility  Act  because 
no  matter  how  you  play  it,  it  Is  nei- 
ther. 

There  is  nothing  equitable  or  re- 
sponsible about  asking  American  tax- 
payers and  businesses  to  pay  another 
$99  billion  in  taxes,  or  $228  billion  or 
whatever. 

That  is  not  what  Americans  sent  us 
here  to  do. 

They  sent  us  here  in  1980  with  a 
mandate:  Cut  Government  spending. 
Do  not  raise  taxes. 

Even  with  last  year's  tax  rate  cuts  in 
place,  the  Federal  Government  will 
take  in  more  and  more  revenue  for 
years  to  come.  There  is  not  a  shortage 
of  tax  revenue. 

I  have  gone  the  extra  mile  for  Presi- 
dent Reagan  and  I  will  in  the  future. 
Ronald  Reagan  is  one  of  the  best 
things  that  has  happened  in  this  coun- 
try for  a  long,  long  time. 

But  call  it  "revenue  enhancement." 

"Closing  loopholes." 

"The  price  we  have  to  pay." 

"The  best  we  can  do." 

I  am  not  hiding— and  neither  is  the 
American  taxpayer.  We  will  not  lower 
interest  rates  by  raising  taxes. 

If  this  were  the  truth,  Americans 
would  have  been  buying  homes  and 
cars  interest  free  for  the  past  40  years. 

Let  us  look  at  what  has  happened  to 
the  deficit  just  this  year. 

President's  budget  in  February:  $92 
bUlion. 

Congress  budget  in  June:  $100  bil- 
lion. 

OMB  midyear  estimate:  $115  billion. 

Recent  Treasury  estimates:  $135  bil- 
Uon. 

CBO  estimates,  as  high  as  $180  bil- 
Uon. 

Yet  during  all  this,  interest  rates 
have  been  coming  down.  Now  at  14 
percent. 

Now  here  is  the  deficit,  gearing  off 
the  CBO  estimates,  if  we  pass  this  tax 
bill.  In  the  range  of  $160  billion. 

We  are  literally  swimming  in  the 
red,  any  way  you  look  at  it. 

We  are  drowning  in  the  red. 
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What    is    the    difference    between 
drowning  in  180  feet  or  160  feet  of 
water? 
We  don't  need  to  raise  taxes. 
I  am  not  going  to  swallow  this  kind 
of  logic. 

I  am  not  going  to  vote  to  increase 
taxes  on:  Businessmen,  savers,  and  in- 
vestors—millions of  Americans  across 
this  coimtry. 
I  urge  you  to  do  the  same. 
I  am  doing  what  I  was  sent  here  to 
do— voting  to  cut  taxes. 

I  came  here  in  1981  to  help  provide  a 
different  kind  of  leadership. 

I  urge  you  to  join  me  in  voting  No— 
against  "business  as  usual." 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ar- 
kansas (Mr.  BmnjNE). 

Mr.  BETHUNE.  Mr.  Speaker,  I  rise 
not  in  opposition  to  the  President,  but 
in  support  of  the  beliefs  that  led  me  to 
run  for  Congress  in  the  first  place  and 
the  beliefs  that  I  think  are  essential  to 
economic  recovery  in  this  country. 

Many  say  loyalty  is  the  reason  to 
support  this  tax  bill,  that  we  should 
not  resist  the  President,  should  not 
interfere  with  his  plan  for  the  econo- 
my, or  that  we  should  not  oppose  be- 
cause it  will  limit  his  ability  to  govern. 
Mr.  Speaker,  the  opposition  here 
does  not  come  from  me  and  it  does  not 
come  from  the  gentleman  from  New 
York  (Mr.  Kebip).  It  does  not  come 
from  the  gentleman  from  Georgia 
(Mr.  GiwGRicH)  or  the  gentleman  from 
California  (Mr.  Lungren),  because 
today  in  modem  politics  it  is  not  a 
struggle  among  men.  It  is  a  struggle  of 
forces. 

The  opposition  to  this  tax  bill  comes 
from  the  people.  The  people  intuitive- 
ly know  that  we  have  reached  a  cross- 
roads in  this  country  and  that  econom- 
ic growth  is  the  key  to  the  success  and 
the  prosperity  that  we  all  wish  for.  If 
we  give  way  to  the  excuses  and  the  eli- 
tist arguments  that  are  now  advanced 
to  support  this  tax  bill,  then  we  are 
going  to  wind  up,  just  as  Michael  Har- 
rington, who  wrote  "The  Twilight  of 
Capitalism"  predicted,  inexorably  to 
socialism. 

Our  system  was  designed  to  insure 
limited  government  and  that  is  why 
we  have  the  checks  and  balances  that 
we  do.  If  you  want  more  government, 
if  you  want  efficiency,  speed  in  the 
way  this  Government  operates,  then 
see  your  role  here  as  one  just  to  ratify 
whatever  the  Executive  wants. 

If.  on  the  other  hand,  you  believe 
that  this  people's  House  has  a  higher 
duty  than  to  just  ratify  the  Executive, 
then  listen  to  the  commonsense  of  the 
people.  Here  is  what  they  are  saying 
and  here  is  what  they  are  saying  to 
you  and  here  is  what  they  know.  You 
cannot  get  people  to  work,  save, 
produce  and  invest,  by  taxing  them 
more.  You  cannot  get  economic 
growth  and  balanced  budgets  by  rais- 
ing taxes.  Congress  will  not  use  new 
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tax  money  to  reduce  the  deficit.  It  will 
just  spend  it.  You  do  not  raise  taxes  In 
a  recession. 

The  problem  is  not  fiscal.  It  Is  mone- 
tary. That  is  what  the  people  are 
saying.  That  is  what  they  have  been 
saying  for  200  years. 

Listen  to  the  people.  Do  your  duty 
as  a  representative  in  the  people's 
House.  Vote  down  this  tax  bill.  This 
win  not  hurt  the  President,  to  vote 
down  a  $230  billion  tax  increase.  This 
will  strengthen  the  President,  because 
it  reaffirms  the  mandate  that  the 
people  gave  him  in  1980. 

The  people  want  this  House  and  this 
President  to  do  the  things  that  they 
elected  him  to  do  in  1980  and  that  is  to 
get  the  tax  burden  off  the  people, 
stimulate  the  work,  savings,  produc- 
tion and  Investment  that  will  cause 
economic  growth,  that  will  bring  reve- 
nues to  the  Government  and  that  will 
cut  down  on  the  drain  of  Government 
which  is  caused  when  people  are  out 
of  work.  That  is  the  key  to  economic 
success  in  the  country.  That  is  what 
we  need  to  do. 

Let  us  do  what  the  people  are  send- 
ing us  here  to  do,  keep  the  tax  burden 
down,  keep  the  regulatory  burden 
down,  stay  on  course,  do  not  give  way 
to  these  flimsy  excuses  that  are  being 
advanced  here  to  continue  the  policies 
of  the  past. 

Hold  fast  and  do  your  duty. 

D  1315 

Mr.  CONABLE.  Mr.  Speaker.  I  now 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Gramm). 

Mr.  GRAMM.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  address 
two  questions.  No.  1,  where  did  the 
deficit  come  from?  No.  2,  where  did 
this  tax  Increase  come  from?  And  fi- 
nally, I  would  like  to  talk  about  the 
choice  we  face  here  today. 

Mr.  Speaker,  we  wrote  a  budget  In 
May  a  year  ago  that  set  out  a  path 
toward  a  balanced  budget  and  reduced 
Federal  spending.  In  that  budget,  we 
assumed  that  after  18  months  of  eco- 
nomic stagnation  that  we  were  going 
to  have  a  steady  economic  recovery. 
Those  same  assumptions  were  present 
in  the  House  Budget  Committee's 
budget:  those  same  assumptions  were 
made  by  CBO  and  OMB  and  every 
economic  consulting  firm  of  any  stat- 
ure in  America. 

The  only  problem  was  that,  crippled 
by  high  interest  rates,  the  economy 
fell  into  a  recession  5  months  before 
any  budget  cut  or  any  tax  cut  went 
Into  effect.  As  unemployment  went  up. 
as  economic  growth  went  down,  the 
deficit  soared.  A  1 -percentage  point 
rise  in  unemployment  sends  the  deficit 
up  by  $38  billion. 

So  the  American  people  went  to  bed 
one  night  looking  at  a  $42  billion  defi- 
cit. They  woke  up  the  next  morning.  I 
am  sure  at  least  as  they  perceive  It. 
and  the  deficit  was  over  $150  billion. 


The  question  now  Is:  What  are  we 
going  to  do  about  it?  I  have  heard 
people  call  this  Ronald  Reagan's  tax 
package.  That  is  not  true.  If  you  look 
at  the  February  8  budget  Ronald 
Reagan  sent  to  this  body,  a  budget 
that  called  for  $6  billion  in  new  reve- 
nues in  1983.  $13  billion  in  new  reve- 
nues In  1984,  $13  bUllon  In  new  reve- 
nues In  1985.  aU  coming  from  closing 
of  loopholes  In  the  Tax  Code,  the 
President  asked  for  $350  billion  of 
spending  cuts. 

This  body  and  the  other  body  reject- 
ed the  President's  program  out  of 
hand. 

We  have  an  alternative  presented  by 
the  Budget  Committee  that  called  for 
$151.9  billion  of  taxes,  an  actual  In- 
crease In  entitlements  by  putting  back 
some  of  the  cuts  we  made  last  year, 
and  no  significant  reduction  in  discre- 
tionary spending. 

We  were  not  able,  through  the  first 
round,  to  adopt  a  budget.  In  the 
second  round,  we  fought  for  6  weeks  to 
come  up  with  a  budget  that  did  two 
things:  That.  No.  1,  had  a  low  deficit; 
and  that.  No.  2,  did  not  raise  taxes 
beyond  acceptable  limits;  and  finally, 
one  that  had  acceptable  levels  of  cuts. 
After  all  that  effort,  we  adopted  the 
bipartisan  recovery  budget  that  called 
for  $98  billion  worth  of  new  taxes  in 
terms  of  the  revenue  figures  carried  in 
that  budget. 

So  whose  tax  increase  is  this?  It  is 
our  tax  Increase.  We  have  already 
voted  on  It  once  when  we  adopted  the 
budget. 

Now.  there  are  those  who  keep 
saying.  "Let  us  cut  more.  Let  us  cut  . 
more."  I  am  willing  to  cut  more.  I 
voted  for  the  Rousselot  amendment.  I 
voted  last  year  for  the  Gramm-Latta 
budget,  and  when  we  had  the  vote  on 
mlnimxmi  benefits  for  social  security,  I 
stood  up  with  five  other  people  to 
stick  with  those  cuts. 

I  would  like  to  know  where  all  these 
cutters  were  when  we  voted  on  elimi- 
nating the  minimum  benefit  on  social 
security.  The  plain  truth  is.  we  could 
not  cut  any  more  and  get  218  votes. 

I  was  once  asked  by  someone  in  the 
media  how  I  decided  how  much  to  try 
to  cut.  as  if  there  was  something  arbi- 
trary about  It.  I  pointed  out  it  is  pretty 
straightforward.  It  takes  218  votes  to 
pass  a  budget.  If  we  get  219,  we  did  not 
cut  enough;  if  we  get  217.  we  got 
greedy  and  we  did  not  get  anything. 
We  passed  the  budget  by  two  votes. 

I  say  how  much  we  cut  Is  now  an  old. 
dead  Issue.  We  cut  as  much  as  we 
could. 

The  question  now  Is:  Are  we  going  to 
live  up  to  the  budget  we  passed? 

We  conservatives  in  both  parties 
have  had  the  luxury  for  a  long  time  to 
protest,  to  cast  votes  on  the  basis  of 
what  we  wished  the  Congress  and  the 
country  were  really  like.  Now  we  have 
a  tacit  majority  and  the  time  has  come 
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to  stop  the  protesting  and  to  start  the 
governing. 

We  faced  a  hard  ch(rice,  a  difficult 
choice,  an  unpleasant  choice.  The 
choice  is  between  raising  revenues  a«  a 
linchpin  to  get  $280  billion  wort*'  of 
savings,  or  to  accept  a  $200  billion  ucf- 
icit. 

Now,  I  have  never  had  one  of  my 
constituents  come  up  and  say,  "Raise 
my  taxes."  My  mail  is  running  over- 
whelmingly against  the  so-called  tax 
increase.  But  nobody  is  writing  me 
saying,  "Accept  the  $200  bUlion  defi- 
cit" either. 

We  now  have  to  make  a  fundamen- 
tal decision,  and  I  would  like  to  ad- 
dress my  final  remarlis  to  those  who 
share  my  conservative  philosophy:  It 
seems  to  me  we  reach  a  point  where 
we  have  to  make  a  tough  decision,  and 
that  is.  do  we  want  to  be  judged  on  the 
basis  of  how  we  vote  or  on  the  basis  of 
what  happens  to  the  country? 

For  me,  I  think  we  have  reached  the 
point  where  we  have  go  to  go  ahead 
and  take  the  best  budget  we  are  going 
u  get.  I  do  not  want  to  tell  my  grand- 
ciiildren  50  years  from  now  that  "Ev- 
erything went  to  hell  in  Washington, 
but  I  want  you  to  know  I  voted  against 
it  every  step  of  the  way."  I  want  to  be 
able  to  tell  them  that  in  a  critical  time 
in  our  history  when  we  had  to  make 
some  marginal  decisions  to  make 
things  better,  that  I  was  willing  to 
stand  up  and  take  the  best  we  could 
get. 

That  is  what  governing  is  about.  I 
urge  my  colleagues  to  vote  aye  and 
pass  the  budget  package  and  the  tax 
increase  that  we  adopted. 

Mr.  CONABLE.  Mr.  Speaker.  I  now 
yield  3  minutes  to  the  gentleman  from 
Ohio  (Mr.  Gradison). 

Mr.  GRADISON.  Mr.  Speaker, 
having  voted  for  the  budget,  I  certain- 
ly will  support  the  legislation  before 
us  which  implements  that  budget. 
Frankly,  I  do  not  want  to  go  home  and 
explain  why  I  voted  to  increase  the 
fiscal  year  1983  deficit  by  $25  billion— 
which  is  what  a  "no"  vote  could  do. 

At  the  same  time,  I  have  serious  res- 
ervations about  s5me  of  the  provisions 
as  well  as  the  procedure  we  are  follow- 
ing. I  recognize  that  questions  of  con- 
stitutionality are  settled  by  the  courts, 
and  I  have  no  crystal  ball  to  tell  me 
what  they  will  decide,  but  I  must  ac- 
knowledge serious  doubts  about  the 
constitutionality  of  what  we  are  doing. 
We  now  have  a  revenue  raising  meas- 
ure before  us— but  it  did  not  originate 
in  the  House  as  a  revenue  raising 
measure.  In  fact,  the  Ways  and  Means 
Committee  never  consider  the  tax  pro- 
visions of  this  bill,  nor  did  the  full 
House— until  today.  I  am  glad  that  my 
colleague  from  Louisiana  (Mr.  Moore) 
and  others  have  taken  steps  to  assure 
that  these  legal  questions  are  pursued. 
I  am  disappointed  by  the  failure  of 
leaders  on  both  sides  of  the  aisle  who 
support  this  biU  to  permit  us  to  meet 


these  procedural  objections  by  consid- 
ering this  legislation  in  the  normal 
manner  in  the  Ways  and  Means  Com- 
mittee and  in  the  House. 

As  to  substance,  my  greatest  prob- 
lems are  the  withholding  provision 
and  the  cigarette  tax.  As  for  withhold- 
ing, the  bill  recognizes  the  compliance 
problem  which  exists  for  interest  and 
dividends,  but  solves  it  in  the  most  ex- 
pensive, cumbersome,  complicated  way 
possible:  through  withholding,  and  an 
exemption  system.  It  would  be  far 
easier  for  all  concerned  to  beef  up  re- 
porting requirements  and  give  the  IRS 
the  resources  needed  for  adequate 
matching  and  auditing. 

As  to  cigarettes.  I  feel  it  is  unfair  to 
single  out  this  product  to  bear  such  a 
large  increase  in  excise  taxation.  Dou- 
bling this  tax  with  no  increase,  for  ex- 
ample, in  alcoholic  beverages  cannot 
be  justified;  it  amounts  to  discrimina- 
tion against  a  single  industry.  Happily 
this  8  cents  per  pack  increase  expires 
October  1.  1985,  unless  extended 
through  separate  legislation. 

Mr.  Speaker,  the  conference  report 
must  be  accepted  as  a  package  or  re- 
jected as  a  package.  On  balance  the 
Nation  will  be  far  better  off  with  the 
lower  spending,  higher  revenues,  lower 
deficits,  and  lower  interest  rates  which 
will  come  from  approval  of  this  confer- 
ence report. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  a  number  of  years  ago, 
some  person  far  wiser  than  I  observed 
that  there  are  no  final  solutions  to  the 
problems  of  mankind;  that  we  try  to 
solve  them  as  we  go  along.  What  we 
are  doing  here  today  is  providing  the 
best  solution  that  is  available  to  us  at 
this  particular  time  and  moment  in 
history. 

I  think  it  is  wise  to  reflect  on  where 
we  have  been  in  the  last  2  years. 

Over  a  year  ago,  we  stood  in  this 
Chamber  and  made  certain  budget  de- 
cisions to  decrease  revenue  and  to  de- 
crease expenditures.  Early  this  year, 
we  came  to  the  conclusion  that  despite 
our  efforts  last  year,  realizing  that 
there  may  have  been  some  excesses  in 
our  activities  last  year,  particularly  on 
the  tax  reduction  side— and  the  tax  re- 
ductions last  year  were  huge— we  came 
to  the  conclusion  that  the  budget  defi- 
cit facing  us,  and  this  was  a  consensus 
conclusion  shared  by  the  President,  by 
his  Office  of  Management  and  Budget, 
by  the  Senate,  by  the  House,  the 
Budget  Committee  recommendations, 
and  the  Congressional  Budget  Office, 
that  the  deficit  was  $182  bUUon  that 
we  faced  for  fiscal  year  1983. 

Also,  that  the  outyear  deficits  were 
far  greater  than  that. 

The  obvious  result  was  that  people 
whp  work  in  the  marketplace  which 
controls  the  economic  destiny  of  this 
great  country  decided  that  that  was  an 
intolerable  amount  of  deficit  to  face. 


So  in  an  attempt  to  cure  some  of  the 
excesses  of  last  year,  particularly  in 
the  Tax  Reduction  Act,  and  to  make 
prudent  trimmings  of  the  expendi- 
tures, we  find  ourselves  here  today. 

What  does  this  bill  do?  This  bill,  for 
the  immediate  3  fiscal  years  that  face 
us,  will  reduce  expenditures  by  about 
$17  billion.  That  is  a  correct  score  by 
the  Congressional  Budget  Office.  That 
is  a  correct  score  by  the  Office  of  Man- 
agement and  Budget. 

It  will  increase  the  revenue  side  in 
the  next  3  fiscal  years  by  about  $98.5 
billion.  Now,  these  are  estimates,  be- 
cause no  human  being  can  exactly  pre- 
dict the  interaction  of  the  economy 
and  these  tax  laws,  but  they  are  the 
best  that  humans  can  do. 

There  are  some  things  we  should 
look  at.  One  of  the  things  that  we 
learned  after  last  year's  large  expendi- 
ture reductions  is  that  people  were 
concerned  about  the  outyears  and  the 
impact  that  would  have  upon  the 
amount  of  money  that  was  out  there 
to  be  used  in  the  private  capital 
market. 

Some  of  the  provisions  of  this  act— 
and  I  would  call  Member's  attention  to 
the  conference  report  on  page  691  to 
what  happens  in  the  outyears— we 
gain  a  substantial  amount  of  revenue 
pickup  because  of  some  of  the  mis- 
takes that  were  made— and  they  were 
honest  mistakes— in  last  year's  tax  bill. 
Where,  in  the  first  year,  we  pick  up 
$20  billion  in  revenue,  by  1986  we  are 
picking  up  $63.9  billion  in  additional 
revenue.  The  detail  of  that  is  spelled 
out  in  the  report. 

That,  coupled  with  the  expenditure 
cuts,  should  reassure  those  who  work 
in  the  marketplace,  not  just  the  stock 
market,  but  the  big  marketplace  that 
runs  the  economy  of  America,  that  we 
are  sincere  about  trying  to  match  our 
outgoes. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  GIBBONS.  I  yield  to  my  col- 
league, the  gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  want  to  rise  in  sup- 
port of  the  conference  report  and  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  in  the  well  and  compliment 
him  and  the  conferees  for  having  done 
an  excellent  job. 

I  agree  also,  Mr.  Speaker,  that  after 
a  close  examination  of  this  matter,  I 
do  not  believe  we  have  a  real  choice. 
We  have  to  make  a  decision  here 
whether  we  like  less  tax  revenue  and 
less  taxes  or  whether  we  are  going  to 
live  with  over  $600  billion  of  deficits  in 
the  next  3  years  projected  at  a  cost 
that  would  be  phenomenal  to  the 
economy,  much  less  the  actual  cost  of 
carrying  that  debt. 

I  see  no  choice,  and  I  am  one  who 
did  not  vote  for  a  $732  billion  reduc- 
tion in  revenue,  because  I  thought  it 
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was  too  big  a  cut  too  rapidly.  Revenue 
cuts  should  have  been  phased  in  with 
expenditure  cuts.  In  that  way  we 
would  have  avoided  the  huge  deficits 
we  now  face. 

I  have  voted  for  expenditure  cuts 
and  will  continue  to  do  so,  even  below 
the  level  of  those  requested  by  the 
President.  But  these  cuts  carmot  be 
made  all  at  once— we  all  know  that. 
Furthermore,  the  President  did  not 
submit  a  balanced  budget.  It  contained 
almost  a  $100  billion  deficit.  Now.  be- 
cause the  economy  did  not  perform  as 
expected,  together  with  the  greatest 
military  expenditure  increases  in  the 
history  of  the  country,  plus  the  tre- 
mendous loss  of  revenue  with  the  larg- 
est tax  cut  in  history  we  find  that  we 
will  have  the  largest  deficits  in  history 
for  the  next  3  years.  We  must  reduce 
these  deficits.  We  must  move  toward  a 
balance  budget.  We  must  cut  expendi- 
tures. But  we  must  also  have  enough 
revenues. 

So.  I  agree  with  the  President,  that 
it  is  absolutely  essential  that  we  sup- 
port this  bill. 

Mr.  GIBBONS.  Mr.  Speaker.  I  thank 
my  colleague  for  his  wise  remarks. 

D  1330 

There  has  to  be  a  bottom  line  in 
every  argument,  and  the  bottom  line 
in  this  argimient.  as  far  as  I  am  con- 
cerned, is  this:  I  do  not  believe  Amer- 
ica can  endure  an  additional  budget 
deficit  over  and  above  the  budget  defi- 
cit we  are  going  to  have  over  the  next 

3  years  of  another  $115  billion.  If 
anyone  in  the  room  reaUy,  sincerely 
believes  that,  then  he  sincerely  ought 
to  vote  no.  but  I  think  the  strain  on 
our  savings,  our  capital  markets,  and 
everything  else  would  be  so  horren- 
dous that  we  would  go  into  an  even 
deeper  recession  than  we  have  now. 
and  we  would  destroy  all  confidence  in 
our  Government  and  all  confidence  in 
our  economic  system.  So,  I  would  urge 
my  colleagues,  when  this  bill  comes  to 
final  passage,  to  vote  aye. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 

4  minutes  to  a  valued  member  of  the 
committee,  the  gentleman  from  North 
Carolina  (Mr.  Martin). 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  shall  the  House  recede  and 
concur  with  the  other  body  on  a  mas- 
sive, complex,  thousand-page  bill  to 
raise  taxes?  Or  not? 

Some  say  we  should.  Some  say  we 
can  heal  the  ailing  economy  and  ener- 
gize its  struggling  signs  of  revival  by 
this  massive  reverse  transfusion  of 
taxes  out  of  its  weakened  vital  parts. 
Some  say  the  only  way  to  raise  $98  bil- 
lion over  the  next  3  years  is  to  set 
aside  the  Constitution  and  the  rules  of 
the  House  and  the  prerogatives  of  the 
Ways  and  Means  Committee;  and  in- 
stead defer  to  the  judgment  of  barely 
half  the  other  body  and  only  six  of 
our  own  colleagues,  swallow  hard,  and 
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look  the  other  way,  and  vote  for  this 
conference  report  to  H.R.  4961. 
I  disagree. 

In  the  first  place,  that  House  bill 
number  and  its  enacting  clause  are  the 
only  part  of  this  bill  to  originate  in 
the  House  of  Representatives,  article  I 
section  7  of  the  U.S.  Constitution  to 
the  contrary  notwithstanding.  None  of 
the  provisions  relating  to  revenues, 
not  one.  is  a  part  of  any  bill  reported 
to  the  House  by  the  Committee  on 
Ways  and  Means.  Not  one. 

What  is  more  (or  perhaps  I  should 
say:  What  is  less),  the  House  not  oiUy 
did  not  originate  this  tax  bill,  but  we 
have  not  even  reviewed  it.  studied  it. 
considered  amendments,  or  modified  it 
in  any  way  in  the  House  or  in  the  com- 
mittee charged  with  jurisdiction  to 
which,  for  some  reason  the  Senate  bill 
sporting  the  purloined  House  number 
was  referred. 

Most  of  the  public  debate  so  far  has 
dealt  with  the  broad,  general  issues  of 
public  policy  and  revenue  aggregates. 
Very  little  has  focused  on  the  specific 
provisions  of  the  bill— and  for  good 
reason.  After  all,  how  can  any  news  or 
editorial  account  deal  with  more  than 
three  or  four  issues  at  a  time?  There 
are  over  a  hundred  important  changes 
in  the  Tax  Code  scattered  through 
nearly  700  pages  of  this  bill.  The  out- 
lines available  until  today  could  not 
describe  all  the  ramifications  of  these 
himdred  provisions. 

Most  Members  are  aware  of  the 
issue  of  withholding  on  dividends  and 
interest,  but  few  know  that  the  same 
will  apply  to  pension  benefits.  In  the 
rush  to  rescue  the  former,  no  care  was 
exercised  on  behalf  of  the  latter.  As 
for  failure  of  some  to  report  such 
income  and  pay  taxes  on  it,  all  that 
was  required  was  to  lmp)ose  stricter  re- 
porting requirements,  with  triplicate 
1099  forms  to  be  attached  to  your  Fed- 
eral and  State  tax  returns,  just  like 
your  W-2.  That  would  have  garnered 
half  the  revenue  of  this  provision. 
Beyond  that,  withholding  is  another 
way  to  take  money  directly  out  of  the 
savings  pool. 

Is  that  going  to  strengthen  our  econ- 
omy? 

Another  provision  which  directly 
damages  the  business  recovery  is  the 
doubling  of  the  unemployment  tax 
levied  on  employers.  This  is  not 
needed  to  finance  the  extra  weeks  of 
benefits,  for  that  is  covered  by  an- 
other tax  on  unemployment  benefits. 
But  small  businesses  and  other  em- 
ployers in  labor-intensive  industries 
like  our  textiles  will  be  severely  dam- 
aged by  doubling  the  tax.  It  is  another 
higher  fixed  cost  which  must  be  paid 
even  when  you  are  unprofitable. 

No  wonder  the  National  Federation 
of  Independent  Business  is  against 
this  bill.  7  to  1.  because  of  this  one 
measure. 

There  is  another  provision,  though, 
•that  is  even  worse  for  them  and  their 


employees.  That  is  the  package  of 
changes  to  severely  restrict  pension 
funds.  The  Senate  bill  was  more 
modest,  dealing  only  with  limiting  the 
tax  benefits  for  very  high-income  indi- 
viduals and  limiting  the  amount  they 
could  borrow  from  their  own  pension 
fund.  The  conference  report  went 
much  further.  It  will  seriously  impact 
92  percent  of  all  600.000  pension  plans 
in  this  country.  It  will  terminate  an  es- 
timated one-third  of  them.  That  is 
worse  than  ERISA.  Those  that  survive 
will  have  to  file  extensive  amendments 
and  reports,  at  a  cost  of  $2.5  billion. 

That  is  probably  the  worst  achieve- 
ment of  the  bill. 

Then  there  is  the  severe  erosicm  of 
the  recently  enacted  accelerated  de- 
preciation incentives.  The  biggest 
change  is  the  cancellation  of  changes 
now  scheduled  for  1986  and  1987.  rais- 
ing $28  billion  in  those  2  years  alone. 
Ironically,  if  that  is  an  adequate  word, 
this  major  change  will  produce  only  $1 
billion  in  the  3  years  of  the  budget  res- 
olution to  which  this  tax  bill  is  a  re- 
sponse. This  wUl  levy  $20  bUlion  a  year 
in  the  outyears,  in  order  to  boost  the 
first  3  years'  collections  by  a  mere  1 
percent. 

No  wonder  the  business  community 
is  unhappy  with  this  biU.  This  gives 
them  unappreciated  deceleration  in- 
stead. 

Next  on  my  list  is  the  doubled  excise 
tax  on  cigarettes.  This  was  done,  we 
are  told,  to  avoid  levying  any  similar 
tax  increase  on  whiskey,  wine,  beer,  or 
even  cigars.  All  these  were  exempted. 
One  product  was  singled  out  as  the 
fall  guy. 
"Don't  tax  you: 
Don't  tax  me; 
Oo  tax  the  fellow 
Behind  that  tree." 

Yet,  instead  of  a  100-percent  tax  in- 
crease on  cigarettes  alone,  just  a  25- 
percent  increase  spread  over  the  whole 
group  of  products  would  have  afforded 
the  same  revenue,  at  a  lighter  burden 
on  any  one. 

No  wonder  those  of  us  in  the  south- 
eastern tobacco  States  are  opposed  to 
this  unfair  provision.  We  have  been 
told  by  House  conferees  that  they  did 
not  need  our  votes  for  this  bill,  that 
we  were  isolated,  and  that  we  would 
stay  that  way. 

Another  unheralded  but  damaging 
provision  is  that  dealing  with  complet- 
ed contract  accounting.  The  intent  is 
fair:  to  tax  the  early-year  profits  on  a 
multiyear  contract.  The  gentleman 
from  South  Carolina  (Mr.  Holland) 
pointed  out  that  it  would  be  unfair  to 
require  such  a  contractor  who  had  not 
yet  been  paid  to  have  to  borrow  money 
to  pay  the  tax  on  earnings  not  yet  re- 
ceived. He  was  right.  His  amendment 
to  correct  this  was  disregarded. 

Then  there  is  the  unhappy  insur- 
ance industry.  Lured  at  first  to  en- 
dorse a  tax  of  $1  billion  on  their  busi- 
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ness.  they  helped  design  a  way  to  do  it 
without  disrupting  the  competitive 
balance  between  stock  companies  and 
mutual  companies.  This  bill  over- 
reaches that  marlc  and  does  disrupt 
that  balance.  Yet  they  gamely  support 
the  bill  for  fear  they  will  be  treated 
worse  if  they  do  not. 

My  colleagues,  these  are  not  trivial 
little  parts  of  this  tax  bill.  These  seven 
provisions  make  up  $38  billion  worth, 
or  about  40  percent  of  the  $98  billion 
total. 

There  are  other  features  that  should 
have  had  closer  attenticm.  The  "grease 
payments"  have  already  been  men- 
tioned. The  compliance  features  have 
some  merit,  but  how  will  you  feel  if 
your  tax  accountant  is  obligated  to 
flag  your  return  for  an  audit  for  any 
deduction  that  was  previously  routine 
and  unchallenged  by  IRS,  but  for 
which  there  yet  is  no  revenue  ruling. 

Surely  there  should  have  been  some 
hearings  on  these  and  other  measures; 
but  there  were  not. 

Accordingly,  I  must  regretfully 
oppose  this  bill  in  this  form;  insisting 
that  we  start  over.  We  should  return 
to  the  Committee  on  Ways  and  Means 
and  more  carefully  and  correctly  do 
the  job  we  were  elected  to  do. 

The  SPEAKER  pro  tempore  (Mr. 
BoLAND).  The  time  of  the  gentleman 
from  North  Carolina  has  expired. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Stark). 

Mr.  STARK.  Mr.  Speaker,  we  have 
nothing  before  us  today  but  tough 
choices,  that  will  test  our  mettle  as 
legislators.  Before  I  explain  why  I 
think  we  must  support  this  bill,  I 
would  like  to  take  a  moment  to  thank 
Chairman  Rostenkowski  and  the 
ranking  minority  Member  of  the  com- 
mittee, Mr.  CoNABLE,  and  indeed  Sena- 
tor Dole,  for  producing  what  I  think  is 
one  of  the  fairest  tax  bills  to  come 
before  this  House  In  the  10  years  I 
have  served. 

This  bill  is  not  going  to  make  any- 
body happy,  be  they  conservatives,  lib- 
erals, businessmen.  Federal  workers  or 
average  citizens.  All  will  have  some  ad- 
ditional burden  placed  upon  them. 
The  value  of  this  legislation  and  the 
reason  I  am  supporting  it  is  that  it  will 
go  a  long  way  toward  lowering  the  def- 
icits which  are  the  cause  of  increased 
interest  rates,  the  decline  in  housing 
and  auto  production  and  leading  us 
into  the  highest  unemployment  this 
country  has  seen  since  Hoover's  de- 
pression. Many  of  the  provisions  of 
this  bill  reverse  tax  loopholes  on  those 
who  have  benefited  from  the  unjusti- 
fied 1981  bill. 

One  increase  over  last  year  will  be 
about  a  $500  million  increase  on  the 
General  Electric  Corp.,  which  made  a 
profit  last  year  of  $2.6  billion  on  which 
they  not  only  paid  no  Income  tax,  but 
they  got  a  check  back  from  the  Treas- 
ury for  $100  miUlon.  This  bUl  will 


cause  General  EHectric  to  pay  the  $400 
to  $500  million  that  they  rightfully 
owe  in  taxes,  and  General  Electric  is 
supporting  the  bill  because  it  is  closing 
a  loophole  that  serves  no  economic 
benefit. 

The  legislation  contains  a  number  of 
provisions  to  improve  taxpayer  compli- 
ance—it will  hit  the  cheaters,  those 
who  create  tax  shelters,  those  who  do 
not  report  income,  and  those  who 
create  phony  deductions.  These  people 
make  a  sham  of  the  Tax  Code  which 
honest,  law-abiding  citizens  support 
and  participate  in.  That  is  where  the 
taxes  will  be  raised. 

One  of  the  big  items  is  withholding 
on  interest,  about  which  I  think  there 
has  been  a  lot  of  misunderstanding. 
The  cost  to  the  savers  in  this  country 
is  extremely  small.  Elderly  couples 
with  incomes  of  less  then  $22,000  a 
year  are  exempt,  as  are  low  income 
couples  making  less  than  $12,000.  The 
loss  of  interest  on  interest  that  with- 
holding entails  is  less  that  $3.  on  a 
$10,000  account. 

"But  the  cost  to  banks,"  they  say, 
"will  be  high."  Let  me  tell  the  Mem- 
bers that  is  nonsense.  For  any  Mem- 
bers who  have  stuck  their  little  plastic 
in  the  talking  teller  and  had  the  teller 
teU  them  what  their  balance  was  or 
what  their  overdraft  is.  how  much 
they  weigh,  what  State  they  come 
from  or  how  much  their  car  payment 
is  going  to  be;  they  know  that  same 
machine  can  move  a  decimal  point  one 
point  to  the  left  and  record  the  inter- 
est deduction.  If  the  machine  cannot 
do  that,  then  my  faith  in  the  banking 
system  is  completely  destroyed. 

So.  do  not  be  frightened  by  with- 
holding or  compliance.  The  real  ques- 
tion is,  do  you  want  to  lower  car  pay- 
ments from  18  percent  and  lower 
mortgages  below  17  percent.  But,  we 
all  have  to  give  a  little  to  get  a  little. 
To  save  the  third-year  tax  cut.  you  are 
going  to  lose  safeharbor  leasing— 
which  was  not  even  in  Kemp-Roth. 

The  oil  companies  gained  $11  billion 
last  year,  and  they  gave  back  $2  billion 
this  year. 

You  give  up  $300  million  in  child 
support  enforcement  which  is  used 
only  by  12  States  and  2  million  work- 
ers are  going  to  get  extended  benefits. 

Some  people  will  have  small  in- 
creases in  medicare.  On  the  other 
hand  we  save  $400  million  in  title  20 
that  goes  to  senior  citizens  and  the  dis- 
abled. 

Mr.  Speaker,  there  is  something  in 
this  bill  for  everyone  to  dislike,  I  per- 
sonally do  not  like  the  increase  in  the 
medical  casualty  deduction  or  the  cuts 
in  medicare,  but  more  than  anything 
else.  I  dislike  our  dead-ln-the-water 
economy  with  its  high  interest  and  un- 
employment rates.  This  bill  is  just  one 
of  a  number  of  difficult  actions  that 
we  are  going  to  have  to  take  to  restore 
health  to  the  economy.  Without  it. 
deficits   will   rise,    vital   Government 


services  will  suffer,  and  interest  rates 
will  skyrocket.  Mr.  Speaker,  no  one 
will  love  us  for  this  bill,  but  in  the 
long  nm  all  of  us  will  benefit  from  it. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  remained  undecided 
on  this  tax  bill  imtil  this  very  morn- 
ing. I  realize  that  there  is  a  lot  of  op- 
position to  the  bill  from  people  in  my 
congressional  district,  and  I  would  say 
that  most  of  it  relates  to  a  provision 
which  the  gentleman  who  was  just  in 
the  well  referred  to,  the  income  tax 
withholding  of  interest  and  dividend 
provision.  I  do  not  like  that  provision 
in  the  bill  either,  and  I  have  said  so  to 
the  President  on  three  different  occa- 
sions. I  said  so  to  Senator  Dole  and 
Chairman  Rostenkowski.  I  suggested 
as  an  alternative  that  we  ought  to  con- 
sider placing  a  tax  on  alcoholic  bever- 
ages. I  think  we  make  a  mistake  when 
we  do  not  lay  a  glove  on  alcoholic  bev- 
erages. I  would  say  that  90  percent  of 
the  people  in  my  congressional  district 
would  support  that  view.  I  asked  the 
Joint  Economic  Committee  to  give  me 
an  estimate,  and  they  said  that  dou- 
bling the  tax  on  a  gallon  of  distilled 
spirits  from  $8  to  $16  would  produce 
$10.3  billion  in  new  revenue.  To  me, 
that  would  be  far  better  than  with- 
holding taxes  on  interest  and  divi- 
dends. 

May  I  say  at  this  ix>int,  however, 
that  there  has  been  a  considerable 
amoimt  of  acconunodation  with  refer- 
ence to  the  withholding  provision, 
which  I  appreciate,  but  misimderstood 
or  not,  the  withholding  provision  on 
interest  and  dividends  is  not  being  well 
received.  So,  the  provisions  of  this  bill 
would  have  been  different  if  it  were 
my  bill.  I  am  aware  of  some  of  the  po- 
litical vicissitudes  which  have  come 
into  this,  and  I  might  say  that  I  con- 
gratulate those  who  did  bring  the  bill 
to  the  floor  today. 

I  did  not  make  my  decision  easily, 
and  I  did  not  make  it  until  this  morn- 
ing for  two  reasons,  one  of  which  I 
have  stated.  The  other  was,  I  wanted 
to  hear  from  the  people  in  my  congres- 
sional district.  I  would  say  that  on 
Monday  62  telephone  calls  came  in;  31 
were  for  and  31  were  against.  Alto- 
gether as  of  noon  today,  416  people 
have  called  or  sent  telegrams;  235  are 
for,  181  are  against.  So,  I  would  say 
that  people  in  my  congressional  dis- 
trict have  said,  "Congressman,  this  is  a 
tough  vote  and  you  are  going  to  have 
to  make  up  your  own  mind." 

No  one  knows  for  sure  how  the  econ- 
omy is  going  to  respond,  but  many 
people  whose  judgment  I  respect  and 
who  nm  successful  businesses  with 
many  employees  say  they  are  worried 
not  so  much  about  what  the  impact 
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will  be  this  year,  but  what  the  impact 
will  be  in  the  outyears,  and  that  both- 
ers them,  and  that  bothers  people  in 
the  market.  Well.  I  would  say  that  the 
deficit  will  surely  worsen  and  the  bond 
markets  will  undoubtedly  head  for 
new  lows,  causing  more  unemployment 
and  higher  interest  rates,  if  this  bill  is 
not  passed.  I  do  not  necessarily  think 
it  is  a  good  bill,  but  I  am  absolutely 
convinced  that  we  have  no  alternative. 
Besides,  when  in  doubt.  I  say  vote  with 
the  President. 

Mr.  CONABLE.  Mr.  Speaker.  I  now 
yield  2  minutes  to  the  distinguished 
gentlewoman    from    California    (Ms. 

FlKDLXR). 

D  1345 
Ms.  FIEDLER.  Mr.  Speaker,  the 
debate  on  the  tax  bill  reminds  me  of 
an  old  story  that  I  heard  from  a  friend 
who  had  been  in  the  service,  and  per- 
haps some  of  the  Members  have  heard 
it  as  well.  It  goes  something  like  this: 
The  top  sergeant  walks  in  and  says 
to  a  private  "do  you  see  that  group  of 
rocks?  I  want  you  to  move  them  from 
here  to  over  there." 

When  he  has  moved  them  over 
there,  then  he  says.  "I  want  you  to 
move  them  back  over  there." 

That  is  essentially  the  way  I  see  the 
tax  bill  itself.  What  we  are  asking  for 
is  to  make  major  shifts  in  the  way  in 
which  people  invest  their  money,  be- 
cause that  is  exactly  what  will  happen. 
If  we  plug  up  a  loophole  in  one  place, 
people  who  have  substantial  amounts 
of  money  will  take  those  funds  and 
put  them  into  a  tax-exempt  or  tax-re- 
duced Investment.  Ultimately  it  be- 
comes the  average  person  who.  with- 
out the  sophisticated  assistance  of  at- 
torneys and  financial  consultants,  end 
up  having  to  pay  the  bill.  It  is  with 
those  individuals  that  I  am  particular- 
ly concerned,  and  so  I  plan  to  vote 
against  this  bill. 

First  of  all.  I  would  like  to  speak  just 
very  briefly  about  withholding  of  in- 
terest and  dividends.  Most  of  the 
money  in  savings  and  loans  today  hap- 
pens to  belong  to  individuals  who  are 
senior  citizens.  They  need  the  meager 
incomes  that  they  get  from  the  extra 
interest  that  they  earn.  To  put  an  ad- 
ditional penalty  on  them  by  denying 
them  the  right  to  have  all  the  funds 
they  have  worked  hard  for— and  paid 
taxes  on.  I  might  add— is  simply 
unfair,  as  far  as  I  am  concerned.  If 
they  would  take  those  5.000  IRA 
agents  they  plan  to  employ  and  put 
them  to  work  trying  to  uncover  those 
individuals  who  have  not  been  honest 
and  not  reported  their  dividends,  and 
interest  then  they  would  not  need  to 
take  these  fvmds  away  from  honest 
taxpaying  individuals. 

Another  area.  I  think,  particularly 
affects  senior  citizens,  and  that  is  the 
medical  deduction.  Why  should  we  be 
penalizing  individuals  who  have  suf- 
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fered  ill  health  by  changing  the  medi- 
cal deduction? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Califor- 
nia (Ms.  Fiedler)  has  expired. 

Mr.  CONABLE.  Mr.  Speaker.  I  now 
yield  1  minute  to  the  gentleman  from 
Virginia  (Mr.  Bliley). 

Mr.  HAGEDORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Speaker.  I 
rise  in  opposition  to  the  legislation. 

I  do  not  believe  I  was  elected  to  Con- 
gress to  lower  taxes  and  then  reimpose 
the  taxes  on  the  American  people  and 
retreat  from  curtailing  Federal  spend- 
ing. 

The  way  to  economic  recovery 
cannot  be  found  by  imposing  tax  bur- 
dens and  regulations  on  our  citizens 
and  the  Nations  businesses.  As  much 
as  I  would  like  to  support  our  Presi- 
dent, I  have  yet  to  be  convinced  that 
the  measure  we  have  before  us  today 
wiU  reduce  interest  rates  or  create  new 
jobs  in  the  private  sector. 

I  believe  we  can  best  reach  a  bal- 
anced budget  through  further  spend- 
ing cuts  and  reductions  in  the  size  of 
the  Federal  Government.  It  seems  to 
me  that  every  time  we  raise  new  Ux 
revenues  we  only  create  another 
excuse  for  the  majority  in  Congress  to 
find  new  ways  to  spend  tax  dollars. 

Last  year  our  order  of  business  was 
to  cut  and  simplify  taxes.  This  year  we 
are  being  asked  to  change  direction 
and  pass  a  bill  to  raise  and  complicate 
taxes. 

The  legislation  before  us  is  neither 
all  bad  or  all  good.  I  wholeheartedly 
support  some  of  the  provisions,  but 
there  are  far  too  many  that  are  objec- 
tionable. 

I  question  the  constitutionality  of 
the  legislative  path  which  this  bill 
traveled  from  House  to  Senate  and 
back.  I  further  object  to  the  fact  that 
a  rule  was  not  granted  to  allow  a  sepa- 
rate vote  on  the  withholding  provi- 
sions which  my  constituents  have 
strongly  opposed.  Had  there  been  an 
opportunity  to  vote  on  this  provision 
separately,  as  I  urged  the  House  Rules 
Committee  to  do.  then  many  of  my 
colleagues  and  myself  might  have  sup- 
ported this  bill. 

I  do  not  believe  we  should  impose 
new  Federal  regulations  on  our  Na- 
tion's financial  Institutions  and  over 
50  million  American  savers.  This  runs 
contrary  to  the  need  to  encourage  sav- 
ings and  investment. 

Other  features  of  the  tax  bill  which 
I  oppose  are  the  change  in  medical  de- 
ductions, the  telephone  excise  taxes 
and  new  regulations  requiring  restau- 
rant owners  to  report  estimates  of 
their  employees'  income  from  tips.  I 
also  believe  it  is  unfair  to  burden  the 
airline  users  or  industry  at  this  time 
with  heavier  taxation. 


This  is  not  to  say  I  do  not  support 
adjustments.  Many  elements  con- 
tained within  this  legislation  are  nec- 
essary and  important  steps  in  the 
right  direction.  I  would  have  gladly 
supported  these  measures  if  given  the 
opportunity  to  vote  separately  on 
them. 

Last  year's  tax  bill  was  overzealous 
as  we  all  know.  Safe  harbor  leasing  led 
to  many  abuses  and  needs  to  be  re- 
pealed. I  support  extension  of  the  HI 
social  security  tax  to  Federal  workers 
who  reap  the  many  benefits  of  our 
medicare  system  in  their  old  age. 

Industrial  revenue  bonds  and  tax 
preference  items  have  been  the  source 
of  much  abuse  in  years  past.  It  is  time 
we  cracked  down  on  compliance.  I  cer- 
tainly have  no  problem  supporting 
tougher  penalties  for  those  citizens 
who  defraud  their  government. 

I  support  these  measures  and  wish 
that  I  had  an  opportunity  to  vote  to 
enact  these  good  provisions  Into  law. 
No  legislation  is  ever  perfect.  We  must 
always  weigh  the  good  against  the 
bad.  Unfortimately.  in  this  case.  I  find 
the  bad  outweighing  the  good. 

The  economic  events  of  this  week 
are  of  great  interest  to  us  all.  I  believe 
all  Members  on  both  sides  of  the  aisle 
sincerely  hope  that  Wall  Street's  good 
fortune  is  a  positive  sign  for  the 
future.  If  I  only  had  some  small  guar- 
antee that  the  upswing  was  a  result  of 
congressional  action,  this  bill,  and  the 
measures  I  strongly  dislike,  would  be  a 
small  price  to  pay  for  economic  securi- 
ty. If  I  could  guarantee  my  farmers 
and  small  businessmen  that  this  bill 
would  lower  their  interest  rates,  I 
would  be  the  first  one  to  register  my 
aye  in  favor  of  H.R.  4961.  However.  I 
cannot  with  conviction  say  that  and 
therefore,  I  must  regretfully  oppose 
the  entire  bill. 

Mr.  BLILEY.  Mr.  Speaker,  only  3 
months  ago  this  House  came  very 
close  to  passing  a  budget,  presented  by 
the  gentleman  from  California,  Mr. 
RoossELOT,  and  others,  which  would 
have  been  very  nearly  balanced, 
rather  than  over  $100  billion  in  the 
red.  That  budget  f aUed  by  a  margin  of 
only  a  dozen  or  so  votes  and  it  proved 
to  me  that  there  are  still  too  many 
excess  programs  and  grants  in  the 
Federal  budget. 

It  is  remarkable  that  that  budget  in- 
cluded no  tax  increases.  That  is  why  I 
know  that  the  proposed  $228  billion 
tax  increase  which  we  have  before  us 
today  is  just  plain  unnecessary  in  addi- 
tion to  being  a  disaster  for  the  econo- 
my. 

President  Reagan  himself  noted  re- 
cently that  you  should  not  raise  taxes 
in  a  recession.  Even  if  you  believed 
that  this  bill  only  closed  loopholes,  it 
would  still  be  taking  money  out  of  the 
productive  sector  of  the  economy  and 
giving  it  to  the  Government. 
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But  the  details  of  this  tax  increase 
are  not  just  loophole  closing,  they 
truly  hurt  people  on  an  every  day.  per- 
sonal level.  This  bill  will  double  the 
Federal  cigarette  tax  from  8  to  16 
cents;  and  I  might  add  if  you  smoke 
that  is  a  couple  of  dollars  right  out  of 
your  pocket  every  week.  This  tax  bill 
would  triple  the  Federal  telephone 
excise  tax— an  unfair  tax  that  at  one 
time  had  been  scheduled  to  disappear 
altogether. 

This  tax  bill  would  establish  a  new 
tax  on  interest  from  savings  accounts 
at  a  time  when  savings  institutions  are 
In  trouble,  and  we  are  trying  to  create 
new  capital  and  lower  interest  rates. 
That  tax  would  be  particularly  harsh 
on  the  retired,  who  are  trying  to  get 
along  on  savings  they  have  accimiulat- 
ed  over  a  lifetime  of  work.  Last  but 
not  least,  this  bill  would  raise  the  tax 
on  employment— the  tax  on  jobs,  most 
of  which  would  leave  my  State  to  fund 
benefits  for  people  elsewhere. 

In  other  words,  every  time  you 
smoke  a  cigarette,  every  time  you  use 
the  telephone,  every  time  you  put 
money  in  a  savings  account,  and  even 
every  time  you  go  to  your  job  this  bill 
would  tax  you.  That  is  just  not  the 
kind  of  medicine  the  economy  needs. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Downey),  a  very  distin- 
guished member  of  our  committee. 

Mr.  DOWNEY.  Mr.  Speaker,  I  would 
like  to  begin  by  making  a  prediction.  It 
is  not  one  I  make  happily,  but  it  is  one 
that  I  want  to  be  held  to.  This  will  be 
the  first  of  two  major  tax  increases  or 
revenue  raisers  that  this  President  is 
going  to  have  to  make. 

I  say  to  those  Members  who  want  to 
vote  against  this  one,  imagine  what 
the  second  one  will  look  like.  All  you 
have  to  do.  if  you  are  serious,  is  to 
take  a  look  at  the  size  of  the  deficit  in 
the  next  fiscal  year,  in  1984  and  1985. 
Take  a  look,  and  you  will  see  that  if 
we  do  not  raise  revenue  or  decide  to 
cut  entitlements  or  the  military  in  a 
massive  way  we  will  have  to  do  away 
with  the  rest  of  the  Government.  All 
of  the  discretionary  portions  of  the 
Government  wiU  have  to  be  eliminated 
if  we  want  to  come  near  a  balanced 
budget. 

Now,  we  are  not  going  to  do  that.  No 
one  wants  to  do  away  with  the  FBI  or 
student  loans  or  the  National  Park 
Service.  We  need  this  money  in  the 
next  few  years  to  govern  this  coxmtry. 
We  have  to  have  a  revenue  base  that 
will  provide  us  the  money  to  do  the 
things  that  we  all  agreee  need  to  be 
done— providing  a  strong  national  de- 
fense, minimal  health  care  for  the 
poor,  and  a  recognition  that  the  Na- 
tional Government  can  provide  help 
and  comfort  to  individuals  and  indus- 
try. 

This  also  is  a  question  of  leadership 
for  all  Members  of  Congress.  Who 
shall  govern  this  Nation?   Is  it  the 


people  of  this  country,  or  the  special 
interest? 

During  the  last  5  days  the  tax  lobby- 
ists have  more  than  earned  their  keep. 
Bleary-eyed,  they  stayed  outside  the 
halls  of  the  Ways  and  Means  Commit- 
tee and  the  conference  room  to  work 
their  will.  The  conferees  resisted. 
They  recognized  that  there  was  a 
higher  calling,  and  that  calling  was  to 
try  to  staunch  the  flow  of  red  ink. 
They  have  done  that.  They  have 
bitten  the  bullet.  Now  it  is  our  turn. 

We  need  to  support  that  effort  be- 
cause the  people  come  first,  not  the 
special  interests,  and  that  is  also  the 
message  in  this  bill. 

When  one  takes  a  look  at  the  sub- 
stantive side,  there  are  three  things 
that  the  tax  policy  Members  need  to 
keep  in  mind.  Changes  in  the  tax  law 
should  attempt  to  be  neutral,  simple, 
and  equitable.  This  bill  meets  two  of 
those  important  tests. 

It  is  not  simple,  but  I  think  until  we 
rewrite  the  whole  tax  code,  we  can 
forget  about  ever  being  simple.  But  it 
does  move  toward  neutrality,  and  it 
does  move  toward  equity.  It  broadens 

Corporations  will  now  have  to  pay 
taxes,  it  will  not  be  like  it  was  last 
year,  when  they  paid  taxes  like  their 
contributions  to  the  United  Way. 
They  paid  that  which  they  wanted  to 
pay.  They  are  going  to  have  to  pay 
taxes.  This  makes  the  tax  base  broad- 
er so  that  the  rates  potentially  in  the 
future  will  be  less  for  all  of  us. 

It  is  neutral  in  the  sense  that  we 
have,  with  the  ACRS  changes  and  the 
other  business  changes,  decided  that 
the  tax  code  should  not  be  the  impe- 
tus for  one  tjT)e  of  business  invest- 
ment over  another,  but  business  per- 
sons should  be  able  to  make  those  in- 
vestments by  themselves  based  on 
what  is  in  their  economic  interest,  not 
on  what  is  a  tax  advantage  or  a  tax 
penalty. 

So  the  bill  meets  two  of  the  three 
important  tests  of  good  tax  legislation, 
but.  more  importantly,  it  is  a  recogni- 
tion on  the  part  of  the  members  of 
both  parties  that  this  is  something  we 
need  to  govern  our  country.  It  is  that 
simple. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  in 
rising  to  support  H.R.  4961.  I  am  con- 
scious of  the  numerous  provisions  of 
this  measure  affecting  virtually  every 
segment  of  our  society.  The  issues  in- 
volved in  many  of  these  provisions  are 
controversial  with  highly  vocal  inter- 
ests expressing  themselves  on  opposite 
sides  of  these  issues. 

The  substantial  additional  revenues 
which  will  result  from  the  provisions 
requiring  the  withholding  of  taxes  on 
certain  interest  and  dividend  pay- 
ments will,  in  turn,  impose  burdens 
upon  those  who  withhold  and  trans- 


mit these  tax  revenues  to  the  Govern- 
ment. 

The  delay  In  the  application  of  these 
provisions  until  next  July  and  the  au- 
thority to  compensate  for  some  of  the 
costs  of  installing  this  withholding 
and  reporting  system  are  designed  to 
ease  the  burden  on  those  agencies 
which  will  be  involved  in  complying 
with  these  provisions.  Also.  I  note  that 
most  older  Americans  and  those  with 
limited  incomes  will  be  exempted  from 
these  provisions. 

Without  endeavoring  to  discuss  the 
multiple    specific    provisions    of   this 
measure,  let  me  refer  to  that  part  of 
the  bill  relating  to  the  subject  of  pos- 
session credit  limitation.  The  provision 
will  modify  substantially  the  tax  ad- 
vantages granted  to  many  American 
companies  which  established  manufac- 
turing plants  in  Puerto  Rico.  While 
any  withdrawal  of  these  advantages 
may  seem  unfair,  the  measure  before 
us  has  been  modified  so  that  it  will 
have  only  prospective  application,  and 
will   withdraw  as   a  tax  credit  only 
income     attributable     to     intangible 
assets  such  as  patents  and  trademarks. 
These  provisions  will  give  some  relief. 
However,  the  increased  cost  of  produc- 
tion which  this  change  in  the  law  will 
cause  may,  indeed,  be  passed  on  to 
consumers.  Furthermore,  this  part  of 
the  bill  may  result  in  a  reduction  in 
employment   in  Puerto  Rico,   which 
was  a  major  objective  of  the  posses- 
sion credit  limiUtion  in  the  first  place. 
Finally.  Mr.  Speaker.  I  feel  that  this 
measure  Is  a  clear  demonstration  that 
this  administration  and  the  Congress 
are  determined  to  put  our  governmen- 
tal economic  house  in  order.  That  goal 
is  basic  to  the  health  of  our  entire  eco- 
nomic, social,  and  political  system.  By 
advancing  this  tax  measvire.  the  Presi- 
dent has  acted  with  courage  and  with 
a  firm  conviction   that  our  (3ovem- 
ment  must  continue  to  move  in  new  di- 
rections toward  greater  fiscal  responsi- 
bility. More  opportunities  for  the  pri- 
vate sector  to  expand,  reduced  Federal 
spending,  lower  Federal  deficits,  and 
all  of  the  ensuing  benefits  which  these 
policies  can.  and  will,  produce. 

Mr.  Speaker,  I  commend  President 
Reagan  on  his  leadership  and  our 
House  and  Senate  leaders.  liirticularly 
Senator  Bob  Dole  of  Kansas  and  my 
colleague  Congressman  Bob  Michel. 
for  their  tremendous  efforts  in  behalf 
of  this  landmark  measure.  The  people 
of  the  Nation,  at  all  economic  levels, 
will  be  the  beneficiaries  of  the  action 
which  I  expect  will  be  taken  today  on 
this  measure. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    New    Mexico    (Mr. 

LUJAN). 

Mr.  LUJAN.  Mr.  Speaker.  I  rise  In 
support  of  this  legislation. 

Mr.  Speaker,  in  my  14  years  in  this 
House,  I  have  never  heard  a  single  one 
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of  my  colleagues  praise  the  exhorbi- 
tant  national  debt.  Nor  have  I  heard 
anyone  say  that  we  should  not  have 
balanced  budgets.  Has  it  been  lip  serv- 
ice? 

The  House  voted  for  the  budget  res- 
olution Just  a  few  short  months  ago. 
Even  though  we  felt  the  deficit  was 
too  high,  we  still  voted  for  it  because  it 
was  a  beginning  toward  a  balanced 
budget. 

The  reduction  in  the  deficit,  accord- 
ing to  this  resolution,  was  a  combina- 
tion of  reduced  expenditures  and  in- 
creased revenues.  Many  of  us  have 
fought  hard  to  reduce  those  expendi- 
tures. 

We  are  called  today  to  vote  on  the 
other  side  of  the  coin,  increased  reve- 
nues. Nobody  likes  additional  taxes, 
but  we  must  act  responsibly.  The 
budget  resolution,  which  most  of  us 
voted  for,  called  for  a  $20  billion  in- 
crease. To  vote  against  it  today  would 
be  like  hiring  an  orchestra  to  play  at  a 
dance,  enjoy  dancing  the  evening 
away,  but  when  it  came  time  to  pay 
for  the  music,  we  refused  to  do  it.  It  is 
time  to  live  up  to  our  commitment  of  a 
balanced  budget. 

To  the  Members  on  our  side  of  the 
aisle,  we  have  long  told  our  constitu- 
ents that  we  have  the  means  to  re- 
sponsibly put  this  coimtry  on  course. 
We  have  told  them  that  we  will  make 
our  decisions  based  on  what  is  right, 
not  on  what  is  the  best  politics.  We 
promised  them  a  new  beginning.  And 
we  told  them  the  time  Is  now.  My 
friends,  there  is  only  one  rational  deci- 
sion we  can  make  and  that  decision  is 
to  pass  this  bill.  And  the  time  is  now. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  North  Carolina  (Mr.  Johm- 

STOH). 

Mr.  JOHNSTON.  Mr.  Speaker,  last 
week  I  had  lunch  with  a  former 
Member  of  this  body  in  the  House 
dining  room  who  told  me  that  he  was 
drawing  $78,000  a  year  in  pension  ben- 
efits from  the  Federal  Government. 
Those  pension  benefits  are  due  to  in- 
crease this  year  7  percent. 

Yet.  what  does  this  act  do?  This  act 
denies  to  the  private  sector  of  this 
country  adjustments  for  cost  of  living. 
It  fixes  once  and  for  aU  at  $30,000  a 
year  the  maximum  contribution  to  a 
defined  contribution  pension  plan. 

It  triples  taxes  on  general  aviation. 

We  ought  to  read  this  act  before  we 
pass  it.  It  provides  for  withholding  on 
pensions  under  section  334  unless 
people  file  a  certificate  to  be  released 
from  these  provisions,  and  it  does 
nothing  to  address  the  real  problem 
that  the  Federal  Government  next 
year  will  be  spending  a  greater  per- 
centage of  our  total  economy  than  it 
was  at  the  height  of  World  War  II. 

What  this  Congress  lacks  the  cour- 
age to  do  is  cut  our  own  generous  pen- 
skms;    instead    we    impose    another 
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burden  on  an  already  overtaxed  citi- 
zenry. 

Mr.  CONABLE.  Mr.  Speaker.  I  now 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Roosselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  this 
is  Stick-It-to-the-Consumers-and-Con- 
stituents  Day.  I  do  not  want  anybody 
in  this  House  to  think  that,  boy.  we 
are  really  socking  it  to  business  today 
with  this  bill.  The  main  price  of  new 
taxes  conUined  in  this  bill  will  be  paid 
for  by  the  consumers  of  this  country. 
All  of  these  taxes  will  be  paid  for  by 
consmners  and  constituents  In  our  dis- 
tricts, because  the  Members  know  as 
well  as  I  do  that  corporations  pass 
those  taxes  on  to  us  and  our  constitu- 
ents. 

So  I  say  to  the  Members,  if  you  want 
to  stick  it  to  the  consumers  and  your 
constituents  today,  vote  for  this  bill. 

Now,  one  of  my  colleagues  from  this 
side  of  the  aisle  just  said  that  this  is 
not  Ronald  Reagan's  tax  bill.  He  is 
dead  right.  This  is  not  President  Rea- 
gan's tax  bill.  When  he  came  original- 
ly to  the  Ways  and  Means  Conunittee, 
he  had  a  package  of  roughly  $13  bil- 
lion. This  is  not  his  tax  bill.  It  has 
been  added  by  the  other  body,  and  we 
have  acted  unconstitutionally,  as  the 
Members  well  know.  This  constitution- 
al issue  will  l)e  discussed.  I  believe,  by 
others. 

Mr.  Speaker.  I  do  not  support  this 
bill,  and  I  want  to  quote  Ronald 
Reagan,  whom  so  many  of  my  col- 
leagues here  are  so  extensively  quot- 
ing today.  Finally  you  are  quoting 
President  Reagan. 

Ronald  Reagan,  our  President,  said 
in  March  of  this  year  before  a  group 
of  public  officials  in  Los  Angeles, 
Calif.,  the  following: 

And  bear  in  mind,  they  (the  deficits) 
would  not  be  significantly  reduced.  If  at  all, 
by  raising  taxes,  which  is  the  common  ele- 
ment in  most  of  the  curb-the-deficlt  propos- 
als that  are  being  bandied  about.  ...  A  tax 
increase  now  might  well  stall  recovery  fur- 
ther, suppressing  tax  revenues  and  ensuring 
permanently  high  budget  deficits. 

That  is  President  Ronald  Reagan 
this  year  in  California.  He  was  right 
then,  and  I  believe  that  statement  is 
right  for  today's  situation.  So  I  en- 
courage my  colleagues  to  vote  down 
this  tax  bUl  which  "sticks  it  to  the 
consumers  and  to  our  constituents." 

Make  no  mistake  about  it,  every  tex 
dollar  raised  in  this  bill  will  be  passed 
on  to  our  constituents  and  our  con- 
sumers. We  are  not  kidding  anybody. 

Let  me  now  list  other  reasons  why 
this  gigantic  tax  bill  is  defective: 

This  bill  represents  tax  deform,  not 
tax  reform.  Any  legislation  that  per- 
mits tax  deductibility  of  corporate 
bribes  hardly  can  be  called  a  reform 
measure. 

The  claim  may  be  made  that  only  17 
percent  of  the  Senate-passed  tax  bill's 
provisions  place  additional  burdens  on 
individuals.  However,  it  can  be  shown 
that  a  typical  middle-income  taxpayer 


could  be  liable  for  $810  in  additional 
taxes  and  lose  $1,750  in  benefits  as  a 
result  of  the  changes  this  legislation 
makes. 

There  is  no  credible  economic  theory 
which  argues  that  tax  increases  in  the 
midst  of  a  recession  are  proper  medi- 
cine for  the  disease. 

Tax  increases  cannot  produce  lower 
interest  rates.  Additional  taxes  crowd 
productive  dollars  out  of  the  economy 
in  the  same  way  that  higher  deficits 
do. 

The  increased  compliance  aspects  of 
the  tax  bill  which  are  one  of  its  princi- 
pal selling  points  will  in  fact  result  in 
a  regulatory  nightmare  that  will  fur- 
ther imdercut  a  weak  economy. 

The  biggest  so-called  revenue  raiser 
in  the  tax  bill,  the  withholding  of  in- 
terest on  dividends  and  savings,  is  in 
fact  a  revenue  loser.  Any  new  revenues 
generated  by  this  provision  will  be 
more  than  offset  by  the  deductions 
which  banks  and  other  financial  insti- 
tutions will  be  able  to  write  off  as  le- 
gitimate business  expenses  for  doing 
all  of  the  extra  paperwork  involved. 

Reducing  red  ink  in  the  budget  does 
not  take  place  because  we  raise  taxes. 
The  history  of  the  last  decade  proves 
the  point.  Deficits  can  only  be  dealt 
with  successfully  in  a  climate  of  eco- 
nomic growth.  Tax  increases  deter 
growth  and  only  spending  cuts  are 
consistent  with  governmental  actions 
which  both  promote  growth  and 
reduce  deficits. 

New  jobs  are  not  created  by  higher 
taxes.  New  jobs  are  created  by  more 
investment.  Increased  taxes  and  In- 
creased investment  are  completely  in- 
compatible. 

Even  the  administration  admits  that 
the  Senate-passed  tax  bill  does  not 
protect  all  of  the  accelerated  cost  re- 
covery provisions  which  were  a  comer- 
stone  of  the  President's  original  pro- 
posal. 
I  urge  my  colleagues  to  vote  no. 
Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Indiana,  a 
member  of  the  Appropriations  Com- 
mittee. 

Mr.  MYERS.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

That  same  President  last  year  told 
the  American  people  this:  That  if  Con- 
gress does  not  have  the  money,  they 
cannot  spend  it.  So  why  are  we  doing 
this  now? 

Mr.  ROUSSELOT.  Well  we  should 
not  I  say  not,  be  doing  it.  As  the  gen- 
tleman knows,  and  the  American 
people  as  a  whole  do  not  favor  this  tax 
bill.  The  polls  overwhelmingly  show 
that,  and  I  believe  it  is  the  wrong  tax 
at  the  wrong  time. 

Let  me  share  some  of  the  data  from 
the  latest  Washington  Post/ABC  News 
poU: 
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Thi  Washihgtoh  Post/ ABC  News  Poll 

VIBWS  OH  THE  BCOHOMY  AH*  THE  HEW  TAX 
BILL 

Q.  As  you  may  know.  Reagan  called  for 
public  support  of  a  tax  bill  now  being  con- 
sidered by  Congress.  Reagan  said  it  is  more 
a  tax  reform  bill  than  a  Ux  increase  bill. 
Would  you  say  the  bill  is  more  tax  reform 
or  more  tax  increase,  or  don't  you  have  ap 

opinion  on  that? 

I  Percent 

More  tax  reform 4 14 

More  tax  increase - 32 

Mixture  of  both 3 

No  opinion 51 

Q.  Just  your  best  guess:  Do  you  think  the 
tax  increase  bill  would  make  the  federal  tax 
system  fairer  for  all  Americans  or  not? 

Percent 

Yes,  It  would  make  taxes  fairer 29 

No.  it  would  not  make  taxes  fairer 52 

No  opinion - 1' 

Q.  Would  you  say  you  approve  or  disap- 
prove of  the  tax  bill? 

Percent 

Approve 

Disapprove 
No  opinion 

Q.  Reagan  cut  income  taxes  last  year.  Now 
he  Is  calling  for  new  taxes.  Do  you  think 
this  means  Reagan  has  lost  faith  in  his  eco- 
nomic program  of  spending  cuts  and  tax 
cuts? 

Percent 

Yes.  he  has  lost  faith 48 

No,  he  hasn't  lost  faith 41 

No  opinion H 
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Nfr.  CONABLE.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Hampshire  (Mr.  Gregg). 

Mr.  GREGG.  Mr.  Speaker,  I  have 
been  given  2  minutes  here  to  express  a 
position  which  took  me  weeks  and  a 
considerable  amount  of  gnashing  of 
my  own  teeth  to  arrive  at.  That  in 
itself  is  a  fairly  taxing  experience. 

Clearly  this  bill  causes  heartburn  to 
those  of  us  who  came  here  to  reduce 
the  Government.  It  Is  a  traumatic  ex- 
perience for  those  of  us  who  happen 
to  believe  that  one  of  the  best  ways  to 
reduce  Government  is  to  simply  deny 
it  revenues. 

When  you  look  at  the  new  Members 
of  the  Congress  who  arrived  here  with 
the  97th,  at  least  on  the  Republican 
side,  we  came  here  with  a  purpose. 
That  purpose  was  to  slay  the  colossus 
that  is  known  as  the  Federal  Govern- 
ment. The  purpose  was  to  disassemble 
and  put  back  together  in  a  better 
manner  this  Government  which  is  so 
out  of  control. 

But  the  opportunity  to  do  this  in  a 
single  stroke  has  been  lost.  It  was  lost 
by  this  bill,  but  at  a  prior  time  when 
we  had  ultimate  strength  and  we 
chose  to  compromise. 

Now  we  are  in  the  difficult  task  of 
house-to-house,  trench-to-trench  war- 
fare. You  can  look  on  this  bill  as  one 
confrontation  in  that  effort.  Consider 
it  a  lost  battle,  if  you  wish.  But  we  still 
have  a  long  way  to  go.  And  there  is 
one  fact  which  is  abundantly  clear, 
that  this  Congress  has  shown  in  vote 


after  vote,  under  the  leadership  of  this 
Congress,  is  not  going  to  show  the 
way.  We  need  a  viable  Presidency. 

Ladies  and  gentlemen,  this  Presiden- 
cy is  the  last  best  hope  to  turn  this 
Government,  to  slay  this  colossus. 
There  is  no  question  but  that  the  Re- 
publican Party  is  in  the  position  of 
leadership,  that  we  are  the  party  of 
ideas. 

But  in  order  to  accomplish  those 
ideas,  in  order  to  accomplish  those 
goals,  we  must  have  tomorrow.  Let  us 
not  forsake  the  leadership  that  got  us 
here,  the  leadership  which  will  take  us 
to  tomorrow. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
4  minutes  to  a  very  distinguished 
member  of  our  committee,  the  gentle- 
man from  Tennessee  (Mr.  Ford). 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  rise  to  commend  the  House  con- 
ferees on  the  legislation  which  is 
before  the  House  today. 

I  know  there  are  those  of  xis  on  both 
sides  who  might  disagree  with  certain 
tax  provisions  of  the  bill.  As  chairman 
of  the  Subcommittee  on  Public  Assist- 
ance and  Unemployment  Compensa- 
tion of  the  Committee  on  Ways  and 
Means  I  would  like  to  state,  looking  at 
the  spending  cuts,  that  the  conferees 
worked  diligently  to  try  to  keep  intact 
the  subcommittee  budget  decisions  as 
well  as  the  budget  decisions  of  the  full 
Ways  and  Means  Committee.  Again,  I 
commend  them. 

Mr.  Speaker,  a  number  of  States 
have  indicated  that  last  year's  reduc- 
tions in  aid  to  families  with  dependent 
children,  supplemental  security 
income  and  public  assistance  programs 
within  the  subcommittee's  jurisdiction 
were  somewhat  excessive.  In  addition, 
the  administration  appears  to  be  in- 
sensitive to  the  work  disincentive 
effect  of  its  APDC  policies. 

The  House  conferees  attempted  to 
restore  the  AFDC  work  incentives 
eliminated  by  last  year's  reconciliation 
legislation  although  their  efforts  were 
adamantly  opposed  by  the  administra- 
tion and  the  Senate  conferees. 

I  regret  these  changes  were  not  ac- 
cepted but  I  wish  to  thank  my  House 
colleagues  for  their  strong  support  in 
this  area. 

Fortunately  the  conference  agree- 
ment contains  no  reductions  in  title 
XX  social  services  or  any  reductions  in 
the  low-income  energy  assistance  pro- 
gram. 

I  also  thank  the  House  conferees  for 
standing  firm  in  opposition  to  most  of 
the  AFDC  and  SSI  benefit  reductions 
proposed  by  the  administration  and 
the  Senate  conferees.  For  fiscal  year 
1983,  the  conference  agreement  con- 
tains only  $131  million  in  direct  bene- 
fit cuts  in  the  public  assistance  and 
social  service  programs  under  the 
Ways  and  Means  Committee.  This 
compares  to  $2.3  billion  in  benefit  cuts 
proposed  by  the  administration  and 
$411  million  passed  by  the  Senate.  In 


other  words,  less  than  25  percent  of 
the  Senate  benefit  cuts  were  accepted 
by  the  conferees. 

Mr.  Speaker.  I  would  also  like  to 
point  out  that  the  national  unemploy- 
ment rate  is  9.8  percent,  the  highest 
level  we  have  seen  since  World  War  II. 
One  of  every  five  workers  faced  some 
unemployment  in  the  year  of  1981  and 
the  rate  is  still  increasing. 

Every  month  more  and  more  Jobless 
workers  are  competing  for  the  shrink- 
ing number  of  Jobs.  Nationwide  there 
are  some  550.000  initial  claims  for  un- 
employment benefits  that  were  filed 
for  the  week  of  July  31. 

The  number  of  unemployed  workers 
who  have  exhausted  their  unemploy- 
ment benefits  before  finding  work  is 
increasing  dramatically.  Nationwide 
some  423.000  individuals  exhausted 
their  State  benefits  in  June,  which  is 
75  percent  higher  than  the  exhaustion 
rate  in  June  of  1981.  Over  175.000  ex- 
hausted extended  benefits  in  June, 
which  is  twice  as  many  as  the  year 
before. 

Changes  enacted  in  the  last  year's 
reconciliation  bill  have  drastically  re- 
duced the  effectiveness  of  the  ex- 
tended benefit  program.  Since  Jime. 
10  States  have  triggered  off  extended 
benefits  and  it  is  projected  that  16 
othfer  States  will  trigger  off  In  the  very 
near  future. 

The  conference  agreement  addresses 
the  crisis  faced  by  thousands  of  indi- 
viduals who  are  out  of  work  and  who 
have  exhausted  State-extended  bene- 
fits. It  includes  an  emergency  program 
that  will  provide  some  $2  billion  in  ad- 
ditional weeks  of  unemployment  bene- 
fits between  this  September  and 
March  of  1983.  Over  2  million  Jobless 
workers  will  be  aided  by  this  program, 
effective  September  12.  1982  through 
March  13  of  1983. 

Up  to  10  additional  weeks  of  benefits 
will  be  provided  in  the  States  in  which 
extended  benefits  are  being  paid  or 
have  been  paid  at  any  time  since  June 
1  of  1982. 

This  includes  38  States  and  the  new 
program  will  largely  restore  extended 
benefits  to  those  Stotes.  This  program 
will  largely  restore  extended  benefits 
to  these  States.  Further,  these  new 
benefits  will  go  to  workers  in  these  38 
States  which  have  already  exhausted 
their  extended  benefits,  whereas 
simply  restoring  the  extended  benefit 
program  to  these  38  States  would  not 
help  those  jobless  workers  who  have 
already  exhausted  their  benefits. 

In  States  that  have  not  met  the  ex- 
tended benefit  imemployment  require- 
ments, but  where  the  percentage  of 
workers  who  are  collecting  State  un- 
employment benefits  equals  or  exceeds 
3.5  percent,  up  to  8  additional  weeks  of 
benefits  will  be  provided.  Up  to  6  addi- 
tional weeks  of  benefits  will  be  provid- 
ed in  all  other  States. 
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The  benefit  and  administrative  costs 
of  the  additional  unemployment  bene- 
fits will  be  financed  out  of  Federal 
general  revenues.  Therefore,  employ- 
ers will  not  incur  any  new  financial  ob- 
ligations because  of  the  program.  Also, 
no  portion  of  the  cost  of  these  addi- 
tional benefits  will  be  charged  to  al- 
ready hard-pressed  State  unemploy- 
ment trust  funds. 

Mr.  Speaker,  I  call  upon  my  col- 
leagues to  consider  this  provision 
within  the  bill  that  is  before  us  today 
and  act  accordingly. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  (Mr.  James  K. 

COYHl). 

Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er, many  of  my  colleagues  have  al- 
ready given  eloquent  reasons  to 
oppose  this  tax  bill.  I  rise  to  add  my 
voice  to  the  pleas  of  others  who  hope 
for  its  defeat. 

This  is  not  a  small  bill,  a  simple  set 
of  painless  measures  that  close  loop- 
holes and  bring  effortless  compliance 
with  existing  law.  Instead  it  holds  a 
hidden  snake,  a  very  painful,  perma- 
nent economic  poison  that  will  affect 
our  economy  and  all  Americans  for 
decades  to  come. 

I  am,  of  course,  referring  to  the  pro- 
posed withholding  of  interest  on  divi- 
dends. Here  our  Government  is  ex- 
tending the  long  arm  of  the  IRS  into 
the  pockets  of  those  Americans  who 
receive  these  interest  and  dividend 
payments  in  a  way  that  will  discourage 
savings  and  investing  for  generations 
to  come  and  at  a  time  when  we  all 
know  we  need  desperately  to  bolster 
our  Nation's  capital  base. 

At  the  same  time,  this  withholding 
proposal  will  slow  the  drop  of  interest 
rates  or  perhaps  even  reverse  the  fa- 
vorable trend  we  have  seen  over  the 
past  few  weeks,  and  further  crowd  out 
the  American  saver  and  investor  from 
access  to  capital  markets  they  need  if 
we  are  going  to  foster  a  recovery. 

We  often  describe  our  Nation's 
source  of  capital  as  a  "pool  of  sav- 
ings." If  that  is  so  then  this  tax  bill  is 
going  to  siphon  off  those  funds  from 
that  pool  into  the  Federal  Treasury. 

In  short,  we  are  getting  hosed. 

Some  say  we  need  that  siphon  so 
that  we  can  take  the  funds  out  of  the 
interest  and  savings  pool  and  put  the 
money  right  back  into  that  interest 
and  savings  pool,  sort  of  like  a  perpet- 
ual motion  machi  le  that  will  somehow 
miraculously  create  a  recovery  of  our 
economy. 
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Nonsense.  If  we  drain  that  pool  via 
increased  interest  and  dividend  with- 
holding, it  is  just  as  catastrophic  as 
draining  the  pool  by  further  increas- 
ing the  national  debt  or  increased  Fed- 
eral borrowing.  In  either  case,  our 
economy  will  continue  to  suffer  for 
the  months  ahead.  Is  it  fair  to  punish 


all  American  savers  permanently  for 
decades,  if  not  for  centuries,  just  so 
that  we  can  achieve  a  short-term  gain 
in  the  revenue  collection  process  of 
our  country?  Obviously  it  is  not. 

This  withholding  proposal  is  a 
phony  "tax  enhancement."  It  is  a  step 
which  cannot  easily  be  reversed.  It  is  a 
course  of  action  we  will  all  come  to 
regret. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  South 
Carolina  (Mr.  Campbell). 

Mr.  CAMPBELL.  Mr.  Speaker,  it  is 
not  with  pleasure  that  I  take  the  floor 
today  to  oppose  H.R.  4961.  As  Mem- 
bers know,  I  have  been  one  of  the 
strongest  supporters  of  the  President 
in  this  body  and,  very  frankly,  I  would 
like  to  support  him  today.  But  not 
even  the  President  can  persuade  me  to 
vote  for  something  that  I  think  would 
be  bad  for  my  district,  my  State  and, 
yes.  the  Nation  as  a  whole. 

Mr.  Speaker,  I  have  several  problems 
with  this  bill  beginning  with  the  way 
the  House  abdicated  its  constitutionad 
responsibility  to  originate  revenue 
raising  bills,  and  thus  eliminated  any 
chance  for  House  Members  to  have 
input  into  any  of  the  specific  provi- 
sions in  this  nearly  thousand  page  bill. 

Now,  I  tried  in  good  faith  to  clean  up 
some  of  the  provisions  I  thought  were 
most  onerous.  I  was  one  of  those  who 
met  with  the  President  on  several  oc- 
casions to  seek  a  compromise,  and  the 
President  was  most  forthcoming.  He 
and  the  Senator  from  Kansas  and  the 
Republican  House  conferees  worked 
for  such  changes  as  sunsetting  the  in- 
crease in  unemployment  taxes  on  em- 
ployers; cutting  in  half  the  proposed 
cigarette  tax  increase:  certain  changes 
proposed  by  my  colleague  from  South 
Carolina  (Mr.  Holland)  in  the  com- 
pleted contract  method  of  accounting; 
a  higher  threshold  on  withholding 
taxes  on  interest  and  dividends;  a 
change  in  the  industrial  revenue  bond 
section  specifically  requested  by  the 
Treasurer  of  the  State  of  South  Caro- 
lina; a  loosening  of  the  new  restric- 
tions on  pension  plans;  and.  perhaps 
most  importantly,  a  reinstatement  of 
part  of  the  accelerated  cost  recovery 
benefits  which  was  a  significant  por- 
tion of  the  investment  incentives  given 
last  year. 

But,  even  after  all  these  efforts— by 
the  President  and  the  Senator  from 
Kansas,  by  Democrats  as  well  as  Re- 
publicans—even after  all  these  efforts, 
the  five  Democrats  on  the  conference 
committee  voted  down  each  and  every 
one  of  these  changes.  And,  if  television 
can  be  believed,  they  laughed  at  us  as 
they  did  so.  That  is  just  not  right.  Mr. 
Speaker,  and  I  caimot  support  that 
kind  of  legislating. 

Specific  problems  with  the  tax  bill 
aside.  I  am  also  concerned  about  the 
failure  of  the  House  of  Representa- 
tives to  enact  legislation  necessary  to 
bring  about  the  budget  cuts  that  the 


President  asked  for  and  Congress  ap- 
proved In  the  budget  resolution.  The 
two  went  hand  in  hand  when  the 
budget  resolution  was  adopted:  in- 
creased revenues  must  be  accompanied 
by  budget  cuts.  But  this  is  not  being 
done;  our  goals  are  not  being  met.  par- 
ticularly for  the  2  outyears  of  the  3- 
year  tax  bill. 

I  will  not  argue  that  there  are  not 
some  good  features  in  the  bill  that  I 
would  like  to  see  enacted.  There  are. 
But  the  bill  remains  one  with  more 
bad  than  good  features.  It  remains  a 
measure  which  I  feel  I  must  oppose  If 
I  am  to  do  the  job  I  was  elected  to  do. 

Mr.  Speaker,  I  do  not  know  what  the 
outcome  will  be  today.  But  if  this  con- 
ference report  should  be  voted  down,  I 
make  my  pledge  now  to  work  with  my 
colleagues  here  in  the  House,  with  the 
other  body  and  with  my  President  to 
fashion  a  tax  compliance  bill  that  wiU 
meet  the  guidelines  of  the  budget  res- 
olution and  that  I  can  support.  I  will 
work  to  get  the  budget  cuts  we  prom- 
ised to  make.  I  will  not.  however,  work 
or  vote  to  increase  taxes  so  we  can 
continue  to  fund  programs  enacted  by 
the  liberals  of  the  past  and  which 
have  proven  to  be  wasteful  and  un- 
wieldy. 

I  cast  my  vote  today  against  H.R. 
4961  not  in  philosophical  rebellion 
against  the  President,  but  in  a  differ- 
ence of  opinion  over  the  particulars  of 
a  piece  of  legislation.  There  is  no  re- 
bellion as  far  as  I  am  concerned.  I 
have  and  will  continue  to  support  the 
aims  of  this  administration  and  I  look 
forward  to  the  resolution  of  this  tax 
bill  so  I  can  once  again  work  with  my 
President  to  reach  the  vision  for  the 
Nation  which  we  share. 

Mr.  RANGEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Pease). 

Mr.  PEASE.  Mr.  Speaker.  I  rise  to 
support  H.R.  4961  and,  in  so  doing.  I 
want  to  call  special  attention  to  just 
some  of  the  numerous  tax  loopholes 
that  this  bill  closes. 

Far  and  away  the  largest  changes  in 
this  bill  affect  corporate  taxpayers, 
not  individuals.  The  changes  repeal  or 
modify  portions  of  the  Tax  Code  that 
have  not  lived  up  to  our  expectations 
or  have  simply  outgrown  their  useful- 
ness. One  example  is  the  so-called  pos- 
sessions credit  which  allows  some 
American  companies  to  reduce  their 
Federal  income  taxes  to  nearly  zero. 
Another  example  is  a  severe  modifica- 
tion and  eventual  repeal  of  the  "safe 
harbor  leasing"  law  that  has  become 
one  of  the  biggest  tax  scams  in  recent 
memory.  The  bill  contains  dramatic 
changes  that  will  plug  insurance  com- 
panies' huge  loophole  that  have  al- 
lowed them  to  be  close  to  tax  free. 

Billions  of  dollars  will  be  saved  by 
these  three  changes  alone. 

The  bill  also  stiffens  both  the  indi- 
vidual and  corporate  "minimum  tax" 


UMI 


August  19,  1982 


CONGRESSIONAL  RECORD— HOUSE 


22169 


r.  I  yield  2 
rom  Ohio 


to  insure  that  wealthy  taxpayers 
cannot  completely  escape  Federal  tax- 
ation. Taxation  of  American  oil  com- 
panies operating  in  foreign  countries  is 
also  tightened.  And  the  bill  will  limit 
tax-motivated  corporate  mergers. 

Mr.  Speaker,  this  bill  closes  signifi- 
cant tax  loopholes  that  the  Congress 
has  not  been  able  to  close  before— in- 
cluding many  that  I  have  proposed  in 
my  own  alternative  budget  and  tax 
reform  suggestion  over  the  last  2 
years. 

More  remains  to  be  done,  but  this 
bill  is  an  important  start.  The  Con- 
gress owes  it  to  the  public  to  approve 
this  bill  in  order  to  plug  at  least  some 
of  the  "tax  loopholes"  which  are  a 
drain  on  the  Treasury. 

Mr.  Speaker,  there  is  little  question 
that  the  conference  agreement  before 
us  today  represents  the  biggest  tax 
reform  bill  since  the  1969  Tax  Reform 
Act.  I  hope  we  do  not  have  to  wait  an- 
other decade  for  a  reform  bill  of  com- 
parable import,  but  I  want  to  impress 
upon  my  liberal  colleagues  how  long  it 
has  taken  to  get  here,  what  a  difficult 
goal  tax  reform  is  to  achieve,  and  how 
unique  and  fortuitous  circumstances 
must  be  for  success. 

Let  me  now  describe  in  detail  a  few 
of  the  tax  reform  features  of  H.R. 
4961. 

INDIVIDUAL  If  INIMtm  TAX 

The  conference  agreement  repeals 
the  two  minimimi  taxes  we  have  in 
present  law  and  replaces  these  with  a 
comprehensive  alternative  minimum 
tax.  The  tax  is  imposed  at  a  flat  rate 
of  20  percent  on  minimimi  taxable 
income  which  includes  most  types  of 
preference  income,  including  the  bar- 
gain element  of  stock  options.  The 
message  is  clear— all  Americans  are  ex- 
pected to  pay  some  minimum  amount 
of  tax  regardless  of  their  ability  to  use 
various  tax  avoidance  techniques. 

CORPORATE  TAX  PREFERENCES 

The  bill  reduces  a  large  number  of 
corporate  tax  preferences  by  15  per- 
cent. These  include  percentage  deple- 
tion for  coal  and  iron  ore,  excess  de- 
ductions for  bad  debt  reserves,  income 
deferred  through  DISC'S,  intangible 
drilling  costs  for  integrated  oil  compa- 
nies, fast  writeoffs  for  mining  explora- 
tion and  development  costs  and  for 
pollution  control  facilities,  interest  de- 
ductions for  purchasing  tax-exempt 
bonds  by  certain  financial  institutions, 
and  capital  gains  on  certain  types  of 
real  estate  transactions. 

INVESTMENT  TAX  CREDIT 

Two  important  changes  are  made  to 
reduce  the  Government  subsidy  grant- 
ed through  the  investment  tax  credit. 
The  conferees  agreed  to  reduce  the 
basis  of  assets  by  50  percent  of  the 
credit  taken  before  applying  the  de- 
preciation schedules  under  ACRS. 
Taxpayers  will  also  be  allowed  to 
offset  only  85  percent,  versus  90  per- 
cent, of  their  tax  liabilities  by  the  use 


of  such  credits.  These  new  rules  will 
also  apply  to  the  energy  and  historic 
structure  credits. 

COMPLETED  CONTRACT  METHOD  OP  ACCOUNTING 

The  bill  limits  the  unwarranted  de- 
ferral of  tax  liability  that  can  be 
achieved  under  the  completed  contract 
method  of  accoimting  by  requiring  a 
better  matching  of  income  and  ex- 
pense items.  While  far  from  a  com- 
plete reform,  the  bill  takes  an  impor- 
tant first  step  and  at  the  same  time 
deals  fairly  with  taxpayers  who  have 
relied  on  the  old  rules.  The  outright 
abuses  of  the  method  are  also  curbed. 

MERGERS  AND  ACQUISITIONS 

The  bill  contains  a  number  of  provi- 
sions which  will  limit  tax-motivated 
mergers  and  similar  acquisitions.  In 
recent  years,  many  of  these  transac- 
tions have  been  designed  to  take  ad- 
vantage of  the  complex  rules  of 
present  law  to  effectuate  asset  pur- 
chases while  avoiding  the  tax  conse- 
quences of  an  outright  purchase  and 
sale.  Economically  sound  mergers  and 
acquisitions  will  not  be  prevented. 

FOREIGN  OIL  AND  GAS 

Under  the  conference  agreement, 
U.S.  taxpayers  will  be  subject  to  cur- 
rent tax  on  the  nonextraction  income 
from  foreign  oil  and  gas  operations 
under  some  circumstances,  and  limita- 
tions will  be  placed  on  the  amoimt  of 
foreign  tax  on  extraction  income  that 
will  be  allowed  as  a  foreign  tax  credit. 

SAFE  HARBOR  LEASING 

This  controversial  provision  of  last 
year's  bill  will  be  repealed  at  the  end 
of  next  year.  The  leasing  rules  of  prior 
law  will  then  be  liberalized. 

Mr.  Speaker,  let  us  look  at  this  tax 
bill  in  relation  to  Federal  deficits. 

As  directed  by  the  first  congressional 
budget  resolution  for  fiscal  year  1983, 
Congress  has  been  charged  with  the 
task  of  raising  approximately  $100  bil- 
lion in  new  revenue  over  the  next  3 
years  to  reduce  our  unacceptably  large 
Federal  budget  deficits.  Both  the 
President's  own  Office  of  Management 
and  Budget  and  the  Congressional 
Budget  Office  have  indicated  that 
Federal  deficits.  If  current  policy  does 
not  change,  could  reach  $182  billion  in 
fiscal  year  1983.  $216  billion  in  1984, 
and  $233  billion  in  1985. 

I  believe  very  strongly  that  Congress 
when  looking  for  ways  to  raise  the  rev- 
enue needed  to  offset  in  part  those 
deficits,  must  address  the  problem  of 
tax  equity.  Before  we  examine  such 
revenue-raising  alternatives  as  increas- 
ing individual  income  tax  rates,  we 
must  close  the  tax  loopholes  that  are 
allowing  people  to  avoid  paying  their 
fair  share  of  taxes.  Tax  cheaters  must 
be  ferreted  out  and  provided  with 
strong  incentive  to  begin  paying  the 
taxes  they  owe.  Special  treatment 
under  the  law  for  those  few  taxpayers 
wealthy  enough  to  take  advantage  of 
high  income  tax  shelters  must  be  dis- 
continued. I  cannot  support  creating 


new  taxes,  even  in  the  fiscal  crisis  we 
are  facing  now.  until  existing  tax  law 
is  enforced  fully  and  fairly. 

With  the  principle  of  equity  fore- 
most in  my  mind,  this  spring  I  pre- 
pared a  list  of  34  tax  loophole  closings 
which  I  felt  should  be  considered  by 
the  congressional  tax-writing  commit- 
tees before  any  new  taxes  were  pro- 
posed. I  offered  these  34  tax  loophole 
closings  as  an  amendment  to  the  first 
congressional  budget  resolution  when 
it  was  debated  on  the  floor  this  May. 
They  would  have  generated  $110  bil- 
lion in  additional  revenue  in  a  3-year 
period.  Although  one  of  my  colleagues 
termed  my  effort  "foolhardy,"  I  stated 
at  the  time  and  would  like  to  empha- 
size again  that  closing  tax  loopholes  is 
the  sort  of  thing  which  the  people 
across  America  will  understand. 
Maybe  we  do  not  understand  in  this 
body  why  we  cannot  stand  up  to  the 
special  interests  but,  believe  me.  the 
ordinary  rank-and-file  American  does 
understand  that  and  will  support  this 
kind  of  action. 

Having  worked  long  and  hard  on 
these  34  proposals— and  I  would  like  to 
give  special  thanks  to  the  staff  of  the 
Joint  Committee  on  Taxation  for  their 
cooperation  and  assistance— I  was  ex- 
tremely pleased  to  see  that  the 
Senate-passed  tax  bill  Included 
changes  in  tax  law  in  at  least  15  of  the 
areas  I  treated  in  my  proposal.  As  a 
result,  I  am  gratified  to  see  a  new  em- 
phasis in  Congress  on  tax  equity 
which  I  hope  will  continue  next  year 
as  we  write  tax  policy  in  our  effort  to 
bring  our  skyrocketing  budget  deficits 
under  control. 

Mr.  Speaker,  everyone  in  the  Cham- 
ber today  is  committed  to  reducing  the 
tragic  level  of  unemplosnnent  that  is 
inflicting  suffering  on  millions  of 
American  families  across  the  country. 
We  cannot  put  people  back  to  work 
until  the  Federal  Government  has 
demonstrated  its  ability  to  set  stable 
and  consistent  budget  policy.  Business- 
men and  investors  are  not  going  to 
expand  plants  and  hire  workers  when 
their  investment  decisions  must  be 
made  in  an  atmosphere  of  wildly  fluc- 
tuating interest  rates  setting  record 
highs.  We  in  Congress  have  the  enor- 
mous responsibility  of  steering  a  stable 
course  in  setting  our  Federal  budget 
goals  each  year  and  showing  that  we 
can  bring  the  deficits  under  control. 
With  a  reasonable  expectation  that 
our  budget  goals  will  be  achieved  at 
the  end  of  each  year  and  with  a  rea- 
sonable monetary  policy  emanating 
from  the  Federal  Reserve,  we  hopeful- 
ly will  see  the  unemployed  returning 
to  their  Jobs. 

I  beUeve  that  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  with 
its  emphasis  on  tax  equity  and  its 
focus  on  responsible  fiscal  policy,  will 
turn  this  country  toward  a  fairer  dis- 
tribution of  the  tax  burden  among  aU 
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taxpayers  and  will  help  reduce  Federal 
deficits,  lower  interest  rates,  and  put 
Americans  back  to  work. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  O'Brien). 

Mr.  O'BRIEN.  Mr.  Speaker,  in  my 
view  the  Congress  should  support  the 
President  and  approve  this  tax  bill. 

So  far,  his  decisions  and  policies 
seem  to  have  effected  substantial  ac- 
complishments in  certain  important 
areas.  Inflation  is  one;  the  rate  has 
been  cut  in  half.  Interest  rates  is  an- 
other, the  rate  has  been  cut  from  21 V4 
percent  to  14  percent. 

So  far.  we  the  Congress,  seem  to 
have  been  unable  to  get  together  and 
develop  solutions  to  our  many  prob- 
lems that  actually  work,  except  for 
those  initiated  by  the  President. 

A  small  majority  of  my  calls  and 
mail  reflect  opposition  to  the  bill,  but 
in  almost  every  case  the  opposition  is 
directed  in  rifleshot  fashion  against 
one  provision  or  another.  The  other 
view,  of  course,  favors  the  bill  in  its 
entirety. 

I  believe  this  tax  bill  is  the  only  ac- 
ceptable alternative  to  higher  deficits, 
higher  interest  rates,  and  increasing 
unemployment.  I  hope  the  House  will 
approve  this  bilL 

Mr.  CONABLE.  Ifr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Porter). 

J4r.  PORTER.  Mr.  Speaker,  no 
matter  in  my  tenure  in  the  Congress 
has  given  me  greater  pause  for  reflec- 
tion and  consideration  than  this  con- 
ference report. 

When  the  Senate's  package  came 
over  to  the  House,  and  the  Ways  and 
Means  Committee  failed  to  hold  hear- 
ings, offer  amendments,  or  do  any- 
thing but  send  the  package  by  motion 
to  conference  unchanged.  I  was  ex- 
tremely upset.  I  felt  that  this  proce- 
dure plainly  violates  the  Constitu- 
tion's specific  provision  requiring  reve- 
nue measures  to  originate  in  the 
House  closest  to  the  people  and  most 
subject  to  their  control.  I  have  three 
times  voted  not  to  allow  the  measure 
to  proceed  in  this  manner.  I  commend 
those  Members  who  have  filed  suit  to 
question  this  procedure  in  the  courts 
and  to  seek  a  decision  once  and  for  all 
that  the  House  cannot  in  this  way  ab- 
dicate its  constitutional  responsibility. 
I  suspect  that  earlier,  had  someone 
asked  me  to  join  in  the  lawsuit.  I 
would  have  done  so  and  opposed  the 
bill  solely  on  this  groimd. 

It  is  unfortunate,  perhaps,  that  a 
test  case  occurs  on  so  sensitive  and  im- 
portant a  piece  of  legislation,  affect- 
ing, as  this  one  does,  the  President's 
momentum  in  moving  the  country 
from  economic  stagnation  to  vibrant 
growth.  It  will  always  be  suspected 
that  those  who  sue  do  so  simply  as  an- 
other means  of  stopping  legislation 
they  oppose.  In  my  judgment,  the 
plaintiff's    constitutional    concern    is 


genuine  and  fully  justified.  The  merits 
of  the  policy  expressed  in  the  bill, 
however,  remain  to  be  considered  and 
a  decision  on  them  cannot  be  shirked 
or  avoided. 

I  have  said  repeatedly  that  the 
bottom  line  on  this  measure  is  wheth- 
er this  is  good  economic  medicine  or 
bad.  Clearly,  there  are  precedents  for 
saying  the  latter.  The  depression  50 
years  ago  was  the  last  time  a  general 
tax  increase  was  considered  and  passed 
by  the  Congress— all  others  have  re- 
sulted from  inflation-pushed  bracket 
creep— and  most  economists  believe 
that  one  was  the  wrong  prescription  at 
the  wrong  time. 

This  one.  however,  differs  substan- 
tially. We  have  in  place  $930  billion  of 
tax  cuts  coming  on  over  the  next  5 
years,  and  it  is  in  this  context  that 
this  $230  billion  increase— over  5 
years— must  be  considered.  The  net:  A 
$700  billion  tax  reduction  that  should 
adequately  spur  consumer  spending  to 
raise  us  out  of  the  economic  mud— pro- 
vided one  condition  has  taken  place: 
Lower  interest  rates. 

Now.  Mr.  Speaker,  there  are  those 
who  argue  that  deficits— large  ones 
like  we  are  having  now.  too— have 
nothing  to  do  with  Interest  rates— that 
the  supply  of  lendable  money  and  its 
consequent  price  are  unaffected  by 
huge  Government  borrowing  demands. 
I  find  this  impossible  to  believe. 
Rather,  it  seems  to  me.  the  prospects 
of  ever-increasing  Federal  credit  de- 
mands, competing  with  consumer  and 
business  borrowing,  forces  up  interest 
rates  and  keeps  them  high  in  the  ab- 
sence of  some  signal  to  the  markets 
and  the  people  of  our  country  that  the 
pressure  will  be  reduced. 

I  see  this  package  as  that  signal- 
that  Congress  has  the  courage  to 
follow  its  own  budget  resolution  and 
to  take  actions  that  will  help  reduce 
the  deficit,  bring  down  interest  rates 
and  put  imemployed  Americans  back 
on  the  job. 

The  President  has  correctly  de- 
scribed the  pacluige  as  mainly  tax  en- 
forcement and  reform  of  some  of  the 
excesses— the  ornaments  hung  on  the 
Christmas  tree— of  last  year's  tax  re- 
duction legislation.  But  jtist  as  correct- 
ly—let us  not  kid  ourselves— there  is 
$98.3  billion  of  new  revenue  this  bill 
raises.  Clearly,  the  people  are  the  ones 
who  will  pay  it.  But  if  fairness  and 
equity  are  a  part  of  our  consider- 
ation—and God  help  us  when  they 
cease  to  be— then  this  package  com- 
mends itself.  Yes,  it  will  require  some 
sacrifice,  especially  by  higher  income 
taxpayers  and  corporations.  But  all 
segments  of  American  society  must 
participate— equitably  and  fairly— if 
we  are  to  succeed  in  turning  the 
comer  on  our  economy's  problems. 

Mr.  Speaker,  no  one  expects  Ameri- 
cans to  want  or  like  tax  increases.  The 
only  surprise  in  today's  Harris  survey 
is  that  one-third  of  the  people  favored 


this  measure.  But  there  are  times 
when  courage  and  commitment  are 
needed  in  the  Congress,  the  courage  to 
recognize  what  must  be  done  and  to  do 
it.  That's  what  the  American  people 
are  looking  for  now.  The  economic 
crisis  is  largely  one  of  spirit.  The 
signal  must  be  sent. 

Last  year  we  began  a  program  to  re- 
verse the  stagnation,  to  rebuild  our 
economic  base  and  to  rekindle  the 
competitive  spirit  in  America.  We  have 
accomplished  much.  The  rate  of  in- 
crease in  Federal  spending  has  been 
curbed,  taxes  have  been  reduced  sub- 
stantially and  indexed  for  the  future, 
and  excessive  Federal  regulation  has 
been  cut  back.  Inflation's  back  has 
largely  been  broken,  interest  rates 
have  been  reduced  by  one-third,  and 
the  supply  of  money  and  credit  have 
been  stabilized.  But  because  economic 
growth  rates  have  not  responded 
quickly  to  our  policies— ones  which  I 
strongly  believe  are  correct— we  face 
an  exorbitant  Federal  deficit  which,  as 
I  have  said,  holds  interest  rates  cap- 
tive. 

Further  control  on  the  rate  of  in- 
crease in  future  Federal  spending  is 
also  necessary.  To  secure  the  $284  bil- 
lion in  additional  spending  cuts  speci- 
fied in  the  budget  resolution,  the  ad- 
ministration needed  to  promise  some 
readjustment— particularly  of  business 
deductions— on  the  revenue  side.  If  we 
fail  now  to  carry  out  the  revenue  por- 
tion of  the  budget  resolution,  what  ex- 
pectation can  there  be  that  the  spend- 
ing portion  will  be  carried  out?  With- 
out further  spending  cuts,  the  third 
year  of  the  Kemp-Roth  tax  reduction 
program  will  soon  be  under  siege  and 
the  prospect  of  preserving  it  in  the 
face  of  even  higher  deficits,  conjectur- 
al at  best. 

My  economic  instincts  frankly  find 
me  most  comfortable  with  those  op- 
posed to  this  legislation.  But  we  are 
not  engaged  in  an  exercise  in  economic 
theory.  We  are  no  longer  the  minority. 
We  must  govern.  To  do  so  effectively 
and  preserve  the  principles  and  the 
program  we  have  fought  so  hard  for. 
passage  of  the  conference  report  is.  in 
my  judgment,  essential. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
2V4  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Petri). 

Mr.  PETRI.  Mr.  Speaker,  I  was  not 
elected  to  raise  taxes,  neither  was 
President  Reagan,  and  neither.  I  sus- 
pect, was  any  Member  of  this  House.  I 
believe  the  Federal  Government  is  al- 
ready imposing  far  too  high  a  burden 
on  our  economy,  and  that  burden 
needs  to  be  reduced,  not  increased. 
However,  we  need  to  be  clear  about 
just  what  that  burden  is. 

Let  us  consider  two  general  proposi- 
tions. The  first  is  one  of  the  core  argu- 
ments of  this  bill's  opponents.  It  is 
that  "You  don't  raise  taxes  in  a  reces- 
sion."   This    implies    that    there    are 
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times  when  you  do  raise  taxes.  I  was 
under  the  impression  that  there  is 
never  a  good  time  to  raise  taxes,  but  if 
there  is,  the  bill  is  on  target  as  most  of 
its  provisions  will  take  effect  not 
during  the  recession,  but  after  the  re- 
covery is  well  underway. 

But  most  of  all.  I  think  this  bill's  op- 
ponents should  be  uncomfortable  with 
their  argiunent  because  of  a  second 
general  proposition  that  most  of  them 
hold:  That  Federal  spending,  not 
taxes,  is  the  best  measure  of  the 
burden  the  Federal  Government 
places  on  the  economy.  Federal  spend- 
ing is  the  total  resources  commanded 
by  the  Government. 

It  is  the  real  level  of  taxation. 
Whether  those  resources  come  direct- 
ly out  of  our  pockets  through  conven- 
tional taxes  or  are  taken  out  of  the 
capital  markets  through  borrowing  is 
important,  but  in  either  case  the  re- 
sources are  bid  away  from  private 
uses. 

In  a  recession,  spending  for  unem- 
plojmient  insurance  and  other  transfer 
payments  increases  automatically  and 
resources  are  bid  away  from  private 
capital  markets.  Twenty  years  ago  this 
may  have  done  little  damage,  for  infla- 
tion and  Interest  rates  were  low.  finan- 
cial markets  were  stable,  and  private 
demands  for  capital  would  decrease  in 
a  recession.  Since  that  time,  however, 
we  have  had  20  years  of  deficit  spend- 
ing, ever-increasing  Ggovemment,  ex- 
panding regulatory  burdens,  growing 
private  sector  inefficiencies,  excessive 
monetary  growth,  upward-ratcheting 
inflation,  and  a  destruction  of  confi- 
dence reflected  In  critically  ill  long- 
term  capital  markets. 

Finally  the  country  has  realized  that 
this  could  not  go  on.  Fundamental  re- 
forms are  necessary  and  have  been 
begun. 

Monetary  growth  is  being  restrained, 
hard  victories  over  inflation  are  being 
won.  businesses  are  tightening  their 
belts.  regTilation  is  being  improved, 
and  we  are  fighting  hard  to  reduce  the 
overall  burden  of  Government  spend- 
ing. 

But  we  have  found  that  the  momen- 
tum of  20  years  cannot  be  reversed  in 
a  few  months.  In  particular,  long-term 
capital  markets  cannot  be  revived  by 
promises  alone.  They  require  results, 
and  results  continued  for  sufficient 
time  to  revive  shattered  confidence. 
We  are  now  digging  out  of  a  recession 
caused  mainly  by  capital  market  disar- 
ray. It  is  crucial  that  we  demonstrate  a 
willingness  to  stay  on  the  course  and 
continue  reducing  Government  de- 
mands on  those  capital  markets  and 
the  overall  burden  of  Government 
spending  on  the  economy. 

Earlier  this  year  the  Congress  and 
the  President  worked  hard  to  produce 
a  reasonable  budget.  No  one  was  com- 
pletely happy  with  the  eventual 
result,  but  it  was  the  best  that  could 


be  achieved.  Now  we  are  debating  the 
actual  implementation  of  that  budget. 

Opponents  of  this  bill  are  willing  to 
destroy  the  previous  budget  agree- 
ment, for  which  many  of  them  voted. 
Some  claim  that  this  will  force  further 
spending  cuts. 

Mr.  Speaker.  I  do  not  believe  that 
would  be  the  result.  Defeat  of  this  bill 
destroys  the  budget  process  for  this 
year.  In  the  first  place,  it  will  defeat 
the  $17  billion  of  spending  cuts  in  this 
particular  bill.  Beyond  that,  it  will 
shatter  our  ability  to  come  close  to 
achieving  the  rest  of  the  cuts  envi- 
sioned in  the  budget  agreement.  But 
most  important  of  all,  it  will  deeply 
undermine  the  leadership  of  the  Presi- 
dent, without  which  the  entire  pro- 
gram of  painfully  purchased  economic 
reforms  could  be  lost.  Defeat  of  this 
measure  will  produce  chaos  both  in 
Washington  and  on  Wall  Street. 

It  is  helpful  that  this  bill  raises  reve- 
nue in  a  relatively  undtunaglng  way. 
by  collecting  It  primarily  from  people 
who  are  not  now  paying  their  fair 
share  of  taxes.  It  is  also  helpful  that  it 
preserves  for  the  average  taxpayer  the 
vastly  greater  tax  cuts  enacted  last 
year.  But  those  are  not  the  main  rea- 
sons for  supporting  the  bill,  for  no  tax 
measure  Is  palatable. 

Rather.  I  urge  my  colleagues  to  vote 
for  this  bUl  In  order  to  cut  the  real  tax 
level  Imposed  on  the  economy  by  Gov- 
ernment spending  and  to  support  the 
President's  ability  to  lead  us  on  a 
steady  course  of  economic  reform. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker.  I  rise  in 
reluctant  support  of  H.R.  4961.  I  say 
reluctant  not  only  because  there  is 
never  any  satisfaction  in  raising  taxes 
and  casting  an  unpopular  vote,  but 
also  because  several  of  the  bill's  provi- 
sions are  not  good. 

I  dislike  withholding  on  savings. 
Many  people  are  evading  taxes  by  fail- 
ing to  report  income  from  interest  and 
that  I  do  not  defend.  Withholding  un- 
loads a  broadside  that  mows  down  the 
Innocent  along  with  the  guilty,  and  Is 
an  added  burden  to  savings  Institu- 
tions. More  important.  In  a  nation 
which  already  saves  too  little,  this  is 
one  more  disincentive  to  save. 

In  this  bill  we  pass  up  the  opportimi- 
ty  to  eliminate  the  abuse  of  business 
lunch  deductions  and  Instead  go  after 
the  men  and  women  who  work  in 
those  restaurants. 

I  still  have  concerns  as  to  what  this 
bill  will  do  to  hospitals  in  rural  areas 
like  southern  Illinois.  But  after  going 
over  this  carefully  with  the  staff  of 
the  House  Ways  and  Means  Commit- 
tee I  have  become  convinced  that  what 
has  emerged  is  as  good  as  can  be  se- 
cured to  protect  our  hospitals  and— 
even  more  important— senior  citizens 
on  medicare.  I  note  that  the  senior 
citizens  organizations  are  supporting 
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the  bill.  There  is  the  possibility  that 
both  our  hospitals  and  our  senior  citi- 
zens will  be  helped  appreciably.  Also 
on  the  positive  side,  the  measure 
closes  some  tax  loopholes.  And  most 
important  of  all,  it  provides  additional 
revenue.  When  the  President  is  wrong 
I  have  not  hesitated  to  oppose  him, 
and  when  he  is  right  I  have  the  duty 
to  support  him.  He  Is  right  In  saying 
this  proposal  will  reduce  deficits  and 
be  a  force  for  lower  Interest  rates  and 
more  jobs.  That  is  what  the  Nation 
needs:  that  is  what  southern  Illinois 
needs. 

If  we  do  not  pass  it.  deficits  will  grow 
and  interest  rates  are  likely  to  rise. 

The  job  of  a  Member  of  Congress  is 
to  do  what  is  best  for  the  Nation,  and 
his  district,  not  what  Is  the  most  popu- 
lar. Judged  by  that  standard.  I  really 
have  no  choice  but  to  support  the  tax 
increase. 

Mr.  RANGEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Rnsso). 

Mr.  RUSSO.  Mr.  Speaker.  I  think  I 
can  say.  without  fear  of  contradiction, 
that  there  are  few  of  us  here  today 
who  approach  the  vote  we  will  soon  be 
taking  on  this  revenue  measure  with 
any  great  sense  of  pleasure.  This  will 
be  a  most  difficult  vote,  one  that  will 
not  be  made  without  much  soul- 
searching  and  careful  scrutiny.  But 
when  those  of  us  who  now  occupy  this 
body  chose  to  run  for  the  Congress, 
there  were  never  any  guarantees  made 
that  all  of  the  votes  we  would  be  re- 
quired to  cast  would  be  easy  ones. 
Today  confronts  all  of  us  with  just 
such  a  set  of  circumstances. 

With  this  lii  mind.  I  urge  my  col- 
leagues to  vote  to  adopt  the  confer- 
ence report  on  H.R.  4961.  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  Our  country  faces  some  diffi- 
cult times  in  the  days  ahead.  Interest 
rates  are  still  far  too  high  to  stimulate 
a  truly  healthy  economic  recovery. 
Many  of  our  most  critical  Industries 
are  struggling  for  survival.  Millions  of 
our  citizens  sit  idle,  their  lives  shat- 
tered by  economic  conditions  totally 
beyond  their  control.  And  if  we  fail  to 
act  responsibly  today,  we  only  Increase 
the  likelihood  that  the  Federal  Gov- 
errunent  will  continue  to  nm  enor- 
mous deficits,  unprecedented  In  their 
magnitude,  amounting  to  some  $400  to 
$500  billion  over  the  next  3  years 
alone.  Deficits  of  this  size,  coming  at  a 
time  when  the  economy  will  hopefully 
be  entering  a  period  of  reasonably 
strong  growth,  can  only  serve  to  put 
Immense  pressure  on  the  capital  mar- 
kets, thus  prolonging  the  existence  of 
intolerably  high  Interest  rates. 

There  are  those  who  would  argue 
that  we  should  reject  this  tax  package, 
that  no  revenue  measures  are  re- 
quired, that  an  economic  boom  awaits 
just  around  the  comer,  holding  out 
the  promise  of  inflation-free  economic 
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growth.  I  know  these  individuals  are 
well-intentioned,  and  possessed  of  the 
highest  motives.  But  I  cannot  help  but 
recall  that  those  are  the  same  words 
that  were  being  uttered  on  the  floor  of 
the  House  just  1  year  ago.  Since  that 
time  we  have  had  no  increase  in 
growth,  except  in  the  length  of  Ameri- 
ca's unemployment  lines.  We  have  had 
no  rise  in  output,  but  we  have  experi- 
enced a  surge  in  business  failures  of 
historic  proportions.  It  is  these  painful 
circumstances  that  leave  me  skeptical 
of  the  claims  being  made  by  those  who 
urge  us  to  defeat  this  measure  today. 

I  would  not  want  to  close  without 
making  a  specific  reference  to  several 
of  the  provisions  contained  within  this 
measure  that  I  believe  would  deserve 
our  support,  even  without  the  length- 
ening shadow  of  massive  budget  defi- 
cits. I  refer  to  those  components  of 
HJl.  4961  which  make  needed  revi- 
sions in  the  depreciation  schedules 
and  the  investment  tax  credit.  This 
measure  before  us  repeals  the  accel- 
eration of  the  ACRS  system  for  1985 
and  1986  and  requires  a  basis  adjust- 
ment for  one-half  of  the  investment 
tax  credit  before  the  ACRS  deprecia- 
tion allowances  could  be  applied.  The 
rationale  for  these  changes  is  clear 
and  compelling.  Without  these  alter- 
ations in  the  Economic  Recovery  Tax 
Act  of  1981,  we  will  be  perpetuating  an 
unwarranted  distortion  in  investment 
patterns,  a  distortion  that  in  some 
areas  presently  allows  more  than  a 
dollar  in  deductions  for  a  dollar  invest- 
ed. By  adopting  the  changes  that  are  a 
part  of  H.R.  4961,  we  will  insure  that 
the  combination  of  ACRS  deductions 
and  tax  credits  do  not  result  in  treat- 
ment more  favorable  than  the  expens- 
ing of  equipment  costs.  This  particular 
proposal  makes  both  good  fiscal  sense 
and  good  economic  sense. 

I  would  also  like  to  remind  my  col- 
leagues of  the  provisions  in  this  meas- 
ure that  authorize  the  extension  of 
unemployment  benefits  to  those  in 
need.  Some  10  percent  of  our  work 
force  is  now  jobless,  a  figure  which 
represents  the  highest  level  of  unem- 
ployment experienced  by  the  United 
States  in  40  years.  Nearly  3  million 
Americans  were  without  work 
throughout  the  entire  year  of  1981. 
Forty  percent  of  the  work  force  in  the 
steel  industry  is  on  layoff. 

These  are  numbers.  Mr.  Speaker, 
and  they  cannot  adequately  capture 
the  agony  and  anguish  that  afflicts 
those  without  jobs  in  a  society  that 
values  work.  And  this  tragedy  has 
been  complicated  by  a  sharp  decline  in 
the  availability  of  publicly  supported 
employment  counseling,  painfully  di- 
minishing a  traditional  source  of  as- 
sistance to  those  seeking  guidance. 
The  conference  report  on  H.R.  4961 
addresses  this  crisis  by  establishing  an 
emergency  progn..n  consisting  of  addi- 
tional weeks  of  unemployment  com- 
pensation to  millions  of  jobless  work- 


ers. Beginning  on  September  12  of  this 
year,  and  nmning  through  the  end  of 
March  1983.  as  much  as  10  additional 
weeks  of  benefits  will  be  provided  in 
States  in  which  extended  benefits  are 
being  paid  or  have  been  paid  at  any 
time  since  June  1,  1982.  In  States 
which  have  not  met  the  extended  ben- 
efit unemployment  requirements,  but 
where  the  percentage  of  workers  who 
are  collecting  State  unemployment 
benefits  equals  or  exceeds  3.5  percent, 
up  to  8  additional  weeks  of  benefits 
will  be  provided.  An  additional  6  weeks 
of  benefits  will  be  provided  in  all  re- 
maining States. 

One  unemployment  office  in  the 
Washington  metropolitan  area,  which 
a  little  over  1  year  ago  had  21  job  ad- 
visers on  their  staff,  has  seen  this 
number  shrink  to  7.  This  imfortunate 
situation,  precipitated  by  last  year's 
budget  cuts,  can  only  serve  to  extend 
the  period  of  unemployment  presently 
being  experienced  by  countless  num- 
bers of  our  fellow  citizens. 

We  all  know.  Mr.  Speaker,  that  the 
only  real  solution  for  those  without 
work  lies  in  the  creation  of  meaningful 
employment.  But  in  the  interim,  we 
can  at  least  attempt  to  provide  some 
cushion  against  the  pain  of  unemploy- 
ment. This  measure.  H.R.  4961.  con- 
tains that  cushion. 

Again.  Mr.  Speaker.  I  would  urge  my 
colleagues  to  lend  their  support  to  the 
passage  of  H.R.  4961.  Reality  compels 
its  approval. 

D  1420 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
5  minutes  to  a  valued  member  of  the 
committee,  the  gentleman  from  Texas 
(Mr.  Archer). 

Mr.  ARCHER.  Mr.  Speaker,  we  have 
heard  from  a  number  of  our  colleagues 
today  for  and  against  this  bill.  Some 
are  opposed  to  the  bill  because  they 
are  opposed  to  any  tax  increase. 
Others  would  vote  for  any  tax  because 
of  budget  pressures,  and  still  others 
are  concerned  about  the  politics  of 
their  action  today.  I  leave  those  issues 
to  others  who  wish  to  debate  them. 

What  concerns  me  is  the  content  of 
this  bill.  Before  we  vote  we  should  try 
to  understand  what  impacts  will  result 
and  what  this  bill  will  do  to  the  effi- 
ciency of  our  country. 

No  one— not  even  I.  even  though  I 
have  participated  in  the  lengthy  hours 
as  a  member  of  the  conference  com- 
mittee during  the  last  weekend— actu- 
ally understands  all  the  untoward  re- 
sults which  will  occur  from  the  enact- 
ment of  the  specific  provisions  of  this 
bill.  I  feel  it  is  a  minefield  of  future 
time  bombs. 

I  do  not  have  enough  time  to  go 
through  a  bill  of  this  magnitude  and 
point  out  all  its  arcane  features,  but  I 
do  want  to  mention  a  few  items. 

In  the  pension  area,  the  conference 
adopted  provisions  on  which  the 
Senate  had  held  no  hearings,  and  on 


which,  to  my  knowledge,  there  were 
no  hearings  in  the  House.  But  the 
impact  of  this  provision  will  severely 
touch  every  single  private  pension 
plan  in  the  United  States  of  America. 
E^rery  one  of  the  600.000  plans,  as  a 
result  of  this  bill,  will  have  to  be  re- 
written at  a  nonproductive  cost  of  $2.5 
billion;  530,000  are  small  pension  plans 
of  100  people  or  less.  They  are  operat- 
ed by  small  businesses  and  small  serv- 
ice corporations.  It  is  now  estimated 
that  the  result  of  our  action  in  this 
bill  will  be  the  termination  or  the 
freezing  of  up  to  50  percent  of  those 
plans.  Some  argue  that  we  are  going  to 
hit  only  the  top  people  in  those  small 
organizations,  but  those  are  not  the 
people  who  will  be  hurt.  They  have 
other  means  of  protecting  their  assets 
by  seeking  certain  other  tax  shelters. 
When  these  plans  are  canceled  or 
frozen  it  will  directly  impact  on  the 
workers,  the  employees  within  those 
organizations  who  will  be  less  able  to 
plan  for  the  future. 

This  perhaps  is  the  most  damaging 
and  unintended  effect  of  this  bill,  but 
please  understand  that  it  is  a  part  of 
this  bill. 

We  have  already  hesird  about  with- 
holding on  interest  and  dividends.  It  is 
estimated  that  the  cost  of  administra- 
tion to  the  private  sector  will  be  50 
cents  for  every  dollar  that  is  generated 
in  revenue.  That  Is  a  poor  return  in 
my  opinion:  but  the  IRS  decided  that 
they  did  not  want  to  undertake  the 
extra  cost  as  a  governmental  function 
because  it  would  increase  the  Federal 
deficit  and  increase  Federal  spending. 
So  they  have  dumped  it  off  on  the  pri- 
vate sector.  In  that  way.  it  is  not  sup- 
posed to  cost  anybody  anything.  More 
paperwork,  more  lawyers,  more  profes- 
sional people  and  consultants,  but  no 
real  benefit  to  this  country.     . 

In  the  foreign  tax  area— mostly  over- 
looked because  it  has  a  seductive 
appeal  that  if  you  tax  corporations 
working  abroad,  some  way  or  other 
that  does  not  impact  on  us  domestical- 
ly so  it  is  easy  politically  to  do  that. 

Perhaps,  but  as  a  result  of  the  provi- 
sion that  is  in  this  bill,  we  will  make 
our  own  domestic  corporations  non- 
competitive overseas  in  the  explora- 
tion and  development  of  oil  and  gas 
outside  of  the  OPEC  coimtries.  We 
will  play  right  into  the  hands  of 
OPEC,  and  we  will  cede  that  oil  and 
gas  to  the  Japanese  and  Europeans. 
Then  If  we  have  a  worldwide  shortage 
of  oil  at  a  later  date,  our  companies 
will  not  control  that  supply  of  oil  for 
the  benefit  of  American  consumer 
needs. 

Under  the  completed  contract  ac- 
counting provision  for  construction  in- 
dustries across  this  country  that  have 
long  term  construction  projects,  this 
bill  will  require  them  to  borrow  the 
money  to  pay  their  taxes  in  advance 
before  the  contract  is  completed,  and 


before  the 
have  a  pro: 

Now.  wl 
means  thai 
going  to  hi 
long  term 
is  tough  et 
budget  to 
healthy  an 

In  the  ai 
that  every 
electricity 
to  build  th 
contractor 
vance  by 
paying  int 
derstand  tl 

In  the  { 
going  to  c 
tional  arm 
this  count] 
legitimate] 
taxes,  but 
strous  gra; 
ing  law  th 
expense  o 
wrong  Coi 
the  IRS  V 
provided  ii 

In  the  i 
corporatio 
have  no  ac 
nomic  imp 
bond  mark 

It  is  ver; 
15  percent 
taxable  fo 
ry  of  this  ( 

What  is 
of  buildin 
projects? 
know." 

These  a 
long  to  m 
biU.  We  1 
they  are  i 
one  thing, 
to  draft  tl 
history.  It 
and  Treaj 
haps  we  ti 
bill  in  the 

The  con 
cal  and  I  c 
this  time. 

We  also 
code.  It  ii 
pass  a  bil 
vestment 
all  the  ruli 

We  musl 
this  count 
tax  code  ( 
with  certa 
simplifical 
thrust  tovi 
tion,  we  Ic 
ot  to  run 
direction  i 
tax  mech) 
United  Stj 

If  you  1 
raise  taxi 
should  be 
f icient  for 


UMI 


August  19,  1982 


CONGRESSIONAL  RECORD— HOUSE 


22173 


before  they  know  whether  they  will 
have  a  profit  or  loss  in  the  contract. 

Now.  what  does  this  mean?  This 
means  that  the  Defense  Department  is 
going  to  have  higher  costs  on  all  of  its 
long  term  construction  projects  and  it 
is  tough  enough  to  maintain  a  defense 
budget  today  to  keep  this  country 
healthy  and  strong. 

In  the  area  of  powerplants.  it  means 
that  every  one  of  us  as  consumers  of 
electricity  is  going  to  have  to  pay  more 
to  build  those  powerplants,  so  that  the 
contractor  can  pay  his  taxes  in  ad- 
vance by  borrowing  the  money  and 
paying  interest  on  it.  We  need  to  un- 
derstand this  in  advance. 

In  the  area  of  compliance,  we  are 
going  to  create  another  massive  addi- 
tional army  of  IRS  agents  to  go  across 
this  country.  Yes,  we  want  people  who 
legitimately  owe  taxes  to  pay  their 
Uxes,  but  believe  me,  there  is  a  mon- 
strous gray  area  in  this  bill  and  exist- 
ing law  that  will  be  exploited  at  the 
expense  of  honest  taxpayers  if  the 
wrong  Commissioner  gets  control  of 
the  IRS  with  the  new  tools  that  are 
provided  in  this  bill. 

In  the  area  of  tax  preferences  for 
corporations,  that  sounds  good,  but  we 
have  no  accurate  idea  of  what  the  eco- 
nomic impact  will  be  on  the  municipal 
bond  market. 

It  is  very  fragile;  yet  this  bill  makes 
15  percent  of  municipal  bond  interest 
taxable  for  the  first  time  in  the  histo- 
ry of  this  country. 

What  is  this  going  to  do  to  the  cost 
of  building  schools  and  other  local 
projects?  The  answer  Is.  "We  don't 
know." 

These  and  many  other  issues  too 
long  to  mention  are  involved  in  this 
bill.  We  have  no  idea  what  impact 
they  are  going  to  have.  We  do  know 
one  thing.  This  bill  has  taken  longer 
to  draft  than  any  other  bill  in  recent 
history.  It  will  provide  for  more  IRS 
and  Treasury  regulations  than  per- 
haps we  have  ever  seen  from  any  tax 
bill  in  the  history  of  this  country. 

The  compliance  costs  are  astronomi- 
cal and  I  do  not  think  we  need  that  at 
this  time. 

We  also  need  certainty  in  our  tax 
code.  It  is  not  "certainty"  when  we 
pass  a  bill  in  1981  urging  capital  in- 
vestment and  1  year  later  we  change 
all  the  rules. 

We  must  have  time  for  the  people  of 
this  country  to  understand  what  the 
tax  code  does  to  make  their  decision 
with  certainty,  and  we  must  strive  for 
simplification.  At  a  time  when  we  see  a 
thrust  toward  a  flat  tax  for  simplifica- 
tion, we  leash  the  horses  to  the  chari- 
ot to  nm  180  degrees  in  the  opposite 
direction  and  create  the  most  complex 
tax  mechanism  in  the  history  of  the 
United  States  of  America. 

If  you  believe  that  it  is  proper  to 
raise  taxes  to  close  the  deficit,  it 
should  be  in  the  simplest  and  most  ef- 
ficient form,  it  should  be  fairly  shared 


by  everyone  and  with  a  certainty  to 
the  revenue  estimates.  This  bill  fails 
on  all  counts. 

Mr.  RANOEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Zeter- 
rrri). 

Mr.  ZEFERETTTI.  Mr.  Speaker,  I  rise 
in  opposition  to  the  bill. 

Mr.  Speaker,  as  we  consider  the  con- 
ference agreement  on  H.R.  4961,  I 
want  to  go  on  record  as  standing  ada- 
mantly opposed  to  this  tax  increase. 

President  Reagan,  the  other 
evening,  painted  a  pretty  good  picture 
why  we,  as  Members  of  Congress  and 
as  Americans,  should  support  his  pro- 
posals to  increase  taxes  by  $98.3  bil- 
lion and  cut  spending  by  $17.2  billion 
over  the  next  3  years.  The  President 
was  quick  to  point  out  to  the  Ameri- 
can people  that  this  revenue-raising 
proposal  would  be  offset  by  the  tax  re- 
ductions enacted  last  year  by  Con- 
gress. This  would  be  fine  if  the  tax  re- 
ductions enacted  last  year  would  have 
been  geared  for  middle-  and  low- 
income  people.  Unfortunately,  the  tax 
reductions  were  meant,  and  have  only 
helped,  the  wealthy  and  corporations. 
Ironically  enough,  this  is  just  how  the 
President  wants  to  increase  revenues— 
by  taking  away  the  tax  brealcs  he  as- 
simied  would  spur  the  economy  and 
would  be  vital  to  his  economic  recov- 
ery plan.  The  bottom  line  of  all  this 
for  the  average  American  taxpayer  is 
still  the  same— nothing. 

The  President  spoke  of  "savings." 
but  the  very  programs  he  seeks  to  save 
money  are  the  very  programs  which 
have  suffered  devastating  budget  cuts 
already.  How  far  does  the  President 
want  to  go?  How  much  does  he  think 
the  American  people  can  stand?  Can 
we,  in  all  good  conscience,  support  a 
conference  agreement  which  calls  for 
a  "savings"  of  $13.3  billion  in  medi- 
care—the very  program  which  helps 
our  older  Americans  meet  their  hospi- 
tal costs?  To  me,  this  does  not  repre- 
sent a  saving,  but  represents  driving 
our  senior  citizens  to  ill-health  and 
pushing  adequate  health  care  further 
from  the  realm  of  being  obtainable. 

If  this  is  not  enough,  the  President 
also  wants  to  hold  the  elderly's  prop- 
erty hostage  and  drive  them  further 
into  the  poorhouse.  A  small,  simple 
provision  making  cuts  in  the  medicaid 
program  of  $1.1  billion  would  set  a  lien 
on  property  of  those  poor,  elderly  per- 
sons owing  the  medicaid  system 
money.  States,  threatened  by  new  Fed- 
eral sanctions  if  money  is  not  collect- 
ed, would  become  the  "Snidely  Whip- 
flashes"  of  foreclosing  on  those,  who 
through  no  fault  of  their  own,  are 
having  difficulty  in  meeting  their  pay- 
ments. Now,  we  all  want  to  see  both 
the  State  and  Federal  Government 
collect  revenue  rightly  due,  but  those 
older  Americans  who  had  to  rely  on 
the  medicaid  system  should  not  be 
driven   further   into   the   poorhouse. 


There  will  be  no  "Dudley  Dorigfat"  to 
help  the  elderly.  There  will  be  no  ray 
of  hope  for  those  who  desparately 
need  medical  attention. 

It  is  also  not  clear  to  me  how  a  Presi- 
dent, who  is  insistent  upon  getting  the 
Federal  Government  out  of  peoples' 
lives  and  reducing  needless  paperwork, 
can  support  a  provision  to  enact  a 
withholding  tax  on  interest  and  divi- 
dends. We  all  are  aware  that  such  a 
provision  wiU  impose  substantial  new 
economic  and  paperwork  burdens  on 
financial  institutions,  businesses,  and 
taxpayers  and  the  U.S.  Government. 
This  is  a  classic  example  of  "economic 
smoke  screening"  because  the  revenue 
windfall  to  the  U.S.  Government  is 
heavily  front  loaded.  The  bulk  of  the 
revenue  gain— about  $2  billion— comes 
only  in  the  first  year  when  the  Gov- 
ernment receives  its  tax  revenues  ear- 
lier than  it  normally  would.  After  the 
first  year,  there  is  very  little  revenue 
difference  even  though  the  economic 
and  paperwork  burden  for  taxpayers, 
businesses,  and  financial  institutions 
continues  at  the  same  level.  In  other 
words,  this  is  a  one-shot  deal  of  raising 
revenues  while  other  provisions  will 
continue  over  the  3-year  period.  I, 
therefore,  question  where  the  Presi- 
dent is  going  to  wave  his  magic  wand 
next  year  after  we  have  already  been 
hit  with  the  withholding  tax  on  inter- 
est and  dividends. 

The  President  has  also  thrown  us, 
who  wants  to  help  the  unemployed,  a 
bone  to  entice  us  into  voting  for  his 
tax  increase  package.  That  bone,  and  I 
might  add  that  bone  has  no  meat  on 
it,  is  a  provision  to  extend  unemploy- 
ment benefits  in  States  hardest  hit  by 
his  economic  policies.  If  we  really 
want  to  help  the  unemployed,  then  let 
us  address  it  in  a  separate  piece  of  leg- 
islation. 

Can  President  Reagan  honestly  tell 
the  American  people  that  he  really 
wants  to  extend  unemplojmient  bene- 
fits after  his  fiscal  year  1983  budget 
request  and  his  approval  of  the  first 
budget  resolution  passed  earlier  by  the 
Congress  provided  no  funding  for  ex- 
tended unemployment  benefits?  Can 
President  Reagan  ignore  the  fact  that 
since  January  1981,  when  he  took 
office,  to  July  1982.  the  unemploy- 
ment rate  increased  from  7.4  to  9.8 
percent— the  highest  since  1941? 
These  are  very  serious  questions  we 
need  to  address,  not  in  tax  legislation, 
but  in  logical,  responsible  legislation 
to  effectively  deal  with  our  unem- 
ployed. Let  me  also  stress  that  this  im- 
employment  benefits  "bone"  is  less  en- 
ticing when  you  consider  the  fact  that 
the  President  turns  aroimd  and  taxes 
the  very  same  unemployment  benefit 
he  is  giving  out-of-work  Americans.  In 
the  conference  agreement,  the  thresh- 
olds limiting  the  inclusion  of  unem- 
ployment benefits  in  adjusted  gross 
income  will  be  reduced  from  $20,000  to 
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$12,000  for  a  single  taxpayer  and  from 
$25,000  to  $18,000  for  a  married  tax- 
payer filing  jointly.  In  other  words, 
the  President  wants  to  give  the  unem- 
ployed 10  extra  weeks  of  benefits  and 
then  tax  them  on  those  benefits.  This 
may  help  the  unemployed  now.  but 
come  the  end  of  the  year,  that  unem- 
ployed person  is  going  to  end  up  with 
nothing. 

If  we  really  want  to  do  something 
meaningful,  then  let  us  talk  about 
making  corporations  accountable  for 
their  fair  share  of  the  tax  burden— not 
those  who  can  least  afford  it.  A  recent 
independent  tax  study  concluded,  very 
clearly,  that  Federal  taxes  paid  by  514 
largest  U.S.  corporations  has  declined 
from  an  average  of  22.7  percent  in 
1980  to  20.5  percent  in  1981.  Why?  Be- 
cause President  Reagan  wanted  and 
the  Congress  gave  him  reductions  in 
taxes  last  year.  It,  therefore,  makes  no 
sense  to  me  why  the  President  ever 
proposed  cutting  these  corporate  taxes 
only  to  turn  around  in  the  next  year 
and  urge  that  we  support  a  bill  to  re- 
verse the  corporate  tax  reductions  he 
so  desperately  needed  last  year  as  part 
of  the  Republican  economic  recovery 
plan. 

Mr.  Speaker,  the  whole  idea  of  in- 
creasing taxes  at  a  time  when  the 
American  people  are  already  overbur- 
dened with  taxes,  depressed  about  the 
economy,  and  tired  of  the  same  old 
rhetoric  from  Washington  is  absurd. 
To  recall  Vice  President  Bush's 
phrase,  it  is  nothing  but  "voodoo  eco- 
nomics." We  need  sound  economic 
policies,  not  a  made-for-televlsion  mel- 
odrama. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
PotnrrAiN). 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  this  unconsti- 
tutional Senate  Finance  Committee 
tax  increase  bill. 

Mr.  Speaker,  quite  frankly,  this  bill 
does  not  measure  up. 

If  fairness  and  equity  are  to  play  a 
part  in  legislating  tax  increases,  then 
this  bill  should  be  defeated. 

And  If  we  are  to  f  oUow  the  Constitu- 
tion of  the  United  States  of  America, 
that  is  if  this  House  is  to  continue  to 
keep  its  coostitutionally  mandated 
duty  to  initiate  tax  legislation,  then 
this  bill  must  be  defeated.  It  is  a  genu- 
ine travesty,  a  black  mark  on  this 
House. 

Let  us  just  take  a  look  at  a  few  of 
the  items  contained  in  this  bill. 

The  double  tax  on  tobacco.  Deduc- 
tions for  overseas  bribes  for  large  cor- 
porations. The  paperwork  nightmare 
of  forcing  institutions  to  withhold 
small  investors'  dividends  and  interest. 
The  continuation  of  the  three-martini 
lunch  for  fat-cat  businessmen  while 
sticking  it  to  the  waiters  and  waitress- 
es on  the  tips  they  need  to  survive. 
And  the  novel  economic  theory  that 
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raising  taxes  during  a  recession  is  a 
good  idea. 

The  Senate  tax  bill  encompasses  all 
this  and  a  lot  more.  And  let  us  be  abso- 
lutely clear  on  what  this  bill  is.  What- 
ever you  choose  to  call  it,  tax  reform 
or  revenue  enhancement,  this  Senate 
bill  is  a  tax  increase— an  increase 
which  is  going  to  take  a  lot  of  money 
out  of  the  pocket  of  the  average  work- 
ing American  and  give  it  to  the  Feder- 
al Government  to  spend. 

And  remember,  the  people  out  there 
watching  us  today  know  that  this  is  a 
tax  increase  bill.  In  fact,  a  poll  taken 
by  the  Washington  Post  right  after 
Mr.  Reagan's  Monday  night  perform- 
ance shows  that  a  clear  majority  of 
Americans  oppose  this  tax  increase 
bill. 

Furthermore,  that  opposition  is  am- 
plified by  a  diverse  cross  section  of 
American  groups  and  organizations 
which  flatly  oppose  the  tax  increase 
bill. 

From  the  National  Association  of 
Letter  Carriers  and  the  Confectionery 
and  Tobacco  Workers  Union  to  the 
U.S.  Chamber  of  Commerce  and  the 
National  Federation  of  Independent 
Businesses,  the  opinion  is  a  resounding 
"No"  to  this  tax  increase  bill. 

Indeed,  the  National  Taxpayers 
Union  estimates  that  if  this  bill  is 
passed,  the  average  American  house- 
hold will  pay  an  additional  $2,500  in 
taxes  by  1987.  Do  we  really  want  to 
adopt  the  largest  peacetime  tax.  in- 
crease in  our  Nation's  history  here 
today?  And  over  the  objection  of  the 
majority  of  the  American  people,  do 
we  want  to  adopt  this  particular  tax 
package  which  is  unfair  to  some  and 
unjust  to  others?  I  think  not. 

Mr.  Speaker.  I  come  from  a  State 
and  district  which  is  very  familiar  with 
the  financial  benefits  each  and  every 
level  of  Government  reaps  from  tobac- 
co; and  I  can  tell  you  that  this  double 
tobacco  tax  is  liable  to  kill  the  goose 
that  lays  the  golden  eggs. 

Apart  from  the  fact  that  Govern- 
ment at  all  levels  receives  billions  and 
billions  of  dollars  annually  from  tobac- 
co already,  this  double  tobacco  tax  is 
an  unfair  burden  to  thrust  upon  the 
already  hard-pressed  average  working 
man  juid  woman  of  America. 

To  begin  with,  the  double  tobacco 
tax  is  regressive  in  that  it  places  an 
even  greater  load  on  the  baclcs  of  the 
low-  and  middle-income  taxpayers. 
And  for  low-income  smokers,  the 
double  tobacco  tax  will  more  than 
wipe  out  the  personal  income  tax  re- 
duction granted  by  this  House  only 
last  year. 

Furthermore,  the  double  tobacco  tax 
will  erode  the  revenue  base  of  State 
and  local  governments  which  current- 
ly derive  a  significant  amount  of  reve- 
nue from  cigarette  taxes.  Indeed,  the 
anticipated  reduction  in  sales,  if  this 
ill-advised  bill  should  pass,  will  be  in 
excess  of  one-third  of  a  billion  dollars 


for  State  and  local  governments.  What 
this  bill  will  do  is  to  further  preempt 
the  States'  right  to  increase  their  own 
needed  excise  taxes. 

In  fact,  in  the  distinguished  Speak- 
er's home  Stete  of  Massachusetts, 
annual  basic  income  would  decline  by 
nearly  $20  million  and  hundreds  of  to- 
bacco-related jobs  in  that  State  would 
be  lost. 

In  the  home  State  of  the  distin- 
guished minority  leader,  Illinois,  total 
decline  in  annual  basic  income  could 
be  in  excess  of  $30  million,  with  a  loss 
of  well  over  400  badly  needed  jobs. 

In  fact,  at  a  time  of  staggering  un- 
employment, this  one  aspect  of  the 
tax  increase  bill— the  double  tax  on  to- 
bacco—could jeopardize  over  11,500 
needed  jobs  nationwide.  Can  we  afford 
to  put  that  many  more  people  out  of 
work  with  this  unfair  tax  increase  bill? 

Finally,  let  me  say  again  that  the 
manner  in  which  this  tax  increase  bill 
has  been  handled  is  highly  question- 
able. 

In  a  bout  of  political  one-upmanship, 
the  House  has  seen  fit  to  cede  its  con- 
stitutional right  and  duty  to  initiate 
tax  legislation. 

Let  me  remind  the  Members  that 
the  Ways  and  Means  Conunittee  held 
no  hearings,  on  this  tax  increase  bill. 
The  House  itself  has  had  no  prior  op- 
portunity to  debate  or  even  discuss 
this  issue:  and  likewise  in  the  Senate, 
there  was  neither  debate  nor  were 
there  hearings  on  this  bill.  The  tax  in- 
crease bill  has  simply  been  railroaded 
through  by  the  Senate  Finance  Com- 
mittee and  the  House  has  acquiesced. 

Now  today,  we  are  expected  to  vote 
on  a  723-page  conference  report  on  a 
758-page  Senate  Fiiuuice  Committee 
tax  increase  bill  after  only  4  hoiirs  of 
debate— debate  which  has  been  almost 
entirely  monopolized  by  the  members 
of  the  House  conference  committee. 
And  we  are  operating  under  a  closed 
rule  to  boot. 

In  fact,  what  we  really  have  here 
today  Is  a  conference  committee  dis- 
cussion of  a  tax  bill,  and  the  other  400- 
odd  Members  of  the  House  are  appar- 
ently here  merely  to  provide  an  audi- 
ence for  the  conference  committee. 

I  ask  the  Members:  Is  this  a  respon- 
sible way  to  conduct  business  on  tax 
increase  legislation?  I  don't  think  so. 
This  very  procedure  alone  is  reason 
enough  to  oppose  the  tax  increase  bill. 
And  the  fact  that  the  tax  increase 
bill  presently  under  consideration  is 
inequitable,  and  in  many  places  unin- 
terpretable,  only  adds  to  my  strong  op- 
position to  a  tax  increase  which  is 
unfair  to  the  average  working  Ameri- 
can. 

I  urge,  in  the  strongest  terms  possi- 
ble, the  defeat  of  this  ill-advised  tax 
increase  bill.  It  is  unfair  and  it  may 
well  be  unconstitutional. 
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Mr.  RANGEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Reuss). 

Mr.  REUSS.  Mr.  Speaker,  I  am  for 
the  conference  report,  and  here  is 
why:  High  interest  rates,  as  the  gentle- 
man from  Ohio  (Mr.  Wylie)  so  well 
pointed  out  a  few  minutes  ago,  are  ru- 
ining this  country  and  causing  the  re- 
cession. High  interest  rates  are  due  in 
part  to  out-year  deficits,  and  in  part  to 
overtight  Federal  Reserve  monetary 
policy. 

We  are  doing  a  partial  healing  of  the 
first  cause  today.  We  are  going  to 
reduce  the  1983  deficit  from  about 
$170  billion  to  about  $150  bUlion.  And 
while  that  reduction  is  not  much,  it  is 
a  whole  lot  better  than  doing  nothing 
about  it. 

But  that  still  leaves  the  problem  of 
the  Federal  Reserve's  part  in  high  in- 
terest rates,  and  there  the  cause  of 
high  interest  rates  is  in  large  part  an 
overzealous,  too-tight  monetary  policy 
that  could  not  care  less  about  the  level 
of  interest  rates,  but  instead  focuses 
entirely  on  the  monetary  aggregates. 

We  must  induce  the  Federal  Reserve 
to  take  account  of  interest  rates.  That 
is  the  job  ahead  of  us.  as  is  getting 
into  place  a  sensible  energy  policy,  a 
sensible  incomes  policy,  a  sensible 
credit  conservation  policy,  and  a  sensi- 
ble industrialization  policy. 

The  President  wrote  me— as  he  did 
many  of  the  Members— asking  for  our 
support,  and  I  am  pleased  to  say— and 
this  undoubtedly  will  surprise  him.  as 
it  does  me— that  I  am  with  him  on  this 
one.  I  welcome  his  walking  the  right 
track.  I  urge  him  to  enlarge  his  flirta- 
tion with  commonsense  to  a  whole- 
hearted embrace.  And  if  he  does,  there 
is  no  limit  to  the  good  he  can  do  for 
this  country. 

Mr.  MOFFETT.  Mr.  Speaker.  wlU 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  Connecticut. 

-PERMISSION  FOR  COIOCITTEE  ON  ENERGY  AND 
COMMERCE  TO  HAVE  UNTIL  MIDNIGHT  FRIDAT, 
AUGUST  20.  19Sa.  TO  FILE  REPORT  ON  H.R. 
6S98 

Mr.  MOFFETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted to  have  until  midnight  tomor- 
row. August  20.  1982.  to  file  its  report 
on  H.R.  6598. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

There  was  no  objection. 

Mr.  RANGEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery). 

a  1430 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  in  support  of  the  conference 
report  and  ask  my  colleagues  to  sup- 
port the  conference  report  by  their 
votes. 

I  keep  asking  myself,  if  we  do  not 
pass  this  tax  bill  and  savings  bill,  what 


do  we  do  here  in  Congress?  Where  do 
we  go?  There  is  not  an  answer  for  it. 
We  have  to  pass  the  tax  bill. 

Mr.  Speaker,  in  my  opinion  we  did 
go  too  far  in  the  tax  cutting  package 
of  1981  and.  yes.  I  supported  the  tax 
cutting  package.  We  left  too  many  tax 
loopholes  and  were  too  generous  in 
some  areas. 

Now  we  need  to  tighten  up  on  what 
we  did  last  year  and  get  some  control 
on  some  of  these  reductions.  We  need 
to  get  more  money  back  into  the 
Treasury. 

You  know,  we  are  kind  of  kidding 
ourselves  if  we  think  that  interest 
rates  will  continue  to  come  down  if  we 
do  not  pass  this  tax  bill.  We  have  to 
pass  it. 

I  point  out  that  of  the  capital 
market  funds  that  we  have  in  this 
country,  that  is  the  savings  and  loan 
firms,  the  banks,  the  pension  funds, 
money  markets,  I  am  told  that  60  per- 
cent of  this  money  will  be  borrowed  by 
the  Federal  Government  either  direct- 
ly or  indirectly  in  1982;  so  naturally, 
interest  rates  are  going  to  stay  up  if 
the  Federal  Government  does  not  get 
out  of  borrowing  so  much  money  and 
bring  spending  under  control. 

Now.  to  my  conservative  friends  who 
sit  in  the  middle  of  the  aisle  here  in 
the  House  Chamber,  let  me  point  out 
that  there  is  a  savings  of  $17.5  billion 
over  a  3-year  period  and  also  the  taxes 
certainly  will  bring  money  into  the 
Treasury. 

So  I  say.  there  comes  a  time  when 
we  have  to  make  a  tough  vote  and  the 
time  is  now. 

Now.  sure,  there  are  many  reasons 
why  I  can  think  of  not  voting  for  the 
bill,  voting  against  the  bill.  I  think  the 
cigarette  tax  is  a  little  too  high.  I  do 
not  like  the  contracting  and  the  with- 
holding provisions;  but  I  am  going  to 
vote  for  the  bill. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  minori- 
ty whip,  the  gentleman  from  Mississip- 
pi (Mr.  LoTT). 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

I  would  like  to  first  say  what  a  pleas- 
ure it  has  been  for  a  change  to  be  able 
to  work  on  a  piece  of  legislation  in  a 
bipartisan  manner.  I  hope  maybe  we 
can  do  it  again  sometime  soon. 

It  is  funny  how  some  of  the  argu- 
ments that  used  to  not  be  too  appeal- 
ing make  more  sense  when  they  are 
speaking  on  the  same  side  that  you  are 
on. 

Let  me  make  just  three  brief  points, 
though,  because  I  do  have  limited 
time. 

Just  remember  what  is  in  this  bill. 
No.  1.  spending  cuts.  We  said  we 
wanted  spending  cuts  and  we  had 
them  in  the  budget  resolution  that  we 
passed.  It  is  in  here.  The  tax  bill  is  in 
here,  tax  increases  and  tax  reform. 

A  lot  of  us  on  both  sides  of  the  aisle 
for  years  have  been  saying.  "Hey,  we 


need  to  dose  up  some  of  these  unin- 
tended benefits  and  to  have  a  tax 
reform."  Well,  this  is  it. 

Remember  that  there  is  unemploy- 
ment compensation  extension  of  bene- 
fits in  here.  Some  of  us  will  say.  oh.  we 
will  get  that  later.  Well,  are  you  sure? 
Time  Is  rimning  out  and  nothing  is  for 
certain  any  more. 

To  me  one  of  the  main  reasons  why 

1  am  speaking  for  this  thing  is,  look, 
we  committed  for  this  when  we  passed 
the  budget  resolution.  Those  of  us 
who  voted  for  domestic  spending  and 
those  of  us  who  voted  for  military 
spending,  you  have  got  to  pay  the 
maker.  You  have  got  to  pay  for  it. 
This  is  it.  Now  is  the  time  to  do  it. 

Now.  one  final  point.  What  is  the 
option?  If  we  do  not  pass  this  bill 
today,  we  are  not  through  with  this 
issue.  It  will  be  back  tomorrow  or  next 
week  or  in  September,  and  let  me 
remind  you  on  both  sides  of  the  issue, 
it  will  probably  be  a  worse  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  bill.  If  we  do  this,  I  be- 
lieve it  will  have  a  favorable  economic 
impact  and  we  will  see  a  continued 
drop  in  interest  rates  and  a  recovery  of 
the  economy  of  this  country.  The 
American  people  want  very  desperate- 
ly for  us  for  a  change  to  do  what  is 
needed  in  a  bipartisan  manner. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Lou- 
isiana (Mr.  HncKABT). 

Mr.  HUCKABY.  Mr.  Speaker,  I  rise 
today  in  support  of  this  bill.  In  the  6 
years  that  I  have  been  here  in  Con- 
gress, I  have  never  voted  for  a  tax  in- 
crease, but  I  think  it  is  the  responsible 
thing  to  do,  today. 

The  gentleman  from  Texas  (Mr. 
Abcher)  pointed  out  that  there  were 
time  bombs  ticking  away  in  this  bill, 
but  there  is  a  bigger  time  bomb  ticking 
away  if  we  do  not  pass  this  bill;  that  is 
the  tremendous  deficit  overhanging 
not  only  us  today,  but  the  next  gen- 
eration. 

Mr.  Speaker,  in  the  last  25  years  we 
have  accumulated  a  debt  of  a  trillion 
dollars.  If  we  did  not  have  that  debt 
and  were  not  having  to  pay  interest  of 
over  a  hundred  billion  dollars,  we 
would  almost  have  a  balanced  budget 
today  and  we  would  not  have  these 
problems. 

My  fear,  Mr.  Speaker,  is  that  I  have 
a  7-year-old  son.  Twenty-five  years 
from  now,  will  he  say,  "Dad,  why  did 
your  generation  do  this  to  us?  We  can 
no  longer  afford  to  have  the  things 
that  you  had  because  of  the  tremen- 
dous tax  burden  that  we  have,  just 
paying  the  debt  that  you  created.  Why 
didn't  you  do  something  about  it?" 

We  are  still  going  to  have  tremen- 
dous deficits  even  if  we  pass  this  legis- 
lation today,  but  it  will  help.  It  is  a 
start  in  the  right  direction  for  fiscal 
responsibility. 
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I  urge  my  colleagues  who  have  voted 
for  cuts,  just  as  I  have  voted  for  cuts, 
let  us  now  also  look  at  the  other  side 
of  the  ledger,  let  us  reduce  this  tre- 
mendous deficit  that  we  have.  Because 
keep  in  mind,  this  legislation  only  re- 
claims one-fourth  of  the  tax  increase 
that  was  passed  last  year. 

D  1440 

Mr.  CONABLE.  Mr.  Speaker.  I  now 
yield  3  minutes  to  the  distinguished 
gentleman  from  Oklahoma  (Mr.  Ed- 
wards). 

Mr.  EDWARDS  of  Oklahoma.  WeU. 
Mr.  Speaker,  here  we  go  again.  This 
bill  has  dominated  our  conversation 
for  more  than  2  weeks.  We  have  debat- 
ed it  for  nearly  5  hours  today,  and 
what  do  we  talk  about?  We  talk  about 
shelters,  grease  payments,  business 
limches. 

Mr.  Speaker,  the  bottom  line  is 
people,  people  who  are  trying  to  get 
ahead,  people  who  are  trying  to  Im- 
prove their  standard  of  living  and  save 
for  their  retirement  or  to  send  their 
children  to  college.  And  they,  Mr. 
Speaker,  are  the  people  who  will  pay 
this  bill.  They  are  going  to  have  to 
come  up  with  $200  billion  in  new  taxes 
over  the  next  5  years. 

Now.  this  bill  does  not  affect  the  av- 
erage man  and  woman  in  this  country, 
Mr.  Speaker,  unless  they  use  the  tele- 
phone, or  pay  premiums  for  medical 
insurance,  or  smoke,  or  ride  in  air- 
planes, or  have  a  savings  account,  or 
unless  they  work  for,  invest  in,  or  buy 
something  from,  a  business.  But  if 
they  fall  into  any  one  of  those  catego- 
ries. Mr.  Speaker,  then  they  are  going 
to  pay  the  bill  created  by  this  massive 
document  that  nobody  has  read. 

Mr.  Speaker,  let  me  say  this,  finally. 
to  my  fellow  Republicans:  I  love  and 
admire  this  President.  I  was  his  cam- 
paign manager  in  the  State  of  Oklaho- 
ma. I  respect  him  and  am  loyal  to  him. 
But,  Mr.  Speaker,  how  far  does  loyalty 
go? 

Every  single  one  of  us  in  this  Cham- 
ber has  been  elected  by  men  and 
women  who  put  their  trust  in  us  to 
represent  them  and  their  interests.  No 
one  of  us  should  ever  vote  for  any  bill 
with  this  kind  of  impact  out  of  loyalty 
to  anybody  except  the  people  we  rep- 
resent. 

Mr.  CONABLE.  Mr.  Speaker,  may  I 
inquire,  has  any  time  been  yielded 
back? 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  One  minute  has  been  yield- 

Mr.  (iffiBONS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Connecticut  (Mr.  Moffett). 

Mr.  MOPPETT.  I  thank  the  gentle- 
man from  Plorida  for  yielding  this 
time  to  me. 

Mr.  Speaker,  the  gentleman  from 
Mississippi  (Mr.  Lott)  was  saying  how 
pleasant  it  was  to  work  on  a  bipartisan 
basis.  I  was  beginning  to  think  I  would 


end  my  career  in  the  House  this 
coming  year  without  ever  having  had 
the  opportunity  to  support  this  Presi- 
dent on  a  major  issue.  But  lo  and 
behold,  here  is  an  opportunity. 

I  remember  not  too  long  ago,  about  2 
years  ago,  when  I  was  one  of  the  token 
Democrats  who  was  invited  out  to  the 
Hoover  Institute  in  Calif om^  for  one 
of  those  discussions  that  they  have.  I 
remember  thinking  about  how  easy  it 
was  to  agree  with  people  like  John 
Rhodes  and  the  gentleman  from  Illi- 
nois (Mr.  McClory)  and  others,  in 
that  kind  of  setting. 

The  thread  that  went  through  our 
discussions  at  the  Hoover  Institute  on 
a  whole  host  of  issues  was  the  same 
thread  that  is  now  weaving  through 
the  arguments  in  favor  of  tViis  bill,  and 
it  is  called  commonsense. 

Now,  what  happens  is  that  we  can  go 
away  from  here  to  the  Hoover  Insti- 
tute or  other  places  and.  as  conserv- 
atives and  liberals.  Northerners  and 
Southerners,  Republicans  and  Demo- 
crats, we  can  agree  on  things  and  say. 
"Gee,  that  is  commonsense."  But  we 
cannot  get  it  done  here  in  this  body 
when  we  come  back.  This  body  has 
been  plagued  by  paralysis,  as  we  all 
know,  for  a  long  time.  We  could  not 
close  tax  loopholes;  this  bill  does  it. 
We  could  not  do  anything  about  oil 
company  loopholes;  this  bill  does  it. 
We  could  not  do  anything  about  a 
code  that  gives  more  incentive  to  do 
mergers  and  acquisitions  than  to  the 
semiconductor  industry;  this  bill  does 
it.  It  begins  to  get  us  going  in  the  right 
direction. 

So  lo  and  behold,  we  break  out  of 
the  paralysis.  This  conference  commit- 
tee did  a  great  job.  an  unbelievable 
job.  I  think.  So  let  us  seize  the 
moment  you  know,  it  is  likely  that  to- 
morrow we  will  be  right  back  in  that 
paralyzed  state,  unable  to  get  any- 
thing significant  done.  Oh.  we  wiU  all 
have  our  prescriptions  for  fixing  the 
economy.  But  there  will  not  be  a  ma- 
jority for  anything. 

This  bill  before  us  is  one  we  can 
pass.  The  economy  is  strangling  and 
this  bill  represents  our  only  chance  to 
loosen  the  noose,  ever  so  slightly. 

Por  my  own  State,  this  bill  means  an 
end  to  the  confusion  that  has  plagued 
our  insurance  industry  and  thrown  its 
future  into  a  cloud. 

We  need  those  insurance  jobs.  We 
need  that  industry  to  be  competitive. 
This  bill  sets  the  stage  for  it. 

And.  of  course,  the  bill  means  ex- 
tended unemployment  benefits  for  lots 
of  people  who  are  on  the  economic 
ropes. 

Let  us  pass  it.  Let  us  be  responsible. 

There  are  issues  that  come  before  us 
that  do  not  have  a  great  ideological 
framework  to  them;  they  are  just  com- 
monsense, and  it  is  the  responsible, 
reasonable,  sensitive  thing  for  us  to 
do.  without  all  sorts  of  mea  culpas 
about  who  voted  for  the  tax  bill  and 


who  did  not.  Let  us  support  this  excel- 
lent bill. 

Mr.  CONABLE.  Mr.  Speaker.  I  now 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 

RiNALDO). 

Mr.  RINALDO.  Mr.  Speaker,  I  rise 
in  oposition  to  the  conference  report 
on  H.R.  4961.  the  Miscellaneous  Reve- 
nue Act. 

The  bill  contains  some  favorable 
provisions,  notably  the  extension  of 
unemployment  compensation,  the  as- 
surance that  a  VHP  television  station 
will  be  allocated  to  New  Jersey,  and 
the  designation  of  the  New  Jersey 
public  utilities  gross  receipts  tax  as  a 
State-collected  tax.  which  would  cor- 
rect the  distribution  of  general  reve- 
nue sharing  within  the  State. 

I  have  concluded,  however,  that  this 
tax  bill  as  a  whole  is  too  high  a  price 
to  pay  for  these  benefits.  Pirst  of  all.  it 
is  extremely  questionable  whether  a 
tax  increase  during  this  period  of  re- 
cession would  have  a  positive  effect  on 
the  deficit.  An  increase  in  taxes  Is 
likely  to  further  retard  the  Nation's 
economic  recovery  by  depressing  con- 
sumer spending  and  business  invest- 
ment, leading  to  further  declines  in 
Pederal  revenues  and  a  worsening  of 
the  deficit. 

In  addition,  many  of  the  specific  tax 
increases  called  for  by  this  bill  will 
have  the  heaviest  impact  on  the 
middle-income  taxpayers  who  are  only 
now  beginning  to  feel  the  effects  of 
the  tax  cut  w*  passed  last  year.  The 
requirement  that  taxes  be  withheld  on 
interest  and  dividend  income  is  the 
most  objectionable  provision  of  this 
bill,  and  one  whose  cost  far  outweighs 
any  additional  revenue  the  Govern- 
ment will  receive.  The  New  Jersey  Sav- 
ings League  has  calculated  that  in  my 
State  alone  it  will  cost  thrift  institu- 
tions $18  million  to  Implement  with- 
holding. If  the  withholding  require- 
ment is  combined  with  the  existing  re- 
quirement that  these  institutions 
maintain  a  reserve  of  3  percent  of 
their  assets,  thrifts  will  lose  over  $500 
million  in  additional  savings  they 
might  otherwise  have  taken  in.  These 
funds  therefore  will  not  be  available 
for  home  mortgage  lending  and  other 
productive  investments.  In  view  of  the 
severe  slump  in  the  housing  industry, 
it  is  imperative  that  we  not  impose 
this  burden  on  the  industry  that  pro- 
vides essential  financing. 

Withholding  wUl  also  be  costly  to 
savers.  Only  last  year,  we  passed  legis- 
lation to  encourage  saving  as  a  means 
of  developing  the  Nation's  capital  re- 
sources for  economic  recovery  and  to 
lower  interest  rates.  Now  we  are  con- 
templating a  measure  that  will  dis- 
courage taxpayers  from  placing  their 
money  in  savings  accounts  by  impos- 
ing withholding  on  the  earnings. 
Withholding  will  result  In  lower  re- 
turns to  savers  because  part  of  the  in- 
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terest that  would  otherwise  have  been 
compounded  will  have  been  forwarded 
to  the  Government.  In  addition,  the 
exemptions  that  have  been  provided 
for  the  elderly  and  for  those  with  low 
incomes,  while  necessary,  will  further 
complicate  the  administration  of  with- 
holding and  the  filing  of  tax  returns 
on  interest  income.  I  have  already 
been  contacted  by  elderly  constituents 
unsure  of  the  income  used  to  deter- 
mine their  qualification  for  the  ex- 
emption and  confused  as  to  how  with- 
holding will  affect  their  filing  of  esti- 
mated quarterly  tax  returns. 

Other  provisions  of  the  bill,  such  as 
the  increased  excise  taxes  on  ciga- 
rettes and  telephone  use,  the  increase 
in  the  floor  for  the  medical  expense 
deduction,  and  the  increase  in  airline 
taxes,  will  also  negatively  affect 
middle-income  people  who  are  barely 
holding  their  own  as  a  result  of  cur- 
rent economic  conditions.  This  biU 
would  reverse  the  course  we  decided 
on  last  year  to  cut  taxes  in  order  to 
reduce  the  share  of  the  Nations'  pro- 
ductivity taken  by  the  Federal  Gov- 
ernment. I  must  therefore  oppose  the 
conference  report. 

Mr.  CONABLE.  Mr.  Speaker,  I  now 
yield  I'A  minutes  to  the  distinguished 
gentlewoman  from  New  Jersey  (Mrs. 

T?.OTTIC1i*1tfA  ) 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  4961,  a  bill  consist- 
ent with  the  requirements  of  the  first 
budget  resolution  to  increase  revenues 
in  fiscal  year  1983  by  $21  billion. 

The  moment  of  truth  is  at  hand,  and 
the  inevitability  of  the  decision  that 
lies  before  us  should  not  come  as  a 
surprise  to  the  Members. 

There  will  be  no  miracle  cures,  no 
elixirs,  but  there  must  be  responsible 
action  to  keep  us  on  a  course  toward 
stable  economic  recovery. 

Last  year,  a  new  administration 
pledged  to  take  courageous  and  bold 
steps  to  give  us  a  new  beginning  as  we 
turned  from  the  failed  economic  poli- 
cies of  the  past,  and  Congress  con- 
curred. 

First,  on  Federal  spending,  this  Con- 
gress went  against  conventional 
wisdom  of  the  past  by  cutting  the 
growth  of  the  Federal  budget  by  more 
than  $35  billion  in  1981.  We  rewrote 
the  25-year  trend  of  ever-spiraling 
Government  spending  with  astonish- 
ing success. 

Second,  we  accomplished  an  historic 
redirection  of  tax  policy,  including  a  3- 
year,  25-percent  reduction  in  personal 
income  taxes,  incentives  for  savings 
and  IRA  retirement  plans,  a  reduction 
of  the  marriage  penalty  and,  of  par- 
tictilar  importance,  tax  incentives  to 
stimulate  business  and  industry  mod- 
ernization. 

But  we  went  too  far.  Rather  than  a 
clean  and  lean,  aerodj^namically  de- 
signed and  efficient  model— which  we 
originally  promised— we  passed  a  reve- 
nue "guzzler"  that  was  all  fins  and 


flash— a         "something-for-everyone" 
model. 

During  the  debate  on  that  bill.  I 
spoke  in  support  but  observed  that  the 
cost  of  the  numerous  "add-ons"  would 
come  back  to  haunt  us.  "With  the  pas- 
sage of  the  tax  bill,  the  Congress 
brings  upon  itself  a  solemn  obligation 
to  sustain  the  budget  restraint  and  ex- 
ercise even  sterner  budget  discipine 
than  was  required  this  year.  Unless 
tax  policy  is  reconciled  by  this  Con- 
gress with  spending  decisions,  there  is 
no  place  to  hide.  We  have  made  an 
open  commitment  to  the  American 
people  for  which  we  should  be  held  ac- 
countable." 

One  might  observe  that  this  overly 
generous  tax  cut  did  have  at  least  one 
salutory  effect:  It  served  to  put  the 
brakes  on  ambitious  spending  pro- 
grams and  has  been  a  powerful  incen- 
tive to  keep  Members  from  the  temp- 
tation to  stray  from  the  requirements 
of  the  Omnibus  Budget  Act  of  1982. 

However,  the  anticipated  recovery 
has  not  yet  taken  place.  Deficit  esti- 
mates continue  to  grow  and  interest 
rates  have  remained  intractable  for 
too  long.  Congress  and  the  administra- 
tion must  now  squarely  face  the  re- 
sponsibility to  raise  additional  reve- 
nues to  rein  in  the  mushrooming  defi- 
cits. 

I  would  suggest  that  today's  vote  on 
the  tax  bill  is  a  test  of  our  commit- 
ment to  the  American  people.  Last 
year,  we  kept  our  commitment  by  re- 
versing the  course  of  Government  and 
reducing  spending  and  tax  growth. 
This  year,  we  stayed  on  course  by 
adopting  a  budget  resolution  that  re- 
quires further  limits  on  spending  and 
some  additional  revenues. 

Now  is  the  time  to  once  again  chal- 
lenge conventional  wisdom  as  we  did 
last  year  when  we  reduced  the  growth 
of  Govenmient  spending  and  voted 
the  lu^est  tax  cut  in  history.  Now  is 
the  time  to  keep  our  commitment  to 
the  American  people;  a  commitment  to 
keep  our  economy  on  a  course  toward 
steady,  stable,  and  lasting  economic  re- 
covery. 

To  those  who  are  squeamish  about 
going  against  the  dictum,  "you  can't 
raise  taxes  in  an  election  year."  I  say 
we  have  no  alternative. 

The  American  people  do  not  want 
politics  as  usual.  They  want  leader- 
ship. They  want  leadership  that  will 
bring  them  lower  deficits,  lower  inter- 
est rates,  and  they  want  leaders  who 
will  be  straightforward  with  them. 

As  I  see  it,  there  are  three  functions 
of  an  elected  Member  of  Congress— 
the  people's  house.  Those  functions 
are  legislator,  friend  to  his  constitu- 
ents, and  educator.  Please  note:  Being 
an  educator  and  leader  does  not  mean 
public  relations.  I  think  people  under- 
stand and  can  discern  the  difference. 
And  this  is  an  issue  that  clearly  re- 
quires us  to  help  educate  the  public  on 
its  merits. 


I  voted  against  sending  this  bill  to 
conference  because  I  believed,  and  I 
still  believe,  that  the  House  should 
have  reserved  its  historic  responsibil- 
ity for  tax  legislation.  If  so,  I  believe 
we  might  have  had  a  better  bill  today. 
I  also  circulated  a  "Dear  Colleague" 
letter  to  the  Members,  which  gathered 
more  than  40  signatures,  urging  the 
conferees  to  reject  the  provisions  for 
withholding  taxes  on  interest  and  divi- 
dends. I  have  exerted  every  influence 
possible  on  the  conference  and  sup- 
ported a  rule  calling  for  a  separate 
vote  on  the  withholding  provision. 
Clearly,  this  is  the  most  objectionable 
portion  of  the  bill,  but  we  lost.  On  an- 
other issue,  our  objections  did  result 
in  a  compromise  on  the  proposed  in- 
crease of  the  threshold  for  medical  de- 
ductions. 

There  are  other  parts  of  the  bill  that 
would  deserve  support  in  and  of  them- 
selves, such  as  the  provisions  to  genu- 
inely reform  the  leasing  of  corporate 
tax  breaks.  The  bill  also  strengthens 
the  tax  law  relating  to  the  payment  of 
a  minimiun  tax  by  corporations  and 
individuals. 

But  we  must  look  at  this  issue  from 
the  larger  perspective.  We  are  consid- 
ering today  a  tax  bill  which  has  been 
caUed  the  greatest  tax  increase  in  his- 
tory, the  greatest  tax  reform  in  histo- 
ry, and  nearly  everything  in  between. 
It  is  probably  all  and  none  of  these. 
Whatever  it  is,  it  is  vitally  necessary  to 
our  current  economic  situation  and  vi- 
tally necessary  to  our  economic  recov- 
ery. 

I  do  not  use  the  term  "economic  re- 
covery" lightly.  I  am  not  a  purist:  I  am 
a  realist  who  can  clearly  see  that  the 
case  has  been  made.  If  there  be  any 
here  today  who,  after  a  week  of 
"friendly  persuasion,"  can  still  be  open 
to  a  few  cogent  facts,  let  me  take  note 
of  them. 

Last  year,  we  reduced  Federal  spend- 
ing by  $130  billion  over  3  years.  This 
year,  we  passed  a  budget  resolution 
calling  for  an  additional  $280  bUlion  in 
savings  over  3  years.  We  went  on  to 
order  $27.2  billion  in  savings  so  far 
this  year.  Yesterday,  we  passed  $13.3 
billion  of  that  savings  and  today  we 
can  pass  an  additional  $17.5  billion  in 
savings— which  includes  about  $2  bil- 
lion saved  from  interest  on  the  nation- 
al debt.  This  is  a  portion  of  the  tax  bill 
not  to  be  Ignored.  It  is,  in  my  judg- 
ment, one  of  the  most  difficult  parts 
of  the  bill.  But  it  is  not  the  size  of  the 
savings  which  has  put  its  passage  in 
jeopardy.  It  is  the  so-called  revenue 
enhancement,  which  you  and  I  and 
the  American  people  call  taxes,  that 
has  caused  the  furor. 

But  what  do  the  tax  increases  really 
mean?  Last  year,  we  passed  a  $402  bil- 
lion tax  cut.  This  year,  we  propose  to 
change  that  by  raising  $98.5  billion: 
$31.5  billion  through  compliance,  $48.3 
billion  in  closing  loopholes  (some  of 
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which  my  own  constituents  have  ad- 
mitted are  too  generous— and  that 
from  those  who  have  benefited  from 
our  Federal  largesse),  and  $18.7  billion 
in  new  taxes  on  businesses  and  individ- 
uals (8  percent  of  which  are  sunseted 
out  in  the  next  few  years).  What  this 
really  means  is  that  we  preserve  at 
least  76  percent  of  last  year's  tax  cut 
and.  if  you  consider  compliance  meas- 
ures as  nontax  increases,  you  can  even 
go  so  far  as  to  say  we  preserve  83  per- 
cent of  last  year's  tax  cut. 

And  we  preserve  all  of  the  individual 
tax  cut  enacted  as  the  cornerstone  of 
the  promised  tax  cut  last  year. 

I  know  that  many  of  my  colleagues 
on  my  side  of  the  aisle  are  still  unde- 
cided. I  noted  earlier  my  own  belief 
that  we  have  an  obligation  to  lead  and 
educate.  What  we  cannot  do  is  fall 
prey  to  a  rigid  mindset  which  denies 
basic  economic  reality  and  leads  us 
down  a  road  which  ignores  basic  facts. 
We  are  stUl  reducing  the  level  of  Gov- 
ernment spending;  we  are  preserving 
the  individual  tax  cut.  and  we  do  pre- 
serve most  of  the  tax  cut  from  last 
year. 

Bfy  friends,  the  inevitabUity  and  ne- 
cessity of  raising  revenues  is  before  us. 
There  will  never  be  a  tax  package  any- 
where, anytime,  on  which  each  of  us 
can  agree  in  every  detail.  To  govern, 
we  must  have  a  consensus;  this  bill  is. 
for  the  present,  the  only  prospect  for 
consensus.  I  urge  your  support. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana (Mr.  RoDfXR). 

Mr.  ROEMiHl.  I  thank  the  gentle- 
man from  Florida  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
imperfect  bill,  but  I  address  those  who 
plan  to  vote  "no."  There  are  many  rea- 
sons to  vote  "no":  procedural,  practi- 
cal, particular,  and  political.  But  when 
you  make  the  easy  no  vote  remember 
that  you  have  to  go  home  and  report 
to  your  people. 

Just  go  back  home  and  tell  your 
people  that  you  voted  "no,"  not  to 
close  some  $40  billion  in  loopholes  for 
big  business. 

It  is  all  right  to  vote  "no."  Just  go 
back  and  tell  your  people  that  you 
voted  not  to  require  the  freeloaders 
who  pay  nothing  to  pay  their  fair 
share  of  taxes. 

It  is  all  right  to  vote  "no."  Just  go 
back  and  tell  your  people  that  when 
faced  with  the  biggest  deficits  in 
American  economic  history,  you  voted 
to  do  nothing. 

It  Is  all  right  to  vote  "no."  Just  go 
back  and  tell  your  people  that  after 
you  passed  a  budget  resolution  with  3- 
to-1  spending  cuts  over  tax  increases, 
and  after  having  interest  rates  go 
down  in  the  last  6  weeks  and  the  eco- 
nomic recovery  begin  to  pick  up.  that 
you  decided  that  you  were  just  kidding 
and  the  budget  was  just  a  joke. 
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Vote  "no"  and  then  go  back  and  teU  this  morning  with  a  chest  full  of  merit 
the  people  back  home  that  although  badges,  because  this  is  the  most  pain- 
you  believe  in  a  strong  military  de-    ful  decision  I  have  had  to  make  since  I 


fense.  you  are  just  not  willing  to  pay 
for  it. 

Vote  "no"  and  then  go  back  and  tell 
the  American  people  that  you  are 
tough  on  Federal  spending,  yet  you 
turned  down  a  chance  to  save  some 
$17  billion  in  spending  cuts. 

Vote  "no"  and  then  go  back  and  tell 
the  people  the  truth:  political  courage 
is  rare  and  very  painful. 

I  ask  you  to  vote  "yes"  and  go  back 
and  tell  the  folks  that  it  was  a  vote  to 
reduce  Federal  spending,  to  lower  the 
deficit,  to  continue  interest  rates  down 
and  to  get  people  working  again. 

Political  courage  is  rare,  but  it  is 
alive  in  this  House  today. 

Mr.  CONABLE.  Mr.  Speaker,  I  now 
yield  1V%  minutes  to  the  distinguished 
gentleman  from  Delaware  (Mr. 
Evans). 

Mr.  EVANS  of  Etelaware.  Mr.  Speak- 
er, the  bill  before  us  presents  a  diffi- 
c\ilt  decision  for  many  in  this  Cham- 
ber, including  myseU. 

Many  elements  in  this  bill  I  do  not 
like,  and  I  am  sure  others  do  not  like. 
There  are  many  provisions  that  should 
probably  be  included  that  are  not.  But 
I  am  convinced  that  it  is  the  only 
viable  option  we  have  to  send  a  clear 
and  unmistakable  signal  to  the  finan- 
cial markets  of  this  country  and  to  the 
world  that  the  Congress  is  serious, 
deadly  serious,  about  reducing  the 
Federal  deficit,  lowering  interest  rates, 
and  putting  Americans  back  to  work. 
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There  are  no  magic  formulas  or  in- 
stant solutions  to  the  problems  that 
have  been  building  for  three  to  four 
decades  as  far  as  our  economy  is  con- 
cerned. This  is  not  an  instant  solution 
either,  it  is  not  magic,  but  it  is  an  im- 
portant step,  and  I  am  convinced  that 
we  must  also  move  ahead  with  spend- 
ing restraints  and  couple  them  with 
measures  like  this,  and  make  sure  that 
everyone  pays  their  fair  share  in 
taxes,  no  more  and  no  less. 

This  legislation  closes  some  tax  loop- 
holes and  closing  a  loophole  is  not  a 
tax  increase,  it  is  tax  equity.  This 
measure  does  provide  for  a  minimum 
tax,  and  these  provisions  will  make 
sure  that  everyone  contributes  their 
fair  share  in  taxes  regardless  of  the 
nimiber  of  accountants  and  tax  attor- 
neys they  can  afford  to  hire. 

This  is  a  difficult  decision,  but  all  of 
us  have  a  responsibility  to  vote  for 
this  bill,  not  because  it  will  help  out 
the  President  or  one  party  or  the 
other,  but  because  it  is  in  the  best  in- 
terests of  America. 

Mr.  CONABLE.  Mr.  Speaker,  I  now 
yield  IV^  minutes  to  the  distinguished 
gentleman  from  Illinois  (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker,  they  say 
pain  brings  character,  and  if  that  is 
true.  I  am  a  full-fledged  Eagle  Scout 


have  been  here. 

I  believe  in  supply-side  economics.  I 
believe  that  if  we  cut  the  marginal 
rates  on  personal  income  taxes  that 
behavior  modification  will  set  in  and 
we  will  produce  more,  save  more,  and 
private  sector  jobs  will  grow,  but  there 
is  a  time  factor  involved. 

I  have  been  very  disappointed  that 
the  financial  markets  have  not  reacted 
as  promptly  as  I  had  wanted  them  to. 
I  think  they  will  react.  I  think  they 
will  yield  to  supply-side  economics,  but 
meantime  there  is  a  problem  of  per- 
ceptions, and  I  think  the  people  on 
Wall  Street  that  set  interest  rates  deal 
in  perceptions,  and  they  see  us  here  in 
Washington,  with  $140  billion  or  $150 
billion  deficits  and  they  want  to  know 
what  we  are  going  to  do  about  it. 
Their  commitment  to  supply-side  eco- 
nomics is  less  fervent  than  my  own. 

I  suppose  I  am  economically  impa- 
tient, but  I  am  unwilling  to  sit  here 
passively  and  do  nothing.  We  might  be 
able  to  wait,  but  10  million  unem- 
ployed cannot  wait,  and  a  $150  billion 
deficit  is  staring  at  us  with  bloodshot 
eyes.  I  am  unwilling  to  just  stare  back 
or  to  try  and  fight  that  deficit  from 
Mount  Olympus  with  a  rolled-up  copy 
of  the  Wall  Street  Journal.  Once  we 
convince  the  financial  markets  that  we 
are  serious  about  attacking  the  defi- 
cit—through spending  cuts  and.  yes. 
some  tax  increases  as  well,  interest 
rates  should  respond.  I  am  willing  to 
take  that  chance  in  support  of  my 
President. 

Therefore,  I  will  support,  painfully 
and  reluctantly,  the  conference  report. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Permsylvania  (Mr. 
William  J.  Coyhe). 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Speaker,  I  rise  in  support  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982. 

In  the  best  of  all  possible  worlds, 
this  would  not  be  the  measure  I  would 
prefer.  This  is  not,  however,  from  my 
perspective,  the  best  of  all  possible 
worlds.  We  have  a  conservative  Repub- 
lican administration.  We  have  a  con- 
servative Republican  Senate.  We  have 
a  House  which,  in  matters  of  budget 
and  taxes  over  the  last  18  months,  has 
had  a  working  administration  majori- 
ty. 

For  the  administration,  legislative 
victory  has  followed  legislative  victory. 
This  has  meant  that,  in  the  last  ses- 
sion. Congress  reduced  taxes  by  more 
than  $750  billion  over  5  years,  while  it 
embarked  on  a  military  spending  pro- 
gram of  more  than  $1.6  trillion  over 
the  same  period.  For  the  administra- 
tion and  its  supporters,  it  has  been,  if 
not  the  best  of  all  possible  worlds,  cer- 
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tainly  a  better  world  for  them  than  for 
those  who  opposed  them. 

Congress  has  gone  to  the  well  for 
the  administration;  it  is  now  coming 
up  dry.  Despite  administration  prom- 
ises to  the  contrary,  the  number  of  un- 
employed has  risen  from  8  million  in 
January  1981  to  10.8  million  in  July 
1982— a  35  percent  increase.  Tax  re- 
ductions, it  was  argued,  would  aid 
small  business.  The  numbers  say  oth- 
erwise. In  the  first  7  months  of  1982. 
nearly  2,000  businesses  failed  each 
month.  In  1980,  the  last  year  of  the 
Carter  administration,  the  average  was 
978  per  month. 

The  annual  growth  rate  of  the  gross 
national  product  was  7.9  percent  when 
the  Reagan  administration  took  office 
in  the  first  quarter  of  1981.  In  the 
second  quarter  of  1982,  it  stood  at  1.7 
percent.  In  one  of  the  most  dismal  in- 
dicators of  all  for  those  of  us  from 
western  Pennsylvania,  steel  produc- 
tion stands  at  44  percent  of  capacity— 
the  lowest  on  record. 

I  opposed  the  administration's  tax 
and  budget  bills  last  year  not  simply 
because  they  were  fiscally  unsound, 
but  because  the  administration's  pro- 
posals lacked  any  notion  of  social  jus- 
tice. That  opposition,  of  course,  had  a 
partisan  nature,  as  well  it  should.  The 
views  of  an  urban  Democrat  and  a  con- 
servative Republican  administration 
rarely  coincide. 

This  opposition  of  principle  should 
not  be  reduced  to  a  strategy  based 
principally  on  opposition.  For  those 
who  oppose  this  tax  measure  with  an 
eye  toward  electoral  gain  in  November, 
I  would  commend  the  observation  of 
Governor  Adlai  Stevenson: 

More  important  than  winning  the  election 
is  governing  the  nation.  That  is  the  test  of  a 
political  party— the  acid,  final  test. 

The  measure  we  consider  today  is 
indeed  our  acid  test.  I  strongly  object 
to  a  number  of  provisions,  as  do  most 
Members  of  the  House,  in  one  manner 
or  another.  I  must  commend  the  con- 
ferees, however,  for  extending  the 
time  period  for  unemployment  bene- 
fits. I  regret  that  the  benefits  were  "not 
extended  for  a  longer  period  of  time. 
This  tax  measure  is  before  us  because 
the  economic  policies  of  this  adminis- 
tration have  failed.  We,  as  responsible 
Members  of  Congress,  must  address 
that  issue.  The  large  number  of  unem- 
ployed individuals  in  the  country 
today  are  there  because  the  adminis- 
tration has  failed  them.  Simple  justice 
dictates  that  we  address  their  situa- 
tion in  a  fair  ma:  ner.  And  Mr.  Speak- 
er, a  10-week  extension  is  simply  not 
fair. 

We,  in  Congress,  will  be  Judged  by 
what  we  fail  to  do  as  much  as  by  what 
we  do.  Failure  to  enact  a  responsible 
revenue  measure  at  this  time,  by  this 
Congress,  would  be  irresponsible.  Con- 
gress assisted  in  creating  this  fiscal 
fiasco.  It  is  our  responsibility  to  find  a 
way  out.  By  offering  this  measure,  the 


administration  has.  to  its  credit,  ad- 
mitted that  the  economic  program  it 
so  successfully  sold  to  Congress  has 
been  a  failure— an  observation  I  have 
made  more  than  a  few  times  in  recent 
months.  A  vote  against  this  measure, 
flawed  though  this  bill  may  be,  would 
be  a  vote  to  sustain  the  economic  fail- 
ure achieved  thus  far. 

I  urge  a  "yes"   vote  on  the  Tax 

Equity  and  Responsibility  Act  of  1982. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 

1  minute  to  the  gentleman  from  New 

York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  it  has 
been  said  today  on  the  floor  that  we 
should  pass  this  bill  to  help  all  Ameri- 
cans, and  I  wonder  what  Americans  we 
are  helping.  The  elderly?  The  students 
of  this  country?  The  unemployed?  The 
middle  income? 

We  are  helping  none  of  them.  We 
are  hurting  them  in  this  billl,  and 
there  is  no  denying  it.  Mr.  Speaker,  in 
spite  of  all  the  nice  letters  and  the 
telephone  calls  from  the  White  House, 
from  the  President  himself,  I  hope 
that  particularly  my  friends  on  the 
Democratic  side  remember  that  just  1 
week  ago,  the  President  was  calling  us 
jackasses.  I  am  convinced  that  we  will 
be  if  we  go  along  with  this  bill,  be- 
cause this  bill  is  going  to  do  nothing 
but  hurt  the  very  people  whom  we 
should  be  helping. 
I  hope  we  defeat  this  measure. 
Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Kansas  (Mr.  Glickhan). 

Mr.  GLICKMAN.  Mr.  Speaker.  I  be- 
lieve tho  Members  should  vote  "yes" 
for  three  reasons: 

First,  as  one  who  suported  last  year's 
tax  cut,  this  bill  does  not  in  any  way 
violate  the  individual  rate  reductions 
in  last  year's  tax  cut. 

Second,  it  does  help  to  alleviate  the 
deficit  problem,  which  will  in  turn 
help  to  reduce  interest  rates:  thus  re- 
ducing the  unemployement  which  has 
thrown  millions  of  Americans  out  of 
work,  including  thousands  of  aircraft 
workers  in  Wichita. 

Third,  defeat  of  the  Ux  bill  wiU 
insure  bigger  cuts  in  social  security, 
bigger  cuts  in  veterans'  pensions. 
While  I  am  not  so  bold  to  say  that  a 
vote  against  this  bill  is  clearly  a  vote 
for  social  security  cuts,  the  fact  of  the 
matter  is.  because  of  this  Congress  re- 
luctance to  control  the  p-owth  of  the 
defense  budget,  our  elderly  citizens 
may  well  suffer  if  this  bill  is  not 
passed,  because  the  budget  pressures 
will  inevitably  lead  to  massive  and 
unwise  cuts  in  social  security  pensions 
and  veterans'  payments. 
ChurchiU  said: 

Sometimes  we  have  to  do  more  than  our 
best  •  •  •  sometimes  we  have  to  do  what  is 
required. 

I  think  we  need  to  heed  Mr.  Chur- 
chill's advice,  do  what  is  required  for 
America,  and  pass  this  bill. 


Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Perm- 
sylvania  (Mr.  Poouetta). 

Mr.  FOGLIETTA.  Mr.  Speaker,  1 
year  ago  the  President  and  his  lieuten- 
ants pushed  through  this  Congress  the 
largest  single  tax  cut  in  history.  Today 
he  is  attempting  to  push  through  the 
largest  single  tax  increase  in  history. 

Today's  vote  is  a  product  of  last 
years  mistakes.  No  business  in  Amer- 
ica could  have  convinced  its  stockhold- 
ers that  you  could  drastically  cut  reve- 
nues, increase  expenditures,  and  still 
come  out  in  the  black.  No  group  of 
stockholders  would  have  voted  for 
such  a  program.  But  that  is  exactly 
what  this  Congress  did. 

Monday  night  the  President  went  on, 
national  television  to  endorse  this^ta* 
package.  In  effect,  he  was  saying  to 
the  American  people.  "My  program  Is 
not  working."  Clearly,  he  is  right. 

I  opposed  the  Reagan  program  last 
year.  I  continue  to  oppose  it.  It  would 
be  simple,  and  probably  easier,  to  let . 
the  administration  lie  in  the  mess  it 
has  made  of  the  economy.  But  that 
would  only  hurt  our  Nation,  and  the 
people  who  are  already  at  the  end  of 
their  economic  rope. 

This  bill  does  nothing  to  address  the 
Federal  excesses  of  wasteful,  hyperin- 
flated  defense  spending;  of  pork  barrel 
projects;  or  of  imdeserved  tax  advan- 
tages that  help  the  wrong  people,  and 
ignore  the  ones  who  need  a  break.  But 
for  all  those  failing,  it  takes  a  major 
step  toward  reducing  a  crippling  defi- 
cit—a  deficit  that  threatens  every  pro- 
gram we  hold  dear,  that  threatens  any 
hope  of  economic  recovery,  and  that 
jeopardizes  the  economic  foundation 
of  our  Nation. 

It  reforms  and  reduces  the  tax-loss- 
leasing  provision,  oil  company  write 
offs  for  overseas  drilling,  and  cuts 
back  the  ridiculous  tax  breaks  given 
big  business  last  year. 

This  bill  extends  for  an  additional  10 
weeks  desperately  needed  unemploy- 
ment benefits,  something  that  we 
could  not,  in  good  conscience,  deny  to 
the  1  out  of  every  10  Americans  pres- 
ently unemployed. 

I  am  not  happy  with  the  1.3-percent 
medicare  tax,  which  is  undeserved  and 
unfair.  Nor  am  I  happy  with  other 
cuts  in  benefits. 

Too  few  Americans  have  been  told 
that  this  is  not  a  personal  income  tax 
bill.  The  popular  misconception  exists 
that  we  are  raising  the  average  Ameri- 
can's income  taxes.  We  are  not,  and 
that  must  be  made  clear. 

This  bill  closes  loopholes  that  we 
have  been  trying  to  close  for  years. 
Loopholes  that  should  never  have  ex- 
isted. 

Mr.  Speaker,  I  believe  that  a  quote 
from  the  Philadelphia  Enquirer's  edi- 
torial of  August  18  is  appropriate.  This 
editorial  says: 


22180 


CONGRESSIONAL  RECORI>— HOUSE 


August  19, 1982 


Defeat  of  this  tax  bill  would  commit  the 
country  to  a  course  of  combatting  budget 
deficits  entirely  through  spending  cuts— and 
thus  raise  an  ominous  new  threat  to  the 
future  of  basic  social  welfare,  especially 
social  security. 

There  are  two  reasons  to  vote  against  this 
bill.  One  is  to  commit  the  country  to  a  fiscal 
course  of  supply  side  extremism  that  is  des- 
tined to  savage  the  masses  for  the  benefit  of 
the  prosperous.  The  other  is  to  seek  quick 
political  popularity  by  parading  nominal  op- 
position to  tax  increases  at  the  cost  of  irre- 
sponsibility. 

No  matter  the  convenience  or  expe- 
diency of  voting  "no."  the  right  choice, 
the  responsible  choice,  is  clear. 

We  must  put  aside  our  differences 
on  how  we  got  to  this  point  and  why. 
There  is  no  room  for  recrimination,  or 
grandstanding  for  the  home  audience. 
The  national  interest  is  the  issue  here, 
and  the  national  interest  demands 
that  we  vote  "aye"  and  pass  this  bill. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Indi- 
ana (Mr.  FlTHIAM). 

Mr.  PTTHIAN.  Mr.  Speaker,  I  bring 
two  straightforward  messages  today. 
First,  the  tax  and  budget  policies  of 
this  administration  have  an  imcanny 
and  dangerous  similarity  to  the  Re- 
publican economic  policies  preceding 
the  Great  Depression.  Second,  we  are 
on  this  economic  track  in  part  due  to 
the  collapse  of  Democratic  leadership 
in  the  House  of  Representatives. 

We  all  know  what  this  Congress  and 
the  administration  have  done.  Last 
year  it  passed  a  tax  cut  which  only  de- 
creased the  actual  tax  burden  for  the 
wealthy.  Now,  it  is  attempting  to  pass 
the  largest  peacetime  tax  increase  in 
history.  This  increase  adds  new  tax 
burdens  to  the  middle  and  lower 
income  Americans. 

But  I  must  remind  you  that  these 
policies  run  parallel  to  Republican 
economic  policies  in  the  1920's  and 
early  1930's.  In  1925.  under  President 
Coolidge.  Treasury  Secretary  Andrew 
Mellon  steered  a  tax  cut  through  the 
Congress  which  helped  mostly  million- 
aires. On  top  of  that,  he  handed  out 
$3.5  billion  in  tax  credits  and  refimds 
to  the  wealthy  during  his  8  years  in 
office. 

Mellon  operated  on  the  trickle  down 
economic  theory.  If  you  make  the  rich 
rich  enough,  they  wiU  invest,  save,  and 
bring  prosperity  to  the  rest  of  the  pop- 
ulation, said  the  theory.  That  theory 
has  been  renamed  today.  We  now  call 
it  supply  side  economics. 

Coolidge  and  Mellon  achieved  the 
supply  sider's  dream.  By  the  time  they 
were  finished,  the  wealthiest  60,000 
Americans  saved  as  much  as  the  other 
25  million.  Just  2.3  percent  of  the  pop- 
ulation were  responsible  for  two- 
third's  of  the  country's  savings. 

And  what  happened?  Working  Amer- 
ican families  did  not  have  the  purchas- 
ing power  that  they  needed  to  buy  the 
goods  and  services  that  America  could 
produce.  The  trickle  down  theory  of 


economics  led  our  country  into  a  reces- 
sion and  then  into  the  Great  Depres- 
sion. 

Then,  in  the  midst  of  a  depressed 
economy.  Republican  President  Her- 
bert Hoover  put  forth  a  plan  for  eco- 
nomic recovery.  He  described  the  main 
components  of  his  plan  in  1931  as  fol- 
lows: 

One.  drastic  economies  (savings):  two.  res- 
olute opposition  to  the  enlargement  of  fed- 
eral expenditures  until  recovery,  and  three, 
a  temporary  increase  in  taxation  •  •  •  in 
such  a  fashion  as  not  to  retard  recovery. 

The  Hoover  tax  increase  for  econom- 
ic recovery  succeeded  in  stagnating 
the  U.S.  economy  throughout  a  good 
part  of  the  1930's. 

As  you  can  see.  Republican  econom- 
ics have  not  changed  much  over  the 
past  60  years.  Americans  earning  less 
than  $47,800  are  losing  $18.2  billion 
under  the  Republican  tax  and  budget 
passed  last  year.  Americans  earning 
over  $47,800  are  gaining  $9.2  billion 
from  this  program.  Those  figures 
come  straight  from  the  Wall  Street 
economic  analysis  firm,  Gary  A.  Schil- 
ling. 

With  this  kind  of  resource  shift 
going  on,  where  is  middle  America's 
purchasing  power  going  to  come  from 
to  boost  us  out  of  this  recession?  Will 
it  come  by  raising  new  taxes  on  the  av- 
erage American  taxpayer? 

Those  who  say  that  this  bill  does  not 
raise  taxes  on  the  average  taxpayer 
are  simply  not  telling  the  truth.  A 
family  making  $20,000  a  year  which 
incurs  major  medical  expenses  will 
have  to  pay  hundreds  of  dollars  in 
higher  taxes  under  this  bill.  A  family 
which  loses  its  house  to  fire  or  other 
accidential  damage  will  also  pay  hun- 
dreds more.  Americans  who  use  tele- 
phones, airplanes,  cigarettes,  and  sav- 
ings accounts  will  face  new  taxes. 

Furthermore,  this  bill  cuts  medicare 
by  more  than  $13  billion.  That  means 
higher  health  care  costs  and  higher 
private  insurance  bills  for  our  Nation's 
senior  citizens. 

Worst  of  all.  however,  this  bill  locks 
into  law  most  of  last  year's  tax  bill 
imder  the  guise  of  reform.  It  is  still  a 
child  of  last  year's  bill,  which  was  the 
most  unfair  piece  of  legislation  to  be 
passed  in  this  century.  Can  you  really 
call  it  reform  when  you  only  take  back 
15  percent  of  a  major  oil  industry  tax 
loophole?  Which  is  more  important, 
taking  back  the  15  percent  or  letting 
the  oil  industry  keep  the  85  percent? 

We  would  not  be  debating  such  a  bill 
right  now  were  it  not  for  the  collapse 
of  Democratic  leadership  in  the  House 
of  Representatives.  The  leadership  has 
lost  its  way,  first  by  shirking  its  re- 
sponsibility to  draft  its  own  revenue 
bill,  then  by  agreeing  to  accept  this 
unfair  legislation. 

When  did  it  become  Democratic  doc- 
trine to  raise  taxes  on  working  Ameri- 
cans in  the  midst  of  a  deepening  reces- 
sion? When  did  it  become  Democratic 


doctrine  to  cut  medicare  by  $13  billion 
at  a  time  when  hospital  costs  are 
rising  at  a  17  percent  annual  rate? 
When  did  it  become  Democratic 
dogma  to  confirm  the  three-martini 
lunch  tax  deduction  for  businessmen 
and  then  press  waiters  and  waitresses 
to  the  wall  for  collection  of  their  tips? 
And  when  did  it  become  Democratic 
doctrine  to  give  businesses  tax  deduc- 
tions for  bribes  that  they  give  to  for- 
eign officials? 

I  believe  the  House  should  have  of- 
fered an  alternative  which  gets  to  the 
root  of  our  deficits— last  year's  unfair 
tax  cut  and  an  excessive  increase  in 
defense  spending.  I  would  have  liked 
to  see  an  alternative  fashioned  much 
like  the  amendment  offered  by  the 
Senator  from  New  Jersey  when  the 
Senate  debated  this  bill.  That  amend- 
ment would  have  postponed  or  re- 
duced the  1983  tax  cut  for  individuals 
who  earn  more  than  $46,500.  The  reve- 
nue gained  from  that  measure  would 
have  made  many  of  the  "man  on  the 
street"  tax  increases  and  medicare 
cuts  now  before  us  unnecessary. 

Let  me  add  one  other  Democratic 
perspective  to  this  debate.  If  we  low- 
ered the  unemployment  rate  by  1V4 
percent  each  year  for  the  next  3  years, 
it  would  have  the  same  fiscal  impact 
as  this  tax  hike. 

Finally,  a  word  about  extended  un- 
employment benefits.  The  benefits 
which  have  been  added  to  this  bill  are 
an  attempt  by  the  administration  to 
blackmail  the  American  people.  In  es- 
sence, the  administration  is  saying.  "If 
you  want  jobless  workers  to  get  the 
benefits  that  they  desperately  need, 
you  have  to  accept  a  $100  billion  tax 
increase." 

This  is  shameless.  We  should  imme- 
diately pass  a  bill  separate  from  this 
tax  bill  that  extends  unemployment 
compensation.  I  have  cosponsored 
such  a  bill.  Let  me  assure  my  col- 
leagues that  if  this  bill  is  defeated, 
there  are  enough  votes  in  both  houses 
of  Congress  to  pass  extended  unem- 
ployment benefits. 

Take  a  good  hard  look  at  our  econo- 
my. It  is  time  to  get  off  of  the  trickle 
down  economic  track  which  we  are  on 
and  to  get  our  economy  moving  again. 
This  tax  bill  is  not  the  answer.  Let  us 
defeat  this  bill  and  draft  tax  and 
budget  legislation  which  will  effective- 
ly deal  with  our  economic  problems  in 
a  fair  manner. 

Because  of  the  collapse  of  Democrat- 
ic leadership  in  the  House,  we  have 
before  us  a  $100  billion  tax  increase 
without  one  new  idea  in  it  for  creating 
jobs.  How  can  we  raise  taxes  on  people 
who  are  going  broke?  Are  we  so  devoid 
of  leadership  that  we  could  not  come 
up  with  anything  better  than  this? 

The  SPEAKER  pro  tempore  (Mr. 
BoLAND).  The  gentleman  from  Califor- 
nia (Mr.  WAXJ4AN)  will  be  recognized 
for   15  minutes,  and  the  gentleman 
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from  Illinois  (Mr.  Madigan)  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxmaw). 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report,  and  I  want  to  urge 
my  colleagues  to  vote  for  it. 

Members  who  share  my  concern  for 
the  poor  and  the  elderly  medicare  and 
medicaid  beneficiaries  must  under- 
stand that  a  vote  for  this  conference 
report  is  a  vote  for  their  interests. 
Given  the  reconciliation  instructions 
that  we  finally  decided  to  impose  upon 
ourselves  after  extensive  debate  earli- 
er this  year,  the  conference  report  is 
the  best  that  beneficiaries  could  hope 
for.  If  we  reject  this  report,  we  will 
almost  certainly  get  a  far  more  draco- 
nian  set  of  medicare  and  medicaid 
cuts— cuts  that  will  do  unacceptable 
damage  to  the  poor  and  the  elderly. 

Let  us  look  at  the  numbers.  Last 
year,  we  enacted  $2.7  billion  in  medic- 
aid cuts.  The  administration  wanted  to 
slash  medicaid  again  by  $8  billion  over 
the  next  3  years.  The  Senate  lowered 
that  cut  to  $2.2  billion.  Even  the  Sen- 
ate's cuts,  coming  on  top  of  those  en- 
acted last  year,  would  clearly  create  an 
impossible  situation  for  the  States. 
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Few,  if  any,  of  them  are  in  a  position 
to  absorb  further  Federal  cost  shifts 
during  this  recession. 

The  conference  agreement  reduces 
these  cuts  to  $1.1  billion  over  the  next 
3  years.  Make  no  mistake,  these  reduc- 
tions, combined  with  those  we  made 
last  year,  will  still  hurt  the  States  and 
the  poor.  But  $1.1  billion  is  a  long  way 
from  $8  billion. 

As  for  medicare,  last  year  we  enacted 
$3.4  billion  in  cuts.  The  administration 
proposed  to  chop  the  program  by  $17.7 
billion  over  the  next  3  years.  The  con- 
ference agreement  reduces  that  to 
$13.3  billion.  This  is  over  $4  billion  less 
than  what  the  administration  waited. 

I  think  these  numbers  make  it  very 
clear  that  medicare  and  medicaid  did 
very  well  under  the  circumstances.  Let 
us  not  kid  ourselves.  If  we  do  not  pass 
this  legislation,  the  fiscal  year  1983 
deficit  will  increase  by  $24  billion.  The 
deficit  increase  in  the  outyears  will  be 
even  higher— $44  billion  in  fiscal  year 
1984  and  $50  billion  in  fiscal  year  1985. 
This  will  only  intensify  the  pressure 
on  domestic  programs,  including  medi- 
care and  medicaid.  The  resulting  rec- 
onciliation instructions  would  be  far 
more  devastating,  and  we  would  have 
no  alternative  but  to  dismantle  parts 
of  these  programs  in  order  to  comply. 

I  have  decided  to  support  this  bill 
only  after  a  great  deal  of  soul-search- 
ing, for  it  contains  many  provisions 
that  I  find  repugnant.  I  do  not  believe 
that  medicaid  and  medicare  programs 
should  be  cut.  but  this  legislation  does 
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cut  these  programs  by  $14.4  billion 
over  the  next  3  years. 

I  do  not  like  a  lot  of  these  provisions 
that  would  shift  costs  to  the  States 
and  to  the  patients,  the  poor  and  the 
elderly,  but  I  know  that  what  is  going 
to  happen  if  we  reject  this  compromise 
will  be  something  far  worse.  The  con- 
ference report  cuts  medicaid  and  medi- 
care programs  in  the  least  harmful 
way  to  beneficiaries. 

The  conference  agreement  achieves 
medicaid  savings  through  the  follow- 
ing provisions: 

It  allows  States  at  their  option  to 
impose  copayments  on  beneficiaries:  it 
allows  States  at  their  option  to  impose 
liens  on  the  homes  of  nursing  home 
patients  with  some  important  excep- 
tions, which  I  will  outline  in  a  minute: 
it  penalizes  States  whose  eligibility 
errors  exceed  3  percent:  it  changes  the 
medicare  hospital  reimbursement  for- 
mula: and  it  changes  AFDC  elegibility 
rules. 

The  first  two  provisions  were  of 
most  concern  to  our  committee,  and  I 
would  like  to  explain  how  these  were 
modified  to  protect  beneficiaries. 

The  conference  agreement  aUows 
States  to  impose  some  copajmients. 
The  provision  is  optional,  not  manda- 
tory as  the  administration  originally 
proposed.  The  copayments  must  be 
nominal.  Children  under  18  may  not 
be  subjected  to  copayments.  Pregnant 
women  are  exempt.  Patients  in  nurs- 
ing homes  are  exempt.  The  States  may 
not  impose  copayments  on  emergency 
or  family  planning  services. 

The  conference  agreement  contains 
a  provision  that  allows  States  to 
impose  liens  on  the  homes  of  medicaid 
beneficiaries  in  nursing  homes  and  to 
delay  medicaid  eligibility  for  persons 
who  dispose  of  their  homes  for  less 
than  fair  market  value.  Under  the 
agreement,  these  provisions  are  also 
optional.  Even  if  a  State  chooses  to 
adopt  such  policies,  we  have  protected 
the  home  from  a  lien  so  long  as  a 
spouse,  dependent  child,  or— in  many 
cases— a  brother  or  sister  is  living  in 
that  home. 

The  conference  agreement  moder- 
ates existing  restrictions  on  transfers 
of  assets.  Burial  spaces  and  burial  poli- 
cies will  be  protected  in  most  States 
from  transfer  prohibitions.  The  States 
will  have  the  discretion  to  waive  penal- 
ties in  cases  of  undue  hardship.  This 
will  enable  the  State  of  Virginia  to  re- 
store medicaid  coverage  to  Mattie 
Dudley,  the  wheelchair-bound  newspa- 
per saleswoman  from  Charlottesville 
who  was  cut  off  the  program  for  2 
years  because  she  transferred  a  burial 
certificate  that  put  her  $200  over  the 
allowable  resource  level  for  SSI  bene- 
fits. 

These  changes  may  appear  small, 
but  they  can  make  a  big  difference  in 
the  lives  of  the  poor  toward  whom 
these  restrictions  are  targeted. 


I  want  to  make  an  additional  com- 
ment about  another  provision  in  the 
bill,  one  relating  to  private  insurance 
coverage  for  the  working  aged.  First, 
this  would  in  no  way  remove  a  per- 
son's entitlement  to  medicare.  Second, 
it  would  clearly  be  the  employee's 
choice  as  to  whether  to  elect  his  em- 
ployer's health  plan  or  to  keep  medi- 
care. The  choice  is  voluntary. 

Third,  although  the  Secretary  of 
Labor  may  issue  regulations  to  prevent 
deliberate  circiunvention  by  employers 
of  the  requirement  to  offer  coverage 
to  employees,  those  employers  would 
also  be  able  to  offer  policies  which 
provided  supplementary  benefits,  so 
long  as  that  alternative  was  available 
to  all  employees.  Policies  covering  pre- 
scription drugs,  eyeglasses,  and  so  on 
would  be  acceptable  supplementary 
policies,  and  would  not  be  considered 
an  attempt  to  evade  the  law. 

Fourth,  even  where  a  person  elected 
his  employer's  group  health  plan, 
medicare  would  supplement  that  plan 
to  the  extent  necessary  to  assure  every 
person  would  have  the  full  package  of 
medicare  benefits. 

The  conference  agreement  is  not 
limited  to  program  cutbacks.  It  also 
contains  some  important  improve- 
ments. One  of  these  is  in  medicaid, 
where  States  are  allowed  to  provide 
coverage  to  certain  disabled  children 
at  home,  even  though  these  children 
may  only  be  eligible  for  institutional 
care  at  the  present  time.  This  will  ad- 
dress the  problem  of  families  like 
those  of  Katie  Beckett  of  Cedar 
Rapids,  Iowa,  whose  situation  our  col- 
league Congressman  Tadke  brought  to 
the  President's  attention,  and  to 
whom  President  Reagan  referred  in 
one  of  his  addresses  to  the  Nation. 
Now  families  like  hers  will  be  able  to 
keep  their  disabled  children  at  home 
with  them  rather  than  warehousing 
them  in  institutions,  at  less  expense  to 
the  State  and  to  the  Federal  Govern- 
ment. 

Another  program  improvement  is 
the  provision  authorizing  health  main- 
tenance organizations  to  participate  in 
medicare  on  a  prospective  risk  basis. 
This  should  greatly  increase  the  op- 
tions available  to  medicare  benefici- 
aries, while  at  the  same  time  promot- 
ing competition  among  providers  and 
reducing  Federal  outlays. 

Yet  another  program  improvement 
is  the  provsion  authorizing  coverage 
under  medicare  for  hospice  services. 
This  will  give  the  terminally  ill  benefi- 
ciaries the  option  of  spending  their 
last  days  at  home  rather  than  in  a 
hospital.  Again  the  Federal  Govern- 
ment will  benefit  from  the  changes. 

Mr.  Speaker,  when  the  leadership  of 
this  Nation,  including  the  President  of 
the  United  States  of  one  party,  and 
the  Speaker  of  the  House  of  Repre- 
sentatives, of  the  other,  all  support  a- 
proposal  to  help  us  out  of  an  economic 
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mess,  then  if  we.  their  troops,  reject 
their  proposal,  the  American  people 
can  only  despair  at  the  idea  that  lead- 
ership cannot  lead  and  Government 
cannot  govern. 

There  are  a  lot  of  reasons  that  each 
one  of  us  could  give  for  voting  against 
this  proposal,  but  let  me  say  this  to 
my  liberal  Democratic  friends:  the  al- 
ternatives will  be  worse  for  the  pro- 
grams and  people  we  care  about.  Some 
of  you  have  heard  from  some  senior 
citizens  organizations  that  they  do  not 
like  some  of  the  provisions,  and  there 
is  not  a  lot  of  reason  to  like  cuts.  But 
there  does  come  a  time  when  we  have 
to  say  to  our  friends  that  we  cannot 
just  follow  you  blindly.  We.  who  know 
what  will  happen  if  we  reject  this  pro- 
gram, we  who  are  committed  to  your 
interest,  must  lead  you  to  realize  that 
this  alternative  is  better  than  the 
other  alternative  that  will  be  before 

us. 
Mr.  Speaker.  I  urge  my  colleagues  to 

vote  for  this  proposal. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (^4r- 
Waxman)  has  consumed  9  of  his  15 
minutes.  The  Chair  now  recognizes 
the  gentleman  from  Illinois  (Mr.  Mad- 
IGAN)  for  15  minutes. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
Broyhiix). 

Mr.  BROYHILli.  Mr.  Speaker,  one 
of  the  key  titles  of  this  bill  deals  with 
certain  changes  that  are  made  in  the 
medicare  and  medicaid  programs.  The 
fact  is  that  the  House  conferees  were 
able  to  achieve  3-year  savings  of  (13.3 
billion  in  the  medicare  program  and 
$1.1  billion  in  the  medicaid  program, 
for  a  total  of  $14.4  bUlion. 
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I  would  call  attention  of  the  Mem- 
bers to  the  summary  of  the  changes 
and  the  provisions  that  are  provided  in 
this  title  in  the  summary  sheets  that 
have  been  provided  to  the  Members. 

I  would  remind  Members  that  these 
savings  and  the  spending  programs  are 
provided  in  this  bill.  Most  of  the 
debate  thus  far  has  been  on  the  tax 
portion  of  the  bill. 

Deficits  have  plagued  the  U.S.  econ- 
omy for  the  past  10  years.  10  deficits 
in  the  past  10  years,  19  in  the  past  20 
years.  They  have  come  about  because 
of  the  spending  habits  of  the  Con- 
gress. 

During  this  period  the  practice  had 
been  to  add  on  dozens  of  new  spending 
programs  and  each  one  of  them  with 
their  built-in  escalators. 

Now  we  have  come  to  a  time  when 
no  new  programs  are  advocated.  In 
fact,  this  administration  is  trying  to 
reduce  spending. 

Notwithstanding  that,  the  deficit  is 
growing.  If  it  continues  we  are  going 
to  add  almost  $500  billion  to  our  na- 
tional debt  between  1982  and  1985  and 
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that    we    have    these 
spending  programs. 

In  this  bill  we  have  modest  attempts 
to  deal  with  some  of  these  programs. 
As  I  say.  modest.  The  total  savings  in 
this  bill  are  some  $17  billion,  of  which 
medicare  and  medicaid,  as  I  pointed 
out.  is  some  $14.3  billion. 

Medicare  inflation  alone  is  running 
at  15  percent  a  year.  That  program 
will  be  bankrupt  in  3  years  if  we  do 
nothing. 

Medicare  and  medicaid  together  ac- 
count for  $75  billion  in  spending  next 
year.  10  cents  out  of  every  tax  dollar. 
Failure  to  deal  responsibly  with  this 
bill  will  mean  that  the  people,  the 
economy  of  this  Nation  will  continue 
to  go  through  the  meat  grinder  of 
high  inflation,  high  interest  rates,  eco- 
nomic stagnation. 

I  advocate,  Mr.  Speaker,  getting  on 
with  the  job  of  putting  our  economic 
house  in  order. 

I  maintain  that  this  bill  is  a  step  for- 
ward in  helping  balance  that  budget 
and  licking  the  problem  of  deficit 
spending  which  has  plagued  this 
Nation  too  long. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  DANHiaiFyER). 

Mr.  DANNEMEYER.  Mr.  Speaker, 
we  are  in  the  mess  we  are  in  today, 
very  succinctly,  because  in  the  last  8 
years  Federal  spending  has  gone  up 
152  percent  and  the  increase  in  prices 
has  gone  up  84  percent  which  means 
that  Federal  spending  is  way  out  of 
control. 

When  you  get  to  this  point  you  can 
do  one  of  two  things:  You  can  raise 
taxes  or  cut  spending. 

What  do  the  American  people  say 
that  we  in  this  House  should  do?  On 
June  3  of  this  year,  the  National  Tax 
Limitation  Committee  published  the 
results  of  a  poll  which  said  that  79 
percent  of  the  people  of  this  country 
want  the  budget  balanced. 

On  March  15  of  this  year  Newsweek 
produced  a  poll  saying  that  the  way 
the  people  of  the  country  want  this 
budget  balanced  is  by  cutting  spend- 
ing, not  increasing  taxes.  The  margin 
was  85  percent  to  10  percent.  So  the 
people  all  across  this  land  have  ex- 
pressed very  clearly  how  they  want 
the  balanced  budget  to  come  about:  to 
cut  spending,  not  increases  taxes. 

Then  you  say  "Well,  how  do  you  do 
that?" 

Let  me  suggest  how  you  can  do  that. 
On  May  25  of  this  year  some  of  us  in 
this  House  proposed  a  budget  resolu- 
tion which  called  for  spending  for  the 
next  fiscal  year  at  a  level  $70  billion 
lower  than  what  is  contained  in  the 
budget  proposal  that  we  finally  adopt- 
ed. $772  billion  versus  $702  billion. 


78.9  percent  of  their  membership  in 
this  House,  and  51  Republicans,  which 
represents  28.7  percent  of  the  Mem- 
bers of  this  House  made  up  the  242 
negative  votes. 

Those  242  Members  should  have  the 
privilege  in  the  November  election  of 
explaining  why  they  are  standing  in 
the  way  of  a  balanced  budget  by  cut- 
ting spending. 

We  can  bring  runaway  Federal 
spending  under  control,  through  the 
method  of  cutting  spending,  when  the 
American  people  decide  to  do  it.  If  a 
Members  vote  did  not  reflect  the 
wishes  of  a  Members  district  on  this 
Importance  issue,  such  a  person  should 
be  retired  from  the  Congress. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Lee). 

Mr.  LEE.  Mr.  Speaker,  colleagues,  I 
take  this  opportunity  today  to  share 
with  you  my  reasons  for  casting  a  vote 
against  this  proposed  tax  measure. 

I  have  not  turned  a  deaf  ear  to  the 
call  to  battle  In  this  matter.  I  believe 
that  the  most  sincere  efforts  have 
gone  Into  the  creation  and  drafting  of 
this  bill.  My  principal  objection,  how- 
ever, is  that  the  sincerity  was  badly 
misplaced.  Had  the  same  anguish  and 
work  been  invested  in  a  budget  docu- 
ment just  weeks  ago.  we  would  not 
today  be  faced  with  this  deficit  dilem- 
ma. 

Just  a  year  ago  this  month,  we  stood 
together  here  on  the  floor  of  this 
Chamber  and  declared  the  beginning 
of  a  new  era  for  American  Govern- 
ment, an  era  of  reversal.  We  cut 
spending  and  because  of  that,  we  were 
able  to  cut  taxes.  We  were  universally 
applauded  by  the  American  taxpayer. 
A  new  direction  had  been  declared;  we 
had  taken  our  first  major  step  In  that 
direction. 

Our  journey  was  short-lived.  I 
watched  in  absolute  despair  in  June  as 
we  fumbled  our  way  through  prepara- 
tion of  a  budget  that  looked,  to  all 
American  eyes,  like  nearly  every 
budget  before.  Congress  courage 
waned.  The  deficits  grew.  We  all  knew 
the  moment  that  budget  resolution 
was  approved  that  this  kind  of  tax 
package— or  a  compounded  national 
debt— lay  J^ead.  I  voted  against  that 
budget. 

We  are  all  painfully  aware  that 
there  are  two  ways  to  balance  a 
budget:  we  can  either  make  more 
money  come  In  or  we  can  see  to  it  that 
less  money  goes  out.  I  think  we  have 
made  precisely  the  wrong  decision. 
Congress  insatiable  appetite  for  spend- 
ing will  never  be  curbed  as  long  as  we 
keep  giving  it  more  to  spend,  even  on  a 
"once  in  a  while"  basis.  As  for  the 
taxes.  I  think  it  is  a  sad  chronicle  to 
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say  that  this  Government  will  only 
close  loopholes  in  taxes  when  we  are  a 
trillion  dollars  in  debt.  We  might  not 
be  a  trillion  in  the  hole  if  everyone's 
"fair  share"  had  been  demanded  in 
the  past.  Regardless  of  the  ultimate 
fate  of  this  bill,  I  will  expect  those 
holes  to  be  closed,  and.  for  that 
matter,  all  loopholes. 

In  conclusion,  I  sincerely  hope  that 
a  passage  of  this  tax  package  will  not 
appear  to  the  American  taxpayer  as 
the  ultimate  in  hypocrisy.  We  risk  the 
loss  of  public  confidence  only  recently 
restored  and  terribly  fragile.  That  con- 
fidence may  be  our  only  path  out  of 
America's  deep  economic  doldrums. 

I  urge  my  colleagues  to  consider 
carefully  their  actions  and  the  conse- 
quences of  this  tax  bill. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  very  distii^giiished 
chairman  of  the  Energy  and  Com- 
merce Committee,  the  gentleman  from 
Michigan  (Mr.  Dingell). 

Mr.  DINGEHIi.  Mr.  Chairman,  I 
thank  my  friend  and  colleague,  the 
gentleman  from  California  (Mr. 
Waxman)  for  yielding  this  time. 

Mr.  Speaker,  the  Committee  on 
Energy  and  Commerce  has  conducted 
a  program  of  damage  control.  The 
committee  was  directed  to  cut  entitle- 
ments. 

The  committee  has.  I  think,  done  as 
good  a  job  as  can  be  done  in  cutting 
the  spending  portions  of  this  bill  and 
has  done  the  least  damage  possible  to 
the  medicare  and  medicaid  program 
and  their  recipients. 

The  beneficiaries  have  been  protect- 
ed. 

We  have  pressed  the  hospitals,  who 
are  the  biggest  spenders  in  the  health 
sector,  and  they  will,  as  a  result  of  the 
provisions,  save  $6.3  billion  in  medi- 
care. This  will  compel  them  to  be  more 
efficient.  We  hope  that  it  will  not 
impose  undue  hardships  either  on  the 
hospitals  or  their  patients. 

The  committee  has  stopped  the 
President's  effort  to  deregiQate  the 
nursing  home  industry  and  there  is  a 
6-month  moratorium  on  deregulation 
of  that  industry. 

The  committee  believes  that  we 
might  have  done  more  damage,  but 
this  bill  is  the  best  way  to  cut  these 
programs  with  the  least  impairment  of 
the  hvunanitarian  concerns  that  have 
been  the  reason  for  the  existence  of 
those  programs  over  the  years. 

This  was  a  bipartisan  effort.  The 
gentleman  from  California  (Mr. 
Waxmaiy).  the  gentleman  from  Illinois 
(Mr.  Maoigan).  and  the  gentleman 
from  North  Carolina  (Mr.  Bhoyhill). 
deserve  the  thanks  of  the  House  for 
their  labors  in  this  matter. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Marks). 


Mr.  MARKS.  Mr.  Speaker,  on  March 
9,  I  rose  on  this  floor  and  very  highly 
criticized  this  administration  and  the 
President  of  the  United  States  for  his 
failure  to  adjust  its  policies  in  light  of 
the  severe  economic  conditions  that 
prevailed  at  that  time. 

I  followed  those  remarks  with  others 
that  were  as  severe  if  not  harsh. 

Today  I  rise  in  fairness,  in  fairness 
because  the  President  of  the  United 
States  and  his  advisers  have  now 
taken  steps  which  we  have  reason  to 
believe  will  help  to  bring  down  imem- 
ployment.  bring  down  the  interest 
rates,  and  reduce  the  enormous  pro- 
jected deficits  which,  in  spite  of  what 
the  savior  of  the  Republican  Party, 
the  gentleman  from  New  York,  says, 
do  affect  interest  rates. 

The  most  major  step,  of  course,  that 
this  administration  has  taken  to  date 
has  been  the  support  of  this  legisla- 
tion—which I  support  and  will  vote 
for. 

Mr.  Speaker,  it  takes  political  cour- 
age of  the  type  exemplified  by  Senator 
Dole,  Senator  Baker,  the  Speaker  of 
this  body,  Mr.  O'Neill,  and  the  minor- 
ity leader.  Mr.  Michel,  as  well  as 
wisdom  to  see  that  we  can  no  longer 
afford  the  interest  rates  which  prevail 
today  or  the  intolerable  unemploy- 
ment which  we  have  with  us.  That  po- 
litical courage  was  shown  by  the  Presi- 
dent in  bacldng  this  bill. 

When  I  last  spoke.  Mr.  Speaker,  I 
mentioned  a  marvelous  song  from  the 
great  show,  "Annie."  It  is  called, 
"Thank  you.  Mr.  Hoover,  you  have 
made  us  what  we  are  today."  I  think 
again,  in  fairness,  I  should  mention 
another  great  song  from  that  wonder- 
ful show.  "Annie,"  which  is  called, 
"The  sun  will  come  up  tomorrow." 

Those  of  us  who  hope  for  the  very 
best  look  forward  to  this  piece  of  legis- 
lation helping  that  sun  shine  brightly. 

D  1520 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  (Mr.  Plorio). 

Mr.  PLORIO.  Mr.  Speaker,  the  ad- 
ministration's supply-side  economic 
program  has  bankrupt  our  National 
Treasury  and  is  the  cause  of  the  most 
severe  economic  recession  since  the 
Great  Depression.  The  President  is 
not  candid  when  he  claims  that  his 
program  has  only  been  operational  for 
10  months  and  that  more  time  is  re- 
quired to  see  results.  Last  year's  Eco- 
nomic Recovery  Tax  Act  applied  every 
business  tax  reduction  provision  retro- 
active to  January  1,  1981,  the  begin- 
ning of  the  Reagan  administration. 

We  are  now  into  the  20th  month  of 
the  administration's  program.  The 
1981  multiyear  tax  cuts  will  remove 
$750  billion  from  the  U.S.  Treasury  at 
the  same  time  that  defense  spending 
will  increase  by  86  percent.  As  a  result, 
record  deficits  are  forecast  for  the 
next  5  years,  driving  interest  rates 


high  and  business  investment  down. 
Capital  spending  by  businesses  this 
year  will  be  lower  than  the  1981  level 
and  stiU  lower  than  the  level  2  years 
ago.  Business  and  farm  failures  are  at 
their  highest  rate  since  the  Great  De- 
pression. One  in  five  Americans  were 
unemployed  at  some  time  in  1981.  Un- 
employment today  is  the  highest  since 
World  War  II. 

The  administration's  supply-side  ec- 
onomics has  created  great  inequities 
across  the  country.  Their  program  has 
isolated  a  small  minority  of  Americans 
from  today's  economic  realities.  A 
Congressional  Budget  Office  study 
shows  that  35  percent  of  this  year's 
tax  cut  will  go  to  less  than  5  percent  of 
Americans  In  the  highest  tax  bracket. 
A  family  earning  $80,000  will  be  re- 
warded next  year  with  a  $15,000  tax 
reduction.  Yet  the  net  worth  of  a 
family  earning  less  than  $10,000  will 
actually  be  reduced  by  the  administra- 
tion's tax  and  budget  programs.  Aided 
by  the  administration's  1981  Tax  Act, 
33  companies  with  U.S.  earnings  over 
$100  million  paid  no  income  taxes  last 
year.  At  the  same  time  our  national 
deficit  for  1  year  exceeds  $100  billion, 
depriving  consumers  and  small  busi- 
nesses credit  needed  for  economic  ex- 
pansion. 

Last  year's  policies  created  a  forecast 
of  expanding  budget  deficits:  1982— 
$110  billion;  1983-$210  billion:  1984- 
$250  billion:  1985— $280  billion:  1986— 
$330  billion:  1987-$380  billion. 

To  bring  these  projected  deficits 
down  to  a  $140  to  $180  billion  range, 
the  administration  is  seeking  a  $98  bil- 
lion tax  raise.  This  tax  hike  will  not 
bring  deficits  down  to  anyone's  notion 
of  an  acceptable  level,  and  interest 
rates  will  continue  to  be  driven  by 
Government  absorbing  an  imprece- 
dented  share  of  available  credit  to  fi- 
nance the  ballooning  red  ink.  The  ad- 
ministration justifies  the  tax  increase 
bill  on  the  grounds  that  it  will  impose 
minimal  taxes  on  certain  individuals 
and  corporations  who  do  not  pay  their 
fair  share  of  the  tax  burden,  and  that 
these  changes  will  result  in  greater 
fairness  in  our  tax  laws. 

In  numerous  and  little  discussed  pro- 
visions, however,  the  administration's 
tax  increases  wiU  actually  fall  most 
heavily  on  lower  and  middle  income 
working  Americans,  the  same  group  of 
taxpayers  who  are  receiving  the  least 
amount  of  tax  relief  under  the  admin- 
istration's current  tax  policies.  I  do 
not  support  a  bill  that  increases  taxes 
on  average  Americans,  while  it  does 
nothing  to  rectify  last  year's  mistake 
of  awarding  the  largest  tax  cuts  to  the 
most  affluent. 

The  elderly,  our  society's  most  vul- 
nerable group,  will  see  their  limited 
income  further  reduced  imder  the  ad- 
ministration's tax  bill.  Through  a  com- 
bination of  out-of-pocket  premium  in- 
creases and  curtailment  of  medicare 
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reimbursement  of  services,  the  admin- 
istrations  bill  will  increase  the 
amount  of  money  senior  citizens  have 
to  pay  for  their  health  care.  Adminis- 
tration officials  argue  that  most  of  the 
$13  billion  medicare  cut  is  directed  at 
hospitals,  physicians,  and  other  health 
institutions,  and  not  at  beneficiaries. 
But  ultimately  these  health  providers 
are  going  to  pass  on  the  cuts  in  medi- 
care. Perhaps  some  portion  of  the 
medicare  cuts  will  be  passed  on  to  pri- 
vate patients,  or  purchasers  of  health 
insurance,  or  directly  to  medicare's 
beneficiaries,  the  elderly.  Senior  citi- 
zens will  have  to  pay  these  added 
costs,  or  elect  not  to  seek  medical  care. 
In  1980  the  elderly  paid  more  than  19 
percent  of  their  income  for  health 
care  costs.  The  administration's  tax 
bill  insures  that  this  burden  will  in- 
crease. The  administration's  bill  asks 
the  elderly  to  shoulder  an  increasing 
burden  to  make  up  for  a  faUed  eco- 
nomic policy.  I  do  not  believe  this  is 
fair  or  acceptable.  ^    .  ,  ^ 

The  penal  nature  of  the  admmistra- 
tion's  tax  bill  on  the  elderly  is  further 
reflected  in  a  provision  to  allow  States 
to  impose  a  lien  on  the  homes  of  med- 
icaid recipients  when  they  enter  insti- 
tutions, such  as  nursing  homes.  Medic- 
aid recipients  have  very  little  income, 
and  their  home  is  usually  the  only 
property  of  value  they  own  and  which 
bridges  them  to  their  community.  The 
prospect  of  a  State  lien  against  one's 
home   would  emotionally   traumatize 
anyone.  Such  a  prospect  may  discour- 
age a  poor  elderly  medicaid  recipient 
from    seeking    institutionalized    care, 
even  for  a  short  period  of  time  and 
when  it  is  medically  necessary.  The 
"savings"  from  this  provision  are  esti- 
mated at  $600  million  over  the  next  3 
years,  accruing  from  the  State's  being 
in  a  better  position  to  recover  the 
value  of  the  liened  property  after  the 
owner  dies.  But  this  estimate  does  not 
even  consider  that  the  threat  of  losing 
ones  home  may  delay  a  medicaid  recip- 
ient   from    seeking    institutionalized 
care  until  his  medical  condition  wors- 
ens. This  may  lengthen  the  person's 
hospital  or  nursing  home  stay,  and 
end  up  costing  the  Government  more 
money. 

Middle  income,  working  Americans 
will  be  penalized  in  the  administra- 
tion's tax  bill  through  changes  being 
made  to  the  medical  expense  deduc- 
tion. The  bill  provides  that  taxpayers 
will  only  be  permitted  to  deduct  medi- 
cal expenses  exceeding  5  percent  of 
their  adjusted  income,  compared  with 
a  3-percent  threshold  under  present 
law.  Also,  the  present  separate  deduc- 
tion for  one-half  of  medical  insurance 
premiums  up  to  $150  will  be  eliminat- 
ed. These  provisions  will  impose  over 
$3.7  billion  in  new  taxes  over  the  next 
3  years.  A  substantial  portion  of  this 
new  tax  burden  will  fall  on  low-  and 
middle-income  taxpayers.  Forty  per- 
cent of  the  existing  medical  care  de- 
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duction  is  claimed  by  taxpayers  with 
incomes  below  $30,000.  Clearly  this 
tax  increase  will  fall  heavily  on  those 
who  are  already  beset  with  the  burden 
of  heavy  medical  expenses. 

The  bill's  proposed  limitation  on  cas- 
ualty and  theft  loss  deduction  also 
asks  the  average  American  to  shoulder 
an  increased  tax  burden.  Under  the 
bill,  a  taxpayer  would  not  deduct 
losses  of  personal  property,  such  as  re- 
sulting from  fire,  storm  damage,  or 
theft,  unless  his  total  casualty  losses 
for  the  year  exceed  10  percent  of  his 
adjusted  gross  income.  Current  law 
allows  the  taxpayer  to  deduct  the  fair 
market  value  of  the  lost  or  stolen 
property.  The  FBI  recently  disclosed 
figures  showing  that  the  volume  of  re- 
ported crime  is  at  an  all-time  high, 
with  robbery  alone  showing  a  5-per- 
cent increase  nationwide,  and  burglary 
up  by  13  percent  in  the  last  2  years. 
The  bill's  provision  limiting  casualty 
loss  deductions  will  cost  Americans  $3 
billion  over  the  next  4  years  and  make 
it  harder  for  low-  and  middle-income 
Americans  to  replace  stolen  or  dam- 
aged personal  property. 

Other  tax  increases  whose  burden 
would  be  borne  most  heavily  by  low- 
and  moderate-income  taxpayers  in- 
clude higher  excise  taxes  on  cigarettes 
and  telephones.  The  cigarette  Ux  will 
be  increased  from  8  to  16  cents  per 
pack,  and  the  telephone  excise  tpx  will 
be  raised  from  1  to  3  percent  in  each 
of  the  next  3  years. 

The  telephone  tax  increase  will  net 
about  $6  billion.  The  administration 
claims  that  this  will  only  amount  to  a 
54-cent-monthly  increase  for  an  aver- 
age household.  Yet  this  increase  can 
be  a  significant  burden  to  an  elderly 
person  on  a  fixed  income,  or  to  an  un- 
employed family  trying  to  stretch 
their  savings.  The  telephone  is  a  ne- 
cessity of  life,  and  a  $6  billion  tax  in- 
crease levied  on  its  use  is  inequitable 
and  will  contribute  to  making  low- 
income,  working  Americans  feel  that 
they  are  being  asked  to  bear  a  dispro- 
portionate share  of  the  tax  burden. 

The  administration's  tax  bill  also 
represents  a  major  step  backward 
from  the  gains  our  country  has  made 
in  increasing  the  incentive  to  save,  and 
providing  equitable  treatment  to  the 
smaU  saver.  Some  $10.5  billion  over 
the  next  3  years  is  expected  to  be 
raised  in  the  administration's  tax 
package  calling  for  a  10-percent  with- 
holding on  interest  and  dividends  be- 
ginning July  1,  1983.  The  loss  to  savers 
is  estimated  between  $1.5  billion  and 
$2  billion  a  year,  because  interest 
withheld  early  in  the  year  by  the  Gov- 
ernment would  not  be  available  for 
compounding. 

In  these  and  other  ways  the  adminis- 
tration's tax  bill  continues  to  shift  the 
tax  burden  away  from  the  affluent 
and  onto  the  backs  of  the  middle  class, 
working  men  and  women,  the  poor  and 
the  elderly.  The  administration's  tax 


bill  does  not  do  enough  to  force  the  af- 
fluent to  share  equitably  in  the  effort 
to  reduce  our  Nation's  deficit  and  put 
our  economy  on  the  path  to  economic 
growth.  The  bill  does  not  correct  many 
of  last  year's  mistakes.  Next  year  per- 
sons making  over  $78,000  a  year  wUl  be 
rewarded  with  a  $25  billion  tax  cut. 
The  administration's  bill  does  nothing 
to  correct  that  inequity.  Last  year's 
policies  created  "Safe  Harbor  Leas- 
ing." a  corporate  welfare  scheme  that 
will  cost  the  U.S.  Treasury  $16  billion 
over  the  next  3  years.  The  administra- 
tion's tax  bill  only  succeeds  in  recover- 
ing half  of  this  enormous  corporate 
tax  abuse. 

The  administration's  deficit  policies 
and  the  resulting  recession  has  fallen 
heavily  on  middle-  and  low-income 
Americans.  These  same  people  must 
not  be  asked  to  reduce  the  deficit 
through   large   and   unequal   tax   in- 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Markey). 

Mr.  MARKEY.  I  rise  today  in  sup- 
port of  the  conference  report  on  H.R. 
4961.  Clearly  supporting  this  confer- 
ence report  is  not  a  simple  decision. 
This  tax  bill  Is  not  a  panacea.  It  does 
not  rectify  some  of  the  basic  unfair- 
ness of  the  tax  bUl  enacted  last  year, 
which  left  the  tax  burden  to  fall  much 
more  heavily  upon  average  working 
Americans  and  much  less  heavily  upon 
wealthy  individuals  and  large  corpora- 
tions. Still  this  tax  bill  does  repeal 
some  of  the  worst  excesses  of  last 
year's  tax  bill. 

Mr.  Speaker,  the  present  state  of  our 
economy  forces  us  to  choose  between 
three  rather  bleak  alternatives: 

First,  we  can  do  nothing.  Of  course, 
such  inaction  would  guarantee  a  Fed- 
eral budget  deficit  of  no  less  than  $200 
bilUon  annually  in  1984  and  beyond. 

Second,  we  can  institute  new  taxes 
on  average  working  families.  Of 
course,  those  individuals  are  already 
paying  more  than  their  fair  share  of 
the  national  tax  burden.  Such  action 
would  require  us  to  repeal  the  third 
year  of  the  Individual  tax  cut.  Impose 
an  oil  import  fee,  or  enact  new  excise 
taxes  on  a  multitude  of  items. 

Third,  we  can  enact  a  bill  which  Is 
aimed  at  economic  moderation  and  for 
tax  fairness.  We  can  act  to  insure  that 
the  most  highly  privileged  Individuals 
and  corporations  In  our  society,  many 
of  whom  now  pay  little  or  no  tax  as  a 
result  of  last  year's  tax  bill,  contribute 
their  fair  share  along  with  the  average 
wage  earner.  This  bill  is  a  small  and 
imperfect  step  toward  fairness,  but  a 
step  nonetheless,  in  the  direction  of 
moderation  and  fairness.  In  my  view, 
it  is  a  step  which  must  be  taken. 

Mr.  Speaker,  even  if  this  tax  bill  Is 
enacted,  the  Tax  Code  will  still  con- 
tain more  loopholes,  not  fewer,  than  it 
did   when   this    administration    took 
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office.  The  average  wage  earner  will 
still  bear  a  heavier  burden  of  taxation 
and  the  wealthiest  citizens  will  still 
have  a  much  lighter  burden  than  they 
did  just  2  years  ago.  But  this  bill  re- 
verses the  trend  which  has  seen  the 
average  working  American  be  forced 
to  accept  virtually  the  entire  tax 
burden  of  the  Nation.  In  this  regard, 
the  conference  report  represents  the 
best  alternative  to  meet  the  economic 
crisis  facing  this  country. 

To  my  colleagues  on  the  other  side 
of  the  aisle,  I  say:  We  have  only  one 
economy  to  give  to  our  country.  Fortu- 
nately, the  President  recognizes  this 
fact.  This  is  a  Republican  tax  bill,  but 
it  is  a  Republican  tax  bill  which  recog- 
nizes the  value  of  acting  upon  econom- 
ic reality  rather  than  adhering  to  an 
economic  theory.  We  carmot  ignore 
the  unwelcome  fact  that  our  economic 
prospects  are  less  than  rosy.  We 
cannot  create  a  new  economic  reality 
by  wishing  away  our  present  economic 
circumstances.  We  need  this  step 
toward  moderation  and  fairness.  We 
all  must  abandon  our  rhetoric  and 
take  a  stand  on  real  issues  of  the  day. 
I  urge  my  colleagues  to  support  this 
biU. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Idaho  (Mr.  Craig). 

Mr.  CRAIG.  Mr.  Speaker,  today  is  a 
very  important  day  for  all  of  us  who 
are  facing  the  stark  reality  of  voting 
for  a  bill  that  will  raise  taxes  in  time 
of  a  recession. 

Raising  taxes,  by  any  other  name, 
remains  raising  taxes.  A  measure  de- 
signed to  collect  an  extra  $99  billion 
from  American  taxpayers  and  enter- 
prises is  going  to  withdraw,  from  the 
economy,  precisely  that  capital  which 
is  needed  for  the  investment  that 
yields  growth,  efficiency,  and  jobs. 
Tax  hikes  do  not  bring  down  interest 
rates  and  Government  spending.  They 
never  have;  they  never  will. 

Everyone  agrees  that  budget  deficits 
and  high  interest  rates  are  wreaking 
havoc  on  the  economy.  The  question 
remains,  however,  is  Congress  correct 
in  the  solution  they  are  currently 
pushing? 

The  main  reason  that  the  country 
should  support  a  tax  increase,  say  its 
advocates,  is  that  increased  revenues 
are  necessary  to  reduce  the  budget 
deficits— the  major  cause,  it  is  claimed, 
for  the  high  interest  rates  blocking 
economic  recovery.  But  tax  increases 
will  not  lower  interest  rates,  stimulate 
economic  recovery,  or  create  more 
Jobs. 

While  deficits  should  be  reduced  for 
many  reasons,  lowering  interest  rates 
is  not  one.  There  simply  is  no  statisti- 
cal or  historical  evidence  linking  lower 
deficits  to  a  dramatic  lowering  of  in- 
terest rates.  Indeed,  if  high  deficits  do 
cause  high  interest  rates,  then  why 
have  rates  declined  so  dramatically  in 
recent  months?  The  prime  rate  was  at 


a  lofty  21.5  percent  when  Reagan  took 
office.  Today,  when  project  budget 
deficits  are  over  six  times  higher  than 
projected  in  March  1981,  the  prime 
rate  is  l^Vi  percent  and  falling. 

Recently,  the  Congressional  Budget 
Office  raised  its  projected  deficit  for 
fiscal  year  1983  by  $40  billion.  This 
should  have  caused  interest  rates  to 
jump— if  big  deficits  mean  high  rates. 
Instead,  Treasury  bill  rates  fell  below 
double-digit  levels  for  the  first  time 
since  spring  1980.  It  is  simply  not  the 
case  that  there  is  a  direct  relationship 
between  high  interest  rates  and 
budget  deficits.  History  confirms  this 
with  many  examples. 

Budget  deficits,  of  course,  do  mean 
that  the  Federal  Government  will 
claim,  through  increased  borrowing,  a 
larger  share  of  the  private  sector's  and 
taxpayers'  money.  But  tax  increases 
also  claim  a  larger  share  of  the  capital 
or  money.  When  that  capital  pool 
shrinks,  interest  rates  are  likely  to 
rise.  Thus  lowering  the  deficit  by 
hiking  taxes  is  not  going  to  do  much 
to  bring  dQwn  interest  rates.  For  that 
to  happen,  the  deficit  has  to  be  low- 
ered by  reducing  Government  spend- 
ing. 

The  contention  that  this  tax  in- 
crease will  not  affect  middle-  or  lower- 
income  families  is  false.  As  long  as  you 
are  not  among  the  80  percent  of  Amer- 
icans covered  by  private  retirement 
pensions,  do  not  use  the  telephone,  do 
not  have  big  medical  expenses,  do  not 
pay  medical  insurance  premiums,  do 
not  smoke,  do  not  ride  in  airplanes,  do 
not  have  a  savings  account,  do  not 
work  for,  invest  in,  or  buy  from  a  busi- 
ness—you will  not  be  affected.  The  bill 
also  increase  the  Federal  Unemploy- 
ment Tax  Act  (FUTA)  tax  on  wages, 
which  would  hit  labor-intensive  small 
businesses  especially  hard  and  raise 
the  cost  of  hiring  people  when  unem- 
ployment is  almost  10  percent. 

Supporters  of  the  $99  billion  tax 
paclcage  maintain  that  they  are  not 
calling  for  a  tax  increase  but  a  tax 
reform.  Three-quarters  of  the  reve- 
nues are  to  be  raised,  they  contend,  by 
enhancing  tax  compliance  and  plug- 
ging loopholes.  Who  could  be  opposed 
to  making  tax  cheatecs  pay  up  and 
making  everyone,  especially  the  rich, 
pay  their  fair  share?  Is  it  not,  as  the 
President  asked,  a  matter  of  fairness? 

Indeed,  tax  cheaters  should  be  fully 
prosecuted;  laws  to  do  this  are  already 
on  the  boolcs.  Mounting  tax  cheating 
is  a  cancer  on  the  tax  system,  sapping 
the  vigor  of  what  used  to  be  of  par- 
ticular to  Americans:  their  voluntary 
compliance  with  the  Tax  Code. 

Despite  the  attempt  to  tag  the  bill  a 
compliance  and  reform  package,  only 
about  $2  of  every  $10  raised  comes 
from  what  might  be  called  true  com- 
pliance measures:  Increased  reporting, 
penalties,  and  interest  changes.  The 
remaining  $8  is  a  tax  Increase.  Many 
of  these  compliance  items  will  cost  the 


honest  taxpayers— the  vast  majority 
of  Americans— more  in  paperwork  and 
expenses. 

Withholding  on  interest  and  divi- 
dends—the largest  single  compliance 
item— typifies  the  unfair  costs  imposed 
on  taxpayers  and  businesses.  With- 
holding could  inflict  on  the  law-abid- 
ing public  about  $3.2  billion  in  admin- 
istrative costs  and  lost  interest,  plus 
the  very  real  costs  of  added  time  to 
comply  with  a  new  set  of  regulations. 

Over  60  percent  of  the  new  revenues 
is  from  increasing  business  taxes. 
Among  the  dozen  or  so  business  tax 
hikes  recommended,  the  package  re- 
peals the  1985-86  depreciation 
changes,  accelerates  corporate  tax 
payments,  limits  the  use  of  investment 
tax  credits,  and  repeals  the  safe 
harbor  tax  leasing  provision. 

The  argument  has  also  been  put 
forth,  that  this  bill  does  not  affect  the 
tax  cuts.  Not  true. 

Almost  80  percent  of  the  tax  cuts 
that  had  been  passed  will  be  wiped  out 
if  this  bill  is  allowed  to  pass.  Along 
with  the  scheduled  social  security  pay- 
roll tax  increases,  bracket  creep  due  to 
inflation,  and  the  $98  billion  tax  in- 
crease will  effectively  take  away  any 
benefit  of  the  tax  cut. 

The  question  will  be:  What  tax  cuts? 
The  Treasury  figures  show  that  Amer- 
icans suffered  a  $14  billion  tax  in- 
crease in  1981  despite  the  tax  cuts. 
Taxpayers  will  only  break  even  this 
year,  and  will  not  recoup  their  loss 
until  next  year  under  current  law.  And 
now,  we  are  proposing  to  pass  a  $98 
billion  tax  bill  that  will  further  erode 
any  benefits  that  the  taxpayer  could 
have  received  under  the  tax  cuts. 

The  tax  bill  grants  IRS  agents  new 
power,  among  other  things,  to  issue 
and  enforce  administrative  summons. 
This  expands  the  IRS  authority  to  re- 
quire financial  institutions  to  divulge 
confidential  information  on  their  cus- 
tomers. These  powers  are  fine  when 
the  IRS  goes  after  tax  cheats.  But  the 
rights  of  legitimate  taxpayers  should 
also  be  protected.  Such  civil  liberties 
questions  deserve  much  more  atten- 
tion than  the  current  rushed  debate 
has  allowed. 

Perhaps  the  most  seductive  argu- 
ment in  the  tax  package  is  that  the 
hikes  are  part  of  a  compromise  that 
includes  the  reductions  in  Govern- 
ment spending.  It  is  claimed  that  the 
$99  billion  tax  increase  is  the  neces- 
sary price  to  pay  for  a  congressional 
approval  of  over  $280  billion  in  budget 
cuts  over  3  years.  Under  the  terms  of 
this  compromise,  every  $1  in  tax  in- 
creases is  supposed  to  yield  $3  in 
budget  cuts.  This  is  simply  not  the 
case.  The  true  ratio  may  well  be  just 
the  opposite:  $1  in  spending  cuts  for 
every  $3  in  tax  increases.  Of  the  $280 
billion  in  promised  outlay  reductions. 
Congress  has  no  control  over  55  per- 
cent   or    $154    billion:    Assumptions 
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about  interest  rates,  debt  service  costs, 
and  administrative  "management  ini- 
tiatives." Of  the  remainder,  the  grand 
total  of  cuts  actuaUy  enforceable  by 
the  "budget  reconciliation"  process  is 
orUy  S27  billion  over  3  years— less  than 
a  tenth  of  the  $280  bUlion  total.  Even 
if  all  of  these  cuts  materialize,  they 
would  amount  to  $1  for  every  $3.66  m 
tax  increases.  The  CBO  has  estimated 
only  $17  billion  in  spending  cuts  in 
action  to  date,  meaning  roughly  $1  in 
spending  cuts  for  every  $6  in  tax  in- 

Some  budget  cuts  have  been  made 
but  Congress  is  very  far  from  achiev- 
ing the  $125  billion  in  cuts,  suggested 
in  the  budget  resolution.  So  far  Con- 
gress has  acted  on  only  $30  billion  in 
budget  cuts  over  3  years.  This  means 
that  here  are  only  some  30  cents  in 
cuts  for  every  $1  in  tax  hikes— a  ratio 
exactly  the  reverse  of  what  Reagan 
said  was  the  minimum  tax  increase, 
the  Congress  in  most  lilcely  to  give 
Reagan  only  $1  in  budget  cuts  for 
every  $3  in  tax  levies. 

Even  much  of  the  $30  billion  m 
budget  cuts  that  the  Congress  has 
passed  is  dubious.  Three-year  food 
stamp  savings  faU  some  $6  billion 
short  of  administration  recommenda- 
tions. Nonreconciled  spending  cuts  are 
almost  entirely  phantom.  Of  the  $13 
billion  recommended,  only  $294  mil- 
lion in  cuts  are  expected.  Finally,  some 
$85  billion  in  cuts  still  await  action  by 
the  Appropriations  Committees. 

What  this  means  is  that  Congress 
will  see  little  more  than  $30  billion  in 
budget  cuts  over  3  years,  far  from  the 
$280  billion  in  cuts  that  Congress  has 

promised. 

Tax  increase  cannot  produce  lower 
interest  rates.  Additional  taxes  crowd 
productive  dollars  out  of  the  encon- 
omy  in  the  same  way  that  higher  defi- 
cits do.  New  jobs  are  not  created  by 
higher  taxes.  New  jobs  are  created  by 
more  investment.  Increased  taxes  and 
increased  investment  are  completely 
incompatible. 

I  have  stated  repeatedly,  that  the 
best  form  of  welfare  is  a  job  in  the  pri- 
vate sector.  Provisions  of  this  tax  bill 
will  have  a  detrimental  impact  on  our 
ability  to  create  jobs  and  hurt  that 
form  of  welfare  we  all  support. 

This  is  a  tough  decision  but  I  believe 
until  Congress  honors  their  responsi- 
bility to  reduce  Federal  spending,  we 
caimot  increase  taxes.  This  is  why  I 
am  voting  no  on  H.R.  4961. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Michigan      (Mr. 

BONIOR). 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  in  the  years  that  I  have  been 
a  Member  of  this  body.  I  have  not 
seen  a  tax  bill  that  I  have  been  com- 
pletely happy  with.  I  dare  say  that  90 
percent  of  the  Members  of  this  body 
would  echo  those  sentiments.  While 
this  particular  bill  is  no  exception,  I  do 


intend  to  support  it  because  an  unusu- 
ally courageous  and  healthy  step  has 
been  taken  with  it. 

Many  Members  know  of  my  concern 
with  the  proliferation  and  direction  of 
tax  expenditures.  Even  in  last  years 
tight  fiscal  atmosphere,  we  created  8 
new  ones  and  embellished  22  others 
while  eliminating  only  2  for  a  total  5- 
year  cost  of  almost  $120  bUlion. 

H.R.  4961  reverses  that  trend  for  the 
first  time  in  many  Congresses.  It- 
Repeals  the  "safe  harbor  leasing" 
provisions  of  last  year's  tax  bill  after 
1983.  That  provision  had  allowed  com- 
panies earning  millions  of  dollars  in 
profits  to  actually  draw  money  from 
the  Treasury  through  the  sale  of 
unused  tax  breaks.  UntU  repeal  in 
1983,  lessor/buyers  will  be  prohibited 
from  reducing  their  tax  liabUity  by 
more  than  50  percent  through  this 
method.  Savings:  $8.1  billion. 

The  second  and  third  stages  of  the 
accelerated  cost  recovery  system 
(ACRS).  by  far  last  year's  most  expen- 
sive tax  expenditure,  are  eliminated.  I 
believe  we  can  go  further  in  this  area 
but  this  is  a  start.  Savings:  $1.5  billion. 
Currently,  some  defense  contractors 
defer  taxes  until  completion  of  a  con- 
tract whUe  taking  expense  deductions 
over  the  life  of  it.  in  essence  an  inter- 
est-free loan.  H.R.  4961  requires  defer- 
ral of  expense  deductions  until  com- 
pletion of  the  contract  and  tightens 
the  ability  to  defer  taxes  beyond  con- 
tract termination.  Savings:  $5.7  billion. 
It  reduces  by  15  percent  tax  prefer- 
ences on: 

First,  percentage  depletion  for  coal 
and  iron  ore: 

Second,  excess  bad  debt  reserves  of 
banks: 

Third,  intangible  drilling  costs  of  in- 
tegrated oil  companies;  and 

Poiurth,  mineral  exploration  and  de- 
velopment costs  and  others.  Savings: 
$2.4  billion. 

Mr.  Speaker.  I  would  just  like  to 
remind  Members  that  tax  expendi- 
tures which  disproportionately  benefit 
corporations  and  individuals  with  in- 
comes over  $50,000  per  year,  will  cost 
the  Treasury  $439  billion  in  1987.  For 
the  first  time,  it  seems  to  me.  there  is 
a  recognition  that  that  pool  of  exemp- 
tions should,  as  a  matter  of  equity,  be 
tapped  to  share  the  burden  of  recov- 
ery. This  bill  is  certainly  not  perfect 
but  it  is  certainly  an  improvement 
over  the  tax  bill  that  was  passed  by 
the  Congress  last  year  and  I  urge  my 
colleagues  to  support  it. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr. 
Ratchkord). 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
rise  in  opposition  to  the  conference 
report  on  H.R.  4961.  the  proposed 
$98.3  billion  tax  increase.  I  do  so  as 
much  for  what  is  not  in  the  bill  as  for 
what  it  does  contain. 


We  do  not  work  in  a  perfect  world  in 
Congress,  and  there  probably  is  no 
such  thing  as  the  perfect  tax  bill.  Still, 
the  legislation  before  us  today  falls 
way  short  of  being  a  satisfactory  bill. 
It  is  bad  for  American  working  people, 
bad  for  American  consumers,  and  bad 
for  American  businesses  struggling  to 
overcome  the  current  soft  economy. 

I  was  deeply  disappointed  that  this 
House  refused  to  develop  a  tax  bill  of 
its  own  for  fear  of  putting  the  stigma 
of  a  Democratic  tax  increase  on  the 
measure.  The  sluggish  economy  and 
the  impending  deficits  of  upward  of 
$160  billion  are  everyone's  problem.  So 
are  the  issues  of  fairness  and  effective- 
ness, however,  and  H.R.  4961  does  not 
live  up  to  these  goals. 

That  any  substantial  tax  increase  at 
all  is  being  considered  in  August  1982, 
is  an  admission  by  the  current  admin- 
istration that  adjustments  in  its  eco- 
nomic program  are  needed.  I  have 
been  arguing  here  and  back  home  in 
Connecticut  that  adjustments  are 
indeed  necessary  for  several  months 
now.  The  changes  proposed  in  H.R. 
4961— as  well  as  those  conspicuously 
absent— have  left  me  to  conclude  that 
this  bill  is  a  step  in  the  wrong  direc- 
tion. 

I  am  deeply  concerned  that  this 
Congress  and  this  administration  are 
holding  loopholes  for  the  oil  industry 
sacrosanct.  Big  oil  received  $13  billion 
in  breaks  In  the  1981  tax  bill,  breaks 
they  did  not  need  and  which  were 
added  to  the  bill  orUy  to  gain  votes  for 
the  administration's  version  of  the  tax 
biU.  One  year  later,  these  excesses 
have  not  been  touched.  So  the  $13  bil- 
Uon  in  breaks  for  oU  which  were  ap- 
proved over  this  Member's  objections 
last  year  remain,  as  do  other  loopholes 
for  that  industry  like  the  multibilllon 
depletion  allowance  and  expensing  of 
intangibles. 

Breaks  for  wealthy  individuals  in  the 
form  of  exemptions  on  estate  taxes 
also  remain.  The  phase-in  of  this  ex- 
emption wUl  ultimately  exclude  aU 
esUtes  worth  less  than  $600,000  from 
taxation,  making  most  wealthy  inheri- 
tors free  from  any  taxation.  Even  a 
modification  of  this  giveaway  would 
have  saved  the  Treasury  several  bU- 
lion dollars. 

The  three-martini  lunch  has  also 
once  more  escaped  the  plugs  of  the 
tax-writing  committees.  Ironically, 
this  special-Interest  break  was  almost 
reduced.  As  I  am  sure  all  the  Members 
know,  however,  it  was  replaced  in  the 
conference  report  by  a  measure  to  in- 
crease reporting  on  waiters'  and  wait- 
resses' tips.  Once  more,  the  little  guy 
carries  the  burden  while  the  big  fish 
go  free. 

Finally,  I  am  disappointed  by  the  re- 
fusal to  reexamine  the  third  year  of 
the  personal  tax  cut.  I  do  not  advocate 
a  repeal  of  this  tax  reduction.  Rather, 
I  believe,  as  I  have  stated  for  more 
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than  a  year,  that  the  third  year  ought 
to  be  conditioned  on  the  strength  of 
the  economy.  Locking  the  Treasury 
into  this  policy  despite  economic  con- 
ditions which  may  deem  it  unwise  is 
not  a  sound  idea.  Still,  this  important 
proposal  has  not  been  included  in  the 
conference  report. 

These  and  other  measures  have  trag- 
ically been  neglected.  In  their  place 
are  several  provisions  which  exact  a 
high  cost  on  working  men  and  women 
as  well  as  businesses  which  seek  to  re- 
invest in  job-creating  plant  and  equip- 
ment. 

I  have  serious  objections  to  the  10- 
percent  withholding  provision  on  in- 
terest and  dividends.  The  measure  is 
impractical  for  banks,  savings  and 
loan,  and  other  financial  institutions, 
for  It  would  require  them  to  create  a 
large  auid  costly  withholding  system 
on  their  interest  and  dividend  pay- 
ments. Just  as  importantly,  the  provi- 
sion would  be  damaging  to  Americans 
on  fixed  incomes  who  rely  on  regular 
interest  and  dividend  payments  to  live. 
The  conferees  have  made  an  effort  to 
write  into  the  bill  exemptions  for  low- 
income  and  older  Americans.  I  fear 
that  too  many  men  and  women  will 
fall  through  the  cracks,  though,  caus- 
ing more  hardship  for  those  who  can 
least  afford  it. 

American  consumers— and  every 
American  is  a  consumer— will  be 
forced  to  pay  higher  taxes  on  tele- 
phone bills,  cigarettes,  and  air  travel. 
These  nickle-and-dime  taxes  add  up, 
but  they  are  regressive  in  nature  and 
thus  would  be  especially  damaging  to 
working  people  and  retirees.  These 
consumer  taxes  are  a  thin  disguise  for 
increases  in  personal  taxes,  and  should 
not  be  supported  as  long  as  the  admin- 
istration is  unwilling  to  take  a  second 
look  at  the  third  year  of  the  tax  bill. 

I  am  also  concerned  over  the  about- 
face  taken  on  some  of  the  better 
breaks  given  to  businesses,  provisions 
which  encouraged  reinvestment  in  in- 
dustries like  copper,  brass,  and  steel 
which  are  so  important  to  the  econo- 
my of  my  district.  It  seems  as  though 
too  many  of  the  valuable  business  tax 
incentives  have  been  rescinded,  while 
the  inefficient  loopholes  and  special 
interest  breaks  remain. 

Finally,  I  cannot  support  the  deep 
cuts  in  medicare  and  medicaid,  cuts 
which  will  have  the  effect  of  driving 
older  and  low-income  Americans  away 
from  receiving  the  health  care  they 
need.  I  recognize  the  need  to  cut 
spending  and  I  am  more  than  willing 
to  support  budget  cuts.  But  to  take 
the  budget  ax  to  the  health  care  serv- 
ices for  the  poor  and  the  elderly  while 
so  many  other  wasteful  spending  pro- 
grams remain  is  simply  unfair.  Let  us 
cut  the  budget.  Let  us  cut  subsidies  for 
tobacco,  sugar,  and  other  commodities. 
Let  us  cut  wasteful  spending  on  public 
worlcs  projects  like  the  Tennessee- 
Tombigbee  Waterway  and  the  Clinch 


River  Breeder  Reactor.  Let  us  cut 
spending  on  ill-conceived  defense  sys- 
tems like  the  land-based  MX  missile, 
the  neutron  bomb,  and  nerve  gas.  And. 
yes,  let  us  cut  social  programs  where 
waste  and  inefficiencies  exist.  But  let 
us  not  jeopardize  the  health  of  mil- 
lions of  Americans  with  ill-directed 
changes  in  medicare  and  medicaid,  as 
proposed  in  the  conference  report,  for 
Federal  employees,  for  retirees,  and 
for  the  poor. 

Mr.  Speaker,  I  wish  this  House  could 
come  back  with  a  bill  which  is  more 
balanced  and  reasonable.  In  the  eyes 
of  the  people  of  the  Fifth  Congres- 
sional District,  H.R.  4961  is  unaccept- 
able. And  it  is  unacceptable  because  it 
is  unfair.  I  have  laid  out  a  number  of 
alternative  provisions  which  would  at 
once  raise  revenues,  cut  spending,  and 
do  so  in  a  manner  which  would  be  less 
costly  to  the  people  and  businesses 
struggling  to  survive  the  recession. 

I  recognize  that  not  all  of  my  sugges- 
tions would  be  adopted  in  1982.  But 
H.R.  4961  falls  so  far  short  of  the 
goals  of  fairness  and  responsibility 
that  I  see  no  alternative  but  to  reject 
it. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Walgren),  a  very  distinguished 
member  of  our  subcommittee. 

PERMISSION  FOR  COMMITTEE  ON  ENERGY  AND 
COMMERCE  TO  HAVE  UNTIL  MIDNIGHT  TOMOR- 
ROW, AUGUST  30,  1983,  TO  FILE  REPORTS  ON 
R.R.  6457  AND  H.R.  6173 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may 
have  until  midnight  tomorrow  to  file 
reports  pertaining  to  H.R.  6457,  relat- 
ing to  reauthorization  of  NIH,  and 
H.R.  6173,  relating  to  reauthorization 
of  the  health  planning  program. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  support  the 
conference  report  on  H.R.  4961. 

The  Committee  on  Energy  and  Com- 
merce was  successful  in  meeting  93 
percent  of  its  3-year  savings  goal.  Our 
efforts  resulted  in  a  package  of  medi- 
care and  medicaid  changes  which  both 
slow  the  growth  of  these  programs 
and  also  minimize  the  effect  on  the 
program  beneficiaries.  But  to  put  this 
effort  in  its  proper  context,  I  want  to 
advise  the  Members  of  this  body  of 
the  problem  our  Nation  faces  regard- 
ing the  skyrocketing  costs  of  health 
care  and  remind  all  of  the  Members 
assembled  here  that  some  of  the 
people  who  are  talking  against  this 
portion  of  the  conference  report  are 
talking  against  the  very  cuts  in  the 
growth  of  rate  of  spending  that  they 
have  been  advocating  for  all  of  the 


time  that  they  have  been  Members  of 
this  body. 

The  most  obvious  aspect  of  health 
care  spending  in  1981  was  its  rapid  and 
sustained  rate.  In  1981  health  care  ex- 
penditures increased  by  15.1  percent. 
This,  along  with  the  15.8-percent  in- 
crease in  1980,  provide  the  highest  in- 
creases in  the  last  16  years.  Public 
sources  provided  42.7  percent  of  all  of 
the  money  spent  on  health  care  in 
1981,  including  Federal  payments  of 
$84  billion,  and  $39  billion  in  State  and 
local  government  funds. 

In  order  to  put  these  increases  in  a 
more  proper  perspective,  I  would  like 
to  recount  to  the  Members  a  brief  pro- 
gram growth  history  of  just  these  two 
entitlement  programs  over  the  last  5 
years,  and  then  the  administration's 
projections  through  fiscal  year  1985. 

In  1977  Federal  outlays  for  medicaid 
accoimted  for  some  $9.7  billion.  This 
year  $17.2  billion.  By  1985  $24.2  bil- 
lion. For  the  medicare  program,  1977 
expenditures  were  $20.8  billion.  Cur- 
rent expenditures  for  this  year  are  $50 
billion  rising  to  $76  billion  in  1985.  and 
that  would  amount  to  a  266-percent 
increase  over  an  8-year  period  of  time. 

The  programmatic  changes  called 
for  in  this  conference  report  amoimt- 
ing  to  some  $14.5  billion  in  savings 
over  the  next  3  years  will  help  in  re- 
tarding the  growth  trends  that  I  have 
described  to  the  Members,  and  for  this 
reason  alone  I  would  support  this 
package. 

But  I  want  to  go  beyond  these  rea- 
sons, to  remind  many  of  the  Members 
of  this  conference  on  both  sides  of  the 
aisle  that  we  admitted  to  ourselves  last 
year  when  we  passed  the  tax  cut  bill 
that  we  went  too  far.  We  put  too  many 
things  in  it,  and  at  some  point  we  were 
going  to  have  to  address  the  revenue 
shortfall  that  we  created  last  year. 

This  bill  proposes  to  do  that  by  en- 
acting the  very  tax  changes  that  the 
budget  resolution  that  a  majority  of 
this  House  voted  for  earlier  this  yeaf 
calls  for. 

What  we  are  doing  here  in  adopting 
this  conference  report,  if  we  choose  to 
do  that,  is  to  merely  acknowledge  pub- 
licly what  we  have  been  acknowledg- 
ing privately  among  ourselves,  that  we 
went  too  far  last  year  and  we  have  to 
do  something  about  it.  And  the  alter- 
native to  doing  something  about  it  is 
to  confront  the  $184  billion  deficit 
being  projected  by  the  Congressional 
Budget  Office  and  the  probable  20 
percent  prime  interest  rate  that  would 
result  from  that. 

If  we  want  the  young  people  of 
America  to  ever  be  able  to  afford  t5 
buy  a  home  or  to  even  think  about  a 
purchase  like  a  new  automobile,  that 
interest  rate  problem  has  to  be  ad- 
dressed. The  adoption  of  this  confer- 
ence report  is  the  manner  in  which  we 
can  address  it,  and  I  hope  that  a  ma- 
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Jority  of  the  Members  of  this  body  will 
have  the  courage  to  do  that. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

a  1530 
Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
2  minutes  to  my  distinguished  col- 
league, the  gentleman  from  Massachu- 
setts (Mr.  CowTE). 

Mr.  CONTE.  Mr.  Speaker,  although 
the  immediate  question  before  this 
House  is  the  conference  report  on  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  the  real  issue  is  so  much 
larger  that  I  prefer  to  call  it  the  Legis- 
lative Responsibility  Act  of  1982. 

Look  at  the  legislative  record  for 
this  session  of  Congress.  We  have  yet 
to  enact  any  major  legislation.  We 
have  not  passed  a  single  appropriation 
bill  in  the  House,  which  is  a  disgrace— 
the  worst  legislative  record  in  history. 
For  more  than  2  months  we  stum- 
'  bled  through  a  concurrent  resolution 
of  the  budget— not  even  a  statute. 

For  4  months  we  fimibled  through  a 
"Keystone  Cops"  comedy  of  political 
gamesmanship  on  urgent  supplemen- 
tals,  which  took  four  bills  and  two 
vetoes  to  get  a  bill  signed. 

When  we  finally  brought  an  appro- 
priation bill  to  the  floor— on  August 
13— the  rule  was  defeated  by  the  au- 
thorizing committee  because  they 
have  been  unable  to  enact  the  authori- 
zation for  the  Federal  Trade  Commis- 
sion. 

What  a  comic  opera.  Will  this 
comedy  play  once  more  today,  or  can 
we  finally  get  our  act  together?  How 
can  we  go  home,  how  can  we  present 
ourselves  to  our  constituents  as  re- 
sponsible legislators  if  this  conference 
report  fails? 

The  conference  report  itself  is  a  clas- 
sic political  compromise.  The  members 
and  chairman  of  the  Committee  on 
Ways  and  Means— and  particularly  the 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  New 
York— deserve  the  gratitude  of  this 
House,  and  indeed  of  the  country,  for 
the  many  days  and  nights  of  sweat 
and  tears  which  have  given  the  peo- 
ple's House  a  chance  to  work  its  will. 

We  are  on  the  edge  of  another  legis- 
lative miracle— a  delicately  balanced 
package  of  tax  and  spending  reforms 
which  corrects,  but  does  not  reverse, 
the  course  set  by  the  administration 
and  the  Congress  last  year. 

It  was  the  hope  and  the  intent  of 
the  Congress  and  the  administration 
that  the  tax  and  spending  reductions 
of  1981  would  lead  us  into  an  acceler- 
ated economic  recovery.  That  has  not 
happened. 

Persistent  deficits  and  high  interest 
rates  have  suffocated  that  recovery. 
The  administration— to  its  credit— rec- 
ognized that  more  spending  cuts  were 
not  enough,  and  that  additional  reve- 


CONGRESSIONAL  RECORD— HOUSE 


August  19, 1982 


nue  could  and  should  be  raised 
through  tax  reform.  Over  the  next  3 
years,  this  conference  report  would 
reduce  Federal  spending  by  an  esti- 
mated $17.5  billion,  and  would  raise  an 
estimated  $91.4  biUion  in  additional 
revenue. 

The  conference  report  also  author- 
izes $1.9  billion  for  supplemental  un- 
employment compensation,  beginning 
September  12.  which  targets  those 
States  with  high  and  persistent  imem- 
ployment. 

The  choice  is  ours:  another  legisla- 
tive miracle,  or  another  act  in  the  leg- 
islative comedy  that  will  make  this 
House  the  laughingstock  of  the  Free 
World. 
Vote  for  the  conference  report. 
Mr.  WAXMAN.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Speaker.  I  know 
the  gentleman's  strong  feelings  about 
medicare.  I  know  the  gentleman  is 
pleased  we  have  done  as  well  as  we 
have  in  preserving  the  program. 

Mr.  CONTE.  Mr.  Speaker.  I  do  not 
have  much  time  remaining,  but  I  do 
want  to  compliment  the  gentleman 
from  California  (Mr.  Waxmak)  and  I 
do  want  to  compliment  the  ranking 
Republican,  the  gentleman  from  Illi- 
nois (Mr.  Madigan).  for  doing  a  fine 
job  here  and  bringing  in  an  equitable 
bill.  This  is  a  fair  bill  overall.  It  should 
be  passed. 

The  SPEAKER  pro  tempore  (Mr. 
BOLAHD).  The  Chair  now  recognizes 
the  gentleman  from  California  (Mr. 
MiNETA)  for  15  minutes  and  the  gen- 
tleman from  Kentucky  (Mr.  Swyder) 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Mineta). 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
very  distinguished  chairman  of  the 
full  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
New  Jersey  (Mr.  Howard). 

Mr.  HOWARD.  Mr.  Speaker.  I 
strongly  support  title  5  of  the  confer- 
ence report,  the  Airport  and  Airway 
Improvement  Act  of  1982.  It  Is  Impor- 
tant for  the  continued  development  of 
our  Nation's  airport  and  airway 
system  that  this  title  be  passed  and 
signed  into  law  promptly. 

We  have  heard  a  great  deal  lately 
about  the  critical  needs  of  our  Na- 
tion's transportation  infrastructure. 
This  bill  presents  us  a  valuable  oppor- 
tunity to  address  the  development 
needs  of  one  important  segment  of 
that  Infrastructure,  our  Nation's  air- 
ports and  airways.  These  development 
needs  will  be  costly,  but  I  would  like 
my  colleagues,  as  they  consider  this 
title,  to  bear  in  mind  that  under  the 
conference  report  the  costs  of  these 
capital  Improvements  are  borne  com- 
pletely by  users  of  the  system,  at  no 
cost  to  the  general  taxpayer. 


Our  distinguished  subcommittee 
chairman,  in  his  statement,  has  pro- 
vided details  on  the  bill,  so  I  will  not 
go  through  it  all  again.  But  I  would 
like  to  call  attention  to  what  I  believe 
are  some  of  the  more  important  as- 
pects of  title  V. 

With  regard  to  the  ADAP  program, 
the  bill  recognizes  a  number  of  areas 
that  the  conferees  believe  require 
greater  funding  attention  In  the 
future.  The  bill  esteblishes  funding 
mlnlmums  for  reliever  airports,  noise 
compatibility  programs,  and  system 
planning. 

Also,  the  authorization  levels  for  fa- 
cilities and  equipment  reflect  levels  re- 
quired for  the  needed  modernization 
of  the  air  traffic  control  system.  This 
modernization  will  generate  signifi- 
cant safety  and  productivity  benefits. 

The  conference  bill  also  authorizes 
that  approximately  two-thirds  of  the 
FAA's  direct  cost  of  operation  and 
maintenance  of  the  Nation's  air  traffic 
control  and  airway  system  be  borne  by 
the  users.  This  representa  an  increase 
over  what  has  come  out  of  the  triist 
fund  in  the  past  for  this  purpose,  but 
we  believe  it  represents  an  equitable 
split  between  the  xisers  and  the  gener- 
al public  In  funding  operations.  I 
would  like  to  note  that  what  we  are 
recommending  is  considerably  less 
than  what  the  administration  was  pro- 
posing and  less  than  what  was  in  the 
Senate  bill. 

Mr  Speaker,  in  conclusion,  this  title 
is  necessary  if  we  are  to  continue  to 
accommodate  growth  in  air  traffic  In  a 
safe  and  efficient  manner.  Without 
this  title,  the  needs  of  a  major  element 
of  our  Nation's  infrastructure  will  not 
be  adequately  met.  This  title  has  the 
broad  support  of  our  committee  and 
the  conferees  on  this  title,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  title 
5  of  the  conference  report,  which 
renews  the  authorizations  for  the  air- 
port and  airway  programs  for  fiscal 
years  1982-87.  These  authorizations 
have  been  Included  in  the  conference 
report  because  the  new  user  taxes  sup- 
porting the  authorizations  are  part  of 
the  basic  $98  billion  tax  package. 

The  renewed  airport  and  airway  pro- 
grams will  be  a  major  step  in  the  de- 
velopment of  an  aviation  system 
which  can  handle  the  increased  de- 
mands of  the  eighties.  The  programs 
will  not  burden  the  general  taxpayer 
since  they  will  be  funded  completely 
by  user  taxes  paid  into  the  airport  and 
airways  trust  fund. 

Title  5  renews  a  highly  successful 
program  which  was  first  authorized  in 
1970.  During  these  11  years,  the  pro- 
gram has  improved  aviation  safety  and 
increased  airport  and  airway  capacity, 
at  no  cost  to  the  general  taxpayer.  As 
a  result,  the  airport  and  airway  sys- 
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tems are  now  able  to  handle  100  mil- 
lion more  passengers  a  year  than  they 
did  In  1970.  The  increased  traffic  has 
been  handled  without  a  deterioration 
of  the  outstanding  safety  record  of  the 
system,  and  passenger  delays  have 
been  reduced. 

Although  the  accomplishments  of 
the  first  11  years  of  the  ADAP  pro- 
gram have  been  great,  much  remains 
to  be  done.  The  airway  system  now 
uses  computer  and  radar  technology 
which  is  more  than  20  years  old  and  is 
becoming  increasingly  expensive  to  op- 
erate and  maintain.  It  would  probably 
be  cost  effective  to  modernize  the 
system  even  if  no  increase  in  use  of 
the  system  was  contemplated.  Modern- 
ization is  mandatory  if  the  system  is  to 
be  able  to  handle  the  increased  de- 
mands which  will  be  placed  upon  it 
during  the  coming  decade.  FAA  esti- 
mates that  if  the  system  is  not  mod- 
ernized, the  number  of  severely  con- 
gested airports  will  grow  from  the  cur- 
rent 11  to  91  by  the  year  2000. 

The  legislation  now  before  us  pro- 
vides funding  for  the  first  5  years  of 
the  administration's  long-range  pro- 
gram for  modernizing  the  airway 
system.  The  modernization  will  make 
the  system  much  more  efficient  and 
productive.  FAA  estimates  that  its 
proposal  will  save  $43  billion  in  operat- 
ing costs  to  the  Groverrunent  between 
now  and  the  year  2000,  at  an  estimat- 
ed capital  cost  of  $10  billion. 

The  needs  of  airport  capital  develop- 
ment are  equally  great.  It  would  make 
no  sense  to  develop  the  world's  best 
airway  system  to  accommodate  air- 
craft in  the  air,  but  have  no  place  for 
them  to  land. 

Airport  development  needs  have 
been  estimated  at  $12  billion  over  the 
next  decade.  Unless  this  development 
is  undertaken,  capacity  constraints, 
which  are  already  becoming  a  problem 
at  some  major  airports,  will  become 
more  prevalent.  Congestion  will  in- 
crease and  significant  delays  will 
become  normal. 

The  bill  now  before  us  includes  sub- 
stantial funding  for  airport  develop- 
ment and  noise  compatibility  planning 
and  programs.  Although  the  funding 
for  the  early  years  of  the  program  is 
somewhat  less  than  I  would  have 
liked,  the  5-year  program  will  enable 
us  to  begin  the  capital  development  of 
our  airports  which  is  needed  if  they 
are  to  continue  to  meet  the  demands 
placed  upon  them. 

The  conference  bill  also  authorizes 
substantial  funding  out  of  the  trust 
fund  for  operating  and  maintaining 
the  airway  system.  Although  the 
amoimts  are  considerably  above  the 
level  of  user  contributions  in  the  past, 
the  O.  &  M.  authorization  in  the  con- 
ference report  is  considerably  below 
the  requests  of  the  administration  and 
the  Senate.  Over  the  5  years  of  the 
conference  bill,  O.  &  M.  will  be  $3.2 
billion  below  the  administration's  re- 


quest and  $400  million  below  the  level 
in  the  Senate  bill. 

The  conference  bill  includes  impor- 
tant innovations  to  insure  that  capital 
development  continues  to  take  priority 
over  O.  &  M.  In  the  conference  bill 
the  authorization  for  O.  &  M.  is  not 
stated  as  a  dollar  amount,  but  as  a  per- 
centage of  the  funding  actually  made 
available  for  airport  development. 
This  will  insure  that  O.  &  M.  funding 
is  related  to  adequate  funding  for  cap- 
ital development  of  airports.  The  bill 
also  provides  that  O.  &  M.  will  be  re- 
duced, on  a  2-for-l  basis,  if  the  author- 
ized levels  for  F.  &  E.  are  not  appro- 
priated. These  provisions  will  insure 
that  capital  development  continues  to 
be  the  primary  objective  of  the  trust 
fund. 

Finally,  Mr.  Speaker,  I  note  that  in 
the  conference  bill  the  Senate  has  re- 
ceded completely  from  its  prior  sup- 
port of  so-called  defederalization,  the 
concept  of  making  the  larger  airports, 
whose  passengers  vre  the  main  sup- 
porters of  the  trust  fund,  ineligible  for 
funding.  There  has  been  little  support 
for  this  concept  in  the  House  and  I  am 
very  pleased  that  we  have  been  able  to 
persuade  the  Senate  to  continue  the 
eligibility  of  all  airports  for  funding. 

Mr.  Speaker,  title  5  of  the  confer- 
ence report  is  a  long  overdue  authori- 
zation for  modernization  of  the  airport 
and  airway  system  at  no  cost  to  the 
general  taxpayer.  I  strongly  support 
this  idportant  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
New  Jersey  (Mr.  Mikish). 

Mr.  MINISH.  Mr.  Speaker,  I  thank 
the  gentleman.  I  would  like  to  make  a 
point  with  regard  to  the  funding  that 
goes  to  general  aviation  airports.  Too 
often  we  focus  only  on  the  benefits  to 
the  airport  or  to  the  direct  users  of 
the  airport  when  we  authorize  a  pro- 
gram such  as  this.  I  believe  more  rec- 
ognition should  be  paid  to  the  broader 
benefits  of  the  general  aviation  ADAP 
funding  to  a  local  economy. 

In  my  district  there  is  a  general  avia- 
tion airport  in  Essex  Coimty,  N.J.. 
that  will  probably  be  applying  for 
future  grants  to  make  improvements 
at  that  airport.  This,  of  course,  will  be 
of  great  benefit  to  the  airport  and  its 
users,  but  I  would  like  to  call  to  my 
colleagues'  attention  that  Essex 
County  Is  also  contemplating  a  busi- 
ness and  industrial  park  next  to  the 
airport.  This  will  foster  commerce, 
create  jobs,  and  expand  the  local  tax 
base.  The  linkages  between  ADAP 
funding  and  these  broader  economic 
benefits  are  obvious. 

In  other  modes  of  transportation  we 
are  linking  capital  improvements  with 
economic  development  objectives.  We 
do  this  with  programs  within  UMTA, 
the  Federal  Railroad  Administration, 
and  in  the  Northeast  rail  corridor  pro- 
grams. However,  it  is  my  understand- 
ing that  in  the  ADAP  programs  we 


cannot  specifically  use  the  money  to 
leverage  economic  development  activi- 
ty off  the  airport  site. 

Mr.  MINETA.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  MINISH.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MINETA.  That  is  correct.  ADAP 
funds  must  be  used  on  the  airport  site 
itself  and  for  specified  purposes,  but  I 
am  very  s}rmpathetic  to  the  gentle- 
man's point  that  more  attention 
should  be  paid  to  the  linkages  between 
general  aviation  airports  such  as  E^ssez 
County  and  economic  development. 

Mr.  MINISH.  I  believe  more  should 
be  done  in  this  area.  Could  we  inquire 
with  FAA  to  what  extent  they  do  look 
at  the  linkages  between  capital  airport 
improvements  and  other  economic  de- 
velopment? 

Mr.  MINETA.  We  certainly  can.  and 
I  believe  the  gentleman's  suggestion  is 
an  excellent  one. 

Mr.  MINISH.  I  thank  the  gentleman 
for  his  comments. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  THOBIAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  Mr.  Speaker,  I  would 
like  to  inquire  as  to  the  eligibility  for 
fimdlng  of  an  airport  in  my  district, 
the  Mojave  Airport.  The  Mojave  Air- 
port, which  is  operated  by  the  East 
Kern  Airport  District,  has  a  very  spe- 
cial and  important  role  in  our  Nation's 
aviation  system.  Mojave  Airport  is  ex- 
tensively used  by  civil  aviation  manu- 
facturers to  test  aircraft  and  their 
components,  particularly  in  the  gener- 
al aviation  sector.  The  airport  has  at- 
tracted numerous  businesses  involved 
in  flight  testing  and  has  generated 
substantial  employment. 

Mr.  Speaker,  given  Mojave  Airport's 
role  in  the  design  and  development  of 
aircraft,  would  the  gentleman  agree 
that  the  FAA  should  give  serious  con- 
sideration to  the  improvement  needs 
at  Mojave  Airport  eligible  for  ADAP 
fxinding?  

Mr.  MINETA.  Yes,  I  agree  with  the 
gentleman.  In  light  of  the  importance 
of  Mojave  Airport  to  aviation,  I  believe 
the  FAA  should  give  serious  consider- 
ation to  the  Mojave  Airport's  request 
for  ADAP  funds. 

Mr.  THOMAS.  I  thank  the  gentle- 
man. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  California. 

D  1540 

Mr.  MOORHEAD.  Mr.  Speaker,  we 
have  an  airport  in  our  area,  the  Bur- 
bank-Glendale-Pasadena  Airport, 

which  has  a  terminal  building  and 
other  facilities  located  within  the 
zone,  known  as  the  primary  surface 
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area,  adjacent  to  the  runway  which  is 
supposed  to  be  clear  of  all  such  obsta- 
cles under  current  PAA  airport  design 
standards.  What  kind  of  priority 
would  the  ADAP  program  under  this 
bill  give  to  projects  to  correct  that 
type  of  problem? 

Mr.  MINETA.  The  conference  bill, 
in  section  502.  specifically  provides 
that  "the  safe  operation  of  the  airport 
and  airway  system  will  continue  to  be 
the  highest  aviation  priority."  And  it 
further  provides  that  "all  airport  and 
airway  programs  should  be  adminis- 
tered consistent  with"  the  section  of 
the  PAA  Act  which  specifies  "the  as- 
signment and  maintenance  of  safety  as 
the  highest  priority  in  air  commerce 
•  •  •."  So  I  do  not  thinlc  there  can  be 
any  question  that  safety  is  to  be  the 
highest  priority  in  the  administration 
of  the  ADAP  program.  And  I  think  it 
should  also  be  clear  that  projects  to 
correct  a  preexisting  violation  of  pri- 
mary surface  area  are.  to  the  extent 
they  are  otherwise  eligible,  the  kind  of 
safety-related  efforts  which  should  be 
accorded  that  statutory   priority   for 

safety. 

Mr.  MOORHEAD.  I  certainly  agree 
that  this  type  of  safety-related  project 
should  receive  priority,  and  I  thank 
the  gentleman. 

Mr.  MINETA.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consimier  to  my  colleague,  the  gentle- 
man from  North  Carolina  (Mr.  Neal). 
Mr.  NEAL.  Mr.  Speaker,  since  I  am 
not  a  member  of  the  Public  Works 
Committee  and.  therefore,  did  not  par- 
ticipate in  the  committee  consider- 
ation of  this  legislation,  I  want  to 
make  certain  that  my  understanding 
of  the  bill  coincides  with  that  of  the 
distinguished  chairman  of  the  subcom- 
mittee, Mr.  MiifETA.  It  is  my  impres- 
sion, for  example,  that  one  of  the  in- 
tended purposes  of  the  funds  author- 
ized for  the  airport  development  aid 
program  is  projects  involving  the  con- 
struction of  new  airport  facilities.  A 
new  airport  at  Wilkes  County,  N.C.. 
has  been  made  necessary  in  order  to 
insure  the  continued  safety  of  pilots 
and  passengers  flying  in  and  out  of 
Wilkes  County,  as  well  as  to  meet  the 
rapidly  expanding  aeronautical  needs 
of  the  region.  The  project  has  been 
evaluated  by  the  Federal  Aviation  Ad- 
ministration, which  has  indicated  that 
a  new  airport  for  Wilkes  County  is 
"aeronautically  justified." 

Am  I  correct  in  my  imderstanding 
that  a  new  airport  facility,  such  as 
that  planned  in  Wilkes  County,  would 
be  eligible  for  ADAP  funding? 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  California. 

Mr.  MINETA.  Yes;  this  is  precisely 
the  type  of  project  that  could  be  ap- 
propriately funded  under  this  pro- 
gram. And  from  what  you  have  told 
me.  the  proposed  Wilkes  County  gen- 
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eral  aviation  airport  would  contribute 
greatly  to  the  economic  growth  of  the 
community  and  help  insure  the  con- 
tinued safety  of  its  citizens. 

Mr.  NEAL.  I  thank  the  chairman  for 
this  clarification. 

Mr.  MINETA.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  would  like  to  elabo- 
rate on  the  gentleman's  remarks  on 
the  aviation  title  of  H.R.  4961.  It  is  a 
comprehensive  measure  and  one 
which,  if  it  were  not  included  in  this 
particular  bill,  would  be  most  worthy 
of  my  colleagues'  support. 

If  the  conference  report  on  H.R. 
4961  is  adopted  it  would  mark  the 
third  time  that  the  basic  airport  and 
airway  development  programs  have 
been  extended  by  the  Congress  since 
their  adoption  back  in  1970.  The  origi- 
nal statute  was  enacted  because  the 
Congress  realized  the  critical  impor- 
tance of  developing  and  improving  our 
Nation's  airports  and  airways  so  they 
could  safely  accommodate  increased 
levels  of  air  traffic. 

Since  that  time  much  has  been  done 
to  help  this  country  retain  its  position 
as  the  world  leader  in  aviation.  More 
airports  are  equipped  with  more  so- 
phisticated navigation  aids  than  ever 
before  and  countless  projects  have 
been  completed  which  enhance  safety 
and  increase  the  capacity  of  the 
system  to  handle  future  growth. 

Notwithstanding  these  positive  de- 
velopments, the  national  air  transpor- 
tation system  can  and  must  be  im- 
proved. We  have  all  heard  about  near 
midair  collisions  occuring  in  the 
crowded  airspace,  the  all  too  frequent 
computer  and  radar  outages  at  our  air 
route  traffic  control  centers,  and  the 
need  to  restrict  operations  at  some  of 
the  busier  terminals  in  the  country. 

Sometimes  these  problems  result 
from  limited  airport  capacity  while  at 
other  times  the  culprit  is  an  air  traffic 
system  which  is  in  serious  need  of  a 
major  overhaul.  Granted,  the  PATCO 
strike  has  exacerbated  the  situation 
and  has  required  FAA  to  limit  oper- 
ations to  the  extent  the  system  can 
safely  acconunodate  them.  Recently 
released  forecasts  prepared  by  the 
PAA  demonstrate  that,  notwithstand- 
ing the  current  shortage  of  air  traffic 
controllers,  the  recession  and  high 
fuel  prices,  aviation  activity  will  in- 
crease substantially  over  the  coming 
years. 

Therefore,  if  we  do  not  address  the 
chronic,  long-term  problems  of  conges- 
tion and  delay  at  many  of  our  air- 
ports—whether in  this  bill  or  in  subse- 
quent legislation— restrictions  such  as 
those  being  imi)osed  today  will  contin- 
ue to  be  required  and  will  become  even 
more  widespread  in  the  future.  It  is 
these  serious  problems  which  title  V  of 
H.R.  4961  is  designed  to  address. 


As  the  chairman  of  the  Aviation 
Subcommittee  has  indicated,  title  V  of 
the  conference  report  would  authorize 
fimds  through  fiscal  year  1987  for  the 
four  programs  financed  out  of  the  air- 
port and  airway  trust  fund.  Total  au- 
thorizations for  these  programs  are 
$4.8  billion  for  airport  development 
(ADAP),  just  over  $6  billion  for  facili- 
ties and  equipment  (P.  «&  E.),  $1.1  bil- 
lion for  research  and  development 
(R.  &  D.)  and  a  maximum  of  $6.6  bil- 
lion for  operations  and  maintenance 
(O.  &  M.).  This  latter  amount,  which 
represents  the  user  contributions  to 
the  operations  and  maintenance  of  the 
airway  system,  will  be  substantially  re- 
duced if  the  ADAP  and  P.  &  E.  au- 
thorizations are  not  spent  for  their  in- 
tended purpose. 

Many  of  my  colleagues  are  aware 
that  although  P.  &  E.,  R.  &  D.,  and 
O.  &  M.  are  currently  being  funded 
out  of  the  trust  fund  for  fiscal  year 
1982  pursuant  to  the  DOT  appropria- 
tions statute  (Public  Law  97-102),  the 
ADAP  progrsun  has  been  dormant 
since  October  1,  1981.  Therefore,  if  the 
conference  report  is  adopted,  adequate 
funds  would  once  again  be  made  avail- 
able for  critical  projects  to  increase 
the  safety  and  capacity  of  our  national 
airport  system. 

Another  major  part  of  title  V  would 
authorize  funding  for  the  facilities 
and  equipment  program  through  fiscal 
year  1987.  These  authorizations  were 
requested  by  the  administration  to 
begin  implementation  of  its  national 
airspace  system  plan,  which  would 
modernize  our  air  traffic  and  airway 
systems  during  the  coming  decade  and 
beyond.  Like  the  ADAP  program,  it 
will  be  financed  entirely  by  taxes  im- 
posed on  aviation  users. 

The  main  objective  of  this  modern- 
ization effort  will  be  to  enhance  safety 
through  increased  equipment  reliabil- 
ity, while  Increasing  system  capacity. 
According  to  the  administration,  lower 
labor  costs  should  eventually  result 
due  to  reduced  personnel  requirements 
for  air  traffic  controllers  and  mainte- 
nance technicians.  In  addition,  sub- 
stantial fuel  savings  are  expected  as 
increased  levels  of  automation  are  in- 
troduced into  the  ATC  system. 

Although  the  PAA  plan  is  not  per- 
fect, it  still  represents  the  most  com- 
prehensive statement  we  have  seen  to 
date  on  how  to  deal  with  the  problems 
associated  with  the  current  system. 

Moreover,  the  Public  Works  Com- 
mittee, as  well  as  other  committees  of 
the  House  and  Senate,  will  carefully 
monitor  the  PAA's  progress  as  it  un- 
dertakes these  important  programs. 
Consistent  with  this  obligation,  sec- 
tion 504(b)  of  H.R.  4961  requires  the 
administration  to  update  its  plan  as 
necessary  every  year  so  that  it  can  be 
adjusted  to  meet  new  problems  which 
may  arise  in  the  future. 
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FinaUy,  I  am  pleased  that  the  tax 
conferees  decided  to  terminate  all 
trust  fund  taxes  on  December  31.  1987. 
This  will  assure  that  aviation  users 
will  not  be  taxed  as  they  have  been 
since  October  1,  1980,  unless  the  au- 
thorizations for  these  important  pro- 
grams are  renewed.  It  will  also  permit 
the  Congress  to  renew  both  the  tax 
levels  and  the  authorizations  in  light 
of  the  capital  and  revenue  needs  pre- 
vailing at  that  time. 

In  closing.  I  want  to  emphasize  to 
my  colleagues  that  if  the  conference 
report  on  H.R.  4961  is  adopted,  needed 
airport  and  airway  improvements  will 
be  permitted  to  go  forward— improve- 
ments which  will  unquestionably  bene- 
fit the  traveling  public  while  being 
funded  entirely  by  taxes  imposed  on 
aviation  users. 

If  this  conference  report  is  defeated 
the  Public  Works  and  Transportation 
Committee  is  prepared  to  accomplish 
the  same  result  in  separate  legisla- 
tion—for which  the  rule  has  already 
been  adopted.  I  recommend  the  latter 
course. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Cali- 
fornia (Mr.  Clausen). 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise 
in  support  of  title  V  of  the  conference 
report  and  wish  to  associate  myself 
with  the  remarks  made  by  the  chair- 
man and  the  ranking  member,  the 
gentleman  from  Kentucky  (Mr. 
Snyder). 

Mr.  Speaker,  I  would  like  to  Join  my 
colleagues  in  their  discussion  of  title  V 
of  H.R.  4961  which  relates  to  the  air- 
port and  airway  trust  fund  authoriza- 
tions. 

As  many  of  you  know,  I  have  long 
been  concerned  about  the  direction 
that  our  airport  development  program 
has  been  taking.  In  1967,  I  delivered  a 
speech  to  this  body  stressing  the  need 
to  establish  a  stable  and  reliable 
source  of  funding  for  our  airport  and 
airway  system.  I  emphasized  the  im- 
portant role  that  integrated  airport 
system  plans  could  play  in  assuring 
that  airport  development  would  be  re- 
sponsive to  the  needs  of  our  metropoli- 
tan areas  and  that  access  to  these 
areas  would  be  provided  to  all  seg- 
ments of  aviation. 

Three  years  later,  the  Congress  en- 
acted the  Airport  and  Airway  Develop- 
ment Act  of  1970.  commonly  known  as 
ADAP.  and  a  companion  revenue  bill 
which  created  a  trust  fimd  comprised 
of-  tax  revenues  from  aviation  users. 
This  fund  was  created  to  assure  that 
the  money  would  be  available  for  nec- 
essary capital  development  along  our 
Nation's  airways  and  at  our  airports. 

While  we  have  undoubtedly  made 
significant  progress  since  this  legisla- 
tion was  first  enacted  in  1970,  it  is  my 
belief  that  existing  deficiencies  in  the 
system  must  be  addressed  as  soon  as 
possible. 


In  my  opinion,  one  of  the  major 
shortcomings  of  our  airport  and 
airway  system  has  been  a  lack  of  na- 
tional purpose  and  direction,  with  not 
enough  emphasis  on  establishing  an 
integrated  airport  system. 

Therefore,  I  am  pleased  that  title  V 
of  H.R.  4961  addresses  these  concerns 
by  emphasizing  the  importance  of 
these  integrated  airport  system  con- 
cepts. If  and  when  this  legislation  is 
adopted,  I  am  confident  that  these 
provisions  will  enable  us  to  effectively 
respond  to  the  needs  of  our  air  trans- 
portation system  in  the  future. 

The  cornerstone  of  the  integrated 
airport  system  concept  is  its  emphasis 
on  the  development  and  improvement 
of  reliever  airports.  These  airports  not 
only  relieve  congestion  in  our  major 
metropolitan  areas  by  attracting  air 
traffic  away  from  the  busier  air  carrier 
facilities,  but  also  provide  badly 
needed  access  to  these  areas  for  gener- 
al aviation.  Implementation  of  a  viable 
reliever  system  is  therefore  critically 
needed  to  increase  the  safety  and  ca- 
pacity of  our  national  airport  system 
while  giving  full  recognition  to  the  im- 
portance of  general  aviation  for  the 
economic  development  of  these  areas. 

Because  the  conferees  recognize  the 
importance  of  improving  our  reliever 
system  without  further  delay,  the  con- 
ference report  sets  aside  a  minimiun  of 
10  percent  of  total  ADAP  funds  for 
the  development  and  improvement  of 
reliever  airports— an  amount  which 
could  result  in  reliever  funding  at  an 
average  of  approximately  $80  million 
per  year  over  the  6-year  period  cov- 
ered by  the  legislation. 

In  addition,  the  conference  report 
also  sets  aside  5.5  percent  of  total 
ADAP  funds  for  smaller  conunercial 
service  airports— an  amount  which  will 
adequately  address  the  needs  of  our 
snmller  communities  and  rural  areas. 

I  believe  that  another  way  to  ad- 
dress these  problems  is  the  existence 
of  a  1 -percent  annual  set-aside  for 
local  bodies  to  undertake  and  imple- 
ment integrated  airport  system  plans 
on  an  areawide  basis.  Hopefully,  by 
setting  aside  funds  for  this  purpose, 
we  can  assure  that  adequate  fimds  will 
exist  to  finance  such  planning  with 
the  end  result  being  a  viable,  balanced 
and  integrated  system  of  public-use 
airports. 

Title  V  also  contains  other  provi- 
sions which  would  go  a  long  way 
toward  assuring  that  we  can  safely  ac- 
commodate the  increased  demand  an- 
ticipated in  the  future.  It  would 
strengthen  the  existing  policy  state- 
ment by  recognizing  the  important 
role  that  integrated  airport  system 
plans  can  play  in  our  metropolitan 
areas  and  allows  the  Secretary  to  give 
funding  priority  to  those  projects 
which  are  consistent  with  such  plans. 

In  addition,  the  conference  report 
would  require  a  GAO  study  on  the  fea- 
sibility of  increasing  joint  civilian  use 


of  military  airports  and  a  subsequent 
DOT-DOD  plan  to  maximize  available 
opportunities  for  increasing  Joint  use. 
While  Joint  use  does  exist  today  at 
some  military  facilities,  there  is  wide 
agreement  throughout  the  industry 
that  we  can  do  more  in  this  area. 
Hopefully,  the  study  required  by  the 
conference  report  will  provide  greater 
impetus  to  this  program  and  thereby 
increase  system  capacity  wherever  fea- 
sible. 

Although  my  statement  has  thus  far 
concentrated  on  the  airport  side  of  the 
program,  we  must  not  lose  sight  of  the 
importance  of  implementing  the 
FAA's  plan  to  modernize  our  air  traf- 
fic control  and  airway  systems.  The 
plan  is  a  comprehensive  effort  at  set- 
ting forth  the  capital  development 
needs  necessary  to  enable  us  to  accom- 
modate increased  growth  at  even 
higher  levels  of  safety  than  we  enjoy 
today. 

The  Aviation  Subcommittee  recently 
held  hearings  on  this  issue  and  the 
vast  majority  of  witnesses  supported 
the  FAA's  national  airspace  system 
plan.  In  addition,  and  I  believe  this  is 
quite  significant,  we  also  heard  from 
five  former  FAA  administrators— Re- 
publicans and  Democrats— all  of  whom 
emphasized  the  overwhelming  impor- 
tance of  proceeding  with  the  adminis- 
tration's plan  to  modernize  the  airway 
system  as  expeditiously  as  possible. 

Obviously,  implementation  of  this 
plan  will  have  to  be  closely  monitored 
by  the  Congress  and  revised  if  future 
circumstances  dictate.  Fortunately, 
there  are  provisions  in  the  conference 
report  which  will  assist  us  in  carrying 
out  this  oversight  role,  such  as  exten- 
sive reporting  requirements  on  the 
FAA  during  all  phases  of  the  plan's 
implementation. 

In  conclusion,  if  H.R.  4961  is  adopt- 
ed, the  aviation  provisions  embodied  in 
title  V  of  the  conference  report  would 
go  a  long  way  toward  establishing  a 
fully  integrated  national  airport  and 
airway  system  and  one  which  will  be 
responsive  to  the  changes  which  will 
most  certainly  occur  In  the  future. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Illinois 
(Mr.  Fary),  a  very  distinguished 
member  of  the  subcommittee. 

Mr.  FARY.  Mr.  Speaker,  the  biU  des- 
ignates that  reliever  airports  receive  a 
high  priority  by  requiring  that  10  per- 
cent of  ADAP  fimds  be  spent  at  such 
airports.  I  understand  that  the  Feder- 
al Aviation  Administration  also  sup- 
ports a  greater  emphasis  on  the  devel- 
opment and  improvement  of  reliever 
airports.  This  type  of  funding  assist- 
ance to  relievers  is  essential  to  traffic 
relief  at  larger  airports  like  Chicago 
O'Hare;  the  Nation's  busiest.  Also,  Mr. 
Speaker,  I  would  like  to  note  that  in- 
vestments to  preserve  and  improve  re- 
lievers are  usually  cheaper  than  major 
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new  capacity  increases  at  the  larger 
hub  airports.  This  is  extremely  impor- 
tant under  constrained  ADAP  authori- 
zation levels,  particularly  since  at 
O'Hare.  sui  approximately  $1  billion 
capital  program  is  being  developed 
Just  to  accommodate  the  traffic 
growth  through  1990. 

Three  Chicago  area  airports  that 
provide  O'Hare  with  critical  traffic 
relief  are  Midway,  Pal-Waukee  and 
Waukegan.  Together,  they  serve 
660,000  operations  annually  and  pro- 
vide a  base  for  over  1.000  aircraft,  in- 
cluding 380  multiengine  and/or  jet  air- 
craft. Midway  is  especially  important 
in  that  it  also  provides  commercial 
traffic  relief.  Mr.  Chairman,  consider- 
ing the  importance  of  these  three  air- 
ports to  the  efficient  functioning  of 
O'Hare,  would  you  agree  that  these 
airports  are  the  type  of  projects  where 
ADAP  funds  could  be  put  to  good  use 
and  that  they  should  receive  serious 
consideration  for  reliever  funding. 

Mr.  MINETA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  I  agree  that 
projects  to  preserve  and  improve  these 
three  airports  are  the  type  of  projects 
we  would  like  to  see  funded  with 
ADAP  funds  and  that  PAA  should  give 
them  serious  consideration. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Colorado  (Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Speaker,  it  is  my 
understanding  that  under  the  ADAP 
entitlements  in  the  legislation,  Steple- 
ton  Airfield  in  Denver  will  receive  ap- 
proximately $4  million  in  fiscal  year 
1982  and  approximately  $5  million  in 
fiscal  year  1983;  is  that  approximately 
the  numbers  involved? 

Mr.  MINETA.  That  is  correct.  Under 
the  conference  report  for  this,  the 
ADAP  entitlements  for  Stepleton  for 
fiscal  year  1982  wUl  be  a  little  over  $4 
million  and  for  fiscal  year  1983  will  be 
$5.3  million. 
Mr.  WIRTH.  I  thank  my  colleague. 
Mr.  MINETA.  Mr.  Speaker,  I  yield  1 
minute  to  my  colleague,  the  gentle- 
man from  Minnesota  (Mr.  Oberstar.) 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
airport  and  airway  development  title 
of  the  tax  biU.  This  legislation  will 
provide  the  necessary  funding  to 
insure  that  this  Nation's  airports  and 
airway  navigation  system  are  ade- 
quately maintained.  The  bill  author- 
izes between  $12  and  $13  billion  to 
repair  and  upgrade  the  Nation's  air- 
port infrastructure,  including  funds 
for  traffic  control  and  PAA  operating 
costs.  Most  importantly,  enactment  of 
this  title  will  reauthorize  the  Airport 
and  Airway  Development  Act  which 
expired  in  September  1980  and  will 
thereby  direct  the  administration  to 
expend  trust  fund  moneys  for  airport 
development.  This  legislation  woxild 
penalize  the  administration  for  failing 
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to  make  the  amounts  authorized  in 
the  bill  available  for  obligation. 

I  do,  however,  have  reservations  re- 
garding the  airport  funding  portion  of 
this  bill.  I  am  concerned  about  the 
large  sums  earmarked  for  funding  the 
PAA's  operation  and  maintenance 
costs.  Unfortunately,  the  administra- 
tion and  the  Senate  have  insisted  on 
using  almost  half  of  the  annual  trust 
fund  authorization,  some  $1.4  billion 
in  fiscal  1983  alone,  to  supplement  this 
agency's  budget.  It  is  an  unwise  prece- 
dent to  allocate  trust  fund  money  for 
a  specific  Federal  agency  because  it 
tends  to  place  that  agency  beyond  the 
control  that  Congress  exercises 
through  the  appropriations  process 
and  discriminates  against  certain  class- 
es of  users. 

Another  issue,  and  one  that  causes 
me  even  deeper  concern,  is  the  failure 
of  the  conference  committee  to  accept 
an  amendment  I  offered  during  the 
conference  to  require  the  Labor  De- 
partment to  comply  with  the  labor 
protection  provisions  of  the  Airline 
Deregulation  Act  of  1978.  My  amend- 
ment would  have  forced  the  Labor  De- 
partment to  implement  section  43  of 
that  act  or  make  employee  compensa- 
tion payments  directly  from  the  oper- 
ations and  maintenance  account  of  the 
Airport  and  Airway  Development 
Trust  Fund. 

To  be  specific,  the  Airline  Deregula- 
tion Act  of  1978  established  a  program 
to  provide,  first,  monthly  compensa- 
tion, and  second,  the  right  of  first  hire 
with  other  airlines  for  employees  ad- 
versely affected  by  deregulation.  The 
law  directed  the  Department  of  Labor 
to  draw  up  the  necessary  regulations 
and  implement  them.  The  Carter  ad- 
ministration's regulations  were  issued 
in  January  1981  but  were  withdrawn 
in  one  of  the  Reagan  administration's 
first  acts  after  taking  office.  They 
have  never  been  reissued  despite  sever- 
al specific  reminders  from  Congress  of 
what  the  law  requires  and  several  spe- 
cific requests  that  the  Labor  Depart- 
ment comply  with  this  clear  and  un- 
ambiguous legal  mandate. 

Since  1978  over  50,000  airline  em- 
ployees have  been  laid  off  and  there 
are  now  13  airline  relief  requests  pend- 
ing before  the  Civil  Aeronautics 
Board.  The  administration's  refusal  to 
carry  out  this  act  of  Congress  is  a  bla- 
tant disregard  for  law  and  has  left 
thousands  of  airline  employees  with- 
out any  labor  protection.  On  June  10  I 
wrote  to  the  President  and  reminded 
him  of  his  constitutional  duty  to  faith- 
fully execute  the  laws  of  the  land.  The 
response  I  received  from  the  White 
House  staff  claimed  that  the  CAB  had 
not  yet  determined  whether  any  of 
the  50,000  employees  of  various  air- 
lines had  lost  their  jobs  due  to  the  ef- 
fects of  deregulation.  That  reply  is 
just  plain  out  of  touch  with  reality; 
unemployment  among  airline  employ- 
ees is  serious  and  cries  out  for  relief. 


Recently  many  editorial  writers  and 
several    Members    of    Congress    have 
argued  that  the  Federal  Government 
has  no  business  imposing  labor  protec- 
tion provisions  on  any  segment  of  pri- 
vate industry.  I  would  remind  those 
who  make  this  argument  that  the  first 
labor    protection    provisions    in    the 
United  States  applied  to  the  railroads, 
an  industry  that  is  both  private  and 
regulated.  The  Interstate  Commerce 
Commission,  before  it  would  ever  ap- 
prove mergers,  acquisition,  or  trans- 
fers   between    railroads,    consistently 
imposed  some  kind  of  labor  protection 
and,  I  emphasize,  on  private  industry. 
The  railroads  were  privately  owned 
in  those  days  when  labor  protection 
was  started;  they  were  mostly  making 
a  profit.  But  because  they  were  regu- 
lated by  the  Government  and  because 
there  were  certain  things  they  could 
and  could  not  do  and  there  were  cer- 
tain   things    the    Government,    even 
though   this   was   private   enterprise, 
said  "thou  shall  and  thou  shall  not." 
Therefore,   when   we   were   going   to 
change  the  rules,  we  said,  we  are  going 
to   make   sure   employees   shall   not 
suffer  economic  injury. 

I  believe,  as  the  Senator  from 
Nevada  (Mr.  Caiwow)  said  during  our 
conference  committee  meeting,  that 
this  Congress  has  an  obligation  to  pro- 
vide for  the  legitimate  needs  of  those 
airline  employees  who  have  been  in- 
jured as  a  result  of  airline  dereg\ila- 
tion.  I  regret  that  the  conferees  felt 
that  there  was  no  remedy  available  for 
this  issue  within  the  scope  of  the  con- 
ference. I  would,  however,  encourage 
my  colleagues  who  share  my  concern 
to  join  me  as  a  cosponsor  of  H.R.  6077, 
legislation  introduced  by  the  gentle- 
man from  New  Jersey  (Mr.  Howard) 
that  would  resolve  many  of  the  prob- 
lems currently  facing  unemployed  air- 
line workers. 

Despite  these  misgivings  over  labor 
protection  and  FAA  funding,  I  beUeve 
that  the  airport  title  is  necessary  and 
important  legislation  and  I  support  it. 
Mr.  OBERSTAR.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4961.  the  Tax 
Equity  Act  of  1982. 

Three  principal  considerations  have 
guided  my  thinking  to  vote  in  favor  of 
this  tax  bill. 

First  is  its  effect  on  jobless  workers 
whose  unemployment  t)enefits  have 
been  cut  off. 

Second  is  its  impact  on  the  national 
economy. 
Third  is  the  tax  reform  it  offers. 
My  first  and  overriding  consider- 
ation is  the  well-being  of  those  people 
who  have  exhausted  their  unemploy- 
ment benefits  or  soon  will.  This  bill 
does  not  provide  the  targettlng  of  un- 
employment benefits  or  the  13-week 
extension  provision  I  have  advocated, 
but,  frankly,  we  are  not  going  to  get  a 
better  deal  for  the  unemployed  in  this 
Congress  or  from  this  administration 
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than  we  have  in  this  bill.  I  think  we've 
just  plain  got  to  be  realistic  about  that 
fact. 

Enactment  of  the  Tax  Equity  Act 
will  bring  $46  million  in  extended  ben- 
efit payments  to  the  60,000  or  70.000 
people  in  Minnesota  who  have  ex- 
hausted their  unemployment  benefits. 
These  benefits  are  100  percent  federal- 
ly funded— no  contribution  from  the 
State  and  no  tax  on  employers.  Na- 
tionally it  will  mean  some  $2  billion  in 
benefits  for  an  estimated  2  million 
people  who  have  exhausted  their  un- 
employment benefits. 

Minnesota  workers  who  have  re- 
ceived no  unemployment  benefits 
since  June  1,  either  because  their  enti- 
tlement ran  out  or  because  they  were 
cut  off  on  July  10  when  Minnesota 
was  triggered  off  eligibility  for  the  ex- 
tended benefits  program  under  the 
Reconciliation  Act  of  1981,  will  get  an 
additional  10  weeks  of  benefits  begin- 
ning September  12  through  March  31, 
1983,  under  this  legislation. 

If  we  kill  this  bill,  we  will  not  get  an- 
other chance  to  help  the  unemployed 
in  this  Congress— and,  frankly,  they 
cannot  wait  until  next  year;  they  need 
help  now. 

From  the  standpoint  of  the  national 
economy,  I  must  say,  in  all  candor, 
that  it  would  not  be  right  to  vote 
against  this  tax  bill  simply  because  it 
will  help  President  Reagan  out  of  a  se- 
rious political  problem  caused  by  the 
severe  recession  brought  on  by  the 
failure  of  his  economic  program.  On 
the  contrary,  our  decision  must  be 
based  on  what  is  best  for  the  country. 
The  best  decision  for  the  national 
economy  is  to  acknowledge  that  this 
tax  bill  will  help  reduce  deficits  over 
the  next  3  years,  restore  investor  con- 
fidence in  the  future  performance  of 
the  economy,  encourage  a  reduction  in 
interest  rates,  and  help  get  the  nation- 
al economy  moving  again. 

We  have  to  recognize  that  without 
the  additional  revenues  from  this  bill, 
without  a  substantial  reduction  in  de- 
fense spending,  deficits  will  grow,  in- 
terest rates  will  rise,  and,  frankly,  the 
pressures  will  increase,  to  make  more 
cuts  in  domestic,  social,  and  economic 
programs.  And  those  of  us  who  care 
about  the  needy  in  our  society,  those 
who  care  about  programs  to  help  the 
cities,  to  sustain  education,  to  provide 
for  the  needs  of  the  elderly,  have  to 
recognize  the  reality  of  this  Congress, 
which  is.  that  this  97th  Congress  is 
not  going  to  make  any  substantial  re- 
ductions in  military  spending  in  order 
to  cut  Federal  deficits. 

Unless  we  act  now.  the  recession  will 
be  prolonged,  the  suffering  of  those 
who  have  lost  their  Jobs,  and  of  those 
who  have  borne  the  heaviest  burden 
of  budget  cuts,  will  be  unnecessarily 
continued  and  even  aggravated. 

From  the  standpoint  of  tax  equity, 
this  bill  does  have  merit;  it  does  in- 
clude tax  reform;  it  does  correct  some 


of  the  worst  corporate  giveaways  in 
last  year's  tax  bill. 

For  example,  it  ends  one  of  the  most 
offensive  provisions  of  last  year's  tax 
bill:  the  "safe  harbor"  leasing  provi- 
sion under  which  corporations  have  es- 
caped tax  liability  and  which  help  U.S. 
Steel  buy  an  oil  company. 

It  strikes  at  one  of  the  provisions  of 
current  tax  law  that  I  have  found  ex- 
tremely objectionable  and  which  I 
have  been  fighting  since  I  came  to 
Congress:  The  foreign  investment  tax 
credit  available  to  oil  companies  to 
reduce  tax  liability  on  oil  and  gas 
income  generated  in  the  OPEC  coun- 
tries. For  the  first  time  under  the  law 
that  will  take  effect  under  this  confer- 
ence report,  oil  companies  will  pay 
real  taxes  and  a  substantial  amount  of 
taxes  on  their  foreign  income— some 
$1.2  billion  over  the  next  5  years. 
Under  current  law  they  are  escaping 
$1.2  billion  anually  in  tax  liability. 

We  have  also  achieved  a  long  sought 
after  limitation  on  hospital  cost  in- 
creases, which  the  gentleman  from 
California  (Mr.  Waxmak)  has  fully  ex- 
plained earlier. 

Finally.  Mr.  Speaker,  I  think  we 
have  to  consider  the  alternatives.  Any 
other  tax  bill  written  in  this  Congress 
will  favor  big  business  and  the  wealthi- 
est of  Americans  as  did  last  year's  tax 
bill.  This  bill  is  our  last  chance  to  pass 
real  tax  reform  in  this  Congress  and 
perhaps  for  the  next  2  years  and  our 
last  chance  to  make  the  big  corpora- 
tions shoulder  their  fair  share  of  the 
Nation's  tax  burden. 

Mr.  Speaker,  this  is  not  the  tax  bill 
that  I  would  have  written.  It  bears  no 
resemblance  to  the  tax  bill  I  helped 
write  and  voted  for  last  year  or  to  the 
one  that  I  have  cosponsored  this  year 
which  would  cap  the  individual  tax  cut 
at  $700  a  year,  benefiting  all  taxpayers 
under  the  $42,000  income  bracket  and 
repealing  indexing:  and  raising  $150 
billion  in  taxes  by  requiring  big  busi- 
ness to  pay  their  fair  share.  No;  it  is 
not  that  tax  bill;  it  is  not  the  tax  bill 
we  should  have,  but  it  is  the  best  we 
can  get  under  the  present  circum- 
stances and  I  urge  a  vote  in  favor  of 
IT  D   4981 

Mr.  SNYDER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Arkansas  (Mr.  Hammer- 
scHMiDT).  a  member  of  the  conference 
committee. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  as  a  conferee  on  title  V  of 
H.R.  4961,  I  would  like  to  join  my  col- 
leagues in  explaining  what  is  con- 
tidned  in  the  bill  as  it  pertains  to  the 
aviation  trust  fund  programs. 

As  my  colleagues  have  indicated, 
this  Is  the  first  multiyear  reauthoriza- 
tion of  the  aviation  trust  fund  pro- 
grams since  1976  and  would  fimd  air- 
port development,  facilities  and  equip- 
ment, research  and  development  and 
operations  and  maintenance  through 
fiscal  year  1987.  It  is  something  that 


all  of  us  on  the  aviation  subcommittee 
have  been  working  toward  for  the  last 
few  years  and,  if  this  conference 
report  Is  adopted,  title  V  would  make  a 
substantial  contribution  to  the  future 
of  our  air  transportation  system. 

I  know  that  most  of  my  colleagues 
are  aware  that  ADAP,  the  airport 
grant  program,  has  not  been  funded 
thus  far  for  fiscal  year  1982.  A  similar 
situation  also  occurred  last  year  when 
the  fiscal  year  1981  authorization  was 
not  enacted  until  the  middle  of 
August,  thereby  adversely  affecting 
the  ability  of  many  airport  operators 
to  undertake  important  capital  im- 
provement projects. 

If  adopted,  therefore,  title  V  of  H.R. 
4961  would  address  these  problems  by 
lending  some  much  needed  stability 
and  certainty  to  the  ADAP  program 
by  assisting  airport  operators  in  their 
ability  to  undertake  necessary  long- 
range  planning. 

Since  its  inception  in  1970,  the 
ADAP  program  has  funded  over  $4.5 
billion  in  projects  to  improve  the  sys- 
tem's ability  to  accommodate  in- 
creased demand  while  maintaining  the 
highest  level  of  safety.  New  airports, 
nmways,  taxiways,  and  terminals  have 
been  built  throughout  the  country  and 
ADAP  has  played  an  important  role  in 
assuring  that  this  work  was  accom- 
plished. Without  question,  this  money 
has  been  well  spent  and  has  resulted 
in  a  safer,  more  efficient  airport 
system  than  before  the  program  was 
instituted. 

I  am  particularly  pleased  that  the 
aviation  conferee  agreed  on  a  provi- 
sion which  would  assure  adequate 
fimding  for  the  smaller  commercial 
service  airports  in  the  coimtry.  While 
these  airports  do  not  account  for  a 
large  portion  of  total  national 
enplanements,  I  am  sure  all  of  my  col- 
leagues would  agree  that  the  traveling 
public  deserves  the  same  level  of 
safety  at  the  smaller  airports  as  it  re- 
ceives at  the  larger  facilities.  Accord- 
ingly, title  V  of  H.R.  4961  would  au- 
thorize a  minimum  of  5.5  percent  of 
the  total  ADAP  funds  for  these  small- 
er commercial  service  airports. 

My  colleagues  have  mentioned  the 
FAA's  national  airspace  system  plan 
and  the  higher  level  of  authorizations 
requested  by  the  administration  and 
agreed  to  by  the  conferees  to  begin  im- 
plementation of  the  plan.  I  think  all 
of  us  can  appreciate  the  necessity  of 
maintaining  our  air  traffic  control  and 
airway  navigation  equipment  at  a  high 
level  of  reliability.  Unfortunately, 
much  of  the  existing  equipment  is  out- 
dated and  in  need  of  modernization  if 
we  are  to  safely  and  efficiently  accom- 
modate the  growth  expected  in  the 
future. 

Therefore,  title  V  of  the  conference 
report  would  authorize  FAA  to  accel- 
erate its  efforts  along  these  lines.  Al- 
though  many   of   us   have   concerns 
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about  the  FAA's  ability  to  carry  out 
this  ambitious  plan,  we  expect  to  mon- 
itor the  agency's  progress  periodically 
to  make  sure  that  its  efforts  are  pro- 
ceeding on  schedule  and  in  accordance 
with  the  best  interests  of  the  traveling 
public  and  the  aviation  community. 

Mr.  Speaker,  the  aviation  provisions 
embodied  in  title  V  of  the  conference 
report  on  H.R.  4961  are  the  result  of 
considerable  hard  work  and  persever- 
ance not  only  by  the  conferees  them- 
selves, but  by  virtually  all  segments  of 
the  aviation  community.  If  H.R.  4961 
is  adopted,  therefore,  it  would  assure 
that  our  air  transportation  system 
would  be  able  to  effectively  respond  to 
the  challenges  in  the  years  ahead. 

D  1550 

Mr.  SNYDER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
colleague,  the  gentleman  from  Ken- 
tucky (Mr.  Hopkins). 

Mr.  COURTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
mMi  from  New  Jersey. 

Mr.  COURTER.  Mr.  Speaker,  after 
much  deliberation  and  thought.  I  am 
supporting  H.R.  4961,  the  Tax  Equity 
Fiscal  Responsibility  Act  of  1982.  This 
has  been  the  most  difficult  decision 
that  I  have  had  to  make  during  my  4 
years  in  Congress  and  I  do  so  despite 
serious  reservations  about  several  pro- 
visions in  the  legislation. 

Nevertheless.  I  am  supporting  the 
President  in  his  efforts  to  reduce  the 
budget  deficit  and  to  close  certain 
loopholes  in  the  present  tax  code 
which  are  unfair.  This  bill  must  be 
viewed  as  part  of  the  initiative  made 
by  President  Reagan  last  year  to 
reduce  personal  income  taxes  for  all 
Americans  and  to  achieve  control  over 
Federal  spending.  This  legislation  will, 
in  fact,  preserve  the  $370  billion  worth 
of  tax  cuts  provided  to  all  Americans 
last  year  and  will  also  serve  to  insure 
the  much-needed  third  year  of  the  tax 
cut. 

While  serving  in  Congress.  I  have 
consistently  taken  the  position  that 
sharply  reduced  Government  spend- 
ing, taxation,  and  budget  deficits  are 
essential  for  a  healthy  economy.  I  am 
pleased  that  this  bill  does  include 
some  major  reductions  in  spending, 
but  much  more  must  be  done  to 
achieve  further  spending  cuts  and  to 
eliminate  the  deficits  that  will  remain 
after  this  year's  congressional  action. 

In  my  judgment,  passage  of  this  leg- 
islation is  necessary  to  reduce  the  Fed- 
eral budget  deficit  in  fiscal  year  1983 
and  to  continue  the  trend  toward 
lower  interest  rates.  Such  action  is 
critical  to  help  stimulate  the  needed 

economic  recovery.  Failure  to  pass  the 

tax  bill  will  leave  the  Federal  budget 

deficit  at  unacceptably  high  levels  and 

wiU  negatively  impact  interest  rates 

and  recovery. 
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Mr.  HOPKINS.  Mr.  Speaker,  I  would 
like  to  inquire  of  my  colleague  the 
gentleman  from  Kentucky  (Mr. 
Snyder)  about  the  Blue  Grass  Airport 
in  Lexington. 

Ii4r.  SNYDER.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  .say  to  the  gen- 
tleman that  I  am  personally  familiar 
with  that  runway  because  my  plane 
lands  there  on  the  way  up  here  most 
every  week. 

Mr.  HOPKINS.  Mr.  Speaker,  I  would 
like  to  inquire  of  the  gentleman  from 
Kentucky  about  some  very  important 
work  which  is  needed  at  the  Blue 
Grass  Airport  in  Lexington,  Ky. 

Mr.  SNYDER.  I  would  be  pleased  to 
respond  to  the  gentleman.  What  type 
of  project  is  involved? 

Mr.  HOPKINS.  The  main  runway  at 
Blue  Grass  (4-22)  is  6.500  feet  in 
length  which,  as  you  know,  is  margin- 
ally acceptable  for  DC-9  and  B-727  op- 
erations. Although  the  airport  opera- 
tor has  studied  the  feasibility  of  con- 
structing an  8,000-foot  parallel  nmway 
to  complement  the  existing  rtmway, 
our  local  officials  have  concluded  that 
the  airport  would  be  well  served  by  a 
550-foot  extension  of  the  existing 
runway  at  this  time,  particularly  since 
there  are  steep  dropoffs  at  both  ends 
of  the  runway.  No  additional  land  pur- 
chase will  be  necessary  for  this  exten- 
sion. The  Federal  share  for  the  project 
is  expected  to  be  about  $4.5  million. 

While  the  Blue  Grass  Airport  would 
be  eligible  to  receive  an  entitlement  as 
a  primary  airport  under  H.R.  4961.  I 
am  concerned  about  whether  adequate 
funds  will  be  available  out  of  the 
ADAP  discretionary  program  to  fi- 
ntuice  this  important  project. 

I  am  sure  that  my  colleague  can  ap- 
preciate the  necessity  of  lengthening 
the  existing  runway,  thereby  provid- 
ing an  additional  margin  of  safety  to 
the  flying  public.  What  Is  the  gentle- 
mtin's  opinion  of  the  desirability  of 
completing  this  project  as  soon  as  pos- 
sible? 

Mr.  SNYDER.  I  appreciate  the  gen- 
tleman's concern  and  I  agree  that  this 
is  the  type  of  project  which  the  FAA 
should  accord  high  priority  when  It  al- 
locates the  available  discretionary 
funds.  As  has  always  been  the  case 
with  the  ADAP  program,  projects 
such  as  this,  which  would  Increase 
safety,  are  to  be  given  the  highest  con- 
sideration. 

Therefore,  I  would  agree  with  the 
gentleman  that  the  completion  of  the 
runway  extension  at  the  Blue  Grass 
Airport  would  be  a  substantial  im- 
provement to  the  safety  of  operations 
at  the  airport  and  that  the  FAA 
should  assure  that  the  project  Is  given 
serious  consideration  for  ADAP  discre- 
tionary funding. 

Mr.  HOPKINS.  I  thank  the  gentle- 
man for  responding. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 


gentleman    from    Pennsylvania    (Mr. 

CUNGER). 

Mr.  CLINGER.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  from  Ken- 
tucky about  the  discretionary  grants 
program  under  H.R.  4961.  particularly 
as  it  applies  to  the  needs  of  Bradford 
Regional  Airport  In  Bradford.  Pa. 

Bradford  Is  a  truly  regional  airport, 
operated  by  a  multicounty  authority 
and  serving  McKean.  Elk,  Cameron, 
and  Warren  Counties  in  Pennsylvania 
as  well  as  adjacent  southwest  New 
York  State. 

Industry  relies  heavily  on  the  serv- 
ices provided  by  Bradford  Regional 
Airport,  since  this  area  is  very  poorly 
served  by  other  modes  of  transporta- 
tion. Access  by  motor  vehicle  is  diffi- 
cxUt.  as  Bradford  Is  near  no  Interstate 
or  other  high-speed  road  that  would 
connect  it  with  cities  in  the  rest  of  the 
State. 

There  are  a  number  of  vital  projects 
at  Bradford  Regional  Airport  in  need 
of  funding  over  the  next  2  or  3  years. 
These  include  repairs  to  the  shoulders 
of  runway  14-32.  as  well  as  overlay  and 
marking  work  on  this  runway,  at 
$1,500,000,  and  an  extension  of 
runway  5-23  and  rehabilitation  of  its 
lights,  at  around  $750,000.  This  work, 
which  needs  to  be  done  if  services  at 
Bradford  are  not  to  suffer,  obviously 
requires  financial  support  from  the 
ADAP  program. 

In  former  years.  Bradford  Regional 
Airport  would  have  been  entitled,  as 
an  air  carrier  airport,  to  a  regular 
yearly  app>ortionment  from  which  it 
could  fund  such  needed  projects.  How- 
ever, because  of  financial  limitations, 
airports  will  need  enplanements  of 
around  32.000  to  qualify  for  entitle- 
ment funding  as  primary  airports 
under  HJl.  4961.  Therefore.  Bradford 
will  be  In  particular  need  of  funds 
from  other  portions  of  the  ADAP  pro- 
gram, particularly  from  the  discretion- 
ary grants  program,  in  order  to  com- 
plete these  much-needed  projects  over 
the  next  few  years. 

Are  these  projects  at  Bradford  Re- 
gional Airport  the  sort  of  work  that 
the  gentleman  believes  the  FAA 
should  consider  for  funding  under  the 
provisions  of  the  5.5-percent  set-aside 
for  small  commercial  service  airports, 
as  well  as  the  discretionary  fund  In 
general? 

Mr.  SNYDER.  I  am  well  aware  of 
the  needs  of  Bradford  Regional  Air- 
port. We  on  the  Aviation  Subcommit- 
tee cannot  help  recalling  how  two  Al- 
legheny aircraft  crashed  at  Bradford 
in  the  early  1970's.  killing  over  50 
people.  The  airport  was  then  without 
instrument  landing  facilities;  these 
have  since  been  provided  out  of  the 
airport  and  airway  trust  fund,  and 
there  have  been  no  similar  tragedies. 

Bradford  Regional  Airport  presently 
has  fine  facilities,  in  large  part  be- 
cause of  the  support  it  has  received 
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through  the  decades  from  the  Federal 
Government.  Continued  Federal  as- 
sistance to  smaller  airports  like  Brad- 
ford is  essential  not  only  to  these  air- 
ports but  also  to  the  air  transportation 
network  of  the  Nation  as  a  whole. 

Therefore,  I  agree  with  the  gentle- 
man that  the  projects  he  has  men- 
tioned are  precisely  the  sort  of 
projects  that  the  PAA  ought  to  be  con- 
sidering when  making  grants  under 
the  discretionary  program  provided  by 
this  legislation.  It  is  my  expectation 
that  Bradford  Regional  Airport  will 
continue  to  receive  support  from  the 
ADAP  program,  and  I  appreciate  your 
having  brought  its  needs  to  the  atten- 
tion of  this  body. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  (Mr.  Hol- 

LENBECK). 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
rise  in  support  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 

Earlier  today  I  overheard  a  colleague 
say,  "This  is  an  easy  'no'  vote."  Yes,  it 
certainly  is.  if  one  chooses  to  ignore 
the  need  to  improve  the  fairness  of 
the  tax  system,  and  to  reduce  deficit 
levels  now  destroying  the  American 
economy. 

Mr.  Speaker,  we  were  not  elected  to 
serve  in  this  body  in  order  to  take  the 
easy  way  out— to  renege,  on  the  short 
term,  the  responsibility  we  have  to 
this  Nation  and  to  our  constituents  in 
the  long  run.  My  support  for  this  bill 
comes  after  long  and  careful  reflec- 
tion. It  is  not  perfect  and  I  have  real 
concerns  over  several  provisions,  espe- 
cially those  which  impose  a  small  1.3- 
percent  medicare  tax  for  Federal  em- 
ployees and  withholding  provisions  on 
interests  and  dividends  (although  most 
objections  to  them  have  been  satis- 
fied). I  will  take  advantage  of  future 
legislative  opportunities  to  voice  these 
objections.  However,  this  bill  is  in 
many  ways  the  best  alternative  avail- 
able to  us  in  order  to  bring  down  inter- 
est rates  and  the  deficit  without,  at 
the  same  time,  choking  off  the  eco- 
nomic recovery  now  on  the  horizon. 

Mr.  Speaker,  the  truth  about  this 
bill  is  that  fully  three-fourths  of  the 
new  revenue  generated  by  this  legisla- 
tion will  come  from  measures  to  close 
loopholes  and  to  collect  money  from 
the  tax  evaders  of  the  underground 
economy.  Let  me  repeat:  This  legisla- 
tion, rather  than  imposing  new  taxes 
on  honest  taxpayers  who  report  all 
their  income  and  pay  their  taxes  on  a 
timely  basis,  simply  seeks  to  collect 
taxes  that  are  already  owed  from 
those  who  do  not. 

For  example,  there  are  compliance 
and  collection  measures  that  are  de- 
signed to  collect  taxes  from  those  who 
currently  owe  them,  but  do  not  pay 
them.  These  include  provisions  to  im- 
prove and  expand  information  report- 
ing, to  increase  penalties  for  noncom- 


pliance, and  to  change  interest  compu- 
tation rules. 

Measures  contained  in  the  bill  to 
reduce  loopholes  are  also  long  overdue 
and  are  needed  to  reduce  unintended 
benefits.  These  include  changes  in  the 
treatment  of  long-term  contracts,  pri- 
vate purpose  tax-exempt  bonds,  con- 
struction period  interest  and  taxes, 
and  modified  coinsurance.  Most  impor- 
tantly, the  bill  restructures  and 
strengthens  the  minimum  tax  for 
high-income  individuals  and  large  cor- 
porations. 

With  regard  to  the  medicare  and 
medicaid  agreements  in  the  conference 
report,  although  I  do  not  feel  these 
programs  should  be  cut  and  have 
voted  accordingly.  I  do  believe  that 
the  provisions  in  the  conference  report 
are  the  best  we  can  hope  for,  having 
been  achieved  after  negotiation  by 
Member  such  as  Mr.  Waxman,  certain- 
ly a  sensitive  Member.  My  main  con- 
cern is  for  the  elderly  and  disabled 
medicare  and  medicaid  beneficiaries 
who  I  believe  wUl  be  far  better  off 
under  this  bill  than  any  legislation  we 
could  adopt  in  the  future. 

Under  the  medicaid  agreements,  the 
bill  manages  to  reduce  by  over  $1  bil- 
lion, the  cuts  the  Senate  and  adminis- 
tration have  requested.  In  addition, 
only  one  of  these  reductions  comes  as 
a  direct  shift  of  costs  to  the  States. 
This  provision  will  not  allow  Federal 
matching  payments  to  States  with 
error  rates  for  medicaid  eligibility  of 
over  3  percent.  Furthermore,  these 
penalties  will  not  take  effect  until 
early  1984  in  order  to  give  the  States  a 
chance  to  improve  their  performance 
standards.  States  who  have  made 
good-faith  efforts  to  comply  with  this 
provision  can  also  apply  for  a  waiver 
of  penalties  after  this  time. 

The  legislation  before  us  is  not  only 
limited  to  program  cutbacks.  In  my 
opinion,  it  also  contains  some  positive 
provisions.  States  would  now  be  al- 
lowed to  provide  health  benefits  to 
certain  disabled  children  at  home 
when  currently  only  children  in  insti- 
tutions are  eligible.  Hospice  benefits 
are  included  in  medicare,  and  provi- 
sions authorizing  health  maintenance 
organizations  to  participate  in  medi- 
care on  a  prospective  risk  basis  are 
also  contained.  In  addition,  the  con- 
cerns I  had  that  proposed  cost  shifts 
to  physicians  would  result  in  a  declin- 
ing number  of  doctors  accepting  medi- 
care and  medicaid  assignments  have 
been  dropped  from  the  conference 
report. 

If  we  did  not  pass  the  reconciliation 
bill  yesterday  despite  my  opposition,  I 
would  not  be  supporting  today  these 
changes  in  the  medicare  and  medicaid 
programs.  However,  tiie  majority  of 
my  colleagues  have  imposed  these  re- 
ductions on  us,  my  objection  notwith- 
standing, and  I  believe  this  legislation 
enacts  these  cuts  in  the  most  compas- 
sionate way  possible.  If  we  do  not  pass 


these  reductions.  I  am  afraid  that  the 
next  time  we  vote,  the  cuts  would  be 
more  harmful. 

Another  favorable  change  I  support 
is  the  provision  in  this  bill  to  place  a  6- 
month  moratorium  on  nursing  home 
regulations.  The  conference  report 
also  establishes  a  program  of  emergen- 
cy Federal  supplemental  unemploy- 
ment benefits  which  provide  up  to  10 
weeks  of  additional  unemplosmient 
compensation  payments  to  workers 
who  have  exhausted  their  other  bene- 
fits. This  program  will  be  financed  en- 
tirely out  of  Federal  general  revenues 
and,  therefore,  will  not  impact  -em- 
ployer taxes  or  the  solvency  of  State 
unemployment  programs.  We  all  know 
the  recession  has  hit  hard.  This  bill  is 
not  only  designed  to  bring  interest 
rates  down  and  put  Americans  back  to 
work,  but  also,  in  the  interim,  to  allow 
half  a  million  workers  to  stay  afloat  fi- 
nancially. In  New  Jersey  alone,  50.000 
workers  will  be  directly  benefited  by 
this  provision. 

In  addition  to  increased  supplemen- 
tal unemplojTnent  compensation  bene- 
fits, this  bill  includes  several  provi- 
sions of  special  importance  to  New  Jer- 
seyans.  One  such  provision  will  facili- 
tate the  allocation  of  a  VHF  television 
station  in  the  State.  Also,  included  is  a 
general  revenue-sharing  allocation 
provision  which  will  enable  the  State's 
21  counties  to  realize  an  increase  in 
their  general  revenue-sharing  alloca- 
tions. 

Another  provision  of  special  benefit 
to  "people  in  New  Jersey  is  the  relaxing 
of  the  restrictions  imposed  2  years  ago 
on  mortgage  revenue  bonds,  which 
should  improve  the  New  Jersey  Mort- 
gage Finance  Agency's  ability  to  fi- 
nance more  homes.  The  bill  also  ex- 
tends the  targeted  jobs  tax  credit 
which  was  due  to  expire  in  December, 
a  program  which  is  of  enormous  bene- 
fit to  New  Jersey  employers  and  work- 
ers. 

As  I  stated  earlier,  two  particular 
areas  of  deep  concern  to  me  in  this  bill 
are  the  1.3 -percent  medicare  tax  on 
Federal  employees  and  the  withhold- 
ing provisions  on  interest  and  divi- 
dends. Although  the  medicare  tax  pro- 
vision would  entitle  Government  work- 
ers with  the  required  number  of  years 
of  service  to  qualify  for  medicare,  it 
fails  to  recognize  that  many  active  and 
retired  civil  servants  have  already 
worked  long  enough  in  covered  em- 
ployment to  be  eligible  for  these  bene- 
fits. If  I  had  the  opportunity  to  vote 
on  this  particular  aspect  of  the  confer- 
ence report,  I  would  vote  "no."  Unfor- 
tunately, I  do  not  have  this  opportuni- 
ty despite  my  joining  an  attempt  earli- 
er to  gain  that  right  and  will  support 
future  efforts  to  repeal  this  provision 
of  the  bill. 

In  addition.  I  voted  prior  to  consider- 
ation of  the  tax  bill  to  allow  consider- 
ation of  an  amendment  which  would 
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have  removed  the  withholding  provi- 
sion from  the  tax  bUl.  Unfortunately, 
the  vote  against  the  rule  governing 
consideration  of  the  tax  bill  failed. 
Had  I  been  given  the  opportunity.  I 
would  have  voted  against  the  inclusion 
of  the  withholding  provision. 

Nevertheless,  it  is  important  to  point 
out  that  this  provision  only  requires 
financial  institutions  to  withhold 
taxes  already  owed.  Individuals  who 
pay  their  taxes  now  will  not  be  taxed 
one  additional  dime.  Added  to  this  is 
specific  exemptions  to  provide  for  the 
elderly  and  low-income  individuals. 
Nearly  90  percent  of  the  senior  citi- 
zens in  this  country  (including  single 
people  with  incomes  less  than  $14,450 
and  joint  returns  with  incomes  less 
than  $24,214)  will  be  exempt.  Adjust- 
ments have  been  made  to  not  inflict 
real  hardships  on  financial  institutions 
because  of  the  exemptions  authorized 
in  the  conference  agreement.  First. 
the  Treasury  Department  is  author- 
ized to  exempt  certain  small  financial 
institutions  until  they  are  able  to 
comply.  Second,  the  Treasury  is  au- 
thorized to  permit  financial  institu- 
tions to  retain  the  money  withheld  for 
a  period  of  time  so  that  it  can  be  in- 
vested. The  income  the  bank  receives 
from  this  investment  will  offset  the 
administrative  costs  of  the  withhold- 
ing provisions. 

While  the  chief  function  of  the 
measure  we  are  considering  today  is  to 
insure  that  we  can  pay  for  programs 
our  country  needs,  programs  for  edu- 
cation, environmental  protection,  mass 
transit,  defense,  and  health  care,  to 
name  a  few,  it  also  makes  contribu- 
tions to  tighten  many  loopholes  in  the 
tax  system.  I  deplore  the  "tax  and 
spend"  policies  of  the  Federal  Govern- 
ment and  want  to  end  this  vicious 
cycle  which  has  placed  heavy  burdens 
on  our  citizens. 

When  I  go  home  to  New  Jersey  to- 
morrow to  visit  with  my  constituents,  I 
would  prefer  to  be  able  to  say  I  did  not 
vote  to  increase  taxes.  But,  I  deeply 
feel  that  unless  we  take  this  action 
today,  when  I  return  home  in  the 
months  ahead,  I  will  have  to  face  my 
constituents  with  higher  Federal  defi- 
cits, higher  interest  rates,  higher  un- 
employment, higher  bankruptcies,  and 
worse  legislative  remedies  than  we  axe 
facing  today.  No  politician  in  his  right 
mind  wants  to  vote  for  a  tax  increase: 
especially  before  an  election.  I.  too. 
would  like  to  take  the  easy  way  out 
today  and  face  the  consequences  later 
on  down  the  road.  But  I  know  the  con- 
ference report  is  necessary  for  the 
future  strength  and  stability  of  the 
country.  And  therefore.  I  must  vote 
today  for  the  future  viability  of  our 
economy  and  not  my  own  iinmediate 
interests.  I  hope  a  sufficient  number 
have  the  courage  to  join  me. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Fiklds). 
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Mr.  FIELDS.  Mr.  Speaker.  I  rise  in 
opposition  to  the  conference  report. 

Mr.  Speaker,  as  someone  who  has 
supported  the  President's  economic  re- 
covery program.  I  take  no  pleasure  in 
rising  today  in  opposition  to  H.R.  4961. 
the  President's  tax  increase  bill. 

My  decision  to  oppose  this  tax  legis- 
lation is  not  made  in  haste,  nor  is  it 
based  on  rigid,  economic  theory.  While 
I  enthusiastically  support  efforts  to 
reduce  both  interest  rates  and  unem- 
ployment in  this  country.  I  am  not 
convinced  this  legislation  is  the  solu- 
tion to  either  of  these  pressing  prob- 
lems. 

In  fact,  I  am  fearful  this  legislation 
will  only  exacerbate  our  economic 
problems  and  will  slow  the  economic 
recovery  program  which  this  Congress 
approved  just  last  year. 

Without  going  into  a  great  deal  of 
detail,  I  would  like  to  share  with  my 
colleagues  and  my  constituents  some 
of  the  general  and  specific  objections  I 
have  to  H.R.  4961. 

Whether  you  call  this  legislation  tax 
increase  or  tax  reform,  the  simple,  un- 
disputed fact  is  that  this  bill  will 
remove  nearly  $100  billion,  just  over 
the  next  3  years,  from  our  economy 
and  this  at  a  time  when  our  industries 
are  starving  for  capital  to  create  new 
jobs.  A  proposal  of  that  sort,  whatever 
it  might  be  called,  is  not  acceptoble  to 
me,  and  is  not  helpful  to  this  country's 
economy. 

What  is  even  more  tragic  is  that 
many  of  these  industries  were  just  be- 
ginning to  respond  positively  to  the 
tax  incentive  provisions  contained  in 
last  year's  Economic  Recovery  Tax 
Act.  Now.  this  new  tax  increase  will 
not  only  repeal  60  percent  of  the  busi- 
ness tax  reductions  approved  last  year, 
but  also  will  heighten  investment  un- 
certainty among  business  managers  all 
over  this  country. 

The  second  objection  I  want  to  ex- 
press is  the  timing  of  this  legislation. 
While  there  is  no  good  time  to  raise 
taxes,  history  has  shown  clearly  that 
such  a  tax  increase,  during  a  recession, 
invites  only  prolonged  and  more  severe 
suffering  among  our  people.  I  will  not 
be  a  party  to  such  suffering  and  I  am 
asking  you  not  to  be,  as  well. 

We  had  tax  rate  increases  in  1916- 
20,  1932,  and  1968-69  and  all  were  fol- 
lowed quickly  by  sharp  drops  in  re- 
ported income,  tax  collections,  and 
economic  activity.  The  increase  in 
1932  occurred  in  a  period  very  much 
like  today's  with  the  economy  in  a 
slimip  and  the  Federal  deficit  growing. 
The  Hoover  administration  and  Con- 
gress agreed  to  raise  taxes  by  $900  mil- 
lion nearly  30  percent  of  the  1931  level 
in  order  to  reduce  the  deficit.  Howev- 
er, tax  receipts  actually  fell  by  $1.2  bil- 
lion in  1932.  the  deficit  grew  from  $0.5 
billion  to  $2.7  billion,  and  a  severe  re- 
cession turned  Into  the  Great  Depres- 
sion. 


While  I  am  not  suggesting  the  pas- 
sage of  this  bill  will  result  in  another 
depression,  I  have  no  doubt  that  it  will 
slow  the  economic  recovery  that  all 
Americans  want. 

Let  me  also  say  that  I  am  deeply 
troubled  that  this  tax  legislation  is 
being  taken  up  at  a  time  when  the 
Congress,  and  specifically  this  body, 
has  refused  to  make  necessary  spend- 
ing reductions  that  we  voted  to  insti- 
tute earlier  this  year.  It  seems  to  me 
that  what  we  are  doing  today  is  a  clas- 
sic example  of  putting  the  cart  before 
the  horse. 

In  my  judgment,  this  Congress 
must  first  approve  the  spending  reduc- 
tions called  for  in  our  budget  and 
then,  and  only  then,  decide  if  increase 
revenues  are  appropriate.  To  do  other- 
wise. Is  to  admit  that  we  lack  the  polit- 
ical courage  to  make  these  necessary 
spending  reductions  and  that  we 
prefer,  instead,  to  return  to  the  vicious 
old  tax-and-tax.  spend-and-spend  cycle 
that  I  have  worked  so  hard  to  break. 

An  additonal  objection  I  have  to  this 
legislation  is  that  it  flies  in  the  face  of 
my  efforts  to  simplify  our  tax  system. 
At  a  time  when  there  is  a  growing 
movement  in'  this  country  for  a  simpli- 
fied, perhaps  even  flat  rate,  tax 
system,  this  800-page  tax  bill  greatly 
complicates  our  tax  laws  and  will 
make  it  even  more  difficult  for  small 
business  people,  in  particular,  to  file 
their  own  tax  statements  without  sub- 
stantial professional  assistance. 

Finally,  I  am  concerned  as  to  how 
this  legislation  was  written  and  the 
possible  unintended,  adverse  effects  it 
may  have  on  thousands  of  Americans. 
While  one  can  argue  that  this  tax 
bill  does  not  violate  the  letter  of  arti- 
cle 1,  section  7  of  our  Constitution,  it 
clearly  violates  the  spirit  of  this  sacred 
document  which  states  "all  bills  rais- 
ing revenues  shall  originate  in  the 
House  of  Representatives." 

Not  only  has  the  House  of  Repre- 
sentatives not  had  an  opportunity  to 
discuss,  debate  or  amend  provisions  of 
this  bill  prior  to  action  on  this  confer- 
ence report,  but  the  House  committee 
of  jurisdiction  the  Ways  and  Means 
Committee,  has  not  even  held  hear- 
ings on  most  of  the  items  contained 
within  this  proposal. 

In  my  judgment,  this  legislating  by 
fiat  is  grossly  unfair  to  those  millions 
of  Americans  who  will  be  hurt  by  this 
bill,  Americans  who  were  denied  even 
the  opportunity  to  state  their  reserva- 
tions. In  addition.  I  am  convinced  that 
once  this  fight  is  over,  we  will  find 
dozens  of  mistakes  and  unintended  ef- 
fects which  will  force  this  body  to 
once  again  admit  it  has  legislated  a  bill 
without  really  knowing  what  effect  it 
will  have  on  thousands  of  Americans. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  briefly  state  some  of  my  specif- 
ic objections  to  certain  provisions  con- 
tained within  H.R.  4961. 
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First,  I  believe  the  10-percent  with- 
holding requirement  on  dividends  and 
interest  is  an  absolute  disaster.  That 
requirement  will  create  a  paperwork 
nightmare  for  America's  financial  in- 
stitutions and  will  encourage  individ- 
uals to  spend,  rather  than  save,  their 
discretionary  income  to  avoid  this 
withholding  provision.  The  net  result 
of  this  action  will  be  a  loss  to  both  the 
Federal  Government,  in  terms  of  lost 
revenues,  and  to  the  equity  capital 
markets  which  desperately  need  a 
larger,  rather  than  smaller,  pool  of 
available  capital. 

Second,  at  a  time  when  imemploy- 
ment  has  reached  near  record  levels,  it 
is  inconceivable  to  me  that  we  would 
nearly  double,  as  this  bill  does,  the 
Federal  unemployment  pajrroll  tax.  As 
small-business  people  know,  pajrroll 
taxes  come  off  the  top  of  their  gross 
income  and  must  be  paid  whether  or 
not  a  small  business  is  profitable.  In 
the  case  of  a  marginal  business,  these 
increased  payroll  taxes  wiU  be  one 
more  disincentive  to  hiring  people. 

Third,  I  am  concerned  at  the 
changes  this  legislation  mandates  in 
the  pension  plans  of  thousands  of 
Americans.  At  a  time  when  the  social 
security  system  faces  complex  finan- 
cial troubles,  we  should  be  encourag- 
ing, not  discouraging,  individuals  to 
put  aside  funds  for  their  retirement 
years.  With  these  pension  plan 
changes,  I  believe  these  thousands  of 
Americans  will  seek  out  tax-exempt 
shelters  which  not  only  will  deny  the 
Government  revenue,  but  will  once 
again  take  money  out  of  the  badly  de- 
pleted capital  markets. 

Fourth,  it  seems  inappropriate  to  me 
to  be  increasing  taxes  on  such  things 
as  cigarettes,  telephones,  airline  tick- 
ets, aviation  fuel,  fishing  equipment 
and  medical  care.  These  taxes  are  re- 
gressive and  they  more  heavily  penal- 
ize low-income  families  in  our  society. 
We  need  to  move  toward  a  tax  system 
which,  to  the  extent  possible,  treats  all 
Americans  equally.  I  regret  these 
taxes,  in  particular,  do  not  meet  that 
criteria. 

Fifth,  while  I  strongly  believe  that 
every  American  should  pay  his  or  her 
fair  share  of  taxes,  I  am  concerned 
that  this  bill  grants  broad  dangerous 
new  powers  to  the  internal  revenue 
service.  For  example,  this  bill  will,  for 
the  first  time,  require  taxpayers  to 
pay  a  penalty  for  late  filings  even 
when  the  IRS  owes  them  refunds.  In 
the  case  of  businesses,  it  will  allow  the 
IRS  to  require  taxpayers  to  file  their 
return  on  their  own  computer  tapes. 
And,  in  those  cases  when  the  IRS  wins 
certain  disputes  in  tax  court,  the  Serv- 
ice could  impose  a  special  penalty  on 
taxpayers  for  merely  challenging  a  dis- 
puted deduction.  In  my  Judgment,  the 
IRS  already  has  more  than  enough 
power  to  legitimately  collect  taxes 
due.  We  should  be  very  careful  to  not 
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further    stack    the 
American  taxpayers. 

Finally,  this  bill  contains  a  nimiber 
of  changes  in  rules  governing  deprecia- 
tion laws,  business  tax  pajnnents.  con- 
struction deductions,  multiyear  con- 
tracts, corporate  mergers  and  foreign 
oil  and  gas  income  which  will  result  in 
lost  job  opportunities.  These  changes 
will,  I  fear,  hurt  some  oi  my  constitu- 
tents  along  the  Houston  ship  channel. 

Mr.  Speaker,  let  me  say  in  conclu- 
sion, that  I  believe  this  legislation  is 
badly  timed  and  ill  conceived.  It  will 
not  create  jobs  for  unemployed  Ameri- 
cans and  it  is  generally  bad  for  our 
economy. 

The  overwhelming  majority  of  my 
constituents,  in  a  recent  questionnaire 
to  the  eighth  congressional  district,  in- 
dicated they  oppose  increased  taxes  at 
this  time.  As  their  elected  Representa- 
tive in  the  Congress,  as  their  voice 
here  in  Washington,  I  must  oppose 
this  measure,  however  painful  it  is  for 
me  to  oppose  my  President. 

Last  year,  I  supported  President 
Reagan's  calls  for  spending  reductions 
and  tax  cuts  for  working  Americans.  I 
believe  then,  and  I  continue  to  believe, 
that  such  spending  cuts  and  tax  cuts 
will  get  our  economy  moving  again.  I 
will  remain  true  to  my  beliefs  and  con- 
sistent in  my  efforts. 

Mr.  Speaker,  there  are  ways,  which 
we  must  pursue,  to  bring  down  inter- 
est rates  and  reduce  the  Federal  defi- 
cit. Regrettably,  this  legislation  fails 
to  accomplish  either  of  those  goals.  I, 
therefore,  will  oppose  passage  of  this 
tax  increase  legislation. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Paul). 

Mr.  PAUL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

I  rise  in  opposition  to  this  bill.  This 
bill  is  a  real  bummer. 

Mr.  Speaker,  I  rise  to  express  my  op- 
position to  this  tax  increase,  for  it  is 
an  increase,  despite  the  pretense  that 
it  is  merely  a  reform  involving  miscel- 
laneous changes  in  the  tax  structure. 
Leaving  all  the  rhetoric  aside  for  a 
moment,  objectively  this  is  a  poor 
piece  of  legislation. 

My  primary  objection  to  this  bill  is 
that  it  is  unconstitutional,  an  issue 
which  many  of  my  colleagues  have 
chosen  to  ignore.  But  can  we  really 
afford  to  look  the  other  way  on  this 
issue?  I  submit  that  we  must  not,  be- 
cause what  is  really  on  trial  here  is  the 
entire  basis  of  our  form  of  govern- 
ment. Each  one  of  us  here  in  this 
Chamber  today  has  taken  an  oath,  a 
moral  obligation,  to  uphold  the  Con- 
stitution. 

Regardless  of  whether  they  favor  or 
oppose  specific  provisions  of  the  bill, 
the  American  people  are  sick  and  tired 
of  the  way  the  system  works.  Congress 
gives  itself  tax  breaks,  backdoor  pay 
raises,  and  violates  the  Constitution  as 


well.  This  willingness  to  play  fast  and 
loose  with  the  supreme  law  of  the  land 
is  what  disturbs  the  American  people 
more  than  anything  else. 

But  this  is  Just  one  little  provision, 
you  may  say,  surely  what  can  this 
hurt?  Well,  the  Constitution  is  noth- 
ing more  than  a  series  of  provisions. 
Freedom  of  speech,  freedom  of  the 
press,  freedom  of  religion,  and  the 
right  to  due  process  are  all  Just  "little" 
provisions.  Can  we  afford  to  flirt  with 
tyranny  by  blatantly  ignoring  the 
clear  mandate  of  the  Constitution 
which  states  that:  "All  bills  for  raising 
revenue  shall  originate  in  the  House  of 
Representatives."  I  call  on  every 
Member  of  this  body  to  exercise  his  or 
her  moral  obligation  by  voting  against 
this  bill  on  the  basis  of  its  unconstitu- 
tionality. 

Even  if  this  bill  were  constitutional, 
it  would  still  be  an  unjust  piece  of  leg- 
islation. It  is  neither  equitable,  nor 
right  for  America,  as  its  proponents 
would  have  us  believe.  It  is  not  fair  to 
retain  the  three  martini  lunch,  while 
going  after  tip  income  with  a  venge- 
ance. It  is  not  just  to  tax  the  pensions 
of  senior  citizens  who  are  living  on 
low,  fixed  incomes.  Is  it  really  fair  to 
withhold  10  percent  on  interest 
income,  and  allow  the  banks  to  have 
the  free  use  of  those  withheld  funds 
for  at  least  30  days?  Any  objective 
sense  of  equity  tells  us  that  these  pro- 
visions will  not  make  the  tax  system 
fairer.  Our  current  tax  structure  is  in- 
herently inequitable,  and  this  bill  does 
nothing  to  correct  the  problem. 

We  have  chosen  a  fine  to  be  restrict- 
ing the  deductions  for  medical  ex- 
penses by  raising  the  percentage  from 
3  percent  to  5  percent  of  gross  income. 
The  United  States  has  an  aging  popu- 
lation that  will  require  more  health 
care  in  years  to  come;  certain  diseases 
such  as  cancer  are  reaching  near-epi- 
demic proportions;  and  more  people, 
especially  the  10  million  unemployed, 
are  finding  the  cost  of  health  insur- 
ance prohibitive;  yet  we.  in  our  infinite 
widom.  have  chosen  this  time  to  re- 
strict medical  deductions.  I  would  hate 
to  think  that  people  in  this  coimtry 
would  have  to  deny  themselves  neces- 
sary medioQ  care  for  fear  that  they 
would  not  have  enough  money  to  pay 
Uncle  Sam  on  April  15. 

This  bill  will  hit  virtually  every 
household  in  this  country.  The  excise 
tax  on  telephones,  the  tax  on  airline 
tickets,  the  withholding  on  Interest 
and  dividend  income,  will  affect  every 
family.  Once  again,  it  is  the  Individual 
who  will  bear  most  of  the  cost^of  this 
bill.  By  the  proponents'  own 'admis- 
sion, of  the  $19  billion  of  the  purport- 
ed new  taxes,  $17  billion  will  be  levied 
on  individuals,  whUe  $2  billion  will 
come  from  corporations. 

To  increase  taxes  by  $225  billion 
over  the  next  5  years  is  certainly  not 
good  for  the  United  States.  The  Amer- 
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lean  economy  is  literally  starved  for 
investment  capital,  and  removing  an 
additional  $225  billion  from  the  econo- 
my can  only  have  dlsastroiis  conse- 
quences. To  bring  about  a  real,  sus- 
tained recovery  of  the  economy,  sav- 
ings must  be  encouraged,  not  discour- 
aged. What  we  really  should  be  doing 
right  now  is  reducing  taxes  even  fur- 
ther, so  that  people  can  begin  to  save 
and  invest  their  money.  No  economy 
can  grow  and  prosper  when  there  is  no 
capital  formation. 

I  recognize  the  need  to  balance  the 
Federal  budget,  but  this  should  be  ac- 
complished by  spending  cuts  rather 
than  tax  increases.  In  1980,  Americans 
went  to  the  polls  and  demanded  a  stop 
to  the  old  Washington  policies  of  high 
spending  and  taxes.  Despite  all  the 
hysterical  claims,  there  have  been  no 
real  cuts  in  Government  spending— 
only  cuts  In  the  rate  of  increase  in 
spending.  A  sense  of  fiscal  responsibil- 
ity and  a  willingness  to  say  "no"  to 
special  interest  groups  are  what  are 
really  needed  in  Washington,  not  a 
new  tax  increase. 

Some  people  are  making  the  argu- 
ment that  we  will  hurt  the  American 
people  if  we  do  not  raise  their  taxes. 
This  is  an  incredible  assertion  that  is 
passing  for  truth.  Raising  someone's 
taxes  can  never  help  him,  it  can  only 
hurt.  Some  people  in  this  town  seem 
to  think  that  all  money  belongs  to  the 
Government,  and  that  the  people 
should  be  grateful  for  what  the  Gov- 
ernment allows  them  to  keep.  A  per- 
son's wages  belong  to  that  person,  and 
the  Government  has  no  right  to  take  a 
person's  income  for  wasteful  pro- 
grams. Congress  can  always  find  ridic- 
ulous and  frivolous  ways  to  spend  the 
taxpayers'  money. 

The  people  of  my  district  have  made 
it  abundantly  clear  that  they  are  over- 
whelmingly opposed  to  the  tax  in- 
crease. The  mail  and  phone  calls  from 
my  district  are  ninning  around  15  to  1 
against  the  tax  bill.  I  cannot  violate 
my  own  conscience,  and  the  clear 
wishes  of  the  people  of  my  district,  by 
voting  for  this  tax  bill.  I  urge  my  col- 
leagues to  consider  their  moral  obliga- 
tion to  uphold  the  Constitution,  and 
the  wishes  of  the  people  in  their  dis- 
tricts, by  defeating  this  bill. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
(Mr.  Jettries). 

Mr.  JEFFRIES.  Mr.  Speaker,  I  rise 
in  opposition  to  this  conference  report 
because  it  does  exactly  the  opposite  of 
what  we  should  be  doing.  It  dramat- 
ically raises  taxes,  instead  of  dramat- 
ically cutting  spending. 

I  announced  my  retirement  from 
this  body  because  of  my  disgust  with 
the  refusal  of  Congress  to  do  what 
needs  to  be  done.  This  proposed  tax 
raise  confirms  my  decision. 

Mr.  Speaker,  the  American  people 
have  been  betrayed.  In  1980  they  did 
not  call  for  the  biggest  tax  raise  in  his- 
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tory,  the  biggest  deficit  in  history,  the 
biggest  national  debt  in  history.  No; 
they  called  for  tax  relief,  and  a  gov- 
ernment which  lives  within  its  means. 
Bat,  they  have  been  given  just  the  op- 
posite. 

We  do  not  need  a  big  fat  tax  raise. 
We  need  a  big  fat  spending  cut. 

This  tax  hike  will  only  compound 
and  prolong  the  recession  in  which  we 
now  find  ourselves.  With  this  tax  and 
spend  philosophy.  Congress  is  only 
guaranteeing  our  citizens  that  they 
will  continue  to  be  afflicted  by  the 
four  horsemen  of  the  economic  apoca- 
lypse: high  taxes,  high  inflation,  high 
interest  rates,  and  high  unemploy- 
ment. 

Congress  is  not  solving  the  problem. 
Congress  is  the  problem. 

I  believe  that  an  economic  remedy  is 
not  going  to  be  found  here  in  Con- 
gress, but  rather  at  the  grassroots 
level.  The  people  are  going  to  have  to 
force  Congress  to  make  the  needed 
changes. 

If  you  think  that  the  voters  are 
going  to  overlook  this  tax  raise,  you 
are  sadly  mistaken.  Their  response  to 
the  Presidents  call  for  this  tax  bill 
has  been  negative.  And  it  will  be  nega- 
tive in  November. 

I  urge  my  colleagues  to  rise  up  and 
defeat  this  tax  abomination. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  our 
colleague,  the  gentleman  from  Iowa 
(Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to 
H.R.  4961,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  As  with 
any  legislation  of  this  magnitude  there 
are  bound  to  be  provisions  with  which 
I  disagree,  and  this  bill  is  no  excepton. 
Among  other  things,  I  am  opposed  to 
instituting  a  10-percent  withholding 
on  interest  and  dividends— and  I  just 
voted  against  the  previous  question  in 
an  effort  to  remove  this  provision 
from  the  bill.  However,  despite  these 
objections,  I  am  compelled  to  support 
the  bill  for  two  overriding  reasons. 

First  and  foremost  is  the  desperate 
economic  situation  facing  this  Nation. 
We  are  in  the  grips  of  the  most  severe 
recession  we  have  experienced  since 
the  1930's  due  to  record  high  interest 
rates— the  result  of  massive  and  un- 
precedented deficits.  It  is  absolutely 
imperative  to  reduce  this  ever-growing 
budget  gap  in  order  to  ease  upward 
pressure  on  interest  rates.  America 
cannot  go  back  to  work  and  stay  work- 
ing until  interest  rates  are  reduced. 
Our  priorities  must  rest  with  achieving 
this  task. 

Mr.  Speaker,  we  are  on  the  horns  of 
an  economic  dilemma,  and  I  encourage 
my  colleagues  to  muster  the  courage 
to  pass  this  bill.  Combined  with  the 
reconciliation  legislation  passed  yes- 
terday, there  will  be  budget  savings  of 
$130  billion.  This  revenue  bill,  an  inte- 
gral part  of  the  savings,   enjoys  re- 


markable and  strong  bipartisan  sup- 
port, including  that  of  the  President.  I 
am  pleased  the  President  recognizes 
the  extreme  urgency  of  taking  this 
action  in  order  to  resolve  our  economic 
problems  and  supports  the  bill  as  nec- 
essary to  this  end. 

It  is  my  contention  that  we  all  real- 
ize that  last  year's  tax  bill  simply  was 
too  large,  especially  when  combined 
with  the  largest  peacetime  military 
buildup  in  our  history.  As  I  said  1  year 
ago,  I  fail  to  see  how  we  can  cut  taxes 
by  $750  billion  and  increase  defense 
spending  to  $1.5  trillion  over  5  years 
and  not  expect  the  terrible  economic 
problems  we  are  having  with  deficits 
and  high  interest  rates. 

Second,  my  support  for  the  confer- 
ence report  stems  from  some  of  the 
tax  reform  measures  in  this  bill.  Given 
the  necessity  of  narrowing  the  wide 
gulf  between  revenues  and  spending,  I 
note  this  bill  does  not,  for  the  most 
part,  institute  new  taxes  in  this  severe 
recession.  Instead,  it  initiates  largely 
warranted  and  meaningful  tax  reform 
measures. 

The  bill  contains  reform  measures  to 
halt  abuses  used  by  some  to  reduce 
their  tax  responsibility  at  the  expense 
of  all.  I  note  with  interest  that:  The 
corporate  pension  system  will  be  re- 
formed without  harm  to  the  rank  and 
file  employee;  a  new  alternative  mini- 
mum tax  will  be  Imposed  on  the 
wealthy  to  insure  that  they  will  pay 
some  tax  no  matter  how  many  shelters 
and  loopholes  they  utilize;  safe  harbor 
leasing  allowing  corporations  to  buy 
and  sell  tax  deductions  and  credits 
through  paper  transactions  will  be 
sharply  curtailed  this  year  and  re- 
pealed at  the  end  of  1983;  abuses  of 
the  investment  tax  credit  will  be  re- 
formed; the  tax  provisions  encourag- 
ing undesdoble  corporate  mergers  and 
acquisitiolis  will  be  eliminated  so  that 
a  decision  to  take  over  another  compa- 
ny will  not  be  based  on  tax  conse- 
quences. Finally,  the  bill  contains 
strong  compliance  measures  to  aid  in 
stopping  tax  cheaters  and  others  who 
would  evade  paying  their  taxes. 

Mr.  Speaker,  we  need  to  take  dra- 
matic action  to  respond  to  the  eco- 
nomic crisis.  While  any  revenue  bill  is 
always  unpopular,  refusing  to  stop  the 
budget  hemorrhage  to  aid  in  lowering 
interest  rates  is  even  less  popular.  Ac- 
cordingly, I  encourage  passage  of  the 
conference  report. 

Mr.  Speaker,  I  am  pleased  to  see  the 
provisions  in  the  conference  report  on 
H.R.  4961  which  pertain  to  corporate 
merger  activities.  This  is  an  area  of 
our  tax  laws  that  is  much  in  need  of 
revision. 

Merger  activity  among  the  Nation's 
largest  corporations  has  been  at  a 
fever  pitch  in  the  past  few  years. 
While  our  economy  has  been  languish- 
ing in  a  prolonged  recession.  Wall 
Street's  investment  bankers  and  stock 
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market  speculators  have  been  busy 
spending  America's  capital  resources 
on  dubious  deals  that  do  little  more 
than  shift  the  ownership  of  existing 
corporate  assets  from  one  bank  ac- 
count to  another. 

In  the  96th  Congress,  when  I 
chaired  the  Small  Business  Commit- 
tee's Antitrust  Subcomittee.  we  were 
told  by  the  Chairman  of  the  Securities 
and  Exchange  Commission  that  in  a  5- 
year  period  more  than  $100  billion  of 
corporate  cash  resources  was  diverted 
away  from  productive  uses  and  spent 
on  tender  offers  alone.  Not  one  single 
new  job  or  new  irmovation  or  increase 
in  productivity  resulted  from  the  ex- 
penditure of  that  money. 

And  do  not  believe  for  1  minute  that 
these  deals  only  affect  those  directly 
involved.  The  repercussions  of  these 
huge  mega-mergers  are  felt  through- 
out the  economy.  The  billions  of  dol- 
lars of  credit  extended  in  these  deals 
shrinks  the  supply  of  funds  available 
for  small  business  expansions,  farm 
credit  and  mortgage  loans.  The 
amount  of  credit  used  In  just  one 
merger  last  year,  the  one  involving  Du 
Pont  and  Conoco,  exceeded  the  total 
amount  of  money  lent  to  all  small 
businesses  and  entrepreneurs  by  the 
Small  Business  Administration  in 
1981. 

Probably  the  most  disturbing  fact 
uncovered  in  the  Antitrust  Subcom- 
mittee's merger  investigation  in  the 
last  Congress  was  that  our  Federal  tax 
laws  actually  encourage  a  large 
amount  of  this  merger  activity.  We 
learned  that  our  tax  code  is  anything 
but  neutral  when  corporate  reorgani- 
zations are  involved. 

For  example,  we  found  that  the  de- 
preciation laws  favor  the  acquisition 
of  existing  plant  and  equipment  and 
real  estate  assets  over  the  develop- 
ment of  new.  more  productive  assets. 
This  is  why  certain  oil  companies  with 
substantial,  largely  depreciated  miner- 
al properties  are  in  such  demand  these 
days. 

The  Antitrust  Subcommittee  also  re- 
ported that,  because  of  our  policy  of 
double-taxing  dividends,  many  large 
companies  often  do  not  pay  out  their 
excess  cash  as  dividends.  They  choose 
instead  to  use  these  excess  resources 
to  purchase  other  companies. 

Our  tax  policies  also  may  be  forcing 
many  small  business  owners  to  sell  out 
to  large  corporations.  Our  subcommit- 
tee found  that  the  tax  system  does  not 
allow  small  businesses  to  generate 
enough  capital  internally  to  grow,  and 
at  times,  this  forces  them  to  merge 
with  larger  corporations  to  obtain  cap- 
ital for  expansion. 

Our  estate  tax  laws,  we  were  told  in 
the  1980  hearings,  were  so  strict  that 
many  small  businesses  were  forced  to 
liquidate  or  sell  out  in  order  to  settle 
estate-tax  debts. 

I  am  pleased  to  note  that  since  our 
report  was  issued  in  1980.  progress  has 


been  made  to  change  some  of  these 
tax  policies  that  adversely  affect  un- 
productive economic  activity.  For  one, 
we  have  substantially  improved  our 
estate  tax  laws.  This  move  alone  will 
allow  many  small  businesses  to  remain 
in  family  control  for  subsequent  gen- 
erations that  otherwise  would  not 
have  that  option  imder  the  old  estate 
tax  laws. 

Most  recently,  a  measure  contained 
in  H.R.  4961  will  seek  to  revise  the  way 
the  tax  code  treats  depreciated  assets 
acquired  in  a  merger  in  order  to  close 
some  of  the  loopholes  companies  were 
using  to  avoid  proper  tax  payments  on 
acquired  assets.  This  provision,  sup- 
ported by  both  the  Senate  Finance 
Conmiittee  and  the  House  Ways  and 
Means  Subcommittee  on  Select  Reve- 
nue Measures,  chaired  by  our  col- 
league Pete  Stark,  will  greatly  reduce 
the  incentives  behind  tax-motivated 
mergers  and  is  similar  to  a  bill  intro- 
duced by  Henry  Reuss  and  myself. 
H.R.  6604,  the  Truth  in  Merger  Eco- 
nomics Act. 

Closing  loopholes  in  the  tax  code  is 
never  easy.  By  the  standards  of  corpo- 
rate tax  reform  in  recent  years  the  an- 
timerger provisions  in  this  tax  bill  are 
substantial.  But  do  not  think  this  will 
be  enough.  Armies  of  corporate  law- 
yers will  still  search  for  new  angles  to 
serve  the  pecuniary  interests  of  their 
major  shareholders  and  boards  of  di- 
rectors. The  promerger  incentives  in 
our  Tax  Code  still  nm  deep.  For  exam- 
ple, I  am  apprehensive  that  the  mas- 
sive tax  breaks  won  by  the  administra- 
tion in  last  year's  tax  bill  will  allow 
some  corporations  to  accumulate  tax 
benefits  and  thus  become  attractive 
acquisition  candidates. 

Nonetheless,  I  am  pleased  with  the 
proposals  in  H.R.  4961  that  will  tight- 
en the  partial  liquidation  tax  laws 
along  the  lines  suggested  in  the  Small 
Business  Committee's  1980  report  on 
mergers.  Hopefully,  Congress  will 
follow  up  on  this  important  first  step 
toward  removing  tax  inducements  that 
provide  artificial  market  incentives  for 
merger  and  acquisition  activity. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  2 
minutes  to  our  distinguished  col- 
league, the  gentleman  from  Kentucky 

(Mr.  HUBBARO). 

Mr.  HUBBARD.  Mr.  Speaker.  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding  this  time  to  me. 

Having  heard  my  colleagues  in  their 
recent  comments.  I  feel  compelled  to 
speak  about  the  Paducah,  Ky.,  airport 
in  my  district,  but  there  are  many 
other  problems  in  my  district  which 
are  even  greater  than  the  problems  of 
the  Paducah  airport. 

Mr.  Speaker,  let  me  assure  you  that 
high  interest  rates  and  unemployment 
across  our  country  are  two  serious 
problems  that  we  need  to  continue  to 
address  ourselves  to  this  afternoon. 


In  my  own  Kentucky  district,  high 
interest  rates  and  unemployment  have 
been  devastating. 

My  constituents  want  a  balanced 
budget.  However,  they  want  less  gov- 
ernment spending  and  not  higher 
taxes. 

I  sincerely  believe  that  the  tax  bill 
that  we  are  voting  on  this  afternoon  is 
unconstitutional.  It  did  not  originate 
in  the  House  of  Representatives  as  re- 
quired by  our  U.S.  Constitution.  Every 
word  in  House  bill  4961  originated  in 
the  Senate,  and  it  now  comes  to  us 
after  conference. 

I  repeat  what  the  voters  of  this 
country  so  loudly  said  in  November 
1980,  which  is  that  the  people  want 
less  government  spending,  less  govern- 
ment controls,  and  less  taxes. 

Could  it  be  that  we  today  would  in- 
flict upon  our  people  higher  taxes  in- 
stead of  cutting  back  on  govenunent 
spending?  It  is  impossible  for  me  to 
vote  western  Kentuckians  the  biggest 
tax  increase  in  history  while  my  con- 
stituents see  their  current  tax  dollars 
going  overseas  to  foreign  countries, 
some  of  which  are  not  even  friendly  to 
the  United  States. 

I  urge  my  colleagues  to  think  seri- 
ously before  they  vote.  This  should 
not  be  a  vote  on  whether  or  not  we  go 
along  with  the  President,  but  whether 
we  go  along  with  the  great  majority  of 
the  American  people  who  do  not  want 
higher  taxes.  They  want  a  balanced 
budget  by  way  of  reduced  Federal 
spending. 

lylr.  SNTDER.  Vit.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana  (Mr.  Moore). 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  simply  point  out  that 
the  debate  in  which  the  gentleman 
and  I  participated  in  defeating  the 
previous  question  on  the  rule  on  H.R. 
2463  several  weeks  ago,  due  to  the  rais- 
ing of  the  tax  rates  on  the  aircraft, 
airline,  and  air  pilot  industry,  and 
those  revenues  not  being  spent  out  of 
the  trust  fimd  in  the  past  10  years. 
This  bill  now  brings  in  even  higher 
taxes  than  H.R.  2463.  which  we  never 
got  su'ound  to  considering,  and  the 
whole  reason  for  the  passage  of  this 
bill,  we  are  being  told,  is  to  bring  down 
the  deficit. 

That  confirms  my  worst  fears:  That 
those  air  taxes  are  being  collected,  put 
into  the  trust  fund,  but  will  not  be 
spent  for  air  safety,  but  will  remain 
there  as  a  prisoner  or  frozen,  to  help 
balance  the  budget,  as  they  have  been 
in  years  past. 

Mr.  SNYDER.  Mr.  Speaker,  I  would 
say  to  the  gentleman,  if  this  confer- 
ence report  is  defeated,  that  a  rule  has 
already  been  adopted  and  we  are  ready 
to  take  up  the  ADAP  bill.  We  can 
adopt  what  is  in  this  title  separately 
the  same  as  it  can  be  adopted  in  this 
bill. 
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I  would  recommend  to  the  House 
that  course  of  action. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consimie  to  the  gentlewoman 
from  Rhode  Island  (Mrs.  Schwkideh). 

Ii4rs.  SCHNEIDER.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  4061.  There  are 
many  reasons  to  vote  against  this  bill, 
but  in  my  opinion  there  are  many 
more  compelling  reasons  to  vote  for  it. 
Today's  economic  climate  demands 
action,  and  this  revenue  bill  represents 
one  clear  opportunity  to  reduce  the 
deficit  and  show  the  financial  markets 
and  the  American  people  that  we  are 
serious  about  addressing  the  problems 
of  interest  rate  pressure  due  to  Gov- 
ernment borrowing  and  fundamental 
fairness  in  our  tax  laws. 

As  has  been  said  so  eloquently  over 
the  past  few  days,  this  is  not  a  time 
for  finger  pointing.  We  are  not  faced 
with  a  Republican  problem  or  a  Demo- 
cratic problem,  but  with  an  American 
problem,  and  it  Is  time  for  us  to  join 
together  in  positive  action. 

Why  should  we  vote  for  this  bill? 
There  are  many  important  reasons: 

A  clear  opportunity  to  reduce  the 
deficit  by  $20.9  billion  during  the  first 
year  and  an  additional  $78  billion  over 
the  following  2  years; 

Improved  collection  to  the  tune  of 
$48  billion  over  3  years,  or  nearly  one- 
half  the  revenue  generated  by  the 
biU— the  first  place  to  start  raising  rev- 
enue is  to  insure  that  we  collect  taxes 
that  are  owed: 

Closing  of  loopholes  in  the  amount 
of  $32  billion,  or  one-third  of  the  reve- 
nue generated.  This  makes  this  legisla- 
tion the  most  comprehensive  tax 
reform  measure  ever  undertaken  by 
the  Congress.  This  is  a  clear  chance  to 
insure  fairness,  including  minimum 
tax  reform  for  the  very  wealthy  in  our 
society. 

An  opportunity  to  provide  for  ex- 
tended unemployment  benefits  for 
those  who  simply  are  unable  to  find 
work.  Unemployment  is  a  national 
problem,  and  we  in  the  Congress  have 
a  clear  responsibility  to  lend  a  hand  to 
those  encountering  hard  times. 

Like  many  Members  of  the  House.  I 
am  not  happy  with  some  of  the  provi- 
sions of  this  bill.  In  fact.  I  have  joined 
with  others  of  our  colleagues  in  seek- 
ing a  reexamination  of  the  withhold- 
ing provision.  Certainly,  those  undesir- 
able portions  of  the  bill  need  not  be 
there,  had  the  nearly  2  to  1  majority 
on  the  committee  permitted  reform  of 
oil  taxes  and  other,  further  reform 
measures  not  affecting  most  Ameri- 
cans. But  they  did  not.  and  we  are  now 
faced  with  a  package  which  we  must 
evaluate  in  terms  of  the  greatest  good 
or  greatest  detriment. 

Mr.  Speaker,  after  days  of  soul- 
searching.  I  believe  that  H.R.  4961  is  a 
biU  which  we  should  all  support.  Fail- 
ure to  enact  this  measure  promptly 
wUl  insure  continued  misdirection  in 

the   financial   markets   and   kill   any 
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chance  to  bring  fairness  to  the  tax 
laws  for  some  time  to  come.  My  con- 
stituents want  to  buy  cars,  homes,  and 
borrow  capital  for  their  small  busi- 
nesses. Until  we  can  grapple  with  this 
country's  economic  problems  and  show 
the  ability  to  exercise  leadership  on 
the  road  to  economic  recovery,  the 
only  signal  we  will  be  sending  will  be 
one  of  polarization  and  inability  to 
move  in  any  direction.  This  bill  repre- 
sents the  only  clear  shot  we  may  have 
for  a  long  time  to  come. 

Mr.  Speaker,  many  voices  are  calling 
for  a  courageous  vote  today.  I  am  call- 
ing for  the  only  right  vote— a  vote  in 
favor  of  this  bill. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  Shaw). 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  came  into  this  debate 
uncommitted,  not  knowing  for  sure 
how  I  was  going  to  vote.  I  have  been 
listening  attentively  all  afternoon. 

I  have  come  to  the  decision  that  the 
only  responsible  vote  on  this  particu- 
lar bill  is  a  "yes"  vote. 

D  1600 
I  did  not  vote  for  all  of  the  spending 
that  has  created  historic  deficits.  I  did 
not  approve  of  all  the  spending.  I  just 
talked  to  the  President  a  few  moments 
ago  from  my  office,  and  I  told  him 
that  I  felt  like  the  man  who  had  to 
feed  the  cow  and  did  not  get  the  milk. 
We  did  not  get  all  the  milk  we  paid 
for,  but  I  think  now  is  the  time  to  ante 

up. 

I  think  any  vote  but  yes  Is  a  bad 
vote,  a  vote  that  is  not  responsible  and 
certainly  not  in  the  best  interests  of 
our  country.  I  urge  a  "yes"  vote. 

The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  Kentucky 
(Mr.  Snyder)  has  expired. 

The  gentleman  from  California  (Mr. 
MiNETA)  has  2  minutes  remaining. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  1 
minute  to  our  colleague  from  Puerto 
Rico  (Mr.  CoRRAOA). 

Mr.  CORRADA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  express  my  appreciation 
to  Mr.  MiNBTA  and  to  the  House  con- 
ferees on  the  ADAP  portion  of  this 
legislation,  for  providing  that  Puerto 
Rico  will  be  included  as  a  State  In  the 
ADAP  legislation  funds  which  are  very 
much  needed  for  the  improvement  of 
the  San  Juan  International  Airport 
and  will  help  in  our  economic  develop- 
ment. 

I  also  want  to  state  that  the  version 
passed  by  the  other  body  would  have 
been  very  damaging  and  injurious  to 
the  possession's  tax  credit  and  our 
ability  to  create  jobs,  but  the  compro- 
mise arrived  at  with  the  help  of  Mr. 
Rangel,  Mr.  RosTEiTKOWSKi.  Mr.  Con- 
able  and  others  is  acceptable  to  I»uerto 
Rico,  to  our  Government,  to  the 
people  there. 


Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  bill.  It  has  some  positive 
provisions  and  some  negative  provi- 
sions, but  the  balance  is  one  that  is  fa- 
vorable for  the  country,  for  the  United 
States,  and  I  urge  Members  to  vote  in 
support  of  this  legislation. 

Mr.  MINETA.  Mr.  Speaker.  I  urge 
an  aye  vote  on  the  conference  report, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  All 
time  has  expired  for  the  Committee 
on  Public  Works  and  Transportation. 

The  time  now  returns  to  the  Com- 
mittee on  Ways  and  Means.  The  gen- 
tleman from  Florida  (Mr.  Gibbons) 
has  31  minutes  remaining,  and  the 
gentleman  from  New  York  (Mr.  Con- 
able)  has  30  V4  minutes  remaining. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Gonza- 
lez). 

Mr.  GONZALEZ.  Mr.  Speaker,  we 
are  told  that  this  bUl  will  end  the 
fiscal  crisis  that  the  Federal  Govern- 
ment confronts,  owing  to  the  actions 
the  administration  foolishly  demanded 
1  year  ago.  It  will  not.  Even  with  these 
new  taxes,  we  will  again  next  year  be 
faced  with  monstrous  deficits  and  yet 
one  more  round  of  foredoomed  efforts 
to  deal  with  those  deficits  through 
cuts  in  domestic  spending.  As  the 
chairman  of  the  Budget  Committee 
well  knows,  we  could  virtually  shut 
down  all  domestic  spending  and  still 
be  left  with  immense  deficits,  thanks 
to  the  Reagan  program.  This  bill  does 
not  alter  the  Reagan  program;  it  does 
not  rescue  the  Nation;  and  it  does  not 
restore  fiscal  responsibility.  All  it  does 
is  put  a  tiny  rag  of  respectability  over 
the  nakedness  of  the  emperor's  eco- 
nomic policy. 

We  are  told  that  this  bill  brings 
about  a  token  advance  toward  a  fair 
Tax  Code.  How  can  it  be  fair  when 
this  bill  says  that  a  homeowner  who 
has  been  robbed  cannot  deduct  his 
losses,  but  a  corporation  that  pays 
bribes  overseas  can  make  a  deduction? 
How  can  it  be  fair  when  the  bill  con- 
tinues for  1  more  year  the  notorious 
tax  leasing  provisions  that  allow  a  rich 
corporation,  a  profitable  corporation, 
not  only  to  escape  all  taxes,  but  to  get 
million  dollar  refunds— even  while  It 
takes  away  the  tiny  deduction  that  In- 
dividuals have  long  been  allowed  on 
the  purchase  of  health  insurance? 
How  can  it  be  fair  to  claim  that  busi- 
nesses will  pay  the  bulk  of  the  tax  in- 
creases, when  In  fact  the  figures  we 
are  given  shows  that  Individuals  will 
end  up  paying  $13  billion  In  new  medi- 
care expenses,  while  fatherless  chil- 
dren will  lose  a  billion  In  what  Is  al- 
ready pitiful  support,  and  while  re- 
gressive new  taxes  are  piled  onto  the 
backs  of  ordinary  citizens?  No;  this  Is 
not  a  step  toward  fairness  for  ordi- 
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nary, individual  taxpayers.  It  is  a  leap 
toward  a  still  more  unfair  system. 

Let  me  return  to  the  point  of  fiscal 
responsibility.  The  fact  is  that  the  pro- 
jected $150  billion  deficit  for  fiscal 
1983  assumes  that  this  tax-and-slash 
bill  will  pass.  That  projection  will  con- 
tinue to  grow.  This  means  that  obvi- 
ously, the  bill  we  are  presented  today 
will  not  represent  a  return  to  fiscal 
sanity.  To  accomplish  that  would  take 
a  wholesale  abandonment  of  what  the 
President  is  pleased  to  call  Reaganom- 
ics.  He  has  not  changed  his  policy,  nor 
his  plans. 

Clearly,  when  we  come  back  here  a 
few  months  hence,  we  will  again  be 
faced  with  this  same  crisis  and  re- 
newed demands  for  still  more  domestic 
budget  cuts.  We  will  again  be  called 
upon  to  round  up  the  usual  suspects— 
any  programs  that  aid  the  old,  the 
sick,  the  young,  the  poor,  or  the 
hungry.  We  will  again  find  that  the 
cuts  will  not  make  any  difference.  The 
fact  Is  that  even  optimistic  projections 
leave  us  with  a  $200  billion  deficit  in 
fiscal  1985.  and  that.  I  repeat.  Is  as- 
suming that  this  tax-and-slash  bill  is 
enacted.  If  we  cut  every  last  dime  out 
of  food  stamps,  welfare,  and  student 
loans,  we  would  then  be  left  with  a 
$175  billion  problem— bigger  than  we 
face  today.  We  could  cut  90  percent  of 
all  money  for  highways,  for  health 
and  science,  even  for  the  Weather 
Bureau,  for  education,  for  everything 
except  the  most  rudimentary  Govern- 
ment functions  like  law  enforcement 
and  stlU  be  left  with  a  huge  deficit. 
That  is  what  will  happen  if  we  contin- 
ue to  swallow  the  Reagan  program. 
This  bill  not  only  fails  to  solve  our  im- 
mediate problems,  it  fails  to  address 
the  needs  of  the  Nation— economic, 
social,  governmental  or  otherwise. 

We  are  told  that  this  bill  is  a  re- 
sponse to  the  Nation's  economic  ill- 
ness. Certainly  there  is  illness  and  cer- 
tainly there  Is  need  for  a  decent  re- 
sponse. But  this  bill  changes  nothing, 
and  change  is  what  is  needed.  It  does 
not  solve  the  fiscal  problem.  Whatever 
token  advance  it  makes  toward  repair- 
ing last  year's  corporate  raid  on  the 
Treasury  Is  obliterated  by  new  and 
doubly  unfair  burdens  on  the  elderly, 
on  citizens  whose  burdens  are  already 
unfair,  on  people  who  are  told  that 
this  bin  Is  fair  but  who  will  find  next 
April  just  how  unfair  it  is.  They  will 
find  that  corporations  can  deduct  all 
manner  of  expenses  for  high  living— 
what  you  might  call  corporate  food 
stamps— while  individuals  will  not  be 
able  even  to  deduct  what  they  lose  to 
thieves,  to  fire  or  to  flood,  unless  such 
losses  are  catastrophic.  Corporations 
can  deduct  the  expenses  of  grease 
money  paid  abroad  In  this  bill,  but  no 
citizen  can  deduct  the  loss  of  the 
family  silver  If  It  is  carried  off  by  a 
thief.  The  taxpayers  will  be  forced  to 
absorb  the  loss  of  crime,  corporate  or 


Individual.  Where  is  the  reward  for 
virtue? 

This  bill  does  not  change  anything. 
It  does  not  change  the  Reagan  pro- 
gram. It  does  not  change  the  contin- 
ued attacks  on  people  who  do  not  have 
lobbyists  In  town— the  poor,  the  old, 
the  young,  the  sick,  and  the  ordinary 
citizen  In  the  street.  In  the  store,  in 
the  factory,  or  down  on  the  farm.  No; 
these  citizens  will  find  yet  more  un- 
fairness headed  their  way.  It  will  not 
change  the  foolishness  that  led  to  the 
present  economic  crisis.  What  this  bill 
does  is  to  deny  responsibility.  It  allows 
the  President  and— I  am  sorry  to  say— 
the  leadership  of  my  own  party,  to 
deny  responsibility.  If  the  economy 
continues  to  roll  downhill,  they  will  be 
able  to  say,  "Well,  we  did  our  best.  We 
cooperated."  If  recovery  falters  and 
fails,  if  growth  is  slow,  they  will  be 
able  to  deny  any  responsibility. 

If  the  Nation  somehow  escapes  its 
present  bind.  It  will  not  be  any  thanks 
to  this  bill.  AU  this  does  Is  to  paper 
over  the  problem.  It  Is  a  prayer  that 
the  storm  will  not  break.  It  is  most 
certainly  not  a  bill  that  qualifies  for 
the  title  of  fiscal  responsibility  or  tax 
equity. 

Does  the  leadership  believe  that  Mr. 
Reagan  is  any  less  partisan  today  than 
he  was  a  year  ago?  No;  he  is  desperate 
and  they  do  not  want  to  carry  the 
burden  of  responsibility.  They  do  not 
want  to  fight  the  jnulti-milllon-dollar 
lobbies  any  more  than  he  does.  They 
do  not  want  to  face  the  truth  any 
more  than  he.  They  find  comfort  In  a 
strange  alliance.  But  they  should  be 
warned,  as  Shakespeare  wrote: 

Be  not  fond  to  think  that  Ceasar  bears 
such  a  rebel  blood  that  will  be 
thawed  .  .  .  (through)  sweet  words  and 
crooked  courtesies,  and  base  spaniel  fawn- 
ings. 

It  is  wrong  to  go  along  with  these  in- 
equitable tax  increases,  these  harsh 
and  cruel  cuts  imposed  on  the  old  and 
the  needy,  and  the  continued  hokimi 
of  a  discredited  economic  policy,  or 
supply-side  nonsense.  This  bill  is  not 
fair,  it  is  not  responsible,  and  it  Is  not 
suiy  solution  to  our  crisis. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
offer  for  the  Record,  in  connection 
with  the  consideration  today  of  the 
tax  bin,  the  following  correspondence 
with  the  President. 

Thz  White  House 
Woihington,  August  18,  t»82. 
Hon.  Henry  B.  Gonzauz, 
House  of  Representativa 
Washington,  D.C. 

Dear  Henry:  The  other  night  on  televi- 
sion Congressman  Tom  Foley  said  he  sup- 
ports the  bipartisan  tax  reform  conference 
report  currently  before  the  Congress  be- 
cause it  is  fair.  I  appreciate  Congressman 
Foley's  support,  but  that  support  alone  is 
not  enough.  I  need  your  support  as  well  be- 
cause I'm  convinced  that  this  bill,  combined 
with  our  other  efforts,  is  going  to  reduce  in- 
terest rates  even  further  and  get  the  econo- 
my moving  again. 


As  you  know,  since  I've  been  in  office,  in- 
flation has  been  cut  about  in  half  and  inter- 
est rates  are  down  by  a  third.  But.  unem- 
ployment remains  a  serious  problem,  and  if 
we  are  to  put  Americans  back  to  work,  we 
must  drive  interest  rates  down  even  further. 

I  believe  the  single  most  important  ques- 
tion facing  us  today  is:  Do  we  reduce  deficits 
and  interest  rates  by  raising  revenue  from 
those  who  are  not  now  paying  their  fair 
share,  or  do  we  accept  bigger  budget  defi- 
cits, higher  interest  rates  and  higher  unem- 
ployment simply  because  we  disagree  on  cer- 
tain features  of  a  legislative  package  that 
offers  hope  for  millions  of  Americans  at 
home,  on  the  farm,  and  in  the  work  place? 

You  and  I  both  luiow  there's  only  one  fair 
answer  to  that  question.  I  know  this  meas- 
ure is  not  perfect,  but  I'm  convinced  that  it 
will  bring  us  closer  to  our  goals  of  a  bal- 
anced budget,  restored  prosperity,  and  jobs 
for  those  who  need  them.  Despite  aoiy  dif- 
ferences we  may  have.  I  know  we  both  want 
what  is  best  for  our  country.  Working  to- 
gether, I'm  confident  we  can  have  the  best. 
This  bill  is  a  start  in  that  direction.  I  ear- 
nestly hope  you  will  vote  for  it  for  that 
reason  alone. 
Sincerely, 

Ronald  Reaoan. 

Congress  op  the  Unites  States, 

House  of  Representatives, 
Washington,  D.C.  Aumut  19, 1982. 
Hon.  Ronald  Reagan, 
President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  Prksioknt:  I  have  your  letter, 
and  have  given  long  and  earnest  consider- 
ation to  the  tax-and-slash  bill  that  the 
House  is  considering  today. 

It  is  clear  that  reform  is  necessary  to  rec- 
tify the  colossally  unfair  and  unwise  tax  bill 
enacted  last  year.  It  is  equally  clear  that  the 
bill  before  the  House  is  Just  as  unfair  and 
onerous  to  ordinary  citizens  as  any  bill  ever 
presented.  It  cannot  be  defended  as  any- 
thing other  than  a  token  admission  of  last 
year'  Irresponsibility.  It  docs  not  meet  the 
test  of  reform. 

I  certainly  respect  my  colleagues,  but  Tom 
Foley  was  not  empowered  to  speak  for 
anyone  other  than  himself.  What  may  sat- 
isfy him  as  being  a  fair  bill  fails  almost  any 
meaningful  test  of  genuine  fairness. 

You  know,  I  am  certain,  that  I  have  not 
supported  your  program.  I  am  sorry  to  say 
that  my  worst  fears  about  your  program 
have  been  realized;  indeed,  evenU  have 
proved  that  my  fears  were  all  too  modest. 
With  all  respect,  I  cannot  believe  that  your 
current  prescription  will  benefit  the  nation 
any  more  than  your  last  one  did. 

Your  policy,  I  know,  has  been  not  to  re- 
spond to  letters  from  Congressmen.  I  am  re- 
sponding to  your  letter  becaus*"  I  feel  a  duty 
to  do  so,  and  not  because  I  expect  that  you 
feel  any  reciprocal  sense  of  obligation. 
Whether  or  not  you  read  these  lines.  I  do 
hope  that  you  will  reconsider  your  basic 
program,  for  I  fear  that  it  not  only  creates 
Irreconcilable  fiscal  problems,  but  will 
insure  that  interest  rates  remain  high,  eco- 
nomic recovery  will  be  slow  or  aborted,  and 
that  our  ability  to  meet  the  nation's  press- 
ing, basic  needs  will  be  severely  eroded. 
Respectfully. 

Henry  B.  Oonzalke, 
Member  of  Congrttt. 

•  Mr.  HUGHES.  Mr.  Speaker,  my  de- 
cision to  support  this  bill  was  not  an 
«asy  one.  Many  of  us  warned  early  on 
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that  we  were  trying  to  do  too  much  at 
one  time— Increasing  defense  spending 
and  cutting  taxes  against  the  backdrop 
of  recession  and  high  interest  rates. 

Those  warnings  were  not  heeded, 
but  fortunately  the  President  has  ac- 
knowledged the  need  for  a  mid-course 
correction.  The  vehicle  for  that  correc- 
tion, this  tax  bill,  is  not  perfect.  It  is  a 
mixed  bag.  It  has  provisions  that  are 
going  to  hurt  some  people,  but  it  also 
has  some  provisions  and  major  re- 
forms that  are  long  overdue. 

It  regains  about  two-thirds  of  the 
tax  losses  due  to  excessive  cuts  made 
for  businesses  last  year,  such  as  safe- 
harbor  leasing  which  provided  unde- 
served benefits  to  some  very  wealthy 
corporations  and  the  equivalent  of 
welfare  for  some  losing  corporations. 

It  reforms  the  minimum  tax,  to 
make  sure  that  the  very  wealthy  do 
not  escape  paying  at  least  some  taxes. 

There  are  items  which  I  find  objec- 
tionable: the  raising  of  the  threshold 
for  medical  expense  deductions,  the 
withholding  of  taxes  on  Interest 
income  which  I  voted  against  earlier 
today,  the  telephone  taxes,  and 
others.  But  on  balance  there  are  more 
good  provisions  than  bad. 

But  even  more  importantly,  it  sends 
a  message  to  the  American  people  and 
the  financial  community  that  we  are 
serious  about  getting  our  fiscal  house 
in  order.  It  is  a  step  toward  getting 
deficits  under  control  and  eradicated. 

There  is  certainly  much  more  to  be 
done.  There  are  still  tax  reforms  that 
are  needed,  such  as  making  the  oil  in- 
dustry pay  its  fair  share  and  reducing 
the  use  of  foreign  tax  credits  and  de- 
ferrals. There  is  more  to  be  done  in 
the  area  of  cutting  spending  and 
adopting  sensible  priorities  too. 

But  those  proposals  are  not  now 
before  us.  What  is  before  us  is  this  tax 
package,  warts  and  all.  as  the  best  that 
is  politically  achievable.  It  is  a  patch 
on  the  dike  that  holds  back  the  sea  of 
red  ink  that  wiU  absolutely  inundate 
us  if  we  do  not  do  something. 

The  projected  budget  deficits,  even 
assimiing  further  massive  spending  re- 
ductions, are  mind-boggling  in  size, 
measured  not  in  billions  or  tens  of  bil- 
lions, but  in  hundreds  of  billions  of 
dollars. 

This  revenue  measure  will  help  keep 
those  deficits  under  some  degree  of 
control.  It  also  makes  clear  that  there 
is  no  free  lunch,  not  in  our  day-in,  day- 
out  lives  and  not  for  gurus  of  supply- 
side  economics. 

I  urge  my  colleagues  to  support  this 
responsible  measure  that  points  us  on 
the  road  we  all  wish  to  follow  toward 
an  improved  economy  and  fiscal  re- 
sponsibility.* 

•  Mr.  STOKES.  Mr.  Speaker,  today.  I 
am  voting  against  H.R.  4961.  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  Over  a  3-year  period,  the  con- 
ference agreement  on  this  measure 
raises  $98.5  billion  in  revenues,  cuts 
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spending  by  tl7  billion,  and  provides 
supplemental  unemployment  benefits. 
Mr.  Speaker.  I  decided  to  vote 
against  this  bill  after  careful  delibera- 
tion and  with  a  certain  amount  of  con- 
sternation because  H.R.  4961  does  con- 
tain a  number  of  provisions  which  I 
endorse.  I  am  particularly  supportive 
of  the  6-  to  10-week  extension  of  un- 
employment benefits  for  those  work- 
ers who  have  exhausted  their  current 
benefits.  This  provision,  in  my  estima- 
tion. Is  needed  for  the  nearly  11  mil- 
lion Americans  who  are  now  out  of 
work. 

On  balance,  however,  I  felt  that  sev- 
eral objectionable  and  troubling  provi- 
sions included  in  this  legislation  out- 
weighed its  beneficial  recommenda- 
tions. 

First,  I  consider  the  spending  reduc- 
tions recommended  in  H.R.  4961  to  be 
harsh  and  unfair  given  other  areas  of 
the  budget,  primarily  defense-related 
programs,  which  have  completely  es- 
caped any  sharing  of  the  burden  of  re- 
ducing the  Federal  deficit.  I  simply 
could  not  support  budget  cuts  amount- 
ing to  $13.3  billion  for  medicare,  $1.1 
billion  for  medicaid,  $405  million  for 
aid  to  families  with  dependent  chil- 
dren, and  $386  million  for  supplemen- 
tal security  income.  These  budget  re- 
ductions will  wreak  havoc  with  our  Na- 
tion's medical  care  delivery  system  by 
further  restricting  Federal  reimburse- 
ments for  medicare  and  medicaid  serv- 
ices. More  importantly,  these  budget 
cuts  will  be  passed  along  to  the  elderly 
and  the  poor,  resulting  in  a  loss  of 
much-needed  medical  care  and  in- 
creased medical  costs  to  these  persons. 
Second.  Mr.  Speaker,  while  I  support 
measures  to  reform  the  Tax  Code  to 
achieve  equity  and  fairness,  I  consider 
some  of  the  proposed  tax  increases  to 
be  unjustifiable  or  unsound.  For  exam- 
ple. I  am  troubled  by  H.R.  496 Is  pro- 
vision to  require  financial  institutions 
to  withhold  10  percent  of  interest 
income  and  dividends  in  order  to 
achieve  improved  tax  compliance, 
when  the  Internal  Revenue  Service  al- 
ready has  the  information  required  to 
enforce  current  tax  laws  in  this  regard 
but  simply  has  not.  I  am  equally  trou- 
bled by  the  imposition  of  a  1.3-percent 
medicare  tax  on  Federal  workers  when 
these  workers  pay  substantial  amounts 
for  Federal  health  insurance.  F\irther. 
Federal  employees  have  already 
helped  to  reduce  spending  by  forgoing 
compensation  and  benefit  increases 
that  otherwise  would  have  accrued  to 
them. 

Moreover,  Mr.  Speaker,  several 
other  provisions  of  this  bill  are  objec- 
tionable. I  question  the  propriety  of 
allowing  corporations  to  deduct  ques- 
tionable payments,  so-called  "grease" 
money  or  bribes,  to  foreign  govern- 
ment officials  if  such  payments  are 
not  illegal  under  the  laws  of  the  for- 
eign country  involved.  Further,  I  do 
not  believe  that  corporate  executives 


should  be  allowed  to  continue  to 
deduct  the  cost  of  their  three  martini 
lunches  while  the  tax  burden  for  wait- 
resses, waiters,  and  other  workers  who 
receive  tips  is  increased.  In  my  opin- 
ion, these  and  other  illogical  provi- 
sions outweigh  the  positive  features  of 
H.R.  4961.  which  restrict  or  terminate 
unproductive  or  excessive  corporate 
tax  perferences. 

Mr.  Speaker.  I  firmly  believe  that 
the  Congress  should  enact  legislation 
which  will  help  to  reduce  the  Federal 
deficit  and  lower  interest  rates  and 
thereby  put  our  Nation  on  sound  eco- 
nomic footing  once  again.  All  Ameri- 
cans, particularly  those  who  have  been 
thrown  out  of  work  due  to  the  recent 
recession,  deserve  no  less.  H.R.  4961, 
however,  is  not  the  way  to  achieve 

these  goals.*  

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
our  economy  is  in  serious  trouble. 
About  9.8  percent  of  our  working  pop- 
ulation is  unemployed.  This  is  tragic. 
Industrial  production  is  ruiming  below 
70  percent  of  capacity.  Interest  rates 
are  still  far  too  excessive.  The  home 
building  industry  is  in  a  depression. 
Small  business  bankruptcies  are  at 
record  levels.  The  Reagan  administra- 
tion has  given  the  Nation  the  greatest 
deficits  in  the  history  of  our  Nation. 
The  midsession  review  of  the  1983 
budget  of  the  Office  of  Management 
and  Budget  estimates  the  fiscal  year 
1982  deficit  to  be  $108.9  billion  and 
the  fiscal  year  1983  budget  deficit  to 
be  $115  billion.  We  are  in  the  worst  sit- 
uation since  the  days  of  the  Great  De- 
pression. 

The  President  and  his  party  have 
chosen  to  blame  almost  30  years  of 
Democratic  control  of  the  Congress 
for  the  mess  in  which  we  find  our- 
selves. Nothing  could  be  further  from 
the  truth.  The  truth  is.  Mr.  President, 
that  your  administration  with  its  radi- 
cal economical  policies  has  produced 
the  calamity  which  confronts  us.  Your 
economic  program,  Mr.  President,  has 
caused  high  unemployment,  record 
budget  deficits,  and  the  deep  reces- 
sion. 

We  are  now  faced  with  a  $98.3  bil- 
lion tax  bill,  the  biggest  tax  increase  in 
the  history  of  the  Nation.  We  are 
asked  to  approve  this  tax  measure 
only  1  year  after  the  passage  of  the 
administration's  pie  in  the  sky,  the 
misnamed  Economic  Recovery  Act. 
What  happened  in  the  ensuing  year  to 
cause  this  great  collapse  in  the  econo- 
my? Could  it  be  that  the  Reagan  econ- 
mic  program  simply  does  not  work  and 
Is  the  cause  for  the  further  deteriora- 
tion of  our  economy? 

Secretary  Regan,  on  September  14, 
1981,  said: 

This  admini^ration  has  done  its  Job.  It 
has  provided  Just  what  American  industry 
said  it  needed  to  transform  our  economy. 

On  October  31,  1981.  Secretary 
Regan  said: 
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Though  I  anticipate  that  there  may  be 
several  more  months  of  disappointing  eco- 
nomic statistics,  there  are  powerful  forces 
already  at  worlc  to  transform  current  areas 
of  weakness  into  sources  of  economic 
strength.  First  and  foremost,  a  powerful  in- 
centive and  growth-oriented  tax  reduction  is 
already  in  place.  Consequently,  the  current 
recession  will  be  mild,  its  end  certain  and 
swift  .  .  .  1982  and  subsequent  years  will 
show  vigorous,  perhaps,  unprecedented  eco- 
nomic growth. 

Earlier  this  year,  on  February  3. 
1982,  Secretary  Regan  again  issued  an- 
other one  of  his  optimistic  reports.  He 
said,  "I  think  the  economy  is  going  to 
come  roaring  back  in  the  late  spring." 
By  May  the  Treasury  Secretary  began 
humming  a  different  tune.  On  May  1, 
Secretary  Regan  said.  "I  don't  think 
the  recovery  can  be  nearly  as  robust  as 
we  would  like  with  these  deficits."  Fi- 
nally, on  July  25,  Secretary  Regan  fi- 
nally admitted,  "This  recession  came 
along  and  was  much  deeper  than  we 
had  originally  thought  it  would  be." 

The  administration  certainly  has 
transformed  our  economy  and  we  are 
now  confronted  with  this  tax  measure. 
Interestingly,  the  President  is  using 
the  same  arguments  in  citing  the  need 
for  an  increase  in  taxes  as  he  did  last 
year  in  promoting  his  disastrous  Eco- 
nomic Recovery  Act. 

I  have  many  objections  against  this 
tax  bill.  It  cuts  more  than  $17  billion 
in  medicare,  medicaid,  aid  to  families 
with  dependent  children,  child  support 
enforcement,  and  supplemental  securi- 
ty income.  While  the  President  is  pro- 
moting these  spending  reductions  with 
which  affect  those,  I  might  add,  in  our 
society  who  can  least  afford  curtail- 
ments in  Government  services,  Mr. 
Reagan,  on  the  other  hand,  is  not  pre- 
pared to  hold  down  wasteful  defense 
spending.  In  fact,  the  President  pro- 
claims that  he  does  not  feel  bound  by 
any  ceilings  Congress  may  impose  on 
military  spending.  Mr.  Reagan  spends 
more  time  and  shows  greater  interest 
in  promoting  the  MX  system,  neutron 
weapons,  chemical  gases,  and  other  in- 
struments of  death  and  destruction 
than  he  exhibits  on  behalf  of  those 
citizens  in  our  society  who  are  in  need 
of  the  helping  hand  of  government. 

This  tax  legislation  also  contains  a 
number  of  offensive  features.  It  in- 
creases the  telephone  tax,  which  was 
first  imposed  by  Lyndon  Johnson  to 
help  pay  for  the  war  in  Vietnam  and 
which  is  still  with  us  today.  It  imposes 
a  withholding  tax  on  interest  and  divi- 
dends, and  while  exceptions  are  made 
for  certain  low-income  and  elderly  in- 
dividuals. I  believe  this  scheme,  which 
I  have  opposed  since  the  time  when  it 
was  first  proposed  by  President 
Carter,  will  discourage  saving  and  in- 
vestment and  will  produce  a  whole 
new  set  of  bureaucratic  forms  with 
which  individual  taxpayers  and  finan- 
cial institutions  will  have  to  contend.  I 
have  joined  with  other  colleagues  in 
urging  the  House  Rules  Committee  to 


permit  a  separate  vote  on  this  with- 
holding scheme.  I  also  object  to  the 
changes  in  the  medical  deductions. 

On  the  other  hand,  there  surprising- 
ly are  some  commendable  provisions 
contained  within  this  legislation.  The 
conferees  shrewdly  agreed  to  include  a 
temporary  program  of  emergency  Fed- 
eral supplemental  unemplojmient  ben- 
efits which  will  provide  from  6  to  10 
weeks  of  additional  unemployment 
compensation  benefits  which  are  ur- 
gently needed  by  workers  who  are  vic- 
tims of  the  Reagan  recession  and  who 
have  exhausted  other  unemployment 
benefits. 

There  are  a  number  of  tax  reform 
features  in  this  proposal,  such  as  the 
individual  minimimi  tax  on  wealthy  in- 
dividuals who  would  otherwise  pay 
little  or  no  tax,  the  repeal  of  the  fur- 
ther acceleration  of  depreciation 
scheduled  for  1985  and  1986,  changes 
in  the  investment  tax  credit  and  cor- 
porate tax  preferences,  and  the  repeal 
of  the  scandalous  safe-harbor  leasing, 
effective  January  1,  1984.  These  provi- 
sions will  allow  the  Government  to 
recoup  billions  of  dollars  which  were 
raped  from  the  Treasury  by  the  1981 
Economic  Recovery  Act.  We  will  never 
have  another  opportunity  in  this  ad- 
ministration to  redress  the  outrageous 
giveways  resulting  from  the  Economic 
Recovery  Act. 

Mr.  Speaker,  it  would  be  easy  to  sit 
back  and  watch  the  President  and  the 
congressional  Republicans  twist  slowly 
in  the  wind  on  this  tax  bill.  Many  of 
President's  conservative  supporters 
are  agonizing  over  this  bill.  Unlike  my 
Republican  colleagues,  I  have  not  been 
called  to  Camp  David  to  be  lobbied  for 
the  bill.  It  is  far  easier  for  me  to  vote 
against  this  tax  measure  than  to  sup- 
port it.  However,  those  of  us  who  are 
committed  to  a  responsible  Govern- 
ment have  a  responsibility  to  repair 
the  state  of  our  economy  and  to  stop 
the  blood-letting  practiced  by  the  radi- 
cal Reagan  economic  policies  on  our 
economy. 

Ronald  Reagan  has  brought  econom- 
ic despair  to  our  Nation.  He  is  the  big- 
gest budget  buster  in  the  history  of 
our  Nation.  He  has  produced  the  larg- 
est budget  deficits  ever.  He  is  responsi- 
ble for  over  10  million  Americans 
being  out  of  work.  His  wild  spending 
military  policies  do  not  reflect  the  true 
needs  of  our  national  priorities.  But, 
notwithstanding  my  strong  condemna- 
tion of  the  Reagan  economic  policies 
which  have  brought  such  misfortime 
to  so  many  of  our  citizens,  I  feel  that 
we  must  do  something  about  the  huge 
Reagan  deficits.  This  tax  measure  is 
the  only  proposal  we  have  before  us. 
We  were  not  permitted  to  consider  any 
other  alternative.  We  should  not 
derive  any  comfort  from  the  fact  that 
the  taxes  raised  from  this  bill,  along 
with  the  budget  cuts,  will  hold  down 
the  Reagan  deficit  for  fiscal  year  1983 
to  OMB's  estimate  of  $115  billion.  At 


best,  this  bill  will  keep  the  Reagan 
deficit  from  mushrooming.  I  will  not 
cast  my  vote  to  politically  exploit  the 
misfortunes  which  Mr.  Reagan  has  de- 
livered to  our  people.  The  responsible 
position  is  to  hold  down  these  im- 
mense deficits  and,  thus,  I  am  con- 
strained to  vote  for  this  tax  bill.* 
•  Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  because  it's 
extension  of  unemployment  benefits 
provides  what  the  unemployed  in  my 
district  need  to  cope  with  our  current 
economic  situation  and  because  its  rev- 
enue-enhancing provisions  offer  the 
only  practical  way  before  us  today  to 
create  jobs  and  work  our  way  out  of 
the  current  downturn.  Over  30,000  job- 
less people  in  Pennsylvania  would 
have  faced  a  cutoff  of  imemplojmient 
compensation  If  this  extension  has  not 
been  approved. 

Furthermore,  the  tax  equity  and 
fiscal  responsibility  stands  as  the  kind 
of  legitimate  tax  reform  that  Demo- 
crats and  Republicans  have  talked 
about  for  years.  It  is  an  imusual  day 
when  we  can  cast  a  vote  that  will  help 
create  jobs  and  contribute  to  the  basic 
fairness  of  our  tax  system.' 

The  time  for  economic  theories  Is 
long  past.  It  is  time  to  look  at  econom- 
ic realities,  and  I  know  the  economic 
realities  of  the  10th  Congressional  Dis- 
trict of  Pennsylvania.  I  am  sure  the 
situation  Is  similar  to  that  which  Is 
found  in  most  of  my  colleague's  dis- 
tricts. I  have  seen  what  interest  rates 
are  doing  to  potential  homebuyers  and 
businessmen  in  northeastern  Pennsyl- 
vania, and  I  ask  myself  what  else  can 
be  done  to  pull  down  interest  rates. 
There  Is  no— I  repeat,  no— other 
answer  on  this  day  than  to  vote  for 
this  tax  bill.  The  financial  markets  are 
waiting  to  see  the  Congress  cut  the 
deficit,  and  the  tax  equity  bill  does 
Just  this. 

And  we  can  do  this  fairly  and  In 
good  conscience.  Fairness— we  have  all 
talked  fairness  during  the  past  year- 
Democrats  and  Republicans  alike.  The 
fact  that  both  the  Republican  and 
Democratic  House  leadership,  as  well 
as  the  President,  support  this  bill  un- 
derscores the  essential  fairness  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  In  essence,  more  than  80 
percent  of  the  increased  tax  revenue 
from  this  bill  will  come  from  increased 
taxpayer  compliance  and  the  closing 
of  tax  loopholes.  The  bill  will  have 
little  or  no  effect  on  the  majority  of 
Individual  taxpayers. 

There  is  certainly  no  perfect  bill. 
Who  among  us  does  not  object  to  one 
or  more  particular  feature  of  the  bUl? 
I  have  taken  my  criticism  of  the  bill  to 
both  the  President  and  the  Ways  and 
Means  conferees.  Some  of  my  objec- 
tions have  been  addressed;  others  I, 
too,  have  had  to  swallow  as  part  of  a 
revenue  package— a  whole  package— 


,    .  e 


22204 

that  is  equiuble  and  offers  the  only 
way  to  cut  the  deficit,  help  drive  down 
interest  rates  and  get  out  people  baclc 
to  work  now. 

There  has  been  much  confusion  re- 
garding the  Interest  and  dividend  de- 
duction provision  of  this  bill.  There  is 
the  mistaken  belief  that  this  is  a  new 
tax.  It  is  not.  This  provision  simply  re- 
quires that  taxes  on  interest  suid  divi- 
dends, which  are  or  should  be  paid 
under  current  law.  will  be  withheld 
Just  as  wages  are  now.  One  of  many 
major  concerns  was  that  our  elderly 
and  low-income  citizens  are  in  no  con- 
dition to  affOTd  this  kind  of  deduction. 
Make  no  mistake:  they  cannot.  But 
this  tax  bill  provides  exemptions  for 
low-income  and  elderly  citizens. 

The  first  budget  resolution  required 
these  revenue  Increases,  and  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982  raises  these  funds  in  a  fair  and 
equitable  fashion,  closing  loopholes 
for  corporations  and  individuals  and 
making  sure  that  all  taxpayers  pay 
their  fair  share. 

The  people  of  the  lOth  Congression- 
al District.  Pennsylvania,  and  the 
Nation  need  the  extended  unemploy- 
ment benefits,  lower  interest  rates  and 
Jobs  that  will  result  from  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  They  cannot  wait  on  theories. 
I  therefore  support  this  bill.« 
•  Mr.  HAWKINS.  Mr.  Speaker.  I  lis- 
tened with  utter  amazement  Monday 
night  as  the  President  told  the  Ameri- 
can people  that  this  tax  bill  before  us 
today  will,  "put  Americans  back  to 
work  again",  and  will  "increase  pro- 
ductivity". 

I  would  like  the  President  to  point 
out  to  us  when  In  the  last  50  years  has 
a  revenue  increase,  geared  to  reduce  a 
budlget  deficit  and  close  tax  loopholes, 
accompanied  by  domestic  spending 
cuts,  ever  created  new  jobs?  The  Presi- 
dent said  himself  that  the  great  per- 
centage of  the  $99  billion  increase  is  to 
make  sure  people  pay  their  fair  share 
of  the  tax  burden  and  that  the  Treas- 
ury gets  the  money  it  is  due. 

Will  that  create  jobs  for  the  over  12 
million  unemployed?  Or  use  the 
money  for  a  $72  billion  hike  in  weapon 
systems?  No  one  is  sure  at  this  time. 

If  Mr.  Reagan  cannot  make  a  case 
for  the  tax  increase  based  on  its  own 
merit  of  reforming  the  gross  indulgen- 
cies  of  last  year's  giveaways,  then  he 
should  be  honest  and  true  to  his 
supply-side  creed  and  oppose  this  bill. 
The  President  teUs  us  to  support  the 
tax  increase  premised  on  the  need  to 
reduce  the  deficit.  He  uses  the  same 
old  worn-out  script  of  blaming  the  def- 
icit on  years  of  so-called  mismanage- 
ment and  wUd  spending,  ignoring  the 
fact  that  it  is  his  own  economic  pro- 
gram (or  lack  of  an  integrated  policy) 
that  has  produced  this  deficit.  It  is  the 
result  of  deep-rooted  deficiencies  and 

imbalances  in  his  economic  policy  of 

the   last    year   and   a    half    and   no 
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amoimt  of  revenue  increases  are  going 
to  bring  us  back  into  the  black  as  long 
as  lop-sided  economic  priorities  rule 
the  decisionmaking  of  the  day  forcing 
a  recession  on  us  as  a  cure  for  infla- 
tion. 

The  President  continues  to  have  the 
contradictory  belief  that  you  can 
produce  a  recovery  while  supporting  a 
restrictive,  stifling  monetary  policy. 

While  we  are  slightly  encouraged  by 
the  recent  lowering  of  the  prime  rate, 
make  no  mistake  about  it.  As  Nobel 
Prize  winner  James  Tobin  so  eloquent- 
ly explained  in  Sunday's  Washington 
Post.  "The  Federal  Reserve  holds  the 
key  to  recovery.  High  interest  rates. 
above  the  inflation  rate  by  unprece- 
dented margins,  are  the  soiuxe  of  the 
recession  and  remain  the  insurmount- 
able barrier  to  recovery  and  prosperi- 
ty." He  goes  on  to  argue  that  there  is 
no  way  to  have  both  lower  interest 
rates  aaid  economic  recovery  without 
an  easing  of  the  money  supply. 

The  President  and  some  of  my  col- 
leagues are  putting  the  cart  before  the 
horse  when  they  argiie  that  the  deficit 
is  preventing  a  recovery.  The  deficit  is 
the  result  not  the  cause  of  the  reces- 
sion. 

This  bad  situation  is  made  even 
more  horrible  because  it  is  coupled 
with  a  shifting  of  the  burden  of  reduc- 
ing the  deficit  to  an  untargeted-meat- 
ax  approach  of  reducing  domestic 
spending,  including  $17  billion  cuts  in 
vital  social  programs. 

While  the  President's  rationale  for 
the  tax  bill  is  shaky,  the  supporting 
arguments  for  butchering  social  sup- 
port systems,  food  programs,  and 
other  necessary  governmental  respon- 
sibilities is  even  more  dubious. 

Capital  formation  and  business  in- 
vestments are  certainly  not  likely  to 
be  encouraged  by  the  resulting  de- 
crease in  consumer  buying  power  and 
reduced  Government  outlays— both 
necessary  factors  in  obtaining  an  ade- 
quate GNP  growth  rate. 

So,  tal^g  these  various  factors  into 
consideration.  I  believe  that  any  tax 
increase  in  a  deep  recession  is  of  ques- 
tionable economic  and  philosophical 
merit,  due  to  its  further  depressing  an 
already  stalled  economy.  However,  if 
we  were  to  have  one,  then  we  should 
specifically  earmark  a  substantial  part 
of  the  increased  revenues  for  putting 
to  work  our  unused  resources  and  in- 
voluntarily idle  people.  That  way  we 
can  alleviate  our  domestic  problems; 
and.  thereby  fairly  curtailing  infla- 
tion, reducing  unemployment,  increas- 
ing revenues  and  lowering  the  deficits. 
In  Mr.  Reagan's  administration,  un- 
employment has  increased  by  3  million 
individuals  auid  plant  utilization  is  at  a 
dangerously  all-time  low  point.  Criti- 
cal shortages  have  developed  in  hous- 
ing, health  care,  transportation,  and 
urban  and  rural  development.  The  un- 
employed and  underemployed  could  be 
productively  utilized  on  a  cost-effec- 


tive basis  working  at  improving  these 
sectors  of  the  economy.  An  investment 
of  $30  billion  toward  this  end,  would, 
conservatively  estimated,  generate 
$150-$180  billion  in  economic  activity 
and  revenues.  Now  that  would  really 
put  a  dent  in  those  deficits. 

An  initial  investment  of  this  amount 
would  be  more  than  offset  in  the 
budget  by  a  reduction  in  unemploy- 
ment compensation  (now  costing 
about  $20  billion  annually),  welfare, 
medical  benefits,  food  stamps  and 
other  entitlements  to  which  the  unem- 
ployed qualify  because  of  the  current 
shortsighted  policies. 

We  would  not  only  recoup  the  initial 
$30  billion  investment,  but  reap  high 
dividends  in  needed  goods  and  services, 
revenues,  and  reduced  expenditures 
through  savings  in  outlays  for  social 
programs. 

Also,  the  social  benefits  in  terms  of 
reduced  crime,  health  deficiencies, 
family  disruptions  and  educational 
losses  would  be  incalculable. 

If  we  are  to  go  the  revenue-increase 
route,  let  us  make  sure  we  will  provide 
a  comprehensive  framework  from 
which  we  can  save  our  recession- 
ridden  economy.  To  fail  to  do  so  would 
be  to  dangle  false  hopes  before  the 
eyes  of  millions  of  struggling  Ameri- 
cans who  are  looking  to  us  for  a  way 
out  of  this  malaise.  I  will,  therefore, 
vote  against  tax  increases  until  we 
clarify  the  purposes  for  which  the 
money  will  be  used.* 
•  Mr.  MOFFETT.  Mr.  Speaker,  it  is 
no  secret  that  I  have  not  been  a  big 
supporter  of  Reaganomics.  I  think  the 
supply-side  approach  embraced  by  the 
President  and  pushed  through  the 
Congress  by  him  last  year  has  been  an 
absolute  disaster. 

When  the  President's  tax  package  of 
last  year  was  under  consideration  by 
the  Congress.  I  said  I  believed  that,  if 
approved,  it  would  lead  to  record  defi- 
cits. I  did  not  believe  then  that  we 
could  afford  the  tax  cuts.  And  I  voted 
against  them  and  in  favor  of  less  ex- 
travagant alternatives,  including  the 
option  of  tightening  down  on  existing 
loopholes.  It  is  ironic  that  the  Presi- 
dent is  now  beginning  to  move  in  the 
direction  many  of  us  have  been  look- 
ing toward  for  many  years:  Insuring 
that  Individuals  and  corporations  pay 
their  fair  tax  share. 

I  could  now  take  the  position  that 
we  should  let  the  President  stew  in  his 
own  juices.  "Why  should  Democrats 
bail  him  out?"  some  of  my  colleagues 
ask. 

Or  I  could  now  take  the  position 
that  thlB  bill  does  not  go  far  enough, 
that  it  does  not  repeal  all  of  the 
unwise  tax  breaks  created  last  year, 
for  instance  the  modifications  in  the 
windfall  profits  tax  that  substantially 
lowered  the  tax  rate  of  the  oil  compa- 
nies. 
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But  there  is  no  question  as  to  what 
is  the  responsible  thing  to  do. 

As  Reaganomics  have  taken  hold, 
the  deficits  have  mounted.  The  econo- 
my has  choked.  Joblessness  has  sky- 
rocketed. 

I  do  not  need  to  dwell  on  the  unem- 
ployment figures,  the  bankruptcy  fig- 
ures, the  economic  distress  signals. 
Even  in  my  own  State,  which  is  in 
somewhat  better  shape  than  many 
others,  we  have  pockets  of  near-de- 
pression, especially  in  housing  and 
auto-related  industries.  Those  areas 
are  especially  sensitive  to  interest 
rates.  And  interest  rates  will  not  come 
down  and  stay  down  until  we  take 
action  to  get  the  deficits  down. 

The  good  economic  indicators  of 
recent  days,  in  the  stock  market  and 
in  the  figures  on  personal  income 
growth,  mean  little  unless  we  get  the 
massive  Federal  budget  deficits 
down— and  bring  down  interest  rates 
with  them. 

What  are  the  options  for  doing  that? 
If  we  do  not  pass  this  bill,  there  may 
be  no  other  options  in  this  session  of 
Congress,  no  other  attacks  on  the  defi- 
cit for  the  rest  of  the  year  and  the 
first  few  months  of  1983.  Our  very  in- 
action will  likely  reverse  the  first  posi- 
tive signs  of  the  past  few  days  and 
return  us  to  the  psychology  of  eco- 
nomic despair. 

But  if  this  tax  bill  fails,  there  are 
sure  to  be  even  more  brutal  Reagan 
cuts  next  year  in  programs  for  the  el- 
derly, in  health  care,  education,  and 
environmental  programs.  There  is  al- 
ready discussion  that  if  this  bill  fails, 
the  President  would  ask  for  major  cuts 
in  the  social  security  program  or 
impose  a  regionally  and  socially  in- 
equitable energy  tax. 

This  bill  is  not  perfect.  It  is  not  a  bill 
that  is  popular  with  the  American 
people.  But  it  is  obviously  the  best  we 
are  going  to  do.  And  we  should  remem- 
ber that  many  of  the  provisions  con- 
tained in  this  bill  represent  true  tax 
reform.  Obviously,  more  work  will 
need  to  be  done  to  make  our  complex 
tax  code  more  simple  and  more  fair. 
But  if  we  defeat  this  first  move  toward 
tax  reform  in  many  years,  I  can  assure 
you  that  the  next  step  will  not  be 
greater  tax  reform  but  less.  At  this 
time  and  with  this  administration,  this 
tax  reform  bill  is  obviously  the  best  we 
are  going  to  do. 

Eighty  percent  of  the  money  raised 
by  this  bill  will  result  from  stricter 
compliance  and  from  closing  loop- 
holes: Collecting  taxes  that  some  tax- 
payers have  managed  to  avoid  pajring. 

The  bill  closes  loopholes  that  have 
been  used  and  abused  by  the  oil  com- 
panies. This  bill  tightens  up  some 
enormous  loopholes  created  especially 
for  oil  companies— the  foreign  tax 
credit,  intangible  drilling  cost  deduc- 
tion, and  changes  in  the  Alaskan  pipe- 
line tariff.  The  bill  also  tightens  up  on 
loopholes  available  for  all  companies 


but  which  oil  companies,  because  of 
their  tremendous  wealth,  are  best  able 
to  take  advantage  of:  Accelerated  de- 
preciation, leasing  provisions,  acceler- 
ated corporation  pajmients.  and 
changes  in  merger  provisions. 

In  general,  the  bill  will  force 
wealthy  taxpayers  to  pay  more  and 
those  who  have  paid  little  or  nothing 
to  pay  much  more. 

Undoubtedly,  the  most  important 
aspect  of  this  bill  for  my  State  of  Con- 
necticut is  its  treatment  of  our  insur- 
ance industry. 

In  the  past  several  years,  there  has 
been  considerable  confusion  in  the  in- 
dustry about  what  products  to  sell  and 
how  they  would  be  taxed.  Because  of 
IRS  tax  rulings,  buyers  have  been  con- 
fused. 

This  bill  does  not  give  the  industry  a 
free  ride.  In  fact,  it  requires  that  the 
industry  pay  at  least  $6  billion  more  in 
taxes  over  the  next  3  years. 

But  it  clears  up  confusion  on  tax- 
ation in  the  insurance  industry— and 
that  is  why  the  leaders  of  the  industry 
in  Connecticut  believe  this  is  one  of 
the  most  important  bills  affecting 
their  industry  ever  to  be  considered  by 
Congress. 

If  this  bill  is  not  passed,  the  confu- 
sion in  the  industry  and  among  its  cus- 
tomers will  continue.  That  will  hurt 
business;  it  will  surely  affect  jobs  in 
the  industry  and  the  economic  well- 
being  of  our  State. 

This  bill  is  an  effective,  responsible 
response  to  a  serious  problem.  In  and 
of  itself,  it  will  not  cure  the  very  seri- 
ous problems  that  our  economy  faces. 
This  bill  will  have  to  be  coupled  with 
other  programs,  notably  a  more  rea- 
sonable defense  spending  policy  and  a 
more  activist  posture  in  controlling  in- 
terest rates,  before  we  will  truly  find 
economic  health.  But  it  is  a  sound  be- 
ginning. It  is  more  important  than  any 
partisan  or  political  election  year  con- 
siderations. I  urge  my  colleagues, 
therefore,  to  support  this  measure  as  a 
necessary  first  step  toward  restoring 
economic  strength  by  reducing  inter- 
est rates  and  creating  new  jobs.* 
•  Mr.  OUNDERSON.  Mr.  Speaker, 
the  tax  debate  now  before  Congress 
presents  Members  of  the  House,  espe- 
cially Republicans,  with  a  very  diffi- 
cult choice.  Should  the  Federal  Gov- 
ernment, in  a  time  of  severe  recession, 
raise  taxes? 

Throughout  the  past  few  weeks,  I 
have  followed  closely  debate  on  the 
tax  bill.  During  this  time.  I  have  stud- 
ied almost  all  of  the  complex  issues  in- 
volved. My  discussions  on  the  issues 
have  been  with  economic  experts,  the 
business  community,  and  most  impor- 
tant, the  people  of  my  district.  And 
yesterday  I  had  the  opportunity  to  dis- 
cuss the  issue  with  the  President  and 
Vice  President. 

After  careful  consideration.  I  am 
now  convinced  that  the  negative 
impact  on  the  country,  should  the  bill 


fail,  far  outweighs  the  problems  with 
both  the  concept  of  raising  taxes,  and 
the  specific  areas  of  disagreement  with 
the  legislation. 

For  the  past  18  months,  this  country 
has  embarked  on  a  long  and  difficult 
struggle  to  reduce  government  spend- 
ing and  reduce  interest  rates,  in  order 
that  economic  activity  might  be  re- 
stored. 

To  defeat  this  biU  would  result  in 
adding  $37  billion  to  the  1983  budget 
deficit  and  $115  billion  to  the  deficit 
over  the  next  3  years. 

I  am  convinced  the  financial  mar- 
kets and  the  Federal  Reserve  both 
now  finally  recognize  the  commitment 
of  this  Congress  to  cutting  spending. 

As  positive  actions  are  being  taken 
to  provide  economic  recovery,  it  is  es- 
sential that  Congress  do  its  part  to 
maintain  that  momentum.  This  con- 
cern overrides  all  others  in  terms  of 
what  is  good  for  America  as  a  whole. 

Last  year.  Congress  passed  the  larg- 
est tax  cut  in  U.S.  history,  as  part  of 
its  economic  recovery  program.  Many 
look  upon  this  year's  bill  as  a  major  re- 
treat from  that  action. 

Tet.  we  must  recognize  that  the  bill 
passed  last  year  far  exceeded  what 
President  Reagan  sought  as  part  of  his 
tax  reduction  program. 

More  important,  the  net  effect  of 
last  year's  tax  cut  and  this  year's  reve- 
nue increase  still  represents  a  $337  bil- 
lion tax  cut  for  the  American  people. 

COiatlTlfEirr  to  REDUCIIf g  spehdihg 

I  came  to  this  Congress  with  a  com- 
mitment to  reducing  spending  and  re- 
ducing the  rate  of  Government 
growth.  I  believe  we  are  achieving  this 
goaL 

During  the  last  2  years,  we  have  cut 
$95  billion  in  total  spending.  Some 
would  suggest  we  cut  more.  So  would 
I.  Unfortunately,  we  cannot  get  a  ma- 
jority vote  to  cut  more  in  other  areas. 

We  must  remember  that  this  Con- 
gress considered  seven  budgets  earlier 
this  year  before  finally  approving  a 
budget  compromise  on  a  very  close 
204-202  vote.  That  compromise  includ- 
ed an  agreement  to  cut  $60  billion  in 
spending  and  raise  $20  billion  in  reve- 
nue. 

After  taking  that  action,  we  must 
follow  through. 

Recognizing  the  need,  and  commit- 
ment, to  raise  some  revenue  this  year, 
the  bill  before  us  probably  does  less 
harm  to  economic  recovery  than  any 
other  possible  measure. 

TAX  CirrS  FRXSKRVKD 

The  individual  income  tax  rates  are 
preserved.  Indexing  for  inflation  is 
preserved.  Inheritance  tax  cuts  are 
preserved.  Most  improvements  in  ac- 
celerated depreciation  are  preserved. 
And  incentives  for  Americans  to  put 
more  money  in  long-term  retirement 
accoimts  are  preserved. 

It  would  be  easy  indeed  to  pit  one  in- 
terest group  against  another  on  this 
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issue  and  simply  vote  "no."  Yet,  con- 
sidering all  the  issues  involved.  I  be- 
lieve that  would  be  irresponsible. 

Many  Americans  citizens  have  paid  a 
very  high  price  over  the  past  few 
months.  They  have  paid  for  the  ex- 
cesses and  mistakes  of  the  past.  They 
have  endured  the  pain  and  sacrifice 
that  is  a  part  of  the  cure. 

To  abandon  that  effort  at  this  time, 
for  political  gain,  would  be  a  disservice 
to  the  American  people  and  to  our 
country. 

For  these  reasons,  I  join  with  the 
President  today  in  support  of  this  leg- 
islation so  important  to  the  total  eco- 
nomic recovery  program.* 
•  Mr.  GOLDWATER.  Mr.  Chairman, 
I  rise  in  very  reluctant  support  of  the 
measure  pending  before  us,  the  so- 
called  Tax  Equity  and  Fiscal  Responsi- 
bUity  Act  of  1982.  H.R.  4961. 

Basically  I  feel  that  this  bUl  is  nei- 
ther equitable  nor  responsible.  It  is  a 
denial  of  everything  that  Republicans 
and  conservatives  have  worked  for 
over  the  past  2  years. 

The  bill  may  be  unconstitutional. 
Measures  raising  revenue,  by  the  dic- 
tates of  the  Constitution,  have  to 
originate  in  the  House  of  Representa- 
tives. This  measure  was  not  even  con- 
sidered in  committee  here,  much  less 
debated  on  the  floor  of  the  House. 

This  bill  is  being  marketed  as  tax 
reform.  There  is  no  reform  involved. 
Let  us  face  it.  A  tax  increase  is  a  tax 
increase  is  a  tax  increase.  Whether  it 
is  the  largest  increase  in  history  or  the 
second  largest  or  whatever  is  immate- 
rial. The  majority  of  both  Houses  of 
Congress  has  campaigned;  some  of  us 
for  years,  others  more  recent  converts, 
on  the  platform  of  the  need  for  and 
the  economic  value  of  cutting  individ- 
ual and  business  taxes.  In  my  mind, 
this  is  still  unquestionably  valid  eco- 
nomic theory.  This  bill  raises  individ- 
ual taxes  and  repeals  80  percent  of  last 
year's  business  tax  changes.  And  the 
argimient  that  it  simply  raises  reve- 
nues by  "enforcing  compliance"  is 
nonsense,  and  makes  a  mockery  of  our 
traditional  national  pride  in  voluntary 
compliance  with  the  tax  code.  As  far 
as  I  can  see,  increased  tax  fraud  is 
simply  indicative  of  the  widespread  at- 
titude that  taxes  are  already  extor- 
tionate without  this  increase. 

We  have  to  look  at  this  biU  in  per- 
spective. On  one  hand,  most  conserv- 
atives (myself  included)  are  philo- 
sophically opposed  to  tax  increases  in 
general.  On  the  other  hand,  some  tax 
increases  are  the  price  we  had  to  pay 
last  June  to  get  the  Latta  substitute 
budget  proposal  passed.  About  $21  bil- 
lion in  tax  increases  were  called  for  in 
that  bill.  However,  a  substantial 
amount  of  savings  were  also  called  for 
in  the  same  bill;  about  $40  billion.  The 
savings  were  not  large  enough  for 
some  of  us,  just  as  the  tax  increase 
was  unpalatable.  However,  the  Demo- 
cratic alternative  was  to  repeal  the 


third  year  of  the  individual  tax  cut 
passed  last  year  and  increase  spending 
back  to  pre-Reaganomics  levels.  This 
was  clearly  unacceptable. 

What  I  am  particularly  concerned 
about  is  that,  although  this  enormous 
tax  increase  bill  is  sailing  through 
Congress,  corresponding  spending  cuts 
are  being  sandbagged  in  committee  by 
the  Democratic  leadership  of  the 
House.  A  total  of  $280  billion  in  vari- 
ous savings  was  called  for  in  the  June 
1982  Omnibus  Reconciliation  bill. 
About  $154  billion  of  this  was  to  be 
achieved  through  nonlegislative 
means,  such  as  surplus  property  and 
Federal  land  sales,  and  reducing  waste 
and  fraud.  I  doubt  that  these  propos- 
als will  save  anything  like  the  sums 
proposed. 

The  remainder  of  the  savings  was  to 
be  through  legislated  cuts  in  existing 
programs;  about  $125  billion.  Only 
£.bout  $30  billion  of  these  has  been 
acted  on  as  yet.  This  all  means  that  in- 
stead of  $3  in  budget  cuts  for  every  $1 
in  tax  increase,  the  Congress  is  most 
likely  to  approve  only  $1  in  spending 
reductions  for  every  $3  in  tax  in- 
creases. As  an  illustration.  Congress 
has  only  completed  appropriations 
action  on  three  bills  as  of  this  date 
and  every  one  of  them  exceed  the 
June  budget  resolution. 

We  have  been  given  the  President's 
assurance  that  he  intends  to  veto  any 
and  all  legislation  presented  to  him 
that  are  over  the  budget  spending  ceil- 
ings. I  am  willing,  for  the  sake  of  this 
assurance,  to  lend  my  support  to  this 
measure.  As  I  said  earlier,  this  goes 
completely  against  the  grain  for  me.  I 
have  never  voted  for  a  tax  increase  in 
my  life.  Certainly  not  one  of  this  mag- 
nitude. I  would  not  be  doing  so  now  if 
I  did  not  have  faith  in  the  President  to 
do  what  he  promises  and  enforce  the 
budget  ceiling— by  veto  if  necessary. 
The  ball  is  in  the  administration's 
court  now.« 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, Members  of  this  body  face  a  diffi- 
cult decision  today.  The  tax  bill  before 
us  contains  many  elements  that  I  do 
not  like,  and  does  not  contain  many 
elements  that  it  should. 

However,  it  is  clearly  the  only  viable 
alternative  that  we  now  have  for  this 
Congress  to  send  a  strong  and  unmis- 
takable signal  that  we  are  serious 
about  reducing  the  deficit,  lowering  in- 
terest rates  and  putting  Americans 
back  to  work. 

Mr.  Speaker,  I  want  to  bring  to  the 
attention  of  my  colleagues  a  most 
thoughtful  editorial  on  this  subject, 
published  in  the  Wilmington  News 
Journal.  The  editorial  reads  as  follows: 

(Prom  the  Wilmington  News  Journal,  Aug. 
18.  1982] 

Tax  Plan  Makes  Sensi 

President  Reagan's  appeal  to  Congress 
and  the  nation  to  support  the  compromise 
tax  bill  should  be  heeded.  Unless  the  federal 


government  reduces  the  deficit  the  economy 
will  continue  to  stagnate. 

The  $99.3  billion  combination  of  new 
taxes,  loophole  closings  and  spending  cuts  Is 
no  final  solution  to  the  nation's  economic 
difficulties.  But.  without  adoption  of  this 
bill,  or  something  very  similar,  unemploy- 
ment and  interest  rates  are  bound  to  contin- 
ue at  unacceptable  levels. 

Many  view  Mr.  Reagan's  support  for  this 
bill  as  a  sign  that  he  has  reversed  his  eco- 
nomic course.  The  president  must  accept 
much  of  the  responsibility  for  this  percep- 
tion. It  is  always  dangerous  to  make  eco- 
nomic forecasts  in  absolute  terms.  The 
president  did  this  on  the  campaign  trail  and 
during  last  year's  budget  battle.  Now.  he 
must  ask  for  adjustments  in  his  economic 
plan.  The  political  repercussions  could  be 
severe.  The  conservative  elements  of  his 
own  party  are  waging  a  bitter  battle  against 
the  tax  compromise.  They  do  the  president 
and  the  nation  a  disservice. 

Nearly  50  percent  of  the  revenues  the  bill 
would  generate  would  come  from  closing 
loopholes  in  the  tax  system.  Many  of  the 
unwise  features  of  last  year's  tax  reduction 
bill— accelerated  depreciation  and  "safe 
harbor  leasing  "  are  examples— are  tempered 
in  the  new  bill.  The  president  correctly  de- 
scribed the  loophole  closing  as  insisting  that 
those  "who  are  financially  well  able  pay 
their  share." 

Demanding  stricter  compliance  with  the 
tax  laws  will  not  increase  anyone's  tax  li- 
ability. It  will  mean,  however,  that  those 
who  cheat  the  government  by  falling  to 
report  all  of  their  income  won't  be  able  to 
continue  to  do  so.  Those  who  save  only  a 
small  amount  each  year  and  low-income  el- 
derly persons  are  exempt  from  withholding 
of  taxes  on  Interest  and  dividend  Income. 

The  only  new  taxes  on  Individuals  In  the 
compromise  package  are  Increases  in  excise 
taxes  on  cigarettes  and  telephone  services. 
There  are  valid  health  reasons,  let  alone 
economic  ones,  to  add  another  eight  cents  to 
a  pack  of  cigarettes.  The  telephone  Ux 
would  amount  to  about  $7  a  year  for  the  av- 
erage user— not  a  burdensome  amount. 

A  substantial  portion  of  the  compromise  is 
tax  reform— closing  loopholes  that  never 
should  have  been  adopted.  The  new  taxes 
on  individuals  and  businesses  are  within  ac- 
ceptable levels. 

Though  it  is  never  easy  or  popular  to  en- 
dorse new  taxes,  particularly  in  an  election 
year,  the  president  has  courageously  done 
Just  that.  He  has  put  the  nation's  economic 
health  first.  Instead  of  political  gain.  The 
members  of  Congress  should  do  the  same.* 

•  Mr.  BIAOGI.  Mr.  Speaker,  I  have 
been  a  Member  of  the  House  of  Repre- 
senUtives  for  the  past  14  years.  In 
that  time  period  I  have  cast  several 
thousand  votes.  On  some  occasions, 
the  issue  or  issues  have  been  clear, 
thus  the  vote  has  been  simple.  On 
other  occasions,  the  issues  have  been 
more  complicated  and  the  vote  more 
difficult. 

In  my  judgment,  the  legislative  pro- 
posal before  us  today  presents  me  with 
a  very  difficult  decision  as  it  does  for 
many  of  my  colleagues.  To  describe  it 
best,  let  me  paraphrase  Charles  Dick- 
ens in  saying  "this  is  the  best  of  bills, 
this  is  the  worst  of  bills." 

In  any  type  of  omnibus  bill  such  as 
this  conference  rei?ort  there  are  provi- 
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sions  that  you  support  and  those  you 
oppose.  This  is  the  case  here  today. 

However.  I  have  decided  to  support 
this  legislation  and  in  doing  so  I  apply 
the  wisdom  of  the  old  adage,  the 
whole  is  always  greater  than  the  sum 
of  its  parts.  If  one  were  to  do  a  de- 
tailed pro  and  con  analysis  of  all  the 
individual  components  of  this  legisla- 
tion, in  addition  to  being  a  massive  im- 
dertaking,  it  would  not  result  in  the 
kind  of  decision  which  one  must  make 
relative  to  this  legislation. 

I  am  voting  for  this  bill  because  I  be- 
lieve it  is  essential  for  our  goal  of 
achieving  economic  recovery.  I  am 
voting  for  this  bill  because  I  have  re- 
spect for  the  prestige  of  the  President 
of  the  United  States  who  is  working  so 
diligently  for  this  bill,  not  for  partisan 
gain,  but  to  improve  the  economic  for- 
tunes of  our  Nation. 

It  is  necessary  in  bills  such  as  H.R. 
4951  to  qualify  your  support.  My 
voting  for  this  legislation  does  not  con- 
stitute an  endorsement  for  provisions 
such  as  cutting  medicare  and  SSI  ben- 
efits and  medicaid  by  some  $13  billion 
over  the  next  3  fiscal  years  or  impos- 
ing a  new  10-percent  withholding  tax 
on  interest  and  dividend  incomes  or 
imposing  a  new  1.3-percent  medicare 
tax  on  postal  and  Federal  employees 
or  the  rounding  down  of  benefits 
under  programs  such  as  SSI.  I  remain 
opposed  to  these  provisions  and  if  I 
had  been  given  an  opportunity  under 
the  rule.  I  would  have  voted  against 
them  separately. 

My  vote  for  this  tax  bill  should  not 
be  construed  as  my  supporting  the  ad- 
ministration's economic  policy  or 
"Reaganomics"  as  it  has  been  called. 
Par  from  it,  I  am  voting  for  this  legis- 
lation because  it  will  help  correct  the 
many  flaws  which  this  current  eco- 
nomic policy  contains— flaws  which 
are  causing  so  much  hardship  to  mil- 
lions of  Americans.  Let  us  not  deceive 
ourselves.  We  are  considering  H.R. 
4961  because  we  have  to.  After  about  1 
year  of  Reaganomics  it  clearly  needs  a 
midcourse  correction  of  the  magnitude 
that  this  bill  proposes.  We  have 
slashed  Federal  spending  but  have 
produced  the  opposite  of  what  we  ex- 
pected—we have  produced  record  high 
deficits.  One  reason  is  that  our  cuts 
have  not  been  universal  in  scope 
which  they  must  be  if  we  are  to  tnUy 
reduce  the  size  of  the  deficit.  The 
other  factor,  which  brings  us  to  this 
point  of  emergency  today,  is  last  year's 
landmark  tax  cut  legislation.  This  leg- 
islation, has  not  achieved  its  goal 
either.  Thus  far  individuals  have  re- 
ceived 60  percent  of  the  tax  cut  they 
will  receive  under  this  law  yet  the  in- 
dustries and  businesses  which  were  to 
be  stimulated  by  these  tax  cuts  have 
not  responded.  The  reasons  are  several 
but  the  primary  one  is  continuing  high 
interest  rates. 

Today  we  have  before  us  the  largest 
tax  increase  bill  in  history  which  we 


must  pass  to  replace  the  lost  revenues 
from  the  tax  cut  legislation  of  last 
year. 

In  terms  of  describing  this  bill  it  is 
important  to  stress  that  while  we  are 
in  fact  raising  taxes,  we  are  doing  so  in 
an  equitable  manner.  As  Secretary  of 
the  Treasury  Donald  Regan  says: 

Rather  than  raising  taxes  on  working 
people  the  bill  eliminates  abuses,  removes 
obsolete  Incentives,  and  improves  taxpayer 
compliance.  More  than  three-quarters  of  it 
will  have  no  effect  on  the  average  taxpayer. 
Instead,  it  is  aimed  at  those  who  have  been 
taking  advantage  of  unintended  loopholes 
and  special  benefits. 

This  is  a  vitally  important  point  to 
me.  If  this  legislation  were  to  cancel 
out  the  positive  benefits  which  last 
year's  tax  cut  is  providing  for  individ- 
uals and  families.  I  would  stand  op- 
posed to  the  biU.  If  this  legislation 
continued  to  keep  hands  off  those 
wealthy  individuals  and  corporations 
who  fail  to  pay  taxes,  I  would  have  no 
part  of  it.  Instead  it  concentrates  its 
attentions  on  those  who  have  grown 
fat  at  the  expense  of  the  tax  laws. 
When  people  speak  of  their  dislike  of 
taxes,  it  is  of  times  done  in  the  context 
of  the  inequity  of  the  system.  H.R. 
4961  takes  significant  steps  in  the 
right  direction  toward  bringing  about 
a  more  equitable  tax  system. 

There  are  a  number  of  individual 
features  of  this  legislation  which  I  am 
very  supportive  of  and  which  aided  me 
in  my  decision  to  vote  for  the  confer- 
ence report.  Let  me  review  them  brief- 
ly: 

First,  the  first  time  inclusion  of  hos- 
pice services  under  medicare.  This  is  a 
long-overdue  acknowledgment  by  Con- 
gress of  an  outstanding  element  of  our 
health  care  system  which  provides 
humane  and  compassionate  care  for 
those  who  face  the  imminency  of 
death. 

Second,  adoption  of  a  provision  bar- 
ring the  use  of  medicare  reimburse- 
ments for  costs  incurred  for  activities 
directly  related  to  influencing  employ- 
ees respecting  proposed  unionization. 
This  is  identical  to  a  bill  I  introduced 
earlier  this  year. 

Third,  the  deletion  of  Senate-passed 
bill  provisions  which  would  have  im- 
posed a  5-percent  copayment  require- 
ment for  home  health  services  which 
would  have  further  impeded  the  devel- 
opment of  this  important  element  in 
our  health  care  delivery  system. 

I  am  especially  pleased  that  the  con- 
ference report  contains  specific  lan- 
guage allowing  medicaid  for  persons 
who  have  burial  fimds  that  presently 
disqualify  them  from  eligibility.  This 
issue  was  first  brought  to  my  attention 
when  an  84-year-old  constituent  of 
mine  was  advised  that  her  decision  to 
prepay  her  funeral  expenses  disquali- 
fied her  from  medicaid  and  other  pro- 
grams where  she  could  obtain  an  ur- 
gently needed  home  health  attendant. 
This  was  a  ludicrous  provision  of  law 


which  happily  would  be  remedied  by 
this  legislation. 

I  support  the  strong  effects  of  this 
legislation  to  reduce  error  rates  by 
States  in  the  medicaid  program.  There 
is  no  purer  form  of  waste  than  that 
caused  by  program  administrator 
errors  and  this  step  should  be  encour- 
aged in  all  Federal  programs. 

Addressing  an  issue  of  particular  im- 
portance to  me  as  an  original  member 
of  the  House  Select  Committee  on 
Aging,  the  conference  report  states 
clearly  that  no  regulation  that  in  any 
way  would  weaken  the  health  and 
safety  of  elderly  in  nursing  homes  can 
be  promulgated  over  the  next  6 
months.  This  time  period  should 
permit  negotiations  to  commence  in 
earnest  between  the  various  sides  so  if 
we  must  develop  new  regulations  they 
can  accomplish  the  laudable  goal  of 
reducing  the  size  of  Government  while 
maintaining  this  Nation's  commitment 
to  its  elderly  citizens. 

I  applaud  the  conference  report's 
various  efforts  to  secure  more  child 
support  payments  from  delinquent  or 
absent  parents.  This  is  a  glaring  short- 
coming in  our  current  tax  law  which 
must  be  remedied  to  alleviate  a  most 
tragic  social  problem  in  this  Nation. 
HJl.  4951  starts  the  process. 

I  strongly  endorse  the  decision  of 
the  conferees  to  retain  those  aspects 
of  the  safe-harbor  leasing  provisions 
of  the  1981  tax  bill.  This  will  mean  a 
great  deal  to  my  home  city  of  New 
York  and  especially  our  metropolitan 
transit  authority  which  has  been  ef- 
fectively utilizing  this  provision  to 
purchase  much-needed  new  subway 
and  railcars  without  incurring  enor- 
mous cash  outlays. 

I  am  very  supportive  of  the  confer- 
ees decision  to  permit  continued  use  of 
tax-exempt  industrial  development 
bonds  for  economic  development. 
Similarly,  I  support  the  expansion  of 
mortgage  subsidy  bonds  for  the  pur- 
chases of  certain  cooperatives. 

Let  me  state  that  I  deeply  regret  the 
failure  of  the  conference  report  to  ad- 
dress one  particular  issue  dealing  with 
the  ability  to  refinance  certain  cooper- 
ative housing  with  tax-exempt  mort- 
gage bonds,  approval  of  this  by  the 
conference  would  have  been  of  great 
benefit  to  the  Amalgamated  Houses 
located  in  the  Bronx.  I  hope  that  the 
Committee  on  Ways  and  Means  will 
see  fit  to  consider  this  issue  in  a  subse- 
quent revenue  bill  as  I  intend  to  intro- 
duce the  necessary  legislation  later  in 
the  year. 

I  was  deeply  concerned  about  the 
Senate-passed  bill's  attempts  to  gut 
the  possessions  tax  credit— IRC  sec- 
tion 936— which  has  been  so  vital  to 
the  economy  of  Puerto  Rico.  I  person- 
ally wrote  to  the  chairman,  Mr.  Ros- 
TENKowsKi,  urging  the  House  to 
oppose  the  Senate  language  and  I  am 
pleased  with  the  improvements  made 
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in  the  conference  and  the  assurances 
which  the  chairman  gave  me  in  a 
letter  ttiat  the  language  did  enjoy  the 
support  of  the  Puerto  Rican  Govern- 
ment. 

There  are  numerous  other  provi- 
sions I  could  address  myself  to  in  this 
legislation  and  I,  in  fact,  will  in  subse- 
quent statements.  For  example,  the 
decision  to  extend  unemployment  ben- 
efits in  a  number  of  States  is  vitally 
important  to  millions  of  our  citizens 
who  have  fallen  victim  to  the  realities 
of  the  existing  administration's  eco- 
nomic plans. 

In  recent  weeks  I  have  heard  from  a 
number  of  my  constitutents.  and  lilie 
many  of  us  here  they  too  are  divided 
as  to  their  position.  For  those  who  op- 
posed the  legislation  I  can  assure  them 
that  my  vote  has  come  after  extensive 
deliberation  and  is  in  fact  cast  with 
great  reluctance.  To  those  who  have 
told  me  of  their  support  I,  too,  appre- 
ciate having  the  benefit  of  their  views. 

Let  me  close  with  an  observation  es- 
pecially targeted  to  those  who  find 
fault  with  this  legislation.  In  my  view, 
if  we  do  not  pass  this  bill  now  and 
work  to  lower  the  deficit  by  collecting 
more  taxes  from  the  rich,  then  we  will 
be  faced  with  the  more  objectionable 
choice  of  having  to  cut  even  deeper 
into  already  beleaguered  social  pro- 
grams including  entitlemenfc  such  as 
social  security.  This  appnMtch  is  a 
harsh  one  but  it  is  the  lesser  of  two 
evils. 

There  is  much  to  be  gained  by  the 
passage  of  this  legislation  today,  far 
more  than  is  to  be  gained  if  we  defeat 
it.  If  we  lower  our  deficit,  our  interest 
rates  will  continue  to  decline,  indus- 
tries will  be  stimulated  and  unemploy- 
ment will  come  down.  When  we  look  at 
what  is  contained  in  this  bill  we  find 
that  we  are  closing  the  tax  loopholes 
that  we  have  been  trying  to  close  for 
years,  it  could  be  the  forerunner  of  a 
long  overdue  realistic  reform  of  the 
system. 

I  urge  support  of  the  conference 
report  and  once  the  President  gets  the 
reprieve  which  this  bill  clearly  pro- 
vides, I  hope  he  will  continue  to  view 
his  future  economic  policy  from  a 
broader  and  more  himiane  perspec- 
tive.* 

•  Mr.  COLEMAN.  Mr.  Speaker,  pas- 
sage of  this  bill  calling  for  revisions  in 
our  Tax  Code  will  help  bring  down 
high  interest  rates  by  lowering  the 
Federal  deficit,  and  close  some  of  the 
most  flagrant  tax  loopholes  used  by 
major  corporations  and  wealthy  indi- 
viduals. A  vote  against  the  bill  will  be 
a  vote  to  perpetuate  these  loopholes. 

While  any  revenue-raising  measure 
faces  criticism,  I  believe  the  good 
points  of  the  bill  far  outweigh  the  bad. 
Since  coming  to  Congress  I  have  advo- 
cated more  fairness  in  our  Tax  Code 
and  this  bill  does  that  by  slamming 
the  door  on  billions  of  dollars  worth  of 
loopholes.  Here  are  a  few  examples: 


mminni  tax  ok  wealthy  imbividoals 
Several  thousand  taxpayers  with  in- 
comes of  $200,000  or  more  pay  little,  if 
any.  Federal  tax  by  making  use  of  ex- 
tensive loopholes.  This  bill  sets  a  mini- 
mum tax  they  have  to  pay— 3-year  rev- 
enue gain.  $2.4  billion. 

DETEItSE  CONTRACTOR  LOOPHOLE 

By  using  the  "completed  contract  ac- 
counting method."  the  defense  indus- 
try has  developed  a  massive  tax  shel- 
ter which  allows  them  to  report  sub- 
stantial profits  to  creditors  and  share- 
holders while  simultaneously  report- 
ing large  losses  for  tax  purposes— 3- 
year  revenue  gain.  $5.7  billion. 

FOREIGN  OIL  AND  GAS 

Big  international  oil  companies  have 
been  hiding  profits  from  U.S.  tax  by 
claiming  excessive  foreign  tax  credits 
or  by  putting  their  profits  in  offshore 
tax  havens— 3-year  revenue  gain.  $1.1 
billion. 

UPE  INSURANCE  LOOPHOLE 

Through  bogus  risk-shifting  gim- 
micks between  insurance  companies, 
investment  income  which  should  be 
taxed  at  46  percent  is  subject  to  far 
lower  tax  rates  or  even  escapes  tax 
completely— 3-year  revenue  gain.  $6.9 
billion. 

SAFE  HARBOR  LEASING 

This  loophole  has  allowed  many  ex- 
tremely profitable  companies  to  avoid 
paying  any  U.S.  taxes  by  selling  tax 
benefits  to  other  companies.  For  in- 
stance. General  Electric,  certainly  no 
weak  struggling  company,  wiped  out 
this  year's  tax  liability  and  received 
refund  checks  of  hundreds  of  millions 
of  dollars  from  the  Treasury— 3-year 
revenue  gain.  $8.1  billion. 

CAP  ON  TAX  DEDUCTIBILITY  OF  » 100.000-1- 
PENSIONS 

While  an  average  family  can  only 
contribute  $2,000  a  year  to  an  individ- 
ual retirement  account,  wealthy  indi- 
viduals have  been  able  to  shelter  over 
$150,000  a  year  by  contributing  such 
funds  to  a  pension  plan.  And.  they  can 
then  borrow  from  it  with  no  tax  liabil- 
ity unlike  people  with  IRA's  who 
suffer  a  tax  penalty  if  they  try  to  use 
the  money  in  their  accounts— 3-year 
revenue  gain.  $1.8  billion. 

These  are  but  a  few  of  the  major 
loopholes  that  have  been  plugged  by 
the  bill.  In  the  name  of  fairness  they 
have  to  be  closed,  but  you  would  have 
thought  the  world  was  coming  to  an 
end  to  talk  with  some  of  the  special  in- 
terest lobbyists  who  were  malingering 
in  the  Halls  of  Congress  the  last  few 
weeks. 

There  are  other  portions  of  the  bill 
which  deserve  attention.  In  many  in- 
stances, the  true  facts  about  their 
impact  has  been  ignored  by  the  media 
and  those  who  tried  to  scare  the 
public. 

For  instance,  many  elderly  people 
are  frightened  by  the  withholding  of 
interest  provisions  of  the  tax  bill.  The 
fact  is  87  percent  of  the  senior  citizens 


in  America  will  be  exempt  from  having 
any  interest  withheld  from  their  sav- 
ings accounts.  If  a  senior  citizen's 
income— excluding  social  security  pay- 
ments—is less  than  $14,450  ($24,214  on 
a  joint  return)  they  are  totally  exempt 
from  the  withholding  provision. 

Quite  honestly,  the  impact  of  this 
bill  on  the  average  American  will  be 
minimal.  Closing  of  the  tax  loopholes 
like  those  mentioned  earlier  accounts 
for  51  percent  of  the  $99  billion  in  new 
revenues.  Stricter  compliance  meas- 
ures to  collect  unpaid  taxes  will  ac- 
coimt  for  31  percent  of  the  money. 
Law  abiding  citizens  certainly  have 
nothing  to  fear  from  this. 

Of  course,  there  will  be  some  impact 
on  individuals.  For  instance,  a  family 
with  a  typical  phone  bill  will  pay  54 
cents  more  per  month.  A  one-pack-a- 
day  smoker  will  pay  another  $2.40  per 
month  for  his  habit. 

But,  I  believe  that  this  tax  bill,  along 
with  the  $285  billion  in  new  spending 
cuts  approved  by  Congress  this  year, 
will  help  lower  the  Federal  deficit  and 
bring  down  interest  rates.  And.  it  will 
preserve  the  third  year  of  the  individ- 
ual income  tax  cuts  which  will  mean 
$400  next  year  to  the  average  tax- 
payer. 

A  2-percentage-point  drop  in  interest 
rates  far  outweighs  any  additional  tax 
liability  on  the  average  taxpayer.  By 
lowering  mortgage  interest  rates  from 
16  percent  to  14  percent,  the  median 
priced  new  home  will  cost  a  homebuy- 
er  $1,200  a  year  less— that's  $36,000 
less  in  interest  payments  over  the  life 
of  a  30-year  mortgage. 

Farmers  would  enjoy  similar  savings 
if  interest  rates  drop.  A  2-percentage- 
point  decrease  in  short-term  interest 
rates  would  save  a  Missouri  farmer 
who  plants  100  acres  of  com  and  an- 
other 100  acres  of  soybeans  nearly 
$700  in  interest  on  his  annual  operat- 
ing loan. 

While  passage  of  the  bill  was  diffi- 
cult, I  think  all  Americans  who  believe 
in  tax  equity  and  fairness  should  be 
satisfied  with  it.  This  bill  is  but  one 
part  of  an  overall  economic  recovery 
program  that  is  already  making  head- 
way in  the  battle  to  reduce  inflation 
and  to  turn  our  economy  around.  By 
moving  closer  to  a  balanced  budget,  I 
believe  we  will  see  more  jobs  created 
and  lower  interest  rates.* 
•  Mr.  HUTTO.  Mr.  Speaker,  I  ask 
unainimous  consent  to  revise  and 
extend  my  remarks. 

Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  this  conference  report.  Let  me 
assure  you  that  much  prayer  and  con- 
sideration went  into  this  matter  prior 
to  my  decision.  I  have  talked  to  many 
of  my  constituents  and  asked  their 
advice  and  believe  I  am  representing 
them  in  this  vote. 

Many  items  in  this  report  are  good 
for  America  and  close  loopholes  in  our 
tax  laws  that  need  to  be  closed.  Other 
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items  In  this  report  are  terrible  and  it 
is  for  that  reason  I  am  voting  against 
this  report.  I  understand  that  it  is  not 
possible  to  vote  on  each  provision  in 
this  report  separately,  although  I 
would  like  to  see  that  take  place. 

Mr.  Speaker,  there  are  several  items 
that  place  an  undue  and  unneeded 
burden  on  the  average  taxpayer.  I 
cannot  agree  that  raising  taxes  Is  the 
answer  to  this  Nations  economic  prob- 
lems. We  do  need  to  close  the  loop- 
holes that  are  unfair  to  the  majority 
of  taxpayers,  but  we  do  not  need  to 
place  additional  burdens  on  our  people 
during  a  recession. 

When  I  ran  for  the  privilege  of  rep- 
resenting the  people  of  Florida's  first 
and  finest  congressional  district,  one 
of  the  major  planks  in  my  platform 
was  to  balance  the  Federal  budget.  I 
still  believe  that  we  need  to  balance 
the  budget.  But  I  do  not  think  this  bill 
is  the  answer.  We  can  still  make  more 
budget  cuts  in  all  areas  of  Government 
instead  of  raising  taxes. 

If  we  vote  this  report  down,  Mr. 
Speaker,  I  do  not  believe  we  should 
stand  idly  by  and  not  immediately 
begin  to  enact  other  legislation  that 
will  be  beneficial  to  this  Nation  and  its 
economy.  I  would  support  the  several 
measures  in  this  bill  that  close  the 
loopholes  in  our  tax  laws.  I  would  not 
support  those  affecting  the  average 
taxpayer. 

My  suggestion  is  that  we  again  look 
at  our  excise  taxes  to  raise  the  tax  on 
tobacco  and  alcohol  products,  both  of 
which  cause  many  American's  lives  to 
be  affected  adversely  each  year.  Many 
even  die  as  a  result  of  these  products. 
And  the  problems  caused  by  each  of 
these  products  causes  the  Federal, 
State,  and  local  governments  to  spend 
more  and  more  money  directly  and  in- 
directly each  year  than  is  collected 
from  related  taxes. 

Also,  luxury  items  including  such 
things  as  jewelry,  furs,  yachts,  expen- 
sive automobiles,  and  so  forth,  should 
be  taxed. 

The  provisions  in  this  report  for 
closing  loopholes  and  causing  people 
to  pay  their  just  share  of  taxes  are 
good  measures  to  collect  taxes  that  are 
needed.  But  hitting  the  man  on  the 
street  by  deleting  his  deductions  for 
medical  expenses  and  premiums  on 
medical  insurance,  withholding  10  per- 
cent of  his  interest  from  his  savings 
account,  and  other  measures  is  not  the 
answer. 

Mr.  Speaker.  I  ask  that  this  confer- 
ence report  be  voted  down. 

Thank  you.* 
•  Mr.  YATES.  Mr  Speaker,  the  issue 
before  us  is  whether  to  take  this  step 
toward  fiscal  commonsense  in  spite  of 
the  unfair  and  onerous  burdens  it 
places  upon  people  who  should  not 
have  to  shoulder  that  burden. 

Our  financial  plight  has  increased 
since  the  Congress  adopted  the 
Reagan  programs  last  year  of  massive 


tax  cuts  and  massive  increases  in  mili- 
tary spending.  Contrary  to  supply-side 
predictions,  the  Treasury  is  bare,  the 
country  is  in  a  deepening  recession 
and  the  prospect  is  for  a  bleak  future 
unless  ways  are  found  to  ease  the  pro- 
spective deficits  the  Reagan  programs 
have  brought  us. 

President  Reagan  has  adopted  this 
tax  increase  even  though  he  refuses  to 
call  it  that.  It  will  bring  some  drops  of 
revenue  into  the  Treasury  with  which 
to  pay  some  bills.  But  it  will  not  begin 
to  pay  for  the  enormous  expenditures 
incurred  by  the  Defense  Department. 
They  will  go  forward  at  the  same  ex- 
travagant rate  at  which  they  were 
laimched  last  year  by  the  President. 

I  said  the  bill  was  unfair.  One  has 
only  to  look  at  the  figures  in  the  rec- 
onciliation bill  against  which  I  voted 
to  verify  that  charge.  The  total  sav- 
ings claimed  by  the  reconciliation  is 
$31  billion.  Of  that  amount,  $16  billion 
is  charged  to  the  medicare,  medicaid, 
and  other  related  family  programs, 
while  the  savings  attributed  to  the 
armed  services  is  only  $2  billion  de- 
rived from  COLA'S. 

I  would  much  have  preferred  a  tax 
bill  that  would  have  rescinded  many  of 
the  Inequities  that  were  included  in 
the  tax  bill  of  1981.  This  bill  addresses 
some  of  those  inequities,  not  enough, 
but  we  welcome  the  constructive  provi- 
sions it  does  include.  We  welcome,  too, 
the  provision  for  additional  weeks  of 
unemployment  compensation. 

This  bill  is  in  measure  a  repudiation 
by  the  President  himself  of  his  eco- 
nomic program  which  was  supposed  to 
have  stimulated  business  so  much  that 
large  deficits  would  not  occur.  The  fal- 
lacy in  that  assumption  has  been  evi- 
dent for  some  time.  This  bill  is  a  recog- 
nition of  an  existing  circumstance,  a 
step  toward  common  sense. 

The  President  must  recognize,  too. 
that  his  huge  military  programs  have 
unbalanced  the  economy.  He  must  re- 
alize that  military  programs,  too,  con- 
stitute Government  spending  and  that 
the  military  must  also  share  in  the 
parebacks  of  Government  expendi- 
tures which  have  been  focused  on 
social  programs.  We  are  waiting  for 
that  acknowledgment  from  the  Presi- 
dent. 

Mr.  Speaker,  I  shall  vote  for  this 
bill.  It  leaves  a  lot  to  be  desired,  but 
the  alternative  to  its  passage  appears 
to  be  worse.  There  is  a  chance  it  will 
help  revive  the  economy,  there  is  the 
hope  it  will  help  put  people  unem- 
ployed back  to  work,  that  it  will  help 
restore  the  confidence  in  the  Ameri- 
can economy  that  the  current  econom- 
ic programs  have  eroded.  For  these 
reasons,  I  will  cast  my  vote  for  this 
bill.* 

•  Mr.  ROYBAL.  Mr.  Speaker,  this 
past  week  all  of  us  were  faced  with  a 
very  difficult  decision.  We  were  con- 
fronted with  a  tax  bill  that,  on  the 
face  of  it,  appeared  to  be  an  excellent 


way  of  raising  revenue,  closing  imwar- 
ranted  tax  loopholes,  and  reducing  the 
Federal  deficit.  Every  day  my  office 
has  been  flooded  with  letters  from  my 
colleagues,  testifying  as  to  the  fairness 
of  this  legislation.  A  look  at  most  of 
the  provisions  of  the  tax  bill  clearly 
shows  the  hard  work  of  the  conferees. 
They  made  every  effort  to  insure  that 
this  legislation  was  balanced  and  re- 
sponsible. I  recognize  all  this,  but  I 
still  decided  to  cast  my  vote  in  opposi- 
tion to  the  conference  report  on  H.R. 
4961. 

I  could  cite  constitutional  concerns 
or  economic  principles  to  justify  my 
opposition,  as  did  many  of  my  col- 
leagues. However,  my  opposition  in 
this  case  is  based  on  the  same  reason- 
ing that  caused  me  to  oppose  every 
other  economic  initiative  of  this  ad- 
ministration—my certainty  that 
Reaganomics  is  wrong. 

We  have  seen  its  results.  Rather 
than  sparking  new  investment,  the 
Reagan  economic  program  has  caused 
a  serious  recession,  characterized  by  a 
decrease  of  7  percent  in  industrial  pro- 
duction, sharply  reduced  new  invest- 
ment, a  45-percent  rise  in  business  fail- 
ures and,  most  worrisome  of  all,  post- 
World  War  II  record  unemployment 
rates.  In  pursuit  of  his  goals,  Mr. 
Reagan  has  managed  to  cut  the 
muscle  from  many  of  our  most  worth- 
while domestic  programs,  throw  more 
obstacles  in  the  paths  of  the  working 
poor  who  were  striving  to  become  self- 
sufficient,  increase  military  spending 
by  untold  billions  of  dollars,  much  of 
it  wasted  on  weapons  and  equipment 
about  which  even  the  military  has 
doubts,  choke  off  credit  to  those  who 
need  it  most— small  businesses  and 
home  buyers,  and  saddle  us  with  a 
budget  deficit  twice  as  large  as  any 
other  in  history.  Now  he  wants  us  to 
set  another  record  by  passing  the  larg- 
est tax  increase  in  history  in  the 
middle  of  a  recession.  I  will  not  help 
him  continue  to  pursue  his  dangerous 
policies. 

During  the  1980  Presidential  cam- 
paign, one  of  the  other  Republican 
candidates  said  that  if  Mr.  Reagan 
wanted  to  make  his  economic  pro- 
grams succeed,  he  would  have  to  do  it 
with  mirrors.  This  tax  bill  is  one  of 
those  mirrors.  It  is  an  illusion  that  will 
buy  the  President  a  few  more  months 
in  which  to  pursue  his  trickle-down, 
supply-side  theories.  As  long  as  he  is 
able  to  ignore  the  fact  that  it  was  his 
policies  that  caused  this  recession  and 
the  huge  deficits  in  the  first  place,  he 
will  continue  to  promote  further  in- 
creases in  the  military  budget  at  the 
expense  of  the  poor  and  middle  class. 
Enough  is  enough. 

In  ovir  zeal  to  be  fair  and  responsi- 
ble, we  must  not  lose  sight  of  the  big 
picture.  We  know  Reaganomics  is  not 
working.  We  must  pursue  piOgrams 
that  will.  Let  us  seek  real  tax  reform— 
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restructure  our  system  so  the  burden 
does  not  fall  disproportionately  on  the 
lower  to  middle  income  groups.  Let  us 
get  this  country  back  to  work  by  pro- 
viding all  of  our  citizens  with  the  edu- 
cational and  vocational  training  that 
will  make  them  employable  and  at  the 
same  time  strengthen  our  industrial 
base.  Let  us  support  responsible. 
rather  than  reactionary,  defense  and 
foreign  policies.  Let  us  return  to  the 
noble  principles  on  which  the  Demo- 
cratic Party  is  based,  and  support 
those  programs  which  provide  every- 
one the  chance  to  fulf ull  his  or  her  po- 
tential.*  

•  Ms.  FERRARO.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report 
on  the  tax  bill,  and  I  ask  unanimous 
consent  to  revise  and  extend  my  re- 
marks. 

We  are  all  very  aware  of  the  need  to 
reduce  the  Federal  deficit  as  a  means 
of  lowering  interest  rates  and  achiev- 
ing economic  recovery.  It  is  obvious 
that  the  Reagan  administration's  eco- 
nomic program  is  a  failure,  and  that 
drastic  changes  are  needed  to  reverse 
the  damage  done  by  last  year's  cruel 
budget  cuts  and  excessive  tax  cuts  for 
the  wealthy  and  increases  in  defense 
spending. 

The  bill  before  us  takes  some  impor- 
tant steps  toward  undoing  the  excesses 
of  last  year's  tax  bill.  The  provisions 
strengthening  the  mlnimiun  taxes  on 
wealthy  individuals  and  corporations, 
and  eliminating  some  of  the  corporate 
tax  giveaways  from  last  year's  bill  are 
important  tax  reforms. 

In  addition,  the  bill  provides  supple- 
mental unemployment  benefits  for  2 
million  American  workers  who  have 
lost  their  jobs  in  the  Reagan  recession. 
This  action  is  critical  to  keep  people's 
lives  from  being  destroyed. 

Important  as  these  provisions  are, 
however,  they  are  far  outweighed  by 
the  many  tax  increases  and  spending 
cuts  in  this  bill  that  continue  the  as- 
sault on  America's  poor  and  elderly. 

This  bill  makes  $14.4  billion  in  cuts 
in  medicare  over  the  next  3  fiscal 
years.  Some  of  the  cuts  are  in  the 
form  of  direct  costs  to  medicare  bene- 
ficiaries, including  increases  in  the 
premium  for  part  B  supplemental 
medical  insurance,  which  pays  for  doc- 
tor's services. 

The  bill's  supporters  argue  that 
most  of  the  savings  in  medicare  are  in 
the  form  of  reductions  in  reimburse- 
ments to  hospitals  and  other  health 
care  providers,  and  not  in  direct  costs 
to  beneficiaries.  But  many  hospitals 
will  be  forced  to  pass  the  increased 
costs  on  to  patients,  or  to  cut  back  on 
the  quality  of  care  they  provide. 
Either  way.  it  is  the  elderly  patients 
who  suffer. 

Elderly  Americans  who  are  working 
or  seeking  work  could  lose  under  a 
provision  of  the  bill  which  requires 
employers  to  offer  the  same  health  in- 
surance coverage  to  workers  aged  65  to 


69  as  they  do  all  other  workers.  Cur- 
rently, medicare  serves  as  the  primary 
health  insurance  for  older  workers, 
and  employers  provide  supplemental 
coverage.  The  new  provision  could 
result  in  increased  costs  to  employers 
for  hiring  older  workers.  The  result 
could  be  that  firms  will  be  discouraged 
from  hiring  or  retraining  older  work- 
ers. Given  the  widespread  problem  of 
age  discrimination  in  the  work  force, 
and  this  administration's  efforts  to 
eliminate  the  title  V  job  program,  this 
is  not  the  time  for  us  to  construct  new 
barriers  for  seniors  seeking  work. 

Perhaps  the  most  serious  concern  of 
many  seniors  in  my  district  regarding 
this  bill  is  the  requirement  that  taxes 
be  withheld  on  interest  and  dividend 
income.  Elderly  Americans  whose  sav- 
ings are  already  being  eroded  by  the 
effects  of  inflation  should  not  have 
the  worth  of  their  savings  reduced 
even  further  by  requiring  withholding 
of  taxes.  And  even  the  exemption  pro- 
cedure for  seniors  with  incomes  below 
certain  levels  imposes  a  requirement 
on  the  taxpayer  to  fill  out  the  forms 
to  get  the  exemption— it  is  not  auto- 
matic, and  seniors  who  do  not  know 
the  exemption  is  available  will  be 
denied  it. 

There  are  other  good  reasons  to 
oppose  this  bill.  I  am  sure  every 
Member  has  received  letters  from  con- 
stituents concerned  about  reduction  in 
the  allowable  deduction  for  medical 
expenses.  This  provision  would  add 
thousands  of  dollars  in  some  cases  to 
the  tax  burdens  of  middle-  and  work- 
ing-class Americans  who  have  high 
medical  bills.  It  singles  out  those  with 
unusual  medical  ailments  that  are  not 
covered  by  medical  insurance.  We  in 
Congress  must  not  compound  the  lives 
of  people  who  suffer  from  such  illness- 
es by  increasing  their  tax  load. 

Another  group  singled  out  for  spe- 
cial disadvantage  in  this  bill  is  Federal 
employees,  who  would  be  required  to 
pay  1.3  percent  of  their  incomes  in 
medicare  taxes.  Federal  employees 
have  already  borne  a  disproportionate 
share  of  the  burden  of  Reaganomics. 
Most  recently,  they  have  had  their 
cost-of-living  increase  capped  at  4  i>er- 
cent,  much  below  what  would  be  nec- 
essary to  achieve  comparability  with 
private-sector  workers.  Requiring 
them  to  pay  the  1.3-percent  medicare 
tax  effectively  reduces  the  already-in- 
adequate 4-percent  increase  to  only  2.7 
percent.  And  this  pay  cap  comes  on 
the  heels  of  new  changes  in  Federal 
employees'  health  benefits  that  mean 
Federal  workers  are  paying  more  for 
less  medical  coverage. 

The  list  of  bad  provisions  of  this  bill 
goes  on  and  on.  It  doubles  the  ciga- 
rette tax  and  triples  the  Federal  tax 
on  telephone  usage,  both  changes  of 
which  hurt  poor  and  middle-class 
Americans  more  than  wealthy  Ameri- 
cans. It  allows  multinational  corpora- 
tions a  tax  deduction  for  bribes  paid  to 


foreign  officials.  It  cuts  almost  $1.2 
billion  over  3  years  from  SSI,  child 
support  enforcement,  and  Federal  aid 
to  single  mothers  and  children,  and 
$1.1  billion  from  medicaid. 

Finally,  there  is  language  in  this  bill 
which  allows  continued  and  somewhat 
expanded  use  of  industrial  develop- 
ment bonds.  IDE's  have  become  a  very 
popular  means  of  raising  capital  for 
small  business,  and  they  are  a  very  ef- 
fective job-creation  tool.  My  concern, 
however.  Is  that  the  growth  of  IDB's  is 
forcing  tax-exempt  municipal  bonds 
out  of  the  market,  leaving  local  gov- 
ernments without  fimds  needed  for 
public  services  like  bridge  and  subway 
repair. 

Mr.  Speaker,  this  is  an  unusual  bill, 
in  that  parts  of  it  are  very  good  while 
other  parts  are  very  bad.  I  am  con- 
vinced that  the  bad  parts  outweigh 
the  good,  and  I  will  vote  against  the 
bill.  I  am  hopeful,  however,  that  the 
good  sections  can  be  introduced  as  sep- 
arate legislation  and  enacted  into  law 
in  this  Congress.* 

•  Mr.  BARNARD.  Mr.  Speaker,  I 
cannot  support  this  tax  bill  for  a  vsule- 
ty  of  reasons,  but  one  major  reason  is 
the  prospect  of  withholding  on  inter- 
est and  dividends.  This  proposal  has 
been  presented  as  simply  a  way  to 
make  sure  that  all  taxes  that  are  due 
are  collected. 

However,  withholding  is  not  a  simple 
proposal  to  eliminate  a  loophole  in  the 
tax  laws.  This  is  a  major  departure 
from  the  past,  and  will  impose  a  new 
tax  that  will  especially  hit  the  poor 
and  the  elderly.  Withholding  on  inter- 
est and  dividends  will  hurt  individuals, 
our  financial  system,  and  our  econo- 
my. 

First,  individuals.  Unless  an  exemp- 
tion certificate  is  filed  annually,  savers 
and  investors  will  find  that  10  percent 
of  their  interest  and  dividends  are 
withheld  when  credited.  However, 
most  of  them  will  simply  see  that  their 
interest  has  gone  down,  and  the 
amount  of  confusion  and  anger  that 
will  be  caused  by  this  procedure  will 
be  monimiental. 

True,  there  is  supposed  to  be  an  ex- 
emption for  the  older  savers,  but  that 
wiU  not  be  a  simple  exemption  based 
on  age.  All  will  have  to  file  a  separate 
certificate  annually  with  each  institu- 
tion they  have  an  account  with.  Many 
of  us,  who  are  supposed  to  be  sohpisti- 
cated  about  our  investments,  have 
trouble  remembering  deadlines  and 
forms  to  fill  out.  What  trouble  will 
older,  less  sophisticated  savers  have? 
How  many  thousands  will  not  remem- 
ber to  file  the  forms  each  year,  and 
will  find  that  the  income  they  depend 
on  to  survive  is  reduced?  How  many 
thousands  who  do  not  have  to  file  tax 
returns  normally  will  end  up  forget- 
ting to  file,  and  will  make  involuntary 
contributions  they  cannot  afford  to 
the  Government. 
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The  same  applies  to  poorer  or  small- 
er savers.  True,  there  is  a  $150  a  year 
threshold  below  which  the  institutions 
can  eliminate  deductions.  However, 
this  is  highly  misleading— for  this 
threshold  is  not  mandatory,  it  is  at  the 
discretion  of  the  institution.  Banks  do 
not  keep  all  accounts  on  the  same 
computer  for  the  most  part,  and  most 
will  find  it  impossible  to  aggregate 
them.  Thus,  this  supposed  concession 
to  poorer  and  smaller  savers  is  mean- 
ingless. 

For  financial  institutions,  the  prob- 
lem is  even  more  serious.  The  amoimt 
of  extra  work  they  will  be  put  through 
will  be  immense.  They  will  have  to 
process  literally  millions  of  new  pieces 
of  paper  to  comply  with  this  provision. 
They  will  have  to  deal  with  millions  of 
angry  savers  who  will  want  to  know 
why  their  interest  is  less  than  last 
time.  They  will  have  to  bear  the  cost 
of  implementing  this  process.  True, 
they  will  be  allowed  a  more  generous 
float  than  in  the  past,  but  this  will  not 
cover  their  costs— especially  the  costs 
associated  with  starting  up  this  tax. 

Financial  institutions  will  have  to 
process  the  certificates  from  older 
savers.  Fmancial  institutions  will  be 
expected  to  issue  (he  withholding 
forms.  Financial  institutions  will  be 
forced  to  try  somehow  to  find  a  way  to 
implement  the  supposed  $150  thresh- 
old. These  are  not  minor  things.  They 
will  require  major  costs  that  we  in 
Congress  seem  to  imply  are  minor. 

Although  the  private  financial  insti- 
tutions will  be  expected  to  bear  this 
cost,  the  Treasury  E>epartment  says 
that  it  cannot  meet  the  requirements 
for  withholding.  In  a  discussion  with 
Secretary  Regan  yesterday,  he  said 
that  the  Treasury  will  not  be  able  to 
process  the  paperwork  necessary  to 
withhold  on  Treasury  notes.  Why  do 
we  expect  business  to  comply  with  reg- 
ulations the  Government  is  not  able 
to.  Why  do  they  have  to  bear  a  cost . 
that  is  impractical  for  the  Treasury? 

When  you  picture  these  institutions, 
do  not  fall  into  the  error  of  thinking 
they  are  all  rich  banks.  Most  of  them 
will  be  the  very  savings  and  loans  that 
are  already  in  serious  trouble,  or  the 
credit  unions  that  service  not  only 
wealthier  members,  but  those  too  poor 
to  have  accounts  elsewhere.  Someone 
will  have  to  pay  the  costs  of  this  new 
tax.  It  will  not  be  the  Government. 
Most  institutions  cannot  afford  to  eat 
the  cost.  It  will  be  paid  by  the  savers 
and  customers,  resulting  in  lower  sav- 
ings returns  and  higher  interest  costs 
for  borrowers. 

This  provision  is  not  a  minor  tax 
reform,  but  a  major  change  in  tax 
policy.  It  flies  in  the  face  of  our  vote 
against  it  in  the  last  Congress,  when 
we  approved  a  resolution  against  it  by 
a  401  to  4  margin. 

Withholding  on  interest  and  divi- 
dends alone  is  reason  enough  to 
oppose  J^his  bill.  Not  only  is  it  a  new 


burden,  it  is  in  direct  conflict  with  sev- 
eral past  actions  of  this  Congress. 

Last  Congress,  we  passed  both  the 
Regulatory  Flexibility  Act  and  the  Fi- 
nancial Regulation  Simplification  Act. 
Both  of  these  acts  stated  that  it  was 
the  intent  of  Congress  to  simplify  and 
reduce  the  regulatory  biu-den  on  fi- 
nancial institutions.  Now  we  are  sad- 
dling them  with  heavy  new  burdens 
that  will  greatly  increase  their  paper- 
work and  regulatory  problems. 

This  Congress,  we  have  passed  two 
meagsures  for  the  relief  of  the  troubled 
institutions,  both  banks  and  thrifts. 
We  passed  a  bill  last  year  that  makes 
it  easier  to  merge  troubled  institu- 
tions, and  one  this  year  that  will  give 
some  of  them  direct  Government  sub- 
sidies to  keep  them  in  business. 

Now  we  are  imposing  huge  new  costs 
on  them— costs  that  will  hit  the  hard- 
est on  those  who  can  least  afford  it. 
We  seem  to  be  helping  with  one  hand, 
and  hurting  with  the  other. 

Finally,  we  are  hurting  the  economy 
for  no  good  reason.  We  are  removing 
over  $30  billion  a  year  in  interest 
income  from  institutions  that  could 
use  it  to  lend  to  businesses  and  individ- 
uals. Most  of  this  money  will  simply 
have  to  be  refunded  to  the  people  it 
has  been  taken  from.  This  is  not  a  rev- 
enue enhancement,  we  are  simply  al- 
lowing the  Government  to  live  on  in- 
voluntary loans  from  savers. 

Withholding  is  doubly  useless  since 
a  simple  reform  could  be  used  by 
taking  the  1099  form  that  is  currently 
required,  and  having  it  attached  to  tax 
returns.  No  extra  cost  is  involved.  No 
expensive  new  paperwork.  No  older  or 
poorer  savers  will  find  their  income  re- 
duced. More  money  will  be  available  to 
lend  to  businesses. 

IRS  studies  show  that  if  such  a  step 
were  taken  instead  of  withholding, 
96.3  percent  of  taxes  due  on  interest 
and  dividends  would  be  collected.  We 
would  accomplish  the  same  thing 
without  all  of  the  problems  withhold- 
ing is  going  to  cause. 

Yesterday,  I  urged  the  Rules  Com- 
mittee to  allow  this  body  to  express 
itself  on  the  issue  of  withholding  sepa- 
rately from  the  other  parts  of  this  tax 
package.  I  felt  that  we  needed  the  op- 
portunity to  clarify  our  positions  on 
regulations,  and  on  the  extra  burden 
we  will  be  imposing  on  the  American 
people. 

This  was  not  to  be,  and  I  accept 
that.  However,  I  cannot  in  good  con- 
science support  this  tax  bill,  and  I 
urge  my  colleagues  to  Join  me  in  oppo- 
sition.* 

•  Mr.  MOFPETT.  Mr.  Speaker,  while 
I  am  a  supporter  of  this  package,  let 
me  tell  you  that  I  have  reservations 
about  a  bill  which  imposes  further 
cuts  on  the  elderly  and  poor  recipients 
of  federally  financed  health  care.  Or- 
dinarily—if this  package  was  not  tied 
to  the  tax  provisions— I  could  not  sup- 
port billions  in  reductions  for  these  es- 


sential programs.  But  these  are  not  or- 
dinary times. 

Why  are  we  here  considering  further 
health  care  cuts?  We  have  been  told 
that  these  cuts  are  necessary  because 
of  the  skyrocketing  level  of  inflation 
in  the  health  care  Industry.  These  in- 
creases drive  up  Federal  expenditures. 
Following  this  argxmient  to  its  ex- 
treme, there  may  be  a  time  when  we 
eliminate  all  Federal  health  care  as- 
sistance because  we  have  not  acted 
against  the  persistent  inflation  levels 
found  among  hospitals,  providers, 
medical  technology  costs,  and  suppli- 
ers. 

In  November  1979.  we  were  told  that 
a  hospital  cost  containment  approach 
at  the  Federal  level  was  inappropriate 
and  that  a  volimtary  scheme  would  do 
the  trick.  Now,  we  are  confronted  with 
2  consecutive  years  of  double-digit  in- 
creases in  health  care  costs.  And,  we 
heard  testimony  recently  before  our 
Health  Subcommittee  that  the  volim- 
tary system  has  not  worked. 

Despite  over  30  years  of  effort  begin- 
ning with  the  Truman  administration, 
there  has  been  no  progress  in  forming 
national  health  insurance.  While  I 
have  certain  concerns  about  elements 
that  such  a  proposal  might  contain,  it 
is  hard  to  believe  that  we  have  not 
been  able  to  harmonize  the  interests 
of  physicians,  consumers,  hospitals, 
and  insurance  companies  and  make 
some  meaningful  progress. 

We  are  concerned  about  the  cost  of 
taking  care  of  elderly  people  and  poor 
people  who  are  sick.  Yet,  we  do  noth- 
ing to  reduce  the  incidence  of  those  ill- 
nesses. Pending  before  our  Energy  and 
Commerce  Committee  is  legislation 
which  would  require  food  manufactur- 
ers to  provide  information  relative  to 
sodium  in  their  products.  We  know 
that  excessive  use  of  salt  leads  to  hy- 
pertension. The  incidence  of  stroke 
and  heart  attacks  which  results  cost  us 
$8  billion  annually.  By  reorienting  the 
diets  of  people  in  this  country  we 
could  save  a  substantial  portion  of  the 
dollars  which  are  being  cut  in  this  bill. 
Indeed,  sodiimi  labeling  legislation 
could  have  a  more  significant  impact, 
in  terms  of  lowering  overall  health 
care  costs,  than  the  legislation  which 
the  conference  committee  has  ap- 
proved. 

I  would  say  that  the  same  could  be 
true  with  respect  to  cigarette  labeling 
legislation;  stiff  OSHA  regulation  on 
harmful  exposures  in  the  workplace; 
and.  so  forth. 

In  conclusion,  it  seems  to  me  that  we 
are  losing  the  distinction  between  the 
cause  of  the  illness  of  health  care  in- 
flation and  its  symptoms.  The  causes 
of  health  care  inflation  and  its  symp- 
toms. The  causes  of  health  care  infla- 
tion are  numerous— overbuilding,  over- 
bedding,  overutilization  of  facilities, 
unwise  reimbursement  schemes,  et 
cetera.  Finding  a  solution  to  these 
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problems  will  not  be  easy.  But  we 
should  not  delude  overselves  into  be- 
lieving that  health  care  cost  inflation 
will  be  arrested  by  cutting  people  off 
at  the  needs. 

Let  me  conclude  by  pointing  the  at- 
tention of  the  membership  to  the  ex- 
cellent hospice  reimbursement  provi- 
sions of  the  bill.  They  include  some 
important  language  for  my  constitu- 
ents in  Connecticut,  for  which  I  am 
particularly  grateful.  We  had  a  nearly 
unanimous  congressional  delegation 
favoring  this  language,  and  I  would 
like  our  letter  to  the  conferees— au- 
thored by  our  friend  RepresenUtlve 
Gejdenson— printed  in  the  Record  at 
this  time. 

ColfGRESS  or  THB  UNITED  STATBS. 

House  op  Refrcsentatiws. 
Waahington,  D.C.  August  2,  1982. 
Dbar    CoifratKC    During   Conference   on 
H.R.  4961.  we  urge  you  to  keep  intact  the 
waiver  of  the  limitations  imposed  by  the 
Hospice  legislation. 

This  waiver  will  permit  Connecticut  Hos- 
pice, the  oldest  and  the  first  teaching  hos- 
pice In  the  country,  to  continue  to  provide 
hospice  care.  Because  it  was  the  first  hos- 
pice to  be  organized.  Connecticut  Hospice 
served  an  entire  sUte.  Due  to  this  historical 
factor,  patients  from  all  over  Connecticut 
have  been  welcome  in  this  facility  since  its 
inception.  Thus.  Connecticut  Hospice  has 
much  higher  in-patient  care  costs  than  later 
hospices  which  deal  with  localities. 

Connecticut  Hospice  is  important  to  our 
state  and  nation  because  of  the  excellent 
pioneering  work  it  has  done  since  it  was 
first  started  in  1974  under  a  grant  from  the 
National  Cancer  Institute.  Due  to  its  long 
innovative  tradition  as  the  first  center  of  re- 
search and  the  first  national  center  of 
teaching  in  hospice  care,  Connecticut  Hos- 
pice deserves  flexible  treatment  under  H.R. 
4961. 

During  the  debate  on  hoapital  cost  con- 
tainment, there  was  widespread  Congres- 
sional recognition  that  certain  institutions 
serving  national  purposes  should  be  exempt- 
ed from  those  rate-setting  pro\isions  which 
would  cause  them  to  shut  down.  We  submit 
that  Connecticut  Hospice  serves  an  impor- 
tant national  purpose  as  a  leader  in  teach- 
ing and  research  and  should  likewise  be 
granted  "grandfather  status"  to  exempt  it 
from  provisions  which  will  cause  it  to  cease 
operating. 
We  appreciate  your  assistance. 
Very  truly  yours. 

Christopher  J.  Dodd, 

U.S.  Senator. 
Sam  Oejdcmson. 

Member  of  Cony  ress. 
Lawrence  J.  DeNardis. 

Member  of  Congress. 
Anthony  Toby  Moppett, 

Member  of  Congress. 
Barbara  Kemnexly. 

Member  of  Congress. 
William  R.  Ratchpord. 

Member  of  Congress. 
Stewart  McKinney. 

Member  of  Congresa.9 

•  Mr.  RAHALIi.  Mr.  Speaker,  after 
very  careful  consideration,  I  have  de- 
cided to  support  this  very  important 
legislation,  for  the  following  reasons. 

Some  claim  that  this  bill  will  further 
inflict  personal  sacrifices  on  the  elder- 


ly and  low  and  middle  income  families 
of  America.  The  tax  increase  does  not 
affect  the  average  taxpayer.  Most  of 
the  new  revenues  are  raised  from  in- 
creased taxes  on  business,  upper- 
income  individuals  and  from  closing  a 
number  of  loopholes  and  tax  shelters 
created  by  the  Reagan  Tax  Act  of 
1981.  The  facts  will  show  that  this  im- 
portant revenue  raising  measure  will 
attack  deficits  and  high  interest  rates 
by  cutting  spending  less  than  might 
otherwise  occur  and  insuring  that  ev- 
eryone pays  his  fair  share  of  thQ.  tax 
burden. 

Withholding  on  interest  and  divi- 
dends is  not  a  tax  increase  measure:  it 
merely  insures  that  those  taxpayers 
having  this  type  of  income  pay  their 
proper  tax  under  present  laws.  Elderly 
and  low  Income  taxpayers  are  largely 
exempt  from  withholding  under  the 
exemption  levels  provided  in  the  con- 
ference agreement.  Elderly  couples 
with  income  of  $22,214  or  less  will  be 
exempt  next  year  as  well  as  elderly  in- 
dividuals with  $3,323  or  less.  At  these 
levels  nearly  90  percent  of  all  elderly 
persons  will  be  eligible  for  exemption. 

Many  of  the  loopholes  to  special  in- 
terests opened  by  President  Reagan's 
Economic  Recovery  Tax  Act  of  1981 
will  be  closed  by  this  bill.  The  legisla- 
tion is  designed  to  insure  that  all  per- 
sons who  would  otherwise  avoid  taxes 
because  of  tax  preferences— pay  at 
least  some  tax.  In  addition,  provisions 
that  allow  U.S.  oil  companies  lise  of 
foreign  tax  credits  to  avoid  U.S.  tax  on 
other  income  will  be  eliminated. 

Besides  maintaining  many  vital  do- 
mestic social  programs,  which  I  feared 
might  face  further  elimination  by  this 
administration,  and  leaving  social  se- 
curity untouched,  this  bill  also  pro- 
vides an  extension  of  unemployment 
compensation  benefits  for  a  period  of 
10  weeks  to  some  25,000  unemployed 
West  Virginians  who  stand  to  lose  all 
means  of  economic  support  when 
State  unemployment  t>enefits  run  out 
of  funds  in  September  of  this  year. 

Therefore,  for  the  reasons  that  have 
become  apparent  to  me,  I  support  H.R. 
4961  in  an  effort  to  reduce  the  biggest 
Federal  deficit  in  history  created  by 
the  biggest  tax  reduction  in  history 
and  the  biggest  military  spending  in- 
crease in  history.* 

•  Mr.  ATKINSON.  Mr.  Speaker.  I  rise 
in  support  of  the  Miscellaneous  Reve- 
nue Act  of  1982.  Over  the  past  12 
months  President  Reagan's  economic 
program  have  brought  down  inflation 
by  50  percent  and  have  reduced  inter- 
est rates  by  30  percent.  Now  we  are 
called  upon  to  increase  revenue  collec- 
tions and  close  loopholes  in  a  concert- 
ed effort  to  reduce  the  Federal  Budget 
deficit  and  continue  to  regain  the  con- 
fidence of  the  economic  conununity. 

There  are  aspects  of  this  bill  I  do 
not  agree  with.  However,  now  is  not 


the  time  to  turn  our  back  on  the  Presi- 
dent or  fiscal  responsibility.  This 
President's  compassion  is  exhibited  in 
the  fact  that  the  bill  also  contains  a 
provision  extending  unemplojrment 
benefits  for  the  most  economically  dis- 
tressed areas.  Let  us  all  put  limited  in- 
terests aside  and  look  at  the  greater 
national  interest.  Though  it  may  not 
be  politically  popular  to  make  this 
vote,  let  us  stay  on  the  road  to  eco- 
nomic recovery.  Do  not  give  Wall 
Street  an  excuse  to  raise  interest  rates, 
do  vote  to  reduce  the  Federal  deficit.* 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  it  was  Just  a  little  over  a  year 
ago  that  this  Congress  agonized  over 
the  largest  tax  package  in  history.  The 
Economic  Recovery  Tax  Act  of  1981 
has  obviously  not  met  the  expecta- 
tions of  its  proponents.  I  did  not  sup- 
port the  package  last  year  because  I 
believed  that  it  was  very  inequitable, 
creating,  rather  than  closing,  loop- 
holes. But  I  must  admit,  as  I  pointed 
out  then,  the  alternative  before  the 
House  was  not  substantially  better. 

Today  we  must  confront  the  largest 
tax  increase  in  history.  This  tax  pack- 
age is  of  utmost  importance  and  I 
regret  that  the  manner  in  which  it  has 
been  presented  has  prevented  the 
House  of  Representatives  from  fully 
and  thoroughly  debating  its  contents. 
While  I  understand  the  reasons  for 
this  unusual  step,  I  fear  that,  as  with 
the  omnibus  reconciliation  bill  last 
year,  we  may  live  to  regret  the  proce- 
dural precedent  established  by  this  tax 
bill.  By  voting  against  the  rule,  I  had 
hoped  we  would  have  the  opportunity 
to  debate  and  seperately  vote  on  some 
of  the  more  controversial  parts  of  the 
bill. 

This  is  not  a  perfect  bill,  but  some  of 
its  provisions  will,  in  part,  close  some 
of  the  worst  tax  loopholes.  And  this 
time  we  have  no  alternative.  We  must 
attempt  to  determine  on  its  merits  if 
we  should  reform  taxes,  and  in  some 
instances  increase  them,  in  order  to 
reduce  the  overwhelming  deficit,  or  do 
nothing  about  spiraling  deficits. 

The  package  before  us  will  raise 
$98.5  billion  in  revenues,  while  cutting 
spending  by  $17  billion  over  the  next  3 
years.  As  a  result,  the  potential  deficit 
will  be  reduced  by  $115.5  billion.  In 
any  other  time  in  history,  these  reduc- 
tions would  be  substantial,  but  now 
they  are  merely  a  drop  in  the  bucket 
compared  to  deficits  of  over  $100  bil- 
lion per  year.  The  question  last  year 
was  not  whether  the  American  public 
deserved  a  tax  break— they  most  as- 
suredly did.  But  it  was  the  fairness, 
the  equity  of  the  tax  cut  that  was  at 
issue.  This  year's  debate  centers  on 
the  same  issue.  Is  this  bill  fair  and  eq- 
uitable? 

There  are  many  provisions,  a  few 
being  highly  controversial,  in  this  bill. 
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Some  I  support,  and  have  long  sup- 
ported. Others  I  oppose,  and  have  long 
opposed.  This  is  not  the  bill  which  I 
would  have  devised,  but  I  do  not  sit  on 
the  Ways  and  Means  Committee,  and  I 
was  not  priviledged  to  participate  in 
the  conference  committee.  As  with 
any  massive  piece  of  legislation,  no 
Member  of  Congress  can  be  entirely 
pleased  with  everything,  but  must  in- 
stead weigh  all  considerations  before 
determining  how  to  vote. 

For  instance,  the  purpose  of  the 
withholding  tax  on  interest  and  divi- 
dends appears  reasonable  by  better  en- 
forcing compliance  with  existing  law. 
But  while  this  provision  is  expected  to 
raise  $10.6  billion  in  the  next  3  years, 
the  additional  records  required  of  the 
financial  institutions  will  cost  millions 
of  dollars.  Can  we  afford  to  place  addi- 
tional financial  burdens  on  an  already 
hard  pressed  part  of  our  economy? 
Will  the  fears  about  the  impacts  on 
savings  prove  to  be  real? 

Federal  employees  are  also  hard 
pressed.  Over  the  last  few  years  Feder- 
al employees  have  had  benefits  cut, 
pay  increases  reduced  or  capped  below 
inflation,  and  now  by  extending  the 
medicare  tax  to  Federal  employees, 
this  bill  intends  to  place  an  additional 
tax  burden  on  them.  This  double  tax- 
ation is  essentially  for  the  same  bene- 
fits Federal  retirees  already  receive  if 
they  are  enrolled  in  the  Federal  em- 
ployee health  insurance  system.  It  will 
also  do  very  little  to  resolve  the  long- 
term  financial  difficulties  facing  the 
medicare  system. 

In  addition,  medical  deductions  for 
all  citizens  have  been  reduced.  This  is 
being  done  despite  the  fact  that  these 
deductions  have  not  been  abused,  and 
the  cost  of  medical  care  has  risen 
sharply  in  recent  years  and  shows 
every  sign  of  continuing  to  increase 
faster  than  the  cost  of  living.  To 
reduce  them  simply  to  help  lower  the 
Federal  deficit  is  unfair  to  individuals 
with  high  medical  costs. 

While  these  and  other  groups  are  ex- 
pected to  carry  more,  others  who  are 
not  paying  their  fair  share  will  only  be 
modestly  affected.  For  example,  a  few 
new  restrictions  have  been  placed 
upon  oil  and  gas  companies,  but,  for 
the  most  part,  we  have  again  missed 
the  opp>ortunity  to  force  them  to  pay 
their  fair  share,  or  repeal  the  tax 
breaks  they  were  given  in  last  year's 
tax  bill. 

However,  there  are  a  number  of  re- 
forms in  this  bill  that  have  been  long 
overdue.  This  bill  eliminates  the  liber- 
alization of  capital  gains,  tightens  up 
the  minumum  tax  for  upper  income 
individuals,  and  restricts  some  of  the 
worst  abuses  of  the  tax  leasing  bene- 
fits for  corporations.  Another  corpo- 
rate restriction  would  make  mergers 
and  acquisitions  more  tax-neutral, 
raising  a  total  of  $2.1  billion  in  the 
next  3  fiscal  years.  However,  I  cannot 
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let  pass  the  opportunity  to  question 
the  provision  allowing  corporations  to 
deduct  questionable'  payments— such 
as  bribes  or  so-called  grease  money— to 
foreign  government  officials,  regard- 
less of  its  legality  in  other  countries. 

This  bill  also  temporarily  increases 
the  Federal  excise  tax  on  cigaretts 
from  8  cents  to  16  cents  per  pack  be- 
ginning January  1,  1983,  and  ending 
September  30,  1985.  I  do  not  particu- 
larly want  to  increase  this  tax,  but 
given  the  tax  choices  and  the  adverse 
health  effects  and  costs  to  Crovem- 
ment  inherent  in  smolcing,  this  may  be 
fairer  than  most  new  taxes. 

One  aspect  of  this  tax  package  is  es- 
pecially important  to  my  constituents, 
where  unemployment  exceeds  12  per- 
cent. Since  this  package  will  only  de- 
crease this  year's  deficit,  now  estimat- 
ed at  $171  billion,  by  $21  billion,  I  am 
not  entirely  convinced  that  this  bill 
alone  will  substantially  reduce  deficits 
and  interest  rates,  and  get  our  econo- 
my moving  again.  Therefore,  addition- 
al imemployment  benefits  are  needed 
as  we  attempt  to  overcome  the  highest 
unemployment  rate  since  the  Great 
Depression.  These  benefits  are 
needed— and  are  needed  now. 

This  bill  is  before  us  because  of  the 
growing  Federal  deficit.  As  we  speak 
of  the  need  for  a  balanced  budget,  we 
must  make  the  hard  choices  in  order 
to  accomplish  that  goal.  The  tradeoffs 
are  not  perfect,  but  this  particular  bill 
is  an  improvement  over  past  spending 
without  any  consideration  of  financ- 
ing. Much  in  the  same  way  the  pay-as- 
you-go  budget  proposal  would  do,  we 
explain  in  this  bill  how  we  intend  to  fi- 
nance the  additional  expenditures  for 
unemployment  benefits.  I  urge  us  to 
use  this  approach  more  frequently. 

While  all  the  provisions  in  this  legis- 
lation are  not  acceptable,  the  whole 
package  must  be  weighed  against  the 
greater  good  of  the  Nation.  I  have  not 
always  agreed  with  the  goals  or  meth- 
ods of  President  Reagan,  but  I  must 
concur,  when  he  said  in  a  recent  letter 
to  me,  "I  know  this  measure  is  not  per- 
fect, but  I'm  convinced  that  it  will 
brinuK  us  closer  to  our  goals  of  a  bal- 
anced budget,  restored  prosperity,  and 
jobs  for  those  who  need  them.  Despite 
any  differences  we  may  have,  I  know 
we  both  want  what  is  best  for  our 
country.  Working  together,  I'm  confi- 
dent we  can  have  the  best.  This  bill  is 
a  start  in  that  direction." 

As  long  as  we  continue  the  campaign 
for  tax  reform,  close  loopholes,  and 
insure  fairness  in  our  tax  laws,  I  will 
continue  to  follow  the  President's 
lead.  If  tens  of  billions  of  dollars  of 
loopholes  can  be  found  in  a  few  short 
months,  imagine  what  we  could  do  if 
we  devoted  considerably  more  effort  to 
this  task.  Let  us  get  on  with  the  job.* 

•  Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  have  been  in  the  past. 


and  will  continue  in  the  future  to  be  a 
strong  and  consistent  supporter  of 
President  Reagan  and  his  economic 
programs.  In  fact,  it  is  on  the  very 
basis  of  my  belief  and  commitment  to 
that  program  that  I  am  today  rising  in 
opposition  to  the  conference  report  on 
H.R.  4961. 

Proponents  of  this  tax  package  have 
argued  today  that  they  are  supporting 
tax  reform,  not  tax  increases.  Howev- 
er, only  about  $2  out  of  every  $10 
raised  by  this  legislation  comes  from 
what  might  be  called  true  compliance 
measures:  increased  reporting  require- 
ments, penalties  and  interest  charges. 
The  remaining  $8  is  a  tax  increase, 
pure  and  simple. 

Furthermore,  by  whatever  name  we 
choose  to  call  it,  the  fact  remains  that 
this  proposal  exacts  an  extra  $99  bil- 
lion from  American  taxpayers  and 
business.  If  passed,  it  will  withdraw 
from  the  private  sector  the  capital 
that  is  so  desperately  needed  for  new 
investment  to  increase  productivity, 
create  jobs,  and  expand  our  economic 
base. 

The  argument  against  tax  increases 
such  as  the  one  we  are  considering 
today  was  perhaps  best  made  by  Presi- 
dent Ronald  Reagan,  at  the  1980  GOP 
Convention  in  Detroit.  At  that  time, 
he  made  the  statement: 

We  are  taxing  ourselves  into  economic  ex- 
haustion and  stagnation,  crushing  our  abili- 
ty and  incentive  to  save,  invest,  and 
produce.  We  must  stop.  We  must  halt  this 
fiscal  self-destruction  and  restore  sanity  to 
our  economic  system. 

While  I  wholeheartedly  agree  that 
we  must  reduce  the  deficit,  I  disagree 
that  a  $99  billion  tax  increase  is  the 
way  to  do  it.  Imposing  such  a  tremen- 
dous tax  increase  on  a  weakened  econ- 
omy is  a  sure  route  to  further  econom- 
ic troubles.  It  could  send  our  economy 
into  an  even  deeper  decline,  and  actu- 
ally aggravate  the  deficit  by  sabotag- 
ing economic  growth.  A  deficit  of  $104 
billion  is  currently  projected  by  the 
administration  for  fiscal  year  1983, 
based  on  an  assumed  4  percent  growth 
in  GNP  next  year.  If  the  tax  hike 
slows  economic  growth  to  only  2Vi  per- 
cent, the  deficit  would  climb  to  about 
$150  billion.  Therefore,  tax  increases 
to  cut  deficits  may  very  well  be  self-de- 
feating. 

The  quickest  and  surest  way  to 
reduce  the  deficit  is  to  speed  the  eco- 
nomic recovery  and  get  people  back  to 
work.  Over  four-fifths  of  the  estimat- 
ed increase  in  the  deficit  can  be  attrib- 
uted to  a  deteriorating  economy.  Ex- 
penditures for  unemployment  compen- 
sation, food  stamps,  and  other  entitle- 
ments have  increased  rapidly,  while  a 
slower  than  expected  recovery  has  de- 
pressed revenues.  What  we  need. 
therefore,  are  more  incentives— not 
disincentives,  as  contained  in  this 
bill— to  stimulate  the  increased  saving 
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and  investment   needed   for  job  cre- 
ation and  economic  growth. 

What  is  more,  we  are  being  asked  to 
pass  this  tremendous  increase  without 
concurrent  reductions  in  spending.  It 
has  been  claimed  that  the  $99  billion 
tax  increase  is  the  price  we  must  pay 
for  congressional  approval  of  over 
$280  billion  in  spending  cuts  over  3 
years.  Under  the  terms  of  this  compro- 
mise, every  $1  in  tax  increases  is  sup- 
posed to  yield  $3  in  budget  cuts.  How- 
ever, this  has  simply  not  proved  to  be 
tiue.  Under  close  examination,  the 
$280  billion  in  projected  cuts  evapo- 
rates. 

Approximately  55  percent  of  the  al- 
leged $280  billion  in  budget  cuts— over 
$150  billion— is  to  come  from  three 
nonlegislative  budget  items:  manage- 
ment savings,  interest  rate  savings, 
and  debt  savings.  Pew  experts  believe 
that  we  have  any  chance  of  saving 
such  enormous  sums  on  these  items. 

On  the  legislative  side,  we  have  been 
able  to  make  some  of  the  required 
cuts.   However.   Congress  has  so  far 
acted  on  only  $30  billion  of  the  re- 
quired $125  billion  in  cuts  over  the 
next  3  years  as  directed  by  the  budget 
resolution.  We  have  made  only  $1  in 
cuts  for  every  $3  in  tax  increases— an 
exact  reversal  of  the  ratio  in  the  origi- 
nal bargain.  Enactment  of  H.R.  4961 
will    merely    return    Republicans    to 
their  all-too-familiar  role  of  tax  collec- 
tor for  Democratic  spending  programs. 
Despite  the  fact  that  revenues  have 
increased  at  the  tremendous  annual 
average  rate  of  10  V»  percent.  Govern- 
ment deficits  have  still  ballooned  from 
less  than  $15  bUlion  in  1973  to  over 
$100  billion  today.  Over  the  same  10 
years  Federal   Government  spending 
increased  from  21.5  percent  of  GNP  to 
over  24  percent,  or  almost  one-quarter 
of  the  economic  pie. 

Mr.  Chairman,  I  was  first  elected  as 
a  city  councilman  in  San  Diego  based 
on  a  pledge  to  trim  10  percent  from 
the  municipal  budget.  We  worked  long 
and  hard  for  6  months  to  achieve  that 
cut  of  $25  million  to  no  avail.  My  city 
council  colleagues  and  I  were  told  by 
the  bureaucrats  that  it  could  not  be 

done. 

Coincidentally.  proposition  13  passed 
that  very  June  and  effectively  man- 
dated a  10-percent  cut  in  the  budget. 
Do  you  k^ow  that  it  took  just  30  days 
for  that  same  bureaucracy  to  find  the 
$25  million  in  budget  cuts? 

The  same  phenomenon,  multiplied  a 
thousand  times,  exists  here  today.  Is  it 
possible  that  this  Government  and 
this  Congress  will  spend  into  deficit 
any  amount  of  revenue  it  raises?  We 
have  scarcely  impacted  the  spending 
habits  of  this  Government  and,  with 
this  tax  increase,  we  will  perpetuate 
"Washington  as  usual"  revenue  prac- 
tices. 

We  are  asked  today  to  do  the  fiscally 
responsible  thing  and  accept  the  tax 


increase.  I  submit  to  you  that  I,  for 
one.  was  not  elected  in  1980  from  a 
tradition  of  fiscal  conservatism  to  turn 
on  the  taxpayers  with  a  $99  biUion  tax 
increase  in  1982. 

The  lesson  of  local  government  in 
California  I  bring  to  this  Chamber 
today  is:  The  surest  way  to  restrain 
Government  spending  is  to  restrain 
revenues.  The  economic  policy  reflect- 
ed in  this  tax  bill  is  directly  counter- 
productive to  the  expressed  desire  of 
the  American  people  to  reduce  the  size 
and  scope  of  the  Federal  Govern- 
ment's share  of  the  economy.  It  repre- 
sents a  return  to  the  tax-and-tax, 
spend-and-spend  cycle  that  got  us  into 
this  economic  mess  in  the  first  place, 
and  I  urge  my  colleagues  to  join  me  in 
opposing  it.« 

•  Mr.   CORCORAN.   Mr.   Speaker.   I 
rise  in  reluctant  opposition  to  the  con- 
ference   report     accompanying    H.R. 
4961,  the  Tax  Act  of  1982.  I  say  reluc- 
tance because  it  has  been  a  painful  de- 
cision for  me  to  oppose  the  President 
and  many  of  my  coUeagues  on  this  im- 
portant matter.  Many  long  hours  of 
work  have  gone  into  the  preparation 
and  presentation  of  this  conference 
report  that  we  are  considering  today. 
There    are    some    provisions    in    the 
report  which  I  strongly  support,  in- 
cluding the  continuation  of  luiemploy- 
ment  benefits  for  the  thousands  and 
thousands  of  our  workers  who  have 
been  caught  up  in  this  tragic  recession 
and  are  still  without  jobs.  The  Mid- 
west, and  my  SUte  of  Illinois  particu- 
larly, has  been  hard  hit.  I  am  also 
pleased     that     the     conferees     have 
achieved  savings  to  the  Government 
within    the    medicare/medicaid    pro- 
gram  areas   of   $17.2   biUion   over   3 
years. 

But,  I  cannot  and  will  not  support 
this  conference  report.  This  bill  is  not 
economically     consistent     with     the 
President's    economic    recovery    pro- 
gram that  this  Congress  enacted  little 
more  than  1  year  ago.  The  investment 
incentives   for   businesses,   small   and 
large  alike,  which  will  not  trigger  in 
until  the  out-years  of  1985  and  1986, 
will  be  effectively  repealed  in  this  bill. 
Capital  formation,  an  important  part 
of  the  tax  cut  bill  last  year,  will  be  sty- 
mied. Of  more  concern  to  me  is  the 
fact  that  just  when  the  prime  interest 
rate  is  falling  to  a  2-year  low  of  14  per- 
cent housing  starts  are  up  sharply, 
and  the  stock  market  is  showing  signs 
of  a  major  rebound,  this  Congress  Is 
ready  to  abort  this  recovery  by  passing 
a  major  tax  increase.  Simply  put.  rais- 
ing taxes  during  a  recession  is  wrong. 
Tax  increases  cannot  produce  lower  in- 
terest rates.  Additional  taxes  crowds 
productive  dollars  out  of  the  economy 
in  the  same  way  that  higher  deficits 
do. 

Mr.  Speaker.  I  first  was  elected  to 
Congress  nearly  6  years  ago.  During 


that  campaign  and  subsequent  cam- 
paigns I  have  promised  to  reduce  the 
size  of  the  Federal  Government.  By  in- 
creasing tax  revenues  at  this  time,  as 
this  bill  would  do— not  over  1  year,  or 
3  years,  but  at  least  5  years,  to  the 
tune  of  $26  billion— the  temptation  to 
spend  it  on  the  bankrupt  social  wel- 
fare programs  would  be  overwhelming. 
It  may  never  be  used  to  reduce  the 
deficit,   still   projected  to  be   in  the 
three-digit    range    in    the    out-years. 
Beyond  this,  by  raising  taxes,  we  are 
taking  the  focus  off  the  major  impetus 
for    the    1980    election    revolution- 
reduce  Government  spending  growth 
and  ultimately  Government  spending. 
I  am  afraid  many  of  my  colleagues,  es- 
pecially within  your  Democratic  Party. 
Mr   Speaker,  would  see  this  as  a  way 
to  get  them  off  the  hook.  They  may 
ask,   why   continue   to   cut   spending 
when  the  pot  of  money  available  to 
the  Government  will  increase,  along 
with    increased    inflation    which     is 
always  a  boon  to  Government? 

The  programs  which  have  failed  us 
in  the  past  and  which  we  have  just 
begun  to  overhaul  within  the  last  18 
months  may  have  a  new  life.  On  the 
other  hand,  the  absence  of  additional 
tax  revenues  would  force  the  congres- 
sional debate  back  where  it  belongs: 
on  the  spending  side  of  the  ledger. 

With  unemployment  hovering  near 
10  percent,  it  is  fairly  certain  that  rais- 
ing taxes  will  not  create  new  jobs.  New 
jobs  are  created  by  more  Investment 
and  the  incentive  to  invest  by  our 
people,  not  our  Government.  In- 
creased taxes  and  increased  invest- 
ment are  completely  incompatible. 
The  businesses  of  America  cannot 
afford  the  economic  inconsistencies 
that  plagued  the  Carter  administra- 
tion—there is  too  much  at  stake.  The 
provisions  dealing  with  withholding  of 
taxes  on  interest  and  dividends  are 
unfair  and  counterproductive  to  In- 
creased consumer  savings  and  Invest- 
ment. 

It  is  the  prerogative  of  the  House, 
and  specifically  of  the  Ways  and 
Means  Committee,  to  write  tax  legisla- 
tion under  the  Constitution.  The 
methods  employed  to  bring  this  tax  In- 
crease bill  to  the  floor  were  uncon- 
scionable. There  Is  no  reason  that  In 
the  event  this  bill  does  not  pass,  we 
cannot  come  back  and  write  a  1-year. 
$20  billion  tax  bill  as  required  by  the 
first  budget  resolution  adopted  In 
June. 

Mr.  Speaker,  this  Is  the  wrong  bill  at 
the  wrong  time  for  the  wrong  reasons. 
Let  us  reject  this  biU— which  is  a  vehi- 
cle for  many  of  the  liberal  tax  pro- 
grams of  the  past— and  reduce  the  def- 
icit and  Interest  rates  by  reducing 
Govenmient  spending.* 


•  Mr.   FUQUA.    Mr.   Speaker,    I   am 
voting   today   In   opposition   to   H.R. 
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4961  which  would  increase  taxes  on 
Americans  by  $99  billion  because  it  is 
an  unaffordable  burden  on  the  work- 
ing person  and  a  measure  which  would 
have  only  a  minimal  impact  on  our 
economic  problems. 

While  I  have  supported  much  of 
President  Reagan's  economic  program, 
I  could  not  justify  to  myself  nor  my 
constituents  increasing  taxes  during 
the  depths  of  one  of  the  longest  and 
most  onerous  recessions  of  modem 
times. 

One  of  the  dangerous  provisions  of 
this  bill  is  the  beginning  of  erosion  of 
the  incentives  we  initiated  last  year  to 
encourage  greater  UJS.  competitive- 
ness in  the  vital  high-technology  in- 
dustries on  which  much  of  our  future 
economic  health  depends.  While  other 
industrialized  nations  are  concentrat- 
ing inrunense  resources  on  developing 
these  industries  so  that  they  can  out- 
perform and  outsell  American  indus- 
try, it  is  the  height  of  economic  folly 
to  withdraw  from  our  own  commit- 
ment. We  are  talking  here  about  the 
loss  of  high-paying  jobs  which  produce 
income  to  the  Treasury. 

Those  of  our  citizens  presently  for- 
tunate enough  to  have  jobs  when  un- 
employment is  at  the  highest  level  in 
40  years,  find  their  earnings  already 
eroded  by  inflation  and  see  only  faint 
hope  of  reduction  of  interest  rates 
which  deny  them  access  to  credit  mar- 
kets so  they  can  purchase  homes  in 
which  to  live  and  dependable  transpor- 
tation so  they  can  travel  back  and 
forth  to  work. 

To  aggravate  their  problems  by 
taxing  their  medical  costs,  driving  up 
their  telephone  bills,  doubling  the  tax 
on  their  cigarettes,  and  endangering 
their  pension  plans,  is  an  affront  to 
their  industry. 

While  these  necessities  and  simple 
pleasures  would  be  made  more  expen- 
sive under  the  administration  propos- 
al, jewelry  and  other  luxury  items 
would  bear  no  additional  taxes. 

It  has  frequently  been  said  that  all 
taxes  are  ultimately  borne  by  the  con- 
sumer, but  this  bill  hardly  even  makes 
a  cosmetic  attempt  at  disguising  that 
fact  and  would  be  particularly  unfair 
to  individuals  who  have  large  medical 
expenses.* 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  voting  no  today  on  H.R.  4961, 
President  Reagan's  789  page,  $99  bil- 
lion tax  increase  bill  for  these  reasons: 

First,  the  tax  increases  and  the 
spending  cuts,  notably  in  medicare  and 
medicaid,  will  fall  heavily  on  the  poor 
and  the  working  poor,  especially  work- 
ing mothers  and  the  elderly.  Accord- 
ing to  the  National  Taxpayers  Union, 
the  Reagan  tax  bill  will  cost  the  aver- 
age American  household  $2,500  in  in- 
creased taxes  by  1987. 

Second,  the  bill  imposes  substantial, 
new  regulatory  burdens  on  millions  of 
individuals  and  small  businesses. 

Thirc^  the  bill  contains  the  largest 
tax  increase  in  U.S.  history,  $99  bil- 
lion, while  it  avoids  making  any  hard 
spending  choices. 


Fourth,  last  night  we  passed  the  con- 
ference report  to  the  DOD  authoriza- 
tion, the  largest,  most  bloated  military 
budget  in  our  history.  The  military  got 
everything  they  wanted  and  then 
some.  Today  we  are  attempting  to  pay 
for  it.  I  say  "attempting"  because  this 
$99  billion  tax  bill,  as  large  as  it  is,  will 
not  even  begin  to  cover  Reagan's  $1.5 
trillion  military  spending  spree.  Rea- 
gan's fiscal  excesses  make  LBJ's  Viet- 
nam era  guns  and  butter  budgets  look 
like  paradigms  of  frugality. 

Fifth,  the  inequities  in  the  tax  meas- 
ures are  stark:  Reagan  goes  after  res- 
taurant workers'  tips  and  makes  corpo- 
rate foreign  bribes  tax  deductible. 

PinaUy,  the  biU  will  not  help  the 
economy.  It  is  like  throwing  a  cement 
lifejacket  to  a  faltering  swimmer.  The 
bill  will  not  create  jobs,  it  will  not  spur 
investments,  it  will  not  lower  interest 
rates.  The  motto  of  the  Reagan  ad- 
ministration is,  "Spend,  spend.  Tax, 
tax."  If  he  wanted  to  help  the  econo- 
my, he  would  laimch  an  all-out  attack 
on  high  interest  rates.  Instead,  he 
blitzes  the  already  beleaguered  tax- 
payer.« 


CALL  OF  THE  HOUSE 

Mr.  GIBBONS.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  302] 
ANSWERED  "PRESENT"— 400 


Addabbo 

Albosu 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Ashbrook 

Atkinson 

AuCotn 

Badham 

Bailey  (MO) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Brown  (OH) 

Broyhill 

Burgener 

Burton,  John 

Burton.  Phillip 


Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Clay 

Cllnger 

Coats 

Coelho 

Coleman 

Collins  (n.) 

Collins  (TX) 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne.  James 

Coyne.  William 

Craig 

Crane,  Daniel 

Crane,  Philip 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dortuui 


Dougherty 

Dowdy 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

ESnery 

English 

Erdahl 

Erienbom 

Ertel 

Evans  (DE) 

Evans  (GA) 

E^ans  (IA> 

Evans  (IN) 

Pary 

Pascell 

Fazio 

Pen  wick 

Perraro 

Fiedler 

Fields 

Findley 

Pish 

Pithian 

Flippo 

Florio 

Foley 

Pord(TN) 

Porsythe 

Fountain 

Fowler 

Prenzel 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 


Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Gliclunan 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall,  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (OT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutiUier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 


Madigan 

Markey 

Marks 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mattox 

Mavroules 

Mazzoli 

McClory 

McCollum 

McCurdy 

McE>ven 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (OH) 

MineU 

Minish 

Mitchell  (MD) 

Mitchell  (NT) 

Moakley 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QuiUen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 


Rostenkowaki 

Roth 

Roukema 

Rouaselot 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas  , 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

WaUins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

WhitehurM 

Whitley 

Whittaker 

Whitten 

WiUiams(OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (PL) 

Young  (MO) 

Zablocki 

Zeferetti 


D  1610 

The  SPEAKER  pro  tempore.  On 
this  rollcall,  400  Members  haverecord- 
ed  their  presence  by  electronic  device, 
a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  will  be  dispensed  with. 
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PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  AUGUST  26.  1982.  TO 
PILE  REPORT  ON  H.R.  6978. 
THE  BANKRUPTCY  COURT  ACT 
OF  1982 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  may 
have  untU  August  26.  1982.  to  file  a 
report  on  the  bUl,  H.R.  6978.  the 
Bankruptcy  Court  Act  of  1982. 

Mr.  Speaker,  the  minority  has  been 

consulted  and  has  cleared  the  request. 

The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  California? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  H.R. 
4961  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Con  able). 


UMI 


D  1620 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Virginia  (Mr.  Trible). 

Mr.  TRIBLE.  Mr.  Speaker.  I  rise  in 

opposition  to  the  conference  report. 

I  want  to  emphasize  that  the  Presi- 
dent and  I  share  the  same  goals:  Re- 
ducing the  size  of  the  Federal  deficit, 
expanding  economic  opportunities, 
and  creating  new  jobs.  Along  with  the 
President.  I  believe  that  we  must  re- 
store fiscal  responsibility  and  balance 
the  Federal  budget.  My  only  reserva- 
tion is  about  the  appropriateness  of 
raising  taxes  now. 

No  economic  theory  supports  in- 
creasing taxes  in  a  recession.  No 
Keynesian.  monetarist,  or  supply-side 
model  provides  a  rationale  for  increas- 
ing taxes  during  a  recession.  In  fact,  a 
tax  increase  will  hamper  both  the 
demand  and  the  supply  sides  of  the 
economy.  It  will  reduce  demand  and 
weaken  business  investment  incen- 
tives. It  could  deepen  the  recession 
and  increase  joblessness. 

We  have  heard  argimients  that  in- 
creasing taxes  will  reduce  interest 
rates.  A  tax  Increase  can  only  reduce 
interest  rates  by  weakening  the  econo- 
my and  increasing  unemployment.  In- 
terest rates  are  falling  and  will  contin- 
ue to  fall  without  a  tax  increase.  As  in- 
flation comes  down  and  stays  down,  in- 
terest rates  will  continue  to  fall. 

If  we  are  going  to  reduce  the  deficit, 
it  should  be  by  restraining  Federal 
spending.  The  problem  is  not  that 
taxes  are  too  low,  it  is  that  the  Gov- 
ernment spends  too  much.  Our  deficit 
problem  is  a  problem  of  overspending. 
Americans  are  not  undertaxed;  the 
Federal  Government  is  already  collect- 
ing an  unprecedented  percentage  of 
the  income  of  working  men  and 
women. 


I  was  not  elected  to  increase  taxes  to 
pay  for  excessive  Government  spend- 
ing, nor  to  impose  new  regulatory  bur- 
dens on  people  and  businesses.  The 
tax  bill  does  all  these  things. 

This  is  not  tax  reform.  We  cannot 
extract  $100  billion  from  the  economy 
without  taxing  people.  And  we  carmot 
extract  $100  billion  by  taxing  "busi- 
ness." People  will  pay  for  all  the  in- 
creases in  corporation  taxes— as  con- 
sumers in  higher  prices,  as  workers  in 
lower  wages,  and  as  lenders  in  reduced 
dividends,  interest,  and  capital  gains. 
Nor  will  businesses  pay  the  new  taxes 
for  unemployment  compensation. 
These  will  burden  workers  as  well.  In- 
dividuals will  pay  the  new  telephone, 
tobacco,  and  airport  taxes.  People  will 
pay  more,  in  many  cases,  much  more, 
for  medical  expenses,  casualty  losses, 
and  health  Insurance  premiums.  Fed- 
eral workers  will  pay  up  to  $470  each 
year  in  new  medicare  taxes. 

For  my  State  of  Virginia  this  bill  is 
particularly  onerous.  It  increases  the 
tax  on  cigarettes  and  payroll  tax  for 
unemployment  compensation.  This 
will  decrease  job  opportunities  and 
income  in  Virginia.  The  unemployed 
in  Virginia  will  have  their  benefits 
taxed  to  pay  for  extended  benefits  in 
other  States. 

The  bill  singles  out  Federal  workers 
for  sharp  new  increases  in  medicare 
services.  I  question  the  wisdom  of  cre- 
ating a  sizable  new  classs  of  those  who 
will  be  eligible  for  medicare  at  a  time 
when  we  are  desperately  trying  to  con- 
trol medicare  spiraling  costs. 

Accordingly.  I  must  oppose  the  con- 
ference report. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman   from   Vermont   (Mr.   Jef- 

FOROS). 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4961.  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982. 

I  am  far  from  satisfied  with  this  leg- 
islation, but  taken  as  a  whole,  I  think 
it  represents  an  honest  and  responsi- 
ble attempt  to  undo  some  of  the  ex- 
ceses  of  last  year's  tax  cut  bill  and 
close  certain  tax  loopholes  at  a  time 
when  our  Federal  deficit  problem  is 
acute.  H.R.  4961  also  balances  the 
need  for  new  revenues  with  additional 
restraint  on  the  spending  side;  it  cuts 
$17.5  billion  from  Federal  programs 
over  3  years.  And,  the  final  key  ele- 
ment of  this  package,  it  provides  for 
up  to  10  additional  weeks  of  unem- 
ployment compensation  benefits  to  in- 
dividuals who  are  out  of  work  and  who 
have  exhausted  the  benefits  to  which 
they  are  currently  entitled. 

In  1981,  the  Congress  passed  and  the 
President  signed  the  largest  tax  cut 
bill  in  this  Nation's  history,  a  measure 
reducing  Federal  revenues  by  a  least 
$750  billion  over  5  years.  I  supported 
the  tax  cut  plan  the  President  had 
campaigned  on,  namely  a  30-percent 


across-the-board  for  individuals  and 
accelerated  depreciation  for  business. 
The  time  was  right,  I  felt,  for  some 
supply-side  economics  to  be  given  a 
chance.  The  hour  had  come  to  try 
some  of  these  untested  but  promising 
theories.  I  voted  against  the  tax  bill 
which  came  to  the  House  floor,  howev- 
er, because  it  was  overloaded  with  add- 
ons and  special  Interest  tax  breaks 
during  the  vote  bidding  war  between 
the  two  parties.  All  in  all,  the  Con- 
gress, with  the  administration's  com- 
plicity, added  more  than  $140  billion 
in  cuts  to  Mr.  Reagan's  basic  plan, 
more  than  $40  billion  in  last  few  days 
of  the  summer.  It  was  perfectly  clear 
to  me  at  that  time  that  these  massive 
revenue  reductions,  combined  with  the 
planned  increase  in  defense  spending, 
would  lead  to  record  deficits  in  the 
near  term.  Events  have  borne  out  my 
worst  fears. 

Some  of  my  more  conservative  col- 
leagues are  not  concerned  about  these 
record  deficits.  They  reject  the  argu- 
ment that  we  need  a  modest  Increase 
in  revenues,  coupled  with  additional 
spending  rollbacks,  to  cut  the  size  of 
the  fiscal  year  1983  deficit.  They  claim 
that  if  we  will  only  give  last  year's  tax 
cuts  a  little  more  time,  they  will  spur 
the  economic  recovery  that  was  pre- 
dicted in  the  first  flush  of  excitement 
following  the  adoption  of  last  year's 
tax  bill.  Many  of  them,  in  fact,  would 
like  to  see  new  tax  cuts  this  year,  in 
place  of  H.R.  4961.  Any  additional  rev- 
enues, even  in  the  form  of  closed  loop- 
holes and  increased  taxpayer  compli- 
ance, will  choke  off  the  economic  re- 
bound that  is  just  around  the  comer, 
they  maintein.  With  the  economy  like 
an  airplane  in  a  nosedive,  they  would 
push  the  stick  forward. 

I,  for  one,  think  the  projected  defi- 
cits for  fiscal  year  1983,  1984,  and  1985 
are  going  to  have  a  very  negative 
affect  on  the  economy.  Let  us  remem- 
ber that,  even  with  the  revenues  and 
spending  cuts  contemplated  by  H.R. 
4961.  the  fiscal  year  1983  deficit  will 
be  near  $150  billion.  Those  who  vote 
against  this  legislation  today  are  In 
effect  supporting  an  fiscal  year  1983 
deficit  of  closer  to  $174  billion.  These 
colossal  levels  of  Federal  borrowing 
will  crowd  private  borrowers  from  the 
credit  markets.  The  housing  and  auto 
industry  slumps  will  be  exacerbated, 
as  Americans  find  themselves  unable 
to  finance  new  home  and  car  pur- 
chases. Moreover,  there  will  be  con- 
tinuing and  escalating  upward  pres- 
sure on  interest  rates. 

Permit  me  to  turn  now  to  some  of 
the  specific  provisions  in  H.R.  4961.  As 
I  said  earlier,  I  am  not  pleased  with  ev- 
erything in  this  bill.  I  am  not  enam- 
ored of  the  10-percent  withholding 
proposal  for  Interest  and  dividend 
Income.  During  last  administration,  I 
voted  several  times  against  a  15-per- 
cent withholding  plan.  I  am  very  re- 
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luctant to  support  the  new  tip  report- 
ing system,  as  well  as  the  new  restric- 
tion on  medical  expense  deductions. 
There  is  a  very  serious  underreporting 
problem  with  interest  and  dividends, 
H.R.  4961  provides  withholding  ex- 
emptions for  the  poor  and  elderly,  and 
for  troubled  financial  institutions  like 
some  of  our  S.  &  L.'s.  It  is  estimated 
that  80  percent  of  all  tip  income  is  not 
reported. 

The  medical  expense  deduction, 
which  can  include  voluntary  expenses, 
such  as  cosmetic  surgery,  rest  ciires 
and  other  optional  expenses,  can  only 
be  taken  advantage  of  by  the  40  per- 
cent of  taxpayers  who  itemize,  and 
these  taxpayers  are  middle-  and 
upper-income  individuals.  Nonetheless, 
I  would  have  preferred  that  we  turn  to 
other  sources  of  revenue  rather  than 
these  three.  In  addition.  I  think  some 
of  the  medicare,  medicaid,  and  other 
spending  cutbacks  in  this  bill  are 
harsh. 

However,  if  one  looks  at  last  year's 
tax  cut  bill  and  H.R.  4961  together,  as 
one  bill,  I  think  one  can  make  a  good 
argument  that  H.R.  4961,  warts  and 
all,  is  a  worthwhile  price  to  pay  for 
many  of  the  add-ons,  over  and  above 
the  President's  tax  cut  package,  in  last 
year's  measure.  H.R.  4961  is  the  price 
we  have  to  pay  for  last  year's  reduc- 
tion in  the  marriage  penalty.  It  Is  the 
price  we  have  to  pay  for  indexing  the 
personal  income  tax  beginning  in 
fiscal  year  1985,  so  that  bracket  creep 
does  not  take  an  unwarranted  bite  out 
of  our  paychecks.  It  is  the  price  we 
have  to  pay  for  the  reduction  in  estate 
and  gift  taxes  which  will  help  our 
small  farmers  keep  their  operations  in 
the  family.  And  I  ask  my  friends  from 
the  oil-producing  States:  Are  you  not 
willing  to  support  H.R.  4961  as  the 
price  tag  for  the  royalty  credits  in  last 
year's  bill  which  will  help  the  mom 
and  pop  oil  operations  in  your  dis- 
tricts? 

Let  us  look  at  the  features  of  today's 
legislation  which  are  commendable. 
H.R.  4961  repeals  safe  harbor  leasing 
at  the  end  of  1983.  As  Members  will 
recall,  this  is  the  new  law  which  has 
given  profitable  U.S.  companies  net 
tax  refunds  from  the  Federal  Govern- 
ment, and  which  has  allowed  firms 
with  huge  foreign  profits  to  sell  their 
unusable  tax  credits.  Studies  have 
shown  that  the  thriving  oil  industry 
was  by  far  the  largest  buyer  of  tax 
brealcs  under  these  leasing  provisions, 
and  that  leasing  was  only  76  percent 
efficient,  an  efficiency  rating  far 
below  the  food  stamp  program,  which 
has  a  rating  of  90  percent. 

H.R.  4961  also  contains  sound  modi- 
fications in  life  insurance  company 
taxation  and  soimd  new  restrictions  on 
the  tax  advantages  of  corporate  merg- 
ers, which  have,  because  of  heavy  cor- 
porate borrowing,  exerted  upward 
pressure  on  interest  rates.  It  includes 
new   individual   and   corporate   mini- 


mum taxes,  which  will  insure  that  the 
well-to-do  pay  their  fair  share  of 
taxes. 

H.R.  4961  includes  funding  for  air- 
port development  and  planning, 
airway  facilities  and  equipment  and 
airway  research,  engineering  and  de- 
velopment. These  capital  programs, 
and  the  taxes  that  support  them,  are 
very  important  to  my  State  of  Ver- 
mont and  to  the  country.  Unless  they 
are  undertaken,  our  airports  and  air- 
ways will  be  unable  to  handle  the  de- 
mands which  will  be  placed  on  them  in 
the  coming  decade. 

As  the  President  has  pointed  out. 
more  than  three-fourths  of  the  addi- 
tional revenues  that  will  be  generated 
by  this  bill  consist  of  taxes  already 
owed  but  not  being  collected  and  taxes 
from  the  closing  of  loopholes  and 
other  unintended  advantages  in  the 
Internal  Revenue  Code.  If  H.R.  4961  is 
adopted,  the  American  people  will  still 
derive  the  benefits  of  a  $370  billion 
tax  cut  over  the  next  3  years,  and  a 
tax  cut  of  more  than  $600  billion  over 
the  next  4  years. 

Finally,  several  months  ago  this 
House  adopted  a  first  budget  resolu- 
tion for  next  fiscal  year  calling  for 
$20.9  billion  in  new  revenues  and  for 
roughly  $30  billion  in  spending  cuts 
over  3  years.  If  this  bill  is  defeated,  we 
will  fail  to  achieve  both  our  revenue 
and  spending  targets,  and  the  budget 
process  will  be  in  ruins.  Those  who 
oppose  the  balanced  budget  constitu- 
tional amendment,  as  I  do,  must  real- 
ize that  such  an  outcome  will  only  give 
ammunition  to  proponents  of  the 
amendment.  We  will  be  playing  into 
the  hands  of  those  who  claim  the  Con- 
gress does  not  have  the  discipline  and 
the  fortitude  to  make  the  tough 
budget  decisions. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  legislation. 
Thank  you. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  (Mr. 
McKiimEY). 

Mr.  McKINNEY.  Mr.  Speaker,  no 
one  is  terribly  pleased  with  this  bill. 
But  then  I  have  never  known  anyone 
to  be  enraptured  by  the  prospect  of  in- 
creased taxes.  The  question  is  whether 
we  have  a  decent  alternative  to  pass- 
ing this  bill.  All  my  colleagues  know 
what  that  alternative  would  be:  a  huge 
1983  Federal  deficit,  perhaps  as  high 
as  $200  billion.  I  do  not  think  that  any 
of  us  here  today,  in  our  role  as  Repre- 
sentatives of  the  American  people,  can 
responsibly  opt  for  that  alternative. 
The  impact  on  interest  rates,  economic 
confidence,  and  public  faith  in  this  in- 
stitution would  be  severe. 

You  know  that  I  have  had  my  quar- 
rels with  this  bill.  I  voted  against  the 
motion  to  go  directly  to  conference 
with  the  Senate  because  I  felt  we  were 
setting  a  terrible  precedent  by  abdicat- 
ing our  constitutional  responsibility  to 


originate  revenue  bills.  I  stiU  feel  that 
way  today. 

I  opposed  the  provision  to  withhold 
10  percent  of  interest  and  dividend 
income.  I  wrote  to  the  House  confer- 
ees. I  went  before  the  Rules  Commit- 
tee to  ask  for  separate  consideration  of 
the  measure.  I  voted  against  the  previ- 
ous question  this  morning.  We  lost— by 
10  votes. 

I  do  not  need  to  reiterate  my  reasons 
for  opposing  the  withholding  provi- 
sion. These  have  been  expressed  ade- 
quately elsewhere.  It  is  based  on 
faulty  assumptions  and  it  makes  spe- 
cious claims  to  raising  additional  reve- 
nues. 

We  are  singling  out  the  honest  tax- 
payer and  the  hardworking  saver  as 
scapegoats  for  our  budgetary  prob- 
lems. In  the  middle  of  a  recession,  in 
this  lowest  of  all  saving  nations,  I 
think  it  is  simply  unwise  to  reduce  the 
incentive  to  save.  Yet  that  is  exactly 
what  this  measure  will  do.  For  this 
reason,  I  sought  separate  consider- 
ation of  this  part  of  the  bill. 

Other  provisions  of  the  bill  which  I 
opposed  were  improved  by  the  House 
conferees.  The  floor  for  deductible 
medical  expenses,  which  the  Senate 
Finance  Committee  originally  raised 
to  10  percent  and  the  Senate  lowered 
tc  7  percent,  has  been  further  reduced 
to  5  percent— an  increase  of  only  2  per- 
cent over  the  current  level.  That  is 
certainly  an  improvement.  The  com- 
pleted contract  method  of  accounting, 
which  the  Senate  had  eliminated,  has 
been  reinstated,  with  a  few  additional 
restrictions.  Given  the  current  weak 
state  of  our  housing  industry,  I  think 
it  would  have  been  a  mistake  to 
impose  this  additional  burden  on  con- 
tractors. So  this,  too,  is  an  improve- 
ment over  the  original  bill.  And,  final- 
ly, the  conferees  replaced  the  rather 
shortsighted  Senate  provision  regard- 
ing possessions  corporations— which 
would  have  created  severe  hardship  in 
Puerto  Rico— with  a  reasonable  com- 
promise worked  out  in  consultation 
with  the  Government  of  that  Com- 
monwealth. 

Furthermore,  there  were  some  issues 
of  particular  regional  importance 
where  the  conferees  upheld  our  view.  I 
Joined  with  my  colleagues  from  Con- 
necticut in  asking  that  the  Senate 
compromise  on  taxation  of  life  insur- 
ance companies,  raising  an  additional 
$1.5  billion  annually  in  taxes  from  this 
industry,  be  kept.  It  was.  I  joined  my 
colleagues  from  Connecticut  again  in 
asking  that  the  amendment  approved 
on  the  Senate  floor  easing  the  new  re- 
strictions on  industrial  revenue  bonds 
be  kept.  It  was.  As  a  result,  IRB's 
remain  exempt  from  the  individual 
minimum  tax,  depreciation  reverts  to 
the  regular,  rather  than  the  delayed, 
schedule,  small  issue  programs  remain 
in  effect  through  1986,  and  acceler- 
ated cost  recovery  remains  available  to 
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such  crucial  projects  as  low  income 
housing,  municipal  solid  waste  or 
sewage  facilities,  pollution  control 
equipment,  and  UDAG  assisted  facili- 
ties. I  think  my  colleagues  from  the 
older  cities  of  the  Northeast  and  Mid- 
west will  be  pleased  with  this. 

So  for  this  Member,  as  for  most 
other  Members,  there  are  good  points 
and  bad  points  to  the  bill.  But  I  think 
it  is  important  to  point  out  that  only 
17  percent  of  the  additional  revenues 
raised  by  this  bUl  wUl  come  from  new 
personal  taxes.  Over  30  percent  will 
come  from  improved  compliance  meas- 
ures, and  nearly  50  percent  will  come 
from  restrictions  on  some  of  the  tax 
preferences  passed  in  last  year's  tax 
bill,  such  as  safe  harbor  leasing  and 
accelerated  cost  recovery.  When  cou- 
pled with  last  year's  tax  bill,  it  still 
leaves  an  overall  reduction  in  taxation 
of  $376  billion  over  4  years— $358  bil- 
lion alone  in  individual  income  tax 

cuts. 

The  crucial  question  here  today  is 
this:  WiU  we  lose  sight  of  the  forest 
for  the  trees?  Can  we  as  individual 
Members  afford  to  take  the  short- 
term,  parochial  view  and  vote  against 
this  entire  package  because  we  disap- 
prove of  certain  features  of  it?  I  do  not 
think  so.  This  bUl  implements  the 
budget  resolution  recommendations 
for  raising  $20  billion  in  additional 
revenues  for  1983  and  $98  bUlion  over 
the  next  3  years.  The  Congressional 
Budget  Office  has  already  estimated 
the  1983  budget  deficit  to  be  some- 
where between  $140  and  $160  billion  if 
we  follow  the  guidelines  of  .the  budget 
resolution.  If  we  vote  down  this  bill, 
that  figxire  would  go  even  higher.  I  do 
not  think  our  economy  can  support 
that. 

We  must  certainly  continue  with  the 
task  of  cutting  Government  spending 
in  a  reasonable,  equitable  manner  to 
further  reduce  the  deficit.  My  col- 
leagues know  full  well  where  I  stand 
on  this,  ever  since  my  vote  for  the 
Aspin  budget  substitute.  I  say  let  us 
stop  cutting  everything  from  social 
programs,  and  look  to  those  programs 
heretofore  unscathed:  Water  projects, 
agricultural  price  support  programs, 
and  the  defense  budget.  As  in  the  past, 
I  voted  against  such  weapons  pro- 
grams as  the  MX  missile,  the  B-1 
bomber,  the  nuclear  aircraft  carrier, 
and  countless  others.  The  savings  that 
the  elimination  of  these  programs 
from  the  defense  budget  would  have 
generated  is  about  $61  billion— three 
times  as  much  as  we  are  hoping  to 
gain  from  next  year  from  this  tax  bill. 
A  majority  of  my  colleagues  disagreed 
with  me  on  this;  I  hope  that  next  year 
we  may  see  the  error  of  our  ways. 

In  conclusion,  Mr.  Speaker,  I  think 
we  have  no  choice  if  we  are  to  act  as 
responsible  legislators  today.  I  am 
going  to  vote  for  this  bill,  and  I  urge 
my  colleagues  to  do  likewise.  If  the  bill 
passes.  I  will  not  exactly  be  jumping 
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for  joy,  but  at  least  I  will  be  able  to 
feel  that  we  have  acted  in  the  best  in- 
terests of  the  Nation. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Pish). 
Mr.  PISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report. 

Reform  and  fairness  is  what  most  of 
this  tax  bill  is  about.  Eighty  percent 
involves:  first,  the  collection  of  taxes 
presently  owed;  and  second,  ending 
tax  havens  enjoyed  by  some  indus- 
tries. Pew  can  argue  against  everyone 
paying  his  fair  share  or  against  closing 
loopholes. 

Paced  with  a  staggering  Pederal  defi- 
cit, the  Congress  this  spring  in  its  own 
budget  resolution  agreed  to  spending 
cuts  up  to  a  point  and  insisted  on  reve- 
nue increases  as  well.  What  we  have 
before  us  is  a  compromise  between  fur- 
ther cuts  in  Pederal  programs  and  re- 
ducing the  deficit  by  raising  taxes.  It 
is  late  in  the  day  and  important  that 
Congress  send  a  clear  signal  it  is  seri- 
ous. Our  paramount  concern  must  be 
to  reduce  the  Pederal  deficit  and  en- 
courage, not  hinder,  prospect  for  lower 
interest  rates. 

In  his  recent  address  to  the  Nation, 
the  President  pointed  out  that  the  tax 
hike  amoimts  to  a  rollback  of  one- 
fourth  of  the  generoxLs  tax  incentives 
for  business  passed  in  1981.  The  key 
features  of  that  reduction— capital 
cost  recovery  and  individual  tax 
relief— are  not  affected  by  the  1982 
hike.  Most  would  agree  that  the  1981 
tax  cut  was  overgenerous  and  should 
be  trimmed  back. 

The  most  controversial  part  of  the 
tax  bill  is  the  withholding  on  Interest 
income  and  dividends.  These  are  not 
new  taxes.  Withholding  is  an  effort  to 
meet  known  evasion.  Investment 
Income  would  be  treated  the  same  as 
salaries  and  wages,  which  are  present- 
ly subject  to  withholding.  However, 
senior  citizens  and  those  with  low  in- 
comes will  not  be  subject  to  the  with- 
holding. 

Withholding  is  one  provision  I  ob- 
jected to,  proposing  instead  that  Con- 
gress rescind  the  1981  rollback  in  the 
windfaU  profits  tax  on  oil.  The  com- 
promise worked  out  included  making 
the  effective  date  of  the  withholding 
July  1983,  the  date  of  the  next  sched- 
uled 10-percent  individual  income  tax 
reduction.  This  also  allows  time  for 
the  next  Congress  to  reconsider  the 
matter.  Those  of  us  who  favor  striking 
withholding  have  had  our  day.  We 
were  out-voted;  we  lost.  Now  we  must 
bite  the  bullet. 

The  other  factor  I  find  objectionable 
is  the  medicare  contribution  required 
of  Pederal  employees.  These  employ- 
ees are  not  eligible  for  medicare  and  it 
seems  grossly  unfair  to  enhance  medi- 
care solvency  on  the  backs  of  Pederal 
employees.  In  its  comprehensive 
review  of  social  security  later  this  year 


or  early   next  year,   this   issue   also 
should  be  reviewed. 

Por  those  of  us  in  the  Northeast, 
there  were  tax  proposals  which  would 
have  been  far  worse.  A  levy  on  foreign 
oil  Imports  would  only  have  driven  up 
the  price  we  would  pay  for  home  heat- 
ing oil.  Rescinding  the  scheduled  10- 
percent  cut  for  individuals  scheduled 
in  1983.  or  repealing  the  Indexing  pro- 
visions were  other  options.  By  enact- 
ing the  provisions  of  the  tax  bill,  this 
individual  tax  cut  is  protected. 

Por  these  reasons,  the  tax  bill 
should  be  supported.  The  need  to 
reduce  the  deficit  outweighs  the  flaws 
in  the  bill. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
soon  to  be  a  former  Member,  the  gen- 
tleman from  Ohio  (Mr.  Browh). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
rise  In  support  of  the  conference 
report. 

I  have  told  President  Reagan  that  I 
will  support  him  by  voting  for  the  tax 
reform  bill.'  It  was  a  difficult  decision 
and  there  was  no  joy  in  it  for  me. 

I  remain  a  strong  advocate  of 
supply-side  economics,  which  holds 
that  if  you  cut  taxes  in  the  right  way, 
you  can  stimulate  work  effort,  saving 
and  investment.  This  bill  does  not  do 
too  much  damage  to  that  principle. 

It  is  much  more  of  a  tax  reform 
package  than  a  tax  increase.  The  mini- 
mum tax  on  individuals,  for  example, 
will  not  Increase  taxes  at  the  margin, 
but  will  Increase  the  basic  fairness  of 
the  tax  code  by  insiuing  that  all 
Americans  pay  their  fair  share. 

I  do  regret  the  abrupt  impact  this 
bill  is  likely  to  have  on  tobacco  grow- 
ers and  the  additional  biu-den  that  will 
be  placed  on  small  banks  and  small 
savings  Institutions. 

But  the  tax  reform  bill  will  reduce 
the  deficit,  which  wlU  help  to  further 
reduce  Interest  rates;  and  that  is  nec- 
essary if  we  are  to  have  an  early  recov- 
ery from  the  recession  which  has  dev- 
astated Ohio.  Jobs  and  economic 
growth  in  Ohio  must  be  my  top  priori- 
ty. 

There  are  two  ways  to  reduce  the 
deficit:  by  increasing  taxes  or  by  cut- 
ting spending.  I  continue  to  prefer 
spending  cuts.  I  have  consistently  sup- 
ported reduced  spending  and  I  will 
continue  to  do  so.  President  Reagan 
says  he  will,  too. 

But  the  Congress  has  begun  to 
weaken  In  Its  resolve  to  cut  spending 
and  the  President  is  convinced  we  will 
not  get  more  spending  restraint  from 
congressional  Democrats  until  we  raise 
more  revenue.  Reluctantly,  I  agree 
with  him  that  the  psychology  of  the 
Congress  on  spending  cuts  and  the 
psychology  of  the  investment  commu- 
nity on  interest  rates  depends  on  pas- 
sage of  this  bill. 

Because  spending  restraint  and 
lower  interest  rates  will  translate  dl- 
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rectly into  jobs  for  Ohioans.  I  will  vote 
"yes"  on  the  tax  reform  bill. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Penn- 
sylvania (Mr.  RiTTER). 

Mr.  RITTER.  Mr.  Spealier,  today  we 
are  debating  a  bill  that  some  say  will 
be  the  largest  tax  Increase  in  history.  I 
fail  to  see  the  logic  behind  raising 
taxes  in  the  midst  of  an  economic  re- 
cession. I  fail  to  understand  how  inter- 
est rates  will  fall  when  $100  billion  is 
talten  from  businesses  and  individual 
taxpayers.  I  fail  to  see  how  new  taxes 
will  generate  jobs.  In  fact,  there  is  a 
good  chance  that  this  tax  increase 
could  seriously  hurt,  rather  than  help 
our  economy. 

As  disturbing  as  the  thrust  of  the 
tax  bill  is  for  me.  I  do  feel  there  are 
some  provisions  that  are  necessary, 
particularly  the  provision  that  allows 
an  airport  to  use  a  portion  of  its 
ADAP  grant  to  retire  debt  on  terminal 
development  and  the  provision  to 
extend  unemployment  compensation 
benefits. 

With  the  provision  concerning  the 
airport  development  aid  program,  air- 
ports like  the  Allentown-Bethlehem- 
Easton  (ABE)  Airport  can  use  part  of 
its  ADAP  grant  to  retire  terminal  de- 
velopment debt.  This  will  give  airports 
more  flexibility  to  use  its  grant  as  it 
wishes  without  costing  the  taxpayer  a 
penny. 

Regarding  the  extension  of  unem- 
ployment compensation  benefits,  I 
strongly  support  this  extension  of  ben- 
efits for  our  Nation's  citizens  who 
through  no  fault  of  their  own  have 
lost  their  jobs.  For  my  own  State  of 
Pennsylvania,  this  extension  will  mean 
an  additional  10  weeks  of  benefits  to 
help  the  jobless  pay  their  bills  and  see 
them  through  this  period  of  uncer- 
tainty. 

This  provision  though  unrelated  to 
the  tax  portion  of  this  bill  was  added 
as  a  sweetener  to  guarantee  its  pas- 
sage. I  believe  the  extension  of  unem- 
plojmaent  compensation  benefits 
should  be  voted  on  separately  and 
passed  before  Congress  recesses  until 
September.  Our  jobless  should  not  be 
used  as  political  pawns. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker,  we  are  faced  with  a 
monumental  task.  Many  of  us,  on  both 
sides  of  the  aisle,  have  fought  hard 
and  long  for  the  principles  embodied 
in  the  program  for  economic  recovery. 

That  program  is  begirming  to  work. 
Already,  the  prime  rate  is  down  from  a 
Carter  era  of  21  to  14  percent  and  is 
still  falling.  There  is  renewed  hope  in 
the  stock  market  and  more  important- 
ly, renewed  activity  in  the  almost  de- 
ceased bond  and  equity  markets.  The 
inflation  rate,  which  had  been  almost 


constantly  on  the  rise  for  the  last 
decade,  is  not  controlled  and  still  fall- 
ing. 

The  most  important  aspect,  howev- 
er, of  the  program  for  economic  recov- 
ery is  that  hope  has  been  reborn  in 
this  Nation.  No  longer  are  the  atti- 
tudes of  "no  growth"  and  static  econo- 
mies prevalent.  No  longer  are  Ameri- 
cans told  that  we  need  to  regulate, 
ration,  or  organize  because  "We  can't 
grow  anymore,"  Americans  have  seen 
leadership  in  Washington  for  the  first 
time  in  a  long  time. 

But,  leadership  brings  with  it  heavy 
responsibilities.  It  is  easy  to  stay  dog- 
matically with  one's  convictions.  But 
these  are  unusual  times.  For  the  first 
time  in  40  years  we  actually  have  a 
good  chance  to  turn  around  the  fiscal 
and  monetary  irresponsibility  that  has 
governed  this  Nation  since  World  War 
II.  "This  Congress  has  curbed  it  enor- 
mous proclivity  for  spending  pro- 
grams. Make  no  mistake,  every  cut  in 
the  gargantuan  and  bloated  budget  is 
being  fought  tooth  and  nail  by  those 
who  seek  to  keep  us  on  the  road  to 
decay  and  ruin.  But  we  are  progress- 
ing. We  have  managed  to  pass  the 
most  significant  tax  program  in  the 
Nation's  history;  a  bill  that  not  only 
represented  the  largest  tax  cut  in 
memory,  but  a  tax  cut  that  would  give 
us  what  this  country  was  created  to 
give  us,  the  freedom  to  grow,  to  build, 
to  restore  the  economic  greatness  that 
is  this  Nation. 

That  act,  passage  of  the  Economic 
Recovery  Tax  Act,  was  an  act  of  lead- 
ership. We  now  face  another  act  of 
leadership  that  is  just  as  necessary  as 
the  first. 

If  we  are  to  keep  the  program  for 
economic  recovery  on  track,  it  is  neces- 
sary to  combine  the  spending  cuts  that 
we  desire  with  this  tax  reform  bill. 

On  its  merits,  I  am  not  in  favor  of 
this  bill.  I  am  particularly  opposed  to 
the  withholding  provisions  concerning 
interest  and  dividend  payments. 

However,  I  cannot  judge  this  bill 
just  on  the  individual  Components.  I 
have  the  heavy  responsibility  of  not 
only  representing  the  citizens  of  the 
fourth  district  of  Arizona,  but  of  doing 
what  I  think  is  best  for  this  coimtry. 

I  feel  strongly  that  we  must  contin- 
ue the  work  done  by  the  program  for 
economic  recovery,  and,  at  this  time, 
this  tax  bill  is  necessary  to  keep  the 
program  on  track. 

This  is  a  very  hard  decision  for  me 
to  msike.  I  have  always  opposed  in- 
creased tax  burdens  and  will  continue 
to  do  so.  But  the  urgency  of  the  situa- 
tion with  regard  to  the  program  for 
economic  recovery  and  the  best  inter- 
ests of  the  Nation  compel  me  to  cast 


the  economic  vitality  that  makes  this 
Nation  great. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Shum- 

WAY). 

Mr.  SHUMWAY.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  the  conference 
report  on  H.R.  4961,  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
Although  it  is  with  some  discomfort 
that  I  find  myself  compelled  to  vote 
against  the  position  of  the  President 
and  many  of  my  good  friends,  particu- 
larly on  this  side  of  the  aisle,  I  am  con- 
vinced that  this  tax  bill  is  not  in  the 
best  national  interest. 

Before  I  outline  my  specific  objec- 
tions to  the  bill,  I  would  like  to  em- 
phasize that  the  entire  procedure  by 
which  H.R.  4961  has  been  considered 
by  Congress  is,  in  my  view,  unconstitu- 
tional. The  Constitution  specifically 
mandates  that  all  revenue  measures 
must  originate  in  the  House  of  Repre- 
sentatives. This  tax  package,  however, 
was  written  in  its  entirety  by  the 
Senate  Finance  Committee.  It  was 
then  attached  to  H.R.  4961,  a  minor 
bill  passed  by  the  House  last  year 
which  actually  provided  for  revenue 
reductions. 

No  hearings  were  held  by  the  House 
Ways  and  Means  Committee:  there 
was  no  opportunity  for  the  full  House 
to  perfect  the  Senate  bill,  nor  of 
voting  it  up  or  down.  By  agreeing  to 
send  H.R.  4961  directly  to  conference, 
a  motion  I  opposed,  we  in  the  House 
effectively  abrogated  our  constitution- 
al responsibilities  and  established  a 
precedent  that  will  imdoubtedly  haunt 
us  in  years  to  come.  If  for  no  other 
reason,  therefore,  this  conference 
report  should  be  rejected  on  constitu- 
tional grounds. 

Mr.  Speaker.  H.R.  4961  provides  for 
tax  increases  totaling  $98.5  billion  over 
the  next  3  fiscal  years:  $228  billion 
over  the  next  5.  On  an  annualized 
basis,  this  works  out  to  the  largest 
peacetime  tax  increase  in  history.  No 
matter  how  proponents  of  the  bill  at- 
tempt to  diguise  this  fact  by  terming  it 
"tax  reform,"  "revenue  enhance- 
ment," or  "improved  compliance,"  the 
fact  remains  that,  if  this  legislation  is 
enacted,  the  average  American  house- 
hold will  pay  an  additional  $2,500  in 
taxes  by  1987. 

I  yield  to  no  one  in  my  advocacy  of 
efforts  to  reduce  budget  deficits  and  to 
bring  the  growth  of  Government 
under  control.  I  am  afraid,  however, 
that  what  really  lurks  behind  all  the 
talk  of  tax  reform  and  compliance  by 
advocates  of  this  bill  is  yet  another  at- 
tempt to  finance  unrestrained  Federal 


my  vote  for  this  bill,  despite  my  dis-r  spending.  According  to  OMB  Director 
taste  for  it.  Stocltman,  Federal  spending,  as  a  per- 

I  am  committed  to  continue  the  centage  of  GNP,  will  reach  its  highest 
fight  to  reduce  the  size  of  the  Federal  level  since  1946  this  year.  The  Presi- 
budget,  to  preserving  the  individual  dent's  original  program  for  economic 
tax  cuts  passed  last  year,  and  restoring    recovery  called  for  a  reduction  of  this 
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ratio  to  19.3  percent  in  1984.  Current 
estimates  are  that  Federal  spending 
will  consume  24  percent  of  GNP  in 
fiscal  1984.  During  this  fiscal  year,  the 
Federal  budget  will  increase  by  11.7 
percent,  a  rate  substantially  greater 
than  that  of  inflation. 

The  implication  should  be  obvious:  ii 
we  are  serious  about  controlling  the 
growth  of  the  Federal  Government, 
reducing  the  deficit,  and  improving 
the  economy,  we  must  cut  spending.  A 
mid-August  Gallup  survey  asked  how 
Congress  should  reduce  the  Federal 
deficit:  50  percent  of  those  questioned 
said  "reduce  spending;"  only  4  percent 
said  "raise  taxes."  The  rest  suggested 
doing  both,  or  had  no  opinion.  The 
same  poll  shows  that  66  percent  of 
those  questioned  oppose  this  tax  bill. 
It  is  that  simple.  To  attempt  to  avoid 
the  admittedly  difficult  process  of  cut- 
ting spending  by  burdening  the  Ameri- 
can people  with  additional  taxes  is  not 
only  bad  economic  policy,  but  also  re- 
flects an  utter  lack  of  congressional 
courage  and  responsibUity. 

It  is  claimed  by  proponents  of  this 
tax  package  that  we  are  getting  $3  in 
spending  cuts  for  every  $1  in  tax  in- 
creases. It  is  more  likely  that  the  ratio 
will  be  just  the  opposite— the  spending 
cuts  enforceable  by  the  congressional 
budget  process  amount  to  only  27 
cents  of  savings  for  each  dollar  in  in- 
creased taxes.  For  fiscal  year  1983.  the 
first  concurrent  budget  resolution  as- 
stimes  budget  savings  of  $50.6  billion 
from  changes  in  present  law.  aside 
from  reconciled  spending  cuts.  Accord- 
ing to  the  Federal  Reserve  Bank  of 
New  York,  $33.6  billion  of  these  as- 
sumed savings  are  implausible  or  non- 
existent. Based  on  this  analysis,  the 
ratio  of  all  spending  cuts— those  sub- 
ject to  congressional  enforcement  and 
others— to  tax  increases  for  fiscal  year 
1983  is  about  1  to  1. 

The  administration's  arguments  are 
based  upon  questionable  projections 
and  assumptions  about  future  econom- 
ic activity  which  cannot  be  predicted 
with  any  degree  of  certainty.  While  all 
tax  increases  are  subject  to  reconcilia- 
tion, only  a  fraction  of  the  projected 
spending  cuts  are.  Further,  if  our  in- 
ability to  agree  to  the  limited  spending 
cuts  mandated  by  the  budget  resolu- 
tion, as  evidenced  by  the  controversy 
over  Federal  retiree  COLA'S,  is  any  in- 
dication, tax  increases  may  play  a 
larger  role  in  reducing  the  deficit  than 
even  now  anticipated. 

I  would  like  to  reiterate.  Mr.  Speak- 
er, that  tax  hikes  are  not  the  way  to 
reduce  the  deficit,  particularly  since 
the  concurrent  spending  cuts  promised 
seem  increasingly  illusory.  In  the  past. 
tax  increases  have  been  enacted  on 
the  basis  of  the  argiunent  that  they 
were  necessary  to  finance  spending 
programs;  historically,  the  greater  the 
tax  increase,  the  greater  the  growth  in 
Federal  outlays.  With  Federal  spend- 
ing now  at  an  all-time  high  as  a  share 


of  GNP.  congressional  policy  should 
be  clear.  We  must  focus  on  substan- 
tially cutting  spending,  on  reducing 
the  growth  of  Government,  and  re- 
turning economic  resources  to  the  pri- 
vate sector  where  they  can  be  most  ef- 
fectively utilized. 

In  addition  to  the  fact  that  the  tax 
increases  contained  in  H.R.  4961  wlU 
be  quickly  consumed  by  rising  Federal 
spending,  it  makes  little  economic 
sense  to  enact  a  tax  bill  of  this  magni- 
tude at  a  time  when  the  economy  is 
only  now  showing  signs  of  recovery. 
Although  such  signs  exist— interest 
rates,  for  instance,  are  declining  rapid- 
ly—corporate liquidity  is  at  its  lowest 
level  since  World  War  II.  before-tax 
profits  are  down  30  percent  from  last 
year,  and  business  failures  are  running 
at  their  highest  rate  in  50  years.  There 
is  no  evidence  which  suggests  that 
taxes  should  be  raised  during  a  reces- 
sion. Herbert  Hoover  tried  it  in  the 
early  1930's.  and  turned  a  recession 
into  the  Great  Depression  which,  at 
its  peak,  resulted  in  an  unemployment 
rate  of  25  percent.  ^    ^  „ 

If  this  legislation  is  enacted,  fully 
one-fourth  of  the  tax  relief  provided 
by  the  Economic  Recovery  Tax  Act  of 
1981  (ERTA)  will  be  repealed.  Aside 
from   reducing   personal   income   tax 
rates  over  a  3-year  period  to  a  level 
where,  in  view  of  social  security  tax  in- 
creases already  mandated  and  bracket 
creep   caused    by    inflation,    the    tax 
burden  of  most  families  is  held  rela- 
tively constant,   the  ERTA  provided 
important  incentives  for  business  in- 
vestment   and    expansion.    Although 
business  received  less  than  20  percent 
of  the  total  tax  cuts  enacted  last  year, 
these  benefits  were  intended  to  help 
the  private  sector  create  more  jobs 
and  profits.  H.R.  4961.  however,  re- 
peals nearly  70  percent  of  these  busi- 
ness tax  reductions  and  will  have  the 
inevitable  effect  of  hampering  savings 
and  new  investment.  At  a  time  when 
the  private  sector  is  struggling  to  over- 
come the  worst  recession  since  World 
War  II— a  recession  caused  in  large 
part  by  the  misguided  Federal  eco- 
nomic policies  of  the  past— it  is  just 
plain  wrong  to  take  away  tax  incen- 
tives which  would  ultimately  result  in 
more  jobs  for  Americans  who  wsuit  to 
work  because  we  in  the  Congress  have 
been  unable  to  restrain  our  appetite 
for  spending. 

Aside  from  its  impact  on  business, 
the  tax  bill  before  us  contains  many 
elements  which  will  adversely  affect 
the  average  taxpayer.  Above  all  else, 
the  American  people  desire  simplicity, 
certainty,  and  fairness  in  the  tax  code. 
H.R.  4961,  as  passed  by  the  Senate,  is 
a  758-page  compendium  of  complicat- 
ed corrections,  changes,  and  additions 
to  present  law  which  represents  a  sub- 
stantial retreat  from  our  efforts  last 
year,  in  enacting  the  Economic  Recov- 
ery Tax  Act.  to  move  in  the  direction 
of  clarity  and  certainty.  With  regard 


to  fairness,  the  biU  provides  for  an  in- 
crease in  the  Federal  excise  tax  on 
cigarettes,  but  none  on  alcohol.  It  es- 
tablishes a  complicated  and  burden- 
some tip  reporting  system  which  must 
be  observed  by  waiters  and  waitresses, 
but  makes  no  change  in  the  three-mar- 
tini lunch  business  deductions.  The 
general  compliance  provisions  includ- 
ed will  empower  the  IRS  to  intrude 
more  easily  and  often  into  the  affairs 
of  law-abiding  citizens. 

Perhaps  the  most  onerous  provisions 
of  the  bill  Is  that  requiring  the  with- 
holding of  dividend  and  interest 
income  "at  source. "  The  withholding 
of  10  percent  of  all  such  income  when- 
ever it  is  credited  to  an  individual's  ac- 
count wUl  take  billions  of  doUars  out 
of  the  national  flow  of  savings  so  es- 
sential for  the  Investment  necessary 
for  capital  formation  and  economics 
growth.  Those  who  will  suffer  directly, 
however,  are  not  large  corporations,  or 
even  the  financial  institutions  which 
will  be  responsible  for  the  actual  with- 
holding, but  the  small  savers  who 
depend  to  varying  degrees  on  dividend 
and  interest  income,  and  who  reli- 
giously pay  their  taxes. 

While  private  savings  and  Invest- 
ment will  be  hampered  by  withholding 
at  source,  it  is  by  no  means  certain 
that  the  revenues  anticipated  will  be 
forthcoming.  The  increased  operating 
costs  of  financial  institutions  neces- 
sary to  comply  with  the  withholding 
provisions  are  deductible  business  ex- 
penses, and  will  thus  reduce  net  reve- 
nues; many  individuals  may  compen- 
sate by  lowering  withholding  on  their 
wages. 

Two  years  ago.  Congress  passed  a 
resolution  objecting  to  a  similar  with- 
holding proposal  by  a  vote  of  401  to  4. 
If  anything,  withholding  would  have  a 
more  deleterious  effect  on  the  econo- 
my today. 

The  bill  contains  a  number  of  addi- 
tional provisions  which  will  discourage 
savings  and  investment.  The  ability  to 
reinvest  certain  utility  stock  dividends 
without  taxation,  enacted  just  last 
year,  is  repealed.  The  tax  benefits  of 
private  pension  plans  are  significantly 
reduced.  At  a  time  when  the  future  of 
Federal  retirement  programs  is  in- 
creasingly questioned,  it  makes  little 
sense,  in  my  view,  to  reduce  the  attrac- 
tiveness of  private  plans. 

There  are.  Mr.  Speaker,  several  posi- 
tive features  of  this  bill.  The  mortgage 
subsidy  bond  program  is  expanded, 
and  will  thus  stimulate  housing  con- 
struction. For  many  years  overdue,  the 
tax  treatment  of  the  life  insurance  in- 
dustry is  reformed;  the  tax  treatment 
of  independent  contractors  is  clarified 
in  a  constructive  fashion. 

These  provisions  notwithstanding, 
however,  I  remain  opposed  to  H.R. 
4961.  I  am  committed  to  the  Presi- 
dent's program  of  reducing  the  size  of 
government.  By  providing  for  massive 
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tax  increases  over  the  next  5  years, 
this  bill  will  help  finance  historically 
high  levels  of  Federal  spending:  spend- 
ing which  we  in  the  Congress  have 
proven  unwilling  and  unable  to  bring 
under  control.  The  bill,  if  enacted,  will 
make  economic  recovery  more  difficult 
by  assuring  that  a  greater  share  of  na- 
tional resources  will  be  consumed  by 
the  Federal  Government.  The  incen- 
tive of  individuals  and  businesses  alike 
to  save  and  invest  is  reduced.  The  abil- 
ity of  the  IRS  to  intrude  in  the  daily 
lives  of  our  citizens  is  enhanced. 

In  short,  Mr.  Speaker,  we  must  not 
enact  this  huge  tax  package  at  this 
time.  To  do  so  would,  in  effect,  be  re- 
flective of  the  fact  that  we  have 
chosen  to  violate  our  constitutional  re- 
sponsibilities, and  to  discard  our  com- 
mitment to  economic  sanity.  I,  there- 
fore, urge  that  the  conference  report 
on  H.R.  4961  be  rejected. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Pennsylvania    (Mr. 

COUGHUN). 

Mr.  COUGHLIN.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report. 
The  $99  billion  compromise  tax 
reform  package  has  spurred  opposition 
and  controversy,  but  President  Reagan 
has  detailed  the  case  for  it.  Cutting 
the  Federal  deficit  even  further, 
knocking  down  interest  rates,  and  cre- 
ating more  jobs  are  necessary  if  we  are 
to  rise  from  the  economic  doldrums. 

More  than  80  percent  of  the  revenue 
in  the  measure  would  come  from  col- 
lecting taxes  due  but  not  paid  and 
from  closing  so-called  special-interest 
tax  loopholes.  Many  people  have 
called  for  just  such  action.  For  exam- 
ple, there  is  no  additional  tax  on  inter- 
est and  dividends.  Similar  to  wages 
and  salaries,  estimated  taxes  on  inter- 
est and  dividends  would  be  withheld— 
but  only  up  to  10  percent— and  actual 
taxes  would  be  refunded  or  paid  at  the 
end  of  the  year.  Most  older  Americans 
and  those  with  low  incomes  would  be 
exempted  from  even  those  withhold- 
ing requirements. 

Less  than  20  percent  of  the  revenues 
would  come  from  consumer  taxes.  The 
bill  would  not  change  the  10  percent, 
third-year  phase  individual  income  tax 
reduction  set  for  July  1.  1983,  or  the 
tax  indenting  provisions,  both  of  which 
will  leave  Americans  with  more  real 
income.  When  combined  with  last 
year's  tax  cut.  individuals  and  busi- 
nesses still  would  have  a  net  tax  reduc- 
tion of  $236  billion  over  3  years.  Fur- 
ther, begiiming  in  1983,  an  average 
family  of  four  will  be  paying  $788  less 
in  yearly  taxes. 

Although  several  provisions  of  the 
bill  were  particularly  disturbing  to  me 
and  I  continue  to  be  concerned  about 
what— in  my  view— is  excessive  defense 
spending,  the  tax  reform  bill  Is  fair 
and  supported  by  both  Democrats  and 
Republicans.  The  politically  popular 
vote,  of  course,  is  against  the  measure. 


The  responsible  vote.  I  believe,  is  for 
it. 

Mr.  RANOEL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Amrnif- 
zio). 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  am 
a  Democrat,  and  I  was  elected  to  serve 
in  this  Congress  as  a  Democrat.  The 
people  of  my  district  in  the  1980  elec- 
tion voted  for  a  Democrat  for  Presi- 
dent. They  did  not  vote  for  voo-doo  ec- 
onomics; and  they  did  not  vote  for  as- 
tronomical interest  rates  and  double- 
digit  unemployment. 

This  ill-conceived  legislation  before 
us  is  a  stopgap  remedy  for  the  prob- 
lems created  by  this  voo-doo  econom- 
ics of  a  Republican  President,  a  Re- 
publican Senate,  ajid  a  coalition  of  Re- 
publicans and  conservative  Democrats. 
It  is  needed  because  their  program  has 
not  worked,  and  has  not  put  people  to 
work.  Instead  it  has  wrecked  our  econ- 
omy and  worsened  our  ever-deepening 
recession. 

This  bill  is  a  bitter  pill  to  swallow, 
but  it  is  the  only  medicine  on  the 
shelf.  If  we  do  not  prescribe  it  now.  I 
am  afraid  that  Wall  Street  again  will 
fall  to  the  floor,  interest  rates  again 
will  rise  to  the  ceiling,  the  Americans 
will  find  it  even  more  difficult  to  put  a 
roof  over  their  heads. 

I  do  not  believe  many  of  the  doctors 
of  legislation  in  this  House  agree  with 
all  of  the  ingredients  in  this  pill  of  a 
bill.  I  have  a  strong  revulsion  for  many 
of  these  ingredients,  and  I  realize  that 
initially  there  will  be  harmful  side  ef- 
fects for  a  large  portion  of  our  popula- 
tion. This  is  not  an  easy  decision  to 
make,  but  since,  in  this  only  medicine 
in  town,  all  the  ingredients  are  com- 
pounded into  one  prescription,  and  the 
good  effects  outweigh  the  bad.  we 
must  swallow  this  pill  whole,  and 
adopt  the  conference  report,  or  face 
even  more  desperate  times  of  higher 
imemployment  and  rising  interest 
rates  caused  by  the  voo-doo  economic 
policies  of  the  past  which  have  not 
been  effective. 

Next  year  there  must  be  a  better 
economic  year  for  all  Americans. 
During  the  next  year,  with  the  adop- 
tion of  this  legislation,  we  sire  taking  a 
positive  step  toward  curtailing  the 
largest  deficits  ever  created  by  an  ad- 
ministration. 

The  Federal  Reserve's  money  supply 
targets  are  too  stingy  to  finance  a 
growing  economy.  There  miist  be  an 
easing  of  this  monetary  policy.  The 
faucet  is  turned  too  tightly,  squeezing 
the  jugiilar  of  our  country,  and  we 
must  open  up  the  faucet  a  little  bit  to 
ease  the  Nation  from  this  economic 
stranglehold. 

There  is  only  one  way  to  lower  inter- 
est rates  and  reduce  unemployment, 
and  that  is  to  reduce  deficit  spending. 
This  legislation  will  allow  the  Federal 
Government  to  collect  an  additional 
$98.5  billion  in  order  to  reduce  the  def- 


icit over  the  next  3  years,  mostly  by 
tightening  the  enforcement  of  tax 
laws  already  on  the  books.  The  bill 
also  cuts  spending  by  more  than  $17 
billion,  and  authorizes  an  emergency 
supplemental  unemplojrment  benefits 
program,  a  program  my  own  State  of 
Illinois  desperately  needs.  In  addition, 
the  bill  tightens  current  tax  laws  that 
allow  large  corporations  to  make  leas- 
ing arrangements  for  the  purpose  of 
buying  and  selling  tax  breaks  among 
themselves. 

Cutting  the  Federal  deficit  will  work 
to  lower  interest  rates.  Every  point  of 
interest  costs  this  Government  $7  bil- 
lion in  debt  service.  At  a  15-percent  in- 
terest rate,  our  annual  cost  is  $105  bil- 
lion. At  a  S-percent  interest  rate,  our 
annual  cost  is  $35  billion.  Drop  inter- 
est rates  by  10  percent— from  15  to  5 
percent— and  we  have  an  annual  sav- 
ings of  $70  billion.  In  all  the  years  of 
this  Nation's  history  imtil  1968,  the  in- 
terest rates  of  this  country  were  never 
more  than  5  or  6  percent,  and  they 
must  be  returned  to  this  level. 

Lowering  the  interest  rates  will  stim- 
ulate the  economy,  and  will  work  to 
cut  unemployment  in  half.  Every  per- 
centage point  of  unemployment  costs 
this  CJovemment  $30  billion  in  tax  rev- 
enues that  are  lost  in  outlays  for  bene- 
fits. Drop  unemployment  from  10  to  5 
percent,  and  we  will  have  annual  reve- 
nue increases  of  $150  billion. 

Full  employment  and  low  interest 
rates— these  are  the  goals  of  Demo- 
crats—these are  the  hopes  of  every 
American— these  are  the  challenges  of 
the  97th  Congress. 

This  pill  of  a  bill  proposed  by  the  ad- 
ministration is  poor  medicine  for  the 
massive  ills  of  our  economy,  but.  like 
the  little  Dutch  boy  who  used  his 
finger  to  plug  up  the  hole  in  the  dike, 
this  legislation  is  the  only  tool  we 
have  to  use  at  this  time.  With  great  re- 
luctance, but  with  a  deep  sense  of 
commitment  to  Democratic  Party 
principles  of  achieving  lower  interest 
rates  and  full  employment,  I  will  hold 
my  nose  and  swallow  this  sour-tasting 
medicine. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Rhode  Island  (Mr.  Sr 
Germain). 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
after  careful  consideration  I  have  con- 
cluded that  the  Tax  Equity  and  Fiscal 
Responsibility  Act  Is  a  compromise  biU 
which,  ultimately,  will  improve  eco- 
nomic conditions  by  reducing  the  Fed- 
eral deficit.  Many  provision  of  the  leg- 
islation are  controversial,  but  the  bill 
clearly  improves  the  equity  of  our  tax 
system  and  eliminates  some  of  the  ex- 
cesses of  last  year's  tax  bill.  For  exam- 
ple, the  legislation  .before  the  House 
today  will: 

Create  an  emergency  imemployment 
compensation  program  which  will  pro- 
vide 6  to  10  weeks  of  additional  unem- 
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ployment  aid  for  those  who  have  ex- 
hausted current  benefits.  In  Rhode 
Island,  where  unemployment  reached 
as  high  as  10.3  percent  this  year,  these 
benefits  are  crucial  to  the  survival  of 
many  of  my  hard  working  constituents 
who  have  been  idled  by  Reaganomics: 

Repeal  safe  harbor  leasing  provi- 
sions which  allow  large  corporations  to 
buy  and  sell  tax  breaks  and  thus  avoid 
tax  payment;  . 

Increase  taxes  paid  by  wealthy  mdi- 
viduals.  international  oil  companies, 
and  insurance  companies  and  elimi- 
nate preferential  depreciation  and 
contracting  rules  for  businesses; 

Amend  the  industrial  development 
bond  program  to  insure  the  continued 
availability  of  a  financial  tool  critical 
to  Rhode  Island's  economic  develop- 
ment; ^  ,.      .       . 

Alter  the  mortgage  subsidy  bond 
program  to  assist  the  housing  industry 
and  promote  construction  of  multi- 
family  rental  housing. 

Focus  the  burden  of  cuts  in  the  med- 
icare program  to  hospitals  and  service 
providers  rather  than  on  elderly  re- 
cipients of  health  care  and  encourage 
restraint  on  the  growth  of  hospital 

costs. 

The  new  tax  liability  will  fall  most 
heavily  on  corporation.  Corporations 
will  pay  43  percent  of  the  revenue 
raised;  individuals  will  pay  17  percent. 
Approximately  80  percent  of  these 
revenues  will  come  from  improved  col- 
lection of  taxes— collection  of  tax  reve- 
nues already  owed  to  the  Federal  Gov- 
ernment, but  not  now  being  paid. 

This  is  not  a  perfect  bill.  I  intro- 
duced legislation  specifically  opposing 
the  new  withholding  of  tax  on  divi- 
dends and  interest  because  it  is  both 
unwise  and  unnecessary.  This  will  dis- 
courage savings,  create  mountains  of 
paperwork  for  financial  institutions. 
and  hurt  those  dependent  on  their 
savings  for  income.  I  fought  this  pro- 
posal in  1964.  in  the  last  administra- 
tion in  1979.  and  again  last  year.  This 
year,  I  have  repeatedly  sought  a  sepa- 
rate House  vote  on  the  new  withhold- 
ing proposal  during  consideration  of 
the  entire  tax  act.  Under  the  parlia- 
mentary situation  approved  to  consid- 
er this  legislation,  it  is  not  possible  to 
obtain  separate  votes  on  the  withhold- 
ing issue.  So,  if  we  are  to  do  what  we 
must  to  help  right  the  economy,  some 
of  the  less  attractive  features  of  the 
bill  will  have  to  be  accepted  in  the 
spirit  of  bipartisan  compromise. 

With  the  prospects  of  a  1983  Federal 
deficit  reaching  $140  billion,  the  addi- 
tional revenue  raised  by  this  legisla- 
tion is  essential  to  stop  an  economic 
disaster  from  becoming  a  full-fledged 
catastrophe.  As  chairman  of  the  Bank- 
ing. Finance  and  Urban  Affairs  Com- 
mittee, the  signs  of  the  corrosive  ef- 
fects of  the  Reagan  deficits  on  the 
American  financial  system  and  our 
country's  economic  health  are  perfect- 
ly obvious  to  me.  Already  this  year.  27 


banks  have  failed— the  highest 
number  since  1940.  Hundreds  of  thrift 
institutions  have  had  to  be  merged, 
and  loan  losses  at  financial  institu- 
tions are  rising  at  a  disturbing  rate. 
The  threat  to  our  financial  system 
from  burgeoning  deficits  fiuid  the 
roller  coaster  interest  rates  that  ac- 
company them  must  be  halted.  The 
1982  Tax  Equity  and  Fiscal  Responsi- 
bility Act  will  reduce  future  deficits, 
and  therefore,  despite  its  other  provi- 
sions, must  be  passed. 

It  is  not  enough  to  pass  this  tax  act 
and  reduce  the  deficit.  We  must  un- 
derstand how  and  why  the  Federal 
borrowing  got  out  of  control  In  the 
first  place.  Though  the  answers  are 
not  easy,  they  can  be  summarized 
quickly.  The  administration's  1981 
Economic  Recovery  Tax  Act  cut  taxes 
for  the  wealthy  and  business,  and  so 
dramatically  reduced  Government  rev- 
enues that  large  deficits  were  inevita- 
ble. The  spending  cuts  imposed  by  the 
administration  were  cruel.  Ill-chosen, 
ill-timed,  and  nullified  by  increases  in 
defense  spending.  The  administra- 
tion's high  interest,  tight  money  poli- 
cies Implemented  by  the  Federal  Re- 
serve guaranteed  a  deep  recession 
which,  in  turn,  has  added  tens  of  bil- 
lions of  dollars  to  the  sums  govern- 
ment must  borrow  to  meet  Its  obliga- 
tions. „     .. 

Passage  of  the  1982  Tax  Equity  and 
Fiscal  Responsibility  Act  alone  will 
not  bring  us  out  of  a  recession.  That 
will  require  a  wholesale  reevaluation 
and  repeal  of  much  of  the  Reagan  eco- 
nomic program.  Passage  of  the  1982 
Tax  Act  will  reduce  the  deficit,  howev- 
er, and  this  Is  essential  if  we  are  to 
prevent  our  Nation's  economy  from 
slipping  even  deeper  Into  recession. 

The  alternative  to  passing  this  new 
tax  legislation  is  grim.  If  we  do  not 
raise  revenues,  we  must  cut  more 
spending.  The  administration  has  de- 
clared that  defense  spending  is  sacro- 
sanct. Congress  has  already  cut  bil- 
lions from  people  programs  but.  unless 
this  legislation  is  adopted,  we  will  be 
forced  to  further  reduce  spending  for 
human  service  programs.  In  Rhode 
Island  this  would  mean  more  cuts  in 
health  services,  more  reductions  in 
student  aid.  elimination  of  job  training 
programs,  reduced  aid  for  handi- 
capped, vocational,  and  bilingual  edu- 
cation, more  reduction  In  veterans 
benefits,  and  more  cuts  In  environmen- 
tal protection  and  energy  development 
programs.  This  could  also  further 
reduce  programs  for  senior  citizens 
and  add  more  burdens  on  them. 

In  conclusion.  Mr.  Speaker.  I  want 
my  vote  for  the  1982  Tax  Equity  and 
Fiscal  Responsibility  Act  to  be  seen 
for  exactly  what  it  is— an  effort  to 
bring  deficits  under  control,  to  correct 
the  imbalance  of  benefits  under  previ- 
ous Reagan  tax  and  spending  pro- 
grams, and  to  close  some  of  the  huge 
tax  loopholes  created  in  the  1981  act. 


and  to  avoid  any  further  cuts  In 
people  programs  and  essential  services. 
My  vote  Is  not  In  support  of  the  Presi- 
dent's economic  program.  It  Is  an 
effort  to  minimize  its  consequences. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Erlen- 

BORN.) 

Mr.  ERLENBORN.  Mr.  Speaker,  the 
pension  provisions  of  H.R.  4961  make 
major  changes  in  the  structure  of  pri- 
vate pension  plans  that  will  clearly 
affect  the  continuation  of  existing 
plans  and  the  growth  of  new  plans.  It 
has  been  my  experience  that  any  pro- 
posals along  these  lines  require  thor- 
ough study  In  order  that  the  potential 
long-term,  as  well  as  short-term  effects 
on  the  very  diverse  employee  benefit 
plans  community  may  be  fully  ana- 
lyzed. I  believe  It  is  sheer  folly  to  make 
substantive  changes  In  the  pension 
system  without  the  benefit  of  hearings 
and  deliberate  study.  These  pension 
provisions  have  had  neither. 

The  vast  majority  of  private  pension 
plans  cover  fewer  than  100  employees. 
I  expect  that  nearly  all  of  these  plans 
win  be  to  have  continual,  expensive  ac- 
tuarial and  legal  reviews  to  determine 
and  redetermine  that  they  are  in  com- 
pliance with  the  new  so-called  "top 
heavy"  plan  qualification  require- 
ments. This  uncertain  legal  environ- 
ment will  be  worse  than  current 
ERISA  and  Internal  Revenue  Code  re- 
quirements, which  I  have  attempted  to 
correct  in  the  past.  The  increased  ad- 
ministrative and  benefit  costs  to  the 
Pension  Benefit  Guaranty  Corpora- 
tion resulting  from  the  inevitable  plan 
terminations  caused  by  these  new  re- 
quirements can  only  further  under- 
mine and  destabilize  the  single-em- 
ployer Insurance  system,  and  I  need 
not  remind  my  colleagues  that  the 
PBGC  recently  requested  an  increase 
in  the  premiums  paid  by  single-em- 
ployer plans. 

The  pension  scheme  in  H.R.  4961 
raises  unanswered  questions  about 
public  plans.  Would  it  apply  to  govern- 
mental plans— Federal.  State,  and 
local?  Would  it  disqualify  pension 
plans  for  State  and  Federal  judges? 

While  there  may  be  ways  to  make 
the  pension  system  more  equitable 
and  a  more  effective  complement  to 
social  security  and  private  savings,  I 
am  not  convinced  the  pension  provi- 
sions in  this  bill  will  achieve  these 
goals. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  (Mr.  Smith). 
Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  confer- 
ence report. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  Albos- 

TA). 
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Elker.  I  yield 

iume  to  the 

Mr.  Smith). 

Mr.  Speak- 

the  confer- 

iker.  I  yield 
3ume  to  the 
(Mr.  Albos- 


Mr.  ALBOSTA.  Mr.  Speaker,  I  rise 
today  to  explain  to  this  body  why  I 
have  chosen  to  vote  against  H.R.  4961, 
the  tax  bill  now  under  consideration.  I 
believe  I  am  doing  so  for  sound  rea- 
sons. 

Because  of  mistakes  made  in  the 
past  we  have  a  tax  policy  that  places 
an  unfair  burden  on  the  poor  and  the 
middle  class  in  this  country.  I  believe 
the  bill  before  us  today  does  not  ade- 
quately shift  that  unfair  burden. 

There  are  those  who  claim  this  tax 
bill  will  erase  our  excessive  Federal 
deficit.  The  real  reason  for  our  large 
Federal  deficit  is  excessive  spending. 
With  spending  out  of  control— as  it 
clearly  is— a  tax  increase  on  those 
least  able  to  afford  it  can  only  make 
things  worse  by  moving  us  deeper  in 
this  recession. 

While  there  are  good  parts  of  this 
bill,  Mr.  Speaker.  I  believe  there  are 
many  provisions  that  are  selectively 
unfair.  For  example,  this  bill  would 
raise  the  Federal  telephone  tax  by  200 
percent  and  raise  the  cigarette  tax  by 
100  percent.  It  is  not  a  question  of 
whether  cigarette  smoking  is  detri- 
mental to  one's  health,  but  a  question 
of  who  should  pay  the  price.  This  bill 
also  adds  to  the  cost  of  transportation. 

Lumped  in  with  tax  provisions  are 
nontax  matters— including  $13.3  bil- 
lion in  medicare  cuts,  $1.1  billion  in 
medicaid  cuts,  $386  million  in  social  se- 
curity insurance  cuts.  These  have  no 
real  place  in  the  tax  bill. 

We  hear  again  today,  as  we  have 
heard  too  many  times  in  the  past  year, 
that  this  is  a  do  or  die  situation.  Some 
claim  we  must  pass  a  tax  bill  today.  I 
strongly  disagree.  I  think  we  should  go 
back  and  spend  whatever  time  it  takes 
to  put  together  a  good  tax  bill.  Wheth- 
er it  takes  2  weeks  or  2  months,  a 
better,  more  equitable  tax  bill  can  be 
passed  by  Congress,  one  which  will 
lower  the  deficit  without  hurting  the 
poor  and  working  people. 

We  have  the  opportunity  now  to 
take  the  good  parts  from  this  bill  and 
include  them  in  a  fair  tax  bjll.  We 
must,  however,  make  some  critical  ad- 
ditions to  make  this  a  better  measure. 

Mr.  Speaker,  we  can  start  by  looking 
at  next  year's  tax  break.  Those  earn- 
ing over  $50,000  should  not  receive  a 
tax  break  unless  they  are  willing  to 
invest  in  our  industrial  revitalization. 
As  for  those  earning  $35,000  to 
$50,000,  they  should  receive  all  sched- 
uled tax  breaks  only  if  they  invest  a 
specified  portion  of  their  return  in  job 
creation.  Next  year's  tax  cut  should  be 
maintained  for  those  earning  less  than 
$35,000,  because  they  are  the  ones  who 
will  use  the  money  to  purchase  dura- 
ble goods,  thereby  bringing  this  coun- 
try out  of  the  recession. 

We  must  take  a  second  look  at  tax 
breaks  given  to  the  major  oil  compa- 
nies. They  should  be  paying  a  fair 
share  of  taxes  to  this  country  instead 
of  reaping  windfall  profits.  Mr.  Speak- 


er, Congress  and  the  President  should 
take  the  time  to  write  a  good  tax  bill 
which  will  undo  many  of  the  mistakes 
made  in  the  past  and  help  reduce  our 
swelling  deficit.  It  is  time  that  Con- 
gress act  responsibly  for  all  the  people 
and  not  just  the  special  interest 
groups.  I  stand  ready  to  work  with  my 
colleagues  in  drafting  a  fair  tax  bill 
which  does  not  place  the  burden  of 
economic  recovery  on  the  working 
men  and  women  of  this  country. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Speaker,  in  an 
election  year  I  think  most  of  us  try  to 
be  adept  at  the  art  of  survival.  Unfor- 
tunately one  of  the  ways  we  try  to  sur- 
vive is  to  have  it  both  ways,  to  argue 
one  position  and  then  vote  another. 

I  recognize  and  respect  those  who 
sincerely  disagree  with  this  bill  on 
principle.  But  from  this  debate  I  sense 
that  there  are  many  who  are  trying  to 
play  the  game  of  walking  both  sides  of 
the  same  street. 

Many  claim  that  they  are  against 
deficits  and  that  they  are  for  a  bal- 
anced budget  and.  indeed,  many  of  the 
opponents  of  this  tax  bill  are  strong 
supporters  of  a  constitutional  amend- 
ment to  balance  the  budget.  But  when 
it  comes  to  getting  there  they  will  not 
vote  to  cut  defense,  they  will  not  vote 
to  cut  social  security  or  entitlement 
programs,  and  they  will  surely  not 
vote  to  raise  revenues. 

There  simply  is  no  other  way  to 
reduce  the  deficit,  with  or  without  a 
constitutional  amendment. 

Many  claim  that  they  are  for  tax 
reform,  that  they  are  for  tax  simplifi- 
cation. Indeed,  many  now  support  a 
flat  rate  tax  that  would  exclude  all  de- 
ductions and  all  loopholes. 

But  if  Members  carmot  vote  to  enact 
this  bill,  which  has  the  most  signifi- 
cant tax  reforms  in  over  14  years 
before  this  House,  then  how  possibly 
can  they  vote  to  eliminate  all  deduc- 
tions? 

They  claim  that  the  tax  cut  bill  that 
was  enacted  last  year  is  unfair,  that  it 
was  excessive,  and  yet  refuse  to  sup- 
port the  one  bill  that  tries  to  correct 
those  inequities. 

When  this  final  vote  comes  there  are 
Members  who  may  very  well  be  able  to 
play  it  both  ways  and  survive  political- 
ly. But  I  remind  you  that  the  country 
cannot  play  it  both  ways,  that  its  eco- 
nomic survival  is  very  much  dependent 
on  the  passage  of  this  bill. 

D  1630 

Edmund  Burke  said  that  the  only 
thing  necessary  for  the  triumph  of  evil 
is  for  good  men  to  do  nothing.  Let  us 
do  something  and  vote  for  a  reduced 
deficit,  for  tax  reform,  for  fairness, 
but.  most  of  all.  for  economic  survival. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
2V^  minutes  to  the  gentleman  from 
Creorgia  (Mr.  Gingrich). 


Ut.  GINGRICH.  Mr.  Speaker,  the 
preceding  speaker  is  right.  The  coun- 
try cannot  have  it  both  ways.  Most 
Americans  want  to  cut  spending  and 
cut  taxes.  From  proposition  13  in  Cali- 
fornia to  proposition  2V^  in  Massachu- 
setts, the  American  people  have  asked 
their  elected  leaders  to  cut  taxes. 

In  1980  the  American  people  repudi- 
ated a  tax  and  tax,  spend  and  spend 
F>residency  and  elected  a  Senate  and 
House  committed  to  cutting  spending 
and  cutting  taxes. 

President  Reagan  in  the  state  of  the 
Union  for  1982  said: 

Higher  taxes  would  not  mean  lower  defi- 
cits. If  they  did,  how  would  we  explain  the 
tax  revenues  more  than  doubled  just  since 
1976,  yet  in  the  same  6-year  period  we  ran 
the  largest  series  of  deficits  in  our  history. 
In  1980  tax  revenues  increased  by  $54  bil- 
lion, and  in  1980  we  had  one  of  our  all  time 
biggest  deficits.  Raising  taxes  won't  balance 
the  budget. 

That  was  President  Reagan  just  8 
months  ago. 

Today  we  are  at  crossroads.  This 
week  was  the  week  of  Camp  David  and 
White  House  dinners.  Next  week  is  the 
week  of  the  people,  when  we  go  home 
to  the  people  who  elect  us.  After  Presi- 
dent Reagan's  speech,  the  Washington 
Post-ABC  news  poll  discovered  that  by 
over  2  to  1  the  people  believe  this  bill 
is  a  tax  increase.  By  almost  2  to  1  the 
people  do  not  believe  this  bill  wlU 
make  taxes  fairer.  By  54  to  35  the 
people  disapprove  of  this  tax  increase. 
Democrats  polled  4  to  1  against  this 
tax  increase.  The  Midwest  was  2  to  1 
against  this  tax  increase. 

What  you  will  decide  in  the  next 
hour  is  simple:  Who  really  matters  to 
you?  Do  you  listen  to  the  strange,  un- 
explainable  alliance  of  powerful  politi- 
cal opponents  who,  together,  form  an 
establishment  in  Washington?  Or  do 
you  listen  to  the  long  anguished  voice 
of  the  American  people,  which  in 
every  referendum,  every  poll,  every 
vote  for  4  years  have  begged  us  to  cut 
taxes,  not  to  raise  them. 

You,  the  Members  of  the  people's 
House  are  the  country's  last  strong- 
hold against  mistaken  policy. 

I  urge  you.  I  beg  you  to  vote  against 
this  bill. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  (Mr. 
Duncan),  a  valued  member  of  the  com- 
mittee. 

Mr.  DUNCAN.  Mr.  Speaker,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  is 
a  patchwork  quilt  of  tax  increases,  tax 
reforms,  and  reductions  in  tax  incen- 
tives. These  measures  will  take  their 
toll  on  businesses,  investors,  farmers, 
and  the  average  American  taxpayer  in 
the  years  ahead.  The  feeling  seems  to 
be  that  more  taxes  are  all  right  as  long 
as  they  are  spread  out,  but  not  around. 

The  one  who  will  end  up  paying  for 
this  tax  bill,  however,  will  be  the 
middle-class  American.  Whether  it  is 
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in  his  Job.  or  her  phone  bill,  a  father's 
pension,  or  the  withholding  of  Interest 
on  a  mother's  account,  the  tax  bite 
will  be  felt  in  the  pocketbooks  of  tax- 
payers. WhUe  the  quilt  may  be  taken 
only  from  a  patchwork  of  groups,  its 
impact  will  cover  us  all. 

As  a  member  of  the  conference 
which  produced  this  quilt.  I  recognize 
the  need  for  some  of  the  reforms  con- 
tained in  this  bill.  The  route  which 
the  conference  foUowed.  however, 
made  it  impossible  to  tie  these  togeth- 
er in  a  more  acceptable  manner.  This 
was  the  most  difficult  and  awkward 
conference  I  have  participated  in 
during  my  years  in  Congress.  Many  of 
the  issues  which  are  addressed  in  this 
bin  have  not  been  the  subject  of  hear- 
ings of  the  House  side.  The  Impact  of 
these  provisions  has  not  been  meas- 
ured, and  the  results  wiU  probably  be 
a  shock  to  many. 

Many  other  avenues  for  raising  reve- 
nue were  ignored  because  the  confer- 
ees had  only  one  horse  in  the  race.  I 
hope  both  the  House  and  the  Senate 
have  learned  the  reason  our  Pounding 
Fathers  believed  two  Houses  are 
needed  In  this  great  democracy  of 
ours,  and  will  never  again  allow  the 
other  House  to  delegate  its  legislation 
for  us.  In  this  kind  of  race  no  one  can 
be  the  winner,  but  everyone  can  be  a 

The  reforms  which  are  Included 
here  were  chosen  piecemeal.  The  need 
for  these  reforms  depended  on  the 
amount  of  revenue  each  could  raise, 
instead  of  the  amount  of  good  the 
reform  could  bring.  Because  of  this, 
many  worthwhile  Incentives  have  been 
wiped  out.  And  with  the  loss  of  these 
Incentives  will  come  a  loss  In  expan- 
sion and  growth  in  our  economy. 
Plants  which  might  have  been  built 
will  be  delayed  or  canceled.  Jobs  which 
would  have  opened  up  in  labor  surplus 
areas  will  not  appear.  Investments 
which  might  have  set  up  new  products 
and  Industries  wiU  be  forgotten.  All  of 
this  because  revenue  was  given  a 
higher  priority  than  value. 

There  are  those,  however,  who  be- 
lieve they  can  support  this  bill  because 
It  does  not  touch  them.  They  support 
a  tax  increase  because  It  is  not  an  in- 
crease on  distillers,  or  brewers,  or  cigar 
manufacturers.  These  are  most  inter- 
ested in  the  safety  of  their  own  con- 
stituency than  in  the  good  of  the 
whole.  This  selfish  attitude  will  not 
pay.  Just  as  It  Is  the  cigarette  Industry 
today.  It  wUl  be  the  distilled  spirits,  or 
beer,  or  cigars  tomorrow. 

There  are  also  those  who  will  be 
taking  a  stand  against  issues  they  have 
supported  in  the  past.  They  will  vote 
for  withholding  of  dividends  and  inter- 
est, after  stating  publicly  that  they 
would  oppose  such  an  action.  These 
may  suggest  that  this  bill  is  needed  to 
reduce  the  deficit,  but  I  do  not  believe 
it  is  our  Intent  to  reduce  the  deficit  on 
the  backs  of  the  taxpayer.  We  have  an 


obligation  to  reduce  spending  to  the 
maximum  degree  possible,  before  we 
even  consider  raising  taxes.  I  do  not 
believe  anyone  here  would  suggest 
that  we  have  eliminated  all  the  waste 
and  mismanagement  in  our  Pederal 
Government,  and  could  make  no  fur- 
ther cuts  in  our  budget.  We  should 
move  In  this  direction  first  and  tackle 
those  difficult,  but  necessary  spending 
cuts,  before  looking  at  higher  taxes. 

This  Is,  after  all,  the  largest  revenue 
raiser  In  our  history.  To  approve  such 
an  increase  the  year  after  the  largest 
tax  reduction  in  history  Is  to  admit  to 
the  American  people  that  the  tax  and 
spend  cycle  is  neverending.  While  the 
third  year  of  the  individual  tax  cut 
was  saved  in  one  pocket,  the  Govern- 
ment dipped  into  the  other  pocket  and 
pulled  out  even  more.  We  are  using 
mirrors  to  deceive  the  taxpayer  Into 
thinking  that  because  the  third-year 
cut  remains  he  Is  safe.  I  believe  the 
least  the  taxpayer  can  expect  is  for  us 
to  be  open  and  honest  with  them  on 
this  matter.  This  crazy  quilt  which  is 
the  tax  bill  has  no  sense  or  symetry  to 
its  pattern.  It  is  a  mishmash  of  In- 
creases and  reforms  put  together  for 
the  sole  purpose  of  raising  revenue.  I 
do  not  believe  this  is  what  the  Ameri- 
can people  expect  or  want  from  the 
Congress,  and  would  urge  my  col- 
leagues to  oppose  this  bill. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Maine  (Mr.  Emery). 

Mr.  EMERY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  this 
afternoon.  There  is  absolutely  no 
doubt  in  anyone's  mind  that  it  is  es- 
sential for  us  to  reduce  the  size  of  the 
Pederal  deficit,  and  the  tools  to  do  this 
are  fairly  simple.  One  is  to  cut  spend- 
ing, which  many  of  us  prefer.  The 
other  Is  to  raise  revenues  in  a  responsi- 
ble fashion,  as  we  were  called  upon  to 
do  in  the  budget  document  recently 
passed. 

No  tax  increase  is  popular.  That  is 
obvious.  And  the  last  tax  cut,  in  fact, 
was  criticized  by  some  Members  as 
being  unfair  because  of  certain  provi- 
sions affecting  various  segments  of  so- 
ciety. 

We  can  make  the  tax  laws  more  eq- 
uitable, and  raise  revenues  at  the  same 
time  by  passing  this  bUl.  This  legisla- 
tion will  help  us  reduce  the  budget 
deficit.  It  will  help  us  to  bring  Interest 
rates  down.  But  failure  to  pass  this 
legislation  today  may  well  choke  off 
those  sparks  of  optimism  that  we  are 
now  seeing  from  Wall  Street,  at  a  time 
when  it  is  essential  that  we  send  the 
right  signal  to  strengthen  our  econo- 
my. 

Mr.  Speaker,  although  I  continue  to 
have  reservations  about  specific  provi- 
sions In  the  bill,  I  intend  to  vote  for 
this  $99  billion  revenue  reform  meas- 
ure because  I  believe  that,  on  balance, 
the  legislation  is  an  equitable,  well- 
reasoned,  and  responsible  approach  to 


reducing  the  Pederal  deficit,  lowering 
Interest  rat^s.  and  insuring  a  lasting 
economic  recovery.  Tough  decisions 
are  a  part  of  effective  leadership  and 
few  Issues  have  caused  as  much  con- 
cern as  devastatlngly  high  interest 
rates,  unemployment,  and  the  threat 
of  a  $180  billion  deficit  next  year.  The 
long-range  answer  definitely  lies  In 
further  Pederal  spending  cuts.  In  the 
short  term,  however,  it  is  painfully  evi- 
dent that  any  effort  to  cut  the  1983 
deficit  must  be  based  on  a  program 
targeting  both  expenditures  and  reve- 
nues for  reform. 

The  first  budget  resolution  for  1983 
passed  by  Congress  In  June,  anticipat- 
ed major  spending  cuts,  improvements 
in  program  management,  and  $20.1  bil- 
lion in  revenue  increases  as  the  pri- 
mary weapons  in  our  battle  to  curb 
deficit  growth  next  year.  Congress 
has.  In  fact,  tentatively  agreed  to  $280 
billion  In  spending  cuts  over  the  next  3 
years.  For  1983  alone,  we  have  target- 
ed $30  billion  in  outlay  reductions. 
There  is  much  more  to  be  accom- 
plished, but  we  have  made  a  start.  The 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  which  will  be  voted  on 
today,  comprises  the  revenue  portion 
of  this  year's  deficit  reduction  effort. 
Failure  to  pass  this  legislation  would 
simply  signal  a  lack  of  fortitude  on  the 
part  of  Congress  to  live  up  to  the  defi- 
cit reduction  blueprint  Included  In  the 
first  budget  resolution. 

The  tax  bill  before  us  does  not  ask 
working  Americans  to  sacrifice  the 
well-deserved  tax  cuts  adopted  last 
year.  The  bill  makes  absolutely  no 
changes  in  either  the  third  year  of  the 
tax  cut  or  in  the  indexing  provision 
scheduled  to  go  into  effect  In  1985. 
What  the  bill  does  do  Is  require  big 
businesses  and  Individuals  who  owe 
taxes  to  pay  them.  Thirty-two  percent 
of  the  revenue  will  be  raised  through 
Improved  compliance  and  collection 
measures;  49  percent  through  reduc- 
tions In  unintended  or  unwarranted 
tax  benefits  now  enjoyed  by  wealthy 
persons  and  larger  corporations.  Only 
19  percent  of  the  revenues  will  be 
raised  through  new  taxes. 

A  study  of  the  Nation's  514  largest 
corporations  recently  conducted  by 
tax  analysts  found  that  33  companies 
with  U.S.  earnings  In  excess  of  $100 
million  paid  no  taxes  at  all  last  year, 
and  that  the  average  rate  for  aU  cor- 
jKjratlons  was  20.5  percent,  a  decline 
of  10  percent  from  1980  levels.  The  tax 
package  now  before  Congress  would 
call  upon  these  corporations  to  assume 
some  responsibility  for  their  tax  liabil- 
ities by  closing  a  number  of  generous 
loopholes.  Moreover,  the  legislation 
calls  upon  the  Nation's  wealthiest  indi- 
viduals to  pay  a  minimum  tax,  and 
limits  generous  tax  breaks  benefiting 
the  life  Insurance  Industry. 

While  I  support  the  shape  and  direc- 
tion of  the  tax  package,  I  do  continue 
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to  have  reservations  about  the  most 
controversial  aspect  of  the  revenue 
measure:  the  flat  10  percent  withhold- 
ing requirement  for  interest  and  divi- 
dend earnings.  Although  I  believe  that 
we  must  insist  on  taxpayer  compli- 
ance, I  am  concerned  that  a  withhold- 
ing provision  could  impede  savings  at  a 
time  when  we  are  trying  to  encourage 
personal  investment  and  capital  for- 
mation. Consequently,  I  Joined  over 
130  of  my  colleagues  in  a  letter  to  the 
House  Rules  Committee  requesting  a 
separate  vote  on  the  withholding  pro- 
visions. Additionally,  during  debate  on 
the  rule  accompanying  the  conference 
report  for  H.R.  4961,  I  voted  to  open 
the  debate  up  so  that  amendments  in 
disagreement  could  be  offered.  This 
section  of  the  legislation  could,  I  be- 
lieve, have  been  eliminated  without 
Jeopardizing  the  overall  effectiveness 
of  the  bill  in  closing  the  revenue-ex- 
penditure gap. 

Opponents  of  the  legislation  have 
argued  that  this  tax  package  repre- 
sents the  largest  peacetime  tax  hike  in 
history.  While  I  dispute  these  allega- 
tions due  to  the  fact  that  less  than  one 
quarter  of  the  revenue  will  come  from 
new  taxes,  I  do  think  it  is  time  we 
faced  the  real  facts.  We  have  the  larg- 
est projected  deficit  in  history.  En- 
couragingly, interest  rates  are  coming 
down.  Nevertheless,  there  is  no  doubt 
in  my  mind  that  interest  rates  will 
climb  back  up,  that  the  recovery  will 
be  stymied,  and  that  unemployment 
could  worsen  if  Congress  allows  a  rec- 
ordbreaklng  deficit  to  materialize.  For 
this  reason,  I  support  the  revenue 
reform  bill  which,  when  combined 
with  the  spending  cuts  we  have  al- 
ready made,  will  reduce  the  deficit  by 
almost  $400  billion  over  the  next.  3 
years. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut (Mr.  DeNarois). 

Mr.  DeNARDIS.  Mr.  Speaker,  the 
two  essential  questions  we  must  face 
are  these: 

First.  Do  we  need  additional  revenue 
or  not? 

Second.  If  so.  how  can  we  raise  that 
revenue  in  the  fairest  way  possible? 

I  believe  the  bottomline  to  the  first 
question  is  whether  we  would  rather 
reduce  deficits  and  interest  rates  by 
raising  revenue  from  those  who  are 
not  now  paying  their  fair  share,  or 
would  we  rather  accept  larger  budget 
deficits,  higher  interest  rates  and 
higher  unemployment? 

I  believe  we  need  additional  revenue 
this  year  to  help  us  continue  to  move 
toward  economic  recovery  and  a  bal- 
anced budget.  Therefore,  how  do  we 
meet  that  requirement  in  the  most  eq- 
uitable fashion  possible? 

The  conference  report  we  have 
before  us  raises  a  substantial  amount 
of  revenue  through  procedures  to 
insure  more  effective  compliance  to 
existing  taxes  and  by  correcting  and 


removing  from  the  Tax  Code  unin- 
tended benefits  accruing  to  certain 
corporations  and  businesses. 

The  bill  takes  a  number  of  steps  that 
will  strengthen  the  fairness  of  the 
code.  It  is  tax  reform  in  the  best  sense. 
Its  greatest  feature  is  "equity." 

Mr.  Speaker,  a  Minister  of  Finance 
under  King  Louis  XTV  named  Colbert 
once  said  that  the  art  of  taxation  is 
like  plucking  a  gooser  How  to  get  the 
most  feathers  for  the  least  squawk. 
While  I  wince  at  the  analogy,  Colbert, 
if  he  was  alive  today  would  probably 
say  that  the  feathers  on  this  "bird" 
are  the  plumes  that  adorn  the  rich 
and  the  more  well-to-do  and  not  the 
hairs  that  protect  the  poor  and  the 
middle  class. 

He  would  say  it  is  a  good  bird  and 
ought  to  be  plucked.  I  think  it  is  a 
good  bill— a  fair  bill— and  ought  to  be 
passed.  Thank  you. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Georgia 
(Mr.  McDonald). 

Mr.  Mcdonald.  Mr.  speaker,  I  rise 
in  opposition  to  the  bill. 

Mr.  Speaker,  the  issue  of  the 
Reagan-Dole  tax  increase  bill— which 
may  be  called  the  Reagan-Dole- 
O'NeiU-Rostenkowski  tax  bill  or  even 
more  accurately  the  George  Bush- 
James  Baker  tax  bill— is  somewhat 
analogous  to  an  event  that  took  place 
on  January  1,  1929.  There  is  an  inter- 
esting parallel. 

The  place  was  Pasadena,  Calif.,  and 
the  event  was  the  national  football 
championship  match,  the  Rose  Bowl. 
An  AU-American  star-studded  team 
from  Georgia  Tech,  was  pitted  against 
a  tough  University  of  California  team. 

Roy  Riegels  (R.R.)  was  named  cap- 
tain of  the  California  team  and  was 
All-American  center  in  1929.  R.R.  was 
to  go  down  in  history  as  "Wrong  Way 
Riegels." 

Early  in  the  second  quarter,  just 
after  the  teams  had  changed  sides, 
California's  star  single-wing  tailback 
Benny  Lorn,  tackled  Tech's  halfback. 
Stumpy  Thomason,  to  cause  a  fumble. 
Riegels  dashed  from  his  roving  center 
position  to  grasp  the  bounding  ball  at 
Tech's  36-yard  line.  A  touchdown  was 
surely  ahead  as  he  passed  the  20-yard- 
line  but  a  nagging  voice  kept  shouting 
at  him  above  the  strange  sounds  from 
a  crowd  of  71,000  (capacity  in  1929). 

"Stop.  Roy!  Stop,  you're  running  the 
wrong  way!"  shouted  Benny  Lom, 
slowly  gaining  on  his  teammate  in  an 
agonizing  chase. 

Riegels  heard  but  did  not  under- 
stand. He  thought  the  speedier  Lom 
was  asking  for  a  lateral.  "Get  away 
from  me,"  he  barked.  "This  is  my 
touchdown." 

At  the  10-yard-line,  Lom  managed  to 
grab  him  but  Riegels  shook  clear.  At 
the  3-yard-line  Lom  clutched  again 
and  somehow  convinced  Riegels  to 
come  about.  They  fell  together  as  a 


wave  of  Tech  tacklers  smeared  them. 
Riegels  had  run  a  64-yard  path  to  a 
kind  of  zany  immortality. 

Riegels  had  run  the  wrong  way  and 
by  so  doing  had  run  into  the  record 
book.  One  of  the  most  unique  photo- 
graphs of  sports  is  that  of  a  frantic 
and  determined  Roy  Riegels  bent  over 
and  running  with  conviction  but  head- 
ing in  the  wrong  direction.  In  the 
background  were  a  number  of  Georgia 
Tech  players,  the  opposition,  miming 
along  as  an  escort.  For  the  Georgia 
Tech  team  it  must  have  been  a  humor- 
ous moment  to  have  the  captain  of  the 
California  team  make  one  of  the  best 
gains  of  the  season  for  Georgia  Tech. 

Now  we  come  to  1982,  53  years  later, 
when  the  captain  of  the  conservative 
movement.  R.R.,  is  found  running  in 
the  wrong  direction.  His  political  en- 
emies in  his  own  party  and  in  the  op- 
position party  are  galloping  along  as 
an  escort.  President  Reagan  cam- 
paigned and  was  elected  as  a  foe  of  the 
philosophy  of  "tax  and  tax,  spend  and 
spend  •  •  •  ."  Candidate  Reagan  pre- 
sented himself  as  a  clear  foe  of  the 
New  Deal-Great  Society  philosophy. 

Unfortunately,  President  Reagan 
has  three  qualities,  desire  for  consen- 
sus, desire  for  nonconfrontation.  and 
desire  for  gradualism;  the  1980's  re- 
quire exactly  the  opposite  characteris- 
tics. As  the  result  of  a  fascination  tot 
consensus,  candidate  and  President 
Reagan  has  surrounded  himself  with 
the  same  members  of  the  elitest  wing 
of  the  Republican  Party  who  have 
been  part  of  the  program  of  the  last 
SO  years;  that  is.  the  policies  of  "tax 
and  tax.  spend  and  spend  *  *  *."  He  is 
surrounded  by  those  who  opposed  his 
candidacy  for  President  in  the  1980 
Republican  primaries  and  at  the  con- 
vention of  the  Republican  Party  in 
Detroit.  Mich. 

Today  we  see  two  Reagans.  The 
American  people  elected  Ronald 
Reagan  No.  1,  a  foe  of  the  New  Deal- 
Great  Society  philosophy.  With  the 
sellout  of  Taiwan  and  with  this  giant 
tax  bill  we  see  Ronald  Reagan  No.  2. 
Which  is  the  real  Ronald  Reagan? 

I  plan  to  support  Ronald  Reagan  No. 
1.  I  support  the  President  and  plan  to 
do  my  best  to  tackle  him  before  he 
makes  a  touchdown  for  those  who  are 
radical  coUectivists  or  elitest  coUectiv- 
ists.  We  need  to  reject  this  bill  and 
avoid  turning  the  clock  back  to  the 
failures  of  the  welfare  state,  the  con- 
cepts that  have  given  us  the  disaster 
we  face  in  the  economic  arena. 

Finally  and  in  summary,  I  would  like 
to   add   the   recent  column   of  John 
Lofton  of  this  tax  bill: 
[From  the  Washington  Times.  Friday,  Aug. 
6, 1982] 

Ball's  In  Your  Court,  Mister  PRcstDEirr 

(John  Lofton's  Journal) 

E>ear  Mr.  President:  Thank  you  very 
much,  sir,  for  your  prompt  reply  to  my 
rather  unorthodox  method  of  questioning 
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you  And  just  as  I  hope  my  note  was  not  Im- 
pertinent. I  also  hope  the  following  observa- 
tions are  not  out  of  line. 

Point  One:  No.  I  do  not  mind  if  you  prefer 
to  use  the  three-year  Dole  bill  "increased 
revenue"  projections  of  roughly  $99  billion. 
And  the  point  you  make  about  the  reliabil- 
ity of  five-year  estimates  has  merit.  But,  de- 
spite your  preference,  the  fact  remains  that 
according  to  the  Senate  Finance  Commit- 
tees  report,  by  1987,  the  Dole  bill  increases 
taxes  by  about  $228  billion. 

Point  Two:  Regarding  the  size  of  the  Dole 
bill,  you  say  that  even  if  the  entire  three- 
year  $99  billion  figure  is  counted,  this  is 
still  not  the  biggest  single  tax  increase  in 
history.  You  say  that  for  this  same  time 
period,  the  Social  Security  tax  hike  is  larger 
and  there  are  other  equally  valid  examples. 
Well.  sir.  I'm  sure  youve  been  told  this. 
But  Charlie  Powers,  a  public  information  of- 
ficer at  your  Treasury  Department,  tells  me 
that  the  Dole  bill  is  the  "largest,  one-year 
and  three-year  legislated  tax  increase  on 
record,  in  dollar  terms,  in  a  single  piece  of 
legislation." 

Furthermore,  even  if  what  you  say  is  true, 
the  question  remains:  Why  now.  in  a  reces- 
sion, support  a  large  tax  increase  when  even 
larger  tax  increases  are  already  in  place? 

Point  Three:  As  to  the  "why?"  of  your 
support  for  the  Dole  bill,  you  say  it  is  the 
price  you  had  to  pay  to  get  a  reduction  in 
outlays  which  amount  to  three  dollars  for 
every  one  dollar  of  increased  revenue. 

Now.  I  assume  that  this  three-to-one  ratio 
is  an  allusion  to  the  First  Concurrent 
Budget  Resolution  conference  report  which 
passed  the  House  (210-208)  and  the  Senate 
(54-45)  in  late  June.  Because  in  the  Dole 
bill— which  is  what  I  asked  you  about— there 
is  no  such  ratio.  In  fact,  the  Dole  bill,  over 
three  years,  calls  for  $99  billion  in  tax  in- 
creases and  only  $17.5  billion  in  budget  sav- 
ings. 

Speaking  of  this  alleged  three-to-one  ratio 
rationale,  sir.  I  must  be  blunt:  Many  of  your 
strongest  supporters  on  the  Hill  believe  that 
in  buying  this,  you  were  sold  a  bill  of  goods. 
What  these  Reaganites  believe  is  that 
there's  no  way— once  the  dust  settles— that 
Congressional  spending  cuts  are  going  to 
outnumber  tax  increases  by  a  margin  of 
three-to-one.  No  way. 

One  strong  Republican  backer  of  yours  on 
the  Hill  put  it  to  me  this  way: 

"The  problem  with  the  three-to-one 
spending  cuts  versus  tax  hikes  argument  is 
that  it  is  premised  on  events  in  the  House 
the  President  has  no  hope  of  controlling, 
that  is  how  the  Democrats  will  specifically 
consider  cuts  and  tax  increases  and  how 
many  votes  they  will  force  us  through. 

■Last  year  we  were  very  lucky.  We  defeat- 
ed a  rule  on  reconciliation  and  we  got  our 
own  rule  adopted  with  the  result  being  one 
big  vote  on  the  whole  package.  But  this 
won't  happen  this  year. 

"The  only  way  the  three-to-one  ratio 
could  possibly  work  would  be  if  the  Demo- 
crats let  us  set  the  voting  procedure  which. 
of  course,  they  won't. " 

This  source  says  that  what  the  House 
Democrats  are  doing,  and  will  continue  to 
do.  is  put  Republicans  through  a  whole 
series  of  votes— like  silhouette  targets  in  a 
shooting  gallery— where  they  will  be  cut  to 
ribbons  by  highly  organized  special  interest 
groups. 

Point  Four.  You  say  that  as  a  "supply 
sider "  you  believe  that  tax  increases  "slow 
the  recovery."  Well,  I  could  not  agree  more. 
And  the  reason  I  agree  is  because  I  have 
found  your  previous  utterances  on  this  sub- 
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ject  so  convincing.  Over  and  over,  you  have 
said  that  the  way  to  reduce  the  size  of  the 
deficit  is  not  to  increase  taxes  but  to  cut 
Federal  spending.  For  example,  at  the 
White  House  on  May  20.  you  told  a  group  of 
businessmen:  ^  ,.»  w 

"We  don't  have  a  trillion  dollar  debt  be- 
cause we  don't  tax  enough;  we  have  a  tril- 
lion dollar  debt  because  government  spends 
too  much.  Simply  raising  taxes  wont  do  the 
trick.  It's  well  for  us  to  remember  that  in 
the  last  five  years  taxes  went  up  by  more 
than  200  percent,  and  we  still  had  in  those 
five  years  the  largest  string  of  deficits  in  our 
history." 

Well.  sir.  this  is  indeed  something  to  re- 
member. But,  acording  to  a  report  prepared 
for  the  Senate-House  conference  committee 
by  the  staff  of  the  Joint  Economic  Commit- 
tee on  Taxation,  the  business  tax  provisons 
of  the  Dole  bill  will  account  for  $40  billion 
of  the  $99  biUion  in  proposed  new  revenues. 
People  will,  of  course,  pay  these  additional 

And.  in  addition,  even  though  you  trav- 
eled to  Hartford.  Connecticut,  on  Tuesday 
and  declared  that  "we've  replaced  that  old 
doctrine  of  tax  and  tax.  spend  and  spend 
with  a  new  philosophy  that  says  there  is 
one  overriding  cause  for  our  current  eco- 
nomic troubles:  government  is  too  big  and  it 
spends  too  much  money."  this  has  not  hap- 
pened. A  study  released  yesterday  by  the 
New  York  Federal  Reserve  Bank  shows  that 
under  the  First  Concurrent  Budget  Resolu- 
tion—which you  supported— federal  spend- 
ing, as  a  percent  of  the  Gross  National 
Product,  will  be  24.3  percent  of  the  GNP  in 
1983.  24  percent  of  GNP  in  1984  and  23.8 
percent  of  the  GNP  in  1985.  To  put  it 
kindly,  this  hardly  represents  an  end  to  the 
old  doctrine  of  tax  and  tax.  spend  and 
spend. 

I  know.  Mr.  President,  that  you  sincerely 
believe  the  Dole  bill  represents  an  accepta- 
ble trade-off  in  terms  of  tax  hikes  versus 
budget  cuts.  But,  for  what  it's  worth.  I  and 
a  lot  of  other  people  who  are  among  your 
staunchest  and  most  enduring  supporters, 
strongly  disagree. 

In  my  judgement,  because  I  agree  with 
your  repeated  statements  that  tax  increases 
only  increase  the  deficit,  you  should  have 
thrown  down  the  gauntlet  and  fought!  You 
should  have  fought  for  at  least  another 
$100  billion  in  budget  cuts  and  dared  Tip 
O'Neill  and  Company  to  oppose  you. 

Too  many  of  your  top  advisers  really  be- 
lieve that  because  you  don't  "have  the 
votes"  on  an  issue— and  you  might  not  on 
another  $100  billion  cut— that  the  battle  is 
over,  that  you've  lost.  But  his  is  a  danger- 
ously mistaken  analysis.  If  you  don't  have 
the  votes  on  another  $100  billion  budget 
cut.  all  this  means  is  that  another  battle  has 
begvin. 

Take  your  case  to  the  people.  Mr.  Presi- 
dent, in  a  systematic  comprehensive  cam- 
paign to  pin  the  tail  on  the  Democratic 
donkey  where  it  belongs.  The  Big-Govern- 
ment, tax  and  Ux.  spend  and  spend  issue  is 
yours,  all  yours. 

In  every  poll  I've  seen,  when  given  a 
choice  between  raising  taxes  or  cutting  fed- 
eral spending  to  reduce  the  deficit,  by  size- 
able margins  the  American  people  favor  the 
latter  over  the  former. 

This  is  your  issue.   Mr.   President.  You 
have  only  to  seize  it  and  run  with  it.  As 
you've  often  asked,  sir.  If  not  you.  who?  If 
not  now,  when? 
Best  regards, 

JOHM. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 


sume to  the  gentleman  from  Michigan 
(Mr.  Crockbtt). 

Mr.  CROCKETT.  Mr.  Spealcer.  I  rise 
in  opposition  to  the  conference  report. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Michigan 
(Mr.  WoLPE). 

Mr.  WOLPE.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report. 

Mr.  Speaker.  I  do  not  think  there 
has  been  any  decision  that  has  been 
more  difficult  for  me  to  reach.  But  I 
rise  today  in  support  of  the  tax  bill 
before  us.  convinced  that  this  is  the 
only  responsible  position  I  can  take. 

This  decision  is  difficult,  because  I 
know  full  well  that  there  is  seldom  a 
constituency  in  support  of  legislation 
that  increases  tax  revenue;  it  Is  always 
much  easier  to  cut  than  it  is  to  raise 
taxes.  Moreover,  there  are  several  fea- 
tures of  this  legislation  that  I  find  per- 
sonally objectionable  and  that  I  would 
have  preferred  to  see  modified  or 
eliminated:  I  am  particularly  uncom- 
fortable with  the  provision  mandating 
the  withholding  of  10  percent  of  inter- 
est and  dividend  income,  with  the  re- 
gressive nature  of  some  of  the  excise 
tax  increases,  and  with  some  of  the 
medicare  and  medicaid  cuts.  However. 
in  a  package  as  comprehensive  and 
complex  as  this,  it  is  inevitable  that 
there  will  be  provisions  that  trouble 
each  and  every  Member  of  this  body. 
The  real  question  that  we  must  ask  is: 
Do  the  benefits  and  positive  features 
of  this  legislation  outweigh  the  more 
objectionable  provisions?  And  in  my 
judgment,  the  answer  to  this  question 
Is  a  resoimding  and  imequivocal  yes. 

There  is  an  urgent  need  for  a  mid- 
course  correction  in  the  administra- 
tion's economic  recovery  plan.  Howev- 
er well-intended  that  plan  may  have 
been,  it  simply  has  not  produced  the 
results  that  liad  been  promised.  In- 
stead of  lower  Federal  spending,  what 
has  been  produced  is  higher  Federal 
spending;  instead  of  a  balanced  Feder- 
al budget,  we  are  facing  the  largest 
Federal  deficits  in  our  history;  instead 
of  economic  recovery,  we  are  facing  an 
economy  on  the  verge  of  collapse.  The 
tragic  reality  is  that  the  combination 
of  a  massive  supply-side  tax  cut— total- 
ling $750  billion  over  5  years— in  com- 
bination with  an  equally  massive  de- 
fense   build-up— representing    a    $1.6 
trillion    expendituire    over    the    same 
period— undermined  the  confidence  of 
the  financial  markets;  and  resulting 
high  interest  rates  have  plunged  the 
Nation    into    the    deepest    economic 
crisis  since  the  years  of  the  Great  De- 
pression. We  are  now  looking  toward 
Federal  deficits  in  excess  of  $140  bil- 
lion for  the  next  3  years. 

What  more  compelling  indication  of 
the  severity  of  our  economic  problems 
can  there  be  than  the  President's  deci- 
sion to  ask  for  this  tax  increase? 
Would  he  have  taken  an  initiative  that 
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was  certain  to  be  seen  as  a  backtrack- 
ing from  his  original  program,  as  an 
acknowledgement  that  his  program 
had  not  generated  the  desired  results, 
if  he  were  not  persuaded  that  an  eco- 
nomic disaster  was  upon  us?  It  is  no 
secret  that  I  have  been  highly  critical 
of  the  President's  program  and  of  this 
administration's  priorities.  But  I  be- 
lieve that  the  President  is  to  be  ap- 
plauded for  his  willingness,  in  this 
time  of  emergency,  to  support  re- 
quired modifications  in  his  original 
program.  We  can  ill  afford  either  con- 
tinued ideological  rigidity  or  narrow 
partisanship.  In  calling  for  the  passage 
of  this  bill,  designed  to  correct  some  of 
the  excesses  and  unfairness  of  last 
year's  tax  cut,  the  President  has  taken 
an  important  and  constructive  initia- 
tive. 

We  really  have  no  responsible  alter- 
native but  to  act  favorably  upon  the 
tax  bill  before  us:  it  is  a  critical  first 
step  in  achieving  the  desperately 
needed  midcourse  correction  in  the  ad- 
ministration's economic  plan. 

One  warning  is  needed:  This  is  only 
a  first  step;  in  and  of  itself  it  will  not 
mean  lower  interest  rates  or  economic 
recovery.  It  is  increasingly  obvious 
that  we  must  make  further  deep  cuts 
in  Federal  spending.  Such  cuts,  howev- 
er, must  not  come  from  critical  domes- 
tic programs,  but  must  be  taken  from 
those  parts  of  the  budget  that  have 
yet  to  be  touched  by  the  budget  cut- 
ters and  which  contain  the  greatest 
amoimt  of  waste.  Specifically,  the  ad- 
ministration's defense  budget  must  be 
reexamined  and  pared  down.  Given 
the  recent  disclosures  that  $30  billion 
is  wasted  annually,  there  is  simply  no 
Justification  for  writing  the  Pentagon 
a  blank  check.  Similarly,  other  "sacred 
cows"  in  the  budget— such  as  the 
Clinch  River  breeder  reactor  and  un- 
economic water  projects— must  be  rec- 
ognized as  the  pandering  to  special  in- 
terest pressures  that  they  are,  and  be 
measured  against  both  the  real  axid 
deserving  spending  needs  that  face  us 
and  the  urgent  need  to  reduce  the  size 
of  Federal  deficits. 

This  legislation  deserves  bipartisan 
support  for  another  reason  as  well: 
Aside  from  a  few  objectionable  fea- 
tures, it  on  balance  represents  the 
most  significant  tax  reform  legislation 
to  pass  through  this  body  in  many  a 
decade.  Frankly,  I  began  my  examina- 
tion of  the  conference  committee 
report  with  some  decidedly  cynical  as- 
sumptions about  the  kind  of  provisions 
I  expected  the  bill  to  contain.  But  the- 
closer  I  looked,  the  more  obvious  it 
became  that  this  legislation  contains 
some  extremely  important  tax  re- 
forms—reforms that  I  have  publicly 
and  repeatedly  supported.  I  am  refer- 
ring to  such  provisions  as  the  repeal  of 
the  so-called  safe  harbor  leasing  provi- 
sion enacted  last  year,  an  increase  in 
the  minimum  tax  paid  by  the  wealthi- 
est individuals,  the  elimination  of  the 


ability  of  oil  companies  to  use  foreign 
tax  credits  to  avoid  U.S.  tax  on  other 
income,  and  the  closing  of  a  variety  of 
other  corporate  and  special-interest 
loopholes.  We  are  finally,  in  this  bill, 
making  some  progress  in  restoring 
some  semblance  of  equity  to  the  Tax 
Code;  for  a  change,  it  is  the  special  in- 
terests rather  than  the  average  tax- 
payer that  is  faced  with  most  of  the 
new  tax  burden. 

A  number  of  provisions  of  this  bill 
are  particularly  compelling  for  a  Rep- 
resentative of  Michigan— the  State 
with  the  highest  percentage  of  unem- 
ployed workers  in  the  country.  For 
millions  of  jobless  Americans  whose 
unemployment  benefits  have  expired, 
this  legislation  offers  at  least  some 
hope  in  the  form  of  extended  unem- 
ployment compensation  benefits;  in 
Michigan,  a  10-week  extension  is  au- 
thorized. Moreover,  Michigan  employ- 
ers and  the  fiscally  strapped  State  gov- 
ernment come  out  way  ahead  under 
the  legislation's  mandated  changes  in 
the  system  of  unemployment  insur- 
ance financing.  The  State  government 
stands  to  gain  as  much  as  $114  million 
in  savings  in  the  bill's  first  year,  and 
Michigan  employers  will  be  able  to 
avoid  literally  millions  of  dollars  in  ad- 
ditional taxation  that  would  trigger 
into  effect  in  1986  without  the  passage 
of  this  legislation. 

Finally.  I  cannot  emphasize  enough 
the  importance  of  the  mortgage  reve- 
nue bond  provisions  to  Michigan. 
Michigan  now  leads  the  country  in 
economic  distress,  and  the  housing  in- 
dustry has  shouldered  a  large  part  of 
this  painful  burden.  The  revisions  in 
the  mortgage  revenue  bond  program 
included  in  this  bill  are  a  long-awaited 
and  much-needed  step  toward  revital- 
izing our  housing  industry. 

This  legislation  makes  sense  for  the 
Nation,  but  it  is  absolutely  obligatory 
for  Michigan. 

Mr.  Speaker,  throughout  this  session 
of  Congress  we  have  been  called  upon 
to  make  important  decisions  siffecting 
the  present  economic  climate.  Unfor- 
tunately, these  decisions  have  too 
often  been  molded  by  partisan  con- 
flicts and  rigid  ideology.  We  now  have 
an  opportunity  to  move  beyond  these 
petty  conflicts.  The  bill  before  us  has 
been  endorsed  by  the  leadership  of 
both  parties  and  has  the  support  of 
many  Members  on  both  sides  of  the 
political  aisle.  It  has  received  the  sup- 
port of  many  diverse  interests— real- 
tors, homebuilders,  workers,  small 
business  men  and  women,  and  a  varie- 
ty of  public-interest  groups.  We  all 
share  the  goal  of  economic  recovery. 
The  administration  and  the  Congress 
share  the  responsibility  for  taking  the 
steps  necessary  to  move  us  toward  the 
realization  of  this  goal.  Economic  dis- 
tress does  not  discriminate  between 
Republicans  and  Democrats.  We  are 
all  in  this  together.  It  would  Indeed  be 
a  tragedy  if  this  important  opportuni- ' 


ty  to  embark  upon  a  true  partnership 
is  rejected  by  this  body.  Such  an 
action  can  only  postpone  indefinitely 
all  of  our  shared  hopes  for  a  substain- 
able  economic  recovery. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Florida 
(Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Speaker,  I  rise 
in  support  of  the  measure  before  us, 
not  because  it  is  perfect  but  because 
not  to  pass  it  would  be  to  endanger  the 
economy  of  our  Nation  and  the  eco- 
nomic survival  of  its  citizens.  The  ex- 
cessive tax  cut  bill  of  last  year  is,  in 
my  opinion,  the  principal  cause  of  our 
present  national  economic  recession; 
but  whatever  the  cause,  our  current 
deficits  cannot  be  continued  without 
grave  danger  to  every  American.  This 
bill  will  help  fight  those  deficits.  A 
still  better  way  to  fight  deficits  is  to 
cut  expenditures;  and  my  voting 
record  shows  I  strongly  support  mas- 
sive cuts  every  year.  Some  targets  for 
substantial  cuts  that  I  favor  cutting 
are  revenue  sharing,  foreign  aid,  arts 
and  humanities  and  in  fact  a  host  of 
others.  But  since  Congress  has  not 
made  such  cuts  as  are  needed  the  cur- 
rent bill  before  us  will  at  least  help  us 
fight  high  interest  rates  and  unem- 
ployment. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Florida  (Mr.  Nelson). 

Mr.  NELSON.  Mr.  Speaker,  the  po- 
litical and  economic  crosscurrents  are 
very  strong.  The  political  and  econom- 
ic intrigue  is  such  that  there  has  been 
considerable  confusion,  and  that  is 
what  is  the  case  across  the  land  now 
among  our  people,  wondering:  What 
about  all  of  these  alliances? 

For  this  Member,  that  confusion  dis- 
sipated quickly  and  it  became  quite 
clear  what  was  in  the  national  inter- 
est, and  that  is  to  bring  the  huge 
annual  deficits  down  and  to  continue 
the  downward  trend  in  interest  rates 
in  order  to  resurrect  our  national 
economy. 

Thus,  I  wiU  vote  for  the  bill. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  (Mr.  Jacobs). 

Mr.  JACOBS.  Mr.  Speaker,  may  I 
have  the  attention  of  the  minority 
leader  for  a  question?  Would  the  gen- 
tleman respond  to  a  question?  This 
morning  on  television.  Secretary  Don 
Regan  said:  "This  tax  bill  is  a  deal  the 
President  made  with  the  Democrats  to 
obtain  spending  reductions." 

Is  that  statement  true  or  false? 

Mr.  MICHEL.  If  the  gentleman  will 
'yield,  I  did  not  hear  what  the  Secre- 
tary said  and  I  did  not  observe  the 
Interview. 

Mr.  JACOBS.  Is  the  statement  I 
quoted  true  or  false? 

Mr.  MICHEL.  I  am  not  sure  what 
the  Secretary  had  in  mind  when  he 
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said  that.  AU  I  have  been  concerned 
about  in  my  own  case  Is  that  we  are 
trying  to  do  the  best  we  can  to  get  a 
good  tax  bill,  period. 

Mr.  JACOBS.  I  thank  the  gentle- 
man. 

To  quote  our  beloved  colleague. 
Jimmy  Burke.  "That's  the  answer  you 

I  tell  you  that  is  exactly  what  the 
Secretary  said  this  morning,  and  I  tell 
you  that  this  bill  was  authored  by 
Members  of  the  other  party  in  the 
other  body,  and  not  one  Member  of 
our  party  in  the  other  body  voted  for 
it  But  this  is  Just  a  sample  of  what 
you  are  going  to  get  if  you  pass  this 
bill.  That  statement  was  made  by  the 
Secretary  of  the  Treasury  this  morn- 
ing This  Is  a  deal  made  with  the 
Democrats  to  obtain  spending  cuts,  as 
If  Democrats  were  not  frugal  in  the 

first  place.  „      ..        t 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Michigan  (Mr.  Conyers). 

Mr.  CONYERS.  Mr.  Speaker,  why 
does  Jack  Kmmp  challenge  his  Presi- 
dent and  his  party  leader? 
First,  is  it  personal? 
Second.  Is  it  raw  ambition? 
Third,  is  it  unswerving  dedication  to 
a  principle? 
Fourth,  is  it  pragmatic? 
Fifth,  is  it  out  of  self-interest? 
This  bill  officially  concedes  the  un- 
workablllty   of   supply-side   economic 
theory.  Everything  that  Jack  Keiq> 
stands  for  Is  being  swept  away  by.  of 
all  people,  the  President  of  the  United 
States,  and  this  Is  the  heart  of  the 
matter. 

Raising  corporate  taxes  in  an  elec- 
tion year  has  never  been  done  before, 
and  who  could  have  predicted  that  the 
most  conservative  President  since 
World  War  II  would  be  the  instrument 
by  which  we  would  raise  corporate 
taxes  in  an  election  year? 

The  President  faces  a  reality  that 
Kemp  will  not.  and  that  is  that  his  eco- 
nomic ship  is  sinking,  and  not  so 
slowly  either. 

Now,  in  these  instances  one  would 
imagine  the  Democrats  would  be 
having  a  field  day.  but  not  so.  Many 
object  to  the  SSI,  medicare,  medicaid, 
and  APDS  cuts.  Others,  incensed  with 
our  gross  military  appropriations, 
claim  that  they  will  vote  for  no  more 
taxes  unless  the  military  gets  less.  And 
my  dear  colleague  from  Indiana  has 
pointed  out  that  the  Democrats  who 
support  this  White  House  bUl  will  be 
blamed  for  sponsoring  the  largest  tax 
hike  ever,  and  the  President  will  be  de- 
picted as  being  forced  Into  this  deal  to 
get  the  Democrats  into  spending  re- 
ductions. He  claims  on  good  evidence 
that  Mr.  Reagan  did  this  in  California 
and  now  here  we  go  again. 

We  do  not  have  to  let  this  adminis- 
tration make  jackasses  out  of  us.  Let 
us  write  a  fair  bill  in  January.  Well,  he 
and  I  have  been  trying  to  write  a  fair 
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t.v  hill  since  January  of  1965,  and  Hampshire  that  the  compUance  rate 
^ve?  be?Se  haT^  Seen  able  to  on  this  proposal  ^  J^^^^l'J^^ 
J£2  coSorate  taxes  as  much  as  is  therefore  we  do  not  need  to  have  wlth- 
contained    in    this    legislation.    The    holding 


chances  of  us  doing  better  in  January 
than  we  can  do  today  in  Augtjst  are 
nonexistent.  Now  is  the  time. 

If  this  bill  goes  down,  those  entitle- 
ments will  be  cut  far  deeper  than  pres- 
ently provided  and  there  will  be  no  10 
weeks,  unemployment  compensation 
and.  as  Andy  Jacobs  must  know,  there 
will  be  no  tax  bill  either. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  California  (Mr.  Matsui). 
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Mr.  MATSUI.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from  Illi- 
nois (Mr.  ROSTENKOWSKI),  the  chair- 
man of  the  Committee  on  Ways  and 
Means.  ^  ,  ..  ^ 

First  of  all,  I  want  to  commend  the 
gentleman  for  the  fine  job  he  and  the 
gentleman  from  New  York  (Mr.  Con- 
able)  the  ranking  member,  did  In  put- 
ting together  this  conference  report.  I 
think  It  Is  a  fair.  fine,  reasonable  pro- 
posal. 

I  speak  In  favor  of  this  particular 
bUl.  I  think  a  lot  of  people  have  al- 
ready spoken  about  the  deficits  and 
the  fact  we  could  have  economic  ca- 
lamity if  In  fact  this  tax  bill  does  not 

pass. 

I  think  one  other  thing  should  be 
noted:  This  bUl  wUl  bring  fairness  to 
the  process  of  taxation,  fairness  we 
have  not  had  over  the  past  18  months. 
Let  me  just  bring  up  another  factor 
about  that  fairness  aspect  of  this  par- 
ticular bill.  ^  . 

In  addition  to  all  of  the  good  provi- 
sions in  the  bill,  we  have  the  unem- 
ployment benefits  that  the  gentleman 
from  Michigan  (Mr.  Conyers)  just 
spoke  about.  If  many  of  the  Members 
have  been  receiving  phone  calls  from 
their  constituents  over  the  past  24  or 
48  hours  about  some  of  the  provisloris 
in  that  bill  and  wanting  the  Members 
to  vote  against  It.  I  can  assure  the 
Members  in  September  and  October  of 
this  year,  when  over  2  million  people 
lose  their  extended  unemployment 
benefits,  we  will  be  receiving  many 
more  phone  calls  and  many  more 
people  angry  about  that  situation. 

Last,  Mr.  Speaker,  I  think  there  has 
been  a  lot  of  misunderstanding  about 
the  withholding  of  the  interest  and 
dividend  provisions  of  this  bill. 

First  of  all.  I  might  say  there  Is  a 
$150  exemption.  Basically  that  means 
one  can  have  $2,000  In  a  savings  ac- 
count, and  not  have  to  have  any  with- 
holding or  Uxes  paid  during  the 
course  of  that  year. 

In  addition,  over  80  percent  of  the 
senior  citizens  of  this  country  will  be 
exempted.  All  they  will  have  to  do  Is 
file  an  exemption  statement.  It  will  be 
good  for  the  rest  of  their  lives. 

Third,  there  have  been  statements 
made   by   the   gentleman   from   New 


The  gentleman  is  mistaken.  The 
compliance  rate  is  only  87  percent  and 
that  comes  to  $9.5  blUion  in  lost  reve- 
nue. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Missouri  (Mr.  Gephardt). 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
think  there  really  are  three  Issues 
here  today.  I  want  to  quickly  dispose 
of  the  first  two. 

The  first  one  is  whether  this  is  a 
good  tax  bill  or  not.  I  think  most 
people  here  have  read  the  major  provi- 
sions In  It  and  understand  them.  We 
can  argue  about  whether  this  provi- 
sion Is  good  or  that  provision  is  good. 
In  my  view,  on  the  whole,  the  bill  is 
a  good  tax  bill.  It  performs  lots  of 
good  tax  reform.  It  is  a  fair  bill  In  the 
main. 

The  second  issue  Is  whether  or  not 
this  helps  or  hurts  Reaganomlcs.  We 
have  argued  Reaganomics  up  one  side 
and  down  the  other.  We  will  continue 
to  do  that. 

In  my  viiw  Reaganomics  has  many 
flaws  and  defects,  and  this  bill  corrects 
some  of  these  defects  and  makes  a 
midcourse  correction  that  may  help 
make  Reaganomics  begin  to  work. 

The  third  issue  is  the  most  impor- 
tant issue  today  and  I  hope  everybody 
in  the  House  will  listen  to  this  for  just 
a  minute.  The  real  issue  today  is 
whether  or  not  the  House  and  the 
Congress  can  govern.  We  passed  a 
budget  a  few  weeks  ago.  We  said  we 
wanted  to  raise  revenues  by  so  much 
and  cut  spending  by  so  much. 

If  a  Member  voted  for  that  budget.  I 
find  it  hard  to  understand  how  now  we 
can  say  we  do  not  want  to  vote  for  the 
implementation  of  it.  Half  of  the  rec- 
onciliation cuts  are  In  this  bill.  Half  of 
the  deficit  reduction  over  the  next  3 
years  Is  In  this  bill.  If  a  Member  voted 
for  the  budget.  It  Is  almost  certain 
that  that  Member  has  to  vote  for  this 
bill,  if  that  Member  meant  what  he 
said. 

If  one  did  not  vote  for  the  budget  be- 
cause the  cuts  were  too  great,  they  are 
going  to  get  worse  If  we  do  not  vote  for 
this  bill.  If  one  votes  against  the 
budget  because  we  wanted  to  make 
more  cuts,  the  decision  was  made  In 
the  budget.  That  is  where  we  said  we 
wanted  to  do  this  and  that.  We  are 
now  here  today  to  try  to  do  It. 

If  we  do  not  do  It.  I  say  this  is  a  his- 
toric moment  because  we  will  be 
saying  we  are  not  capable  of  govern- 
ing. 

Then  I  think  we  are  saying  there  is 
only  one  part  of  the  Government  that 
can  govern— and  that  Is  the  President 
of  the  United  SUtes.  If  you  do  not 
want  to  transfer  the  power  of  the  Con- 
gress over  budgets  and  fiscal  policy  to 
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the  Executive  branch  you  should  sup- 
port this  bill. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Oilman). 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  and  rise  in  opposition 
to  this  tax  measure.  After  careful  con- 
sideration of  the  provisions  of  the  con- 
ference report  on  the  tax  bill  and  after 
consultation  with  the  people  in  my 
district  in  New  York,  I  have  decided  to 
vote  against  this  tax  bill.  I  previously 
voted  against  sending  the  bill  directly 
to  conference  because  at  that  time  I 
had  serious  reservations  with  certain 
provisions  and  hoped  that  the  House, 
as  the  revenue-initiating  body,  might 
have  an  opportunity  to  hear  debate  on 
the  issues  involved  and  the  effects  of 
this  bill  on  all  segments  of  America. 
This  has  not  been  an  easy  decision  for 
any  of  us  to  make,  and  I  congratulate 
the  conferees  who  have  worked  long 
exhausting  hours  and  put  a  great  deal 
of  tremendous  thought  into  producing 
an  equitable  bill. 

There  are  provisions  in  this  legisla- 
tion with  which  I  agree  wholehearted- 
ly, and  I  want  to  do  what  is  best  for 
this  country  In  reducing  record  high 
deficits  to  get  interest  rates  down  and 
hopefully  stimulate  the  economy. 
Overall,  however,  I  feel  that  the  short- 
term  benefit  of  the  revenue  increase  is 
not  worth  the  long-term  loss  to  Ameri- 
can taxpayers.  Of  particular  concern  is 
the  effect  of  some  of  these  provisions 
on  the  average  taxpayer  with  a  mini- 
mum amount  of  money  to  save  and 
who,  barely  makes  ends  meet  once  ex- 
penses are  accoimted  for  at  the  end  of 
the  year.  The  medical  expense  deduc- 
tion limits  will  hit  millions  of  Ameri- 
cans very  hard  and  may  go  directly  to 
affect,  not  only  their  expenses,  but 
their  health. 

The  conferees  eliminated  the  origi- 
nal proposal  to  halve  the  three  marti- 
ni lunch  provision,  yet  maintained  the 
tip  income  reporting  requirement. 
Again,  the  hard-working  American  is 
tackled  here  rather  than  those  more 
capable  of  affording  stiffer  tax  re- 
quirements. It  gives  the  impression  of 
unfairness  as  does  another  compliance 
provision— the  withholding  tax  of  10 
percent  on  most  interest  and  divi- 
dends. At  a  time  when  we  are  working 
to  stimulate  savings  and  investment, 
to  restore  growth  and  productivity  to 
our  ailing  economy,  we  turn  around 
and,  by  this  provision,  reduce  the  in- 
centive to  say  by  imp^ing  that  these 
small  savers  have  not  been  complying 
with  the  law  and  therefore  will  be  de- 
prived of  interest  earned  on  those  sav- 
ings up  until  the  time  of  reporting. 

Though  I  applaud  that  portion  of 
the  withholding  provisions  exempting 
senior  citizens  and  others  below  a  cer- 
tain income  level,  I  believe  the  report- 
ing provisions  required  by  this  and  the 
general  withholding  provisions  would 


be  a  devastating  blow  to  our  Nation's 
banks  and  savings  and  loans,  many  of 
which  are  struggling  as  it  is.  The  cost 
and  complication  of  the  withholding 
provisions  to  our  financial  institutions 
and  the  impact  it  will  have  on  individ- 
ual savings  has  been  a  major  factor  in 
my  early  determination  that  this 
aspect  of  the  bill  should  be  considered 
separately  from  the  rest  of  the  tax 
bill. 

The  fact  that  we  are  not  able  to  con- 
sider individual  provisions  of  the  bill, 
which  do  have  such  an  impact  on  the 
workers  in  America,  is  especially  im- 
portant because  this  bill  involves  so 
many  complex  areas  of  our  economy 
and  programs  long  a  part  of  our 
system.  As  a  member  of  the  Post 
Office  and  Civil  Service  Committee,  I 
am  particularly  aware  of  the  opposi- 
tion of  Federal  employees  to  the  provi- 
sion bringing  them  into  the  medicare 
system  by  requiring  that  they  contrib- 
ute 1.3  percent  of  their  salary  to  it 
every  year. 

Finally,  Mr.  Speaker,  although  it  is 
true  that  we  should  be  doing  more  to 
reduce  the  deficit,  this  tax  bill  at- 
tempts to  accomplish  this  laudable 
goal  in  the  wrong  way.  It  does  so  by 
raising  taxes,  taking  money  out  of  the 
private  sector,  while  we  are  in  a  crucial 
phase  of  a  recovery.  We  stand  a  good 
chance  of  killing  the  recovery  off  if 
taxes  are  raised  right  now. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  defeat  this  conference 
report. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  LUNGREN). 

Mr.  LUNOREN.  Mr.  Speaker,  a  little 
earlier  a  Member  asked  us  to  perform 
a  legislative  miracle  and  pass  this  tax 
bill.  Miracle  indeed.  That  Member  un- 
derstated what  we  are  talking  about 
here.  This  should  be  known  as  the 
"Tax  bill  of  the  Immaculate  Concep- 
tion." Think  about  it. 

This  bill  was  not  conceived  in  this 
House.  This  bill  is  unsoiled  by  the  re- 
quirements of  the  Constitution.  It  has 
not  had  any  real  deliberation,  it  has 
not  had  any  consultation,  it  has  not 
had  input  by  the  Members  of  this,  the 
people's  House.  The  Constitution 
ought  to  be  more  important  than  that. 

Other  than  contravening  the  Consti- 
tution, what  does  all  this  mean?  It 
means,  of  course,  we  are  not  even  sure 
what  is  in  this  bill.  Look  at  it.  The  con- 
ference report  is  722  pages  long.  Who 
has  read  it?  Four  hundred  and  six 
pages  of  a  bill,  313  pages  of  an  expla- 
nation. Who  here  really  knows  what  is 
in  it? 

If  you  think  this  is  something,  wait 
until  we  see  the  regulations  that  are 
going  to  follow  upon  the  passage  of 
this  bill.  This  will  be  a  bonanza  for  tax 
preparers,  a  bonanza  for  tax  attor- 
neys, a  bonanza  for  accountants,  but 
not  for  our  constituents. 


Just  the  cost  of  the  pension  changes 
will  be  $2  billion.  Add  it  aU  up  and  it 
means  $21  billion  on  our  constituents. 

Is  that  what  we  need  when  we  still 
find  ourselves  in  the  midst  of  a  reces- 
sion? Can  anyone  here  cite  one  econo- 
mist or  one  economic  theory  that  sug- 
gests we  ought  to  raise  taxes  while  we 
are  in  the  midst  of  a  recession? 

In  fact,  with  this  week's  good  eco- 
nomic news,  our  pell  mell  r\ish  to  Judg- 
ment on  this  bill  suggests  that  we  des- 
perately wish  to  make  sxire  that  we 
impose  these  taxes  before  the  reces- 
sion is  over. 

What  nonsense.  To  these  who  would 
say  the  interest  rates  will  decline  with 
the  passage  of  this  bill,  let  me  just  ask 
one  question:  Is  there  any  difference 
in  crowding  money  out  of  the  national 
borrowing  pool  with  deficit  Govern- 
ment spending  or  crowding  it  out  with- 
higher  taxes?  There  Is  one  difference. 
Higher  taxes  are  more  destructive  be- 
cause they  destroy  incentive  and  initi- 
ative. 

In  short,  Mr.  Speaker,  this  is  the 
wrong  bill  at  the  wrong  time.  Our  con- 
stituents are  begging  us:  Please  vote 
this  bill  down. 

Mr.  ROSTENKOWSKI.  Mr  Speak- 
er, I  jrield  2Vi  minutes  to  the  gentle- 
man from  Massachusetts  (Mr.  Shah- 

KON). 

Mr.  SHANNON.  Mr.  Speaker,  I 
thank   the   gentleman    from    Illinois 

(Mr.  ROSTENKOWSKI). 

I  am  not  a  supporter  of  the  Reagan 
administration's  policies.  I  opposed 
Gramm-Latta  I,  Oramm-Latta  n,  and 
the  Kemp-Roth  tax  cut.  So  I  do  not 
feel  comfortable  coming  down  here 
saying  I  support  this  President  on  any- 
thing, but  I  do  support  what  he  is 
trying  to  do  in  this  tax  bill. 

I  think  we  all  have  to  ask  ourselves. 
What  Is  it  that  could  drive  someone 
like  Ronald  Reagan,  who  has  built  his 
political  career  on  cutting  taxes  and 
cutting  Government  spending,  to  come 
to  the  Congress  within  90  days  of  an 
election  and  ask  for  a  major  tax  in- 
crease? And  this  is  a  tax  increase. 

What  is  it  that  could  get  him  to  risk 
the  type  of  political  division  that  we 
are  seeing  on  the  minority  side  todajr? 

I  think  there  is  only  one  thing  that 
could  do  that,  only  one  thing  that 
could  create  the  type  of  alliance  that 
we  have  seen  created  here  on  behalf  of 
this  tax  bill.  That  is  fear,  absolute 
terror  about  what  happens  if  we  do 
not  pass  this  bilL 

What  is  happening?  The  unemploy- 
ment rate  last  month  was  9.8  percent. 
This  week  in  my  district  in  Massachu- 
setts, General  Motors  announced  it  is 
closing  an  automobile  factory,  throw- 
ing 3,500  people  out  of  work.  This  sort 
of  thing  is  taking  place  all  across  the 
country  because  things  did  not  work 
out  the  way  we  all  hoped  that  they 
would. 
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Last  year  when  I  opposed  the  admin- 
istration in  its  budget  and  tax  policies. 
I  fervently  hoped  that  I  was  wrong 
and  they  would  work.  For  one  reason 
or  another,  they  have  not.  I  do  not 
think  this  is  a  time  for  any  of  us  to 
stand  here  and  point  fingers  and 
blame  one  another.  This  is  a  time  for 
us  to  work  together  to  deal  with  what 
is  a  very  serious  economic  crisis,  the 
most  serious  of  my  lifetime. 

We  have  been  talking  on  the  Demo- 
cratic side  for  years  about  tax  reform. 
Well,  let  me  tell  the  Members  some- 
thing: Tax  reform  does  not  just  mean 
lowering  taxes,  it  also  means  raising 
somebody's  taxes.  We  have  a  $750  bil- 
lion tax  cut  that  was  passed  last  year. 
We  have  been  talking  about  how 
unfair  it  is.  The  only  way  we  can  make 
It  fair  is  to  go  back  and  rework  it,  and 
I  think  that  this  bill  has  done  that. 

It  repeals  those  provisions  of  the  re- 
ductions in  the  corporate  tax  that 
have  created  corporate  welfare.  It  says 
that  business  will  not  have  subsidies 
anymore,  but  they  will  be  paying  taxes 
on  income. 

D  1650 

The  changes  in  the  accelerated  cost 
recovery  system  alone  are  going  to 
amount  to  $18  billion  a  year  once  they 
fully  go  into  effect,  and  believe  me, 
that  is  going  to  save  some  of  the  pro- 
grams that  all  of  us  are  interested  in 
saving  in  this  House. 

Let  us  work  together.  Let  us  solve 
the  problem.  Let  us  support  this  bill. 
•  Mr.  BOLAND.  Mr.  Speaker.  I  com- 
mend my  colleague  Mr.  Shannon  for 
his  able  and  knowledgeable  statement. 
I  am  pleased  to  associate  myself  with 
his  remarks. 

Like  many  of  my  colleagues.  I  do  not 
favor  each  and  every  component  of 
this  package.  Several  of  the  provisions 
which  will  increase  revenue,  such  as 
the  withholding  of  tax  on  income  from 
interest  and  dividends,  and  some  of 
the  provisions  which  will  reduce 
spending,  are  not  particular  favorites 
of  mine.  It  is  time  to  face  economic  re- 
ality, however,  and  that  reality  Is  that 
the  mammoth  deficits  we  now  face 
have  to  be  reduced. 

Deficits  can  be  reduced  by  cutting 
spending,  and  Congress  has,  over  the 
last  2  years,  taken  steps  to  cut  tens  of 
billions  of  dollars  from  the  Federal 
budget.  It  is  unrealistic  to  assume, 
however,  that  cutting  spending  alone 
can  solve  our  budgetary  problems. 
Revenues  sufficient  to  pay  for  the  nec- 
essary activities  of  Government  must 
be  generated.  Regrettably,  both  the 
administration  and  a  majority  in  Con- 
gress lost  sight  of  this  fact  last  year, 
and  a  tax  reduction  bill  that  decimat- 
ed our  revenue  base  was  enacted.  The 
plain  fact  of  the  matter  is  that  the  tax 
reductions  enacted  last  year,  in  con- 
junction with  the  record  increase  in 
defense  spending  contained  in  the  last 
two  budgets  endorsed  by  the  adminis- 
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tration,  have  led  to  the  historic  defi- 
cits we  now  face.  Those  deficits  must 
be  addressed;  they  must  be  addressed 
now,  and  they  must  be  addressed  by 
both  reducing  spending  and  increasing 
revenues. 

So.  Mr.  Speaker.  I  am  going  to  vote 
for  this  year's  tax  bill.  In  addition  to 
being  necessary,  the  bill  deserves  sup- 
port because  the  preponderance  of  the 
revenues  it  will  generate,  $80  billion, 
will  not  come  from  the  imposition  of 
new  taxes.  Those  revenues  will  instead 
result  from  requiring  those  who  either 
deliberately  fail  to  pay  all  their  taxes, 
or  who  artfully  shelter  their  incomes 
in  some  loophole  in  the  Tax  Code,  to 
pay  their  fair  share  to  maintain  this 
Nation.  In  that  way,  the  bill  will  par- 
tially balance  the  excesses  of  last 
year's  tax  reduction  legislation,  which 
was  inequitably  tilted  toward  some  of 
the  most  wealthy  and  privileged  busi- 
nesses and  individuals  in  our  society. 

This  tax  package  gives  us  the  oppor- 
tunity to  begin  to  moderate  some  of 
the  radical  economic  theories  that 
were  unfortunately  enshrined  in  legis- 
lation last  year.  Hopefully,  we  have 
learned  that  massive  increases  in 
spending  in  one  area  of  the  budget, 
when  combined  with  massive  reduc- 
tions in  revenues,  are  a  recipe  for 
mammoth  deficits.  No  meaningful  eco- 
nomic recovery  can  occur  in  the  face 
of  such  deficits.  We  cannot  undo  today 
all  of  the  damage  sustained  by  the 
economy  as  a  result  of  last  year's 
budget  and  tax  bills,  but  we  can  make 
a  start.  The  hope  for  a  healthy  econo- 
my, which  all  Americans  share,  de- 
pends on  us  taking  this  step.* 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Michigan  (Mr.  Vawder 
Jagt). 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
think  there  is  one  thing  that  everbody 
agrees  on  about  this  measure  before 
use.  and  that  is  the  defeat  or  passage 
of  this  conference  report  holds  grave 
consequences  for  the  American  people, 
and  because  of  you.  I  believe  that  this 
House  has  reached  one  of  those  rare 
and  p-recious  moments  when  in  the 
main  most  every  Member  on  each  side 
is  laying  aside  personal  and  political 
and  partisan  considerations  and  basing 
his  agonizing  decision  on  the  principle, 
what  is  best  for  my  country  and  the 
chances  of  bringing  about  economic 
recovery. 

Actually,  the  political  considerations 
were  probably  awash  anyway.  It  is  bad 
politics  to  vote  for  a  tax  increase  75 
days  before  an  election,  but  I  believe  it 
is  equally  bad  politics  to  vote  in  a  way 
that  increases  the  deficit  by  $116  bil- 
lion or  says  that  this  Congress  will  fail 
to  live  up  to  the  fiscal  responsibility 
that  we  Imposed  upon  ourselves  as  re- 
cently as  June  in  the  budget  reconcili- 
ation bill. 

This  measure  is  in  no  way  a  retreat 
from  the  tax  incentives  that  were  en- 


acted last  year.  Every  dollar  of  the  in- 
dividual income  tax  cut  remains,  as  we 
were  triumphant  in  resisting  the  over- 
whelming pressures  to  eliminate  the 
third  year  of  the  tax  cut,  and  90  per- 
cent of  the  business  incentives  remain. 

Where  does  the  revenue  come  from? 
Three  places:  eliminating  unintended 
benefits,  better  compliance,  and  only 
$17  billion  In  new  and  additional  taxes. 

Let  us  take  a  look  at  those  unintend- 
ed benefits.  Right  now  It  is  possible  for 
a  company  to  spend  $90  and  get  $100 
Ux  writeoff.  That  is  not  an  Incentive. 
That  Is  a  subsidy  and  It  ought  to  be 
corrected,  whether  we  have  a  surpluse 
or  a  deficit. 

Last  year  there  were  four  major  U.S. 
corporations  each  with  net  earnings  In 
excess  of  $500  million  and  none  of 
them  paid  a  penny  of  Federal  tax. 

It  is  no  retreat  to  say  we  ought  to 
strengthen  the  corporate  minimum 
tax  and  In  greater  compliance. 

Let  us  take  a  look  at  the  most  coon- 
troversial  of  all,  the  withholding  of  in- 
terest and  dividends.  Nearly  90  percent 
of  the  senior  citizens  have  been  ex- 
empted. That  leaves  2.7  million  and 
those  2.7  million  earn  each  year  in  in- 
terest and  dividends  $48  billion.  It  sure 
is  not  a  retreat  to  say  that  we  are 
going  to  collect  $6  billion  In  upald 
taxes  on  Incomes  of  that  vas  scope. 
That  is  why  the  coauthor  of  the 
Kemp-Roth  bill  of  last  year,  the  gen- 
tleman from  Delaware  said.  "I  reject 
any  suggestion  that  this  bill  is  in  any 
way  a  retreat  from  the  basic  thrust  of 
the  Kemp-Roth  tax  cut." 

I  found  some  things  hard  to  swallow. 
I  personally  do  not  like  the  increase  In 
the  clgarett  tax,  but  when  you  stop  to 
think  about  it,  that  had  not  been  In- 
creased since  1952.  Can  you  think  of 
anything  else  In  America  that  has  not 
gone  up  since  then?  And  the  tax  disap- 
pears In  3  years. 

The  Increase  on  telephone  use  from 
1  to  3  percent,  not  only  the  Increase, 
the  whole  tax  disappears  In  3  years, 
and  to  suggest  that  the  average  Ameri- 
can paying  $24  more  a  year  in  clgar- 
rett  tax  and  $4.86  more  a  year  in  tele- 
phone use,  that  that  somehow  under- 
mines the  extra  $788  he  has  in  his 
wallet  from  the  tax  cut  which  we  en- 
acted last  year  Is  I  believe  trying  to 
turn  a  couple  of  raindrops  Into  a  thun- 
derstorm through  exaggeration. 

II  believe  In  the  Incentives  that  we 
enacted  last  year  and  I  believe  that 
they  will  work.  That  Is  why  I  support 
this  measure:  first,  to  protect  the  tax 
incentives  that  remains  In  place,  but 
second,  those  encentives  have  not 
worked  up  until  now  because  they 
could  not  get  through  the  barrier  of 
high  Interest  to  the  business  communi- 
ty so  that  they  could  respond  to  It. 

The  strach-stopper  pill  on  the 
market  today  stops  the  starch  from 
reaching  the  system  In  a  body,  and 
high  interest  rates  have  prevented  our 
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incentives  from  reaching  the  invest- 
ment community  of  this  country. 

So  let  us  do  what  we  can  to  reduce 
interest  rates  and  unleash  our  incen- 
tives and  put  America  back  to  work 
again. 

Last  January  in  the  minority  lead- 
ers  office,  Henry  Kaufman  of  Salo- 
mon Bros,  predicted  that  interest  rates 
would  continue  upward,  because  he 
said,  "You  people  in  the  Congress 
don't  have  the  political  courage  in  an 
election  year  to  take  the  steps  you 
have  to  take  to  reduce  the  deficit  and 
therefore  interest  rates. 

Continuing  to  observe  us  the  day 
before  yesterday,  he  changed  his  mind 
about  whether  we  would  find  political 
courage  or  not  and  predicted  that  in- 
terest rates  would  go  down,  and  set  off 
the  biggest  explosion  in  the  history  of 
Wall  Street. 

This  afternoon,  whatever  we  do,  we 
will  be  sending  another  message.  I 
hope  the  message  that  we  send  is  that 
we  can  find  the  political  courage  to  do 
the  imtkinkable  and  pas  a  tax  increase 
in  an  election  year  and  send  the  mes- 
sage that  we  do  have  the  courage  to  do 
whatever  is  necessary  to  reduce  the 
deficit,  reduce  the  interest  rates,  so 
that  we  can  unleash  those  incentives 
that  remain  intact  and  make  this 
American  system  work  right  again. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  gentleman 
from  Texas  (Mr.  Picklk). 

Mr.  PICKLE.  Mr.  Speaker,  first  I 
want  to  commend  the  gentleman  from 
Michigan  (Mr.  Vander  Jaot)  for  his 
very  effective  and  forthright  speech. 
It  is  good  to  hear  it,  and  I  think  the 
gentleman  has  helped  the  cause  today. 

Mr.  Speaker,  as  one  of  the  House 
conferees,  I  support  the  tax  bill  which 
is  before  us  now.  I  believe  it  is  a  neces- 
sary part  of  the  overall  program  we 
must  undertake  to  redirect  our  ailing 
economy.  This  may  be  like  swallowing 
castor  oil— or  a  bitter  pill— but  it  is 
necessary. 

When  the  House  passed  the  Latta 
budget  resolution  on  June  10,  I  think 
we  made  a  commitment  that  this  body 
would  take  a  number  of  necessary 
steps  to  lower  the  deficit  and  reduce 
interest  rates.  We  agreed  then— by 
vote— that  we  would  raise  new  revenue 
totaling  $20.9  billion.  We  also  agreed 
to  reduce  expenditures  by  holding 
down  the  increase  in  defense  spending, 
lowering  some  entitlements  and  discre- 
tionary programs  and  by  cutting  out 
waste,  fraud,  abuse,  and  mismanage- 
ment of  programs. 

This  bill  is  one  part  of  those  commit- 
ments. If  you  voted  for  the  Latta 
budget,  or  indeed,  the  Jones  budget, 
then  you  made  a  commitment,  I  think, 
to  raise  some  new  revenues  as  a  part  of 
this  package— just  as  you  made  a  com- 
mitment to  cut  back  on  spending.  This 
is  our  opportunity  to  fulfill  the  second 
half  of  that  commitment,  as  we  hon- 
ored the  first  half  of  the  bargain  with 


the  reconciliation  bill  yesterday. 
Those  of  you  who  supported  the 
Democratic  alternative  may  recall  that 
it  called  for  some  $30  billion  in  reve- 
nue raisers  compared  to  the  $20.9  bil- 
Uon  in  the  bill  we  adopted.  Those  of 
you  who  supported  the  Latta  budget' 
will  recall  that  this  was  the  price  you 
said  you  were  willing  to  pay  for  contin- 
ued spending  cuts  and  for  lower  inter- 
est rates.  Both  groups  should  remem- 
ber that  this  is  essentially  a  reform 
bill,  and  that  both  our  E>emocratic 
Speaker  and  our  Republican  President 
support  it. 

It  does  us  little  good  at  this  point  to 
wallow  in  our  anxieties  and  our  fears, 
or  even  our  preferences.  Sure,  it  is 
always  easier  to  vote  "No."  As  a 
former  colleague  told  me  years  ago, 
"you  never  have  to  explain  a  'no'  vote 
on  a  tax  bill!"  Any  one  of  us  could 
select  a  few  sections  of  this  bill  and 
find  reasons  to  campaign  against  it. 
For  my  part.  I  could  argue  that  we  did 
not  cut  defense  spending  quite 
enough,  though  I  consider  myself  nor- 
mally very  conservative  on  defense 
issues.  I  could  repeat  my  complaint 
that  we  should  have  delayed  the  third- 
year  tax  cut  imless  the  economic  indi- 
ces justify  it.  And  most  of  all,  I  could 
lecture  us  because  we  have  not  done 
more  to  cut  entitlements.  As  I  have 
said  before,  here  is  a  big  area  which 
we  have  not  really  touched:  As  a  body 
we  are  guilty  of  looking  at  the  huge 
entitlement  moimtain  with  apprehen- 
sion and  foreboding,  and  this  makes  us 
stand  back  and  postpone  action.  I  say 
again  to  you  that  we  will  not  bring  the 
budget  into  the  arena  of  solvency  until 
we  have  indeed  made  meaningful 
changes  in  the  entitlement  formula. 
And  I  could  complain  about  the  heavy 
tobacco  tax,  the  completed  contract 
provisions,  and  certainly  the  withhold- 
ing of  dividends  and  interest. 

But  once  you  look  beyond  all  the 
"easy  outs,"  the  fact  remains  that  we 
have  a  revenue-raising  measure  before 
us  today,  one  nowhere  near  perfect, 
but  probably  as  close  as  this  Congress 
can  come.  And  the  truth  Is,  as  most  of 
us  know  deep  inside  our  political  hides 
and  hearts,  that  this  bill  is  a  necessary 
ingredient  to  economic  recovery. 

Standing  alone  it  will  not  cure  all 
our  problems.  Perhaps  no  one  thing 
will.  But  if  we  do  not  pass  a  revenue- 
raising  bill  today,  then  the  burden  will 
fall  on  spending  cuts  alone,  and  as 
surely  as  the  sun  rose  this  morning, 
that  wiU  not  work.  If  this  bill  is  de- 
feated the  Congress  will  have  proven 
for  its  critics  that  it  cannot  live  up  to 
its  obligations,  that  it  is  too  weak  to 
honor  its  commitments;  the  bargain 
will  be  broken,  agreements  for  spend- 
ing cuts  will  evaporate,  and  the  deficit 
will  continue  to  rise,  along  with  inter- 
est rates. 

This  is  tough  medicine.  But  our 
economy  is  ailing,  and  we  must  swal- 


low a  bitter  piU  to  help  cure  it.  I  urge 
its  adoption  today. 

If  we  pass  this  bill  I  think  the  Amer- 
ican people  will  accept  it.  If  we  do  not, 
I  think  the  American  people  will  be 
shocked,  and  dismayed  and  worried 
about  the  shaky  economy.  My  friends, 
it  could  cause  fear  and  panic— and 
great  damage. 

Although  this  bill  contains  very 
little  relating  to  the  social  security  re- 
tirement and  disability  programs, 
there  are  a  few  matters  of  importance 
the  Members  should  be  aware  of. 

First.  It  is  good  that  we  have  come 
to  some  resolution  of  the  independent 
contractor  issue  and  that  at  least  in 
some  of  the  most  troublesome  catego- 
ries these  individuals  can  now  know 
their  status  with  certainty.  But  this  is 
going  to  cost  the  social  security  trust 
funds  money.  Mandating  real  estate 
agents  and  direct  sellers  as  self-em- 
ployed will  cost  the  trust  funds  annu- 
ally between  $75  and  $100  million. 
When  we  grant  these  exemptions,  it 
costs.  And  we  should  be  aware  from 
the  start  that  if  these  exemptions 
start  to  proliferate  then  other  action 
will  be  pushed  to  cut  losses  to  social 
security.  It  could  take  the  form  of 
stricter  compliance  rules,  or  reform  of 
the  self -employment  tax  so  that  we  do 
not  lose  money  there— but  something 
would  have  to  be  done  if  this  is  abused 
or  expanded. 

Second.  The  bill  sets  up  a  new  target 
system  of  hospital  reimbursement 
under  the  medicare  program.  In  the 
conference,  I  added  an  amendment  to 
this  provision  which  would  prevent 
any  hospital  from  avoiding  a  penalty 
or  from  earning  a  bonus  If  it  reduces 
its  costs  by  ending  social  security  cov- 
erage for  its  employees.  A  growing 
number  of  nonprofit  hospitals,  who 
are  in  the  social  security  program  on  a 
voluntary  basis,  have  been  terminating 
coverage  for  their  employees.  These 
employees,  particularly  the  nurses  and 
low-paid  hospital  workers,  most  likely 
will  never  earn  any  pension  rights 
under  any  replacement  plan,  even  if 
one  is  offered.  The  amendment  does 
not  prevent  a  hospital  from  leaving 
the  system  if  it  so  desires.  But  it  will 
avoid  rewarding  a  hospital  for  doing 
so. 

Third.  Just  as  important  as  what  is 
in  the  bill  are  provisions  which,  at  the 
insistence  of  the  House  conferees, 
were  dropped  in  conference. 

A  provision  was  dropped  which 
would  have  allowed  the  Government 
to  collect  SSI  overpayments  by  gar- 
nishing an  Individual's  social  security 
check.  The  fundamental  purpose  of 
social  security  was  that  it  be  available 
to  the  elderly  by  right,  and  that  It  not 
be  something  which  can  be  used  for 
debt  collection  by  the  mortgage  bank, 
the  tax  collector,  or  anyone  else.  This 
provision   would   have   violated   that 
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fundamental  principle  upon  which 
social  security  is  based. 

The  House  conferees  removed  a 
loosely  worded  provision  which  would 
have  reclassified  home  health  workers 
as  independent  contractors.  Many  of 
these  individuals  clearly  are  employees 
and  are  best  protected  by  remaining 
so. 

Mr.  CX:>NABLE.  Mr.  Speaker,  I  now 
call  forth  that  clarion  voice  from  the 
State  of  New  York,  the  distingxiished 
gentleman  from  New  York  (Mr. 
Kbmp).  and  I  yield  5  minutes  to  the 
gentleman. 

Mr.  KEMP.  I  thank  my  friend  from 
New  York  for  yielding  this  time  to  me. 

Mr.  Speaker,  this  is  not  really  a 
clash  of  purism  versus  pragmatism  or 


in  the  economy?  We  talk  about  tax 
reform,  and  tax  compliance,  but,  ladies 
and  gentleman,  whether  we  call  it 
reform  or  compliance  or  a  tax  in- 
crease, this  bill  takes  $100  billion  out 
of  the  economy:  it  takes  $100  billion  of 
resources  out  of  the  pockets  of  the 
American  people  and  out  of  the  cash 
flow  of  American  business,  and  par- 
ticularly small  businesses,  at  a  time 
when  individuals  and  businesses  are 
facing  a  liquidity  crisis  and  a  credit 
cnmch. 

This  Nation  and  Congress  before  us 
have  faced  these  questions  before  and 
it  has  not  torn  them  apart.  They  have 
been  able  to  go  on  and  strengthen  the 
process  and  strengthen  the  political 
party  system,  and  indeed  ultimately  it 


party  or  personality.  It  is  an  historic    strengthened  the  Presidency. 


clash  of  ideas.  It  is,  as  Guy  Vander 
Jagt  mentioned,  a  precious  moment  in 
this  body  when  only  we  can  make  up 
our  minds  which,  in  our  judgment,  is 
the  best  course,  the  best  strategy,  the 
best  thing  to  do  to  get  this  country  on 
the  road  to  full  recovery  and  price  sta- 
bility. 

Each  and  every  one  of  us  has  to 
make  that  decision,  predicated  on  our 
own  beliefs,  our  own  principles,  our 
own  ideals,  and  those  values  which  we 
hold  dearly,  as  well  as  our  loyalty  to 
our  constituents  and  to  the  cause  for 
which  we  were  elected  in  1980. 


Lower  interest  rates  by  raising 
taxes?  Why  do  we  in  the  face  of  inter- 
est rates  finally  starting  to  come 
down— and  they  have  since  July— why 
do  we  all  of  a  sudden  think  that  rais- 
ing taxes  will  lower  interest  rates?  The 
Fed  is  proving  it  can  lower  interest 
rates.  It  is  doing  it  irrespective  of  what 
we  do  today.  It  started  in  July,  it  low- 
ered the  Federal  funds  rate,  it  lowered 
the  discount  rate  and  the  prime  rate 
has  come  down,  short-term  interest 
rates  have  come  down  to  less  than  9 
percent. 

The  way  to  get  the  rates  further 


Fifty  years  ago  a  Congress  faced  a    ^^.^^^  ^  ^   jQ^^g  monetary   reforms 


similar  choice.  There  was  high  unem 
ployment,  there  was  a  huge  deficit, 
the  President  wanted  a  tax  increase, 
and  the  Congress  went  along  blindly 
with  it.  Interestingly  enough,  interest 
rates  did  not  go  down,  they  went  up; 
unemployment  did  not  go  down,  it 
went  up;  the  deficit  grew  and  the  re- 
cession deepened  into  the  Great  De- 
pression. 

In  1946,  a  courageous  President  by 
the  name  of  Harry  Truman  faced  a 
choice.  We  were  coming  out  of  the 
war.  There  was  high  unemployment, 
millions  of  Americans  coming  out  of 
uniform,  a  deficit  five  times  as  big  as  a 
percent  of  the  economy  as  the  one 
that  we  are  facing  today,  as  bad  as 
that  is. 

The  Congress— it  was  a  Republican 
Congress  with  a  Democratic  Presi- 
dent—cut taxes,  restored  sound  money 
and  reduced  regulations.  The  economy 
grew  and  produced  its  way  out  of  the 
problems  of  the  post-World  War  II 
economy. 

We  are  today  faced  with  the  choice 
of  how  to  get  more  revenue  for  Gov- 
ernment. There  is  nobody— well, 
maybe  there  are  some— there  are  very 
few  of  who  do  not  want  more  reve- 
nues. There  are  defense  needs,  there 
are  domestic  needs,  there  are  needs 
that  go  beyond  any  of  our  immediate 
considerations  with  regard  to  the  long- 
term  rebuilding  of  our  Nation's  infra- 
structure. 

We  need  more  revenue.  How  do  we 
get  ii,?  Can  we  raise  taxes  at  this  point 


along  the  lines  of  what  Senator  Boren 
and  Senator  Quayle  and  many  other 
Republicans  and  Democrats  are  start- 
ing to  talk  about:  Bring  about  mone- 
tary reform  that  will  allow  forcing  the 
Fed  to  target  the  price  of  money  and 
not  the  quantity  of  money. 

Some  have  said  on  my  side  of  the 
aisle  that  it  will  weaken  the  President 
if  he  happens  to  lose  this  tax  bill.  I  do 
not  think  this  will  weaken  the  Presi- 
dent. I  think  it  will  strengthen  the 
President. 

As  Eo  BETHinfE  said,  it  will  remind 
us  all  of  the  mandate  for  which  we 
were  elected  in  1980.  to  get  America 
moving  again,  to  get  deficits  down,  to 
get  interest  rates  down  by  making  this 
Nation  grow  and  expand  again. 

After  all,  it  did  not  weaken  Franklin 
Roosevelt  to  lose  votes  in  the  Con- 
gress. In  1936-38,  he  lost  a  big  clash 
with  the  Congress  over  tax  policy.  He 
went  on  to  win  elections  by  a  bigger 
margin  than  he  had  in  1932  and  1936. 

In  1937  there  was  a  clash  over  the 
Supreme  Court.  Everyone  said  that 
this  was  vital  to  the  President,  to  have 
a  bigger  Supreme  Court.  He  lost.  But 
it  strengthened  the  Roosevelt  Presi- 
dency. 

As  far  as  loyalty  goes  I  am  as  loyal 
as  anyone  in  this  room  to  the  Presi- 
dent of  the  United  States  but  I  do  not 
think  loyalty  requires  that  you  sacri- 
fice your  judgment  and  your  con- 
science and  your  belief  in  your  princi- 
ples, and  that  is  what  this  clash  is  all 


about,  a  fundamental  idea  as  to  how  to 
get  this  Nation  back  to  work. 

Ladies  and  gentlemen,  some  in  this 
body  have  said  that  we  have  cut  taxes 
too  much.  Do  not  forget  that  we  must 
view  the  tax  cut  of  last  year  against 
the  backdrop  of  the  tax  increase  that 
is  going  on.  Social  security  over  the 
next  3  years  is  going  up,  as  well  as 
bracket  creep,  by  $238  billion.  Taking 
$100  billion  of  resources  out  of  the 
economy  at  this  anemic  point  in  our 
economy,  coupled  with  the  tax  in- 
crease on  social  security  and  bracket 
creep,  will  return  about  $338  billion  of 
revenue  into  the  Government  and 
wipe  out  about  80  percent  of  the  tax 
cut. 

This  Is  no  time  to  be  passing  this  tax 
bill.  Our  goal  should  be  getting  inter- 
est rates  down,  getting  people  back  to 
work.  That  will  do  more  to  get  the  def- 
icit down  than  anything  else.  Econom- 
ic recovery  will  help  the  President  of 
the  United  States  and  more  impor- 
tantly it  will  benefit  the  people  of 
America. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Georgia  (Mr.  Fowler). 

Mr.  FOWLER.  Mr.  Speaker,  it  has 
been  said  of  the  early  settlers  of  this 
country  that  they  were  never  disillu- 
sioned because  they  had  no  illusions  in 
the  first  place. 

We  modem  Americans  have  not 
been  so  fortunate.  Over  the  last  two 
decades  we  have  seen  the  illusions  of 
our  coimtry  the  illusions  of  unlimited 
power,  of  unlimited  virtue,  and  now 
unlimited  wealth,  shattered  one  by 
one. 

That  is  not  to  say  that  we  are  not 
still  a  country  of  great  power,  of  great 
virtue  and  of  great  wealth.  But  we 
must  begin  the  painful  process  of  re- 
building that  wealth  without  illusion, 
to  forget  that  there  is  no  economic 
magic,  and  to  rebuild,  as  a  God-fearing 
businessman,  your  capital  and  your 
revenue,  and  your  optimism  simulta- 
neously, if  we  are  to  progress,  because, 
my  friends,  optimism,  unlike  oil, 
cannot  be  imported  at  any  price. 

I  am  proud  of  the  President  of  the 
United  States.  As  one  who  did  not  sup- 
port the  President's  economic  policies, 
I  am  proud  that  he  is  man  enough  to 
shuck  off  an  ideological  straitjacket 
and  face  the  hard  economic  realities 
that  are  to  be  faced  if  we  are  to  re- 
build our  economy  without  illusion. 

The  question  is  not  to  go  back  to 
supply-side  economics;  the  question  is, 
for  goodness  sakes,  not  that  offered  by 
my  colleague,  the  gentleman  from 
Georgia,  to  go  to  Government  by  poll- 
ing. 

The  question  before  this  body  is: 
Who  wlU  beU  the  cat?  Who  will  bell 
this  economic  cat?  Who  will  make  the 
painful  decisions,  because  pain  every 
once  in  a  while,  let  us  face  it.  is  re- 
quired for  progress? 
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Or  will  we  be  judged,  as  Churchill 
once  had  to  judge,  by  the  American 
people  that  we  are  still  rats  swimming 
toward  the  sinking  ship? 

This  bill  is  no  panacea.  This  will  not 
save  the  Nation;  but  this  bill  is  a  cold 
splash  of  economic  reality.  It  is  a  clari- 
on call,  as  Thomas  Paine  once  said,  to 
test  the  summer  soldiers  and  the  sun- 
shine patriots,  to  test  those  who  are 
man  enough  when  one  theory  does  not 
work  to  say  to  the  American  people, 
"Well,  we  will  not  continue  to  sit  on 
our  hands,  we  will  not  continue  to 
preach  our  rhetoric;  but  we  will  offer, 
even  though  painful,  some  hope  that 
the  first  step  toward  recovery  can  be 
taken." 

D  1710 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  we  have  had  a  nimiber 
of  attractive  campaign  speeches  here 
today,  but  government  should  be  more 
than  a  place  for  politics.  It  should  be  a 
place  of  reality  and  responsibility  as 
well.  At  this  point  we  must  face  fiscal 
reality.  I  hope  we  will  support  the  con- 
ference report. 

I  hesitate  to  challenge  anjrthing  said 
by  my  good  friend  from  New  York.  I 
must  say,  though,  that  if  we  are  in  a 
state  of  serious  illiquidity,  the  stock 
market  has  not  noticed  it  in  the  last  3 
days.  I  must  say  also  that  while  there 
are  many  historic  and  economic  prece- 
dents which  can  be  used  as  argvmients 
for  or  against  the  action  we  will  take 
here,  the  old  Greek  philosopher  who 
said  that  we  never  step  into  the  river 
at  the  same  point  is  absolutely  correct 
when  talking  about  a  society  or  an 
economy  as  well.  The  cross  currents 
are  constantly  changing,  and  this  river 
has  flowed  on  into  a  new  channel. 

It  seems  to  me  that  we  must  have 
refuge  in  commonsense  and  judgment 
and  our  own  individual  sense  of  re- 
sponsibility, and  not  in  precedents 
which  probably  occurred  in  a  very  dif- 
ferent economic  environment  than  the 
environment  we  have  today. 

I  would  like  to  suggest  five  good  rea- 
sons for  voting  for  this  conference 
report. 

First,  the  President  asked  us  to  do 
so,  and  that  in  itself  is  a  compelling 
reason.  He  has  laid  his  prestige  on  the 
line  for  this  measure,  and  I  am  dis- 
posed to  support  him.  As  a  nation,  we 
needed  a  stong  President,  and  we  got 
one.  We  needed  a  leader  with  a  sense 
of  direction  and  a  firm  commitment  to 
restoration  of  our  sagging  economic 
base.  That  is  exactly  what  we  have, 
and  this  conference  report  is  entirely 
consistent,  in  my  opinion,  with  that 
leader's  program.  It  has  been  said  that 
we  may  have  the  leaders  we  elect,  but 
we  cannot  elect  to  do  without  them.  I 
hope  the  Nation  will  follow,  not  reject, 
reasonable  leadership. 

I  certainly  do  not  believe  in  follow- 
ing any  leader  blindly  into  chaos  or 


oblivion.  All  this  leader  has  asked  us 
to  do  is  to  vote  for  legislation  which  is 
likely  to  improve  the  Nation's  econo- 
my, and  is  very  unlikely  to  damage  it. 
It  is  not  unfair  legislation.  His  request 
does  not  seem  to  me  immoral  or  un- 
ethical or  even  very  difficult. 

Second,  this  conference  report  is 
indeed  designed  specifically  to  improve 
the  economy  by  closing  a  deficit  gap 
and  helping  to  bring  down  interest 
rates  as  well.  Our  greatest  single  eco- 
nomic need  today  involves  the  reduc- 
tion of  these  interest  rates.  It  might 
be  argued  that  enactment  will  not 
guarantee  lower  interest  rates,  but  it 
can  also  be  argued  that  failure  to 
enact  it  is  much  less  likely  to  help. 

Some  critics  of  the  conference  report 
contend  it  will  not  reduce  the  size  of 
future  budget  deficits.  This  is  one  ar- 
gument I  simply  cannot  buy.  Both 
mathematics  and  economics  point  the 
other  way.  The  math  indicates  that  if 
Federal  revenues  are  increased  by 
some  $98  billion  and  expenditures  cut 
by  $17.2  billion  over  the  next  3  years, 
the  gap  between  income  and  outgo  will 
be  closed  by  at  least  that  much.  The 
President  has  assured  us  that  he  will 
veto  excessive  spending  bills,  so  we 
know  that  the  added  revenue  will  not 
be  used  for  additional  expenditures. 
Therefore,  I  think  most  economists 
would  go  further  and  assume  an  even 
greater  deficit  reduction,  largely  be- 
cause of  the  domino  effect  the  static 
reduction  would  have  in  money  mar- 
kets. 

The  third  good  reason  for  backing 
this  report  lies  in  the  legislative 
budget  process  itself.  Earlier  this  year, 
a  majority  of  Members  on  both  sides 
of  the  aisle  and  on  both  sides  of  the 
Capitol  agreed  to  cut  expenditures  by 
$17  billion  and  increase  revenues  by 
$98  billion  over  the  next  3  years.  This 
report  merely  complies  with  that  re- 
quirement. A  vote  for  the  report  is  a 
confirmation  of  that  earlier  action.  A 
vote  against  represents  repudiation 
and  complete  reversal  of  our  goal  at 
that  time. 

A  fourth  good  reason  for  endorsing 
the  report  is  from  a  taxpayer's  stand- 
point, perhaps  the  best  of  all.  It  pre- 
serves the  third  year  of  the  President's 
tax  cut  for  individuals  and  the  index- 
ing which  follows.  The  other  provi- 
sions, designed  to  help  get  the  Na- 
tion's industrial  body  back  on  its  feet, 
eventually  will  mean  more  and  better 
jobs  and  living  conditions  for  all,  but 
for  the  here  and  now,  the  individual 
rate  reduction  has  been  the  chief 
symbol  of  Reaganomics  for  the  aver- 
age American. 

In  a  very  real  sense,  then,  this  con- 
ference report  is  the  price  we  must 
pay  for  the  retention  of  the  individual 
tax  reduction.  Once  we  agreed  to  raise 
revenue,  we  began  moving  inexorably 
in  that  direction.  The  leading  alterna- 
tives were  a  huge  tax  on  energy,  mas- 
sive excise  levies  on  all  sorts  of  com- 


modities, or  repeal  of  the  individual 
tax  cuts. 

The  fifth  good  reason  to  vote  for 
this  report  is  that  it  includes  substan- 
tial cuts  in  spending,  cuts  which  would 
otherwise  be  very  hard  to  achieve. 

A  fifth  good  reason  for  me  to  vote 
for  this  report  is  that  it  follows,  and 
includes,  some  substantial  cuts  in 
spending— cuts  which  were  very  hard 
to  achieve.  Many  of  us,  particularly 
those  on  my  side  of  the  aisle,  have 
been  anxious  to  reduce  the  growth  of 
Government  expenditures,  because  it 
is  the  right  thing  to  do  and  because  so 
many  of  our  constituents  want  it.  I  do 
not  believe  we  can  expect,  realistically, 
to  attain  that  objective  except 
through  a  combined  package  along  the 
lines  of  this  report.  We  might  wish  to 
do  otherwise,  but  wishing  will  not  get 
us  there. 

Now  that  I  have  cited  five  good  rea- 
sons why  I  intend  to  vote  for  this  con- 
ference report,  I  should  in  all  candor 
and  fairness  concede  that  I  am  not  en- 
tirely comfortable  in  this  position.  I 
have  some  very  substantial  problems 
with  both  the  report  and  the  way  in 
which  it  developed. 

First,  I  deplore  the  circumstances 
which  forced  us  to  bypass  the  normal 
legislative  procedures.  It  would  have 
been  far,  far  better  if  we  could  have 
spent  the  time  necessary  in  the  Com- 
mittee on  Ways  and  Means  to  develop 
our  own  bill.  It  probably  would  not 
have  been  more  acceptable,  in  sub- 
stance, than  the  product  before  us 
today,  but  it  certainly  would  have 
been  more  palatable  from  a  procedural 
standpoint. 

Mr.  Speaker,  I  hope  most  sincerely 
that  we  have,  at  the  least,  learned  a 
valuable  if  painful  lesson  from  this  un- 
orthodox sequence  of  events.  I  do  not 
see  any  point  in  standing  here  and 
figuratively  wringing  my  hands  over 
the  matter,  but  I  do  want  to  express 
the  strong  hope  that  we  will  avoid  this 
kind  of  pitfall  whenever  possible  in 
the  future. 

Second,  I  must  say  also  that  I  have 
some  problems  with  the  substance  of 
the  report.  Most  of  this  represents  not 
real  tax  increases,  but  adjustments  or 
reforms  designed  to  make  certain  that 
taxes  already  owed  are  actually  paid. 
In  that  respect,  the  legislation  has 
merit,  especially  now.  At  a  time  when 
we  are  cutting  back  on  programs  af- 
fecting millions  of  our  citizens,  it  does 
not  seem  unreasonable  to  expect  all  of 
us  to  pay  the  taxes  we  rightfully  owe. 
I  am  not  happy  with  the  details  of 
conferees'  decision  on  accelerated  cost 
recovery,  leasing,  medical  deductions, 
corporate  tax  preferences,  the  individ- 
ual minimum  tax,  and  others. 

As  most  of  my  colleagues  know,  I 
have  been  a  highly  vocal  advocate  of 
liberalized  rules  to  encourage  the  revl- 
tallzation  of  American  industry.  I  was 
one  of  the  patrons  of  the  accelerated 
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cost  recovery  system  which  became  an 
important  part  of  the  Economic  Re- 
covery Tax  Act  of  1981.  Those  ACRS 
advances  are  being  scaled  back  in  the 
legislation  before  us. 

I  also  worked  hard  for  the  so-called 
safe  harbor  leasing  niles,  which  have 
been  terribly  misunderstood  and  ma- 
ligned. These  rules  did  need  some  ad- 
Jxistment  In  order  to  remove  perceived 
abuses,  and  I  developed  a  plan  to  do 
just  that,  while  retaining  the  basic 
safe  harbor  concept,  which  I  still  feel 
is  a  desirable  and  needed  economic 
device.  The  conferees  declined  to 
accept  my  plan,  adopting  instead  an 
outright  repeal  of  the  safe  harbor 
rules,  with  a  sop  thrown  toward  our 
distressed  industries,  in  the  form  of 
some  selective  transitional  rules. 

Tightening-up  medical  and  casualty 
loss  deductions  never  has  appealed  to 
me.  The  only  salutary  aspect  of  this 
change  is  that  the  conference  agree- 
ment does  soften  to  a  considerable 
extent  the  cutback  provided  in  the  bill 
developed  by  the  other  body. 

As  for  corporate  and  individual  mini- 
mums.  I  certainly  do  not  disagree  that 
everyone  should  pay  a  fair  share  of  as- 
sessed taxes.  But  I  have  found  that  re- 
forms of  so-called  minimum  taxes 
often  lead  to  mischief  rather  than 
equity. 

Just  as  there  are  provisions  of  the 
report  which  I  would  have  designed 
differently,  there  are  sections  which 
represent  real  and  desirable  reforms. 
One  which  comes  quickly  to  mind 
impose  the  hospital  insurance,  or  med- 
icare tax  on  Federal  civilian  employ- 
ment. 

Most  Federal  employees  already 
either  have,  or  will  have,  medicare  cov- 
erage as  spouses  of  insured  workers  or 
through  their  own  employment  as 
"moonlighters"  or  after  early  Federal 
retirement.  The  others  should  have 
this  coverage  also.  If  medicare  partici- 
pation is  good  enough  for  the  116  mil- 
lion Americans  who  already  are  re- 
quired by  law  to  pay  for  it.  it  should 
be  good  enough  for  the  2Vi  million 
who,  as  Federal  employees,  do  not 
have  to  pay  for  it.  The  only  problem 
with  this  provision  is  that  it  provides  a 
"windfall"  for  a  few  civil  servants  who 
wiU  be  getting  medicare  benefits  even 
though  they  have  contributed  to  the 
hospital  insurance  tnist  fund  for  Jiist 
a  few  months.  E>espite  this  bonanza,  it 
Is  a  good  provision. 

Some  of  the  opposition  to  this  pro- 
posal cites  its  complexity.  It  is  com- 
plex. But  the  same  people  would  vehe- 
mently oppose  a  simple  tax  increase, 
which  would  necessarily  be  an  across- 
the-board  measure  reversing  the 
thrust  of  last  year's  bill. 

In  summary.  Mr.  Speaker,  although 
I  do  have  problems  with  the  legisla- 
tion and  the  legislative  procedure, 
these  are  outweighed  by  the  reasons  I 
cited  earlier  for  supporting  the  meas- 
ure. 
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deficit  with  the  hope  it  wiU  help  cut 
interest  rates,  I  will  endorse  substan- 
tial expenditure  reductions,  and  I  will 
help  preserve  the  third  year  of  the  in- 
dividual income  tax  reduction.  In 
short,  I  will  vote  for  this  conference 
report  today. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  New  York  (Mr.  Rangel). 

Mr.  PAUNTROY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  the  District  of  Columbia. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise 
in  support  of  the  Conference  Report, 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982.  I  support  this  bill,  not 
because  the  President  has  belatedly 
endorsed  it.  not  because  I  like  all  of  its 
provisions;  not  because  I  support  the 
cuts  which  it  makes  in  medicare,  med- 
icaid, and  AFDC.  but  because  it  is.  on 
balance,  better  than  any  other  alter- 
native before  us.  including  the  alterna- 
tive of  inaction. 

Let  me  say  that  this  legislation  has 
many  good  points,  especially  in  its  tax 
provisions.  Many  of  the  tax  provi- 
sions—indeed. $51.6  billion  worth— are 
ideas  which  were  included  in  the 
Pauntroy  amendment  incorporating 
the  Congressional  Black  Caucus's  al- 
ternative budget.  Consequently,  when 
I  first  saw  the  reports  on  the  contents 
of  the  tax  bill.  I  was  pleased  that 
members  of  the  Senate  Finance  and 
House  Ways  and  Means  Committees 
had  found  so  much  virtue  in  the  tax 
ideas  which  the  CBC  had  offered.  I  did 
have  reservations,  and  still  do,  about 
the  excise  taxes  in  the  bill  and  the 
mechanisms  for  withholding  of  income 
taxes  on  dividends  and  Interest,  but  I 
felt  that  on  balance  the  tax  bill  was  a 
good  first  step  toward  redressing  the 
excesses  and  Inequities  of  last  year's 
tax  bill.  I  continue  to  feel  that  way, 
that  this  tax  bill  will  not  significantly 
affect  poor  people  and  middle  income 
people,  but  will  fall  most  heavily  on 
those  who  most  benefited  from  last 
year's  tax  cuts,  the  rich  and  big  busi- 
nesses. 

On  the  other  hand,  I  was  very  con- 
cerned about  the  cuts  which  were 
made  by  this  bill  in  medicare,  medic- 
aid, aid  to  families  with  dependent 
children,  and  supplemental  security 
income.  I  was  concerned  that  medicare 
recipients  would  have  to  be  paying  a 
large  sunount  of  their  limited  income 
for  Insurance  premiums  and  minlmimi 
treatment  payments,  and  I  was  con- 
cerned that  Federal  employees,  who 
have  already  been  subjected  to  so 
much  abuse.  RIP  threats,  pay  freezes, 
and  other  hardships,  would  have  to 
pay  a  medicare  tax.  I  have  been  op- 
posed to  these  ideas,  and  I  continue  to 
be  opposed  to  them. 


that  particular  act,  offering  instead  a 
much  more  himuuie  substitute  that 
would  have  avoided  those  cuts.  But. 
that  act  was  passed  and  we  cannot 
escape  its  mandates  without  destroy- 
ing the  whole  budget  process.  Thus, 
whether  or  not  we  vote  for  this  par- 
ticular package  of  cuts,  these  or  even 
worse  cuts  in  these  programs  will 
sooner  or  later  be  adopted.  My  fear  is 
that,  if  we  do  not  pass  this  bill,  even 
worse  cuts,  which  would  inflict  even 
more  hardship  on  the  poor  and  the  el- 
derly, will  prevail.  Moreover,  those 
cuts  will  occur  without  the  increase  in 
revenues  and  the  closing  of  loopholes 
that  this  bill  provides.  Other  Members 
may  hope  differently,  but  I  think  that 
you  have  only  to  look  at  the  large 
number  of  Republican  Members  who 
are  opposed  to  even  these  tax  in- 
creases and  who  want  even  larger  cuts 
in  social  programs  to  realize  what  the 
political  realities  are. 

I  should  note  that  there  is  one  favor- 
able spending  provision  in  this  bill,  the 
extension  of  unemployment  benefits 
for  an  additional  10  weeks.  I  know 
that  this  is  not  enough,  that  our  un- 
employed people  will  need  more  assist- 
ance than  this,  but  without  this  bill 
there  would  be  nothing. 

Consequently,  while  I  do  not  like  in 
any  sense  the  cuts  made  by  this  bill.  I 
think  that  the  benefits  of  the  tax  bill, 
the  extension  of  the  unemployment 
benefits,  the  realities  of  potentially 
larger  spending  cuts  in  social  programs 
if  we  do  not  pass  this,  and  the  threats 
of  even  worse  unemployment  and  eco- 
nomic deterioration  if  we  do  not  act  to 
restore  fiscal  soundness  from  the  irre- 
sponsible actions  of  this  administra- 
tion last  year,  all  argue  for  adoption  of 
this  bill,  even  if  it  has  been  endorsed 
by  the  President. 

Mr.  RANGEL.  Mr.  Speaker.  I  hope 
the  record  does  not  put  me  down  as 
being  a  friend  of  the  President,  but 
certainly  I  have  to  sympathize  with 
our  President  if  he  has  to  depend  on 
all  the  friends  that  he  has  on  this  side 
of  the  aisle  for  support.  Boy.  there 
were  some  great  days  when  we  were 
talking  about  supply-side  economics: 
no  one  knew  what  we  were  talking 
about,  but  you  had  a  popular  Presi- 
dent, and  by  giving  away  billions  of 
dollars,  we  were  going  to  turn  the 
economy  around  following  the  years  of 
Jimmy  Carter. 

But.  I  guess  it  happens  the  same  way 
In  Washington  as  it  does  in  Harlem; 
when  things  are  not  looking  too  popu- 
lar, the  people  have  to  find  another 
reason  and  ideology  to  explain  why 
politically  they  cannot  support  the 
President.  What  a  wonderful  day  this 
would  be  for  me  if  I  were  to  enjoy  the 
luxury  of  saying,  I  told  you  so. 
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Who  In  the  heck  ever  believed  by  re- 
ducing taxes  by  $750  billion,  by  having 
an  insane  obsession  with  defense,  and 
by  talking  about  a  balanced  budget, 
that  would  end  up  with  a  tremendous 
deficit?  Oh,  I  know  that  we  will  never 
be  able  to  win  against  the  Pentagon, 
not  when  we  are  talking  about  medic- 
aid and  medicare,  not  when  we  are 
talking  about  housing  programs,  but 
now  the  time  has  come  when  the 
President  is  asking  us  to  raise  some 
taxes. 

You  can  call  it  revenue  enhance- 
ment; you  can  call  it  reform:  you  can 
call  it  anything  you  want,  but  if  you 
are  going  to  deal  with  Federal  pro- 
grams and  if  you  are  going  to  deal 
with  deficits,  you  have  got  to  raise  the 
revenues. 

Mr.  CONABLE.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  comment? 

Mr.  RANGEL.  I  yield  to  my  col- 
league.~ 

Mr.  CONABLE.  Am  I  not  correct  in 
noting  that  the  gentleman  has  been 
nominated  frequently  by  the  Republi- 
cans? 

Mr.  RANGEL.  There  is  no  question 
about  that. 

Mr.  CONABLE.  Makes  a  lot  of  sense; 
makes  a  lot  of  sense. 

Mr.  RANGEL.  Makes  a  lot  of  sense 
in  New  York,  but  it  certainly  did  not 
make  a  lot  of  sense  nationally,  and  I 
think  the  American  people  are  catch- 
ing up  with  it. 

I  would  like  to  say  one  thing.  If  we 
pass  this  tax  bill,  and  I  certainly  hope 
we  do,  you  can  bet  your  life  that  they 
will  be  coming  back,  that  the  Stock- 
mans  will  be  coming  back,  and  the 
Gramms  and  the  Lattas  will  be  coming 
back,  and  they  will  be  asking  to  cut 
and  to  cut  again,  and  we  will  be  here 
trying  to  defend  against  the  Pentagon 
and  losing  each  step  of  the  way. 

But,  I  ask  just  one  question.  If  we  do 
not  pass  this  tax  bill,  and  the  only 
thing  we  have  left  is  those  rascals  who 
made  their  minds  up  in  Hollywood 
many  years  ago,  not  that  they  were 
going  to  balance  the  budget,  but 
rather  that  they  were  going  to  disman- 
tle social  programs.  I  do  not  care 
whether  you  are  Republican  or  Demo- 
crat, you  know  dam  well  there  are 
people  that  believe  that  medicaid 
should  never  have  been  enacted,  medi- 
care should  never  have  been  enacted, 
and  our  Secretary  of  Housing  says  the 
best  thing  you  can  do  for  housing  for 
the  poor  is  to  leave  it  to  the  private 
sector. 
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So  what  I  am  saying  is  this:  Yes;  we 
have  to  raise  taxes.  I  can  tell  you  that 
this  Congress  has  never  seen  a  bill 
that  has  raised  so  many  dollars  from 
so  few  people.  Prom  people  who 
should  not  have  had  those  bucks  in 
the  first  place  and  only  have  them  be- 
cause of  inequities  in  the  tax  system. 

Now  it  took  a  lot  of  courage  to  put  a 
package  together.  This  package  cer- 


tainly does  raise  some  of  the  money 
that  is  necessary. 

I  am  saying  this:  We  are  dealing 
with  a  battle  that  some  of  the  people 
say  is  between  two  elephants.  Who 
cares  who  wins  the  battle  on  television 
between  the  Republicans  or  between 
the  economists  since  they  can  shift 
with  the  wind  anytime  they  get  in 
front  of  the  cameras. 

The  real  question  I  guess  people 
have  to  decide  is  how  are  they  going  to 
look  in  front  of  their  voters  come  the 
election. 

I  would  submit  that  saying  you  are 
for  a  tax  increase  is  not  the  best  way 
to  get  elected.  But  I  will  tell  you  this: 
For  those  people  that  are  dealing  with 
the  sick,  the  poor,  and  the  aged,  if  we 
fail  to  provide  the  revenue  that  is  nec- 
essary to  have  these  programs,  I  hope 
that  when  the  time  comes  to  use  the 
cleaver  that  you  will  be  able  to  explain 
why  you  did  not  provide  the  revenues 
to  support  some  of  the  programs. 

Ask  the  unemployed  and  ask  the 
teenagers  which  side  you  should  have 
been  on  when  they  asked  for  this  vote 
today. 

Mr.  ZABLOCKI.  I  rise  in  support  of 
the  conference  tax  bill,  H.R.  4961. 

Mr.  Speaker,  to  vote  for  the  pending 
bill  is  one  of  the  toughest  votes  of  my 
political  career.  Tough,  not  because  of 
the  merits  of  the  bill  but  because  of 
the  misconceptions  surrounding  the 
bill.  I  received,  as  did  all  our  col- 
leagues, hundreds  of  letters,  tele- 
grams, phone  calls  urging  me  to  vote 
one  way  or  the  other  from  individuals, 
special  interest  groups  and  members 
of  businesses  and  labor  organizations. 

After  careful  and  full  consideration  I 
will  vote  for  the  bill  because  I  feel  it  is 
in  our  country's  best  interests.  If  we 
are  serious  about  getting  down  inter- 
est rates,  about  balancing  the  budget 
and  about  making  everyone— big  busi- 
ness Included— pay  its  fair  share,  then 
passage  of  this  conference  report  Is 
necessary. 

It  is  no  secret  that  this  bill  is  not 
perfect— far  from  it.  This  bUl  has 
things  in  it  that  I  do  not  like— for  ex- 
ample, withholding  on  interest  and 
dividends.  But  it  also  has: 

Extension  of  unemployment  benefits 
for  Wisconsin's  workers— 10  weeks; 

The  closing  of  loopholes  that  allow 
big  businesses  to  sell  their  tax  breaks; 
and 

Billions  of  dollars  in  new  revenues 
raised  primarily  from  increased  taxes 
on  business  and  upper-income  invidi- 
duals. 

In  short,  passage  of  this  biU  has  the 
real  possibility  of  lowering  Interest 
rates.  It  is  in  our  country's  best  inter- 

pefc 

Therefore,  I  can  not  cast  the  easy 
political  vote.  My  conscience  dictates, 
and  the  dictates  of  my  constituents 
who  want  a  lower  deficit  and  the  res- 
toration of  a  healthy  economy  require 
that  I  vote  in  favor  of  this  bill. 


Mr.  CONABLE.  B«r.  Speaker.  I  yield 
3  minutes  to  a  distinguished  member 
of  the  committee,  the  gentleman  from 
Louisiana  (Mr.  Moore). 

Mr.  MOORE.  Mr.  Speaker,  this 
debate  has  been  helpful,  unfortunate- 
ly it  is  all  too  brief  and  the  only  one 
we  will  have.  U  we  had  followed  the 
basic  law  of  the  land,  the  House  rules, 
the  fimdamentals  of  legislative  proce- 
dure and  commonsense.  there  would 
have  been  other  debates.  There  should 
have  been. 

We  did  not  have  that  normal,  regu- 
lar legal  procedure  because  of  political 
expediency.  Some  felt  it  expedient 
that  one  political  party  or  the  other 
should  take  the  lead  or  blame,  others 
did  not  want  to  face  a  tax  bill,  still 
others  felt  whatever  the  President 
wanted  was  acceptable  to  them,  and 
lastly  many  felt  this  tax  bill  would 
never  become  law  if  we  followed  prin- 
ciples. We  had  to  break  all  the  rules, 
they  felt,  to  get  this  through  to  help 
the  economy.  There  Is  no  evidence  to 
the  correctness  of  that  feeling  as  the 
House  never  even  tried  for  so  much  as 
1  hour  to  write  a  tax  bill,  but  the  feel- 
ing is  there  and  I  acknowledge  that  It 
is  genuine. 

But  I  would  hope  that  as  responsible 
representatives  of  the  people  and 
Members  of  the  greatest  and  most  de- 
liberative lawmaking  body  in  the 
world,  we  would  consider  before  we  act 
that  expediency  often  has  a  noble 
reason  behind  it.  We  would  not  allow 
expediency  to  violate  the  fundamental 
civil  rights  of  the  American  people, 
and  we  should  not,  the  basic  order  of 
their  Government. 

The  people  have  the  right  to  have 
both  Houses  of  Congress  consider 
carefully  taxes  they  are  to  be  ordered 
to  pay  and  to  have  the  House  closest 
to  them  originate  that  tax  bruden. 
The  framers  gave  them  that  right  in 
article  I,  section  7,  clause  I  of  the  Con- 
stitution. We  have  the  duty  to  uphold 
that  right,  and  no  privilege  to  waive  it. 
I  know  as  a  member  of  the  Committee 
on  Ways  and  Means  that  there  are 
taxes  in  this  bill  that  the  House  would 
not  have  originated,  but  if  this  bill 
passes,  the  people  will  be  forced  to  pay 
due  to  our  abdication  of  their  rights. 
Proponents  try  to  hide  behind  the 
legal  hope  that  this  is  a  political  ques- 
tion the  courts  will  not  consider.  They 
know  they  are  in  trouble  if  a  court 
does  consider  it  and  reads  the  clear 
language  of  the  Constitution.  It  is  no 
political  question,  it  Is  a  basic  question 
of  the  order  of  government. 

I  have  always  supported  this  Presi- 
dent and  badly  want  him  to  win  in  the 
fight  to  lower  deficits  and  interest 
rates.  This  is  a  noble  cause  I  share,  but 
there  is  a  right  way  and  a  wrong  way 
to  accomplish  that  end.  The  ends  do 
not  justify  the  means  as  we  are  a 
nation  of  laws,  not  men.  The  casting 
aside  of  our  most  basic  principle  of 
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this  Nation  for  expediency  is  wrong. 
We  should  not  do  this  wrong  for  any 
political  party,  any  President,  or  any 
desirable  end.  We  have  a  higher  alle- 
giance we  must  first  honor.  For  when 
we  finished  casting  aside  the  Constitu- 
tion. House  rules,  legislative  principles 
and  commonsense.  what  then  is  left  to 
protect  the  people? 

As  Henry  Ward  Beecher  said,  "expe- 
dients are  for  an  hour,  but  principles 
are  for  the  ages." 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Massachusetts,  the  Honorable 
Tip  O'Neiu.,  Speaker  of  the  House. 

Mr.  O'NEILL.  Mr.  Speaker,  during 
the  course  of  the  day  I  have  spoken 
literally  to  dozens  of  the  Members  on 
my  side  of  the  aisle  asking  them  to  go 
along  with  this  tax  bUl.  I  did  not  do  it 
in  a  method  that  I  was  trying  to  twist 
their  arm.  I  did  it  in  the  method  of 
what  I  thought  was  best  for  America. 

So  any  of  you  that  I  have  missed 
along  the  line,  I  ask  you  to  vote  with 
your  conscience  and  your  heart.  I  ask 
you  to  vote  for  the  arg\mients  that 
have  been  presented  here  today,  the 
argxmients  that  have  been  presented 
as  America  needs  more  confidence, 
America  needs  to  be  turned  around. 

Let  me  just  say  a  few  words  to  the 
Republicans  over  here.  UsuaUy.  as  the 
Speaker  of  my  party,  I  do  not  address 
my  remarks  to  you,  but  to  the  body  as 
a  whole,  not  to  an  individual. 

I  remember  a  year  ago  when  you 
stood  and  wildly  applauded  the  fact 
that  you  had  a  victory  for  the  Presi- 
dent of  the  United  States.  He  was  yoxir 
Prudent.  In  lockstep  you  followed 
along,  the  greatest  discipline  I  have 
ever  seen  in  the  30  years  that  I  have 
been  in  the  Congress  of  the  United 
States. 

To  the  younger  Members  who  are 
here  for  the  first  term:  You  should 
have  applauded  and  cheered  the  Presi- 
dent of  the  United  States.  He  elected 
you. 

We  have  analyzed  the  elections  and 
we  lost  about  20  or  30  Members.  I  am 
addressing  the  young  Members.  We 
lost  them  because  of  a  coattail  effect 
and  the  8V^-million  vote  victory  of 
Reagan  elected  about  30  of  you.  Tou 
are  here  because  of  Reagan.  You  are 
here  because  he  was  elected  President 
of  the  United  States.  He  brought  you 
to  the  Congress  of  the  United  States 
and  now  we  are  on  the  eve  of  an  elec- 
tion and  he  is  asking  for  a  change  of 
policy. 

Are  you  going  to  foUow  the  leader 
that  brought  you  here  or  are  you 
going  to  run?  I  ask  you  just  to  think  of 
that. 

Today  I  rise  in  support  of  the  legis- 
lation endorsed  by  the  President.  It  is 
his  legislation. 

The  President  and  I  do  not  belong  to 
the  same  political  party.  We  do  not 
share  the  same  philosophy.  In  fact,  we 
seldom  agree.  But  we  do  share  some- 


thing together,  a  deep  love  for  this 
country  and  a  deep  concern  for  its 
future. 

This  is  one  bill  that  we  do  not  dis- 
agree on.  We  are  together  because  we 
know  that  if  the  economy  of  this 
Nation  is  not  strong  and  vigorous  its 
citizens  are  going  to  suffer. 

We  know  that  we  need  a  strong 
economy  if  we  are  going  to  maintain  a 
strong  defense. 

We  know  that  today  the  economy  is 
suffering  and  millions  of  people  are 
suffering  out  there. 

I  know  from  30  years'  experience  in 
the  House  of  Representatives  that  no 
tax  reform  or  increase  can  occur  with- 
out the  full  support  of  the  President 
of  the  United  States.  In  the  last  20 
years  we  have  given  nothing  but  tax 
rebates  and  how  easy  it  is  to  vote  for  a 
tax  reduction  and  tax  rebates,  starting 
with  my  own  Jack  Kennedy  in  1962. 

There  was  a  slight  increase  in  1976 
at  the  time  of  the  Vietnam  war. 

Then  we  had  nine  consecutive  tax 
reductions  which  we  gave  to  stimulate 
the  economy,  or  we  gave  back  to  the 
people  with  the  sole  exception  of  the 
tax  increase  for  social  security. 

That  is  the  record.  How  easy  it  is  to 
vote  for  a  tax  decrease,  but  only  the 
President  of  the  United  States  and  the 
full  support  of  his  office  can  pass  a  tax 
bill.  And  only  will  the  President  do  it 
when  he  thinks  the  Nation  is  in  dire 
trouble  and  it  needs  this  kind  of  a 
shift. 

Last  year  I  opposed  the  administra- 
tion's tax  bill.  I  thought  it  did  not  give 
the  President  and  the  Congress  an  op- 
portunity to  assess  the  results  of  en- 
acted policies  and  to  make  corrections. 

Today  the  President  has  sent  over  a 
correction  and  we  have  that  opportu- 
nity to  make  that  correction. 
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We  have  it  before  us  only  because 
the  President  of  the  United  States  has 
endorsed  it.  He  believes  that  it  is  nec- 
essary to  put  this  country  back  on  the 
road  to  an  economic  recovery.  And  I 
believe  that  this  tax  increase  is  neces- 
sary. It  is  unfortunate  that  this  correc- 
tion must  take  place  just  weeks  before 
an  election.  But  it  is  more  imf  ortunate 
that  there  are  10  million  unemployed 
out  there  today.  It  is  unfortunate  that 
millions  of  small  businesses  and  small 
farmers  are  facing  disaster. 

We  Democrats  in  the  House  leader- 
ship believe  the  most  important  task 
Congress  faces  is  to  put  millions  of 
people  back  to  work.  We  believe  that 
they  will  not  go  back  to  work  unless 
the  citizens  of  this  country,  the 
people,  the  white-collar  worker,  the 
blue-collar  worker  who  lost  confi- 
dence, who  still  is  employed  but  feels 
that  he  or  she  may  be  laid  off,  and  be- 
cause of  that  they  save  for  the  rainy 
day,  they  do  not  invest  in  a  new  auto- 
mobile or  a  refrigerator  or  a  toaster  or 
clothes  for  their  children. 


And  then  we  must  have  confidence 
stimulated  in  the  business  of  America. 
That  is  what  this  is  all  about— the  ac- 
tions of  this  week  in  the  market.  I 
wonder  what  will  happen  if  we  were  to 
leave  here  tonight  with  a  failure.  Mil- 
lions of  Americans  who  have  looked  to 
this  Congress  will  say,  "The  Congress 
of  the  United  States  in  a  conference 
voted  out  a  bill.  How  proud  I  am  of 
this  great  free  Nation  of  ours  that 
they  had  the  courage  at  a  time  of  elec- 
tion to  do  what  is  best  for  the  Nation." 

Ladies  and  gentleman  of  the  Con- 
gress, I  ask  you  today  as  the  leader  of 
the  opposition  party,  as  a  leader  op- 
posed to  the  President  of  the  United 
States  in  most  of  his  philosophies,  the 
President  is  right.  We  need  this  tax 
bill.  I  ask  for  your  vote. 

Kir.  CONABLE.  Mr.  Speaker,  I  yield 
6  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Michel),  the  distinguished 
minority  leader. 

Mr.  MICHEL.  Mr.  Speaker,  this  is 
one  of  those  votes  that  will  not  be  won 
or  lost  by  either  of  our  political  par- 
ties. There  are  marked  divisions  on 
both  sides  of  the  aisle.  Let  us  face  it. 
There  is  no  mileage  out  there  in  rais- 
ing taxes  of  any  kind.  How  many  times 
have  I  said  it  takes  no  particular 
manly  quality  to  be  for  tax  reduction? 
That  is  an  easy  vote.  The  Speaker  cor- 
roborated that  a  few  moments  ago.  It 
is  a  lot  tougher  around  here  to  be  for 
expenditure  reduction  or  to  raise  taxes 
if  you  have  to  do  it. 

Now,  why  do  I  come  down  on  the 
side  of  supporting  this  conference 
report? 

I  have  to  build  my  case  beginning 
with  last  year's  tax  bill.  President 
Reagan,  as  I  recall,  asked  for  two 
things:  3  years  of  personal  rate  reduc- 
tion. 10  percent.  10  percent.  10  percent 
across  the  board  3  years  in  a  row  for 
all  individuals  in  this  country.  Second, 
more  rapid  depreciation  writeoffs  for 
business  and  industry.  That  is  all  he 
asked  for. 

Now.  admittedly,  he  advocated  some 
of  the  other  changes  but  they  would 
be  added  later.  What  did  he  get?  Not 
only  the  3  years  of  personal  rate  re- 
duction that  totaled  not  30  but  25  per- 
cent, but  a  reduction  on  unearned 
income  subject  to  tax  from  70  to  50 
percent  in  1  year,  not  3  years,  index- 
ing, IRA's,  marriage  penalty  correc- 
tion, estate  tax  reduction,  reduction  of 
capital  gains  from  28  to  20  percent,  re- 
duction of  corporate  rate  taxes  from 
48  to  36  percent,  utility  dividend  in- 
vestment, all-savers  certificates,  safe 
harbor  leasing,  and  what  have  you. 

Now,  most  of  these  are  desirable. 
But  I  wonder  if  we  had  to  do  it,  in  ret- 
rospect, all  at  once. 

This  tremendous  loss  of  revenue  so 
quickly  was  not  commensurate,  with 
the  kind  of  expenditure  reduction  that 
was  possible  to  achieve  around  here. 
And  there  is  plenty  of  blame  to  go 
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around  when  you  consider  them  as  in- 
dividual spending  reduction  bills 

As  a  result,  the  President  was  forced 
to  submit  a  budget  with  an  unaccept- 
able deficit  that  almost  everyone  in 
this  body  decried  on  both  sides  of  the 
aisle. 

But  we  here  in  the  Congress  re- 
worked the  budget  our  way  and 
agreed,  after  long,  tortuous  hours,  on 
a  budget  resolution.  It  passed  this 
body  by  a  very  narrow  margin,  if  you 
recall,  and  in  it  we  called  for  that  $21 
billion  of  revenue  to  be  raised  in  fiscal 
year  1983  to  narrow  the  deficit. 

Now.  the  skeptics  did  not  think  we 
would  meet  our  reconciliation  goals  on 
expenditure  reductions  called  for  in 
that  budget.  But  we  did  it  with  that 
vote  yesterday,  96  percent  of  it. 

The  skeptics  did  not  think  we  would 
meet  our  revenue  goals  either  in  an 
election  year,  but  here  we  are,  biting 
down  hard  on  the  bullet.  Just  to  prove 
them  wrong. 

Do  you  think  that  has  not  gone  un- 
noticed by  those  smart  money  market 
managers?  I  read  the  ticker  a  while 
ago  and  the  market  is  up  by  9  points 
with  78  million  shares  traded.  I  tell 
you.  they  have  been  watching  what  we 
have  been  doing  around  here  in  the 
last  week  or  2.  and  have  concluded 
that  we  really  mean  business.  We  have 
beaten  down  inflation,  down  to  half 
the  rate  it  was. 

And  interest  rates  finally  seem  to  be 
responding  to  what  we  have  been 
doing. 

I  am  convinced  personally  the  vote 
for  this  bill  will  reduce  those  interest 
rates  further,  and  that  is  the  key  ele- 
ment to  full  economic  recovery. 

Defeat  of  this  bill  will  surely  mean  a 
higher  deficit.  Mark  that  in  your  book. 
We  might  very  well  expect  interest 
rates  to  rise  again  if  the  biU  goes 
down. 

I  have  to  say  here,  in  conclusion,  my 
friends— that  I  have  been  in  the  Con- 
gress now  for  26  years.  Would  you  be- 
lieve it,  except  for  the  social  security 
tax-  increases  and  that  temporary 
excise  tax  during  the  Vietnam  war 
that  the  Speaker  referred  to,  I  have 
never  had  to  vote  for  a  tax  increase, 
and  Federal  revenues  went  from  $78 
billion  when  I  come  here  in  1956,  to 
what  they  are  at  $650  billion  today. 

How  did  it  happen?  Bracket  creep. 
Inflation.  Bracket  creep.  Inflation. 
And  who  was  the  beneficiary?  Big  gov- 
ernment. Tax  moneys  Just  kept  rolling 
into  the  Treasury. 

I  say  that  is  why  those  personal  rate 
reductions  enacted  last  year  are  so  im- 
portant, why  the  President  has  been 
so  insistent  that  we  have  got  to  retain 
the  third  year  of  that  tax  reduction, 
because  that  is  the  way  the  average 
citizen  catches  up  with  these  other 
preferences  some  of  which  we  are 
trying  to  cqpect  today. 
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That  principle  has  been  preserved 
and  indexing  beyond  1985  has  also 
been  preserved.  If  it  holds  in  the 
future,  every  time  we  want  some  big 
spending  program,  we  are  going  to 
have  to  toe  the  mark  for  the  taxes  to 
pay  for  the  program.  I  have  been  in 
the  Congress  a  quarter  of  a  century  as 
I  said,  and  have  never  had  to  vote  for 
a  tax  increase  like  today  but  these  are 
different  times. 

By  voting  for  this  bill  we  are  not 
doing  a  flip-flop,  I  might  say  to  the 
Members  on  our  side,  or  turning  our 
back  on  the  principal  thnist  of  what 
we  began  to  do  last  year. 

Yes,  we  are  strengthening  compli- 
ance. 

Yes,  we  are  making  a  few  adjust- 
ments in  our  excesses  of  last  year,  but 
the  bottom  line  here  Ls  that  passage  of 
this  bill  will  stiU  leave  us  with  a  net 
tax  reduction  from  last  year's  most 
comprehensive  tax  bill  of  $377  billion. 
Those  are  the  facts. 

May  I  say  in  conclusion,  it  is  good  to 
have  this  bipartisan  support  we  see 
manifested  here  today.  I  urge  Mem- 
bers to  vote  for  the  conference  report. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rosten- 
KowsKi)  is  recognized  for  3V^  minutes 
to  close  debate. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, Joe  Louis,  one  of  the  greatest  ath- 
letes that  I  have  watched  in  my  life- 
time once  said  about  his  opponent  in 
the  ring,  "He  can  run,  but  he  can't 
hide." 

I  think  that  time  has  come  in  the 
ring  of  this  Hall.  We  can  make  all  the 
political  speeches,  posture  ourselves, 
talk  about  whose  fault  it  was.  but  in 
several  minutes,  there  will  be  no  place 
to  hide.  The  choice  is  at  hand.  We 
have  to  choose  what  this  institution  is 
all  about. 

There  have  been  some  changes  in 
procedure,  but  I  was  convinced  when 
we  decided  to  go  directly  to  confer- 
ence, that  we  would  not  be  here  at  this 
time;  that  the  best  interests  of  our 
country  and  the  people  that  we  repre- 
sent, would  be  best  served  by  a  change 
in  procedure. 

I  am  concerned  about  the  credibUity 
of  this  institution.  I  am  not  in  the  well 
today  to  criticize  the  President  or  the 
Republican  Party  or  my  colleagues  in 
the  Democratic  Party  for  a  different 
philosophical  view. 

What  concerns  me  is  what  the 
Nation  thinks  about  this  institution. 

How  will  they  feel  when  they  hear 
this  evening's  news  or  when  they  read 
tomorrow's  papers? 

Whether  or  not  people  agree  with 
me  or  not,  I  wonder  if  we  have  the 
courage  to  take  a  midcourse  correc- 
tion? 

I  congratulate  the  President  of  the 
United  States.  I  think  he  has  provided 
leadership  by  recognizing  that  deficits 
are  out  of  hand.  I  admire  the  fact  that 


he  recognizes  that  the  only  way  that 
we  can  confront  the  problems  of  our 
economy  is  to  make  a  correction.  1 1^ 
plaud  him  for  it  and  I  applaud  my 
Speaker  for  having  the  courage  to  rec- 
ognize that  there  must  be  a  unity  of 
piirpose. 

When  it  is  reported  what  we  have 
done  in  this  Hoase  today,  I  am  sure  we 
will  have  once  again  established  this 
institution's  credibility. 

We  cannot  allow  people  in  tomor- 
row's unemployment  lines  to  feel  that 
they  have  been  denied  additional 
weeks  of  benefits. 

All  the  rhetoric  is  behind  us.  We 
have  to  make  a  choice.  I  hope  that 
once  the  vote  is  over,  we  can  imite 
again  in  the  Nation's  best  interest,  for 
tomorrow's  economic  revival. 

Mr.  Speaker,  I  urge  Members  of 
both  sides  of  the  aisle  to  support  this 
conference  report. 

•  Mr.  BIAOOI.  Mr.  Speaker,  I  voted 
against  the  previous  question  to  the 
pending  rule  to  demonstrate  my  oppo- 
sition to  this  closed  rule.  If  we  are  to 
adopt  this  resolution  we  will  be  forced 
to  cast  one  vote  up  or  down  on  a  mas- 
sive combination  of  tax  increases  and 
spending  cuts  some  of  which  if  permit- 
ted to  be  voted  on  separately  would  be 
soundly  defeated. 

Nowhere  is  the  inequity  of  this  situ- 
ation clearer  than  with  respect  to  the 
new  provisions  calling  for  a  new  10 
percent  withholding  penalty  tax  on 
earnings  achieved  from  interest  and 
dividends.  This  is  one  clear  example  of 
a  provision  which  if  subject  to  a  sepa- 
rate vote  would  be  defeated.  I  predict 
that  its  inclusion  in  the  overall  tax  bill 
before  us  could  Jeopardize  the  pros- 
pects of  passage  for  this  important 
bill. 

I  Joined  with  more  than  145  of  my 
colleagues  in  a  very  reasonable  appeal 
to  Chairman  Bolling  of  the  House 
Rules  Committee  to  permit  a  separate 
vote  on  this  particular  provision.  Un- 
fortunately this  request  was  denied 
and  as  a  result  efforts  will  be  made  to 
open  the  rule  and  not  thwart  the  will 
of  almost  one-third  of  the  House. 

Further,  just  2  years  ago  by  an  over- 
whelming vote  of  401  to  4  the  House 
voted  to  reject  a  similar  withholding 
proposal  advanced  by  the  previous  ad- 
ministration. I  am  hard  pressed  to  be- 
lieve that  the  sentiments  of  this  body 
have  changed  all  that  much  in  this 
short  a  time  period. 

On  its  merits  the  new  withholding 
tax  does  not  stand  up.  One  of  the 
main  arguments  advanced  by  the  pro- 
ponents is  that  it  will  produce  a  great 
savings  to  the  Government  thus  lower- 
ing the  deficit.  PMrst.  even  the  most 
generous  estimates  point  to  this  with- 
holding provision  only  reducing  the 
deficit  by  $1.3  billion  in  fiscal  year 
1983.  When  one  considers  the  new  pa- 
perwork and  administrative  burdens 
which  will  be  thrust  on  the  Govern- 
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ment.  this  wUl  cut  directly  into  these 
savings.  Further,  according  to  the  U.S. 
Chamber  of  Commerce,  withholding 
will  force  50.000  lending  Institutions  to 
spend  $1  billion  or  more  to  implement 
and  another  $1  billion  to  maintain. 

Perhaps  an  even  more  relevant  issue 
is:  Why  do  we  need  this  new  penalty? 
In  my  judgment  the  answer  is.  We  do 
not.  According  to  the  Internal  Reve- 
nue Service,  in  tax  year  1975  taxpay- 
ers reported  $55.8  billion  out  of  $57.7 
billion,  or  96.7  percent,  of  aU  interest 
and  dividends  for  which  information 
returns  were  filed.  The  IRS  notes  fur- 
ther that  voluntary  compliance  levels 
are  substantially  higher  when  the  pay- 
ments are  reported  on  information  re- 
turns. Overall  the  Department  of  the 
Treasury  estimates  it  has  an  85  per- 
cent rate  of  collection  due  on  interest 
and  dividend  income. 

Obviously  we  have  a  system  which 
works,  why  do  we  need  to  invent  new 
trouble  for  ourselves?  The  withholding 
provisions  in  this  legislation  represent 
an  example  of  an  unnecessary  action 
on  the  part  of  the  Government. 

I  call  upon  my  colleagues  to  vote 
against  the  previous  question  and 
allow  us  to  debate  separately  the 
merits  or  lack  thereof  of  the  withhold- 
ing provisions  in  this  legislation.  Let 
us  not  again  travel  down  the  road 
which  has  brought  us  to  this  bleak 
point  in  our  economic  history.  We  are 
now  seeing  the  outcomes  of  some  of 
the  votes  we  took  last  year.  Failure  to 
open  up  this  nUe  most  certainly  will 
come  back  to  haunt  us  very  soon.* 
•  Mr.  UDALL.  Mr.  Speaker.  I  rise  in 
support  of  the  tax  bill.  I  do  so  with 
some  reluctance.  Like  many  Members 
of  this  body.  I  have  objections  to  vari- 
ous aspects  of  this  bill. 

I  am  particularly  concerned  about 
the  withholding  of  interest  and  divi- 
dends. In  this  regard,  however.  I  am 
glad  to  see  that  the  House  conferees 
were  able  to  negotiate  for  some  impor- 
tant changes  in  the  bill.  The  effective 
date  has  been  delayed  6  months.  The 
allowable  exemption  has  been  raised 
from  $100  per  account  to  $150  per  ac- 
count. We  have  retained  provisions  ex- 
empting a  large  number  of  eluerly 
households  from  the  withholding  re- 
quirements. And  we  have  made  special 
provision  for  those  financial  institu- 
tions who  are  unable  to  comply  due  to 
imdue  hardship,  by  giving  them  an  ad- 
ditional 6  months  for  compliance  at 
the  option  of  the  Secretary  of  the 
Treasury. 

I  am  also  troubled  by  the  changes  in 
the  medical  deduction.  The  other  body 
wanted  to  increase  the  floor  for  item- 
ized deductions  from  3  percent  of 
gross  income  to  7  percent  of  gross 
income.  House  conferees  were  able  to 
reduce  that  figure  to  5  percent.  Still,  I 
would  have  preferred  to  retain  the  ex- 
isting law  and  the  protections  it  af- 
fords to  those  with  high  medical  costs. 
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I  also  have  reservations  about  the 
repeal  of  the  dividend  reinvestment 
provision,  which  allows  utility  share 
stockholders  to  reinvest  their  divi- 
dends in  utility  stocks  and  thereby 
defer  the  payment  of  taxes. 

And  I  am  aware  of  the  concern  ex- 
pressed about  the  changes  made  in  the 
law  regarding  tax-qualified  pension 
plans. 

But  these  reservations  aside,  I  still 
must  support  the  bUl  that  is  before  us 
today.  I  do  so  for  several  reasons. 

First.  I  have  always  felt  that  the 
President  on  close  calls  deserves  the 
benefit  of  the  doubt.  This  one  such  oc- 
casion. Without  the  passage  of  this 
bill,  the  deficit  will  rise  from  an  esti- 
mated $141  billion  next  year  to  an  esti- 
mated $165  billion  deficit.  Or  higher. 
Such  an  increase  would  serve  to  fur- 
ther boost  interest  rates  and  shake  the 
confidence  of  the  financial  markets.  In 
turn,  higher  interest  rates  and  reduced 
business  conference  would  trigger  a 
major  economic  downturn. 

Second.  I  think  voting  for  a  mixture 
of  spending  cuts  and  revenue  increases 
is  the  prudent  and  responsible  thing  to 
do  given  the  size  of  the  projected  defi- 
cits. I  do  not  think  we  can  go  on  bor- 
rowing hundreds  of  billions  of  dollars 
each  year.  Such  a  policy  could  only 
lead  to  economic  disaster  and  saddle 
our  children  with  a  huge  public  debt. 
We  must  reduce  the  deficit. 

But,  of  course,  there  is  no  easy  way 
to  cut  the  deficit.  Nor  is  there  one 
single  solution. 

Last  year,  in  the  debate  over  the 
President's  tax  cut  I  rose  and  offered 
an  alternative.  It  was  not  half  as  gen- 
erous as  the  President's  tax  package. 
Nor  did  it  gain  as  many  votes.  But  it 
did  point  the  way  to  a  balanced 
budget.  It  was,  I  think,  the  responsible 
alternative.  If  it  had  passed,  we  would 
not  be  talking  here  today  about  $150 
billion  deficits.  We  would  be  on  our 
way  to  a  balanced  budget  and  we 
would  not  have  to  vote  on  a  tax  pack- 
age like  the  one  we  have  before  us 
tocl&y. 

But  my  plan  did  not  pass.  The  Presi- 
dent's plan  passed.  We  gave  the  Presi- 
dent nearly  everything  he  wanted: 
The  tax  cuts,  the  spending  cuts,  and 
the  increases  in  the  Defense  budget. 
What  we  have  received  in  return  is  a 
record  deficit,  not  a  balanced  budget. 
And  higher  interest  rates,  not  lower. 
And  instead  of  economic  recovery,  we 
have  had  a  recession.  A  severe  one. 

It  is  time  to  make  some  mid  course 
corrections  in  the  President's  plan. 
The  President  knows  that,  that  is  why 
he  is  supporting  this  bill.  And  I  am 
going  to  support  him  on  this  one. 

But  let  us  move  on  to  some  of  the 
positive  aspects  of  the  bill  that  Is 
before  us  today.  A  few  weeks  ago,  un- 
employed workers  in  Arizona  became 
eligible  for  an  additional  13  weeks  of 
unemployment  beyond  the  standard 
26  weeks.  But  unless  changes  are  made 


in  the  law.  a  new  standard  of  eligibil- 
ity will  go  into  effect  on  September 
25— one  that  would  likely  deny  ex- 
tended benefits  to  the  unemployed  in 
Arizona.  This  bill  guarantees  that  Ari- 
zonans  will  have  at  least  10  weeks  of 
extended  unemployment  benefits 
beyond  the  standard  26  weeks.  I  sup- 
port that  change.  It  is  needed  to  help 
the  hardship  being  experienced  by  un- 
employed copper  miners  and  others 
who  are  now  experiencing  extended 
layoffs. 

Beyond  that,  this  bill  provides  for 
some  important  tax  reforms.  It  limits 
the  amount  of  foreign  oil  and  gas  ex- 
traction taxes  allowed  companies  as 
foreign  tax  credits.  It  provides  for  the 
current  taxation  of  foreign  oil  and  gas 
nonextraction  income.  It  closes  in  a  re- 
sponsible way  a  new  tax  loophole  that 
has  developed  in  the  taxation  of  life 
insurance  companies  and  annuities.  It 
tightens  up  the  safe  harbor  leasing 
provisions  that  have  allowed  profita- 
ble corporations  like  General  Electric 
to  collect  tax  refimds.  It  clarifies  the 
independent  contractor  status  of  real 
estate  agents.  And  finally,  it  contains  a 
number  of  provisions  that  will  improve 
taxpayer  compliance,  insuring  that  all 
taxpayer  compliance,  insuring  that  all 
Americans  pay  their  fair  share  of 
taxes. 

And  so.  Mr.  Chairman,  despite  my 
reservations  about  H.R.  4961  I  urge  its 
passage.  Its  defeat  would  mean  higher 
deficits  in  the  years  ahead.  In  turn, 
those  higher  deficits  would  mean 
higher  interest  rates  and  troubled  eco- 
nomic times  ahead.  Passage  of  this  bill 
is  not  a  solution  to  our  economic  woes, 
but  it  is  a  start.  Coupled  with  spending 
cuts— some  of  which  are  contained  in 
this  bill— this  bill  will  help  to  restore 
fiscal  responsibility  and  economic  sta- 
biUty.* 

Mr.  ROUSSELOT.  Mr.  Speaker, 
one  of  the  most  issues  that  I  wish  to 
address  here  today  as  we  discuss  this 
measiue  is  the  issue  of  the  completed 
contract  method  of  accounting. 

It  is  my  understanding  that  under 
the  accounting  method  changes  for 
long-term  contracts,  a  contract  which 
is  not  expected  to  be  an  "extended 
period  long-term  contract"  would  not 
become  an  extended  period  long-term 
because  of  unforseeable  circumstances 
which  a  reasonable  businessman 
could  not  anticipate  based  on  prior  ex-  • 
perlence  with  similar  long-term  con- 
tracts or  events  which  are  beyond  his 
control.  For  example,  litigation  be- 
tween the  parties  to  the  contract,  liti- 
gation by  third  parties,  defaults  by 
subcontractors,  owner  caused  delays 
such  as  failure  to  make  progress  pay- 
ments or  provide  access  to  the  con- 
struction site,  unusual  delays  in  deliv- 
ery of  materials  or  supplies,  change 
orders  extending  contract  duration 
beyond  36  months  which  could  not  be 
anticipated,  delays  due  to  zoning  or 
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permit  applications,  and  delays  caused 
by  Government  agencies  as  in  the  ac- 
ceptance of  environmental  impact 
statements  are  the  types  of  events 
which  will  not  turn  a  contract  into  an 
extended  duration  contract  if  they  are 
not  forseeable. 

It  is  my  imderstanding,  Mr.  Speaker, 
that  the  chairman  of  the  House  Ways 
and  Means  Committee  agrees  with  this 
interpretation.  Further,  Mr.  Speaker,  I 
would  like  to  enter  into  the  Congres- 
sional Record.  Secretary  Regan's 
letter  of  August  13.  1982.  to  Senator 
Dole  supporting  Senator  Danforth 
and  Representative  Holland's  alterna- 
tive complete  contract  proposal  be- 
cause of  the  effects  of  the  Senate 
passed  proposal  on  the  construction 
industry. 

The  Secrktary  or  the  Trkasuhy, 

Washington,  August  13, 1982. 
Hon.  Robert  J.  Dole, 
17.5.  Senate, 
Washington,  D.C. 

Dear  Bob:  After  further  consideration  I 
am  concerned  that  the  Senate  provision 
dealing  with  the  completed  contract  method 
of  accounting  is  perceived  to  have  a  unnec- 
essarily adverse  impact  upon  the  construc- 
tion industry  at  this  time. 

Senator  Danforth  has  supported  a  propos- 
al which  is  sponsored  in  the  House  by  Rep- 
resentative Holland.  This  proposal  restricts 
abuses  associated  with  the  completed  con- 
tract method  of  accounting  without  harm- 
ing the  construction  Industry.  This  proposal 
meet£  the  goals  of  the  Administration  in 
this  area  and  I  urge  you  to  support  it. 

With  best  wishes. 
Sincerely, 

Donald  T.  Regan. 

It  is  my  further  understanding.  Mr. 
Speaker,  and  I  have  been  informed 
that  the  chairman  of  the  House  Ways 
and  Means  Committee  concurs  with 
this  understanding,  that  contract  com- 
mencement begins  with  the  first  con- 
tract costs  incurred  other  than  bidding 
expenses.  Therefore,  in  view  of  the 
dire  economic  straits  of  the  construc- 
tion industry,  it  would  seem  to  us  that 
mobilization  and  insignificant  prepara- 
tory costs  weeks  or  months  prior  to 
actual  physical  construction  start 
should  be  treated  as  bidding  costs. 

Mr.  Speaker,  I  stand  in  opposition  to 
this  tax  bill.  Winston  Churchill  once 
observed  that  taxing  your  way  to  pros- 
perity is  like  standing  in  a  bucket  and 
trying  to  lift  yourself  up  by  the 
handle.  The  American  people— the 
hard  working  Americans  that  made 
our  country  the  great  Nation  it  is 
today— understand  that  you  Just 
caimot  tax  your  way  into  prosperity. 
Rather  than  stimulate  our  economy, 
this  measure  will  hurt  the  efforts  that 
have  already  been  agreed  to  in  this 
body  under  the  Reagan  economic  re- 
covery program. 

The  initial  policies  of  owr  President 
are  still  correct  today.  It  is  imperative 
that  we  defeat  any  and  all  proposals 
before  us  which  will  hurt  this  initia- 
tive and  delay  our  economic  prosperi- 


ty. After  all,  the  President  said  it  best: 
"If  not  now,  when?  If  not  us,  who? 

The  SPEiAKER  pro  tempore.  AU 
time  has  expired. 

Pursuant  to  House  Resolution  569, 
the  previous  question  is  ordered  on 
the  conference  report. 

MOTION  TO  RECOMXri  OFTERED  BT  MR.  OtmCAN 

Mr.  DUNCAN.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  conference  report. 

Mr.  DUNCAN.  I  am.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

Mr.  DUNCAN  moves  to  recommit  the  con- 
ference report  on  H.R.  4961  to  the  commit- 
tee on  conference. 

The  SPEAKER.  Pursuant  to  House 
Resolution  569.  the  previous  question 
is  ordered  on  the  motion  to  recommit. 

The  question  is  on  the  motion  to  re- 
commit offered  by  the  gentleman 
from  Tennessee  (Mr.  Duncan). 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  226.  nays 
207,  not  voting  1.  as  follows: 

[RoU  No.  3031 
YEAS-226 


Akaka 

DeNardis 

Green 

Annunzio 

Derwinski 

Gregg 

Anthony 

Dicks 

Grisham 

Aspin 

DtngeU 

Guarini 

Atkinson 

Donnelly 

Gunderaon 

Badham 

Dorgan 

Hall  (OH) 

Bafalis 

Doman 

Hamilton 

BedeU 

Dougherty 

Hanee 

Beilenaon 

Downey 

Harkin 

Benedict 

Dunn 

Hartnett 

Benjamin 

Dwyer 

Heftel 

Bennett 

£arly 

Hightower 

Bereuter 

Edgar 

Hillls 

Blacgi 

Edwards  (AL) 

Holland 

Binsham 

Edwards  (CA) 

HoUenbeck 

Boggs 

Emery 

Holt 

Boland 

Erdahl 

Horton 

BoUins 

Erlenbom 

Huckaby 

Bonlor 

Ertel 

Hughes 

Bowen 

Evans  (DE) 

Hunter 

Breaux 

Evans  (lA) 

Hyde 

Brodhead 

Pary 

Ireland 

Broomfield 

Fascell 

Jeffords 

Brown  (CA) 

Fazio 

Kastenmeier 

Brown  (OH) 

Fenwick 

KenneUy 

BroyhlU 

Flndley 

KUdee 

Burgener 

Pish 

LaFalce 

Butler 

FoglietU 

Lagomarsino 

Byron 

Foley 

Latu 

Carman 

Ford  (MI) 

Leach 

Chappie 

Ford  (TN) 

Leath 

Cheney 

Forsythe 

Lehman 

ainger 

Fowler 

Leland 

CoaU 

Frenzel 

Lent 

Coelho 

Frost 

Livingston 

Coleman 

Oejdenson 

Long (LA) 

Collins  (IL) 

Oephardt 

Long  (MD) 

Conable 

Gibbons 

Lott 

Conte 

Olickman 

Lowry  (WA) 

Conyera 

Ooldwater 

Lujan 

Coughlin 

Ooodling 

Madlgan 

Courter 

Oore 

Markey 

Coyne,  William 

Oradison 

Marks 

DavU 

Gramm 

Marlenee 

Marriott. 

Pickle 

Smith  (NE) 

Martin  (IL) 

Porter 

Smith  (PA) 

Martin  (NY) 

Price 

Snowe 

Matnil 

Pritchard 

Solan 

McOory 

PuraeU 

StOennain 

Mcaoakey 

QuUlen 

McCoUum 

RahaU 

Stark 

McDade 

Railsback 

Swift 

McHugh 

Rangel 

Tauke 

McKinney 

Regula 

Thomas 

Mira 

Reuas 

UdaU 

Michel 

Rhodes 

VanderJagt 

MiUer  (CA) 

Richmond 

Vento 

MlneU 

Roberts  (KS) 

MitcheU  (NY) 

Rodino 

Weaver 

Moakley 

Roemer 

Weber  (OH) 

Moffett 

Rosenthal 

Weiss 

Montgomery 

Rostenkowski 

White 

Morrison 

Roukema 

Whltehurst 

Murtha 

Rudd 

WUliams(MT) 

Nelligan 

Rusao 

Williaras  (OH) 

Nelson 

Sabo 

Wilson 

Nowak 

Sawyer 

Wirth 

O'Brien 

Schneider 

Wolpe 

Oberstar 

Schumer 

Wright 

Obey 

Selberling 

Wylie 

Oxley 

Shamansky 

Yates 

PanetU 

Shannon 

Young  (FL) 

Pashayan 

Sharp 

Young  (MO) 

Pease 

Shaw 

TBM^iffc) 

Simon 

Petri 

Skeen 
NAYS-207 

Addabbo 

Evans  (IN) 

MaaoU 

AlNwta 

McCurdy 

Alexander 

Fiedler 

McDonald 

Anderson 

Fields 

McEwen 

Andrews 

Fithlan 

MeOrath 

Applegate 

FUppo 

Mikulski 

Archer 

Florio 

Miller  (OH) 

Ashbrook 

Fountain 

Minlsh 

AuCoin 

Frank 

MltcfaeU  (MD) 

Bailey  (MO) 

Fuqua 

MoUnari 

BaUey  (PA) 

Garcia 

MoUohan 

Barnard 

Gaydos 

Moore 

Barnes 

Oilman 

Moorhead 

Beard 

Gingrich 

MotU 

Bethune 

Ginn 

Murphy 

BeviU 

Gonzalez 

Myers 

Blanchard 

Gray 

Napier 

BUley 

Hagedom 

Nateher 

Boner 

HaU.  Ralph 

Neal 

Bonker 

Hall.  Sam 

NkdioU 

Bouquard 

BrinUey 

Hansen  (ID) 

Ottinger 

Brooks 

Hansen  (UT) 

PaiTls 

Brown  (CO) 

Hatcher 

Patman 

Burton.  John 

Hawkins 

Patterson 

Burton,  Phillip 

Heckler 

Paul 

Campbell 

Hefner 

Perkins 

Carney 

Hendon 

Peyser 

Chappell 

Hertel 

Ratehford 

Chisholm 

HUer 

Rlnaldo 

Clausen 

Hopkins 

Ritter 

Clay 

Howard 

Roberts  (SD) 

Collins  (TZ) 

Hoyer 

Robinson 

Corcoran 

Hubbard 

Roe 

Coyne.  James 

Hutto 

Roger* 

Craig 

Jacob* 

ROM 

Crane.  Daniel 

Jeffries 

Roth 

Crane,  Philip 

Jenkins 

Rousselot 

Crockett 

Johnston 

Roybal 

D'Amoun 

Jones  (NO 

Santinl 

Daniel,  Dan 

Jones  (OK) 

Savage 

Daniel.  R.  W. 

Jones  (TN) 

Schroeder 

Dannemeyer 

Kazen 

Schulse 

Daschle 

Kemp 

Senaenbrenner 

Daub 

Kindness 

Shelby 

delaOaiza 

Kogovsek 

Shumway 

Deckard 

Kramer 

Shuster 

Dellums 

Lantos 

SiUander 

Derrick 

LeBoutUlier 

Skelton 

Dickinson 

Lee 

Smith  (AL) 

Dixon 

Levitas 

Smith  (lA) 

Dowdy 

Lewis 

Smith  (NJ) 

Dreier 

LoefHer 

Smith  (OR) 

Duncan 

Lowery  (CA) 

Snyder 

Dymally 

Luken 

Soiomon 

Dyson 

Lundlne 

Spence 

Rckart 

Lungren 

Stangeland 

Edwards  (OK) 

Martin  (NO 

SUton 

Emerson 

Martinez 

Stenholm 

English 

Mattox 

Stokes 

Evans  (OA) 

Mavroules 

Stratum 
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Studds 

Walgren 

Wtaitten 

Stump 

Walker 

Winn 

Syiwr 

Wampler 

Wolf 

Tamin 

Waihlnston         Wortley 

Taylor 

WatUns 

Wyden 

Trmxler 

Weber  (MN)         Tatron 

TrtUe 

Whitley 

Younc  (AK) 

VolkmH' 

Whittaker 

ZeferetU 

NOT  VOTINO-1 

Scheuer 

D  1800 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  Which  to  revise  and  extend  their  re- 
marks on  the  conference  report  just 
agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 


DIRECTING      THE      CLERK      TO 
MAKE     CORRECTIONS     IN     EN- 
ROLLMENT   OP    H.R.    4961.    TAX 
EQUITY    AND    PISCAL   RESPON- 
SIBILITY ACT  OP  1982 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  send  to  the  desk  a  concurrent  res- 
olution (H.  Con.  Res.  398)  directing 
the  Clerk  of  the  House  of  Representa- 
tives to  make  corrections  in  the  enroll- 
ment of  H.R.  4961,  and  I  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Rbs.  398 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That,  in  the  enroll- 
ment of  the  bill  (H.R.  4961)  to  make  miscel- 
laneous changes  in  the  tax  laws,  and  for 
other  purposes,  the  Clerk  of  the  House  of 
Representatives  shall  make  the  following 
corrections: 

(1)  In  the  Uble  of  contents  of  the  bill— 

(A)  insert  after  the  item  relating  to  sec- 
tion 281  the  following  new  item: 

"Sec.  281A.  Technical  provisions  relating  to 
tax  on  transportation  of  per- 
sons by  air.":  and 

(B)  insert  after  the  item  relating  to  sec- 
tion 349  the  following  new  item: 

"Sec.  349A.  Extension  of  period  for  redemp- 
tion of  real  property." 

(2)  Immediately  before  the  section  head- 
ing for  section  116  of  the  bill,  insert  the  fol- 
lowing: 

"Subpart  C— Onaa  Patmkmt  Phovisioms". 

(3)  In  section  1916(aK2)  of  the  Social  Se- 
curity Act  (as  added  by  section  131(b)  of  the 


bill),  insert  "and"  at  the  end  of  subpara- 
graph (D). 

(4)  In  section  l916(bK2)  of  the  Social  Se- 
curity Act  (as  added  by  section  131(b)  of  the 
bill),  insert  "and"  at  the  end  of  subpara- 
graph (D). 

(5)  In  clause  (viii)  of  section  168(f)(8KD) 
of  ihe  Internal  Revenue  Code  of  1954  (as 
added  by  section  208(bK3)  of  the  bill),  strike 
out  "DiFiNiTioNS"  and  insert  in  lieu  thereof 
"Defimitiom". 

(6)  In  paragraph  (8)  of  section  168(f)  of 
the  Internal  Revenue  Code  of  19M  (as 
amended  by  section  209(a)  of  the  bill)— 

(A)  strike  out  "the  taxable  year"  in  sub- 
paragraph (BKviDdl)  and  insert  in  lieu 
thereof  "the  calendar  year",  and 

(B)  strike  out  "For  purposes  of"  in  sub- 
paragraph (C)(iv)  and  insert  in  lieu  thereof 

"AGREEMENT  OTHERWISE  LEASE,  ETC.— Por  PUr- 

poses  of".  _ 

(7)  In  clause  (ii)  of  section  168(iKlKD)  of 
the  Internal  Revenue  Code  of  1954  (as 
amended  by  section  209(b)  of  the  bill)— 

(A)  strike  out  "(other  than  any  deduction 
for  interest)"  in  subclause  (I),  and 

(B)  strike  out  subclause  (III). 

(8)  In  subparagraph  (B)  of  section 
954(hK2)  of  the  Internal  Revenue  Code  of 
1954  (as  added  by  section  212(c)  of  the  bill), 
strike  out  "any  preceding"  and  insert  in  lieu 
thereof  "the  preceding". 

(9)  In  section  222(f)(2)(DKiv)  of  the  bill, 
strike  out  "subclause  (I)"  and  insert  in  lieu 
thereof  "subclause  (II)". 

(10)  In  section  222(f)(4)  of  the  bill,  strike 
out  "229"  each  place  it  appears  and  insert  in 
lieu  thereof  "224". 

(11)  In  section  269A(b)(3)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  section 
250  of  the  bill),  strike  out  "106(bK6)(C)" 
and  insert  in  lieu  thereof  "103(b)(6HC)". 

(12)  In  section  256(d)(3)  of  the  bill  strike 
out  "contract,  the  reinsurer"  and  insert  in 
lieu  thereof  "contract  which  the  reinsurer". 

(13)  In  section  260(a)  of  the  bill,  strike  out 
"section  259(a)"  and  insert  in  lieu  thereof 
"section  258(a)". 

(14)  Subsection  (1)  of  section  4041  of  the 
Internal  Revenue  Code  of  1954  (as  added  by 
section  279(b)  of  the  bill)  is  amended  by 
striking  out  "System  Development"  and  in- 
serting in  lieu  thereof  "Improvement". 

(15)  Subsection  (e)  of  section  4261  of  the 
Internal  Revenue  Code  of  1954  (as  added  by 
section  280(a)  of  the  bill)  is  amended  by 
striking  out  "System  Development"  and  in- 
serting in  lieu  thereof  "Improvement". 

(16)  In  section  9502(dMl)(A)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by  sec- 
tion 281(a)  of  the  bUD— 

(A)  strike  out  "(as  such  Acts  were  in  effect 
on  the  date  of  enactment  of  the  Fiscal  Year 
1981  Airport  Development  Authorization 
Act)",  and 

(B)  strike  out  "Airport  and  Airway  System 
Development  Act  of  1982"  and  insert  in  lieu 
thereof  "Airport  and  Airway  Improvement 
Act  of  1982  (as  such  Acts  were  in  effect  on 
the  date  of  the  enactment  of  the  Airport 
and  Airway  Improvement  Act  of  1982)". 

(17)  After  section  281  of  the  bill,  insert 
the  following  new  section: 

SEC.  281A.  TECHNICAL  PROVISIONS  RELAT- 
ING TO  TAX  ON  TRANSPORTA- 
TION OF  PERSONS  BY  AIR. 

(a)  Technical  Modimcations  to  Thans- 
PORTATION  or  Passengers  by  Air.- 

(1)  Longer  layover  permitted  to  quaufy 
as  uninterrupted  international  air  trans- 
portation.—Paragraph  (3)  of  section 
4262(c)  (defining  uninterrupted  internation- 
al air  transportation)  is  amended  by  striking 
out  "6  hours"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "12  hours". 


(2)  Authority  to  waive  22S-mii,s  zone 

provisions.— Section  4262  (defining  taxable 
transportation)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  AtTTHORITY  TO  WAIVE  ZaS-MILE  ZONE 
PROVISIONS.- 

"(1)  In  GENERAL.- If  the  Secretary  of  the 
Treasury  determines  that  Canada  or  Mexico 
has  entered  into  a  qualified  agreement— 

"(A)  the  Secretary  shall  publish  a  notice 
of  such  determination  in  the  Federal  Regis- 
ter, and 

"(B)  effective  with  respect  to  transporta- 
tion beginning  after  the  date  .specified  in 
such  notice,  to  the  extent  provided  in  the 
agreement,  the  term  '225-mile  zone'  shall 
not  include  part  or  all  of  the  country  with 
respect  to  which  such  determination  is 
made. 

"(2)  Termination  of  waiver.— If  a  deter- 
mination was  made  under  paragraph  (I) 
with  respect  to  any  country  and  the  Secre- 
tary of  the  Treasury  subsequently  deter- 
mines that  the  agreement  is  no  longer  in 
effect  or  that  the  agreement  is  no  longer  a 
qualified  agreement— 

"(A)  the  Secretary  shall  publish  a  notice 
of  such  determination  in  the  Federal  Regis- 
ter, and 

"(B)  subparagraph  (B)  of  paragraph  (1) 
shall  cease  to  apply  with  respect  to  trans- 
porUtion  beginning  after  the  date  specified 
In  such  notice. 

"(3)  Qualified  agreement.— For  purposes 
of  this  subsection,  the  term  qualified  agree- 
ment' means  an  agreement  between  the 
United  States  and  Canada  or  Mexico  (as  the 
case  may  be)— 

"(A)  setting  forth  that  portion  of  such 
country  which  is  not  to  be  treated  as  within 
the  225-mlle  zone,  and 

"(B)  providing  that  the  tax  imposed  by 
such  country  on  transportation  described  in 
subparagraphs  (A)  will  be  at  a  level  which 
the  Secretary  of  the  Treasury  determines  to 
be  appropriate. 

"(4)  Requirement  that  agreement  be  sub- 
mitted to  cx)ngress.— No  notice  may  be  pub- 
lished under  paragraph  (1)(A)  with  respect 
to  any  qualified  agreement  before  the  date 
90  days  after  the  date  on  which  a  copy  of 
such  agreement  was  furnished  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Pi- 
nance  of  the  Senate." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
transportation  beginning  after  August  31. 
1982. 

(b)  Manner  in  Which  Tax  on  Transpor- 
tation BY  Air  Is  Required  To  Be  Shown  on 
Airline  Tickets.— 

(1)  General  rule.— Subsection  (a)  of  sec- 
tion 7275  (relating  to  penalty  for  offenses 
relating  to  certain  airline  tickets  and  adver- 
tising) Is  amended  to  read  as  follows: 

"(a)  Tickets.— In  the  case  of  transporta- 
tion by  air  all  of  which  is  taxable  transpor- 
tation (as  defined  in  section  4264),  the  ticket 
for  such  transportation  shall  show  the  total 
of- 

"(1)  the  amount  paid  for  such  transporta- 
tion, and 

"(2)  the  taxes  imposed  by  subsections  (a) 
and  (b)  of  section  4261." 

(2)  Effective  date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  transportation  beginning  after  the 
date  of  the  enactment  of  this  Act. 

(18)  In  Section  289(b)  of  the  bill,  strike 
out  "of  such  Act"  and  insert  in  lieu  thereof 
"of  the  Second  Liberty  Bond  Act". 
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(19)  In  Section  310«iK3)  of  the  bUl.  strike 
out  "warrant  for"  and  insert  in  lieu  thereof 
"warrant  or". 

(20)  In  Section  6083(cHlMD)(ii)  of  the  In- 
ternal Revenue  Code  of  1954  (as  added  by 
section  314  of  the  bill)  strike  out  "6041"  and 
Insert  "6051". 

(20A)  In  Section  6053(c)(S)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  section 
314  of  the  bill),  strike  out  "paragraph 
(3)(A)(ii)"  each  place  it  appears  and  insert 
in  lieu  thereof  "paragraph  (3KB)". 

(21)  In  Section  604(aKl)  of  the  bUl.  strike 
out  "this  Act"  and  insert  in  lieu  thereof 
"this  subtitle". 

(22)  In  the  first  sentence  of  section 
604(a)(2)  of  the  bill,  strike  out  "this  Act" 
and  insert  in  lieu  thereof  "this  subtitle". 

(23)  In  the  first  sentence  of  section  604(b) 
of  the  bill,  strike  out  "this  Act"  and  insert 
in  lieu  thereof  "this  subtitle". 

(24)  In  Section  605  of  the  bill,  strike  out 
"this  title"  and  insert  in  lieu  thereof  "this 
subtitle". 

(25)  In  Section  611(a)  of  the  bUl.  strike 
out  "section  85"  and  Insert  in  lieu  thereof 
"section  85  of  the  Internal  Revenue  Code  of 
1954". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  SCHEUER.  Mr.  Speaker.  I  faUed 
to  vote  on  the  last  bill,  the  conference 
report  on  the  tax  bill.  I  was  here,  and  I 
had  my  card  in  my  hand.  I  was  talking 
with  my  colleagues.  I  omitted  to  vote. 
Of  course.  I  would  have  voted  "aye." 


CONFERENCE  REPORT  ON  H.R. 
6068,  INTELLIGENCE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1983 

Mr.  BOLAND  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  6068)  to  authorize  ap- 
propriations for  the  fiscal  year  1983 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
for  the  intelligence  community  staff, 
for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  to 
authorize  supplemental  appropriations 
for  fiscal  year  1982  for  the  intelligence 
and  intelligence-related  activities  of 
the  UJS.  Government,  and  for  other 
purposes: 

CONTERXRCK  REPORT  (H.  Rept.  No.  97-779) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6068)  to  authorize  appropriations  for  fiscal 
year  1983  for  Intelligence  and  intelligence- 
related  activities  of  the  United  SUtes  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  to  au- 
thorize supplemental  appropriations  for 
fiscal  year  1982  for  the  intelligence  and  in- 
telligence-related activities  of  the  United 
States  Government,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
having  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  al  the  Senate  and 


agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  lie  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  tiUea  I,  II.  lit.  IV.  V,  and  VII  may  be 
cited  as  the  "Intelligence  Authorization  Act 
for  Fiscal  Year  1983. " 

TITLE  I-INTELLIOENCE  ACTIVITIES 

A  tJTHORJZA  TION  OF  APPROPRIA  TIONS 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1983  for  the 
conduct  of  the  intelligence  and  intelligence- 
related  activities  of  the  following  elements 
of  the  United  States  Government 

(IJ  The  Central  InUUigence  Agency. 

(2)  The  Department  of  Defense. 

<3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(t>  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

19)  The  Federal  Bureau  of  Investigation. 
(10)  The  Drug  Enforcement  Administra- 
tion. 

CLASS tnED  SCHEDULE  OF  AUTHORIZATIONS 

Sec.  102.  The  amounts  authorized  to  be  ap- 
propriated under  section  101,  and  the  au- 
thorised personnel  ceilings  as  of  September 
30,  1983,  for  the  conduct  of  the  intelligence 
and  intelligence-related  activities  of  the  ele- 
ments listed  in  such  section,  arc  those  speci- 
fied in  the  classified  Schedule  of  Authoriza- 
tions prepared  by  the  Committee  of  Confer- 
ence to  accompany  H.R.  6068  of  the  Ninety- 
seventh  Congress.  That  Schedule  of  Authori- 
zations shall  be  made  available  to  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  to  the  Presi- 
dent The  President  shall  provide  for  suita- 
ble distribution  of  the  Schedule,  or  of  appro- 
priate portions  of  the  Schedule,  xoithin  the 
executive  brancK 

CONORESSIONAL  NOTIFICATION  OF  EXPENDITURES 
IN  EXCESS  OF  PROGRAM  A  UTHORIZATIONS 

Sec.  103.  During  fiscal  year  1983,  funds 
may  not  be  made  available  for  any  activiiy 
for  which  funds  are  authorized  to  be  appro- 
priated by  this  Act  unless  such  funds  fiave 
been  specifically  authorized  for  such  activi- 
ty or,  in  the  case  of  funds  appropriated  for  a 
different  activity,  unless  the  Director  of  Cen- 
tral Intelligence  or  the  Secretary  of  Defense 
has  notified  the  appropriate  committees  of 
Congress  of  the  intent  to  make  such  funds 
available  for  such  activity. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  COVN- 
TERTERRORISM  ACTIVITIES  OF  THE  FEDERAL 
BUREAU  OF  INVESTIGATION 

Sec.  104.  In  addition  to  the  amounts  au- 
thorized to  be  appropriated  under  section 
101(9),  there  U  authorized  to  be  appropri- 
ated for  fiscal  year  1983  the  sum  of 
$12,125,000  for  the  conduct  of  the  activities 
of  the  Federal  Bureau  of  Investigation  to 
counter  terrorism  in  the  United  States. 
TITLE  II-INTELLIOENCE  COMMUNITY 
STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1983  the  sum  of 
$15,400,000. 

AUTHORIZATION  OF  PERSONNEL  END-STRENGTH 

Sec.  202.  (a)  The  Intelligence  Community 
Staff  is  authorized  two  hundred  and  ten 
full-time  personnel  as  of  September  30,  1983. 
Such  personnel  of  the  Intelligence  Commu- 


nity Staff  may  be  permanent  employees  of 
the  Intelligence  Community  Staff  or  person- 
nel detailed  from  other  elements  of  the 
United  States  GovemmenL 

(b)  During  fiscal  year  1983,  personnel  of 
the  Intelligence  Community  Stajff  shall  be  se- 
lected so  as  to  provide  appropriate  represen- 
tation from  elements  of  the  United  States 
Government  engaged  in  intelligence  and  in- 
telligence-related activities. 

(c)  During  fiscal  year  1983,  any  officer  or 
employee  of  the  United  States  or  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
sfiall  be  detained  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  nonreimburs- 
able basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence 

INTELUGENCE  COMttUNrTY  STAFF  ADMINISTERED 
IN  SAME  MANNER  AS  CENTRAL  INTELUQENCE 
AGENCY 

Sec.  203.  During  fiscal  year  1983,  activi- 
ties and  personnel  of  the  Intelligence  Com- 
munity Staff  shall  be  subject  to  the  provi- 
sions of  the  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.)  and  the  Central  Intel- 
ligence Agency  Act  of  1949  (50  U.S.C.  403a- 
403n)  in  the  same  manner  as  activities  and 
personnel  of  the  Central  Intelligence  Agency. 
TITLE  III— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1983  the  sum  of  $91,300,000. 
TITLE  IV— SUPPLEMENTAL  AUTHORIZA- 
TION FOR  FISCAL  YEAR  1982 

AUTHORIZATION  OF  APPROPRUTIONS 

Sec.  401.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Intelligence  Authorization  Act  for  FUcal 
Year  1982  (Public  Law  97-89;  95  Stat  1150), 
funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1982  for  the  conduct  of 
the  intelligence  and  intelligence-related  ac- 
tivities of  the  United  StaUs  GovemmenL 
The  amounts  authorized  to  be  appropriated 
under  the  preceding  sentence  are  those  spec- 
ified for  that  purpose  in  the  classified 
Schedule  of  Authorizations  described  in  sec- 
tion 102. 

CEOJNO  ON  THE  EMPLOYMENT  OF  CIVIUAN  PER- 
SONNEL BY  THE  CENTRAL  INTELUGENCE 
AGENCY 

Sec.  402.  Section  102  of  the  InUUigence 
Authorization  Act  for  FUcal  Year  1982  (95 
Stat  1150)  is  amended— 

(1)  by  striking  out  in  the  first  sentence 
"The"  and  inserting  in  lieu  thereof  "(a) 
Except  as  provided  in  siAsection  (b),  the"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  Director  of  Central  InteUigenee 
may  authorize  the  employment  of  civilian 
personnel  by  the  Central  Intelligence  Agency 
in  excess  of  the  number  authorized  by  sub- 
section (a)  when  tie  determines  that  such 
action  is  necessary  to  the  performance  of 
important  intelligence  functioru,  except 
that  such  additional  number  may  not  exceed 
two  percent  of  the  total  number  authorized 
for  the  Central  Intelligence  Agency  by  such 
subsection. 
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"let  The  Director  of  Central  Intelligence 
shall  promptly  notify  the  Permanent  Select 
Committee  on  InUUigence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  InUUigence  of  the  Senate  of  ony  authori- 
zation .to  increase  civilian  personnel  of  the 
CentraJ  Intelligence  Agency  under  sut>sec- 
tion  <bK  ". 

TITLE  V-PROVISIONS  RELATED  TO 
INTELUQESCE  AGENCIES 

VHAUTHOHIZSD  US£  Or  DEfEMSS  tSTtLUOKMCE 
AOSNCY  NAME,  INITIALS,  OR  SXAt 

Sec.  SOI.  la)  TitU  10.  United  StaUs  Code, 
is  amended  6»  inserting  after  chapter  7  the 
following  nevo  chapter 

"CHArm  S—Defemsm  Aoemcies 

"Sec. 

"til.  Unauthorized  use  of  Defense  InUUi- 
gence Agency  name,  initials,  or 
teal 

"iltl.  Vmmtkrixed  aae  tf  Defense  InlelUtemee 
Agemey  mmme.  initimJ*.  •r  ttmt 

"(a/  No  person  may,  except  loith  the  u>rit- 
ten  permission  of  the  Secretary  of  Defense, 
knotDingly  use  the  words  'Defense  InUUi- 
gence Agency',  the  initials  'DIA',  the  seal  of 
the  Defense  InUUigence  Agency,  or  any  col- 
orabU  imitation  of  such  words,  initials,  or 
seal  in  connection  with  any  merchandise, 
impersonation,  solicitation,  or  commerciiU 
activity  in  a  manner  reasonably  calculated 
to  convey  the  impression  that  such  use  is  ap- 
proved, endorsed,  or  authorized  fry  the  Secre- 
tary of  Defense. 

"(b)  Whenever  it  appears  to  the  Attorney 
Qerteral  that  any  person  is  engaged  or  is 
atettt  to  engage  in  an  act  or  practice  which 
constituUs  or  will  constituU  conduct  pro- 
hibited by  subsection  (a),  the  Attorney  Gen- 
eral may  initiaU  a  civil  proceeding  in  a  dis- 
trict court  of  the  United  States  to  «uotn 
such  act  or  practice.  Such  court  shaU  pro- 
ceed as  soon  as  practicabU  to  the  hearing 
and  determination  of  such  action  and  may, 
at  any  time  before  final  determination, 
enter  such  restraining  orders  or  prohibi- 
tions, or  take  such  other  action  as  is  ioar- 
ranted,  to  prevent  infury  to  the  United 
States  or  to  any  person  or  class  of  persons 
for  whose  protection  the  action  is  brought ". 

(b)  The  tables  of  chapters  at  the  beginning 
of  subtitU  A.  and  at  the  beginning  of  part  I 
Of  subtitU  A.  of  titU  10,  United  States  Code, 
are  amended  by  inserting  after  the  item  re- 
lating to  chapUr  7  the  foUowing  new  item: 

"8.  Defense  Agencies 191". 

AUTOMATIC  DATA  PROCESSIMO  EQUtFUKNT  OR 
SERVICES 

Sec.  502.  fa)  Section  3  of  the  Central  InUl- 
ligence  Agency  Act  of  1949  (50  U.S.C.  403c)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(e)  Notwithstanding  sut>section  ie)  of  sec- 
tion 111  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C. 
7S9(e)),  the  provisions  of  section  HI  of  such 
Act  relating  to  the  procurement  of  automat- 
ic data  processing  equipment  or  services 
shall  not  apply  with  respect  to  such  procure- 
ment by  the  Central  InUUigence  Agency. ". 

(b)  Sut>section  (e)  of  section  3  of  the  Cen- 
tral InUUigence  Agency  Act  of  1949  (SO 
U.S.C.  403c(e)),  as  added  by  sutuection  (a)  of 
this  section,  does  not  apply  to  a  contract 
made  before  the  daU  of  enactment  of  this 
Act 


TITLE  VI— RETIREMENT  BENEFITS  FOR 
CERTAIN  FORMER  SPOUSES  OF  CEN- 
TRAL INTELLIGENCE  AGENCY  EM- 
PLOYEES 

SHORT  TTTLE 

Sec.  601.  This  titU  may  be  cited  as  the 
"Central  InUUigence  Agency  Spouses'  Re- 
tirement Equity  Act  of  1982". 

ANNUITANTS 

Sec.  602.  Section  204  of  the  Central  InUUi- 
gence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  (SO  U.S.C.  403  noU)  is 
amended— 

(1)  by  inserting  "former  spouses,"  after 
"including  surviving  wives  and  hustiands,": 
and 

(2)  by  adding  at  the  end  thereof  the  foUoto- 
ing: 

"(4)  'Former  spouse'  means  a  former  wife 
or  husband  of  a  participant  or  former  par- 
ti<npant  who  was  married  to  such  partici- 
pant for  not  Uss  than  10  years  during  peri- 
ods of  service  fty  that  participant  which  are 
creditabU  under  sections  251.  252,  and  253 
of  this  Act,  at  Uast  five  years  of  which  were 
spent  outside  the  UniUd  States  by  both  the 
participant  and  the  former  spouse. ". 

COMPUTATION  or  ANNUITIES  fOR  OTHER  THAN 
rORMER  SPOUSES 

Sec  603.  Section  221  of  the  Central  InUUi- 
gence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  is  amended— 

(1)  by  inserting  immediaUly  al>ove  the  sec- 
tion the  foUowing  section  heading:  "compu- 
tation or  ANNUITIES  rOR  OTHER  THAN  PORMER 

SPOUSES":  and 

(2)  by  ameruiing  sut>section  (b)  to  read  <u 
follows: 

"(b)(1)(A)  Except  to  the  extent  provided 
otherwise  under  a  written  election  under 
subparagraph  (B)  or  (C),  if  at  the  time  of  re- 
tirement a  participant  or  former  partici- 
pant is  married  (or  has  a  former  spouse  who 
has  not  remarried  before  attaining  age  60), 
the  participant  shall  receive  a  reduced  an- 
nuity and  provide  a  survivor  annuity  for 
his  or  her  spouse  under  this  suluection  or 
former  spouse  under  section  222(b),  or  a 
comtrination  of  such  annuities,  as  the  case 
may  be. 

"(B)  A  married  participant  or  former  par- 
ticipant and  his  or  her  spouse  may  joinUy 
elect  in  writing  to  waive  a  survivor  annuity 
for  that  spouse  under  this  section  (or  under 
section  222(b)  if  the  spouse  laUr  qualifies  as 
a  former  spouse  under  section  204(b)(4)),  or 
to  reduce  such  survivor  annuity  under  this 
section  (or  section  222(b))  by  designating  a 
portion  of  the  annuity  of  the  participant  as 
the  base  for  the  survivor  benefit  If  the  mar- 
riage is  dissolved  foUowing  an  election  for 
such  a  reduced  annuity  and  the  spouse 
qualifies  as  a  former  spouse,  the  baje  used 
in  calculating  any  annuity  of  the  former 
spouse  under  section  222(b)  may  not  exceed 
the  portion  of  the  participant's  annuity  des- 
ignaUd  under  this  subparagraph. 

"(C)  If  a  participant  or  former  participant 
has  a  former  spouse,  the  participant  (or 
former  participant)  and  such  former  spouse 
may  joinUy  eUct  by  spousal  agreement 
under  section  263(b)  to  waive  a  survivor  an- 
nuity under  section  222(b)  for  that  former 
spouse,  if  the  election  is  made  (i)  before  the 
end  of  the  12-month  period  t>eginning  on  the 
date  the  divorce  or  annulment  involving 
that  former  spouse  becomes  final  or  (ii)  at 
the  time  of  retirement  of  the  participant 

"ID)  The  Director  may  prescribe  regula- 
tions under  which  a  participant  or  former 
participant  may  make  an  eUction  under 
subparagraph  IB)  or  (C)  without  the  partici- 
pant's spouse  or  former  spouse  if  the  partici- 


pant estatdishes  to  the  satisfaction  of  the  Di- 
rector that  the  participant  does  not  know, 
and  has  taken  all  reasonabU  steps  to  deUr- 
mine,  the  whereabouts  of  the  spouse  or 
former  spouse. 

"(2)  The  annuity  of  a  participant  or 
former  participant  providing  a  survivor 
benefit  under  this  section  (or  section 
222(b)),  excluding  any  portion  of  the  annu- 
ity not  designaUd  or  committed  as  a  base 
for  any  survivor  annuity,  shall  be  reduced 
by  2V,  percent  of  the  first  $3,600  plus  10  per- 
cent of  any  amount  over  t3,600.  The  reduc- 
tion under  this  paragraph  shaU  be  calculat- 
ed before  any  reduction  under  section 
222(a)(4). 

"(3)(A)  If  a  former  participant  entitled  to 
receive  a  reduced  annuity  under  this  subsec- 
tion dies  and  is  survived  by  a  spouse,  a  sur- 
vivor annuity  shall  be  paid  to  the  surviving 
spouse  equal  to  55  percent  of  the  full  amount 
of  the  participant's  annuity  computed 
under  suluection  ia),  or  SS  percent  of  any 
lesser  amount  elected  as  the  base  for  the  sur- 
vivor benefit  under  paragraph  (1)(B). 

"(B)  Notwithstanding  subparagraph  (A), 
the  amount  of  the  annuity  ccUculaUd  under 
subparagraph  (A)  for  a  surviving  spoxue  in 
any  case  in  which  there  is  also  a  surviving 
former  spouse  of  the  participant  who  quali- 
ftes  for  an  annuity  un<Ur  section  2221b)  may 
not  exceed  55  percent  of  the  portion  (if  any) 
of  the  base  for  survivor  benefiU  which  re- 
mains availabU  under  section  222(b)(4)IB). 

"lO  An  annuity  payabU  from  the  fund  to 
a  surviving  sjmuse  under  this  paragraph 
shall  commence  on  the  day  after  the  partici- 
pant dies  and  shall  terminaU  on  the  last 
day  of  the  month  before  the  surviving 
spouse's  death  or  remarriage  before  attain- 
ing age  60.  If  such  a  survivor  annuity  is  ter- 
minaUd  because  of  remarriage,  it  shtUl  be 
restored  at  the  same  raU  commencing  on  the 
daU  such  remarriage  is  dissolved  by  death, 
annulment,  or  divorce  if  any  lump  sum  paid 
upon  termination  of  the  annuity  is  returned 
to  the  fuTuL  ". 

RIGHT  or  ELECTION 

Sec.  604.  Section  221  of  the  CentrtU  Intetti- 
gence  Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees,  as  amended  by  section  603 
of  this  title,  is  further  amended  in  subsec- 
tion (g)— 

(1)  by  inserting  "(1)"  after  "(g)"; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  clauses  (A)  and  (B).  respectively:  arid 

(3)  by  adding  at  the  end  thereof  the  foUow- 
ing: 

"(2)  A  surviving  former  spouse  of  any  par- 
ticipant or  former  participant  shall  not 
l)ecome  entitled  to  a  survivor  annuity  or  to 
the  restoration  of  a  survivor  annuity  pay- 
abU from  the  fund  unUss  the  survivor  elects 
to  receive  it  insUad  of  any  other  survivor 
annuity  to  which  he  or  she  may  be  entitled 
uwUr  this  or  any  other  retirement  system 
for  Government  employees  on  the  bosij  of  a 
marriage  to  someone  other  than  that  partic- 
ipant ". 

SUPPLEMENTAL  AtiNUITIES;  RECOMPUTATION  OP 
ANNUITIES 

Sec.  60S.  Section  221  of  the  Central  InUUi- 
gence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees,  as  amended  by  sections  603 
and  604  of  this  title,  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(m)(l)  Any  married  annuitant  who  re- 
verts to  retired  status  uHth  entitlement  to  a 
supplemental  annuity  under  subsection 
271(b)  shall,  unless  the  annuitant  and  his  or 
her  spouse  joinUy  elect  in  writing  to  the  con- 
trary at  that  time,  have  the  supplemental 
annuity  reduced  by  10  percent  to  provicU  a 
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supplemental  survivor  annuity  for  his  or  her 
spouse.  Such  supplemental  survivor  annuity 
shall  be  equal  to  55  percent  of  the  supple- 
mental annuity  of  the  annuitant  and  shall 
be  payable  to  a  surviving  spouse  to  whom 
the  annuitant  tpas  married  at  the  time  of  re- 
version to  retired  status  or  whom  the  annui- 
tant subsequently  married 

"I2>  The  Director  shall  issue  regulations  to 
provide  for  the  application  of  paragraph  <1) 
of  this  st^section  and  of  subsection  27  Kb  J 
in  any  case  in  which  an  an.-tuitant  has  a 
former  spouse  who  was  married  to  the  par- 
ticipant at  any  time  during  a  period  of 
recall  service  and  who  qualifies  for  an  annu- 
ity under  section  222(b). 

"(nJ  An  annuity  which  is  reduced  under 
this  section  or  any  similar  prior  provision 
of  law  to  provide  a  survivor  benefit  for  a 
spouse  shall,  if  the  marriage  of  the  partici- 
pant to  such  spouse  is  dissolved,  be  recom- 
puted and  paid  for  each  full  month  during 
which  an  annuitant  is  not  married  (or  is  re- 
married if  there  is  no  election  in  effect 
under  the  following  sentence}  as  if  the  annu- 
ity had  not  been  so  reduced,  subiect  to  any 
reduction  required  to  provide  a  survivor 
benefit  under  section  222(bf  or  (c>.  Upon  re- 
marriage the  retired  participant  may  irrevo- 
cably elect,  6v  means  of  a  signed  writing  re- 
ceived by  the  Director  within  one  year  after 
such  remarriage,  to  receive  during  such 
marriage  a  reduction  in  annuity  for  the  pur- 
pose of  allowing  an  annuity  for  the  new 
spouse  of  the  annuitant  in  the  event  such 
spouse  survives  the  annuitant  5uc7i  reduc- 
tion shall  be  equal  to  the  reduction  in  effect 
immediately  before  the  dissolution  of  the 
previous  marriage  (unless  siich  reduction  is 
adjusted  under  section  222(bKSf),  and  shall 
be  effective  the  first  day  of  the  first  month 
beginning  one  year  after  the  date  of  remar- 
riage. A  survivor  annuity  elected  under  this 
subsection  shall  be  treated  in  all  respects  as 
a  survivor  annuity  under  subsection  (b>. 

"(o)  The  Director  shall,  on  an  anniuil 
basis— 

"(1>  inform  each  participant  of  his  or  her 
right  of  election  under  subsections  (f)(2)  and 
(n);  and 

"(2)  to  the  maximum  extent  practicable, 
inform  spouses  or  former  spouses  of  partici- 
pants or  former  participants  of  their  rights 
under  this  section  and  section  222,  223,  and 
234(c),  (d)  and  (e). ". 

COMPUTATION  OF  ANHVmES  FOR  FOKMUt 
SPOUSES 

Sec.  606.  Part  C  of  title  tt  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees  is  amended  by 
adding  at  the  end  thereof  the  following: 

"COMPUTATION  OF  ANNUITIES  FOR  FORMER 
SPOUSES 

"Sec.  222.  (a)(1)  Unless  otherwise  expressly 
provided  by  any  spousal  agreement  or  court 
order  under  section  263(b),  a  former  spouse 
of  a  participant  or  former  participant  is  en- 
titled to  any  annuity— 

"(A)  if  married  to  the  participant  through- 
out the  creditable  service  of  the  participant, 
equal  to  SO  percent  of  the  annuity  of  the  par- 
ticipant; or 

"(B)  if  not  married  to  the  participant 
throughout  such  creditable  service,  equal  to 
a  proportion  of  SO  percent  of  such  annuity 
which  is  the  proportion  that  the  numl>er  of 
days  of  the  marriage  of  the  former  spouse  to 
the  participant  during  periods  of  creditable 
service  of  such  participant  under  this  Act 
bears  to  the  total  number  of  days  of  such 
creditable  service. 

"(2)  A  former  spouse  shaU  not  be  qualified 
for  an   annuity   under  this   subsection   if 


before  the  commencement  of  that  annuity 
the  former  spouse  remarries  before  becoming 
60  years  of  age. 

"(3)  The  annuity  of  a  former  spouse  under 
this  subsection  commences  on  the  day  the 
participant  upon  whose  service  the  annuity 
is  iMsed  Incomes  entitled  to  an  annuity 
under  this  title  or  on  the  first  day  of  the 
month  after  the  divorce  or  annulment  in- 
volved becomes  final,  whichever  is  later.  The 
annuity  of  such  former  spouse  and  the  right 
thereto  terminate  on— 

"(A)  the  last  day  of  the  month  before  the 
former  sjMuse  dies  or  remarries  before  60 
years  of  age;  or 

"(B)  the  date  the  annuity  of  the  partici- 
pant terminates  (except  in  the  case  of  an  an- 
nuity subject  to  paragraph  4(B)). 

"(4)(A)  The  annuity  payable  to  any  partic- 
ipant shall  be  reduced  by  the  amount  of  an 
annuity  under  this  subsection  paid  to  any 
former  spouse  based  upon  the  service  of  that 
participant  Such  reduction  shall  be  disre- 
garded in  calculating  the  survivor  annuity 
for  any  spouse,  former  spouse,  or  other  sur- 
vivor under  this  title,  and  in  calculating 
any  reduction  in  the  annuity  of  the  partici- 
pant to  provide  survivor  benefits  under  sub- 
section (b)  or  section  221(b). 

"(B)  If  any  annuitant  whose  annuity  is  re- 
duced under  subparagraph  (A)  is  recalled  to 
service  under  section  271,  or  reinstated  or 
reappointed,  in  the  case  of  a  recovered  dis- 
ability annuitant,  or  if  any  annuitant  is  re- 
employed as  provided  for  under  sections  272 
and  273,  the  salary  of  the  annuitant  shall  be 
reduced  by  the  same  amount  as  the  annuity 
would  have  been  reduced  if  it  had  contin- 
ued. Amounts  equal  to  the  reductions  under 
this  subparagraph  shall  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of 
the  fund. 

"(S)  Notujithstanding  paragraph  (3),  in 
the  case  of  any  former  spouse  of  a  disability 
annuitant— 

"(A)  the  annuity  of  that  former  spouse 
shall  commence  on  the  date  the  participant 
toould  qualify  on  the  basis  of  his  or  tier  cred- 
itable service  for  an  annuity  under  this  title 
(other  than  a  disability  annuity)  or  the  date 
the  disability  annuity  begins,  whichever  is 
later,  and 

"(B)  the  amount  of  the  annuity  of  the 
former  spouse  shall  be  calculated  on  the 
basis  of  the  annuity  for  which  the  partici- 
pant would  otherwise  so  quxUify. 

"(6)  An  annuity  under  this  subsection 
shall  be  treated  the  same  as  a  survivor  an- 
nuity under  subsection  (b)  for  purposes  of 
section  221(g)(2)  or  any  comparal>le  provi- 
sion of  law. 

"(7)  No  spousal  agreement  or  court  order 
under  section  263(b)  involving  any  partici- 
pant may  provide  for  an  annuity  or  any 
combination  of  annuities  under  this  subsec- 
tion which  exceeds  the  annuity  of  the  partic- 
ipant No  such  court  order  relating  to  an  an- 
nuity under  this  subsection  may  be  given 
effect  if  it  is  issued  rnore  than  12  months 
after  the  date  the  divorce  or  annulment  in- 
volved becomes  final 

"(b)(1)  Subject  to  any  election  under  sec- 
tion 221(b)(1)(C)  and  unless  otherwise  ex- 
pressly provided  by  any  spousal  agreement 
or  court  order  under  section  263(b),  if  a 
former  participant  who  is  entitled  to  receive 
an  annuity  is  survived  by  a  former  spouse, 
the  former  spouse  shaU  be  entitled  to  a  sur- 
vivor annuity— 

"(A)  if  married  to  the  participant  through- 
out the  creditable  service  of  the  participant, 
equal  to  55  percent  of  the  full  aynounl  of  the 
participant's  annuity,  as  computed  under 
section  221(a),  or 


"(B)  if  not  married  to  the  participant 
throughout  such  credital>le  service,  equal  to 
a  proportion  of  55  percent  of  the  fuU 
amount  of  such  annuity  which  is  the  pro- 
portion that  the  number  of  days  of  the  mar- 
riage of  the  former  spouse  to  the  former  par- 
ticipant during  periods  of  creditable  service 
of  such  former  participant  under  this  Act 
bears  to  the  total  number  of  days  of  such 
creditable  service. 

"(2)  A  former  spouse  shall  not  6e  qualified 
for  an  annuity  under  this  subsection  if 
before  the  commencement  of  that  annuity 
the  former  spouse  remarries  before  becoming 
60  years  of  age. 

"(3)  An  annuity  payable  from  the  fund  to 
a  surviving  former  spouse  under  this  subsec- 
tion shall  commence  on  the  day  after  the  an- 
nuitant dies  and  shall  terminate  on  the  last 
day  of  the  month  before  the  former  spouse's 
death  or  remarriage  before  attaining  age  60. 
If  such  a  survivor  annuity  is  terminated  be- 
cause of  remarriage,  it  shall  be  restored  at 
the  same  rate  commencing  on  the  date  such 
remarriage  is  dissolved  by  death,  annul- 
ment, or  divorce  if  any  lump  sum  paid  upon 
termination  of  the  annuity  is  returned  to 
the  fund. 

"(4)(A)  The  maximum  survivor  annuity  or 
combination  of  survivor  annuities  under 
this  section  (and  section  221(b)(3))  with  re- 
spect to  any  participant  or  former  partici- 
pant may  not  exceed  SS  percent  of  the  full 
amount  of  the  participant's  annuity,  as  cal- 
culated under  section  221(a). 

"(B)  Once  a  survivor  annuity  has  been 
provided  under  this  subsection  for  any 
former  spouse,  a  survivor  annuity  for  an- 
other individual  may  thereafter  be  provided 
under  this  subsection  (or  section  221  (b)(3)) 
with  respect  to  a  participant  or  former  par- 
ticipant only  for  that  portion  (if  any)  of  the 
maximum  available  which  is  not  committed 
for  survivor  benefits  for  any  former  spouse 
whose  prospective  right  to  such  annuity  has 
not  terminated  by  reason  of  death  or  remar- 
riage. 

"(C)  After  the  death  of  a  participant  or 
former  participant,  a  court  order  under  sec- 
tion 263(b)  may  not  adjust  the  amount  of 
the  annuity  of  any  former  spouse  under  this 
section. 

"(S)(A)  For  each  full  month  after  a  former 
spouse  of  a  participant  or  former  partici- 
pant dies  or  remarries  before  attaining  age 
60,  the  annuity  of  the  participant  if  reduced 
to  provide  a  survivor  annuity  for  that 
former  spouse,  shall  be  recomputed  and  paid 
as  if  the  annuity  had  not  been  so  reduced, 
unless  an  election  is  in  effect  under  subpara- 
graph (B). 

"(B)  Subject  to  paragraph  (4)(B>,  the  par- 
ticipant may  elect  in  writing  within  one 
year  after  receipt  of  notice  of  the  death  or  re- 
marriage of  the  former  spouse  to  continue 
the  reduction  in  order  to  provide  a  higher 
survivor  annuity  under  section  221(b)(3)  for 
any  spouse  of  the  participant 

"(c)(1)  In  the  case  of  any  participant  or 
former  participant  providing  a  survivor  an- 
nuity benefit  under  subsection  (b)  for  a 
former  spouse— 

"(A)  such  participant  may  elect,  or 

"(B)  a  spousal  agreement  or  court  order 
under  section  263(b)  may  provide  for, 
an  additional  survivor  annuity  under  this 
subsection  for  any  other  former  spouse  or 
spouse  surviving  the  participant  if  the  par- 
ticipant satisfactorily  passes  a  physical  ex- 
amination as  prescribed  by  the  Director. 

"(2)  Neither  the  total  amount  of  survivor 
annuity  or  annuities  under  this  sut>section 
taith  respect  to  any  participant  or  former 
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participant,  nor  the  turvivor  annuity  or  an- 
nuitiei  for  any  one  rurviving  spouse  or 
former  spouse  of  such  participant  under  this 
section  or  section  221.  shall  exceed  55  per- 
cent of  the  full  amount  of  the  participant 's 
annuity,  as  computed  under  section  2211a). 

"OJfAl  In  accordance  with  reffulations 
which  the  Director  shall  perscribe,  the  par- 
ticipant involved  may  provide  for  any  an- 
nuity under  this  subsection— 

"(i)  6»  a  reduction  in  the  annuity  or  an 
allotment  from  the  salary  of  the  participant, 

"(ii)  by  a  lump-sum  payment  or  irutall- 
ment  payments  to  the  fund,  or 

"HiiJ  try  any  comtnnation  thereof- 

"IB)  The  present  value  of  the  total  amount 
to  accrue  to  the  fund  under  subparagraph 
lA)  to  provide  any  annuity  under  this  sub- 
section shall  be  actuarially  eguivalent  in 
value  to  such  annuity,  as  calculated  upon 
such  tables  of  mortality  as  may  from  time  to 
time  be  prescribed  for  this  purpose  by  the 
Director. 

"ICt  If  a  former  spouse  predeceases  the 
participant  or  remarries  before  attaining 
age  60  lor,  in  the  case  of  a  spouse,  the  spouse 
does  not  Qualify  as  a  former  spouse  upon 
disscUution  of  the  marriage)— 

"H)  if  an  annuity  reduction  or  salary  al- 
lotment under  subparagraph  (A)  is  in  effect 
for  that  spouse  or  former  spouse,  the  annu- 
ity shall  be  recomputed  and  paid  as  if  it  had 
not  t>een  reduced  or  the  salary  allotment  ter- 
minated, as  the  case  may  be,  and 

"Hi)  any  amount  accruing  to  the  fund 
under  subparagraph  (A)  shall  be  refunded, 
but  only  to  the  extent  that  such  amount  may 
have  exceeded  the  actuarial  cost  of  provid- 
ing benefits  under  this  subsection  for  the 
period  such  benefits  were  provided,  as  deter- 
mined under  regulations  prescribed  by  the 
Director. 

"ID)  Under  regulatioru  prescribed  by  the 
Director,  an  annuity  shall  be  recomputed 
lor  salary  allotment  terminated  or  adjust- 
ed), and  a  refund  provided  (if  appropriate), 
in  a  manner  comparable  to  that  provided 
under  subparagraph  <C).  in  order  to  reflect  a 
termination  or  reduction  of  future  benefits 
under  this  subsection  for  a  spouse  in  the 
event  a  former  spouse  of  the  participant  dies 
or  remarries  before  attaining  age  60  and  an 
increased  annuity  is  provided  for  that 
spouse  in  accordance  urith  this  sectiOTL 

"14)  an  annuity  payable  under  this  subsec- 
tion to  a  spouse  or  former  spouse  shall  com- 
mence on  the  day  after  the  participant  dies 
and  shall  terminate  on  the  last  day  of  the 
month  before  the  former  spouse's  death  or 
remarriage  before  attaining  age  60. 

"IS)  Section  291  shall  not  apply  to  any  an- 
nuity under  this  subsection,  unless  author- 
ized under  regulations  by  the  Director. 

"Id)  Section  22111)  shall  not  apply— 

"ID  to  any  annuity  payable  under  sutuec- 
tion  (a)  or  lb)  to  any  former  spouse  if  the 
amount  of  that  annuity  varies  tni  reason  of 
a  spousal  agreement  or  court  order  under 
section  263(b),  or  an  election  under  section 
221(b)(1)(B),  from  the  amount  which  would 
be  calculated  under  subsection  (a)(1)  or 
lb)(l),  as  the  case  may  be,  in  the  absence  of 
such  spousal  agreement,  court  order,  or  elec- 
tion; or 

"12)  to  any  annuity  payable  under  subb- 
section  (c). ". 

SURVIVOR  BXNsnrs  roR  certain  former 

SPOUSES 

Sec.  607.  Part  C  of  title  II  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended  by  sec- 
tion 606  of  this  title,  is  further  amended  by 
adding  at  the  end  thereof  the  following: 


"ELECTJON  or  SURVIVOR  BBNEmS  FOR  CERTAIN 
FORMER  SPOUSES 

"Sec.  223.  (a)  Any  participant  or  former 
participant  in  the  Central  InUUigence 
Agency  Retirement  and  Disability  System 
who  on  November  15.  1982  has  a  former 
spouse  may,  by  a  spousal  agreement,  elect  to 
receive  a  reduced  annuity  and  provide  a 
survivor  annuity  for  such  former  spouse 
under  section  222(b). 

"(b)(1)  If  the  participant  or  former  partic- 
ipant has  not  retired  under  such  system  on 
or  before  November  IS,  1982,  an  election 
under  this  section  may  lie  made  at  any  time 
before  retirement 

"(2)  If  the  participant  or  former  partici- 
pant has  retired  under  such  system  on  or 
before  November  IS,  1982,  an  election  under 
this  section  may  be  made  within  such  period 
after  November  IS,  1982  as  the  Director  may 
prescrH)e. 

"(3)  For  the  purposes  of  applying  this  Act, 
any  such  election  shall  be  treated  in  the 
same  manner  as  if  it  were  a  spousal  agree- 
ment under  section  263(b). ". 

"(c)  An  election  under  this  section  may 
provide  for  a  survivor  tiei^fit  based  on  all  or 
any  portion  of  that  part  of  the  annuity  of 
the  participant  which  is  not  designated  or 
committed  as  a  base  for  survivor  benefits  for 
a  spouse  or  any  other  former  spouse  of  the 
participant  The  participant  and  his  or  her 
spouse  may  make  an  election  under  section 
221(b)(1)(B)  prior  to  the  time  of  retirement 
for  the  purpose  of  allowing  an  election  to  be 
made  under  this  sectioru 

"(d)  The  amount  of  the  reduction  in  the 
participant's  annuity  shall  6e  determined  in 
accordance  with  section  221(b)(2).  Such  re- 
duction  shall  be  effective  as  of— 

(1)  the  commencing  date  of  the  partic- 
pant's  annuity,  in  the  case  of  an  election 
under  subsection  (b)(1).  or 

12)  November  IS,  1982  in  the  case  of  an 
election  under  subsection  Ib)l2). ". 

discontinued  service  benefits 

Sec.  608.  Section  234  of  the  Central  InUUi- 
gence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  is  amended— 

(1)  by  striking  out  in  subsection  (a)  "Any" 
and  inserting  in  lieu  thereof  the  following: 
"Suluect  to  the  limitations  contained  in  sub- 
sections (c).  (d).  and  (e),  any";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(c)  Whenever  a  participant  becomes  sepa- 
rated from  the  Agency  icithout  becoming  eli- 
gible for  an  annuity  or  a  deferred  annuity 
under  this  Act  and  t)ecomes  entitled  to  re- 
ceive a  lump-sum  payment  under  this  sec- 
tion or  section  241,  a  share  of  that  lump- 
sum payment  shall  be  paid  to  any  former 
spouse  of  the  participant  in  accordance 
with  subsections  (d)  and  (e). 

"Id)  Unless  otherwise  expressly  provided 
by  any  spousal  agreement  or  court  order 
under  section  263(b).  the  amount  of  a  par- 
ticipant's or  former  participant's  lump-sum 
credit  under  this  section  or  under  section 
241  payatOe  to  a  former  spouse  of  that  par- 
ticipant shall  oe— 

"(1)  if  the  former  spouse  was  married  to 
the  participant  throughout  the  period  of 
creditable  service  of  the  participant,  SO  per- 
cent of  such  lump-sum  credit  to  which  such 
participant  would  be  entitled  in  the  at>sence 
of  this  subsection,'  or 

"(2)  if  such  former  spouse  was  not  married 
to  the  participant  throughout  such  credita- 
Me  service,  an  amount  equal  to  a  proportion 
of  SO  percent  of  such  lump-sum  credit  which 
is  the  proportion  that  the  numt>er  of  days  of 
the  marriage  of  the  former  spouse  to  the  par- 
ticipant during  periods  of  creditaMe  service 


of  such  participant  under  this  Act  t>ears  to 
the  total  numi>er  of  days  of  such  creditable 
service. 

Such  lump-sum  credit  of  the  participant 
shaU  be  reduced  by  the  amount  of  the  lump- 
sum credit  payabte  to  the  former  spouse 

"(e)  A  lump-sum  payment  under  this  sec- 
tion or  section  241  of  this  Act  may  be  paid 
by  the  Director  to  or  for  the  benefit  of  a  par- 
ticipant— 

"ID  only  upon  urritten  notification  by  the 
Director  to  a  current  spouse  of  the  partici- 
pant, if  any;  and 

"12)  orUy  if  the  express  written  concur- 
rence of  that  spouse  has  been  received  by  the 
Director. ". 

spousal  aoreements;  court  decrees 

Sec.  609.  The  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees is  further  amended— 

ID  by  striking  out  "None"  in  section  263 
and  inserting  in  lieu  thereof  "(a)  Except  as 
provided  in  subsection  lb)  of  this  section, 
none";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  Payments  under  this  Act  which  would 
otherwise  be  made  to  a  participant  or  the 
child,  survivor,  or  former  spouse  of  a  partic- 
ipant based  upon  the  service  of  the  partici- 
pant shall  be  jMid  (in  whole  or  in  part)  by 
the  Director  directly  to  the  participant,  or 
child,  survivor,  or  former  spouse  of  the  par- 
ticipant according  to  the  terms  of  any  legal- 
ly enforceable  spousal  agreement  or  recog- 
nized court  decree  of  divorce,  annulment,  or 
legal  separation  between  the  participant 
and  that  former  spouse,  or  the  terms  of  any 
recognized  court  order  or  court-approved 
property  settlement  agreement  incident  to 
any  such  spousal  agreement  or  court  decree 
of  divorce,  annulment,  or  legal  separatiotL 
Any  payment  under  this  sulisection  to  a 
party  to  a  spousal  agreement,  or  court 
decree  of  divorce,  annulment,  or  legal  sepa- 
ration or  property  settlement  agreement  in- 
cident thereto  shall  bar  recovery  by  any 
other  person. ". 

technical  amendments 

Sec.  610.  The  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees is  further  amended— 

(D  by  striking  out  in  the  first  sentence  of 
section  221(f)  "Any"  and  inserting  in  lieu 
thereof  the  following:  "Subject  to  the  rights 
Of  former  spouses  under  sections  221(b)  and 
222,  any";  and 

12)  by  adding  to  subsection  22111)  the  fol- 
Unoing  paragraph: 

"(4)  This  subsection  shall  not  apply  to  the 
extent  provided  in  section  222(d). ". 

COMPULSORY  contributions 

Sec.  611.  Section  211  of  the  Central  Intelli- 
gence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  is  further  ammded  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Amounts  deducted  and  withheld  from 
the  basic  salary  of  a  participant  under  this 
section  from  the  l>eginning  of  the  first  pay 
period  after  the  participant  has  completed 
thirty-five  years  of  creditable  service  com- 
puted uTider  sections  2S1  and  2S2  (excluding 
service  credit  for  unused  sick  leave  under 
section  221(h)),  together  with  interest  on 
these  amounts  at  the  rate  of  3  percent  a  year 
compounded  annually  from  the  date  of  the 
deduction  to  the  date  of  retirement  or  death, 
shall  be  applied  toward  any  special  contri- 
bution due  under  section  2S2(b>,  and  any 
balance  not  so  required  shall  be  refunded  in 
a  lump  sum  to  the  participant  after  separa- 
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tion  (or,  in  the  event  of  a  death  in  service,  to 
a  beneficiary  in  order  of  precedence  speci- 
fied in  subsection  241(b)tl)>,  subject  to  any 
restrictions  on  lump  sums  under  section  234 
of  this  Act  regarding  notification  or  consent 
of  a  current  spouse  to  such  payments,  or  the 
participant  may  use  these  sums  to  purchase 
an  additional  annuity  in  accordance  with 
section  281,  or  any  other  elective  benefits 
authorized  by  this  Act.  including  additional 
retirement  or  survivor  benefits  for  a  current 
or  former  spouse  or  spouses. ". 

PARTICIPANTS  IN  THE  CIVIL  SERVICE  RETIREMENT 
SYSTEM 

Sec  612.  The  Central  InteHligence  Agency 
Act  of  1949  (SO  U.S.C.  403  a-mJ  U  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"RETIREMENT  EQUITY  FOR  SPOUSES  OF  CERTAIN 
EMPLOYEES 

"Sec.  14.  (a)  The  provisions  of  sections 
204,  221(bKl)(3).  211(f),  221(g>(2K  221(1), 
221(m),  221(n),  221(0).  222.  223,  234(c). 
234(d).  234(e).  and  263(b)  of  the  Central  In- 
telligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (SO  U.S.C.  403  note)  es- 
tablishing certain  reguirements,  limitations, 
rights,  entitlements,  and  benefits  relating  to 
retirement  annuities,  survivor  benefits,  and 
lump-sum  payments  for  a  spouse  or  former 
spouse  of  an  Agency  employee  who  is  a  par- 
ticipant in  the  Central  Intelligence  Agency 
Retirement  and  Disability  System  shall 
apply  in  the  same  manner  and  to  the  same 
extent  in  the  case  of  an  Agency  employee 
who  is  a  participant  in  the  Civil  Service  Re- 
tirement and  Disability  System. 

"(b)  The  Director  of  the  Office  of  Person- 
nel Management,  in  consultation  tiHth  the 
Director  of  Central  Intelligence,  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  implement  the  provisions  of  this  sec- 
tion. ". 

EFFECTIVE  DATt 

Sec.  613.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c)  of  thU  section,  thU  title 
shall  take  effect  on  November  IS,  1982. 

(b)  The  provisions  of  section  222(a)  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees,  as  added  by 
this  title,  regarding  the  rights  of  former 
spouses  to  an  annuity  shall  apply  in  the 
case  of  any  individual  who  after  the  effec- 
tive date  of  this  title  becomes  a  former 
spouse  of  an  individual  who  separates  from 
service  with  the  Agency  after  such  date. 

(c)  Except  to  the  extent  provided  in  sec- 
tion 223  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees, the  provisions  of  section  221(b)  (as 
amended  by  this  title)  and  the  provisions  of 
subsectioTis  (b)  and  (c)  of  section  222  of  such 
Act,  as  added  by  this  title,  regarding  the 
rights  of  former  spouses  to  receive  survivor 
annuities  shall  apply  in  the  case  of  any  in- 
dividual who  after  the  effective  date  of  this 
title  becomes  a  former  spouse  of  a  partici- 
pant or  former  participant  in  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System. 

TITLE  VIl-GENERAL  PROVISIONS 

RES7TUCTION  ON  CONDUCT  OF  INTELUQENCE 
ACTIVITIES 

Sec.  701.  The  authorization  of  appropria- 
tions by  this  Act  shall  not  be  deemed  to  con- 
stitute authority  for  the  conduct  of  any  in- 
telligence activity  which  it  not  otherwise 
authorized  by  the  Constitution  or  laws  of 
the  United  States. 
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INCREASES  IN  EMPLOYEE  BENEFITS  A  UTHORIZED 
BYLAW 

Sec.  702.  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement,  and 
other  benefits  for  Federal  employees  may  be 
increased  by  such  additional  or  supplemen- 
tal amounts  as  may  be  necessary  for  in- 
creases in  such  benefits  authorized  by  law. 

EFFECTIVE  DATE 

Sec.  703.  The  provisions  of  titles  IV  and  V 
and  of  this  title  shall  become  effective  upon 
the  date  of  the  enactment  of  this  Act 
And  the  Senate  agree  to  the  same. 
Edward  P.  Boland. 
Clement  J.  Zablocki. 
Norman  Y.  Minsta. 
Bob  Stump, 
Charlie  Rose, 
Albert  Gore,  Jr., 
J.  K.  Robinson, 
O.  William  Whitehurst, 
For   matters    falling 
within  the  jurisdic- 
tion of  the  Com- 
mittee   on    Armed 
Services: 
Melvin  Price, 
Samitel  S.  Stratton, 
W.  L.  Dickinson, 
Managers  on  the  Part  of  the  House. 
Barry  Goldwater, 
Malcolm  Wallop, 
-^    Jake  Garm, 
W.  V.  Roth,  Jr., 
Harrison  J.  Schmitt, 
Daniel  Patrick 

Moynihan, 
d.  k.  inouye, 
Hknrt  M.  Jackson, 
Pat  J.  Leahy, 
Lloyd  Bensten, 
For  matters  of  inter- 
est to  the  Commit- 
tee on  Armed  Serv- 
ices: 
J.  W.  Warner, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  op  the 
Committee  op  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6068)  to  authorize  appropriations  for  fiscal 
year  1983  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  to  au- 
thorize   supplemental    appropriations    for 
fiscal  year  1982  for  the  intelligence  and  in- 
telligence-related  activities  of   the   United 
States  Government,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  strucic  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 


TITLE  I— INTELLIGENCE  ACnVITIES 

Due  to  the  classified  nature  of  intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  reported  by 
the  Comittee  of  Conference. 

The  actions  of  the  conferees  on  all  mat- 
ters at  difference  between  the  two  Houses 
(stated  in  the  classified  annex  accompany- 
ing the  House  bill,  and  the  classified  report 
and  appendix  that  accompanied  the  Senate 
amendment)  are  shown  below  or  in  the  clas- 
sified annex  to  this  Joint  statement. 

A  special  conference  group  resolved  differ- 
ences between  the  House  and  Senate  regard- 
ing E>OD  Intelligence  Related  Activities,  re- 
ferred to  as  Tactical  Intelligence  and  Relat- 
ed Activities  (TIARA).  This  special  confer- 
ence group  was  necessitated  by  the  differing 
committee  jurisdictions  between  the  two 
Houses  and  consisted  of  members  of  the 
House  and  Senate  Committees  on  Armed 
Services  and  the  House  Permanent  Select 
Committee  on  Intelligence. 

The  amounts  listed  for  TIARA  programs 
represent  the  funding  levels  jointly  agreed 
to  by  the  TIARA  conferees  and  the  House 
and  Senate  conferees  for  the  Department  of 
Defense  Authorization  Act,  1983,  for  those 
programs  subject  to  annual  authorization 
and  contained  in  the  Department  of  De- 
fense Authorization  bill.  In  addition,  the 
TIARA  conferees  have  agreed  on  the  au- 
thorization level,  as  listed  in  the  classified 
Schedule  of  Authorizations,  the  joint  state- 
ment, and  its  classified  annex,  for  TIARA 
programs  which  fall  into  the  appropriation 
categories  of  Military  Pay  and  Military  Con- 
struction. 

TITLE  II-INTELUGENCE  COMMUNITY 
STAFF 

The  House  bill  authorized  $17  million  and 
220  personnel  for  the  Intelligence  Commu- 
nity Staff  in  fiscal  year  1983.  The  Senate 
amendment  authorized  $15.2  and  210  per- 
sonnel for  the  Staff.  The  conferees  agreed 
to  a  total  authorization  of  $15.4  million  and 
210  personneL 

INTEIilGENCE  COMMUNnY  STAFF  (ICS) -CONFERENCE 
ACTIONS-FISCAL  YEAR  1983 
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ICS  Computer  (millions):  -$1.3 

The  conferees  were  in  agreement  that  the 
IC  Staff  may  receive  computer  support  from 
any  agency  of  the  Community  provided 
such  support  is  in  Iceeping  with  other  au- 
thorization decisions. 

IC  staff  personnel  (millions):  -$0.4. 

The  conferees  agreed  to  the  Senate  reduc- 
tion. 

External  contracts  (millions):  -$1.2. 
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The  Senate  reduced  CIA  external  con- 
tracts by  $1.5  million.  The  conferees  agreed 
to  a  restoration  of  $0.3  million.  The  restored 
funds  are  to  be  earmarked  as  indicated  in 
the  classified  annex  to  the  joint  explanato- 
ry sutement. 

SBCnON  401 

The  actions  of  the  conferees  on  all  mat- 
ters at  difference  between  the  two  Houses 
(sUted  in  the  classified  annex  accompany- 
ing the  House  bill  and  classified  report  and 
appendix  accompanying  the  Senate  amend- 
ment) are  shown  in  the  classified  annex  to 
this  joint  explanatory  statement. 

SXCTION  403 

The  Senate  amendment  contained  a  provi- 
sion section  402.  which  empowered  the  Di- 
rector of  Central  InteUigence  to  authorize 
the  employment  of  additional  civilian  per- 
sonnel at  the  Central  Intelligence  Agency 
above  the  limit  set  by  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1982.  upon 
his  determination  that  such  action  was  nec- 
essary to  the  performance  of  important  In- 
teUigence functions.  Section  402  permitted 
this  additional  authorization  to  exceed  the 
sUtutory  limit  by  two  percent  of  the  fiscal 
year  1982  personnel  ceiling  and  required 
that  the  authorization  be  reported  promptly 
to  the  House  and  Senate  Intelligence  Com- 
mittees. The  House  bill  contained  no  similar 
provision.  „  , 

The  conferees  agreed  to  the  Senate  provi- 
sion The  conferees  believed  that,  based  on 
the  presenution  by  CIA  officials,  an  oppor- 
tunity existed  to  hire  new  >»mployees  at  CIA 
in  several  critically  importaiit  fields.  These 
were  applicants  whose  qualifications  would 
provide  job  opportunities  in  other  areas  of 
government  or  private  industry.  The  confer- 
ees had  agreed  to  increase  the  CIA  person- 
nel ceUing  in  fiscal  year  1983  and  felt  that 
advancing  the  time  within  which  certain 
new  employees  could  be  hired  made  good 

sense. 

It  is  the  understanding  of  the  conferees 
that  the  authority  granted  by  section  401 
will  be  used  to  hire  only  those  new  employ- 
ees who  fall  within  areas  of  identified  need. 
Section  401  represents  the  unique  congru- 
ence of  both  opportunity  and  need  within 
the  last  few  months  of  the  fiscal  year.  Ordi- 
narily, such  authority  is  not  needed. 

SXCnON  502 

The  Senate  amendment  contained  a  provi- 
sion, section  502.  which  would  exempt  the 
Central  Intelligence  Agency  from  the  provi- 
sions of  Section  111  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759).  the  "Brooks  Act."  The  House 
bill  contained  no  similar  provision.  The  con- 
ferees agreed  to  the  Senate  provision. 

Section  111  authorizes  and  directs  the  Ad- 
ministrator of  General  Services  to  coordi- 
nate and  provide  for  economic  and  efficient 
purchase,  lease,  and  maintenance  of  auto- 
matic data  processing  (ADP)  equipment  by 
federal  agencies.  Section  HI  grants  the  Ad- 
ministrator authority  to  provide  ADP  equip- 
ment for  federal  agency  use  through  pur- 
chase, lease,  transfer  from  other  federal 
agencies,  or  otherwise,  and  to  provide  for 
ADP  equipment  maintenance  and  repair  by 
contract  or  otherwise.  The  Administrator 
may  delegate  his  ADP  equipment  procure- 
ment authority  to  federal  agencies  for  rea- 
sons of  efficiency  or  national  security. 

In  addition  to  granting  ADP  equipment 
procurement  authority  to  the  Administrator 
of  General  Services,  section  111  grants  to 
the  Secretary  of  Commerce  authority  to 
provide  scientific  and  technological  ADP  ad- 
visory services  to  other  agencies  and  to  rec- 


ommend uniform  'ederal  ADP  standards  to 
the  President.  The  President  has  delegated 
his  authority  to  establish  uniform  federal 
ADP  standards  to  the  Secretary  of  Com- 


The  Federal  Property  and  Administrative 
Services  Act  generally  does  not  affect  the 
Central  Intelligence  Agency  since  section 
602(d)<17)  of  the  Act  provides  in  pertinent 

part: 

•Nothing  in  this  Act  shall  impair  or  affect 
any  authority  of-  ...  (17)  the  Central  In- 
telligence Agency: .  .  ." 

However,  section  llKe)  of  the  Act  pro- 
vides in  pertinent  part: 

"The  .  .  .  provisions  of  section  602(d)  of 
this  Act  shall  have  no  application  in  the  ad- 
ministration of  this  section.  No  other  provi- 
sion of  this  Act  or  any  other  Act  which  is  in- 
consistent with  the  provisions  of  this  sec- 
tion shall  be  applicable  in  the  administra- 
tion of  this  section." 

Thus,  unlike  the  rest  of  the  Federal  Proper- 
ty and  Administrative  Services  Act.  section 
ill  (the  "Brooks  Act")  applies  to  the  Cen- 
tral Intelligence  Agency. 

Since  1973.  the  Central  Intelligence 
Agency  has  operated  under  a  delegation  of 
ADP  equipment  procurement  authority 
from  the  Administrator  of  General  Services. 
In  the  exercise  of  this  delegated  authority 
the  Agency  observes  the  Federal  Procure- 
ment Regulations  and  the  Federal  Property 
Management  Regulations.  The  General 
Services  Administration  periodically  reviews 
CIA  ADP  equipment  procurement  under  its 
delegated  authority. 

In  its  exercise  of  ADP  equipment  procure- 
ment authority  the  Agency  must  also  ob- 
serve the  Federal  Information  Processing 
Standards,  the  uniform  federal  standards 
established  by  the  Secretary  of  Commerce. 

The  Central  Intelligence  Agency,  like  the 
Department  of  Defense,  uses  automatic 
data  processing  equipment  and  services  ex- 
tensively in  the  conduct  of  Intelligence  ac- 
tivities. To  conduct  such  activities  effective- 
ly requires  reliability,  reasonable  flexibility 
and  speed,  and  the  highest  security  In  the 
acquisition  of  supporting  automatic  data 
processing  equipment  and  services.  Exter- 
nally imposed  ADP-related  constraints  di- 
minish the  effectiveness  of  this  process.  To 
resolve  this  conflict  with  respect  to  Depart- 
ment of  Defense  intelligence  activities,  the 
Congress  Included  in  the  Fiscal  Year  1982 
DOD  Authorization  Act  a  new  provision 
which  excludes  aU  Department  of  Defense 
ADP  equipment  and  services  procurement 
whose  function,  operation,  or  use  involves 
intelligence  activities  from  the  scope  of  the 
Brooks  Act  (10  U.S.C.  2315(a)(1)). 

The  Congress  also  excluded  from  the 
scope  of  the  Brooks  Act  DOD  procurement 
of  ADP  equipment  and  services  whose  func- 
tion, operation,  or  use,  while  not  Involving 
intelligence  activities,  is  critical  to  the  direct 
fulfillment  of  intelligence  missions,  except 
for  routine  administrative  and  business  ap- 
plications (10  U.S.C.  2315(a)(5)  and  (b)). 
This  separate  category  of  ADP  procurement 
exclusion,  in  addition  to  the  category  involv- 
ing intelligence  activities,  is  unnecessary 
with  respect  to  CIA.  Unlike  the  Department 
of  Defense,  which  has  a  great  variety  of  na- 
tional security-related  responsibilities,  the 
Central  Intelligence  Agency  engages  exclu- 
sively in  intelligence  activities,  and  the  func- 
tion, operation,  and  use  of  all  CIA  ADP 
equipment  and  services  involves  intelligence 
activities  (Executive  Order  12333,  sections 
1.8  and  3.4(e)  (4  December  1981)).  Thus,  ex- 
cluding CIA  ADP  equipment  and  services 
procurement  from  the  scope  of  the  Brooks 


Act  is  equivalent  to  the  exclusion  for  DOD 
intelligence  activities  contained  In  10  U.S.C. 
2315(aKl). 

Such  an  exclusion  is  warranted.  Since 
1973,  the  Administrator  of  General  Services 
has  provided  a  delegation  of  authority  for 
procuremente  under  the  Brooks  Act.  Like- 
wise, when  the  Agency  has  sought  a  waiver 
of  the  Federal  Information  Processing 
Standards  from  the  Secretary  of  Conunerce, 
it  has  been  granted.  It  appears  clear  that, 
over  a  considerable  period  of  time,  the 
Agency  has  always  been  aWe  to  make  Its 
case  for  exception  from  the  sUtute's  provi- 
sion in  the  interests  of  the  national  security. 
Exempting  the  CIA  entirely  will  not  change 
the  nature  of  CIA  ADP  procurements,  but  It 
is  likely  to  result  In  more  timely  procure- 
ments and  better  security  at  no  loss  to  the 
government  as  a  whole,  since  the  Agency's 
ADP  procurements  have  always  been  creaft- 
ed  to  meet  the  CIAs  unique  requirements 
and  have  not  resulted  In  shared  use  by 
other  agencies. 

TITLE  VI:  RETIREMENT  EQUITY  FOR 
SPOUSES  OF  CERTAIN  CIA  EMPLOY- 
EES 


Both  the  House  bill  and  the  Senate 
amendment  contained  provisions  designed 
to  provide  retirement  equity  for  spouses  of 
certain  CIA  employees.  The  conferees 
agreed  to  a  modified  version  of  the  Senate 
provision. 

The  provisions  of  Title  VI  are  substantial- 
ly equivalent  to  those  of  section  814  and  re- 
lated sections  of  the  Foreign  Service  Act  of 
1980.  Pub.  L.  No.  96-464.  These  sections  es- 
tablished a  vested  Interest  for  spouses  of 
Foreign  Service  officers  In  the  officers'  re- 
tirement  benefits   by   entitling   qualifying 
former  spouses  to  a  pro  rata  share  of  the 
employees'   retirement    annuities,   survivor 
benefits  and  lump-sum  disbursements  paid 
from  the  retirement  fund.  The  amount  of 
these  paymenU  would  be  based  on  the  dura- 
tion of  the  marriage  during  the  period  of 
creditable  government  service.  These  Inter- 
ests are  accorded  the  spouses  in  recognition 
of  the  difficulties  of  their  life  abroad  In  sup- 
port of  the  professional  activities  of  the  of- 
ficers and  their  contribution  to  fulfillment 
of  the  mission  of  the  CIA.  Providing  these 
benefits  automatically  and  directly  from  the 
fund  in  case  of  divorce  will  provide  substan- 
tive and  procedural  protections  for  these 
persons.   However,   in   individual   cases   in 
which  the  division  of  beneflte  specified  by 
Title    VI    would    be    Inappropriate,    state 
courts  (or  the  parties  themselves  through 
spousal  agreement)  will  remain  entirely  free 
to  review  the  division  and  reach  an  alterna- 
tive disposition. 

MXTRODOLOGY 

The  intent  of  both  the  House  bill  and  the 
Senate  amendment  was  to  extend  to  the 
CIA  the  provisions  of  the  Foreign  Service 
Act  of  1980  that  dealt  with  the  rights  of 
former  spouses.  The  House  bill  would  have 
established  the  rights  of  the  spouses  in  gen- 
eral terms  and  directed  the  Director  of  Cen- 
tral Intelligence  and  the  Director  of  the 
Office  of  Personnel  Management  (for  Civil 
Service  Retirement  and  Disability  System— 
CSRDS— participanU)  to  implement  them 
through  regulations  conforming  to  the  rele- 
vant terms  of  the  Foreign  Service  Act. 

The  Senate  amendn.ent  would  have 
adopted  detailed  statutory  amendments, 
based  on  the  provisions  of  the  Foreign  Serv- 
ice Act,  to  the  CIA  Retirement  and  Disabil- 
ity System  (CIARDS)  to  guide  the  Director 
of  Central  Intelligence  (and  the  Director  of 
OPM,  for  the  CSRDS  participants)  in  pre- 
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scribing regulations  to  implement  the  Inter- 
ests of  the  spouses. 

In  adopting  the  Senate  approach,  the  con- 
ferees believe  that  no  undue  inflexibility  is 
created  by  statutory  amendments,  which 
spell  out  in  great  detail  the  precise  legal  in- 
terests of  the  participants  and  their  spouses. 
The  Director  of  Central  Intelligence  and 
the  Director  of  OPM  are  completely  free  to 
prescribe,  within  the  legal  framework  that 
has  been  created,  the  procedures  required  to 
implement  these  interests. 

The  detailed  provisions  contained  in  the 
Senate  amendment  and  adopted  by  the  con- 
ferees have  been  drawn  directly  from  the 
relevant  provisions  of  the  Foreign  Service 
Act,  with  minimal  conforming  amendments 
to  the  Act  which  esUblished  CIARDS. 
Since  the  virtually  identical  provisions  in 
the  Foreign  Service  Act  were  enacted,  the 
State  Department  has  had  nearly  two  years 
of  experience  in  Implementation  and  has  de- 
veloped an  extensive  body  of  regulations. 

RETIREES  IN  THE  CIVIL  SERVICE  RETIREMENT 
AND  DISABIUTY  SYSTEM  (CSROS) 

Both  the  House  bUl  and  the  Senate 
amendment  covered  CIA  employees  who  are 
retirees  from  CIARDS  or  the  CSRDS,  pro- 
viding that  the  marriage  upon  which  former 
spouse  benefits  is  based  was  for  at  least  ten 
years  during  the  period  of  creditable  gov- 
ernment service  of  the  participant,  at  least 
five  years  of  which  were  spent  outside  the 
United  SUtes  by  both  the  participant  and 
the  former  spouse.' 

The  House  bill  required  further,  however, 
that  CSRDS  payments  would  be  affected 
only  "in  the  case  of  an  employee  of  the 
Agency  on  an  immediate  annuity  under 
such  system  or  who  .  .  .  dies  while  employed 
by  the  Agency." 

The  Senate  amendment  contained  no 
similar  restriction. 

One  effect  of  the  requirements  of  the 
House  bill  would  have  been  that  the  vested 
interests  of  the  spouse,  accrued  during  the 
period  of  marriage  in  Agency  service,  could 
have  been  defeated  by  a  transfer  of  the  par- 
ticipant to  another  federal  agency  prior  to 
retirement.  The  conferees  agreed  that  the 
need  to  close  this  loophole  outweighed  any 
possible  administrative  inconvenience  that 
OPM  might  suffer  in  processing  those  few 
cases  in  which  a  long-time  CIA  officer,  with 
at  least  five  years  overseas  service,  transfers 
late  in  his  career  to  another  civilian  federal 
agency. 

Under  section  612,  it  is  the  Director  of  the 
Office  of  Personnel  Management  who  has 
primary  rulemaking  authority  for  the 
CSRDS  participants  affected  by  these  provi- 
sions, in  consultation  with  the  Director  of 
Central  Intelligence.  The  conferees  feel 
that  the  Directors  of  OPM  and  Central  In- 
telligence can  minimize  any  recordkeeping 
difficulties  by  OPM  in  providing  this  special 


■  The  House  bill  did  not  contain  a  separate  provi- 
sion to  cover  CSRDS  retirees.  Rather,  the  phrase 
"agency  retirement  system"  in  the  House  bill  was 
defined  to  include  the  CSROS  for  participating 
CIA  employees. 

The  Senate  amendment  contained  a  separate  sec- 
tion 612  which  established  the  general  criteria  for 
coverage  of  CSRDS  retirees  and  ordered  the  Direc- 
tor of  OPM  to  prescribe  implementing  regulations, 
in  conformance  with  the  relevant  provisions  of 
CIARDS. 

The  conferees,  in  adopting  the  deuiled  approach 
of  the  Senate  amendment,  modified  section  612  to 
make  clear  by  more  detailed  references  to  the  rele- 
vant CIARDS  provisions  that  those  CIA  employees 
and  their  spouses  who  come  within  the  purview  of 
Title  VI  are  to  be  treated  equally,  whether  the  em- 
ployee spouse  is  a  member  of  CIARDS  or  CSROS. 


benefit.  For  example,  CIA  could  provide  in 
its  rules  that  ex -employees  of  the  Agency 
inform  it  of  their  retirement;  OPM  could  re- 
quire that  the  CIA  Inform  it  of  the  retire- 
ment of  these  individuals.  CIA  could  also 
inform  OPM  of  the  few  facts  needed  to  com- 
pute the  former  spouse  benefits  in  eligible 
cases:  Whether  the  participant  and  spouse 
qualify  for  this  treatment  based  on  the  du- 
ration of  the  marriage  and  extent  of  over- 
seas service,  and  if  so,  how  many  days  the 
marriage  perdured  during  Agency  service. 
Provided  with  this  information,  OPM  would 
not  have  to  earmark  participant  files  for  ap- 
plication of  this  procedure  upon  retirement. 
It  should  be  noted  that  OPM  already,  under 
Pub.  L.  No.  96-366,  must  provide  retirement 
benefits  directly  from  the  fund  to  former 
spouses  if  ordered  by  a  court  to  do  so.  (Simi- 
larly, the  Director  of  Central  Intelligence  is 
required  to  make  payments  from  CIARDS 
directly  to  a  former  spouse  if  ordered  to  do 
so  by  a  divorce  court,  under  Ex.  Ord.  No. 
12197,  section  l-lOl(e),  which  conformed 
the  Administration  of  CIARDS  with  the 
CSRDS  in  this  regard.) 

tUMF-SUM  PAYMENTS 

The  House  bill  incorporated  by  reference 
provisions  of  the  Foreign  Service  Act  which 
entitled  former  spouses  to  a  share  of  any 
lump-sum  payment  made  to  a  participant 
from  the  retirement  fund. 

The  Senate  amendment  contained  de- 
tailed provisions  which  afforded  the  same 
entitlements  as  the  House  bill  and  also  re- 
quired the  Director  to  notify  a  current  or 
certain  former  spouses  and  obtain  written 
consent  to  such  a  withdrawal  of  employee 
contributions  to  the  retirement  fund. 

The  conferees  have  accepted  the  Senate 
provision,  modified  to  eliminate  the  require- 
ment of  consent  by  certain  former  spouses. 
These  former  spouses  would  already  have  a 
statutory  entitlement  to  a  pro  rata-share  of 
such  payments.  The  purpose  of  the  notice 
and  consent  provision  is  to  ensure  that  the 
entitlement  is  not  defeated  by  a  lump-sum 
withdrawal  by  a  still  married  employee. 

TIME  LIMITATIONS 

The  House  bill  Incorporated  by  reference 
the  substance  of  sections  806(b)(1)(C)  and 
814(a)(4)  of  the  Foreign  Service  Act  of  1980. 

The  Senate  amendment  struck  the  12- 
month  time  limitations  found  in  each  of 
these  provisions. 

The  conferees  agreed  to  the  House  posi- 
tion, reinserting  the  12-month  time  limita- 
tion in  the  deUiled  CIARDS  amendments 
drawn  from  the  analogous  Foreign  Service 
Act  provisions.  The  inclusion  of  these  time 
limits  ensures  that  Judicial  divorce  orders 
based  in  part  on  a  division  of  benefits  affect- 
ed by  this  Act  can  become  final. 

In  readopting  the  time  limitations  in 
CIARDS  section  221(b)(1)(C),  however,  the 
final  phrase  of  section  806(b)(1)(C)  of  the 
Foreign  Service  Act,  "whichever  comes 
first,"  has  been  left  deleted.  This  is  because 
this  phrase  would  unnecessarily  restrict 
marital  partners  from  making  alternative 
dispositions  of  survivor  benefits  after  retire- 
ment but  prior  to  a  divorce. 

ELECTION  OP  SURVIVOR  BENEFITS  FOR  CERTAIN 
INELIGIBLE  FORMER  SPOUSES 

The  House  bill  incorporated  by  reference 
the  terms  of  section  2106  of  the  Foreign 
Service  Act  enabling  participants  voluntari- 
ly to  provide  survivor  benefits  out  of  their 
uncommitted  base  for  such  benefits  to  per- 
sons who  are  former  spouses  at  the  cime  of 
this  Title's  enactment  and  thus  are  not  eli- 
gible for  its  benefits. 


The  Senate  amendment  adopted  detailed 
provisions  from  section  2109  but  several  sub- 
sections inadvertently  were  omitted. 

The  conferees  have  adopted  the  Senate 
language,  modified  to  take  the  effective 
date  provision  into  account,  with  the  miss- 
ing subsections  reincorporated. 

EFFECTIVE  DATE 

The  House  bill  established  an  effective 
date  of  30  days  after  enactment  for  Title  VI. 
The  Senate  amendment  established  an  ef- 
fective date  of  90  days  after  enactment  for 
Title  VI. 

The  conferees  agreed  that  Title  VI  should 
become  effective  on  November  IS,  1982. 
Edward  P.  Boland, 
Clement  J.  Zablocki, 
Norman  Y.  Minita. 
Bob  Stump, 
CharueRose, 
Albert  Gore.  Jr.. 
J.  K.  Robinson, 

O.  WnXIAM  WHrrERURST, 

For  matters  falling 
within  the  Jurisdic- 
tion of  the  Com- 
mittee on  Armed 
Services: 
%  Melvin  Price, 

Samuel  S.  Strattom. 
W.  L.  Dickinson, 
Managen  on  the  Part  of  the  Horae. 
BAmxT  Ooldwattr. 
Malcolm  Wallop. 
Jake  Oasn. 
W.  V.  Roth.  Jr.. 
Harrison  J.  Scrmitt. 
Daniel  Patrick 

Moyniham. 
d.  k.  ihouyi. 
Henry  M.  Jackson. 
Pat  Leahy, 
Lloyd  Bentsen, 
For  matters  of  inter- 
est to  the  Commit-' 
tee  on  Armed  Serv- 
ices: 
J.  W.  Warner. 
Managen  on  the  Part  of  the  Senate. 


D  1810 
LEGISLATIVE  PROGRAM 

(Mr,  MICHEL  asked  and  was  give 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  asked 
to  proceed  for  1  minute  for  the  pur- 
pose of  inquiring  of  the  distinguished 
majority  leader  the  program  for  the 
balance  of  the  day,  and  conceivably  to- 
morrow. 

Mr.  WRIGHT.  WiU  the  distin- 
guished minority  leader  yield? 

Mr.  MICHEL.  Yes. 

Mr.  WRIGHT.  Mr.  Speaker,  I  will 
send  to  the  desk  a  privileged  resolu- 
tion concerning  the  committee  ap- 
pointment for  our  newest  Member, 
Mr.  Martinez.  Then,  I  will  send  to  the 
desk  a  concurrent  resolution  for  ap- 
proval by  the  House  and  the  Senate, 
that  when  we  adjourn,  we  stand  ad- 
journed until  12  o'clock  on  Wednes- 
day. September  8. 

I  understand  there  is  one  conference 
committee   report   that  should   take 
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maybe  5  minutes,  the  Communication 
Act. 

We  will  have  some  unanimous  con- 
sent requests,  and  then  while  awaiting 
the  Senate's  return  of  our  concurrent 
adjournment  resolution,  we  will  take 
up  the  appropriations  bill  on  military 
construction  and  proceed  as  far  as  we 
can  with  that.  If  it  were  possible  to  do 
it  in  a  short  period  of  time,  perhaps  we 
could  finish  that  tonight,  but  when  we 
adjourn  tonight,  whether  or  not  that 
bill  is  completed,  we  would  adjourn 
until  Wednesday.  September  8,  and 
any  further  program  will  be  an- 
nounced later. 

Mr.  MICHEL.  Do  I  gather  then,  for 
emphasis,  that  there  wiU  definitely  be 
no  session  tomorrow? 

Mr.  WRIGHT.  The  gentleman  is  ex- 
actly correct.  There  is  no  session 
planned  for  tomorrow. 

Mr.  CONTE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield. 

Mr.  CONTE.  We  may  have  a  prob- 
lem, though,  which  I  mentioned  on 
the  floor  yesterday,  with  the  supple- 
mental. If  the  President  should  decide 
to  veto  the  supplemental,  will  we  have 
to  come  back  here? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further  for  a  response,  if  the 
President  were  to  veto  the  supplemen- 
tal it  contradicts  my  understanding  of 
the  situation. 

Mr.  CONTE.  Beautiful.  I  thank  the 
gentleman. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. - 
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ELECTION  OF  MEMBER  TO  CER- 

TAIN  STANDING  COMMITTEES 

Mr.  WRIGHT.  Mr.  Speaker,  I  call  up 
a  privileged  resolution  (H.  Res.  572) 
designating  membership  on  certain 
Committees  of  the  House,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  572 

Resolveii,  That  the  following-named 
Member  be.  and  is  hereby,  elected  to  the 
following  standing  Committees  of  the  House 
of  Representatives:  .,_*,„ 

Veterans'  Affairs:  Matthew  G.  Martinez, 
California.  ^   „  _^, 

Education  and  Labor:  Matthew  G.  Marti- 
nez. California. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  SEPTEMBER  8, 
1982 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day. September  8.  1982. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 


UMI 


PROVIDING  FOR  ADJOURNMENT 
OP  THE  HOUSE  FROM  THURS- 
DAY. AUGUST  19.  1982.  TO 
WEDNESDAY,  SEPTEMBER  8, 
1982 

Mr.  WRIGHT.  Mr.  Speaker,  I  send 
to  the  desk  a  privileged  concurrent 
resolution  (H.  Con.  Res.  399)  providing 
that  when  the  House  adjourns  on 
Thursday,  August  19,  1982,  it  stand  ad- 
joimied  until  12  o'clock  meridian 
Wednesday,  September  8.  1982.  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  CoH.  Res.  399 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  August  19, 
1982.  and  that  when  the  Senate  adjourns  on 
Thursday,  August  19,  1982,  or  on  Friday. 
August  20,  1982.  or  on  Saturday,  August  21. 
1982.  pursuant  to  a  motion  made  by  the  ma- 
jority leader  in  accordance  with  this  resolu- 
tion, they  stand  adjourned  until  12  o'clock 
meridian  on  Wednesday.  September  8,  1982. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
TO  APPOINT  COMxvIISSIONS, 
BOARDS,  AND  COMMITTEES 
NOTWITHSTANDING  ADJOURN- 
BiENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Wednesday,  September  8. 
1982.  the  Speaker  be  authorized  to 
accept  resignations,  and  to  appoint 
commissions,  boards,  and  conrunittees 
authorized  by  law  or  by  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 


VETERANS  ADMINISTRATION 

HEALTH-CARE  PROGRAMS  IM- 
PROVEMENT AND  EXTENSION 
ACT  OF  1982 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  6350) 
to  amend  title  38.  United  States  Code, 
to  authorize  the  Administrator  of  Vet- 
erans' Affairs  to  provide  that  Veter- 
ans' Administration  nurses  who  work 
two  12-hour  regvilarly  scheduled  tours 
of  duty  over  a  weekend  shall  be  con- 
sidered to  have  worked  a  full  basic 
workweek,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments 
with  amendments. 


The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendments,  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  insert  the  following: 

SHORT  TTTLK  RKmtENCKS  TO  TITI.E  38,  UWrTH) 
STATES  CODE 

Sectioh  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Administration  Health-Care 
Programs  Improvement  and  Extension  Act 
of  1982  ". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

PAT  AND  WORK  SCHEDULES  FOR  NURSES  AND 
CERTAIN  OTHER  HEALTH-CARE  PERSONNEL 

Sec.  2.  (a)  Paragraph  (10)  of  section 
4107(e)  is  amended  to  read  as  follows: 

"(lOMA)  Notwithstanding  any  other  provi- 
sion of  law  but  subject  to  subparagraphs  (B) 
and  (C)  of  this  paragraph,  if  the  Adminis- 
trator determines  it  to  be  necessary  in  order 
to  obtain  or  retain  the  services  of  nurses, 
the  Administrator— 

"(i)  may  increase  the  rates  of  additional 
pay  authorized  under  paragraphs  (2) 
through  (8)  of  this  subsection:  and 

••(ii)  may  extend  the  period  for  which  ad- 
ditional pay  authorized  under  paragraph  (3) 
of  this  subsection  is  paid  to  include  part  or 
all  of  a  tour  of  duty  any  part  of  which  is 
within  the  period  commencing  at  midnight 
Friday  and  ending  at  midnight  Saturday. 

"(B)  An  increase  under  subparagraph 
(A)(i)  of  this  paragraph  in  rates  of  addition- 
al pay  (1)  may  be  made  at  any  specific  Veter- 
ans' Administration  health-care  facility  in 
order  to  provide  nurses,  or  any  category  of 
nurses,  at  such  facility  additional  pay  In  an 
amount  competitive  with,  but  not  exceed- 
ing, the  amount  of  the  same  type  of  pay 
that  is  paid  to  the  same  category  of  nurses 
at  non-Federal  health-care  faculties  In  the 
same  geographic  area  as  such  Veterans'  Ad- 
ministration health-care  facility  (based 
upon  a  reasonably  represenUtive  sampling 
of  such  non-Federal  facilities),  and  (ii)  may 
be  made  on  a  nationwide,  local,  or  other  ge- 
ographic basis  If  the  Administrator  finds 
that  such  an  increase  is  justified  on  the 
basis  of  a  review  of  the  need  for  such  in- 
crease (based  upon  a  reasonably  representa- 
tive sampling  of  non-Federal  health-care  fa- 
cilities in  the  geographic  area  Involved). 

"(CMl)  An  extension  under  subparagraph 
(AMU)  of  this  paragraph  of  the  period  for 
which  additional  pay  may  be  paid  under 
paragraph  (3)  of  this  subsection  may  be 
made  on  a  nationwide,  local,  or  other  geo- 
graphic basis.  Any  such  extension  shall  be 
based  on  a  determination  by  the  Adminis- 
trator that  such  extension  is  justified  on  the 
basis  of  a  review  of  the  need  for  such  exten- 
sion In  such  geographic  area. 

"(U)  The  rates  of  additional  pay  payable 
pursuant  to  an  extension  under  such  sub- 
paragraph shaU  be  established  as  a  percent- 
age of  the  applicable  hourly  rates  of  basic 
pay.  Such  rates  of  additional  pay  may  not 
exceed  the  lesser  of  (I)  the  percentage  of 
such  hourly  rates  of  basic  pay  that  the  Ad- 
ministrator determines  Is  necessary  to  be 
paid  within  the  geographic  area  involved  in 
order  to  obtain  or  retain  the  services  of 
nurses,  and  (II)  the  percentage  provided  for 
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in  paragraph  (3)  of  this  subsection  of  the 
applicable  hourly  rate  of  basic  pay.". 

(b)  Section  4107(f)  is  amended  by  striking 
out  'paragraphs  (2)  through  (8)  of",  v, 

(c)  Section  4107  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)(1)  Notwithstanding  any  other  provi- 
sion of  law  but  subject  to  paragraph  (2)  of 
this  subsection.  If  the  Administrator  deter- 
mines it  to  be  necessary  in  order  to  obtain 
or  retain  the  services  of  nurses  at  any  Veter- 
ans' Administration  health-care  facility,  the 
Administrator  may  provide,  in  the  case  of 
nurses  appointed  under  this  subchapter  and 
employed  at  such  facility,  that  such  nurses 
who  work  two  regularly  scheduled  12-hour 
tours  of  duty  within  the  period  commencing 
at  midnight  Friday  and  ending  at  midnight 
the  following  Sunday  shall  be  considered 
for  all  purposes  (except  computation  of  full- 
time  equivalent  employees  for  the  purposes 
of  determining  compliance  with  personnel 
ceilings)  to  have  worked  a  full  40-hour  basic 
workweek. 

"(2)(A)  Basic  and  additional  pay  for  a 
nurse  who  is  considered  under  paragraph 
(1)  of  this  subsection  to  have  worked  a  full 
40-hour  basic  workweek  shall  be  subject  to 
subparagraphs  (B)  and  (C)  of  this  para- 
graph. 

"(B)  The  hourly  rate  of  basic  pay  for  such 
a  nurse  for  service  performed  as  part  of  a 
regularly  scheduled  12-hour  tour  of  duty 
within  the  period  commencing  at  midnight 
Friday  and  ending  at  midnight  the  follow- 
ing Sunday  shall  be  derived  by  dividing  the 
nurse's  annual  rate  of  basic  pay  by  one 
thousand  two  hundred  and  forty-eight. 

"(C)(i)  Such  a  nurse  who  performs  a 
period  of  service  in  excess  of  such  nurse's 
regularly  scheduled  two  12-hour  tours  of 
duty  is  entitled  to  overtime  pay  under  sub- 


section 4107  of  title  38,  United  SUtes  Code 
(as  amended  by  subsection  (a)  of  this  sec- 
tion), subsection  (g)  of  such  section,  and 
subsection  (h)  of  such  section  (as  added  by 
subsection  (c)  of  this  section). 

(2)  Not  later  than  300  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trator of  Veterans'  Affairs  shall  publish  in 
the  Federal  Register  final  regulations  for 
the  implementation  of  such  subsections. 

HEALTH  PROFESSIONAL  SCHOLARSHIP  PROGRAM 

Sec.  3.  (a)  Section  4142  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "full-time"  in  clause 
(l);and 

(B)  by  adding  below  clause  (4)  the  follow- 
ing new  sentences: 

"To  be  accepted  as  a  participant  in  the 
Scholarship  Program,  an  individual  must  be 
accepted  for  enrollment  or  be  enrolled  (as 
described  in  clause  (1)  of  this  subsection)  as 
a  full-time  student,  except  that  an  individ- 
ual who  is  a  Veterans'  Administration  em- 
ployee described  in  subsection  (g)(1)  of  this 
section  may  be  accepted  as  a  participant  if 
accepted  for  enrollment  or  enrolled  (as  de- 
scribed in  clause  (1)  of  this  subsection)  for 
study  on  less  than  a  full-time  but  not  less 
than  a  half-time  basis.  (Such  a  participant 
is  hereinafter  in  this  subchapter  referred  to 
as  a  'part-time  student'.)"; 

(2)  in  subsection  (e)(l)<A)(i).  by  inserting 
"(or  in  a  case  in  which  an  extension  is 
granted  under  subsection  (g)(3)  of  this  sec- 
tion, the  number  of  school  years  provided 
for  as  the  result  of  such  extension)"  after 
"years"; 

(3)  in  subsection  (e)(1)(B)— 

(A)  by  inserting  "(to  be  reduced,  in  the 
case  of  a  participant  who  is  a  part-time  stu- 
dent, in  accordance  with  the  proportion 
that  the  number  of  credit  hours  carried  by 


section  (eK5)  of  this  section,  or  other  appli-  ,^uch  participant  in  any  such  school  year 


cable  law,  for  officially  ord««d  or  approved 
service  performed  in  excess  of  eight  hours 
on  a  day  other  than  a  Saturday  or  Sunday 
or  in  excess  of  24  hours  within  the  period 
commencing  at  midnight  Friday  and  ending 
at  midnight  the  following  Sunday. 

"(ii)(I)  Except  as  provided  in  subdivision 
(II)  of  this  division,  a  nurse  to  whom  this 
paragraph  is  applicable  is  not  entitled  to  ad- 
ditional pay  under  subsection  (e)  of  this  sec- 
tion, or  other  applicable  law,  for  any  i>eriod 
included  in  a  regularly  scheduled  12-hour 
tour  of  duty. 

"(II)  If  the  Administrator  determines  it  to 
be  further  necessary  in  order  to  obtain  or 
retain  the  services  of  nurses  at  a  particular 
facility,  a  nurse  to  whom  this  paragraph  is 
applicable  who  performs  service  in  excess  of 
such  nurse's  regularly  scheduled  two  12- 
hour  tours  of  duty  may  be  paid  overtime 
pay  under  subsection  (e)(5)  of  this  section, 
or  other  applicable  law,  for  all  or  part  of  the 
hours  of  officially  ordered  or  approved  serv- 
ice performed  by  such  nurse  in  excess  of  40 
hours  during  an  administrative  workweek. 

"(3)  A  nurse  described  in  paragraph  (2)(A) 
of  this  subsection  who  is  absent  on  approved 
sick  leave  or  annual  leave  during  a  regularly 
scheduled  12-hour  tour  of  duty  shall  be 
charged  for  such  leave  at  a  rate  of  five 
hours  of  leave  for  three  hours  of  absence. 

"(4)  The  Administrator  shall  prescribe 
regulations  for  the  implementation  of  this 
subsection.". 

(d)(1)  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator of  Veterans'  Affairs  shall  pub- 
lish in  the  Federal  Register,  for  public 
review  and  comment  for  a  period  of  not  to 
exceed  sixty  days,  proposed  regulations  for 
the  implementation  of  subsection  (e)(10)  of 


bears  to  the  number  of  credit  hours  re- 
quired to  be  carried  by  a  full-time  student  in 
the  course  of  training  being  pursued  by  the 
participant) "  in  division  (iv)(I)  after  "Schol- 
arship Program"; 

(B)  by  striking  out  "years;  and"  in  division 
(iv)(II)  and  inserting  in  lieu  thereof  "years 
(or  in  the  case  of  a  participant  who  is  a 
part-time  student,  one  calendar  year);"; 

(C)  by  inserting  "and"  at  the  end  of  divi- 
sion (V);  and 

(D)  by  adding  at  the  end  the  following 
new  division: 

"(vi)  in  the  case  of  a  participant  who  is  a 
part-time  student,  to  maintain  employment, 
while  enrolled  in  such  course  of  training,  as 
a  Veterans'  Administration  employee  per- 
manently assigned  to  a  Veterans'  Adminis- 
tration health-care  facility;"; 

(3)  in  subsection  (f)— 

(A)  by  inserting  a  comma  and  "except 
that  a  stipend  may  not  be  paid  to  a  partici- 
pant who  is  a  full-time  employee  of  the  Vet- 
erans' Administration  and  the  stipend  of  a 
participant  who  is  a  part-time  student  shall 
be  adjusted  as  provided  in  subsection  (g)(2) 
of  this  section"  before  the  period  at  the  end 
of  paragraph  (1)(B);  and 

(B)  by  inserting  "maximum"  after  ""The" 
in  paragraph  (3); 

(4)  by  redesignating  subsections  (g),  (h), 
and  (i)  as  subsections  (h),  (i).  and  (j),  respec- 
tively; 

(5)  by  inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

■•(g)(1)  To  be  accepted  as  a  participant  as 
a  part-time  student,  an  individual  must  be  a 
full-time  Veterans'  Administration  employ- 
ee permanently  sissigned  to  a  Veterans'  Ad- 
ministration health-care  facility  on  the  date 
on  which  such  individual  submits  the  appli- 


cation referred  to  in  subsection  (a)(2)  of  this 
section  and  on  the  date  on  which  such  indi- 
vidual becomes  a  participant  in  the  Scholar- 
ship Program. 

"(2)  If  a  participant  in  the  Scholarship 
Program  is  awarded  a  scholarship  as  a  part- 
time  student— 

"(A)  the  maximum  amount  of  the  stipend 
payable  to  such  participant  under  subsec- 
tion (fKlKB)  of  this  section  shaU  be  re- 
duced in  accordance  with  the  proportion 
that  the  number  of  credit  hours  carried  by 
such  participant  bears  to  the  number  of 
credit  hours  required  to  be  carried  by  a  full- 
time  student  in  the  course  of  training  being 
pursued  by  the  participant:  and 

"(B)  a  stipend  may  not  be  paid  to  such 
participant  under  such  subsection  for  any 
month  during  which  such  participant  is  not 
actually  attending  the  course  of  training  in 
which  such  participant  is  enrolled. 

"(3)  In  the  case  of  a  participant  who  is  a 
part-time  student,  the  Administrator  may 
extend  the  scholarship  award  period  to  a 
maximum  of  six  school  years  if  the  Admin- 
istrator determines  that  such  an  extension 
would  be  in  the  best  interest  of  the  United 
States.";  and 

(6)  in  subsection  (h)  (as  redesignated  by 
clause  (4))— 

(A)  by  inserting  "by  virtue  of  their  partici- 
pation in  such  program  (I)"  after  "Program 
shall  not"; 

(B)  by  striking  out  "and  shall  not"  and  in- 
serting in  lieu  thereof  a  comma  and  "or  (2)"; 

(C)  by  striking  out  "employment"  and  in- 
serting in  lieu  thereof  ""personnel";  and 

(D)  by  striking  out  "while  they"  and  all 
that  follows  through  "clinical  training". 

(b)(1)  Section  4143(b)  is  amended— 

(A)  by  inserting  ""who  is  a  full-time  stu- 
dent or  the  date  described  in  paragraph  (5) 
of  this  subsection  with  respect  to  a  partici- 
pant who  is  a  part-time  student"  in  para- 
graph (1)  after  "Scholarship  Program"; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

""(2)  As  soon  as  possible  after  the  applica- 
ble date  described  in  paragraph  (3)  of  this 
subsection  or  provided  for  under  paragraph 
(5)  of  this  subsection,  the  Administrator 
shall— 

"'(A)  in  the  case  of  a  participant  who  is  not 
a  full-time  employee  in  the  Department  of 
Medicine  and  Surgery,  appoint  such  partici- 
pant as  such  an  employee;  and 

'"(B)  in  the  case  of  a  participant  who  is 
such  an  employee  but  is  not  serving  in  a  po- 
sition for  which  such  participant's  course  of 
training  prepared  such  participant,  assign 
such  participant  to  such  a  position."; 

(C)  in  paragraph  (3)(B)  by  inserting  "the 
later  of  (i)  the  date  upon  which  the  partici- 
pant completes  such  participant's  course  of 
training,  or  (ii)"  after  "is";  and 

(O)  by  adding  at  the  end  the  following 
new  paragraph: 

'"(5)  The  Administrator  shall  by  regula- 
tion prescribe  the  date  for  the  beginning  of 
the  period  of  obligated  service  of  a  partici- 
pant who  was  a  part-time  student.  Such  reg- 
ulations shall  prescribe  terms  as  similar  as 
practicable  to  the  terms  set  forth  In  para- 
graph (3)  of  this  subsection.". 

(2)  Section  4143(c)  is  amended  to  read  as 
follows: 

"'(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  partic^ant  in  the 
Scholarship  Program  shall  be  ronsidered  to 
have  begun  serving  such  participant's 
period  of  obligated  service— 

"(A)  on  the  date,  after  such  participant's 
course  completion  date,  on  which  such  par- 
ticipant (in  accordance  with  subsection  (a) 
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of  this  section)  is  appointed  under  this 
chapter  as  a  full-time  employee  in  the  De- 
partment of  Medicine  and  Surgery;  or 

•'(B)  if  the  participant  is  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  on  such  course  completion  date,  on 
the  date  thereafter  on  which  such  partici- 
pant is  assigned  to  a  position  for  which  such 
participant's  course  of  training  prepared 
such  participant. 

"(2)  A  participant  in  the  Scholarship  Pro- 
gram who  on  such  participant's  course  com- 
pletion date  is  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery  serv- 
ing in  a  capacity  for  which  such  partici- 
pant's course  of  training  prepared  such  par- 
ticipant shall  be  considered  to  have  begun 
serving  such  participant's  period  of  obligat- 
ed service  on  such  course  completion  date. 

"(3)  For  the  purposes  of  this  subsection. 
the  term  'course  completion  date"  means  the 
date  on  which  a  participant  in  the  Scholar- 
ship Program  completes  such  participant's 
course  of  training  under  the  program.". 

"(c)  Section  4144(b)  is  amended— 

(1)  in  clauses  (1)  and  (2),  by  striking  out 
the  semicolon  at  the  end  and  inserting  in 
lieu  thereof  a  comma: 

(2)  by  striking  out  the  semicolon  and  "or" 
at  the  end  of  clause  (3)  and  inserting  in  lieu 
thereof  a  comma; 

(3)  by  striking  out  the  semicolon  at  the 
end  of  clause  (4)  and  inserting  in  Ueu  there- 
of a  comma  and  "or":  and 

(4)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause: 

"(5)  in  the  case  of  a  participant  who  is  a 
part-time  student,  falls  to  maintain  employ- 
ment, while  enrolled  in  the  course  of  train- 
ing being  pursued  by  such  participant,  as  a 
Veterans'  Administration  employee  perma- 
nently assigned  to  a  Veterans'  Administra- 
Uon  health-care  facUlty.". 

COmKACT  CAKK  IH  PUHtTO  RICO  AITO  THl 
VIBCIM  ISLAHSS 

Sk.  4.  Section  601(4)(CKv)  is  amended  by 
striking  out  "September  30.  1982."  and  in- 
serting in  lieu  thereof  "September  30, 
1983.". 

RXSTORATION  OF  CHAMI»VA  EUGIBILITY  FOR 
CERTAIN  MKDICARE  BENEFICIARIES 

Sk.  5.  (a)  Section  613  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Notwithstanding  the  second  sentence 
of  section  1086(c)  of  title  10  or  any  other 
provision  of  law.  any  spouse,  surviving 
spouse,  or  child  who,  after  eligibility  for 
medical  care  under  this  section  by  virtue  of 
becoming  entitled  to  hospital  insurance  ben- 
efits under  part  A  of  title  XVIII  of  the 
Social  Security  Act  (42  U.S.C.  1395c  et  seq.), 
has  exhausted  any  such  benefits  shall 
become  eligible  for  medical  care  under  this 
section  and  shall  not  thereafter  lose  such 
eligibility  under  this  section  by  virtue  of  be- 
coming again  eligible  for  such  hospital  in- 
surance benefits.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1, 1982. 

EXTENSION  FOR  REPORT  ON  ALCOHOL  AKD  DRUG 
DEPENDENCE  AND  ABUSE  PILOT  PROGRAM 

Sec.  6.  Section  620A(f)  is  amended  by 
striking  out  "March  31,  1983,"  and  "Septem- 
ber 30.  1982."  and  inserting  in  lieu  thereof 
"March  31.  1984."  and  "September  30. 
1983.".  respectively. 

nCHMICAL  AMENDMENT  RELATING  TO  PAYMENTS 
TO  STATE  VETERANS'  HOMES 

Sk.  7.  Section  643  is  amended  by  striking 
out  "of  any  war". 
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aothorieahon  of  appropriations  for 
grants  to  state  veterans'  homes 
Sk.  8.  The  first  sentence  of  section 
5033(a)  is  amended  to  read  as  follows: 
"There  is  hereby  authorized  to  be  appropri- 
ated $15,000,000  for  fiscal  year  1980  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1981  and  for  each  of  the  five  succeed- 
ing fiscal  years.". 

EXCHANGE  OF  MEDICAL  INFORMATION  WITH 
STATE  VETERANS'  HOMES 

Sk.  9.  Section  5054(b)  is  amended  by  in- 
serting "(including  State  home  faculties  fur- 
nishing domiciliary,  nursing  home,  or  hospi- 
tal care  to  veterans) "  before  the  period  at 
the  end  of  the  first  sentence. 

REPORT  ON  THE  USE  OF  FLEXIBLE  AND  COM- 
PRESSES WORK  SCHEDULES  BY  THE  VETERANS" 
ADMINISTRATION 

Sk.  10.  Not  later  than  July  1.  1984.  the 
Administrator  of  Veterans'  Affairs  shall 
submit  to  Congress  a  report  on  the  results 
of  the  use  of  flexible  and  compressed  work 
schedules  by  the  Veterans'  Administration. 
Such  report  shall  include  (1)  an  evaluation 
of  the  effects  of  the  use  of  such  schedules 
on  the  recruitment  and  retention  of  Veter- 
ans' Administration  employees,  on  such  em- 
ployees' productivity  and  morale,  and  on 
such  employees'  effectiveness  in  carrying 
out  the  missions  of  the  Veterans'  Adminis- 
tration, and  (2)  such  recommendations  for 
administrative  or  legislative  action,  or  both, 
as  the  Administrator  considers  appropriate 
in  light  of  the  need  for  and  use  of  flexible 
and  compressed  work  schedules  by  the  Vet- 
erans' Administration. 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  amend  the  title  so  as  to 
read:  ""An  Act  to  amend  title  38.  United 
States  Code,  to  enhance  recruitment  and  re- 
tention by  the  Veterans'  Administration  of 
nurses  and  certain  other  health-care  person- 
nel, to  improve  the  Veterans'  Administra- 
tion Health  Professional  Scholarship  Pro- 
gram and  certain  aspects  of  other  Veterans' 
Administration  health-care  programs,  and 
to  extend  certain  expiring  Veterans'  Admin- 
istration   health-care    programs:    and    for 

other  purposes.".        

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  amend- 
ments to  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 
Mr.  MONTGOMERY.  Mr.  Speaker, 
the  House  originally  passed  this  bill  on 
June  15.  1982.  The  Senate  took  up  the 
measure  on  June  21.  1982.  and  struck 
all  of  its  provisions  after  the  enacting 
clause  and  substituted  a  companion 
measure.  S.  2385,  and  returned  it  to 
the  House.  Since  that  time  we  have 
been  working  with  the  Senate  Veter- 
ans' Affairs  Committee  to  reach  a 
compromise  agreement  on  the  final 
provisions  of  this  bill. 

Mr.  Speaker,  the  compromise  agree- 
ment would: 

First,  provide  discretionary  author- 
ity to  the  Administrator  of  Veterans' 
Affairs  to  pay  premium  pay  to  VA 
nurses  for  Saturday  work. 

Our  Subconunittee  on  Hospitals  and 
Health  Care  has  found  that  a  major 


factor  contributing  to  the  nationwide 
shortage  of  VA  nurses  is  the  inability 
of  the  Department  of  Medicine  and 
Surgery  to  successfully  compete  with 
the  private  sector  for  nursing  person- 
nel. Difficulty  in  recruiting  and  retain- 
ing nurses  without  this  needed  flexi- 
bility to  provide  incentive  plans  would 
only  exacerbate  this  shortage. 

The  proposed  amendments  would 
also  provide  the  Administrator  with 
authority,  when  he  determines  it  to  be 
necessary  in  order  to  retain  the  serv- 
ices of  nurses  at  VA  health  care  facili- 
ties, to  consider  nurses  who  work  two 
regularly  scheduled  12-hour  tours  of 
duty  within  the  period  commencing 
midnight  Friday  and  ending  midnight 
the  following  Sunday  to  have  worked 
a  full  40-hour  basic  workweek. 

Second,  amend  subchapter  IV  of 
chapter  73  of  title  38,  United  States 
Code,  the  "Roberts"  scholarship  pro- 
gram, to  provide  for  an  expansion  of 
the  program.  Registered  nurses  cur- 
rently employed  by  the  Veterans'  Ad- 
ministration on  a  full-time  basis  who 
desire  to  pursue  part-time  training  for 
a  baccalaureate  or  advanced  degree  or 
other  health-care  personnel,  such  as  li- 
censed practical  or  vocational  nui'ses. 
would  be  able  to  participate  in  the 
scholarship  program. 

This  provision  would  make  current 
employees  eligible  for  financial  assist- 
ance from  the  Veterans'  Administra- 
tion while  pursuing  training  as  part- 
time  students.  In  addition,  it  would 
provide  the  Administrator  with  the 
authority  to  prescribe  the  conditions 
under  which  part-time  students  would 
be  obligated  to  serve  the  Veterans'  Ad- 
ministration as  full-time  registered 
nurses  based  on  VA  support  while  pur- 
suing such  training. 

Third,  amend  section  601(4)(CKv)  to 
extend  for  1  fiscal  year,  or  until  Sep- 
tember 30,  1983.  the  Administrator's 
authority  to  waive  certain  restrictions, 
based  on  the  provision  of  hospital  care 
and  medical  services,  for  treatment  of 
eligible  veterans  who  are  residents  of 
the  Commonwealth  of  Puerto  Rico 
and  the  Virgin  Islands. 

The  loss  of  the  Administrator's  au- 
thority to  waive  these  restrictions 
would  place  an  vmdue  hardship  on  eli- 
gible veterans  in  Puerto  Rico  and  the 
Virgin  Islands  now  being  furnished  es- 
sential services  by  limiting  the  provi- 
sion of  such  services  in  Government 
and  private  facilities  to  the  annually 
determined  Incidence  of  such  care  In 
the  48  contiguous  States.  The  Veter- 
ans' Administration  Medical  Center  in 
Puerto  Rico  Is  unable  to  meet  the 
demand  for  care  of  veterans  In  that 
area. 

Mr.  Speaker,  the  Committees  on 
Veterans'  Affairs  of  the  House  and 
Senate  desire  to  permanently  resolve 
the  provision  of  medical  services  and 
hospital  care  to  veterans  who  are  resi- 
dents of  Puerto  Rico  and  the  Virgin  Is- 
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lands  at  the  earliest  possible  date.  We 
expect  the  Administrator  of  Veterans' 
Affairs  to  immediately  develop  com- 
prehensive plans  for  providing  such 
care  within  VA  facilities,  to  the  extent 
that  new  construction  of  VA  facilities 
may  be  involved.  We  expect  the  Ad- 
ministrator to  develop  the  needed 
project  or  projects,  including  bed 
sizing  and  cost  estimates,  for  inclusion 
in  the  President's  budget.  In  the  joint 
statement  following  these  remarlts. 
the  two  Veterans'  Affairs  Committees 
direct  the  VA  to  provide  them  by  De- 
cember 1.  1982.  a  specific,  detailed  pro- 
posal, including  construction,  of  what 
the  VA  considers  necessary  for  the 
provision  of  health  care  to  eligible  vet- 
erans in  Puerto  Rico  and  the  Virgin  Is- 
lands. Such  submission  is  considered 
essential  for  the  committees  to  evalu- 
ate the  proposal  and  to  plan  for  any 
short-term  extension  of  the  fee-basis 
authority  that  is  being  granted  in  H.R. 
6350. 

Fourth,  restores  VA  civilian  health 
and  medical  program  (CHAMPVA)  eli- 
gibility for  the  spouses  and  children  of 
certain  severely  disabled  service-con- 
nected veterans  who  lose  such  eligibil- 
ity by  virtue  of  becoming  eligible  for 
hospital  benefits  under  part  A  of  med- 
icare, and  the  latter  benefits  have 
been  exhausted  due  to  limitations 
placed  upon  the  beneficiaries.  The 
spouses  and  dependent  children  of  to- 
tally and  permanently  service-cormect- 
ed  disabled  veterans,  survivors  of  vet- 
erans who  died  of  a  total  and  perma- 
nent service-connected  disability,  or 
survivors  of  members  of  the  Armed 
Forces  who  died  while  on  active  duty 
in  the  military  service  would  not  again 
lose  their  CHAMPVA  benefits  by 
virtue  of  later  becoming  eligible  for 
benefits  under  medicare. 

It  would  also  encourage  the  Veter- 
ans' Administration  to  provide  the 
medical  care  for  these  individuals  in 
VA  medical  facilities  to  the  extent 
such  facilities  are  available,  equipped 
to  provide  the  care,  and  are  not  being 
used  for  the  care  of  eligible  veterans. 

Pifth.  extend  the  reporting  period 
for  the  Administrator's  report  on  the 
pilot  program  on  alcohol  and  drug  de- 
pendency and  abuse  required  by  sec- 
tion 620a(f)  of  title  38,  United  States 
Code,  for  1  additional  year. 

Sixth,  extend  authorization  of  ap- 
propriations for  the  Administrator  of 
Veterans'  Affairs  to  make  grants  to 
State  veterans  homes  to  assist  them  in 
construction,  modernization,  or  alter- 
ation for  an  additional  4-year  period, 
or  through  fiscal  year  1986. 

Mr.  Speaker,  the  remaining  provi- 
sions of  H.R.  6350  are  technical 
amendments  relating  to  payments  to 
State  veterans  homes,  and  a  report  by 
the  Administrator  of  the  use  of  flexi- 
ble and  compressed  wor^  schedules  by 
the  Veterans'  Administration. 

There  follows  a  more  specific  expla- 
nation of  the  differences  between  the 


House-  and  Senate-passed  bill,  and  the 

proposed  agreement: 

Explanatory  Statement  on  House  Bill, 
Senate  Amendment  iS.  238Si.  and  Compbo- 
MisE  Agreement  on  H.R.  6350.  the  "Veter- 
ans' Administration  Health-Care  Pro- 
grams Improvement  and  Extension  Act  op 
1982- 

PAY  AND  WORK  SCHEDULES  FOR  NURSES  AND 
CERTAIN  OTHER  HEALTH-CARE  PERSONNEL 

Both  the  House  bill  (section  1)  and  the 
Senate  amendment  (section  3)  would  amend 
subsection  (e)  of  present  section  4107  of 
title  38.  United  States  Code,  relating  to 
rates  of  additional  pay  for  registered  nurses 
and  (by  virtue  of  subsection  (f))  certain 
other  health-care  personnel  employed  in  VA 
facilities  under  title  38,  to  give  the  Adminis- 
trator discretionary  authority,  under  para- 
graph (3)  of  that  subsection,  to  extend  on  a 
nationwide,  local,  or  other  geographic  basis 
the  period  for  which  additional  pay  is  paid 
under  that  paragraph  for  certain  work  on  a 
weekend— presently  limited  to  a  period  of 
work  that  occurs  at  least  in  part  on  a 
Sunday.  The  House  bill  would  have  amend- 
ed present  paragraph  (3)  to  authorize  the 
Administratior  to  provide  additional  pay.  at 
a  rate  of  up  to  25  percent  of  the  applicable 
basic  houly  rate,  for  each  hour  of  service  on 
a  tour  any  part  of  which  is  on  a  Saturday. 
Under  the  House  bill,  the  Administrator 
would  set  the  rate  of  such  additional  pay 
within  a  geographic  area  at  a  percentage,  up 
to  25  percent,  that  the  Administrator  con- 
siders necessary  to  retain  and  recruit  ade- 
quate nursing  staff  in  that  area.  The  Senate 
amendment  would  have  amended  present 
paragraph  (10),  relating  to  the  Administra- 
tor's authority  to  modify  rates  of  additional 
pay,  to  authorize  the  Administrator  to  pro- 
vide additional  pay— at  a  rate  of  25  percent 
of  the  applicable  basic  hourly  rate,  the  rate 
set  forth  in  present  paragraph  (3)— for  some 
of  all  of  a  tour  that  occurs  on  a  Saturday. 
Under  the  Senate  amendment,  the  author- 
ity would  be  available  when  its  use  is  justi- 
fied on  the  basis  of  a  review  of  the  need  for 
it. 

The  compromise  agreement  (section  2(a)) 
contains  a  provision  that  would  amend  para- 
graph (10)  of  present  subsection  (e)  to  pro- 
vide the  Administrator  with  discretionary 
authority  to  extend,  on  a  nationwide,  local, 
or  other  geographic  basis,  the  period  for 
which  additional  pay  is  paid  under  para- 
graph (3)  to  include  some  or  all  of  a  tour 
that  occurs  at  least  in  part  on  a  Saturday. 
The  authority  would  be  available  If  the  Ad- 
ministrator has  determined  that  its  use  is 
necessary  for  recruitment  and  retention 
purposes  and  that  the  extension  is  Justified 
on  the  basis  of  a  review  of  the  need  for  it  In 
the  geographic  area  Involved.  The  rate  of 
such  additional  pay  for  'Saturday"  work 
would  be  set  at  a  rate  determined  necessary 
for  recruitment  and  retention  purposes  but 
not  in  excess  of  the  percentage  rate  speci- 
fied in  paragraph  (3)— 25  percent  under  cur- 
rent law.  As  noted  above,  the  Administrator 
has  discretionary  authority  under  para- 
graph (10)  to  Increase  that  percentage.  Such 
Increase  may  be  made  where  necessary  for 
recruitment  and  retention  purposes,  and 
where  the  percentage  has  been  increased, 
the  higher  percentage  would  replace  the  25- 
percent  limitation  on  additional  pay  for 
"Saturday"  work. 

The  Senate  amendment  (section  3(1)),  iMit 
not  the  House  bill,  would  have  further 
amended  paragraph  (10)  to  provide  that  any 
discretionary  increase  under  that  paragraph 
in  rates  of  additional  pay  may  be  made  on  a 


nationwide,  local,  or  other  geographic  basis, 
provided  that  the  increase  is  Justified  by  a 
specified  review  of  the  need  for  it. 

The  compromise  agreement  (section  2(a)) 
contains  this  provision  and  a  provision  (sec- 
tion 2(b))  amending  subsection  (f )  of  section 
4107.  relating  to  the  general  applicability  of 
the  additional-pay  provisions  in  subsection 
(e)  to  physician  assistants  or  expanded-func- 
tion  dental  auxiliaries  or  both,  to  clarify 
that  the  provisions  of  subsection  (e)(10)  are 
applicable  to  these  categories  of  personnel 
(that  is.  may  be  applied,  as  a  matter  of  the 
Administrator's  discretion,  in  the  case  of 
either  category  or  both),  based  on  the  indi- 
vidual Justification  therefor. 

Both  the  House  bill  (section  1)  and  the 
Senate  amendment  (section  3)  would  have 
further  amended  present  secton  4107.  relat- 
ing to  the  pay  of  VA  Department  of  Medi- 
cine and  Surgery  (DM^eS)  personnel  em- 
ployed under  the  OM&S  title  38  personnel 
system,  to  authorize  the  Administrator, 
when  necessary  to  recruit  or  retain  regis- 
tered nurses  in  DM&S.  subject  to  specified 
limitations  relating  to  rates  of  pay  and  com- 
putations of  leave,  to  provide  that  a  nurse 
may  work  two  regularly-scheduled  twelve- 
hour  tours  of  duty  during  a  weekend  and 
have  such  service  be  considered  a  full  forty- 
hour  workweek. 

The  compromise  agreement  (section  2(c)) 
contains  a  provision  derived  from  these  pro- 
visions. 

The  House  bill  would  have  limited  eligibil- 
ity for  participation  in  the  "Baylor  plan" 
program  to  VA  nurses  appointed  under  sec- 
tion 4104  of  title  38.  all  of  whom  are  perma- 
nent VA  employees.  The  Senate  amendment 
would  have  permitted  all  nurses  appointed 
under  subchapter  I  of  chapter  73  to  partici- 
pate In  the  program,  thereby  making  possi- 
ble the  participation  of  temporary  as  well  as 
permanent  VA  employees. 

The  compromise  agreement  would  allow 
all  VA  nurses  appointed  under  subchapter  I 
to  participate  in  the  program.  In  adopting 
this  approach,  the  Committees  stress  that 
they  intend  and  expect  that,  to  the  extent 
that  the  use  of  this  authority  for  weekend 
scheduling  is  necessary,  the  "Baylor  plan" 
opportunity  will  first  be  offered  to  perma- 
nent employees  and  that  it  will  be  offered  to 
temporary  employees  only  as  a  last  resort  in 
order  to  obtain  adequate  nurse  staffing. 

Under  the, House  bill,  a  nurse  working 
such  a  weekend  schedule— a  so-called 
"Baylor  plan"  schedule— would  be  entitled 
to  additional  pay  under  subsection  (eK5)  of 
present  section  4107.  relating  to  additional 
pay  for  overtime  service,  when  the  nurse's 
total  officially  ordered  or  approved  service 
is  in  excess  of  either  fifty-two  hours  during 
his  or  her  administrative  workweek  (the 
period  from  Sunday  to  Saturday),  eight 
hours  on  a  day  other  than  a  Saturday  or 
Sunday,  or  twelve  hours  on  a  Saturday  or 
Sunday.  Under  the  Senate  amendment, 
such  a  nurse  would  be  entitled  to  additional 
pay  under  subsection  (e)(5)  when  the  total 
officially  ordered  or  approved  service  Is  in 
excess  of  either  forty  hours  during  the 
nurse's  administrative  workweek,  eight 
hours  on  a  day  other  than  a  Saturday  or 
Sunday,  or  twenty-four  hours  »1thln  the 
weekend  period  during  which  the  two  regu- 
larly-scheduled twelve-hour  tours  of  duty 
are  worked. 

The  compromise  agreement  would  specify 
that  additional  pay  for  "Baylor-plan" 
nurses  would,  with  certain  exceptions,  be 
paid  in  accordance  with  the  provisions  of 
current  law— section  4107(e)  for  permanent 
employees  and,  for  temporary  employees. 
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aection  4114(a).  which  authorizes  temporary 
and  part-time  appointments  and  the  admin- 
istrative establishment  of  pay  rates  for 
tboae  with  such  appointments.  Thus,  a 
"Baylor-plan"  nurse  would  generally  be  en- 
titled to  overtime  pay  only  for  officially  or- 
dered or  approved  service  that  is  in  excess 
of  eight  hours  on  a  day  other  than  a  Satur- 
day or  Sunday  or  in  excess  of  twenty-four 
hours  on  a  weekend,  and  would  not  be  eligi- 
ble for  "night  differential"  pay  (under  sec- 
tion 4l07(eH2))  for  tours  begirming  during 
the  period  between  6  P.M.  and  6  A.M.  on  a 
Saturday  or  Sunday,  for  "holiday"  pay 
(under  section  4107(eK2))  when  a  holiday 
occurs  on  a  Saturday  or  Sunday,  or— except 
as  described  in  the  next  sentence  of  this  dis- 
cussion—for overtime  pay  (under  section 
4107(eK5))  for  work  in  excess  of  forty  hours 
in  an  administrative  worlcweek.  However,  if 
the  atiministrator  determines  it  to  be  fur- 
ther necessary  in  order  to  obtain  or  retain 
the  services  of  nurses  so  as  to  obtain  ade- 
quate staffing  at  a  particular  facility,  a 
"Baylor-plan"  nurse  may  be  paid  additional 
pay  for  service  in  excess  of  forty  hours— or 
in  excess  of  such  number  of  hours  over  40 
that  the  Administrator  determines  with  re- 
spect to  that  faciUty— in  an  administrative 
workweek. 

RXGULATIONS  FOR  IMPLnffNTATlON  OP  CEBIAIW 
SPECIAL  PKRSOltNKL  AUTHORITIES 

The  Senate  amendment  (section  10).  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator, within  90  days  after  the  date  of 
enactment,  to  publish  in  the  Federal  Regis- 
ter, for  a  60-day  public-review  and  comment 
period,  proposed  regulations  for  the  imple- 
menUtion  of  the  discretionary  authorities 
in  section  4107(e)(10)  (as  proposed  to  be 
amended  in  part  by  section  2  of  the  compro- 
mise agreement)  to  increase  rates  of  addi- 
tional pay  and  (as  proposed  to  be  added  by 
section  2  of  the  compromise  agreement)  to 
extend  the  period  for  which  additional  pay 
is  paid  for  certain  weekend  work  and  the  au- 
thority in  present  section  4107(g)  to  in- 
crease rates  of  basic  pay  for  certain  health- 
care persormel.  The  Administrator  would  be 
required  to  publish  final  regulations  within 
210  days  after  the  date  of  enactment. 

The  compromise  agreement  (section  2(d)) 
contains  this  provision  with  amendments 
making  this  requirement  applicable  also  to 
the  "Baylor  plan"  regulations  under  new 
subsection  (h)  of  section  4107  (as  proposed 
to  be  added  by  section  2  of  the  compromise 
agreement)  and  extending  to  120  days  and 
300  days  the  p>ost-enactment  deadlines  for 
publication  of  proposed  and  final  regula- 
tions, respectively,  to  implement  all  of  these 
authorities. 

The  Committees  note  that  these  deadlines 
for  the  regulations  are  extended,  upon  the 
VA's  request,  to  ensure  that  adequate  time 
is  provided  for  the  agency  to  develop  pro- 
posed regulations  and  fully  to  take  into  ac- 
count the  views  of  all  parties  before  publish- 
ing final  regulations.  Also.  Committees  em- 
phasize that  these  periods  are  only  maxi- 
mums. Thus,  the  Committees  urge  that 
every  effort  be  made  to  publish  final  regula- 
tions in  a  lesser  period  of  time. 

HEALTH  PKOPESSIOKAL  SCHOLARSHIP  PROGRAM 

The  Senate  amendment  (section  2).  but 
not  the  House  bill,  would  amend  various 
provisions  in  subchapter  IV  of  chapter  73  of 
title  38.  relating  to  the  VA's  Health  Profes- 
sional Scholarship  Program,  to  authorize 
the  Administrator  to  provide  scholarship  as- 
sistance to  VA  health-care  employees  at- 
tending school  on  a  part-time  basis:  to  clari- 
fy that  the  amount  of  the  stipend  to  be  paid 
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to  a  participant  under  the  program  may  be 
modified  so  that  the  Administrator  may 
limit,  to  tuition  reimbursement  and  a  nomi- 
nal stipend,  its  payments  to  a  VA  employee 
participating  in  the  scholarship  program  as 
a  part-time  student:  to  authorize,  in  the  case 
of  part-time  students,  an  up-to-2-year  exten- 
sion of  the  4-year  limit  on  scholarships  if 
the  extension  is  in  the  best  interest  of  the 
United  States  and  the  student  maintains  an 
accepUble  level  of  academic  sUnding;  and 
to  provide  that  sums  appropriated  for  the 
purpose  of  making  payments  under  the 
Scholarship  Program  shall  remain  available 
for  that  pu.TX)se  until  expended. 

The  compromise  agreement  (section  3) 
contains  a  provision  derived  from  this  provi- 
sion with  modifications— to  limit  the  VA  em- 
ployees eligible  for  scholarship  assistance 
for  part-time  study  to  those  who  are  full- 
time  employees  when  they  apply  for  and  are 
awarded  a  scholarship:  to  make  a  part-time 
student's  scholarship  contingent  upon  con- 
tinued employment  in  a  VA  health-care  fa- 
culty and  make  the  scholarship  pay-back  re- 
quirement (in  section  4144(b)  of  title  38)  ap- 
plicable to  a  part-time  student  who  fails  to 
maintain  such  employment:  to  specify  that 
no  stipend  may  be  paid  to  a  full-time  VA 
employee  participating  in  the  Scholarship 
Program:  and  to  delete  the  provision  ex- 
tending the  availability  of  appropriated 
funds. 

The  compromise  agreement  also  contains 
certain  conforming  and  clarifying  amend- 
ments. These  include  amendments  that 
would  clarify  the  Administrator's  responsi- 
bility (under  section  4143(bH2))  to  act 
promptly  with  respect  to  the  appointment 
and  assignment  of  scholarship  recipients 
after  they  have  completed  their  training 
(where  such  action  is  necessary)  so  that 
they  may  begin  to  discharge  their  service 
obligations  without  undue  delay:  would  clar- 
ify the  provision  (section  4142(c))  regarding 
the  date  on  which  a  period  of  obligated  serv- 
ice begins  so  as  to  specify,  in  the  case  of  a 
scholarship  recipient  who  is  also  a  VA  em- 
ployee, that  the  period  begins  as  soon  as 
that  individual  has  completed  training  and 
is  appointed  or  assigned  as  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  in  a  position  for  which  the  training 
prepared  him  or  her:  and  would  make  cer- 
tain conforming  changes  in  the  provisions 
(section  4142(e))  specifying  what  must  be  in- 
cluded in  the  written  contract  ijetween  the 
Administrator  and  a  scholarship  recipient. 

With  respect  to  VA  employee  participa- 
tion in  the  Scholarship  Program,  the  Com- 
mittees note  their  view  that  the  first  prefer- 
ence should  be  given  to  those  VA  employees 
who.  by  the  length  and  quality  of  their  VA 
service,  have  demonstrated  their  commit- 
ment to  the  agency.  In  this  way.  the  Schol- 
arship Program  can  promote  retention  not 
only  through  the  requirement  of  a  pericxl  of 
obligated  service  in  return  for  scholarship 
assistance  but  also  through  the  use  of  such 
assistance  as  a  reward  for  continuity  of  serv- 
ice to  the  agency. 

With  reference  to  the  requirement  that 
VA  employees  be  working  on  a  full-time 
basis  at  the  time  of  application  and  award, 
the  Committees  note  that  this  requirement 
is  intended  to  allow  a  full-time  employee  the 
option  to  apply  to  the  VA  for  conversion  to 
part-time  service  after  being  notified  of  the 
award  of  a  scholarship  and  beginning  the 
training  course.  As  to  the  possibility  of 
making  the  program  available  to  applicants 
who  are  working  in  the  VA  on  a  part-time 
basis,  the  Committees  note  that  the  Schol- 
arship Program  is  Just  now  about  to  be  im- 


plemented and  that  they  intend  to  follow 
closely  the  award  of  scholarships  to  full- 
time  employees.  After  experience  has  been 
gained  in  that  regard,  the  Committees  will 
give  further  consideration  to  the  need  for 
and  desirabUity  of  legislation  authorizing 
the  award  of  scholarships  to  part-time  VA 
employees. 

With  respect  to  the  provision  that  would 
make  funds  appropriated  for  the  program 
available  until  expended,  this  provision  was 
not  included  in  the  compromise  agreement 
in  response  to  the  request  of  the  Appropria- 
tions Committees.  In  this  connection,  the 
VA  has  assured  the  Veterans'  Affairs  Com- 
mittees that  the  $4  nUUion  appropriated  for 
this  program  for  fiscal  year  1982  in  the  VA's 
medical  administration  and  miscellaneous 
operating  expenses  (MAMOE)  account  will 
be  fully  obligated  by  September  30.  1982. 
With  respect  to  future  appropriations,  the 
Veterans'  Affairs  Committees  understand, 
as  a  result  of  staff  discussions,  that  the  Ap- 
propriations Conunittees  will  specifically 
take  into  account  the  need  for  the  extended 
availability,  beyond  a  single  fiscal  year,  of 
funds  made  available  for  this  program. 

The  Veterans'  Affairs  Committees  are  sat- 
isfied that,  with  these  understandings,  the 
duration  of  the  avaUabUity  of  funding  for 
the  Scholarship  Program  will  receive  appro- 
priate attention  and  that  there  is,  therefore, 
no  need  to  amend  title  38  to  extend  the 
availability  of  appropriated  funds  for  the 
program. 

COHTRACT  CARE  n  PUERTO  KICO  AMD  THE 
VIRGIR  ISLANDS 

Both  the  House  bill  (section  2)  and  the 
Senate  amendment  (section  4(2))  would 
amend  present  section  601(4)(CMv)  of  title 
38,  relating  to  the  Administrator's  authority 
to  provide  hospital  care  and  medical  services 
in  certain  noncontiguous  "States"  (defined 
in  present  section  101(20)  to  include  United 
States  Territories  and  possessions  and  the 
Commonwealth  of  Puerto  Rico),  to  extend 
for  one  year— from  September  30,  1982. 
until  September  30,  1983— the  VA's  contract 
authority,  in  Puerto  Rico  and  the  Virgin  Is- 
lands and  other  Territories  and  possessions 
of  the  United  States,  to  provide  hospital 
care  for  non-service-connected  disabilities 
and  such  medical-care  services  as  will  obvi- 
ate the  need  for  hospital  admission  for  such 
disabUities. 

The  compromise  agreement  (section  4) 
conUins  this  provision. 

The  Committees  note  that  this  is  the 
second,  consecutive  short-term  extension— 
the  first  having  been  enacted  on  November 
3.  1981,  in  Public  Law  97-72— of  this  author- 
ity to  provide  certain  fee-for-service  care  in 
Puerto  Rico  and  the  Virgin  Islands,  and 
that  it  is  likely  that  further  extension  wUl 
be  required  before  a  permanent  approach  to 
providing  appropriate  and  cost-effective 
health  care  to  veterans  in  those  locations 
can  be  developed.  In  order  to  move  toward 
such  an  approach  as  quickly  as  is  possible, 
the  Committees  consider  it  imperative  that 
the  VA  take  immediate  steps  to  develop  a 
comprehensive  plan  for  providing  such  care 
and.  to  the  extent  that  new  construction  ia 
involved,  prepare  the  needed  project  or 
projects  for  inclusion  in  the  President's 
budget. 

In  order  to  be  able  to  evaluate  the  VA's 
proposal  in  this  regard  prior  to  the  time 
that  a  further,  short-term  extension  of  the 
fee-basis  authority  is  required,  the  Commit- 
tees direct  that  by  December  1.  1982.  the 
agency  provide  them  with  a  specific,  de- 
tailed proposal,  including  any  construction 
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project  that  the  VA  considers  necessary, 
pertaining  to  health  care  for  eligible  veter- 
ans in  Puerto  Rico  and  the  Virgin  Islands 
and.  most  particularly,  for  meeting  the 
health-care  needs  of  those  veterans  included 
in  that  population  who  have  service-con- 
nected disabilities. 

RESTORATION  OP  CMAMPVA  OJGXBIUTT  POR 
CERTAIN  MEDICARE  BENEFICIARIES 

The  Senate  amendment  (section  5).  but 
not  the  House  bill,  would  amend  present 
section  613  of  title  38.  relating  to  eligibility 
for  medical  care  through  the  CHAMPVA 
program  for  the  survivors  and  dependents 
of  certain  severely  disabled  service-connect- 
ed disabled  veterans,  to  provide  for  a  rein- 
sUtement  of  CHAMPVA  eligibility  if  an  in- 
dividual, after  losing  CHAMPVA  eligibility 
by  virtue  of  becoming  eligible  for  hospital 
insurance  benefits  under  part  A  of  Medi- 
care, exhausts  some  or  all  such  Medicare  eli- 
gibility. 

The  compromise  agreement  (section  5) 
contains  this  provision. 

The  Committees  note  that  an  amendment 
was  enacted  last  year  in  Public  Law  97-72 
(section  105)  to  section  613(b)  to  facilitate 
the  treatment  in  VA  facilities  of  individuals 
eligible  for  health  care  through  the 
CHAMPVA  program  where  the  use  of  those 
facilities  for  CHAMPVA  beneficiaries  would 
not  interfere  with  the  care  or  treatment  of 
any  eligible  veteran.  In  this  regard,  the 
Committees  urge  that,  to  the  extent  feasible 
and  with  a  view  toward  optimal  utilization 
of  VA  health-care  faculties,  the  VA  use  this 
authority  as  much  as  possible  with  respect 
to  those  whose  eligibility  would  be  restored 
under  the  compromise  agreement  as  well  as 
current  CHAMPVA  beneficiaries. 

EXTENSION  FOR  REPORT  ON  ALCOHOL  AND  DRUG 
DEPENDENCE  AND  ABUSE  PILOT  PROGRAM 

The  Senate  amendment  (section  6),  but 
not  the  House  bill,  would  amend  subsection 
(f )  of  present  section  620A  of  title  38.  relat- 
ing to  the  Administrator's  report  to  the 
Committees  on  the  pilot  program  of  alcohol 
and  drug  treatment  and  rehabilitation  being 
conducted  under  that  section,  to  expend  by 
one  year  both  the  due  date  of  the  report— 
from  March.  31.  1983.  to  March  31.  1984— 
and  the  end  date  of  the  period  of  pilot  pro- 
gram operations  to  be  covered  in  the 
report— from  September  30,  1982,  to  Sep- 
tember 30, 1983. 

The  compromise  agreement  (section  6) 
contains  this  provision. 

TECHNICAL  AMENDMENT  RELATING  TO  PAYMENTS 
TO  STATE  VETERANS'  HOMES 

The  Senate  amendment  (section  7).  but 
not  the  House  bill,  would  amend  present 
section  643  of  title  38.  relating  to  payments 
to  State  veterans'  homes  for  care  provided 
to  eligible  veterans,  to  strike  an  anachronis- 
tic reference  to  service  during  a  period  of 
war  as  an  eligibility  factor  for  such  pay- 
ments. This  would  conform  section  643  to 
section  641.  which  sets  forth  the  operative 
criteria  for  payments  by  the  VA  to  State 
veterans'  homes. 

The  compromise  agreement  (section  7) 
contains  this  provision. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
GRANTS  TO  STATE  VETERANS'  HOMES 

Both  the  House  bill  (section  3)  and  the 
Senate  amendment  (section  8)  would  amend 
present  section  5033(a)  of  title  38.  relating 
to  the  authorization  of  appropriations  for 
matching-fund  grants  to  States  for  the  con- 
struction of  State  veterans'  home  domicili- 
ary and  nursing-home  facilities  and  to 
expand,  remodel,  or  alter  existing  buildings 


for  furnishing  domiciliary,  nursing-home,  or 
hospital  care  in  State  veterans'  homes,  to 
extend  the  current  authorization  of  appro- 
priations (at  a  level  of  "such  sums  as  may  be 
necessary  ").  The  House  bill  would  extend 
the  authorization  for  three  years  (through 
fiscal  year  1985):  the  Senate  amendment 
would  extend  the  authorization  for  four 
years  (through  fiscal  year  1986). 

The  compromise  agreement  (section  8) 
contains  a  provision  to  extend  the  authori- 
zation for  four  years,  through  fiscal  year 
1986. 

EXCHANGE  OF  MEDICAL  INFORMATION  WITH 
STATE  VETERANS'  HOMES 

The  Senate  amendment  (section  9),  but 
not  the  House  bill,  would  amend  present 
section  5054(b)  of  title  38,  relating  to  the 
discretionary  authority  to  make  available  to 
non-VA  medical  facilities,  particularly  those 
near  VA  facilities  in  remote  areas,  VA  edu- 
cational facilities  and  programs  and  the  VA 
electronic  communications  capability  link- 
ing such  VA  facilities  to  major  medical  cen- 
ters and  to  charge  a  fee  for  such  services,  to 
include  an  express  reference  to  State  veter- 
ans' homes  as  part  of  the  surrounding  medi- 
cal conununity  eligible  to  participate  in  such 
reimbursable  medical  information  pro- 
grams. 

The  compromise  agreement  (section  9) 
contains  this  provision. 

REPORT  ON  THE  USE  OF  FLEXIBLE  AND  COM- 
PRESSED WORK  SCHEDULES  BY  THE  VETERANS' 
ADMINISTRATION 

The  Senate  amendment  (section  3(2)),  but 
not  the  House  bill,  would  have  further 
amended  section  4107  (see  the  first  part  of 
this  statement  for  discussion  of  the  other 
amendments),  to  authorize  the  Administra- 
tor, upon  a  determination  that  it  is  neces- 
sary in  order  to  recruit  or  retain  certain 
specified  categories  of  health-care  personnel 
in  DM&S,  to  p)ermit  the  use  by  such  i>erson- 
nel,  on  a  nationwide,  local,  or  other  geo- 
graphic basis,  of  the  flexible  and  com- 
pressed work  schedules  that  were  described 
in  regulations  and  guidelines  issued  by  the 
Office  of  Personnel  Management  in  order  to 
carry  out  the  Federal  Employees  Flexible 
and  Compressed  Work  Schedules  Act  of 
1978,  Public  Law  95-390.  This  authority 
would  have  been  available  through  fiscal 
year  1987,  and  the  Administrator  would 
have  been  required  to  report  to  the  Con- 
gress, not  later  than  four  years  after  the 
date  of  enactment,  on  the  results  of  the  use 
by  the  VA  of  such  alternative  work  sched- 
ules, both  as  authorized  by  this  provision 
and  otherwise.  The  mandated  report  would 
include  an  evaluation  of  the  effects  of  the 
use  of  such  schedules  on  the  recruitment 
and  retention  of  health-care  personnel,  to- 
gether with  recommendations  for  adminis- 
trative or  legislative  action,  or  both,  based 
on  the  VA's  use  of  and  need  for  such  sched- 
ules. 

The  compromise  agreement  does  not  con- 
tain the  provision  authorizing  the  VA  to  uti- 
lize such  alternative  work  schedules.  In 
light  of  recent  enactment  of  Public  Law  97- 
221.  the  Federal  Employees  Flexible  and 
Compressed  Work  Schedules  Act  of  1982, 
which  provides  government-wide  authority 
to  utilize  alternative  work  schedules  until 
July  23.  1985.  the  Committees  do  not  believe 
that  the  VA-specific  authority  proposed  in 
the  Senate  amendment  is  needed  at  this 
time. 

However,  because  of  the  Committees' 
strong  interest  in  the  results  of  the  VA's  use 
of  this  authority,  the  compromise  agree- 
ment (section  10)  contains  a  provision,  de- 


rived from  the  Senate  provision,  requiring 
the  Administrator  to  submit  a  report— not 
later  than  July  1.  1985.  one  year  prior  to  the 
expiration  of  the  new  government-wide  au- 
thority—on the  VA's  experience  under  that 
authority.  The  Committees  intend  to  study 
that  report  carefully  so  that  they  will  be 
able  to  assess  the  VA's  use  of  that  authority 
and  to  consider  again,  prior  to  the  expira- 
tion of  the  government-wide  authority,  the 
desirabilty  of  providing  the  VA  with  agency- 
specific  authority. 

CONTRACT  CARE  FOR  WOMEN  VETERANS 

The  Senate  amendment  (section  4(1)).  but 
not  the  House  bill,  would  amend  present 
section  601(4 )(C)(iv)  of  title  38.  relating  to 
the  Administrator's  authority  to  provide 
contract  hospital  care  to  women  veterans,  to 
expand  that  authority  so  as  to  allow  the  Ad- 
ministrator to  provide,  on  a  fee  basis,  such 
outpatient  medical  services  as  are  needed 
pre-  or  post-hospitalization  or  that  would 
obviate  the  need  for  hospital  admission  for 
non-service-connected,  gender-related  dis- 
abilities of  a  woman  veteran  that  the  VA 
itself  is  not  able  to  treat. 

The  compromise  agreement  does  not  con- 
tain this  provision.  Rather,  in  light  of  the 
expected  increase  in  demand  for  VA  medical 
services  from  women  veterans  in  the  coming 
years,  the  Committees  believe  that  it  would 
be  preferable  for  the  agency  to  build  up  its 
in-house  staff  capacity  to  meet  the  gender- 
related  needs  of  these  veterans  for  outpa- 
tient care  and  are  concerned  that  the  new 
fee-for-services  authority  proposed  in  the 
Senate  amendment  might  discourage  that 
result  if  enacted.  The  Committees  note  that, 
in  those  cases  in  which  a  particular  VA  fa- 
cility does  not  have  the  capacity  directly  to 
provide  such  care  to  an  otherwise  elit^ble 
woman  veteran,  authorities  under  two  provi- 
sions of  title  38— section  4117  (authority  to 
contract  for  scarce  medical  specialist  serv- 
ices) and  section  5053  (authority  to  enter 
into  agreements  for  sharing  of  specialized 
medical  resources)— are  available  to  and 
should  be  used  by  the  VA  to  arrange  for  fur- 
nishing the  needed  care. 

The  Committees  intend  to  monitor  closely 
the  VA's  efforts  to  meet  the  health-care 
needs  of  the  growing  population  of  women 
veterans  and  will  consider  legislative  action 
in  the  future  if  that  appears  necessary. 

Mr.  Speaker,  this  is  an  excellent  bill 
which  is  essential  to  the  provision  of 
quality  health  <»re  to  eligible  veter- 
ans. I  urge  my  <»lleagues  to  support 
this  measure.  I  want  to  express  my  ap- 
preciation to  my  distinguished  col- 
league, the  ranking  minority  member 
of  our  committee  (Mr.  Hamher- 
scHMioT),  the  chairman  of  our  Sub- 
committee on  Hospital  and  Health 
Care  (Mr.  Mottl),  the  distinguished 
chairman  of  the  Senate  Veterans'  Af- 
fairs Committee  (Mr.  Simpson)  and 
the  very  able  ranking  minority 
member  of  the  Senate  committee,  (Mr. 
Cranston)  for  the  cooperation  they 
have  provided  in  helping  to  resolve  dif- 
ferences between  the  bills  passed  by 
the  two  bodies.  The  compromise  agree- 
ment will  enhance  the  quality  of  care 
to  be  provided  to  our  Nation's  veter- 
ans.   

•  Mr.  MOTTL.  Mr.  Speaker,  the 
House  passed  H.R.  6350  on  June  15. 
1981,  by  a  vote  of  390  to  0  and  sent  it 
to  the  other  body.  On  June  21  the 


UMi 


22254 

Senate  amended  the  bill  and  returned 
it  to  the  House. 

Since  that  time  we  have  been  work- 
ing with  the  Senate  Veterans'  Affairs 
Committee  to  come  to  an  agreement 
on  the  measure. 

The  principal  provisions  of  the  com- 
promise agreement  are  as  follows: 

First.  It  provides  the  Administrator 
of  Veterans  Affairs  with  the  authority 
to  pay  premium  pay  to  VA  nurses  who 
work  on  Saturdays. 

It  also  grants  the  Administrator  the 
authority  to  pay  nurses  who  work  two 
regularly  scheduled  12-hour  tours  of 
duty  between  midnight  Friday  and 
midnight  Sunday  as  if  they  had 
worked  a  full,  basic  workweek.  A  simi- 
lar plan  is  being  used  in  the  private 
sGctor 

Second.  It  expands  the  existing  VA 
nurse  scholarship  program  to  allow 
nurses  employed  full  time  by  the  VA 
to  participate  in  this  scholarship  pro- 
gram on  a  part-time  basis. 

Third.  The  agreement  would  extend 
for  1  year  the  authority  of  the  Admin- 
istrator to  provide  hospital  care  and 
medical  services  to  eligible  veterans  in 
the  Conunonwealth  of  Puerto  Rico 
and  the  Virgin  Islands. 

Fourth.  It  also  restores  CHAMPVA 
benefits  -the  civilian  health  and  medi- 
cal program  of  the  Veterans'  Adminis- 
tration—for certain  spouses  or  chil- 
dren of  veterans  with  total,  permanent 
service-connected  disabilities. 

Fifth.  The  agreement  would  extend 
by  4  years— through  fiscal  year  1986— 
the  authorization  of  appropriations 
for  the  Veterans'  Administration  to 
make  grants  to  States  to  construct, 
modernize,  or  alter  State  veterans 
homes. 

These  are  the  principal  provisions  of 
the  House  amendments  being  pro- 
posed. The  remaining  amendments  are 
technical  in  nature. 

I  urge  my  colleagues  to  accept  the 
amendments  so  the  bill  can  be  adopted 
by  the  Senate  and  sent  to  the  Presi- 
dent without  further  delay.* 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  H.R.  6350  was  a  good  bill 
when  it  passed  the  House  on  June  15  of 
this  year.  I  believe  it  is  now  a  better  bill 
as  a  result  of  the  compromise  agree- 
ments with  the  other  body  which  have 
been  explained  by  Mr.  Mottl  and  by 
the  chairman  of  the  House  Veterans 
Affairs  Committee,  the  gentleman 
from  Mississippi. 

Passage  of  this  legislation  will 
enable  the  Veterans'  Administration 
to  better  compete  with  the  private 
sector  in  the  recruitment  and  reten- 
tion of  nurses.  This  is  so  because  we 
improve  premium  pay  provisions  of  ex- 
isting law  and  we  improve  the  nurse 
scholarship  program  just  recently  en- 
acted. The  end  result  of  H.R.  6350  will 
be  enhancement  of  quality  of  care  in 
the  VA  medical  system. 

The  bill  also  provides  for  extension 
of  expiring  authority  for  VA  to  partici- 
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pate  with  the  States  in  the  providing 
of  medical  care  in  State  extended  care 
facilities.  This  participation  is  an  ex- 
cellent example  of  good  Federal-State 
relationships  and  is  a  program  that 
has  long  enjoyed  the  support  of  the 
Congress.  _    ^^^^ 

Finally.  Mr.  Speaker.  H.R.  6350  ex- 
tends a  much  needed  special  authority 
for  contract  medical  care  in  Puerto 
Rico  and  the  Virgin  Islands.  The  ex- 
tension is  limited  to  1  year  during 
which  time  it  is  expected  that  the  Vet- 
erans' Administration  will  present  a 
construction  plan  to  the  Congress  de- 
signed to  finally  solve  medical  care 
needs  of  veterans  in  those  two  impor- 
ant  areas.  ^    ,  „  „ 

Mr.  Speaker,  I  urge  support  of  H.R. 
6350  and  I  congratulate  the  gentleman 
from  Ohio,  Mr.  Mottl,  the  chairman 
of  the  Subcommittee  on  Hospitals  and 
Health  Care,  and  I  also  congratulate 
our  chairman  for  his  excellent  work 
on  an  important  bill. 

Thank  you.  Mr.  Speaker.* 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


the 


FEDERAL      MANAGERS'      FINAN- 
CIAL INTEGRITY  ACT  OF  1982 
Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  1526)  to 
amend  the  Accounting  and  Auditing 
Act  of  1950  to  require  ongoing  evalua- 
tions and  reports  on  the  adequacy  of 
the  systems  of  internal  accounting  and 
administrative  control  of  each  execu- 
tive agency,  and  for  other  purposes, 
with   a   Senate    amendment   thereto, 
and  concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 


Strike  out  all  after  the  enacting  clause 
and  Insert: 

Section  1.  This  Act  may  be  cited  as  the 
■Federal  Managers'  Financial  Integrity  Act 
of  1982". 

Sec.  2.  Section  113  of  the  Accounting  and 
Auditing  Act  of  1950  <31  U.S.C.  66a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•'(d)(1)(A)  To  ensure  compliance  with  the 
requirements  of  subsection  (a)(3)  of  this  sec- 
tion, internal  accounting  and  administrative 
controls  of  each  executive  agency  shall  be 
established  in  accordance  with  standards 
prescribed  by  the  Comptroller  General,  and 
shall  provide  reasonable  assurances  that— 

•'(il)  obligations  and  costs  are  in  compli- 
ance with  applicable  law: 

•■(ii)  funds,  property,  and  other  assets  are 
safeguarded  against  waste,  loss,  unauthor- 
ized use,  or  misappropriation:  and 

"(iii)  revenues  and  expenditures  applica- 
ble to  agency  operations  are  properly  re- 
corded and  accounted  for  to  permit  the 
preparation  of  accounts  and  reliable  finan- 
cial and  statistical  reports  and  to  maintain 
accounUbility  over  the  assets. 

"(B)  The  standards  prescribed  by  the 
Comptroller  General  under  this  paragraph 


shall    include    standards    to    ensure 
prompt  resolution  cf  all  audit  findings. 

"(2)  By  December  31,  1982,  the  Director  of 
the  Office  of  Management  and  Budget,  In 
consultation  with  the  Comptroller  General, 
shall  establish  gxiidelines  for  the  evaluation 
by  agencies  of  their  systems  of  internal  ac- 
counting and  administrative  control  to  de- 
termine such  systems'  compliance  with  the 
requirements  of  paragraph  (1)  of  this  sub- 
section. The  Director,  in  consulUtion  with 
the  Comptroller  General,  may  modify  such 
guidelines  from  time  to  time  as  deemed  nec- 
essary. 

"(3)  By  December  31,  1983,  and  by  Decem- 
ber 31  of  each  succeeding  year,  the  head  of 
each  executive  agency  shall,  on  the  basis  of 
an  evaluation  conducted  in  accordance  with 
guidelines  prescribed  under  paragraph  (2)  of 
this  subsection,  prepare  a  statement— 

"(A)  that  the  agency's  systems  of  internal 
accounting  and  administrative  control  fully 
comply  with  the  requirements  of  paragraph 
(l);or 

"(B)  that  such  systems  do  not  fully 
comply  with  such  requirements. 

"(4)  In  the  event  that  the  head  of  an 
agency  prepares  a  statement  described  In 
paragraph  (3)(B).  the  head  of  such  agency 
shall  include  with  such  statement  a  report 
in  which  any  material  weaknesses  in  the 
agency's  systems  of  internal  accounting  and  . 
administrative  control  are  identified  and  the 
plans  and  schedule  for  correcting  any  such 
weakness  are  described. 

•'(5)  The  statements  and  reports  required 
by  this  subsection  shall  be  signed  by  the 
head  of  each  executive  agency  and  transmit- 
ted to  the  President  and  the  Congress.  Such 
sUtements  and  reports  shall  also  be  made 
available  to  the  public,  except  that,  in  the 
case  of  any  such  statement  or  report  con- 
taining Information  which  is— 

"(A)  specifically  prohibited  from  disclo- 
sure by  any  provision  of  law;  or 

••(B)  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  the  conduct  of  foreign  af- 
fairs. 

such  Information  shall  be  deleted  prior  to 
the  report  or  statement  being  made  avail- 
able to  the  public". 

Sec.  3.  Section  201  of  the  Budget  and  Ac- 
counting Act,  1921  (31  U.S.C.  11),  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(kHl)  The  President  shall  include  in  the 
supporting  detail  accompanying  each 
Budget  submitted  on  or  after  January  I, 
1983.  a  separate  sUiement,  with  respect  to 
each  department  and  establishment,  of  the 
amounts  of  appropriations  requested  by  the 
President  for  the  Office  of  Inspector  Gener- 
al, if  any,  of  each  such  establishment  or  de- 
partment. 

••(2)  At  the  request  of  a  committee  of  the 
Congress,  additional  Information  concerning 
the  amount  of  appropriations  originally  re- 
quested by  any  office  of  Inspector  General, 
shall  be  submitted  to  such  committee.". 

Sec.  4.  Section  113(b)  of  the  Accounting 
and  Auditing  Act  of  1950  (31  U.S.C.  66a(b)). 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Each  annual  state- 
ment prepared  pursuant  to  subsection  (d)  of 
this  section  shall  include  a  separate  report 
on  whether  the  agency's  accounting  system 
conforms  to  the  principles,  standards,  and 
related  requirements  prescribed  by  the 
Comptroller  General  under  section  112  of 
this  Act.". 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  HORTON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  but  I  would  ask  the  chairman 
of  the  committee  to  explain  briefly 
what  H.R.  1526  contains.  I  rise  in  sup- 
port of  the  bill  and  make  the  point 
that  this  is  a  bill  originally  introduced 
by  the  gentleman  from  Illinois  (Mr. 
Hyde). 

Mr.  BROOKS  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS  Mr.  Speaker,  the 
House  passed  H.R.  1526  by  voice  vote 
on  May  18,  1981.  The  bill  would  re- 
quire agency  heads  to  sign  an  annual 
statement  certifying  the  effectiveness 
of  the  agencies'  internal  accounting 
and  administrative  controls. 

The  Senate  amendment  incorpo- 
rates, with  only  minor  changes,  the 
House  provision  requiring  annual  eval- 
uations by  agency  heads  of  the  agen- 
cies' systems  of  internal  accounting 
and  administrative  controls.  The 
Senate  added  a  provision  which  would 
protect  sensitive  information.  The 
Senate  amendment  also  deletes  a 
House  provision  which,  in  effect,  re- 
stated current  law  requiring  specified 
investigations  by  an  in^?ector  general. 

The  Senate  amendment  also  makes 
minor  modifications  in  the  type  of  in- 
formation to  be  provided  Congress 
concerning  original  budget  requests 
made  by  the  Offices  of  Inspector  Gen- 
eral. The  Senate  amendment  preserves 
the  basic  purpose  of  the  provision, 
however,  by  requiring  that  the  Presi- 
dent specify  in  his  budget  message  the 
amount  of  appropriations  requested 
for  each  statutory  Office  of  Inspector 
General. 

Mr.  Speaker,  we  have  worked  with 
the  Senate  of  the  language  of  their 
amendment  and  I  can  assure  my  col- 
leagues that  the  Senate  amendment  is 
consistent  with  the  original  intent  of 
the  bill  as  passed  by  the  House. 

Mr.  HORTON.  Mr.  Speaker,  I  sup- 
port H.R.  1526,  the  Federal  Managers' 
Financial  Integrity  Act.  which  amends 
the  Accounting  and  Auditing  Act  of 
1950  by  requiring  ongoing  evaluations 
and  reports  on  the  systems  of  internal 
control  used  by  each  executive  agency. 
It  is  a  good  product,  one  that  reflects 
the  continuing  interest  of  the  Govern- 
ment Operations  Committee  in  finan- 
cial accountability,  effective  audit  fol- 
lowup,  and  other  basic  ingredients  of 
sound  financial  management  and  good 
government. 

H.R.  1526  would  require  the  estab- 
lishment of  internal  accounting  and 
administrative  controls  at  each  execu- 
tive agency  in  accordance  with  stand- 
ards prescribed  by  the  Comptroller 
General.  These  controls  would  provide 


assurances  that  all  obligations  and 
costs  are  in  compliance  with  the  law; 
that  all  funds,  property,  and  other 
assets  are  protected  against  waste  and 
mismanagement:  and  that  all  transac- 
tions are  properly  recorded.  Standards 
would  also  be  prescribed  by  the  Comp- 
troller General  to  insure  the  prompt 
resolution  of  all  audit  findings. 

Once  the  standards  have  been  pre- 
scribed by  the  Comptroller  General, 
the  Office  of  Management  and  Budget 
would  be  required  to  establish  guide- 
lines for  the  evaluation  by  agencies  of 
their  internal  control  systems.  By  De- 
cember 31  of  each  year  the  head  of 
each  executive  agency  would  be  re- 
quired to  prepare  a  statement  certify- 
ing that  the  agency's  control  system 
either  is  in  compliance  with  the  stand- 
ards or  is  not  in  compliance.  If  the 
system  is  not  in  compliance,  weakness- 
es must  ge  identified  and  a  plan  and 
schedule  for  correcting  those  weak- 
nesses must  be  described  in  detail.  The 
statements  would  be  signed  and  trans- 
mitted to  the  President  and  to  the 
Congress. 

There  are  safeguards  in  the  bill  to 
protect  against  public  disclosure  of 
sensitive  or  classified  information  or 
of  information  specifically  prohibited 
from  disclosure  by  any  provision  of 
law. 

Finally,  the  bill  would  require  addi- 
tional efforts  on  the  part  of  the  Presi- 
dent and  of  the  agency  heads  in  prepa- 
ration of  annual  budget  documents. 
The  President  would  be  required  to 
submit  with  annual  budget  informa- 
tion a  simple  statement  on  the  amount 
of  appropriations  requested  by  the 
President  for  each  Office  of  Inspector 
General.  At  the  request  of  a  commit- 
tee of  Congress,  additional  informa- 
tion concerning  the  orginal  amount  of 
appropriations  requested  by  any  in- 
spector general  shall  be  submitted  to 
such  committee. 

Mr.  Speaker,  I  believe  that  it  is  vital- 
ly important  that  the  Congress  know 
when  agency  financial  systems  do  not 
meet  appropriate  GAO  standards. 
H.R.  1526  will  provide  the  Congress 
with  the  information  it  needs  to  keep 
track  of  the  adequacy  of  these  finan- 
cial systems  and  will  contribute  sub- 
stantially to  reducing  fraud,  waste, 
and  abuse  of  Federal  programs. 

For  these  reasons,  I  support  H.R. 
1526,  Mr.  Speaker,  and  urge  its  ap- 
proval here  today. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  BIERCHANT  MARINE  AND 
FISHERIES  TO  HAVE  UNTIL 
MIDNIGHT,  FRIDAY,  AUGUST 
27.  1982.  TO  FILE  REPORTS  ON 
H.R.  6813.  H.R.  6520.  H.R.  6804. 
AND  HJl.  6580 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Marine  and  Fisher- 
ies may  have  until  midnight,  Friday, 
August  27,  1982,  to  file  reports  on  the 
bills,  H.R.  6813,  Federal  Boat  Safety 
Act  amendments;  H.R.  6520.  Transfer 
of  the  Triunan  House  Bridge  Adminis- 
tration program;  H.R.  6804.  Subsist- 
ence and  Allowance  in  Institute  of 
Commodore  Rank.  Coast  Guard:  and 
H.R.  6580.  the  SaUing  School  FaciUties 
Act  of  1982. 

The  SPEAKER  pro  tempore  (Mr. 
Brodhzao).  Is  there  objection  to  the 
request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


AUTHORIZING  COASTWISE 

TRADING       PRIVILEGES       FOR 
THE  VESSEL  "SKYLARK" 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  3126)  to  direct  the  Secretary  of 
the  department  in  which  the  UJS. 
Coast  Guard  is  operating  to  cause  the 
vessel  Sky  Lark  to  be  documented  as  a 
vessel  of  the  United  States  so  as  to  be 
entitled  to  engage  in  the  coastwise 
trade,  do  pass  with  the  following,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That,  notwithstanding  the  provisions  of  sec- 
tion 27  of  the  Merchant  Marine  Act  of  1920 
(46  U.S.C.  883),  or  any  other  provisions  of 
law  to  the  contrary,  the  Secretary  of  the  de- 
partment in  which  the  United  States  Coast 
Guard  is  operating  shall  cause  the  vessel 
Sky  Lark  (official  number  617395),  owned 
by  Edwin  E.  Corwin,  of  Costa  Mesa,  Califor- 
nia, the  vessel  Tempest  (official  number 
611985),  owned  by  Charles  H.  Bundrant.  of 
Seattle,  Washington,  the  vessel  Alani  Lipine 
(official  number  609822),  owned  by  Albert  J. 
Barder,  of  Boulder  City,  Nevada,  and  the 
vessel  Sylvia,  owned  by  Les  Bolton  of  Ever- 
ett, Washington,  to  be  documented  as  a 
vessel  of  the  United  States,  upon  compli- 
ance with  the  usual  requirements,  with  the 
privilege  of  engaging  in  the  coastwise  trade 
so  long  as  such  vessel  is  owned  by  a  citizen 
of  the  United  States. 

Sec.  2.  (a)  The  Secretary  of  Transporta- 
tion is  authorized  and  directed,  at  any  time 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  to  transfer  to  the 
State  of  Hawaii,  without  consideration,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  United  SUtes  vessel  Chepa- 
chet.  the  former  United  States  Navy  ship 
Coffatot  (AO-78). 
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(b)  Any  interests  transferred  under  this 
section  shall  revert  to  the  United  SUtes  if 
the  SecreUry  determines  that— 

(1)  the  State  of  Hawaii  has  not  taken  con- 
trol of  the  Chepachet  within  90  days  after 
its  transfer  ^    „, 

(2)  the  SUte  of  Hawaii  is  using  the  Chepa- 
chet for  operation  or  transportation  pur- 
poses: or 

(3)  the  SUte  of  Hawaii  has  not  scrapped 
the  Chepachet  within  24  calendar  months 
following  the  date  of  enactment  of  this  Act. 

Sec.  3.  Notwithstanding  the  last  sentence 
of  section  2  of  "An  Act  to  authorize  the  for- 
eign sale  of  certain  passenger  vessels" 
(Public  Law  92-296:  86  SUt.  140).  the  Secre- 
tary of  Transportation  may  permit  United 
SUtes  Lines,  within  a  reasonable  period  not 
to  exceed  12  months  from  enactment  of  this 
section,  to  use  the  funds  committed  pursu- 
ant to  that  sentence  as  equity  capital  for 
the  construction  of  new  vessels  or  of  new 
containers  for  vessels  or  the  reconstruction 
of  vessels  which  the  Secretary  of  Transpor- 
Ution  determines  are  made  to  effectuate 
the  purposes  and  policy  of  the  Merchant 
Marine  Act.  1936.  as  amended. 

Amend  the  title  so  as  to  read:  "An  Act  to 
direct  the  Secretary  of  the  department  in 
which  the  United  SUtes  Coast  Guard  is  op- 
erating to  cause  the  vessel  Sky  Lark  to  be 
documented  as  a  vessel  of  the  United  SUtes 
so  as  to  be  entitled  to  engage  In  the  coast- 
wise trade,  and  for  other  purposes.". 

D  1820 
Mr.     JONES     of     North     Carolina 
(during  the  reading).  Mr.  Speaker.  I 

ask  unanimous  consent  that  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  SNYDER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  there  is  no  ob- 
jection to  this  legislation  that  I  am 
aware  of,  on  our  side  of  the  aisle.  The 
administration  today  delivered  to  the 
committee  a  letter  recommending  ap- 
proval of  section  3  added  by  the 
Senate.  As  the  chairman  has  already 
stated,  this  legislation  passed  the 
House  earlier  this  year  and  we  are  con- 
sidering it  today  due  to  the  fact  the 
Senate  added  several  provisions  to  the 
bill.  As  a  result  of  that  action.  I  had 
some  concerns  about  these  amend- 
ments and  their  affect.  Accordingly, 
the  bill  has  been  delayed  pending 
review  of  these  provisions  and  imtil 
the  administration  was  afforded  an  op- 
portiuiity  to  comment  upon  them.  I 
am  now  in  a  position  to  report  to  the 
Members  that  the  administration  has 
informed  the  committee  about  their 
views.  Accordingly,  I  would  like  to 
read  the  following  letter  for  the  bene- 
fit of  the  Members  from  the  General 
Counsel  of  the  Department  of  Trans- 
portation. 

Dear  Mr.  C^hairman:  This  is  in  response  to 
your  request  for  the  Administration's  posi- 
tion on  H.R.  3126.  as  amended  by  the 
Senate,  a  bill  "to  direct  the  Secretary  of  the 
Department  in  which  the  United  SUtes 
Coast  Guard  is  operating  to  cause  the  vessel 
Sky  Lark  to  be  documented  as  a  vessel  of 
the  United  SUtes  so  as  to  be  entitled  to 
engage  in  the  coastwlde  trade." 
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Prior  to  amendment  by  the  Senate,  this 
Department  submitted  reports  on  H.R.  3126 
to  the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Senate  Committee  on 
Commerce.  Science,  and  Transportation,  re- 
spectively. In  these  reports  we  stated  that 
the  Department  was  not  in  a  position  to 
comment  on  the  merits  of  conferring  coast- 
wise trade  privileges  on  the  yacht  Sky  Lark. 
We  note  that,  as  amended  by  the  Senate, 
the  bill  would  also  confer  coastwise  trading 
privileges  on  two  additional  vessels.  Our  po- 
sition remains  unchanged  on  this  provision 
in  the  bill.  _       ,^,    ^ 

Section  2  of  the  bill  would  transfer  title  to 
a  surplus  United  SUtes  Navy  tanker  vessel 
to  the  State  of  Hawaii,  without  consider- 
ation, for  scrapping  within  two  years  after 
enactment.  The  Administration  believes 
that  the  government  should  receive  consid- 
eration for  the  vessel. 

Section  3  of  the  bill  would  authorize  the 
Secretary  of  Transportation  to  permit 
United  SUtes  Lines  to  utilize  the  net  pro- 
ceeds from  the  sale  of  the  SS  United  StaUs 
as  equity  capital  for  the  construction  of  new 
vessels  or  of  new  containers  for  vessels  or 
the  reconstruction  of  vessels  which  the  Sec- 
retary of  Transportation  determines  are 
made  to  effectuate  the  purposes  and  policy 
of  the  Merchant  Marine  Act.  1936,  as 
amended. 

This  Department  supports  enactment  of 
this  provision,  since  it  would  provide  U.S. 
Lines  flexibUlty  to  finance  vessel  recon- 
struction or  the  construction  of  new  con- 
Ulners.  in  addition  to  new  construction. 
This  provision  would  put  U.S.  Lines  on  an 
equal  footing  with  other  U.S.  carriers,  and  is 
consistent  with  the  Administrations  thrust 
to  provide  even  broader  flexibility  to  U.S. 

carriers.  _.  „  ^     » 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
minlstrations  program,  there  Is  no  objec- 
tion to  the  submission  of  this  report  for  the 
consideration  of  the  Committee. 
Sincerely. 

JoHH  M.  Fowler. 


Mr.  Speaker,  as  a  result  of  the  corre- 
spondence, I  would  urge  my  colleagues 
to  pass  H.R.  3126  as  amended  by  the 
Senate,  thus  clearing  the  bUl  for  the 
President. 

Mr.  Speaker.  I  would  ask  the  chair- 
man of  the  committee  to  explain  to 
the  Members  what  the  three  Senate 
amendments  are. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  H.R.  3126  was  passed  by  the 
House  on  December  15,  1981.  On  May 
27,  1982,  the  Senate  passed  H.R.  3126 
with  an  amendment,  adding  five  dis- 
tinct items  to  this  legislation. 

The  first  of  these  permits  the  vessel 
Tempest  to  engage  in  coastwise  activi- 
ties. The  Tempest  is  a  fish-processing 
vessel  which  although  originally  built 
overseas,  has  been  operating  legally  in 
the  Alaska  fishery  for  3  years.  Recent 
problems  with  the  Customs  Service  in 
regard  to  the  transportatioi;i  of  materi- 
als used  in  processing  fish  ihakes  it  es- 
sential that  this  vessel  be  (jranted  the 
right  to  operate  in  the  doihestic  com- 
merce. Incidentally,  work  done  in  a 


U.S.  shipyard  resulted  in  the  expendi- 
ture of  twice  the  original  purchase 
price  of  the  Tempest. 

The  second  involves  the  Alani 
Lipine,  a  pleasure  yacht  capable  of 
carrying  six  passengers,  built  in  the 
United  States,  previously  owned  by  a 
foreign  citizen,  but  now  owned  by  a 
U.S.  citizen  who  plans  to  provide  a 
luxury  charter  service  in  Hawaii. 

The  third  item  involves  the  vessel 
SylvicL  The  Sylvia  is  a  imique  and  his- 
torically  significant   wooden   sailboat 
built  in  Denmark  in  the  19th  century. 
The  current  owner  has  preserved  the 
vessel  and  intends  to  use  it  for  charter 
purposes  to  defray  maintenance  costs. 
The    fourth    addition    involves   the 
Chepachet,  the  former  U.S.  Navy  ship 
Coffatotg,  which  is  to  be  transferred  to 
the  State  of  Hawaii  for  sale  as  scrap. 
This  vessel  was  being  used  as  an  ocean 
test  facility  under  a  joint  ocean  ther- 
mal energy  conversion  (OTEC)  pro- 
gram with  the  Department  of  Energy 
and  the  State  of  Hawaii  until  the  pro- 
gram was  canceled  due  to  budgetary 
limitations.  Hawaii  wishes  to  dispose 
of  the  ship  itself,  using  the  proceeds 
from  the  sale  of  the  vessel  to  narrow  a 
shortfall  in  Federal  funding  for  OTEC 
and  other  renewable  energy  programs 
in  Hawaii.  This  proposal  has  the  sup- 
port of  the  administration.  The  lan- 
guage is  identical  to  that  In  H.R.  5723, 
the   authorization   for   the   Maritime 
Administration  reported  by  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee on  May  5,  1982. 

The  fifth  and  final  change  involves 
the  use  which  can  be  made  of  certain 
funds  deposited  in  a  capital  construc- 
tion fund.  In  1974,  Congress  allowed 
the  United  States  Lines  to  sell  a  pas- 
senger ship  to  the  Federal  Govern- 
ment. The  proceeds  ($4.8  million)  were 
required  to  be  placed  in  a  tax-deferred 
capital  construction  fimd  for  construc- 
tion of  new  vessels.  This  amendment 
would  allow  these  fimds  to  be  used  for 
reconstruction  of  existing  vessels  or 
purchasing  new  containers  consistent 
with  current  requirements  in  section 
607  of  the  Merchant  Marine  Act,  1936. 
All  work  would  be  done  In  the  United 
States. 

There  is  no  known  opposition  within 
the  maritime  industry,  the  administra- 
tion, or  the  House  and  Senate  to  any 
of  the  amendments  added  by  the 
Senate. 

Mr.  BADHAM.  Mr.  Speaker.  wUl  the 
gentleman  yield  to  me? 

Mr.  SNYDER.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  California. 

Mr.  BADHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  under  this 
reservation  and  I.  too.  will  not  object  . 
I  want  to  say  that  H.R.  3126  origi- 
nally started  out  as  a  bill  having  to  do 
with  a  vessel  in  my  district  and  I 
thank  the  chairman  for  his  response 
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er.  wUl  the 

serving  the 
the  gentle- 


to  the  bill  and  I  thank  the  ranking  mi- 
nority Member. 

H.R.  3126  will  restore  coastwise  trad- 
ing privileges  to  a  U.S.-built  vessel 
that  had  been  sold,  in  part,  to  a  person 
who  was  not  a  citizen  of  the  United 

The  Sky  Lark,  official  No.  617395.  is 
presently  documented  as  a  yacht 
under  a  yacht  license  issued  at  Los  An- 
geles, Calif.,  on  April  1,  1980,  with  an 
endorsement  prohibiting  the  vessel 
from  employment  in  the  coastwise 
trade. 

Coast  Guard  records  show  that  the 
Sky  Lark  was  built  in  1975  by  Ericson 
Yachts.  Inc..  at  Santa  Ana,  Calif.,  for 
Trans  Pac  Yachts,  Inc.  Subsequently, 
the  vessel  was  transferred  to  Valentin 
H.  Wirth  and  Maria  A.  Wirth.  Mr. 
Wirth  was  not  a  citizen  of  the  United 
States.  Accordingly,  pursuant  to  sec- 
tion 27  of  the  Merchant  Marine  Act, 
1920,  as  amended  (46  U.S.C.  883),  the 
vessel  lost  its  coastwise  trading  privi- 
leges. 

Since  the  loss  of  coastwise  trading 
privileges  is  a  matter  of  law,  these 
privileges  can  only  be  restored  by  leg- 
islation such  as  H.R.  3126. 

Mr.  SNYDER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
•  Mr.  HEFTEL.  Mr.  Speaker,  the 
House  of  Representatives  has  on  this 
day.  August  19.  1982,  taken  from  the 
Speaker's  desk  and  passed  H.R.  3126 
as  amended  by  the  Senate  and  has 
sent  the  legislation  to  the  President 
for  his  signature. 

Section  2  of  the  legislation  which  is 
of  particular  interest  to  my  State  of 
Hawaii  would  give  the  Secretary  of 
Transportation  the  authority  to  trans- 
fer to  the  State  of  Hawaii,  without 
consideration,  all  right,  title,  and  in- 
terest of  the  United  States  in  the  Che- 
packet,  an  ex-Navy  tanker.  The  trans- 
fer is  subject  to  a  number  of  limita- 
tions. The  State  of  Hawaii  must  take 
control  of  the  vessel  within  90  days  of 
transfer;  it  carmot  be  operated  or  used 
for  transportation  purposes;  and  it 
must  be  scrapped  within  24  calendar 
months  following  date  of  enactement. 

This  vessel  was  being  used  as  an 
ocean  test  facility  imder  a  joint  ocean 
thermal  energy  conversion  program 
with  the  Department  of  Energy  and 
the  State  of  Hawaii  until  the  program 
was  canceled  in  1981  due  to  budgetary 
limitations.  The  vessel  is  presently 
moored  in  Pearl  Harbor,  Hawaii,  and 
was  turned  over  to  the  Maritime  Ad- 
ministration for  possible  disposal  as 
scrap  or  for  release  to  any  Federal 
agency  interested  in  using  it.  MarAd 
delayed  offering  the  vessel  for  sale 
under  the  competitive  bid  procedures 
pending  enactment  of  legislation  to 
permit  transfer  of  the  vessel  to  the 
State  of  Hawaii. 

It  should  be  noted  that  the  House 
Committee  on  Science  and  Technology 
(in  Committee  Report  97-94  dated 
May  19,  1981)  encouraged  the  Depart- 


ment of  Energy  to  take  all  steps  possi- 
ble to  transfer  title  of  the  vessel  to  the 
State  of  Hawaii. 

It  Is  expected  that  the  funds  to  be 
derived  by  the  State  of  Hawaii  from 
the  scrapping  of  the  Chepachet  will  be 
used  to  fimd  renewable  energy 
projects  and  programs  in  Hawaii. 

The  proceeds  that  the  State  of 
Hawaii  expects  to  realize  from  the  sale 
of  the  vessel  for  scrap  will  help  narrow 
a  shortfall  in  Federal  funding  for  the 
completion  of  the  Seacoast  Test  Facili- 
ty—potentially, the  preeminent  shore- 
based  ocean  thermal  energy  conver- 
sion and  marine  science  research  facil- 
ity in  the  world— and  other  renewable 
energy  projects  and  programs  in 
Hawaii. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  thank  the  distin- 
guished chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  Mr. 
Jones,  the  distinguished  ranking  mi- 
nority member,  Mr.  Snyder,  and  the 
distinguished  chairman  of  the  Mer- 
chant Marine  Subcommittee,  Mr. 
BiAGGi,  for  helping  to  expedite  the 
passage  of  this  legislation.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  North  Caroli- 
na? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  294 

Mr.  WATKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
House  Joint  Resolution  294. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  biU,  H.R.  3126. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  HAVE 
UNTIL  5  P.M.  FRIDAY.  AUGUST 
20,  1982,  TO  FILE  REPORT  ON 
MONETARY  POLICY 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  may  have  until  5  p.m.  Friday, 
August  20.  1982,  to  file  its  report  on 
monetary  policy. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4576. 
RURAL  ENTERPRISE  ZONE  DE- 
VELOPMENT ACT  OF  1981 

Mr.  WATKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Arizona  (Mr. 
Stump)  be  removed  from  the  list  of  co- 
sponsors  of  H.R.  4576.  the  Rural  En- 
terprise Zone  Development  Act  of 
1981. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
matter  on  the  bill,  H.R.  6350. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    H.R. 
3239,  COMMUNICATIONS 

AMENDMENTS  ACT  OP  1934 

Mr.  WIRTH.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3239)  to  amend  the  Communications 
Act  of  1934  to  authorize  appropria- 
tions for  the  administration  of  such 
act.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  biU. 

Mr.  WIRTH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  joint 
statement  of  the  managers  be  read  in 
lieu  of  the  conference  report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
today.  August  19.  1982.) 

Mr.  WIRTH  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Colorado  (Mr.  Wihth) 
is  recognized  for  30  minutes. 

Mr.  WmTH.  Mr.  Spealser.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  3239.  This 
report  embodies  an  agreement  be- 
tween the  House  and  Senate  conferees 
on  the  Communications  Amendments 
Act  of  1982.  and  authorization  of  the 
National  Telecommunications  and  In- 
formation Administration  for  fiscal 
year  1983  and  1984. 

While  the  Communications  Act  of 
1934  has  been  amended  several  times 
since  its  initial  passage,  it  has  never 
received  a  thorough  technical  over- 
haul and  cleaning  up.  The  act  still 
contains  numerous  instances  of  obso- 
lete language,  while  also  Imposing  reg- 
ulatory requirements  and  responsibil- 
ities upon  the  FCC  which  are  no 
longer  necessary  in  light  of  changed 
circumstances. 

While  many  of  the  provisions  of  this 
package  of  amendments  are  merely 
technical  revisions  of  existing  law,  sev- 
eral provisions  permit  the  FCC  to 
have  greater  flexibility  in  carrying  out 
its  duties,  and  in  reducing  the  amount 
of  unnecessary  paperwork.  Most  im- 
.  portantly.  the  bill  provides  a  number 
of  budget  saving  provisions  which  will 
enable  the  Commission  more  efficient- 
ly and  effectively  to  utilize  its  man- 
power and  resources  at  a  time  of  budg- 
etary constraint.  The  budget  saving 
provisions  include  authorizing  the 
PCC  to  eliminate  individual  licensing 
of  citizen  band  services,  as  well  as 
those  involving  reimbursement  for 
travel,  awarding  licenses  by  lottery,  in- 
creasing the  terms  of  certain  licenses, 
and  eliminating  the  need  for  certain 
construction  permits. 

In  addition,  the  conference  substi- 
tute repeals  the  sunset  of  the  existing 
methodology  for  determining  the  rea- 
sonableness of  rates  for  cable  televi- 
sion pole  attachments.  The  existing 
standard  has  resulted  in  adoption  of  a 
formula  by  the  PCC  which  is  fair  to 
all  parties  and  has  worked  extremely 
well. 

Pinally.  the  conference  report  reau- 
thorizes the  National  Telecommunica- 
tions and  Information  Administration 
of  the  E>epartment  of  Commerce  for 
fiscal  years  1983  and  1984  at  levels  of 
$12.9  miUion  and  $11.8  miUion  respec- 
tively. These  amounts  are  below  the 
current  authorization  level  but  provide 
for  a  sufficient  level  of  fvmding  to 
enable  NTIA  to  effectively  carry  out 
its  responsibilities  in  the  area  of  public 
broadcasting. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  conference  report. 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report. 
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This  bill  is  to  authorize  appropria- 
tions for  NTIA  which  is  in  the  Depart- 
ment of  Commerce,  and  also  various 
amendments  to  the  Pederal  Communi- 
cations Act. 

Basically  it  is  a  number  of  amend- 
ments to  the  act  that  have  been  re- 
quested and  have  been  supported  by 
the  Commission  and  others  for  some 
time  that  are  basically  deregulation. 

I  would  urge  support.  It  had  unani- 
mous support  of  the  conferees  and  bi- 
partisan support  on  both  sides  of  the 
Capitol.  I  would  urge  It  be  adopted  at 
this  time. 

Mr.  WIRTH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  BROYHILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  adoi-*=d. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


EXPRESSION  OF  GRATITUDE  TO 
SPECIAL  ENVOY  PHILIP  HABIB 
Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  397)  expressing 
the  deep  gratitude  of  the  Congress  to 
Special  Envoy  Philip  Hablb. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Coif.  Rks.  397 
Whereas  a  peaceful  and  Just  solution  to 
the  fighting  in  Lebanon  is  Important  to  the 
continued   viability  of  the  overall  Middle 
East  peace  process:  and 

Whereas  Special  Envoy  Philip  Habib  has 
given  freely  of  his  time  and  energies  to  pro- 
mote and  support  the  vital  national  inter- 
esU  of  the  United  States  in  peace  in  that 
critical  region;  and 

Whereas,  in  furtherance  of  those  national 
interests.  Special  Envoy  Philip  Habib  has 
carried  out  with  tireless  dedication  supreme- 
ly difficult  and  demanding  negotiations  to 
bring  an  end  to  the  tragic  bloodshed  in  Leb- 
anon: Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  the  Congress 
expresses  Its  deep  gratitude  for  the  selfless 
and  courageous  service  of  SiJecial  Envoy 
Philip  Habib,  in  the  best  tradition  of  Ameri- 
can diplomacy,  to  negotiate  an  end  to  the 
siege  of  West  Beirut  and  to  achieve  the  re- 
moval of  all  foreign  forces  from  Lebanon. 


Mr.  ZABLOCKI  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  concurrent  resolution 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  BROOMPIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so 
for  the  purpose  of  giving  the  chairman 
of  our  committee  an  opportunity  to 
explain  the  purpose  of  this  resolution. 
Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  con- 
sider it  an  honor  and  a  distinct  privi- 
lege to  join  with  the  ranking  minority 
member  of  the  Committee  on  Foreign 
Affairs,  the  distinguished  gentleman 
from  Michigan  (Mr.  Broomfielo).  in 
sponsoring  this  resolution  of  commen- 
dation for  a  great  and  dedicated  public 
servant,  Ambassador  Philip  Hablb. 

Ambassador  Hablb's  remarkable  ac- 
complishments, against  all  odds,  as 
well  as  his  unusual  diplomatic  skills, 
are  a  matter  of  public  record  and  need 
little  further  elaboration.  In  his  heroic 
and  persistent  effort  to  secure  a  just 
settlement  to  the  Lebanese  conflict,  he 
has  managed  to  maintain  the  confi- 
dence of  a  broad  spectrum  of  conflict- 
ing interests  and  parties  to  the  dis- 
pute. This,  in  itself,  is  a  testament  to 
his  abUities  and.  I  might  add,  to  his 
character. 

Above  all,  however,  I  would  like  to 
emphasize  one  additional  point:  Am- 
bassador Habib  has  enjoyed  a  long, 
honorable,  and  very  distinguished 
career  In  the  Foreign  Service  of  the 
United  States.  He  has  no  further 
career  ambitions  and  was.  In  fact,  re- 
called from  retirement  by  the  Presi- 
dent of  the  United  States  to  undertake 
a  thankless  assignment  of  critical  Im- 
portance to  this  country  and  to  the 
peace  of  the  region. 

Mr.  Speaker,  the  role  of  Ambassador 
Habib  and  the  universal  confidence  he 
has  inspired  among  the  disputants  in 
the  Lebanon  crisis— speak  for  them- 
selves. We  own  him,  as  a  nation,  a  pro- 
found debt  of  gratitude. 

D  1830 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  BROOMPIELD.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
as  a  principal  sponsor  of  this  concur- 
rent resolution,  I  strongly  urge  sup- 
port of  this  effort  to  express  the  deep 
gratitude  of  the  Members  of  this  body 
for  the  contributions  of  Special  Envoy 
Philip  C.  Habib  to  bring  about  an  end 
to  the  tragic  bloodshed  In  Lebanon. 

On  many  occasions,  he  has  been 
called  upon  to  serve  his  country  In  re- 
solving the  most  difficult  and  chal- 
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lenging problems  in  this  particularly 
volatile  region.  His  prowess  in  diplo- 
macy and  his  negotiating  skills  are 
legend  among  his  colleagues  and  for- 
eign government  officials.  His  success- 
es are  noteworthy. 

Once  again,  in  furtherance  of  the 
national  interests  of  his  country,  he 
has  carried  out  with  dedication  the  ex- 
tremely complex  negotiations  to  end 
the  horrible  bloodshed  and  destruc- 
tion in  Beirut. 

In  the  midst  of  the  bitter  fighting. 
Envoy  Habib  traveled  to  war-torn 
Beirut  and  deftly  worked  with  the 
many  concerned  parties  to  effect  a 
rapid  cease-fire.  He  displayed  not  only 
personal  courage,  but  incredible  stami- 
na in  pursuing  the  long-term  negotiat- 
ing efforts.  When  a  resolution  of  the 
problems  appeared  to  be  slipping 
away,  his  determination  and  profes- 
sionalism prevailed;  he  resolved  differ- 
ences by  urging  compromise  when  nec- 
essary, and  displayed  sensitivity  to  the 
vital  interests  of  the  concerned  fac- 
tions. He  brought  together  men  with 
varying  backgrounds  and  political  po- 
sitions, and  urged  them  to  stop  the 
carnage.  When  personal  meetings  with 
high-ranking  officials  were  critical  to 
maintain  momentum,  he  seized  the 
moment  and  shuttled  off  to  distant 
capitals  in  his  quest  for  peace. 

He  is  more  than  a  man  with  a  mis- 
sion; I  believe  that  because  of  his  per- 
sonal commitment  and  involvement 
with  the  Middle  East,  he  has  tnily  de- 
voted his  life  to  resolving  the  long- 
standing troubles  in  this  strategic  area 
of  the  world.  It  is  perhaps  fitting  that 
a  son  of  Lebanon  should  return  to 
bring  peace  to  his  ancestral  land. 

I  believe  that  the  international  com- 
munity should  reward  these  achieve- 
ments by  presenting  Envoy  Habib  with 
the  coveted  Nobel  Peace  Prize. 

As  we  approach  the  day  for  the  im- 
plementation of  the  Habib  Plan  to 
bring  about  an  end  to  the  siege  of 
West  Beirut  and  the  removal  of  all 
foreign  forces  from  Lebanon,  I  encour- 
age my  colleagues  to  join  me  in  ex- 
pressing our  sincere  appreciation  for 
Mr.  Habib's  distinguished  service  and 
historic  accomplishments  in  working 
to  bring  peace  to  the  Middle  East. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I,  too,  wish  to  join  in 
the  tribute  to  this  outstanding  peace- 
maker who,  despite  all  kinds  of  prob- 
lems from  all  sides,  in  a  very  difficult 
situation,  has  helped  to  bring  peace  to 
a  very  troubled  part  of  this  world.  We 
hope  and  pray  that  it  will  be  a  long- 
lasting  peace.  Our  hats  are  off  to  a 
great  Ambassador,  Philip  Habib. 


Mr.  LEVTTAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object,  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  chairman  and  the  ranking 
minority  member  for  bringing  this  res- 
olution for  a  truly  great  American  and 
a  great  peacemaker. 

During  the  last  several  days  in  July, 
Mr.  speaker,  I  had  occasion  to  be  in 
the  Middle  East,  and  on  two  occasions 
I  met  with  Ambassador  Habib  in  the 
course  of  his  travels  from  capital  to 
capital.  While  you  could  see  very  clear- 
ly the  effects  of  these  hard  labors  and 
stringent  schedules  upon  him,  he 
never  lost  hope.  I  came  away  from 
meeting  with  him  with  an  optimism 
and  an  encouragement  that  this  man, 
if  anyone,  could  bring  about  the  peace- 
ful solution  to  the  events  there.  He 
was  universally  respected  by  every  one 
of  the  national  leaders  with  whom  he 
met  and  with  whom  we  talked,  and  I 
simply  want  to  add  my  word  of  com- 
mendation for  Ambassador  Habib. 

Truly,  "Blessed  are  the  Peacemak- 
ers." 

•  Mr.  MOPPETT.  Mr.  Speaker,  I 
would  like  to  join  my  colleagues  in 
praising  Presidential  Envoy  Philip 
Habib's  extraordinary  success  in  nego- 
tiating an  end  to  the  seige  of  West 
Beirut,  and  the  removal  of  PLO  guer- 
rillas from  that  beleaguered  city. 

Against  tremendous  odds,  Mr.  Habib 
has  averted  a  terrible  clash  in  Beirut 
and  laid  the  groundwork  for  a  lasting 
peace  in  Lebanon,  and,  hopefully,  in 
the  Middle  East. 

I  would  like  to  insert  in  the  Record 
at  this  point  my  comments  before  the 
Democratic  Mid-term  Conference  re- 
garding the  Lebanon  conflict.  Our 
party  made  official  its  support  for  Mr. 
Habib's  heroic  efforts  on  behalf  of 
peace. 
Remarks  or  Rcpresentative  Toby  Morrrrr 

IN  Support  of  Siegel  Resolution  on  Leb- 
anon 

In  1964.  as  a  Junior  in  college,  I  flew  into 
Beirut  as  a  Lebanese  American  who  was 
being  welcomed  there  for  the  first  time  by 
hundreds  of  relatives. 

For  those  of  you  who  went  to  and  were 
ever  In  Lebanon  before  the  destruction  of 
the  1970s,  you  will  remember  very  well  that 
it  was  the  pearl  of  the  Mediterranean.  It 
was  an  awesome  experience  to  be  welcomed 
by  relatives,  to  have  celebrations  last  for 
two  and  three  days  both  in  east  and  west 
Beirut,  in  Moslem  communities  like  Tripoli, 
as  well  as  in  the  mountains  of  northern  Leb- 
anon. 

The  next  time  I  returned  to  Lebanon  was 
in  1980,  January  of  1980,  as  chairman  of  a 
delegation  charged  with  trying  to  figure  out 
how  Lebanon  could  be  put  back  together 
again.  The  situation  was  quite  different,  to 
put  it  mildly,  in  1980  than  it  had  been  in 
1964.  You  could  hardly  recognize  the  coun- 
try as  the  same  country  except  for  traces  of 
the  physical  beauty. 


The  PLO  had  set  up  a  state  within  a  state, 
as  we  all  know,  and  an  intensive  military  op- 
eration. The  Syrians,  under  the  name  of 
(peacekeepers,  had  come  in  and  done  enor- 
mous damage,  particularly  in  one  section  of 
Beirut,  but  also  in  other  parts  of  the  coun- 
try. 

We  found  a  situation  where  one  militia 
after  another,  one  group  after  another— the 
Syrians,  the  PLO— could  put  25,000  troops 
on  the  street.  The  central  government  was 
outnumbered  something  like  200,000  to 
5,000  in  terms  of  total  armed  might. 

Now.  what  Mark  Siegel  is  trying  to  do 
here,  by  proposing  this  resolution  on  the 
Middle  East,  is  not  to  pass  judgment  on  the 
current  situation,  but  to  do  something  very 
important:  to  recognize  that  at  this  moment 
there  is  a  man  in  Lebanon  named  Phil 
Habib  who  probably  doesn't  have  much  in 
the  way  of  instruction  and  guidance.  If  you 
read  this  language  very  carefully,  it  pre- 
sents a  perfect  blueprint  for  what  our  policy 
should  be  in  that  part  of  the  world. 

I  congratulate  Mark  for  his  craftsmanship 
because  he  has  included  the  obvious  things. 
He  says  we  should  focus  on  reunification 
and  on  restoration  of  Lebanon's  sovereignty 
and  independence,  potentially  breaking  the 
vicious  cycle  of  violence  which  has  inflicted 
such  tragic  suffering  on  the  people  of  Leba- 
non. He  does  not  fall  into  the  trap  of  includ- 
ing only  the  Christian  people  of  Lebanon. 
We  should  all  know  that  when  Lebanon  is 
put  back  together  again,  it  will  be  put  back 
together  again  with  a  difficult  political 
equation,  but  one  that  is  doable,  and  it  will 
have  to  include  the  Moslems  of  Lebanon  as 
well. 

When  we  were  in  Lebanon  in  1980,  my 
conclusion  was  that  the  Moslems  wanted  ev- 
erybody out  as  much  as  the  Christians  did. 
They  wanted  to  be  left  alone.  And  what 
Mark  Siegel's  resolution  is  doing  here  is 
saying  that  is  the  major  diplomatic  chal- 
lenge for  the  United  SUtes: 

Disarm  everyone  other  than  the  central 
army: 

Remove  the  PLO  state  within  a  state  mili- 
tary operation: 

Have  the  Syrians  go  home  and  stay  there: 

And  finally,  after  those  agreements  are 
made,  have  the  Israelis  go  home— and  they 
are  perfectly  willing  to  do  that,  as  I  read  it. 

I  hope  we  will  adopt  this  without  any  op- 
position. I  think  it  is  critically  important 
that  we  adopt  this.  I  think  it  is  critically  im- 
portant for  the  people  of  Lebanon  that  we 
adopt  this,  and  that  the  Democratic  Party 
make  the  strongest  possible  statement  that 
we  want  Lebanon  left  to  the  Lebanese,  and 
we  look  forward  to  the  day  when  we  can 
have  two  great  pro-Western  allies  side  by 
side  in  that  area  of  the  world. 

Text  of  Siegel  Amendment 
The  Democratic  Party  believes  that  the 
current  situation  in  Lebanon  presents  an  op- 
portunity for  the  reunification  and  restora- 
tion of  Lebanese  sovereignty  and  independ- 
ence, free  from  any  form  of  foreign  occupa- 
tion, potentially  breaking  the  vicious  cycle 
of  violence  which  has  inflicted  such  tragic 
suffering  on  the  people  of  Lebanon  for  the 
last  decade.  International  terrorism  has 
been  dealt  a  severe  blow  and  Soviet  influ- 
ence has  been  reduced.  The  Democratic 
Party  believes  that  the  United  States  should 
exert  every  effort  to  reinstate  Lebanese  sov- 
ereignty and  Israeli  security.  We  support  as 
well  immediate  humanitarian  relief  efforts 
by  the  United  States  to  provide  medicine, 
food,  and  other  badly  needed  aid  to  the  ci- 
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vUian  popuUtion  of  Lebanon.  With  strong 
and  decisive  leadership  by  the  United 
SUtes.  a  new  opportunity  exists  to  build  a 
lasting  peace  for  the  people  of  Lebanon  and 
greater  security  for  Israel.  We  urge  such 
leadership.* 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Obkt).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. .     , 

The     concurrent     resolution     was 

agreed  to.  ,  . . 

A  motion  to  reconsider  was  laid  on 

the  table. 
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GENERAL  LEAVE 
Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin. 
There  was  no  objection. 


FINANCING  OP  OUR  NATIONAL 
ECONOMIC  UFE  IS  MATTER 
OP  CENTRAL  CONCERN  IN 
AMERICA 


UMI 


(Mr.  WIRTH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WIRTH.  Mr.  Speaker,  the  fi- 
nancing of  our  national  economic  life 
is  a  matter  of  central  concern  in  Amer- 
ica. The  experiences  of  recent  years 
have  raised  fimdamental  questions 
about  the  adequacy  of  capital  forma- 
tion in  this  country  and  about  the  con- 
tinuing vitality  of  current  laws  regu- 
lating the  financial  intermediaries 
that  raise  and  allocate  capital. 

In  recent  years  we  have  witnessed 
dramatic  changes  in  the  American  cap- 
ital markets.  High  and  volatile  interest 
rates  have  resulted  in  a  shifting  of 
capital  from  long-term  investments  to 
short-term  instruments  offering  li- 
quidity. Money  market  mutual  funds, 
less  than  a  decade  old.  have  emerged 
as  deposit  alternatives.  The  thrift  in- 
dustry, traditionally  charged  with 
funding  home  mortgage  loans,  today  is 
seriously  threatened,  and  its  future 
mission  is  under  serious  debate.  Insur- 
ance companies  and  pension  funds— fi- 
nancial intermediaries  which  are  now 
major  factors  in  our  capital  markets— 
once  had  dramatically  different  roles. 

The  differences  in  regulatory  treat- 
ment of  commercial  banks  and  securi- 
ties firms,  pension  funds,  insurance 
companies  and  other  financial  inter- 
mediaries reflect  their  previously  sepa- 
rate and  distinct  roles.  But  the  prolif- 
eration of  new  financial  instnunents 


in  the  market,  mergers  among  finan- 
cial and  nonfinancial  iiistitution,  and 
the  general  homogenization  of  institu- 
tions offering  financial  services,  re- 
flects dramatic  changes  in  those  roles. 
Distinctions  between  classes  of  institu- 
tions that  were  previously  maintained 
by  statutory  boundaries  are  disappear- 
ing in  the  marketplace,  as  develop- 
ments in  telecommunications  technol- 
ogy make  certain  geographic  and  prod- 
uct restrictions  virtually  obsolete. 

It  is  clear  that  changes  in  the  finan- 
cial markets  have  in  many  ways  out- 
paced the  regulatory  structure  in  form 
and  content.  Laws  and  regulations 
written  after  the  great  crash  to  insure 
the  safety  and  soundness  of  institu- 
tions and  protect  investors  could  not 
anticipate  the  current  shifts  in  invest- 
ment patterns  or  the  creation  of  many 
of  today's  new  financial  products  and 
instruments.  The  blurring  of  fimctions 
among  institutions  has  called  Into 
question  the  legally  mandated  separa- 
tion of  markets  under  Glass-Steagall 
and  other  laws,  and  the  notion  of  ap- 
plying sharply  different  regulatory  ap- 
proaches to  institutions  with  different 
labels  now  performing  much  the  same 
functions.  ,  ^ 

In  the  past,  changes  in  regulatory 
policy  have  come  about  through  piece- 
meal amendments.  We  have  applied 
band-aids  as  small  cuts  have  appeared: 
Regulation  Q  to  the  initial  outflow  of 
savings  from  thrift  institutions;  and 
last  year,  the  all-savers  certificate 
made  its  debut.  Moreover,  each  pro- 
posed change  which  would  benefit  one 
group  is  fought  by  market  participants 
from  another  group.  Bills  introduced 
to  give  thrifts  certain  powers  of  com- 
mercial banks  and  to  permit  banks  to 
engage  in  securities  activities  are  good 
examples:  The  recent  experience  in 
the  Senate  demonstrates  the  difficulty 
of  gaining  a  consensus  on  these  issues, 
even  among  similar  institutions. 

More  and  more,  participants  in  the 
debate  are  turning  to  the  regulators, 
who  are  called  upon  to  give  expansive 
or  strained  interpretations  of  existing 
laws. 

I  believe  Congress  must  seek  a  com- 
prehensive reexamination  of  this  Na- 
tion's financial  and  investment  institu- 
tions and  other  financial  intermediar- 
ies and  the  regulatory  structure  over- 
seeing those  institutions.  The  legisla- 
tion I  am  introducing  today  proposes 
the  creation  of  a  Commission  on  Cap- 
ital Markets— composed  of  outstand- 
ing men  and  women  representing  the 
full  spectnmi  of  financial  intermediar- 
ies, business,  and  labor— to  work  close- 
ly with  the  Congress  in  examining 
fr  V|AcA  issues 

The  first  charge  in  the  Commission's 
review  should  be  an  evaluation  of 
America's  long-term  capital  require- 
ments. What  kinds  of  institutions  and 
markets  will  we  need  in  the  future  to 
meet  those  requirements?  What  will 
users  of  those  institutions  and  mar- 


Icets— from  consiuners  and  small  busi- 
nesses, to  governments  themselves,  re- 
quire for  their  continued  vitality  and 
growth?  How  does  the  Institutional 
structure  and  regulatory  policy  impact 
on  the  level  of  savings  and  capital  for- 
mation, and  upon  our  overall  economic 
growth?  How  do  these  factors  impact 
upon  the  efficient  and  fair  allocation 
of  capital  to  all  business  sectors  and 
geographic  regions?  Pinally,  the  Com- 
mission should  assess  whether  signifi- 
cant legislative  or  regulatory  changes 
in  Federal  and  State  financial  policies 
are  required  to  efficiently  raise  and  al- 
locate capital  to  meet  this  Nation's 
future  needs. 

The  present  regulatory  structure 
was  imposed  to  improve  the  efficiency, 
fairness,  and  safety  of  finanical  inter- 
mediaries that  raise  and  allocate  cap- 
ital In  this  country.  Thus,  deregulation 
should  not  be  an  end  In  Itself.  Con- 
cerns about  safety  and  soundness— 
from  which  investor  and  depositor 
confidence  flows— and  concentration 
of  financial  power  should  be  kept  In 
mind  throughout  the  review. 

We  have  been  fortunate  that  the  fi- 
nancial system  developed  by  those  pre- 
ceding us  has  served  us  so  well  for 
many  years.  But  we  are  at  a  crossroads 
where  we  must  develop  policies  that 
will  Insure  the  soundness  of  our  Insti- 
tutions and  continued  growth  of  our 
economy  for  future  generations.  If  we 
act  now,  with  the  counsel  of  those  who 
are  most  knowledgeable,  we  can  devel- 
op a  workable,  logical  framework 
which  will  keep  our  financial  Institu- 
tions viable,  and  serve  our  economic 
needs,  for  the  next  50  years. 


UNITED  PARCEL  SERVICE'S  75TH 
ANNIVERSARY 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  salute  a  little  messenger 
company  opened  in  Seattle  In  1907 
with  $100  of  borrowed  capital.  Today, 
its  familiar  brown  vehicles  serve  every 
community  in  the  contiguous  48 
States,  as  well  as  Anchorage,  Alaska 
and  Oahu.  Hawaii.  The  company  that 
started  with  6  messengers  now  has 
114,000  employees  in  more  than  1,000 
locations.  I  am  proud  to  congratulate 
that  little  messenger  company,  better 
known  today  as  the  United  Parcel 
Service,  on  its  anniversary  of  75  years 
of  dependenable  service  and  share 
with  you  a  brief  history  of  the  organi- 
zation. 

THE  PIOKEER  DAYS  IM  SEATTUt 

At  night,  ships  heading  into  Its 
harbor  found  Its  streets  alive  with 
pearls  of  light  and  the  energy  of  high- 
spirited  people  flowing  from  all  cor- 
ners of  Its  hilly  landscape.  This  was 
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Seattle,  early  1907.  a  time  when  people 
on  their  way  to  dig  for  gold  in  Alaska 
would  stop  for  fresh  stocks  and  merri- 
ment. Seattle— the  City  of  Seven 
Hills— welcomed  and  inspired  visitors, 
and  rewarded  those  dreamers  who 
chose  to  stay  and  test  their  mettle  in 
the  city  just  beneath  the  Gold  Coast. 
One  thoughtful  19-year-old  who 
chose  to  build  his  dream  of  a  delivery 
service  in  Seattle  was  James  E.  Casey. 
In  spite  of  his  age,  Jim  had  several 
years  experience  under  his  belt  and 
had  even  tried  his  hand  at  another  de- 
livery service.  Now  he  was  determined 
to  make  his  new  dream  work.  In 
August  1907,  with  the  help  of  another 
yoimg  partner,  Claude  Ryan,  Jim 
brought  the  American  Messenger  Co. 
to  life. 

At  first  the  fledgling  company  took 
on  all  sorts  of  assignments  to  gain  a 
foodhold  in  Seattle,  where  other  firms 
were  already  competing  for  business. 
Jim's  original  messengers— called  foot 
pads  because  they  often  walked  oi- 
used  the  trolleys  for  their  work— did 
just  about  anything.  Their  assign- 
ments ranged  from  taking  a  blind  man 
to  a  funeral,  to  tracing  a  husband  for  a 
jealous  wife,  to  carrying  chocolates 
and  flowers,  to  the  many  ordinary 
calls,  like  bringing  a  satchel  to  the 
depot  or  carrying  a  tray  of  dinner  and 
delivering  a  note. 

In  1911.  Jim's  younger  brother 
George  joined  the  company  to  help  so- 
licit business:  The  young  men  tacked 
up  placards  near  hotels  advertising, 
"Want  a  Messenger?"  for  the  "Best 
Service  and  Lowest  RAtes."  In  the 
early  days,  Jim  took  all  the  calls  that 
came  into  the  office,  and  personally 
instructed  messengers  on  their  assign- 
ments. 

One  competitor  stood  out  in  the 
early  days— a  congenial,  imaginative 
young  man  named  Evert  "Mac" 
McCabe.  Jim  and  Mac  decided  that  a 
better  service  could  be  provided  if  they 
joined  forces  and  in  1913  their  two 
companies  merged  to  form  Merchants 
Parcel  Delivery,  a  name  more  in  keep- 
ing with  the  direction  they  wanted  the 
business  to  follow. 

By  1915,  the  firm  had  four  automo- 
biles, five  motorcycles  and  20  messen- 
gers. In  1916,  Charlie  Soderstrom 
became  a  partner  and  another  force 
on  the  management  team.  To  Charlie 
goes  much  of  the  credit  for  standardi- 
zation of  vehicles  suid  use  of  the  Pull- 
man Brown  color  which  identified  the 
company's  cars  and,  in  later  years, 
driver  uniforms. 

Yet  the  company  still  struggled  in 
search  of  a  direction.  George  Casey  re- 
called: "We  didn't  know  what  rates  we 
should  charge,  or  what  schedules  we 
should  keep  •  •  '."  It  took  the  advent 
of  World  War  I  and  three  major  new 
customers  to  give  the  young  firm  the 
direction  it  needed  to  help  shape  it 
into    a    thriving    consolidated    retail 


parcel    delivery    company    over    the 
three  decades  to  follow. 

THE  RETAIL  ERA 

It  was  1918— the  year  the  company 
clearly  became  the  consolidated  deliv- 
ery department  for  retail  department 
stores  and  specialty  stores. 

A  number  of  events  encouraged  the 
move  into  what  is  now  called  the  retail 
era  of  UPS.  World  War  I  had  made 
dramatic  changes  in  the  work  force, 
prompting  stores  to  consign  their 
parcel  deliveries  to  outside  companies. 
Three  stores:  Praser-Paterson, 
Rhodes,  and  Bon  Marche.  were  the 
first  major  department  stores  to  give 
Merchants  Parcel  Delivery  their  pack- 
age business. 

When  the  Seattle  operation  was  run- 
ning smoothly,  the  foimders  sought 
ways  to  expand  their  business.  In  De- 
cember 1918.  they  took  an  option  to 
purchase  a  small  delivery  company  in 
Oakland,  and  the  growth  was  on.  It 
was  in  Oakland  that  the  founders  de- 
cided to  change  the  name  of  the  firm 
to  United  Parcel  Service,  although  op- 
erations in  Seattle  remained  as  Mer- 
chants Parcel  Delivery  until  1925. 

With  Oakland's  operation  estab- 
lished, the  founders  set  their  sights  on 
Los  Angeles,  which  was  growing  faster 
than  any  other  American  city  in  1922. 
Development  here  was  not  easy,  but 
UPS  persevered,  confident  that  with 
high  standards  of  service  and  appear- 
ance—it could  win  the  trust  of  Los  An- 
geles businesses. 

It  did.  One  innovation  in  the  early 
days  of  Los  Angeles  was  establishment 
of  a  wholesale  business  patterned 
after  parcel  post  but  with  added  fea- 
tures to  meet  service  requirements  of 
shippers.  Inaugurated  in  1922,  United 
Express  Service  was  the  forerunner  of 
the  common  carrier  operation  which 
was  begun  in  earnest  in  the  1950's. 

In  1924,  UPS  established  subiu-ban 
operating  stations  in  Long  Beach  and 
Pasadena.  These  substations  filled  a 
need  for  the  first  feeder  runs  operated 
by  UPS. 

Attracted  by  the  outstanding  job 
UPS  was  doing  in  other  areas,  four  of 
the  five  largest  department  stores  in 
San  Francisco  invited  UPS  to  set  up  a 
delivery  service,  which  it  did  in  1925. 
Then,  in  1927,  Portland  called  for  UPS 
business 

By  the  late  1920's  UPS  operations 
overall  were  on  a  profitable  basis.  A 
holding  company  was  incorporated  in 
1927,  when  UPS  of  America  was  orga- 
nized. Managers  were  given  an  oppor- 
tunity to  become  shareowners  In  the 
business. 

Around  this  time.  Jim  and  Mac  made 
several  exploratory  trips  to  the  east 
coast  to  determine  delivery  needs  of 
New  York  merchants.  Jim  wrote:  "It  is 
strange  that  someone  has  not  discov- 
ered the  wonderful  opportimity  that 

exists   here.   Maybe  o\ir  chance  wiU 
come  some  day." 


Some  day  came  in  1930,  when  three 
stores.  Lord  &  Taylor.  James 
McCreery  and  Co.,  and  Hahnes  turned 
over  their  delivery  operations  to  UPS. 
Although  it  was  difficult  gaining  that 
foothold  in  New  York,  UPS  never  let 
go  of  the  commitment  to  high  stand- 
ards and  service.  Before  World  War  II, 
UPS  had  Inaugurated  retail  operations 
in  Cinciimati,  Milwaukee,  Philadel- 
phia, and  Chicago.  Thereafter,  De- 
troit, BflnneapoUs,  Pittsburgh,  and 
Cleveland  also  became  major  centers 
of  UPS  retail  delivery  operations. 

COMING  OP  AGE 

Expanded  retail  store  delivery  oper- 
ations. Improvements  In  package-sort- 
ing S3rstems  and  vehicles,  a  growing  ac- 
ceptance by  the  public  of  UPS  delivery 
as  part  of  American  tradition  and  a 
war— this  was  the  setting  as  UPS  en- 
tered another  new  era. 

There  were  many  forces  at  work  to 
help  UPS  take  the  bold  new  step  into 
common  carrier  operations.  During 
and  after  World  War  II,  retail  deliv- 
eries were  dramatically  reduced. 
Stores,  regulated  to  curtail  deliveries 
and  save  on  gas  and  rubber,  encour- 
aged shippers  to  carry  their  own.  Sub- 
urban branch  stores  and  shopping  cen- 
ters came  of  age,  further  encouraging 
the  drop  in  retail  store  deliveries.  Only 
because  UPS  was  serving  more  stores 
and  had  entered  more  cities,  did 
volume  continue  to  grow. 

At  the  same  time,  parcel  post  rates 
were  kept  far  below  cost  and  it  was  dif- 
ficult for  private  firms  to  keep  their 
rates  competitive.  In  1950,  Congress 
remedied  the  situation  by  putting  en- 
forcement teeth  into  the  law  requiring 
the  Postmaster  General  to  establish 
rates  that  covered  costs.  In  1951,  when 
parcel  post  rates  increased  again,  to 
more  than  double  the  pre-1949  level, 
private  carriers  could  finally  compete 
with  the  Postal  Service. 

It  was  decided  to  expand  the  compa- 
ny's limited  common  carrier  oi>eratlon. 
This  was  accomplished  by  extending 
to  northern  California  the  common 
carrier  service  then  being  rendered  in 
the  Los  Angeles  area  only. 

This  was  a  highly  regulated  busi- 
ness, and  Government  approvals  had 
to  be  secured  every  step  of  the  way. 
UPS'ers  began  what  was  to  become  30 
years  of  extensive  regulatory  applica- 
tions. After  proceedings  in  which  ship- 
pers testified  to  their  needs  for  service, 
UPS  secured  the  California  extension 
and  operations  began  Jan.  2.  1953. 
Two  other  common  carrier  seeds  were 
planted  in  that  year  operations  were 
Initiated  in  the  commercial  zones  of 
Chicago  and  New  York  City. 

The  retail  store  delivery  business 
continued  to  be  Important,  but  UPS 
soon  realized  that  future  growth 
would  lie  In  a  quality  parcel  delivery 
service  as  a  common  cairier  primarily 
in  competition  with  parcel  post.  To 
this  goal  UPS  set  its  full  energies.  All 
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gund  up. 


ITHm"***^  hr  that  taMorfe  tam  in 

IfM  tovard  r^fr""*'^  etmttt  ■enrtee. 

'UPS  toned  ahtad  into  one  of  tlie 

BMMt>iinpt«cedent«l  periodi  <rf  crowtto 

in  the  eompanjr's  ezirtcnee. 

Tbe  '-«—»'"»  ctfrter  detelopmento 
estcnded  into  tbe  IMirs  and  IflTCs  le- 
qiririnc  innovatianB  inequiment.  qrs- 
■ad  p**""*^  UF8  moved  ean- 
xatJng  it!  ovodtir  to 
flnt  in  aBaller  atcas,  tben  in 
^.^  oocm.  Alvays  It  deiMnetnted 
the  aMUtr  to  provide  the  taldMat  leir<^ 
of  eenrlee  at  nU»  equal  to  or  ' 
than  panel  post. 

AdiaMx  to  the  eliapter  on 
carrier  aenrtee  uiaeurred  in  IflTO.  when 
tbe  KX  gave  UPS  tbe  antbority  to 
fine  additional  Statca  and  tbe 
UniMd  witb  tbe  rest  of 


tbe 

In  Oititriiiiifr  ItM.  UFB 
IOC  antboritjr  to  remove  tbe  remain- 
ii«  ceograpliieal  restrietidna.  DPS  was 
finally  providing  lutaalate  aerrlee 
and  to  an  pointa  in  tbe  48  Statca. 

In  tbe  iwpanti— ».  intnatate  aerriee 
Ided  in  State  after  State.  By 
IMS.  UPS  faced  tbe  need  to  aeeore 
tetraatate  antbority  in  only  OUalioma 


In  ttaia.  ita  TStti  year.  DPS  baa  im- 
d  ita  aervfee  tbrooch  tbe  pur- 
!0f  21  BoeincTTI  aircraft  which 
it  laea  to  provide  fgpeditad  d^hiery 
aervfee  tbrouchoiit  our  ciuiiiitiy.  Wtout 
that  anaD  h*g*""«ng  in  Seattle  to 
today.  UPS  haa  extended  and  im- 
proved ttaaervioe  imtfl  no*,  it  provldea 
prompt,  dependable  delivery  to  every 
t  in  48  Statca  and  beyond. 


and  vaa  given 
tbe  Houae  for  1 
and  extend  bis 


UJ&  ACADEMY  OF  FREEDOM 

(Mr.  CXAUSEN 
pgmiiriopto 
— iniit^  and  to 
remarka.) 

Mr.  CLATOEN.  Mr. 
June  8  Prealdent  Reagan  addreaaed 
tbe  Fuiiament  of  Great  Britain.  In 
that  addreaa.  he  rhallmgrd  tbe  Weat- 
em  World  to  Join  tbe  United  Statca  in 
a  major  effort  to  promote  tbe  growth 
of  democraor— "a  cmaade  for  free- 
dom." Aa  rod  know,  the  Pinlrtrnr  haa 
initiated  a  comprefaenatve  itody  to  de- 
termlne  bow  tbe  United  Statca  can  re- 
aUae  tbia  goaL  Be  haa  called  upon  the 
Ooiwreai.  along  with  upnaiiitallwt 
of  ^Ttfpf  ■  labor,  and  other  major  in- 
atltutiona  in  oar  aodcty  for  Idtaa. 

Mr.  Speaker,  today  I  am  introducing 
IcgWation  which  propoaea  to  catabUab 
a  XJS.  Attm«— "y  of  Freedom  whoae 
function  iban  be  to  devdop  and  inure- 
ment programa  to  promote  tbe  growth 
of  democracy  and  free  and  open  aod- 
etiea  tbrougbont  tbe  worid.  I  believe 
that  tbia  propoaal  wfll  prove  to  be  a 
major  initiative  in  foaterfng  free  inati- 
totiona  and  the  infkaatmetare  of  de- 


mocracy. The  freedom  initiative  wbkdi 
I  am  propoaing  goca  wdl  beyond  the 
global  queat  for  peace-there  ia  peace 
In  Baat  Oermany.  Hungary,  and 
Cfeeebodovakia— but  ptaf*  wltboot 
fieedom  and  tbe  right  of  a^-detcrmi- 
nation  ia  contrary  to  lunnan  nature. 

I  would  Ifte  to  urge  my  eoOeaguca  to 
examine  tbia  propoaal  carefully. 

The  time  haa  oome  to  put  freedom 
on  tbe  move.  We  are  tbe  leading  advo- 
cates of  a  free  and  open  aodety.  Let  ua 
demoiMtrate  to  the  world  our  burning 
deabe  to  b^  peoirie  everywhere 
enjoy  the  beneftta  of  living,  worktaig 
and  reaUalng  a  quality  ot  Uf e— eoneiat- 
ent  with  their  own  ideala.  kleaa.  and 
goola.  Tbia  ia  in  marked  oontraat  to 
the  advoeatea  of  a  ekiaed-contnriled  ao- 
dety. I  aak  my  erileaguea  to  Jotai  me  In 
tbia  CTfWwg  freedom  initiative. 

By  Joining  in  the  Preaident's  "eru- 
Mde  for  freedom."  we  can  light  tbe 
darkest  comen  of  tbe  world— for 
people  who  hunger  for  a  better  Ufe. 


IN  HONOR  OFLT.  OOLl  DAVID  & 
08TERH0UT 

(Mr.  BADHAM  aafced  and  waa  given 
permtaaion  to  addrem  the  HOuae  for  1 
minute  and  to  revlae  and  extend  bia 
remarks.) 

Mr.  BADHAM  Mr.  Speaker.  I  would 
Uke  to  bring  to  tbe  attention  of  tbe 
COngrem  tbe  September  30.  1962.  Air 
Force  retbement  of  LL  CoL  Davki  S. 
Orterbout.  Offke  of  tbe  Secretary  of 
Def ene.  Leglatetive  AftelTL 

I  firrt  met  Dave  when  I  came  to  Oon- 
giCH  in  1876  and  he  waa  an  Air  Force 
Uaiaon  <rffioer  for  tbe  Houae.  During 
bto  tour  In  the  Uaiaon  Office  be  waa 
partiealarly  helpful  to  Membera  and 
their  atafb  in  underrtanding  Air  Force 
iaaucs  and  in  reaolving  oonatltuent 
proMema.  HIa  knowledge  of  tbe  Air 
Force,  bia  thorough  underrtandtaw  of 
congrearional  operationB  and  bia  ex- 
trem^y  peiaonaMe  manner  made  him 
very  popular  in  tbia  forum.  Since 
bebig  arieeted  to  coordinate  overall 
Deportment  of  Defenae  iaauea  with  the 
Houae.  Coiond  Oaterfaout  baa  beeome 
even  more  valuable  to  tbia  Nation.  He 
haa  demonatrated  a  comiriete  graap  (rf 
tbe  iaauea.  combining  a  dear-cut  un- 
derstanding of  Defenae  needi.  while 
mindful  of  tbe  reaponafUlitiea  of  tbe 
Armed  Servieca  Committer. 

There  ia  no  doubt  that  bia  preaence 
wm  be  aorely  mlaaed  by  the  Atar  Force, 
tbe  Defenae  Department,  and  by  tbe 
many  Mcmberi  of  Oongreaa.  who  have 
looked  to  btan  for  valuaUe  advice  and 
counael  in  recent  years. 

My  orileagnea  and  I  aalute  Cokmd 
Oaterhout  for  bia  dedicated  and  faith- 
ful aervioe  to  bia  uniform,  bis  Ood. 
and  bia  country.  All  bia  many  frlenda 
in  the  GoiWrcai  Join  me  in  wiabing  he 
and  bia  wife.  Priadlla.  continued  sue- 
and  good  fortune  aa  they  pume 


PROTECTION  OF  THE  HOUSE 
AGAINST  UNWARRANTED  IN- 
VASION BT  THE  EXECUTIVE 

(Mr.  GONZALEZ  aaked  and  waa 
given  permlaBion  to  addrem  the  Houae 
for  1  minute  and  to  reviae  and  extend 
bia  remarka.) 

Mr.  GONZAIXZ.  Mr.  Speaker.  I 
have  taitiodnoed  a  reaohition  today  in- 
volving a  nuitter  of  fundamental  con- 
stitutional duty  tor  the  Houae  to  pro- 
tect ttaelf  agalnat  unwarranted  fmn>- 
skm  by  the  executive.  Actiona  by 
ptriioe  acento  haye  always  been  tbe 
method  emirioyed  by  rutblem  Ungs 
who  wMied  to  compromise  or  deatroy 
the  independence  of  the  elected  repre- 
aentativcs  of  tbe  peofrte. 

In  the  present  caae.  we  have  a  ocri- 
league  who  invited  a  pcrilee  agent  or 
agenta  to  carry  out  undercover  oper- 
atloni  on  the  premlaea  of  tbe  Houae. 
who  allowed  that  agent  or  agenta  to 
poae  aa  HOuae  staff,  and  who  tben  ac- 
euaed  ate  membera  of  illegal,  poaaibly 
criminal  miaeonduct.  The  gentleman 
tai  queatkm  (Mr.  Doaav)  tben  refoaed 
to  provide  any  evidence  to  aupport  his 
afniMtions.  nor  even  the  namea  of 
thoae  indlvldnala  be  t^**—*^  to  have 
vfcriated  dvO  or  criminal  laws. 

At  the  very  least,  thoae  actiona  im- 
pu0ied  tbe  Houae.  More  fundamental- 
ly, they  are  predaely  tbe  Und  of  ac- 
tiona that  canaed  the  Ftamera  of  tbe 
Contitution  to  provkle  tbe  congrea- 
skmal  privilege  a6ataist  executive  har- 
•mment  and  bifimidation.  Tbe  au- 
Umhs  of  tbe  Constitution  never  would 
have  tirierated  the  Und  of  poUoe  activ- 
ity tanrited  by  tbe  gentleman  from 
California,  and  would  never  have  tol- 
erated bia  aubaequent  aeeuaationa, 
wbldi  he  refuaed  to  support  with  any 
abred  of  ftet  or  evfalenee.  These  ae- 
tioM  were  diahonoraUe.  they  were  an 
bnproper  uae  of  Houae  ffedUtiea  and 
privOecea.  and  tbe  Houae  ought  not 
leave  undiaUenced  this  daageroua  vig- 
amwMmm*  wUdi  Ultimate  Invltea  ex- 
ecutive haraament  and  intimidation 
that  dearly  would  oompromiae  tbe  in- 
dependence and  taitegnty  of  tbe  Houae 
aa  tbe  fredy  eleeted  legidative  body  of 
tbe  peo^  The  eonstitutianal  privi- 
lege exlata  to  order  that  we  may  speak 
and  act  fredy-^or  if  tbe  repreaenta- 
tivea  of  tbe  peofrie  cannot  be  free  from 
liiiamimiir  Intimklafion.  or  entrap- 
ment, tbe  people  themadvea  cannot  be 
free.  That  ia  tbe  iaaue  here,  and  it  ia  a 
matter  that  cannot  be  ignored  by  any 
legMative  body  that  la  cognimnt  of 
the  fragility  of  political  freedom. 

MILITART  CONSTRUCTION 
APPROPRIATION  BILL  1868 


Mr.  FROST.  Mr.  Speaker,  by  dlree- 
tkm  of  tbe  Committee  on  Rulea.  I  call 
up  Houae  Readution  561  and  aak  for 
tta  immediate  conaklcration. 

Tbe  Clerk  read  tbe  reatdution.  aa  f(rt- 

lOWK 


UM 


RAJIA' 


noir 


AugUMt 


CON^USSSIQNAL  KBCCHU)— HOUSE 


UMI 


22264 

volunteers,  and  to  retain  this  system 
we  must  fulfill  our  commitments.  We 
need  to  demonstrate  that  we  recognize 
the  worth  of  each  person  in  the  mili- 
tary by  creating  an  environment  that 
is  conducive  to  professional  and  moti- 
vated work.  You  will  find  in  this  bill 
new  or  modernized  unaccompanied 
personnel  housing— barracks— for  al- 
most 30.000  people.  This  is  the  largest 
peacetime  housing  improvement  pro- 
gram ever  recommended.  The  $2.8  bil- 
lion family  housing  appropriation  and 
other  support  facilities  will  improve 
substantially  the  quality  of  life  in  the 
military. 

The  committee  has  also  made  a  con- 
certed effort  to  provide  funding  for 
improvements  in  Europe  and  the  Per- 
sian Gulf  to  support  improved  readi- 
ness and.  in  the  case  of  Europe,  to  ad- 
dress long  neglected  needs.  You  will 
find  that  in  our  report  we  have  been 
quite  critical  of  the  lack  of  our  NATO 
allies  and  Japan  to  be  more  responsive 
to  the  need  for  increased  defense  ex- 
penditures. We  have  specified  areas 
that  the  Department  of  Defense  is  to 
pursue  in  order  to  obtain  more  sup- 
port from  our  NATO  allies  and  Japan. 
The  committee  has  also  recommend- 
ed changes  to  be  made  in  DOD  policy 
that  will  lead  to  savings  in  defense 
spending.  For  instance,  in  the  area  of 
planning  and  design,  the  committee 
has  insisted  on  the  development  of  an 
aggressive  program  to  pursue  architect 
and  engineer  liabilities  and  cost  in- 
creases due  to  contract  modifications 
and  change  orders.  In  the  NATO  in- 
frastructure area,  more  than  $150  mil- 
lion in  recoupments  owed  to  the 
United  States  have  been  identified 
that  are  to  be  pursued  and  paid. 

In  determining  what  reductions 
could  be  made  to  the  program,  the 
committee  followed  a  general  thnist: 

First,  eliminate  overseas  projects 
that  have  either  uncertain  coimtry-to- 
country  agreements  or  uncertain 
building  plans.  Estimated  savings:  $350 
million. 

Second,  eliminate  overseas  projects 
that  can  or  should  be  funded  through 
NATO  or  host-nation  support.  Esti- 
mated savings:  $55  million. 

Third,  concur  in  the  Armed  Services 
Committee  authorization  reductions. 
Estimated  savings:  $300  million. 

Fourth,  eliminate  construction  for 
programs  in  which  program  decisions 
have  not  been  approved  by  Congress. 
This  includes  MX,  ballistic  missile  de- 
fense, and  binary  chemical  programs, 
none  of  which  can  be  under  construc- 
tion in  fiscal  year  1983  because  of  deci- 
sion delays.  Estimated  savings:  $300 
million. 

Fifth,  eliminate  projects  that  are  not 
fully  justified  or  are  too  costly.  Also, 
eliminate  or  reduce  funding  for  nonde- 
fense  items.  Estimated  savings:  $170 
million. 

Sixth,  reduce  NATO  infrastructure 
to  reflect  fiscal  year  1983  recoupments 
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and  fiscal  year  1982  carryover.  Esti- 
mated savings:  $50  million. 

Seventh,  reduce  per  unit  cost  of 
family  housing  by  10  percent  because 
of  good  bidding  climate.  Estimated 
savings:  $25  million. 

Eighth,  reduce  high  overhead  and 
non-cost-effective  family  housing 
items.  Estimated  savings:  $100  million. 
Ninth,  apply  savings  from  good  1981 
and  1982  bids  toward  fiscal  year  1983 
project  funding.  Estimated  savings: 
$90  million. 

In  order  to  take  advantage  of  the 
current  good  bidding  climate,  the  com- 
mittee has  recommended  funding  sev- 
eral authorized  projects  in  the  United 
States  that;  Tirst  can  be  under  con- 
struction in  fiscal  year  1983;  Second, 
have  a  firm  defense  justification;  and 
Third  will  offset  higher  costs  in  future 
years. 

I  urge  the  swift  adoption  of  this  bill 
for  two  important  reasons:  First,  so 
that  the  Department  can  proceed  with 
programs  that  provide  for  an  essential 
foundation  to  our  defense  needs:  and 
second,  to  provide  $4  billion  for  con- 
struction within  the  United  States, 
thereby  providing  250.000  jobs  in  con- 
struction and  related  industries.  Our 
action  today  will  lead  to  an  early  initi- 
ation of  both  of  these  priorities. 

Mr.  Chairman,  the  committee  is  rec- 
ommending appropriations  totaling 
$7,000,249,000  for  military  construc- 
tion projects  for  the  Department  of 
Defense  and  for  family  housing.  The 
committee's  recommendations  reflect 
the  current  fiscal  and  economic  condi- 
tions of  the  coimtry  and  weigh  the 
highest  priority  military  requirements 
against  the  need  for  fiscal  restraint. 

The  recommendation  is 

$1,211,578,000  below  the  President's 
request  and  $61,003,000  below  the 
final  amount  appropriated  in  fiscal 
year  1982. 

The  committee  conducted  a  thor- 
ough and  comprehensive  review  of  this 
year's  request,  'nolding  22  different 
hearings  on  individual  functional 
areas  of  the  program.  The  areas  fo- 
cused on  especially  were  the  Persian 
Gulf/Indian  Ocean  construction.  MX 
missile  program.  NATO  and  European 
construction,  the  Caribbean  Basin,  the 
security  of  nuclear  weapons,  quality  of 
life  in  the  military,  and  planning  and 
design.  I  will  highlight  a  number  of 
major  recommendations,  which  are  ex- 
plained in  more  detail  in  the  commit- 
tee report. 

PERSIAN  GULF/INDIAN  OCEAN 

The  committee  supports  the  contin- 
ued development  of  necessary  capabili- 
ties in  the  Persian  Gulf  area.  The  ex- 
pansion and  enhancement  of  existing 
facilities  will  help  assure  a  continued 
flow  of  oil  from  the  region  while  re- 
specting the  sovereignty  of  foreign 
states.  A  total  of  $700  million  has  been 
provided  by  the  United  States  in  the 
last  2  years  for  the  development  of  fa- 
cilities in  Diego  Garcia.  Kenya.  Oman, 


Somalia,  and  Portugal.  The  comple- 
tion of  facilities  planned  or  under  con- 
struction at  these  locations  will  cost 
the  United  States  an  additional  $400 
million,  of  which  $156  million  has 
been  approved  for  fiscal  year  1983. 
This  program  will  provide  the  United 
States  access  to  six  separate  airfields 
and  three  ports  in  the  immediate  Per- 
sian Gulf  area,  as  well  as  providing  a 
large  capability  for  air  and  sea  support 
from  Diego  Garcia  and  Lajes,  Portu- 
gal. 

Clearly  the  United  SUtes  has  as- 
simied  the  leading  role  for  maintain- 
ing the  stability  of  this  region.  Neither 
our    NATO    allies    nor    Japan,    who 
import  over  70  percent  of  their  oil 
from  the  Persian  Gulf  region,  have 
taken   any   steps   to  support   facility 
construction  in  the  region  or  to  devel- 
op other  types  of  offsets  to  the  large 
U.S.  investment.  In  fact,  certain  West- 
em  European  countries  have  recently 
concluded    arranp'ements   to   build   a 
natural  gas  pipeline  from  the  Soviet 
Union.  The  United  States  has  assumed 
total   responsibility   for   assuring   the 
flow  of  oil  from  the  region  at  a  time 
when  we  Import  less  than  10  percent 
of  our  oil  from  there.  Neither  the  De- 
partment of  State  nor  the  Department 
of  Defense  has  taken  any  action  on 
the   committee's   recommendation   of 
the  past  2  years  to  develop  and  aggres- 
sively pursue  new  burden-sharing  con- 
cepts with  NATO  countries  and  Japan. 
The  Department,  in  addition  to  the 
funding    mentioned    earlier,    has    re- 
quested   $178,600,000    in    fiscal    year 
1983  to  initiate  construction  of  an  ad- 
ditional facility  at  Ras  Banas,  Egypt. 
The  total  known  cost  of  construction 
and  minimal  pre-posltioned  equipment 
for  this  facility  is  $948  million.  The 
Congress  denied  funding  of  the  initial 
construction   requests    in   fiscal   year 
1982     because     of     the     preliminary 
nature  of  development   plans.   Addi- 
tionally, however,  the  House  objected 
to  the  development  of  Ras  Banas  be- 
cause of  the  lack  of  alUed  support,  the 
lack   of   a   country-to-country   agree- 
ment, program  uncertainties,  and  the 
need  to  more  closely  examine  other  fa- 
cilities in  the  region.  Despite  these 
concerns   the   Department   submitted 
an   identical  request  as  part  of  the 
fiscal  year  1982  supplemental,  which 
the  House  rejected. 

The  committee  has  approved  re- 
quests for  funding  at  the  authorized 
level  for  all  locations  except  Ras 
Banas  in  order  that  those  facilities  al- 
ready planned  or  under  construction 
can  be  completed.  The  committee  has 
again  rejected  the  current  plan  for 
Ras  Banas  and  denied  all  funds  re- 
quested to  initiate  construction. 

CARIBBEAN  BASIN 

The  fiscal  year  1983  military  con- 
struction request  included  funding  in 
three  areas  of  the  Caribbean  Basin. 
The  committee  has  recommended  the 
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$8  million  requested  for  Panama  and 
the  $25  million  requested  at  Quanta- 
namo  Bay,  Cuba. 

The  executive  branch  also  requested 
$21  million  for  facility  improvements 
at  two  airfields  in  Honduras.  The  au- 
thorization was  not  approved  because 
of  the  lack  of  the  necessary  coimtry- 
to-country  agreement  and,  therefore, 
appropriations  for  these  airfields  have 
not  been  recommended. 

The  committee  feels  that  the  De- 
partment should  proceed  cautiously  in 
expanding  the  Caribbean  Basin  access 
program.  The  committee  believes  that 
if  further  access  were  required  into 
Central  America,  the  facilities  pro- 
posed in  Honduras  could  prove  valua- 
ble. 

EXmOPEAN  CONSTRaCTIOH  PHOGRAII 

The  eommittee  has  recommended 
more  than  $2  billion  in  military  con- 
struction and  family  housing  improve- 
ments for  Europe.  This  includes  ap- 
proximately $700  million  for  military 
construction  projects  at  D.S.  installa- 
tions, $325  million  for  the  NATO  in- 
frastructure program,  and  more  than 
$1  billion  for  family  housing  construc- 
tion, improvements,  operations,  and 
maintenance. 

In  the  past  there  has  not  been 
enough  attention  paid  to  addressing 
the  large  backlog  in  military  construc- 
tion and  famUy  housing  improvements 
in  Europe.  This  year's  program  funds 
substantial  improvements  in  areas 
from  tank  hard  stands  to  major  in- 
creases for  the  maintenance  of  family 
housing  units.  In  every  area  the  pro- 
gram recommended  is  the  largest  ever 
provided  for  Europe. 

The  committee  feels  that  the  United 
States  is  proceeding  with  too  many 
unilateral  funding  programs  overseas. 
The  increases  to  fund  facility  improve- 
ments in  Europe  have  been  made  this 
year  in  order  not  to  deprive  our  own 
service  members  of  decent  living  and 
working  conditions.  Further  increases 
in  unilateral  funding  will  be  reviewed 
against  the  Department's  success  in 
obtaining  more  host  nation  and  allied 
support. 

The  committee  has  deferred  without 
prejudice  the  prefinancing  of  $28  mil- 
lion for  collocated  bases  in  NATO. 
Last  year  the  committee  insisted  that 
the  U.S.  mission  proceed  to  accelerate 
the  priority  of  this  program  within  the 
NATO  infrastructure  program.  The 
committee  is  pleased  to  note  that 
NATO  has  recently  moved  forward  $32 
million  for  COB  funding  that  had 
been  planned  for  later  years.  The  com- 
mittee feels  that  this  is  a  positive 
result  of  efforts  by  the  U.S.  delegation 
and  should  be  pursued  for  each  NATO 
slice. 

Also  the  committee  has  stated  its 
belief  that  the  NATO  infrastructure 
program  presents  an  excellent  oppor- 
tunity for  our  NATO  allies  to  increase 
their  funding  of  construction  projects 


to  offset  U.S.   costs   in   the  Persian 
Gulf. 

The  committee  has  also  included 
language  expressing  concern  that  U.S. 
contractors  have  consistently  not  been 
given  a  fair  opportiuiity  to  bid  on 
NATO  projects. 

MASTEK  RESTATIONING  PLAN 

The  Department  is  proceeding  in  the 
right  direction  to  seek  and  obtain  both 
approval  and  financial  support  from 
the  Federal  Republic  of  Germany  for 
the  proposed  $1.2  billion  master  resta- 
tioning  plan  in  Germany.  However, 
the  committee  is  disappointed  that  the 
German  Government  has  not  made 
firm  financial  commitments  to  the  re- 
stationing  plan. 

The  master  restationing  plan  as  now 
proposed  will  relocate  approximately 
20,000  U.S.  personnel  in  3  U.S.  Army 
brigades  from  their  pressnt  decentral- 
ized locations  in  the  western  part  of 
Germany  to  three  forward  locations. 
This  is  an  opportunity  for  the  United 
States  to  improve  its  facilities  in 
Europe  in  an  orderly,  well-plarmed 
matter.  The  master  restationing  plan 
also  provides  an  opportunity  to  build 
the  type  of  bases  our  persormel  de- 
serve and  provides  for  improved  readi- 
ness. 

Last  year  $18  million  was  provided 
for  various  facilities  at  Vilseck,  Ger- 
many, as  advanced  funding  for  the 
first  state  of  the  program.  The  Con- 
gress showed  its  support  for  the  pro- 
gram in  the  hope  of  attracting  a  like 
response  from  the  German  Govern- 
ment. Additional  facilities  requested 
for  this  purpose  this  year  were  not 
funded.  The  committee  Is  hopeful  of 
some  positive  sign  from  the  Germans 
prior  to  conference  on  this  bill. 

HOST  NATION  SUPPORT 

The  committee  feels  that  current  de- 
fense burden  sharing  is  wholly  incon- 
sistent with  economic  realities.  The 
situation  is  much  changed  from  the 
early  postwar  period  when  it  was 
widely  recognized  that  the  United 
States  would  have  to  carry  th-3  major 
free  world  defense  load.  Today  our 
NATO  allies  and  Japan  have  gross  na- 
tional products  that  are  proportionally 
not  far  from  that  of  the  United  States. 

The  United  States  has  increased  its 
defense  spending  by  an  average  of  4.6 
percent  during  the  past  3  years,  and 
even  larger  increases  will  be  realized 
this  year.  Our  NATO  allies  have  in- 
creased their  spending  by  an  average 
of  2.2  percent  during  the  same  period. 
Japan  has  realized  real  growth  of  ap- 
proximately 4  percent.  As  the  United 
States  significantly  increases  its 
spending  on  defense,  other  countries 
should  develop  host  nation  programs 
to  reduce  the  U.S.  costs  associated 
with  the  maintenance  of  large  num- 
bers of  U.S.  troops  and  dependents  sta- 
tioned abroad. 

The  following  are  presented  as  areas 
that  should  be  pursued  by  the  Depart- 
ment: (1)  Increased  support  for  unac- 


companied housing,  family  housing, 
and  operational  facilities  in  NATO 
countries,  Japan,  and  Korea;  (2)  fund- 
ing commitment  from  the  Federal  Re- 
public of  Germany  for  the  master  re- 
stationing program  in  Germany;  (3) 
specific  increases  in  host  nation  sup- 
port to  offset  U.S.  construction  costs 
associated  with  the  Persian  Gulf  con- 
struction program;  and  (4)  increased 
emphasis  on  peacetime  host  nation 
support. 

SECITRITY  OP  NUCLKAR  WEAFOIIS 

The  committee  is  alarmed  at  the 
slow  progress  being  made  by  the  De- 
partment in  providing  security  for  nu- 
clear weapons.  The  program  has  been 
fully  funded  by  Congress. 

A  major  problem  in  implementing 
the  program  is  the  lack  of  expeditious 
coordination  within  the  NATO  con- 
struction program.  The  committee  rec- 
ommends that  the  Department  ad- 
dress this  problem  at  the  highest  level 
and  desires  confirmation  from  the  Sec- 
retary of  Defense  that  he  has  ex- 
pressed his  concern  over  this  issue  to 
NATO  officials. 

MX  MISSILE  PROGRAM 

The  committee  has  not  recommend- 
ed the  $207  million  requested  for  con- 
struction of  the  initial  portions  of  the 
interim  basing  of  the  MX  missile 
system.  It  is  the  committee's  feeling 
that  military  construction  funding  for 
MX  basing  should  follow  firm  policy 
decisions  on  site-specific  basing  pro- 
posals. 

The  Department  recently  an- 
nounced its  intentions  to  review  yet 
another  approach  to  basing  the  MX 
missile.  This  proposal  is  called  closely 
spaced  basing,  and  is  known  as  "dense 
pack."  It  is  unclear  to  the  committee 
how  the  "dense  pack"  plan  relates  to 
the  three  areas  of  research  proposed 
last  year. 

The  committee  does  not  recommend 
proceeding  with  design  or  construction 
associated  with  basing  the  MX  missile 
until  specific  program  and  site  deci- 
sions on  the  near  term  plan  have  been 
resolved. 

Almost  a  year  after  the  near-term 
plan  was  selected,  no  site  has  been  an- 
nounced, environmental  impact  assess- 
ments or  studies  have  not  been  initiat- 
ed, and  consequently  no  design  work 
can  begin.  As  a  result,  the  fiscal  year 
1983  near-term  MX  request  is  funding 
in  search  of  a  program  and,  if  ap- 
proved, would  be  tantamount  to  hand- 
ing the  Department  a  blank  check. 

Since  site  decisions  on  the  near-term 
plan  have  been  so  delayed,  the  com- 
mittee feels  that  <lhe  Department 
should  evaluate  the  interim  plan  to- 
gether with  the  long  term  program.  If 
the  executive  branch  fulfills  its  plan- 
ning promises  and  is  ready  to  an- 
nounce its  long  term  plan  by  July  1, 
1983,  or  before,  it  may  be  possible  to 
proceed  with  only  one  permanent 
basing  plan. 
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4UAUTT  or  UFl  ni  THE  MIUTAKT 

Improving  the  quality  of  living  and 
working  conditions  in  the  military  is 
an  essential  factor  in  the  Improvement 
of  overall  readiness.  The  committee 
has  made  a  determined  effort  to  fund 
quality  of  life  projects  that  were  re- 
quested and  authorized.  Additionally, 
'  the  committee  has  recommended 
adding  more  than  $230  million  to  the 
Department's  request  to  provide  for 
additional  quality  of  life  programs. 
This  will  provide  for  an  additional 
$100  million  for  unaccompanied  per- 
sonnel housing  facUities.  $100  million 
for  improved  working  facilities,  and 
more  than  $30  million  for  increased 
family  housing  maintenance  in 
Europe. 

PLAimniG  AHD  DKSIOII 

Because  of  rapid  increases  in  the 
(Onds  requested  for  these  purposes 
and  the  too  frequent  occurrence  of 
cost  overruns  and  reprogramings,  the 
committee  conducted  an  in-depth 
study  into  this  process.  It  revealed 
both  strengths  and  weaknesses  in  this 
area.  The  committee  has.  as  a  result, 
reqxiired  more  stringent  contract 
modification  and  change  order  proce- 
dures for  field  offices,  encouraged 
greater  use  of  value  engineering,  and 
more  vigorous  pursuant  of  architect 
and  engineer  liability. 

DfntGT 

The  committee  has  approved  all 
funds  requested  for  energy  conserva- 
tion and  has  urged  the  Department  to 
request  necessary  funds  to  achieve  its 
goal  of  20  percent  reduction  in  energy 
consumption  by  1985. 

The  general  provision  in  the  bill  gov- 
erning the  application  of  solar  erergy 
has  been  deleted,  because  it  was  re- 
cently made  permanent  law  in  other 
legislation.  As  a  result,  however,  the 
discount  rate  used  to  calculate  life 
cycle  costs  has  been  changed  from  7 
percent  to  10  percent. 

The  committee  has  also  requested 
the  Department  to  review  potential 
sites  for  development  of  geothermal 
energy  resources. 

mUTAHY  COltSTROCnOM,  ARMT 

The  committee  Is  recommending  ap- 
propriations totaling  $941,570,000  for 
military  construction.  Army.  This  is 
$158,630,000  less  than  the  amount  re- 
quested and  $2,131,000  less  than  the 
amount  appropriated  in  fiscal  year 
1982.  The  major  reductions  are  the 
binary  munitions  facility  in  Pine 
Bluff.  Ark.;  RDF  facUities  at  Ras 
Banas.  Egypt;  a  host  of  various  facili- 
ties failing  authorization;  and  a  gener- 
al reduction  of  $40  million.  The  com- 
mittee has  added  a  number  of  new 
barracks  projects  to  reduce  the  back- 
log of  substandard  spaces. 

muTART  coitsntccnoif ,  navy 

The  committee  is  recommending  ap- 
propriations totaling  $1,120,813,000  for 
military  construction.  Navy.  This  is 
$87,487,000  less  than  the  request  and 
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$330,580,000  less  than  the  amount  ap- 
propriated in  fiscal  year  1982.  Major 
reductions  include  a  host  of  various  fa- 
cilities failing  authorization,  five 
projects  with  a  low  design  status,  and 
a  general  reduction  of  $45  million.  The 
committee  has  added  several  projects 
to  modernize  and  enhance  the  capa- 
bilities of  the  Nation's  shipyards.  The 
committee  has  also  approved  the  full 
request  of  the  Marine  Corps. 

mUTAKT  COK8THUCTIOW,  AIR  FORCE 

The  committee  Is  recommending  ap- 
propriations totaling  $1,420,825,000. 
This  is  $660,975,000  below  the  amount 
requested  and  $124,926,000  less  than 
the  amount  provided  in  fiscal  year 
1982.  Major  reductions  include  RDF 
facilities  at  Ras  Banas,  Egypt;  MX 
missile  basing  construction;  a  host  of 
facilities  failing  authorization;  plan- 
ning and  design;  and  collocated  operat- 
ing bases.  Major  increases  include  vari- 
ous barraclts  projects  and  industrial 
facilities. 

IdUTARY  CONSTRUCTION,  DEFENSE  AGENCIES 

The  committee  is  recommending 
$289,145,000  for  military  construction, 
defense  agencies.  This  is  $119,755,000 
below  the  amount  requested  and 
$17,345,000  less  than  the  amount  pro- 
vided in  fiscal  year  1982.  Major  reduc- 
tions include  the  Mariana  Islands  land 
lease,  emergency  construction,  and  a 
European  war  headquarters  facility. 

NATO  INFRASTRUCTURE 

The  committee  is  recommending  ap- 
propriations totaling  $325  million  for 
NATO  infrastructure.  This  is  $20  mil- 
lion less  than  the  amount  requested 
and  $60  million  less  than  the  amount 
provided  in  fiscal  year  1982. 

MILITARY  CONSTRUCTION,  RESERVE 
COMPONENTS 

The  committee  is  recommending  ap- 
propriations totaling  $285,458,000  for 
military  construction  for  the  Reserve 
components.  This  is  $23,958,000  more 
than  the  amount  requested  and 
$25,013,000  less  than  the  amoimt  ap- 
propriated in  fiscal  year  1982.  The 
committee  has  added  several  projects 
to  accelerate  replacement  and  modern- 
ization of  needed  facilities  but  has  rec- 
ommended adding  only  projects  that 
are  at  a  sufficient  design  level  to  allow 
construction  in  fiscal  year  1983. 

FAMILY  HOUSING,  ARMY 

The  committee  is  recommending  ap- 
propriations totaling  $1,054,610,000  for 
family  housing.  Army.  This  is 
$37,343,000  less  than  the  amount  re- 
quested and  $189,210,000  above  fiscal 
year  1982  appropriations  as  allocated. 
The  committee  has  made  reductions 
where  better  management,  more  em- 
phasis on  energy  conservation,  more 
realistic  cost  estimates  for  new  con- 
struction, and  a  limitation  on  the 
amount  invested  in  foreign-owned 
housing  will  lead  to  cost  savings. 

FAMILY  HOUSING.  NAVY 

The  committee  is  recommending 
$741,400,000  for  family  housing.  Navy. 


This  is  $55,444,000  below  the  amount 
requested  and  $130,325,000  above  the 
fiscal  year  1982  appropriation  as  allo- 
cated. The  committee  has  made  reduc- 
tions where  better  management,  more 
emphasis  on  energy  conservation, 
more  realistic  cost  estimates  for  new 
construction,  and  a  limitation  on  the 
amount  invested  in  foreign-owned 
housing  will  lead  to  cost  savings. 

FAMILY  HOUSING,  AIR  FORCE 

The  committee  is  recommending 
$929,271,000  for  family  housing.  Air 
Force.  This  is  $59,814,000  less  than  the 
budget  estimate  and  $134,235,000 
above  the  fiscal  year  1982  appropria- 
tion as  allocated.  The  committee  has 
made  reductions  where  better  manage- 
ment, more  emphasis  on  energy  con- 
servation, more  realistic  cost  estimated 
for  new  construction,  and  a  limitation 
on  the  amount  invested  in  foreign- 
owned  housing  will  lead  to  cost  sav- 
ings. 

FAMILY  HOUSING,  DEFENSE  AGENCIES 

The  committee  is  recommending 
$14,233,000  for  family  housing.  De- 
fense agences.  This  is  $4,088,000  below 
the  amount  requested  and  $1,310,000 
above  the  fiscal  year  1982  appropria- 
tion as  allocated.  The  committee  has 
made  reductions  where  better  manage- 
ment, more  emphasis  on  energy  con- 
servation, more  realistic  cost  estimates 
for  new  construction,  and  a  limitation 
on  the  amount  invested  in  foreign- 
owned  housing  win  lead  to  cost  sav- 
ings. 

ROMECWNERS  ASSISTANCE  FUND 

The  committee  has  recommended  $2 
million  to  insure  payment  to  individ- 
uals who  are  forced  to  dispose  of  their 
homes  due  to  base  closure  or  reduction 
in  scope  of  operations. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OINN.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Aodabbo).  the 
chairman  of  the  Defense  Appropria- 
tions Subcommittee. 

Mr.  ADDABBO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  take  this  opportunity  to  rise  in 
support  of  this  legislation,  but  more 
important  to  wish  our  colleague,  the 
gentleman  from  Georgia— the  next 
Governor  of  Georgia— the  best.  This 
will  probably  be  the  last  time  he  will 
be  handling  this  bill— military  con- 
struction—as the  chairman.  We  lose 
the  gentleman  to  the  State  of  Georgia. 
We  know  the  gentleman  will  be  suc- 
cessful In  the  forthcoming  primary 
and  election  in  NoveflnBier. 

The  gentleman  has  been  a  great 
chairman  of  the  subcommittee  and  he 
also  has  been  helpful  to  me  as  a 
member  of  my  Subcommittee  on  De- 
fense Appropriations.  The  gentleman 
has  been  a  great  supporter  of  the  De- 
fense Department  and  a  great  fighter 
of  waste  in  defense  spending. 

The  gentleman's  leaving  for  Georgia 
as  Its  Governor  will  be  a  great  win  for 
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them  and  a  great  loss  to  me  and  my 
committee  and  the  entire  country  and 
the  Congress. 

We  wish  the  gentleman  well  and 
commend  the  gentleman  on  the  great 
service  to  the  subcommittee,  to  the 
Committee  on  Appropriations,  and  to 
all  Americans. 

Mr.  GINN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  optimism  with 
regard  to  my  future.  Of  course,  I 
thank  the  gentleman  for  the  great 
work  and  great  distance  the  gentle- 
man has  been  to  me  as  chairman  of 
Military  Construction  and  for  permit- 
ting me  to  serve  with  the  gentleman 
on  the  Subcommittee  on  Defense  Ap- 
propriations. 

I  thank  the  gentleman  very  much. 

D  1850 

Mr.  ADDABBO.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  REGULA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
also  want  to  add  my  words  of  con- 
gratulations with  the  chairman  for  his 
excellent  work.  He  has  provided  out- 
standing leadership  on  the  Military 
Construction  Subcommittee.  The  gen- 
tleman has  been  totally  free  from  par- 
tisanship. Every  effort  was  made  on 
the  part  of  the  chairman  to  allow  all 
points  of  view  adequate  time  to  be 
heard  and  to  recognize  and  evaluate 
these  in  a  very  responsible  way. 

We  will  lose  the  gentleman  to  the 
Governor's  office  in  Georgia,  but  It 
will  be  a  gain  for  the  people  there.  I 
am  quite  sure  he  will  provide  to  the 
people  of  Georgia  the  same  leadership, 
the  same  freedom  from  partisanship 
that  has  characterized  the  chairman's 
stewardship  in  this  Military  Construc- 
tion Subcommittee. 

Mr.  Chairman,  military  construction 
is  not  a  glamorous  subject.  Our  hear- 
ings are  not  overwhelmed  with  TV 
cameras  or  large  audiences.  Our  ex- 
penditures do  not  shoot.  They  do  not 
fly.  They  do  not  sail.  They  do  not  dive, 
but  military  construction  is  the  fabric 
of  an  effective  national  security. 

I  would  point  out  a  couple  things  to 
my  colleagues  and  that  is  that  military 
construction  precedes  weapons  sys- 
tems. You  can  have  a  lot  of  airplanes, 
you  can  have  a  lot  of  ships,  you  can 
have  a  lot  of  tanks  and  troops,  but  if 
you  do  not  have  adequate  construc- 
tion, you  are  not  going  to  be  able  to 
use  those  systems  effectively.  It  is  our 
responsibility  to  be  sure  that  we  have 
the  airfields,  that  we  have  the  Army 
bases,  that  we  have  the  naval  bases, 
that  we  have  the  necessary  facilities 
for  troops,  that  we  have  all  the  things 
that  go  with  systems. 

Therefore,  our  committee  has  to  be 
out  front  in  determining  defense 
policy,  because  as  new  systems  come 
on  stream,  it  is  our  responsibility  to 
make  sure  that  adequate  construction 
and  adequate  facilities  resulting  from 
that  construction  are  available. 


Second— and  I  think  a  point  that  is 
oftentimes  missed— is  that  military 
construction  represents  a  Nation's  for- 
eign policy,  a  decision  as  to  whether 
we  will  build  facilities,  be  it  in  Oman, 
be  it  in  the  Caribbean,  be  it  in  Hawaii, 
be  it  in  South  Korea,  all  flow  from  the 
foreign  policy  decisions  of  the  United 
States. 

Therefore,  judgments  as  to  what 
tj^pe  of  construction,  the  length  that  it 
will  serve,  where  it  will  be  located,  all 
are  effective  instruments  of  foreign 
policy  and.  therefore,  are  important 
decisions,  because  as  the  United  States 
reaches  out  to  provide  for  free  world 
security— and  ours  is  part  of  that— the 
decisions  on  construction  of  facilities 
become  extremely  vital.  This  is  reflect- 
ed in  Ehirope.  It  is  reflected  in  the 
Middle  East.  It  is  reflected,  as  I  men- 
tioned, in  the  Caribbean. 

I  would  say  this,  that  the  burden  of 
this  responsibility  was  clearly  under- 
stood and  respected  by  the  members 
of  the  Military  Construction  Subcom- 
mittee. Just  a  few  minutes  ago  we 
completed  work  on  a  tax  reform  bill. 
What  we  did,  in  effect,  is  take  some  of 
the  hard-earned  dollars  of  the  Ameri- 
can people  to  fund  the  necessary  pro- 
grams of  these  United  States  through 
the  Federal  budget.. 

It  is  our  responsibility  as  a  foUowup 
to  that  action  to  manage  those  dollars 
carefully,  to  insure  that  we  give  value 
received  to  the  taxpayers  that  have  to 
share  part  of  their  earnings  with  their 
Government. 

I  would  mention  that  many  times 
we,  as  Members,  hear  the  statement  at 
home  that  we  ought  to  cut  military 
spending.  There  is  a  concern  that  we 
do  not  always  get  a  dollar's  worth  of 
value  for  a  dollar  expended  in  military 
activities.  Certainly  as  we  reflect  on 
the  decision  of  this  body  a  few  min- 
utes ago  to  raise  revenues,  we  have  to 
look  at  what  this  bill  accomplishes  in 
that  respect. 

The  chairman  has  outlined  very  well 
the  fact  that  our  bill  is  about  $1,200 
million  less  than  was  requested  by  the 
administration.  This  represents  a  very 
dedicated  effort  on  the  part  of  com- 
mittee members  to  get  as  much  value 
as  we  could  for  every  dollar  that  we 
appropriated  through  this  bill  for  con- 
struction. 

As  I  mentioned  earlier,  it  is  not  a 
glamorous  activity,  but  I  remember  so 
well  just  recently  being  in  a  meeting 
where  General  Vesey.  the  Chairman 
of  the  Joint  Chiefs,  just  recently  ap- 
pointed, said  that  one  of  the  key  ele- 
ments in  the  morale,  in  the  ability  of 
the  American  serviceman  and  ser»- 
icewoman  to  function  effectively  is  to 
have  adequate  housing  and  to  have  a 
decent  workplace. 

I  have  seen  some  of  the  facilities  we 
provide  for  our  troops,  particularly 
overseas,  and  they  are  not  very  desira- 
ble. We  cannot  ask  the  young  men  and 
women  of  America  to  go  out  and  serve 


without  providing  for  them  decent 
housing  and  a  decent  workplace.  This 
is  an  essential  part  of  the  morale  and 
of  the  well-being  of  people  who  serve 
this  Nation  of  ours. 

We  have  a  volunteer  force,  that  is  a 
policy  decision  that  has  been  made  by 
the  people  of  this  Nation,  as  reflected 
in  the  Congress  of  the  United  States 
and  a  very  important  element  of 
having  a  volunteer  force  is  to  have 
good  housing,  to  have  good  working 
conditions,  to  say  to  those  people  who 
sign  up  and  serve  that  we  care  about 
your  well-being. 

The  chairman  initiated  a  rather 
unique  program  in  military  construc- 
tion hearings  and  that  is  he  brought 
in  to  testify  not  only  the  officers  and 
the  leaders  of  our  military  forces,  but 
he  brought  in  enlisted  personnel  to 
discuss  the  quality  of  life  in  the  mili- 
tary service.  I  think  that  the  informa- 
tion these  people  shared  with  us  was  a 
vital  part  of  our  response  to  the  needs 
in  funding  this  budget. 

I  would  make  a  couple  points,  be- 
cause this  is  an  management  responsi- 
bility that  this  committee  has.  We 
need  in  Government  to  address  even 
more  than  we  do  our  need  to  manage 
dollars  carefully.  We  are  living  in  an 
era  where  we  have  shrinking  resources 
in  relationship  to  the  many  needs, 
both  private  and  public.  Therefore,  we 
have  to  insure  that  we  spend  money 
wisely.  What  we  have  done  in  this  bill 
in  the  way  of  management  are  several 
things  I  would  point  out.  For  one 
thing,  as  the  chairman  mentioned,  we 
require  much  more  careful  procedures 
on  planning  and  design.  We  want  to 
avoid  overruns.  We  want  to  avoid 
changes  in  plans.  We  want  to  avoid 
change  orders.  All  of  which  are  very 
expensive. 

We  have  had  some  glaring  situations 
that  were  brought  to  the  attention  of 
the  committee  wherein  there  was  not 
adequate  planning,  not  adequate 
design,  nor  adequate  engineering,  and 
the  result  is  that  the  taxpayers  of  this 
Nation  were  required  to  pick  up  costs 
that  should  not  have  been  part  of  the 
construction  project. 

We  have  attempted  in  this  bill  to  ad- 
dress that  problem  by  demanding  and 
insisting  on  adequate  planning  and 
design  before  venturing  forth  on  a 
construction  project. 

Second,  we  point  out  the  fact  that 
host  nations  do  not  provide  enough 
support  in  terms  of  what  we  are  doing 
for  Free  World  security.  We  have  pre- 
cise recommendations  in  the  way  of 
what  we  think  should  happen  in  host 
nation  support  for  our  overseas  troops. 

Recently  I  introduced  a  bill  on  this 
along  with  several  others  to  put  an 
import  tax  on  goods  coming  in  from 
other  nations  that  do  not  spend  their 
fair  share  on  defense.  A  glaring  exam- 
ple, of  course,  is  Japan.  While  we  pro- 
vide  security   for   this   nation,   they 
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spend  less  than  1  percent  of  their 
gross  national  product  on  security,  as 
compared  to  over  6  percent  in  this 
Nation  of  ours.  That  is  not  fair.  The 
per  capita  GNP  in  Japan  is  larger  than 
the  United  States  and.  therefore,  they 
should  be  paying  much  more  than 
they  presently  do.  They  can  do  much 
more  in  host  nation  support.  They  can 
provide  housing.  They  can  provide  fa- 
cilities. They  can  provide  utilities. 
They  can  provide  a  lot  of  things  that 
are  not  presently  being  done. 

We  also  address  the  problem  of  re- 
cruitment and  refinancing  of  NATO 
commitments.  We  have  been  too  easy 
In  putting  our  money  up  front,  where- 
as the  other  NATO  nations  hold  back, 
and  the  result  is  that  we  pay  an  inordi- 
nate share  of  NATO  costs  in  relation- 
ship to  our  responsibility. 

Mr.  ECKART.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  REGULA.  Yes.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ECKART.  My  good  colleague, 
the  gentleman  from  Ohio,  has  been 
very  outspoken  and  articulate  on  the 
difficulties  that  are  besetting  our 
economy  as  the  result  of  the  dispro- 
portionate share  in  defense  spending 
with  our  NATO  allies. 

Could  I  ask  the  gentleman  to  specifi- 
cally reference  some  of  the  spending 
recommendations  contained  In  this 
legislation  that  would  give  our  Ameri- 
can taxpayers  a  better  share  and  a 
better  feeling  that  we  are  doing  more 
to  watch  our  tax  dollars  in  relation  to 
the  spending  of  our  allies? 

Mr.  REGULA.  I  thank  the  gentle- 
man for  his  contribution.  I  would  refer 
the  gentleman  to  pages  11  through  15 
wherein  his  concerns  are  discussed. 
That  Is  exactly  what  we  have  tried  to 
do,  l)€cause  construction  is  a  very  sig- 
nificant place  that  our  NATO  allies,  as 
well  as  Japan,  could  contribute 
through  host  nation  support  by  taking 
a  larger  responsibility  for  support. 

I  would  point  out,  for  example,  that 
in  the  Persian  Gulf  we  are  taking  re- 
sponsibility through  the  Rapid  De- 
ployment Force  in  the  construction  of 
bases  at  Oman,  Diego  Garcia,  Mom- 
basa, and  some  other  locations. 

We  take  responsibility  for  access  to 
the  raw  materials  of  the  Middle  East, 
whereas  Japan  and  the  NATO  coun- 
tries get  over  70  percent  of  their  sup- 
plies. Now,  perhaps  they  caimot  neces- 
sarily duplicate  what  we  have  done, 
but  certainly  through  the  device  of 
host  nation  support  and  a  greater  con- 
tribution to  NATO,  other  countries 
that  are  benefiting  from  the  efforts  of 
the  United  States  in  the  Middle  East 
should,  in  fact,  take  on  that  responsi- 
bility. 

I  would  point  out  Just  two  more 
things.  One  is  that  we  have  added  $230 
million  above  the  President's  request 
for  housing,  for  working  conditions, 
for  quality  of  life  programs. 


While  the  overall  bill  is  about  15 
percent  below  the  President's  request, 
about  19  percent  in  nonhousing  areas, 
we  went  above  in  the  things  that  are 
vital  to  the  morale  of  our  service 
people  wherein  we  say  to  them  that 
we  care  about  you,  we  care  about  your 
living  conditions,  and  we  are  doing 
something  to  change  that. 

D  1900 

One  only  has  to  travel  in  Europe  and 
some  other  overseas  Icoations  where 
we  ask  our  service  people  to  live  to  re- 
alize how  badly  we  need  to  improve 
those  conditions. 

Just  let  me  once  again  emphasize 
that  construction  decisions  are  long 
term;  they  precede  any  weapons 
system;  they  commit  us  to  a  foreign 
policy  decision  that  reaches  out  for 
many  years. 

We  build  runways,  we  build  housing, 
we  build  working  facilities,  and  they 
are  there  for  many,  many  years. 
Therefore,  it  becomes  important  that 
we  make  wise  decisions  in  terms  of 
making  these  long-term  investments  in 
the  military  construction  program  of 
this  Nation. 

Mr.  Chairman,  I  jrield  5  minutes  to 
the  gentleman  from  Alabama  (Mr. 
DicKiHSON),  the  ranking  member  on 
the  Committee  on  Armed  Services. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  like  to  pay  tribute  to  the  Com- 
mittee on  Appropriations,  the  Military 
Construction  Subcommittee.  They 
have  done  a  tremendous  job.  Particu- 
larly do  I  want  to  recognize  the  efforts 
of  the  chairman  of  the  subcommittee, 
whom  we  can  call  "Bo"  Ginw. 

We  are  going  to  miss  you.  Mr.  Chair- 
man. I  hope  the  gentleman  from  Geor- 
gia winds  up  as  the  Governor  of  Geor- 
gia, or  wherever  he  would  like  to  go.  I 
understand  that  his  ticket  is  punched 
for  that  as  his  next  stop. 

But  let  me  say  that  we  have  a  meas- 
ure to  work  with.  The  committee  does 
a  tremendous  Job.  I  think  that  the 
product  that  the  subcommittee  has 
brought  to  the  House  this  evening  at- 
tests to  that.  The  gentleman  from 
Georgia  and  the  gentleman  from  Ohio 
(Mr.  Regula),  my  good  friend,  and 
other  members  of  the  subcommittee, 
do  good  work.  They  are  conscientious, 
they  have  the  best  interests  of  the 
country  at  heart,  and  of  the  people  in 
uniform,  those  in  the  military.  I  think 
that  the  results  that  they  have 
brought  to  the  floor  attest  to  that. 

Yesterday  we  had  a  bill  up  on  the 
floor  which  has  not  been  completed 
but  which  would  charge  against  the 
total  defense  bill— bumping  against 
the  budget— vocational  education,  revi- 
talization  of  our  industrial  base,  in- 
creased enhancement  of  the  Davis- 
Bacon  Act,  and  so  forth,  all  of  which 
militates  against  what  we  are  trying  to 
do  here. 

I  would  hope  that  Members  of  this 
body    and    certainly    this    committee 


would  be  cognizant  of  what  has  oc- 
curred here  because  when  we  levy  a 
budget  ceiling  against  the  "defense,"  it 
works  against  military  construction 
Just  as  it  does  procurement,  just  as  it 
does  other  areas  of  defense,  operations 
and  maintenance,  and  so  forth.  It  is 
wrong. 

Mr.  Chairman,  I  Just  want  to  raise 
this  flag  because  the  fight  has  not 
ended.  I  think  it  came  up  on  the  blind 
side  of  most  of  us. 

What  we  are  doing  here,  this  gentle- 
man and  many  others  from  the  Com- 
mittee on  Armed  Services— we  have 
just  completed  a  conference  with  the 
Senate  on  the  authorization  bill,  not 
military  construction,  where  we  have 
procurement,  operations  and  mainte- 
nance, research  and  development  and 
so  forth.  We  were  bumping  up  against 
the  ceiling  in  a  budget  that  made  it 
impossible  for  us  to  get  what  we 
thought  was  needed  for  the  total  de- 
fense of  this  country.  We  did  a  pretty 
good  Job. 

The  conference  report  passed  last 
night,  but  it  was  made  evident  in  the 
conference  that  the  total  csiling  was 
such  that  the  exotic  weapons  we  were 
buying,  the  MX  missile,  the  satellites 
that  we  put  up  in  the  air,  the  Trident 
submarines,  and  so  forth,  if  we  were  to 
add  more  to  this  procurement  we 
would  have  to  balance  this  by  reducing 
our  military  construction  budgets.  We 
do  not  want  to  do  that. 

I  made  the  point  as  emphatically  as 

1  could,  and  I  reiterate  it  this  evening: 
Quality  of  life  has  got  to  come  first. 
We  have  got  to  get  our  troops  into  liv- 
able conditions. 

I  was  in  Kaiserslautem  as  a  member 
of  the  Subcommittee  on  Military  In- 
stallations and  Facilities  of  the  Com- 
mittee on  Armed  Services.  One  of  the 
gentlemen  said  to  me,  "Congressman, 
you  would  not  let  your  son  live  in  the 
conditions  where  some  of  our  enlisted 
men  have  to  live." 

So  what  we  are  doing  here,  I  think, 
contributes  to  the  quality  of  life.  As 
has  been  commented  on  It  does  help 
morale;  it  does  help  retention. 

We  are  talking  peanuts  in  terms  of 
total  dollars  expended  versus  satel- 
lites. MX  missiles.  B-1  bombers,  all  of 
these  things,  and  we  are  foolish  If  we 
do  not  spend  more  for  our  military 
construction  budget  than  we  have  in 
the  past. 

I  think  If  you  talk  to  any  military 
commander,  he  will  agree  to  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) has  expired. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 

2  additional  minutes  to  the  gentleman 
from  Alabama. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Missouri. 
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Mr.  SKULTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  too  was  concerned 
over  the  same  matter  when  it  came  to 
the  floor,  about  its  eating  into  this 
particular  budgetary  area.  I  am  in  a 
quandary  as  to  why  that  bill,  at  least 
part  of  it,  was  not  referred  to  the 
Committee  on  Armed  Services. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
think  we  got  blind-sided. 

Mr.  SKELTON.  This  impacts  so 
much  on  the  decisions  that  we  make.  I 
would  hope  that  somewhere  along  the 
line  we  would  have  at  least  some  sort 
of  a  joint  jurisdiction  on  that.  It  both- 
ers me  a  great  deal  because  it  eats  into 
what  we  are  doing  here  today. 

Mr.  DICKINSON.  That  is  correct.  I 
think  we  can  work  this  out,  but  the 
gentleman  is  correct. 

Mr.  SKELTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  say  again  that  I  think  the  subcom- 
mittee has  done  an  outstanding  job.  I 
commend  them.  We  will  miss  some  of 
those  gentlemen.  Hopefully,  we  will 
stay  in  very  close  contact. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GINN.  Mr.  Chairman,  may  I 
first  thank  the  distinguished  gentle- 
man from  Alabama  for  his  very  gra- 
cious comments  and  express  the  view- 
point that  we  have  enjoyed  working 
not  only  with  him,  but  with  all  mem- 
bers of  the  Committee  on  Armed  Serv- 
ices. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from 
Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Chairman,  I  want 
to  first  add  my  plaudits  to  those  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) for  th3  gentleman  from  Georgia 
(Mr.  GiNN),  who  has  the  admiration 
and  respect  of  all  of  us. 

We  wish  him,  well.  I  know  he  will  do 
well.  We  will  watch  him  in  Newsweek 
and  Time  magazine  in  future  years  as 
he  progresses  along  his  political 
career. 

Mr.  Chairman,  the  House  Appropria- 
tions Committee  deleted  $6.7  million 
for  the  division  air  defense  training  fa- 
cility (DIVAD)  at  Port  Bliss  stating 
that  Congress  had  approved  a 
ROLAND  facility  at  Fort  Bliss  in 
fiscal  year  1982  that  was  later  defined 
as  DIVAD  thus  the  fiscal  year  1983  re- 
quest would  provide  a  second  separate 
building  for  the  same  purpose. 

The  fiscal  year  1982  ROLAND/ 
DIVAD  facility  approved  by  Congress 
was  and  still  is  a  joint-use  facility. 
When  ROLAND  was  reduced  to  a  one- 
battalion  force,  the  project  was  down 
scoped  with  the  resultant  cost  of  $3.7 
million  ($1.56  million— DIVAD  por- 
tion). The  DIVAD  area  will  house  one 
classroom  trainer,  one  fire  control 
trainer,  and  one  organizational  train- 
er. Delivery  of  these  training  devices 
will  begin  October  1983. 


The  training  devices  for  both  fiscal 
year  1982  and  fiscal  year  1983  projects 
are  currently  imder  contract  at  a  cost 
of  $16.1  million. 

The  fiscal  year  1983  project  contains 
31,259  square  feet  and  houses  2  organi- 
zational maintenance  trainers,  3  class- 
room trainers,  11  fire  control  trainers, 
14  troop  proficiency  trainers  and 
cannon,  mount  and  feed  system  train- 
ing devices.  Delivery  of  training  de- 
vices will  begin  in  March  1984. 

The  facility  will  be  utilized  to  train 
2,500  officers,  warrant  officers,  and 
soldiers  annually  during  the  4-  to  5- 
year  deployment  period.  After  deploy- 
ment, these  facilities  will  be  required 
for  replacement  training  of  personnel 
for  the  life  of  DIVAD.  The  design  of 
this  facility  took  into  consideration 
the  facilities  available  in  the  fiscal 
year  1982  project  and  was  sized  accord- 
ingly. 

If  the  fiscal  year  1983  project  is  not 
constructed,  the  trainers  to  be  housed 
in  the  building  could  not  be  used  thus 
requiring  that  DIVAD  fire  units  be 
used  for  training.  Based  on  a  Director- 
ate of  Training,  D.S.  Army  Air  De- 
fense School  Study,  it  would  require 
90  DIVAD  fire  units  to  maintain  the 
same  student  load.  This  would  require 
an  additional  buy  of  90  fire  units  cost- 
ing in  excess  of  $250  million. 

If  only  the  f{u;ilities  and  three  train- 
ing devices  in  the  fiscal  year  1982  proj- 
ect are  used,  an  unacceptable  slippage 
of  DIVAD  fielding  would  result  and 
the  initial  operating  capability  (IOC) 
would  be  delayed  until  after  fiscal  year 
1988. 

Mr.  Chairman,  the  House  Appropria- 
tions Committee  also  deleted  $5.5  mil- 
lion for  a  launch  complex  at  White 
Sands  Missile  Range  stating  that  mili- 
tary construction  funding  for  ballistic 
missile  defense  (BMD)  facilities 
should  be  deferred  until  further  pro- 
gram decisions  have  been  reached. 

The  ability  to  conduct  research  and 
development  (R.  &  D.)  as  a  hedge  to 
defend  intercontinental  ballistic  mis- 
sile systems  (ICBMS),  and  other  stra- 
tegic facilities  depends  on  test  facili- 
ties to  validate  the  R.  &  D.  effort.  It  is 
necessary  to  develop  interceptor  com- 
ponents that  are  insensitive  to  the 
basing  modes.  Major  interceptor  sub- 
system components  must  be  tested 
early  in  order  to  reduce  the  lead  time 
necessary  to  deploy  a  BMD.  The  cur- 
rent SENTRY  interceptor  design  is  an 
outgrowth  of  several  years  of  technol- 
ogy development  in  the  areas  of  pro- 
pulsion and  guidance  and  control  sys- 
tems. The  fiscal  year  1983  R.  &  D. 
funding  of  $313  million  for  SENTRY 
is  adequate  to  maintain  interceptor  de- 
velopment which  is  to  be  test  validated 
in  the  propo.  cc  launch  complex. 

In  order  to  support  the  test  vehicle 
flights  at  White  Sands  Missile  Range 
(WSMR),  installation  and  checkout  of 
the  launcher  and  test  support  equip- 
ment must  begin  in  January  1985.  Ac- 


cordingly, test  facility  construction 
must  begin  in  fiscal  year  1983  to  sup- 
port a  beneficial  occupancy  date  of 
December  1984.  Military  construction 
funding  in  fiscal  year  1983  is  required 
to  support  this  schedule.  A  delay  in 
funding  until  fiscal  year  1984  would 
result  in  approximately  a  6-month 
delay  in  the  test  program  and  in  final 
verification  of  the  SENTRY  Intercep- 
tor Subsystem  design. 

Mr.  Chairman,  in  view  of  the  ex- 
treme importance  of  these  facilities  to 
our  national  defense  and  security,  I 
would  like  to  ask  the  gentleman  from 
Georgia  that  if  the  Senate  military 
construction  appropriations  biU  in- 
cludes these  full  facilities,  in  the  con- 
ference between  the  two  House  would 
he  seek  to  rectify  these  omissions  and 
restore  the  full  Fort  Bliss  allocation  of 
$21,300,000,  and  the  launch  complex 
at  White  Sands  Missile  Range. 

D  1910 

Mr.  GINN.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  WHITE.  I  yield. 

Mr.  GINN.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  and  the  gentle- 
man is  correct,  that  the  commlttte  has 
raised  questions  concerning  both  the 
trainer  facility  at  Fort  Bliss  and  the 
launch  complex  at  the  White  Sands 
Missile  Range.  It  is  our  understanding 
that  the  Army  is  now  preparing  a  very 
thorough  analysis  of  both  these  facili- 
ties, and  it  appears  certain  to  us  that 
our  concerns  will  be  in  fact  clarified. 

The  gentleman  has  my  assurance 
that  once  the  Army  has  provided  addi- 
tional information,  we  on  the  subcom- 
mittee will  work  with  the  House  con- 
ferees and  that  I  will,  as  chairman, 
work  toward  a  favorable  consideration 
of  the  project. 

Mr.  WHITE.  I  thank  the  gentleman 
very  much. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  HxwTER)  for  the  purpose 
of  having  a  colloquy  with  the  chair- 
man.   

Mr.  HUNTER.  B4r.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  enter  into  a  colloquy 
with  the  subcommittee  chairman  at 
this  time  if  I  could. 

I  notice  that  the  Appropriations 
Committee  has  deferred  without  prej- 
udice the  Navy's  request  for  $18.5  mil- 
lion to  build  a  composite  remanufac- 
ture/repair  facility  at  the  Naval  Air 
Rework  Facility.  North  Island  Naval 
Air  Station.  I  also  understand  that  the 
committee  has  deferred  this  project 
because  they  do  not  feel  that  the  Navy 
has  provided  sufficient  justification 
for  the  project.  I  wonder  if  the  gentle- 
man could  confirm  this  for  me  and  ex- 
plain the  committee's  reason  for  the 
decision. 

Mr.  GINN.  The  gentleman  is  correct. 
The  conunittee  has  deferred  the  re- 
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quested  funds  without  prejudice.  We 
have  sUted  In  the  committee  report 
that,  "The  Navy  should  reevaluate  the 
need  for  this  P-18  laminated  slun  pro- 
duction facility  and  confirm  that  no 
private  sector  potential  exists  to  fulfill 
this  function."  Basically,  what  we  are 
saying  is  not  that  the  project  is  unwar- 
ranted, but  simply  that  we  had  some 
questions  that  we  do  not  feel  were  ade- 
quately answered  by  the  Navy.  The 
Navy  has  not  fully  addressed  the  pos- 
sibility of  the  private  sector  being  able 
to  provide  the  composite  materials  and 
other  spare  parts.  It  is  our  hope  that 
the  Navy  will  be  forthcoming  with  a 
short  study  so  that  we  may  reconsider 
this  decision  in  the  future. 

Mr.  HUNTER.  I  admit  that  I  am  not 
the  expert  in  this  area  that  the  gentle- 
man is,  but  will  say  that  I  think  that 
the  project  should  be  funded  in  fiscal 
year  1983.  The  composite  remanufac- 
ture/repair  facility  is  designed  to  sup- 
port the  increasing  requirement  for 
repair  of  composite  aircraft  structures. 
The  Navy's  new  fighter/attack  air- 
plane, the  P-18.  has  a  significant  per- 
centage of  composite  material,  and  re- 
pairing and  maintaining  it  will  involve 
industrial  facilities  and  processes  that 
are  significantly  different  from  the  fa- 
cilities used  to  repair  current  Navy 
planes. 

If  the  project  is  funded  in  1983,  it 
will  be  constructed  and  ready  to  serv- 
ice P-18's  by  early  1985.  By  then,  we 
will  have  150  F-18's  in  the  fleet  with 
the  oldest  being  3  years  old.  If  we  wait 
another  year,  the  facility  will  not  be 
built  until  1986.  At  that  time,  we  will 
have  225  F-18's  in  the  fleet.  I  think  it 
is  reasonable  to  assume  that  by  1985 
we  will  have  the  need  to  repair  P-18's. 
I  believe  that  we  should  continue  to 
rely  on  the  rework  facilities  to  fill  this 
need.  A  failure  to  do  so  may  result  in 
decreased  readiness  for  the  Navy. 

I  hope  that  the  other  body  would  in- 
clude this  project  in  their  version  of 
the  bill.  I  would  like  to  ask  the  gentle- 
man if  the  other  Ijody  includes  the 
project,  and  the  Navy  provides  ade- 
quate information,  would  the  gentle- 
man consider  receding  to  the  other 
body  in  the  conference  committee? 

Mr.  OINN.  I  want  to  assure  the  gen- 
tleman that  if  the  Navy  is  able  to  pre- 
sent a  better  case  for  this  project,  I 
will  work  with  the  House  conferees 
toward  favorable  consideration. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  OINN.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Nelson). 

Mr.  NELSON.  Mr.  Chairman,  first  of 
all  I  want  to  say  what  a  delight  it  has 
been  to  serve  with  the  gentleman  from 
Georgia,  the  chairman  of  the  Appro- 
priations Subcommittee.  Our  loss  will 
be  the  State  of  Georgia's  gain  as  he 
goes  on  to  a  higher  calling  of  public 
service,  and  we  will  look  forward  to 
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the  continuing  friendship  and  commu- 
nication we  have  had. 

Second,  let  me  say  that  I  support 
without  reservation  this  funding  bill. 
The  gentleman  has  done  a  marvelous 
job. 

I  would  like  to  engage  in  a  colloquy 
on  one  part  of  the  bill  that  I  have 
some  concern  about.  It  is  the  part 
dealing  with  the  Ras  Banas  facility  in 
southern  Egypt,  on  the  Red  Sea. 

My  concern  is  that  whereas  the  au- 
thorizing committe,  the  Armed  Serv- 
ices Committee,  has  included  and 
passed  a  bill  providing  for  $172.1  mil- 
lion for  construction  of  this  base,  and 
that  the  authorizing  committee  of  the 
other  body  has  likewise  passed  a  bill 
for  fiscal  year  1983  of  $178.6  million 
for  this  base  as  a  future  advance  point 
for  us  in  the  Middle  East  should  we 
have  to  go  to  help  quell  any  uprising 
in  that  region,  should  we  have  to  go  to 
protect  the  interests  of  the  United 
States,  particularly  to  see  that  oil 
flows  from  the  Persian  Gulf  region  to 
the  free  world.  I  would  urge  upon  the 
chairman  that  when  he  goes  to  confer- 
ence with  the  Senate  on  this  appro- 
priations matter,  and  if  the  Senate 
were  to  include  an  appropriation  for 
this  Ras  Banas  base  ii  southern 
Egypt,  then  I  would  ask  tl  e  chairman 
of  the  Appropriations  Subcommittee 
for  a  fair  review  of  this  proposal  if  it 
were  to  be  an  Issue  in  conference. 

Mr.  GINN.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Plorlda  for 
his  keen  interest  in  this  matter.  I 
would  like  to  take  just  a  moment  to 
give  the  gentleman  a  little  background 
as  to  why  the  committee  acted  as  it 
did. 

Pirst.  I  would  remind  the  gentleman 
from  Florida  that  the  Congress  has 
provided  a  total  of  $700  million  in  the 
last  2  years  to  develop  facilities  at 
Diego  Garcia,  Kenya,  Oman,  Somalia, 
and  in  Portugal.  Of  the  $400  million 
necessary  to  complete  work  at  these 
locations.  $156  million  has  been  recom- 
mended in  the  bill  this  year.  This  pro- 
gram will  provide  the  United  States 
access  to  six  separate  airfields  and 
three  ports  in  the  Immediate  area  of 
the  gentleman's  concern,  as  well  as 
provide  substantial  air  and  sea  support 
from  Portugal  and  Diego  Garcia. 

D  1920 

The  subcommittee  denied  in  the  bill 
this  year  the  funding  requested  for 
Ras  Banas  and  directed  the  Depart- 
ment to  develop  plans  for  a  truly  bare 
base  at  Ras  Banas  or  at  some  other  lo- 
cation for  some  very  simple  reasons. 

These  are  the  high  cost,  the  lack  of 
a  country-to-country  agreement,  ques- 
tions about  the  operational  feasibility, 
and  that  existing  facilities  would  be 
available. 

A  further  summary  of  the  commit- 
tee's concerns  about  Ras  Banas  are  as 
follows: 


First,  high  cost.  The  Egyptian  air  fa- 
cUity  at  Ras  Banas,  Egypt,  was  origi- 
nally proposed  for  development  as  a 
bare  base  to  support  Army  staging  and 
resupply.  However,  the  current  plan 
calls  for  more  than  500  separate  build- 
ings and  improvements  to  support 
housing  for  many  thousands  of  Army 
and  Air  Force  troops.  B-52  capability, 
tactical  air  support,  a  substantial 
amount  of  pre-positioned  portable 
equipment,  and  a  large-scale  port  de- 
velopment. 

The  best  current  estimate  of  its  total 
cost  Is  $948  million.  The  accuracy  of 
this  estimate  is  uncertain,  although 
the  costs  are  most  likely  to  rise. 

Second,  no  country-to-country  agree- 
ment. Country-to-country  agreements 
have  been  signed  by  every  country  in- 
volved in  the  Persian  Gulf  RDF  pro- 
gram except  Egypt.  The  signed  agree- 
ments are  necessary  to  verify  what 
both  the  United  States  and  the  host 
nation  expect  from  the  facility  devel- 
opment program.  Since  there  is  no 
country-to-country  agreement  with 
Egypt  and  no  prospect  of  getting  one, 
when,  how,  and  to  what  extent  we  can 
use  Ras  Banas  is  uncertain. 

Third,  operational  feasibility.  Ras 
Banas  has  numerous  potential  oper- 
ational problems  that  make  reliance 
on  it  as  a  staging  facility  unrealistic. 
These  problems  include  extreme 
desert  heat  coupled  with  constant 
wind,  certain  flooding  whenever  it 
rains,  the  difficulty  of  resupply  by  sea 
through  the  narrow  choke  points  of 
the  Red  Sea,  the  uncertainty  of  early 
access  to  the  facility,  and  its  distance 
from  likely  areas  of  conflict. 

Fourth,  existing  facilities  would  be 
available.  With  or  without  a  staging 
facility  at  Ras  Banas.  the  ability  of 
the  United  States  to  assure  the  stabili- 
ty of  the  Persian  Gulf  region  in  a  time 
of  conflict  depends  heavily  on  the  will- 
ingness of  those  states  who  are  direct- 
ly affected  to  allow  us  access.  Clearly 
the  United  States  cannot  be  expected 
to  assist  in  maintaining  the  security  of 
these  nations  without  this  access. 

Fifth,  allied  support  lacking.  Neither 
our  NATO  allies  nor  Japan,  who 
import  over  70  percent  of  their  oil 
from  the  Persian  Gulf  region,  have 
taken  any  steps  to  support  facility 
construction  or  to  develop  offsets  to 
the  sizable  U.S.  investment.  In  fact. 
Western  European  countries  have  re- 
cently concluded  arrangements  to 
build  a  natural  gas  pipeline  from  the 
Soviet  Union.  For  the  United  States  to 
increase  the  magnitude  of  its  present 
investment  at  a  time  when  we  import 
less  than  10  percent  of  our  oil  from 
the  region,  and  when  our  allies  are  in- 
creasing their  reliance  on  the  Soviet 
Union,  Is  incongruous. 

We  feel,  I  would  say  to  the  gentle- 
man from  Florida,  that  until  these 
concerns  are  addressed  we  cannot  in 
good  faith  come  to  the  House  and  rec- 
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ommend  initiating  construction  on  an 
additional  $1  billion  base  in  the  Per- 
sian Gulf  region. 

I  assure  the  gentleman  that  we  are 
well  aware  of  his  concern  and  we  will 
go  to  conference  with  an  open  mind. 

Mr.  NELSON.  I  thank  the  gentle- 
man. 

When  I  revise  and  extend  my  re- 
marks I  will  point  out  some  rebuttal  to 
the  arguments  the  gentlerc-Ji  has 
made. 

The  House  Appropriations  Commit- 
tee recently  sidetracked  the  Depart- 
ment of  Defense's  plans  for  protecting 
the  Persian  Gulf  region's  oil  fields. 
The  committee  refused  to  appropriate 
funds  to  enlarge  air  fields  in  Egypt  for 
large  aircraft  such  as  bombers  and 
transports. 

If  the  oil  fields  were  attacked.  U.S. 
strategy  is  to  blunt  that  aggression 
with  bombers  and  then  land  America's 
Rapid  Deployment  Force.  Also  impor- 
tantly, a  threat  could  be  thwarted 
with  an  advance  force  deployed  into 
an  area  near  the  theater. 

The  recent  committee  action  is  very 
shortsighted. 

I  believe  the  potential  cutoff  of  oil  is 
a  major  threat  to  the  security  of  the 
United  States  If  the  Persian  Gulf  oil 
stopped  flowing  to  the  free  world  or 
even  were  disrupted,  there  would  be 
immediate  panic,  hoarding,  long  gas 
lines,  and  very  high  gas  prices.  Fuel 
supplies  would  be  short.  It  would  be 
1973  and  1979  all  over  again— only 
worse. 

Unfortunately  and  alarmingly,  the 
possibility  that  this  senario  will  mate- 
rialize is  becoming  increasingly  real. 
The  instability  caused  by  the  Iran-Iraq 
war,  as  well  as  the  instability  caused 
by  the  vengeful  PLC  searching  for  a 
home  outside  of  Lebancm,  are  real  pos- 
sible preludes  for  attack. 

I  definitely  believe  that  if  Iran  is 
successful  in  its  war  with  Iraq,  then  a 
Khomeini-inspired,  Soviet-encouraged 
attack  against  Saudi  Arabia  will  be 
planned. 

Recognizing  the  fact  that,  at  fvill 
production,  Saudi  Arabia's  share  of 
Persian  Gulf  oil  is  11  million  barrels  a 
day  of  the  region's  total  18  million 
barrels  per  day,  it  is  clearly  in  the  in- 
terest of  the  United  States  to  protect 
the  free  flow  of  that  oil. 

We  can  do  so  by  achieving  a  rapid 
military  deployment  and  an  air  de- 
fense for  the  area.  That  is  why  I  be- 
lieve the  committee  to  be  mistaken  in 
its  action. 

Furthermore,  we  must  continue  ag- 
gressive pursuit  of  energy  research 
and  development.  I  differ  sharply  with 
the  present  administration  in  their 
policies  to  cut  back  the  Government's 
role  in  energy  research  and  develop- 
ment. 

We  can  do  no  less— for  energy  inde- 
pendence is  our  future — economically 
and  militarily. 


I  would  like  to  engage  in  a  colloquy 
with  the  chairman  of  the  subcommit- 
tee concerning  funding  for  the  Ras 
Banas  facility  in  Egypt. 

The  House  Appropriations  Commit- 
tee deleted  funding  to  the  Army  and 
the  Air  Force  for  the  construction  of 
this  base.  There  is  funding  at  the 
President's  request  in  the  Senate  au- 
thorizing bUl  of  $178.6  million  for 
fiscal  year  1983.  The  House  authoriza- 
tion bill  contains  $172.1  million  for  the 
construction  of  this  base  for  fiscal 
year  1983.  There  is  a  very  good  possi- 
bility that  the  Senate  Appropriations 
Committee  will  concur  with  their  au- 
thorization committee  to  fund  this 
program. 

Mr.  Chairman,  I  would  like  to  dis- 
cuss some  of  the  arguments  that  were 
made  by  the  House  Appropriations 
Committee  and  I  ask  for  a  fair  review 
of  this  proposal  if  it  is  a  conference 
issue. 

I  submit  the  following  rebuttal  to 
the  five  arguments  printed  in  the  com- 
mittee report.  Each  rebuttal  I  believe 
to  be  on  point  to  show  why  this  appro- 
priation is  in  our  national  interest. 

High  Costs.  The  House  Appropriations 
Committee  stated  that  the  estimates  have 
increased  dramatically  since  the  first  pro- 
posal two  years  ago.  Also,  according  to  the 
committee,  the  best  current  estimate  of  the 
total  cost  is  $948  million.  The  accuracy  of 
the  total  is  uncertain.  The  Committee  drew 
the  total  from  "numerous"  sources  at  the 
Department. 

Rebuttal  The  planned  construction  at  Ras 
Banas  would  be  constructed  elsewhere  for 
at  least  comparable  cost  if  not  at  Ras  Banas. 

The  $948  million  includes  not  only  the 
actual  $522  million  for  the  construction  over 
three  years,  but  prepositioned  supplies  and 
equipment  that  must  be  located  in  the  area 
to  improve  response  time  and  force  susstaln- 
ability,  which  is  required  whether  or  not 
Ras  Banas  is  constructed.  This  total  of  $522 
million  has  been  consistent  for  the  last  year. 

This  figure  of  $522  million  is  the  official 
DOD  figure  for  construction  of  this  facility. 
These  funds— over  three  years— are  the  only 
ones  that  would  come  within  the  Jurisdic- 
tion of  this  bill.  The  other  supplies  and 
equipment  would  be  contained  within  the 
regular  DOD  Appropriations  Bill  and  would 
be  necessary  regardless  of  whether  we  build 
at  Ras  Banas  or  some  other  facility. 

The  scope  of  the  project  has  changed 
since  its  inception  two  years  ago.  Originally 
It  was  to  be  a  "Bare  Base."  Since  that  time 
the  DOD  has  decided  that  this  was  insuffi- 
cient for  the  purposes  of  protecting  our  oil 
interests  in  the  Persian  Gulf  region.  It  is 
now  anticipated  to  be  a  rear-staging  supply, 
and  support  base. 

No  Country-to-Country  Agreement  The 
House  Appropriations  Committee  stated 
that  these  agreements  have  been  signed  by 
all  of  the  other  countries  except  Egypt  and 
that  there  is  no  prospect  of  reaching  one 
with  Egypt. 

Rebuttal.  This  is  not  a  bone  of  contention 
with  the  Senate  Appropriations  Committee. 
In  their  recent  report  for  the  Fy82  Supple- 
mental Appropriations,  they  state,  "the 
Committee  is  satisfied  that  our  present  rela- 
tionship with  Egypt  fully  supports  the  de- 
velopment of  the  rear  staging  base  at  Ras 
Banas.  A  letter  to  Piesident  Reagan  offer- 
ing the  use  of  Egyptian  facilities  for  contin- 


gency purposes  was  signed  by  the  late  Egyp- 
tian Sadat.  Since  the  death  of  President 
Sadat,  the  new  E^gyptian  President  Mu- 
barek,  has  confirmed  the  Egyptian  support 
for  the  Ras  Banas  Facility.  This  confirma- 
tion was  made  to  President  Reagan,  admin- 
istration officials  and  various  Members  of 
Congress.  In  addition,  other  high-ranking 
Egyptian  officials  have  expressed  their  sup- 
port as  evidenced  by  such  Joint  military  ex- 
ercises as  Bright  Star  81  and  82." 

iMCk  of  Allied  Support— The  Committee 
Report  states  that  neither  our  NATO  allies 
nor  Japan  who  imports  over  70%  of  their  oil 
from  the  Persian  Oulf  region,  have  taken 
steps  to  support  facility  construction  or  to 
develop  offsets  to  the  sizable  n.S.  invest- 
ment. 

Counter.— There  is  no  doubt  that  we  are 
still  the  leader  of  the  Free  World.  We  must 
be  the  ones  to  take  the  initiative  to  protect 
the  Interests  of  the  Free  World. 

Neither  oil  nor  other  economic  resources 
are  our  principal  concerns  in  the  area  The 
U.S.  has  a  commitment  to  the  concept  of 
the  freedom  of  a  nation  to  choose  its  future 
without  the  threat  of  aggression.  The  Soviet 
presence  in  the  Middle  East  is  a  fact  of  life. 
We  must  be  a  realistic  deterrent  presence  to 
constantly  remind  the  Soviets  of  our  dedica- 
tion to  the  principles  of  self  determination. 

In  the  area  of  international  economics  we 
know  that  In  the  final  analysis  the  health  of 
U.S.  economy  depends  on  the  health  of  our 
trading  partners.  The  production  of  the  in- 
dustrial economies  of  the  U.S.  and  our  Euro- 
pean allies  are  largely  dependent  on  oil. 
While  we  would  not  be  as  directly  and  Im- 
mediately affected  as  our  allies  we  would 
feel  the  strongly  detrimental  effects  of  a 
major  oil  decrease  within  months. 

Operational  Feasibility.  Floods  from  the 
Red  Sea  are  a  potential  problem.  The  high 
winds  and  the  sand  could  also  be  potential 
problems. 

Counter.  According  to  the  Department  of 
Defense,  the  weather  at  Ras  Banas  is  one  of 
its  strongest  pluses.  Because  of  the  location 
on  the  Red  Sea  the  temperature  here  is  con- 
siderably moderated  over  inland  desert  loca- 
tions In  Egypt  and  Saudi  Arabia  The  blow- 
ing sand  does  not  normally  present  any 
problems  for  USAP  pilots  and  their  sophis- 
ticated aircraft.  The  flooding  that  occurred 
at  the  field  in  1977  was  the  first  such  event 
in  nearly  100  years  (the  area  is  outside  the 
normal  rain  pattern  for  Egypt).  The  facili- 
ties planned  are  designed  to  withstand 
water  erosion. 

Deployment  of  men  and  materiel  can 
reach  Ras  Banas  through  both  the  Suez 
Canal  at  the  north  end  of  the  Red  Sea  and 
the  Bab  al  Mandeb  straits  In  the  south.  It  is 
doubtful  both  of  these  would  be  simulta- 
neously closed.  In  such  an  unlikely  event 
there  are  other  options.  One  is  by  land  from 
Alexandria.  Another  are  the  POL  pumping 
stations  125  miles  across  the  Red  Sea  In 
Saudi  Arabia. 

Consider  Alternative  Existing  Facilities. 
The  House  Appropriations  Committee 
Report  states  that  other  countries  would 
offer  facilities  if  there  were  an  emergency  In 
that  area. 

Counter.  According  to  the  DOD  the  dis- 
tance from  Ras  Banas  to  potential  combat 
areas  is  one  of  the  principal  reasons  that 
the  site  was  selected.  It  is  within  troop  de- 
ployment range  by  C-130  while  located  out- 
side the  threat  area  of  tactical  fighter  air- 
craft. 
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Mr.  OINN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  White). 

Mr.  WHITE.  Mr.  Chairman,  I  join 
with  the  gentleman  from  Florida  (Mr. 
Nelson)  in  his  concern  about  Ras 
Banas  as  an  airfield.  We  have  seen 

this. 

All  of  the  fields  you  have  named, 
with  the  exception  of  the  Portuguese, 
and  I  presume  you  are  tallcing  about 
the  Azores,  are  on  the  opposite  side 
and  not  in  the  route  of  transit  of 
American  aircraft  that  would  be 
moving  toward  the  Persian  Gulf.  So, 
therefore,  I  did  not  hear  in  the  list 
you  gave  a  stopping  point  that  would 
be  necessary  for  predisposition  and  for 
refurbishing  of  troops  that  would  be 
moving  into  whatever  area  of  emer- 
gency. 

The  problem  is  you  may  be  lookmg 
at  a  situation  of  political  realities.  It 
may  be  that  country  may  not  be  able 
to  enter  into  an  agreement  as  such, 
yet  the  threat  still  exists  as  far  as  our 
Nation  goes,  and  as  far  as  our  need.''  go 
for  a  forward  deployment  area. 

Mr.  GINN.  Will  the  gentleman 
yield? 

Mr.  WHITE.  I  yield  to  the  gentle- 
man. 

Mr.  GINN.  The  gentleman  makes  a 
good  point. 

Our  main  concern  is  one  of  signifi- 
cantly increased  costs  for  the  base  at 
Ras  Banas  over  and  above  what  we 
were  originally  and  initially  told  it 
would  be.  We  are  simply  asking  for 
more  facts. 

We  are  not  prejudiced  agaiiist  Ras 
Banas  at  all.  We  are  awaiting  addition- 
al facts  and  we  will  be  willing  to  take 
another  look. 
Mr.  WHITE.  I  thank  the  gentleman. 
Mr.  REGUliA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana (Mr.  HiLLis). 

Mr.  HILLIS.  I  thank  my  good  friend 
and  colleague  from  Ohio  for  yielding. 

I  want  to  take  one  moment  to  ex- 
press my  strong  support  of  this  bill 
and  to  commend  and  compliment  the 
committee  for  one  particular  item  that 
appears  in  here  and  that  I  happen  to 
know  about  because  it  affects  Grissom 
Air  Force  Base  in  my  district. 

That  particular  item  involves  some 
$3,400,000  which  is  a  considerable  simi, 
but  in  view  of  the  entire  amounts  in- 
volved in  the  legislation  it  is  probably 
not  all  that  great. 

But  it  provides  for  improvements  in 
unaccompanied  and  enlisted  personnel 
housing. 

I  happen  to  know  about  this  because 
I  visited  the  base  and  I  went  through 
these  particular  buildings.  I  suspect  we 
have  a  lot  of  these  all  over  the  country 
on  important  bases.  Grissom  Is  a  very 
important  refueling  base  for  SAC. 

The  history  of  the  buildings,  as  I 
recall,  they  are  1950  Korean  war  vin- 
tage, and  they  are  well  maintained,  as 
well  as  they  can  be.   and  they  are 
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clean,  they  are  orderly  and  all  of  that. 
But  I  know  in  one  of  those  particular 
buildings  we  had  a  rather  severe 
winter  in  Indiana  last  year  and  that 
building  had  to  be  vacated  because  the 
interior  temperature  that  could  be 
reached  during  that  stretch  of  weath- 
er was  40  degrees.  So  it  is  in  need  of  in- 
sulation, updating  on  its  heating  and 
storm  windows  and  that  sort  of  thing. 
The  second  thing  that  is  needed 
there,  and  I  suspect  in  many  places  in 
the  Volunteer  Force,  and  Grissom  is 
just  an  example  of  it.  we  have  so  many 
more  young  women  who  are  coming  in 
and  serving  in  so  many  vital  roles. 
They  are  mechanics,  drivers,  you  name 
it,  they  do  about  everything.  In  this 
renovation  these  quarters  are  being 
modified  so  that  the  enlisted  person- 
nel both  male  and  female,  can  utilize 
them  and  it  provides  for  more  privacy 
and  everything  else  that  is  necessary. 

But  the  point  is  if  we  are  going  to 
keep  a  good,  strong  Volimteer  Force, 
and  we  are  going  to  keep  bright,  young 
people,  men  and  women  both  in  the 
service,  we  are  going  to  have  to  do  this 
sort  of  thing  on  all  of  our  important 
facilities. 

I  congratulate  the  committee  for 
taking  this  step  forward  and  thank  the 
gentleman. 

Mr.  GINN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Missouri  (Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Chairman,  I 
wish  to  extend  my  personal  optimism 
and  good  wishes  to  the  distinguished 
gentleman,  the  chairman  of  the  sub- 
committee, the  gentleman  from  Geor- 
gia (Mr.  Ginn).  on  his  professionalism, 
his  integrity,  his  intelligence,  and  his 
personal  friendship,  which  have  meant 
a  great  deal  to  this  House. 

I  truly  wish  him  the  very,  very  best. 
Georgia  is  a  very  fortunate  State  to 
have  you  as  her  native  son,  Mr.  Chair- 
man. 

I  would  also  wish  to  engage  the 
chairman  in  a  colloquy  if  I  might. 

The  Appropriations  Committee  de- 
ferred without  prejudice  $710,000 
which  was  authorized  for  a  small  arms 
range  complex  at  Whiteman  Air  Force 
Base.  Mo.  the  reason  was  that  this 
project  was  at  a  very  preliminary 
design  level.  Now.  however,  we  know 
that  the  project  is  90  percent  design 
complete  and  will  be  100  percent 
design  complete  by  October  1.  I  would 
like  to  seek  the  assurance  of  the  dis- 
tinguished subcommittee  chairman 
that  if  this  project  is  authorized  by 
the  conference  committee  and  funded 
by  the  Senate  Appropriations  Commit- 
tee, that  he  will  work  with  the  House 
conferees  toward  favorable  consider- 
ation of  this  project,  especially  in  light 
of  its  importance  and  the  change  in  its 
design  status. 

Mr.    GINN.    WIU    the    gentleman 
yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man. 


Mr.  GINN.  First  I  want  to  thank  the 
gentleman  for  his  very  gracious  per- 
sonal remarks.  I  am  pleased  to  learn 
that  substantial  progress  has  been 
made  in  completing  the  design  of  the 
range  complex  at  Whiteman  Air  Force 
Base.  The  gentleman  has  my  assur- 
ance that  if  the  project  is  authorized,  I 
will  work  with  the  House  conferees 
toward  favorable  consideration  of  the 
project. 

Mr.  SKELTON.  I  thank  the  gentle- 
man and  wish  him  well. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Chairman,  I 
have  asked  this  time  from  the  other 
side  rather  than  my  normal  side  be- 
cause I  want  to  spend  most  of  my 
time,  the  2  minutes  that  I  have,  in 
saying  some  things  about  Bo  Ginn. 

I  have  been  here  for  34  years  and  I 
have  watched  a  lot  of  Congressmen 
come  and  go.  I  really  do  not  remember 
a  more  outstanding  person  than  Bo 
Ginn  that  has  come  into  this  Cham- 
ber. 

The  St.  Mary's  River,  a  historical 
river  that  divides  our  two  districts,  has 
on  its  banks  a  lot  of  Floridians  that 
are  in  Georgia  and  a  lot  of  Georgians 
that  are  in  Florida.  We  have  a  great 
propinquity  and  a  great  affection  for 
our  various  constitutents  who  are 
there. 

I  guess  the  greatest  pleasure  and  the 
greatest  joy  and  the  greatest  personal 
reward  that  comes  in  being  a  Member 
of  Congress  is  the  sissociation  we  have 
with  people  that  come  here  to  Con- 
gress that  we  serve  with. 

This  man  is  a  man  of  intelligence 
and  of  dedication  to  his  country.  He 
has  a  great  sense  of  humor.  I  am  just 
so  glad  that  all  over  the  world,  certain- 
ly in  our  own  country  and  all  over  the 
world  there  are  memorials  to  his  con- 
cern about  the  sailor,  the  airman,  and 
the  infantryman,  and  so  forth,  in  the 
buildings  that  he  has  made  possible 
and  the  things  that  he  has  done  for 
his  country.  They  are  really  outstand- 
ing. 

So,  Bo  Ginn,  I  realize  you  are  not 
leaving  right  away,  but  you  are  leaving 
soon,  and  this  is  your  last  major  bill 
before  us.  As  I  say,  I  have  taken  the 
time  form  the  other  side  because  I  did 
not  want  you  to  be  yielding  to  me  to 
say  these  things. 

But  you  are  a  magnificent  person 
and  we  are  going  to  miss  you. 

Mr.  GINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man. 

Mr.  GINN.  I  must  thank  you  for 
your  very  gracious  remarks  and  say 
that  you  have  certainly  been  an  inspi- 
ration to  me.  I  thank  you. 
Mr.  BENNETT.  God  bless  you. 
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Mr.  GINN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Maryland  (Mr.  Dyson). 

Mr.  DYSON.  Mr.  Chairman,  I,  too. 
would  like  to  add  my  voice  to  the  nu- 
merous others  who  have  appeared 
before  us  today  in  recognition  of  the 
service  that  Congressman  Ginn  has 
offered. 

Certainly,  he  will  be  sorely  missed, 
but  I  know  his  talents  will  be  appreci- 
ated by  the  people  of  Georgia. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  6968,  military  construction  ap- 
propriations for  1983.  I  am  particular- 
ly pleased  with  and  supportive  of  the 
conunittee's  efforts  to  address  the 
quality  of  life  issue  in  the  milita  -v.  In 
my  opinion,  the  most  significant  steps 
we  can  make  in  this  area  are  in  the  im- 
provements to  family  housing.  This 
bill  does  just  that. 

I  understand  there  are  some  differ- 
ences in  the  bill  before  us  now  and  the 
legislation  which  the  military  installa- 
tions and  facilities  reported  out  earlier 
this  year.  In  the  Senate  large  cuts 
have  been  made  in  family  housing  and 
new  construction.  The  differences  in 
each  of  these  authorizations  and  ap- 
propriations will  be  resolved  during 
the  month  of  September. 

Before  you  reach  the  conference  on 
the  bill  before  us  today  I  would  hope 
that  the  conferees  would  favorably 
consider  some  of  the  important 
projects  which  the  House  Armed  Serv- 
ices Committee  has  already  approved. 

Mr.  Chairman,  I  can  appreciate  the 
budget  constraints  under  which  both 
Houses  are  operating  this  year.  I  xai- 
derstand,  also,  that  some  funds  may  be 
available  from  fiscal  year  1982  to  ac- 
complish some  of  the  projects  we 
sought  to  include  in  this  bill  but  could 
not. 

The  House  Armed  Services  Subcom- 
mittee on  Military  Installations  and 
Facilities  has  evaluated  the  family 
housing  situation  at  Patuxent  River 
over  the  last  2  years.  In  its  markup 
this  year  the  subcommittee  approved 
$5  million  for  the  acquisition  of  1,000 
Wherry  housing  units.  It  also  ap- 
proved $16.8  million  for  the  first  phase 
of  a  renovation  process  which  would 
greatly  improve  the  condition  of  these 
units.  At  the  same  time,  this  effort 
will  address  the  painfully  acute  short- 
age of  adequate  housing  now  at  Patux- 
ent River. 

We  made  substantial  progress  last 
year  when  the  committee  successfully 
sought  a  waiver  to  a  DOD  regulation 
which  had  complicated  all  previous  ef- 
forts to  deal  with  the  housing  problem 
at  Pax.  The  funds,  which  I  previously 
mentioned,  were  included  in  the  Presi- 
dent's budget  for  fiscal  year  1983  and 
approved  by  the  House  Armed  Serv- 
ices Conunittee.  More  recently,  the 
full  House  gave  its  approval  to  this 
$21.8  million  authorization. 

I  would  certainly  appreciate  any  ef- 
forts  your   committee   and   our   col- 


leagues in  the  Senate  may  undertake 
to  help  finish  the  work  on  this  impor- 
tant project. 

D  1930 

Mr.  GINN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  be  glad  to 
respond. 

Mr.  DYSON.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINN.  I  have  become  aware  of 
the  availability  of  existing  fiscal  year 
1982  funds  in  the  Navy's  family  hous- 
ing construction  account.  I  am  pre- 
pared to  direct  the  Navy  to  use  these 
existing  funds  to  purchase  these  units 
and  to  relocate  those  nonmilitary  fam- 
ilies now  occupying  them.  As  chair- 
man, I  will  give  favorable  consider- 
ation to  including  the  $16.8  million  for 
improvement  or  new  housing  in  the 
fiscal  year  1983  conference  agreement 
on  this  bill. 

Mr.  Chairman,  I  thank  the  gentle- 
man, a  very  distinguished  Member  of 
the  Committee  on  Armed  Services  for 
working  closely  with  us  on  this  very 
important  matter. 

Mr.  DYSON.  I  thank  the  chairmsm. 

I  certainly  appreciate  your  interest 
in  this  matter  and  I  look  forward  to 
working  closely  with  you  and  the 
members  of  your  conunittee  in  ad- 
dressing this  problem  in  the  future. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  just  wrap  this 
up  by  saying,  particularly  in  dealing 
with  Ras  Banas,  we  have  been  very 
careful  in  the  committee  to  avoid  con- 
struction in  areas  where  we  do  not 
have  an  adequate  country-to-country 
agreement.  1  think  sometimes  con- 
struction has  raced  ahead  of  foreign 
policy  decisions.  What  we  have  tried  to 
require  as  prerequisites  to  making  con- 
struction investments  are  a  solid  coun- 
try-to-country agreement  and  a  very 
fundamental  foreign  policy  decision 
that  any  construction  that  is  put  in 
place  will  be  used  for  many  years 
hence. 

Mr.  REGULA.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GINN.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

H.R.  6968 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1983.  for  military  construction  func- 
tions administered  by  the  Department  of 
Defense,  and  for  other  purposes,  namely: 
Mn.iTARY  CoKSTRUcnoii,  Army 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 


rently authorized  by  law.  and  for  construc- 
tion and  operation  of  facilities  in  support  of 
the  functions  of  the  Commander-in-Chief, 
$941,570,000,  to  remain  available  until  Sep- 
tember 30,  1987:  Provided,  That  of  this 
amount,  not  to  exceed  $137,900,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law.  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purp>oses  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination 
and  the  resisons  therefor:  And  provided  fur- 
ther, That  $8,000,000  of  the  funds  available 
for  planning  and  design  shall  be  available 
only  for  the  design  of  the  renovation  of  and 
addition  to  Broolce  Army  Medical  Center  at 
Fort  Sam  Houston,  Texas. 

MlUTABT  COKSTHUCTIOH,  NaVY 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  worlds,  naval  installations,  fstcilities, 
and  real  property  for  the  Navy  as  currently 
authorized  by  law,  including  isersonnel  in 
the  Naval  Facilities  Engineering  Command 
and  other  personal  services  necessary  for 
the  purposes  of  this  appropriation. 
$1,120,813,000,  to  remain  available  until 
September  30,  1987:  Provided,  That  of  this 
amount,  not  to  exceed  $110,000,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  he  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination 
and  the  reasons  therefor. 

MlLITAHY  CONSTHDCnOIl,  AlR  FOHCE 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law.  $1,420,825,000, 
to  remain  available  until  September  30, 
1987:  Provided,  That  of  this  amount,  not  to 
exceed  $102,453,000  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer serivices,  as  authorized  by  law,  unless 
the  Secretary  of  Defense  determines  that 
additional  obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Congress 
of  his  determination  and  the  reasons  there- 
fore. 

Military  Construction,  Defense  Agencies 
(including  transfer  of  funds' 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law,  $289,145,000,  to  remain  avail- 
able until  September  30,  1987,  and,  in  addi- 
tion, not  to  exceed  $20,000,000  to  be  derived 
by  transfer  from  the  appropriation  "Re- 
search, development,  test,  and  evaluation. 
Defense  Agencies"  as  determined  by  the 
Secretary  of  Defense,  to  be  merged  with  and 
to  be  available  for  the  same  purposes,  and 
for  the  same  time  period,  as  this  appropria- 
tion: Provided,  That  such  amounts  of  this 
appropriation  as  may  be  determined  by  the 
Secretary  of  Defense  may  be  transferred  to 
such  appropriations  of  the  Department  of 
Defense  available  for  military  construction 
as  he  may  designate,  to  be  merged  with  and 
to  be  available  for  the  same  purposes,  and 
for  the  same  time  period,  as  the  appropria- 
tion or  fund  to  which  transferred:  Provided 
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furOur.  Th*t  of  the  amount  appropriated, 
not  to  exceed  $10,000,000  shall  be  available 
for  study,  planning,  design,  architect  and 
engineer  services,  as  authorized  by  law, 
unless  the  Secretary  of  Defense  determines 
thai  additional  obligations  are  necessary  for 
such  purposes  and  notifies  the  Committees 
on  Appropriations  of  both  Houses  of  Con- 
gress of  his  determination  and  the  reasons 
therefor. 

North  Atlahtic  Tmatt  Oroamizatiok 

iNFRASTRDCTXnW 

POr  the  United  SUtes  share  of  the  cost  of 
multilateral  programs  for  the  acquisition  or 
construction  of  military  facilities  and  instal- 
lations (including  international  military 
headquarters)  for  the  collective  defense  of 
the  North  Atlantic  Treaty  Area  as  author- 
ized in  military  construction  Acts  and  sec- 
tion 280«  of  title  10.  VA.  Code,  $325,000,000. 
to  remain  available  until  expended. 

MlUTAKT  COKSTBUCnOK,  ARIIY  NaTIOMAL 
OUABD 

For  construction,  acquisition,  expansion. 
rehabiliUtion.  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contribution 
therefor,  as  authorized  by  chapter  133  of 
title  10,  United  SUces  Code,  as  amended, 
and  military  construction  authorization 
Acts,  $54,958,000.  to  remain  available  until 
September  30.  1987. 

MlUTAKY  COKSTSOCnOK.  AlK  NaTIOKAL 
OOASS 

For  construction,  acquisition,  expansion. 
rehabiliUtion.  and  conversion  of  faculties 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10,  United  SUtes  Code,  as  amended. 
and  military  construction  authorization 
Acts.  $127,900,000.  to  remain  available  until 
September  30.  1987. 

MlUTAJtT  COHSTRUCTION.  AKMY  RESERVE 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10,  United  SUtes  Code,  as  amended, 
and  mUitary  construction  authorization 
AcU,  $41,800,000,  to  remain  available  until 
September  30.  1987. 

MlUTAXY  CONSTHUCnOK,  NaVAL  RESERVE 

For  construction,  acquisition,  expansion. 
rehabiliUtion.  and  conversion  oi  facilities 
for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title 
10.  United  SUtes  Code,  as  amended,  and 
military  construction  authorization  Acts, 
$25,200,000,  to  remain  available  until  Sep- 
tember 30. 1987. 

Miutakt  CoNSTRUcnoH.  Air  Forcs 
Reserve 

For  construction,  acquisition,  expansion, 
rehabilitation,  tuid  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10.  United  Staes  Code,  as  amend- 
ed, and  military  construction  authorization 
Acte.  $35,600,000.  to  remain  available  until 
September  30.  1987. 

Family  Hodsdig,  Axirr 

For  expenses  of  family  housing  for  the 
Army  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law.  as  follows:  for  Construc- 
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tion.  $146,781,000;  for  Operation  and  main- 
tenance, $864,645,000;  for  debt  payment. 
$43,184,000:  in  all.  $1,054,610,000:  Provided, 
That  the  amount  provided  for  construction 
shall  remain  available  until  September  30. 
1987. 
Family  Housing.  Navy  and  Marine  Corps 
For  expenses  of  family  housing  for  the 
Navy  and  Marine  Corps  for  construction,  in- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance,  including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal and  interest  charges,  and  insurance 
premiums,  as  authorized  by  law.  as  follows: 
for  Construction.  $104,091,000;  for  Oper- 
ation and  maintenance.  $604,516,000;  for 
debt  payment.  $32,793,000;  in  all. 
$741,400,000;  Provided,  That  the  amount 
provided  for  construction  shall  remain  avail- 
able until  September  30. 1987. 

Family  Housing.  Air  Force 
For  expenses  of  family  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  including  debt  payment, 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law.  as  follows:  for  Con- 
struction. $143,004,000;  for  Operation  and 
maintenance.  $722,153,000;  for  debt  pay- 
ment. $64,114,000:  in  all.  $929,271,000:  Pro- 
vided, That  the  amount  provided  for  con- 
struction shall  remain  available  until  Sep- 
tember 30,  1987. 

Family  Housing,  Defense  Agencies 
For  expenses  of  family  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation 
and  maintenance,  including  debt  payment, 
leasing,  minor  construction,  principal  and 
interest  charges,  and  insurance  premiums, 
as  authorized  by  law.  as  follows:  for  Con- 
struction. $433,000;  for  Operation  and  main- 
tenance. $13,800,000;  in  all.  $14,233,000:  Pro- 
vided, That  the  amount  provided  for  con- 
struction shall  remain  available  until  Sep- 
tember 30.  1987. 
Homeowners  Assistance  Funs,  Detense 
For  use  In  the  Homeowners  Assistance 
Fund  established  pursuant  to  section 
1013(d)  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(Public  Law  89-754.  as  amended).  $2,000,000. 
General  Provisions 
Sec.  101.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  in 
prior  years  are  hereby  made  available  for 
construction  authorized  for  each  such  de- 
partment by  the  authorizations  enacted  into 
law  during  the  second  session  of  the  Niney- 
seventh  Congress. 

Sec.  102.  None  of  the  funds  appropriated 
in  this  Act  shall  be  expended  for  paymente 
under  a  cost-plus-a-fixed-fee  contract  for 
work,  where  cost  estimates  exceed  $25,000. 
to  be  performed  within  the  United  States, 
except  Alaska,  without  the  specific  approval 
in  writing  of  the  Secretary  of  Defense  set- 
ting forth  the  reasons  therefor. 

Sec.  103.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  the  construc- 
tion, replacement,  or  reactivation  of  any 
bakery,  laundry,  or  drycleaning  facility  in 
the  United  SUtes.  its  territories,  or  posses- 
sions, as  to  which  the  SecreUry  of  Defense 
does  not  certify.  In  writing,  giving  his  rea- 
sons therefor,  that  the  services  to  he  fur- 


nished by  such  facilities  are  not  obtainable 
from  commercial  sources  at  reasonable 
rates. 

Sec.  104.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction 
shall  be  available  for  hire  of  passenger 
motor  vehicles. 

Sec.  105.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  may 
be  used  for  advances  to  the  Federal  High- 
way Administration.  Department  of  Trans- 
porUtion.  for  the  construction  of  access 
roads  as  authorized  by  section  210  of  title 
23.  United  SUtes  Code,  when  projects  au- 
thorized therein  are  certified  as  important 
to  the  national  defense  by  the  Secretary  of 
Defense 

Sec.  106.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  begin  construc- 
tion of  new  bases  inside  the  continental 
United  SUtes  for  which  specific  appropria- 
tions have  not  been  made. 

Sec.  107.  No  part  of  the  funds  provided  in 
this  Act  shall  be  used  for  purchase  of  land 
or  land  easemenU  in  excess  of  100  per 
centum  of  the  value  as  determined  by  the 
Corps  of  Engineers  or  the  Naval  Facilities 
Engineering  Command,  except:  (a)  where 
there  is  a  determination  of  value  by  a  Fed- 
eral court,  or  (b)  purchases  negotiated  by 
the  Attorney  General  or  his  designee,  or  (c) 
where  the  estimated  value  is  less  than 
$25,000.  or  (d)  as  otherwise  determined  by 
the  Secretary  of  Defense  to  be  in  the  public 
interest. 

Sec.  108.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  (1)  acquire  land, 
(2)  provide  for  site  preparation,  or  (3)  install 
utilities  for  any  family  housing,  except 
housing  for  which  funds  have  been  made 
available  in  annual  miliUry  construction  ap- 
propriations Acts. 

Sec.  109.  None  of  the  funds  appropriated 
in  this  Act  for  minor  construction  may  be 
used  to  transfer  or  relocate  any  activity 
from  one  base  or  insUllation  to  another, 
without  prior  notification  to  the  Committee 
on  Appropriations. 

Sec.  110.  None  of  the  funds  appropriated 
or  otherwise  made  available  under  this  Act 
shall  be  obligated  or  expended  in  connection 
with  any  base  realignment  or  closure  activi- 
ty, until  all  terms,  conditions  and  require- 
ments of  the  National  Environmental  Policy 
Act  have  been  complied  with,  with  respect 
to  each  such  activity. 

Sec.  111.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  for  the  pro- 
curement of  steel  for  any  construction  proj- 
ect or  activity  for  which  American  steel  pro- 
ducers, fabricators,  and  manufacturers  have 
been  denied  the  opportunity  to  compete  for 
such  steel  procurement. 

Sec.  112.  No  part  of  the  funds  appropri- 
ated in  this  Act  for  dredging  in  the  Indian 
Ocean  may  be  used  for  the  performance  of 
the  work  by  foreign  contractors:  Provided, 
That  the  low  responsive  bid  of  a  United 
SUtes  contractor  does  not  exceed  the  lowest 
responsive  bid  of  a  foreign  contractor  by 
greater  than  20  per  centum. 

Sec.  113.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  obligated  for  design 
of  any  site-specific  faculties  for  the  MX  mis- 
sUe  system  until  all  terms,  conditions,  and 
requirements  of  the  National  Environmen- 
tal Policy  Act  (42  U.S.C.  4332)  are  met. 

Sec.  114.  None  of  the  funds  avaUable  to 
the  Department  of  Defense  for  mUitary  con- 
struction or  family  housing  during  the  cur- 
rent fiscal  year  may  be  used  to  pay  real 
property  Uxes  in  any  foreign  nation. 

Sec.  115.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  used  to  pay  the  com- 
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pensation of  an  officer  of  the  Government 
of  the  United  States  or  to  reimburse  a  con- 
tractor for  the  employment  of  a  person  for 
work  in  the  continental  United  SUtes  by 
any  such  person  if  such  person  is  an  alien 
who  has  not  been  lawfully  admitted  to  the 
United  States. 

Sec.  116.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec  117.  Notwithstanding  any  other  pro- 
vision of  law,  any  funds  appropriated  to  a 
military  department  or  defense  agency  for 
the  construction  of  military  projecte  may  be 
obligated  for  a  military  construction  project 
or  contract,  or  for  any  portion  of  such  a 
project  or  contract,  at  any  time  before  the 
end  of  the  fourth  fiscal  year  after  the  fiscal 
year  for  which  funds  for  such  project  were 
appropriated  if  the  funds  obligated  for  such 
project  (1)  are  obligated  from  funds  avail- 
able for  military  construction  projects,  and 
(2)  do  not  exceed  the  amount  appropriated 
for  such  projects,  plus  any  amount  by  which 
the  cost  of  such  project  is  Increased  pursu- 
ant to  law. 

Sec.  118.  Unexpended  balances  in  the 
Family  Housing  Management  Account  es- 
tablished pursuant  to  section  501(a)  of 
Public  Law  87-554  shall  be  transferred  to 
the  appropriations  for  Family  Housing  pro- 
vided in  this  Act,  as  determined  by  the  Sec- 
retary of  Defense,  based  on  the  purposes  for 
which  originally  appropriated,  and  shall 
remain  available  for  obligation  for  the  same 
period  as  such  funds  were  available  before 
such  transfer  is  made,  except  for  funds 
available  for  debt  payment,  which  shall 
remain  available  until  September  30, 1983. 

This  Act  may  be  cited  as  the  "Military 
Construction  Appropriation  Act,  1983". 

Mr.  GINN  (during  the  reading),  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objeciton. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  bill? 

The  Chair  hears  none. 

Are  there  any  amendments? 

AHEMDlfENT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obey:  page  13, 
after  line  18,  insert  the  following  new  sec- 
tion: 

Sec.  119.  Each  sum  appropriated  by  this 
Act  for  any  account,  activity,  or  project  is 
reduced  by  an  amount  equal  to  30.8  percent 
of  such  appropriated  sum. 

(By  unanimous  consent,  Mr.  Obey 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OBEY.  Mr.  Chairman,  at  the 
desk  at  the  present  moment,  as  most 
people  in  the  country  are  beginning  to 
understand,  is  a  discharge  petition 
that  would  bring  to  the  floor  the  Con- 


able-Jenkins  constitutional  amend- 
ment requiring  by  constitutional  man- 
date that  the  budget  for  the  U.S.  Gov- 
ernment in  all  years  be  in  balance. 

Despite  the  fact  that  the  President 
has  submitted  the  largest  deficit  in 
the  country's  history,  he  is  telling  the 
country  with  a  straight  face  that  he 
wants  that  amendment  passed;  and  de- 
spite the  fact  that  many  Members  of 
this  House  have  voted  on  many  occa- 
sions for  budget-busting  amendments, 
we  have  at  this  point  200  Members  of 
this  House  who  have  signed  that  dis- 
charge petition. 

I  think,  in  light  of  those  two  facts, 
that  the  country  has  reached  new 
heights  in  doublespeak,  and  it  seems 
to  me  that  if  the  President  is  sincere, 
and  if  the  Members  who  have  signed 
that  discharge  petition  or  who  have 
authored  that  constitutional  amend- 
ment are  sincere,  then  they  ought  to 
vote  not  Just  to  require  a  balanced 
budget  5  years  from  now,  as  the  con- 
stitutional amendment  would  require, 
but  they  ought  to  vote  for  a  balanced 
budget  now.  It  seems  to  me  that  what 
is  sauce  for  the  successor  ought  to  be 
sauce  for  the  incumbent. 

So,  very  simply,  what  I  am  doing  is 
offering  an  amendment  that  would 
reduce  this  bill  by  the  portion  that 
would  be  required  across  the  board 
throughout  the  Federal  Government 
if  we  were  in  fact  to  balance  the 
budget  not  5  years  down  the  line  but 
this  year. 

I  suppose  you  might  call  it  the  put- 
up-or -shut-up  balanced  budget  amend- 
ment before  we  go  home  for  Labor 
Day.  The  purpose  of  offering  this 
amendment  is  twofold:  To  illustrate 
what  would  be  required  if  the  Jenkins- 
Conable  constitutional  amendment 
were  now  law  and,  second,  to  give  all 
of  you  who  say  you  are  for  it  a  chance 
to  demonstrate  that  you  are  sincere 
and  not  just  engaged  in  a  diversionary 
ploy. 

Now.  how  do  we  get  to  a  31 -percent 
reduction  in  this  bill?  It  is  very  simple. 
The  Congressional  Budget  Office  esti- 
mates that  the  projected  deficit  for 
the  coming  fiscal  year  will  be  some- 
where between  $140  billion  and  $150 
billion.  They  estimate  total  outlays  for 
the  year  to  be  about  $770  billion.  Of 
that  $770  billion,  about  $300  billion  is 
direct  spending  which  is  not  subject  to 
appropriations— items,  for  instance, 
such  as  social  security,  which  amounts 
to  about  $170  billion,  interest,  which 
amounts  to  about  $117  billion,  and 
unless  we  can  repeal  the  basic  laws  of 
mathematics,  we  cannot  do  anything 
about  the  amount  of  interest  we  are 
required  to  pay  this  year. 

That  means  that  there  is  in  the 
budget  for  this  year  only  $448  billion 
which  is  subject  to  appropriation,  and 
$245  billion  of  that  is  mandatory 
spending.  It  is  entitlements  or  it  repre- 
sents contractual  commitments  al- 
ready entered  into  by  the  Federal 
Government. 


What  that  means,  very  simply,  is 
this:  The  sum  total  of  discretionary 
outlays  which  will  occur  in  fiscal  year 
1983  as  a  result  of  the  adoption  of  all 
13  appropriation  bills,  assuming  they 
come  in  at  their  budget  targets,  is 
about  $213  billion.  Of  that  total,  $126 
billion  is  in  the  defense  area. 

If,  for  instance,  you  are  one  of  the 
Members  of  this  House  who  seems  to 
buy  the  line  that  we  should  not  go 
much  further  than  we  already  went  on 
entitlements  in  this  year's  reconcilia- 
tion package,  and  that  the  tax  bill 
before  the  Congress  is  too  big  and  that 
the  world  is  too  dangerous  to  permit 
any  cuts  in  defense,  it  means  that  you 
have  a  $141  billion  deficit,  and  only 
$87  billion  in  programs  which  you  can 
take  cuts  from. 

If  you  eliminate  all  discretionary  do- 
mestic spending,  ranging  from  the 
salary  of  Members  of  Congress  to  the 
cost  of  printing  tax  forms  at  IRS,  all 
of  the  discretionary  spending  that  re- 
mains in  the  budget,  you  would  still 
have  remaining  this  year  a  $54  billion 
deficit.  Therefore,  to  balance  the 
budget,  we  would  have  to  cut  more 
than  the  entire  discretionary  amount 
contained  in  those  programs.  It  seems 
to  me  that  since  interest  on  the  debt 
cannot  be  cut  and  the  Congress  posi- 
tion in  resistance  to  social  security 
cuts  is  quite  clear,  therefore  it  makes 
sense  to  apply  this  cut  only  to  appro- 
priated funds. 

To  reduce  total  outlays  by  $140  bil- 
lion, which  is  the  lower  end  of  the  def- 
icit projection  by  CBO,  we  would  have 
to  cut  all  programs  subject  to  appro- 
priations by  30.8  percent,  keeping  in 
mind  that  this  would,  of  course,  not 
only  require  a  reduction  in  the  appro- 
priated amounts,  it  will  also  require 
changes  in  law  for  each  of  the  entitle- 
ments involved,  otherwise  those  who 
are  entitled  will  have  standing  to  sue 
the  Treasury  and  force  the  expendi- 
ture with  or  without  an  appropriation. 

D  1940 

Very  simply,  this  is  the  put-up-or- 
shut-up  amendment  on  the  constitu- 
tional amendment.  It  indicates  what 
would  have  to  be  done  this  year  if  that 
discharge  petition  came  out  to  the 
floor  and  was  actiuklly  passed  by  the 
Congress  and  was  in  effect  now. 

It  seems  to  me  if  we  are  sincere 
about  wanting  a  balanced  budget  down 
the  line,  we  ought  to  be  willing  to 
apply  it  to  this  budget  this  year  and 
not  in  some  never-never  land  in  the 
far  distant  future. 

It  means  very  simply  we  have  three 
choices  if  we  want  to  reach  a  balanced 
budget  this  year:  We  would  have  to 
cut  across  the  board  by  21  percent  on 
all  programs  if  we  exempted  only  in- 
terest from  the  cut;  or  if  we  wanted  to 
exempt  all  mandatory  spending  items 
from  any  budget  reduction,  we  would 
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have  to  cut  the  remaining  portion  of 
the  budget  by  64  percent  this  year. 

Or  we  have  the  third  item  available, 
which  is  to  do  what  I  am  offering  the 
opportunity  for  the  Members  to  do  to- 
night which  is  to  take  all  of  the  money 
which  is  subjected  to  appropriations 
and  reduce  that  by  the  amount  re- 
quired to  balance  the  budget  if  we  do 
the  same  thing  on  all  appropriations 
bills  which  we  are  doing  on  this  bill. 

I  intend  to  offer  this  same  amend- 
ment incidentally  to  every  appropria- 
tions bUl. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  OBEY.  I  j.sld  to  the  gentleman 
from  Montana. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  is  this  amendment 
similar  to  an  amendment  that  has  con- 
tinually been  offered  by  the  gentle- 
man from  Pennsylvania,  the  gentle- 
man's notorious  balance  the  budget 
amendment? 

Mr.  OBEY.  I  frankly  do  not  remem- 
ber what  the  gentleman  from  Pennsyl- 
vania's amendment  was,  but  this 
amendment  simply  says  that  if  one 
really  is  for  balancing  the  budget 
imder  all  economic  circvunstances  re- 
gardless of  the  unemployment  levels, 
regardless  of  conditions  of  national  se- 
curity or  anything  else,  one  has  to  cut 
it  by  this  amendment  here  tonight 
right  now. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman. 

Mr.  GINN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  have  to  say  as 
chairman  of  the  Military  Construction 
Subcommittee,  I  am  pleased  we  are 
the  first  of  the  13  appropriations  bills 
to  reach  the  floor.  I  cannot  say  that  I 
am  overjoyed  to  be  the  target  of  my 
distinguished  colleague's  amendment 
to  reduce  what  we  have  done  by  30.8 
percent. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  say  I  cer- 
tainly regret  the  fact  that  the  gentle- 
man from  Georgia  is  the  first  target, 
so  to  speak,  because  I  hold  him  in  im- 
mensely high  regard.  Having  been  a 
member  of  the  subcommittee  myself.  I 
know  that  the  gentleman  would  just 
as  soon  get  the  bill  through  with  as 
little  trouble  as  this  amendment  will 
cause  at  this  late  hour. 

Mr.  GINN.  I  thank  the  gentleman 
for  his  comments. 

Let  me  say  this:  Reducing  the  mili- 
tary construction  appropriations  bill 
or  any  appropriations  bill  through  a 
percentage  basis  negates  the  appro- 
priations   and    congressional    review 


process.  The  bill  before  us  has  been 
carefully  constructed,  program  by  pro- 
gram, project  by  project,  after  very  ex- 
tensive hearings  and  weeks  of  analysis 
and  review  by  both  the  subcommittee 
and  the  full  committee. 

Our  job  has  been  so  thorough.  Mr. 
Chairman,  that  we  have  found  over  a 
billion  dollars  in  reductions  that  can 
be  made.  No  further  reduction  can  be 
justified.  Mr.  Chairman. 

Certainly  the  method  of  reducing  by 
percentage  would  do  nothing  but 
harm  the  central  portions  of  the  mili- 
tary construction  program. 

Further  reductions  to  this  military 
construction  appropriation  would 
mean  drastic  reductions  in  the  quality 
of  life  for  our  people  in  the  military. 
Problems  in  our  vast  family  housing 
programs  would  go  unattended.  More 
than  $1V^  billion  in  readiness  programs 
could  be  delayed  or  eliminated.  Efforts 
by  the  committee  to  improve  the 
living  conditions  for  more  than  30.000 
individuals  now  living  in  substandard 
housing  would  be  wasted. 

Programs  such  as  the  Space  Shuttle. 
Persian  Gulf  facilities,  national  securi- 
ty fimctions.  and  Navy.  Army,  and  Air 
Force  complexes  throughout  the 
world  would  be  affected. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  (Mr.  Obey)  has  been  a  very 
valuable  part  of  the  appropriations 
process  here  in  the  Congress  now  for 
many  fruitful  years.  I  urge  the  gentle- 
man to  respect  the  appropriations 
process  of  which  he  has  been  a  part 
and  withdraw  his  amendment. 

Mr.  OBEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  most 
certainly  respect  the  appropriations 
process  which  is  why  I  am  offering  the 
amendment,  because  as  the  gentleman 
from  Louisiana,  our  former  colleague. 
Mr.  Passman,  used  to  say:  "This 
amendment  is  offered  for  illustrative 
purposes." 

Everything  that  the  gentleman  has 
said  is  absolutely  true;  but  I  think 
nonetheless,  it  is  important  to  decide 
whether  people  are  really  willing  to 
put  up  or  shut  up  on  this  issue  of  a 
balanced  budget  amendment. 

Mr.  GINN.  Mr.  Chairman,  since  my 
distinguished  colleague,  the  gentleman 
from  Wisconsin  (Mr.  Obey)  will  not 
withdraw  his  amendment.  I  would  ask 
the  Members  to  vote  against  it  in  the 
interests  of  the  work  of  the  subcom- 
mittee, and  in  the  interests  of  the  ap- 
propriations process.  I  would  also  like 
to  say  that  I  am  very  interested  in  bal- 
ancing the  budget.  However,  this  is 
not  the  appropriate  mechanism  to 
achieve  that  end. 

Mr.  REGULA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  concur  in  the  re- 
marks of  the  chairman  of  the  subcom- 
mittee and  would  also  emphasize  that 
what  we  are  talking  about  here  is  in- 


vestment in  real  estate.  It  is  not  the 
grocery  bill.  It  is  something  that  is 
long  term  in  nature.  It  is  absolutely  es- 
sential if  we  are  to  maintain  a  volun- 
teer service  in  this  Nation  that  we  pro- 
vide decent  housing  and  adequate 
working  conditions.  If  the  Members 
could  see.  as  I  did  in  Germany,  young 
men  lying  in  mud  in  the  middle  of 
winter  trying  to  fix  tanks,  the  Mem- 
bers would  want  to  add  to  this  bill 
rather  than  subtract. 

I  would  point  out  one  other  thing. 
That  is  that  in  fiscal  year  1983.  the 
bill  will  only  spend  out  $2.14  billion. 

The  gentleman  from  Wisconsin  (Mr. 
Obey)  does  not  indicate  in  his  amend- 
ment whether  the  gentleman  is  ad- 
dressing this  amendment  to  budget  au- 
thority or  to  outlays,  but  if.  in  fact,  it 
is  directed  toward  outlays,  it  would 
even  more  seriously  cripple  the  ability 
to  meet  the  housing  and  quality  of  life 
needs  of  America's  servicemen  and 
servicewomen. 

I  would  urge  all  my  colleagues  to 
vote  against  this  amendment  if  the 
Members  care  about  the  people  that 
serve  this  Nation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Obey). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes 
appeared  to  have  it. 

RKCOROEO  VOTB 

Mr.  OBEY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  34,  noes 
322,  not  voting  78,  as  follows: 
[Roll  No.  3041 
AYES-34 


AlbosU 

Aspln 

Bonior 

Brown  (CO) 

Collins  (ID 

Dellums 

Dymally 

Edgar 

Porsythe 

Garcia 

Gephardt 

Harkln 


Addabbo 
AXaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Archer 

Ashbroolc 

Atlcinson 

AuCoin 

Bad  ham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Bedell 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bevill 

BlUey 


Kastenmeier 

Lehman 

Leland 

Martin  (ID 

Miller  (OH) 

Mitchell  (MD) 

Murphy 

Obey 

Paul 

RahaU 

Rancel 

Reuss 

NOES-322 

Boggs 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brooks 

Broomfield 

Broyhill 

Burgener 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Clinger 

Coats 

Coelho 

Coleman 


Rodino 

Roybal 

Savage 

Schroeder 

Seiberling 

Stark 

Washington 

Weaver 

Weiss 

Zablocki 


Conable 

Conte 

Corcoran 

Coughlin 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

de  la  Garza 

Deckard 

DeNardis 

Derrick 

Derwinski 

Dickinson 

Dicks 

Dingell 

Dixon 


August . 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dwyer 

Dyson 

Eckart 

Edwards  (ALl 

Edwards  (OK 

Emerson 

Emery 

English 

Erdahl 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

Fascell 

Fazio 

Perraro 

Fiedler 

Fields 

Findley 

Fish 

Florio 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Ouarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschm 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hillis 

Hollenbeck 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffries 


Applegate 

Bafalis 

Beard 

Bethune 

Biaggi 

Bingham 

Blanchard 

Boland 

Boiling 
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Donnelly 

Dorgan 

Doman 

DouBherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dwyer 

Dyson 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

Fascell 

Fazio 

Perraro 

Fiedler 

Fields 

Flndley 

Fish 

Florio 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Caydos 

Oejdenson 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarini 

Ounderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Herlel 

Hightower 

Hiler 

Hillis 

Hollenbeck 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacot>s 

Jeffries 


Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach 

Leath 

LeBoutillier 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Markey 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

klazzoli 

McClory 

McCIoskey 

McCollum 

McCurdy 

McOade 

McDonald 

McGrath 

McHugh 

McKinney 

Michel 

Miller  (CA) 

Mineu 

Minish 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mur'vlia 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nichols 

O'Brien 

Oakar 

Oberstar 

Ottinger 

Ox  ley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 


Pritchard 

Pursell 

Quillen 

Railsback 

Batch  ford 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Rudd 

Russo  ^ 

Sabo 

Santini 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Shamansky 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

SUton 

Stenholm 

Stokes 

Stratton 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Ddall 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

White 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wirth 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (MO) 

Zeferetti 
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Applegate 

Bafalis 

Beard 

Bethune 

Biaggi 

Bingham 

Blanchard 

Boland 

Boiling 


Boner 
Brodhead 
Brown  (CA) 
Brown  (OH) 
Burton.  John 
Chisholm 
Clay 

Collins  (TX) 
Conyers 


Courier 
Crockett 
Davis 
Dunn     ' 
Early 

Edwards  (CA) 
Erlenl)om 
Ertel 
Evans  (GA> 
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Fenwick 

Fithian 

Plippo 

Foley 

Fountain 

Fowler 

Fuqua 

Gore 

Hartnett 

Holland 

Holt 

Horton 

Hyde 

Jeffords 

Jenkins 

Latta 

Lowery  (CA) 


Lundine 

Shannon 

Madigan 

Smith  (PA) 

Marks 

Solarz 

Mattox 

Stanton 

McEwen 

Studds 

Mica 

Thomas 

MikulskI 

Traxler 

Mitchell  (NY) 

Trible 

Moffett 

Walgren 

MottI 

Wampler 

Nelson 

Whitehurst 

Nowak 

Wilson 

Richmond 

Winn 

Roe 

Wright 

Rose 

Yates 

Rosenthal 

Young  (AK) 

Sensenbrenner 

Young  (PL) 

D  2000 


Messrs.  DINGELL,  SCHEUER. 
WHITE.  ROSTENKOWSKI, 

AuCOIN.  McDADE,  and  VENTO 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  WEISS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDHSNT  OFFERED  BY  MR.  WALKER 

Mr.    WALKER.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  13,  after  line  15,  add  the  following  new 
section: 

Sec.  119.  No  funds  appropriated  under 
this  act  shall  be  expended  in  violation  of 
section  7  of  Public  Law  95-^35. 

Mr.  WALKER.  Mr.  Chairman,  I 
might  say  at  the  outset  that  I  do  not 
have  an  intention  of  asking  for  a 
record  vote  on  this  amendment.  I  real- 
ize the  hour  is  late. 

a  2010 

The  reason  why  I  offer  the  amend- 
ment is  to  show  how  this  amendment 
is  different  from  the  kind  of  approach 
taken  in  the  amendment  before,  is  the 
point  that  I  have  been  trying  to  make 
for  some  time  about  the  balanced 
budget  amendments  that  I  have  been 
offering,  because  what  I  have  been 
asking  is  that  we  comply  with  the  law 
that  now  stands.  It  is  the  law  that  this 
Congress  has  passed  and  reaffirmed  on 
a  couple  of  occasions. 

I  think  it  is  important  to  realize  that 
that  does  not  necessarily  imply  an 
across-the-board  cut  in  the  manner 
the  previous  amendment  talks  about 
doing.  What  my  amendment  would  re- 
quire is  a  setting  of  priorities,  a  setting 
of  priorities  across  the  totality  of  the 
budget. 

If,  in  fact,  there  is  a  balanced  budget 
approach  taken  in  any  given  bill,  my 
point  is  that  the  President  of  the 
United  States,  this  Congress,  any 
number  of  ways  in  which  we  handle 
the  budget  could  be  applied  toward 
getting  us  to  a  balanced  budget  if,  in 
fact,  we  mandated  it  in  these  particu- 
lar bills. 

So,  there  is  a  large  difference  be- 
tween an  across-the-board  cut  in  par- 
ticular categories  and  areas  and  the 


balanced  budget  approach  that  I  am 
taking,  which  asks  that  we  comply 
with  the  law.  I  think  that  it  is  impor- 
tant for  Members  for  future  reference 
if  this  amendment  is  offered  to  realize 
that  this  is  not  an  attempt  to  do  any 
more  than  ask  that  we  obey  the  law  of 
the  land. 

Why  is  that  important?  Because 
right  now,  as  an  alternative  to  consti- 
tutional amendments,  we  are  hearing 
a  number  of  people  come  forth  with 
things  they  say  we  are  going  to  pass 
into  law,  we  are  going  to  have  a  law  re- 
quiring a  balanced  budget.  I  am  saying 
that  the  law  of  the  land  now  is  a  bal- 
anced budget,  and  if  we  do  not  have 
the  courage  in  this  body  to  go  along 
with  what  we  have  already  passed  into 
law,  I  have  no  reason  to  think  that 
any  other  law  would  be  any  more  ef- 
fective. 

So,  this  is  an  attempt,  and  it  is  an  at- 
tempt that  I  have  t)een  making  now 
for  several  weeks,  to  show  that  a  law 
just  will  not  work;  we  have  got  to  have 
a  constitutional  amendment  if  we  are 
ever  going  to  get  fiscal  discipline  based 
upon  what  the  Constitution  requires 
us  to  do. 

Mr.  REGULA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to 
yield. 

Mr.  REGULA.  Mr.  Chairman,  I 
thank  the  gentleman  for  shielding.  I 
just  want  to  reemphasize  once  again  to 
the  Members  that  are  here  that  this 
bill  is  $1.2  billion  less  than  the  Presi- 
dent's request.  That  represents  a  re- 
duction of  nearly  15  percent  from  the 
amount  requested  by  the  President, 
and  I  think  that  the  committee  made 
every  effort  to  respond  to  the  kind  of 
concerns  expressed  by  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  GINN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  bill  before  us,  as 
pointed  out  by  Mr.  Regula,  contains 
the  funds  necessary  to  house  the  oper- 
ations of  our  Armed  Forces.  Adopting 
this  particular  provision  would  tie  up 
the  funds  necessary  to  imnrove  readi- 
ness and  the  quality  of  life  of  the 
women  and  men  and  those  who  serve 
in  our  Armed  Forces.  I  am  confident 
that  the  gentleman  from  Pennsylvania 
does  not  intend  to  hinder  that  process. 
I  ask  for  a  nay  vote. 

The  CHAIRMAN.  The  question  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 

The  amendment  was  rejected. 

Mr.  GINN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House,  with 
the  recommendation  that  the  bill  do 
pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and   the  Speaker  pro  tempore  (Mr. 


22278 

Foley)  having  assumed  the  Chair,  Mr. 
Pawetta.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration 
the  bUl  (H.R.  6968)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fisc^ 
year  ending  September  30.  1983  and 
for  other  purposes,  had  directed  him 
to  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  bill 
do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  325.  nays 
31.  not  voting  78,  as  follows: 
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UMI 


Addabbo 
Akaka 

Albosta 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Archer 

Ashbrook 

Aspin 

Atkinson 

Badham 

Bafalls 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beilenson 

Benedict 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Bliley 

Boggs 

Senior 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Broyhill 

Burgener 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

Cllnger 

Coau 

Coelho 

Coleman 


[Roll  No.  305] 

YEAS-325 

Conable 

Conte 

Corcoran 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

delaOarza 

Deckard 

DeNardis 

Derrick 

Derwlnski 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

Oorgan 

Doman 

Dougherty 

Dowdy 

Dreier 

Duncan 

Dwyer 

Dyson 

Eckart 

Edgar 

Edwards  (AL> 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Evans  (DE) 

Evans  (CA) 

Evans (IA> 

Evans  (IN) 

Pary 

Pascell 

Pazio 

Perraro 

Fiedler 

Fields 

Pindley 

Pish 


Florio 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Fountain 

Frank 

Frenzel 

Frost 

Caydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Gramm 

Gray 

Green 

Grisham 

Guarini 

Gunderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (OT) 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

Hiler 

Hollenbeck 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 


Hunter 

Hutto 
Jacobs 
Jeffries 
Jones  (OK) 
Jones  (TN) 

Kazen 

Kennelly 

Kildee 

Kindness 

KoKovsek 

Kramer 

Lagomarsino 

Lantos 

Leach 

Leath 

LeBoutillier 

Lee 

Lehman 

Levitas 

Lewis 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Madigan 

Markey 

Marie  nee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCollum 

MeCurdy 

McDade 

McDonald 

McGrath 

McHugh 

McKinney 

Mica. 

Michel 

Miller  (CA) 

Mineta 

Mtnish 

Moakley 

Molinari 


AuCoin 

Bedell 

Brown  (CO) 

Collins  (ID 

Coughlin 

Crockett 

Dellums 

Downey 

Dymally 

Porsythe 

Garcia 


MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nichols 

O'Brien 

Oakar 

Oberstar 

Obey 

Ox  ley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Railsback 

Ratchford 

Regula 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roemer 

Rogers 

Rostenkowskl 

Roth 

Roukema 

Rousselot 

Sabo 

Santini 

Sawyer 

Scheuer 

Schneider 

Schuize 

Schumer 

Sharp 

NAYS-31 

Harfcin 

Kastenmeier 

LaPalce 

Leiand 

Miller  (OH) 

Mitchell  (MD) 

Murphy 

Ottinger 

Paul 

Rahall 

Rangel 


Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (IA> 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Udall 

Vander  Jagt 

Venlo 

Volkmer 

Walker 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

Weiss 

White 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (MO) 

Zablocki 

ZeferetU 


Walgren  Wilson 

Wampler  Winn 

Whitehurst  Wright 


Yates 

Young  (AK) 
Young (PL) 


Reuss 

Roybal 

Russo 

Savage 

Schroeder 

Seiberllng 

Washington 

Weaver 

Wirth 
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Applegate 

Beard 

Biaggi 

Bingham 

Blanchard 

Boland 

Boiling 

Boner 

Brown  (CA) 

Brown  (OH) 

Burton.  John 

Chisholm 

Clay 

Collins  (TX) 

Conyers 

Courier 

Davis 

Dunn 

Early 

Edwards  (CA) 

Erienbom 

Ertel 

Fenwick 


Fithian 

Flippo 

Fowler 

Puqua 

Gore 

Gregg 

Hartnett 

HillU 

Holland 

Holt 

Horton 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnston 

Jones  (NO 

Kemp 

Latu 

Lent 

Lundine 

Marks 

Mattox 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GINN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and 
that  I  may  be  permitted  to  include  ex- 
traneous matter  and  tabulations,  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 


McCloskey 

McEwen 

MIkulski 

Mitchell  (NY) 

Moffett 

MotU 

Nelson 

Nowak 

Richmond 

Roe 

Roae 

Roaenthal 

Rudd 

Sensenbrenner 

Shamansky 

Shannon 

Smith  (PA) 

Solarz 

Stanton 

Studds 

Thomas 

Traxler 

Trible 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  a  bill  of  the 
Senate  of  the  following  title: 

S.  1119.  An  act  to  correct  the  boundary  of 
Crater  Lake  National  Park  in  the  SUte  of 
Oregon,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  Is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  3620>  An  act  transferring  certain 
Federal  property  to  the  city  of  Hoboken. 
NJ.; 

H.R.  4347.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  proceed  with  develop- 
ment of  the  WEB  pipeline,  to  provide  for 
the  study  of  South  DakoU  water  projects  to 
be  developed  In  lieu  of  the  Oahe  and  Pol- 
lock-Herreid  irrigation  projects,  and  to 
make  available  Missouri  basin  pumping 
power  to  projects  authorized  by  the  Flood 
Control  Act  of  1944  to  receive  such  power; 

HR.  5081.  An  act  to  declare  that  the 
United  SUtes  holds  certain  lands  In  trust 
for  the  Washoe  Tribe  of  Nevada  and  Cali- 
fornia and  to  transfer  certain  other  lands  to 
the  admlnUtration  of  the  U.S.  Forest  Serv- 
ice; and 

H  R  6409.  An  act  to  provide  for  the  par- 
ticipation of  the  United  SUtes  in  the  1984 
Louisiana  World  Exposition  to  be  held  m 
New  Orleans,  La.,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  3663)  entitled  "An  act 
to  amend  subtitle  IV  of  title  49.  United 
SUtes  Code,  to  provide  for  more  effec- 
tive regulation  of  motor  carriers  of 
passengers."  disagreed  to  by  the 
House;  agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  Packwood.  Mr.  Danforth, 
and  Mr.  Cannon  to  be  the  conferees 
on  the  part  of  the  Senate. 
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ELECTION  OP  HON.  MELVIN 
PRICE  AS  SPEAKER  PRO  TEM- 
PORE DURING  THE  ABSENCE 
OP  THE  SPEAKER 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  offer  a  privileged  resolution  (H. 
Res.  573)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  573 

Resolved,  That  Hon.  Melvin  Price,  a  Rep- 
resentative from  the  State  of  Illinois,  be. 
and  he  is  hereby,  elected  Speaker  pro  tem- 
pore during  the  absence  of  the  Speaker. 

Resolved,  That  the  President  and  the 
Senate  be  notified  by  the  Clerk  of  the  elec- 
tion of  Hon.  Melvin  Price  as  Speaker  pro 
tempore  during  the  absence  of  the  Speaker. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


SWEARING  IN  OF  HON.  MELVIN 
PRICE  AS  SPEAKER  PRO  TEM- 
PORE DURING  ABSENCE  OP 
THE  SPEAKER 

The  SPEAKER  pro  tempore.  The 
Chair  asks  the  distingished  gentleman 
from  Illinois  (Mr.  Price)  to  assume 
the  chair. 

Mr.  PRICE  assumed  the  chair  and 
took  the  oath  of  office  administered  to 
him  by  the  gentleman  from  Washing- 
ton (Mr.  Foley). 


CONFERENCE  REPORT  ON  HJl. 
3663.  BUS  REGULATORY 
REFORM  ACT  OF  1982 

Mr.  HOWARD  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  3663)  to  amend  sub- 
title IV  of  title  49,  United  States  Code, 
to  provide  for  more  effective  regula- 
tion of  motor  carriers  of  passengers: 

Conference  Report  (H.  Reft.  No.  97-780) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3663)  to  amend  subtitle  IV  of  title  49,  United 
States  Code,  to  provide  for  more  effective 
regulation  of  motor  carriers  of  passengers, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  insert- 
ed by  the  Senate  amendment  insert  the  fol- 
lowing: 

That  this  Act  may  be  cited  a$  the  "Bus  Regu- 
latory Reform  Act  of  1982". 

PURPOSE  or  THE  4CT 

Sec.  2.  This  Act  is  part  of  the  continuing 
effort  by  Congress  to  reduce  u.inecessary 
and  burdensome  Government  regulation 

CONGRESSIONAL  FINDINGS 

Sec.  3.  The  Congress  hereby  finds  that  a 
safe,  sound,  competitive,  and  fuel-efficient 
motor  bus  system  contributes  to  the  mainte- 
nance of  a  strong  national  economy  and  a 
strong  national  defense  and  is  mtal  to  the 
transportation  needs  of  the  elderly,  handi- 


capped, and  the  poor;  that  the  statutes  gov- 
erning Federal  regulation  of  the  motor  tnis 
industry  are  outdated  and  must  be  revised 
to  reflect  the  future  transportation  needs 
and  realities;  that  historically  the  existing 
Federal  and  State  regulatory  structure  has 
tended  in  certain  circumstances  to  inhibit 
market  entry,  carrier  growth,  maximum  uti- 
lization of  equipment  and  energy  resources, 
and  opportunities  for  minorities  and  others 
to  enter  the  motor  bus  industry;  that  State 
regulation  of  the  motor  bus  industry  has,  in 
certain  circumstances,  unreasonably  bur- 
dened interstate  commerce;  that  overly  pro- 
tective regulation  has  resulted  in  operating 
inefficiencies  and  diminished  price  and 
service  competition  in  the  motor  bus  indus- 
try; that  the  objectives  contained  in  the  na- 
tional transportation  policy  can  t>est  be 
achieved  through  greater  competition  and 
reduced  regulation;  that  in  order  to  reduce 
the  uncertainty  felt  by  the  Nation's  motor 
bus  indiutry  and  those  persons  and  commu- 
nities that  rely  on  its  services,  the  Interstate 
Commerce  Commission  should  l>e  given  ex- 
plicit direction  for  reduced  regulation  of  the 
motor  bus  industry  and  should  do  every- 
thing within  its  power  to  promote  competi- 
tion in  the  motor  bus  industry;  and  that  leg- 
islative and  resulting  changes  should  be  im- 
plemented without  unnecessary  disruption 
to  the  transportation  system  consistent  unth 
the  scope  of  the  reforms  enacted. 

CONORESSJONAL  OVERSIGHT 

Sec.  4.  The  appropriate  authorizing  com- 
mittees of  Congress  shall  conduct  periodic 
oversight  hearings  on  the  effects  of  this  legis- 
lation not  less  than  annuaUy  until  July  1, 
198S,  to  ensure  that  this  Act  is  t>eing  imple- 
mented according  to  congressional  intent 
and  purpose. 

NATIONAL  TRANSPORTATION  POUCY 

Sec.  S.  Subsection  (a)  of  section  10101  of 
title  49,  United  States  Code,  is  amended  by 
striking  out  "and  in  regulating  those 
modes"  and  all  that  follows  through  the 
period  at  the  end  of  such  subsection  and  in- 
serting in  lieu  thereof  the  follovring:  "and— 

"(1)  in  regulating  those  modes— 

"(A)  to  recognize  and  preserve  the  inherent 
advantage  of  each  mode  of  transportation; 

"(B)  to  promote  safe,  adequate,  economi- 
cal, and  efficient  transportation; 

"(C)  to  encourage  sound  economic  condi- 
tions in  transportation,  including  sound 
economic  conditions  among  carriers; 

"(D)  to  encourage  the  establishment  and 
maintenance  of  reasonable  rates  for  trans- 
portation, without  unreasonable  discrimi- 
nation or  unfair  or  destructive  competitir>e 
practices; 

"(E)  to  cooperate  voith  each  State  and  the 
officials  of  each  State  on  transportation 
matters;  and 

"(F)  to  encourage  fair  wages  and  working 
conditions  in  the  transportation  industry; 

"(2)  in  regulating  transportation  by  motor 
carrier,  to  promote  competitive  and  efficient 
transportation  services  in  order  to  (A)  meet 
the  needs  of  shippers,  receivers,  passengers, 
and  consumers;  (B)  allow  a  variety  of  qual- 
ity and  price  options  to  meet  changing 
market  demands  and  the  diverse  require- 
ments of  the  shipping  and  traveling  public; 
(C)  allow  the  most  productive  use  of  equip- 
ment and  energy  resources;  (D)  enable  effi- 
cient and  well-managed  carriers  to  earn 
adequate  profits,  attract  capital,  and  main- 
tain fair  wages  and  working  conditions;  (E) 
provide  and  maintain  service  to  small  com- 
munities and  small  shippers  and  intrastate 
btu  services;  (F)  provide  and  maintain  com- 
muter  bus    operations;    (G)    improve   and 


maintain  a  sound,  safe,  and  competitive 
privately  owned  motor  carrier  system;  (H) 
promote  greater  participation  by  minorities 
in  the  motor  carrier  system;  and  (I)  promote 
intermodal  transportation;  and 

"(3)  in  regulating  transportation  by  motor 
carrier  of  passengers  (A)  to  cooperate  with 
the  States  on  transportation  matters  for  the 
purpose  of  encouraging  the  States  to  exer- 
cise intrastate  regulatory  jurisdiction  in  ac- 
cordance unth  the  ol}jectives  of  this  subtitle; 

(B)  to  provide  Federal  procedures  which 
ensure  that  intrastate  regulation  is  'exer- 
cised in  accordance  with  this  subtitle;  and 

(C)  to  ensure  that  Federal  reform  initiatives 
enacted  by  the  Bus  Regulatory  Reform  Act 
of  1982  are  not  nullified  by  State  regulatory 
actions. ". 

MOTOR  CARRIER  OF  PASSENGERS  ENTRY  POUCY 

Sec.  6.  (a)  Subsection  (a)  of  section  10922 
of  title  49,  United  States  Code,  is  amended 
(1)  by  striking  out  "II  or",  and  (2)  by  strik- 
ing out  "motor  common  carrier  of  passen- 
gers or  water  common  carrier,  respectively, " 
and  inserting  in  lieu  thereof  "water 
common  carrier". 

(b)  Section  10922  of  titU  49,  United  States 
Code,  is  amended  t>y  redesignating  siU>sec- 
tions  (c).  (d),  (e),  (f),  (g),  (h),  (i),  and  (j)  (and 
any  references  thereto)  as  subsections  (d), 
(e),  (f),  (g),  (h),  (i),  (j),  and  (k),  respectively, 
and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  Except  as  provided  in  this  sec- 
tion— 

"(A)  The  Commission  shall  issue  a  certifi- 
cate to  a  person  authorizing  that  person  to 
promde  regular-route  transportation  subject 
to  the  jurisdiction  of  the  Commission  under 
sut>chapter  II  of  chapter  105  of  this  title  as  a 
motor  common  carrier  of  passengers  and 
shall  issue  a  certificate  to  a  recipient  of  gov- 
ernmental financial  assistance  for  the  pur- 
chase or  operation  of  buses,  or  to  an  opera- 
tor for  such  a  recipient,  authorizing  that 
person  to  provide  transportation  sublet  to 
the  jurisdiction  of  the  Commission  under 
sut>chapter  It  of  chapter  lOS  of  this  title  as  a 
motor  common  carrier  of  passengers,  if  the 
Commission  finds  that  the  person  is  At, 
uriUing,  and  able  to  provide  the  transporta- 
tion to  be  authorized  by  the  certificate  and 
to  comply  urith  this  subtitle  and  regulations 
of  the  Commission,  unless  the  Commission 
finds,  on  the  basis  of  evidence  presented  by 
any  person  objecting  to  the  issuance  of  the 
certificate,  that  the  transportation  to  be  au- 
thorized is  not  consistent  with  the  public  in- 
terest 

"(B)  For  any  application  for  authority  as 
a  motor  common  carrier  of  passengers, 
except  an  application  to  which  subpara- 
graph (A)  of  this  paragraph  applies,  the 
Commission  shall  issue  a  certificate  to  a 
person  authorizing  that  person  to  provide 
transportation  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  II  of 
chapter  lOS  of  this  title  as  a  motor  common 
carrier  of  passengers  if  the  Commission 
finds  that  the  person  is  fit,  unlling,  and  able 
to  provide  the  transportation  to  be  author- 
ized by  the  certificate  and  to  comply  with 
this  subtitle  and  regulations  of  the  Commis- 
siotL 

"(2)(A)  The  Commission  shall  issue  a  cer- 
tificate to  a  person  authorizing  that  person 
to  provide  regular-route  transportation  en- 
tirely in  one  State  as  a  motor  common  carri- 
er of  passengers  if  such  intrastate  transpor- 
tation is  to  be  provided  on  a  route  over 
which  the  carrier  has  authority  on  the  effec- 
tive date  of  this  subsection  to  provide  inter- 
state  transportation   of  passengers  if  the 
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Commission  finds  that  the  person  «  fit. 
wiUing.  and  able  to  provide  the  xnlrastate 
transportation  to  be  authorized  by  the  cer- 
tificate and  to  comply  with  this  subtitle  and 
regulations  of  the  Commission,  unless  the 
Commission  finds,  on  the  basis  of  evidence 
presented  by  any  person  objecting  to  the  is- 
suance of  the  certificate,  that  the  transpor- 
tation to  be  authorized  would  directly  com- 
pete with  a  commuUr  bus  operation  and  it 
would  have  a  significant  adverse  effect  on 
commuter  bus  service  in  the  areu  m  which 
the  competing  service  wiUbe  performed. 

••<BI  The  Commission  shall  issue  a  certifi- 
cate to  a  person  authorizing  that  person  to 
provide  regular-route  transportation  entire- 
ly in  one  StaU  as  a  motor  common  carrier 
Of  passengers  if  such  intrastate  transporta- 
tion is  to  be  provided  on  a  rouU  over  which 
the  carrier  has  been  granted  authority,  or 
wiU  be  granUd  authority,  after  the  effective 
date  of  this  section  to  provide  interstaU 
transportation  of  passengers  if  the  Commis- 
sion finds  that  the  person  is  fit.  willing,  and 
abU  to  provide  the  intrastate  transportation 
to  be  authorized  by  the  certificate  and  to 
comply  with  thU  subtiUe  and  regulations  of 
the  Commission,  unless  the  Commission 
finds,  on  the  basU  of  evidence  presented  by 
any  person  objecting  to  the  issuance  of  the 
certificaU.  that  the  transportation  to  be  au- 
thorized is  not  consistent  with  the  public  in- 
terest .       vj.   •  . 

•■(C)  No  StaU  or  political  subdivision 
thereof  and  no  interstate  agency  or  other  po- 
litical agency  of  two  or  more  States  shall 
enact  or  enforce  any  law,  rule,  regulation, 
standard  or  other  provision  having  the  force 
and  effect  of  law  relating  to  the  provision  of 
pickup  and  delivery  of  express  packages, 
newspapers,  or  mail  in  a  commercial  zone  if 
the  shipment  has  had  or  loill  have  a  prior  or 
subsequent  movement  by  bus  in  intrastate 
commerce  and  if  a  city  within  the  commer- 
cial zone,  as  defined  in  section  J0S26lbJH) 
of  this  title,  is  served  by  a  motor  common 
carrier  of  passengers  providing  regular- 
route  transportation  of  passengers  subject  to 
the  jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  lOS  of  thU  title. 

••(D)  Subject  to  subparagraph  (F)  of  this 
paragraph,  any  intrastate  transportation 
authorized  by  issuance  of  a  certificate  under 
thU  paragraph  shall  be  deemed  to  be  trans- 
portation subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  II  of  chapUr 
105  of  this  subtitle.  Upon  issuance  of  such 
certificate,  the  carrier  shall  establish  initial 
rates,  rules,  and  practices  applicable  to  such 
transportation  to  the  same  extent  and  in  the 
same  manner  as  a  motor  common  carrier  of 
passengers  providing  transportation  subject 
to  the  jurisdiction  of  the  Commission  under 
such  subchapter  establishes  rates,  rules,  and 
practices  applicable  to  such  interstate  trans- 
portation. Any  such  rate,  rule,  or  practice 
(including  changes  thereto)  shall  be  subject 
to  the  provisions  of  chapter  107  of  this  sub- 
title as  if  such  rate,  rule,  or  practice  were  re- 
lated to  interstate  transportation. 

■•(E)  Not  later  than  30  days  after  the  date 
on  which  a  motor  common  carrier  of  pas- 
sengers first  begins  providing  transporta- 
tion entirely  in  one  State  pursuant  to  a  cer- 
tificate issued  under  this  paragraph,  the 
carrier  shall  take  all  action  necessary  to  es- 
tablish under  the  laws  of  such  State  rates, 
rules,  and  practices  applicable  to  such 
transportation. 

'•(F)  Transportation  entirely  in  one  State 
authorized  by  issuance  of  a  certificate  under 
this  paragraph  shall  remain  subject  to  the 
jurisdiction  of  the  Commission,  and  rates, 
rules,    and    practices    applicable    to    such 


transportation  established  under  subpara- 
graph (D)  of  this  paragraph  shall  remain  in 
effect  until  permanent  rates,  rules,  and 
practices  applicable  to  such  transportation 
are  established  under  the  laws  of  such  State. 
••(G)  The  Commission  shall  take  final 
action  upon  an  application  fUed  under  sub- 
paragraph (A)  of  this  paragraph  for  author- 
ity to  provide  transportation  entirely  in  one 
State  not  later  than  90  days  after  the  date 
the  application  is  filed  with  the  Commis- 
sion. , 

"(H)  This  paragraph  shall  not  apply  to 
any  regular-route  transportation  of  passen- 
gers provided  entirely  in  one  State  which  U 
in  the  nature  of  a  special  operation. 

••(I)  Notwithstanding  subparagraph  (F)  of 
this  paragraph,  intrastate  transportation 
authorized  under  this  paragraph  may  be 
suspended  or  revoked  by  the  CommUsion 
under  section  10925  of  this  title. 

■■(3)  In  making  any  findings  relating  to 
public  interest  under  paragraphs  (1)(A)  and 
(2)(B)  of  this  sutuection.  the  Commission 
shall  consider,  to  the  extent  applicable— 

••(A)  the  transportation  policy  of  section 
10101(a)  of  this  title; 

••(B)  the  value  of  competition  to  the  travel- 
ing and  shipping  public; 

■•(C)  the  effect  of  issuance  of  the  certificaU 
on  motor  carrier  of  passenger  service  to 
small  communities;  and 

•'(D)  whether  issuance  of  the  certificate 
wovdd  impair  the  ability  of  any  other  motor 
common  carrier  of  passengers  to  provide  a 
substantial  portion  of  the  regular-route  pas- 
senger service  which  such  carrier  provides 
over  its  entire  regular-rouU  system;  except 
that  diversion  of  revenue  or  traffic  from  a 
motor  common  carrier  of  passengers  in  and 
of  itself  shall  not  be  sufficient  to  support  a 
finding  that  Usuance  of  the  certificaU 
would  impair  the  ability  of  the  carrier  to 
provide  a  substantial  portion  of  the  regular- 
route  passenger  service  which  the  carrier 
provides  over  its  entire  regular-route  system. 
••(4)  The  provisions  of  paragraph  (1)  of 
this  subsection  relating  to  the  Commission 
finding  that  transportation  to  be  authorized 
by  issuance  of  a  certificate  is  not  consistent 
with  the  public  interest  shall  not  ap;>ly  to 
any  application  under  this  subsection  for 
authority  to  provide— 

"(A)  interstate  transportation  service  to 
any  community  not  regularly  served  by  a 
motor  common  carrier  of  passengers  under 
this  section; 

"(B)  interstaU  transportation  service 
which  will  be  a  substitute  for  discontinued 
rail  or  commercial-air  passenger  service  to  a 
community  if  such  discontinuance  results 
in  such  community  not  having  any  rail  and 
commercial-air  passenger  service  and  if 
such  application  U  filed  within  ISO  days 
after  such  discontinuance  becomes  effective; 
and 

"(C)  inUrstate  transportation  service  to 
any  community  with  respect  to  which  the 
only  motor  common  carrier  of  passengers 
providing  interstaU  transportation  service 
to  such  community  applies  for  authority  to 
discontinue  providing  such  inUrstaU  serv- 
ice under  section  10925(b)  of  this  subchapUr 
or  applies  for  permission  to  discontinue  or 
reduce  its  level  of  intrastate  service  to  such 
community  under  section  10935  of  thU  sub- 
chapUr. 

'•(5)  The  Commission  may  not  mo*e  any 
finding  under  paragraphs  (1)  and  (2)  of  this 
subsection  which  is  based  upon  general  find- 
ings developed  in  rulemaking  proceedings. 

••(6)  The  requirement  that  persons  issued 
certificaUs  under  this  subsection  be  fit  will- 
ing, and  able  means  safety  fitness  and  proof 


of  minimum  financial  responsibility  under 
section  18  of  the  Bus  Regulatory  Reform  Act 

of  1982. 

"(7)  No  motor  common  carrier  of  passen- 
gers may  protest  an  application  to  provide 
transpoHation  filed  under  this  subsection  or 
a  request  to  remove  an  operating  restriction 
under  section  10922(i)(4)  of  thU  titU 
unless— 

"(A)(i)  it  possesses  authority  to  handle,  in 
whoU  or  in  part  the  traffic  for  which  au- 
thority U  applied; 

"(ii)  it  is  uyilling  and  able  to  provide  serv- 
ice that  meets  the  reasonable  needs  of  the 
traveling  public;  and 

•'(Hi)  it  has  performed  senyice  loithm  the 
scope  of  the  application  during  the  previous 
12-month  period  or  has.  actively  in  good 
faith,  solicited  service  within  the  scope  of 
the  application  during  such  period; 

"(B)  it  has  pending  before  the  Commission 
an  application  filed  prior  in  time  to  the  ap- 
plication being  considered  for  substantially 
the  same  traffic;  or 

•'(C)  the  Commission  grants  Uave  to  inter- 
vene  upon  a  showing  of  other  inUrests  that 
are  not  contrary  to  the  transportation 
policy  set  forth  in  section  10101(a)  of  this 

title. 

"(8)  No  motor  contract  carrier  of  passen- 
gers may  protest  an  application  to  provide 
transportation  fiUd  under  Oiis  subsection. 

"(9)  For  purposes  of  this  section,  authority 
under  this  subsection  to  provide  special  or 
charter  transportation  of  passengers  by 
motor  vehicle  includes  authority  to  provide 
such  transportation  as  round-trip  service 
and  as  one-way  service  if  such  one-way  serv- 
ice may  be  provided  as  part  of  a  round-trip 
movement  involving  the  same  passengers 
and  air.  rail  or  waUr  transportation  or  any 
combination  of  air,  rail  or  water  transpor- 
tation. ". 

(c)  Paragraph  (4)  of  subsection  (e)  of  sec- 
tion 10922  of  titU  49,  United  StaUs  Code,  as 
redesignated  by  subsection  (b)  of  this  sec- 
tion, is  amended  to  read  as  follows: 

"(4)  A  certificate  of  a  motor  common  car- 
rier to  transport  passengers  shall  be  deemed 
to  include  permissive  authority  to  transport 
newspapers,  baggage  of  passengers,  express 
packages,  or  mail  in  the  same  motor  vehicle 
XDith  the  passengers,  or  baggage  of  passen- 
gers in  a  separate  motor  vehicle. ". 

(d)(1)  Section  10102  of  title  49,  United 
States  Code.  U  amended  by  redesignating 
paragraphs  (5)  through  (29).  and  any  refer- 
ences thereto,  as  paragraphs  (6)  through 
(30).  respectively,  and  by  inserting  afUr 
paragraph  (4)  the  following  new  paragraph: 
"(5)  'commuter  bus  operations'  means 
short-haul  regularly  schediUed  passenger 
service  provided  by  motor  vehicle  in  metro- 
politan and  suburban  areas,  whether  within 
or  across  the  geographical  boundaries  of  a 
State,  and  utilized  primarily  by  passengers 
using  reduced-fare,  multiple-ride,  or  commu- 
tation tickeU  during  morning  and  evening 
peak  period  operations. ". 

(2)  Section  11711(f)  of  such  titU  is  amend- 
ed by  striking  out  "10102(10)(A)"  and  insert- 
ing in  lieu  thereof  "10102(11)(A)". 

(3)  Section  2S0(a)(l)  of  the  InUmal  Reve- 
nue Code  of  1954  U  amended  by  striking  out 
"10102(18)"  and  inserting  in  lieu  thereof 
"10102(19)". 

(4)(A)  Section  5201(5)  of  title  39,  United 
States  Code.  U  amended  by  striking  out 
"10102(12)"  and  inserting  in  lieu  thereof 
"10102(13)".  _     „   .,  ^ 

(B)  Section  5201(6)  of  tiUe  39,  UniUd 
States  Code,  is  amended  by  striking  out 
"10102(7)"  and  inserting  in  lieu  thereof 
"10102(8)  of  titU  49". 
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feJ  Section  103221a)  of  title  49.  United 
States  Code,  is  amended— 

(II  by  inserting  "10708(fK"  immediately 
after  ••10708(b). ": 

(2)  by  striking  out  •■10922(hll2r  and  in- 
serting in  lieu  thereof  •'10922(i)(2), 
t0922(i)(4)":  and 

(3)  try  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  addition,  the  dead- 
lines set  forth  in  this  section  do  not  apply  to 
any  application  filed  under  section 
10922(c)(2)(A)  of  thU  subtitle  for  authority 
to  provide  regular-route  transportation  en- 
tirely in  one  State  as  a  motor  common  carri- 
er of  passengers. ". 

(f)  Section  10521(b)  of  title  49.  United 
States  Code,  is  amended— 

(1)  in  clause  (1)  by  inserting  '•except  as 
provided  in  sections  10922(c)(2),  10935,  and 
llSOl(e)  of  this  title,"  immediately  before 
"affect"; 

(2)  in  clause  (2)  by  inserting  •'except  as 
provided  in  sections  10922(c)(2)  and 
11501(e)."  immediately  before  "authorize": 
and 

(3)  in  clause  (3)  by  inserting  "except  as 
provided  in  section  10922(c)(2)  of  this  title." 
immediately  before  ••allow". 

(g)  Section  10922  of  title  49.  United  Stales 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(l)(l>  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  C<ymmission.  not- 
withstanding any  other  provision  of  law 
(other  than  such  paragraph  (2)),  shcill  not 
issue  any  certificate  to  any  motor  common 
carrier,  or  any  permit  to  any  motor  contract 
carrier,  domiciled  in  any  contiguous  foreign 
country  or  owned  or  controlled  by  persons  of 
any  contiguous  foreign  country  in  the  two- 
year  period  beginning  on  the  effective  date 
of  this  subsection.  The  President  of  the 
United  States  may  extend,  beyond  such  two- 
year  period,  such  moratorium  with  respect 
to  any  contiguous  foreign  country  or  politi- 
cal subdivision  thereof  which  substantially 
prohibits  grants  of  authority  to  persons 
from  the  United  States  to  provide  transpor- 
tation by  motor  vehicle  for  compensation  in 
such  foreign  country  or  political  subdivi- 
sion. 

"(2)  The  President  of  the  United  States 
may  remove  or  modify,  in  whole  or  in  part, 
any  moratorium  imposed  under  paragraph 
(1)  of  this  subsection  on  the  issuance  of  cer- 
tificates or  permits  if  the  President  deter- 
mines that  such  removal  or  modification  is 
in  the  national  interest  and  notifies,  in 
writing,  the  Congress  of  sxich  removal  or 
modification  ttefore  the  date  on  which  suc:i 
removal  or  modification  is  to  take  effect  In 
any  case  in  which  such  moratorium  applies 
to  a  contiguous  foreign  country  or  political 
subdivision  thereof  which  substantially  pro- 
hibits grants  of  authority  to  persons  from 
the  United  States  to  provide  transportation 
by  motor  vehicle  for  compensation  in  such 
foreign  country  or  political  subdivision, 
such  removal  or  modification  shall  not  lake 
effect  t>efore  the  60th  day  following  the  date 
on  which  the  Congress  is  notified  of  such  re- 
moval or  modification. ". 

RSSTRJCnON  REMOVAL 

Sec.  7.  Section  10922(i)  of  title  49.  United 
States  Code,  as  redesignated  by  section  6(b) 
of  this  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

•'(3)  On  the  effective  date  of  this  para- 
graph, a  certificate  to  provide  interstate 
transportation  of  passengers  issued  under 
this  section  shall  be  deemed  to  authorize 
(but  not  require)— 

"(A)  round-trip  operations  where  only  one- 
way authority  exists;  and 


••IB)  special  and  charter  transportation 
from  all  points  in  a  political  subdivision  of 
a  State  in  any  case  in  which  special  and 
charter  transportation  authority  is  limited 
to  one  or  more  points  of  origin  in  such  polit- 
ical sul>diviaiorL 

"(4)  Upon  request  of  any  person  issued  a 
certificate  to  provide  interstate  transporta- 
tion of  passengers  under  this  section,  the 
Commission  shaU  within  90  days  remove 
any  operating  restriction  imposed  on  the 
certificate  in  order  to  authorize  interstate 
transportation  to  intermediate  points  on 
any  route  covered  by  the  certificate  unless 
the  Commission  finds,  on  the  basis  of  evi- 
dence presented  by  a  person  objecting  to  the 
removal  of  such  an  operating  restriction, 
that  the  resulting  interstate  transportation 
directly  competes  loith  a  commuter  bus  oper- 
ation and  vjill  have  a  significant  adverse 
effect  on  commuter  bus  service  in  the  area 
in  which  the  competing  service  unll  be  pro- 
vided. ". 

MlXISa  OF  REGULAR  AND  CHARTER  PASSENGERS 

Sec.  8.  Subsection  (j)  of  section  10922  of 
title  49.  United  States  Code,  as  redesignated 
by  section  6(b)  of  this  Act,  is  amended  by  re- 
designating clauses  (1)  and  (2)  as  clauses 
(A)  and  (B),  respectively,  try  inserting  "(1)" 
■before  "A  person  holding",  and  by  adding  at 
the  end  of  such  subsection  the  follotoing  new 
paragraphs: 

"(2)(A)  Subject  to  the  provisions  of  this 
paragraph,  a  motor  common  carrier  of  pas- 
sengers who  has  authority  under  this  section 
to  provide  special  or  charter  transportation 
of  passengers  and  to  provide  regular-route 
transportation  of  passengers  may  transport 
the  special  or  charter  passengers  in  the  same 
motor  vehicle  with  regular-route  passengers. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  only  apply  to  transportation  of  passen- 
gers entirely  in  a  State  if  the  motor  common 
carrier  of  passengers  has  authority  under 
the  laws  of  such  State  to  provide  vrithin 
such  State  special  or  charter  transportation 
of  passengers  and  regular-route  transporta- 
tion of  passengers  and  if  the  laws  of  such 
State  and  the  certificate,  permit  or  other 
authority  under  which  sueh  carrier  provides 
intrastate  transportation  in  such  State  au- 
thorizes such  carrier  to  transport  special  or 
charter  passengers  in  the  same  motor  vehicle 
with  regular-route  passengers. 

'•(C)  Special  or  charter  transportation  of 
passengers  may  only  be  provided  under  sub- 
paragraph (A)  of  this  paragraph  in  the  same 
motor  vehicle  as  regular-route  transporta- 
tion of  passengers  if  the  mixing  of  such  pas- 
sengers does  not  interfere  with  the  obliga- 
tion of  the  carrier  to  comply  unth  section 
11101  of  this  subtitle. 

'•(3)  Subject  to  such  regulations  as  the 
Commission  may  issue,  a  person  who  has 
authority  under  this  section  to  provide  char- 
ter transportation  of  passengers  may  trans- 
port groups  of  charter  passengers  in  the 
same  motor  vehicle  at  the  same  time. ". 

RULE  OF  RATEMAKING 

Sec.  9.  (a)  Section  10701(e)  of  title  49, 
United  States  Code,  is  amended  by  striking 
out  '•of  property"  each  place  it  appears. 

(b)  Section  10704(b)(2)(B)  of  tiUe  49. 
United  States  Code,  is  amended  by  striking 
out  "of  property". 

RATE  BUREAUS 

Sec.  10.  (a)  Paragraphs  (1)  and  (2)  of  sec- 
tion 10706(b)  of  title  49,  United  States  Code, 
are  amended  by  striking  out  "of  property" 
each  place  it  appears. 

(b)(1)  Section  10706(b)(3l(B)(i)  of  title  49, 
United  States  Code,  is  amended  by  striking 
out  "and  (D)"  and  inserting  in  lieu  thereof 
",  ID).  (E),  and  (F)". 


(2)  Section  10706(b)(3)(B)(iii)  of  title  49. 
United  States  Code,  is  amended  by  striking 
out  "of  property". 

(3)  Section  10706(b)(3)(D)  of  titU  49. 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  '•This  subparagraph  shall  not 
apply  to  any  single-line  rate  proposed  by  a 
motor  common  carrier  of  passengers. ". 

(4)  Section  10706(b)(3)  of  titU  49.  United 
States  Code,  is  amended  by  redesignating 
subparagraphs  (E)  and  (F),  and  any  refer- 
ences thereto,  as  subparagraphs  (G)  and  (H), 
respectively,  and  by  inserting  after  subpara- 
graph (D)  the  following  new  subparagraphs: 

"(E)  On  and  after  January  1,  1983,  no 
agreement  approved  under  this  subsection 
may  provide  for  discussion  of  or  voting 
upon  any  single-line  rate  proposed  by  a 
motor  common  carrier  of  passengers.  On 
and  after  January  1,  1984.  no  agreement  ap- 
proved under  this  subsection  may  provide 
for  discussion  of  or  voting  upon  any  joint 
rate  proposed  by  one  or  more  motor  common 
carriers  of  passengers.  This  subparagraph 
shall  not  apply  to  any  rate  applicable  to  spe- 
cial or  charter  transportation.  This  subpara- 
graph and  subparagraph  (B)(i)(II)  of  this 
paragraph  shall  not  apply  to  the  following: 

"(i)  any  general  rate  increase  or  decrease, 
broad  change  in  tariff  structure,  or  promo- 
tional or  innovative  fare  change,  as  defined 
by  the  Commission  and  subject  to  such 
notice  requirements  as  the  Commission  may 
specify  by  regulation,  if  discussion  of  such 
general  increase  or  decrease  is  limited  to  in- 
dustry average  carrier  costs  and  intermodal 
competitive  factors  and  does  not  include 
discussion  of  individual  markets  or  particu- 
lar single-line  rates  or  joint  rates;  OTid 

"(ii)  publishing  of  tariffs,  filing  of  inde- 
pendent actions  for  indimdual  member  car- 
riers, providing  of  support  services  for  mem- 
bers, and  changes  in  rules  or  regulations 
which  are  of  at  least  substantially  general 
application  throughout  the  area  in  which 
such  changes  unll  apply. 

"(F)  After  the  effective  date  of  this  sub- 
paragraph, no  agreement  approved  under 
this  subsection  may  provide  for  discussion 
of  or  voting  upon  any  rate  applicable  to  spe- 
cial or  charter  transportation  proposed  by  a 
motor  common  carrier  of  passengers.  This 
subparagraph  shall  not  apply  to  publication 
of  any  such  rate. ". 

(c)  Subsection  (b)  of  section  10706  of  title 
49,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Notwithstanding  any  other  provision 
of  this  subtitle  (other  than  paragraph  (3)(F) 
of  this  subsection,  relating  to  special  and 
charter  transportation  of  passengers),  ttefore 
January  1,  1983,  the  Commission  may  not 
take  any  action  which  would,  on  the  basis  of 
the  type  of  carrier  service  involved  (includ- 
ing service  by  carriers  singly  or  in  combina- 
tion uHth  other  carriers),  result  in  the  exclu- 
sion of  one  or  more  motor  common  carriers 
of  passengers  from  discussion  or  voting 
under  agreements  authorized  by  this  sut>sec- 
tion  on  matters  concerning  rates,  allow- 
ances, or  divisions,  except  that  before  Janu- 
ary 1,  1983.  the  Commission  may  issue  regu- 
lations which  taJce  effect  on  or  after  January 
1,  1983,  to  carry  out  the  provisions  of  para- 
graph (3)(E)  of  this  subsection. ". 

(d)  The  first  sentence  of  section  10706(c)  of 
title  49.  United  States  Code,  is  amended  by 
striking  out  "of  property". 

(e)(1)  Paragraph  (2)  of  section  14(b)  of  the 
Motor  Carrier  Act  of  1980  (Public  Law  96- 
296;  94  Stat  806)  is  amended  to  read  as  fol- 
lows: 
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"I2)IAI  The  Study  Commis*ion  shall  make 
li)  a  fiUl  and  complete  investigation  and 
study  0/  the  collective  ratemaJcing  process 
for  all  rates  of  motor  common  earners  of 
property  and  upon  the  need  or  lack  of  need 
for  continued  antitrust  immunity  therefor. 
and  (iiJ  a  full  and  complete  investigation 
and  study  of  the  collective  ratemaking  proc- 
ess for  general  raU  changes,  innovative  fare 
changes,  and  broad  changes  in  tariff  struc- 
ture of  motor  common  carriers  of  passengers 
and  upon  the  need  or  lack  of  need  for  anti- 
trust immunity  therefor.  The  Study  Commis- 
sion may  study  the  collective  ratemaJnng 
process  for  singU-line  or  joint-line  raUs  of 
motor  common  carriers  of  passengers.  Each 
such  study  shaU  estimaU  the  impact  of  the 
elimination  of  such  immunity  upon  rate 
levels  and  rate  structures  and  descritx  the 
impact  of  the  elimination  of  such  immunity 
upon  the  InUrstaU  Commerce  Commission 
and  iU  staff  Each  such  study  shall  give  spe- 
cial consideration  to  the  effect  of  the  elimi- 
nation of  such  immunity  upon  rural  areas 
and  small  communities. 

"(BJ  The  Study  Commission  shall  make  a 
full  and  complete  investigation  and  study  of 
the  impact  of  implementation  of  the  Bus 
Regulatory  Reform  Act  of  1982  on  persons 
over  the  age  of  60,   including  those  who 
reside  in  rural  areas  and  smaU  communi- 
ties. In  paHicular,  the  Study  Commission 
shall  investigate  and  study  the  effect  on 
such  persons  of  the  potential  termination  of 
routes  as  a  result  of  implementation  of  the 
Bus   Regulatory   Reform  Act   of  1982.    In 
making  the  study  required  by  this  subpara- 
graph, the  Study  Commission  shall  provide 
for  notice  and  the  opportunity  for  interested 
parties  to  comment,  but  need  not  provide  for 
oral  erndentiary  hearings.  In  addition,  the 
Study  Commission  shall  consider  the  impact 
of  both  statutory  and  administrative  regula- 
tory reforms  on  the  continuation  and  devel- 
opment of  high  Quality  intrastate  motor  bus 
services.    Such    study   shall  focus    on    the 
impact  on  exUting  firms  currenUy  provid- 
ing service,  some  or  all  of  which  is  conduct- 
ed betu>een  points  wholly  urithin  a  single 
State.  Thf.  Study  Commission  shall  present 
its  conclusions  in  its  final  report  Prior  to 
such  final  report,  if  the  Study  Commission 
finds  the  existence  of  conditions  that  jeop- 
ardize the  viability  of  continued  intrastate 
services,  it  shall  immediately  notify  the  Con- 
gress and  the  Interstate  Commerce  Commis- 
sion of  its  findings.  If  such  notice  is  present- 
ed to  the  Interstate  Commerce  Commission, 
it  shall  give  expedited  treatment  to  whatever 
recommendations  are  made.  The  mandate  to 
study  the  impact  on  intrastate  bus  transpor- 
tation shall  6e  an  on-going  one  throughout 
the  duration  of  the  Study  Commission 's  ex- 
istence. ". 

(2)  Paragraph  <3>  of  section  14tb)  of  the 
Motor  Carrier  Act  of  1980  (Public  Law  96- 
296;  94  Stat  806)  is  amended— 

(A)  by  striking  out  "ten  members"  and  in- 
serting in  lieu  thereof  "fourteen  members": 

(B)  by  striking  out  "arui"  at  the  end  of 
clause  IB);  and 

<C)  by  striking  out  the  period  at  the  end  of 
such  paragraph  and  inserting  in  lieu  thereof 
";  and";  and 

(D)  by  adding  at  the  end  of  such  para- 
graph the  following: 

"(D)  four  members  of  the  public  appointed 
by  the  President  one  who  is  a  motor 
common  carrier  of  passengers  receiving 
$3,000,000  or  more  per  year  in  revenues  from 
motor  common  carrier  of  passengers  oper- 
ations, one  who  is  a  motor  common  carrier 
of  passengers  receiving  less  than  $3,000,000 
per  year  in  revenues  from  motor  common 


carrier  of  passengers  operations,  and  two 
who  are  not  aJfiliaUd  with  the  motor 
common  carrier  industry. 
No  member  of  the  Study  Commission  who  xs 
appointed  under  clause  IC)  of  this  para- 
graph shaU  vote  on  any  matter  before  the 
Study  Commission  related  to  motor 
common  carriers  of  passengers,  and  no 
member  of  the  Study  Commission  who  is  ap- 
pointed under  clause  ID)  of  this  paragraph 
shall  vote  on  any  matUr  before  the  Study 
Commission  related  to  motor  common  carri- 
ers of  property." 

(3)  Paragraph  (4)  of  section  14(b)  of  the 
Motor  Carrier  Act  of  1980  (Public  Law  96- 
296:  94  Stat  806)  U  amended  by  striking  out 
the  first  2  sentences  and  inserting  in  lieu 
thereof  the  following: 

"(4)  The  Study  Commission  shall  submit 
to  the  President  and  the  Congress  its  final 
report  on  the  collective  ratemaking  process 
applicable  to  motor  common  carriers  of 
property  not  later  than  January  1.  1983.  and 
iU  final  report  on  the  collective  ratemaking 
process  applicable  to  motor  common  carri- 
ers of  passengers  not  later  than  January  1, 
1984.  The  Study  Commission  shall,  not  later 
than  January  1,  1984,  submit  to  the  Presi- 
dent and  the  Congress  the  report  required  by 
paragraph  (2)(B)  of  this  subsection.  Such  re- 
porU  shall  include,  but  not  be  limited  to,  the 
findings  and  recommendations  of  the  Study 
Commission.  The  Study  Commission  shall 
cease  to  exist  6  months  after  submission  of 
the  last  of  such  reports. ".  .  ^.     ,.^ 

(4)  Paragraph  (12)  of  section  14(b)  of  the 
Motor  Carrier  Act  of  1980  (Public  Law  96- 
296:  94  Stat  808)  is  amended  by  striking 
"$3,000,000"  and  inserting  in  lieu  thereof 
"$4,000,000". 

(f)  Any  organization  established  pursuant 
to  an  agreement  entered  into  by  motor 
common  carriers  of  passengers  and  ap- 
proved by  the  Commission  prior  to  the  effec- 
tive date  of  this  subsection  under  section 
10706(c)  of  title  49.  United  States  Code,  may 
continue  to  function  pursuant  to  such 
agreement  until  a  new  or  amended  agree- 
ment is  finally  disposed  of  by  the  Commis- 
sion under  section  10706  of  title  49,  United 
States  Code,  as  amended  by  this  section,  so 
long  as  (1)  such  new  or  amended  agreement 
is  submitted  to  the  Commission  for  approval 
within  120  days  of  such  effective  daU,  and 
(2)  such  organization  complies  with  this  sec- 
tion (including  amendments  made  by  this 
section  and  regulations  issued  under  such 
amendments)  during  the  period  such  new  or 
amended  agreement  is  being  prepared,  sub- 
mitted to,  and  considered  by  the  Commis- 
sion. 


ZONE  or  RATE  FREEDOM 

Sec.  11.  (a)  Subsection  (d)  of  section  10708 
of  title  49,  United  States  Code.  U  amended 
by  redesignating  paragraph  (4)  of  such  sub- 
section, and  any  references  thereto,  as  para- 
graph (6)  and  inserting  after  paragraph  (3) 
the  follounng  new  paragraphs: 

"(4)  Notwithstanding  any  other  provision 
of  this  title,  the  Commission  may  not  inves- 
tigate, suspend,  revise,  or  revoke  any  single- 
line  rate  proposed  by  a  motor  common  car- 
rier of  passengers,  or  joint  rate  proposed  by 
one  or  more  such  carriers.  applicalUe  to  any 
transportation  (other  than  special  or  char- 
ter transportation)  on  the  grounds  that  such 
rate  is  unreasonable  on  the  ttasis  that  it  is 
too  high  or  too  low  if— 

"(A)  the  carrier  or  carriers  notify  the  Com- 
mission that  they  wish  to  have  the  rate  con- 
sidered pursuant  to  this  subsection;  and 

"(B)  the  aggregate  of  increases  and  de- 
creases in  any  such  rate  is  not  more  than  10 
percent  above  the  rate  in  effect  one  near 


prior  to  the  effective  date  of  the  proposed 
raU,  nor  more  than  20  percent  below  the 
lesser  of  the  rate  in  effect  on  the  effective 
date  of  Otis  paragraph  (or,  in  case  of  any 
rate  which  the  carrier  or  carriers  first  estab- 
lish after  such  date  for  a  service  not  provid- 
ed by  the  carrier  or  carriers  on  such  date, 
sttch  raU  on  the  daU  such  raU  first  becomes 
effective),  or  the  raU  in  effect  one  year  prior 
to  the  effective  date  of  the  proposed  rate. 

"(S)  One  year  after  the  effective  daU  of 
this  paragraph,  the  first  and  second  percent- 
ages specified  in  paragraph  (4)(B)  of  this 
subsection  shall  change  to  IS  percent  and  2S 
percent,  respectively.  Two  years  after  the  ef- 
fective date,  the  first  and  second  percentages 
specified  in  paragraph  (4)(B)  of  this  subsec- 
tion ShaU  change  to  20  percent  and  30  per- 
cent, resj>ectively. ". 

(b)  Paragraph  (6)  of  section  10708(d)  of 
title  49.  United  States  Code,  as  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lounng new  sentence:  "Evidence  that  any 
motor  common  carrier  of  passengers  estath 
lished  pursuant  to  this  subsection  a  joint  or 
single-line  rate  applicable  to  transportation 
over  any  route  which  is  the  same  as  or  simi- 
lar to  a  joint  rate  applicable  to  transporta- 
tion over  such  route  which  such  carrier  to- 
gether uAth  one  or  more  other  motor 
common  carriers  of  passengers  established 
purstuint  to  this  sut>section  shall  not  be  in 
and  of  itself  sufficient  to  establUh  a  viola- 
tion of  any  such  antitrust  law. ". 

(c)  Section  10708  of  title  49.  United  StaUs 
Code,  is  amended  by  adding  at  the  end 
thereof  the  follotoing  new  subsections: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  3  years  after  the  effective  daU  of 
this  subsection,  the  Commission  may  not  in- 
vestigate, suspend,  revise,  or  revoke  any  rate 
proposed  by  a  motor  common  carrier  of  pas- 
sengers on  the  grounds  that  such  rate  is  un- 
reasonable on  the  basU  that  it  is  too  high  or 
too  low,  unless  the  proposed  rate  is  estath 
lished  collectively  in  accordance  with  the 
procedures  of  an  agreement  approved  by  the 
Commission  under  section  10706(b)  of  this 
title.  In  publUhing  and  filing  a  tariff  under 
section  10762  of  this  title,  the  carrier  shaU 
dUclose  whether  such  rate  is  the  result  of 
collective  ratemaking  procedures  pursuant 
to  an  agreement  approved  by  the  Commis- 
sion under  section  10706(b)  of  this  title. 

"(f)  Notwithstanding  any  other  provision 
of  this  title,  an  interested  party  may  file  a 
complaint  under  section  11701  of  this  title 
challenging  the  reasonableness  of  a  rate 
filed  under  this  section  by  a  motor  carrier  of 
passengers.  Any  such  complaint  proceeding 
shall  be  finally  determined  by  the  Commis- 
sion no  later  than  90  days  after  the  filing  of 
the  complaint ". 


RATES  FOR  SPECIAL  AND  CHARTER 
TRANS  FOR  TA  TION 

Sec.  12.  (a)  Section  10708  of  title  49, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(g)  Notwithstanding  any  other  provision 
of  this  title,  the  Commission  may  not  inves- 
tigate, suspend,  revise,  or  revoke  any  rate 
proposed  by  a  motor  common  carrier  of  pas- 
sengers applicable  to  special  or  charter 
transportation.  Nothing  in  this  subsection 
shaU  limit  the  Commission's  authority  to 
suspend  and  investigate  proposed  rates  on 
the  basis  that  such  rates  constitute  predato- 
ry practices  in  contravention  of  the  trans- 
portation policy  set  forth  in  section 
10101(a)  of  this  title." 
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(b)  Section  10762(c)(3)  of  title  49.  United 
States  Code,  is  amended— 

(1)  in  the  second  sentence  by  inserting 
"and  motor  common  carrier  of  passengers 
with  respect  to  special  or  charter  transpor- 
tation" immediately  after  "a  rail  carrier"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  the  case  of  a  motor 
common  carrier  of  passengers,  a  proposed 
rate  change  resulting  in  an  increased  rale  or 
a  new  rate  applicable  to  special  or  charter 
transportation  shall  not  become  effective  for 
30  days  after  the  notice  is  published,  and  a 
proposed  rate  change  resulting  in  a  reduced 
rate  applicable  to  special  or  charter  trans- 
portation shall  not  become  effective  for  10 
days  after  the  notice  is  published. ". 

MOTOR  CONTRACT  CARRIERS 

Sec.  13.  (a)  Section  10923(b)(2)  of  title  49. 
United  States  Code.  U  amended  to  read  as 
follows: 

"(2)  The  provisions  of  paragraph  (2)  of 
subsection  (a)  of  this  section  shall  not  apply 
to  applications  under  this  section  for  au- 
thority to  provide  traiisportation  as  a  motor 
contract  carrier  of  passengers.  The  reguire- 
ment  that  persons  issued  permits  under  this 
section  as  motor  contract  carriers  of  passen- 
gers be  fit,  willing,  and  able  means  safety 
fitness  and  proof  of  minimum  financial  re- 
sponsibility under  section  18  of  the  Bus  Reg- 
ulatory Reform  Act  of  1982. ". 

(b)  Subsection  (e)  of  section  1092S  of  title 
49.  United  States  Code,  is  amended— 

(1)  by  striking  out  "of  property"  each 
place  it  appears; 

(2)  by  striking  out  "section  10922(b)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  10922";  and 

(3)  in  paragraph  (2)— 

(A)  by  striking  out  "transportation";  and 

(B)  by  striking  out  "of  the  same  property" 
and  inserting  in  lieu  thereof  "the  same  type 
of  transportation". 

BROKERS 

Sec.  14.  (a)  Subsection  (a)  of  section  10924 
of  title  49.  United  States  Code,  is  amended 
by  striking  out  "passengers  or". 

(b)  Subsection  (e)  of  section  10924  of  title 
49,  United  States  Code,  is  amended  by  strik- 
ing out  "of  travelers  and". 

(c)  Section  10924  of  title  49,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  The  Commission  may  impose  on  bro- 
kers for  motor  carriers  of  passengers  such  re- 
quirements for  bonds  or  insurance  or  both 
as  the  Commission  determines  are  needed  to 
protect  passengers  and  carriers  dealing  with 
such  brokers. ". 

(d)  Section  10S26(a)  of  titU  49.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (12); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(14)  brokers  for  motor  carriers  of  passen- 
gers, except  as  provided  in  section  10924(f) 
of  thU  tiOe. ". 

TEMPORARY  AND  EMERGENCY  TEMPORARY 
AUTHORITY 

Sec.  is.  Section  10928  of  title  49.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  out 
"motor  carrier  of  passengers  or"  each  place 
it  appears; 

(2)  in  subsection  (b)(1)  by  striking  out  "of 
property"  each  place  it  appears;  and 

(3)  in  subsection  (c)(1)  by  striking  out  "of 
property"  each  place  it  appears  and  by  in- 


serting immediately  after  "not  more  than  90 
days"  the  following:  "and.  in  addition,  in 
the  case  of  a  motor  carrier  of  passengers,  the 
Commission  may  extend  such  authority  for 
a  period  of  more  than  90  days  but  not  more 
than  180  days  if  no  other  motor  carrier  of 
passengers  is  providing  transportation  to 
the  place  or  in  the  area". 

EXIT  POUCY 

Sec.  16.  (a)  Subchapter  II  of  chapter  109  of 
title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section.' 
"§10935.  Discontinuing  bus  transportation 

in  one  State 

"(a)  When  a  motor  common  carrier  of  pas- 
sengers having  intrastate  authority  under 
the  laws  of  a  State,  and  interstate  authority 
under  a  certificate  issued  under  section 
10922  of  this  subchapter,  to  provide  trans- 
portation over  any  route  to  any  point  in 
such  State  has  proposed  to  discontinue  pro- 
viding transportation  over  such  route  to 
such  point  or  to  reduce  its  level  of  service 
over  such  route  to  such  point  to  a  level 
u)hich  is  less  than  one  trip  per  day  (exclud- 
ing Saturdays  and  Sundays)  and  the  carrier 
has  requested  the  department,  agency,  or  in- 
strumentality of  such  State  having  jurisdic- 
tion over  granting  such  discontinuance  or 
reduction  for  permission  to  discontinue 
such  intrastate  transportation  or  to  reduce 
its  level  of  service  to  a  level  which  is  less 
than  one  trip  per  day  (excluding  Saturdays 
and  Sundays)  and  the  request  has  been 
denied  (in  whole  or  in  part)  or  such  depart- 
ment, agency,  or  instrumentality  has  not 
acted  finally  (in  whole  or  in  part)  on  the  re- 
quest by  the  120th  day  after  the  carrier  made 
the  request,  the  carrier  may  petition  the 
Commission  for  such  permission. 

"(b)  When  a  petition  is  filed  under  subsec- 
tion (a)  of  this  section,  the  carrier  shall  cer- 
tify that  he  has  notified  (1)  the  Governor  of 
the  State  in  which  such  transportation  is 
provided,  (2)  the  State  authority  having  ju- 
risdiction over  granting  discontinuances  of 
transportation  by  motor  common  carriers  of 
passengers  and  reductions  in  levels  of  serv- 
ice by  such  carriers,  (3)  local  governments 
having  jurisdiction  over  areas  which  would 
be  affected  if  such  petition  is  granted,  and 
(4)  such  other  interested  persons  as  the  Com- 
mission may  specify  by  regulatioiu 

"(c)  Any  person  (including  a  department, 
agency,  or  instrumentality  of  a  State  or 
local  government)  may  object  to  the  Com- 
mission to  the  granting  of  permission  to  any 
motor  comrnon  carrier  of  passengers  to  dis- 
continue or  reduce  transportation  under 
this  sectiOTL 

"(d)  If  no  person  objects  under  subsection 
(c)  of  this  section  to  the  granting  of  permis- 
sion to  discontinxte  or  reduce  transportation 
under  this  section  within  20  days  after  the 
carrier  files  with  the  Commission  the  peti- 
tion for  such  discontinuance  or  reduction, 
the  Commission  shall  grant  such  permission 
at  the  end  of  such  20-day  period. 

"(e)(1)(A)  Subject  to  paragraph  (3)  of  this 
subsection,  if,  within  20  days  after  a  carrier 
files  a  petition  for  permission  to  discontin- 
ue providing  intrastate  transportation  over 
any  route  to  any  point  or  to  reduce  its  level 
of  service  over  such  route  to  such  point  to  a 
level  which  is  less  than  one  trip  per  day  (ex- 
cluding Saturdays  and  Sundays),  any 
person  objects  under  subsection  (c)  of  this 
section  to  the  Commission  to  the  granting  of 
such  permission,  the  Commission  shall 
grant  such  permission  unless  the  Commis- 
sion finds,  on  the  basis  of  evidence  present- 
ed tty  the  person  olijecting  to  the  granting  of 


such  permission,  that  such  discontinuance 
or  reduction  is  not  consistent  with  the 
public  interest  or  that  continuing  the  trans- 
portation, without  the  proposed  discontinu- 
ance or  reduetion,  xoill  not  constitute  an  un- 
reasonable burden  on  interstate  commerce. 

"(B)  This  paragraph  shall  apply  to  intra- 
state transportation  of  passengers  which  is 
being  promded  by  a  motor  common  carrier 
of  passengers  on  a  route  over  which  such 
carrier  was  granted,  on  or  before  August  1, 
1982,  authority  to  provide  interstate  trans- 
portation of  passengers. 

"(2)(A)  Subject  to  paragraph  (3)  of  this 
subsection,  if,  within  20  days  after  a  carrier 
files  a  petition  for  permission  to  discontin- 
ue providing  intrastate  transportation  over 
any  route  to  any  point  or  to  reduce  its  level 
of  service  over  such  route  to  suc/i  point  to  a 
level  which  is  less  than  one  trip  per  day  (ex- 
cluding Saturdays  and  Sundays),  any 
person  objects  under  subsection  (c)  of  this 
section  to  the  Commission  to  the  granting  of 
such  permission,  the  Commission  shall 
grant  such  permission  unless  the  Commis- 
sion finds,  on  the  basis  of  evidence  present- 
ed by  the  person  objecting  to  the  granting  of 
such  permission,  that  continuing  the  trans- 
portation, unthoul  the  proposed  discontinu- 
ance or  reduction,  toill  not  constitute  an  un- 
reasonable burden  on  interstate  commerce. 
For  the  purposes  of  this  paragraph,  continu- 
ance of  the  transportation  would  not  consti- 
tute an  unreasonable  burden  on  interstate 
commerce  only  if  discontinuance  or  reduc- 
tion of  stich  transportation  is  not  consistent 
with  the  public  interest  and  the  interstate 
and  intrastate  revenues  from  such  service 
under  reasonable  pricing  practices  are  not 
less  than  the  variable  costs  of  providing  the 
transportation  proposed  to  be  discontinued 
or  reduced. 

"(B)  This  paragraph  shall  apply  to  intra- 
state traruportation  of  passengers  which  is 
being  provided  6y  a  motor  common  carrier 
of  passengers  on  a  route  over  which  such 
carrier  was  granted  after  August  1,  1982, 
and  before  the  effective  date  of  this  section, 
or  is  granted  on  or  after  such  effective  date, 
authority  to  provide  interstate  transporta- 
tion of  passengers. 

"(3)  The  Commission  shall  only  grant  per- 
mission to  a  carrier  to  discontinue  intra- 
state transportation  over  any  route  to  any 
point  under  this  subsection  if  such  earner 
has  applied  for  authority  to  discontinue  its 
interstate  transportation  over  such  route  to 
such  point  under  section  10925(b)  of  this 
subchapter  and  the  Commission  has  granted 
or  will  grant  such  authority. 

"(4)  If  any  person  objects  under  subsection 
(c)  of  this  section  to  the  granting  of  permis- 
sion to  discontinue  or  reduce  transportation 
under  this  section  within  20  days  after  the 
carrier  files  xoith  the  Commission  the  peti- 
tion for  such  discontinuance  or  reduction, 
the  carrier,  unthin  15  days  after  the  filing  of 
such  objection  with  the  Commission,  shall 
furnish  to  the  Commission  and  to  objecting 
persons— 

"(A)  an  estimate  of  the  annual  subsidy  re- 
quired, if  any.  to  continue  the  service; 

"(B)  traffic,  revenue,  and  other  data  neces- 
sary to  determine  the  amount  of  annual  fi- 
nancial assistance,  if  any,  which  would  be 
required  to  continue  the  service;  and 

"(C)  such  other  information  as  the  Com- 
mission may  require  by  regulation. 
The   Commission   shall   take  final   action 
upon  such  petition  not  later  than  90  days 
after  the  date  the  carrier  files  such  petition. 

"(f)  Before  a  discontinuance  or  rediu:tion 
in  level  of  service  proposed  in  a  petition 
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fUed  by  a  carrier  under  rubaection  (a)  of  UiU 
$ection  has  become  effective,  the  Commu- 
sion  may  order  the  carrier  to  contxnue  any 
part  of  the  intrastate  transportation  in  not 
to  exceed  the  16S-day  period  beginning  on 
the  date  the  carrier  files  svch  petition  icith 
the  Commission. 

"(g/(l)  In  making  a  finding  under  subsec- 
tion fettJJ  of  thU  section,  the  Commission 
thaU  accord  great  weight  to  the  extent  to 
vhich  inUrstate  and  intrastaU  revenues  re- 
ceived for  providing  the  transportation  pro- 
posed to  be  discontinued  or  reduced  are  less 
than  the  variable  costs  of  providing  such 
transportation,  including  depreciation  for 
revenue  equipment  For  purposes  of  the  pre- 
ceding sentence,  the  carrier  fUing  a  petition 
for  permission  to  discontinue  or  reduce  serv- 
ice shall  have  the  burden  of  proving  the 
amount  of  the  interstate  and  intrastate  reve- 
nues received  for  providing  the  transporta- 
tion and  the  variable  costs  of  providing  the 
transportation. 

"(2)  In  maJcing  a  finding  under  subsection 
(e/m  or  (e)l2)  of  this  section,  the  Commis- 
sion shall  consider,  to  the  extent  applicable, 

at  least—  ,.  ,. , 

■'(A)  the  national  transportation  policy  Of 
section  10101  of  thU  titU; 

"(B)  whether  the  motor  common  earner  of 
passengers  has  received  an  offer  of.  or  is  re- 
ceiving, financial  assistance  to  provide  the 
transportation  to  be  dUcontinued  or  re- 
duced from  a  financially  responsible  person 
(including  a  governmental  authority);  and 
"lO  in  the  case  of  a  petition  to  discontin- 
'  ue  transportation  to  any  point,  whether  the 
transportation  is  the  last  motor  carrier  of 
passenger  service  to  such  point  and  whether 
a  reasonable  alternative  to  such  service  is 
available.  ^__.  .  . 

"(h)  No  State  or  political  subdivision 
thereof  and  no  interstaU  agency  or  other 
agency  of  two  or  more  States  shall  enact  or 
enforce  any  law.  rule,  regulation,  standard, 
or  other  provision  having  the  force  and 
effect  of  law  relating  to  discontinuance  or 
reduction  in  the  level  of  intrastate  service 
by  a  motor  commtm  carrier  of  passengers 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  subchapter  II  of  chapter  lOS  of 
this  title  corresponding  to  an  interstate 
service  initiated  pursuant  to  the  provisions 
Of  section  10922<c)<4)  of  this  title,  except  to 
the  extent  that  notice  of  dUcontinuance  or 
reduction  in  service,  not  in  excess  of  30 
days,  maybe  required. 

"(iJ  ThU  section  shall  not  apply  to  on» 
carrier  owned  or  controlled  by  a  State  or 
local  government ". 

lb)  The  analysis  for  subchapter  II  of  chap- 
ter 109  of  title  49.   United  States  Code,  is 
amended  by  inserting 
"1093S.  Discontinuing  bus  transportation  in 

one  State. " 
after 
"10934.  Household  goods  agents.'. 

(c)  Section  10322lat  of  titU  <9.  United 
States  Code,  is  amended  by  inserting 
"10935. "  after  "109341c). ". 

DISCRIMINATORY  STATE  REOULATION  OF  RATES 
AND  PRACTICES 

Sec.  17.  (aJ(l)  Section  llSOl  of  titU  49. 
United  States  Code,  is  amended  by  redesifj-^ 
nating  subsection  fe).  and  on»  references 
thereto,  as  subsection  (f)  and  by  inserting 
after  subsection  Id)  the  foOotoing  new  sub- 
section: 

"le)ll)  The  Commission  shall  prescribe 
any  rate,  rule,  or  practice  applicable  to 
transpoHation  provided  entirely  in  one 
State  by  a  motor  common  carrier  of  passen- 
gers providing  transportation  subject  to  the 
jurisdiction  of  the  Commission  under  sub- 
chapter II  of  chapter  lOS  of  this  title— 
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"IA>  if  the  carrier  has  requested  the  de- 
partment, agency,  or  instrumentality  of 
such  State  having  jurisdiction  over  such 
raU,  rule,  or  practice  for  permission  to  es- 
tablish such  rate.  rule,  or  practice  and  the 
request  has  been  denied  Hn  whole  or  in  part) 
or  the  State  authority  has  not  acted  finally 
(in  whole  or  in  part)  on  the  request  by  the 
120th  day  after  the  carrier  made  the  request: 

and 

"IB)  if  the  Commission  finds  that  the  raU, 
rule,  or  practice  in  effect  and  applicable  to 
such  intrastaU  transportation  causes  un- 
reasonable discrimination  against  or  im- 
poses an  unreasonable  burden  on  interstate 
or  foreign  commerce. 

"12)  For  purposes  of  paragraph  IIXB)  of 
this  subsection,  there  shaU  be  a  rebuttable 
presumption  that— 

"lA)  any  rate,  rule,  or  practice  apj^icable 
to  transportation  provided  by  a  motor 
common  carrier  of  passengers  entirely  in 
one  State  imposes  an  unreasonable  burden 
on  interstate  commerce  if  the  Commission 
finds—  ^^  „ 

"li)  that  such  rate,  rule,  or  practice  results 
in  the  carrier  charging  a  rate  for  such  trans- 
portation which  U  lower  than  the  raU  such 
carrier  charges  for  comparable  interstate 
transportation  of  passengers; 

"Hi)  on  the  basis  of  evidence  presented  by 
the  carrier,  that  as  a  result  of  such  rate,  rule, 
or  practice  such  carrier  does  not  receive  rev- 
enues from  such  transportation  which 
exceed  the  variatUe  cosU  of  providing  such 
transportation;  or 

"liiiJ  that  the  department,  agency,  or  in- 
strumentality of  such  State  having  jurUdic- 
tion  over  such  rate,  rule,  or  practice  failed 
to  act  finally  Hn  whole  or  in  part)  on  the  re- 
quest of  the  carrier  to  establish  such  rate, 
rule,  or  practice  by  the  120th  day  after  the 
date  the  carrier  made  the  request;  and 

"IB)  any  rale  applicable  to  transportation 
entirely  in  one  State  imposes  an  unreason- 
able burden  on  interstate  commerce  if  the 
Commission  finds  that  the  most  recent  gen- 
eral rate  increase  applicable  to  transporta- 
tion provided  by  motor  common  carriers  of 
passengers  in  such  State  is  less  than  the 
most  recent  general  rate  increase  applicable 
to  interstate  transportation  provided  by 
motor  common  carriers  of  passengers  under 
thu  subtitle. 

"1 3)1  A)  A  motor  common  carrier  of  passen- 
gers must  file  an  application  with  the  Com- 
mission for  prescription  under  this  subsec- 
tion of  a  rate,  rule,  or  practice  aprUicable  to 
transportation  provided  entirely  in  one 
State  by  such  carrier.  When  such  applica- 
tion is  filed  with  the  Commission,  the  carri- 
er shall  certify  that  he  has  notified  li)  the 
Governor  of  such  State.  Hi)  the  department, 
agency,  or  instrumentality  of  such  State 
which  denied,  or  failed  to  take  action  on, 
the  request  of  such  carrier  related  to  such 
rate,  rule,  or  practice,  and  liii)  such  other 
interested  persons  as  the  Commission  may 
specify  by  regulation.  The  Commission  shall 
take  final  action  on  any  such  application 
not  later  than  60  days  afUr  such  applica- 
tion is  filed  with  the  Commissioru 

"IB)  The  Commission  shall  establish,  by 
regulation,  procedures  for  processing  appli- 
cations under  this  subsectiOTL 

"14)  This  subsection  shall  not  apply  to  any 
carrier  owned  or  controlled  by  a  State  or 
local  government 

"IS)  No  State  or  political  subdivision 
thereof  and  no  interstate  agency  or  other  po- 
litical agency  of  tioo  or  more  States  shall 
enact  or  enforce  any  law,  rule,  regulation, 
standard,  or  other  provision  having  the 
force  and  effect  of  law  relating  to  scheduling 


of  interstate  or  intrastaU  transportation 
provided  by  motor  common  carrier  of  pas- 
sengers subject  to  the  jurisdiction  of  the 
Commission  under  subchapUr  II  of  chapter 
lOS  of  this  titU  on  an  authorized  inUrstaU 
route  or  relating  to  the  implementation  of 
any  reduction  in  the  raUs  for  such  transpor- 
tation except  to  the  extent  that  notice,  not 
in  excess  of  30  days,  of  changes  in  schedules 
may  be  required.  This  paragraph  shall  not 
apply  to  intrastaU  commuter  bus  oper- 
ations. 

"I6HA)  No  motor  common  carrier  of  pas- 
sengers providing  transportation  subject  to 
the  jurisdiction  of  the  Commission  may 
charge  or  collect  a  raU  for  intrastaU  service 
provided  on  an  authorized  inUrstaU  route 
which  constituUs  a  predatory  practice  in 
contravention  of  the  transportation  policy 
set  forth  in  section  lOlOlla)  of  this  title. 

"IB)  When  the  Commission  decides,  upon 
complaint  by  any  person,  that  a  reduction 
in  a  rote  charged  or  collected  by  such  a 
motor  common  carrier  of  passengers  for 
intrastaU  service  provided  on  an  authorized 
inUrstaU  route  constitutes  a  predatory 
practice  in  contravention  of  the  transporta- 
tion policy  set  forth  in  section  10101  la)  of 
this  titU.  the  Commission  shall  prescribe  the 
note  applicable  to  such  service. ". 

12)  Subsection  If)  of  section  11501  of  titU 
49.  United  States  Code,  as  redesignated  by 
paragraph  ID  of  this  subsection,  is  amended 
by  inserting  "ID"  immediaUly  after  "take 
action"  and  by  inserting  ",  or  12)  loith  re- 
spect to  a  rate,  rule,  or  practice  of  a  motor 
common  carrier  of  passengers,  in  accord- 
ance iDith  the  procedures  established  by  the 
Commission  under  subsection  le)l3)lB)  of 
this  section"  immediaUly  after  "a  full  hear- 
ing". 

lb)  Section  103221a)  of  title  49.  United 
States  Code,  is  amended  by  inserting  "or 
llSOKe)"  immediaUly  after  "section  10934". 
Ic)  The  InUrstaU  Commerce  Commission, 
in  consultation  with  each  national  associa- 
tion representing  StaU  departments,  agen- 
cies, and  instrumentalities  having  jurisdic- 
tion over  motor  common  carrUr  transporta- 
tion of  passengers,  shall  cooperate  with  each 
such  department,  agency,  or  instrumentality 
of  a  State  for  the  purpose  of  establishing 
standards  and  procedures  lincluding  timing 
requiremenU)  for  rates,  rules,  and  practices 
applicable  to  intrastate  transportation  pro- 
vided by  motor  common  carriers  of  passen- 
gers who  provide  transportation  subject  to 
the  jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  subtitU  IV  of 
title  49,  United  States  Code,  which  are— 

11)  to  the  extent  feasibU,  uniform  among 
the  StaUs;  and 

12)  consUtent  uHth  the  standards  and  pro- 
cedures established  by  the  InUrstate  Com- 
merce CommUsion  under  such  subtitle  for 
regulation  of  inUrstaU  transportation  pro- 
vided try  motor  common  carriers  of  paMen- 

gers. 

Id)  It  is  the  sense  of  Congress  that  each 
StaU  should  revise  iU  standards  and  proce- 
dures lincluding  timing  requirements)  for 
rates,  rules,  and  practices  applicable  to 
intrastaU  transportation  provided  by  motor 
common  carriers  of  passengers  to  conform 
such  standards  and  procedures  to  the  stand- 
ards and  procedures  for  rates,  rules,  and 
practices  applicable  to  inUrstate  transpor- 
tation provided  by  motor  carriers  of  passen- 
gers not  later  than  2  years  after  the  effective 
daU  of  this  section. 

le)  Not  later  th^n  30  months  after  the  ef- 
fective daU  of  this  section,  the  InUrstaU 
Commerce  Commission  shall  report  to  the 
Congress  on  the  resulU  of  its  efforts  to  estab- 
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lish uniform  standards  and  procedures  ap- 
plicable to  motor  common  carrier  of  passen- 
gers rates,  rules,  and  practices. 

nSANCIAL  RESPONSIBIUTV 

Sec.  18.  (a)  The  Secretary  of  Transporta- 
tion shall  establish  regulations  to  require 
minimal  levels  of  financial  responsibility 
sufficient  to  satisfy  liability  amounts  to  be 
determined  by  the  Secretary  covering  public 
liability  and  property  damage  for  the  trans- 
portation of  passengers  for  hire  by  motor  ve- 
hicle in  the  United  States  from  a  place  in  a 
State  to  a  place  in  another  State,  from  a 
place  in  a  State  to  another  place  in  such 
State  through  a  place  outside  of  such  State, 
and  between  a  place  in  a  State  and  a  place 
outside  of  the  United  States. 

(b)  The  minimal  level  of  financial  respon- 
sibility established  by  the  Secretary  under 
subsection  la)  of  this  section— 

(IJ  for  any  vehicle  with  a  seating  capacity 
of  16  passengers  or  more  shall  not  be  less 
than  tS.OOO.OOO,  except  that  the  Secretary,  by 
regulation,  may  reduce  such  amount  (but 
not  to  an  amount  less  than  $2,500,000)  for 
any  class  of  such  vehicles  or  operations  for 
the  2-year  period  beginning  on  the  effective 
date  of  the  regulations  issued  under  such 
subsection  or  any  part  of  such  period  if  the 
Secretary  finds  that  such  reduction  will  not 
adversely  affect  puMtc  safety  and  will  pre- 
vent a  serious  disruption  in  transportation 
service;  and 

(2)  for  any  vehicle  with  a  seating  capacity 
of  IS  passengers  or  less  shall  not  be  less  than 
S1,S00,000,  except  that  the  Secretary,  by  reg- 
ulation, may  reduce  such  amount  (but  not 
to  an  amount  less  than  $750,000)  for  any 
class  of  suoh  vehicles  or  operations  for  the  2- 
year  period  t>e0nning  on  the  effective  date 
of  the  regulations  issued  under  such  subsec- 
tion or  any  part  of  such  period  if  the  Secre- 
tary finds  that  such  reduction  will  not  ad- 
versely affect  public  safety  and  will  prevent 
a  serious  disruption  in  transportation  serv- 
ice. 

(c)ll)  If,  at  the  end  of  the  one-year  period 
l)eginning  on  the  effective  date  of  this  sec- 
tion, the  Secretary  has  not  established  regu- 
lations to  require  minimal  levels  of  finan- 
cial responsibility  as  required  by  subsection 
(a)  of  this  section  for  any  dass  of  transpor- 
tation of  passengers,  the  levels  of  financial 
responsilrility  for  such  class  of  transporta- 
tion shall  be  the  tS.OOO.OOO  amount  set  forth 
in  subsection  (b)(1)  of  this  section  in  the 
case  of  motor  vehicles  with  a  seating  capac- 
ity of  16  passengers  or  more  and  the 
tl, 500.000  amount  set  forth  in  subsection 
(b)(2)  of  this  section  in  the  case  of  motor  ve- 
hicles having  a  seating  capacity  of  IS  pas- 
sengers or  less,  until  such  time  as  the  Secre- 
tary, by  regulation,  changes  such  amount 
under  this  section. 

(2)  Notwithstanding  the  provisions  of  sub- 
section (b)  of  this  section,  the  Secretary  may 
only  make  reductions  in  the  $5,000,000  and 
$1,500,000  amounts  set  forth  in  such  subsec- 
tion for  the  two-year  period  beginning  on 
the  366th  day  following  the  effective  date  of 
this  section  or  any  part  of  such  period. 

(d)  Financial  responsibility  may  be  estab- 
lished under  this  section  by  any  one  or  com- 
bination of  the  following  methods  accepta- 
ble to  the  Secretary:  evidence  of  insurance, 
including  high  self-retention,  guarantee,  or 
surety  bond.  Any  bond  filed  shall  be  issued 
by  a  bonding  company  authorized  to  do 
business  in  the  United  States.  The  Secretary 
shall  establish,  by  regulation,  methods  and 
procedures  to  assure  compliance  with  this 
section. 

(e)(t)  Any  person  (except  an  employee  who 
acts  unthout  knowledge)  who  is  determined 


by  the  Secretary,  after  notice  and  opportuni- 
ty for  a  hearing,  to  have  knowingly  violated 
this  section  or  a  regulation  issued  under 
this  section  shall  be  liable  to  the  United 
States  for  a  ciisil  penalty  of  not  more  than 
$10,000  for  each  violation,  and  if  any  such 
violation  is  a  continuing  one,  each  day  of 
violation  constitutes  a  separate  offense.  The 
amount  of  any  such  penalty  shall  be  as- 
sessed by  the  Secretary  by  written  notice.  In 
determining  the  amount  of  such  penalty,  the 
Secretary  shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  committed  and,  with  respect  to  the 
person  found  to  have  committed  such  viola- 
tion, the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay,  effect  on  abili- 
ty to  continue  to  do  business,  and  such  other 
matters  as  justice  may  require. 

(2)  Such  civil  penalty  may  6c  recovered  in 
an  action  brought  by  the  Attorney  General 
on  behalf  of  the  United  States  in  the  appro- 
priate district  court  of  the  United  States  or, 
prior  to  referral  to  the  Attorney  General, 
such  civil  penalty  may  be  compromised  by 
the  Secretary.  The  amount  of  such  penalty, 
when  finally  determined  (or  agreed  upon  in 
compromise),  may  be  deducted  from  any 
sums  owed  by  the  United  States  to  the 
person  charged.  All  penalties  collected  under 
this  subsection  shall  be  deposited  in  the 
Treasury  of  the  United  States  as  miaceUane- 
ous  receipts. 

(f)  This  section  shall  not  apply— 

(1)  to  a  motor  vehicle  transporting  only 
school  children  and  teachers  to  or  from 
school; 

(2)  to  a  motor  vehicle  providing  taxicab 
service  and  having  a  seating  capacity  of  less 
than  7  passengers  and  not  operated  on  a  reg- 
ular route  or  between  specified  points;  and 

(3)  to  a  motor  vehicle  carrying  less  than  16 
individuals  in  a  single,  daily  round  trip  to 
commute  to  and  from  work. 

(g)  For  purposes  of  this  section,  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(2)  "State"  means  a  State  of  the  United 
States  and  the  District  of  Columbia. 

(h)  Section  10927(a)(1)  of  title  49,  United 
States  Code,  is  amended  t>y  inserting  imme- 
diately after  "Motor  Carrier  Act  of  1980"  the 
following:  ",  in  the  case  of  a  motor  carrier  of 
property,  or  section  18  of  the  Bus  Regulatory 
Reform  Act  of  1982,  in  the  case  of  a  motor 
carrier  of  passengers". 

SECimiTTES 

Sec.  19.  (a)  Section  11302  of  tiUe  49, 
United  States  Code,  and  the  item  relating  to 
such  section  in  the  analysis  for  chapter  113 
of  such  title,  are  repealed. 

(b)  Section  11348  of  title  49,  United  States 
Code,  is  amended  by  striking  out  "11302," 
each  place  it  appears. 

(c)  Section  11911(a)  of  title  49,  United 
States  Code,  is  amended  by  striking  out  "or 
of  a  person  to  which  that  section  is  made 
applicable  by  section  11302(a)  of  this  title". 

(d)  Section  3(a)(6)  of  the  Securities  Act  of 
1933  (IS  U.S.C.  77c(a)(6))  U  amended  by 
striking  out  "Any  security  issued  by  a  motor 
carrier  the  issuance  of  which  is  subject  to 
the  provisions  of  section  214  of  the  Inter- 
state Commerce  Act,  or  any"  and  by  insert- 
ing in  lieu  thereof  "Any". 

TAX  DISCRIMISATION 

Sec.  20.  (a)  Section  11503a(a)(3)  of  title  49, 
United  States  Code,  is  amended  by  striking 
out  "of  property". 

(b)  Section  llS03a(c)(l)  of  titU  49,  United 
States  Code,  is  amended  by  striking  out 
"other  commercial  and  industrial  property" 
and  iruerting  in  lieu  thereof  "such  other 
property". 


UBiaER  PROCEDURE 


Sec.  21.  (a)(1)  SecHon  11341(a)  of  title  49. 
United  States  Code,  is  amended  by  inserting 
"or  exempted  by"  immediately  after  "ap- 
proved by" 

(2)  The  third  sentence  of  section  11341(a) 
of  title  49,  United  States  Code,  is  amended 
by  inserting  "approved  or  exempted"  imme- 
diately after  "participating  in  that". 

(b)  Section  11343  of  titU  49.  United  Stales 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection' 

"(e)(1)  Notwithstanding  any  provisions  of 
this  title,  the  Interstate  Commerce  Commis- 
sion, in  a  matter  related  to  a  motor  carrier 
of  property  providing  transportation  subject 
to  the  jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title, 
may  exempt  a  person,  class  of  persons, 
transaction,  or  class  of  transactions  from 
the  merger,  consolidation,  and  acquisition 
of  control  provisions  of  this  subchapter  if 
the  Commission  finds  that— 

"(A)  the  application  of  such  provisions  is 
not  necessary  to  carry  out  the  transporta- 
tion policy  of  section  10101  of  this  title;  and 

"(B)  either  (i)  the  transaction  is  of  limited 
scope,  or  (ii)  the  application  of  such  provi- 
sions is  not  needed  to  protect  shippers  from 
the  abuse  of  market  power. 

"(2)  At  least  60  days  before  any  traruac- 
tion  exempt  under  this  subsection  from  the 
merger,  consolidation,  and  acquisition  of 
control  provisions  of  this  subchapter  may 
take  effect,  each  carrier  intending  to  partici- 
pate in  such  transaction  shall  file  with  the 
Commission  a  notice  of  its  intention  to  par- 
ticipate in  such  transaction  and  shall  give 
public  notice  of  such  intention.  The  Com- 
mission shall  prescribe  the  information  to 
be  contained  in  such  notices,  including  the 
nature  and  scope  of  the  transactioTL 

"(3)  The  Commission,  on  its  own  initia- 
tive or  on  complaint,  may  revoke  an  exemp- 
tion granted  under  this  sul>section,  to  the 
extent  it  specifies,  when  it  finds  that  appli- 
cation of  the  provisions  of  this  section  to  the 
person,  class  of  persons,  or  traruportation  is 
necessary  to  carry  out  the  transportation 
policy  of  section  10101  of  this  title. 

"(4)  If  the  Commission,  on  its  otm  initia- 
tive, finds  that  employees  of  any  carrier  in- 
tending to  participate  in  a  traruaction 
exempt  under  this  sut>section  from  the 
merger,  consolidation,  and  acquisition  of 
control  provisions  of  this  sutKhapter  are  or 
XDill  be  adversely  affected  by  such  transac- 
tion or  if  employees  of  such  carrier  adverse- 
ly affected  by  such  transaction  file  a  com- 
plaint concerning  such  traruaction  with  the 
Commission,  the  Commission  shall  revoke 
such  exemption  to  the  extent  the  Commis- 
sion deems  necessary  to  review  and  address 
the  adverse  effects  on  such  employees. ". 

(c)  The  heading  of  section  11345a  of  title 
49,  United  States  Code,  is  amended  to  read 
as  follows: 

"§1134Sa.  Consolidation,  merger,  and  acqui- 
sition of  control  motor  carrier  proce- 
dure". 

(d)  Subsection  (a)  of  such  section  is 
amended  by  striking  out  "of  property". 

(e)  The  item  relating  to  section  1134Sa  in 
the  analysis  for  subchapter  III  of  chapter 
113  of  title  49,  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"1134Sa.  Consolidation,  merger,  and  acqui- 
sition of  control  motor  carrier 
procedure. ". 
If)  Section   11344(b)  of  title  49,    United 
States  Code,  is  amended  by  redesignating 
paragraphs  11),  12),  13),  (4),  and  (S)  (and  any 
references   thereto)   as   subparagraphs    (A), 
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(B).  (C).  ID>,  and  (E/.  respectively,  by  insert- 
ing "ID"  immediately  be/ore  "In  a  proceed- 
ing", and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"12)  In  a  proceeding  under  this  section 
which  involves  only  carriers  of  passengers 
providing  transportation  subject  to  the  ju- 
risdiction of  the  Interstate  Commerce  Com- 
mission under  subchapter  II  of  chapter  lOS 
of  this  title,  the  Commission  shall  consider 
at  least  the  following: 

"lA)  the  effect  of  the  proposed  transaction 
on  the  adequacy  of  transportation  to  the 

public.  ,    ^  . 

•IBJ  the  effect  on  the  putUic  inUrest  of  in- 
cluding, or  failing  to  include,  other  rail  car- 
riers in  the  area  involved  in  the  proposed 
transaction. 

"ICI  the  total  fixed  charges  that  result 
from  the  proposed  transaction. 

"<D)  the  iriterest  of  carrier  employees  af- 
fected by  the  proposed  transaction. ". 

le)  Section  11344tdJ  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
provisions  of  this  subsection  do  not  apply  to 
any  proceeding  under  this  section  which  in- 
volves only  carriers  of  passengers  providing 
transportation  subject  to  the  junsdiction  of 
the  Commission  under  subchapter  II  of 
chapter  105  of  thU  title. ". 

SAFETY  ENFORCEMENT 

Sec.  22.  la)  Section  10925ld)  of  title  49, 
United  States  Code,  is  amended  by  redesig- 
nating paragraph  12)  land  any  references 
thereto)  as  paragraph  13)  and  by  inserting 
after  paragraph  ID  the  following  new  para- 
graph: 

"12)  Without  regard  to  subchapter  II  of 
chapter  103  of  this  title  and  subchapter  II  of 
cfcapUr  S  of  title  5,  upon  petition  by  the  Sec- 
retary of  Transportation,  the  Commission 
may  suspend  a  certificate  or  permit  of  a 
motor  carrier  of  passengers  if  the  Commis- 
sion finds  that  such  carrier  has  been  con- 
ducting unsafe  operations  which  are  an  im- 
minent hazard  to  public  health  or  proper- 
ty. ". 

lb)  Paragraph  13)  of  section  1092Sld)  of 
title  49.  UniUd  States  Code,  as  redesignated 
by  subsection  <a)  of  this  section,  is  amended 
by  inserting  immediately  before  the  period 
at  the  end  thereof  the  following:  "or,  in  the 
case  of  a  suspension  under  paragraph  12)  of 
this  subsection,  until  the  Commission  re- 
vokes such  suspension". 

ILLEGAL  OPERATIONS 

Sec.  23.  Section  11901lg)  of  title  49,  UniUd 
Stales  Code,  is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  of  the 
first  sentence  the  following:  ":  except  that,  in 
the  case  of  a  person  who  does  not  have  au- 
thority under  this  subtitle  to  provide  trans- 
portation of  passengers,  or  an  officer,  agent, 
or  employee  of  such  person,  that  does  not 
comply  with  section  10921  of  this  title  with 
respect  to  providing  transportation  of  pas- 
sengers, the  amount  of  the  civil  penalty  shall 
not  be  more  than  1 1,000  for  each  violation 
and  SSOO  for  each  additional  day  the  viola- 
tion continues". 

ADMINISTRATIVE  ASSISTANCE 

Sec.  24.  Section  103211b)  of  title  49.  United 
States  Code,  is  amended— 

ID  by  striking  out  "and"  at  the  end  of 
clause  12); 

12)  by  striking  out  the  period  at  the  end  of 
such  section  and  inserting  in  lieu  thereof  "; 
and";  and 

13)  fry  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"14)  consistent  with  the  transportation 
policy  of  section  10101  of  this  title,  provide 


administrative  assistance  to  small  motor 
common  carriers  of  passengers  and  local 
governments  in  preparing  for  proceedings 
under  sections  109221012),  10935.  and 
11501le)  of  this  title. ". 

STUDY  OF  cmZEN  BAND  RADIOS  ON  BUSES 

Sec.  25.  la)  The  Secretary  of  Transporta- 
tion shall  undertake  to  enter  into  appropri- 
ate arrangements  with  the  National  Acade- 
my of  Sciences  to  conduct  a  study  of  the  use 
of  citizen  band  radios  on  motor  vehicles 
providing  transportation  of  passengers  sub- 
ject to  the  furisdiction  of  the  Interstate 
Commerce  Commission  under  subchapter  II 
of  chapter  105  of  title  49,  United  States 
Code,  by  the  operators  of  such  vehicles.  Such 
study  shall  determine,  at  a  minimum,  the 
following: 

ID  the  effect  on  safety  if  such  operators 
are  authorized  to  use  such  radios;  and 

12)  the  effect  on  safety,  health,  and  conven- 
ience of  the  passengers  of  such  vehicles  if 
such  operators  are  authorized  to  use  such 
radios. 

lb)  The  Secretary  of  Transportation  shall 
request  the  National  Academy  of  Sciences  to 
submit  to  the  Secretary  and  the  Congress, 
within  one  year  after  entering  into  arrange- 
ments with  the  National  Academy  of  Sci- 
ences for  conducting  the  study  under  subsec- 
tion la)  of  this  section,  a  report  on  the  re- 
sults of  such  study  along  unth  its  recommen- 
dations concerning  whether  operators  of 
motor  vehicles  providing  transportation  of 
passengers  should  be  allowed  to  use  citizen 
band  radios.  The  Secretary  shall  furnish  to 
such  Academy,  at  its  request,  any  informa- 
tion which  such  Academy  deems  necessary 
for  the  purpose  of  conducting  such  study. 

Ic)  Not  later  than  60  days  after  the  Na- 
tional Academy  of  Sciences  submits  its 
report  to  the  Secretary  of  Transportation 
under  subsection  lb)  of  this  section,  the  Sec- 
retary of  Transportation  shall  initiate  a 
rulemaking  proceeding  to  determine  wheth- 
er operators  of  motor  vehicles  providing 
transportation  of  passengers  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  under  subchapter  II  of  chapter 
105  of  title  49,  United  States  Code,  should  be 
allowed  to  use  citizen  band  radios  in  such 
vehicles.  In  making  such  determination,  the 
Secretary  of  Transportation  shall  give  sub- 
stantial weight  to  the  recommendations  and 
conclusions  of  the  National  Academy  of  Sci- 
ences. Such  rulemaking  proceeding  shall  be 
completed  not  later  than  120  days  after  such 
proceeding  is  commenced.  If  the  Secretary 
issues  a  rule  or  regulation  which  recom- 
mends that  operators  of  such  vehicles  6c  al- 
lowed to  install  temporarily  and  operate  cit- 
izen band  radios  in  such  vehicles,  the  Secre- 
tary of  Transportation  shall  issue  regula- 
tions establishing  guidelines  for  the  use  of 
such  radios  in  such  vehicles  in  order  to 
ensure  that  the  public  safety  is  adequately 
protected. 

ld)il)  Subchapter  I  of  chapter  111  of  title 
49,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"f  11111.  Use  of  citizen  band  radios  on  buses 
"la)ll)  A  motor  carrier  of  passengers  pro- 
viding transportation  subject  to  the  juris- 
diction of  the  Commission  under  subchapter 
II  of  chapter  105  of  this  title  shall  allow  the 
operator  of  any  motor  ttehicle  providing 
such  transportation  to  temporarily  install 
and  operate  a  citizen  l>and  radio  in  such  ve- 
hicle if  the  Secretary  of  Transportation 
issues  a  rule  or  regulation  which  recom- 
mends that  operators  of  such  vehicles  be  al- 
lowed to  temporarily  install  and  operate 
such  radios  in  such  vehicles. 


"12)  Citizen  band  radios  installed  and  op- 
erated in  motor  vehicles  providing  transpor- 
tation of  passengers  subject  to  the  jurisdic- 
tion of  the  Commission  under  subchapter  II 
of  chapter  105  of  this  title  shall  be  installed 
and  operated  in  accordance  with  the  guide- 
lines established  by  the  Secretary  of  Trans- 
portation under  section  251c)  of  the  Bus 
Regulatory  Reform  Act  of  1982. 

"lb)  The  Commission  shall  issue  such  reg- 
ulations as  it  considers  necessary  to  carry 
out  this  sectiOTL  ". 

12)  The  analysis  for  subchapter  I  of  chap- 
ter 111  of  title  49,  United  StaUs  Code,  U 
amended  by  inserting 

"11111.  Use  of  citizen  band  radios  on  buses. " 
after 

"11110.     Household     goods     carrier    oper- 
ations. ". 

le)  Section  11702la)l2)  of  title  49,  UniUd 
States  Code,  is  amended  by  inserting  "or 
11111"  afUr  "11109". 

If)  This  section  shall  not  be  construed  to 
provide  new  spending  authority  within  the 
meaning  of  section  401lc)l2)IA)  of  the  Con- 
gressional Budget  Act  of  1974. 

BUS  TERMINAL  STUDY 

Sec.  26.  la)  The  Secretary  of  Transporta- 
tion and  the  Interstate  Commerce  Commis- 
sion shall  conduct  a  full  investigation  and 
study  of  the  ownership,  location,  and  ade- 
quacy of  bus  terminals  and  their  capacity  to 
provide  passenger  service  in  accordance 
with  the  transportation  policy  set  forth  in 
section  10101  of  title  49.  United  States  Code. 
A  report  on  the  results  of  such  investigation 
and  study,  including  legislative  recommen- 
dations, shall  be  submitted  to  the  President 
and  Congress  not  later  than  December  31, 
1983. 

lb)  The  report  under  this  section  shall  in- 
clude an  analysis  of  at  least  the  following: 

ID  the  pattern  of  ownership  of  bus  termi-  , 
naii,  including  public  and  private  owner- 
ship; 

12)  the  desirability  of  terminals  for  more 
than  one  mode  of  transportation  and  their 
impact  on  urban  development; 

13)  the  desirability  of  governmental  assist- 
ance in  the  construction  of  nonurban  bus 
terminals. 

EMPLOYEE  PROTECTION 

Sec.  27.  Ia)ll)  Each  individual  who  is  eli- 
gible for  protection  under  this  section  and 
whose  employment  is  terminated  by  a  motor 
common  carrier  of  passengers  lother  than 
for  cause)  prior  to  the  last  day  of  the  10-year 
period  beginning  on  the  date  of  enactment 
of  this  Act  shall  have  a  right  of  priority  re- 
employment, in  his  or  her  occupational  spe- 
cialty, fry  such  carrier  at  such  time  as  such 
carrier  is  hiring  additional  employees. 

12)  Any  motor  common  carrier  of  passen- 
gers hiring  additional  employees  shall  have 
a  duty  to  hire  an  individual  eligible  for  pro- 
tection under  this  section,  in  his  or  her  oc- 
cupational specialty,  before  hiring  any  other 
individual  if  such  individual— 

I  A)  was  terminated  previously  by  such  car- 
rier; 

IB)  has  applied  for  a  vacant  position  for 
which  such  carrier  is  accepting  applica- 
tions: and 

IC)  at  the  time  the  application  is  filed,  has 
notified  such  carrier  that  he  or  she  is  eligi- 
ble for  protection  under  this  sectioTL 

lb)ll)  Each  individual  who  is  eligible  for 
protection  under  this  section  and  whose  em- 
ployment is  terminated  by  a  motor  common 
carrier  of  passengers  lother  Uian  for  cause) 
prior  to  the  last  day  of  the  10-year  period  be- 
ginning on  the  date  of  enactment  of  this  Act 
shall  have  a  right  of  consideration  for  em- 
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ployment, in  his  or  her  occupational  special- 
ty, by  any  other  motor  common  carrier  of 
passengers  who  is  hiring  additional  employ- 
ees. 

(2 J  Each  motor  common  carrier  of  passen- 
gers who  is  hiring  additional  employees 
shall  have  a  duty  to  consider  for  employ- 
ment, in  his  or  her  occupational  specialty, 
an  individual  who  is  eligible  for  protection 
under  this  section  if  such  individual— 

<A)  has  applied  for  a  vacant  position  for 
which  such  carrier  is  accepting  applica- 
tions; and 

IB)  at  the  time  the  application  is  filed,  has 
notified  such  carrier  that  he  or  she  is  eligi- 
ble for  protection  under  this  section. 

(c>  An  individual  (other  than  a  member  of 
a  board  of  directors  or  an  officer  of  a  corpo- 
ration/ who  was  employed  by  a  motor 
common  carrier  of  passengers  for  the  2-year 
period  ending  on  the  date  of  enactment  of 
this  Act  shall  be  eligible  for  proUction  under 
this  section  if,  upon  application  of  such  in- 
dividual, the  Commission  determines  that 
the  employment  of  such  individual  has  been 
terminated  by  a  motor  common  carrier  of 
passengers  having  intrastate  authority 
under  the  laws  of  a  State,  and  interstate  au- 
thority under  a  certificate  issued  under  sec- 
tion 10922  of  title  49,  United  States  Code,  to 
provide  transportation  over  any  route  to 
any  point  in  such  State  as  a  result  of  such 
carrier— 

(1)  discontinuing  (A)  interstate  service 
over  such  route  under  section  1092S(bJ  of 
such  title,  and  (B)  intrastate  service  over 
such  route  (il  under  section  1093S  of  such 
title,  or  (ii)  under  the  laws  of  such  State; 

(2)  reducing  (A)  interstate  service  over 
such  route  under  subtitle  IV  of  such  title, 
and  (B)  intrastate  service  over  such  route  (i) 
under  section  1093S  of  such  title,  or  Hi) 
under  the  laws  of  such  State;  or 

(3)  substantially  reducing  (A)  interstate 
service  over  such  route  under  subtitle  IV  of 
such  title,  and  (B)  intrastate  service  over 
such  route  (i)  under  section  llSOl(e)  of  such 
title,  or  (ii)  under  the  laws  of  such  State. 

In  a  proceeding  to  determine  whether  an  in- 
dividual is  eligible  for  protection  under  this 
section,  it  shall  be  the  obligation  of  the  indi- 
vidual whose  employment  has  been  termi- 
nated by  a  motor  common  carrier  of  passen- 
gers to  identify  to  the  Commission  the  dis- 
continuance or  reduction  which  such  indi- 
vidual alleges  resulted  in  such  termination 
and  to  specify  the  pertinent  facts;  and  it 
^all  be  the  obligation  of  any  Cfirrier  con- 
testing the  eligibility  of  the  individual  for 
protection  under  this  section  to  prove  that 
the  discontinuance  or  reduction  urns  not  a 
contributing  factor  causing  such  termina- 
tiorL 

(d)  The  Commission  shall  establish,  main- 
taiTi,  and  periodically  publish  a  comprehen- 
sive list  of  jobs  available  u>ilh  class  I  motor 
carriers  of  passengers.  Such  list  shaU  in- 
clude that  information  and  detail,  such  as 
job  descriptions  and  required  skills,  the 
Commission  deems  relevant  and  necessary. 
In  addition  to  publishing  the  list,  the  Com- 
mission shall  make  every  effort  to  assist  in- 
dividuals eligible  for  protection  under  this 
section  in  finding  other  available  employ- 
ment The  Commission  may  require  each 
class  I  motor  carrier  of  passengers  to  Ale 
urith  the  Commission  the  reports,  data,  and 
other  information  necessary  to  fulfill  the 
duties  of  the  Commission  under  this  subsec- 
tion. 

(e)  For  the  purposes  of  this  section: 

<1)  A  motor  common  carrier  of  passengers 
shall  not  be  considered  to  be  hiring  addi- 
tional employees  when  it  recalls  any  of  its 
ovm  furloughed  employees 


(2/  An  individual  who  is  furloughed  by  a 
motor  common  carrier  of  passengers  and 
who  still  has  a  right  of  recall  by  such  carrier 
shall  not  6e  considered  to  be  terminated. 

(3)  The  term  "Commission"  means  the 
Interstate  Commerce  Commission. 

14)  The  term  "motor  common  carrier  of 
passengers"  mearis  a  person  who  has  author- 
ity under  section  10922  of  title  49,  United 
States  Code  to  provide  transportation  of 
passengers  subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  II  of  chapter 
lOS  of  such  title. 

(S)  The  term  "class  I  motor  carrier  of  pas- 
sengers" means  a  motor  common  carrier  of 
passengers  having  annual  gross  revenues 
from  motor  common  carrier  of  passengers 
operations  in  excess  of  t3,000,000. 

(f)  Nothing  in  this  section  shall  be  con- 
strued to  affect  (1)  an  affirmative  action 
plan  or  a  hiring  plan  designed  to  eliminate 
discrimination,  that  is  required  by  Federal 
or  State  statute,  regulation,  or  Executive 
order,  or  by  the  order  of  a  Federal  court  or 
agency,  or  (2)  a  permissible  tMluntary  af- 
firmative action  plan. 

(g)  This  section  shall  not  apply  (1)  to  any 
carrier  owned  or  controlled  by  a  State  or 
local  government,  and  (2)  to  any  periodic 
discontinuance  of  or  reduction  in  motor 
carrier  of  passenger  service  which  is  season- 
al in  nature. 

(h)  The  Commission  shall  issiu  such  rules 
and  regulations  as  are  necessary  to  carry 
out  this  section.  Initial  rules  and  regula- 
tions shall  be  promulgated  unthin  6  months 
after  the  effective  date  of  this  sectioru 

(i)  The  provisions  of  this  section  shall  ter- 
minate on  the  last  day  of  the  12-year  period 
beginning  on  the  effective  date  of  this  sec- 
tion. 

PUBUCATION  OF  COMMISSION  ACTIONS 

Sec.  28.  (a)  Section  10322(b)(3)  of  title  49. 
United  States  Code,  is  amended  by  striking 
"in  the  Federal  Register". 

(b)  Section  10328(b)  of  titU  49.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(b)"; 

(2)  by  amending  paragraph  (1),  as  so  re- 
designated, by  striking  out  "that  is,  or  is 
proposed  to  be,  provided  in  a  State"  and  by 
striking  out  all  after  "interested  persons" 
and  inserting  in  lieu  thereof  a  period;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  Commission  may  adopt,  after  a 
rulemaking  proceeding  in  accordance  tnth 
the  provisiorts  of  section  SS3  of  title  S,  a  spe- 
cial procedure  for  providing  interested  par- 
ties reasonable  notice  of  applications  to  pro- 
vide transportation  as  a  motor  or  water 
common  or  contract  carrier  or  freight  for- 
warder, or  to  be  a  broker  for  transportation, 
under  sections  10922,  10923,  10924,  and 
10928  of  this  title,  or  applications  for  remov- 
al of  operating  restrictions  under  section 
10922  of  this  title.  The  special  procedure 
may  consist  of  printing  and  distributing  to 
subscribers  an  independent  publication  to 
provide  notice  of  such  applications,  if  the 
Commission  finds,  as  a  result  of  its  rule- 
making proceedings,  that  such  method  of 
providing  notice  would  not  be  unduly  bur- 
densome to  the  public. ". 

QENDER-NEVTRAL  TCRMtNOLOQY 

Sec.  29.  (a)  Section  10722(c)(4)  of  title  49. 
United  States  Code,  is  amended  by  striking 
out  "newsboy"  and  inserting  in  lieu  thereof 
"newspaper  carrier". 

(b)  Section  10722(d)(1)(B)  of  title  49. 
United  States  Code,  is  amended  by  striking 
out  "uridow"  and  inserting  in  lieu  thereof 
"surviving  spouse". 


(c)  Section  10723(b)(J)(C)  of  title  49. 
United  States  Code,  is  amended  to  read  as 
follows- 

"(C)  an  individual  traveling  on  behalf  of  a 
nonprofit  organization  which  provides  rec- 
reational, housing  or  other  services  and  ben- 
efits for  the  general  welfare  of  employees  of 
common  carriers. ". 

(d)  Section  11S04(C)(3)  of  title  49,  United 
States  Code,  is  amended  by  striking  out 
"seaman"  and  inserting  in  lieu  thereof 
"sailor". 

(e)  Section  1190S  of  tiUe  49,  United  States 
Code,  is  amended  by  striking  out  "linemen" 
and  inserting  in  lieu  thereof  "line  maintain- 
ers". 

EXEMPT  MOTOR  CARRIER  TRANSPORTATION 

Sec.  30.  Section  10S2S  of  titU  49,  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  Notwithstanding  the  provisioru  of 
this  section,  the  Commission  has  no  juris- 
diction under  this  subchapter  over  transpor- 
tation, except  transportation  of  household 
goods,  by  a  motor  carrier  operating  solely 
within  the  State  of  Hawaii  The  StaU  of 
Hawaii  may  regulate  transportation  exempt 
from  the  jurisdiction  of  the  Commission 
under  this  subsection  and,  to  the  extent  pro- 
vided by  a  motor  carrier  operating  solely 
within  the  State  of  Hawaii,  transportation 
exempt  from  the  jurisdiction  of  the  Commis- 
sion under  section  10523  of  this  title. ". 

BPFECTTVE  DATE 

Sec.  31.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c)  of  this  section,  this  Act 
shall  take  effect  on  the  60th  day  after  the 
date  of  enactment  of  this  Act 

(b)  The  amendment  made  by  section 
10(e)(4)  of  this  Act  shall  take  effect  on  Octo- 
ber 1,  1982. 

(c)  The  provisioru  of  sections  6(g)  and  30 
of  this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act 

And  the  Senate  agree  to  the  same. 
Jamxs  J.  Howard, 

OLEMN  M.  AlTDERSOli, 

Peter  W.  Rodiho.  Jr., 

Don  Claoseh, 

Bud  Shuster, 
Managers  on  the  Part  of  the  House. 

Bob  Packwood. 

John  C.  Dahforth, 

Howard  W.  CAmioR. 
Managers  on  the  Part  of  the  Senate. 

JOIlfT  EXPLAKATOHY  STATEMEHT  OP  THE 

Committee  of  CoNTEREifCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3663)  to  amend  subtitle  IV  of  title  49. 
United  SUtes  Code,  to  provide  for  more  ef- 
fective regulation  of  motor  carriers  of  pas- 
sengers, submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below. 
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except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

SHORT  Tm« 
House  bill 

The  short  title  of  the  bill  is  the  "Bus  Reg- 
ulatory Reform  Act  of  1981". 
Senate  amendment 

The  short  title  of  the  bill  is  the  "Bus  Reg- 
ulatory Reform  Act  of  1982". 
Conference  substitute 

Same  as  Senate  amendment 

PURPOSE  OP  THE  BILL 

House  bill 

The  purpose  of  the  bill  is  to  reduce  unnec- 
essary and  burdensome  government  regula- 
tion. 
Senate  amendment 

Same  as  House  bill 
Conference  substitute 

Same  as  House  bill. 

CONGRESSIONAL  PINSINGS 

House  bill 

This  House  bill  makes  findings  with  re- 
spect to  regulation  of  the  intercity  bus  in- 
dustry. 

The  findings  highlight  the  importance  of 
a  financially  sound  bus  industry  and  the 
need  for  that  industry  to  meet  the  transpor- 
tation needs  of  the  citizens  of  this  country. 
The  findings  set  forth  the  need  for  a  change 
in  the  regulatory  scheme  and  that  the  new 
policy  should  be  regarded  closely  and  be  im- 
plemented by  the  Interstate  Commerce 
Commission  (I.C.C.)  consistent  with  Con- 
gressional policy.  Finally,  the  Congress 
finds  that  some  regulatory  practices  by  the 
States  have  tended  in  certain  circumstances 
to  Impair  the  industry  to  the  detriment  of 
the  public  and  that  procedures  need  to  be 
established  to  minimize  those  effects. 
Senate  amendment 

The  findings  highlight  the  importance  of 
a  sound  and  competitive  bus  industry  and 
the  need  for  that  industry  to  meet  the 
transportation  needs  of  the  citizens  of  this 
country.  It  is  emphasized  that  the  existing 
Federal  and  State  regxilatory  structure  has 
tended  to  impair,  in  certain  circumstances, 
the  ability  of  carriers  to  entef>oarkets  and 
to  maximize  use  of  equipment  and  opportu- 
nities to  expand.  The  Committee  finds  that 
this  overly  protective  regulation  has  caused 
diminished  price  and  service  completion. 
The  ICC  is  given  explicit  direction  to  reduce 
regulation  and  to  do  everything  possible  to 
promote  competition  in  the  industry.  It  is 
through  greater  competition  and  reduced 
regulation  that  the  goals  of  the  national 
transportation  policy  can  be  best  achieved. 
Conference  substitute 

Same  as  the  Senate  amendment. 

CONGRESSIONAL  OVERSIGHT 

House  bill 

The  House  bill  directs  the  appropriate 
Congressional  authorizing  committees  to 
hold  periodic  oversight  hearings  to  assure 
that  the  Act  is  being  implemented  according 
to  Congressional  Intent  and  purpose.  The 
committees  are  to  hold  hearings  no  less 
than  annually  until  July  1.  1985. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 


NATIONAL  TRANSPORTATION  POLICY 

House  bill 

The  House  bill  amends  the  national  trans- 
portation policy  by  modifying  section 
10101(a)  of  title  49.  United  SUtes  Code,  to 
incorporate  motor  carriers  of  passengers 
into  the  provision  by  the  Motor  Carrier  Act 
of  1980  for  motor  carriers  of  property  and 
to  include  a  new  subparagraph  (3)  applica- 
ble to  motor  carriers  of  passengers.  The  em- 
phasis of  the  three  additional  goals  added  to 
the  national  transporUtion  policy  for  pas- 
senger carriers  is  the  continued  develop- 
ment of  a  cooperative  and  reasonable  ap- 
proach to  Federal  and  State  regulation  of 
interstate  bus  carriers. 

The  guidelines  provide  for  the  Interstate 
Commerce  Commission  to  cooperate  with 
the  States  to  exercise  intrastate  regulatory 
Jurisdiction  in  accordance  with  the  objec- 
tives of  the  subtitle;  to  provide  Federal  pro- 
cedures which  ensure  that  intrasUte  regula- 
tion is  exercised  in  accordance  with  this  sub- 
title: and  to  ensure  that  Federal  reform  ini- 
tiatives enacted  by  the  Bus  Regulatory 
Reform  Act  of  1981  are  not  nullified  by 
State  regulatory  actions. 
Senate  amendment 

The  Senate  amendment  amends  the  na- 
tional transportation  policy  by  modifying 
subsection  (a)  of  section  10101  of  title  49, 
United  SUtes  Code,  to  incorporate  motor 
carriers  of  passengers  into  the  provision 
added  by  the  Motor  Carrier  Act  of  1980  for 
motor  carriers  of  properly,  with  some  modi- 
fication. This  language  states  that  it  is  the 
Federal  policy  with  respect  to  all  motor  car- 
riers to  promote  competitive  and  efficient 
transportation  services  in  order  to  meet  a 
number  of  important  goals. 

Specifically,  the  Senate  amendment  sUtes 
nine  guidelines  for  the  regulation  of  all 
motor  carriers.  These  include:  meeting  the 
needs  of  shippers,  receivers,  passengers,  and 
consumers;  allowing  a  variety  of  quality  and 
price  options;  iUlowing  the  most  productive 
use  of  equipment  and  energy  resources;  ena- 
bling efficient  and  well-managed  carriers  to 
earn  adequate  profits,  attract  capital,  and 
maintain  fair  wages  and  working  conditions; 
providing  and  maintaining  service  to  small 
communities  and  small  shippers  and  intra- 
state bus  services;  providing  and  maintain- 
ing commuter  bus  operations;  improving 
and  maintaining  a  sound,  safe,  and  competi- 
tive privately-owned  motor  carrier  system; 
promoting  greater  participation  by  minori- 
ties in  the  motor  carrier  system;  and  pro- 
moting intermodal  transportation. 

Three  additional  guidelines  are  added 
with  respect  to  regulating  transportation  by 
motor  carrier  of  passengers.  The  ICC  is  di- 
rected to  cooperate  with  the  States  on 
transportation  matters  for  the  purpose  of 
encouraging  the  States  to  exercise  intra- 
state regulatory  jurisdiction  in  accordance 
with  the  objectives  of  this  subtitle:  to  pro- 
vide Federal  procedures  which  ensure  that 
intrastate  regulation  is  exercised  in  accord- 
ance with  this  subtitle,  and  to  ensure  that 
Federal  reform  initiatives  contained  in  this 
Act  are  not  nullified  by  SUte  regulatory  ac- 
tions. 

Conference  substitute 
Same  as  the  Senate  amendment. 

MOTOR  CARRIER  OP  PASSENGER  ENTRY  POLICY 

House  bill 

The  House  bill  adds  a  new  subsection  to 
section  10922  of  title  49,  United  States  Code, 
to  govern  applications  for  authority  to  os>er- 
ate  as  motor  common  carriers  of  passengers. 
In    addition,    the    new    subsection    would 


govern  applications  of  motor  common  carri- 
ers of  passengers  for  authority  to  provide 
intrastate  transportation  in  certain  situa- 
tions. 

Subsection  10922(c)  retains  the  test  re- 
quiring the  Commission  to  find  that  the  ap- 
plicant is  fit,  willing,  and  able.  However,  it 
revises  the  public  convenience  and  necessity 
requirement.  Specifically,  it  directs  the 
Commission  to  grant  the  application  unless 
it  finds,  on  the  basis  of  evidence  presented 
by  any  person  protesting  the  application, 
that  the  transportation  to  be  provided 
would  not  be  consistent  with  the  public  in- 
terest. 

This  entry  standared  will  apply  to  all 
types  of  service  offered  by  motor  common 
carriers  of  passengers,  including  regular 
route  service,  charter  service,  special  service, 
or  any  combination  thereof. 

Paragraph  (3)  of  proposed  subsection 
10922(c)  prohibits  the  Commission  from 
granting  an  application  if  a  protesting  carri- 
er demonstrates  that  issuance  of  the  certifi- 
cate would  impair,  contrary  to  the  public  in- 
terest, its  ability  to  provide  a  substantial 
portion  of  its  regular  route  passenger  serv- 
ice. 

Paragraph  (4)  of  new  subsection  10922(c) 
requires  the  Commission,  to  the  extent 
raised  by  a  protestant,  to  consider  the  na- 
tional transportation  policy,  the  effect  on 
small  community  service  and  commuter  bus 
service,  the  effect  of  transportation-related 
subsidies  (in  charter  and  special  operations 
cases),  and  the  effect  of  multiple  applica- 
tions, in  making  any  public  interest  determi- 
nations. 

Paragraph  (5)  of  proposed  subsection 
10922(c)  eliminates  the  required  finding  on 
public  interest  for  particular  types  of  pro- 
posed service.  Three  types  of  proposed  serv- 
ice would  be  subject  to  a  fitness-only  test: 

(1)  IntersUte  service  to  any  community 
not  regularly  served  by  a  motor  common 
carrier  of  passengers; 

(2)  interstate  service  which  will  be  a  direct 
substitute  (service  in  the  same  corridor,  gen- 
erally along  the  same  route)  for  discontin- 
ued rail  or  commercial  air  passenger  service 
if  the  discontinuance  resulted  in  the  com- 
munity not  having  any  rail  or  air  passenger 
service;  and 

(3)  interstate  service  to  any  community 
with  respect  to  which  the  only  motor 
common  carrier  of  passengers  serving  such 
community  has  requested  permission  to  dis- 
continue service  or  to  reduce  service  to  less 
than  one  trip  daily  (except  Saturday  and 
Sunday). 

Paragraph  (6)  of  new  subsection  10922(c) 
assures  that  applications  will  be  decided  on 
a  case-by-case  basis  by  prohibiting  master 
certification.  This  applies  to  findings  related 
to  fitness  as  well  as  to  public  interest. 

Paragraph  (7)  of  new  section  10922(c) 
modifies  the  fitness  standard  by  directing 
the  Commission  to  look  at  operational  and 
financial  fitness,  as  well  as  safety  fitness. 

Paragraph  (8)  of  proposed  section 
10922(c)  lists  the  qualifications  for  protest- 
ing an  application  and  are  the  same  as  those 
enacted  for  motor  common  carriers  of  prop- 
erty In  the  Motor  Carrier  Act  of  1980. 

Paragraph  (9)  of  new  section  10922(c)  pro- 
hibits motor  contract  carriers  of  passengers 
from  protesting  applications  of  motor 
common  carriers  of  passengers. 

Paragraph  (10)  of  new  section  10922(c) 
states  that  authority  to  provide  special  or 
charter  transportation  of  passengers  by 
motor  vehicle  includes  authority  to  provide 
such  transportation  as  round-trip  service 
and  as  one-way  service  If  such  one-way  serv- 
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ice  is  provided  as  part  of  a  round-trip  move- 
ment involving  the  same  passengers  and  air, 
rail,  or  water  transportation. 

Paragraph  (2)  of  the  proposed  section 
10922(c)  provides  for  the  preemption  of 
State  law  to  authorize  the  provision  of 
intrastate  transportation  on  a  route  over 
which  a  bus  carrier  has  authority  to  provide 
interstate  transportation.  The  paragraph  re- 
quires that  the  interstate  carrier  apply  first 
to  the  State  for  the  removal  of  the  closed 
door  restriction.  If  the  State  denies  the  re- 
quest or  fails  to  act  within  a  specified  time 
frame,  then  the  carrier  can  petition  the 
Commission  to  preempt  the  State  decision. 
States  would  be  required  to  act  on  a  carrier 
request  within  150  days  for  the  first  two 
years  after  the  effective  date  of  the  Bus 
Regulatory  Reform  Act  and  within  120  days 
thereafter. 

If  the  State  denies  the  request  or  fails  to 
act  (or  State  law  prohibits  entry),  the  inter- 
state carrier  can  petition  the  Commission 
for  relief.  The  Commissions  authority  to 
grant  relief  is  limited  to  granting  authority 
to  provide  regular  route  intrastate  transpor- 
tation of  passengers,  including  incidental 
authority  to  transport  newspapers,  baggage 
or  passengers,  express  or  mail  in  the  same 
motor  vehicle  with  the  passengers.  The 
Commission  does  not  have  the  authority  to 
authorize  intrasUte  charter  service  or  st>e- 
cial  operations. 

In  order  for  the  Commission  to  grant 
relief,  it  must  find  (1)  that  the  applicant  is 
fit,  willing,  and  able,  (2)  that  the  intrasUte 
transportation  to  be  provided  is  along  the 
carrier's  interstate  route,  and  (3)  the  appli- 
cant went  to  the  SUte  first  and  the  State 
denied  the  request  or  failed  to  act.  If  these 
three  requirements  are  met,  the  Commis- 
sion can  preempt  the  State  and  authorize 
the  interstate  carrier  to  provide  the  Intra- 
state regular  route  transportation. 

However,  the  Commission  cannot  preempt 
the  State  decision  if  it  finds,  on  the  basis  of 
evidence  presented  by  the  State  or  any 
other  protestant,  that  the  grant  of  author- 
ity is  not  consistent  with  the  public  interest, 
or  that  the  denial  or  faiure  to  act  by  the 
State  is  not  an  unreasonable  burden  on 
interstate  commerce. 

In  determining  whether  the  grant  of  au- 
thority is  not  consistent  with  the  public  in- 
terest, the  Commission  can  consider,  under 
paragraph  (3)  of  proposed  sui}section 
10922(c).  whether  a  substantial  portion  of 
the  operation  of  an  existing  intrastate  carri- 
er would  be  impaired  contrary  to  the  public 
Interest. 

The  Commission  is  required  to  act  on  peti- 
tions of  interstate  carriers  to  preempt  State 
actions  within  90  days  from  the  time  the  pe- 
tition is  filed. 

Any  intrastate  transportation  authorized 
by  issuance  of  a  certificate  under  this  para- 
graph shall  be  deemed  to  be  transportation 
subject  to  the  Jurisdiction  of  the  Commis- 
sion. Upon  issuance  of  the  certificate,  the 
carrier  should  file  rates  and  comply  with 
practices  in  the  same  manner  as  for  a  regu- 
lar interstate  operating  certificate  not  later 
than  30  days  after  the  carrier  begins  provid- 
ing the  service.  The  carrier  would  have  to 
take  all  actions  necessary  to  establish  under 
the  laws  such  States,  rates  and  rules  appli- 
cable to  such  transportation.  Federally  es- 
tablished rates  and  practices  shall  remain  in 
effect  until  permanent  rules,  rate,  and  prac- 
tice are  established  under  the  law  of  the 
State.  The  Commission  would  retain  Juris- 
diction for  suspending  and  revocation  of 
certificates. 

In  addition,  the  preemption  provision  ap- 
plies to  pending  applications  which  are  not 


acted  upon  by  the  120th  day  after  the  effec- 
tive date  of  the  Act  and  to  any  denial  which 
is  administratively  final  after  January  1, 
1981. 

And,  finally  the  bill  adds  a  new  subsection 
(1)  to  section  10922.  New  subsection  (1)  gives 
the  Commission  the  discretion  to  deny  an 
application  of  a  Mexican  or  Canadian  com- 
pany if  the  Commission  determines  that 
Mexico  or  Canada,  or  the  pertinent  govern- 
mental entity  thereof,  does  not  treat  Ameri- 
can companies  at  least  as  favorably  as  it 
treats  its  own  companies.  This  determina- 
tion may  extend  beyond  an  examination  of 
the  foreign  governments  granting  of  oper- 
ating authority.  Moreover,  the  Commission 
would  be  prohibited  from  issuing  a  certifi- 
cate to  a  Mexican  or  Canadian  firm  If  it  de- 
termined that  Mexico  or  Canada  did  not 
grant  authority  to  American  firms.  This  ap- 
plies to  both  trucking  and  bus  companies. 
Senate  Amendment 

The  Senate  amendment  adds  a  new  sub- 
section to  section  10922  of  title  49,  United 
States  Code,  to  govern  applications  for  au- 
thority to  operate  as  motor  common  carri- 
ers of  passengers. 

New  subsection  10922(c)  requires  the  ICC 
to  find  that  the  applicant  is  fit.  willing,  and 
able.  The  burden  of  proof  in  this  case  is  on 
the  carrier  applying  for  the  operating  au- 
thority. 

For  charter  or  special  operations  service 
to  be  provided  by  privately-funded  compa- 
nies, the  ICC  Is  required  only  to  find  that 
the  applicant  is  fit,  willing,  and  able.  For 
regular  route  servl(^  or  any  service  to  be 
provided  by  a  carrier  receiving  goverrunent 
financial  assistance,  the  ICC  is  to  issue  a 
common  carrier  certificate  if  it  finds  the 
person  fit,  willing,  and  able,  unless  the  ICC 
finds,  on  the  basis  of  evidence  presented  by 
opponents,  that  the  proposed  transporta- 
tion Is  not  consistent  with  the  public  Inter- 
est. 

The  amendment  makes  two  other  changes 
In  the  entry  procedure.  First,  the  new  evi- 
dentiary standard  ("consistent  with"  rather 
than  "required  by")  will  expedite  the  sub- 
stantive analysis  of  the  application.  Second, 
the  provision  creates  a  presumption  that 
the  grant  of  the  application  is  consistent 
with  the  public  interest.  This  means  that 
the  burden  will  be  on  any  protestant  to  pro- 
vide sufficient  evidence  to  negate  the  pre- 
sumption of  consistency. 

The  Senate  amendment  also  substantially 
eases  intrastate  entry  for  interstate  carriers. 
Paragraphs  (2)(A)  and  (B)  are  intended  to 
remove  the  problem  of  "closed  door"  intra- 
state policies  on  interstate  operations. 

For  entry  authority  to  serve  intrastate 
points  on  existing  interstate  routes,  the 
Commission  is  to  allow  entry  unless  it  finds 
that  the  intrastate  service  would  directly 
compete  with  a  commuter  bus  operation 
and  would  have  a  significant  adverse  effect 
on  commuter  bus  service  In  the  area  In 
which  the  competing  service  will  be  per- 
formed. For  IntrasUte  entry  authority  to 
serve  points  on  new  interstate  routes,  the 
ICC  is  to  allow  entry  unless  it  finds  the 
transportation  to  be  authorized  Is  not  con- 
sistent with  the  public  interest.  The  burden 
of  proof  Is  on  the  protestant.  The  bill  also 
allows  immediate  entry  for  interstate  carri- 
ers to  provide  pick-up  and  delivery  express 
service  within  the  commercial  zone  of  each 
city  reserved  by  the  carrier. 

The  terms  "commuter  bus  operations' 
and  "commuter  bus  service"  are  synono- 
mous.  The  definition  of  'commuter  bus  op- 
erations" is  set  forth.  The  new  definition  of 
•'commuter  bus  operations"  includes  short- 


haul  regularly  scheduled  passenger  service 
utilized  primarily  by  passengers  using  re- 
duced fare,  multiple-ride,  or  commutation 
tickets  during  morning  and  evening  peak 
period  operations. 

The  ICC  is  to  take  final  action  on  these 
intrasUte  applications  under  paragraph 
(2)(A)  within  90  days.  Any  Intrastate  trans- 
portation authorized  by  the  ICC  shall  be 
subject  to  ICC  jurisdiction.  Upon  issuance 
of  such  certificate,  the  carrier  is  to  establish 
Initial  rates,  rules,  and  practices  applicable 
to  such  transportation  to  the  same  extent 
and  In  the  same  manner  as  would  a  carrier 
subject  to  ICC  Jurisdiction.  Any  such  initial 
rate,  rule,  or  practice  related  to  this  trans- 
porUtlon  shall  be  subject  to  Federal  regula- 
tions as  if  it  were  related  to  intersUte  trans- 
porUtion. 

Within  30  days  after  a  common  carrier 
begins  providing  intrasUte  transportation 
approved  by  the  ICC,  the  carrier  is  to  take 
all  action  necessary  under  the  laws  of  the 
SUte  to  esUblish  rates,  rules,  and  practices 
applicable  to  such  transporUtion.  IntrasUte 
transportation  authorized  by  the  ICC  shall 
remain  subject  to  ICC  Jurisdiction  and  ini- 
tial rates,  rules,  and  practices  esUblished  by 
the  carrier  shall  remain  in  effect  until  per- 
manent rates,  rules,  and  practices  are  esUb- 
lished under  the  laws  of  the  SUte.  The  ICC 
can  suspend  or  revoke  IntrasUte  transiMrU- 
tion  it  has  authorized. 

Paragraph  (3)  of  new  subsection  10922(c) 
specifies  the  factors  to  be  considered  by  the 
ICC  In  making  the  public  interest  determi- 
nation. The  ICC  is  to  consider,  to  the  extent 
applicable,  the  national  transportation 
policy,  the  value  of  competition  to  the  trav- 
eling and  shipping  public,  the  effect  on 
small  community  service,  and  whether  issu- 
ance of  the  certificate  would  Impair  the 
ability  of  any  other  motor  conunon  carrier 
of  passengers  to  provide  a  substantial  por- 
tion of  the  service  it  provides  over  its  entire 
regular-route  system. 

Paragraph  (4)  of  new  subsection  10922(e) 
eliminates  the  required  finding  on  public  in- 
terest for  particular  types  of  proposed  serv- 
ice. 

Three  types  of  proposed  service  would  be 
subject  to  a  fitness-only  test: 

(1)  interstate  service  to  any  community 
not  regularly  served  by  a  motor  common 
carrier  of  passengers; 

(2)  interstate  service  which  will  be  a  sub- 
stitute for  discontinued  rail  or  commercial 
air  passenger  service  if  the  discontinuance 
resulted  in  the  community  not  having  any 
rail  and  commercial  air  passenger  service; 
and 

(3)  intersUte  service  to  any  conununlty 
with  respect  to  which  the  only  motor 
common  carrier  of  passengers  serving  such 
community  has  requested  permission  to  dis- 
continue service  or  to  reduce  service  to  less 
than  one  trip  daily  (except  Saturday  and 
Sunday). 

Paragraph  (5)  of  new  subsection  10922(c) 
prohibits  master  certification  relating  to  fit- 
ness and  public  interest  findings.  Applica- 
tions will  be  decided  by  the  ICC  on  a  case- 
by-case  basis. 

Paragraph  (6)  of  new  section  10922(c) 
modifies  the  fitness  standard  by  directing 
the  ICC  to  look  at  safety  fitness  and  an  ap- 
plicant's proof  of  insurance,  subject  to  the 
minimum  insurance  standards  of  this  act. 

Paragraph  (7)  of  new  sul)section  10922(c) 
lists  the  qualifications  for  protesting  an 
entry  application  or  a  request  to  remove  op- ' 
crating  restrictions  under  section  10922(1X4) 
of  this  title.  These  qualifications  are  the 
same  as  those  enacted  for  motor  conunon 
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carriers  of  property  in  the  Motor  Carrier 
Act  of  1980.  It  should  also  be  noted  that 
under  subparagraph  (c)  any  carrier  may 
protest  on  the  grounds  of  safety  fitness. 

Paragraph  (8)  of  new  subsection  10922(c) 
prohibits  motor  contract  carriers  of  passen- 
gers from  protesting  applications  of  motor 
common  carriers  of  passengers. 

Paragraph  (9)  of  new  subsection  10922(c) 
clanfies  existing  law  by  expressly  stating 
that  authority  to  provide  special  or  charter 
transportation  of  passengers  by  motor  vehi- 
cle includes  authority  to  provide  such  trans- 
portation as  round-trip  service  and  as  one 
way  service  if  such  one-way  sen'ice  may  be 
provided  as  part  of  a  round-trip  movement 
involving  the  same  passengers  and  air,  rail, 
or  water  transportation.  This  provision  rec- 
ognizes developing  intermodal  transporta- 
tion systems.  The  act  also  redefines 
common  carrier  authorities  in  paragraph  (4) 
of  section  10922(e).  as  redesignated.  The  act 
includes  in  operating  certificates  permissive 
authority  to  transport  newspapers,  passen- 
ger baggage,  express,  or  mail  in  the  same  ve- 
hicle with  passengers  baggage  in  a  separate 

vehicle. 

The  Senate  amendment  also  amends  sec- 
tion 10922  to  add  a  new  subsection  (1)  to 
direct  the  Commission  not  to  grant  author- 
ity to  motor  carriers  (truck  carriers  and  bus 
carriers— common  and  contract  carriers) 
owned  or  controlled  by  Canadians  or  Mexi- 
cans in  the  2-year  period  after  enactment. 
The  U.S.  Trade  Representative,  in  consulta- 
tion with  the  Secretaries  of  Transportation 
and  State,  may  remove  or  modify  such  re- 
striction if  it  is  in  the  national  interest. 
Conference  substitute 

Same  as  Senate  amendment  (other  than 
minor  technical  changes);  except  that  with 
respect  to  the  moratorium  on  entry  of  Ca- 
nadian and  Mexican  motor  carriers  (1)  the 
Commission,  during  the  two-year  period 
after  enactment,  is  directed  not  to  grant  au- 
thority to  motor  carriers  domiciled  in 
Canada  or  Mexico  as  well  as  motor  carriers 
owned  or  controlled  by  Canadians  or  Mexi- 
cans; (2)  the  President  may  extend  such 
moratorium  beyond  such  two-year  period 
with  respect  to  Canada  or  Mexico  or  both  if 
such  country  or  countries  are  substantially 
prohibiting  American  carriers  from  receiv- 
ing authority  to  provide  motor  carrier  trans- 
portation; and  (3)  the  President  may  remove 
or  modify  a  moratorium  under  clause  (1)  or 
(2)  if  he  finds  it  is  in  the  national  interest 
and  first  notifies  the  Congress.  In  those  sit- 
uations where  Canada  or  Mexico  is  substan- 
tially prohibiting  American  carriers  from  re- 
ceiving motor  carrier  authority,  the  eftx- 
tive  date  of  a  removal  or  modification  of  a 
moratorium  applying  to  such  country  is  de- 
layed for  the  60-day  period  after  Congre&-  is 
notified  of  such  proposed  removal  or  modifi- 
cation. 

The  moratorium  provision  applies  to  the 
issuance  of  certificates  or  permits  for  motor 
carrier  operating  authority,  all  motor  carri- 
er merger,  consolidation,  and  acquisition  of 
control  proceedings,  and  all  motor  carrier 
restriction  removal  proceedings. 

The  conferees  recognize  that  application 
of  this  provision  can  be  to  any  contiguous 
foreign  country  or  a  political  subdivision 
thereof  and  that  this  provision  applies  to 
foreign-owned  corporations  domiciled  in 
Canada  or  Mexico. 

The  Conferees  want  to  acknowledge  the 
deep  concern  of  Congressman  Glenn  M.  An- 
derson over  the  situation  which  currently 
exists  with  respect  to  the  unfair  and  inequi- 
Uble  treatment  of  U.S.  motor  carriers  by 
Mexico.   The   Conferees   believe    that    the 
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overall  compromise  reflected  in  the  Bus 
Regulatory  Reform  Act  of  1982  on  foreign 
reciprocity  is  adequate  to  deal  with  this 
problem. 

The  compromise  has  three  key  elements 
to  it.  First,  the  President  is  given  the  discre- 
tion to  extend  the  prohibition  with  respect 
to  Mexico  if  Mexico  does  not  substantially 
change  its  current  policies. 

Second,  it  is  the  intent  and  expectation  of 
the  Conferees  that  the  President  will  not 
waive  or  modify  the  moratorium  against 
Mexico  until  such  time  as  Mexico  substan- 
tially changes  its  laws  in  such  a  manner  to 
ensure  the  fair  and  equiUble  treatment  of 
U.S  motor  carriers. 

And  third,  in  reaching  this  compromise, 
the  Conferees  have  relied  on  the  representa- 
tions of  Administration  officials  that  there 
will  be  an  increased  enforcement  effort  (in- 
cluding a  significant  increase  in  resources) 
against  illegal  operations  by  Mexican  carri- 
ers in  the  United  States. 

In  light  of  the  urgent  nature  of  this  prob- 
lem, it  is  the  intent  of  the  Conferees  that 
the  Department  of  Transportation  shall,  in 
consultation  with  the  Departments  of  State. 
Treasury.  Justice,  and  the  U.S.  Special 
Trade  Representative,  submit  a  comprehen- 
sive progress  report  to  the  Congress  every 
six  months  during  the  three-year  period 
commencing  on  the  date  of  enactment  of 
this  Act  on  the  implementation  of  the  for- 
eign reciprocity  provisions  of  the  Act  and  on 
efforts  to  eliminate  illegal  Mexican  oper- 
ations in  the  United  States.  Such  report 
should  also  address  the  Canadian  situation, 
and  should  be  submitted  to  the  Chairman 
and  Ranking  Minority  Member  of  the 
Senate  Committee  on  Commerce,  Science 
and  Transportation,  and  the  House  Commit- 
tee on  Public  Works  and  Transportation. 

Finally,  it  is  the  judgment  of  the  Confer- 
ees that,  notwithstanding  the  existence  of  a 
prohibition  imposed  under  this  Act,  the  ICC 
has  the  authority  to  deny  operating  rights 
or  the  easing  of  any  circumstance  related  to 
operating  rights,  to  any  carrie'  from  any 
contiguous  foreign  country  or  political  sub- 
division thereof  which  discriminates  against 
or  prohibits  entry  by  U.S.  operators.  This 
authority  may  clearly  be  traced  back  to  any 
of  the  number  of  sections  of  title  49.  U.S.C.; 
section  10101,  section  10321(a),  section 
10521(a)(1)(E).  and  section  10922(b}. 

RESTRICTION  RKMOVAL 

House  bill 

The  House  bill  direcU  the  Commission  to 
implement  by  regulation,  within  180  days 
after  the  effective  date,  procedures  to  proc- 
ess expeditiously  applications  filed  by  oper- 
ators to  reduce  unreasonable  restrictions  so 
as  to  (1)  authorize  service  to  intermediate 
points  on  any  route  covered  by  their  certifi- 
cates; (2)  reasonably  broaden  regular  route 
service  covered  by  the  certificate  to  off- 
route  points;  (3)  provide  under  the  certifi- 
cate round-trip  authority  where  presently 
only  one-way  authority  exists;  or  (4)  author- 
ize special  and  charter  transportation  from 
all  points  in  a  political  subdivision  of  a  SUte 
in  any  case  in  which  special  and  charter 
transportation  authority  is  limited  by  the 
certificate  to  one  or  more  points  of  origin  in 
such  political  subdivision.  In  deciding  these 
applications,  the  ICC  must  give  consider- 
ation ( 1 )  to  the  impact  of  the  restriction  re- 
moval on  commuter  bus  operations;  (2)  to 
the  impact  upon  the  consumption  of  energy 
resources,  to  potential  cost  savings  and  to 
improved  efficiency:  (3)  to  the  national 
transportation  policy;  and  (4)  to  providing 
and  maintaining  service  to  small  and  rural 
communities  and  small  shippers. 


Senate  amendment 

The  Senate  amendment  removes  certain 
ICC  imposed  operating  restrictions  from  ex- 
isting bus  certificates.  Certificates  shall  be 
deemed  to  authorize,  but  not  require:  (1) 
round-trip  operations  where  only  one-way 
authority  exists;  and  (2)  special  and  charter 
transporUtion  from  all  points  in  a  political 
subdivision  of  a  SUte  in  any  case  where 
such  authority  is  limited  to  one  or  more 
points  of  origin. 

With  respect  to  restrictions  against  ser\'ice 
to  Intermediate  points  on  routes  over  which 
transportation  of  passengers  is  authorized 
by  an  interstate  certificate,  the  amendment 
provides  for  removal  of  such  restrictions  by 
the  ICC  within  90  days  upon  the  request  of 
the  holder.  The  ICC  would  be  required  to 
remove  an  Intermediate  point  restriction 
unless  it  found  that  the  resulting  interstate 
transportation  "directly  competes  with  a 
commuter  bus  operation"  and  "will  have  a 
significant  adverse  effect  on  commuter  bus 
service  in  the  area  In  which  the  competing 
service  will  be  performed."  Commuter  bus 
operations  are  defined  the  same  as  for  the 
entry  process. 
Conference  substitute 

Same  as  Senate  amendment  except  for 
minor  technical  changes. 


MIXING  REGULAR  AND  CRARTKR 
TRANSPORTATION 

House  bill 

The  proposal  allows  motor  carriers  of  pas- 
sengers to  provide  charter  passenger  service 
In  the  same  vehicle  and  at  the  same  time  as 
it  provides  regular  route  scheduled  passen- 
ger service.  Charter  trips  between  points  au- 
thorized in  the  charter  certificates  could 
make  use  of  authorized  regular  route  service 
over  any  segment  of  the  charter  trip.  The 
proposal  would  also  allow  mixing  of  Intra- 
state charter  with  regular  route  operations 
If  the  law  of  the  Individual  State  allows 
such  mixing.  The  mixing  of  charter  passen- 
gers on  regular  route  service  shall  not  Inter- 
fere with  the  obligation  of  the  motor 
common  carrier  to  comply  with  the  provi- 
sions of  the  Interstate  Commerce  Act.  This 
section  would  also  allow  bus  companies,  sub- 
ject to  rules  and  regulations  adopted  by  the 
Commission,  to  transport  up  to  three  groups 
of  charter  passengers  In  the  same  motor  ve- 
hicle and  at  the  same  time. 
Senate  amendment 

Same    as    House    bill,    except    that    the 
Senate  amendment  deletes  the  limitation  on 
the    mixing   of   charter    groups    to    three 
groups  per  bus. 
Conference  substitute 

Same  as  Senate  amendment. 

RULE  OP  RATZMAKING 

House  bill 

This  House  provision  would  establish  a 
rule  of  ratemaking  which  must  be  consid- 
ered by  the  Commission  in  proceedings  to 
determine  the  reasonableness  of  rate  levels 
of  passenger  carriers.  It  would  authorize 
revenue  levels  for  passenger  carriers  that 
are  adequate  to  allow  well-managed  carriers 
to  cover  their  cosu  and  to  earn  a  fair 
return.  The  standards  must  allow  passenger 
carriers  to  achieve  revenue  levels  that  will 
provide  a  flow  of  net  Income,  plus  deprecia- 
tion, adequate  to  support  prudent  capital 
outlays,  assure  repayment  of  debt,  permit 
raising  of  equity  capital,  and  cover  the  costs 
of  inflation  by  taking  into  consideration  es- 
timated or  foreseeable  future  costs. 
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The  provision  also  requires  the  Commis- 
sion to  consider  the  new  rule  of  ratemaking 
when  it  prescribes  the  rate:  that  is.  when 
the  ICC  establishes  the  rate. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

RATE  BUREAUS 

House  bill 

This  House  provision  establishes  new 
guidelines  for  the  bus  industry's  rate  bureau 
and  limits  the  scope  of  antitrust  immunity. 

Now.  carriers  may  collectively  act  on  rates 
where  the  Commission  has  approved  an 
agreement  for  collective  action  and.  In  order 
to  have  antitrust  immunity,  the  carriers 
must  act  within  the  scope  of  the  agreement. 
This  general  procedure  is  permitted  to  con- 
tinue under  the  revised  guidelines  enacted 
into  law  in  the  Motor  Carrier  Act  of  1980 
and  as  amended  by  this  section. 

Specifically,  this  provision  applies  subsec- 
tion 10706(b)  to  the  bus  Industry,  except 
where  specific  provisions  are  set  forth 
which  apply  solely  to  the  bus  industry. 

The  specific  provisions  are  set  forth  In 
new  subsections  (bK3KE).  (b)(3KP),  and 
(b)(5). 

Subsection  (b)(3)(E)  limits  the  scope  of 
antitrust  immunity  for  collective  ratemak- 
ing. Specifically,  it  eliminates  antitrust  im- 
munity for  voting  upon  or  discussion  of 
single-line  rates  after  January  1,  1984. 

The  same  time  limitation  applies  to  joint- 
line  rates  except  where  carriers  can  practi- 
cably participate  in  the  transportation  to 
which  the  rate  applies.  This  provision  will 
limit  the  scope  of  antitrust  immunity  for 
collectively  discussing  and  voting  on  joint 
rates. 

Antitrust  immunity  is  retained  for  general 
rate  increases  and  decreases,  broad  changes 
in  tariff  structures,  ministerial  functions, 
and  for  unlimited  travel  on  the  system  of 
concurring  carriers. 

New  subsection  (b)(3)(F)  eliminates  anti- 
trust immunity  for  collective  ratemaking  for 
rates  applicable  to  charter  operations  and  to 
special  operations. 

The  bill  provides  for  the  appointment  of 
three  members  of  the  public  by  the  Presi- 
dent of  the  Motor  Carrier  Rate-making 
Study  Commission.  The  newly  appointed 
members  will  include  one  member  from  a 
motor  common  carrier  of  passenagers  com- 
pany receiving  $3  million  or  more  per  year 
in  revenues  from  motor  common  carrier  of 
passengers  operations,  one  member  from  a 
motor  common  carrier  of  passengers  receiv- 
ing less  than  $3  million  per  year  from  motor 
common  carrier  of  passengers  operations. 
and  one  member  not  affiliated  with  the 
motor  common  carrier  industry.  The  Study 
Commission  members  representing  the 
motor  common  carriers  of  property  shall 
limit  their  Commission  voting  to  matters  re- 
lated to  motor  common  carriers  of  property. 
The  members  representing  the  motor 
common  carriers  of  passengers  and  the 
public  who  are  not  affiliated  with  the  motor 
common  carrier  industry  shall  limit  their 
Commission  voting  to  matters  related  to 
motor  common  carriers  of  pmssengers. 

The  Study  Commission  shall  make  a  full 
and  complete  investigation  and  study  of  the 
collective  ratemaking  process  for  all  rates  of 
motor  common  carriers  of  passengers  and 
upon  the  need  or  lack  of  need  for  continued 
antitrust  immunity.  The  Study  Commission 
shall  submit  to  the  President  and  the  Con- 
gress Its  final  report  on  the  collective  rate- 
making  process  applicable  to  motor  common 


carriers  of  passengers  not  later  than  Janu- 
ary 1. 1984. 

The  bill  provides  a  transition  period 
during  which  existing  rate  bureau  agree- 
ments can  remain  in  effect  until  new  agree- 
ments which  conform  to  the  new  statutory 
guidelines  can  be  submitted  to  the  Commis- 
sion. New  agreements  must  be  submitted 
within  120  days  after  the  effective  date  of 
this  legislation.  The  reforms  In  the  legisla- 
tion must  be  complied  with  during  the  tran- 
sition period. 
Senate  amendment 

This  Senate  provision  establishes  new 
guidelines  for  the  bus  industry's  rate  bureau 
and  limits  the  scope  of  antitrust  Immunity. 

At  the  present  time,  motor  carriers  of  pas- 
sengers are  authorized  by  the  terms  of  an 
agreement  approved  by  the  ICC  to  jointly 
discuss,  initiate,  and  maintain  rates  for  the 
transportation  of  passengers  and  express. 
Since  the  agreement  was  approved  by  the 
ICC  as  in  furtherance  of  the  national  trans- 
portation policy,  the  antitrust  laws  do  not 
apply  to  actions  of  the  carriers  in  conformi- 
ty with  the  collective  ratemaking  agreement 
(section  10706(c),  title  49,  United  SUtes 
Code).  This  general  procedure  is  permitted 
to  continue  under  the  revised  guidelines  en- 
acted into  law  in  the  Motor  Carrier  Act  of 
1980  and  as  amended  by  this  section. 

This  provision  applies  subsection  10706(b) 
to  the  bus  industry,  except  where  specific 
provisions  are  set  forth  which  apply  solely 
to  the  bus  industry.  The  specific  provisions 
are  set  forth  in  new  subsections  (bK3KE). 
(bXSMP).  and  (b)(5). 

Subsection  (b)(3)(E)  limits  the  scope  of 
antitrust  immunity  for  collective  ratemak- 
ing. On  and  after  January  1.  1983.  no  collec- 
tive ratemaking  agreement  approved  for 
motor  carriers  of  passengers  may  provide 
for  discussion  of  or  voting  upon  single-line 
rates.  Under  the  House  bill,  this  prohibition 
would  not  become  effective  until  January  1, 
1984. 

Second,  on  and  after  January  1,  1984,  no 
agreement  approved  for  motor  carriers  of 
passengers  may  provide  for  discussion  of  or 
voting  upon  any  joint  rate.  The  House  bill 
would  provide  antitrust  immunity  for  an  in- 
definite period  with  respect  to  joint  rates 
for  interline  movements  if  the  carriers  in- 
volved "can  practicably  participate"  In  such 
movements. 

Pinally.  as  in  the  Motor  Carrier  Act  of 
1980.  general  rate  increases  and  decreases 
are  excepted  from  the  prohibitions  against 
collective  consideration  of  single-line  and 
joint-line  rates.  In  considering  such  in- 
creases and  decreases  carriers  would  not  be 
allowed  to  discuss  individual  markets  or  par- 
ticular single-line  rates  or  joint  rates.  Indus- 
try average  carrier  costs  and  intermodal 
competitive  factors  may  be  discussed  by  the 
carriers. 

Immunity  for  broad  changes  In  tariff 
structure  and  changes  in  promotional  or  In- 
novative fares  is  also  retained. 

Immunity  is  also  retained  for  publishing 
of  tariffs,  filing  of  Independent  actions,  pro- 
viding of  support  services  for  members,  and 
changes  in  rules  or  regulations. 

New  subsection  (b)(3)(F)  eliminates  anti- 
trust immunity  for  collective  ratemaking  for 
rates  applicable  to  charter  operations  and  to 
special  operations.  'Using  the  language  of 
the  Motor  Carrier  Act  of  1980,  new  subsec- 
tion (CMS)  prohibiU  the  ICC  from  taking 
any  action  which  would  result  in  the  exclu- 
sion of  discussion  or  voting  on  matters  con- 
cerning rates,  allowances,  or  divisions  prior 
to  January  1,  1983.  unless  the  regulations 
are  to  take  effect  after  that  date. 


The  amendment  provides  for  the  appoint- 
ment of  four  members  of  the  public  by  the 
President  to  the  Motor  Carrier  Ratemaking 
Study  Commission.  The  newly  appointed 
members  will  Include  one  member  from  a 
motor  common  carrier  of  passengers  compa- 
ny receiving  $3  million  or  more  per  year  in 
revenues  from  motor  common  carrier  of 
passengers  operations,  one  member  from  a 
motor  common  carrier  of  passengers  receiv- 
ing less  than  than  $3  million  per  year  from 
motor  conmion  carrier  of  passengers  oper- 
ations, and  two  members  not  affiliated  with 
the  motor  common  carrier  industry.  The 
study  commission  members  representing  the 
motor  common  carriers  of  property  shall 
limit  their  commission  voting  to  matters  re- 
lated to  motor  common  carriers  of  pro[>erty. 
The  members  representing  the  motor 
common  carriers  of  passengers  and  the 
public  who  are  not  affiliated  with  the  motor 
common  carrier  industry  shall  limit  their 
commission  voting  to  matters  related  to 
motor  common  carriers  of  passengers.  The 
bill  increases  the  authorization  for  the 
study  commission  from  $3  to  $4  million. 

The  study  commission  will  be  required  to 
make  a  full  and  complete  investigation  and 
study  of  the  collective  ratemaking  process 
for  general  rate  changes,  innovative  fare 
changes,  and  broad  changes  in  tariff  struc- 
ture of  motor  common  carriers  of  passen- 
gers and  upon  the  need  or  lack  of  need  for 
continued  antitrust  immunity.  The  study 
commission  will  be  permitted,  but  not  re- 
quired, to  study  the  collective  ratemaking 
process  for  single-line  or  joint-line  rates  of 
motor  common  carriers  of  passengers.  The 
study  commission  will  be  required  to  submit 
to  the  President  and  the  Congress  its  final 
report  on  the  collective  ratemaking  process 
applicable  to  motor  common  carriers  of  pas- 
sengers not  later  than  January  1, 1984. 

The  study  commission  also  is  required  to 
study  the  impact  of  the  Senate  amendment 
on  persons  over  the  age  of  60  and  submit  its 
final  report  on  the  results  of  this  study  not 
later  than  January  1.  1984.  If  the  study 
commission,  before  submission  of  such 
report,  finds  that  the  viability  of  continued 
intrastate  services  are  jeopardized,  the 
study  commission  shall  immediately  notify 
Congress  and  the  ICC.  After  receiving  noti- 
fication of  such  a  finding,  the  ICC  shall  give 
expedited  treatment  to  any  recommenda- 
tions made  to  it. 

The  Senate  amendment  provides  a  transi- 
tion period  during  which  existing  rate 
bureau  agreements  can  remain  in  effect 
until  new  agreements  which  conform  to  the 
new  statutory  guidelines  can  be  submitted 
to  the  commission.  New  agreements  must  be 
submitted  within  120  days  after  the  effec- 
tive date  of  this  legislation.  The  reforms  in 
the  legislation  must  be  complied  with 
during  the  transition  period. 

Conference  substitute 

Same  as  Senate  amendment  except  for 
miner  technical  changes. 

ZONE  or  RATE  FREEDOM 

House  bill 

The  House  bill  amends  section  10708  of 
title  49.  United  States  Code.  A  new  para- 
graph (d)(4)  extends  the  zone  of  rate  free- 
dom to  motor  carriers  of  passengers.  The 
extent  of  the  zone  of  freedom  and  the  appli- 
cability of  the  zone  for  passenger  carriers 
differ  slightly  from  that  of  the  Motor  Carri- 
er Act  of  1986.  Paragraph  (4)  states  that 
passenger  carriers  can  raise  passenger  and 
express  fares,  including  both  single-line  and 
joint  rates,  not  more  than  ten  percent  above 
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or  more  than  twenty  percent  below  the  rate 
in  effect  one  year  prior  to  the  effective  date 
of  the  proposed  rate  without  suspension  by 
the  l.C.C.  The  use  of  percentage  general 
rate  increases  by  passenger  carrier  will 
count  against  the  upward  ten  percent  zone 
of  freedom. 

Under  the  zone  of  rate  freedom,  the  Com- 
mission has  the  discretion  to  increase  the 
zone  an  additional  ten  percentage  points  an- 
nually above  that  provided  the  carrier 
under  the  new  paragraph  (4KB)  of  section 
10708  of  title  49.  United  SUtes  Code.  In  de- 
ciding whether  to  increase  the  percentage, 
the  Commission  will  consider  (1)  whether 
there  is  sufficient  actual  and  potential  com- 
petition to  regulate  routes  and  whether 
there  are  benefits  to  the  traveling  public 
from  further  rate  flexibility,  or  (2)  whether 
an  increase  is  needed  to  meet  the  costs  of  in- 
flation. 

The  House  bill  also  provides  that  an  anti- 
trust violation  cannot  be  inferred  when  a 
carrier  uses  the  zone  of  rate  freedom  to 
raise  a  rate  which  is  similar  to  a  joint  rate 
action  under  the  zone  taken  by  such  carrier 
together  with  one  or  more  common  carriers 
of  passengers.  k 

The  antitrust  laws  ap^  to  all  proposals 
using  the  zone  or  rate  fre«tom. 
Senate  amendment  J 

Amends  section  lQ?0»^title  49.  United 
SUtes  Code.  A  n6fc  patagraph  (dH4)  ex- 
tends the  zone  of  katefiwdom  to  motor  car- 
riers of  passengers>lErextent  of  the  zone 
of  freedom  and  the  applicability  of  the  zone 
for  passenger  carriers  differ  slightly  from 
that  of  the  Motor  Carrier  Act  of  1980.  Para- 
graph (4)  sUtes  that  passenger  carriers  can 
raise  any  passenger  or  express  fare  (other 
than  charter  or  special  transportation  fares) 
not  more  than  10  percent  above  or  more 
than  20  percent  below  the  rate  in  effect  1 
year  prior  to  the  effective  date  of  the  pro- 
posed rate  without  suspension  by  the  ICC 
on  the  grounds  that  such  rate  is  uru-eason- 
able  on  the  basis  that  it  is  too  high  or  too 
low.  The  carrier  must  notify  the  ICC  that  it 
wants  the  rate  considered  pursuant  to  this 
subsection.  The  use  of  general  rate  increases 
by  a  passenger  carrier  will  count  against  the 
upward  zone  of  freedom. 

One  year  after  the  effective  date  of  the 
Act.  the  limits  for  the  zone  become  15  per- 
cent above  and  25  percent  below  rates  then 
in  effect;  2  years  after.  20  percent  above  and 
30  percent  below.  Three  years  after  the  ef- 
fective date,  paragraph  (e)  removes  ICC  au- 
thority to  suspend  rates,  except  on  ratemak- 
ing  actions  where  antitrust  immunity  is  re- 
tained or  where  any  rate  is  predatory  or  dis- 
criminatory. Interested  parties  may.  howev- 
er file  a  complaint  under  section  11701  of 
this  title  challenging  the  reasonableness  of 
a  rate  filed  under  the  zone.  The  complaint 
remedy  continues  to  be  available  after  the 
specific  parameters  of  the  zone  are  removed 
after  three  years.  Paragraph  (e)  requires 
the  ICC  to  dispose  of  such  complaints 
within  90  days  after  the  complaint  is  filed. 

The  antitrust  laws  apply  to  all  proposals 
using  the  zone  of  rate  freedom.  However, 
paragraph  (dK5)  of  section  708  states  that 
an  antitrust  violation  cannot  be  inferred 
when  a  carrier  uses  the  zone  of  rate  free- 
dom to  raise  a  rate  which  Is  similar  to  a 
joint  rate  action  under  the  zone  taken  by 
such  carrier  together  with  one  or  more 
common  carriers  of  passengers. 

Conference  substitute 
Same  as  Senate  amendment. 
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RATES  rOR  SPECIAL  AHD  CHARTER 
TRANSPORTATIOH 

House  Ml 

The  House  bill  eliminates  Commission  in- 
vestigation and  suspension  powers  over  the 
reasonableness  of  rates  proposed  by  passen- 
ger carriers  of  special  operations  or  charter 
transportation.  Collective  consideration  of 
these  rates  by  the  industry  rate  bureau 
would  be  prohibited  although  filing  and 
publication  of  such  rates  by  the  rate  bureau 
would  continue  to  be  allowed.  The  Commis- 
sion would  retain  the  authority  to  suspend 
or  investigate  proposed  charter  or  special 
service  rates  on  the  basis  that  rates  are  dis- 
criminatory or  constitute  predatory  prac- 
tices. ,  .  , 

The  bill  retains  the  notice  requirement  for 
charter  and  special  operations  rate  change 
increases  at  30  days  while  the  notice  re- 
quirement for  charter  and  special  rate  de- 
creases is  reduced  to  10  days. 
Senate  amendment 

Same  as  House  bill,  except  that  the  ICC 
only  retains  authority  to  review  special  and 
charter  rates  on  the  basis  of  predatory  prac- 
tices. 
Conference  substitute 

Same  as  Senate  amendment. 

ERTRY  POUCY  FOR  MOTOR  CONTRACT  CARRIERS 
OP  PASSENGERS  ' 

House  bill 

Entry  for  contract  carriers  of  passengers 
will  be  determined  on  a  fitness  only  basis. 
Fitness  will  include  financial  fitness,  oper- 
ational fitness,  and  safety  fitness. 
Senate  amendment 

The  Senate  amendment  states  that  the 
entry  test  for  bus  contract  carriers  is  a  fit. 
willing  and  able  entry  test  only.  Pit.  willing 
and  able  is  defined  as  a  carrier  meeting 
safety  and  insurance  requirements. 

The  Senate  amendment  further  allows 
the  ICC  to  amend  or  revoke  a  contract  carri- 
er's permit  and  issue  in  its  place  a  common 
carrier  certificate  if  the  ICC  determines 
th<»t  a  carriers  operations  do  not  conform 
with  those  of  a  contract  carrier  but  rather 
are  those  of  a  common  carrier. 
Conference  substitute 

Same  as  Senate  amendment,  except  for 
minor  technical  changes. 

ENTRY  POLICY  FOR  BROKERS  OF  PASSENGERS 

House  bill 

Entry  for  brokers  will  be  determined  on  a 
fitness  only  basis.  Fitness  will  include  finan- 
cial fitness,  operational  fitness,  and  safety 
fitness. 

Regulated  common  carriers  and  regulated 
contract  carriers  are  given  a  specific  duty  to 
utilize  only  brokers  that  hold  licenses. 
Senate  amendment 

Exempts  motor  carrier  brokers  of  passen- 
gers from  ICC  regulation  except  that  the 
ICC  reUins  discretion  to  Impose  such  re- 
quirements for  bonds  or  Insurance  or  both 
as  It  determines  are  needed  to  protect  pas- 
sengers and  carriers  dealing  with  brokers. 
Conjerence  substitute 

Same  as  Senate  amendment,  except  for 
minor  technical  changes. 

TEMPORARY  AND  EMERGENCY  TEMPORARY 
AUTHORITY 

House  bill 

This  provision  generally  applies  the 
changes  of  section  23  of  the  Motor  Carrier 
Act  of  1980  to  motor  carriers  of  passengers. 
This  section  expedites  the  handling  of  tem- 
porary authority  requests  by  the  Commis- 


sion and  codifies  emergency  temporary  au- 
thority (ETA)  for  passenger  carriers.  The 
main  difference  between  this  section  and 
the  comparable  section  of  the  Motor  Carrier 
Act  of  1980  Is  that  In  the  case  of  an  ETA 
used  for  passenger  transporUtlon  In  an  area 
or  to  a  point  not  previously  served,  the 
Commission  can  extend  the  ETA  an  addi- 
tional 90  days  <a  total  extension  of  180 
days). 
Senate  amendment 


Same  as  House  bill. 

Conference  substitute 

Same  as  House  bill. 

EXIT  POLICY 

The  House  bill  adds  a  new  section  10935  to 
title  49,  United  States  Code,  to  provide  a 
procedure  for  carriers  to  exit  or  substantial- 
ly reduce  the  service  level  on  the  Intrastate 
portion  of  a  route  for  which  they  have  both 
interstate  and  intrasute  authority. 

Subsection  (a)  of  proposed  section  10935 
establishes  the  criteria  that  must  be  met 
before  a  bus  carrier  can  petition  the  Com- 
mission for  relief.  Basically,  the  carrier 
must  meet  five  conditions. 

First,  the  bus  carrier  must  be  applying  to 
discontinue  service  or  to  reduce  service  to 
less  than  one  trip  per  day  (except  Saturday 
or  Sunday).  Reductions  in  service  which  do 
not  meet  these  criteria,  such  as  a  reduction 
in  service  from  five  trips  per  day  to  two 
trips  per  day,  do  not  fall  within  the  scope  of 
proposed  section  10935  and  are  dealt  with  in 
the  proposed  amendment  to  section  11501  of 
title  49. 

Second,  the  proposed  discontinuance  or 
reduction  in  service  must  apply  to  both  the 
interstate  service  and  the  intrastate  service 
being  provided  along  a  route  for  which  the 
carrier  has  both  IntersUte  authority  and 
Intrasute  authority. 

Third,  the  bus  carrier  must  have  applied 
to  the  appropriate  SUte  agency,  and  the 
SUte  agency  must  have  either  denied  the 
request  or  failed  to  act  within  120  days. 

Fourth,  the  bus  carrier  must  not  be  owned 
or  controlled  by  a  SUte  or  local  govern- 
ment. 

And  fifth,  the  bus  carrier  must  certify 
that  It  has  notified  the  Governor  of  the 
SUte,  the  appropriate  State  agency,  the  af- 
fected communities,  and  such  other  persons 
as  the  Commission  may  specify  that  It  in- 
tends to  petition  the  Commission  for  relief. 
If  these  conditions  are  met,  the  Commis- 
sion is  required  to  consider  granting  relief. 
If  no  one  protests  within  20  days,  the  Com- 
mission must  grant  the  discontinuance  or 
reduction  In  service. 

If  any  State  or  any  other  person  protests 
within  20  days,  the  Commission  must  grant 
the  discontinuance  or  reduction  in  service 
unless  the  State  or  other  protestant  demon- 
strates that  the  discontinuance  U  not  con- 
sistent with  the  public  Interest  or  that  con- 
tinuing the  transportation  is  not  an  unrea- 
sonable burden  on  interstate  commerce. 
However,  the  Commission  can  only  grant  a 
discontinuance  if  the  carrier  has  applied  for 
authority  to  discontinue  the  Interstate  por- 
tion of  the  service  under  section  10925  of 
title  49,  United  States  Code,  and  if  the  Com- 
mission has  granted  or  will  grant  such  au- 
thority. 

In  determining  whether  the  carriers  re- 
quest is  not  consistent  with  the  public  Inter- 
est or  that  continued  intrasute  service 
would  not  constitute  an  unreasonable 
burden  on  IntersUte  commerce,  the  Com- 
mission   Is    required    to    consider    (to    the 
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extent  raised  by  a  protestant)  at  least  the 
following: 

(1)  the  national  transportation  policy  set 
forth  in  section  lOlOl  of  title  49,  United 

(2)  whether  the  carrier  is  receiving  or  has 
received  an  offer  of  financial  assistance 
from  either  a  public  or  private  source: 

(3)  whether  the  service  to  be  discontinued 
or  reduced  is  the  last  motor  carrier  of  pas- 
senger service  to  that  area  or  whether  a  rea- 
sonable alternative  transportation  service  to 
that  area  is  available:  and 

<4)  whether  granting  a  carrier's  request 
will  have  a  significant  adverse  effect  on 
commuter  bus  operations. 

If  the  Commission  finds  that  the  discon- 
tinuance is  not  consistent  with  the  public 
interest  or  that  continuing  the  transporta- 
tion is  not  an  unreasonable  burden  on  inter- 
state commerce,  it  is  not  authorized  to  pre- 
empt the  State  decision.  In  this  situation, 
the  carrier  would  have  to  continue  provid- 
ing the  intrastate  service  as  required  by  the 
Sute. 

The  Commission  must  complete  action 
within  90  days  from  the  time  the  petition  is 
filed. 

The  Commission  is  also  given  the  discre- 
tionary authority  to  require  the  carrier  to 
continue  providing  service  for  up  to  180 
days  after  the  petition  so  that,  in  cases 
where  It  is  going  to  permit  the  discontinu- 
ance or  reduction  in  service,  the  State  and 
affected  communities  have  time  to  find  a  re- 
placement carrier. 
Senate  amendment 

The  Senate  amendment  proposes  a  two 
step  process  by  which  the  ICC  can  preempt 
burdensome  state  regulations  by  adding  a 
new  section  10935  to  title  49,  United  SUtes 
Code,  which  establishes  a  procedure  under 
which  carriers  can  exist  or  substantially 
reduce  interstate  and  intrastate  routes  on 
which  both  types  of  service  are  provided. 

Subsection  (a)  of  section  10935  esUblishes 
the  criteria  that  must  be  met  before  a  bus 
carrier  can  petition  the  ICC  for  relief.  Basi- 
cally, the  carrier  must  meet  five  conditions. 

First,  the  bus  carrier  must  be  applying  to 
discontinue  service  or  to  reduce  service  to 
less  than  one  trip  per  day  (except  Saturday 
or  Sunday).  Reductions  in  service  which  do 
not  meet  these  criteria,  such  as  a  reduction 
in  service  from  five  trips  per  day  to  two 
trips  per  day,  do  not  fall  within  the  scope  of 
proposed  section  10935  and  are  dealt  with  in 
section  17  of  the  Bus  Regulatory  Reform 
Act  of  1982,  pertaining  to  discriminatory 
State  regulation  of  rates  and  practices. 

Second,  the  proposed  discontinuance  or 
reduction  in  service  must  apply  to  both  the 
interstate  service  and  the  intrastate  service 
being  provided  along  a  route  for  which  the 
carrier  has  both  interstate  and  intrastate 
authority. 

Third,  the  bus  carrier  must  have  applied 
to  the  appropriate  State  agency,  and  the 
State  agency  must  have  either  denied  the 
request  of  failed  to  act  within  120  days. 

Fourth,  the  bus  carrier  must  not  be  owned 
or  controlled  by  a  State  or  local  govern- 
ment. 

Fifth,  the  bus  carrier  must  certify  that  it 
has  notified  the  governor  of  the  State,  the 
appropriate  State  agency,  the  affected  com- 
munities, and  such  other  persons  as  the  ICC 
may  specify  that  it  intends  to  petition  the 
ICC  for  relief. 

If  these  conditions  are  met,  the  ICC  is  re- 
quired to  consider  granting  relief.  If  no  one 
protests  within  20  days,  the  ICC  must  allow 
the  discontinuance  or  reduction  in  service. 

If  any  State  or  any  other  person  protests 
within  20  days,  the  ICC  must  grant  the  dis- 


continuance or  reduction  in  service  unless  it 
demonstrated  that  it  is  not  an  unreasonable 
burden  on  interstate  commerce  to  continue 
or  maintain  the  service.  Continuance  of  the 
transportation  would  not  be  a  burden  if  dis- 
continuance or  reduction  of  the  service  is 
not  consistent  with  the  public  interest  and 
the  interstate  and  intrastate  revenue  from 
the  service  are  adequate  to  cover  the  vari- 
able costs  of  operating  the  service. 

In  defining  what  constitutes  an  unreason- 
able burden  on  interstate  commerce,  the 
Senate  amendment  provides  that  the  intra- 
state and  interstate  revenues  must  be  ade- 
quate under  reasonable  pricing  practices  to 
cover  the  variable  costs  of  providing  the 
transportation. 

However,  the  ICC  can  only  grant  discon- 
tinuance if  the  carrier  has  applied  for  au- 
thority to  discontinue  the  interstate  portion 
of  the  service  under  section  10925  of  title  49, 
United  States  Code,  and  if  the  ICC  has 
granted  or  will  grant  such  authority. 

In  determining  whether  the  carrier's  re- 
quest is  not  consistent  with  the  public  inter- 
est, the  ICC  is  required  to  consider  (to  the 
extent  applicable)  at  least  the  following: 

(1)  the  national  transportation  policy  set 
forth  in  section  10101  of  title  49,  United 
^t^tiCs  Code* 

(2)  whether  the  carrier  is  receiving  or  has 
received  an  offer  of  financial  assistance 
from  either  a  public  or  private  source:  and 

(3)  whether  the  service  to  be  discontinued 
or  reduced  is  the  last  motor  carrier  of  pas- 
senger service  to  that  area  or  whether  a  rea- 
sonable alternative  transportation  service  to 
that  area  is  available. 

If  the  ICC  finds  that  continuing  the  trans- 
portation is  not  an  unreasonable  burden  on 
interstate  commerce,  it  is  not  authorized  to 
preempt  the  State  decision.  In  this  situa- 
tion, the  carrier  would  have  to  continue  pro- 
viding the  intrastate  service  as  required  by 
the  sute. 

In  order  to  expedite  proceedings  under 
this  section,  the  ICC  must  complete  action 
with  75  days  from  the  time  the  petition  is 
filed. 

The  ICC  is  also  given  the  discretionary  au- 
thority to  require  the  carrier  to  continue 
providing  service  for  up  to  150  days  after 
the  petition  so  that,  in  cases  where  the  dis- 
continuance or  reduction  in  service  is  to  be 
granted,  the  State  and  affected  communi- 
ties have  time  to  find  a  replacement  carrier. 

In  order  to  encourage  experimental  serv- 
ice by  a  motor  common  carrier  of  passen- 
gers, the  act  prohibits  States  from  taking 
action  on  exit  from  service  initiated  under 
the  three  fitness-only  cases.  These  Include 
entry  for:  (1)  tntersute  service  to  any  com- 
munity not  regularly  served  by  a  motor 
common  carrier  of  passengers;  (2)  interstate 
transportation  service  which  will  sut>stitute 
for  discontinued  rail  or  commercial  air  pas- 
senger service:  and  (3)  Interstate  service  to 
any  community  where  the  only  Interstate 
bus  carrier  providing  service  to  the  commu- 
nity applies  to  discontinue  interstate  service 
or  reduce  its  intrasUte  service.  Carriers, 
may,  however,  be  required  to  give  30  days 
notice  before  discontinuing  or  reducing  the 
service. 
Conference  substitute 

Same  as  House  bill;  except  that  (1)  the 
Commission  must  give  great  weight  to  the 
extent  to  which  the  carriers  interstate  and 
intrastate  revenues  on  the  route  to  be  dis- 
continued are  less  than  the  variable  costs  of 
providing  the  transportation  on  such  route; 
(2)  in  the  case  of  a  route  for  which  inter- 
sUte  authority  Is  granted  after  August  1, 
1982.  the  Commission  shall  grant  a  protest- 


ed application  for  discontinuance  of  or  re- 
duction In  intrastate  service  on  such  route, 
unless  it  finds  that  continuing  the  service 
will  not  constitute  an  unreasonable  burden 
on  interstate  commerce:  (3)  the  Commission 
may  order  an  exit  applicant  to  continue  pro- 
viding the  intrststate  service  to  be  discontin- 
ued or  reduced  for  165  days  after  submission 
of  such  application  instead  of  the  180  days 
specified  by  the  House  bUl;  and  (4)  the 
States  are  preempted  from  taking  any 
action  (other  than  requiring  30-days  pre-no- 
tlfication)  on  exit  from  Intrastate  service 
which  corresponds  to  Interstate  service  initi- 
ated under  the  3  fitness-only  categories 
specified  in  section  10922(cH4)  of  title  49. 
United  States  Code.  The  exceptions  speci- 
fied in  clauses  (2)  and  (4)  of  the  preceding 
sentence  are  the  same  as  the  Senate  amend- 
ment. 

DUCMlflllATORY  STATK  RBGUIATIOH  OT  RATIS 
AND  PKACTICES 

House  biU 

This  section  of  the  House  bill  would 
permit  the  Commission  to  prescribe  any 
Intrastate  rate.  rule,  or  practice  of  a  motor 
common  carrier  of  passengers  If  the  carrier 
has  requested  permission  to  establish  the 
rate,  rule,  or  practice  from  the  department, 
agency,  or  instrumentality  of  the  State 
having  Jurisdiction  over  the  Intrastate  route 
and  the  request  has  been  either  denied  or 
not  acted  on  finally  by  the  120th  day  of  the 
request.  If  the  request  relates  solely  to 
scheduling,  the  time  is  shortened  to  60  days. 

Once  the  Commission  has  jurisdiction,  it 
may  prescribe  the  rate,  rule,  or  practice  for 
the  carrier  if  it  finds  that  the  rate,  rule,  or 
practice  in  effect  at  the  State  level  causes 
unreasonable  discrimination  against  or  im- 
poses an  unreasonable  burden  on  interstate 
commerce. 

This  section  creates  a  mechanism  to 
remedy  situations  where  State  actions  are 
creating  an  unreasonable  burden  on  inter- 
state commerce.  As  in  the  other  preemption 
sections,  the  carrier  would  first  have  to  go 
to  the  State  for  a  rate  change  request  and. 
after  a  denial  or  undue  delay,  could  appeal 
the  action  or  inaction  to  the  Commission. 
The  State  could  protest  at  the  Commission 
and  argue  that  the  SUte  action  was  reason- 
able. 

The  House  bill  creates  a  new  subsection 
(e)  to  section  11501  which  details  the  proce- 
dure for  preempting  State  decisions  with  re- 
spect to  rates  and  practices.  This  procedure 
would  also  apply  to  State  rate  decisions  af- 
fecting package  express  rates  or  practices. 
The  carrier  must  first  file  the  rate  change 
request  with  the  SUte  and  have  the  request 
denied  or  unduly  delayed  l)efore  the  carrier 
could  file  with  the  Commission. 

There  is  a  rebutUble  presumption  that: 

(A)  any  rate,  rule,  or  practice  imposed  by 
a  State  for  a  motor  common  carrier  of  pas- 
sengers imposes  an  unreasonable  burden  on 
interstate  commerce  if  it  makes  the  follow- 
ing findings: 

(1)  that  the  rate,  rule  or  practice  resulU  in 
intrasUte  rates  lower  than  comparable 
IntersUte  rates; 

(2)  that  the  carrier's  intrasUte  revenues 
which  result  from  the  State's  rate.  rule,  or 
practice  fall  below  the  variable  costs  of  pro- 
viding such  intrasUte  service;  or 

(3)  the  department,  agency,  or  Instrumen- 
tality of  the  State  having  jurisdiction  over 
the  rate,  rule,  or  practice  failed  to  act  on 
the  request  of  the  carrier  by  the  120th  day 
(or  by  the  60th  day  for  a  scheduling 
change); 
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(B)  If  a  Stole  grants  a  general  rate  in- 
crease that  is  below  the  most  recent  general 
rate  increase  approved  by  the  Commission: 

and  . 

(C)  if  the  Commission  finds  that  the 
scheduling  which  the  carrier  proposes  to  es- 
Ublish  would  conform  the  schedules  appli- 
cable to  such  transportotion  on  such  route 
to  schedules  applicable  to  interstote  trans- 
portation provided  by  the  carrier  on  such 
route  under  this  subtitle. 

If  a  carrier  applies  for  relief  to  the  Com- 
mission under  this  section,  it  is  required  to 
submit  a  copy  of  such  application  to  the  de- 
partment, agency,  or  instrumentality  of  the 
Stote  which  denied  or  failed  to  act  upon  its 
request.  The  Commission  must  take  final 
action  within  60  days  upon  receipt  of  appli- 
cation <30  days  if  the  application  relates 
solely  to  scheduling).  This  subsection  shall 
not  apply  to  any  carrier  owned  or  controlled 
by  a  Stote  or  local  government. 

The  House  bill  also  provides  that  the 
Commission,  a'ong  with  interested  States 
and  their  national  associations,  shall  cooper- 
ate with  each  other  to  establish  standards 
and  procedures  to  promote,  to  the  extent 
feasible,  uniformity  among  the  States  and 
which  are  consistent  with  the  standards  and 
procedures  established  by  the  Commission 
for  rates,  rules,  and  practices  applicable  to 
motor  common  carriers  of  passengers.  No 
later  than  30  months  after  the  date  of  en- 
actment of  this  Act.  the  Commission  is  re- 
quired to  report  to  Congress  on  its  effects  in 
this  area. 
Senate  amendment 

The  Senate  amendment,  with  two  excep- 
tions, confers  a  review  power  in  the  ICC 
with  respect  to  all  proposed  increases  in 
intrastote  passenger  fares  and  express  rates. 
The  first  exception  is  that  the  States  would 
retoin  full  authority  over  the  rates  of  carri- 
ers owned  or  controlled  by  a  State  or  local 
government.  Secondly.  State  ratemaking  au- 
thority over  the  intrastate  rates  of  solely 
intrastate  carriers  would  not  be  affected. 

Although  the  ICC.  with  the  two  excep- 
tions noted,  is  granted  appellate  review 
power  over  the  intrastote  rates  of  interstote 
motor  carriers  of  passengers.  Stotes  would 
continue  to  regulate  such  rates.  Stote  regu- 
latory commissions  are  familiar  with  the 
special  circumstances  which  might  justify 
the  prescription  of  some  intrastate  fares  at 
a  level  lower  than  the  corresponding  inter- 
stote fares. 

The  Senate  amendment  would  permit  the 
ICC  to  prescribe  any  intrastote  rate  increase 
of  a  motor  common  carrier  of  passengers  of 
the  carrier  has  requested  permission  to  in- 
crease the  rate,  from  the  department, 
agency,  or  instrumentolity  of  the  Stote 
having  jurisdiction  over  the  intrastate  route 
and  the  request  has  been  either  denied  or 
not  acted  on  finally  by  the  120th  day  of  the 
request.  • 

Once  the  ICC  has  jurisdiction,  it  may  pre- 
scribe the  rate.  rule,  or  practice  for  the  car- 
rier if  it  finds  that  the  rate,  rule  or  practice 
in  effect  at  the  Stote  level  causes  an  unrea- 
sonable burden  on  interstote  commerce. 

This  section  creates  a  mechanism  to 
remedy  situations  where  Stote  actions  are 
creating  an  unreasonable  burden  on  inter- 
stote commerce.  The  State  could  however, 
protest  at  the  ICC  and  argue  that  the  Stote 
action  was  reasonable. 

The  Senate  amendment  creates  a  new  sub- 
section (e)  to  section  11501  which  details 
the  procedure  for  preempting  State  deci- 
sions with  respect  to  rates  and  practices. 
This  procedure  would  also  apply  to  Stote 
rate   decisions   affecting    package    express 
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rates  or  practices.  The  carrier  must  first  file 
the  rate  change  request  with  the  Stote  and 
have  the  request  denied  or  unduly  delayed 
before  the  carrier  could  file  with  the  ICC. 

There  is  a  rebuttable  presumption  that 
any  intrastate  bus  rate.  rule,  or  practice  im- 
poses an  unreasonable  burden  on  interstote 
commerce  if  the  ICC  finds  that:  (1)  such 
rate.  rule,  or  practice  results  in  the  carrier 
charging  a  rate  for  intrastate  transportation 
which  is  lower  than  the  rate  for  comparable 
interstote  transportation:  (2)  on  the  basis  of 
evidence  presented  by  the  carrier,  that  as  a 
result  of  such  rate.  rule,  or  practice,  the  car- 
rier does  not  receive  revenues  which  exceed 
the  variable  cosU  of  providing  such  trans- 
portation: or  (3)  the  appropriate  State  au- 
thority failed  to  act  finally  on  the  request 
of  the  carrier  to  estoblish  such  rate.  rule,  or 
practice  by  the  120th  day  after  the  date  the 
carrier  made  the  request. 

Any  rate  applicable  to  solely  intrastate 
transportation  imposes  an  unreasonable 
burden  on  interstote  conunerce  if  the  ICC 
finds  that  the  most  recent  general  rate  in- 
crease applicable  to  the  bus  transportation 
in  a  State  is  less  than  the  most  recent  gener- 
al rate  increase  applicable  to  interstote 
common  carrier  bus  transportotion. 

If  a  carrier  applies  for  relief  to  the  ICC 
under  this  section,  it  is  required  to  submit  a 
copy  of  such  application  to  the  department, 
agency,  or  instrumentality  of  the  Stote 
which  denied  or  failed  to  act  upon  its  re- 
quest. The  ICC  must  take  final  action 
within  60  days  upon  receipt  of  application. 

States  may  not  act  on  Intrastote  schedul- 
ing changes  on  authorized  interstate  routes 
or  on  intrastate  rate  reductions  relating  to 
transportotion  over  such  routes.  For  sched- 
uling changes,  carriers  may  be  required  to 
give  States  30  days  advance  notice.  This  pro- 
vision does  not  apply  to  intrastate  commut- 
er service. 

If  the  Commission,  upon  complaint,  deter- 
mines that  a  rate  reduction  for  intrastote 
service  provided  on  an  interstate  route  is  a 
predatory  practice,  the  Commission  shall 
prescribe  the  rate. 

The  Senate  amendment  provides  that  the 
ICC.  along  with  interested  States  and  their 
national  associations,  shall  cooperate  with 
each  other  to  estoblish  standards  and  proce- 
dures to  promote,  to  the  extent  feasible, 
uniformity  among  the  States  and  which  are 
consistent  with  the  standards  and  proce- 
dures established  by  the  ICC  for  rates, 
rules,  and  practices  applicable  to  motor 
common  carriers  of  passengers.  No  later 
than  30  months  after  the  date  of  enactment 
of  this  act,  the  ICC  is  required  to  report  to 
Congress  on  its  efforts  in  this  area. 
Conference  substitute 

Same  as  Senate  amendment,  except  for 
minor  technical  changes  and  the  addition  of 
language  which  makes  clear  that  a  rate  re- 
duction for  intrastate  service  provided  on  an 
interstate  route  which  the  Commission 
finds  is  a  predatory  practice  is  unlawful.  A 
predatory  practice  includes  a  destructive 
competitive  practice. 

FINANCIAL  RESPONSIBILITY 

House  bill 

Section  18(a)  of  the  House  bill  amends  ex- 
isting law  so  as  to  require  the  Secretary  of 
Transporation  to  establish  regulations 
which  will  provide  minimum  financial  re- 
quirements for  motor  carriers  of  passengers 
involved  in  interstote  or  foreign  commerce. 

Section  18(b)  (1)  and  (2)  establishes  the 
following  minimum  levels  of  financial  re- 
sponsibility: $5  million  for  vehicles  having  a 
seating  capacity  of  more  than  15  persons 


and  $1.5  million  for  vehicles  having  a  seat- 
ing capacity  of  15  or  less.  The  Secretary  of 
Transportation  has  the  discretion  to  reduce 
these  minimum  levels  for  the  two-year 
period  beginning  on  the  effective  date  of 
the  regulations  issued  under  subsection  (a). 
or  for  any  part  of  this  period,  if  the  Secre- 
tary finds  that  such  reduction  will  not  ad- 
versely affect  public  safety  and  will  prevent 
a  serious  disruption  In  transportation. 
During  the  two-year  period,  the  minimum 
financial  requirement  for  a  carrier  having  a 
vehicle  with  a  seating  capacity  of  more  than 
15  passengers,  is  $2.5  million,  and  no  less 
than  $750,000  for  a  carrier  having  a  vehicle 
with  a  seating  capacity  of  15  or  less. 

Subsection  (Od)  provides  that.  If  the  sec- 
retary does  not  establish  regulations  setting 
a  minimum  financial  requirement  by  the 
end  of  the  one-year  period,  beginning  on  the 
effective  date  of  the  Act,  then  the  higher 
levels  cited  in  18(b)  go  into  effect  until  such 
time  as  the  Secretary,  by  regulation, 
changes  such  amount  as  discussed  In  this 
section. 

Subsection  (c)(2)  provides  that  if  the  Sec- 
retary, by  regulation,  makes  a  change  as  dis- 
cussed in  (c)(1)  after  the  higher  levels  have 
gone  into  effect,  then  these  lower  amounts 
may  only  remain  in  effect  for  a  two-year 
period,  beginning  on  the  366th  day  follow- 
ing the  effective  date  of  this  Act. 

Section  18(d)  sets  forth  the  methods  by 
which  carriers  will  be  able  to  demonstrate 
financial  responsibility. 

Section  18(e)(1)  establishes  civil  penalties 
for  violations  of  this  section. 

Section  18(e)(2)  establishes  procedures  for 
collecting  civil  penalties  for  violations  of 
this  section. 

Section  18(f)  excludes  school  buses,  taxi- 
cab  service  and  certoin  motor  vehicles  carry- 
ing less  than  16  individuals  (van  pools). 
Senate  amendment 

Same   as    House    bill,    except    that    the 
Senate  amendment  expressly  includes  high 
self-retention  as  a  method  of  establishing  fi- 
nancial reponslbillty. 
Conference  substitute 
Same  as  Senate  amendment. 

SECURITIES  or  MOTOR  CARRIERS  OF  PASSENGERS 


House  biU 

The  House  bill  transfer's  jurisdiction  over 
the  issuance  of  securities  for  motor  carriers 
of  passengers  from  the  Commission  to  the 
Securities  and  Exchange  Commission. 

The  Commission  would  still  retoin  its  gen- 
eral authority  under  sections  11343  and 
11344  to  regulate  intercorporate  transac- 
tions and  monitor  or  impose  any  conditions 
on  any  transactions  referred  to  In  this  sec- 
tion. In  the  past,  the  Commission  has  im- 
posed conditions  on  a  bus  carrier  that  stated 
that  the  carrier  could  not  engage  in  any  of 
the  following  activities  without  express 
Commission  approval: 

(1)  declare  or  pay  a  dividend:  for  example, 
the  Commission  determined  that  the  carrier 
should  not  pay  in  excess  of  70  percent  of  Its 
net  income  in  dividends  without  Commis- 
sion approval: 

(2)  make  advances  to  affiliated  companies: 

(3)  encumber  Its  assets  for  noncarrier  pur- 
poses: or 

(4)  engage  In  any  other  intercompany 
property  transactions. 

Senate  amendment 

The  Senate  amendment  removes  all  motor 
carriers  from  ICC  jurisdiction  in  the  securi- 
ties area  and  places  them  under  the  jurisdlc- 
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tion of  the  Securities  and  Exchange  Com- 
mission. 
Conference  subttituU 

Same  as  Senate  amendment  except  for  a 
conforming  cross  reference  change  to  sec- 
tion 11348  of  title  49.  United  SUtes  Code. 

TAX  DISCRIM IIIATION 

House  bill 

Section  20  of  the  House  bill  amends  sec- 
tion 11503a(a)<3)  of  title  49.  U.S.C,  by  strik- 
ing out  "of  property."  this  provision  makes 
current  law  which  prohibits  the  assessment, 
levying  or  collecting  of  taxes  on  motor  carri- 
er property  in  a  manner  different  from  that 
of  other  commercial  and  industrial  property 
applicable  to  motor  carriers  of  passengers. 

This  section  applies  to  motor  carriers 
owned  and  used  in  interstate  commerce, 
whether  or  not  subject  to  the  Commission's 
jurisdiction.  The  provision  thus  makes  the 
law  uniform  for  motor  carriers  of  passen- 
gers and  motor  carriers  of  property. 

The  prohibition  applies  to  taxes  on  real  or 
personal  property,  general  sales  taxes,  or 
other  levies  that  are  part  of  the  general  tax 
structure  applicable  to  commercial  activity. 
It  does  not  apply  to  highway  user  taxes. 

Relief  from  violations  is  pivailable  in  Fed 
eral  and  State  courts. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill  except  for  a  minor 
technical  change  to  clarify  an  amendment 
made  by  the  Motor  Carrier  Act  of  1980. 

MERGER  PROCEDURE 

House  bill 

Section  11345  of  title  49,  U.S.C.  is  amend- 
ed to  include  the  Identical  merger  proce- 
dures established  under  the  Motor  Carrier 
Act  of  1980  for  motor  carriers  of  passengers. 
The  intent  of  this  procedure,  as  was  the 
case  for  motor  carriers  of  property,  is  to  ex- 
pedite Commission  procedures  for  consolida- 
tion merger,  and  acquisition  of  control. 
Deadlines  are  imposed  for  disposition  of 
these  types  of  proceedings. 

The  House  bill  also  changes  the  criteria 
for  deciding  motor  carrier  applications 
under  section  11344  back  to  the  criteria  that 
existed  for  motor  carriers  prior  to  the  Stag- 
gers Rail  Act  of  1980. 
Senate  amendment 

Section  21  of  the  Senate  amendment  gives 
the  ICC  the  authority  to  exempt  merger, 
consolidation,  and  acquisition  of  control 
transactions  involving  motor  carriers  of 
property  from  the  pertinent  provisions  of 
title  49.  The  ICC  may  exempt  such  transac- 
tion if  it  finds  that  scrutiny  of  the  transac- 
tion is  not  necessary  to  carry  out  the  nation- 
al transportation  policy  and  either  that  the 
transaction  is  of  limited  scope  or  that  such 
scrutiny  is  not  needed  to  protect  shippers 
from  the  abuse  of  market  power.  The  ICC 
may  revoke  an  exemption  if  it  finds  that 
review  of  the  transaction  is  necessary  to 
carry  out  the  national  transportation  policy. 

Section  "21  also  reinstates  the  criteria 
which  the  ICC  must  consider  in  merger, 
consolidation,  and  acquisition  of  control 
proceedings  involving  motor  carriers  of  pas- 
sengers which  existed  prior  to  enactment  of 
the  Staggers  Rail  Act  of  1980.  These  criteria 
include:  (1)  the  effect  of  the  proposed  trans- 
portation on  the  adequacy  of  transportation 
to  the  public:  (2)  the  effect  on  the  public  in- 
terest of  including,  or  failing  to  include, 
other  rail  carriers  in  the  area  involved;  (3) 
the  toUl  fixed  charges  resulting  from  the 
proposed  transaction:  and  <4)  the  interest  of 
affected  carrier  employees. 


This  section  also  amends  section  11345a  to 
include  the  mergers  of  motor  carriers  of 
passengers  in  the  expedited  procedures  es- 
tablished for  motor  carriers  of  property  in 
the  Motor  Carrier  Act  of  1980. 

This  section  does  not  in  any  way  affect 
the  ICC's  jurisdiction  with  regard  to  rail 
transactions  under  subchapter  III  of  title  49 
U.S.C. 
Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  bill  and  the  Senate  amendment 
with  respect  to  merger,  consolidation,  and 
acquisition  of  control  provisions  involving 
motor  carriers  of  passengers.  In  addition, 
the  conference  substitute,  like  the  Senate 
amendment,  amends  subchapter  III  of  chap- 
ter 113  of  title  49,  United  States  Code,  to  au- 
thorize the  Commission  to  exempt  a  person, 
class  of  persons,  transaction,  or  class  of 
transactions,  involving  an  interstate  truck 
carrier  from  the  merger,  consolidation,  and 
acquisition  of  control  provisions  of  such 
subchapter  if  (1)  such  provisions  are  not 
necessary  to  carry  out  the  national  trans- 
portation policy,  and  (2)(A)  the  concerned 
transaction  is  of  limited  scope,  or  (B)  such 
provisions  are  not  needed  to  protect  ship- 
pers from  abuse  of  market  power. 

The  conference  substitute,  unlike  the 
Senate  amendment,  requires  before  an  ex- 
emption takes  effect,  the  applicant  for  the 
exemption  to  give  the  Commission  and  the 
public  60  days  advance  notice.  It  is  expected 
that  the  Commission  will  arrange  for  publi- 
cation of  the  notice  in  a  manner  that  noti- 
fies the  public  of  the  proposed  transaction. 
The  Commission  may  publish  the  notice 
itself  or  it  may  require  the  participants  to 
publish  the  notice.  In  any  event,  the  notice 
should  be  provided  in  a  manner  so  that  per- 
sons and  employees  affected  by  the  transac- 
tion receive  adequate  notice. 

A  merger  exemption  granted  may  be  re- 
voked, in  whole  or  in  part,  if  the  Commis- 
sion finds  (1)  it  is  necessary  to  carry  out  the 
national  transportation  policy,  or  (2)  em- 
ployees of  a  carrier  who  is  to  participate  in 
the  exempt  transaction  are  or  will  be  ad- 
versely affected  by  such  transaction. 

SAFETY  ENFORCEKEMT 

House  bUl 

This  section  of  the  House  bill  provides  for 
suspension  of  operating  authorities  by  the 
Commission  in  an  expedited  manner.  Upon 
request  of  the  Secretary  of  Transportation, 
the  Commission  would  be  able  to  suspend 
the  operating  authority  of  a  carrier  where 
the  carrier  has  engaged  in  continuous 
unsafe  acts  that  constitute  an  immediate 
hazard  to  life  or  property. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

ILLEGAL  OPKRATIOIf  8 

House  bill 

This   section    of   the   House   bill   would 
double  the  civil  penalties  for  illegal  oper- 
ations for  carriers  holding  no  authority  to 
operate  in  interstate  commerce. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill. 

ADMINISTRATIVE  ASSISTANCE 

Hoiae  bUl 

To  assist  local  governments  and  smaller 
carriers  in  presenting  their  positions  effec- 
tively, section  24  of  the  House  bill  permiU 


the  Commission  to  provide  them  with  assist- 
ance in  preparing  for  proceedings  dealing 
with  the  new  preemptive  sections  of  the 
law. 
Senate  amendment 

Same  as  House  bill. 
Conference  substittUe 

Same  as  House  bill. 

STUDY  or  CITIZEN  BAND  RADIOS  OH  B0SKS 

House  bill 

This  section  of  the  House  bill  direcU  the 
Secretary  of  Transportation  to  contract 
with  the  National  Academy  of  Sciences  to 
conduct  a  study  of  the  use  of  citizen  band 
radios  by  the  bus  operator  on  motor  vehi- 
cles providing  intercity  motor  carrier  pas- 
senger transporation.  The  study  shall  deter- 
mine the  effect  on  safety  if  Intercity  bus  op- 
erators are  authorized  to  use  citizen  band 
radios  and  the  effect  on  the  safety,  health, 
and  convenience  of  passengers  of  such  vehi- 
cles. 

A  full  and  complete  investigation  and 
study  by  the  National  Academy  of  Sciences 
shall  be  conducted  to  resolve  safety,  techni- 
cal, and  administrative  problems  precluding 
intercity  bus  operators  from  having  full 
access  to  any  type  of  communication  system 
that  may  be  used  for  enhancing  public 
safety. 

The  National  Academy  of  Sciences  shall 
submit  to  the  Secretary  of  Transportation 
and  the  Congress  the  results  of  the  study, 
along  with  its  recommendations,  within  six 
months  of  entering  in  the  contract  but  no 
later  than  one  year  after  the  effective  date 
of  this  bill. 

After  receipt  of  the  report,  the  Secretary 
is  required  to  Initiate  a  rulemaking  proceed- 
ing to  detemine  whether  or  not  citizen  band 
radios  should  be  allowed  to  be  used  by  bus 
operators.  The  Secretary  has  120  days  to 
complete  the  proceeding. 

The  provision  also  provides  that  the  Sec- 
retary shall  issue  regulations  establishing 
guidelines  for  the  use  of  such  radios  if  the 
Secretary  determines  that  their  use  should 
be  allowed. 

If  the  Secretary  recommends  the  use  of 
citizen  band  radios,  motor  carriers  would  be 
required  to  permit  the  use  of  such  radios. 

Senate  amendment 

This  section  of  the  Senate  amendment  di- 
rects the  Secretary  of  Transportation  to 
contract  with  the  National  Academy  of  Sci- 
ences to  conduct  a  study  of  the  use  of  citi- 
zen band  radios  by  the  operators  of  carriers 
providing  intercity  bus  service.  The  study 
shall  determine  the  effect  on  safety  if  inter- 
city bus  operators  are  authorized  to  use  citi- 
zen band  radios  and  the  effect  on  the  safety, 
health  and  convenience  of  passengers  on 
these  vehicles. 

The  Academy  is  to  submit  a  report  to  Con- 
gress and  to  the  Secretary  on  the  result  of 
this  study,  along  with  its  recommendations 
within  1  year  after  entering  into  a  contract 
with  the  SecreUry. 

Within  60  days  of  submission  of  the  Acad- 
emy's report  the  Secretary  is  required  to  ini- 
tiate a  rulemaking  proceeding  to  determine 
whether  operators  of  buses  for  ICC  regulat- 
ed bus  companies  should  be  allowed  to  use 
citizen  band  radios.  The  rulemaking  is  to  be 
completed  within  120  days  after  ite  initi- 
ation. 

If  the  Secretary  Issues  a  rule  or  regulation 
which  recommends  that  bus  operators  be  al- 
lowed to  Install  temporarily  and  operate  cit- 
izen band  radios  the  Secretary  must  Issue 
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guidelines  on  their  use  to  ensure  protection 
of  public  safety. 

A  new  section  11111  is  added  to  title  49. 
United  States  Code,  which  provides  that  the 
Secretary  may  recommend  the  temporary 
use  of  citizen  band  radios.  If  the  Secretary 
recommends  thU,  then  the  Secretary  must 
issue  guidelines  for  their  use  and  installa- 
tion. 
Conference  subttitute 

Same  as  Senate  amendment. 

BUS  TKRMINAL  STtn>T 

House  bill 

The  House  bill  directs  the  Department  of 
Transportation  and  the  Commission  to  con- 
duct a  full  investigation  and  study  of  the 
ownership,  location,  and  adequacy  of  bus 
terminals  and  their  capacity  to  provide  pas- 
senger service  in  accordance  with  the  trans- 
portation policy  set  forth  in  title  49.  U.S.C. 
sec.  10101.  This  investigation  and  study 
must  be  completed,  including  legislative  rec- 
ommendations, and  be  submitted  to  the 
President  and  the  Congress  not  later  than 
December  31.  1982. 

The  House  bill  provides  that  the  report  in- 
clude an  analysis  of,  at  least.  ( 1 )  the  pattern 
of  ownership  of  bus  terminals,  including 
public  and  private  ownership;  (2)  the  desir- 
ability of  terminals  for  more  than  one  mode 
of  transportation  and  their  impact  on  urban 
development:  and  (3)  the  desirability  of  gov- 
ernmental assistance  in  the  construction  of 
nonurban  bus  terminals. 
Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary of  Transportation  and  the  ICC  to 
make  a  full  investigation  and  study  of  the 
relationship  between  the  ownership,  loca- 
tion and  adequacy  of  bus  terminals  and 
their  capacity  to  provide  passenger  service 
in  accordance  with  the  national  transporta- 
tion policy.  A  report,  including  legislative 
recommendations,  shall  be  submitted  to  the 
President  and  Congress  by  December  31. 
1983.  The  report  shall  include  an  analysis 
of:  (1)  the  pattern  of  ownership  of  bus  ter- 
minals, including  public  and  private  owner- 
ship: (2)  the  desirability  of  terminals  for 
more  than  one  mode  of  transportation  and 
their  impact  on  urban  development:  and  (3) 
the  desirability  of  governmental  assistance 
in  the  construction  of  nonurban  bus  termi- 
nals. 
Conference  substitute 

Same  as  Senate  amendment. 

niPLOYBX  PROTBCnOIt 

House  bill 

The  House  bill  requires  that  an  employee 
who  is  terminated  by  a  motor  common  carri- 
er of  passengers  for  a  reason  other  than 
cause  within  ten  years  of  the  date  of  enact- 
ment of  the  Act  shall  have  a  right  of  priori- 
ty reemployment  by  that  carrier  at  such 
time  as  it  is  hiring  additional  employees  in 
his  or  her  occupational  specialty. 

The  House  bill  provides  that  a  motor 
common  carrier  of  passengers  has  a  duty  to 
hire  an  individual  in  his  or  henoccupational 
specialty  before  hiring  any  other  individual, 
if  such  individual  (1)  was  terminated  previ- 
ously by  such  carrier.  (2)  has  applied  for  a 
vacant  position  for  which  such  carrier  is  ac- 
cepting applications,  and  (3)  if  the  employee 
has  notified  the  carrier  that  he  or  she  is  eli- 
gible for  protection  under  this  section. 

The  House  bill  sUtes  that  an  employee 
who  is  terminated  for  reasons  other  than 
cause  within  ten  years  of  the  date  of  enact- 
ment of  the  Act  shall  have  a  right  of  consid- 
eration by  those  other  motor  common  carri- 


ers of  passengers,  aside  from  the  one  which 
terminated  his  or  her  employment,  when- 
ever it  is  hiring  employees  in  his  or  her  oc- 
cupational specialty.  The  House  bill  applies 
this  provision  to  those  employees  who  have 
applied  for  a  vacant  position  for  a  carrier 
which  Is  accepting  applications  to  fill  the 
vacancy  and  have  notified  such  carrier  that 
he  or  she  is  eligible  for  protection  under 
this  section. 

Eligible  protected  employees  under  the 
House  bill  are  those  who.  other  than  mem- 
bers of  a  board  of  directors  or  officers  of  a 
corporation,  were  employed  by  a  motor 
common  carrier  of  passengers  for  the  two- 
year  period  ending  on  the  date  of  enactment 
and  who.  upon  application  of  such  individ- 
ual, the  Commission  determines  was  termi- 
nated as  a  result  of  certain  actions  under 
the  Act. 

The  House  bill  requires  the  Commission 
to  establish  and  publish  a  list  of  vacancies 
available  with  Class  I  carriers  (those  having 
annual  gross  revenues  from  motor  carrier  of 
passenger  operations  exceeding  $8  million) 
that  includes  relevant  information  relating 
to  those  job  descriptions  and  requisite  skills, 
as  the  Commission  deems  necessary.  The 
Commission  may  require  Class  1  carriers  to 
provide  it  with  certain  information  allowing 
it  to  fulfill  its  mandate  under  this  provision. 
The  Commission  is  also  directed  to  make 
every  effort  to  assist  eligible  protected  em- 
ployees in  finding  other  available  employ- 
ment. 

Under  the  House  bill,  a  motor  common 
carrier  shall  not  be  considered  to  be  hiring 
employees  when  it  recalls  any  of  its  own 
furloughed  employees,  and  furloughed  em- 
ployees who  still  enjoy  a  right  of  recall  shall 
not  be  considered  to  be  terminated. 

The  House  bill  shall  not  be  construed  as 
affecting  any  affirmative  action  plan  or 
hiring  plan  designed  to  eliminate  discrimi- 
nation that  is  required  by  any  Federal  or 
State  law,  regulation,  or  executive  order,  or 
by  order  of  a  Federal  court  or  agency,  or  is  a 
permissible  voluntary  affirmative  action 
plan. 

The  House  bill  does  not  apply  to  a  carrier 
owned  or  controlled  by  a  SUte  or  local  gov- 
ernment or  to  any  periodic  discontinuance 
or  reduction  which  is  seasonal  in  nature. 
The  House  bill  directs  the  Commission  to 
issue  regulations  implementing  the  employ- 
ee protection  provision  within  six  months  of 
the  Act's  effective  date  and  terminates  the 
employee  protection  provision  on  the  last 
day  of  the  twelfth  year  following  the  Act's 
effective  date. 
Senate  amendment 

Same  as  House  bill. 
Conference  substitute 

Same  as  House  bill  and  Senate  amend- 
ment. 


BUDGET  AUTHORITY 

House  bill 

The  House  bill  insures  that  for  fiscal  year 
1982  only  funds  which  have  already  been 
appropriated  or  authorized  may  be  used  to 
support  the  various  activities  of  the  bill.  No 
new  budget  authority  or  new  spending  au- 
thority is  authorized. 
Senate  amendment 

No  comparable  provision. 
Conference  substitute 

No  comparable  provision. 

PTTBLICATIOR  OF  COMMISSION  ACTiOHS 

House  biU 
No  comparable  provision. 


Senate  amendment 

The  Senate  amendment  allows  the  ICC  to 
adopt,  after  a  rulemaking  a  special  proce- 
dure for  providing  interested  parties  reason- 
able notice  of  entry  or  restriction  removal 
applications  rather  than  requiring  use  of 
the  Federal  Register. 

The  legislation  also  amends  section  10328 
to  eliminate  the  statutory  requirement  that 
notice  of  filing  of  new  applications  be  pro- 
vided to  state  regulatory  commissions  in  all 
of  the  sUtes  in  which  the  applicant  pro- 
poses to  operate.  At  present,  the  ICC's  regu- 
lations provide  for  service  upon  the  State 
commissions  at  their  request.  This  type  of 
notification  will  also  continue. 
Conference  substitute 

Same  as  Senate  amendment. 

GENDER  NEUTRAL  TERMS 

Howe  bill 

No  comparable  provision. 
Senate  amendment 

This  section  of  the  Senate  amendment  re- 
places gender  specific  terms  in  title  49  of 
the  United  States  Code  with  gender  neutral 
terms.  For  example,  the  term  'seaman"  is 
replaced  with  "sailor." 
Conference  substitute 

Same  as  Senate  amendment. 

EXEMPT  TRAMSPORTATIOH 

House  biU 

The  Senate  amendment  amends  section 
10525  of  title  49.  United  States  Code,  to 
exempt  motor  carrier  transportation  (other 
than  transportation  of  household  goods)  in 
the  SUte  of  Hawaii  from  the  jurisdiction  of 
the  Commission  and  to  authorize  such  State 
to  regulate  such  exempt  transportation  and 
motor  vehicle  transportation  in  terminal 
areas  exempt  from  the  Commission's  juris- 
diction under  section  10523. 
Conference  substitute 

Same  as  Senate  amendment. 

■PFBCTIVK  DAT! 

House  bUl 

The  Act  is  to  take  effect  60  days  after  en- 
actment. 

Senate  amendment 
The  Act  is  to  take  effect  60  days  after  the 
enactment,  except  that  (1)  the  amendment 
to  section  14(bK12)  of  the  Motor  Carrier 
Act  of  1980.  increasing  the  authorization  for 
the  Motor  Carrier  Ratemaking  Study  Com- 
mission from  $3,000,000  to  $4,000,000  takes 
effect   on   October    1.    1982,   and   (2)    the 
amendment  pertaining  to  entry  of  Mexican 
and    Canadian    motor    carriers    and    the 
amendment  exempting  motor  carrier  trans- 
porUtion  in  the  SUte  of  Hawaii  from  ICC 
Jurisdiction  take  effect  on  enactment. 
Conference  substitute 
Same  as  Senate  amendment. 

James  J.  Howard. 
Olenn  M.  Anderson. 
Peter  W.  Rodino.  Jr., 
Don  Clausen. 
Btn>  Shuster. 
Managers  on  the  Part  of  the  House. 

Bob  Packwood, 
John  C.  Danforth. 
Howard  W.  Cannon, 
Manoffers  on  the  Part  of  the  Senate. 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  bill  (H.R.  3663)  to  amend  sub- 
title IV  of  title  49,  United  States  Code, 
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to  provide  for  more  effective  regula- 
tion of  motor  carriers  of  passengers. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Price).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.) 

Mr.  ANDERSON  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  statement  be  consid- 
ered as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  An- 
derson) will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Califor- 
nia (Mr.  Clausen)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Anderson). 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 
Howard). 

Mr.  HOWARD.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
H.R.  3663.  the  Bus  Regulatory  Reform 
Act  of  1982.  It  represents  yet  another 
effort  by  the  Congress  to  lessen  gov- 
ernment regulation  in  the  transporta- 
tion marketplace.  The  conference 
report  is  the  product  of  long  and  hard 
work  by  the  Conunittee  on  Public 
Works  and  Transportation  and  the 
Senate  Committee  on  Commerce. 

The  conference  report,  like  previous 
regulatory  measures,  calls  for  regula- 
tory reform  and  not  total  deregula- 
tion. This  result  was  thought  to  be  the 
best  approach.  It  is  an  approach 
reached  after  extensive  and  open 
meetings  with  many  groups  of  inter- 
ested persons.  The  conference  report 
balances  the  interests  of  %11  parties, 
with  an  intent  to  maintain  and  to  im- 
prove transportation  and  to  oversee 
closely  that  this  intent  bears  fruition. 

The  conference  report  on  H.R.  3663 
permits  freer  entry  for  those  who  wish 
to  participate  in  this  marketplace  by 
substantially  reducing  Federal  entry 
requirements.  Simultaneously,  it  per- 
mits the  interstate  bus  companies  to 
augment  their  intrastate  services 
where  State  regulation  has  prohibited 
them  from  fully  utilising  their  re- 
sources. 

Conversely,  it  permits  them  to  aban- 
don   segments    of    their    operations 


unless  such  actions  are  not  consistent 
with  the  public  interest  or  such  aban- 
donment is  not  an  undue  burden  on 
interstate  commerce.  The  ICC  is  to 
oversee  these  processes  in  a  manner 
that  requires  that  agency  to  examine 
the  effects  on  service  to  small  commu- 
nities and  commuter  services. 

In  the  future,  pricing  will  be  freer; 
yet,  antitrust  immunity  for  collective 
ratemaking  is  narrowed. 

Additionally,  more  emphasis  will  be 
placed  upon  safety  by  requiring  mini- 
mum insurance  levels  and  by  giving 
the  ICC  more  clout  in  suspending 
unsafe  operations. 

Other  provisions  in  the  legislation 
give  the  carriers  opportunities  to 
better  utilize  their  equipment  in  a 
manner  that  should  be  beneficial  to 
the  public. 

The  conference  report  represents  a 
compromise  position,  yet  it  is  a  bal- 
anced compromise,  one  that  should 
l>enefit  the  industry  and  the  traveling 
public  it  serves. 

Mr.  Speaker,  I  believe  this  confer- 
ence report  deals  with  an  important 
piece  of  legislation  that  should  be  con- 
sidered favorably  by  the  House. 

At  this  time,  I  wish  to  thank  all  the 
members  of  the  committee,  Mr.  Ak- 
OERSON,  and  Mr.  Shuster,  for  their 
hard  work  and  leadership  on  this 
report. 

I  would  also  like  to  thank  the  distin- 
guished gentleman  from  California 
(Mr.  Clausen)  for  the  important  role 
that  he  played  in  assuring  that  the 
niral  areas  of  the  country  are  ade- 
quately protected.  His  strong  leader- 
ship was  instrumental  In  preserving 
the  protections  of  the  House  exit  pro- 
vision for  existing  bus  service.  Without 
his  perseverance  and  input,  I  do  not 
think  that  it  would  have  been  possible 
to  achieve  the  level  of  protection  con- 
tained in  the  conference  report. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
agreement  arrived  at  by  the  conferees 
on  H.R.  3663,  the  Bus  Regiilatory 
Reform  Act  of  1982.  H.R.  3663  was 
passed  by  the  House  on  November  19, 
1981.  The  Senate  passed  a  similar  bus 
reform  bill  on  June  30.  1982.  While  the 
Senate  bill  was  patterned  on  the 
House  bill  and  adopted  most  of  the 
House  bill  provisions,  it  slightly 
changed  provisions  of  the  House  bill  in 
a  few  areas.  The  sections  of  the  bill 
where  changes  were  made  are  the  fol- 
lowing: Entry,  restriction  removal, 
entry,  reciprocity,  regulation  of  pas- 
senger brokers,  rate  bureaus,  zone  of 
rate  freedom,  exit,  discriminatory 
rates,  securities,  and  mergers. 

In  general,  these  modifications  to 
the  House  bill  provisions  provide  for 
an  overall  slightly  less  regiilated  envi- 
ronment for  the  bus  industry  than  the 
overall  provisions  of  the  House  bill. 
The  Senate  provisions  would  generally 


involve  less  Government  regulation 
and  more  reliance  on  market  discipline 
to  insure  that  the  public  is  well  served 
and  protected  from  carrier  abuse  and 
to  promote  the  financial  well-being  of 
the  industry. 

Like  the  House  bill,  the  Senate  bill 
represented  a  balanced  regulatory  ap- 
proach in  terms  of  entry,  ratesetting, 
and  exit.  It  is  in  light  of  this  need  for 
a  balanced  regulatory  reform  bill  that 
the  differences  between  the  House  and 
Senate  bill  were  resolved  in  confer- 
ence. While  the  Senate  bill  opts  for 
greater  carrier  flexibility  than  the 
House  bill,  the  Senate,  like  the  House, 
was  extremely  concerned  about  the 
provision  of  bus  service  to  small  com- 
munities and.  in  fact,  the  Senate  bill 
was  amended  on  the  floor  to  include  a 
provision  to  institute  a  study  to  the 
impact  of  the  bill  on  intrastate  bus 
service  and  on  older  citizens.  The  ICC 
is  directed  to  give  expedited  treatment 
to  whatever  recommendations  are 
made. 

The  Senate  bill  added  sections  not 
contained  in  the  House  biU  which 
dealt  with:  publication  of  Commission 
actions,  gender  neutral  terminology, 
and  exempt  motor  carrier  transporta- 
tion. 

With  the  recognition  that  the  differ- 
ences between  the  two  bills  represent- 
ed differences  in  the  degree  of  reliance 
on  Federal  regulation  versus  market 
regulation,  the  conferees  reached  an 
acceptable  compromise  agreement. 
While  the  conference  report  results  in 
slightly  less  Federal  regulation  of  the 
bus  industry  than  the  House  bill,  it  is 
important  to  emphasize  that  the  pro- 
tections on  service  to  small  communi- 
ties included  in  the  House  bill  and 
amended  to  the  Senate  bill  are  sub- 
stantially maintained  in  the  confer- 
ence report. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  let  me  outline  the  confer- 
ence agreement  that  is  before  us.  and 
point  out  some  of  the  key  differences 
which  exist  between  it  and  the  bill 
which  was  approved  in  this  Chamber 
on  November  19  by  a  vote  of  305  to  83. 

If  the  theme  of  this  legislation  is 
competition,  then  this  is  perhaps  best 
reflected  in  our  entry  section.  For  too 
many  years,  in  too  many  locales,  carri- 
ers have  enjoyed  sanctioned  monopo- 
lies. And,  of  course,  where  a  monopoly 
exists,  normal  marketplace  forces 
cannot  work. 

The  conference  agreement  that  is 
being  considered,  like  the  House  bill, 
will  allow  the  marketplace  to  work.  A 
carrier  who  demonstrates  that  he  Is 
fit,  willing,  and  able  will  be  Issued  a 
certificate  unless  this  would  be  con- 
trary to  the  public  Interest.  The  ICC 
could  consider,  as  contrary  to  the 
public  Interest,  the  effect  the  issuance 
may  have  on  small  communities,  and 
its  impact  upon  the  ability  of  other 
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carriers  to  provide  a  substantial  part 
of  its  service. 

Further,  under  the  conference 
agreement,  the  restriction  removal 
provision  for  interstate  certification  is 
automatic  except  for  Intermediate 
point  restrictions  where  the  Commis- 
sion shall  remove  the  restriction  in  90 
days  unless  protestant's  evidence 
shows  that  removal  would  have  an  ad- 
verse effect  on  commuter  bus  service. 
Under  the  House  provision,  the  re- 
striction removal  procedures  were  to 
be  established  by  the  ICC  after  formal 
rulemakings. 

With  respect  to  the  regulation  of 
brokers  of  passengers,  the  conference 
agreement  discontinues  the  regulation 
of  brokers  of  motor  carriers  of  passen- 
gers. However,  it  still  permits  the 
Commission  to  require  bonds  or  insur- 
ance, or  both,  if  the  Commission  deter- 
mines they  are  needed  to  protect  pas- 
sengers and  carriers.  Regulation  of 
passenger  brokers  under  the  House 
bill  consisted  mainly  of  a  simplified 
ICC  licensing  procedure. 

With  regard  to  rate  bureaus,  the 
House  bill  would  have  removed  anti- 
trxist  immunity  for  single-line  collec- 
tive ratemaking  on  January  1,  1984. 
The  Senate  bill  and  this  agreement 
moves  that  date  up  to  January  1.  1983. 
and  removes  this  immunity  for  joint- 
line  rates  on  January  1.  1984. 

The  zone  of  rate  freedom,  under 
which  carriers  may  unilaterally  revise 
their  rates,  has  been  liberalized  from 
the  House  bill.  The  provision  before  us 
here  would  allow  carriers  to  increase 
their  rates  by  10  percent  the  first  year 
after  enactment.  15  percent  the 
second,  and  20  percent  the  third.  After 
the  third  year,  the  Commission  loses 
its  power  to  suspend  a  rate  based  on 
reasonableness.  However,  the  Commis- 
sion retains  its  authority  to  suspend 
proposed  rates  on  the  basis  of  discrimi- 
natory or  predatory  practices  and  the 
Commission  must  consider  complaints 
against  the  reasonableness  of  existing 
rates  filed  under  the  zone  on  an  expe- 
dited basis. 

In  the  exit  section,  the  conference 
substitute  maintains  the  House  exit 
test  for  intrastate  regular  route  bus 
service  on  routes  for  which  interstate 
authority  was  granted  before  August 
1,  1982.  For  intrastate  authority  as  a 
motor  common  carrier  of  passengers 
on  a  regular  route  granted  after 
August  1,  1982,  the  exit  test  is  modi- 
fied. The  new  language  requires  the 
Commission  to  grant  the  requested 
discontinuance  unless  the  Commission 
finds  on  the  basis  of  evidence  present- 
ed by  the  person  objecting  to  the 
granting  of  such  permission,  that  con- 
tinuing the  transportation,  without 
the  proposed  discontinuance  or  reduc- 
tion is  in  the  public  interest  and  reve- 
nues from  such  service  cover  the  vari- 
able costs  of  such  service.  The  confer- 
ence report  clarifies  the  financial 
burden  test  on  carriers  and  places  the 
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burden  of  proving  financial  burden  on 
the  carrier.  In  awldition.  the  conference 
substitute  allows  for  expedited  exit 
from  new  routes  initiated  pursuant  to 
the  fitness-only  entry  standards  of  the 
entry  provision.  Finally,  the  agree- 
ment contains  a  requirement  that  the 
Rate  Study  Commission  make  an  in- 
vestigation and  study  the  impact  of 
implementation  of  the  Bus  Act  on  per- 
sons over  the  age  of  60,  including 
those  who  reside  in  rural  areas  and 
small  communities.  The  Study  Com- 
mission shall  consider  the  impact  of 
both  statutory  and  administrative  reg- 
ulatory reforms  on  the  continuation 
and  development  of  high-quality  intra- 
state bus  services.  The  ICC  shall  give 
expedited  treatment  to  whatever  rec- 
ommendations are  made. 

With  respect  to  rates,  interstate 
scheduling  and  rate  decreases  on  inter- 
state routes  are  preempted  from  State 
control  except  for  up  to  30  days'  notice 
of  schedule  changes.  The  conference 
report  further  specifies  as  a  check  on 
the  greater  carrier  flexibility  that 
predatory  pricing  practices  on  inter- 
state rates  is  a  violation  of  the  law  and 
provides  a  complaint  procedure  and 
remedy  at  the  ICC.  This  provision 
does  not  apply  to  commuter  service. 

And  finally,  with  respect  to  entry. 
States  are  totally  preempted  on  intra- 
state portions  of  interstate  routes.  For 
existing  interstate  certificates,  the 
ICC  can  eliminate  closed-door  intra- 
state restrictions  for  fit  carriers  unless 
the  restricted  service  would  adversely 
affect  commuter  bus  operations.  For 
new  authority,  the  entry  test  for  inter- 
state and  intrastate  authority  would 
be  the  same. 

The  conference  agreement  on 
merger  procedures  has  the  same  provi- 
sions for  bus  mergers  as  the  House 
bill.  For  motor  carriers  of  property, 
the  conference  agreement  treats  truck 
mergers  differently  than  mergers  of 
buses.  Specifically,  the  agreement 
would  retain  existing  law  for  truck 
mergers,  except  that  the  Commission 
could  exempt  a  person,  class  of  per- 
sons, transaction,  or  class  of  transac- 
tions for  motor  carriers  of  property 
from  the  provisions  of  the  law  if  the 
Commission  finds  that  the  application 
of  these  provisions  is  not  necessary  or 
of  limited  scope.  In  addition,  the  Com- 
mission could  revoke  an  exemption  if 
it  finds  the  merger  provisions  are  nec- 
essary to  carry  out  the  national  trans- 
portation policy. 

The  provisions  of  the  merger  section 
of  the  conference  agreement  would 
specifically  require  that  the  Commis- 
sion consider  "the  interests  of  carrier 
employees  affected  by  the  proposed 
transaction"  in  the  merger  application 
for  buses  and  if  raised  by  affected  par- 
ties in  case  of  motor  carriers  of  proper- 
ty. 

Mr.  Speaker.  I  have  been  particular- 
ly concerned  these  past  weeks  and 
months  that  this  legislation,  when  en- 


acted, address  and  remedy  the  very  se- 
rious problem  of  foreign  motor  carri- 
ers operating  within  our  borders  de- 
spite the  fact  that  the  laws  of  their 
own  countries  may  discriminate 
against  or  preclude  the  operation  of 
D.S.  carriers  within  their  borders. 

This  conference  report  does  contain 
a  provision  designed  to  help  protect 
U.S.  truck  and  bus  operators  from 
such  discriminatory  foreign  practices. 
Our  1981  subcommittee  hearings  on 
oversight  of  the  Motor  Carrier  Act 
helped  illustrate  to  us  how  damaging 
the  present  situation  was. 

The  Mexican  Government  has  two 
laws,  the  "Law  to  Promote  Mexican 
Investment  and  Regulate  Foreign  In- 
vestment." and  the  "Law  on  Several 
Means  of  Communication"  that  work 
to  prohibit  the  certification  of  U.S. 
carriers  in  Mexico,  even  through  par- 
tially owned  subsidiaries  or  joint  ven- 
tures. 

It  Is  not  difficult  to  figure  out  the 
impact  of  this  prohibition  when  super- 
imposed over  the  easier  entry  into  our 
country  guaranteed,  inadvertently  to 
foreign  carriere,  by  the  1980  Motor 
Carrier  Act.  Our  carriers  are  effective- 
ly shut  out  of  crossborder  traffic. 
What  Mexican  or  U.S.  shipper  would 
want  to  have  a  U.S.  carrier,  when 
doing  so  means  their  goods  must  be  in- 
terlined at  the  border,  when  he  can 
just  hire  a  Mexican  carrier  to  single 
line  his  shipment  between  any  two 
points  in  Mexico  and  the  United 
States? 

And  there  exists  a  similar  problem 
with  respect  to  Canada.  Motor  carrier 
regulation  there  is  done  on  a  provin- 
cial basis,  with  each  Province  having 
its  own  laws  and  regulations.  As  might 
be  imagined,  the  laws  among  the  Prov- 
inces with  respect  to  entry  by  U.S.  car- 
riers vary. 

They  also  have  in  Canada,  superim- 
posed over  this  provincial  regulatory 
structure,  a  national  Foreign  Invest- 
ment Review  Board.  This  board  may 
prohibit,  without  any  public  documen- 
tation, an  American  company  from  op- 
erating within  its  borders.  It  is  not 
concerned,  however,  with  a  U.S.  com- 
pany's acquisition  of  a  noncontroUing 
minority  interest  in  a  Canadian  motor 
carrier  nor  with  operation  of  a  U.S. 
carrier's  trucks  north  of  the  border  so 
long  as  no  terminals  are  established 
there.  And  even  then,  such  an  oper- 
ation could  be  initiated  if  doing  so 
would  result  In  a  significant  benefit  to 
Canada. 

So,  though  the  situation  with  re- 
spect to  Canada  Is  lamentable  and  de- 
manding of  action  and  redress,  it  is  not 
as  clear  cut  as  is  the  Mexican  prohibi- 
tion. 

To  address  these  circumstances, 
H.R.  3663,  as  initially  passed  in  the 
House,  would  have  prohibited  the  issu- 
ance of  certificates  to  carriers  from 
contiguous  countries  such  as  Mexico, 
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which  prohibits  U.S.  carriers  from  op- 
erating within  their  borders,  and  have 
allowed  the  ICC  to  refuse  certification 
to  carriers  from  countries  that  treat 
U.S.  carriers  desirous  of  operating 
within  their  jurisdictions  in  a  less  fa- 
vorable manner  than  their  own. 

Nearly  every  person  with  whom  I 
have  discussed  this  issue  concurs  that 
this  is  a  perfectly  reasonable  approach 
to  a  very  real  problem.  The  adminis- 
tration, though,  refused  to  sign  off  on 
the  proposal  and,  indeed,  threatened 
to  veto  over  it. 

As  a  result,  we  have  a  provision  here 
today  that  prohibits  the  issuance  of 
certificates  to  Mexican  or  Canadian 
carriers  for  2  years,  and  authorized 
the  President  to  extend  this  moratori- 
um to  beyond  that  point  with  respect 
to  carriers  from  any  country  which 
precludes  entry  by  U.S.  carriers.  Such 
restrictions  may  be  removed  or  modi- 
fied if  the  President  determines  that 
doing  so  is  in  the  national  interest  and 
notifies  Congress  in  writing  that  he  is 
doing  so.  If  the  President  intends  to 
modify  or  remove  such  a  restriction  on 
a  country  which  prohibits  U.S.  entry, 
notice  must  be  made  to  Congress  60 
days  ahead  of  time. 

The  Secretary  of  Transportation, 
Drew  Lewis,  wrote  to  me  on  August  5 
concerning  the  administration's  au- 
thority to  waive  these  restrictions: 

As  you  are  aware,  the  Mexican  constitu- 
tion prohibits  non-national  motor  carriers 
from  being  authorized  to  provide  service 
within  Mexico.  I  do  not  believe  that  any  re- 
moval or  modification  of  the  moratorium 
would  be  warranted  when  such  a  prohibi- 
tion is  in  effect. 

The  Secretary's  position  on  this  is 
clear.  And  equally  appreciated  were 
the  words  of  the  ICC  Chairman.  Reese 
Taylor,  in  a  letter  to  me.  also  dated 
August  5: 

With  respect  to  reciprocity,  the  intent  of 
Congress  appears  to  me  to  be  quite  clear. 
The  ICC  will  refrain  from  issuing  certifi- 
cates to  foreign  carriers  while  the  moratori- 
um is  in  place,  and  the  moratorium  will  not 
be  lifted  unless  and  until  an  appropriate  so- 
lution to  the  reciprocity  issue  is  negotiated. 

Chairman  Taylor's  statement  per- 
fectly reflects  the  intent  behind  this 
provision.  It  is  my  expectation  that 
the  prohibition  on  the  carriers  from 
nations  that  prohibit  U.S.  entry  will 
be  continued  until  that  situation  is 
remedied  and  that,  similarly,  no  re- 
striction removals  or  any  other  regula- 
tory mechanism  that  facilitates  or  lib- 
eralizes operations  within  this  country 
will  be  extended  to  carriers  from  of- 
fending governments. 

I  would  be  negligent  if  I  failed  to 
clearly  make  another  point  here.  And 
that  is:  With  or  without  the  moratori- 
um, the  ICC  is  presently  possessed 
with  the  authority  to  deny  operating 
rights,  or  the  easing  of  any  circum- 
stance related  to  operating  rights,  any 
carrier  from  any  contiguous  foreign 
country  or  political  subdivision  there- 
of which  discriminates  against  or  pro- 


hibits entry  by  U.S.  operators.  I  would 
posit  that  the  mere  existence  of  ex 
parte  No.  MC-157  is  ICC  acknowledge- 
ment that  this  is  the  case.  Regardless 
of  the  findings  of  this  investigation, 
the  fact  that  it  is  continuing  Indicates 
that  the  Commission  believes  it  has 
the  authority  to  deny  certification  on 
this  basis. 

But,  more  importantly,  title  49  of 
the  United  States  Code  gives  the  Com- 
mission this  authority.  There  first, 
section  10922(b),  which  allows  the 
Commission  to  find  that  it  would  be 
inconsistent  with  the  public  conven- 
ience and  necessity  to  grant  operating 
certificates  to  foreign  carriers  whose 
governments  prohibit  entry  or  dis- 
criminate against  U.S.  carriers;  second 
section,  10521(a)(1)(E)  authorizes  the 
ICC  to  regulate  that  motor  carrier 
transportation  between  points  in  the 
United  States  and  a  foreign  coimtry 
that  takes  place  In  the  United  States; 
third,  the  national  transportation 
policy  which  directs  the  Commission 
"to  promote  competitive  and  efficient 
transportation." 

The  conference  agreement  has  pro- 
visions for  three  subjects  not  Included 
in  the  House  bill.  They  are: 

First.  It  gives  the  ICC  the  authority 
to  provide  notice  of  proposed  applica- 
tions for  motor  carrier  and  broker  au- 
thority in  a  publication  other  than  the 
Federal  Register. 

Second.  Makes  certain  changes  In 
reference  to  gender  In  the  Interstate 
Conunerce  Act. 

Third.  The  agreement  would  provide 
for  clarification  of  the  Interstate  Com- 
merce Act  on  the  issue  of  regulation  of 
interstate  motor  carrier  transportation 
In  Hawaii.  The  agreement  provides 
that  Hawaii  may  regulate  certain  Ha- 
waiian motor  carrier  transportation 
exempt  from  the  jurisdiction  of  the 
Commission. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  efforts  of  Chairman 
Howard,  Mr.  Clausen,  whose  out- 
standing efforts  have  been  Instnmien- 
tal  in  helping  to  protect  the  Interests 
of  .those  In  smaller  communities  In 
California  and  across  the  country,  and 
Mr.  Shuster  for  their  efforts  in  pro- 
ducing this  fine  legislation. 

I  urge  adoption  of  the  conference 
report. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  3663,  the 
Bus  Regulatory  Reform  Act  of  1982. 
The  compromise  agreement  reached 
on  this  bill  reflects  substantial  contri- 
butions by  all  interested  parties,  in- 
cluding the  administration,  labor  and 
public  Interest  groups,  and  representa- 
tives of  large  and  small  carriers  in  the 
intercity  bus  Industry.  Through  the 
cooperation  of  all  parties  involved,  we 
have  been  able  to  reach  agreement  on 
the  final  product  and  present  it  for 
floor  action  prior  to  the  August  recess. 


We  have,  as  a  result  of  long  hours  of 
negotiations  and  deliberation,  a  care- 
fully constructed  approach  to  a  very 
difficult  problem  of  regulatory  reform, 
one  which  has  not  been  addressed  in 
nearly  45  years. 

We  have  sought  throughout  to 
strike  a  proper  balance  on  entry  and 
exit  by  opening  up  the  system,  while 
providing  safeguards  to  protect  small 
commimltles  and  those  who  depend  on 
bus  service.  What  has  resulted.  I  be- 
lieve. Is  a  piece  of  legislation  that  will 
foster  constructive  competition  and  re- 
alistically address  the  needs  of  the  In- 
dustry and  the  traveling  public  which 
it  serves. 

As  Members  will  recall,  the  legisla- 
tive Initiative  originated  In  the  House, 
where  H.R.  3663  passed  by  a  vote  of 
305  to  83  on  November  19  of  last  year. 
Working  on  the  basis  of  our  bill,  the 
Senate  retained  the  essential  frame- 
work while  making  a  number  of 
amendments  which  were  Incorporated 
Into  the  conference  report.  In  addi- 
tion, there  are  a  number  of  compro- 
mise provisions,  particularly  In  the 
area  of  foreign  reciprocity,  involving 
Canada  and  Mexico,  and  conditions 
which  must  be  satisfied  if  carriers 
wish  to  reduce  or  discontinue  service, 
which  I  will  discuss  at  some  length  at 
a  later  point  in  my  statement. 

In  approaching  the  modernization  of 
the  economic  regulation  of  the  inter- 
city bus  industry,  the  legislation  recog- 
nizes the  practicalities  of  the  Federal- 
State  climate  In  which  the  industry 
has  operated  for  decades  and  the  spe- 
cial problems  associated  with  the 
structure  of  the  industry  and  the  com- 
petitive environment  In  which  it  oper- 
ates. 

Eased  entry  Is  fundamental  to  any 
regulatory  reform  measure  which 
seeks  to  Infuse  a  greater  degree  of 
competition.  The  conference  report,  to 
a  somewhat  greater  degree  than  did 
the  House  bill,  makes  it  easier  for  new 
bus  companies  to  enter  the  market  by 
requiring  that  applicants  meet  a  fit- 
ness-only test.  There  would  be  excep- 
tions In  cases  where  the  Interstate 
Commerce  Commission  finds  that  the 
proposed  service  would  not  be  consist- 
ent with  the  public  Interest. 

In  making  this  public  interest  deter- 
mination, the  Commission  will  be  re- 
quired to  consider,  among  other 
things,  whether  a  substantial  portion 
of  the  regular-route  service  of  an  ex- 
isting carrier  would  be  impaired.  This 
is  intended  to  give  due  regard  to  the 
ability  of  small  carriers  to  compete. 

As  a  means  of  promoting  a  more 
competitive  and  efficient  intercity  bus 
Industry,  the  bill  would  substantially 
reduce  State-Imposed  closed  door  re- 
strictions, which  prevent  a  carrier 
with  Interstate  authority  from  provid- 
ing Intrastate  service  along  the  same 
routes. 
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One  key  aspect  of  entry  involves  the 
ability  of  U.S.  carriers  to  compete  in 
the  contiguous  nations  of  Canada  and 
Mexico.  The  House  bill  provided  that 
no  certificate  for  operation  as  a 
common  carrier  in  this  country  be 
issued  to  a  carrier  from  Mexico  or 
Canada,  or  any  political  subdivision 
thereof,  unless  the  country  or  political 
subdivision  grants  operating  authority 
to  U.S.  carriers.  In  addition,  it  provid- 
ed that  the  Commission,  in  its  discre- 
tion, could  deny  operating  authority 
to  foreign  carriers  whose  country  of 
origin  or  political  subdivision  thereof 
discriminates  against  U.S.  carriers 

The  conference  substitute  provides- 
for  a  2-year  moratorium  on  issuance  of 
certificates  to  Mexican  and  Canadian 
carriers,  which  the  President  can 
extend  if  either  country  or  a  political 
subdivision  of  that  country  substan- 
tially prohibits  the  operation  of  U.S. 
carriers.  The  President  may  remove  or 
modify,  in  whole  or  in  part,  such  a 
moratorium  if  he  finds  it  in  the  na- 
tional interest  and  so  notifies  the  Con- 
gress. If  the  moratorium  involves  a 
foreign  country  or  a  political  subdivi- 
sion of  such  a  country  which  prohibits 
the  operation  of  U.S.  carriers,  the  re- 
moval or  modification  of  such  a  re- 
striction would  not  take  effect  for  60 
days  after  notification  to  the  Con- 
gress. 

Another  entry-related  provision  m 
the  House  bill,  slightly  modified  in  the 
conference  report,  would  promote 
maximum  use  of  equipment  by  carri- 
ers through  the  mb:ing  of  charter-  and 
regular-route  passengers  in  the  same 
vehicle  at  the  same  time. 

The  House  bill  provided  for  removal 
of  restrictions  on  operating  authority 
on  a  case-by-case  basis.  The  confer- 
ence report  provides  that  restriction 
removal  shall  be  automatic  subject  to 
the  following  exception:  In  the  case  of 
restrictions  against  service  to  interme- 
diate points,  it  provides  for  removal  by 
the  Commission  within  90  days  upon 
request  by  the  holder  of  a  certificate, 
unless  it  found  that  resulting  competi- 
tion with  a  commuter  bus  operation 
would  harm  such  a  commuter  opera- 
tion. 

The  conference  report's  provisions 
with  respect  to  rate  bureaus  would 
eliminate  antitrust  immunity  regard- 
ing single-line  rates  on  January  1, 
1983.  and  Joint-line  rates  on  January  1, 
1984. 

Another  key  element  of  regulatory 
reform  deals  with  pricing  freedom. 
Under  the  House  bill,  individual  carri- 
ers could  increase  by  10  percent  and 
decrease  by  20  percent  their  fares  in 
any  given  year  without  being  subject 
to  suspension  as  unreasonably  high  or 
'  low.  The  conference  report  provides 
that,  in  the  second  year  after  enact- 
ment, carriers  would  be  free  to  in- 
crease or  decrease  fares  by  15  and  25 
percent  respectively  from  levels  in 
effect  a  year  earlier;  in  the  third  year. 


rates  could  go  up  another  20  percent 
or  down  30  percent,  after  the  third 
year,  there  would  be  no  restrictions  on 
rate  increases  or  reductions  exempt 
from  suspension  and  investigation. 
Nevertheless,  the  Commission  would 
still  have  the  authority  to  suspend 
rates  on  the  grounds  that  they  are  dis- 
criminatory or  constitute  predatory 
practices,  that  is.  that  they  are  intend- 
ed to  destroy  competition. 

As  a  member  representing  a  consid- 
erable number  of  small  towns  and 
rural  countryside.  I  have  been  particu- 
larly concerned  about  the  impact  of 
any  regulatory  reform  on  service  to 
such  areas.  And  I  know  these  concerns 
are  shared  by  many  Members  on  both 
sides  of  the  aisle.  The  interests  of 
rural  America  are  not  and  should  not 
be  a  partisan  matter.  I  therefore  have 
concentrated  on  the  exit-from-service 
aspects  of  this  bill  as  much  as  any 
other  single  provision  in  my  role  as 
ranking  minority  member  of  the  full 
committee  in  order  to  beef  up  the  pro- 
tection for  small  communities. 

Intercity  bus  service  in  this  country 
is  in  trouble;  that  applies  not  only  to 
smaller  companies  but  the  two  largest. 
Greyhound  and  Trailways,  which  ac- 
count for  roughly  two-thirds  of  the 
service  provided.  If  we  insist  that  they 
continue  providing  service  on  routes 
on  which  they  are  sustaining  heavy  fi- 
nancial losses,  their  ability  to  provide 
service  in  otherwise  profitable  markets 
will  be  impaired.  And  we  do  not  want 
to  see  the  intercity  bus  industry  go  the 
way  of  passenger  rail. 

I  could  not  go  along  with  proposals 
by  the  Interstate  Commerce  Commis- 
sion, the  Department  of  Transporta- 
tion, and  the  industry,  which  while 
varying  in  detail  would  all  amount  ul- 
timately to  automatic  exit. 

Members  who  have  focused  particu- 
larly on  this  issue  will  recall  that,  as  it 
passed  the  House,  H.R.  3663  provided 
that,  in  the  case  of  proposed  reduction 
or  discontinuance  of  intrastate  service 
by  a  carrier  with  interstate  operating 
authority  over  the  same  route,  the 
Commission  could  preempt  State  au- 
thority and  approve  such  a  request. 
However,  if  the  Commission  found 
that  discontinuance  or  reduction 
would  not  be  consistent  with  the 
public  Interest,  or  that  continuing  the 
transportation  without  the  proposed 
discontinuance  or  reduction  would  not 
constitute  an  unreasonable  burden  on 
interstate  commerce,  the  service  would 
be  retained. 

In  other  words,  there  was  an  elther- 
or  test,  with  an  affirmative  finding  in 
either  case  serving  as  grounds  to  deny 
the  reduction  or  discontinuation. 

However,  in  amending  the  House 
bill,  the  Senate  made  it  more  difficult 
for  protesting  parties  to  successfully 
challenge  a  proposed  reduction  or  dis- 
continuation of  service.  The  Senate 
language  would  have  required  the 
Commission  to  grant  such  permission 


unless  it  found  that  continuing  the 
service  would  not  constitute  unreason- 
able burden  on  Interstate  commerce.  A 
finding  of  no  unreasonable  burden  on 
interstate  commerce  would  require  a 
showing  both  that  discontinuance  or 
reduction  of  service  is  not  consistent 
with  the  public  interest  and  revenues 
from  the  service  are  adequate  to  cover 
the  variable  costs  of  providing  the 
service. 

In  the  simplest  shorthand  terms,  the 
Senate  test  said  that  if  you  are  a  carri- 
er and  your  are  losing  money— any 
money  on  a  route— you  are  out.  The 
House  test  said  that  either  the  public 
interest  or  the  absence  of  an  unreason- 
able burden  on  interstate  commerce— 
which  I  translate  as  excessive  losses- 
could  keep  you  in. 

Substitute  language  in  the  confer- 
ence report  before  the  House  today 
provides  that,  in  the  case  of  existing 
service,  the  Commission  shall  permit 
the  proposed  reduction  or  discontinu- 
ation of  service  unless  it  finds  that 
such  would  not  be  consistent  with  the 
public  interest  or  that  continuing  the 
transportation  would  not  constitute  an 
unreasonable  burden  on  interstate 
commerce.  In  other  words,  we  retain 
the  House  test  for  existing  service,  and 
protection  for  small  communities. 

In  the  case  of  new  service  initiated 
in  the  future,  the  Senate  test  would 
apply.  And  I  would  emphasize  that 
new  service  is  just  that— new  service 
by  a  carrier  on  a  route  which  it  has 
not  previously  served.  We  emphatical- 
ly do  not  mean  that  a  carrier  would 
qualify  for  the  lesser  test  for  exit  by 
virtue  of  picking  up  a  community  or 
two  on  an  existing  route  and  calling  it 
new  service. 

In  determining  variable  costs,  the 
Commission  is  given  authority  to  con- 
sider some  amount  of  depreciation  of 
revenue  equipment  and  we  leave  it  to 
the  discretion  of  the  Commission  to 
determine  the  most  appropriate  means 
of  doing  so.  The  language  also  leaves 
latitude  to  the  Commission  in  identify- 
ing revenues  appropriately  attributa- 
ble to  service  on  routes  or  segments 
thereof. 

Consider,  for  example,  the  case  in 
which  a  carrier  provides  ser/ice  at  a 
relatively  low  per-mile  fare  between 
two  major  metropolitan  areas,  points 
A  and  B,  and  also  between  point  B  and 
a  smaller  city,  point  C.  on  the  same 
route.  Pares  between  points  A  and  C 
might  well  be  much  more  costly  on  a 
per-mile  basis  than  between  points  A 
andB. 

If  the  carrier  proposed  to  discontin- 
ue service  between  points  B  and  C,  the 
Commission  would  have  the  ability  to 
consider  the  differences  in  revenues 
generated  between  points  A  and  B  and 
between  points  A  and  C  in  determin- 
ing the  revenues  generated  by  service 
between  points  B  and  C.  In  other 
words,  a  carrier  could  not  necessarily 
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average  the  per-mile  revenues  generat- 
ed between  points  A  and  C  in  the  cal- 
culation of  interstate  and  intrastate 
revenues  which  are  compared  with 
variable  costs. 

Another  important  point:  The  con- 
ference substitute  also  provides  that, 
in  making  its  public  interest  and 
burden-on-commerce  determinations 
with  respect  to  reduction  or  continu- 
ation of  existing  service,  the  Commis- 
sion shall  give  great  weight  to  the 
extent  to  which  the  revenues  derived 
from  the  service  in  question  are  less 
than  the  variable  costs  of  providing 
the  service. 

I  would  think  it  entirely  appropriate 
that  the  Commission,  in  making  its  de- 
terminations as  to  whether  discontinu- 
ation of  a  route  would  be  in  the  public 
interest,  to  take  into  account  whether, 
first,  the  State  affected  had  a  state- 
wide plan  relating  to  intercity  bus 
service  and,  second,  whether  the  route 
in  question  is  identified  on  such  plan 
as  an  essential  or  priority  route. 

On  another  matter,  dealing  with 
rates  and  schedules  for  intrastate  serv- 
ice, the  House  bill  authorized  the 
Commission  to  preempt  a  State  rate  or 
scheduling  practice  if  found  to  be  the 
cause  of  unreasonable  discrimination 
or  an  unreasonable  burden  on  inter- 
state commerce.  The  conference 
report  is  the  same  as  the  House  provi- 
sion, except  that  State-sanctions 
scheduling  changes  and  decreases  in 
rates  would  be  preempted. 

Mr.  Speaker,  this  conference  report 
also  deals  with  other  matters,  such  as 
regulation  of  passenger  brokers,  secu- 
rities and  mergers,  provisions  regard- 
ing Hawaiian  motor  carrier  regula- 
tions, and  changes  in  certain  terminol- 
ogy to  remove  references  to  gender. 
These  have  been  or  will  be  elaborated 
on  by  my  colleagues  in  the  Conmiittee 
on  Public  Works  and  Transportation 
and  I  shall  not  go  into  them  at  this 
point. 

In  summary,  Mr.  Speaker,  if  we  as  a 
nation  expect  to  meet  our  national 
transportation  objectives,  if  we  truly 
expect  to  have  the  best  possible  co- 
ordinated, integrated,  and  balanced 
transportation  system,  we  must  insure 
that  our  regulatory  systems  enhance 
our  ability  to  achieve  those  objectives. 
Only  by  operating  our  modal  systems 
at  maximum  efficiency  can  we  pre- 
serve what  is  generally  accepted  as  the 
world's  best  transportation  system.  To 
that  end,  we  have  already  reduced 
Federal  regulation  in  the  airline, 
trucking,  and  rail  industries.  H.R.  3663 
represents  another  part  of  the  overall 
effort  to  reach  our  national  transpor- 
tation objectives. 

I  urge  the  adoption  of  the  confer- 
ence report. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Shu- 
STER),  the  ranking  minority  member 
on    the    Subcommittee    on    Surface 


Transportation,  who  has  done  an  out- 
standing job. 
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Mr.  SHUSTER.  Mr.  Speaker,  we 
bring  before  the  House  today  the  con- 
ference agreement  on  H.R.  3663,  the 
Bus  Regulatory  Reform  Act.  Negotia- 
tions have  been  ongoing  with  the 
Senate  and  the  administration  for  sev- 
eral weeks  and  I  believe  the  compro- 
mise we  have  reached  is  sound  and 
fair. 

I  would  like  to  specifically  point  out 
to  my  colleagues  that  this  would  be 
the  last  of  a  long  line  of  transporta- 
tion regulatory  reform  bills  to  be 
brought  to  this  Chamber.  Previously, 
this  House  has  debated  and  passed  leg- 
islation on  railroads,  airlines,  trucks, 
and  household  goods  carriers.  The 
intercity  bus  industry  competes  direct- 
ly with  two  of  those  modes  previously 
given  regulatory  relief.  It  is  only  rea- 
sonable and  proper  that  regulatory 
reform  for  intercity  buses  be  enacted 
into  law. 

In  reaching  this  compromise  with 
the  Senate,  several  issues  of  concern 
to  House  Members  were  discussed. 
The  issue  of  exit  policy  and  its  impact 
on  small  communities  was  one  of  the 
most  debated  topics  when  H.R.  3663 
was  discussed  on  the  House  floor  last 
year.  The  House  provision  loosened  up 
regulation  as  compared  to  current  law 
but  was  a  proper  balance  with  the 
entry  provision.  The  Senate  provision 
completely  opened  up  exit  and  left 
little  protection  for  small  towns  from 
losing  bus  service.  This  compromise 
goes  beyond  the  House  provision  and 
makes  it  tougher  for  a  carrier  for  no 
justifiable  reason  from  abandoning  a 
small  town  that  may  rely  solely  on  bus 
service.  I  am  convinced  this  agreement 
was  the  best  possible  for  rural  America 
and  for  intercity  bus  transportation. 
Congressman  Don  Clausen  deserves 
great  credit  for  his  untiring  efforts  to 
provide  this  provision  to  protect  small 
communities. 

There  were  several  other  problem 
area  where  compromise  was  reached 
such  as  zone  of  rate  freedom,  merger 
requirements  and  reciprocity.  I  am 
pleased  to  see  that  with  this  agree- 
ment nearly  all  of  the  recommenda- 
tions of  the  National  Transportation 
Policy  Commission,  which  I  chaired, 
were  implemented  in  the  area  ol  inter- 
city buses. 

The  Commission  called  for  more 
route  flexibility  for  intercity  buses.  As 
discussed,  this  bill  sets  a  proper  bal- 
ance on  entry  and  exit  with  freer  op- 
portunities for  intercity  bus  companies 
but  adequate  safeguards  to  protect 
service  to  the  public.  The  Commission 
report  also  called  for  more  flexibility 
for  both  upward-and-downward  rate 
changes  within  a  zone  of  reasonable- 
ness. This  compromise  provide  for 
that  flexibility. 
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I  urge  my  colleagues  to  support  this 
agreement  and  send  it  to  the  President 
for  his  signature. 

Mr.  PATMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PATMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  could  the  gentleman 
give  me  some  assurance  smaller  com- 
munities will  be.  in  fact,  served  after 
this  deregulation  goes  into  effect?  I 
have  heard  complaints  that  some  com- 
munities after  airline  deregulation 
went  into  effect  were  not  served  and 
have  not  been  served. 

Mr.  CLAUSEN.  I  was  faced  with  the 
same  situation,  because  I  come  from  a 
rural,  sparsely  populated  area.  As  the 
gentleman  knows,  the  exit  provision 
we  had  in  the  House  version  was  de- 
signed to  protect  the  smaller  commu- 
nities. Of  course,  the  Senate  version 
did  not  have  that  kind  of  protection. 

So.  as  a  result,  there  is  a  require- 
ment for  wherever  a  public  interest 
test  is  needed,  the  communities  them- 
selves can.  in  fact,  go  to  the  public 
utilities  division  as  in  the  case  of  the 
State  of  California,  or  whatever  your 
coimterpart  organization  would  be  in 
the  State  of  Texas.  They  have  the 
right  of  appeal  to  the  Interstate  Com- 
merce Commission. 

There  is  a  provision  in  the  legisla- 
tion that  would  give  them  the  right  of 
that  forum;  and  as  I  say.  if  the  gentle- 
man voted  for  the  bill  when  it  went 
through  the  House  and  was  concerned 
about  the  protection  provision— the 
House  provision  on  exit— in  essence, 
prevaileid. 

Mr.  PATMAN.  In  fact.  I  did  not  vote 
for  the  bill  as  it  went  through  the 
House.  Our  Texas  Railroad  Commis- 
sion, which  Is  the  regulatory  agency 
which  has  jurisdiction  over  matters  of 
this  nature,  had  gotten  in  touch  with 
the  members  of  the  Texas  delegation 
and  expressed  their  opposition  to  that 
legislation. 

Has  that  opposition  been  met  and 
satisfied? 

Mr.  CLAUSEN.  As  far  as  I  am  con- 
cerned, those  that  have  expressed  con- 
cern to  me  from  these  rural  areas  are 
satisfied  with  the  provision. 

As  I  said,  the  Senate  had  virtually 
no  exit  protection,  and  the  House  com- 
mittee held  firm  on  this  and  backed  us 
to  the  hilt  so  we  could  sustain  our  po- 
sition. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  share  the  same  concerns  that  my 
friend,  the  gentleman  from  Texas  (Mr. 
Patman)  has.  I  had  commimlcations 
from  the  Texas  Railroad  Commission 
stating  that  they  had  serious  reserva- 
tions about  this  matter  because  they 
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feared  that  if  this  bill  passes— and  I 
know  that  it  will— small  cities  in  Texas 
would  probably  have  very  severe  diffi- 
culty in  trying  to  keep  Trailways  and 
that  sort  of  bus  transportation  in  the 
cities. 

The  gentleman  stated  in  our  situa- 
tion, the  Texas  Railroad  Commission 
would  make  the  final  determination. 
Do  I  understand  if  a  city,  a  small 
town,  files  an  application  with  the  reg- 
ulatory body— whatever  it  is  through- 
out the  country 

Mr.  CLAUSEN.  State  or  Federal, 
intrastate  or  interstate 

Mr.  SAM  B.  HALL.  JR.  Does  the 
local  regulatory  body  have  the  final 
say  so  as  to  whether  or  not  there  will 
be  bus  service  in  a  small  town  or  does 
that  have  to  be  appealed,  if  necessary, 
to  the  Federal  level  to  make  that  de- 
termination? 

Mr.  CLAUSEN.  The  ICC  does  in  fact 
have  the  final  say. 

Mr.  SAM  B.  HALL.  JR.  If  the  Texas 
Railroad  Commission  held  that  the 
Greyhound  busline  should  service 
Marshal,  Tex.,  or  Jefferson,  Tex.,  or 
whatever— both  small  towns— then  the 
action  of  that  tribunal  would  not  be 
final? 

Mr.  CLAUSEN.  No;  that  is  correct, 
because  there  is  a  clear  distinction,  as 
the  gentleman  knows,  between  the 
intrastate  jurisdictional  responsibil- 
ities and  the  interstate  routes.  That, 
of  course,  lies  with  the  ICC. 

Let  me  go  one  step  further  in  stating 
that  if  an  intrastate  exit  decision  is  ap- 
pealed to  the  Commission,  the  test 
would  be  whether  the  State  could 
show  that  the  discontinuance  was  not 
a  burden  on  interstate  commerce  or 
was  in  the  public  interest. 

So  they  are  subjected  to  the  public 
interest  test,  meaning  the  community 
itself  would  have  the  right  of  access  to 
make  their  appeal  to  the  State  regula- 
tory authority  and  the  Interstate 
Commerce  Commission. 

Mr.  SAM  B.  HALL,  JR.  If  the  gentle- 
man would  yield  further,  if  the  Texas 
Railroad  Commission  ruled  that  an 
intrastate  busline  should  serve  a  town 
or  towns— intrastate— would  the  bus- 
lines have  the  right  to  appeal  that  de- 
cision to  the  ICC? 

Mr.  CLAUSEN.  No;  not  if  it  is  purely 
intrastate. 

Mr.  SAM  B.  HALL,  JR.  Suppose  the 
buslines  attempted  to  show  that  their 
intrastate  line  had  a  direct  bearing  on 
interstate  commerce?  Would  they 
then  have  the  right  to  appeal  to  the 
ICC  if  the  local  instrumentality  held 
that  they  should  serve  a  small  town? 

Mr.  CLAUSEN.  Only  if  it  is  a  part  of 
an  interstate  route. 

Mr.  SAM  B.  HALL.  JR.  If  the  gentle- 
man would  yield  fiu-ther.  I  do  not  un- 
derstand what  the  gentleman  means 
by  that. 

Mr.  CLAUSEN.  Only  if  the  point 
that  is  involved— the  commimity  in- 
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volved— is  a  part  of  an  interstate 
route. 

Mr.  SAM  B.  HALL.  JR.  There  is  nO 
way  to  get  from  Dallas.  Tex.,  to  east 
Texas  without  going  Interstate  20. 
unless  you  go  on  a  dirt  road  to  get  to 
those  small  towns.  Would  not  all  of 
those  cities  be  governed  by  the  ICC? 

Mr.  CLAUSEN.  I  am  advised  by 
counsel  it  has  to  be  a  bus  that  crosses 
State  lines.  It  would  be  interstate  serv- 
ice in  that  sense— intrastate  service  be- 
tween two  points  on  an  interstate 
route. 

Mr.  SAM  B.  HALL.  JR.  I  thank  the 
gentleman. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


PROVIDING  FOR  U.S.  PARTICIPA- 
TION       IN        1984        LOUISIANA 
WORLD  EXPOSITION 
Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
imanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  6409)  to 
provide  for  the  participation  of  the 
United  States  in  the  1984  Louisiana 
World  Exposition  to  be  held  in  New 
Orleans.  La.,  and  for  other  purposes. 
with    a    Senate    amendment    thereto, 
and  concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 
Page  12.  after  line  3.  insert: 
Sec.  16.  (a)  That  section  3  of  the  Act  of 
May  27.  1970  (84  Stat.  272:  22  U.S.C.  2803). 
is  amended  by— 

( 1 )  striking  out  "The"  and  inserting  in  lieu 
thereof  "(a)  The"; 

(2)  redesignating  clauses  (a),  (b).  and  (c)  as 
clauses  (1).  (2).  and  (3).  respectively; 

(3)  striking  out  all  after  the  period  where 
it  first  appears  in  clause  (3)  as  redesignated 
in  clause  (2)  of  this  Act  and  inserting  in  lieu 
thereof  the  following:  "The  SecreUry  of 
Commerce  shall  include  in  such  plan  any 
documentation  described  in  subsection 
(bKlXA)  of  this  section,  a  rendering  of  any 
design  described  in  subsection  (b)(1)(B)  of 
this  section,  and  any  recommendation  based 
on  the  determination  under  subsection 
(bXlKC)  of  this  section.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)(1)  In  developing  a  plan  under  subsec- 
tion (aK3)  of  this  section  the  Secretary  of 
Commerce  shall  consider  whether  the  plan 
should  include  the  construction  of  a  Federal 
pavilion.  If  the  Secretary  of  Commerce  de- 


termines that  a  Federal  pavilion  should  be 
constructed,  he  shall  request  the  Adminis- 
trator of  General  Services  (hereinafter  in 
this  section  referred  to  as  the  Administra- 
tor") to  determine,  in  consultation  with  such 
Secretary,  whether  there  is  a  federally  en- 
dorsed need  for  a  permanent  structure  in 
the  area  of  the  exposition.  If  the  Adminis- 
trator determines  that  any  such  need 
exists— 

"(A)  the  Administrator  shall  fully  docu- 
ment such  determination,  including  the 
identification  of  the  need,  and  shall  trans- 
mit such  documentation  to  the  Secretary  of 
Commerce; 

"(B)  the  Secretary  of  Commerce,  in  con- 
sultation with  the  Administrator,  shall 
design  a  pavilion  which  satisfies  the  federal- 
ly endorsed  needs  for— 
"(i)  participation  in  the  exposition:  and 
"(ii)  permanent  use  of  such  pavilion  after 
the  termination  of  participation  in  the  ex- 
position: and 

"(C)  the  Secretary  of  Commerce  shall  de- 
termine whether  the  Federal  Government 
should  be  deeded  a  satisfactory  site  for  the 
Federal  pavilion  in  fee  simple,  free  of  all 
liens  and  encumbrances,  as  a  condition  of 
participation  in  the  exposition. 

"(2)  Notwithstanding  paragraph  (1KB)  of 
this  subsection,  if  the  Secretary  of  Com- 
merce, in  consultation  with  the  Administra- 
tor determines  that  no  design  of  a  Federal 
pavilion  will  satisfy  both  needs  described  in 
paragraph  (1)(B)  of  this  subsection,  the  Sec- 
retary shall  design  a  temporary  Federal  pa- 
vilion. 

"(c)  The  enactment  of  a  specific  authori- 
zation of  appropriations  shall  be  required— 
"(1)  to  construct  a  Federal  pavilion  in  ac- 
cordance with  the  plan  prepared  pursuant 
to  subsection  (a)(3)  of  this  section; 

"(2)  if  the  Federal  pavilion  is  not  tempo- 
rary, to  modify  such  Federal  pavilion  after 
termination  of  participation  in  the  exposi- 
tion if  modification  is  necessary  to  adapt 
such  pavilion  for  use  by  the  Federal  Gov- 
ernment to  satisfy  a  need  described  in  sub- 
section (b)(l)(B)(iI)  of  this  section;  and 

"(3)  If  the  Federal  pavilion  is  temporary, 
to  dismantle,  demolish,  or  otherwise  dispose 
of  such  Federal  pavilion  after  termination 
of  Federal  participation  in  the  exposition, 
"(d)  For  the  purposes  of  this  section— 
"(Da  Federal  pavilion  shall  be  considered 
to  satisfy  both  needs  described  in  subsection 
(bKl)(B)  of  this  section  if  the  Federal  pavil- 
ion which  satisfies  the  needs  described 
(IMBKi)  of  such  subsection  can  be  modified 
after  completion  of  the  exposition  to  satisfy 
the  needs  described  in  paragraph  (lMB)(ii) 
of  such  subsection,  provided  that  such  modi- 
fication shall  cost  no  more  than  the  expense 
of  demolition,  dismantling,  or  other  dispos- 
al, or  if  the  cost  is  higher,  it  shall  be  no 
more  than  50  per  centum  of  the  original 
cost  of  the  construction  of  the  pavilion;  and 
"(2)  a  Federal  pavilion  is  temporary  if  the 
Federal  pavilion  is  designed  to  satisfy  the 
minimum  needs  of  the  Federal  Government 
described  in  subsection  (b)(l)(B)(i)  of  this 
section  and  is  intended  for  disposal  by  the 
Federal  Government  after  the  termination 
of  participation  in  the  exposition.". 

Mr.  ZABLOCKI  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
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Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  I  make  this  reserva- 
tion so  the  gentleman  might  explain 
what  the  Senate  amendment  is. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  as  the  Members  know, 
this  bill  authorizes  $10  million  to  fimd 
Federal  participation,  staffing,  and 
providing  the  exhibitions  for  the  1984 
World's  Pair  in  New  Orleans. 

The  Senate  passed  the  bill  as  it 
passed  the  House  with  ttie  addition  of 
one  amendment  implementing  a  1980 
GAO  report  by  requiring  certain  pro- 
cedures be  followed  in  the  construc- 
tion of  Federal  pavilions  at  world's 
fairs,  including  prior  provision  for  the 
post-fair  utilization  of  a  permanent 
structure;  and  if  such  an  agreement  is 
not  possible,  for  the  pavilion  to  be  a 
temporary  structure. 

That  is  all  the  Senate  amendment 
provides. 

Mr.  LAGOMARSINO.  Further  re- 
serving the  right  to  object.  I  strongly 
support  the  legislation  and  the  Senate 
amendment  and  urge  my  colleagues  to 
vote  for  it. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

I  certainly  urge  the  gentleman  not 
to  object. 

I  appreciate  all  the  work  the  gentle- 
man has  done  along  with  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  New  York  (Mr.  Bingham)  as 
well  as  the  chairman  of  tlie  full  com- 
mittee, the  gentleman  from  Wisconsin 
(Mr.  ZABLOCKI),  and  the  ranking 
member,  the  gentleman  from  Michi- 
gan (Mr.  Broomfield). 

All  have  been  extremely  cooperative. 
They  have  managed  to  move  this  bill 
through  the  Congress  very  proficient- 
ly with  the  cooperation  of  myself  and 
the  gentlewoman  from  Louisiana  (Mrs. 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentlewoman    from    Louisiana    (Mrs. 

BOGCS). 
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Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  make  certain  that  all  of  us 
know  the  very,  very  particular  atten- 
tion that  the  chairman  of  the  full 
committee  and  the  members,  the  rank- 
ing minority  members  of  the  full  com- 
mittee and  the  subcommittee,  have 
paid  to  this  legislation. 

Those  of  us  in  Louisiana  are  very 
grateful  to  the  gentleman  for  the  ex- 


peditious way  in  which  he  has  handled 
this.  We  are  especially  happy  that  the 
gentleman  has  taken  it  up  this  late  at 
night  as  we  are  about  to  adjourn. 

I  would  hope  that  we  would  pass  the 
legislation  and  that  in  1984  all  of  you 
will  come  down  to  enjoy  the  World's 
Exposition  in  New  Orleans  in  the 
State  of  Louisiana  with  us. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
simply  want  to  echo  that  challenge. 
We  hope  that  everybody  here  in  the 
House  will  come  down  and  join  us  for 
the  1984  World's  Fair. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion.   

The  SPEAKER  pro  tempore,  to 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The    SPEAKER    pro    tempore.    fi~ 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  BOGGS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  adopted  concerning  the 
World's  Pair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Louisiana? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  AT  ANY 
TIME  TODAY.  SUBJECT  TO  THE 
CALL  OP  THE  CHAIR 

Mr.  MURTHA,  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
be  authorized  to  declare  recesses  at 
any  time  today  subject  to  the  call  of 
the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  LIVINGSTON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 
like  to  inquire  whether  there  will  be 
any  additional  legislative  business  at 
this  time. 

Mr.  MURTHA.  No. 

Mr.  LIVINGSTON.  And  not  tomor- 
row either;  is  that  correct? 

Mr.  MURTHA.  That  is  correct. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  SCIENCE  AND  TECHNOLO- 
GY TO  HAVE  UNTIL  MIDNIGHT 
FRIDAY,  AUGUST  20,  1982,  TO 
FILE  CERTAIN  REPORTS 

Mrs.  BOGGS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science  and  Technology  may 
have  imtil  midnight,  Friday,  Augxist 
20,  1982,  to  file  certain  reports. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Louisiana? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 

THRUSTON    B.    MORTON. 

FORMER   MEMBER   OF   THE 

HOUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  (Mr.  Perkims) 
is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
who  may  desire  to  do  so  may  have  3 
weeks  in  which  to  extend  their  re- 
marks on  the  subject  of  this  special 
order  on  the  late  Honorable  Thruston 
B.  Morton.      

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
-   There  was  not  objection. 

Mr.  PERKINS.  Mr.  Speaker,  today 
would  have  been  the  75th  birthday  of 
Thruston  Ballard  Morton,  a  former 
Member  of  this  House  from  Kentucky, 
a  former  Senator  of  the  United  States, 
a  former  Assistant  Secretary  of  State, 
a  former  national  chairman  of  the  Re- 
publican Party,  and  one  of  the  out- 
standing Kentuckians  of  the  20th  cen- 
tury. 

The  occasion  for  these  remarks 
today  is  so  that  we  who  admired  him 
so  much  in  life  may  now  come  to  eulo- 
gize him  in  death,  for  Thruston  died 
last  Saturday  in  Louisville,  his  native 
city.  He  was  buried  there  on  Monday 
of  this  week. 

Thruston  B.  Morton  was  already  a 
successful  businessman  and  active 
community  leader  in  Louisville  when 
in  1946  his  fellow  citizens  elected  him 
to  the  House  as  a  Member  of  the 
famous  80th  Congress.  He  took  his 
seat  here  on  January  3, 1947. 

Two  years  later  I  was  privileged  to 
join  him  when  the  81st  Congress  came 
in,  and  I  was  enriched  and  honored  to 
have  him  as  a  friend  until  his  dying 
day. 

Although  we  were  of  opposite  politi- 
cal parties,  Thruston  was  far  too  big  a 
man  to  be  partisan  in  his  perso'Al  re- 
lationships. We  could  talk  with  each 
other  as  friends,  and  we  did  often— all 
through  his  political  career,  and  even 
after  he  reentered  private  life  in  1969. 

Today,  my  mind  returns  to  those 
days  in  the  late  1940's  and  early  1950's 
when  Thruston  and  I  served  together 
as  young  members  of  the  Committee 
on  Education   and  Labor.  That  was 
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during  the  chairmanships  of  John  Le- 
sinski  and  Graham  Harden. 

Two  other  young  men  then  serving 
with  us  on  the  committee  later  went 
on  to  carve  out  notable  careers  for 
themselves  in  other  pursuits.  They 
were  John  Fitzgerald  Kennedy  and 
Richard  Milhous  Nixon. 

Those  were  years  of  great  activity 
and  great  controversy  on  the  commit- 
tee, when  we  wrestled  with  questions 
such  as  whether  or  not  to  repeal  Taft- 
Hartley,  or  whether  we  should  enact 
Federal  assistance  to  education;  and 
there  were  many  others. 

Thruston  and  I  had  many  discus- 
sions about  these  matters  as  we  tried 
to  determine  what  was  the  best  thing 
to  do  for  our  home  State  of  Kentucky 
and  for  the  country.  You  get  to  know 
a  man  that  way,  that  is  the  way  I 
came  to  know  and  respect  the  young 
Louisville  Congressman. 

Thruston  decided  to  retire  from  the 
House  in  1952.  even  though  he  knew 
with  some  certainty  that  he  could 
have  been  reelected  in  that  year  of  the 
Eisenhower  sweep.  But  he  devoted  full 
time  to  his  party's  campaign  in  Ken- 
tucky that  year,  and  came  within  700 
votes  to  carrying  it  for  the  popular 
general-tumed-candidate. 

As  the  new  administration  came  to 
power  in  1953,  the  President  drafted 
Thruston  Morton  to  be  Assistant  Sec- 
retary of  State  for  legislation.  It  was  a 
wise  choice,  for  his  three  terms  in  the 
House  had  given  Thruston  consider- 
able stature  on  Capitol  Hill,  as  well  as 
knowledge  about  and  respect  for  the 
legislative  process. 

I  saw  him  often  during  those  years 
as  he  made  trips  to  the  Hill  to  explain 
the  President's  foreign  policy  initia- 
tives, and  sometimes  to  soothe  the 
congressional  feathers  that  had  been 
ruffled  by  the  high-flying  Secretary  of 
SUte,  Mr.  Dulles.  Thruston  did  his  job 
well  and  enhanced  the  high  regard  in 
which  he  was  already  held  by  both 
House  and  Senate. 

In  1956,  the  leadership  of  the  Re- 
publican Party  in  Kentucky  and  na- 
tionally prevailed  upon  Thruston  to 
stand  for  the  U.S.  Senate.  It  was  a 
year  of  turmoil  in  Kentucky  politics, 
for  the  great  Alben  Barkley  had  died 
suddenly  that  spring,  and  the  seat 
held  by  Senator  Earle  C.  Clements  was 
up.  That  meant  two  Senate  seats  to  be 
filled.  A  divided  Democratic  Party 
nominated  former  Gov.  Lawrence 
Wetherby  for  the  Barkley  vacancy. 

And  so  Thruston  Morton  became  a 
Senator  of  the  United  States.  Among 
many  political  friends  it  was  believed 
that  he  would  be  a  one-termer,  and 
that  Kentucky  would  in  1962  revert  to 
its  old  pattern  of  electing  Democrats 
to  the  Senate.  But  he  stood  for  reelec- 
tion in  1962.  opposing  the  able  Wilson 
W.  Wyatt,  his  fellow  Louisvillian,  a 
former  mayor  of  that  city,  and  the  in- 
cumbent Lieutenant  Governor  of  Ken- 
tucky. It  was  a  hard-fought  campaign 


between  two  good  friends.  But  even 
though  Thruston's  old  friend  and 
former  colleague  on  the  Committee  on 
Education  and  Labor,  John  Kennedy, 
came  to  Kentucky  to  campaign  for  the 
Democratic  candidate  Wyatt.  it  was 
Thruston  who  carried  the  day. 

That  he  could  be  fiercely  partisan  on 
issues  and  in  matters  of  political  phi- 
losophy is  evidenced  by  the  fact  that 
his  party  turned  to  him  for  leadership 
as  its  national  chairman  from  1959  to 
1961.  But  surely  no  Democrat  would 
ever  say  that  Thruston  Morton  denied 
him  civility  or  even  friendship  on  the 
ground  of  politics. 

This  happy  faculty  to  be  decent  and 
courteous  and  always  reasonable  is 
what  endeared  him  to  his  fellow  Ken- 
tuckians.  They  never  denied  him  elec- 
tion to  any  office  he  sought. 

A  wealthy.  Yale-educated,  almost  pa- 
trician man  in  manner  and  dress. 
Thruston  Morton  struck  a  chord  with 
the  people  of  the  farms  and  small 
towns  of  rural  Kentucky,  just  as  he 
did  with  people  in  the  larger  cities. 

During  the  1962  Senate  campaign,  a 
Kentucky  reporter  at  one  of  the 
Morton  rallies  in  an  isolated,  impover- 
ished rural  community  asked  a  man  in 
the  edge  of  the  crowd  how  the  people 
felt  about  "a  rich  man  from  Louisville 
who  wears  white-on-white  shirts  with 
French  cuffs  and  gold  cuff  links,  and 
$400  suits"  when  he  came  among  them 
to  ask  for  their  votes. 

"Well."  the  man  replied,  "when  our 
Senator  comes  to  see  us.  we  kind  of 
expect  him  to  wear  his  good  clothes." 

In  the  early  spring  of  1968.  when  he 
confided  to  me  his  decision  to  retire 
from  the  Senate  at  age  61.  I  told  him 
he  was  unbeatable  in  Kentucky  if  he 
wanted  another  term.  But  he  had 
made  up  his  mind.  He  wanted  to  go 
home  to  Louisville.  He  wanted  to 
spend  more  time  with  his  wife.  Belle 
Clay,  and  with  his  fine  family.  He 
wanted  to  do  some  things  as  a  private 
citizen  that  he  thought  were  impor- 
tant and  which  he  did  not  have  time 
to  do  as  a  U.S.  Senator. 

He  wanted  to  go  home  to  Kentucky, 
a  State  where  his  very  name  echoed 
the  rich  heritage  of  pioneers  moving 
westward  from  Virginia  as  the  new 
American  Nation  expanded  and  devel- 
oped. Thrustons  and  Ballards  and 
Mortons  rode  in  Pullman  cars  and  jet- 
liners in  later  days,  but  in  the  18th 
century  they  came  afoot  or  on  horse- 
back, with  a  flintlock  slung  across 
their  arms.  The  20th  century  man  who 
came  to  wear  all  of  their  names  in  one. 
Thruston  Ballard  Morton,  was  a  de- 
scendant worthy  of  his  stock.  He 
added  mightily  to  the  heritage  now 
passed  to  his  children  and  his  grand- 
children. 

He  left  to  his  native  city,  to  his  be- 
loved State,  and  to  his  country  a 
legacy  of  public  service  of  the  highest 
order. 


And  now  he  deserves  to  rest  well  in 
the  sweet  Kentucky  land. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman   from  Kentucky  (Mr. 

NATCHKRt. 

Mr.  NATCHER.  Mr.  Speaker,  it  was 
with  profound  sorrow  that  I  learned  of 
the  passing  of  Thruston  B.  Morton. 
Mr.  Morton's  service  in  the  House  of 
Representatives  and  in  the  U.S. 
Senate  will  continue  always  to  be  one 
of  the  bright  spots  in  our  country's 
legislative  history.  He  was  a  good 
Member  of  the  House  and  Senate  in 
every  sense  of  the  word. 

While  serving  as  chairman  of  the 
Republican  National  Committee,  he 
established  an  outstanding  record  and 
served  with  distinction  in  the  State 
Department.  His  forward-looking  atti- 
tude and  determination  to  give  great 
service  gives  all  of  us  an  inspiration  to 
work  harder  in  our  years  upon  this 
Earth  for  worthy  causes. 

We  are  today  honoring  him  in  death, 
but  he  did  not  have  to  wait  for  the 
many  honors  and  respect  his  col- 
leagues in  the  Congress  and  Americans 
accorded  him  during  his  life.  His  serv- 
ice to  his  people  was  during  an  unusu- 
al period  in  the  history  of  our  country. 
His  name  will  be  known  in  all  time  to 
come  at  home  and  in  the  far  corners 
of  the  Earth  for  his  monumental 
works  in  behalf  of  representative  gov- 
ernment, which  is  the  source  and  the 
protector  of  all  human  liberties  in  all 
nations  where  freedom  prevails. 

During  his  tenure  as  a  Member  of 
Congress,  he  was  always  willing  to 
listen.  This  is  a  trait.  Mr.  Speaker,  pos- 
sessed by  few  people,  and  one  that  is 
almost  sacred. 

Mr.  Speaker.  I  regret  his  death,  and 
I  extend  my  condolences  to  the  mem- 
bers of  his  family. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
to  my  colleague,  the  gentleman  from 
Kentucky  (Mr.  Snyder*. 

Mr.  SNYDER.  Mr.  Speaker,  I  thank 
my  friend,  the  chairman  of  the  Com- 
mittee on  Education  and  Labor,  for 
yielding  to  me. 

Mr.  Speaker,  I  rise  to  join  my  col- 
leagues in  paying  tribute  to  a  great 
Kentuckian.  a  great  American,  a  great 
man,  and  a  very  close  personal  friend 
of  mine,  Thruston  B.  Morton.  It  was 
with  sadness  that  I  attended  his  funer- 
al last  Monday. 

Thruston  B.  Morton  was  a  Kentucki- 
an from  pioneer  stock,  with  a  strong 
political  heritage  who  went  on  to 
greatness.  He  was  a  man  who  could  be 
a  hard-hitting  campaigner  and  master 
politican  when  he  had  to  be.  I  had  the 
pleasure  of  campaigning  with  him  in 
1962— during  his  second  Senate  race 
while  I  was  running  for  the  old  Third 
District  seat  he  had  held  earlier  in  his 
career.  During  that  campaign.  I 
learned  a  great  deal  about  the  art  of 
politics    from    a    master— but    I    also 
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learned  that,  above  it  all,  Thruston 
Morton  was  a  statesman  always. 

Throughout  his  career,  Thruston 
served  in  many  posts  and  served  his 
Nation  and  his  party  in  many  ways. 
But  whether  it  was  as  a  U.S.  Repre- 
sentative for  the  Third  District  of 
Kentucliy  or  as  a  U.S.  Senator  for  the 
Commonwealth  of  Kentucliy,  or  as 
chairman  of  the  Republican  Party  or 
as  Under  Secretary  of  State,  he  served 
with  distinction.  Serving  through 
many  periods  of  extreme  divisiveness 
and  heated  emotions,  when  harsh 
rhetoric  and  extremism  were  in  vogue, 
he  was  a  constant  proponent  and 
spokesman  of  moderation  when  we 
needed  it  most.  Still,  he  was  a  man  ca- 
pable of  vigorous  action  in  support  of 
his  ideals.  He  never  sought  out  an  un- 
necessary fight,  but  never  backed 
away  from  one  either.  One  might  not 
have  always  agreed  with  his  positions 
on  issues,  but  one  always  had  to 
admire  the  way  he  stood  by  them— and 
no  one  could  ever  deny  the  sincerity  of 
his  convictions  or  his  effectiveness  in 
pursuing  them. 

Thruston  Morton  was  a  very  good 
friend  of  mine.  Over  the  years,  I  went 
to  him  many  times  for  advice— and  it 
was  always  sound  and  true.  I  will  miss 
him  deeply. 

But,  above  it  all,  Thruston  Morton 
was  a  Kentuckian  who  did  Kentucky 
proud;  who  served  his  State  and 
Nation  in  exemplary  fashion;  a  states- 
man, a  master  legislator  and  a  true 
American. 

I  extend  my  sympathies  to  his  lovely 
wife.  Belle  Clay  and  his  two  sons. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
to  our  colleague,  the  gentleman  from 
Kentucky  (Mr.  Mazzold. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding  to  me,  and  I  thank 
him  for  taking  this  special  order  for 
our  late  friend  Thruston  Morton,  who 
was  a  distinguished  Member  of  this 
body  and  a  distinguished  Member  of 
the  other  body,  and  who  further 
served  in  the  executive  branch  of  Gov- 
ernment with  great  distinction. 

Mr.  Speaker,  it  was  not  my  good  for- 
tune to  have  served  in  this  body  with 
the  gentleman,  Mr.  Morton.  However, 
all  of  those  who  did,  friends  of  mine 
who  were  here  and  those  who  came  in 
contact  with  him,  always  knew  him  to 
be  a  man  of  courage  and  a  man  of  his 
word  and  a  man  of  vision  for  the 
future. 

When  he  returned  to  Louisville  fol- 
lowing his  public  service,  which  also 
spanned  a  session  and  term  as  chair- 
man of  the  Republican  National 
Party,  the  gentleman,  Mr.  Morton,  re- 
turned to  Kentucky  and  resumed  busi- 
ness activities  which  included  chair- 
manship of  the  Churchill  Downs. 
Prom  time  to  time  our  paths  crossed 
over  these  years,  but  while  I  did  not 
Icnow  him  personally,  I  do  know  and 
have  had  contact  with  his  sons  and 
with  his  family. 


I  thank  the  gentleman  for  taking 
this  special  order  because  he  will  be 
widely  mourned,  both  for  his  out- 
standing public  service,  for  his  civic  re- 
sponsibilities, and  for  his  being  a  genu- 
ine Kentuckian. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
to  our  colleague,  the  gentleman  from 
Kentucky  (Mr.  Hobbard). 

Mr.  HUBBARD.  Mr.  Speaker,  it  was 
with  deep  regret  that  I  learned  of  the 
death  of  former  U.S.  Senator  Thrus- 
ton B.  Morton  of  Kentucky  at  his 
home  in  Louisville  on  August  14. 

Thruston  Morton  was  a  decent  and 
honorable  person,  and  a  man  of  many 
careers.  He  was  successful  in  all  of 
them:  in  business,  in  community  serv- 
ice, as  a  naval  officer  during  World 
War  II,  as  a  Member  of  the  U.S.  House 
of  Representatives,  as  an  Assistant 
Secretary  of  State  under  President  Ei- 
senhower, as  chairman  of  the  Republi- 
can National  Committee,  and  as  a  U.S. 
Senator.  His  wide  experience  and  thor- 
ough knowledge,  both  in  international 
and  national  affairs,  placed  him  In  po- 
sitions of  great  responsibility  and  lead- 
ership. 

A  native  of  Louisville,  Ky.,  and  a 
1929  graduate  of  Yale  University,  Sen- 
ator Morton  became  a  leader  of  his 
party's  moderate  faction.  He  was  well 
known  as  a  leading  proponent  for  im- 
proving East-West  relations.  He  be- 
lieved that  global  problems  needed 
dialog  and  communications.  Upon 
Morton's  retirement,  he  was  remem- 
bered as  an  alert,  vigorous,  and  well-in- 
formed man  of  moderate  views,  com- 
pletely in  tune  with  the  problems  of 
his  time. 

I  extend  my  deepest  respect  and 
sympathy  to  his  wife,  BeU  Clay  Lyons 
Morton,  his  two  sons,  T.  Ballard 
Morton.  Jr..  and  Clay  Lyons  Morton, 
his  sister,  Jane  Morton  Norton,  and 
his  five  grandchildren,  all  of  Louis- 
ville. 

•  Mr.  McCLORY.  Mr.  Speaker,  the 
passing  of  Thruston  B.  Morton  of 
Kentucky  marks  the  close  of  an  out- 
standing career  of  public  service  and 
private  endeavor.  Thruston  Morton 
served  in  this  House  for  6  years  be- 
tween 1947  and  1953.  Subsequently  he 
was  elected  to  the  U.S.  Senate  for  the 
State  of  Kentucky,  during  part  of 
which  period  he  was  elected  and 
served  as  chairman  of  the  Republican 
National  Committee. 

An  outstanding  American  whose  im- 
posing appearance  and  manner  gave 
character  and  prestige  to  every  office 
in  which  he  served,  Thruston  Morton 
brought  great  honor  to  this  body  and 
to  the  U.S.  Senate  by  reason  of  his 
qualities  of  leadership  and  his  active 
participation  in  the  legislative  process. 
Mr.  Speaker,  while  we  honor  our 
former  colleague  In  this  body  today, 
we  should  recognize  also  that  the 
people  of  the  entire  Nation  have 
reason  to  express  gratitude  for  this 
great  American  and  for  the  honorable 


and  constructive  service  which  he  pro- 
vided during  his  useful  life  as  a  public 
official  and  as  an  active  and  valuable 
private  citizen. 

Mr.  Speaker,  I  take  this  occasion  to 
express  my  respect  and  sympathy  to 
surviving  members  of  Thruston  Mor- 
ton's family.* 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, we  were  all  saddened  by  the  news 
of  the  loss  of  a  friend  who  served  his 
country  so  well,  both  in  and  out  of 
uniform— Thruston  B.  Morton. 

A  member  of  one  of  the  pioneer  fam- 
ilies of  Kentucky,  he  devoted  5  years 
of  his  life  to  his  coimtry,  serving  as  a 
lieutenant  commander  in  the  U.S. 
Naval  Reserve  during  World  War  II. 
Once  having  tasted  service  for  his 
Nation,  he  embarked  on  a  political 
career  which  brought  him  to  Washing- 
ton where  he  contributed  his  many 
talents  to  both  his  country  and  his 
party. 

He  had  been  discharged  from  the 
Navy  only  a  short  time  when  he  began 
his  successful  campaign  for  a  seat  In 
the  U.S.  House  of  Representatives. 
After  serving  three  terms  in  the 
House,  he  retired  and  moved  to  the  ex- 
ecutive branch  upon  his  appointment 
as  Assistant  Secretary  of  State  by 
President  Dwight  D.  Elsenhower. 

But  Congress  had  captured  his 
heart,  and  he  relinquished  his  State 
Department  post  to  run  for  the  U.S. 
Senate.  He  was  victorious  In  that  cam- 
paign In  1956,  and  he  won  again  In  his 
reelection  bid  6  years  later.  For  2  years 
during  that  12-year  span,  he  stood  at 
the  helm  of  his  party,  as  chairman  of 
the  Republican  National  Committee. 
As  one  friend  noted,  he  was  a  "hard- 
driving  charger"  as  he  battled  for  his 
party  in  the  political  arena,  while  at 
the  same  time  he  fought  for  better 
government  in  the  Senate  Chamber. 

He  retired  from  the  Senate  in  1969, 
and  returned  to  his  native  Kentucky 
where  he  was  active  In  the  business 
world  until  overcome  by  bad  health. 

Thruston  B.  Morton  unhesitatingly 
devoted  his  life  to  his  country,  his 
family,  and  his  party.  His  contribu- 
tions were  many  and  will  long  be  re- 
membered by  a  grateful  citizenry .• 
•  Mr.  OOODLINO.  Mr.  Speaker.  I  am 
privileged  today  to  pay  tribute  to  a 
skilled  and  genial  politician  who 
passed  away  recently  and  who  during 
his  lifetime  was  noted  for  having 
maintained  good  relations  with  every 
segment  of  my  own  Republican  Party, 
which  he  once  ably  served  as  National 
Chairman— the  Honorable  Thruston 
Ballard  Morton,  a  former  Member  of 
this  body.  Although  I  myself  never 
had  the  honor  to  serve  in  Congress 
with  Thruston,  my  Dad,  George  Good- 
ling,  did  and  he  remembers  Thruston 
as  being  tough  as  well  as  charming,  at 
all  times  a  man  who  knew  what  he  was 
doing. 
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The  designation  of  Thruston  as 
chairman  of  the  1964  Republican  Na- 
tional Convention  while  he  was  a  U.S. 
Senator  topped  a  distinguished  career 
which  included  6  years  in  the  House,  3 
years  as  Assistant  Secretary  of  State 
for  Congressional  Relations  under 
President  Eisenhower,  and  13  years  in 
the  Senate.  While  he  served  in  this 
body.  Thruston  sat  for  a  time  on  the 
Education  and  Labor  Committee,  of 
which  I  am  a  member,  and  his  House 
colleagues  recalled  him  as  being  an 
easy-going  fellow  with  quick  intelli- 
gence who  seldom  spoke  unless  he  had 
something  important  to  say.  When  he 
did.  Members  listened.  During  his 
three  terms  in  the  House,  he  repre- 
sented the  District  in  Kentucky  which 
included  Louisville,  and  the  quality  for 
which  he  will  always  be  remembered  is 
his  independence,  which  gave  him  the 
courage  to  reprimand  even  his  own 
party  on  occasion.  Thruston  said  his 
fellow  Kentuckians  recognized  the 
need  for  experienced  leadership  in 
those  dangerous  years,  and  the  record 
indicates  that  he  cast  his  congression- 
al votes  in  an  independent  manner. 
Thruston  himself  acknowledged  that 
he  always  "followed  one  pattern"  and 
that  was  to  "never  take  a  partisan- 
violent  partisan— attitude  for  the  sake 
of  being  partisan." 

His  independence  was  most  striking 
where  U.S.  foreign  policy  was  con- 
'  cemed.  and  during  his  heyday  Thrus- 
ton was  known  as  an  internationalist 
Republican  who  came  out  strongly  in 
favor  of  the  consular  treaty  with  the 
Soviet  Union  and  for  expanded  East- 
West  trade.  When  the  McCarthy  era 
was  at  its  height.  Thruston  claimed 
that,  while  the  threat  of  communism 
was  severe,  there  were  some  Ameri- 
cans whom  he  considered  to  be  "so  dis- 
turbed by  the  menance  of  communism 
that  they  are  beginning  to  wonder 
whether  it  would  not  be  best  to  chip 
off  a  little  liberty  to  preserve  the  basic 
fundamentals  of  democracy.  .  .  .  The 
fact  is  that  you  cannot  chip  any  part 
of  the  structure  of  liberty  without  be- 
ginning to  destroy  the  entire  struc- 
ture." 

On  domestic  issues.  Thruston  can  be 
remembered  for  his  advocacy  of  Feder- 
al aid  to  education,  and  for  his  long 
time  support  of  civil  rights  measures 
and  for  the  Voting  Rights  Act.  I  look 
back  on  his  voting  record,  and  I  see  a 
man  who  had  visions  that  we  as  a  Con- 
gress are  just  now  considering,  such  as 
balancing  the  budget  suid  streamlining 
Federal  spending.  Thruston  thought 
of  himself  as  a  moderate  conservative, 
and  on  this  day  just  after  we  have  con- 
sidered the  major  tax  bill  of  this  ses- 
sion—in a  session  in  which  we  for  the 
first  time  have  taken  serious  attempts 
to  cut  the  growth  in  Federal  spend- 
ing—I think  it  appropriate  that  we  are 
remembering  a  man  who,  as  early  as 
1967,  said,  referring  to  the  1968  Presi- 
dential nominee,  "whoever  he  is,  I  per- 
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sonally  think  he  will  win  if  he  re- 
strains some  of  these  Great  Society 
programs."  And.  he  continued.  "I 
think  there  is  great  disaffection 
among  the  people  with  many  of  these 
programs  in  the  domestic  field." 

The  man  who  founded  the  Chowder 
and  Marching  Club  in  the  House  was 
formerly  a  businessman  in  the  family 
grain  and  milling  business,  the  Ballard 
&  Ballard  Co.,  of  Louisville,  and  prior 
to  that  he  served  in  the  Navy  for  more 
than  4  years  in  the  Pacific.  Thruston 
B.  Morton  was  a  6'2".  200  lbs.,  native 
of  Louisville  with  seventh  generation 
Kentuckian  Republican  roots  that  can 
be  traced  back  to  Abraham  Lincoln.  I 
understand  that  he  got  his  first  taste 
of  politics  at  the  tender  age  of  7.  when 
he  witnessed  his  maternal  grandfa- 
ther. S.  Thruston  Ballard,  represent 
the  Wilson  administration  in  labor  ne- 
gotiations with  Samuel  Gompers.  That 
grandfather  later  became  Lieutenant 
Governor  of  Kentucky,  and  took  his 
grandson  with  him  to  Frankfort  as  an 
assembly  page. 

May  I  take  this  opportunity  to 
extend  my  condolences  to  Thruston's 
wife.  Belle,  to  his  sons.  Thruston  Bal- 
lard Jr..  and  Clay  Lyons,  and  to  his 
grandchildren,  family,  and  personal 
friends.  The  public  record  is  clear: 
Thruston  B.  Morton  served  the  GOP— 
he  served  Kentucky— he  served  his 
country,  and  he  served  all  of  them  ad- 
mirably.* 

•  Mr.  RHODES.  Mr.  Speaker.  I  am 
honored  to  join  in  this  tribute  to 
Thruston  Morton  who  died  last  week. 
When  I  first  come  to  Washington. 
Thruston  was  an  Assistant  Secretary 
of  State.  He  soon  moved  on  to  the 
many  other  posts  in  Government  and 
in  politics  which  comprised  his  varied 
career. 

His  service  during  the  Eisenhower 
adminsitration,  as  Assistant  Secretary 
of  State  for  Congressional  Affairs— his 
12- year  term  as  a  U.S.  Senator— and 
his  tenure  as  the  Republican  national 
chairman  from  1959  to  1961— all  pro- 
vided Thruston  with  opportunities  to 
demonstrate  his  many  personal  talents 
in  the  broad  arena  of  public  service 
and  politics. 

Thruston  Morton  identified  with  the 
volatile  issues  of  the  1950's  and  the 
1960's,  taking  an  early  stand  against 
the  Vietnam  war,  and  opposing  the 
policy  of  racial  segregation  in  the 
South.  He  scored  victories  in  the  Con- 
gress through  the  deft  application  of 
his  outstanding  parliamentary  skills, 
and  he  led  with  distinction  the  Repub- 
lican Party  as  its  national  chairman. 

Thruston  voluntarily  declined  to  run 
for  reelection  after  serving  two  terms 
in  the  Senate,  prompting  the  Wash- 
ington Post  to  write  an  editorial  la- 
menting the  formidable  loss  his  retire- 
ment would  be  to  the  Congress  and  to 
his  constituents. 

He  was  missed  then  and  he  will  be 
missed  now  by  all  who  knew  and  re- 


spected him.  Mrs.  Rhodes  joins  me  in 
offering  sincere  sympathy  to  Senator 
Morton's  wife.  Belle,  and  to  all  his 
family.* 

•  Mr.  CONTE.  Mr.  Speaker.  I  am 
pleased  to  take  part  today  in  the  spe- 
cial order  taken  by  the  gentleman 
from  Kentucky.  Mr.  Perkins.  I  appre- 
ciate the  opportunity  to  pay  tribute  to 
my  good  friend.  Thruston  Morton, 
who  passed  away  this  last  Saturday.  I 
was  sad  to  learn  of  his  death,  but  I  am 
proud  to  be  able  to  have  counted  this 
truly  great  American  among  my 
friends. 

Thniston  Ballard  Morton  represent- 
ed the  Louisville,  Ky.,  area  in  this 
body  from  1947  to  1953.  After  leaving 
the  House,  he  went  to  the  Senate, 
where  he  served  the  people  of  the 
State  of  Kentucky  well  for  12  years, 
from  1957  to  1969.  In  1960,  he  was  the 
Republican  national  chairman  during 
the  Presidential  campaign. 

In  his  selfless  years  of  dedication  to 
this  Nation,  he  always  showed  unend- 
ing realism,  and  the  belief  that  being 
an  American  meant  more  than  being  a 
politician.  As  an  early  critic  of  the 
Vietnam  war  and  the  uncompromising 
anti-Communist  tone  of  American  pol- 
itics in  the  1960's,  Thruston  proved 
that  he  knew  what  was  right  for  this 
Nation.  "I  think."  he  said  at  one  point 
over  debate  oyer  the  U.S.  involvement 
in  the  war.  "that  we  have  a  somewhat 
myopic  view  of  communism  that 
doesn't  help  the  cause  of  world 
peace.  •  •  •  I  hate  communism.  I  de- 
plore its  atheistic  qualities  and  all 
about  it.  But  I  think  that  if  the  Rus- 
sians and  ourselves  could  sit  down  to- 
gether like  grown  men  and  say  we're 
going  to  start  wars,  why,  we  could  do 
it." 

Tim  made  a  tremendous  contribu- 
tion to  American  politics,  nearly  being 
nominated  ahead  of  Henry  Cabot 
Lodge  for  the  Vice-Presidential  seat  in 
the  1960  election.  But  the  most  impor- 
tant thing  I  feel  he  did  was  to  teach  us 
all  of  the  importance  of  being  Ameri- 
cans first  and  politicians  second. 

Thank  you.  Mr.  Speaker.* 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker, 
today  I  join  my  colleagues  in  honoring 
a  past  Member  of  the  House,  the  Hon- 
orable Thruston  B.  Morton,  who 
passed  away  this  last  Saturday. 
During  his  distinguished  career  in 
Washington,  Thruston  Morton  also 
served  in  the  other  Chamber,  and  was 
a  valued  member  of  the  Eisenhower 
administration. 

As  a  yoimg  Member  of  the  House,  I 
had  the  honor  and  pleasure  of  being 
able  to  work  with  Thruston  Morton  on 
a  number  of  projects.  We  who  knew 
him  during  his  years  in  Washington 
join  the  legions  of  his  friends  in  his 
home  State  of  Kentucky  in  mourning 
his  death. 

Thruston  Morton  was  an  outstand- 
ing American,  loved  and  respected  by 
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those  who  knew  him.  For  his  dedica- 
tion to  public  service,  he  leaves  a 
legacy  for  others  to  follow.* 

•  Mr.  DERWINSKI.  Mr.  Spealier.  I 
wish  to  join  with  my  colleagues  in 
paying  a  special  tribute  to  the  late 
Thruston  B.  Morton,  an  old  friend  and 
resiiected  colleague.  Thruston  B. 
Morton  will  long  be  remembered  as  a 
dedicated  American  and  a  dynamic 
statesman  for  Kentucliy  as  well  as  a 
loyal  leader  for  the  Republican  Party. 

I  had  the  pleasure  of  worlcing  with 
Thruston  during  the  years  that  he 
served  as  chairman  of  the  Republican 
National  Committee.  Thruston  was  an 
effective  spokesman  for  the  views  and 
ideals  for  which  the  Republican  Party 
stands.  He  handled  that  all-encom- 
passing position,  a  job  that  carries 
with  it  a  great  amount  of  work  and  re- 
sponsibility, in  an  exemplary  fashion. 

Thruston  was  an  able  and  dedicated 
individual  who  was  a  credit  to  public 
office  as  well  as  to  the  business  world. 
He  served  as  chairman  of  the  board  of 
Churchill  Downs  and  chairman  of  the 
board  of  Liberty  National  Bank  in 
Louisville,  Ky.,  after  leaving  Govern- 
ment. 

During  the  Eisenhower  administra- 
tion, Thruston  served  as  Assistant  Sec- 
retary of  State  for  Congressional  Rela- 
tions, and  he  was  known  for  his  out- 
standing dedication  to  getting  the  job 
done. 

As  a  Member  of  the  House  for  6 
years  and  then  as  a  Senator,  for  two 
terms,  Thruston's  consistent  concern 
for  not  only  the  people  of  the  State  of 
Kentucky,  but  also  for  the  good  of  our 
country,  made  him  a  driving  force  in 
passing  responsible  legislation.  Thrus- 
ton was  a  true  gentlonan  who  was 
well  respected  for  his  strength  of  char- 
acter. 

Thruston  served  as  a  superb  role 
model  for  those  of  us  who  followed 
him  in  elective  office.  He  was  always 
available  for  those  seeking  his  advice 
and  counsel.  He  was  a  strong  leader, 
excellent  legislator,  and  a  caring  rep- 
resentative of  his  constituency.  He  ex- 
emplified the  finest  attributes  of  a 
public  servant. 

My  wife  Pat  joins  me  in  extending 
our  heartfelt  condolences  to  his  wife, 
Belle,  and  the  entire  Morton  family.* 

•  Mr.  WON  PAT.  Mr.  Speaker,  during 
the  time  of  Senator  Thruston  B.  Mor- 
ton's service  in  the  U.S.  Senate,  I  was 
a  frequent  visitor  to  his  and  other  Sen- 
ator's offices  in  my  quest  for  assist- 
ance to  Guam.  I  always  found  the  Sen- 
ator to  be  a  willing  listener  and  com- 
passionate man.  He  was  a  source  of 
great  encouragement  to  me. 

I  also  had  the  pleasure  of  knowing 
and  working  with  the  Senator's 
brother,  the  late  Honorable  Rogers  B. 
Morton,  when  he  was  a  Member  of  the 
House,  and  as  Secretary  of  Interior. 

I  have  always  held  the  Morton 
brothers  in  the  highest  regard,  and 
now   that   Thruston   has   joined   his 


brother.  Rogers,  in  the  life  beyond,  I 
join  my  colleagues  in  paying  tribute  to 
him  while  offering  my  deepest  sympa- 
thies to  the  Morton  family.* 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


CONTROL  OF  INDUSTRIAL 
DEVELOPMENT  BONDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Pickle)  is  rec- 
ognized for  15  minutes. 
•  Mr.  PICKLE.  Mr.  Speaker,  the  use 
of  industrial  development  bonds  has 
become  popular  with  many  Members 
of  Congress  and  has  been  endorsed 
and  used  by  many  of  our  cities  and 
counties  and  other  public  entities. 
This  is  understandable  because  in 
many  instances  these  kinds  of  bonds 
csui  be  very  useful  and  can  help  a  com- 
munity. But  the  growth  of  these  in- 
dustrial development  bonds  (IDE's) 
has  increased  in  such  an  alarming 
maimer  that  we,  the  Congress,  should 
take  a  careful  look  at  the  operation  of 
this  program.  In  particular,  our  cities, 
our  counties,  schools,  and  our  other 
public  entities  should  realize  that 
there  is  a  "hook"  in  the  growth  of 
these  bonds.  As  the  use  of  IDB's  grows 
in  a  larger  and  larger  manner,  the  in- 
evitable fact  that  local  taxes  will  have 
to  be  raised  to  pay  for  these  bonds  is 
becoming  increasingly  apparent. 

Last  week  the  Dallas  Morning  News 
ran  a  story  by  Mr.  Richard  Fish  which 
noted  that  the  abuse  and  overuse  of 
IDB  financing  is  just  as  prevalent  in 
Texas  as  it  is  in  other  States.  Mr.  Fish 
pointed  out  that  a  Japanese  petro- 
chemical plant  on  the  Houston  ship 
channel  and  a  beer,  bowling,  and  bil- 
liard parlor  in  Port  Arthur  have  one 
thing  in  common:  Both  are  being  built 
for  private  profit  with  taxpayers'  help. 

"Texas  taxpayers,"  the  story  goes, 
"also  have  aided  a  distributor  of  X- 
rated  magazines,  helped  build  a  plant 
for  Krupp  Steel,  and  cut  costs  for 
Coors  Beer,  Coca-Cola,  Honda  Motors, 
and  Hitachi  Metals.  Those  enterprises 
and  more  than  500  other  private  com- 
panies have  received  nearly  $2  billion 
in  below-market  loans  to  finance 
plants,  warehouses,  motels,  and  offices 
under  the  State  (Texas)  industrial  rev- 
enue bond  program." 

The  writer  continues,  "Industrial 
revenue  bonds  are  a  way  of  letting  cor- 
porate borrowers  use  the  tax  exemp- 
tion granted  to  a  government  on  the 
theory  that  stimulating  local  econo- 
mies and  creating  jobs  benefit  local 
citizens." 

But,  "In  the  process  of  providing 
cheaper  financing  for  private  business- 
es, the  bonds  have  increased  the  cost 
of  public  projects  and  reduced  Federal 
tax  revenues,  according  to  the  Munici- 
pal Finance  Officers'  Association  in 
Washington,  D.C.  There  is  almost  no 
dispute  that  the  growing  use  of  the 


bonds  for  the  financing  of  private 
business  has  helped  drive  up  the  cost 
of  local  government  borrowing  for 
such  public  purposes  as  roads  and 
water  systems." 

If  the  Increase  amounts  to  1  percent- 
age point  of  added  interest,  local  gov- 
ernments must  pay  to  finance  public 
projects,  then  the  mimlclpal  bonds 
that  Texas  governments  will  Issue  this 
year  could  cost  their  taxpayers  and 
ratepayers  $400  million  in  extra  Inter- 
est during  the  life  of  the  bonds.  Many 
finance  experts  believe  the  Impact  Is 
even  greater  than  that. 

Mr.  Speaker,  many  of  our  local  offi- 
cials actively  approve  and  promote  the 
sale  of  these  bonds.  In  many  Instances 
they  have  done  It  In  the  past  without 
public  hearings  and  without  the  open 
approval  of  a  locally  elected  body.  As 
the  article  I  have  just  quoted  said, 
some  of  them  feel  that  they  can 
"sprinkle  holy  water"  on  the  IDB 
bond  program  and  take  credit  for  the 
addition  of  a  new  facility,  but  they  do 
not  give  much  thought  to  the  fact 
that  in  so  doing  they  are  drying  up 
sources  of  revenue  and  driving  up  In- 
terest rates  for  the  traditional  munici- 
pal tax-exempt  bonds.  The  Inevitable 
result  Is  that  local  governmental  polit- 
ical subdivisions  will  have  to  raise 
taxes  to  pay  for  traditional  public 
service  functions  and  projects. 

There  are  times  and  places  where 
these  IDB's  can  and  should  be  used. 
But,  Mr.  Speaker,  If  we  do  not  control 
them,  we  may  well  destroy  our  regular 
tax-exempt  municipal  bond  program. 
As  much  as  a  community  wants  to 
have  an  IDB  project  In  its  area,  as  ap- 
]3ealing  as  it  is  to  build  a  new  shopping 
center  or  a  hotel,  the  cold  and  honest 
truth  Is  that  we  are  allowing  private 
business  to  reap  a  benefit  of  some  3  to 
4  percentage  points  off  the  conven- 
tional Interest  rate  through  the  use  of 
tax-exempt  bonds.  This  amounts  to  a 
direct  Federal  grant  of  $300,000  to 
$400,000  per  project  for  a  typical  $10 
million  "small  issue"  package. 

We  have  to  ask  ourselves  what  busi- 
ness does  the  Federal  Government 
have  in  allowing  DuPont  or  any  other 
large  corporation  the  right  to  have 
Uncle  Sam  finance  their  projects.  The 
Federal  Government  has  many  serious 
problems  of  its  own,  and  we  ought  to 
avoid  trying  to  help  any  major  corpo- 
ration or  developer  In  making  Uncle 
Sam  foot  the  bill  for  their  project. 

Let  me  give  you  a  bit  of  background 
on  these  IDB  programs.  As  you  know, 
Mr.  Speaker,  tax-exempt,  private-pur- 
pose bonds  are  corporate  bonds  Issued 
by  a  government  entity  and  are  similar 
to  municipal  bonds.  It  is  important  to 
note,  however,  that  they  differ  from 
municipal  bonds  which  are  used  to 
fund  public  works  projects  sponsored 
by  a  municipal.  State,  or  public  au- 
thority in  that  they  are  issued  by  gov- 
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emments  to  raise  funds  for  private  de- 
velopment. 

In  the  past  5  years,  the  use  of  these 
bonds  to  subsidize  the  borrowing  costs 
of  private  business  has  increased  dra- 
matically. In  1976,  the  issuance  of 
bonds  for  private  business  activities 
amounted  to  $8.5  billion  or  25  percent 
of  all  tax-exempt  bonds.  By  1981,  the 
figure  had  jumped  to  a  total  of  $25  bil- 
lion or  48  percent  of  all  tax-exempt 
bonds  issued.  Beyond  doubt,  the  share 
of  private-purpose  bonds  will  continue 
to  grow  explosively  in  the  absence  of 
additional  limits.  Meaningful  restric- 
tions on  these  tax-exempt  bonds  will 
help  restore  the  benefit  of  tax-exempt 
financing  for  traditional  government 
purposes  and  will  reduce  the  growing 
Federal  revenue  loss  attributable  to 
the  increasing  volmne  of  private-pur- 
pose, tax-exempt  obligations. 

The  dramatic  increase  in  issuance  of 
private-purpose,  tax-exempt  bonds  has 
had  the  effect  of  flooding  the  tax- 
exempt  money  market  and  driving  up 
interest  rates  for  the  traditional  gov- 
ernment financing  of  municipal  water 
and  sewerage  projects,  roadpaving, 
and  other  Stote  and  county  projects. 
Thus,  the  burden  of  financing  busi- 
ness subsidies  through  tax-exempt 
bonds  is  passed  to  local,  county,  and 
State  taxpayers  in  the  form  of  higher 
taxes  and  increased  lees  for  public 
services. 

The  sale  of  "small  issue"  industrial 
revenue  bonds  has  grown  more  rapidly 
than  private-purpose  bond  sales  for 
any  other  purpose,  except  for  residen- 
tial housing.  Between  1975  and  1980. 
annual  "small  issue"  sales  grew  from 
approximately  $1.3  billion  to  about 
$8.4  billion.  In  1975.  small  issues  ac- 
counted for  approximately  4  percent 
of  all  long-term  tax-exempt  bond 
issues;  in  1980  they  represented  15  per- 
cent of  the  market.  According  to  Con- 
gressional Budget  Office  estimates, 
under  current  law  small  issues  could 
amount  to  between  $15  and  $49  billion 
by  1986,  resulting  in  revenue  losses  in- 
creasing from  approximately  $1  billion 
this  fiscal  year  to  between  $2.9  and 
$4.4  billion  in  fiscal  year  1986. 

Tax-exempt  bonds  are  clearly  an  in- 
efficient method  of  providing  a  subsi- 
dy. Historically,  the  ratio  of  interest 
rates  on  tax-exempt  bonds  to  the  in- 
terest rates  of  taxable  bonds  has  aver- 
aged between  65  and  70  percent.  At 
that  ratio,  the  Federal  Government 
loses  approximately  $3  of  tax  revenue 
for  every  $2  of  benefit  to  the  entity 
for  whom  the  bonds  were  issued.  This 
year,  however,  the  interest  rate  ratio 
of  tax-exempt  bonds  to  taxable  bonds 
has  increased  to  80  percent  and  above, 
further  reducing  the  efficiency  of  tax- 
exempt  bond  financing.  As  more  tax- 
exempt  bonds  are  issued,  this  ratio  can 
be  expected  to  increase  further,  and 
the  value  of  tax-exempt  bonds  will  be 
further  diluted. 


It  is  frequently  argued,  Mr.  Speaker, 
that  local  communities  need  IDB's  to 
attract  business  and  industry.  But,  the 
simple  truth  Is  that  these  bonds  can 
be  issued  by  any  community  in  the 
country  and  thus  provide  no  incentive 
for  a  business  to  locate  in  one  commu- 
nity over  another.  The  simple  truth  is 
that  IDB's  give  a  competitive  advan- 
tage to  those  companies  able  to  get 
them— a  competitive  advantage  award- 
ed at  taxpayer  expense. 

We  in  the  Congress.  Mr.  Speaker, 
should  address  ourselves  to  placing 
some  meaningful  limits,  in  a  relatively 
equitable  manner,  on  further  expan- 
sion of  the  IDB  program.  We  should 
recognize,  for  example,  that  large  cor- 
porations have  access  to  sources  of 
capital  unavailable  to  small  businesses, 
and  thus  do  not  have  the  same  need 
for  tax-exempt  financing  to  make  in- 
vestment possible. 

Mr.  Speaker,  the  House  conferees  on 
the  tax  bill,  of  which  I  was  a  member, 
attempted  to  place  some  limitations  on 
the  use  of  tax-exempt,  private-purpose 
industrial  development  bonds.  We  di- 
luted, to  some  extent,  the  rich  ACRS 
provisions  of  present  law  and  we  place 
some  rather  stringent  limitations  on 
the  use  of  "small  issue"  bonds  to  fi- 
nance big  business. 

But,  finally,  Mr.  Speaker,  the  confer- 
ees yielded  to  the  pressure  and  side- 
stepped what  had  become  a  controver- 
sial political  issue.  Some  apparently 
felt  their  "pet  projects"  were  being  at- 
tacked and  threatened  to  withdraw 
their  support  for  the  tax  bill  if  we  per- 
sisted. The  changes  adopted  by  the 
conferees,  Mr.  Speaker,  were  very  few 
and  very  minor.  Our  major  accom- 
plishment was  to  sunset  small  issues 
on  December  31,  1986,  rather  than  1 
year  later.  So  the  task  is  still  before 
us.  And  most  of  the  conferees  agree 
that  the  problem  grows  larger  every 
day  and  must  be  faced. 

Potentially,  Mr.  Speaker,  the  issue 
of  uncontrolled  issuance  of  tax- 
exempt,  private-purpose  industrial  de- 
velopment bonds  is  a  national  embar- 
rassment to  both  the  communities  in- 
volved and  to  the  Congress.  Local  tax- 
payers are  beginning  to  wake  up  to  the 
fact  that  they  are  picking  up  the  tab 
for  these  Federal  subsidies  to  private 
business  in  the  form  of  higher  taxes 
and  user  fees  for  traditional  public 
services.  In  our  next  session,  Mr. 
Speaker,  the  Congress  must  take  a 
close  look  at  this  program  and  make 
some  much-needed  changes  in  the  pri- 
vate-purpose use  of  these  bonds  as  dis- 
tinguished from  regular  public-pur- 
pose bonds.* 


ANALYSIS  OF  ABC  DOCUMENTA- 
RY   BY    SOCIETY    OF    FORMER 
SPECIAL  AGENTS  OF  THE  FBI, 
INC. 
The  SPEAKER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 


tleman from  Arizona  (Mr.  Rudd)  Is 
recognized  for  30  minutes. 
•  Mr.  RUDD.  Mr.  Speaker,  in  June  of 
this  year.  ABC  televised  what  I  consid- 
ered to  be  an  extremely  biased  and 
slanderous  attack  against  J.  Edgar 
Hoover.  Numerous  citizens,  former 
agents,  and  lawmakers  have  since 
come  out  and  severely  criticized  this 
program  on  the  former  Director,  in- 
cluding myself  and  other  Members  of 
Congress  during  a  special  order  earlier 
this  summer. 

The  Society  of  Former  Special 
Agents  of  the  FBI.  to  which  I  belong, 
recently  released  a  comprehensive  and 
fact-filled  response  to  the  ABC  pro- 
gram, which  clarifies  statements  made 
on  the  program  and  should  remove 
doubts  about  our  Nation's  chief  do- 
mestic law  enforcement  agency. 

On  behalf  of  the  society's  8.000 
members,  this  analysis  was  done  to 
correct  what  has  been  called  by  many 
a  television  vendetta  spawned  in  anti- 
Mr.  Hoover  sentiment  that  was  found- 
ed on  preconceived  notions  fitted  out 
with  contents  only  suited  to  "ABC 
News  Close-Up"  purpose.  This  should 
fill  in  these  large  gaps  with  truth  and 
accuracy. 

Analysis  amb  ComfENTARY  or  "ABC  News 
Close-up:  J.  Edgar  Hoover"  on  ABC  Net- 
work, June  3,  1982.  by  the  Society  of 
Former  Special  Agents  or  the  FBI,  Inc. 
The  June  3,  1982,  program  "ABC  News 
Close-up:  J.  Edgar  Hoover"  serves  as  a  clas- 
sic example  of  the  shortcomings  and  dan- 
gers of  the  current  news  programs  and  doc- 
imientaries    on    television.    The    American 
Broadcasting  Companies,  Inc.,  the  Federal 
Communications  Commission,  and  the  tele- 
vision industry  should  examine  this  show  as 
a  prime  threat  to  the  cherished  concept  of 
"freedom  of  the  press "  and  as  an  explana- 
tion of  the   increasing  public  distrust  of 
news  media  coverage. 

This  particular  project,  along  with  the 
Janet  Cook  hoax  in  the  Washington  Post 
and  the  recent  CBS  News  attack  oi  the  rep- 
utation of  General  William  Westmoreland, 
certainly  spotlights  the  laxity  of  the  televi- 
sion media  in  maintaining  safeguards  for 
fairness  and  accuracy. 

On  behalf  of  the  8000  members  of  the  So- 
ciety of  Former  Special  Agents  of  the  FBI, 
we  have  publicly  charged  this  program  as  "a 
television  vendetta,  spawned  in  anti-Mr. 
Hoover  sentiment,  founded  on  a  pre-con- 
ceived  conclusion,  and  fitted  out  with  con- 
tents only  suited  to  ABC  News  Close-up  pur- 
pose." 

In  May.  1981.  the  cooperation  of  this  Soci- 
ety was  solicited  by  the  Close-up  staff  on  as- 
surance that  this  was  to  be  an  objective  and 
balanced  evaluation  of  Mr.  Hoover's  leader- 
ship of  the  FBI  and  to  be  based  on  inter- 
views with  the  late  Director's  supporters  as 
well  as  adversaries. 

The  Present  Society  President.  Mr. 
Joseph  A.  Sizoo,  was  contacted  by  investiga- 
tive reporter  Ms.  Patricia  K.  Lynch  in  No- 
vember. 1981,  shortly  after  assuming  office. 
Stating  she  already  had  a  surplus  of  favor- 
able references  about  Mr.  Hoover,  Ms. 
Lynch  asked  only  for  critical  comments  or 
areas  where  he  had  conflicts  with  the  Direc- 
tor. When  such  remarks  were  not  forthcom- 
ing, the  interview  was  terminated. 
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For  approximately  one  year  the  officers, 
liaison  representative  Lawrence  J.  Helm, 
and  numerous  members  of  this  Society  fur- 
nished material  and  answered  inquiries  of 
the  Close-up  staff  consisting  of  producer 
Tom  Bywaters.  investigative  reporter  Ms. 
Patricia  K.  Lynch  (both  at  her  office  and 
resilience  in  New  York  City),  and  assistant 
Eames  Yates.  The  staff  was  afforded:  com- 
prehensive data  concerning  the  history  and 
accomplishments  of  the  FBI  under  Mr. 
Hoover  from  1924  to  1972;  references  and 
arrangements  for  interviews  with  numerous 
friends  of  the  late  Director;  and  privileges 
at  the  Society  annual  convention  in  Atlanta. 
OA,  in  October,  1981.  None  of  the  material 
furnished  and  not  one  of  the  suggested 
friends  of  Mr.  Hoover,  with  the  exception  of 
former  Bureau  officials  Cartha  D.  DeLoach 
and  W.  Mark  Felt,  appeared  on  the  pro- 
gram. 

In  presenting  documentaries,  which  have 
almost  unfettered  influence  on  public  opin- 
ion, the  television  networks  possess  an  awe- 
some power.  Backed  by  bountiful  funds 
from  sponsors  who  have  little  cognizance  of 
the  end  result,  and  with  sights  set  on  televi- 
sion ratings,  the  producers  seem  more  inter- 
ested in  entertainment  than  education,  the- 
atrics than  truth.  The  viewing  audiences 
have  little  knowledge  of  the  make-up  of 
these  shows.  Hundreds  of  hours  of  inter- 
views and  thousands  of  feet  of  film  are 
culled,  edited,  re-arranged  at  the  whim  and 
desire  of  the  production  staff.  Interviews  of 
an  hour  or  longer  are  reduced  to  a  minute 
or  less  on  screen.  The  Interviewee  has  no 
knowledge  of  or  control  over  the  liberties 
that  might  be  taken  with  his  contribution. 
Little  if  any  opportunity  for  correction 
exists. 

As  Congressman  Eldon  Rudd  (Arizona)  a 
former  Special  Agent  not  interviewed  for 
the  program,  noted  in  the  Congressional 
Record: 

"This  documentary  represents  what  Is  be- 
coming the  genre  of  broadcast  journalism— 
the  courtroom  technique,  if  you  will,  of  in- 
terrogating one  witness,  then  editing  his  or 
her  comments  and  sandwiching  them  be- 
tween other  hostile  comments,  out  of  con- 
text. The  viewers  are  never  treated  to  the 
full  facts,  nor  are  they  given  the  full 
answer.  It  is.  in  fact,  the  camera  or  editor 
acting  as  the  prosecutor  and  the  judge.  The 
jury,  we  the  viewers,  are  not  given  the 
chance  to  see  all  the  evidence.  We  only  see 
what  the  interviewer  wants  us  to  see" 

That  is  what  occurred  in  this  case— an 
array  of  predominantly  hostile  witnesses,  in- 
flammatory rhetoric  by  the  commentator, 
elimination  of  achievements  of  historic 
record  by  Mr.  Hoover,  a  crescendo  of  innu- 
endo and  general  accusations  without  docu- 
mentation, and  total  absence  of  qualifica- 
tions or  motivation  of  Mr.  Hoover's  detrac- 
tors. 

Accordingly,  this  analysis  and  commen- 
tary by  the  Society  will  fill  some  of  the 
voids  and  misrepresentations— deficiencies 
created,  it  is  found,  mainly  by  willful  intent 
and  partly  by  faulty  research.  Due  to  one  of 
the  major  short-comings  of  the  program- 
lack  of  specific  details— only  a  few  tangible 
points  need  rebuttal,  and  attention  will 
center  on  the  selection  and  use  of  a  highly 
prejudiced  cast  of  characters  and  the  ma- 
nipulation of  their  statements. 

HARSH  DISCIPLINE 

In  an  effort  to  tar-brush  Mr.  Hoover  for 
his  "grim  ways  of  punishing  agents  who  dis- 
appoint him  or  criticized  the  Bureau",  com- 
mentator Marshall  Frady  cited  the  case  of 
former  Agent  Jack  Shaw  who  resigned  after 


receiving  disciplinary  action  for  conduct  re- 
flecting bad  judgment.  The  FBI,  like  the 
U.S.  Marine  Corps,  prospered  under  strong 
discipline,  and  strict  adherence  to  the  exist- 
ing regulations  was  well  known  to  all  incom- 
ing and  working  members  of  the  Bureau. 
This  case  was  an  internal  administrative 
matter  handled  within  the  well-promulgat- 
ed rules  and  regulations  of  the  FBI.  It  is  not 
surprising  that  the  Jack  Shaw  case  was  first 
given  public  notice  by  another  FBI  critic  on 
the  program.  Jack  Nelson,  in  an  article  in 
the  January  17,  1971,  issue  of  the  Los  Ange- 
les Times  headlined:  "Hoover  Blackballs  ex- 
Agent  who  was  critical  of  him."  Jack  Nelson 
is  a  perennial  detractor  of  Mr.  Hoover  and 
has  accepted  cameo  appearances  on  talk 
shows  to  criticize  him  and  the  FBI. 

Quinn  Tamm,  described  as  "another  As- 
sistant Director  who  was  rumored  to  be 
Hoover's  successor",  was  critical  of  some  dis- 
ciplinary measures  as  "extreme"  and  some 
"transfers  for  punishment  reasons"  as  being 
"needless  and  thoughtless." 
Comment 

Mr.  Tamm  served  in  the  FBI  from  1934 
until  1961.  and  had  few  transfers  himself  In- 
asmuch as  he  was  stationed  at  TBI  Head- 
quarters in  Washington,  D.C.  from  1936 
until  his  retirement  in  1961.  During  this 
period  he  served  as  Assistant  Director  of  the 
Identification  Division,  the  Laboratory  Divi- 
sion, and  the  Training-Inspection  Division. 
In  this  capacity  he  spent  most  of  his  career 
in  the  Bureau  as  a  participant  in  the  FBI 
Executive  Conference  which  was  the  adviso- 
ry board  on  FBI  policy  and  procedures.  He 
had  ample  opportunity  for  in-put  in  person- 
nel policies  he  considered  "extreme"  or 
"needless".  Another  unsuccessful  successor 
to  Mr.  Hoover,  Mr.  Tamm  became  hostile 
and  critical  only  when  he  entered  private 
employment  after  26  years  in  the  Bureau. 

LACK  OF  COOPERATION 

Patrick  V.  Murphy  was  erroneously  listed 
in  the  program  script  as  "Head  of  Associa- 
tion of  Police  Chiefs".  As  a  matter  of  fact, 
the  International  Association  of  Chiefs  of 
Police  in  July  1982,  was  in  the  process  of  ex- 
pelling Murphy  for  statements  detrimental 
to  the  organization  and  self-serving  contra- 
dictory remarks. 

Mr.  Murphy  makes  a  two-sentence  contri- 
bution to  the  program,  stating  that  the  FBI 
Agents  get  information  from  police  depart- 
ments but  "rarely  ever  gave  Information 
back  that  would  have  been  helpful  to  those 
police  departments  in  solving  cases,  and 
that  the  FBI  took  credit  for  cases  in  which 
the  local  police  had  done  most  of  the  work." 
CovMnent 

Patrick  Murphy,  an  unsuccessful  aspirant 
to  the  post  of  FBI  Director,  served  short  pe- 
riods of  time  as  police  chief  or  commissioner 
in  three  different  cities  before  affiliating 
with  the  Police  Foundation,  and  has  been  a 
long-time  critic  of  the  FBI.  In  spite  of  Mr. 
Hoover's  50  years  of  leadership  in  the  law 
enforcement  profession  and  as  founder  of 
the  FBI  National  Academy,  it  is  noteworthy 
that  ABC  News  Close-up  selects  only  Mr. 
Murphy  to  represent  the  police  and  law  en- 
forcement. 

Contrary  to  Mr.  Murphy's  remarks,  the 
FBI's  Annual  Report  for  fiscal  year  1971 
(last  year  before  Mr.  Hoover's  death)  lists 
the  following: 

"During  the  1971  Fiscal  Year,  over  340,000 
items  of  criminal  intelligence  data  were  fur- 
nished to  local,  state,  and  other  Federal 
agencies  by  the  FBI  Field  Offices  through- 
out the  Nation.  Included  among  this  was  in- 
formation which  led  to  the  arrest  of  nearly 


4,000  rackets  and  gambling  figures  by  these 
other  agencies— and  to  the  seizure  of  more 
than  $2,000,000  in  currency,  contraband  and 
gambling  paraphernalia." 

In  regard  to  cooperation,  the  Close-up 
staff  was  furnished  material  concerning  the 
J.  Ekigar  Hoover  Physical  Memorial,  consist- 
ing of  a  sculpture  and  a  wall  quotation, 
which  this  S(x:iety  placed  in  the  courtyard 
of  the  FBI  Headquarters  Building  in  Wash- 
ington. DC  in  1979.  This  daU  was  not  used. 

It  is  noted  that  at  the  end  of  the  program, 
commentator  Frady  states,  in  an  insinuating 
manner  "We  asked  the  current  Director  of 
the  FBI,  W^iUiam  Webster  to  comment  on 
the  Hoover  era.  He  declined." 

Commentator  Frady  could  have  used  the 
reply  of  FBI  Director  Webster  to  an  inquiry 
regarding  Mr.  Hoover  at  an  address  before 
the  National  Press  Club  in  Washington,  DC 
on  May  13.  1980.  The  Director  at  that  time 
said: 

"History  itself  reflects  the  contributions 
of  a  man  who,  for  my  entire  lifetime— I  was 
bom  the  year  that  J.  Eklgar  Hoover  took 
over  the  FBI— made  enormous  contributions 
to  law  enforcement,  not  only  at  the  Federal 
level,  but  state  and  local,  and  there  is  a  quo- 
tation inside  the  courtyard  that  the  Former 
Agents  put  up  in  his  memory,  that  says: 
"The  most  effective  weapon  against  crime  is 
cooperation  .  .  .  the  efforts  of  all  law  en- 
forcement agencies  with  the  support  and 
understanding  of  the  American  people'. 
That  is  quite  a  legacy— a  tremendous  legacy 
that  all  of  us  can  be  proud  of." 

WILLIAM  C.  SULLIVAN,  COINTELPRO.  DR.  MARTIN 
LUTHER  KING,  JR. 

In  many  instances  the  Close-up  staff  had 
correct  information,  or  access  to  it,  and 
designed  to  ignore  it  or  to  present  a  false 
concept.  A  glaring  example  is  the  use  of  de- 
ceased William  C.  Sullivan  as  a  chief 
weapon  in  the  character  assassination  of 
Mr.  Hoover.  Sullivan,  a  former  Bureau  offi- 
cial, turned  from  a  "favorite  son"  to  an  an- 
tagonist of  Mr.  Hoover.  At  the  same  time, 
two  of  the  major  charges  against  Mr. 
Hoover  were  the  COINTELPRO  activities 
and  the  harassment  of  Dr.  Martin  Luther 
King. 

Now  the  facts  are: 

(1)  W.  C.  Sullivan  was  the  originator  and 
director  of  the  COINTELPRO  activities. 

(2)  W.  C.  Sullivan  was  the  instigator  and 
promoter  of  the  Martin  Luther  King  ac- 
tivities in  the  FBI;  and  he  was  not  only  the 
author  of  the  letter  to  Dr.  King  which  the 
latter  believed  to  have  suicide  suggestions 
but  Sullivan  was  the  sole  individual  in  the 
FBI  with  any  pre-knowledge  of  this  letter 
and  the  package  of  tapes  sent  to  Dr.  King's 
Atlanta  home. 

(3)  the  program  totally  ignore<l  this  con- 
nection. 

(4)  this  program  included  three  individ- 
uals who  know  the  above  facts,  and  two  of 
them  had  published  this  information  previ- 
ously, namely:  ABC  Close-up  investigative 
reporter  Patricia  Lynch;  author  and  pro- 
gram consultant  Sanford  J.  Ungan  and 
author  David  J.  Garrow. 

COINTELPRO 

The  Cointelpro  program  was  originally 
suggested  by  William  C.  Sullivan  (then  a 
Section  Chief  in  the  FBI  Domestic  Intelli- 
gence Division)  as  a  systematic  program  for 
the  disruption  of  the  Communist  Party. 
USA,  in  a  memorandum  dated  July  17,  1956. 
This  memorandum  cited  the  confusion  and 
dissatisfaction  existing  in  the  Communist 
Party  and  noted: 
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•These  developments  are  clear  indications 
of  the  opportunities  present  to  disrupt  and 
seriously  damage  the  Party.  We  may  never 
have  a  belter  chance  to  do  so." 

He  bolstered  his  idea  with  a  quote  from  a 
Party  National  Committee  member  to  the 
effect  that  the  latter  was  surprised  that 
the  enemy  (e.g.  the  FBI)  has  not  used  this 
intolerable  situation  to  its  own  advantage." 
Sullivan  recommended: 

"An  ad  hoc  committee  be  established, 
with  one  member  from  each  Section  of  the 
Domestic  Intelligence  Division,  to  meet  and 
discuss  and  formulate  and  recommend  a  sys- 
tematic program  for  the  disruption  of  the 
Conununist  Pary.  U.S.A. " 

The  recommendation  was  approved,  with 
the  full  force  of  Sullivan's  influence  in  Com- 
munist matters,  and  the  Cointelpro  program 
initiated  in  August  1956.  Subsequently, 
other  phases  of  this  program  also  were  initi- 
ated and  directed  by  Sullivan  as  he  took 
charge  of  the  Domestic  Intelligence  Divi- 

alon-  ^     .  -.,      .  1 

In  regard  to  her  inquiries  about  Comtei- 

pro  Ms.  Patricia  Lynch  of  the  Close-up 
staff,  by  letter  dated  January  1.  1982,  ad- 
dressed to  her  New  York  City  residence,  was 
specifically  referred  to  testimony  and  court 
records  in  the  case  of  Socialist  Workers 
Party,  et  al.  V.  Attorney  General  (SJ).. 
N.Y.)  73  Civ  3160  (TPG)  and  to  testimony  in 
the  trial  transcript  beginning  with  page 
7523.  The  referenced  records  include  as  an 
exhibit  the  July  17.  1956  memorandum  of 
Mr.  Sullivan  is  well  as  the  initialing  memo- 
randa concerning  other  Cointelpro  activities 
after  Mr.  Sullivan  became  head  of  the  Do- 
mestic Intelligence  Division  in  1961. 
»  •  •  •  • 

It  is  not  surprising  that  Sanford  J.  Ungar. 
never  a  member  of  the  FBI.  was  selected  as 
the  consultant  for  this  Close-up  show.  He 
has  consistently  been  a  severe  critic  of  Mr. 
Hoover  and  the  FBI  as  a  reporter  for  the 
former  Washington  Evening  Star  in  his 
book  "FBI:  An  Uncensored  Look  Behind  the 
Wall";  and  in  his  August  21,  1977.  article  in 
the  Outlook  section  of  the  Washington 
Post,  entitled:  "An  Agenda  for  Rebuilding 
the  FBI".  What  is  surprising  is  that  Ungar. 
in  his  professional  capacity  as  consultant, 
would  allow  ABC  News  to  use  William  C. 
Sullivan  as  a  principal  accuser,  and  con- 
demn Mr.  Hoover  for  Cointelpro.  when  he 
was  aware  of  Sullivan's  responsibility  for 
the  program. 

In  his  book  "FBI",  Ungar  cites  Sullivan  s 
rise  in  the  Bureau  and  mentions  a  1964  con- 
ference in  AUanta,  GA  called  by  Sullivan  to 
plan  an  attack  on  the  Ku  Klux  Klan. 
Ungar's  book  (pp.  300-301)  then  sets  out: 

Out  of  the  conference  came  a  bold  deci- 
sion—and what  would  turn  out  to  be  a 
major  precedent— to  use  against  a  purely  do- 
mestic organization  techniques  that  had 
previously  been  reserved  for  espionage 
cases,  forign  intelligence  matters,  and  Com- 
munist Party  and  other  old-line,  leftist  po- 
litical groups  with  alleged  foreign  connec- 
tions: to  set  up  a  full-fledged  counterintelli- 
gence program"  in  Bureauese.  a  COINTEL- 
PRO. against  the  Ku  Klux  Klan. 

"The  purpose  of  this  program."  said  a 
memorandum  that  went  out  from  Head- 
quarters to  Atlanta  and  other  southern  field 
offices  on  September  2.  1964.  "is  to  expose, 
disrupt  and  otherwise  neutralize  the  activi- 
ties of  the  various  Klans  and  hale  organiza- 
tions, their  leadership  and  adherents."  The 
memorandum  continued: 

.  .  We  must  frustrate  any  effort  of  the 
groups  to  consolidate  their  forces  or  to  re- 
cruit new  or  youthful  adherents.  In  every 
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instance,  consideration  should  be  given  to 
disrupting  the  organized  activities  of  these 
groups  and  no  opportunity  should  be  missed 
to  capitalize  upon  organizational  and  per- 
sonal conflicts  of  their  leadership."       

A  victory  for  Sullivan,  the  COINTEL- 
PRO—Disruption  of  White  Hate  Groups  led 
to  a  broad  expansion  of  such  techniques  in 
the  domestic  intelligence  field.  Eventually 
he  proposed  and  obtained  Hoovers  approval 
for.  other  similar  COINTELPROs  against 
"black  extremists"  and  the  constellation  of 
groups  that  the  FBI  helped  to  label  a.s  the 
New  Uft. 

DR.  MARTIN  LUTHER  KING.  JR. 

The  program  attempts  to  becloud  the 
issue  of  the  authorization  by  Attorney  Gen- 
eral Robert  F.  Kennedy  of  FBI  wire-taps  on 
Dr.  King  on  the  basis  of  Kings  association 
with  Stanley  Levison.  a  Communist  figure. 
Comments 
In  his  book  "The  FBI  and  Martin  Luther 
King.  Jr.".  David  J.  Garrow.  who  appeared 
on  the  program,  verifies  the  fact  that  Attor- 
ney General  Kennedy  did  authorize  the 
wire-taps  on  Dr.  King,  and  further  points 
out  the  concern  of  the  Kennedy  Administra- 
tion by  citing  the  personal  contacte  by 
Robert  Kennedy.  President  Kennedy,  and 
officials  of  the  Department  of  Justice  with 
Dr.  King  concerning  his  association  with 
Stanley  Levison. 

In  response  to  her  request  for  data  on  the 
Dr.  King  wire-tap  controversy.  Ms.  Patricia 
Lynch  was  furnished  by  letter  dated  Decem- 
ber 31,  1981.  a  copy  of  a  letter  of  December 
7.  1966,  from  Director  Hoover  to  Congress- 
man H.  R.  Gross:  and  a  copy  of  an  FBI 
News  release  dated  December  11,  1966. 
These  public  source  daU  deUil  the  FBI  pro- 
cedure in  regard  to  having  wire-taps  author- 
ized by  the  Attorney  General,  and  particu- 
larly cite  the  handling  of  wire-tap  authori- 
zation under  Attorney  Robert  F.  Kennedy. 
This  news  release  of  December  11,  1966,  re- 
lated to  the  controversy  of  the  authoriza- 
tion of  wire-taps  on  Dr.  King,  and  included 
a  copy  of  an  August  17.  1961  memorandum 
signed  by  Attorney  General  Kennedy  ap- 
proving the  use  of  leased  telephone  lines  in 
New  York  City  in  connection  with  micro- 
phone surveillance. 

•  *  •  •  * 

In  regard  to  the  wire-taps  on  Dr.  King, 
commentator  Marshall  Prady  stated  that: 
"...  the  tapes  indicated  a  highly  active  sex 
life  by  King"  and  that  this  scandalized 
Hoover  who  scrawled  on  a  memorandum 
"King  is  a  tomcat  with  obsessive  degenerate 
sexual  urges." 


Com,m£nU 
It  is  noted  that  Close-up  Ms.  Patricia 
Lynch  specifically  requested  from  a  Society 
member  some  documentation  of  Dr.  King's 
sexual  activities  which  were  so  frequently 
mentioned  in  this  case.  She  was  advised  that 
this  Society  could  not  accede  to  her  request 
and  that  it  would  be  most  difficult  to  docu- 
ment inasmuch  as  by  mutual  bargaining  be- 
tween the  King  family  and  the  Department 
of  Justice,  all  tapes,  transcripts  and  reports 
in  this  category  of  the  case  have  been  sealed 
for  50  years.  Approximately  one  week,  later. 
Ms.  Lynch  called  back.  According  to  the  re- 
corded account  of  this  long-distance  call. 
Ms.  Lynch  sUted  that  she  had  contacted 
the  Department  of  Justice  and  talked  with 
the  attorney  who  had  handled  the  Dr.  King 
reports  and  heard  the  tapes,  and  he  had  ad- 
vised her  that  she  could  be  assured  that  Dr. 
King's  reputation  for  "moral  degenerate 
acts"  was  true.  She  said  this  had  satisfied 


her  superiors  at  ABC  in  New  York  as  far  as 
using  such  data  on  the  program. 

.  »  •  •  • 

Commentator  Frady  stated  that  in  1964, 
when  it  was  announced  that  Dr.  King  would 
be  awarded  the  Nobel  Peace  Prize  •'.  .  .  the 
FBI  mails  an  unmarked  package  of  the  sex 
Upes  to  King's  home  In  Atlanta  with  a 
letter  which  King  thought  suggested  sui- 
cide." 

Comments 
It  categorically  can  be  stated  it  was  not 
the  FBI  or  Mr.  Hoover  who  engineered,  ap- 
proved or  had  knowledge  of  this  mailing. 
The  program's  main  critic  of  Mr.  Hoover, 
the  deceased  and  discredited  William  C.  Sul- 
livan, was  singly  and  solely  responsible  for 
the  planning,  preparation,  and  perpetration 
of  this  action.  And  ABC  News  Close-up 
knew  it.  or  should  have  known  it. 

In  his  book  "The  FBI  and  Martin  Luther  • 
King.  Jr."  (pp.  125-126,  163).  David  J. 
Garrow.  a  participant  on  the  show,  specifi- 
cally sets  out  the  details  of  Sullivan  as  the 
author  and  sole  Individual  responsible  for 
this  mailing.  In  his  research,  Garrow  con- 
tacted pertinent  former  FBI  personnel  un- 
wittingly connected  with  this  incident  and 
he  cites  them  In  his  account.  None  of  these 
individuals,  both  by  Garrow's  account  and 
their  own  current  personal  statements,  had 
any  knowledge  regarding  the  contents  of 
this  "package  and  letter."  Furthermore, 
knowledgeable  former  Bureau  officials  are 
firmly  convinced  that  Director  Hoover  had 
no  pre-knowledge  of  this  incident.  One  facet 
of  the  so  called  "suicide  letter"  has  not  been 
widely  publicized.  A  copy  of  the  "letter"  was 
received  at  Dr.  King's  AtlanU  residence  in 
November  1964.  After  the  forced  FBI  retire- 
ment of  William  C.  Sullivan  on  October  6, 
1971  an  inventory  of  Sullivan's  "personal 
files"  In  hu  office  uncovered  the  original 
copy  of  this  document-and  up  to  this  time 
there  was  no  trace  of  such  a  letter  In  the 
FBI  filing  system. 

Surely,  the  blatant  disregard  for  the  truth 
in  this  passage  suggests  willful  intent  and 
malice  aforethought.  Certainly.  Sanford  J. 
Ungar,  the  consultant,  and  Ms.  Patricia 
Lynch,  the  investigative  reporter,  must 
stand  responsible  for  this  chicanery. 

(Note.— For  further  illumination  on  the 
integrity  of  critic  William  C.  Sullivan  and 
his  personal  hostility  toward  Mr.  Hoover, 
there  is  attached  hereto  a  compendium  of 
public  source  data  relating  to  his  actions 
and  statements.) 

PRESIDENT  J.  F.  KENNEDY  ASSASSINATION 

The  confusing  treatment  of  the  Kennedy 
assassination,  which  filled  no  less  than  10 
minutes  of  this  one-hour  program,  purport- 
ed, according  to  pre-program  publicity,  to 
provide  "new  evidence  surrounding  the  com- 
plex series  of  mistakes,  cover-ups.  disinfor- 
mation, and  intelligence  failures.  .  .  ."'  Com- 
menUtor  Frady  stated"  "Only  seventeen 
days  then  after  the  assassination.  Hoover 
produced  his  FBI  report:  its  conclusion- 
Oswald  was  the  lone  assassin  and  there  was 
no  evidence  of  a  conspiracy." 
Facts 

In  this  investigation  the  FBI  conducted 
approximately  25,000  interviews  and  re- 
Interviews  and  submitted  over  2.300  reports 
toUlling  approximately  25,400  pages  to  the 
Warren  Commission,  as  reported  in  the 
Commission's  findings.  The  cited  report, 
made  17  days  after  the  tragedy,  was  in  fact 
a  preliminary  report,  but  it  developed  that 
it  did  agree  with  the  final  report. 
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In  its  final  report  the  Warren  Commission 
listed  among  its  conclusions  the  following: 

(1)  "The  shots  that  killed  President  Ken- 
nedy and  wounded  Governor  Connally  were 
fired  by  Lee  Harvey  Oswald- ' 

(2)  "The  Commission  has  found  no  evi- 
dence that  either  Lee  Harvey  Oswald  or 
Jack  Ruby  was  part  of  any  conspiracy,  do- 
mestic or  foreign,  to  assassinate  President 
Kennedy." 

•  •  •  •  • 

Commentator  Prady  further  stated:  "It 
was  not  to  be  until  1979,  after  Hoover  him- 
self had  died,  that  a  Special  House  Assassi- 
nation Committee  would  criticize  the  FBI 
for  a  'seriously  flawed'  investigation  that  'ig- 
nored substantial  evidence  of  a  conspiracy'." 
Facta 

The  House  Assassination  Committee 
report  was  based  in  large  measure  on  exami- 
nation by  acoustics  experts  hired  by  the 
Committee.  These  experts  examined  a 
police  tape  recording  made  in  the  vicinity  of 
the  assassination  and  their  testimony  was  to 
the  effect  that  the  tests  showed  "beyond  a 
reasonable  doubt"  that  a  second  gunman 
fired  at  the  President  from  the  area  of  the 
so-called  grassy  knoll  near  Dealey  Plaza  in 
Dallas,  Texas. 

Subsequently,  the  House  Committee  re- 
ferred its  report  to  the  FBI  with  a  request 
for  further  investigation  of  these  findings, 
particularly  the  acoustic  tests  results.  The 
FBI  assigned  this  task  to  the  National  Sci- 
ence Foundation  and  its  affiliate,  the  Na- 
tional Academy  of  Sciences.  On  May  14, 
1982,  the  National  Academy  of  Sciences  con- 
cluded after  a  1  Vi  year  study  that: 

"The  acoustic  analyses  do  not  demon- 
strate that  there  was  a  grassy  knoll  shot, 
and  In  particular,  there  Is  no  acoustic  basis 
for  the  claim  of  95  per  cent  probability  of 
such  a  shot." 

The  study  by  the  National  Academy  of 
Sciences  contends  that  the  noises  believed 
to  be  gunshots  were  probably  static,  and 
were  "recorded  about  one  minute  after  the 
President  was  shot  and  the  motorcade  had 
been  instructed  to  go  to  the  hospital". 

•  •  •  •  • 

One  of  the  chief  critics  in  the  assassina- 
tion segment  is  former  FBI  Agent  James  P. 
Hosty,  assigned  the  Lee  Harvey  Oswald  case 
in  the  Dallas  FBI  Office,  and  who  was  disci- 
plined for  investigative  deliquencies  which 
had  no  bearing  on  the  outcome  of  the  assas- 
sination investigation. 

In  connection  with  Hosty's  testimony,  the 
"Warren  Commission  report  states: 

"The  official  Bureau  files  confirm  Hosty's 
statement  that  from  November  5  until  the 
assassination,  no  active  Investigation  was 
conducted.  .  .  .  Agent  Hosty  testified  that 
several  matters  brought  to  his  attention  In 
late  October  and  November,  Including  the 
visit  (by  Oswald)  to  the  Soviet  Embassy  In 
Mexico  City,  required  further  attention." 

Not  only  the  FBI  but  also  the  Warren 
Commission  criticized  Hosty  for  his  short- 
comings. Yet  the  program,  neglecting  to  fur- 
nish any  details,  used  him  as  an  "expert  wit- 
ness". It  Is  noted  that  Mr.  Hosty  remained 
In  the  FBI  for  16  years  after  the  assassina- 
tion (from  1963  to  his  retirement  In  1979) 
and  waited  19  years  to  express  his  disen- 
chantment with  Mr.  Hoover  and  the  FBI. 

In  a  perplexing  use  of  "hearsay"  evidence, 
Hosty  claimed  that  in  1964  the  FBI  sent  its 
source  "SOLO"  to  Cuba  where  Premier 
Fidel  Castro  allegedly  told  SOLO  that  on 
his  visit  to  the  Cuban  Embassy  In  Mexico 
City  Lee  Harvey  Oswald  had  told  them  he 
wanted  to  kill  President  Kennedy  for  the 
Cubans. 


After  the  assassination  Castro  consistent- 
ly and  vehemently  attacked  "reactionary 
elements"  in  the  United  States  for  trying  to 
link  Cuba  to  the  killing.  In  a  June,  1976, 
public  radio  address  Castro  emphatically 
said:  '"I  can  categorically  affirm  that  the 
Cuban  Revolution  never  had  the  most 
minor  participation  In  the  death  of  the 
United  States  John  Keruiedy." 

There  is  public  source  substantiation  for 
Castro's  latter  statements  and  Hosty's  word 
for  the  former  statement.  In  any  case, 
which  Fidel  Castro,  if  at  all,  should  be  be- 
lieved? 

Surely,  this  entire  handling  of  the  Kenne- 
dy assassination  is  an  example  of  the  tech- 
nique prompting  the  Washington  Post  re- 
viewer to  write: 

"The  general  sketchlness  of  the  documen- 
tation and  the  use  of  second-and  third-hand 
testimony  from  highly  interested  parties 
leaves  a  large  credibility  burden  on  corre- 
spondent Frady." 

After  19  years  of  controversy  and  numer- 
ous books  and  television  programs  for  sensa- 
tionalism and  profit,  the  conclusion  of  the 
FBI  and  the  Warren  Commission  that  Lee 
Harvey  Oswald  was  the  lone  assassin  and 
there  was  no  conspiracy  still  stands. 

DECEPTION  Ain>  DISTORTION— CONGRESSMAlf 
DON  EDWARDS 

An  example  of  deceptive  tactics  Is  the  ap- 
pearance of  Congressman  Don  Edwards,  de- 
scribed as  a  former  Special  Agent  of  the 
FBI  and  as  Chairman  of  the  FBI  Oversight 
Committee— apparently  to  give  him  relevan- 
cy. Eldwards  states: 

"Mr.  Hoover  would  go  to  the  Appropria- 
tions Committee  every  year  and  show  the 
Appropriations  Committee  that  for  every 
dollar  spent  on  the  FBI,  the  FBI  got  back  a 
dollar  fifteen  or  a  dollar  twenty  or  whatever 
the  figure  might  be.  And  the  Subconunittee 
started  to  wonder  about  these  figures  .  .  . 
and  so  we  asked  the  General  Accounting 
Office  to  audit  those  statistics  .  .  .  and  the 
General  Accounting  Office  found  out  that 
the  statistics  really  didn't  hold  water." 
Facta 

The  General  Accounting  Office  report 
Cong.  Edwards  cites  is  set  out  In  the  GAO 
news  release  made  on  September  29,  1976 
captioned:  "Statement  of  Victor  L.  Lowe,  Di- 
rector, General  Government  Division, 
before  the  Subcommittee  on  Civil  and  Con- 
stitutional Rights.  House  Committee  on  the 
Judiciary,  on  the  Federal  Bureau  of  Investl- 
gations  Methods  of  Developing  and  Report- 
ing Accomplishments  from  the  Criminal  In- 
vestigative Activities." 

This  report  Included  the  following: 

"We  found  only  a  small  number  of  errors 
In  the  accomplishment  statistics.  However, 
the  statistics  are  subject  to  misinterpreta- 
tion because  of  the  way  they  are  presented." 

Even  more  Important  Is  the  portion  of  this 
report  which  states  that  it  is  based  on  a 
study  of  FBI  cases  by  the  General  Account- 
ing Office  encompassing  the  period  of  July, 
1975,  through  July,  1976.  Here  it  should  be 
noticed  that  Mr.  J.  Edgar  Hoover  died  on 
May  2,  1972.  Who  is  responsible  for  this  chi- 
canery— Congressman  Don  Edwards  or 
ABC  News  Close-up? 

Is  Don  Edwards  a  bona  fide  critic  of  the 
FBI  and  Mr.  Hoover?  He  was  u  Special 
Agent  In  the  FBI  from  December,  1940, 
until  December,  1941.  when  he  resigned. 
Subsequently,  he  attempted  unsuccessfully 
to  return  to  the  FBI  before  going  Into  mili- 
tary service  In  1942.  A  long-time  critic  of 
Mr.  Hoover,  Don  Edwards  fell  prey  to  the 
discredited  news  articles  stating  that  the 


FBI  caused  the  suicide  of  Jean  Seberg.  In 
the  heat  of  that  erroneous  publicity  Con- 
gressman Edwards  came  out  for  taking  Mr. 
Hoover's  name  off  the  FBI  Headquarters 
BuUdlng. 

KASSrVE  SURVEILLANCBS 

At  the  beginning  of  the  program,  com- 
mentator Frady  stated  that  one  of  the 
charges  that  would  be  examined  was  "mas- 
sive surveillances  of  hundreds  of  thousands 
of  limocent  Americans." 

Maybe  hyperbole  or  maybe  dishonesty, 
this  Is  certainly  outside  the  realm  of  reason. 
At  Its  highest  Agent  complement  the  FBI 
had  8000  Special  Agents.  Without  expertise 
In  law  enforcement,  one  can  realize  that  sur- 
veillance require  shifts  of  personnel  and 
huge  manpower  quotas.  If  the  FBI  handled 
no  other  work  at  all,  the  8000  Agents  could 
not  begin  to  handle  physical  coverage  of 
hundreds  of  thousands. 

This  charge  never  Is  examined  but  later  in 
the  program  commentator  Frady,  on  second 
thought  perhaps,  says  these  surveillances 
were: 

"...  directed— the  best  authorities  say— 
against  many  thousands  of  Innocent  citi- 
zens." 
And  who  are  the  "best  authorities"  cited? 

One  Is  Morton  Halperln,  current  Director 
of  the  American  ClvU  Liberties  Union's 
Center  for  National  Security  Studies  and 
well-known  antagonist  of  the  FBI.  He  is  not. 
Identified  by  ABC  as  one  of  the  victims  of 
the  Nixon-Klssinger  wire  taps,  which  may 
furnish  some  motivation. 

Another  expert  Is  an  unidentified  Letty 
Pogrebln  whose  expertise  consists  of  her 
review  of  1,377  pages  of  the  "Women's  Lib- 
eration Movement  file." 

The  third  alleged  "best  authority"  Is 
former  Agent  William  Turner,  who  com- 
plains that  his  file  obtained  under  the  Free- 
dom of  Information  Act  shows  the  FBI  kept 
watch  on  him  after  he  left  the  Bureau. 

Not  mentioned  on  the  program  Is  the  fact 
that  William  Turner  was  dismissed  from  the 
FBI  in  July,  1961,  for  disruptive  actions.  In- 
excusable bad  Judgment,  and  Irresponsible 
statements.  As  a  result  of  his  appeal  to  the 
Civil  Service  Commission,  the  Conunission 
found  that  the  FBI  action  in  discharging 
Turner  was  "warranted"  and  for  such  cause 
as  wlU  promote  the  efficiency  of  the  serv- 
ice. .  .  . "  On  May  10,  1963,  the  U.S.  DUtrlct 
Court  in  the  District  of  Columbia  upheld 
this  decision.  On  April  2,  1964.  the  Federal 
Court  of  Appeals  in  the  District  of  Colum- 
bia concurred  In  the  decision.  And  on  No- 
vember 4,  1964,  the  U.S.  Supreme  Court 
closed  the  case  by  declining  to  hear  it. 
Unable  to  win  a  legal  suit,  Turner  proceeded 
to  earn  a  livelihood  writing  anti-FBI  books 
and  articles. 

Another  "authority"  on  harassment  by 
the  FBI  Is  former  Sen.  Frank  Church, 
whose  personal  ambition  at  the  head  of  the 
Church  Committee  demolished  the  ability 
of  the  FBI,  CIA  and  intelligence  community 
in  safeguarding  national  security.  Referring 
to  FBI  activity.  Church  states  on  the  pro- 
gram: "Nothing  is  more  ominous  to  freedom 
than  a  secret  police." 

How  much  of  Frank  Church's  comments 
can  be  taken  In  good  faith?  He  visited 
Havana.  Cuba.  In  1977  and  fawned  over 
Fidel  Castro  without  discovering  any  evi- 
dence of  the  Soviet  troops  stationed  there. 
Then  In  a  re-election  bid  In  1979,  Church 
used  "Insider"  information  from  the  State 
Department  regarding  these  Soviet  troops 
In  Cuba  to  suddenly  become  a  hard-line 
anti-Soviet  and  anti-Cuban  campaigner.  Al- 
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though  the  voters  of  Idaho  ejected  Church 
from  the  Senate,  it  is  taking  his  associates 
in  Congress  many  years  to  repair  the 
damage  his  self-serving  crusade  did  to  the 
intelligence  apparatus  of  the  United  States. 

nOHT  MAZl  SABOTEURS  CASE 

In  relation  to  the  1942  Nazi  saboteurs 
case  Mr.  Hoover  is  charged  by  an  unidenti- 
fied Army  major  general  with  •premature 
breaking  of  a  story  of  the  capture  of  the 
Nazis  which  had  'wrecked  our  plans"  for 
seizing  other  Nazis  in  the  country. 

CommenUtor  Prady  declares:  -.  .  .the 
fact  is  the  Nazis  were  not  apprehended  by 
the  FBI.  George  Dasch.  one  of  the  leaders 
of  the  saboteurs  actually  had  trouble  get- 
ting himself  and  others  apprehended."  He 
then  introduces  author  Seth  Kantor  in  a  15- 
second  comment  that  at  first  the  FBI  didnt 
believe  Dasch's  story. 

Facta 
■  In  this  particular  case  the  White  House 
was  vitally  interested  in  early  arrests  and 
President  Franklin  D.  Roosevelt  Instructed 
FBI  Director  Hoover  that  as  soon  as  the 
saboteurs  were  caught  the  arresU  should  be 
announced  immediately  in  order  to  forestall 
additional  saboteur  attempted  landings. 

Contrary  to  the  commentator's  remarks, 
the  FBI  did  apprehend  the  eight  sabo- 
teurs-within  14  days  of  the  initial  landing 
on  Long  Island,  NY.  Dasch  was  arrested  at 
Washington.  DC;  Neubauer  and  Haupt  in 
Chicago.  IL;  and  Kerling.  Thiel,  Burger, 
Heinck  and  Quirin  at  New  York,  NY. 

Seth  Kantor  has  been  in  contact  with  a 
member  of  this  Society  in  connection  with  a 
book  Kantor  is  writing  on  the  saboteur  case. 
Regarding  Kantors  15-second  segment, 
Kantor  in  correspondence  with  our  Society 
member  said  he  had  been  interviewed  on 
camera  for  one-hour  for  this  show.  Kantor 
also  stated:  "At  the  same  time  my  research 
led  me  to  discover  that  the  Coast  Guard  had 
withheld  evidence  from  the  FBI  and  had 
dragged  its  feet  in  notifying  the  FBI  about 
the  landing.  I  also  discovered  how  unstable 
and  self-seeking  George  Dasch  was.  These 
things  have  changed  my  views  about  the 
overall  approach  of  J.  Edgar  Hoover  and  the 
FBI  into  the  saboteurs  affair. "  These  com- 
ments were  in  a  letter  dated  December  9, 
1981. 

ABC  News  did  not  choose  to  use  these 
views  of  Seth  Kantor.  In  addition  the  fol- 
lowing first-person  testimony  contradicts 
the  Close-up  account  of  this  case! 

In  a  letter  to  the  Editor  of  the  Arizona 
Republic,  issue  of  June  12,  1982.  Dr.  William 
Helme,  a  Phoenix.  AZ  neurological  surgeon 
and  former  FBI  Agent,  called  the  program's 
version  of  the  saboteurs  case  'demonstrably 
false. "  He  refuted  the  statement  that  the 
subjects  were  not  apprehended  by  the  FBI. 
Dr.  Helme  stated:  "A  number  of  FBI 
Agents,  including  myself,  arrested  Herbert 
Haupt  and  Herman  Neubauer  on  June  27, 
1942.  and  we  were  surely  working  under  Mr. 
Hoover." 

In  one  of  many  protest  letters  sent  to 
ABC.  another  former  FBI  Agent,  George  E. 
Davis,  Jr..  Plnehurst.  NC.  denounced  the 
program  s  treatment  of  this  case.  Mr.  Davis 
stated:  "It  so  happened  that  I  was  involved 
in  this  case  from  the  inception.  Another 
agent  and  myself  picked  up  Dasch  at  the 
Mayflower  Hotel  in  Washington.  DC,  and 
delivered  him  to  the  Bureau  for  interroga- 
tion. We  then  returned  immediately  to  the 
hotel,  searched  his  room,  and  found  over 
S80.000  in  $20  bills  as  well  as  other  evidence 
to  support  Dasch's  claim  of  being  a  Nazi 
saboteur.  This  left  no  doubt  at  once  con- 


cerning hte  authenticity.  The  intensive  FBI 
investigation  that  immediately  followed  re- 
sulted in  the  apprehension  of  Daschs  seven 
fellow  saboteurs  In  different  parU  of  the 
country  to  which  they  had  dispersed. " 

ALGER  HISS  CASE 


In  the  treatment  of  the  Alger  Hiss  case 
the  program  makes  the  following  charges: 

"Hoover  mismanaged  one  of  the  most 
celebrated  cases  of  the  Cold  war. " 

"Hoover  was  furious  when  he  discovered 
the  case  was  developing  ouuide  his  own 
hands  due  to  lapses  by  hU  own  Bureau. 

"  .  .  they  did  not  find  the  major  pieces  of 
evidence  in  the  case— the  House  Committee 
on  Un-American  Activities  turned  up  Cham- 
bers. .  .  .  Chamber's  defense  lawyers  turned 
up  the  famous  incriminating  "Pumpkin 
papers." 

"Hoover  found  himself  .  .  .  somehow  .  .  . 
the  last  to  know  when  the  key  pieces  of  evi- 
dence turned  up." 

Despite  his  failure  on  the  Hiss  case.  .  .  . 

Facts 

This  passage  is  a  glaring  example  of  con- 
demnation by  innuendo— something  the 
program  castigates  as  "McCarthyism"  in  a 
later  portion  on  the  deceased  former  Sen. 
Joseph  McCarthy. 

The  Hiss  case  l)egan  with  Whlttaker 
Chambers'  appearance  before  the  House 
Committee  on  UnAmerican  Activities  In 
August,  1948.  where  he  identified  Alger  Hiss 
as  one  of  his  accomplices.  After  Hiss'  denials 
and  libel  suit.  Chambers  produced  Incrimi- 
nating documents  and  the  'Pumpkin 
papers".  On  December  15.  1948,  Alger  Hiss 
was  Indicted  for  perjury. 

Over  the  years  there  has  been  a  misunder- 
standing, as  in  this  case  on  the  part  of  ABC 
News  Close-up  apparently,  that  the  FBI  was 
In  the  Hiss  case  as  an  espionage  investiga- 
tion. Actually  the  FBI's  role  was  to  investi- 
gate the  controversy— the  accuracy  of 
Chambers'  charges  against  Hiss'  denials. 
Until  the  perjury  allegation,  the  FBI  was 
not  involved. 

In  regard  to  the  "key  pieces  of  evidence", 
the  following  include  some  of  the  damning 
evidence  that  Hoovers  FBI  furnished  as 
vital  in  the  successful  prosecution  of  Hiss  on 
the  perjury  charge: 

(1)  proof  that  documents  in  Chambers' 
collection  has  been  typed  on  a  Woodstock 
typewriter  which  belonged  to  the  Hisses  in 
1936  and  1937. 

(2)  the  location  of  Chambers'  maid,  Edith 
Murray,  who  verified  the  association  of  the 
Hisses  with  the  Chambers  In  the  latter's 
home  in  Baltimore.  MD. 

(3)  substantiation  of  Chambers'  claim  that 
Hiss  had  loaned  him  »400  to  buy  an  automo- 
bile. 

(4)  location  of  the  photographer  and  the 
Leica  camera  which  had  filmed  the  pump- 
kin "microfilms". 

Concerning  the  allegation  of  "Hoover's 
failure  on  the  Hiss  case. "  the  record  reflects 
that  Alger  Hiss  was  convicted  in  Federal 
Court  In  November.  1949.  mainly  on  the  In- 
vestigative and  scientific  crime  detection 
work  of  the  FBI.  and  was  sentenced  to  serve 
five  years  on  each  of  two  counts  of  perjury. 
It  should  also  be  noted  that  Whlttaker 
Chambers  In  his  book  "Witness"  credits  the 
"men  of  the  FBI'  as  one  of  the  major  forces 
which  "won  the  Hiss  case  for  the  Nation."' 

RAMSEY  CLARK 

Of  the  16  Attorneys  General  under  whom 
Mr.  Hoover  served,  it  is  expected  that  ABC 
News  would  select  only  Ramsey  Clark  whom 
Mr.  Hoover  publicly  called  the  "worst  Attor- 


ney General  of  all"  and  characterized  as  a 
•jellyfish"  for  his  Inefficiency. 

Constantly  complaining  that  he  never 
knew  what  was  going  on  while  he  was  Attor- 
ney General.  Clark  subsequently  has  been 
masquerading  In  liberal  costume.  Two  of  his 
comments  on  the  program  are  particularly 
of  interest: 

(1)  "On  a  subjective  level,  at  least.  Mr. 
Hoover  had  deep  racial  prejudices." 

(2)  "I  never  heard  the  word  COINTEL- 
PRO  until.  .  .  .when  In  the  mld-70"s  early 
•70s.  I  don't  know.  .  .  .years  after  I  left  the 
Department  of  Justice.  The  idea  that  you 
would  have,  you  know,  deliberate  activities 
of  disruption,  interference  with  the  lives 
and  rights  of  people  In  the  United  States 
never  occurred  to  me." 


Facta 
Now  Ramsey  Clark,  as  Attorney  General, 
received  In  the  Department  of  Justice  copies 
of  all  FBI  reports  and  it  was  his  responsibil- 
ity to  supervise  activities  of  the  Depart- 
ment. 

In  the  summer  of  1967  racial  violence  and 
rioting  throughout  the  country  mounted. 
From  Boston,  Tampa,  Cincinnati,  Buffalo, 
the  guerrilla  warfare  spread  to  major  disas- 
ters In  Newark,  NJ  and  Detroit,  MI,  In  July. 
1967.  As  reported  In  the  news  media:  "The 
looting,  arson,  and  rioting  that  occurred  in 
Detroit,  July  25-30,  reached  a  scale  un- 
known In  an  American  city  In  the  20th  cen- 
tury." This  was  the  period  in  which  Stokely 
Carmichael.  leading  advocate  of  "Black 
Power"",  was  urging  American  Negroes  to 
use  arms  If  necessary  to  get  full  equality. 
Before  a  crowd  of  7000  at  Berkeley.  CA,  in 
February.  1967.  he  cried:  "To  hell  with 
America."  At  a  Washington,  DC,  gathering 
In  May  6.  1967,  Carmichael  charged  that 
"the  United  States  stands  on  the  brink  of 
murdering  all  Negroes." 

At  this  time.  Attorney  General  Ramsey 
Clark,  who  accuses  Mr.  Hoover  of  racial 
prejudice  and  disclaims  any  knowledge  of 
"deliberate  activities  of  disruption",  person- 
ally sent  the  following  direct  order  to  FBI 
Director  Hoover  under  date  of  September 
14.  1967: 

"It  is  Important  that  you  use  maximum 
available  resources,  investigative  and  intelli- 
gence, to  collect  and  report  all  facts  bearing 
upon  the  question  as  to  whether  there  has 
been  or  Is  a  scheme  or  conspiracy  by  any 
group  of  whatever  size,  effectiveness  or  af- 
filiation to  plan,  promote  or  aggravate  riot 
activity."  The  order  further  said  that  Mr. 
Hoover  was  "to  take  every  step  possible""  to 
this  end  "before,  during  and  after  any  overt 
acts.'" 

THE  ROSENBERG  ESPIONAGE  CASE 

The  program  claims  a  "first'"  In  reporting 
the  statement  of  former  Agent  Robert  Lam- 
phere  that  the  deciphering  of  the  Soviet 
code,  though  not  cited  in  the  trial  for  secu- 
rity reasons,  confirmed  the  guilt  of  Julius 
and  Ethel  Rosenberg.  Even  In  citing  this 
successful  case,  the  program  criticizes  Mr. 
Hoover  for  "eagerness  for  quick  arrests" 
and  for  posing  'problems  for  a  sensitive  in- 
vestigation of  Soviet  espionage." 

Mr.  Lamphere  is  quoted:  "I  was  not 
always  in  total  agreement  with  some  of  the 
decisions  he  made.  On  occasion.  I  would 
have  been  less  interested  In  prosecuting  a 
case  than  I  would  have  been  In  working  the 
case  as  a  carefully  controlled  counter-intelli- 
gence operation." 

Comments 

In  his  quoted  statement,  former  Agent 
Lamphere   was   not   citing   the   Rosenberg 
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case.  For  historical  purposes,  this  documen- 
tary could  have  reflected  that  the  Rosen- 
berg case  still  holds  status  as  one  of  the 
most  reviewed  and  appealed  cases  in  Ameri- 
can judicial  history. 

In  espionage  cases,  there  generally  is  a  dif- 
ference of  opinion  between  FBI,  other  intel- 
ligence agencies,  and  the  State  Department 
as  to  the  decision  of  making  an  arrest  or 
continuing  the  intelligence  investigation, 
and  the  final  decision  is  based  on  an  aggre- 
gate of  factors  and  circumstances.  In  major 
cases,  such  as  the  Nazi  saboteurs  and  the 
Rosenbergs,  the  judgement  rests  not  with 
the  FBI  but  in  the  highest  levels  of  govern- 
ment. 

After  the  program,  former  Agent  Robert 
Lamphere  advised  that  in  August.  1981.  he 
was  contacted  by  ABC  News  Close-up  re- 
porter Ms.  Patricia  Lynch  and  participated 
in  a  one-hour  filming  session.  He  said  he 
agreed  only  after  Ms.  Lynch  "assured  me 
that  this  program  on  the  Director  would  be 
a  balanced  one. '  He  said  that  as  a  result  of 
telephone  contacts  with  Ms.  Lynch  since  his 
filming  "I  came  gradually  to  understand 
that  much  in  the  program  would  be  critical 
of  the  Director  except  for  the  portion  in 
which  I  was  to  appear.  It  was  not,  however, 
until  I  saw  the  program  on  June  3  that  I  re- 
alized how  far  the  program  would  go  to 
slant  and  sensationalize  the  program.  I  have 
told  Ms.  Lynch  of  my  unhapplness  and  my 
strong  belief  that  portions  of  the  program 
were  inaccurate." 

OMISSIONS 

Two  very  salient  points  In  any  J.  Edgar 
Hoover  documentary,  which  were  specifical- 
ly furnished  to  Ms.  Patricia  Lynch,  were  to- 
tally ignored.  At  the  outbreak  of  World  War 
II,  when  then  California  Attorney  General 
(later  Supreme  Court  Chief  Justice)  Earl 
Warren  and  other  liberals  of  the  period 
spearheaded  the  mass  evacuation  of  thou- 
sands of  Japanese-American  citizens  from 
California  without  due  process.  FBI  Direc- 
tor J.  Edgar  Hoover  was  the  lone  public 
figure  to  oppose  this  move. 

Also  no  mention  was  made  of  the  Supreme 
Courts  special  citation  of  Mr.  Hoover  and 
the  FBI  in  the  famous  Miranda  decision  of 
1966.  In  that  landmark  decision  in  the  histo- 
ry of  criminal  justice,  the  Court  decreed 
that  a  person  in  custody  had  to  be  first  ad- 
vised of  his  right  against  self-incrimination 
and  also  of  his  right  to  counsel.  The  Court's 
decision  specifically  lauded  Mr.  Hoover  for 
his  "exemplary  record"  in  having  the  FBI 
discharge  these  two  provisions  for  several 
decades  prior  to  this  decision. 

Civil  libertarians,  minority  activists,  and 
the  FBI  detractors  of  today  credit  Mr. 
Hoover  with  the  above  stands  as  well  as  the 
FBI's  destruction  of  the  anresome  power  of 
the  Ku  Klux  Klan.  Yet  the  Close-up  pro- 
moters chose  to  dismiss  these  facts  which 
did  not  fit  into  their  general  picture  of  the 
late  Director. 

Mr.  Roy  K.  Moore,  former  FBI  official,  di- 
rected the  4-year  FBI  investigation  of  the 
Ku  Klux  Klan  in  the  SUte  of  Mississippi, 
and  this  effort  solved  the  murders  of  the  3 
civil  rights  workers  in  Philadelphia.  MS. 
and  smashed  the  Klan  in  1968.  Mr.  Moore 
was  interviewed  extensively  for  this  pro- 
gram but  his  contribution  was  excluded 
from  the  show.  He  has  advised: 

"Yes.  I  reluctantly  submitted  to  an  inter- 
view ...  I  made  it  clear  to  the  persons  in- 
volved—producers, interviewers  etc.  .  .  . 
that  only  after  being  assured  that  it  was  not 
a  hatchet  job'  would  I  cooperate.  I  was  as- 
sured it  would  be  fair  and  objective.  ...  I 
now  can  only  assume  that  the  results  of  my 


interview  were  too  favorable  for  their  slant- 
ed desires." 

Instead  of  details  regarding  how  the  FBI 
defeated  the  Klan,  the  ABC  News  staff  used 
old  film  clips  of  local  police  repelling  riots 
with  dogs,  fire  hoses  and  clubs  to  project 
the  false  impression  that  Mr.  Hoover  was  re- 
sponsible for  these  tactics. 

PRO-FBI  WITNESSES 

Of  the  20  individuals  interviewed  on  the 
program,  only  4  can  be  called  supportive  of 
Mr.  Hoover  and  the  FBI.  The  reaction  of 
former  Special  Agent  Robert  Lamphere  has 
been  previously  set  forth.  The  other  three 
expressed  their  opinions  in  letters  to  Mr. 
Leonard  Goldenson,  Chairman  of  the  Board 
of  ABC. 

Mr.  Roy  M.  Cohn,  prominent  attorney 
and  friend  of  Mr.  Hoover,  stated: 

"Not  only  I.  but  many,  many  of  us  of  all 
persuasions  felt  that  the  June  3,  1982,  pro- 
gram on  the  FBI  was  one-sided  and  biased 
against  the  FBI.  I  am  sure  that  my  partici- 
pation of  a  few  seconds  and  that  of  a  few 
others  represented  tokenism  rather  than 
any  effective  effort  to  make  a  balanced 
presentation." 

Mr.  W.  Mark  Pelt,  retired  FBI  official, 
interviewed  briefly  on  the  program,  wrote: 

"Everyone  I  have  talked  to  thought  the 
program  was  slanted,  biased,  frequently  in 
error  and  sometimes  actually  deceitful.  I 
know  this  to  be  the  case.  To  put  it  bluntly,  a 
real  "hatchet  job'." 

Inasmuch  as  only  a  few  seconds  of  his 
interview  were  used.  Mr.  Pelt  requested 
ABC  News  to  furnish  him  with  a  transcript 
of  his  two  extensive  filmed  interviews.  Mr. 
Tom  Bywaters,  producer  of  the  program,  re- 
plied that,  after  consultation  with  his  supe- 
riors, he  was  not  permitted  to  furnish  such 
a  transcript. 

Mr.  Cartha  D.  DeLoach,  retired  former 
No.  3  Man  in  the  FBI.  said  in  his  protest 
letter: 

"'When  I  was  approached  to  cooperate  in 
the  preparation  of  this  program,  I  was  as- 
sured that  it  was  intended  to  be  an  even- 
handed  evaluation  of  the  man  and  his  lead- 
ership developed  through  extensive  inter- 
views of  Hoover  associates  and  adversaries. 
.  .  .  Much  to  my  dismay.  I  found  that  my 
contribution  to  the  program  was  reduced  to 
two  exceedingly  brief  appearances,  followed 
immediately  by  attempts  to  brand  me  as  a 
liar  through  the  use  of  completely  uncorro- 
borated rebuttals  by  two  well-known  critics 
of  Mr.  Hoover  and  the  FBI." 

FRIENDS  OF  MR.  HOOVER  IGNORED 

In  response  to  the  request  of  Ms.  Patricia 
Lynch  for  personal  friends  of  Mr.  Hoover 
among  FBI  veteran  officials,  Mr.  W.  Rich- 
ard Glavin,  former  FBI  Assistant  Director 
in  charge  of  Administration  and  Personnel, 
and  Mr.  Lee  O.  Teague,  former  Chief  FBI 
Inspector  and  current  President-elect  of  the 
Society  of  Former  Special  Agents  of  the 
FBI,  were  interviewed  at  the  Societys. 
armual  convention  in  Atlanta,  GA,  in  Octo- 
l)er.  1981.  Neither  interview  was  used. 

In  his  letter  to  the  Vice-President  of  ABC 
News  Close-up.  Mr.  Glavin  said: 

"I  want  to  thank  you  for  not  using  the 
interviews  with  me  and  other  former  Spe- 
cial Agents  of  the  FBI  conducted  by  Pat 
Lynch  in  Atlanta.  GA.  I  would  not  want  to 
be  associated  with  your  vindictive  smear 
program  called  a  'documentary'.  .  .  .  The 
program  had  one  purpose  only,  to  destroy 
the  image  of  a  great  and  dedicated  Ameri- 
can, and  why?  The  hate  that  came  through 
from  (commentator)  Marshall  Frady's  com- 
ments raised  the  question  again— why?.  .  .  . 


Deliberately  and  viciously  smearing  a  public 
servant,  for  no  useful  puniose,  who  can  no 
longer  defend  himself,  reaches  the  depth  of 
degradation  in  media  news  coverage." 

Mr.  Teague  wrote  to  the  Chairman  of 
ABC  as  follows: 

"The  recent  "ABC  News  Close-up'  on  J. 
Edgar  Hoover  was  far  beneath  the  jounalis- 
tic  abilities  and  responsibilities  of  a  news 
media  organization  such  as  ABC.  ...  I  was 
one  of  those  orginally  interviewed  by  Ms. 
Lynch  and.  of  course,  data  I  provided  was 
not  presented.  It  (my  data)  was  an  honest 
appraisal  of  certain  incidents  regarding  Mr. 
Hoover." 

If  ABC  News  had  not  pre-determined  to 
criticize  Mr.  Hoover  for  ""harsh  discipline 
over  his  agents"  and  for  lack  of  personal  In- 
terest In  his  employees,  one  of  the  incidents 
related  to  Ms.  Lynch  by  Mr.  Teague  would 
have  been  most  appropriate.  She  asked 
whether  in  his  later  years  Mr.  Hoover  with- 
drew from  all  contact  with  people  in  the 
Bureau,  and  Mr.  Teague  answered  this  was 
not  true  and  gave  an  example. 

During  the  Vietnam  War  the  eldest 
Teague  son  served  In  the  U.S.  Marine  Corps 
for  over  a  year  In  the  DMZ  near  Khe  Sanh. 
Vietnam,  and  was  seriously  wounded  when  a 
contingent  of  5000  Marines  was  surrounded 
and  over-run  by  48.000  Vietcong.  He  re- 
ceived a  telegram  and  very  sketchy  informa- 
tion that  his  son  was  shot.  In  serious  condi- 
tion, and  not  expected  to  live.  Not  being 
able  to  get  any  details  of  the  Injuries  or 
where  their  son  was  hospitalized,  the 
Teague  family  was  naturally  confused  and 
distraught.  Without  having  advised  the  FBI 
about  this  Incident.  Mr.  Teague  received  a 
telephone  call  from  Mr.  Hoover  who  ex- 
tended sympathy  and  sought  details.  The 
Director  advised  that  he  was  meeting  with 
the  Commandant  of  the  U.S.  Marine  Corps 
that  very  day  and  would  be  back  In  touch 
with  Mr.  Teague.  Within  several  hours,  the 
FBI  Director  called  back  long-distance  and 
told  Mr.  Teague  the  nature  of  his  son's  Inju- 
ries, that  he  was  going  to  recover,  and  that 
arrangements  had  been  made  for  the 
Teagues  to  contact  their  son  In  the  Naval 
Hospital  in  Guam. 
•  ••*•• 

The  names  of  all  former  Agents  currently 
or  formerly  serving  In  the  Congress,  along 
with  names  of  numerous  personal  friends  of 
Mr.  Hoover  in  various  fields  of  endeavor, 
were  furnished  to  the  Close-up  staff.  Of  this 
entire  group  not  one  was  Interviewed  or  ap- 
peared on  the  program.  It  should  be  noted 
again  that  the  only  member  of  Congress 
Interviewed  for  the  program  was  Don  Ed- 
wards, an  FBI  critic,  who  barely  met  this 
Society's  requirement  of  one  year's  FBI 
service  but  is  not  a  member  of  this  organiza- 
tion. 

Congressman  Eldon  Rudd  (Arizona),  who 
served  20  years  In  the  FBI,  Inserted  his  re- 
marks in  the  Congressional  Record,  an  ex- 
cerpt of  which  follows: 

"This  supposedly  unbiased  view  of  the 
career  of  Director  Hoover,  whicli  spanned 
five  decades,  was  a  collection  of  half-truths 
and  oft-repeated  criticisms  which  have  been 
standard  fare  for  those  opposed  to  him  and 
the  Bureau  .  .  .  the  public  deserves  better." 

Congressman  Mike  Oxley  (Ohio),  a  former 
r^I  Agent,  Inserted  In  the  Congressional 
Record  his  respect  and  support  for  the  FBI 
and  Mr.  Hoover,  and  among  his  comments 
he  said: 

"I  would  simply  point  out  that  ABC 
waited  10  years  after  J.  Edgar  Hoover  was 
dead  before  they  had  the  Intestinal  fortl- 
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tude  to  even  think  about  airing  the  hatchet 
job  that  they  showed  on  television." 

Former  Congressman  Sam  Devine  (Ohio), 
a  former  FBI  Agent,  was  quoted  in  the  Con- 
gressional Record  from  his  letter  to  ABC  as 
follows: 

•I  never  cease  to  be  amazed  at  the  sudden 
surge  of  courage  by  certain  media  people, 
•after  a  subject  has  passed  away  and  cannot 
defend  himself  against  untrue,  scurrilous, 
twisted  charges.  Most  of  them  lacked  the 
guts  to  take  him  on  when  he  was  alive.  You 
and  your  network  should  be  ashamed  of 
yourselves,  and  recognize  what  a  disservice 
you  have  done  to  the  millions  of  TV  viewers 
by  your  intentional  destructive  tirade 
against  one  of  America's  great  patriots." 

Congressman  Dan  Daniel  (Virginia),  a  per- 
sonal friend  of  Mr.  Hoover,  wrote  about  this 
program: 

•It  was  one  of  the  most  biased,  vicious,  un- 
substantiated cases  of  character  assassina- 
tion it  has  ever  been  my  misfortune  to  wit- 
ness". He  then  cited  the  remark  of  a  promi- 
nent attorney  after  viewing  the  program: 
"...  a  media  predisposed  to  a  subjective 
point  of  view  is  a  dangerous  force  in  a  free 
tociety— to  say  the  least." 

EDITORIAL  COmiEIfT 

A  survey  of  available  editorial  comment 
and  reviews  .  .  .  reported  by  represenUtlves 
of  this  Society  throughout  the  country,  re- 
flect sparse  coverate  and  predominantly  un- 
favorable opinions  of  this  program.  Several 
pertinent  examples  follows: 
Christian  Science  Monitor.  June  3, 1982: 
••.  .  .  in  the  light  of  the  questioning  now 
going  on  about  the  easy  opportunity  for  dis- 
tortion in  TV  documentaries,  one  cannot 
help  but  wonder  if  the  premise  for  the  show 
ordained  the  conclusion." 
AtlanU  Constitution.  June  3.  1982: 

.  .  the  hour-long  program— hosted  by 
Marshall  Frady  and  produced  by  Tom 
Bywaters— is  just  as  calculated  and  one- 
sided a  hatchet  job  as  CBS's  on  Westmore- 
land." 
Minneapolis  Star  Tribune.  June  3, 1982: 
•The  documentary  would  have  been 
better  if  ABC  News  had  either  narrowed  its 
focus  to  new  information  about  Hoover,  or 
expanded  the  show  l)eyond  a  single  com- 
pressed hour  of  one-sided  diatribe.  ABC 
wields  a  broadsword  against  Hoover,  and  its 
the  wrong  weapon." 

CONCLUSIOK 

J.  Edgar  Hoover  was  bom.  he  lived,  and  he 
died— the  same  chronology  for  all  mortals, 
like  all  mortals,  he  had  his  virtures  and 
vices,  his  strong  characteristics  and  his 
weaknesses,  his  likes  and  dislikes.  He  could 
be  dictatorial  and  dogmatic  in  business  mat- 
ters, compassionate  to  a  friend  in  need,  re- 
lentless against  malicious  attacks,  austere  in 
administration,  humorous  and  personable  in 
social  affairs.  The  vast  majority  of  FBI 
Agents  who  served  under  him  recognized 
him  as  a  leader  who  demanded  no  more 
than  he  was  willing  to  give,  and  one  who 
would  supptort  them  In  any  honest  effort  in 
fulfillment  of  duty.  And  yet.  it  is  safe  to  say. 
that  at  one  time  or  another,  every  agent 
grumbled  about  some  idiosyncrasy  or  rule  of 
the  late  Director. 

Former  FBI  Official  W.  Mark  Felt,  in  his 
book  'The  FBI  Pyramid",  said  of  Mr. 
Hoover: 

"Charismatic,  feisty,  charming,  petty, 
giant,  grandiose,  brilliant,  egotistical,  indus- 
trious, formidable,  compassionate,  domi- 
neering—all these  adjectives  were  applied  to 
Hoover  and.  to  a  degree,  they  all  fitted  him. 
He  had  both  wide  recognition  and  detrac- 


tion—and he  accepted  this.  He  was  a  human 
being." 

In  an  editorial  in  the  Tucson  Citizen  of 
July  8.  1982.  chief  editorial  writer  Asa  Bush- 
nell,  a  former  FBI  Agent,  stated: 

•He  made  mistakes,  who  doesn't?— as  he 
tried  too  hard  to  protect  America  by  the 
old-fashioned  book.  But  the  man  did  not  de- 
serve the  totally  unfair  and  unbalanced 
treatment  he  received  last  month  in  'ABC 
News  Close-up:  J.  Edgar  Hoover." 

In  America  the  record  of  an  individual  and 
his  place  in  history  is  based  on  t^e  "bottom 
line".  None  of  our  'founding  fathers",  illus- 
trious Presidents,  or  other  giants  of  Ameri- 
can history  has  ever  been  an  unanimous  se- 
lection to  fame  without  some  dissenting 
opinion.  However,  it  is  customary  to  judge  a 
person  on  the  over-all  performance  of  his 
short-comings  and  achievements. 

Truly,  and  sadly,  this  ABC  News  program 
did  not  follow  the  rules,  did  not  play  fair.  It 
spot-lighted  some  human  frailties,  magni- 
fied other  alleged  faults,  and  totally  elimi- 
nated achievements.  In  replies  to  Society 
members'  protest  letters.  Mr.  George 
Watson.  ABC  News  Vice  President  'respon- 
sible for  investigating  charges  of  inaccuracy 
or  unfairness  "  stated;  'As  an  analytical  doc- 
umentary, the  program  reached  conclusions 
based  on  the  evidence  and  information  we 
had  compiled." 

As  reflected  in  this  analysis,  the  ABC 
News  staff  had  considerable  additional  "evi- 
dence and  information. "  both  furnished  by 
this  Society  and  available  through  sources 
connected  with  the  production.  Apparently 
not  given  consideration,  this  'evidence  and 
information  "  was  not  used. 

Recently.  Mark  S.  Fowler.  Chairman  of 
the  Federal  Communications  Commission, 
stated: 

•Reporters  are  like  many  other  people; 
they  come  to  their  work  with  experiences 
bound  to  shape  perceptions.  But  if  they  are 
professional,  they  put  their  biases  to  one 
side  and  get  on  with  the  job  of  reporting  as 
tuicurately  as  they  can." 

The  June  3,  1982.  program  on  the  late  FBI 
Director  J.  Edgar  Hoover  should  cause  the 
Federal  Communications  Commission,  the 
American  Broadcasting  Co.  network,  the  tel- 
evision industry,  and  the  sponsors  of  this 
show  to  take  an  objective  look  at  the  integ- 
rity of  the  "ABC  News  Close-up  "  operation, 
and  to  seriously  question  the  personal  hon- 
esty and  professional  competence  of  produc- 
er Tom  Bywaters.  investigative  reporter  Pa- 
tricia K.  Lynch,  and  commentator  Marshall 
Frady. 

In  our  American  society  it  is  understood 
that  for  every  privilege  there  is  a  responsi- 
bility. Privileged  to  use  the  airways  to  enter 
the  homes  of  millions  of  citizens,  the  televi- 
sion networks  certainly  must  have  an  obli- 
gation to  present  history  and  purported 
documentaries  in  an  unprejudiced  and  ob- 
jective manner.  Broadcast  journalism,  in 
conformity  with  its  own  code  and  t.he  tradi- 
tion of  fair  play,  must  at  least  make  a  dis- 
tinction for  the  viewing  audience  between 
fact  and  fiction. 

The  "ABC  News  Close-up:  J.  Edgar 
Hoover  "  of  June  3.  1982.  on  an  Am«!rican  pa- 
triot who  dedicated  his  life  to  government 
service,  was  a  disgrace  to  the  television  in- 
dustry, an  affront  to  the  principle  of  free- 
dom of  the  press,  a  mockery  of  journalism's 
standards,  and  a  most  undesirable  invitation 
for  outside  censorship  in  such  cases  where 
internal  safeguards  for  honesty  and  accura- 
cy are  woefully  lacking  or  wantonly  violat- 
ed. 
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Inasmuch  as  Mr.  William  C.  Sullivan, 
former  Bureau  official,  was  used  as  a  vital 
witness  in  the  program's  denunciation  of 
the  late  FBI  Director  Hoover,  there  is  set 
out  here  pertinent  public  source  data  re- 
flecting on  Mr.  Sullivan's  character,  person- 
al ambition,  motivation,  and  hostility 
toward  Mr.  Hoover. 

On  three  occasions  the  producers  of  the 
program  quoted  from  what  were  described 
as  "exclusive  Upes  of  a  series  of  interviews 
Sullivan  gave  shortly  before  his  death." 
These  Inserts  were  used  to  riducule  Mr. 
Hoover's  personnel  policies,  charge  FBI  as- 
sistance to  the  late  Sen.  Joseph  McCarthy's 
anti-communist  campaign,  and  to  allege  FBI 
influence  in  some  way  on  some  of  the  con- 
clusions of  the  Warren  Commission. 

In  selecting  Sullivan's  comments  for  the 
program,  the  producers  knew  or  should 
have  known  of  his  background  and  hatred 
for  Mr.  Hoover,  which  are  spread  clearly  on 
the  public  record. 

The  following  data  are  based  on  "Submis- 
sion of  Recorded  Presidential  Conversations 
to  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  by  President 
Richard  Nixon.  April  30.  1974"  (Nixon 
taptes): 

During  a  meeting  between  President 
Nixon  and  John  Dean  in  the  Oval  Office  on 
March  13,  1973.  Dean  told  Nixon.  "The 
person  who  would  destroy  Hoover's  image  is 
going  to  be  this  man  Bill  Sullivan.  Also  it  is 
going  to  tarnish  quite  severely  some  of  the 
FBI.  And  a  former  President.  He  is  going  to 
lay  it  out.  and  just  all  hell  is  going  to  break 
loose  once  he  does  it.  It  is  going  to  change 
the  atmosphere  of  the  Gray  hearings  and  it 
is  going  to  change  the  atmosphere  of  the 
whole  Watergate  hearings. " 

President.  "Why  is  Sullivan  willing  to  do 
this?" 

Deah.  ^I  think  the  quid  pro  quo  with  Sul- 
livan is  that  he  wants  someday  back  In  the 
Bureau  very  badly." 
President.  "That's easy." 
Dean.  "That's  right." 

President.  "Do  you  think  after  he  did 
this,  the  Bureau  would  want  him  back?" 

Dean.  "I  think  probably  not.  What  Bill 
Sullivan's  desire  in  life  is.  is  to  set  up  a  do- 
mestic national  security  intelligence  system, 
a  White  House  program.  He  says  we  are  de- 
ficient. He  says  we  have  never  been  effi- 
cient, because  Hoover  lost  his  guts  several 
years  ago.  He  and  Tom  Huston  worked  on 
it. "  (pp.  122, 123) 

The  Church  Committee  devoted  an  entire 
volume  to  the  so-called  Huston  Plan— 
"Hearings  before  the  Select  Committee  to 
Study  CJovemmental  Operations  With  Re- 
spect to  Intelligence  Activities  of  the  United 
States  Senate.  Ninety  Fourth  Congress. 
First  Sessions.  Volume  2,  Huston  Plan,  Sep- 
tember 23.  24.  25.  1975." 

During  testimony  l)efore  the  Church  Com- 
mittee on  September  23,  1975,  Tom  Charles 
Huston,  former  Associate  Counsel  and  Staff 
AssisUnt  to  President  Richard  Nixon. 
sUted  under  oath  that  prior  to  June  1970, 
he  had  numerous  conversations  with  Mr. 
William  Sullivan  of  the  FBI.  They  had  dis- 
cussed "inhibitions  upon  intelligence  collec- 
tions." Huston  said: 

"'I  think  it  was  his  (Sullivan's)  opinion 
that  the  Bureau  was  operating  under  re- 
straints. .  .  .  that  they  did  not  have  avail- 
able for  use  the  tools  that  they  felt  were 
necessary  to  do  the  job."  (p.  3) 

Under  President  Nixon's  instructions,  a 
working  group  was  set  up  to  propose  a  plan 
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to  alleviate  the  "restrainU".  Mr.  Sullivan 
chaired  the  worliing  group  and  a  plan  (the 
Huston  Plan)  was  submitted  to  the  Presi- 
dent and  approved. 

Regarding  the  Huston  Plan.  Sen.  Prank 
Church  said: 

"Some  provisions  of  the  plan  were  clearly 
unconstitutional:  others  violated  Federal 
statutes.  As  the  distinguished  American 
journalist  Theodore  White  observed,  the 
Huston  Plan  would  have  permitted  Federal 
authorities  to  reach  "all  the  way  to  every 
mailbox,  every  college  campus,  every  tele- 
phone, every  home." 

"Five  days  after  the  President  approved 
the  plan,  he  revoked  it  at  the  insistence  of 
the  FBI  Director  and  the  Attorney  Gener- 
al—to the  dismay  of  those  CIA,  NSA,  and 
FBI  representatives  who  had  helped  Huston 
develop  it."  (pp.  1.  2) 

The  Attorney  Generals  opposition  to  the 
Huston  Plan  wac  predicated  on  Hoover's  ad- 
amant refusal  to  be  a  part  of  the  plan.  FBI 
Director  Hoover  informed  the  Attorney 
General  of  his  opposition  and  took  the 
stand  that  the  FBI  absolutely  would  not  un- 
dertake an  investigative  step  bordering  on 
unconstitutional  or  illegal  action  without 
the  Attorney  General's  specific  and  prior 
approval  in  each  instance.  Since  he  was  the 
main  architect,  Sullivan  was  infuriated  at 
the  collapse  of  this  plan  and  turned  against 
Mr.  Hoover,  whom  he  held  solely  responsi- 
ble for  its  demise. 

•  •  •  *  • 

Sullivan's  penchant  for  making  his  per- 
ceptions supercede  factual  information  is  il- 
lustrated in  just  one  passage  from  his  book 
attacking  Mr.  Hoover— "The  Bureau— My 
Thirty  Years  in  Hoover's  FBI."  On  page  135 
Sullivan  states: 

(1)  "When  I  took  over  the  Intelligence  Di- 
vision in  1961.  the  FBI  counter-intelligence 
operation  was  already  in  existence. 

It  definitely  was,  inasmuch  as  the  counter- 
intelligence program  (COINTELPRO)  origi- 
nated with  the  adoption  of  Mr.  Sullivan's 
initial  suggestion  for  this  program  by  his 
memorandum  of  July  17,  1956.  (Details  of 
Sullivan  as  originator  of  COINTELPRO 
previously  set  out  in  this  analysis.) 

(2)  "Hoover  singled  out  the  King  case,  em- 
phasizing the  need  to  extend  great  care  and 
discretion  in  the  wiretaps  and  other  tech- 
niques that  were  being  used  against  King. 

His  insinuation  that  wiretaps  had  already 
been  used  In  the  King  case  when  he  became 
head  of  the  Intelligence  Division  in  1961  is 
blatantly  false.  The  Final  Report,  Book  III. 
under  date  of  April  3,  197«,  of  the  Church 
Committee  contains  a  chart  at  bottom  of 
page  116  showing  that  the  earliest  wiretap 
In  the  King  investigation  was  installed  on 
October  24,  1963,  some  two  years  after  Sulli- 
van took  over  the  Division.  On  Page  115  this 
report  states:  "On  September  6,  1963,  Assist- 
ant Director  William  Sullivan  first  recom- 
mended to  Director  Hoover  that  the  FBI  In- 
stall wiretaps  on  Dr.  King's  home,  and  the 
offices  of  the  Southern  Christian  Leader- 
ship Conference." 

(3)  ".  . .  the  tapes  that  Hoover  had  placed 
on  King.  .  . 

The  above  citation  refutes  this  statement 
by  Sullivan  that  the  tapes  originated  with 
Mr.  Hoover.  In  addition,  the  Pinal  Report  of 
the  Church  Committee.  Book  III,  page  101, 
reflects  that  in  July,  1963.  Attorney  General 
Robert  Kennedy  first  suggested  the  possibil- 
ity of  wiretap  coverage  on  Dr.  King,  and 
then  decided  against  it  until  Mr.  Sullivan 
recommended  such  coverage  on  September 
3,  1963.  The  dates  for  the  Attorney  Gener- 


al's approval  were  October  10,  1963,  for 
home  coverage  and  October  21, 1963,  for  the 
office  coverage. 

•  •  •  •  • 

The  reviews  of  the  above-cited  book  by 
Mr.  William  C.  Sullivan  are  very  illustrative 
of  his  lack  of  integrity  and  character  in  his 
attack  on  Mr.  Hoover. 

Law  Enforcement  News,  Book  reviews,  Oc- 
tober 22,  1979,  page  11: 

■The  Image  of  the  author  (William  C.  Sul- 
livan )  that  emerges  in  this  book  is  that  of  a 
deceitfully  ambitious  man.  Sullivan  contin- 
ually refers  to  himself  as  a  liberal  demo- 
crat' but  at  the  time  tries  to  justify  official 
use  of  illegal  wiretaps,  breakins,  and  dirty- 
trick  letters.  His  book  might  be  compared 
with  John  Dean's  Blind  Ambition'  except 
that  Sullivan's  ambition,  after  thirty  years 
in  the  very  shadow  of  a  boss  he  considered 
to  be  'one  of  the  most  balefully  powerful 
men  in  America'  can  hardly  be  called  blind." 

Washington  Post.  Book  World,  September 
30, 1979,  by  Anthony  Marro: 

"This  book  .  .  .  adds  up  to  little  more 
than  a  diatribe  against  Hoover  and  the 
Bureau  he  created,  coupled  with  a  scatter- 
ing of  self-serving  (and  not  entirely  believ- 
able) justifications  for  Sullivan's  having 
stayed  in  the  organization  for  so  long,  and 
for  being  a  part  of  so  many  of  the  things— 
the  anti-communist  hysteria,  the  harass- 
ment of  political  and  civil  rights  groups, 
among  them— that  he  later  found  reason  to 
denounce  Hoover  for.  (It  should  be  noted 
that  in  this  context  that  Sullivan  was  the 
sort  of  person  who,  while  in  government,  be- 
lieved that  the  government  should  have 
great  powers  to  involve  itself  in  people's 
lives;  but  who,  after  retirement  to  New 
Hampshire,  questioned  the  right  of  the 
state  to  make  him  have  his  car  Inspected 
each  year.) 

"Also,  Sullivan  had  to  be  cautious  In  as- 
signing any  blame  to  himself  because  by  the 
time  of  his  death,  he  had  been  named  In 
civil  suits  stemming  from  almost  every  in- 
fraction, real  or  imagined,  that  the  Bureau 
had  committed  against  citizens  since  World 
War  II. .  .  . 

"But  the  main  purpose  of  the  book  ap- 
pears to  be  neither  serious  history  nor  self- 
justification,  nor  disclosure  with  intent  to 
reform.  Rather  the  purpose  seems  to  be  get- 
ting even,  pure  and  simple,  and  the  result  is 
a  series  of  assaults  on  Hoover  and  almost  all 
his  lieutenants  that  should  cause  even  vet- 
eran Hoover-haters  to  wince." 

As  set  out  previously  in  the  body  of  this 
analysis,  William  C.  Sullivan  authored  and 
promoted  many  of  the  alleged  FBI  abuses 
for  which  the  Bureau  has  been  criticized. 
On  the  occasion  of  his  death  the  previous 
day  in  a  hunting  accident,  the  Washington 
Post,  issue  of  November  10,  1977,  published 
an  article  which  stated  that  when  Sullivan 
joined  the  FBI  in  August,  1941, 

"...  the  FBI  saw  itself— and  was  seen  by 
other— as  a  crime-fighting  organization  and 
as  the  country's  first  line  of  defense  against 
Nazis  and  other  subversives.  By  the  time  he 
left,  the  Bureau  was  coming  under  increas- 
ing attack  for  violating  the  rights  of  Ameri- 
can citizens.  .  .  .  Idr.  Sullivan  played  a  role 
In  these  transformations,  first  as  a  loyal 
lieutenant  of  Hoover  who  initiated  many  of 
the  abuses  that  been  uncovered  by  Congress 
and  the  press  in  recent  years,  and  then  as  a 
bitter  critic  of  his  late  boss. " 

•  •  •  •  • 

For  an  Insight  Into  Mr.  Sullivan's  charac- 
ter deficiencies,  duplicity,  and  unreliability, 
the  ABC  News  Close-up  staff  would  have 


had  to  go  no  farther  than  the  two  books 
previoasly  cited  in  this  piece:  'The  FBI:  An 
Uncensored  look  behind  the  Walls"  by  the 
program  consultant,  Sanford  J.  Ungar:  and 
"The  FBI  and  Martin  Luther  King,  Jr."  by 
David  J.  Garrow,  who  was  a  participant  on 
the  program. 

•  •  •  •  • 

Acquaintances  of  the  late  Willam  C.  Sulli- 
van know  that  he  was  an  avid  reader  with  a 
fondness  for  philosophy,  poetry  and  history. 
One  of  his  favorite  quotations  was  the  fol- 
lowing from  Shakespeare: 
"Blow,  blow,  thou  winter  wind! 
Thou  art  not  so  unkind 
As  man's  ingratitude," 

How  ironic!  Sullivan  spent  thirty  years  of 
his  life  in  the  FBI  under  J.  Edgar  Hoover  as 
Director.  He  rose  from  Special  Agent  to  the 
post  No.  3  Man,  personal  counselor  to  the 
Director,  and  a  personal  favorite  of  Mr. 
Hoover.  In  the  1950's  Sullivan  suffered  a 
near  physical  collapse  and  nervous  break- 
down. Mr.  Hoover  p>ersonally  arranged  for 
Sullivan  to  spend  several  months  recuperat- 
ing in  Arizona,  and  made  certain  Sullivan 
received  the  best  of  medical  attention.  The 
Director  also  arranged  to  have  Sullivan's 
family  join  him  in  Arizona  for  the  last 
phase  of  his  recovery  period,  and  subse- 
quently restored  him  to  his  position  at  FBI 
Headquarters. 

This  is  the  same  man  who  conspired  with 
the  Nixon  Administration  to  oust  Mr. 
Hoover  and  give  him  the  FBI  Director  post, 
and  when  unsuccessful,  proceeded  on  a 
character  assassination  campaign  against 
his  former  benefactor  and  friend.* 


THE      OTHER      STOE      OP      THE 

STORY:  ISRAEL'S  ROLE  IN  THE 

CURRENT     CONFLICT     IN     THE 

MIDDLE  EAST 

The  SPEAKER  pro  tempore.  Under 
a  previous  orcier  of  the  House,  the  gen- 
tleman from  California  (Mr.  Dornak) 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  hour  is  late  and  we  have 
had  a  most  exciting  and  hopefully  pro- 
ductive day  in  the  House  of  Represent- 
atives of  the  U.S.  Congress. 

I  apologize  to  my  colleagues  and  the 
excellent  staff  here  at  the  end  of  a 
long,  difficult  day.  for  discussing  so  se- 
rious and  tragic  a  subject  as  the 
Middle  East;  but  given  the  long  recess 
that  we  are  going  on.  I  think  that  I 
must.address  the  subject  of  the  calum- 
ny being  perpetrated  against  a  nation 
that  is  a  true  and  good  friend  of  the 
United  States,  so  that  one  voice  and 
other  voices  will  begin  to  help  the 
good  citizens  of  Israel  get  back  the 
good  name  of  that  much  maligned 
nation. 

Yesterday,  I  met  with  three  family 
members.  Israeli  family  members, 
whose  lives  were  shattered  by  vicious 
PLO  terrorist  attacks  that  took  loved 
ones  from  them,  husbands  or  children, 
of  blessed  memory,  as  they  were  de- 
scribed. 

Unfortunately,  only  three  Members 
from  this  distinguished  body  turned 
up  in  the  Raybum  Building  to  hear 
their  stories,  the  stories  that  we  all 
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heard  in  brief  or  sketchy  reports  on 
our  evening  news,  as  we  heard  so 
much  about  terror  in  the  Middle  East 
and  on  the  aviation  routes  of  the 
world  over  the  past  decade  4nd  a  half. 

Before  I  give  a  brief  analysis  of  what 
I  learned  on  a  recent  trip  to  the 
Middle  East.  I  have  to  say  that  I  have 
lost  count  of  how  many  times  I  have 
been  to  Israel  and  some  of  the  sur- 
rounding countries;  I  have  been  to 
Lebanon  at  least  three  times.  I  have 
traveled  more  deeply  into  the  country 
that  I  believe  any  Congressman  or 
Senator  has  traveled  now  or  for  many 
years,  putting  over  850  kilometers  on 
the  car  that  we  used  to  criss-cross  the 
mountains  of  Lebanon  and  to  visit  sev- 
eral times  the  cities  of  Tyre.  Sidon, 
and  the  Christian  village  of  Ad 
Damour  that  was  utterly  devastated  in 
a  blood  bath  a  few  years  ago;  up  into 
the  southern  regions  of  the  Bekaa 
Valley,  those  parts  secured  by  the 
State  of  Israel  looking  over  the  beauti- 
ful man-made  Lake  Karoum  and  talk- 
ing to  not  only  some  of  the  young  Is- 
raeli soldiers,  but  to  the  citizens  of 
Lebanon  who  had  been  gracious  to 
those  Palestinian  people  who  also 
have  a  crying  need  to  find  themselves 
a  place  in  the  world  that  they  can  call 
home. 

They  were  gracious  to  them,  but 
horridly  abused  by  the  PLO  terrorists 
among  the  Palestinian  people— a  mi- 
nority, anyone  is  grateful  to  be  able  to 
say. 

Before  I  give  this  analysis,  I  want  to 
set  the  scence  by  describing  the  front 
page  of  the  Los  Angeles  Times  of 
Wednesday,  August  18.  to  my  col- 
leagues and  anyone  listening  on  televi- 
sion. It  tells  a  great  deal  about  what  is 
going  on  in  Beirut  at  this  moment. 

Here  is  a  sort  of  cowboy-looking 
character  described  by  the  Los  Ange- 
les Times  as  a  Palestinian  guerrilla.  I 
have  refrained  from  using  the  world 
guerrilla  in  the  El  Salvador  situation 
or  in  respect  to  the  PLO  because  a 
guerrilla  can  be  a  noble  fighter.  He 
fights  with  the  support  of  the  people. 
He  usually  has  weapons  or  a  uniform 
of  some  conformity,  although  that  is 
not  necessary. 

D  2110 
But.  he  usually  has  the  capability  to 
hold  terrritory  and  face  his  adversary 
honorably  on  the  field  of  battle.  In 
the  case  of  El  Salvador  and  the  PLO 
in  Lebanon,  they  hide  in  the  night. 
They  hide  among  villagers;  literally 
hide  behind  the  skirts  of  women  and 
behind  little  children,  and  in  the  case 
of  Beirut  it  is  just  as  though  they  were 
on  a  gigantic  747  jumbo  jet.  They  have 
held  a  whole  city  hostage  over  the 
past  2'/^  months. 

This  cowboy  on  the  front  page  of 

the  Los  Angeles  Times  is  carrying  a 

big.    brand    new    suitcase,    probably 

lifted  from  some  store  window,  and  he 

.   has  at  least  eight  grenades  across  the 
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front  of  his  chest  and  sort  of  a  straw 
plantation  hat  perched  on  his  head. 
He  is  boldly  walking  off  to  some  wait- 
ing point  where  he  thinks  some  airline 
Is  going  to  take  him  into  some  Arab 
country  where  he  is  going  to  get  off 
the  airplane  In  his  designer  jeans  and 
keep  these  hand  grenades  and  what 
looks  like  a  machinegun  pistol  or  a 
small  submachinegun  that  he  is  carry- 
ing in  the  hand  opposite  his  suitcase- 
carrying  hand. 

This  symbol  of  PLO  terriorism  trav- 
eling somewhere  else  in  the  world  to 
wreak  its  mischief  is  not  going  to  bring 
stability  anywhere  in  the  Arab  world.  I 
am  afraid. 

These  three  families  came  to  the 
United  States— a  wife,  a  mother,  and  a 
husband— to  try  and  give  some  bal- 
ance, as  they  put  it.  to  the  slander 
that  has  been  committed  against  the 
good  name  of  Israel  over  the  last  10 
weeks.  They  called  the  PLO  murder- 
ers, and  they  have  every  right  to  use 
that  harsh  term,  because  the  PLO  is 
the  umbrella  for  eight  or  more  terror- 
ist groups,  different  groups  that  took 
the  lives  of  their  loved  ones.  They  said 
they  are  dismayed  at  the  way  the  PLO 
seems  to  be  leaving  with  some  peculiar 
honor  that  these  survivors  do  not  feel 
the  PLO  is  entitled  to.  They  complain 
about  the  gentleness  with  which  the 
PLO  has  been  treated  even  by  mem- 
bers of  this  distinguished  House  of 
Representatives,  and  they  warn 
against  allowing  them  into  countries 
where  they  might  be  allowed  to  start 
operations  all  over  again.  They  use  the 
quote  of  President  Reagan  where  he 
called  the  PLO  "a  scourge  of  interna- 
tional terrorism." 

The  first  of  the  citizens  of  Israel 
that  I  had  the  honor  to  visit  with  was 
Mrs.    Ankie    Spitler.    Her    husband. 
Andrei,   emigrated   to   the   nation   of 
Israel    from    Austria.    She    emigrated 
from  Holland,  and  they  began  to  build 
a  new  life.  She  was  an  athelete,  a 
fencer,  and  he  was  the  fencing  coach 
for    the    Israeli    team.    I    was    lucky 
enough  to  be  at  the  Olympic  Games  in 
Munich,  and  I  left  from  there,  coinci- 
dentally,   to   go   to   Lebanon   and   to 
Israel.  I  had  visions  of  those  handsome 
young  athletes  in  my  mind  as  I  sat 
stunned  like  every  other  American  by 
a  television  set  and  watched  a  handful 
of  terrorists  hold  the  coaches  and  the 
athletes  of  the  nation  of  Israel  in  hos- 
tage status  after  they  brutally  mur- 
dered a  weight  lifter  who  tried  to  pre- 
vent  their   entry   into   the   Olympic 
quarters,  and  then  later  shot  to  death 
another  of  the  weight  lifters  and  al- 
lowed him  to  bleed  to  death  slowly 
over  a  3-  to  4-hour  period,  and  in  the 
black  of  night  at  the  German  air  base 
at   Furstenfelburck   threw   a  grenade 
into  one  of  the  hallways  at  close  range 
and  machinegunned  to  death  the  ath- 
letes and  the  coaches  on  another  heli- 
copter. 


Andrei  Spitzer  was  the  father  of  a 
brandnew,  3-week  old  daughter.  His 
wife  was  with  him  at  the  Olympic  vil- 
lage. It  was  in  his  room  that  the  ath- 
letes and  coaches  were  taken  and  held 
hostage.  The  bargain  that  the  terror- 
ists were  trying  to  strike  was  that  292 
terrorists  held  in  prison  in  Israel 
would  be  released  before  they  would 
release  the  athletes.  When  one  of  the 
other  House  Members,  Mr.  Solarz  of 
New  York,  asked  Mrs.  Spitzer  if  she 
would  have  succiunbed  to  the  hostage 
demand,  she  said: 

At  the  time  I  was  a  suffering  family 
member.  I  would  have  given  the  hostages 
anything  they  wanted,  but  as  soon  as  the 
immediate  agony  of  my  sorrow  began  to 
subside.  I  realized  my  husband's  life  was  the 
sacrifice  any  nation  of  integrity  must  pay  so 
as  not  to  be  held  hostage  ever  to  the  de- 
mands of  bloodthirsty  terrorists. 

She  actually  had  sitting  next  to  her 
a  mother  whose  two  children  had  been 
brutally  blown  apart,  one  of  them 
again  bleeding  to  death  over  a  3-hour 
period,  when  young  youths  paid  $10 
by  an  Arab  terrorist  group  threw  a 
grenade  in  the  back  of  their  car  while 
they  were  on  holiday.  The  Israeli  secu- 
rity forces  arrested  these  three  young 
men,  and  it  is  quite  possible,  because 
this  happened  in  June  1971,  it  is  quite 
possible  that  those  young  terrorists 
were  some  of  the  very  ones  among  the 
292  that  the  Munich  terrorists,  the 
Olympic  terrorists,  were  asking  to  be 
released.  She  said,  knowing  the  suffer- 
ing that  the  mothers  and  fathers  and 
wives  and  girlfriends  and  younger 
brothers  and  sisters  of  all  the  athletes 
that  were  under  the  gun  in  Munich 
were  going  through,  she  knew  what 
the  hostages  were  asking  for  was  re- 
lease of  the  murderers,  maybe,  of  her 
very  own  children. 

Then  sitting  there  was  a  gentleman  I 
had  heard  about  in  Israel  last  week, 
saw  an  interview  with  him  on  televi- 
sion and  had  no  idea  that  a  few  years 
later  in  one  of  our  own  congressional 
office  buildings  I  would  have  the 
honor  of  meeting  him:  Mr.  Joseph 
Hochman,  who  works  for  one  of  the 
bus  transportation  companies  in 
Israel.  He  and  his  wife.  Rivka.  and 
their  two  young  sons  were  on  a  vaca- 
tion to  the  stalactite  caves  in  the 
middle  of  Israel,  a  routine  holiday 
picnic.  On  their  way  home,  on  the  very 
bus  system '  he  worked  for,  heading 
north  to  Haifa,  they  were  highjacked 
by  a  team  of  PLO  commandos.  It  start- 
ed out  as  13.  Two  of  them  drowned  in 
the  surf  as  they  landed  on  the  beach 
of  Israel.  They  thought  they  were 
landing  on  the  outskirts  of  Tel  Aviv. 
They  had  misidentifled  the  single 
funnel  of  an  energy  plant,  and  after 
losing  two  of  their  number  in  the  surf 
they  came  up  on  the  beach,  and  as  a 
peculiar  fate  would  have  it.  they  come 
across  the  niece  of  a  U.S.  Senator, 
former  Senator  Abraham  Ribicoff .  His 
niece  was  a  nature  photographer.  She 


August  19, 1982 


CONGRESSIONAL  RECORD— HOUSE 


22317 


was  on  the  beach  with  her  Israeli  boy- 
friend, and  when  they  saw  her  camera 
they  shot  her  to  death  and  shot  the 
boyfriend  in  the  stomach,  who  miracu- 
lously survived. 

The  11  of  them,  including  a  female 
terrorist,  made  their  way  to  the  high- 
way, stopped  this  bus,  turned  it 
around  and  then  began  what  Mr. 
Hochman  described  as  a  sheer  night- 
mare ride  of  terror.  The  11  terrorists 
were  on  the  bus  with  50  people,  with 
the  shades  pulled  down  as  they  thun- 
dered south  to  Tel  Aviv  to  destroy  God 
knows  how  many  people.  The  discov- 
ery of  the  body  and  the  dying  young 
man  who  had  survived  on  the  beach 
alerted  the  Israeli  security  forces,  and 
the  soldiers  put  up  a  blockade  north  of 
Tel  Aviv.  As  the  bus  approached  the 
blockade,  the  terrorists,  who  had  al- 
ready shot  to  death  a  4-year-old  boy 
who  would  not  stop  crying,  frightened 
in  the  darkness,  then  shot  the  father 
to  death  when  he  sobbed  in  protest 
over  his  son's  brutal  murder  in  front 
of  his  face,  leaving  48  people  alive  on 
the  bus. 

The  gentleman  that  I  was  visiting 
with.  Joseph  Hochman  decided  he  had 
to  take  some  immediate  action  because 
the  terrorists  were  desperate.  He 
grabbed  a  rifle  away  from  one  of  the 
female  terrorists  and  shot  to  death 
two  of  the  terrorists.  One  of  them, 
before  he  died,  threw  a  grenade  in  the 
midst  of  the  Hochman  family,  tearing 
his  wife  apart— she  died  almost  imme- 
diately; snuffed  out  the  life  of  his  two 
sons,  and  so  badly  mangled  Mr.  Hoch- 
man's  legs  that  they  were  both  ampu- 
tated later  that  day  in  an  Israeli  hospi- 
tal. 

Mr.  Hochman  has  never  remarried. 
The  other  family,  husband  and  wife, 
who  lost  their  two  children  in  the  back 
of  the  car,  have  rebuilt  their  lives  and 
God  has  given  them  three  new  young 
children  to  raise  in  this  small  country 
of  Israel.  Mrs.  Spitzer  has  tried  to  re- 
build her  life.  Her  daughter  knows 
very  well  that  this  September  5.  when 
we  are  in  recess,  will  be  the  10-year  an- 
niversary of  the  ugliest  blight  on 
sports  in  the  entire  history  of  recorded 
civilization.  The  10-year  anniversary  of 
the  Munich  hostage  horror  is  coming 
up  next  week. 
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These  three  people  from  Israel  in- 
cluding Mrs.  Preetam  Aroyo,  hope 
that  they  will  be  able  to  get  some  brief 
moments  in  the  Sun  on  American  tele- 
vision, meeting  with  editorial  boards 
of  newspapers,  talking  to  radio  com- 
mentators to  try  at  least  in  a  small 
way  to  straighten  out  the  record  of 
what  I  have  called  the  calimmy 
against  the  reputation  of  Israel. 

In  all  of  the  trips  I  have  taken  to 
Israel,  and  I  have  traveled  extensively 
throughout  the  West  Bank,  going  all 
the  way  back  to  1966  when  that  part 
of  the  Holy  Land  was  under  the  au- 


thority for  19  years  of  the  State  of 
Jordan,  and  every  time  I  have  talked 
to  Israeli  citizens  the  overwhelming 
majority  agree  that  there  must  be 
some  moderate  approach  to  give  the 
1,200,000  Palestinians  who  live  in  what 
had  been  their  homeland  over  700 
years  a  shared  role  in  the  government 
of  the  Jewish  State  that  represents  a 
millenia  of  existence  in  that  area  of 
the  world  for  the  Hebrew  people. 

But  the  path  of  terrorism  is  a  sicken- 
ing road  to  take  anywhere  in  the  world 
today,  whether  it  is  Morazan  Province 
in  El  Salvador  or  blowing  apart  Eng- 
lish Army  musicians  in  a  bandstand  in 
one  park,  hours  after  we  see  the  Eng- 
lish Household  Guard  blown  apart  on 
their  horses  by  a  deed  of  cowardly  ter- 
rorism in  the  streets  of  London. 

No  matter  what  our  sympathies  may 
be  for  some  of  the  geographical  or 
ethnic  injustices  we  see  in  the  world 
today,  and  there  are  injustices,  cer- 
tainly at  the  root  of  the  struggle  in 
Northern  Ireland,  no  one  today,  after 
meeting  the  relatives  who  have  had 
their  lives  nearly  destroyed  and  cer- 
tainly shattered  by  the  cowardice  of 
terrorism,  a  phenomenon  reaching  in- 
tolerable proportions  in  this  last 
decade,  no  one  can  ever  opt  for  that 
terrorism  process,  particularly  when 
there  is  a  Parliament,  a  Knesset,  a 
Congress,  a  right  to  vote  to  handle 
problems  the  way  we  handle  them  in 
this  House,  through  debate  and  com- 
promise. 

I  would  like  to  make  several  points 
that  I  learned  traveling  throughout 
Lebanon  and  Israel  last  week  about  a 
service  that  I  think  Israel  and  its  de- 
fense forces  have  performed  literally 
for  the  world.  I  put  them  in  my  own 
sort  of  arbitrary  order  of  importance, 
but  depending  upon  what  someone's 
own  view  is  on  geopolitics,  they  can 
order  them  any  way  they  want. 

But  I  suggest  anyone  taking  excep- 
tion with  the  points  that  I  make  had 
best  do  their  homework  if  they  want 
to  explain  to  me  why  they  are  not 
valid  areas  of  discussion  for  what 
Israel  has  tried  to  accomplish  and,  in 
fact,  has  accomplished  in  the  Middle 
East. 

One,  Lebanon  now  has  a  chance  to 
become  a  nation  once  again.  It  has  lit- 
erally been  drenched  in  blood  in  a 
fratricidal  struggle  for  over  7  years. 

I  remember  I  was  in  Israel  4  years 
ago  as  well  as  5  years  ago  and  people 
would  say  to  me: 

Is  there  no  Christian  organization  or 
group  anywhere  in  Europe  or  the  United 
States  that  can  bring  about  an  end  to  this 
slaughter  of  Christian  Arabs  in  this  state  of 
Lebanon? 

I  called  the  Lebanese  office  in  this 
town  and  several  pro-Lebanon  groups 
that  want  all  of  the  foreign  soldiers 
out  of  their  small  nation.  They  want 
the  Syrian  troops  out,  they  want  the 
Israeli  defense  forces  out,  and  they 
certainly  want  to  get  rid  of  these  gre- 


nade-toting cowboys  that  have  been 
holding  the  city  hostage. 

But  the  Lebanon  offices  in  Washing- 
ton, D.C.,  gave  me  the  following  fig- 
ures: 100,000  people  killed  in  Lebanon 
over  the  last  7  years  without  any  Is- 
raeli involvement.  That  is  a  third  of  all 
of  the  men  that  the  United  States  lost 
over  the  3-year  9-month  period  of 
World  War  II.  It  is  double  what  we 
lost  on  the  battlefield  in  World  War  I. 
It  is  double  what  we  lost  in  the  Viet- 
nam war  over  a  10-year  period,  includ- 
ing drug  overdoses  and  airplane  and 
car  crashes  in  Vietnam. 

We  did  not  lose  but  barely  half  of 
100,000  people. 

The  wounded,  because  there  is  a  lot 
of  talk  about  people  being  maimed  and 
hurt  during  the  last  2Vk  months,  the 
wounded  figure  is  130.000  and  the  Leb- 
anese office  told  me  that  may  be  a 
conservative  figure. 

But  after  the  initial  flurry  of  the 
gimfights  in  1975.  1976,  and  1977,  and 
the  ugly  films  of  parliamentarians  in 
Lebanon  trying  to  get  to  vote  for  the 
current  president,  Ellas  Sarkis,  being 
shot  at  from  an  ambush,  their  cars 
machinegim-3d,  artillery  fire  hitting 
the  President's  car  and  a  Parliament 
house  in  Lebanon,  with  no  one  trying 
to  prevent  it.  and  the  legislators  who 
did  in  fact  vote  and  did  keep  a  skele- 
ton government  for  over  the  last 
almost  6  years,  in  spite  of  all  of  that, 
after  the  initial  flurry  of  news  cover- 
age the  world  turned  to  other  things 
and  the  suffering  of  Lebanon  went  on 
in  private. 

I  talked,  for  example,  to  just  pick 
one  symbolic  family,  the  Said  family. 
They  say  that  word  opposite  to  the 
phonetic  way  it  is  pronoimced,  which 
sounds  like  sad  but  means  hope  and 
happiness  in  Arabic.  The  Said  family 
invited  me  into  their  home  in  the 
small  city  of  Rashayya  up  in  the 
southern  edge,  before  the  Bekaa 
Valley  starts,  with  a  beautiful  Mount 
Hermon  which  nurtures  the  Jordan 
River  and  is  the  site  some  people  think 
for  the  transfiguration  of  Jesus  Christ 
into  God  before  his  apostles,  with 
Mount  Hermon  like  an  Alpine  back- 
drop, I  sat  in  this  beautiful  home  as 
this  Christian  family  told  me  that 
they  had  felt  like  strangers  in  their 
own  country  over  the  last  years. 

They  said  they  only  wished  that  the 
Israeli  defense  forces  had  gone  all  the 
way  north  in  the  Bekaa  Valley  to 
Zahlah  to  stop  a  slaughter  of  Chris- 
tian people  In  the  northern  part  of  the 
Bekaa  by  Syrian  and/or  disgruntled 
PLO  forces.  They  said  I  should  consid- 
er, as  any  Congressman  should,  their 
home  in  Lebanon  a  second  home  to 
any  American  in  this  Nation,  and  they 
said,  similar  to  a  question  I  used  to  ask 
in  Vietnam  about  our  young  soldiers: 
"Do  you  believe  the  Israelis  will 
leave?" 
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They  said,  "Our  problem,  Mr.  Con- 
gressman, is  that  the  Israelis  leave  too 
soon.  We  know  they  will  go  eventually, 
but  they  have  come  to  liberate  us  from 
being  held  hostage  in  our  own  coun- 
try." 

It  was  not  only  the  Christian  Leba- 
nese that  felt  this  way.  There  were 
many  other  Lebanese  of  the  Muslim 
faith  who  felt  that  they  were  held 
hostage  in  their  own  country. 

In  Tyre,  in  Sidon,  which  I  drove 
through  2  days  in  a  row,  going  both  di- 
rections, people  were  at  the  beaches,  it 
was  a  Saturday  and  Sunday,  the  stores 
were  opening  back  up,  the  camera 
shops  were  filled  with  cameras,  goods 
were  being  sold,  fruit  was  back  on  the 
stands,  and  what  is  not  properly  con- 
veyed by  some  of  the  European 
camera  coverage,  some  of  the  press 
coverage  is  that,  yes,  you  will  see  two 
houses  in  a  row  that  were  pummeled 
badly  by  the  advancing  Israeli  col- 
imins.  When  you  have  soldiers  armed 
to  the  teeth  and  snipers  are  killing  the 
men  in  your  lead  vehicles,  you  use 
whatever  firepower  you  have  to 
defend  your  forces,  then  suddenly  you 
found  a  house  that  stood  idle,  un- 
touched, and  there  stenciled  on  the 
side  of  the  house,  or  on  the  white 
front  of  it,  or  the  brick  fence  in  front 
would  be  a  Lebanese  Cedar  of  Lebanon 
or  a  white  flag  symbolizing  that  they 
were  not  involved  in  the  struggle,  or 
simply  no  sniper  fire  came  from  this 
dwelling  and  the  Israeli  forces  would 
respect  that. 

I  was  informed  this  was  to  their  own 
detriment  because  sometimes  they 
would  take  sniper  fire  to  the  back 
from  a  home  or  a  dwelling  or  a  busi- 
ness that  they  had  bypassed  on  their 
charge  up  that  once  beautiful  coastal 
road  before  the  PLO  had  turned 
armed  camps  out  of  all  of  the  villages 
between  Beirut  and  the  Israeli,  a 
major  defended  buffer  area. 

D  2130 

Lebanon  will  have  a  chance,  God 
willing,  to  be  a  country  again.  If  after 
the  PLO  is  out,  if  the  Syrians  and  the 
Israelis  leave,  a  nation  can  once  again 
become  what  was  described  in  the  past 
as  the  Paris  of  the  Orient. 

Second,  this  may  not  be  important 
to  some  people,  but  it  is  certainly  im- 
portant to  Israelis.  The  constant  rock- 
eting and  shelling  of  the  small  kibuz- 
zin  in  the  northern  part  of  Israel,  the 
farm  and  agricultural  cooperatives, 
like  Metulla,  their  furthermost  city,  or 
Kiryat  Shemona.  a  beautiful  little  ag- 
ricultural community  kibuzzin  right 
on  the  border,  there  were  the  colorful- 
ly painted  bomb  shelters  to  take  some 
of  the  terror  away  from  the  children 
having  to  grow  up  under  constant  ka- 
tusha,  rocket  threat,  all  of  them  gaily 
painted  so  that  they  could  run 
through  their  bomb  drills,  which  only 
too  often  became  real.  And  who  was 
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supplying  the  weaponry  for  this?  The 
Soviet  Union. 

Yes;  it  is  important  to  Israel.  Just  as 
they  went  through  the  Camp  David 
process  with  the  United  States  of 
America  and  the  great  nation  of  Egypt 
to  secure  their  southern  borders,  as 
they  would  like  to  have  King  Hussein 
of  Jordan  involve  himself  in  the  peace 
process  with  them  on  their  eastern 
flank,  they  now  have  peaceful  and 
secure  borders  on  the  northern  bound- 
aries of  their  country. 

Third,  ridding  the  world,  hopefully, 
more  than  tempyorarily,  of  PLO  terror- 
ism. Who  knows  when  the  threat  of  a 
George  Habash,  the  head  of  one  of 
those  groups  under  the  PLO  umbrella, 
to  punish  the  United  States  or  any 
other  nation  who  defended  Israel 
during  the  coming  decade,  to  bring 
terrorism  right  here  entirely  to  the 
United  States,  who  knows  if  those 
threats  will  be  fulfilled? 

E)o  you  know  that  I  was  told  in  the 
U.S.  Embassy  in  Tel  Aviv— and  it  has 
been  confirmed  to  me  by  State  Depart- 
ment people  of  long  experience  here  in 
the  United  States— that  they  consider 
the  murderers  of  our  Ambassador  to 
Lebanon  in  1976,  Francis  Malloy,  to  be 
George  Habash  and  his  group? 

And  here  we  have  Congressmen 
meeting  with  the  imibrella  group  over 
the  group  that  murdered,  shot  him 
dead  in  the  dust  of  the  streets  at  the 
beginning  of  all  of  this  fratricidal 
murder  in  Beirut,  Lebanon,  killed  an 
American  Ambassador,  one  of  five 
American  Ambassadors  to  die  in  a  10- 
year  span  of  history.  And  that  is  the 
first  time  in  two  centuries  we  saw  an 
American  Ambassador  suddenly  fair 
game  for  murder  in  the  streets  of  the 
world. 

Ridding  the  world  of  PLO  terrorism 
or  attempting  to  suppress  it  is  no 
small  accomplishment. 

Fourth.  A  cooperative  moderate 
effort  can  now  emerge  within  Israel  in 
a  peaceful  climate  as  to  what  type  of 
arrangement  to  have  with  the  Pales- 
tinians in  the  Gaza,  the  peace-loving 
ones  who  have  lived  in  isolation  from 
what  they  consider  their  own  native 
land,  and  the  I»alestinisuis  living  on 
the  West  Bank,  some  sort  of  auton- 
omy. There  are  several  valid  plans.  I 
am  not  expert  enough  to  choose  one 
over  the  four  or  live  that  have  been 
descrit>ed  to  me.  But  when  people  de- 
scribe to  me  the  brutal  murders  like 
mafia  gang  killings  of  every  modj;rate 
voice  that  has  tried  to  rise  in  the  West 
Bank  area  or  in  the  Gaza  area,  to 
speak  out  for  some  accommodation 
with  the  nation  of  Israel,  to  have  -nod- 
erate  leaders  killed  by  the  PLO,  has 
only  kept  that  tragic  area  of  the  world 
that  some  of  us  like  to  call  the  Holy 
Land  in  a  state  of  turmoil,  when  years 
ago,  decades  ago,  a  just  resolution 
could  have  been  worked  out. 

The  moderate  voices  now  will  have 
the  courage  to  speak  out,  particularly 


since  the  Palestinians  have  learned 
that  their  course  for  justice  remains 
with  the  sense  of  justice  and  the  good 
will  of  the  Members  of  the  Knesset  in 
Israel  and  its  Government,  not  with 
the  Arab  nations,  none  of  whom  were 
willing  initially  to  take  in  the  PLO  or 
come  to  their  aid  in  the  streets  of 
Beirut. 

Fifth.  This  is  a  significantly  impor- 
tant point.  The  Persian  Gulf  nations, 
all  of  which  I  visited  last  year,  Kuwait. 
Bahrain,  Qatar,  the  United  Arab  Emir- 
ates, Oman,  all  of  these  nations  that 
are  threatened  by  the  religidus  fanati- 
cism of  the  AyatoUah  Khomeini  and 
the  warlike  posture  of  Iran,  which  was 
once  the  stable  anchor  of  the  Persian 
Gulf,  that  No.  1  problem  now  comes 
back  into  full  focus  because  suddenly 
the  Persian  Gulf  nations  can  see  very 
clearly  that  Israel  is  not  their  threat 
and  that  there  is  nowhere  they  can  go 
supporting  PLO  terrorism. 

Sixth.  Syria  has  been  disabused  of 
the  idea  that  at  some  point  in  1984. 
1985.  it  alone  could  take  on  the  nation 
of  Israel  and  beat  it  into  submission  or 
annihilate  it,  because  Syria,  with  more 
tanks  supplied  by  the  Soviets,  more 
aircraft— what  they  thought  were  ad- 
vanced Mig  aircraft  supplied  by  the 
Soviets— more  men  under  arms,  more 
armored  units,  and  a  population  of  9 
million  to  Israel's  less  than  4  million, 
on  paper  they  had  puffed  themselves 
up  to  think  that  they  could  take  out 
Israel. 

After  they  had  lost  79  of  their  best 
Soviet  supplied  adrcraft  and  pilots  to 
the  loss  of  only  1  obsolete  Israeli 
American-made  Douglas  A-4  Skyhawk, 
they  suddenly  realized  losing  even  the 
T-72  tanks  in  head-on  conflict  with 
the  Israeli  Merkava-the  Hebrew  word 
for  chariot— tanks,  in  the  Bekaa  they 
suddenly  realized  that  their  ally,  the 
Soviet  Union,  was  not  reliable,  nor  was 
its  training  or  its  equipment. 

So  the  Israelis,  I  believe,  have  avoid- 
ed a  far  more  serious  conflict  In  war 
that  could  bring  the  superpowers  into 
juxtaposition  next  year  or  the  year 
after. 

In  short,  Syria  has  learned  that 
peace  in  the  Middle  East— peace  with 
her  neighbors,  Arab  or  Jewish,  wiU 
never  be  attained  by  military  associa- 
tions with  a  Communist  atheistic 
state.  Especially  when  that  state,  the 
Soviet  Union,  looks  upon  Syrians, 
upon  all  Arabs  as  inferior  people. 

Seventh.  The  Soviet  Union  has  been 
shown  to  be  an  unreliable  ally.  I  ask 
you:  What  Arab  nation  is  in  the 
market  to  purchase  Soviet  arms 
today?  I  say  not  one. 

There  they  are:  Seven  points  and 
there  are  more  which  I  will  discuss 
here  after  September  7. 

Here  is  a  footnote.  A  very,  very  im- 
portant footnote.  The  treasure  trove 
of  intelligence  about  Soviet  equipment 
gleaned  by  the  Iraelis  is  invaluable  to 
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our  Defense  Department.  Plus  the  im- 
provements that  they  have  made  to 
every  American  weapon  system  that 
they  have  used  will  help  us  to  defend 
ourselves  and  Europe  and  strengthen 
an  increasingly  fragile  peace. 

Finally,  the  role  President  Reagan 
has  played  has  been  laudatory.  He 
cannot  stand  the  thought  of  innocent 
civilians  being  hurt,  but  he  never,  even 
in  frustration  and  anger,  lost  sight  of 
who  perpetrated  this  bloody  conflict— 
the  PLO. 

In  closing  may  I  make  the  observa- 
tion that  with  all  due  respect  to  the 
conduct  of  American  fighting  men  in 
the  field— and  our  Armies  have  been 
as  humane  to  our  enemies  as  any  in 
history— the  young  men  and  officers 
of  the  Israeli  defense  forces  are  as 
decent  and  humane  as  any  army  that 
has  ever  taken  to  a  field  of  battle. 
They  want  to  be  so  and  they  know 
they  have  to  be  so. 

Civilization  always  demands  more  of 
those  with  a  Just  cause. 

The  first  10  days  of  September  the 
Speaker  of  the  Knesset,  Mr.  Mena- 
chem  Savidor,  will  be  visiting  here  in 
Washington.  D.C.  I  hope  many  of  my 
colleagues  will  try  to  meet  with  this 
fine  statesman  and  hear  the  other  side 
of  the  story  of  Operation  Peace  in 
Galilee. 

Thank  you,  Mr.  Speaker. 
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INTRODUCTION  OP  A  BILL  TO 
AMEND  TITLE  11  OP  THE 
SOCIAL  SECURITY  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Hammxr- 
scHifiDT)  is  recognized  for  20  minutes. 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  serious  problems  surrounding 
the  continuing  disability  investigations 
(CDI's)  being  undertaken  by  the 
Social  Security  Administration  (SSA) 
are  causing  thousands  of  eligible  per- 
sons to  be  erroneously  terminated 
from  the  disability  rolls.  I  am  intro- 
ducing legislation  today  that  I  believe 
will  protect  persons  who  are  truly  dis- 
abled from  the  egregious  loss  of  their 
disability  insurance  and  medicare  ben- 
efits. 

In  order  to  understand  the  necessity 
for  my  amendments,  we  must  take  a 
brief  look  at  the  Social  Security  Dis- 
ability Amendments  of  1980.  One  sec- 
tion of  that  bill  addressed  Congress 
concern  that  there  were  persons  re- 
ceiving disability  who  were  no  longer 
eligible  due  to  medical  improvement  or 
who.  in  spite  of  their  condition,  had 
achieved  gainful  employment.  To 
assure  that  benefits  went  only  to  eligi- 
ble persons.  Congress  mandated  that 
SSA  conduct  continuing  disability  re- 
views of  all  nonpermanently  disabled 
persons  every  3  years. 

It  Ls  important  to  note  that  in  1980. 
SSA  was  straining  its  resources  to 
review  100,000  cases.  The  1980  amend- 


ments require  SSA  to  review  500,000 
cases  in  1982  and  700,000  cases  in  1983, 
a  500-percent  and  600-percent  increase 
over  1980  levels.  Since  the  1980 
amendments.  State  staff  responsible 
for  these  reviews  has  increased  on  the 
average  only  27  percent.  Further 
stress  was  added  to  the  system  when 
the  new  administration  decided  to 
limit  the  18-month  preparation  time 
to  only  10  months,  which  rapidly  ac- 
celerated the  CDI  process. 

Testimony  before  the  House  Select 
Committee  on  Aging  and  the  Senate 
Government  Affairs  Committee  re- 
vealed that  cases  are  being  handled 
carelessly  and  arbitarily.  The  volume, 
gross  understaffing,  and  rapid  accel- 
eration are  having  tragic  results.  Many 
recipients  are  not  receiving  fair  or 
careful  medical  evaluations.  State 
agencies  have  monstrous  backlogs, 
some  of  6  months  or  more.  I  believe 
the  highest  is  Florida  with  a  15-month 
backlog  and  New  Jersey  is  not  far 
behind.  Wrongful  terminations  are  so 
high  that  one  wonders  if  staff  lias  re- 
sorted to  flipping  coins  instead  of  con- 
ducting serious  reviews.  In  1981.  of  the 
approximately  50  percent  of  the  cases 
that  were  denied  at  the  continuing  dis- 
ability review,  almost  67  percent  were 
reversed  and  placed  back  on  the  dis- 
ability rolls  through  the  reconsider- 
ation and  appeals  process. 

It  is  important  to  understand  the 
number  of  people  whose  lives  are 
being  painfully  disrupted  by  the  accel- 
erated CDI  process.  Federal  Social  Se- 
curity Administration  officials,  testify- 
ing before  a  Senate  subcommittee  on 
May  25.  1982  admitted  that  out  of  all 
the  individuals  whose  disability  eligi- 
bility will  be  reviewed  during  the  cur- 
rent review  period  (fiscal  year  1982 
through  fiscal  year  1984),  about 
250,000  people  will  be  terminated  by 
State  agencies  but  then  reinstated  on 
appeal  by  the  the  administrative  law 
judges.  What  this  means  is  that 
250.000  disabled  workers  who 
shouldn't  be  terminated  in  the  first 
place  will  be  forced  to  live  without 
necessary  income  or  medicare  services 
for  an  average  of  8  months.  Their 
200,000  dependent  wives  and  children 
will  also  be  deprived  of  necessary 
income. 

My  amendment  proposes  to  slow 
down  and  better  target  the  continuing 
disability  reviews.  The  amendment 
maintains  the  basic  intent  of  the  peri- 
odic reviews,  but  by  slowing  the  pace, 
provides  time  for  thorough  reviews.  It 
mandates  continuing  reviews  of  all 
persons  who  are  not  permanently  dis- 
abled during  their  first  3  years  on  dis- 
ability with  further  reviews  conducted 
at  the  discretion  of  the  Secretary. 

SSA  can  use  the  profiles  they  have 
developed  to  target  reviews  to  the 
beneficiaries  most  likely  to  recover. 
Prom  a  sheer  management,  cost/bene- 
fit perspective,  this  makes  sense. 
Moreover.   SSA  has   informally   con- 


firmed that  a  substantially  smaller  but 
targeted  review  will  net  over  90  per- 
cent of  the  currently  projected  sav- 
ings—assuming 350.000  reviews  a  year. 
This  will  save  over  $100  million  a  year 
in  administrative  costs. 

My  second  amendment  continues 
the  payment  of  benefits  through  the 
administrative  law  Judge  hearing— the 
second  level  in  the  appeals  process.  As 
of  February  of  this  year,  it  took  6V4 
months  to  get  an  administrative  law 
Judge  decision  following  reconsider- 
ation, and  another  \Vt  months  before 
checks  began  after  a  favorable  deci- 
sion. 

In  paying  benefits  through  the  ad- 
ministrative law  judge  decision,  we  are 
simply  recognizing  the  principle  that 
legally  awarded  benefits  should  not  be 
taken  away  without  due  process.  With- 
out the  amendment,  250,000  workers 
and  200,000  dependents,  who  will  have 
their  benefits  reinstated  at  the  admin- 
istrative law  judge  level,  will  be  de- 
prived of  their  just  benefits  for  an  av- 
erage of  8  months.  During  this  waiting 
period  with  no  disability  benefits,  I 
have  learned  that  many  of  my  con- 
stituents have  lost  their  homes  and 
cars.  Others  have  been  forced  into 
bankruptcy.  Many  disabled  workers 
have  had  serious  declines  in  their 
health  because  at  the  same  time  their 
benefits  were  terminated,  they  lost 
their  medicare  services.  Many  are 
ending  up  on  the  rolls  of  hard-pressed 
State  and  local  public  assistance  agen- 
cies or  in  public  mental  institutions. 
Finally,  there  have  been  instances  of 
persons  dying  from  their  disabling 
condition  at  the  same  time  SSA  was 
finding  that  they  were  no  longer  dis- 
abled. This  amendment  requires  the 
payback  of  extended  benefits  if  one  is 
found  ineligible  at  the  end  of  the  ap- 
peals process.  I  feel  this  caveat  will 
limit  appellants  to  those  who  firmly 
believe  in  their  eligibility. 

The  combination  of  the  slow  down 
and  paying  benefits  through  the  ad- 
ministrative law  Judge  level  work  to- 
gether to  keep  the  costs  very  low. 
First,  limiting  the  reviews  to  those 
who  are  most  likely  to  recover  will 
allow  for  more  streamlined  adminis- 
tration of  the  program.  This  reduces 
both  the  numbers  of  people  seeking 
appeals  and  the  time  it  takes  to  render 
a  decision.  The  fiscal  year  1982  to 
fiscal  year  1985  net  savings  from  the 
targeted  review  will  approach  $2.5  bil- 
lion as  compared  with  $2.6  billion  for 
the  current  accelerated  review.  In  a 
phone  conversation  with  CBO  on  July 
14.  I  received  an  estimate  of  the  cost 
of  paying  benefits  through  the  admin- 
istrative law  Judge  level  of  about  $190 
million  for  fiscal  year  1982  to  fiscal 
year  1985. 

My  third  amendment  requires  that 
any  rules,  regulations,  or  procedures 
used  to  make  determinations  of  dis- 
ability have  to  be  consistent  with  the 
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law  and  shall  be  subject  to  public 
review  and  comment.  According  to  the 
May  1982  Social  Security  Bulletin, 
SSA  intends  to  use  the  Program  Oper- 
ation Manual  System  (POMS),  inter- 
nal operating  instructions  written 
within  SSA.  as  the  single  set  of  bind- 
ing administrative  standards.  The 
POMS,  however,  have  not  been  sub- 
ject to  public  review  and  comment  and 
may  not  reflect  the  laWs  definition  of 
disability.  Disability  advocates  and 
many  administrative  law  judges 
charge  that,  although  the  law's  defini- 
tion of  disability  has  not  changed.  SSA 
has  continually  narrowed  the  adminis- 
trative interpretation  of  disability 
through  the  POMS.  The  publication, 
public  review,  and  comment  require- 
ments of  the  Administrative  Proce- 
dures Act  do  not  guarantee  that  all 
mistakes  or  inconsistencies  with  law 
are  caught,  but  they  at  least  give  the 
public  a  chance  to  correct  administra- 
tive errors  before  they  affect  people's 
lives.  They  also  make  a  Government 
agency  openly  accountable  to  the  Con- 
gress and  the  public  for  its  policies. 

My  fourth  amendment  would  insti- 
tute a  policy  that  cessation  of  disabil- 
ity benefits  for  medical  reasons  be  al- 
lowed only  when  evidence  shows  that 
there  has  been:  First,  substantial  med- 
ical improvement,  or  second,  in  spite 
of  an  individual's  impairments,  new 
medical  or  rehabilitative  technology 
that  provides  an  Individual  with  the 
functional  capacity  to  perform  sub- 
stantial gainful  employment  on  a  reg- 
ular basis,  or  third,  fraud  or  error  in 
the  original  determination. 

There  have  been  numerous  reports 
that,  under  the  accelerated  continuing 
disability  investigations,  many  benefi- 
ciaries are  being  terminated  despite  a 
lack  of  improvement  or  even  a  worsen- 
ing in  their  medical  condition.  Unpub- 
lished GAO  information  estimates 
that  as  many  as  one-third  of  the  cur- 
rent CDI  terminations  based  on  medi- 
cal rationale  affect  nonrecovered  bene- 
ficiaries. 

This  amendment  simply  codifies  the 
standard  legal  doctrine  of  '"res  judica- 
ta" and  administrative  finality.  It  as- 
sures that  when  there  has  been  a 
proper  finding  of  disability  in  the  first 
place,  there  is  a  presumption  that  dis- 
ability continues.  The  burden  of  proof 
is  then  on  SSA  to  show  that  a  condi- 
tion has  changed,  not  on  the  benefici- 
ary to  show  that  it  has  not.  Numerous 
court  rulings  have  upheld  the  doctrine 
of  res  judicata  and  the  need  for  proof 
of  medical  improvement  (Pinnegan 
against  Matthews,  Patti  against 
Schweiker). 

My  final  amendment  provides  a  face- 
to-face  meeting  for  the  mentally  im- 
paired at  the  beginning  of  the  CDI 
process.  Although  the  mentally  im- 
paired are  only  11  percent  of  the  DI 
recipients,  they  make  up  28  percent  of 
those  terminated  by  the  CDI  process. 
For  those  who  are  on  the  roles  be- 
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cause  of  mental  illness,  a  face-to-face 
would  be  required.  If  there  is  immedi- 
ate family  or  a  guardian  they  would 
also  have  to  be  notified  of  review. 

Generally,  the  CDI  process  includes 
sending  a  form  to  the  attending  physi- 
cian and  a  self-evaluation  form  to  the 
recipient.  This  form  asks  about  mental 
health,  physical  health,  and  employ- 
ment. Many  of  the  menUlly  ill  are  not 
intellectually  capable  of  filling  out 
this  form.  Others,  fearing  they  might 
be  reinstitutionalized  if  they  say  they 
are  still  sick,  may  not  be  truthful  and 
fill  out  the  form  favorably.  Written 
forms  are  inadequate  to  communicate 
with  this  population. 

Mr.  Speaker,  I  think  that  the  prob- 
lems surrounding  the  CDI  process 
warrant  the  immediate  action  of  Con- 
gress. I  hope  we  will  act  expeditiously 
upon  our  return  to  Washington  from 
the  district  work  period.* 


LET'S  GIVE  THE  OLYMPICS  A 

PERMANENT  HOME 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  sev- 
eral weeks  ago  the  United  Hellenic 
American  Congress,  one  of  the  leading 
Greek-American  organizations  in  this 
country,  adopted  a  resolution  calling 
for  Athens,  Greece  to  become  the  per- 
manent home  of  the  summer  Olympic 
games.  I  would  like  to  direct  my  col- 
leagues to  this  resolution  as  I  think  it 
raised  a  number  of  issues  that  deserve 
our  careful  consideration. 

Giving  the  Olympics  a  permanent 
home  in  Greece  would  be  in  keeping 
with  tradition  since  the  games  were 
bom  there  more  than  26  centuries  ago 
when  the  first  competition  was  held  at 
the  sacred  site  of  Olympia.  The  first 
modem  Olympic  games  were  held  in 
Athens  in  1896.  We  also  commemorate 
the  Greek  birth  of  the  Olympics  at 
the  beginning  of  each  Olympiad  when 
we  pass  the  Olympic  torch  from  its 
resting  place  in  Greece  to  the  host 
country. 

The  Olympics  celebrate  human 
ideals  that  are  shared  and  honored  by 
all  of  mankind— pure  athletic  competi- 
tion and  individual  excellence.  Placing 
the  games  in  a  permanent  neutral  site 
would  not  only  give  universal  recogni- 
tion to  the  value  we  place  on  these 
ideals,  but  would  also  lessen  the  likeli- 
hood of  our  amateur  athletes  being 
adversely  affected  by  world  politics.  It 
would  also  eliminate  the  scrambling 
that  seems  to  go  hand  in  hand  with 
the  selection  of  the  host  city. 

In  recent  years  many  have  comment- 
ed on  the  prohibitive  cost  of  staging 
and  promoting  the  Olympic  games;  we 
are  still  hearing  about  the  enormous 
debt  Montreal  faced  after  the  1976 
Summer  Olympics.  If  the  same  facility 
was  used  for  each  Olympiad,  these  ex- 


penses would  be  reduced  tremendous- 
ly. And  the  hugh  effort  that  goes  into 
readying  a  new  city  could  be  used  to 
preserve  and  improve  the  perr^anent 
site,  thereby  insuring  the  success  of 
the  event. 

The  proposal  to  give  the  summer 
Olympics  a  permanent  home  In 
Greece  warrants  the  attention  of  the 
Congress  and  the  various  Olympic 
conunlttees  for  It  may  offer  a  viable 
solution  to  some  of  the  problems  that 
have  confronted  the  games  in  the  past 
few  years.  The  world's  amateur  ath- 
letes that  devote  so  much  time  and 
energy  to  train  for  this  outstanding 
competition  deserve  to  have  an  envi- 
ronment that  is  peaceful  and  free 
from  political  and  social  turmoil  In 
which  to  test  their  athletic  prowess. 
And  we,  who  are  so  proud  of  their  ac- 
complishments, should  do  everything 
in  our  power  to  help  these  young  men 
and  women  achieve  their  goals,  for  the 
Olympic  spirit  is  part  of  all  of  us. 

The  resolution  of  the  United  Hellen- 
ic American  Congress  follows: 
Resolution 
Whereas.  The  Olympic  Games  were 
founded  in  Ancient  Greece  to  promote  the 
ideal  of  a  sound  mind  In  a  sound  body  and 
to  foster  competition  between  men  in  ath- 
letics instead  of  in  armed  conflict  on  the 
field  of  battle:  and 

Whereas.  The  first  modem  Olympic 
Games  were  held  in  Athens,  Greece:  and 

Whereas.  In  recent  years  the  exploitation 
of  the  Olympic  Games  for  political  purposes 
and  the  extravagant  expenses  incurred  in 
their  presentation  threatens  the  true  spirit 
and  high  ideals  of  the  Olympic  Games;  and 
Whereas.  Greece  has  indicated  a  willing- 
ness and  ability  to  provide  a  permanent 
home  for  the  Olympic  Games  at  its  original 
ancient  site  where  they  may  be  held  in  the 
true  spirit  of  their  original  founding  and  in 
keeping  with  the  hopes  and  purposes  of 
their  reesUblishment  in  modem  times  to 
serve  the  youth  of  the  world  in  healthful 
athletic  competition  in  an  atmosphere  of 
mutual  respect  and  brotherly  affection; 
now.  therefore,  be  it 

Resolved,  by  the  Steering  Committee  of 
the  United  Hellenic  American  Congress, 
that  the  Olympic  Games  be  held  perma- 
nently in  Greece  where  they  may  be  con- 
ducted in  a  manner  and  in  an  atmosphere 
conducive  to  the  true  and  ancient  ideals  of 
the  Olympic  Games;  and.  be  it  further 

Resolved,  That  a  suitable  copy  of  this  Res- 
olution be  presented  to  the  appropriate  rep- 
resentatives of  the  United  States,  the  Re- 
public of  Greece,  the  International  Olympic 
Committee,  and  the  United  States  Olympic 
Committee. 

Adopted  by  the  members  of  the  Steering 
Committee  of  the  United  Hellenic  American 
Congress  this  second  day  of  August.  1982  at 
Chicago.  Illinois.* 


WE  MUST  HONOR  OUR 
COMMITMENTS  TO  ISRAEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Aodabbo) 
is  recognized  for  15  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker,  last 
night,   some   of   our   colleagues   took 
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part  in  a  special  order  on  the  current 
situation  in  the  Middle  East.  That 
event  gave  colleagues  an  opportunity 
to  set  forth  their  views  on  the  Middle 
East  conflict.  Unfortunately,  I  believe 
some  allegations  possibly  misstated 
the  case  against  Israel. 

There  are  many  who  have  con- 
demned Israel  for  her  military  actions 
in  Lebanon  against  the  Palestinian 
Liberation  Organization.  There  are 
certain  facts  which  I  believe  must  be 
clarified  before  any  further  decisions 
are  made. 

Several  years  ago.  Lebanon  was  rav- 
aged by  PLO  terrorists  who  had  been 
expelled  from  Jordan.  Along  with  the 
supposed  "peacekeeping"  force  of  the 
Syrian  army,  the  PLO  waged  war  on 
the  Lebanese:  Killing  thousands  of  ci- 
vilians, orphaning  thousands  of  chil- 
dren, and  wounding  countless  others. 
The  PLO  made  Beirut  the  center  of  its 
activity— from  where  they  launched 
their  bombs  and  missiles  against 
Israel— blatantly  inviting  retaliation. 
Lebanon  was  held  hostage  by  PLO  ter- 
rorists who  would  do  anything— shell 
East  Beirut,  set  up  roadblocks  to  stop 
Lebanese  citizens  trying  to  escape,  and 
use  hospitals  and  schools  to  house 
military  equipment. 

Various  legal  agreements  were  ar- 
ranged to  control  the  PLO  presence  in 
Lebanon— agreements  which  the  PLO 
signed  and  subsequently  ignored. 

Given  the  stated  purpose  of  the  Pal- 
estinian Liberation  Organization, 
given  the  willingness  to  pursue  these 
goals,  any  action  against  the  PLO  is 
warranted.  The  Israeli  action  was  defi- 
nitely an  anticipatory  move  taken  to 
avoid  the  prospect  of  continued 
murder  and  terrorization  of  those 
living  in  the  northern  territories.  The 
PLO  could  not  be  allowed  to  continu- 
ously jeopardize  the  lives  of  innocent 
citizens;  they  could  not  be  allowed  to 
continue  their  efforts  to  destroy  a 
proud  and  courageous  nation.  The 
PLO  has  turned  into  a  full  force 
Army— equipped  with  Soviet  arms.  Is- 
rael's move  into  Lebanon  was  aimed  at 
removing  a  serious  military  threat.  We 
have  all  heard  that  the  amount  of  am- 
munition and  weapons  that  Israel  has 
captured  from  the  Palestinian  terror- 
ists is  tremendous. 

In  conclusion,  I  think  that  we  all 
agree— all  foreign  troops  should  be  re- 
moved from  Lebanon— Israeli,  PLO, 
and  Syrian.  However,  I  caution  my  col- 
leagues to  remember  that  the  inde- 
pendence of  Israel  is  important  to  our 
and  the  world's  national  security.  This 
is  the  only  democratic  nation  in  the 
Middle  East,  and  we  must  honor  our 
commitments.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and  any   special 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RuDD,  for  30  minutes,  today. 

Mr.  DoRNAN  of  California,  for  30 
minutes,  today. 

Mr.  Hammerschhidt,  for  20  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BoGGS)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  CoELHO,  for  5  minutes,  today. 

Mr.  Dicks,  for  60  minutes,  today. 

Mr.  Addabbo,  for  15  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Hughes,  prior  to  the  vote  on 
House  Resolution  569,  today. 

Mr.  Zablocki,  to  revise  and  extend 
his  remarks  following  the  remarks  of 
Mr.  Rangel  on  the  conference  report 
on  H.R.  4961  in  the  House  today. 

Mr.  RuDD,  and  to  include  therein  ex- 
traneous material,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $3,808. 

Mr.  Hughes  prior  to  the  vote  on  the 
conference  report  on  H.R.  4961,  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Livingston)  and  to  in- 
clude extraneous  matter:) 

Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Erlenborn. 

Mr.  Leach  of  Iowa  in  two  instances. 

Mr.  Lee  in  two  instances. 

Mr.  Gunderson  in  two  instances. 

Mr.  Rousselot  in  two  instances. 

Mr.  Wampler  in  two  instances. 

Mr.  Broomfielo. 

Mr.  Duncan. 

Mr.  Paul  in  two  instances. 

Mr.  Davis. 

Mr.  Corcoran. 

Mr.  Kemp. 

Mr.  Ritter. 

Mr.  DeNardis. 

Mr.  Dickinson. 

Mr.  Jeffords. 

Mr.  Wolf. 

Mr.  Philip  M.  Crane. 

Mrs.  Holt. 

Mr.  Dougherty. 

Mr.  MooRHEAD  in  two  instances. 

Mr.  Hansen  of  Idaho. 

Mr.  Evans  of  Delaware. 

Mrs.  Heckler. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BoGGS)  and  to  include 
extraneous  matter:) 

Mr.  Wirth. 

Mr.  Skelton. 

Mr.  Albosta  in  two  instances. 

Mr.  McHugh. 
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Oakar. 

Lehman  in  two  instances. 

Weiss  in  two  instances. 

COELHO. 

Matsui. 

Mazzoli  in  two  instances. 

Hance. 

Barnes. 

White. 

Mikulski  in  two  instances. 

Peyser. 

LaFalce. 

MOFFETT. 
RODINO. 
GUARINI. 
ROYBAL. 

Studds  in  two  instances. 

McE>ONALD  in  two  instances. 

Jones  of  Tennessee. 

Brooks. 

Heftel. 

Stokes. 

Fascell. 

Waxman. 

Dicks. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced 
nature  to  an  enrolled  bill 
Senate  of  the  following  title: 

S.  167.  An  act  for  the  relief  of  Juan  Este 
ban  Ramirez. 


his 
of 


sig- 
the 


ENROLLED  BILL  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker 

H.R.  6530.  An  act  to  designate  the  Mount 
St.  Helens  National  Volcanic  Monument  in 
the  State  of  Washingrtan,  and  for  other  pur- 
poses. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  August  18, 
1982,  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  2160.  An  Act  to  amend  the  Potato 
Research  and  Promotion  Act; 

H.R.  4647.  An  Act  to  award  special  con- 
gressional gold  medals  to  Fred  Waring,  the 
widow  of  Joe  Louis,  and  Louis  L'Amour: 

H.R.  6033.  An  Act  relating  to  the  preserva- 
tion of  the  historic  Congressional  Cemetery 
in  the  District  of  Columbia  for  the  inspira- 
tion and  benefit  of  the  people  of  the  United 
States: 

H.R.  6260.  An  Act  to  authorize  appropria- 
tions to  the  Patent  and  Trademark  Office  In 
the  Department  of  Commerce,  and  for 
other  purposes:  and 

H.J.  Res.  516.  An  Act  to  provide  for  the 
designation  of  April  17  to  April  23.  1983.  as 
"National  Coin  Week." 
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RECESS  UNTIL  12  O'CLOCK  TO- 
MORROW. FRIDAY.  AUGUST  20. 
1982 

The  SPEAKER  pro  tempore.  The 
Chair  declares  the  House  In  recess 
until  noon  tomorrow. 

Accordingly  (at  9  o'clock  and  37  min- 
utes p.m.).  the  House  stood  in  recess 
until  tomorrow.  Friday.  August  20. 
1982.  at  12  o'clock  noon. 
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EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: ^,     ^ 

4617.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  impact  on  U.S.  read- 
iness of  the  American  Institute  in  Taiwan's 
proposed  sale  of  certain  defense  articles  to 
the  Coordination  Council  for  North  Ameri- 
can Affairs  (Transmittal  No.  82-80),  pursu- 
ant to  section  813  of  Public  Law  94-106:  to 
the  Committee  on  Armed  Services. 

4618.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations.  Logis- 
tics and  Financial  Management),  transmit- 
ting notice  of  the  proposed  conversion  to 
contractor  performance  of  the  operation  of 
the  administration  center  in  the  Provost 
Marshals  Office.  Fort  Riley,  Kans.,  pursu- 
ant to  section  502(b)  of  Public  Law  96-342: 
to  the  Committee  on  Armed  Services. 

4619.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  ( Installations,  Logis- 
tics and  Financial  Management),  transmit- 
ting notice  of  the  proposed  conversion  to 
contractor  performance  of  the  laundry  and 
dry  cleaning  function  at  the  Presidio  of  San 
Francisco,  Calif.,  pursuant  to  section  502(b) 
of  Public  Law  96-342:  to  the  Committee  on 
Armed  Services. 

4620.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  of  the  Air  Force  (Logistics 
and  Communications),  transmitting  notice 
of  the  proposed  conversion  to  contractor 
performance  of  the  food  service  mess  at- 
tendants function  at  Port  Austin  Air  Force 
Station.  Mich.,  pursuant  to  section  502(b)  of 
Public  Law  96-342:  to  the  Committee  on 
Armed  Services. 

4621.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  a  notice  of  the  decision  to 
convert  to  contractor  performance  the  ad- 
ministrative telephone  service  function  at 
the  Navy  Experimental  Dlvmg  Unit, 
Panama  City,  Fla..  pursuant  to  section 
502(b)  of  Public  Law  96-342:  to  the  Commit- 
tee on  Armed  Services. 

4622.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  a  notice  of  the  decision  to 
convert  to  contractor  performance  the 
gtiard  service  function  at  the  Naval  Con- 
struction BattaUon  Center,  Davisville,  R.I., 
pursuant  to  section  502(b)  of  Public  Law  96- 
342:  to  the  Committee  on  Armed  Services. 

4623.  A  letter  from  the  Director  of 
ACTION,  transmitting  final  notice  of  guide- 
lines for  minigrants.  pursuant  to  section 
420(d)  of  the  Domestic  Volunteer  Act  of 
1973.  as  amended;  to  the  Committee  on  Edu- 
cation and  Labor. 

4624.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  quarterly  report 
on  the  strategic  petroleum  reserve,  pursu- 
ant to  section  165(b)  of  the  Energy  Policy 
and  Conservation  Act,  as  amended;  to  the 
Committee  on  Energy  and  Commerce. 


4625.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  American  Institute  in 
Taiwan's  intention  to  offer  to  sell  certain 
defense  articles  and  services  to  the  Coordi- 
nation Council  for  North  American  Affairs 
(Transmittal  No.  82-80).  pursuant  to  section 
36<b)  of  the  Arms  Export  Control  Act:  to 
the  Committee  on-Foreign  Affairs. 

4626.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  the  proposed  issuance 
of  a  license  for  the  export  of  certain  defense 
equipment  sold  commercially  to  Taiwan 
(TransmitUl  MC-14-82),  pursuant  to  sec- 
tion 36(c)  of  the  Arms  Export  Control  Act: 
to  the  Committee  on  Foreign  Affairs. 

4627.  A  letter  from  the  Acting  Director, 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  justification 
of  an  increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Peru,  pursuant  to  section  653(b)  of  the 
Foreign  Assistance  Act  of  1961  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

4628.  A  letter  from  the  Acting  Director. 
Agency  for  International  Development, (Leg- 
islative Affairs),  transmitting  justification 
of  an  increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Guatemala,  pursuant  to  section  653(b)  of 
the  Foreign  Assistance  Act  of  1961  as 
amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

4629.  A  letter  from  the  Acting  Director. 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  justification 
of  an  Increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Ecuador,  pursuant  to  section  653(b)  of 
the  Foreign  Assistance  Act  of  1961  as 
amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

4630.  A  letter  from  the  Acting  Director, 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  justification 
of  an  increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Morocco,  pursuant  to  section  653(b)  of 
the  Foreign  Assistance  Act  of  1961  as 
amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

4631.  A  letter  from  the  Acting  Director, 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  justification 
of  an  increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Cameroon,  pursuant  to  section  653(b)  of 
the  Foreign  Assistance  Act  of  1961  as 
amended:  to  the  Committee  on  Foreign  Af- 
fairs. 

4632.  A  letter  from  the  Acting  Director. 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  justification 
of  an  increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Malawi,  pursuant  to  section  653(b)  of  the 
Foreign  Assistance  Act  of  1961.  as  amended: 
to  the  Committee  on  Foreign  Affairs. 

4633.  A  letter  from  the  Inspector  General, 
Department  of  Health  and  Human  Services, 
transmitting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  5  U.S.C.  552a(o);  to 
the  Committee  on  Government  Operations. 
634.  A  letter  from  the  Lieutenant  General, 

U.S.  Marine  Corps  (Installations  and  Lo- 
gistics), transmitting  the  annual  report 
for  the  retirement  plan  for  the  civilian 
employees  of  the  Marine  CorpS  ex- 
changes, recreation  funds,  clubs,  messes, 
and  the  Marine  Corps  Exchange  Service, 
pursuant  to  section  121(a)<2)  of  the 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended:  to  the  Committee 
on  Government  Operations. 


4635.  A  letter  from  the  Register  of  Copy- 
rights, Library  of  Congress,  transmitting  a 
report  on  revised  records  systems,  pursuant 
to  5  U.S.C.  552a(o):  to  the  Committee  on 
Government  Operations. 

4636.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  quarterly 
report  on  Urban  Mass  TransporUtion  Ad- 
ministration obligations  by  State  and  activi- 
ty as  of  March  31,  1982,  pursuant  to  section 
4<hKl)  of  the  Urban  Mass  Transportation 
Act,  as  amended;  to  the  Committee  on 
Public  Works  and  TransporUtion. 

4637.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  impact  of  congressional  review 
on  the  Federal  Trade  Commission  decision- 
making and  rulemaking  processes  (HRD-82- 
89,  August  17,  1982);  jointly,  to  the  Commit- 
tees on  Government  Operations.  Energy 
and  Commerce,  and  Rules. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  of  conference. 
Conference  report  on  H.R.  3239  (Rept.  No. 
97-765).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  of  Energy  and 
Commerce.  H.R.  5519.  A  biU  to  give  trade 
negotiating  priority  to  service  sector  issues, 
to  expand  and  clarify  existing  laws  govern- 
ing interestate  and  foreign  commerce  to 
better  deal  with  service  trade  problems,  and 
for  other  purposes:  with  amendments  (Rept. 
No.  97-766,  Ft.  I).  Ordered  to  be  printed. 

Mr.  DINGELL.  Committee  of  Energy  and 
Commerce.  H.R.  6384.  A  bill  to  extend  title 
XVII  of  the  Public  Health  Service  Act 
(Rept.  No.  97-767).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  DINGELL;  Committee  of  Energy  and 
Commerce.  H.R.  6458.  A  bill  to  amend  the 
Public  Health  Service  Act  and  related  laws 
to  consolidate  the  laws  relating  to  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration, the  National  Institute  of  Mental 
Health,  the  National  Institute  of  Alcohol 
Abuse  and  Alcoholism,  and  the  National  In- 
stitute on  Drug  Abuse,  and  for  other  pur- 
poses; with  amendments  (Rept.  No.  97-768). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  UDAIX:  Committee  on  Interior  and 
Insular  Affairs.  S.  1628.  A  bill  to  amend  the 
Emergency  Fund  Act  (Act  of  June  26,  1948, 
62  SUt.  1052)  (Rept.  No.  97-769).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5652.  A  bill  to  author- 
ize and  direct  the  SecreUry  of  the  Interior 
to  convey  certain  real  property  to  the  Per- 
shing County  Water  Conservation  District; 
with  an  amendment  (Rept.  No.  97-770).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1621.  A  bill  to  authorize 
the  replacement  of  existing  pump  casings  in 
southern  Nevada  water  project  pumping 
plants  lA  and  2A,  and  for  other  purposes; 
with  an  amendment  (Rept.  No.  97-771).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
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Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  improvements 
needed  in  the  Department  of  Housing  and 
Urban  Developments  efforts  to  avoid 
single-family  mortgage  foreclosures  (Rept. 
No.  97-772).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  6422.  A  bill  to  direct  the  Secre- 
tary of  Agriculture  to  release  on  behalf  of 
the  United  States  a  reversionary  interest  in 
certain  land  previously  conveyed  to  the 
State  of  Connecticut:  with  an  amendment 
(Rept.  No.  97-773).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  H.R.  6124. 
A  bill  to  reduce  interest  rates,  control  infla- 
tion, and  insure  the  availability  of  credit  for 
productive  purposes,  and  promote  economic 
recovery  by  extending  the  Credit  Control 
Act:  with  an  amendment  (Rept.  No.  97-774). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  H.R.  6222. 
A  bill  to  amend  the  Federal  Reserve  Act  to 
exempt  from  reserve  requirements  a  certain 
amount  of  the  deposits  and  accounts  of  de- 
pository institutions:  with  an  amendment 
(Rept.  No.  97-775).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Conmiittee  on  Interior  and 
Insular  Affairs.  S.  2177.  An  act  to  amend 
title  III  of  the  Colorado  River  Basin  Project 
Act.  Public  Law  90.-537  (82  Stat.  885),  as 
amended  by  Public  Law  95-578  (92  SUt. 
2471),  and  Public  Law  96-375  (94  SUt.  1505): 
With  an  amendment  (Rept.  No.  97-776).  re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  6928.  A  bill  to  promote 
the  development  of  nonanimal  methods  of 
research,  experimentation,  and  testing,  and 
to  assure  humane  care  of  an'mals  used  in 
scientific  research,  experimentation,  and 
testing:  with  an  amendment  (Rept.  No  97- 
777.  Pt.  I).  Ordered  to  be  printed. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  5154.  A  bill  to  amend  the 
Lanham  Trademark  Act  to  prohibit  any 
State  from  requiring  that  a  registered  trade- 
mark be  altered  for  use  within  such  State, 
and  to  encourage  private  enterprise  with 
special  emphasis  on  the  preservation  of 
small  business:  with  an  amendment  (Rept. 
No.  97-778).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BOLAND:  Committee  of  conferences. 
Conference  report  on  H.R.  6068  (Rept.  No. 
97-779).  Ordered  to  be  printed. 

Mr.  HOWARD:  Committee  of  conference. 
Conference  report  on  H.R.  3663  (Rept.  No 
97-780).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  stronger  sup- 
port for  coordinated  Federal  policy  on  vol- 
untarism needed  in  action  (Rept.  No.  97- 
781).  Refered  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  6788.  A  bill  to  amend 
title  38,  United  States  Code,  to  clarify  the 
period  for  which  an  employer  Is  required  to 
grant  an  employee  who  is  a  member  of  the 
National  Guard  or  Reserve  a  leave  of  ab- 
sence in  order  to  allow  the  employee  to  per- 
form required  active  duty  for  training 
(Rept.  No.  97-782).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BENJAMIN:  Committee  on  Appro- 
priations. H.R.  7019.  A  biU  making  appro- 


priations for  the  Department  of  Transporta- 
tion and  related  agencies  for  the  fiscal  year 
ending  September  30,  1983,  and  for  other 
purposes  (Rept.  No.  97-783).  Referred  to  the 
Conunittee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BENJAMIN: 

H.R.  7019.  A  bUl  making  appropriations 

for  the  Department  of  Transportation  and 

related  agencies  for  the  fiscal  year  ending 

September  30,  1983.  and  for  other  purposes. 

By  Mr.  CLAUSEN: 
H.R.  7020.  A  bill  to  establish  the  U.S. 
Academy  of  Freedom  whose  function  shall 
be  to  develop  and  implement  programs  to 
promote  the  growth  of  democracy  and  free 
and  open  societies  throughout  the  world; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Education  and  Labor. 

By  Mr.  DASCHLE: 
HJl.  7021.  A  bill  to  remove  the  limitation 
on  the  maximum  rate  of  interest  which  may 
be  paid  on  certain  balances  maintained  in  a 
negotiable  order  of  withdrawal  account:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  de  la  GARZA  (for  himself,  Mr. 
White,  Mr.  Kazen,  and  Mr.  Loep- 

FLER): 

H.R.  7022.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  assistance  to  areas  of 
economic  dislocation  in  the  United  States 
that  is  the  result  of  drastic  fluctuation  in 
the  value  of  the  currency  in  a  country  con- 
tiguous to  the  United  States:  to  the  Com- 
mittee on  Small  Business. 

By    Mr.    DICKS,    (for    himself,    Mr. 

Fazio,  Mr.  Barnes,  Mr.  Hoyer,  Mr. 

Gejdenson.  Mr.  Gray,  Mr.  MATSin, 

Mr.    Parris,    Mrs.    Schroeder,    Mr. 

Swirr,  Mr.  Weiss,  Mr.  Akaka,  Mr. 

Hance,  Ms.  Oakar,  Ms.  Ferraro,  Mr. 

St    Germain,    Mr.    Anderson,    Mr. 

White,  Mr.  Kogovsek.  Mr.  Stark, 

Mr.     MoFFETT,     Mr.     Coelho,     Mr. 

MOAKLEY,      Mr.      Zeferetti,      Mr. 

Markey,  Mr.  BiAGGi,  Ms.  Mikth^ki, 

Mr.  Garcia,  Mr.  Frank,  Mr.  Vento, 

Mr.  DwYER,  Mr.  Dixon,  Mr.  Doxgan 

of  North  Dakota.  Mr.  Peyser,  Mr. 

Downey.      Mrs.      Kennelly,      Mr. 

Dyson,  Mr.  Bonker,  Mrs.  Bckkss,  Mr. 

Mica,  Mr.  Dymally,  and  Mr.  Lowry 

of  Washington): 
H.R.  7023.  A  bill  to  repeal  section  278  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  which  imposes  the  hospital  in- 
surance tax  on  Federal  employment;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DINGELL: 
,  H.R.  7024.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  require  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  the  Fed- 
eral Open  Market  Committee  to  take  such 
actions  as  are  necessary  to  reduce  interest 
rates  to  reasonable  levels:  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  DUNCAN  (for  himself  and  Mr. 

GUARINI): 

H.R.  7025.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
unrelated  business  taxable  income  of  cer- 
tain nonprofit  charitable  organizations:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  EDWARDS  of  California: 

H.R.  7026.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  death  benefits  for  any  person  em- 


ployed by  a  correctional  institution  or  facili- 
ty who  dies  as  the  result  of  personal  Injury 
sustained  while  performing  official  duties; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  EVANS  of  Iowa  (for  himself 
and  Mr.  Roberts  of  Kansas): 

H.R.  7027.  A  bill  to  suspend  the  duty  on 
sulfapyridine  until  the  close  of  December 
31,  1985;  to  the  Conunittee  on  Ways  and 
Means. 

H.R.  7028.  A  bill  to  lower  the  rate  of  duty 
on  sulfathiazole  until  the  close  of  December 
31.  1985;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FASCELL  (by  request): 

H.R.  7029.  A  bill  to  authorize  the  Secre- 
tary of  State  to  reimburse  State  and  \oca.\- 
governments  for  providing  extraordinary 
protection  with  respect  to  foreign  consular 
posts  located  in  the  United  States  outside 
the  metropolitan  area  of  the  District  of  Co- 
lumbia: to  the  Committee  on  Foreign  Af- 
fairs. 

H.R.  7030.  A  bUl  to  amend  the  Hostage 
Relief  Act  of  1980:  jointly,  to  the  Commit- 
tees on  Foreign  Affairs,  Post  Office  and 
Civil  Service,  and  Ways  and  Means. 
By  Mr.  FLORIO: 

H.R.  7031.  A  bill  to  remove  certain  restric- 
tions relating  to  voluntary  contributions  by 
utilities  for  remedial  action  at  Three  Mile 
Island:  to  the  Conunittee  on  the  Judiciary. 
By  Mr.  FRANK: 

H.R.  7032.  A  bill  to  abolish  the  insanity 
defense  for  Federal  crimes:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  FROST  (for  himself.  Mr. 
Wright.  Mrs.  C^hisholm,  Mr.  Leland, 
Mr.  Gray,  and  Mr.  Mattox): 

H.R.  7033.  A  bill  to  assist  certain  institu- 
tions receiving  funds  under  the  Higher  Edu- 
cation Act  of  1965;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SAM  B.  HALL,  JR.  (for  him- 
self, Mr.  Moorheao,  Mr.  Mazzoli. 
Mr.  McClory.  Mr.  Kindness,  Mr. 
Evans  of  Georgia,  and  Mr.  Collins 
of  Texas): 

H.R.  7034.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  an  exclu- 
sive remedy  against  the  United  States  in 
suits  based  upon  acts  or  omissions  of  U.S. 
employees,  to  provide  a  remedy  against  the 
Unites  States  with  respect  to  constitutional 
torts,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HAMMERSCHMIDT: 

H.R.  7035.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  lo  provide  continued 
payment  of  disability  benefits  during  appeal 
of  decisions  to  terminate  benefits,  to  make 
equitable  adjustments  to  the  continuing  dis- 
ability review  process,  to  insure  that  rules, 
regulations,  and  procedures  governing  the 
adjudication  of  disability  determinations  are 
established  with  adequate  notice  and  public 
participaton,  and  to  provide  standards  for 
disability  benefit  terminations:  to  the  Com- 
mittee on  Ways  and  Means. 
Mr.  HEFTEL: 

H.R.  7036.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  establish  a 
Council  on  Economic  Indicators  and  to  pro- 
vide for  House  and  Senate  approval  of  eco- 
nomic assumptions  underlying  the  budget; 
to  the  Committee  on  Rules. 
By  Mr.  JEFFORDS: 

H.R.  7037.  A  bill  to  establish  a  program 
for  replacing,  by  1990.  10  percent  or  more  of 
the  gasoline  consumed  in  the  United  States 
with  alcohol  and  other  replacement  fuels  de- 
rived from  coal  and  renewable  resources:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  JONES  of  North  Carolina: 

H.R.  7038.  A  bill  to  promote  maritime 
safety    on    the    high   seas   and   navigable 
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waters  of  the  United  SUtes;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  KASTENMEIER: 
H  R  7039.  A  bill  to  amend  title  18.  United 
SUtes  Code,  to  provide  for  the  protection  of 
Government  witnesses  in  criminal  proceed- 
ings, to  establish  a  U.S.  Marshals  Service, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MADIGAN  (for  himself,  Mr. 

Waxman.  Mr.  Shelby  Mr.  Dinoell, 

and  Mr.  Broyhiix): 

H.R.   7040.   A  bill   to   amend   the   Public 

Health  Service  Act  to  replace  title  XV  of 

such  act  with  a  new  program  of  granU  to 

States  for  certificate  of  need  programs  and 

health  planning,  and  for  other  purposes:  to 

the  Committee  on  Energy  and  Commerce. 

By  Mr.  MARLENEE  (for  himself  and 

Mr.  PORSYTHE); 

H.R.  7041.  A  bill  to  repeal  the  withholdmg 
of  tax  from  interest  and  dividends;  to  the 
Committee  on  Ways  and  Means. 
By  Ms.  MIKUUSKI: 
H.R.  7042.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  es- 
teblishment  of.  and  the  deduction  of  contri- 
butions to.  education  savings  accounts;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  NAPIER: 
HJl.  7043.  A  bill  to  amend  the  Internal 
Revenue  Code  of    1954   to   provide   a  tax 
credit  to  employers  who  add  new  employee 
positions  to  their  payrolls  in  areas  of  sub- 
stantial unemployment;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    PEPPER    (for    himself,    Mr. 
PoRD  of  Michigan,  and  Mr.  Leland): 
H.R.  7044.  A  bill  to  amend  title  39.  United 
SUtes  Code,  to  strengthen  the  investigatory 
and  enforcement  powers  of  the  PosUl  Ser\- 
ice  by  authorizing  cerUin  inspection  author- 
ity and  by  providing  for  civil  penalties  for 
violations  of  orders  under  section  3005  of 
such  title  (perUining  to  schemes  for  obtain- 
ing money  by  false  represenUtions  or  lotter- 
ies), and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  RANGEL: 
H.R.  7045.  A  bill  to  provide  certain  protec- 
tions  for   tenants   of   public   housing   and 
other  assisted  housing  pro.iects;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  SEIBERUNG: 
H.R.  7046.  A  bill  to  esUblish  the  private 
employment    training    incentive    program, 
and  for  other  purposes:  to  the  Committer 
on  Education  and  Labor. 

H.R.  7047.  A  bill  to  amend  the  Bankruptcy 
Act  to  provide  that  judgment  debts  result- 
ing from  a  liability  which  is  based  on  driving 
while  intoxicated  shall  not  be  discharged;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SIMON  (for  himself,  Mr.  Per- 
KiMS,   Mr.   Ford   of   Michigan,   Mr. 
Gaydos,  Mr.  Andrews.  Mr.  Weiss. 
Mr.  Peyser.  Mr.  Eckart,  Mr.  Erlem- 
BORN,  Mr.  Coleman,  Mr.  Erdahl,  Mr. 
DeNardis,  and  Mr.  Bailey  of  Mis- 
souri): 
H.R.  7048.  A  bill  to  require  a  separate 
family  contribution  schedule  for  Pell  granU 
for  academic  years  1983-84  and  1984-85,  to 
establish  restrictions  upon  the  contents  of 
such  schedule,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  STENHOLM  (for  himself  and 
Mr.  Young  of  Alaska): 
H.R.  7049.  A  bill  to  authorize  the  Secre- 
tary of  the  Air  Force  to  enter  into  certain 
contracts  for  the  lease  of  family  housing  fa- 
cilities for  assignment  to  members  of  the 
Armed  Forces;  to  the  Committee  on  Armed 
Services. 
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By  Mr.  STUMP: 
H.R.  7050.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
Uin individuals  will  not  be  treated  as  manu- 
facturers for  purposes  of  the  excise  tax  on 
sporting  goods  or  firearms,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WAMPLER: 
H.R.  7051.  A  bill  to  require  that  a  certain 
minimum  amount  of  funds  be  appropriated 
for  grants  to  conduct  forestry  research,  to 
require    that   such    funds    be    apportioned 
among  the  States  on  the  basis  of  specified, 
objective  factors  related  to  growing  and  har- 
vested timber,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  WAXMAN: 
H.R.  7052.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the 
procedures  for  performance  standards  for 
medical  devices  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  WILLIAMS  of  Montana  (for 
himself.  Mr.  Courter,  Mr.  Wyden. 
Mr.  Mitchell  of  Maryland,  Mr.  Cor- 
coran. Mr.  Hughes,  Mr.  LeBoutil- 
UER.  Mr.  Ratchford,  and  Mr.  Rosen- 
thal): 
H.R.  7053.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  individ- 
ual education  accounts,  and  for  other  pur- 
poses:   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  WOLF  (for  himself.  Mrs.  Holt. 
Mr.  HoYEH.  and  Mr.  Parhis): 
H.R.  7054.  A  bill  to  provide  for  the  reim- 
bursement of  cerUin  moving  expenses  in- 
curred by  Federal  civil  service  employees 
who  are  transferred  in  the  interest  of  the 
Government   from  one  official  station  or 
agency  to  another  for  permanent  duty;  to 
the  Committee  on  Government  Operations. 
By  Mr.  ANDERSON  (for  himself,  Mr. 
Rhodes.  Mr.  Rahall,  Mr.  Wolf.  Mr. 
SuNiA,     Mr.     Roberts     of     South 
Dakota,  Mr.  Kindness.  Mr.  Jeffries, 
Mr.  Bafalis,  Mr.  Andrews,  Mr.  Beil- 
ENSON,  Mr.  Stump,  Mr.  Lungren,  Mr. 
Bliley,  Mr.  Bingham,  Mr.  Dwyer. 
Mr.     CoNTE,     Mr.     Fountain.     Mr. 
Beard.  Mr.  Chappell,  Mr.  Lowery  of 
California.    Mr.    Montgomery.    Mr. 
Hatcher.  Mr.  Roth.  Mr.  Mavroules. 
Mr.  Weber  of  Ohio,  Mr.  Fazio.  Mr. 
Napier.   Mr.   Dreier,   Mr.   Corrada, 
Mr.  HoYER,  Mr.  Perkins,  Mr.  Vento, 
Mr.  Whitehurst.  Mrs.  Fenwick.  Mr. 
Clinger,    Mr.    Yatron,    Mr.    Edgar. 
Mr.  Derwinski.  Mr.   de  la  Garza. 
Mr.  Lagomarsino,  Mr.  Shelby,  Mr. 
Ford  of  Tennessee,  Mr.  Horton,  Mr. 
Hageoorn,  Mr.  Applegate,  Mr.  De- 
Nardis. Mr.  Pepper,  Mr.  Ralph  M. 
Hall,  Mr.  Bevill.  Mr.  Wampleh.  Mr. 
O'Brien.  Mr.  Patman.  Mr.  Roe,  Mr. 
GiNN,  Mr.  Kemp,  Mr.  Lantos,  Mr. 
Skelton.  Mr.  Addabbo.  Mr.  Fuqua, 
Mr.  Stanton  of  Ohio,  Mr.  Annunzio, 
Mr.   Foley.   Mr.   Hansen   of   Idaho, 
Mr.  Stump,  and  Mr.  Fary): 
H.J.  Res.  585.  Joint  resolution  to  designate 
the    week    commencing    with    the    third 
Monday  in  February  of  1983  as  "National 
Patriotism   Week":   to   the  Committee   on 
Post  Office  and  Civil  Service. 

By  Mr.  de  la  GARZA  (for  himself.  Mr 
Wampler,  Mr.  Albosta.  Mr.  Annun 
zio,  Mr.  Anthony.  Mr.  AuCoin,  Mr 
Bedell,  Mr.  Benedict,  Mr.  Bereuter 
Mr.  Bevill.  Mr.  Bowen,  Mr.  Brink 
ley,  Mr.  Brown  of  California,  Mr 
Brown  of  Colorado.  Mr.  Broyhill 
Mr.  Butler,  Mr.  Chappie.  Mr.  Cole 
man.   Mr.   Corcoran.  Mr.   Corrada 


Mr.  Craig.  Mr.  Robert  W.  Daniel,. 
Jr..   Mr.    Daschle.    Mr.    Daub.    Mr. 
Derwinski.    Mr.    Dickinson.    Mr. 
Dorgan     of     North     Dakota.     Mr. 
Dyson.  Mr.  Emerson,  Mr.  Erdahl. 
Mr.  Evans  of  Iowa.  Mr.  Fascell.  Mr. 
Fazio.  Mrs.  Fenwick,  Mr.  Findley, 
Mr.  Fish,  Mr.  Fithian.  Mr.  Foley. 
Mr.   Forsythe.   Mr.   Fountain,   Mr. 
Gingrich,  Mr.  Ginn,  Mr.  Goodling. 
Mr.  GuNDEHSON.  Mr.  Hagedorn.  Mr. 
Hansen  of  Idaho.  Mr.  Harkin.  Mr. 
Hatcher.  Mr.  Hopkins,  Mr.  Horton, 
Mr.  Hubbard.  Mr.  Huckaby,  Mr.  Jef- 
fords, Mr.  Jones  of  Tennessee,  Mr. 
Jones  of  North  Carolina.  Mr.  Kind- 
ness. Mr.  Lagomarsino.  Mr.  Latta, 
Mr.   Leach  of  Iowa,   Mr.   McEwen. 
Mr.   Madigan.   Mr.   Marriott.   Mrs, 
Martin  of  Illinois,  Mr.  Matsui,  Ms, 
MiKULSKi.  Mr.  Minbta,  Mr.  Mitch- 
ell of  New  York,  Mr.  Montgomery. 
Mr.    Morrison,    Mr.    Napier.    Mr. 
Nichols.       Mr.       Oberstar.       Mr. 
O'Brien.    Mr.    Panbtta.    Mr.    Pash- 
AYAN.  Mr.  Patman.  Mr.  Pepper,  Mr, 
Porter,  Mr.  Rahall,  Mr.  Richmond. 
Mr.  Roberts  of  South  Dakota,  Mr, 
Roberts  of  Kansas,  Mr.  Roe,  Mr. 
Rogers,  Mr.  Rose,  Mr.  Rudd.  Mr. 
ScHEUER.      Mr.      Shamansky,      Mr, 
Skeen.   Mr.    Skelton,   Mr.   Stange- 
land,  Mr.  Stenholm,  Mr.  Stump,  Mr. 
Tauke.  Mr.  Tauzin.  Mr.  Thomas,  Mr. 
Traxler.   Mr.   Volkmer,   Mr.   Wat- 
kins,  Mr.  Weaver.  Mr.  Whitehurst. 
Mr.  Wilson.  Mr.  Winn.  Mr.  Wolf, 
Mr.     WORTLEY,     Mr.     Wylie,     Mr. 
Yatron,  and  Mr.  Young,  of  Alaska): 
H  J.  Res.  586.  Joint  resolution  to  proclaim 
March  21,   1983.  as  "National  Agriculture 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MOAKLEY  (for  himself  and 

Mr.  Donnelly): 

H.J.  Res.  587.  Joint  resolution  to  repeal 

provisions  of  law  which  require  withholding 

on  interest  and  dividends;  to  the  Committee 

on  Ways  and  Means. 

By   Mr.   ROGERS  (for  himself.   Mr. 

Perkins.    Mr.    Andrews,    and    Mr. 

Petri): 

H.J.  Res.  588.  Joint  resolution  to  provide 

for  the  designation  of  the  month  of  October 

1982  as  "Head  Start  Awareness  Month";  to 

the  Committee  on  Post  Office  and  avll 

Service. 

By  Mr.  BR<X>MFIELD  (for  himself. 
Mr.    Zablocki,    Mr.    O'Neill.    Mr. 
Michel,  and  Mr.  Wright): 
H.  Con.  Res.  397.  Concurrent  resolution 
expressing  the  deep  gratitude  of  the  Con- 
gress to  Special  Envoy  Philip  Habib;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  SWIFT  (for  himself  and  Mr. 
Dorgan  of  North  Dakota): 
H.  Con.  Res.  400.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
President  should  fill  the  next  vacancy  on 
the  Federal  Reserve  Board  with  a  person  of 
substantial  smaU  business  or  agricultural 
experience;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  WEISS  (for  himself.  Mr. 
Lehman.  Mr.  Rosenthal.  Mr.  Ober- 
star. Mr.  Edwards  of  California.  Mr. 
Schumer,  Mr.  Simon,  Mr.  Scheuer, 
Mr.  Brodhead,  Mr.  Fauntroy,  Mr. 
Peyser,  Mr.  Hughes,  Mr.  Sha- 
mansky. Mr.  Downey,  Mr.  Murphy. 
Mr.  KiLDEE.  Ms.  MiKULSKi,  Mr. 
Yates,  Mr.  Udall,  Mr.  Pepper,  Mr. 
Stark,  Mr.  Moffett,  Mr.  Shannon. 
Mr.  Fish.  Mr.  Crockett,  Mr.  Vento. 
Mr.  Wyden,  Mr.  Dymally.  Mr.  Del- 
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LUMS.  Mr.  Ratchford.  Mr.  Stnar. 
Mr.  PoRD  of  Michigan,  Mr.  Ford  of 
Tennessee.  Mr.  Boner  of  Tennessee, 
Ms.  Oakar.  Mr.  Prank.  Mr.  Phillip 
Burton,  Mr.  John  L.  Burton,  Mr. 
RoYBAL,  Mr.  MoTTL,  Mr.  Pease,  Mr. 
Erdahl,  Mr.  Ottinoer,  Mr.  Garcia, 
Ms.  Ferraro,  Mr.  Bingham,  Mr. 
Mitchell   of   Maryland.    Mr.    Con- 

YERS.  Mrs.  SCHROEDKR,  Mr.  GUARINI. 

Mr.  Richmond,  Mr.  Williams  of 
Montana,     Mr.     Plorio,     and     Mr. 

SOLARZ): 

H.  Con.  Res.  401.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  Health  and  Human  Serv- 
ices should  withdraw  a  proposed  reduction 
in  public  notice  and  comment  opportunities: 
to  the  Conunittee  on  the  Judiciary. 
By  Mr.  GONZALEZ: 

H.  Res.  574.  Resolution  to  direct  the  Com- 
mittee on  House  Administration  and  the 
Committee  on  Standards  of  Official  Con- 
duct to  conduct  certain  investigations:  to 
the  Committee  on  Rules. 
By  Mr.  PAUL: 

H.  Res.  575.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  re- 
quire a  recorded  vote  upon  final  passage  of 
legislation  which  provides  budget  authority, 
including  spending  authority,  of  at  least  $1 
billion:  to  the  Committee  on  Rules. 

By  Mr.  PICKLE  (for  himself  and  Mr. 

CONABLE): 

H.  Res.  576.  Resolution  to  honor  the  work 
and  achievements  of  Allyn  Cox,  N.A., 
D.P.A..  Artist  of  the  Capitol  and  those  who 
made  possible  the  program  of  beautifying 
the  Capitol  with  historical  murals:  to  the 
Committee  on  House  Administration. 

By  Mrs.  SNOWE  (for  herself  and  Mr. 

PURSEIX): 

H.  Res.  577.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  should  request  levels  of  fund- 
ing for  national  defense  in  his  budget  re- 
queste  for  fiscal  years  1984  and  1985  that 
are  not  in  excess  of  the  target  levels  for  de- 
fense spending  for  those  fiscal  years  adopt- 
ed by  Congress  in  the  first  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1983:  to 
the  Committee  on  Armed  Services. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
459.  The  SPEAKE^R  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  child  health  care:  to  the  Commit- 
tee on  Poreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2222:  Mr.  Goodling.  Mr.  McColluh, 
and  Mr.  Pepper. 

H.R.  2832:  Mrs.  SCHNEIDER. 

H.R.  3298:  Mr.  Ralph  M.  Hall  and  Mrs. 
Schneider. 

H.R.  4657:  Mr.  St  Germain. 

H.R.  4663:  Mr.  Stump  and  Mr.  Emery. 

H.R.  5006:  Mr.  Evans  of  Delaware. 

H.R.  5084:  Mr.  Dwyer. 

H.R.  5238:  Mr.  Boner  of  Tennessee. 

H.R.  5653:  Mr.  Cheney. 

H.R.  5717:  Mr.  Martin  of  New  York,  Mr. 
Forsythe,  Mr.  Marriott.  Mr.  Ritter,  Mr. 
Weaver,  Mr.  Gregg,  Mr.  Bevill,  Mr. 
McHuGH,  and  Mr.  Glickman. 

H.R.  5818:  Mr.  de  Luoa  Mr.  Poglietta, 
Mr.  Lantos,  Mr.  Oberstar,  and  Mr.  Moli- 

NARI. 


H.R.  5920:  Mr.  McKinney. 

H.R.  6230:  Mr.  Dyson. 

H.R.  6291:  Mr.  Beilenson. 

H.R.  6299:  Mr.  Smith  of  Alabama. 

H.R.  6315:  Mr.  Hoyer. 

H.R.  6328:  Mr.  Anthony. 

H.R.  6348:  Mrs.  Snowe,  Mr.  Matsui,  Mr. 
MoLiNARi,  Mr.  Rangel,  Mr.  Dymally,  Mr. 
Pickle,  Mr.  Rudd,  Mr.  McHugh,  Mr.  Hoyer, 
Mrs.  Schneider,  Mr.  St  Germain,  and  Mr. 
Coats. 

H.R.  6391:  Mr.  Gore. 

H.R.  6461:  Mr.  Patmah. 

H.R.  6463:  Mr.  Erdahl  and  Mr.  Leach  of 
Iowa. 

H.R.  6483:  Mr.  Taotce. 

H.R.  6488:  Mr.  Won  Pat  and  Mr.  Patman. 

H.R.  6492:  Mr.  Lacomarsino,  Mr.  Living- 
ston, Mr.  LuNGREN,  Mr.  Mavroules,  Mr. 
Mitchell  of  New  York.  Mr.  Sensenbrenner, 
Mr.  Tauke,  and  Mr.  Zeferetti. 

H.R.  6497:  Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Lent,  Mr.  Beard,  Mr.  Wolf,  Mr.  Pepper,  Mr. 
Dannemeyer,  Mr.  Trible,  Mr.  Whitehurst, 
Mr.  Mitchell  of  New  York.  Mr.  Lagomar- 
siNO,  Mr.  Hendon,  Mr.  Solomon,  Mr. 
Dougherty,  Mr.  Hightower,  Mr.  Dunn,  Mr. 
Bafalis,  Mr.  Grisham,  Mr.  Whittaker.  Mr. 
Stump,  Mr.  Tauke,  Mr.  Prenzel,  Mr.  DeNar- 
Dis,  Mr.  Smith  of  New  Jersey,  Mr.  Zefer- 
etti, and  Mr.  Won  Pat. 

HJl.  6529:  Mr.  Annunzio  and  Mr.  Lott. 

H.R.  6531:  Mr.  Frank,  Mr.  Conyers,  Mr. 
Gray,  Mr.  Bereuter.  and  Mitchell  of 
Maryland. 

H.R.  6538:  Mr.  Bereuter. 

H.R.  6673:  Mr.  Dornan  of  California,  Mr. 
Gradison,  Mr.  Perkins,  Mr.  Miller  of 
Ohio,  Mr.  O'Brien,  Mr.  Ritter,  Mr.  Benja- 
min, Mr.  Evans  of  Georeia.  Mr.  Bevill,  Mr. 
HiLUS.'Mrs.  Ashbrook,  and  Mr.  Roe. 

H.R.  6773:  Mr.  Emery. 

H.R.  6815:  Mr.  Forsythe,  Mr.  Jeffries, 
and  Mr.  Wilson. 

H.R.  6820:  Mr.  DeNardis,  Mr.  Dreier,  Mr. 
Frenzel,  Mr.  Hagedorn,  Mr.  Molinari,  Mr. 
Oberstar,  Mr.  Sabo,  Mr.  Simon,  Mr.  Stange- 
LAND,  Mr.  Vento,  and  Mr.  Weber  of  Minne- 

H.R.  6825:  Mr.  Lent. 

H.R.  6880:  Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Mavroules,  Mr.  Emery,  and  Mr.  Stump. 

H.R.  6938:  Mr.  Annunzio  and  Mr.  Stokes. 

H.R.  6974:  Mr.  Brown  of  Colorado,  Mr. 
WiRTH,  Mr.  Kramer,  and  Mr.  Kogovsek. 

H.R.  6989:  Mr.  Lagomarsino  and  Mr.  San- 

TINI. 

H.R.  7012:  Mr.  Oilman.  Mr.  Daschle,  Mr. 
James  K.  Coyne,  Mr.  Staton  of  West  Virgin- 
ia, Mr.  Hall  of  Ohio,  and  Mr.  Erdahl. 

H.J.  Res.  172:  Mr.  Jeffords. 

H.J.  Res.  486:  Mr.  Rangel. 

H.J.  Res.  496:  Mr.  Mollohan,  Mr.  Albos- 
TA,  Mr.  Murtha,  Mr.  Miller  of  Ohio,  Mr, 
Nelugan,  Mr.  COELHO.  Mr.  Hendon,  Mr. 
Jones  of  North  Carolina.  Mr.  Dymally,  Mr. 
Smith  of  Oregon,  Mr.  Snyder,  Mr.  Foley, 
Mr.  Brodhead,  Mr.  Goldwater,  Mr.  Bolano, 
Mr.  Rahall,  and  Mr.  Pepper. 

H.J.  Res.  532:  Mr.  Markey,  Mr.  Horton, 
Mr.  Roe,  Mr.  Winn.  Mr.  LeBoutillier,  Mr. 
Fauntroy,  Mr.  Bowen,  Mr.  Dwyer.  Mr. 
SuNiA,  Mr.  Hughes,  Mr.  Yates,  Mr.  Guar- 
iNi,  Mr.  Vento,  Mr.  Evans  of  Georgia,  Mr. 
Barnes.  Mr.  Fish,  Mr.  Frenzel.  Mr.  Rodino, 
Mrs.  Collins  of  Illinois,  and  Mr.  Williams 
of  Ohio. 


Mr.  Richmond.  Mr.  Brown  of  California, 
Mr.  Gray,  Mr.  McKinney,  Mr.  Seiberling, 
Mr.  Wirth,  Mr.  Conyers,  Mr.  Downey,  Mrs. 
Chisholm,  Mr.  Wyden,  Mr.  Barnes,  Mr. 
Stokes.  Mr.  John  L.  Burton,  Mr.  Dwyer, 
Mr.  Dellums,  Mr.  Fauntroy,  Mr.  AuCoin, 
Mr.  Weiss,  Mr.  Lowry  of  Washington,  Mr. 
DeNardis.  Mr.  Mineta,  Mr.  Weaver,  Mr. 
Oberstar,  and  Mr.  Gore. 

H.J.  Res.  566.  Mr.  Benjamin,  Mr.  John  L. 
Burton,  Mr.  Daub,  Mr.  Duncan,  Mr.  Good- 
ling,  Mrs.  Fenwick,  Mr.  Plorio,  Mr.  Foley, 
Mr.  Forsythe,  Mrs.  Holt.  Mr.  Horton,  Mr. 
Kindness.  Mr.  Lee.  Mr.  Matsui,  Mr.  Pepper, 
Mr.  Rahall,  Mr.  Savage,  Mr.  Scheuer,  Mr. 
Simon,  Mr.  Whitehurst,  Mr.  Yatron.  Mr. 
Zeferetti.  and  Mr.  Staton  of  West  Virginia. 

H.J.  Res.  571:  Mr.  Fithian,  Mr.  Conyers. 
Mr.  Mitchell  of  Maryland,  Mr.  Simon,  Mr. 
WOLPE,  and  Mr.  Wyden. 

H.  Con.  Res.  314:  Mr.  Shuster. 

H.  Con.  Res.  321:  Mr.  Bedell.  Mr.  Beilen- 
son, Mr.  Bingham,  Mr.  Bonior  of  Michigan, 
Mrs.  Chisholm,  Mr.  Coelho,  Mr.  Conyers, 
Mr.  Edgar,  Mr.  Edwards  of  California.  Mr. 
Fazio,  Mrs.  Fenwick,  Mr.  Forsythe,  Mr. 
Frank,  Mr.  Harkin,  Mr.  Hughes.  Mr. 
Kildee,  Mr.  McHuGH,  Mr.  McKinney,  Mr. 
MoFFETT,  Ms.  Oakar,  Mr.  Ottinger,  Mr. 
Patterson.  Mr.  Rodino,  Mr.  Roe,  Mr.  Schu- 
MER,  Mr.  Stark,  Mr.  Staton  of  West  Virgin- 
ia, Mr.  Weiss,  and  Mr.  Wolpe. 

H.  Con.  Res.  355:  Mr.  Shamansky.  Mrs. 
Schneider.  Mr.  Bedell,  and  Mr.  Patterson. 

H.  Con.  Res.  379:  Mr.  Neal,  Mr.  Oberstar, 
Mr.  Gore,  Mr.  Ratchford,  Mr.  Frank,  and 
Mr.  Hertel. 

H.  Con.  Res.  391:  Mr.  Coats,  Mr.  Frost, 
Mr.  Edwards  of  Oklahoma,  Mr.  Edgar,  Mr. 
Goodling,  Mr.  Wolf,  Mr.  Hughes.  Mr.  Ed- 
wards of  California,  and  Mr.  Corcoran. 

H.  Res.  506:  Mr.  Wortley,  Mr.  AuCoin, 
and  Mr.  Barnes. 

H.  Res.  532:  Mr.  Ford  of  Tennessee.  Mr. 
Pritchard,  Mr.  Mattox.  Mr.  McDade,  Mr. 
Rodino,  Mr.  John  L.  Burton,  Mr.  Rich- 
mond, Mr.  Mottl,  Mr.  Matsui,  Mr.  Brod- 
head, Mr.  Molinari,  Mr.  Conyers,  Mr. 
Wyden,  Mr.  Dymally,  Mr.  Addabbo.  Mr.  de 
LA  Garza,  Mr.  Seiberling,  Mr.  Savage,  and 
Mr.  Stanton  of  Ohio. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4576:  Mr.  Stump. 

H.J.  Res.  294:  Mr.  Watkins. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
570.  The  SPEAKER  presented  a  petition 
of  the  City  Council  of  Oakland,  Calif.,  rela- 
tive to  its  opposition  to  the  expanded  1983 
Federal  military  budget:  which  was  referred 
to  the  Committee  on  Armed  Services. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
H.J.  Res.  543:  Mr.  Tauke,  Mr.  Stump,  Mr    posed  amendments  were  submitted  as 

follows: 


and 


Gunderson,  Mr.  Boner  of  Tennessee, 
Mr.  Madigan. 

H.J.  Res.  547:  Mr.  Bevill. 

H.J.  Res.  556:  Mr.  Forsythe,  Mr.  Edwards 
of  California.  Mr.  Jeffords,  Mr.  Bingham, 
Mr.  Frank,  Mr.  Rosenthal,  Mr.  Hall  of 
Ohio.  Mr.  Edgar,  Mr.  Lehman,  Mr.  Rangel, 


H.R.  6957 
By  Mr.  YOUNG  of  Florida: 
-Page  20,  line  16,  strike  out  "$799,478,000" 
and  insert  in  lieu  thereof,  "$817,078,000". 
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(Legislative  day  of  Tuesday,  August  17,  1982) 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmohd). 

PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LL.D.,  D.D.,  offered 
the  following  prayer: 

Let  us  pray. 

God  of  all  wisdom,  all  power  and  all 
love,  we  invoke  Thy  presence  in  this 
place  today.  Our  Nation  was  bom  out 
of  struggle.  Strong  men  with  strong 
convictions  disagreed.  But  they 
prayed,  and  out  of  controversy  came  a 
great  Nation.  We  know  Lord  that 
when  two  disagree,  one  is  not  necessar- 
ily right  and  the  other  wrong.  Both 
may  be  wrong— or  both  may  be  right; 
and  agreement  is  most  difficult  when 
both  sides  in  an  issue  are  right. 

Somehow  Almighty  God,  visit  the 
Senate  with  Your  wisdom  and  Your 
power.  Make  known  to  us  the  truth 
which  transcends  sides,  or  positions  or 
views.  Lead  us  to  synthesis.  Show  us 
Thy  will  for  our  Nation  at  this  critical 
hour  as  Thou   didst   guide   our  for- 

And  gracious  Father,  infuse  this 
place  with  Thy  love.  May  it  never  be 
forgotten  that  we  are  one  in  purpose 
seeking  the  best  for  our  Republic.  In 
the  name  of  Him  who  was  Incarnate 
Love.  Amen. 


Mr.  President,  the  leadership  is 
hopeful  that  some  agreement  may  be 
reached  on  the  controversial  issues 
now  pending  before  the  Senate  on  the 
debt  ceiling  bill,  and  we  are  hopeful 
that  a  compromise  or  some  approach 
to  controversial  issues  involved  in  the 
amendment  and  before  the  Senate  will 
be  forthcoming  today. 

The  Senate  will  some  time  today 
take  up  the  supplemental  appropria- 
tions bill.  That  is  the  current  plan. 
There  is  a  strong  possibility  that  we 
will  have  the  conference  report  on  the 
tax  bill  before  the  remainder  of  the 
day  is  over. 

What  it  means,  Mr.  President,  is 
that  the  majority  leader  may  ask  us  to 
remain  in  session  tonight  in  order  to 
complete  consideration  of  these  mat- 
ters. 

It  is  my  understanding  the  majority 
leader  will  make  a  further  statement 
on  the  schedule  of  the  Senate  later 
today. 

I  ask  unanimous  consent  that  when 
I  complete  my  statement  here  the  re- 
mainder of  the  time  be  reserved  for 
his  use  and  that  a  place  in  the  Recoro 
at  this  point  be  reserved  for  his  com- 
ments. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 
Mr.  STEVENS.  Mr.  President,  I 

unanimous  consent  that  the  Journal 

of  the  proceedings  of  the  Senate  be 

approved  to  date. 
The     PRESIDENT     pro     tempore. 

Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  STEVENS.  Mr.  President,  the 
Senate  should  be  on  notice  that  today 
will  be  a  very  busy  day  and  it  could  be 
a  very  busy,  long  night. 

We  have  special  orders  and  routine 
morning  business  here  this  morning. 
At  11  a.m.  we  will  resume  consider- 
ation of  House  Joint  Resolution  520, 
the  debt  limit  bill  and  under  the  previ- 
ous order  of  yesterday  the  Senator 
from  Oregon  (Mr.  Packwood)  Is  to  be 
recognized. 


bership  in  the  IPU  is  a  demanding  and 
arduous  assignment.  It  requires  con- 
stant attention  and  hard  work,  and  is 
a  responsibility  that  many  Senators 
would  not  be  willing  to  accept. 

But  Bob  Stafford  has  not  only  ac- 
cepted this  challenge,  but  made  the 
most  of  it.  Last  year,  he  was  cited  by 
President  Reagan  for  defending  our 
country  against  a  tirade  by  Castro  in 
Cuba,  and  prior  to  that,  was  the  driv- 
ing force  behind  resolutions  condemn- 
ing the  Soviet  invasion  of  Afghani- 
stan—the only  condemnations  of  that 
invasion  by  any  world  body. 

Mr.  President,  I  believe  that  Con- 
gress and  the  citizens  of  our  country 
owe  Senator  Stafford  a  debt  of  grati- 
tude for  his  participation  and  leader- 
ship at  the  IPU.  He  has  protected 
American  interests,  and  has  brought 
honor  to  our  country  in  a  most  impor- 
tant international  forum. 


COMMENDATION  OP  SENATOR 
STAFFORD  FOR  INTER-PARLIA- 
MENTARY UNION  SERVICE 
Mr.  BAKER.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend 
my  good  friend  and  distinguished  col- 
league from  Vermont,  Senator  Staf- 
ford, for  the  exemplary  and  dedicated 
service  which  he  has  given  to  the 
Inter-Parliamentary  Union.  Senator 
Stafford  wiU  soon  be  completing  his 
term  as  President  of  the  U.S.  delega- 
tion to  the  IPU,  and  is  also  finising  his 
tenure  as  a  member  of  the  IPU's  Exec- 
utive Committee. 

The  Inter-Parliamentary  Union  is 
the  oldest  organization  of  unions.  U.S. 
involvement  in  the  Union  predates  the 
birth  of  the  United  Nations  by  almost 
an  entire  century.  Throughout  war 
and  peace,  the  IPU  has  been  a  vital 
forum  for  the  exchange  of  socioeco- 
nomic issues  between  political  leaders, 
and  has  been  a  constructive  force 
which  has  enhanced  our  relationship 
with  our  allies  and  the  Third  World. 

When  he  first  arrived  in  the  Senate, 
Senator  Stafford  was  appointed  to 
the  U.S.  delegation  and  has  since 
become  one  of  our  Nation's  most  de- 
voted and  able  representatives.  Mem- 


FEDERAL  COMMUNICATIONS 
ACT  AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  un- 
derstand this  has  been  cleared  with 
the  minority. 

Mr.  PROXMIRE.  It  has  indeed. 
There  is  no  objection  on  our  side. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  3239.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3239)  entitled  "An  Act  to  amend  the  Com- 
munications Act  of  1934  to  authorize  appro- 
priations for  the  administration  of  such  Act. 
and  for  other  purposes",  and  ask  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  DlngeU,  Mr.  Wlrth.  and 
Mr.  Broyhlll  be  the  managers  of  the  confer- 
ence on  the  part  of  the  House. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  agree  to  a  conference 
as  requested  by  the  House  of  Repre- 
sentatives and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Mr.  Goldwater,  Mr. 
Stevens,  and  Mr.  Cahhok  conferees  on 
the  part  of  the  Senate. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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RECOGNITION  OP  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  minority  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
understand  that  I  may  use  a  small  por- 
tion of  the  minority  leader's  time  and 
I  reserve  the  remainder  of  his  time  for 
his  use  later. 


member,  we  will  care,  and  we  will 
bring  the  guilty  to  justice.  Let  us 
insure  that  the  horror  of  genocide 
stays  alive  in  our  collective  conscience, 
that  those  who  may  consider  such  a 
crime  will  be  shamed  and  deterred, 
and  that  no  future  Hitler  shall  shrug 
off  the  prospect  of  a  judgment  day. 


WHO  REMEMBERS  THE 
ARMENIANS? 
Mr.  PROXMIRE.  Mr.  President,  I 
have  recently  received  a  letter  from  an 
Armenian  American  who  is  distressed 
over  the  world's  amnesia  regarding  the 
first  genocide  of  the  20th  century, 
that  against  the  Armenians  of  the 
Ottoman  Empire.  This  terrible  episode 
has  becomie  the  "forgotten  genocide" 
of  modem  times.  History  records  that 
it  began  in  April  of  1915,  when  the 
Empire  uprooted  the  Armenian  inhab- 
itants and  forced  them  to  migrate  on 
foot.  The  letter  recounts  what  hap- 
pened: 

The  Armenian  people  . . .  were  . . .  deport- 
ed from  every  city,  town,  and  village  of  Asia 
Minor  and  Turkish  Armenia.  In  most  in- 
stances during  the  death  marches,  the  men 
were  quicldy  separated  and  executed  soon 
after  leaving  town.  The  women  and  children 
were  mauxihed  for  weeks  into  the  Syrian 
desert;  thousands  were  seized  along  the  way, 
forcible  converted  to  Islam,  and  raised  in 
Turkish  homes  and  harems.  The  majority  of 
the  deportees  died  of  starvation  and  disease 
during  the  forced  marches.  Many  others 
were  murdered  brutally.  During  the  years 
1915-1922,  1,500,000  Armenians  were  killed 
and  more  than  500,000  exiled  from  the 
Ottoman  (Turkish)  Empire.  Thus,  the  Ar- 
menian Community  of  the  Ottoman  Empire 
was  virtually  eliminated  as  a  result  of  a 
carefully  executed  government  plan  of 
genocide. 

Eyewitness  accoimts  alerted  a  horri- 
fied world  to  these  massacres  almost 
inunedlately.  On  May  24.  1915,  the 
Triple  Entente  nations  of  Britain, 
France,  and  Russia  declared  that  they 
would  hold  all  the  members  of  the 
Ottoman"  Government  personally  re- 
sponsible for  the  fate  of  the  Armenian 
people. 

Yet  only  two  decades  later,  the 
slaughter  of  the  Armenians  had  faded 
from  the  memory  of  the  world. 
Adolph  Hitler  scoffed  at  the  notion 
that  he  would  go  down  in  Infamy  for 
perpetrating  the  Holocaust.  He  would 
ask:  "Who  remembers  the  Armeni- 
ans?" Just  as  popular  wisdom  has  it, 
history  forgotten  is  history  repeated. 
How  many  times  must  me  vow,  "never 
again?"  We  can  never  stop  learning 
the  lessons  from  the  "final  solutions" 
of  the  past. 

We  should  never  let  anyone  ask  of 
the  Armenians,  or  of  the  Jews,  or  of 
any  others,  "Who  remembers?"  Nor 
should  anyone  ask,  "Who  cares?"  or 
"Who  would  bring  me  to  justice?"  If 
only  the  U.S.  Senate  would  ratify  the 
Genocide  Convention,  we  could  an- 
nounce with  conviction  that  we  will  re- 


BIOLOGICAL  WARFARE  BY 
U.S.S.R.  RAISES  ARMS  CON- 
TROL QUESTIONS 

Mr.  PROXMIRE.  Mr.  President, 
those  who  believe  strongly  in  the  pros- 
pects and  promises  of  arms  control, 
and  I  count  myself  among  that  group, 
are  faced  with  a  critical  problem.  How 
do  we  interpret  the  meaning  of  the  ap- 
parent violation  of  the  Biological  War- 
fare Convention  by  the  U.S.S.R.? 

This  issue  tests  our  dogma  that  the 
Soviets  will  keep  any  treaties  entered 
into  and  that  while  they  may  press 
treaty  restrictions  to  the  limit  they 
will  not  willfully  disregard  them. 

Arms  controllers  also  have  long  be- 
lieved that  the  step-by-step  process  of 
reinforcing  relationships  creates  the 
climate  for  successful  arms  control. 

But  now  there  is  growing  evidence 
that  the  Soviets  have  experimented 
with  biological  warfare  in  Southeast 
Asia  through  their  allies  the  Vietnam- 

If  the  Soviets  have  violated  the  Bio- 
logical Warfare  Convention,  then 
what  does  that  mean  for  the  SALT  or 
START  process?  Will  they  violate  nu- 
clear arms  control  agreements  if  con- 
ditions favor  such  action?  Is  a  paper 
signature  security  enough  against 
cheating? 

Mr.  President.  I  think  it  is  time  that 
the  arms  control  community  address 
these  issues  head  on.  I  believe  there 
are  answers— answers  that  revolve 
aroimd  verification  and  compliance 
procedures  which  are  lacking  in  the 
Biological  Warfare  Convention. 

But  if  nothing  else,  the  Soviet  activi- 
ty in  biological  warfare  should  give  us 
pause  for  It  signals  the  need  for  the 
toughest  kind  of  verification  proce- 
diires  in  subsequent  arms  control 
agreements. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  articles  from  the  Wash- 
ington Post  discussing  some  of  these 
issues  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Aug.  17, 19821 
Is  It  Worth  Nhjotiatiwo  With  Thi  U.8.?— 

Coifsn>KR  THE  Case  Or  the  Nuclear  Test 

Bam  Treaty 

(By  Bruce  A.  Bishop) 

A  most  interesting  aspect  of  the  current 
debate  on  nuclear  arms  control  is  the  lack 
of  comment  on  the  Reagan  administration's 
foreclosure  of  further  negotiations  on  a 
Comprehensive  Test  Ban  Treaty  (CTTB). 
There  were  news  stories  reporting  President 
Reagan's  decision  to  stop  negotiations  for  a 
treaty,  but  I've  seen  no  follow-ups  of  any 


substance  anywhere  in  the  media  or  on  Cap- 
itol Hill. 

Reagan's  sincerity  on  nuclear  arms  con- 
trol and  eventual  disarmament  is  once  again 
in  question. 

The  president's  excuse  for  ceasing  efforts 
to  obtain  a  CTB  Is  that  his  administration 
will  instead  seek  to  upgrade,  or  perfect,  the 
Threshold  Test  Ban  (TTB)  and  the  Peaceful 
Nuclear  Explosions  (PNE)  treaties,  with  re- 
spect to  the  means  of  verification  of  those 
instnmients. 

"Verification"  is  the  question  raised  con- 
sistently by  those  who  have  time  after  time 
opposed  any  ban  on  the  testing  of  nuclear 
explosives.  Arms  designers  and  some  in  the 
military  have  raised  this  scarecrow  every 
time  it  appeared  likely  that  any  administra- 
tion was  going  forward  with  a  test  ban 
treaty,  and  they  have  propagandized  Con- 
gress and  the  nation  with  it. 

Now  Reagan  has  abandoned  an  effort 
started  during  the  Eisenhower  administra- 
tion and  carried  forward  by  every  president 
since,  on  which  considerable  progress  has 
been  made. 

The  whole  idea  of  a  Comprehensive  Test 
Ban  Treaty  is  to  make  verification  unneces-  ' 
sary.  With  a  CTB  in  force,  the  world  could 
simply  watch  its  seismographs,  and  any  sus- 
picious "earthquake"  would  be  subject  to 
immediate  question.  "National  Technical 
Means"  of  observation— a  euphemism  for 
spy  satellite— insure  observation  of  any  at- 
mospheric tests. 

It  is  generally  agreed  among  arms  control 
specialists  that  the  provisions  for  verifica- 
tion of  nuclear  explosions  already  Included 
in  the  TTB,  the  PNE  and  in  SALT  II  could 
render  Russian  cheating  almost  immediate- 
ly observable.  Experts  from  a  variety  of 
public  and  private  agencies  here  generally 
agree  that  if  the  provisions  already  accepted 
by  the  Soviet  and  American  negotiators 
were  ratified  and  therefore  functional,  a  nu- 
clear explosion  of  0.S  kilotons  could  be  veri- 
fied almost  immediately  anywhere  in  the 
world.  Yet  the  Reagan  administration  con- 
tinues to  allege  that  an  explosion  of  150 
kilotons,  or  300  times  as  large  as  0.5  kilo- 
tons,  would  be  unverifiable. 

The  Russians  have  a  Justified  reputation 
for  being  tough  negotiators.  The  Standing 
Consultative  Commission  (SCO,  a  super- 
secret  joint  American-Soviet  body  estab- 
lished under  the  provisions  of  the  SALT  I 
Treaty,  which  became  effective  in  1972,  pro- 
vides part  of  the  record  on  Soviet  capacity 
to  live  up  to  agreements.  A  former  U.S.  rep- 
resenUtive  on  the  SCC,  Sidney  N.  Graybeal. 
told  the  Senate  Foreign  Relations  Commit- 
tee in  1979:  "I  do  not  believe  that  the  Sovi- 
ets would  enter  into  any  agreement  which 
required  them  to  cheat  in  order  to  attain 
their  military  objectives,  or  on  wliicb  they 
planned  to  cheat." 

Graybeal  pointed  out  to  the  committee 
that  the  Russians  have  lived  up  to  the  letter 
of  any  nuclear  arms  treaty  they  have 
signed.  "This  is  not  to  say  that  they  will  not 
press  the  agreement  to  ita  limit ..."  Gray- 
beal said.  However,  with  respect  to  the 
Soviet  propensity  to  cheat.  Graybeal  also 
concluded  that  "the  risk  of  being  caught  is 
always  greater  than  zero." 

The  Soviets,  in  fact,  have  agreed  to  verifi- 
cation methods  for  the  three  treaties  in 
question  that  would  have  been  unthinkable 
in  the  political  climate  25,  or  perhaps  even 
10  years  ago.  These  methods  include  the  use 
of  tamper-proof  instrumentation  for  on-site 
installation  and  on-site  seismic  devices.  The 
Soviets  have  even  agreed  to  allow  on-site  in- 
spection by  specialists  in  case  of  ambiguous 
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events.  This  is  an  unprecedented  political 
concession  by  the  So"  iets  and.  if  acted  upon 
by  the  United  SUtes  could  have  lasting  ef- 
fects on  the  ability  of  the  two  superpowers 
to  control  nuclear  arms. 

It  is  this  last  fact  that  scares  the  pants  off 
the  weapons  designers  and  the  military.  As 
one  analyst  here  in  Washington  has  said, 
the  Joint  Chiefs  ■turn  pasty  white  at  the 
idea"  of  Soviet  specialists  running  around 
the  testing  sites  of  Nevada  and  New  Mexico. 
The  military  and  the  weapons  designers 
want  to  conduct  a  whole  new  series  of  tests 
of  a  new  generation  of  weapons,  and  that  is 
their  reason  for  being  unenthusiastic  about 
the  appearance  of  Russian  technicians  at 
American  test  sites.  They  have  been  talking 
for  years  about  the  need  for  verification  and 
now.  with  verification  nearly  at  hand,  they 
are  backing  away. 

The  cries  about  verification,  in  the  con- 
text of  the  new  Russian  willingness  to 
verify,  also  lends  credence  to  the  general 
belief  among  arms  specialists  that  the 
Reagan  administration  wishes  to  depend  on 
nuclear  weapons  for  our  security,  instead  of 
negotiating  arms  control  or  limitations  on 
arms. 

With  a  CTB.  we  could— or  perhaps  will- 
establish  the  principle  that  the  United 
SUtes  is  committed  to  arms  control.  We  will 
have  gotten  major  concessions  from  the 
Soviet  Union.  However,  a  CTB  is  not  the  be- 
all  and  end-all.  It  will  represent,  if  we  can 
attain  it.  only  one  more  step  down  the  road 
to  the  control  and  possible  banning  of  the 
use  of  nuclear  weapons. 

Arms  control  specialists  are  disturbed  that 
the  Reagan  decision  to  end  efforts  for  a 
CTB  is  evidence  that  the  administration  is 
caving  in  to  the  demands  of  the  weapons  de- 
signers and  the  military— the  whole  bu- 
reaucracy at  the  Department  of  Defense, 
the  Department  of  Energy,  which  manufac- 
tures the  bombs,  and  other  elements  that 
oppose  nuclear  arms  control. 

Some  officials  at  the  Arms  Control  and 
Disarmament  Agency  are  concerned  that 
the  While  House  staff,  some  at  the  Depart- 
ment of  SUte  and  many  at  the  Pentagon 
seem  to  believe  that  the  nuclear  freeze 
movement  here  and  abroad  will  wither 
away.  If  this  is  so.  they  and  Reagan  must  be 
depending  on  the  silence  of  the  press  and 
the  preoccupation  of  Congress  for  help  in 
preventing  examination  of  the  record. 

Am    iHTERvirw   With   Prkd   Ikle— Thim's 

Reason  for  Our  Caution  About  Dealing 

With  THzSovins 

Q:  There  is  quite  a  history,  not  Just  in  this 
administration,  but  generally  in  American 
governments  lately,  of  either  participating 
heavily  in  negotiations  or  actually  going  so 
far  as  to  sign  agreements  and  then  somehow 
walking  away  from  them.  We  think  of  SALT 
n.  Law  of  the  Sea.  Threshold  Test  Ban  and 
Peaceful  Nuclear  Explosion,  a  couple  of 
fishing  treaties  with  Canada.  There  is  a 
record  of  this.  What  accounts  for  it? 

A:  I  don't  know  whether  other  govern- 
ments have  a  l)etter  record  in  ratifying  the 
treaties  that  they  sign,  other  governments 
that  have  a  democratic  ratification  process. 
But  you're  right:  it's  happened  before,  from 
the  League  of  Nations  onward  and  probably 
backward,  too.  The  Geneva  Protocol  of 
1925.  prohibiting  the  first  use  of  chemical 
weapons,  was  negotiated  with  a  lot  of  U.S. 
inspiration,  and  it  was  not  ratified  until 
1975.  I  was  myself  involved  in  taking  it  to 
the  Senate  for  ratification. 

That  incidentally  is  ore  of  the  agreements 
that  the  Soviet  Union  violated  by  using 


chemical  weapons  in  Afghanistan.  Then, 
there's  been  a  long  hassle  about  the  geno- 
cide convention. 

What  accounts  for  these  difficulties  of 
ratification?  Maybe  our  constitutional  struc- 
ture: the  Senate's  two-thirds  requirement, 
and  the  fact  that  in  a  change  of  administra- 
tions there's  almost  always  a  certain  change 
in  foreign  policy. 

Q:  But  is  there  no  feeling  of  the  sanctity 
of  the  contract,  the  gravity  of  the  treaty? 
Would  it  not  be  desirable  to  have  such  feel- 
ings come  to  l>e  the  political  norm? 

A:  Well,  we  shouldn't  walk  away  lightly 
from  any  international  agreement  that  has 
been  signed  by  the  president.  But  there  are 
two  steps— signature  and  ratification— and 
this  is  understood  by  other  governments 
that  negotiate  with  the  United  States. 

Q:  Let  us  take  the  threshold  test  ban  and 
the  peaceful  nuclear  explosion  agreement, 
which  were  signed  in  '76.  You  were  involved 
in  both.  What  is  the  American  ratification 
problem?  What  is  the  hangup? 

A:  There  are  three  hangups.  First,  at  the 
end  of  the  Ford  administration  we  had  to 
package  together  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Explosion 
Treaty  because  they  are  legally  linked.  But 
it  was  too  late  in  the  administration  to  get 
ratification. 

Early  in  1977.  the  Carter  administration 
decided  to  submit  these  twin  treaties  to  the 
Senate  for  ratification,  and  I  remember 
myself  testifying  in  behalf  of  ratification  to- 
gether with  Paul  Wamke.  The  Senate  For- 
eign Relations  Committee  was  about  to  vote 
out  favorably  the  recommendation  for  rati- 
fication when  the  Carter  administration 
pulled  the  package  back  because  they  felt  it 
would  divert  from  the  effort  to  get  a  com- 
prehensive test  ban  treaty,  banning  all  tests, 
regardless  of  size. 

After  that  the  Carter  administration  did 
not  want  to  submit  it  throughout  the  four 
years.  Once  they'd  pulled  it  back,  they  just 
left  it  Ijrlng  there. 

In  the  Reagan  administration,  we  do  not 
have  the  concern  that  these  twin  treaties 
would  interfere  with  a  comprehensive  test 
ban.  But  we  have  deeper  concerns  about 
their  verlfiabUlty.  That  is  because  we  have 
had  some  additional  experience  with  the 
Soviet  test  program.  That  program  was  sup- 
posedly under  the  limits  negotiated  in  the 
threshold  treaty.  We  had  an  agreement 
worked  out  t>etween  the  Soviet  Union  and 
us  to  temporarily  observe  these  limits,  even 
without  ratification.  But  for  many  tests,  it 
was  impossible  for  us  to  know  enough. 

Q:  Why?  Was  some  evidence  developed  In 
the  intervening  five  years  that  gave  you 
grounds  for  reservations  at>out  the 
verifiability? 

A:  Right.  PacU  that  were  not  that  clear  in 
'74  when  we  negotiated  that  treaty  came  to 
light.  We  saw  these  seismic  signals  coming 
in  from  Soviet  tests,  and  in  several  instances 
throughout  the  late  '70s,  we  really  were 
unable  to  determine  whether  the  test  wasn't 
substantially  at  a  larger  yield  than  the 
agreement  allowed. 

Q:  That's  a  sUtement  with  some  heavy 
implications— an  argument  for  those  who 
will  say.  "Well,  you  can't  ever  be  sure.  Some- 
thing might  turn  up.  We'd  better  wait."  It 
makes  it  very  hard  to  call  positively  for  the 
ratification  of  anything. 

A:  Well,  there  are  two  things  that  hap- 
pened that  made  us  more  concerned.  One. 
we  learned  somewhat  more  about  how  diffi- 
cult this  seismic  analysis  would  turn  out  to 
be.  Two,  as  a  backdrop  to  this  uncertainty, 
we  had  had  the  experience  of  the  violation 


of  the  biological  weapons  convention,  which 
had  been  signed  in  1972  and  ratified  in  1975. 
In  the  early  '70s,  we  had  the  view  that  the 
Soviet  Union  would  probably  not  violate  a 
treaty  if  doing  so  was  of  marginal  military 
value— even  if  verification  would  be  rather 
difficult.  We  felt  if  there  was  at  least  a 
chance  of  detection,  the  Soviet  Union  would 
not  want  to  nin  the  risk  of  the  reaction  that 
would  occur  in  event  of  such  discovery.  Now, 
after  what  has  happened  on  the  biological 
weapons  convention,  we  no  longer  have  this 
comforting  expectation. 

Q:  What  you're  talking  about  then  is  not 
so  much  the  result  of  new  scientific  tech- 
niques of  monitoring.  It  is  a  new  or  differ- 
ent political  InterpreUtion— a  difference  In 
judgment  not  about  science  but  about 
Soviet  intentions  and  reliability.  Whether 
or  not  it  is  justified,  it  does  mean  we  will 
change  our  terms  in  mid-negotiation.  So  is 
there  any  way  we  can  establish  some  con- 
sistency in  our  negotiation?  What  guarantee 
can  we  give  anyone,  not  just  in  terms  of 
ratifying  a  treaty  that's  been  signed  but  of 
the  continuity  of  the  thinking  of  our  nego- 
tiators, that  they  are  not  wasting  their 
time? 

A:  I  think  the  issue  is  more  narrow  here. 
It's  not  a  general  problem  of  American  un- 
reliability. There's  not  a  broad  overall  revi- 
sion of  American  views  on  the  Soviet  Union. 
There's  one  particular  revision:  our  view  of 
the  reliability  of  arms  control  agreemenU 
for  which  verification  is  inadequate  or  mar- 
ginal. 

In  earlier  years,  we  felt  since  all  the  arms 
control  agreements  in  some  sense  hang  to- 
gether and  since  there  seemed  to  be  a  Soviet 
interest  in  arms  control,  the  Soviet  govern- 
ment would  not  want  to  incur  the  risk  of 
undermining  this  entire  edifice  by  violating 
a  few  agreements  here  and  there,  where 
they  might  get  away  with  it  because  they 
were  hard  to  verify.  After  what  we  have 
learned  of  the  "yellow  rain"- the  Soviet  use 
of  prohibited  biological  weapons— we  can  no 
longer  think  that  way.  That  doesn't  mean 
that  we  don't  want  to  negotiate.  Obviously, 
we  are  negotiating. 

Q:  Then  you  don't  think  this  changeabil- 
ity reflects  something  distinct  or  character- 
istic of  this  country  as  a  negotiator? 

A:  No.  Just  recall  the  nuclear  nonprolif- 
eration  treaty.  There  was  a  long  list  of  coun- 
tries that  had  signed,  but  It  took  years  and 
years  to  get  the  ratification,  in  some  cases 
10  years.  I  don't  think  American  habits  are 
particularly  bad  In  this  respect. 

Q:  Earlier  in  the  '70s  there  was  a  common 
feeling  that  negotiations  with,  especially 
with,  the  Soviet  Union  were  very  difficult 
but  were  a  necessary  instrument  for  achiev- 
ing American  security  Interests.  This  admin- 
istration does  not  put  so  much  reliance  on 
serving  our  security  by  means  of  negotiating 
agreements  with  the  Soviet  Union  but 
rather  by  steps  that  we  take  on  our  own. 
What  are  the  implications  of  this? 

A:  I  believe  it  would  be  fair  to  say  that  the 
Reagan  administration  takes  a  more  prag- 
matic view  toward  negotiating  with  the 
Soviet  Union,  that  it  thinks  this  Is  just  one 
process  among  many  processes  of  dealing 
with  the  Soviet  Union.  In  particular  that 
the  approach  of  the  Carter  administration 
of  considering  the  SALT  negotiations 
almost  the  be-all  and  end-all  of  our  relation- 
ship with  the  Soviet  Union,  that  approach 
was  mistaken. 

Under  the  best  of  circumstances  strategic 
arms  limitation  agreements  could  only  cover 
a  small  sector  of  our  military  relationship 
and  a  smaller  sector  even  of  our  overall  rela- 
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tionship, but  the  Carter  administration 
seemed  to  feel  that  really  the  entire  U.S.- 
Soyiet  relationship  hinged  on  SALT. 

Q:  So  that  even  if  this  administration  had 
to  deal  in  our  political  arena  with  the 
charge  that  it  backed  off  from  an  agree- 
ment negotiated  by  three  presidents,  not 
just  Carter,  and  had  thus  incurred  some 
suggestion  of  unrealiability,  you  think  that 
this  is  a  lesser  charge,  that  this  is  a  lesser 
price  to  pay  considering  the  gains  that  come 
about  by  virtue  of  adopting  a  firmer  securi- 
ty policy? 

A:  Well,  if  you're  talking  about  the  SALT 
II  agreement,  first  of  all,  it's  two  presidents, 
Presidents  Ford  and  Carter.  The  treaty  was 
submitted  by  the  Carter  administration  to 
the  Senate  and  encountered  a  lot  of  criti- 
cism, mixed  reaction  without  coming  to  a 
vote  in  the  Senate,  a  negative  reaction  in 
the  Senate  Armed  Services  Committee,  and 
in  the  end  the  treaty  was  pulled  back  from 
ratification  by  the  Carter  administration.  So 
the  president,  who  was  instrumental  in  ne- 
gotiating the  greater  part  of  that  very 
treaty,  himself  didn't  push  it. 

Q:  We  have  a  situation  now  where  a  par- 
ticular MX  basing  option.  Dense  Pack,  is 
being  studied  and  the  question  arises  as  to 
whether  that  would  be  consistent  with  the 
ABM  treaty  on  one  side  and  perhaps  with 
some  provisions  of  SALT  I  on  the  other.  Are 
those  considerations  that  are  real,  that  are 
troubling  at  all? 

A:  Well,  they  are  important  consider- 
ations. If  and  when  there  is  a  concrete  pro- 
posal, we  would  obviously  have  to  review  it 
and  see  whether  it  would  require  a  change 
in  the  ABM  treaty.  At  this  time,  we  do  not 
have  any  proposal  for  an  ABM  system  to 
protect  the  MX  deployment  that  is  suffi- 
ciently advanced  to  make  this  judgment. 
Likewise,  once  the  particular  way  of  basing 
the  MX  is  developed  in  final  form,  we  have 
to  see  whether  our  temporary  policy  of  not 
undercutting  the  SALT  provisions  can  be 
continued  or  has  to  be  discontinued. 

The  ABM  treaty  is  a  valid  treaty;  there  is 
no  question  about  undercutting  or  not  un- 
dercutting. If  there  was  a  conflict  between 
an  important  way  of  protecting  the  MX  and 
the  ABM  treaty,  that  would  then  raise  the 
question  of  whether  or  not  we  want  to  try 
to  renegotiate  the  treaty.  But  it's  clear  that 
we  are  legally  bound  to  abide  by  the  ABM 
treaty. 

Q:  So  if  matters  come  to  that,  it's  not  a 
question  of  violating  that  treaty,  it's  a  ques- 
tion of  attempting  to  change  the  terms  of 
it? 

A:  Correct. 

Q:  Could  public  confidence  and  public  in- 
terest in  arms  control  negotiation  as  a 
method  of  serving  our  security  survive  the 
reopening  of  the  ABM  treaty?  The  ABM 
treaty  and  SALT  are  popularly  regarded  as 
the  bedrock,  the  scripture,  what  negotia- 
tions are  all  about.  Once  you  stari  going 
into  those,  what  do  you  have  left? 

A:  I  beg  to  disagree.  The  opinion  polls 
went  quite  strongly  against  SALT  II,  par- 
ticularly when  the  issue  of  ratification  was  a 
prominent  issue  in  the  Senate,  and  in  opin- 
ion polls  support  for  SALT  II  often  fell 
below  a  majority  of  the  public.  On  the  other 
hand,  the  ABM  treaty,  among  the  people 
who  focused  on  it,  is  probably  regarded  as  a 
more  solid  treaty. 

But  in  a  way.  the  belief  in  arms  control.  I 
think,  is  surprisingly  sturdy,  maybe  almost 
too  sturdy.  And  one  might  wonder  whether 
the  belief  should  not  be  shaken  more  by  the 
fact  that  the  very  party  with  which  we  are 
currently  negotiating  treaties  has  been 
caught  violating  a  treaty. 


Well,  here's  a  partner  with  whom  you  are 
dealing  in  a  particular  area  and  in  this  very 
area  where  you  are  trying  to  make  addition- 
al contracts  he  has  violated  an  important 
contract,  yet  you  continue  to  negotiate  con- 
tracts with  him. 

Q:  You're  saying  then  that,  in  effect,  our 
changeability  in  negotiating  is  a  lesser  prob- 
lem, a  lesser  offense  than  the  fact  that  our 
principal  negotiating  partner  negotiates  a 
law  and  then  cheats? 

A:  Oh.  indeed,  an  immensely  lesser  of- 
fense. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  the  floor. 


S.  2857-NATIONAL  PORT  DEVEL- 
OPMENT AND  CUSTOMS  REVE- 
NUE SHARING  ACT  OF  1982 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  today  introducing  legisla- 
tion designed  to  address  the  need  to 
develop  and  improve  America's  com- 
mercial ports  so  that  we  can  take  full 
advantage  of  the  opportunities  in  the 
world  market  for  American  coal. 

The  bill  I  have  introduced  carries 
with  it  the  following  cosponsors:  Sena- 
tors Rahdolfh,  Ford,  Hitddleston, 
Bradley,  and  Heinz.  I  anticipate  that 
other  Senators  on  both  sides  of  the 
aisle— and  I  invite  Senators  on  both 
sides  of  the  aisle— will  join  my  effort 
to  improve  our  Nation's  ports. 

The  world  is  looking  to  coal  as  a 
major  alternative  to  OPEC  oil.  It  Is  es- 
timated that  there  will  be  an  expand- 
ing long-term  world  demand  for  U.S. 
steam  coal  through  the  rest  of  this 
century.  U.S.  steam  coal  exports  could 
be  as  high  as  79  million  tons  by  1990, 
as  compared  to  about  16  million  tons 
in  1980.  U.S.  metallurgical  coal  exports 
could  be  as  high  as  55  million  tons.  By 
the  year  2000,  U.S.  steam  coal  exports 
could  improve  our  international  bal- 
ance of  trade  by  $6  billion  in  1990  and 
$14  billion  by  the  year  2000. 

In  1980  the  United  States  experi- 
enced a  dramatic  upsurge  in  demand 
from  Europe  and  the  Pacific  rim  na- 
tions. Overseas  demand  for  U.S.  coal 
was  72.8  million  tons,  including  steam 
and  metallurgical  coal.  Overseas 
demand  for  our  steam  coal  was  more 
than  16  million  tons,  a  sixfold  increase 
over  1979.  The  value  of  all  U.S.  coal 
exports  was  about  $4,5  billion  in  1980, 
which  should  be  considered  against 
that  year's  trade  deficit  of  $24  billion. 

This  bright  future  for  U.S.  coal  ex- 
ports is  not  assured.  Price  is  one  of  the 
major  factors  which  will  play  an  im- 
portant role  in  determining  the  extent 
to  which  the  full  potential  for  U.S. 
coal  exports  can  be  realized.  Since 
ocean  transportation  costs  represent 
from  20  to  30  percent  of  the  delivered 
cost  of  the  coal,  there  is  a  strong  eco- 
nomic incentive  to  search  for  ways  to 
lower  costs.  The  use  of  large  "super- 
colliers,"  ships  which  are  150,000  dead- 
weight tons  and  over,  to  transport  coal 
to  overseas  markets  is  one  attractive 
alternative.  However,  these  ships  re- 


quire channel  depths  of  55  feet.  The 
deepest  U.S.  port  has  a  depth  of  51 
feet.  Consequently,  American  ports 
can  only  accommodate  ships  of  80,000 
to  100.000  deadweight  tons.  If  our 
ports  could  acconmiodate  the  larger 
ships  to  transport  American  coal  over- 
seas, transportation  costs  could  be  low- 
ered by  as  much  as  40  percent.  This 
would  be  a  significant  reduction,  since 
U.S.  steam  coal  exports  are  currently 
priced  about  $4  per  ton  above  the 
world  price  of  steam  coal. 

The  tragedy  of  this  situation  is  that 
over  the  years  our  attention  has  been 
called  to  the  problem  of  developing 
America's  ports  by  various  studies,  re- 
ports, and  the  testimony  of  expert  wit- 
nesses at  congressional  hearings.  It 
seems  that  anyone  with  any  concern 
for  the  future  competitiveness  of 
American  coal  in  overseas  markets  has 
warned  us  that  we  may  allow  a  golden 
opportunity  to  slip  through  our  fin- 
gers like  sand. 

Mr.  President,  we  seem  no  closer 
today  to  addressing  the  problem  of  im- 
proving America's  port  system.  Given 
the  magnitude  of  the  opportunity 
which  lies  before  us,  it  would  be  a 
travesty  of  prodigious  proportions  if 
we  failed  to  move  forward  to  help  im- 
prove the  competitive  position  of 
American  coal  in  the  world  market. 

U.S.  PORT  DEVZLOPHXNT:  a  200-TKAa 
PASTimSHIP 

The  national  system  of  189  deep- 
draft  commercial  ports  and  25,000 
miles  of  navigable  inland  waterways  is 
the  result  of  a  200-year  old  partner- 
ship between  the  Federal  Government 
and  the  States  (operating  through 
ports,  municipalities,  and  State  port 
authorities).  The  partnership  has 
proven  to  be  a  successful  demonstra- 
tion of  American  federalism,  where 
the  Federal  Government  pays  the  cost 
for  maintaining  and  improving  the 
ports  and  the  States  pay  the  costs  for 
landside  and  other  developments. 

As  a  result,  the  Federal  Government 
has  invested  (since  1824)  about  $1  bil- 
lion for  improving  and  maintaining 
the  navigability  of  deep-draft  commer- 
cial ports.  Local  ports  and  the  private 
sector  have  invested  about  $40  billion 
in  terminals  and  other  landside  facili- 
ties. 

Recently,  however,  there  has  been 
an  effort  to  bring  about  changes  in 
U.S.  port  development  policy.  In  the 
Senate,  the  administration  is  support- 
ing a  legislative  proposal  which  would 
dramatically  change  the  terms  of  the 
Federal-State  partnership.  That  pro- 
posal, sponsored  by  Senators  Abdnor 
and  MoYifiHAH  (S.  1692),  would  re- 
quire that  25  percent  of  Federal  main- 
tenance costs  for  the  Nation's  ports  be 
recovered  by  the  local  port  authority 
through  the  imposition  of  user  fees. 
New  harbor  construction  dredging 
would  be  paid  for  entirely  by  the  local 
port  authority.  These  provisions  are 
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strongly  opposed  by  the  small  and 
medium-sized  ports.  User  fees  tend  to 
discriminate  against  low-volume,  high- 
maintenance-cost  ports.  In  addition, 
under  S.  1692  it  is  highly  unlikely  that 
any  small  port  could  afford  to  pay  all 
the  costs  of  construction  dredging. 

PORT  BKVtLOnairT  AND  IHTERMATIONAL  TKADI 

In  the  context  of  a  world  economy 
which  is  becoming  increasingly  com- 
petitive, port  development  is  impor- 
tant for  maintaining  the  competitive 
position  of  the  United  States.  There  is 
cause  for  concern.  We  are  falling 
behind  our  most  aggressive  competi- 
tors in  the  area  of  port  development. 

Ports  play  a  key  role  in  international 
trade,  and  improvements  in  some  of 
the  2,000  major  world  ports  lead  to 
pressures  for  improvements  in  others. 
During  the  seventies,  at  least  30  major 
ports  undertook  significant  navigation 
Improvements  in  order  to  expand 
trade  handling  capacity.  This  is  in  con- 
trast to  the  United  States  which,  by 
any  measure,  lags  behind  the  rest  of 
the  world  in  this  area.  Indeed,  there 
has  not  been  a  single  navigation  im- 
provement project  initiated  in  the  last 
decade.  The  apparent  lack  of  Federal 
support  for  port  development  in  the 
United  States  is  in  contrast  to  the 
policy  of  national  governments  in 
most  developed  nations,  where  at  least 
half  the  cost  of  construction  and  the 
entire  cost  of  maintaining  ports  is  fi- 
nanced by  those  governments. 

RATIOMAL  ICONOMIC  BEfTTITS 

The  costs  of  port  development  are  a 
good  Investment,  for  international 
trade  represents  a  significant  source  of 
revenue  to  the  United  States  and  pro- 
vides a  stimulus  to  economic  develop- 
ment. Customs  revenues  are  the 
fourth  largest  source  of  revenue  for 
the  General  Treasury.  In  1981  customs 
revenue  amounted  to  about  S9.2  bil- 
lion. According  to  the  U.S.  Bureau  of 
Customs,  customs  revenues  are  expect- 
ed to  reach  $13.8  billion  in  1967. 

In  addition,  it  is  estimated  that 
America's  ports  make  a  direct  contri- 
bution to  the  GNP  of  over  $35  billion 
and  are  credited  with  the  creation  of 
about  1  million  jobs  in  the  domestic 
economy. 

POTSHTIAL  U.8.  IZPORT  COAL  MAKKR 

The  world  is  looking  to  coal  as  a 
major  alternative  to  OPEC  oil.  It  is  es- 
timated that  there  will  be  an  expand- 
ing long-term  world  demand  for  U.S. 
steam  coal  through  the  rest  of  this 
century.  U.S.  steam  coal  exports  could 
be  as  high  as  79  million  tons  by  1990, 
as  compared  to  about  16  million  tons 
in  1980.  U.S.  metallurgical  coal  exports 
could  be  as  high  as  197  million  tons. 
At  those  levels.  U.S.  coal  exports  could 
improve  our  international  balance  of 
trade  by  $6  billion  in  1990  and  $14  bU- 
lion  by  the  year  2000. 

In  1980  the  United  SUtes  experi- 
enced a  dramatic  upsurge  in  demand 
from  Europe  and  the  Pacific  rim  na- 
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tions.  Overseas  demand  for  U.S.  coal 
was  72.8  million  tons,  including  steam 
and     metallurgical     coal.      Overseas 
demand  for  U.S.  steam  coal  was  more 
than  16  million  tons,  a  sixfold  increase 
over  1979.  The  value  of  all  U.S.  coal 
exports  was  about  $4.5  billion  in  1980, 
which  should   be   considered   against 
that  year's  trade  deficit  of  $24  billion. 
This  bright  future  for  U.S.  coal  ex- 
ports is  not  assured.  Price  is  one  of  the 
major  factors  which  will  play  an  im- 
portant role  in  determining  the  extent 
to  which  the  full  potential  for  U.S. 
coal   exports   can   be   realized.   Since 
ocean  transportation  costs  represent 
about  20  to  30  percent  of  the  delivered 
cost  of  the  coal,  there  is  a  strong  eco- 
nomic Incentive  to  search  for  ways  to 
lower  costs.  The  use  of  large   "super- 
colliers,"  ships  which  are  150,000  dead- 
weight tons  and  over,  to  transport  coal 
to  overseas  markets  is  one  attractive 
alternative.  However,  these  ships  re- 
quire channel  depths  of  55  feet.  The 
deepest  U.S.  port  has  a  depth  of  51 
feet.    Consequently.    American    ports 
only    accommodate   ships   of   80,000- 
100,000  deadweight  tons.  If  our  ports 
could  accommodate  the  larger  ships  to 
transport     American     coal     overseas, 
transportation  costs  could  be  lowered 
by  as  much  as  40  percent.  This  would 
be  a  significant  reduction,  since  U.S. 
steam    coal     exports    are     currently 
priced  about   $4   per  ton   above   the 
world  price  of  steam  coal.  It  is  expect- 
ed that  about  25  percent  of  the  world's 
coal  export  tonnage  will  be  carried  by 
these  supercolliers  in  1985,  and  44  per- 
cent by  1990. 

I  am  today  introducing  legislation, 
the  Port  Development  and  Customs 
Revenue  Sharing  Act.  First,  my  bill 
would  establish  a  national  policy  based 
upon  a  recognition  of  the  significance 
and  importance  of  waterbome  com- 
merce to  America's  economic  well- 
being. 

Second,  my  bill  would  authorize  the 
use  of  customs  revenues  to  pay  for  the 
deep-draft  channel  operation,  mainte- 
nance, and  navigation  improvements. 
A  portion  of  the  gross  customs  reve- 
nues would  be  put  in  a  $750  million 
Customs  Revenue  Sharing  Trust 
Fund.  Financing  for  port  development 
and  maintenance  would  come  from 
that  trust  fund. 

Third,  my  bill  would  establish  an  or- 
derly procedure  for  authorizing  neces- 
sary maintenance,  operation,  and 
deep-draft  navigation  improvements, 
and  would  give  us  reasonable  and  fair 
ways  to  grant  necessary  Federal  per- 
mits needed  for  such  improvements. 

Finally,  my  bill  would  continue  the 
traditional  Federal  role  relationship  to 
ports  which  are  between  14  and  45  feet 
in  depth.  However,  for  ports  with  navi- 
gation improvements  deeper  than  45 
feet,  there  would  be  50-50  cost  sharing 
between  the  Federal  Government  and 
the  local  port  authority.  The  addition- 
al operation  and  maintenance  required 


by  the  deeper  channel  would  also  be 
subject  to  50-50  cost  sharing. 

Mr.  President,  we  must  act  now  to 
put  the  Nation  in  a  position  to  take 
full  advantage  of  the  opportunity 
which  awaits  the  American  coal  indus- 
try and  the  American  economy.  I  am 
convinced  that  my  bill  addresses  that 
need  and  will  help  establish  the  future 
position  of  the  United  States  and  the 
American  coal  industry  in  the  world 
coal  market. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bUl  be  appropriately  re- 
ferred and  that  it  be  printed  in  the 

RCCORS.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

S.  2857 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITU 

Sbctior  1.  This  Act  may  be  cited  as  the 
"National  Port  Development  and  Customs 
Revenue  Sharing  Act  of  1982". 

niTDIlfGS  AND  PURPOSES 

Sac.  3.  (a)  The  Congress  finds  and  declares 
that— 

(1)  it  is  in  the  national  interest  to  main- 
tain and  develop  a  viable  marine  transporta- 
tion system  within  the  United  States,  In- 
cluding a  network  of  commercial  deep-draft 
seaports  adequate  to  accommodate  the 
needs  of  foreign  and  domestic  commerce, 
promote  economic  stability  and  provide  for 
the  national  security  of  the  United  SUtes; 

(2)  development  and  maintenance  of  the 
national  system  of  transportation  necessary 
to  promote  and  accommodate  foreign  and 
domestic  waterbome  commerce  has  been  ac- 
complished through  a  productive  partner- 
ship of  the  Federal  Government,  States, 
port  authorities  and  private  commercial  en- 
terprises. In  which  the  Federal  Government 
has  developed  and  maintained  the  navigabil- 
ity of  deep-draft  channels  and  harbors  and 
facilitated  maritime  commerce,  while 
States,  port  authorities  and  private  commer- 
cial enterprises  have  provided  the  necessary 
landside  port  facilities  and  other  navigation 
improvements  necessary  to  accommodate 
foreign  and  domestic  waterbome  commerce; 

(3)  while  each  of  the  deep-draft  ports  has 
its  own  concerns,  problems,  and  opportuni- 
ties which  affect  the  flow  of  international 
and  domestic  commerce,  it  is  in  the  public 
interest  to  treat  each  port  as  an  essential 
component  of  the  national  port  system  to 
facilitate  the  waterbome  commerce  of  the 
Nation; 

(4)  ports  in  the  United  SUtes  are  signifi- 
cant generators  of  national  and  regional 
revenue  and  customs  revenues  and  are  pro- 
moters of  exports  to  improve  the  United 
SUtes  balance  of  trade,  providing  economic 
sUbillty  and  growth;  domestic  and  foreign 
shippers,  producers,  consumers,  and  receiv- 
ers of  international  commerce  have  been 
well-served  by  the  Nation's  unified  seaport 
system;  and 

(5)  there  have  been  costly  delays  in  the 
authorization  of,  and  the  granting  of  re- 
quired Federal  permits  for,  new  deep-draft 
navigation  projects,  and  there  is  a  backlog 
of  economically  justified  projects  which,  if 
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implemented,  would  enhance  the  overall  ef- 
ficiency of  the  waterbome  transportation 
system  of  the  Nation, 
(b)  It  is  the  purpose  of  this  Act  to— 

(1)  provide  a  national  policy  that  recog- 
nizes the  significant  role  and  importance  of 
waterbome  commerce  to  the  economic  well- 
being  of  the  United  States; 

(2)  establish  a  procedure  to  facilitate  the 
orderly  authorization  of  necessary  mainte- 
nance, operation,  and  construction  projects 
for  deep-draft  navigation  improvements  and 
to  provide  consistency  and  predictability  in 
the  granting  of  required  Federal  permits 
with  respect  to  such  projects; 

(3)  expedite  the  permitting,  authorization, 
and  funding  of  deep-draft  navigational  im- 
provements necessary  for  the  Nation  to 
compete  effectively  in  export  marlcets  for 
coal,  grain,  and  other  commodities,  and  to 
import  necessary  commodities  in  cost-effec- 
tive fashion; 

(4)  authorize  the  use  of  revenue  from  cus- 
toms duties  to  finance  necessary  deep-draft 
channel  operation,  maintenance,  and  navi- 
gation improvements  to  the  port  system 
which  generates  these  customs  revenues; 

(5)  continue  the  traditional  Federal  role  in 
performing  operation,  maintenance,  and 
navigation  improvement  projects  between 
14  and  45  feet  in  depth; 

(6)  provide  for  cost-sharing  between  the 
Federal  Government  and  public  port  au- 
thorities for  the  cost  of  navigation  improve- 
ments for  channels  with  depths  greater 
than  45  feet  and  the  operation  and  mainte- 
nance of  such  improvements;  and 

(7)  relieve  the  Saint  Lawrence  Seaway  De- 
velopment Corporation  of  its  construction 
debt  and  treat  the  Seaway  on  a  fair  and  eq- 
uitable basis  as  part  of  the  overall  port 
system  of  the  Nation. 

DEPIMiriONS 

Sec.  3.  As  used  in  this  Act— 

(1)  the  term  "deep-draft  oommercial  port" 
means  any  port,  harbor,  or  other  place 
within  any  State  that— 

(A)  is  open  to  public  navigation; 

(B)  has  a  federally  authorized  channel  at 
least  14  feet  in  depth  at  mean  low  water  (or 
mean  low  low  water  on  the  Pacific  coast); 
and 

(C>  is  subject  to  operation  by  a  public  port 
authority,  or  private  port  interests; 

(2)  the  term  "existing  channel"  means  a 
channel  which— 

(A)  is  in  a  deep-draft  commercial  port 
having  a  depth  of  not  less  than  14  feet; 

(B)  was  authorized  by  Congress,  and  its 
construction  was  completed  before  the  date 
of  enactment  of  this  Act;  and 

(C)  an  agreement  pursuant  to  section  221 
of  the  Flood  Control  Act  of  1970  (42  U.S.C. 
1962d-5b)  was  executed  prior  to  December 
31. 1981; 

(3)  the  term  "access  channel"  means  a 
channel  associated  with  a  particular  pier, 
dock,  or  ancillary  harbor  facility  which  is 
not  a  federally  maintained  channel,  but 
which  is  required  in  order  to  provide  access 
from  such  pier,  doclc,  or  ancillary  harbor  fa- 
cility to  a  federally  maintained  channel; 

(4)  the  term  "navigation  improvement 
project"  means  a  project  authorized  by  Con- 
gress to  increase  the  depth  of  any  channel 
and  modify  other  required  features  (other 
than  an  access  channel)  in  a  deep-draft  com- 
mercial port; 

(5)  the  term  "maintenance  project"  means 
any  dredging  or  other  operation  and  main- 
tenance, deemed  necessary  by  the  Secretary 
pursuant  to  section  5  of  this  Act— 

(A)  for  a  channel,  regardless  of  whether 
the  operation  and  maintenance,  or  any  por- 


tion thereof,  will  be  undertaken  by  the  Sec- 
retary or  by  persons  under  contract  to  the 
Secretary;  and 

(B)  for  the  access  channels,  and  berthing 
areas  associated  with  that  channel,  that  will 
be  undertaken  by  a  public  port  authority,  or 
by  persons  under  contract  to  such  an  au- 
thority, or  by  any  other  entity  allowed  by 
State  and  Federal  law  to  undertake  such  op- 
eration, maintenance,  or  dredging  of  non- 
Federal  channels; 

(6)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers; 

(7)  the  term  "State"  means  any  of  the  sev- 
eral States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Virgin  Is- 
lands of  the  United  States,  the  Common- 
wealth of  Northern  Marianas,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  of  the  Pacific  Islands,  and 
any  other  territory  and  possession  over 
which  the  United  States  exercises  jurisdic- 
tion; 

(8)  the  term  "public  port  authority" 
means— 

(A)  a  State; 

(B)  a  political  subdivision  of  a  State; 

(C)  an  authority,  established  for  the  pur- 
pose of  developing  or  opterating  a  deep-draft 
commercial  port,  under  an  interstate  com- 
pact or  under  a  law  or  ordinance  of,  or  a 
charter  issued  by,  a  State  or  political  subdi- 
vision thereof;  or 

(D)  any  other  entity,  public  or  private, 
designated  by  a  State,  political  subdivision, 
or  authority  pursuant  to  subparagraph  (C) 
established  to  operate,  maintain,  or  Improve 
deep-draft  channels,  or  to  help  finance  such 
operations,  maintenance  and  improvements; 
and 

(9)  the  term  "customs  revenues"  means 
any  duty  or  penalty  levied  pursuant  to  the 
Tariff  Act  of  1930  (19  VS.C.  1202  et  seq.). 
including  any  duty  or  penalty  levied  pursu- 
ant to  the  Tariff  Schedules  of  the  United 
States,  any  countervailing  duty,  any  anti- 
dumping duty,  and  any  excise  tax  collected 
by  the  Customs  Service  pursuant  to  any 
statutory  authority. 

CUSTOMS  REVErrOX  SRARUfG  TBUST  FUJI!) 

Sec.  4.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  known 
as  the  "Customs  Revenue  Sharing  Trust 
Fund"  (hereafter  in  this  Act  referred  to  as 
the  "Fund").  The  Secretary  of  the  Treasury 
shall  administer  the  Fund  and  shall  Invest 
such  portion  of  the  Fund  as  is  not,  in  his 
judgment,  required  to  meet  current  with- 
drawals. Such  investments  may  be  made 
only  in  interest  bearing  obligations  of  the 
United  States. 

(b)  The  Secretary  of  the  Treasury  shaU 
pay  Into  the  Fund  not  later  than  October 
31, 1983,  and  not  later  than  each  October  31 
occurring  after  October  31,  1983,  an  amoimt 
equal  to  7  per  centum  of  all  customs  reve- 
nues collected  during  each  preceding  fiscal 
year,  beginning  with  the  fiscal  year  ending 
on  September  30.  1982,  until  there  are 
$750,000,000  In  the  Fund.  The  Secretary  of 
the  Treasury  shall  maintain  the  Fund  at 
$760,000,000.  In  the  event  that  all  revenues 
and  Interest  derived  therefrom  exceed 
$750,000,000,  the  amount  In  excess  shall  be 
applied  as  payments  in  the  following  order 

(1)  payment  on  Interest  for  any  amount 
borrowed  for  the  Fund; 

(2)  payment  on  the  principal  of  any 
amount  borrowed  for  the  Fund;  and 

(3)  payment  into  the  general  fund  of  the 
Treasury.  ^  ,, 

(c)  The  Secretary  of  the  Treasury  shall 
deposit  $187,500,000  from  the  Treasury  into 


the  Fund  no  later  than  October  31,  1983. 
Such  amount  shall  be  repaid  Into  the  Treas- 
ury, with  interest,  in  accordance  with  terms 
to  be  determined  by  the  Secretary  of  the 
Treasury. 

(d)  The  Secretary  is  authorized  to  expend 
money  from  the  Fund  as  may  be  necessary 
to  conduct  the  operation,  maintenance,  and 
navigation  Improvement  authorized  by  Con- 
gress pursuant  to  this  Act. 

(e)  Congress  shall  make  an  annual  appro- 
priation from  the  Fund  in  order  to  pay  for 
the  operation,  maintenance,  and  navigation 
improvements  authorized  by  Congress  pur- 
suant to  this  Act.  The  Secretary  of  the 
Treasury  is  authorized  to  expend  the  money 
from  the  Fund  as  may  be  necessary  to  con- 
duct the  operation,  malntensLnce.  and  navi- 
gation improvement  authorized  by  Congress 
pursuant  to  this  Act. 

(f )  All  moneys  in  the  Fund  which  have  not 
been  allocated  by  the  end  of  the  fifth  full 
fiscal  year  after  the  Fund  begins  to  collect 
money,  and  at  the  end  of  each  fifth  fiscal 
year  thereafter,  shall  revert  to  the  Treas- 
ury. 

(g)  Beginning  October  1,  1984.  and  at  the 
end  of  each  fiscal  year  thereafter,  the  Secre- 
tary of  the  Treasury  shall  submit  to  the 
Senate  Appropriations  Committee  and  the 
House  Appropriations  Committee  a  report 
on  the  status  and  operations  of  the  Fund, 
including  a  specification  of— 

(1)  all  revenues  accured  In  the  Fund  and 
the  source  of  such  revenues;  and 

(2)  each  amount  expended  from  the  Fund 
and  the  recipient  of  each  such  amount. 

HAinTEHAIf  CE  PRCXSBAM  rOR  COVOORCIKL  PORT 
CHAHHELS 

Sec.  5.  (aKl)  Within  2  years  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  submit  to  Congress  a  com- 
prehensive port  maintenance  program  that 
specifies,  with  respect  to  each  deep-draft 
commercial  port— 

(A)  those  non-Federal  maintenance 
projects  requiring  Federal  permits  during 
the  5-year  period  beginning  after  the  close 
of  the  60th  day  referred  to  In  section  6(a); 

(B)  existing  Federal  maintenance  projects 
for  existing  channels  required  during  the  5- 
year  period  in  subparagraph  (A)  and  any  ad- 
ditions deemed  necessary  by  the  Secretary; 
and 

(C)  the  alternate  sites  at  which  dredged  or 
fUl  material  resulting  from  the  projects  re- 
ferred to  In  subparagraphs  (A)  and  (B) 
should  be  dispcwed  and  the  conditions  of  dis- 
posal. 

(2)  In  preparing  the  comprehensive  port 
maintenance  program  required  under  parsr 
graph  (1),  and  in  preparing  revisions  to  and 
reapprovals  of  approved  maintenance 
projects  under  this  Act,  the  Secretary  shall 
consider,  among  other  factors  the  findings, 
conclusions,  and  recommendations  of  the 
study  required  under  section  158  of  the 
Water  Resources  Development  Act  of  1976 
(33  U.S.C.  540  note). 

(b)(1)  The  comprehensive  maintenance 
program  required  under  subsection  (a)  shall 
be  accompanied  by  a  programmatic  environ- 
mental impact  statement  prepared  by  the 
Secretary  in  consultation  with  the  Environ- 
mental Protection  Agency,  the  National 
Oceanic  and  Atmospheric  Administration, 
the  National  Marine  Fisheries  Service,  and 
the  Fish  and  Wildlife  Service. 

(2)  In  preparing  the  comprehensive  port 
maintenance  program  and  the  programmat- 
ic environmental  impact  statement,  the  Sec- 
retary shall  publish  the  proposed  program 
and   an   environmental    imiMict   statement 
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aummary  in  the  Federal  Register  18  months 
after  the  date  of  enactment  of  this  Act.  and 
shall  receive  comments  thereon  for  60  days 
after  publication.  He  shall  consider  such 
comments  in  preparing  his  final  program. 

(3)  At  the  conclusion  of  the  comment 
period,  the  Secretary  shall  conduct  at  least 
one  public  hearing  concerning  the  proposed 
program  and  the  accompanying  environ- 
mental impact  statement.  The  Secretary,  at 
his  discretion,  may  hold  any  further  public 
hearings  he  deems  necessary.  No  other 
public  hearings  or  public  comment  periods 
shall  be  required  after  completion  of  the  en- 
vironmental impact  statement. 

(c)  Nothing  in  this  section  shall  affect  the 
conduct  of  the  Federal  maintenance  pro- 
gram or  any  non-Federal  maintenance  proj- 
ect prior  to  the  date  of  completion  and  ap- 
proval of  the  port  maintenance  program  re- 
quired by  this  section  nor  shall  it  affect  the 
completion  of  any  maintenance  project  au- 
thorized prior  to  such  date. 

raocEDtntxs  por  adoption  awb  rkvisioh  op 

MAINTENAMCC  PROGRAM 

Sk.  6.  (a)  The  Congress  may  approve  the 
maintenance  program  required  under  sec- 
tion 5  by  adopting  a  concurrent  resolution 
approving  the  program.  To  the  extent  prac- 
ticable, the  Congress  will  act  on  such  con- 
current resolution  before  the  close  of  the 
«Oth  day,  as  determined  under  section  14. 
after  the  date  on  which  the  program  is  de- 
livered to  Congress.  Each  such  concurrent 
resolution  introduced  in  the  House  of  Rep- 
resenUtives  shall  be  referred  to  the  Com- 
mittee on  Public  Works  and  TransporUtion, 
and  each  such  concurrent  resolution  intro- 
duced in  the  Senate  shall  be  referred  to  the 
Committee  on  Environment  and  Public 
Works.  Each  project  Included  in  the  pro- 
gram that  is  approved  by  Congress  under 
the  preceding  sentence  shall  be  treated  as 
an  approved  project  for  purposes  of  subsec- 
tion (b).  and  the  Corps  of  Engineers  shall 
carry  out  the  approved  projects  within  5 
years.  Approval  pursuant  to  this  subsection 
shall  be  deemed  to  grant  all  necessary  Fed- 
eral approvals  and  permits,  and  to  conclu- 
sively establish  the  adequacy  of  the  environ- 
mental impact  statement. 

(bXl)  After  the  60th  day  referred  to  in 
section  14(c).  the  Secretary  shall  periodical- 
ly submit  to  Congress,  subject  to  section  14. 
documents  containing  one  or  more  of  any  of 
the  following: 

(A)  such  changes  to  approved  non-Federal 
maintenance  projects  as  he  deems  necessary 
or  appropriate; 

(B)  tuiy  dredging  or  other  operation  and 
maintenance  deemed  necessary  by  the  Sec- 
retary under  section  12  for  navigation  im- 
provement projects  and  for  associated 
access  channels  and  berthing  areas:  and 

(C)  a  supplement  to  the  programmatic  en- 
vironmental impact  sUtement  required  by 
section  5(b). 

(2)  In  preparing  revisions,  the  Secretary 
shall  publish  the  proposed  revision  in  the 
Federal  Register,  receive  public  comment 
thereon  for  30  days  after  publication,  and 
consider  such  comments  In  preparing  any 
such  revision  proposal  to  Congress. 

(3)  If  Congress  approves  the  change,  or 
the  dredging,  or  operation  and  maintenance, 
as  the  case  may  be,  set  forth  in  the  docu- 
ment, then  the  change,  or  dredging,  or  oper- 
ation and  maintenance,  shall  be  carried  out 
by  the  Corps  of  Engineers  within  5  years  of 
the  date  of  approval. 

(4)  Approval  pursuant  to  paragraph  (3) 
shall  be  deemed  to  grant  all  necessary  Fed- 
eral permits,  authorization,  and  approvals 
for  operation  and  maintenance  to  proceed. 


and  shall  be  deemed  conclusively  to  esUb- 
lish  the  adequacy  of  the  accompanying  sup- 
plemental environmental  impact  statement 
or  environmental  assessment. 

COHSOLIDATKD  PKRJf  IT  PROGRAM  POR  PORT 
DKVKLOPMXirr  PROJECTS 

S«c.  7.  (a)  There  is  hereby  esUblished  a 
consolidated  port  development  permit  pro- 
gram which  shall  be  administered  by  the 
Secretary.  A  consolidated  port  development 
permit  shall  constitute  all  necessary  per- 
mits, authorizations,  and  approvals  required 
under  Federal  law  in  order  to  construct,  op- 
erate, and  maintain  a  navigation  improve- 
ment project  and  any  shoreside  installations 
ancillary  to  the  navigation  improvement 
project.  Upon  grant  of  such  a  permit,  the 
Secretary  shall  submit  appropriate  amend- 
ments to  the  maintenance  program  de- 
scribed in  section  5  of  this  Act. 

(b)  A  public  port  authority  which  has  filed 
applications  under  otherwise  applicable 
Federal  permit  requirements,  shall  have  the 
option  to  apply  for  a  consolidated  port  de- 
velopment permit  in  lieu  of  such  other  per- 
mits. Permits  which  the  public  port  author- 
ity has  already  granted  prior  to  the  enact- 
ment of  this  Act,  shall  not  be  reexamined  in 
the  consolidated  port  development  permit 
proceeding,  but  shall,  at  the  option  of  the 
public  port  authority,  be  made  part  of  any 
consolidated  port  development  permit 
which  the  Secretary  may  issue  to  the  public 
port  authority,  and  may  be  reviewed  only 
under  the  Judicial  review  provisions  of  this 
Act. 

(c)  For  the  purposes  of  this  section,  any 
entity  allowed  by  SUte  and  Federal  law  to 
undertake  operation,  maintenance,  or  im- 
provement with  respect  to  non-Federal 
channels  may  apply  for  a  consolidated  port 
development  permit  for  such  work  in  the 
same  fashion  as  a  public  port  authority. 

(d)(1)  A  public  port  authority  making  an 
application  under  this  section  shall  submit 
detailed  plans  to  the  Secretary.  Within  21 
days  after  the  receipt  of  an  application,  the 
Secretary  shall  determine  whether  the  ap- 
plication appears  to  contain  all  of  the  Infor- 
mation required  by  paragraph  (2).  If  the 
Secretary  determines  that  such  information 
appears  to  be  contained  in  the  application, 
the  Secretary  shall,  not  later  than  5  days 
after  making  such  a  determination,  publish 
notice  of  the  application  and  a  summary  of 
the  plans  in  the  Federal  Register.  If  the 
Secretary  determines  that  all  the  required 
information  does  not  appear  to  be  contained 
In  the  application,  the  Secretary  shall 
notify  and  advise  the  applicant  of  the  neces- 
sary steps  to  bring  the  application  into  sub- 
stantial compliance  with  paragraph  (2). 

(2)  Each  application  shall  include  such  fi- 
nancial, technical,  and  other  Information  as 
the  Secretary  deems  necessary  or  appropri- 
ate. Such  information  shall  include,  but 
need  not  be  limited  to— 

(A)  the  proposed  cost-sharing  agreement, 
if  any,  pursuant  to  section  8: 

(B)  a  request  for  the  Secretary's  engineer- 
ing feasibility  determination  pursuant  to 
section  8  on  the  basis  of  either  (i)  feasibility 
studies  for  which  Congress  has  appropriated 
the  necessary  funds;  or  (ii)  engineering  fea- 
sibility studies  prepared  by  an  independent 
third-party  contractor  and  submitted  to  the 
Secretary  by  the  applicant;  or  (ill)  the  appli- 
cant's binding  commitment  to  advance 
fimds  to  have  such  a  feasibility  determina- 
tion made  by  the  Secretary  under  section 
8(aKl)(B); 

(C)  detailed  plans  concerning  ancillary  on- 
shore facilities  proposed  to  be  constructed 
by  or  for  the  public  port  authority  if  the 


public  port  authority  is  seeking  authoriza- 
tion under  the  consolidated  port  develop- 
ment permit  to  construct  such  facilities: 

(D)  the  environmental  impact  statement 
or  environmental  assessment,  to  the  extent 
required  by  section  102  of  the  National  En- 
vironmental Policy  Act  of  1969  (43  U,S.C. 
4332): 

(E)  such  other  information  as  may  be  re- 
quired by  the  Secretary  to  determine  the 
environmental  impact  of  the  proposed  oper- 
ation, maintenance,  or  navigation  Improve- 
ment and  ancillary  onshore  facilities;  and 

(F)  such  additional  information  necessary 
to  determine  the  proposed  substantial  com- 
pliance of  the  project  with  the  standards  of 
Federal  and  State  law  concerning  health, 
safety,  and  environmental  protection. 

(3)  The  applicant  may  satisfy  the  require- 
ment of  paragraph  (2KD)  by— 

(A)  submitting  or  agreeing  to  submit, 
when  available,  an  environmental  impact 
statement  or  assessment  concerning  the 
project  prepared  as  part  of  a  feasibility 
study  for  which  Congress  has  appropriated 
the  necessary  funds;  or 

(B)  making  a  binding  commitment  to  ad- 
vance funds  to  the  Secretary  to  have  such 
an  environmental  impact  statement  or  as- 
sessment prepared  either  by  the  Secretary 
or  an  independent  third-party  contractor. 

The  applicant  may  submit  previously  com- 
pleted environmental  studies  concerning  the 
project  in  partial  satisfaction  of  the  require- 
ment of  subparagraph  (B). 

(4)  The  Secretary  shall  make  engineering 
feasibility  and  financial  responsibility  deter- 
minations within  1  year  of  the  filing  of  a 
completed  application  by  a  public  port  au- 
thority for  a  consolidated  port  development 
permit. 

(e)  An  appUcation  fUed  with  the  Secretary 
shall  constitute  an  application  for  all  Feder- 
al permits,  authorizations,  and  approvals  re- 
quired under  Federal  law  for  the  conduct  of 
operations,  maintenance,  and  navigation  im- 
provements and  the  construction  of  ancil- 
lary onshore  facUties  by  or  for  a  public  port 
authority.  At  the  time  notice  of  any  applica- 
tion is  published  pursuant  to  subsection  (d), 
the  Secretary  shall  transmit  a  copy  of  such 
application  to  those  Federal  agencies  and 
departments  with  jurisdiction  over  any 
aspect  of  such  consolidated  port  develop- 
ment activities  (operation,  maintenance, 
and  navigation  Improvement  and  construc- 
tion and  operation  of  ancillary  onshore  fa- 
culties by  or  for  a  public  port  authority)  for 
comment,  review,  or  recommendation  as  to 
conditions  and  for  such  other  action  as  may 
be  reaulred  by  law.  Each  agency  or  depart- 
ment Involved  shall  review  the  application 
and,  based  upon  legal  considerations  within 
Its  area  of  responsibility,  recommend  to  the 
Secretary  the  approval  or  disapproval  of  the 
application,  not  later  than  45  days  after  the 
last  public  hearing  on  a  pro[>osed  permit  for 
operation,  maintenance,  navigation  im- 
provement, and  ancillary  onshore  facilities 
constructed  by  or  for  the  public  port  au- 
thority. In  any  case  in  which  the  agency  or 
department  recommends  disapproval,  It 
shall  set  forth  In  detail  the  manner  In 
which  the  application  does  not  comply  with 
any  law  or  regulation  within  its  area  of  re- 
sponsibility and  shall  notify  the  Secretary 
how  the  application  may  be  amended  to 
bring  it  into  compliance  with  the  law  or  reg- 
ulation Involved. 

(fXl)  In  the  event  an  environmental 
Impact  statement  or  assessment  has  not 
been  prepared  concerning  the  proposed 
project  at  the  time  the  permit  application  is 
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filed,  the  Secretary  in  cooperation  with 
other  involved  Federal  agencies  and  depart- 
ments, shall  pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)),  prepare  a  single, 
detailed  environmental  impact  statement  or 
assessment,  which  shall  fulfill  the  require- 
ment of  all  Federal  agencies  in  carrying  out 
their  responsibilities  pursuant  to  this  Act  to 
prepare  an  environomental  impact  state- 
ment or  assessment. 

(2)  The  Environmental  Protection  Agency, 
the  National  Park  Service,  the  Pish  and 
Wildlife  Service,  the  National  Marine  Fish- 
eries Service,  the  National  Oceanic  and  At- 
mospheric Administration,  and  the  Depart- 
ment of  Transportation  shall  be  included  in 
the  agencies  consulted  by  the  Secretary 
under  paragraph  (1)  and  shall  be  transmit- 
ted copies  of  the  application  and  supporting 
materials  pursuant  to  subsection  (d). 

(3)  Comments  by  Federal  agencies  pursu- 
ant to  subsection  (e)  or  (f)  (1)  shall  conclu- 
sively discharge  the  statutory  responsibil- 
ities of  such  agencies  with  respect  to  the 
consolidated  port  development  permit  appli- 
cation pursuant  to  Federal  environmental 
law.  including  section  102  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332).  section  309  of  the  Clean  Air  Act  (42 
U.S.C.  7609),  the  Endangered  Species  Act 
(16  U.S.C.  531  et  seq.),  the  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  777  et  seq.).  the  Fish 
and  Wildlife  Coordination  Act  (16  UJS.C. 
661  et  seq.),  and  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  (33  U.S.C.  1401 
et  seq.). 

(4)  The  Secretary,  at  his  discretion,  may 
deem  the  failure  of  a  Federal  or  State 
agency  or  department  to  comment  on  the 
draft  environmental  impact  statement  or  as- 
sessment of  a  project  within  90  days  of  its 
transmittal  to  such  agency  or  department, 
to  conclusively  waive  any  objections  by  such 
department  or  agency  to  the  adequacy  of 
the  environmental  impact  statement  or  as- 
sessment of  such  project. 

(g)  (1)  The  Secretary  shall  transmit  the 
application  and  supporting  materials  to  the 
Governor  of  the  State  in  which  the  pro- 
posed project  is  to  be  located,  as  well  as  to 
the  State  agencies  which  the  Governor  may 
thereafter  designate.  State  agencies  shall 
have  the  right  to  comment  on  the  permit 
application  with  regard  to  substantive  envi- 
ronmental, health,  and  safety  requirements 
under  their  Jurisdiction  pursuant  to  State 
law,  to  the  same  extent  Federal  agencies  or 
departments  may  comment  pursuant  to  sub- 
section (e).  The  State  or  its  designated  agen- 
cies shall  concur  or  object  to  a  certification 
furnished  pursuant  to  section  307  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1456),  within  the  time  specified  in 
that  Act.  The  Secretary,  at  his  discretion, 
may  condition  the  permit  to  address  issues 
raised  by  the  State  or  its  designated  agen- 
cies. 

(2)  The  Governor  of  the  State  in  which 
the  proposed  project  is  to  be  l(x»ted  may, 
within  45  days  of  the  conclusion  of  the  final 
public  hearing  concerning  the  proposed 
permit,  submit  comments  on  the  proposed 
permit.  Failure  to  do  so  shall  be  deemed 
conclusively  to  waive  any  State  objections 
to  the  permit. 

(h)  A  consolidated  port  development 
permit  may  be  issued,  transferred,  or  re- 
newed only  after  public  notice  anci  public 
hearings  in  accordance  with  this  subsection. 
At  least  one  such  public  hearing  shall  be 
held  at  the  port  or  the  closest  location  to 
the  proposed  operation,  maintenance,  navi- 
gation improvement,  or  construction  of  an- 


cillary onshore  facilities  is  to  occur.  Any  in- 
terested person  may  present  relevant  mate- 
rial at  any  hearing.  If  the  Secretary  deter- 
mines that  there  exists  one  or  more  specific 
and  material  factual  issues  which  may  be  re- 
solved by  a  formal  evidentiary  hearing, 
after  hearings  at  the  port  are  concluded,  at 
least  one  adjudicatory  hearing  shall  be  held 
within  the  District  of  Columbia  in  accord- 
ance with  the  provisions  of  section  554  of 
title  5,  United  States  Code.  The  record  de- 
veloped in  any  such  adjudicatory  hearing 
shall  be  the  basis  for  the  decision  of  the 
Secretary  to  approve  or  deny  a  permit. 
Hearings  held  pursuant  to  this  subsection 
shall  be  consolidated  insofar  as  practicable 
with  hearings  held  by  other  agencies.  All 
public  hearings  on  an  application  for  a  con- 
solidated port  development  permit  shall  ber 
consolidated  to  the  extent  feasible  and  shall 
be  concluded  not  later  than  1  year  after 
notice  of  the  initial  application  has  been 
published  pursuant  to  subsection  (d)  (1). 

(1)  The  Secretary  shall  approve  or  deny 
any  application  for  a  permit  under  this  Act 
not  later  than  90  days  after  the  last  public 
hearing  on  a  proposed  permit.  Failure  of 
the  Secretary  to  approve  or  deny  a  permit 
application  within  16  months  of  its  complet- 
ed filing  shall  be  deemed  to  constitute  ap- 
proval and  issuance  of  the  permit  as  pro- 
posed by  the  applicant. 

(J)  The  Secretary  may  issue  a  consolidated 
port  development  permit  if — 

(1)  the  Secretary  determines  that  a  State 
port  authority  is  capable  of  meeting  its  fi- 
nancial obligations  under  any  applicable 
cost -sharing  agreement  under  section  8; 

(2)  the  Secretary  determines  that  the  vt- 
plicant  can  and  will  comply  with  applicable 
law,  regulations,  and  permit  conditions; 

(3)  the  Secretary  determines  that  the 
grant  of  the  permit  will  be  in  the  national 
interest,  and  is  consistent  with  national  se- 
curity, promotion  of  trade,  and  environmen- 
tal quality;  and 

(4)  the  Secretary  has  considered  any  com- 
ments by  the  Administrator  of  the  Environ- 
mental Protection  Agency  concerning  the 
compliance  of  the  proposed  operation,  main- 
tenance, navigation  improvement,  and  ancil- 
lary construction  with  the  requirements  of 
the  Clean  Water  Act  of  1977  (33  U.S.C.  1251 
et  seq.),  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  and  the  Marine  Protection.  Research 
and  Sanctuaries  Act  of  1972  (33  U.S.C.  1401 
et  seq.)  except  that,  the  Secretary  need  not 
consider  such  comments,  if  they  are  submit- 
ted later  than  45  days  after  the  last  public 
hearing  on  a  proposed  permit. 

ADTHORIZATIonS  rOK  COlfSTROCTIOH  OP  IflW 
NAVICATIOH  IMPROVnfEIfT  PROJECTS 

Sec.  8.  (aKl)  The  Secretary  shall  submit  a 
report  to  Congress  recommending  approval 
for  any  new  channel  improvement  project 
within  1  year  of  the  date  of  which— 

(A)  Congress  appropriates  money  for  an 
engineering  feasibility  determination  and 
any  necessary  environmental  impact  state- 
ment or  assessment  for  the  project;  or 

(B)  a  public  port  authority  first  advances 
the  Secretary  funds  for  the  purpose  of  pre- 
paring, or  causing  to  have  prepared,  an  engi- 
neering feasibility  determination. 

A  public  port  authority  may  satisfy  the  re- 
quirement of  subparagraph  (B)  by  submit- 
ting completed  engineering  studies  and  a 
binding  commitment  to  fund  further  work 
that  the  Secretary  finds  necessary  to  make 
a  determination. 

(2)  Failure  of  the  Secretary  to  submit  his 
report  on  a  project  to  Congress  within  90 
days  of  completion  of  the  necessary  deter- 
minations and  statements  shall  be  conclu- 


sively treated  as  a  transmittal  of  a  report 
recommending  construction  of  the  proposed 
project. 

(b)  A  navigation  improvement  project 
shall  not  be  submitted  to  Congress  by  the 
Secretary  unless  the  following  events  first 
occur— 

(1)  to  the  extent  required  by  section  102 
of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  an  environmental 
impact  statement  or  assessment  for  the 
project  has  been  prepared; 

(2)  the  Secretary  determines  that  the  pro- 
posed project  is  feasible  from  an  engineer- 
ing standpoint;  and 

(3)  the  State  port  authority  agrees  to 
enter  a  cost-sharing  agreement,  if  required 
by  section  9. 

(c)  Notwithstanding  any  other  provision 
of    law,    the    Secretary    may    accept    and 

y  expend  funds  advanced  to  him  by  a  public 
Niort  authority  for  the  purpose  of  preparing 
or  causing  to  be  prepared  any  engineering 
studies  which  the  Secretary,  in  his  sole  dis- 
cretion, may  require  to  determine  the  engi- 
neering feasibility  of  a  proposed  navigation 
improvement  project.  No  engineering  feasi- 
bility studies  beyond  those  deemed  neces- 
sary by  the  Secretary  shall  be  required.  The 
Secretary  shaU  also  accept  and  expend  such 
funds  for  the  purpose  of  preparing  the  nec- 
essary environmental  impact  statement. 
Any  or  all  of  the  studies  or  statements  re- 
ferred to  herein  may  be  carried  out,  in  con- 
sultation with  the  Secretary,  by  an  inde- 
pendent third  party  contractor  agreed  upon 
by  the  Secretary  and  the  public  port  au- 
thority. 

(dKl)  The  Secretary  shall  make  an  engi- 
neering feasibility  determination  and  com- 
plete or  cause  completion  of  any  environ- 
mental impact  statement  or  assessment  nec- 
essary under  section  102  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332)  within  1  year  of  the  date  when— 

(A)  Congress  appropriates  fluids  necessary 
for  such  studies  and  determinations; 

(B)  the  public  port  authority  first  ad- 
vances funds  to  the  Secretary  for  such  stud- 
ies or  determinations;  or 

(C)  the  public  port  authority  submits  the 
necessary  studies  and  makes  a  binding  com- 
mitment to  advance  fimds  to  the  Secretary 
for  additional  work  the  Secretary  may 
thereafter  deem  necessary  to  make  a  deter- 
mination and  complete  the  required  envi- 
romnental  impact  statement  or  assessment. 

(e)  The  final  environmental  impact  state- 
ment or  assessment  required  by  this  section 
shall  comply  with  section  102  of  the  Nation- 
al Environmental  Policy  Act  of  1969. 

(f )  Congress  shall  consider  the  Secretary's 
report  pursuant  to  the  procedures  of  section 
14  within  60  days  of  the  submission  of  the 
report  to  Congress. 

(g)  Navigation  improvement  projects  ap- 
proved pursuant  to  section  14  shall  be 
funded  and  constructed  by  the  Secretary 
from  funds  in  the  Fund.  The  Secretary  shall 
enter  a  binding  cost-sharing  agreement  as 
may  be  appropriate  under  section  9.  within 
60  days  of  project  approval  by  Congress. 

(h)  Approval  pursuant  to  section  14  shall 
be  deemed  to  grant  all  necessary  Federal  au- 
thorizations for  the  Secretary  to  construct, 
or  cause  to  have  constructed,  the  projects  so 
approved.  Such  approval  shall  be  deemed 
conclusively  to  establish  the  adequacy  of 
the  environmental  impact  statement  or  as- 
sessment. 
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coifSTBUcnoM  or,  o»  coHsmncnoH  miAiic- 

mO    ASSISTANCZ    POR.    KUGIBLK    NAVIGATIOII 

iMPROvmsirr  pROjnrrs 

Sec.  9.  (a XI)  The  Secretary  shall  expedite 
construction  of  the  projects  authorized  pur- 
suant to  section  8  and,  with  respect  to 
projects  subject  to  a  cost-sharing  agreement 
under  paragraph  (2),  expedite  such  con- 
struction alter  the  execution  of  a  satisfac- 
tory cost-sharing  ageement  with  the  public 
port  authority. 

(2)  For  purposes  of  this  Act,  a  cost-sharing 
agreement  means  an  agreement  entered 
into  between  the  Secretary  and  the  public 
port  authority  concerning  an  authorized 
navigation  improvement  project  requiring 
depths  in  excess  of  45  feet  at  mean  low 
water,  and  that  contains  such  terms  and 
conditions  as  are  necessary  to  protect  the 
interest  of  the  United  SUtes,  and  under 
which— 

(A)  the  Secretary  agrees  to  implement  the 
project  with  funds  from  the  Fund  for  the 
construction  of  the  project:  and 

(B)  the  public  port  authority  agrees  to  re- 
imburse the  United  SUtes  through  financ- 
ing arrangements  acceptable  to  the  Secre- 
tary, during  the  life  of  the  project  (but  not 
after  the  fiftieth  year  after  the  project  be- 
comes available  for  use)  for— 

(i)  50  per  centum  of  the  construction 
funds  appropriated  to  the  Secretary  under 
subparagraph  (A),  plus  interest,  and 

(11)  50  per  centum  of  the  additional  annual 
operating  and  maintenance  costs  incurred 
by  the  United  SUtes  with  respect  to  the 
project  after  construction. 

(3)  Reimbursement  payments  to  the 
United  SUtes  shall  be  paid  uito  the  Fund. 

(b)<l)  A  public  port  authority  that  wishes 
to  undertake,  either  on  its  own  or  through 
contractors  or  both,  the  construction  of  a 
navigation  improvement  project  that  Is  au- 
thorized for  construction  through  financing 
assistance  under  this  section  may  finance 
the  construction  through  financing  arrange- 
menU  accepUble  to  the  Secretary,  if  the  au- 
thority enters  into  a  cost-sharing  or  reim- 
bursement agreement  under  paragraphs  (2) 
and  (3)  for  such  project. 

(2)  For  an  authorized  navigation  improve- 
ment project,  greater  than  45  feet  in  depth 
at  mean  low  water,  a  public  port  authority 
may  enter  a  coet-sharing  agreement  where- 

by- 

(A)  the  public  port  authority  agrees  to  fi- 
nance 100  per  centum  of  the  costs  of  the 
construction  of  the  project;  and 

(B)  the  SecreUry  agrees  to  reimburse  the 
public  port  authority  from  the  Fund  for  50 
per  centum  of  the  construction  and  financ- 
ing coeU  of  the  project. 

(c)  No  cost-sharing  or  reimbursement 
agreement  may  be  entered  into  under  this 
section  unless  the  public  port  authority 
agrees  to  such  terms  and  conditions  as  the 
Secretary  deems  necessary  to  ensure  that 
the  construction  of  the  project  is  being  car- 
ried out  in  accordance  with  the  project 
plans  and  specifications  and  is  subject  to 
such  periodic  inspection  by  the  Secretary  as 
be  deems  necessary  to  assure  compliance 
with  the  plans  and  specifications. 

(d)  Payments  from  the  Fund  for  a  project 
authorized  pursuant  to  section  8  shall  be 
given  priority  according  to  the  date  the 
public  port  authority  applies  for  a  cost-shar- 
ing agreement,  and.  in  the  case  of  an  au- 
thorized navigation  improvement  project 
less  than  or  equal  to  45  feet  in  depth  at 
mean  low  water  undertaken  by  the  Secre- 
tary, priority  shall  be  given  according  to  the 
date  that  the  Secretary  makes  a  binding 
commitment  for  construction  for  the  proj- 
ect. 


(e)  Regulations  issued  by  the  Secretary 
pursuant  to  section  20  shall  include  regula- 
tions pertaining  to  applications  for  cost- 
sharing  and  payments  to  and  from  the 
Fund,  and  shall  provide  that  reimbursement 
to  a  public  port  authority  for  a  project 
constructed  pursuant  to  a  reimbursement 
agreement  shall  be  completed  when  the 
project  is  completed  and  becomes  available 
for  use  or  as  soon  thereafter  as  is  reason- 
ably practicable  in  view  of  the  payment  pri- 
ority of  the  project  pursuant  to  subsection 
(d). 

APPUCABIUTY  TO  CKHTAIH  OTHKR  MAVIOATIOIf 
IMPROVEMENT  PROJECTS 

Sec.  10.  (a)  A  project  to  increase  the  depth 
of  a  deep-draft  commercial  port  channel 
(other  than  an  access  channel)  to  more  than 
45  feet  at  mean  low  water,  if  not  authorized 
by  Congress  before  the  date  of  the  enact- 
ment of  this  Act  but  for  which  a  permit  was 
approved  under  section  404  of  the  Federal 
Water  Pollution  Control  Act  before  the  date 
of  enactment,  is  eligible  for  construction  fi- 
nancing assistance  under  section  9  of  this 
Act  with  respect  to  the  construction  that  re- 
mains to  l>e  completed  as  of  the  date  of  en- 
actment. 

(b)  A  project  to  increase  the  depth  of  a 
deep-draft  commercial  port  channel  (other 
than  an  access  charuiel)  to  more  than  45 
feet  at  mean  low  water.  If  authorized  by 
Congress  before  the  date  of  the  enactment 
of  this  Act  but  the  contruction  of  which  was 
not  completed  before  the  date  of  enactment, 
is  eligible  for  priority  construction  by  the 
Secretary  under  section  9  (a),  and  for  con- 
struction financing  assistance  under  section 
9(b). 

EPFXCT  UPON  OTHKR  AUTHORIZED  NAVIGATION 
IMPROVEMENT  PROJECTS 

Sec.  11.  (a)  This  Act  does  not  modify, 
amend,  or  repeal  any  congressional  authori- 
zation for  the  construction  of  a  navigation 
improvement  project  to  increase  the  depth 
of  any  channel  in  a  deep-draft  commercial 
port  to  a  depth  not  to  exceed  45  feet,  or  for 
the  United  States,  to  the  extent  provided 
for  in  appropriations  Acts,  to  pay  all  of  the 
costs  of  constructing  and  maintaining  any 
navigation  improvement  project  other  than 
a  project  approved  under  this  Act. 

(b)  This  Act  does  not  modify,  amend,  or 
repeal  any  agreement  requiring  local  coop- 
eration as  a  condition  of  Federal  authoriza- 
tion of  a  navigation  improvement  project. 

FEDERAL  MAINTENANCE  RESPONSIBILITT 

Sec.  12.  (a)  The  Secretary,  after  the  com- 
pletion of  the  construction  of  a  navigation 
improvement  project  under  sections  7,  8, 
and  9  shall,  on  a  continuing  basis,  deter- 
mine— 

(1)  the  dredging  or  other  operation  and 
maintenance  that  is  necessary  for  the  proj- 
ect: 

(2)  The  dredging  or  other  operation  and 
maintenance  that  is  necessary  for  associated 
access  channels  and  berthing  areas:  and 

(3)  the  sites  at  which  dredged  or  spoil  ma- 
terial resulting  from  the  dredging  or  other 
operation  and  maintenance  described  in 
subparagraphs  (1)  and  (2)  should  be  dis- 
posed and  the  conditions  of  disposal. 

For  purposes  of  paragraph  (3).  disposal  sites 
shall  be  selected,  and  conditions  of  disposal 
shall  be  esUblished  in  accordance  with  sec- 
tion 404(bHl)  of  the  Federal  Water  PoUu- 
tion  Control  Act  (33  U.S.C.  1344(bHl))  and 
section  103  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1413). 

(b)  The  Secretary  shaU  make  appropriate 
revisions  to  the  maintenance  program  pur- 


suant to  sections  5  and  6  in  order  to  assure 
that  new  navigation  improvement  projects 
are  properly  maintained  once  completed. 

JUDICIAL  REVIEW 

Sec.  13.  (a)  Only  the  United  SUtes  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit shall  have  jurisdiction  to  review  any 
issue  arising  from  the  approval  of  the  main- 
tenance program,  a  program  revision,  or 
navigation  improvement  project.  Any  such 
challenge  shall  be  filed  within  30  days  after 
approval  of  the  maintenance  program,  pro- 
gram revision,  or  navigation  improvement 
project  by  Congress. 

(b)  Only  the  United  SUtes  Court  of  Ap- 
peals for  the  circuit  In  which  a  proposed 
maintenance  project  or  navigation  improve- 
ment is  to  be  located  shall  have  jurisdiction 
to  review  any  challenge  to  the  adequacy  of 
the  environmental  impact  sUtement  or  as- 
sessment of  the  project,  the  issuance, 
denial,  or  conditions  of  any  consolidated 
port  development  permit,  and  the  compli- 
ance of  any  related  revision  to  the  compre- 
hensive maintenance  program  with  applica- 
ble law.  Any  such  challenge  shall  be  filed 
within  60  days  of  the  decision  by  the  Secre- 
tary to  grant  or  deny  a  consolidated  port  de- 
velopment permit  under  section  7. 

(c)  In  reviewing  alleged  proctdural  errors, 
the  court  may  invalidate  the  program  or 
permit  only  if  errors  were  so  serious  and  re- 
lated to  matters  of  such  central  relevance  to 
the  program  or  permit  that  there  is  a  sub- 
stantial likelihood  that  the  program  or 
permit  would  have  been  significantly 
changed  if  such  errors  had  not  been  made. 

(d)  In  the  case  of  the  review  of  any  action 
of  the  Secretary  to  which  this  section  ap- 
plies, the  court  may  reverse  any  such  action 
found  to  be— 

(1)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law: 

(2)  contrary  to  constitutional  right,  power, 
privilege,  or  immunity: 

(3)  in  excess  of  sUtutory  jurisdiction,  au- 
thority, or  limiUtions;  or 

(4)  without  observance  of  procedure  re- 
quired by  law; 

if  (i)  such  failure  to  observe  such  procedure 
is  arbitrary  or  capricious,  or  (11)  the  require- 
ments of  subsection  (c)  are  met. 

PROCEDURES  POR  APPROVING  NEW  NAVIGATION 
IMPROVEMENT  PROJECTS,  THE  MAINTENANCE 
PROGRAM  AND  MAINTENANCE  PROGRAM  REVI- 
SIONS, AND  OTHER  PROCEDURAL  MATTERS 

Sec.  14.  (a)  For  purposes  of  this  section, 
the  term  "approval  resolution"  means  only 
a  concurrent  resolution  of  the  two  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the  Con- 
gress approves  the maintenance 

program,  program  revision,  or  navigation 
project  specified  in  the  document  submitted 

to    Congress    on    pursuant    to 

."  with  the  first  blank  space  being 


filled  in  with  the  name  of  the  maintenance 
program,  program  revision,  or  navigation 
project  intended  to  l)e  approved,  the  second 
being  filled  In  with  the  appropriate  date, 
and  the  third  being  filled  in  with  a  refer- 
ence to  either  section  5.  6,  or  8  of  this  Act, 
as  appropriate. 

(b)  All  approval  resolutions  introduced  in 
the  House  of  Representatives  shall  be  re- 
ferred to  the  Committee  on  Public  Works 
and  Transportation,  and  all  approval  resolu- 
tions Introduced  in  the  Senate  shall  be  re- 
ferred to  the  Committee  on  Environment 
and  Public  Works. 
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(cKl)  For  purposes  of  submitting  a  docu- 
ment referred  to  in  section  S.  6,  or  8  to  Con- 
gress, a  copy  of  the  document  must  be  deliv- 
ered to  both  House  of  Congress  on  the  same 
day  and  shall  be  delivered  to  the  Clerk  of 
the  House  of  Representatives  if  the  House 
is  not  in  session  and  to  the  Secretary  of  the 
Senate  if  the  Senate  is  not  in  session. 

(2)  In  computing  the  60th  day  for  pur- 
poses of  applying  section  9.  6.  or  8,  there 
shall  be  excluded— 

(A)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  or  an  ad- 
journment of  the  Congress  sine  die;  and 

(B)  any  Saturday  or  Sunday  not  excluded 
under  subparagraph  (A). 

CONGRESSIONAL  CONSENT  TO  THE  LEVYING  OF 
DUTIES  OF  TONNAGES  BY  THE  STATES 

Sec.  15.  (a)  The  Congress  consents,  under 
clauses  2  and  3  of  section  10  of  article  I  of 
the  Constitution,  to  the  levying  by  the 
States  of  duties  of  tonnage  as  provided  for 
in  this  Act.  but  only  to  the  extent  that  any 
such  levy  is  consistent  with  the  conditions 
of  consent  set  forth  in  subsection  (b). 

(b)  The  consent  of  Congress  under  subsec- 
tion (a)  is  granted  with  respect  to  any  State, 
subdivision  of  a  State,  or  any  port  author- 
ity, subject  to  the  following  conditions: 

(1)  The  duty  of  tonnage  may  only  be 
levied  for  the  following  purposes: 

(A)  The  reimbursement  of  the  United 
States  under,  and  in  a  manner  consistent 
with  the  terms  and  conditions  of,  the  cost- 
sharing  agreement  entered  into  under  sec- 
tion 8  with  respect  to  a  navigation  improve- 
ment project.  The  levy  may  not  exceed  that 
portion  of  the  costs  of  construction  and 
maintenance  that  the  public  port  authority 
is  obligated  to  pay. 

(B)  The  financing  of  the  costs  of  con- 
structing, and  the  reimbursement  of  the 
United  States  for  the  costs  of  operating  and 
maintaining  a  navigation  improvement  proj- 
ect under,  and  in  a  manner  consistent  with 
the  terms  and  conditions  of.  the  cost-shar- 
ing agreement  entered  into  under  section  8 
with  respect  to  the  oroject.  The  levy  may 
not  exceed  that  portion  of  those  costs  that 
the  State  port  authority  is  obligated  to  pay. 

(2)  The  duty  of  tonnage  is  computed  in  ac- 
cordance with  section  16. 

(3)  The  public  port  authority  may  levy  the 
duty  of  tonnage  on  vessels  engaged  in  com- 
merce and  their  cargo  entering  the  port  and 
cargoes  loaded  at  the  port,  except  that  such 
cargoes  moving  in  domestic  commerce  shall 
not  be  assessed  such  a  duty  more  than  once. 
The  public  port  authority  shall  impose, 
compute,  and  collect  the  duty  in  a  nondis- 
criminatory manner  and  in  accordance  with 
this  Act  and  such  limitations  as  may  be  pre- 
scribed by  the  Secretary  under  section  16. 

(4)  Those  revenues  accruing  through  the 
levy  of  a  duty  of  tonnage,  or  moneys  equal 
in  amount  of  such  revenues,  may  be  expend- 
ed solely  for  the  purposes  enumerated  in 
subparagraph  (1)(B). 

(5)  The  public  port  authority  shall  provide 
to  the  Comptroller  General  of  the  United 
States,  upon  his  request,  such  books,  docu- 
ments, papers,  or  other  information  as  the 
Comptroller  General  considers  to  be  neces- 
sary or  appropriate  to  carry  out  the  audit 
required  under  section  17. 

(6)  The  public  port  authority  shall  des- 
ignate an  officer,  or  other  authorized  repre- 
sentative or  agent  of  the  port,  to  receive 
tonnage  certificates  and  cargo  manifests 
from  vessels  engaged  in  commerce;  export 
declarations  from  shippers,  consignors,  and 
terminal  operators;  and  such  other  docu- 
mentation as  may  be  necessary  for  the  im- 


position, computation,  and  collection  of  the 
duty  of  tonnage. 

(7)  No  duty  of  tonnage  authorized  by  this 
section  may  be  imposed  on— 

(A)  a  vessel  owned  and  operated  by  the 
United  States  or  any  other  nation  or  any  po- 
litical subdivision  thereof  and  not  engaged 
in  commercial  service;  or 

(B)  a  vessel  used  by  a  State  or  political 
subdivision  thereof  in  transporting  persons 
or  property  in  the  business  of  the  State  or 
political  subdivision. 

(c)  The  Congress  expressly  reserves  the 
right  to  withdraw  the  consent  granted  by  it 
under  subsection  (a)  with  respect  to  any 
public  port  authority  if  at  any  time  in  the 
view  of  Congress— 

(1)  the  conditions  of  consent  set  forth  in 
subsection  (b)  are  not  being  complied  with 
by  the  authority;  or 

(2)  an  impediment  to  compliance  with  any 
of  those  conditions  is  imposed  by  the  au- 
thority or  under  State  law. 

COMPTTTATIOM  OF  DUTIES  OF  TONNAGE  RATES 

Sec.  16.  The  Secretary  shall  establish 
guidelines  for  the  use  by  public  port  au- 
thorities in  computing  the  rates  of  duties  of 
tonnage  levied  by  them  under  this  Act. 
Such  guidelines  shall  contain,  but  not  be 
limited  to— 

(Da  formula  for  allocating  rates  on  an  eq- 
uitable basis  between  vessels  and  cargo; 

(2)  a  rate  ceiling  with  resjject  to  cargo 
which  shall  be  established  by  the  Secretary 
after  consultations  with  the  Secretary  of 
Commerce,  not  exceeding  $1  per  short  ton 
of  cargo,  unless  the  Secretary  determines 
that  a  higher  rate  is  just  and  equitable  and 
that  the  imposition  of  such  a  higher  rate 
will  not  impose  an  unreasonable  burden 
upon  any  commodity  by  virtue  of  its  sensi- 
tivity to  increased  transportation  costs; 

(3)  provisions  requiring  the  imposition  of 
a  flat  rate  surcharge  (which  shall  not  be 
subject  to  the  rate  ceUing  provided  under 
paragraph  (2))  on  all  vessels  that  draw  41  or 
more  feet  of  water;  and 

(4)  such  limitations  as  may  be  necessary 
or  appropriate  to  ensure  that  the  rate  of  the 
duty  for  each  fiscal  year  (or  other  appropri- 
ate accounting  period)  is  established  at  the 
level  necessary  to  ensure  that  the  revenues 
resulting  from  the  levy  during  that  period 
will  equal,  as  nearly  as  practicable,  the  ex- 
penditures to  be  made  during  that  period 
with  respect  to  the  purposes  for  which  the 
levy  is  made. 

AUDITS  BY  TBB  COMPTROLLER  GENERAL 

Sec.  17.  The  Comptroller  General  of  the 
United  States  shall  carry  out  periodic  audits 
of  the  operations  of  public  port  authorities 
that  have  elected  duties  of  tonnage  under 
this  title  in  order  to  ascertain  whether  the 
port  is  complying  with  the  conditions  of 
consent  provided  in  section  IS.  The  Comp- 
troller General  shall  submit  to  each  House 
of  Congress  a  written  report  containing  the 
findings  resulting  from  each  audit  and  shall 
make  such  recommendations  as  the  Comp- 
troller deems  appropriate  regarding  the 
compliance  of  those  authorities  with  the  re- 
quirements of  this  Act. 

INJUNCTIVE  RELnr 

Sec.  18.  The  United  States  District  Court 
for  the  district  In  which  is  located  a  public 
port  authority  that  is  levying  duty  of  ton- 
nage under  this  Act  shall  have  original  and 
exclusive  jurisdiction  over  any  matter  aris- 
ing out  of,  or  concerning,  the  imposition, 
computation,  or  collection  of  such  duty  of 
tonnage,  and.  upon  petition  by  the  Attorney 
General,  may  grant  appropriate  injunctive 
relief  to  restrain  any  act  by  such  port  au- 


thority that  violates  the  conditions  of  con- 
sent provided  in  section  15(b). 

ENFORCEKENT 

Sec.  19.  (aKl)  The  master  of  each  vessel 
engaged  in  commerce,  upon  the  arrival  of 
such  vessel  in  a  deep-draft  commercial  port 
that  levies  a  duty  of  tonnage  under  this  Act 
shall,  within  48  hours  after  arrival  and 
before  any  cargo  is  unloaded  from  such 
vessel,  deliver  to  the  appropriate  authorized 
representative  or  agent  (appointed  as  re- 
quired under  section  15(b)(6))  a  tonnage  cer- 
tificate for  the  vessel  and  a  manifest  of  the 
cargo  aboard  such  vessel  or,  if  the  vessel  is 
In  ballast,  a  declaration  to  that  effect. 

(2)  The  shipper,  consignor,  or  terminal  op- 
erator having  custody  of  any  goods  to  be 
loaded  on  a  vessel  engaged  in  commerce 
while  such  vessel  is  in  a  deep-draft  commer- 
cial port  that  levies  a  duty  of  tonnage  under 
this  Act  shall,  within  48  hours  before  depar- 
ture of  such  vessel  and  before  the  loading  of 
such  goods  on  board  such  vessel,  deliver  to 
the  authorized  representative  or  agent  a 
declaration  specifying  the  goods  to  be 
loaded  on  such  vessel. 

(b)  The  Secretary  of  the  Treasury,  acting 
through  the  appropriate  customs  officer, 
shall  withhold,  at  the  request  of  an  appro- 
priate authorized  representative  referred  to 
in  subsection  (a),  the  clearance  required  by 
section  4197  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  91),  for  any  vessel- 
CD  if  the  master  of  the  vessel  is  subject  to 

subsection  (aKl)  and  fails  to  comply  with 
such  subsection:  or 

(2)  If  a  shipper,  consignor,  or  terminal  op- 
erator having  custody  of  any  goods  to  be 
loaded  on  such  vessel  is  subject  to  subsec- 
tion (a)(2)  and  fails  to  comply  with  such 
subsection. 

Clearance  may  be  granted  upon  the  filing 
of  a  bond  or  other  security  satisfactory  to 
the  Secretary  of  the  Treasury  and  the  au- 
thorized representative  or  agent  of  the 
public  port  authority. 

(c)  A  duty  of  tonnage  levied  under  this 
Act  against  a  vessel  engaged  in  commerce 
constitutes  a  maritime  lien  against  that 
vessel  which  may  be  recovered  in  an  action 
in  rem  in  the  United  States  District  Court 
of  the  district  within  which  the  vessel  may 
be  found. 

reoitlations;  issuance.  amendment,  or 
rescission:  scope 

Sec.  20.  The  Secretary  shall,  as  soon  as 
practicable  after  enactment  of  this  act,  and 
after  consultation  with  other  Federal  agen- 
cies, issue  regulations  to  carry  out  the  pur- 
poses and  provisions  of  this  Act,  in  accord- 
ance with  the  provisions  of  section  553  of 
title  5.  United  States  Code.  Such  regulations 
shall  pertain  to,  but  need  not  be  limited  to 
tonnage  duties,  and  to  application,  issuance, 
transfer,  renewal,  suspension,  and  termina- 
tion of  permits.  Such  regulations  shall  pro- 
vide for  full  consultation  and  cooperation 
with  all  other  interested  Federal  agencies 
and  departments  and  with  the  State  in 
which  an  affected  port  is  located  and  for 
consideration  of  the  views  of  any  interested 
members  of  the  general  public.  The  Secre- 
tary is  further  authorized,  consistent  with 
the  purposes  and  provisions  of  this  Act,  to 
amend  or  rescind  any  such  regulation. 

financing,  OPERATION,  AND  MAINTENANCE  OF 
SAINT  LAWRENCE  SEAWAY  CHANNELS 

Sec.  21.  (a)  SecUon  4  (aXlO)  of  the  Act  of 
May  13,  1954  (33  U.S.C.  984(aK10))  is 
amended  by  striking  out  the  semicolon  at 
the  end  thereof  and  inserting  in  lieu  thereof 
a  comma  and  "nor  facilities  necessary  to  the 
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operation  and  maintenance  of  seaway  chan- 
nels;". 

(b)  Section  5(b)  of  the  Act  of  May  13,  1954 
(33  U.S.C.  985(b))  is  amended  by  adding  the 
following  sentence  at  the  end  thereof:  "The 
obligation  of  the  Corporation  to  pay  the 
principal  on  such  obligations  is  terminated 
on  the  date  of  enactment  of  the  National 
Port  Development  Act  of  1982. '. 

(c)  Section  12(a)  of  the  Act  of  May  13. 
1954  (33  U.S.C.  988(a))  is  amended  by  strik- 
ing out  the  second  sentence  and  inserting  in 
lieu  thereof  "Any  formula  for  a  division  of 
revenues  shall  not  taXe  into  account  annual 
debt  charges  and  shall  not  include  the  total 
cost  incurred  by  the  United  States  in  financ- 
ing activities  authorized  by  this  Act,  includ- 
ing both  interest  and  debt  principal,  but 
shall  provide  for  an  equitable  division  of  the 
revenues  of  the  seaway  between  the  Corpo- 
ration and  the  Saint  Lawrence  Seaway  Au- 
thority of  Canada.". 

(d)  Section  12(bK4)  of  the  Act  of  May  13, 
1954  (33  U.S.C.  988(bK4))  is  amended  to 
read  as  follows:  "That  the  rates  prescribed 
shall  be  calculated  to  cover,  as  nearly  as 
practicable,  all  costs  of  operating  and  main- 
taining the  works  under  the  administration 
of  the  Corporation,  except  for  the  cost  of 
operating  and  mainUining  connecting 
seaway  channels,  which  shall  be  the  respon- 
sibility of  the  Secretary  of  the  Army  pursu- 
ant to  the  National  Port  Development  Act 
of  1982.". 

(e)  Section  12(bK5)  of  the  Act  of  May  13, 
1954  (33  U.S.C.  988(b)(5))  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
"but  such  rates  shall  not  include  any  charge 
to  amortize  the  principal  of  the  debts  and 
obligations  of  the  Corporation  which  have 
been  terminated  by  the  United  SUtes  pur- 
suant to  this  subsection.". 
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The  PRESIDING  OFFICER  (Mr. 
Hatfield).  Without  objection,  it  is  so 
ordered. 

Mr.  NUNN.  Mr.  President,  is  there  a 
special  order  in  the  name  of  the  Sena- 
tor from  Georgia?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  there 
are  two  special  orders  this  morning;  is 
that  correct? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  STEVENS.  Mr.  President,  I  im- 
derstand  that  that  will  be  followed  by 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  11  a.m.  with  2  minutes  allowed 
therein  for  speeches  of  Senators;  is 
that  correct? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 


RECOGNITION  OF  SENATOR 
NUNN 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  (Mr.  Nunn)  Is  recognized  for 
not  to  exceed  15  minutes.  The  Senator 
from  Georgia  is  recognized. 


UMI 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
routine  morning  business  commence  at 
this  time  and  Senators  who  have  spe- 
cial orders  be  recognized  for  their  15 
minutes  as  they  appear  in  the  Cham- 
ber. 

Tlie  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


THE    CRIME    CONTROL    ACT    OF 
1982:  TITLE  IV— HABEAS 

CORPUS  REFORM 
Mr.  NUNN.  I  thank  the  Chair. 
Mr.  President,  Senator  Chiles  and  I 
have  been  addressing  this  Senate  for 
over  3  months  about  the  necessary 
need  for  habeas  corpus  reform.  Almost 
every  day  I  have  pointed  to  a  case 
where  a  convicted  felon  had  actually 
delayed  and  frtistrated  the  ends  of  jus- 
tice by  manipulation  of  the  writ  of 
habeas  corpus.  In  all  these  cases,  the 
problem  would  have  been  alleviated 
under  the  proposals  included  in  S. 
2543,  the  Crime  Control  Act  of  1982.  I 
might  add  they  would  also  be  alleviat- 
ed under  Senator  Thurmond's  bill 
which  has  recently  been  introduced, 
and  which  is  now  on  the  calendar, 
which  Senator  Chiles  and  I  have  both 
gladly  cosponsored.  These  examples 
clearly  demonstrate  the  long-awaited 
need  for  change  in  the  rules  governing 
habeas  corpus  proceedings. 

In  the  case  of  Dorsey  against  Gill, 
the  Court  of  Appeals  for  the  District 
of  Columbia  affirmed  a  district  court's 
denial  of  a  petition  for  a  writ  of 
habeas  corpus,  but  only  after  fully  ex- 
amining a  series  of  seemingly  frivolous 
and  already  litigated  allegations  by 
the  petitioner.  In  facing  that  time-con- 
suming task,  the  appellate  court  was 
obviously  frustrated  with  what  ap- 
peared to  be  yet  another  instance  of 
misuse  of  the  writ  for  purposes  of 
delay. 

Given  that  frustration,  it  is  hardly 
surprising  that  the  Dorsey  court  took 
great  care  to  make  some  particularly 
appropriate  comments  on  the  problem 
of  abuse  of  the  writ  of  habeas  corpus. 
It  is  interesting  to  note  that  those 
comments,  made  in  1941.  are  equally 
pertinent  and  appropriate  today,  in 
1982.  Even  in  1941.  the  problem  had 
already  reached  substantial  and  bur- 
densome proportions.  Consider  the 
comments  and  statistics  pointed  out  in 
the  Dorsey  opinion: 

.  .  .  [Pletitions  for  the  writ  are  used  not 
only  as  they  should  be  to  protect  unfortu- 
nate persons  against  miscarriages  of  Justice, 
but  also  as  a  device  for  harassing  court,  cus- 
todial and  enforcement  officers  with  a  mul- 
tiplicity of  repetitious,   meritless   requeste 


for  relief.  The  most  extreme  example  is  that 
of  a  person  who,  between  July  1939  and 
April  1944,  presented  in  the  District  Court 
50  petitions  for  writs  of  habeas  corpus;  an- 
other person  has  presented  27  petitions,  a 
third  24,  a  fourth  22,  a  fifth  20.  One  hun- 
dred nineteen  persons  have  presented  597 
petitions— an  average  of  5. 

Imagine  for  a  moment  the  spectacle 
of  an  individual  filing  some  50  peti- 
tions for  habeas  relief  within  a  span  of 
only  5  years.  Surely  that  sort  of  outra- 
geous litigation  does  little  to  enhance 
the  credibility  of  our  courts  in  the 
public  eye. 

Citing  the  "dangerous  possibilities  of 
a  too-liberal  use  of  the  writ  for  review 
purposes,"  the  Dorsey  court  consid- 
ered the  problems  of  purposefully  de- 
layed petitions: 

....  If  the  presumption  of  regularity  oi 
proceedings  were  permitted  to  be  lightly 
upset  by  irresponsible  allegations,  the 
judges,  to  whom  petitions  for  writs  of 
habeas  corpus  are  presented,  would  be 
forced  to  look  back  of  and  beyond  records, 
into  unrejwrted  proceedings,  conducted  by 
other  judges,  with  witnesses,  lawyers  and 
other  court  officers  long  since  dead  or  scat- 
tered. The  problem  would  be  intensified, 
also,  by  the  fact  that  a  large  percentage  of 
commitments  are  based  upon  pleas  of 
guilty.  A  premium  would  be  placed  upon  de- 
ception if  an  accused  person  could  plead 
guilty;  wait  until  the  case  had  become 
"cold"  and  then,  by  challenging  jurisdiction 
or  alleging  deprivation  of  constitutional 
rights,  secure  a  reopening  and  new  trial  of 
his  case.  If  greater  safeguards  are  needed  in 
original  proceedings,  they  should  be  provid- 
ed. But  it  will  not  solve  any  problem,  which 
may  exist  there,  to  permit  large-scale  use  of 
this  extraordinary  writ  for  review  purposes. 
Instead,  it  would  cause  confusion  worse  con- 
founded. 

Abtise  of  the  writ  of  habeas  corpus 
law  has  rendered  our  criminal  justice 
system  nearly  incapable  of  producing 
finality  of  judgment.  S.  2543  confronts 
this  grave  problem  by  requiring  Feder- 
al courts  to  give  increased  deference  to 
Stote  court  findings.  The  bill  will  also 
limit  Federal  habeas  corpus  relief  to 
those  cases  brought  within  a  3-year 
statute  of  limitations.  This  measure 
will  pave  the  way  to  a  return  to  a  cred- 
ible and  effective  criminal  justice 
system.  Based  on  the  overwhelming 
evidence  of  abuse,  no  one  should 
doubt  the  importance  of  these  reforms 
to  this  Nation's  continuing  struggle 
against  violent  crime. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRI 
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RECOGNITION  OP  SENATOR 
SPECTER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  (Mr.  Specter)  is  recog- 
nized for  not  to  exceed  IS  minutes. 


S.  2856— AMENDMENT  OF  PRO- 
TECTION OF  CHILDREN 
AGAINST  SEXUAL  EXPLOITA- 
TION ACT  OF  1977 

Mr.  SPECTER.  Mr.  President,  I  am 
today  introducing  a  bill  to  amend  the 
Protection  of  Children  Against  Sexual 
Exploitation  Act  of  1977. 

Four  years  ago,  congressional  hear- 
ings indicated  that  child  pornography 
had  become  a  multimillion  dollar  in- 
dustry, victimizing  thousands  of  chil- 
dren. Congress  respondsd  by  outlaw- 
ing the  production  of  child  pornogra- 
phy and  the  distribution  for  sale  for 
sale  of  obscene  materials  which  pomo- 
graphically  depicted  children. 

Last  month  the  Supreme  Court 
ruled  in  New  York  against  Ferber  that 
the  compelling  State  interest  in  safe- 
guarding the  physical  and  psychologi- 
caJ  well-being  of  minors  constitutional- 
ly justified  the  prohibition  of  nonob- 
scene  pornography  involving  children. 

I  applaud  the  Supreme  Court  and 
concur  that  the  child  pomographer's 
first  amendment  guarantee  of  free 
speech  is  not  violated  when  he  is  pro- 
hibited from  sexually  expoliting  a 
child. 

My  interest  in,  and  commitment  to 
fighting  the  child  pomographer  stems 
from  a  series  of  hearings  on  the  sexual 
exploitation  of  children  which  began 
last  November  before  the  Subcommit- 
tee on  Juvenile  Justice.  Although  it  is 
clear  that  Federal  efforts  to  enforce 
existing  laws  have  decreased  the  avail- 
ability of  child  pornography,  testimo- 
ny at  those  indicated  that  the  Federal 
law  is  not  tough  enough  to  protect  the 
thousands  of  our  children  who  contin- 
ue to  fall  victim  to  pomographers  and 
exploiters. 

Father  Bruce  Ritter  who  directs  a 
runaway  house  in  Times  Square  testi- 
fied that  thousands  of  nmaways  in 
New  York  City  are  "recruited,  if  not 
openly  abducted,  by  the  organized 
child  prostitution  and  pornography  in- 
dustries which,  in  New  York  at  least, 
are  estimated  to  earn  close  to  $1  bil- 
lion each  year." 

In  contrast  figures  supplied  by  the 
Department  of  Justice  and  the  Postal 
Service  show  a  low  number  of  Federal 
arrests  and  convictions  of  child  prono- 
graphers.  From  May  of  1977  to  April 
of  1982,  43  persons  have  been  convict- 
ed under  all  available  obscenity  stat- 
utes for  distribution  of  obscene  mate- 
rial depicting  minors.  Less  than  half  of 
these  convictions  were  for  violations  of 
the  laws  specifically  focusing  on  child 
pornography,  which  carry  penalties 
exceeding  those  imposed  by  the  gener- 
al obscenity  laws.  As  of  April  29,  1982, 


the  20  persons  who  were  convicted 
under  these  tougher  child  pornogra- 
phy laws  had  received  sentences  rang- 
ing from  a  $500  fine  with  a  suspended 
sentence  to  a  $25,000  fine  with  a  20- 
year  sentence. 

Testimony  at  the  subcommittee 
hearings  offered  one  key  explanation 
for  the  limited  Federal  success  in  at- 
tacking the  child  pornography  indus- 
try—Federal law  currently  reaches 
only  distribution  of  child  pornography 
for  sale.  Charles  P.  Nelson,  Assistant 
Chief  Postal  Inspector,  Office  of 
Criminal  Investigations  for  the  U.S. 
Postal  Service  testified: 

The  bulk  of  the  child  pornography  is  non- 
commercial. This  activity  is  not  in  violation 
of  the  Federal  child  pronography  statutes. 
These  statutes  require  a  commercial  trans- 
action in  connection  with  the  manufacture 
or  distribution  of  the  material  before  a  vio- 
lation exists. 

The  result  of  this  commercial  limita- 
tion is  far  reaching.  Dana  E.  Caro  of 
the  Criminal  Investigation  Division  of 
the  Federal  Bureau  of  Investigation 
testified  that: 

(T)he  FBI  has  determined  that  a  clandes- 
tine subculture  exists  in  the  United  States 
which  is  functioning  in  violation  of  the 
child  pornography  and  sexual  exploitation 
of  children  statutes.  This  culture  is  involved 
in  recruiting  and  transporting  minors  for 
sexual  exploitation  and  investigation  has  re- 
vealed that  this  culture  is  very  difficult  to 
penetrate.  It  has  been  determined  that  the 
largest  percentage  of  child  pornography 
available  in  the  United  States  today  was 
originally  produced  for  the  selfgratification 
of  the  members  of  this  culture  and  was  not 
necessarily  produced  for  any  commercial 
purpose.  Pedophiles  maintain  correspond- 
ence and  exchange  sexual  explicit  photo- 
graphs with  other  members  of  this  subcul- 
ture and  often  establish  contact  with  each 
other  through  'swinger"  type  magazines 
and  newspapers  which  act  as  mail  forward- 
ing services  for  the  readers.  FBI  Investiga- 
tions have  revealed  that  commercial  photog- 
raphers and  major  distributors  pose  as 
members  of  this  subculture  and  obtain  free 
of  charge  the  sexually  explicit  photographs 
of  minor  children.  As  a  result,  many  of  the 
photographs  taken  for  private  use  and  ob- 
tained by  these  commercial  photogi-aphers 
and  pornographic  distributors  subsequently 
appear  in  child  pornography  magazines 
which  have  wide  commercial  distribution. 
Neither  the  child  posing  for  the  picture  or 
the  original  photographer  receive  any  pay- 
ment from  these  conunercial  photographers 
or  major  distributors.  Therefore,  the  FBI's 
effectiveness  in  combatting  child  pornog- 
raphy and  the  sexual  exploitation  of  chil- 
dren at  the  grass  roots  has  been  seriously 
impaired  by  the  pecuniary  interest  require- 
ment contained  in  title  18,  VS.  Code,  sec- 
tions 2251  and  2252. 

The  bill  I  am  introducing  today  re- 
flects the  testimony  of  the  law  en- 
forcement community.  It  makes  any 
interstate  distribution  of  child  pornog- 
raphy or  any  distribution  of  child  por- 
nography through  the  mails  a  Federal 
crime. 

My  bill  also  amends  the  1977  law  to 
bring  it  into  accord  with  the  Supreme 
Court's  July  2,  1982,  decision  in 
Ferber:  It  makes  unlawful  the  distri- 


bution of  any  photographs  which  sex- 
ually exploit  children  under  age  16. 

Finally,  this  bill  provides  for  tougher 
penalties— fines  would  increase  from 
$10,000  to  $75,000  for  a  first  offense 
and  from  $15,000  to  $150,000  for  a 
second  offense.  Given  the  testimony 
we  have  heard,  it  is  apparent  that  the 
current  statutory  penalties  are  insuffi- 
cient to  take  the  profit  out  of  child 
pornography.  The  elevated  fines' I  pro- 
pose are  intended  to  correct  this  short- 
coming, as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  ass* 

Be  it  enacted  by  the  Senate  and  Hovaing 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2251  of  title  18,  United  SUtes  Code,  is 
amended  in  subsection  (c)— 

(1)  by  striking  out  "$10,000"  and  inserting 
in  lieu  thereof  "$75,000";  and  (2)  by  striking 
out  "$15,000"  and  inserting  in  lieu  thereof 
"$150,000". 

Sec.  2.  Section  2252  of  title  18,  United 
States  Code  is  amended— 

(1)  in  subsection  (aXl)  by  striking  out  "for 
the"  through  "obscene"  and  inserting  in 
lieu  thereof  "any"; 

(2)  in  subsection  (aK2)  by  striking  out  "for 
the"  through  "obscene"  and  inserting  in 
lieu  thereof  "any";  and 

(3)  in  subsection  (b)(A)  by  striking  out 
"$10,000"  and  inserting  In  lieu  thereoi 
"$75,000";  and  (B)  by  striking  out  "$15,000" 
and  Inserting  in  lieu  thereof  "$150,000". 

Sec.  3.  Section  2253  of  title  18.  United 
States  Code  is  amended— 

(1)  in  clause  (2KE)  by  striking  out  "lewd 
exhibition"  and  Insertlrig  in  lieu  hereof  "ex- 
hibition without  literary,  a-tistic,  scientific 
or  educational  value";  and 

(2)  In  clause  (3)  by  striking  out  ",  for  pecu- 
niary profit". 


THE  PRICE  OF  ACQUIESCENCE 
IS  TOO  HIGH 

Mr.  BOREN.  Mr.  President,  earlier 
this  week,  the  United  States  and  the 
People's  Republic  of  China  issued  a 
commimique  jointly  in  their  respective 
capitals  on  the  matter  of  the  Republic 
of  China  on  Taiwan.  At  the  same  time, 
the  President  of  the  United  States  let 
it  be  known  that  he  was  now  prepared 
to  go  ahead  with  the  sale  of  60  F-5 
fighter  planes  to  Taiwan,  to  be  copro- 
duced  in  Taiwan.  This  is  a  sale  the 
President  had  agreed  to  in  principle 
last  January,  but  upon  which  he  had 
not  acted  until  this  week. 

It  is  clear  that  last  January  when  he 
agreed  in  principle  to  the  sale,  the 
President  was  also  in  the  midst  of  ne- 
gotiations with  the  P.R.C.  over  Taiwan 
and  he  knew  that  the  outcome  of 
those  talks  were  going  to  require  at 
least  some  small  gesture  to  try  to  satis- 
fy the  friends  of  Taiwan  when  the 
joint  communique  was  finalized  and 
made  public. 


22338 

The  price  of  acquiescence  is  too 
high.  Mr.  President,  and  I,  as  one  Sen- 
ator, will  not  be  placated  by  so  cynical 
a  display  of  diplomatic  doubledealing. 
Nowhere  does  it  appear  that  we  held 
to  a  strong  bargaining  position  on 
behalf  of  the  18  million  free  people  of 
Taiwan.  What  did  we  get  in  return  for 
apparently  bartering  away  their  secu- 
rity? What  guarantee  did  we  obtain 
for  their  right  to  self-determination? 
How  can  we  defend  such  callous  treat- 
ment of  a  nation  which  is  one  of  our 
best  trading  partners  and  one  of  the 
few  that  pays  its  bills  with  hard  cash? 
Taiwan  has  also  been  our  ally  in  the 
Korean  conflict  and  in  every  other 
international  and  military  crisis. 

An  excellent  editorial  appeared  in 
Wednesday's  Wall  Street  Journal  enti- 
Ued  "China's  China  Card."  It  points 
out  that  "it  is  easy  to  see  what  is  being 
surrendered,  hard  to  see  what  is  being 
gained.  As  Washington  edges  its  policy 
further  away  from  Taipei,  the  world 
has  new  cause  to  wonder  what  an  alli- 
ance with  the  United  States  is  worth." 
Beyond  even  those  issues,  Mr.  Presi- 
dent, rises  the  specter  contained  in  an 
article  on  the  front  page  of  this  morn- 
ing's Washington  Post— namely,  that 
this  joint  communique  has  handed  the 
Communist  leadership  in  China  what 
33  years  of  civil  war  has  not  achieved, 
the  inevitable  reimification  of  Taiwan 
and  the  mainland.  Included  in  this 
analysis  is  the  observation  of  an  un- 
identified European  diplomat  that 
"Peking  can  just  let  time  run  its 
course." 

In  1979.  when  I  first  came  to  this 
Chamber,  one  of  the  first  major  issues 
we  debated  was  the  Taiwan  Relations 
Act.  In  fact,  the  first  amendment  I  of- 
fered as  a  U.S.  Senator  was  to  that  act. 
I  remember  well  the  feelings  prevail- 
ing in  the  Senate  at  the  time.  No  one 
argued  with  then  President  Carter's 
right  to  normalize  relations  with  the 
People's  Republic.  A  majority  of  us. 
however,  were  highly  displeased  with 
the  manner  and  the  conditions  under 
which  he  proceeded.  In  particular,  we 
disputed  his  abrogation  of  the  mutual 
defense  treaty  between  the  United 
States  and  Taiwan  and  his  acceptance 
of  a  set  of  conditions  which  had  been 
rejected  by  other  administrations. 
There  was  an  additional  feeling  that 
Carter's  rush  to  judgment  was  driven 
by  a  strong  need  to  show  leadership  in 
foreign  affairs. 

The  result  of  all  this  was  the  pas- 
sage of  the  Taiwan  Relations  Act— an 
expression  of  the  Congress  that  we 
wished  to  continue  our  relationship 
with  these  30-year-old  allies  in  as 
normal  a  maimer  as  possible  under  the 
circumstances.  The  Taiwan  Relations 
Act  was  also  a  signal  to  the  rest  of  the 
world  that  U.S.  alliances  did  mean 
something  and  that  the  Taiwanese 
could  be  assured  that  their  future  se- 
curity, resting  as  it  does  on  U.S.  de- 
fense arms  support,  would  be  upper- 
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most  in  the  minds  of  their  friends  in 
the  U.S.  Congress. 

Almost  from  the  day  of  its  passage, 
the  implementation  of  the  Taiwan  Re- 
lations Act  has  been  weighed  down  by 
the  foot-dragging  of  a  State  Depart- 
ment which  never  agreed  with  its  pro- 
visions and  an  administration  that 
viewed  its  very  existence  as  an  in- 
fringement on  the  executive  branch's 
inherent  right  to  conduct  foreign 
policy. 

Time  after  time,  the  senior  Senator 
from  Arizona.  Mr.  Goldwater.  and 
others,  inserted  into  the  Record  exam- 
ples of  how  the  Taiwan  Relations  Act 
was  being  ignored  or  circumvented  and 
the  trend  of  eroding  away  its  provi- 
sions bit  by  bit  became  evident.  The 
old  game  was  on— Congress  cannot 
concentrate  on  anything  for  long,  so  if 
at  first  you  don't  succeed,  stall,  wait, 
vacillate— sooner  or  later,  you  can  get 
what  you  want  little  by  little. 

"There  was  some  hope  for  those  of  us 
who  feel  commitments  are  not  matters 
of  convenience.  In  addition  to  the  te- 
nacious pursuit  of  Senator  Gold- 
water,  there  was  a  new  day  on  the  ho- 
rizon. Ronald  Reagan  was  on  his  way 
to  the  White  House,  campaigning 
around  the  country  in  large  measure 
against  what  he  called  the  weak-kneed 
foreign  policy  which  was  then  emanat- 
ing from  the  Carter  administration,  a 
prime  example  of  which  was  Jimmy 
Carter's  abandonment  of  Taiwan.  A 
Reagan  administration  would  not  be 
so  callous  and  capricious  with  our 
friends.  We  were  told  Communist 
China  needs  us  more  than  we  need 
them,  and  on  August  25.  1980.  candi- 
date Reagan  told  the  world  he  "would 
not  impose  restrictions  which  are  not 
required  by  the  Taiwan  Relations 
Act." 

But  the  air  on  Pennsylvania  Avenue 
is  rarefied.  Mr.  President,  probably 
due  in  part  to  its  proximity  to  Foggy 
Bottom.  When  Senator  John  Glbnw 
brought  that  quote  to  the  attention  of 
the  State  Department's  John  Hol- 
dridge  at  a  meeting  of  the  Foreign  Re- 
lations Committee  recently.  Holdridge 
made  no  comment. 

In  this  week's  communique  and  the 
accompanying  statement,  now  Presi- 
dent Reagan  declares  his  affection  and 
commitment  to  Taiwan  while  saying 
the  United  States— 

•  •  •  does  not  seek  to  carry  out  a  long-term 
policy  of  arms  sales  to  Taiwan,  that  its  arms 
sales  to  Taiwan  will  not  exceed,  either  in 
qualitative  or  in  quantitative  terms,  the 
level  of  those  supplied  in  recent  years,  and 
that  it  Intends  to  reduce  gradually  its  sales 
of  arms  to  Taiwan,  leading  over  a  period  of 
time  to  a  final  resolution. 

None  of  these  limitations  and  phase- 
outs  can  be  found  in.  nor  can  they  be 
squared  with,  the  Taiwan  Relations 
Act. 

The  Wall  Street  Journal  editorial 
writers  wonder  what  we  received  in 
return,  Mr.  President,  and  so  do  I. 
Part  4  of  the  communique  does  men- 


tion the  Communist  Chinese  Govern- 
ment's "fundamental  policy  of  striving 
for  peaceful  reunification  of  the  moth- 
erland." One  is  supposed  to  hope.  I 
suppose,  that  the  P.R.C.  can  success- 
fully strive  to  avoid  military  force  on 
behalf  of  the  motherland.  It  is  possi- 
ble, however,  that  Taiwan  may  be  a 
little  nervous  on  this  point  faced  as 
they  are  with  400.000  troops  and 
nearly  4.000  aircraft  in  the  southeast 
region  of  Communist  China.  The  reali- 
ty Taipei  must  deal  with  is  that  the 
biggest  single  reason  they  have  been 
able  to  deal  evenly  with  Peking— U.S. 
defensive  support— is  fading  fast. 

I  disagree  with  the  President's 
action.  I  believe  that  once  again  our 
negotiations  were  driven  by  expedien- 
cy, not  prudence,  and  the  only  long- 
term  interests  that  have  been  served 
are  those  of  the  Communist  Chinese. 

For  all  these  reasons.  Mr.  President, 
I  deplore  this  week's  communique  and 
urge  all  my  colleagues  to  review  their 
diligence  in  protecting  the  rights  of 
our  friends  on  Taiwan  as  set  forth  in 
the  Taiwan  Relations  Act. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President.  I  believe 
there  is  an  order  that  at  11  a.m..  the 
Senate  will  resume  consideration  of 
the  unfinished  business,  which  Is  the 
debate  on  the  debt  limit;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  for  the 
benefit  of  Senators,  let  me  say  that  I 
continue  to  hope  for  some  sort  of  a 
time  agreement  that  will  permit  us  to 
vote  on  something  today.  As  I  indicat- 
ed last  evening,  I  hope  there  is  some 
possibility  that  the  distinguished  Sen- 
ator from  Oregon  (Mr.  Packwood). 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms),  and  others  who 
are  principally  involved  in  this  matter, 
will  urgently  explore  that  possibility. 
We  will  be  on  this  bill  for  the  remain- 
der of  this  day,  and  since  this  is 
Thursday,  there  is  a  possibility  that  it 
will  be  a  late  day,  particularly  if  we 
can  make  some  progress  on  the  ques- 
tion at  hand,  that  is,  the  debt  limit 
and  the  pending  amendments  to  it. 

Mr.  President,  I  anticipate  that  we 
will  have  from  the  other  body  the  con- 
ference report  on  the  tax  bill  some- 
time today,  which,  of  course,  is  a  privi- 
leged matter.  If  we  do  receive  that 
today,  it  would  be  my  hope  that  we 
could  proceed  to  the  consideration  of 
that  tax  conference  report  and  dispose 
of  it.  and  then  resume  the  debate  on 
the  debt  limit  bUl. 

There  is  a  messenger.  I  believe,  seek- 
ing entry  to  the  Chamber  at  this  time 
from  the  House  of  Representatives, 
who  has.  I  believe,  the  conference 
report  on  the  supplemental  appropria- 
tions bill.  Senators  should  know  that 
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it  is  not  my  plan  to  take  up  that  sup- 
plemental conference  report  today.  I 
think  our  platter  is  full  today,  as  the 
minority  leader  has  said  so  many 
times.  But  I  do  not  think  it  is  possible 
for  us  to  take  care  of  the  tax  confer- 
ence report,  the  supplemental  confer- 
ence report,  and  the  debt  limit  during 
this  day,  so  I  anticipate  that  the  sup- 
plemental appropriations  conference 
report  will  be  dealt  with  tomorrow  as 
well  as  the  continuation  of  the  debate 
on  the  debt  limit  as  and  if  that  is  nec- 
essary. 

I  continue  to  hope,  Mr.  President, 
that  we  can  finish  these  matters,  the 
debt  limit,  the  amendments  to  it,  the 
supplemental  conference  report,  and 
the  tax  conference  report  and  go  out 
tomorrow  evening.  There  is  a  recess 
resolution  on  its  way  here  from  the 
House  of  Representatives  that  pro- 
vides for  a  recess  tomorrow  or  Satur- 
day. I  would  warn  Senators  once  again 
of  the  possibility  of  a  Saturday  session 
or  even  perhaps  next  week,  although  I 
think  that  is  a  receding  prospect  if  we 
get  the  tax  bill,  as  I  anticipate  we  will, 
from  the  House  of  Representatives. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Yes.  I  yield. 

TEMPORARY  DEBT  LIMIT  INCREASE 

Mr.  HELMS.  Mr.  President,  I  thank 
the  able  minority  leader. 

Let  me  ask  the  Chair  if  I  am  correct 
in  my  impression  that  there  are  now 
four  amendments  that  are  pending? 

The  PRESroiNG  OFFICER.  The 
Senator  from  North  Carolina  is  in- 
formed that  there  are  five  amend- 
ments pending  including  the  conmiit- 
tee  substitute. 

Mr.  HELMS.  The  Chair  is  obviously 
correct,  including  the  committee  sub- 
stitute, but  with  relation  to  the  school 
prayer  and  abortion  question  there  are 
four  amendments,  two  offered  by  the 
Senator  from  North  Carolina,  on 
which  the  yeas  and  nays  have  been  ob- 
tained, one  offered  by  the  able  Sena- 
tor from  Connecticut  (Mr.  Weicker). 
and  a  second-degree  amendment  by 
the  able  Senator  from  Montana  (Mr. 
Bauctjs). 

Am  I  correct  that  the  yeas  and  nays 
have  been  obtained  on  all  four  of 
these? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  Am  I  further  correct  in 
my  understanding  that  if  we  were  to 
start  voting  right  now  the  Baucus 
amendment  would  be  first  to  be  con- 
sidered?   

The  PRESIDING  OFFICER.  The 
Senator  is  correct? 

Mr.  HELMS.  The  second  will  be  the 
Weicker  amendment?     

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  The  third  would  be  the 
Helms  abortion  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  HELMS.  And  the  fourth  would 
be  the  Helms  prayer  amendment,  so- 
called?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  Let  me  say  to  the  dis- 
tinguished majority  leader  that  I  am 
ready  to  vote  now. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  wonder  if  the  Sena- 
tor from  Oregon,  the  manager  of  the 
bill,  and  a  principal  in  the  debate, 
could  indicate  to  me  what  he  thinks 
the  prospects  are  that  we  might  have 
a  vote  on  one,  all,  or  some  kind  of  com- 
posite of  these  amendments  today? 

Mr.  PACKWOOD.  Mr.  President, 
one  of  the  difficulties  I  face  is  I  need 
to  talk  with  some  of  my  allies,  and  I 
caimot  do  that  while  I  am  on  the 
floor.  When  we  go  back  on  the  bill.  I 
have  the  floor.  I  am  reluctant  to  give 
up  the  floor  if  it  might  jeopardize  the 
parliamentary  situation. 

The  other  side  has  indicated,  some 
of  them,  that  they  felt  shut  out;  they 
have  not  had  a  chance  to  speak.  I 
would  like  to  explore  the  possibility  of 
some  agreement,  but  I  would  need 
some  time  off.  During  that  time  I 
would  need  agreements  that  there 
would  be  no  motions  or  no  votes  while 
the  debate  is  going  on. 

Mr.  BAKER.  Mr.  President,  now  I 
inquire  of  the  distinguished  Senator 
from  North  Carolina  if  he  would  have 
any  objection  to  such  an  agreement, 
were  it  formulated  and  presented  to 
the  Senate. 

Mr.  HELMS.  I  say  to  the  Senator 
from  Termessee  that  all  I  have  done 
this  entire  week  is  protect  my  rights 
and  the  interests  of  the  cause  I  am 
representing. 

While  we  are  on  the  subject,  let  me 
say  that  there  have  been  certain  asser- 
tions that  there  was  some  double-deal- 
ing in  this  matter.  I  ask  the  majority 
leader  right  now  if  I  have  misled  him 
even  once. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator has  not.  I  have  indicated  to  him 
that,  while  It  Is  my  job  to  try  to  pro- 
tect the  Interests  of  every  Senator- 
Senators  on  both  sides  of  this  issue— 
the  Senator  from  North  Carolina  has 
always  been  square  with  me.  He  has 
never  misled  me.  He  has  indicated  no 
intention  to  deceive  me,  nor  has  he  de- 
ceived or  misled  me.  I  state  for  the 
Record  that  he  has  dealt  aboveboard 
in  every  respect,  and  I  have  no  reser- 
vations in  making  that  statement. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

The    PRESIDING    OFFICER.    The 
hour  of  11  a.m.  having  arrived,  under 


the  order  previously  entered,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  House  Joint  Resolution  520. 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  520)  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt  limit. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry.  Does  the  order  pro- 
vide that  the  Senator  from  Oregon  be 
recognized  as  we  resimie  debate  on 
this  measure?  

The  PRESIDING  OFFICER.  It 
does. 

Mr.  BAKER.  Will  the  Chair  please 
recognize  the  Senator? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  Is  recognized. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Oregon  may  yield  to  me  without 
losing  his  right  to  the  floor  and  with- 
out his  statements  prior  to  or  after 
this  interruption  appearing  as  a 
second  speech  under  the  rules. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  under  those  condi- 
tions? 

ISx.  PACKWOOD.  I  yield. 

Mr.  BAKER.  Mr.  President,  it  seems 
to  me  that  there  Is  the  possibility,  at 
least,  of  working  out  something.  I 
think  the  requirement  of  the  Senator 
from  Oregon,  that  he  needs  time  to 
check  with  his  conferees  and  allies.  Is 
reasonable. 

I  suggest,  then,  that  we  debate  this 
matter  for  the  next  few  minutes,  while 
I  explore  the  most  reasonable  time  for 
the  Senate  to  recess  briefly. 

I  have  In  mind  at  this  time— so  that 
those  who  may  be  listening  in  their  of- 
fices may  hear  and  know  what  I  am 
contemplating— that  we  recess  from  12 
until  1:30.  That  would  accommodate.  I 
think,  the  needs  of  some  other  Sena- 
tors, and  it  would  give  the  Senator 
from  Oregon  and  the  Senator  from 
North  Carolina  time  to  check  with 
their  respective  partisans  and  perhaps 
to  bring  us  closer  to  an  agreement. 

First.  I  ask  the  Senator  from  Oregon 
whether  that  would  be  suitable  for  his 
purposes. 

Mr.  PACKWOOD.  Yes— if  we  recess 
at  12  noon  and  I  have  the  floor  when 
we  return  from  the  recess. 

Mr.  BAKER.  Yes.  I  Include  that  in 
the  request. 

I  ask  the  Senator  from  North  Caroli- 
na If  that  would  be  agreeable  to  him. 

Mr.  HELMS.  Mr.  President,  there  is 
no  problem  at  all.  As  I  have  said  re- 
peatedly, let  us  vote.  The  forces  on  my 
side— If  Indeed  there  are  any  forces- 
are  not  holding  up  this  matter.  We 
have  not  even  been  allowed  to  have 
the  floor,  except  when  I  had  to  use 
isome  unusual  circumstances  to  modify 
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my  own  amendment  yesterday.  I  was 
forbidden  to  do  that  by  my  friend. 

So  I  say  to  both  Senator  Packwood 
and  the  distinguished  majority  leader 
that  I  want  to  accommodate  the 
Senate  in  any  way  possible,  and  I 
think  we  should  go  ahead  and  vote  in 
the  order  that  the  amendments  ap- 
peared, under  the  Senate  rules. 

Mr.  BAKER.  I  thank  the  Senator. 

I  see  the  distinguished  minority 
leader  on  the  floor.  I  would  have  con- 
sulted him  in  advance  on  this  subject, 
but  I  believe  he  may  have  been  testify- 
ing before  a  committee  and  could  not 
be  present  at  the  time. 

I  am  not  sure  whether  he  heard  the 
nature  of  the  request  I  am  perpared  to 
make— that  is,  at  12  noon  we  recess  for 
an  hour  and  a  half,  until  1:30,  p.m.,  so 
that  Senator  Packwood  and  Senator 
Helms  could  explore  the  possibility  of 
an  agreement  on  some  formulation  on 
which  we  could  vote,  with  the  under- 
standing that  when  we  resume  debate, 
the  Senator  from  Oregon  would  once 
more  be  recognized. 

Mr.  President,  I  will  put  a  request, 
now  that  I  have  had  a  moment  to  con- 
sult informally  with  the  minority 
leader. 

Still  under  the  unanimous-consent 
request  which  was  granted,  that  the 
Senator  from  Oregon  wiU  not  lose  his 
right  to  the  floor,  nor  wiU  the  inter- 
ruption create  a  second  speech,  I  ask 
unanimous  consent  that  at  12:15  p.m. 
today,  the  Senate  stand  in  recess  until 
2  p.m.;  that  at  2  p.m.,  the  Senate 
resume  consideration  of  the  pending 
business,  the  debt  limit:  that  at  that 
time,  the  Senator  from  Oregon,  who 
presently  has  the  floor,  will  be  re- 
recognized,  to  proceed  with  his  debate, 
without  it  being  charged  as  a  second 
speech.  

The  PRESroiNG  OFFICER  (Mr. 
AifOREWS).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  we  now 
need  some  time  for  a  variety  of  other 
reasons,  for  the  transaction  of  routine 
morning  business.  In  a  moment.  I  will 
yield  the  floor,  and  I  thank  the  Sena- 
tor for  yielding. 

I  am  a  firm  and  staunch  believer  in 
looking  forward  instead  of  backward, 
so  what  I  am  about  to  say  is  not  meant 
to  engage  in  a  further  analysis  of  how 
we  reached  the  point  we  are  at  now, 
but  I  should^lke  to  say  one  thing  for 
the  Record.  i> 

Neither  side,  in  my  view,  has  misled 
me.  Both  sides  have  treated  fairly  with 
me.  and  I  am  grateful  for  that. 

Yesterday  what  we  had,  in  the  par- 
lance of  the  basketball  world,  was  a 
tipof f.  We  had  a  free  ball  and  threw  it 
in  the  air  to  see  who  would  be  recog- 
nized. The  distinguished  President  pro 
tempore  was  in  the  chair,  and  he  rec- 
ognized the  Senator  from  North  Caro- 
lina. I  will  not  engage  in  that  debate, 
except  to  say  that  no  unanimous-con- 
sent agreement  was  violated. 


There  was  a  previous  agreement,  on 
the  prior  day,  that  the  Senator  from 
Oregon  would  be  recognized.  I  re- 
cessed the  Senate  on  the  previous 
evening  because  we  appeared  to  be  sty- 
mied as  to  how  to  proceed  next,  with 
the  understanding  that  we  would 
resume  consideration  of  that  bill,  that 
we  would  throw  the  ball  up  in  the  air 
and  see  how  it  came  down. 

So.  Mr.  President,  all  I  want  to  say 
was  that,  so  far  as  I  am  concerned,  I 
do  not  feel  misled  in  any  respect.  I 
have  seen  reports  that  one  side  or  the 
other  has  taken  advantage  of  the 
Senate  or  of  me.  and  I  wish  to  say  that 
that  is  not  my  understanding  of  the 
situation. 

Mr.  PACKWOOD.  May  I  ask  a  ques- 
tion? 

Do  I  correctly  understand,  however, 
that  under  the  normal  precedents  of 
the  Senate,  after  the  recognition  of 
the  leaders,  it  is  usual  for  the  manager 
of  the  bill  to  be  recognized? 

Mr.  BAKER.  Yes,  Mr.  President, 
that  Is  the  precedent  of  the  Senate. 
The  Chair  ruled  that  the  precedent 
applied  in  the  case  of  simultaneous  ef- 
forts by  Senators  to  gain  recognition; 
and  as  I  understood  the  Chair,  he 
ruled  that  the  recognition  effort  was 
not  simultaneous.  That  is  not  a  matter 
I  would  care  to  judge,  because  I  was 
not  in  the  Chair,  which  is  one  of  my 
many  blessings. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business,  not  to 
extend  past  11:30  a.m.,  in  which  Sena- 
tors may  speak  for  not  more  than  IS 
minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAKER.  That  is  not  the  end  of 
the  request. 

I  also  ask  unanimous  consent  that 
the  interruption  in  this  debate  not  be 
counted  as  a  second  speech  to  the  Sen- 
ator from  Oregon  and  that  after  we 
resiune  debate  on  this  measure,  he 
once  again  be  recognized^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  majority  leader  and 
the  distinguished  Senator  from 
Oregon. 


NATIONAL  SUDDEN  INFANT 
DEATH  AWARENESS  WEEK 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  a  joint  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Chair  have  the  clerk 
state  the  title  of  the  joint  resolution 
first? 


The  PRESIDING  OFFICER.  The 
joint  resolution  wUl  be  sUted  by  title. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  233)  to  pro- 
vide for  the  designation  of  the  week  begin- 
ning October  1.  1982,  as  "National  Sudden 
Infant  Death  Syndrome  Awareness  Week." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  to  the  im- 
mediate consideration  of  the  resolu- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  inmiediate  consideration  and 
without  objection  the  joint  resolution 
will  be  considered  to  have  been  read 
the  second  time  at  length. 

The  joint  resolution  is  introduced  by 
Mr.  DURENBERGER,  for  hlmself  and 
Senators  Abdnor,  Baucus,  Buroick. 
Cochran,  Cranston,  Danforth,  Dole, 
Ford,  Hatch,  Hayakawa,  Heinz.  Hol- 
LiNGS,  Jackson,  Kassebattm,  Leahy, 
Levin.  Lugar.  Mathias,  McClure, 
Metzenbauh,  Murkowski,  Packwood, 

QUAYLE,     SARBANES,     WEICKER,     ZORIN- 

sky,  Gorton,  Kennedy,  Proxmire, 
Chafee,  D'Amato,  and  Robert  C. 
Byrd. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  the  minority  leader  and 
I  thank  the  Chair. 

Mr.  President,  each  day,  some  20  in- 
fants in  the  United  States  succumb 
while  asleep  to  the  sudden  infant 
death  syndrome,  which  is  commonly 
called  SIDS.  Before  it  was  called  SIDS 
it  was  known  to  many  as  crib  death. 
There  is  no  warning  and  no  reason  to 
expect  that  any  particular  baby  will 
die.  But  7,000  of  them  do  die  each  year 
in  this  coimtry— 7,000  apparently 
normal  and  healthy  infants  between 
the  ages  of  1  week  and  1  year. 

Little  is  known  about  his  mysterious 
syndrome.  It  appears  to  be  as  old  as  re- 
corded history,  and  it  strikes  every 
ethnic  group,  every  social  class,  every 
economic  stratum,  every  region  of  the 
world. 

The  death  of  any  child  is  a  senseless 
tragedy  which  can  totally  disrupt  the 
lives  of  parents  and  siblings.  But  a 
SIDS  death  or  crib  death  often  results 
in  unique  and  particularly  traumatic 
problems  for  the  families  of  victims. 
Because  SIDS  is  not  well  understood 
and  because  it  is  not  well  known 
among  the  general  public,  the  families 
of  SIDS  victims  can  often  find  them- 
selves suspected  of  child  abuse  or  child 
neglect.  Elven  when  an  autopsy  results 
in  a  formal  finding  of  SIDS  as  the 
cause  of  death,  friends,  neighbors,  and 
relatives  often  remain  confused  and 
parents  often  suffer  from  feelings  of 
guilt.  This  added  anguish  can  be 
helped  with  coimseling  where  needed, 
but  it  can  be  avoided  if  more  people 
are  aware  of  SIDS  in  the  first  place.  It 
was  for  this  reason  that  Congress 
passed  legislation  in  1974  to  provide 
for  counseling  projects  and  medical 
protocols  in  SIDS  cases. 
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But  SIEXS  cuts  a  wider  swath.  Be- 
cause it  is  not  well  understood,  it  can 
cause  panic  among  parents  of  any 
young  children.  Recently,  for  example, 
a  brief  news  item  concerning  a  possible 
link  between  SIDS  and  certain  innocu- 
lations— a  linlc  which  was  disproved— 
caused  many  parents  to  insist  that 
their  children  not  be  innoculated. 
More  horrifying,  a  number  of  unscru- 
pulous people  have  been  known  to 
capitalize  on  the  ignorance  about 
SIDS  to  peddle  quackery. 

Substantial  progress  has  been  made 
in  the  investigation  of  SIDS  in  the 
past  few  years.  It  is  possible  that  we 
may  soon  be  able  to  identify  infants 
who  appear  particularly  susceptible  to 
this  pernicious  killer.  Once  identified, 
they  can  be  closely  monitored  so  that 
resuscitation  is  undertaken  as  soon  as 
needed.  But  diagnosis  and  prevention 
remain  only  distant  goals,  and  re- 
search must  be  supported  with  contri- 
butions. 

In  other  words,  there  is  a  clear  need 
for  more  awareness  of  the  sudden 
infant  death  syndrome.  A  greater 
awareness  by  the  public  can  help  the 
parents  of  victims  to  avoid  added  an- 
guish. Just  as  important,  it  can  pre- 
vent panic  among  other  parents.  Final- 
ly, it  can  stimulate  the  contributions 
needed  for  further  research. 

Mr.  President,  for  the  last  10  years,  I 
have  known  Dr.  Ralph  Franciosi,  a 
young  pathologist  up  in  Minneapolis. 
He  has  dedicated  his  life  at  the  Chil- 
dren's Health  Center  in  Minneapolis 
to  the  study  of  SIDS,  and  to  trying  to 
spread  knowledge,  information,  and  a 
greater  awareness  among  the  public. 
But  it  was  not  until  I  received  a  phone 
call  about  5  o'clock  in  the  morning 
very  early  this  spring  from  one  of  my 
legislative  assistants  who  said  only, 
"Something  terrible  has  happened. 
Our  baby  is  dead,"  that  I  felt  as  a  U.S. 
Senator  that  I  had  to  take  it  upon 
myself  to  inform  my  colleagues  about 
their  obligations  to  spread  the  word 
and  increase  the  awareness  of  sudden 
infant  death  syndrome. 

This  resolution  is  only  part  of  that 
process.  What  we  and  others  do  with 
this  resolution  from  here  on  out  is 
what  will  help  other  parents  to  avoid 
the  problems  experienced  every  year 
by  7.000  parents  in  this  country. 

That  is  why  I  have  introduced  this 
resolution  designating  the  first  week 
of  October  as  National  SIDS  Aware- 
ness Week.  It  is  why  so  many  other 
Senators,  more  than  30,  have  cospon- 
sored  this  resolution. 

The  breadth  of  support  indicates 
just  how  serious  the  problem  of 
sudden  infant  death  syndrome  is  and 
how  willing  people  are  to  work  for  its 
solution. 

•  Mr.  QUAYLE.  Mr.  President.  I  rise 
to  join  my  colleague,  Mr.  Durev- 
BERGER,  as  he  introduces  this  resolu- 
tion to  declare  the  week  of  October  1. 
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1982.    as    "National    Sudden    Infant 
Death  Awareness  Week." 

Twenty  times  a  day  in  this  country  a 
lifeless  infant  is  found.  These  babies 
are  normal,  healthy  infants  that  are 
found  dead  in  their  cribs  by  their  fam- 
ilies. One  cannot  imagine  the  grief  and 
heartache  these  crib  deaths  bring  into 
a  family,  nor  the  guilt  or  the  prosecu- 
tion. 

Because  these  crib  deaths  are  not 
well  known,  many  families  of  sudden 
infant  death  victims  are  suspected  of 
child  abuse.  In  one  case,  three  siblings 
were  removed  from  the  grieving  par- 
ents by  child  protection  authorities 
within  hours  of  the  death  of  the  new 
baby.  With  more  public  awareness, 
these  needless  tragedies  can  be  avoid- 
ed. 

I  support  this  resolution  because  it 
will  bring  public  attention  not  only  to 
the  problem,  but  to  the  progress  that 
is  being  made,  particularly  in  the  de- 
velopment of  monitoring  for  suscepti- 
ble children.  Infants  who  have  had 
near  misses  can  be  monitored  ttirough 
their  first  year  of  life,  when  the 
danger  of  another  episode  appears  to 
subside. 

I  commend  the  Senator  from  Minne- 
sota for  his  interest  in  this  problem, 
and  Join  him  in  support  of  this  resolu- 
tion. 

Mr.  DURENBEROER.  Mr.  Presi- 
dent, I  move  the  adoption  of  this  reso- 
lution. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  DURENBERGER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  congratu- 
late the  Senator  for  his  introduction 
of  the  joint  resolution,  and  I  wonder  if 
I  might  be  named  as  a  cosponsor? 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  West 
Virginia  is  added  as  a  cosponsor. 

If  there  are  no  amendments,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading;  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  (Senate  Joint 
Resolution  233),  together  with  its  pre- 
amble, is  as  follows: 

S.  J.  Res.  233 
To  provide  for  the  designation  of  the  week 

beginning  October  1,  1982,  as  "National 

Sudden  Infant  Death  Syndrome  Aware- 
ness Week." 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  Sudden  Infant  Death  Syndrome 
is  a  recognized  disease  entity  which  lulls  at 
least  7,000  infants  per  annum  in  the  United 
States; 

Whereas  the  victims  of  Sudden  Infant 
Death  Syndrome  are  babies  who  appear 
healthy  but  who  nonetheless  die  without 
warning  while  asleep; 

Whereas  Sudden  Infant  Death  Syndrome 
knows  no  boundaries  of  race,  ethnic  group, 
region,  class  or  country; 
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Whereas  Sudden  Infant  Death  Syndrome 
is  the  leading  killer  of  infants  between  the 
age  of  one  week  and  one  year. 

Whereas  Sudden  Infant  Death  Syndrome 
annually  kills  more  infants  than  cystic  fi- 
brosis, cancer,  heart  disease  and  child  abuse 
combined; 

Whereas  research  is  underway  throughout 
the  world  to  identify  the  causes  and  process 
of  this  syndrome  and  to  treat  infants  who 
can  be  identified  as  potential  victims; 

Whereas  the  parents  and  siblings  of 
Sudden  Infant  Death  Syndrome  victims 
often  suffer  added  anguish  because  many 
people  are  unaware  of  the  existence  of  the 
pernicious  killer;  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  Sudden  Infant 
Death  Syndrome  may  ease  the  burden  of 
the  families  of  victims  and  may  stimulate 
interest  in  increased  research  for  the  causes 
and  the  cure  of  Sudden  Infant  Death  Syn- 
drome: Now.  therefore  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
week  beginning  October  1,  1982.  is  designat- 
ed as  'National  Sudden  Infant  Death  Syn- 
drome Awareness  Week,"  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  that  week  with  ap- 
propriate activities. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  items  that  are  cleared  for 
action  by  unanimous  consent  on  this 
side.  May  I  inquire  of  the  minority 
leader  if  he  is  in  position  to  proceed  on 
items  that  I  believe  have  been  brought 
to  his  attention? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  Chair. 


FEDERAL  COMMUNICATIONS 

ACT       AMENDMENTS— CONFER- 
ENCE REPORT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  3239  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3239)  to  amend  the  Communications  Act  of 
1934  to  authorize  appropriations  for  the  ad- 
ministration of  such  Act,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 
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(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today,  Augiost  19.  1982.) 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  on  H.R.  3239.  a  bill  that  con- 
tains amendments  to  the  Communica- 
tions Act  of  1934  to  facilitate  the  pro- 
vision of  amateur  radio  and  private 
land  mobile  radio  services.  I  first  pro- 
posed similar  provisions  to  the  Senate 
in  1979.  That  year,  along  with  Sena- 
tors ScHMiTT.  Pressler,  and  Stevens.  I 
introduced  S.  622,  the  "Telecommuni- 
cations Competition  and  Deregulation 
Act  of  1979."  No  action  was  taken  on 
that  bUl.  On  AprU  8,  1981. 1  introduced 
S.  929.  a  more  far-reaching  bill  to  im- 
prove the  administration  of  these  com- 
munications services.  S.  929  was  co- 
sponsored  by  Senators  Packwood, 
ScHMiTT,  Pressler.  Stevens,  Cannon, 
HoLLiNGS.  and  Inouye.  The  Committee 
on  Commerce,  Science,  and  Transpor- 
tation reported  that  bill  with  amend- 
ments on  September  18,  1982  and  it 
passed  the  Senate  on  September  25, 

1981. 

Mr.  President,  I  have  been  contin- 
ually frustrated  by  the  failure  of  many 
in  Congress  to  appreciate  the  impor- 
tant role  that  ham  operators  and  pri- 
vate land  radio  users  have  in  our  na- 
tional communications  system.  With 
the  passage  of  H.R.  3239,  I  hope  we 
have  finally  overcome  this  failure  to 
grasp  the  importance  of  these  services. 
The     contributions     of     the     over 
400.000  amateur  radio  operators  na- 
tionwide to  the  welfare  and  safety  of 
the  United  States,  through  the  fur- 
nishing of  public  service  communica- 
tions,     emergency      communications, 
technical  self-training,  self-regulation 
and  advancement  of  the  modem  radio 
and  television  arts  are  too  well  docu- 
mented to  require  elaboration.  None- 
theless, threats  to  the  continuation  of 
amateur  radio's  unblemished  record  of 
service   to   the   public   exist   from   a 
number  of  sources,  including  govern- 
mental fiscal  restraints,  imintentional 
statutory  restraints  and  problems  aris- 
ing from  interference  to  home  enter- 
tainment equipment  through  no  fault 
of  the  amateur  radio  station.  These 
problems  can  be  easily  solved  at  essen- 
tially no  cost,  and  in  most  cases,  the 
apparent  solutions  are  actually  cost- 
saving  measures.  Despite  the  simplici- 
ty and  cost-saving  aspects  of  these  so- 
lutions, however,  the  need  for  them 
remains  acute. 

Amateur  radio  constitutes  one  of  the 
best  educational  opportunities  for 
America's  youth  and  one  of  the  most 
worthwhile  pastimes  for  its  elderly. 
The  unavailability  of  Federal  funds  to 
administer  this  service  need  not  and 
should  not  be  permitted  to  preclude 
amateur  radio  Jnvolvement  for  the 
young  or  the  elderly.  Amateurs  must 
be  permitted,  through  voluntary  ef- 
forts supervised  by  the  FCC,  to  supply 
the  services,  including  examinations. 


to  those  who  would  benefit  from 
them,  as  funds  are  not  available  to 
supply  these  services  any  longer.  In 
that  regard,  the  FCC  must  insure  that 
there  are  no  conflicts  of  interest  in  the 
preparation  and  administration  of 
amateur  examinations  and  that  no  one 
is  treated  unfairly. 

Judicial  construction  of  statutory 
limitations  have  bound  the  hands  of 
amateurs  who  would  work  together  to 
identify  intruders  into  the  frequency 
bands  used  for  amateur  radio  public 
service  communications.  It  is  impera- 
tive that  amateurs  be  unfettered  in 
their  efforts  to  continue  the  coopera- 
tive self-regulation  that  has  impressed 
regulatory  authorities  since  the  dawn 
of  radio. 

The  problem  of  interference  to  tele- 
vision and  other  home  entertainment 
equipment  from  transmitting  equip- 
ment has  plagued  our  citizens  for 
years.  Complaints  are  increasing  at  an 
exponential  rate.  This  is  not  because 
of  the  transmitting  equipment,  but  be- 
cause of  the  need  to  incorporate  inex- 
pensive filtering  mechanisms  in  home 
entertainment  equipment.  The  need 
for  better  design  now  in  such  home  en- 
tertainment equipment  is  critical  to 
stem  the  tide  of  electromagnetic  in- 
compatibility now  throughout  our  at- 
mosphere and  creating  disputes  among 
neighbors.  The  millions  of  purchasers 
of  television  and  radio  receivers  and 
other  electronic  devices  each  year  de- 
serve and  need  protection  from  inter- 
ference. 

In  addition,  this  bill  contains  a  pro- 
vision which  will  enable  the  FCC  to 
eliminate  licensing  of  citizens  band 
radio  (CB)  and  radio  control  (RC) 
services.  The  major  purpose  of  this 
provision  is  to  give  the  FCC  the  option 
of  relaxing  or  virtually  eliminating  its 
regulation  of  operators  in  the  RC  and 
CB  services.  With  respect  to  CB.  li- 
censes are  available  to  virtually 
anyone  who  makes  such  a  request. 
These  licenses  do  not  grant  any  special 
spectrum  privileges,  meaning  that  all 
CB  licenses  may  use  any  of  the  40 
channels  allocated  to  that  service. 
These  same  considerations  apply  to 
the  RC  service.  I  believe  this  is  a  nec- 
essary step,  and  one  which  will  result 
in  significant  savings  to  everyone  con- 
cerned 


industry,  and  the  forest  products  in- 
dustry. 

At  a  time  of  governmental  belt-tight- 
ening at  all  levels,  this  bUl  is  timely.  It 
provides  a  means  of  cutting  costs, 
eliminating  problems  which  have 
plagued  a  most  worthy  public  service- 
oriented  avocation,  and  yet  actually 
permits  an  increase  in  the  availability 
of  services  to  amateur  radio,  the  most 
self-regulated  radio  service  in  the 
United  States.  In  an  electronic  age,  it 
is  critical  to  nurture  an  interest  in 
technical  experimentation  and  devel- 
opment. Amateur  radio  inherently  fos- 
ters such  an  interest.  This  bill  is  neces- 
sary to  insure  continued  growth  of  the 
service  and  its  continued  effectiveness 
as  a  source  of  public  service  involve- 
ment. 

Mr.  President,  the  amateur  radio 
and  land  mobile  provisions  in  this  bill 
are  far  too  important  to  allow  them  to 
not  be  enacted  this  year.  The  time  for 
action  is  now  and  I  therefore  endorse 
this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  President,  I  also  want  to  empha- 
size the  importance  of  private  land 
mobile  services  to  the  Nation.  These 
services  are  rapidly  becoming  an  im- 
portant tool  for  small  businesses  to 
use  in  operating  more  efficiently.  Also, 
police,  fire,  emergency  rescue  services 
and  other  governmental  services  are 
heavy  users  of  land  mobile  radio,  as 
are  the  railroads  and  motor  carriers. 
Public  utilities  depend  upon  land 
mobile  radio  to  promptly  restore  utili- 
ty service  to  the  public.  Other  uses  in- 
clude heavy  construction,  fuel  oil  de- 
livery, manufacturing,  the  petroleum 


BOUNDARY  OF  CRATER  LAKE 
NATIONAL  PARK 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1119.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1119)  entiUed  "An  Act  to  correct  the 
boundary  of  Crater  Lake  National  Park  in 
the  State  of  Oregon,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  (a)  the  first  section  of  the 
Act  entitled,  "An  Act  reserving  from  the 
public  lands  In  the  State  of  Oregon,  as  a 
public  park  for  the  benefit  of  tlie  people  of 
the  United  SUtes,  and  for  the  protection 
and  preservation  of  the  game,  fish,  timber, 
and  all  other  natural  objects  therein,  a  tract 
of  land  herein  described,  nd  so  forth",  ap- 
proved May  22,  1902  (32  Stat.  202).  as 
amended,  is  further  amended  by  revising 
the  second  sentence  thereof  to  read  as  fol- 
lows: "The  boundary  of  the  park  shall  en- 
compass the  lands,  waters,  and  interests 
therein  within  the  area  generally  depicted 
on  the  map  entitled,  'Crater  Lake  National 
Park,  Oregon",  numbered  106-80-001-A,  and 
dated  March  1981,  which  shall  be  on  file 
and  available  for  public  inspection  in  the 
office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.". 
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(b)  Lands,  water,  and  Interests  therein  ex- 
cluded from  the  boundary  of  Crater  Lake 
National  Park  by  subsection  (a)  are  hereby 
made  a  part  of  the  Rogue  River  National 
Forest,  and  the  boundary  of  such  national 
forest  is  revised  accordingly. 

(c)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  promptly  instigate 
studies  and  investigations  as  to  the  status 
and  trends  of  change  of  the  water  quality  of 
Crater  Lake,  and  to  Immediately  implement 
such  actions  as  may  be  necessary  to  assure 
the  retention  of  the  lake's  natural  pristine 
water  quality.  Within  two  years  of  the  effec- 
tive date  of  this  provision,  and  biennially 
thereafter  for  a  period  of  ten  years,  the  Sec- 
retary shall  report  the  results  of  such  stud- 
ies and  investigations,  and  any  implementa- 
tion actions  instigated,  to  the  appropriate 
committees  of  the  Congress. 

Sec.  2.  (a)  In  accordance  with  section  3(c) 
of  the  Wilderness  Act  (78  SUt.  890,  892:  16 
U.S.C.  1132(c)),  cerUin  lands  in  the  Cum- 
berland Island  National  Seashore.  Georgia, 
which  comprise  about  eight  thousand  eight 
hundred  and  forty  acres,  and  which  are  de- 
picted on  the  map  entitled  "Wilderness 
Plan,  Cumberland  Island  National  Seashore, 
Georgia",  dated  November  1981.  and  num- 
bered 640-20038E.  are  hereby  designated  as 
wilderness  and  therefor,  as  components  of 
the  National  Wilderness  Preservation 
System.  Certain  other  lands  in  the  Sea- 
shore, which  comprise  about  eleven  thou- 
sand seven  hundred  and  eighteen  acres,  and 
which  are  designated  on  such  map  as  "Po- 
tential Wilderness",  are,  effective  upon  pub- 
lication in  the  Federal  Register  of  a  notice 
by  the  Secretary  of  the  Interior  that  all 
uses  thereon  prohibited  by  the  Wilderness 
Act  have  ceased,  designated  wilderness. 
Such  notice  shall  be  published  with  respect 
to  any  tract  within  such  eleven  thousand 
seven  hundred  and  eighteen  acre  area  after 
the  Secretary  has  determined  that  such 
uses  have  ceased  on  that  tract.  The  map  and 
a  description  of  the  boundaries  of  the  areas 
designated  by  this  section  as  wilderness 
shadl  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Director  of  the 
National  Park  Service,  Department  of  the 
Interior,  and  in  the  office  of  the  Superin- 
tendent of  the  Cumberland  Island  National 
Seashore. 

(b)  Within  six  months  after  the  enact- 
ment of  this  Act,  a  map  and  a  description  of 
the  boundaries  of  the  Cumberland  Island 
Wilderness  shall  be  filed  with  the  Energy 
and  Natural  Resources  Committee  of  the 
United  States  Senate  and  with  the  Interior 
and  Insular  Affairs  Committee  of  the 
United  States  House  of  Representatives. 
Such  map  and  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act,  except  that  correction  of  clerical  and 
typographical  errors  in  such  map  and  de- 
scription may  be  made. 

(c)  The  wilderness  area  designated  by  this 
section  shall  be  icnown  as  the  Ciunberland 
Island  Wilderness.  Subject  to  valid  existing 
rights,  the  wilderness  area  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  applicable  provisions  of 
the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness  areas, 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act,  and  where  appropri- 
ate, any  reference  in  that  Act  to  the  Secre- 
tary of  Agriculture  shall  be  deemed  to  be  a 
reference  to  the  Secretary  of  the  Interior. 

Mr.  MATTINGLY.  Mr.  President,  it 
is  with  great  pride  that  I  rise  to  sup- 


port S.  1119,  which  contains  a  provi- 
sion establishing  portions  of  Cumber- 
land Island,  Ga.,  as  a  wilderness  area. 
Some  sections  of  the  island  are  being 
designated  as  potential  wilderness  and 
will  remain  so  long  as  there  are  re- 
tained rights  owners. 

Ctmiberland  Island  is  one  of  the 
nuuiy  barrier  islands  along  the  south- 
em  Atlantic  coast.  Unlike  so  many  of 
the  islands,  however,  it  is  unspoiled  by 
commercial  development. 

There  are  almost  20  miles  of  beauti- 
ful, untouched  beaches.  There  are 
marshes,  freshwater  ponds,  creeks, 
and  forests  that  provide  natural  habi- 
tats for  a  host  of  plants  and  animals. 

I  cannot  adequately  describe  the 
beauty  of  the  island  here  on  the 
Senate  floor.  Magazines  such  as  Na- 
tional Geographic  have  attempted  to 
capture  the  island  in  words  and  pic- 
tures. But  none  of  these  prepare  the 
visitor  for  the  full  impact  of  Cumber- 
land. It  is  a  unique  experience  and  I 
urge  all  Senators  to  one  day  visit  this 
natural  wonder. 

The  legislation  before  you  today  is 
the  end  product  of  more  than  10  years 
of  work.  In  1972  Congress  established 
the  Cumberltuid  Island  National  Sea- 
shore. Since  that  time,  the  Interior 
Department  and  the  State  of  Georgia 
have  acted  to  purchase  much  of  the 
island. 

The  legislation  will  insure  that  the 
public  will  always  have  an  unspoiled, 
natural  Cumberland  to  visit.  The  pro- 
visions of  the  bill  have  been  worked 
out  carefully  between  private  land- 
owners, the  Park  Service,  the  State  of 
Georgia,  and  other  concerned  groups. 
All  deserve  creidit  for  the  many  days 
of  hard  work  that  went  into  passing 
the  bill. 

The  legislation  has  already  passed 
the  House,  where  it  was  attached  by 
Congressman  Bo  Qunx  of  Georgia  to 
the  Crater  Lake  bill  sponsored  by  Sen- 
ator Hatfield.  I  would  especially  like 
to  thank  Senator  Hatfielo  for  his  pa- 
tience in  this  matter,  as  he  watched 
the  Georgia  amendment  slow  down 
passage  of  his  bill. 

I  was  Joined  by  our  distinguished 
senior  Senator  from  Georgia,  Sam 
Nttnn,  in  introducing  S.  2569.  That  bill 
was  the  Senate's  vehicle  for  hearings 
and  committee  approval.  This  ena- 
bling bill,  S.  2569,  retained  the  Ciun- 
berland Island  language  that  is  in  the 
bill,  S.  1119,  before  you  today.  I  am 
deeply  indebted  to  my  distinguished 
colleagues  Senator  Wallop,  Senator 
McClure,  and  Senator  Jackson  for 
the  expeditious  way  in  which  they 
handled  the  hearings  and  the  markup 
on  this  companion  bill. 

And  so,  Mr.  Presdient,  I  commend 
this  bill  to  the  Senate  as  one  that  is 
supported  by  all  parties  and  will  result 
in  the  protection  of  one  of  my  State's 
and  this  Nation's  treasures. 

Mr.  NUNN.  Mr.  President,  today  the 
Senate  marks  a  significant  achieve- 


ment in  the  protection  of  one  of  the 
most  outstanding  natiu-al  su-eas  re- 
maining on  our  eastern  seaboard  by 
passing  S.  1119  which  designates  the 
majority  of  the  Cumberland  Island 
National  Seashore  as  a  wilderness 
area. 

My  family  and  I  camped  on  Cumber- 
land Island  during  this  past  Easter, 
and  I  can  personally  attest  to  this  is- 
land's beauty  and  tranquility.  Cxmiber- 
land  Island  is  the  largest  and  south- 
em-most  of  Georgia's  barrier  island 
system.  On  Cumberland's  eastern  edge 
are  waves  of  the  Atlantic  Ocean,  a  ma- 
jestic white  sandy  beach  that 
stretches  for  16  miles  with  both  shift- 
ing and  stable  sand  dunes,  some  of 
which  rise  to  a  height  of  over  50  feet. 
West  of  and  behind  the  dimes  is  the 
maritime  forest  of  live  oaks,  pines, 
magnolias,  hoUys,  palmettos,  and 
Spanish-moss.  Ribbons  of  tidal  creeks 
slice  through  this  deep  forest  and  are 
home  to  waterfowl  and  alligators. 
West  of  the  maritime  forest  is  the  salt 
marsh  and  the  Atlantic  Intercoastal 
Waterway. 

In  1972,  Cumberland  Island  was  es- 
tablished as  a  National  Seashore  in 
order  to  preserve  the  scenic,  scientific, 
and  historical  values  of  this  unique 
land.  Of  the  36,878  acres  within  the 
national  seashore  area,  the  legislation 
which  we  are  enacting  today  desig- 
nates 8,840  acres  as  wilderness  and  an 
additional  11,718  acres  as  potential 
wilderness.  This  acreage  comprises  the 
mostly  natural  area  of  the  northern 
half  of  Cumberland  Island. 

Passage  of  this  legislation  by  the 
U.S.  Senate  guarantees  the  availability 
of  experiences  found  nowhere  else  in 
the  world.  This  legislation  will  assure 
that  people  seeking  a  natural  wilder- 
ness experience  will  have  an  opportu- 
nity to  see  representative  examples  of 
all  of  the  island's  ecosystems  under 
conditions  almost  identical  to  those 
discovered  by  the  island's  first  inhabit- 
ants. 

The  existence  within  this  wilderness 
area  of  a  number  of  privately  owned 
life  estates,  and  of  retained  rights  to 
vehicular  access  along  the  primitive 
island  roads,  presents  a  unique  man- 
agement challenge.  Until  these  rights 
expire  or  are  teminated,  the  National 
Park  Service  also  will  be  permitted  to 
use  the  existing  access  ways  for  emer- 
gency purposes,  for  essential  law  en- 
forcement, and  for  administrative  pur- 
poses necessary  to  meet  minimum  re- 
quirements for  the  administration  of 
these  areas  as  wilderness.  The  ulti- 
mate goal  in  the  Cumberland  Island 
wilderness  plan  is  to  phase  out  activi- 
ties or  uses  which  are  nonconforming 
to  wilderness  as  soon  as  it  is  practica- 
ble to  do  so,  and  these  vehicular  access 
uses— by  both  private  residents  and 
the  National  Park  Service— are  to  be 
considered  special  and  limited.  Such 
uses  which  presently  exist  should  not 
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be  considered  or  allowed  to  become 
traditional  or  "established."  as  such 
term  is  used  in  the  Wilderness  Act. 

At  the  same  time,  this  legislation  as- 
sures the  availability  of  other  exam- 
ples of  the  same  ecosystems  to  those 
people  who  are  not  seeking  a  wilder- 
ness experience  by  leasing  the  south- 
em  half  of  the  island  under  nonwilder- 
ness  management. 

Mr.  President,  this  bill  represents 
the  culmination  of  a  long  and  deliber- 
ate effort  by  a  great  many  people  over 
a  period  of  nearly  10  years  to  develop 
an  appropriate  wilderness  plan  for 
Cumberland  Island.  It  represents  the 
input  of  thousands  of  citizens,  virtual- 
ly all  of  the  national  conservation  or- 
ganizations, the  National  Park  Service 
and  the  State  of  Georgia. 

This  work  has  been  shepherded  by 
my  colleague  in  the  House  of  Repre- 
sentatives, Congressman  Bo  Ginn.  and 
by  individuals  representing  each  of 
the  major  conservation  organizations 
in  my  State. 

I  am  pleased  to  join  my  colleague 
Senator  Mattingly  and  these  dedicat- 
ed individuals  in  this  effort  to  preserve 
for  the  enjoyment  of  future  genera- 
tions of  Americans  this  remarkable 
part  of  our  rich  environmental  herit- 
age. 

•  Mr.  McCLURE.  Mr.  President,  for 
purposes  of  the  legislative  history  on 
S.  1119. 1  would  like  to  clarify  that  sec- 
tion 2  of  S.  1119  is  identical  to  the  text 
of  S.  2569,  a  bill  to  declare  certain 
lands  in  the  Cumberland  Island  Na- 
tional Seashore,  Ga..  as  wilderness,  or- 
dered reported  by  the  Committee  on 
Energy  and  Natural  Resources  on 
August  13,  1982.  The  report  to  accom- 
pany S.  2569  (S.  Rept.  No.  97-531)  pro- 
vides the  legislative  history  of  the 
Senate  for  section  2  of  S.  1119.  The 
section-by-section  analysis  included  in 
that  report  is  particularly  important 
and  for  ease  of  reference  I  quote  it 
here  in  full: 

Subsection  (a)  would  designate  certain 
lands  as  wilderness  and  potential  wilderness 
additions  at  Cumberland  Island  National 
Seashore,  Georgia.  About  8.840  acres  would 
be  designated  wilderness  and  about  11.718 
acres  would  be  designated  potential  wilder- 
ness. Most  of  the  potential  wilderness  is  in- 
tertidal  area  owned  by  the  State  of  Georgia. 
The  bill  provides  for  public  notification  of 
future  wilderness  boundary  changes  and  for 
making  maps  available  to  the  public. 

Subsection  (b)  provides  that  a  map  and  a 
description  of  the  wilderness  boundaries  be 
filed  with  the  authorizing  committees  of  the 
Congress  within  six  months  of  the  date  of 
enactment. 

Subsection  (c)  designates  the  wilderness 
as  the  "Cumberland  Island  Wilderness"  and 
provides  that  the  area  be  administered  in 
accordance  with  the  relevant  provisions  of 
the  Wilderness  Act. 

Since  so  many  of  the  other  barrier  islands 
of  the  Atlantic  Ocean  along  the  eastern  sea- 
board of  the  United  States  are  in  various 
stages  of  development,  it  is  most  appropri- 
ate that  the  majority  of  the  lands  of  the 
Seashore  be  retained  in,  and  restored  to  the 
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maximum  degree  possible,  to  their  natural 

state.  ,,.  ., 

The  Committee  supports  the  compatibil- 
ity and  reinforcement  which  wilderness  des- 
ignation provides  in  assuring  that  the  dy- 
namic natural  forces  at  play  on  the  wilder- 
ness-designated portions  of  Cumberland 
Island  National  Seashore  will  continue  basi- 
cally unfettered  by  activities  of  man. 

Some  present  human  activities  and  struc- 
tures and  evidence  of  past  activities  remain 
on  the  landscape,  but  will  phase  out  in  time. 
The  Committee  notes  some  complexities  in- 
troduced into  the  wilderness  designation 
action  by  virtue  of:  (1)  the  implications  of 
the  retained  rlghte  (including  vehicle  use) 
granted  to  former  landowners;  (2)  the  need 
to  restore,  maintain  and  provide  public 
access  to  the  historical  values  of  the  Plum 
Orchard  mansion  bounded  by  the  proposed 
wilderness:  (3)  the  geologically  unstable  in- 
tertidal  zones  proposed  as  potential  wilder- 
ness additions  and  (4)  existing  non-conform- 
ing uses  of  the  intertidal  areas  and  related 
channels.  The  legally  retained  private  rights 
which  exist  shall  not  be  adversely  affected 
by  the  designation  of  wilderness  or  potential 
wilderness.  The  Committee  does  express  its 
desire,  however,  that  insofar  as  possible  as 
practicable,  all  such  righte.  as  well  as  the 
management  activities  of  the  National  Park 
Service,  be  exercised  in  a  manner  as  compat- 
ible as  possible  with  the  wilderness  and  po- 
tential wilderness  addition  designations. 

To  the  extent  it  can  legally  do  so.  the  Na- 
tional Park  Service  is  expected  to  manage 
the  potential  wilderness  areas  as  wilderness, 
according  to  the  provisions  of  the  Wilder- 
ness Act  of  1964.  Although  portion's  of  the 
island's  existing  primitive  roads  are  included 
within  the  designated  wilderness  and  poten- 
tial wilderness  areas,  the  Committee  intends 
that  while  these  access  ways  continue  to 
exist  for  honoring  retained  private  rights, 
the  National  Park  Service  may  utilize  these 
access  ways  for  emergency  purposes.  The 
Committee  intends  that  the  National  Park 
Service  shall  be  permitted  to  respond  in  an 
adequate  manner  to  any  emergency  that 
might  occur  within  the  designated  wilder- 
ness or  potential  wilderness.  Until  all  pri- 
vate rights  expire  or  are  terminated.  Nation- 
al Park  Service  access  within  the  designated 
wilderness  or  potential  wilderness  also  will 
be  permitted  for  essential  law  enforcement, 
and  for  administrative  purposes  necessary 
to  meet  minimum  requirements  for  the  ad- 
ministration of  this  area.  The  Committee  in- 
tends that,  wherever  feasible,  the  use  of 
non-motorized  conveyance   is  preferred  to 
the  use  of  motorized  conveyance.  The  Com- 
mittee notes  that  nothing  in  the  bill  shall 
affect  retained  right  agreements  previously 
negotiated  by  the  Government,  nor  shall 
the  bill  prejudice  the  standing  of  current 
private  landowners  In  the  negotiation  of  re- 
tained right  agreements  as  part  of  future 
land  sales,  nor  the  renewal  of  special  use 
permits  in  accordance  with  the  established 
practices  of  the  National  Park  Service. 

The  Plum  Orchard  mansion  and  grounds 
have  been  excluded  from  designation  as  wil- 
derness or  potential  wilderness.  That  por- 
tion of  Grand  Avenue  from  Plum  Orchard 
mansion  to  the  southernmost  wilderness 
boundary  is  designated  as  potential  wilder- 
ness, and  any  part  of  it  is  intended  to 
change  to  wilderness  classification  at  such 
time  that  all  retained  rights  for  use  of  such 
road  segments  expire. 

The  Committee  recognizes  the  need  for 
access  to  Plum  Orchard  for  purposes  of 
public  visitation  and  National  Park  Service 
restoration,  rehabilitation  and  maintenance 
activities. 


The  National  Park  Service  may  provide 
access  via  the  potential  wilderness  segment 
of  Grand  Avenue.  The  Committee  does  not 
Intend  that  any  motorized  vehicle  use  of 
Grand  Avenue  should  become  a  traditional 
or  'esUbllshed"  use.  as  such  term  is  used  in 
the  Wilderness  Act.  and  all  such  motorized 
use  shall  be  discontinued  no  later  than  the 
expiration  of  the  last  private,  reUlned  right 
to  use  any  segment  of  the  road.  The  Com- 
mittee desires  to  be  kept  advised  of  the  de- 
velopment of  plans  for  access  to  Plum  Or- 
chard, and  desires  to  be  informed  In  writing 
of  new  access  plans  before  they  are  imple- 
mented. 

Existing  utility  lines  may  continue  to  be 
maintained  by  the  minimum  practical  tools 
so  long  as  the  reUlned  rights  which  require 
their  existence  remain.  The  Committee  in- 
tends that  the  National  Park  Service  be  re- 
sponsible for  determining  what  constitutes 
the  minimum  practical  tooKs)  each  time  a 
maintenance  activity  is  proposed. 

Such  tooKs)  may  include  motorized  vehi- 
cles and  mechanical  equipment  if  the  Na- 
tional Park  Service  determines  that  the  use 
of  such  tooKs)  are  (Is)  essential  to  repair 
and  maintenance  of  the  existing  utility 
lines. 

It  Is  the  Intent  of  the  Committee  to  allow 
for  the  continuation  of  the  operation  and 
maintenance  of  necessary  navigation  aids, 
dredging  ranges  and  survey  markers  includ- 
ing those  intended  to  assure  proper  align- 
ments for  the  maintenance  and  use  of  the 
Kings  Bay  navigation  channel.  The  agency 
responsible  for  these  aids  should  consult 
with  the  National  Park  Service  prior  to 
taking  actions  other  than  routine  mainte- 
nance within  the  wilderness  and  potential 
wilderness  additions  areas  established  by 
this  Act. 

The  intertidal  lands  (those  lands  between 
mean  high  and  mean  low  tides)  within  the 
boundary  of  the  Seashore  located  north  of 
Greyfield  on  the  western  side  and  north  of 
Stafford  Beach  on  the  eastern  side  are  des- 
ignated as  potential  wilderness.  These  lands 
shall  be  classified  as  wilderness  at  such  later 
time  as  title  may  be  granted  to  the  United 
SUtes  acting  through  the  National  Park 
Service.  Since  the  channels,  navigable  by 
small  craft,  are  not  included  within  the  wil- 
derness or  the  potential  wilderness  addi- 
tions, the  existing  uses  of  these  channels  for 
waterbome  access  or  fishing  shall  not  be  af- 
fected or  diminished.  The  Committee  recog- 
nizes that  these  Intertidal  areas  are  unsta- 
ble and  subject  to  changes  due  to  the  tide 
and  storm.  Accordingly,  the  Committee 
feels  that  the  wilderness  map  that  is  finally 
developed  by  the  National  Park  Service 
should  clearly  set  forth  In  writing  the  Com- 
mittee's Intent,  as  described  in  this  para- 
graph, so  as  to  preclude  the  need  to  publish 
new  maps  each  time  a  physical  change  In 
the  Intertidal  lands  or  channel  configura- 
tion occurs.* 


Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONVEYANCE  OP  CERTAIN  NA- 
TIONAL FOREST  SYSTEM 
LANDS 

Mr.  BAKER.  Mr.  President,  Calen- 
dar Order  700.  S.  705,  has  been  cleared 
on  this  side  of  the  aisle  for  action  at 
this  time,  and  if  the  minority  leader 
has  no  objection,  I  ask  the  Chair  to 
lay  before  the  Senate  S.  705. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  Senate  proceeded  to  consider 
the  bill  (S.  705)  to  authorize  the  Secre- 
tary of  Agriculture  to  convey  certain 
national  forest  system  lands,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Conmiittee  on  Agri- 
culture, Nutrition,  and  Forestry  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause,  and  insert  the  fol- 
lowing: 
That  for  purposes  of  this  Act— 

(1)  the  term  "person"  includes  any  State 
or  any  political  subdivision  or  entity  there- 
of; 

(2)  the  term  "interchange"  means  a  land 
transfer  in  which  the  Secretary  and  another 
person  exchange  titles  to  lands  or  interest 
in  lands  under  such  regulations  as  the  Sec- 
retary may  prescribe:  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture  of  the  United  States. 

Sec.  2.  The  Secretary  is  authorized,  when 
the  Secretary  determines  it  to  be  in  the 
public  interest— 

(1)  to  sell,  exchange,  or  interchange  by 
quitclaim  deed,  all  right,  title,  and  interest, 
including  the  mineral  estate,  of  the  United 
States  in  and  to  National  Forest  System 
lands  described  in  section  3:  and 

(2)  to  accept  as  consideration  for  the  lands 
sold,  exchanged,  or  interchanged  other 
landis,  interests  in  lands,  or  cash  payment, 
or  any  combination  of  such  forms  of  consid- 
eration, which.  In  the  case  of  conveyance  by 
sale  or  exchange,  is  at  least  equal  in  value, 
including  the  mineral  estate,  or,  in  the  case 
of  conveyance  by  interchange,  is  of  value, 
including  the  mineral  estate,  to  the  lands 
being  conveyed  by  the  Secretary. 

Sec.  3.  The  National  Forest  System  lands 
which  may  be  sold,  exchanged,  or  inter- 
changed under  this  Act  are  those  the  sale  or 
exchange  of  which  is  not  practicable  under 
any  other  authority  of  the  Secretary,  which 
have  a  value  as  determined  by  the  Secretary 
of  not  more  that  $150,000,  and  which  are— 

(1)  parcels  of  forty  acres  or  less  which  are 
interspersed  with  or  adjacent  to  lands  which 
have  been  transferred  out  of  Federal  owner- 
ship under  the  mining  laws  and  which  are 
determined  by  the  Secretary,  because  of  lo- 
cation or  size,  not  to  be  subject  to  efficient 
administration: 

(2)  parcels  of  ten  acres  or  less  which  are 
encroached  upon  by  improvements  occupied 
or  used  under  claim  or  color  of  title  by  per- 
sons to  whom  no  advance  notice  was  given 
that  the  improvements  encroached  or  would 
encroach  upon  such  parcels,  and  who  in 
good  faith  relied  upon  an  erroneous  survey, 
title  search,  or  other  land  description  that 
there  was  not  such  encroachment:  or 

(3)  road  rights-of-way.  reserved  or  ac- 
quired, which  are  substantially  surrounded 
by  lands  not  owned  by  the  United  States 
and  which  are  no  longer  needed  by  the 
United  States,  subject  to  the  first  right  of 
abutting  landowners  to  acquire  such  rights- 
of-way. 

Sec.  4.  Any  person  to  whom  lands  are  con- 
veyed under  this  Act  shall  bear  all  reasona- 


ble costs  of  administration,  survey,  and  ap- 
praisal incidental  to  such  conveyance,  as  de- 
termined by  the  Secretary.  In  determining 
the  value  of  any  lands  or  interest  in  lands  to 
be  conveyed  under  this  Act,  the  Secretary 
may,  in  those  cases  in  which  the  Secretary 
determines  it  would  be  consistent  with  the 
public  interest,  exclude  from  such  determi- 
nation the  value  of  any  improvements  to 
the  lands  made  by  any  person  other  than 
the  Government.  In  the  case  of  roaid  rights- 
of-way  conveyed  under  this  Act,  the  person 
to  whom  the  right-of-way  is  conveyed  shall 
reimburse  the  United  States  for  the  value  of 
any  improvements  to  such  right-of-way 
which  may  have  been  made  by  the  United 
States.  The  Secretary  may,  in  those  cases  in 
which  the  Secretary  determines  that  it 
would  be  consistent  with  the  public  interest, 
waive  payment  by  any  person  of  costs  inci- 
dental to  such  conveyance  or  reimburse- 
ment by  any  person  for  the  value  of  im- 
provements to  rights-of-way  otherwise  re- 
quired by  this  section. 

Sec.  5.  Conveyance  of  any  road  rights-of- 
way  under  this  Act  shall  not  be  construed  as 
permitting  any  designation,  maintenance,  or 
use  of  such  rights-of-way  for  road  or  other 
purposes  except  to  the  extent  permitted  by 
State  or  local  law  and  under  conditions  im- 
posed by  such  law. 

Sec.  6.  The  Secretary  shall  issue  regula- 
tions to  carry  out  the  provisions  of  this  Act, 
including  specification  of— 

(1)  criteria  which  shall  be  used  in  making 
the  determination  as  to  what  constitutes 
the  public  interest; 

(2)  the  definition  of  and  the  procedure  for 
determining  "approximate  value":  and 

(3)  factors  relating  to  location  or  size 
which  shall  be  considered  in  connection 
with  determining  the  lands  to  be  sold,  ex- 
changed, or  interchanged  under  clause  (1) 
of  section  3. 

Sec.  7.  Nothing  in  this  Act  shall  authorize 
conveyance  of  Federal  lands  within  the  Na- 
tional Wilderness  Preservation  System. 

Sec.  8.  The  Act  of  December  4,  1967  (81 
Stat.  531),  Is  amended  by  inserting  before 
the  phrase  "public  school  district"  wherever 
it  appears,  and  before  the  phrase  "public 
school  authority"  the  second  time  it  ap- 
pears, the  words  "State,  county,  or  munici- 
pal government  or"  and  from  the  Commit- 
tee on  Energy  and  Natural  Resources  with 
amendments  to  the  reported  amendment  of 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  as  follows: 

On  page  5,  line  IS,  after  "lands".  Insert 
the  following:  "of  approximately  equal 
value  where  the  Secretary  finds  that  such  a 
value  determination  can  be  made  without  a 
formal  appraisal  and." 

On  page  6,  line  9,  strike  "approximate 
value,",  and  insert  "approximately  equal 
value,"; 

On  page  6,  after  line  11,  Insert  the  follow- 
ing: "The  Secretary  shall  Insert  In  any  such 
quit-claim  deed  such  terms,  convenants,  con- 
ditions, and  reservations  as  the  Secretary 
deems  necessary  to  ensure  protection  of  the 
public  Interest,  Including  protection  of  the 
scenic,  wildlife,  and  recreation  values  of  the 
National  Forest  System  and  provision  for 
appropriate  public  access  to  and  use  of  lands 
within  the  System.  The  preceding  sentence 
shall  not  be  applicable  to  deeds  issued  by 
the  Secretary  to  lands  outside  the  boundary 
of  units  of  the  National  Forest  System.". 

On  page  8,  line  5,  strike  "consistent  with 
the  public  Interest",  and  Insert  "in  the 
public  interest,"; 

On  page  8,  beginning  on  line  13.  strike 
"consistent  with  the  public  interest.",  and 
insert  "in  the  public  interest."; 


On  page  8.  beginning  on  line  15.  strike 
"such  conveyance",  and  insert  "any  convey- 
ance authorized  by  this  Act"; 

On  page  9,  line  4,  strike  "  'approximate 
value' "  and  insert  "  'approximately  equal 
value' "; 

On  page  9.  line  12,  strike  "System.",  and 
Insert  the  following:  "System,  National  Wild 
and  Scenic  Rivers  System,  National  Trails 
System,  or  National  Monuments.  Nothing  in 
this  Act  shall  authorize  sale  of  Federal 
lands,  within  National  Recreation  Areas.". 

On  page  9,  line  17,  strike  "Sec.  8.",  and 
insert  "Sec.  8.  (a)"; 

On  page  9,  after  line  21,  Insert  the  follow- 
ing: "(b)  The  Act  of  December  4,  1967  (81 
Stat.  531),  is  further  amended  by  adding  the 
following  at  the  end  thereof:  "Lands  may  be 
conveyed  to  any  State,  county,  or  municipal 
government  pursuant  to  this  Act  only  if  the 
lands  were  being  utilized  by  such  entities  on 
the  date  of  enactment  of  this  sentence. 
Lands  so  conveyed  may  be  used  only  for  the 
purposes  for  which  they  were  being  used 
prior  to  conveyance.". 

Mr.  DOMENICI.  Mr.  President,  S. 
705,  the  Small  Tracts  Act  is  long  over- 
due because  the  problem  it  addresses 
grows  with  each  passing  day. 

The  problem  is  one  that  involves  dis- 
putes between  the  U.S.  Forest  Service 
and  adjacent  landowners.  These  dis- 
putes have  occurred  as  the  Federal 
Government  has  engaged  in  resurvcy- 
ing  of  the  public  lands  of  this  Nation. 
Those  surveys  are  conducted  today 
using  the  most  modem  technological 
equipment  available.  However,  they 
have  turned  up  numerous  boundary 
discrepancies  across  the  United  States. 
This  is  not  simply  a  New  Mexico  prob- 
lem nor  just  a  California  problem.  It 
exists  across  our  Nation  and  currently 
the  U.S.  Forest  Service  has  some 
60,000  pending  cases  involving  adja- 
cent landowners  who  thought  they 
owned  land  that  they  now  find  has 
been  placed  by  these  new  surveys 
within  the  boimdaries  of  our  national 
forests. 

I  want  to  make  it  very  clear  that 
through  absolutely  no  fault  of  their 
own  these  property  owners  now  find 
their  titles  to  deeds  clouded  and  have 
seen,  in  some  cases,  improvements  to 
their  property  now  placed  within  the 
boundaries  of  the  national  forests.  It 
is  clear  that  these  citizens  relied  on 
the  only  surveys  that  were  avp.ilable, 
those  that  had  been  done  to  the  best 
degree  possible  years  ago  with  the 
then-existing  surveying  equipment. 
Everyone,  including  the  U.S.  Govern- 
ment, thought  those  surveys  were  cor- 
rect. 

Now,  if  these  disputes  had  occurred 
between  two  private  landowners,  the 
individual  would  have  some  recourse 
through  the  d(x:trine  of  adverse  pos- 
session. However,  under  our  laws,  an 
individual  cannot  invoke  that  doctrine 
against  the  U.S.  Government. 

So  what  are  the  individual's  options? 

Of  course  the  individual  can  perhaps 

sue  the  U.S.  Government.  That  type 

of  action  is,  needless  to  say,  long  and 

costly  with  no  guarantee  of  vindica- 
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tion  in  our  courts.  And  in  most  cases, 
the  amount  of  land  involved  in  these 
disputes  is  less  than  10  acres. 

Another  method  of  satisfaction  to 
the  individuals  involved  is  the  use  of 
legislative  remedy  or  private  relief 
bills  which  allow  the  individual  to  pur- 
chase the  dispusted  land  back  from 
the  Federal  Government  or  trade  it 
back  for  an  equal  value. 

Can  you  imagine  some  60.000  indi- 
vidual relief  bills  coming  before  the 
U.S.  Senate  in  trying  to  solve  this 
problem? 

I  think  S.  705  provides  us  with  a  so- 
lution to  this  dilemma.  It  also  provides 
a  form  of  relief  to  countless  thousands 
of  property  owners  across  the  Nation 
who  just  want  this  cloud  of  ownership 
Wted.  „  _^    ^    ^  ^ 

Simply  suted.  the  Small  Tracts  Act 
allows  the  Forest  Service  at  the  local 
level  to  enter  into  negotiations  with 
these  individuals  and.  further,  it  gives 
the  U.S.  Forest  Service  the  authoriza- 
tion to  clear  title. 

I  would  point  out  that  we  have 
placed  a  cap  on  this  legislation  and 
only  parcels  of  10  acres  or  less  can  be 
returned  to  the  property  owners.  It 
seems  to  me  that  the  cap  insures  the 
fact  that  this  act  will  not  be  abused. 
Furthermore,  with  this  cap  we  allow 
the  Forest  Service  to  administratively 
resolve  99  percent  of  the  existing  dis- 
putes. 

I  think  this  bill.  whUe  not  addressing 
all  of  issues  involved  with  the  Govern- 
ment's land  survey  problems,  goes  a 
long  way  in  resolving  the  issue  for 
thousands  of  our  citizens.  It  is  a  fair 
bill  that  is  supported  by  the  adminis- 
tration, by  the  U.S.  Forest  Service,  by 
countless  organizations  and  by  thou- 
sands of  individual  Americans. 

I  would  point  out  that  the  U.S.  Gov- 
ernment has  to  some  extent  just 
begun  its  resurveying  of  Federal  land 
across  the  United  Stotes.  This  means 
that  today  we  may  have  60,000  cases 
of  boundMT  disputes  and  tomorrow  we 
could  easily  have  100,000.  Unless  the 
Congress  acts  we  are  doing  an  extreme 
disservice  to  countless  thousands  of 
our  citizens. 

A  similar  measure  is  currently 
moving  its  way  through  the  House  of 
RepresenUtives  and.  I  am  confident 
that  once  the  U.S.  Senate  acts,  the 
Members  of  the  House  will  expedite 
this  legislation. 

Mr.  HUDDLESTON.  Mr.  President. 
I  support  S.  705  as  reported  by  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  and  the  Commit- 
tee on  Energy  and  Natural  Resources. 
S.  705  authorizes  the  Secretary  of 
Agriculture  to  convey  certain  small 
tracts  of  national  forest  lands  to  indi- 
viduals and  local  governments.  Pres- 
ently, the  Forest  Service  is  responsible 
for  managing  many  thousands  of  very 
sinall  and  irregiilarly  shaped  lots  for 
which  proper  management  is  impracti- 
cal. An  example  of  such  a  parcel  of 


land  is  a  road  right-of-way  several 
yards  wide  and  33  miles  long.  By  allow- 
ing the  Secretary  to  sell  or  exchange 
these  small  tracts  of  land.  S.  705  would 
enable  the  Secretary  to  better  manage 
national  forest  lands. 

In  addition,  some  parcels  of  national 
forest  land  have  been  innocently  en- 
croached upon  liecause  of  inaccurate 
surveys  taken  many  years  ago.  S.  705 
would  provide  a  method  of  resolving 
innocent  encroachment  cases  equita- 
bly and  avoid  lengthy  and  costly  litiga- 
tion for  private  landowners  and  the 
Government. 

The  amendments  included  by  the 
Committee  on  Energy  and  Natural  Re- 
sources would  provide  additional  pro- 
tection of  the  pubUc  interest.  The 
committee's  amendments  specify  that 
scenic,  wildlife,  and  recreation  values 
be  included  in  assessing  the  value  of 
small  tracts  to  be  conveyed. 

I  urge  my  colleagues  to  join  me  in 
supporting  S.  705. 

Mr.  BAKER.  Mr.  President,  there 
are  amendments  from  the  Committee 
on  Agriculture  as  well  as  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  question  is  on  agreeing  to  the 
committee  amendments. 
The   committee   amendments   were 

agreed  to.  

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


USE      AND      DISTRIBUTION      OF 

CERTAIN     INDIAN     JUDGMENT 

FUNDS 

The  Senate  proceeded  to  consider 
the  bill  (S.  1986)  to  provide  for  the  use 
and  distribution  of  funds  awarded  the 
Blackfeet  and  Gros  Ventre  Tribes  of 
Indians  and  the  Assiniboine  Tribe  of 
the  Fort  Belknap  Indian  Community, 
and  others,  in  dockets  nvunbered  250- 
A  and  279-C  by  the  U.S.  Court  of 
Claims,  and  for  other  purposes,  which 
had  been  reported  from  the  Select 
Conunittee  on  Indian  Affairs  with 
amendments,  as  follows: 

On  page  2,  line  8,  strike  "Reservation", 
and  Insert  "Indian  Community"; 

On  page  2.  line  23,  strike  "Reservation", 
and  Insert  "Indian  Conununlty "; 

On  page  3.  line  6,  strike  "Reservation", 
and  Insert  "Indian  Community"; 

On  page  3.  line  12.  strike  "ReservaUon", 
and  Insert  "Indian  Community"; 


On  page  3,  line  19,  strike  "Reservation", 
and  Insert  "Indian  Community": 

On  page  3,  strike  line  24.  through  and  in- 
cluding page  4,  line  5,  and  Insert  the  follow- 
ing: 

(a)  Kghty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capita  pay- 
ments (in  sums  as  equal  as  possible)  to  aU 
persons  bom  on  or  prior  to  and  living  on  the 
date  of  enactment  of  this  Act  who  are  duly 
enrolled  as  Gros  Ventre  members  of  the 
Port  Belknap  Indian  Community  who  are  at 
least  one-quarter  degree  Gros  Ventre  blood 
or  who  are  at  least  one-eighth  degree  Gros 
Ventre  blood  and  at  least  one-eighth  degree 
Assiniboine  blood  and  who  are  not  eligible 
to  share  in  section  3  of  this  bill. 

On  page  4.  line  19,  strike  "Reservation", 
and  insert  "Indian  Community"; 

On  page  5,  line  14,  after  "Act".  Insert  "or 
other  Federal  assistance  programs";  and 

On  page  5,  line  17,  strike  "Act",  and  Insert 
the  following; 

"Act.  including  the  establishment  of  dead- 
lines for  filing  applications  for  enrollment.". 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  SenaU  and  House  of 
RepresentaHves  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  the  law, 
the  funds  appropriated  on  January  23.  1981, 
in  accordance  with  section  1302  of  the  Sup- 
plemental Appropriation  Act  (31  U.S.C. 
724a).  in  satisfaction  of  a  judgment  awarded 
to  the  Blackfeet  and  Gros  Ventre  Tribes  of 
Indians  and  the  Assiniboine  Tribe  of  the 
Port  Belknap  Indian  Community  in  dockets 
numbered  250-A  and  179-C  of  the  United 
States  Court  of  Claims  (less  attorney  fees 
and  litigation  expenses),  including  all  inter- 
est and  investment  Income  accrued,  shall  be 
distributed  and  used  as  herein  provided. 

Sec.  2.  The  funds  appropriated  to  the 
Blackfeet  Tribe  of  the  Blackfeet  Reserva- 
tion, Montana,  in  docket  numbered  279-C, 
amounting  to  $400,000,  shaU  be  held  In  trust 
and  invested  by  the  Secretary  of  the  Interi- 
or (hereinafter  "Secretary")  for  the  benefit 
of  the  members  of  the  Blackfeet  Tribe.  The 
governing  body  of  such  tribe  is  authorized 
to  utilize  such  funds  on  a  budgetary  basis, 
subject  to  the  approval  of  the  Secretary,  for 
governmental  operation  and  social  and  eco- 
nomic programs. 

Stc.  3.  The  funds  appropriated  to  the  As- 
siniboine Tribe  of  the  Port  Belknap,  Indian 
Community.  Montana,  in  docket  numbered 
250-A,  amounting  to  <2,170,013  shall  be 
used  and  distributed  as  follows:  Provided, 
That  no  person  shall  be  eligible  to  share  in 
more  than  one  award  in  his  own  right. 

(a)  Eighty  per  centum  of  such  funds  shall 
be  distributed  In  the  form  of  per  caplU  pay- 
ments (In  sums  as  equal  as  possible)  to  all 
persons  duly  enrolled  as  Assiniboine  mem- 
bers of  the  Port  Belknap  Indian  Community 
and  bom  on  or  prior  to  and  living  on  the 
date  of  enactment  of  this  Act. 

(b)  Twenty  per  centum  of  such  funds  shall 
be  held  In  trust  and  Invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Assiniboine  Tribe  of  the  Port  Belknap 
Indian  Community.  The  treaty  committee 
of  such  tribe  is  authorized  to  utilize  such 
funds  on  a  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  for  social  and 
economic  programs.  Such  programs  may  In- 
clude but  are  not  limited  to  land  acquisi- 
tions and  the  development  of  local  reserva- 
tion projects. 

Sec.  4.  The  funds  appropriated  to  the 
Gros  Ventre  Tribe  of  the  Port  Belknap 
Indian    Community,    Montana.    In    docket 
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numbered  279-C.  amoimting  to  $2,094,987. 
shall  be  used  and  distributed  as  follows:  Pro- 
vided, That  no  person  shall  be  eligible  to 
share  in  more  than  one  award  in  his  own 
right. 

(a)  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capita  pay- 
ments (in  sums  as  equal  as  possible)  to  aU 
persons  bom  on  or  prior  to  and  living  on  the 
date  of  enactment  of  this  Act  who  are  duly 
enrolled  as  Gros  Ventre  members  of  the 
Port  Belknap  Indian  Community  who  are  at 
least  one-quarter  degree  Gros  Ventre  blood 
or  who  are  at  least  one-eighth  degree  Gross 
Ventre  blood  and  at  least  one-eighth  degree 
Assiniboine  blood  and  who  are  not  eligible 
to  share  in  section  3  of  this  bill. 

(b)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Gros  Ventre  Tribe  of  the  Fort  Belknap 
Indian  Community.  The  treaty  committee 
of  such  tribe  is  authorized  to  utilize  such 
funds  on  a  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  for  social  and 
economic  programs.  Such  programs  may  in- 
clude but  are  not  limited  to  land  acquisi- 
tions and  the  development  of  local  reserva- 
tion projects. 

Sec.  5.  The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly  to 
them.  Per  capita  shares  of  deceased  individ- 
ual beneficiaries  shall  be  determined  and 
distributed  pursuant  to  regulations  pre- 
scribed by  the  Secretary.  Per  capita  shares 
of  individuals  under  age  eighteen  shall  be 
paid  in  accordance  with  such  procedures,  in- 
cluding the  establishment  of  trusts,  as  the 
Secretary  determines  to  be  necessary  to  pro- 
tect and  preserve  the  interests  of  such  indi- 
viduals. 

Sec.  6.  None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the  provisions 
of  this  Act  shall  be  subject  to  Federal  or 
State  income  taxes,  and  the  per  capita  pay- 
ments shall  not  be  considered  as  income  or 
resources  when  determining  the  extent  of 
eligibility  for  assistance  under  the  Social  Se- 
curity Act  or  other  Federal  assistance  pro- 
grams. 

Sec.  7.  The  Secretary  of  the  Interior  is  au- 
thorized to  prescribe  rules  and  regulations 
to  carry  out  the  provisions  of  this  Act.  in- 
cluding the  establishment  of  deadlines  for 
filing  applications  for  enrollment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

UP  AMENDMENTS  NO.  1354 

(Purpose:  To  distinguish  between  member- 
ship in  the  Gros  Ventre  Tribe  and  the 
Fort  Belknap  Indian  Community  and  to 
clarify  that  eligibility  for  per  capiU  pay- 
ments as  provided  in  S.   1986  does  not 
affect  the  Tribe's  right  to  determine  its 
membership) 
(Purpose:  To  assure  that  other  judgments 
awarded  by  the  Court  of  Claims  to  the 
Gros  Ventre  Tribe  of  the  Fort  Belknap 
Indian  Community  are  distributed  in  ac- 
cordance with  the  provisions  of  S.  1986) 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  on  behalf  of 
Mr.  Melcher  two  amendments,  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc  and  that  an  expla- 
nation   of   the    amendments   by   Mr. 
Melcher  be  printed  In  the  Record. 

The  PRESIDING  OFFICER.  Thp 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byro)  for  Mr.  Melcher  proposes 
an  unprinted  amendment  numbered  1254, 
en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  t>eginning  on  line  18.  strike 
Sec.  4  and  insert  a  new  Sec.  4  as  follows: 

"Sec.  4.  The  funds  appropriated  to  the 
Gros  Ventre  Tribe  of  the  Fort  Belknap 
Indian  Reservation,  Montana,  in  docket 
numbered  279-C  amounting  to  $2,094,987. 
shall  be  used  and  distributed  as  follows:  Pro- 
vided, That  no  person  shall  be  eligible  to 
share  in  more  than  one  award  in  his  own 
right. 

(a)  Eighty  per  centum  of  such  funds  shall 
be  distributed  in  the  form  of  per  capita  pay- 
ments (in  the  sums  as  equal  as  possible)  to 
all  persons  bom  on  or  prior  to  and  living  on 
the  date  of  enactment  of  this  Act  who  are 
(1)  duly  enrolled  members  of  the  Gros 
Ventre  Tribe  of  the  Port  Belknap  Indian 
Reservation  who  possess  at  least  one-quar- 
ter degree  Gros  Ventre  blood,  or  (2)  who  are 
enrolled  in  the  Fort  Bellcnap  Indian  Com- 
munity and  are  at  least  one-eighth  degree 
Gros  Ventre  blood  and  at  least  one-eighth 
degree  Assiniboine  blood  and  are  not  eligi- 
ble to  share  in  Section  3  of  this  bill. 

(b)  Twenty  per  centum  of  such  funds  shall 
be  held  in  trust  and  invested  by  the  Secre- 
tary for  the  benefit  of  the  members  of  the 
Gros  Ventre  Tribe  of  the  Port  Belknap 
Indian  Reservation.  The  treaty  committee 
of  such  tribe  is  authorized  to  utilize  such 
funds  on  a  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  for  social  and 
economic  programs.  Such  programs  may  in- 
clude but  are  not  limited  to  land  acquisi- 
tions and  the  development  of  local  reserva- 
tion projects. 

(c)  Nothing  in  this  section  is  deemed  in 
anyway  to  increase,  diminish  or  in  anyway 
affect  the  right  of  the  Gros  Ventre  Tribe  to 
determine  its  membership." 

On  page  5,  after  line  18,  insert  the  follow- 
ing new  sections: 

"Sic.  8.  Twenty-six  and  eight-tenths  per- 
cent of  funds  in  the  amount  of 
$29,404,951.84  (less  attomey  fees  and  litiga- 
tion expenses),  appropriated  on  June  30, 
1981  in  accordance  with  section  1302  of  the 
Supplemental  Appropriation  Act  (31  U.S.C. 
724a),  in  satisfaction  of  a  judgment  awarded 
to  the  Blackfeet  and  Gros  Ventre  Tribes  in 
Docket  numbered  649-80L  of  the  U.S.  Court 
of  Claims,  shall  be  distributed  to  the  Gros 
Ventre  Tribe  of  the  Port  Belknap  Reserva- 
tion in  accordance  with  sections  4,  5,  6,  and 
7  of  thU  Act. 

"Sec.  9.  Funds  in  the  amount  of  $77,780.13 
(less  attomey  fees  and  litigation  expenses), 
appropriated  on  July  16.  1981,  in  accordance 
with  section  1302  of  the  Supplemental  Ap- 
propriation Act  (31  U.S.C.  724a),  in  satisfac- 
tion of  a  Judgment  awarded  to  the  Gros 
Ventre  Tribe  of  the  Port  Belknap  Indian 
Community  in  Docket  numbered  309-74  of 
the  U.S.  Court  of  Claims,  shall  be  distribut- 
ed in  accordance  with  sections  4,  5,  6.  and  7 
of  this  Act.". 

•  Mr.  MELCHER.  The  blood  quantum 
requirements  in  S.  1986  for  participa- 
tion in  per  capita  payments  differ 
from  the  requirements  for  member- 


ship in  the  Gros  Ventre  Tribe,  whose 
affairs  are  conducted  by  its  treaty 
committee.  The  amendment  clarifies 
that  the  distribution  of  the  judgment 
awards  will  not  affect  tribal  member- 
ship requirements.  It  should  be  noted 
that  membership  in  the  tribe  is  not 
synonymous  with  enrollment  in  the 
Fort  Belknap  Indian  Commimity, 
which  is  made  up  of  Indian  residents 
of  the  reservation  who  have  enrolled 
as  either  Gros  Ventre  or  Assiniboine. 
Some  are  mixed  blood  of  the  two 
tribes,  but  the  election  determines 
how  they  participate  in  affairs  affect- 
ing the  entire  Fort  Belknap  communi- 
ty. 

The  new  section  8  relates  to  a  plan 
for  the  distribution  of  judgment  funds 
awarded  by  the  U.S.  Court  of  Claims 
in  Docket  649-80L  to  the  Gros  Ventre 
Tribe  of  the  Fort  Belknap  Reservation 
that  was  timely  submitted  to  the  Con- 
gress in  accordance  with  the  Indian 
Judgment  founds  Act  of  October  19, 
1973.  The  Gros  Ventre  Tribe  was 
awarded  26.8  percent  of  the 
$29,404,951.84  judgment,  with  the  re- 
mainder going  to  the  Blackfeet  Tribe. 
The  Blackfeet  Tribe's  share  of  the 
judgment  is  not  affected  by  the  bill. 
The  Gros  Ventre  plan,  as  submitted, 
was  to  conform  to  an  amendment  pro- 
posed by  the  Department  of  the  Inte- 
rior to  S.  1986.  However,  the  specific 
amendment  referred  to  was  further 
amended  by  the  Select  Committee  on 
Indian  Affairs  in  its  business  meeting. 
To  be  sure  that  the  distribution  of  the 
Gros  Ventre  portion  of  the  funds  in 
Docket  649-80L  is  in  accordance  with 
the  decisions  of  the  select  committee, 
the  plan  was  disapproved  by  the 
Senate.  (See:  S.  Res.  409,  passed  on 
June  16,  1981.)  Section  8  authorizes 
the  distribution  of  these  judgment 
fimds  in  accordance  with  sections  4,  5, 
6,  and  7  of  the  bill. 

The  new  section  9  relates  to  a  judg- 
ment in  the  amoimt  of  $77,780.13 
awarded  to  the  Gros  Ventre  Tribe  by 
the  U.S.  Court  of  Claims  in  Docket 
309-74  for  which  the  Department  of 
the  Interior  failed  to  submit  a  distri- 
bution plan  within  the  statutory  time 
limit.  The  f  imds  were  appropriated  on 
July  16.  1981,  and  section  9  provides 
that  these  funds  shall  be  distributed 
to  the  Gros  Ventre  Tribe  in  accord- 
ance with  sections  4,  5,  6,  and  7  of  the 
bill.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (UP  No.  1254) 
were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  take  great 
pleasure  in  moving  to  table  the  motion 
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of  the  distinguished  Senator,  who 
serves  very  ably  as  majority  leader  of 
this  body.  I  am  able  to  win  on  these 
motions. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  it  will 
not  diminish  the  relationship  between 
the  two  of  us  to  say  that  if  the  Sena- 
tor is  going  to  win  on  something,  I 
would  rather  it  would  be  on  this  than 
almost  anything  else.  [Laughter.] 
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ORDER  THAT  H.R.  5288  BE  HELD 
AT  THE  DESK 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  H.R.  5288  be 
held  at  the  desk  pending  further  dis- 
position.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  on 
today's  Executive  Calendar  on  my  side 
of  the  aisle  I  find  that  I  am  prepared 
to  proceed  by  unanimous  consent  to 
the  consideration  of  nominations 
under  Department  of  State  on  page  4, 
continuing  on  page  5  under  New  Re- 
ports in  the  Air  Force  and  the  Army, 
through  page  6  and  page  7,  including 
nominations  in  the  Navy,  page  8  for 
nominations  in  the  Marine  Corps  and 
those  nominations  under  Securities 
and  Exchange  Commission,  and  final- 
ly, on  page  9,  the  nominations  placed 
on  the  Secretary's  desk  in  the  Air 
Force,  Army,  Marine  Corps,  and  Navy. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  to  proceed- 
ing with  the  nominations  enumerated 
by  the  majority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 


UMI 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  the  nomina- 
tions just  identified. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  go  into 
executive  session. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominees 
identified  and  listed  just  previously  be 
considered  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The  nominations  considered  en  bloc 
and  confirmed  en  bloc  are  as  follows: 

DETARTIfrNT  OF  STATE 

William  Schneider.  Jr..  of  New  York,  to  be 
Under  Secretary  of  State  for  Coordinating 
Security  Assistance  Programs,  vice  James  L. 
Buckley. 


Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  8036,  to  be  Surgeon  General  of  the 
Air  Force: 

To  be  Surgeon  General,  VSAF 

Maj.  Gen.  Max  B.  Bralliar.  410-64- 
2170FR.  U.S.  Air  Force,  Medical. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  John  L.  Piotrowskl,  378-28- 
6898FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  Section  601: 

7*0  be  lieutenant  general 

Lt.  Gen.  Philip  C.  Gast,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

Army 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  3015  to  be  Chief,  National  Guard 
Bureau: 

To  be  chief.  National  Guard  Bureau 

Maj.  Gen.  Emmett  H.  Walker,  427-28- 
9186.  Army  National  Guard  of  the  United 
States. 

The  following-named  Army  National 
Guard  of  the  U.S.  officer  for  appointment 
to  the  grade  of  major  general  as  a  Reserve 
commissioned  officer  of  the  Army  under  the 
provisions  of  title  10.  United  States  Code, 
sections  593(a)  and  3385: 

7*0  be  major  general 

Brig.  Gen.  Herbert  R.  Temple,  Jr.,  557-32- 
7721. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Roscoe  Robinson.  Jr..  495-28- 
6662.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Alexander  M.  Weyand.  516-28- 
8461.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsiblity  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601. 

To  be  lieutenant  general 

Maj.  Gen.  Emmett  H.  Walker.  Jr..  427-28- 
9186.  Army  National  Guard  of  the  United 
SUtes. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601. 


To  be  lieutenant  general 

Lt.  Gen.  LaVem  E.  Weber.  XXX-XX-XXXX. 
Army  of  the  United  SUtes. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  SUtes 
Code,  section  1370. 

7*0  be  lieutenant  general 

Lt.  Gen.  Hillman  Dickinson.  XXX-XX-XXXX. 
(age  56).  U.S.  Army. 

Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601,  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601. 


To  be  admiral 

Vice  Adm.  Wesley  L  McDonald,  579-24- 
4664,  /1310,  U.S.  Navy. 

MARHfC  Corps 

Capt.  Tnmian  W.  Crawford,  USMC,  for 
appointment  to  the  grade  of  major  (tempo- 
rary) while  serving  as  the  Director  of  the 
Marine  Corps  Drum  and  Bugle  Corps  In  ac- 
cordance with  article  II,  section  2,  clause  2 
of  the  Constitution. 

SECtnUTIES  AHD  EXCKANCB  ColOflSSIOR 

James  C.  Treadway,  Jr.,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Securities 
and  Exchange  Commission  for  the  term  ex- 
piring June  5,  1987,  vice  Bevls  Longstreth, 
term  expired. 
Nominations  Placed  on  the  Secretary's 

Desk  in  the  Air  Force,  Army,  Marine 

Corps,  Navy 

Air  Force  nominations  beginning  Clayton 
B.  Anderson,  and  ending  Terrence  P. 
Woods,  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  of  August  10. 1982. 

Air  Force  nominations  beginning  John  S. 
Adams.  Jr..  and  ending  Allen  V.  Wcxler. 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  August  12.  1982. 

Army  nominations  beginning  Robert  O. 
Porter,  and  ending  Robert  A.  Sharp,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  August  10, 1982. 

Army  nominations  beginning  Enrique  Del 
Campo,  and  ending  Richard  Hagle.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  August  12.  1982. 

Marine  Corps  nominations  beginning 
Robert  L.  Peterson,  and  ending  Michael  L 
Zanotti.  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  of  August  12.  1982. 

Navy  nominations  beginning  Michael  L 
Arture.  and  ending  Charles  E.  Johnston, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  4. 1982. 

Navy  nominations  beginning  Javier  Arqul- 
medes  Arzola.  and  ending  Patricia  James 
Watson,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  of  August  10.  1982. 

Navy  nominations  beginning  Bruce  P. 
Dyer,  and  ending  Joseph  C.  Wiley,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  August  17, 1982. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominees  were  confirmed. 
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Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  asl( 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  THAT  THE  RECESS 
TODAY  BE  EXTENDED  TO  2:30 
P.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
order  providing  for  a  recess  of  the 
Senate  over  until  2  p.m.  be  extended 
to  2:30  p.m.  under  the  same  terms  and 
conditions.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.  J.  Res.  520)  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt. 

The  Senate  resumed  consideration 
of  the  Joint  Resolution. 

AMZNOMENT  NO.  2040 

(Previously  number  UP  amendment 
No.  1253.) 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Baucus 
amendment.  The  Senator  from 
Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President, 
when  I  was  speaking  last  night,  we 
were  talking  about  the  so-called 
prayer  portion  of  the  substantive 
amendment  before  the  body.  Let  me 
recap  the  situation.  There  is  clearly  a 
difference  of  opinion  in  this  coimtry 
on  the  subject  of  abortion.  Should  a 
woman  have  a  right  to  make  a  choice 
whether  or  not  she  wants  to  have  an 
abortion?  There  are  people  who  feel 
strongly  on  both  sides  of  that  issue. 
There  are  well-intentioned  people  on 
both  sides  and  we  fully  understand  in 
this  body  that  difference  of  opinion. 


There  is  a  second  issue  involved  now 
before  us  that  was  not  initially  before 
us,  and  it  has  nothing  to  do  with  abor- 
tion. It  has  to  do  with  the  issue  of  the 
jurisdiction  of  the  Federal  courts  over 
the  subject  of  voluntary  prayer  in 
public  schools.  Only,  in  a  greater 
sense,  it  goes  way  beyond  that,  be- 
cause it  has  to  do  with  the  issue  of 
whether  or  not  this  Congress  has  the 
right  to  take  away  from  the  Federal 
courts  jurisdiction  to  hear  cases  in- 
volving fundamental  constitutional 
issues. 

Therefore,  I  want  to  read  for  the 
Senate  the  particular  amendment  that 
relates  to  the  jurisdiction  of  the  courts 
and  voluntary  prayer. 

This  section  may  be  cited  as  the  "Volun- 
tary School  Prayer  Act  of  1982"  and 

Chapter  81  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"S  1259.  Appellate  Jurisdiction;  limitations 

"Notwithstanding  the  provisions  of  sec- 
tions 1253,  1254.  and  1257  of  this  chapter, 
the  Supreme  Court  shall  not  have  Jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any 
state  statute,  ordinance,  rule,  regulation,  or 
any  part  thereof,  or  arising  out  of  any  act 
interpreting,  applying,  or  enforcing  a  State 
statute,  ordinance,  rule,  or  regulation, 
which  relates  to  voluntary  prayers  in  public 
schools  and  public  buildings.":  Provided  fur- 
ther. That  the  section  analysis  at  the  begin- 
ning of  Chapter  81  of  such  title  28  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  item: 

"1259.  Appellate  Jurisdiction;  limitations." 
Provided  further.  That  Chapter  85  of  title 
28,    United   States   Code,    is   amended   by 
adding  at  the  end  thereof  the  foUowing  new 
section: 
"i  1364.  Limitations  on  jurisdiction 

"Notwithstanding  any  other  provision  of 
law,  the  district  courts  shall  have  Jurisdic- 
tion of  any  case  or  question  which  the  Su- 
preme Court  does  not  have  Jurisdiction  to 
review  under  section  1259  of  this  title.";  pro- 
vided, further,  that  the  section  analysis  at 
the  beginning  of  chapter  85  of  such  title  28 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 
"1364.  Limitations  on  Jurisdiction." 
And  provided  further,  That  the  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  except 
that  such  amendments  shall  not  apply  with 
respect  to  any  case  which,  on  such  date  of 
enactment,  was  pending  in  any  court  of  the 
United  SUtes. 

Translated  into  lajmmn's  language, 
that  means  essentially  as  follows:  If 
this  bill  passes,  we  will  be  talcing  away 
by  statute— which  can  be  passed  by  51 
votes  in  the  Senate  out  of  the  100  and 
by  a  majority  out  of  435  in  the  House 
of  Representatives— we  will  be  passing 
by  statute  a  bill  that  will  take  away 
from  all  Federal  courts— Federal  dis- 
trict courts.  Federal  courts  of  appeals, 
the  U.S.  Supreme  Court— the  right  to 
hear  any  cases  involving  voluntary 
school  prayer,  including  any  appeal 
from  any  State  court  to  the  U.S.  Su- 
preme Court. 

The  reason  offered  by  the  propo- 
nents of  this  amendment  is  that  they 


do  not  like  the  Supreme  Court  deci- 
sions on  this  subject  which  have  limit- 
ed school  prayer.  Those  decisions 
started  about  20  years  ago.  The  gist  of 
them  is  that  you  cannot  have  a  school 
board  or  a  State  legislature  or  a  Gov- 
ernor, or  any  other  governmental 
body,  write  the  school  prayer  which 
the  school  teacher  is  compelled  to 
recite  and  the  students  in  the  class 
recite  it  with  the  teacher,  unless  they 
want  to  be  excused  from  reciting. 
They  can  go  stand  in  the  hallway  or 
go  in  the  cloakroom,  whatever.  They 
are  not  compelled  to  do  it.  But  in  the 
process  of  not  doing  it  they  are  going 
to  have  to  distinguish  themselves  from 
their  fellow  students  who  are  willing 
to  stand  and  recite  the  prayer  of  the 
teacher. 

The  first  issue,  of  course,  is  what 
prayer— assuming  this  statute  passes— 
whose  prayer?  A  Catholic  prayer?  A 
Baptist  prayer?  I  would  defy  anyone  in 
this  Senate,  let  alone  in  the  gallery,  to 
sit  down  and  attempt  to  get  an  agree- 
ment among  the  different  religions  in 
this  country  as  to  what  would  be  a 
uniform,  acceptable  prayer  that  had 
any  meaning. 

In  New  York  City,  you  have  a  heavy 
predominance  in  the  public  schools  of 
Hispanics,  many  of  whom  are  Catho- 
lic. You  have  heavy  predominance  of 
Jewish  students  who  are  obviously  of 
the  Jewish  faith.  Does  it  mean  that 
the  school  board  in  New  York  City  can 
write  a  prayer  that  would  tilt  toward 
the  Jewish  religion?  tilt  toward  the 
Catholic  religion?  And  despite  the  fact 
that  many  Baptists,  Presbyterians, 
and  Moslems  go  to  those  schools,  they 
would  be  compelled  to  say  the  prayer 
or  ask  to  be  excused. 

First,  Mr.  President,  I  defy  you  to 
try  to  write  a  meaningful  prayer. 

If  the  purpose  of  religion,  as  we  un- 
derstand it  in  our  churches  and  in  our 
homes,  is  to  try  to  inculcate  our  fami- 
lies with  the  religion  of  the  parents,  to 
try  to  pass  it  on  to  our  grandchildren, 
you  do  not  do  it  by  some  meaningless, 
watered-down  prayer  that  has  no  sig- 
nificance to  anybody  and  is  so  inoffen- 
sive because  it  says  nothing.  Yet  if  you 
try  to  write  a  meaningful  prayer,  you 
are  clearly  going  to  have  objections. 

But  if  this  amendment  is  agreed  to, 
what  it  means  is  that  any  school  dis- 
trict can  decide  what  the  prayer  is 
going  to  be  for  that  school  district, 
compel  the  teacher  to  read  it,  and  say 
that  the  students  must  recite  it  unless 
they  are  going  to  be  excused. 

If  you  do  not  like  it,  if  your  child  is 
going  to  a  school  where  a  prayer  is 
being  given  that  you  think  tramples 
on  your  child's  religion,  you  cannot 
sue  in  the  Federal  courts.  That  mar- 
velous first  amendment  of  ours  that 
prohibits  the  Government  from  estab- 
lishing religion  will  be  of  no  help. 

That  is  what  is  going  to  be  accom- 
plished if  this  amendment  is  agreed  to. 


UMI 


22350 

I  was  struck  by  an  article  I  read  in 
the  Washington  Post  some  time  ago. 
which  read  as  follows: 

PiNKViiXK.  La.— At  precisely  7:45  a.m. 
Principal  Robert  Cespiva  eyed  the  wall 
clock  at  E.  I.  Barron  Elementary  School  and 
made  the  days  first  official  announcement 
over  the  intercom:  "Will  everyone  please 
stand  whUe  Matt  Barlett  leads  us  in 
prayer." 

A  fifth-grader  stepped  to  the  microphone, 
a  pint-sized  point  man  in  Rapides  Parish's 
(county)  defiance  of  the  U.S.  Supreme 
Court.  "Dear  Heavenly  Father,"  said  Matt, 
U.  as  students  bowed  their  heads,  "we  are 
thankful  for  today.  We  ask  that  You  let  us 
live  without  committing  any  sins.  In  Your 
name  we  pray.  Amen." 

And  with  that,  he  was  off  to  class,  having 
sent  a  message  from  this  Bible  Belt  of 
bayou  rebels  all  the  way  to  Washington. 
D.C..  via  the  Lord. 

Louisiana's  law  allowing  voluntary  prayer 
sessions  in  public  schools  was  ruled  uncon- 
stitutional by  the  U.S.  Supreme  Court  last 
month,  but  many  schools  are  praying  away. 
The  people  of  Rapides  Parish  say  God  and 
President  Reagan  are  on  their  side. 

As  for  the  Supreme  Court,  "To  heck  with 
them. "  said  Ina  LaBorde.  who  defied  a  fed- 
eral busing  order  last  year  to  send  her 
daughter.  Michele.  to  all-white  Buckeye 
High  School.  "I'm  not  going  to  let  anyone 
tell  me  when  my  chUd  can  pray.  If  we're 
breaking  the  law.  so  be  it." 

All  across  America,  people  like  Ina  La- 
Borde are  interpreting  Reagan's  election 
and  his  vow  to  get  government  off  the  backs 
of  the  people  as  a  license  to  do  their  will, 
even  If  it  goes  against  the  law  of  the  land. 

"I  feel  like  Reagan  is  cheering  us  on  from 
the  sidelines,"  said  school  board  member 
Arthur  Martin,  63.  a  local  real  esUte  man 
whose  white  Cadillac  sports  a  "My  National- 
ity. American"  bumper  sticker.  "He  keeps 
making  references  to  God  on  the  TV.  In 
fact,  he's  the  most  outspoken  president,  in 
reference  to  God.  we've  ever  had.  I  figure  if 
he  had  to  take  a  stand,  he'd  come  out  for 
prayer  in  public  schools." 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield  at  that  point? 

Mr.  PACKWOOD.  I  am  willing  to 
yield  so  long  as  I  do  not  lose  my  right 
to  the  floor  and  so  long  as  what  I  say 
following  not  be  considered  a  second 
speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GOLDWAT3R.  I  thank  the  Sen- 
ator. I  wanted  to  ask  a  question  rela- 
tive to  a  court  case.  As  I  rememlier  a 
court  case  which  prohibited  schools 
from  giving  prayer,  did  it  not  involve  a 
prayer  prepared  by  the  State? 

Mr.  PACKWOOD.  There  is  a  par- 
ticular case  in  Alabama  where  the 
prayer  that  is  being  given  to  the  chil- 
dren in  the  Alabama  schools  was  writ- 
ten by  the  Governor's  son.  That  is 
being  contested  in  court  right  now, 
yes.  That  is  correct. 

Mr.  GOLDWATER.  Could  I  ask  a 
further  question?  Would  the  prayer 
amendment  proposed  by  the  Senator 
from  North  Carolina  allow  the  Gover- 
nor's son  to  write  the  prayer  or  the 
Governor  or  the  school  board? 
Mr.  PACKWOOD.  Yes;  it  would. 
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Mr.  GOLDWATER.  Is  there  much 
argument  against  children  praying  in 
school  as  long  as  they  pray  in  their 
own  way? 

Mr.  PACKWOOD.  I  think  Senator 
Danforth.  if  we  every  get  to  the  sub- 
stantive issue,  will  have  a  long  amend- 
ment on  that.  So  long  as  you  or  your 
child  want  to  stand  up  and  say  a  silent 
prayer  to  themselves,  to  their  own 
God,  there  are  many  people  who  have 
no  objection  to  that.  But  when  the 
school  board  writes  the  prayer  that 
you  are  going  to  say  if  you  are  going  to 
say  a  prayer  at  all,  that  is  an  entirely 
different  matter. 

Mr.  GOLDWATER.  I  agree  with  the 
Senator.  I  think  that  that  one  inclu- 
sion in  Senator  Helms'  amendment 
will  destroy  an  amendment  that  many 
people  in  this  body  had  hoped  they 
could  support,  but  I  cannot  support 
that  type  of  prayer  amendment.  As 
much  as  I  want  my  grandchildren  to 
pray  anytime  they  want  to,  I  do  not 
want  them  praying  some  prayer  that 
somebody  wrote.  I  hope  that  the  Sena- 
tor from  North  Carolina  would  under- 
stand this  and  remove  it.  But  if  he 
does  not,  he  is  going  to  lose  some 
votes. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  Arizona  very  much.  I  could 
not  agree  with  him  more. 

May  I  ask  a  question  of  the  Chair? 
What  is  the  order  of  the  Chair  as  to 
when  we  reconvene  at  2:30?  Who  has 
the  floor? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oregon  would  be  recognized  and  his 
speech  will  still  be  the  first  speech. 

Mr.  PACKWOOD.  I  would  be  recog- 
nized regardless  of  who  had  the  floor 
when  we  recessed  at  12:15? 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  for  a  minute? 

The  Senator  is  correct.  Regardless  of 
who  has  the  floor  at  the  time  the 
Senate  goes  into  recess,  the  Senator 
from  Oregon  will  be  recognized  when 
the  Senate  reconvenes. 

Mr.  President,  let  me  read  that  one 
sentence  again.  I  am  quoting  now  from 
Mr.  Martin,  school  board  member: 

Just  because  the  Supreme  Court  says  it 
doesn't  mean  it  is  the  law.  The  people  are 
the  law  of  the  land. 

Mr.  President,  it  was  only  a  few 
years  ago,  during  the  zenith  of  the 
Vietnam  war,  that  we  heard  roughly 
that  same  chant: 

Power  to  the  people.  It  doesn't  matter 
what  the  Supreme  Court  says  about  the  le- 
gitimacy of  the  draft;  it  doesn't  matter  what 
the  Supreme  Court  ruled  about  whether  or 
not  Americans  have  a  right  to  be  fighting  In 
Vietnam.  The  people  are  the  law  of  the 
land. 

Mr.  President,  this  country  cannot 
be  operated  on  the  basis  of  everybody 
choosing  to  observe  or  not  observe  the 
laws  as  they  choose.  We  are  a  free 
country.  We  vote  every  2  years  for  the 
House    of    Representatives,    we    vote 


every  4  years  for  President.  In  addi- 
tion, we  elect  a  third  of  the  Senate 
every  2  years.  The  legitimate  way  to 
express  your  complaints  about  Gov- 
ernment is  to  change  the  Government 
when  you  have  an  opportunity  to  vote. 
But  we  do  not  selectively  decide  which 
laws  we  are  going  to  observe  and 
which  ones  we  are  not.  And  we  do  not, 
if  we  have  any  good  sense,  decide  to 
try  to  overrule  the  Supreme  Court  by 
a  statute  when  we  do  not  like  the  con- 
stitutional decisions  of  the  Supreme 
Court. 

Do  I  like  every  decision  of  the  Su- 
preme Court?  Of  course  not.  When  I 
was  a  yoimg  lawyer,  I  practiced  exten- 
sively in  labor  relations.  The  court 
made  decision  after  decision  interpret- 
ing the  National  Labor  Relations  Act 
and  upholding  decisions  of  the  Nation- 
al Labor  Relations  Board  that  I 
thought  were  wrong.  I  thought  they 
were  adverse  to  my  clients.  I  thought 
they  put  us  in  a  difficult  situation  in 
the  area  dealing  with  labor  relations.  I 
did  not  go  out  and  attempt  to  say,  I 
am  the  law,  and  thimib  my  nose  at  the 
Supreme  Court. 

If  we  can  do  it  for  prayer,  and  I  want 
to  emphasize  that  this  is  a  constitu- 
tional right,  there  shall  be  no  estab- 
lishment of  religion.  If  we  can  pass  a 
law  that  says  henceforth,  the  Federal 
courts,  including  the  Supreme  Court 
on  any  right  of  appeal,  shall  have  no 
jurisdiction  over  the  issue  of  establish- 
ment of  religion,  because  that  Is  what 
prayer  is,  then  there  is  nothing  we  can 
not  take  away  from  the  Supreme 
Court. 

Do  you  think  the  local  newspapers 
are  unfair,  think  they  slant  the  news? 
Take  away  from  the  Federal  courts 
the  right  to  review  cases  involving 
freedom  of  the  press. 

Are  you  mad  because  a  group  you  do 
not  like  in  your  town  gets  a  permit 
from  the  local  city  council  and  assem- 
bles 300  or  400  people  in  the  city  park 
and  chants  things  you  do  not  like  and 
holds  meetings  you  find  objectionable? 
Get  the  city  council  to  pass  a  limita- 
tion on  the  right  to  peaceably  assem- 
ble. Then  pass  a  law  saying  that  the 
Federal  courts  cannot  review  the  right 
of  the  citizens  to  assemble. 

You  do  not  like  self-incrimination? 
You  think  that  a  defendant  ought  to 
have  to  be  made  to  take  the  stand  in  a 
criminal  trial  regardless  of  the  Consti- 
tution, that  says  no  person  shall  be 
made  to  be  a  witness  against  himself? 
Pass  a  statute  saying  that,  henceforth, 
the  Federal  courts  cannot  review  any 
cases  involving  the  fifth  amendment 
and  self-incrimination.  It  is  easy  to  do. 
When  I  was  reading  last  night,  I  was 
reviewing  the  history  of  some  of  the 
efforts  made  by  Congress  to  take  away 
jurisdiction  from  the  Court.  I  had  just 
started  to  move  into  the  issue  of  reap- 
portionment of  the  legislatures  and 
eventually  of  Congress  because,  prior 
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to  1964,  in  a  case  called  Baker  against 
Carr,  the  Federal  courts  took  no  Juris- 
diction over  issues  involving  reappor- 
tionment. 

We  had  congressional  districts  in 
this  country  with  a  million,  a  million 
and  a  half  people;  congressional  dis- 
tricts with  50.000,  60.000.  70,000 
people;  we  had  legislative  districts  five, 
six.  or  seven  times  as  big  as  other  dis- 
tricts. While  we  all  paid  homage  to  the 
concept  of  one  man.  one  vote,  we  did 
nothing  to  enforce  it.  Finally,  the  Su- 
preme Court,  after  years  of  saying 
they  would  not  interfere  in  this  sub- 
ject, found  the  disparity  of  representa- 
tion so  gross  that  it  was  a  denial  of  the 
equal  protection  of  the  laws  to  the 
citizens  when  perhaps.  In  one  district, 
a  citizen's  vote  was  worth  10  times  as 
much  as  that  in  another  district. 

So.  in  those  famous  cases.  Baker 
against  Carr  and  Reynolds  against 
Simms.  the  Supreme  Court  said, 
henceforth,  that  is  out:  the  districts 
are  going  to  be  reasonable  in  size;  one 
person's  vote  in  a  congressional  dis- 
trict in  Tennessee  is  going  to  mean  as 
much  as  one  person's  vote  in  a  con- 
gressional district  in  New  York. 
Oregon,  Connecticut,  and  Virginia.  So 
Congress  set  about  trying  to  undo  that 
Supreme  Court  decision. 

I  continue  with  that  history: 

H.R.  11926  was  introduced  in  1964  by  Con- 
gressman Tuck  to  remove  the  Court's  ap- 
pelllate  jurisdiction  and  to  deprive  the  infe- 
rior federal  courts  of  trial  Jurisdiction  in  all 
cases  relating  to  the  apportionment  of  rep- 
resentation in  state  legislative  bodies. 

To  translate  what  that  means,  it  was 
to  remove  the  Jurisdiction  of  the  Fed- 
eral courts  to  determine  whether  or 
not  you  are  being  denied  equal  protec- 
tion of  the  laws  in  reapportionment 
matters  where  you  had  districts  that 
were  horrendously  different  in  popula- 
tion. Take  it  away. 

The  bill  was  referred  to  the  House  Com- 
mittee on  the  Judiciary,  but  the  Committee 
gave  no  evidence  of  intention  to  act  on  the 
bill.  Therefore,  proponents  of  the  measure 
introduced  a  procedural  resolution,  which 
was  referred  to  the  Rules  Committee  and 
reported  out,  to  discharge  the  Judiciary 
Committee  from  consideration  of  the  bill 
and  calendar  the  bill  for  Immediate  action 
by  the  full  House.  After  an  acrimonious 
debate,  the  resolution  was  passed  and  the 
bill  was  called  for  consideration.  By  nearly 
the  same  margin,  the  bill  was  subsequently 
passed.  However,  the  Tuck  bill  died  in  the 
Senate  without  further  action  being  taken. 
In  the  case  of  the  Tuck  bill,  the  House  was 
affirmatively  on  record  in  a  formidable  way 
as  disapproving  of  a  particular  doctrine 
enunciated  by  the  Court,  and  one  peculiarly 
close  to  the  political  question  doctrine  of 
justiciability.  The  relevant  language  of  the 
Tuck  bill  was  as  follows: 

"The  Supreme  Court  shall  not  have  the 
right  to  review  the  action  of  a  Federal  court 
or  a  state  court  of  last  resort  concerning  any 
action  taken  upon  a  petition  or  complaint 
seeking  to  apportion  or  reapportion  any  leg- 
islature of  any  State  of  tlie  Union  or  any 
branch  thereof. .  .  . 

"(c)  The  district  courts  shall  not  have  ju- 
risdiction to  entertain  any  petition  or  com- 


plaint seeking  to  apportion  or  reapportion 
the  legislature  of  any  State  of  the  Union  or 
any  branch  thereof." 

The  lack  of  action  in  the  Senate  on  this 
bill  is,  however,  illusory.  The  Senate  had 
considered  a  bill  introduced  by  Senator 
Dirksen  which  would  have  required  that  in 
cases  before  the  federal  courts  which  com- 
plained of  malapportionment,  the  court,  on 
petition,  would  be  required  to  stay  further 
action  until  two  regular  sessions  of  the  legis- 
lature involved  had  passed.  The  House 
action  in  passage  of  a  stronger  measure  was 
seen  as  a  possible  method  of  acquiring  the 
Senate's  approval  of  a  lesser  version;  in  fact, 
this  was  not  to  be  successful. 

Other  than  the  Jenner  Bill  in  19S8  and 
the  Tuck  Bill  in  1964,  no  substantial  activity 
took  place  in  Congress  to  except  subjects 
from  the  appellate  jurisdiction  of  the  Court 
until  the  Spring  of  1979.  During  debate  on 
the  establishment  of  the  Department  of 
Education,  Senator  Helms  proposed  an 
amendment  to  exclude  from  the  Court's  ap- 
pellate jurisdiction,  and  the  inferior  federal 
court's  jurisdiction  as  a  whole,  any  cases 
drawing  into  question  the  validity  of  state 
or  local  statutes  or  ordinances  permitting 
voluntary  prayer  in  public  schools  or  other 
public  buildings. 

Subsequently,  on  the  premise  that  the  De- 
partment of  Education  bill  would  not  other- 
wise pass,  the  Helms  Admendment  was 
added  to  a  bill  abolishing  for  the  most  part 
the  mandatory  jurisdiction  of  the  Court— 
l.e.  The  Appeals  Docket— thus  permitting 
the  Court  complete  control  and  discretion 
as  to  what  cases  it  would  hear.  Thereafter, 
the  Senate  reconsidered  the  Helms  Amend- 
ment as  added  to  the  education  bill  and 
tabled  it;  both  the  Department  of  Education 
bill  and  the  Supreme  Court  jurisdiction  bill 
was  passed  and  sent  to  the  House. 

In  the  House,  the  Supreme  Court  jurisdic- 
tion bill,  with  the  Helms  amendment,  was 
referred  to  the  Committee  on  the  Judiciary, 
but  the  Committee  took  no  action.  Con- 
gressman Crane  filed  a  petition  to  discharge 
the  Committee  on  the  Judiciary  of  further 
responsibility  for  the  bill,  thus  allowing  in- 
dividual Members  to  indicate  whether  they 
desired  the  bill  brought  before  the  full 
House.  The  petition  for  discharge,  which  is 
filed  with  the  Rules  Committee,  is  essential- 
ly the  written  version  of  the  up-or-down 
vote  on  the  procedural  resolution  which 
brought  the  Tuck  bill  to  the  floor  of  the 
House  In  1964,  and  requires  a  majority  of 
Members'  signatures  to  become  effective. 
Thereafter  the  Judiciary  Committee's  Sub- 
committee on  Courts,  Civil  Liberties  and  the 
Administration  of  Justice  held  hearings  on 
the  school  prayer  amendment.  However, 
neither  the  Committee  nor  the  discharge 
petition  brought  the  bill  to  the  floor  and 
the  measure  died  at  adjournment. 

At  the  beginning  of  the  97th  Congress. 
Senator  Helms  reintroduced  his  proposal  as 
a  free  standing  bill.  On  the  House  side,  Rep- 
resentative Crane  introduced  an  identical 
bill.  The  language  Is  as  follows: 
"S  1259  Appellate  Jurisdiction;  limitations 

"(a)  Notwithstanding  the  provisions  of 
sections  1253.1254,  and  1257  of  this  chapter 
the  Supreme  Court  shall  not  have  jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule,  regulation,  or 
any  part  thereof,  or  arising  out  of  any  act 
interpreting,  applying,  or  enforcing  a  State 
statute,  ordinance,  rule,  or  regulation, 
which  relates  to  voluntary  prayers  in  public 
schools  and  public  buildings. 


"For  the  purposes  of  this  section,  the 
term  'voluntary  prayer'  shall  not  include 
any  prayer  composed  by  an  official  or  em- 
ployee of  a  State  or  local  government 
agency. 

"S  1364  Limitations  on  Jurisdiction 

"Notwithstanding  any  other  provision  of 
law,  the  district  courts  shall  not  have  juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  jurisdiction  to 
review  under  section  1259  of  this  title." 

Like  its  predecessors,  the  Helms  bill  re- 
sponds to  a  perceived  erroneous  interpreta- 
tion of  the  Constitution  by  the  Court,  in 
this  instance  to  the  cases  of  Engel  v.  Vitale 
and  Abington  School  District  v.  Schempjt. 
Engel  held  that  the  regulated  recitation  of 
the  "Regents'  Prayer"  at  the  beginning  of 
each  school  day  violated  the  Establishment 
Clause  of  the  First  Amendment.  Schempp 
held  that  mandatory  Bible  reading  violated 
the  Establishment  Clause.  The  doctrinal  de- 
velopment of  the  Establishment  and  Free 
Exercise  Clauses  has  been  steady  since  the 
mid-1960's.  Most  recently,  the  Court  held 
that  a  University  could  not  prohibit  religous 
services  held  by  students  at  its  facilities,  in 
WidTnar  v.  ViiicenL  The  bills  to  limit  juris- 
diction in  instances  of  state  regulation  relat- 
ing to  voluntary  school  prayer  would  appear 
to  preclude  adjudications  such  as  Widmar. 
The  bills  introduced  in  the  97th  Congress 
are  pending  before  the  respective  Commit- 
tees on  the  Judiciary. 

The  only  other  sulistantial  action  in  this 
area  occurred  in  1968  during  consideration 
of  what  is  now  the  Omnibus  Crime  Control 
and  Safe  Streets  Act,  18  U.S.C.  1 3500  et  seQ. 
(1976).  Similar  provisions  were  included  to 
limit  the  power  of  the  Court  in  State  crimi- 
nal confessions  cases,  but  these  were 
dropped  before  passage.  Other  bills  have 
not  received  attention  on  either  Floor;  the 
bulk  of  proposals  introduced  to  limit  the  ap- 
pellate Jurisdiction  or  remedies  of  the  Su- 
preme Court  have  been  reintroductions  of 
prior  bills. 

Mr.  President.  I  emphasize  once 
more  the  seriousness  of  that  with 
which  we  are  dealing;  Should  we  take 
away  from  the  Federal  courts  of  the 
United  States  the  right  to  hear  cases 
involving  fimdamental  constitutional 
liberties,  take  it  away,  cannot  hear  it. 

This  debate  is  not  a  debate  over 
whether  we  agree  or  disagree  with  cer- 
tain decisions  of  the  courts.  As  a 
matter  of  fact,  I  thought  the  best 
single  statement  that  I  have  seen  on 
this  subject  comes  from  Robert  Bork. 
Robert  Bork  was  a  well-known  profes- 
sor of  law  in  this  country.  He  is  a  pre- 
vious Solicitor  General  of  the  United 
States,  and  he  has  recently  been  ap- 
pointed by  President  Reagan  to  the 
U.S.  court  of  appeals.  He  is  generally 
regarded  as  a  conservative  legal  schol- 
ar, and  his  credentials  on  scholarship 
are  without  question  unassailable.  Pro- 
fessor Bork,  now  Judge  Bork,  did  not 
think  that  the  case  of  Roe  against 
Wade,  which  was  the  case  which 
granted  to  women  the  right  to  make 
the  decision  whether  or  not  they 
wanted  to  have  an  abortion,  was  cor- 
rectly decided.  He  thought  that  the 
Supreme  Court  overstepped  its  bounds 
in  that  case.  He  thought  that  their  de- 
cision was  imconstitutional.  He  means 
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that,  of  course,  in  a  technical  sense, 
because  whatever  the  Supreme  Court 
iinds  to  be  constitutional  is  what  our 
forefathers  said  will  be  the  final  inter- 
pretation unless  it  is  reversed  by  the 
Court  itself  or  reversed  by  a  constitu- 
tional amendment. 

Professor  Bork.  now  Judge  Bork. 
thought  the  case  was  utterly  and  to- 
tally wrong.  He  said  as  follows: 

The  question  to  be  answered  in  assessing 
S.  15»- 

S.  158  is  the  so-called  human  life  bill 
and  in  that  bill— it  is  a  bill  of  Senator 
HEUfs— we  would  take  away  from  the 
courts  the  power  to  hear  cases  involv- 
ing abortion- 
is  whether  it  is  proper  to  adopt  unconstitu- 
tional countermeasures  to  redress  unconsti- 
tutional action  by  the  Court.  I  think  it  is 
not  proper.  The  deformation  of  the  Consti- 
tution is  not  properly  cured  by  further  de- 
formations. Only  if  we  are  prepared  to  say 
that  the  Court  has  become  intolerable  in  a 
fudamentally  democratic  society  and  that 
there  is  no  prospect  whatever  for  getting  it 
to  behave  properly  should  we  adopt  a  prin- 
ciple which  contains  within  it  the  seeds  of 
the  destruction  of  the  Court's  entire  consti- 
tutional role.  I  do  not  think  we  are  at  that 
stage,  but  if  others  think  we  are  then  we 
should  be  debating  not  the  technicalities  of 
S.  158  but  the  question  of  whether  we 
should  retain,  abandon  or  modify  the  consti- 
tutional function  of  the  courts  as  we  have 
known  it  since  Marbury  v.  Madison  in  1803. 
That  is  a  legitimate  subject  for  inquiry,  but 
we  ought  not  arrive  at  the  answer  in  the 
narrow  context  of  S.  158  without  fiUly  real- 
izing what  we  are  really  discussing. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Oregon  may  yield  to  me  without 
losing  his  right  to  the  floor  and  with- 
out it  counting  as  an  additional 
speech.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield  to  the  ma- 
jority leader. 

tmAWlMOUS-CONSENT  AGREEMia«T 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  recess— which  is  now  12:15— or- 
dered earlier  today  be  changed  to 
12:30  and  that  the  remainder  of  the 
order  remain  unchanged. 

Mr.  PACKWOOD.  Mr.  President, 
based  upon  the  previous  agreement,  I 
have  made  arrangements  to  meet  with 
some  people  at  12:15. 

Mr.  BAKER.  Mr.  President,  I  can 
assure  the  Senator  that  between  12:15 
and  12:30.  no  action  will  be  taken  on 
this  measure.  I  need  the  additional  15 
minutes,  however,  in  order  to  let  an- 
other Senator  try  to  clear  another 
piece  of  work  on  this  bill,  and  it  is  not 
possible  for  him  to  reach  Senators 
who  have  to  consider  that  by  12:15. 

Senator  Levin  is  trying  to  reach  Sen- 
ator Dole,  the  chairman  of  the  com- 
mittee. I  am  not  certain  he  will  be  able 
to  do  that  by  12:15.  and  in  order  to  ac- 
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commodate  that.  I  want  to  extend  the 
time  to  12:30. 

Mr.  PACKWOOD.  I  am  wondering  if 
there  is  a  way  we  could  put  that  into  a 
unanimous-consent  order,  so  that  I 
could  go  to  the  12:15  meeting  without 
jeopardizing  any  of  the  parliamentary 
rights  I  would  have. 

Mr.  BAKER.  Mr.  President,  instead 
of  extending  the  agreement.  I  will  sug- 
gest the  absence  of  a  quorum  at  12:15. 
and  I  will  object  to  calling  it  off. 

Mr.  WEICKER.  Mr.  President,  to  ac- 
commodate the  distinguished  Senator 
from  Oregon  and  the  distinguished 
majority  leader,  if  I  took  the  floor  at 
this  time,  would  it  be  all  right?  What 
was  the  agreement  as  to  whom  should 
be  recognized  when  we  return? 

Mr.  BAKER.  The  previous  agree- 
ment provided  that  the  Senator  from 
Oregon  would  be  recognized  when  we 
resume  debate  on  this  bill. 

Mr.  PACKWOOD.  That  would  be 
most  helpful  to  me.  if  the  Senator 
from  Connecticut  could  have  the  floor 
until  he  yields  it  to  the  majority 
leader  for  the  purpose  he  has  request- 
ed; and  when  he  returns  at  2:30.  I 
would  still  have  my  right  to  the  floor. 
Mr.  BAKER.  Mr.  President.  I  amend 
the  unanimous-consent  request  as  fol- 
lows: That  at  12:15  the  Senator  from 
Connecticut  (Mr.  Weicker)  will  be  rec- 
ognized; that  the  Senate  will  recess  at 
12:30;  that  at  2:30.  the  Senate  will  re- 
convene, and  the  Senator  from  Oregon 
will  be  recognized  once  more  to 
resimie  the  debate;  that  in  neither 
case  will  the  interruption— that  is.  of 
the  Senator  from  Connecticut  or  the 
Senator  from  Oregon— count  as  an  ad- 
ditional speech. 

Mr.  WEICKER.  If.  by  some  chance, 
the  Senator  from  Oregon  is  in  negotia- 
tions or  discussion  with  the  majority 
leader,  why  not  just  leave  it  that  the 
Senator  from  Oregon  or  the  Senator 
from  Connecticut  can  resume  at  2:30? 
Mr.  BAKER.  I  include  that  in  the 

request.  

The  PRESIDING  OFFICER.  Will 
the  Senator  restate  the  unanimous- 
consent  request? 

Mr.  BAKER.  As  we  put  it  together, 
it  is  this:  Instead  of  going  out  at  12:15. 
in  order  to  accommodate  certain  Sena- 
tors who  must  attempt  to  arrive  at  a 
time  agreement— and  they  know  that  I 
wish  them  well  in  that  respect— we 
will  go  out  at  12:30;  that  at  this  time, 
the  Senator  from  Connecticut  will  be 
recognized;  that  the  Senate  will  recess 
then  at  12:30,  to  reconvene  at  2:30; 
that  at  that  time,  2:30,  the  Chair  will 
recognize  either  the  Senator  from 
Oregon  or  the  Senator  from  Connecti- 
cut, depending  on  which  seeks  recogni- 
tion at  that  point;  and  that  the  inter- 
ruption of  their  presentation  will  not 
show  as  a  second  speech^ 

The  PRESIDING  OFFICER.  With- 
out objection,  the  new  unanimous-con- 
sent request  is  agreed  to. 


Mr.  PACKWOOD.  I  thank  the  ma- 
jority leader.  

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  WEICKER.  Mr.  President.  I 
have  in  my  hands  a  memorandum  pre- 
pared by  the  Congressional  Research 
Service  of  the  Library  of  Congress.  It 
is  from  the  American  Law  Division. 
The  subject  is  "Possible  Arguments  in 
Opposition  to  Amendment  to  Strip  the 
Federal  Courts  of  Jurisdiction  over 
Cases  Involving  School  Prayer." 
[Memorandum] 

(This  is  in  response  to  your  request  for 
brief  'talking  pointe"  that  might  be  used  in 
opposition  to  an  upcoming  amendment  to 
the  debt-ceiling  bill.  That  amendment 
would  eliminate  the  Jurisdiction  of  the  fed- 
eral courts  over  cases  involving  voluntary 
school  prayer.  Arguments  that  might  be 
used  are  attached.) 


Possible  AnoimEUTS  in  Opposition  to  am 
Amendment  To  Strip  the  Pederai.  Courts 
of  Jurisdiction  Over  Cases  Involving 
School  Prayer 

(1)  If  enacted,  proposal  would  undermine 
the  system  of  separation  of  powers  em^ 
bodied  in  the  Constitution.  The  Pounding 
Fathers  created  a  system  of  government  in 
which— the  better  to  protect  liberty— politi- 
cal power  was  dispersed  rather  than  concen- 
trated and  certain  rights  of  the  people  were 
enumerated.  One  aspect  of  this  system  was 
the  vesting  in  the  federal  courts  of  the 
power  to  review  the  acts  of  the  other 
branches  of  government,  and  particularly  of 
the  Congress,  for  consistency  with  the  Con- 
stitution. As  expressed  by  Alexander  Hamil- 
ton in  the  Pederalist  Papers,  this  power  of 
judicial  review  was  deemed  essential  to  the 
preservation  of  constitutional  rights  from 
"legislative  encroachments." 

"LimiUtions  of  this  kind  can  be  preserved 
in  practice  no  other  way  than  through  the 
medium  of  courts  of  justice,  whose  duty  it 
must  be  to  declare  all  acts  contrary  to  the 
manifest  tenor  of  the  Constitution  void. 
Without  this,  all  the  reservations  of  particu- 
lar rights  or  privileges  would  amount  to 
nothing."— The  Pederalist,  No.  78 

But  the  pending  proposal  would  under- 
mine this  notion  of  an  independent  judici- 
ary dedicated  to  upholding  the  Constitution 
against  abuse  by  the  other  branches  of  gov- 
ernment. It  would  vest  in  Congress  the 
power  to  determine  whether  its  acts  should 
be  subject  to  Judicial  review  in  the  federal 
courts. 

(2)  Similarly,  If  enacted,  the  proposal 
would  undermine  the  system  of  checks  and 
balances  created  in  the  Constitution. 
Though  creating  a  system  of  political  power 
divided  among  three  branches  of  govern- 
ment, the  Pounding  Pathers  provided  as 
well  for  numerous  checks  and  balances 
among  and  between  the  branches,  again  for 
the  purpose  of  preventing  the  exercise  of 
tyranny  by  any  one  branch  and  preserving 
liberty.  Each  branch  was  given  some  degree 
of  authority  with  respect  to  the  other 
branches.  But  the  pending  proposal,  if  en- 
acted, would  connote  a  plenary  power  In 
Congress,  virtually  unchecked  and  uncheck- 
able  by  the  other  branches.  Under  the  Con- 
stitution, the  acts  of  Congress  are  subject  to 
review  in  the  federal  courts,  and  this  was 
seen  as  an  essential  restraint  on  majoritar- 
ian  excess.  But  if  Congress  can  insulate  its 
own  acts  from  review  by  the  federal  Judici- 
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ary  by  simply  denying  the  courts  jurisdic- 
tion of  their  subject  matter,  that  essential 
check  on  majoritarian  excess  would  be 
eliminated. 

(3)  The  proposal  would  substantially  un- 
dermine the  independence  of  the  federal 
courts.  The  Constitution  takes  great  pains 
to  assure  that  federal  judges  can  exercise 
their  powers  free  from  political  pressures- 
life  tenure,  no  diminution  of  compensation, 
etc.  That  independence  was  deemed  essen- 
tial if  the  courts  were  to  maintain  an  "in- 
flexible and  uniform  adherence  to  the 
rights  of  the  Constitution,  and  of  individ- 
uals .  .  ."'  and  to  render  judgment  impar- 
tially. But  the  pending  proposal  would  make 
judges  less  independent.  To  preserve  their 
powers,  they  would  have  to  pay  close  atten- 
tion to  the  political  tides  of  the  moment, 
lest  popular  displeasure  with  their  decisions 
cause  Congress  to  divest  them  of  jurisdic- 
tion in  particular  subject  areas.  As  the 
Senate  Judiciary  Committee  noted  in  1937, 
in  opposing  President  Roosevelt's  plan  to 
"pack"  the  Supreme  Court: 

"Courts  and  the  judges  thereof  should  be 
free  from  a  subservient  attitude  of  mind, 
and  this  must  be  true  whether  a  question  of 
constitutional  construction  or  one  of  popu- 
lar activity  is  involved.  If  the  court  of  last 
resort  is  to  be  made  to  respond  to  a  preva- 
lent sentiment  of  a  current  hour,  politically 
imposed,  that  Court  must  ultimately 
become  subservient  to  the  pressure  of  public 
opinion  of  the  hour,  which  might  at  the 
moment  embrace  mob  passion  abhorrent  to 
a  more  calm,  lasting  consideration.— S. 
Rept.  No.  711,  75th  Congress.  Ist  Session 
(June  7.  1937). 

(4)  The  proposal  attempts  to  amend  the 
Constitution  without  using  the  procedures 
of  Article  V.  The  Constitution  contemplates 
the  overruling  or  revision  of  federal  court 
interpretations  of  the  Constitution  in  two 
ways-reversal  by  the  courts  themselves,  and 
constitutional  amendment.  The  former  may 
happen  as  the  courts  themselves  reconsider 
their  previous  decisions  or  as  new  judges  are 
appointed  to  the  courts.  The  latter  is,  per- 
haps, even  more  cumbersome,  a  process  that 
Justice  Frankfurter  has  described  as  delib- 
erately "leaden-footed."  The  reason  for  the 
difficulty  of  the  amending  process  was  to 
assure  that  the  basic  charter  of  the  nation 
would  not  be  changed  unless  there  was  a 
considered  consensus  in  the  country  that  it 
ought  to  be  changed.  But  the  pending  pro- 
posal attempts  to  obtain  a  reversal  of  Su- 
preme Court  Interpretations  of  the  Consti- 
tution without  going  through  this  process. 
It  attempts  to  bypass  the  method  set  out  in 
the  Constitution  for  assuring  that  the  Con- 
stitution is  not  changed  for  merely  tempo- 
rary reasons. 

(5)  The  proposal  would  eliminate  as  well 
the  other  means  of  altering  federal  court  in- 
terpretations of  the  Constitution— reconsid- 
eration by  the  courts  themselves.  By  elimi- 
nating Supreme  Court  jurisdiction  over  the 
matter,  the  proposal  would  set  in  stone  the 
Court's  previous  decisions  on  the  matter  of 
school  prayer.  State  courts  would  remain 
bound  by  those  decisions,  and  the  possibility 
of  Supreme  Court  revision  of  its  precedents 
would  be  eliminated. 

(6)  The  proposal  is  based  on  a  pernicious 
assumption  about  the  integrity  of  state 
court  judges.  The  proposal  would  not  in 
itself  restore  prayer  to  the  public  schools: 
that  could  occur  only  as  stated  authorities 
acted  to  do  so  and  had  their  actions  upheld 
by  the  sUte  courts.  Because  the  pending 
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proposal  would  leave  intact  the  Supreme 
Court's  decisions  on  school  prayer,  that 
could  occur  only  if  state  court  judges,  freed 
from  the  possibility  of  Supreme  Court 
review,  chose  to  ignore  the  Court's  deci- 
sions. But  Article  VI  of  the  Constitution 
makes  it  the  "Supreme  Law  of  the  Land" 
and  obligates  state  court  judges,  by  oath  or 
affirmation,  to  support  the  Constitution. 
Thus,  as  the  Conference  of  State  Chief  Jus- 
tices observed  in  a  resolution  adopted  on 
Jan.  30. 1982: 

"These  proposed  statutes  give  the  appear- 
ance of  proceeding  from  the  premise  that 
state  court  judges  will  not  honor  their  oath 
to  obey  the  United  States  Constitution,  nor 
their  obligations  to  give  full  force  to  con- 
trolling Supreme  Court  precedents." 

(7)  The  proposal  would  undermine  the  es- 
sential function  of  the  Supreme  Court  of 
giving  national  uniformity  to  the  interpreta- 
tion of  the  Constitution.  The  proposal,  if 
adopted,  would  make  the  highest  court  in 
each  state  final  arbiter  of  the  meaning  of 
the  First  Amendment  in  the*  context  of 
school  prayer.  Thus,  the  possibility  would 
be  created  of  the  First  Amendment  coming 
to  mean  different  things  in  each  of  the  fifty 
states.  An  individual's  constitutional  rights 
would  become  a  matter  of  geography. 

(8)  Similarly,  the  proposal  would  under- 
mine the  supremacy  of  the  Constitution  and 
of  federal  law.  If  state  courts  could  be  the 
final  arbiters  of  the  meaning  of  the  Consti- 
tution and  of  federal  law  within  their  juris- 
dictions, and  if  as  a  consequence  the  Consti- 
tution and  federal  law  could  be  interpreted 
differently  from  place  to  place,  it  would 
mean  little  to  say,  as  does  Artaicle  VI,  that 
"This  Constitution  and  the  Laws  of  the 
United  States  which  shall  be  made  in  Pursu- 
ance thereof .  .  .  shall  be  the  Supreme  Law 
of  the  Land  .  .  ."  That  exhortation  connotes 
some  means  to  make  it  a  reality,  some  na- 
tional tribunal  able  to  give  binding  and  uni- 
form interpretations  to  the  Constitution 
and  to  federal  law.  As  Chief  Justice  Taney 
stated  in  Ableman  v.  Booth,  62  U.S.  (21 
How.)  506  (1858): 

"But  the  supremacy  thus  conferred  on 
this  Government  could  not  peacefully  be 
maintained,  unless  it  was  clothed  with  judi- 
cial power,  equally  paramount  in  authority 
to  carry  it  into  execution;  for  if  left  to  the 
courts  of  justice  of  the  several  States,  con- 
flicting decisions  would  unavoidably  take 
place  .  .  .  and  the  Constitutions  and  laws 
and  treaties  of  the  United  States,  and  the 
powers  granted  to  the  Federal  Government, 
would  soon  receive  different  interpretations 
in  different  States,  and  the  Government  of 
the  United  States  would  soon  become  one 
thing  in  one  State  and  another  thing  in  an- 
other. It  was  essential,  therefore,  to  its  very 
existence  as  a  Government  that ...  a  tribu- 
nal should  be  established  in  which  all  cases 
which  might  arise  under  the  Constitution 
and  laws  and  treaties  of  the  United  States 
.  .  .  should  be  finally  and  conclusively  decid- 
ed ..  .  And  it  is  manifest  that  this  ultimate 
appellate  power  in  a  tribunal  created  by  the 
Constitution  itself  was  deemed  essential  to 
secure  the  independence  and  supremacy  of 
the  General  Government  in  the  sphere  of 
action  assigned  to  it;  and  to  make  the  Con- 
stitution and  laws  of  the  Uniled  States  uni- 
form, and  the  same  in  every  State." 

(9)  The  language  of  the  "exceptions  and 
regulations"  clause  itself  suggests  that  it  is 
not  a  grant  to  Congress  of  plenary  power 
over  the  appellate  jurisdiction  of  the  Su- 
preme Court.  In  contrast  to  the  sweeping 
description  of  Congress'  power  relative  to 
the  inferior  federal  courts  ("The  judicial 


power  of  the  United  States,  shall  be  vested 
in  one  supreme  Court,  and  in  such  inferior 
Courts  as  the  Congress  may  from  time  to 
time  ordain  and  establish"),  the  term  "ex- 
ceptions" suggests  a  broader  power  of  appel- 
late review  in  the  Supreme  Court  immune 
from  Congressional  excision.  As  Attorney 
General  William  French  Smith  has  stated: 

"The  concept  of  an  "exception"  was  un- 
derstood by  the  Framers.  as  it  is  defined 
today,  as  meaning  an  exclusion  from  a  gen- 
eral rule  of  law.  An  "exception"  cannot,  as  a 
matter  of  plain  language,  be  read  so  broadly 
as  to  swallow  the  general  rule  in  terms  of 
which  it  is  defined.  Letter  to  Sen.  Strom 
Thurmond,  Chairman,  Senate  Committee 
on  the  Judiciary  (May  6,  1982),  reprinted  at 
128  Cong.  Rec.  S4727  (May  6,  1982)." 

(10)  The  Case  of  Ex  parU  UcCarxUe,  74 
U.S.  (7  WaUace)  506  (1868)  is  no  justifica- 
tion for  a  broader  interpretation  of  Con- 
gress' exceptions  power.  In  that  case  the 
Court  upheld  the  constitutionality  of  a  Con- 
gressional act  repealing  an  1867  habeat 
corpus  statute  under  which  McCardle  had 
brought  his  appeal.  Even  though  the  Court 
had  already  heard  oral  argument  on  the 
case,  it  promptly  dismissed  it,  stating: 

"We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine its  powers  luider  the  Constitution; 
and  the  power  to  make  exceptions  to  the  ap- 
pellate jurisdiction  of  this  court  is  given  by 
express  words.  What,  then,  is  the  effect  of 
the  repealing  act  upon  the  case  before  us? 
.  .  .  Jurisdiction  is  power  to  declare  the  law, 
and  when  it  ceases  to  exist,  the  only  func- 
tion remaining  to  the  court  is  that  of  an- 
nouncing the  fact  and  dismissing  the  cause. 
74  U.S.  (7  WaUace)  at  514." 

But  the  Court  carefully  noted  that  Con- 
gress had  repealed  only  the  means  provided 
in  1867  for  appealing  from  a  denial  of 
habeas  corpus  and  that  it  retained  jurisdic- 
tion over  such  appeals  if  brought  under  the 
Judiciary  Act  of  1789.  The  case  thus  stands 
only  for  the  limited  proposition  that  Con- 
gress may  eliminate  one  means  of  ap[)ealing 
from  a  denial  of  a  petition  for  habeas  corpus 
when  another  avenue  remains  open. 

(11)  More  to  the  point  of  the  proper  scope 
of  the  exceptions  power  is  the  case  of 
United  States  v.  Kleiii,  80  U.8.  (13  Wallace) 
128  (1871).  That  case  involved  a  statute 
adopted  by  Congress  which  provided  that, 
contrary  to  a  Supreme  Court  ruling,  a  Presi- 
dential pardon  could  not  be  used  as  the 
basis  for  claiming  damages  from  the  U.S.  for 
property  seized  or  destroyed  during  the 
Civil  War  and  which  further  provided  that 
the  Supreme  Court  would  have  no  appellate 
jurisdiction  over  any  pending  case  if  it 
found  that  a  pardon  had  been  held  to  be  the 
nredicate  for  such  a  claim.  The  Court  held 
not  only  that  the  statute  unconstitutionally 
infringed  on  the  President's  pardoning 
power  but  also  that  it  unconstitutionally  in- 
fringed on  the  Judicial  function  by  prescrib- 
ing a  particular  outcome  for  the  cases  pend- 
ing before  the  Court: 

The  language  of  the  proviso  shows 

plainly  that  it  does  not  intend  to  withhold 
appellate  jurisdiction  except  as  a  means  to 
an  end  *  *  *  Congress  has  already  provided 
that  the  Supreme  Court  shall  have  jurisdic- 
tion of  the  judgments  of  the  Court  of 
Claims  on  appeal.  Can  it  prescribe  a  rule  in 
conformity  with  which  the  court  must  deny 
to  itself  the  jurisdiction  thus  conferred,  be- 
cause and  only  because  its  decision,  in  ac- 
cordance with  settled  law,  must  be  adverse 
to  the  government  and  favorable  to  the 
suitor?  The  question  seems  to  us  to  answer 
itself.  80  U.S.  (13  WsUace)  at  145-147." 
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The  case  esUbltehes,  In  other  words,  that 
the  separation  of  powers  doctrine  imposes 
substantial  limitations  on  Congress'  use  of 
the  exceptions  power. 

RKCXSS  UNTIL  3:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  entered  into,  the 
Senate  now  stands  in  recess  until  2:30 
p.m.  today. 

Thereupon,  the  Senate,  at  12:30 
p.m.,  recessed  until  2:30  p.m.:  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer (Mr.  Warneh).  

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  as  we 
continue  the  debate  on  the  Weicker- 
Baucus-Helms  amendments,  I  would 
like  to  read  a  later  communication 
from  the  American  Bar  Associatiori, 
from  the  new  president  of  the  Ameri- 
can Bar  Association,  Mr.  Morris  Har- 
rell.  It  is  dated  Augiist  18,  1982: 

AmxicAN  Bar  Associatioii  . 
Washington,  D.C.,  August  18.  1982. 
Dkar  Senator:  As  the  newly  installed 
president  of  the  American  Bar  Association.  I 
write  at  this  critical  time  to  repeat,  and  re- 
inforce strongly,  the  position  of  the  ABA 
expressed  by  my  predecessor.  David  Brink, 
opposing  the  many  pending  proposals  to 
limit  the  ability  of  federal  courts  to  act  in 
abortion,  school  prayer  and  busing  cases.  I 
urge  the  Senate  to  reject  any  and  all  such 
proposals  offered  as  amendments  to  the 
debt  limitation  bill.  H.J.  Res.  520.  currently 
under  consideration. 

These  proposals  have  been  perceived  by 
many  as  involving  only  positions  for  or 
against  prayer,  abortion  or  busing.  But  the 
truth  is  that  they  are  unabashedly  court- 
stripping  bills,  and  that  is  the  reason  that 
thoughtful  Senators  on  both  sides  of  the 
underlying  controversial  social  issues  should 
recognize  these  proposed  amendments  for 
what  they  really  are  and  join  in  defeating 
them. 

The  present  proposed  amendments  are  of- 
fensive to  our  American  governmental 
framework  and  processes  on  two  grounds. 
First,  the  means  by  which  these  proposals 
attempt  to  change  constitutional  law  dero- 
gate the  Constitution,  the  separation  of 
powers  and  the  restraint  that  traditionally 
and  uniformly  has  been  observed  among  the 
three  branches  of  government.  Second,  the 
amendment  procedure  being  used  circum- 
vents the  normal  legislative  process  by  cou- 
pling two  unrelated  measures  of  great  im- 
portance that  deserve  separate  consider- 
ation, by  forcing  uncritical  consideration  of 
both  as  a  unit  and  by  avoiding  customary 
and  appropriate  advance  study. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  be  permitted  to  yield 
to  the  distinguished  Senator  from  Ver- 
mont (Mr.  Leahy)  for  10  minutes  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WEICKER.  Without  this  being 
construed  as  the  end  of  the  speech  for 
the  purposes  of  the  two-speech  rule. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object 
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The    PRESIDING    OFFICER.    The 

Chair  asks  the  Senator  from  Connecti- 
cut to  restate  his  request. 
Mr.  HELMS.  No  objection. 
The  PRESIDING  OFFICER.  With- 
out objection,   it  Is  so  ordered.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Con- 
necticut, and  I  thank  the  Chair. 

The  debate  over  limiting  Federal 
court  jurisdiction  to  make  changes  in 
the  nature  and  quality  of  rights  de- 
clared by  the  Supreme  Court  under 
the  Constitution  is  not  new.  It  seems 
that  every  generation  is  bound  to  test 
the  strength  and  the  limits  of  the 
principles  of  an  independent  judiciary 
and  the  separation  of  powers.  I  com- 
pare the  current  assault  on  Federal 
court  jurisdiction  to  attacks  through 
our  history  on  the  first  amendment.  It 
is  by  now  a  truism  that  the  first 
amendment  is  most  ardently  embraced 
when  there  Is  relatively  little  dissent 
in  the  society  and  most  challenged 
when  unpopular  views  seem  to  disturb 
the  placid  consensus. 

Much  the  same  can  be  said  of  our 
courts,  the  branch  of  Government  de- 
voted to  interpreting  our  Constitution 
and  laws,  free  of  the  pressures  of  the 
passing  majority.  A  healthy  and  inde- 
pendent judiciary  is  never  more  neces- 
sary than  at  a  time  when  there  is  im- 
patience and  discontent  with  the  way 
the  Supreme  Court  chooses  to  inter- 
pret the  Constitution. 

There  are  niunerous  biUs  before  the 
Senate  that  seek  to  limit  or  eliminate 
the  jurisdiction  of  the  Federal  courts, 
and  the  amendment  of  the  Senator 
from  North  Carolina  on  school  prayer 
eliminating  both  lower  and  Supreme 
Court  jurisdiction  is  but  one  example. 
On  some  of  the  issues  a  majority  of 
this  body  will  agree  with  the  underly- 
ing social  goals  of  particular  bills.  But 
much  more  than  school  prayer, 
busing,  or  abortion  are  at  stake,  and 
much  more  than  court  jurisdiction  will 
be  limited  if  we  let  expediency  become 
the  engine  of  change. 

In  all  of  these  examples,  Stete  stat- 
utes to  be  shielded  from  review  would 
override  rights  declared  and  protected 
by  the  courts.  The  impatience  and  out- 
rage of  some  Americans  is  directed  to 
the  fact  that  the  courts  move  more 
slowly  than  legislative  bodies,  and  a 
change  in  the  law  is  brought  about  not 
in  response  to  a  public  outcry  for 
change  but  as  a  byproduct  of  a  legal 
dispute  arising  under  our  laws— that 
is.  a  case  or  controversy. 

In  normal  times,  we  all  perceive  a 
great  personal  stake  in  the  independ- 
ence of  the  courts.  No  one  can  safely 
predict  whose  rights  will  depend  on 
that  independence  in  the  future. 
Therefore,  we  favor  a  strong  judiciary, 
under  law,  rather  than  a  judiciary 
that  bends  first  in  one  popular  direc- 
tion, then  in  another.  But  to  make 
this  system  work,  no  one  has  the  right 


to  look  to  the  courts  for  a  quick  fix. 
No  one  has  a  stake  in  courts  that  can 
be  easily  persuaded  to  follow  the 
howls  rather  than  the  law. 

I  do  not  accept  the  proposition  that 
if  Congress  creates  lower  Federal 
courts  it  must  endow  them  with  un- 
limited authority  to  vindicate  every 
federally  created  right.  There  have 
been  limitations  on  Federal  court  ju- 
risdiction, such  as  increases  in  the  ju- 
risdictional amount,  changes  in  the 
nature  of  diversity  and  removal  juris- 
diction, and  a  few— very  few— in- 
stances where  Congress  has  limited 
Federal  court  jiulsdiction  altogether, 
such  as  the  Norris-LaGuardia  Act  and 
the  Tax  Injunction  Act  of  1937. 

But  not  even  the  few  instances 
where  Congress  limited  the  jurisdic- 
tion of  the  Federal  courts  in  specific 
subject  areas  did  Congress  ever  go  so 
far  as  to  remove  from  the  total  protec- 
tion of  the  Federal  courts  rights  guar- 
anteed under  the  Constitution. 
Through  the  lengthy  and  sometimes 
tiunultuous  history  of  Congress,  many 
bills  have  been  introduced  to  do  just 
that,  and  none  has  ever  passed. 
Through  that  long  history  the  power 
of  Congress  to  establish  lower  Federal 
courts  and  to  make  exceptions  to  the 
appellate  jurisdiction  of  the  Supreme 
Court  has  been  exercised  to  adjust  the 
scope  and  authority  of  the  judiciary  to 
better  serve  the  needs  of  the  litigants, 
to  promote  efficiency,  to  maintain  a 
healthy  balance  between  the  State 
and  Federal  systems. 

But  there  should  be  a  clear  distinc- 
tion in  the  minds  of  every  Senator  be- 
tween legislation  to  improve  the 
courts  and  legislation  to  use  the  courts 
to  accelerate  changes  in  substantive 
constitutional  law.  The  thnist  of  the 
court-stripping  bills  now  before  the 
Senate,  including  the  amendment  to 
the  debt  ceiling  bill  on  school  prayer, 
is  to  short  circuit  the  normal  processes 
for  amending  the  Constitution,  which 
are  difficult  and  time  constmning.  But 
they  are  difficult  and  time  consuming 
for  a  reason.  The  Constitution  should 
reflect  the  wise  resolve  of  the  people, 
tested  over  time. 

In  the  Constitution  Subcommittee 
hearings  on  court  jurisdiction  conduct- 
ed in  1981,  we  observed  the  Nation's 
finest  legal  scholars  in  a  sincere  and 
technically  complex  discussion  of  the 
constitutionality  of  various  proposals 
to  limit  lower  and  appellate  Federal 
court  jurisdiction  on  an  issue-by-issue 
basis.  It  is  hard  to  predict  the  outcome 
of  that  same  debate  in  the  courts, 
simply  because  there  is  a  scarcity  of 
precedents  truly  on  point.  The  scarci- 
ty, however,  results  from  the  devotion 
of  past  Congresses  to  the  principle  of 
shared  powers  and  an  unwillingness  to 
buy  fast  changes  in  law  at  a  steep  con- 
stitutional price. 

Among  the  eminent  law  professors 
who  appeared  before  the  Constitution 
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Subcommittee,  a  few  believed  that 
there  were  few  limitations  imposed  by 
the  Constitution  on  Congress  under 
article  III  and  that  an  underlying  pur- 
pose of  Congress  to  extinguish  par- 
ticular rights  did  not.  in  general, 
signal  a  violation  of  the  Constitution. 
But  it  is  interesting  that  most  of  the 
scholars  who  read  article  III  broadly— 
that  is,  in  a  manner  giving  Congress 
relatively  broad  authority— also  be- 
lieve that  it  would  be  a  tragedy  for 
Congress  to  forgo  the  self-restraint 
that  has  united  each  generation  with 
the  next. 

One  witness.  Prof.  Martin  Redish  of 
Northwestern  University  Law  School, 
believed  that  Congress  has  a  broad  au- 
thority under  article  III  and  that  the 
court-stripping  bills  may  be  constitu- 
tional. But  he  ended  his  visit  with  us 
on  a  very  different  note: 

In  past  years,  previous  Congresses  were 
also  disturbed  with  many  substantive  deci- 
sions of  the  Supreme  Court.  They.  too.  con- 
sidered legislation  to  curb  the  Court's  Juris- 
diction. But.  with  rare  exception,  those  Con- 
gresses declined  to  take  such  drastic  action. 
1  strongly  urge  you  to  exercise  similar  re- 
straint, both  for  the  good  of  the  nation  and 
for  the  rule  of  law. 

The  hearings  and  the  opinions  can 
only  help  us  to  decide  if  we  have  the 
authority  to  act.  We  must  answer  the 
question  of  whether  we  ought  to  act. 
It  is  that  issue  which  must  concern  us 
all. 

Nothing  less  than  the  rule  of  law  is 
at  stake.  It  may  be  shocking  to  think 
that  not  every  syllable  of  every  word 
necessary  to  protect  the  rights  of  citi- 
zens under  the  Constitution  is  located 
within  the  four  comers  of  that  docu- 
ment, that  so  much  of  the  quality  of 
constitutional  government  rests  with 
the  judgment  of  the  fallible  men  and 
women  who  serve  in  government. 

Limiting  the  jurisdiction  of  the 
courts  as  a  means  of  reversing  particu- 
lar decisions  or  limiting  their  effects  is 
a  grave  and  potential  threat  to  our 
system  of  checks  and  balances. 

The  separation  of  powers  has  never 
been  absolute  in  our  system  of  govern- 
ment. The  three  branches  overlap. 
The  lines  of  authority  are  at  times  un- 
clear. 

Underlying  the  success  of  the  system 
over  nearly  200  years,  is  a  strong 
notion  of  comity  and  accommodation 
among  the  branches.  The  self-re- 
straint exercised  by  each  branch  is 
strengthened  by  genuine  concern 
about  destroying  that  sense  of  comity, 
just  as  one  is  careful  to  nurture  a 
fruitful  relationship  with  a  good 
neighbor. 

Perhaps  the  most  important  lan- 
guage from  the  most  important  Su- 
preme Court  case  on  the  issue  of  Con- 
gress control  of  the  Supreme  Court's 
appellate  jurisdiction,  ex  parte  McCar- 
dle,  is  the  Court's  simple  description 
of  what  happens  to  the  legal  process 
itself  when  jurisdiction  is  eliminated: 


Without  Jurisdiction  the  court  cannot  pro- 
ceed at  all  in  any  cause.  Jurisdiction  is  the 
power  to  declare  the  law.  and  when  it  ceases 
to  exist,  the  only  function  remaining  in  the 
court  is  that  of  announcing  the  fact  and  dis- 
missing the  cause. 

In  limiting  the  power  of  the  Su- 
preme Court,  no  one  is  left  to  declare 
the  law.  There  are  no  rights  out  there 
that  you  can  rely  on.  The  people  of 
our  country  must  realize  that  if  their 
rights  are  violated,  they  have  no  one 
to  turn  to. 

Mr.  President,  the  issue  before  us, 
the  issue  of  court-stripping,  is  truly  a 
radical  issue.  This  is  a  radical  concept. 
Anyone  who  considers  himself  a  true 
conservative  should  reject  this.  This  is 
radicalism  in  the  extreme.  This  is  a 
vast  change  in  200  years  of  our  histo- 
ry. It  is  destructive  of  the  process  of 
three  equal  branches  of  Government. 

Every  school  child  in  this  country,  if 
they  have  had  even  a  modicum  of 
training  in  the  Government  of  their 
Nation,  will  tell  you.  we  have  three 
equal  and  separate  branches  of  Gov- 
ernment. If  this  radical  court-stripping 
move  were  to  be  adopted  where  we  say 
there  are  two  far  more  than  equal 
branches  of  Government  and  there  is 
a  third  branch  of  Government  but  a 
vestigial  residue  of  its  former  self,  not 
equal,  unequal,  grossly  imequal,  and 
that  your  rights,  if  they  are  not  pro- 
tected by  the  executive  and  the  legis- 
lative, they  will  never  be  protected  by 
the  judiciary  no  matter  what  might  be 
the  makeup  of  the  judiciary  because 
they  no  longer  will  have  the  power  to 
do  so. 

A  Government  of  carefully  balanced 
powers  is  very  literally  unbalanced 
and  thrown  into  disarray.  Relations 
among  the  three  branches  of  Govern- 
ment are  a  careful  mix  of  competition 
and  accommodation.  Without  the  final 
authority  to  declare  the  law  in  any 
branch,  the  will  to  accommodate  the 
other  branches  declines,  and  the  need 
to  become  the  strongest  branch,  pre- 
vailing amid  the  chaos,  grows  ever 
greater. 

The  matter  has  never  been  put 
better  than  Alexander  Hamilton 
stated  it  in  the  Federalist.  No.  80: 

There  ought  always  to  be  a  constitutional 
method  of  giving  efficacy  to  constitutional 
provisions.  What,  for  instance,  would  avail 
restrictions  on  the  authority  of  the  State 
legislatures  without  some  constitutional 
mode  of  enforcing  the  observance  of  them? 
•  •  •  No  man  of  sense  will  believe  that  such 
prohibitions  would  be  scrupulously  regarded 
without  some  effectual  power  in  the  Gov- 
ernment to  restrain  or  correct  infractions  of 
them.  This  power  must  either  be  a  direct 
negative  on  the  State  laws  or  an  authority 
in  the  Federal  courts  to  overrule  such  as 
might  be  in  manifest  contravention  of  the 
articles  of  Union.  There  is  no  third  course 
that  I  can  imagine.  The  latter  appears  to 
have  been  thought  by  the  convention  pref- 
erable to  the  former,  and  I  presume,  will  be 
most  agreeable  to  the  States. 

I  hope  that  as  we  consider  the 
amendment   presented   to   this   body 


earlier  today,  we  can  remember  that 
what  is  permissible  is  not  always  wise. 
Simply  because  we  can  do  it  does  not 
mean  that  we  should.  Simply  because 
we  have  the  power  does  not  mean  that 
it  is  good  for  our  Nation.  Congress 
must  resist  temptation  to  adjust  the 
jurisdiction  of  the  lower  Federal 
courts,  or  of  all  Federal  courts,  to  re- 
spond to  particular  decisions  of  the 
Supreme  Court. 

The  process  of  constitutional  amend- 
ment is  clearly  open  to  the  Nation  to 
alter  or  reverse  a  judgment  of  the  Su- 
preme Court.  While  that  process  is 
slow,  the  result  is  a  more  certain  meas- 
urement of  national  sentiment  and  a 
deeper  respect  for  the  law  that  results. 

In  addition  to  the  amending  process, 
the  power  of  the  President  to  affect 
the  makeup  of  the  courts  over  time 
through  judicial  appointments  is  an 
important  one.  The  President,  and  in- 
directly, the  political  process,  can  have 
a  potent  effect  on  law  and  public 
policy. 

The  75th  Congress  was  faced  with  a 
dilemma  not  unlike  our  own  when  it 
considered  and  rejected  President 
Roosevelt's  Court-packing  proposal. 
The  Senate  Judiciary  Committee  rose 
to  the  occasion,  despite  the  great  pres- 
sure to  speed  along  legislation  that 
was  designed  to  ease  the  pains  of  the 
Great  Depression.  The  words  of  that 
committee  could  be  our  own  today: 

Let  us,  of  the  7Sth  Congress,  in  words  that 
will  never  be  disregarded  by  any  succeeding 
Congress,  declare  that  we  would  rather  have 
an  independent  court,  a  fearless  court,  a 
court  that  will  dare  to  announce  its  honest 
opinions  in  what  it  believes  to  be  the  de- 
fense of  liberties  of  the  people,  than  a  court 
that,  out  of  fear  or  sense  of  obligation  to 
the  appointing  power  or  factional  passion, 
approves  any  measure  we  may  enact.  We  are 
not  the  judges  of  the  Judges.  We  are  not 
above  the  Constitution. 

Mr.  President,  what  the  Judiciary 
Committee  said  during  the  75th  Con- 
gress should  be  harkened  to  by  this 
Congress. 

If  the  amendments  before  us  were  to 
be  enacted  into  law,  we  would  shatter 
the  independence  of  the  Federal 
courts.  We  would  shatter  the  founda- 
tion of  our  freedoms  which  have  been 
nurtured  through  200  years  of  consti- 
tutional government.  We  would  shat- 
ter the  Constitution,  itself. 

The  freedom  of  every  American  is  at 
stake.  And  every  American  should 
know  that  we  will  have  as  much  free- 
dom as  he  or  she  is  willing  to  fight  for. 

I  believe  the  American  people  will 
not  reject  our  history.  They  are  not 
seeking  a  new,  radical  vision  of  Amer- 
ica in  which  the  Government  can 
sweep  into  every  comer  of  a  pei-son's 
personal  life.  I  believe  that  when  the 
American  people  imderstand  the 
stakes  we  are  playing  for,  they  will  do 
what  every  generation  of  Americans 
has  done.  They  will  fight  to  preserve 
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the  Constitution  and  the  freedoms  it 
protects.  

The  PRESroiNG  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I 
resume  the  letter  of  August  18,  1982. 
from  the  president  of  the  American 
Bar  Association,  Morris  Harrell.  to 
this  Senator: 

As  you  well  know,  the  ABA  takes  no  posi- 
tion on  the  issues  of  school  prayer,  abortion 
or  busing,  but  is  concerned  that  the  penden- 
cy of  another  highly  emotionally-charged 
debate  over  prayer  or  abortion  will  obscure 
the  fundamental  flaw  in  all  these  proposals. 
We  emphasize  again  that  the  issue  is  not 
prayer,  abortion  or  busing:  the  real  issue  is 
the  integrity  of  our  tripartite  system  of  gov- 
errunent.  The  ABA  has  long  opposed  any 
legislative  attempt  to  alter  constitutional 
law  through  means  other  than  constitution- 
al amendment.  We  believe  that  the  enact- 
ment of  any  of  these  measures  would  consti- 
tute an  unprecedented  attack  on  the  Consti- 
tution and  the  independence  of  the  federal 
Judiciary  and  establish  unwise  policy.  Such 
proposals,  if  enacted,  could  be  used  in  the 
future  as  precedents  for  effecting  constitu- 
tional changes  that  would  impair  other 
rights  of  all  Americans,  including  propo- 
nents of  the  present  amendmenU.  All  such 
proposals  should  be  vigorously  resisted. 

We  also  reiterate  that  the  serious  consti- 
tutional questions  involved  in  these  court 
limitation  proposals  deserve  full  consider- 
ation in  Committee.  Avoiding  the  healthy 
public  debate  currently  underway  in  the  Ju- 
diciary Committee  and  injecting  the  unre- 
lated court  jurisdiction  issue  into  the  debate 
over  the  debt  ceiling  would  do  a  grave  dis- 
service to  both  issues. 

We  strongly  urge  that  the  Senate  permit 
the  normal  legislative  process  to  continue 
uninterrupted  and  to  oppose  any  court- 
stripping  proposals.  Consequently,  we  en- 
dorse adoption  of  the  pending  Weicker  and 
Baucus  amendments. 
Sincerely. 

MoMtis  Hakkell. 

Mr.  President,  let  me  review  for  a 
few  minutes,  if  I  might,  the  amend- 
ment of  the  distinguished  Senator 
from  North  Carolina.  I  will  ask  rhetor- 
ical questions  as  to  the  substance  of 
that  amendment. 

at;zsTioNS  akd  auswdis  ok  school  pkayd* 
anxs 

WHAT  DOES  THIS  LEGISLATION  PKOPOSE  TO  DO? 

This  legislation  would  enable  State 
courts  to  sanction  "voluntary"  prayers 
in  public  school  classrooms.  No  longer 
would  the  Supreme  Court  be  able  to 
review  State  court  decisions.  Addition- 
ally, challenges  to  school  prayer  pro- 
grams could  no  longer  be  brought  in 
any  Federal  court. 

The  statutes  do  not  define  "volun- 
tary" prayer,  but  it  is  generally  as- 
sumed that  the  term  refers  to  propos- 
als whereby  students,  teachers  or 
others  offer  prayers  of  their  own 
choosing  in  school  classrooms.  Used  as 
such,  the  term  "voluntary"  is  a  misno- 
mer because,  as  the  courts  have  found, 
prayer  sessions  in  the  schools  are 
never  truly  voluntary.  Students  are 
pressured  by  their  peers  and  teachers 
to  participate  in  the  prayer  sessions 
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and  are  severely  stigmatized  if  they 
choose  not  to. 

WHAT  IMPACT  WOOLD  THIS  LECISLATIOM  HAVE 
OH  THE  FIRST  AMENDIIENT  PRINCIPLE  OF  RE- 
UGIOUS  LIBERTY.  THE  ESTABLISHMENT 
CLAUSE.  AND  CHURCH-STATE  SEPARATION? 

This  legislation  would  violate  the 
fundamental  principle  of  church-state 
separation  and  dilute  the  strength  of 
the  establishment  clause.  Its  intent  is 
to  undermine  those  Supreme  Court 
rulings  which  prohibit  government 
sponsored  and  supervised  prayer  in 
public  schools.  This  would  directly  vio- 
late the  establishment  clause  which 
guarantees  each  and  every  citizen  the 
right  to  be  free  of  governmental  en- 
tanglement with  religion,  such  as 
prayer  in  the  public  schools.  The  pas- 
sage of  this  legislation  would  run 
counter  to  American  tradition  and  reli- 
gious liberties. 

WHAT  IS  THE  CURRENT  LAW  ON  THE  SUBJECT? 

In  the  early  1960's,  the  Supreme 
Court  ruled  in  the  cases  of  Engel  v. 
Vitale,  370  U.S.  421  (1962)  and  Abing- 
ton  School  District  v.  Schempp.  374 
U.S.  203  (1963)  that  a  State  may  not 
compose  and  prescribe  a  form  of 
prayer  for  recitation  in  the  schools, 
and  that  a  State  or  city  may  not  re- 
quire the  Bible  to  be  read  without 
comment  and  the  Lord's  Prayer  to  be 
recited  in  public  schools.  Following 
upon  the  principles  established  in 
these  cases.  Federal  courts  have  for- 
bidden students  to  compose  their  own 
prayers  and  offer  them.  As  recently  as 
January  25,  1982,  the  Supreme  Court 
unanimously  upheld  a  fifth  circuit 
ruling  that  Louisiana's  "voluntary" 
school  prayer  law  which  authorized 
local  school  districts  to  adopt  a  before- 
class  school  prayer  period  was  uncon- 
stitutional. {Treen  v.  Karen  B.,  No.  81- 
1031) 

Neither  the  fact  that  the  prayer  may  be 
denominationally  neutral,  nor  the  fact  that 
its  observance  on  the  part  of  the  students  is 
voluntary  can  serve  to  free  it  from  the  limi- 
tations of  the  Establishment  Clause  .  .  .  The 
Establishment  Clause,  unlike  the  Free  Exer- 
cise Clause,  does  not  depend  upon  any  show- 
ing of  direct  governmental  compulsion  and 
is  violated  by  the  enactment  of  laws  which 
establish  an  official  religion  whether  those 
laws  operate  directly  to  coerce  nonobservlng 
Individuals  or  not.  (Engel  at  430.) 

Nothing  imder  current  law  regarding 
school  prayer  prohibits  a  student  from 
freely  exercising  his/her  right  to  vol- 
untarily pray.  Religious  freedom  and 
true  voluntary  prayer  for  public 
schoolchildren  has  never  been  out- 
lawed by  the  Supreme  Court.  There- 
fore, this  legislation  is  unconstitution- 
al and  unnecessary. 

WHAT  ELSE  IS  PERMISSIBLE  UNDER  CURRENT 
LAW? 

First,  schools  may  use  the  Bible  or 
other  religious  books  as  source  books 
in  teaching  about  religion. 

Second,  schools  may  offer  a  course 
in  the  Bible  as  literature  and  history. 

Third,  schools  may  offer  objective 
instruction  in  comparative  religion. 


Fourth,  students  may  study  the  his- 
tory of  religion  and  its  role  in  the 
story  of  civilization. 

Fifth,  students  are  free  to  recite 
such  documents  as  the  Declaration  of 
Independence  which  contain  reference 
to  God. 

Sixth,  students  may  sing  the  nation- 
al anthem  and  other  patriotic  songs 
which  conUin  reference  and  assertions 
of  faith  in  God. 

Seventh,  references  to  faith  in  God 
in  connection  with  patriotic  or  ceremo- 
nial occasions  are  permissible. 

Eighth,  students  may  be  dismissed 
for  sectarian  instruction  off  school 
premises. 

Ninth,  school  facilities  may  be 
rented  during  off-hours  to  religious 
groups  if  there  is  a  general  policy  of 
renting  the  facilities  to  nonschool  or- 
ganizations. 

WHAT  IS  THE  GOVERNMENT'S  ROLE  WITH 
REGARD  TO  REUGION? 

Government's  role  has  been  and 
should  continue  to  be  one  of  neutrali- 
ty. It  should  neither  oppose  nor  sup- 
port religion,  favor  one  religion  over 
others  or  favor  nonreligion.  It  has  no 
expertise  in  religion  and  should  leave 
the  teaching  of  theology  and  the  prac- 
tice of  it  to  parents  and  theologians. 

HOW  WILL  THIS  LEGISLATION  ALTER  THE  FEDER- 
AL COURTS'  ABILITY  TO  ADDRESS  CONSTITU- 
TIONAL RIGHTS? 

This  legislation  removes  the  jurisdic- 
tion of  the  Supreme  Court  and  the 
lower  Federal  courts  in  cases  of  gov- 
ernment sponsored  and  supervised 
prayer  in  the  public  schools.  It  would 
establish  a  dangerous  precedent  of  dis- 
abling the  Federal  courts  and  prevent- 
ing them  from  protecting  constitution- 
al rights  when  those  rights  become  po- 
litically unpopular.  Only  through  deci- 
sions by  the  Federal  judiciary  has  this 
country  seen  a  uniform  and  consistent 
principle  of  judicial  supremacy  in  mat- 
ters of  constitutional  interpretation 
established  in  Marbury  v.  Madison,  1 
Cranch  137  (1803),  By  precluding  Su- 
preme Court  and  lower  Federal  court 
review  of  any  cases  arising  from  State 
court  decisions  pertaining  to  school 
prayer,  parents  and  other  aggrieved 
parties  would  have  no  opportunity  to 
acquire  relief  from  State  court  deci- 
sions. 

WHY  DO  MAINUNE  DENOMINATIONS  OPPOSE 
THIS  LEGISLATION? 

This  legislation,  contrary  to  the 
philosophical  view  of  its  proponents 
on  other  issues,  would  not  get  Govern- 
ment out  of  our  lives.  There  would 
merely  be  a  transfer  of  governmental 
authority  and  power  from  the  Federal 
level  to  the  State  level.  Local  govern- 
ments would  be  given  greater  power  to 
intervene,  influence,  support  and  con- 
trol religious  exercises  in  the  class- 
room. 

These  programs  are  never  truly  "vol- 
imtary"  and  produce  psychological 
pressures  upon  the  children  who  do 
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not  wish  to  participate  or  whose  par- 
ents do  not  wish  them  to  participate. 
No  child  should  be  faced  with  the 
Hobson's  choice  implicit  in  any  "vol- 
untary" school  prayer  program:  Either 
participate  in  a  ceremony  contrary  to 
your  religious  beliefs  or  find  yourself 
labeled  as  "different." 

The  Supreme  Court's  interpretation 
of  the  first  amendment's  wall  of  sepa- 
ration in  school  prayer  cases  is  consist- 
ent with  the  Constitution  and  the  in- 
tention of  the  Pounding  Fathers.  It  is 
in  the  best  American  tradition  and 
serves  religion  and  religious  freedom. 
The  legislation  proposed  is  unconstitu- 
tional, unnecessary,  and  constitutes  an 
unconscionable  attempt  to  breach  that 
"wall."  It  is  an  attempt  which  we 
strongly  urge  Congress  to  reject. 

(Mr.  HAYAKAWA  assumed  the 
chair.) 

Mr.  President.  I  would  like  to,  if  I 
might,  at  this  time  indicate  for  the 
benefit  of  those  who  might  be  listen- 
ing to  these  words  the  difference  be- 
tween the  prayer  recited  in  this  Cham- 
ber and  that  recited  or  that  proposed 
to  be  recited  in  the  classrooms  of  the 
Nation.  Many  times  people  say,  "Well, 
prayer  is  recited  in  the  Senate  Cham- 
ber at  the  opening  each  day  of  this 
body."  What  has  to  be  pointed  out  is 
that  this  Senator  does  not  have  to 
attend.  He  does  not  have  to  be  in  this 
Chamber  and.  indeed,  may  leave  the 
Chamber  in  the  middle  of  the  prayer 
if  he  so  chooses. 

That  choice  and  that  option  is  not 
available  to  any  child  attending 
school.  There  is  nothing  volimtary 
about  attendance  at  school.  That  is 
mandatory.  So  let  us  make  it  clear 
that  when  the  term  "voluntary"  is 
used,  it  might  be  used  in  conjunction 
with  the  prayer.  It  cannot  be  used  in 
conjunction  with  presence  in  the  class- 
room. That  is  mandatory.  That  is  the 
very  distinct  difference  between  the 
occasion  of  prayer  in  the  Senate  and 
the  occasion  of  prayer  In  the  public 
schools.  One  truly  is  volimtary  in  the 
sense  that  those  who  are  in  the  Cham- 
ber do  not  have  to  be  here  and  may 
leave.  It  is  mandatory  in  the  sense  of 
the  schoolchildren  who  are  obliged  to 
be  in  the  classroom. 

"There  are  those  who  indicate  that 
no  harm  can  come  from  this,  and, 
indeed,  a  young  child  does  not  have  to 
listen.  I  ask  anybody  within  the  sound 
of  my  voice,  what  6-year-old.  7-year- 
old  child  is  going  to  stand  up  and 
insist  on  their  constitutional  rights? 
At  that  age  and  even  older,  when  ev- 
erybody stands,  you  stand:  when  ev- 
erybody bows  their  head,  you  bow 
your  head;  when  everybody  mimibles 
words,  you  go  ahead  and  mumble 
words.  So,  in  the  very  real  sense,  nei- 
ther is  the  exercise  of  the  prayer  vol- 
untary to  a  young  child. 

I  am  well  aware,  Mr.  President,  that 
public  polls  are  taken  on  this  subject 
of  'voluntary  prayer  in  the  schools."  I 


am  well  aware  that  a  majority  say, 
"Let  us  have  voluntary  prayers  in  the 
schools."  Maybe  this  is  a  good  time  for 
us  to  once  again  review  the  history  of 
this  Nation  to  come  to  an  understand- 
ing as  to  what  it  is  the  Constitution  of 
the  United  States  says.  These  words 
were  not  planted  here  by  some  liberal 
fanatic  from  the  1960's  and  1970's  and 
1980's.  Rather,  these  words  were  care- 
fully chosen  and  written  on  the  basis 
of  experience  back  in  the  170O's. 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof. 

No  law.  The  Archbishop  of  Canter- 
bury was  not  on  the  Mayflower.  The 
Archbishop  of  Canterbury  was  not  on 
the  Mayflower  because  those  who  were 
on  the  Mayflower  were  fleeing  from 
the  state  religion  of  England.  That  is 
our  origin  as  a  Nation.  There  is  no 
greater  mischief  that  can  be  created 
than  to  combine  the  power  of  religion 
with  the  power  of  government,  and 
history  has  shown  us  that  time  and 
time  and  time  again. 

Now.  tell  me.  what  is  the  prayer  to 
be  if  it  is  to  be  voluntary?  Is  it  to  be  a 
Protestant  prayer?  Is  it  to  be  a  Catho- 
lic prayer?  Is  it  to  be  a  Jewish  prayer? 
Is  it  to  be  a  Buddhist  prayer?  Is  it  to 
be  a  Mormon  prayer?  Or  is  it  to  be  a 
mishmash  of  every  religion  known  to 
the  world  and  therefore  meaningless? 

The  Constitution  of  the  United 
States  was  not  written  for  the  genera- 
tion that  existed  at  the  time  of  its 
writing.  It  was  meant  to  last  through 
all  generations  and  all  circimistances, 
and  so  now  I  pose  to  you  the  question: 
Who  knows  today  whether  any  faith 
or  any  religion  is  the  true  faith  or  the 
true  religion? 

What  the  Constitution  is  saying  is 
that  when  that  comes  along— if  indeed 
none  of  the  faiths  existing  today  are 
the  true  faiths— when  that  comes 
along,  the  circumstances  should  exist 
whereby  it  could  be  proclaimed  in 
total  freedom  to  all  the  people  of  this 
country.  That  is  the  purpose  of  the 
Constitution. 

So  I  do  not  care  if  a  prayer  is  written 
that  encompasses  every  faith  in  this 
country.  I  have  to  make  sure  that  doc- 
ument stays  clean  for  the  faith  that 
has  not  even  been  proclaimed  yet. 
That  is  the  purpose— not  to  tailor  it  to 
the  existing  circumstances  or  the 
people  of  this  generation,  but  to  make 
certain  that  it  is  operative  for  all  gen- 
erations and  all  circtunstances  and,  in 
the  case  I  am  talking  about,  all  faiths. 

That  is  why  I  say  that  probably 
nothing  is  more  important  to  the 
Nation  than  this  debate. 

It  sounds  very  comfortable,  very  in- 
spiring: One  can  almost  envisage  a 
Norman  Rockwell  painting,  with 
people  in  their  pews,  with  hands 
clasped,  to  illustrate  all  this  business 
of  prayer  in  school,  as  if  it  will  protect 
us.  The  only  thing  that  will  protect  us 
is  the  assursoice,  by  the  laws  of  this 


coimtry,  that  no  matter  what  a  person 
believes,  he  will  be  able  to  practice  it 
in  total  freedom,  free  from  any  hurt 
or  any  harm. 

People  say.  "In  the  United  States  of 
America,  in  1982,  how  can  we  have  re- 
ligious persecution?"  Why  do  we  have 
to  put  it  in  terms  of  persecution?  Why 
do  we  have  to  put  it  in  terms  of  any- 
body being  burned  at  the  stake,  and  so 
forth?  Let  us  put  it  in  its  mildest  form: 
Why  should  a  child  be  embarrassed  by 
his  or  her  classmates  because  he  or 
she  fails  to  stand  up  or  bow  his  or  her 
head  or  mumble  some  set  words  pre- 
scribed by  the  Government  of  the 
United  States? 

I  referred  earlier  to  our  history  as  a 
nation,  when  I  said  that  those  who 
came  here  were  fleeing  from  religious 
persecution,  the  religion  of  the  state— 
the  Church  of  England.  We  are  a 
nation  of  immigrants.  Nearly  all  of  us 
come  from  families  that  have  prac- 
ticed various  faiths  around  the  world. 
It  is  ironic  that  here  I  stand  as  a  citi- 
zen of  the  United  States,  reciting  the 
history  of  a  people  fleeing  from  the 
Church  of  England,  when  my  own 
great-uncle  was  the  Archbishop  of 
Canterbury.  But  I  do  not  want  a  state 
religion  in  this  Nation. 

We  forget  so  fast.  It  is  not  a  matter 
that  there  is  any  peculiar  mark  upon 
all  of  us  living  in  the  year  1982  that  we 
tend  to  forget  our  origins  or  the  words 
in  that  docmnent,  because  it  was 
shortly  after  the  arrival  in  the  United 
States  by  those  who  were  persecuted 
that  they  started  their  own  persecu- 
tion. The  Salem  witch  trials  are  noth- 
ing of  which  any  citizen  of  this  Nation 
is  particularly  proud. 

Ask  my  colleagues  here  on  the  floor 
of  the  U.S.  Senate  who  are  of  the 
Mormon  persuasion  about  the  perse- 
cution of  the  members  of  their  faith 
as  they  trekked  across  the  Nation  to 
find  their  final  home  in  the  West. 

As  I  say,  it  sounds  very  convenient 
and  very  comfortable  and  warm  and 
cozy,  this  idea  of  a  little  prayer.  But 
the  history  of  the  world  offers  too 
many  instances  of  being  bathed  in 
blood  in  the  name  of  religion.  What 
has  distinguished  the  United  States  of 
America  from  any  other  nation  has 
been  our  unwillingness  to  go  down 
that  path. 

For  those  who  disagreed  with  the 
Supreme  Court  decisions  of  several 
decades  ago  and  thought  the  world 
was  going  to  come  to  an  end,  I  suggest 
that  never  before  have  we  had  such  re- 
ligious freedom  in  the  United  States  of 
America.  It  was  a  touchy  matter  just 
within  my  lifetime  to  be  Jewish.  It  was 
touchy  to  be  Roman  Catholic.  Why 
should  it  have  been?  Who  gave  to  any- 
body the  right  to  say  that  Protestant- 
ism, my  faith,  should  de  facto  be  the 
State  religion  of  the  United  States? 
Who  gave  anybody  the  right  to  do 
that?  And  the  fact  that  that  "right" 
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was  taken  away  is  bothersome?  Not  at 
all.  It  should  not  be.  It  should  never 
have  been.  This  is  not  a  Protestant 
country;  but  for  some  200  years  it 
was— to  the  detriment  of  Catholic  and 
Jew,  to  the  detriment  of  the  Mormon, 
to  the  detriment  of  many  other  minor- 
ity faiths. 

I  do  not  yearn  for  those  good  old 
days.  We  are  finally  living  what  the 
Constitution  says,  and  I  want  to  leave 
it  that  way. 

Just  in  our  memory.  President  John 
P.  Kennedy  brought  down  the  barriers 
that  existed  for  politicians  of  the 
Roman  Catholic  faith.  It  was  said  that 
no  Catholic  could  be  I»resident  of  the 
United  States,  l)ecause  he  or  she  would 
owe  their  allegiance  to  the  Pope  in 
Rome.  That  did  not  come  out  of  your 
history  book.  Those  were  the  words  we 
heard  as  we  were  growing  up.  With 
the  election  of  President  Kennedy, 
that  barrier  came  tumbling  down. 

Let  me  read  some  words  of  that 
President  of  these  United  States. 
During  a  campaign  address  in  1960, 
President  Kennedy  told  the  Greater 
Houston  Ministerial  Association: 

I  believe  In  an  America  where  the  separa- 
tion of  church  and  state  is  absolute,  where 
no  Catholic  prelate  would  tell  the  President 
how  to  act.  and  no  Protestant  minister 
would  tell  his  parishioners  for  whom  to 
vote,  where  no  church  or  church  school  is 
granted  any  public  funds  or  political  prefer- 
ence, and  where  no  man  is  denied  any  public 
office  merely  because  his  religion  differs 
from  the  President  who  might  appoint  him 
or  the  people  who  might  elect  him. 

When  the  Supreme  Court  baimed 
school  prayers  in  the  New  York  public 
school  system  in  1962,  President  Ken- 
nedy commented: 

We  have  in  this  case  a  very  easy  remedy 
and  that  is  to  pray  ourselves.  And  I  think  it 
would  be  a  welcome  reminder  to  every 
American  family  that  we  can  pray  a  good 
deal  more  at  home,  we  can  attend  our 
churches  with  a  good  deal  more  fidelity,  and 
we  can  make  the  true  meaning  of  prayer 
more  important  in  the  lives  of  all  our  chil- 
dren. 

There  was  a  man  who  understood 
what  prayer  is  all  about  and  what  the 
Constitution  is  all  about,  whose  faith 
had  been  denied  access  to  the  highest 
offices  in  the  land  because  Protestant- 
ism was  de  facto  the  official  state  reli- 
gion. 

No.  I  think  we  are  under  a  far  better 
set  of  circumstances  today,  since  that 
Supreme  Court  decision. 

It  is  not  up  to  the  Senator  on 
Monday  to  take  up  where  the  rabbi 
leaves  off  on  Saturday  or  the  priest  or 
the  minister  on  Sunday.  That  is  not 
the  job  of  the  men  and  women  of  this 
Chamber. 

It  is  all  we  can  do  to  see  the  Consti- 
tution of  the  United  Stetes  is  lived  up 
to,  never  mind  some  particular  reli- 
gious creed. 

When  I  think  of  the  teachings  of  my 
own  faith  on  the  matter  of  prayer,  I 
recall  the  words  of  the  Sermon  on  the 


Mount.  I  am  reading  from  the  Phillips 
edition  of  the  New  Testament,  the 
Gospel  of  Matthew: 

Beware  ol  doing  your  good  deeds  con- 
spicuously to  catch  men's  eyes  or  you  will 
miss  the  reward  of  your  Heavenly  Father. 

So  when  you  do  good  to  other  people 
don't  hire  a  trumpeter  to  go  in  front  of  you 
like  those  play  actors  in  the  synagogues  and 
streets  who  make  sure  that  men  admire 
them.  Believe  me,  they  have  had  all  the 
reward  they  are  going  to  get. 

No.  when  you  give  to  charity  don't  even 
let  your  left  hand  know  what  your  right 
hand  is  doing  so  that  your  giving  may  be 
secret.  Your  Father  who  knows  all  secrets 
will  reward  you. 

And  then  when  you  pray  don't  be  like  the 
play  actors.  They  love  to  stand  and  pray  in 
the  synagogues  and  street  comers  so  that 
people  may  see  them  at  it.  Believe  me.  they 
have  had  all  the  reward  they  are  going  to 
get.  But  when  you  pray  go  into  your  own 
room,  shut  your  door  and  pray  to  your 
Father  privately.  Your  Father  who  sees  all 
private  things  will  reward  you.  and  when 
you  pray  don't  rattle  off  long  prayers  like 
the  pagans  who  think  they  will  be  heard  be- 
cause they  use  so  many  words. 

Go  Into  your  room  and  pray  to  your 
Father  in  secret  because  he  knows  all  se- 
crets. 

Why  all  this  great  proclamation? 
Why  this  wearing  of  religion  on  the 
sleeve?  Why  the  writing  of  these  mat- 
ters in  the  Constitution  of  the  United 
States  when  they  should  be  written  in 
the  heart? 

This  is  one  of  the  great  debates,  not 
in  the  sense  of  my  contribution  to  it, 
but  in  the  sense  of  the  subject  matter, 
that  will  ever  come  before  this  Cham- 
ber during  the  course  of  the  lives  of 
those  both  on  the  floor  and  in  the  gal- 
leries. 

If  anyone  thinks  that  the  problems 
of  this  Nation  are  reduced  merely  to 
those  things  which  we  hold  in  our 
hand,  be  it  money,  or  be  it  an  automo- 
bile or  a  home,  or  a  television  set.  or 
all  these  matters— that  has  never  been 
the  measurement  for  greatness  in  this 
Nation.  It  has  been  our  idealism,  and 
the  courage  to  have  that  idealism 
manifest  itself  time  in  and  time  out 
that  has  given  to  us  the  greatness  that 
we  enjoy. 

You  do  away  with  the  Constitution 
of  the  United  States  and  what  it  says 
and  the  United  States  will  not  be  No.  1 
for  very  long,  not  with  aU  the  missile 
systems  in  the  world,  not  with  all  the 
billions  of  dollars  spent  on  defense, 
not  with  the  greatest  gross  national 
product.  The  greatness  of  this  Nation 
lies  in  those  words,  those  principles, 
those  ideals.  They  give  to  this  very  few 
people  a  greatness  way  beyond  our 
numbers  and  way  beyond  the  re- 
sources or  the  land  that  comprises 
America. 

People  have  come  here  to  this 
Nation  because  man  and  woman  can 
speak  whatever  they  feel.  They  can 
worship  as  to  however  they  feel.  Why 
is  it  up  to  us  to  narrow  those  visions 
and  to  define  religion  in  terms  of  the 
religions  that  we  know  now?  There 


might  be  something  greater  and  more 
beautiful  out  there  than  anything  we 
have  ever  heard  or  seen  something 
that  might  be  even  truer  than  any- 
thing that  we  have  had  taught  to  us. 

But  it  will  take  that  much  longer  to 
flower  and  to  be  revealed  to  us  by 
virtue  of  the  fact  that  we  have  defined 
religion  within  the  terms  of  our  own 
experience. 

I  understand  that  it  is  difficult  for 
those  of  us  as  we  move  along  in  years 
to  comprehend  what  the  status  of  the 
young  of  this  Nation  is  compared  to 
our  experiences. 

I  was  asked  a  question  by  the  distin- 
guished Senator  from  North  Caroli- 
na—we had  a  good  go-around  on 
public  television  yesterday.  He  very  ar- 
ticulately and  eloquently  expressed  his 
point  of  view.  I  did  my  best  to  lay  out 
on  the  table  my  own  belief.  He  indicat- 
ed to  me  that  prayer  was  recited  as  he 
was  attending  public  school.  He  asked 
me  whether  or  not  such  was  my  expe- 
rience. I  explained  I  had  not  been  to 
public  school,  that  I  attended  private 
school,  and  indeed  in  the  private 
school  I  attended,  prayer  was  manda- 
tory. Worship  was  mandatory,  and  be- 
lieve me  it  was  Protestant  in  form. 

My  Jewish  friends  either  had  to 
attend  or  they  could  stand  in  the  park. 
The  same  holds  true  of  my  Catholic 
friends.  And  we  looked  upon  them  as 
something  different  just  as  they  must 
have  looked  upon  themselves.  There 
have  to  be  certain  scars  that  go  along 
with  that,  even  though  they  are  not 
the  ones  that  you  visibly  see  on  a 
person. 

Of  my  children,  and  there  are  eight 
of  them,  some  go  to  private  school  and 
some  go  to  public  school.  They  have 
not  had  that  experience.  On  the  other 
hand.  I  think  they  probably  have  a 
more  profound  understanding  of  the 
world  around  them  and  a  greater  love 
and  a  greater  beauty  to  their  lives 
than  I  do  mine.  I  wonder  when  I  see 
them  working  with  a  group  of  retard- 
ed children,  giving  of  their  free  time, 
whether  or  not  that  really  is  not  a 
form  of  worship  far  more  exhilarating 
and  far  more  meaningful  than  my  sit- 
ting in  the  pew  in  church  with  hands 
folded.  It  is  certainly  different,  far  dif- 
ferent from  what  I  did.  But  according 
to  the  matters  in  which  I  believe  I 
think  maybe  they  are  closer  to  Heaven 
than  I  am.  Times  change.  Love 
changes.  Faith  changes. 

How  we  view  our  fellow  man 
changes.  But,  yes.  I  believe  this  is  a  far 
more  religious  Nation,  and  one  far 
closer  to  the  ideals  professed  by  many 
religions,  today  than  it  was  20  or  30  or 
40  years  ago. 

People  say,  "Well,  take  a  look  at  all 
the  promiscuity,  drugs  and  sex,"  and 
all  the  rest  of  it.  There  is  only  one  dif- 
ference, only  one  difference  today. 
You  are  seeing  it,  you  are  seeing  it  in  a 
free  society. 
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Everybody  is  amazed.  When  I  grew 
up,  to  be  called  Victorian  was  the  epit- 
ome of  strictness,  of  discipline.  Now  we 
know  differently,  do  we  not?  We  know 
behind  those  closed  doors  and  under 
all  those  big  dresses  and  all  the  rest  of 
it  that  it  was  not  such  a  disciplined  or 
such  a  strict  society.  So  that  all  that  is 
different  is  not  that  the  world  is  going 
downhill.  What  we  see  is  with  a  far 
greater  eye  for  the  truth,  and  there  is 
nothing  wrong  with  that. 

I  do  not  feel  my  children  are  one 
step  behind  me.  Indeed,  they  are 
ahead  of  me  in  the  practice  of  ideals, 
the  lessons  I  learned  through  a  for- 
malized instruction  in  my  particular 
religious  faith.  Some  turn  to  me  and 
say,  "Well,  you  know,  unlike  those  of 
us  who  had  to  perform  our  military 
service,  the  youngsters  nowdays  do  not 
have  to  go  into  the  Army,  the  Navy,  or 
the  Marine  Corps,  or  whatever,  and, 
therefore,  they  are  less  patriotic." 

They  are  not  less  patriotic.  My  kids 
and  all  those  I  know  would  lay  down 
their  lives  just  as  would  any  other  gen- 
eration. They  might  demand  a  little 
bit  of  reason,  a  little  bit  of  logic, 
before  they  do  it.  Too  often  in  the 
past  we  have  all  gone  marching  Just  on 
the  sjmfibol  of  a  flag  to  lay  down  our 
lives,  not  always  necessarily  in  the 
greatest  causes.  Because  there  is  some 
logic  that  comes  to  our  patriotism, 
does  that  make  somebody  less  patriot- 
ic? Hopefully,  it  takes  us  a  step  away 
from  war  and  from  death  and  from  de- 
struction. But  indeed  when  we  do  lay 
them  down,  we  know  what  we  are 
laying  them  down  for,  and  it  will  be 
for  a  good  reason. 

I  remember  when  I  first  came  to  the 
Congress  of  the  United  States  repre- 
senting the  Fourth  District  of  Con- 
necticut, and  I  believe  it  was  during 
the  October  break,  it  was  during  the 
time  of  Vietnam,  and  a  time  of  pro- 
foimd  change  in  the  physical,  not  just 
the  mental  but  the  physical,  appear- 
ance of  the  Nation.  Young  people  were 
considered  to  be  disrespectful  and  not 
patriotic.  We  did  not  understand 
people  who  had  beards  and  bluejeans 
and  granny  dresses  and  all  the  rest  of 
it;  they  were  different,  they  were  not 
patriotic.  To  be  siu^,  some  were  not 
patriotic. 

But  I  always  remember  this:  I  re- 
member a  class  of  seniors  from  Roose- 
velt High  School  in  Bridgeport.  Conn., 
and  they  came  down  during  their 
Thanksgiving  vacation  and  they  were 
dressed  just  as  I  have  described  to  you. 
Their  appearance  was  nothing  that 
was  in  line  with  the  way  I  had  been 
raised  or  indeed  the  Nation  as  a  whole 
had  been  raised.  But  when  it  came  to 
the  subject  of  patriotism,  instead  of 
standing  all  neatly  dressed  and  clean- 
shaven in  their  classrooms  in  Bridge- 
port, Conn.,  reciting  the  Pledge  of  Al- 
legiance to  the  flag  and  singing  the 
Star  Bangled  Banner,  they  chose  to 
take  their  Thanksgiving  vacation  and 


bring  down  to  Washington.  D.C..  one- 
on-one  a  retarded  child. 

So  I  would  have  to  ask  the  question, 
who  is  the  greater  patriot?  That  is  a 
different  form  of  patriotism,  is  it  not. 
to  share  America  with  those  who  do 
not  have  the  opportunity  available  to 
each  one  of  us?  All  of  a  sudden  the 
bluejeans  and  the  beards  and  the 
stench,  and  everything  else,  are  sort  of 
forgotten.  What  a  great  act  of  Ameri- 
canism. 

There  can  be  no  returning  to  the 
good  old  days.  I  do  not  want  people 
dying  for  Just  a  flag  or  a  bar  of  music. 
I  want  them  to  lay  down  their  lives  be- 
cause this  Nation  in  its  living  means 
something,  has  a  value  to  it.  To  recite 
words,  does  that  do  any  of  us  any 
good?  Call  it  a  prayer  but  it  becomes 
Just  words  and,  indeed,  if  it  is  so  wa- 
tered down  that  it  appeals  to  every  re- 
ligion in  the  world  it  cannot  mean  very 
much.  By  the  time  you  are  through 
with  the  Constitution  of  the  United 
States  and  you  throw  in  there  busing 
and  abortion  and  balanced  budgets 
and  congressional  salaries  and  school 
prayer,  it  is  not  going  to  mean  very 
much.  It  may  make  you  feel  good  to 
read  it  but  it  will  not  mean  anj^thing. 
and  it  will  not  create  something  better 
as  each  day  dawns  on  this  Nation. 

I  do  not  recall,  for  example,  that  we 
can  rest  easy  with  religion  around  or 
that  all  good  emanates  from  it.  Where 
were  the  religious  leaders  of  this 
Nation,  where  were  they,  when  we  un- 
abashedly practiced  segregation?  That 
was  not  Just  something  of  the  time  of 
Martin  Luther  King.  We  have  been 
practicing  it  since  the  document  was 
written.  Where  were  they?  Where 
were  all  the  great  principles  that  were 
recited  in  church  on  Simday  and  for- 
gotten on  Monday?  Where  were  they? 
Maybe  it  will  be  that  if  indeed  there 
has  been  a  decline  in  church  attend- 
ance that  that  will  spur  people  on  to 
doing  a  better  Job  in  convincing  per- 
sons they  ought  to  belong  to  some  par- 
ticular faith.  I  might  add  that  my  pro- 
fession is  not  Immune  from  that  be- 
cause we  have  had  a  little  decline  in 
attendance  when  It  comes  to  voting.  I 
have  all  I  can  do  to  take  care  of  the 
Government  side  of  the  United  States. 
Do  you  know  where  we  have  come  to 
in  this  Nation?  We  are  at  the  point 
now  where  a  majority  to  elect  a  Presi- 
dent of  the  United  States  is  29  percent 
of  those  eligible  to  vote.  That  was  the 
majority  in  the  last  election. 

A  majority  to  elect  a  Senator  of  the 
United  States  is  now  about  25  percent. 
Probably  a  majority  to  elect  a  Con- 
gressman is  somewhere  around  20  per- 
cent. I  should  worry  whether  the 
churches  are  full?  I  have  got  to  worry 
whether  the  voting  booths  are  full  of 
people  who  care  about  this  Govern- 
ment, and  if  they  do  not  then  some- 
thing is  wrong  in  our  own  backyard. 

Maybe  it  is  that  we  are  not  living  up 
to  the  ideals  of  that  docimient  so  that 


we  can  inspire  people  to  participate  in 
Government,  to  elect  the  best,  to  vote. 
Obviously,  we  are  falling  short,  and 
maybe  so  it  is  with  the  various  reli- 
gions in  this  country.  No.  the  churches 
are  not  full.  Maybe  they  had  better  do 
something  about  that.  But  that  is 
their  job.  My  job  is  to  reihstill  an  en- 
thusiasm and  a  faith  and  ideal  in  the 
political  system  of  this  country. 

I  have  never  seen  a  merger  between 
two  weak  companies  that  ever  worked, 
and  that  is  what  you  are  trying  to  do, 
trjring  to  lean  one  on  the  other,  reli- 
gion and  government,  in  this  country. 
Each  has  to  stand  on  its  own  two  feet, 
and  if  it  cannot,  then  shake  it  up.  but 
do  not  glue  them  together  because 
then  we  will  both  go  down  the  chute. 

I  realize  that  at  the  outset  of  this 
debate  I  have  got  an  awful  lot  of  con- 
vincing to  do.  The  polls  say  that, 
people  say  we  ought  to  have  prayer. 
But.  it  is  to  be  hoped  that  by  the  time 
we  are  through  we  will  have  it  clearly 
understood  that  what  we  are  not  talk- 
ing about  in  any  way  is  the  stifling  of 
religion  but  rather  the  encouragement 
of  it. 

I  find  it  ironic  that  my  conservative 
brethren,  so-called,  who  want  Govern- 
ment out  of  our  lives  want  Govern- 
ment In  religion.  There  are  some  areas 
where  the  Government  should  be  be- 
cause nobody  else  wants  to  go  there. 
But  religion  is  not  one  of  those  areas. 
Once  the  Government  comes  into  our 
faith,  then,  believe  me.  it  can  tell  you 
exactly  what  to  believe  in.  That  is  not 
a  happy  circumstance  for  the  United 
States  of  America. 

Mark  Twain  had  a  great  paragraph 
in  his  "A  Connecticut  Yankee  in  Kiiig 
Arthur's  Court."  which  book  a  little 
later  I  think  my  colleagues  would  like 
to  listen  to.  But  Twain,  speaking  on 
the  separation  of  church  and  State, 
said: 

Spiritual  wants  and  Instincts  are  u  vari- 
ous in  the  human  family  as  are  physical  ap- 
petites, complexions,  and  features,  and  a 
man  is  only  at  his  best,  morally,  when  he  is 
equipped  with  the  religious  garment  whose 
color  and  shape  and  size  most  nicely  accom- 
modates themselves  to  the  spiritual  com- 
plexion, angularities,  and  stature  of  the  in- 
dividual who  wears  it;  and  besides  I  was 
afraid  of  a  united  church:  it  makes  a  mighty 
power,  the  mightiest  conceivable,  and  then 
when  it  by  and  by  gets  into  selfish  hands,  as 
it  is  always  bound  to  do,  it  means  death  to 
human  liberty,  and  paralysis  to  human 
thought 

You  see.  he  was  not  Just  a  man  who 
wrote  about  Tom  Sawyer  and  Huck 
Finn.  He  knew  about  the  spirits  that 
bring  greatness  or  bring  tragedy  to 
this  world. 

How  many  of  you  remember  seeing 
the  movie  "Cromwell"?  I  remember 
that  depiction  of  the  Battle  of  Naseby. 
The  two  forces  opposing  each  other 
across  the  valley  were  the  forces  of 
Charles  I  and  the  forces  of  the  Lord 
Protector  Oliver  Cromwell.  And  there 
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on  one  side  of  the  valley  sat  Charles  I. 
next  to  him  the  Archbishop  of  Canter- 
bury and  all  the  bright  Polesian 
horses  and  armored  officers,  with 
Charles  I  praying  to  the  Almighty  to 
give  him  the  victory  in  the  name  of 
right.  And  the  camera  pans  across  the 
field  and  there  sit  the  troops  of  the 
Lord  Protector,  a  ragtag  bimch.  and 
there  sits  Cromwell  on  his  horse, 
hands  clasped,  asking  the  Almighty  to 
give  him  the  victory  in  the  name  of 
right. 

My  job  is  not  to  define  who  is  right. 
That  is  left  to  a  far  higher  authority. 
And  I  do  not  know  what  that  author- 
ity is.  Do  I  think  he  exists,  she  exists? 
Yes.  But  there  is  no  great  wisdom  on 
this  floor  of  this  U.S.  Senate  in  the 
year  1982  that  should  make  that  de- 
termination. 

So  I  would  hope  that  everybody  that 
is  of  a  religious  bent  would  please 
write  their  Senator  and  Congressman 
and  ask  them  kindly  to  keep  their 
noses  out  of  their  particular  faith. 

This  is  not  the  business  of  the  U.S. 
Senate,  the  President  of  the  United 
States,  or  the  House  of  Representa- 
tives. It  is  the  business  of  each  Ameri- 
can. 

Do  I  encourage  my  fellow  citizens  to 
pray?  Yes.  And  I  hope  that  much  of  it 
will  be  devoted  to  those  of  us  serving 
here  in  the  UJS.  Senate.  But  constitu- 
tionally for  this  body  to  tell  you  what 
to  pray,  that  is  a  blasphemy.  That  is 
blasphemy,  constitutionally. 

Now  we  get  back  to  the  issue  pre- 
sented, the  form  as  to  how  we  are  all 
supposed  to  line  up  here  and  pledge  al- 
legiance to  some  particular  prayer 
that  is  going  to  be  put  together  by— I 
do  not  even  know  what  committee  this 
is  going  to  be  assigned  to  in  the  U.S. 
Senate,  but  whatever  it  is  let  us  talk 
about  the  form  as  to  how  we  are  going 
to  achieve  this. 

We  are  going  to  achieve  it,  in  es- 
sence, not  by  constitutional  amend- 
ment, but  by  stripping  the  courts  of 
their  powers. 

You  see,  as  soon  as  I  see  that  I  smeU 
the  weakness  of  the  case.  Why  not  go 
the  constitutional  amendment  route? 
Do  you  want  to  know  why?  Let  me 
read  to  you  from  the  Constitution  of 
the  United  States. 

This  is  not  the  personal  credo  of 
some  screaming  liberal.  It  is  the  Con- 
stitution. 

This  article  is  just  as  it  was  written. 
Just  as  it  was  written.  Just  as  George 
Washington  signed  it.  I  do  not  think 
he  has  ever  been  put  into  the  scream- 
ing liberal  category. 

Article  V.  The  Congress,  whenever  two- 
thirds  of  both  Houses  shall  deem  it  neces- 
sary, shall  propose  Amendments  to  this 
Constitution,  or,  on  the  Application  of  the 
Legislatures  of  two-thirds  of  the  several 
SUtes,  shall  call  a  Convention  for  proposing 
Amendments,  which,  in  either  Case,  shall  be 
valid  to  all  Intents  and  Purposes,  as  part  of 
this  Constitution,  when  ratified  by  the  Leg- 
islatures  of   three-fourths   of    the   several 


States,  or  by  Conventions  in  three-fourths 
thereof,  as  the  one  or  the  other  Mode  of 
Ratification  may  be  proposed  by  the  Con- 
gress; Provided  that  no  Amendment  which 
may  be  made  prior  to  the  Year  One  thou- 
sand eight  hundred  and  eight  shall  in  any 
Manner  affect  the  first  and  fourth  Clauses 
in  the  Ninth  Section  of  the  first  Article,  and 
that  no  State  without  its  Consent,  shall  be 
deprived  of  its  equal  Suffrage  in  the  Senate. 
That  is  why  we  are  coming  down  the 
road  of  court  stripping.  This  is  too 
tough.  This  is  too  tough.  You  cannot 
get  it  through,  not  for  a  long  time. 
And,  if  there  is  any  opposition,  you 
might  never  get  it  through.  But  in  the 
tempers  of  these  times,  in  the  philoso- 
phy and  partisanship  of  this  particular 
moment,  it  is  the  intention  of  some  to 
quickly  try  to  run  it  through  the  legis- 
lative route  to  strip  the  courts  of  their 
authority  to  protect  the  rights  of  all 
of  us  as  Americans  under  the  Consti- 
tution of  the  United  States. 

That  is  the  reason  why  it  is  being 
done  in  the  fashion  of  court  stripping. 
The  Constitution  is  too  tough.  Well,  it 
was  meant  to  be  too  tough.  It  was  not 
easy  to  amend.  It  is  not  easy  to  amend 
the  Constitution  of  the  United  States. 
Now  what?  Is  this  generation  going 
to  be  the  one  to  change  the  rules  of 
the  game  just  so  we  feel  good  and  cozy 
with  our  little  prayer?  Never  mind 
future  generations,  never  mind  the 
protections  of  the  courts.  To  heck 
with  the  first  amendment  and  the 
Constitution  as  to  no  establishment  of 
religion.  Throw  it  all  out.  People  will 
not  care.  You  cannot  drive  it,  you 
cannot  live  in  it,  you  cannot  watch  it, 
you  know,  in  the  evening.  Who  cares 
about  the  first  amendment?  Who 
cares  al)out  article  V  of  the  amending 
process?  Nobody  even  knows  the  Con- 
stitution anymore. 

Make  people  feel  good  in  1982.  But  I 
am  not  going  to  let  you  feel  good.  It  is 
a  disagreeable  activity  on  the  floor  of 
the  U.S.  Senate  for  Senator  Pack- 
wood,  myself  and  others,  who  are 
clearly  in  the  minority  on  this  issue. 
The  idea  is  to  go  along  with  the  polls, 
go  along  with  the  majority  and  enjoy 
life. 

No.  If  you  are  going  to  win  this  one, 
and  I  am  addressing  both  my  fellow 
Senators  and  the  American  people, 
you  are  going  to  have  to  fight  very 
hard.  You  are  not  just  going  to  have 
something  handed  to  you.  If  you  want 
to  change  the  Constitution  of  the 
United  States,  and  the  ideals  and  prin- 
ciples that  have  brought  this  Nation 
to  its  present  greatness,  if  you  want  to 
do  that  you  are  going  to  have  to  really 
fight. 

This  is  not  just  the  fight  of  a  few 
Senators  here  on  the  floor,  whether  it 
is  Senator  Baucos,  Senator  Packwood, 
Senator  Leahy,  Senator  Specter,  or 
others.  This  is  not  our  problem.  I  do 
not  think  that  many  people  in  the 
State  of  Connecticut  care  about  what 
it  is  that  is  going  on  right  now.  I  am 
up  for  reelection.  I  have  things  to  do. 


People  ask,  "How  does  this  affect 
your  election?"  I  do  not  think  it  Is  af- 
fecting my  election  one  iota.  Certainly 
it  is  not  a  plus.  Certainly,  it  is  true 
that  1  am  not  in  Connecticut  doing 
what  I  am  supposed  to  be  doing  during 
an  election  year. 

We  have  thrown  too  much  of  value 
out  the  window  of  late  without  exact- 
ing any  price  or  any  recognition  of 
what  it  is  we  are  doing.  But  when  it 
comes  to  the  Constitution,  we  all  take 
an  oath.  We  all  line  up,  those  who  are 
elected  come  walking  down  this  aisle 
and  then  move  to  the  right,  hold  up 
the  Bible  and  take  an  oath  of  office 
under  the  Constitution,  to  preserve  it 
and  protect  it,  and  we  are  here  for  an- 
other 6  years.  Most  of  the  time  they 
are  great  moments.  They  are  moments 
of  himior,  moments  of  great  thought, 
great  debate,  the  adulation  of  the 
public,  the  television  cameras,  the 
press,  all  the  rest.  It  is  great.  But  then 
there  come  those  times  when  you  just 
have  to  stand  in  there.  What  you  do  is 
unpopular.  But  in  this  case  I  think  it 
is  totally  necessary.  It  is  one  of  those 
times.  So  much  has  been  given  away 
without  anybody  thinking  twice  or  ex- 
acting any  price  for  it.  But  I  am 
saying,  as  I  have  said  since  the  begin- 
ning of  this  session,  leave  the  Consti- 
tution alone— alone.  The  Constitution 
is  not  in  trouble.  The  words  that  are 
there  are  the  words  that  have  lasted 
for  hundreds  of  years.  The  ideas  have 
lasted  for  hundreds  of  years.  The  con- 
cepts. 

There  is  nothing  wrong  with  the 
Constitution,  It  is  the  coimtry  that  is 
in  trouble,  big  trouble.  Unemploy- 
ment, high  interest  rates,  no  homes 
being  built.  I  can  go  down  the  whole 
list.  There  is  the  problem. 

That  is  what  we  ought  to  be  doing 
on  the  floor  of  the  U.S.  Senate.  In- 
stead, all  we  have  to  do  is  to  fend  off 
all  this  garbage  that  is  being  thrown 
out  here  in  the  name  of  social  issues. 

I  will  fight  tooth  and  nail  against 
the  making  of  a  trash  basket  out  of 
this  dociunent.  Maybe  my  generation 
is  willing  to  let  it  go  in  retvun  for 
"feeling  good." 

But  then  that  means  that  my  chil- 
dren and  those  after  them  will  not 
have  a  United  States  of  the  same  value 
as  the  one  that  was  my  Nation  when  I 
took  my  oath  of  office  in  that  well. 
And  I  would  hope  others  would  feel 
the  same. 

Get  on  your  Congressmen  and  Sena- 
tors. Tell  them  to  fix  up  the  economy. 
Tell  them  to  get  people  back  to  work. 
Tell  them  to  bring  the  Interest  rates 
down.  Tell  them  to  get  the  housing  in- 
dustry and  the  automobile  industry 
going.  Tell  them  to  clean  up  the  air 
and  all  the  rest.  That  is  all  well  and 
good.  But  tell  them  that  you  want  this 
document  with  the  same  value  tomor- 
row, next  week,  next  month,  that  it 
has  today. 
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Right  now  it  is  all  right.  It  has  not 
been  changed.  But  it  is  only  when  the 
American  people  speak  on  this  subject 
that  the  efforts  will  stop  here  on  the 
floor  of  the  U.S.  Senate. 

This  is  not  an  exercise  separate  and 
apart  from  what  the  American  people 
think  and  feel. 

I  remember  several  years  ago  an  en- 
terprising young  radio  reporter  stand- 
ing in  the  supermarket.  I  think  in 
Miami,  Fla.,  with  a  copy  of  the  Bill  of 
Rights.  It  was  not  labeled  Bill  of 
Rights.  It  was  just  a  copy  of  the  state- 
ments of  the  Bill  of  Rights.  He  had  it 
there  as  a  petition  for  people  to  sign. 
Seventy-five  percent  of  the  people  he 
asked  to  sign  it  would  not  sign  it.  and 
the  reason  given  was  that  it  was  some 
Communist  document. 

If  everybody  knows  what  is  in  here 
and  they  still  want  what  is  being  advo- 
cated on  the  floor,  I  will  give  up.  But  I 
do  not  think  anybody  in  this  country 
has  read  this  for  a  heck  of  a  long  time. 
I  think  they  better  start  to  do  it. 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof:  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances. 

Contained  there  is  a  whole  group  of 
concepts  and  of  ideals  just  within  the 
first  amendment  that  are  very  uncom- 
fortable to  live  with.  But  they  were 
bom  of  the  discomfort  that  was  visited 
upon  those  in  their  home  country  who 
came  to  found  this  one.  They  did  not 
have  a  free  press. 

How  many  times  do  I  hear  people 
say,  "The  press  is  at  fault.  Look  at  all 
that  bad  news.  Why  do  tliey  not  clean 
up  what  they  talk  about?" 

They  cleaned  up  the  press  in  the  na- 
tions from  which  our  forefathers  came 
and  they  did  not  have  the  truth. 
Hitler  cleaned  up  the  press.  Stalin 
cleaned  up  the  press.  Brezhnev  cleans 
up  the  press. 

You  either  have  the  press  free  or 
you  do  not  have  it  free.  And  there  is 
no  middle  ground.  That  means  you  get 
the  bad  news  with  the  good,  and  it 
means  that  you  get  the  biggest  bigots 
and  the  racists  and  the  incompetents 
in  the  press  along  with  the  great 
people,  just  like  life.  You  caimot  pick 
and  choose  any  more  than  you  can 
pick  and  choose  as  to  what  the  right 
religion  is.  Again,  our  forefathers 
came  here  when  somebody  tried  to 
pick  and  choose  the  right  religion. 

Do  you  think  there  is  some  magic 
that  is  going  to  excuse  us  from  the 
tragedies  of  history  when  it  comes  to 
religion,  that  we  are  going  to  escape 
scott  free?  The  heck  we  are. 

Freedom  of  speech,  the  right  of 
people  peaceably  to  assemble. 

Well,  the  Ku  Klux  Klan  was  recent- 
ly in  Connecticut.  You  know,  that  is  a 
thrill  we  do  not  normally  enjoy  up  in 
my  neck  of  the  woods. 


I  have  never  been  prouder  of  my 
State  than  I  was  several  weeks  ago. 
They  were  there.  They  were  there. 
They  went  into  town  and  there  they 
were  with  their  hoods  and  sheets, 
hiding  behind  whatever  it  is  they  hide 
behind,  mouthing  their  thoughts, 
which  defy  every  principle  of  religion 
or  of  State,  as  we  Icnow  State  in  this 
country.  But  they  were  there. 

People  say,  "Well,  they  should  not 
be  here.  Let  us  get  an  injunction  to 
stop  them  from  spealung." 

Let  them  speak.  Do  you  want  to 
know  how  to  destroy  the  Ku  Klux 
Klan?  Let  them  get  out  in  that  bright 
sunshine  and  imload  from  those  dirty 
minds  with  those  dirty  mouths.  They 
will  not  last  a  week.  They  were  made  a 
laughingstock  in  the  State  of  Con- 
necticut with  that  hate.  That  has  been 
an  issue  from  time  to  time  throughout 
the  Nation,  as  to  whether  or  not  they 
should  be  permitted  to  speak,  to  as- 
semble. They  certainly  should  be. 
Nothing  will  knock  them  off  faster 
than  letting  them  speak. 

On  the  other  side  of  town,  the 
NAACP  was  having  a  voter  registra- 
tion session. 

Now,  there  is  the  difference  of  the 
United  States,  not  to  deny  the  Ku 
Klux  Klan  their  first  amendment 
rights  but,  rather,  to  assure  every 
American  of  their  right  to  vote.  That 
way  not  only  will  the  people  of  the 
Klan  not  get  elected  but  the  ideas 
they  espouse  will  never  come  to  pass. 

That  is  the  way  you  Icnock  off  the 
Klan.  Let  them  do  their  work  in  the 
daylight  and  out  vote  them.  Do  not 
deny  them  their  first  amendment 
rights. 

Mr.  RANDOLPH.  Will  my  able  col- 
league yield? 

Mr.  WEICKER.  Yes.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
jrield  to  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph) 
for  the  purpose  of  debate  only  without 
losing  my  right  to  the  floor  and  with- 
out this  being  construed  as  the  end  of 
the  speech  for  purposes  of  the  two- 
speech  rule. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I 
am  grateful  to  the  able  Senator  from 
Connecticut. 

The  Senator  has  been  discussing, 
very  thoughtfully,  a  subject  that 
needs  to  be  discussed,  the  right  of  all 
eligible  Americans  to  vote  in  our  coun- 
try. The  trouble  is  that  we  talk  about 
the  right  to  use  the  ballot  but  we  fail, 
in  substantial  degree,  to  use  that 
ballot. 

In  1960,  when  John  Kennedy  was 
elected  President  of  the  United  States, 
63  percent  of  the  eligible  voters  in  this 
country  were  at  the  polls.  Approxi- 
mately 1  year  later,  as  I  recall,  he  cre- 
ated a  commission  to  study  an  appall- 
ing condition  in  the  country  where 
Americans  do  not  vote.  As  many  other 


studies,  it  went  forward  and  then, 
gathered  dust. 

Twenty  years  later  in  this  country 
we  had  not  63  out  of  every  100  Ameri- 
cans using  their  vote  but  the  figure 
had  dropped  to  53.4  percent. 

We  are  a  republic  of,  for,  and  by  the 
people.  We  talk  of  the  strengthening 
of  voting  rights.  I  would  appreciate  it 
very  much  if  the  Senator  and  others 
would  help  me,  and  I  would  work  with 
those  of  good  intent,  as  is  the  Senator 
from  Coimecticut,  to  have  that  Ameri- 
can ballot  used  at  the  polling  place. 

Most  recently,  in  Michigan,  for  ex- 
ample, a  State  where  there  is  heavy 
unemployment,  with  the  condition  of 
the  automobile  industry,  that  in  the 
primary  election  contests  for  the  gov- 
ernorship, approximately  21  to  22  eli- 
gible voters  out  of  every  100  were  at 
the  polls. 

I  shall  not  ask  my  friend  what  the 
vote  was  percentagewise  in  Connecti- 
cut in  1980.  It  was  71.4  percent  in  the 
State  of  West  Virginia.  So  I  am  not  at- 
tempting to  spell  out  States  so  much 
but  to  give  an  indication,  with  which 
the  Senator  would  agree,  that  the 
strengthening  of  the  voting  rights  leg- 
islation has  seemingly  not  received  a 
positive  response  from  the  American 
people. 

I  offered  the  constitutional  amend- 
ment, first  in  1942  when  I  was  a 
Member  of  the  House  of  Representa- 
tives, to  provide  the  opportimity  for 
18-,  19-,  and  20-year-old  youth  to  have 
not  only  the  right  but  the  responsibil- 
ity to  vote.  As  the  Senator  will  recall, 
the  only  State  in  1942  to  have  this 
vote  by  our  youth  was  Georgia. 

In  1942  I  was  disappointed  that  in 
the  process  of  the  hearing  on  the  sub- 
ject only  two  members  of  the  House 
Judiciary  Committee  were  present— 
the  veteran  chairman,  Emanuel  Celler. 
of  New  York,  and  Representative  John 
Tolan  of  California.  The  energetic 
young  Governor  of  Georgia,  Ellis 
Amall,  appeared  and  testified  for  the 
constitutional  amendment.  It  went  ab- 
solutely nowhere.  It  was  30  years  later 
in  this  country  that  we  gave  the  right, 
coupled  with  the  responsibility,  to 
vote  to  the  young  people  of  this 
Nation.  We  passed  it  in  the  Senate  and 
in  the  House  in  1971  almost  unani- 
mously and  referred  it  to  the  States. 
In  90  days,  the  quickest  time  in  which 
a  constitutional  amendment  has  re- 
ceived the  approval  of  the  States,  we 
acted  to  provide  the  right  and  respon- 
sibility to  our  youth  to  vote. 

In  the  last  Presidential  election,  in 
1980,  only  22  out  of  every  100  of  these 
young  Americans  went  to  the  polls. 

I  hope  that  I  have  not  made  an 
interruption  in  reference  to  the  Sena- 
tor's discussion  of  the  ballot  and  its 
use  by  saying  we  have  every  reason  to 
mount  a  crusade  for  a  nonpartisan 
effort— an  effort  in  which  leaders  like 
the  senior  Senator  from  Connecticut, 
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can  Join,  to  elicit  from  men  and 
women,  fathers  and  mothers,  youth, 
their  sons  and  daughters,  the  responsi- 
bility of  the  use  of  the  American 
tMOlot. 

Mr.  WEICKER.  Mr.  President,  I 
agree  with  the  comments  of  my  good 
friend,  the  distinguished  Senator  from 
West  Virginia.  As  usual,  he  has  articu- 
lated the  matter  in  a  very  expert  way, 
in  a  way  that  clearly  speaks  from  the 
heart. 

He  raises  this  very  valuable  point: 
We  are  not  going  to  take  care  of  the 
problem  as  articulated  by  the  Senator 
from  West  Virginia  by  adding  an 
amendment  to  the  Constitution  saying 
that  we  wiU  all  vote.  We  are  not 
voting.  The  Senator  is  right:  We  are 
not  voting.  That  is  the  situation  in 
elections  for  Senators,  President,  and 
Congress— in  Connecticut,  West  Vir- 
ginia, and  across  the  country. 

Now,  according  to  the  temper  of  the 
times,  we  are  going  to  put  a  little 
amendment  to  the  Constitution  saying 
that  we  will  all  vote.  How  do  you  think 
anything  is  going  to  change?  The  way 
people  are  going  to  vote  is  if  we  get 
good,  men  and  women  running,  if  we 
have  a  simplified  political  process  in 
which  all  can  share  in  the  selection  of 
candidates.  Get  it  out  of  the  smoke- 
filled  rooms.  Get  it  to  the  American 
people.  We  are  not  going  to  accom- 
plish it  by  saying  that  we  wiU  all  vote. 
Tet.  that  voting  is  absolutely  key  to 
everything  else  that  issues  there- 
from—everything. The  United  States 
is  only  going  to  be  as  good  as  the  men 
and  women  who  nin  it.  Right  now, 
with  only  a  few  people  voting,  the  em- 
phasis is  on  mediocrity  so  far  as  the 
humanity  of  politics  is  concerned;  and 
if  that  is  the  case,  we  are  going  to 
have  mediocrity  with  the  Government 
of  the  United  States  and  everything 
this  Government  does. 

Would  it  make  everybody  feel  good? 
Do  you  want  to  feel  good?  Let  us  have 
a  little  amendment  saying  we  will  all 
vote.  Let  us  write  it  in  the  Constitu- 
tion: We  will  all  vote.  Does  it  make 
you  feel  good?  Do  you  think  one  more 
person  is  going  to  vote  than  voted  last 
week  or  last  year?  Not  one. 

Congress  wants  to  balance  the 
budget.  So  it  seeks  to  write  it  in  the 
Constitution.  You  will  balance  the 
budget  by  electing  men  and  women 
who  have  the  guts  to  stand  up  here 
and  set  their  priorities  and  be  willing 
to  speak  out  for  the  costs  of  achieving 
those  priorities.  That  is  the  way  you 
balance  the  budget.  You  do  not  bal- 
ance it  by  saying.  "We  are  going  to 
balance  the  budget."  You  do  not  get 
political  participation  by  saying.  "We 
will  vote."  You  are  not  going  to  get 
great  religious  fervor  by  mumbling  a 
prayer  in  school.  And  so  on  down  the 
list. 

There  is  no  easy  way  to  excellence  or 
greatness.  There  just  is  not. 


CONGRESSIONAL  RECORD— SENATE  August  19,  1982 

Mr.  President,  one  of  the  excellent 
memos  that  has  been  done  on  this  sub- 
ject was  done  by  Mr.  David  Ackerman 
of  the  Library  of  Congress,  entitled 
"Adoption  of  Bills  Limiting  Federal 
Court      Jurisdiction      over      Prayer. 


I  hope  that  the  words  of  the  distin- 
guished Senator  from  West  Virginia 
are  taken  to  heart,  that  people  will  re- 
alize the  importance  of  what  is  at 
stake  here  in  terms  of  their  Naiion. 

We  have  had  great  pressure  lately 


on  the  floor  of  the  U.S.  Senate  on 
abortion,  because  somebody  was  elect- 
ed just  on  the  issue  of  abortion:  or 
somebody  was  elected  just  on  the  issue 
of  school  prayer;  or  somebody  was 
elected  on  the  issue  of  busing;  or  just 
on  the  issue  of  balancing  the  budget. 

How  about  the  issue  of  the  United 
States  of  America,  of  life  in  these 
United  States?  How  about  all  those 
issues,  instead  of  just  one  Issue?  I 
think  it  is  terribly  important  that 
good  men  and  women  come  down  here. 
I  repeat:  I  respect  the  differing 
points  of  view  as  articulated  by  the 
distinguished  Senator  from  North 
Carolina  and  others.  I  am  not  saying 
they  are  wrong.  Obviously,  they  are 
very  forceful  in  their  presentation, 
and  very  convincing,  if  a  lot  of  the 
polls  I  read  are  correct.  But  there  had 
better  be  another  point  of  view,  and 
there  had  better  be  somebody  here  to 
enunciate  it.  The  only  time  we  really 
get  into  trouble  in  this  country  is 
when  everybody  agrees.  Right  now, 
the  agreement  is  an  agreement  to  si- 
lence, an  agreement  to  the  easy  way 
out,  and  that  is  of  concern. 

I  certainly  hope  that  serious  atten- 
tion is  paid  to  this  matter  by  the 
Senate,  that  we  stand  up  and  be 
counted. 

Mr.  PACKWOOD.  Mr.  President, 
the  Senate  is  deeply  indebted  to  the 
Senator  from  Connecticut  for  the  ex- 
traordinary analysis  he  has  made,  not 
just  of  the  bill  before  us  but  also  the 
fact  that  we  are  talking  about  some- 
thing greater  than  Just  this  bill.  We 
are  talking  about  a  fundamental 
change  in  the  concept  of  government, 
a  change  so  fundamental  that  we  have 
never  even  dared  approach  it  with  any 
seriousness  since  the  founding  of  this 
country. 

Mr.  President,  when  I  was  speaking 
yesterday.  I  was  talking  about  the  his- 
tory of  the  efforts  that  have  been 
made— and  they  are  only  recent— to 
strip  the  courts  of  jurisdiction.  They 
reaUy  started  only  in  the  1950's,  with 
the  Jenner  bill  to  strip  the  courts  of 
Jurisdiction  over  subversive  activities. 
That  was  the  word— subversive  activi- 
ties—however defined,  and  it  can  be 
defined  by  school  boards  or  by  States. 
We  had  an  effort  to  strip  the  courts 
of  their  right  to  hear  cases  on  reappor- 
tionment after  the  Supreme  Court 
made  its  famous  one-man,  one-vote  de- 
cision in  the  mid-1960's. 

Then,  again,  we  did  not  have  any  se- 
rious effort  until  1978  or  1979.  when 
we  approached  the  attempt  to  remove 
from  the  jurisdiction  of  the  courts 
some  of  the  Issues  with  which  we  are 
now  dealing. 


Busing,  and  Abortion  by  Either  House 
or  Senate.  Bills  Pending  in  Present 
Congress."  I  should  like  to  read  that 
memo: 

This  Is  in  response  to  your  request  for  a 
listing  of  bills  limiting  federal  court  jurisdic- 
tion over  prayer,  busing,  or  abortion  which 
have  been  adopted  by  either  the  House  or 
Senate,  and  for  a  listing  and  brief  descrip- 
tion of  such  bills  pending  in  the  current 
Congress. 

With  respect  to  prayer,  the  Senate  on 
April  9,  1979,  adopted  an  amendment  spon- 
sored by  Sen.  Helms  denying  the  federal  dis- 
trict courts  all  original  jurisdiction,  and  the 
Supreme  Court  all  appellate  Jurisdiction, 
over  "any  case  arising  out  of  any  State  stat- 
ute, ordinance,  rule,  regulation,  or  any  part 
thereof,  or  arising  out  of  an  Act  interpret- 
ing, applying,  or  enforcing  a  State  statute, 
ordinance,  rule,  or  regulation  which  relates 
to  voluntary  prayers  in  public  schools  and 
public  buildings." 

Several  days  earlier  the  Senate  had  initial- 
ly added  this  amendment  to  the  bill  estab- 
lishing the  Department  of  Education  by  a 
vote  of  47-37  after  rejecting,  43-43,  a  motion 
to  Uble  the  amendment.  But  on  April  9  the 
Senate  deleted  the  amendment  from  that 
bill  and  added  it  instead  to  a  minor  bill  (S. 
450)  which  specifically  concerned  federal 
court  jurisdiction.  That  bill  was  then  adopt- 
ed by  the  Senate  and  became  the  subject 
both  of  an  unsuccessful  discharge  piitition 
campaign  in  the  House  and  of  hearings  by 
the  Subcommittee  on  Courts,  Civil  Liberties, 
and  the  Administration  of  Justice  of  the 
House  Judiciary  Committee.  But  no  further 
legislative  action  was  taken  on  the  bill. 

With  respect  to  abortion,  neither  the 
House  nor  the  Senate  has  adopted  any  re- 
striction on  the  federal  courts'  Jurisdiction, 
although  the  Subcommittee  on  the  Separa- 
tion of  Powers  of  the  Senate  Judiciary  Com- 
mittee has  approved  a  bill  (S.  158)  which 
would,  inter  alia,  deny  the  federal  courts  Ju- 
risdiction to  issue  any  temporary  or  perma- 
nent injunction  or  declaratory  Judgment 
with  respect  to  any  sUte  sUtute  or  munici- 
pal ordinance  protecting  fetuses  or  regulat- 
ing abortions  and  an  identical  bill  (S.  1741) 
has  been  placed  directly  on  the  Senate  cal- 
endar. 

Congressional  action  with  respect  to  limi- 
tations on  the  jurisdiction  of  the  courts  to 
employ  busing  as  a  remedy  in  desegregation 
cases  Is  detailed  in  the  enclosed  CRS  report, 
"A  Legislative  History  of  Federal  Anti- 
Busing  Legislation:  1964  To  1981." 

With  respect  to  bUls  In  this  Congress  re- 
lating to  prayer,  abortion,  and  busing  which 
would  limit  or  eliminate  the  jurisdiction  of 
the  federal  courts,  three  constitutional 
amendments  and  thirty  statutory  limita- 
tions have  been  proposed.  Each  of  the  con- 
stitutional amendments— H.J.  Res.  56,  HJ. 
Res.  91,  and  H.J.  Res.  95— would  bar  the  fed- 
eral courts  from  requiring  that  a  student 
attend  a  particular  school  because  of  race. 
Eight  of  the  proposed  bills— H.R.  340.  H.R. 
761,  H.R.  869.  H.R.  1079,  H.R.  1180,  H.R. 
3332,  S.  1005.  and  S.  1647— would  similarly 
extinguish  federal  court  Jurisdiction  to 
order  the  attendance  of  children  at  particu- 
lar schools,  while  three  bills— H.R.  2047,  S. 
528.  and  S.  1743— would  limit  federal  court 
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Jurisdiction  to  order  the  transportation  of 
any  student  except  in  specified  circum- 
stances. Six  bills— H.R.  73,  H.R.  900,  H.R. 
3225.  S.  158,  S.  583,  and  S.  1741-would  bar 
the  lower  federal  courts  from  issuing  any  in- 
junctive or  declaratory  relief  with  respect  to 
state  statutes  and  municipal  ordinances  pro- 
tecting fetuses  or  limiting  abortions,  while 
another  bill— H.R.  867— would  eliminate  all 
original  and  appellate  federal  court  jurisdic- 
tion over  matters  relating  to  abortion. 
Eleven  bills— H.R.  72,  H.R.  311,  H.R.  326. 
H.R.  408,  H.R.  865,  H.R.  989,  H.R.  1335. 
H.R.  2347,  H.R.  4756.  S.  481,  and  S.  1742- 
would  eliminate  all  original  and  federal 
court  jurisdiction  over  state  statutes  and 
regulations  relating  to  voluntary  prayer  in 
public  buildings.  Finally,  one  bill— H.R. 
114— would  bar  the  federal  courts  from 
modifying  any  order  of  a  state  court  that  is 
or  was  reviewable  in  the  highest  court  of  a 
state. 

Submitted  by  David  M.  Ackerman,  Legis- 
lative Attorney,  American  Law  Division.  Li- 
brary of  Congress. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  capable  colleague  from  Oregon 
yield  to  me  for  an  observation? 

Mr.  PACKWOOD.  I  yield,  asking 
unanimous  consent  that  I  not  lose  the 
floor  and  succeeding  comments  that  I 
may  make  not  be  counted  as  a  second 
speech  for  the  purposes  of  the  two- 
speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I 
have  listened  with  interest  to  what  my 
colleague  is  saying.  He  has  made  refer- 
ence, as  our  colleague  from  Connecti- 
cut has  made  reference,  to  constitu- 
tional amendments. 

I  do  believe  the  record  should  indi- 
cate that  we  have  had.  as  of  now,  193 
years  under  which  Congress  has  been 
constituted  as  it  is  at  this  moment, 
only  26  amendments  have  been 
brought  into  being. 

I  shall  not  say  that  some  were  wrong 
and  some  were  right.  But  I  do  for  the 
record  include  one  that  I  believe 
should  be  mentioned  today  and  that 
was  the  right  given  to  women  to  vote 
in  the  United  States  of  America. 

The  record  can  further  indicate  that 
there  are  at  the  present  time  8  million 
more  women  eligible  to  vote  in  the 
United  States  of  America  than  there 
are  men  eligible  to  vote. 

So  as  we  look  back  to  those  earlier 
days  of  the  so-called  suffrage  move- 
ment. It  seemed  that  this  constitution- 
al amendment  would  not  have  sup- 
port. But  we  have  come  forward  with  a 
greater  activity,  a  greater  participa- 
tion of  women  in  the  body  politic.  I 
mentioned  particularly  the  right  of 
women  to  vote  and  a  responsibility  to 
vote. 

Franklin  Roosevelt  at  the  very  be- 
ginning of  his  first  term  In  March  1933 
nominated  Frances  Perkins  to  be  the 
Secretary  of  Labor  of  the  United 
States.  She  served  for  12  years  in  a 
constructive  manner  indicating  then 
as  now  that  women  have  a  very  vital 
public  role  in  this  coimtry.  Only  a  few 
months  ago  President  Reagan  nomi- 


nated the  first  woman  to  serve  on  the 
Supreme  Court  of  the  United  States, 
Mrs.  Sandra  O'Coimor. 

I  refer  only  to  the  earlier  action  with 
the  nomination  by  Franklin  Roosevelt 
of  Frances  Perkins,  coming  up  to  just 
a  few  months  ago,  as  I  have  indicated, 
the  first  women  to  serve  in  the  Su- 
preme Court  of  the  United  States  of 
America,  and  I  supported  both  of 
those  efforts.  I  supported  the  nomina- 
tion of  Frances  Perkins  in  1933,  al- 
though I  was  not  in  the  Senate.  I 
could  not  on  roUcall  support  it,  but  I 
advocated  it  then  in  the  House  where 
I  served.  Recently  I  supported  with 
my  vote  the  nomination  of  Mrs. 
O'Connor  to  be  a  member  of  the  Su- 
preme Court. 

In  fact,  I  testified  before  the  Judici- 
ary Committee,  for  Mrs.  O'Connor. 

I  realize  my  comments  today  do  not 
focus  directly  on  the  issues  that  are 
being  discussed.  I  think  however,  that 
we  must  pause,  in  a  sense,  and  men- 
tion the  contributions  of  women,  as 
well  as  men. 

A  yoimg  man  asked  me  in  recent 
days,  "why  is  my  one  vote  important, 
Mr.  Randolph?"  I  said  to  him,  as  I 
have  said  to  hundreds  of  young 
people,  it  is  important,  and  I  say  this 
to  the  able  Senator  from  Oregon,  it  is 
important  because  it  belongs  to  that 
person,  no  one  else.  "It  belongs  to  you 
and  if  you  do  not  use  it  it  ceases  to 
exist." 

Over  and  over,  with  an  organization 
hopefully  like  Convention  II  meeting 
here  soon  on  the  19Sth  year  of  the 
Constitution,  young  people  themselves 
must  generate  this  effort  to  a  greater 
degree  than  before.  But  with  dad  and 
mother  not  voting  it  is  increasingly 
difficult,  perhaps  even  though  they 
have  concerns,  for  them  to  vote  in 
elections,  local.  State,  and  Federal. 

The  prayer  and  the  abortion  issues 
are  controversial.  I  include  in  the 
Recori)  today  the  words  of  a  poem  I 
shall  read,  called  "There's  Another 
Day." 

If  things  go  wrong 
And  skies  are  gray. 
Remember— there's 
Another  day! 
If  paths  are  steep 
And  hard  to  climb. 
Remember— sometimes 
Things  talte  time!  ^    • 

Don't  give  up  hope 
And  don't  despair. 
Remember— God  hears 
Every  prayer! 

I  believe  those  words  by  Helen  Far- 
ries  in  her  book— and  I  know  they  are 
believed  by  the  Senator  who  now  occu- 
pies the  floor  and  allows  me  to  inter- 
rupt him— that  it  all  comes  back  to  the 
belief  that  the  individual  himself  or 
herself  must  feel  so  deeply  on  any  of 
these  subjects  that  they  are  direct  par- 
ticipants in  the  process. 

Perhaps,  in  the  quiet  of  a  morning 
or  evening,  it  would  be  good  to  remem- 
ber that  there  is  another  day.  Each 


day  on  this  Hill  must  be  not  just  an- 
other day,  Senator;  it  is  a  new  day.  I 
ask  the  Senators,  the  Representatives, 
those  who  sit  in  these  galleries,  to  re- 
member that  there  are  firm  foimda- 
tions  in  this  coimtry.  If  we  drift  from 
these  moorings  we  are  in  difficulty  in 
a  world  of  violence  and  strife  and  mis- 
understanding and  war. 

Mr.  PACKWOOD.  I  thank  my  dis- 
tinguished colleague  from  West  Vir- 
ginia. Few  people  have  done  more  to 
advance  the  causes  of  women  and  the 
poor  and  disenfranchised  than  the 
Senator  from  West  Virginia  with  his 
50  years  of  service,  with  a  slight  inter- 
mission, as  I  recall,  in  the  service  of 
this  country,  having  been  elected  for 
the  first  time  in  1932  to  the  House  of 
Representatives. 

Mr.  President,  I  ask  unanimous  con-  ' 
sent  that  I  might  yield  without  losing 
the  floor  to  my  colleague  from  the 
State  of  Oregon,  Senator  Hatfield,  for 
the  purpose  of  his  making  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  my  previous  comments 
not  be  considered  to  be  a  second 
speech  under  the  second-speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
want  to  thank  my  colleague  and  friend 
from  Oregon  for  yielding  the  floor  at 
this  time. 

Mr.  President,  I  will  not  belabor  the 
constitutional  issues  involved  when 
Congress  attempts  to  wrest  Jurisdic- 
tion from  the  Federal  judiciary.  This 
constitutional  question  has  been  vigor- 
ously debated  and  is  an  issue  upon 
which  the  minds  of  reasonable  persons 
can,  with  good  cause,  differ.  The  grant 
in  article  III  of  the  Constitution  to 
Congress,  which  vests  Judicial  power 
in  such  inferior  courts  as  Congress 
deems  necessary,  is  well  documented.  I 
am  also  aware  of  how,  by  curtailing 
the  Federal  coiu-t's  Jurisdiction,  the 
Supreme  Court's  constitutional  au- 
thority to  interpret  constitutional 
questions  could  be  eviscerated,  if  not 
altogether  eliminated. 

No,  Mr.  President,  I  wiU  not  con- 
simie  more  of  the  Senate's  time  with 
an  elaboration  on  the  constitutional 
merits  of  court-stripping  legislation. 
Even  if  we  assume,  for  purposes  of  ar- 
gimient,  that  Congress  is  within  the 
four  comers  of  the  Constitution  when 
it  enacts  legislation  that  deprives  the 
Federal  judiciary  of  Jurisdiction  over 
controversial  issues— in  this  instance, 
voluntary  prayer  in  schools— Congress 
must  still  go  a  step  further.  An  exami- 
nation of  constitutional  authority 
should  not  be  Congress  primary  in- 
quiry. A  cursory  look  at  the  language 
in  the  Constitution  indicates  that  Con- 
gress has  tremendous  authority  and 
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can  enact  a  broad  range  of  restrictive 
legislation. 

If  this  body  is  to  be  truly  a  delivera- 
tive  one,  then  it  must  asli  the  norma- 
tive question:  Should  Congress  legis- 
late here?  Should  Congress  consent  to 
legislation  which  withdraws  court  ju- 
risdiction from  the  Federal  judiciary? 
In  my  estimation,  this  is  the  crucial 
channel  of  inquiry. 

I  oppose  this  court-stripping  legisla- 
tion because  I  perceive  it  as  a  gross  in- 
trusion into  the  sacred  area  which, 
throughout  history,  has  separated  our 
three  branches  of  Government.  By  en- 
acting this  legislation.  Congress  would 
sanction  affirmatively  such  an  abhor- 
rent invasion.  What  Congress  is  con- 
templating in  the  amendment  offered 
by  my  colleague  from  North  Carolina 
is  no  minor  housekeeping  matter. 
There  is  a  fundamental  question  at 
stake  in  this  debate,  and  that  is:  To 
what  degree  will  Congress  compromise 
our  historical  adherence  to  the  consti- 
tutionaUy  ordained  and  time-honored 
doctrine  of  separate  but  equal 
branches  of  government?  That,  my 
distinguished  colleagues,  is  the  perti- 
nent question. 

Mr.  President,  deciding  what  Con- 
gress ought  to  do  Is  a  two-step  process. 
We  must  look  into  the  past  and  we 
must  glimpse  into  the  future.  Prom  a 
historical  perspective.  I  see  a  clear  par- 
allel between  the  proposal  at  the  desk 
and  the  effort  by  President  Franklin 
Roosevelt  in  1937  to  stack  the  Su- 
preme Court  so  that  the  Court  would 
render  decisions  consistent  with  the 
New  Deal  philosophy.  A  discussion  of 
the  history  of  this  matter  will  not  only 
set  the  amendment  being  considered 
today  in  close  perspective,  but  will  be 
sufficient  to  caution  against  similar  as- 
saults on  the  judiciary,  both  now  and 
in  the  future. 

Rather  than  consume  precious  time 
of  the  Senate  by  expounding  on  the 
details  of  President  Roosevelt's  initia- 
tive. I  have  a  prepared  statement  that 
I  would  like  to  insert  into  the  Record, 
Mr.  President,  which  adds  a  historical 
color  to  this  debate  and  which  dis- 
cusses the  events  of  some  45  years  ago 
when  revolutionary  use  of  Executive 
power  was  tempered  by  legislative 
review. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statement  be  printed  in 
the  Rscoro. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATmorr  or  Makk  O.  Hatfield 
Mr.  Hattieu).  Mr.  President,  in  November 
1932,  the  Nation  voted  in  large  Democratic 
majorities  in  the  Congress  and  a  Democratic 
President.  President  Roosevelt  made  it  clear 
that  he  would  exercise  "broad  executive 
power  to  wage  a  war  against  sm  emergency 
as  great  as  the  power  that  would  be  given 
me  if  we  were  in  fact  invaded  by  a  foreign 
foe."  He  called  an  emergency  session  of  the 
Congress  and  during  the  next  100  days 
pused  into  law  much  of  the  New  Demi. 


Legislation  passed  included  such  bills  as 
the  Emergency  Banking  Act.  which  called 
for  the  surrender  of  all  gold  and  gold  certifi- 
cates to  the  Treasury  Department;  the  Agri- 
cultural Adjustment  Act.  which  provided  for 
an  agreement  between  the  Federal  Govern- 
ment and  farmers  that  the  farmer  would 
plant  fewer  acres  and  in  return  would  re- 
ceive better  prices  for  his  goods  through  a 
Federal  subsidy:  the  National  Industrial  Re- 
covery Act,  which  esUblished  codes  of  fair 
competition  for  wages,  prices,  and  trade 
practices:  and  the  Tennessee  Valley  Author- 
ity Act,  which  created  a  Government  corpo- 
ration to  construct  dams  to  develop  the 
Tennessee  Valley  region.  Each  of  these  bills 
was  based  on  the  emergency  powers  of  the 
Executive  and  the  power  of  the  Congress  to 
act  on  behalf  of  the  general  welfare  of  the 
Nation  and  to  regulate  interstate  conunerce. 
Each  was  passed  with  alacrity  due  to  the 
pressing  needs  of  the  moment  by  a  Congress 
that  was  most  receptive  to  supporting  the 
President. 

However,  the  New  Deal  package  encoim- 
tered  significant  opposition  in  the  Supreme 
Court,  which  was  not  receptive  to  this  revo- 
lutionary use  of  Executive  power.  Between 
January  1935  and  June  1936,  the  Supreme 
Court  ruled  against  the  New  Deal  In  8  out  of 
10  major  cases  involving  New  Deal  statutes. 
The  only  measures  upheld  by  the  Court 
were  the  monetary  legislation  of  1933  and 
the  creation  of  the  Tennessee  Valley  Au- 
thority. 

The  first  major  New  Deal  measure  to  be 
overturned  was  the  case  of  Panama  Refin- 
ing Company  against  Ryan,  the  hot  oil  case, 
where  the  Court  held  unconstitutional  the 
portion  of  the  National  Industrial  Recovery 
Act  (NIRA)  which  provided  for  a  code  to 
govern  the  production  of  oil  and  petroleum 
products.  The  Court  held  that  the  contested 
portion  unlawfully  delegated  legislative 
power  to  the  President. 

Shortly  thereafter,  the  Court  struck  down 
the  Railroad  Pension  Act.  This  action  was 
based  on  the  Court's  view  that  Congress  had 
exceeded  iU  scope  of  power  to  regulate 
interstate  commerce  when  it  approved  the 
creation  of  an  Industry-wide  pension  system. 
The  vote  on  this  ruling  was  5  to  4  and  initi- 
ated a  series  of  votes  by  that  tally,  indicat- 
ing an  ideological  split  against  the  New  Deal 
on  the  Court. 

On  "Black  Monday.'  May  27,  1935,  the 
Court,  in  unanimous  decisions,  struck  down 
the  National  Industrial  Recovery  Act,  the 
Prazier-Lemke  Act  and  ruled  that  the  Presi- 
dent lacked  any  inherent  power  to  remove 
members  of  the  Federal  Trade  Conunission 
from  their  posU.  FDR  was  particularly 
upset  at  the  Court's  actions  in  overturning 
the  NIRA,  as  it  was  the  foundation  of  the 
President's  recovery  program.  In  expressing 
his  frustrations  with  the  Court,  FDR  sUted: 
"Is  the  United  SUtes  going  to 
decide  .  .  .  that  their  Federal  Government 
shall  in  the  future  have  no  right  under  any 
implied  or  any  court-approved  power  to 
enter  into  a  solution  of  a  national  economic 
problem,  but  that  the  national  economic 
problems  be  decided  only  by  the 
states?  .  .  .  We  thought  we  were  solving  it, 
and  now  it  has  been  thrown  right  straight 
in  our  faces.  We  have  been  relegated  to  the 
horse-and-buggy  definition  of  Interstate 
commerce. 

The  Court  continued  Its  opposition  to  the 
New  Deal  in  1938  as  the  court  struck  down 
several  portions  of  the  New  Deal.  On  Janu- 
ary 6,  1936,  the  Court  opposed  the  Agricul- 
tural Adjustment  Act  as  an  unconstitutional 
invasion  of  SUtes  rights.  In  May  1936,  the 


Court  struck  again,  as  It  held  the  Bitumi- 
nous Coal  Conversion  Act  to  also  be  an  un- 
constitutional invasion  of  State's  Rights. 
One  week  later  the  Court  maintained  the 
same  position  in  overturning  the  Municipal 
Bankruptcy  Act. 

Throughout  this  time,  opposition  to  the 
actions  of  the  Court  In  overturning  New 
Deal  legislation  was  mounting  throughout 
the  country  and  within  the  administration. 
The  Nation  was  viewing  the  court  as  an  ob- 
stacle to  much-needed  reform  and  several 
Members  of  Congress  introduced  bills  which 
ranged  from  expanding  the  size  of  the 
Court  to  tdlowing  congressional  override  of 
Court  decisions. 

In  response  to  this  growing  concern  and 
based  on  an  overwhelming  mandate  from 
the  Nation,  FDR  moved  with  a  plan  to  in- 
crease the  size  of  the  Supreme  Court  to  15 
Justices,  creating  one  new  seat  for  each  Jus- 
tice who,  upon  turning  the  age  of  70  refused 
to  retire.  While  calling  for  other  changes, 
such  as  the  creation  of  additional  Judge- 
ships and  assignment  of  Judges  to  congested 
areas  to  relieve  the  backlog  of  cases,  the 
President's  purpose  was  barely  concealed: 

"During  the  past  half -century  the  balance 
of  power  between  the  three  great  branches 
of  the  Federal  Government  has  been  tipped 
out  of  balance  by  the  Courts  in  direct  con- 
tradiction of  the  high  purposes  of  the  fram- 
ers  of  the  Constitution.  It  is  my  purpose  to 
restore  that  balance.  You  who  know  me  will 
accept  my  solenm  assurance  that  in  a  world 
in  which  democracy  is  under  attack  I  seek 
to  make  American  democracy  succeed." 

Opinion  in  the  Congress  was  sharply  di- 
vided over  the  President's  proposal.  Some 
shared  the  view  of  Senator  Thomas  Minton: 
"It  is  said  that  this  is  an  attempt  to  pack 
the  Court.  How  do  we  find  the  Court  today? 
It  Is  packed  now  by  appointees  of  adminis- 
trations gone  and  repudiated.  Do  you  think 
these  administrations  are  more  entitled  to 
pack  the  Court  than  Roosevelt?  Do  you 
think  that  Harding,  Coolidge,  or  Hoover 
were  qualified  to  pick  judges  for  the  Su- 
preme Court,  but  Roosevelt  is  not?  I  think 
the  Court  is  already  packed,  and  this  bill 
would  unpack  it." 

Similar  sentiments  were  shared  by  the 
Honorable  Thomas  F.  Ford,  who  stated: 

"These  men  are  legal-minded:  they  are 
corporation-minded;  they  were  nourished  on 
the  discredited  economy  of  laissez-fair;  they 
do  not  believe  in  Government  interference' 
In  business:  they  are  doubtlessly  honest  and 
sincere  in  thinking  that  the  public  welfare 
clause  of  the  Constitution  is  not  to  be  taken 
seriously,  while  the  tragicaUy  perverted 
'without  due  process  of  law'  clause  is  to  be 
utilized  against  every  law  that  looks  too  pro- 
gressive to  be  safe.  Thus,  five  reactionaries 
exercise  the  veto  power  over  legislation  they 
are  temperamentally  unable  to  see  as  consti- 
tutional, because  it  Is  out  of  line  with  old  ec- 
onomics." 

However,  most  of  the  sentiments  toward 
the  President's  proposal  ran  contrary  to  It. 
Despite  disgnuitlement  with  the  decisions 
of  the  Court,  a  great  surge  of  opposition 
arose  from  all  sectors  of  the  Nation,  since 
the  people  of  this  country  saw  that  the  in- 
dependence of  the  Judiciary  was  at  stake. 
We  would  be  well-advised  to  fully  consider 
the  sentiments  expressed  in  that  day,  as  I 
believe  we  could  leam  much  from  the 
wisdom  of  our  predecessors.  The  noble  Sen- 
ator from  North  Carolina,  Josiah  W.  Bailey, 
expressed  his  deepest  concerns  as  he  stated: 
"Courts,  In  order  to  administer  Justice, 
must  be  independent.  Grant  that  his  motive 
Is  the  purest,  I  deny  the  President's  right  to 


seek  to  mo! 
heart's  desir 
to  seek  to  ft 
the  Constitt 
its  Judgment 
influence  th 
esses  of  jus 
Court  are  ea 
the  people's 
rights,  the  : 
and  it  must 
value,  only  t 
fluence.  free 
free  of  all  fo 
and  upon  t 
science  •  •  • 
"Congrress 
is  mightier.  1 
Constitution 
great,  but  th 
"The  Cou 
stand  or  fall 
ates  the  Coi 
maintains  th 
is  to  weaken 
to  weaken  tl 
to  destroy  e 
lie- 
As  we  can 
Senator  frc 
Bailey,  he  p 
the  day— thi 
tions  of  the 
affect  the  Ir 
out  shaking 
ours.  For  th 
the  Constitv 
freedoms  pr 
causing  an  ii 
created  in 
three  branc 
heading  do\ 
Arthur  Vane 
this  as  he  st: 
"When  yc 
Court  you  t 
safety  valve, 
has  occasior 
before.  Man< 
address  an  a 
sively  appro 
different  At 
you  abhor.  1 
novation  ar 
vital  as  the  s 
This  same 
Senate  Judi 
by  members 
supporters,  I 
to  envision 
action.  Thes 
Tom  Connal 
publicans  II 
others,  had 
would  exerc 
temptation 
Senate  Judi 
some  very  s 
ation  today, 
clary  Commi 
"Today  it 
charged  wit 
duties.  The 
tlve.  If  we  : 
the  lash  up< 
Ing  others  h 
to  the  peop 
warrant.  Ma 
the  Court  t 
the  Const!) 
Congress  mi 
another  anc 
one  which  n 
eyes  as  that 


August  19,  1982 


CONGRESSIONAL  RECORD— SENATE 


22365 


sncem  and 
idate  from 
plan  to  in- 
i^ourt  to  15 
ir  each  Jus- 
'  70  refused 
>r  changes, 
)nal  judge- 
3  congested 

cases,  the 
incealed: 
the  balance 
It  branches 
been  tipped 

direct  con- 
if  the  fram- 

purpose  to 
WW  me  will 
t  in  a  world 
tack  I  seek 
;ceed." 
sharply  dl- 
>osal.  Some 
nas  Minton: 
npt  to  pack 
ourt  today? 
of  adminis- 

0  you  think 
entitled  to 

It?  Do  you 
or  Hoover 
for  the  Su- 
lot?  I  think 
nd  this  bill 

red  by  the 

stated: 
J;  they  are 
lourished  on 
ez-fair;  they 
nterference' 

honest  and 
iblic  welfare 

to  be  taken 
ir  perverted 
luse  is  to  be 
»oks  too  pro- 
eactionaries 
islation  they 
lee  as  constl- 

with  old  ec- 

ents  toward 
ntrary  to  it. 
he  decisions 
f  opposition 
Nation,  since 
that  the  in- 
as  at  stake, 
illy  consider 
lat  day,  as  I 

1  from  the 
e  noble  Sen- 
ih  W.  Bailey, 
as  he  stated: 
Ister  justice, 
iX,  his  motive 
ent's  right  to 


seek  to  mold  the  Supreme  Court  to  his 
heart's  desire.  I  deny  the  right  of  Congress 
to  seek  to  form  a  court  that  will  interpret 
the  Constitution  to  suit  its  interpretation, 
its  judgment,  or  its  will.  None  may  seek  to 
influence  the  Court  save  by  accepted  proc- 
esses of  justice.  President.  Congress,  and 
Court  are  each  under  the  Constitution.  It  is 
the  people's  instrument,  the  charter  of  their 
rights,  the  sheer  anchor  of  their  liberties 
and  it  must  be  interpreted,  if  it  is  to  be  of 
value,  only  by  a  court  independent  of  all  in- 
fluence, free  of  all  politics  or  personal  will, 
free  of  all  force,  inducement,  or  temptation, 
and  upon  the  altars  of  reason  and  con- 
science •  •  • 

"Congress  is  mighty,  but  the  Constitution 
is  mightier.  Presidents  are  powerful,  but  the 
Constitution  is  more  powerful.  Courts  are 
great,  but  the  Constitution  is  greater. 

"The  Court  and  the  Constitution,  they 
stand  or  fall  together.  The  Constitution  cre- 
ates the  Court,  and  the  Court  declares  and 
maintains  the  Constitution.  To  weaken  one 
is  to  weaken  the  other.  To  weaken  either  is 
to  weaken  the  foundations  of  our  Republic; 
to  destroy  either  is  to  destroy  the  Repub- 
lic." 

As  we  can  see  from  the  statement  by  the 
Senator  from  North  Carolina.  Senator 
Bailey,  he  properly  understood  the  issue  of 
the  day— the  shaking  of  the  very  founda- 
tions of  the  Republic.  We  simply  cannot 
affect  the  Independence  of  the  Court  with- 
out shaking  the  roots  of  this  great  Nation  of 
ours.  For  these  roots  are  planted  firmly  in 
the  Constitution  and  are  nourished  by  the 
freedoms  protected  in  that  document.  By 
causing  an  imbalance  in  the  delicate  balance 
created  in  the  Constitution  between  the 
three  branches  of  Government,  we  are 
heading  down  a  recldess  course.  Senator 
Arthur  Vandenburg  of  Michigan  understood 
this  as  he  stated: 

"When  you  tamper  with  the  Supreme 
Court  you  tamper  with  the  Constitution's 
safety  valve.  It  is  not  enough  to  infer  that  it 
has  occasionally  been  done  to  some  degree 
before.  Maneuver  to  control  the  Court  may 
address  an  objective  which  you  may  aggres- 
sively approve.  Tomorrow's  objective,  under 
different  Auspices,  may  address  a  purpose 
you  abhor.  The  consequences  of  such  an  in- 
novation are  as  incalculable  as  time  and 
vital  as  the  spark  of  life  itself." 

This  same  sentiment  was  echoed  by  the 
Senate  Judiciary  Committee  report,  signed 
by  members  of  the  President's  party,  loyal 
supporters,  but  who  nevertheless  were  able 
to  envision  the  consequences  of  FDR's 
action.  These  great  men,  Patrick  McCarran, 
Tom  Connally,  Joseph  O'Mahoney  and  Re- 
publicans like  William  E.  Borah,  among 
others,  had  a  sense  of  vision.  I  trust  we 
would  exercise  that  same  vision  in  the  con- 
templation of  this  proposal  today.  This 
Senate  Judiciary  Committee  report  stated 
some  very  succinct  points  for  our  consider- 
ation today,  and  let  me  quote  from  the  Judi- 
ciary Committee's  report  of  that  day: 

"Today  it  may  be  the  Court  which  is 
charged  with  forgetting  its  constitutional 
duties.  The  next  day  it  may  be  the  Execu- 
tive. If  we  yield  to  temptation  now  to  lay 
the  lash  upon  the  Court,  we  are  only  teach- 
ing others  how  to  apply  it  to  ourselves  and 
to  the  people  when  the  occasion  seems  to 
warrant.  Manifestly,  if  we  force  the  hand  of 
the  Court  to  secure  our  interpretation  of 
the  Constitution,  then  some  succeeding 
Congress  may  repeat  the  process  to  secure 
another  and  a  different  interpretation  and 
one  which  may  not  sound  so  pleasant  in  our 
eyes  as  that  for  which  we  now  contend." 


Mr.  HATFIELD.  Mr.  President,  Con- 
gress also  has  a  duty,  to  the  best  of  its 
ability,  to  take  a  prospective  look  at 
the  effect  of  its  actions.  None  of  us 
here  can  claim  to  predict  future  devel- 
opments without  legitimate  reserva- 
tions. But  it  is  incumbent  upon  this 
body  to  attempt  to  consider  what  this 
amendment  will  mean  10,  15,  25  years 
down  the  road.  Do  we  want  every  con- 
stituency that  is  the  victim  of  a  Su- 
preme Court  ruling  to  turn  to  Con- 
gress for  relief  in  the  form  of  a  court- 
stripping  bill?  More  importantly,  do 
we  want  to  address  public  policy  ques- 
tions with  after-the-fact,  jurisdiction- 
limiting  bills? 

Let  me  pose  a  simple  hypothetical 
situation  which  illustrates  exactly 
what  I  am  talking  about.  Suppose 
public  sentiment  reached  a  point 
whereby  the  majority  of  this  body  was 
staunchly  pro-gtm  control.  How  would 
we  look  at  legislation  which  precluded 
the  Supreme  Court  from  interpreting 
the  meaning  of  the  right  to  bear  arms? 

Mr.  President,  the  plethora  of  juris- 
diction-stripping proposals  that  the 
Congress  has  considered  over  the 
years,  in  many  cases,  reflect  the  faU- 
ure  of  the  Congress  to  perform  its  re- 
sponsibilities on  controversial  matters. 
When  the  courts  step  into  this  vacuum 
created  by  congressional  inaction, 
then  a  host  of  legislative  initiatives  are 
dropped  into  the  hopper  denying  the 
Supreme  Court  and  lower  Federal 
courts  the  authority  to  decide  such 
cases. 

The  most  obvious  example  of  what  I 
Eun  talking  about  occurred  between 
1953  and  1960  with  the  Warren  Court 
when  it  stepped  into  the  legislation 
vacuimi  by  delivering  activist  opinions 
affecting  civil  rights  and  civil  liberties. 
While  many  in  Congress  proposed 
drastic  jurisdiction-stripping  measures, 
fortunately,  wisdom  prevailed  and 
major  civil  rights  legislation  was  en- 
acted. 

Today  that  same  "ducking  of  issues" 
is  continuing  and  is  leading  to  more  of 
this  same  judicial  activism.  By  refus- 
ing to  deal  with  emotional  issues  like 
school  prayer,  abortion,  and  tax  ex- 
emptions for  racially  discriminatory 
schools,  we  invite  the  kind  of  drastic 
jurisdiction-stripping  measures  that 
we  are  faced  with  today. 

For  nearly  10  years,  we  have  waited 
for  the  Congress  to  substantively  deal 
with  the  emotionally  charged  issue  of 
abortion.  For  nearly  the  entire  97th 
Congress,  we  have  told  the  right-to- 
life  groups  that  pressing  economic  and 
budgetary  matters  precluded  the  con- 
sideration by  the  Senate  of  this  issue. 
Again,  we  are  avoiding  a  quality  and 
substantive  debate  on  the  abortion 
issue  and  are  concentrating  our  efforts 
on  procedural  haggling. 

I  understand  the  strategy  fully,  and 
I  do  not  in  any  way  question  the  right 
of  any  Senator  to  further  his  particu- 
lar issue  and  position  on  that  issue.  All 


I  am  saying  is  simply  that  if  the  Com- 
mittee on  Labor  of  the  Senate  5,  6,  7, 
8,  9  years  ago  had  addressed  this  issue 
and  brought  the  bill  to  the  floor 
where  we  could  have  had  a  substantive 
debate  up  or  down  we  would  not  be 
facing  then  this  issue  every  year  on 
the  appropriations  bills  which  has,  in 
effect,  crippled  in  many  ways  the  ap- 
propriation process.  Mr.  President,  the 
Senate  must  break  this  cycle  of  inac- 
tion and  avoidance  and  face  up  to  the 
responsibilities  that  the  Constitution 
puts  squarely  in  our  hands. 

We  cannot  forever  postpone  the  dis- 
cussions of  abortion  and  school  prayer 
and  busing  and  other  controversial 
issues  and  use  the  appropriations  vehi- 
cle in  order  to  get  some  kind  of  con- 
frontation. We  cannot  afford  to  dodge 
these  issues  by  consenting  to  legisla- 
tion which  perverts  the  Constitution 
and  which  dodges  a  debate  on  the 
merits  of  controversial  social  and 
moral  issues  by  trying  to  strip  the 
courts  of  their  rightful  jurisdiction  for 
Judicial  review. 

I  thank  the  Senator  from  Oregon  for 
yielding  the  floor. 

Mr.  PACKWOOD.  I  thank  my  dis- 
tinguished colleague. 

I  must  say  that  no  one  has  had  to 
put  up  with  this  more  than  he  has.  He 
has  been  patient  and  long-suffering  as 
the  chairman  of  the  Appropriations 
Committee. 

He  is  absolutely  right.  There  are 
great  issues  to  be  discussed  in  this 
Congress.  Abortion,  busing,  and  prayer 
are  some  of  them.  But  the  place  to  dis- 
cuss them  is  not  on  the  appropriations 
bills.  My  colleague  from  Oregon  and  I 
are  longstanding  friends  of  35  years 
duration  and  fraternity  brothers  from 
college.  He  was  my  teacher  in  college. 
We  have  gone  through  many  battles 
together,  mostly  side  by  side.  And,  as 
far  as  the  battles  on  the  appropria- 
tions bills.  I  stand  side  by  side  with 
him  again. 

Let  us  face  up  to  this.  Let  us  have  a 
debate.  Let  us  do  it  in  a  proper  forum. 
The  proper  fonmi  is  not  the  appro- 
priations bill  or  the  debt  ceiling. 

Let  us  dispose  of  some  these  issues 
up  or  down.  He  and  I  have  been  in  pol- 
itics long  enough  to  know  that  we  are 
going  to  lose  some  and  win  some. 

But  you  do  not  try,  when  you  lose  a 
case  in  the  Supreme  Court,  to  over- 
turn it  by  some  kind  of  a  statute  be- 
cause you  do  not  like  the  decision. 

I  would  say  again  that  there  are  a 
fair  number  of  decisions  the  Supreme 
Court  has  passed  that  the  senior  Sena- 
tor from  Oregon  does  not  agree  with. 
Yet  I  have  not  found  him  as  an  author 
of  any  bill  to  overturn  those  decisions. 

Again.  I  wish  to  thank  him  once 
more.  And  I  hope— and  I  will  say  this 
to  him  publicly— I  hope  we  can  work 
out  something,  somehow  that  will  get 
us  through  the  rest  of  this  Congress 
with  appropriation  bills  where  we  dls- 
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cuss  money  and  how  much  money  we 
should  spend  for  the  subjects  that  are 
relevant  to  those  appropriation  bills. 
And  that  is  a  fair  discussion.  I  hope  we 
can  keep  those  bills  as  clean  and  neat 
as  possible,  and  he  will  have  my  sup- 
port in  that. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  PACKWOOD.  Without  losing 
my  right  to  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
be  able  to  yield  to  me  without  losing 
his  right  to  the  floor.    

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  just  want  to  make 
a  record  here  that  even  though  my 
very  dear  friend  and  colleague  from 
Oregon  and  I  happen  to  be.  perhaps, 
on  opposite  sides  of  the  question  of 
abortion,  let  us  not  be  found  off  wan- 
dering into  the  byways  and  highways 
of  these  other  matters  which  we  stand 
shoulder  to  shoulder  on.  and  that  is 
the  question  of  keeping  the  appropria- 
tions process  free  from  the  entangle- 
ments and  these  thickets  in  which  we 
have  been  plunged  by  these  controver- 
sial measures  because  of  the  use  of 
that  vehicle. 

Second,  we  revere  equally  the  role  of 
the  Supreme  Court  in  our  constitu- 
tional system.  As  I  say,  we  may  be  on 
different  sides  of  a  particular  issue 
from  time  to  time,  but  these  are  issues 
I  think  that  transcend  the  subject 
issues  that  we  find  ourselves  in  debate 
and  so  forth.  These  are  matters  that 
really  strike  at  the  very  heart  of  our 
whole  constitutional  system,  strike  at 
the  very  heart  of  our  legislative 
system. 

I  think  sometimes  we  do  not  concern 
ourselves  sufficiently  with  the  preser- 
vation of  the  vehicles  and  the  frame- 
work and  the  whole  mechanism  of 
government  that  is  the  greatest  that 
has  ever  been  conceived  by  human 
minds,  our  constitutional  system. 

I  think,  wherever  we  may  differ  on 
the  issue,  that  transcending  those  dif- 
ferences are  greater  common  alle- 
giances to  the  things  we  are  trying  to 
preserve  in  this  country. 

Mr.  PACKWOOD.  My  distinguished 
colleague  will  recall  that  Senator 
Morse,  my  predecessor  and  his  col- 
league in  the  Senate,  he  probably 
heard  him  say  many  times,  as  I  did: 
"Give  me  control  of  the  procedures  of 
democracy  and  I  will  control  the  sub- 
stance of  democracy."  And  he  was  ab- 
solutely right. 

Mr.  HATFIELD.  Absolutely,  I  thank 
the  Senator. 

Mr.  PACKWOOD.  I  thank  my  dis- 
tinguished colleague. 

Mr.  President,  in  an  earlier  speech 
on  the  floor  of  the  Senate,  our  distin- 
guished colleague  from  Maryland  had 
indicated  attempts  in  the  past  to  limit 
Supreme  Court  jurisdiction  or  Federal 
court  jtirisdlction.  He  indicated  those 


issues  had  not  been  limited  solely  to 
busing,  prayer,  and  abortion.  Those 
are  the  hot  issues  now.  Federal  court 
jurisdiction  over  those  things. 

As  I  indicated  in  my  earlier  com- 
ments, this  is  not  the  only  time  in  the 
last  20  years,  because  of  passion— I  will 
not  say  misguided  conclusions,  because 
many  times  the  courts  have  taken  ac- 
tions I  did  not  agree  with.  But  I  think 
in  misguided  passions  we  have  at- 
tempted to  overturn  decisions  of  the 
Supreme  Court. 

Therefore,  let  me  recount  again 
what  we  have  done  in  the  past  when 
we  have  found  decisions  that  we  did 
not  agree  with.  The  distinguished  Sen- 
ator from  West  Virginia.  Senator  Ran- 
dolph, talked  about  the  fact  there 
have  been  only  26  amendments  to  the 
Constitution.  And  when  you  realize 
the  first  10  of  those,  the  Bill  of 
Rights,  were  passed  in  1791,  we  have 
had  only  16  amendments  since  that 
time  in  almost  200  years  of  history. 

Hundreds  of  amendments  have  been 
introduced  in  Congress.  Most  have 
failed.  A  few  have  passed  Congress  and 
been  submitted  to  the  States  for  ratifi- 
cation and  have  failed  as,  unfortunate- 
ly, the  equal  rights  amendment.  It 
would  be  my  hope  that  we  will  again 
see  that  amendment  passed  through 
Congress  and  submitted  to  the  States 
and  one  day  adopted. 

But  in  the  past,  we  have  had  circum- 
stances where  the  Congress  and  the 
populace  in  this  country  did  not  agree 
with  decisions  of  the  Supreme  Court 
and  we  went  through  the  proper  pro- 
cedure for  changing  them— the  consti- 
tutional amendment. 

First,  the  11th  amendment.  In  the 
case  of  Chisholm  against  Georgia,  the 
Supreme  Court  came  forth  with  a  de- 
cision that  a  citizen  of  one  State  had 
the  right  to  sue  another  State  in  Fed- 
eral courts.  A  citizen  of  one  State 
suing  a  State,  the  States  did  not  like 
that.  The  11th  amendment  was  of- 
fered in  the  Congress  which  would 
prohibit  a  citizen  of  one  State  from 
suing  another  State  and  that  amend- 
ment was  adopted  for  the  specific  pur- 
pose of  overturning  a  Supreme  Court 
decision.  It  was  a  legitimate  way  to  go 
about  overturning  it. 

In  the  infamous  Dred  Scott  case,  the 
Supreme  Court  reached  the  conclusion 
in  the  mid-1850's  that  blacks  were  not 
citizens.  Even  then,  when  we  were  ap- 
proaching the  Civil  War  and  the  pas- 
sion that  that  war  generated— and 
that  war  divided  this  country  more 
deeply  than  even  the  Vietnam  war- 
even  in  the  heat  of  that  war,  and  even 
though  in  the  Congresses  of  that 
period  the  southerners  had  left  so  that 
it  would  have  been  easy  to  pass 
through  the  remainder  of  the  Con- 
gress a  bill  to  overturn  the  Dred  Scott 
case,  we  did  not  do  so. 

Instead,  we  adopted  an  amendment, 
the  14th  amendment,  to  overturn  the 
Dred   Scott   case.   And   even   though 


Abraham  Lincoln,  a  wartime  Presi- 
dent, was  beset  with  criticism  at  a  time 
when  the  war  was  going  badly  for  the 
North,  he  did  not  succumb  to  the  pres- 
sure of  trying  to  overturn  the  Dred 
Scott  case  with  a  statute.  It  was  done 
with  an  amendment. 

A  few  years  later,  the  Supreme 
Court,  in  the  case  of  Pollock  against 
the  Farmers'  Loan  Trust  Company, 
handed  down  a  decision  that  said  Con- 
gress could  not  levy  an  income  tax, 
mainly  because  Congress  the  previous 
year  had  tried  to  tax  income  as  uni- 
formly throughout  the  United  States 
and  the  Court  held  that  violated  the 
Constitution.  Therefore,  we  adopted 
the  16th  amendment.  We  said  that 
Congress  could  levy  an  income  tax. 

There  were  efforts,  there  were 
thoughts,  that  we  should  overturn 
that  Supreme  Court  decision  by  stat- 
ute. Suggestions  were  made  in  the 
Congress,  but  we  did  not  adopt  them. 
And  after  waiting  a  fair  number  of 
years,  we  finally  passed  and  had  rati- 
fied that  amendment  that  allows  the 
Congress  to  levy  an  income  tax. 

And  then  just  recently.  Congress 
passed  a  statute  that  said  18-year-olds 
could  vote  in  this  country  in  both  Fed- 
eral and  State  elections.  The  Supreme 
Court  held  that  while  Congress  has 
the  power  to  say  that  18-year-olds 
could  vote  in  Federal  elections,  we  did 
not  have  the  power  to  say  they  could 
vote  in  State  elections.  So,  Congress 
sent  out  the  26th  amendment  guaran- 
teeing to  all  those  18  and  over  the 
right  to  vote  in  all  elections  in  this 
country.  And  that  amendment  was 
adopted  by  the  States. 

In  each  case,  we  followed  the  consti- 
tutional procedure  for  reversing  Su- 
preme Court  decisions  we  did  not  like. 
But  as  my  distinguished  colleague, 
the  Senator  from  Connecticut  said 
earlier,  it  is  a  very  difficult  and  bur- 
densome process.  delit)erately  so.  It 
was  meant  to  be  so. 

All  of  us  who  supported  the  equal 
rights  amendment  were  very  disap- 
pointed that  it  was  not  ratified  by  the 
States.  For  10  years  we  worked  for  the 
ratification  and  we  lost.  But  we  will 
try  ag^iln.  and  I  assume  the  fight  will 
be  another  long  fight.  But  our  found- 
ers did  not  intend  that  the  Constitu- 
tion be  changed  easily  or  lightly.  Least 
of  all  did  they  intend  that  it  be 
changed  in  moments  of  passion. 

Mr.  President,  there  is  another  ex- 
cellent memo  that  has  been  written  by 
the  Library  of  Congress,  written  by 
David  Ackerman  3  years  ago.  on  the 
subject  of  the  constitutionality  of  the 
withdrawal  of  all  Federal  court  juris- 
diction over  questions  involving  state- 
sponsored  prayer  in  public  schools  and 
public  buildings. 

I  would  like  to  read  that  memoran- 
dum for  the  benefit  of  the  Senate. 

In  the  case  of  Engel  v.  Vitale  the  Supreme 
Court  held  the  establishment  of  religion 
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clause  of  the  First  Amendment  to  be  violat- 
ed by  a  state  requirement  that  school  chil- 
dren say  aloud  at  the  beginning  of  each 
school  day  the  following  prayer: 

"Almighty  Ood.  we  acknowledge  our  de- 
pendence upon  Thee,  and  we  t>eg  Thy  bless- 
ings upon  us.  our  parents,  our  teachers  and 
our  country." 

The  following  year  the  Court  similarly 
held  unconstitutional,  in  the  case  of  Abing- 
ton  School  District  v.  Schempp,  a  state  re- 
quirement that  at  least  ten  verses  from  the 
Holy  Bible  be  read  at  the  beginning  of  each 
school  day  and  that  students  join  in  the 
unison  recital  of  the  Lord's  Prayer.  The 
Court  found  these  requirements  to  consti- 
tute establishments  of  religion  notwith- 
standing that  in  both  cases  the  states  made 
provision  for  the  excusal  or  nonparticipa- 
tion  of  students  either  at  their  own  request 
or  at  the  request  of  their  parent(s)  or 
guardian(s). 

Let  us  understand  what  the  situa- 
tion is.  My  children  are  IS  and  11. 
They  go  to  the  neighborhood  public 
schools.  A  prayer  is  not  required  of 
them  in  the  public  school,  and  I  would 
object  if  it  was.  We  will  say  grace  at 
our  dinner  table  at  night.  We  will  wor- 
ship in  our  way.  But  I  do  not  want  my 
children  having  to  say  a  prayer  writ- 
ten by  the  local  school  board  or  writ- 
ten by  the  State  or  written  by  any- 
body else.  I  will  challenge  any  of  you 
to  try  to  sit  down  and  say  to  your- 
selves, "What  kind  of  a  prayer,  am  I 
going  to  write?" 

One  of  the  most  interesting  cases 
that  has  recently  come  to  mind  comes 
out  of  Alabama.  I  am  reading  here 
from  the  wire  service  report  from  the 
Associated  Press: 

A  bill  to  allow  prayer  in  Alabama  public 
schools  was  signed  into  law  Monday  of  Gov. 
Fob  James,  and  opponents  of  school  prayer 
promised  a  court  challenge  of  the  measure. 

James  said  he  views  the  new  law  as  a  legal 
vehicle  for  Alabama  to  test  the  VS.  Su- 
preme Court's  1962  ruling  against  prayers  in 
public  schools. 

He  said  the  law  will  "challenge  the  funda- 
mental essence  of  that  '62  decision  that  I 
think  is  totally  ridiculous." 

He  said  he  doesn't  think  the  nation's 
founders  intended  the  Constitution  to  ban 
prayer  in  public  schools  and  that  the  new 
legislation  gets  "right  at  the  heart  of  that 
question." 

The  law  allows  public  school  teachers  and 
professors  to  lead  "willing  students"  in 
prayer.  It  includes  a  suggested  prayer  writ- 
ten by  the  governor's  oldest  son.  Fob  James 
III. 

I  say  to  my  fellow  Senators,  that  is 
one  written  by  the  Governor's  son. 
whatever  it  is  he  may  be.  The  children 
in  Alabama  are  going  to  have  a  choice 
of  saying  the  prayer  written  by  the 
Governor's  son  or  excusing  themselves 
and  going  outside  the  room,  to  the 
bathroom  or  someplace,  but  they  will 
have  to  say  to  the  teacher:  'Teacher.  I 
do  not  want  to  say  this  prayer  written 
by  the  Governor's  son.' 

We  all  know  what  kind  of  pressure 
there  is  on  our  children  to  conform  in 
school,  be  it  in  terms  of  dress,  social 
behavior,  or  the  possibility  of  trying 
drugs.  They  do  not  want  to  be  "out." 


Consequently,  when  a  prayer  is 
going  to  be  read  by  the  teacher,  writ- 
ten by  the  Governor's  son.  most  chil- 
dren will  probably  say  it  or  recite  it. 
even  if  they  in  their  heart  do  not  feel 
they  want  to,  because  they  will  not 
have  the  courage  to  ask  to  be  excused. 

To  resume  the  Library  of  Congress 
memorandum: 

On  April  9,  1979,  the  Senate  adopted  an 
amendment  which  would  deny  the  federal 
district  courts  all  original  Jurisdiction,  and 
the  Supreme  Court  all  appellate  Jurisdic- 
tion, over  "any  case  arising  out  of  any  State 
statute,  ordinance,  rule,  regulation,  or  any 
part  thereof,  or  arising  out  of  an  Act  inter- 
preting, applying,  or  enforcing  a  State  stat- 
ute, ordinance,  rule,  or  regulation  which  re- 
lates to  voluntary  prayers  in  public  schools 
and  public  buildings." 

All  appeal  of  any  Federal  court,  in- 
cluding the  U.S.  Supreme  Court, 
would  be  stricken.  That  means  that 
the  interpretation  of  the  first  amend- 
ment, which  is  probably  the  most  im- 
portant amendment  in  the  history  of 
our  liberty  and  probably  the  most  im- 
portant single  sentence  in  the  history 
of  liberty  in  the  world,  will  be  left  to 
the  vagaries  of  the  different  State 
courts.  What  the  term  "establishment 
of  religion"  means  may  mean  one 
thing  in  Alabama  and  another  in  Con- 
necticut and  another  in  Oregon.  The 
one  thing  that  you  will  be  able  to 
guarantee,  guarantee  with  certainty,  is 
that  it  will  not  be  a  uniform  protec- 
tion of  civil  liberties  throughout  this 
country.  That  is  not  what  our  found- 
ers intended. 

They  were  well  familiar  with  State 
churches.  They  had  left  a  country 
that  had  a  State  church,  and  they  had 
no  desire  for  a  State  church  to  be  im- 
posed in  this  country.  Yet  that  is  ex- 
actly what  you  will  get  in  some  States 
if  this  kind  of  an  amendment  is 
passed. 

Quoting  again  from  the  memoran- 
dum: 

That  is.  under  this  amendment,  sponsored 
by  Senator  Helms,  no  case  challenging  the 
constitutionality  of  a  state  statute  relating 
to  voluntary  prayer  in  the  public  schools 
could  be  heard  in  any  federal  district  court. 
Such  cases  could  be  adjudicated  only  in 
state  courts.  Moreover,  no  decision  by  the 
highest  court  of  any  state  concerning  such  a 
statute  or  regulation  could  be  reviewed  in 
the  Supreme  Court.  Each  state's  highest 
court  would  be  its  own  final  arbiter  in  such 
cases.  Ens^el  and  Schempp  would  continue  to 
stand  as  controlling  precedents,  but  future 
litigation  on  the  issue  could  be  heard  only 
In  state  courts,  with  no  opportunity  for 
review  by  any  federal  court. 

The  issue  addressed  in  this  report  is 
whether  Congress  has  the  constitutional 
power  to  eliminate  completely  all  federal 
court  Jurisdiction  over  a  matter  involving  a 
constitutional  right.  Assuming  the  efficacy 
of  the  Senate-adopted  amendment,  the  con- 
stitutional right  that  is  implicated  is  the 
First  Amendment  right  to  be  free  from  gov- 
ernmental establishments  of  religion,  in  this 
instance,  as  held  by  the  Supreme  Court  in 
Engel  and  Schempp,  state-sponsored  volun- 
tary prayer  in  the  public  schools.  The 
Senate  amendment  would  remove  all  federal 


court  Jurisdiction,  both  original  and  appel- 
late, over  all  cases  related  to  such  state- 
sponsored  prayer.  The  issue  is,  does  Con- 
gress have  that  power  under  the  Constitu- 
tion? 

cohgkzssiohal  fower  ovxii  the  JTnusoicnoH 

OF  TRX  LOWER  FEDERAL  CODRTS 

Article  III  of  the  Constitution  defines  the 
Judicial  power  of  the  United  States  in  the 
following  terms: 

Section  2.  The  Judicial  Power  shall  extend 
to  all  Cases,  in  Law  and  Equity,  arising 
under  this  Constitution,  the  Laws  of  the 
United  States,  and  Treaties  made,  or  which 
shall  be  made,  under  their  authority;— to  all 
Cases  affecting  Ambassadors,  other  public 
Ministers  and  Consuls:— to  all  Cases  of  ad- 
miralty and  maritime  Jurisdiction;— to  Con- 
troversies to  which  the  United  States  shall 
be  a  Party;— to  Controversies  between  two 
or  more  States;— between  a  State  and  Citi- 
zens of  another  State;  between  Citizens  of 
different  States;  and  Citizens  of  the  same 
State  claiming  Lands  under  grants  of  differ- 
ent States,  and  between  a  State,  or  the  Citi- 
zens thereof,  and  foreign  States,  Citizens  or 
Subjects. 

Article  m  does  not  by  its  terms  create  any 
of  the  inferior  federal  courts,  but  instead 
confers  that  power  on  Congress: 

Section  1.  The  Judicial  Power  of  the 
United  States,  shall  be  vested  in  one  Su- 
preme Court,  and  in  such  inferior  Courts  as 
the  Congress  may  from  time  to  time  ordain 
and  establish.  .  .  . 

This  Congressional  power  is  also  affirmed 
in  Article  I  of  the  Constitution  concerning 
the  legislative  power,  which  states: 

Section  8.  The  Congress  shall  have  the 
Power  ...  To  constitute  Tribunals  inferior 
to  the  Supreme  Court. 

Let  me  digress  from  the  memoran- 
dum for  a  moment  so  that  it  is  clear 
what  we  are  talking  about.  The  United 
States  Constitution  creates  the  Su- 
preme Court.  That  Court  is  not  a  crea- 
ture of  Congress.  All  of  the  other  Fed- 
eral courts  are  created  by  statute,  all 
of  the  U.S.  Federal  district  courts,  all 
of  the  courts  of  appeals,  and  we  deter- 
mine their  Jurisdiction.  We  have  on  oc- 
casion raised  what  is  known  to  lawyers 
as  the  "amount  in  controversy,"  how 
much  are  you  suing  for,  so  that  cases 
with  a  very  low  amount  in  controversy 
will  not  be  brought  in  Federal  court 
and  clog  up  the  Federal  courts.  And 
thereby  we  have  denied  jurisdiction  to 
certain  kinds  of  claims  in  Federal 
courts  by  simply  saying  that  they 
must  reach  a  certain  amotmt  or  the 
courts  cannot  hear  them. 

In  the  Norris-LaGuardia  Act,  we 
passed  a  law  that  said  that  henceforth 
Federal  courts  could  not  issue  injunc- 
tions in  labor  disputes.  The  case  test- 
ing that  went  to  the  Supreme  Court, 
and  the  Supreme  Court  upheld  the 
right  of  Congress  to  take  away  the 
power  to  issue  injunctions  in  labor  dis- 
putes although  it  was  very  clear  that 
the  court  said  in  that  case  it  was  not 
leaving  litigants  without  other  reme- 
dies, that  all  Congress  did  was  remove 
from  the  courts  one  remedy,  an  in- 
junction. 

The  issue  boils  down  to  this:  If  we  in 
Congress  have  the  power  to  create  the 
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district  court  and  the  courts  of  ap- 
peals, do  we  have  the  power  to  abolish 
them?  We  probably  do.  If  we  have  the 
power  to  create  them  and  determine 
their  Jurisdiction,  do  we  have  the 
power  to  say  that  they  may  not  have 
Jurisdiction  over  certain  subjects? 
Clearly,  we  do.  We  say  that  they 
caimot  have  Jurisdiction  over  cases 
unless  a  certain  amount  of  money  is 
involved  and  they  cannot  issue  Injunc- 
tions in  labor  disputes. 

Then  the  question  further  evolves, 
do  we  have  the  power  to  deny  to  the 
Federal  district  courts  and  courts  of 
appeals,  which  we  have  created,  the 
power  to  hear  cases  involving  constitu- 
tional liberties  guaranteed  to  our  citi- 
zens by  other  sections  of  the  Constitu- 
tion? 

By  the  very  act  of  taking  away  the 
Jurisdiction  of  the  court,  can  we  effec- 
tively prevent  a  citizen  of  the  United 
States  from  attempting  to  bring  a  case 
involving  what  they  regard  as  a  consti- 
tutional liberty? 

That  case  has  never  been  tested 
clearly  and  exactly  in  the  Supreme 
Court.  I  hope  that  we  do  not  have  that 
constitutional  power  because,  if  we  do, 
then  we  are  perfectly  at  liberty  to  say 
not  only  do  we  take  away  from  the 
courts  Jurisdiction  over  cases  involving 
the  establishment  of  religion  and 
school  prayer,  not  only  do  we  take 
away  from  courts  the  right  to  hear 
cases  involving  abortion,  even  though 
the  Supreme  Court  in  its  decision 
almost  10  years  ago  said  that  that  is  a 
constitutional  liberty  that  the  women 
of  this  country  are  entitled  to,  but  if 
we  can  take  away  from  the  courts  the 
power  to  try  abortion  cases  or  prayer 
cases  or  busing  cases,  we  can  take 
away  from  them  the  power  to  try  free- 
dom of  speech  cases,  freedom  of  press 
cases,  self-incrimination  cases. 

Mr.  President,  I  ask  unanimous  con- 
sent, without  losing  my  right  to  the 
floor  and  without  this  being  construed 
as  the  end  of  a  speech  for  the  pur- 
poses of  the  two-speech  rule,  to  yield 
to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HART.  Mr.  President.  I  thank 
the  distinguished  Senator  from 
Oregon.  Among  the  many  ironies  that 
prevail  and  surround  the  current 
debate  over  the  issues  of  stripping  the 
courts  of  jurisdiction  of  cases  involv- 
ing abortion  or  school  prayer  are  the 
relative  roles  of  the  parties  in  this 
debate,  for  there  are  those  who  have 
complained  at  great  length  and  with 
extreme  conviction  about  the  prevail- 
ing role  of  Government  in  our  lives 
and  the  Increasing  repressive  and  sup- 
pressive position  that  the  Government 
plays  in  intruding  into  the  lives  of  the 
American  people  one  way  or  the  other, 
and  yet  these  very  same  people,  who 
claim  to  be  extremely  concerned 
abouth  the  growth  of  governmental 


power,  are  here  in  the  Senate  today 
advocating  an  increase  In  governmen- 
tal power,  for  it  is,  after  all.  the  Gov- 
ernment that  would  write  the  prayers 
that  the  children  of  this  country 
would  recite.  Whatever  claim  might  be 
made  for  voluntariness,  we  all  know 
that  in  the  mind  of  the  5-.  6-,  and  7- 
year-old  child  there  is  very  little  sense 
of  voluntariness  when  an  official  in  a 
school  is  presenting  a  prayer  for  the 
children  of  that  school  to  recite. 

One  wonders  who  the  governmental 
official  would  be  who  would  write  the 
prayer.  Would  it  be  a  committee? 
Would  it  be  a  group  of  teachers? 
Would  it  be  the  school  principal? 
Would  it  be  some  designee  of  the 
board  of  county  supervisors?  Would 
the  school  board  pick  the  prayer  writ- 
ers? Who  are  these  prayer  writers  and 
how  will  they  be  selected? 

Further,  what  is  one's  qualification 
to  write  prayers?  Must  one  attend 
church  every  Sunday  or  the  syna- 
gogue? Must  one  hold  a  seminary 
degree?  Must  one  be  qualified  by  ex- 
amination in  religious  history  or  theol- 
ogy or  doctrine?  If  so.  who  will  Judge 
those  qualifications?  Who  will  set  the 
standards  that  qualify  someone  to  be 
the  official  government  prayer  writer 
for  the  school  district  where  that 
prayer  is  going  to  be  invoked? 

Mr.  President.  I  can  think  of  no  area 
of  our  lives,  particularly  given  the  his- 
tory of  religious  liberty  dwelt  upon,  to 
a  very  accurate  and  considerable 
extent,  by  the  Senator  from  Connecti- 
cut, no  area  of  our  lives  where  the 
Government  is  less  qualified  to  inter- 
vene than  in  our  practice  of  religion 
and  our  individual  religious  beliefs.  If 
there  is  one  theme  that  nins  through- 
out the  deliberation  of  the  Founding 
Fathers  and  the  framers  of  our  Consti- 
tution, it  was,  "Keep  the  Government 
out  of  religion."  Keep  the  Govern- 
ment out  of  religion— no  official  minis- 
ters of  the  country,  no  official  church 
of  the  country.  I  dare  say  that  the  Jef- 
fersons,  the  Madisons,  the  Hamiltons. 
the  Idtrick  Henry's  aU  would  roll  over 
in  their  graves  if  they  thought  there 
was  serious  consideration  in  the 
Senate  to  the  designation  of  an  official 
writer  of  prayers  for  our  children.  But 
that  is  exactly  what  this  amendment 
contemplates.  It  says  that  the  court 
cannot  hear  a  case  by  an  aggrieved 
party  where  that  individual  has  been 
subjected  to  the  official  hand  of  the 
Government  inserting  religion  and 
prayers  into  the  public  schools. 

There  was  no  American  of  his  time— 
and  perhaps  of  any  time  since— who 
felt  more  strongly  about  the  role  of 
public  education  in  this  democracy 
and  of  sustaining  the  future  of  this 
Republic  than  Thomas  Jefferson. 
Throughout  his  writings,  throughout 
his  speeches,  throughout  his  leader- 
ship, he  constantly  stressed  the  need 
for  a  strong  educational  system  to  un- 
derlie the  foundations  of  this  country. 


Also,  there  was  no  individual  who  was 
more  concerned  about  the  intermin- 
gling of  state  and  church  than 
Thomas  Jefferson. 

I  should  like  to  see  the  advocates  of 
this  amendment  to  incorporate  official 
government  prayers  in  the  schools  go 
down  and  hold  a  rally  at  the  Jefferson 
Memorial  and  find  anywhere  in  the 
writings  of  Thomas  Jefferson  justifica- 
tion for  the  radical  proposal  to  ap- 
point official  school  prayer  writers. 
Who  is  going  to  do  that?  The  Secre- 
tary of  Education?  I  suppose  that  he 
would  be  the  logical  officer  in  our 
Government  to  select  the  official 
school  prayer  writers  for  our  schools. 

What  if  a  prayer  writer,  the  official- 
ly designated  prayer  writer,  for  the 
school  districts  in  Portland.  Oreg.,  or 
Denver,  Colo.,  did  not  write  a  good 
prayer?  Maybe  parents  in  those  cities 
quarreled  with  that  prayer.  They  did 
not  like  it.  It  did  not  sound  like  the 
kind  of  prayer  they  wanted  their  chil- 
dren reciting.  To  whom  would  they 
appeal?  Maybe  they  would  write  a 
letter  to  the  Secretary  of  Education: 
"Mr.  Secretary,  we  are  reciting  prayers 
in  our  schools  here  in  Denver  that  we 
do  not  like.  Can  you  intervene  and  get 
the  official  school  prayer  writer  dis- 
missed?" 

Let  us  think  about  that.  We  could 
have  the  Secretary  of  Education 
before  the  appropriate  committees  of 
Congress,  and  we  could  inquire  as  to 
how  he  is  doing  in  terms  of  the  thou- 
sands of  official  school  prayer  writers 
around  our  country.  We  could  hold 
hearings.  We  could  compare  the  rela- 
tive merits  of  the  prayers  that  are 
being  written.  That  might  be  interest- 
ing. Or  we  could  do  what  most  govern- 
ments in  the  history  of  mankind  have 
done:  We  could  help  devise  the,  single, 
official  prayer,  so  that  the  7-year-olds 
in  Portland  are  reciting  the  same 
prayer  as  the  7-year-olds  Li  Denver 
and  Montgomery,  Ala.,  and  New  York 
City  and  Sacramento,  and  all  across 
this  country.  Would  not  that  be  nice? 

We  would  eliminate  disparities  in 
the  prayer,  so  that  one  child  was  not 
reciting  a  better  prayer  than  another, 
or  a  worse  one;  but  we  would  have  an 
official  Government  religion. 

I  think  that  anyone  who  spends  10 
minutes  thinking  about  the  implica- 
tions of  government  bureaucrats, 
whether  at  the  local.  State,  or  Federal 
level,  trying  to  devise  an  official 
prayer  for  the  schools  of  America,  un- 
derstands the  brier  patch  that  the 
amendment  represents  in  terms  of 
social  policy,  in  terms  of  equity  in  our 
society,  in  terms  of  public  well-being; 
leaving  aside  the  issues  of  law  and  con- 
stitutionality. It  is  the  height  of  irony 
that  those  who  profess  to  worry  about 
the  Government  intruding  into  our 
lives  are  now  suggesting  that  the  Gov- 
ernment write  the  prayers  for  our  chil- 
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dren.  They  cannot  be  serious.  They 
cannot  be  serious. 

A  government  runs  our  schools,  our 
public  schools.  That  is  what  public 
schools  in  the  United  States  means. 
They  are  functions  and  institutions  of 
the  State,  of  the  Government— albeit, 
and  I  think  wisely,  those  are  local  in- 
stitutions, local  school  boards,  local 
school  districts,  but  local  governments. 

There  is  government  all  over  the 
United  States.  There  is  the  General 
Government  that  we  participate  in,  in 
Washington.  There  are  50  govern- 
ments in  the  States  of  the  Union,  in  50 
State  capitals,  and  there  are  thou- 
sands, if  not  tens  of  thousands,  of  gov- 
ernments at  the  local  level.  Many  of 
those  governments  and  those  govern- 
mental units,  official  public  bodies  cre- 
ated by  law  and  sustained  by  law,  do 
nothing  but  run  the  school  system  of 
this  country,  the  public  schools,  and 
that  is  what  we  are  talking  about.  But 
they  are  governmental  entities. 

So,  do  the  people  who  advocate  this 
amendment  really  believe  they  are 
talking  seriously  about  getting  the 
Government  out  of  our  lives?  They 
cannot  be  serious.  They  cannot  be  seri- 
ous. They  are  not  talking  only  about 
getting  the  Government  deeper  into 
our  lives.  They  are  talking  about 
having  the  Government  do  something 
that,  to  a  person,  the  Founding  Fa- 
thers said  should  not  be  done,  and 
that  is  even  suggest  the  possibility  or 
the  insinuation  of  tm  official  Govern- 
ment role  in  religion. 

There  is  no  end  to  that.  Once  the 
Government,  any  government,  even  a 
local  school  board,  acquires  to  itself 
the  authority  to  write  an  official 
school  prayer,  then  it  can  do  all  kinds 
of  things,  without— if  this  amendment 
were  adopted— any  possibility  on  the 
part  of  any  American  citizens  to  ques- 
tion the  constitutionality  of  any  of 
those  things. 

If  you  can  take  the  Supreme  Court 
out  of  the  issue  of  the  constitutional- 
ity of  school  prayer,  you  can  take  the 
Supreme  Court  out  of  the  constitu- 
tionality of  when  churches  should 
meet.  Let  us  not  have  churches  meet 
on  Sundays.  Let  us  have  churches 
meet  on  Wednesday.  Why  not?  Do  you 
want  the  Government  deciding  that? 
No  church  on  Sunday.  We  think 
Sunday  is  more  important  for  profes- 
sional football— or  who  knows  that? 
Maybe  government  rallies.  So  the 
churches  will  convene  on  Wednesdays. 

Do  you  want  to  appeal  that  to  the 
Supreme  Court?  No,  no,  you  caimot  do 
that.  You  carmot  do  that  in  any  Feder- 
al court.  We  have  taken  the  jurisdic- 
tion away.  We  took  it  away  in  1982  for 
official  government  school  prayers, 
and  now  we  are  going  to  take  it  away— 
in  1985,  1990,  or  1995— for  a  challenge 
to  the  constitutionality  of  a  law  that 
says  churches  will  convene  only  on 
Wednesdays,  because  the  Government 
wants  them  to  convene  on  Wednes- 


days, not  on  Sundays.  The  Govern- 
ment has  another  purpose  for  Sun- 
days. 

I  think  that  is  wonderful.  I  think  it 
is  wonderful  that  we  are  talking  seri- 
ously in  the  U.S.  Senate  about  the 
Government— the  Government— writ- 
ing prayers  for  our  schoolchildren.  It 
may  not  be  the  Federal  Government, 
or  it  may  be.  There  is  nothing  that 
says  the  Federal  Government,  down 
the  road,  could  not  write  these  prayers 
or  might  not  be  called  upon  to  do  so 
when  the  squabble  breaks  out  among 
the  parents  of  the  children  as  to 
whether  one  prayer  is  better  than  an- 
other. Why  not  take  it  to  Washington? 
That  is  where  everything  else  ends  up. 

I  can  see  it:  a  Subcommittee  of  the 
Senate  Judiciary  Committee  on  School 
Prayer.  Or  on  official  religion.  Sub- 
committee of  the  Senate  Judiciary 
Committee  on  Official  Religion.  The 
first  hearings  will  be  held  on  the  ade- 
quacy of  school  prayers  in  Portland, 
Oreg.,  or  Cleveland,  Ohio,  or  Denver, 
Colo.  The  prayers  in  Denver  are  better 
than  the  ones  in  Cleveland  and  Port- 
land, so  the  parents  in  Cleveland  and 
Portland  want  a  prayer  as  good  as  the 
one  in  Denver. 

They  come  back  to  Washington  to 
appear  before  the  Subcommittee  on 
Official  School  Prayer  of  the  Senate 
Judiciary  Committee.  They  have  their 
Senator  convene  a  hearing  of  that  sub- 
committee to  have  the  Senate  of  the 
United  States  discuss  whether  one 
prayer  is  better  than  another,  and  we 
could  have  all  the  Government  bu- 
reaucrats up  here.  We  could  have  the 
Secretary  of  Education  and  call  some 
ministers  in. 

What  is  that?  That  is  the  Goven- 
ment  in  religion  that  Thomas  Jeffer- 
son said  we  should  not  have,  James 
Madison  said  we  should  not  have,  and 
all  the  rest.  Talk  about  a  slippery 
slope.  This  is  it. 

If  you  talk  about  getting  the  Gov- 
ernment out  of  our  life,  this  is  the 
place  to  do  it.  This  is  the  place  to  do  it. 

I  cannot  believe  anyone  in  this  body 
is  serious  about  a  claim  of  Govern- 
ment intrusion  in  our  lives  and  comes 
out  on  the  floor  of  the  Senate  bare- 
faced and  advocates  the  Government 
writing  official  school  prayers. 

It  is  appalling.  It  is  shameful.  It  is  ri- 
diculous, not  to  say  asinine. 

So  how  do  we  fix  this?  How  are  we 
going  to  guarantee  the  Government  is 
not  going  to  get  in  religion,  get  itself 
hip  deep  in  religion  in  this  country 
and  violate  all  of  the  principles,  stand- 
ards, and  barriers  set  up  by  the  fram- 
ers  of  the  Constitution.  We  are  going 
to  say  you  cannot  appeal  to  the  Con- 
stitution. That  is  the  way  to  fix  that. 

Now,  we  heard  a  lot  in  the  1960's 
and  1970's  about  radicals,  radicals  in 
our  country,  radicals  opposing  the 
Vietnam  war,  radicals  doing  this  and 
radicals  doing  that.  Radicals  were 
going  to  tear  down  our  form  of  Gov- 


ernment. They  were  going  to  tear 
down  America,  radicals  who  wanted  to 
peaceably  assemble,  radicals  who  dis- 
agreed with  the  official  Govenmient 
policy  of  being  involved  in  Vietnam, 
radicals  who  disagreed  with  the  CIA 
and  the  FBI  wiretapping  them  and 
opening  their  mail  and  intervening  in 
their  political  meetings— radicals. 
Radicals  were  threatening  America. 
We  heard  a  lot  about  that  in  the  late 
1960's  and  early  1970's. 

I  have  not  heard  a  more  radical  pro- 
posal in  my  8  years  in  the  Senate  than 
the  one  that  is  pending  before  the 
Senate  today,  not  one,  not  one.  If  we 
want  to  look  for  some  radicals  in  this 
country,  let  us  find  the  people  who  are 
proposing  to  strip  the  courts  of  the  au- 
thority to  hear  constitutional  chal- 
lenges to  these  actions. 

I  will  challenge  any  Senator  to  find 
me  a  more  radical  proposal  of  the  tens 
of  thousands  that  get  introduced  in 
this  body  every  session  than  the  ones 
that  are  pending  before  the  Senate 
today.  That  is  a  challenge.  I  catmot 
think  of  anything  more  radical,  a  back 
door  alteration  of  the  sacred  charter 
of  this  country,  back  door,  not  front 
door,  not  the  procedure  set  up  in  the 
Constitution,  a  back  door  alteration  of 
the  Constitution  of  the  United  States 
so  the  Government  can  write  prayers 
for  the  children  of  this  country.  If 
that  is  not  radical  I  will  eat  your  hat. 

So  here  we  have  a  wonderful  situa- 
tion. We  have  people  saying  the  Gov- 
ernment is  involved  in  our  lives  too 
much,  and  they  also  say  or  did  say 
some  years  ago  the  country  was  in 
jeopardy  of  some  sort  of  radical  ele- 
ment in  our  country.  So  what  are  we 
doing?  We  are  spending  our  time  while 
the  economy  of  this  country  deterio- 
rates debating  one  of  the  most  radical 
notions  this  body  has  seen  in  decades, 
a  back  door  alteration  of  the  constitu- 
tional process  and  the  authority  of  the 
judicial  branch  of  this  Government,  so 
the  Government  can  write  prayers  for 
the  children  of  this  country. 

If  you  seriously  think  about  that  for 
3  minutes  we  would  be  off  this  matter 
and  we  would  be  onto  something  that 
really  coimts  and  that  is  getting 
people  back  to  work,  getting  this  econ- 
omy stabilized,  controlling  nuclear 
weapons,  and  the  rest.  No.  We  are 
wasting  our  time  debating  the  issue  of 
whether  we  are  going  to  have  official 
prayers  in  the  schools. 

I  still  have  not  heard  from  any  of 
the  proponents  of  this  measure  their 
views  on  who  is  going  to  write  the 
prayers  or  what  their  qualifications 
are,  or  who  is  going  to  judge  their 
qualifications,  or  to  whom  they  will  be 
responsible,  and  where  a  parent  who 
believes  the  prayer  is  not  the  best  kind 
of  prayer  can  go  to  get  that  matter 
solved.  A  parent  is  certainly  not  going 
to  be  able  to  go  to  the  Federal  courts 
if   this   amendment   passes.   We   are 
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taking  that  constitutional  right  away 
from  him.  We  are  going  to  take  that 
constitutional  right  away  from  that 
parent.  You  cannot,  if  this  amend- 
ment passes,  go  to  the  court  to  exer- 
cise your  constitutional  right  to  com- 
plain about  that  prayer.  So  not  only 
are  we  going  to  get  the  Government 
into  religion,  we  are  going  to  take  your 
right  away  to  complain  if  you  do  not 
like  what  the  Government  did— that  is 
pretty  frightening— all  in  the  name  of 
the  free  exercise  of  religion. 

I  say  nonsense.  I  think  Thomas  Jef- 
ferson would  have  said  nonsense 
thrice  over  and  I  suspect  his  col- 
leagues who  esUblished  this  Republic 
would  have  done  likewise. 

This  is  not  a  serious  proposition.  I 
cannot  believe  it  is  a  serious  proposi- 
tion. And  I  certainly  do  not  hear  any 
advocates  of  it  out  on  the  floor  of  the 
Senate  trying  seriously  to  suggest  that 
it  is  a  serious  proposition,  and  I  par- 
ticularly do  not  hear  the  advocates  of 
it  out  here  justifying  the  radical 
scheme  that  is  incorporated  here  so 
that  we  can  have  an  official  prayer  for 
our  schools. 

There  is  no  Justification  for  the  radi- 
cal proposal  that  we  take  away  individ- 
ual constitutional  rights  so  that  we 
can  have  official  Government  prayers 
in  our  schools. 

Talk  about  a  compound  felony,  we 
are  going  to  have  the  Government 
writing  prayers  and  to  permit  that 
happening  we  are  going  to  deny  the 
existing  constitutional  rights  of  citi- 
zens to  complain  if  they  do  not  like 
the  Government  action. 

I  wonder  if  the  American  people 
really  understand  that.  I  really  seri- 
ously wonder  if  the  people  outside  this 
Chamber  who  pay  their  taxes,  pay  our 
salaries,  and  wish  we  would  get  on 
with  the  business  of  this  country  un- 
derstand what  it  is  we  are  discussing 
here  today.  We  are  discussing  taking 
away  their  constitutional  rights— that 
is  what  we  are  discussing— in  the  name 
of  religion. 

I  have  made  my  case,  and  one  hopes 
that  sooner  rather  than  later  the  ma- 
jority of  Senators  wiU  let  their  views 
be  known  on  what  their  priorities  are 
so  that  we  can  get  back  to  serious  busi- 
ness and  get  off  this  sidetrack  that  im- 
fortimately  we  have  been  put  on  while 
the  economy  bums. 

I  appreciate  the  indulgence  of  the 
Senator  from  Oregon  and  I  wish  him 
well  in  his  continued  leadership. 

I  yield  back  the  floor. 

B4r.  PACKWOOD.  I  thank  very 
much  my  distinguished  colleague. 

I  was  intrigued  by  the  question  of 
who  writes  the  prayer.  It  is  a  very 
valid  question.  I  know  what  Alabama's 
solution  is.  The  Governor's  son  writes 
the  prayer. 

Mr.  HART.  Yes;  I  saw  that. 

Mr.  PACKWOOD.  That  makes  it 
much  more  simple.  It  is  sort  of  a  gu- 
bernatorial primogeniture,  so  long  as 


the  Governor  has  an  eldest  son  he  can 
write  the  prayer.  I  do  not  know  what 
he  would  do  if  the  Governor  has 
daughters. 

Mr.  HART.  He  would  pick  his  major 
contributor  to  his  last  campaign.  We 
all  know  how  that  works.  We  get 
people  who  contribute  to  our  cam- 
paigns who  get  certain  privileges. 
They  can  come  down  and  have  lunch 
with  us  in  the  Senate  dining  room. 
Why  not  be  the  prayer-writer  for  the 
State   of   Colorado   or   the   State   of 

Oregon?    

Mr.  PACKWOOD.  If  you  have  a 
prayer  a  week  you  can  spread  it 
around.  It  has  good  potential. 

The  Senator  mentioned  churches  on 
Wednesday  night.  He  raised  a  very 
valid  question.  We  are  all  old  enough 
to  recall  the  blue  laws  in  our  country 
that  were  passed  on  the  assumption 
that  people  went  to  church  on  Simday 
or  they  should  go  to  church  on 
Simday  and  we  would  not  have  any 
businesses  on  Sunday.  It  did  not 
matter  if  the  Sabbath,  the  Jewish  Sab- 
bath, was  Friday  night  and  Saturday: 
it  did  not  matter  that  for  the  Seventh 
Day  Adventists  it  was  the  same  time: 
it  did  not  matter  that  other  religious 
groups  observed  it  during  the  week. 
This  was  a  country  that  was  going  to 
observe  Sunday  as  a  day  of  rest,  even 
though  many  people  in  this  country 
did  not  observe  a  religion  that  said 
Sunday  was  a  day  of  rest.  Finally,  the 
Court  struck  down  those  laws  and  jus- 
tifiably so. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question?  What 
does  the  Senator  think  would  happen 
if,  in  its  infinite  wisdom,  the  Senate  of 
the  United  States  had  said  at  that 
time.  "We  are  going  to  permit  the 
States  and  local  governments  to  have 
those  blue  laws,  and  you  cannot  take  a 
challenge  of  those  laws  to  the  Federal 
courts  in  this  country"?  That  is  exact- 
ly the  analogy,  as  I  understand  it. 

Mr.  PACKWOOD.  You  know  it 
would  be  dependent  upon  the  predom- 
inance of  a  particular  religion  in  a  dif- 
ferent State.  You  could  have  different 
days  of  observation  officially  designat- 
ed by  the  State  and  based  on  the  ob- 
servation by  the  rest  of  the  citizens  of 
the  State,  depending  on  whether  you 
belonged  to  that  religion  or  not. 

There  is  no  reason  why  this  country 
can  or  will  escape.  It  happens  in  most 
coimtries  which  have  a  dominant  reli- 
gion, which  insiste  on  imposing  its 
views  on  the  country,  and  they  are 
well  meaning  people  who  do  it  out  of 
zeal,  and  who  want  to  make  the  coun- 
try perfect,  as  they  see  it,  in  their 
God's  eyes,  and  if  you  do  not  agree, 
you  are  not  on  the  right  wavelength 
because  it  cannot  be  that  they  are 
wrong.  There  must  be  some  other 
reason,  and  that  is  dangerous  thinking 
because  when  you  know  you  are  right, 
you  absolutely  know  you  are  right,  be- 
cause God  tells  you  you  are  right,  and 


you 


then   those   who   disagree   with 
must  be  wrong.  They  have  to  be. 

Mr.  HART.  Do  you  not  suppose  it  is 
exactly  that  concern  about  that  pecu- 
liar brand  of  zealotry  that  led  Jeffer- 
son and  Madison  and  others  to  say. 
"Don't  do  that"? 

Mr.  PACKWOOD.  They  absolutely 
knew  our  liberties  were  best  protected 
not  by  some  kind  of  compelled  con- 
formity to  one  view  but  by  a  protec- 
tion of  diversity  where  each  of  us  had 
our  own  God.  each  of  us  had  our  own 
jealousies,  each  of  us  were  a  bit  suspi- 
cious of  each  other's  God,  but  we  tol- 
erated all  of  our  views  for  the  sake  of 
liberty  for  all  of  us,  and  that  has 
worked  well  for  200  years. 

Mr.  HART.  Does  not  the  Senator 
agree  that  we  have  breached  that  sep- 
aration between  church  and  state  in 
this  very  crucial  way,  and  that  we  are 
opening  up  the  floodgates  for  untold 
mischief  of  the  sort  the  Senator  From 
Colorado  tried  to  suggest  in  his  re- 
marks? 

Mr.  PACKWOOD.  I  posed  the  ques- 
tion yesterday,  and  I  am  delighted 
that  the  Senator  from  Colorado  dwelt 
on  it  at  length,  because  it  is  not  just 
the  establishment  of  religion  clause  we 
are  dealing  with.  I  posed  the  situation 
of  a  particularly  heinous  murder,  a 
Lindburgh  kind  of  kidnaping,  and  a 
suspect  is  caught,  and  on  the  way  to 
the  police  station  he  makes  some 
statements  to  the  police  officers,  and 
maybe  signs  a  confession.  It  is  hard  to 
tell  whether  he  has  done  so.  He  goes 
to  trial.  The  defendant  does  not  take 
the  stand,  but  the  alleged  confession 
or  statements  to  the  police  officers  are 
admitted  in  evidence,  and  the  defend- 
ant is  convicted,  sentenced  to  death, 
and  the  case  goes  to  the  U.S.  Supreme 
Court,  and  the  Supreme  Court  over- 
turns it  on  the  basis  of  self-incrimina- 
tion, and  the  defendant  is  set  free,  and 
the  public  is  up  in  arms. 

We  come  to  this  Congress  and  we 
pass  a  law  that  says  that  henceforth 
the  Federal  courts  cannot  consider 
cases  involving  self-incrimination.  If 
we  can  do  that  with  religion,  we  can  do 
that  with  self-incrimination,  we  can  do 
that  with  the  right  to  assemble  if  we 
get  tired  of  our  constituents  bothering 
us  or  we  can  do  it  with  regard  to  the 
right  to  petition  your  government. 
Mr.  HART.  Or  freedom  of  the  press. 
Mr.  PACKWOOD.  Or  anything. 
The  danger  of  starting  down  that 
road  on  something  that  is  so  popular, 
because  we  have  all  seen  the  polls,  so 
popular  as  prayer  in  schools,  is  that  it 
then  becomes  very  easy  to  bend  what- 
ever popular  transitory,  passionate 
opinion  happens  to  be  in  the  majority 
at  the  time,  and  if  that  means  an  abso- 
lute trampling  on  the  rights  of  the  mi- 
nority, so  be  it.  They  will  imderstand 
or  they  will  learn  to  live  with  it. 

Only  what  happens  in   history   is 
they  do  not  learn  to  live  with  it;  they 
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chafe  under  it,  it  rankles  in  them  all 
the  time,  and  finally,  if  worse  comes  to 
worst,  and  there  is  no  safety  valve  for 
them  to  be  able  to  protect  their  liber- 
ties, you  finally  have  civil  war  because 
one  group  insists  upon  using  the  Gov- 
ernment to  impose  upon  another 
group  the  views  of  the  dominant 
group. 

Mr.  HART.  Certainly  that  is  so  from 
reading  himian  history. 

The  Senator  from  Colorado  thanks 
the  Senator  from  Oregon. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  Colorado. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
from  Ohio  (Mr.  Glenw)  for  the  pur- 
pose of  debate  only  without  losing  my 
right  to  the  floor  and  without  it  being 
construed  as  the  end  of  a  speech  for 
the  two-speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  thank 
the  distinguished  Senator. 

The  amendments  we  are  talking 
about  here  or  we  are  cMisidering  are 
wrong,  and  I  am  opposed  to  them.  The 
one  on  abortion  would  have  the  effect 
of  overturning  by  a  majority  vote  of 
Congress  the  Supreme  Court's  1973 
Roe  against  Wade  decision  which  le- 
galized most  abortions  under  the  con- 
stitutional right  to  privacy. 

We  are  discussing  two  important 
issues  here:  A  woman's  right  to  choose 
whether  to  have  an  abortion,  and  also 
whether  we  can  overturn  a  constitu- 
tional decision  of  the  Supreme  Court 
by  congressional  statute. 

I  believe  the  decision  to  have  an 
abortion  should  be  an  individual  one 
based  on  the  woman's  own  personal  re- 
ligious and  moral  views,  in  consulta- 
tion with  her  husband,  her  priest,  her 
pastor,  her  rabbi,  whomever,  and  I  do 
not  think  it  would  be  wise  for  this 
body  to  try  to  reverse  the  Supreme 
Court's  Roe  against  Wade  decision. 

You  know,  recent  polls  across  these 
United  States  have  shown  that  the 
majority  of  Americans  support  those 
views  for  freedom  of  choice,  not  pro- 
abortion  but  freedom  of  choice,  and 
are  opposed  to  legislation  prohibiting 
abortion. 

Further,  making  abortion  illegal 
would  not  end  the  controversy,  and  it 
certainly  would  not  stop  women  from 
having  abortions.  What  it  would  do 
would  be  to  cause  them  to  once  again 
probably  go  and  seek  unsafe.  iUegal 
abortions. 

Before  1973  the  individual  States 
had  different  laws  with  regard  to  abor- 
tion, and  women  who  could  afford  to 
went  to  the  States  with  the  least  re- 
strictive abortion  laws.  Others  relied 
on  self-induced  or  even  illegal  abor- 
tions. I  do  not  want  to  see  a  return  to 
that  tragedy  that  was  caused  by  illegal 
abortions. 


We  have  all  heard  too  many  horror 
stories  about  that,  and  we  have  seen 
the  difficulties  with  it. 

Even  with  the  Roe  against  Wade  de- 
cision some  women  are  unable  to 
obtain  abortions  due  to  a  restriction 
on  Federal  funding  under  medicaid  to 
pay  for  abortions  except  to  save  the 
life  of  the  mother. 

I  believe  this  discriminates  against 
low-income  women,  and  I  have  consist- 
ently voted  against  such  prohibition 
when  it  has  come  up  on  appropriation 
bUls. 

The  amendment  before  us  now 
would  make  permanent  this  restriction 
of  Federal  funds,  and  it  would  also 
prohibit  the  use  of  Federal  funds  for 
medical  training  and  research  with 
regard  to  abortion.  I  think  that  would 
be  a  mistake. 

I  also  oppose  this  amendment  on  the 
groimd  that  it  attempts  to  overturn  a 
constitutional  decision  of  the  Supreme 
Court  by  a  majority  vote  of  Congress, 
and  I  do  not  want  to  see  that  prece- 
dent set. 

Many  consitutional  scholars  who  dis- 
agree with  the  Roe  against  Wade  deci- 
sion, nevertheless,  even  though  they 
disagreed,  believe  that  to  overturn  a 
Supreme  Court  decision  by  a  majority 
vote  is  an  unconstitutional  violation  of 
the  separation  of  powers.  A  Supreme 
Court  decision  can  be  reversed  by  the 
Court  overturning  its  own  decision  or 
by  an  amendment  to  the  Constitution. 

Our  Nation  is  divided  on  this  issue  of 
abortion.  I  respect  the  hearfelt  views 
of  those  who  are  opposed  to  abortion, 
and  I  certainly  support  their  right  to 
live  their  lives  under  whatever  rules, 
whatever  moral  compunctions,  they 
feel  are  right  for  them.  But.  Mr.  Presi- 
dent. I  also  feel  that  those  who  do  not 
believe  the  same  as  the  people  who 
hold  those  views  against  any  abortion 
at  all  should  not  force  their  views  on 
others  in  this  country  who  feel  every 
bit  as  strongly.  If  we  do  not  know  the 
moment  when  this  is  a  God-given  life, 
and  that  moment  is  not  just  the  in- 
stant of  conception,  those  who  wish  to 
go  along  with  the  Roe  against  Wade 
decision  of  the  Supreme  Court.  In 
other  words,  I  do  not  believe  that  the 
views  of  those  who  are  so  opposed  to 
abortion  should  be  imposed  on  those 
who  hold  a  different  but  equally  firm 
conviction. 

Mr.  President.  I  thank  the  distin- 
guished Senator  for  yielding  to  me  for 
this  purpose,  and  I  yield  the  floor  back 
to  him.        

Mr.  PACKWOOD.  I  very  much 
thank  my  distinguished  colleague 
from  Ohio.  I  agree  with  every  word  he 
said. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  earlier  yielding  of  the 
floor  by  the  Senator  from  Connecticut 
(Mr.  Weicker)  not  be  construed  as  the 
end  of  a  speech  for  the  purpose  of  the 
two-speech  rule. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
those  who  are  listening  to  this  debate 
or  reading  the  Record  may  wonder 
why  there  is  a  mix  of  discussion  on  the 
establishment  clause  and  prayer  in 
schools  and  the  subject  of  abortion. 
That  is  mainly  because  the  issue  has 
been  fused  in  an  amendment  that  we 
may  or  may  not  have  to  vote  on  of- 
fered by  the  Senator  from  North  Caro- 
lina (Mr.  Helms),  which  has  put  both 
the  subject  of  prayer  and  abortion  in 
one  amendment. 

The  prayer  part  of  it  is  the  straight- 
out  court  stripping  that  Senator  Hart 
from  Colorado  and  others  have  re- 
ferred to,  that  no  Federal  courts  may 
hear  these  issues  involving  voluntary 
school  prayer.  The  abortion  part  of  it. 
s^ter  some  extensive  statements  that 
the  decision  in  Roe  against  Wade  al- 
lowed the  woman  to  make  the  choice 
whether  she  wants  to  have  an  abor- 
tion or  not  was  wrong.  There  were  at- 
tempts to  overturn  that  decision  by 
statute  and  also  prohibit  funding  by 
the  Federal  Government  for  a  whole 
variety  of  reasons,  training  of  doctors. 
Federal  health  insurance  that  would 
provide  abortions  for  Federal  employ- 
ees, and  what  not.  But  they  are  in  the 
same  amendment  and  that  is  why. 
therefore,  you  will  find  some  speakers 
talking  about  one  and  others  talking 
about  the  other. 

Let  me  dwell  at  some  length  on  the 
abortion  part  of  it.  although  I  have 
spent  the  bulk  of  my  time  today  on 
the  prayer  part. 

The  abortion  part  comes  from  the 
decision  of  Roe  against  Wade  in  1973 
when  the  Supreme  Court  said  that  a 
woman  had  the  choice,  the  right  for 
herself  to  decide  whether  or  not  she 
wanted  an  abortion. 

Basically,  it  said  that  in  the  first  3 
months  of  her  pregnancy  she  had  an 
unlimited  right  to  make  the  choice 
whether  or  not  she  wanted  to  have  the 
abortion.  In  the  second  3  months,  she 
could,  by  and  large,  make  the  choice 
but  the  State  could  put  limitations  on 
who  could  perform  it  and  where  it 
could  be  performed,  basically  medical 
limitations.  In  the  third  3  months,  the 
balance  tilted  on  the  side  of  the  fetus 
and  the  woman  could  only  have  an 
abortion  if  her  physical  or  mental 
health  was  in  danger.  That  is  roughly 
the  paraphrasing  of  the  decision.  That 
is  not  exactly  legally  it,  but  very  close. 

Now.  what  that  caused,  of  course,  is 
any  number  of  people  wanting  to  re- 
verse the  Supreme  Court  decision; 
people  who  very  honestly  do  not  think 
that  a  woman  ought  to  have  the  right 
to  make  the  choice;  that  it  is  not  an  in- 
dividual choice;  that  basically  it  is  a 
State  choice  and  the  position  of  the 
State  should  be  that  she  cannot  legal- 
ly have  an  abortion. 
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I  think  even  the  proponents  of  those 
measures  are  not  blind  enough  to  fool 
themselves  into  thinking  that  if  a  law 
is  passed  people  will  not  have  abor- 
tions. We  tried  that  once  with  prohibi- 
tion. It  did  not  work.  It  is  very  clear, 
from  the  evidence  that  is  available, 
that,  during  the  entire  history  of  the 
period  in  this  country  when  many  of 
the  States  had  laws  against  abortions, 
women  had  them.  Dangerous  on  many 
occasions,  performed  under  very  ad- 
verse circumstances,  very  unsanitary 
circumstances,  and  many  women  died 
because  of  unsafe  abortions. 

Fortunately,  since  the  Supreme 
Court  decision  in  the  legalizing  of 
abortion,  that  problem  has  been 
almost  totally  eliminated  in  this  coun- 
try until  today,  and  abortions,  proper- 
ly done,  are  safer  than  the  conditions 
for  a  woman  who  carries  the  child. 
More  women  die  in  carrying  a  fetus  to 
9  months  than  die  by  abortions.  But 
that  is  the  background. 

The  Supreme  Court  made  that  deci- 
sion and  the  argument  was  made  that 
the  Supreme  Court  had  no  business 
making  that  decision,  that  it  was  an 
unconstitutional  decision,  although 
that  is  an  internal  contradiction  in 
terms.  As  our  founders  gave  to  the  Su- 
preme Court  the  ultimate  responsibil- 
ity to  determine  what  is  and  what  is 
not  constitutional,  clearly  what  they 
say  is  constitutional  is  constitutional, 
because  there  is  no  higher  authority 
to  appeal  to.  If  we  do  not  like  their  de- 
cision, if  we  want  to  reverse  what  they 
have  done,  then  we  pass  a  constitu- 
tional amendment  to  reverse  their 
constitutional  decision. 

For  those  who  say  the  Supreme 
Court  has  become  too  activist,  too  far- 
reaching,  that  the  Court  is  undertak- 
ing the  legislative  decisions  in  the 
guise  of  constitutionality,  they  would 
suggest  the  responsibility  be  shifted  to 
the  Congress  to  make  the  decisions  as 
to  what  is  constitutional.  And  we  can 
do  that  in  a  variety  of  guises,  but  the 
principal  one  is  that  we  will  take  away 
from  the  courts  the  power  to  miike  de- 
cisions on  those  cases  and  then  we  will 
write  what  is  constitutional  and  there 
will  be  no  appeal  from  us. 

Of  course,  the  danger  in  that  is  that 
our  minds  change  and  popular  opinion 
changes.  And  if  we  are  to  be  nothing 
but  a  weather  vane  and  reflect  popular 
opinion,  abortion  will  be  legal  this 
year,  illegal  the  next  year,  and  legal 
after  that.  We  will  put  limitations  on 
the  press  the  next  year,  perhaps  ease 
them  up  after  that,  depending  upon 
what  the  popular  opinion  may  be  as 
reflected  by  the  elections.  That  is  not 
what  our  founders  intended. 

I  would  go  even  further,  however,  in 
attempting  to  analyze  why  those  who 
want  to  reverse  the  Supreme  Court  de- 
cision want  to  reverse  it.  First,  they 
have  a  misreading  of  history  in  this 
country  and  in  England.  In  arguing  on 
this  subject,  they  will  talk  about  re- 


turning to  the  morality  of  our  found- 
ers and.  in  their  mind.  I  think  they  are 
thinking  of  a  Puritan  time  of  heart 
and  home,  strict  morality,  enforced 
Puritanism.  That  was  not  this  country 
at  the  time  the  Constitution  was  writ- 
ten. 

First,  in  England,  an  abortion  was 
not  a  felony,  or  at  least  what  we  call 
abortion  before  quickening:  that  is, 
when  a  woman  could  feel  a  child  move, 
and  that  would  be  some  place  between 
20  and  24  weeks  in  most  cases.  It  was 
not  a  felony.  It  was  common.  It  was 
not  punished  as  a  felony  at  common 
law. 

At  the  time  this  country  was  found- 
ed, not  a  single  State  had  any  laws 
against  abortion.  It  was  commonly 
practiced  in  this  country.  Our  found- 
ers were  well  familiar  with  it.  What- 
ever they  may  have  thought  of  it  per- 
sonally or  whether  they  liked  It  or  did 
not  like  it,  they  did  not  think  it  rose  to 
the  dignity  of  having  to  pass  laws  to 
prohibit  it. 

So,  whatever  their  personal  views 
may  have  been,  they  thought  it  was 
certainly  not  the  job  of  the  Constitu- 
tional Convention  or  the  Bill  of  Rights 
or  Congress  to  pass  laws  prohibiting 
women  from  having  that  choice. 

It  was  only  in  the  middle  1800's  that 
many  of  the  States  in  this  country 
began  to  pass  laws  against  abortion. 
Some  of  the  motivation  behind  the 
passage  of  the  laws  was  moral.  People 
seized  control  of  the  legislatures  that 
did  not  like  abortion,  did  not  like  the 
women's  right  to  choose,  and  they 
passed  laws  prohibiting  it. 

Some  of  it  was  medical,  because 
many  women  were  dying  from  infec- 
tion following  badly  performed  abor- 
tions. 

Interestingly,  part  of  the  motivation 
was  commercial.  The  establishment 
doctors— those  that  had  gone  to  estab- 
lishment medical  schools— really  were 
dispensing  relatively  primitive  medi- 
cine in  those  days,  primitive  even  by 
the  standards  in  those  days.  They 
could  set  a  broken  arm.  They  had 
slightly  above  a  witch  doctor's  concept 
of  the  use  of  herbs  and  certain  reme- 
dies. But,  by  and  large,  if  you  got  any 
of  the  diseases  that  you  could  com- 
monly be  saved  from  today,  you  died 
in  those  days.  And  the  doctors  did  not 
know  how  to  save  you.  They  did  not 
know  how  to  treat  smallpox.  They  did 
not  know  how  to  treat  typhoid.  They 
did  not  know  how  to  treat  most  of  the 
diseases  that  would  ravage  across  the 
country  from  time  to  time. 

Most  of  the  citizens  in  this  country, 
and  especially  in  the  rural  areas, 
began  to  realize  that  the  establish- 
ment doctors  could  not  do  them  much 
good  and  there  was  really  no  harm,  no 
greater  harm,  in  turning  to  folklore 
remedies  dispensed  by  people  with  sig- 
nificantly less  training  than  the  estab- 
lishment doctors  and  at  a  significantly 


less  price  than  the  establishment  doc- 
tors charged. 

Abortion  "was  commonly  performed 
by  these  people  that  were  not  trained 
at  the  then  existing  medical  schools. 
The  establishment  doctors  found 
themselves  in  the  position  of  losing 
patients.  So  they,  either  on  the  sly, 
began  to  do  the  abortions  themselves 
or  attempted  to  get  them  outlawed. 

Now,  that  is  the  history,  again,  a 
very  condensed  history,  of  the  1800's. 

In  the  1950's.  the  situation  had 
turned  again.  First,  we  realized  by  that 
time  that  abortions  properly  done 
under  clinical  circumstances  were  very 
safe. 

Second,  the  issue  of  physicians  and 
money  had  faded  and  most  physicians 
were  not  worried  about  what  they  re- 
garded as  quacks  taking  away  their 
business.  Consequently,  you  find  the 
American  Medical  Association  on  the 
side  today  of  saying  that  a  woman 
should  be  able  to  make  the  choice  as 
to  whether  or  not  she  wants  to  have 
an  abortion. 

Then  you  begin  to  have  a  greater 
tolerance  for  differences  of  opinion, 
for  your  religious  tolerances  in  ths 
country. 

Most  of  us  in  the  Senate  today  can 
still  remember  when,  if  you  were  a 
Jew,  you  could  not  be  admitted  to  the 
so-called  better  country  club,  and  un- 
fortunately in  some  areas  that  still 
exists  today. 

If  you  were  a  black,  you  could  not 
join  the  local  civic  clubs. 

If  you  were  a  woman,  you  were  dis- 
criminated against  in  a  variety  of 
ways.  I  am  not  talking  just  about  abor- 
tions. I  am  talking  about  joining  clubs, 
practicing  law.  joining  a  law  firm,  be- 
coming a  partner.  Letting  a  woman 
handle  a  case?  Terrible. 

Those  barriers  have  gradually 
changed,  and  with  that  change  came 
the  difference  in  attitude  on  abortion. 
Several  States  changed  their  laws.  Col- 
orado was  the  first  to  adopt  what  is 
known  as  the  modem.  liberalized  abor- 
tion law  in  the  mid-1960's.  followed 
closely  by  a  titanic  struggle  in  New 
York  when  abortion  was  legalized  by 
the  legislature,  followed  in  Hawaii,  fol- 
lowed in  Alaska.  In  the  State  of  Wash- 
ington, interestingly  enough,  the  issue 
was  placed  on  the  ballot.  The  people 
voted  on  it  and  they  voted  to  allow 
women  to  have  the  right  in  that  State. 
So  you  began  to  have  a  variety  of 
States  saying  that  as  far  as  the  women 
in  that  State  were  concerned,  they 
should  be  permitted  to  have  an  abor- 
tion if  they  wanted. 

Naturally,  this  lent  itself  to  a  situa- 
tion where  women  of  wealth  traveled 
to  the  States  where  abortion  was  legal 
to  have  one,  and  the  women  of  poverty 
could  not.  It  was  very  clearly  a  dual 
standard.  If  you  were  poor,  whether  or 
not  you  wanted  it,  you  had  a  baby,  and 
if  you  were  rich.  If  you  chose  you 
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could  have  an  abortion  by  flying  to 
New  York.  Washington,  or  Hawaii. 

At  that  Juncture,  the  case  of  Roe 
against  Wade  went  up  to  the  Supreme 
Court  out  of  Texas. 

Texas  had  a  very  restrictive  law, 
very,  very  severely  limiting  abortions. 
The  Supreme  Court  struck  it  down. 
They  rested  the  case  principally  on 
the  woman's  right  of  privacy,  on  the 
9th  and  14th  amendments,  and  said 
that  henceforth  States  could  not  pass 
laws  prohibiting  a  woman  from 
making  the  choice.  They  could  set  cer- 
tain limitations  on  where  it  could  be 
done,  when  it  could  be  done,  but  not 
on  the  fundamental  decision. 

That  is  why  we  find  ourselves  in  the 
position  we  are  in  today.  Those  who 
think  that  the  right  to  make  a  choice 
is  immoral,  is  ungodly,  is  irreligious,  is 
going  to  cause  this  country  to  degener- 
ate into  debauchery,  want  to  change 
the  law  in  one  way  or  another.  Their 
preference  would  be,  if  they  had  their 
druthers,  to  have  a  constitutional 
amendment  passed  which  would 
simply  reverse  the  Supreme  Court  de- 
cision and,  as  a  matter  of  law  in  the 
Constitution,  say  that  henceforth 
nobody  could  legtdly  have  an  abortion. 

They  have  clearly  not  the  votes  to 
pass  that  constitutional  amendment 
through  this  Congress.  I  very  greatly 
doubt  if  it  were  passed  through  this 
Congress  that  it  would  be  ratified  by 
the  States.  That  would  take  the  law 
even  further  back  than  where  it  was 
before  the  case  of  Roe  against  Wade, 
because  prior  to  that  case  whether  or 
not  a  State  wanted  to  sanction  abor- 
tion was  a  State's  decision.  But  those 
who  would  like  to  abolish  that  choice 
all  together  would  take  a  national  de- 
cision that  there  would  be  no  freedom 
of  choice  on  abortion  any  place,  in  any 
State,  under  any  circumstances. 

It  is  hard  to  tell,  then,  what  the  next 
best  choice  is  because  it  presents  a  di- 
lemma for  those  who  do  not  want  the 
choice.  Picture  in  your  mind,  assuming 
that  you  are  very  much  opposed  to  a 
woman  having  the  right  to  make  that 
choice,  just  morally  opposed,  but  you 
cannot  pass  a  constitutional  amend- 
ment that  will  reflect  your  choice. 
Well,  another  alternative  is  to  pass 
what  is  known  as  a  States  rights  con- 
stitutional amendment.  We  will  send 
an  amendment  out  to  the  States  for 
ratification  that  says  henceforth  it 
will  be  up  to  each  State  to  decide 
whether  or  not  they  want  to  permit  a 
woman  to  have  a  choice  in  that  State. 

But  that  bothers  the  moral  sensibili- 
ties of  those  who  do  not  think  you 
should  have  the  right  in  any  State, 
and  it  puts  you  back  in  the  situation 
roughly  where  you  were  before  Roe 
against  Wade,  where  some  States 
would  have  it  and  some  States  would 
not.  A  rich  woman  could  fly  to  a  State 
to  have  an  abortion  and  a  poor  woman 
could  not. 
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I  do  not  think  that  type  of  a  consti- 
tutional amendment  could  pass  this 
Congress  either,  and  if  by  chance  it 
did  pass  I  do  not  think  it  could  be  rati- 
fied by  the  States.  Besides  that,  it  is  a 
long.  slow,  tortuous  process.  The  at- 
tempt for  the  passage  of  the  Equal 
Rights  Amendment  demonstrated 
that.  It  was  an  attempt  for  10  years 
and  it  did  not  pass. 

Those  who  want  to  limit  the  right  of 
a  woman  to  have  the  choice  as  to 
whether  or  not  she  can  have  an  abor- 
tion want  action  now— not  5  years 
from  now.  not  waiting  for  the  ratifica- 
tion of  a  constitutional  amendment  as- 
suming you  could  pass  one  through 
the  Congress  that  you  liked.  They 
want  it  now.  So  the  avenue  they  are 
prepared  to  try  is  to  strip  the  Federal 
courts  of  the  right  to  pass  on  the  sub- 
ject of  abortion.  They  they  hope  that 
different  States  wUl  pass  laws  restrict- 
ing abortions  and  perhaps  the  courts 
in  those  States  will  uphold  at  least 
those  State  laws.  But  in  any  event,  the 
Federal  courts  would  be  prohibited 
from  ever  again  passing  on  the  sub- 
ject. 

Do  not  let  it  bother  you  that  it  is  a 
constitutional  right  the  Supreme 
Court  says  every  woman  has.  Hence- 
forth, they  will  take  away  the  deci- 
sions of  the  courts  to  determine  that, 
if  the  votes  are  here.  It  is  the  quick 
and  expedient  way,  if  the  votes  are 
here,  to  impose  on  this  country  their 
view  of  morality. 

That  is  what  we  are  basically  debat- 
ing, only  we  have  also  fused  it,  and 
perhaps  confused  it,  with  the  school 
prayer  issue  because  both  of  the  issues 
are  involved  in  the  one  amendment.  If 
and  when  we  finally  have  to  vote  on 
the  issue  we  will  have  to  vote  on  both. 
Both  of  them  reflect  the  same  princi- 
ple: Should  this  Congress  pass  a  law  to 
take  away  from  the  courts  the  right  to 
pass  on  fundamental  liberties,  assum- 
ing the  courts  uphold  it?  I  do  not 
think  they  will,  but  I  would  not  advise 
anyone  to  vote  for  it  or  against  it  on 
the  assumption  of  what  a  court  would 
or  would  not  do  when  the  constitu- 
tionality of  this  issue  is  tested. 

If  the  court  did  find  it  constitution- 
al, then  there  is  no  end  to  the  mis- 
chief, no  end  to  the  dangers  to  the 
constitutional  liberties  that  may  be 
threatened  by  the  possibility  of  a  Con- 
gress, this  Congress  or  any  Congress, 
by  a  majority  vote,  passing  a  law  to 
prohibit  any  particular  enforcement  in 
the  Federal  courts  of  any  particular 
liberties  guaranteed  imder  the  Consti- 
tution. 

Let  me  read  from  three  statements 
of  three  different  groups  involving  the 
issue  of  prayer. 

The  first  is  from  the  National  Coun- 
cil of  Churches  of  Christ  in  the  United 
States,  from  testimony  presented  on 
July  29.  1980,  before  the  Subcommit- 
tee on  Courts,  Civil  Liberties,  and  Ad- 
ministration of  Justice  of  the  House 


Judiciary  Committee  during  the  hear- 
ings on  S.  450,  a  Senate-passed  school 
prayer  biU. 

The  quote  is  from  M.  William 
Howard,  the  president. 

This  the  fifth  time  in  17  years  that  major 
religious  bodies  of  the  nation  have  come  to 
Washington  to  resist  attempts  to  reverse 
the  rulings  of  the  Supreme  Court  which 
held  that  it  is  not  the  business  of  govern- 
ment to  institute  prayers  for  the  nation's 
children  to  recite  in  public  schools. 

There  was  the  Becker  Amendment  in 
1964,  followed  by  two  Dirksen  Amendments 
in  the  'eos,  the  Wyhe  Amendment  in  the 
early  '70s  and  now  the  Helms  Amendment 
in  1980.  Whereas  the  previous  four  attempts 
sought  to  reshape  the  First  Amendment  to 
the  U.S.  Constitution  by  straightforwardly 
following  the  amending  process  set  forth  in 
the  Constitution,  the  Helms  Amendment 
seeks  to  achieve  the  same  effect  without 
submitting  the  issue  to  the  necessary  two- 
thirds  majority  vote  of  both  houses  of  Con- 
gress and  the  ratification  by  three-quarters 
of  the  States. 

The  Amendment  in  question  undertakes 
to  withdraw  the  subject  of  prayer  from  the 
jurisdiction  of  the  U.S.  Supreme  Court  and 
relegate  it  to  Jurisdiction  of  State  authori- 
ties. This  tactic  is  fraught  with  problems 
that  reach  far  beyond  the  issue  of  prayer 
itself.  If  Congress  can  eliminate  from  the 
purview  of  the  Supreme  Court  any  issues  on 
which  its  decision  displease  a  portion  of  the 
electorate,  what  implication  will  this  have 
for  the  entire  Bill  of  Rights?  If  this  can 
happen  by  way  of  a  mere  majority  vote  of 
both  houses  of  Congress,  without  ratifica- 
tion by  the  States,  is  this  not  a  way  of 
amending  the  Constitution  without  regard 
for  the  safeguards  which  shield  our  nation's 
highest  laws  and  principles  from  capricious 
attack? 

To  say  the  very  least,  it  is  appalling  that 
one  should  propose  to  put  outside  the  pur- 
view of  the  Supreme  Court  the  protection  of 
the  basic  rights  of  Americans  guaranteed  by 
the  Bill  of  Rights  in  any  area,  let  alone  the 
sensitive  and  intimate  area  of  religion.  It  is 
also  disturbing  indeed  that  one  house  of 
Congress  should  actually  have  approved 
such  a  proposal.  Now  it  rests  with  the  other 
house  to  resist  this  misguided  undertaking, 
lest  the  important  gains  made  with  regard 
to  civU  Uberties  of  all  kinds  be  whittled 
away. 

Why  does  the  National  Council  of 
Churches  oppose  the  effort  to  reintroduce 
prayer  in  public  schools?  The  reasons 
shoiild  be  plain  to  all  who  have  reviewed  the 
three  volumes  of  hearings  which  the  House 
Judiciary  Committee  held  in  1964.  Nothing 
significant  has  been  added  to  the  controver- 
sy since  that  time,  but  once  more  we  must 
reiterate  the  arguments  for  a  new  genera- 
tion, and  we  do  so  glady. 

1.  Public  school  prayers  are  an  injustice  to 
those  children  and  their  families  who 
belong  to  minority  religions  or  to  no  reli- 
gious group.  Persons  in  this  category,  be- 
cause of  their  religious  views,  can  be  made 
to  feel  out  of  place  and  less  than  equals  in 
public  institutions.  Such  persons  are  told 
they  are  free  to  excuse  themselves  from 
prayers  which  offend  their  religious  beliefs. 
I  suppose  that  is  what  is  meant  by  "volun- 
tary" prayer. 

But  do  we  really  expect  impressionable 
and  vulnerable  children  to  separate  them- 
selves from  the  rest  of  their  peers,  thus 
branding  themselves  as  "oddballs"?  Do  we 
expect  them  to  excuse  themselves  from  ac- 
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tivitles  that  are  sanctioned  by  their  school. 
In  which  all  the  other  children  are  joining? 
Having  a  difference  in  religious  belief 
should  not  be  a  stigma  for  our  children.  In 
our  increasingly  pluralistic  society,  we  must 
not  subject  youngsters  of  religious  minori- 
ties to  the  queries,  taunts  and  jeers  of  un- 
comprehending classmates.  Instead  we  must 
leave  way  for  the  children,  with  ease,  to  be 
true  to  the  religious  tutelage,  or  the  lack  of 
it,  that  is  propagated  in  their  families.  This 
does  not  even  begin  to  address  the  problem 
of  religiously  pluralistic  teaching  and  ad- 
ministrative staffs  who  would  presumably 
be  responsible  for  leading  such  prayers. 

2.  Public  school  prayers  are  a  disservice  to 
true  religion.  The  other  reason  we  are  op- 
posed to  prayer  in  public  schools  is  that  we 
believe  prayer  is  too  important,  too  sacred. 
too  intimate  to  be  scheduled  or  adminis- 
tered by  government.  It  Is  the  responsibility 
of  the  family,  the  home,  the  religious  insti- 
tution, not  the  public  school,  to  provide  reli- 
gious education  and  experience.  Children 
attend  public  schools  under  force  of  law. 
They  come  from  many  religious  and  ethnic 
backgrounds  and.  therefore,  should  not  find 
their  school  experience  demeaning  to  their 
religious  heritage. 

We  are  told  that  the  prayers  could  be 
"nonsectarian."  or  that  they  could  be  of- 
fered from  various  religious  traditions  in  ro- 
Ution.  I  believe  such  a  solution  is  least  ac- 
cepUble  to  those  most  fervently  devoted  to 
their  own  religion.  Furthermore.  I  believe 
they  do  not  want  least-common-denomina- 
tor  prayers  addressed  "to  whom  it  may  con- 
cern." Even  less  do  they  wish  to  engage  in 
the  prayer  forms  peculiar  to  rellgous  tradi- 
tions other  than  their  own  or  to  have  to 
show  their  colleagues  the  discourtesy  of 
nonparticipation. 

In  our  view,  there  is  simply  no  such  thmg 
as  "nonsectarian"  prayer,  and  if  there  were, 
it  would  be  of  little  value  to  either  commit- 
ted Christians  or  adherents  of  the  other  re- 
ligious traditions.  Whenever  prayer  is  pre- 
sented in  a  group  gathered  for  other  pur- 
poses (such  as  a  public  school  classroom), 
the  question  cannot  be  avoided:  "Whose 
prayer  is  it"?  And  all  too  often  it  will  be 
either  the  prayer  form  of  the  majority  (im- 
posed on  the  minorities)  or  a  nearly  mean- 
ingless prayer  belonging  to  no  historic  reli- 
gion. In  the  latter  case,  the  exercise  is  likely 
to  be  offensive  to  devout  members  of  all  re- 
ligions. ^., . 

We  are  told  that  there  are  many  chudren 
in  public  schools  who  would  have  no  other 
contact  with  prayer  and  religion  than  what 
they  might  gain  from  public  schools. 

We  think  it  odd  that  this  argument  comes 
most  often  from  those  who  otherwise  are 
highly  resistant  to  governmental  interfer- 
ence in  family  life.  It  suggests  a  curious  will- 
ingness to  condone  governmental  imposition 
of  religious  practices  on  children  contrary 
to  their  own  parents'  choices  for  them.  We 
oppose  any  effort  to  allow  the  government 
to  intrude  in  this  most  sacred  of  parental  re- 
sponsibilities, even  if  the  parents  have 
chosen  to  give  their  children  no  religious 
training.  This  is  their  right.  If  it  is  not,  then 
religious  freedom  in  this  nation  has  lost  an 
essential  part  of  its  meaning. 

We  are  told  that  the  current  proposal  is 
not  designed  to  overturn  the  Supreme 
Courts  decisions  barring  prayer  from  public 
schools.  We  are  told  that  it  is  meant  only  to 
restore  the  matter  to  the  States  for  the 
future.  What  can  this  mean  other  than  a 
return  to  the  "local  option"  which  prevailed 
before  the  Supreme  Court  s  decision  on  this 
issue?  During  the  days  of  local  option,  chil- 


dren were  actually  subjected  to  corporal 
punishment  for  refusing  to  participate  in 
public  school  prayers  that  were  contrary  to 
their  own  religious  practice. 

"Local  option"  is  unlikely  to  be  very  plu- 
ralistic. Though  this  nation  is  highly  plural- 
istic, taken  as  a  whole,  its  pluralism  tends 
not  to  be  very  local.  A  map  showing  the  reli- 
gious complexion  of  the  counties  of  the 
United  States  submitted  in  the  1964  hear- 
ings showed  that  the  vast  majority  of  the 
counties  in  the  U.S.  have  more  than  51  per- 
cent of  their  population  affiliated  with  one 
particular  denomination;  Lutherans  in  the 
North  Central  States.  Baptists  in  the  South- 
east Roman  Catholics  in  the  Northeast  and 
Southwest,  et  cetera.  In  those  counties  it 
would  be  surprising  if  the  majority  religion 
did  not  dominate  the  prayer  practices,  in 
the  public  schools. 

We  are  told  that  70  per  cent  of  our  people 
responding  to  public  opinion  polls  favor  re- 
storing prayer  to  public  schools,  and  that 
may  indeed  be  the  case.  But  the  rights  pro- 
tected by  the  Bill  of  Rights.  I  am  pleased  to 
say  are  not  at  the  mercy  of  public  opinion 
polls.  As  the  U.S.  Supreme  Court  said  in 
words  that  undergird  the  righte  of  every  one 

of  us: 

The  very  purpose  of  the  Bill  of  Rights  was 
to  withdraw  certain  subjecU  from  the  vicis- 
situdes of  political  controversy,  to  place 
them  beyond  the  reach  of  majorities  and  of- 
ficials and  to  esUblish  them  as  legal  princi- 
ples to  be  applied  by  the  courts.  Ones  right 
to  life,  liberty,  and  property,  to  free  speech, 
a  free  press,  freedom  of  worship  and  assem- 
bly, and  other  fundamental  rights  may  not 
be  "submitted  to  vote:  they  depend  on  the 
outcome  of  no  election." 

Our  experience  over  the  past  20  years  has 
been  that  when  people  are  asked  point- 
blank,  "Do  you  think  there  should  be 
prayer  in  public  schools,"  their  impulse  may 
be  to  reply  "Why  yes,  I  guess  so."  But  if 
they  study  the  issues,  all  their  ramifica- 
tions, for  a  while,  they  often  come  to  the 
opposite  conclusion.  That  has  happened  in 
the  governing  body  of  the  NCCC— the  Na- 
tional Council  of  Church  of  Christ— when  it 
considered  this  issue  in  1963.  It  happened  in 
the  United  Presbyterian  Church  and  in  one 
after  another  of  our  major  member  denomi- 
nations. ^^  ^ 

That  is  the  kind  of  consideration  that  we 
believe  this  Important  matter  deserves.  We 
do  not  believe  these  issues  can  be  properly 
understood  without  indepth  study  and  re- 
flection on  the  issues  and  their  widest  impli- 
cations. So  we  welcome  the  hearings  being 
undertaken  by  this  committee.  We  are  con- 
fident that  all  sides  will  be  fully  considered 
and  that  a  deeper  understanding  of  this 
fundamental  issue  of  civil  liberty  will  be  at- 
tained by  all. 

I  think,  Mr.  President.  If  you  were  to 
actually  take  a  poll  of  the  governing 
bodies  of  the  principal  denominations 
about  "Do  you  want  prayer  reinstitut- 
ed  In  public  schools?"  you  would  find 
that  they  would  come  out  in  opposi- 
tion to  prayer,  volimtary  or  otherwise, 
in  public  schools. 

Next  I  read  a  statement  by  the  Syn- 
agogue Council  of  America  given  at 
the  same  hearing,  presented  by  Rabbi 
Daniel  P.  Polish: 

The  Synagogue  Council  has  a  long  history 
of  defending  both  dimensions  of  the  First 
Amendment's  guarantees— both  free  exer- 
cise and  the  separation  of  church  and  State. 
Yours  is  a  most  important  and  unques- 
tionably  difficult   task,  as  you  deliberate 


what  must  be  called  by  its  proper  name- 
the  issue  of  prayer  in  public  schools.  Cer- 
tianly  it  would  be  appropriate  for  you  to  ask 
why  then  is  there  such  an  intense  interest 
in  Introducing  it  into  the  school  setting? 
Why  not  prayer  in  factories  or  offices, 
prayer  on  public  transporUtlon  or  places  of 
entertainment? 

The  issue,  no  doubt.  Is  because  the  school 
setting  offers  the  prime  opportunity  to 
shape  and  mold  the  attitudes  of  future  citi- 
zens and  an  exposure  to  the  minds  of 
people  when  they  are  at  the  most  malleable 
and  impressionable  stages  of  their  lives.  It  is 
precisely  for  those  reasons  that  the  issue  of 
prayer  in  public  schools  arouses  such  deep- 
seated  concern. 

CerUinly,  it  is  commendable  to  seek  to  see 
religious  attitudes  inculcated  in  our  chil- 
dren. Certainly,  it  is  of  greatest  importance 
to  instill  in  them  the  values  taught  by  the 
Jewish  and  Christian  traditions.  But  it  is  no 
less  self-evident  that  prayer  in  the  public 
schools  is  not  a  satisfactory  means  of  atUin- 
Ing  those  fine  and  desirable  ends. 

I  respectfully  suggest  that  you  judge  the 
proposal  not  by  its  worthy  intent,  but  by  a 
careful  consideration  of  the  consequences 
which  would  flow  its  adoption.  I  can  talk 
with  some  competence  about  two  of  the  con- 
sequences which  would  flow  from  its  adop- 
tion—the impact  on  children  who  are  mem- 
bers of  minority  religious  groups  and  the 
effect  on  popular  understanding  of  prayer 
itself. 

Truly,  voluntary  prayer  is  already  permit- 
ted in  public  schools.  What  we  are  discuss- 
ing here  is  officially  sanctioned  and  official- 
ly conducted  prayer  exercises. 

The  voluntary  nature  of  these  exercises 
would  be  difficult  Indeed  for  a  child  to  com- 
prehend. For  a  chUd,  these  class  prayers  are 
more  likely  to  be  understood  as  compulsory. 
Children,  who  are  encouraged  to  hold  their 
teachers  in  the  highest  respect  and  to 
accept  their  word  as  authoritative  in  all 
matters,  are  not  likely  to  question  their  au- 
thority when  It  comes  to  this  specific  sub- 
ject. 

Similarly,  children  are  more  subject  than 
adults  to  the  tremendous  influence  of  peer 
pressure.  A  child  in  school  would  rather 
conform  to  the  actions  and  expectations  of 
his  classmates  than  deviate  from  them,  even 
if  that  deviance  carried  the  approval  of 
their  families. 

To  suggest  that  under  the  proposed 
amendment  a  chUd  would  be  free  to  excuse 
himself  to  remain  aloof  from  a  class  prayer 
is,  at  the  very  best,  to  invite  that  child  to  be 
exposed  to  the  crudest  inner  turmoil. 

Add  to  this  the  fear,  real  or  Imagined,  of 
the  disapproval  of  the  teacher,  and  the  ridi- 
cule of  their  classmates  and  the  threat  of 
alienation  from  them  for  being  different 
and  you  have  a  situation  which  Involves  co- 
ercion of  the  most  potent  kind. 

Now  you  may  ask,  what  would  be  wrong 
with  coercing  a  child  to  pray.  The  answer  to 
that  question  lies  in  the  nature  of  those 
prayers  themselves.  They  will  either  possess 
a  specifically  sectarian  character  or  they 
will  be  of  a  nondenomlnational  nature. 
Either  alternative  carries  within  It  implica- 
tions which  warrant  attention. 

It  is  not  inconceivable  that  prayer  in  a 
school  setting  will,  indeed,  be  sectarian  in 
form  and  content.  It  is  not  unreasonable  to 
conjecture  that  they  may  well  reflect  the  re- 
ligious orientation  of  the  individual  teacher 
or  child  assigned  to  lead  them.  Or,  they  may 
simply  conform  to  the  religious  patterns  of 
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the  majority  community  of  a  particular 
school  district. 

In  either  event,  they  would  be  indirect 
conflict  with  the  religious  traditions  of 
some,  perhaps  a  sizeable  number,  of  chil- 
dren in  the  class.  Of  course,  this  could  be 
true  of  Jewish  children.  But  it  would  be  no 
less  possible  for  Catholic  children  in  a  pre- 
dominately Protestant  community,  Protes- 
tant children  in  largely  Catholic  areas, 
members  of  other  minority  religious  com- 
munities, of  children  of  no  faith  at  all. 

Perhaps,  some  might  suggest,  it  is  right 
and  proper  for  a  majority  group  to  impose 
its  values  and  beliefs  on  the  minority.  This 
is  certainly  a  conceivable  position.  But  it  is 
manifestly  at  odds  with  the  pluralistic  ideals 
of  America. 

America  is  unique  in  the  religious  history 
of  mankind.  For  too  much  of  human  histo- 
ry. States  arrogated  to  themselves  the  right 
to  impose  religious  beliefs  and  practices  on 
their  children. 

America  alone  has  been  scrupulous  in 
avoiding  that  practice.  Indeed,  American  so- 
ciety arose  in  part  in  reaction  against  theo- 
cratic government.  The  religious  genius  of 
America,  for  which  we  have  become  a 
beacon  to  the  entire  world,  is  the  conviction 
that  each  of  its  citizens  is  entitled  to  his 
own  faith,  and  even  the  right  to  have  no 
faith  at  all. 

The  Jewish  community  is  one  that  has 
had  a  long  and  painful  acquaintance  with 
the  government  imposition  of  religion. 
Indeed,  it  was  the  pain  that  resulted  from 
that  very  union  of  church  and  State  which 
led  many  of  our  ancestors  to  flee  the  tyran- 
nies of  Europe  and  seek  refuge  in  this 
blessed  land.  We  cannot  help  but  view  the 
attempt  to  undermine  America's  pluralism 
with  alarm  and  profound  concern. 

The  form  of  the  very  proposal  before  you, 
of  course,  assures  the  likelihood  rather  than 
the  unlikeliness  of  a  sectarian  character  to 
the  prayers  which  would  be  introduced  into 
the  schools. 

For  this  amendment  would  deprive  ag- 
grieved parents  of  judicial  recourse  if  the  re- 
ligious sensitivities  of  their  children  were 
violated  by  the  practices  of  their  schools. 

It  is  those  children  who  would  suffer  most 
grievously.  Children  of  minority  religious 
coRununities  would  be  confronted  with  the 
choice  between  fidelity  to  the  religious  pat- 
terns of  their  families,  or  participating  with 
their  classmates  in  religious  practices  which 
are  not  their  own  and  which  might  even  be 
in  conflict  with  their  own  beliefs.  Such  a 
choice  can  only  be  wrenching  and  painful 
and  beyond  what  a  young  child  should  be 
expected  to  cope  with. 

Now  it  is  possible  that  the  prayers  to  be 
recited  in  schools  will  be  especially  con- 
structed to  reflect  the  lowest  common  de- 
nominator of  the  faith  traditions  represent- 
ed in  a  particular  class;  that  is,  they  would 
be  nondenominational  in  character. 

Certainly,  this  would  solve  some  of  the 
civil  rights  and  civil  liberties  issues  with 
which  we  have  dealt  to  this  point.  But  it 
would  raise  questions  which  are  no  less  dis- 
turbing from  a  theological  or  religious  per- 
spective. 

The  effect  of  the  State-enforced,  mechani- 
cal recitation  of  'prayers'  at  times  that  must 
be  called  arbitrary  because  of  their  unrela- 
tedness  to  the  religious  calendar  of  any 
faith,  would  be  to  trivialize  the  nature  of 
prayer  itself,  to  diminish  rather  than  en- 
hance it  in  the  eyes  of  those  who  were 
forced  to  participate  in  such  exercises. 

By  the  same  token,  these  prayers  would 
have  to  be  carefully  constructed  to  avoid 


specific  theological  content.  The  effect  of 
such  denatured  religious  expression  could 
only  be  to  give  children  a  distorted  sense  of 
what  real  prayer  is. 

The  effect  of  the  attempt  to  create  non- 
sectarian  prayers  would,  ultimately,  and 
most  disturbingly,  amount  to  the  creation  of 
a  secular  religion,  a  religion  of  the  State,  if 
you  will,  which  would  now  take  its  place 
alongside  the  various  particular  faith  tradi- 
tions. 

The  need  to  compose  or  monitor  such 
prayers  would  put  the  government  in  the 
business  of  religion,  a  position  which  nei- 
ther government  officials  nor  religious  lead- 
ers can  contemplate  with  much  enthusiasm. 

Perhaps,  in  response  to  everything  that  I 
have  said,  you  might  ask  me  how  children 
are  to  form  religious  values  and  come  to  ap- 
preciate the  elevating  and  sustaining  nature 
of  prayer. 

I  would  tell  you  that  the  proper  locus  for 
the  formation  of  religious  values  and  for  re- 
ligious expression  is  in  the  home  and  in  the 
religious  institutions  with  which  a  family  is 
affUiated. 

Let  children  pray  in  the  home,  in  the 
church,  the  mosque,  or  the  synagogue, 
there  and  not  in  the  classroom.  It  is  not 
proper  to  intrude  the  State  into  the  true 
domain  of  faith. 

Mr.  President,  we  have  discussed  at 
length  the  problems  involved  in  the 
amendments  we  face — one  on  abortion 
and  one  on  prayer.  There  are  some 
people  who  are  not  as  disturbed  by  the 
removal  of  the  Jurisdiction  of  the 
courts  for  prayer  as  others  of  us  are. 
There  are  some  who  are  more  con- 
cerned with  the  abortion  section  of 
this  amendment  than  the  prayer  sec- 
tion of  this  amendment.  But,  whichev- 
er section  you  are  concerned  with,  it  is 
very,  very  clear  that  those  in  this  body 
who  do  not  agree  with  the  Supreme 
Court  decisions  in  these  areas  want,  if 
they  can  find  it,  to  change  those  deci- 
sions by  a  majority  vote  and  to  impose 
upon  this  country  not  a  tolerance  and 
a  diversity  of  opinion  but  a  conformity 
of  opinion  to  a  particular  belief. 

I  will  not  call  it  a  particular  religious 
belief,  because  there  are  many,  many 
religious  views  that  have  misgivings 
about  a  woman's  right  to  choice. 

This  not  an  issue  to  attempt  to 
remove  the  right  of  choice  nor  one 
that  is  being  pushed  by  any  particular 
religion,  but  the  attempt  to  remove 
the  right  of  choice  to  have  an  abortion 
is  an  effort  by  a  coalition  of  people 
who  share  a  similar  belief  to  impose 
that  belief  on  those  who  do  not  share 
that  view. 

What  is  going  to  happen  to  this 
coimtry  if  those  who  want  to  impose 
their  view  that  a  woman  should  have 
no  choice  in  the  matter  of  abortion 
fail?  What  if  the  Supreme  Court  deci- 
sion is  not  overturned  by  constitution- 
al amendment?  What  if  they  are  not 
successful  in  getting  a  majority  of 
votes  in  Congress  and  the  situation 
continues  as  it  is— that  is,  a  woman 
will  have  a  right  to  make  a  choice 
whether  or  not  she  wants  to  have  an 
abortion?  Are  families  going  to  fly 
apart?  There  is  no  evidence  of  that. 


In  the  almost  10  years  we  have  had 
legalized  abortion  in  this  country, 
there  has  been  no  evidence— no  evi- 
dence—that the  divorce  rate  or  the  de- 
cision to  marry  or  not  to  marry  has 
been  in  any  way  related  to  the  fact 
that  the  Supreme  Court  has  allowed  a 
woman  to  make  a  decision  as  to 
whether  or  not  she  wants  to  have  a 
choice.  Has  the  country  become  less 
patriotic?  I  think  not. 

CODBT  JURISDICnOn  AND  SCHOOL  PRATXR 

STATEKKIfT 

Mrs.  KASSEBAUM.  Mr.  President, 
my  comments  will  be  brief.  I  believe 
strongly  in  the  need  for  a  strong  and 
independent  Judicial  branch  of  our 
Government.  This  structure  was  cre- 
ated by  our  Constitution  and  nothing 
in  our  200  years  of  history  has  cast 
doubt  on  the  wisdom  of  it.  Indeed,  one 
of  the  central  themes  of  the  delibera- 
tions of  our  Founding  Fathers  was  the 
need  for  such  an  independent  Judici- 
ary. 

I  have  long  held  a  strong  and  abid- 
ing belief  in  the  value  of  voluntary 
prayer  in  our  public  schools.  It  is  also 
my  belief  that  such  voluntary  prayer 
is  consistent  with  the  first  amendment 
guarantee  of  the  free  exercise  of  reli- 
gion. Volimtary  prayer  has  an  essen- 
tial role  to  play  in  the  shaping  of  the 
moral  and  social  fabric  that  has  served 
our  country  so  well. 

Regardless  of  how  one  feels  concern- 
ing the  role  of  voluntary  school 
prayer,  however,  the  method  that  this 
amendment  utilizes  to  achieve  the 
laudable  goal  of  insuring  such  prayer 
sets  an  extremely  dangerous  prece- 
dent. To  arbitrarily  strip  the  Supreme 
Court  of  its  Jurisdiction  to  interpret 
any  area  of  our  Constitution  strikes  at 
the  very  heart  of  our  tripartite  form 
of  government.  The  essential  strength 
of  our  Constitution  lies  in  the  struc- 
ture that  it  created  making  the  Su- 
preme Court  the  final  arbiter  of  its 
meaning.  This  structure  has  resulted 
in  a  living  Constitution  that  is  able  to 
adapt  to  oiu-  rapidly  changing  world. 
This  amendment  would  establish  the 
dangerous  precedent  of  "freezing"  the 
Constitution  by  prohibiting  review  of 
whatever  area  happened  to  be  in  disfa- 
vor with  the  Congress  at  the  time. 

I  would  readily  admit  that  I  do  not 
always  believe  that  the  Supreme 
Court  interprets  the  Constitution  cor- 
rectly, nor  do  I  always  believe  that 
even  correct  interpretations  of  the 
Constitution  lead  to  wise  social  poli- 
cies. However,  the  Constitution  clearly 
spells  out  the  procedure  to  be  followed 
when  Congress  and  the  country  desire 
to  change  those  fundamental  precepts 
contained  in  that  document.  To  en- 
dorse this  attempt  to,  in  effect,  amend 
the  Constitution  by  a  simple  majority 
vote  of  the  Congress  would  be  to  yield 
to  the  siren  song  of  the  easy  cure,  the 
quick  fix.  We  would  not  be  making 
progress,  but  rather  breaking  down 
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the  process  of  order  when  it  has  been 
struck  by  the  tide  of  the  public  opin- 
ian  of  the  moment.  I  urge  my  col- 
(leagues  to  join  me  in  opposing  this  un- 
■"TWfetitutional  assault  on  the  jurisdic- 
tion of  the  Supreme  Court. 

IM  SUPPORT  or  PRO-Lire  LEGISLATION 

Mr.  ZORINSKY.  Mr.  President,  it  is 
a  privilege  for  me  to  stand  before  my 
colleagues  in  support  of  this  pro-life 
initiative  by  the  distinguished  senior 
Senator  from  North  Carolina.  I  great- 
ly admire  the  diligence  and  dedication 
that  he  has  consistently  demonstrated 
in  defense  of  the  unborn  child.  It  has 
long  been  my  position  that  legislation 
which  protects  the  rights  of  unborn 
children  be  enacted.  Today  we  have 
the  opportunity  and  we  must  take  this 
opportunity  to  prevent  the  future  loss 
of  so  many  young  lives. 

I  can  think  of  no  more  worthy  role 
for  the  Senate  of  the  United  States  of 
America  than  the  protection  and  safe- 
guarding of  innocent  human  life.  As 
Thomas  Jefferson  declared,  "the  care 
of  human  life  and  happiness,  and  not 
their  destruction  is  the  first  and  only 
legitimate  object  of  good  govern- 
ment." 

When  one  considers  that  over  10 
million  human  lives  have  been  lost 
through  abortion  since  the  traglq  Su- 
preme Court  decision  of  January  22. 
1973.  it  is  not  at  all  difficult  to  appre- 
ciate why  the  Senate  Judiciary's  Sub- 
committee on  Separation  of  Powers 
has  reported  that  "today  there  is 
strong  concern  among  many  citizens 
that  Government  is  not  fulfilling  its 
duty  to  protect  the  lives  of  all  human 
beings." 

Those  concerned  citizens  include 
many  of  my  constituents  and  they  cer- 
tainly include  me. 

There  may  have  been  a  time  when 
the  key  question  to  the  abortion  issue 
was  "When  does  human  life  begin?" 
But  I  submit  the  answer  to  that  ques- 
tion can  no  longer  be  held  to  be  in  rea- 
sonable doubt.  Not  when  Newsweek 
can  declare:  "A  developing  baby  is 
known  as  an  embryo  •  *  •  during  its 
first  8  weeks  of  gestation.  The  process 
starts  at  the  moment  of  conception. 
•  •  •  the  sperm  merges  its  genes  with 
the  egg  •  •  *  that  union  creates  a  new 
human  life."  and  again:  "a  fertilized 
human  egg  •  •  •  Is  unquestionably 
alive,  a  unique  entity  whose  destiny 
was  forged  in  the  ecstatic  mingling  of 
male  and  female  gametes,  within  min- 
utes of  fertilization."  Again,  the  sub- 
committee is  on  sound  footing  in  find- 
ing that  "contemporary  scientific  evi- 
dence points  to  a  clear  conclusion:  The 
life  of  a  human  being  begins  at  con- 
ception, the  time  when  the  process  of 
fertilization  is  complete." 

So  if  the  key  question  to  the  abor- 
tion issue  was  "When  does  human  life 
begin?"  The  key  question  today  is 
"What  value  shall  we  assign  that  life?" 
Obviously,  there  can  be  no  "mother" 
without  a  "child."  Should  the  happi- 
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ness  of  the  mother  sanction  the  killing 
of  her  child?  Not,  Mr.  President,  in  a 
civilized  and  humane  society,  one 
which  holds  with  the  principles  out- 
lined in  our  Declaration  of  Independ- 
ence, which  as  the  subcommittee  quite 
properly  observed,  "expressly  affirms 
the  sanctity  of  human  life." 

Mr.  President,  I  believe  with  our 
Founding  Fathers,  with  the  distin- 
guished Senator  from  North  Carolina, 
and  with  numerous  people  of  Nebras- 
ka that  we  are  endowed  by  our  Cre- 
ator with  the  unalienable  right  to  life 
and  this  it  is  the  legitimate  and  neces- 
sary function  of  Government  to  safe- 
guard that  God-given  right. 

Accordingly,  I  proudly  and  earnestly 
urge  my  colleagues  to  favorably  con- 
sider this  amendment. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  yield  to  me  without  losing  his 
right  to  the  floor  and  without  the 
interruption  counting  as  an  additional 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  believe 
that  very  shortly  we  will  receive  the 
conference  report  on  the  tax  bill  from 
the  House  of  Representatives,  and  I 
hope  we  can  proceed  to  the  consider- 
ation of  that  matter.  I  should  like  to 
do  certain  routine  matters  that  the 
Senate  should  attend  to  before  that.  I 
will  make  this  unanimous-consent  re- 
quest, which  has  been  cleared  on  this 
side  with  the  principals  involved,  and 
which  I  hope  will  be  satisfactory  to 
the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  have  a  brief 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend  past  7 
p.m.,  in  which  Senators  may  speak  for 
not  more  than  10  minutes  each. 

I  ask  unanimous  consent  that  when 
we  resxmie  consideration  of  the  pend- 
ing bill,  the  pending  question,  the  dis- 
tinguished Senator  from  Oregon  be 
rerecognized  and  that  the  interruption 
In  his  presentation  not  count  as  an  ad- 
ditional speech  under  the  rule. 

The  PRESIDING  OFFICE.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  also 
say  to  my  colleagues  that  as  soon  as 
we  receive  the  conference  report,  since 
it  is  privileged,  it  is  my  intention  to 
ask  the  Senate  to  proceed  to  its  con- 
sideration. I  hope  we  may  do  that 
prompty  and  by  unanimous  consent.  I 
think  it  is  urgently  important  that  we 
try  to  do  that  tonight. 

We  still  have  the  supplemental  ap- 
propriations conference  report  to  deal 
with  tomorrow,  plus  a  continuation  of 
the  debate  on.  abortion.  We  will  deal 
with  that,  of  course,  when  the  confer- 


ence report  arrives  and  is  received  in 
the  Chamber. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  yield? 
Mr.  BAKER.  I  yield. 
ROBERT  C.  BYRD.  I  suggest  that 
our  respective  cloakrooms— certainly 
my  own— alert  Senators  to  the  fact 
that  the  distinguished  majority  leader 
is  going  to  present  the  unanimous-con- 
sent request  to  proceed  to  the  consid- 
eration of  the  tax  bill,  so  that  they 
can  be  present,  hear  the  request,  and 
if  they  have  any  objections,  make 
them. 

Mr.  BAKER.  Mr.  President,  I  think 
the  suggestion  is  very  timely.  I  will  in- 
struct my  cloakroom  to  issue  a  hotline 
notice  to  that  effect,  and  it  should  be 
done  promptly,  because  I  intend  to  try 
to  proceed  to  it  as  soon  as  we  receive  it 
from  the  House  of  Representatives. 

Mr.  President,  there  are  certain  rou- 
tine matters  I  am  prepared  to  deal 
with. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BAKER.  I  yield. 
Mr.  LEVIN.  Is  it  the  majority  lead- 
er's intention  to  propound  a  unani- 
mous-consent request  relative  to  the 
tax  biU? 

Mr.  BAKER.  Yes.  Mr.  President,  it  is 
my  hope  that  the  Senate  will  grant 
unanimous  consent  to  proceed  inunedl- 
ately  to  the  consideration  of  the  tax 
bill  when  it  is  received  from  the  House 
of  Representatives. 

Mr.  LEVIN.  Without  any  time  limi- 
tation? 

Mr.  BAKER.  I  would  hope  the 
Senate  would  also  agree  to  a  short 
time  limitation.  I  do  not  know  how 
much  time  Members  might  require, 
but  I  had  in  mind  1  hour  equally  divid- 
ed or  2  hours  equally  divided. 

Mr.  LEVIN.  In  any  unanimous-con- 
sent request  which  Is  propounded  by 
the  majority  leader,  I  request  that  the 
Interests  we  discussed  earlier,  relative 
to  Eui  amendment  of  mine  on  the  debt 
limit  bill— to  be  sure  that  amendment 
is  voted  on  by  the  end  of  business  to- 
morrow—be considered. 

I  think  it  is  Important— we  discixssed 
this  earlier,  and  the  majority  leader 
has  been  very  helpful— that  I  have  an 
opportunity  to  have  a  vote  in  a  short 
period  of  time  before  we  go  out.  and  I 
ask  that  any  unanimous-consent  re- 
quest propounded  by  the  majority 
leader  consider  that. 

Mr.  BAKER.  Mr.  President,  I  will 
consult  once  again  with  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. Senator  Dole. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  certain  matters  that  can  be  dealt 
with  at  this  time  by  unanimous  con- 
sent, according  to  my  calendar. 
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I  inquire  of  the  minority  leader  if  he 
is  in  a  position  to  consider  one  nomi- 
nation on  the  Executive  Calendar,  the 
nomination  of  Oliver  G.  Richard  III, 
of  Louisiana,  to  be  a  member  of  the 
Federal  Energy  Regulatory  Commis- 
sion. Calendar  No.  902. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  allow  me  Just  a  moment  to  as- 
certain what  our  situation  is  here? 

Mr.  BAKER.  Yes,  I  will  indeed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  now  prepared  to  respond  to 
the  distinguished  majority  leader  with 
respect  to  the  nomination,  and  I  am 
prepared  on  behalf  of  Senators  on  this 
side  of  the  aisle  to  go  forward  with  the 
nomination. 

Mr.  BAKER.  I  thank  the  Senator. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  the  nomination 
of  Oliver  G.  Richard  III. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  ENERGY 

The  bill  clerk  read  the  nomination 
of  Oliver  G.  Richard  III,  of  Louisiana, 
to  be  a  member  of  the  Federal  Energy 
Regulatory  Commission. 

Mr.  McCLURE.  Mr.  President,  on 
August  12  the  Committee  on  Energy 
and  Natural  Resources  held  a  hearing 
on  the  Presidential  nomination  of 
Oliver  G.  Richard  III,  to  be  a  member 
of  the  Federal  Energy  Regulatory 
Commission.  Mr  Richard  was  nomi- 
nated for  a  term  expiring  on  October 
20,  1985.  The  Committee  on  Energy 
and  Natural  Resources  favorably  re- 
ported Mr.  Richard's  nomination  on 
August  13.  The  vote  was  16  to  0. 

Mr.  Richard  is  a  partner  in  the  law 
firm  of  Hayes,  Durio  &  Richard  in  La- 
fayette. La.  From  1977  to  1981,  Mr. 
Richard  served  as  energy  legislative 
assistant  to  Senator  Bennett  John- 
ston. In  that  position  he  worked  on  a 
broad  variety  of  energy  legislation,  in- 
cluding the  Natural  Gas  Policy  Act  of 
1978,  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  the  Public  Utili- 
ty Regulatory  Policies  Act  of  1978,  the 
Emergency  Conservation  Act  of  1979, 
and  the  Energy  Security  Act. 

Mr.  Richard  holds  a  bachelor  of  arts 
degree  and  a  juris  doctor  degree  from 
Louisiana  State  University,  and  he  has 
also  received  a  master  of  laws  degree 
in  taxation  from  Georgetown  Universi- 
ty. 

In  his  testimony  before  the  commit- 
tee, Mr.  Richard  described  why  his 
background  as  a  member  of  the  Senate 
staff  is  particularly  relevant  to  a  posi- 
tion on  the  FERC.  He  stated: 


During  my  tenure,  Mr.  Chairman,  my 
duty  involved  analyzing  questions  of  nation- 
al energy  policy.  National  policy  does  not 
stand  in  a  vacuum,  devoid  of  particular  re- 
gional considerations.  The  mosaic  is  made 
up  of  many  pieces  of  unique  regional  char- 
acteristics. 

As  an  energy  advisor  to  Senator  Johnston 
I  became  aware  of  the  diversity  of  regional 
perspectives.  As  importantly,  I  came  to  rec- 
ognize the  importance,  indeed  the  obliga- 
tion, for  decisions  regarding  national  policy 
to  be  made  so  as  to  balance  interests  from 
all  parts  of  the  country.  Without  that  bal- 
ance, compromise  is  difficult,  if  not  impossi- 
ble. And  compromise  is  the  heart  of  consen- 
sus decisionmaking. 

Mr.  President,  Mr.  Richard  has  fully 
complied  with  the  committee's  rules 
requiring  submittal  of  a  financial  dis- 
closure report  and  a  detailed  informa- 
tion statement.  On  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, I  am  pleased  to  recommend 
Senate  approval  of  the  Presidential 
nomination  of  Oliver  G.  Richard,  III, 
to  be  a  member  of  the  Federal  Energy 
Regulatory  Conmiission. 

Mr.  BAUCUS.  Mr.  President,  I  sup- 
port the  President's  nomination  of  Mr. 
Richard,  and  I  am  confident  that  the 
Senate  will  confirm  him  as  a  member 
of  the  Federal  Energy  Regulatory 
Commission  (FERC). 

As  the  Senate  is  no  doubt  aware,  the 
only  opposition  to  Mr.  Richard's  ap- 
pointment has  come  from  some  who 
are  concerned  that  being  from  Louisi- 
ana his  decisions  will  too  often  reflect 
oil  and  gas  producing  States'  interest 
as  opposed  to  consumer  or  national  in- 
terest. 

I  am  confident  that  Mr.  Richard  will 
not  let  this  occur.  Indeed,  I  would  call 
to  the  Senate's  attention  two  letters 
from  Mr.  Gordon  Bollinger,  chairman 
of  Montana's  F»ublic  Service  Commis- 
sion, with  regard  to  this  point. 

On  July  13,  Chairman  Bollinger 
wrote  to  me  to  express  his  concern 
about  this  appointment.  His  concern 
reflects  the  spirit  of  activism  tmd  con- 
sumer protection  that  has  been  evi- 
dent at  the  Montana  Public  Service 
Commission  in  recent  years.  Indeed, 
his  letter  is  Just  one  example  of  many 
in  which  the  commission  or  its  individ- 
ual members  have  taken  extra  initia- 
tive, beyond  their  traditional  rate-set- 
ting duties,  to  try  to  protect  the  inter- 
ests of  Montanans.  I,  for  one,  appreci- 
ate and  strongly  encourage  this  activ- 
ism and  vigor  at  the  Montana  Commis- 
sion. 

Upon  receiving  Mr.  Bollinger's 
letter,  I  forwarded  it  to  the  Senate 
Energy  Committee,  and  had  my  office 
contact  Mr.  Richard.  At  my  request, 
Mr.  Richard  in  turn  took  the  time  to 
telephone  Chairman  Bollinger.  I  un- 
derstand they  had  a  most  productive 
discussion  during  which  Mr.  Richard 
expressed  his  strong  concern  and  will- 
ingness to  work  with  Montanans  and 
others  to  make  sure  that  FERC  policy 
and  case  decisions  are  regionally  bal- 


anced and  do  not  work  on  behalf  of 
one  interest  over  another. 

Based  upon  this  conversation,  Mr. 
Bollinger  wrote  to  me  a  second  time. 
In  this  letter  of  August  5,  he  expressed 
his  support  for  Mr.  Richard.  I  have 
forwarded  this  letter  to  the  Energy 
Committee  as  well,  and  I  ask  that  both 
letters  be  placed  in  the  Record  at  the 
conclusion  of  my  remarlcs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAUCUS.  Mr.  President,  I  have 
expressed  my  concern  in  several 
forums  that  FERC  work  harder  to  see 
that  the  interests  and  needs  of  parts 
of  the  country  remote  from  Washing- 
ton, D.C.,  are  adequately  taken  into 
account  during  its  decision  processes.  I 
have  t)een  particularly  concerned  that 
FERC  hold  field  hearings  close  to  the 
sites  of  matters  in  controversy  before 
it.  Indeed.  I  recently  wrote  to  the 
Senate  Appropriations  Committee  to 
express  my  strong  concern  on  this 
point.  In  at  least  three  instances  over 
the  past  year— concerning  natural  gas 
pricing  review:  a  Kootenai  Falls, 
Mont.,  hydroelectric  proposal;  and  the 
designation  of  a  potential  tight  sands 
gas  formation  in  Montana— I  have 
asked  for  FERC  field  hearings  and  in 
only  one  case  received  a  positive  re- 
sponse. Even  in  this  case,  concerning 
the  Kootenai  Falls  application,  at  this 
time  FERC  has  agreed  to  hold  a  hear- 
ing only  in  Montana's  capitol,  hun- 
dreds of  miles  from  the  site  in  contro- 
versy. 

I  ask  unanimous  consent  that  a  copy 
of  my  letter  to  the  Senate  Appropria- 
tions Committee  also  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BAUCUS.  Mr.  Richard  has  as- 
sured my  office  that  he  shares  this 
strong  concern  about  FERC  respon- 
siveness to  State  and  local  concerns, 
especially  those  brought  to  FERC's  at- 
tention by  Members  of  the  Senate.  His 
quick  responsiveness  to  my  request 
that  he  call  upon  Chairman  Bollinger 
reflects  his  willingness  to  respond  to 
my  State  and  others. 

During  its  hearings  on  the  nomina- 
tion,  the  Senate  Eiiergy   Committee 
has    reviewed    Mr.    Richard's    back- 
ground thoroughly.  He  has  been  found 
to  be  both  highly  qualified  and  per- 
sonally    competent     to     become     a 
member   of   the   Commission,   and   I 
would  strongly  urge  my  colleagues  to 
support  his  nomination. 
Exhibit  1 
PuBuc  Service  Commission. 
Helena,  Mont,  July  13,  1982. 
Hon.  Max  Badctts, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bauctts:  I  am  writing  you  to 
urge  that  you  oppose  the  pending  nomina- 
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tion  of  Oliver  G.  Richard  III  of  Louisi&na  to 
the  Federal  Energy  Regulatory  Commis- 
sion. The  appointment  of  another  commis- 
sioner from  a  major  producing  SUte  could 
have  major  consequences  for  natural  gas 
consumers  at  a  time  when  ("ERC  is  contem- 
plating whether  to  effectively  decontrol  old 
gas. 

At  present  two  of  the  four  commissioners 
are  from  Texas.  A  third  is  from  Hawaii, 
which  consumes  little  natural  gas.  and  the 
fourth  is  from  Virginia,  a  SUte  ranking  in 
the  lower  half  of  the  natural  gas  consuming 
States. 

I  am  also  enclosing  a  reprint  of  the  Plain 
Dealer  which  is  an  editorial  and  self-explan- 
atory. 

Anything  that  you  may  be  able  to  do  to 
keep   the   nomination   from   going  to  Mr. 
Richard  would  be  appreciated. 
Sincerely. 

OOROOH  E.  BoixntGER. 

Chairman. 

POBLIC  Sdivice  Coiof  ission. 
Helena,  Mont,  August  S,  1982. 
Hon.  Max  Baucvs, 
U.S.  Senator, 
Washington,  B.C. 

Dear  Senatoh  Baocus:  This  Is  a  follow-up 
on  my  July  13  letter,  in  which  I  opposed  the 
nomination  of  Oliver  G.  Richard.  Ill,  of 
Louisiana  to  the  Federal  Energy  Regulatory 
Commission. 

While  the  conditions  remain  that  the 
PERC  Board  will  not  be  made  up  of  mem- 
bers representing  the  various  parts  of  the 
United  States,  after  talking  with  Mr.  Rich- 
ard. I  am  certain  that  he  is  very  well  quali- 
fied and  will  do  his  best  to  represent  the  in- 
terests of  the  entire  United  States,  as  well 
as  the  various  regions.  I  am  also  certain  that 
he  will  not  be  parochial  in  his  outlook  as 
the  FERC  regulations  affect  our  part  of  the 
country. 

In  visiting  with  our  congressional  people.  I 
am  assured  that  Mr.  Richard  is  a  very 
knowledgeable  individual  and  would  be  a 
good  asset  to  the  Federal  Energy  Regula- 
■tory  Commission.  It  is  very  important  to 
have  someone  with  a  knowledge  of  the  in- 
dustry, as  well  as  the  interest  of  the  entire 
nation  at  heart  when  decisions  are  made  on 
the  Commission. 

I.  therefore,  withdraw  my  opposition  to 
Mr.  Richard  and  concur  that  he  would  l)e  an 
excellent  member  of  FERC. 
Sincerely, 

Gordon  E.  Bolliiickr, 

Chairman. 

Exhibit  2 

U.S.  Skhator, 
Washington,  B.C.,  August  13, 1982. 
Hon.  Mark  Haitield, 

Chairman,    Committee  on  Appropriations, 
U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  I  write  concerning 
appropriations  for  the  Federal  Energy  Reg- 
ulatory Commission  (FERC). 

As  you  are  no  doubt  well  aware,  in  places 
such  as  Oregon  and  Montana  it  is  quite  dif- 
ficult for  a  citizen  to  see  and  participate  In 
FERC  hearings  held  In  Washington.  D.C. 
PERC.  by  nature  of  Its  responsibilities,  has 
the  decision  making  authority  for  many 
constroversial  Issues  ranging  from  dam  per- 
mits to  natural  gas  pricing.  When  these 
matters  are  before  FERC.  constituents 
often  seek  Intervention  from  their  Senators 
and  Congressmen.  While  the  quasi-judicial 
nature  of  FERC  significantly  restricts  the 
substantive  Involvement  that  would  be  ap- 
propriate from  members  of  the  House  and 
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Senate,  at  least  these  elected  representa- 
tives  are  often  able  to  point  out  to  FERC 
matters  of  significant  public  concern  to 
their  sUtes  and  attempt  to  see  that  FERCs 
administrative  procedures  are  adequate. 

Often,  the  simple  rescheduling  of  hear- 
ings from  Washington,  D.C.  closer  to  the 
areas  of  controversy  will  suffice  to  allow 
adequate  public  participation  In  the  process. 
It  Is,  therefore,  most  unfortunate  when 
members  of  the  Senate  advise  FERC  of  the 
need  for  a  field  hearing  on  a  matter  of  such 
importance  to  a  locality  of  state  only  to  be 
told  that  budget  constraints  prohibit  PERC 
from  holding  its  hearings  far  from  Washing- 
ton. If  travel  costs  pose  a  difficulty  for 
FERC  and  its  personnel,  they  certainly  pose 
a  difficulty  for  individual  citizens  and  local 
Interest  groups  with  an  Interest  in  the  pro- 
ceedings. 

Accordingly,  I  seek  appropriations  report 
language  as  follows: 

The  Committee  would  emphasize  its  con- 
cern that  the  Commission  utilize  its  support 
funds  to  hold  field  hearings  as  necessary  to 
ensure  that  controversial  matters  before  It 
and  Its  administrative  law  judges  affecting 
states  and  regions  distant  from  Washington, 
D.C,  are  aired  in  the  states  and  localities  af- 
fected. The  Committee  is  especially  con- 
cerned that  the  Commission  respond  favor- 
ably to  requests  from  the  Senate  and  Its 
members  for  such  hearings. 

The  Commission  is  directed  to  report  back 
to  the  Committee  as  part  of  its  fiscal  1984 
budget  request  with  a  comparison  of  field 
hearings  scheduled  In  response  to  congres- 
sional requests  during  fiscal  years  1980, 
1981,  1982.  and  1983. 

It  Is  my  hope  that  report  language  this 
year  will  focus  the  Commission's  attention 
on  this  problem  and  avoid  the  need  for  spe- 
cific earmarking  of  a  higher  percentage  of 
FERC  support  appropriations  for  this  func- 
tion In  the  future. 

Thank  you  for  your  assistance. 

With  best  personal  regards.  I  am 
Sincerely, 

Max. 

Mr.  JOHNSTON.  Mr.  President, 
under  the  Constitution  it  is  the  duty 
of  the  Senate  to  give  to  the  President 
advice  and  consent  on  certain  nomina- 
tions. I  am  particularly  well  qualified 
to  perform  this  function  with  regard 
to  the  nomination  of  Oliver  G.  "Rick" 
Richard  to  be  a  Commissioner  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 

As  most  of  you  know.  Rick  served  as 
my  legislative  sissistant  for  energy 
matters  for  roughly  3 'A  years.  During 
this  period,  which  extended  from  No- 
vember 1977  to  August  1981,  the 
Energy  Committee  dealt  with  some  of 
the  most  complex  and  difficult  issues 
in  recent  memory.  Rick  was  intricately 
involved  in  virtually  every  aspect  of 
these  matters,  which  included  such 
bills  as  the  Natural  Gas  Policy  Act, 
the  Public  Utility  Regulatory  Policies 
Act,  the  Fuel  Use  Act,  and  the  Energy 
Security  Act. 

Rick  clearly  demonstrated  an  out- 
standing intellectual  ability,  and 
showed  a  great  capacity  for  thought- 
ful, independent  judgment.  As  a  Com- 
missioner at  the  FERC.  Rick  will  once 
again  be  called  upon  to  use  these  abili- 
ties. Prom  his  previous  experiences  in 


the  Senate.  Rick  learned  very  well  the 
special  concerns  which  combine  to 
form  the  national  interest.  I  have  no 
doubt  that  he  will  prove  himself  to  be 
one  of  the  most  qualified  and  able 
Commissioners  to  serve  on  that  body.  I 
commend  the  President  for  his  choice 
of  nominees  for  this  position,  I  con- 
gratulate Rick  in  his  selection,  and  I 
strongly  urge  my  coUegues  to  support 
his  nomination.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  today 
we  had  the  Executive  Calendar  and 
Gen.  Emmett  H.  Walker  was  con- 
firmed to  be  Director  of  the  National 
Guard  Bureau. 

I  ask  unanimous  consent  that  my  re- 
marks be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NOMINATION  OT  MAJ.  GKN.  nOfrrT  H.  WALKZR 
TO  BE  THE  CHIEr  OT  THE  NATIONAL  GUARD 
BUREAU 

Mr.  STENNIS.  Mr.  President,  I 
wholeheartedly  and  enthusiastically 
endorse  and  support  the  nomination 
of  my  fellow  Mississippian.  Maj.  Gen. 
Emmett  H.  Walker,  to  be  the  Chief  of 
the  National  Guard  Bureau.  From 
long  personal  experience  and  observa- 
tion, I  know  that  General  Walker,  or 
Mickey,  as  we  know  him,  is  qualified  in 
every  respect  for  this  important  and 
responsible  position. 

General  Walker  has  made  outstand- 
ing contributions  to  the  Army  Nation- 
al Guard  during  more  than  37  years  of 
distinguished  commissioned  service  in 
the  U.S.  Army.  This  service  culminat- 
ed most  recently  with  a  4-year  tour  as 
Director  of  the  Army  National  Guard. 
During  his  tenure  the  Army  National 
Guard  benefited  greatly  from  his  fine 
leadership  and  soimd  Judgment.  Upon 
confirmation  by  the  Senate,  as  I  know 
he  will  be.  he  will  bring  the  same  fine 
qualities  to  all  of  the  activities  of  the 
National  Guard  Bureau. 

Some  of  us  sometimes  overlook  the 
important  and  major  role  of  the  Na- 
tional Guard  and  other  reserve  compo- 
nents in  our  military  posture,  struc- 
ture and  policy.  The  Army  National 
Guard  represents  some  46  percent  of 
the  total  ground  combat  power  of  the 
U.S.  Army  as  measured  by  the  number 
of   combat   brigades   and   battalions. 
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The  Air  National  Guard  represents  32 
percent  of  the  Air  Force  tactical  airlift 
forces  and  26  percent  of  the  tactical 
fighter  forces. 

The  truth  is  that  our  military 
strength  and  power  would  be  signifi- 
cantly reduced  and  impaired  without 
the  National  Guard  forces.  It  is  impor- 
tant that  we  keep  the  very  valuable 
talents  and  abilities  of  these  forces 
carefully  honed  and  adequately 
trained  so  that  we  can  call  on  them 
immediately  if  the  need  should  arise. 
It  is  also  important  that  we  provide 
these  forces  with  the  modem  equip- 
ment which  is  necessary  for  these 
forces  to  do  their  job. 

Equally  important  we  must  provide 
the  National  Guard  with  the  finest 
type  of  leadership  at  the  highest  levels 
of  command.  I  am  convinced  beyond 
all  doubt  that  Mickey  Walker  will 
bring  that  type  of  leadership  to  his 
new  command.  His  long,  varied  and 
distinguished  military  career  assured 
that  he  will  provide  the  guidance  and 
direction  that  will  serve  to  enhance 
the  quality,  capability  and  prepared- 
ness of  our  Guard  forces. 

I  congratulate  General  Walker  on 
the  new  honor  and  challenge  which 
has  come  to  him.  He  is  completely 
qualified  in  every  respect  by  training, 
experience  and  character  for  his  new 
post.  I  know  that  he  will  continue  the 
superb  performance  he  has  consistent- 
ly displayed  over  his  years  of  service 
and  bring  added  credit  both  to  himself 
and  our  National  Guard  forces. 

I  urge  my  colleagues  to  give  prompt 
consent  to  and  approval  of  General 
Walker's  nomination. 

I  was  highly  impressed  and  personal- 
ly with  the  Nations  wide  support  that 
rolled  in  from  over  40  States  that  offi- 
cially recommended  the  selection  of 
General  Walker.  These  recommenda- 
tions were  of  the  highest  quality  and 
all  emphasized  his  achievement  and 
his  high  sense  of  dedication.  This  ail 
pleased  me  very  much.  I  predict  that 
his  services  will  continue  to  be  of  the 
highest  order. 


LEGISLATIVE  SESSION 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business.       >         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered; 


sage  from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3663)  entitled  "An  act  to  amend  subtitle  FV 
of  title  49,  United  States  Code,  to  provide 
for  more  effective  regulation  of  motor  carri- 
ers of  passengers",  and  ask  a  conference 
with  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Ordered,  That  Mr.  Howard,  Mr.  Amder- 
soN,  Mr.  RoDiNO,  Mr.  Clausen,  and  Mr. 
Shuster  be  the  managers  of  the  conference 
on  the  part  of  the  House. 

Mr.  BAKE31.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  agree  with  the  conference 
requested  by  the  House  of  Representa- 
tives and  that  the  Chair  be  authorized 
to  appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Mr.  Packwood,  Mr. 
Danforth,  and  Mr.  Cannon  conferees 
on  the  part  of  the  Senate. 


.     MOTOR  CARRIER 
DEREGULATION 

Mr.  BAKER.  Mr.  President,  another 
matter  that  has  been  cleared  on  this 
side  to  which  I  invite  the  attention  of 
the  majority  leader  is  H.R.  3663. 

Mr.  F»resident,  I  ask  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  H.R. 
3663. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 


EXTRADITION  ACT  OF  1981 

Mr.  BAKER.  Mr.  President,  S.  1940, 
Calendar  Order  No.  576,  is  cleared  on 
this  side  for  action  by  unanimous  con- 
sent. 

I  inquire  of  the  minority  leader  if  he 
is  prepared  to  consider  that  item  at 
this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, speaking  on  behalf  of  the  Sena- 
tors on  this  side  of  the  aisle,  there  is 
no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
S.  1940. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1940)  to  amend  chapter  209  of 
title  18,  United  SUtes  Code,  relating  to  ex- 
tradition, and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  amend- 
ments, as  follows: 

On  page  16,  line  17,  strike  "may",  and 
insert  "shall"; 

On  page  16,  line  19,  strike  "Attorney", 
through  and  including  "satisfaction",  and 
insert  "court  is  satisfied"; 

On  page  18,  line  7,  strike  "punishing  the 
person  for  his  political  opinions",  and  Insert 
the  following:  "punishing  the  person  for  his 
political  opinions.  When  it  is  claimed  that 
the  foreign  government  is  seeking  the 
person  for  a  political  offense  or  an  offense 
of  a  political  character,  the  Secretary  will 
make  his  determination  In  accordance  with 
the  following  principles.  A  political  offense 
or  an  offense  of  a  political  character  nor- 
mally does  not  Include— 

"(A)  an  offense  within  the  scope  of  the 
Convention  for  the  Supression  of  Unlawful 
Seizure  of  Aircraft,  signed  at  The  Hague  on 
December  16, 1970; 

"(B)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation, 
signed  at  Montreal  on  September  23, 1971; 


"(C)  a  serious  offense  involving  an  attadc 
against  the  life,  physical  integrity,  or  liberty 
of  internationally  protected  persons  (as  de- 
fined in  section  1116  of  this  title),  including 
diplomatic  agents; 

"(D)  an  offense  with  respect  to  which  a 
treaty  obligates  the  United  States  to  either 
extradite  or  prosecute  a  person  accused  of 
the  offense; 

"(E)  an  offense  that  consists  of  homicide, 
assault  with  intent  to  commit  serious  bodily 
injury,  rape,  kidnaping,  the  taking  of  a  hos- 
tage, or  serious  unlawful  detention; 

"(F)  an  offense  involving  the  use  of  a  fire- 
arm (as  such  term  is  defined  in  section  931 
of  this  title)  if  such  use  endangers  a  person 
other  than  the  offender; 

"(G)  an  offense  that  consists  of  the  manu- 
facture, importation,  distribution,  or  sale  of 
narcotics  or  dangerous  drugs;  or 

"(H)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  clauses  (A)  through 
(G)  of  this  subparagraph,  or  participation 
as  an  accomplice  of  a  person  who  commits, 
attempts,  or  conspires  to  commit  such  an  of- 
fense. 

On  page  19,  line  25,  strike  "A  decision", 
through  and  including  line  2  on  page  20, 
and  insert  the  following:  A  decision  of  Sec- 
retary under  paragraph  (1)  or  (2)  or  a  deci- 
sion of  the  Secretary  under  paragraph  (3) 
with  respect  to  whether  the  foreign  state  is 
seeking  the  person's  extradition  for  the  pur- 
pose of  prosecuting  or  punishing  the  person 
for  his  political  opinions  is  final  and  is  not 
subject  to  judicial  review.  A  decision  by  the 
Secretary  under  paragraph  (3)  denying  the 
person's  claim  that  the  foreign  state  is  seek- 
ing his  extradition  for  a  political  offense  or 
an  offense  of  a  political  character  may  be 
appealed  by  the  person  to  the  United  States 
court  of  appeals  to  which  an  appeal  under 
section  3195  would  lie.  The  court  shall  not 
set  aside  the  Secretary's  decision  if  it  is 
based  on  substantial  evidence.  The  appeal 
shall  be  determined  promptly.  Pending  de- 
termination of  the  appeal,  the  court  shall 
stay  the  extradition  of  the  person,  unless 
the  court  determines  that  the  appeal  is  friv- 
olous or  taken  for  purposes  of  delay. 

And  had  been  reported  from  the  Commit- 
tee on  Foreign  Relations,  with  amendments, 
as  follows: 

On  page  7,  begiiming  on  line  22,  strike 
"for  a  political  offense,  for  an  offense  of  a 
political  character,  or": 

On  page  10,  strike  line  19,  through  and  in- 
cluding page  11,  line  11,  and  insert  the  fol- 
lowing: 

"(e)  Political  Oftewses  and  Offenses  or 
A  PoLrncAL  Character.— The  court  shall  not 
find  the  person  extradiUble  after  a  hearing 
under  this  section  if  the  court  finds  that  the 
person  has  established  by  clear  and  convinc- 
ing evidence  that  any  offense  for  which 
such  person  may  be  subject  to  prosecution 
or  punishment  if  extradited  is  a  political  of- 
fense. 

"(1)  For  the  purposes  of  this  section  a  po- 
litical offense  does  not  include— 

"(A)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft,  signed  at  The  Hague  on 
December  16, 1970; 

"(B)  an  offense  within  the  scope  of  the 

Convention  for  the  Suppression  of  Unlawful 

AcU  Against  the  Safety  of  Civil  Aviation, 

signed  at  Montreal  on  September  23, 1971: 

"(C)  a  serious  offense  involving  an  attack 

against  the  life,  physical  integrity,  or  liberty 

of  internationally  protected  persons  (as  de- 
fined in  section  1116  of  this  title).  Including 

diplomatic  agents; 
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"(D>  an  offense  with  respect  to  which  a 
multilateral  treaty  obligates  the  United 
States  to  either  extradite  or  prosecute  a 
person  accused  of  the  offense: 

"(E)  an  offense  that  consists  of  the  manu- 
facture, importation,  distribution,  or  sale  of 
narcotics  or  dangerous  drugs: 

"(P)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  subparagraphs  (A) 
through  (D)  of  this  paragraph,  or  participa- 
tion as  an  accomplice  of  a  person  who  com- 
mits, attempts,  or  conspires  to  commit  such 
an  offense. 

"(2)  For  the  purposes  of  this  section  a  po- 
litical offense,  except  in  extraordinary  cir- 
cumstances, does  not  include— 

••(A)  an  offense  that  consists  of  homicide, 
assault  with  intent  to  commit  serious  bodily 
injury,  rape,  kidnaping,  the  taking  of  a  hos- 
tage, or  a  serious  unlawful  detention: 

"(B)  an  offensive  involving  the  use  of  a 
firearm  (as  such  term  is  defined  in  section 
921  of  this  title)  if  such  use  endangers  a 
person  other  than  the  offender: 

"(C)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  subparagraphs  (A) 
or  (B)  of  this  paragraph,  or  participation  as 
an  accomplice  of  a  person  who  commits,  at- 
tempts, or  conspires  to  commit  such  an  of- 
fense. 

■•(f)  DrrraiiiNATioN  by  the  Coitrt  or  the 
AmjcATioH  or  THE  Political  Oftemse  Ex- 
ception.— 

"(1)  Upon  motion  made  by  the  person 
sought  to  be  extradited  or  the  Attorney 
General,  the  United  States  district  court 
may  order  the  determination  of  any  issue 
under  paragraph  (e)  of  this  section  by  a 
Judge  of  such  court. 

"(2)  No  issue  under  paragraph  (e)  of  this 
section  shall  be  determined  by  the  court  and 
no  evidence  shall  be  received  with  respect  to 
such  issue  unless  and  until  the  court  deter- 
mines the  person  sought  is  otherwise  extra- 
diUble. 

•(g)  Othek  Issdes.— 

"(1)  Any  issue  as  to  whether  the  foreign 
state  is  seeking  extradition  of  a  person  for 
the  purpose  of  prosecuting  or  punishing  the 
person  because  of  such  person's  political 
opinions,  race,  religion,  or  nationality  shall 
be  determined  by  the  Secretary  of  State  in 
the  discretion  of  the  Secretary  of  State. 

•'(2)  any  issue  as  to  whether  the  extradi- 
tion of  a  person  to  a  foreign  state  would  be 
incompatible  with  humanitarian  consider- 
ations shall  be  determined  by  the  Secretary 
of  State  in  the  discretion  of  the  Secretary  of 
State. 

•■(3)  In  determining  the  application  of  sub- 
paragraphs (1)  and  (2)  of  this  paragraph, 
the  Secretary  of  State  shall  consult  with 
the  appropriate  Bureaus  and  Offices  of  the 
Department  of  Sute  including  the  Bureau 
of  Human  Rights  and  Humanitarian  Af- 
fairs. 

"(h)  Certipicatioh  of  Findings  to  the 
Secretary  or  State.— 

••(1)  If  the  court  finds  that  the  person  is 
extraditable,  it  shall  state  the  reasons  for  its 
findings  as  to  each  charge  or  conviction,  and 
certify  its  findings,  together  with  a  tran- 
script of  the  proceedings,  to  the  Secretary 
of  State.  The  court  shall  order  that  the 
person  be  held  in  official  detention  until 
surrendered  to  a  duly  appointed  agent  of 
the  foreign  sUte.  or  until  the  SecreUry  of 
sute  declines  to  order  the  persons  surren- 
der. 

••(2)  If  the  court  finds  that  the  person  is 
not  extradiUble.  it  shall  state  the  reasons 
for  its  findings  as  to  each  charge  or  convic- 
tion, and  certify  the  findings,  together  with 
such  report  as  the  court  considers  appropri- 


ate, to  the  Secretary  of  State.  The  Attorney 
General  may  commence  a  new  action  for  ex- 
tradition of  the  person  only  with  the  agree- 
ment of  the  Secretary  of  State.". 

On  page  17.  line  25.  strike  ':  or"; 

On  page  18.  strike  line  1.  through  and  in- 
cluding page  19,  line  21: 

On  page  20.  line  3.  strike  'or  a  decision", 
through  and  including  'opinions"  on  line  6: 

On  page  20.  line  7.  strike  "A  decision", 
through  and  including  line  17; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Extradition  Act  of 
1981". 

Sec.  2.  Chapter  209  of  title  18.  United 
States  Code.  Is  amended  as  follows: 

(a)  Section  3181  is  deleted. 

(b)  Section  3182  is  redesignated  as  section 
"3181". 

(c)  Section  3183  is  redesignated  as  section 
"3182"  and  is  amended  by  striking  out  "or 
the  Panama  Canal  Zone"  in  the  first  sen- 
tence. 

(d)  A  new  section  3183  is  added  as  follows: 

"5  3183.  Payment  of  fees  and  costs 

"All  costs  or  expenses  incurred  in  any 
interstate  rendition  proceeding  and  appre- 
hending, securing,  and  transmitting  a  fugi- 
tive shall  be  paid  by  the  demanding  author- 
ity.". 

(e)  Sections  3184  through  3195  are  delet- 
ed. 

(f)  The  chapter  heading  and  section  anal- 
ysis are  amended  to  read  as  follows: 

"CHAPTER  209— INTERSTATE 

RENDITION 

"3181.  Fugitives  from  SUte  or  Territory  to 

State.  District,  or  Territory. 
"3182.   Fugitives    from   SUte.  Territory   or 
Possession  into  extraterritorial 
jurisdiction     of     the     United 
SUtes. 
"3183.  Payment  of  fees  and  cosU.". 

Sec.  3.  A  new  chapter  210  of  title  18  of  the 
United  SUtes  Code  is  added  as  follows: 
"CHAPTER  210— INTERNATIONAL 
EXTRADITION 

"Sec. 

"3191.  Extradition  authority  In  general. 
"3192.  Initial  procedure. 
"3193.  Waiver  of  extradition  hearing  and 

consent  to  removal. 
"3194.  Extradition  hearing. 
"3195.  Appeal. 
"3196.  Surrender  of  a  person  to  a  foreign 

state. 
"3197.  Receipt  of  a  person  from  a  foreign 

state. 
'"3198.  General  provisions  for  chapter. 
"J  3191.  Extradition  authority  in  general 

"The  United  SUtes  may  extradite  a 
person  to  a  foreign  state  pursuant  to  this 
chapter  only  if— 

"(a)  there  is  a  treaty  concerning  extradi- 
tion between  the  United  States  and  the  for- 
eign state:  and 

"(b)  the  foreign  sUte  requests  extradition 
within  the  terms  of  the  applicable  treaty. 
"S  3192.  Initial  procedure 

'•(a)  In  General.— The  Attorney  General 
may  file  a  complaint  charging  that  a  person 
is  extraditable.  The  Attorney  General  shall 
file  the  complaint  in  the  United  SUtes  dis- 
trict court— 

"(1)  for  the  district  in  which  the  person 
may  be  found:  or 

"(2)  for  the  District  of  Columbia,  if  the 
Attorney  General  does  not  know  where  the 
person  may  be  found. 


"(b)  Complaint.— The  complaint  shall  be 
made  under  oath  or  affirmation,  and  shall 
specify  the  offense  for  which  extradition  is 
sought.  The  complaint— 

"(1)  shall  be  accompanied  by  a  copy  of  the 
request  for  extradition  and  by  the  evidence 
and  documents  required  by  the  applicable 
treaty;  or 

"'(2)  If  not  accompanied  by  the  materials 
specified  in  paragraph  (1)— 
"(A)  shall  contain— 

"(1)  information  sufficient  to  identify  the 
person  sought; 

"(11)  a  sUtement  of  the  essential  facte  con- 
stituting the  offense  that  the  person  is  be- 
lieved to  have  conunitted,  or  a  sUtement 
that  an  arrest  warrant  for  the  person  is  out- 
standing in  the  foreign  state;  and 

"(111)  a  description  of  the  circumstances 
that  justify  the  person's  arrest;  or 

""(B)  shall  contain  such  other  Information 
as  is  required  by  the  applicable  treaty; 
and  shall  be  supplemented  before  the  extra- 
dition hearing  by  the  materitOs  specified  In 
paragraph  (1). 

"(c)  Arrest  or  Suioions.— Upon  receipt  of 
a  complaint,  the  court  shall  issue  a  warrant 
for  the  arrest  of  the  person  sought,  or.  If 
the  Attorney  General  so  requeste,  a  sum- 
mons to  the  person  to  appear  at  an  extradi- 
tion hearing.  The  warrant  or  summons  shall 
be  executed  In  the  manner  prescribed  by 
rule  4(d)  of  the  Federal  Rules  of  CMmlnal 
Procedure.  A  person  arrested  pursuant  to 
this  section  shall  be  taken  without  unneces- 
sary delay  before  the  nearest  available  court 
for  an  extradition  hearing. 

"(d)  Detention  or  Release  of  Arrested 
Person.— 

""(1)  The  court  shall  order  that  person  ar- 
rested under  this  section  be  held  in  official 
detention  pending  the  extradition  hearing 
unless  the  person  establishes  to  the  satisfac- 
tion of  the  court  that  special  circumstances 
require  his  release. 

""(2)  Unless  otherwise  provided  by  the  ap- 
plicable treaty,  If  a  person  is  detained  pur- 
suant to  paragraph  (1)  In  a  proceeding  in 
which  the  complaint  Is  filed  under  subsec- 
tion (b)(2),  and  if,  within  sixty  days  of  the 
person's  arrest,  the  court  has  not  received— 
"(A)  the  evidence  or  documente  required 
by  the  applicable  treaty;  or 

"(B)  notice  that  the  evidence  or  docu- 
mente have  been  received  by  the  Depart- 
ment of  SUte  and  will  promptly  be  trans- 
mitted to  the  court: 

the  court  may  order  that  the  person  be  re- 
leased from  official  detention  pending  the 
extradition  hearing. 

■•(3)  If  the  court  orders  the  release  of  the 
person  pending  the  extradition  hearing,  it 
shall  impose  conditions  of  release  that  will 
reasonably  assure  the  appearance  of  the 
person  as  required  and  the  safety  of  any 
other  person  and  the  community. 
"S  3193.  Waiver  of  extradition  hearing  and 
consent  to  removal 

"(a)  Informing  the  Coitht  of  Waiver  and 
Consent.— A  person  against  whom  a  com- 
plaint is  filed  may  waive  the  requlremente 
of  formal  extradition  proceedings,  including 
an  order  of  surrender,  by  informing  the 
court  that  he  consente  to  removal  to  the 
foreign  sUte. 

"(b)  Inquiry  by  the  Coort.— The  court, 
upon  being  informed  of  the  person's  consent 
to  removal,  shall— 

'"(1)  inform  the  person  that  he  has  a  right 
to  consult  with  counsel  and  that,  if  he  is  fi- 
nancially unable  to  obtain  counsel,  counsel 
may  be  appointed  to  represent  him  pursu- 
ant to  section  3006A;  and 
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"(2)  address  the  person  to  determine 
whether  his  consent  is— 

"(A)  voluntary,  and  not  the  result  of  a 
threat  or  other  improper  inducement;  and 

"(B)  given  with  full  knowledge  of  its  con- 
sequences, including  the  fact  that  it  may 
not  be  revoked  after  the  court  has  accepted 
it. 

"(c)  PiKDiNG  OF  Consent  and  Order  of  Re- 
moval.—If  the  court  finds  that  the  person's 
consent  to  removal  is  voluntary  and  given 
with  full  knowledge  of  its  consequences,  it 
shall,  unless  the  Attorney  General  notifies 
the  court  that  the  foreign  state  or  the 
United  States  objects  to  such  removal,  order 
the  surrender  of  the  person  to  the  custody 
of  a  duly  appointed  agent  of  the  foreign 
state  requesting  extradition.  The  court  shall 
order  that  the  person  be  held  in  official  de- 
tention until  surrendered. 

•■(d)  Limitation  on  Detention  Pending 
Removal.— A  person  whom  the  court  orders 
surrendered  pursuant  to  subsection  (c)  may, 
upon  reasonable  notice  to  the  Secretary  of 
State,  petition  the  court  for  release  from  of- 
ficial detention  if,  excluding  any  time 
during  which  removal  is  delayed  by  judicial 
proceedings,  the  person  is  not  removed  from 
the  United  States  within  thirty  days  after 
the  court  ordered  the  person's  surrender. 
The  court  may  grant  the  petition  unless  the 
Secretary  of  State,  through  the  Attorney 
General,  shows  good  cause  why  the  petition 
should  not  be  granted. 
"S  3194.  Extradition  hearing 

"(a)  In  General.— The  court  shall  hold  a 
hearing  to  determine  whether  the  person 
against  whom  a  complaint  is  filed  is  extra- 
ditable, unless  the  hearing  is  waived  pursu- 
ant to  section  3193.  The  purpose  of  the 
hearing  is  limited.  The  court  does  not  have 
Jurisdiction  to  determine  the  merits  of  the 
charge  against  the  person  by  the  foreign 
state  or  to  determine  whether  the  foreign 
state  is  seeking  the  extradition  of  the 
person  for  a  political  offense,  for  an  offense 
of  a  political  character,  or  for  the  purpose 
of  prosecuting  or  punishing  the  person  for 
his  political  opinions.  The  hearing  shall  be 
held  as  soon  as  practicable  after  the  arrest 
of  the  person  or  issuance  of  the  summons. 

"(b)  Rights  of  the  Person  Sought.— The 
court  shall  inform  the  person  of  the  limited 
purpose  of  the  hearing,  and  shall  inform 
him  that— 

"(1)  he  has  the  right  to  be  represented  by 
counsel  and  that,  if  he  is  financially  unable 
to  obtain  counsel,  counsel  may  be  appointed 
to  represent  him  pursuant  to  section  3006A; 
and 

"(2)  he  may  cross-examine  witnesses  who 
appear  against  him  and  may  introduce  evi- 
dence in  his  own  behalf  with  respect  to  the 
matters  set  forth  in  subsection  (d). 

"(c)  Evidence.— 

"(DA  deposition,  warrant,  or  other  docu- 
ment, or  a  copy  thereof,  is  admissible  as  evi- 
dence in  the  hearing  if — 

"(A)  it  is  authenticated  in  accordance  with 
the  provisions  of  an  applicable  treaty  or  law 
of  the  United  SUtes; 

"(B)  it  is  authenticated  in  accordance  with 
the  applicable  law  of  the  foreign  state,  and 
such  authentication  may  be  established  con- 
clusively by  a  showing  that— 

"(i)  a  judge,  magistrate,  or  other  appropri- 
ate officer  of  the  foreign  state  has  signed  a 
certification  to  that  effect;  and 

"(ii)  a  diplomatic  or  consular  officer  of  the 
United  States  who  is  assigned  or  accredited 
to  the  foreign  state,  or  a  diplomatic  or  con- 
sular officer  of  the  foreign  state  who  is  as- 
signed or  accredited  to  the  United  States, 
has  certified  the  signature  and  position  of 
the  judge,  magistrate,  or  other  officer;  or 


"(C)  other  evidence  is  sufficient  to  enable 
the  court  to  conclude  that  the  document  is 
authentic. 

"(2)  A  certificate  or  affidavit  by  an  appro- 
priate official  of  the  Department  of  State  is 
admissible  as  evidence  of  the  existence  of  a 
treaty  or  its  interpretation. 

"(3)  If  the  applicable  treaty  requires  that 
such  evidence  be  presented  on  behalf  of  the 
foreign  state  as  would  justify  ordering  a 
trial  of  the  person  if  the  offense  had  been 
committed  in  the  United  States,  the  require- 
ment is  satisfied  if  the  evidence  establishes 
probable  cause  to  believe  that  an  offense 
was  committed  and  that  the  person  sought 
committed  it. 

"(d)  Findings.— The  court  shall  find  that 
the  person  is  extraditable  if  it  finds  that— 

"(1)  there  is  probable  cause  to  believe  that 
the  person  arrested  or  summoned  to  appear 
is  the  person  sought  in  the  foreign  state; 

"(2)  the  evidence  presented  is  sufficient  to 
support  the  complaint  under  the  provisions 
of  the  applicable  treaty; 

"(3)  no  defense  to  extradition  specified  in 
the  applicable  treaty,  and  within  the  juris- 
diction of  the  court,  exists;  and 

"(4)  the  act  upon  which  the  request  for 
extradition  is  based  would  constitute  an  of- 
fense punishable  under  the  laws  of— 

'(A)  the  United  SUtes; 

"(B)  the  State  where  the  fugitive  is  found; 
or 

"(C)  a  majority  of  the  States. 
The  court  may  base  a  finding  that  a  person 
is  extraditable  upon  evidence  consisting,  in 
whole  or  in  part,  of  hearsay  or  of  properly 
certified  documents. 

'(e)  Certification  of  Findings  to  the 
Secretary  of  State.— 

"(1)  If  the  court  finds  that  the  person  is 
extraditable,  it  shall  state  the  reasons  for  its 
findings  as  to  each  charge  or  conviction,  and 
certify  its  findings,  together  with  a  tran- 
script of  the  proceedings,  to  the  Secretary 
of  State.  The  court  shall  order  that  the 
person  be  held  in  official  detention  until 
surrendered  to  a  duly  appointed  agent  of 
the  foreign  state,  or  until  the  Secretary  of 
State  declines  to  order  the  person's  surren- 
der. 

"(2)  If  the  court  finds  that  the  person  is 
not  extraditable,  it  shall  state  the  reasons 
for  its  findings  as  to  each  charge  or  convic- 
tion, and  certify  the  findings,  together  with 
such  report  as  the  court  considers  appropri- 
ate, to  the  Secreatary  of  State.  The  Attor- 
ney General  may  commence  a  new  action 
for  extradition  of  the  person  only  with  the 
agreement  of  the  Secretary  of  State. 

"(e)  Political  Offenses  and  Offenses  of 
A  Political  (Character.- The  court  shall  not 
find  the  person  extraditable  after  a  hearing 
under  this  section  if  the  court  finds  that  the 
person  has  extabllshed  by  clear  and  convinc- 
ing evidence  that  any  offense  for  which 
such  person  may  be  subject  to  prosecution 
or  punishment  if  extradited  Is  a  political  of- 
fense. 

"(1)  For  the  purposes  of  this  section  a  po- 
litical offense  does  not  include— 

"(A)  an  offense  within  the  s<x)pe  of  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft,  signed  at  The  Hague  on 
December  16,  1970; 

"(B)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation, 
signed  at  Montreal  on  September  23.  1971; 

"(C)  a  serious  offense  Involving  an  attack 
against  the  life,  physical  Integrity,  or  liberty 
of  internationally  protected  persons  (as  de- 
fined in  section  1116  of  this  title),  including 
diplomatic  agents; 


"(D)  an  offense  with  respect  to  which  a 
multilateral  treaty  obligates  the  United 
States  to  either  extradite  or  prosecute  a 
person  accused  of  the  offense; 

"(E)  an  offense  that  consists  of  the  manu- 
facture, importation,  distribution,  or  sale  of 
narcotics  or  dangerous  drugs; 

"(F)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  subparagraphs  (A) 
through  (D)  of  this  paragraph,  or  participa- 
tion as  an  accomplice  of  a  person  who  com- 
mits, attempts,  or  conspires  to  commit  such 
an  offense. 

"(2)  For  the  purposes  of  this  section  a  po- 
litical offense,  except  in  extraordinary  cir- 
cumstances, does  not  include— 

"(A)  an  offense  that  consists  of  homicide, 
assault  with  Intent  to  commit  serious  bodily 
Injury,  rape,  kidnaping,  the  taking  of  a  hos- 
tage, or  a  serious  unlawful  detention; 

"(B)  an  offense  Involving  the  use  of  a  fire- 
arm (as  such  term  Is  defined  in  section  921 
of  this  title)  If  such  use  endangers  a  person 
other  than  the  offender; 

"(C)  an  attempt  or  conspiracy  to  commit 
an  offense  described  In  subparagraphs  (A) 
or  (B)  of  this  paragraph,  or  participation  as 
an  accomplice  of  a  person  who  commits,  at- 
tempts, or  conspires  to  commit  such  an  of- 
fense. 

"(f)  Determination  by  the  Court  op  thi 
Appucation  of  the  Political  OprEHSE  Ex- 
ception.— 

"(1)  Upon  motion  made  by  the  person 
sought  to  be  extradited  or  the  Attorney 
General,  the  United  States  district  court 
may  order  the  determination  of  any  issue 
under  paragraph  (e)  of  this  section  by  a 
judge  of  such  court. 

"(2)  No  issue  under  paragraph  (e)  of  this 
section  shall  be  determined  by  the  court  and 
no  evidence  shall  be  received  with  respect  to 
such  issue  unless  and  until  the  court  deter- 
mines the  person  sought  is  otherwise  extra- 
ditable. 

"(g)  Other  Issues.— 

"(1)  Any  Issue  as  to  whether  the  foreign 
state  is  seeking  extradition  of  a  person  for 
the  purpose  of  prosecuting  or  punishing  the 
person  because  of  such  person's  political 
opinions,  race,  religion,  or  nationality  shaU 
be  determined  by  the  Secretary  of  State  in 
the  discretion  of  the  Secretary  of  State. 

"(2)  Any  Issue  as  to  whether  the  extradi- 
tion of  a  person  to  a  foreign  state  would  be 
Incompatible  with  humanitarian  consider- 
ations shall  be  determined  by  the  Secretary 
of  State  in  the  discretion  of  the  Secretary  of 
SUte. 

"(3)  In  determining  the  application  of  sub- 
paragraphs (1)  and  (2)  of  this  paragraph, 
the  Secretary  of  State  shall  consult  with 
the  appropriate  Bureaus  and  Offices  of  the 
Department  of  State  Including  the  Bureau 
of  Human  Rights  and  Humanitarian  Af- 
fairs. 

"(h)  Certification  of  Findings  to  the 
Secretary  of  State.— 

"(1)  If  the  court  finds  that  the  person  Is 
extraditable,  it  shall  state  the  reasons  for  its 
findings  as  to  each  charge  or  conviction,  and 
certify  ite  findings,  together  with  a  tran- 
script of  the  proceedings,  to  the  Secretary 
of  State.  The  court  shall  order  that  the 
person  be  held  In  official  detention  until 
surrendered  to  a  duly  appointed  agent  of 
the  foreign  state,  or  until  the  Secretary  of 
State  declines  to  order  the  person's  surren- 
der. 

"(2)  If  the  court  finds  that  the  person  is 
not  extraditable,  it  shall  state  the  reasons 
for  its  findings  as  to  each  charge  or  convic- 
tion, and  certify  the  findings,  together  with 
such  report  as  the  court  considers  appropri- 
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ate.  to  the  Secretary  of  SUte.  The  Attorney 
General  may  commence  a  new  action  for  ex- 
tradition of  the  person  only  with  the  agree- 
ment of  the  Secretary  of  State.". 
"S3195.  Appeal 

"(a)  Ik  OntnuL.— Either  party  may 
appeal,  to  the  appropriate  United  States 
court  of  appeals,  the  findings  by  the  district 
on  a  complaint  for  extradition.  The  appeal 
shall  be  taken  in  the  manner  prescribed  by 
rules  3  and  4(b)  of  the  Federal  Rules  of  Ap- 
pellate Procedure,  and  shall  be  heard  as 
soon  as  practicable  after  the  filing  of  the 
notice  of  appeal.  Pending  determination  of 
the  appeal,  the  district  court  shall  stay  the 
extradition  of  a  person  found  extraditable. 

"(b)  Detewtiow  or  Release  Pendimc 
Afpeal.— If  the  district  court  found  that  the 
person  sought  is— 

••(1)  extradiUble.  it  shall  order  that  the 
person  be  held  in  official  detention  pending 
determination  of  the  appeal,  or  pending  a 
finding  by  the  court  of  appeals  that  the 
person  has  established  that  special  circum- 
stances require  his  release; 

■'(2)  not  extraditable,  it  shall  order  that 
the  person  be  released  pending  determina- 
tion of  an  appeal  unless  the  court  is  satis- 
fied that  the  person  is  likely  to  flee  or  to  en- 
danger the  safety  of  any  other  person  or  the 
community. 

If  the  court  orders  the  release  of  a  person 
pending  determination  of  an  apt>eal.  it  shall 
impose  conditions  of  release  that  will  rea- 
sonably assure  the  appearance  of  the  person 
as  required  and  the  safety  of  any  other 
person  and  the  community. 

"(C)    SUBSEQOEWT    REVIEW.— NO    COUTt    haS 

jurisdiction  to  review  a  finding  that  a 
person  is  extraditable  unless  the  person  has 
exhausted  his  remedies  under  subsection 
(a).  If  the  person  files  a  petition  for  habeas 
corpus  or  for  other  review,  he  shall  specify 
whether  the  finding  that  he  is  extraditable 
has  been  upheld  by  a  court,  and.  if  so,  shall 
specify  the  court,  the  date,  and  the  nature 
of  each  such  proceeding.  A  court  does  not 
have  jurisdiction  to  entertain  a  person's  pe- 
tition for  habeas  corpus  or  for  other  review 
if  his  commitment  has  previously  been 
upheld,  unless  the  court  finds  that  the 
grounds  for  the  petition  or  appeal  could  not 
previously  have  been  presented. 
5  3196.  Surrender  of  a  person  to  a  foreign 
state 

"(a)  Respomsibiutt  or  the  Sechetahy  of 
State.— If  a  person  is  found  extraditable 
pursuant  to  section  3194,  the  Secretary  of 
State,  upwn  consideration  of  the  provisions 
of  the  applicable  treaty  and  this  chapter- 
ed) may  order  the  surrender  of  the 
person  to  the  custody  of  a  duly  appointed 
agent  of  the  foreign  state  requesting  extra- 
dition; 

"(2)  may  order  such  surrender  of  the 
person  contingent  on  the  acceptance  by  the 
foreign  state  of  such  conditions  as  the  Sec- 
retary considers  necessary  to  effectuate  the 
purposes  of  the  treaty  or  the  interest  of  jus- 
tice; or. 

"(3)  shall  decline  to  order  the  surrender  of 
the  person  if  the  Secretary  is  persuaded,  by 
written  evidence  and  argiiment  submitted  to 
him  by  written  evidence  and  argument  sub- 
mitted to  him  by  the  person  sought,  that 
the  foreign  sUte  is  seeking  the  person's  ex- 
tradition for  a  political  offense  or  an  of- 
fense of  a  political  character,  or  for  the  pur- 
pose of  prosecuting  or  punishing  the  person 
for  his  political  opinions.  When  it  is  claimed 
that  the  foreign  government  is  seeking  the 
person  for  political  offense  or  an  offense  of 
a   political    character,    the   Secretary   will 


make  his  determination  in  accordance  with 
the  following  principles.  A  political  offense 
or  an  offense  of  a  political  character  nor- 
mally does  not  include— 

"(A)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aireraft.  signed  at  The  Hague  on 
December  16.  1970; 

"(B)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation, 
signed  at  Montreal  on  September  23,  1971; 

"(C)  a  serious  offense  involving  an  attack 
against  the  life,  physical  integrity,  or  liberty 
of  internationally  protected  persons  (as  de- 
fined In  section  1116  of  this  title),  including 
diplomatic  agents; 

"(D)  an  offense  with  respect  to  which  a 
treaty  obligates  the  United  States  to  either 
extradite  or  prosecute  a  person  accused  of 
the  offense; 

"(E)  an  offense  that  consists  of  homicide, 
assault  with  intent  to  conunlt  serious  bodily 
injury.  ra{>e.  kidnaping,  the  taking  of  a  hos- 
tage, or  serious  unlawful  detention; 

"(P)  an  offense  involving  the  use  of  a  fire- 
arm (as  such  term  is  defined  in  section  921 
of  this  title)  if  such  use  endangers  a  person 
other  than  the  offender; 

"(G)  an  offense  that  consists  of  the  manu- 
facture, importation,  distribution,  or  sale  of 
narcotics  or  dangerous  drugs;  or 

"(H)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  clauses  (A)  through 
(G)  of  this  subparagraph,  or  participation 
as  an  accomplice  of  a  person  who  commits, 
attempts,  or  conspires  to  commit  such  an  of- 
fense. 

The  Secretary  may  order  the  surrender  of  a 
person  who  is  a  national  of  the  United 
States  unless  such  siirrender  Is  expressly 
forbidden  by  the  applicable  treaty  or  by  the 
laws  of  the  United  States.  A  decision  of  the 
Secretary  under  paragraph  (1)  or  (2)  or  a 
decision  of  the  Secretary  under  paragraph 
(3)  with  respect  to  whether  the  foreign  state 
is  seeking  the  person's  extradition  for  the 
purpose  of  prosecuting  or  punishing  the 
person  for  his  political  opinions  is  final  and 
is  not  subject  to  judicial  review.  A  decision 
by  the  Secretary  under  paragraph  (3)  deny- 
ing the  person's  claim  that  the  foreign  state 
is  seeking  his  extradition  for  a  political  of- 
fense or  an  offense  of  a  political  character 
may  be  appealed  by  the  person  to  the 
United  States  court  of  appeals  to  which  an 
appeal  under  section  3195  would  lie.  The 
court  shall  not  set  aside  the  Secretary's  de- 
cision if  it  is  based  on  substantial  evidence. 
The  appeal  shall  be  determined  promptly. 
Pending  determination  of  the  appeal,  the 
court  shall  stay  the  extradition  of  the 
person,  unless  the  court  determines  that  the 
appeal  is  frivolous  or  taken  for  purposes  of 
delay. 

"(b)  Notice  op  Dbcisiom.— The  Secretary 
of  State,  upon  ordering  a  person's  surrender 
or  denying  a  request  for  extradition  in 
whole,  or  in  part,  shall  notify  the  person 
sought,  the  diplomatic  representative  of  the 
foreign  state,  the  Attorney  General,  and  the 
court  that  found  the  person  extraditable.  If 
the  Secretary  orders  the  person's  surrender, 
he  also  shall  notify  the  diplomatic  repre- 
sentative of  the  foreign  state  of  the  time 
limitation  on  the  person's  detention  that  is 
provided  by  subsection  (cH2). 

"(c)  Limitation  on  Detehtion  Pewdimg 
Decision  or  Removal.— A  person  who  is 
found  extraditable  pursuant  to  section  3194 
may.  upon  reasonable  notice  to  the  Secre- 
tary of  State,  petition  the  court  for  release 
from  official  detention  if.  excluding  any 
time  during  which  removal  is  delayed  by  Ju- 
dicial proceedings— 


"(1)  the  Secretary  does  not  order  the  per- 
son's surrender,  or  decline  to  order  the  per- 
son's surrender,  within  forty-five  days  after 
his  receipt  of  the  court's  findings  and  the 
transcript  of  the  proceedings;  or 

"(2)  the  person  Is  not  removed  from  the 
United  States  within  thirty  days  after  the 
Secretary  ordered  the  person's  surrender. 

The  court  may  grant  the  petition  unless  the 
Secretary  of  State,  through  the  Attorney 
General,  shows  good  cause  why  the  petition 
should  not  be  granted. 
"{  3197.  Receipt  of  a  person  from  a  foreign 
state 

"(a)  Appointment  amd  Aothority  or  Re- 
ceiving Agent.— The  Attorney  General  shall 
appoint  an  agent  to  receive,  from  a  foreign 
state,  custody  of  a  person  accused  of  a  Fed- 
eral, State,  or  local  offense.  The  agent  shall 
have  the  authority  of  a  United  States  mar- 
shal. The  agent  shall  convey  the  person  di- 
rectly to  the  Federal  or  State  jurisdiction 
that  sought  his  return. 

"(b)  Temporary  Extradition  to  the 
United  States.— If  a  foreign  sUte  delivers 
custody  of  a  person  accused  of  a  Federal, 
State,  or  local  offense  to  an  agent  of  the 
United  States  on  the  condition  that  the 
person  be  returned  to  the  foreign  state  at 
the  conclusion  of  criminal  proceedings  in 
the  United  States,  the  Bureau  of  Prisons 
shall  hold  the  person  In  custody  pending 
the  conclusion  of  the  proceedings,  and  shall 
then  surrender  the  person  to  a  duly  ap- 
pointed agent  of  the  foreign  state.  The 
return  of  the  person  to  the  foreign  state  is 
not  subject  to  the  requirements  of  this 
chapter. 
"§  3198.  General  provisions  for  chapter 

"(a)  DEriNiTiows.— As  used  in  this  chap- 
ter- 
ed)'court'  means 

"(A)  a  United  States  district  court  estab- 
lished pursuant  to  section  132  of  title  28, 
United  States  Code,  the  District  Court  of 
Guam,  the  District  Court  of  the  Virgin  Is- 
lands, or  the  District  Court  of  the  Northern 
Mariana  Islands;  or 

"(B)  a  United  States  magistrate  author- 
ized to  conduct  an  extradition  proceeding; 

"(2)  'foreign  state',  when  used  in  other 
then  a  geographic  sense,  means  the  govern- 
ment of  a  foreign  state; 

"(3)  "foreign  sUte'.  when  used  in  a  geo- 
graphic sense.  Includes  all  territory  under 
the  jurisdiction  of  a  foreign  state,  including 
a  colony,  dependency,  and  constituent  part 
of  the  state;  iU  air  space  and  territorial 
waters;  and  vessels  or  aireraft  registered  In 
the  state; 

"(4)  'treaty'  includes  a  treaty,  convention, 
or  international  agreement,  bilateral  or 
multilateral,  that  is  In  force  after  advice  and 
consent  by  the  Senate;  and 

"(5)  'warrant',  as  used  with  reference  to  a 
foreign  state,  means  any  judicial  document 
authorizing  the  arrest  or  detention  of  a 
person  EUM:used  or  convicted  of  a  crime. 

"(b)  Payment  or  Fees  and  Costs.— Unless 
otherwise  specified  by  treaty,  all  transporta- 
tion costs,  subsistence  expenses,  and  trans- 
lation costs  incurred  in  connection  with  the 
extradition  or  return  of  a  person  at  the  re- 
quest of— 

"(Da  foreign  sUte,  shall  be  borne  by  the 
foreign  state  unless  the  Secretary  of  SUte 
directs  otherwise; 

"(2)  a  State,  shall  be  borne  by  the  State; 
and 

"(3)  the  United  States,  shall  be  borne  by 
the  United  SUtes.". 
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Sec.  4.  This  Act  shall  take  effect  on  the 
first  day  of  the  first  month  after  enactment, 
and  shall  be  applicable  to  extradition  and 
rendition  proceedings  commenced  thereaf- 
ter. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  move 
adoption  of  the  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (S.  1940)  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CERTAIN  FEDERAL  LANDS  HELD 
IN  TRUST 

Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  does  not  object  or 
other  Senators  do  not,  I  propose  to  ask 
the  Chair  to  proceed  to  the  consider- 
ation of  Calendar  Order  No.  727,  S. 
1858. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1858)  to  declare  that  the  United 
States  holds  certain  lands  in  trust  for  the 
Washoe  Tribe  of  Nevada  and  California  and 
to  transfer  certain  other  lands  to  the  admin- 
istration of  the  U.S.  Forest  Service. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

That  (a)  subject  to  the  provisions  of  subsec- 
tion (b).  all  right,  title,  and  interest  of  the 
United  SUtes  in  the  following  lands  (includ- 
ing all  improvements  thereon  and  appurte- 
nances thereto,  particularly  all  water  rights 
appurtenant  thereto  which  are  presently 
administered  by  the  Bureau  of  Indian  Af- 
fairs of  the  Department  of  the  Interior)  are 
hereby  declared  to  be  held  by  the  United 
States  in  trust  for  the  l)enef It  and  use  of  the 
Washoe  Tribe  of  Nevada  and  California  and 
are  hereby  declared  to  be  part  of  the 
Washoe  Indian  Reservation: 


Township  14  North,  Range  19  East,  Mount 
Diablo  Meridian,  Nevada 

Section  1:  Lot  2  northeast  quarter,  lot  3: 
84.90  acres. 

Section  3:  West  half  lot  1  west  half  lot  2, 
northeast  quarter,  east  half  lot  1,  east  half 
lot  2,  northwest  quarter.  157.14  acres. 

Section  14:  East  half  southwest  quarter, 
southwest  quarter  northeast  quarter,  south- 
east quarter  northwest  quarter  excluding 
any  portion  lying  west  of  Jaclc's  Valley  Road 
as  it  presently  exists;  160.00  acres. 

Section  22:  South  half  north  half;  160.00 
acres. 

Section  23:  South  half,  south  half  north- 
west quarter,  northeast  quarter  northwest 
quarter:  440.00  acres. 

Section  24:  South  half  south  half;  160.00 
acres. 

Section  25:  North  half,  southeast  quarter, 
northeast  quarter  southwest  quarter,  520.00 
acres. 

Section  36:  West  half,  north  half  north- 
east quarter,  southwest  quarter  northeast 
quarter,  south  half  southeast  quarter, 
northwest  quarter  southeast  quarter;  560.00 
acres. 

Total  acreage:  2,242.04  acres  more  or  less. 

Township  14  North,  Range  20  East,  Mount 
Diablo  Meridian,  Nevada 

Section  5:  The  north  half  of  the  north- 
west quarter  lying  west  of  the  V  and  T 
right-of-way  and  south  of  Clear  Creels;  and 
the  east  half  of  lot  2  in  the  northwest  quar- 
ter. Total  acreage:  108.01  acres  more  or  less. 

Section  6:  Lots  1  and  2: 144.13  acres. 

Section  18:  West  half  northeast  quarter, 
southeast  quarter  northeast  quarter,  north- 
west quarter  southeast  quarter  160.00  acres 
more  or  less. 

Section  19:  South  half  lot  2  northwest 
quarter,  lot  2  southwest  quarter,  98.36  acres 
more  or  less. 

Township  15  North,  Range  20  East.  Mount 
Diablo  Meridian,  Nevada 

Section  32:  The  east  half  of  the  southeast 
quarter  and  the  southwest  quarter  of  the 
southeast  quarter;  and  two  parcels  of  and 
lying  within  the  northwest  quarter  of  the 
southeast  quarter  of  section  32  in  township 
15  north  of  range  20  east  of  the  Mount 
Diablo  Meridian  in  Ormsby  County,  Nevada. 
Parcel  numbered  1  is  south  of  the  highway 
leading  from  the  Stewart  Indian  School  to 
the  Mlnden-Carson  City  Highway  and  is  de- 
scribed as  beginning  at  a  point  at  the  south- 
east comer  of  the  parcel,  the  comer  being 
also  the  southwest  comer  of  the  missionary 
lot.  said  point  of  beginning  and  further  de- 
scribed as  bearing  north  52  degrees  43  mun- 
utes  west,  a  distance  of  2,198.00  feet  from 
the  southeast  comer  of  section  32: 

thence  north  89  degrees  50  minutes  west, 
a  distance  of  900.00  feet  to  the  southwest 
comer  of  the  parcel,  said  comer  being  also 
the  southwest  comer  of  the  above  described 
subdivision; 

thence  north  0  degrees  04  seconds  east,  a 
distance  of  1,102.00  feet  to -a  point  at  the 
northwest  comer  of  the  parcel  and  the 
southerly  of  the  highway  100-foot  right-of- 
way  line; 

thence  south  51  degrees  32  minutes  east, 
along  the  southerly  side  of  the  highway 
right-of-way  line  a  distance  of  1,600.28  feet 
to  a  point  at  the  intersection  of  the  highway 
right-of-way  line  and  the  northerly  property 
line  of  the  missionary  lot; 

thence  north  55  degrees  24  minutes  west 
along  the  northerly  property  line  of  said  lot 
a  distance  of  430.00  feet  to  a  point; 

thence  south  0  degrees  04  minutes  west, 
along  the  west  boundary  of  said  lot  a  dis- 


tance of  354.40  feet  to  the  point  of  begin- 
ning; said  parcel  numbered  1  containing 
15.51  acres  more  or  less. 

Parcel  numbered  2  is  north  of  the  highway 
leading  from  the  Stewart  Indian  School  to 
the  Minden-Carson  City  Highway  and  is  de- 
scribed as  beginning  at  a  point  at  the  south- 
east comer  of  the  parcel,  said  comer  being 
on  the  northerly  side  of  the  highway  100- 
foot  right-of-way  line  and  the  east  side  of 
the  above  described  subdivision,  said  point 
of  beginning  being  further  described  as 
bearing  north  41  degrees  18  minutes  west,  a 
distance  of  2,010  feet  from  the  southeast 
comer  of  section  32: 

thence  north  51  degrees  32  minutes  west, 
along  the  northerly  side  of  the  highway 
right-of-way  line  a  distance  of  1,690.00  feet 
to  a  point; 

thence  north  0  degrees  04  minutes  east,  a 
distance  of  35.80  feet  to  the  northwest 
comer  of  the  parcel,  said  comer  being  also 
the  northwest  comer  of  the  above  described 
subdivision; 

thence  south  89  degrees  50  minutes  east, 
along  the  subdivision  line  a  distance  of 
1,239.50  feet  to  the  northeast  comer  of  the 
parcel  and  the  west  right-of-way  line  of  the 
Virginia  and  Truckee  Railroad; 

thence  south  0  degrees  04  minutes  west, 
along  the  railroad  right-of-way  line  a  dis- 
tance of  44.50  feet  to  a  point; 

thence  from  a  tangent  whose  bearing  is 
the  last  described  course  curving  to  the  left 
with  a  radius  of  1,196.28  feet  through  an 
angle  of  21  degrees  15  minutes  40  seconds  a 
distance  of  443.90  feet  to  a  point  on  the  rail- 
road right-of-way  line  and  the  east  side  of 
the  subdivision; 

thence  south  0  degrees  04  minutes  west, 
along  the  east  side  of  the  subdivision  a  dis- 
tance of  655.70  feet  to  the  point  of  begin- 
ning. 

And  the  south  half  of  the  southwest  quarter 
excepting  the  following  parcels: 

(1)  land  lying  west  of  the  V  and  T  Rail- 
road right-of-way  contained  in  the  south- 
east quarter  southeast  quarter,  and 

(2)  southwest  quarter  southeast  quarter. 
Total  acreage  165.54  acres  more  or  less. 

(b)  Nothing  in  this  section  shall  deprive 
any  person  or  entity  of  any  legal  existing 
right-of-way.  legal  mining  claim,  legal  graz- 
ing permit,  legal  water  right  (including  any 
water  right  with  respect  to  the  Carson  River 
as  decreed  by  order  of  the  United  States 
District  Court  of  the  State  of  Nevada  on  Oc- 
tober 28,  1980,  in  the  matter  of  the  determi- 
nation of  the  relative  rights  in  and  to  the 
waters  of  the  Carson  River  and  its  tributar- 
ies in  Douglas  County.  Nevada),  or  other 
legal  right  or  legal  interest  which  such 
person  or  entity  may  have  in  land  described 
in  subsection  (a). 

(c)  The  lands  which  are  declared  to  be 
held  in  trust  and  part  of  the  Washoe  Indian 
Reservation  under  subsection  (a)  stiall  be 
used  primarily  for  agricultural  purposes. 

(d)  Section  164  of  the  Act  of  July  14,  1955 
(69  Stat.  322,  42  U.S.C.  7474),  as  amendect 
shall  be  applied  without  regard  to  the  provi- 
sions of  this  section. 

Sec.  2.  On  or  before  the  expiration  of  one 
hundred  and  eighty  days  from  the  date  of 
enactment  of  this  Act  the  Bureau  of  Indian 
Affairs  shall  transfer  to  the  Forest  Service, 
United  States  Department  of  Agriculture, 
the  following  lands  which  shall  become  na- 
tional forest  system  lands  subject  to  all 
laws,  rules,  and  regulations  applicable  to  the 
national  forest  system: 
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Township  14  North.  Range  19  East,  Mount 

Diablo  Meridian.  Nevada 
Section  21:  Southeast  quarter  northeast 
quarter;  40  acres. 

Section  28:  Northeast  quarter  northeast 
quarter.  40  acres. 
Total  acreage:  80.00  acres  more  or  less. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 

third  time.  

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1858)  was  passed,  as 
follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  5081)  entitled  "An 
act  to  declare  that  the  United  SUtes  holds 
certain  lands  in  trust  for  the  Washoe  Tribe 
of  Nevada  and  California  and  to  transfer 
certain  other  lands  to  the  administration  of 
the  United  States  Forest  Service",  do  pass 
with  the  following  amendment:  Strike  out 
all  after  the  enacting  clause  and  insert: 
That  (a)  subject  to  the  provisions  of  subsec- 
tion (b),  all  right,  title,  and  interest  of  the 
United  SUtes  in  the  following  lands  (includ- 
ing all  improvemenU  thereon  and  appurte- 
nances thereto,  particularly  all  water  rights 
appurtenant  thereto  which  are  presently 
administered  by  the  Bureau  of  Indian  Af- 
fairs of  the  Department  of  the  Interior)  are 
hereby  declared  to  be  held  by  the  United 
States  in  trust  for  the  benefit  and  use  of  the 
Washoe  Tribe  of  Nevada  and  California  and 
are  hereby  declared  to  be  part  of  the 
Washoe  Indian  Reservation: 
Township  14  North.  Range  19  East,  Mount 

Diablo  Meridian.  Nevada 
Section  1:  Lot  2  northeast  quarter,  lot  3: 
84.90  acres. 

Section  3:  West  half  lot  1  west  half  lot  2. 
northeast  quarter,  east  half  lot  1.  east  half 
lot  2.  northeast  quarter;  157.14  acres. 

Section  14:  East  half  southwest  quarter, 
southwest  quarter  northeast  quarter,  south- 
east quarter  northwest  quarter  excluding 
any  portion  lying  west  of  Jack's  VaUey  Road 
as  it  presently  exists;  160.00  acres. 

Section  22:  South  half  north  half;  160.00 
acres. 

Section  23:  South  half,  south  half  north- 
west quarter,  northeast  quarter  northwest 
quarter;  440.00  acres. 

Section  24:  South  half  south  half:  160.00 
acres. 

Section  25:  North  half,  southeast  quarter, 
northeast  quarter  southwest  quarter;  520.00 
acres. 

Section  36:  West  half,  north  half  north- 
east quarter,  southwest  quarter  northeast 
quarter,  south  half  southeast  quarter, 
northwest  quarter  southeast  quarter;  560.00 
acres. 
Total  acreage:  2,242.04  acres  more  or  less. 

Township  14  North,  Range  20  East,  Mount 

Diablo  Meridian,  Nevada 
Section  5:  The  north  half  of  the  northeast 
quarter  lying  west  of  the  V  and  T  right-of- 
way  and  south  of  Clear  Creek;  and  the  east 
half  of  lot  2  in  the  northwest  quarter.  Total 
acreage:  108.01  acres  more  or  less. 
Section  6:  Lots  1  and  2;  144.13  acres. 
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Section  18:  West  half  northeast  quarter, 
southeast  quarter  northeast  quarter,  north- 
west quarter  southeast  quarter;  160.00  acres 
more  or  less. 

Section   19:  South  half  lot  2  northwest 
quarter,  lot  2  southwest  quarter;  98.36  acres 
more  or  less. 
Township  15  North.  Range  20  East.  Mount 

Diable  Meridian.  Nevada 
Section  32:  The  east  half  of  the  southeast 
quarter  and  the  southwest  quarter  of  the 
southeast  quarter;  and  two  parcels  of  land 
lying  within  the  northwest  quarter  of  the 
southeast  quarter  of  section  32  in  township 
15  north  of  range  20  east  of  the  Mount 
Diablo  Meridian  in  Ormsby  County,  Nevada. 
Parcel  numbered  1  is  south  of  the  highway 
leading  from  the  Stewart  Indian  School  to 
the  Minden-Carson  City  Highway  and  is  de- 
scribed as  beginning  at  a  point  at  the  south- 
east comer  of  the  parcel,  the  comer  being 
also  the  southwest  corner  of  the  missionary 
lot.  said  point  of  beginning  and  further  de- 
scribed a.s  bearing  north  52  degrees  43  min- 
utes west,  a  distance  of  2.198.00  feet  from 
the  southeast  comer  of  section  32: 

thence  north  89  degrees  50  minutes  west, 
a  distance  of  900.00  feet  to  the  southwest 
comer  of  the  parcel,  said  comer  being  tOso 
the  southwest  comer  of  the  above  described 
subdivision; 

thence  north  0  degrees  04  seconds  east,  a 
distance  of  1.102.00  feet  to  a  point  at  the 
northwest  comer  of  the  parcel  and  the 
southeriy  side  of  the  highway  100-foot 
right-of-way  line; 

thence  south  51  degrees  32  minutes  east, 
along  the  southerly  side  of  the  highway 
right-of-way  line  at  a  distance  of  1,600.28 
feet  to  a  point  at  the  intersection  of  the 
highway  right-of-way  line  and  the  northerly 
property  line  of  the  missionary  lot; 

thence  north  55  degrees  24  minutes  west, 
along  the  northerly  property  line  of  said  lot 
a  distance  of  430.00  feet  to  a  point; 

thence  south  0  degrees  04  minutes  west, 
along  the  west  boundary  of  said  lot  a  dis- 
tance of  354.40  feet  to  the  point  of  begin- 
ning: said  parcel  numbered  1  containing 
15.51  acres  more  or  less. 
Parcel  numbered  2  is  north  of  the  highway 
leading  from  the  Stewart  Indian  School  to 
the  Minden-Carson  City  Highway  and  is  de- 
scribed as  beginning  at  a  point  at  the  south- 
east comer  of  the  parcel,  said  comer  being 
on  the  northerly  side  of  the  highway  100- 
foot  right-of-way  line  and  the  east  side  of 
the  above  described  subdivision,  said  point 
of  beginning  being  further  described  as 
ttearing  north  41  degrees  18  minutes  west,  a 
distance  of  2,010  feet  from  the  southeast 
comer  of  section  32: 

thence  north  51  degrees  32  minutes  west, 
along  the  northerly  side  of  the  highway 
right-of-way  line  a  distance  of  1,690.00  feet 
to  a  point; 

thence  north  0  degrees  04  minutes  east,  a 
distance  of  35.80  feet  to  the  northwest 
comer  of  the  parcel,  said  comer  being  also 
the  northwest  comer  of  the  above  described 
subdivision; 

thence  south  89  degrees  50  minutes  east, 
along  the  subdivision  line  a  distance  of 
1,239,50  feet  to  the  northeast  comer  of  the 
parcel  and  the  west  right-of-way  line  of  the 
Virginia  and  Truckee  Railroad: 

thence  south  0  degrees  04  minutes  west, 
along  the  railroad  right-of-way  line  a  dis- 
tance of  44.50  feet  to  a  point: 

thence  from  a  tangent  whose  bearing  is 
the  last  described  course  curving  to  the  left 
with  a  radius  of  1,196.28  feet  through  an 
angle  of  21  degrees  15  minutes  40  seconds  a 
distance  of  443.90  feet  to  a  point  on  the  rail- 


road right-of-way  line  and  the  east  side  of 
the  subdivision: 

thence  south  0  degrees  04  minutes  west, 
along  the  east  side  of  the  subdivision  a  dis- 
tance of  655.70  feet  to  the  point  of  begin- 
ning. 


And  the  south  half  of  the  southwest  quarter 
excepting  the  following  parcels: 

(1)  land  lying  west  of  the  V  and  T  Rail- 
road right-of-way  contained  in  the  south- 
east quarter  southeast  quarter:  and 

(2)  southwest  quarter  southeast  quarter. 
Total  acreage  165.54  acres  more  or  less. 

(b)  Nothing  is  this  section  shall  deprive 
any  person  or  entity  of  any  legal  existing 
right-of-way,  legal  mining  claim,  legal  graz- 
ing permit,  legal  water  right  (including  any 
water  right  with  respect  to  the  Carson  River 
as  decreed  by  order  of  the  United  States 
District  Court  of  the  State  of  Nevada  on  Oc- 
tober 28.  1980,  in  the  matter  of  the  determi- 
nation of  the  relative  rights  in  and  to  the 
waters  of  the  Carson  River  and  its  tributar- 
ies in  Douglas  County,  Nevada),  or  other 
legal  right  or  legal  interest  which  such 
person  or  entity  may  have  in  land  described 
in  subsection  (a). 

(c)  The  lands  which  are  declared  to  be 
held  in  trust  and  part  of  the  Washoe  Indian 
Reservation  under  subsection  (a)  shall  be 
used  primarily  for  agricultural  purposes. 

(d)  Section  164  of  the  Act  of  July  14,  1955 
(69  Stat.  322,  42  U.S.C.  7474),  as  amended, 
shall  be  applied  without  regard  to  the  provi- 
sions of  this  section. 

Sec.  2.  On  or  before  the  expiration  of  one 
hundred  and  eighty  days  from  the  date  of 
enactment  of  this  Act  the  Bureau  of  Indian 
Affairs  shall  transfer  to  the  Forest  Service, 
United  SUtes  Department  of  Agriculture, 
the  following  lands  which  shall  become  na- 
tional forest  system  lands  subject  to  all 
laws,  rules,  and  regulations  applicable  to  the 
national  forest  system: 
Township  14  North,  Range  19  East,  Mount 

Diablo  Meridian,  Nevada 
Section  21:  Southeast  quarter  northeast 
quarter:  40  acres. 

Section  28:  Northeast  quarter  northeast 
quarter;  40  acres. 
Total  acreage:  80.00  acres  more  or  less. 
Mr.  BAKER,  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5081. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5081)  to  declare  that  the 
United  States  holds  cerUin  lands  in  trust 
for  the  Washoe  Tribe  of  Nevada  and  Cali- 
fornia and  to  transfer  certain  other  lands  to 
the  administration  of  the  United  SUtes 
Forest  Service. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
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Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  of  H.R.  5081  be  strick- 
en and  that  there  be  substituted 
therefor  the  text  of  S.  1858,  as  amend- 
ed, as  just  adopted  by  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  bill  will  be 
considered  as  having  been  read  twice 
and  the  Senate  will  proceed  to  its  im- 
mediate consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OPFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  bill  (H.R.  5081).  as  amended, 
was  passed. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1858  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President,  H.R. 
4347  is  cleared  on  this  side.  If  it  is 
agreeable  to  the  majority  leader.  I 
wish  to  ask  the  Chair  to  proceed  to 
the  consideration  of  that  item  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  P>resident,  I  ask  that  the  Chair 
lay  before  the  Senate  the  budget 
waiver  to  accompany  that  measure 
which  is  Calendar  Order  No.  732.  H.R. 
4347,  if  there  is  no  objection. 

The  resolution  (S.  Res.  440)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  4347,  was  consid- 
ered and  agreed  to,  as  follows: 

Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  4347.  Such  waiver  is  necessary  be- 
cause H.R.  4347.  as  reported,  authorizes  the 
enactment  of  new  budget  authority  which 
would  first  become  available  in  fiscal  year 
1983.  and  such  bill  was  not  reported  on  or 
before  May  15,  1982.  as  required  by  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  for  such  authorizations. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  construction  of  the  WEB  rural 
water  development  project  to  be  Initiated  in 
early  fiscal  year  1983  so  as  to  take  advan- 
tage of  favorable  weather  conditions  for 
such  construction. 


H.R.  4347  provides  a  reauthorization  of 
the  WEB  project  which  was  authorized  by 
the  Rural  Development  Policy  Act  of  1980 
(94  Stat.  1171).  It  should  be  noted  that 
$1,900,000  was  appropriated  for  fiscal  year 
1981  to  provide  for  initial  planning  and  con- 
struction of  the  project;  however,  obligation 
of  the  funds  was  deferred  until  conditions  of 
section  9(b)  of  the  Rural  Development 
Policy  Act  of  1980,  regarding  the  Oahe  proj- 
ect (also  in  South  Dakota),  had  been  met; 
H.R.  4347,  as  reported,  meets  those  condi- 
tions. 

Failure  to  pass  H.R.  4347  would  preclude 
initial  construction  activities  during  calen- 
dar year  1982  (or  early  in  fiscal  year  1983) 
because  the  construction  season  for  the  au- 
thorized types  of  work  is  generally  only 
from  March  to  November.  Such  a  delay  in 
initial  construction  activities  until  calendar 
year  1983  would  result  in  increases  in  con- 
struction costs. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEVELOPMENT  OP  CERTAIN 
WATER  PROJECTS 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
H.R.  4347.  Calendar  Order  No.  732. 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  4347)  to  authorize  the 
Secretary  of  the  Interior  to  proceed 
with  development  of  the  WEB  pipe- 
line, to  provide  for  the  study  of  South 
Dakota  water  projects  to  be  developed 
in  lieu  of  the  Oahe  and  Pollock-Her- 
reid  irrigation  projects,  and  to  make 
available  Missouri  basin  pumping 
power  to  projects  authorized  by  the 
Flood  Control  Act  of  1944  to  receive 
such  power,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 
That  the  WEB  Rural  Water  Development 
Project,  authorized  by  section  9  of  the 
Rural  Development  Policy  Act  of  1980  (94 
Stat.  1175),  is  reauthorized  subject  to  the 
provisions  of  section  9  of  that  Act,  as 
amended  by  section  2  of  this  Act.  The  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  is  authorized  to  prcxieed 
with  the  development  of  the  WEB  Rural 
Water  Development  Project,  consistent  with 
the  terms  and  conditions  of  section  9(e)  of 
that  Act,  as  amended  by  section  2  of  this 
Act,  and  to  make  available  for  immediate 
obligation  any  funds  appropriated  for  such 
project  for  fiscal  year  1981. 

See.  2.  Section  9  of  the  Rural  Develop- 
ment Policy  Act  of  1980  is  amended  by— 

(a)  striking  out  in  subsection  (b)  all  after 
"the  types  of  construction  involved  herein" 
and  inserting  a  period  in  lieu  thereof; 

(b)  striking  out  the  first  sentence  of  sub- 
section (d);  and 

(c)  striking  out  the  first  sentence  of  sub- 
section (e)  and  inserting  in  lieu  thereof  the 
following:  "The  Secretary  of  the  Interior 
shall  use  fun(]s  appropriated  under  this  Act 
to  provide  financial  assistance  to  plan  and 
develop  the  WEB  Rural  Water  Develop- 
ment Project  under  the  terms  and  condi- 


tions of  the  Consolidated  Farm  and  Rural 
Development  Act  and  the  rules  tuid  regula- 
tions promulgated  by  the  Department  of 
Agriculture  under  that  Act.  except  to  the 
extent  such  Act  or  rules  or  regulations  pro- 
mulgated thereunder  are  inconsistent  with 
the  provisions  of  this  section.". 

Sec.  3.  (a)  The  Secretary  is  authorized,  in 
cooperation  with  the  State  of  South 
Dakota,  to  conduct  feasibility  investigations 
of  the  following  proposed  water  resource 
developments: 

(1)  alternate  uses  of  facilities  constructed 
for  use  in  conjunction  with  the  Oahe  unit, 
initial  stage.  James  division,  Pick-Sloan  Mis- 
souri basin  program.  South  Dakota; 

(2)  future  uses  in  South  Dakota  of  water 
delivered  by  the  Garrison  unit,  Pick-Sloan 
Missouri  basin  program,  North  Dakota;  and 

(3)  a  reformulated  plan  for  the  develop- 
ment of  the  Pollock-Herreid  unit.  South 
Dakota  pumping  division,  Pick-Sloan  Mis- 
souri basin  program.  South  Dakota,  includ- 
ing irrigation  of  alternative  lands  or  reduced 
acreages. 

(b)  The  Secretary  shall  report  to  Congress 
the  findings  of  the  studies  authorized  by 
this  section  along  with  his  recommenda- 
tions. 

(c)  The  Secretary  may  contract  with  the 
State  to  carry  out  the  studies  authorized  by 
this  section. 

Sec.  4.  (a)  The  Secretary  is  authori2«d  to 
cancel  the  master  contract  and  participating 
and  security  contracts  for  the  Oahe  unit, 
initial  Stage:  Provided,  That  such  actions 
shall  be  done  with  the  agreement  of  the 
Oahe  Conservancy  Subdistrict  and  the 
Spink  and  West  Brown  irrigation  districts: 
Provided  further.  That  any  repayment  obli- 
gation existing  at  the  time  of  cancellation  of 
the  master  and  participating  and  security 
contracts  shall  thereafter  be  treated  as  a  de- 
ferred cost  of  the  Pick-Sloan  Missouri  basin 
program:  Provided,  however.  That  such 
costs  shall  be  assumed  and  repaid  by  the 
beneficiaries  of  any  future  project  which 
utilizes  the  Oahe  unit  facilities.  Such  repay- 
ment obligation  and  manner  of  repayment 
shall  be  determined  pursuant  to  the  Act  of 
June  17,  1902,  and  Acts  supplementary 
thereto  and  amendatory  thereof  (43  U.S.C. 
371). 

(b)  Those  features  of  the  authorized  plan 
of  development  for  the  Oahe  unit.  Initial 
stage,  which  were  designed  for  an  could  be 
used  only  to  deliver  Irrigation  water  to  the 
Spink  and  West  Brown  Irrigation  districts 
namely:  Faulkton,  Cresbard,  West  Main, 
Redfield,  James,  and  East  canals;  Cresbard, 
and  Byron  dams  and  reservoirs;  James  and 
Byron  pumping  plants;  and  associated  fea- 
tures; shall  not  be  constructed  by  the  Secre- 
tary without  further  action  by  the  Con- 
gress, but  nothing  in  this  Act  shall  be 
deemed  to  limit  the  authority  of  the  Secre- 
tary to  recommend  development  of  other 
features,  based  upon  any  study  authorized 
by  section  3(a)(1)  of  this  Act. 

Sec.  5.  The  Secretary  of  the  Interior,  in 
cooperation  with  the  Department  of 
Energy,  is  authorized  to  make  available  the 
Pick-Sloan  Missouri  basin  program  pumping 
power  to  the  Crow  Creek,  Cheyenne  River, 
and  Standing  Rock  Indian  Reservation  irri- 
gation developments,  and  the  Grass  Rope 
Unit,  Pick-Sloan  Missouri  basin  program. 
Such  pumping  power  shall  also  be  made 
available  to  such  additional  irrigation 
projects  as  may  be  subsequently  authorized 
to  receive  such  power  by  Act  of  Congress. 

Sec.  6.  There  is  hereby  authorized  to  be 
approplrated    beginning    October    1,    1982, 
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such  funds  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

The  PRESIDING  OFPICiSl.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

DP  AimroilEICTIIO.  135B 

Prupose:  To  include  the  Omaha  Indian  Res- 
ervation   Irrigation    Envelopment    within 
the   authorization   to   receive  Pick-Sloan 
Missouri  Basin  program  pumping  power. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Exon.  I  offer  an 
amendment  and  ask  that  It  be  stated. 
The    PRESIDING    OFFICER.    The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd).  for  Mr.  Exoi«.  proposes  an 
unprinted  amendment  numbered  1255: 

On  page  9.  line  16.  after  the  word  "River." 
and  before  the  word  "and"  add  the  word 
"Omaha". 

Mr.  MURKOWSKl.  Mr.  President.  I 
am  pleased  the  majority  leader  has  of- 
fered this  amendment  on  behalf  of  the 
Senator  from  Nebraska  (Mr.  Exon).  As 
my  colleagues  will  note,  section  5  of 
H.R.  4347  as  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources, 
identifies  specific  irrigation  projects  as 
being  eligible  to  receive  piunping 
power  from  the  Pick-Sloan  Missouri 
Basin  program.  The  amendment 
which  I  offer  on  behalf  of  the  Senator 
from  Nebraska  identifies  an  additional 
irrigation  development  which  would 
be  authorized  to  receive  such  power. 
The  lands  to  be  served  are  on  the 
Omaha  Indian  Reservation  and  the  ir- 
rigation development  is  being  funded 
by  the  Bureau  of  Indian  Affairs.  This 
proposal  is  similar  in  nature  to  the 
other  Indian  irrigation  projects  which 
were  included  in  the  bill  by  the  com- 
mittee and  I  support  the  amendment. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 
ia. 

The  amendment  (UP  No.  1255)  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  in  support  of  House  Resolution 
4347,  legislation  to  reauthorize  the 
WEB  pipeline  project,  authorize  feasi- 
bility studies  of  the  CENDAK  irriga- 
tion project  and  the  extension  of  the 
Garrison  Diversion  Unit,  as  well  as 
provide  low-cost  pimiping  power  to  a 
number  of  Indian  irrigation  projects. 
Passage  of  this  legislation  will  be  a 
first  step  in  meeting  the  Federal  com- 
mitment to  South  Dakota  for  land  sac- 
rificed for  construction  of  dams  on  the 
Missouri  River. 

Under  the  Pick-Sloan  Missouri  Basin 
progrsun,  a  water  development  plan 
was  established  for  the  Missouri  River 
basin.  This  plan  included  the  construc- 
tion of  four  dams  on  the  Missouri 
River  in  South  Dakota  and  irrigation 
of  over  900.000  acres  of  land  in  South 
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Dakota.  The  four  dams  were  con- 
structed, flooding  over  530,000  acres  of 
land  in  South  Dakota,  but  the  irriga- 
tion facilities  have  not  been  construct- 
ed. 

The  Oahe  irrigation  project  was  au- 
thorized in  1968  to  meet  a  major  part 
of  the  commitment  to  South  Dakota, 
but  due  to  local  controversy  over  the 
project,  work  on  it  ceased  in  1977.  As  a 
result.  South  Dakota  has  not  received 
any  irrigation  from  the  Pick-Sloan 
Missouri  basin  program.  South  Dakota 
has  not  been  compensated  for  the 
530,000  acres  of  land  sacrificed  to  con- 
struct the  dams. 

In  1975,  the  WEB  Water  Develop- 
ment Association  was  formed  to  pro- 
vide domestic  and  municipal  water  to 
an  area  in  north  central  and  northeast 
South  Dakota.  The  WEB  pipeline 
project  was  proposed  to  provide  do- 
mestic water  to  30,000  people  and  50 
rural  communities  in  10  counties.  The 
project  has  the  support  of  South  Da- 
kota's Governor  and  State  legislature, 
the  Oahe  subdistricts  and  the  people 
in  the  WEB  region.  In  fact,  the  State 
of  South  Dakota  and  the  Oahe  subdis- 
tricts have  committed  funds  to  help  f i- 
nance  the  construction  of  the  WEB 
pipeline.  The  WEB  pipeline  project 
was  originally  authorized  in  1980.  but 
the  authorization  was  tied  to  the  deau- 
thorization  of  the  Oahe  project.  Be- 
cause of  this  linkage,  the  WEB  project 
authorization  expired  September  31. 
1981,  since  the  Oahe  project  was  not 

deauthori-zed.  

The  bill  will  reauthorize  the  WEB 
pipeline,  subject  to  the  provisions  of 
the  original  1980  authorization  and 
the  terms  and  conditions  of  the  con- 
solidated Farm  and  Rural  Develop- 
ment Act.  The  Rural  Development 
Policy  Act  of  1980  specifies  that  the 
project  be  fimded  by  a  combination  of 
grants  and  loans  with  grants  for  not 
less  than  75  percent  of  the  eligible 
cost.  When  the  WEB  project  was  origi- 
nally authorized  the  Rural  Develop- 
ment and  Policy  Act  and  the  Farmers 
Home  Administration  regulations  es- 
tablished a  5-percent  interest  rate  for 
the  loans  that  may  be  required  to  de- 
velop the  WEB  project. 

This  legislation,  H.R.  4347,  would  re- 
authorize the  WEB  project  and  begin 
to  resolve  the  Oahe  project  issue.  The 
bill  will  provide  for  the  cancellation  of 
the  contracts  between  the  Bureau  of 
Reclamation  and  the  Oahe  subdis- 
tricts and  will  prohibit  the  construc- 
tion of  the  Oahe  project  features 
listed  in  the  bill  without  specific  direc- 
tion from  Congress.  The  features 
could  not  be  constructed  unless  reau- 
thorized by  Congress.  To  further  clari- 
fy this  section,  I  request  that  two  let- 
ters interpreting  this  section  of  the 
bill  be  included  in  the  Record,  imme- 
diately following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 
(See  exhibit  1.) 


Mr.  PRESSLER.  Feasibility  level 
studies  of  the  CENDAK  Irrigation 
project  and  the  Garrison  diversion 
imit  extension  would  also  be  author- 
ized in  H.R.  4347.  The  CENDAK 
project  is  a  grassroots  movement  to 
use  the  Oahe  unit  features  that  were 
constructed  to  irrigate  an  area  in  cen- 
tral South  Dakota.  The  CENDAK  or- 
ganization has  already  done  a  great 
deal  of  work  and  study  on  the  project. 
The  next  step  needed  is  a  feasibility 
study  for  the  project. 

The  extension  of  the  Garrison  diver- 
sion imit  would  study  the  possibility  of 
the  Garrison  diversion  imit  providing 
water  for  irrigation  and  domestic  use 
along  the  James  River  in  South 
Dakota.  With  Canada's  objection  to 
receiving  return  flows  from  the  Garri- 
son diversion  unit  in  North  Dakota, 
the  alternative  route  for  return  flows 
is  the  James  River  In  South  Dakota.  If 
the  return  flows  are  to  flow  down  the 
James  River  through  South  Dakota,  it 
is  important  that  the  possible  benefi- 
cial use  of  the  water  be  studied. 

Finally.  H.R.  4347  also  provides  low- 
cost  Missouri  Basin  program  pumping 
power  to  a  number  of  Indian  irrigation 
projects.  This  power  is  part  of  the 
Pick-Sloan  program  and  will  help  to 
make  these  small  irrigation  projects 
profitable.  Other  qualifying  irrigation 
projects  may  also  be  granted  low-cost 
pumping  power  by  Congress  in  the 
future. 

Mr.  President.  I  would  also  like  to 
enter  into  a  brief  colloquy  with  the 
floor  manager  of  the  bill  to  clarify  one 
technical  point.  This  legislation  in- 
cludes a  provision  for  making  available 
$1.9  million  appropriated  for  fiscal 
year  1981  for  initial  planning  and  con- 
struction of  the  WEB  pipeline  which 
were  not  spent.  The  Secretary  of  the 
Treasury  will  make  these  funds  avail- 
able at  the  request  of  the  Secretary  of 
the  Interior,  based  on  the  authority  of 
this  act.  It  is  my  imderstanding  that 
this  is  the  administrative  procedure  to 
be  followed  for  the  release  of  the  $1.9 
million  appropriated  for  the  WEB 
pipeline.  Is  this  correct? 
Mr.  MURKOWSKl.  That  is  correct. 
Mr.  PRESSLER.  I  thank  my  distin- 
guished colleague  from  Alaska  for  his 
clarification  of  this  Important  matter. 
The  WEB  organization  has  met  all 
of  the  requirements  to  begin  construc- 
tion of  the  project  as  soon  as  it  is  au- 
thorized and  the  fimds  released.  The 
WEB  organization  has  waited  2  years 
for  the  $1.9  million  and  it  is  important 
that  the  funds  be  made  available  as 
soon  as  possible. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  support  of  H.R.  4347, 
South  Dakota  has  made  a  major  sacri- 
fice for  flood  control,  navigation,  and 
hydroelectric  power,  mostly  for  the 
benefit  of  neighboring  and  down- 
stream States.  South  Dakotans  have 
long  waited  to  receive  compensation 
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for  their  sacrifices  and  H.R.  4347 
would  begin  to  repay  South  Dakota 
for  its  sacrifices. 

Exhibit  1 
Cohgrcssional  Research  Service. 

The  Library  or  Congress. 
Washington,  D.C.,  March  17,  1982. 
To:  Hon.  Larry  Pressler. 
From:  American  Law  Division. 
Subject-  Whether  Language   in   H.R.   4347 
(97th  Congress)  Constitutes  a  Deauthor- 
ization  of  the  Oahe  Irrigation  Unit. 

This  memorandum  responds  to  the  re- 
quest of  Mr.  Ustad  that  our  telephone  con- 
versation on  the  topic  above  be  put  into 
writing. 

H.R.  4347  provides  in  section  3(b)  that— 

"Those  features  of  the  authorized  plan  of 
development  for  the  Oahe  unit,  initial  stage, 
which  were  designed  for  and  could  be  used 
only  to  deliver  irrigation  water  .to  the  Spink 
and  West  Brown  irrigation  districts  .  .  . 
shall  not  be  constructed  by  the  Secretary 
[of  the  Interior!  .  .  ." 

Research  reveals  no  reason  why  the  oper- 
ative phrase— "shall  not  be  constructed  by 
the  Secretary"— should  be  interpreted  as 
anything  less  than  a  deauthorization  of  the 
specified  features  of  the  Oahe  unit.  The 
legal  literature  reveals  no  rule  to  the  effect 
that  Federal  project  deauthorizations  can 
only  be  achieved  through  use  of  the  term 
"deauthorize"  or  any  other  particular  lan- 
guage. 

The  contemplated  addition  of  the  phrase 
"unless  reauthorized  by  Congress"  immedi- 
ately following  "shall  not  be  constructed  by 
the  Secretary"  seems  to  be  unnecessary, 
given  the  foregoing  interpretation.  It  is  a 
truism  that  a  deauthorized  project  remains 
so  only  until  such  time  as  it  is  reauthorized. 
Robert  Meltz, 
Legislative  Attorney. 

U.S.  Senate, 
Office  of  the  Legislative  Counsel, 
Washington,  D.C..  March  S,  1982. 

laafORANDUM 

To:  Senator  Pressler. 

Re  deauthorizing  language  in  H.R.  4347  re- 
lating to  the  WEB  Pipeline. 

You  requested  an  opinion  as  to  the  effect 
of  subsection  (b)  of  section  3  of  H.R.  4347 
which  provides  as  follows: 

"(b)  Those  features  of  the  authorized  plan 
of  development  for  the  Oahe  unit,  initial 
stage,  which  were  designed  for  and  could  be 
used  only  to  deliver  irrigation  water  to  the 
Spink  and  West  Browm  irrigation  districts, 
namely:  Paulkton,  Cresbard,  West  Main, 
Redfield,  James,  and  East  Canals:  Cresbard 
and  Byron  Dams  and  Reservoirs:  James  and 
Byron  Pumping  Plants:  and  associated  fea- 
tures; shall  not  be  constructed  by  the  Secre- 
tary, but  nothing  in  this  Act  shall  be 
deemed  to  limit  the  authority  of  the  Secre- 
tary to  recommend  development  of  other 
features,  based  upon  the  study  authorized 
by  section  2  (a)  (1)  of  this  Act". 

You  have  specifically  asked  about  the 
effect  of  the  language  "shall  not  be  con- 
structed". If  this  bill  is  enacted  into  law,  the 
effect  of  the  language  would  be  to  deautho- 
rize construction  of  the  features  specified  in 
such  subsection.  Any  future  construction  re- 
laitng  to  such  features  would  have  to  be  spe- 
cifically reauthorized  by  legislation. 

Please  do  not  hesitate  to  contact  me  if  I 
can  be  of  further  assistance  in  this  matter. 
Respectfully, 

Wiluam  F.  Jensxr. 

Mr.  ABDNOR.  Mr.  President,  I  rise 
in  strong  support  of  H,R.  4347,  as  re- 


ported by  the  Committee  on  Energy 
and  Natural  Resources,  and  I  urge  its 
passage. 

Congressman  Roberts  and  I  have 
authored  this  measure,  with  the  co- 
sponsorship  of  our  colleagues  in  the 
South  Dakota  delegation:  and  while 
we  would  prefer  to  see  it  enacted  in 
the  form  it  was  introduced,  it  is  ac- 
ceptable to  us  and  to  the  State  of 
South  Dakota  as  it  has  been  modified 
by  the  committee. 

Repeatedly,  on  the  floor  of  the 
House  and  the  Senate,  I  have  raised 
the  issues  which  Justify  enactment  of 
this  measure;  and  my  colleagues  may 
wish  to  look  in  particular  at  page 
S8868  of  the  July  30,  1981,  Congres- 
sional Reckjrs  and  page  H8758  of  the 
September  15,  1980,  Record  for  fur- 
ther background.  The  conunittee 
report  (S.  Rept.  97-514)  restates  the 
case  very  well,  however,  and  I  ask 
unanimous  consent  that  an  excerpt 
from  the  report  be  reprinted  at  this 
point  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Background  ant  Need 
A  comprehensive  program  for  the  develop- 
ment of  the  water  resources  of  the  Missouri 
River  Basin  was  authorized  by  section  9  of 
the  Act  of  December  22,  1944  (58  SUt.  887). 
The  Act  authorized  the  then  War  Depart- 
ment and  the  Secretary  of  the  Interior  to 
undertake  a  massive  program  based  upon 
water  resource  development  plans  set  forth 
during  the  78th  Congress  in  House  Docu- 
ment 191  (the  Bureau  of  Reclamation's  pro- 
posal) as  revised  and  coordinated  in  Senate 
Document  247.  The  reconciliation  of  the 
two  plans  became  known  as  the  Pick-Sloan 
Missouri  Basin  Program  and  called  for  con- 
struction by  the  Corps  of  Engineers  of  a 
series  of  main  stem  dams  on  the  Missouri 
River  in  Nebraska,  South  Dakota,  North 
Dakota,  and  Montana  and  irrigation  of  over 
5  million  acres  to  be  served  by  Bureau  of 
Reclamation  facilities.  Major  project  pur- 
poses Included  flood  control,  navigation,  ir- 
rigation and  municipal  and  industrial  water 
supply,  and  electric  power  generation. 

Under  the  Pick-Sloan  program.  South 
Dakota  was  to  be  the  site  of  four  main  stem 
dams  along  the  Missouri:  Gavins  Point,  Port 
Randall,  Big  Bend,  and  the  Oahe.  Identified 
for  irrigation  development  were  972,000 
acres  of  irrigable  land.  The  main  stem  dams 
have  been  built  at  the  expense  of  the  flood- 
ing of  over  530,000  acres  of  lands  in  South 
Dakota:  much  of  which  were  fertile  bottom 
lands  along  the  Missouri  River.  However, 
the  irrigation  developments  as  authorized 
for  South  Dakota  under  the  Pick-Sloan  plan 
have  not  come  to  fruition.  The  strong  sup- 
port which  South  Dakota  has  given  to  the 
Piclt -Sloan  plan  resulted,  in  effect,  in  bene- 
fits accruing  to  downstream  states  with  vir- 
tually none  accruing  to  the  State  which  had 
made  the  greatest  sacrifice. 

Mr.  ABDNOR.  Mr.  President,  the 
committee  is  absolutely  correct  that 
virtually  none  of  the  irrigation  bene- 
fits promised  to  my  State  have  been 
provided,  despite  the  fact  we  sacrificed 
over  a  half  million  acres  to  provide 
flood  control  for  downstream  States'. 
The  strong  support  of  which  the  com- 


mittee report  speaks  was  predicated 
upon  the  Federal  commitment  to  irri- 
gation development  in  our  State.  It 
should  be  noted  as  well  that  there  was 
also  strong  opposition  to  the  program 
in  the  Dakotas.  I  myself,  as  a  private 
citizen,  was  against  construction  of  the 
high  dams  because  of  all  the  land  re- 
quired. Based  upon  the  promise  of 
Federal  irrigation  development,  how- 
ever, our  major  elected  officials  went 
along  the  program;  and  the  supporters 
prevailed  over  the  opponents. 

Notwithstanding  the  promises  which 
were  made,  the  following  tables  dem- 
onstrate very  graphically  that  we, 
along  with  our  sister  State  to  the 
north,  have  been  left  behind  by  com- 
parison to  the  water  development 
which  has  been  undertaken  both  in 
the  other  States  of  the  Missouri  River 
basin  and  in  the  other  15  traditional 
Western  reclamation  States.  I  ask 
unanimous  consent  that  these  tables 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
were  .ordered  to  be  printed  In  the 
Record,  as  follows: 

ESTIMATED  USE  OF  WATER  IN  THE  UNITED  STATES  IN  1980 
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Source:  Geokgcal  Survey  1980  apdMe  to  Qrato  765  (1982). 

Mr.  ABDNOR.  Mr.  President,  these 
tables  speak  for  themselves.  The  Da- 
kotas,  which  together  gave  up  over  1 
million  acres  for  the  benefit  of  other 
Missouri  basin  States,  have  been  for- 
gotten and  ignored.  We  have  not  re- 
ceived equal  consideration,  even  if  not 
for  our  sacrifice.  Taking  into  account 
the  tremendous  acreage  we  relin- 
quished, the  failure  of  the  Federal 
Government  to  honor  its  cwnmitment 
to  water  development  in  the  Dakotas 
becomes  almost  criminal.  Considering 
that  I  was  opposed  to  the  high  dams 
in  the  first  place,  I  would  be  more 
than  Justified  in  being  outraged,  but  I 
prefer  instead  to  be  hopeful. 
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Mr.  President,  the  measure  before 
the  Senate  today.  H.R.  4347.  consti- 
tutes a  small  step  toward  rectifying 
the  great  injustice  which  has  been 
done  to  my  SUte.  Hopefully,  it  will 
help  to  get  water  development  moving 
in  South  Dakota,  consistent  with  the 
obligation  of  the  Federal  Government 
to  do  so.  Specifically,  it  will  reauthor- 
ize the  WEB  pipeline  project,  a  sizable 
rural  and  municipal  water  supply  proj- 
ect; it  will  authorize  three  studies 
which  may  lead  to  development  of  irri- 
gation projects;  and  it  will  provide  hy- 
dropower  for  several  Indian  irrigation 
projects  fimded  by  the  Bureau  of 
Indian  Affairs,  rather  than  through 
traditional  procedures. 

The  latter  provision  has  significance 
beyond  its  importance  for  the  particu- 
lar projects  named  in  section  5  of  the 
bill  because  it  sets  the  precedent  that 
Missouri  basin  hydropower  will  be  pro- 
vided for  nonreclamation  irrigation 
projects  in  the  Missouri  basin.  In 
other  words,  the  failure  of  the  Bureau 
of  reclamation  to  provide  construction 
funding  for  irrigation  developments, 
as  promised,  will  no  longer  be  a  suffi- 
cient excuse  to  deny  the  hydropower 
allocated  to  these  projects  as  well.  The 
promised  hydropower  will  be  provided 
even  if  the  local  sponsors  must  finance 
construction  of  their  projects  through 
sources  other  than  the  Bureau  of  Rec- 
lamation. 

In  that  regard  it  should  be  noted 
that  the  Indian  projects  covered  by 
section  5  will  use  a  very  small  portion 
of  the  Missouri  hydropower  allocated 
to  irrigation  development  in  our  State. 
Over  300  million  kilowatt  hours  of 
energy  and  over  170.000  kilowatts  of 
power  are  allocated  to  irrigation  in 
South  Dakota  under  the  Missouri 
basin  program.  For  further  informa- 
tion on  water  and  power  allocations 
under  the  program,  my  colleagues  may 
wish  to  refer  to  my  statement  on  page 
1677  of  the  April  5.  1978.  Congression- 
al Record. 

This  measure  takes  a  hopeful  step  in 
the  direction  of  honoring  the  Federal 
commitment  through  the  projects 
listed  in  section  5.  and  the  committee 
has  also  included  language  in  the  bill 

which  states: power  shall  also  be 

made  available  to  such  additional  irri- 
gation projects  as  may  be  subsequent- 
ly authorized  to  receive  such  power  by 
act  of  Congress."  This  language 
renews  in  clear,  explicit  statutory 
terms  the  commitment  of  the  Federal 
Government  to  follow  through  on  its 
obligation  to  provide  the  hydropower 
as  promised. 

While  not  addressed  directly  in  H.R. 
4347.  the  provision  of  Missouri  basin 
hydropower  is  vital  to  the  CENDAK 
project,  which  will  be  studied  under 
paragraph  3(a)(1)  of  the  bill  as  a  po- 
tential alternate  use  of  facilities  al- 
ready constructed  for  use  in  conjunc- 
tion with  the  Oahe  unit.  The  Oahe 
unit  was  authorized  by  Public  Law  90- 
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453  (43  U.S.C.  371),  approved  Augiist  3. 
1968.  but  subsequently  became  em- 
broiled in  controversy,  as  noted  in  the 
committee  report,  and  has  been  termi- 
nated. CTENDAK  has  garnered  sub- 
stantial local  support,  however,  and 
appears  at  this  point  to  be  a  viable  al- 
ternative, potentially  to  be  construct- 
ed as  a  reformulation  of  the  Oahe 
unit.  If  CENDAK  can  be  constructed 
under  the  Oahe  authorization,  the  hy- 
dropower can  be  provided  under  that 
authorization,  too.  If,  on  the  other 
hand.  CETNDAK  requires  a  new  au- 
thorization, the  language  the  commit- 
tee has  included  in  section  5  indicates 
that  the  power  will  he  provided  at  that 
time. 

Technically,  it  appears  CENDAK 
could  be  constructed  under  the  Oahe 
authorization,  and  I  ask  unanimous 
consent  that  the  Oahe  authorization 
be  reprinted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Public  Law  90-453— Aw  Act  to  Authorize 
THE  Secretary  or  the  Interior  to  Coh- 
STRUCT.  Operate,  and  Maintain  the  Ini- 
tial Stage  or  the  Oahe  Unit,  James  Divi- 
sion.   Missouri    River    Basin    Project, 
South  Dakota,  and  roR  Other  Purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  hereby  author- 
ized to  construct,  operate,  and  maintain  in 
accordance   with   the   Federal   reclamation 
laws  (Act  of  June  17,  1902  (32  SUt.  388),  and 
Acts  amendatory  thereof  or  supplementary 
thereto)  the  initial  stage  of  the  Oahe  unit. 
James  division.  Missouri  River  Basin  proj- 
ect, South  DakoU.  for  the  principal  pur- 
poses   of    furnishing    a    surface    irrigation 
water  supply  for  approximately  one  hun- 
dred and  ninety  thousand  acres  of  land,  fur- 
nishing water  for  municipal  and  Industrial 
uses,  controlling  floods,  conserving  and  de- 
veloping fish  and  wildlife  resources,  and  en- 
hancing  outdoor   recreation   opportunities, 
and  other  purposes.  The  principal  features 
of  the  Initial  stage  of  the  Oahe  unit  shall 
consist  of  the  Oahe  pumping   plant  (de- 
signed to  provide  for  future  enlargement)  to 
pump  water  from  the  Oahe  Reservoir,  a 
system  of  main  canals,  regulating  reservoirs, 
and  the  James  diversion  dam  and  the  James 
pumping  plant  on  the  James  River.  The  re- 
maining   works    will    Include    appurtenant 
pumping  plants,  canals,  and  laterals  for  dis- 
tributing water  to  the  land,  and  a  drainage 
system. 

Sec.  2.  The  conservation  and  development 
of  the  fish  and  wildlife  resources  and  the 
enhancement  of  recreation  opportunities  in 
connection  with  the  initial  stage  of  the 
Oahe  unit  shall  be  in  accordance  with  the 
provisions  of  the  Federal  Water  Project 
Recreation  Act  (79  SUt.  213).  Construction 
of  the  initial  stage  of  the  Oahe  unit  shall 
not  be  commenced  as  long  as  the  State  of 
South  Dakota  retains  In  lU  laws  provisions 
that  prohibit  the  hunting  of  migratory  wa- 
terfowl by  nonresidents  In  the  waterfowl  en- 
hancement areas  Included  within  the  area 
served  by  the  project  herein  authorized. 

Sec.  3.  The  Oahe  unit  shall  be  Integrated 
physically  and  financially  with  the  other 
Federal  works  constructed  or  authorized  to 
be   constructed   under   the   comprehensive 


plan  approved  by  section  9  of  the  Act  of  De- 
cember 22.  1944,  as  amended  and  supple- 
mented. 

Sec.  4.  For  a  period  of  ten  years  from  the 
date  of  enactment  of  this  Act,  no  water 
from  the  project  authorized  by  this  Act 
shall  be  delivered  to  any  water  user  for  the 
production  on  newly  Irrigated  lands  of  any 
basic  agricultural  commodity,  as  defined  in 
the  Agricultural  Act  of  1949,  or  any  amend- 
ment thereof.  If  the  total  supply  of  such 
commodity  for  the  marketing  year  In  which 
tbe  bulk  of  the  crop  would  normally  be 
marked  Is  in  excess  of  the  normal  supply  as 
defined  in  section  301(bK10)  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amended, 
unless  the  Secretary  of  Agriculture  calls  for 
an  Increase  In  production  of  such  commodi- 
ty In  the  Interest  of  national  security. 

Sec.  5.  The  Interest  rate  used  for  purposes 
of  computing  Interest  during  construction 
and  Interest  on  the  unpaid  balance  of  the 
capital  costs  allocated  to  interest-bearing 
features  of  the  project  shall  be  determined 
by  the  Secretary  of  the  Treasury,  as  of  the 
beginning  of  the  fiscal  year  In  which  con- 
struction Is  Initiated,  on  the  basis  of  the 
computed  average  interest  rate  payable  by 
the  Treasury  upon  its  outstanding  market- 
able public  obligations,  which  are  neither 
due  nor  callable  for  redemption  for  fifteen 
years  from  date  of  Issue. 

Sec.  6.  There  Is  hereby  authorized  to  be 
appropriated  for  construction  of  the  Initial 
stage  of  the  Oahe  unit  as  authorized  in  this 
Act  the  sum  of  $191,670,000  (based  upon 
January  1964  prices),  plus  or  minus  such 
amounts,  if  any,  as  may  be  Justified  by 
reason  of  ordinary  fluctuations  In  construc- 
tion costs  as  indicated  by  engineering  costs 
indexes  applicable  to  the  types  of  construc- 
tion involved  herein.  There  are  also  author- 
ized to  be  appropriated  such  additional 
sums  as  may  be  required  for  operation  and 
maintenance  of  the  unit. 

Mr.  ABDNOR.  It  may  be  argued 
that  the  CENDAK  proposal  is  signifi- 
cantly enough  different  from  the 
originally  authorized  Oahe  imit  plan 
that  it  should  be  reauthorized.  Realis- 
tically speaking,  that  is  no  doubt  the 
most  likely  course  of  action  if  the  re- 
sults of  the  study  are  positive. 
CENDAK  could  be  consti-ucted  under 
the  terms  of  Public  Law  90-453,  how- 
ever, particularly  in  light  of  the  provi- 
sions of  paragraph  3(a)(1)  and  subsec- 
tion 4(b)  of  the  measure  before  us. 

Paragraph  3(a)(1)  provides  for  a 
study  of  alternate  uses  of  Oahe  unit 
facilities,  and  subsection  4(b)  lists  cer- 
tain facilities  which  cannot  be  con- 
structed under  the  existing  authoriza- 
tion. If  the  listed  facilities  cannot  be 
constructed  "without  further  action 
by  the  Congress,"  as  stated  in  section 
4(b).  the  implication  is  clear  that 
other  facilities  can  be  constructed. 
That  implication  is  made  still  more 
clear  by  the  clause  which  follows: 
"•  •  'nothing  in  this  Act  shall  be 
deemed  to  limit  the  authority  of  the 
Secretary  to  recommend  development 
of  other  features,  based  upon  any 
study  authorized  by  paragraph 
3(a)(1)*  ••"  Therefore  it  is  quite 
clear  that  features  identified  in  the 
study  authorized  in  paragraph  3(a)(1) 
can  be  constructed  under  the  author- 
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ity of  Public  Law  90-453,  so  long  as 
they  are  not  explicitly  prohibited  from 
construction  "without  further  action 
by  the  Congress, "  under  the  terms  of 
subsection  4(b).  To  construct  the  fea- 
tures identified  under  paragraph 
3(a)(1).  the  Secretary  would  recom- 
mend their  development  to  Congress 
through  the  Department's  budget  sub- 
mission, and  Congress  would  deter- 
mine whether  to  appropriate  the  nec- 
essary funds. 

I  ask  unanimous  consent  that  sub- 
section 4(b)  of  H.R.  4347  be  reprinted 
at  this  point  in  the  Recoro. 

There  being  no  objection,  the  sub- 
section was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Those  features  of  the  authorized  plan  of 
development  for  the  Oahe  unit,  initial  stage, 
which  were  designed  for  and  could  be  used 
only  to  deliver  irrigation  water  to  the  Spink 
and  West  Brown  irrigation  districts  namely: 
Faulkton.  Cresbard.  West  Main,  Redfield. 
James,  and  East  Canals;  Cresbard  and 
Byron  dams  and  reservoirs;  James  and 
Byron  pumping  plants;  and  associated  fea- 
tures; shall  not  be  constructed  by  the  Secre- 
tary without  further  action  by  the  Con- 
gress, but  nothing  In  this  Act  shall  be 
deemed  to  limit  the  authority  of  the  Secre- 
tary to  reconwnend  development  of  other 
features,  based  upon  any  study  authorized 
by  section  3(a)(1)  of  this  Act. 

Mr.  ABDNOR.  Mr.  President,  there 
has  been  quite  a  controversy  over  the 
language  of  subsection  4(b).  This  con- 
troversy delayed  action  on  the  bill  in 
the  House  Agriculture  Committee;  and 
the  words,  "without  further  action  by 
the  Congress,"  were  added  at  the  in- 
sistence of  the  Oahe  Conservancy  Sub- 
district.  Whereas  the  subsection  previ- 
ously stated  simply  that  the  listed  fa- 
cilities "shall  not  be  constructed,"  now 
the  implication  is  clearly  present  in 
the  compromise  language  that  Con- 
gress may  act  to  reauthorize  construc- 
tion of  those  facilities.  I  do  not  believe 
that  is  likely,  but  I  have  raised  the 
issue  to  show  how  petty  differences 
can  be  made  into  major  obstacles  and, 
in  fact,  have  been  made  into  obstacles 
to  the  passage  of  H.R.  4347. 

The  last  thing  South  Dakotans  need 
is  to  continue  needlessly  to  fight 
among  ourselves.  Doing  so  will  only 
make  it  easier  for  the  Federal  Govern- 
ment to  continue  to  ignore  us. 

On  March  2,  1982,  Commissioner 
Broadbent  wrote  to  me  on  this  par- 
ticular issue.  His  letter  makes  very 
clear  that  the  objectionable  features 
of  the  Oahe  unit  plan  could  not  have 
been  constructed  under  the  terms  of 
subsection  3(b),  which  has  become 
subsection  4(b)  in  the  committee 
amendments,  prior  to  the  addition  of 
the  language,  "without  further  action 
by  the  Congress."  upon  which  the 
Oahe  Subdistrict  insisted.  I  ask  unani- 
mous consent  that  the  Commissioner's 
letter  be  reprinted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Department  op  the  Ihterior, 

Bureau  op  Reclamatior, 
Washington,  D.C.,  March  2, 1982. 
Hon.  James  Abdmor. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Abdror:  In  response  to 
your  letter  of  earlier  today,  this  is  to  con- 
firm your  understanding  of  the  meaning  of 
the  language  of  subsection  3(b)  of  S.  1553/ 
H.R.  4347  regarding  the  construction  of  cer- 
tain features  of  the  authorized  Oahe  unit, 
initial  stage.  The  Department  has  endorsed 
enactment  of  this  legislation  with  amend- 
ments. ' 

In  our  view  the  language  of  subsection 
3(b)  is  clear  on  its  face.  The  listed  facilities 
could  not  be  constructed  under  this  provi- 
sion unless  Congress  were  to  reverse  itself 
and  reauthorize  them.  Enacted  into  law, 
subsection  3(b)  would  preclude  construction 
of  those  facilities  by  the  Department. 

While  the  intent  of  the  language  is  clear 
as  it  is,  we  would  have  no  objection  to  a 
technical  amendment  citing  House  Docu- 
ment 90-163  in  order  to  further  and  more 
formally  Identify  the  features  not  to  be  con- 
structed. 

I  regret  any  confusion  which  has  resulted 
on  this  point  as  a  result  of  the  August  31, 
1981,  letter  addressed  to  Mr.  John  Sieh  by 
Acting  Assistant  Commissioner  Aldon  Niel- 
sen. Hopefully,  this  will  clarify  the  legal  in- 
terpretation of  subsection  3(b). 
Sincerely  yours, 

Robert  N.  Broaobert, 

Commissioner. 

Mr.  ABDNOR.  Again,  this  was  a 
minor  misunderstanding  which  was 
blown  all  out  of  proportion,  into  a 
major,  public,  confrontation  simply 
because  of  the  petty  differences  of  the 
parties  involved.  South  Dakotans  must 
guard  against  future  incidents  of  this 
sort  or  we  will  have  no  one  but  our- 
selves to  blame  for  the  results.  There 
is  no  reason  why  such  differences 
caimot  be  settled  quietly,  dispassion- 
ately, and  without  fanfare;  and  the  re- 
sults will  not  be  good  if  South  Dako- 
tans cannot  learn  to  do  so  among  our- 
selves, rather  than  in  the  press  and 
before  congressional  committees  in 
Washington. 

Washington  .is  not  the  seat  of  all 
wisdom,  nor  can  the  Federal  Govern- 
ment respond  to  a  Tower  of  Babel  of 
voices  from  South  Dakota.  It  is  for 
that  reason  that  I  believe  two  appar- 
ently minor  provisions  of  section  3 
may  prove  to  be  major  in  importance; 
that  is,  the  provision  in  subsection  3(a) 
which  directs  the  Secretary  to  conduct 
the  authorized  studies  "in  cooperation 
with  the  State  of  South  Dakota"  and 
the  provision  in  subsection  3(c)  which 
allows  the  Secretary  to  contract  with 
the  State  to  carry  our  the  studies. 

These  provisions  will  be  important 
for  several  reasons,  not  the  least  of 
which  is  that  the  State  can  speak  as  a 
single,  authoritative  voice  for  the  best 
overaU  interests  of  the  people  of  the 
State.  In  addition,  by  conducting  the 
studies  with  and  through  the  State, 
the  Bureau  of  Reclamation  wiU  be 
able  to  avoid  the  bureaucratic  redtape 
and  delays  associated  with  the  Federal 
procurement  process.  The  Reagan  ad- 


ministration has  worked  to  eliminate 
bureaucratic  requirements  which  exist 
only  for  their  own  sake,  and  the  provi- 
sions of  subsection  3  (a)  and  (c)  will 
enable  the  Department  to  cut  the  red- 
tape  in  this  instance.  Finally,  in  view 
of  its  past  failings,  the  credibility  of 
the  Federal  Government  is  not  great 
in  our  State.  Having  the  State  play  a 
major  role  in  the  studies  will  enhance 
in  the  eyes  of  South  Dakotans  the  va- 
lidity of  the  findings  and  will  increase 
the  likelihood  of  success  in  developing 
the  projects. 

On  that  note,  the  one,  major  project 
which  will  actually  be  brought  to  the  . 
construction  stage  through  enactment 
of  H.R.  4347  is  the  WEB  pipeline 
project.  Considering  the  relatively 
short  period  of  time  since  WEB  was 
conceived,  as  compared  to  the  much 
longer  period  it  takes  normally  to  au- 
thorize water  projects.  WEB  has  a 
very  intricate  history,  one  which 
would  require  many  words  fully  to  ex- 
plain. I  will  try  to  give  an  admittedly 
less-than-complete  summary  in  a  few 
words,  however. 

As  pointed  out  in  the  committee 
report,  the  area  to  be  served  by  WEB 
is  characterized  by  inadequate  water 
supplies,  both  in  terms  of  quality  and 
quantity.  Much  of  the  water  consumed 
by  citizens  in  the  area  does  not  meet 
Safe  Drinking  Water  Act  standards; 
and  the  dual  quality  and  quantity 
problems  prompted  citizens  in  Wal- 
worth, Edmunds,  and  Brown  Counties 
to  band  together  in  search  of  a  feasi- 
ble  solution.  Thus,  the  name.  WEB,  re- 
sulted from  the  first  initial  of  each  of 
the  three  originally  organized  coun- 
ties. Subsequently,  others  in  other 
counties  expressed  interest  in  joining; 
and  WEB'S  engineering  firm  deter- 
mined that  the  presently  proposed 
area,  involving  51  towns  and  about 
30,000  people  in  portions  of  10  coun- 
ties, could  feasibly  be  served  by  one 
system  using  the  Missouri  River  as  a 
source. 

WEB  is  solely  a  rural  and  municipal 
domestic  and  livestock  water  supply 
system.  It  will  use  a  relatively  small 
quantity  of  water,  only  about  6.000 
acre-feet  annually,  and  in  that  sense  is 
more  a  public  health  project  than  It  is 
a  water  development  project.  Never- 
theless, it  will  have  beneficial  econom- 
ic impacts  upon  livestock  production 
in  addition  to  the  obvious  health,  con- 
venience, and  esthetic  benefits.  It  will 
not  be  an  inexpensive  source  of  water, 
but  it  will  certainly  be  cheaper  than 
hauling  water,  as  one  community  was 
forced  to  do  last  winter.  It  will  be 
cheaper,  too.  than  many  of  the  exist- 
ing, inadequate  wells  which  provide 
poor  quality  water  and  can  fail  with 
little  warning. 

WEB  will  be  reauthorized  through 
enactment  of  H.R.  4347.  It  was  author- 
ized initially  in  the  Rural  Develop- 
ment Policy  Act  of  1980.  and  first  year 
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funding  In  the  amount  of  $1.9  million 
was  appropriated  in  the  fiscal  year 
1981  Interior  appropriations.  The 
House  attempted  to  rescind  these 
funds,  however.  At  my  urging,  the 
Senate  refused  to  do  so.  but  the  House 
insisted  in  the  conference  that  the 
funds  be  deferred  until  the  project  is 
reauthorized.  Section  1  of  the  measure 
before  us  today  reauthorized  WEB, 
thereby  meets  the  conditions  of  the 
deferral  and  directs  that  the  first  year 
funding  be  released  for  obligation. 

Mr.  President,  this  incident  involv- 
ing first  year  funding  for  WEB  is  yet 
another  episode  in  a  long  and  continu- 
ing tale  of  how  South  Dakotans  have 
been  promised  one  thing  and  given  an- 
other, or  perhaps  I  should  say  given 
almost  nothing  at  all.  in  the  context  of 
the  Pick-Sloan  Missouri  Basin  pro- 
gram commitment  to  water  develop- 
ment in  the  E>akotas.  Although  I  had 
been  assured,  once  the  Senate  had  re- 
jected the  House-passed  deferral,  that 
the  house  would  give  us  no  further 
trouble  on  the  WEB  funds,  we  were 
betrayed  and  the  House  conferees  did 
insist  that  the  funds  be  deferred.  In 
order  to  refute  certain  misrepresenta- 
tions being  made  by  the  House  confer- 
ees, my  staff  prepared  and  I  circulated 
at  the  afternoon  session  of  the  confer- 
ence committee  a  seven-point  fact- 
sheet.  The  House  conferees  were  not 
interested  in  the  facts,  however,  and 
continued  to  insist  that  the  funds  be 
deferred.  Pacing  a  delay  in  progress  in 
resolving  other  differences  in  the  bill 
and  in  view  of  the  fact  the  House  con- 
ferees had  relented  to  the  degree  of  in- 
sisting only  on  a  delay  in  expenditures 
of  the  funds,  and  not  a  rescission  as 
the  House  had  originally  proposed,  the 
Senate  conferees  were  forced  to  agree 
to  the  WEB  funding  delay  insisted 
upon  by  the  House. 

Immediately  upon  conclusion  of  the 
conference  committee,  I  wrote  Chair- 
man Yates,  who  headed  the  House 
conferees  on  this  issue,  to  express  my 
disappointment  and  displeasure.  En- 
closed with  my  letter  was  another 
copy  of  the  seven-point  factsheet 
which  I  had  presented  to  him  at  the 
conference  committee  meeting.  I  ask 
unanimous  consent  that  the  letter  and 
factsheet  be  reprinted  at  this  point  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

June  3. 1981. 
Hon.  SiDNr?  Tates, 

CTiaiTTnan,  Subcommittee  on  Interior,  House 
Committee  on  Ajtpropriationa,  Washing- 
ton, D.C. 

Dkax  Sid:  As  you  know,  the  history  is  not 
good  with  respect  to  the  Federal  Govern- 
ment living  up  to  its  commitment  to  South 
Dakota  to  provide  water  development  assist- 
ance to  offset  our  sacrifice  of  over  500.000 
acres  for  the  flood  control  benefit  of  down- 
stream states.  It  is  a  history  of  changing  au- 
thorizations    through     appropriations     to 


delay    and    deny    the    water    development 
needed  and  promised  to  my  state. 

You  are  well  aware  that  I  consider  the 
action  just  taken  by  the  appropriations  con- 
ference committee  to  be  a  continuation  of 
that  history,  as  per  the  seven  points  on  the 
attached  sheet.  Be  that  as  it  may,  however, 
can  we  be  assured  that  if  "the  conditions  of 
Section  9(b)  of  Public  Law  96-355  regarding 
deauthorization  of  the  Oahe  Unit  have  been 
met."  that  you  will  support  funding  the 
WEB  project  to  completion? 

More  specifically,  officials  at  OMB  have 
indicated  to  WEB  that  $33  million  is  avail- 
able for  their  project  in  the  fiscal  year  1982 
budget,  under  the  Interior  Secretary's  con- 
tingency fund.  I  have  attempted  to  obtain 
some  assurance  from  Interior  and  OMB 
that  these  funds  will,  in  fact,  be  made  avail- 
able to  WEB.  The  language  which  you 
moved  in  conference  would  seem  to  imply 
that  WEB's  funding  problems  will  be  re- 
solved when  continued  authorization  is  as- 
sured. Is  that  the  case  as  far  as  your  sub- 
committee is  concerned,  and  will  you  sup- 
port  the  provision  of  $33  million  for  WEB  in 
fiscal  year  1982? 

Again.  Sid.  I  sincerely  believe  that  the  In- 
terests of  my  state  are  being  deeply 
wronged.  In  fairness,  any  further  consider- 
ation you  can  give  us  will  be  appreciated, 
particularly  with  respect  to  the  prospect  of 
fiscal  year  1982  funding  for  WEB. 
With  best  wishes. 
Sincerely, 

James  Abdnor, 
United  States  Senator. 
Enclosure. 

Per  section  9(a)  of  Public  Law  96-355. 
fiscal  year  1981  funding  for  the  WEB  proj- 
ect in  the  amount  of  $1.9  million  is  not  con- 
tingent upon  deauthorization  of  the  Oahe 
Unit. 

The  agreement  between  the  Carter  Ad- 
ministration and  the  South  Dakota  Con- 
gressional delegation  and  enacted  by  Con- 
gress provides  for  a  period,  ending  Septem- 
ber 30.  1981,  during  which  the  terms  of  de- 
authorization  of  the  Oahe  Unit  should  be 
negotiated. 

In  view  of  critical  water  supply  needs,  now 
aggravated  by  the  drought,  the  WEB  proj- 
ect was  to  be  initiated  without  delay  as  part 
of  the  Oahe  "settlement." 

The  South  Dakota  Congressional  delega- 
tion is  worliing  to  achieve  an  acceptable  set- 
tlement and  has  requested  Congressional 
field  hearings  on  the  necessary  legislative 
action. 

Deferring  fiscal  year  1981  funding  for 
WEB  wiU  contravene  the  intent  of  Public 
Law  96-355  and  negate  the  agreement  be- 
tween the  Carter  Administration  and  the 
South  Dakota  Congressional  delegation 
which  was  reached  through  long  and  ardu- 
ous discussions. 

South  Dakotans  have  been  waiting  for 
years  for  the  Federal  Government  to  live  up 
to  its  commitment  to  provide  water  develop- 
ment assistance  to  offset  over  500,000  acres 
relinquished  for  flood  control  reservoirs  for 
the  benefit  of  downstream  states. 

Deferring  fiscal  year  1981  funding  for 
WEB  is  not  consistent  with  the  clear  intent 
of  the  authorization  act  and  would  be  fur- 
ther evidence  to  the  people  of  South  Dakota 
that  the  Federal  Government  cannot  be 
trusted  to  live  up  to  its  commitments. 

(Note:  The  Oahe  unit  was  initially  author- 
ized in  the  Flood  Control  Act  of  1944.  which 
also  authorized  construction  of  the  dams 
and  reservoirs  which  have  taken  so  much  of 
our  land,  only  in  effect  to  be  deauthorized 
in  a  Missouri  Basin  Program  monetary  au- 


thorization act  In  1964.  It  was  reauthorized 
in  1968,  only  to  be  stymied  again.  Now  an 
appropriations  act  has  been  used  to  contra- 
vene the  first  year  funding  for  WEB,  in 
clear  contradiction  to  the  authorization.) 

Mr.  ABDNOR.  Mr.  President,  Chair- 
man Yates  never  replied  to  my  letter; 
but  I  have  heard  thirdhandedly, 
through  Congressman  Daschle's 
office  that  the  language  in  H.R.  4347 
with  respect  to  WEB  is  adequate  to 
insure  that  Chairman  Yates  and  the 
House  will  cause  no  further  problems 
with  the  funding  of  WEB.  I  wish  I 
could  be  confident  that  such  will  be 
the  case.  Bitter  experience  would 
cause  me  to  feel  otherwise,  but,  again. 
I  prefer  to  be  hopeful. 

Lest  there  be  any  further  confusion 
on  that  point,  however,  I  ask  unani- 
mous consent  that  a  pertinent  excerpt 
from  the  Senate  committee  report  be 
reprinted  at  this  point  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section  1  reauthorized  the  WEB  Rural 
Water  Development  project  authorized  by 
section  9  of  the  Rural  Development  Policy 
Act  of  1980  (Public  Law  96-355:  94  Stat. 
1175.  1176).  as  amended  by  section  2  of  this 
Act,  and  authorizes  the  Secretary  of  the  In- 
terior to  proceed  with  the  development  of 
the  WEB  Rural  Water  Development  project 
and  make  immediately  available  any  funds 
heretofore  previously  appropriated. 

It  should  be  noted  that  the  sum  of 
$1,900,000  was  appropriated  to  the  Depart- 
ment of  the  Interior  on  December  12,  1980. 
by  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act,  fiscal 
year  1981  (94  Stat.  2970),  for  initial  plan- 
ning and  construction  for  the  WEB  Rural 
Water  Development  project,  and  that  on 
June  5.  1981,  the  Supplemental  Appropria- 
tions and  Rescission  Act  of  1981  (95  SUt. 
46).  deferred  obligation  of  said  funds  until 
the  conditions  of  section  9(b)  of  the  Rural 
Development  Policy  Act  of  1980  (Public  Law 
96-355),  regarding  deauthorization  of  the 
Oahe  unit,  had  been  met.  H.R.  4347,  as 
amended,  meets  those  conditions. 

Mr.  ABDNOR.  Thus,  Mr.  President, 
the  Senate  committee  removes  any 
doubt  as  to  the  authority  to  proceed 
with  development  of  WEB  and  the 
availability  of  first  year  funding.  Pros- 
pects for  funding  for  fiscal  year  1983 
and  beyond  are  uncertain  at  this  point 
due  to  budgetary  constraints,  but  the 
funds  which  were  appropriated  for  ob- 
ligation in  fiscal  year  1981  will  be  re- 
leased immediately  to  initiate  con- 
struction. 

So  after  numerous  fits,  starts,  and 
frustrations  it  appears  the  WEB  proj- 
ect may  at  last  get  underway.  The  suc- 
cess of  WEB,  together  with  the 
progress  on  the  irrigation  projects  ad- 
dressed in  the  bill,  can  provide  the  im- 
petus and  the  inspiration  toward  the 
development  of  other  projects  in 
South  Dakota  so  that  we  can  begin  to 
capitalize  upon  the  great  potentials 
which  the  huge  Missouri  River  reser- 
voirs afford.  For  the  hope  that  H.R. 
4347  represents  for  the  future  of  water 
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development  in  my  State,  a  number  of 
people  have  my  deepest  gratitude. 

Foremost  among  those  responsible 
for  passage  of  H.R.  4347  today  is  my 
good  friend  and  colleague.  Senator 
Frank  Murkowski,  the  chairman  of 
the  Subcommittee  on  Water  and 
Power,  who  scheduled  and  sat  through 
a  long  and  hot  field  hearing  in  Pierre, 
S.  Dak.,  followed  up  with  the  requisite 
hearing  here  in  Washington,  and  shep- 
herded the  bill  through  the  Commit- 
tee on  Energy  and  Natural  resources 
and  to  the  floor  of  the  Senate.  The 
chairman  has  been  ably  assisted 
throughout  by  Mr.  Russell  Brown  of 
the  committee  staff,  and  the  unani- 
mous vote  by  which  the  committee  re- 
ported the  bill  to  the  floor  is  a  testa- 
ment to  Mr.  Brown's  work. 

Finally.  Mr.  President.  I  have  spoken 
repeatedly  of  the  sacrifice  made  by 
the  Dakotas  for  the  benefit  of  other 
States  under  the  Pick-Sloan  Missouri 
Basin  program.  Mr.  Michael  L. 
Lawson.  a  historian  in  the  BIA's 
Office  of  nights  Protection  in  Aber- 
deen, S.  Dak.,  has  written  a  book  on 
this  subject  as  it  relates  to  the  Indian 
people  of  the  Dakotas.  The  foreword 
to  Mr.  Lawson's  book,  entitled 
'Dammed  Indians:  The  Pick-Sloan 
Plan  and  the  Missouri  River  Sioux. 
1944-1980,"  was  written  by  Mr.  Vine 
Deloria,  Jr..  who  has  authored  such 
works  as  "Custer  Died  for  Your  Sins" 
and  "Behind  the  Trail  of  Broken  Trea- 
ties." 

I  ask  unanimous  consent  that  the 
following  review  of  "Dammed  Indians" 
by  the  University  of  Oklahoma  Press 
be  reprinted  at  this  point  in  the 
Record 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Increasingly  in  the  twentieth  century  the 
United  SUtes  has  used  its  powers  of  emi- 
nent domain  to  seize  large  parcels  of  Indian 
land  for  flood-control  and  reclamation 
projects.  The  Pick-Sloan  Plan  in  the  Mis- 
souri River  Basin  was  developed  by  the 
United  States  Corps  of  Engineers  and  the 
Bureau  of  Reclamation  in  1944.  It  caused 
more  damage  to  Indians  than  any  other 
public  works  project  in  America  and  was 
perhaps  the  single  most  destructive  act  per- 
petrated against  an  Indian  tribe  by  the 
United  SUtes.  Three  of  the  dams  construct- 
ed—the Port  Randall,  Oahe.  and  Big  Bend 
dams— flooded  over  202,000  acres  of  profita- 
ble Sioux  bottomland  on  the  Standing 
Rock,  Cheyenne  River,  Lower  Brule,  Crow 
Creek,  and  Yankton  reservations  in  North 
Dakota  and  South  Dakota. 

Using  the  Sioux  reservations  flooded  by 
the  Pick-Sloan  Plan  as  examples  of  federal 
acquisition  of  trust  land  and  the  application 
of  recent  Indian  policies,  Michael  L.  Lawson 
sketches  briefly  the  history  of  the  Missouri 
Basin,  the  Pick-Sloan  legislation,  and  the 
land  and  peoples  of  the  reservations.  He 
chronicles  eloquently  and  thoroughly  the 
events  from  the  1940s  through  the  1960s, 
when  the  impact  of  the  federal  water 
projects  was  most  keenly  felt,  and  describes 
in  detail  the  personalities  and  agencies  in- 
volved. 


"One  cannot  read  this  book  without  a 
shudder  of  fear  at  bedtime  that  one's  life 
and  property  may  someday  fall  victim  to 
ruthless,  power-mad  federal  agencies."— 
Vine  Deloria,  Jr.,  in  his  foreword  to 
"Dammed  Indians." 

Mr.  ABDNOR.  Mr.  President,  while 
I  do  not  shudder  in  fear  or  share  Mr. 
Deloria's  view  that  the  Bureau  of  Rec- 
lamation and  the  Corps  of  Engineers 
are  "ruthless,  power-mad  Federal 
agencies"  his  comments  do  make  a 
valid  point.  The  institutional  effect  of 
the  actions  of  these  agencies  through 
the  Pick-Sloan  program  has  been  inex- 
cusable, even  though  the  officials  of 
these  agencies  may  have  acted  with 
the  best  of  intentions.  In  H.R.  4347, 
however,  we  have  the  threads  of  hope 
that  the  wrong  which  has  been  done 
will  be  righted,  both  for  the  Indian 
and  the  non-Indian  people  of  my  State 
alike. 

Mr.  President.  I  am  committed  to  de- 
veloping the  water  resources  of  our 
State  and  to  seeing  to  it  that  the  Fed- 
eral Government  carries  out  its  obliga- 
tions in  that  regard.  H.R.  4347  is  a 
good  stride  in  the  right  direction  and  I 
urge  its  enactment. 

The  committee  amendment  was 
agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  effect  of  defeating  consideration  of 
this  authorization  will  severely  impede  the 
preparations  for  the  Louisiana  World  Expo- 
sition. 

The  desired  authorization  will  not  delay 
the  appropriations  process  and  is  being  ac- 
commodated in  the  supplemental  appropria- 
tion. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 
The  resolution  (S.  Res.  448)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  6409,  was  consid- 
ered and  agreed  to.  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  6409,  a  biU  to  authorize  appropria- 
tions for  the  participation  of  the  United 
States  in  the  1984  Louisiana  World  Exposi- 
tion to  be  held  in  New  Orleans,  Louisiana, 
and  for  other  purposes.  Such  waiver  is  nec- 
essary to  allow  the  authorization  of  an  ap- 
propriation of  $10,000,000  for  the  costs  of 
the  design  and  fabrication  of  exhibits,  and 
the  appointment  by  the  President  of  a  com- 
missioner general  for  the  exposition.  The 
need  for  the  expeditious  passage  of  author- 
izing legislation  is  great.  There  are  less  than 
two  years  remaining  to  put  together  a  pres- 
enUtion  of  which  the  American  people  can 
be  proud. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  28,  1982.  deadline  be- 
cause the  committee  was  unaware  of  the 
time  constraints  on  the  planners  of  the  ex- 
position and  the  administration  had  failed 
to  formally  request  authorizing  legislation 
prior  to  the  deadline. 


U.S.  PARTICIPATION  IN  THE 
LOUISIANA  WORLD  EXPOSITION 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  6409)  to  provide  for  the 
participation  of  the  United  States  in 
the  1984  Louisiana  World  Exposition 
to  be  held  in  New  Orleans,  La.,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  For- 
eign Relations  with  an  amendment. 
On  page  11.  after  line  24.  insert  the 
following: 

Sec.  16.  (a)  That  section  3  of  the  Act  of 
May  27,  1970  (84  Stat.  272;  22  U.S.C.  2803). 
is  amended  by— 

(1)  striking  out  "The"  and  inserting  in  lieu 
thereof  "(a)  The"; 

(2)  redesignating  clauses  (a),  (b),  and  (c)  as 
clauses  (1),  (2)  and  (3).  respectively; 

(3)  strikW  out  all  after  the  period  where 
it  first  appears  in  clause  (3)  as  redesignated 
in  clause  (2)  of  this  Act  and  inserting  in  Ueu 
thereof  the  following:  "The  Secretary  of 
Commerce  shall  include  in  such  plan  any 
documentation  described  in  subsection 
(bKlXA)  of  this  section,  a  rendering  of  any 
design  described  in  suijsection  (bXlKB)  of 
this  section,  and  any  recommendation  based 
on  the  determination  under  subsection 
(bKl)(C)  of  this  section.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)(1)  In  developing  a  plan  under  subsec- 
tion (a)(3)  of  this  section  the  Secretary  of 
Commerce  shall  consider  whether  the  plan 
should  include  the  construction  of  a  Federal 
pavilion.  If  the  Secretary  of  Commerce  de- 
termines that  a  Federal  pavUion  should  be 
constructed,  he  shall  request  the  Adminis- 
trator of  Oeneral  Services  (hereinafter  in 
this  section  referred  to  as  the  'Administra- 
tor') to  determine,  in  consultation  with  such 
Secretary,  whether  there  is  a  federally  en- 
dorsed need  for  a  permanent  structure  in 
the  area  of  the  exposition.  If  the  Adminis- 
trator determines  that  any  such  need 
exists— 

"(A)  the  Administrator  shall  fully  docu- 
ment such  determination,  including  the 
identification  of  the  need,  and  shall  trans- 
mit such  documentation  to  the  Secretary  of 
Conunerce; 

"(B)  the  Secretary  of  Commerce,  in  con- 
sultation with  the  Administrator,  shall 
design  a  pavilion  which  satisfies  the  federal- 
ly endorsed  needs  for— 

"(i)  participation  in  the  exposition:  and 

"(11)  permanent  use  of  such  pavilion  after 
the  termination  of  participation  in  the  ex- 
position; and 

"(C)  the  Secretary  of  Commerce  shall  de- 
termine whether  the  Federal  Government 
should  be  deeded  a  satisfactory  site  for  the 
Federal  pavilion  in  fee  simple,  free  of  all 
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liens  and  encumbrances,  as  a  condition  of 
participation  in  the  exposition. 

"(2)  Notwithstanding  paragraph  (1KB)  of 
this  subsection,  if  the  Secretary  of  Com- 
merce, in  consultation  with  the  Administra- 
tor, determines  that  no  design  of  a  Federal 
pavilion  will  satisfy  both  needs  described  in 
paragraph  (IHB)  of  this  subsection,  the  Sec- 
retary shall  design  a  temporary  Federal  pa- 
vilion. 

"(c)  The  enactment  of  a  specific  authori- 
zation of  appropriations  shall  be  required— 

"(l)  to  construct  a  Federal  pavilion  in  ac- 
cordance with  the  plan  prepared  pursuant 
to  subsection  (aK3)  of  this  section: 

•(2)  if  the  Federal  pavilion  is  not  tempo- 
rary, to  modify  such  Federal  pavilion  after 
termination  of  participation  in  the  exposi- 
tion if  modification  is  necessary  to  adapt 
such  pavilion  for  use  by  the  Federal  Gov- 
ernment to  satisfy  a  need  described  in  sub- 
section (bKlKBKii)  of  this  section;  and 

"(3)  if  the  Federal  pavilion  is  temporary. 
to  dismantle,  demolish,  or  otherwise  dispose 
of  such  Federal  pavilion  after  termination 
of  Federal  participation  in  the  exposition. 

"(d)  For  the  purposes  of  this  section— 

"(Da  Federal  pavilion  shall  be  considered 
to  satisfy  both  needs  described  in  subsection 
(bMlHB)  of  this  section  if  the  Federal  pavil- 
ion which  satisfies  the  needs  described  in 
paragraph  (IHBKl)  of  such  subsection  can 
be  modified  after  completion  of  the  exposi- 
tion to  satisfy  the  needs  described  in  para- 
graph (IMBKii)  of  such  subsection,  provided 
that  such  modification  shall  cost  no  more 
than  the  expense  of  demolition,  disman- 
tling, or  other  disposal,  or  if  the  cost  is 
higher,  it  shall  be  no  more  than  50  per 
centum  of  the  original  cost  of  the  construc- 
tion of  the  pavilion:  and 

"(2)  a  Federal  pavilion  is  temporary  if  the 
Federal  pavilion  is  designed  to  satisfy  the 
minimum  needs  of  the  Federal  Oovemment 
described  in  subsection  (bXlXBXi)  of  this 
section  and  is  intended  for  disposal  by  the 
Federal  Government  after  the  termination 
of  participation  in  the  exposition.". 

Mr.  JOHNSTON.  Mr.  President,  I 
am  both  pleased  and  gratified  to  see 
the  Senate  take  up  H.R.  6409  today, 
legislation  which  authorizes  the  par- 
ticipation of  the  United  States  in  the 
1984  Louisiana  World  Exposition 
scheduled  to  be  held  in  New  Orleans 
from  May  12,  1984.  through  November 
11.  1984. 

-  Sections  1  through  15  of  H.R.  6409 
as  reported  incorporate  the  main  con- 
cepts of  S.  2701.  legislation  which  the 
senior  Senator  from  Louisiana  and  I 
introduced  on  June  30  to  provide  for 
U.S.  participation  in  the  New  Orleans 
World  Pair.  The  committee  amend- 
ments authorize  the  appropriation  of 
$10  million  for  expenses  associated 
with  the  planned  exhibits,  personnel 
necessary  to  staff  the  U.S.  pavilion 
and  other  necessary  expenses  associat- 
ed with  our  responsibilities  as  host 
nation.  No  funds  are  authorized  in  the 
amendments  for  construction  of  the 
pavUion  itself.  Instead,  this  facility 
will  be  built  with  local  funds  and  will 
be  leased  to  the  United  States  for  a 
nominal  sum.  After  the  Expo  is  fin- 
ished, the  site,  all  permanent  struc- 
tures and  improvements  will  be  re- 
turned to  private  developers  and 
public  use. 


The  $10  million  authorized  is  consid- 
erably less  than  the  total  Pederal  in- 
vestment made  in  the  two  most  recent 
world  fairs  held  in  the  United  States 
in  Spoliane.  Wash.,  in  1974— $11.5  mil- 
lion—and in  Knoxville,  Tenn.,  this 
year— $20.8  million.  Moreover,  the 
Pederal  investment  authorized  in  H.R. 
6409  is  less  than  10  percent  of  the 
State  and  local  commitments  made  to 
date— $100  million  and  $50  million  re- 
spectively. As  the  report  accompany- 
ing H.R.  6409  points  out,  "the  organiz- 
ers have  presented  the  Congress  with 
the  minimum  possible  funding  request 
for  U.S.  participation,  in  keeping  with 
the  current  budget  restraints  being  ad- 
dressed by  the  Congress  and  the 
Nation."  The  administration  supports 
enactment  of  this  authorization,  Mr. 
President,  and  I  was  pleased  to  note 
that  the  Poreign  Relations  Committee 
ordered  it  favorably  reported  by  voice 
vote. 

Mr.  President,  the  need  for  expedi- 
tious action  on  this  measure  is  critical. 
Punding  for  the  United  States  partici- 
pation requested  by  the  administra- 
tion was  included  in  the  fiscal  year 
1982  supplemental  appropriations  bill, 
but  none  of  the  funds  can  be  made 
available  until  the  authorization  is  en- 
acted. I  believe  the  need  for  urgent 
action  is  amply  explained  in  a  letter 
from  the  Assistant  Secretary  for 
Trade  Development  in  the  Depart- 
ment of  Commerce  to  the  majority 
leader  and  I  ask  unanimous  consent 
that  this  letter  be  printed  in  full  in 
the  Record  at  this  point. 

I  urge  approval  of  this  measure  and 
hope  congressional  action  on  it  will  be 
completed  prior  to  the  upcoming 
recess. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Hon.  Howard  H.  Baker,  Jr. 
Majority  Leader, 
U.S.  Senate,  Washington,  D.C. 

Dear  Howard:  On  behalf  of  the  Depart- 
ment of  Commerce.  I  urge  you  to  help  expe- 
dite authorizing  legislation  for  the  1984 
Louisiana  World  Exposition.  As  you  know, 
the  legislation  has  cleared  the  Senate  Com- 
mittee on  Foreign  Relations  and  is  awaiting 
consideration  before  the  Senate  floor.  Not 
only  will  passage  of  this  bill  permit  the  De- 
partment of  Commerce  to  proceed  on  this 
project,  but  it  also  will  make  it  possible  for 
the  President  to  nominate  a  Commissioner 
General  of  the  United  States  for  this  expo- 
sition. Until  that  time.  I  have  been  appoint- 
ed to  be  the  United  SUtes  Commissioner 
General. 

While  I  appreciate  the  critical  nature  of 
the  numerous  issues  before  you.  I  want  to 
alert  you  to  the  very  serious  time  pressures 
faced  by  the  Department  of  Commerce  as 
we  seek  to  provide  a  suitable  Federal  pres- 
ence at  the  1984  Louisiana  World  Exposi- 
tion. Even  if  we  jUready  had  Congressional 
authorization  and  appropriations  in  hand, 
we  would  be  facing  the  shortest  deadline  we 
have  ever  faced  for  a  BIE-sanctioned  exposi- 
tion. May  1984  is  now  less  than  two  years 
away,  and  there  is  much  to  be  done.  Until 
we  receive  Congressional  approval  for  this 


project,  we  cannot  sign  the  contracts  or  hire 
the  staff  necessary  for  the  most  important 
phase  of  this  undertaking. 

If  action  on  this  measure  is  delayed  until 
the  fall  months.  I  have  grave  doubts  that 
the  U.S.  Pavilion  can  be  completed  in  time 
for  opening  day.  I  am  sure  that  with  your 
knowledge  of  international  expositions,  you 
will  agree  that  as  the  host  nation  for  this 
exposition,  we  cannot  permit  such  an  unfor- 
tunate occurrence  to  take  place.  It  would  be 
a  blow  to  our  international  prestige  and 
standing  in  the  BIE  and  could  endanger 
future  U.S.  expositions  requiring  BIE  ap- 
proval. 

I  appreciate  your  consideration  and  assist- 
ance in  this  matter. 
Sincerely, 

W.  H.  Morris.  Jr.. 
Assistant  Secretary 
for  Trade  Development 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  that  the  Committee  on  For- 
eign Relations  has  amended  H.R.  6409 
by  adding  most  of  the  substance  of  S. 
1482.  that  Senator  Weickzr  and  I  in- 
troduced to  provide  a  procedure  for 
determining  the  need  for  permanent 
facilities  for  U.S.  participation  at 
international  expositions.  As  the  com- 
mittee's report  indicates,  S.  1482  was 
based  on  a  series  of  recommendations 
by  the  General  Accounting  Office,  in 
report  No.  81-11  of  March  20.  1981, 
and  are  designed  to  avoid  unnecessary 
expenditures  and  maximize  residual 
use  of  U.S.  pavilions  constructed  as 
part  of  such  expositions  in  the  future. 
I  requested  the  GAO  report  as  the 
former  chairman  of  the  State,  Justice, 
Commerce,  the  judiciary  and  Related 
Agencies  Appropriations  Subcommit- 
tee, that  Senator  Weicscer  now  chairs, 
and  of  which  I  am  the  ranking  minori- 
ty member.  The  GAO  also  submitted 
an  earlier  report  in  June  1976  that 
came  to  the  same  conclusions. 

The  current  Knoxville  World's  Pair 
is  evidence  of  why  this  legislation  is 
needed.  We  have  buUt  a  $12,800,000 
building  down  there  and  no  one  knows 
what  to  do  with  it  after  the  Pair  is 
over.  They  are  now  thinking  of 
making  an  arts  center  out  of  it.  While 
we  all  support  the  arts,  it  Is  obvious 
they  are  straining  to  find  a  use  for  the 
building.  You  may  recall  that  in  New 
York,  the  Pederal  Government  had  to 
spend  $530,000  to  demolish  the  beauti- 
ful $10,400,000  pavilion  we  built  there, 
when  no  use  could  be  found  for  it.  We 
have  got  to  treat  the  taxpayers  better 
than  that  in  the  future. 

I  believe  that  U.S.  participation  in 
international  expositions  is  good  in 
the  context  that  it  promotes  the  sale 
of  our  products  or  substantially  draws 
international  visitors  to  the  United 
States.  However,  Senator  Weicker  and 
I  are  among  the  many  that  are  con- 
cerned that  these  events  are  becoming 
thinly  disguised  lu-ban  renewal 
projects,  with  huge  amounts  of  Peder- 
al funds  being  passed  through  the 
back  door  in  grants  that  result  in  far 
greater  costs  than  is  readily  evident. 
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In  Knoxville  for  example,  GAO  docu- 
mented $23,000,000  in  P^deral  funds 
went  out  through  the  back  door  in  ad- 
dition to  the  $21,800,000  appropriated 
directly  for  U.S.  participation— and 
that  does  not  count  all  the  highway 
improvements. 

By  training  the  spotlight  on  Knox- 
ville, we  held  things  down  in  New  Or- 
leans so  that  this  bill  contains  the 
$10,000,000  lid  that  the  President  im- 
posed on  U.S.  participation.  That  is 
salutory  indeed  and  is  conunendable, 
but  these  proposals  are  always  last- 
minute,  hurry-up  matters.  Our  bill 
would  insure  that  permanent  facilities 
not  be  constructed  unless  the  after  use 
is  clearly  identified,  a  change  that  I 
believe  the  Congress  should  grasp  if 
only  to  protect  us  from  ourselves. 

Therefore,  I  am  concerned  that  the 
amendments  proposed  by  the  Commit- 
tee on  Poreign  Relations  may  weaken 
the  reforms  we  seek  with  regard  to  the 
facilities  constructed  for  U.S.  partici- 
pation in  international  expositions. 
The  committee  has  changed  our  origi- 
nal language  so  that  a  "federally  en- 
dor^eobfk  need  has  to  be  determined  for 
future  structures  for  U.S.  pavilions  in- 
stead of  a  strictly  "Federal  Grovem- 
ment  need"  in  S.  1482. 

The  committee's  hearing  on  S.  1482 
is  printed  in  the  report.  Senator  Ma- 
THiAS  used  that  opportunity  to  show 
the  difference  between  a  "Federal 
need"  and  a  "federally  endorsed" 
need.  On  page  22  he  noted  that  the 
fine  officers  quarters  at  the  Norfolk 
Naval  Base  were  constructed  as  part  of 
the  Jamestown  Exposition  of  1907. 
This  certainly  is  a  true  Federal  need, 
but  not  likely  to  come  along  often.  On 
the  other  hand,  he  mentions  the  pavil- 
ion in  Golden  Gate  Park  that  was  left 
over  from  the  Golden  Gate  Exposi- 
tion. I  agree  with  Senator  Mathias 
that  pavilion  is  beautiful,  and  with 
that  example  of  a  "federally  en- 
dorsed" need,  as  the  after-use  of  that 
building  was  clearly  in  the  public's  in- 
terest. If  Knoxville  had  presented  us 
with  a  pavilion  with  a  continuing  use- 
such  as  the  one  in  San  FYancisco— per- 
haps I  would  not  have  been  as  aroused 
about  this,  but  we  were  asked  to  build 
a  $12,800,000  pavilion  that  they  are 
now  scrambling  for  someone  to  lise 
after  the  fair. 

Mr.  President,  based  on  the  above 
examples,  I  cannot  object  to  the  term 
"federally  endorsed"  being  inserted  in 
our  bill.  That  is  considerable  progress 
from  the  conditions  that  now  govern 
these  international  expositions. 

Mr.  BAKER.  Mr.  President,  I  might 
say  that  I  wish  the  city  of  New  Orle- 
ans and  the  State  of  Louisiana  well  in 
their  efforts  for  a  world  exposition 
and  world  fair.  Being  a  native  of  Ten- 
nessee, as  I  am  and  of  my  hometown 
of  Knoxville,  I  can  attest  to  the  ex- 
traordinary effort  that  is  required  to 
consummate  an  undertaking,  but  the 
great  satisfaction  that  results  from  a 


successful  exposition,  and  I  wish  them 
well.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed.     

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OP  CERTAIN  LAND 
TO  HOBOKEN.  N.J. 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  3620)  transferring  cer- 
tain Federal  property  to  the  city  of 
Hoboken.  N.J.,  which  had  been  report- 
ed from  the  Committee  on  Govern- 
mental Affairs  with  amendments,  as 
follows: 

On  page  1,  line  4,  strike  "transfer", 
through  and  including  "value,",  and  insert 
the  following:  "transfer  for  the  fair  market 
value  as  determined  by  the  General  Services 
Administration  imder  the  guidelines  set 
forth  in  this  Act,  at  a  price  to  be  negotiat- 
ed." 

On  page  3,  after  line  12,  insert  the  follow- 
ing: 

Sic.  2.  In  making  its  determination  of  fair 
market  value,  the  General  Services  Adminis- 
tration shall  recognize  that  the  fair  market 
value  of  the  property  is  determined  by  the 
market  in  which  it  shall  be  sold,  with  the 
city  of  Hoboken  being  the  only  potential 
purchaser.  The  General  Services  Adminis- 
tration shall  make  every  effort  to  expedite 
the  sale  and  transfer  of  the  property  to  the 
city  of  Hoboken,  recognizing  the  hardship 
which  would  result  in  any  undue  delay  in 
lengthy  negotiations.  The  General  Services 
Administration  shall  give  full  consideration 
to  the  right  of  the  Federal  Government  to 
be  compensated  for  the  property  while  con- 
sidering the  city  of  Hoboken's  ability  to  pay 
for  the  property.  Furthermore,  the  General 
Services  Administration  shall  give  consider- 
ation and  recognition  to  whatever  funds  and 
costs  the  Federal  Government  has  Invested 
in  the  property.  The  General  Services  Ad- 
ministration shall  also  give  consideration  to 
the  fact  that  the  city  of  Hoboken  has  been 
deprived  of  tax  revenue  from  the  property 
since  its  acquisition  by  the  United  States,  in 
1917,  but  has  been  required,  despite  its  loss 
of  tax  revenue,  to  provide  municipal  services 
to  the  property. 

On  page  4,  line  8,  strike  "2."  and  Insert 
"3." 

The  PRESIDING  OFFICER.  The 
question  is  on-agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  H.R. 
3620  is  a  bill  to  transfer  certain  prop- 
erty located  in  Hoboken,  N.J.  from  the 
Federal  Government  to  the  city  of  Ho- 
boken. The  transfer  will  be  made  at 


fair  market  value,  under  guidelines 
specified  in  the  bill.  The  biU  was  re- 
ported out  unanimously  by  the  Gov- 
ernmental Affairs  Committee  on  June 
17,  1982,  and  the  committee  report  was 
printed  on  August  11,  1982. 

I  also  ask  unanimous  consent  to 
insert  into  the  Record  at  this  time  two 
letters  received  by  Chairman  Roth  on 
the  issue  of  whether  a  related  transfer 
of  land  from  the  Maritime  Administra- 
tion to  the  Department  of  Agriculture 
shall  be  made  for  monetary  consider- 
ation. I  want  to  emphasize,  however, 
that  this  intra-agency  transfer  of 
property  is  not  the  subject  matter  of 
the  bill  before  us. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.   House   or   Repressrtativks, 

COIOHTTEZ  ON  MSRCHAIfT  BiAHim 
AND  FlSHERtXS, 

Washington,  D.C..  August  16, 19ti. 
Hon.  William  V.  Roth.  Jr.. 
Chairman,  Committee  on  Oovemmentai  Af- 
fairs, U.S.  Senate,  Washington,  D.C. 

Deab  Mr.  Chairman:  This  letter  is  in 
regard  to  H.R.  3620,  a  bill  providing  for  the 
sale  of  the  Hoboken  Pier  Terminals.  The 
bill  was  reported  out  of  your  Committee  re- 
cently. 

The  property  has  been  imder  the  jurisdic- 
tion of  the  Maritime  Administration  since 
1917.  One  parcel  of  the  property  has  been 
occupied  by  the  Department  of  Agriculture; 
this  parcel  is  not  subject  to  sale.  It  was  my 
Committee's  intent  that  this  excluded  por- 
tion be  transferred  from  the  Maritime  Ad- 
ministration to  the  Departmer.t  of  Agricul- 
ture without  compensation.  As  I  understand 
it,  the  General  Services  Administration  has 
recently  established  a  policy  that  transfers 
of  property  between  Federal  agencies  shall 
be  compensated.  I  thought  it  important  that 
the  intent  of  the  Committee  on  Merchant 
Marine  and  Fisheries  be  clarified  on  this 
point.  I  would  hope  that  you  concur  in  this 
judgment  and  that  the  Department  of  Agri- 
culture will  be  relieved  of  complying  with 
the  new  policy  laid  down  by  the  General 
Services  Administration. 
Sincerely, 

WALXn  B.  JOMXS, 

Oiairman. 

UJ3.  Senate,  Committee  on  Gov- 
ernmental ArPAiRS,  Sitbcommit- 
TEE  ON  Energy,  Nuclear  Prolit- 
eration  and  Government  Proc- 


Washington,  D.C,  August  18. 1882. 

Hon.  William  V.  Roth.  Jr. 
Chairman,  Committee  on  Oovemmentai  Af- 
fairs, U.S.  Senate.  Washington.  D.C 

Dear  Bill:  I  am  writing  you  to  clarify  my 
intentions  with  regard  to  H.R.  3620,  the  Ho- 
boken Pier  Terminals  bill. 

As  you  know,  I  offered  an  amendment  to 
the  blU  to  require  that  the  property  be 
transferred  at  the  full  fair  market  value. 
The  determination  of  full  market  value  is  to 
take  into  consideration  several  factors  in- 
cluding the  planned  use  of  the  property,  as 
well  as  Hoboken's  ability  to  pay.  Since 
marking  up  the  bill,  some  questions  have 
been  raised  as  to  whether  this  fair  market 
standard  was  intended  to  cover  a  portion  of 
the  Hoboken  Piers  property  that  is  to  be 
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tnmsferred  from  one  federal  agency  to  an- 
other. 

The  portion  of  the  property  I  am  refer- 
ring to  has  been  under  the  Jurisdiction  of 
the  Maritime  Administration  since  1917.  It 
has  been  occupied  by  the  Department  of  Ag- 
riculture. This  parcel  la  not  part  of  the  sale 
to  the  city  of  Hoboken. 

I  fully  support  the  President's  policy,  as 
explained  in  the  1982  budget  message,  of  re- 
quiring full  fair  market  value  payment  by 
federal  agencies  when  transferring  excess 
property  from  one  agency  to  another.  It  is 
my  intention  that  for  any  portion  of  the 
Hoboken  Piers  property  which  is  trans- 
ferred from  one  agency  to  another,  the  re- 
ceiving agency  pay  full  fair  market  value. 
Also,  any  such  transfer  should  be  reviewed 
and  approved  by  the  Federal  Property 
Review  Board.  Any  exceptions  to  this  policy 
should  come  only  If  approved  by  the  Feder- 
al Property  Review  Board. 

Thank  you  for  your  cooperation  on  this 
matter. 

Warm  personal  regards. 

Chaklss  H.  Pirct. 

Chairman. 

Mr.  BRADLEY.  Mr.  President,  the 
meastire  which  the  Senate  is  now  con- 
sidering is  one  of  utmost  importance 
to  the  people  of  New  Jersey.  Very 
briefly,  this  legislation  which  I  am 
pleased  to  sponsor  authorized  the  sale 
of  approximately  50  acres  of  Federal 
proi>erty  to  the  city  of  Hoboken.  N.J. 
With  the  anticipated  sale  of  the  prop- 
erty, the  city  of  Hobolten  will  be  able 
to  turn  blighted  land  and  burned-down 
piers  into  economicaUy  productive 
property. 

This  extraordinary  legislation  is  nec- 
essary to  dispose  of  the  property  be- 
cause the  legal  and  leasing  arrange- 
ments which  now  govern  the  property 
prevent  its  economic  development  and 
prevent  any  transfer  imder  normal  ad- 
ministrative means.  This  legislation, 
H.R.  3620.  sponsored  in  the  House  of 
Representatives  by  Congressman 
Frank  Guarini,  will  provide  for  the 
expedited  sale  of  the  property  to  the 
city  of  Hoboken. 

I  am  particularly  pleased  that  this 
legislation  provides  for  the  sale  of  the 
property  in  a  manner  which  is  fair  to 
all  parties  involved— the  people  of  New 
Jersey,  the  city  of  Hoboken,  and  the 
Federal  Government.  The  General 
Services  Administration  is  specifically 
directed  to  consider  the  enormous 
burden  which  Federal  ownership  of 
the  property  has  placed  on  Hoboken 
for  over  50  years  and  must  make  every 
effort  to  expedite  the  transfer  of  the 
property  to  relieve  Hoboken  of  this 
hardship  without  undue  delay. 

Mr.  President,  the  passage  of  this 
legislation  represents  an  important 
first  step  in  oiu-  effort  to  rebuild  our 
urban  waterfronts.  I  thank  the  mem- 
bers of  the  Governmental  Affairs 
Committee  for  their  assistance  in 
bringing  this  legislation  before  the 
Senate.  I  hope  that  this  measure  will 
soon  become  law  so  that  we  may  begin 
to  rebuild  Hoboken's  waterfront  with- 
out delay. 


The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader  for  his  coopera- 
tion on  this  extensive  list  of  items  to 
be  dealt  with  by  unanimous  consent. 

Now,  Mr.  President,  I  see  my  fondest 
wish  has  been  realized.  There  is  a  mes- 
senger from  the  House  of  Representa- 
tives at  the  door  seeking  admission, 
and  I  yield  for  that  purpose. 
TAX  mrmr  ahd  nscAL  responsibility  act  or 

19S3— COIfTERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier  in  my  remarks  during 
morning  business,  it  is  my  hope  that 
the  Senate  will  proceed  now  to  the 
consideration  of  this  item  of  this  im- 
portant conference  report  which  has 
just  been  adopted  by  a  substantial 
margin  in  the  other  body. 

I  am  prepared  now,  Mr.  President,  to 
ask  the  Chair  to  lay  before  the  Senate 
and  I  do  ask  unanimous  consent  that 
the  Chair  lay  before  the  Senate,  the 
conference  report  on  H.R.  4961. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent   

The  PRESroiNG  OFFICER.  The 
clerk  will  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object 

The  PRESIDING  OFFICER.  Is 
there  a  reservation  there? 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Chair's  pardon? 

The  PRESIDING  OFFICER.  Is 
there  a  reservation? 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Chair's  pardon? 

The  PRESIDING  OFFICER.  Did 
the  minority  leader  reserve  the  right 
to  object? 

Mr.  ROBERT  C.  BYRD.  Yes.  mo- 
mentarily. 

Mr.  President.  I  personally  have  no 
objection,  but  I  am  reserving  the  right 
to  object  in  order  to  protect  my  col- 
leagues on  this  side  who  may  or  nuiy 
not  wish  to  object.  For  the  moment  I 
continue  my  reservation. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object.  I  Just  do  not  be- 
lieve that  for  the  Senate  to  vote  on 
this  conference  report  that  anybody 
ought  to  have  any  commitment,  any- 
body ought  to  receive  a  commitment, 
and,  therefore,  I  object,  and  I  will  con- 
tinue to  object  as  long  as  the  condition 
of  bringing  this  conference  report  up 
here  is  that  somebody  has  to  make 
some  agreement  with  somebody  to  do 


anything.  This  is  something  we  are  all 
entitled  to  vote  on  regardless  of  how 
we  want  to  vote,  and  I  Just  object  to 
doing  business  that  way. 

One  hundred  Senators  are  entitled 
to  vote  on  the  conference  report  how- 
ever they  want  to  vote,  and  I  do  not 
think  as  a  condition  of  voting  on  that 
we  have  to  agree  to  do  anything  for 
anybody,  and  I  therefore  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President,  Sena- 
tors should  pay  attention  because  I 
really  want  to  ask  the  Senate  to  act  on 
this  request,  if  it  will.  I  ask  unanimous 
consent  that  the  Senate  now  proceed 
to  the  consideration  of  the  conference 
report  on  H.R.  4961.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  with- 
draw my  request  for  the  time  being. 
We  are  stiU  in  morning  business  and  I 
believe  one  or  two  Senators  are  seek- 
ing recognition. 


THE  SOVIET  DAY  OF  SHAME 

Mr.  ZORINSKY.  Mr.  President,  Sat- 
urday, August  21,  marks  the  14th  an- 
niversary of  the  brutal  Soviet-led  1968 
invasion  and  occupation  of  Czechoslo- 
vakia. With  martial  law  continuing  in 
Poland  and  the  "Forgotten  War"  drag- 
ging on  in  Afghanistan,  it  is  more  im- 
portant than  ever  that  we  pause  now 
to  remember  this  infamous  Soviet  Day 
of  Shame  and  the  plight  of  yet  an- 
other country  suffering  imder  Com- 
munist tyranny. 

The  occupation  of  Czechoslovakia 
foreshadowed  in  many  ways  last  year's 
equally  brutal  Polish  crackdown.  Both 
brought  to  an  end  brave  experiments 
in  independence  behind  the  Iron  Cur- 
tain. And  both  proved  once  again  that 
Soviet  communism  is  incompatible 
with  the  traditional  concepts  of  free- 
dom and  democracy. 

In  Czechoslovakia,  the  Soviets, 
threatened  with  a  breath  of  freedom, 
had  no  choice  but  to  crush  the  peo- 
ple's attempt  to  fashion  institutions  of 
government  free  of  external  influence. 
But,  despite  a  Soviet  occupation  that 
continues  to  this  day,  many  coura- 
geous Czechoslovak  citizens  continue 
to  call  out  for  a  restoration  or  freedom 
and  human  rights  in  their  country. 

In  particular,  the  charter  77  group 
continues  to  grow  and  urge  adherence 
to  the  Helsinki  agreement.  It  flour- 
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ishes  despite  severe  oppression  that 
takes  the  form  of  harassment,  arrest 
and  imprisonment  by  the  puppet 
regime  in  Prague. 

These  people  deserve  our  admira- 
tion, our  support  and,  most  of  all.  or 
gratitude  for  constantly  reminding  us 
that  we  cannot  turn  our  backs  on 
Soviet  aggression.  Nor  can  be  ignore 
flagrant  violations  of  human  rights 
and  the  denial  of  freedom  of  an  entire 
nation. 

The  struggle  of  the  Czechoslovak 
people  reminds  us  of  our  own  good  for- 
tune to  be  citizens  of  the  United 
States  and  of  our  responsibilities  and 
obligations  to  the  1  billion  people  now 
living  under  Communist  enslavement. 
Let  us  join  with  these  brave  patriots  in 
their  own  solemn  acltnowledgment  of 
the  Soviet  Day  of  Shame  and  reaffirm 
our  commitment  to  men  and  women 
everywhere  who  yearn  for  freedom 
and  democracy. 


ACID  PRECIPITATION 
TESTIMONY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, today  I  testified  before  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. The  committee  was  holding 
hearings  on  the  acid  precipitation  con- 
trol proposal  which  was  recently 
adopted  by  the  Committee  on  Envi- 
ronment and  Public  Works  during 
their  markup  of  the  Clean  Air  Act.  I 
have  been  very  concerned  with  this 
issue  for  some  time,  especially  since 
the  proposal,  if  passed,  will  have  a  dev- 
astating impact  on  an  important  seg- 
ment of  the  West  Virginia  coal  indus- 
try, as  well  as  on  the  economy  of  my 
State; 

Since  this  issue  is  of  interest  to 
many  of  my  colleagues  from  the  Appa- 
lachian and  Midwestern  States,  I  ask 
unanimous  consent  that  my  testimony 
be  inserted  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Acid  Precipitation  Testimony  Before  the 

Senate  Energy  and  Nattiral  Resources 

Committee 

Senator  Robert  C.  Byrd.  Mr.  Chairman, 
let  me  first  take  this  opportunity  to  thank 
you  for  providing  this  occasion  to  express 
my  views  on  a  difficult  issue.  As  you  know, 
the  issue  of  acid  precipitation  has  been  of 
concern  to  me  for  some  time  now.  On  Janu- 
ary 28.  1982  I  introduced  S.  2027.  the  Acid 
Precipitation  Accelerated  Review  and  Re- 
porting Act.  This  legislation,  which  is  identi- 
cal to  Title  rv  of  S.  2266.  my  biU  to  amend 
the  Clean  Air  Act,  is  an  alternative  to  the 
proposal  which  was  recently  adopted  by  the 
Committee  on  Ehivironment  and  Public 
Works.  The  Conunittee's  proposal  would  re- 
quire expensive  reductions  in  SO,  emissions 
to  achieve  an  arbitrary  reduction  target. 
More  recently,  I  have  written  letters  to  the 
Chairman  of  the  Committee  on  Environ- 
ment and  Public  Works  and  to  you.  Mr. 
Chairman,  to  express  my  deep  concerns. 

Mr.  Chairman,  the  new  acid  precipitation 
control  program  recently  adopted  by  the 
Committee    on    Environment    and    Public 


Works  as  a  part  of  the  Committee's  revision 
of  the  Clean  Air  Act  is  considered  by  some 
to  represent  a  compromise.  I  cannot  agree. 

The  proposal  adopted  by  the  Committee 
requires  an  8  million  ton  emissions  reduc- 
tion. However,  it  also  requires  that  any  new 
sources  be  offset  by  equal  reductions  from 
existing  sources.  As  a  consequence,  the  esti- 
mated total  reduction  is  not  8  million  tons, 
but  12  million  tons  when  one  includes  the 
estimated  4  million  tons  of  reductions  re- 
quired to  offset  emissions  from  new  sources. 
In  addition,  the  proposal  places  a  cap  on 
nitrogen  oxide  emissions.  This  provision 
would,  in  effect,  prohibit  coal  conversions 
altogether,  and  it  is  conceivable  that  facili- 
ties which  have  converted  from  oil  to  coal 
may  have  to  convert  back  to  oil  in  order  to 
comply  with  the  cap.  This  is  quite  obviously 
contrary  to  the  bipartisan  policy  which  the 
Congress  has  endorsed  calling  for  greater 
use  of  coal  to  meet  our  energy  needs. 

Mr.  Chairman.  I  am  deeply  concerned  by 
the  proposal.  It  implicitly  assigns  the  blame 
for  acid  precipitation  in  the  Northeast  on 
the  Midwestern  and  Appalachian  states.  In 
my  view,  this  approach  is  based  upon  incom- 
plete scientific  Information  and  a  limited 
understanding  of. the  implications  for  the 
use  of  coal.  Indeed,  such  an  approach  does  a 
disservice  to  the  complexity  of  the  issue  by 
over-simplifying  the  scientific  evidence  and 
virtually  ignoring  the  severe  economic  and 
social  impacts  on  the  Midwest  and  Appa- 
lachian regions. 

I  am  particularly  concerned  with  the  dis- 
ruptive impact  of  the  Committee's  proposal 
on  the  pattern  of  traditional  markets  for 
coal.  Midwestern  and  Northern  Appalachian 
coal  markets  could  lie  devastated  as  high 
sulfur  coal  from  these  regions  lose  their 
markets  to  low  sulfur  coals  from  the  West- 
em  coal  states.  Obviously,  this  would  entail 
the  loss  of  thousands  of  jobs  in  the  mining 
industry  in  states  such  as  West  Virginia.  In 
West  Virginia  it  is  estimated  that  the  acid 
precipitation  control  program  being  pro- 
posed will  put  about  15,000  miners  out  of 
work,  and  could  entail  a  direct  loss  of  about 
$380  million  to  the  West  Virginia  economy. 
As  these  figures  suggest,  the  proposed  new 
control  program  would  place  inequitable 
burdens  upon  some  of  the  states  in  the  31 
state  control  region  defined  by  the  Commit- 
tee's proposal. 

In  fact,  under  the  proposal  adopted  by  the 
Committee  on  Environment,  eight  states- 
Illinois,  Indiana,  Kentucky,  Ohio,  Pennsyl- 
vania, Missouri.  Tennessee  and  West  Virgin- 
ia—would bear  78  percent  of  the  required  8 
million  ton  reduction.  This  means  that  the 
costs  of  the  program  would  be  borne  largely 
by  the  residents  of  these  states.  In  contrast, 
the  Northeastern  states,  where  acid  precipi- 
tation is  perceived  to  be  most  in  evidence, 
eight  states— New  England  plus  New  York 
and  New  Jersey— would  bear  less  than  2  per- 
cent of  the  reduction  requirement.  Thus, 
the  responsibility,  and  the  costs,  for  achiev- 
ing the  reduction  target  will  be  borne  by 
those  living  outside  the  Northeastern  sUtes. 
Mr.  Chairman,  let  me  say  that  while  acid 
precipitation  appears  to  have  some  environ- 
mental consequences  over  a  long  period  of 
time,  there  is  also  little  doubt  that  the  Com- 
mittee proposal  will  have  major  economic 
consequences  which  will  be  manifest  in  the 
near  term.  Yet  I  fear  that  these  conse- 
quences were  only  superficially  explored 
and  may  have  received  only  passing  consid- 
eration. 

Mr.  Chairman,  with  your  Indulgence,  let 
me  go  into  a  bit  more  detail  with  regard  to 
the  points  I  have  just  raised. 


The  proposal  adopted  by  the  Committee 
on  Environment  is  liased  upon  an  oversim- 
plification of  the  diversity  of  scientific  opin- 
ion regarding  a  complex  phenomenon. 
Based  upon  the  testimony  received  in  the 
Senate  and  other  evidence,  it  is  clear  that 
there  are  areas  of  agreement  within  the  sci- 
entific community  about  the  origins,  causes 
and  effects  of  acid  precipitation.  However,  it 
is  very  important  to  point  out  that  there  are 
also  areas  of  disagreement  and  uncertainty 
on  key  issues.  Indeed,  there  is  insufficient 
scientific  data  in  many  of  these  areas  so 
that  drawing  firm  conclusions  is  impossible. 
For  example,  the  Interagency  Task  Force 
on  Acid  Precipitation,  which  was  directed  to 
conduct  a  scientific  research  program  on 
acid  precipitation,  has  pointed  out  that 
there  is  considerable  controversy  regarding 
the  data  presented  as  evidence  of  changes  in 
precipitation  acidity.  The  Task  Force  lias 
pointed  out  that  the  acidity  of  precipitation 
has  only  been  measured  consistently  for  a 
long  period  of  time  in  one  place  in  North 
America— the  Hubbard  Brook  Experimental 
Forest  in  New  Hampshire.  According  to  the 
Task  Force,  there  is  no  marked  trend  in  PH 
evident  in  that  record.  In  other  words,  be- 
cause of  the  general  lack  of  consistent  moni- 
toring, trends  in  acid  deposition  in  North 
America  are  only  poorly  defined. 

Indeed,  a  recent  report  by  the  U.S.  Geo- 
logical Survey  in  New  York  has  concluded 
that  sulfate  concentration  in  New  York  has 
actually  decreased  an  average  of  1  to  4  per- 
cent per  year.  The  report  notes  that  this  de- 
crease in  sulfate  concentration  is  similar  to 
that  observed  for  precipitation  in  New  York 
and  "may,  therefore,  reflect  a  decrease  in 
sulfate  from  atmospheric  deposition."  This, 
then,  suggests  that  acid  precipitation  may 
be  decreasing  in  New  York,  despite  the  in- 
creased use  of  coal  in  the  Midwest  and  else- 
where, over  the  past  several  years. 

The  Conunittee's  proposal  is  based  upon 
the  assumption  that  S02  emissions  from 
coal-fired  powerplants  in  the  Midwest  are 
transported  long  distances,  transformed 
into  acid  precipitation,  and  deposited  in 
New  York  and  New  England.  In  other 
words,  the  Committee's  proposal  is  based 
upon  the  principle  of  "what  goes  up  must 
come  down."  The  issue  of  long  range  trans- 
port of  pollutants  is  one  of  the  crucial  ques- 
tions. Although  this  issue  is  becoming  better 
understood,  the  Interagency  Task  Force  has 
pointed  out  that  it  is  still  not  possible,  based 
upon  the  scientific  evidence,  "to  determine 
the  extent  to  which  any  specific  source  or 
collection  of  sources,  of  S02  in  one  region 
leads  to  acid  deposition  in  another  region." 
In  mid-November  1981.  a  panel  of  distin- 
guished scientists  testified  before  the  House 
Committee  on  Natural  Resources.  Agricul- 
ture Research  and  Environment.  During 
their  testimony  on  the  status  of  acid  pre- 
cipitation resarch,  the  panel  testified  that 
on  the  basis  of  available  scientific  evidence, 
it  is  not  feasible  to  identify  the  contribution 
of  individual  sources  to  an  area  affected  by 
acid  deposition.  Furthermore,  "while  the  re- 
lationship between  sulfur  emissions  and 
total  sulfur  deposition  is  linear  on  a  global 
scale,  that  is,  what  goes  up  must  come  down, 
one  may  not  be  able  to  predict  what  comes 
down  regionally."  Consequently,  these  sci- 
entists concluded,  for  a  given  reduction  in 
emissions,  "it  is  difficult  to  predict  a  reduc- 
tion in  deposition  or  acidification." 

In  January  of  1982,  the  U.S.  Department 
of  Energy  convened  a  workshop  of  scientists 
to  examine  the  "source-receptor"  relation- 
ship in  acid  precipitation.  The  technical 
panel   concluded    that   "significant   policy 


22396 


CONGRESSIONAL  RECORD— SENATE 


August  19, 1982 


guidance"  is  precluded  by  the  current  state 
of  scientific  luiowledge  regarding  this  rela- 
tionship. As  the  OAO  recently  reported, 
"scientists  studying  these  processes  general- 
ly indicate  that,  while  it  appears  clear  that 
acid  deposition  comes  from  oxide  emissions. 
the  proper  course  of  action  to  talce  is  not 
yet  clear,  because  we  lack  the  necessary  un- 
derstanding of  how  the  sequence  of  events 
operates." 

Mr.  Chairman,  these  considerations  indi- 
cate to  me  that  there  is  considerable  diversi- 
ty of  opinion  and  uncertainty  in  the  scien- 
tific community  on  the  issue  of  acid  precipi- 
tation. At  this  time  it  does  not  seem  prudent 
to  design  a  massive  new  regulatory  program 
which,  in  light  of  the  state  of  scientific 
knowledge,  would  be  of  dubious  effective- 
ness. 

The  second  point  on  which  I  would  like  to 
elaborate  is  that  the  Committee's  proposal 
will  disrupt  the  traditional  coal  market  pat- 
tern in  the  United  States,  to  the  detriment 
of  the  Northern  Appalachian  and  Midwest- 
em  coalfields.  For  example,  recent  projec- 
tions developed  under  the  auspices  of  the 
Office  of  Technology  Assessent  indicate 
that  an  acid  precipitation  control  program, 
such  as  the  one  being  proposed,  would  cause 
a  redistribution  of  coal  production  among 
the  coal  producing  regions  of  the  nation. 
The  effect  of  the  proposal  would  be  to  in- 
crease the  demand  for  low  sulfur  coal,  while 
drastically  diminishing  (if  not  eliminating) 
the  marketability  of  the  nation's  medium 
and  high  sulfur  coal  reserves.  As  a  conse- 
quence, there  would  be  shifts  in  production 
between  high  sulfur  coal  producing  areas  to 
low  sulfur  areas.  Indeed,  when  compared  to 
the  projected  levels  of  production  for  1990 
which  would  be  expected  if  there  were  no 
new  regulatory  programs,  it  is  estimated  by 
OTA  and  others  that  the  shift  in  production 
would  be  largely  from  the  eastern  coalfields 
to  the  western  coalfields,  especially  Colora- 
do. 

Although  there  could  be  some  increase 
within  regions  of  some  eastern  states. 
Northern  Appalachia  and  the  Midwestern 
coal  production  would  suffer  production 
losses.  The  Edison  Electric  Institute  has  es- 
timated that  in  1990  Northern  Appalachian 
coal  production  would  be  about  45  million 
tons  less  than  it  would  have  been  under  cur- 
rent law.  In  the  Midwest,  coal  production  is 
estimated  to  be  51  million  tons  less.  Thus, 
these  two  regions  of  the  nation  would  be 
producing  96  million  tons  less  than  they 
would  have  under  current  law.  Northern 
West  Virginia  would  be  producing  about  9 
million  tons  less:  Ohio  would  be  producing 
27  million  tons  less;  and  Illinois  could  be 
producing  38  miUion  tons  less.  In  other 
words,  the  coal  industries  in  these  states 
would  be  the  big  losers. 

To  put  this  into  perspective,  it  has  been 
estimated  that  coal  production  in  Northern 
Appalachia  and  Midwestern  coalfields  would 
be  about  329  million  tons  in  1985  under  cur- 
rent law.  However,  if  there  were  no  S02  re- 
strictions—i.e.  absent  cvurent  law— produc- 
tion would  have  been  about  423  million 
tons.  Thus,  the  imposition  of  the  current 
clean  air  standards  for  S02  has  meant  a 
production  displacement  of  94  miUion  tons.. 

Now  recall  that  the  Committee's  proposal 
would  mean  a  production  displacement  of  96 
million  tons.  What  this  suggests  to  me  is 
that  the  coal  industry  in  Northern  Apala- 
chia  and  the  Midwest  will  have  to  sacrifice 
another  96  million  tons  in  1990  with  little 
assurance  that  it  will  contribute  to  cleaner 
air  anywhere. 

If  these  estimates  are  accurate,  it  will 
mean  that  employment  will  continue  to  be 


restricted  in  an  industry  that  has  already 
been  hit  hard  by  the  current  recession.  In 
fact,  the  United  Mine  Workers  has  estimat- 
ed that  the  imposition  of  an  acid  precipita- 
tion control  program  as  severe  as  the  cur- 
rent proposal  could  result  in  the  loss  of  as 
many  as  89.000  jobs  in  the  coal  industry.  It 
would  entail  direct  economic  losses  as  high 
as  $6.6  billion.  It  is  important  to  point  out 
that  these  losses  would  be  suffered  only  by 
the  Northern  Appalachian  and  Midwestern 
coalfields. 

Mr.  Chairman,  I  am  deeply  concerned 
that  the  effect  of  the  Committees  proposal 
will  be  to  single  out  the  Northern  Appalach- 
ian and  Midwestern  states  for  additional 
economic  hardship. 

In  order  to  appreciate  the  significance  of 
the  proposed  acid  precipitation  control  pro- 
gram for  ordinary  people  living  in  the  Mid- 
west, we  need  to  consider  the  impacts  on 
consumer  electric  utility  rates.  In  a  recent 
analysis.  ICF  has  estimated  the  change  in 
electric  utility  rates  that  would  be  required 
in  1990  in  order  for  utilities  to  recover  cap- 
ital costs  associated  with  an  acid  precipita- 
tion control  program.  According  to  that 
analysis.  sevenU  states  in  the  Midwest  had 
utility  rate  increases  of  over  10  percent. 
These  same  states  are  also  currently  facing 
high  unemployment  rates.  In  my  own  state 
of  West  Virginia,  where  unemployment  is 
about  10.9  percent,  the  first-year  electric 
rate  increase  would  be  about  6.3  percent.  In 
Ohio,  where  unemployment  is  about  11  per- 
cent, electric  utility  customers  would  see 
their  rates  increase  by  19.2  percent  in  1990. 
Indiana,  where  unemployment  is  about  11.4 
percent,  would  see  electric  rate  increases  in 
1990  of  14.3  percent.  Kentucky,  where  un- 
employment is  about  9.8  percent,  would  see 
electric  rate  increases  of  10.9  percent.  In 
other  words.  Mr.  Chairman,  people  in  those 
states  who  have  already  been  hit  hard  by 
the  economic  recession  can  also  look  for- 
ward to  the  prospects  of  significantly  higher 
electric  rates. 

I  would  point  out  that  these  estimates  of 
electric  rate  increases  are  probably  under- 
stated. t>ecause  they  are  based  upon  an  ICF 
computer  model  which  assumes  that  electric 
utilities  will  adopt  a  "least-cost "  optimum 
compliance  strategy.  For  a  variety  of  rea- 
sons, this  assumption  has  little  or  no 
grounding  in  the  resU  world. 

Mr.  Chairman,  there  is  one  final  point  I 
wish  to  make,  which  has  not  been  discussed 
by  anyone.  There  has  t>een  no  consideration 
given  to  the  impact  of  the  Committee's  pro- 
posal on  the  export  market  for  American 
steam  coal.  It  has  t>een  estimated  that, 
under  normal  market  conditions,  low  sulfur 
steam  coal  commands  a  market  premium  of 
30  percent  over  the  price  of  high  sulfur  coal. 
That  is,  low  sulfur  coal  is  about  $11  more 
expensive  than  high  sulfur  coal.  An  acid 
precipitation  control  program  would  en- 
hance the  demand  for  low  sulfur  coals 
which,  in  turn,  would  then  command  a 
market  premium  of  an  additional  30  per- 
cent, about  $12  per  ton.  This  could  impair 
the  competitive  position  of  American  steam 
coal  in  the  world  market.  American  steam 
coal  already  commands  a  price  of  about  $4 
per  ton  above  the  world  price.  With  the 
prospects  of  significantly  higher  prices  for 
U.S.  coal,  we  might  find  p>otentlal  customers 
in  Europe  and  the  Pacific  Rim  nations  look- 
ing elsewhere  for  their  coal  supplies. 

If  this  were  to  occur,  the  significant  po- 
tential benefits  to  the  American  economy 
would  be  lost.  In  1980  the  value  of  all  U.S. 
coal  exports  was  $4.5  billion.  It  is  estimated 
that  by  1990  U.S.  coal  exports  could  have  a 


value  of  $6  billion.  These  estimates,  howev- 
er, do  not  take  into  account  the  impact  on 
demand  of  significantly  higher  U.S.  steam 
coal  prices  as  the  result  of  an  acid  precipita- 
tion control  program. 

In  closing.  Mr.  Chairman,  let  me  say  that 
I  have  been  trying  to  point  out  the  extent  to 
which  this  issue  represents  a  conflict  be- 
tween the  nation's  environmental  goals,  and 
our  energy  and  economic  goals.  In  the  past 
we  have  been  able  to  achieve  a  delicate  bal- 
ance between  the  need  for  maintaining  and 
improving  environmental  quality  and  the 
need  for  increased  energy  supplies  and  eco- 
nomic growth.  Public  opinion  polls  consist- 
ently show  -that  Americans  overwhelmingly 
support  protection  of  the  environment. 
However,  those  same  polls  also  show  that 
Americans  are  just  as  concerned  with  such 
issues  as  jobs,  inflation,  energy,  defense  and 
tax  burdens.  I  think  the  Senate  can  draw 
one  conclusion  from  such  data:  We  must 
recognize  that  environmental  goals  cannot 
be  pursued  in  isolation  from  other  goals,  i 
hope  that  we  can  take  that  message  to 
heart. 

In  light  of  these  considerations.  I  am 
firmly  convinced  that  my  bill.  S.  2027.  repre- 
sents the  basis  of  a  reasonable,  balanced  ap- 
proach to  the  issue. 

My  bill  requires  the  federal  Acid  Precipi- 
tation Task  Force,  established  in  Title  VII 
of  the  Energy  Security  Act  of  1980  (P.L.  96- 
294).  to  complete  its  study  of  the  causes  and 
effects  of  acid  precipitation  by  June  30, 
1985.  That  date  is  five  years  sooner  than 
provided  for  in  the  Energy  Security  Act. 

The  federal  government  should  have 
sound  scientific  information  available  to  it 
on  the  complex  relationships  between  sul- 
phur and  nitrogen-based  emissions  and  acid 
precipitation  before  it  attempts  massive  reg- 
ulatory action.  The  federal  study,  acceler- 
ated by  my  bill  to  complete  its  work  and 
submit  a  final  report  by  June  30.  1985.  will 
help  provide  the  information  required  for  a 
responsible  approach  to  this  problem. 

I  therefore  hope  that  the  members  of  the 
Committee  will  give  careful  consideration  to 
my  proposal. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX  EQUITY  AND  FISCAL  RE- 
SPONSIBILITY ACT  OF  1982- 
CONPERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  with  the 
full  knowledge  that  someone  will  per- 
haps reserve  the  right  to  object,  I 
renew  my  request  to  proceed  to  the 
consideration  of  the  conference 
report.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EAST.  Reserving  the  right  to 
object,  I  did  not  hear  the  request. 

Mr.  BAKER.  Mr.  President,  we  pro- 
vided for  the  transaction  of  routine 
morning  business  imtil  7  p.m.  I  made  a 
request  that  we  proceed  immediately 
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to  the  consideration  of  the  conference 
report  on  the  tax  bill.  There  were  sev- 
eral reservations  of  objections  to  that. 
The  absence  of  a  quorum  was  suggest- 
ed, which  ran  until  just  now,  until  it 
was  called  off.  I  called  it  off,  which  I 
suppose  closes  morning  business,  and 
renewed  my  request. 

So  the  request  now  pending  before 
the  Senate  is  a  unanimous-consent  re- 
quest that  the  Senate  proceed  to  the 
consideration  of  the  conference 
report.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EAST.  Reserving  the  right  to 
object.  I  would  like  to  inquire  of  the 
majority  leader,  had  he  considered  the 
possibility  of  laying  this  over  until  to- 
morrow. The  hour  has  gotten  so  late. 
We  might  dispose  of  it  on  tomorrow.  I 
wondered  if  he  had  considered  that 
option  in  view  of  the  fact  that  the 
House  has  just  adopted  the  conference 
report.  The  opportunity  for  us  to  re- 
flect upon  it  at  all  has  been  greatly  re- 
duced. I  inquire  if  the  majority  leader 
has  considered  that  possibility. 

Mr.  BAKER.  I  do  understand  the 
concern  of  the  Senator.  It  is  now  past 
7  o'clock  in  the  evening.  Occasionally, 
things  come  along  in  the  Senate  which 
require  our  immediate  attention.  This 
bill  is  one  of  them.  This  conference 
report  is  so  important  in  terms  not 
only  of  its  economic  impact  but  also  in 
terms  of  the  overall  economic  policy  of 
Government  that  we  should  move 
promptly.  It  is  a  privileged  matter.  It 
is  a  conference  report  of  the  most  priv- 
ileged sort  under  the  Budget  Act.  The 
House  has  just  acted  upon  it. 

There  is  an  adjournment  resolution 
at  the  desk.  Not  that  that  should  de- 
termine our  course  of  action,  but  there 
is  an  adjournment  resolution  at  the 
desk  which  provides  for  the  House  and 
the  Senate  to  go  out  tomorrow  or  Sat- 
urday. 

I  would  hope  two  things  would 
happen.  I  would  hope,  first,  that  there 
not  be  an  objection  to  my  request  that 
we  proceed  immediately  to  the  consid- 
eration of  the  conference  report  so 
that  it  may  be  laid  before  the  Senate. 

I  must  say  in  all  candor,  however, 
that  If  and  when  that  is  done,  my 
second  request  would  be  that  the  stat- 
utory time  for  debate  on  the  confer- 
ence report  be  reduced  from  10  hours 
to  either  1  or  2  hours.  I  would  think  2 
hours  would  be  adequate,  and  I  would 
hope  for  1  hour  equally  divided;  2 
hours  would  be  reasonable,  I  think, 
under  most  circumstances. 

The  act.  as  the  Senator  knows,  pro- 
vides for  10  hours  of  debate.  Begin- 
ning at  7  o'clock  and  given  the  inter- 
ruptions that  might  occur,  we  could 
run  all  night,  if  we  take  advantage  of 
the  full  10  hours.  I  very  much  do  not 
want  to  do  that.  I  think  the  Members 
are  tired  and  it  would  seldom  serve  a 
good  purpose.  That  is  our  realistic  al- 
ternative. 


We  s^ill  have  the  conference  report 
on  the  supplemental  appropriation  bill 
to  deal  with.  It  is  my  intention  to  ask 
the  Senate  to  turn  to  the  consider- 
ation of  that  item  early  in  the  morn- 
ing. 

My  somewhat  long-winded  answer  to 
my  good  friend  from  North  Carolina  is 
that  I  have  considered  that  and  I  must 
say  reluctantly  I  do  not  feel  it  is  feasi- 
ble to  postpone  it  until  tomorrow. 
That  is  why  I  make  the  request. 

Mr.  EAST.  I  thank  the  majority 
leader.  I  will  accede  to  the  request.  I 
will  not  object  to  it.  I  saw  some  advan- 
tages first  in  considering  this  on  to- 
morrow. 

I  would  like  to  make  a  parliamentary 
inquiry,  if  I  might. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  The  Senator  will  state  It. 

Mr.  EAST.  The  majority  leader  re- 
ferred to  the  fact  that  we  are  operat- 
ing under  the  Budget  Act  in  disposing 
of  this  matter.  Is  the  majority  leader 
correct  on  that  point? 

The  PRESIDING  OFFICER.  This  is 
the  tax  reconciliation  conference 
report  which  comes  under  the  act. 
that  is  correct. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  indicating  he  will  not 
object.  I  say  parenthetically  that  I  did 
not  move  the  consideration  of  this 
measure,  which  would  have  been  the 
normal  procedure  imder  the  Senate 
rules,  because  I  wanted  to  make  sure 
that  Senators  had  an  opportunity  to 
object.  But  under  the  act  I  can  also  do 
that.  Indeed,  I  believe  I  am  correct  in 
saying  that  a  motion  to  proceed  to  the 
consideration  of  the  conference 
report,  even  notwithstanding  the 
other  provisions,  such  as  the  report 
time  or  even  to  reduce  the  time  for 
debate,  would  be  a  nondebatable 
motion  at  this  time. 

I  would  hope  we  could  arrange  this 
amicably  and  by  unanimous  consent. 

I  am  grateful  to  the  Senator  for  indi- 
cating that  he  will  not  object. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  hope  that  the  Senate  will  get 
on  with  its  business. 

Mr.  STENNIS.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  I  would 
hope  that  the  majority  leader  would 
press  for  action  tonight.  I  would  also 
hope  that  action  can  be  completed 
within  an  hour  or  two.  We  have  not 
been  unaccustomed  to  staying  on 
Thursday  nights.  The  majority  leader 
made  that  clear  at  the  beginning  of 
the  year.  I  would  not  like  to  see  an  ob- 
jection, because,  under  the  provisions 
of  the  Budget  Act,  he  could  move  and 
he  would  have  a  majority  of  the  votes. 
He  would  have  my  vote. 


There  is  no  point  in  waiting  until  to- 
morrow. I  simply  want  to  say  I  hope 
the  majority  leader  will  press  forward. 

As  to  shortening  the  time.  1  hour  or 
2  hours.  I  think,  would  be  sufficient, 
but  maybe  my  colleagues  on  this  side 
of  the  aisle  would  want  more  time. 
That  question  can  be  resolved  once 
the  matter  is  before  us. 

Itfr.  BAKER.  1^.  President,  I  thank 
the  Senator.  I  understand  his  situa- 
tion. He  has  indicated  to  me  privately 
and  off  the  floor  that  he  intends  to 
vote  against  the  conference  report.  I 
understand  that.  But  I  am  especially 
grateful  for  his  statement  that  he  will 
support  my  motion,  if  necessary,  to  go 
forward  with  consideration  of  this  con- 
ference report. 

Mr.  MATTINGLY.  Will  the  majority 
leader  yield? 

Mr.  BAKER.  Yes.  lii.  President.  I 
yield. 

Mr.  MATTINGLY.  I  just  want  to 
make  the  point  that  there  is  not  one 
undecided  vote  in  this  Chamber,  so  I 
do  not  see  there  is  any  time  needed  for 
debate. 

I  yield  to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  conference  report. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4961)  to  make  miscellaneous  changes  in  the 
tax  laws,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  confer- 
ees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rkoro 
of  Aug.  17. 1982.  pt.  II.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  my  time  to  the  distin- 
guished Senator  from  Louisiana. 

Mr.  BAKER.  If  the  Senator  from 
Louisiana  will  yield  to  me,  I  had  hoped 
to  make  a  request  at  this  time  to  move 
to  reduce  the  time  for  debate  on  this 
measure. 

Mr.  LONG.  I  do  not  have  the  floor. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  time  for  debate  on  this 
measure  be  reduced  to  1  hour. 

Mr.  EAST.  I  object. 

Mr.  LEVIN.  Reserving  the  right  to 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
debate  on  this  measure  be  reduced  to  2 
hours  equally  divided. 

Mr.  EAST.  I  object,  Mr.  President.  I 
shall  be  happy  to  explain  my  position. 
I  am  willing  to  move  along  with  this  in 
an  expeditious  manner,  no  question 
about  that,  but  I  would  like  to  reserve 
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the  right  to  object  now  on  specific 
time  limits. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAKER.  Mr.  President,  I  really 
hope  that  we  can  arrive  at  a  time  that 
Members  will  be  happy  with.  I  make 
one  more  request. 

I  ask  unanimous  consent  that  the 
time  for  debate  on  this  matter  be  lim- 
ited to  3  hours  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EAST.  I  would  like  to  object. 
Mr.  President,  again.  I  do  not  antici- 
pate any  long  delay  here,  but  I  would 
simply  like  to  leave  open  the  possibili- 
ty of 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield  for  a  suggestion? 

Mr.  BAKER.  Yes;  I  yield. 

Mr.  GOLDWATER.  I  suggest  we  go 
the  full  10  hours. 

Mr.  BAKER.  Mr.  President,  if  I  did 
not  know  my  friend  so  very  well,  I 
would  take  that  seriously. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  METZENBAUM.  Is  it  not  the 
fact  that,  by  majority  vote,  the  majori- 
ty leader  can  obtain  a  reduction  in  the 
number  of  hours?  Are  those  not  the 
rules? 

Mr.  BAKER.  Mr.  President.  I  believe 
that  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  On  a  nondebatable 
motion,  that  time  can  be  set  at  any 
time  under  10  hours. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  BAKER.  Mr.  President,  I  am  re- 
luctant to  do  that.  Before  I  do  that,  a 
parliamentary  inquiry:  Am  I  not  cor- 
rect that  that  motion  can  be  made  at 
any  time  during  the  pendency  of  the 
measure?  

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  Before  I  make  that 
motion.  I  would  like  to  pursue  the 
matter  a  little.  I  suggest  that  the  man- 
agers go  forward  with  the  debate.  The 
Senators  should  know  that  before  8 
o'clock.  I  intend  to  renew  my  motion 
and  try  to  establish  a  lesser  time  for 
debate. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield? 

Mr.  BAKER.  Yes,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Am  I  not 
correct  in  saying  that  any  other  Sena- 
tor can  make  the  same  motion? 

Mr.  BAKER.  Yes;  indeed.  Mr.  Presi- 
dent, any  other  Senator  can  make  that 
motion. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
that  while  the  majority  leader  has 
made  such  a  promise,  I  do  not  make 
such  a  promise.  I  am  not  committed  by 
such  promise. 

Mr.  BAKER.  I  understand  fully,  Mr. 
President.    There   are   cases   when   I 


would  think  of  that  as  a  usurpation  of 
leadership  right,  but  in  this  case  I  do 
not. 

For  the  time  being,  Mr.  President, 

why    do    we    not    proceed    with    the 

debate  and   I  shall  confer  with  my 

friends. 

Mr.  EAST.  A  parliamentary  inquiry, 

Mr.  President.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  EAST.  Am  I  correct  now  that 
the   conference   committee   report   is 

before  the  Chamber?      

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  EAST.  Mr.  President,  I  would 
like  to  make  a  point  of  order  regarding 

the  conference  report.    

The  PRESIDING  OFFICER.  Will 
the  Senator  turn  on  his  speaker? 

Mr.  EAST.  I  have  it  on.  I  think  it 
had  gotten  turned  off  up  there.  I  do 
not  know. 
If  I  may  state  my  point  of  order: 
Mr.  President,  I  make  the  point  of 
order  that  under  the  provisions  of  rule 
XXVIII,  paragraphs  2  and  3,  the  con- 
ference report  is  out  of  order  in  that  it 
contains  material  which  is  not  a  ger- 
mane modification  of  subjects  in  dis- 
agreement, to  wit:  That  the  report 
contains  a  provision  requiring  a  new 
set  of  information  reporting  require- 
ments for  certain  businesses,  and  a  tip 
allocation  requirement. 

I  state  in  explanation  of  the  point  of 
order  that  the  Senate  struck  out  a 
similar  provision  from  the  Senate  com- 
mittee amendment  to  H.R.  4961,  and 
that  no  such  provision  was  contained 
in  either  the  Senate-passed  or  original 
House-passed  versions  of  the  bill.  Al- 
though the  Senate-passed  bill  con- 
tained a  provision  dealing  with  the  de- 
ductibility of  business  expenses  in- 
curred for  meals  and  beverages,  that 
provision  dealt  only  with  the  issue  of 
deductibility  of  business  expenses.  The 
provision  included  by  the  committee 
on  conference  deals  with  the  alloca- 
tion and  reporting  of  income  which  in 
no  way  can  be  considered  a  modifica- 
tion of  a  provision  dealing  with  deduc- 
tions. 

I  further  state  In  explanation  of  the 
point  of  order  that  the  provision  relat- 
ing to  the  deductibility  of  business  ex- 
penses appears  under  the  heading, 
"Reduction  in  Certain  Deductions  and 
Credits,"  in  the  Senate-passed  version 
of  H.R.  4961.  The  provision  on  tip  re- 
porting and  tip  allocation  contained  in 
the  report  of  the  Committee  on  Fi- 
nance on  H.R.  4961  appeared  imder 
the  heading,  "Provision  Designed  To 
Improve  Taxpayer  Compliance."  Like- 
wise, these  matters  appeared  in  sepa- 
rate titles.  The  tip  provision  appeared 
in  the  Senate  committee  amendment 


In  title  III.  It  is  thus  clear  that  the 
committee  on  conference  did  not  con- 
fine itself  to  modifying  a  matter  in  dis- 
agreement. Rather,  it  inserted  new 
matter  that  had  been  approved  at  no 
time  by  either  the  Senate  or  the 
House. 

I  accordingly  state  that  under  the 
provisions  of  rule  XXVIII.  paragraph 
2.  the  conference  report  is  out  of  order 
and  must  be  rejected  in  its  entirety, 
since  the  House  of  Representatives 
has  already  acted  thereon. 

Mr.  DOLE.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
conferees  went  to  conference  with  a 
complete  substitute,  which  gives  them 
the  maximum  latitude  allowable  to 
conferees.  The  standard  is  that  matter 
entirely  irrelevant  to  the  subject 
matter  is  not  in  order.  That  standard 
has  not  been  breached.  The  point  of 
order  is  not  well  taken. 

The  Senator  from  Kansas. 

Mr.  EAST.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansa.s  has  the  floor. 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  EAST.  I  would  like  to  appeal 
from  the  ruling  of  the  Chair  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  On  an 
appeal,  there  is  1  hour  of  debate 
equally  divided. 

Mr.  BAKER.  Mr.  President,  who  has 
control  of  the  time  on  the  appeal? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  and  the 
Senator  from  Kansas  or  their  desig- 
nees. 

Mr.  BAKER.  Will  the  Senator  from 
Kansas  yield  to  me? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BAKER.  Mr.  President,  I  hope 
we  will  not  take  an  hour  to  debate  the 
appeal  from  the  ruling  of  the  Chair. 
Would  the  Senator  from  North  Caroli- 
na be  willing  to  reduce  the  time? 

Mr.  EAST.  I  should  be  happy  to 
reduce  the  time  to  15  minutes  to  a 
side.  

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
debate  on  this  appeal  be  30  minutes 
equally  divided.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  EAST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  EAST.  Mr.  President,  my  pur- 
pose in  raising  this  matter  is  that  I 
think  it  goes  to  the  question  of  the  in- 
tegrity of  the  legislative  process;  that 
in  any  dimension  of  the  legislative 
process  we  ought  to  maintain,  as  well 
as  we  can— granted,  reasonable  minds 
will  differ  sometimes  over  whether  we 
are  moving  the  right  way— the  integri- 
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ty of  the  legislative  process.  We  do 
know  that  under  rule  XXVIII.  as  I 
have  indicated,  paragraphs  2  and  3— 
Mr.  President,  may  we  have  order  in 
the  Chamber? 

The    PRESIDING    OFFICER.    The 
Senator  will  repeat  his  request. 

Mr.  EAST.  I  am  requesting  that  we 
might  have  order  in  the  Chamber. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
The  Senator  will  continue. 
Mr.  EAST.  Mr.  President,  my  appeal 
again  is  offered  in  the  spirit  of  trying 
to  maintain  the  integrity  of  the  legis- 
lative process  and  is  not  offered  in  the 
spirit  of  being  dilatory  or  offered  in 
the  spirit  of  simply  trying  to  slow 
down  the  final  process  of  consider- 
ation of  this  matter,  but  we  did  deal 
with  this  matter  in  the  Senate.  We 
had  made  our  position  clear  on  it.  The 
House  never  did  act  upon  the  matter.  I 
submit  that  under  rule  XXVIII,  para- 
graphs 2  and  3,  where  we  are  required 
to  have  a  germaneness  of  subject 
matter  and  that  modifications  must 
meet  that  germaneness  of  subject 
matter  requirement,  this  in  fact  does 
not  do  that.  Or  to  put  it  another  way, 
if  you  can  tie  these  two  matters  to- 
gether under  some  notion  that  they 
are  both  done  under  the  roof  of  a  res- 
taurant, then  I  would  submit  that  rule 
XXVIII  has  no  vitality  at  all  in  terms 
of  germaneness. 

We  had  clearly  and  expressly  in  this 
Chamber  rejected  the  idea  on  this 
matter  of  tip  reporting,  the  feeling 
being  this  was  an  undue  burden  upon 
restaurants,  restaurant  owners,  restau- 
rant operations.  It  was  simply  placing 
an  additional  burden  of  paperwork 
and  Government  regulation  and  con- 
trol upon  them,  and  whatever  relative 
benefit  might  come  out  of  it  was  more 
than  offset  by  the  inconvenience 
placed  upon  them.  We  had  specifically 
rejected  that  out  of  hand. 

In  the  conference  committee  that 
was  altered,  and  in  lieu  of  it  we  now 
have  this  question  of  the  deductibility 
of  business  expenses,  the  three-marti- 
ni lunch  problem.  That  was  put  in 
here  on  the  floor.  Then  the  matter 
went  over  to  the  conference  conmiit- 
tee,  and  they  in  fact  then  made  the 
change  back  the  other  way.  Thus,  we 
are  in  the  very  strange  position  where 
neither  Chamber  ever  agreed  to  the 
tip  provision  prior  to  conference,  and 
in  fact  the  Senate  had  expressly  re- 
jected it. 

When  the  conference  makes  that 
modification.  I  submit  it  runs  up 
against  a  very  clear  statement  in  rule 
XXVIII.  paragraphs  2  and  3.  regard- 
ing germaneness  of  subject  matter, 
making  a  substitution,  an  alteration, 
an  interchange,  exchange,  or  whatever 
label  you  wish  to  put  on  it,  of  matters 
that  are  not  germane  and  hence  runs 
afoul  of  this  rule. 


It  might  appear  to  be  a  small  matter, 
but  again  it  is  a  matter  of  the  integrity 
of  the  rulemaking  process.  It  is  a 
matter  of  the  integrity  of  the  rules  of 
our  own  Chamber.  More  particularly,  I 
do  think,  since  we  had  expressly  re- 
jected this  in  our  own  Chamber,  we  do 
owe  a  certain  degree  of  responsibility 
to  see  the  matter  through,  and  that 
includes  then  honoring  the  require- 
ment of  subject  matter  germaneness 
under  rule  XXVIII.  paragraphs  2  and 
3. 

My  point  is— and  I  do  not  wish  to 
delaiy  this  unduly  and  I  will  not— that 
if  this  is  germane  as  a  subject  matter 
requirement  under  rule  XXVIII,  para- 
graphs 2  and  3. 1  submit  that  this  rule 
then  has  no  substance  at  all  and  in 
effect  the  conference  committee  now 
and  henceforth  would  be  under  no 
real  genuine  germaneness  requirement 
as  regards  subject  matter. 

As  I  had  previously  indicated.  Mr. 
President,  these  provisions  are  in  sepa- 
rate titles  in  the  bill.  They  deal  with 
very  dissimilar  matters.  The  only 
thing  they  have  in  common  is  restau- 
rants. I  submit  that  certainly  could 
not  be  the  subject  matter  requirement 
of  germaneness  in  the  rule.  That  could 
not  certainly  have  been  the  intent  of 
the  rule.  If  so.  the  nile  has  no  sub- 
stance to  it  at  all.  You  have  merely 
the  form  of  a  rule  with  no  substance 
to  it.  and  hence  I  feel  it  does  great  vio- 
lence to  the  integrity  of  the  legislative 
process. 

One  of  these  provisions  is  taxpayers' 
compliance,  the  other  is  in  a  revenue 
measure,  and  so  whether  you  look  at  it 
in  terms  of  the  physical  location  in  the 
bill  or  whether  you  simply  look  at  it  in 
terms  of  comparing  the  subject  mat- 
ters in  question.  I  do  not  see  how  one 
comes  out  having  met  this  germane- 
ness requirement. 

I  would  certainly  appreciate  having 
this  matter  explained  to  me  by  some- 
one, as  to  how  it  does  in  fact  meet  this 
requirement  and  why  they  think  I  am 
wrong  in  raising  it,  if  they  think  it  is  a 
frivolous  point. 

I  would  happily  entertain  this  op- 
portunity to  hear  the  explanation 
from  anyone,  Mr.  President. 

Mr.  President,  I  will  yield  the  floor 
and  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EAST  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  EAST.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  EAST.  Mr.  President,  in  order 
that  we  might  expedite  this  matter.  I 
am  willing  on  my  own  time  to  inquire 
of  the  distinguished  chairman  of  the 
Finance  Committee,  or  anyone  else, 
how  this  is  explained  as  having  met 
this  germaneness  requirement  of  sub- 
ject matter  imder  the  rule.  There  may 
be  an  explanation  for  it.  It  simply  Is 
not  clear  to  me  what  it  is.  Aside  from 
these  events  occurring  under  the  roofs 
of  restaurants,  which  I  cannot  believe 
is  the  touchstone  of  germaneness 
here,  how  does  one  justify  this? 

If  I  might  put  that  inquiry  to  the 
distinguished  chairman  of  the  Finance 
Committee.  I  think  it  would  expedite 
this  and  ultimately  get  a  vote  on  the 
matter. 

Mr.  DOLE.  Mr.  President.  I  think 
the  Chair  properly  ruled. 

I  repeat  that  for  the  purpose  of  con- 
sideration of  a  conference  report, 
there  are  extremely  broad  rules  on 
germaneness,  much  broader  than  the 
normal  germaneness  requirement 
which  applies  in  the  case  of  reconcilia- 
tion bills  or  after  cloture. 

Any  matter  added  in  conference  Is 
germane  if  it  is  not  entirely  Irrelevant 
to  matters  in  Senate  or  House  bills. 
The  Senate  bill  as  it  passed  the  Senate 
contained  a  variety  of  provisions  re- 
quiring or  improving  information  re- 
porting. The  tip  reporting  require- 
ments are  part  of  the  taxpayer  compli- 
ance package  and  are  not  dissimilar  to 
other  expanded  reporting  require- 
ments contained  in  the  Senate  bill. 

The  following  are  four  areas  where 
the  Senate  bill  dealt  with  information 
reporting: 

First  was  expanding  reporting  on  in- 
terest and  dividends. 

Second,  reporting  of  gross  proceeds 
from  broker  transactions. 

Third,  reporting  on  payments  made 
to  independent  contractors. 

Fourth,  reporting  on  State  and  local 
income  tax  refunds. 

In  addition,  we  increased  penalties 
on  reporting  requirements. 

So,  Mr.  President,  we  considered 
whether  or  not  this  was  appropriate  in 
the  Congress  itself.  In  fact,  we  dis- 
cussed the  very  question  raised  by  the 
distinguished  Senator  from  North 
Carolina.  We  checked  with  the  Parlia- 
mentarian and  decided  that  we  were 
following  the  proper  course,  and  I  am 
prepared  to  vote. 

I  yield  back  the  remainder  of  my 
time. 
Mr.  EAST.  Mr.  President,  how  much 

time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Six 
minutes  and  55  seconds. 

Mr.  EAST.  Mr.  President,  I  am  pre- 
pared to  move  quickly.  If  the  Senator 
from  Kansas,  for  whom  I  have  the 
greatest  admiration,  wishes  to  move  in 
that  direction,  I  will  do  so. 

To  Justify  my  position,  lest  some 
think  I  raised  a  frivolous  point— I  wish 
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to  move  on  and  to  vote  on  it  and  have 
my  colleagues  resolve  it— I  will  quote 
from  the  rule  and  ask  my  colleagues  to 
reflect  soberly  on  this,  as  to  what  they 
think  it  means  and  whether  it  meets 
that  germaneness  requirement. 

In  any  case  in  which  a  disagreement  to  an 
amendment  in  the  nature  of  a  substitute 
has  been  referred  to  conferees,  it  shall  be  in 
order  for  the  conferees  to  report  a  substi- 
tute on  the  same  subject  matter:  but  they 
may  not  include  in  the  report  matter  not 
committed  to  them  by  either  House. 

I  submit.  Mr.  President,  that  that 
covered  this  situation. 

Ui.  DOLE.  Mr.  President.  wUl  the 
Senator  yield  on  that  point? 

Mr.  EAST.  I  yield. 

Mr.  DOLE.  I  think  the  subject 
matter  is  information  returns  subject 
to  reporting  of  income.  That  is  what 
the  tip  provision  is.  There  are  a 
number  of  other  similar  provisions. 
We  were  led  to  believe  it  complied 
with  that  rule. 

Mr.  EAST.  Will  the  Senator  repeat 
that,  please? 

Mr.  DOLE.  There  are  a  nimiber  of 
provisions  on  information  reporting, 
various  types  of  Income,  in  the  compli- 
ance section.  That  is  the  subject 
matter.  I  just  indicated  four  specific 
areas  addressed  in  the  Senate  bill. 
Therefore,  we  believe  this  provision 
does  comply  with  the  rule  referred  to. 

As  I  indicated,  we  were  not  unaware 
that  this  question  might  be  raised.  We 
think  it  is  appropriate  to  raise  it.  So 
we  checked  it  ourselves  during  the 
conference.  Can  we  drop  the  provision 
on  the  business  limch,  go  back  to  tips, 
and  still  come  back  to  the  Senate  with- 
out a  point  of  order  being  raised?  We 
were  advised  it  was  possible,  on  the 
basis  of  the  Chair's  ruling  and  the 
statement  the  Senator  from  Kansas 
Just  made. 

Mr.  EAST.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Pour 
minutes  and  ten  seconds. 

Mr.  EAST.  I  thank  the  Chair. 

I  continue  reading  from  rule 
XXVIII: 

They  may.  however,  include  in  their 
report  in  any  such  case  matter  which  is  a 
germane  modification  of  subjects  in  dis- 
agreement. 

I  am  simply  submitting  that  this 
subject  was  not  in  disagreement. 
Therefore,  I  think  that  by  any  reason- 
able reading  of  rxile  XXVIII,  they 
have  run  afoul  of  it. 

If  the  Chair's  ruling  is  upheld,  I 
submit  that  henceforth  we  have  a 
precedent  that  germaneness  of  the 
subject  matter  under  rule  XXVIII, 
conference  reports,  in  effect,  is  so 
broadly  conceived  as  to  be  defined  out 
of  existence. 

I  think  it  will  tend  to  weaken  greatly 
the  power  of  the  respective  Chambers 
and  each  Member  thereof,  because 
even  though  we  expressly  reject  some- 
thing—which we  did  in  the  case  of 


tips— the  conference  committee  hence- 
forth will  be  in  a  position  simply  to 
make  that  alteration.  I  think  it  tends 
to  elevate  the  conference  committee  to 
a  power  of  a  superlegislature,  which  is 
beyond  the  intent  of  Members  of  both 
Chami>ers.  I  think  it  does  violence  to 
rule  XXVIII. 

So,  Mr.  President,  not  wishing  to 
unduly  delay  this,  and  assuming  my 
colleagues  can  reflect  on  this  and  do 
what  they  think  is  proper— I  believe  I 
have  requested  the  yeas  and  nays; 
have  I  not? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EAST.  I  yield. 

Mr.  DOLE.  We  want  to  make  a 
record.  I  think  the  Senator  makes  a  se- 
rious point. 

As  I  recall,  the  distinguished  Sena- 
tor from  Arkansas  (Mr.  Phyor)  of- 
fered the  amendment  to  knock  out 
that  section.  The  Senate  bill  contained 
a  penalty  for  failure  to  report  tip 
income.  We  luiocked  out  the  reporting 
but  did  not  knock  out  the  penalty. 

We  were  persuaded  by  the  House 
conferees  to  restore  the  reporting,  so 
that  there  was  a  part  of  the  amend- 
ment that  is  still  under  consideration 
in  the  conference  report.  I  submit  that 
is  another  reason  why  we  have  not  vio- 
lated the  rule. 

Mr.  EAST.  Mr.  President,  in  a  desire 
to  expedite  this  matter,  I  have  stated 
my  case.  I  hope  I  have  stated  it  as  well 
as  I  can  and  have  made  clear  that  it  is 
not  frivolous. 

I  yield  back  the  remainder  of  my 
time,  if  the  opposition  does,  and  we 
can  proceed  to  vote  on  my  appeal  of 
the  ruling  of  the  Chair  on  the  ger- 
maneness of  the  subject  matter  ques- 
tion imder  rule  XXVIII. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  please  state  the  question? 

The  PRESIDING  OFFICER.  Shall 
the  decision  of  the  Chair  stand  as  the 
Judgment  of  the  Senate? 

Mr.  BAKER.  A  parliamentary  in- 
quiry. An  "aye"  vote  sustains  the 
ruling  of  the  Chair.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford) 
the  Senator  from  South  Carolina  (Mr. 
Thttrmond),  and  the  Senator  from  Vir- 
ginia (Mr.  Warner)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  (Mr. 
Johnston),  is  necessarily  absent. 

I  also  annoimce  that  the  Senator 
from  Florida  (Mr.  Chiles)  is  absent 
because  of  illness  in  the  family. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  68, 
nays  27,  as  follows: 

[RoUcall  Vote  No.  336  Leg.]  * 

YEAS— 68 


Abdnor 

Pord 

Mattlngly 

Andrews 

Oam 

Metzenbaum 

Annstrong 

Ooldwater 

Moynihan 

Baker 

Gorton 

Murkowskl 

Baucus 

Grassley 

Nickles 

Bentsen 

Hart 

Nunn 

Biden 

Hatch 

Packwood 

BoMhwiU 

Hatfield 

Pell 

Bradley 

Hawkins 

Percy 

Brady 

Hayakawa 

Pressler 

Byrd. 

Heinz 

Quayle 

Harry  P..  Jr. 

Inouye 

Roth 

Chafee 

Jackson 

Rudman 

Cochran 

Jepsen 

Schmltt 

Cohen 

Kassebaum 

Simpson 

Cranston 

Kennedy 

Specter 

O'Amato 

lAxalt 

Stennis 

Danforth 

Leahy 

Stevens 

DeConcini 

Levin 

Symms 

Dndd 

Long 

Tower 

Dole 

Lugar 

Tsongas 

Domenlci 

Mathias 

Wallop 

Matsunaga 
NAYS-27 

Weicker 

Boren 

Exon 

Melcher 

Bumpers 

Glenn 

Mitchell 

Burdlck 

Heflln 

Proxmire 

Byrd.  Robert  C 

Helms 

Pryor 

Cannon 

HoIIings 

Randolph 

Denton 

Huddleston 

Riegle 

Dixon 

Humphrey 

Sarbanes 

Eagleton 

Hasten 

Sasser 

East 

McClure 

Zorinsky 

NOT  VOTING- 

-5 

Chiles 

Stafford 

Warner 

Johnston 

Thurmond 

So  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
ruling  of  the  Chair  was  sustained. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Mr.  DOLE.  Yes. 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the 
Senate.  I  would  like  to  renew  the 
unanimous-consent  request  with  re- 
spect to  the  time  for  debate  on  this 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  a  period  of  1  hour 
and  30  minutes,  equally  divided,  for 
debate  on  this  measure. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Is  there  objection? 

Mr.  SCHMITT.  Mr.  President,  re- 
serving the  risht  to  object^ 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  SCHMITT.  Will  the  majority 
leader  be  willing  to  revise  that  request 
to  2  hours?  This  is  an  extremely  im- 
portant measure,  as  somebody  has 
said.  Everybody  has  made  up  their 
minds,  as  near  as  I  can  tell,  but  it 
would  be  appropriate,  on  a  measure  of 
this  consequence,  this  particular 
change  of  economic  direction,  to  make 
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sure  that  there  was  no  semblance  that 
we  might  be  steamrolling. 

Mr.  BAKER.  Mr.  President.  I  really 
hope  that  nobody  thinks  that  we  are 
steamrolling  this.  We  spent  1  hour  and 
3  minutes  on  this  matter  already.  That 
is  why  I  reduced  the  request  from  2 
hours  to  IVi.  That  is  a  50-percent  dis- 
count. 

But  I  will  not  quarrel  with  the  Sena- 
tor from  New  Mexico  if  he  feels  that  is 
a  reasonable  time.  I  amend  my  request 
to  make  it  2  hours,  an  hour  to  a  side. 

Mr.  SCHMITT.  I  appreciate  that.  I 
do  not  intend  to  use  the  time,  but  I 
suspect  others  may  wish  to. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  I  thank  all  Senators. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  might 
say  to  the  Members,  if  I  could  have 
order  for  just  a  minute. 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Chamber  so  we 
may  hear  the  Senator  from  Kansas? 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  does  not  intend  to 
take  the  full  hour  unless  there  are  re- 
quests for  time  on  this  side.  I  imder- 
stand  there  may  not  be  that  many  re- 
quests on  the  other  side.  So  I  would 
just  caution  Members  not  to  be  too  far 
away.  Hopefully  we  can  finish  this  in 
an  hour  but  if  it  takes  a  little  longer, 
so  be  it. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  Sena- 
tors will  please  conduct  their  private 
conversations  outside  of  the  Chamber. 
Let  us  have  order  in  the  Chamber  so 
the  Senator  can  be  heard. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
extend  my  thanks  to  the  President  of 
the  United  States  for  his  successful 
effort  in  the  House  of  Representatives 
and  my  congratulations  to  the  Speal 
er  of  the  House  of  Representatives 
and  the  distinguished  minority  leader. 
Congressman  Michel,  for  their  valiant 
efforts  this  afternoon  in  moving  this 
conference  report  back  to  the  Senate, 
where  I  hope  that,  within  1  hour  we 
can  approve  the  conference  report. 

Mr.  President,  after  many  months  of 
effort,  we  are  finally  prepared  today 
to  complete  the  first  substantive  con- 
gressional action  to  reduce  the  deficit 
this  year.  The  conference  report  on 
H.R.  4961  now  before  the  Senate  fol- 
lows closely  on  the  Budget  Committee 
reconciliation  bill  approved  by  both 
Houses  on  Wednesday.  That  bill  re- 
duced spending  by  about  $13.3  billion 
over  3  years,  a  significant  and  much- 
needed  step  toward  implementing  the 
budget  resolution  for  fiscal  year  1983. 
The  bill  now  before  us,  however,  goes 
quite  a  bit  further.  Under  the  confer- 
ence agreement  on  the  Tax  Equity  and 
Fiscal  Responsibility  Act,  spending 
will  be  reduced  by  $175  billion  and 
revenues  will  be  increase  by  $98.3  bil- 


lion over  the  next  3  years.  The  deficit 
reduction  provisions  of  this  bill  ac- 
count for  over  30  percent  of  the  entire 
deficit  reduction  caUed  for  by  the 
budget  resolution. 

A  LONG  ROAO 

This  legislation  has  been  a  long  time 
in  the  making;  it  was  not  developed 
overnight.  A  few  times  last  weekend, 
though,  it  did  seem,  as  though  much 
of  the  work  was  being  done  late  at 
night;  or  early  in  the  morning,  depend- 
ing on  your  point  of  view.  But  the  long 
hours  that  have  been  devoted  to  this 
bill  in  recent  weeks  are  only  the  culmi- 
nation of  a  process  begun  early  this 
year.  In  fact,  the  pedigree  for  the  reve- 
nue provisions  of  this  bill  can  be 
traced  back  to  September  1981,  when 
President  Reagan  proposed  a  package 
of  loophole  closings  designed  to  raise 
$22  billion,  plus  additional  spending 
reductions  to  cut  the  deficits  projected 
due  to  the  onset  of  recession.  Those 
revenue  proposals  were  not  pursued  at 
that  time,  but  many  of  the  same  items 
were  included  in  the  fiscal  year  1983 
budget  proposal  President  Reagan 
submitted  to  Congress  in  early  Febru- 
ary of  this  year.  The  Senate  Finance 
Committee  promptly  began  to  review 
budget  alternatives  on  both  the  spend- 
ing and  revenue  side,  with  hearings  on 
the  budget  beginning  in  late  February 
and  carrying  through  the  middle  of 
March. 

Mr.  President,  during  the  course  of 
those  hearings  it  bectime  clear  that  a 
major  deficit  reduction  effort  on  both 
the  spending  and  revenue  sides  was  vi- 
tally necessary  to  insure  a  sustained 
economic  recovery.  Four  distinguished 
economists  who  testified  to  our  com- 
mittee on  February  24,  while  they  dis- 
agreed on  the  specific  deficit-reduction 
measures  that  ought  to  be  taken,  did 
Kgr^^  on  this  basic  point.  Those  wit- 

lesses  were  Dr.  Martin  Feldstein,  who 
has  been  named  for  the  post  of  Chair- 
man of  the  Council  of  Economic  Advis- 
ers; Dr.  Joseph  Pechman  of  the  Brook- 
ings Institution;  Dr.  William  Fellner  of 
the  American  Enterprise  Institute; 
and  Dr.  Allan  Meltzer  of  Carnegie- 
Mellon  University.  These  gentlemen 
represent  a  wide  range  of  viewpoints 
cutting  across  partisan  lines,  so  it  has 
been  clear  for  quite  some  time  what 
Congress  had  to  do  if  it  wanted  to  be 
responsible  and  reassert  control  over 
our  fiscal  affairs. 

I  would  add  that  our  February  and 
March  hearings  were  only  the  first 
formal,  public  review  of  the  budget 
problem.  Long  before  that  our  staff- 
even  before  the  President's  budget  was 
submitted— was  at  work  reviewing  pos- 
sible spending  reductions  and  sources 
of  revenue,  along  with  the  Joint  Com- 
mittee on  Taxation,  the  Congressional 
Budget  Office,  and  others.  At  the 
same  time  the  Budget  Conunittees  of 
both  Houses  were  similarly  hard  at 
work. 


Because  there  was  a  general  consen- 
sus that  the  President's  budget  did  not  . 
go  far  enough  in  reducing  the  deficit., 
an  effort  was  made  to  forge  a  biparti- 
san consensus  in  Congress  on  a  pack- 
age of  spending  cuts  and  revenue  in- 
creases, with  primary  emphasis  on 
spending.  That  effort,  while  it  proved 
less  successful  than  many  of  us  hoped, 
did  prove  important  in  laying  the 
groundwork  for  the  budget  we  finally 
adopted.  The  so-called  gang  of  17 
meetings  helped  us  sort  out  the  op- 
tions, understand  where  everyone 
stood,  and  give  us  a  target  to  shoot 
for.  Thanks  to  the  leadership  of  the 
Budget  Committees,  we  did  finally 
adopt  a  budget  in  Jime  that  calls  for 
$378  billion  in  deficit  reduction  over  3 
years.  By  July  2  the  Finance  Commit- 
tee had  completed  action  on  the 
present  package,  and  this  legislation 
was  approved  by  the  Senate  early  in 
the  morning  of  July  23.-  Finally,  at 
about  2  a.m.  on  August  15,  we  reached 
final  conference  agreement  on  the 
spending  cuts  and  revenue  increases- 
tax  reforms,  for  the  most  part— that 
are  now  before  us. 

A  BALANCED  PACKAGE 

Mr.  President,  we  have  come  a  long 
way  in  a  very  difficult  year  for  the 
economy  and  for  the  Congress,  and  an 
election  year  to  boot.  We  have,  I  be- 
lieve, assembled  a  fair  and  sensible 
package  of  spending  cuts  and  tax 
changes  that  tackle  the  deficit  prob- 
lem head-on  without  interfering  with 
or  underminging  the  fundamentals  of 
the  President's  economic  recovery  pro- 
gram. This  is  not  a  step  backward;  it  is 
a  shift  in  emphasis  that  is  the  only 
way  to  guarantee  continued  momen- 
tmn  for  the  President's  program  of  re- 
ducing the  rate  of  growth  of  Federal 
spending,  restraining  the  tax  burden, 
building  a  strong  defense,  and  insuring 
monetary  restraint  to  keep  inflation  in 
check.  Many  of  us  believe  those  princi- 
ples are  still  the  key  to  an  economic 
recovery  that  will  last,  creating  real 
jobs  and  leading  to  higher  productivi- 
ty and  stable  growth.  That  is  why  it  is 
so  important  that  we  approve  this  leg- 
islation now.  It  should  have  been  done 
much  earlier:  but  we  now  appear  to  be 
at  a  crucial  turning  point  for  the  econ- 
omy, and  it  is  imperative  that  we  do 
the  right  thing. 

At  the  conclusion  of  my  remarks  I 
will  ask  to  have  printed  in  the  Record 
a  detailed  summary  of  the  spending 
reductions,  tax  reforms,  tax  compli- 
ance changes,  and  new  revenue 
sources  provided  by  H.R.  4961.  I 
would,  however,  like  to  summarize  at 
this  time  some  of  the  major  features 
of  the  bill  as  it  emerged  from  confer- 
ence. 

Mr.  President,  on  the  spending  side 
of  the  ledger  we  have  agreed  to 
changes  with  an  emphasis  on  better  al- 
location of  program  costs  and  adminis- 
trative improvements,   with  minimal 
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impact  on  beneficiaries  themselves.  In 
fact,  it  should  be  noted  that  in  the 
health  area  the  conferees  agreed  to 
drop  three  provisions  of  the  Senate 
bill  that  would  have  had  a  direct 
impact  on  beneficiaries.  These  are  the 
proposed  copayment  for  home  health 
services,  the  increase  in  the  part  B  de- 
ductible for  physician  services,  and  the 
1 -month  delay  for  initial  medicare 
benefits.  In  the  conference  agreement 
73  percent  of  the  cuts  are  out  of  reim- 
bursements to  providers  of  services; 
only  19  percent  directly  affect  benefi- 
ciaries. If  we  also  include  all  of  the 
income  security  savings,  the  break- 
down for  this  spending  reduction  pack- 
age is  68  percent  of  savings  from  pay- 
ments to  providers,  19  of  savings  from 
beneficiaries,  and  13  percent  from  em- 
ployers and  others,  including  various 
administrative  savings  such  as  im- 
proved error  rates. 

This  is  a  fair  and  carefully  consid- 
ered package.  It  addresses  the  urgent 
need  to  bring  burgeoning  entitlement 
programs  under  control,  but  with  con- 
cern and  compassion  for  those  who 
depend  on  these  vital  benefit  pro- 
grams. For  example.  63  percent  of  the 
savings  in  the  supplemental  security 
income  program  come  from  tightening 
the  retrospective  accounting  proce- 
dures adopted  last  year  and  from 
eliminating  special  Federal  subsidies 
to  a  few  States.  Much  of  the  rest 
comes  from  rounding  and  prorating 
benefits.  What  we  are  trying  to  do 
here,  in  short,  is  what  we  ought  to  do 
as  legislators  in  any  event:  make  these 
programs  work  better  and  more  effi- 
ciently for  our  citizens,  cutting  bu- 
reaucratic overhead  and  improving  ad- 
ministration. 

Mr.  President,  at  this  point  I  would 
like  to  take  the  opportunity  to  clarify 
the  intent  of  the  conferees  with  re- 
spect to  three  provisions  of  the  spend- 
ing package,  so  that  there  can  be  no 
confusion  with  regard  to  these  items. 

RXIllBURSKiaEirT  OP  PROVIDEH  BASIS 
PHYSICIANS 

While  this  provision  has  been  slight- 
ly modified  in  conference,  the  intent 
in  making  this  change  remains  the 
same.  Under  the  amendment,  the  Sec- 
retary is  required  to  differentiate 
those  services  that  require  a  physician 
to  personally  perform  in  the  diagnosis 
or  treatment  of  a  patient's  illness  from 
those  activities  that  are  of  a  general 
administrative  nature.  General  admin- 
istrative services— such  as  supervision 
of  personnel  who  perform  clinical  lab- 
oratory tests— and  those  services  that 
do  not  require  a  physician  to  perform 
in  person  are  to  be  reimbursed  as  a 
hospital  service  on  a  cost  basis.  These 
distinctions  will  assure  the  appropri- 
ate source  of  payment,  while  continu- 
ing to  reimburse  physicians  a  reasona- 
ble amount  for  the  services  they  per- 
form. Otir  intention  was  not  to  penal- 
ize but  rather  to  create  some  equity 
between  the  way  we  pay  physicians 


generally  and  the  way  we  pay  those 
who  are  hospital  based. 

WORKING  AGED 

Medicare  will  become  secondary  for 
older  workers  who  choose  to  remain 
covered  under  the  group  health  plans 
provided  by  their  employers.  That  pro- 
vision produces  program  savings  of 
$1,480  million  while  allowing  older 
workers  the  option  of  rejecting  the 
plan  offered  by  their  employers.  The 
savings  are  realized  because  we  assume 
employers  would  be  prevented  from 
offering  a  health  insurance  plan  or 
option  designed  to  circumvent  this 
provision  by  inducing  employees  to 
reject  the  coverage  offered  other  em- 
ployees—those under  age  65.  The  clear 
intent  of  this  provision,  however,  is  to 
continue  to  allow  employers  to  offer 
limited  coverage  for  those  health  care 
services  wholly  uncovered  by  medi- 
care; outpatient  prescription  drugs,  for 
example. 

Again.  I  want  to  stress  the  basic 
point:  Although  the  employer  must 
offer  private  coverage  to  the  elderly, 
the  retention  of  private  coverage  is 
voluntary  for  the  employee. 

The  medicare  trust  fund  is  rapidly 
approaching  a  period  of  time  where 
expenditures  will  exceed  income.  It  is 
only  appropriate  that  we  encourage 
beneficiaries  to  utilize  private  re- 
sources first,  while  making  sure  they 
receive  no  less  than  they  would  have 
imder  medicare. 

SUBSTANTIAL  SPENDING  CONTROL 

Mr.  President,  before  I  move  on  to 
briefly  discuss  the  revenue  provisions 
of  H.R.  4961, 1  want  to  emphasize  once 
again  that  this  bill  is  a  solid,  signifi- 
cant step  toward  getting  spending 
under  control.  The  medicare  savings  in 
our  bill  alone  exceed  the  total  savings 
in  the  reconciliation  bill  for  all  other 
legislative  committees  that  was  just 
adopted.  We  are  making  real  progress 
on  containing  the  growth  of  health 
care  programs.  If  you  consider  the  sav- 
ings contained  in  last  year's  reconcilia- 
tion bill,  together  with  the  savings 
contained  in  the  present  bill,  you  see 
that  in  fiscal  years  1983,  1984.  and 
1985  combined  medicare  and  medicaid 
spending  is  reduced  by  $19.3  billion. 
Of  this  amount  75  percent  is  a  result 
of  the  program  changes  provided  by 
the  bill  now  before  us.  This  is  a  major 
shift  in  favor  of  fiscal  restraint  for 
programs  that  have,  over  the  past 
decade,  grown  far  faster  than  original 
cost  estimates  projected. 

The  same  is  true  of  other  major  pro- 
grams in  the  jurisdiction  of  the  Fi- 
nance Committee:  APDC,  supplemen- 
tal security  income,  and  unemploy- 
ment compensation.  While  the  savings 
in  this  area  in  H.R.  4961  are  relatively 
modest,  you  have  to  remember  that 
the  1981  reconciliation  bill  made 
major  and  lasting  changes  in  those 
programs  that  provide  large  cumula- 
tive savings  in  the  years  ahead.  Com- 
bining     last      year's      reconciliation 


changes  In  these  programs  with  the 
further  modifications  in  the  pending 
conference  agreement,  total  savings 
are  $15.5  biUion  over  the  fiscal  years 
1983,  1984,  and  1985.  I  should  add  that 
the  total  outlay  savings  in  H.R.  4961 
are  about  $1  billion  over  our  reconcili- 
ation instruction,  as  costed  out  by  the 
Budget  Committee.  So.  it  cannot  be 
said  that  we  have  not  done  a  thorough 
job  on  the  spending  side  in  this  legisla- 
tion. There  is  of  course  always  more  to 
be  done:  But  we  will  be  back  next  year 
to  continue  the  job,  as  we  should. 
xxvEifux  raising:  tax  RXrORM 

Mr.  President,  the  revenue  provi- 
sions in  this  legislation  have,  of 
course,  been  much  debated:  much 
more  so  than  the  spending  cuts,  I 
might  add.  There  probably  is  little 
point  in  extending  the  debate  any  fur- 
ther, but  I  would  like  to  set  out  for  the 
record  at  least  a  basic  outline  of  the 
tax  changes.  A  more  detailed  descrip- 
tion of  the  revenue  provisions  will 
appear  in  the  Recoro  following  my 
statement. 

In  the  Finance  Committee,  and  in 
the  Senate,  and  in  the  conference, 
there  was  basic  agreement  that  we 
should  concentrate  not  on  new  taxes, 
or  on  undermining  tax  relief  for  work- 
ing Americans,  but  on  tax  reform  and 
improved  compliance.  Most  of  our  bill, 
as  President  Reagan  noted  in  his  ad- 
dress to  the  Nation  on  Monday,  is  in 
these  areas.  The  reasons  for  this  are 
simple:  We  ought  to  make  sure  that 
everyone  pays  their  fair  share  of  tax 
before  we  try  to  collect  more  from 
those  who  already  are  fulfilling  their 
obligations  as  citizens.  Second,  given 
our  fiscal  problems,  we  should  take 
this  opportunity  to  review  provisions 
of  existing  tax  law  that  may  be  obso- 
lete, inefficient,  unjustifiably  generous 
to  a  limited  group  of  taxpayers.  That 
is  what  we  have  tried  to  do:  I  believe 
we  have  done  a  good  Job,  although 
there  is  much  more  yet  to  be  done. 

TAX  COMPUANCZ 

A  very  large  proportion  of  the  new 
revenues  to  be  raised  under  this  bill- 
about  $28  billion— comes  from  a  series 
of  measures  to  improve  compliance 
with  existing  law.  New  information  re- 
porting and  penalties  do  much  of  the 
job,  existing  withholding  requirements 
are  strengthened,  and  10  percent  with- 
holding is  imposed  on  interest  and  div- 
idend income.  In  addition,  a  new  allo- 
cation rule  is  provided  to  help  collect 
tip  income,  an  area  where  compliance 
is  notoriously  low. 

Mr.  President,  I  believe  it  is  impor- 
tant that  we  have  taken  these  steps  to 
improve  compliance.  On  March  5. 
when  the  Dole-Grassley  compliance 
bill  was  first  unveiled,  there  was  a 
great  deal  of  skepticism.  Compliance  is 
something  people  usually  talk  about, 
and  go  through  the  motions  without 
having  any  real  impact.  By  now  I  hope 
everyone  knows  that  we  were  serious. 
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We  do  not  believe  it  is  fair  to  raise  ev- 
eryone's taxes  while  a  minority  of  tax- 
payers gets  away  with  evading  their 
obligation  to  their  fellow  citizens.  This 
package  of  compliance  measures  does 
not  bridge  the  gap,  but  it  does  take  us 
a  long  way. 

Withholding  on  interest  and  divi- 
dends has  been  widely  criticized.  I  be- 
lieve the  case  for  this  provision  has 
been  made,  not  only  by  the  President, 
but  by  the  Members  of  the  House  and 
the  Senate  who  have  contributed  to 
making  this  an  equitable  and  effective 
change.  In  conference  we  agreed  to 
delay  this  change  until  next  July  1,  to 
give  everyone  more  time  to  gear  up  for 
the  new  system.  In  addition,  we  have 
provided  an  exemption  for  the  first 
$150  of  interest  income  for  all  taxpay- 
ers; a  low-income  exemption  covering 
those  whose  previous  year's  tax  liabil- 
ity was  under  $600  ($1,000  joint  re- 
turns); and  an  exemption  for  the  el- 
derly, age  65  or  over,  whose  tax  liabil- 
ity does  not  exceed  $1,500  ($2,500  for 
joint  returns).  This  exempts  all  those 
over  65  with  adjusted  gross  incomes  in 
1984  under  $14,450  ($25,214  joint  re- 
turns). So  this  provision  has  been  care- 
fully thought  out,  and  it  merely  pro- 
vides the  same  compliance  tool  for 
those  with  interest  and  divident 
income  as  now  applies  to  those  with 
wage  income. 

PENSIONS 

In  the  act  we  have  eliminated  the 
distinctions  in  the  tax  law  between  re- 
tirement plans  of  corporations  and  re- 
tirement plans  of  self-employed  indi- 
viduals—so-called Keogh  plans.  These 
parity  rules,  which  will  allow  equal 
contributions  and  benefits  under  both 
types  of  plans,  will  apply  in  1984.  How- 
ever, for  1983,  a  corporation  is  allowed 
contributions  for  its  employees  that 
are  higher  than  the  permitted  contri- 
butions under  Keogh  plans. 

The  act  also  provides  rules  to  ad- 
dress certain  limited  cases  where  the 
principal  purpose  for  which  a  personal 
services  corporation  is  formed  or 
availed  of  is  to  evade  or  avoid  Federal 
income  tax  by  securing  significant  tax 
benefits  for  an  employee-owner.  These 
rules  are  intended  to  overturn  cases 
like  Keller  v.  Commissioner  (77  T.C. 
1014  (1981))  where  the  corporation 
served  no  meaningful  purpose  other 
than  to  secure  income  tax  advantages 
for  the  employee-owner.  These  rules 
(contained  in  new  code  section  269A) 
will  apply  beginning  in  1983—1  year 
before  the  parity  rules  for  retirement 
plans  take  effect. 

I  want  to  make  it  clear  that  under 
the  conference  agreement  a  personal 
service  corporation  will  not  be  consid- 
ered to  be  formed  or  availed  of  for  the 
purpose  of  evading  or  avoiding  Federal 
income  tax  solely  because,  for  1983, 
the  qualified  plan  rules  will  i>ermit 
higher  contributions  and  other  advan- 
tages for  corporate  employees.  Thus, 
in  applying  section  269A,  the  Secre- 


tary of  the  Treasury  will  not  take  a 
corporation's  retirement  plan  into  ac- 
count. 

I  also  want  to  point  out  a  printing 
error  on  page  631  of  the  statement  of 
managers.  The  second  full  paragraph 
on  that  page  provides: 

In  some  cases,  the  aggregate  of  a  key  em- 
ployee's accrued  benefit  under  an  employ- 
er's defined  benefit  plans  and  annual  addi- 
tions under  the  employer's  defined  contri- 
bution plans  may  exceed  1.0  (as  applied  to 
the  dollar  limits)  at  the  time  the  key  em- 
ployee becomes  subject  to  an  aggregate 
limit  of  1.0.  In  such  a  case,  the  key  employ- 
ee is  permitted  no  further  benefit  accruals 
under  the  defined  benefit  plans  and  no  addi- 
tional employer  contributions  under  the  de- 
fined contribution  plans  until  (1)  the  aggre- 
gate of  the  key  employee's  accrued  benefits 
and  annual  additions  is  less  than  1.0  (as  ap- 
plied to  the  dollar  limits),  or  (2)  the  aggre- 
gate limit  for  the  key  employee  is  increased 
to  1.25  (as  applied  to  the  dollar  limits) 
under  the  bill.  Of  course,  in  no  event  are 
further  benefit  accruals  permitted  if  the  ag- 
gregate of  the  employee's  accrued  benefit 
and  annual  additions  exceeds  1.25  (as  ap- 
plied to  the  dollar  limit)  or  1.4  (as  applied 
under  present  law). 

That  paragraph  is  wrong.  It  would 
require  that  a  key  employee's  aggre- 
gate limit  in  a  top-heavy  plan  be  im- 
mediately reduced  from  1.25  to  1.0  by 
precluding  future  contributions  or  ac- 
cruals. The  paragraph  is  substantively 
Incorrect  and  should  have  been  delet- 
ed by  GPO  as  instructed. 

Although  the  conferees  did  decide  to 
make  this  reduction  to  1.0  (like  the 
overall  reduction  from  1.4  to  1.25)  im- 
mediately effective,  they  decided  to 
provide  a  fresh  start  to  insure  that 
contributions  or  benefits  provided 
under  the  prior  law  higher  limits 
would  not  have  such  a  drastic  effect 
on  future  contributions  or  benefits. 
Accordingly,  the  conferees  required 
the  Secretary  of  the  Treasury  to  pre- 
scribe regulations  imder  which  the  nu- 
merator of  the  defined  contribution 
plan  fraction  (as  determined  for  the 
last  plan  year  beginning  before  Janu- 
ary 1,  1983)  would  be  reduced  (by  an 
amount  not  exceeding  this  niunerator) 
so  that  the  sum  of  the  fractions  does 
not  exceed  the  aggregate  limit  permit- 
ted imder  the  conference  agreement. 

EQOITT  nCPROVKMXNTS 

I  have  already  noted  that  President 
Reagan  proposed  in  his  budget  a  series 
of  significant  loophole  closings  and 
measures  to  improve  the  equity  of  the 
Tax  Code.  This  conference  agreement 
raises  over  $24  billion  from  the  Presi- 
dent's proposals.  In  addition,  we  ad- 
dressed other  loopholes  or  overgener- 
ous  provisions  which,  while  not  raised 
formally  by  the  administration,  were  a 
matter  of  concern  to  the  Treasury  as 
well  as  to  Members.  These  additional 
equity  improvements  raise  about  $28 
billion. 

Mr.  President,  In  both  these  areas 
we  cut  provisions  that  have  helped 
companies  evade  paying  a  fair  share  of 
tax,  and  cut  back  preferences  for  both 


businesses  and  individuals  with 
strengthened  minimum  taxes.  The 
areas  addressed  include  industrial  de- 
velopment bonds,  pension  tax  breaks, 
completed  contract  method  of  ac- 
counting, modified  coinsurance,  tax 
breaks  for  mergers  and  acquisitions, 
modifying  and  sunsetting  safe  harbor 
leasing,  and  a  number  of  others.  With 
respect  to  the  medical  deduction,  a 
matter  of  concern  to  some  in  the  ver- 
sion passed  by  the  Senate,  in  confer- 
ence we  reduced  the  floor  from  7  to  5 
percent.  We  believe  this  is  economical- 
ly realistic  but  should  not  cause  hard- 
ship. 

OSER  FEES  AND  EXCISE  TAXES 

We  have  also  agreed  to  increase  the 
telephone  excise  tax  to  3  percent  for  3 
years,  and  to  double  the  cigarette  tax 
for  3  years.  Both  of  these  provisions 
are  temporary  expedients;  to  be  per- 
fectly frank,  we  would  have  preferred 
to  do  the  entire  package  without  re- 
sorting to  add-on  taxes.  That  did  not 
prove  to  be  possible,  but  we  should 
note  that  these  are  temporary 
changes,  sunsetted  after  1985;  and 
that  they  are  relatively  modest  in- 
creases. The  higher  cigarette  tax 
would  cost  someone  who  smokes  a 
pack  a  day  about  $2.40  more  per 
month. 

Finally,  the  bill  raises  the  taxes  that 
finance  the  Airport  and  Airways  Trust 
Fund,  as  part  of  a  broadly  supported 
compromise  to  deal  with  the  financing 
of  the  airport  system  and  the  FAA.  In 
addition,  taxes  associated  with  specific 
spending— the  unemployment  tax  and 
the  medicare  tax— are  raised.  In  the 
case  of  the  medicare  tax,  it  is  extended 
to  Federal  employees.  This  change  has 
been  the  source  of  some  confusion.  In 
fact,  we  are  also  insuring  that  Federal 
workers  receive  an  assurance  of  medi- 
care coverage  when  they  retire.  This 
puts  them  on  the  same  footing  as 
other  workers  and  shares  the  cost  of 
financing  medicare  more  equitably. 

EXTENDED  CNEXPLOTMXNT  BENEFITS 

Lastly,  Mr.  President,  the  conferees 
agreed  to  a  major  addition  to  the 
Senate  bill;  a  new  program  of  ex- 
tended unemployment  benefits  to  aid 
unemployed  workers  during  this 
period  of  economic  difficulty.  For  the 
period  between  September  12,  1982, 
and  March  31,  1983,  up  to  10  addition- 
al wef  ks  of  unemployment  compensa- 
tion benefits  would  be  provided  in 
States  in  which  extended  benefits  are 
being  paid  or  have  been  paid  at  any 
time  since  June  1,  1982.  Up  to  8  addi- 
tional weeks  would  be  provided  where 
the  extended  benefit  trigger  rate 
equals  or  exceeds  3.5  percent,  and  up 
to  6  additional  weeks  of  benefits  would 
be  provided  in  all  other  States.  These 
extra  benefits  will  be  available  to 
workers  whose  entitlement  to  State 
benefits  or  extended  benefits  ended  on 
or  after  June  1,  1982,  and  who  have 
exhausted  benefits  to  which  they  are 


22404 


CONGRESSIONAL  RECORD— SENATE 


August  19, 1982 


UMI 


entitled,  have  worked  20  or  more 
weeks  prior  to  applying  for  State  un- 
employment compensation,  and  who 
continue  to  meet  all  other  State  and 
extended  benefit  requirements.  The 
cost  of  this  program  will  be  covered  by 
lowering  the  income  thresholds  for 
taxing  unemployment  compensation 
from  $20,000  to  $12,000  for  single  tax- 
payers, and  from  $25,000  to  $18,000  for 
Joint  returns. 

I  would  add  that  there  is  an  urgent 
need  for  these  additional  benefits:  in 
many  States  benefits  are  now  being 
exhausted,  and  more  will  be  used  up  in 
the  weeks  ahead.  That  is  why  it  is  im- 
portant to  approve  this  provision  of 
our  bill  promptly. 

In  summation,  Mr.  President,  this  is 
a  fair  bill,  a  good  compromise,  even  if 
it  is  not  perfect.  It  is  essential  to  sus- 
taining the  economic  recovery  pro- 
gram. It  preserves  the  rate  reductions 
and  indexing  that  are  so  vital  to  work- 
ing Americans.  It  spreads  the  burden 
of  deficit  reduction  equitably,  and  it 
improves  the  equity  of  the  Tax  Code. 
The  President  has  shown  outstanding 
leadership  to  put  this  legislation 
through  Congress.  We  owe  it  to  him, 
and  to  the  American  people,  to  reaf- 
firm that  leadership  by  approving  this 
conference  agreement. 

Mr.  President,  I  ask  to  have  included 
in  the  Record  at  this  point  a  summary 
of  revenue  estimates  of  the  tax  provi- 
sions of  H.R.  4961,  and  a  descriptive 
summary  of  the  spending  reduction 
provisions  included  in  the  conference 
agreement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Summary  or  Spensing  Reddction 
Provisions 

i.  hkalth  provisions  included  in  the 

contkrence  agreement 

Medicare 

Modify  coverage  of  the  working  aged:  Em- 
ployers would  be  required  to  offer  employ- 
ees aged  65  through  69  the  same  health  ben- 
efit plan  offered  to  younger  workers  and 
medicare  would  be  secondary  payor  to  these 
plans. 

Reimburse  inpatient  radiology  and  pathol- 
ogy services  at  80  percent  of  reasonable 
charges:  The  special  100  percent  reimburse- 
ment rate  for  Inpatient  radiology  and  pa- 
thology services  would  be  eliminated.  Such 
services  would  be  paid  for  on  the  same  basis 
as  other  physicians'  services. 

Repeal  routine  nursing  salary  cost  differ- 
ential: The  differential  factor  paid  to  hospi- 
tals and  sUlled  nursing  facilities  for  inpa- 
tient routine  nursing  salary  costs  would  be 
eliminated. 

Payments  for  services  of  provider  based 
physicians:  The  Secretary  of  HHS  would  be 
directed  to  prescribe  regulations  which 
would  distinguish  between  the  services  of 
hospital-based  physicians  which  are  covered 
under  medicare  on  a  reasonable  cost  basis 
and  those  which  are  reimbursable  on  the 
basis  of  reasonable  charges;  and  establish 
standards  of  reasonableness  to  be  applied  in 
each  case. 

Hold  part  B  premium  constant  as  a  per- 
centage of  program  costs:  The  part  B  premi- 
van  would  be  increased  on  July  1.  1983,  and 
on  July  1,  1984.  to  a  level  which  will  result 
in  premium  revenues  equal  to  25  percent  of 
program  costs  for  aged  beneficiaries. 


Limit  medicare  reimbursement  to  hospi- 
tals: The  current  limits  on  medicare  reim- 
bursement to  hospitals  (i.e..  the  section  223 
limits)  would  be  extended  and  modified  to 
include  ancillary  operating  costs  and  special 
care  unit  operating  costs;  annual  Increases 
in  the  overall  operating  costs  per  case  would 
be  limited  (for  a  period  of  not  more  than  3 
years):  the  Secretary  of  HHS  would  be  di- 
rected to  develop  methods  under  which  hos- 
pitals, sUlled  nursing  facilities  and  other 
providers  could  be  paid  on  a  prospective 
basis:  the  Secretary,  at  the  request  of  a 
State,  could  allow  medicare  payment  to  be 
made  under  a  cost  control  system  in  the 
SUte. 

Require  certain  medicare  regulations:  The 
Secretary  of  HHS  would  be  required  to  issue 
regulations  to  (a)  eliminate  the  private 
room  subsidy  for  hospitals,  (b)  establish 
single  reimbursement  limits  for  skilled  nurs- 
ing facility  and  home  health  agency  serv- 
ices, (c)  eliminate  duplicate  overhead  pay- 
ments for  outpatient  services. 

Audit  and  medical  claim  review:  The  medi- 
care contracting  budget  for  fiscal  years 
1983,  1984,  and  1985  would  be  supplemented 
by  $45  million  in  each  year  to  be  spent  spe- 
cifically for  audit  and  medical  review  activi- 
ties. 

Temporarily  delay  the  periodic  interim 
payments  (PIP):  Periodic  interim  payments 
to  hospitals  for  the  latter  part  of  September 
1983  would  be  delayed  until  October  1983. 
There  would  be  a  similar  deferral  of  PIP 
payments  from  September  to  October  of 
1984. 

Assistants  at  surgery:  Reimbursement  for 
assistants  at  surgery  in  hospitals  where  a 
training  program  exists  in  that  specialty 
would  be  prohibited,  except  in  the  case  of 
exceptional  circumstances. 

Ineffective  drug  provision:  Payments  for 
ineffective  drugs  under  medicare  part  B  and 
under  medicaid  would  be  prohibited. 

Medicare  payments  to  HMOs:  Current  re- 
quirements for  contracting  with  health 
maintenance  organizations  (HMOs)  would 
be  modified  by  authorizing  prospective  re- 
imbursement under  risk  sharing  contracts 
with  HMOs  and  other  organizations  at  a 
rate  equal  tx>  95  percent  of  the  Adjusted  Av- 
erage per  Capita  Cost  (AAPCC). 

Technical  Corrections  to  Omnibus  Budget 
Reconciliation  Act  of  1981 

Hospice  Care:  Authorizes  coverage  for 
hospice  care  for  terminally  ill  medicare 
beneficiaries  with  a  life  expectancy  of  6 
months  or  less. 

Coverage  of  extended  care  services  with- 
out regard  to  3-day  prior  hospitalization  re- 
quirement. Authorizes  the  Secretary  of 
HHS  to  eliminate  the  3-day  prior  hospital 
stay  requirement  for  sldlled  nursing  facility 
coverage  at  such  time  as,  through  reim- 
bursement changes  or  other  adjustments, 
he  determines  that  such  action  will  not  lead 
to  an  Increase  in  program  costs  and  that  it 
will  not  alter  the  acute  care  nature  of  the 
benefit. 

Prohibiting  recognition  of  payments 
under  percentage  arrangements:  No  cost  in- 
curred under  a  contract  would  be  considered 
reasonable  if  determined  as  a  percentage  (or 
other  proportion)  of  the  provider's  reim- 
bursement. The  provision  would  not  apply 
where  costs  incurred  under  a  percentage  ar- 
rangement were  subject  to  the  limitation  on 
reimbursement  of  provider-based  physicians 
established  elsewhere  in  the  conference 
agreement. 

Interest  charges  on  overpayments  and  un- 
derpayments:  Requires   interest   payments 
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with  reapect  to  medicare  overpayments. 
Similarily,  the  medicare  profram  would  be 
required  to  pay  providers  interest  on  under- 
payments. 

Prohibition  payment  for  Hill-Burton  free 
care:  Requires  the  Secretary  to  provide,  by 
regulations,  that  the  costs  incurred  by  a 
hospital  or  SNF  in  complying  with  its  free 
care  obligation  under  the  Hill-Burton  Act 
would  not  be  considered  reasonable  for  pur- 
poses of  medicare  reimbursement. 

Prohibiting  payment  for  anti-unionization 
activities:  Prohibits  medicare  reimburse- 
ment for  costs  incurred  for  activities  direct- 
ly related  to  influencing  employees  respect- 
ing proposed  unionization. 

Elimination  "lesser  of  cost  or  charges" 
provision:  The  lesser  of  cost  or  charges  pro- 
vision of  current  law  would  not  apply  to  a 
class  of  providers  if  the  Secretary  deter- 
mines and  certifies  to  Congress  that  elimi- 
nation of  the  provision  will  not  increase 
medicare  payments  to  that  class  of  provid- 
ers. 

Extending  medicare  proficiency  examina- 
tion authority:  Extends  to  September  30, 
1983,  the  authority  of  the  SecreUry  of  HHS 
to  conduct  a  program  to  detemine  the  profi- 
ciency of  health  care  personnel,  including 
clinical  lab  personnel,  who  do  not  meet  cer- 
tain formal  education  requirements. 

Retroactivity  of  regulations  regarding 
access  to  boolts  and  records:  Section  952  of 
Public  Law  96-499,  the  Omnibus  Budget 
Reconciliation  Act  of  1980,  allows  the  Secre- 
tary of  HHS  or  Comptroller  General  to 
have  access  to  the  books  and  records  of  sub- 
contractors who  supply  hospitals  or  other 
providers  with  goods  and  services  valued  at 
$10,000  or  more  over  a  12-month  period. 
The  provision  would  prohibit  the  regula- 
tions from  being  applied  retroactively  unless 
such  regulations  are  issued  in  final  form 
prior  to  January  1,  1982.  preceded  by  a  com- 
ment period  of  no  less  than  60  days. 

Private  sector  utilization  review:  Requires 
the  Secretary  of  HHS  to  undertake  an  initi- 
ative to  improve  medical  review  by  interme- 
diaries and  carriers  under  medicare  and  to 
encourage  similar  review  efforts  by  private 
insurers  and  other  private  entities. 

Special  part  B  enrollment  without  penal- 
ty: Requires  a  special  open  enrollment 
period  under  medicare  part  B  for  merchant 
seamen. 

Medicaid 

Allow  nominal  medicaid  copayments:  The 
prohibition  against  nominal  copayments  for 
mandatory  services  to  categorically  eligible 
medicaid  recipients  would  be  repealed 
except  in  the  case  of  certain  inpatient  hos- 
pital and  ambulatory  services  for  children 
and  pregnant  women,  for  services  provided 
to  inpatients  in  medical  institutions  who  are 
required  to  spend,  except  for  a  personal 
needs  allowance,  all  their  income  for  medi- 
cal expenses,  for  categorically  needy  per- 
sons enrolled  in  an  HMO,  and  for  emergen- 
cy services  and  family  planning  services. 

Modify  lien  provision:  States  would  be 
permitted  under  certain  circumstances  to 
attach  the  real  property  of  medicaid  recipi- 
ents who  are  permanently  institutionalized 
In  nursing  homes  or  other  long-term  care 
medical  institutions. 

Reduce  medicaid  error  rates:  States  would 
be  required  to  reduce  their  medicaid  error 
rates  to  3  percent. 

Optional  medicaid  coverage  of  disabled 
children  at  home:  States  would  be  allowed 
to  cover  services  for  certain  disabled  chil- 
dren who  are  currently  eligible  only  if  insti- 
tutionalized. The  provision  addresses  cases 
like  that  of  Katie  Beckett,  where  previously 
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medicaid  was  not  available  if  the  child  re- 
ceived care  at  home. 

Technical  corrections  to  Omnibus  Budget 
Reconciliation  Act 

Six-month  moratorium  on  nursing  home 
regulations:  Prevents  the  regulations  cur- 
rently proposed  by  the  Secretary  regarding 
changes  in  survey  and  certification  require- 
ments for  nursing  homes  from  going  into 
effect  for  six  months. 

Medicaid   funding  for  American  Samoa: 
Provides  Federal  funding  for  medicaid  serv- 
ices in  American  Samoa. 
Utilviation  and  Quality  control  peer  review 

Contract  for  utilization  and  quality  con- 
trol peer  review:  The  Professional  Stand- 
ards Review  Organizations  (PSRO)  pro- 
gram, would  be  repealed.  The  Secretary 
would  be  required  to  enter  into  contracts 
with  peer  review  organizations  for  an  initial 
period  of  2  years,  renewable  biannually,  for 
the  purpose  of  promoting  effective,  effi- 
cient, and  economical  delivery  of  health 
care  under  medicare. 

II.  SENATE  HEALTH  PROVISIONS  NOT  INCLUDED 
IN  CONTERSNCE  AOREEMXNT 

Medicare 

Senate  provisions  not  included  in  the  con- 
ference agreement:  The  conference  agree- 
ment does  not  include  the  provision  relating 
to  the  one  month  delay  in  entitlement  to 
medicare  benefits:  the  five  percent  copay- 
ment  for  home  health  services;  the  increase 
in  the  part  B  deductible;  the  limitation  on 
the  physician  fee  economic  index;  the  judi- 
cial review  of  decisions  by  the  Provider  Re- 
imbursement Review  Board. 
Medicaid 

Senate  provisions  not  included  in  the  con- 
ference agreement.  The  conferees  did  not 
agree  to  the  following  proposals:  a  provision 
to  eliminate  Federal  matching  for  States 
paying  the  medicare  part  B  premium  for 
Joint  medicaid /medicare  eligibles;  a  provi- 
sion to  allow  States  the  option  of  continuing 
medicaid  coverage  for  working  families  who 
are  made  ineligible  for  AFDC  as  a  result  of 
various  earned  income  changes  made  by  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 

Aid  to  Families  With  Dependent  Children 
<AFDC)  Provisions 

Rounding  of  eligibility  and  benefit 
amounts.— States  would  be  required  to 
round  both  their  needs  standards  and  actual 
monthly  benefit  amounts  to  the  next  lower 
whole  dollar. 

Proration  of  first  month's  benefit.— States 
would  be  required  to  pay  benefits  no  earlier 
than  the  date  an  application  is  filed.  There- 
fore, the  AFDC  benefit  would  be  prorated 
from  the  date  of  application. 

Elimination  of  uniformed  services  as  basis 
for  AFDC  eligibility.- Absence  from  the 
home  solely  because  of  uniformed  services 
would  be  excluded  as  a  basis  for  AFE>C  eligi- 
bUity. 

Job  search.— States  would  be  given  the 
option  of  requiring  individuals  applying  for 
AFDC  benefits  to  participate  in  Job  search 
while  the  application  is  pending.  Continued 
job  search  would  be  required,  after  the  ap- 
plication becomes  effective,  for  not  more 
than  a  total  of  8  weeks  each  year  (or  16 
weeks  in  the  first  year). 

Proration  for  shelter  and  utilities.— States 
would  be  allowed  to  prorate  the  portion  of 
the  AFDC  grant  for  shelter  and  utilities  for 
AFDC  families  living  in  households  with 
other  individuals. 

Reduction  of  Federal  match  for  payment 
errors.— The  allowable  error  rate  for  AFDC 


would  be  4  percent  in  fiscal  year  1983,  3  per- 
cent in  fiscal  year  1984,  and  3  percent  in 
fiscal  year  1985. 

Exclusion  from  income  of  certain  States 
payments.— States  would  be  allowed  to  ex- 
clude from  calculations  of  AFDC  benefit 
amounts  any  payments  made  solely  from 
State  funds  that  are  designed  to  compensate 
for  lost  income  in  the  period  before  the  new 
benefit  amount  can  be  calculated  and  paid. 

Extension  of  time  for  States  to  establish  a 
work  incentive  demonstration  program.— 
States  would  be  allowed  two  additional 
years  in  which  to  exercise  their  option  to 
operate  a  WIN  demonstration  program  (as 
provided  in  the  1981  Reconciliation  Act). 

Accounting  method  for  income  from  cer- 
tain state  payments.— States  would  be  al- 
lowed to  continue  to  exclude  from  countable 
income,  both  in  the  month  of  receipt  and  in 
future  months,  certain  special  payments 
made  by  States  to  AFDC  households. 

Technical  amendments  to  Title  XX  Social 
Services  and  Poster  Care  Program.— Several 
technical  corrections  to  social  services  and 
foster  care  provisions  of  Public  Law  97-35 
were  made. 

The  following  proposals  were  not  includ- 
ed: sanction  for  termination  or  reduction  of 
employment:  the  inclusion  and  exclusion  of 
specified  Individuals'  needs  and  income 
(continuing  eligibility  of  a  parent,  eligibility 
of  a  child,  and  counting  income  of  unrelated 
persons);  repeal  of  the  emergency  assistance 
program;  and  the  treatment  of  earnings 
(earnings  disregards,  earnings  from  CETA 
youth  jobs,  gross  income  limitation,  and  the 
treatment  of  the  earned  income  tax  credit). 
child  support  enporcement  provisions 

Pee  for  services  to  non-AFDC  families.— 
The  law  in  effect  prior  to  Public  Law  97-35 
would  be  restored  which  allows  States  to 
charge  a  reasonable  fee  for  a  non-AFDC  col- 
lection and  retain  from  the  amount  collect- 
ed an  amount  equal  to  administrative  costs 
not  covered  by  the  fee.  As  a  State  option, 
authority  would  be  retained  for  States  to 
collect  from  the  parent  who  owes  child  or 
spousal  support  an  amount  to  cover  admin- 
istrative costs,  in  addition  to  the  child  sup- 
port payment. 

Allotments  from  pay  for  child  and  spousal 
support  owed  by  members  of  the  uniformed 
services  on  active  duty.- Allotments  would 
be  required  from  the  pay  and  allowances  of 
any  member  of  the  unformed  services,  on 
active  duty,  when  he  fails  to  make  child  (or 
child  and  spousal)  support  payments. 

Reimbursement  of  SUte  agency  in  initial 
month  of  ineligibility  for  AFDC.-SUtes 
would  be  permitted  to  reimburse  themselves 
for  AFDC  that  would  have  already  been 
paid  for  months  before  the  support  was  col- 
lected aiid  known  to  make  the  family  ineli- 
gible. Thus,  the  family  would  not  receive 
double  payment  for  the  same  month,  both 
in  the  form  of  AFDC  and  through  receipt  of 
the  support  collection. 

Reduction  in  certain  Federal  payments 
under  the  Child  Support  Enforcement  Pro- 
gram.—The  Federal  matching  rate  for  State 
administrative  costs  would  be  reduced  from  ' 
75  percent  to  70  percent,  effective  October 
1,  1982.  Effective  October  1,  1983,  SUte 
child  support  incentive  payments  would  be 
reduced  from  15  percent  to  12  percent  and 
the  Federal  match  for  the  costs  of  court 
personnel  who  perform  child  support  en- 
forcement functions  would  be  repealed. 

Technical  amendments  to  Child  Support 
Enforcement  Program.— Several  technical 
corrections  In  the  Child  Support  Enforce- 
ment provisions  contained  in  Public  Law  97- 
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35  were  made,  including  certain  inaccurate 
references. 

S171>PLKl(X]tTAL  SKCtmlTY  INCOME  PHOVISIOItS 

Prorate  first  months  benefit  based  upon 
date  of  application.— The  first  month's  SSI 
benefit  would  be  prorated  from  the  date  of 
application  or  the  date  of  eligibility,  which- 
ever is  later. 

Round  SSI  eligibility  and  benefit 
amounts.— SSI  monthly  benefit  and  income 
eligibility  amounts  would  be  rounded  to  the 
next  lower  whole  dollar.  Rounding  would 
take  place  after  the  cost-of-living  adjust- 
ment had  been  made. 

Coordination  of  SSI  and  OASDI  cost-of- 
living  adjustments.— The  SSI  and  social  se- 
curity (OASDI)  benefit  increase  would  be 
coordinated  so  that  at  the  time  the  cost-of- 
living  adjustment  is  made,  the  recipients 
SSI  benefit  would  be  based  on  her  social  se- 
curity payment  in  the  same  month.  Also, 
whenever  the  Secretary  judges  there  to  be 
reliable  information  on  the  recipients 
income  or  resources  in  a  given  month,  the 
SSI  benefit  in  that  month  would  be  based 
on  that  information. 

Phase  out  "hold  harmless"  protection.— 
Federal  hold  harmless  payments  would  con- 
tinue to  be  phased  out,  being  reduced  to  40 
percent  of  what  they  would  otherwise  be  in 
1983,  to  20  percent  in  1984,  with  no  "hold 
harmless"  payments  made  in  1985  and 
future  years. 

Exclusion  from  resources  of  amounts  set 
aside  for  burial  expenses.— For  purposes  of 
determining  SSI  eligibility,  burial  spaces  for 
an  individual  or  members  of  his  inunediate 
family  (subject  to  limits  prescribed  by  the 
Secretary)  would  be  excluded  from  count- 
able resources.  Burial  funds  of  up  to  $1,500 
each  for  the  individual  and  his  or  her 
spouse  would  also  be  excluded  if  specifically 
set  aside  for  this  purpose.  Such  funds  would 
reduce  the  value  of  excludable  life  insur- 
ance policies  as  would  any  amounts  held  by 
the  individual  in  an  irrecovable  burial  con- 
tract or  other  arrangement  made  to  meet 
burial  expenses. 

The  Secretary  would  be  authorized  to  ex- 
clude, as  income  and  resources,  increases  in 
the  value  of:  ( 1)  amounts  set  aside  for  burial 
expenses  because  of  interest  earned,  and  (2) 
pre-paid  burial  arrangements. 

SSI  pass-through  requirement,— In  order 
to  meet  mandatory  pass-through  require- 
ments, a  State  would  be  allowed  to  shift 
from  the  aggregate  spending  option  to  the 
State  supplementation  payment  level  option 
so  long  as  the  State  does  not  decrease  its 
State  supplementation  payment  below  the 
level  in  the  previous  December. 

Treatment  of  unnegotiated  SSI  checks.— 
The  authority  to  credit  SUtes  for  unnegoti- 
ated SSI  benefit  checks  which  are  "State 
supplementation  only"  checks  would  be 
clarified. 

A  provision  to  allow  recovery  of  SSI  over- 
payments   from    benefits    payable    under 
•  other  programs  administered  by  the  Social 
Security  Administration  (Black  Lung  and 
OASDI  benefiU)  was  not  included. 

UMDiPLOYMENT  COMPEMSATION  PROVISIONS 

Round  unemployment  benefits  to  next 
lowest  whole  dollar.— The  Federal  50  per- 
cent share  of  extended  unemployment  bene- 
fits would  not  be  available  on  that  part  of 
extended  unemployment  benefit  payments 
which  result  from  a  failure  on  the  part  of 
the  SUte  to  have  a  benefit  structure  in 
which  benefits  are  rounded  down  to  the 
next  lower  dollar. 

Reed  Act  funds.— The  authority  for  SUtes 
to  use  Reed  Act  funds  for  administrative 
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purposes  would  be  extended  for  10  years. 
The  provision  would  also  permit  States  that 
have  used  such  funds  to  pay  unemployment 
benefits  to  reestablish  a  Reed  Act  account. 

Exclusion  from  FUTA  of  wages  paid  to 
certain  studenU.— Wages  paid  to  certain 
full-time  students  would  be  exempt  from 
FUTA  tax:  (1)  students  enrolled  full-time  in 
a  work-study  or  internship  program,  regard- 
less of  age,  for  work  that  is  an  integral  part 
of  the  student's  academic  program;  and  (2) 
students  employed  by  certain  summer 
camps  (1983  only). 

Extension  of  exclusion  from  FUTA  of 
wages  paid  to  certain  alien  farmworkers.— 
The  provision  of  prior  law  that  excluded 
wages  paid  to  certain  alien  farmworkers 
from  FUTA  taxes,  would  be  extended  for 
two  years,  from  January  1,  1982  to  January 
1,  1984. 

Unemployment  Compensation  (UC)  Fi- 
nancing.—The  Federal  unemployment  tax 
(FUTA)  wage  base  would  be  increased  from 
$6,000  to  $7,000  and  the  FUTA  rate  would 
be  increased  from  3.4  to  3.5  percent,  effec- 
tive January  1,  1983.  (Employers  in  States 
with  approved  State  programs  would  contin- 
ue to  receive  the  2.7  percent  offset  credit 
under  current  law,  so  that  the  standard  net 
Federal  tax  would  be  0.8  percent.)  Effective 
January  1,  1985,  the  FUTA  tax  rate  would 
be  increased  to  6.2  percent  (a  permanent  tax 
of  6.0  percent  and  a  temporary  extended 
benefit  tax  of  0.2  percent)  with  a  credit  of 
5.4  percent.  SUtes  that  under  current  law 
allow  certain  specified  industries  to  pay  a 
non-experience  based  State  unemployment 
tax  rate  that  is  below  5.4  percent,  could  pro- 
vide for  such  industries  to  gradually  reach 
the  new  5.4  standard  tax  rate.  Annual  in- 
creases in  the  State  unemployment  tax  rate 
for  such  industries  could  be  limited  to  no 
less  than  20  percent  of  the  difference  be- 
tween the  current  rate  paid  by  an  employer 
and  5.4  percent. 

Additional  unemployment  compensation 
financing  provisions  would: 

(a)  allocate  60  percent  of  total  FUTA  reve- 
nues to  the  Employment  Security  Adminis- 
tration Account  (ESAA)  and  40  percent  to 
the  Extended  Unemployment  Compensation 
Account  (EUCA)  in  the  Federal  Unemploy- 
ment Trust  fund.  Amounts  allocated  to 
EUCA  which  exceed  the  Federal  share  of 
extended  benefit  expenditures  would  be 
used  to  repay  Federal  general  revenue  ad- 
vances. Upon  repayment  of  the  Federal  gen- 
eral revenue  advances  to  EUCA  (and  the 
elimination  of  the  0.2  percent  temporary 
Ux),  90  percent  of  FUTA  revenues  would  be 
allocated  to  ESAA  and  10  percent  to  EUCA. 
as  under  current  law: 

(b)  permit  States  to  make  debt  repay- 
menU  out  of  their  SUte  trust  fund  accounts 
in  lieu  of  further  FUTA  credit  reductions 
provided  the  payments  come  from  new 
funds  generated  through  the  SUte  experi^ 
ence-rating  system  and/or  benefit  reduc- 
tions; 

(c)  drop  the  present  low  additional  credit 
reductions  in  the  fifth  year  of  delinquent 
SUte  loans  so  that  credit  reductions  contin- 
ue at  an  additional  0.3  percent  each  year; 
and 

(d)  allow  a  SUte,  under  certain  conditions, 
to  reduce  paymenU  of  interest  on  Federal 
unemployment  loans  to  25  percent  of  the 
amount  due  in  any  year,  and  thereby  extend 
the  payment  of  the  total  interest  obligation 
over  a  four- year  period.  (Interest  would  be 
charged  on  any  deferred  amount.) 

Treatment  of  certain  employees  of  institu- 
tions of  higher  education.— SUtes  would  be 
allowed  to  deny  unemployment  compensa- 


tion benefits  to  non-teaching,  non-researeh 
and  non-administrative  employees  of  col- 
leges and  universities  during  periods  be- 
tween academic  years  or  terms,  if  there  is  a 
reasonable  assurance  that  the  individual 
will  be  employed  by  the  institution  at  the 
beginning  of  the  forthcoming  academic  year 
or  term. 

Short-Time  compensation.— The  Depart- 
ment of  Labor  would  be  directed  to  develop 
model  legislation  that  can  be  used  by  States 
that  wish  to  establish  short-time  compensa- 
tion (or  "worksharing  ")  programs.  The  De- 
partment of  Labor  would  also  be  directed  to 
evaluate  the  operation  and  impact  of  any 
such  programs  implemented  by  the  States 
and  report  its  findings  to  Congress  no  later 
than  October  1,  1986. 

Additional  weeks  of  unemployement  bene- 
fits.—Additional  weeks  of  unemployment 
compensation  benefits  would  be  provided  to 
unemployed  workers.  Effective  September 
12,  1982,  through  March  31,  1982,  up  to  10 
additional  weeks  of  unemployment  compen- 
sation benefits  would  be  provided  in  States 
in  which  extended  benefits  (EB)  are  being 
paid  or  have  been  paid  at  any  time  since 
June  1,  1982,  Up  to  8  additional  weeks  of 
benefits  would  be  provided  in  States  in 
which  the  extended  benefit  trigger  rate  (i.e.. 
the  percentage  of  workers  who  are  collect- 
ing SUte  unemployment  benefits)  equals  or 
exceeds  3.5  percent.  Up  to  6  additional 
weeks  of  benefits  would  be  provided  in  all 
other  States. 

The  additional  benefits  would  be  paid  to 
unemployed  workers  whose  entitlement  to 
SUte  benefits  (i.e.,  benefit  year)  or  ex- 
tended benefits  ended  on  or  after  June  1. 
1982:  and: 

(a)  who  have  exhausted  all  SUte,  or  SUte 
and  extended  benefite  to  which  they  are  en- 
titled; 

(b)  who  have  worked  20  or  more  weeks  (or 
had  the  equivalent  in  wages  as  specified  in 
the  extended  benefit  program)  prior  to  ap- 
plying for  SUte  unemployment  compensa- 
tion; and 

(c)  who  continue  to  meet  all  other  SUte 
and  extended  benefit  requirements. 

Benefit  and  administrative  costs  of  the 
program  would  be  financed  out  of  Federal 
general  revenues. 

Taxation  of  unemployment  compensation 
benefits.- The  Income  thresholds  limiting 
the  Inclusion  of  unemployment  benefits  in 
adjusted  gross  income  for  Federal  income 
tax  purposes  would  be  reduced  from  $20,000 
to  $12,000  for  single  taxpayers  and  from 
$25,000  to  $18,000  for  married  taxpayers 
filing  jointly.  This  change  would  apply  to 
unemployment  benefits  paid  on  or  after 
January  1,  1982. 

The  following  proposals  were  not  includ- 
ed: unemployment  benefits  for  ex-service- 
members  and  interest  on  SUte  unemploy- 
ment loans  transferred  to  the  extended  un- 
employment compensation  accotmt. 

Mr.  DOLE.  Mr.  President,  as  I  said, 
we  have  been  on  this  matter  for  a 
number  of  months  and  we  have  heard 
a  lot  of  campaign  rhetoric.  We  have 
not  heard  much  discussion  about  the 
bill  itself  from  those  who  oppose  it. 
We  have  heard  discussions  that  we 
should  not  raise  taxes,  and  that  we 
certainly  should  not  raise  taxes  in  an 
election  year.  My  aaswer  is  that  we 
are  not,  in  effect,  raising  taxes.  Most 
of  this  bill,  80  percent  or  77  percent  or 
a  great  majority  of  the  percentage  of 

this  bill,  is  tax  reform. 
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It  has  been  a  long  road,  but  we  are 
simply  carrying  out  the  provisions  of 
the  budget  resolution.  I  would  say  to 
my  colleagues  that  the  Senate  Finance 
Committee  did  not  stand  around  look- 
ing for  something  to  do  and  dream  up 
a  tax  bill.  We  are  carrying  out  our 
budget  agreement.  We  believe  we  have 
carried  out  the  budget  mandate  suc- 
cessfully and  effectively.  We  have  met 
the  requirements  of  the  budget  resolu- 
tion on  the  spending  side  and  on  the 
revenue  side. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  May 
we  have  order  so  we  may  hear  the  Sen- 
ator from  Kansas?  Private  conversa- 
tions will  be  moved  to  the  cloakrooms 
so  that  we  may  hear  the  Senator  from 
Kansas. 

The  Senator  from  Kansas  may  pro- 
ceed. 

Mr.  DOLE.  Mr.  President,  I  know 
some  will  say  we  did  not  cut  spending 
enough  so  we  should  not  raise  taxes. 
Well,  under  this  conference  report,  we 
have  cut  spending.  Spending  is  going 
to  be  reduced  by  $17.5  billion  and  we 
are  going  to  increase  revenues  by  $98.3 
billion  over  the  next  3  years. 

The  deficit  reduction  provisions  in 
this  bill  account  for  over  30  percent  of 
the  entire  deficit  reductions  called  for 
by  the  budget  resolution.  We  have 
been  a  long  time  in  the  making  of  this 
legislation.  It  was  not  developed  over- 
night.   A    few    times    last    weekend. 


deficit  reduction  measures  that  ought 
to  be  taken,  did  agree  on  this  basic 
point. 

Those  witnesses  were  Dr.  Martin 
Feldstein,  who  has  been  named  to  the 
post  of  the  Chairman  of  the  Council 
of  Economic  Advisers;  Dr.  Joseph 
Pechman,  of  the  Brookings  Institu- 
tion; Dr.  William  Pellner.  of  the  Amer- 
ican Enterprise  Institute;  and  Dr. 
Allan  Meltzer  of  Carnegie-Mellon  Uni- 
versity. Thiey  have  wide  and  differing 
philosophies,  but  they  all  came  down 
with  the  same  result,  that  we  had  to 
do  something. 

And  that  continued  through  the  so- 
called  first  round  of  budget  discus- 
sions, involving,  I  think,  the  Gang  of 
Five,  five  Republican  Senators— the 
distinguished  Senator  from  New 
Mexico.  Senator  Doiicmci:  the  distin- 
guished majority  leader.  Senator 
Baker;  the  distinguished  Senator  from 
Oregon.  Senator  Hatfield;  and  the 
distinguished  Senator  from  Nevada, 
Senator  Laxalt— in  a  series  of  meet- 
ings trying  to  figure  out  some  way  to 
bring  down  the  deficit,  lower  interest 
rates,  and  get  people  back  to  work. 

After  that  effort,  the  next  step  was 
some  13  or  14  meetings  of  the  so-called 
Gang  of  17— Republicans,  Democrats, 
administrative  officials— who  gathered 
on  a  day-to-day  basis  trying  to  reach 
some  agreement  on  revenue  increases 
and  spending  reductions. 

I  might  say  at  that  time  there  was 
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some    loopholes, 


thoug^,  it  did  seem  as  though  much  of    almost  an  agreement  to  raise  $122  bU 


the  work  was  being  done  late  at  night 
or  early  in  the  morning,  depending  on 
your  point  of  view. 

But  the  long  hours  that  have  been 
devoted  to  this  bill  in  recent  weeks  are 
only  the  culmination  of  a  process 
begun  earlier  this  year. 

In  fact,  the  pedigree  for  the  revenue 
provisions  of  this  bill  can  be  traced 
back  to  September  1981— not  this  year, 
but  last  year— when  President  Reagan 
proposed  a  package  of  loophole  clos- 
ings designed  to  raise  $22  billion,  plus 
additional  spending  reductions  to  cut 
the  deficit  projected  and  to  help  offset 
the  onset  of  a  recession. 

Those  revenue  proposals  were  not 
pursued  at  that  time,  but  many  of 
these  same  items  were  included  in  the 
fiscal  year  1983  budget  proposal,  the 
one  that  President  Reagan  submitted 
to  Congress  in  early  February  of  this 
year.  The  Senate  Finance  Conmiittee 
promptly  began  to  review  budget  alter- 
natives on  both  the  spending  and  reve- 
nue side  with  hearings  on  the  budget 
beginning  in  late  February  and  carry- 
ing through  the  middle  of  March. 

Mr.  President,  during  the  course  of 
those  hearings  it  became  clear  that 
the  major  deficit  reduction  effort  on 
both  the  spending  and  revenue  sides 
was  vitally  necessary  to  insure  a  sus- 
tained economic  recovery.  Four  distin- 
guished economists  who  testified 
before  our  conunittee  on  February  24, 
while  they  disagreed  on  the  specific 


lion  in  revenue  over  a  3-year  period. 

That  was  reduced  to  $98.3  billion  by 
the  budget  resolution. 

Mr.  President,  I  am  not  here  to 
apologize  for  this  package.  I  am  here 
not  on  the  defense.  I  am  here  to  sug- 
gest to  Members  on  both  sides  of  the 
aisle  that  we  are  near  the  moment  of 
truth. 

Do  we  want  to  reduce  the  deficit,  do 
we  want  to  continue  the  downward 
trend  of  interest  rates,  or  do  we  want 
to  signal  to  the  financial  markets  and 
the  people  in  our  States  that  we  really 
do  not  care,  that  we  really  have  not 
quite  enough  courage  to  take  this  step, 
because  some  tax  might  affect  some- 
one in  our  constituency? 

I  would  say  that  those  who  talk 
about  tax  Increases,  where  you  have 
not  paid  taxes  at  all  but  now  you  have 
to  start  paying  taxes  because  of  tax 
compliance,  that  is  not  a  tax  increase, 
and  there  is  $30  billion  of  compliance 
In  this  measure. 

We  have  also  tried  to  bring  some 
equity  Into  the  system.  We  have  said 
In  effect  to  those  who  put  away 
$45,000  to  $47,000  a  year  in  pensions, 
tax  free,  that  Is  too  much.  We  are  cut- 
ting food  stamps,  we  are  cutting  med- 
icaid. We  are  cutting  social  programs. 
The  people  at  the  bottom  of  the  scale 
are  making  the  sacrifices.  What  about 
the  upper  middle  income  and  upper 
income  American?  When  do  they 
make  a  sacrifice? 


Then    we    closed 
giant  loopholes. 

It  seems  to  me.  when  you  properly 
consider  that,  then  I  suggest  that  we 
have  a  pretty  good  bill.  Call  It  a  tax 
bin.  call  It  a  tax  Increase,  call  it  a  tax 
reform,  call  it  anjrthing  you  want,  but 
vote  for  It.  Vote  for  it  because  it  is 
good  policy. 

I  really  believe  we  have  met  our  tar- 
gets and  exceeded  our  targets  on  the 
spending  side  because  of  the  concern 
of  many  Senators.  Including  the  distin- 
guished Senator  from  Montana.  We 
dropped  many  of  the  provisions  that 
would  have  directly  affected  benefici- 
aries in  the  conference.  We  have  solid 
spending  reductions,  I  think  about  18 
to  19  percent,  coming  from  benefici- 
aries, the  great  bulk  coming  from  re- 
ducing reimbursement  payments  to 
physicians  and  reducing  hospital  pay- 
ments. 

We  also  decided  that  medicare  will 
become  secondary  for  older  workers 
who  choose  to  remain  covered  under 
the  group  health  plan  provided  by 
their  employers.  That  provision  is 
going  to  save  about  $1.4  billion. 

Mr.  President,  this  legislation  must 
be  approved  In  the  Interest  of  sending 
a  clear  signal  at  the  earliest  possible 
time  to  people  around  this  country 
that  we  are  serious  about  our  work. 

Mr.  President.  I  have  additional  in- 
formation to  submit  at  a  later  time, 
but  at  this  time  I  will  yield  to  the  Sen- 
ator from  Minnesota.     

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, almost  exactly  1  year  ago.  the 
Congress  passed  and  the  President 
signed  historic  legislation  to  reduce 
the  rate  of  growth  In  Government 
spending  and  reform  our  tax  system. 
When  Congress  had  finished  Its  share 
of  the  job  last  August  I  took  a  plane 
home  to  Mlimesota  half  expecting  to 
be  greeted  by  a  crowd  of  people  con- 
gratulating us  on  our  accomplish- 
ments. 

There  was  one  person  at  the  airport. 
And  the  only  thing  he  wanted  to  say 
to  me  was.  "When  are  you  going  to  do 
something  about  getting  the  interest 
rates  down?" 

During  the  last  12  months  people  I 
see  throughout  Minnesota  keep  asking 
me  the  same  question:  "When  are  you 
going  to  get  the  interest  rates  down?" 

And  they  have  been  asking  a  few 
other  questions:  "When  are  you  going 
to  do  something  to  make  the  tax 
system  more  fair?  When  are  you  going 
to  do  something  to  create  new  jobs? 
When  are  your  going  to  cut  Into  that 
hugh  Federal  deficit?  When  are  you 
going  to  re-do  the  abuses  that  crept 
into  last  year's  tax  bill?" 

Mr.  President.  I  expect  that  when  I 
return  to  Minnesota  for  this  year's 
August  recess,  the  crowds  at  the  air- 
port will  not  be  much  larger  or  much 
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more  enthusiastic  than  they  were  last 
year.  But  there  is  a  big  difference. 
Last  year  we  only  started  the  process 
of  turning  the  country  around.  The 
bill  we  are  considering  tonight  takes 
us  another  big  step  forward  in  an  on- 
going process  of  tax  and  spending 
reform. 

If  each  of  the  items  in  this  legisla- 
tion came  along  as  a  separate  bill, 
there  are  many  I  probably  would  not 
vote  for.  But  as  a  package  it  is  a  good 
piece  of  legislation.  It  will  create  new 
jobs.  It  will  spur  new  investment  in 
basic  industries.  It  will  make  our  tax 
system  more  fair.  And  it  will  keep  us 
.^on  the  right  road  to  lower  interest 
^tes. 

The  arguments  being  raised  against 
this  conference  report  share  two 
common  flaws.  First,  they  treat  this 
bill  in  isolation,  as  an  end  in  itself,  as 
if  it  had  no  relation  to  overall  econom- 
ic policy  and  no  relation  to  ongoing 
tax  reform.  Second,  they  proceed  on 
the  assumption  that  U.S.  Senators 
have  the  luxury  of  being  "100  per- 
centers"—refusing  to  accept  any  legis- 
lation that  contains  any  element  that 
does  not  suit  our  individual  fancies. 

West  of  the  Washington  Beltway 
people  understand  that  the  world  does 
not  work  that  way.  And  the  best  way 
to  puncture  these  misconceptions  is  to 
step  back  from  the  details  of  the  bill 
for  just  a  moment,  and  review  the  con- 
text in  which  it  comes  before  the 
country.  When  Ronald  Reagan  was  in- 
augurated as  this  Nation's  40th  Presi- 
dent, he  warned  the  country  that  re- 
versing 20  years  of  economic  erosion 
would  be  neither  a  quick  nor  a  pain- 
less process.  And  while  in  our  hearts 
we  hoped  the  President  was  wrong,  we 
knew  in  our  minds  he  was  right. 

Last  year's  historic  tax  and  spending 
reforms  came  easily,  as  first  steps  usu- 
ally do,  and  1981  saw  the  beginnings  of 
a  dramatic  reversal  in  the  direction  of 
Federal  tax  policy. 

It  was  driven  by  the  recognition  that 
the  tax  system  as  presently  structured 
was  not  conducive  to  work,  to  savings, 
and  to  investment.  The  reduction  of 
marginal  tax  rates,  the  provision  in- 
dexing inflation  out  of  the  Federal 
income  tax,  and  the  many  specific  pro- 
visions encouraging  investment  and 
savings  all  reflect  this  fundamental 
shift  in  policy. 

If  1981  was  the  time  to  make  the 
first  effort  at  genuine  tax  reform  in 
almost  50  years,  1982  was  to  be  a 
period  of  reflection,  adjustment,  and 
refinement  of  the  basic  changes  begun 
a  year  ago.  But  those  thoughts  proved 
to  be  false  optimism.  We  had  all  un- 
derestimated the  price  this  country 
was  about  to  pay  for  two  decades  of 
overconsumption  and  overcommit- 
ment. And  the  roots  of  this  evening's 
debate  actually  go  back  to  February, 
when  the  President  released  a  budget 
calling  for  deficits  in  excess  of  $700 
billion  over  the  next  3  years. 
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Those  deficits  were  unacceptable  by 
any  criteria.  Congress  responded  by 
forging  a  reconciliation  budget  that  re- 
duced these  deficits  by  nearly  $400  bil- 
lion. The  Senate  proposed  achieving 
those  savings  mainly  through  spend- 
ing reductions;  the  House  proposal 
called  for  higher  taxes— $180  billion 
higher  over  the  next  3  years. 

The  final  compromise  reached  by 
the  two  Houses  was  a  blend  of  both.  It 
reduced  the  deficit  by  $378  billion— 
$279.5  billion  through  spending  reduc- 
tions and  $98.5  billion  through  new 
tax  revenues.  In  light  of  the  way  inter- 
est rates  have  held  up  over  the  past  6 
months,  I  shudder  to  think  what 
would  have  happened  to  the  economy 
if  that  compromise  had  not  been 
reached— or  if  Congress  should  fail  to 
pass  this  bill  and  the  other  legislation 
required  to  meet  these  budget  ceilings. 
That  is  where  the  tax  debate  comes 
into  the  picture.  When  the  Senate  Fi- 
nance Committee  met  in  July  it  met  to 
fulfill  a  specific  mandate— draft  legis- 
lation sufficient  to  raise  the  required 
$98.5  billion  in  new  revenues  over  the 
next  3  years. 

When  the  Republican  members  of 
the  committee  met  in  closed  door  ses- 
sion to  consider  how  to  accomplish 
that  goal,  we  laid  all  possible  choices 
on  the  table.  We  discovered  very 
quickly  that  it  was  impossible  to  reach 
the  $98.5  billion  target  simply  by  ac- 
cepting revenue  proposals  we  could  all 
support.  It  was  going  to  be  necessary 
to  adopt  tax  changes  that  some  of  us 
would  not  support  under  other  circum- 
stances—and the  only  question  was 
•'Which  ones?"  The  committee  began 
that  sorting  out  process  by  adopting 
two  general  principles: 

First,  wherever  possible,  the  commit- 
tee would  seek  to  collect  taxes  from 
those  who  owe  them  but  are  not 
paying,  rather  than  levying  new  taxes 
on  those  who  are  complying  with 
present  laws. 

Second,  if  present  tax  benefits  had 
to  be  altered  or  repealed,  the  commit- 
tee would  seek  to  preserve  tax  benefits 
that  applied  to  all  businesses  across 
the  board,  and  alter  only  those  provi- 
sions which  grant  special  benefits  to 
one  group  or  company  at  the  expense 
of  others. 

The  conference  report  now  before 
this  Congress  was  assembled  in  line 
with  these  principles. 

It  Is  not.  as  some  critics  have  called 
it,  the  biggest  tax  increase  in  history, 
It  cannot  be  viewed  in  isolation  from 
the  rest  of  the  President's  tax  pro- 
gram of  which  it  is  a  very  small  part. 
We  have  all  received  more  benefits 
from  last  year's  tax  reductions,  savings 
incentives,  and  the  resulting  decline  in 
the  tax  of  inflation  than  we  are  being 
asked  to  return  in  this  proposal. 

Moreover,  the  President  was  right  in 
pointing  out  that  this  bill  does  not 
levy  $99  billion  in  new  Uxes.  The  bulk 
of  the  revenue  it  raises  comes  through 


compelling  better  compliance  from 
taxpayers  who  owe  taxes  but  are  not 
paying  them.  A  tax  system  that  fails 
to  force  compliance  by  a  small  seg- 
ment of  society— usually  the  richest 
segment— is  a  system  unfair  to  the 
great  majority  of  working  men  and 
women  who  do  comply.  By  improving 
compliance,  this  bill  creates  a  tax 
system  that  is  fairer,  and  a  deficit 
nearly  $45  billion  lower.  That  is  a  fair 
deal  for  aU  Americans. 

At  the  same  time,  this  bill  is  not 
painless.  Tax  loopholes  are  closed,  and 
some  new  taxes  are  levied.  But  let  us 
be  realistic— there  is  not  any  painless 
way  to  cut  a  $140  billion  deficit.  Every- 
one is  going  to  have  to  feel  some  pain 
so  we  can  avert  the  very  real  threat  of 
indefinite  economic  stagnation.  So  far 
the  brunt  of  the  deficit  reduction  has 
fallen  on  some  of  the  poorest  elements 
in  society,  as  so  many  of  the  appropri- 
ated programs  have  been  cut  back.  But 
we  are  never  going  to  complete  the  job 
until  all  segments  of  society— includ- 
ing defense,  entitlements,  and  those 
who  benefited  the  most  from  recent 
tax  reforms— share  in  the  burden. 

No  Senator  should  be  foolish  enough 
to  believe  we  have  the  luxury  of  re- 
jecting a  basically  sound  bill  simply 
because  it  contains  one  or  two  provi- 
sions we  might  personally  disagree 
with.  I  am  not  ashamed  to  admit  that 
I  was  the  last  Republican  holdout  on 
several  of  the  provisions  in  this  bill. 
There  are  portions  of  the  package  I 
disagree  with  and  will  work  to  modify 
next  year.  But  I  am  also  not  ashamed 
to  tell  you  that  when  no  other  way  to 
meet  the  budget  requirements  sur- 
faced. I  voted  with  the  committee  to 
keep  those  proposals  in  the  bill. 

There  are  100  Senators  in  this  body 
and  435  Representatives  in  the  House. 
Each  of  us  would  have  assembled  the 
bill  in  a  slightly  different  way.  But  the 
fact  that  I  might  have  constructed  the 
tax  bill  differently  if  I  had  had  the 
power  to  do  so  cannot  change  the  re- 
ality that  a  failure  to  meet  the  $98.5 
billion  budget  ceiling  would  have  a  cat- 
astrophic effect  on  interest  rates,  in- 
flation and  Federal  borrowing. 

This  vote  is  being  taken  at  a  time 
when  the  impact  of  the  President's 
program  is  beginning  to  take  hold.  For 
the  first  time  in  many  months,  there 
are  some  good  economic  signs.  Interest 
rates  have  fallen  rapidly,  down  more 
than  7  points  from  the  peak  levels  in- 
herited from  the  last  administration. 
Inflation  has  been  cut  in  half  in  just 
12  months,  and  there  are  signs  that 
the  country  is  finally  beginning  to  re- 
cover from  the  tragedy  of  this  reces- 
sion. Rejection  of  this  conference 
report  would  shatter  the  confidence 
that  has  begun  to  grow  in  the  finan- 
cial community,  confidence  that  has 
been  months  in  the  building.  Even  if 
this  bill  differs  somewhat  from  our 
personal  preferences,  it  is  a  sound  bill, 
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and  we  cannot  afford  the  risk  of  being 
100  percenters. 

The  fact  is  that  this  bill  meets  the 
basic  objectives  of  sound  tax  policy  at 
this  stage  of  the  Nation's  passage  to 
tax  reform. 

It  raises  the  revenue  necessary  to 
reduce  the  deficit  and  meet  budget 
ceilings  without  doing  harm  to  the 
budding  tax  reform  begun  last  year. 
The  individual  rate  reductions  have 
been  preserved,  as  has  the  essence  of 
the  accelerated  cost  recovery  system. 

It  furthers  those  reforms  in  several 
areas,  including  the  further  changes 
made  in  IDB's  and  mortgage  revenue 
bonds. 

It  corrects  and  adjusts  policies  made 
last  year  that  are  not  in  line  with  the 
overall  thrust  of  tax  reform,  for  exam- 
ple, by  correcting  those  areas  where 
ACRS  was  actually  better  than  ex- 
pensing. 

It  is  also  essential  to  recognize  that 
our  consideration  of  tax  law  changes 
in  the  Finance  Committee  this  year 
added  another  important  dimension  to 
the  goals  of  Federal  tax  reform.  Be- 
sides shifting  the  tax  penalties  off 
workers,  savings  and  investment, 
American  taxpayers  have— since 
ERTA— voiced  a  strong  desire  for  fair- 
ness and  equity  as  a  goal  of  compre- 
hensive tax  reform.  This  bill  is  what 
its  name  implies— a  tax  equity  bill.  Its 
major  thrust  falls  on  upper  income 
taxpayers.  It  imposes  a  minimum  tax 
on  large  corporations  that  have  uti- 
lized tax  expenditures  to  escape  their 
responsibilities  to  pay  a  share  of  this 
Nation's  expenses.  It  raises  millions  of 
dollars  in  revenues  by  imposing  a  mini- 
mum tax  requirement  on  the  200,000 
millionaires  who  now  avoid  paying  any 
taxes  at  all. 

There  are  also  specific  provisions  in 
this  conference  report  that  will  bene- 
fit the  country  as  a  whole  and  Minne- 
sota in  particular. 

The  bill  contains  a  provision  I  au- 
thored cutting  out  the  abuses  in  safe 
harbor  leasing,  and  focusing  its  bene- 
fits on  the  farmers  and  distressed  in- 
dustries that  need  the  help  the  most. 
Estimates  are  that  the  provision  will 
save  or  create  tens  of  thousands  of 
jobs  in  the  steel,  airline,  and  automo- 
bile industries. 

I  take  great  pride  in  the  fact  that  we 
were  able  to  exclude  from  the  restric- 
tions on  tax-exempt  financing  con- 
tained in  this  bill  those  bonds  to  fi- 
nance student  loans  and  the  construc- 
tion of  college  facilities.  In  response  to 
a  continued  reduction  in  Federal  aid  to 
colleges  and  college  students,  many 
States  and  colleges  are  compensating 
by  selling  tax-exempt  bonds  and  loan- 
ing the  proceeds  to  students  who  oth- 
erwise would  not  be  able  to  obtain  a 
higher  education.  Also,  colleges  are 
using  those  proceeds  to  finance  the 
construction  of  new  facilities  and  the 
improvement  of  existing  structures. 
While  applying  the  restrictions  in  this 


tax  bill  to  such  tax-exempt  borrowing 
would  have  raised  a  small  amount  of 
revenue  in  the  short  term,  the  long- 
term  consequences  would  have  been 
devastating— in  terms  of  both  human 
and  financial  costs.  The  colleges  of 
this  country  and  their  students  are 
showing  amazing  resilience,  creativity 
and  energy  in  coping  with  the  many 
difficulties  they  face.  Saving  a  few  dol- 
lars now  at  the  expense  of  higher  edu- 
cation is  one  of  the  costliest  decisions 
we  could  have  made.  I  am  pleased  that 
the  Senate  spared  them  the  need  to 
cope  with  one  more  difficulty  by  ex- 
cluding student  loan  and  college  facili- 
ty construction  tax-exempt  bonds 
from  the  restrictions  in  this  tax 
exempt  bill. 

The  bill  also  contains  a  provision  I 
authored  that  will  allow  tax-exempt 
bonds  to  be  used  for  district  heating 
and  cooling  projects.  Mirmeapolis  al- 
ready heats  much  of  its  downtown 
with  a  district  heating  system,  and  my 
amendment  will  facilitate  its  expan- 
sion. St.  Paul  is  planning  a  district 
heating  project,  and  the  bill  makes  it 
far  more  likely  that  St.  Paul  can  ac- 
complish its  goal. 

The  bill  also  corrects  a  loophole  in 
Federal  IDB  legislation,  enabling  the 
city  of  St.  Paul's  Port  Authority  to 
proceed  with  aui  IDB  issue  needed  to 
further  the  city's  development  pro- 
gram. 

The  bill  extends  the  targeted  jobs 
tax  credit,  and  insures  Minnesota's  un- 
employed an  additional  10  weeks  of 
supplemental  unemployment  compen- 
sation—something I  have  been  fight- 
ing for  for  more  than  a  year. 

These  are  significant  accomplish- 
ments, and  they  are  good  reasons  in 
their  own  right  to  support  the  bill. 

This  is,  in  short,  a  sound  bill  from 
any  policy  perspective.  And  in  a  real 
sense,  Mr.  President,  the  bill  is  a  test 
of  whether  we  have  the  courage  of  the 
convictions  we  so  often  preach  to  our 
constituents. 

We  all  speak  in  ringing  terms  about 
our  commitment  to  cutting  the  Feder- 
al deficit.  But  is  that  the  kind  of  com- 
mitment we  abandon  when  the  path  to 
a  lower  deficit,  though  a  sound  and 
fair  path,  is  a  little  bit  different  from 
the  one  we  might  have  preferred? 

We  thrive  on  the  campaign  rhetoric 
of  tax  equity  and  closing  tax  loop- 
holes. But  are  we  going  to  abandon 
that  commitment  when  some  of  those 
loopholes  affect  a  few  of  our  own  con- 
stituents? 

And  we  speak  so  often  in  this  Cham- 
ber of  the  need  to  support  the  Presi- 
dent. Do  we  really  mean  that  we  will 
support  him  only  when  it  is  easy,  or 
when  his  programs  do  not  ask  us  or 
our  political  constituencies  to  share  in 
some  of  the  sacrifice? 

This  is  not  the  last  tax  bill  this  Con- 
gress will  consider.  The  movement 
toward  tax  reform  will  continue  next 
year,  and  during  the  years  following.  I 


know  as  well  as  anyone  in  this  Cham- 
ber that  increasing  taxes  in  an  election 
year  is  a  difficult  thing  to  do.  But  we 
were  not  sent  to  Washington  just  to 
make  the  easy  decisions.  We  have  an 
obligation  to  lead  public  opinion  and 
do  what  is  right  for  the  country.  Pas- 
sage of  this  conference  report  is  the 
only  way  to  meet  the  budget  ceilings 
and  I  am  going  to  vote  yes.  The  stakes 
for  the  entire  country  are  just  too 
high  to  do  anything  else. 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  shall 
vote  in  favor  of  the  conference  report 
on  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982. 

I  support  this  legislation  for  several 
reasons: 

First,  this  legislation  provides  for  an 
extension  of  unemployment  compen- 
sation payments  for  the  jobless  who 
have  been  unable  to  find  new  jobs 
during  this  severe  and  extended  eco- 
nomic recession.  This  is  extremely  im- 
portant at  a  time  when  our  national 
jobless  rate  is  9.8  percent  and  it  is  very 
important  in  the  State  of  Rhode 
Island  where  several  hundred  jobless 
persons  exhaust  their  unemployment 
benefits  each  week  and  face  the  pros- 
pect of  turning  to  welfare  or  charity  to 
survive. 

This  legislation  also  is  an  essential 
part  of  an  effort  to  narrow  the  huge 
gap  between  Federal  revenue  and 
spending,  to  bring  Federal  Govern- 
ment budget  deficits  under  control. 
The  bill  will  increase  Federal  revenues 
by  nearly  $100  billion  during  the  next 
3  years.  Without  this  revenue  increase, 
the  Federal  deficits  which  threaten  to 
undennine  any  economic  recovery  will 
continue  to  grow. 

I  also  support  this  legislation  be- 
cause it  corrects  some  of  the  most  seri- 
ous mistakes  made  by  the  Congress 
when  it  passed  the  Economic  Recovery 
Tax  Act  of  1981.  That  tax  bill  provided 
much-needed  incentives  for  increased 
savings  and  investment,  but  in  my 
view,  the  tax  cut  bill  went  too  far  and 
provided,  in  some  cases,  grossly  exces- 
sive corporate  tax  cuts.  The  bill  we  are 
considering  today  corrects  the  worst  of 
those  mistakes,  while  preserving  the 
justified  tax  reduction  needed  to  pro- 
mote sound  economic  growth  and  in- 
vestment. 

I  am  particularly  pleased  that  this 
bill  provides  for  restriction  and  ulti- 
mate elimination  of  so-called  "safe- 
harbor"  leasing,  the  provision  of  the 
1981  Tax  Act  which  permits  corpora- 
tions to  buy  and  S3ll  Federal  tax  cred- 
its. I  was  the  principal  sponsor  of 
Senate  legislation  to  repeal  this  im- 
warranted  and  imjustified  corporate 
tax  loophole  and  I  am  happy  that  this 
bill  closes  the  loophole. 

This  tax  bill  also  corrects  some  bla- 
tant inequities  and  flaws  in  our  tax 
code.  It  eliminates  a  widespread  abuse 
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in  professional  corporation  pension 
plans  and  it  corrects  serious  flaws  in 
taxation  of  the  life  insurance  industry. 
Ii4r.  President,  from  the  outset  of 
the  current  administration  18  months 
ago,  I  have  been  critical  of  its  econom- 
ic policy.  I  said  at  that  time  that  I  be- 
lieved the  administration's  proposed 
tax  cuts  were  too  deep,  its  proposed 
cuts  in  spending  for  worthwhile  Feder- 
al Government  programs  were  too 
severe  and  its  proposals  for  increases 
in  defense  spending  were  too  large.  I 
said  at  that  time  that  these  proposals 
ran  a  serious  danger  of  creating  huge 
budget  deficits  that  would  undermine 
our  national  economy. 

The  tax  bill  we  are  considering  today 
is,  in  part,  an  admission  by  the  admin- 
istration that  the  huge  tax  cuts  ap- 
proved last  year  were  too  large  and 
could  hurt  instead  of  help  our  econo- 
my by  depriving  the  Government  of 
needed  revenues.  This  bill  moves 
toward  reestablishing  a  responsibile 
fiscal  policy,  toward  providing  the  rev- 
enues needed  to  pay  for  essential  Gov- 
ernment services  without  huge  Gov- 
ernment deficits.  I  welcome  this  cor- 
rection in  the  administration's  eco- 
nomic policy. 

I  have  said  frequently  that  I  want 
the  President's  economic  program  to 
succeed.  All  too  frequently  during  the 
past  18  months,  however,  I  have  been 
compelled  to  vote  against  the  Presi- 
dent's economic  policy  proposals  be- 
cause I  believe  they  were  ill-advised. 
Today,  I  am  happy  to  say  I  believe  the 
President  is  right.  This  is  basically  a 
very  good  and  very  fair  tax  bill.  The 
bill  strengthens  our  economy  by  nar- 
rowing the  budget  deficit  in  the 
coming  years  and  I  will  vote  for  the 
bill. 

Mr.  PERCY.  Mr.  President.  I  intend 
to  strongly  support  the  report  before 
us.  I  commend  the  distinguished  man- 
agers of  this  bill  for  the  extraordinary 
hard  work,  and  imaginative  and  cre- 
ative work,  they  have  put  into  it. 

Mr.  THURMOND.  Mr.  President,  as 
my  colleagues  are  well  aware.  Con- 
gress is  moving  toward  consideration 
of  the  House-Senate  conference  report 
on  the  tax  bill. 

The  news  media  has  gone  to  great 
lengths  to  show  that  there  is  opposi- 
tion to  this  bill  from  a  variety  of 
groups  including  lobbying  organiza- 
tions for  businessmen  and  profession- 
als. 

I.  for  one,  plan  to  support  President 
Reagan  on  this  issue  despite  that  op- 
position because  I  firmly  believe  that 
this  is  no  time  to  abandon  our  econom- 
ic recovery  program. 

Today,  I  had  the  privilege  of  meet- 
ing with  a  group  of  officials  from  the 
National  Association  of  Retail  Drug- 
gists, an  organization  which  represents 
more  than  30,000  stores  and  the  18 
million  consumers  who  do  business 
with  them  every  day. 
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I  was  pleased  to  learn  that  this 
group  has  added  its  support  to  the  tax 
bill,  believing  as  I  do  that  we  must 
support  the  I»resident  if  we  are  to 
have  sustained  economic  growth  and  a 
reduction  of  interest  rates.  A  great 
deal  has  been  said  about  the  opposi- 
tion to  the  tax  bill  from  independent 
businesses  and  the  lobbying  organiza- 
tions representing  them.  It  is  refresh- 
ing to  know  that  there  are  a  great 
number  of  people  who  also  support 
the  tax  bill  because  they  know  that  is 
the  only  sure  way,  coupled  with  a  pro- 
gram to  steadily  reduce  Government 
spending,  that  we  will  get  back  on  the 
track  to  a  healthy  economy  and  years 
of  prosperity. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  of  endorsement 
for  the  tax  bill  from  the  National  As- 
sociation of  Retail  Druggists  be  includ- 
ed in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  National  Association  of  Retail  Drug- 
gists, on  behalf  of  America's  independent 
retail  pharmacists  and  our  more  than  30.000 
stores  and  the  18  million  consumers  who  do 
business  with  them  daily,  urge  you  to  vote 
for  the  House/Senate  conference  report  on 
the  tax  bUl.  H.R.  4961. 

Through  our  efforts  as  the  only  organiza- 
tion registered  with  the  Congress  to  repre- 
sent the  intereste  of  independent  retail 
pharmacy,  many  of  you  are  personally 
aware  of  our  concerns  about  the  economy. 
As  the  owners  of  independent  small  busi- 
nesses that  you  represent,  who  have  been 
ravaged  by  the  twin  demons  of  inflation  and 
interest  rates,  we  took  a  long  and  hard  look 
at  the  bill.  Likewise,  we  reviewed  proposed 
alternatives  including  minimum  tax.  surtax, 
excise  taxes,  as  well  as  the  repeal  of  the 
1981  esUte  and  gift  tax  reform  or  the  10 
percent  individual  tax  cut  scheduled  for 
July  1983. 

Although  those  of  us  who  are  supporting 
the  President  and  congressional  leaders  in 
this  effort  to  revitalize  the  American  econo- 
my have  some  reservations  about  the  bill, 
we  see  the  conference  bill  as  the  only  avail- 
able vehicle  that  could  further  reduce  inter- 
est rates.  NARD,  however,  does  continue  to 
oppose,  as  shortsighted,  cuts  in  reimburse- 
ment for  the  cost-effective  medicaid  phar- 
macy program. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Missouri. 

Mr.  DANPORTH.  Mr.  President,  I 
would  like  to  say  a  few  words  about 
the  alternative  minimum  tax  provi- 
sions agreed  to  by  the  conference  com- 
mittee. The  House  conferees  proposed 
substantial  revisions  to  this  provision. 
We  were  able  to  reach  an  agreement 
which  incorporates  some  of  these 
changes.  The  differences  between  the 
Senate  provision  and  the  conference 
agreement  are  clearly  described  in  the 
conference  report.  But  I  would  like  to 


point  out  a  couple  of  changes  the 
House  conferees  attempted  to  make 
but  which  were  not  agreed  to. 

First,  the  House  proposal  would 
have  disallowed  all  deductions  for 
charitable  contributions.  It  was  my  po- 
sition, and  that  of  the  other  Senators 
in  the  conference,  that  this  proposal 
was  totally  unacceptable,  in  fact,  not 
even  worthy  of  debate.  Here  we  are 
asking  the  charitable  organizations  of 
this  country  to  take  on  a  greater 
burden  In  serving  the  needs  of  educa- 
tion, welfare,  health  care,  and  a  wide 
range  of  other  fimctions  we  have  come 
to  rely  on  the  Federal  Government 
for.  How  could  we,  at  the  same  time, 
Justify  diluting  the  incentive  for  chari- 
table giving?  Charitable  deductions, 
unlike  most  other  itemized  deductions, 
are  ah-eady.  limited  under  current  law. 
Further  restrictions  would  have  been 
regrettable;  to  have  disallowed  the  de- 
duction completely,  as  the  House  sug- 
gested, would  hav6  been  disgraceful.  I 
am  pleased  to  inform  my  colleagues 
that  the  conference  agreement  makes 
no  changes  in  this  area,  and  charitable 
contributions  remain  deductible  for 
minimum  tax  purposes,  subject  only  to 
the  same  llmlUtions  which  apply  for 
the  regualr  Income  tax. 

Second,  the  House  conferees  pro- 
posed disallowing  the  deduction  for 
home  mortgage  interest  for  the  mini- 
mum tax,  unless  the  taxpayer  had  in- 
vestment income  of  at  least  that 
amount.  Again,  I  an  pleased  to  point 
out  that  the  conference  agreement 
does  not  Include  that  proposal.  As 
under  the  Senate  bill,  for  purposes  of 
the  alternative  minimum  tax,  home 
mortgage  interest  remains  fully  de- 
ductible and  only  other  interest  is  lim- 
ited to  the  amount  of  investment 
income  included  in  the  pilnlmimi  tax 

base.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  tonight  because  I  am  very  proud.  I 
am  proud  of  a  lot  of  things.  I  am 
thinking  back  to  May  5  of  this  year.  I 
did  not  think  that  night  when  the 
Budget  Committee  was  marking  up 
the  budget  resolution  that  we  would 
get  this  far.  We  have  gone  through  a 
lot.  Including  negotiations  with  the 
White  House.  I  will  never  forget  the 
great  conversation  that  I  had  with  our 
President  when  I  suggested  that  we 
could  produce  a  budget  resolution 
with  $101  billion  of  new  revenue.  I 
suggested  that  we  instruct  and  hope 
that  the  Congress  would  agree,  that 
the  Committee  on  Finance  must 
produce  $101  billion.  The  President  lis- 
tened and  then  in  a  few  sentences  said. 
'Go  ahead.  I  will  support  it."  Those 
who  know  him  know  he  does  not  talk 
that  way.  He  uses  other,  more  typical- 
ly "Great  Communicator"  phrases. 
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I  did  tell  the  press  that  night  literal- 
ly what  he  said. 

I  am  proud  that  he  has  followed 
through.  He  has  been  marvelous  in 
this  support  of  this  measure. 

I  am  proud,  too.  of  the  Senate.  The 
Senate  voted  the  first  budget  resolu- 
tion that  contained  about  $106  billion 
in  new  revenue  and  a  lot  of  budget 
cuts  in  it.  I  am  proud  of  the  action 
taken  by  those  conferees  from  the 
House  when  the  bill  went  over  there. 
We  compromised.  We  came  up  with 
$98  billion  plus  in  revenue.  We  did  not 
lose  much  of  the  budget  cuts  either. 

We  voted  on  that  measure  and  that 
took  a  lot  of  courage. 

Basically,  I  am  proud  of  the  coura- 
geous activity  around  here.  Then  it 
goes  without  saying  that  I  could  not 
be  more  proud  than  to  be  associated 
with  such  distinguished  Senators  as 
those  on  the  Finance  Committee. 
Those  on  my  committee  did  what  they 
had  to  do,  but  it  is  comparatively  easy 
because  we  do  not  have  to  formulate 
the  details.  Those  members  of  the  Pi- 
nance  Committee  and  the  members 
from  the  Ways  and  Means  Committee 
in  the  House  had  to  go  off  and 
produce  a  bill.  Our  committee  pro- 
duced that  bill  and  we  voted  for  it. 

The  House  in  the  last  10  days  or  so 
through  their  committee  conferred 
and  produced  another  reconciliation 
bill. 

Today  I  watched  another  series  of 
courageous  acts.  I  watched  the  Speak- 
er of  the  House,  and  I  watched  the 
leader  of  the  Republican  Party  there, 
and  the  chairman  of  the  Ways  and 
Means  Committee  and  many  others, 
and  I  was  proud  of  what  they  said  in 
support  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act.  Then  I  anxiously 
watched  the  vote  and  I  was  proud  to 
be  part  of  the  U.S.  Congress  again.  I 
really  was. 

It  is  absolutely  historic  to  see  Mem- 
bers in  both  bodies,  on  both  sides  of 
the  aisle  less  than  90  days  before  an 
election,  vote  yesterday  to  cut  $13.3 
billion.  That  was  by  a  large  margin 
here  and  by  a  large  margin  in  the 
House.  Why  was  I  proud?  Was  that 
really  courage? 

Well,  it  was  either  courage  or  there 
has  been  some  significant  change  in 
the  way  we  do  business  around  here. 
Maybe  they  are  synomymous.  Maybe 
it  takes  courage  to  do  things  different- 
ly than  they  had  been  done  for  dec- 
ades in  the  past. 

Who  would  believe  we  would  vote  a 
major  change  in  the  automatic  cost  of 
living  just  yesterday? 

Who  would  believe  that  the  Finance 
and  the  Ways  and  Means  Committees 
would  add  another  $16.8  billion  in  sav- 
ings over  3  years  in  those  uncontroUa- 
bles  that  are  within  their  respective 
jurisdictions?  Without  those  savings, 
most  of  those  programs  would  be 
growing  at  about  2V4  or  3  times  infla- 
tion. 


I  am  proud  that  we  have  done  that. 
It  does  not  make  me  proud  just  be- 
cause our  President  said  yes  on  May  5 
and  has  been  marvelous  ever  since,  or 
that  the  Committee  on  Finance  fol- 
lowed the  instruction.  If  it  were  not 
good  policy  and  the  right  thing  to  do. 
it  surely  would  not  make  me  proud. 
But  I  am  absolutely  confident  that  we 
are  on  the  road  to  recovery. 

I  am  absolutely  confident  that  we 
are  on  the  road  to  less  Government, 
not  more. 

I  am  absolutely  convinced  that  we 
are  on  the  road  to  lower  interest  rates, 
lower  service  on  the  debt.  These  are 
the  sign  posts  along  the  road  to  pros- 
perity for  millions  of  Americans. 

I  know  of  no  other  way  to  send  a 
more  dramatic  signal  to  the  people  of 
this  country  than  by  what  we  have 
done  and  what  I  hope  we  do  here  to- 
night. 

I  know  of  no  better  way  to  send  a 
message  to  the  money  markets  that  we 
are  serious  about  getting  the  huge 
deficits  under  control  and  that  we  are 
doing  it  in  a  prudent  and  reasonable 
way. 

I  know  of  no  better  way  that  we 
could  send  a  message  that  we  are  seri- 
ous about  a  positive  reduction  in  the 
deficits  each  year  for  the  next  4  or  5 
years.  Hopefully,  this  will  culminate  in 
a  balanced  budget  in  the  not-too-dis- 
tant future.  I  would  like  to  be  chair- 
man of  the  Budget  Committee  when 
that  happens. 

There  are  so  many  people  to  be 
proud  of.  Mr.  President.  I  missed  some 
as  I  discussed  it.  There  were  literally 
hundreds  of  hours  in  our  leader's— 
Howard  Baker's— office,  with  Senator 
Dole,  Senator  Hatfield,  Senator 
Laxalt,  figuring  out  what  we  could  do 
and  what  we  could  get  through.  There 
were  many  others  who  are  running  for 
office,  who  have  voted  time  and  again 
on  tough  issues;  first  on  the  budget 
resolution,  then  on  the  tax  bill  and  on 
reconciliation  bills.  Hopefully  we  will 
hang  tough  here  tonight,  and  pass  the 
conference  report  on  the  tax  bill.  It  is 
one  more  necessary  step  if  we  are  to 
achieve  prolonged  economic  recovery. 

None  of  these  votes  was  easy.  They 
were  all  hard  votes.  I  am  positive,  as 
positive  as  I  have  ever  been  about  any- 
thing in  my  life,  that  those  votes  were 
not  in  vain.  To  the  contrary,  Mr.  Presi- 
dent. If  we  do  not  vote  this  conference 
report  in.  I  believe  we  have  acted  in 
vain  for  about  the  last  18  months. 

Then  I  do  not  think  anybody  in  the 
money  markets  of  America  or  those 
wondering  whether  inflation  is  going 
to  go  wild  again  will  have  any  reason 
to  believe  us.  I  just  think  they  will  say, 
"That  is  just  some  more  talk  up  there. 
That  is  just  more  idle  promises." 

Well,  the  House  did  their  job.  I  hope 
we  do  ours  tonight. 

Mr.  President,  this  is  a  critical 
moment  in  our  drive  for  fiscal  respon- 


sibUity.  This  is  a  critical  moment  for 
the  Senate. 

We  have  before  us  the  Conference 
Report  on  H.R.  4961,  The  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
The  question  we  face  is  as  simple  as  it 
Is  difficult:  Do  we  have  the  courage  to 
vote  for  changes  in  taxing  and  spend- 
ing patterns  in  an  election  year  when 
the  public  good  demands  it? 

I  fervently  hope  the  answer  will  be 
"yes." 

We  may  have  gotten  a  partial 
answer  yesterday  when  the  Senate 
voted  67  to  32  to  adopt  the  conference 
report  on  the  Omnibus  Budget  Recon- 
ciliation Act  of  1982.  I  commend  my 
colleagues  for  that  action.  I  know  it 
was  not  easy  for  many.  But  it  was  nec- 
essary. 

Adoption  of  the  conference  report 
before  us  today  is  equally  necessary. 
Together,  these  two  actions  would  pro- 
vide a  clear  signal  that  the  Congress 
means  to  make  the  tough  decisions 
that  are  required  to  achieve  the  eco- 
nomic goals  we  all  seek. 

I  especially  want  to  applaud  the  ef- 
forts of  the  distinguished  chairman  of 
the  Senate  Finance  Committee,  Sena- 
tor Dole.  He  and  the  members  of  this 
committee  have  produced  deficit-re- 
duction measures  totaling  $115.5.  bil- 
lion over  the  next  3  years.  This  is  an 
extraordinary  achievement.  Laboring 
through  many  all-night  sessions,  they 
have  put  the  common  interest  of  all 
Americans  ahead  of  the  special  inter- 
ests. 

This  bill  cuts  spending  by  $16.8  bil- 
lion over  the  next  3  years.  It  reforms 
the  tax  system  to  yield  $98.3  billion  in 
additional  revenues  over  the  same 
period.  And  it  provides  for  a  program 
of  extended  unemployment  benefits 
that  will  pay  for  itself  over  3  years.  All 
these  actions  are  necessary. 

Our  action  yesterday  on  the  Omni- 
bus Budget  Reconciliation  Act  brings 
the  spending  cuts  in  the  two  bills  to 
$30  billion  over  the  next  3  years. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  table  showing  the  revenue 
and  spending  changes  in  this  confer- 
ence agreement  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

With  the  passage  of  this  conference 
report,  the  Congress  will  show  the 
country  that  we  can  remove  tax  loop- 
holes while  preserving  the  fundamen- 
tal elements  of  the  President's  eco- 
nomic program.  It  will  show  the  Amer- 
ican people  that  Congress  means  to 
check  the  relentless  growth  in  Federal 
spending.  This  bill  is  only  one  step 
along  the  path  of  fiscal  restraint,  but 
it  is  a  very  big  step. 

The  necessity  of  this  action  should 
be  evident  to  all.  Never  before  has  this 
coimtry  faced  the  possibility  of  annual 
deficits  in  the  hundreds  of  billions. 
Never  before  have  interest  rates 
stayed  so  high  for  so  long.  These  are 
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not  just  the  results  of  a  few  policy  mis- 
takes but  rather  the  products  of  a  pro- 
longed period  of  fiscal  excess  ranging 
over  the  past  20  years.  Passing  the 
conference  agreement  today  is  one  of 
many  steps  Congress  must  take  to  re- 
store the  Nation's  economic  health. 

Some  recent  developments  show 
that  if  we  regain  control  of  Federal 
spending  and  reduce  deficits,  we  can 
lay  the  groundwork  for  lower  interest 
rates  and  economic  recovery.  The  in- 
flation rate  has  declined  more  rapidly 
in  the  past  year  than  anyone  thought 
possible.  And  now  we  find  that  inter- 
est rates  are  declining  as  well.  Last 
Monday  Treasury  90-day  T  bills  sold 
at  an  interest  rate  of  8.6  percent,  the 
lowest  level  in  2  years.  Even  Henry 
Kaufman  is  now  predicting  that  inter- 
test  rates  will  decline  dramatically. 
Such  progress  could  be  reversed  if  we 
fail  to  adopt  this  conference  report. 

Let  us  look  now  at  some  of  this  bill's 
major  provisions. 

IIEDICARZ 

The  conference  report  contains 
major  reforms  which  wiU  help  slow 
the  growth  of  medicare,  saving  $12.8 
billion  over  the  next  3  years.  The  bill 
contains  many  changes  in  health  care 
provider  reimbursements,  including  a 
sweeping  reform  of  hospital  reim- 
bursements that  for  the  first  time 
gives  hospitals  a  financial  incentive  to 
restrain  their  cost  increases.  These 
changes  still  permit  medicare  to  grow 
more  than  13  percent  per  year  for  the 
next  3  years. 

MZDICAID 

The  biU  saves  $1.1  billion  in  medic- 
aid over  the  next  3  years,  by  giving  the 
States  the  flexibility  to  adopt  small  co- 
payments  and  to  recover  part  of  the 
costs  of  long-term  care.  This  still 
allows  9.6  percent  growth  per  year  in 
medicaid. 

ATDC  AMDSSI 

In  the  APDC  and  SSI  programs,  sav- 
ings of  over  $700  million  are  obtained 
by  streamlining  benefit  calculations 
and  asking  States  to  reduce  their  error 
rates.  This  will  have  a  negligible 
impact  on  the  truly  needy  while  pro- 
viding an  incentive  for  beneficiaries  to 
work  their  way  out  of  welfare  depend- 
ency. 

UmifFLOTIfEirT  BElCXnTS 

The  conference  report  provides  fed- 
erally funded  supplemental  unemploy- 
ment benefits  to  help  the  long-term 
unemployed  for  an  additional  6  to  10 
weeks.  The  bill  provides  funds  to  pay 
for  these  benefits  by  lowering  the 
income  threshhold  at  which  unem- 
ployment benefits  are  taxed.  This  pro- 
vision responds  to  instructions  given 
by  the  Senate  to  the  conferees  during 
debate  on  S.  2774,  the  Omnibus 
Budget  Reconciliation  Act. 

ASAP 

The  conference  report  provides  for 
increased  spending  through  fiscal  year 
1987    for    the    airport    grants-in-aid 
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especially  the  8  cents  a  pack  increase 
on  cigarettes.  This  increase  will 
amount  to  less  than  50  cents  a  week 
for  almost  all  smokers.  These  taxes 
have  not  been  changed  since  1951. 
Since  that  time  inflation  has  reduced 
the  real  value  of  this  excise  tax  by 


(ADAP)  program  and  for  moderniza- 
tion of  the  air  traffic  control  system. 
The  bill  also  enables  most  of  the  Fed- 
eral Aviation  Administration's  operat- 
ing and  maintenance  costs  to  be  paid 
by  aviation  users,  rather  than  by  gen- 
eral taxpayers.  The  needed  improve- 


ments in  the  safety  and  efficiency  of 
our  Nation's  airways  will  thus  be  sup- 
ported by  commercial  airlines,  general 
aviation  users,  travelers,  and  business. 

TAXIS 

The  primary  emphasis  of  the  tax 
provisions  in  the  bill  is  reform.  Of  the 
$98.3  billion  revenue  increase,  $70  bil- 
lion, or  71  percent,  involves  closing 
special-interest  loopholes  and  assuring 
that  people  who  owe  taxes  actually 
pay  them.  We  can  no  longer  afford  to 
allow  some  taxpayers  to  avoid  paying 
the  taxes  they  owe,  nor  can  we  permit 
business  writeoffs  which  divert  re- 
sources away  from  their  most  produc- 
tive use. 

Only  7  percent  of  the  revenues 
raised  in  this  bill  fall  upon  individuals. 
All  of  the  increases  on  individuals 
affect  either  very  high  income  taxpay- 
ers subject  to  the  minimum  tax  or  the 
20  percent  of  taxpayers  who  itemize 
and  claim  certain  medical  and  casualty 
deductions.  These  structural  changes 
in  our  tax  laws  make  good  sense 
whether  we  are  in  recession  or  recov- 
ery. 

This  bill,  in  combination  with  the  3- 
year  tax  cut  of  last  year,  keeps  the  in- 
dividual tax  burden  essentially  flat 
over  the  next  3  years.  In  addition,  it 
equalizes  the  taxes  on  corporate  Amer- 
ica. It  scales  back  special  tax  prefer- 
ences, such  as  safe  harbor  leasing;  the 
tax  credit  for  companies  locating  in 
Puerto  Rico:  modified  coinsurance; 
foreign  tax  havens  for  multinational 
oil  companies;  completed  contract 
method;  and  certain  provisions  affect- 
ing banks.  These  provisions  affect  only 
a  narrow  range  of  industries  who  now 
benefit  from  special  tax  treatment. 

The  provisions  which  affect  most 
corporations  include  the  50  percent  in- 
vestment tax  credit  basis  adjustment 
and  the  acceleration  of  corporate  tax 
payments.  The  scheduled  increase  in 
the  ACRS  depreciation  for  1985  and 
1986  has  also  been  removed.  These 
changes  are  necessary  because  the  de- 
preciation reductions  made  in  last 
year's  tax  bill  were  simply  too  gener- 
ous. They  would  have  misallocated 
capital  and  thus  reduced  economic 
growth.  Approximately  half  of  the 
business  tax  reductions  contained  in 
the  1981  act  still  remain  even  after  the 
changes  in  this  bill. 

A  third  of  the  increased  revenues  in 
this  bill  come  from  stopping  cheating. 
This  bill  implements  10  percent  with- 
holding on  interest  and  dividends  and 
requires  the  reporting  of  tips.  It  is 
only  fair  that  every  effort  be  made  to 
insure  the  collection  of  taxes  owed. 

Much  has  been  made  of  the  impact 
of  the  excise  tax  increases  in  this  bill. 


almost  half,  so  in  a  sense  we  are  only 
returning  the  level  of  taxation  to  what 
it  used  to  be. 

E^ach  of  us  may  have  other  measures 
which  we  would  have  liked  to  include. 
But  it  is  important  to  set  aside  our 
own  particular  Interests  so  that  we 
may  achieve  the  essential  common 
goal  of  reducing  the  Federal  deficit 
and  getting  interest  rates  down.  The 
stock  market  increase  of  39  points  last 
Tuesday,  a  further  substantial  rise 
today,  and  the  continuing  reduction  in 
interest  rates  this  week  are  clear  evi- 
dence that  bold  action  on  the  part  of 
the  Congress  and  the  President  can 
have  dramatic  effects  upon  our  eco- 
nomic health. 

I  urge  my  colleagues  to  continue  the 
progress  we  have  made  by  voting  in 
favor  of  this  biU. 

Mr.  President,  I  ask  unanimoiis  con- 
sent to  have  printed  in  the  Record 
tables  relating  to  the  conference 
report. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tax  Equity  and  Fiscal  Resporsibiutt  Act 
or  1982  (H.R.  4961) 
exflamatoby  notk 
This  table  outlines  the  revenue  and  spend- 
ing changes  In  the  conference  agreement  on 
H.R.  4961.  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

All  numbers  In  this  Uble  have  been  pre- 
pared by  the  Congressional  Budget  Office 
based  on  the  materials  provided  by  the  con- 
ference Committee. 

Revenue  increases  and  spending  reduc- 
tions are  stated  in  terms  of  changes  from 
the  baseline  estimates  used  in  developing 
the  First  Budget  Resolution. 

This  table  does  not  include  the  "by-prod- 
uct" effects  of  the  changes  in  revenues  and 
spending  in  the  conference  agreement. 
Some  examples  of  these  "by-products"  are 
(1)  increases  in  budget  authority  for  medi- 
care due  to  greater  Interest  earnings  be- 
cause of  the  recommended  savings  in  bene- 
fit payments;  (2)  increases  In  budget  author- 
ity and  outlays  for  medicaid  and  food 
stamps  due  to  the  savings  being  recommend- 
ed in  medicare,  AFDC.  and  SSI:  (3)  in^ 
creases  in  budget  authority  for  the  unem- 
ployment trust  fund  that  result  from  the 
recommended  FUTA  tax  Increases;  and  (4) 
increases  or  decreases  In  budget  authority 
and  outlays  that  result  from  the  federal  em- 
ployees medicare  tax. 

Recommended  authorization  levels  in 
H.R.  4961  are  not  included  in  this  table. 
These  amounts  are  not  binding  on  the  Ap- 
propriations Committee  which  will  deter- 
mine the  actual  levels  of  spending  at  a  later 
date. 

Direct  spending  increases  recommended  in 
H.R.  4961  (other  than  the  "by-product" 
amounts  discussed  above)  are  netted  against 
the  savings  in  the  bill  only  to  the  extent 
that  they  exceed  the  assumptions  contained 
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in  the  First  Budget  Resolution,  pursuant  to 
previously  announced  Senate  Budget  Com- 
mittee practice. 

CONFERENCE  AGREEMENT-TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982  (H.R.  4961) 

[ki  nbw  ol  iMbn) 
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>  incraase  ovtt  Tint  Badtet  Resolution  ssumpCon  onlir 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  Senator  from  California,  then  the 
Senator  from  Ohio,  then  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President, 
when  the  Senate  considerd  the  tax  bill 
last  month,  I  voted  against  it.  While  I 
agreed  that  we  are  in  desperate  need 


because  of  the  gigantic  Reagan  defi- 
cits. I  believed  there  were  better  ways 
to  generate  the  revenues  we  need  to 
reduce  the  deficit  and  to  pay  for  Presi- 
dent Reagan's  unprecedented  escala- 
tion of  defense  spending. 

I  was  concerned,  too.  about  the  se- 
verity and  inequity  of  proposed  cost 
savings  in  medicare,  medicaid,  and 
other  programs. 

What  we  have  before  us  now  is  a 
somewhat  different  bill.  Democratic 
alternatives  like  postponement  of  the 
third  year  of  Kemp-Roth  have  not 
emerged,  but  this  bill  is  better  than 
the  one  that  passed  the  Senate. 

I  remain  concerned  about  the  cost- 
saving  provisions  of  the  bill,  although 
they  are  now  less  onerous. 

I  approve  some  of  the  current  tax 
provisions,  and  oppose  others. 

Despite  these  reservations,  however, 
I  believe  the  revenues  the  bill  will  gen- 
erate are  essential  to  bring  interest 
rates  down  and  to  otherwise  alleviate 
the  horrendous  economic  conditions 
spawned  by  Reaganomics. 

What  is  at  stake  now,  Mr.  President? 
What  is  at  stake  now  is  the  very  credi- 
bility of  Government  to  deal  with  a 
rising  crisis,  to  manage  the  deficits  we 
face,  and  to  reverse  the  financially  dis- 
astrous course  the  Reagan  deficits  are 
forcing  upon  the  economy. 

Failure  of  the  conference  report 
could  further  imperil  our  hopes  for 
economic  recovery.  Failure  could  se- 
verely weaken  our  Government's  abili- 
ty to  cope  with  rising  unemployment, 
rising  bankruptcies,  rising  foreclo- 
sures, rising  misery,  and  rising  fear. 

Mr.  President,  I  have  not  frequently 
supported  President  Reagan.  We  have 
different  philosophies.  We  have  differ- 
ent approaches  to  most  of  the  vast,  in- 
tricate, and  intractable  problems  of 
our  time.  But  when  I  think  he  is  right, 
I  will  support  the  President.  I  think  he 
is  right  now. 

He  is  seeking  to  make  a  midcourse 
correction  in  his  economic  program,  a 
correction  of  his  own  mistakes,  his 
own  misjudgments.  We  should  not  pre- 
vent him  from  making  that  correction. 

This  measure  will  not  cure  all  the 
ills  of  our  economy.  Much,  much  more 
needs  to  be  done.  But  let  us  begin  to- 
night. Let  us  take  the  first  step.  Let  us 
approve  the  conference  report. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  prom- 
ised the  Senator  from  North  Carolina 
he  might  be  recognized  next  but  does 
he  mind  if  the  Senator  from  Ohio  goes 
first? 

Mr.  EAST.  Mr.  President,  that  is  all 
right,  if  it  would  be  possible  for  me  to 
follow  the  Senator  from  Ohio. 

Mr.  DOLE.  If  it  is  all  right  with  Sen- 
ator Metzzitbattm.  it  is  possible  for  him 
to  go  before  the  Senator  from  Ohio. 

Mr.  EAST.  I  thank  the  Senator.  Mr. 
I»resident. 


The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  EAST.  I  thank  the  Chair.  I  shaU 
try  to  be  as  concise  as  I  can. 

I  would  like  to  indicate  in  this  final 
debate  for  the  public  Record  that  I 
shall  be  voting  against  this  conference 
report.  I  should  like  to  outline  briefly 
why  I  am  doing  so. 

I  appreciate  the  work  that  many  of 
our  distinguished  colleagues  have  put 
into  this  measure  and  I  appreciate 
that  it  is  one  of  those  things  that  fair- 
minded  people  can  differ  over.  The 
state  of  the  Nation's  economy  is  one  of 
the  highest  priorities,  if  not  the  top 
priority  item,  we  have  facing  us  at  this 
point.  It  transcends  party  lines  and  it 
transcends  ideology.  We  are  all  trying 
to  accomplish  the  same  end. 

I  simply  dissent  from  the  notion 
that  the  increasing  of  taxes  in  this 
form,  in  this  report,  makes  the  most 
decisive  and  effective  contribution  to 
the  end  we  all  seek;  namely,  reduced 
interest  rates  and  a  revitalized  econo- 
my. Let  me  put  it  this  way,  Mr.  Presi- 
dent: I  am  convinced  if  we  continue  to 
increase  taxes  of  this  kind  or  if  we  put 
the  third  year  of  tax  decrease  back  on, 
if  we  slash  military  sales,  we  are.  in 
the  near  term  and  the  long  run.  going 
to  continue  to  have  a  serious  problem 
of  deficits  in  Federal  spending  in  this 
country  until  we  come  to  grips  with 
what  I  think  everybody  knows  is  the 
fundamental  problem— the  entitle- 
ment programs. 

The  entitlement  programs  are  the 
open  end  of  the  Federal  budget  over 
which  we  do  not  now  have  control.  So 
increased  taxes  simply  mean  more 
money  available  for  spending,  but  it 
does  not  come  to  grips  with  what  I 
think  is  the  unspoken  word  and  unspo- 
ken understanding  in  this  Chamber, 
that  at  some  point  after  the  election, 
after  the  turn  of  the  year— I  do  not 
know  when  it  will  occur— this  Cham- 
ber and  our  colleagues  in  the  House 
will  have  to  come  to  grips  with  the 
single  biggest  cause  of  hemorrhaging 
in  the  Federal  budget;  namely,  the  en- 
titlement programs.  Anything  else 
prior  to  that,  at  best,  perhaps  as  an 
assist,  is  helpful.  But  I  say,  Mr.  Presi- 
dent, it  lulls  us  into  a  false  sense  of  se- 
curity that,  some  way  or  other,  now, 
we  have  done  all  that  needs  to  be 
done. 

We  are  increasing  revenue,  we  are 
increasing  taxes.  Yes.  we  may  find 
some  cuts  in  military  sales.  We  may 
find  some  more  here,  there,  and 
yonder.  But  again,  I  keep  coming  back, 
perhaps  ad  nauseam,  to  the  basic 
problem  we  face  in  the  Federal 
budget,  the  entitlement  programs. 

I  have  heard  may  responsible  Mem- 
bers of  this  Chamber  on  both  sides  ac- 
knowledge that  until  we  come  to  grips 
with  that  and  deal  with  it  decisively 
and  responsibly,  we  cannot  control 
Federal  spending,  we  cannot  keep  the 
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deficits  down,  and  we  will  not  be  able 
to  keep  interest  rates  down.  That  is 
supposedly  what  this  tax  increase  is 
supposed  to  do— make  a  healthy  con- 
tribution to  getting  interest  rates 
down. 

The  final  point  I  make.  Mr.  Presi- 
dent, is  that  often  we  are  told  this  is 
primarily  tax  reform.  I  understand 
that  language  and  rhetoric  becomes 
important.  We  are  told  it  is  primarily 
a  matter  of  compliance  and  closing 
loopholes:  that  there  are  those  provi- 
sions in  here.  I  understand  why  that 
kind  of  language  is  used.  But  let  us 
also  be  candid.  There  are  new  taxes  in 
here.  Revenue  is  being  raised.  Taxes 
are  being  levied.  I  will  be  candid.  I 
have  been  very  troubled  about  the 
doubling  of  the  excise  tax  on  ciga- 
rettes in  this  bill.  It  will  have  impact 
in  my  State  and.  frankly,  in  other 
States. 

Here  is  the  problem  I  raise  with  the 
cigarette  tax.  The  cigarette  tax  has 
been  one  of  the  basic  taxes  that  States 
have  utilized  in  raising  their  own  reve- 
nue. I  find  it  somewhat  at  odds  with 
the  so-called  New  Federalism,  giving 
greater  responsibility  back  to  the 
States  and  trying  to  get  the  tax  base 
back  to  the  States,  when  that  is  one  of 
the  areas  that  they  have  taxed  very 
heavily,  quite  candidly,  in  recent 
years.  Since  1951,  the  States  have  in- 
creased their  excise  taxes  on  cigarettes 
by  350  percent. 

It  is  true  that  the  Federal  Govern- 
ment has  not  raised  it  since  1951  but 
we  are  now  on  the  threshold  of  dou- 
bling it.  which  I  think  is  unconscion- 
able and  unwarranted  from  the  stand- 
point of  Federal  taxation.  I  do  think  it 
is  contrary  to  the  grains  of  the  New 
Federalism,  which  means  we  try  not  to 
erode  away  the  tax  base  of  the  States. 
If  we  are  trying  to  get  more  responsi- 
bility and  a  broader  tax  base  back  to 
the  States,  we  ought  not  to  be  taking 
away  this  tax,  because  at  some  point 
you  will  begin  to  kill  the  goose  that 
laid  the  golden  egg.  Cigarette  taxes  in 
this  country  raise  over  $6  billion  a 
year.  At  some  point  when  you  are 
going  beyond  revenue  raising  and  ap- 
proaching the  point  of  simply  being 
punitive  to  an  industry,  you  will  kill 
the  goose  that  laid  the  golden  egg. 
You  will  simply  suppress  sales.  You 
will  have  less  revenue.  Ironically,  this 
could  not  only  be  nonproductive  as  re- 
gards Federal  revenue  but  I  think  it 
will  have  an  effect  on  State  revenues 
in  the  whole  concept  of  the  New  Fed- 
eralism. 

My  point  is  that  there  are  new  taxes 
in  this  bill.  Cigarette  taxes  are  new: 
taxes  on  small  boats  under  20  feet, 
that  is  new:  telephone  taxes,  that  is 
new:  airlines,  that  is  new.  That  is  not 
compliance.  Those  are  not  loopholes. 
Those  are  new  taxes.  They  are  regres- 
sive taxes  in  that  they  are  levied 
against  those  least  able  to  pay. 
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I  simply  bring  that  out  as  a  point 
that  I  think  is  worth  stressing.  It  is 
not  at  all  a  matter  of  compliance  and 
loopholes. 

I  conclude  then.  Mr.  President,  by 
reminding  my  colleagues  that  in  the 
euphoria  of  the  evening,  when  we  are 
perhaps  about  to  join  the  House  in 
passing  this  measure  and  going  home 
with  a  sense  of  accomplishment— and  I 
do  not  belittle  that— the  day  of  reck- 
oning still  lies  ahead  in  getting  control 
of  Federal  spending  via  the  entitle- 
ment programs.  That  is  where  we  will 
ultimately  be  tested  in  terms  of  our 
sense  of  responsibility,  and  that  in- 
cludes, of  course,  returning  integrity 
to  the  social  security  program  so  that 
those  who  are  investing  in  it  can  make 
sure  they  get  their  return  back.  We 
have  a  lot  of  very  serious  work  ahead 
of  us.  This  does  not  bail  us  out.  This 
merely  defers  that  day  of  reckoning, 
and  I  remind  my  colleagues  that  day 
of  reckoning  is  yet  to  come.  I  wish  we 
had  already  come  to  grips  with  it,  but 
we  have  not.  We  have  done  this  as  an 
alternative  and  we  shall  do  some  other 
things. 

So  it  is  not  in  a  spirit  of  a  desire  to 
contribute  to  big  deficits  or  high-inter- 
est rates  or  a  continued  weakening 
economy.  To  the  contrary.  I  think  we 
would  have  made  the  single  greatest 
contribution  to  low-interest  rates  and 
a  strong  economy  and  lower  deficits  by 
hitting  directly  at  the  problem, 
namely,  the  spending  side,  and  in  par- 
ticular the  entitlement  programs. 

Mr.  President,  I  appreciate  the  op- 
portunity to  speak  on  this  matter,  and 
I  again  wish  to  give  my  respects  to  the 
distinguished  Senator  from  Kansas  for 
whom  I  have  the  greatest  personal 
regard.  I  simply  disagree  with  him  on 
this  very  important  measure. 

Mr.  President,  I  will  happUy  yield 
the  floor. 

Mr.  LONG.  Mr.  President,  I  yield  10 
minutes   to   the   Senator   from   Ohio 

(Mr.  Metzenbaum).  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  the  Senator  from  Louisiana 
for  yielding  10  minutes  to  me. 

I  rise,  Mr.  President,  first  to  com- 
mend the  leadership  of  the  chairman 
of  the  Finance  Committee  on  this 
measure  because,  in  all  fairness,  he 
has  taken  on  a  very  difficult  assign- 
ment. He  has  brought  forth  a  piece  of 
legislation  that  unquestionably  has  a 
good  deal  of  merit  in  it.  Many  of  the 
issues  that  he  tackled  in  order  to  pro- 
vide the  necessary  revenue  for  this 
measure  were  not  easy  issues  to  zero  in 
on,  and  I  wanted  to  see  him  succeed. 

As  a  matter  of  fact,  when  the  bill 
was  originally  before  the  Senate,  on 
an  amendment  to  strike  the  provision 
dealing  with  withholding  on  interest 
and  dividends,  there  were  only  two  of 
us  on  this  side  of  the  aisle  that  saw  fit 
to  vote  with  him.  That  provided  him 


the  margin  of  victory,  jMcause  the 
amendment  was  defeated  47  to  50. 
With  respect  to  a  motion  to  eliminate 
the  increase  of  unemployment  tax  on 
employers,  I  again  saw  fit  to  support 
as  one  of  two  Members  on  this  side  of 
the  aisle  the  Senator  from  Kansas. 
And  again  those  two  votes  provided 
the  measure  of  victory  on  a  47  to  50 
vote. 

I  further  saw  fit  to  support  him  in 
his  effort  to  defeat  the  motion  to 
strike  the  provisions  on  tips.  Although 
he  did  not  succeed  I  did  vote  with  him. 

Having  seen  his  efforts  to  move  in 
the  right  direction  in  connection  with 
many  of  the  matters  contained  in  this 
measure,  on  Monday  of  this  past  week 
in  Ohio.  I  indicated  publicly  that  I  was 
seriously  considering  voting  for  the 
measure.  I  did  so  in  part  because  the 
Senate  had  previously  seen  fit  to 
adopt  my  resolution  directing  the  tax 
bill  conferees  to  provide  additional  as- 
sistance to  imemployed  Americans.  I 
thought  that  that  particular  direction 
was  important.  I  thought  it  was  espe- 
cially important  for  people  in  my  own 
State  who  are  very  much  in  need  of 
unemployment  compensation. 

UlTElIPLOTlfXNT  BENCmS 

The  resolution  called  for  two 
changes  in  current  law:  First,  it  speci- 
fied that  all  States  receiving  extended 
benefits  on  July  1  would  continue  to 
receive  them.  Second,  the  resolution 
called  for  the  establishment  of  a  new 
program  of  supplemental  benefits, 
providing  between  10  and  13  weeks  of 
additional  eligibUlty  over  and  above 
the  extended  benefit  program. 

The  conference  report  on  H.R.  4961 
addresses  some,  but  by  no  means  all  of 
these  concerns.  It  does  not  go  far 
enough. 

Through  March  31.  1983,  it  provides 
for  a  munimum  of  6,  rather  than  10 
weeks  of  supplemental  benefits  for  all 
unemployed  Americans. 

For  those  who  reside  in  high  unem- 
ployment States,  the  extension  is  8 
weeks,  with  10  weeks  made  available 
only  to  the  States  that  have  been  the 
hardest  hit  of  all. 

But,  Mr.  President,  the  1981  recon- 
ciliation bill  made  two  crucial  changes 
in  the  formula  that  triggers  extended 
benefits:  First,  it  changed  the  calcula- 
tion formula  determining  whether  a 
State  is  eligible  for  extended  benefits; 
and  second,  it  raised  the  actual  trigger 
level  for  extended  benefits. 

As  a  result  of  these  two  changes, 
about  29  States  have,  or  soon  will,  lose 
their  eligibility  for  the  13-week  ex- 
tended benefits  program.  We  are  talk- 
ing about  States  with  persistently 
high  unemployment— Alabama,  Ar- 
kansas, Delaware,  Indiana,  Maine, 
Maryland,  Massachusetts,  Minnesota. 
Missouri,  New  Jersey.  Vermont. 
Alaska.  Arizona.  California.  Illinois. 
Iowa.  Kansas.  Kentucky,  Louisiana, 
Michigan.     Montana,     New     Mexico, 
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North  Carolina.  Ohio,  Oregon.  Ten- 
nessee. Utah,  the  Virgin  Islands.  Wis- 
consin, and  by  some  estimates,  Missis- 
sippi and  West  Virginia. 

Mr.  President,  I  intended  to  offer  an 
amendment  to  the  debt  ceiling  bill 
which  would  have  assisted  these 
States  by  doing  three  things. 

First,  it  changes  the  effective  date 
for  the  termination  of  the  supplemen- 
tal benefits  program  from  March  31, 
1983  to  the  date  upon  which  the  na- 
tional unemployment  rate  drops  below 
8.7  percent.  That  figure— 8.7  percent- 
is  the  estimated  imemployment  rate 
for  March  1983  as  assumed  in  the  first 
budget  resolution. 

Second,  the  amendment  temporarily 
suspends  the  formula  changes  enacted 
last  year  that  have  inadvertently 
denied  benefits  to  the  neediest  States. 
Restoration  of  the  formula  is  tied  to 
the  achievement  of  an  8.7-percent  un- 
employment rate. 

Finally,  the  amendment  suspends 
the  higher  insured  unemployment 
rate  trigger,  which  is  due  to  take 
effect  on  September  25.  This  suspen- 
sion will  continue  until  unemployment 
falls  below  the  8.7  percent  level. 

Mr.  President,  I  believe  that  this 
amendment  at  the  relatively  modest 
cost  of  $529  million,  does  what  the 
Senate  intended  to  accomplished  on 
August  5. 

I  am  disappointed  that  the  tax  con- 
ferees did  not  address  these  concerns. 
By  not  changing  the  trigger,  many 
States  including  Ohio,  will  actually  re- 
ceive fewer  weeks  of  benefits,  due  to 
last  year's  budget  cuts.  I  will  use  every 
opportunity  to  correct  this  problem, 
and  I  urge  my  colleagues  to  support 
me  in  that  effort. 

But  Mr.  President,  the  fact  of  the 
matter  Is  that  the  Senate  conferees 
did  not  do  that  which  the  Senate  had 
instructed  them  to  do.  In  all  fairness  it 
is  my  understanding  that  the  chair- 
man of  the  Finance  Committee  did 
indeed  make  an  effort  to  achieve  that 
which  he  was  directed  to  do  by  the 
Senate,  a  measure  in  connection  with 
which  he  himself  had  cosponsored.  He 
made  a  serious,  conscientious  effort  to 
achieve  it.  Unfortunately,  the  objec- 
tive which  he  saw  fit  to  attain  did  not 
come  to  pass,  and  as  a  consequence 
many  States.  29  to  be  exact,  will  be 
triggered  off  unemployment  compen- 
sation benefits  within  the  coming 
weeks  and  months.  By  reason  of  that 
fact,  it  makes  it  very  difficult  for  me 
to  support  this  bill. 

I  was  seriously  considering  support- 
ing this  bill  because  it  does  close  un- 
productive and  costly  tax  loopholes.  It 
restricts  and  eventually  repeals  safe 
harbor  leasing.  It  reduces  tax  breaks 
which  have  benefited  oil  companies, 
and  it  eliminates  some  of  the  acceler- 
ated depreciation  benefits  which  were 
too  generous.  Also,  it  improves  taxpay- 
er compliance. 


But  when  the  matter  got  to  the  con- 
ference committee,  not  only  did  it  fail 
to  do  that  which  many  of  us  felt  it 
should  do  in  connection  with  the  ex- 
tension of  unemployment  benefits  for 
needy  unemployed  workers,  but  it  also 
eliminated  the  existing  $150  deduction 
for  medical  premiums  which  the 
Senate  had  only  reduced  to  $100.  In  all 
fairness,  the  conference  committee  did 
reduce  the  amoimt  by  which  medical 
expenses  must  exceed  income  from  7 
to  5  percent  of  income,  and  continues 
to  permit  medical  premiums  to  be  cal- 
culated into  that  amoimt. 

So  we  find  in  this  instance  one 
change  in  the  right  direction,  the  re- 
duction from  7  to  5  percent,  and  an- 
other change,  to  eliminate  the  $150 
deduction,  a  change  in  the  wrong  di- 
rection. 

That  change  in  the  law  will  cost  the 
taxpayer  who  itemizes  his  or  her  de- 
ductions more  than  $70  per  year,  a 
burden  that  I  do  not  believe  the  aver- 
age taxpayer  is  in  a  position  to  carry. 

The  fact  that  the  conference  com- 
mittee saw  fit  to  keep  the  excise  tax 
on  cigarettes  at  the  double  figure  is  a 
measure  I  did  not  approve  of,  but  I 
thought  I  could  live  with  it;  and  the 
tripling  instead  of  the  doubling  of  the 
telephone  tax.  which  was  the  way  the 
matter  had  left  the  Senate,  was  also  a 
regressive  move  and  provides  an  addi- 
tional burden  for  the  people  of  this 
country. 

So  this  measure  comes  before  this 
body  not  being  all  good,  not  being  all 
bad.  But  in  this  Senator's  opinion,  the 
failure  of  the  conferees  to  do  that 
which  the  Senate  had  instructed  them 
to  do  in  connection  with  the  extension 
of  unemployment  benefits  makes  this 
Senator  conclude  that,  on  balance,  it 
does  not  warrant  my  voting  for  the 
measure.  In  all  fairness,  I  do  want  to 
say  again  that  the  Senator  from 
Kansas  was  not  indifferent  to  the  con- 
cerns that  have  been  expressed  on  the 
Senate  floor  with  respect  to  unem- 
ployed workers.  It  is  a  fact  that  the 
measure  includes  a  6-  to  10-week  ex- 
tension, which  helps  some.  But  it  does 
not  mitigate  the  harm  that  is  done  by 
denying  the  13  weeks  of  extended  ben- 
efits, which  is  an  entirely  different 
kind  of  benefit,  to  the  unemployed 
workers  of  29  States. 

On  balance,  I  think  the  effort  Is 
commendable  on  the  part  of  the  chair- 
man and  the  Finance  Committee  and 
those  who  worked  on  this  measure; 
but.  overall,  this  Senator  cannot  see 
fit  to  vote  for  it.  and  I  intend  to  vote 
"no." 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ohio, 
because  he  did  properly  indicate  his 
strong  support  in  three  very  vital 
areas  during  the  debate  on  this  bill. 


I  also  indicate  for  the  record,  be- 
cause other  Senators  may  have  the 
same  concern,  that  we  believe,  based 
on  the  sense-of-the  Senate  instruction, 
that  we  had  a  better  proposal  than  did 
the  House.  We  worked  the  greater 
part  of  1  night  on  the  unemployment 
compensation.  We  worked  with  Demo- 
crats and  Republicans.  We  also  worked 
with  representatives  of  the  AFL-CIO. 
When  our  proposal,  in  effect,  was  re- 
jected and  they  offered  their  plan,  we 
decided  that  rather  than  have  a  fight 
over  it  in  the  conference,  we  would 
accept  it. 

It  did  not  do  as  much  as  the  other 
version  would  have  done,  so  far  as  the 
Senator  from  Ohio  is  concerned,  but  it 
did  do  more  in  other  States.  I  guess 
the  one  big  difference  is  that  what  we 
have  done  will  not  cost  the  States  any- 
thing, will  not  cost  the  employers  any- 
thing, but  wiU  benefit  by  $2  billion 
some  2  million  unemployed  Americans 
for  periods  of  6  to  8  to  10  weeks.  We 
hope  that  will  be  acceptable  to  the 
Senate. 

It  was  not  precisely  as  we  might 
have  done  had  we  not  had  another 
body  to  confer  with,  but  we  tried  to 
carry  out  the  sense  of  the  Senate  reso- 
lution offered  by  the  Senator  from 
Ohio  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt). 

Mr.  ImIETZENBAUM.  Mr.  President, 
as  I  said  in  my  statement,  I  think  that 
the  Senator  from  Kansas  did  indeed 
make  a  good  faith  effort  to  achieve 
the  objectives  of  the  Senate,  as  in- 
structed. Unfortunately,  with  the 
technical  language  and  the  problems 
concerning  this  subject,  that  did  not 
result.  But  I  do  not  in  any  manner 
suggest  that  there  was  not  a  good 
faith  effort  on  the  part  of  the  leader- 
ship of  this  body. 

Mr.  LONG.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Massa- 
chusetts (Mr.  KsmfiDT). 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
have  already  stated  my  decision  to 
support  the  conference  report  on  the 
Uxbill. 

The  bill  has  been  improved  since  it 
was  last  before  us,  particularly  with 
regard  to  the  medicare  cuts,  that 
would  come  directly  out  of  the  pockets 
of  the  elderly,  and  unemployment 
compensation. 

On  balance,  it  is  the  best  bill  we  can 
now  obtain  in  the  midst  of  one  of  the 
worst  economic  situations  in  our  his- 
tory. 

Let  us  be  honest  with  each  other 
and  with  the  country  about  what  this 
bill  is— and  what  it  is  not. 

First,  it  is  a  tax  increase— but  one 
that  is  fairer  than  last  year's  tax  cut, 
since  it  asks  the  most  of  those  wealthy 
corporations  and  individuals  who  can 
afford  to  pay  more. 
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Second,  it  contains  major  tax  re- 
forms for  which  I  and  others  have 
fought  during  many  years.  The  Tax 
Code  will  be  less  unjust  after  the  en- 
actment of  this  bill.  It  eliminates  the 
worst  excesses  in  the  depreciation 
writeoffs  enacted  last  year— and  it  will 
end  the  most  flagrant  abuses  of  tax 
leasing. 

Third,  let  us  recognize  that  the  bill 
before  us  will  not  end  our  economic 
problems;  at  best,  it  will  only  prevent 
them  from  getting  worse.  The  failure 
of  the  bill  would  send  the  wrong  mes- 
sage and  could  spark  a  full-scale  eco- 
nomic crisis.  But  we  must  move  fur- 
ther in  the  months  ahead  to  correct 
the  broader  failures  of  administration 
policy,  especially  the  continuing  and 
disastrous  reign  of  high-interest  rates. 

No  one  yearns  to  vote  in  favor  of  a 
tax  increase.  No  Member  of  the 
Senate  or  the  House— surely  no  voter 
in  any  State— loves  a  tax  increase.  But 
perhaps  the  action  the  House  has 
taken  today,  and  the  action  I  hope  the 
Senate  takes  tonight,  will  send  a  signal 
that  we  in  Congress  are  at  last  ready 
to  deal  with  our  economic  problems  in 
a  realistic  and  sensible  way. 

I  voted  against  the  Reagan-Kemp- 
Roth  tax  bill  last  year,  and  I  hope  this 
vote  a  year  later  spells  the  end  of  eco- 
nomic nonsense  and  easy  political  ap- 
peals of  the  kind  which  told  us  falsely 
that  we  could  cut  taxes,  raise  defense 
spending  massively,  and  balance  the 
budget— all  at  the  same  time.  That 
was  the  mistaken  assumption  of 
Reagan-Kemp-Roth— which  rested 
more  on  ideology  than  reality.  In  our 
hearts,  how  much  we  all  wish  now 
that  we  had  rejected  the  excesses  of 
that  bill. 

There  is  no  economic  magic  cure; 
there  are  only  hard  decisions  which 
must  be  made.  With  this  decision,  we 
can  move  closer  to  a  balanced  budget 
than  we  ever  could  by  approving  the 
empty  and  meaningless  constitutional 
amendment  which  was  dnmuned 
through  this  body  2  weeks  ago. 

On  this  tax  bill,  let  us  make  the 
hard  choice— which  here,  as  it  so  often 
is,  also  happens  to  be  the  only  right 
choice.  On  this  issue,  we  can  and  must 
see  beyond  partisan  tactics.  On  this 
issue,  to  paraphrase  words  once 
spoken  by  Thomas  Jefferson,  "We  are 
all  Republicans;  we  are  all  Demo- 
crats." In  the  spirit,  let  us  write  this 
bill  into  law— and  in  so  doing,  we  will 
have  met  the  challenge  to  put  our 
country  and  our  economy  first. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  LONG.  Mr.  President,  I  yield  to 
the  distinguished  minority  leader,  Mr. 
Robert  C.  Btrd. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Louisiana. 

Mr.  President,  the  conference  com- 
mittee has  worked  long  and  hard  to 
make  the  tax  bill  more  fair  to  working 
Americans  and  to  the  elderly. 


Unfortunately,  the  conference  did 
not  eliminate  the  most  unfair  provi- 
sions. This  tax  bill  still  means  that  the 
average  taxpayer  must  pay  more  in 
medical  expenses,  before  he  can 
deduct  them  from  his  taxes.  This  tax 
bill  still  triples  the  tax  on  telephones. 
And  together,  these  two  provisions  will 
add  more  than  $7  billion  to  our  taxes 
over  3  years. 

The  conference  bill  still  increases 
the  cost  of  medical  treatment  for  the 
elderly,  striking  hard  at  those  who 
most  need  medical  attention  and  those 
who  can  least  afford  it. 

Senate  Democrats  offered  a  plan  to 
stop  the  tax  increases  and  spending 
cuts  aimed  at  working  Americans, 
small  business  people,  the  elderly,  and 
small  farmers.  We  would  have  spared 
middle  class  taxpayers  new  telephone 
taxes,  new  cigarette  taxes,  new  unem- 
ployment taxes  and  cuts  in  their  medi- 
cal and  casualty  loss  deductions.  We 
would  have  saved  American  middle 
class  nearly  $25  billion  in  increased 
taxes  and  medical  bills  by  delaying  the 
full  1983  tax  cuts  for  those  who  make 
more  than  $78,000  a  year,  and  partial- 
ly delaying  that  final  cut  for  those 
making  between  $46,500  and  $78,000. 

Those  making  $46,500  and  under,  an- 
nually, would  still  get  the  full  10  per- 
cent cut  in  July  1983  under  the  fair- 
ness amendment  offered  by  Mr.  Brad- 
ley, myself,  and  other  Senators.  Had 
that  amendment  been  adopted  I  would 
have  supported  the  bill's  passage. 

Mr.  President,  less  then  8  percent  of 
American  taxpayers  make  more  than 
$46,500  a  year  and  only  1  percent  of 
our  taxpayers  make  more  than  $78,000 
a  year.  To  protect  these  very  privi- 
leged individuals,  this  administration 
decided  to  impose  nearly  $25  billion  in 
tax  increases  and  health  care  cuts  on 
the  rest  of  the  taxpayers. 

This  tax  bill  has  been  supported 
with  great  vigor  by  the  administration. 
The  tax  increase  is  being  fought  for  by 
the  same  President  who  addressed  a 
joint  session  of  Congress  in  this  year's 
state  of  the  Union,  saying: 

I  will  seek  no  tax  increases  this  year,  and  I 
have  no  Intention  of  retreating  from  our 
basic  program  of  tax  relief  ...  I  will  stand 
by  my  word. 

I  would  like  to  take  this  administra- 
tion at  its  word,  but  I  carmot.  This  ad- 
ministration has  flip-flopped.  It  has 
broken  its  promise  not  to  raise  taxes, 
and  it  is  opposing  the  will  of  the 
American  public,  as  demonstrated  in 
today's  Washington  Post/ABC  poll 
that  found  the  people  against  this  tax 
increase  54  to  37  percent. 

We  have  heard  the  President  say 
that  this  bill  is  necessary  to  balance 
the  budget  and  to  bring  on  economic 
recovery.  But  this  is  a  far  different 
story  than  the  one  he  told  us  during 
the  state  of  the  Union.  Then,  he  said: 
Raising  taxes  won't  balance  the  budget:  it 
will  encourage  more  Government  spending 

and  less  private  investment.  Raising  taxes 


will  slow  economic  growth,  reduce  produc- 
tion, and  destroy  future  jobs.  ...  So.  I  will 
not  ask  you  to  try  to  balance  the  budget  on 
the  backs  of  the  American  taxpayers. 

Well.  I  agreed  with  the  President  in 
January,  and  unlike  him,  I  am  still 
against  tax  increases  parading  as  a 
path  to  recovery  and  low  deficits.  Last- 
ing reductions  in  Federal  deficits  can 
only  come  in  the  wake  of  strong  eco- 
nomic growth  and  full  employment.  I 
have  introduced  a  bill  to  bring  deficits 
down  and  promote  economic  growth 
by  reducing  the  level  of  interest  rates 
to  their  traditional  levels  above  the 
rate  of  inflation.  This  bill  is  cospon- 
sored  by  33  of  our  colleagues  and  is 
gaining  recognition  and  support  on 
both  sides  of  the  Capitol. 

We  must  never  forget  that  high  in- 
terest rates  are  a  direct  cause  of  high 
deficits  and  that  by  lowering  Interest 
rates  we  can  lower  our  deficits.  This  is 
true  in  two  ways.  First,  high  interest 
rates  depress  the  economy,  increase 
unemployment,  and  thereby  cause 
both  lowered  tax  revenues  and  higher 
spending  for  imemployment  benefits. 
It  has  been  conservatively  estimated 
that  each  additional  percentage  point 
of  unemployment  adds  $25  billion  to 
the  deficit.  This,  the  2.4  percentage 
points  that  the  unemployment  rate 
has  climbed  during  the  Reagan  Presi- 
dency—from 7.4  to  9.8  percent— has  in- 
creased our  deflct  by  $70  to  $75  bil- 
lion—about two-thirds  of  what  the  ad- 
ministration projects  it  to  be  in  fiscal 
year  1983. 

Second,  high  interest  rates  signifi- 
cantly increase  the  interest  we  must 
pay  on  our  national  debt.  In  fact,  in- 
terest on  the  national  debt  is  the  fast- 
est growing  element  of  the  Federal 
budget— faster  growing,  for  example, 
than  either  defense  spending  or  social 
security.  Ten  years  ago.  interest  pay- 
ments took  up  6  cents  of  every  dollar 
spent  by  the  Federal  Government.  For 
1983  those  interest  payments  will  have 
more  than  doubled,  to  13  cents  out  of 
every  Federal  dollar. 

Clearly,  to  lower  interest  rates  would 
directly  and  dramatically  lower  our 
Government's  annual  deficits.  We  all 
want  a  balanced  budget,  and  lower  in- 
terest rates  would  be  a  vital  first  step. 
Mr.  President,  we  cannot  swcept  the 
premise  that  the  only  answer  for  infla- 
tion is  recession.  This  is  not  an  either/ 
or  choice.  We  have  had  economic 
growth  without  inflation  in  this  coun- 
try, and  we  can  have  that  again,  but 
only  if  we  pursue  balanced,  sensible 
policies  that  will  lower  Interest  rates. 

This  brings  forward  another  serious 
problem  with  the  tax  bill  before  us. 
There  have  been  many  claims  that  the 
conference  report  before  us  contains 
provisions  making  additional  unem- 
ployment benefits  available  to  every 
State.  Some  have  used  that  as  a 
reason  to  support  the  bill,  including 
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the  President  himself  in  his  televised 
message. 

Mr.  President,  there  is  no  doubt  that 
we  have  a  terrible,  tragic,  unaccept- 
able unemployment  situation  in  this 
Nation.  There  also  is  no  doubt  that  we 
must  provide  unemployment  benefits 
for  a  longer  period  of  time  than  cur- 
rent law  allows  in  those  States  with 
the  highest  rate  of  unemployment. 
Last  May  I  introduced  legislation  to  do 
just  that. 

The  conference  report  before  us 
claims  to  do  much  for  the  unem- 
ployed, but  for  the  great  majority  of 
States  it  is  guilty  of  deceptive  advertis- 
ing. Before  the  conference  began,  Mr. 
President,  the  Senate  voted  84  to  13  to 
request  that  the  conferees  address  two 
major  unemployment  insurance  issues: 
First,  they  were  asked  to  remedy  pro- 
visions in  existing  law  that  are  causing 
States  with  high  unemployment  to 
lose  eligibility  for  the  existing  second 
tier  of  benefits— "extended  benefits." 
Second,  they  were  asked  to  provide  a 
third  tier  of  "supplemental  benefits" 
to  last  no  less  than  10  weeks  nor  more 
than  13  weeks. 

The  conference  committee  simply  ig- 
nored the  first  of  these  two  requests. 
As  a  result,  by  the  end  of  December, 
the  second  tier— extended  benefits  for 
13  weeks— will  cease  to  be  available  in 
all  but  seven  or  eight  States.  My  own 
State  of  West  Virginia  may  well  lose 
eligibility  for  these  13  weeks  of  bene- 
fits in  December  or  thereafter,  even  if 
total  unemployment  there  remains 
high. 

The  conferees  did  establish  a  supple- 
mental benefits  program,  but  its  dura- 
tion ranges  only  from  6  to  10  weeks, 
depending  on  the  State's  unemploy- 
ment rate. 

The  net  result.  Mr.  President,  is  that 
by  the  time  December  arrives,  only 
seven  or  eight  States  will  be  eligible 
for  more  than  36  weeks  of  unemploy- 
ment benefits— whereas  38  States  have 
been  eligible  for  39  weeks  at  some 
point  in  the  current  quarter.  For  at 
least  30  States,  that  is  a  reduction  in 
duration  of  benefits— not  the  increase 
the  Senate  unequivocally  said  it  be- 
lieved is  necessary. 

Yet,  another  major  flaw  in  the  bill's 
unemployment  insurance  provisions  is 
the  fact  the  6  to  10  weeks  of  supple- 
mental benefits  it  establishes  will 
expire  on  March  31  of  next  year— no 
matter  how  high  the  unemployment 
rate  is  in  the  Nation  or  In  any  individ- 
ual State.  After  that  point,  only  five  or 
six  States  will  be  eligible  for  more 
than  26  weeks  of  benefits. 

Mr.  President,  the  unemployment 
insurance  provisions  of  the  conference 
report  are  a  thin,  watery  salve  being 
applied  to  a  gaping  wound.  They  are 
completely  insufficient.  They  are  un- 
acceptable. I  do  not  believe  this  Con- 
gress—either the  House  or  Senate- 
will  settle  for  these  provisions  as  the 
sum  and  substance  of  our  efforts  to 


help  the  10.8  million  unemployed  per- 
sons in  this  Nation  and  their  families. 

Without  question,  these  provisions 
give  absolutely  no  incentive  or  reason 
to  vote  for  this  conference  report. 

For  the  reasons  I  have  stated  I  am 
against  the  tax  increases  in  this  bill 
aimed  at  our  working  men  and  women. 
I  oppose  this  bill  reluctantly,  because  I 
think  there  are  some  important  loop- 
hole closings  here,  but  they  do  not 
outweigh  the  unfairness  of  imposing 
new  taxes  on  working  Americans  to 
spare  those  better  able  to  afford  a 
delay  in  new  tax  cuts. 

We  have  heard  that  this  tax  bill  is 
not  the  largest  tax  bill  in  peacetime 
history.  We  have  heard  that  it  is 
hardly  any  tax  increase  at  all.  In  fact, 
we  are  almost  led  to  believe  that  this 
tax  bill  is  devoid  of  tax  increases. 

Doubling  the  tax  on  cigarettes  from 
8  cents  to  16  cents  is  certainly  a  tax  in- 
crease. 

Tripling  the  tax  on  telephones  is  cer- 
tainly a  tax  increase. 

Raising  the  tax  on  airplane  tickets 
by  60  percent  and  adding  a  5  percent 
tax  on  airfreight,  and  a  $3  tax  on  all 
international  travelers,  are  certainly 
tax  increases. 

Small  businessmen  are  having  their 
taxes  increased  on  unemployment  in- 
surance. 

When  we  raise  the  minimimi  medical 
expenses  a  family  must  suffer  before 
any  deductions  can  be  taken  from  3  to 
5  percent,  that  is  certainly  a  tax  in- 
crease. 

It  is  a  tax  increase  when  we  raise  the 
minimum  casualty  loss  a  family  must 
endure  before  deductions  are  available 
from  $100  to  10  percent  of  their 
income. 

Let  us  not  kid  ourselves,  or  the 
American  people  on  this.  This  bill 
raises  taxes.  This  bill  raises  taxes  on 
middle  class  and  lower  class  working 
men  and  women,  small  business 
people,  the  elderly,  and  the  veterans, 
and  it  raises  them  on  the  theory  that 
new  taxes  will  help  us  balance  the 
budget  and  escape  from  a  recession.  It 
is  a  faulty  theory,  and  I  reject  it. 

I  do  not  believe  that  this  bill  is  en- 
tirely bad.  I  do  not  believe  that  people 
should  ever  escape  paying  their  fair 
share  of  taxes,  nor  do  I  believe  that 
businesses  should  be  faced  with  nega- 
tive tax  rates  when  they  are  making 
healthy  profits.  But  the  imfair  aspects 
of  this  bill,  in  my  judgment  outweigh 
the  small  progress  made  against  outra- 
geous loopholes.  I  will  vote  against 
this  bill. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  LONG.  Mr.  President.  I  yield 
myself  about  3  minutes. 

Mr.  President,  I  wish  to  make  a  few 
comments  this  evening  on  the  spend- 
ing reduction  provisions  in  the  bill. 

When  the  Senate  passed  the  budget 
resolution,  it  directed  the  Finance 
Committee  to  come  up  with  3-year 


spending  cuts  totaling  $23  billion.  The 
conferees,  however,  required  the  Fi- 
nance Committee  to  achieve  only  $16 
billion  in  savings  even  though  the 
budget  totals  still  assimie  savings 
above  $20  billion. 

The  tax  bill  conference  report  now 
before  us  purports  to  achieve  3-year 
spending  cuts  totaling  $17  billion.  This 
is  slightly  more  than  the  reconcilia- 
tion instruction  but  it  is  only  about 
three-fourths  of  the  savings  needed  to 
meet  the  actual  budgetary  targets  un- 
derlying the  budget  resolution.  And  on 
a  basis  comparable  to  the  spending  cut 
provisions  as  they  passed  the  Senate, 
the  conference  report  would  achieve 
only  $13  billion  of  comparable  savings. 

As  one  of  the  conferees  on  this  bill,  I 
am  well  aware  that  it  was  difficult  to 
obtain  House  agreement  to  even  as 
much  savings  as  it  does  contain. 

In  addition  not  achieving  the  full 
savings  needed  to  meet  our  budgetary 
goals,  this  legislation  was  considered 
in  a  manner  which  raises  serious  con- 
cerns. As  has  happened  before,  the 
reconciliation  process  which  was  de- 
signed to  help  balance  the  budget  has 
been  used  to  expedite  consideration  of 
proposals  to  increase  Federal  spend- 
ing. In  this  case,  there  was  an  even 
more  troubling  departure  from  the 
usual  legislative  procedures.  An  at- 
tempt was  made  to  use  this  procedure 
to  repeal  savings  enacted  last  year  by 
introducing  into  the  conference  mat- 
ters which  had  not  been  considered  by 
either  the  House  or  the  Senate. 

Last  year,  the  administration  pro- 
posed to  reduce  spending  by  eliminat- 
ing certain  expensive  features  of  the 
welfare  programs.  These  were  not  cuts 
in  the  level  of  assistance  provided  to 
families  on  welfare  but  rather  changes 
to  eliminate  elements  which  make  it 
difficult  for  families  ever  to  free  them- 
selves from  welfare  dependency.  In  ad- 
dition to  the  strong  support  of  the  ad- 
ministration, these  proposals  were  rec- 
ommended by  the  Committee  on  Fi- 
nance and  approved  as  a  part  of  the 
1981  reconciliation  package  by  both 
the  House  and  Senate. 

In  the  conference  on  this  bill,  the 
House  conferees  insisted  on  consider- 
ing a  proposal  to  restore  those  provi- 
sions which  were  eliminated  by  last 
year's  legislation.  The  proposal  made 
by  the  House  conferees  could  not  by 
any  stretch  of  the  imagination  have 
been  considered  a  proper  matter  for 
the  conference.  It  was  not  in  either 
the  House-passed  bill  or  the  Senate 
amendment.  It  had  not  been  consid- 
ered by  the  House  or  Senate  in  this  or 
any  other  legislation— indeed  the  only 
House  and  Senate  action  on  the 
matter  went  in  exactly  the  opposite  di- 
rection from  this  proposal. 

But  the  House  conferees  insisted 
that  the  Senate  conferees  violate  the 
rules  of  conference  to  consider  this 
matter  which  had  not  been  committed 
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to  their  consideration  by  either  House. 
I  cannot  recall  any  similar  situation 
occurring  in  the  past  where  House 
conferees  wanted  the  Senate  conferees 
to  accept  a  controversial  matter  in- 
volving significant  cost  and  contrary 
to  the  most  recent  established  position 
of  both  House  and  Senate. 

In  order  to  avoid  agreeing  to  these 
costly  House  provisions  which  were 
not  within  the  scope  of  conference, 
the  Senate  conferees  had  to  agree  to 
another  provision  reducing  funding 
for  the  child  support  enforcement  pro- 
gram—also language  which  had  passed 
neither  House  of  Congress.  The  House 
position,  in  effect,  was  that  the  Senate 
conferees  must  either  accept  provi- 
sions which  would  expand  the  welfare 
program  or  agree  to  a  cut  in  the  one 
Federal  program  which  is  most  effec- 
tively aimed  at  reducing  the  welfare 
program  by  requiring  parents  to  sup- 
port the  children  they  have  deserted. 
Given  this  choice,  the  Senate  confer- 
ees reluctantly  accepted  a  reduction  in 
Federal  fimding  of  the  child  support 
enforcement  program. 

This  change  in  the  child  support 
program  wiU  prove  to  be  a  mistake.  Al- 
though it  achieves  a  theoretical  sav- 
ings in  Federal  fxmds  by  reducing 
matching  for  State  costs,  it  will  ulti- 
mately cost  the  taxpayers  money  by 
allowing  more  parents  to  abandon 
their  children  to  welfare.  This  pro- 
gram, since  its  enactment  in  1974,  has 
been  the  most  effective  of  all  Govern- 
ment programs  to  aid  children.  Under 
the  AFDC  program,  the  Federal  Gov- 
ernment generally  must  put  up  $1  for 
every  $2  that  is  provided  in  aid:  the 
rest  of  the  cost  is  also  borne  by  the 
taxpayer  through  his  State  taxes. 
Under  the  child  support  program,  for 
every  Federal  dollar  spent,  $4  in  sup- 
port Is  collected  for  children— most  of 
this  is  paid  by  the  parents  of  the  chil- 
dren, not  by  the  taxpayer. 

It  is  imfortxmate  that  the  procedure 
followed  for  this  bill  forced  the  Senate 
conferees  to  deal  with  matters  which 
had  not  been  considered  by  either 
House.  I  believe  this  is  a  very  danger- 
ous precedent  which  undermines  im- 
portant traditions  in  our  constitution- 
al structure.  The  rules  of  conference 
are  designed  to  permit  expeditious  res- 
olution of  the  differences  between 
matters  adopted  by  the  two  Houses. 
They  are  not  intended  to  provide  a 
means  for  enacting  legislation  which 
has  not  been  adopted  by  either  House. 
I  believe  it  would  be  appropriate  for 
the  Senate  to  review  the  procedures 
associated  with  reconciliation  bills  to 
see  whether  changes  might  be  desira- 
ble before  we  act  on  another  reconcili- 
ation bill.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President.  I  yield  10 
minutes  to  the  Senator  from  Ohio 
(Mr.  Glenn). 
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Mr.  GLENN.  I  thank  the  distin- 
guished floor  manager. 

Mr.  President,  last  year  I  voted  for 
and  in  favor  of  the  President's  tax 
package  when  it  was  before  us.  I  sin- 
cerely hoped  it  would  work. 

We  had  tried  on  the  Democratic  side 
to  modify  that  package  to  make  it  a 
less  massive  tax  cut.  We  failed.  And 
having  exhausted  all  our  remedies, 
many  of  us  voted  for  it  hoping  very 
sincerely  it  would  work  for  the  benefit 
of  our  country. 

Mr.  President,  it  has  not  worked, 
and  it  has  turned  into  such  a  charade 
this  year  that  I  no  longer  can  support 
it,  and  I  rise  to  oppose  the  legislation 
before  us. 

I  think  it  is  important  that  we 
review  the  chronology  of  the  past 
year.  I  know  that  many  of  the  speak- 
ers this  evening  have  already  talked 
about  the  details  of  the  proposal  that 
they  agree  with  or  do  not  agree  with, 
but  I  think  it  is  Important  we  put  the 
chronology  of  the  last  year  into  the 
Record  so  we  can  see  exactly  what  we 
have  done. 

Last  year  the  President's  tax  cut  en- 
compassed some  one-fourth  reduction 
in  revenue  over  a  3-year  period  while 
increasing  spending.  But  we  were  as- 
sured if  we  did  that,  that  just  as  soon 
as  we  did  there  would  be  such  a  busi- 
ness euphoria,  there  would  be  such  In- 
vestment, that  the  program  would 
come  out  with  a  plus  on  revenues  be- 
cause increased  business  in  this  coun- 
try would  result  in  more  revenues 
coming  into  the  Federal  Government. 
That  program  did  not  work.  That 
euphoria  did  not  occur.  The  projected 
Federal  deficits,  however,  went  up  and 
up  and  up.  The  financial  markets  re- 
acted accordingly,  and  real  Interest 
rates  went  up  and  went  up  until  it 
became  a  matter  of  great  concern  to 
the  Congress  of  the  United  States. 

If  the  press  reports  during  the  past 
year  were  correct,  the  concern  became 
so  great  that  basically  the  Republican 
leadership  in  the  Senate  and  in  the 
House  went  to  the  President  about  re- 
ducing that  third-year  tax  cut  so  we 
would  not  run  up  such  large  Federal 
deficits. 

The  President  would  not  give  in, 
would  not  budge  an  inch.  So  the  lead- 
ership here  took  action  which  they 
thought  was  appropriate  and  decided 
on  their  own  tax  increase  to  make  an 
effort  to  balance  the  deficits  that  were 
hitting  the  $150  billion  to  $160  bUUon 
per  year  level. 

The  President  came  out,  as  I  under- 
stand from  press  reports,  first  solidly 
opposed  to  this  tax  Increase  and  now 
supports  it  as  being  absolutely  vital. 
So,  Mr.  President,  we  stand  in  the  po- 
sition here  of  seeing  the  ridiculousness 
of  this  economic  progam.  We  passed  a 
tax  cut  last  year  mainly  to  have  a  ben- 
eficial effect  on  business.  Now  we  turn 
around  and  have  a  tax  Increase  that 
takes  it  out  of  the  hides  of  businesses 


that  the  first  biU  was  designed  to  help. 
At  the  same  time,  we  see  the  President 
leading  a  balanced  budget  amendment 
rally  on  the  steps  of  the  Capitol, 
which  he  should  be  glad  he  does  not 
have  now  or  we  would  be  in  more  trou- 
ble than  we  are  in.  So  the  record  of 
what  happened  over  the  last  year 
seems  to  be  very  clear. 

A  tax  cut  was  absolutely  essential 
last  year;  a  tax  increase  seems  to  be 
absolutely  essential  to  the  President 
this  year.  I  guess  we  should  ask  will 
the  real  administration  policy  stand 
up  and  stop  playing  charades. 

Mr.  President.  Monday  night  Presi- 
dent Reagan  addressed  the  Nation  on 
television  to  urge  support  for  this 
year's  tax  bill.  I  want  to  take  this  op- 
portunity to  respond  to  his  remarks. 

The  President  justified  his  support 
of  this  year's  tax  bill  on  the  grounds 
that  it  will  reduce  interest  rates  and 
put  more  Americans  back  to  work. 
This  is  simply  not  true.  This  year's  tax 
biU  does  not  reduce  projected  deficits 
enough  to  make  any  significant  impact 
on  Interest  rates.  In  spite  of  the  $99 
billion  in  revenues  collected  by  this 
measure,  CBO  estimates  that  our  defi- 
cits over  the  next  3  years  will  exceed 
$450  billion,  almost  adding  half  again 
onto  the  national  debt.  The  massive 
deficits  will  keep  Interest  rates  high 
and  will  continue,  not  end,  our  unem- 
ployment problems. 

The  President  defended  keeping  in- 
dexation in  the  Tax  Code  on  the 
groiuids  that  Inflation  is  a  tax  from 
which  the  Government  profits.  He  ne- 
glected to  mention  that  the  most 
taxing  problem  facing  American  busi- 
nessmen, workers,  and  consumers  is 
high  Interest  rates,  not  Inflation. 
These  high  interest  rates  will  be  per- 
petuated by  indexation.  Indexation 
will  contribute  nearly  $80  billion  to 
deficits  for  1985,  1986,  and  1987;  com- 
bined with  the  third  year  of  the  indi- 
vidual tax  cut,  it  will  place  us  $235  bil- 
lion further  away  from  attaining  a  bal- 
anced budget  by  1987. 

The  President  complained  to  his 
critics  that  it  has  been  only  10  months 
since  the  first  phase  of  his  program 
went  into  effect.  This  Is  misleading. 
The  business  tax  cuts  Congress  en- 
acted were  made  retroactive  to  Janu- 
ary 1,  1981;  the  President's  deregxila- 
tion  program  has  been  in  effect  for 
more  than  a  year;  his  budget  cuts  have 
been  in  place  since  last  October;  the 
Federal  Reserve  has  given  him  the 
tight  money  policy  he  wanted  since  his 
first  day  in  office;  and  the  President, 
himself,  last  year  promised  that  as 
soon  as  his  package  was  enacted— 1 
year  ago,  August  4— a  wave  of  confi- 
dence would  wash  over  our  economy 
and  recovery  would  immediately 
follow. 

The  President  urged  us  to  evaluate 
his  economic  recovery  program  by 
looking  at  the  record.  Start  with  inter- 
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est  rates— the  basic  cause  of  the 
present  recession.  He  points  to  the 
nominal  interest  rate  and  noted  that  it 
is  declining.  And  he  is  right,  the  nomi- 
nal interest  rate  has  declined.  But,  as 
any  investor  or  consumer  can  tell  you, 
it  is  the  real  interest  rate— the  differ- 
ence between  the  nominal  interest 
rate  and  the  rate  of  inflation— that  af- 
fects the  cost  of  doing  business  or 
making  installment  purchases.  The 
President  neglected  to  mention  that 
the  real  interest  rate  is  at  its  highest 
level  in  history.  For  him  to  suggest 
that  interest  rates  are  lower  today 
than  when  his  program  went  into 
effect  is  misleading. 

The  President  pointed  out  that 
double-digit  iivflation  has  been  cut  in 
half  and  he  is  right.  But  he  failed  to 
mention  that  that  reduction  has  come 
as  a  result  of  economic  policies  that 
have  thrown  3  million  Americans  out 
of  work.  In  my  home  State  of  Ohio, 
double-digit  inflation  has  been  re- 
placed by  double-digit  unemployment. 

The  President  reported  that  real 
earnings  are  increasing,  but  he  failed 
to  mention  that  half  of  this  increase 
comes  from  inflation  adjustments  in 
social  security  and  other  Government 
payments  or  that  factory  payrolls  con- 
tinue to  decline.  He  noted  that  person- 
al savings  are  increasing,  but  he  failed 
to  mention  that  the  share  of  personal 
savings  absorbed  by  Federal  borrowing 
to  finance  Government  debts  is  in- 
creasing at  an  even  faster  rate.  Accord- 
ing to  Manufacturers  Hanover  Trust, 
borrowing  by  the  Federal  Govern- 
ment. Government  agencies  and  Gov- 
ernment guaranteed  loans  will  con- 
sume at  least  75  percent  of  all  new,  net 
savings  in  1983  and  1984.  This  means 
less,  not  more,  money  in  the  pool  for 
capital  investment.  It  means  higher, 
not  lower,  interest  rates. 

The  President  concluded  his  report 
on  his  economic  recovery  program  by 
saying  "it  hardly  looks  like  a  program 
failed  to  me."  Well,  to  paraphrase  Al 
Smith  as  the  President  did,"  Let's 
really  look  at  the  entire  record." 

Current  and  projected  deficits  will 
increase  the  Federal  debt  by  nearly  50 
percent  over  the  next  4  years.  Federal 
spending  as  a  percentage  of  gross  na- 
tional product  is  at  the  highest  level 
since  World  War  II,  real  interest  rates 
are  higher  than  at  any  time  since 
1932,  unemployment  lines  are  longer 
than  at  any  time  since  1938,  real  farm 
income  is  at  its  lowest  level  in  Ameri- 
can history,  the  rates  for  business 
bankruptcies  and  bank  failures  are  the 
highest  since  the  Great  Depression. 
Housing  starts,  auto  sales,  and  indus- 
trial plant  capacity  utilization  rates 
are  at  the  lowest  levels  in  decades. 

This  is  the  record  of  Reaganomics— 
an  economic  program  that  has  disrupt- 
ed rather  than  stimulated  our  econo- 
my. 

As  the  President  admits,  our  biggest 
problem    is   unemployment   and   the 


main  obstacle  to  getting  people  back 
to  work  is  high  interest  rates.  The 
President  says  that  "interest  rates 
should  be  lower  than  they  are"  and 
blames  their  persistence  on  the  psy- 
chological problems  of  pessimism  and 
fear  in  the  money  markets.  I  agree,  he 
could  not  be  any  closer  to  the  truth. 

There  is  pessimism  and  fear  on  Wall 
Street  and  Main  Street  because  the 
President's  supply  side  economic  pro- 
grams threw  fear  and  gloom  into  the 
hearts  and  minds  of  businessmen  and 
consumers.  They  realized,  as  even  the 
most  thickheaded  supply  side  econo- 
mist must  now  understand,  that  you 
cannot  massively  cut  revenues  and  in- 
crease spending  without  causing  mas- 
sive deficits,  high  interest  rates,  and 
widespread  unemployment. 

They  realized  that  the  massive  defi- 
cits created  by  last  year's  tax  cuts 
could  not  be  balanced  by  reductions  in 
nondefense  spending— even  though 
Congress  actually  gave  the  President 
more  budget  cuts  last  year  than  he  re- 
quested—$37  billion  versus  $35  billion. 
They  realized  that  these  deficits  would 
continue  long  into  the  future  and  that 
they  would  sustain  interest  rates  so 
high  that  the  prospect  of  profitable 
investment  would  disappear.  They  re- 
alized that  without  the  prospect  of 
profitable  investment,  job  opportimi- 
ties  would  diminish  and  unemploy- 
ment would  continue  to  worsen.  Sadly, 
all  this  has  come  to  pass  and  the 
future  is  bleak. 

A  loss  of  confidence  permeates  our 
economy.  Whether  your  point  of  view 
is  that  of  Wall  Street,  Main  Street  or 
the  imion  hall— the  future  appears  un- 
certain. And  this  uncertainty  is  killing 
our  hopes  and  turning  dreams  into 
nightmares.  Rather  than  moving 
boldly  to  implement  plans  and  realize 
ambitions,  Americans  are  hunkering 
down  and  hedging  their  bets;  postpon- 
ing investments  and  forgoing  pur- 
chases—all the  while  searching  for  a 
hopeful  sign,  a  promise  of  economic 
stability  and  moderation  on  which 
they  can  plan  their  future. 

And  what  do  Americans  find  when 
they  turn  to  Washington?  Instead  of 
believable  programs,  they  hear  false 
promises.  They  see  their  President, 
who  last  year  cut  taxes  and  reduced 
revenues  by  one-fourth  over  a  3-year 
period— while  increasing  Federal 
spending— now  unwilling  to  admit  that 
his  program  went  too  far  and  has  not 
worked  out  as  forecast;  unwilling  to 
make  the  midcourse  corrections  every 
American  would  understand  in  light  of 
the  enormous  deficits  that  are  now 
projected;  unwilling  to  admit  that  this 
year's  bill  is  the  largest  tax  increase  in 
our  Nation's  history,  disguising  it  in- 
stead as  revenue  reform;  yet  actively 
leading  a  rally  on  the  Capitol  steps  for 
a  balanced  budget  amendment  he 
should  be  glad  he  does  not  have  or  we 
would  all  be  in  even  more  economic 
troubles  than  we  are. 


They  hear  their  President  juggle  sta- 
tistics of  economic  recovery  while  they 
see  their  hopes  for  employment  and  a 
home  of  their  own  dashed  on  the 
rocky  terrain  of  high  interest  rates. 
They  hear  their  President  urge  sup- 
port of  a  tax  reform  bill  that  he  prom- 
ises will  "reduce  deficits  and  interest 
rates"  and  they  see  a  tax  bill  which 
fails  to  address  the  most  important 
problem  of  Reaganomics— inequitable, 
massive  tax  cuts  for  individuals  which 
are  the  real  cause  of  enormous  deficits 
and  resultant  high  interest  rates. 
They  hear  him  vow  to  prevent  Gov- 
ernment from  profiting  by  inflation 
and  they  see  a  tax  bill  that  reduces 
the  tax  reductions  for  medical  ex- 
penses—unavoidable costs  that  have 
risen  faster  than  income  or  insurance 
coverage  of  most  Americans.  They 
hear  him  stress  the  importance  of  per- 
sonal savings  and  they  see  a  tax  bill 
that  withholds  income  on  interest  and 
dividends.  They  hear  the  President 
proclaim  the  safe  port  of  economic  re- 
covery while  they  see  their  fortunes 
sinking  in  the  icy  waters  of  triple^git. 
billion-dollar  deficits. 

The  President's  message  and  his  new 
tax  bill  perpetuate  the  cruel  hoax  of 
Reagonomics.  They  promise  a  bal- 
anced budget  and  economic  prosperity 
while  adding  to  our  national  debt  and 
casting  the  dark  shadows  of  jobless- 
ness across  our  land.  When  we  look  at 
the  record,  as  the  President  asked  us 
to  do,  the  statistics  for  unemployment, 
bankruptcies,  real  interest  rates,  and 
massive  projected  deficits  clearly 
report  the  failure  of  the  President's 
program.  But  these  cold  statistics  un- 
derstate the  grim  reality  of  Re&gan- 
omics— shattered  dreams,  broken  spir- 
its, and  a  growing  loss  of  faith  in  the 
leadership  of  our  country. 

Mr.  President,  we  cannot  rekindle 
the  dreams  of  homeownership  by  tink- 
ering with  tax  preferences,  we  cannot 
nourish  the  hopes  of  jobless  Ameri- 
cans with  higher  unemployment  taxes, 
and  we  cannot  restore  faith  in  our 
leadership  by  issuing  more  false  prom- 
ises. We  need  plain  speaking,  not 
clever  communicating,  to  address  the 
loss  of  confidence  in  our  future.  We 
need  bold  leadership,  not  half-way 
measures,  to  revive  our  economy. 

For  these  reasons,  I  cannot  abide  the 
President's  message  and  I  cannot  sup- 
port H.R.  4961. 

The  PRESIDING  OFFICE  (Mr. 
Wallop).  The  time  yielded  to  the  Sen- 
ator has  expired. 

Mr.  GLENN.  I  urge  my  colleagues  to 
vote  against  this  proposal. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  I  yield  5  minutes  to  the 
Senator     from    Massachusetts     (Mr. 

TSONGAS). 

Mr.  TSONGAS.  I  thank  the  Senator 
from  Louisiana. 
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President  Reagan's  political  history 
is  one  of  rabid  adherence  to  partisan 
advantage.  Time  and  time  again  when 
initiatives  were  proposed  by  Democrat- 
ic Presidents.  Ronald  Reagan  rushed 
forth  in  opposition.  When  President 
Carter  proposed  the  Panama  Canal 
Treaty,  it  was  Ronald  Reagan  who  ran 
around  the  country  trying  to  defeat  it. 
When  Jimmy  Carter  signed  the  SALT 
Treaty,  it  was  Ronald  Reagan  who 
helped  destroy  its  chance  of  passage. 
When  the  Democrats  proposed  modifi- 
cations to  the  original  tax  bill  that  got 
us  into  this  mess,  Ronald  Reagan  told 
them  to  go  to  hell.  His  tenure  in  office 
has  been  marked  by  the  most  partisan 
rhetoric  this  Capital  has  seen  in  my 
political  lifetime.  He  is  a  partisan 
whose  instinct  is  to  push  to  the  ideo- 
logical limits.  Now  that  instinct  has 
gotten  him  in  trouble,  and  he  wants 
the  Democrats  to  bail  him  out.  What 
this  long  public  record  deserves  is  an 
equal  dose  of  partisanship.  The  temp- 
tation among  Democrats  to  respond  in 
kind  is  very  strong.  The  issue  however. 
is  not  what  Ronald  Reagan  deserves— 
It  is  what  the  country  deserves.  And 
what  the  covmtry  deserves  from  the 
Democrats  is  more  than  Ronald 
Reagan-type  behavior. 

If  the  Democrats  in  the  House  were 
as  partisan  and  ideological  as  Ronald 
Reagan,  the  bill  would  have  been  de- 
feated by  a  three  to  one  margin.  That 
did  not  happen.  Despite  Ronald  Rea- 
gan's long  record  of  joyous  beating  up 
on  House  Democrats,  including  TV  ads 
that  ridiculed  Tip  O'Nbill,  they  came 
to  his  defense  in  the  country's  time  of 
need.  They  put  country  before  party 
and  so  must  we. 

There  were  many  Members  of  this 
body  who  voted  for  the  original  Kemp- 
Roth  tax  bill,  knowing  that  it  was  a 
shaggy  dog,  because  they  feared  the 
wrath  of  a  dogmatic  President.  They 
were  wrong;  he  was  wrong;  but  it  was 
the  country  that  paid  the  price.  Mil- 
lions of  people  have  lost  their  jobs: 
thousands  of  businesses  have  gone 
bankrupt;  and  the  human  suffering  is 
untold— and  now  it  is  time  to  begin  the 
long  road  back.  When  the  smoke 
clears.  I  would  hope  that  President 
Reagan,  upon  quiet  reflection,  will  un- 
derstand the  difference  between  the 
instinct  that  seeks  to  dominate  and 
vanquish,  and  the  instinct  to  lead  and 
unite.  He  above  all  should  remember 
the  slogan  at  the  Republican  conven- 
tion: "Together— A  New  Beginning. " 
Together,  Mr.  President— it  is  a  simple 
word  and  it  is  about  time  you  remem- 
bered what  it  means. 

Anyone  can  be  a  partisan— that  is 
easy.  Being  a  President  and  all  that 
implies  requires  a  higher  standard. 
Starting  today.  I  think  it  is  time  for  a 
new  beginning  together.  In  that  spirit, 
I  will  vote  for  the  tax  bill. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Massa- 
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chusetts  for  that  last  line  in  particu- 
lar. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMITT.  WUl  the  Senator 
from  Kansas  yield  me  10  minutes? 

Mr.  DOLE.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  New 
Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  first 
of  all  wish  to  compliment  the  Republi- 
can leadership,  including  the  Presi- 
dent, who  were  behind  this  bill.  I 
think  that  clearly  from  the  standpoint 
of  the  technical  progress  of  the  meas- 
ure through  committee,  through  the 
Senate,  into  conference  and  now 
through  the  House  that  there  is  no 
question  that  they  have  shown  superi- 
or technical  activity. 

I  can  understand  how  they  got 
themselves  into  this  position.  I  sjrmpa- 
thize  with  that.  In  fact,  maybe  I  assist- 
ed in  that  process  with  my  support  of 
the  budget  resolution. 

I  did  support  that  budget  resolution, 
on  balance,  even  though  the  tax  provi- 
sions might  have  been  met  in  other 
ways.  They  have  tried  to  live  up  to  the 
mandates  of  the  resolution.  But,  un- 
fortunately, Mr.  President,  the  tax  in- 
crease bill  that  they  have  put  before 
the  Congress  makes  no  economic 
sense,  in  my  judgment,  either  for  the 
country  or  for  New  Mexicans. 

This  has  been  clear  to  me  at  least 
ever  since  it  was  passed  by  the  Senate 
Finance  Committee.  However,  as  the 
distinguished  chairman  knows,  I  did 
support  the  Republican  leadership 
with  a  vote  to  continue  to  try  to  make 
something  of  this  measure  in  confer- 
ence with  the  House.  I  should  note 
that  all  of  my  Democratic  colleagues 
voted  against  this  bill  as  it  left  the 
Senate.  Now  many  have  had  a  change 
of  heart.  We  might  ask  why.  Maybe, 
Mr.  President,  it  is  because  it  is  really 
what  some  of  them  wanted  all  along. 

In  spite  of  efforts  to  delete  the  worst 
provisions  of  this  on  the  floor  and  in 
the  House-Senate  conference,  the  biU 
remains  a  bad  bill. 

There  is  no  historic  justification  for 
raising  taxes  at  the  bottom  of  a  reces- 
sion. 

There  is  no  economic  justification 
for  raising  taxes  in  hopes  of  putting 
people  back  to  work. 

There  is  no  personal  justification  for 
adding  several  hundred  dollars  to  the 
individual  tax  burden,  directly  or  indi- 
rectly, of  millions  of  middle-income 
Americans. 

If  this  bill  were  just  the  reform  of 
existing  tax  inequities  that  it  is  touted 
to  be,  I  could  support  it.  Unfortunate- 
ly, it  is  far  more  than  that. 

The  bill  would  raise  taxes  on  all 
Americans  whose  tax  burden  was  re- 
duced just  last  year.  I  cannot  support 
such  an  action. 

I  was  one  of  the  few  Republicans 
who  publicly  supported  the  Presi- 
dent's original  fiscal  1983  budget  pro- 


posals. They  were  consistent  with  the 
new  fiscal  course  we  had  set  in  1981 
and  had  tolerable  deficits  in  compari- 
son to  our  total  GNP  and  the  growth 
of  that  GNP  which  the  new  tax  cuts 
would  stimulate. 

Mr.  President,  that  fiscal  course  is 
bearing  through  and  we  should  stick 
with  it. 

Now  we  are  asked  to  change  course 
before  our  destination  is  in  sight. 

The  tax  increase  bill  we  are  asked  to 
support  is  not  just  a  reform,  "sock  it 
to  the  rich  and  big  corporations" 
measure.  It  is  also  a  reversal  of  all  we 
have  stood  for  for  years.  It  is  the 
dream  bill  of  the  Democratic  leader- 
ship of  the  Congress. 

This  bill  will  raise  the  taxes,  either 
directly  or  indirectly,  that  middle 
Americans  must  pay.  It  will  wipe  out 
the  effects  of  the  third  year  of  the 
personal  income  tax  cut  for  many 
working  Americans. 

This  bill  will  raise  the  cost  of  small 
business  activities  to  the  point  where 
more  workers  will  be  laid  off,  not 
hired. 

This  biU  is  exactly  the  wrong  medi- 
cine at  the  bottom  of  a  recession.  We 
should  be  encouraging  savings  and  in- 
vestment, not  taxing  it.  We  should  be 
cutting  the  costs  of  running  a  small 
business,  not  raising  them. 

An  analysis  of  what  the  provisions  of 
the  tax  bill  conference  report  would 
do  to  the  middle  American  taxpayer  is 
worth  close  examination. 

In  the  name  of  forcing  compliance 
by  a  few.  the  bill  would  penalize 
honest  taxpayers  by  requiring  the 
withholding  of  taxes  on  savings 
income.  It  is  estimated  that  the  cost  to 
savers  due  to  reduced  interest  com- 
pounding and  loss  of  reinvestment 
woiUd  be  $1.7  billion  to  $2  billion  an- 
nually. The  cost  of  compliance  that 
will  be  passed  on  to  the  consimier 
would  be  at  least  $1.5  bUlion  per  year 
plus  a  new  paperwork  nightmare. 

The  bill  would  reduce  deductions  al- 
lowed for  medical  expenses  by  the  av- 
erage taxpayer.  The  amount  of  nonde- 
ductible medical  expenses  paid  by  a 
middle-income  taxpayer  would  in- 
crease by  about  $350  from  $500  to 
$850.  The  $150  deduction  for  medical 
insurance  premiums  would  be  abol- 
ished. 

Uninsured  casualty  losses  would  be 
deductible  only  to  the  extent  that  the 
total  losses  exceeds  10  percent  of  ad- 
justed gross  income.  Current  law  pro- 
vides for  the  amount  of  loss  in  excess 
of  $100  to  be  fully  deductible.  This 
change  virtually  repeals  the  deduction 
for  casualty  losses.  The  nondeductible 
cost  of  personal  property  losses  will 
rise  dramatically,  and  fall  especially 
hard  on  middle  income  taxpayers. 

The  bill  would  raise  excise  taxes  on 
telephones,  aircraft  fuel,  and  other 
broadly  used  articles  in  domestic  com- 
merce. The  effect  is  to  add  at  least  an- 
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other $100  a  year  of  taxes,  direct  or  in- 
direct, on  the  average  man  or  woman 
in  this  country. 

The  bill  would  undermine  private 
pension  plans  potentially  affecting  6% 
million  Americans  and  eliminating  $5 
billion  to  $10  billion  in  annual  capital 
formation. 

The  bill  would  take  the  first  step 
toward  forcing  Federal  workers  into 
the  social  security  system  without 
fixing  that  system  so  it  will  work  for 
all  retirees.  The  cost  to  a  Federal 
worker  making  $22,000  will  be  over 
$280  in  1983  and  over  $310  in  1985. 

The  bill  would  change  the  business 
tax  cuts  enacted  last  year  for  small 
and  large  businesses  but  particularly 
onerous  on  small  businesses,  thus  dis- 
couraging and  confusing  investment 
needed  to  form  new  jobs. 

The  bill  would  discoiu^ge  new  in- 
vestment in  mineral  and  energy  activi- 
ties at  exactly  the  wrong  time  for  the 
country  and  for  my  own  home  State  of 
New  Mexico  and  its  employment  and 
revenue  needs. 

The  bill  would  discourage  new  hiring 
and  encourage  layoffs  by  all  business- 
es by  raising  Federal  unemployment 
taxes.  The  additional  tax  paid  by  em- 
ployees would  increase  by  $41  in  1983 
and  hit  $231  in  1985.  And  that  is  for  a 
medium-income  employee  in  the  Fed- 
eral work  force. 

In  total,  Mr.  President,  the  so-called 
Tax  Equity  and  Fiscal  Responsibility 
Act  is  a  retreat  from  the  policy  of  re- 
duced Government  taxation  and 
spending  that  the  American  people 
elected  most  of  us  to  pursue.  I  sup- 
ported that  policy  last  year  and  I 
intend  to  continue  to  support  that 
policy  by  voting  against  the  unwar- 
ranted tax  increases  contained  in  the 
conference  agreement. 

I  supported  that  policy  last  year  and 
I  intend  to  continue  to  support  that 
policy  by  voting  against  this  unwar- 
ranted tax  increase  that  is  contained 
in  the  conference  agreement.  Must 
this  bill  pass?  I  think  not.  Whatever 
happens,  we  will  go  on.  We  will  keep 
trying.  We  will  eventually,  Mr.  Presi- 
dent, do  the  right  thing.      

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  5  minutes  to  the 
Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  this  is 
perhaps  the  most  difficult  vote  I  have 
ever  cast  as  a  Member  of  the  U.S. 
Senate. 

It  is  a  classic  case  of  "damned  if  you 
do  and  damned  if  you  don't."  We 
either  raise  taxes  or  have  higher  defi- 
cits. Neither  prospect  is  desirable. 

In  point  of  fact,  the  reason  we  are 
faced  with  this  dilemma  is  because  we 
have  been  unable  or  unwilling  to  do 
what  we  should  have  done  in  the  first 
place:  Cut  spending.  Just  since  I  have 
been  a  Member  of  this  body— a  rela- 
tively short  time.  I  might  add— Feder- 
al spending  has  gone  from  about  21 


percent  of  our  Nation's  gross  national 
product  to  close  to  24  percent  in  the 
coming  fiscal  year.  If  we  had  simply 
kept  the  burden  of  spending  from 
rising  we  would  be  close  to  a  balanced 
budget.  But  we  did  not  and  this  is  why 
we  are  here  today. 

I  would  feel  a  lot  better  about  cast- 
ing a  yes  vote  for  this  legislation  if  the 
$99  billion  increase  in  taxes  contained 
in  it  were  likely  to  achieve  a  balanced 
budget.  If  that  were  the  case  1  would 
not  be  quite  as  concerned  as  I  am 
about  some  of  the  specific  provisions 
of  this  tex  bill.  As  it  Is,  I  am  left  with 
the  feeling  that  we  are  imposing  a  sub- 
stantial cost  on  the  American  people 
without  the  likelihood  of  a  corre- 
sponding benefit.  A  balanced  budget 
would  be  the  payoff  which  justifies 
this  extreme  action.  Unfortunately, 
the  latest  reestimate  of  revenues  for 
the  next  fiscal  year  shows  that  this 
tax  increase  will  merely  make  up  the 
revenue  which  has  been  mysteriously 
lost  since  the  last  estimate  was  made. 
This  brings  me  to  a  point  which  dis- 
turbs me  very  much  about  this  whole 
process:  We  are  never  dealing  with 
hard  numbers.  We  are  always  talking 
about  estimates  and  projections  that 
are  just  as  soft  and  flakey  as  they  can 
possibly  be.  Every  Member  of  this 
body  knows  the  frustration  of  casting 
some  tough  vote  to  cut  or  restrict 
funding  for  some  program  he  believes 
in  only  to  find  out  the  next  day  that 
some  yo-yo  from  OMB  or  CBO  or 
someplace  else  has  reestimated  the 
deficit  up  again  by  $5  or  $10  billion. 
Frankly,  I  do  not  have  the  slightest 
faith  in  these  numbers,  but  unfortu- 
nately we  end  up  guiding  our  actions 
by  them  anyway.  And  this  bill  we  are 
voting  on  today  is  about  as  loaded 
with  phony  numbers  as  any  bill  I  have 
ever  seen.  Let  me  elaborate: 

One  of  the  principal  revenue-raising 
items  in  this  legislation  is  tax  with- 
holding on  interest  and  dividends.  Ac- 
cording to  the  committee  report  we 
are  supposed  to  raise  some  $5  billion 
per  year  from  this  provision  because 
some  smart  guy  at  the  IRS  or  the 
Joint  Committee  on  Taxation  or  some- 
place concluded  that  this  amoimt  of 
tax  is  currently  due  as  a  result  of  cur- 
rent law  and  is  not  being  paid.  Person- 
ally I  do  not  believe  this  for  a  minute. 
These  dividend  and  interest  payments 
are  already  being  reported  to  the  IRS 
and  I  think  the  estimate  of  underpay- 
ment is  grossly  exaggerated.  But  there 
the  nimibers  are  in  black  and  white  in 
the  committee  report  and  who  is  to 
dispute  them? 

But  there  is  another  side  of  the  coin 
which  is  not  shown  in  the  Joint  Com- 
mittee's revenue  estimate:  The  cost  to 
financial  institutions  of  instituting 
this  withholding  and  the  cost  to  tax- 
payers of  lost  interest  they  could  have 
earned  on  the  withheld  taxes.  Remem- 
ber, the  IRS  pays  no  interest  on  the 
money  that  is  withheld  from  our  pay- 


checks and  they  are  not  going  to  pay 
interest  on  dividend  and  interest  with- 
holding either.  So  if  you  have  $1,000 
per  year  withheld  from  interest  and 
dividends  you  are  losing  the  interest 
you  would  have  earned  on  this  $1,000 
if  it  had  remained  in  your  bank  ac- 
count instead  of  the  Treasury's.  And 
this  cost  is  not  insignificant.  My  staff 
on  the  Joint  Economic  Committee  es- 
timate it  to  be  as  much  as  $2  billion 
per  year. 

Now  I  know  that  there  are  supposed 
to  be  exemptions  in  this  legislation  for 
the  poor  and  the  elderly,  but  realisti- 
cally how  can  we  expect  financial  in- 
stitutions to  figure  out  who  is  exempt 
and  who  is  not.  I  think  this  whole  idea 
is  just  crazy  and  wil]  be  an  administra- 
tive nightmare.  I  voted  to  delete  it 
when  the  issue  came  up  earlier  this 
month  and  I  am  very  sorry  to  see  that 
the  conference  retained  it.  In  fact,  I 
would  not  be  at  all  surprised  if  we  end 
up  having  to  undo  this  provision  when 
the  outcry  from  the  people  hits  us 
after  financial  institutions  start  the 
withholding. 

Another  thing  about  this  bill  which 
bothers  me  is  the  phony  spending 
numbers  in  it.  For  example,  there  is  an 
assumption  that  we  are  going  to  save 
some  $15  billion  a  year  in  interest  pay- 
ments because  of  the  reduction  in  the 
deficit  and  its  impact  on  financial  mar- 
kets. In  other  words,  we  reduce  the 
deficit,  this  reduces  interest  rates  and 
interest  pas^ments,  which  further  re- 
duces the  deficit.  Using  this  line  of 
logic  all  we  have  to  do  is  reduce  the 
deficit  $1  and  let  the  compounding 
effect  I  described  take  care  of  every- 
thing. 

What  I  see  lacking  from  this  legisla- 
tion is  the  hard  cuts  in  entitlements. 
These  so  called  untouchable  programs 
are  the  real  source  of  our  problems. 
We  enacted  these  programs  and  in- 
dexed them  to  the  inflation  rate  and 
the  unemployment  rate  so  that  they 
go  up  without  any  action  on  the  part 
of  the  Congress.  Again,  I  would  feel  a 
lot  happier  about  casting  this  vote  if  I 
thought  we  were  making  some  real 
progress  in  controlling  these  entitle- 
ments by  permanently  restraining 
their  growth.  We  should  have  done  it 
last  year  and  if  we  had  we  would  only 
have  had  to  cast  that  hard  vote  once 
and  we  would  not  be  here  now. 

In  closing,  Mr.  President,  I  have 
grave  reservations  about  this  legisla- 
tion. We  ought  to  be  cutting  spending 
instead  of  raising  taxes  and  we  ought 
to  be  casting  a  vote  for  permanent 
spending  reductions  Instead  of  using 
phony  numbers  to  make  people  think 
that  is  what  we  are  doing.  I  feel  bad 
about  this  vote:  We  either  raise  taxes 
or  have  higher  deficits.  What  a  choice. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DOLE.  I  yield  2  minutes  to  the 
Senator  from  Oklahoma. 
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Mr.  NICKLES.  I  thank  the  Senator. 

Mr.  President,  after  long  and  careful 
consideration.  I  have  decided  to  vote 
against  the  $98  billion  tax  increase 
which  also  includes  about  $15  billion 
in  entitlement  cuts.  This  decision  was 
reached  after  some  difficulty  because 
of  my  respect  and  admiration  for 
President  Reagan  and  because  I  be- 
lieve we  must  balance  the  budget  as 
soon  as  possible. 

Upon  examination  of  the  reconcilia- 
tion proposals  now  before  us.  we  are 
confronted  with  spending  cuts  of  ap- 
proximately $28  billion  and  tax  in- 
creases of  $98  billion  over  3  years.  The 
balance  of  the  $280  billion  in  spending 
cuts  called  for  under  the  first  budget 
resolution  is  supposed  to  be  made  up 
of  about  $85  billion  in  appropriated  re- 
ductions over  the  next  3  years,  $13.6 
billion  in  additional  cuts,  which  may 
not  be  made.  $108  billion  hoped-for  re- 
ductions in  interest  expense,  and  an 
estimated  $47  billion  in  administrative 
and  management  savings,  which  I 
hope  will  take  place.  In  the  final  anal- 
ysis, the  only  definite  changes  are  a 
$28  billion  spending  reduction  and  $98 
billion  tax  increase  over  3  years,  a 
ratio  of  about  3  to  1.  In  other  words,  a 
ratio  of  $3  in  tax  increases  for  $1  in 
spending  reductions. 

It  is  my  belief  that  we  must  balance 
the  budget,  but  we  must  look  at  the 
source  of  the  problem— either  we  are 
spending  too  much  or  taxing  too  little. 
I  do  not  believe  that  Americans  are 
undertaxed  today.  I  do  believe  that  we 
continue  to  overspend.  We  are  pres- 
ently spending  $3,300  for  every  man. 
woman  and  child  in  this  country. 

The  problem  is  not  due  to  the 
Reagan  administration.  The  problem 
lies  with  the  Congress  and  its  imlimit- 
ed  desires  to  spend  someone  else's 
money  for  which  Congress  has  had  a 
relentless  appetite  for  the  past  20 
years. 

I  do  believe  we  must  do  everjrthlng 
within  our  grasp  to  reduce  Federal 
spending,  not  increase  taxes,  in  order 
to  balance  the  budget. 

Mr.  LONG.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  HEPLIN.  Mr.  President,  current- 
ly there  are  techincal  statutory  rules- 
such  as  section  46(f)(8)— prescribing 
the  extent  to  which  accelerated  depre- 
ciation deductions  and  the  investment 
tax  credit  may  be  considered  in  setting 
rates  for  a  regulated  company.  These 
rules  are  applicable  to  the  election  to 
claim  an  investment  tax  credit  of  8 
percent  or  4  percent  without  a  reduc- 
tion in  the  cost  basis  for  depreciation 
with  respect  to  regulated  companies. 

In  my  opinion,  the  election  to  claim 
or  not  to  claim  a  lesser  investment  tax 
credit  without  a .  basis  reduction  is 
within  the  sole  discretion  of  the  regu- 
lated company.  Further  it  is  my  opin- 
ion, that  no  regulatory  authority  may 
impute  additional  depreciation  to  such 
regxilated  company  which  elects  the  10 


percent  or  6  percent  ITC  and  reduced 
basis.  The  Internal  Revenue  Service 
has  been  contacted  about  this  and 
there  is  no  disagreement  from  that 
agency  with  my  opinion. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Who  yields  time? 

Mr.  LONG.  I  yield  10  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  when 
this  body  approved  the  Economic  Re- 
covery Tax  Act  1  year  ago,  claims  were 
made  that  it  would  release  almost 
magical  powers  and  propel  our  econo- 
my into  an  unprecedented  boom.  Un- 
fortunately, that  did  not  happen.  In- 
stead, the  contradictory  mix  of  tight 
money  and  loose  fiscal  policy  pushed 
us  into  the  highest  unemployment  and 
the  deepest  recession  in  50  years.  That 
is  where  we  are  right  now.  and  the 
people  wonder  if  we  have  confidence 
in  our  own  actions  and  a  vision  for  our 
economic  future.  Our  sense  of  uncer- 
tainty cast  a  shadow  over  all  the  in- 
dustrialized and  Third  World  coun- 
tries whose  futures  are  inextricably 
t>ound  up  with  our  own. 

In  today's  economically  interdepend- 
ent world,  our  actions  take  their  toll 
on  the  economies  of  friend  and  allies. 
No  nation  can  insulate  itself  from 
shocks  experienced  continents  away, 
in  faraway  countries  such  as  Poland, 
or  in  neighboring  countries  such  as 
Mexico.  When  our  policies  wreak 
havoc  with  the  economies  of  our  trad- 
ing partners,  that,  too,  comes  back  to 
haunt  us.  Foreign  demand  for  U.S. 
goods  slackens.  That  puts  Americans 
out  of  work.  The  dollar  may  appreci- 
ate to  all-time  highs.  But  that  makes 
foreign  products  cheaper,  giving  them 
a  distinct  advantage  in  our  markets. 
Even  more  disturbing,  an  international 
recession  threatens  to  unleash  power- 
ful forces  for  protectionism  abroad 
and  isolationism  at  home— forces  that 
if  not  soon  checked  threaten  peace 
and  prosperity  worldwide. 

Laying  the  foundation  for  renewed 
confidence  in  our  own  Government's 
ability  to  manage  and  to  lead  is  there- 
fore of  paramount  importance.  The 
stability  of  our  international  financial 
institutions  and  indeed,  of  the  world 
economic  order,  may  hang  in  the  bal- 
ance. 

But  restored  confidence  will  not  ma- 
terialize from  a  single  act  of  the  U.S. 
Congress.  It  will  only  evolve  gradually 
from  cumulative  demonstrations  that 
we  know  what  must  be  done  over  the 
long  haul.  And  it  will  require  repeated 
evidence  that  we  are  willing  to  make 
the  tough  choices  involved  in  translat- 
ing mere  knowledge  into  effective 
action. 

Approving  the  Tax  Equity  and  Fiscal 
Responsibility  Act  is  but  one  of  many 
steps  we  must  take  if  we  are  to  nurse 
our  economy  back  to  health  and  to 
renew  confidence  in  Government's 
wisdom  and  commitment. 


Mr.  President,  I  say  this  because  I 
think  it  is  important  to  put  the  legisla- 
tion now  before  us  in  its  proper  con- 
text. Once  again,  extraordinary  claims 
are  being  made  on  both  sides.  Propo- 
nents argue  that  if  this  bill  is  not  en- 
acted, our  economy  will  be  catapulted 
into  the  abyss.  Opponents  insist  that 
adoption  of  this  bill  will  put  the  final 
nail  in  the  economy's  coffin.  These  are 
both  extremes.  Overblown  claims  are 
dangerous.  They  either  raise  hopes 
that  cannot  be  fulfilled,  or  they  create 
despair  that  is  its  own  undoing 

Our  economic  situation  is  serious,  to 
be  sure.  And.  it  can  be  repaired  only  if 
we  are  willing  to  bring  our  fiscal  and 
monetary  policies  back  into  balance 
and  to  demonstrate  the  sense  and 
courage  to  correct  past  excesses— 
whether  they  be  in  runaway  spending 
or  excessive  tax  reductions.  We  only 
complicate  the  task  ahead  if  we  are 
less  than  forthright  in  estimating  how 
long  the  recovery  will  take  and  how 
much  discipline  will  be  needed 

Economic  recovery  demands  that  we 
get  control  of  Government  deficits. 
This  in  turn  requires  less  spending  and 
increased  revenues.  I  voted  to  cut 
spending  when  I  voted  this  year  for 
the  reconciliation  bill.  I  will  vote  now 
to  raise  revenues  by  supporting  this 
tax  bill.  But  I  do  so  without  illusions 
that  this  legislation  is  a  panacea. 

All  in  all.  Mr.  President.  I  think  the 
bill  before  us  is  a  significant  improve- 
ment over  the  one  the  Senate  passed 
last  month.  As  I  said  when  I  voted 
against  that  bill,  I  believed  that  impor- 
tant parts  of  the  spending  cuts  were 
unfair  and  unsound.  The  original 
Senate  bill  would  have  increased  out- 
of-pocket  health  care  costs  for  millions 
of  Americans  who  need  skilled  nursing 
care  in  their  homes,  who  visit  a  doctor, 
or  purchase  a  medical  appliance.  I  was 
especially  troubled  by  the  prospect  of 
copayments  for  home  health  care.  Im- 
posing new  charges  for  these  services 
would  only  encourage  the  poorest, 
oldest,  and  sickest  members  of  our  so- 
ciety to  resort  to  more  and  lengthier 
hospital  stays,  thereby  making  the 
whole  medicare  program  more  costly.  I 
also  thought  the  provision  shifting  the 
costs  of  these  medicare  programs  to 
the  States  was  unwise  and  unfair.  And 
I  felt  that  some  of  the  changes  to  the 
AFDC  program  were  simply  unneces- 
sary for  a  nation  that,  for  all  its  diffi- 
culties, is  still  among  the  richest  in  the 
world.  Particularly  troubling  was  the 
elimination  of  the  entire  emergency 
assistance  program.  Eliminating  waste, 
fraud,  and  abuse  in  welfare  programs 
is  one  thing.  Relegating  the  neediest 
members  of  our  society  to  abject  pov- 
erty, however,  is  another.  I  found  that 
unacceptable. 

Fortunately,  these  provisions  that 
most  disturbed  me  about  the  Senate 
biU  were  deleted  in  conference.  Thus, 
the  bill  before  us  is  much  improved. 
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I  also  objected  to  some  of  the  act's 
tax  provisions.  I  felt  that  while  parts 
of  the  bill  merit  the  label  "tax 
reform,"  other  parts  would  unfairly 
and  unnecessarily  burden  low-  and 
middle-income  taxpayers.  These  are 
the  very  groups  hardest  hit  by  the  re- 
cession and  least  able  to  insulate 
themselves  from  its  effects. 

The  conference  committee  made 
some  much  needed  corrections.  Inter- 
est and  dividend  withholding  has  been 
delayed  for  6  months  until  July  1, 
1983.  In  addition,  all  interest  pay- 
ments under  $150  were  exempted. 
There  are  exemptions  for  about  90 
percent  of  the  elderly  and  all  low- 
income  citizens.  Financial  institutions 
were  granted  an  escape  hatch  if  com- 
pliance created  an  undue  burden. 

The  floor  for  deducting  medical  ex- 
penses was  reduced  from  7  to  5  per- 
cent of  adjusted  gross  income.  This 
should  ease  the  burden  on  those 
facing  high  medical  bills. 

Finally,  the  act  now  provides  a 
much-needed  $2  billion  temporary  un- 
employment compensation  supplemen- 
tal benefit  package.  This  provision  will 
help  a  million  workers  who  have  ex- 
hausted their  benefits  under  existing 
programs  to  get  through  these  diffi- 
cult times.  The  benefits  under  this 
program  will  be  available  in  every 
State  beginning  in  mid-September. 

Even  so,  I  still  have  some  reserva- 
tions about  this  bill.  I  wonder  if  its  ar- 
chitects are  prepared  now  to  acknowl- 
edge the  origins  of  the  serious  prob- 
lems confronting  our  economy.  Yet 
understanding  their  cause  is  essential 
to  developing  sustainable,  effective  so- 
lutions for  the  long  haul.  Last  year. 
Congress  adopted  a  3-year  tax  cut  that 
reduced  Federal  receipts  by  $750  bil- 
lion over  a  5-year  period.  We  also 
voted  to  increase  defense  spending  by 
$150  billion,  while  cutting  nondefense 
spending  by  only  $135  billion.  Taken 
together,  these  actions  committed  us 
to  a  highly  stimulative  fiscal  policy  at 
a  time  when  inflation  was  widely  per- 
ceived as  the  primary  threat  to  our 
economic  well-being. 

To  coimter  the  inflationary  thrust 
of  its  tax  and  defense  policies,  the  ad- 
ministration urged,  and  the  Federal 
Reserve  implemented,  an  unprecedent- 
edly  tight  monetary  policy.  This  in 
turn  has  produced  the  record  high  in- 
terest rates  that  have  choked  off 
growth  and  laid  the  foundation  for 
economic  stagnation  at  home  and 
abroad. 

All  the  bill  before  us  does  is  to  take  a 
few  modest  steps  toward  correcting 
the  exceeses  in  last  year's  tax  bill.  Yet 
these  steps  are  necessary  and  that  is 
why  I  will  vote  for  this  legisation. 

But  future  progress  requires  that  we 
learn  from  our  past  mistakes.  We  must 
acknowledge  that  we  would  be  much 
better  off  today  if  we  had  reduced 
spending  in  1981  and  limited  ourselves 
to  a  1-year  tax  cut  that  would  have 


benefited  rich  and  poor  alike.  Interest 
rates,  deficits  and  unemployment 
would  be  lower  and  economic  growth 
higher.  Only  by  facing  up  to  past 
errors  can  we  avoid  deluding  ourselves 
into  settling  for  shortnm  solutions  to 
what  are  in  fact  longrun  problems. 

At  the  same  time,  I  am  encouraged 
that  this  bill  corrects  at  least  some  of 
ERTA's  excesses.  Hopefully,  this  sig- 
nals that  those  managing  our  economy 
will  take  a  new  and  more  promising  di- 
rection in  the  coming  months.  Perhaps 
it  even  signals  understanding  that  it  is 
not  Just  cutting  tax  rates  that  is  im- 
portant. What  matters  most  is  the  way 
we  cut  tax  rates.  There  is  no  free 
lunch.  We  cannot  afford  to  lower  rates 
unless  we  close  loopholes  at  the  same 
time.  Palling  to  recognize  that  got  us 
into  the  budget  mess  we  are  in  today. 
If  and  when  we  can  acknowledge  this, 
we  will  be  on  the  way  toward  a  new 
tax  policy  that  guarantees  Americans 
the  fair  and  efficient  tax  laws  they 
need  and  deserve. 

In  closing.  Mr.  President,  let  me 
once  again  stress  that  we  will  not  re- 
store economic  health,  nor  will  we 
renew  confidence  in  Government, 
without  making  difficult  political 
choices.  The  mismatch  between  eco- 
nomics and  politics  that  characterized 
last  year's  legislative  agenda  has 
brought  about  the  present  recession. 
Worse,  that  mismatch  threatens  to 
feed  on  Itself  until  some  big,  perhaps 
even  catastrophic,  event  Jolts  us  into  a 
painful  confrontation  with  reality. 
The  bill  before  us  is  not  a  cure-all.  We 
should  vote  for  it  soberly  for  much 

more  remains  to  be  done^ 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Iowa  (Mr.  Grassley). 

Mr.  GRASSLEY.  I  thank  the  chair- 
man for  yielding. 

Mr.  President,  the  Senate  has  la- 
bored with  great  determination  so 
that  we  might  finally  consider  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  No  detail  has  escaped  our 
analysis.  We  have  literally  dissected 
every  section  and  subsection  in  order 
to  determine  the  impacts  of  these 
many  provisions  on  the  Nation's  econ- 
omy. The  chairman  of  the  Senate 
Committee  on  Finance  is  to  be  com- 
mended for  his  persistence  and  care 
for  details  during  the  last  several 
months  when  the  various  provisions 
were  in  the  process  of  refinement. 

I  am  pleased  that  I  have  been  able  to 
work  closely  with  the  chairman  on  the 
Dole-Grassley  tax  compliance  sections 
of  the  act.  There  is  perhaps  no  section 
in  this  legislation  that  has  suffered 
more  seriously  from  distorted  or  mis- 
guided analysis.  The  record  on  compli- 
ance should  once  again  be  clarified. 

The  goal  of  this  entire  section  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  is  to  step-up  efforts  to  collect  the 


taxes  already  owed  the  Government 
from  those  people  who  have  been  suc- 
cessful in  avoiding  paying  their  fair 
share.  In  my  view,  it  is  imperative  that 
we  collect  taxes  from  those  people 
before  we  start  raising  taxes  on  all 
honest  taxpayers.  This  portion  of  the 
bill  includes  such  measures  as  infor- 
mation reporting  on  stock  and  securi- 
ties brokers,  and  on  corporate  bearer 
bonds  and  Treasury  bills  which  cur- 
rently escape  such  information  report- 
ing. 

Additional  provisions  such  as  a  pen- 
alty for  substantial  understatement  of 
income  tax,  increased  penalties  for 
failure  to  supply  a  taxpayer  identifica- 
tion number  and  for  failure  to  file  an 
income  tax  form  all  illustrate  the 
growing  awareness  that  increased  ef- 
forts must  be  made  to  collect  unpaid 
taxes. 

Although  a  great  deal  of  attention 
has  been  focused  on  the  tip  reporting 
requirement  the  conferees  restored  to 
this  bill,  I  must  stress  the  broadness  of 
the  measures  contained  within  the  sec- 
tion of  the  conference  report  that 
deals  with  compliance.  It  would  be  a 
great  injustice  to  describe  this  bill  as 
targeting  the  waiters  and  waitresses  of 
the  Nation  while  letting  higher 
income  individuals  manipulate  our  tax 
code  to  their  advantage.  The  problem 
with  taxpayer  compliance  is  not  con- 
centrated at  the  lower  end  of  the 
income  scale,  and  the  provisions  of 
this  specific  section  of  the  bill  reflect 
the  need  to  collect  taxes  from  upper- 
income  individuals  who  are  in  a  far 
better  position  to  shelter  their  income 
from  the  tax  collector. 

I  worked  hard  with  Senator  Dole  to 
come  up  with  a  compliance  bill  that 
was  fair  and  that  addressed  a  serious 
problem.  It  was  very  gratifying  to  see 
the  Senate  Finance  Committee,  and 
subsequently,  the  House  and  Senate 
Conferees  include  the  bulk  of  the  com- 
pliance provisions  within  the  Tax 
Equity  and  Fiscal  Responsibility  Act.  I 
encourage  my  colleagues  to  look 
beyond  some  of  the  unfavorable  and 
largely  unjust  criticisms  of  the  compli- 
ance measures,  and  examine  the  com- 
pliance section  on  its  merits.  I  am 
hopeful  they  will  agree  with  me  that 
these  changes  are  indeed  necessary  to 
restore  faith  to  our  tax  system,  and  to 
return  a  sense  of  fairness  to  the  tax 
code. 

I  am  also  pleased  to  note  that  the 
conferees  agreed  to  include  taxpayer 
protections  in  the  conference  report 
which  I  have  long  felt  were  necessary 
to  prevent  the  Internal  Revenue  Serv- 
ice from  unfairly  inflicting  financial 
harm  to  delinquent  taxpayers  in  its  ef- 
forts to  collect  overdue  taxes.  By  ac- 
cepting these  provisions  sought  by  my 
distinguished  colleague  from  the 
House,  Representative  Rangel,  and 
myself,  I  feel  that  many  of  the  major 
complaints  echoed  by  delinquent  tax- 


22424 


CONGRESSIONAL  RECORD— SENATE 


August  19,  1982 


payers  have  been  heard  by  this  body 
and  addressed  in  a  responsible  fashion. 
During  hearings  which  I  conducted  in 
the  Subcommittee  on  Oversight  of  the 
Internal  Revenue  Service  last  year, 
testimony  revealed  the  frequent  slug- 
gishness on  the  part  of  the  IRS  in  re- 
leasing liens  to  private  property  of  de- 
linquent taxpayers  after  they  finally 
pay  off  their  overdue  taxes.  In  this 
conference  report,  provisions  were 
adopted  which  will  require  the  IRS  to 
release  such  liens  within  30  days  after 
payment  of  Federal  tax  obligations.  In 
addition,  concerns  were  expressed  in 
my  hearings  as  to  irregularities  in  the 
sale  of  private  property  by  the  IRS  to 
satisfy  an  individual's  tax  liability. 
Under  the  conference  protections,  the 
IRS  will  be  required  to  notify  delin- 
quent taxpayers  10  days  in  advance  by 
certified  or  registered  letter  before 
seizing  or  attaching  a  levy  to  private 
property.  The  time  during  which  tax- 
payers can  redeem  property  which  has 
been  sold  by  the  Goverrunent  to  satis- 
fy their  tax  liability  will  be  extended, 
which  I  feel  is  particularly  helpful 
during  the  current  recession.  Under 
the  conference  report  provisions,  tax- 
payers will  be  provided  an  extension 
from  120  to  180  days  to  repurchase 
such  property.  Lastly,  these  reforms 
will  protect  taxpayers  from  unjust  fi- 
nancial loss  when  their  property  has 
been  wrongfully  sold  by  the  IRS.  Cur- 
rent law  allows  taxpayers  to  recover 
sale  proceeds  of  property  wrongfully 
sold  by  the  IRS,  however,  such  pro- 
ceeds may  be  less  than  fair  marliet 
value  of  the  property.  This  measure 
will  change  current  law  to  allow  the 
taxpayer  to  collect  the  greater  of  the 
fair  market  value  of  the  property  or 
the  sale  proceeds. 

I  am  also  gratified  to  note  that  the 
conference  report  retains  a  provision 
based  on  legislation  which  I  intro- 
duced earlier  this  year  to  encourage 
youth  employment  during  the  summer 
months.  Youth  imemployment  has 
risen  to  22  percent  this  summer,  with 
unemployment  among  black  youths 
approaching  a  straggering  45  percent, 
five  times  the  rate  of  all  workers.  High 
youth  unemployment  threatens  the 
economic  survival  of  many  families, 
epecially  as  the  number  of  one-parent 
families  with  children  continues  to 
rise.  This  tax  provision  will  offer  em- 
ployers who  hire  qualified,  low-income 
youth  a  tax  credit  increase  from  the 
current  50  percent  to  85  percent  of  the 
first  $3,000  earned.  Effective  from 
May  to  Septemer,  1983,  the  credit  is 
limited  to  qualified  youths  16  or  17 
years  of  age,  who  fill  substantially 
full-time  slots  without  displacing 
other  workers.  I  feel  that  this  tax 
credit  expansion  is  a  cost-effective  way 
to  increase  the  productivity  of  our 
workforce  and  assist  our  disadvan- 
taged youth  in  entering  the  job 
market  and  economic  mainstream. 


One  final  provision  I  would  like  to 
comment  on  Is  the  retention  of  the 
fixed  purchase  price  option  for  farm- 
ers and  farm  implement  dealers  when 
engaged  in  leasing  transactions.  The 
farm  implement  provision  was  jeop- 
ardized during  debate  on  the  broader 
"safe  harbor"  leasing  modifications, 
and  I  am  grateful  that  the  conferees 
realized  the  importance  of  the  fixed 
purchase  price  option  to  this  Nation's 
farm  community.  Under  this  provision, 
an  individual  will  be  allowed  to  lease 
$150,000  of  farm  implement  equip- 
ment annually  with  a  fixed  purchase 
price  option.  This  measure  is  exceed- 
ingly important  to  cash  poor  farmers 
in  this  time  of  economic  uncertainty. 

I  could  not  have  supported  any  bill 
which  did  not  address  the  real  culprit 
in  our  deficit  problem,  and  that  is  the 
rapid  increase  in  the  level  of  Govern- 
ment spending.  The  bill  reported  out 
of  the  conference  committee  reduces 
spending  over  the  next  3  years  by 
$17.5  billion,  which  meets  the  budget 
reconciliation  orders  agreed  to  earlier 
by  this  Chamber.  In  my  view,  the 
spending  reductions  are  essential  to  re- 
storing faith  to  our  financial  markets 
and  demonstrating  that  Congress  is  se- 
rious about  reigning  in  the  growth  of 
Government.  While  the  need  to  reduce 
spending  is  urgent,  we  must  insure 
that  any  such  reduction  is  done  in  a 
fair  and  evenhanded  manner,  and  pro- 
tects those  individuals  who  merit  Gov- 
ernment assistance.  I  believe  the  bill 
reported  out  of  the  conference  com- 
mittee accomplishes  both  of  those 
goals. 

The  conferees  agreed  to  a  number  of 
provisions  to  restrain  the  growth  in 
medicare  expenditures,  which  have 
been  increasing  much  faster  than  the 
rate  of  inflation  over  the  past  years. 
The  bulk  of  the  savings  achieved  in 
this  bUl  are  associated  with  the  medi- 
care program.  Important  strides  were 
made  in  controlling  the  spiraling  medi- 
care costs  attributable  to  the  current 
hospital  reimbursement  procedures. 
These  efforts  to  control  costs  are  criti- 
cal to  the  long-term  health  of  Federal 
health  programs.  Furthermore,  I  am 
pleased  to  see  that  the  conferees 
agreed  to  a  provision  requiring  the 
Secretary  of  Health  and  Human  Serv- 
ices to  develop  a  plan  for  prospective 
payments  for  hospitals  and  skilled 
nursing  facilities. 

Various  changes  in  the  medicaid, 
AFDC,  and  supplemental  security 
income  programs  also  signal  gains  in 
streamlining  the  multiplying  expendi- 
tures for  health  and  income  mainte- 
nance programs.  The  conferees  took 
great  efforts  to  maintain  benefits  for 
deserving  individuals,  and  also  includ- 
ed provisions  targeted  to  encourage  a 
more  efficient  administration  of  State 
and  Federal  programs. 

One  final  portion  of  the  bill  on 
which  I  would  like  to  comment  is  the 
extension  of  unemployment  benefits 


for  those  unemployed  workers  whose 
entitlement  to  State  benefits  will 
shortly  expire.  This  is  no  doubt  a 
grave  time  in  history  for  many  Ameri- 
can workers,  and  I  am  glad  the  confer- 
ees found  it  appropriate  to  extend 
some  relief  to  those  individual.  It  is  a 
serious  problem,  and  the  conferees  are 
to  be  commended  for  recognizing  and 
addressing  the  problem  in  an  expedi- 
tious maimer. 

I  am  sure  all  of  us  have  some  reser- 
vations about  specific  portions  of  the 
bill.  However,  given  our  current  eco- 
nomic condition,  action  needs  to  be 
taken,  and  taken  immediately.  This 
bill  demonstrates  that  Congress  is  seri- 
ous about  narrowing  our  deficit 
through  a  combination  of  spending  re- 
ductions and  tax  reform  measures. 

I  support  this  conferense  report,  and 
urge  all  of  my  colleagues  on  both  sides 
of  the  aisle  to  do  the  same. 

Mr.  President,  I  would  like  to  spend 
the  rest  of  my  2  minutes  visiting  with 
the  chairman  of  the  conmiittee  on  the 
flat-rate  tax  resolution  that  was  left 
out  in  the  conference  committee.  I 
have  a  letter  I  ask  unanimous  consent 
to  have  printed  at  this  point  from  Sec- 
retary of  the  Treasury  Donald  Regan, 
stating  that  they  are  involved  in  a 
study  and  that  they  expect  that  to  be 
completed  very  quickly,  and  that  it 
should  be  completed  in  time  for  the 
hearings  that  we  are  going  to  have. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secwtary  of  thi  TRBAStJKY, 
Washington,  B.C.  August  19,  1982. 
Hon.  Charles  Grassley, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Chuck:  I  am  aware  of  your  interest 
in  the  flat  tax  concept  and  I  ageee  with  you 
that  this  is  a  matter  that  must  be  studied 
very  carefully. 

I  wanted  to  let  you  know  that  the  Depart- 
ment is  currently  studying  a  simplified 
income  tax  system.  This  study  will  take  into 
account  the  complexities  of  the  existing 
income  tax  system  with  a  view  toward  ex- 
panding the  current  base  and  lowering 
present  rates. 

I  will  be  pleased  to  share  with  you  and 
your  colleagues  the  results  of  this  study 
upon  completion. 

With  best  wishes. 
Sincerely, 

Donau)  T.  Regam  . 

Mr.  GRASSLEY.  Mr.  President,  may 
I  ask.  the  Senator  does  have  hearings 
scheduled? 

Mr.  DOLE.  Yes,  Mr.  President. 

Mr.  GRASSLEY.  Just  because  the 
flat-rate  resolution  was  left  out  does 
not  signify  any  less  interest  in  moving 
ahead  with  it,  as  chairman  of  the  com- 
mittee, or  any  less  emphasis  as  far  as 
the  Secretary  of  the  Treasury  com- 
pleting that  study? 

Mr.  DOLE.  No,  Mr.  President.  In 
fact,  we  had  hoped  to  have  hearings 
early  in  September,  but  now  we  have 
been  on  this  bill  for  some  time.  Cer- 
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tainly  by  the  end  of  September,  we 
will  be  having  hearings  in  our  commit- 
tee on  the  flat-rate  tax. 

There  were  two  studies,  as  I  recall, 
in  conference  and  it  was  determined  to 
eliminate  both  studies,  particularly 
the  flat-rate  study,  because  we  were 
assured  by  Treasury  that  we  would 
have  it  in  any  event;  it  would  be  avail- 
able in  time  for  the  hearings  in  Sep- 
tember. 

Mr.  GRASSLEY.  I  thank  the  chair- 
man. I  want  him  to  know  how  much  I 
appreciate  his  leadership  in  that  area 
and  the  extent  to  which  he  has  been 
helpful  to  me  in  helping  to  incorpo- 
rate some  of  my  ideas  into  this  tax  leg- 
islation. 

Mr.  DOLE.  WUl  the  Senator  yield? 

Mr.  GRASSLEY.  Yes. 

Mr.  DOLE.  I  compliment  the  Sena- 
tor from  Iowa,  because  when  you  start 
adding  up  the  dollars  in  new  revenues, 
there  are  about  $30  million  in  compli- 
ance. 

As  I  recall,  in  March,  the  Senator 
from  Kansas  and  the  Senator  from 
Iowa  had  a  press  conference.  I  am  sure 
a  lot  of  people  left  that  press  confer- 
ence saying,  "Well,  this  is  another  dog- 
and-pony  show  for  home  consump- 
tion." Yet  here,  some  months  later,  we 
have  most  of  those  compliance  provi- 
sions in  this  bill.  If  this  conference 
report  is  adopted,  they  are  going  to 
become  effective.  I  thank  the  Senator 
from  Iowa  for  his  role  in  that  effort. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor. I  yield  back  the  remainder  of  my 
time. 

Mr.  LONG.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  announce  my  support  for  the 
ronference  committee's  report  on  H.R. 
4961,  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act.  Mr.  President,  the  tax 
bill  has  presented  me  with  one  of  the 
most  difficult  decisions  I  have  had  to 
make  since  entering  the  Senate. 

Each  of  us  must  decide  what  we  be- 
lieve is  right. 

The  people  of  Montana  sent  me 
here,  giving  me  their  trust,  to  exercise 
my  best  judgment. 

These  are  extraordinary  times  that 
demand  extraordinary  action.  A  great 
writer  once  suggested  that  the  hotest 
places  in  hell  are  reserved  for  those 
who,  in  times  of  great  crisis,  maintain 
their  neutrality. 

These  are  times  of  crisis. 

Over  10  million  Americans,  including 
50,000  Montanans,  are  out  of  work. 

We  face  $100  billion  deficits.  High- 
interest  rates  are  crippling  the  econo- 
my. 

In  some  parts  of  Montana,  which 
depend  on  the  housing  industry,  im- 
employment  has  reached  30  percent. 

Mr.  F»resident,  to  reduce  the  deficit 
and  lower  interest  rates,  we  must 
make  difficult  decisions.  Adoption  of 


this  conference  report  will  help  reduce 
interest  rates  and  help  restore  Ameri- 
can confidences  in  the  economy. 

Congress  needs  to  make  responsible, 
but  not  Draconian,  cuts  in  spending. 

Congress  needs  to  take  a  good  hard 
look  at  the  tax  code,  a  duty  we  cannot 
escape,  no  matter  how  great  the  temp- 
tation to  take  the  easy  way  out. 

Look  at  the  facts: 

The  tax  code  is  littered  with  a 
hodgepodge  of  subsidies,  loopholes, 
credits  and  shelters.  In  1967  there 
were  some  50  of  these  provisions. 
Today  there  are  over  100,  and  the  cost 
to  the  Treasury  is  $270  billion  a  year. 

By  1987,  according  to  the  Joint  Tax 
Committee,  the  cost  will  rise  to  an  as- 
tounding $450  billion  a  year. 

That  is  real  money.  That  is  the  stuff 
budget  deficits  are  made  of.  That  is 
the  stuff  high-interest  rates  rates  are 
made  of.  That  is  the  stuff  unemploy- 
ment is  made  of. 

Moreover,  there  has  been  an  alarm- 
ing growth  in  the  underground  econo- 
my. According  to  the  IRS,  in  1980, 
some  $90  billion  in  taxes  were  owed 
but  not  paid.  Tax  cheating  is  on  the 
rise,  and  the  hard-working,  law-abid- 
ing people  have  a  right  to  be  angry. 

We  do  not  have  a  Republican  econo- 
my, or  a  Democratic  economy,  but  an 
American  economy. 

We  do  not  have  unemployed  Demo- 
crats or  unemployed  Republicans,  but 
unemployed  Montanans  and  Ameri- 
cans. 

This  bill  is  not  a  panacea.  It  is  one  of 
many  difficult  steps  that  must  be 
taken. 

Montanans  understand  the  problem. 
They  want  action,  and  will  sacrifice,  as 
long  as  the  sacrifice  is  fair.  I  believe 
the  tax  bill  is  one  important  step  on 
the  long  road  to  economic  recovery. 
The  people  outside  Washington,  Mr. 
President,  are  confused.  They  are  the 
people  who  sent  us  here  and  have 
waited  patiently  for  action,  but  their 
patience  has  run  out. 

Mr.  President,  over  the  past  several 
months,  I  have  listened  to  the  argu- 
ments of  various  groups  who  oppose 
one  portion  or  another  of  this  legisla- 
tion. I  have  sympathized  with  many 
and  agreed  with  some.  Needless  to  say, 
there  are  portions  of  the  tax  bill  that  I 
do  not  like.  But  no  legislation  is  per- 
fect. 

By  and  large,  I  believe  that  the  bill 
is  fiscally  responsible.  I  believe  It  is  a 
sound  beginning  to  meaningful  tax 
reform.  I  believe  it  is  necessary,  how- 
ever politically  difficult,  for  the  good 
of  the  nation. 

THE  TAX  PROVISIONS  Or  H.R.  4961 

Half  of  the  $98  billion  In  revenue 
raised  by  this  bill  comes  from  elimi- 
nating abusive  tax  loopholes.  Safe 
harbor  leasing— the  selling  and  buying 
of  corporate  tax  breaks— is  one  obvi- 
ous example.  Leasing  is  sharply  re- 
stricted next  year,  and  it  is  repealed 
altogether  as  of  January  1, 1984. 


Another  30  percent  of  the  bill's  reve- 
nues come  from  improved  tax  compli- 
ance measures.  The  bill  picks  up  reve- 
nue from  people  who  legally  owe  taxes 
but  do  not  pay  them.  If  we  are  to 
make  the  tax  code  simpler  and  fairer 
for  everyone,  then  we  must  insure 
that  those  who  legally  owe  taxes  pay 
them.  This  bill  is  a  big  step  in  that  di- 
rection. 

Roughly  17  percent  of  the  bill's  reve- 
nues will  come  from  Individuals.  How- 
ever, most  of  that  will  come  from 
high-income  taxpayers.  Less  than  10 
percent  of  the  revenue  burden  of  this 
bill  will  come  from  middle-income  tax- 
payers. Better  than  90  percent  of  the 
revenues  raised  in  this  bill  will  not 
come  from  the  wallets  of  middle- 
Income  Americans. 

Bdr.  President,  this  bill  Is  a  step 
toward  meaningful  tax  reform.  And  I 
hope  that  we  will  contiune  to  make 
the  Tax  Code  simpler,  fairer,  and  more 
equitable  for  all  Americans.  In  that 
way,  we  can  begin  to  restore  fairness 
to  the  Tax  Code  and  trust  In  the  Gov- 
ernment. 

This  bill  is  fiscally  responsible.  It  Is  a 
substantial  and  necessary  moderation 
of  President  Reagan's  economic  pro- 
gram. It  eliminates  many  of  the  abu- 
sive and  unintended  loopholes  includ- 
ed in  last  year's  tax  act.  It  will  reduce 
the  projected  deficit.  At  the  same 
time,  it  does  not  cut  back  on  legitimate 
incentives  for  economic  Investment. 

Mr.  President,  I  shall  have  more  to 
say  on  this  bill  and  on  tax  reform  in 
the  coming  days  and  weeks.  In  the 
meantime,  I  ask  unanimous  consent 
that  a  summary  of  the  tax  provisions 
In  H.R.  4961  that  appeared  In  the  New 
York  Times  be  Inserted  at  the  end  of 
my  statement. 

The  PRESIDING  OFFICER.  Wltli- 
out  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

MEDICARE 

Mr.  BAUCUS.  Mr.  President.  I  have 
devoted  a  great  deal  of  time  and 
energy  this  year  trying  to  prevent  cuts 
In  medicare  benefits  and  to  enacting 
badly  needed  reforms  In  this  program. 

Health  care  costs  are  rising  at  an  as- 
tronomical pace.  So  is  the  cost  of  the 
medicare  program.  The  question  is 
why?  Is  it  due  to  spendthrift  senior 
citizens?  Are  the  elderly  being  waste- 
ful and  causing  these  costs  to  rise?  No. 

The  real  reason  is  that  hospital  costs 
are  rising.  Doctors'  fees  are  increasing. 
The  cost  of  medical  equipment,  drugs, 
laboratory  tests,  and  supplies  is  sky- 
rocketing. 

Since  early  this  year.  I  have  been 
waging  a  battle  to  defeat  proposals 
that  I  thought  would  not  solve  the 
fundamental  causes  of  the  price  esca- 
lation in  the  medicare  program.  I 
fought  these  proposals  In  the  Finance 
Committee,  on  the  floor,  and  In  con- 
ference. 
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Mr.  President.  I  am  still  unhappy 
about  the  cuts  in  medicare  in  this  bill. 
Federal  medicare  expenditures  will  be 
cut  $13.2  billion  over  the  next  3  years. 
Including  provisions  that  will  cost 
beneficiaries  $1.6  bUlion. 

I  believe  my  efforts  saved  benefici- 
aries millions  of  dollars,  but  I'd  be 
much  happier  if  I  had  defeated  several 
proposals  in  this  bill.  As  it  is.  however, 
we  were  able  to  remove  some  very  ob- 
jectionable provisions. 

We  eliminated  the  increase  in  the 
part  B  deductible.  The  part  B  premi- 
um increase  was  sunseted  after  1985. 
and  the  home  health  copayments  pro- 
vision was  also  eliminated. 

Congress  also  committed  more 
money  to  auditing  medicare  claims.  A 
relatively  small  investment  in  auditing 
pays  big  dividends  in  increased  savings 
and  improved  efficiency. 

Now  we  must  make  sure  sufficient 
fimds  are  appropriated  to  carry  out 
our  intentions. 

Section  101  of  the  bill  also  Is  encour- 
aging. The  changes  in  the  way  medi- 
care reimburses  hospitals  are  painful— 
but  necessary  to  contol  outlays  for 
hospital  care.  I  look  forward  to  work- 
ing with  Senator  Durknburger  in  the 
next  few  years  to  develop  prospective 
rate  reimbursement  for  medicare. 

In  the  past,  small  hospitals  have 
been  penalized  by  the  medicare  reim- 
bxirsement  system.  Section  101  specifi- 
cally exempts  small  rural  hospitals 
with  fewer  than  50  beds  from  these 
section  223  limits.  Thus,  our  Nation's 
small  rural  hospitals,  which  have  pro- 
portionately higher  fixed  costs  than 
large  urban  or  metropolitan  hospitals, 
will  not  be  threatened. 

I  admit  there  Is  a  lot  In  this  bill  that 
I  oppose.  All  beneficiaries  are  going  to 
pay  increased  costs.  But  I  am  pleased 
that  the  cuts  are  not  as  bad  as  those 
first  proposed  by  President  Reagan 
and  adopted  by  the  Senate  Finance 
Committee. 

The  increase  in  the  premixmi  and 
other  costs  is  the  price  we  pay  to  avoid 
such  provisions  as  delaying  Initial  eli- 
gibility for  medicare,  physician  reim- 
bursement provisions  that  would  have 
had  a  terrible  Impact  on  beneficiaries, 
increasing  the  part  B  deductible,  home 
health  copayments.  and  other  propos- 
als that  were  rejected  by  the  Finance 
Committee,  the  Senate  or  the  confer- 

CCS. 

I  believe  the  benefits  of  supporting 
this  bill  outweigh  the  costs.  That  is 
why  I  have  decided  to  vote  for  this 
bUl. 

ExMiaiT  1 
[From  the  New  York  Times.  Aug.  IS.  1982] 

Wasringtoh.  Aug.  15— Following  are  the 
main  provisions  of  the  $98.3  billion  tax  bill 
agreed  to  by  House  and  Senate  conferees 
early  this  morning.  The  bill,  which  will 
affect  individual  taxpayers  and  businesses 
differently,  remains  to  be  passed  by  both 
the  House  and  the  Senate. 


/.  Effect*  on  Individuals 
Withholding  on  interest  and  dividends: 
Beginning  July  1.  1983.  financial  institu- 
tions, and  other  businesses  will  be  responsi- 
ble for  withholding  10  percent  of  interest 
and  dividends  earned  by  individuals.  Excep- 
tions would  be  made  for  individuals  receiv- 
ing less  than  $150  a  year  in  interest  and  for 
persons  65  or  older  who  paid  less  than 
$1,500  of  tax  in  the  previous  year  (or  $2,500 
on  a  Joint  return). 

This  provision  is  expected  to  raise  nearly 
$12  billion  in  revenues  over  three  years,  the 
most  significant  part  of  the  Oovemment's 
efforts  to  improve  tax  payments  under  ex- 
isting laws. 

Capital  gains:  The  conference  rejected 
Senate  efforts  to  shorten  the  capital  gains 
holding  period  to  six  months  and  to  permit 
indexing  of  investment  assests  for  tax  pur- 
poses. The  holding  period  will  remain  one 
year. 

Medical  deductions:  Beginning  next  year, 
taxpayers  wUl  no  longer  be  permitted  to 
take  a  separate  deduction  for  premium  pay- 
ments for  health  Insurance,  although  those 
costs  would  still  be  included  in  the  calcula- 
tion of  total  medical  costs.  Under  current 
law,  taxpayers  who  itemize  their  deductions 
could  deduct  one-half  of  their  premium  pay- 
ments, up  to  a  maximum  deduction  of  $150. 
Also  effective  In  1983,  deductions  for  med- 
ical costs  would  be  allowed  only  to  the 
extent  that  they  exceed  5  percent  of  adjust- 
ed gross  Income,  up  from  the  3  percent  level 
that  now  exists.  However,  the  requirement 
that  costs  of  prescription  drugs  must  exceed 
1  percent  of  adjusted  gross  income  to  be  de- 
ducted would  be  removed  in  1984,  allowing 
these  costs  to  be  added  to  the  pool  of  other 
medical  costs. 

These  changes  will  save  an  estimated  $3.8 
billion  over  the  next  three  years. 

Casualty  deductions:  Uninsured  casualty 
lossed  not  involving  business  would  be  de- 
ductible begining  in  1983  only  to  the  extent 
that  the  total  of  losses  exceeds  10  percent  of 
adjusted  gross  income.  Furthermore,  each 
casualty  loss  may  be  deducted  only  to  the 
extent  that  it  exceeds  $100,  as  under  cur- 
rent law.  This  measure  is  expected  to  bring 
in  $1.4  billion  in  revenues  over  three  years. 
Individual  minimum  tax:  Under  current 
law,  high  income  individuals  who  would  oth- 
erwise pay  little  or  no  tax  are  subject  to  two 
different  minimum  Uxes.  The  bill  would 
repeal  the  so-called  add-on  minimum  tax. 
and  it  would  expand  the  existing  alternative 
minimum  tax. 

Under  the  alternative  minimum  tax,  the 
definition  of  income  to  be  taxed  would  be 
expanded  to  Include  items  that  were  taxed 
under  the  add-on  tax  and  also  benefits 
gained  from  special  tax  treatment  of  incen- 
tive stock  options,  interest  and  dividends 
not  taxed  under  the  $100  exclusion  and  the 
untaxed  interest  earned  on  "All  Savers"  cer- 
tificates. 

For  Individuals,  the  tax  rate  to  be  applied 
to  income  subject  to  this  tax  would  be  20 
pereent  on  all  amounts  greater  than  $30,000 
(for  couples  filing  Joint  returns,  $40,000). 

Public  utility  dividend  reinvestment  plan: 
The  conference  rejected  Senate  efforts  to 
repeal  the  favored  tax  treatment  applied  to 
the  reinvestment  of  utility  dividends. 

Excise  taxes  on  cigarettes:  The  Federal 
tax  on  cigarettes,  which  was  last  increased 
in  1951,  would  rise  to  16  cents  a  pack,  begin- 
ning in  1983,  from  8  cents  currently.  This 
would  Increase  Federal  revenues  by  $5  bil- 
lion over  the  next  three  years. 

Excise  tax  on  telephone  services:  The  fed- 
eral tax  on  telephone  services,  currently  1 


percent,  would  be  tripled  to  3  percent  lor 
1983-85  and  then  fall  to  zero.  This  would 
raise  $2.8  billion  over  three  years. 

Pensions:  The  bill  would  change  the  over- 
all limits  on  contributions  and  benefits 
available  under  pension  plans.  For  defined 
benefit  plans,  the  maximum  dollar  limit  on 
benefits  would  be  lowered  to  $100,000  from 
$136,425.  The  maximum  sum  that  could  be 
contributed  to  defined  contribution  plans 
would  be  reduced  to  $30,000.  These  new 
limits,  first  effective  in  1983.  would  not  be 
increased  until  1986  at  which  point  they  are 
to  be  adjusted  for  cost-of-living  increases. 

On  Keogh  plans  for  the  sell-employed, 
the  maximum  permitted  contribution  would 
be  increased  gradually  from  the  present 
$15,000  limit.  The  figure  would  rise  to 
$20,000  in  1983,  $25,000  in  1984  and  $30,000 
in  1985.  However,  tougher  rules  governing 
loans  from  pension  plans  would  also  be  in- 
stituted. 

//.  Effects  on  tmsiness 
Business  meals:  The  conference  rejected 
the  Senate's  proposal  that  businesses  be  al- 
lowed to  deduct  only  half  of  the  costs  of 
most  business  meals. 

Resuurant  tips:  Restaurants  with  more 
than  10  employees  would  be  required  to 
report  their  gross  income  to  the  Internal 
Revenue  Service  as  well  as  figures  for 
charge  receipts  and  the  tips  recorded  on 
them.  Employees  would  generally  be  as- 
sumed to  earn  tips  equivalent  to  8  percent 
of  the  restaurants'  income.  This  provision 
would  take  effect  on  April  1,  1983. 

Accelerated  depreciation:  The  bill  would 
repeal  the  further  acceleration  of  deprecia- 
tion scheduled  for  1985  and  1986,  thus  drop- 
ping a  major  provision  of  last  year's  tax  bill. 
The  savings  to  the  Government  will  be 
$1.5  billion  in  1985  as  well  as  $10  billion  in 
1986  and  $18  billion  in  1987. 

Investment  tax  credit:  Businesses  are  cur- 
rently allowed  to  depreciate  the  full 
amounts  of  their  investments,  e.en  where 
they  also  benefit  from  tax  credits.  Under 
the  new  prdVision,  effective  in  1983,  the 
amount  that  can  be  depreciated  would  be  re- 
duced by  one-half  of  the  amount  of  avail- 
able credits.  This  would  Include  investment 
tax  credits,  energy  credits  and  credits  for 
certified  historic  structures. 

An  investment  tax  credit  of  10  percent,  lor 
example,  would  mean  that  a  business  could 
no  longer  depreciate  100  percent  of  the  cost 
of  the  project,  but  only  95  percent  (100  per- 
cent less  one  half  of  10  percent). 

Businesses  would  be  allowed  to  retain  full 
depreciation,  however,  if  they  are  willing  to 
reduce  the  tax  credit  they  are  using  by  2 
percentage  points.  This  will  primarily  bene- 
fit businesses  that  are  currently  unable  to 
use  their  investment  credits. 

There  will  be  transition  rules  to  protect 
some  companies  that  have  already  ordered 
equipment. 

Also,  beginning  in  1983,  the  amount  of  tax ' 
liability  that  could  be  offset  by  investment 
tax  credits  would  be  reduced.  Taxpayers 
would  be  allowed  to  apply  their  Investment 
tax  credits  against  the  first  $25,000  of  tax  li- 
ability plus  85  percent  of  the  amount  great- 
er than  $25,000.  Currently,  90  percent  is  al- 
lowed. 

These  provisions  would  save  the  Govern- 
ment $5.1  billion  over  three  years, 

"Safe  harbor  leasing":  Provisions  in  last 
year's  tax  law  that  permit  companies  to  sell 
unused  tax  credits  to  other  companies 
would  be  repealed  after  1983.  Before  then, 
changes  would  be  made  reducing  the  value 
of  the  tax  benefits.  Also,  tax  treatment  of 
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traditional  leasing,  luiown  as  leveraged  leas- 
ing, would  be  liberalized  beginning  in  1984. 

Acceleration  of  corporate  tax  payments: 
In  making  quarterly  estimated  payments  of 
taxes,  businesses  would  be  required  to  reach 
90  percent  of  their  liability  for  the  year, 
rather  than  the  80  percent  level  now  re- 
quired. Companies  would  be  penalized  at 
only  three-fourths  of  the  normal  penalty 
rate  on  amounts  that  pass  the  80  percent 
maric  but  fail  to  reach  90  percent.  To  ease 
the  burden  on  companies  with  large  season- 
al variations  in  income,  a  company  would 
not  be  penalized  if  its  payments  were  in  line 
with  the  average  of  its  annualized  income 
over  the  previous  three  years.  The  measure, 
which  talces  effect  beginning  in  1983,  would 
raise  more  than  $4  billion. 

Construction  period  interest  and  taxes: 
The  bill  would  require  corporations  to  cap- 
italize construction  period  interest  and 
taxes  for  nonresidential  real  property. 
These  capitalized  costs  would  be  amortized 
over  a  10-year  period.  This  provision  would 
raise  $3  billion  over  three  years. 

Completed  contracts:  Companies  would  be 
sharply  restricted  in  their  ability  to  defer 
taxes  on  longer-term  contracts.  The  Treas- 
ury has  been  instructed  to  issue  regulations. 
This  provision,  aimed  mainly  at  defense  con- 
tractors and  the  aerospace  industry,  would 
raise  $5.7  billion  over  three  years. 

Independent  contractors:  The  bill  would 
establish  tests  to  determine  whether  em- 
ployees are  independent  contractors.  Inde- 
pendent contractors  are  not  subject  to  with- 
holding on  income  and  also  benefit  from 
being  treated  as  self-employed  for  Social  Se- 
curity taxes.  Direci  sellers  and  real  estate 
agents  would  be  specifically  excepted  from 
this  rule. 

Corporation  tax  preference  cutback:  Cer- 
tain corporate  tax  preferences  would  be  cut- 
back by  15  percent.  These  include  percent- 
age depletion  for  coal  and  iron  ore,  bad  debt 
reserves  for  financial  institutions  and  inter- 
est on  debt  used  to  carry  tax-exempt  securi- 
ties acquired  after  1982. 

Mergers  and  acquisitions:  Certain  tax  ben- 
efits that  are  currently  available  when  two 
companies  merge  and  their  assets  are  re- 
structured would  closed  off.  Partial  liquida- 
tion of  assets  often  results  in  capital  gains 
or  losses  to  shareholders.  Now  the  company 
doing  the  liquidation  does  not  have  to  recog- 
nize these  gains  or  losses.  Under  the  new 
rules,  which  take  effect  Sept.  1.  1982,  the 
corporation  would  have  to  recognize  these 
gains  or  losses,  with  some  exceptions.  Some 
mergers  already  in  progress  would  be  pro- 
tected from  these  new  rules. 

Tax-exempt  bonds:  Issues  of  tax-exempt 
bonds  will  be  required  to  file  quarterly  re- 
ports to  the  Internal  Revenue  Service.  Fur- 
thermore, owners  of  property  financed  by 
tax-exempt  bonds  will  not  be  eligible  for  ac- 
celerated depreciation  of  their  property. 
Thers  would  l>e  some  exceptions,  however, 
for  institutions  such  as  nursing  homes  and 
municipal  waste  disposal  facilities. 

Also,  beginning  in  1986,  it  would  no  longer 
be  possible  to  issue  "small-issue"  tax- 
exempt  industrial  development  bonds, 
which  had  allowed  many  businesses  to  fi- 
nance plants  on  a  tax-exempt  basis. 

The  bill  would  loosen  some  of  the  restric- 
tions on  mortgage  revenue  bonds.  Purchas- 
ers of  homes  financed  through  these  bonds 
would  be  permitted  to  buy  sUghtly  more  ex- 
pensive homes  than  currently  allowed.  Also, 
tax-exempt  bonds  could  be  used  to  finance 
cooperatives  and  other  multifamUy  dwell- 
ings. 

Life  insurance  taxation:  The  tax  breaks 
currently  available  to  life  insurance  compa- 


nies through  the  use  of  co-insurance,  in 
which  one  company  sells  part  of  its  risk  to 
another  company,  would  be  ended.  This 
would  be  retroactive  to  Jan.  1, 1982. 

Original  issue  discount  bonds  (including 
zero-coupon  bonds):  The  tax  advantages 
now  available  on  these  bonds  would  be 
eliminated.  Companies  Issuing  these  bonds 
would  be  forced  to  reduce  the  rate  at  which 
they  take  tax  deductions  for  interest  paid  to 
bondholders.  The  rule  would  apply  to  bonds 
issued  after  July  1,  1982,  but  some  issues 
after  this  date  would  be  exempt  if  a  binding 
commitment  existed. 

Puerto  Rico:  The  conference  generally  ac- 
cepted the  Treasury's  proposal  on  taxation 
of  companies  operating  in  Puerto  Rico.  The 
measure  would  limit  the  tax  advantage 
available  to  these  companies,  but  by  less 
than  the  Senate  had  proposed. 

Generally,  companies  would  still  be  al- 
lowed to  shelter  Investment  Income  earned 
In  Puerto  Rico  (mostly  Interest  payments), 
but  the  amounts  that  could  be  sheltered 
would  be  reduced.  Most  companies,  howev- 
er, would  not  be  affected  by  the  tighter 
limit. 

Also,  the  operating  Income  that  these 
companies  could  protect  from  United  States 
taxes  by  transferring  patents  and  similar  in- 
tangible property  to  Puerto  Rico  would  be 
substantially  reduced,  particularly  in  the 
pharmaceutical  and  electronics  industries. 

These  changes,  which  would  be  effective 
January  1983,  would  raise  $1.2  bUllon  over 
three  years,  compared  with  the  $2.7  billion 
the  Senate  proposal  would  have  raised. 

Alaskan  oil:  Oil  companies  bringing  oil  out 
of  Alaska  would  be  forced  to  pay  higher 
"windfall  profit"  taxes  on  that  oil,  because  a 
provision  known  as  the  TAP  adjustment 
would  be  eliminated.  This  adjustment  in- 
volves the  calculation  of  the  cost  of  moving 
the  oil  from  the  North  Slope  by  the  Trans- 
Alaska  Pipeline  to  the  Alaska  port  of 
Valdez. 

Foreign  oil  and  gas  Income:  A  tighter 
tence  would  be  place  around  Income  from 
oil  and  gas  extracted  In  foreign  countries  so 
that  excess  foreign  tax  credits  could  not  be 
used  against  taxes  on  other  foreign  income. 
Targeted  jobs  tax  credit:  Tax  credit  for 
hiring  the  hard-to-employ  would  be  ex- 
tended for  two  more  years  and  would  apply 
to  individuals  who  begin  work  before  1986. 

Mr.  BAUCUS.  Mr.  President,  I  think 
we  shotild  support  this  bill  for  one 
simple  reason.  That  is  because  the 
country  needs  it.  Interest  rates  are 
coming  down.  The  stock  market  Is  be- 
ginning to  go  up.  American  confidence 
is  beginning  to  rise.  I  think  it  is  imper- 
ative. In  fact,  I  think  we  in  the  Senate 
have  a  duty  to  bite  the  bullet,  swallow 
the  pill,  and  do  what  we  think  is  right 
for  the  good  of  the  country. 

I  compliment  my  friends  on  the 
other  side  of  the  aisle  because  they 
are,  in  the  main,  swallowing  their 
pride  to  some  degree,  biting  that 
bullet,  by  passing  the  bill  which  does, 
in  the  main,  raise  some  taxes  in  an 
election  year.  It  is  very  much  against 
the  grain  of  Members  on  the  other 
side  of  the  aisle. 

This  bill,  too,  is  a  tacit  admission 
that  we  need  a  midcourse  correction  in 
Reaganomics,  that  there  are  some 
problems  with  Reaganomics.  In  fact, 
the  President's  strong  support  of  this 
bill  is  an  admission  that  we  do  need 


changes.  I  compliment  him  for  notic- 
ing that  and  acting  on  that  conviction. 
Mr.  President,  we  on  our  side  of  the 
aisle,  too,  should  be  courageous.  We 
should  join  in  the  bipartisan  effort. 
We  should  support  the  President.  We 
should  not  vote  against  this  bill  just 
because  the  President  is  supporting  it 
and  those  on  the  other  side  of  the 
aisle  have,  in  the  main,  fashioned  this 
bill.  There  are  some  problems  with  the 
bill,  there  are  some  other  problems, 
but  it  is  my  judgment  that  this  bill 
will  help  bring  interest  rates  down. 

Further,  it  will  give  the  right  signal 
to  the  country.  It  will  show  Americans 
that  we  in  Congress  are  acting  coura- 
geously, in  a  bipartisan  way,  we  are 
not  playing  politics  and  in  fact,  we  are 
trying  to  get  oiu*  country  moving 
again. 

Conversely,  if  we  do  not  pass  this 
bill,  we  will  see  that  stock  market  take 
a  nosedive  that  significantly  surpasses 
the  increase  in  the  market  that  has 
taken  place  in  the  last  couple  of  days. 
I  suggest,  I  urge,  I  implore  the  Mem- 
bers of  the  Senate  to  vote  for  the  bill, 
because  I  think  it  is  the  right  vote.  If 
we  search  our  consciences,  we  will 
know  it  is  best  for  this  country. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  CHAPEE.  One  minute.  Mr. 
President. 

I  commend  the  chairman  of  the  Fi- 
nance Committee  and  commend  the 
House  for  approving  this  conference 
report.  I  hope  the  Senate  will  approve 
this  conference  report.  It  is  the  right 
thing  to  do. 

As  the  distinguished  Senator  from 
Montana  mentioned,  what  are  the  al- 
ternatives? Suppose  we  do  not  pass 
this. 

Mr.  President,  I  hope  all  my  col- 
leagues will  Join  in  support  of  the  con- 
ference committee. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  at  this 
point  in  the  Record,  I  ask  unanimous 
consent  to  have  printed  a  summary  of 
the  spending  provisions  and  a  summa- 
ry of  the  individual  income  tax  provi- 
sions of  this  measure  so  that  those 
Members  who  will  be  seelting  informa- 
tion and  other  Members  who  consult 
the  CoHCRESsioifAL  Record  for  infor- 
mation will  have  a  summary  in  brief 
form  of  the  spending  reductions  as 
well  as  the  individual  tax  revenue 
measiu%. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 
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PlOVISIONS 

1.  HSALTR  PROVISIONS  INCLUDKD  IN  THX 

CONmZNCK  AGKZniXNT 

Medicart 

Modify  covermce  of  the  working  aged.— 
Employees  would  be  required  to  offer  em- 
ployees aged  65  through  69  the  same  health 
benefit  plan  offerd  to  younger  workers  and 
medicare  would  be  secondary  payor  to  these 
plans. 

Reimburse  inpatient  radiology  and  pathol- 
ogy services  at  80  percent  of  reasonable 
charges.— The  special  100  percent  reim- 
bursement rate  for  inpatient  radiology  and 
pathology  services  would  be  eliminated. 
Such  services  would  be  paid  for  on  the  same 
basis  as  other  physicians'  services. 

Repeal  routine  nursing  salary  cost  differ- 
ential.—The  differential  factor  paid  to  hos- 
pitals and  skilled  nuring  facilities  for  inpa- 
tient routine  nursing  salary  costs  would  be 
eliminated. 

Payments  for  services  of  provider  based 
physicians.— The  Secretary  of  HHS  would 
be  directed  to  prescribe  regulations  which 
would  distinguished  between  the  services  of 
hospital-based  physicians  which  are  covered 
under  medicare  on  a  reasonable  cost  basis 
and  those  which  ae  reimbursable  on  the 
basis  of  reasonable  charges;  and  establish 
standards  of  reasonableness  to  be  applied  in 
each  case. 

Hold  part  B  premium  constant  as  a  per- 
centage of  program  costs.- The  part  B  pre- 
mium would  be  increased  on  July  1,  1983. 
and  on  July  1.  1984.  to  a  level  which  will 
result  in  premium  revenues  equal  to  25  per- 
cent of  program  costs  for  aged  beneficiaries. 

Limit  medicare  reimbursement  to  hospi- 
tal.—The  current  limits  on  medicare  reim- 
bursement to  hospitals  (i.e.,  the  section  223 
limits)  would  be  extended  and  modified  to 
include  ancillary  operating  costs  and  special 
care  unit  operating  costs:  armual  increases 
in  the  overall  operating  costs  per  case  would 
be  limited  (for  a  period  of  not  more  than  3 
years);  the  Secretary  of  HHS  would  be  di- 
rected to  develop  methods  under  which  hos- 
pitals, skilled  nursing  facilities  and  other 
providers  could  be  paid  on  a  prospective 
basis:  the  Secretary,  at  the  request  of  a 
State  could  allow  medicare  payment  to  be 
made  under  a  cost  control  system  in  the 
SUte. 

Require  certain  medicare  regulations.— 
The  Secretary  of  HHS  would  be  required  to 
Issue  regulations  to  (a)  eliminate  the  private 
room  subsidy  for  hospitals,  (b)  establish 
single  reimbursement  limits  for  skilled  nurs- 
ing facility  and  home  health  agency  serv- 
ices; (c)  eliminate  duplicate  overhead  pay- 
ments for  outpatient  services. 

Audit  and  medical  claim  review.— The 
medicare  contracting  budget  for  fiscal  year 
1983.  1984.  and  1985  would  be  supplemented 
by  $45  million  in  each  year  to  be  spent  spe- 
cifically for  audit  and  medical  review  activi- 
ties. 

Temporarily  delay  the  periodic  interim 
payments  rP/PA —Periodic  interim  pay- 
ments to  hospitals  for  the  latter  part  of 
September  1983  would  be  delayed  until  Oc- 
tober 1983.  There  would  be  a  similar  defer- 
ral of  PIP  payments  from  September  to  Oc- 
tober of  1984. 

Assistants  at  sttrewrv.- Reimbursement  for 
assistants  at  surgery  in  hospitals  where  a 
training  program  exists  in  that  specialty 
would  be  prohibited,  except  in  the  case  of 
exceptional  circumstances. 

Ineffective  drug  propision. —Payments  for 
ineffective  drugs  under  medicare  part  B  and 
under  medicaid  would  be  prohibited. 


Medicare  payments  to  HMOs.—Cumnt  re- 
quirements for  contracting  with  health 
maintenance  organizations  (HMOs)  would 
be  modified  by  authorizing  prospective  re- 
imbursement under  risk  sharing  contracts 
with  HMOs  and  other  organizations  at  a 
rate  equal  to  95  percent  of  the  Adjusted  Av- 
erage per  Capita  Cost  (AAPCC). 

Technical  corrections  to  Omnibus  Budget 
Reconciliation  Act  of  1981. 

Hospice  Cone.- Authorizes  coverage  for 
hospice  care  for  terminally  ill  medicare 
beneficiaries  with  a  life  expectancy  of  6 
months  or  less. 

Coverage  of  extended  care  services  without 
regard  to  3-day  prior  hospitalization  re- 
TMirement —Authorizes  the  Secretary  of 
HHS  to  eliminate  the  3-day  prior  hospital 
stay  requirement  for  skilled  nursing  facility 
coverage  at  such  time  as,  through  reim- 
bursement changes  or  other  adjustments, 
he  determines  that  such  action  will  not  lead 
to  an  increase  in  program  costs  and  that  it 
will  not  alter  the  acute  care  nature  of  the 
benefit. 

Prohibiting  recognition  of  payments 
under  percentage  arrangements.— Ho  cost  in- 
curred under  a  contract  would  be  considered 
reasonable  if  determined  as  a  percentage  (or 
other  proportion)  of  the  provider's  reim- 
bursement. The  provision  would  not  apply 
where  costs  incurred  under  a  percentage  ar- 
rangement were  subject  to  the  limitation  on 
reimbursement  of  provider- based  physicians 
established  elsewhere  in  the  conference 
agreement. 

Interest  charges  on  overpayments  and  un- 
derpaywi^nts.— Requires  interest  payments 
with  respect  to  medicare  overpayments. 

Similarly,  the  medicare  program  would  be 
required  to  pay  providers  interest  on  under- 
payments. 

Prohibiting  payment  for  Hill-Burton  free 
car«.— Requires  the  Secretary  to  provide,  by 
regulations,  that  the  costs  incurred  by  a 
hospital  or  SNF  in  complying  with  its  free 
care  obligation  under  the  Hill-Burton  Act 
would  not  be  considered  reasonable  for  pur- 
poses of  medicare  reimbursement. 

Prohibiting  payment  for  anti-untoniea- 
tion  octttnfies.— Prohibits  medicare  reim- 
bursement for  costs  incurred  for  activities 
directly  related  to  influencing  employees  re- 
specting proposed  unionization. 

Eliminating  "lesser  of  cost  or  charges" 
provisiOTi.— The  lesser  of  cost  or  charges 
provision  of  current  law  would  not  apply  to 
a  class  of  providers  if  the  Secretary  deter- 
mines and  certifies  to  Congress  that  elimi- 
nation of  the  provision  will  not  increase 
medicare  payments  to  that  class  of  provid- 
ers. 

Extending  medicare  proficiency  examina- 
tion authority.— tlxtends  to  September  30, 
1983,  the  authority  of  the  Secretary  of  HHS 
to  conduct  a  program  to  determine  the  pro- 
ficiency of  health  care  personnel,  including 
clinical  lab  personnel,  who  do  not  meet  cer- 
tain formal  education  requirements. 

Retroactivity  of  regidations  regarding 
access  to  books  and  recontj.— Section  952  of 
P.L.  96-499,  the  Omnibus  Budget  Reconcili- 
ation Act  of  1980,  allows  the  Secretary  of 
HHS  or  Comptroller  Oeneral  to  have  access 
to  the  books  and  records  of  subcontractors 
who  supply  hospitals  or  other  providers 
with  goods  and  services  valued  at  tlO.OOO  or 
more  over  a  12-month  period.  The  provision 
would  prohibit  the  regulations  from  being 
applied  retroactively  unless  such  regula- 
tions are  issued  in  final  form  prior  to  Janu- 
ary 1.  1982.  preceded  by  a  comment  period 
of  no  less  than  60  days. 

Private  sector  utilization  review.— Re- 
quires  the  Secretary  of  HHS  to  undertake 


an  initiative  to  improve  medical  review  by 
intermediaries  and  carriers  under  meidicare 
and  to  encourage  similar  review  efforts  by 
private  insurers  and  other  private  entities. 

Special  part  B  enrollment  without  penal- 
ty.—ReQxiires  a  special  open  enrollment 
period  under  medicare  part  B  for  merchant 
seamen. 

Medicaid 

Allow  nominal  medicaid  copayments.— 
The  prohibition  against  nominal  copay- 
ments for  mandatory  services  to  categorical- 
ly eligible  medicaid  recipients  would  be  re- 
pealed except  in  the  case  of  certain  inpa- 
tient hospital  and  ambulatory  services  for 
children  and  pregnant  women,  for  services 
provided  to  inpatients  in  medical  institu- 
tions who  are  required  to  spend,  except  for 
a  personal  needs  allowance,  all  their  income 
for  medical  expenses,  for  categorically 
needy  persons  enrolled  in  an  HMO.  and  for 
emergency  services  and  family  planning 
services. 

Modify  lien  provision.— States  would  be 
permitted  under  certain  circumstannces  to 
attach  the  real  property  of  medicaid  recipi- 
ents who  are  permanently  institutionalized 
in  nursing  homes  or  other  long-term  care 
medical  institutions. 

Reduce  medicaid  error  rates.— States 
would  be  required  to  reduce  their  medicaid 
error  rates  to  3  percent. 

Optional  medicaid  coverage  of  disabled 
children  at  home.— SUites  would  be  allowed 
to  cover  services  for  certain  disabled  chil- 
dren who  are  currently  eligible  only  if  insti- 
tutionalized. The  provision  addresses  cases 
like  that  of  Katie  Beckett,  where  previously 
medicaid  was  not  available  if  the  child  re- 
ceived care  at  home. 

Technical  corrections  to  Omnibus  Budget 
Reconciliation  Act. 

Six-month  moratorium  on  nursing  home 
regulations.— Prevents  the  regulations  cur- 
rently proposed  by  the  Secretary  regarding 
changes  in  survey  and  certification  require- 
ments for  nursing  homes  from  going  into 
effect  for  six  months. 

Medicaid  funding  for  American  Samoa.— 
Provides  Federal  funding  for  medicaid  serv- 
.  ices  in  American  Samoa. 
Utilisation  and  giuUity  control  peer  review 

Contract  for  utilization  and  Quality  con- 
trol peer  review.— The  Professional  Stand- 
ards Review  Organizations  (PSRO)  pro- 
gram, would  be  repealed.  The  Secretary 
would  be  required  to  enter  into  contracts 
with  peer  review  organizations  for  an  initial 
period  of  2  years,  renewable  biannually,  for 
the  purpose  of  promoting  effective,  effi- 
cient, and  economical  delivery  of  health 
care  under  medicare. 

U.  SKNATX  HEALTH  PROVISIONS  NOT  INCLtTDED 
IN  CONrXRKNCK  AGRXKMENT 

Medicare 

Senate  provisions  not  included  in  the  con- 
ference agreement—The  conference  agree- 
ment does  not  include  the  provision  relating 
to  the  one  month  delay  in  entitlement  to 
medicare  benefits;  the  five  percent  copay- 
ment  for  home  health  services;  the  increase 
in  the  part  B  deductible;  the  limitation  on 
the  physician  fee  economic  index;  the  Judi- 
cial review  of  decisions  by  the  Provider  Re- 
imbursement Review  Board. 

Medicaid 
Senate  provisions  not  included  in  the  con- 
ference agreement—The  conferees  did  not 
agree  to  the  following  proposals;  a  provision 
to  eliminate  Federal  matching  for  States 
paying  the  medicare  part  B  premium  for 
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joint  medicaid/medicare  eligibles;  a  provi- 
sion to  allow  States  the  option  of  continuing 
medicaid  coverage  for  working  families  who 
are  made  ineligible  for  AFDC  as  a  result  of 
various  earned  income  changes  made  by  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 

AID  TO  PAMIUES  WITH  DEPEWPEWT  CHILDREN 
<An>C>  PROVISIONS 

Rounding  of  eligibility  and  benefit 
amounts.— States  would  be  required  to 
round  both  their  need  standards  and  actual 
monthly  benefit  amounts  to  the  next  lower 
whole  dollar. 

Proration  of  first  month's  benefit— StAtes 
would  be  required  to  pay  benefits  no  earlier 
than  the  date  an  application  is  filed.  There- 
fore, the  AFDC  benefit  would  be  prorated 
from  the  date  of  application. 

Elimination  of  uniformed  services  as 
basis  for  AFDC  eligibility.— Absence  from 
the  home  solely  because  of  uniformed  serv- 
ices would  be  excluded  as  a  basis  for  AFDC 
eligibility. 

Job  search.— SUites  would  be  given  the 
option  of  requiring  individuals  applying  for 
AFE>C  benefits  to  participate  in  job  seareh 
while  the  application  is  pending.  Continued 
job  search  would  be  required,  after  the  ap- 
plication becomes  effective,  for  not  more 
than  a  total  of  8  weeks  each  year  (or  16 
weeks  in  the  first  year). 

Proration  for  shelter  and  utilities.—Sta.tes 
would  be  allowed  to  prorate  the  portion  of 
the  AFDC  grant  for  shelter  and  utilities  for 
AFDC  families  living  in  households  with 
other  individuals. 

Reduction  of  Federal  match  for  payment 
errors.— The  allowable  error  rate  for  AFDC 
would  be  4  percent  in  fiscal  year  1983.  3  per- 
cent in  fiscal  year  1984.  and  3  percent  in 
fiscal  year  1985. 

Exclusion  from  income  of  certain  States 
payments.— StAtes  would  be  allowed  to  ex- 
clude from  calculations  of  AFDC  benefit 
amounts  any  payments  made  solely  from 
State  funds  that  are  designed  to  compensate 
for  lost  income  in  the  period  before  the  new 
benefit  amount  can  be  calculated  and  paid. 

Extension  of  time  for  States  to  establish  a 
work  incentive  demonstration  program.— 
States  would  be  allowed  two  additional 
years  in  which  to  exercise  their  option  to 
operate  a  WIN  demonstration  program  (as 
provided  in  the  1981  Reconciliation  Act). 

Accounting  method  for  income  from  cer- 
tain state  payments.— States  would  be  al- 
lowed to  continue  to  exclude  from  countable 
income,  both  in  the  month  of  receipt  and  in 
future  months,  certain  special  payments 
made  by  States  to  AFDC  households. 

Technical  amendments  to  Title  XX  Social 
Services  and  Foster  Care  Pragram.— Several 
technical  corrections  to  social  services  and 
foster  care  provisions  of  Public  Law  97-35 
were  made. 

The  following  proposals  were  not  includ- 
ed: sanction  for  termination  or  reduction  of 
employment;  the  inclusion  and  exclusion  of 
specified  individuals'  needs  and  income 
(continuing  eligibility  of  a  parent,  eligibility 
of  a  child,  and  counting  income  of  unrelated 
persons);  repeal  of  the  emergency  assistance 
program;  and  the  treatment  of  earnings 
(earnings  disregards,  earnings  from  CETA 
youth  jobs,  gross  income  limitation,  and  the 
treatment  of  the  earned  income  tax  credit). 

CHILD  SUPPORT  ENPORCEMENT  PROVISIONS 

Fee  for  services  to  non-AFDC  families.— 
The  law  in  effect  prior  to  Public  Law  97-35 
would  be  restored  which  allows  States  to 
charge  a  reasonable  fee  for  a  non-AFDC  col- 
lection and  retain  from  the  amount  collect- 
ed an  amount  equal  to  administrative  costs 


not  covered  by  the  fee.  As  a  State  option, 
authority  would  be  retained  for  States  to 
collect  from  the  parent  who  owes  child  or 
spousal  support  an  amount  to  cover  admin- 
istrative costs,  in  addition  to  the  child  sup- 
port payment. 

Allotments  from  pay  for  child  and  spoiual 
support  owed  by  members  of  the  uniformed 
services  on  active  duty.— Allotments  would 
be  required  from  the  pay  and  allowances  of 
any  member  of  the  uniformed  services,  on 
active  duty,  when  he  fails  to  make  child  (or 
child  and  spousal)  support  payments. 

Reimbursement  of  State  agency  in  initial 
month  of  ineligibility  for  AFDC— States 
would  be  permitted  to  reimburse  themselves 
for  AFDC  that  would  have  already  been 
paid  for  months  before  the  support  was  col-, 
lected  and  known  to  make  the  family  ineli- 
gible. Thus,  the  family  would  not  receive 
double  payment  for  the  same  month,  both 
in  the  form  of  AFDC  and  through  receipt  of 
the  support  collection. 

Reduction  in  certain  Federal  payments 
under  the  Child  Support  Enforcement  Pro- 
gram.—The  Federal  matching  rate  for  State 
administrative  costs  would  be  reduced  from 
75  percent  to  70  percent,  effective  October 
1,  1982.  Effective  October  1,  1983,  State 
child  support  incentive  payments  would  be 
reduced  from  15  percent  to  12  percent  and 
the  Federal  match  for  the  costs  of  court 
personnel  who  perform  child  support  en- 
forcement functions  would  be  repealed. 

Technical  amendments  to  Child  Support 
Enforcement  Program.— Several  technical 
corrections  in  the  Child  Support  Enforce- 
ment provisions  contained  in  P.L.  97-35 
were  made,  including  certain  inaccurate  ref- 
erences. 

SUPPLEMENTAL  SBCUHITr  nfCOME  PROVISIONS 

Prorate  first  Tnonth's  benefit  based  upon 
date  of  application.— The  first  month's  SSI 
benefit  would  be  prorated  from  the  date  of 
application  or  the  date  of  eligibility,  which- 
ever is  later. 

Round  SSI  eligibility  and  benefit 
amounts.— SSI  monthly  benefit  and  income 
eligibility  amounts  would  be  rounded  to  the 
next  lower  whole  dollar.  Rounding  would 
take  place  after  the  cost-of-living  adjust- 
ment had  been  made. 

Coordination  of  SSI  and  OASDI  cost-of- 
living  adjustments.— The  SSI  and  social  se- 
curity (OASDI)  benefit  increase  would  be 
coordinated  so  that  at  the  time  the  cost-of- 
living  adjustment  is  made,  the  recipient's 
SSI  benefit  would  be  based  on  his  or  her 
social  security  payment  in  the  same  month. 
Also,  whenever  the  Secretary  judges  there 
to  be  reliable  information  on  the  recipient's 
income  or  resources  in  a  given  month,  the 
SSI  benefit  in  that  month  would  be  based 
on  that  information. 

Phase  out  "hold  harmless"  protection.— 
Federal  hold  harmless  payments  would  con- 
tinue to  be  phased  out.  being  reduced  to  40 
percent  of  what  they  would  otherwise  be  in 
1983,  to  20  percent  in  1984.  with  no  "hold 
harmless"  payments  made  in  1985  and 
future  years. 

Exclusion  from  resources  of  amounts  set 
aside  for  burial  expenses.— For  purposes  of 
determining  SSI  eligibility,  burial  spaces  for 
an  individual  or  members  of  his  Immediate 
family  (subject  to  limits  prescribed  by  the 
Secretary)  would  be  excluded  from  count- 
able resources.  Burial  funds  of  up  to  $1,500 
each  for  the  individual  and  his  or  her 
spouse  would  also  be  excluded  if  specifically 
set  aside  for  this  purpose.  Such  funds  would 
reduce  the  value  of  excludable  life  insur- 
ance policies  as  would  any  amounts  held  by 
the  individual  in  an  irrevocable  burial  con- 


tract or  other  arrangement  made  to  meet 
burial  expenses. 

The  Secretary  would  be  authorized  to  ex- 
clude, as  income  and  resources,  increases  in 
the  value  of:  (1)  amounts  set  aside  for  burial 
expenses  because  of  interest  earned,  and  (2) 
pre-paid  burial  arrangements. 

SSI  pass-through  reguirement—la  order 
to  meet  mandatory  pass-through  requir- 
ments.  a  State  would  be  allowed  to  shift 
from  the  aggregate  spending  option  to  the 
State  supplementation  payment  level  option 
so  long  as  the  State  does  not  decrease  its 
State  supplementation  payment  below  the 
level  in  the  previous  December. 

Treatment  of  unnegotiated  SSI  checks.— 
The  authority  to  credit  States  for  unnegoti- 
ated SSI  benefit  checks  which  are  "State 
supplementation  only"  checks  would  be 
clarified. 

A  provision  to  allow  recovery  of  881  over- 
payments from  benefits  payable  under 
other  programs  administered  by  the  Social 
Security  Administration  (Black  Lung  and 
OASDI  benefits)  was  not  included. 

UNEMPLOYMENT  COMPENSATION  PROVISIONS 

Round  unemployment  benefits  to  next 
lowest  whole  dollar.— The  Federal  50  per- 
cent matching  share  of  extended  unemploy- 
ment benefits  would  not  be  available  on 
that  part  of  extended  unemployment  bene- 
fit payments  which  result  from  a  failure  on 
the  part  of  the  State  to  have  a  benefit  struc- 
ture in  which  benefits  are  rounded  down  to 
the  next  lower  dollar. 

Reed  Act  funds.— The  authority  for  States 
to  use  Reed  Act  funds  for  administrative 
purposes  would  be  extended  for  10  years. 
The  provision  would  also  permit  States  that 
have  used  such  funds  to  pay  unemployment 
benefits  to  reestablish  a  Reed  Act  account. 

Exclusion  from  FUTA  of  wages  paid  to 
certain  students.— Wages  paid  to  certain 
full-time  students  woud  be  exempt  from 
FDTA  tax:  (1)  students  enrolled  full-time  in 
a  work-study  or  internship  program,  regard- 
less of  age,  for  work  that  is  an  integral  part 
of  the  student's  academic  program;  and  (2) 
students  employed  by  certain  summer 
camps  (1983  only). 

Extension  of  exclusion  from  FUTA  of 
wages  paid  to  certain  alien  farmworkers.— 
The  provision  of  prior  law  that  excluded 
wages  paid  to  certain  alien  farmworkers 
from  FUTA  taxes,  would  be  extended  for 
two  years,  from  January  1,  1982  to  January 
1.1984. 

Unemployment  Compensation  (UC)  Fi- 
nancing.—The  Federal  unemployment  tax 
(FUTA)  wage  base  would  be  increased  from 
$6,000  to  $7,000  and  the  FUTA  rate  would 
be  increased  from  3.4  to  3.5  percent,  effec- 
tive January  1,  1983.  (Employers  in  States 
with  approved  State  programs  would  contin- 
ue to  receive  the  2.7  percent  offset  credit 
under  current  law,  so  that  the  standard  net 
Federal  tax  would  be  0.8  percent.)  Effective 
January  1.  1985.  the  FUTA  Ux  rate  would 
be  increased  to  6.2  percent  (a  permanent  tax 
of  6.0  percent  and  a  temporary  extended 
benefit  tax  of  0.2  percent)  with  a  credit  of 
5.4  percent.  States  that  under  current  law 
allow  certain  specified  industries  to  pay  a 
non-experience  based  State  unemployment 
tax  rate  that  is  below  5.4  percent,  could  pro- 
vide for  such  industries  to  gradually  reach 
the  new  5.4  standard  tax  rate.  Annual  in- 
creases in  the  State  unemployment  tax  rate 
for  such  industries  could  be  limited  to  no 
less  than  20  percent  of  the  difference  be- 
tween the  current  rate  paid  by  an  employer 
and  5.4  percent. 
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Additional  unemployment  compensation 
financing  provisions  would:  

(a)  allocate  60  percent  ol  total  PUTA  reve- 
nues to  the  Employment  Security  Adminis- 
tration Account  <ESAA)  and  40  percent  of 
the  extended  Unemployment  Compensation 
Account  (EUCA)  in  the  Federal  Unemploy- 
ment Trust  Fund.  Amounts  allocated  to 
EUDA  which  exceed  the  Federal  share  of 
extended  benefit  expenditures  would  be 
used  to  repay  Federal  general  revenues  ad- 
vances. Upon  repayment  of  the  Federal  gen- 
eral revenue  advances  to  EUCA  (and  the 
elimination  of  the  0.2  percent  temporary 
tax),  90  percent  of  FUTA  revenues  would  be 
allocated  to  ESAA  and  10  percent  to  EUCA. 
as  under  current  law; 

(b)  permit  States  to  make  debt  repay- 
ments out  of  their  State  trust  fund  accounts 
in  lieu  of  further  FUTA  credit  reductions 
provided  the  payments  come  from  new 
funds  generated  through  the  SUte  experi- 
ence-rating system  and/or  benefit  reduc- 
tions: 

(c)  drop  the  present  law  additional  credit 
reductions  in  the  fifth  year  of  delinquent 
State  loans  so  that  credit  reductions  contin- 
ue at  an  additional  0.3  percent  each  year: 
and 

(d)  allow  a  SUte.  under  certain  conditions, 
to  reduce  payments  of  interest  on  Federal 
unemployment  loans  to  25  percent  of  the 
amount  due  in  any  year,  and  thereby  extend 
the  payment  of  the  total  interest  obligation 
over  a  four- year  period.  (Interest  would  be 
charged  on  any  deferred  amount. ) 

Treatment  of  certain  employees  of  institu- 
tions of  higher  education.— Stittes  would  be 
allowed  to  deny  unemployment  compensa- 
tion benefits  to  non-teaching,  non-research 
and  non-administrative  employees  of  col- 
leges and  universities  during  periods  be- 
tween academic  years  of  terms,  if  there  is  a 
reasonable  assurance  that  the  individual 
will  be  employed  by  the  institution  at  the 
beginning  of  the  forthcoming  academic  year 
or  term. 

Short-Time  compensation.— The  Depart- 
ment of  Labor  would  be  directed  to  develop 
model  legislation  that  can  be  used  by  States 
that  wish  to  establish  short-time  compensa- 
tion (or  "worksharing")  programs.  The  De- 
partment of  Labor  would  also  be  directed  to 
evaluate  the  operation  and  impact  of  any 
such  programs  implemented  by  the  States 
and  report  its  findings  to  Congress  no  later 
than  October  1.  1985. 

Additional  weeks  of  unemployment  bene- 
fits.—Addition&l  weeks  of  unemployment 
compensation  benefits  would  be  provided  to 
unemployed  workers.  Effective  September 
12.  1982.  through  March  31.  1982.  up  to  10 
additional  weeks  of  unemployment  compen- 
sation benefits  would  be  provided  in  States 
in  .which  extended  benefits  (EB)  are  being 
paid  or  have  been  paid  at  any  time  since 
June  1,  1982.  Up  to  8  additional  weeks  of 
benefiU  would  be  provided  in  States  in 
which  the  extended  benefit  trigger  rate  (i.e.. 
the  percentage  of  workers  who  are  collect- 
ing State  unemployment  benefits)  equals  or 
exceeds  3.5  percent.  Up  to  6  additional 
weeks  of  benefits  would  be  provided  in  all 
other  States. 

The  additional  benefiU  would  be  paid  to 
unemployed  workers  whose  entitlement  to 
SUte  benefiU  (i.e..  benefit  year)  or  ex- 
tended benefiU  ended  on  or  after  June  1. 
1982:  and:  (a)  who  have  exhausted  all  SUte. 
or  SUte  and  extended  benefiU  to  which 
they  tire  entitled;  (b)  who  have  worked  20  or 
more  weeks  (or  had  the  equivalent  in  wages 
as  specified  in  the  extended  benefit  pro- 
gram) prior  to  applying  for  SUte  unemploy- 


ment compensation:  and  (c)  who  continue  to 
meet  all  other  SUte  and  extended  benefit 
requiremenU. 

Benefit  and  administrative  cosU  of  the 
program  would  be  financed  out  of  Federal 
general  revenues. 

Taxation  of  unemployment  compensation 
benefits.— The  income  threshholds  limiting 
the  inclusion  of  unemployment  benefiU  in 
adusted  gross  income  for  Federal  income 
tax  purposes  would  be  reduced  from  $20,000 
to  $12,000  for  single  Uxpayers  and  from 
$25,000  to  $18,000  for  married  taxpayers 
filing  jointly.  This  change  would  apply  to 
unemployment  benefiU  paid  on  or  after 
January  1.  1982. 

The  following  proposals  were  not  includ- 
ed: unemployment  benefiU  for  ex-service- 
members  and  interest  on  State  unemploy- 
ment loans  transferred  to  the  extended  un- 
employment compensation  account. 
Brief  Summary  of  Tax  Provisions  of 
H.R.  4961 

A.  INOIVIDUAI.  INCOME  TAX  PROVISIONS 

Individual  minimum  tax:  The  bill  consoli- 
dates the  add-on  minimum  tax  with  the  al- 
ternative minimum  tax,  adds  several  new 
tax  preferences  to  the  minimum  tax.  re- 
structures the  treatment  of  itemized  deduc- 
tions in  the  minimum  tax.  establishes  a  flat 
20-percent  tax  rate  and  Increases  the  mini- 
mum tax  exemption  from  $20,000  to  $30,000 
for  single  persons  and  $40,000  for  married 
couples. 

Casualty  loss  deduction:  The  bill  provides 
that  nonbusiness  casualty  losses  are  only  de- 
ductible to  the  extent  they  exceed  10  per- 
cent of  adjusted  gross  Income. 

Medical  expenses  deduction:  The  bill  in- 
creases the  floor  under  medical  deductions 
for  3  percent  of  adjusted  gross  income  to  5 
percent.  It  repeals  the  separate  deduction 
for  one-half  of  health  insurance  premiums 
up  to  $150.  It  eliminates  the  1-percent-of- 
income  floor  on  deductions  for  drugs  and 
limiU  that  deduction  to  prescription  drugs 
and  insulin. 

B.  BUSINESS  TAX  PROVISIONS 

Corporate  tax  preferences:  The  bill  scales 
back  the  following  corporate  tax  prefer- 
ences by  15  percent:  percentage  depletion 
for  coal  and  iron  ore,  excess  bad  debt  re- 
serves of  financial  institutions,  interest  in- 
curred by  financial  institutions  to  carry  tax- 
exempt  obligations  acquired  after  1982, 
DISC,  section  1250  recapture  on  real  esUte, 
rapid  amortization  of  pollution  control  fa- 
cilities, intangible  drilling  cosU  of  integrat- 
ed oil  companies  (which  would  be  amortized 
over  36  months)  suid  mining  exploration  de- 
velopment cosU.  This  cutback  applies  only 
to  corporations. 

Investment  credit  limit:  The  percent  of 
tax  liability  which  taxpayers  may  offset  by 
the  investment  tax  credit  is  reduced  from  90 
percent  to  85  ijercent. 

Basis  adjustment  for  investment  credit: 
The  basis  of  asseU,  which  is  used  to  com- 
pute cost  recovery  deductions  and  capital 
gain  or  loss,  is  reduced  by  one-half  of  the 
amount  of  the  regular,  energy  and  historic 
structure  investment  tax  credit. 

Accelerated  depreciation:  The  bill  repeals 
the  acceleration  of  depreciation  currently 
scheduled  for  1985  and  1986. 

Construction  period  interest  and  taxes:  In- 
terest and  taxes  attribuUble  to  the  con- 
struction period  on  nonresidential  real 
esUte  owned  by  a  corporation  will  be  cap- 
italized and  written  off  over  10  years. 

Safe-harbor  leasing:  The  bill  repeals  safe- 
harbor  leasing  after  1983.  For  the  period  be- 
tween July  1,  1982.  and  January  1.  1984.  a 


restricted  form  of  safe-harbor  leasing  is  put 
into  effect.  After  1984,  a  liberalized  form  of 
prior  law  leasing  is  permitted. 

Foreign  oil  and  gas:  The  bill  provides  rules 
under  which  companies  with  foreign  oil  and 
gas  extraction  income  will  not  be  able  to  use 
tax  benefiU  from  that  income  to  reduce 
their  taxes  on  other  kinds  of  oil-related 
income  and  under  which  oil  companies  will 
be  taxed  on  the  oil-related  income  of  their 
foreign  subsidiaries. 

Possessions  corporations:  The  bill  contains 
a  series  of  rules  to  limit  the  extent  to  which 
businesses  can  use  operations  in  U.S.  posses- 
sions to  avoid  tax  by  transferring  intangi- 
bles to  their  possession  subsidiaries  and  by 
allowing  passive  income  to  accumulate  in  a 
possession. 

Industrial  development  bonds:  The  bill 
provides  several  restrictions  on  industrial 
development  bonds  including  a  sunset  of  the 
small  issue  exemption  after  1986.  Invest- 
ments financed  with  IDBs  would,  with  cer- 
Uin  exceptions,  be  limited  to  straight-line 
depreciation. 

Mortgage  subsidy  bonds:  The  bill  liberal- 
izes several  of  the  rules  restricting  the  issu- 
ance of  mortgage  subsidy  bonds  for  both 
single  family  and  multi-family  houses. 

Mergers  and  acquisitions:  The  bill  makes  a 
number  of  changes  in  the  rules  relating  to 
partial  liquidations,  stock  redemptions, 
stock  purchases  and  other  provisions  relat- 
ing mergers  and  acquisitions.  These  are  de- 
signed to  reduce  the  tax  benefiU  which  now 
arise  from  mergers  and  acquisitions. 

Completed  contract  method  of  account- 
ing: The  bill  revises  the  rules  for  determin- 
ing which  cosU  are  currently  deductible  and 
which  must  be  allocated  to  long-term  con- 
tracU.  Exceptions  are  provided  for  small 
construction  contractors. 

Original  issue  discount  bonds:  The  bill 
eliminates  the  tax  benefiU  associated  with 
original  issue  discount,  or  zero  coupon, 
bonds. 

Coupon  stripping:  The  bill  eliminates  the 
special  Ux  treatment  now  afforded  strip- 
ping of  coupons  from  bonds. 

Targeted  jobs  credit:  The  bill  extends  the 
targeted  jobs  credit  for  2  years,  makes  the 
credit  available  for  summer  employment  of 
economically  disadvanUged  16  and  17  year 
olds,  and  makes  several  administrative 
changes. 

Accelerated  corporate  tax  paymenU:  The 
bill  increases  the  percent  of  Ux  liability 
which  corporations  must  cover  with  estimat- 
ed tax  paymenU  from  80  to  90  percent. 

C.  COMPUANCE  PROVISIONS 

Withholding  on  dividends  and  interest: 
The  bill  imposes  10  percent  withholding  on 
dividends  and  interest,  similar  to  the  with- 
holding which  now  applies  to  wages.  Exemp- 
tions are  provided  for  people  over  65  whose 
income  (not  including  exempt  income  like 
social  security)  is  less  than  about  $22,000  for 
a  married  couple,  and  there  is  an  exemption 
at  a  lower  level  of  income  for  individuals 
below  65. 

Other  compliance  provisions:  The  bill  In- 
cludes a  number  of  changes  designed  to  im- 
prove taxpayer  compliance.  These  include 
additional  reporting  requiremenU.  changes 
In  penalty  provisions,  modifications  of  vol- 
untary withholding  on  pensions,  partner- 
ship audiU,  and  various  taxpayer  safe- 
guards. 

D.  PENSION  PROVISIONS 

The  bill  reduces  the  limiU  on  contribu- 
tions to,  and  benefiU  from,  tax-qualified 
pension  plans.  The  limit  for  defined  contri- 
bution  plans   is  reduced   from   $45,475   to 
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$30,000  per  year,  and  the  limit  on  annual 
benefits  in  a  defined  benefit  plan  is  reduced 
from  $136,425  to  $90,000.  The  indexing  of 
these  limits  is  suspended  until  1986.  Limits 
are  placed  on  loans  from  retirement  plans. 
Rules  are  provided  to  achieve  parity  be- 
tween corporate  and  noncorporate  pension 
plans.  A  $100,000  cap  is  placed  on  the  estate 
tax  exclusion  for  annuities.  Finally,  there 
are  modifications  in  the  rules  relating  to  re- 
tirement plans  for  church  employees,  State 
judicial  retirement  plans,  profit-sharing 
plans  for  disabled  employees,  and  group 
trusts.  A  nondiscrimination  rule  is  added  for 
employer-provided  group  tenn  life  insur- 
ance. 

E.  TAXATIOK  OF  LIFE  INSURANCE  COMPANIES 

The  bill  makes  a  series  of  changes  in  the 
tax  treatment  of  life  insurance  companies 
and  annuities.  The  Modco  provisions  of 
present  law  are  repealed,  and  the  formula 
for  revaluing  preliminary  term  reserves  is 
changed.  In  addition,  a  number  of  provi- 
sions are  adopted  to  reduce  insurance  com- 
pany taxes  for  a  2-year  stopgap  period. 
There  are  also  new  rules  relating  to  annuity 
contracu  and  (for  2  years)  flexible  premium 
contracts. 

F.  EKPLOTMENT  TAX  PROVISIONS 

Independent  contractors:  The  bill  provides 
that  real  estate  agents  and  direct  sellers  will 
be  treated  as  self-employed  persons  and  ex- 
tends the  moratorium  and  interim  relief 
provisions  relating  to  independent  contrac- 
tors. 

Federal  unemployment  tax:  The  wage 
base  subject  to  the  Federal  unemployment 
Ux  is  increased  to  $7,000  and  the  Federal 
tax  rate  to  3.5  percent. 

Medicare  coverage  of  Federal  employees: 
The  bill  subjects  Federal  employees  to  the 
hospital  insurance  portion  of  the  social  se- 
curity tax  and  makes  them  eligible  for  Med- 
icare. 

G.  EXCISE  TAXES 

Airport  and  airway  taxes:  The  bill  re- 
authorizes the  airport  and  airway  trust  fund 
through  1987  and  reinstates  (with  some 
modifications)  aviation  excise  taxes  which 
were  reduced  in  1980. 

Telephone  tax:  The  bill  increases  the  tele- 
phone Ux  to  3  percent  for  the  years  1983 
through  1985  and  terminates  the  tax  after 
1985. 

Cigarette  excise  tax:  The  bill  increases  the 
cigarette  excise  tax  by  8  cents  per  pack 
through  September  30, 1985. 

Windfall  profit  tax:  The  bill  repeals  the 
special  windfall  profit  tax  adjustment  for 
transportation  costs  applicable  to  Alaskan 
oil  and  clarifies  the  exemption  for  Alaskan 
native  corporations. 

H.  MISCEIXANEODS  PROTISIORS 

The  bill  contains  the  following  miscellane- 
ous changes  in  the  tax  law: 

(a)  Extension  of  the  exclusion  for  Nation- 
al Research  Service  Awards. 

(b)  Tax-exempt  sUtus  for  certain  amateur 
athletic  organizations. 

(c)  Modification  of  the  provision  denying 
deductions  for  payments  to  foreign  govern- 
ment officials. 

(d)  A  technical  change  permitting  use  of 
annual  accrual  accounting  for  partnerships 
growing  sugarcane. 

(e)  Modifications  for  the  provision  award- 
ing reasonable  attorneys'  fees  in  civil  tax 
cases  where  the  government's  position  was 
unreasonable. 

(f)  Modification  of  the  definition  of  a 
lending  or  financial  business  under  the  per- 
sonal holding  company  tax. 


(g)  Additional  refunds  of  the  excise  tax  on 
buses. 

(h)  Modification  of  the  niles  under  which 
veterans  organizations  may  qualify  for  tax- 
exempt  status. 

(i)  A  revision  of  the  rules  limiting  the  dis- 
closure of  tax  information  in  nontax  crimi- 
nal investigations. 

(j)  Authorization  for  the  Secretary  of  the 
Treasury  to  vary  the  investment  yield  on 
savings  bonds  and  to  issue  additional  long- 
term  debt. 

(k)  Relief  for  the  Jefferson  County 
Mental  Health  Center. 

(1)  Modifications  of  the  New  Jersey  gener- 
al revenue  sharing  allocation. 

(m)  Modifications  to  the  Communications 
Act  of  1934  facilitating  the  movement  of 
VHF  television  stations  to  States  which  do 
not  currently  have  such  stations. 

I.  REVENUE  EFFECT 

The  bill  is  expected  to  raised  $18.0  billion 
in  fiscal  year  1983,  $13.7  biUion  in  1984  and 
$42.7  billion  in  1985. 

Mr.  ARMSTRONG.  Mr.  President, 
for  most  of  the  year,  cynics  who  have 
observed  the  budget  process  have  pre- 
dicted failure  for  efforts  to  cut  spend- 
ing, curtail  growth  of  entitlements, 
and  raise  revenue.  They  observed  re- 
peatedly that  this  was  an  election  year 
and  the  task  force  set  before  Congress 
was  a  difficult  one  politically. 

The  prevailing  wisdom  has  been  that 
governing  amid  huge  budget  deficits 
could  not  be  done.  After  all,  six  Re- 
publican Senators  of  the  committee 
writing  the  tax  increase  bill  were  up 
for  reelection,  as  were  33  Senators  and 
all  of  the  House  of  Representatives. 
Election-year  jitters  would,  the  cjTiics 
said,  scare  off  efforts  to  cut  spending 
$300  bUlion  and  raise  $100  bUlion  in 
revenue.  Over  and  over  again,  it  was 
predicted  that  when  push  came  to 
shove,  the  committees,  the  Senate,  the 
House,  and  the  President  would  quit, 
or  worse,  settle  for  repealing  President 
Reagan's  third  year  10-percent  tax 
cut. 

Well,  the  cynics  were  wrong.  Con- 
gress for  the  first  time  in  years  ful- 
filled its  principal  task— writing  and 
implementing  a  budget  for  the  Nation- 
al Government.  Congress  has  enacted 
a  budget  resolution  and  the  imple- 
menting legislation  that  will  help 
reduce  the  $600  billion  in  deficits  now 
projected  for  the  next  3  years.  With 
reduced  deficits  and  less  government 
presence  in  the  capital  markets,  there 
is  every  assurance  interest  rates  will 
fall,  the  economy  will  prosper,  the  im- 
employed  will  return  to  work,  new  ven- 
tures will  form,  business  will  expand, 
and  Americans  will  be  able  to  afford 
new  homes. 

In  considering  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  Con- 
gress today  votes  on  the  third  and 
final  segment  of  the  budget  process. 
This  bill  is.  of  course,  the  most  signifi- 
cant and  controversial  component— al- 
ternatively ballyhooed  as  either  the 
greatest  tax  increase  or  the  greatest 
tax  reform  in  American  history.  Its 
real  significance  is  neither.  What  this 


bill  represents,  in  essence,  is  that  Con- 
gress finally  admits  that  deficits  do 
matter,  and  that  the  fiscal  irresponsi- 
bllty  of  the  past  two  decades  brought 
high  inflation,  high  interest  rates,  a 
sick  economy,  high  tax  rates,  and 
international  disrespect.  By  endorsing 
this  legislation,  and  the  other  compo- 
nents of  the  budget  resolution,  the 
House  Senate  Democratic  and  Repub- 
lican leadership  unanimously  endorse 
the  twin  concepts  of  fiscal  responsibil- 
ity and  deficit  reduction. 

After  a  decade  serving  in  Congress 
while  fighting  its  leadership  that  has 
increased  the  national  debt  from  $398 
billion  to  more  than  $1.2  trillion,  I 
cannot  begin  to  express  my  sheer 
though  delighted  amazement.  If  the 
current  attitude  prevails,  and  in  the 
future  governs  coimtless  congressional 
and  Presidential  decisions,  the  eco- 
nomic recovery  so  long  promised  will 
actually  materialize  and  endure. 

For  years,  deficit  spending  has  been 
intellectually,  but  never  politically, 
discredited.  With  passage  of  the 
budget  resolution,  its  implementing 
budget  reconciliation  bill,  and  now 
with  this  pending  bill  raising  $100  bU- 
lion in  revenue  and  reducing  entitle- 
ment programs,  deficit  spending  is 
now  at  last  politically  discredited.  I 
cannot  underscore  the  significance. 
Congress  has  suffered  for  two  decades 
with  the  delusion  that  we  can  spend 
ourselves  into  prosperity.  Now.  Con- 
gress has  reversed  itself,  not  Just 
words,  but  with  action:  Economic  pros- 
perity is  accomplished  through  bal- 
anced budgets. 

I  am  delighted  with  this  new  atti- 
tude—especially if  it  prevails.  I  must 
admit  to  some  csmicism,  however. 
After  all,  it  is  Just  2  months  before 
election,  and  the  populace  has  said  in 
no  uncertain  terms  that  it  wants,  no 
demands,  Washington  to  get  its  head 
out  of  the  sand,  and  get  spending 
under  control.  My  hope  is  that  Con- 
gress retains  the  budget  balancing 
fervor  after  the  election.  Based  on  the 
congressional  track  record,  my  fear  is 
Congress  will  not. 

Congressional  sincerity  on  this  issue 
is  incredibly  important.  Let  we  say  on 
the  floor  what  I  have  heard  muttered 
over  and  over  again  In  the  cloakroom. 
There  is  concern  that  the  spending  re- 
straint provided  in  the  budget  resolu- 
tion may  not  ever  materialize  because 
the  spending  cuts  are  either  phony,  or 
soft,  or  require  Presidential  implemen- 
tation of  further  action  by  Congress. 
Besides,  skeptics  say.  Congress  has  yet 
to  pass  any  of  the  required  appropria- 
tions bills  for  the  coming  year. 

Mr.  President,  like  so  many  in  this 
body  and  in  the  House  of  Representa- 
tives, the  major  reason  I  am  voting  for 
the  tax  portion  of  this  bill  is  because 
of  the  spending  reductions  it  accompa- 
nies. The  Nation's  drastic  economic 
problems,  caused  by  two  decades  of 
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gross  fiscal  irresponsibility,  urgently 
require  reduction  of  Federal  budget 
deficits  at  the  earliest  possible  time 
and  a  balanced  budget  within  the  near 
future.  Although  I  personally  feel  that 
the  budget  resolution  does  not  go  far 
enough  toward  deficit  reduction,  it 
offers  the  best  available  prospect  for 
achieving  fiscal  integrity  and,  thereby, 
restoring  the  Nation's  economic 
health.  Under  the  circumstances,  I 
feel  obligated  to  support  certain  parts 
of  the  budget  package  which  would 
otherwise  be  anathema.  I  therefore 
will  support  the  conference  report  on 
the  Tax  Equity  and  Fiscsil  Responsibil- 
ity Act  of  1982.  By  supporting  this 
conference  report,  I  am  also  commit- 
ting myself,  as  is  Congress,  to  full  and 
complete  implementation  of  the  path 
toward  a  balanced  budget. 

This  conference  report  fulfills  the 
mandate  imposed  by  the  congression- 
ally  enacted  budget  resolution.  It 
amends  once  sacred  domestic  entitle- 
ment programs  in  compassionate  and 
reasonable  ways  at  the  same  time 
saving  taxpayers  $18  billion  over  the 
next  3  years.  For  example,  the  bill  re- 
duces Federal  subsidies  for  administra- 
tive errors,  requires  benefits  to  be  paid 
on  the  date  of  eligibility  and  not 
before,  makes  uniform  the  reimburse- 
ment schedules  for  medicare  service 
providers,  ends  APDC  benefits  for 
those  who  refuse  to  work  or  reject  a 
bona  fide  Job  offer,  and  other  similar 
reforms. 

These  reforms  are  important,  but  I 
emphasize  they  are  only  a  step  in  the 
right  direction.  The  $18  billion  cut  is 
only  a  small  part  of  the  $549  billion 
that  Federal  entitlement  programs— 
not  counting  social  security  retirement 
or  disabilty— will  spend  the  next  3 
years.  Further  review  is  necessary  to 
identify  additional  savings,  and  they 
will  require  congressional  enactment. 

The  tax  portion  of  this  bill  is  also 
noteworthy  in  that  it  meets  the 
budget  resolution  revenue  targets 
without  repealing,  delaying,  or  modify- 
ing the  third  year  of  President  Rea- 
gan's multiyear  tax  cut  program.  By 
retaining  the  third  year.  Congress  has 
elected  to  put  in  the  wallets  and 
purses  an  additional  $560  for  the  typi- 
cal American  family. 

The  revenue  targets  were  achieved 
under  the  skillful  leadership  of  Sena- 
tor Bob  Dole,  the  Finance  Committee 
chairman.  He  and  his  staff  scoured  the 
Tax  Code  to  find  every  possible  loop- 
hole that  needed  tightening  and  that 
would  raise  substantial  revenue.  This 
tax  bill  includes  provisions  that: 

No  longer  permits  multibillion  dollar 
defense  contractors  to  pay  little  or  no 
taxes  on  record  earnings. 

Repeals  a  loophole  used  by  the  in- 
surance industry  to  escape  taxation, 
and  at  the  same  time,  modernizes  anti- 
quated tax  laws  governing  the  indus- 
try. 


Partially  ends  another  loophole  in 
which  business  received  double  tax 
benefits  for  new  equipment  purchases. 

Authorizes  the  taxes  and  finances 
the  spending  necessary  to  update  the 
Nation's  airports  and  airways. 

Increases  taxpayer  compliance  at  a 
time  when  $120  billion  in  Federal  reve- 
nue remains  uncollected  because  of 
outright  tax  cheating. 

Makes  critically  needed  reforms  of 
over-generous  provisions  permitting 
corporations  to  "sell"  unused  tax  ben- 
efits. 

Scales  back  provisions  permitting 
some  corporations  to  defer  tax  pay- 
ments for  as  long  as  10  years. 

The  tax  bill  is  not  perfect.  It  in- 
cludes provisions  that  I  predict  will  re- 
quire rethinking  and  revision,  includ- 
ing the  provisions  governing  pensions, 
acquisitions  and  mergers,  and  interest 
and  dividend  withholding.  This  tax  bill 
was  written  under  incredibly  tight 
time  deadlines,  and  pressure  to  raise 
revenue,  and  in  a  tense,  confronta- 
tional atmosphere.  Now  that  there  is 
an  overwhelming  consensus  that 
spending  restraint  and  revenue  in- 
creases are  necessary  to  reduce  deficits 
and  thereby  interest  rates,  I  predict 
there  will  be  a  willingness  on  both 
sides  to  make  adjustments  in  light  of 
unforeseen  or  unreasonable  require- 
ments. 

Finally,  Mr.  President,  I  commend 
the  personal  leadership  of  Bob  Dole.  I 
dare  say  that  without  Senator  Dole, 
the  Congress  today  would  not  be  re- 
ducing future  deficits  by  $400  billion. 
How  we  got  where  we  are  today  is  an 
interesting  story,  and  one  laced  with 
irony.  The  origin  of  this  bill  is  the  in- 
famous "Gang  of  17"  budget  discus- 
sions early  this  year  that  attempted  to 
achieve  a  budget  compromise  among 
President  Reagan,  House  Democrats, 
and  Senate  Republicans.  That  effort 
failed— yet,  strangely,  all  have  since 
endorsed  the  deficit  reduction  bill 
crafted  by  Senator  £>ole.  It  was  Bob 
Dole  who  recognized  the  vital  impor- 
tance of  reducing  deficits,  and  commit- 
ted himself  to  reducing  them. 

I  commend  him  for  his  perspicacity, 
intelligence,  political  intuition,  and 
guts. 

Mr.  DOLE.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Wyoming 
(Mr.  Wallop). 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  chairman.  I  urge  Senators 
to  put  aside  territorial  fears,  perhaps 
put  aside  election  year  Jitters  and  take 
a  careful  look  at  what  may  be  good  for 
the  country. 

This  legislation  has  not  been  arrived 
at  as  an  easy  decision  on  the  part  of 
any  Senator,  let  alone  those  who  sit  on 
the  Finance  Committee.  This  has 
achieved  bipartisan  support  for  the 
simple  reason  that  it  is  good  for  Amer- 
ica. 

Mr.  President,  nobody  likes  the  diffi- 
cult task  of  doing  what  is  necessary  to 


restore  this  country  to  a  position  of 
economic  soundness  through  some  dif- 
ficult housekeeping  measures,  wheth- 
er that  be  raising  revenues  or  reducing 
expenditures. 

This  biU  and  this  conference  report 
contains  a  large  dose  of  both.  It  is  not 
possible  for  a  country  to  continue  to 
borrow  and  borrow  and  borrow  and 
spend  as  if  there  were  no  tomorrow. 

Mr.  President,  we  woke  up  and 
found  that  tomorrow  "vas  here.  Those 
who  are  responsible  and  care  about 
America,  those  who  are  responsible 
and  care  about  those  who  are  out  of 
work,  those  who  are  responsible  and 
care  about  fhe  continued  decline  in  in- 
terest rates  so  that  homebuilders  can 
get  back  to  building  houses  again,  so 
that  farmers  can  make  a  living  in  agri- 
culture again,  so  that  this  country  can 
restore  some  of  its  lost  vitality,  should 
take  a  close,  hard  look  at  this  bill  and 
do  something  which  is  not  only  coura- 
geous but  correct. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  WALLOP.  Mr.  President,  I  ask 
for  1  additional  minute  from  the  Sena- 
tor from  Kansas. 

It  is  all  very  easy  to  cut  and  run  for 
cover  when  there  is  a  large  measure  of 
misunderstanding  as  to  what  this  bill 
does  abroad  in  the  land.  I  say  to  Sena- 
tors who  harbor  these  misconceptions 
that  they  have  the  obligation  to  know 
what  is  in  this  bill  and  to  the  extent 
that  they  do  not  and  cannot  make  the 
argument  for  it  on  behalf  of  the  coun- 
try, that  is  the  extent  to  which  their 
constituents  perhaps  ought  to  look  to 
them  for  a  little  more  accountability. 

Mr.  President,  I  urge  my  colleagues 
to  vote  for  this  bill.  I  urge  my  col- 
leagues to  do  what  is  right  for  the 
country  and  to  put  aside  a  little  bit  of 
election  year  cowardice  in  the  process. 

Mr.  LONG.  Mr.  President,  I  yield  to 
the  Senator  from  Hawaii  (Mr. 
iNOtm). 

Mr.  INOUYE.  Mr.  President,  when 
the  budget  and  tax  bills  as  proposed 
by  President  Reagan  were  before  us 
last  year,  I  voted  for  them  even 
though  I  questioned  the  economic  as- 
sumptions underlying  them  because  I 
and  many  of  my  constituents  believed 
that  the  President  deserved  a  chance 
to  implement  his  polices.  I  explained 
at  length  that  my  vote  was  not  an  en- 
dorsement of  his  policies  but  only  an 
effort  to  enable  him  to  pursue  his  eco- 
nomic programs. 

The  President  got  virtually  every- 
thing he  wanted— not  every  single 
item— but  every  major  proposal  was 
approved  by  the  Congress.  The  only 
major  adjustment  in  his  tax  program 
was  a  scaling  down  of  the  cuts  from  an 
immediate  30  percent  to  25  percent 
over  3  years. 

The  President's  tax  cut  program  was 
the  largest  multiyear  reduction  in  U.S. 
history.  Between  1981  and  1986,  busi- 
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ness and  individual  taxes  will  have 
been  reduced  by  $749  billion.  The 
Nation  was  promised  that  the  benefits 
would  begin  immediately.  Speaking  to 
the  Congress  on  March  10,  1981.  Presi- 
dent Reagan  claimed,  "Our  tax  pro- 
posal will,  if  enacted,  have  immediate 
impact  on  the  economic  vitality  of  our 
Nation." 

The  President  now  suggests  that  we 
must  raise  taxes  to  reduce  the  very 
deficits  for  which  his  program  is  large- 
ly responsible.  The  supply-side  illusion 
has  given  way  to  a  sober  assessment  of 
the  impact  of  his  economic  proposals. 
The  fiscal  1983  deficit  is  now  estimat- 
ed at  $115  billion  by  the  OMB  and, 
more  realistically  at  between  $140  and 
$160  billion  by  the  Congressional 
Budget  Office,  with  a  possible  out-year 
deficit  by  fiscal  year  1985  of  $200  bil- 
lion. Investment,  far  from  booming, 
has  actually  declined. 

These  horrendous  figures  far  exceed 
the  deficits  incurred  under  former 
President  Carter,  whose  last  full  year 
in  office  saw  a  deficit  of  $73.8  billion. 
The  President  cannot  continue  to 
blame  former  President  Carter  for  the 
fiscal  year  1983  deficit  while  accepting 
the  credit  for  the  decline  in  inflation. 
An  administration  theoretically  com- 
mitted to  conservative  economic  poli- 
cies will  preside  over  the  worst  4-year 
total  deficit  in  American  history. 

The  1981  tax  cut  bill,  the  so-called 
Economic  Recovery  Tax  Act,  was  de- 
liberately skewed  In  favor  of  the  rich. 
Budget  Director  David  Stockman  con- 
fessed In  his  now  Infamous  Atlantic 
magazine  Interview  that  supply-side 
economics  is  nothing  but  the  old  trick- 
le-down theory  in  new  clothes.  The  in- 
equities created  by  the  1981  tax  act 
are  startling. 

By  cutting  taxes  across  the  board 
and  reducing  the  maximum  tax  rates, 
the  act  gave  40  percent  of  the  individ- 
ual savings  to  only  5  percent  of  tax- 
payers. A  taxpayer  earning  $15,000 
would  save  taxes  of  $604  between  1980 
and  1984,  while  a  taxpayer  earning 
$150,000  annually  would  save  $21,952 
in  taxes. 

The  Inequities  of  that  act  would 
only  be  enhanced  by  this  tax  increase 
bill,  H.R.  4961.  which  is  now  being 
marketed  as  tax  reform.  Who  will 
suffer  under  this  tax  bill?  Low-  and 
middle-income  taxpayers  would  not 
benefit,  for  it  does  not  cut  marginal 
tax  rates.  Upper  income  taxpayers 
would  not  necessarily  pay  more  be- 
cause marginal  tax  rates  for  them  are 
not  increased.  Instead,  much  of  the  in- 
crease would  fall  on  those  least  able  to 
afford  the  extra  taxes  or  the  extra 
costs  of  compliance  with  this  measure. 
A  significant  part  of  this  bill's  reve- 
nues—up to  an  estimated  30  percent- 
would  be  raised  from  lower  and  middle 
Income  taxpayers. 

Cigarette  taxes  would  rise  from  8  to 
16  cents  per  pack.  For  a  two  pack  per 
day   smoker,   this   would   amount   to 


more  than  $58  a  year.  The  excise  tax 
on  telephones  would  treble  from  1  per- 
cent to  3  percent. 

Taxes  on  air  travel  would  rise  60  per- 
cent, from  5  to  8  percent  on  passenger 
tickets.  The  tax  on  noncommercial 
aviation  fuel  would  jimip  from  4  cents 
per  gallon  to  12  cents,  while  the  ex- 
pired 5-percent  tax  on  freight  waybills 
and  $3  tax  on  international  departures 
would  be  restored.  Citizens  of  Hawaii 
traveling  round  trip  to  the  west  coast 
would  be  forced  to  pay  $6  in  interna- 
tional departure  taxes,  while  those 
traveling  on  to  other  mainland  desti- 
nations, such  as  students,  tourists,  and 
family  visitors,  would  also  have  to  pay 
the  Increased  ticket  tax. 

Excise  taxes  are  justifiably  called  re- 
gressive, for  they  strike  hardest  at  or- 
dinary citizens,  and  there  are  few  citi- 
zens in  Hawaii  who  do  not  smoke,  use 
the  telephone,  or  travel  by  air. 

The  wealthy  may  not  have  to  absorb 
these  taxes.  Corporate  executives .  or 
professionals  can  bill  their  businesses 
or  clients  for  travel  and  telephones, 
while  well-to-do  individuals  can  usual- 
ly write  off  these  expenses  as  business 
deductions.  I  am  not  against  the  rich 
because  I  believe  that  the  capitalist 
system  must  contain  Incentives  for  the 
talented  to  innovate  and  succeed,  but  I 
do  suggest  that  sacrifices  in  these  dif- 
ficult times  be  spread  evenly  and 
fairly  throughout  society. 

Another  example  of  unfairness  In 
this  bill  is  the  new  tip  income  report- 
ing requirement  which  would  compel 
restaurant  employers  to  report  an  as- 
sumed tip  income  of  8  percent  of  gross 
receipts  as  imputed  income  to  their 
employees.  This  proposal  Is  grossly 
unfair  and  raises  questions  about  how 
gratuities  in  nonpublic  facilities  are  to 
be  treated.  For  example,  in  one  Hono- 
lulu club,  the  bills  of  members  are  ag- 
gregated at  the  end  of  the  year,  and 
each  member  Is  then  urged  to  make  an 
employees  payment  based  on  his  or 
her  total  expenditures.  Is  this  gratuity 
a  gift  or  Income? 

Restaurant  employees  were  singled 
out  even  though  they  are  not  the  only 
workers  who  receive  tips.  Will  the  IRS 
now  go  after  beauticians,  cab  drivers, 
shoeshlne  boys,  porters,  maintenance 
employees,  entertainers,  and  others?  I 
csomot  underemphasize  that  restau- 
rant employees  are  generally  among 
the  lowest  paid  employees  in  our  socie- 
ty. I  am  certain  that  this  bill  is  any- 
thing but  a  tax  reform  measure  to 
them. 

Although  I  generally  feel  that  the 
health  provisions  of  this  bill  are  rea- 
sonable and  fair,  I  am  distressed  by 
the  extent  to  which  we  are  being 
asked  to  direct  our  Nation's  hospitals 
to  bear  far  more  than  their  appropri- 
ate share  of  our  national  effort  to  cur- 
tail ever  escalating  health  care  costs. 
We  are  proposing  to  cut  approximate- 
ly $7.5  billion  from  them  over  the  3- 


year  period.  This  Is  more  than  a  minor 
reduction. 

I  was  especially  saddened  to  see  the 
proposed  elimination  of  the  current 
medicare  5  percent  nursing  salary  cost 
differential  payments.  In  my  judg- 
ment the  anticipated  $330  million  sav- 
ings over  the  next  3  years  will  In  the 
long  run  be  very  costly.  This  Is  not  the 
time  to  send  a  message  to  our  Nation's 
professional  nurses  that  their  services 
are  not  necessary.  We  are  currently 
facing  a  major  shortage  of  nursing 
persoimel,  especially  in  our  Nation's 
hospitals.  Why  should  we  cut  back  on 
funds  for  their  services?  Who  will  be 
expected  to  pick  up  these  costs? 

Similarly,  it  is  patently  unfair  to  In- 
dividual families  in  these  days  of  ever- 
escalating  health  care  costs  to  elimi- 
nate the  present  $150  deduction  for 
half  of  one's  health  insurance  premi- 
ums and  to  raise  the  floor  for  deducti- 
ble medical  expenses  from  3  r  rcent  to 
5  percent  of  adjusted  gross  income. 
Section  213  of  the  Tax  Code,  the  medi- 
cal expense  deduction  provision,  has 
been  available  to  individuals  since 
1942.  During  the  Senate  deliberations, 
the  floor  manager  of  the  Senate  bill. 
Senator  George,  In  response  to  a  direct 
question  as  to  whether  there  was  any 
proposed  relief  for  individuals  who 
had  incurred  long-term  obligations  re- 
sponded on  October  10,  1942: 

As  far  as  individuals  are  concerned,  no 
relief  is  proposed  except  as  provided  under 
the  Victory  tax  ...  We  did  one  thing  In  the 
bill  to  which  I  should  call  attention,  and  I 
think  it  an  important  matter;  we  allowed  a 
deduction,  in  computing  the  tax  of  all  tax- 
payers, of  expenses  for  unusual  medical 
costs .  .  . 

At  that  time  the  committee  provided 
for  5  percent  of  net  Income  floor.  I  am 
sincerely  sorry  that  we  have  now  ap- 
parently decided  to  retreat  40  years.  In 
1976,  more  than  19  million  Americans 
claimed  deductions  imder  section  213 
for  a  total  of  $21.1  billion.  This  item 
may  not  be  of  interest  to  our  business 
community,  but  it  is  very  important  to 
Individual  families. 

It  is  most  unfortunate  that  the  con- 
ferees decided  to  reduce  the  Federal 
matching  commitment  for  State  child 
support  enforcement  programs  from 
75  percent  to  70  j>ercent.  They  recom- 
mended that  the  child  support  Incen- 
tive payments  should  be  reduced  from 
15  percent  to  12  percent,  with  the  Fed- 
eral matching  for  the  costs  of  court 
personnel  to  be  totally  repealed.  In 
these  times  of  trying  economic  condi- 
tions, we  should  increase,  not  decrease, 
our  Federal  assistance  to  programs 
that  address  the  needs  of  these  vulner- 
able children. 

The  conferees'  decision  to  repeal  the 
Professional  Standards  Review  Orga- 
nization (PSRO)  program  was  also 
most  unfortunate.  Although  their  pro- 
posal for  consolidation  of  existing 
PSRO  review  areas  and  the  develop- 
ment of  new  performance  contracts 
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the  bill,  will  add  as  much  as  $3.2  bil- 
lion in  administrative  costs  and  lost  in- 
terest on  American  taxpayers.  This  is 
not  to  mention  the  hundreds  of  mil- 
lions of  forms  that  will  have  to  be 
filled  out,  filed,  and  processed  to  grant 
the  various  exemptions  and  to  catalog 
the  actual  withholding.  This  alone  jus- 
tifies a  new  title  for  this  bill  as  the 
redtape  and  paperwork  bill  of  1982. 

Food  establishments  will  be  required 
to  report  tip  income  equal  to  8  percent 
of  gross  receipts  for  their  employees 
unless,  of  course,  the  employees  al- 
ready have  reported  their  tip  income 
by  that  amount.  How  will  the  manag- 
ers know  who  has  reported  what? 
Imagine  the  paperwork  that  will  be 
generated  to  allocate  the  tip  receipts 
by  each  employee. 

There  was  an  opportunity  to  im- 
prove this  bill  but  the  Senate  did  not 
take  it.  Amendments  were  offered  to 
redistribute  the  benefits  and  obliga- 
tions of  our  tax  system  so  that  those 
Americans  in  the  low-  and  middle- 
income  class  could  have  shared  more 
in  the  benefits  of  reduced  taxation 
and  be  called  upon  to  provide  less  by 
way  of  revenue.  We  could  have  re- 
duced the  burden  of  this  tax  bill  on 
small  businessmen,  on  the  elderly,  on 
the  sick  and  infirm,  on  those  using  our 
phone  system  and  at  the  same  time 
leave  a  cushion  of  $3  billion  to  reduce 
the  deficit.  We  could  have  redistribut- 
ed the  benefits  of  lower  taxes  to 
middle  and  lower  income  Americans. 
But  each  attempt  to  do  so,  the  Bradley 
and  Mitchell  amendments,  were  de- 
feated. 

The  defeat  of  these  amendments 
makes  this  tax  bill  skewed  in  favor  of 
those  in  the  very  highest  income  cate- 
gories while  asking  the  middle  and 
lower  income  classes  to  foot  the  bill. 

Add  to  this  the  scandalous  situation 
involving  tax  deductions  for  certain  il- 
legal foreign  bribes.  Under  present 
law,  taxpayers  may  not  deduct  pay- 
ments to  foreign  governments  or  em- 
ployees if  those  payments  would  be  il- 
legal under  U.S.  law.  The  conferees  de- 
cided that  payments  made  illegal 
under  the  Foreign  Corrupt  Practices 
Act  would  remain  undeductible  but 
that  other  payments,  which  would  be 
illegal  under  U.S.  law,  could  be  deduct- 
ed by  U.S.  corporations.  Thus  we  have 
the  situation  that  a  U.S.  corporation 
makes  a  payment  overseas  which  ordi- 
narily would  be  illegal  under  U.S.  law 
and  it  now  can  receive  a  deduction  on 
its  tax  form.  Think  of  it,  U.S.  taxpay- 
ers will  be  subsidizing  foreign  bribes 
that  would  be  illegal  under  U.S.  law  if 
they  occurred  here.  But  since  they  oc- 
curred overseas,  they  are  deemed  le- 
gitimate tax  deductions. 

I  do  not  think  many  U.S.  citizens 
will  be  happy  with  thinking  that  their 
fair  share  of  the  U.S.  tax  burden  will 
be  increased  because  some  U.S.  corpo- 
ration can  now  deduct  what  would  be 
an  illegal  bribe  on  their  taxes. 


We  have  just  told  the  U.S.  corporate 
community  to  go  ahead  and  make  as 
many  "grease"  payments  and  facilitat- 
ing payments  and  customs  bribes  as 
they  want  t>ecause  Uncle  Sam  and  the 
rest  of  American  taxpaying  public  is 
going  to  grant  them  a  big,  fat  subsidy. 
Make  no  mistake  about  it,  this  is  a 
subsidy  for  illegal  bribes — courtesy  of 
the  U.S.  taxpayer. 

There  is  so  much  more  that  could  be 
done  with  this  tax  bill  to  change  its 
impact  on  the  average  taxpayer  and 
make  it  a  fair  reform  vehicle.  The  leas- 
ing provisions  could  have  been  closed 
more  tightly.  Adjustments  should 
have  been  made  to  require  integrated 
oil  companies  to  include  disallowed  in- 
tangible drilling  costs  in  the  basis  of 
their  property.  Other  oil  and  gas  tax 
reforms  should  have  been  addressed. 

But  this  did  not  come  to  be  and  con- 
sequently I  cannot  support  this  bill. 

SKCnON  307 <ei  I3)(A> 

Mr.  HATCH.  I  understand  that 
during  the  course  of  the  conference 
committee  deliberations  on  the  con- 
struction period  interest  and  taxes 
provision  of  the  bill,  there  was  some 
discussion  of  the  requirement  in  sec- 
tion 207(eK2KA)  of  the  bUl  that  ap- 
proval from  a  governmental  unit  has 
been  requested  in  writing  by  the  tax- 
payer regarding  the  construction  of  a 
hospital,  nursing  home,  hotel,  or 
motel. 

As  the  author  of  that  requirement, 
it  was  my  intention,  clearly  stated  on 
the  floor  of  the  Senate  when  I  intro- 
duced the  amendment  adding  section 
207(e)<2),  that  a  written  request  for 
governmental  approval  did  not  have  to 
be  submitted  by  any  particular  date, 
but  only  pursuant  to  the  normal 
course  of  events.  There  is  no  uniform 
timetable  for  the  submission  of  these 
requests.  They  will  vary  according  to 
the  nature  of  the  project  and  the 
nature  of  the  governmental  approval 
concerned. 

It  was  specifically  not  my  intention 
to  require  the  taxpayer  to  make  a  re- 
quest for  an  approval  by  July  1.  1982. 
Rather,  it  was  my  intent  that  eligible 
taxpayers  qualify  who  can  establish 
that  first,  a  written  plan  was  in  exist- 
ence on  July  1,  1982;  second,  the  proj- 
ect actually  commenced  is  consistent 
with  that  plan  as  evidenced  by  a  sub- 
mission to  a  governmental  unit  in  the 
ordinary  course  which  is  based  on  that 
written  plan;  and  third,  construction  is 
commenced  before  January  1,  1984. 
The  sole  purpose  of  the  governmental 
approval  requirement  is  to  corroborate 
that  the  written  plan  in  existence  on 
July  1,  1982,  can  be  specifically  identi- 
fied with  the  ultimate  construction 
project  approved  by  the  governmental 
unit  or  units  concerned. 

I  would  like  the  distinguished  Sena- 
tor from  Kansas  to  confirm  that  this 
is  the  intention  and  understanding  of 
the  conferees. 


Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Utah  for  this 
opportunity,  and  I  do  confirm  that  his 
intention  regarding  this  provision  was 
the  understanding  and  intention  of 
the  conferees.  The  Senator's  inquiry 
has  been  very  helpful  in  assuring  that 
our  understanding  of  your  amendment 
was  consistent  with  your  intent  and 
that  the  statute  will  be  interpreted 
and  applied  in  that  manner. 

Mr.  LONG.  Mr.  President,  I  would 
like  to  clarify  the  scope  of  the  author- 
ity granted  to  the  Internal  Revenue 
Service  to  provide  guidelines  for  reduc- 
ing the  allocation,  if  any.  from  8  per- 
cent of  receipts  to  a  lesser  amount  for 
certain  establishments.  I  understand 
that  the  Internal  Revenue  Service  is 
authorized  both  to  provide  general 
rules  for  reducing  the  minimum  per- 
centage of  reported  tips  in  specifically 
defined  and  justified  cireumstances 
and  to  provide  administrative  proce- 
dures for  a  case-by-case  determination 
of  lower  amounts. 

Mr.  DOLE.  The  Senator  from  Louisi- 
ana is  correct;  both  general  rules  for 
appropriate  cases  and  case-by-case  pro- 
cedures may  be  provided. 

Mr.  LONG.  Mr.  President.  I  would 
like  to  confirm  that  the  Senator  from 
Kansas  understands  that  the  Internal 
Revenue  Service  will  cooperate  with 
the  affected  institutions  and  employ- 
ees in  making  its  required  study  of  tip 
compliance. 

Mr.  DOLE.  It  is  our  fervent  hope 
that  the  Internal  Revenue  Service  will 
continue  to  enjoy  and  draw  upon  the 
full  cooperation  of  employers  and  em- 
ployees alike  in  this  industry  in 
making  this  study.  As  the  Senator 
from  Louisiana  knows,  it  is  that  coop- 
eration which  has  made  possible  the 
improvement  of  this  legislation  in  con- 
ference over  prior  proposals.  And  It  is 
that  cooperation,  including  the  antici- 
pated publication  of  these  new  re- 
quirements by  the  employers  and 
union,  that  will  do  so  much  to  make 
this  new  law  work. 

Mr.  LONG.  Mr.  President.  I  want  to 
clarify  the  operation  of  the  tip  alloca- 
tion rule.  Is  it  the  Senator  from 
Kansas'  ujiderstandlng  that  allocation 
would  be  required  only  if  voluntary 
employee  reporting  does  not  reach  an 
8-percent  level,  and  that  employees  to 
whom  allocations  are  made  need  in- 
clude only  those  customarily  tipped 
employees  to  whom  allocations  are 
made,  including  employees  who  re- 
ceive tips  indirectly  through  tip  pool- 
ing or  tip  sharing? 

Mr.  DOLE.  That  is  my  understand- 
ing. 

Mr.  ROTH.  Section  214(e)  of  the 
conference  report  amends  paragraph  6 
of  section  (103  Kb)  by  adding  at  the 
end  thereof  a  new  paragraph  entitled, 
"(O)  Restrictions  on  Financing  Cer- 
tain Faculties."  May  I  ask  the  distin- 
guished Senator  from  Texas  if  he  con- 
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curs  that  in  our  discussions  in  the  con- 
ference it  was  specifically  agreed  that 
the  language"  retail  food  and  beverage 
services"  is  meant  to  apply  only  to  es- 
tablishments such  as  restaurants  and 
bars  where  the  primary  purpose  of  the 
establishment  is  the  service  of  food  al- 
ready prepared  for  consumption  and 
that  such  language  would  not  apply  to 
grocery  stores,  supermarkets,  conven- 
ience stores,  or  other  such  establish- 
ments engaged  principally  in  the  sale 
of  grocery  and  other  items? 

May  I  also  ask  the  distinguished 
Senator  if  one  of  the  reasons  that  con- 
venience stores  which  incidentally 
may  offer  the  service  of  prepared 
foods  or  drinks  would  not  be  prohibit- 
ed by  this  amendment  from  obtaining 
IDB  financing  since  the  service  of  pre- 
pared foods  or  drinks  in  those  estab- 
lishments would  not  constitute  25  per- 
cent of  the  primary  activity  of  the 
entire  establishment? 

Mr.  BENTSEN.  The  gentleman  from 
Delaware  is  correct.  The  amendment 
to  section  103(b)(6)  is  intended  to 
apply  only  to  restaurants  and  bars  and 
that  the  language  referring  to  "retail 
food  and  beverage  services"  is  not  in- 
tended to  apply  to  grocery  stores,  su- 
permarkets, convenience  stores,  or 
other  such  establishments  engaged  in 
the  sale  of  grocery  or  other  items. 

Mr.  DANPORTH.  I  wish  as  a  confer- 
ee on  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act,  H.R.  4961.  to  associ- 
ate myself  with  the  remarks  of  the 
Senators  from  Delaware  and  Texas. 

Mr.  LONG.  I  wish  as  a  conferee  on 
the  Tax"  Equity  and  Fiscal  ResponsibU- 
ity  Act.  H.R.  4961  to  associate  myself 
with  the  remarks  of  the  Senators  from 
Delaware  and  Texas. 

SENATOR  HAYAKAWA  STATEMERT  ABOUT  ASAP 
PORTION  OP  TAX  BILL 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  mention  some  matters 
that  particularly  concern  my  State. 
First,  the  Mojave  Airport,  which  is  op- 
erated by  the  East  Kem  Airport  Dis- 
trict, has  a  very  special  and  important 
role  in  our  Nation's  aviation  system.  It 
is  extensively  used  by  civil  aviation 
manufacturers  to  test  aircraft  and 
their  components,  particularly  in  the 
general  aviation  sector.  The  airport 
has  attracted  numerous  businesses  in- 
volved in  flight  testing  and  has  gener- 
ated substantial  employment. 

In  light  of  the  importance  of  Mojave 
Airport  to  aviation.  I  believe  the  FAA 
should  give  serious  consideration  to 
the  Mojave  Airport's  request  for 
ADAP  funds. 

The  other  problem  of  concern  to  me 
is  the  Burbank-Glendale-Pasadena 
Airport.  It  has  a  terminal  building  and 
other  facilities  located  within  the 
zone— known  as  the  primary  surface 
area— adjacent  to  the  nmway  that  is 
supposed  to  be  clear  of  all  such  obsta- 
cles under  current  FAA  airport  design 
standards. 
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The  ADAP  bill  specifically  provides 
that  "the  safe  operation  of  the  airport 
and  airway  system  will  continue  to  be 
the  highest  aviation  priority."  Fur- 
ther, it  provides  that  "all  airport  and 
airway  programs  should  be  adminis- 
tered consistent  with"  the  section  of 
the  FAA  act  which  specifies  "the  as- 
sigiunent  and  maintenance  of  safety  as 
the  highest  priority  in  air  com- 
merce •  •  •  "  there  can  be  no  question 
that  safety  is  to  be  the  highest  priori- 
ty in  the  administration  of  the  ADAP 
program.  It  should  also  be  clear  that 
projects  to  correct  a  preexisting  viola- 
tion of  primary  surface  area  are,  to 
the  extent  they  are  otherwise  eligible, 
the  kind  of  safety-related  efforts 
which  should  be  accorded  that  statu- 
tory priority  for  safety. 

Mr.  MATTINGLY.  Mr.  President.  I 
rise  today  to  oppose  this  bill,  HJl. 
4961.  to  raise  taxes  by  $98.3  billion 
over  the  next  3  years.  I  do  so  because 
this  bill— I  sincerely  feel— is  wrong  and 
that  it  is  the  wrong  economic  policy  at 
this  time.  And  it  is  the  wrong  message 
for  this  Senate  and  this  Congress  to 
send  the  American  people. 

Mr.  F*resident,  I  know  I  will  be 
Joined  by  Members  from  the  other 
side  of  the  aisle  in  opposing  this  bill. 
But  my  reasons  for  opposing  this  bill 
have  nothing  to  do  with  partisan  poli- 
tics. My  reasons  for  opposing  this  tax 
increase  have  to  do  with  the  heart  of 
the  economic  policy  debate  on  the 
floor  of  this  Senate  over  the  past  18 
months.  Were  we  serious  about  reduc- 
ing the  size  of  Government,  cutting 
spending,  and  cutting  taxes  as  the 
means  to  economic  recovery  and  re- 
newal in  oiu-  country?  Are  we  going  to 
pay  attention  to  the  popular  mandate 
of  the  last  national  election?  Or  were 
we  Just  kidding  when  we  passed  Presi- 
dent Reagan's  economic  recovery  pro- 
gram last  year.  Is  it  the  truth  that  this 
body  really  does  not  care  what  the 
people  of  this  country  want?  Is  it  the 
truth  that  we  intended  all  along  to 
continue  down  the  same  old  road, 
pursue  the  same  old  failed  policies, 
and  the  public  be  damned? 

I  do  not  have  to  remind  my  fellow 
Members  how  the  people  of  their 
States  feel  about  this  tax  increase. 
You  all  know  how  your  mail  and 
phone  calls  are  running.  Phone  calls 
to  my  offices,  both  here  in  Washing- 
ton and  back  in  Georgia,  are  running  2 
to  1  a^dnst.  The  mail  in  my  office  is 
miming  5  to  1  against.  I  do  not  have 
to  remind  my  fellow  Members  of  the 
poll  that  appeared  in  this  morning's 
paper.  If  anyone  in  this  body  seriously 
believes  that  the  people  of  this  coun- 
try feel  the  answer  to  our  economic 
problems  is  a  tax  increase,  they  have 
been  hiding  in  a  closet.  Are  we  to  tell 
the  people  back  home  that  they  are 
too  dumb  to  know  what  is  good  for 
them?  Personally,  I  will  take  the 
wisdom    of    the    working    men    and 


women  of  Georgia  over  the  wisdom  of 
Washington  any  day  of  the  week. 

Mr.  President,  let  me  remind  this 
body  what  we  did  here  only  10  short 
months  ago.  We  enacted  a  tax  cut.  We 
cut  the  tax  rates  on  individuals  and 
businesses  as  a  part  of  the  President's 
economic  recovery  program.  We  cut 
taxes  to  return  incentives  and  encour- 
agement to  individuals  and  businesses 
to  save,  invest  and  create  jobs.  We  did 
that  because  it  was  realized  that  years 
of  spiralling  Federal  spending  and 
taxes  had  given  us  the  highest  infla- 
tion and  the  highest  interest  rates  in 
history.  Now  we  are  told  that  10 
months  is  long  enough.  Now  the  econ- 
omy needs  a  tax  increase. 

The  fact  is  President  Reagan's  pro- 
gram is  working.  In  less  than  2  years 
we  have  cut  inflation  by  two-thirds.  In 
less  than  2  years  interest  rates  have 
been  cut  from  21  percent  to  14  per- 
cent. Real  income,  the  real  worth  of 
the  paychecks  in  the  hands  of  the 
working  people  of  this  country,  in- 
creased last  month  by  a  greater 
amount  than  any  time  during  the  past 
2  years. 

We  are  told  we  need  a  tax  increase 
in  the  middle  of  a  recession  to  insure 
that  needed  spending  cuts  are  contin- 
ued in  the  future.  That  is  a  Joke. 
There  has  not  been  one  dime  of  reduc- 
tion in  the  Federal  budget  during  the 
97th  Congress.  When  this  Congress 
came  into  office  in  1981  the  Federal 
budget  for  that  fiscal  year  stood  at 
$657  billion.  Projected  1983  outlays 
currently  stand  at  $777.5  billion,  and 
that  is  after  the  so-called  spending 
cuts.  Unless  my  arithmetic  is  off,  that 
is  an  increase  of  more  than  $100  bil- 
lion. Almost  the  exact  amount  of  this 
tax  bill. 

We  are  told  that  we  need  this  tax  in- 
crease to  reduce  the  deficit.  Let  me 
quote  President  Reagan  on  this  sub- 
ject. On  May  20,  the  President  made 
the  following  statement  to  a  group  of 
businessmen:  . 

We  do  not  have  a  trillion  dollar  debt  be- 
cause we  do  not  tax  enough;  we  have  a  tril- 
lion debt  because  government  spends  too 
much.  Simply  raising  taxes  will  not  do  the 
trick.  It  is  well  to  remember  that  in  the  last 
5  years  taxes  went  up  by  more  than  200  per- 
cent, and  we  still  had  in  those  5  years  the 
largest  string  of  deficits  in  our  history. 

Let  us  be  honest  here.  The  purpose 
of  this  tax  increase  is  to  fund  more 
spending. 

Mr.  President,  we  are  even  told  that 
this  tax  bill  is  not  really  a  tax  increase 
at  all.  We  are  told  it  is  not  even  the 
largest  tax  increase  in  history.  But  the 
fact  is  if  it  walks  like  a  duck,  quacks 
like  a  duck,  and  looks  like  a  duck,  it 
must  be  a  duck.  And  this,  my  friends, 
is  a  duck.  It  is  true  this  is  not  the  larg- 
est tax  increase  in  history.  It  is  the 
second  largest  behind  the  Carter  ad- 
ministration's $122  billion  social  secu- 
rity tax  increase.  But  the  worse  part  is 
that  both  of  these  tax  increases  will 
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hit  the  American  taxpayer  at  the  same 
time  in  the  middle  of  a  recession. 

And  finally,  we  are  told,  that  we 
must  support  this  tax  increase  out  of 
loyalty  to  President  Reagan.  That  if 
the  President  loses  his  ability  to  lead 
we  will  not  be  able  to  continue  to 
make  the  kind  of  policy  changes  we 
must  have  to  turn  our  country  around. 
Well.  I  do  not  mind  saying  that  I  have 
been  one  of  the  President's  most  con- 
sistent supporters  in  this  body.  I  was 
No.  10  out  of  100  in  support  of  the 
President  last  year.  And  I  expect  to  be 
as  high  or  higher  on  the  list  of  the 
President's  supporters  this  year.  In 
fact.  I  have  a  better  record  of  support- 
ing the  President  than  a  lot  of  those 
here  in  this  body  who  have  been 
waving  the  loyalty  banner  for  this  tax 
bUl. 

And  it  is  because  I  believe  in  the 
President  and  his  program,  and  be- 
cause I  share  in  his  mandate  to  turn 
the  tide  against  more  government, 
more  spending,  and  more  taxes,  that  I 
cannot  vote  for  this  bill. 

Mr.  President,  we  do  need  to  reduce 
the  Federal  deficit.  But  we  need  to  do 
so  by  cutting  Federal  spending.  Not  by 
raising  taxes.  I.  for  one,  did  not  come 
to  Washington  to  vote  for  more  taxes. 
I  hope  a  majority  of  my  colleagues  in 
this  body  will  join  me  in  support  of 
the  Reagan  economic  recovery  pro- 
gram and  vote  against  this  bill. 

Mr.  THtJRMOND.  Mr.  President,  al- 
though I  strongly  disagree  with  some 
of  the  particular  provisions  in  this  rev- 
enue-raising legislation  and  have  res- 
ervations about  other  specifics.  I  have 
concluded  that  this  package,  taken  as 
a  whole,  is  necessary.  Thus,  I  shall 
lend  my  support  to  passage  of  the  con- 
ference report  for  three  basic  reasons. 
First,  it  is  my  belief  that  passage  of 
this  bill  is  essential  to  reducing  the 
projected  Federal  deficit  for  fiscal 
year  1983  and  the  following  years.  The 
expectation  of  massive  Federal  defi- 
cits, which  would  result  in  a  huge 
drain  on  the  capital  markets  by  Feder- 
al borrowing,  is  perhaps  the  biggest 
hindrance  to  a  further  reduction  of  in- 
terest rates  and  a  sustained  economic 
recovery. 

Fortunately,  it  appears  that  interest 
rates  are  finally  headed  down  to  more 
reasonable  levels.  Indeed,  the  prime 
rate  has  dropped  by  over  7  points  from 
the  historic  high  levels  that  prevailed 
when  President  Reagan  assumed 
office.  Most  economists  and  financial 
market  analysts  are  now  predicting 
further  declines  in  the  prime  rate,  to 
be  followed  by  a  drop  in  rates  charged 
consumers  on  loans  for  automobile 
and  other  durable  good  purchases,  and 
also  on  home  mortgages.  As  interest 
charges  subside,  this  will  help  give  a 
broad-based  boost  to  the  economy  that 
will  help  put  people  back  to  work. 

These  are  our  hopes  and  expecta- 
tions, but  they  will  not  be  realized  if 
Congress  fails  to  act  now  and  in  the 
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future  to  reduce  the  budget  deficits. 
This  legislation  will  help  to  trim  defi- 
cits by  between  $98  and  $99  billions 
over  the  next  3  years.  Moreover,  it  will 
accomplish  that  goal  without  jeopard- 
izing the  investment  incentives  and 
across-the-board  tax  relief  for  individ- 
ual taxpayers  enacted  last  August. 

A  second  important  reason  why  I  am 
supporting  this  bill  is  that  it  fulfills  a 
commitment  made  by  Congress  and 
the  President  earlier  this  year  when 
we  adopted  the  budget  blueprint  for 
fiscal  year  1983  and  the  following  2 
years.  Under  the  budget  resolution  ap- 
proved in  June  and  endorsed  by  Presi- 
dent Reagan,  Congress  agreed  to  enact 
legislation  that  would  reduce  the  Fed- 
eral deficit  by  approximately  $380  bil- 
lion over  the  next  3  years.  Most  of  the 
deficit  reductions— about  $280  billion- 
are  to  come  from  cutbaclis  in  spend- 
ing, but  a  portion  must  be  achieved 
through  increasing  tax  revenue. 

My  preference  would  have  been  for 
greater  emphasis  on  spending  reduc- 
tions and  less  emphasis  on  the  tax  side 
of  the  budget.  However,  it  was  neces- 
sary to  reach  an  accommodation  in 
order  to  pass  a  budget,  and  the  result- 
ing compromise  directed  the  tax-writ- 
ing committees  to  produce  this  reve- 
nue enhancement  bill.  The  economic 
health  of  our  Nation  depends  on  deci- 
sive congressional  action  to  trim  the 
Federal  deficits,  and  the  budget  reso- 
lution calls  for  almost  $3  in  spending 
cuts  for  every  $1  of  revenues  raised  by 
this  tax  bill.  In  my  judgment,  this  is  a 
reasonable  tradeoff  and  an  acceptable 
price  to  pay  in  order  to  get  much 
greater  and  critically  needed  spending 
restraint. 

Indeed,  the  legislation  before  the 
Senate  in  this  conference  report  is  not 
just  a  tax  bill.  Also  included  are  sav- 
ings of  some  $17.3  billion  over  the  next 
3  years  in  several  entitlement  pro- 
grams whose  cost  was  spiraling  out  of 
control.  Again,  that  is  not  as  much  as 
we  needed,  but  I  know  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, Mr.  Dole,  and  the  Senate  con- 
ferees did  the  best  they  could  in  bar- 
gaining with  the  House  conferees,  who 
were  less  willing  to  cut  spending.  To- 
gether with  the  omnibus  reconciliation 
biU  cleared  for  the  White  House  on 
Wednesday,  savings  approximating 
$30  billion  through  fiscal  year  1985 
will  be  achieved.  Further,  substantial 
curtailments  must  be  achieved  in  the 
appropriation  bills  and  through  man- 
agement initiatives  by  the  administra- 
tion, if  the  outlay  savings  goals  estab- 
lished in  the  budget  resolution  are  to 
be  mefc 

The  third  reason  why  I  believe  this 
legislation  is  deserving  of  support  is 
that  it  achieves  most  of  the  necessary 
revenue  increases  through  Improved 
compliance  with  existing  tax  laws  and 
closing  down  of  loopholes  which  have 
been  used  by  some  individuals  and  cor- 
porations to  avoid  paying  their  fair 


share  of  the  tax  burden.  It  should  be 
emphasized.  Mr.  President,  that  this 
bill  does  not  contain  an  across-the- 
board  tax  increase.  In  fact,  it  carefully 
preserves  the  3-year,  25  percent  tax  re- 
duction for  individuals,  reduction  in 
the  marriage  tax  penalty,  much- 
needed  estate  tax  relief,  and  most  of 
the  capital  investment  incentives  for 
businesses  enacted  as  part  of  the 
President's  Economic  Recovery  Tax 
Act  last  year. 

For  the  most  part,  the  typical  wage 
earner  will  feel  little  or  no  effect  from 
this  legislation.  There  are.  however,  a 
number  of  genuine  tax  reforms  in  this 
bill  that  are  needed  to  broaden  the  tax 
base,  improve  the  fairness  of  the  tax 
system,  and  insure  that  honest  tax- 
payers do  not  have  to  bear  the  burden 
imposed  by  those  who.  through  vari- 
ous tax  avoidance  schemes,  have  not 
been  meeting  their  obligations  as  citi- 
zens to  help  support  their  government 
through  taxes. 

Mr.  President,  as  I  emphasized  at 
the  outset,  I  support  the  necessity  of 
this  measure  as  a  means  of  curtailing 
the  impending  budget  deficits,  which 
are  otherwise  frighteningly  high.  That 
is  not  to  say,  however,  that  I  endorse 
each  of  the  provisions  in  the  bill,  for 
there  are  some  that  I  believe  are 
imwise  and  unjustified.  For  example.  I 
strongly  opposed  the  doubling  of  the 
cigarette  excise  tax  because  of  the  ad- 
verse effect  this  particular  increase 
may  have  on  the  tobacco  industry, 
which  is  so  important  to  the  economy 
of  South  Carolina  and  the  Nation.  I 
regret  that  the  conferees  were  unable 
to  shift  part  of  this  increase  to  alco- 
holic beverages,  as  I  had  proposed  un- 
successfully in  an  amendment  on  the 
Senate  floor. 

I  am  also  concerned  about  the 
impact  of  tax  withholding  from  inter- 
est and  dividends  on  investors  and  on 
depository  institutions.  This  burden 
will  be  cushioned,  however,  by  the  sev- 
eral exceptions  built  into  the  bill  for 
small  savers  with  accounts  yielding 
less  than  $150  per  year,  for  about  90 
percent  of  the  elderly,  and  all  low- 
income  individuals,  and  by  postponing 
the  effective  date  of  this  provision  by 
6  months  until  July  1,  1983. 

Mr.  President,  I  had  also  expressed 
strong  reservations  during  Senate  con- 
sideration of  the  bill  about  the  pen- 
sion plan  provisions  of  this  legislation. 
I  regret  that  the  conferees  did  not 
hold  firm  against  further  changes  de- 
sired by  several  liberal  Members  of  the 
other  body.  It  is  my  imderstanding 
that  the  distinguished  manager  of  the 
biU  is  willing  for  the  Finance  Conmii- 
tee  or  the  appropriate  subcommittee, 
to  hold  hearings  for  the  purpose  of  re- 
viewing the  impact  of  these  provisions, 
and  that  he  also  will  recommend  to 
the  ms  that  the  effective  date  of  the 
provisions  designed  to  overrule  the 
Keller  case  be  delayed  until  January  1. 
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1984.  I  shall  be  pleased  to  work  with 
him  and  the  committee  to  remove  any 
inequities  and  preserve  incentives  for 
these  pension  and  profit-sharing 
plans. 

The  conferees  did  add  a  program  of 
supplemental  unemployment  compen- 
sation, which  I  support  and  feel  is  nec- 
essary due  to  the  recession.  This  will 
provide  an  additional  10  weeks  of  ben- 
efits for  jobless  workers  in  South 
Carolina  and  other  States  to  help 
them  and  their  families  until  they  are 
able  to  find  employment. 

Mr.  President,  this  bill  is  certainly 
not  perfect.  I  hope  the  Finance  Com- 
mittee will  carefully  scrutinize  the 
wisdom  of  its  various  provisions  and  be 
prepared  to  make  necessary  changes 
in  the  months  ahead.  However,  I  be- 
lieve it  is  needed  and  is  the  price  we 
must  pay  for  a  healthier  economy.  I 
hope  the  Senate  will  join  the  House  in 
approving  it^ 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  in  opposition  to  the  conference 
report  on  H.R.  4961,  the  so-called  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  This  is  not  a  new  position  for 
me.  When  the  Senate  debated  a  simi- 
lar version  of  H.R  4961  in  late  July,  I 
opposed  that  bill,  too.  I  will  vote 
against  this  conference  report  for  five 
reasons.  First,  the  report  calls  for  $13 
biUion  in  medicare  cuts  principally  by 
imposing  revenue  caps  on  hospitals 
and  restricting  pasmients  to  doctors 
which  treat  medicare  patients.  This 
combination  will  put  additional  finan- 
cial pressure  on  public  service  hospi- 
tals already  on  the  brink.  And  equally 
dangerous,  it  will  slow  dramatically 
the  spread  of  lifesaving  technologies. 

Hospitals  that  already  do  not  have 
CAT-scanning  devices  already  in  place, 
for  example,  will  not  be  able  to  intro- 
duce them  for  use  on  medicare  pa- 
tients. While  CAT  scanners  are  now 
the  primary  diagnostic  tool  used  to 
save  the  lives  of  many  private  pa- 
tients, they  are  expensive.  Hospitals 
that  use  them  for  the  first  time  in 
1984  will  breach  the  revenue  caps  es- 
tablished by  this  bill.  AU  recent  im- 
provements in  medicine,  if  expensive, 
will  likewise  face  serious  impediments 
to  their  introduction  in  hospital  set- 
tings. It  was  for  this  and  similar  rea- 
sons that  Congress  defeated  an  analo- 
gous proposal  put  forward  by  Presi- 
dent Carter  in  the  96th  Congress.  This 
reason  was  sound  then  and  it  is  sound 
now. 

Second,  the  tax  portions  include  five 
major  proposals  which  are  especially 
objectionable.  They  are:  increasing  the 
telephone  excise  tax  to  3  percent, 
nearly  doubling  the  unemployment 
tax,  imposing  10  percent  withholding 
on  dividend  and  interest  income,  rais- 
ing the  threshold  from  3  percent  to  5 
percent  of  adjusted  gross  income  for 
those  with  high  medical  expenses 
while  eliminating  the  $150  deduction 
for  medical  insurance,  and  eliminating 


the  casualty  loss  deduction  except  for 
those  who,  due  to  robbery,  fire  or  acci- 
dent, have. losses  exceeding  10  percent 
of  adjusted  gross  income.  All  these 
provisions  will  hurt  real  people,  and 
they  raise  $25  billion  of  the  $98  billion 
raised  by  this  bill  over  3  years. 

Third,  I  question  the  wisdom  of  rais- 
ing taxes  during  a  recession.  The  last 
President  who  tried  to  raise  substan- 
tial amounts  of  revenue  to  balance  the 
budget  during  a  recession  was  Herbert 
Hoover.  The  results  of  his  strategy 
should  give  us  all  cause  before  we 
argue  that  the  way  to  encourage  eco- 
nomic expansion  is  to  raise  the  level  of 
Federal  taxes,  as  a  share  of  GNP.  even 
higher  than  the  record  levels  already 
in  existence.  Net  revenues  are  there- 
fore likely  to  be  lower  than  we  thinlc, 
since  the  economy  wiU  be  weaker  than 
it  would  be  otherwise. 

Fourth.  I  would  like  to  address  the 
question  of  fairness.  Certain  provi- 
sions included  in  HJl.  4961  do  improve 
equity  by  closing  loopholes  and  insur- 
ing that  more  people  pay  their  fair 
share.  However,  the  revenues  raised  by 
these  provisions  should  be  used  to  pay 
for  long-overdue  tax  reduction  propos- 
als, including  two  recommended  by  the 
administration— tuition  tax  credits  for 
parents  who  send  their  children  to  pri- 
vate schools  and  tax  relief  for  business 
that  invest  in  "enterprise  zones."  In- 
stead, the  additional  revenue  will  be 
used  to  finance  additional  spending. 

Finally,  some  argue  that  tax  in- 
creases are  needed  to  eliminate  large 
projected  deficits.  Their  analysis  fails 
to  note  the  dramatic  impact  unem- 
plosmient  and  interest  rates  have  on 
the  deficit,  tmder  existing  law.  If  the 
unemployment  rate  were  6  percent,  in- 
stead of  9.8  percent,  the  budget  would 
now  be  in  surplus,  and  ways  to  lower 
taxes  further  would  dominate  discus- 
sion on  fiscal  policy. 

The  impact  of  interest  rates  on  the 
deficit  is  also  large.  Over  $700  billion 
in  Federal  securities  are  now  held  by 
the  public.  If  the  average  interest  rate 
or  these  securities  were  lowered  by  5 
percent.  Federal  spending  would  fall 
by  more  than  $100  billion  over  3  years, 
an  amount  larger  than  that  raised 
imder  the  tax  provisions  of  H.R.  4961. 

Finally,  imemployment  and  Interest 
rates  are  determined  as  much  by  mon- 
etary policy  as  by  fiscal  policy. 
Changes  in  monetary  policy  can  and 
do  impact  on  unemplojmient  and  in- 
terest rates  swiftly.  Therefore,  we 
should  not  move  to  make  permanent 
changes  in  fiscal  policy  until  the  op- 
tions for  revising  monetary  policy  are 
explored. 

For  all  these  reasons,  I  will  vote 
against  this  conference  report. 

Mr.  BUMPERS.  Mr.  President,  this 
is  a  difficult  vote.  On  the  one  hand, 
some  provisions  in  this  bill  are  long 
overdue,  and  the  Senator  from  Kansas 
must  be  commended  for  biting  the 
bullet  and  standing  up  to  some  power- 


ful special  interests  that  oppose  con- 
troversial provisions  of  this  bill.  The 
bill  phases  out  the  so-called  leaseback 
provision  Congress  adopted  just  last 
year.  This  is  the  provision  that  allows 
some  of  the  largest  and  wealthiest  cor- 
porations to  buy  and  sell  tax  breaks 
they  cannot  use.  The  whole  notion  of 
selling  imusable  tax  breaks  is  anathe- 
ma to  me,  and  I  applaud  the  conferees 
for  deciding  to  eliminate  this  tax  give- 
away for  leases  entered  into  after  De- 
cember 31, 1983. 

The  bill  also  contains  additional  un- 
employment benefits  for  millions  of 
unemployed  individuals  who  are  vic- 
tims of  the  most  serious  economic 
crisis  this  Nation  has  experienced 
since  the  Great  Depression.  Under  the 
formula  in  the  bill,  unemployed  per- 
sons in  Arkansas,  for  example,  who 
have  exhausted  their  other  benefits, 
will  be  entitled  to  an  additional  10 
weeks  of  benefits  if  this  bill  passes. 
For  the  thousands  of  unemployed  in 
Arkansas,  this  will  help  buy  groceries, 
pay  the  rent,  and  catch  up  on  overdue 
bills.  With  the  Arkansas  unemploy- 
ment rate  approaching  10  percent,  and 
with  over  20,000  workers  in  Arkansas 
having  exhausted  their  regiilar  unem- 
ployment benefits,  the  inclusion  of 
these  additional  benefits  in  this  bill 
certainly  makes  it  more  attractive  to 
me. 

On  the  other  hand.  Mr.  President,  I 
am  convinced  that  this  bill  contains 
more  bad  than  good.  It  will  increase 
the  redtape  involved  in  dealing  with 
the  Internal  Revenue  Service  and  will 
impose  an  unfair  burden  on  some  em- 
ployers. It  will  also  impose  what  I  con- 
sider to  be  unnecessary  tax  increases 
on  consumers. 

Mr.  President.  I  have  stood  on  this 
floor  more  times  than  I  can  count  and 
argued  that  we  cannot  even  vproach 
fiscal  responsibility  unless  we  post- 
pone or  repeal  a  part  of  the  $750  bil- 
lion tax  giveaway  we  passed  last 
summer.  That  was  the  largest  tax  cut 
in  history,  and  it  went  to  the  wealthi- 
est Americans,  those  who  needed  it 
the  least.  The  person  who  makes 
$100,000  a  year  got  a  $7,000  tax  break. 
People  in  my  State  who  earn  a  median 
income  of  $16,000  got  a  $242  tax  break. 
Meanwhile,  that  huge  tax  cut  is 
making  it  impossible  for  us  to  even 
come  close  to  balancing  the  Federal 
budget  in  the  foreseeable  future. 

So,  only  1  year  after  we  gave  away 
$750  billion  to  the  wealthiest  Ameri- 
cans, we  are  forced  to  come  back  and 
pass  new  tax  increases  much  of  which 
will  fall  heaviest  on  those  who  got  the 
least  last  summer.  There  is  a  better 
way,  Mr.  President,  and  many 
staunchly  conservative  economists 
agree  on  what  should  be  done.  We 
should  postpone  the  1983  tax  cut,  and 
in  so  doing  we  would  save  at  least 
$76.3  billion.  We  would  not  be  taking 
away  something  that  the  American 
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people  are  already  enjoying,  and  we 
would  not  be  creating  the  bureaucratic 
nightmare  that  some  of  the  provisions 
of  this  bill  may  cause. 

Mr.  I»resident.  even  if  this  bill  passes 
and  becomes  law,  we  will  be  faced  next 
year,  and  the  next,  with  the  need  to 
Increase  taxes  again  in  order  to  deal 
with  the  huge  budget  deficits  caused 
mainly  by  last  year's  tax  giveaway.  A 
much  simpler  solution  is  to  undo  some 
of  the  evil  we  created  last  year  rather 
than  thinking  up  new  kinds  of  taxes. 
We  will  be  like  a  dog  chasing  its  tail 
until  we  face  up  to  the  irresponsibility 
of  last  year's  tax  cut. 

Finally,  Mr.  President,  we  are  in  the 
process,  on  the  urgent  insistence  of 
the  President,  of  increasing  defense 
authorization  for  1983,  by  $37  billion, 
much  more  than  all  the  much-herald- 
ed cuts  in  medicaid,  medicare,  student 
loans,  school  lunches,  immunization. 
and  a  host  of  other  worthy  programs. 
Until  we  recognize  that  defense  is  not 
sacrosanct  and  Insulated  from  scruti- 
ny, there  will  be  no  balanced  budget. 

Again.  Mr.  President.  1  want  to  com- 
mend the  Senator  from  Kansas  for  his 
leadership.  I  oppose  this  bill  with 
regret.  Senator  Dole  in  many  ways 
had  his  hands  tied  because  of  the 
President's  unwillingness  to  agree  to 
the  postponement  or  repeal  of  por- 
tions of  the  tax  cut  we  passed  last 
year.  Senator  Dole  has  shown  a  high 
degree  of  statesmanship  in  tackling 
the  next-to-impossible  task  of  raising 
revenues  in  an  election  year. 

I  want  to  assure  my  colleagues  that  I 
intend  to  continue  to  work  for  respon- 
sible tax  reform.  But  I  cannot  support 
a  tax  increase  that  leaves  in  place  in- 
equities less  than  a  year  old  while  in- 
creasing redtape  and  the  burdens  of 
complying  with  our  already  complicat- 
ed tax  laws. 

Mr.  DeCONCINI.  Mr.  President,  I 
voted  against  H.R.  4961  when  it  passed 
the  Senate  last  month.  At  that  time,  I 
did  not  see  how  it  was  possible  to  rec- 
oncile the  largest  increase  in  taxes  in 
history  with  the  most  severe  economic 
contraction  in  the  postwar  period.  In 
addition.  I  found  the  massive  expan- 
sion in  the  bureaucratic  power  of  the 
IRS  which  is  at  the  heart  of  the  so- 
called  compliance  provisions  of  the  bill 
extremely  disturbing.  No  other  agency 
inspires  more  fear  and  loathing  than 
the  "Infernal "  Revenue  Service.  To 
augment  its  regulatory  authority  so 
enormously  in  the  name  of  "revenue 
enhancement"  is.  in  my  judgment, 
unwise  if  not  dangerous.  A  statement 
detailing  some  of  my  major  concerns 
with  respect  to  the  bill  as  passed  by 
the  Senate  appeared  in  the  Record 
July  22.  and  I  ask  imanimous  consent 
that  it  be  reprinted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Statememt  of  Sewator  DeConciri 
Mr.  DeCONCINI.  Mr.  President.  I  intend 
to  cast  my  vote  against  final  passage  of  H.R. 
4961,  the  1982  medicare  cut  and  tax  increase 
bill. 

This  is  not  an  easy  vote.  I  have  spent 
many  hours  pondering  what  is  the  proper 
course  for  me  to  talie— proper  for  the  people 
of  Arizona  and  proper  for  the  Nation  as  a 
whole.  In  the  final  analysis,  however,  the 
issue  comes  to  this:  Is  this  legislation  the 
right  way  to  partially  offset  what  will  be  the 
largest  deficit  in  American  history?  The 
answer  is  "No." 

Unfortunately,  the  administration  which 
entered  office  with  high  hopes  and  the  full 
backing  of  the  American  people  has  faltered 
in  its  economic  policies.  The  1980  election 
put  us  all  on  record  in  favor  of  fiscal  respon- 
sibility, and  most  especially  a  balanced  Fed- 
eral budget.  The  administration  convinced 
itself  that  this  could  be  accomplished  by  si- 
multaneously Increasing  defense  spending, 
and  decreasing  taxes. 

The  result  of  these  actions  has  been  a 
massive  recession  which  still  shows  no  real 
signs  of  abating  and  Federal  deficits  far  in 
excess  of  those  contemplated  In  previous 
years.  Now.  the  administration  has  decided 
that  the  deficite  created  by  its  own  policies 
are  intolerable  and  asks  Congress  to  pass 
the  largest  peacetime  tax  increase  in  histo- 
ry. 

The  rational  approach  to  fiscal  matters 
should  have  been  to  decrease  taxes  com- 
mensurate with  decreases  in  Federal  spend- 
ing. Many  of  us  in  Congress  have  asked  the 
President  to  reconsider  the  original  tax  cut 
bill  and  to  phase  in  those  cuts  as  the  Feder- 
al budget  can  absorb  them.  That  still  re- 
mains the  proper  course  of  action. 

The  bill  we  have  before  us  today  will 
strike  a  powerful  blow  against  middle- 
income  Americans,  although  it  seeks  to  mas- 
querade as  a  bill  which  closes  corporate 
loopholes. 

The  tax  increase  bill  will  double  the  excise 
tax  on  telephone  service,  an  action  that  will 
have  special  impact  on  Arizonans  in  light  of 
recent  and  very  substantial  increases  In  tele- 
phone rates. 

The  tax  increase  bill  initiates  the  with- 
holding of  dividends  and  interest  payments 
to  individuals  at  great  cost  in  paperwork  for 
financial  institutions  like  savings  and  loan 
companies  which  are  already  going  bank- 
rupt because  of  the  deteriorating  economic 
stiuation.  It  will  also  impact  on  retired  per- 
sons who  rely  upon  their  interest  and  divi- 
dends to  make  ends  meet.  I  fought  this  pro- 
posal when  it  was  advanced  by  the  Carter 
administration  and  its  advocacy  by  the 
Reagan  administration  has  not  affected  its 
total  inappropriateness. 

The  tax  increase  bill  dramatically  In- 
creases the  total  amount  of  medical  ex- 
penses a  family  must  Incur  before  they  can 
be  taken  as  a  deduction.  It  also  reduces 
from  $150  to  $100  the  amount  of  insurance 
premiums  that  can  be  deducted,  an  action 
that  will  Impact  upon  practically  every 
single  filer  of  an  itemized  return. 

The  tax  Increase  bill  will  double— from  8 
to  16  cents— the  Federal  excise  tax  on  ciga- 
rettes. Whatever  one's  views  on  the  harm 
that  may  accrue  from  smoking,  this  type  of 
tax  penalizes  only  the  poor  and  middle- 
income  persons. 

The  Ux  increase  bill  raises  the  wage  base 
upon  which  business— including  hard-hit 
small  business— will  have  to  pay  FDTA- 
Federal  Unemployment  Tax  Act.  It  also  in- 
creases the  FUTA  tax  rate. 


The  tax  increase  bill  reverses  some  of  the 
capital  information— that  U,  productivity 
enhancing— changes  in  depreciation  allow- 
ances enacted  last  year  which  I  cosponsored. 
The  tax  increase  bill  also  substantially  re- 
duces the  basis  upon  which  the  investment 
tax  credit  is  calculated,  further  reducing  the 
incentives  to  Invest  In  our  undercapitalized 
economy. 

The  tax  increase  bill  does  close  some  cor- 
porate tax  loopholes,  but  leaves  hundreds  of 
others  wide  open.  First.  It  Is  totally  decep- 
tive to  believe  that  closing  these  loopholes 
will  not  affect  average  taxpayers.  Taxes  are 
a  cost  of  doing  business,  and  businesses  will 
simply  pass  them  on.  So,  we  will  all  pay  In 
the  long  run. 

Second,  the  selective  closing  of  loopholes 
Is  a  mixed  blessing.  It  is  a  process  whereby 
Congress  decides  that  this  loophole  Is  better 
than  that  loophole  and  therefore  It  penal- 
izes or  rewards  businesses  according  to  who 
had  the  best  lobbyists.  The  rational  ap- 
proach to  the  terrible  problem  of  our  Tax 
Code— the  approach  which  I  have  sponsored 
In  S.  2147- Is  to  scrap  the  present  system  In 
favor  of  a  broadbase  flat  rate  tax.  It  elimi- 
nates all  loopholes  for  Individuals  and  cor- 
porations and  applies  a  reasonable  tax  on 
all  Income.  This  would  provide  the  Govern- 
ment with  sufficient  revenue  and  restore 
basic  equity  to  a  system  whose  fundamental 
unfairness  has  gotten  out  of  hand. 

The  time,  Mr.  President,  when  the  admin- 
istration and  Congress  will  have  to  acknowl- 
edge that  this  Nation's  fiscal  affairs  are  In 
disarray  Is  close  upon  us.  We  are  like  help- 
less bystanders  trying  to  stop  massive  hem- 
orrhaging with  band-aids.  The  American 
people— certainly  the  people  of  Arizona— are 
tired  of  the  deceptions  and  false  promises. 
They  do  not  want  "pie  In  the  sky"  promises; 
they  do  not  want  free  lunches;  they  do  not 
want  what  is  not  rightfully  theirs. 

However,  they  do  demand  that  their  elect- 
ed representatives  place  commitment  to  the 
country  above  the  empty  rhetoric  of  cam- 
paign promises  and  election  strategies.  They 
want  commonsense,  common  decency,  and 
common  fairness  to  be  the  rule  and  not  the 
exception. 

First,  the  present  tax  system  must  be  fun- 
damentally transformed  to  meet  the  dual 
needs  of  revenue  raising  and  equity.  The 
flat-rate  tax  is  the  best  way  to  achieve  this. 
Second,  we  must  pass  a  constitutional 
amendment  requiring  a  balanced  Federal 
budget  as  a  means  of  forcing  Government  to 
live  within  Its  means  In  the  face  of  constant 
political  temptations.  Third,  we  must  keep 
our  taxes  as  low  as  possible  without  going 
Into  national  debt  by  adopting  rational,  not 
irrational,  fiscal  policies. 

In  the  meantime.  Mr.  President,  I  find  the 
1982  tax  Increase  bill  unacceptable.  I  pro- 
posed that  we  reduce  the  deficit  by  cutting 
certain  Federal  programs,  like  foreign  aid. 
We  cannot  continue  to  take  and  take  from 
the  American  people  while  we  open  our 
Treasury  to  foreigners.  Generosity  and  al- 
truism have  their  place,  but  our  obligations 
are  to  our  own  citizens  first.  And,  those  citi- 
zens. Mr.  President,  are  suffering  from  un- 
employment, high  Interest  rates,  poor  pro- 
ductivity, a  lack  of  capital  investment,  a 
decimated  housing  Industry  and  an  unprece- 
dented number  of  bankruptcies. 

When  there  are  alternatives  to  raising 
taxes  at  a  time  of  extreme  economic  hard- 
ship, we  owe  it  to  those  we  represent  to 
pursue  those  alternatives.  If  we  can  cut  for- 
eign aid,  eliminate  waste,  reduce  the 
number  of  trips  Government  officials  take 
and  the  number  of  cars  the  Government 
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buys,  we  should.  Raising  taxes  should  be  a 
method  of  last  resort,  not  a  substitutte  for 
making  difficult  decisions  about  the  size. 
role  and  function  of  the  Federal  Govern- 
ment. 

I  cannot  in  good  conscience  support  a 
measure  which  increases  taxes  or  American 
working  men  and  women  by  $100  billion  at  a 
time  when  many  millions  are  out  of  work 
and  are  experiencing  the  desperation  of 
shattered  dreams. 

Mr.  DeCONCINI.  Mr.  President,  the 
month  that  has  elapsed  since  Senate 
action,  has  witnessed  little,  if  any,  im- 
provement in  general  economic  condi- 
tions. Almost  11  million  Americans  are 
now  out  of  work  and  the  national  un- 
employment rate  is  approaching 
double  digits  for  the  first  time  in 
recent  memory.  In  Greenlee  Coimty. 
Ariz.,  the  unemployment  rate  stands 
at  59  percent.  Let  me  repeat  that,  Mr. 
President.  Fifty-nine  percent  of  the 
labor  force  in  Greenlee  County  is 
without  gainful  employment.  And  that 
story  is  duplicated  in  county  after 
county,  and  community  after  coimnu- 
nity  across  my  State  and  the  length 
and  breadth  of  this  land.  Moreover. 
Mr.  President,  from  the  first  of  this 
year  to  August  S,  over  14.000  business- 
es have  turned  belly  up.  The  business 
bankruptcy  rate  is  over  400  a  week.  In- 
dustrial output  has  fallen  almost  16 
percent  below  last  year  and  30  percent 
of  our  industrial  capacity— our  mines 
and  factories— is  currently  idle. 

And  so,  Mr.  President,  the  economic 
enviroimjent  has  not  changed  for  the 
better  since  the  Senate  considered  this 
legislation.  And  I  regret  to  say  that 
neither  has  the  bill  itself.  The  confer- 
ence report  before  us,  far  from  rectify- 
ing the  flaws  in  the  Senate-passed  ver- 
sion, simply  reaffirms,  and  in  all  too 
many  cases,  exacerbates  its  worst 
tendencies.  It  retains  a  regressive  reli- 
ance on  excise  taxes.  It  dilutes  or  re- 
peals many  of  the  savings  and  invest- 
ment incentives  that  are  central  to  a 
genuine  supply-side  policy.  It  prolifer- 
ates the  special  rules,  arbitrary  dis- 
tinctions, and  general  administrative 
complexity  and  opaqueness  that  have 
brought  the  existing  tax  system  into 
well-deserved  public  disrepute.  There 
is,  in  short,  no  reason  to  change  my 
original  judgment  on  this  measure.  It 
is  still  the  wrong  answer  to  our  fiscal 
and  economic  woes. 

Finally,  Mr.  President,  I  carmot 
bring  myself  to  support  a  measure 
that  seeks,  in  effect,  to  reduce  the 
Federal  deficit  by  shifting  the  costs  of 
essential  medical  services  to  the  poor 
and  the  elderly.  An  increase  in  the 
part  B  medicare  premium  when  the 
costs  of  health  care  are  skyrocketing 
and  the  economy  is  severely  distressed 
is  just  plain  imfair.  People  who  have 
worked  hard  all  their  lives  and  paid 
into  the  social  security  and  medicare 
systems  should  not  have  to  pay  for  the 
policy  miscalculations  and  fiscal  profli- 
gacy of  their  Government.  The  same  is 
true  for  those  who  are  forced  by  eco- 


nomic or  other  circimistances  to 
depend  on  medicaid.  While  I  strongly 
support  efforts  to  improve  the  admin- 
istration of  these  programs  and  reduce 
State  error  rates,  I  do  not  believe  it  is 
fair  to  cut  back  on  real  services  and 
impose  a  new  set  of  copayments  on 
people  who  are  already  having  a  very 
tough  time  making  it— especially 
under  such  trying  economic  circum- 
stances. 

And  so,  Mr.  President,  I  will  vote 
against  this  bill  and  I  hope  that  a  ma- 
jority of  my  colleagues  will  vote  their 
conscience,  or  at  least  their  better 
judgment,  and  defeat  it.  We  can  do 
better.  And  nothing  short  of  our  best 
efforts  will  serve  if  we  are  to  restore 
the  kind  of  economic  stability  and 
fiscal  soundness  this  country  deserves. 

Mr.  HELMS.  Mr.  President,  I  had 
not  intended  tonight  to  comment  on 
this  tax  bill  as  the  Senate  moves 
toward  what  I  presume  will  be  final 
passage  of  it.  But  some  of  the  remarks 
in  this  Chamber  tonight  prompt  the 
observation  that  originated,  as  I  recall, 
with  Will  Rogers  who  once  said  some- 
thing to  the  effect  that  "It  ain't  the 
things  that  people  don't  know  that 
hurt  them,  it's  the  things  they  know 
that  just  ain't  so." 

It  has  given  me  concern  to  hear  the 
disdainful  comment  tonight  about 
what  is  popularly  known  as  supply- 
side  economics.  In  earlier  days,  before 
the  notion  became  prevalent  that  we 
could  somehow  spend  ourselves  into 
prosperity  by  confiscating  the  earn- 
ings of  the  people,  they  did  not  call  it 
supply-side  economics.  It  was  called 
the  free-enterprise  philosophy. 

But  by  whatever  name— supply-side 
economics  or  the  free-enterprise  phi- 
losphy— its  is  not  a  matter  of  its 
having  been  tried  and  failed.  It  has 
not  been  tried. 

Ronald  Reagan  has  not  been  allowed 
by  this  Congress  to  cut  Federal  spend- 
ing. At  best.  Congress  has  nervously 
agreed  to  reduce  somewhat— but  only 
somewhat— the  rate  of  increase  in  Fed- 
eral spending. 

If  Congress  had  been  willing  to  bite 
the  bullet  last  year,  and  do  what  all  of 
us  must  surely  have  known  was  abso- 
lutely essential,  there  would  not  to- 
night be  any  need,  nor  any  excuse,  for 
this  tax  bill.  Interest  rates  would  have 
been  down,  unemployment  would  have 
been  down,  and  the  Nation's  produc- 
tivity would  have  been  up. 

So  this  compromise  tax  bill  is  now 
before  us.  We  shall  see  in  the  weeks 
and  months  ahead  whether  it  will 
cause  a  significant  decline  in  Govern- 
ment spending.  We  shall  see  whether 
the  Wall  Street  Journal  was  correct 
when  it  described  this  legislation  as 
"an  exercise  in  economic  idiocy." 

I  watched  the  vote  earlier  today  in 
the  House  of  Representatives,  and  it 
was  an  interesting  coalition— an  in- 
triguing collection  of  bedfellows.  The 
same  is  true  here  this  evening.  Senator 
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Harbt  Byro  calculated  the  other  day 
that  this  bill,  when  all  the  smoke  and 
mirrors  are  pushed  aside,  is  $4  billion 
worse  than  the  original  bill  passed  by 
the  Senate,  $4  billion  worse  in  terms 
of  increased  spending.  That  may  ex- 
plain why  some  Senators  who  voted 
against  the  bill  in  late  July  will  to- 
night vote  for  it.  The  final  roUcall  will 
disclose  that  assessment. 

I  shall  not  dwell  in  the  obvious  in- 
equity of  the  excise  tax  increase  on 
cigarettes.  I  confess  to  being  provincial 
about  that— in  terms  of  my  objection 
to  it.  Here  we  have  the  spectacle  of 
the  cigarette  tax  being  doubled— while 
the  tax  on  beer,  wine,  and  liquor  re- 
mains untouched.  I  proposed  a  fair 
and  equitable  compromise,  which  the 
able  Senator  from  Kansas  agreed  was 
fair  and  equitable.  I  proposed  that  the 
excise  tax  on  all  of  these  products  be 
increased  by  25  percent.  That  would 
have  amounted  to  a  2-cent-per-pack- 
age  increase  in  the  cigarette  tax,  per- 
haps a  5-cent  increase  in  the  tax  on  a 
six  pack  of  beer,  a  few  cents  increase 
on  a  bottle  of  wine,  and  maybe  as 
much  as  24  cents  on  a  fifth  of  whiskey. 

It  is  Tpy  understanding  that  the 
Senate  conferees  were  willing  to  agree 
to  my  proposal,  but  that  the  House 
conferees  rejected  it.  That  is  the  kind 
of  inequity  to  which  I  catmot  be  a 
party.  If  there  is  to  be  a  tax  bill,  it 
should  be  fair. 

Beyond  that,  I  will  not  discuss  in 
great  details  my  personal  evaluation  of 
this  measure.  And  certainly  I  will  not 
be  critical  of  those  who  put  it  togeth- 
er. They  have  worked  hard,  and  I 
accord  them  no  less  good  faith  than  I 
would  hope  they  accord  me. 

But  somewhere,  somehow,  it  seems 
to  me  that  we  have  lost  our  sense  of 
history.  We  have  not  tried  to  examine 
the  past  in  search  of  a  light  to  guide 
us  down  the  rocky  pathway  we  must 
travel,  because,  Mr.  President,  if  we 
had  searched  the  history  of  this  and 
all  other  nations,  we  would  not  have 
found  one  instance  wherein  a  tax  in- 
crease in  time  of  recession  was  success- 
ful. 

All  of  us  must  pray  that  this  will  be 
then  one  time  when  a  tax  increase  will 
work  beneficially.  At  the  same  time, 
surely  we  can  acknowledge  privately, 
if  not  publicly,  that  excessive  Govern- 
ment spending  creates  deficits,  and 
that  deficits  are  the  consequence  of 
bad  economic  policies.  That  is  why  a 
tax  increase  in  time  of  recession  is  cer- 
tain to  increase  the  deficit  instead  of 
lower  it. 

We  will  see  whether  increasing  taxes 
will  not  depress  economic  conditions 
through  reduced  incentives,  and 
*  whether  this  will  not  mean  smaller- 
than-expected  revenues.  Slower  eco- 
nomic growth  will  cause  entitlement 
expenditures  to  explode— and  remem- 
ber: The  budget  deficit  increases  by 
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$25  to  $28  billion  for  every  1  percent 
increase  in  unemployment. 

Mr.  President,  over  four-fifths  of  the 
recent  estimated  increase  of  the  deficit 
was  caused  by  a  deteriorating  econo- 
my, not  by  the  Reagan  tax  cuts. 
Therefore,  our  problem  is  a  lack  of 
growth,  not  a  lack  of  revenues. 

The  logic  behind  the  proposed  tax 
increase  is  contrary  to  every  respected 
school  of  economic  thought.  I  cannot 
think  of  a  single  group— from  mone- 
tarists to  Keynesians  to  classical 
supply-siders— that  would  recommend 
raising  taxes  in  the  middle  of  a  reces- 
sion. Yet  that  is  exactly  what  is  being 
done. 

Massive  tax  hikes  and  policies  of 
austerity  in  the  midst  of  a  recession 
are  not  without  historical  precedence. 
Prom  1930  to  1932,  Herbert  Hoover 
pursued  a  policy  course  that  included 
massive  tax  increases.  Mr.  Hoover  and 
his  advisers  were  hopeful  that  the 
budget  could  be  balanced  and  econom- 
ic expansion  unleashed.  Mr.  Hoover 
held  the  view  that  deficits  were  the 
crucial  Issue— he  ignored  the  factors 
that  would  provide  for  growth.  Thus 
he  followed  an  extremely  tight  mone- 
tary policy,  disregarding  the  massive 
inflows  of  gold  to  the  Treasury  which 
should  have  caused  the  Federal  Re- 
serve to  increase  the  money  supply, 
and  Congress  raised  taxes  massively. 
Does  that  strike  a  familiar  chord? 
History  makes  clear  that  this  not 
only  failed  to  balance  the  budget,  it 
also  set  into  motion  the  most  severe 
economic  depression  in  this  Nation's 
history.  Today  our  policymakers  are 
following  a  frighteningly  similar 
course.  We  are  ignoring  growth,  we  are 
mesmerized  by  deficits  and  we  are  pur- 
suing a  monetary  policy  that  is  caus- 
ing liquidations  and  deflation  in  basic 
commodity  prices. 

Let  me  quote  from  speeches  by 
President  Hoover  in  April  and  Btoy  of 
1932  when  he  was  lobbying  for  his 
income  tax  increase.  He  said  that: 

The  fundamental  contribution  to  the  sta- 
bility of  the  situation  is  the  obvious  accept- 
ance by  everybody  that  the  budget  must  be 
balanced  .  .  .  The  most  imperative  need  of 
the  nation  today  is  a  definite  and  conclusive 
program  for  balancing  the  budget.  Uncer- 
tainty is  disastrous  ...  If  such  a  program 
should  be  agreed  to  by  the  leaders  and 
members  of  both  Houses  it  would  so  far  to 
restore  business,  employment  and  agricul- 
ture .  .  .  The  continued  downward  move- 
ment in  the  economic  life  of  the  country 
has  been  particularly  accelerated  during  the 
past  few  days  .  .  .  There  can  be  no  doubt 
that  .  .  .  the  long  continued  delays  in  the 
passage  of  legislation  providing  for  such  re- 
ductions in  expenses  and  such  addition  to 
revenue  as  would  balance  the  budget  .  .  . 
have  given  rise  to  doubt  and  anxiety  as  to 
the  ability  of  our  Government  to  meet  its 
responsibilies. 

After  the  1932  tax  increases  passed, 
the  economy  took  a  nosedive.  No  one 
could  ignore  the  dire  situation,  but  the 
President  responded  with  pleas  for 
further  tax  increases  in  order  to  bal- 


ance the  budget.  In  an  address  to  Con- 
gress on  January  17,  1933,  Mr.  Hoover 
said: 

The  Increase  in  revenues  enacted  at  the 
last  session  have  not  had  the  results  hoped 
for  because  of  continued  economic  stagna- 
tion. The  income  of  the  Government  for  the 
next  fiscal  year  ...  is  likely  to  fall  short 
under  present .  .  .  conditions. 

Unfortunately,  the  President  ad- 
hered to  this  economic  logic  and  called 
for  even  further  tax  increases  to  bal- 
ance the  budget.  Later  on  in  the  same 
speech  he  said. 

No  matter  how  rigid  economics  may  be  it 
is  obvious  that  the  Budget  cannot  be  bal- 
anced without  a  most  substantial  increase  in 
revenues. 

President  Hoover  concluded  his  ad- 
dress with  a  passage  that  could  have 
been  used  in  support  of  the  present 
bill: 

The  balancing  of  the  budget  is  one  of  the 
essential  steps  in  strengthening  the  founda- 
tions for  recovery.  Capital  expenditures  are 
a  very  important  item  In  our  economic  life. 
There  can  be  no  doubt  that  there  is  an  enor- 
mous accumulated  demand  for  equipment 
and  replacements  of  all  kinds  if  long-time 
funds  could  be  obtained  cheaply  and  if  con- 
fidence were  restored.  For  some  time  now 
long-time  funds  have  not  been  available  for 
the  public  at  reasonable  rates.  The  retire- 
ment of  the  Federal  Treasury  from  the 
market  as  a  borrower,  the  balancing  of  the 
Federal  Budget  and  the  refunding  oper- 
ations necessary  to  bring  the  Government 
into  better  balance  would  have  a  stimulat- 
ing effect,  would  vitalize  our  entire  credit 
structure  and  produce  one  of  the  conditions 
essential  to  continued  recovery. 

It  was  said  in  1932  that  we  must  bal- 
ance the  budget  in  order  to  end  Gov- 
ernment "crowding  out"  of  the  credit 
markets  so  as  to  lower  interest  rates  in 
order  to  spur  recovery.  But  when  taxes 
were  raised  the  economy  stagnated 
and  revenues  declined.  Some  people 
would  say  that  the  much  nuQigned 
Laffer  curve  effect  had  taken  place- 
that  tax  increases  had  so  reduced  in- 
centives that  the  economy  stagnated 
and  the  budget  could  not  be  balanced, 
because  revenue  declined. 

Lowering  barriers  to  exchange  and 
reducing  the  tax  burden  to  promote 
growth  and  prosperity  has  been  called 
Reaganomics.  The  view  that  higher 
taxes  in  the  midst  of  a  recession  is  the 
path  to  prosperity  has  been  called  by 
some  Hoovemomics,  and,  until  very  re- 
cently, has  been  discredited  and  reject- 
ed by  all  schools  of  economic  thought. 
By  opposing  this  tax  increase  I  am 
alining  myself  with  the  supporters  of 
Reaganomics  in  opposition  to  those 
who  see  only  austerity  as  a  policy  al- 
ternative. Though  economists  will  dis- 
agree on  many  issues,  one  thing  is  un- 
disputed: The  last  time  we  implement- 
ed Hoovemomics  we  experienced  the 
most  catastrophic  economic  calamity 
in  our  Nation's  history. 

Mr.  President,  a  growing  economy 
with  a  high  savings  rate  can  handle  a 
large  deficit.  A  stagnating  economy 
cannot.  If  we  adopt  policies  that  are 


conducive  to  savings  and  growth,  a 
temporary  deficit  is  much  less  a  threat 
to  the  economy.  Tax  rate  changes 
have  a  proven  effect  on  personal  sav- 
ings rates.  Prom  1963  to  1967.  when 
tax  rates  were  reduced  by  30  percent, 
savings  rose  at  a  rate  of  51  percent. 
Then  a  10-percent  tax  surcharge  was 
imposed  in  1968  and  1969.  and  the  sav- 
ings rate  dropped  by  21  percent.  Each 
time,  the  savings  rate  changed  two  to 
three  times  the  change  in  tax  rates. 
Such  a  savings  rate  change  in  response 
to  the  rate  cuts  enacted  last  year 
would  lead  to  an  increase  in  savings  of 
roughly  $100  billion  by  1984.  Such  a 
dramatic  increase  in  the  savings  pool 
will  have  a  dampening  effect  on  inter- 
est rates  regardless  of  whether  or  not 
there  is  a  deficit. 

Nations  that  have  prospered  have 
adopted  economic  policies  that  are 
conducive  to  growth— low  tax  rates 
and  ininimal  barriers  to  exchange. 
While  I  certainly  do  not  condone  defi- 
cits, I  do  suggest  that  we  should  not 
try  to  eliminate  it  by  adopting  policies 
that  will  strangle  productive  activity. 
Higher  taxes  is  the  kind  of  "cure"  sure 
to  kill  the  patient. 

Tonight  in  this  Chamber.  Mr.  Presi- 
dent, a  number  of  references— critical 
references— have  been  made  about  the 
big  tax  cut  of  1981.  But  the  1981  tax 
cut  has  turned  out  to  be  no  tax  cut  at 
aU.  It  was,  in  fact,  a  net  tax  increase  of 
$7  billion,  if  the  austerity  advocates 
have  their  way— as  the  chart  below 
demonstrates. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  chart  showing  tax  revenues 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 


FflOllMr— 
1«3    19H     inj 


Tow 


MtS 


1S3.9 

146.S6 

-t-7.34 


>  Ml  orb,  Mniip  tmtn. 


3307S 
-^6.74 


Mr.  HELMS.  Mr.  President.  I  could 
go  on.  but  the  hour  is  late.  Suffice  it 
to  say  that  I  wish  I  could  agree  with 
the  optin^ism  that  some  have  ex- 
pressed about  this  bill.  I  hope  that 
they  will  prove  to  be  correct— and  that 
I  will  be  proved  wrong. 

I  wish  I  could  in  good  conscience 
support  the  measure,  but  I  ciaimot.  I 
must  cast  my  vote  in  opposition. 

Mr.  DOLE.  The  bill  would  apply  the 
new  stripped-bond  provisions  to  bonds 
issued  and  stripped  prior  to  the  effec- 
tive date  of  July  1.  1982.  It  has  been 
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suggested  that  the  provisions  apply 
only  to  bonds  stripped  after  the  effec- 
tive date,  just  as  the  original  issue  dis- 
count provisions  apply  only  to  instru- 
ments issued  after  the  effective  date. 
That  was  not  our  intent.  However,  we 
intend  to  consider  this  suggestion  at 
the  appropriate  time  and  if  it  has 
merit  to  include  in  appropriate  legisla- 
tion a  provision  grandfathering  instru- 
ments that  were  stripped  prior  to  July 
1,  1982,  so  that  current  law  will  contin- 
ue to  apply  to  such  instruments. 

Mr.  STEVENS.  Mr.  Chairman,  it  is 
my  understanding  that  a  calculation 
of  gross  food  and  beverage  receipts 
from  a  hotel  or  roadhouse  would  in- 
clude all  charges  to  the  room,  but  the 
calculation  of  aggregated  charged  tips 
would  not  include  tips  related  to  those 
charges.  Is  that  correct? 

Mr.  DOLE.  I  am  pleased  to  clear  up 
an  ambiguity  in  the  conference  report. 
The  Senator  is  correct.  Only  gross 
food  and  beverage  charges  to  a  room— 
whether  consumed  in  a  restaurant, 
bar,  or  in  a  guest's  room,  would  be  in- 
cluded in  gross  receipts— not  aggregate 
charged  receipts.  Tips  on  such 
amounts  would  not  be  included. 

Mr.  DODD.  Mr.  President,  I  have  a 
question  concerning  section  260(b)  of 
the  bill,  relating  to  life  insurance  com- 
pany taxation.  This  provision  relates 
particularly  to  the  deduction  for  cer- 
tain amounts  credited  under  group 
pension  contracts.  It  has  come  to  my 
attention  that  some  life  insurance 
companies  issue  single  premium  group 
annuity  contracts,  which  are  sold  to 
allow  an  employer  in  a  merger,  bank- 
ruptcy, or  other  situation  to  fix  per- 
manently the  liability  for  vested  em- 
ployee benefits.  Under  these  contracts, 
interest  is  not  explicitly  credited  each 
year;  rather,  the  price,  or  premiimi. 
for  each  contract  is  established  pri- 
marily by  competition,  without  the 
identification  of  a  specific  interest 
amount.  In  this  type  of  situation, 
where  the  life  insurance  company 
carmot  actually  determine  the  exact 
amount  credited  under  the  contract.  I 
understand  that  this  provision  of  the 
bill  permits  the  taxpayer  to  take  into 
account,  as  an  amount  credited  to  pol- 
icyholders, interest  based  upon  reason- 
able estimates  reflecting  the  facts  and 
circumstances  involved  in  pricing  the 
contract. 

Mr.  DOLE.  I  agree  with  the  gentle- 
man's interpretation  of  the  bUl.  I  also 
understand  that  the  Treasury  will 
issue  regulations  to  provide  further 
guidance  in  this  and  similar  situations. 

Mr.  BENTSEN.  I  wish  to  invite  the 
chairman's  attention  to  section  266  of 
the  bill,  which  enacts  new  section 
101(f)  of  the  code.  Paragraph  (2)(E)  of 
this  new  provision  concerns  the  com- 
putation of  adjustments  to  the  guide- 
line premiums  for  universal  life  insur- 
ance. It  states  that  if  the  death  bene- 
fits or  rider  benefits  are  changed  after 
issue  of  these  policies,  adjustments 


will  need  to  be  made,  upward  or  down- 
ward, when  the  change  becomes  effec- 
tive. Mr.  Chairman,  I  understand  that 
such  adjustments  are  only  to  be  made 
in  two  situations:  First,  if  the  change 
represents  a  previously  scheduled  ben- 
efit increase  that  was  not  reflected  in 
the  guideline  premiums  because  of  the 
so-called  computational  niles;  or 
second,  if  the  change  is  initiated  by 
the  policy  over  to  alter  the  amount  or 
pattern  of  the  benefits.  Is  this  correct? 
Mr.  DOLE.  That  is  my  understand- 
ing. I  would  also  note  that  these  ad- 
justments may  be  computed  in  the 
same  manner  as  the  initial  guideline 
premiums,  but  based  on  the  change  in 
the  amount  or  pattern  of  the  benefits 
and  the  insured's  attained  age  at  the 
time  of  the  change.  Of  course,  the 
Treasury  may  determine  in  regula- 
tions that  some  other  method  of  com- 
puting adjustments  is  to  be  used  in- 

Mr."  HAYAKAWA.  On  July  23.  1982. 
I  offered  an  amendment  to  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  H.R.  4961.  which  was  adopted 
by  my  colleagues.  This  legislation 
amended  the  transitional  rules  under 
section  4943  of  the  Internal  Revenue 
Code  providing  the  Ahmanson  Foim- 
dation  with  a  limited  extension  of  the 
time  within  which  it  must  dispose  of 
stockholdings  in  H.  F.  Ahmanson  & 
Co..  the  holding  company  of  Home 
Savings  of  America,  the  largest  savings 
and  loan  association  in  the  United 
States.  It  allowed  the  Ahmanson 
Foundation  to  avoid  sales  of  H.  F.  Ah- 
manson stock  at  significantly  de- 
pressed prices.  It  is  my  understanding 
that  during  consideration  of  the  con- 
ference report,  the  conferees  though  it 
best  this  language  not  be  included  in 
H.R.  4961. 

Mr.  DOLE.  The  Senator  is  correct. 
At  the  uiu-elenting  insistence  of  the 
House  conferees,  all  provisions  dealing 
with  private  fouindations  were  deleted 
from  the  bill. 

Mr.  HAYAKAWA.  It  is  also  my  un- 
derstanding that  it  was  agreed  on  both 
sides  that  hearings  will  be  held  to 
review  the  problems  caused  by  the  di- 
vestiture requirement  applicable  to  all 
private  foundations,  including  the  Ah- 
manson Foundation. 

Mr.  DOLE.  The  Senator  is  correct 
again.  Senate  Finance  Committee 
hearings  will  be  scheduled  at  an  ap- 
propriate time  to  consider  the  issue  of 
private  foundation  divestiture,  includ- 
ing the  problems  faced  by  the  Ahman- 
son Foundation. 

Mr.  HAYAKAWA.  I  would  ask  that 
the  Senator  continue  to  consider  this 
matter  carefully. 

Mr.  DOLE.  I  will  keep  the  Senator's 
concerns  in  mind. 

Mr.  HAYAKAWA.  I  thank  my  dis- 
tinguished colleague. 

Mr.  CRANSTON.  Mr.  President.  I 
understand  that  the  provisions  regard- 
ing the  financing  of  rental  housing 


through  industrial  development  bonds 
have  been  amended  to  provide  a  defi- 
nition of  low-  and  moderate-income 
persons  that  determines  who  would  be 
eligible  under  the  program.  It  appears 
that  there  is  concern  that  State  hous- 
ing fiiuince  agencies  and  other  local  Is- 
suers may  not  be  able  to  continue  to 
provide  interim  financing  through 
loans  by  the  Farmers  Home  Adminis- 
tration under  the  section  515  rural 
rental  housing  program.  I  am  very 
concerned  that  the  viability  of  this 
program  will  be  threatened  if  such  is- 
suers are  unable  to  provide  interim  fi- 
nancing for  these  projects.  It  is  my  un- 
derstanding that  the  Secretary  of  the 
Treasury  would  not  be  forbidden  from 
permitting  such  projects  to  be  fi- 
nanced under  the  provisions  of  sub- 
paragraph (a)  of  section  103(b)(4)  of 
the  code  provided  that  the  definition 
of  individuals  of  low  and  moderate 
income  used  for  such  purposes  is  de- 
termined by  the  Secretary  of  the 
Treasury  in  a  manner  consistent  with 
determinations  under  section  8  of  the 
Housing  Act.  except  that  the  percent- 
age of  median  gross  income  which 
qualifies  as  low  or  moderate  income 
shall  be  80  percent. 

I  want  to  ask  the  chairman  of  the 
Senate  Finance  Committee  and  man- 
ager of  the  conference  report  if  my 
understanding  is  correct. 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  opportunity  to  clarify  this 
point.  The  Senator  from  California's 
understanding  is  correct. 

Mr.  PACKWOOD.  It  4s  my  under- 
standing that,  under  present  law,  a 
pension  plan  may  enter  into  an  invest- 
ment program  which  includes  invest- 
ment in  home  mortgages  fully  secured 
by  real  estate,  and  not  by  participants' 
plan  benefits. 

However,  the  conference  report  at 
page  620  seems  to  indicate  that  there 
is  a  blanket  prohibition  against  these 
investments  when  a  mortgage  may  be 
related  to  a  home  of  an  officer,  direc- 
tor, or  owner.  That  was  not  the  inten- 
tion of  this  Senator.  Does  the  lan- 
guage on  page  620  of  the  conference 
report  intend  to  change  current  law 
with  respect  to  whether  loans  to  these 
persons  are  permissible  plan  invest- 
ments? 

Mr.  DOLE.  No.  it  is  not  intended  to 
change  current  law  in  this  respect.  As 
I  understand  the  requirements  of 
ERISA,  loans  which  benefit  officers, 
directors,  or  owners,  or  their  benefici- 
aries, may  be  subject  to  restrictions  as 
"prohibited  transactions."  This  confer- 
ence report  does  not  change  these 
rules. 

The  statement  of  managers  at  page 
620  notes  that  certain  mortgage  in- 
vestments made  by  a  pension  plan  will 
not  be  treated  as  loans  to  plan  partici- 
pants which  this  legislation  limits. 
The  language  there  relating  to  loans 
to  an  officer,  director,  owner,  or  his 
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beneficiary  should  not  be  interpreted 
to  introduce  or  create  a  bar  on  treat- 
ment of  loans  to  these  persons  as  plan 
investments.  However,  this  does  not 
change  the  rules  that  prohibit  certain 
loans  to  officers,  directors,  or  owners. 

Mr.  PACKWOOD.  Mr.  Chairman,  as 
you  know,  at  the  very  end  of  the  con- 
ference on  this  legislation  we  decided 
to  move  the  effective  date  for  with- 
holding on  interest  and  dividends  from 
January  1,  1983,  to  July  1,  1983.  How- 
ever, we  did  not  make  the  same 
change  in  the  effective  date  for  pen- 
sion withholding,  which,  in  some 
cases,  could  be  more  difficult  to  imple- 
ment by  January  1.  Therefore,  it  is 
quite  important  that  the  Secretary  of 
the  Treasury  exercise  his  authority 
under  the  act  to  provide  pension 
payors  with  expeditious  and  liberal 
relief  from  the  withholding  require- 
ments for  the  first  6  months  of  1983. 

Is  it  the  chairman's  understanding 
that  the  Secretary  can  and  should 
follow  such  a  policy  in  issuing  regula- 
tions and  considering  applications  to 
delay  the  application  of  the  pension 
withholding  requirements? 

Mr.  DOLE.  Yes,  it  is.  The  legislation 
provides  the  Secretary  of  the  Treasury 
with  the  authority  to  delay  applica- 
tion of  the  pension  withholding  provi- 
sion where  a  payor  is  unable  to  comply 
without  undue  hardship.  It  is  the  un- 
derstanding of  this  Senator  that  the 
"payor"  in  this  provision  may  be  an  in- 
surance company  or  a  bank  which  may 
administer  a  large  number  of  individ- 
ual pension  plans.  The  determination 
should  be  made  on  a  case-by-case  basis 
for  each  payor,  but  in  making  this  de- 
termination of  undue  burden,  the  Sec- 
retary should  be  satisfied  that  the 
payor  has  made  a  good-faith  effort  to 
retrieve  necessary  information  from 
employers  whose  plans  it  administers. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 

Mr.  LONG.  Mr.  President,  I  yield  to 
the  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr  President,  on 
August  13,  1981,  President  Reagan 
signed  into  law  the  biggest  tax  cut  in 
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American  history.  Plush  with  sparkle    need^o 
and   promise,   the   President   told   us    ^i  am  i 
that  the  5-year,  $750  billion  revenue 
reduction  would,  at  last,  flatten  the 
high   deficits,    and   make   possible   a 
return  to  the  great  days  of  prosperity. 

We  were  told  economic  recovery  was 
on  the  way.  We  could  look  forward  to 
increased  savings,  said  the  President, 
and  more  investment  capital  at  lower 
rates  of  interest.  There  would  be  more 
jobs,  greater  productivity,  and  all  of 
that  was  to  happen  because  the 
Kemp/Roth  tax  package  was  the  great 
elixir  of  economic  growth. 

Those  were  euphoric  times.  And 
they  lasted  exactly  6  weeks  before  the 
President  went  on  national  television 
in  September  to  say  he  needed  an- 
other $22  billion  in  revenue  enhance- 
ments in  order  to  meet  his  goal  of  a 


balanced  budget  by  1984.  So  it  took 
just  42  days  before  the  country  found 
out  that  the  Kemp/Roth  elixir  was 
just  snake  oil  in  a  fancy  bottle,  and  we 
had  drunk  too  much. 

Last  year's  high  hopes  were  dashed 
in  a  hurry.  Now,  in  Augiist  of  1982,  the 
hopes  seem  high  again.  The  stock 
market  soared  39  points  on  Tuesday, 
and  traded  133  million  shares  yester- 
day. Interest  rates  have  taken  a 
sudden  plunge.  But,  remembering  last 
year's  6  week  flipflop.  I  wonder  where 
we  will  be  6  weeks  from  today,  espe- 
cially if  Congress  approves  the  biggest 
tax  hike  in  American  history,  an  in- 
crease President  Reagan  seems  to 
want  as  badly  as  the  record  tax  cut  he 
wanted  just  1  year  ago. 

Last  year's  Kemp/ Roth  tax  package 
haunts  every  corridor  of  the  economy, 
and  has  deprived  us  of  the  chance  to 
mount  a  realistic  attack  on  the  Feder- 
al deficit.  No  matter  what  we  have 
done  in  the  effort  to  curtail  spending, 
it  has  not— and  cannot  be — enough  to 
catch  up  with  the  beheading  of  reve- 
nues because  of  Kemp/Roth. 

With  the  projected  revenue  loss  of 
$750  billion  over  the  next  5  years,  it  is 
clear  that  further  spending  cuts  alone 
cannot  achieve  a  balanced  budget.  In 
1985.  defense  will  cost  $300  billion, 
social  security  $200  billion,  health 
$100  billion,  veterans  $25  billion,  and 
the  increased  cost  for  interest  on  the 
national  debt— $140  billion.  We  are 
bound  to  have  $765  billion  in  spending 
during  fiscal  1985,  but  the  expected 
revenues  are  only  $760  billion. 

If  we  eliminated  food  stamps— com- 
pletely wiped  out  the  program— if  we 
closed  the  Department  of  Agriculture. 
Commerce  and  Interior  and  stopped 
all  their  programs:  if  we  eliminated 
the  courts,  the  Congress  and  the  FBI; 
in  short,  if  we,  dismantle  all  the  rest  of 
the  Federal  Government,  we  would 
still  have  a  deficit. 

So,  rather  than  setting  off  a  boom  in 
the  economy,  the  Kemp/Roth  tax  re- 
duction has  inflicted  despair  at  the 
very  time  that  the  American  people 
pe. 

not  here  to  question  the  Presi- 
dent's good  intentions.  Like  everyone 
else,  he  wants  the  country  back  on  its 
feet.  Kemp/Roth,  however,  has  bent 
the  economy  to  its  knees,  and  that  is 
something  the  President  has  not  been 
able  to  fully  grasp.  The  President's 
strong  support  for  a  tax  increase  is  at 
least  a  belated  admission  that  we 
cannot  fight  deficits  with  the  revenue 
arm  tied  behind  our  backs.  But  while 
the  tax  bill  now  before  us  has  its  vir- 
tues, it  is  not  the  kind  of  adequate  or 
equitable  package  we  need  so  that 
more  economic  surgery  will  not  be 
needed  later. 

On  the  positive  side,  this  bill  closes 
some  loopholes.  It  does  away  with  the 
obnoxious  safe-harbor  leasing  provi- 
sion. 


But  there  are  many  negatives.  The 
bill  raises  the  floor  on  itemized  medi- 
cal deductions  to  5  percent.  It  includes 
interest  and  dividend  withholding  pro- 
visions that  tend  to  discourage  savings 
at  the  very  time  that  increased  person- 
al savings  are  needed.  It  penalizes  the 
development  of  technology.  It  removes 
revenue  resources  from  the  States. 
But  the  largest  negative  feature  of 
this  tax  bill  is  a  provision  that  is  not 
even  in  it:  It  obscures  the  fact  that  we 
are  still  faced  with  persistently  high 
and  totally  unacceptable  Federal  defi- 
cits. 

This  tax  bill  does  not  set  us  on  a  new 
course.  It  leaves  us  flying  blindly  and 
blithely  through  a  mountain  range  of 
deficits.  We  need  to  get  our  bearings. 
We  need  the  political  willpower  and 
the  economic  commonsense  to  adopt  a 
flight  plan  toward  budgets  balanced 
by  spending  restraint  and  prudent  rev- 
enues. 

We  must  move  immediately  to  forgo 
the  third  year  installment  of  the 
Kemp/Roth  tax  cut.  That  would  bring 
in  some  $74  billion  without  enacting  a 
tax  increase,  but  just  by  freezing  tax 
schedules  as  they  are. 

Next,  we  need  to  look  clearly  at  de- 
fense spending.  In  the  last  2  years,  we 
have  increased  defense  spending  by  a 
total  of  $74  billion.  Instead  of  rushing 
to  throw  money  at  the  defense  indiis- 
try  in  the  misguided  belief  that  the 
dollars  can  be  converted  overnight 
into  an  improvement  in  national  secu- 
rity, we  should  stretch  that  out  over  a 
longer  period.  We  cannot  afford  to 
make  actual  cuts  in  defense  spending. 
Neither  can  we  afford  to  threaten  the 
rest  of  the  economy  by  accepting  exor- 
bitant increases.  If  we  agree  to  a  3-per- 
cent real  growth  in  national  defense 
spending,  that  still  leaves  us  a  $23  bil- 
lion increase  for  next  year,  a  level  of 
spending  that  exceeds  President  Car- 
ter's when  adjustments  are  made  for 
recent  rates  of  inflation. 

More  than  anything  else,  we  must  fi- 
nally face  up  to  the  problems  in  our 
entitlement  programs.  What  we  need 
to  do,  and  what  I  have  been  trying  to 
persuade  my  colleagues  is  necessary,  is 
to  momentarily  freeze  the  cost-of- 
living  increases  and  cap  them  off  at  3 
percent.  It  has  been  done  elsewhere— 
in  city  halls,  in  State  capitals,  and 
among  members  of  organized  labor- 
where  necessary  and  temporary  re- 
straint has  been  applied  to  wage  in- 
creases. 

The  ideas  I  have  just  described  are 
at  the  core  of  a  program  I  have  of- 
fered on  several  occasions  throughout 
this  year.  I  will  do  it  again,  not  be- 
cause I  am  ornery  or  because  I  am  a 
member  of  a  political  party  different 
from  the  President's,  but  because  we 
genuinely  need  a  firm.  fair,  and  effec- 
tive approach  to  the  deep  trouble  we 
are  in. 
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It  is  not  necessary  that  the  Presi- 
dent eat  humble  pie  and  reverse  his 
program  in  total.  I  am  not  asking  that 
at  all.  I  share  the  President's  view  that 
we  must  turn  down  the  spending  ther- 
mostat. I  agree  we  need  to  restrain 
government  intrusion.  But  if  the 
President  is  truly  serious  about  re- 
straint, then  it  is  essential  that  he 
practice  it  himself. 

The  wild  ride  the  economy  has  been 
on  has  not  served  any  of  us  very  well. 
The  Reagan  program  running  full  out, 
has  not  cut  the  budget  deficits,  has 
triggered  massive  unemployment,  and, 
while  the  recent  genuflection  in  inter- 
est rates  is  welcome,  there  is  nothing 
to  suggest  that  it  is  long  term,  or  relat- 
ed in  any  way  to  the  President's  eco- 
nomic program. 

If  the  events  this  week  on  Wall 
Street  tell  us  anything  at  all.  it  is  that 
the  economy  is  dangerously  vulnerable 
to  little  nudges,  to  isolated  events,  to 
the  opinions  of  highly  visible  econo- 
mists. This  week  tells  us  we  have  an 
unstable  economy,  made  even  more 
uncertain  by  shifting  signals.  One  day, 
the  distinguished  chairman  of  the 
Senate  Finance  Committee  expresses 
disappointment  in  the  President's  eco- 
nomic program;  the  next  day  the 
President  tells  us  we  should  be  willing 
to  pay  the  price  for  keeping  the  pro- 
gram going.  One  morning  the  Presi- 
dent's top  advisor,  Jim  Baker,  admits 
the  economic  plan  is  not  working  as 
advertised;  the  same  night  President 
Reagan  tells  us  he  is  not  going  to 
change  it. 

We  need  to  change  gears,  and  we 
had  better  do  it  soon.  This  tax  bill 
does  not  do  that.  It  obscures  our  real 
problems,  and  I  wiU  not  support  it. 

Mr.  LONG.  I  yield  2  minutes  to  the 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  we  have  enormous 
economic  problems  in  the  country 
with  our  main  requirement  to  get 
people  back  to  work  and  deal  in  a  fun- 
damental way  with  our  problems.  I  do 
not  think  this  tax  increase  package 
gets  that  job  done.  I  think  it  will 
create  the  illusion  that  we  are  making 
progress  and  thus  postpone  real  action 
for  some  months,  to  the  real  peril  of 
this  country.  So  I  wUl  be  voting 
against  this  tax  increase  because  I 
think  it  is  the  wrong  measiu-e  to  take 

at  this  critical  time.  

THE  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  if  there  is 
no  further  request  for  time,  I  am  pre- 
pared to  yield  back. 

Mr.  DOLE.  Mr.  President,  I  would 
Just  like  to  take  2  or  3  minutes. 
How  much  time  does  the  Senator 

from  Kansas  have?         

THE  PRESIDING  OFFICER.  Four 
minutes,  31  seconds. 
The  Senator  from  Kansas. 


Mr.  DOLE.  Mr.  President,  as  we  pre- 
pare to  vote  on  this  measure,  I  thank 
all  Senators  and  members  of  their 
staffs.  Treasury  representatives,  the 
staff  of  the  joint  committee,  our  own 
Finance  Committee,  on  both  sides  of 
the  aisle,  and  all  the  others  who  have 
been  working  night  and  day  for  the 
past  month,  I  might  say,  to  bring  us  to 
this  point. 

Obviously,  if  we  lose,  it  will  be  a  dis- 
appointment—not really  a  personal 
disappointment,  but  I  think  a  disap- 
pointment to  many  Americans  who 
expect  more  from  the  Senate  and  from 
those  who  are  privileged  to  sit  in  this 
body.  I  think  the  vote  will  be  very 
close.  I  think  it  will  be  favorable.  If  it 
is  unfavorable,  then  I  hope  that  some- 
one will  come  up  with  a  solution.  We 
will  go  back  and  visit  some  taxes  that 
we  overlooked  the  first  time  in  an 
effort  to  bring  in  more  people  and 
make  it  more  palatable  to  more 
people. 

I  say,  finally,  that  if  someone  Is  con- 
cerned about  spending  reduction,  60 
percent  of  it  in  the  reconciliation  proc- 
ess is  in  this  bill.  We  exceeded  the 
budget  resolution  in  spending  reduc- 
tions. If  Senators  are  looking  for  tax 
reform,  for  closing  loopholes,  it  is  in 
the  bill. 

Yes,  we  increased  the  telephone  tax 
an  average  of  54  cents  a  month.  If  you 
smoke  200  packs  of  cigarettes  a  year, 
that  is  $16  more  under  our  bill.  We  re- 
instated an  airplane  tax  that  we  have 
had  until  2  years  ago. 

We  can  make  all  the  speeches  we 
want  about  those  great  taxes  and  how 
they  are  bad  for  the  American  people, 
but  so  is  unemployment,  so  are  high 
interest  rates  and  so  are  big  deficits 
bad  for  America.  I  do  not  suggest  for 
one  moment  that  this  bill  is  perfect  or 
that  it  is  the  answer  to  all  America's 
ills,  but  I  do  suggest  that  if  we  reject 
this  conference  report,  after  the 
House  passed  it  today  and  after  the 
Senate  passed  the  bill  once,  then  we 
send  exactly  the  wrong  signal  to  those 
who  are  looking  to  us  for  appropriate 
action. 

Mr.  President,  as  we  near  what  I 
hope  will  be  a  successful  conclusion  to 
a  long  and  difficult  struggle,  I  again 
commend  the  Speaker  of  the  House  of 
Representatives,  the  distinguished 
ranking  minority  leader.  Congressman 
Michel.  Congressman  Conable.  and 
Dan  Rostenkowski,  and  others  on  the 
House  side,  for  their  courageous  lead- 
ership. 

In  my  own  view,  having  managed 
the  tax  bill  last  year  when  we  were 
giving  away  money,  I  must  say  that 
the  President's  action  this  year  in  sup- 
porting necessary  revenue  increases  in 
my  view  is  much  more  courageous 
than  it  was  last  year.  It  takes  a  practi- 
cal, pragmatic  leader  to  make  difficult 
decisions,  and  the  President  has  made 
those  difficult  decisions. 


Mr.  President,  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  LONG.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SCHMITT.  Mr.  President,  if  the 
Senator  will  withhold  for  just  30  sec- 
onds, the  last  few  speakers  have  indi- 
cated that  some  of  us  who  oppose  this 
bill  are  less  than  knowledgeable,  less 
than  patriotic  in  that  opposition.  We 
disagree.  That  is  the  bottom  line.  We 
disagree.  If  this  bill  does  fail,  we  will 
in  fact  offer  alternatives.  There  are 
plenty  of  alternatives  or  we  would  not 
be  in  this  position  today. 

Mr.  DOLE.  Let  me  say  that  I  do  not 
intend  to  indicate  that.  I  do  not  be> 
lieve  the  Senator  from  Kansas  has. 
But  I  do  believe,  having  gone  through 
the  process,  if  we  all  wrote  our  own 
tax  bill,  we  would  have  a  great  time. 
There  would  be  100  tax  bills  on  the 
Senate  floor,  and  we  would  each  have 
a  perfect  bill.  But  I  must  say  that  this 
biU  was  put  together  in  the  Senate  Fi- 
nance    Committee,     passed    on    the 
Senate  floor  and  improved  in  confer- 
ence. It  comes  back  now  for  a  final  ap- 
proval by  the  Senate. 
I  am  prepared  to  accept  that  verdict. 
Mr.  SYMMS.  Will  the  Senator  yield? 
Mr.  DOLE.  I  yield. 
Mr.  SYMMS.  I  thank  the  Senator 
for  yielding. 

I  rise  in  support  of  this  conference 
report. 

I  would  like  to  make  a  few  comments 
with  regard  to  the  section  of  this  con- 
ference report  relating  to  the  complet- 
ed-contract  method  of  accounting. 

I  am  concerned  that  imder  the  ac- 
counting method  changes  for  long- 
term  contracts,  a  contract  which  is  not 
expected  to  be  an  extended-period 
long-term  contract  could,  unintention- 
ally, become  an  extended-period  long- 
term  contract  because  of  unforesee- 
able circumstances  which  a  reasonable 
businessman  could  not  anticipate 
based  on  prior  experience  with  similar 
long-term  contracts  or  events  which 
are  beyond  his  control.  For  example, 
strikes,  unanticipated  soil  failures,  liti- 
gation between  the  parties  to  the  con- 
tract, litigation  by  third  parties,  de- 
faults by  subcontractors,  owner-caused 
delays  such  as  failure  to  make 
progress  payments  or  provide  access  to 
the  construction  site,  unusual  delays 
in  delivery  of  materials  or  supplies, 
change  orders  exending  contract  dura- 
tion beyond  36  months  which  could 
not  be  anticipated,  delays  due  to 
zoning  or  permit  applications,  and 
delays  caused  by  Government  agencies 
as  in  the  acceptance  of  environmental 
impact  statements  are  the  types  of 
events  which  could  turn  a  contract 
into  an  extended  duration  contract  if 
they  are  not  foreseeable. 

Also,  it  would  seem  that  the  mobili- 
zation and  insignificant  preparatory 
costs  weeks  or  months  prior  to  actual 
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physical  construction  should  be  treat- 
ed as  bidding  costs. 

I  do  believe,  however,  that  those 
concerns  can  be  addressed  during  the 
regulatory  process.  It  is  my  hope  that 
prior  to  the  formulation  of  the  regula- 
tions all  concerned  parties  could  con- 
sult on  this  matter. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  LONG.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  the  conference 
report.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  (Mr. 
Chiles),  is  absent  l>ecause  of  illness  in 
the  family. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  52, 
nays  47,  as  follows: 

[RoUcall  Vote  No.  337  Leg.] 
YEAS-52 


Abdnor 

Durenberser 

Pack  wood 

Andrews 

Oam 

PeU 

Armstrong 

Oorton 

Percy 

Baker 

Graasley 

Pressler 

Baucus 

Hart 

Quayle 

Boachwitz 

Hatch 

Roth 

Bradley 

Hatfield 

Rudman 

Brady 

Hayakawa 

Simpson 

Chafee 

Heinz 

Specter 

Cochran 

Jepsen 

Stafford 

Cohen 

Kassehaiim 

Stevens 

Cranston 

Kennedy 

Symms 

D'Amato 

Ijtxalt 

Thurmond 

Danforth 

Lugar 

Tower 

Denton 

Mathias 

Tsongas 

Dodd 

Matsunaga 

WaUop 

Dole 

Mcaure 

Domenici 

Murkowski 
NAyS-47 

Bentsen 

Ooldwater 

Metzenbaum 

Blden 

Hawkins 

Mitchell 

Boren 

Henin 

Moynihan 

Bumpers 

Helms 

Nickles 

BurtUck 

Boilings 

Nunn 

Byrd. 

Huddleston 

Proxmire 

Harry  P.,  Jr. 

Humphrey 

Pryor 

Byrd.  Robert  C. 

Inouye 

Randolph 

Cannon 

Jackson 

Riegle 

DeConclni 

Johnston 

Sarbanes 

Dixon 

Hasten 

Sasser 

Eagleton 

Leahy 

Schmitt 

East 

Levin 

Biennis 

Exon 

Long 

Warner 

Ford 

Mattingly 

Weicker 

Olenn 

Melcher 

Zortnaky 

NOT  VOTING— 1 
Chiles 

So  the  conference  report  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  there 
will  be  no  more  record  votes  tonight. 
The  Senate  will  convene  at  9  a.m.  to- 
morrow. 

Several  Senators  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Arizona  seeks  recognition. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  cannot  hear  what  the  Sena- 
tor is  saying.  May  we  have  order? 

The  VICE  PRESIDENT.  The  Sena- 
tor will  suspend. 

Will  the  Senate  be  in  order?  The 
Senator  from  Arizona  is  speaking. 

The  Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  is  still  not  in  order. 

The  VICE  PRESIDENT.  The  Sena- 
tor makes  a  valid  point.  The  Senate  is 
not  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  is  still  not  in  order. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Will  the  Senate  please 
come  to  order.  Those  who  wish  to  talk 
please  retire  to  the  cloakroom. 

VHT  TELEVISION  FOR  ITEW  JERSEY 

Mr.  BRADLEY.  Mr.  President,  I  am 
extremely  pleased  that  tonight  also 
marks  the  successful  conclusion  of  one 
of  the  chief  legislative  battles  I  have 
fought  since  coming  to  the  U.S. 
Senate.  With  the  enactment  of  to- 
night's legislation.  New  Jersey  will  no 
longer  be  one  of  only  two  States  in  the 
country  which  has  no  VHF  commer- 
cial television  station. 

For  3V4  years,  I  have  tried,  through 
both  the  administrative  and  legislative 
routes,  to  get  a  television  license  real- 
located to  New  Jersey.  I  deeply  appre- 
ciate the  support  I  have  received  from 
my  colleagues  in  that  effort.  Four 
times  the  Senate  has  passed  amend- 
ments I  have  offered  to  reallocate  a  li- 
cense to  my  State.  Yet,  until  tonight, 
those  efforts  have  been  stalled. 

To  those  who  do  not  live  in  New 
Jersey,  this  problem  may  not  seem  as 
serious  as  those  in  our  State  know  it  to 
be.  Last  year,  for  example  when  we 
had  a  drought  so  severe  that  water 
was  rationed  for  most  of  the  residents 
of  our  State,  the  New  York  television 
stations  gave  little  meaningful  cover- 
age to  the  problem.  New  Jerseyites  did 
not  learn  from  those  New  York  sta- 


tions how  to  conserve  water  or  what 
the  daily  changes  were  in  water  use 
regulations. 

And  the  out-of -State  stations  do  not 
cover  daily  events  of  importance  to 
those  who  live  and  work  in  our  State. 
As  a  result,  New  Jerseyites  know  more 
about  what  is  happening  in  New  York 
and  Philadelphia  than  they  do  about 
important  occurrences  in  Trenton  and 
the  rest  of  the  State. 

My  amendment,  which  was  ultimate- 
ly accepted  by  the  House  conferees, 
will  remove  the  impediments  which 
currently  discourage  an  existing  li- 
censee in  either  New  York  or  Philadel- 
phia from  voluntarily  seeking  to  move 
to  New  Jersey.  Under  current  law,  that 
request  would  automatically  trigger  an 
action  to  open  up  that  license  to  new 
applicants.  In  other  words,  the  license 
would  automatically  be  at  risk  to  the 
current  licenseholder.  This  makes  it 
very  unlikely  that  anyone  would  vol- 
untarily offer  to  move  to  New  Jersey. 

This  amendment  will  direct  the  FCC 
to  renew  the  license  of  any  current 
VHP  TV  licenseholder  in  a  State  that 
has  more  than  one  VHF  TV  station 
who  applies  to  move  that  license  to  a 
State  that  has  no  commercial  VHF  tel- 
evision station. 

It  is  my  hope  that  an  application 
will  shortly  be  made.  One  station  has 
already  expressed  a  desire  to  move  to 
New  Jersey. 

Under  the  provisions  of  my  amend- 
ment, the  reallocation  of  a  license  to 
New  Jersey  will  mean  that  the  license- 
holder  will  move  its  studios  and  offices 
to  New  Jersey  and  operate  in  New 
Jersey  for  the  benefit  of  the  people  in 
our  State. 

While  I  have  consistently  indicated 
that  I  will  take  no  part  in  any  effort  to 
determine  who  will  hold  a  New  Jersey 
license.  I  intend  to  carefully  monitor 
the  development  of  any  New  Jersey 
station  to  insure  that  it  Is  responsive 
to  the  needs  of  my  State.  This  station 
will  not  be  a  New  Jersey  station  in 
name  only.  It  will  serve  the  people  of 
New  Jersey. 

Mr.  President,  we  all  recognize  the 
tremendous  impact  that  telecommuni- 
cations has  on  our  lives,  on  our  chil- 
dren's education,  on  our  ability  to  un- 
derstand each  other's  needs.  No  longer 
will  New  Jersey  suffer  from  the  lack  of 
this  very  important  tool.  I  am  grateful 
that  tonight  signals  a  new  day  for  the 
people  of  my  State. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  distinguished  manager  of 
the  bill  has  certain  details  to  attend  to 
at  this  time,  before  I  make  arrange- 
ments for  tomorrow. 


CORRECTIONS  IN  THE 
ENROLLMENT  OF  H.R.  4961 

Mr.  DOLE.  Mr.  President.  I  call  up 
House  Concurrent  Resolution  398. 
which  is  at  the  desk. 
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The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  398) 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  4961. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  398)  was  agreed  to. 

Mr.  DOLE.  That  makes  some  print- 
ing and  technical  corrections. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

ORDER  FOR  RECESS  UlfTIL  9  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  could  I 
have  the  attention  of  the  Senate  for  a 
moment?  

The  PRESIDING  OFFICER.  Will 
the  Senate  please  come  to  order  so  the 
majority  leader  may  proceed. 

Mr.  BAKER.  Yes.  I  ask  unanimous 
consent,  Mr.  President,  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OP  FROCEDTntE  TOMORROW 

BCr.  BAKER.  Mr.  President,  on  to- 
morrow after  the  recognition  of  the 
two  leaders  under  the  standing  order, 
it  is  anticipated  that  the  Senate  will 
be  asked  to  proceed  to  the  consider- 
ation of  the  supplemental  appropria- 
tions conference  report. 

The  supplemental  conference  report 
is  the  last  item  of  must  business  that 
must  be  transacted  before  we  can  pass 
the  adjoununent  resolution.  The 
House  wiU  be  in  session  tomorrow 
awaiting  our  action  on  the  adjourn- 
ment resolution.  Mr.  President,  I  hope 
it  will  be  possible  to  proceed  to  the 
consideration  of  that  matter  by  unani- 
mous consent. 


Mr.  BAKER.  That  is  correct.  There 
will  be  no  more  roUcall  votes  tonight. 

Mr.  PACKWOOD.  So  I  will  not  push 
it  tonight.  I  can  assure  the  minority 
leader  that  this  will  not  harm  the 
small  communities.  The  problem  has 
been  taken  care  of  in  the  House,  and 
the  distt  .Tuished  chairman  of  the 
House  committee,  Mr.  Howard,  is  in 
the  Chamber  tonight.  I  will  defer  to 
the  minority  leader. 

I  would  like  to  bring  it  up  tomorrow. 
We  may  have  to  have  a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  bill, 
when  it  passed  the  Senate,  would 
threaten  bus  service  for  at  least  39 
West  Virginia  communities.  I  have  not 
had  an  opportunity  to  look  at  the  con- 
ference report.  I  would  not  want  to  say 
at  this  time  that  I  definitely  will  ask 
for  a  rollcall  vote.  I  may  be  willing  to 
have  a  voice  vote.  I  may  be  willing  to 
have  a  voice  vote  even  if  I  vote  "no." 
But  I  will  reserve  my  rights  until  to- 
morrow to  ask  for  a  rollcall  vote. 

Mr.  PACKWOOD.  I  understand  per- 
fectly, and  I  appreciate  the  Senator's 
consideration. 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor will  be  assured  I  will  not  hold  up 
the  conference  report. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  10:30  p.m.  in  which  Sena- 
tors may  speak  for  not  more  than  3 
minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  BUS  DEREGULATION 
CONFERENCE  REPORT 

Mr.  PACKWOOD.  Mr.  President,  it 
had  been  my  hope— and  I  talked  with 
the  distinguished  minority  leader— to 
bring  up  the  bus  deregulation  confer- 
ence report  tonight.  He  has  indicated 
he  would  like  a  rollcall  vote  but.  as  I 
understand  it,  there  will  be  no  more 
rollcall  votes. 


A  devout  Christian,  Jack  was  an 
elder  and  former  trustee  of  the  Cen- 
tral Presbyterian  Chiu-ch  in  Hunts- 
ville.  In  addition,  he  was  a  retired  lieu- 
tenant colonel  in  the  Alabama  Nation- 
al Guard  and  a  member  of  the  Troy 
State  University  Board  of  Trustees. 

I  wish  to  express  my  deepest  sympa- 
thy to  Jack's  family.  Survivors  include 
his  wife,  the  former  Majorie  Brown; 
two  sons.  Jack  Giles,  Jr.,  of  HuntsviUe 
and  Tom  Giles  of  Birmingham;  three 
daughters,  Mary  Grace  Giles  and 
Phyllis  Giles  of  HuntsviUe,  and  Judy 
Moon  of  Birmingham;  three  sisters. 
Mrs.  Sara  Poole  of  Petersburg,  Va.. 
Mrs.  Molly  Goodloe  of  Richmond,  Va., 
and  Mrs.  Dolly  Stevenson  of  Birming- 
ham. 

Jack  has  served  his  family,  his  State, 
and  his  coimtry  well.  His  presence  will 
be  greatly  missed  by  those  who  dearly 
loved  him,  and  also  by  those  whose 
lives  he  touched  during  his  great  serv- 
ice to  our  society. 


IN  MEMORY  OP  JACK  GILES 

Mr.  HEFLIN.  Mr.  President,  I  have 
the  sad  duty  of  informing  the  Senate 
of  the  death  of  Jack  Giles  of  Hunts- 
vUle.  Ala. 

Jack  Giles  played  an  invaluable  role 
in  the  progress  of  the  Alabama  Space 
and  Rocket  Center  in  HuntsviUe.  He 
had  been  actively  involved  with  the 
Alabama  Space  Science  Exhibit  Com- 
mission since  1965.  and  served  as 
chairman  of  the  commission  since 
1970.  the  year  the  Alabama  Space  and 
Rocket  Center  opened.  Jack  worked 
dUigently  for  the  betterment  of  the 
space  center,  and  was  a  key  figure  in 
the  development  of  a  $16  miUion  ex- 
pansion program  for  the  center. 

Jack's  dedication  and  concern  for  his 
community  and  State  is  evidenced  by 
the  many  years  he  devoted  to  pubUc 
service.  The  former  attorney  was  ap- 
pointed as  director  of  the  State  de- 
partment of  indtistrial  relations  by 
former  Gov.  George  WaUace  in  1963. 
In  addition,  he  served  as  a  HuntsviUe 
city  Judge,  president  of  the  HuntsviUe 
Bar  Association  and  a  Madision 
County  Circuit  Court  registrar. 

The  native  Alabamian  was  an  aU- 
state  football  player  at  HuntsviUe 
High  School.  He  attended  Auburn 
University  and  earned  his  law  degree 
from  the  University  of  Alabama.  Jack 
chose  to  interrupt  his  coUege  years 
and  enter  the  miUtary  during  World 
War  II.  where  he  served  as  captain  of 
engineers  under  General  StiUweU  in 
the  Burma  theatre. 


NA'nONAL  FIREFIGHTERS  WEEK 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  rise  in  support  of  Senate  Joint 
Resolution  227.  concerning  the  com- 
memoration of  the  week  beginning 
September  20.  1982,  as  National  Fire- 
fighters Week.  It  is  certainly  appropri- 
ate that  these  brave  men  and  women 
be  honored  in  this  way. 

Firefighting  has  been  characterized 
as  the  most  dangerous  occupation  in 
this  cotmtry.  More  than  120  firefight- 
ers died  in  the  line  of  duty  last  year, 
and  countless  others  were  injured. 
These  courageous  people  risk  life  and 
limb  every  day  while  protecting  the 
Uves  and  property  of  other  Americans. 
In  fact,  we  may  proudly  say  that 
American  firefighters  are  the  finest 
and  bravest  in  the  world;  their  skiU 
and  professionalism  are  evidenced  by 
the  fact  that  America  suffers  less 
property  damage  per  fire  than  does 
any  other  country  in  the  world. 

Besides  serving  to  honor  our  fire- 
fighters, National  Firefighters  Week 
wiU  be  a  golden  opportunity  to  in- 
crease public  awamesss  about  fire.  De- 
spite the  valiant  efforts  of  our  fire- 
fighters. America  experiences  an  inor- 
dinately high  nimiber  of  fires  per 
capita,  primarUy  because  of  the  lack  of 
pubUc  awareness  about  fire. 

I  urge  my  coUeagues  to  support  this 
resolution  honoring  our  brave  fire- 
fighters, and  I  caU  upon  the  general 
public  to  become  actively  involved  in 
National  Firefighters  Week. 


THE  FLAT-RATE  TAX 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  published  in  the 
Washington  Post  in  cotmection  with 
the  flat-rate  tax. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

(Prom  the  Washington  Post.  July  13.  1982] 
Plat-rate  Tax  Wouu)  Help  the  Rich 

Many  persons  have  asked  what  I  think  of 
proposals  to  replace  our  progressive  rate 
income  tax  system  with  a  so-called  flat  rate 
income  tax. 

My  answer  to  them  is  simple:  "If  you're 
rich  you'll  love  it:  if  you're  not  rich,  look 
out!" 

A  pure  flat-rate  income  tax  would  elimi- 
nate all  deductions  and  tax  everyone  at  a 
single  rate.  Por  example,  with  a  flat  rate  of 
10  percent,  a  $20,000-a-year  worker  would 
pay  $2,000  in  federal  income  taxes,  while  a 
person  with  a  $200.000-a-year  income  would 
pay  $20,000.  Our  "progressive"  system  per- 
mits deductions  and  taxes  individuals  at 
rates  ranging  from  12  to  50  percent,  depend- 
ing on  income.  This  system  is  based  on  the 
principle  that  those  with  large  incomes 
should  pay  a  higher  percentage  than  those 
with  low  incomes. 

Advocates  of  a  flat-rate  tax  have  correctly 
argued  that  our  present  system  is  complicat- 
ed and  in  need  of  simplification.  The  ques- 
tion is  whether  it  is  justifiable  to  shift  the 
tax  burden  from  the  rich  to  the  middle-  and 
low-income  taxpayers  in  the  name  of  sim- 
plicity. 

In  my  view,  simplification  of  the  tax 
system  and  flat  rates  are  completely  sepa- 
rate issues.  If  it  is  desirable  to  close  loop- 
holes in  order  to  reduce  tax  rates,  that  can 
be  done  without  the  massive  shift  in  tax 
burden  involved  in  a  flat-rate  tax.  I  am  con- 
cerned that  some  proponents  of  a  flat-rate 
system  are  using  simplification  as  a  conven- 
ient slogan  to  justify  big  tax  cuts  for  the 
rich  at  the  expense  of  middle-  and  lower- 
income  taxpayers. 

Much  of  the  support  for  a  flat-rate  tax  is 
inspired  by  the  belief  that  "fat  cats"  use 
loopholes  to  avoid  paying  their  fair  share  of 
taxes  under  the  present  system.  But  what 
constitutes  a  loophole  is  in  the  eye  of  the 
beholder.  I  doubt  that  many  middle-income 
homeowners  consider  their  home  mortgage 
interest  deductions  a  "loophole."  But  how 
do  the  millions  of  taxpayers  who  do  not  own 
their  homes  view  this  deduction? 

Other  deductions— or  loopholes— that 
would  be  eliminated  by  a  flat-rate  tax  in- 
clude charitable  and  church  donations,  con- 
sumer installment  interest,  state  and  local 
taxes,  union  dues,  medical  bills,  moving  ex- 
penses, alimony  and  educational  expenses. 

Employer-paid  fringe  benefits,  such  as 
health  and  life  insurance,  pension  contribu- 
tions, subsidized  parking  and  educational 
expenses,  would  be  subject  to  full  taxation. 
Also  subject  to  immediate  taxation  would  be 
the  gain  a  homeowner  makes  when  he  sells 
his  home.  At  present,  homeowners  are  per- 
mitted to  defer  tax  payment  on  the  sale  of 
their  homes  if  they  purchase  new  ones  of 
equal  or  higher  value  within  a  certain 
period. 

Congress'  Joint  Committee  on  Taxation 
recently  reported  how  an  11.8  percent  flat- 
rate  tax  on  adjusted  gross  income  would 
affect  taxpayers.  Using  adjusted  gross 
income  figures  for  1984.  the  Joint  Commit- 
tee found  that  the  amount  of  taxes  paid  by 
persons  with  Incomes  below  $30,000  would 
increase  by  percentages  ranging  from  12.8 
to  an  astronomical  1,259.  However,  taxes  for 

those  earning  more  than   $30,000  a   year 

would  decrease  by  amounts  ranging  from  5 

percent  to  53.2  percent. 

In  studies  on  flat-rate  taxes,  the  Congres- 
sional Research  Service  found  that  under 


present  law.  taxpayers  with  adjusted  gross 
incomes  below  $30,000  a  year  pay  41  percent 
of  the  total  of  federal  income  taxes  raised 
from  individuals.  However,  if  a  Hat-rate  tax 
of  15.5  percent  were  imposed,  that  same 
group  of  moderate-  and  low-income  taxpay- 
ers would  end  up  paying  58.2  percent  of  all 
individual  federal  income  taxes. 

Sponsors  of  some  of  the  flat-rate  bills  at- 
tempt to  remedy  the  built-in  inequities  of 
this  type  of  system  by  allowing  some  deduc- 
tions, by  increasing  the  personal  exemption 
allowance,  by  exempting  low-income  per- 
sons from  all  taxes  and  by  imposing  sever- 
al—rather than  a  single— tax  rates.  All  that 
most  of  these  modifications  do  is  reduce  the 
degree  of  unfairness  in  an  inherently  unfair 
system.  I  know  that  once  one  type  of  deduc- 
tion in  a  flat-rate  tax  system  is  allowed. 
Congress  would  be  unable  to  resist  the  pres- 
sure for  numerous  other  deductions. 

Justice  and  fairness  require  that  those 
who  make  large  amounts  of  money  should 
pay  a  higher  rate  of  tax  on  income  than 
middle-  and  low-income  families.  It  seems 
totally  unfair  to  have  a  person  earning 
$15,000  a  year  paying  the  same  rate  as 
someone  making  $1  million. 

I  strongly  support  reducing  taxes  and  sim- 
plifying our  income  tax  system,  and  have 
worked  to  do  so  for  many  years.  Our  efforts 
toward  simplification  made  it  possible  last 
year  for  40.7  percent  of  the  Uxpayers  to  file 
their  income  taxes  on  the  so-called  short 
form,  which  usually  can  be  completed  in 
less  than  an  hour.  Another  sign  of  progress 
in  our  efforts  at  tax  simplification  is  the 
fact  that  79  percent  of  taxpayers  in  1980 
chose  not  to  itemize  their  deductions.  Pur- 
ther  work  toward  simplification  is  needed, 
and  I  intend  to  continue  to  push  for  a  sim- 
pler and  fairer  tax  system. 

I  am  not  arguing  that  the  concept  of  a 
flat-rate  income  tax  should  be  ignored.  In 
fact,  I  favor  giving  this  idea  a  thorough 
study,  as  the  Senate  Finance  Committee  is 
scheduled  to  do  this  year. 

Perhaps  a  way  can  be  found  to  structure  a 
flat-rate  income  tax  system  that  will  be  fair 
to  all.  But  until  such  a  system  is  found,  the 
flat-rate  income  tax  will  not  have  my  sup- 
port. 


AMERICA'S  TOWN  OFFICIALS  TO 
HOLD    EDUCATIONAL    CONFER- 
ENCE IN  WASHINGTON,  D.C. 
Mr.    DURENBERGER.    Mr.    Presi- 
dent, close  to  1,000  town  officials  will 
be  in  Washington,  D.C,  the  week  of 
September  6  to  take  part  in  the  1983 
educational  conference  of  the  National 
Association  of  Towns  and  Townships 
(NATaT).   This   event   is   the  biggest 
town  meeting  in  the  Nation. 

Mr.  President.  I  know  that  you  and 
our  colleagues  here  in  the  Senate  will 
want  to  join  me  in  extending  oiu- 
warmest  greetings  to  the  distinguished 
members  of  this  nationwide  federation 
of  State  associations  and  individual 
community  members  representing  ap- 
proximately 13.000  units  of  local  gov- 
ernment throughout  the  country.  I 
would  also  like  to  commend  to  you  the 
following  officers,  directors,  and  advi- 
sors of  NATaT.  These  officials  are  car- 
rying on  the  tradition  of  our  Nation's 
Founding  Fathers  by  promoting  coop- 
eration between  all  levels  of  govern- 
ment, and  by  providing  economical,  ef- 


fective, and  efficient  local  government 
services  to  millions  of  Americans  in 
small,  rtiral.  and  suburban  communi- 
ties: 

OmCERS 

President,  Ed.  K.  Krueger,  Wisconsin 
Towns  Association:  Plrst  Vice  President. 
George  H.  Miller,  Township  Officials  of  Illi- 
nois: Second  Vice  President,  Michael  H. 
Cochran,  Ohio  State  Association  of  Town- 
ship Trustees  and  Clerks;  Secretary /Treas- 
urer. B.  Kenneth  Greider,  Pennsylvania 
State  Association  of  Township  Supervisors; 
and  Immediate  Past  President,  Robert  R. 
Robinson,  Michigan  Townships  Association. 

BOARD  or  DIRECTORS 

Wilfred  Johnson.  Indiana  Township 
Trustees  Associations;  Floyd  D.  Snyder,  As- 
sociation of  the  Towns  of  the  State  of  New 
York;  Don  Misener,  South  DakoU  Associa- 
tion of  Townships:  David  Russell,  Connecti- 
cut Council  of  Small  Towns,  Ervin  Strand- 
quist,  Minnesota  Association  of  Townships: 
James  Totten,  New  Jersey  Association  of 
Towns  and  Townships;  North  Dakota  Town- 
ship Officers  Association:  and  Jean  Leves- 
que,  ex  officio.  National  Association  of 
Smaller  Communities. 

ADVISORY  COUMCIL 

Bob  Bergland.  President,  Farmland-Eaton 
World  Trade;  Landrum  Boiling,  Distin- 
guished Research  Professor,  Georgetown 
University,  Consultant,  Council  on  Founda- 
tions: Herrington  Bryce,  President,  National 
Policy  Institute;  Daniel  Elazar,  Director. 
Center  for  the  Study  on  Federalism;  Orville 
Freeman,  President,  Business  International, 
Inc.:  Leigh  Grosenick,  Director.  Graduate 
School  of  Public  Administration,  Virginia 
Commonwealth  University:  Robert  Haw- 
kins, President  Sequoia  Institute;  Barry 
Wellar.  Unlvferslty  of  Ottawa,  Canada.  Exec- 
utive Director:  Barton  D.  Russell. 

Mr.  President,  these  officials  and  the 
other  delegates  to  NATaT's  national 
conference  are  coming  to  Washington, 
as  their  conference  theme  states,  to 
make  their  voices  coimt.  As  a  Senator 
from  the  State  of  Minnesota,  where 
there  are  more  than  1,800  townships,  I 
understand  the  concerns  that  these 
men  and  women  are  bringing  with 
them  and  their  need  to  make  their 
voices  heard  here  in  Congress,  in  the 
White  House,  and  with  the  Federal 
agencies. 

All  they  ask  is  equal  treatment  with 
their  urban  counterparts  on  the  Fed- 
eral level:  A  fair  share  in  the  Federal 
budget  for  programs  that  help  them 
provide  sorely  needed  services  and  fa- 
cilities that  create  jobs  in  their  com- 
munities; equal  access  to  block  grants 
that  are  going  to  the  States  to  admin- 
ister; less  Federal  redtape  that  creates 
a  disproportionately  heavy  burden  for 
small  towns  and  townships;  and  a  fair 
share  of  general  revenue  sharing.  In 
this  regard.  NATaT  is  extremely  inter- 
ested in  the  renewal  of  this  vital  pro- 
gram, which  expires  next  year. 

The  national  association  is  also 
working  hard  to  gain  representation 
for  towns  on  the  prestigious  Federal 
Advisory  Commission  on  Intergovern- 
mental Relations,  a  deficiency  that 
would  be  remedied  by  legislation  that 
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I  have  the  honor  of  sponsoring  in  this 
Congress. 

Mr.  I»resident.  these  are  some  of  the 
issues  that  NATaT's  conference  dele- 
gates will  be  discussing  and  debating 
during  the  association's  1983  Make 
Your  Voice  Count  conference.  I  know 
that  you  will  want  to  join  me  in  ap- 
plauding their  efforts  to  make  their 
voices  count  and  take  part  as  fully  as 
possible  in  our  federal  system  of  gov- 
ernment. 

With  your  permission,  I  would  like 
to  insert  at  this  point  in  the  Record 
the  following  information  on  the  town 
system  of  local  government,  which  has 
encouraged  our  citizens  to  play  a  vital 
role  in  the  life  of  their  communities 
and  to  help  shape  the  direction  of 
their  government. 

TOWNSHIPS— THE  VITAL  LINK 

The  township  was  the  first  form  of 
local  government  to  be  adopted  in 
America,  brought  to  the  continent  by 
settlers  from  England.  First  estab- 
lished in  Massachusetts  around  1620, 
township  government  moved  west  as 
the  country  grew,  and  today  serves 
nearly  63  million  people. 

Townships  were  originally  known  as 
the  Nation's  rural  form  of  govern- 
ment. This  is  no  longer  completely 
true,  as  a  number  of  townships  have 
developed  characteristics  and  prob- 
lems similar  to  urban  communities. 

Townships  and  other  small  commu- 
nities differ  from  State  to  State,  but 
most  are  governed  by  an  elected  board 
or  council  which  often  consists  of  a 
mayor  or  supervisor,  a  clerk,  and  sev- 
eral officials  called  trxistees  or  select- 
men. Most  town  governments  adminis- 
ter a  wide  variety  of  vital  services  such 
as  fire  and  police  protection,  water 
and  sewer  systems,  construction  and 
maintenance  of  roads,  emergency  med- 
ical care,  and  aid  to  the  poor. 

To  this  day,  small  town  governments 
reflect  the  values  of  our  Pounding  Fa- 
thers. The  town  meeting  is  still  held  in 
many  areas  of  the  country,  providing 
citizens  with  the  opportunity  to  par- 
ticipate directly  in  the  affairs  of  their 
community. 

A  VOICE  rOR  TOWNS  IN  THE  NATION'S  CAPITAL 

When  NATaT  was  first  established, 
towns  and  townships  formed  the  cor- 
nerstone of  its  membership.  Today, 
the  association  has  expanded  to  reach 
across  the  country  to  small  communi- 
ties of  all  types. 

The  National  Association  of  Towns 
and  Townships  is  a  nonprofit  organiza- 
tion offering  technical  assistance,  edu- 
cational services,  and  public  policy 
support  to  local  government  officials 
from  more  than  13,000  small  commu- 
nities across  the  country.  Through  its 
Washington,  D.C.,  headquarters,  the 
association  conducts  research  and  de- 
velops public  policy  recommendations 
to  help  improve  the  quality  of  life  for 
rural  people.  NATaT's  educational 
conferences,  training  workshops,  and 
specialized    publication^    help    small 


town  officials  cope  with  and  manage 
change  in  their  communities. 

As  the  voice  of  small  town  America 
in  the  Nation's  Capital,  NATaT  is  a 
highly  respected  authority  on  rural 
community  development  matters. 

NATaT  receives  numerous  requests 
from  Congress,  the  White  House,  and 
the  Federal  agencies  to  provide  the 
town  perspective  as  national  policy 
legislation,  and  regulations  are  being 
formulated.  NATaT  represents  the 
town  point  of  view  on  a  broad  range  of 
governmental  matters  from  infrastruc- 
ture needs  to  general  revenue  sharing 
to  the  Federal  paperwork  burden. 

One  of  the  most  important  educa- 
tional services  NATaT  offers  town  of- 
ficials is  the  national  educational  con- 
ference, attended  by  hundreds  of  local 
officials  every  year.  Every  event  is  de- 
signed to  help  local  leaders  learn  how 
to  be  more  effective  in  administering 
their  local  governments  and  providing 
vital  services  to  their  constituencies. 

Conference  events  include  work- 
shops on  a  wide  range  of  local  govern- 
ment topics,  general  sessions  ad- 
dressed by  executive  branch  officials 
and  key  Members  of  Congress,  a  legis- 
lative exchange  between  local  leaders 
and  Members  of  Congress  on  Capitol 
Hill,  and  exhibits  on  local  government 
products  and  services  that  seldom 
reach  small  rural  communities. 

Another  key  element  of  NATaT  edu- 
cation program  for  small  town  leaders 
is  the  National  Community  Reporter, 
the  association's  bimonthly  news  jour- 
nal. The  Reporter  is  the  only  regular 
national  source  of  information  and 
ideas  exclusively  for  town  officials. 
Topics  range  from  community  and 
economic  development  to  tested  small 
town  management  and  plaxming  tech- 
niques. 

In  addition  to  these  elements  of  the 
association's  education  program, 
NATaT  offers  its  members  a  free  in- 
formation clearinghouse,  which  dis- 
tributes a  wealth  of  information  on 
problem-solving  resources  and  other 
hard-to-find  information  for  small  ju- 
risdictions. 

Many  local  officials  look  to  NATaT 
for  information  and  advice  on  Govern- 
ment grants-in-aid,  technical  support, 
and  community  improvement  pro- 
grams that  will  work  in  their  localities. 
Through  its  technical  assistance  pro- 
gram, NATaT  helps  local  leaders  find 
cost-effective  solutions  to  their  most 
pressing  community  development 
problems,  and  guides  them  through 
the  often  bewildering  maze  of  Govern- 
ment rules  and  regulations. 

The  National  Association  of  Towns 
and  Townships  also  works  with  other 
major  public  interest  groups  on  mat- 
ters  important   to   officials   in  small 

rural     and     suburban     communities. 

Through  this  type  of  cooperation,  the 

association  helps  insure  that  smaller 

local  governments  will  remain  a  vital. 


effective  voice  in  our  Nation's  federal 
system  of  government. 

Mr.  President,  I  know  you  will  agree 
with  me  that  townships  represent  a 
vital  system  of  local  government,  par- 
ticularly today  when  many  Govern- 
ment responsibilities  are  being  shifted 
to  the  State  and  local  levels.  These 
local  forms  of  government  continue  to 
provide  outstanding  service  to  millions 
of  Americans  and  to  serve  as  a  crucial 
link  in  the  intergovernmental  system. 

It  is  indeed  a  pleasure  for  me  to  seek 
this  national  recognition  and  to  join 
with  you  and  our  colleagues  in  wel- 
coming delegates  to  the  annual  confer- 
ence of  the  National  Association  of 
Towns  and  Townships  to  our  Nation's 
Capital  and  to  salute  small  town  offi- 
cials everywhere  for  their  commitment 
and  hard  work  on  the  local  level. 


COUNTDOWN  ZERO:  NUCLEAR 
TESTS  AND  THE  HUMAN  PALL- 
OUT 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  call  to  the  attention  of  my  col- 
leagues the  recent  publication  of  a 
book,  "Countdown  Zero,"  which,  by 
focusing  on  the  experiences  of  the  au- 
thors, Thomas  H.  Saffer  and  the  late 
Orville  Kelly,  as  they  participated  in 
this  country's  nuclear  testing  program, 
provides  a  very  personal  and  useful 
perspective  on  the  subject  of  the  ef- 
fects of  the  use  of  nuclear  weapons. 

This  book  is  a  moving  account  of 
U.S.  troops  who  already  may  be  vic- 
tims of  the  horrible  force  of  our  nucle- 
ar arsenal.  The  authors,  along  with 
250,000  other  nuclear  test  participants 
who  were  guinea  pigs  in  the  Govern- 
ment's nuclear  weapons  tests,  were  ex- 
posed to  health  risks  that  may  have 
lasting,  sometimes  fatal  effects.  Al- 
though I  cannot  endorse  all  of  the  au- 
thors' views,  the  book  provides  a  valu- 
able perspective  on  an  important  and 
tragic  problem  confronting  our 
Nation. 

Recently,  the  New  York  Times 
Review  of  Books  published  a  review  of 
"Countdown  Zero."  Because  I  intend 
to  ask  that  this  review  be  printed  in 
the  Record,  I  want  to  make  one  point 
of  clarification.  The  legislation  that 
the  reviewer  discusses  in  the  early 
part  of  the  review  was  enacted  last 
year  as  section  102  of  Public  Law  97- 
72.  The  effect  of  this  law  is  that  veter- 
ans exposed  to  radiation  from  nuclear 
devices  are  now  eligible  to  receive 
health  care  from  the  VA  for  diseases 
and  disabilities  that  may  be  related  to 
their  exposure  without  regard  to  their 
disability  having  been  adjudicated  as 
service  connected  or  their  ability  ,to 
pay  for  the  needed  care.  The  statutory 
provision  permits  care  to  be  denied,  if 
the  veteran  is  not  otherwise  eligible 
for  it,  only  when  there  is  evidence  that 
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the    condition    resulted    from    some 
cause  other  than  radiation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Augmt  1  review  of 
"Co»mtdown  Zero, "  by  Blanche  Wies- 
sen  Cook  be  printed  in  the  Record. 

There  being  no  objection,  the  review 
was    ordered    to    be    printed    in    the 
RscoRD.  as  follows: 
(Prom  the  New  York  Times,  Aug.  1, 1982] 
Thk  LacACT  or  Atomic  Tnniic 
("Countdown  Zero,"  by  Thomas  H.  Saffer 
and    Orville    E.    Kelly;    Introduction    by 
Stewart  L.  UdaU) 

(By  Blanche  Wiesen  Cook) 
The  1950"»  are  remembered  by  many  as  a 
time  of  air-raid  drills  during  which  people 
were  told  to  stand  in  hallways  or  'take 
cover"  beneath  their  desks.  Nelson  Rocke- 
feller wanted  to  build  fallout  shelters  all 
over  America,  and  neighbors  wondered  if 
God  would  forgive  them  if  they  barred  their 
friends  or  enemies,  or  bridge  or  canasta 
partners,  from  their  backyard  bunkers.  The 
still  partly  classified  Killian  Report,  "Meet- 
ing the  Threat  of  Surprise  Attack '  (pre- 
pared by  President  Elsenhower's  Science 
Advisory  Committee,  chaired  by  Dr.  James 
A.  Killian  and  submitted  in  February  1955), 
announced:  "The  public  will  need  indoctri- 
nation to  accustom  themselves  to  the  fact 
that  low  levels  of  radiation  can  and  must  be 
lived  with.  Radiation  must  be  a  phenome- 
non that  is  universally  accepted."  Lewis 
Strauss  ran  the  Atomic  Energy  Conimission 
and  talked  blandly  of  the  temporary  and 
minor  inconvenience  of  radiation;  Dr. 
Edward  Teller's  thermonuclear  (hydrogen) 
bombs  were  tested  and  described  as  new,  dif- 
ferent and  very  clean. 

Although  the  myth  of  the  harmless  atom 
continues  to  be  official  government  policy, 
it  has  actually  been  laid  to  rest  again  and 
again.  According  to  California  Senator  Alan 
Cranston,  there  are  80,000  published  arti- 
cles on  the  cancer  risks  of  low-level  ionizing 
radiation  exposure.  But  when  Senator  Cran- 
ston introduced  legislation  in  1981  to  extend 
veterans'  health  benefits  to  the  victims  of 
nuclear  experiments  during  the  1950's,  WU- 
liam  H.  Taft  4th.  general  counsel  for  the 
Department  of  Defense,  protested.  He  ob- 
jected that  Senator  Cranston's  bill  created 
"the  unmistakable  impression  that  exposure 
to  low-level  ionizing  radiation  is  a  signifi- 
cant health  hazard. "  Mr.  Taft  condemned 
this  "mistaken  impression  "  as  potentially 
"damaging  to  every  aspect  of  the  Depart- 
ment of  Defense's  nuclear  weapons  smd  nu- 
clear propulsion  programs.  The  legislation 
could  adversely  affect  our  relations  with  our 
European  allies,  impact  upon  the  civilian 
nuclear  power  industry,  and  raise  questions 
regarding  the  use  of  radioactive  substances 
in  medical  diagnosis  and  treatment." 

"Countdown  Zero"  answers  the  Depart- 
ment of  Defense  more  personally  and  more 
accessibly  than  any  other  single  volume. 
Senator  Cranston's  bill  was  Introduced  in  re- 
sponse to  the  case  histories  of  14  atomic  vet- 
erans presented  by  the  widow  of  former  Sgt. 
Maj.  Orville  E.  Kelly,  who  died  in  1980  at 
age  49  from  malignant  lymphoma,  cancer  of 
the  lymph  glands.  Before  Orville  Kelly  died, 
he  and  Thomas  Saffer  wrote  of  their  own 
experiences  and  collected  the  testimony  of 
many  of  the  servicemen  who  were  assigned 
to  witness  or  participate  in  one  or  more  of 
the  235  announced  United  States  atmos- 
pheric nuclear  tests  conducted  between  1945 
and  October  1958.  when  President  Eisen- 
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hower  declared  a  moratorium  that  drove 
weapons  tests  underground. 

An  estimated  250,000  servicemen  and 
150,000  civilians  participated  in  the  atmos- 
pheric tests.  Some,  like  Thomas  Saffer,  par- 
ticipated in  war  games  in  which  they  were 
ordered  to  "attack"  the  blast  site  immedi- 
ately after  detonation.  Rifles'  raised,  bayo- 
nets poised,  hundreds  of  troops  were  to 
charge  ground  zero  from  less  than  two  miles 
away.  Many,  dazed,  nauseated  and  blinded 
by  dust  from  the  explosion,  wandered 
within  a  few  hundred  yards  of  ground  zero. 
For  17  years,  nuclear  experiments  involved 
the  activity  of  military  personnel,  exposed 
to  the  awesome  force  of  the  blast,  the  heat, 
the  turbulence  and  the  metallic  smell  and 
taste  of  the  elements  found  in  fallout.  They 
l>ore  witness  to  atomic  explosions  many 
times  the  power  of  the  bombs  that  leveled 
Hiroshima  and  Nagasaki— without  protec- 
tive clothing  and  without  information  of 
any  kind.  They  were  assured  there  was  no 
danger.  They  were  dusted  off  with  brooms 
and  told  to  shower.  Now.  as  they  sicken  and 
die,  they  are  denied  medical  benefits  by  the 
Veterans  Administration.  They  have  been 
told  their  illnesses  are  not  service-related. 

Written  out  of  anguish  and  rage,  "Count- 
down Zero"  describes  the  experiences  of 
atomic  veterans,  reveals  the  government's 
continuing  cover-up  of  the  full  extent  of  the 
1950s  tests  and  makes  clear  the  seriousness 
of  their  medical  legacy.  It  also  recounts  the 
founding  of  the  National  Association  of 
Atomic  Veterans.  The  Association,  orga- 
nized by  Orville  and  Wanda  Kelly,  locates 
veterans,  provides  legal  and  personal  sup- 
port and  works  to  achieve  medical  benefits 
for  the  thousands  of  veterans  now  strug- 
gling against  cancer,  neuromuscular  dis- 
eases smd  leukemia,  as  well  as  the  genetic 
defects  that  have  already  damaged  the  lives 
of  many  of  their  children  and  grandchil- 
dren. 

This  is  not  a  definitive  book.  It  covers 
much  the  same  ground  as  Michael  Uhl  and 
Tod  Ensign's  "G.I.  Guinea  Pigs"  (1980),  a 
well-researched  and  more  thorough  analysis 
of  the  Pentagon's  exposure  of  United  States 
troops  to  atomic  radiation  and  the  herbicide 
Agent  Orange.  Leslie  J.  Freeman's  "Nuclear 
Witnesses:  Insiders  Speak  Out"  (1982). 
Howard  L.  Rosenberg's  "Atomic  Soldiers: 
American  Victims  of  Nuclear  Experiments" 
(1980)  and  Harvey  Wasserman  and  others' 
"Killing  Our  Own:  The  Disaster  of  Ameri- 
ca's Experience  with  Atomic  Radiation" 
(1982)  have  added  significantly  to  our 
knowledge  of  this  subject.  But  Mr.  Saffer 
and  Mr.  Kelly  present  the  fullness  of  their 
lives,  lives  of  courage  and  caring  in  the  face 
of  an  official  disregard  for  the  health  and 
well-being  of  men  who  considered  them- 
selves above  all  the  patriots  and  defenders 
of  this  culture. 

On  June  24,  1967,  23-year-old  Thomas 
Saffer.  a  second  lieutenant  In  the  United 
States  Marine  Corps,  knelt  down  In  a  trench 
that  was  to  protect  him  from  a  nuclear  blast 
called  Priscllla.  He  was  told  to  close  his  eyes 
and  shield  them  with  his  left  forearm. 
Trained  and  educated  at  the  Virginia  MiU- 
tary  Institute  to  be  ""a  citizen-soldier,"  he 
neither  doubted  nor  questioned  his  superi- 
ors. Inspired  by  the  words  of  Gen.  Stonewall 
Jackson.  "You  may  be  whatever  you  resolve 
to  be, "  Lt.  Saffer  had  resolved  to  be  an  out- 
standing officer.  Bolstered  by  a  swagger 
stick  and  an  "attitude  of  gung-ho  guts  and 
glory,"'  he  became  platoon  leader  of  the 
Fourth  Marine  Corps  Provisional  Atomic 
Exercise  Brigade,  assigned  to  Nevada  for 
"combat  maneuvers  using  atomic  tx>mbs  as 


offensive  weapons."  His  superior  offlcere 
considered  nuclear  war  inevitable.  Lt.  Saffer 
and  his  troops  were  to  create  a  team  of  nu- 
clear warriors  who  would  triumph  and  pre- 
vail. They  were  repeatedly  assured  there 
was  no  danger,  "because  the  1957  test  series 
marked  the  advent  of  the  clean'  bomb." 

Mr.  Saffer.  who  reached  the  rank  of  cap- 
tain before  leaving  the  Marine  Corps,  re- 
ceived many  of  the  details  for  this  book 
through  the  Freedom  of  Information  Act. 
Unfortunately,  many  of  the  relevant  docu- 
ments were  destroyed  in  a  mysterious  fire 
that  raged  out  of  control  on  July  12,  1973, 
on  the  top  floor  of  a  Federal-records  storage 
building  in  St.  Louis.  Over  17  million 
records  relating  to  Army  and  Air  Force  per- 
sonnel were  incinerated,  including  the  files 
of  many  atomic  veterans.  Mr.  Saffer's  re- 
search did.  however,  recover  startling  exam- 
ples of  the  military's  slovenly  approach  to 
these  experiments.  When,  for  example. 
Gen.  Alfred  Gruenther,  commander  of 
NATO,  asked  In  March  1955  how  in  fact 
United  SUtes  troops  were  to  be  protected 
from  fallout  during  the  course  of  the 
planned  atmospheric  tests,  he  received  a 
memo  from  the  Joint  Chiefs  of  Staff  that 
explained,  "Although  a  great  deal  is  un- 
known about  fallout,  the  problem  is  a  man- 
ageable one."  When  Saffer  arrived  in  Camp 
Desert  Rock,  Nevada,  he  was  handed  an  in- 
formation bulletin  that  explained.  "The 
sun,  not  the  bomb,  is  your  worst  enemy  at 
Camp  Desert  Rock." 

According  to  Mr.  Saffer.  the  Pentagon's 
safety  standards  differed  from  those  of  the 
Atomic  Energy  Commission's  Division  of  Bi- 
ology and  Medicine,  which  warned  that 
troops  should  be  seven  miles  from  ground 
zero  during  a  nuclear  blast.  During  the  1952 
tests,  troops  in  trenches  were  positioned  as 
close  as  four  miles  to  the  blast  site.  Between 
1952  and  1957.  they  were  "moved  closer  and 
closer  to  the  actual  detonation,  tenutively 
at  first,  but  later  without  caution."  The 
Army's  official  Infantry  School  Quarterly 
assured  military  radiological-safety  officers 
that  In  combat  their  "troops  can  move  into 
or  leave  an  exposed  area  a  few  minutes  after 
an  air  biU3t.  A  soldier  is  not  a  casualty  until 
he  requires  treatment.  Even  though  he  has 
been  exposed  to  a  lethal  dose  of  radiation, 
he  can  perform  his  combat  mission  until 
symptoms  appear." 

Mr.  Saffer  describes  his  first  reaction  to  a 
nuclear  blast,  positioned  as  he  was  in  a 
trench  two  miles  from  ground  zero,  wearing 
a  gas  mask,  a  helmet  and  fatigues:  "I  heard 
a  loud  click.  Immediately,  I  felt  an  intense 
heat  on  the  back  of  my  neck.  A  brilliant 
flash  accompanied  the  heat,  and  I  was 
shocked  when,  with  my  eyes  tightly  closed,  I 
could  see  the  bones  In  my  forearm  as 
though  I  was  examining  a  red  x-ray."  The 
earth  gyrated  violently  and  Mr.  Saffer  was 
thrown  from  trench  wall  to  trench  wall  as 
he  was  showered  with  dust,  dirt  and  rocks. 
"A  light  many  times  brighter  than  the  sun 
penetrated  the  thick  dust,  and  I  imagined 
that  some  evil  force  was  attempting  to  swal- 
low my  body  and  soul.  I  thought  the  world 
was  coming  to  an  end." 

Mr.  Saffer's  first  blast  experience  was 
with  a  38-klloton  bomb.  He  wondered, 
"Whose  decision  was  it  to  place  us  only  two 
miles  from  such  a  vengeful  creature?"  Sci- 
entists viewed  the  explosion  through  thick 
glass  windows  in  a  concrete  and  steel  con- 
trol tower  ten  miles  from  ground  zero.  Some 
noted  that  Priscllla  was  the  most  ethereal 
and  wondrous  sight  they  had  ever  seen.  The 
fireball  was  mesmerizing  as.  It  changed 
color,  and  the  mushroom  top  of  the  cloud 
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rose  to  40,000  feet.  Men  cloae  to  ground  zero 
took  off  their  gas  masks  and  watched 
"transfixed."  But  Mr.  Saffer  was  also  dis- 
comforted by  a  metallic  taste  in  his  mouth 
and  an  offensive  smell,  like  that  of  an  over- 
heated electrical  unit,  that  would  not  go 
away.  Then  a  "column  of  dark,  powdery 
dust  .  .  .  spread  like  a  dark  pall  over  the 
entire  area."  The  fallout  was  like  ash  and 
burned  holes  in  his  green  fatigues.  At  that 
point,  Mr.  Saffer  and  his  men  boarded  ar- 
mored personnel  carriers  for  a  bumpy  ride 
that  would  take  them  within  300  yards  of 
ground  zero,  where  they  were  to  inspect  the 
equipment  placed  there  before  the  blast.  Of 
course,  much  of  it,  including  tanks  and 
trucks,  had  simply  vanished  or  been  vapor- 
ized. The  ground  was  hot  beneath  his  boots. 

His  "decontamination"  began  as  soon  as 
he  was  returned  to  Camp  Desert  Rock.  A 
Geiger  counter  was  passed  over  his  body.  He 
was  told  nothing.  "Two  men  with  brooms 
brushed  at  me  from  either  side.  The  dis- 
lodged dust  stung  my  eyes  and  burned  my 
nostrils."  A  shower  had  to  wait  until  after 
lunch.  Mr.  Saffer  washed  bis  hands  before 
eating. 

By  1957,  the  fallout  debate  raged  interna- 
tionally. But  the  Atomic  Energy  Commis- 
sion supported  continued  tests,  the  Los 
Alamos  and  Livermore  Laboratories  insisted 
on  the  tests'  significance  and  the  subcon- 
tractors depended  on  them.  In  June  1957, 
Dr.  Edward  Teller,  Dr.  Ernest  O.  Lawrence 
of  the  Livermore  Laboratory  and  Lewis 
Strauss  persuaded  President  Eisenhower  to 
promote  a  "clean  bomb"  test  series.  Actual- 
ly, the  series  of  34  tests  conducted  in 
Nevada,  "designed  to  reduce  radioactive  fall- 
out," determined  in  part  the  effectiveness  of 
Teller's  new  thermonuclear  device. 

According  to  Mr.  Saffer,  this  series,  called 
Plumbbob,  was  a  media  manipulation  "to 
defuse  public  pressure."  The  Plumbbob  shot 
he  witnessed  up  close,  code-named  Hood, 
was  definitely  the  dirtiest  in  the  series  and 
was  five  times  larger  than  the  Hiroshima 
bomb.  Assigned  to  a  trench  three  miles  from 
ground  zero,  Saffer  wondered,  "If  a  much 
smaller  bomb  detonated  at  nearly  the  same 
height  killed  150,000  Japanese,  then  why  or 
how  are  2100  of  us  expected  to  survive. 
Were  we  leathernecks  supposed  to  be  im- 
mortal?" Mr.  Saffer,  undoubtedly  grateful 
that  there  was  no  city  to  collapse  about 
him.  doubted  the  wisdom  of  those  in  com- 
mand for  the  first  time.  Nevertheless,  after 
the  blast,  he  dutifully  led  900  of  his  Marines 
into  the  dust  storm  to  charge  a  hill  slightly 
to  the  left  of  ground  zero.  Two  Marine  com- 
panies moved  on  foot  to  within  400  yards  of 
the  blast  site— a  distance  officially  labeled 
"safe." 

The  Nevada  experiments  were  followed  in 
1958  by  the  Hardtack  I  series.  Much  larger 
bombs,  some  in  the  megaton  range,  were  ex- 
ploded in  the  Pacific.  In  addition  to  the  citi- 
zens of  the  islands  chosen  as  test  sites, 
20,704  servicemen  experienced  these  blasts. 
As  in  the  Nevada  tests,  they  were  neither 
physically  prepared  for  nor  informed  of  the 
dangers  of  their  duties.  They  watched  the 
blasts  in  shirt  sleeves  and  shorts. 

Sgt.  MaJ.  Orville  Kelly,  27,  was  assigned  to 
command  Japtan  Island  in  the  Eniwetok 
Atoll.  At  first,  he  was  pleased.  Bom  in  Iowa, 
he  had  long  dreamed  of  traveling  to  a  coral 
island  of  blue-green  waters,  fabulous  snor- 
keling  and  endless  palm  beaches.  And 
Japtan  was.  Kelly  thought,  "the  most  beau- 
tiful island  of  the  atoll."  His  description  of 
the  moral  and  emotional  breakdown  of  life 
on  that  island  is  devastating.  There  was 
nothing  to  do  but  wait,  and  to  witness  the 


bombs.  For  seven  months,  they  waited. 
Then  the  men  in  Kelly's  company  walked  to 
the  edge  of  the  lagoon  22  times  in  16  weeks 
to  observe  the  blasts,  each  with  its  own 
name:  Butternut,  Koa,  Holly,  Magnolia, 
Linden,  Sequoia,  Dogwood,  Fig. 

Each  blast  followed  a  pattern,  and  each 
time  the  men  endured  the  searing  heat,  the 
penetrating  light,  the  shock  waves  and 
winds  and  the  changing  colors  of  an  un- 
known force.  One  member  of  Kelly's  group, 
Morris  Friberg,  recalled  that  the  first  time 
he  stared  into  that  "violet  ionized  air,"  his 
conscience  asked,  "Does  God  really  want 
this?"  The  men  drank  too  much.  Some 
became  deranged.  Some  were  denied  the 
psychological  services  they  requested.  They 
were  told  not  to  eat  the  fish  they  caught, 
but  they  ate  the  coconut  crabs  and  drank 
the  water  from  the  lagoon. 

Fig  was  the  last  shot  in  the  series.  On  Oct. 
30,  1958,  President  Eisenhower  declared  a 
moratorium  on  United  States  atmospheric 
tests.  Later  tests  in  Nevada  were  conducted 
underground.  But  the  long,  silent  death 
that  trailed  the  thousands  of  atomic  veter- 
ans who  participated  in  these  experiments 
was  under  way.  Today  Mr.  Saffer  suffers 
from  the  debilitating  effects  of  a  neuromus- 
cular disease.  Kelly  died  on  June  24, 1980. 

When  Orville  Kelly's  cancer  was  finally 
diagnosed  accurately,  he  vowed  to  have  a  re- 
mission so  that  he  could  "become  an  exp>ert, 
and  bring  national  attention"  to  the  plight 
of  all  atomic  veterans.  "In  the  end,"  he 
wrote,  "I  want  to  see  a  world  free  from  the 
menace  of  nuclear  warfare.  If  people  learn 
what  a  supposedly  harmless  level  of  radi- 
ation did  to  servicemen  like  me,  perhaps 
they  will  begin  to  understand  the  urgency 
of  uniting  to  stop  senseless  nuclear  weapons 
proliferation."  In  the  process,  he  and 
Wanda  Kelly  founded  the  National  Associa- 
tion of  Atomic  Veterans.  They  contacted 
thousands  of  veterans  who  had  suffered 
severe  depressions,  undiagnosed  physical 
maladies  and  general  upheaval  at  work  and 
at  home:  and  they  contacted  thousands  of 
widows  of  veterans  who  had  uied  of  cancer, 
leukemia  and  a  disease  that  took  the  form 
of  premature  "old  age."  After  seven  years, 
Kelly  won  his  case  and  received  veteran's 
medical  benefiU.  Today  Wanda  Kelly  is  di- 
rector and  Thomas  Saffer  is  deputy  director 
of  N  J^JLV. 

In  May  1982,  an  unpublished  Department 
of  Defense  docxunent,  "Fiscal  Year  1984- 
1988,  Defense  Guidance,"  made  national 
headliness.  The  125-page  report  projected 
strategy  for  the  future  that  included  nucle- 
ar war  fought  "with  many  exchanges"  over 
a  protracted  period  of  time.  Continued 
promises  of  survival  and  victory  in  a  nuclear 
war  are  being  challenged  by  the  global  pro- 
tests of  citizens  increasingly  informed  by  a 
growing  mountain  of  literature,  highlighted 
recently  by  Helen  Caldicott's  "Nuclear  Mad- 
ness: What  You  Can  Do,"  "Protest  and  Sur- 
vive," edited  by  E.  P.  Thompson  and  Dan 
Smith.  Jonathan  Schell's  "The  Fate  of  the 
Earth"  and  the  monumental  study  by  a 
panel  of  Japanese  physical  and  social  scien- 
tists. "Hiroshima  and  Nagasaki:  The  Physi- 
cal, Medical,  and  Social  Effecte  of  the 
Atomic  Bombings."  "Countdown  Zero's" 
contribution  to  this  literature  is  personal 
and  immediate.  This  harrowing  book— with 
its  catalogue  of  official  cruelty,  dishonesty 
and  contempt  for  life— underscores  how  un- 
prepared we  are  for  our  entrance  into  the 
nuclear  age. 


AMENDMENTS  TO  THE  CLEAN 
AIR  ACT 

Mr.  BAKER.  Mr.  President.  I  want 
to  congratulate  the  chairman  and 
members  of  the  Committee  on  Envi- 
ronment and  Public  Works  on  being  In 
the  enviable  position  of  having  report- 
ed out  a  comprehensive  set  of  amend- 
ments to  the  Clean  Air  Act  today.  The 
task  of  developing  changes  to  the  act 
has  been  a  long,  difficult  process 
which  required  study  and  decisions  on 
a  number  of  complex,  technical  issues. 

The  committee's  exhausting  delib- 
erations over  the  past  18  months  have 
necessitated  the  development  and  clar- 
ification of  many  ideas,  concepts,  and 
programs.  I  commend  all  the  partici- 
pants in  this  process— Members,  staff, 
industry,  and  government  representa- 
tives, and  members  of  environmental 
and  public  interest  groups— for  achiev- 
ing this  first  giant  step  in  the  legisla- 
tive process.  This  successful  Journey 
through  the  legislative  process  was 
based  upon  the  involvement  and  con- 
tribution of  such  interests,  and  I  ap- 
preciate their  inputs. 

It  is  my  hope  that  the  bill  will  come 
to  the  Senate  floor  for  full  consider- 
ation this  session.  I  will  work  hard  to 
see  that  the  amendments  are  taken  up 
this  year  and  will  cooperate  fully  with 
the  chairman,  members  of  the  com- 
mittee, and  all  Senators,  to  achieve 
passage  of  amendments  to  the  Clean 
Air  Act  this  year. 


THE  RETIREMENT  OP  OEN. 
DAVID  C.  JONES.  CHAIRMAN 
OP  THE  JOINT  CHIEPS  OP 
STAPP 

Mr.  LEAHY.  Mr.  President,  this 
simuner,  Gen.  David  C.  Jones  retired 
as  Chairman  of  the  Joint  Chiefs  of 
Staff  of  the  United  States.  Much  has 
been  said  already  about  General 
Jones'  backgroimd.  I  ask  unanimous 
consent  to  place  in  the  Record  the  of- 
ficial biographical  material  relating  to 
General  Jones. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gen.  David  C.  Joiras 

General  David  C.  Jones  was  appointed 
Chairman  of  the  Joint  Chiefs  of  Staff,  De- 
partment of  Defense,  on  June  21,  1978.  He 
was  reappointed  to  a  second  two-year  term 
in  1980.  In  this  capacity,  he  served  as  the 
senior  military  adviser  to  the  President,  the 
National  Security  Council,  and  the  Secre- 
tary of  Defense.  Through  the  conunanders 
of  the  unified  and  specified  commands,  he 
was  also  responsible  for  executing  the  deci- 
sions of  the  National  Command  Authorities 
regarding  worldwide  readiness  and  employ- 
ment of  combat  forces  of  the  United  States 
Army,  Navy,  Air  Force,  and  Marine  Corps. 
He  served  eight  years  as  a  member  of  the 
Joint  Chiefs  of  Staff,  the  last  four  as  the 
Chairman. 

Drawing  from  a  widely  varied  career.  Gen- 
eral Jones  brought  to  his  position  a  wealth 
of  experience  and  knowledge  of  national  ae- 
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curity  affairs,  the  diverse  VS.  Deferise  Es- 
tablishment, and  our  defensive  alliances 
with  other  nations.  His  domestic  and  over- 
seas assignments  have  included  operational, 
staff,  and  command  positions  in  strategic, 
tactical,  training,  and  Allied  organizations. 
He  is  a  command  pilot. 

In  combat.  General  Jones  was  assigned  to 
a  bombardment  squadron  during  the 
Korean  War  and  accumulated  more  than 
300  hours  on  missions  over  North  Korea.  In 
1969.  he  served  in  the  Republic  of  Vietnam 
as  Deputy  Commander  for  Operations  and 
then  as  Vice  Commander  of  the  Seventh  Air 
Force. 

General  Jones  has  had  extensive  experi- 
ence in  dealing  with  the  leaders  of  many  na- 
tions. His  intimacy  with  the  North  Atlantic 
Treaty  Organization  (NATO)  alliance  and 
its  complex  multinational  defense  structure 
is  based  on  a  range  of  assignments  which 
cover  the  spectrum  of  planning  and  oper- 
ational responsibilities,  culminating  with 
duties  as  Commander  in  Chief  of  the  United 
States  Air  Force  in  Europe  (USAFE).  Con- 
currently, he  was  Commander  of  the  Fourth 
Allied  Tactical  Air  Forces.  General  Jones 
also  has  been  deeply  involved  in  working 
out  mutual  security  problems  with  nations 
of  the  Middle  East  and  Southwest  Asia. 

In  addition  to  his  military  duties.  General 
Jones  actively  serves  a  number  of  civilian 
public-service  organizations.  In  1981.  Presi- 
dent Reagan  appointed  him  to  the  Board  of 
Governors.  American  Red  Cross.  A  member 
of  the  Board  of  Directors  for  Youth  Serv- 
ices. U.S.A..  Inc..  a  national  youth  agency. 
General  Jones  has  long  supported  this  orga- 
nization's development  activities  aimed  at 
making  meaningful  opportunities  available 
for  all  young  people.  He  is  also  a  member  of 
the  Council  on  Foreign  Relations:  the 
Washington  Policy  Council  of  the  Interna- 
tional Management  and  Development  Insti- 
tute (IMDI):  and  the  Center  for  the  Study 
of  the  Presidency,  and  is  Co-Chairman, 
Awards  Committee.  American  Academy  of 
Achievement.  General  Jones  has  been 
awarded  numerous  decorations  from  foreign 
governments  honoring  his  accomplishments 
in  international  security  affairs.  Among  the 
numerous  civilian  awards  honoring  his 
public  service  are  the  Tuskegee  Airman 
Gold  Medallion  and  the  designation  as  Edu- 
cator of  the  Seventies  by  the  Education 
Magazine,  and  recipient  of  the  Theodore 
Roosevelt  "Rough  Rider  Award,"  the  high- 
est award  that  can  be  given  by  the  State  of 
North  Dakota  to  a  current  or  former  citizen 
of  the  State.  He  also  received  the  National 
Guard  Bureau  Eagle  Award  and  the  Air  Na- 
tional Guard  Meritorious  Service  Award, 
the  highest  awards  which  can  be  presented 
by  each  organization. 

General  Jones  was  bom  in  Aberdeen, 
South  I>akoU  in  July  1921.  He  graduated 
from  high  school  in  Minot,  North  Dakota, 
and  attended  the  University  of  North 
Dakota  and  Minot  State  College  until  the 
outbreak  of  World  War  II.  He  volunteered 
for  the  Army  Air  Corps  in  January  1942  and 
received  his  conmiission  and  pilot  wings  in 
February  1943.  A  graduate  of  the  National 
War  College.  General  Jones  was  awarded  an 
honorary  doctorate  of  human  letters  from 
the  University  of  Nebraska  at  Omaha  in 

1974;  an  honorary  doctorate  of  laws  degree 
from  Louisiana  Tech  University  in  1975;  an 
honorary  doctorate  of  human  letters  degree 

from  Minot  SUte  College  in  1979;  and  an 

honorary   doctorate   of   laws   degree   from 

Boston  University  in  1980. 
General  Jones  is  an  avid  jogger  and  rac- 

quetball  player.  He  is  married  to  the  former 


Lois  M.  Tareel  of  Rugby,  North  DakoU. 
They  have  three  children;  Susan,  Kathy 
and  David. 

DECORATIONS  AND  AWARDS 

Department    of    Defense    Distinguished 
Service  Medal  with  three  oak  leaf  clusters. 

Army  Distinguished  Service  Medal. 

Air   Force   Distinguished   Service    Medal 
with  two  oak  leaf  cluster. 

Legion  of  Merit. 

Distinguished  Flying  Cross. 

Bronze  Star  Medal. 

Air  Medal  with  one  oak  leaf  cluster. 

Air  Force  Commendation  Medal. 

Air  Force  Outstanding  Unit  Award. 

American  Campaign  Medal. 

Asiatic-Pacific  Campaign  Medal. 

World  War  II  Victory  Medal. 

Army  of  Occupation  Medal  (Japan). 

National  Defense  Service  Medal  with  one 
bronze  service  star. 

Korean  Service  Medal  with  two  bronze 
service  stars. 

Vietnam  Service  Medal  with  three  bronze 
service  stars. 

Air  Force  Longevity  Service  Award 
Ribbon  with  eight  oak  leaf  clusters. 

Grand  Cross  of  the  Royal  Order  of  St. 
Olav  (Norway). 

National  Order,  Republic  of  Vietnam,  5th 
Class. 

Republic  of  Vietnam  Air  Force  Distin- 
guished Service  Order,  1st  Class. 

Grand  Cross.  2nd  Class  of  the  Order  of 
Merit  (Federal  Republic  of  Germany). 

National  Order  of  Security  Merit  (Tong- 
II)  (Republic  of  Korea). 

French  Legion  of  Honor,  Grade  of  Com- 
mander. 

Air  Force  Order  of  Merit  with  Grade  of 
Grande  Official  (Brazil). 

Venezuelan  Air  Force  Cross.  1st  Class. 

Venezuelan  Legion  of  Merit  Inter-Ameri- 
can Aerial  Brotherhood  Degree  of  Officer. 

Italian  KnighU  of  the  Grand  Cross. 

Japanese  First  Class  Order  of  the  Rising 
Sun. 

Wisam  Al  Ghomhoria  Firsi  Stage  (Deco- 
ration of  the  Republic  of  Egypt). 

Highest  Commander  of  the  Order  of 
Honor  (Greece). 

Yugoslavian  Air  Force  Pilot  Wings. 

Swedish  Knights  Grand  Cross  of  the 
Order  of  the  North  Star. 

Colombian  Antonio  Ricaurter  Aeronauti- 
cal Order  of  Merit. 

Republic  of  Vietnam  Cross  of  Gallantry 
with  palm. 

United  Nations  Service  Medal. 

Republic  of  Vietnam  Campaign  Medal. 

ADDITIONAL  AWARDS 

Gold  Medal  Educator  of  the  Seventies, 
Education  Magazine.  1976. 

The  Jimmy  Doolittle  Fellowship  Award, 
Air  Force  Association.  September  1977. 

The  MaxweU  A.  Kriendler  Memorial 
Award.  Irongate  Chapter  (New  York).  Air 
Force  Association.  April  1978. 

Golden  Plate  Award.  American  Academy 
of  Achievements.  June  1979. 

Tuskegee  Airmen  Distinguished  Achieve- 
ment Gold  Medallion  Award,  December 
1979. 

American  Defense  Preparedness  Associa- 
tion Meritorious  Service  Award.  May  1981. 

Gold  Medal  "For  Extraordinary  Service" 
to  the  Awards  Council,  American  Academy 
of  Achievements.  June  1981. 

H.  H.  Arnold  Award.  Air  Force  Associa- 
tion. September  1981. 

Nathan  Hale  Award,  Reserve  Officers  As- 
sociation. October  1981. 

North  Dakota  Hall  of  Fame,  May  1982. 


North  Dakota  "Rough  Rider"  Award.  May 
1982. 

Ira  Eaker  Fellowship  Award— APA.  May 
1982. 

National  Guard  Bureau  Eagle  Award, 
June  1982. 

Air  National  Guard  Meritorious  Service 
Award.  June  1982. 

Mr.  LEAHY.  The  official  material. 
Impressive  though  it  is,  does  not  do 
enough  credit  to  him.  I  had  the  privi- 
lege of  serving  in  the  Senate  during 
much  of  General  Jones'  tenure  both  as 
Chief  of  Staff  for  the  Air  Force  and  as 
Chairman  of  the  Joint  Chiefs.  I  knew 
him  both  through  my  service  as  a 
member  of  the  Senate  Armed  Services 
Committee,  service  on  the  Senate  Ap- 
propriations Committee,  and  on  the 
Senate  Select  Committee  on  Intelli- 
gence. Par  more  importantly,  however, 
was  the  chance  to  get  to  know  David 
Jones  as  a  person  and  as  a  friend. 

Mr.  President,  we  often  forget  about 
the  ntmiber  of  highly  dedicated, 
strongly  motivated,  and  extremely 
qualified  people  in  our  Government. 
General  Jones  certainly  fits  all  of 
these  categories.  It  is  because  of 
people  like  him  that  our  military  re- 
mains the  finest  in  the  world  and  be- 
cause of  the  foresight  of  people  like 
him  that  we  can  hope  to  avoid  the 
kind  of  wars  that  would  be  not  only 
devastating  for  us  as  a  country  but 
quite  possibly  for  all  of  humankind. 

I  will  miss  my  good  friend  as  he 
enters  retirement.  At  this  time,  every- 
one in  the  Senate  should  pause  to  con- 
sider deeply  his  proposals  for  revamp- 
ing of  the  Joint  Chiefs  of  Staff.  He 
made  these  proposals  for  his  succes- 
sors and  with  the  kind  of  objectivity 
available  to  one  leaving  his  position  of 
authority.  Notwithstanding  his  career, 
I  feel  perhaps  his  greatest  service  will 
be  in  the  future  if  we  follow  his  pro- 
posals. 

The  whole  proposal  is  so  important 
that  I  intend  to  ask  unanimous  con- 
sent that  the  Record  contain  it  but 
some  of  the  editorials  and  analyses 
printed  about  it. 

I  do  not  believe  I  have  ever  asked 
the  Senate  to  print  this  much  material 
regarding  an  individual  during  the  8 
years  I  have  served  here.  But  then  I 
have  known  few  people  in  Govern- 
ment of  General  Jones'  quality  or  few 
proposals  this  important. 

I  ask  unanimous  consent  that  the  at- 
tached material  be  made  part  of  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Citation  To  Accompany  the  Award  or  the 
Defense  Distinguished  Service  Medal 
(Third  Oak  Leap  Cluster)  to  David  C. 
Jones 

General  David  C.  Jones.  United  States  Air 
Force,  distinguished  himself  by  exceptional- 
ly distinguished  service  as  Chairman.  Joint 
Chiefs  of  Staff,  from  February  1981 
through  June  1982.  During  this  critical 
period.    General   Jones   demonstrated   the 
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highest  degree  of  leadership  and  dedication 
in  shaping  national  security  policy  and 
building  our  military  forces.  His  personal  ef- 
forts in  developing  a  United  States  power 
projection  strategy  and  posturing  the  forces 
required  to  carry  out  that  strategy;  his  key 
role  in  averting  a  major  crisis  in  the  Middle 
East;  and  his  strong  leadership  of  our  joint 
and  combined  forces  have  demonstrated  to 
all  nations  that  we  remain  dedicated  to 
peace  but  fully  able  to  protect  our  interests 
should  the  need  arise.  The  distinctive  ac- 
complishments of  General  Jones  culminate 
a  distinguished  career  in  the  service  of  his 
country  and  reflect  great  credit  upon  him- 
self, the  United  SUtes  Air  Force  and  the 
Department  of  Defense. 

Why  thk  Joint  Chiefs  or  Statp  Must 
Charge 
(By  General  David  C.  Jones) 
I  have  been  a  member  of  the  Joint  Chiefs 
of  Staff  for  nearly  eight  years  and  its  Chair- 
man for  most  of  the  past  four  years,  and 
have  thus  served  as  a  member  of  the  Joint 
Chiefs  under  four  Presidents  and  four  Sec- 
retaries of  Defense.  During  this  time,  and 
before,  many  good  men  have  struggled  very 
hard  to  make  the  best  of  the  joint  system, 
and  most,  if  not  all.  have  experienced  a 
great  sense  of  frustration  in  dealing  with 
both  large  and  small  problems. 

Much  of  this  frustration  comes  from 
having  to  cope  with  legislative  and  organiza- 
tional constraints  which  reflect  concerns  of 
the  past,  inhibit  attempts  to  meet  the  rapid- 
ly changing  demands  of  today's  world,  and 
violate  basic  leadership  and  management 
principles.  Yet,  despite  many  studies  that 
have  periodically  documented  problems 
with  this  military  committee  system  and 
made  cogent  recommendations  for  improve- 
ments, the  system  has  been  remarkably  re- 
sistant to  change.  Committees  can  serve  as 
useful  purpose  in  providing  a  wide  range  of 
advice  to  a  chief  executive  or  even  in 
making  some  key  policy  decisions,  but  they 
are  notoriously  poor  at  running  anything— 
let  alone  everything. 

Although  I  recognize  the  very  strong  and 
persistent  headwinds,  I  could  not  leave 
office  in  good  conscience  this  summer  with- 
out making  a  major  effort  to  illuminate  the 
real  issues  once  more  and  hopefully  wrest 
some  substantial  changes.  Most  of  the  prob- 
lems and  some  of  the  approaches  I  will  ad- 
dress have  been  discovered— then  reburied— 
many  times  in  the  past  35  years.  The  differ- 
ence this  time  is  that  the  proposals  for  Im- 
provement are  coming  from  someone  inside 
the  system  who  for  many  years  has  been  in 
the  best  position  to  understand  the  causes 
and  consequences  of  its  shortcomings.  In 
formulating  my  approach.  I  have  been 
helped  by  a  group  of  senior  retired  officers 
who  are  in  a  better  position  than  those  now 
serving  to  step  aside  from  long-standing 
Service  positions  and  objectively  assess  the 
joint  system. 

The  watershed  for  development  of  a  per- 
manent interservice  system  was  the  crisis  at- 
mosphere surrounding  our  entry  into  World 
War  II.  The  British  had  established  a  com- 
mittee of  the  heads  of  their  military  serv- 
ices in  1923.  When  intensive  military  consul- 
tation with  the  British  commenced  after 
Pearl  Harbor,  it  soon  became  apparent  that 
we  too  needed  some  such  system,  not  only 
to  assure  smoother  dealings  with  the  British 
but  also  to  coordinate  our  own  national  war 
effort. 

The  Joint  Chiefs  of  Staff  was  established 
informally  by  President  Roosevelt  in  Febru- 
ary 1942.  The  White  House  appointments 


calendar  suggests  that  the  President  met 
with  the  Chiefs  as  a  body  frequently  during 
1942,  but  primarily  with  the  Chief  of  Staff 
to  the  President  in  the  remaining  three 
years  of  the  war.  For  the  most  part,  the 
Chiefs,  along  with  their  British  counter- 
parts, directed  largely  separate  wars 
through  three  geographic  commands  which 
were  essentially  divided  by  Service.  General 
Eisenhower  commanded  Europe  while  Ad- 
miral Nimitz  and  General  MacArthur  com- 
manded separate  theaters  in  the  Pacific. 
Strategic  planning  was  conducted  on  the 
basis  of  direct  guidance:  Put  first  priority  on 
Europe,  use  the  nation's  full  resources  to 
support  coalition  efforts  to  defeat  the 
enemy  forces,  and  compel  the  Axis  govern- 
ments to  surrender  unconditionally.  In 
many  ways,  it  was  a  simpler  world.  But  as 
the  biographies  of  many  World  War  II  lead- 
ers reveal,  the  joint  system  established  then 
did  not  work  very  well:  Service  partisanship 
and  inadequate  coordination  resulted  In  in- 
numerable delays  on  many  critical  issues. 

As  the  war  drew  to  a  close,  an  exhaustive 
debate  ensued  on  how  to  organize  the  post- 
war military:  the  Army  favored,  but  the 
Navy  opposed,  a  highly  integrated  system. 
Many  at  that  time  believed  that  the  Army 
would  dominate  any  integrated  system.  The 
Air  Force,  then  still  part  of  the  Army,  sup- 
ported integration,  but  was  primarily  inter- 
ested in  becoming  a  separate  Service. 

COMPROIUSE  nHALLT  REACHED 

After  nearly  two  years  of  studies,  commit- 
tee reports,  and  presidential  interventions, 
the  National  Security  Act  of  1947  emerged 
as  a  compromise  between  those  who  favored 
full  Service  integration  and  those  who 
feared  centralization  of  military  authority. 
The  Act  created  a  loose  confederation 
among  the  military  Services  and  a  Secretary 
of  Defense  who  initially  had  little  authority. 
Amendments  in  1949.  1953,  and  1958  served 
to  strengthen  the  Secretary's  authority  and 
to  expand  the  size  and  purview  of  his  staff, 
but  as  far  as  the  Joint  system  was  con- 
cerned, the  changes  were  much  more  mar- 
ginal. The  role  of  the  Chairman  was  formal- 
ized, the  Joint  Staff  was  expanded,  and  the 
chain  of  command  from  the  President  and 
Secretary  of  Defense  to  the  combatant  com- 
mands was  clarified. 

B^ren  modest  changes,  however,  created 
great  controvesy.  During  part  of  the  period 
the  amendments  were  being  addressed.  I 
was  aide  to  General  Curtis  LeMay.  then 
Commander  of  the  Strategic  Air  Command, 
and  I  had  many  opportunities  to  observe 
the  intense  debate  which  took  place  not 
only  in  Washington  but  throughout  much 
of  the  military.  Only  from  such  a  vantage 
point  was  it  clear  how  strong  the  pressures 
for  preserving  Service  autonomy  remained. 

President  Elsenhower,  writing  in  1965. 
said  he  had  reminded  his  associates  on  sign- 
ing the  Defense  Reorganization  BUI  of  1958 
that  it  was  just  another  step  toward  what 
was  necessary.  I  believe  he  would  be  disap- 
pointed that  further  steps  have  not  been 
taken. 

Since  1958,  there  have  been  many  recom- 
mendations for  fundamental  revisions  of 
the  system  but  few  changes  in  its  statutory 
framework.  In  1978  the  Commandant  of  the 
Marine  Corps  was  made  a  full  member  of 
the  Joint  Chiefs  by  law.  but  this  primarily 
codified  what  has  already  become  practice. 
Essentially,  despite  major  changes  in  the 
world  on  which  I  will  comment  later,  we 
have  had  24  years— and  In  many  ways  35 
years— without  fundamental  revisions  of  the 
joint  system,  a  system  which  in  effect  repre- 


sents arrangements  developed  in  a  patch- 
work way  during  World  War  II. 

BOW  WE  OPERATE 

At  the  top  of  that  system  are  the  Joint 
Chiefs,  appointed  by  the  President  and  con- 
firmed by  the  Senate.  By  law,  we  are  the 
principal  military  advisors  to  the  President, 
the  Secretary  of  Defense  and  the  National 
Security  Council. 

As  a  body,  we  are  responsible  for  review- 
ing and  developing  ways  to  improve  the 
state  of  military  readiness,  assessing  threats 
to  our  security  interests  and  idenflfying  the 
forces  required  to  meet  those  threats.  We 
supervise  but  do  not  command  the  senior 
Combatant  Commanders  (the  Commanders 
of  European  Command.  Pacific  Command, 
Atlantic  Command.  Southern  Command, 
Readiness  Command,  Strategic  Air  Com- 
mand. Aerospace  Defense  Command.  Mili- 
tary Airlift  Command,  and  the  Rapid  De- 
ployment Joint  Task  Force;  some  of  these 
have  multiple  services  involved  and  some  a 
single  service).  We  maintain  an  elaborate 
command,  control,  and  communications 
system  which  provides  the  links  to  and 
within  our  combat  forces  worldwide.  We 
also  consult  with  foreign  military  leaders 
and  provide  military  representation  to  arms 
control  negotiations  teams. 

Four  of  the  members  of  the  Joint  Chiefs 
are  the  military  heads  of  their  individual 
Services  who,  except  in  time  of  war,  are  re- 
stricted to  a  single  four- year  term.  Since 
1947,  nearly  50  officers  have  held  the  office 
of  Chief  of  one  of  the  four  Services.  A  Serv- 
ice Chief  is  not  only  a  full  member  of  the 
Joint  Chiefs  of  Staff  but  also  is  the  leader 
of  his  uniformed  Service.  As  ite  principal 
military  spokesman,  the  Service  considers 
him  the  guardian  of  its  professional  Inter- 
ests, standards,  and  traditions. 

The  fifth  member  of  the  Joint  Chiefs,  and 
the  only  one  to  devote  all  of  his  time  to 
Joint  affairs,  is  the  Chairman.  Although 
outranking  all  other  military  officers,  the 
Chairman  does  not  exercise  -command  over 
the  Joint  (Chiefs  or  the  Armed  Forces  but 
acts  as  an  advisor,  a  moderator,  an  Imple- 
menter.  and  an  integrating  influence  when- 
ever possible.  A  Chairman  is  appointed  for  a 
two-year  term  and  may  be  reappointed  one 
time,  except  in  wartime  when  unlimited 
two-year  reappointments  are  allowed. 

MORE  nmUEIfCE  BUT  USS  CONTROL 

After  four  years  as  a  Service  Chief  and 
now  on  my  fourth  year  as  Chairman.  I  have 
foimd  a  Chairman  generally  has  more  Influ- 
ence but  less  control  than  a  Service  Chief. 
Whereas  a  Service  Chief  can  draw  on  signif- 
icant Institutional  sources  of  formal  author- 
ity, the  Chairman's  influence  must  be  de- 
rived primarily  from  his  effectiveness  in 
personal  relationships.  His  position  provides 
the  opportunity  to  meet  with  the  leadership 
of  the  nation,  but  it  is  his  professional  com- 
petence, his  ability  to  present  well-thought- 
out  and  broad-based  arguments,  and  his  per-  - 
formance  as  a  team  player  in  grappling  with 
difficult  questions  of  national  priorities  that 
determine  his  degree  of  influence.  The 
Chairman's  only  institutional  advantage  is 
his  status  as  the  one  senior  military  official 
whose  sole  responsibility  encompasses  the 
entire  spectrum  of  defense. 

The  Joint  Chiefs  are  supported  by  a  Joint 
Staff  which  is  significantly  limited  by  law  in 
terms  of  size— it  is  dwarfed  toy  the  Service 
and  Secretary  of  Defense  staff— and  the 
tenure  of  officer  assignments.  Except  for 
urgent  matters,  a  joint  action  is  traditional- 
ly handled  by  assigning  the  issue  to  a  Joint 
Staff  action  officer  who  meets  with  compa- 
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rable  level  representatives  from  the  four 
Service  staffs.  The  pressures  at  this  point 
create  a  greater  drive  for  agreement  than 
for  quality:  the  process  usually  results  in  ex- 
tensive discussion  and  careful  draftmanship 
of  a  paper  designed  to  accommodate  the 
views  of  each  Service— at  least  to  the  extent 
of  not  goring  anyone's  ox. 

Then  the  paper  works  its  way  up  through 
a  series  of  such  committees  to  a  group  com- 
posed of  the  Service  Operations  Deputies 
(three-star  positions  on  each  Service  staff) 
and  the  three-star  Director  of  the  Joint 
Staff.  These  individuals— who  normally 
attend  the  meetings  of  the  Joint  Chiefs- 
can  approve  a  routine  paper,  but  refer  any 
substantive  issue  or  unagreed  upon  matter 
to  the  Chiefs.  As  would  be  expected,  papers 
produced  by  such  a  multiple  committee 
process  are  often  watered  down  or  well  waf- 
fled, although  not  as  badly  as  Dean  Acheson 
Judged  when  in  his  1969  memoirs  he  wrote 
of  the  Joint  Chiefs  orgainzations:  "Since  it 
is  a  committee  and  its  views  are  the  result  of 
votes  on  formal  papers  prepared  for  it,  it 
quite  literally  is  like  my  favorite  old  lady 
who  could  not  say  what  she  thought  until 
she  heard  what  she  said." 

When  there  is  not  time  for  this  elaborate 
staff  process  or  even  to  convene  the  Joint 
Chiefs,  I  must  take  action  and  consult  with 
my  colleagues  later.  The  most  extreme  ex- 
ample would  be  that  of  direct  attack  on  the 
United  States.  The  Soviets  have  a  number 
of  submarines  on  alert  off  our  Atlantic  and 
Pacific  coasts  which  could  deliver  nuclear 
warheads  on  Washington  and  other  targets 
in  a  very  few  minutes.  If  an  attack  were 
made,  our  warning  sensors  would  pick  up 
the  launches  within  seconds  and  reports 
would  reach  Washington  and  other  key 
poinU  almost  immediately.  The  general  or 
admiral  on  24-hour  duty  in  the  National 
Military  Command  Center  would  at  once 
notify  me  as  well  as  others.  I  would  then 
reconunend  a  course  of  action  to  the  Presi- 
dent and  Secretary  of  Defense,  and  would 
implement  the  presidential  decision  without 
delay. 

THX  UBTAM  INCIDENT 

At  the  other  end  of  the  spectrum  are  inci- 
dents such  as  the  one  last  year  when  a 
Libyan  pilot  fired  a  missile  at  our  Navy 
fighters  over  the  Gulf  of  Sidra  and  oiu- 
pUots  responded  by  downing  two  of  the 
Libyan  planes.  I  was  notified  immediately 
and  in  turn  informed  the  Secretary  of  De- 
fense. I  then  proceeded  to  the  National  Mili- 
tary Command  Center  in  the  Pentagon  to 
determine  what  further  action,  if  any,  was 
required.  The  need  to  respond  to  crises  and 
incidents  such  as  this  one  requires  that  I  be 
immediately  available,  a  requirement  to 
which  1  have  long  been  accustomed. 

The  more  routine  actions  are  considered 
each  week  in  three  regularly  scheduled 
Joint  Chiefs  meetings  in  which  operational 
as  well  as  policy  issues  are  addressed.  When 
in  Washington,  the  first  responsibility  of  a 
member  of  the  Joint  Chiefs  of  Staff  is  to 
attend  all  of  these  meetings,  but  because  of 
our  worldwide  responsibilities  we  must  be 
gone  a  considerable  amount  of  the  time. 
The  Vice  Chief  of  Staff  substitutes  when  a 
Service  Chief  is  absent  but  since  the  Chair- 
man is  not  allowed  a  deputy  (a  major  weak- 
ness which  I  will  address  later),  the  senior 
Service  Chief  in  attendance  chairs  the  meet- 
ing when  I  am  away.  My  experience  has 
been  that  one  or  more  substitutes  attend 
about  three-quarters  of  the  meetings,  a  situ- 
ation that  resulU  in  a  lack  of  continuity. 

By  law.  if  we  cannot  reach  unanimous 
agreement  on  an  issue,  we  must  inform  the 


Secretary  of  Defense.  Such  splits  are  re- 
ferred to  the  Secretary  a  few  times  a  year, 
but  we  are  understandably  reluctant  to  for- 
ward disagreements  so  we  invest  much  time 
and  effort  to  accommodate  differing  views 
of  the  Chiefs. 

IMPORTANT  RELATIONSHIPS 

The  Joint  Chiefs  must  maintain  many 
constructive  external  relationships,  the 
most  impwrtant  of  which  derives  from  our 
role  as  the  senior  military  advisors  to  the  ci- 
vilian leadership,  particularly  the  Secretary 
of  Defense  and  the  President.  We  meet  with 
the  Secretary  and  Deputy  Secretary  of  De- 
fense each  Tuesday  to  discuss  Joint  matters 
as  well  as  attend  other  meetings  with  them 
during  the  week.  As  Chairman,  I  meet  pri- 
vately with  the  Secretary  and  his  Deputy 
each  day  and  participate  with  them  in  inter- 
agency discussions. 

Traditionally,  Presidents  have  met  with 
the  Chiefs  as  a  body  only  on  a  few  occa- 
sions. More  often  we  send  memoranda  to 
the  Secretary  of  Defense  and  request  that 
they  be  forwarded  to  the  President.  Any 
Chief  has  the  right  to  ask  for  an  individual 
appointment  or  correspond  directly  with 
the  President,  but  this  right  has  also  been 
exercised  very  rarely. 

The  main  contact  with  the  President 
comes  when  I  participate  as  the  Joint 
Chiefs'  representative  in  National  Security 
Council  meetings.  Such  meetings  are  sched- 
uled frequently  by  President  Reagan,  who 
has  used  the  National  Security  Council 
forum  more  than  any  President  since  Eisen- 
hower. I  have  the  full  opportunity  at  these 
meetings  to  express  to  the  President  the 
corporate  views  of  the  Chiefs  as  well  as  my 
personal  views  on  any  matters,  regardless  of 
whether  the  Chiefs  have  addressed  them.  I 
also  have  the  opportunity  to  express  such 
views  below  the  presidential  level  as  a 
member  of  various  interagency  and  defense 
working  groi'ps  such  as  the  Military  Man- 
power Task  Force,  the  Defense  Resources 
Board  and  the  Armed  Forces  Policy  Council. 

Next  to  advising  the  President  and  the 
Secretary  of  Defense,  the  Joint  Chiefs'  most 
important  responsibility  is  the  requirement 
to  oversee  the  Combatant  Commands.  In 
meeting  this  responsibility,  it  is  essential  to 
nurture  a  close  relationship  with  the  com- 
manders through  long-standing  personal 
contacts  and  frequent  communications  as 
well  as  visits  to  the  field.  The  Service  Chiefs 
are  also  responsible  to  their  Secretaries  for 
organizing,  equipping,  and  training  the 
forces  assigned  to  the  Commands. 

Responsiveness  to  Congress  is  another  im- 
portant responsibility  of  the  Joint  Chiefs. 
The  Secretary  of  Defense  and  I  normally 
appear  together  before  eight  congressional 
committees— many  times  each  year  before 
some  of  them.  Service  Chiefs  also  have 
hearings  before  several  committees,  particu- 
larly those  concerned  with  Service  budget 
matters.  And  the  Joint  Chiefs  occasionally 
will  appear  as  a  body,  as  we  did  during  vari- 
ous arms  control  hearings.  Extensive  ques- 
tioning of  every  action  of  the  Etefense  De- 
partment is  the  norm  during  hearings  as 
well  as  in  detailed  written  questions  ad 
dressed  to  us  throughout  the  year. 

Whenever  military  officers  appear  at  a 
congressional  hearing,  we  are  expected  to 
respond  fully  to  questioning,  even  when 
asked  for  personal  views  about  matters  on 
which  we  may  disagree  with  the  position  of 
the  Administration.  I  have  responded  to  un- 
solicited questions  with  personal  views  at 
variance  with  the  decisions  of  the  civilian 
leadership  on  a  number  of  occasions,  the 
most  recent  of  which  concerned  my  reserva- 


tions on  the  basing  decision  for  the  MX 
Intercontinental  Ballistic  Missile.  I  believe 
our  system  is  unique  among  the  nations  of 
the  world  in  airing  such  disagreements.  A 
number  of  years  ago,  when  I  explained  this 
aspect  of  U.S.  military-congressional  rela- 
tions to  a  head  of  government  of  one  of  our 
allies,  he  responded  that  one  of  his  military 
officers  would  be  fired  if  he  gave  a  view 
other  than  the  official  position  to  his  parlia- 
ment. The  D.S.  civilian  leadership  through- 
out the  years  has  understood  and  even  sup- 
ported the  military's  responsiveness  to  con- 
gressional questions  so  long  as  our  com- 
ments have  been  made  in  good  faith  and 
neither  solicited  nor  intended  to  circumvent 
a  decision.  I  have  found  that  senior  officers 
have  generally  been  sensitive  to  this  respon- 
sibility. 

Finally,  it  is  important  for  the  Joint 
Chiefs  to  work  very  closely  with  our  friends 
and  allies  since  we  simply  cannot  go  it  alone 
in  today's  world.  I  meet  with  my  NATO 
counterparts  on  at  least  four  occasions  each 
year,  and  with  officials  from  many  other 
countries  somewhat  less  frequently. 

These  important  external  relationships 
take  a  great  deal  of  time,  but  it  is  the  cum- 
bersomeness  of  the  committee  processes 
that  constrains  our  ability  to  produce  the 
best  joint  military  advice.  One  of  the  presi- 
dentially  directed  studies  of  the  Joint 
system,  the  1978  "Steadman  Report,"  con- 
cluded that  the  advice  provided  personally 
(usually  orally)  by  the  Chairman  and  the 
Service  Chiefs  was  of  high  quality  but  that 
the  institutional  products  (the  formal  posi- 
tion papers)  were  not  found  very  useful 

CONSTRAINTS  ON  ADVISORY  ROLE 

Despite  the  institutional  constraints,  how- 
ever, we  have  managed  to  make  some  Joint 
program  improvements  over  the  last  few 
years.  Much  of  the  credit  for  whatever 
progress  has  been  made  must  go  to  my  col- 
leagues on  the  Joint  Chiefs.  The  nation  has 
been,  and  continues  to  be,  well  served  by 
these  competent,  hard-working  officers. 
Some  of  the  improvements  are: 

Development  of  a  broader  Joint  exercise 
program  to  include  mobilization  practice; 

Establishment  of  a  Joint  Deployment 
Agency  to  integrate  deployment  plans  and 
activities; 

Integration  of  our  land  and  sea  transpor- 
tation systems; 

Redirection  of  the  Industrial  College  of 
the  Armed  Forces  to  achieve  better  under- 
standing of  mobUization; 

Revamping  of  our  Joint  education  system 
to  include  establishment  of  research  centers 
at  the  National  Defense  University,  in  con- 
Junction  with  the  Secretary  of  Defense,  to 
help  us  take  fresh  looks  at  defense  prob- 
lems: 

Organizational  adjustments  for  better  in- 
tegration of  the  Joint  command,  control, 
and  communications  system; 

Establishment  of  the  Rapid  Deployment 
Joint  Task  Force  to  improve  oiu*  capability 
to  deploy  and  operate  forces  in  Southwest 
Asia  and  as  a  mechanism  to  develop  and  ex- 
ercise integrated  operations  by  elements  of 
all  four  Services; 

Increasing  the  Combatant  Commanders' 
opportunity  to  influence  resource  decisions, 
to  include  appearing  before  the  Defense  Re- 
sources Board. 

Involving  the  Service  Chiefs  in  specific 
Joint  issues  when  visiting  the  field  in  order 
to  report  findings  and  recommendations  at 
a  Joint  Chiefs  meeting. 
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While  the  above  represent  some  impor- 
tant and  helpful  changes  in  interservice  pro- 
grams, such  progress  has  been  limited  pri- 
marily to  issues  which  only  marginally 
affect  Important  Service  interests.  However, 
unless  the  basic  long-term  shortcomings  of 
the  system  are  corrected,  the  severity  of 
their  consequences  will  continue  to  increase 
as  the  national  security  environment  be- 
comes ever  more  complex.  We  need  to  spend 
more  time  on  our  war-fighting  capabilities 
and  less  on  an  intramural  scramble  for  re- 
sources. 

In  my  view,  the  basic  causes  of  our  most 
serious  deficiencies  can  be  divided  into  two 
categories:  personnel  and  organization. 

Personnel  There  is  inadequate  cross-Serv- 
ice and  Joint  experience  in  our  military, 
from  the  top  down.  The  incentives  and  re- 
wards for  seeking  such  experience  are  virtu- 
ally nonexistent.  And  the  problem  is  com- 
pounded by  the  high  degree  of  turbulence 
in  liey  positions. 

We  do  not  prepare  officers  to  assume  the 
responsibilities  of  membership  on  the  Joint 
Chiefs  as  well  as  we  should.  I  include  myself 
in  this  judgment,  even  though  I  was  fortu- 
nate in  having  an  unusually  diversified 
bac)(ground  before  becoming  a  member  of 
the  Joint  Chiefs.  In  my  many  years  in  the 
Air  Force  I  have  been  assigned  to  bombers 
and  fighters,  command  and  staff,  Washing- 
ton and  field  tours.  I  had  attended  the  Na- 
tional War  College,  an  institution  designed 
to  prepare  military  officers  and  foreign 
policy  civilians  for  joint  and  interagency 
duty.  I  had  been  an  aide  to  an  unusually 
competent  conunander,  General  LeMay,  and 
he  Uught  me  much;  his  initial  guidance  to 
me  was,  "You  are  in  this  job  to  leam  first 
and  serve  second  and  do  not  m|x  those  pri- 
orities."  I  had  10  years  oveneas  in  Japan, 
Vietnam,  and  Eiirope,  including  direct  in- 
volvement in  two  wars.  And  in  my  last  over- 
seas assignment  I  had  two  Jobs— as  U.S.  air 
commander  with  geographic  responsibility 
stretching  from  Norway  to  Iran,  and  concur- 
rently as  a  NATO  air  commander  with  coali- 
tit  I  responsibility  for  air  forces  of  a  number 
of  nations. 

However,  I  still  lacked  two  major  ingredi- 
ents of  a  fully  rounded  experience  when  I 
was  appointed  Chief  of  Staff  of  the  Air 
Force.  I  had  begun  service  in  the  Army  and 
had  maintained  close  contact  with  that 
Service  even  after  the  Air  Force  became  in- 
dependent. But  my  contact  with  the  mari- 
time forces— the  Navy  and  the  Marines— was 
limited.  I  had  visited  and  had  participated 
in  Joint  exercises  with  maritime  forces,  but 
still  did  not  have  as  deep  an  understanding 
of  their  strengths  and  weaknesses,  their 
doctrines  and  traditions,  as  I  would  have 
liked.  Unfortunately,  my  experience  in  this 
regard  is  far  from  unique:  Few  Navy  or 
Marine  officers  have  substantial  experience 
with  the  Army  or  Air  Force,  and  vice  versa. 

KZPmiKRCB  GAPS  ARE  OOUf  OH 

The  second  gap  in  my  experience  is'  also 
far  too  common  among  officers  who  assume 
key  positions  in  the  joint  system  (both  on 
the  Joint  Chiefs  and  as  Combatant  Com- 
manders): I  had  never  served  on  the  Joint 
Staff  or  in  the  headquarters  of  a  Unified 
Command.  And  frankly.  I  have  found  from 
my  own  experience  that  serving  on  the 
Joint  Chiefs  as  head  of  a  Service  does  not 
necessarily  make  an  Individual  a  truly  Joint 
officer.  My  perspective  changed  when  I 
became  Chairman  and  was  immersed  every 
hour  in  joint  problems.  But  as  Air  Force 
Chief,  whUe  I  prided  myself  on  my  joint  at- 
titude, and  believed  that  some  fundamental 


changes  were  needed,  I  must  confess  that  I 
was  very  reluctant— as  were  the  other  Serv- 
ice Chiefs— to  accept  any  infringement  on 
Service  autonomy  on  individual  issues. 

Most  newly  assigned  officers  arrive  on  the 
Joint  Staff  or  a  Unified  Command  staff 
from  a  Service-oriented  career  with  little 
interservice  experience  and  inadequate 
preparation  for  joint  duty.  In  the  case  of 
the  Joint  Staff,  the  problem  is  compounded 
by  statutory  limits— restrictions  which  do 
not  apply  to  the  Service  and  Secretary. of 
Defense  staffs.  For  example,  public  law  (10 
use  143)  states  that: 

"The  tenure  of  members  of  the  Joint 
Staff  .  .  .  except  in  time  of  war  .  .  .  may 
[not]  be  more  than  three  years." 

"Except  in  time  of  war  .  .  .  officers  may 
not  be  reassigned  to  the  Joint  Staff  [in]  less 
than  three  years"  unless  the  Secretary  of 
Defense  waives  this  restriction,  which  he 
may  do  for  no  more  than  30  officers. 

Furthermore,  officers  come  from  and 
return  to  their  Services,  which  control  their 
assignments  and  promotions.  The  strong 
Service  string  thus  attached  to  a  Joint  Staff 
officer  (and  to  those  assigned  to  the  Unified 
Commands  as  well)  provides  little  incen- 
tive—and often  considerable  disintentive— 
for  officers  to  seek  joint  duty  or  to  differ 
with  their  Service  position  in  joint  delibera- 
tions. Indeed,  it  is  hard  to  argue  that  Joint 
Staff  duty  is  a  path  to  the  top.  With  the  ex- 
ception of  Army  Oeneral  Earle  Wheeler,  not 
a  single  Director  of  the  Joint  Staff  or  one  of 
its  major  components  has  ever  become 
Chief  of  his  Service  or  Chairman  of  the 
Joint  Chiefs  of  Staff. 

NEED  POR  BETTER  COHllHUllV 

We  have  many  outstanding  officers  on  the 
Joint  Staff  who  work  very  hard  under  very 
difficult  conditions  with  few  rewards.  It  is 
no  wonder  that  many  retire  while  on,  or 
soon  after  leaving,  the  Joint  Staff,  or  seek 
early  release  for  a  more  rewarding  Job.  The 
three-year  limit  on  assignments— when  cou- 
pled with  our  reluctance  to  stand  in  the  way 
of  good  people  attempting  to  move  to  Serv- 
ice jobs  that  may  further  their  careers— re- 
sults in  a  turnover  of  the  Joint  Staff  of  a 
little  more  than  two  years.  Better  continui- 
ty is  required. 

Organization.  In  the  Joint  system  we  not 
only  have  the  advantages  and  all  the  disad- 
vantages typical  of  committees,  but  our 
problems  are  futher  compounded  by  the 
"spokesman-statesman"  dilemma  that  a 
Service  Chief  encounters.  This  is  especially 
true  when  the  issue  of  distribution— of  re- 
sources or  of  missions— is  raised.  Time  after 
time  during  my  years  as  a  member  of  the 
Joint  Chiefs,  the  extraordinary  difficulty  of 
addressing— let  alone  gaining  the  Chiefs' 
agreement  on— the  distribution  of  con- 
strained resources  has  been  driven  home  to 
me.  A  Service  Chief  finds  himself  in  a  very 
tough  position  when  asked  to  give  up  or 
forego  significant  resources  or  important 
roles  and  missions:  both  because  his  prior- 
ities have  been  shaped  by  his  Service  experi- 
ence, and  because  he  must  be  the  loyal  and 
trusted  leader  of  a  Service  whose  members 
sincerely  believe  their  Service  deserves  a 
greater  share  of  constrained  resources  and 
of  military  missions— and  the  control  there- 
of. 

Service  Chiefs  do  differ  from  the  position 
of  their  Service  staffs  on  occasion,  but  to  do 
so  too  often  and  particularly  on  fundamen- 
tal issues  is  to  risk  losing  the  support  essen- 
tial for  carrying  out  Service  responsibilities. 
One  former  Chief  relates  that  during  a  Joint 
meeting,  a  Service  action  officer  (a  major) 
handed  him  a  note  which  said.  "General, 


imder  no  condiUcm  can  you  agree  to  the 
third  paragraph."  This  incident  is  repre- 
sentative of  a  phenomenon  which  has  often 
been  called  "the  tyranny  of  the  action  offi- 
cer." However,  that  phrase  tends  to  obscure 
a  significant  point:  The  major  was  express- 
ing the  viewiwint  of  a  Urge  and  often  unfor- 
giving bureaucracy. 

We  in  the  defense  business  share  the 
problem  which  afflicts  most  of  corporate 
America— the  difficulties  inherent  in  long- 
range  planning.  Today's  business  leaders  are 
of  course  well  aware  of  the  problems  of  ac- 
curately predicting  the  future  and  develop- 
ing successful  strategies  to  improve  long- 
range  profitability— and  creating  incentives 
within  constituencies  to  address  the  long 
term.  Those  of  us  responsible  for  defense 
planning  must  contend  with  the  same  prob- 
lems, as  weU  as  further  complications  stem- 
ming from  the  lack  of  a  readily  calculable 
"bottom  line, "  the  buffetings  of  political 
and  social  disturbances  anywhere  on  the 
globe,  and  a  high  degree  of  resistance  to 
change. 

Any  institution  that  imbues  its  members 
with  traditions,  doctrines,  and  discipline  is 
likely  to  find  it  quite  difficult  to  assess 
changes  in  its  environment  with  a  high 
degree  of  objectivity.  Deep-seated  Service 
traditions  are  important  in  fostering  a  fight- 
ing spirit.  Service  pride,  and  heroism,  but 
they  may  also  engender  a  tendency  to  look 
inward  and  to  perpetuate  doctrines  and 
thought  patterns  that  do  not  keep  pace 
with  changing  requirements.  Since  fresh  ap- 
proaches to  strategy  tend  to  threaten  an  in- 
stitution's interests  and  self-image,  it  is 
often  more  comfortable  to  look  to  the  past 
than  to  seek  new  ways  to  meet  the  chal- 
leng.3  of  the  future.  When  coupled  with  a 
system  that  keeps  Service  leadership  bound 
up  in  a  continuous  struggle  for  resources, 
such  inclinations  can  lead  to  a  preoccupa- 
tion with  weapon  systems,  techniques,  and 
tactics  at  the  expense  of  sound  strategic 
planning. 

Despite  valiant  efforts  to  improve  strate- 
gic planning  in  the  Pentagon,  we  are  often 
faced  with  intense  pressures  to  spend  most 
of  our  time  addressing  immediate  issues. 
Those  pressures  are  particularly  great  with 
regard  to  budget  actions:  Sometimes  we  are 
addressing  three  Budget  documents  at  a 
time.  For  example,  in  the  fall  of  1981  we 
were  working  with  Congress  on  the  fiscal 
year  1982  budget  (well  after  the  fiscal  year 
had  started),  preparing  the  1983  budget  for 
submission  to  Congress  in  January  1982, 
and  doing  long-range  planning  for  the  fol- 
lowing five-year  budget  period  (1984-1988). 
The  work  with  Congress  obviously  took 
budgetary  precedence,  and  at  the  same 
time,  big  and  small  crises  (Poland,  EH  Salva- 
dor, Libya,  the  Middle  East,  etc.)  were  rip- 
pling through  Washington  with  increased 
frequency.  Under  such  conditions,  it  takes 
strong  discipline  to  avoid  being  a  total  cap- 
tive of  the  urgent. 

NEEDED  CHANGES 

The  shortcomings  outlined  above  have 
been  with  the  Joint  system  for  too  long  and 
the  need  for  correction  is  more  urgent  now 
than  at  any  time.  Since  we  live  in  an  era  in 
which  conflicts  could  erupt  regionally  or 
globally  much  more  quickly  than  in  the 
past,  we  must  build  our  military  strength 
without  delay— and  we  must  be  able  to  inte- 
grate our  military  forces  with  great  efficien- 
cy. 

It  is  clear  to  me  that  the  fundamental 
problem  is  not  with  individuals  but  is  an  or- 
ganizational one.  I  have  been  a  close  observ- 
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er  or  a  direct  participant  in  joint  activities 
for  more  than  20  years.  During  that  time 
there  have  been  six  Chairmen  and  dozens  of 
Service  Chiefs  and  the  basic  problems  have 
continued  regardless  of  who  has  been  in  a 
specific  chair. 

As  a  minimum,  we  need  changes  in  three 
specific  areas: 

(1)  Strengthen  the  role  of  the  Chairman. 
Many  areas  cannot  be  addressed  effectively 
by  committee  action,  particularly  when  four 
out  of  five  committee  members  have  institu- 
tional stakes  in  the  issues  and  the  pressure 
is  on  to  achieve  unanimity  in  order  to  act.  It 
is  unreasonable  to  expect  the  Service  Chiefs 
to  take  one  position  as  Service  advocates 
when  dealing  in  Service  channels,  and  a  to- 
tally different  position  in  the  joint  areas. 
Such  matters  should  therefore  be  removed 
from  addressal  by  the  Joint  Chiefs  as  a 
body. 

To  the  extent  that  an  inter-Service  per- 
spective is  needed  on  distribution  issues, 
that  perspective  could  be  better  provided  by 
the  Chairman  in  consultation  with  the 
Combatant  Commanders.  This  in  turn 
would  require  the  strenthening  of  the  Uni- 
fied Commander's  role  with  respect  to  his 
Service  Component  Commanders  who  com- 
mand the  forces  and  report  both  to  the  Uni- 
fied Commander  and  the  Service  Chief. 
Under  the  current  system  the  Service  Com- 
poi^ent  Commander's  attention  is  often 
drahtrn  more  to  Service  issues  than  to  inter- 
Service  co-ordination  problems.  In  other 
areas— such  as  joint  operational  and  long- 
range  planning,  crisis  management,  and  a 
number  of  routine  matters— neither  the 
Service  Chiefs  nor  the  Service  staffs  need 
participate  at  the  level  of  detail  in  which 
they  are  Involved  today. 

Furthermore,  the  Chairman  should  be  au- 
thorized a  deputy.  It  is  an  anomaly  that  the 
military  officer  with  the  most  complex  Job 
is  virtually  the  only  senior— and  in  many 
cases  not  so  senior— officer  who  does  not 
have  a  deputy.  This  causes  substantial  prob- 
lems of  continuity  when  individual  Service 
Chiefs,  who  spend  only  a  fraction  of  their 
time  on  joint  activities,  stand  in  for  the 
Chairman  in  his  absence.  Second,  the  Chair- 
man needs  assistance,  particularly  in  insur- 
ing the  readiness,  improving  the  war  plan- 
ning, and  managing  the  joint  exercising  of 
the  combatant  forces. 

I  would  also  recommend  that,  at  least 
until  there  is  far  more  cross-experience  and 
education  among  all  four  Services,  the 
Chairman  and  the  Deputy  Chairman  should 
come  from  the  two  different  groupings  (one 
a  Navy  or  Marine  officer  and  the  other  an 
Army  or  Air  Force  officer.) 

TIME  DOtAlTDS  COULD  WORSEN 

I  am  convinced  that  without  some  such  re- 
vised role  for  the  Chairman  and  less  reli- 
ance on  cumbersome  committee  processes, 
the  very  great  demands  on  the  time  of  a 
Service  Chief  will  continue  and  perhaps 
even  worsen.  President  Eisenhower  recog- 
nized this  problem  and  when  he  transmitted 
his  final  reorganization  plan  to  Congress  in 
1958.  he  stated: 

"This  situation  is  produced  by  their 
having  the  dual  responsibilities  of  chiefs  of 
the  military  services  and  members  of  the 
Joint  Chiefs  of  Staff.  The  problem  is  not 
new  but  has  not  yielded  to  past  efforts  to 
solve  it." 

Unfortunately,  the  approach  Eisenhower 
then  advocated— having  a  chief  delegate 
major  portions  of  his  Service  responsibilities 
to  his  Vice  Chief  (with  the  hope  that  this 
would  overcome  many  of  the  joint  prob- 
lems)—has  not  worked  either,  as  the  subse- 


quent 24  years  of  experience  have  shown.  I 
for  one,  would  also  like  to  see  the  Service 
Chiefs  be  able  to  spend  more  time  as  the 
leaders  of  their  Services  in  improving  the 
combat  capabilities  of  their  units  and  in 
managing  the  spending  of  the  billions  of 
dollars  in  the  Service  budgets. 

There  is  great  wisdom  in  having  the  Joint 
Chiefs  of  Staff  act  as  senior  military  advi- 
sors to  the  President  and  Secretary  of  De- 
fense of  certain  key  issues.  But  without  a 
stronger  role  and  better  support  for  the 
chairman,  the  work  of  the  Joint  chiefs  is 
likely  to  remain  too  dispersed,  diluted,  and 
diffused  to  provide  the  best  possible  mili- 
tary advice  or  to  insure  the  full  capability  of 
our  combatant  forces. 

(2)  Limit  Service  staff  involvement  in  the 
joint  process.  As  mentioned  before,  the 
Service  staffs  dwarf  the  Joint  Staff,  with 
many  of  the  Service  officers  duplicating  the 
work  of  the  Joint  Staff.  There  are  two  basic 
problems.  First,  the  Service  staff  involve- 
ment is  a  cumbersome  staffing  process  and 
second,  the  Service  Chiefs  receive  their 
advice  on  joint  matters  from  their  Service 
staffs. 

There  are  some  advantages  to  having 
Service  staffs  involved  in  the  joint  process, 
but  we  should  abolish  the  current  system  in 
which  each  Service  has  almost  a  de  facto 
veto  on  every  issue  at  every  stage  of  the  rou- 
tine staffing  process.  President  Eisenhower 
noted  23  years  ago  that  "these  laborious 
processes  exist  because  each  military  de- 
partment feels  obliged  to  judge  independ- 
ently each  work  product  of  the  Joint  Staff." 
The  situation  has  not  changed.  The  role  of 
Service  staffs  can  and  should  be  reduced  to 
providing  informational  inputs— the  result 
would  be  a  better  product  and  fewer  officers 
needed  on  the  Service  staffs. 

When  a  Service  Chief  acts  on  a  Service 
matter  he  should  receive  advice  from  his 
Service  staff,  and  when  he  acts  on  a  joint 
matter  he  should  receive  his  advice  from 
the  Joint  Staff;  however,  since  the  begin- 
ning of  the  joint  process.  Service  Chiefs 
have  relief  almost  exclusively  on  their  Serv- 
ice staffs  in  preparing  for  joint  meetings.  It 
is  unreslistic  to  expect  truly  inter  Service 
advice  from  a  staff  comprised  of  officers 
from  only  one  Service.  The  Joint  Staff  can 
and  should  provide  such  advice. 

(3)  Broaden  the  training,  experience  and 
rewards  for  joint  duty.  Finally,  more  offi- 
cers should  have  more  truly  joint  experi- 
ences at  more  points  in  their  careers— and 
should  be  rewarded  for  doing  so.  There 
should  be  more  interchange  among  Services 
at  the  junior  ranks,  as  Eisenhower  strongly 
advocated,  and  preparation  for  joint  assign- 
ments should  be  significantly  upgraded.  The 
joint  educational  system  should  also  be  ex- 
panded and  improved.  (Along  these  lines, 
one  innovative  idea  that  is  being  addresed  is 
to  have  all  newly  appointed  generals  and  ad- 
mirals attend  a  common  course  of  joint  edu- 
cation.) An  assignment  to  the  Joint  Staff  or 
to  a  Unified  Command  headquarters  should 
be  part  of  an  upward  mobility  pattern 
rather  than  a  diversion  or  end  of  a  career, 
as  has  been  the  case  so  often  in  the  past.  It 
is  difficult  to  see  how  present  patterns  can 
be  changed,  however,  without  some  influ- 
ence by  the  Chairman  on  the  selection  and 
promotion  of  officers.  Also,  the  statutory  re- 
strictions on  service  on  the  Joint  Staff 
should  be  removed. 

Despite  the  magnitude  of  the  task,  I  am 
encouraged  by  the  willingness  of  my  col- 
leagues to  address  the  issues  and  by  the  sup- 
port of  the  Secretary  of  Defense  and  others 
in   the   Administration    on    the   need   for 


change.  Furthermore,  I  sense  a  different 
mood  in  Congress  than  that  shown  in  the 
forties  and  fifties  when  large  and  powerful 
elements  strongly  protected  Service  auton- 
omy. 

I  am  working  hard  in  my  final  months  as 
Chairman  to  bring  about  the  necessary 
changes.  More  specifically.  I  have  underway 
a  course  of  action  which  addresses,  first, 
recommendations  to  my  colleagues  on 
changes  which  are  within  the  authority  of 
the  Chiefs,  and  second,  recommendations  to 
the  Secretary  of  Defense  and  the  President 
on  other  changes,  to  include  specific  propos- 
als for  legislative  action. 

CHAMGES  rORCED  FROM  OUTSIDE 

Such  change  never  comes  easily.  As  the 
Navy  approached  its  major  reorganizations 
at  the  start  of  the  century.  Admiral  Mahan 
concluded  that  no  Service  could  agree  to 
give  up  sovereignty,  but  would  have  to  have 
reorganization  forced  upon  it  from  outside 
the  organization. 

The  Services  have  an  understandable 
desire  to  protect  organizational  interests,  to 
preserve  their  sovereignty,  and  to  conserve 
hard-won  prerogatives.  Nevertheless,  we 
cannot  escape  the  fact  that  our  national  se- 
curity today  requires  the  integration  of 
Service  efforts  more  than  at  any  time  in  our 
history.  To  attempt  to  achieve  meaningful 
integration  only  through  the  existing  com- 
mittee system  is  to  leave  it  at  the  mercy  of 
well-proven  institutional  counterpressures.  I 
believe  we  can  find  a  middle  ground  which 
draws  on  the  strengths  of  the  separate  Serv- 
ices and  of  having  Service  Chiefs  as  mem- 
bers of  the  Joint  Chiefs,  while  at  the  same 
time  making  the  changes  necessary  to 
strengthen  our  joint  system.  If  not,  major 
siu*gery  will  be  required. 

A  MiuTARY  Board  op  Direttors 
The  Joint  Chiefs  of  Staff,  if  viewed  as  the 
military  board  of  a  government  cori>oration. 
would  provide  some  striking  contrasts  to  or- 
ganization and  management  principles  fol- 
lowed in  the  private  sector:  Board  consists 
of  five  directors,  all  insiders,  four  of  whom 
simultaneously  head  line  divisions— reports 
to  the  chief  executive  and  a  cabinet 
member— supported  by  a  corporate  staff 
which  draws  all  its  officers  from  line  divi- 
sions and  turns  over  about  every  two  years- 
line  divisions  control  officer  assignments 
and  advancement  (there  is  no  transfer  of  of- 
ficers among  line  divisions)— Board  meets 
three  times  a  week  to  address  operational  as 
well  as  policy  matters,  which  normally  are 
first  reviewed  by  a  four-layered  committee 
system  involving  full  participation  of  divi- 
sion staffs  from  the  start— at  75  percent  of 
the  Board  meetings,  one  or  more  of  the  di- 
rectors are  represented  by  substitutes— if 
the  Board  can't  reach  unanimous  agreement 
on  an  issue,  it  must— by  law— inform  its  su- 
periors—at least  the  four  top  leadership  and 
management  levels  within  the  corporation 
receive  the  same  basic  compensation,  set  by 
two  committees  consisting  of  a  total  of  535 
members— and  any  personnel  changes  in  the 
top  three  levels  (about  150  positions)  must 
be  approved  in  advance  by  one  of  the  com- 
mittees. 

Roots  of  the  Problem 
The  roots  of  enforced  diffusion  of  military 
authority  can  be  traced  to  a  period  which 
precedes  the  founding  of  the  republic.  The 
Continental  Congress  distrusted  standing 
armies  and  military  heroes,  and  even  with 
George  Washington  in  command,  estab- 
lished multiple  checks  on  his  authority.  The 
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principles  of  the  separation  of  powers  and 
civilian  control  over  the  military  have  ap- 
propriately become  deeply  embeded  in  our 
culture,  both  in  law  and  in  custom  as  well  as 
in  the  attitudes  of  our  military  profession- 
als. 

In  many  cases,  however,  the  mechanism 
erected  to  exercise  such  controls  has  had 
the  unintended  effect  of  permitting— and 
often  promoting— serious  organizational  de- 
ficiencies. As  our  military  institutions 
evolved,  the  various  military  subbureaucra- 
cies  attempted  to  establish  as  much  inde- 
pendence as  possible.  As  a  result,  by  the  end 
of  the  nineteenth  century,  both  military  de- 
partments—War and  Navy— were  riddled 
with  semiautonomous.  often  intractable 
fiefdoms:  branches,  corps,  departments,  bu- 
reaus, and  so  forth.  By  the  time  we  went  to 
war  with  Spain  in  1898.  conditions  were  ripe 
for  reform,  but  as  is  so  often  the  case,  it 
took  near  military  disaster  in  the  conduct  of 
the  war  to  provide  the  impetus  within  the 
Army  and  Navy  to  move  toward  better  inte- 
gration within  the  Services.  The  Army,  de- 
spite much  opposition,  created  a  Chief  of 
Staff  position  in  1903:  after  several  interme- 
diate steps,  the  Navy  created  the  F>osition  of 
Chief  of  Naval  Operations  in  1915.  Insititu- 
tional  resistance  was  still  great,  however, 
and  it  would  take  decades  before  centralized 
authority  had  shifted  to  the  Chiefs  of  the 
Services. 

Both  the  Army  and  the  Navy  began  World 
War  II  with  authority  and  responsibility  dif- 
fused. The  Army  still  had  a  large  number  of 
semiautonomous  agencies  with  little  effec- 
tive coordination  below  the  Chief  of  Staff 
level.  Immediately  after  Pearl  Harbor,  Gen- 
eral Marshall  streamlined  the  Army  by  re- 
ducing the  number  of  officers  reporting  di- 
rectly to  him  from  61  to  six.  In  December  of 
1941,  the  Navy  had  split  responsibility  in 
Washington  with  Admiral  Stark  as  Chief  of 
Naval  Operations  and  Admiral  King  as 
Commander-in-Chief  of  the  U.S.  Fleet.  A 
few  months  later,  much  of  that  problem  was 
solved  when  Admiral  King  assumed  both 
Jobs. 

Interservice  cooperation  developed  even 
more  slowly.  Before  technological  develop- 
ments began  to  blur  the  boundaries  t>etween 
sea  and  land  warfare,  the  Services  had 
evolved  independently  into  distinctly  differ- 
ent organizations  with  separate  policies  and 
traditions.  Competition  rather  than  coop- 
eration was  the  standard.  This  evolution  re- 
sulted in  four  organizations  which  even 
today  gravitate  quite  naturally  to  two 
groups  of  shared  traditions  and  experiences: 
a  maritime  grouping  (Navy  and  Marine 
Corps),  and  a  primarily  land  warfare  group- 
ing (Army  and  later  Air  Force). 

[From  the  Washington  Post,  Feb.  18, 1982] 

The  JonfT  Chiefs  Need  a  Real  Chut 

(By  R.  James  WooUey) 

Gen.  David  C.  Jones,  chairman  of  the 
Joint  Chiefs  of  Staff,  has  done  the  country 
a  service.  A  few  months  before  his  retire- 
ment this  summer  he  has  published  a  pro- 
posal for  a  thorough  revamping  of  the  Joint 
Chiefs.  It  is  high  time. 

The  weakness  and  lack  of  influence  of  the 
Joint  Chiefs  is  one  of  the  Pentagon's  less 
well-kept  secrets.  Of  course,  each  of  the 
chiefs,  except  the  chairman.  Is  the  head  of 
one  of  the  four  military  services  as  well,  and 
in  these  roles  they  are  far  from  weak  or  in- 

A  f  f  PC  t  i  vc 

Therein  lies  the  problem.  In  dealing  with 
most  of  the  normal  business  of  a  peacetime 
military  establishment— research,  weapons 
procurement,    budget,    manpower    iralicy. 


training— each  chief  heads  a  sizable  and 
competent  staff  composed  of  officers  from 
his  own  service.  As  a  service  chief  he  also 
has  contacts  on  the  Hill  friendly  to  those 
who  wear  his  color  of  uniform,  as  well  as  a 
number  of  well-connected  retired  officers 
and  reservists  who  are  sometimes  so  friend- 
ly that  they  trample  folks  in  their  enthusi- 
asm. 

For  certain  other  "joint"  functions,  how- 
ever, on  which  the  president  and  secretary 
of  defense  seek  and  need  an  overall  collec- 
tive military  judgment  (e.g.,  SALT,  overall 
defense  budget  questions,  military  oper- 
ations in  a  crisis),  each  mighty  service  chief 
steps  into  a  phone  booth  and  becomes  .  .  . 
Clark  Kent.  Wearing  hom-rimmed  glasses 
and  a  slightly  dopey  stare,  he  goes  into  "the 
tank,"  as  the  Joint  Chiefs'  conference  room 
is  called,  a  mUd-mannered  seeker  of  unanim- 
ity. 

Ah,  unanimity.  The  price  of  unanimity 
among  all  four  military  services  in  this  be- 
ribboned  committee  has  been,  for  35  years, 
intellectual  flab  clothed  in  flaccid  prose. 
True,  much  good  military  advice  has  been 
given— but  ordinarily  informally,  not 
through  the  Joint  staff  system.  True,  the 
Joint  Chiefs  system  occasionally  produces 
something  useful— a  testament  to  the  cali- 
ber of  some  able  officers  assigned  there  who 
have  been  able  to  make  bricks  without 
straw.  But  generally  it  has  worked  as  badly 
as,  Jones  reminds  us,  Dwight  Eisenhower 
suggested  it  would  24  years  ago. 

Normally,  as  the  interminable  four  tiers  of 
their  staff's  committee  meetings  lumber  on, 
the  formal  advice  that  the  Joint  Chiefs 
produce  comes  more  and  more  to  resemble 
the  famous  committee-designed  camel. 

The  Joint  Chiefs'  force  planning  advice 
(the  Joint  Strategic  Objectives  Plan— say 
"jaysop")  is  the  least-read  document  in  the 
Pentagon.  Adm.  Bud  Zumwalt,  former 
member  of  the  Joint  Chiefs,  wrote  after  his 
retirement  that  even  he  had  never  seen  a 
copy.  It's  no  wonder.  Memorializations  of 
bureaucratic  logrolling  that  merely  add  up 
everyone's  "requirements"  and  staple  them 
together  go  to  the  bottom  of  anyone's  In- 
box. 

Bureaucratic  stasis  is  no  stranger  to 
Washington,  but  on  many  issues  the  lack  of 
a  coherent  overall  military  position— one 
that  rises  above  individual  service  inter- 
ests—is becoming  dangerous.  Ab  Jones 
points  out  in  his  crisp  recent  statement  of 
the  problem,  there  is  a  tendency  in  each 
service  to  look  inward  and  to  perpetuate 
outmoded  doctrines  and  thought  patterns 
since  "fresh  approaches  to  strategy  tend  to 
threaten  an  institution's  interests  and  self- 
image.  .  .  ."  We  badly  need,  and  have  not 
had,  a  coherent  oversJl  military  view  about 
such  matters  as  strategy  and  forces.  Partly 
as  a  result,  a  gaggle  of  kibitzers  has  formed 
throughout  government  on  these  questions. 
Everyone  from  OMB  budget  examiners  to 
the  stray  congressional  staffer  with  a  Bona- 
parte complex  now  believes  himself  to  be 
the  nation's  premier  strategist.  The  individ- 
ual military  services  have  clear  stands  on 
many  of  these  issues,  but  an  overall  coher- 
ent military  view  has  been  conspicuous  by 
its  absence. 

Such  a  view  may  not  prove  to  be  correct 
or  persuasive  on  a  good  mimy  questions,  but 
it  should  at  least  have  a  chance  to  be  heard 
in  the  debate.  Clemenceau  was  absolutely 
right:  war  is  indeed  too  important  to  be  left 
to  the  generals.  But  people  who  have  led 
troops  all  their  lives,  after  all,  do  have  a 
contribution  to  make  to  the  discussion,  and 
they  should  be  permitted  to  put  their  most 


cogent  case  forward.  It  is  not  unimaginable 
that,  seeing  the  difficulty  today  of  obtain- 
ing political  consensus  behind  large  in- 
creases in  defense  spending,  our  senior  mili- 
tary officers  could  think  of  some  relatively 
inexpensive  ways  to  increase  our  military  ef- 
fectiveness. They  are  the  ones  most  genu- 
inely and  immediately  concerned  about  pre- 
vailing in  any  hostilities— after  all,  they'll  be 
the  ones  who  have  to  fight. 

But  for  years  the  only  central  voice  in  de- 
fense has  been  provided  by  the  civilian  staff 
of  the  secretary  of  defense.  Lacking  military 
expertise  it  has,  largely,  failed.  For  exam- 
ple, the  Office  of  the  Secretary  of  Defense 
has  labored  mightily  and  given  us  two  dec- 
ades of  systems  analysis,  enabling  us  to  have 
certain  victory  over  an  enemy  only  if  each 
side  is  limited  to  bombing  the  other  with  old 
computer  printouts. 

Jones  proposes  a  stronger  role  for  the 
chairman  of  the  Joint  Chiefs  and  a  reduc- 
tion in  influence,  on  Joint  matters,  for  the 
individual  service  chiefs.  The  latter  would 
continue  to  head  their  individual  military 
services  and  would  advise  the  chairman,  the 
secretary  of  defense  and  the  president.  But 
on  strategy,  military  questions  that  relate  to 
foreign  policy  and  some  aspects  of  carving 
up  the  defense  budget  pie,  the  chairman 
and  a  stronger  central  military  staff  would 
gain  influence  over  the  services.  The  chair- 
man, for  example,  would  have  some  control 
over  the  promotions  of  those  assigned  to  his 
staff;  this  is  not  true  today,  and  it  is  one  of 
the  main  reasons  the  current  system  is  so 
weak. 

Some  will  caution  against  steps  that,  it 
will  be  contended,  might  lead  to  an  all-pow- 
erful Prussian-style  'General  Staff."  Piffle. 
We  can  afford  to  move  several  light  years 
toward  military  staff  centralization  before 
we  come  within  any  distance  of  Prussianism. 
The  United  States  is  about  as  close  to 
having  a  Prussian-style  general  staff  today 
as  it  is  to  having  a  dictatorship  of  the  prole- 
tariat. 

By  speaking  out,  Jones  bequeaths  to  his 
successor  a  chance  to  make  the  system 
work.  Like  Joe  DiMaggio,  he  is  retiring  with 
style. 

[From  the  Los  Angeles  Times,  Mar.  10, 
1982] 

Shokihg  Up  the  Joikt  Chixps:   OsimLU. 

Jones'  Proposed  Changes  Deserve  a  Stm- 

PATHxnc  Hearing 

(By  Philip  A.  Odeen) 

Last  month.  Gen.  David  Jones,  chairman 
of  the  Joint  Chiefs  of  Staff,  publicly  sUted 
what  Pentagon  insiders  have  known  for 
years:  that  the  Joint  Chiefs  organization 
simply  doesn't  work.  Jones,  who  plans  to 
retire  this  summer,  called  for  badly  needed 
changes  that  could  well  result  in  stronger 
military  leadership  and  improve  the  quality 
of  the  advice  being  offered  to  senior  civilian 
leaders  of  the  government. 

The  cumbersome  Joint  Chiefs  structure  in 
existence  today  emerged  as  a  compromise 
from  the  post- World  War  II  debate  over  the 
establishment  of  the  Defense  Department. 
Because  of  opposition  in  Congress  and 
within  the  military,  proposals  to  create  a 
strong,  independent  military  chief  to  advise 
the  President  were  rejected.  Instead,  a  com- 
mittee approach  was  adopted,  preserving 
considerable  autonomy  for  each  military  de- 
partment. The  chief  of  each  service  is  a 
member  of  the  Joint  Chiefs;  in  addition, 
there  is  a  chairman,  who  presides  over  meet- 
ings but  has  little  independent  power.  Each 
chief  devotes  most  of  his  time  to  the  person- 
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nel,  weapons  and  budget  problems  of  his 
own  particular  service.  His  Joint  responsibil- 
ities are  clearly  a  secondary  concern. 

The  Joint  Staff,  which  supports  the  Joint 
Chiefs,  is  also  weak  and  ineffective.  It  con- 
sists of  military  officers  who  serve  two-  to 
three-year  terms  and  then  return  to  their 
services,  where  all  assignment  and  promo- 
tion decisions  are  made.  It  should  be  no  sur- 
prise, then,  that  able,  ambitious  officers 
usually  avoid  assignment  to  the  Joint  Staff, 
and  that  those  who  are  assigned  seldom 
take  positions  contrary  to  those  favored  by 
their  service.  Moreover,  issues  that  come 
before  the  Joint  Chiefs  are  handled  via  a 
slow,  unimaginative  bureaucratic  process. 
Each  service  essentially  has  a  veto  over  ac- 
tions that  conflict  with  its  parochial  inter- 
ests. Not  surprisingly,  the  result  is  lowest- 
common-denominator  mush— no  clear,  hard- 
hitting military  advice. 

The  Joint  Chiefs,  as  a  body,  are  incapable 
of  giving  advice  on  the  allocation  of  re- 
sources among  the  services,  the  most  diffi- 
cult issue  that  the  secretary  of  defense  and 
the  President  must  face.  Melvin  R.  Laird, 
secretary  of  defense  during  the  Nixon  Ad- 
ministration, made  a  valiant  effort  to  bring 
the  Joint  Chiefs  into  the  budget  process  and 
failed,  despite  the  sympathy  of  most  mili- 
tary leaders.  Because  there  are  ineviubly 
winners  and  losers  when  such  questions  are 
addressed,  the  committee  structure  of  the 
Joint  Chiefs  simply  couldn't  cope  with 
them.  Also,  the  laws  greatly  limit  the  ability 
of  the  chairman  to  voice  his  views  independ- 
ently. 

The  Joint  Chiefs  structure  functions 
almost  as  badly  when  advice  is  sought  on 
military  strategy  and  priorities.  Each 
branch  of  the  armed  services  has  its  pet 
strategic  concepts,  designed  to  emphasize  its 
own  role  and  forces.  As  a  result.  Joint 
Chiefs  strategy  papers  incorporate  all  four 
service  approaches  rather  than  present  the 
best  choice  or  set  priorities. 

Presidents  and  Cabinet  members  need  and 
wiU  seek  help  in  making  difficult  policy  and 
resourr*e  decisions.  In  the  absence  of  an  ef- 
fective military  voice,  they  turn  to  the  sys- 
tems analysts,  budget  specialists,  "think 
tanks"  and  consultants  for  help  in  setting 
military  priorities  and  deciding  on  budget 
increases  or  cuts.  Thus,  individuals  who 
don't  have  operational  experience  and  who 
won't  have  to  live  with  the  consequences  of 
their  reconunendations  play  a  key  role  in 
developing  strategy,  planning  future  forces 
and  making  tough  budget  decisions. 

In  his  proposal.  Jones  suggested  three 
steps  that  would  greatly  enhance  the  effec- 
tiveness of  the  Joint  Chiefs: 

Let  the  chairman  advise  the  secretary  of 
defense  and  the  President  on  resource-allo- 
cation issues  based  on  his  judgment  and 
input  from  the  Joint  Staff  and  the  field 
commands  (Europe.  Pacific.  Strategic  Air, 
etc.). 

Eliminate  the  veto  that  the  individual 
services  exercise  on  most  issues,  and  rely 
more  heavily  on  the  Joint  Staff  for  support 
of  the  Joint  Chiefs  in  all  areas  in  which 
their  advice  is  called  for. 

Provide  better  training  for  personnel  as- 
signed to  the  Joint  Staff  and  take  steps  to 
reward  those  who  accept  such  assignments. 
This  would  include  giving  the  chairman 
power  to  influence  assignments  and  promo- 
tions. 

Jones'  proposal  is  certain  to  be  opposed  on 
the  grounds  that  it  could  lead  to  a  "German 
general  staff"  with  greatly  enhanced 
powers.  But  Jones'  recommendations  would 
amount  to  only  a  modest  increase  in  power 


for  the  chairman  of  the  Joint  Chiefs.  Nu- 
merous checks  would  remain  to  ensure  that 
the  views  of  the  individual  services  would  be 
heard,  both  at  the  Pentagon  and  in  Con- 
gress. Nevertheless,  the  individual  branches 
can  be  counted  on  to  protest  the  threat  to 
their  veto  power  over  the  chairman's  views. 
It  may  well  be  true  that  war  is  too  serious 
to  be  left  to  generals.  But  leaving  them  out 
of  key  defense  decisions  makes  even  less 
sense.  Jones'  proposal  to  reform  the  Joint 
Chiefs  of  Staff  would  help  ensure  that  our 
civilian  leaders  get  clear  and  sensible  mili- 
tary advice  on  the  toughest  issues  that  the 
nation  must  face.  This  is  a  real  reform:  it 
deserves  a  prompt  and  sympathetic  hearing. 

[From  the  New  York  Times.  Feb.  25. 1982 
Q.  St  A.:  Gem.  David  C.  Jokes:  Retiring 
Chizp  Speaks  Out  or  Militast  Council 

(By  Richard  Halloran) 
Washirgton,  Feb.  23.— Gen.  David  C. 
Jones,  who  will  retire  as  Chairman  of  the 
Joint  (Chiefs  of  Staff  in  June  after  having 
served  with  the  Joint  Chiefs  longer  than 
any  other  officer,  has  begun  his  valedictory 
by  circulating  a  provocative  set  of  proposals 
for  reforming  the  nation's  senior  military 
council. 

Rarely  have  military  officers,  bred  in  the 
tradition  of  keeping  their  own  counsel 
except  when  asked  by  properly  constituted 
civilian  authority,  undertaken  so  public  a 
campaign  for  change. 

General  Jones,  who  served  four  years  as 
Chief  of  Staff  of  the  Air  Force  and  another 
four  as  Chairman  of  the  Joint  Chiefs  advo- 
cates greater  authority  for  the  Chairman 
and  the  development  of  a  corps  of  strategic 
military  thinkers.  He  elaborated  on  his  pro- 
posals in  a  recent  interview. 

General,  what  are  the  fundamental  prob- 
Umt  in  the  J.C.S.? 

A.  The  Chiefs  have  two  overall  roles.  One 
is  to  give  advice  to  the  Secretary  of  Defense, 
to  the  President,  to  the  National  Security 
Council,  to  the  Congress,  to  a  very  wide  au- 
dience. 

The  other  is  to  supervise  the  combatant 
commands.  We  don't  command  them,  by 
law,  but  we  supervise  their  readiness,  their 
capabilities,  their  planning. 

In  advice,  one  problem  is  that  we've  never 
sired  a  Clausewitz.  In  our  system,  Clauae- 
witz  would  probably  make  full  colonel, 
retire  at  20  years  and  go  to  work  for  a  think 
tank.  We  need  great  commanders  with  inno- 
vation and  imagination.  But  we  also  need 
great  strategists  and  our  current  system 
doesn't  develop  that. 

Q.  It  it  in  the  system  or  ia  there  something 
peculiariy  American  about  not  developing 
strategists? 

A.  Someone  once  wrote  that  long-term 
planning  is  almost  anti-American.  We  have 
not  done  as  well  as  other  countries  in  long- 
term  planning.  That's  true  in  government, 
it's  true  In  business,  and  it's  true  in  the  mili- 
tary. 

But  there  are  also  specific  institutional 
problems.  There  are  few  rewards  for  the 
people  who  step  back  and  look  at  the  prob- 
lems from  the  global  standpoint.  Promo- 
tions are  determined  by  a  service,  assign- 
ments are  determined  by  a  service,  the  basic 
move  is  up  the  service  channel. 

I'm  not  proposing  a  general  staff  of  people 
who  are  in  it  for  the  majority  of  their  ca- 
reers. But  the  pendulum  is  too  far  one  way 
right  now.  I'm  not  suggesting  moving  it  the 
other  way  to  an  elitist  group  because  that 
would  be  as  bad  as  what  we've  got  now. 
There  should  be  something  in  the  middle 
where  there  can  be  greater  incentives  for 


people  who  work  beyond  their  own  service's 
interest. 

Q.  Wiat  about  the  superviaion  of  combat 
forces  by  the  J.C.S.,  which  is  really  a  com- 
mittee of  four  service  chiefs  ond  a  Chair- 
man? 

A.  Committees  are  useful  in  providing 
advice  and  even  in  a  few  policy  decisions. 
But  committees  are  notoriously  poor  at  run- 
ning things. 

Therefore.  I  would  have  a  more  stream- 
lined process.  I  would  give  the  Chairman  a 
much  greater  role  in  this  regard,  with  great- 
er authority.  And  I  would  give  him  a 
deputy,  who  would  be  a  four-star  officer,  to 
help  in  this.  Between  them,  they  could  dis- 
charge two  very  different,  very  demanding 
responsibilities— being  in  Washington  to 
give  advice  on  policy  and  strategy  and  get- 
ting out  to  the  field  to  supervise  comliat 
readiness. 

Q.  Is  this  the  main  point  to  your  propos- 
als? 

A.  Yes,  the  key  is  to  strengthen  the  role  of 
the  Chairman.  Part  of  that  is  to  give  him  a 
deputy.  Part  of  it  would  be  to  delineate  cer- 
tain areas  where  the  Chairman  can  act 
without  going  through  the  committee  proc- 
ess. Part  of  it  is  to  give  him  some  influence 
in  promotions. 

But  all  of  the  combatant  commands  are 
under  the  Secretary  of  Defense.  Therefore, 
strengthening  the  role  of  the  Chairman 
doesn't  end  up  with  his  having  authority  to 
go  off  on  his  own  and  alert  forces  or  to  take 
action  with  the  forces  or  to  get  the  United 
States  committed. 

Q.  Should  your  successor  have  a  new  title 
that  sounds  more  like  a  military  command- 
er than  a  corporate  executive? 

A.  I  think  I  would  still  call  him,  probably, 
Chairman  of  the  Joint  Chiefs.  In  my  analo- 
gy or  comparison  with  industry,  the  Secre- 
tary of  Defense  is  the  chief  executive  officer 
with  the  Chairman  being  the  chief  operat- 
ing officer. 

Q.  The  Chairman  is  not  in  the  chain  of 
command  now;  would  you  put  him  back 
into  the  chain  of  command? 

A.  Although  I  would  like  to  see  that  done, 
I  have  not  recommended  it  because  it  is  not 
essential  to  make  major  progress.  Even 
though  philosophically  I  support  it,  it  ian't 
so  critical  to  the  issue  as  to  be  worth  the 
effort  that  would  be  required  by  me. 

Q.  Along  the  same  line.  General,  you  wear 
four  stars;  should  your  successor  wear  five 
stars  to  make  clear  that  he  is  the  top  soldier 
in  the  United  States? 

A.  I  think  there  is  a  clear  advantage  to 
that.  I  would  welcome  it,  but  again  I  have 
not  proposed  it  because  it  would  probably 
be  misread  as  giving  the  C^hairman  more 
power  than  is  intended.  My  proposal  doesn't 
make  him  the  commander  of  all  other  mili- 
tary officers. 

Q.  How  would  you  get  the  Chairman  and 
the  Joint  staff  more  involved  in  the  defense 
budget? 

A.  The  country's  leaders  need  military 
advice  on  Issues  that  cut  across  the  services, 
that  transcend  the  interests  of  any  one  serv- 
ice. But  we  need  to  be  recommending  and 
commenting  on  how  to  get  an  integration  of 
effort.  We  are  doing  more  of  that  already. 
For  example,  we  formed  the  Command. 
Control  and  Communications  Directorate  a 
few  years  ago.  I  probably  involved  myself  in 
the  budget  process  in  "C  cube"  more  than 
on  any  budget  issue. 

We  are  not  trying  to  come  up  with  our 
own  budget  but  at  least  to  be  able  to  say, 
here  are  some  of  the  problems,  here  are 
some  of  the  things  that  need  to  be  done. 
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Q.  General,  why  have  you  brought  this  up 
now? 

A.  Well,  I  guess  part  of  it  is  that  I  was 
ready.  Before,  I  wasn't.  I  have  seen  so  many 
abortive  efforts  for  change  that  I  wanted  to 
make  sure  that  I  was  fully  prepared.  Also  I 
would  like  to  do  it  at  a  time  when  it  didn't 
look  like  empire  building  and  self 
aggrandisement. 

Q.  After  you  retire,  would  you  like  to 
become  a  consultant  on  this? 

A.  No,  I  don't  believe  in  trying  to  stay 
around  after  you're  through.  I  will  continue 
to  provide  advice  after  I  retire,  whether  wel- 
come or  not,  because  I  think  there  is  so 
much  more  that  needs  to  be  done. 

I  intend  to  continue  to  work,  hopefully  in 
a  constructive  way,  but  In  a  critical  way, 
even  beyond  my  retirement,  and  on  ques- 
tions broader  than  the  reorganization  issue 
that  I  have  addressed. 

We  can  do  so  much  better. 

JCS  Retorm — AMD  More  A  Lone  Ovkrouc 

iNiriATTVI 

(By  Robert  E.  Ellsworth ) 
Oeneral  David  C.  Jones  has  done  the 
nation  a  great  service  In  triggering  the 
debate  over  how  our  senior  military  com- 
mand should  be  organized.  General  Edward 
C.  Meyer  has  made  an  equally  important 
contribution  by  going  further  than  General 
Jones  could  tactfully  go.  noting  that  much 
stronger  central  institutions  are  needed,  and 
not  simply  a  stronger  Chairman.  Both  sets 
of  recommendations  are  in  our  interest  if  we 
are  to  avoid  seeing  our  military  become  bu- 
reaucrats in  uniform.  As  I  look  out  over  the 
next  few  years,  one  thing  this  nation  surely 
requires  is  military  and  strategic  advice 
straight  from  the  shoulder.  Professional. 
Tough.  And  smart.  One  way  to  get  it  is  to 
begin  with  reform  of  the  JCS,  as  Jones  and 
Meyer  have  suggested. 

THE  OanCTtVES  REFORII  ICDST  8ERVK 

The  objectives  of  such  reform  may  be 
summarized  as  follows: 

To  give  professional  military  expertise  a 
central  role  in  shaping  the  nation's  military 
strategy: 

To  strengthen  the  role  of  military  exper- 
tise In  military  operations:  and 

To  channel  military  professionalism  so 
that  it  can  influence  the  nation's  force 
plans,  to  create  more  effective  deterrent  and 
war-fighting  capabilities  for  the  money 
made  available. 

The  nation's  present  Chiefe  of  Staff  and 
Joint  Staff  are  incapable  of  adequately 
meeting  these  objectives,  not  because  of  per- 
sonal iiutdequacies  but  because  of  statutory 
institutional  roadblocks.  The  nation's  top 
commanders  must  now  give  strategic  advice 
in  spite  of  their  Services.  They  must  give  it 
privately,  and  in  the  knowledge  that  Service 
differences  undermine  their  ability  to  staff 
strategic  planning  from  an  overall  perspec- 
tive. Whether  the  issue  is  nuclear  strategy 
or  strategy  for  the  Gulf,  the  person  Joint 
Staff  system  tends  to  reduce  military  advice 
to  a  lowest  common  denominator  of  Service 
and  branch  biases.  Civilians  have  not  taken 
over  strategic  planning,  but  the  military  are 
blocked  from  providing  it. 

Similarly,  it  has  been  exceedingly  difficult 
to  get  unvarnished  professional  military 
advice  on  military  operations.  The  efforts  of 
the  Joint  Chiefs  to  create  a  national  com- 
mand center  in  Washington  have  largely 
been  a  waste  of  time.  It  has  been  all  too 
clear  that  the  Joint  Staff,  which  supports 
this  command  center,  lacks  the  political  so- 
phistication needed  to  advise  on  operations. 


the  practical  experience  in  military  oper- 
ations and  crisis  management,  and  the  abili- 
ty to  react  quickly  and  effectively.  On  bal- 
ance, the  Joint  Staff  has  become  a  Service- 
oriented  filter  between  the  nation's  top  ci- 
vilians and  the  Unified  and  Specified  Com- 
mands—while the  nation's  top  policy 
makers  have  tended  to  bypass  it  because  it 
lacks  the  expertise,  flexibility,  and  compe- 
tence to  do  the  job. 

Among  the  failures  of  the  present  system, 
moreover,  is  the  Inability  of  the  nation's  top 
military  to  properly  influence  force  plan- 
ning. While  the  sophistication  of  the  Joint 
Staff  has  increased  steadily  since  the  time 
of  former  Defense  Secretary  Robert  S. 
McNamara,  the  grim  truth  remains  that  no 
responsible  civilian  can  fully  trust  its  advice. 
The  Joint  Staff  has  many  competent  indi- 
vidual memt>ers,  but  it  produces  formal  staff 
work  that  has  aroused  the  dismay  of  every 
senior  civilian  who  has  been  forced  to  read 
it.  It  is  laborious,  cumbersome,  and  hope- 
lessly compromised.  It  ignores  real-world  re- 
source constraints. 

RZrORMIMG  THE  JOINT  CHIXTS  AUS  THK  JODIT 
STAIT 

The  answer  to  this  is  obviously  to  create  a 
strong  single  chief  of  staff  and  a  career 
joint  staff.  General  Jones  and  General 
Meyer  are  absolutely  correct  in  seeking  this 
objective.  Without  such  reforms,  this  na- 
tion's top  military  command  institutions 
will  continue  to  fall  far  short  of  what  the 
nation  needs.  General  Meyer  is  also  correct 
in  emphasizing  the  role  of  the  commanders 
of  Unified  and  Specified  Commands.  This 
nation  no  longer  has  a  serious  need  for 
Service  chiefs  of  staff,  any  more  than  it  has 
a  need  for  Service  Secretaries.  Our  strategy, 
our  mUitary  operations,  and  our  force  plans 
must  be  shaped  to  support  national  missions 
and  to  meet  global  needs  involving  Joint  op- 
erations. While  there  is  a  need  for  Service- 
oriented  administrators  at  the  major  gener- 
al and  assistant  third  secretary  level,  such 
administrators  are  not  the  proper  advisors 
to  the  JCS  Chairman,  the  Defense  Secre- 
tary, or  the  President. 

RSrORXIHG  THX  SKRVIOS  AMD  JOINT 
COlOtAlfDS 

This  of  course  means  that  reform  must  in 
fact  go  somewhat  further  than  either  Gen- 
eral Jones  or  General  Meyer  has  suggested. 
The  time  has  come  to  firmly  sutwrdinate 
Service  interests  to  area  commands  like 
CmCPAC,  CINCLANT,  CINCEUR,  and 
Readiness  Command,  and  mission-oriented 
joint  task  forces.  This  can  be  done  by  going 
one  step  further  than  General  Meyer  sug- 
gests and  giving  the  major  commanders  a 
direct  voice  in  reporting  to  the  JCS  Chair- 
man. They  should  be  part  of  a  committee  or 
council  that  is  subordinate  to  the  Chairman, 
but  clearly  superior  in  rank  and  authority 
to  any  committee  with  a  membership  that 
includes  the  senior,  single  Service  staff  offi- 
cers. 

The  end  result  will  be  more  than  a  strong- 
er Joint  Staff,  or  Chairman.  It  will  be  to 
limit  the  career  path  to  high  command  to 
either  operational  command  or  joint  com- 
mand. It  will  make  single  Service  staff  com- 
mands at  best  steppingstones  to  serving  in 
such  a  command.  It  will  cut  through  the 
forest  of  imiformed  civilians  or  bureaucrats 
that  now  make  up  the  Service  military 
staffs  and,  combined  with  a  strong,  central- 
ly led  Joint  Staff,  will  give  the  nation's  re- 
sponsible commanders  a  direct  voice  in  deci- 
sion making. 


REPORMING  CIVILIAH  FLAKiriHC  AND  DECISION 
MAKING 

These  reforms  must  be  supplemented  by 
reforms  within  the  civilian  side  of  the  De- 
partment of  Defense  (DoD)  and  within  the 
Congress.  First,  with  all  due  respect  to  Gen- 
eral Meyer,  the  military  are  not  going  to 
reassert  their  roles  as  commanders,  strate- 
gists, and  planners  unless  they  work  directly 
with  civilian  resource  managers  and  policy 
planners  in  shying  one  coherent  force  plan 
that  can  be  implemented  with  the  manpow- 
er and  defense  resources  the  nation  has 
available. 

This  means  that  the  Joint  Strategic  Ob- 
jectives Plan  must  vanish  forever,  and  that 
it  must  be  replaced  with  a  joint  policy,  plan- 
ning, programming,  and  budgeting  effort 
that  is  jointly  drafted,  reviewed,  and  imple- 
mented by  staffs  that  mix  members  from 
the  new  Joint  Staff  and  the  Office  of  the 
Secretary  of  Defense.  As  long  as  the  mili- 
tary planner  is  segregated  from  the  civilian 
resource  manager,  and  as  long  as  military 
planners  focus  on  trying  to  live  beyond  their 
resources,  the  real  defense  planning  in  this 
country  will  always  be  done  by  civilian  plan- 
ners. The  golden  rule  in  defense  planning  is 
that  he  who  has  the  gold  rules.  No  reform 
of  the  JCS  will  have  much  meaning  that  ig- 
nores this  reality. 

Second,  the  revised  policy,  planning,  pro- 
gramming, and  budgeting  system  must  be 
directed  toward  giving  the  major  commands 
the  forces  they  need  to  meet  potential 
threats.  No  reform  can  survive,  or  meet  the 
nation's  needs,  which  continues  to  plan  and 
program  around  Service-oriented  "slices"  of 
general-purpose  forces;  which  prevents  joint 
planning  and  programming  of  the  nation's 
strategic  forces  across  Service  lines;  and 
which  segregates  the  nation's  research,  de- 
velopment, and  acquisition  effort  from  an 
explicit  link  to  the  forces  that  will  be  built 
in  each  mission  area.  The  nation  must  refo- 
cus  its  defense  planning  and  budgeting  ac- 
tivities away  from  a  Service-oriented  struc- 
ture. It  must  concentrate  on  key  mission 
areas,  and  it  must  Judge  by  outputs  rather 
than  inputs. 

This  requires  a  third  reform  as  well.  The 
nation's  forces  plans  will  never  support  ef- 
fective military  operations  or  the  implemen- 
tation of  a  meaningful  strategy  as  long  as 
the  annual  Congressional  budget  cycle  fo- 
cuses on  Service-oriented  or  line  item  budg- 
ets: as  long  as  It  only  looks  one  year  into  the 
future;  and  as  long  as  it  Ignores  how  the 
mission  capabilities  being  built  up  compare 
to  those  of  the  threat.  Yet  the  planning 
effort  within  DOD  is  now  focused  on  a 
budget  review  process  that  forces  this  inad- 
equate and  short-sighted  approach  to  plan- 
ning. Defense  must  submit  plans  and  budg- 
ets to  the  Congress  with  a  five-year  time  ho- 
rizon, which  are  structured  by  mission  area 
rather  than  by  Service,  and  which  involve 
explicit  net  assessments  of  U.S.  capabilities, 
those  of  our  allies,  and  those  of  the  threat. 
These  are  not  minor  reforms,  and  it  is  cer- 
tainly necessary  to  begin  with  the  efforts 
suggested  by  General  Jones  and  General 
Meyer.  The  President  and  the  Congress 
must,  however,  have  no  Illusions  about  the 
results.  Reforms  of  the  Joint  Chiefs  will  not 
be  enough  by  themselves.  They  must  be  ac- 
companied by  broad  reforms  in  the  organi- 
zation of  the  Department  of  Defense,  in  the 
way  civilians  operate  within  the  Office  of 
the  Secretary  of  Defense,  and  in  the  way  in 
which  the  Congress  treats  the  nation's  de- 
fense budget.  Without  such  reforms,  the 
nation  is  virtually  certain  to  f aO  to  create  a 
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broad    and    sustainable    public    consensus 
around  its  true  requirements. 

[From  VS.  News  A  World  Report.  May  34. 

1982] 
Iirmvnw    Wrni    Okn.    David    C.    Joms. 

CRAUtMAH.    JOIHT    CHIXPS    OF    STAIT:    VS. 
MlUTAKT    OKGAHIZATIOIf    "DOBK'T    WORK 

Wox  At  All" 

Q.  Oeneral  Jones,  as  you  prepare  to  step 
down  as  chairman  of  the  Joint  Chiefs  of 
Staff,  what  is  the  major  lesson  that  you  will 
carry  away  from  the  Pentagon? 

A.  That  there  is  an  absolutely  critical 
need  to  change  this  nation's  structure  of 
military  leadership.  The  fundamental  wealc- 
ness  in  this  area  cuts  across  the  whole  spec- 
trum of  American  military  efforts— from 
military  advice  for  grand  strategy,  for  a  co- 
herent defense  budget  and  even  for  manage- 
ment of  weapons  programs. 

Historically,  the  United  SUtes  has  not 
paid  attention  to  military  organization  until 
a  catastrophe  occurs.  The  Spanish-Ameri- 
can War  was  a  debacle.  In  World  War  I,  our 
logistics  system  broke  down.  Pearl  Harbor 
was  a  disaster.  In  each  of  these  cases,  the 
VS.  was  forced  to  make  radical  changes 
after  the  conflict  began  or  ended.  This  time. 
I  hope  we  can  take  the  needed  steps  before 
an  emergency  is  upon  us. 

Q.  What  specific  change  do  you  have  in 
mind? 

A.  To  put  it  bluntly,  the  chairman  of  the 
JCS  has  to  be  given  considerably  more  au- 
thority than  he  has  today.  Now  he  com- 
mands a  desk— that's  all.  The  chairman  can 
have  considerable  influence,  but  he  has 
little  real  authority.  In  my  view,  the  chair- 
man should  become  the  President's  princi- 
pal military  adviser,  and  the  Joint  Staff 
should  be  responsible  to  the  chairman 
rather  than  to  a  committee  staff.  That 
would  enable  the  chairman  to  address  de- 
fense issues  far  more  effectively.  Today,  we 
have  all  five  members  of  the  JCS  trying  to 
reach  agreement  on  every  issue.  It  doesn't 
work  weU  at  all. 

Q.  What's  wrong  with  that  system? 

A.  There  are  four  basic,  longstanding  and 
very  dangerous  wealuiesses. 

One  is  diffused  responsibility.  As  the  1970 
blue-ribbon  panel  stated:  "Everybody  is 
somewhat  responsible  for  everything,  and 
nobody  is  completely  responsible  for  any- 
thing." The  JCS  is  a  committee,  and  com- 
mittees perform  certain  tasks  weU.  But 
they're  notoriously  inept  at  running  things. 

Secondly,  JCS  advice  Is  not  timely  or 
sharp:  it's  committee  advice.  The  basic  drive 
is  for  unanimity.  So  you  end  up  with  the 
lowest  common  denominator  of  advice. 

Third,  the  chiefs  represent  institutions— 
the  services— and  they  become  advocates  for 
their  services.  There's  a  built-in  conflict  of 
interest  between  service  loyalty  and  loyalty 
to  the  good  of  the  n.S.  defense  capability  as 
a  whole. 

Fourth,  mUltary  jobs  are  very  complex 
today.  A  service  chief  doesn't  have  time  to 
tend  to  his  own  branch  and  then  put  on  an- 
other hat  and  try  to  manage  joint  oper- 
ations of  the  entire  defense  establishment. 

Q.  What  about  the  criticism  that  your 
plan  could  lead  to  something  like  the  once 
all-powerful  German  general  staff? 

A.  The  misperceptlon  of  the  German  gen- 
eral staff  was  that  a  single  general  had 
great  overall  power.  I  find  it  interesting  that 
today  many  democratic  nations  have  sys- 
tems which  give  an  individual  military 
leader  greater  overall  authority  than  the 
German  military  leaders  had.  I'm  not  pro- 
pcoing  we  go  that  far.  There  would  still  be 


individual  service  chiefs,  and  they  would 
work  for  the  service  secretaries.  Further- 
more, any  chief  could  appeal  directly  to  the 
Secretary  of  Defense  or  the  President  If  he 
were  strongly  enough  opposed  to  the  chair- 
man's recommendation  on  an  issue. 

Q.  How  would  this  improve  the  manage- 
ment of  the  military? 

A.  Service  chiefs  would  be  able  to  spend 
more  time  on  running  their  service— combat 
readiness,  discipline  and  the  management  of 
weapon-systems  procurement.  This  really 
has  to  come  from  the  military.  During  the 
past  20  years,  the  30  top  Pentagon  civilian 
positions  have  had  people  assigned  with  an 
average  tenure  of  about  2H  years.  They 
can't  focus  on  all  of  the  problems.  Some 
problems  just  fester,  and  not  enough  is  done 
over  the  years. 

Q.  If  the  system  is  not  overhauled,  what 
will  be  the  likely  consequences  in  the 
future? 

A.  Over  the  past  30  years,  90  percent  of 
our  major  arms  systems  have  suffered  cost 
overruns  even  when  you  take  out  inflation. 
This  is  caused  partly  because  there  is  great 
turmoil  in  our  leadership— civilian  and  uni- 
formed—and the  military  leaders  of  the 
services  don't  have  enough  time  to  do  two 
jobs  well.  If  we  continue  in  that  direction, 
we  will  not  achieve  the  defense  capability 
that  we  need  and  we'll  squander  our  re- 
sources. If  we  are  going  to  solve  these  prob- 
lems, some  fundamental  changes  have  to  be 
made. 

Q.  Turning  to  the  dangers  this  country 
faces:  In  the  past,  you  have  expressed  deep 
concern  about  adverse  trends  in  the  U.S.- 
Soviet military  balance.  Have  we  beguin  to 
reverse  those  trends? 

A.  We've  reversed  the  perception  of  the 
adverse  trends,  and  this  has  had  a  beneficial 
psychological  impact.  The  world  sees  that 
the  United  States  is  finally  deciding  to  do 
something  about  a  deteriorating  security  sit- 
uation. That  is  important. 

But  there's  a  lag  time.  Because  of  long 
lead  times,  the  increases  in  this  year's  de- 
fense budget,  for  example,  won't  really 
translate  Into  a  substantial  increase  in  mili- 
tary power  for  several  more  years. 

Q.  How  great  an  impact  will  the  massive 
defense  budgets  of  recent  years  have  on 
U.S.  military  capability? 

A.  They  won't  propel  us  toward  superiori- 
ty over  the  Soviets,  but  they  will  arrest  the 
trend  toward  U.S.  inferiority.  No  one  should 
expect  that  higher  defense  spending  will 
quickly  create  a  no-risk  world.  In  fact.  In  a 
lot  of  ways,  it's  going  to  get  riskier  in  years 
ahead. 

Q.  What  do  you  mean? 

A.  In  this  decade,  we're  going  to  see  a  new 
leadership  group  in  the  Soviet  Union.  It  will 
be,  in  a  likelihood,  a  leadership  clique  that 
is  more  willing  to  take  risks. 

This  leadership  group  will  probably  be 
forced  to  travel  one  of  two  roads.  One  road 
is  to  decide  to  make  painful,  but  necessary, 
internal  changes  in  the  Russian  economy 
and  social  structure  in  order  to  head  off 
over  the  long  term  a  potential  of  a  collapse 
of  the  Soviet  state.  A  turn  in  that  direction 
would  be  to  our  advantage,  because  it  would 
siphon  off  resources  that  might  otherwise 
be  devoted  to  arms  and  divert  their  atten- 
tion from  external  adventures. 

The  other  road  is  for  Moscow  to  attempt 
to  solve— or  divert  attention  from— Its  inter- 
nal problems  by  using  its  military  power 
against  other  countries.  I'm  not  predicting 
war,  but  I  think  this  second  sceiuuio  is  more 
likely. 

Q.  There  is  criticism  that  the  administra- 
tion has  adopted  an  ambitious  strategy  that 


caimot  conceivably  be  implemented  by 
available  forces.  Does  the  Pentagon  run  the 
risk  that,  by  trying  to  do  everything,  it  will 
end  up  not  doing  anything  effectively? 

A.  There  is  no  option  but  to  broaden  the 
scope  of  U.S.  military  power.  We  have  a  re- 
quirement for  a  global  strategy  now,  and 
that  glot>al  strategy  is  more  demanding 
than  our  old  regional  strategies.  We  used  to 
have  overwhelming  strategic  nuclear  superi- 
ority. And  the  Soviets  had  very  limited  abili- 
ty to  project  power  beyond  their  own  bor- 
ders. We  could  afford  to  fight  in  Korea  or 
Vietnam  and  not  worry  too  much  about  the 
rest  of  the  world.  We  knew  the  Soviets 
either  wouldn't  or  couldn't  move. 

Now  we  don't  dare  turn  our  back  and  dedi- 
cate massive  amounts  of  military  power  in 
one  area  without  worrying  about  something 
happening  In  another  area.  The  only  way  to 
overcome  that  is  to  steadily  build  our  own 
military  power  to  cover  several  areas.  Solv- 
ing this  problem  will  take  a  long  time,  and 
we  have  only  recently  started  up  that  hill. 

Q.  Does  this  mean  the  U.S.  must  be  pre- 
pared to  fight  Soviet  forces  in  all  areas  of 
the  world  simultaneously? 

A.  Not  necessarily,  but  it's  hard  to  envis- 
age a  war  between  the  Soviet  Union  and  the 
United  States  that's  limited  to  one  small 
part  of  the  world.  Whatever  the  cause  for 
its  expansion,  it's  hard  to  see  our  fighting 
the  Soviets  with  combat  divisions  in  South- 
west Asia,  for  example,  and  yet  be  meeting 
with  them  in  the  United  Nations  or  sailing 
our  ships  past  their  ships  on  the  high  seas. 

Q.  Are  you  saying  that  any  conflict  be- 
tween Russia  and  the  U.S.  will  automatical- 
ly escalate  to  all-out  war? 

A.  I  didn't  say  that.  I  said  it's  hard  to  see 
how  a  war  between  the  superpowers  could 
be  limited,  confined  to  some  specific  geo- 
graphical area,  or  to  certain  types  of  weap- 
ons. The  Korean  and  Vietnam  wars  demon- 
strated we  could  fight  limited  wars  against 
third  parties,  but  it's  hard  to  imagine  how 
Americans  and  Soviets  can  ever  start  fight- 
ing each  other  without  having  a  high  likeli- 
hood that  the  war  will  spread.  That's  not  all 
bad.  The  high  probability  that  a  war  will 
spread  is  a  powerful  deterrent. 

Q.  Doesn't  Secretary  of  Defense  Caspar 
Weinberger  go  further  by  hinting  that  the 
U.S.  may  deliberately  widen  a  war  with  the 
Soviets  in  retaliation  for  any  Russian  mili- 
tary aggression? 

A.  He  didn't  say  we  would  do  it;  he  said  we 
have  the  option  to  do  so.  Part  of  deterrence 
is  uncertainty— making  the  Soviets  nervous 
about  how  we  may  respond.  They  are  then 
forced  to  consider  these  uncertainties  in 
their  strategic  calculations.  Nothing  could 
be  worse  than  for  them  to  know  that  there 
would  be  no  penalty  for  an  aggressive  act 
somewhere  in  the  world.  They  should  know 
there  would  be  a  penalty  but  have  no  cer- 
tain knowledge  about  what  it  may  be.  That 
may  not  prevent  them  from  moving,  but 
they  are  likely  to  consider  the  risks  before 
they  act, 

Q.  How  important,  in  your  view,  are  arms- 
control  negotiations  in  U.S.  strategy  to  con- 
tain Soviet  power? 

A.  The  Joint  Chiefs  have  been  supporters 
of  arms  control.  I  wouldn't  want  to  have 
arms  control  for  arms-control  sake,  where 
Washington  strives  to  achieve  some  treaty 
regardless  of  its  merits.  But  truly  equitable 
and  verifiable  arms-control  measures  can 
add  to  our  security. 

The  best  way  to  achieve  these  agreements 
is  to  convince  the  Soviets  that  a  continued 
arms  buildup  is  not  in  their  best  interest- 
that  they  won't  obtain  an  advantage  and 
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that  it  will  be  a  terrible  strain  on  their  econ- 
omy. We're  more  likely  to  have  a  successful 
arms-control  negotiation  if  they  see  we  are 
prepared  to  match  their  efforts  rather  than 
if  we  exercise  unilateral  restraints  with  or 
without  arms  control.  The  latter,  unfortu- 
nately, has  been  our  tendency  for  the  last 
20  years. 

Q.  What  lies  at  the  root  of  the  current 
strains  between  the  U.S.  and  its  allies. 

A.  Partly,  it's  a  difference  of  opinion  over 
detente.  The  Europeans  believe  that  they  go 
a  lot  out  of  detente— growing  trade  with  the 
Soviet  bloc,  a  lessening  of  war  tensions  on 
the  Continent,  greater  social  contacts  be- 
tween East  and  West  Germany.  We  saw 
very  little— if  any— benefit.  We  saw  the 
Soviet  Union,  despite  detente,  continue  its 
massive  military  buildup  and  engineer 
Marxist  military  takeovers  in  Angola  aiid 
Ethiopia  and  outright  invasion  of  Afghani- 
stan. 

Between  the  UJS.  and  Western  Europe, 
there  are  different  interests.  What  we  ought 
to  do  is  try  to  minimize  those  differences. 
However,  neither  side  should  make  every 
disagreement  a  litmus  test  on  the  fate  of 
the  alliance  and  claim.  Just  because  we  can't 
agree  on  every  issue,  that  the  North  Atlan- 
tic Treaty  Organization  is  coming  apart. 

Q.  How  significant  is  the  demand  that  is 
surfacing  again  to  pull  American  troops  out 
of  Europe? 

A.  There's  an  isolationist  streak  in  this 
country  that  says.  "Let's  bring  our  troops 
home."  That  would  be  catastrophic  for  the 
United  Staes  because  our  troops  are  there 
primarily  to  defend  the  U.S.;  however,  our 
security  is  inextricably  linked.  The  best  we 
can  do  is  consult  thoroughly  with  our  allies, 
keep  pushing  them  to  undertake  a  greater 
military  effort,  continue  to  remind  them  of 
the  Soviet  threat  and  try  to  minimize  our 
differences.  But  we  must  recognize  that  we 
will  never  eliminate  all  differences  and  that 
picking  up  our  marbles  and  going  home 
clearly  would  not  be  In  our  best  interest. 

Q.  Does  the  growing  feeling  in  this  coun- 
try that  Pentagon  spending  is  out  of  control 
endanger  the  big  military  buildup? 

A.  Our  consensus  for  increased  military 
spending  is  fragile.  There  are  lots  of  argu- 
ments lined  up  against  it— that  it  will  tiarm 
the  economy,  that  our  allies  are  not  doing 
enough  to  share  the  defense  burden,  that 
major  cuts  can  be  made  because  of  waste, 
fraud  and  mismanagement,  that  our  nuclear 
modernization  program  is  destabilizing  and 
unnecessary  and  that  we  are  "crjring  wolf" 
and  exaggerating  the  Soviet  tlireat.  We 
have  good  answers  to  each  of  these 
allegations. 

But  I  am  concerned.  I  don't  think  the  con- 
sensus for  building  a  stronger  U.S.  military 
position  is  broken.  However,  it's  much 
harder  this  year  to  get  the  support  for  the 
budget  than  it  was  last  year.    , 
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BUDGET  RECONCILIATION  ACT 

Mr.  BURDICK.  Mr.  President.  I 
voted  against  the  fiscal  1983  Budget 
Reconciliation  Act  because  agriculture 
gets  short  shrift  again.  I  just  do  not 
see  how  we  can  have  any  faith  in  the 
future  of  agricultural  States  if  we  re- 
treat further  on  farm  policy. 

We  are  facing  the  largest  surplus 
carryover  of  wheat  stocks  ever.  At  the 
same  time,  the  lack  of  clear,  concise 
trade  policies  by  this  administration  is 
costing  us  markets  overseas. 


The  administration  has  not  moved 
in  any  meaningful  way  to  deal  with 
the  surpluses.  And,  farm  income  sup- 
ports have  been  set  at  the  minimimi 
level  permitted  by  the  farm  bill,  which 
is  not  enough  to  allow  wheat  and  feed 
grain  producers  to  even  recover  their 
costs  of  production. 

When  the  Budget  Reconciliation  Act 
was  on  the  floor  of  the  Senate  last 
month.  63  Senators  voted  for  our  acre- 
age reduction  amendment— to  provide 
a  IS-percent  voluntary  set-aside  and 
10-percent  paid  voluntary  diversion  for 
1983  wheat,  and  a  10-percent  set-aside 
and  10-percent  paid  diversion  for  feed 
grains— and  against  the  substitute  con- 
tained in  this  Budget  Act.  The  large 
vote  showed  clearly  that  the  Senate  fi- 
nally wanted  to  put  its  own  imprint  on 
farm  policy. 

The  amendment  was  not  a  bailout 
for  farmers.  But  it  could  have  helped 
halt  the  drift  into  deeper  and  deeper 
depression  in  the  farm  economy.  But, 
in  the  face  of  pressure  from  the  ad- 
ministration. House  and  Senate  con- 
ferees on  the  Budget  Act  reduced  the 
paid  diversions  to  5  percent. 

It  is  important  to  point  out  that  the 
House  also  passed  a  10-percent  i>aid  di- 
version. Both  the  House  and  the 
Senate  spoke  clearly  on  this  issue.  But 
somehow,  the  conferees  compromised 
the  10-percent  House  provision  and 
the  10-percent  Senate  provision  and 
came  up  with  5  percent. 

It  is  also  important  to  point  out  that 
by  reducing  the  surplus  and  increasing 
market  prices,  as  the  amendment 
would  do.  Government  costs  would  be 
reduced.  Two  studies,  one  by  the  Con- 
gressional Budget  Office  and  one  by  a 
private  consulting  firm,  looked  at  this 
amendment  and  said  the  increased 
market  prices  would  save  the  Govern- 
ment money.  By  cutting  the  paid  di- 
version to  5  percent,  we  not  only  pro- 
long the  depression  in  the  farm  econo- 
my, but  we  increase  Government 
spending  by  an  estimated  $626  million. 

The  Senate  Budget  Committee 
chairman  recommended  earlier  this 
summer  that  the  USDA  adopt  the  10- 
percent  paid  diversion  for  its  1983  pro- 
gram. When  the  USDA  failed  to  do 
that,  the  chairman  voted  for  our 
amendment.  Again,  the  amendment 
passed  the  Senate  by  a  2-to-l  vote,  in 
spite  of  the  fact  that  Secretary  Block 
was  standing  in  the  hall  twisting  arms 
to  get  Senators  to  vote  against  it. 

There  are  some  good  features  In  this 
Budget  Reconciliation  Act,  and  there 
are  many  things  we  could  have  done  to 
cut  deficits  further.  But,  I  did  not  vote 
for  it  because  of  this  further  retreat 
on  farm  policy. 


THE  DECATUR  MIRACLE 

Mr.  PERCY.  Mr.  President,  Ameri- 
cans are  asking  anxious  questions 
about  the  future  of  free  enterprise  in 
our  Nation.   The  United  States  has 


been  the  acknowledged  leader  in  the 
development  of  new  technologies,  new 
resources,  and  new  opportunities.  But 
that  status  has  been  questioned  in  the 
face  of  a  slumping  economy,  high  un- 
emplojmient,  and  increased  competi- 
tion from  abroad. 

I  want  to  share  with  my  colleagues 
in  the  Senate  today  the  news  of  a  star- 
tling and  revolutionary  innovation 
that  gives  me  great  confidence  that 
the  spirit  of  enterprise  that  made  this 
Nation  great  is  still  at  work  in  our 
land. 

Imagine  witnessing  the  moment 
when  Henry  Ford's  first  automobile 
rolled  off  an  assembly  line  in  Detroit: 
or  the  moment  when  Cyrus  McCor- 
mlck's  combine  first  thrashed  through 
a  field  of  grain;  or  the  moment  when 
Thomas  Edison  closed  a  circuit  to  illu- 
minate the  first  practical  light  bulb.  If 
we  had  witnessed  such  events,  we 
would  feel  like  we  had  been  a  part  of 
history  that,  in  such  a  moment, 
changed  our  way  of  life. 

I  had  that  feeling  last  Saturday. 
August  14.  as  I  was  standing  under  a 
tent,  surrounded  by  cornfields,  on  the 
farm  of  J.  G.  Waddell,  near  Latham, 
ni.  Latham  is  located  near  Decatur  in 
the  central  part  of  my  State. 

With  me  at  that  ceremony  were  rep- 
resentatives of  nations  abroad.  State 
and  local  officials,  business  leaders,  re- 
porters, farmers,  and  area  residents, 
and— most  important— the  family  and 
friends  of  a  young  man  named  Dale 
Edgecombe.  AIT  of  them  were  there  to 
join  Dale  in  the  realization  of  an  inno- 
vative idea  that  may  well  revolutionize 
agriculture  throughout  the  world. 

To  meet  a  man  like  Dale  is  to  feel 
like  one  is  meeting  a  young  20th  cen- 
tury Ford,  a  McCormick,  or  an  Edison. 
Dale  has  developed  a  new  concept  in 
mass  food  production  called  controlled 
environment  agricutural  systems 
(CEAS).  This  system  has  historic  im- 
plications for  changing  the  way  man- 
kind provides  nourishment  for  him- 
self. 

I  first  met  Dale  when  he  was  a  high 
school  student  who  led  a  delegation  of 
the  Future  Farmers  of  America  that 
visisted  my  office  in  Washington  in 
1971.  To  behold  the  technology  he  has 
created  for  food  production  as  I  did 
last  weekend  is  to  believe  anew  that 
American  genius  is  still  thriving.  We 
are  a  nation  of  inventors  that  has 
nourished  creativity,  free  thought,  and 
individualism.  Dale  is  a  symbol  of  the 
kind  of  progress  that  will  lead  the 
United  States  into  the  future. 

It  is  a  special  tribute  to  Dale  Edge- 
combe's creativity  that  he  was  able  to 
pull  his  project  together  during  these 
troubled  economic  times.  In  the  Deca- 
tur area  the  farm  economy  is  in  near 
depressionlike  condition  and  unem- 
ployment stands  at  over  18  percent.  I 
was  heartened,  not  simply  by  the  rep- 
resentatives of  businesses  that  are  sup- 
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porting  Dale's  enterprise,  but  by  the 
dozens  of  citizens.  Dale's  family  and 
neighbors,  who  helped  him  to  build 
this  demonstration  project.  Many  of 
them  worked  full-time  jobs  during  the 
day  and  spent  their  evenings  and 
weekends  helping  Dale.  In  fact,  much 
of  the  labor  that  went  into  construct- 
ing the  facility  was  volunteer  labor. 
That,  alone,  is  a  great  tribute  to  the 
astounding  confidence  people  have  in 
Dale. 

I  can  assure  my  colleagues  and  my 
fellow  citizens  that  they  will  be  hear- 
ing a  lot  more  about  Dale  Edgecombe 
and  the  concept  he  has  created. 

CEAS  takes  the  conventional  green- 
house that  is  designed  for  human  har- 
vesting and  downsizes  it  so  that  the 
structure  barely  clears  the  plants. 
This  design  allows  for  a  considerable 
saving  in  energy.  Using  robotlike  trac- 
tor devices  that  move  on  rails,  comput- 
erized harvesting  allows  for  a  consider- 
able saving  in  labor  costs.  Plants  are 
grown  under  solar  panels  in  a  nutri- 
tion rich  watery  medium  instead  of 
soU.  Air  purity  is  regulated,  eliminat- 
ing the  need  for  insecticides.  Waste 
heat  can  be  used  in  the  system  such  as 
the  heat  created  by  industrial  boilers 
and  manufacturing  processes— a 
graphic  example  of  cogeneration  of 
energy.  In  short,  CEAS  are  closed 
growing  systems  in  which  all  factors 
affecting  plant  growth  are  carefully 
regulated  to  maximize  rapid,  healthy 
plant  growth.  Seedlings  wiU  reach  ma- 
turity in  weeks  instead  of  months. 

This  concept  can  be  a  major  step  in 
improving  world  health  through  intro- 
ducing a  vitamin-rich  diet  of  vegeta- 
bles that  could  otherwise  never  be 
grown  locally  or  that  would  be  too 
costly  to  import.  With  me  in  Latham 
were  representatives  for  the  nations  of 
Nigeria,  Canada,  Norway.  Venezuela, 
and  France.  These  agriculture  experts 
already  see  the  potential  to  raise 
better  crops,  year  round,  using  this 
concept.  Further,  the  distinguished  in- 
dustrialist, Armand  Hammer,  who  has 
a  devoted  interest  in  fighting  world 
hunger,  has  taken  a  strong  interest  in 
this  project. 

CEAS  can  mean  new  sources  of  food 
in  nations  abroad,  but  it  can  also  be 
used  to  grow  crops  during  the  winter 
months  in  northern  climates.  Enor- 
mous savings  could  be  realized  in 
eliminating  the  costs  of  transportation 
of  vegetables  from  southern  climates. 
The  technology  could  be  adapted  for 
use  in  city  neighborhoods.  Food  could 
be  grown  right  where  the  market  is  lo- 
cated and  new  jobs  could  flourish  in 
decaying  city  neighborhoods. 

Most  important  for  the  people  of 
central  Illinois  who  have  invested 
their  faith  in  Dale  Edgecombe:  His 
project  he  estimates  will  initially 
create  300  new  jobs  in  that  part  of  the 
State  with  an  annual  pa}rroll  in  excess 
of  $7  million.  Eventually,  employment 
levels  and  the  subsequent  payroU  are 


projected  to  reach  10  times  that 
amount.  The  jobs  are  good  paying  jobs 
and  average  up  to  $20,000  annually. 

As  one  who  is  ceaselessly  interested 
in  finding  new  export  markets  for  Illi- 
nois products,  commodities,  and  serv- 
ices. I  see  a  vast  potential  in  this  con- 
cept. As  founder  of  the  Alliance  to 
Save  Energy.  I  am  especially  pleased 
by  the  implications  this  concept  has  to 
conserve  our  precious  energy  re- 
sources. 

In  conclusion.  I  want  to  underscore  a 
dramatic  highlight  of  this  project.  Not 
$1  of  Federal  money  created  CEAS. 
This  project  is  an  outstanding  exam- 
ple of  free  enterprise  at  its  best:  A 
solid  idea  that  wins  the  support  and 
confidence  of  people  who  cannot  be 
defeated  by  pessimism;  people  who  are 
seeking  the  new  opportunities  that 
will  keep  America  second  to  none. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  description  of  the  CEAS 
concept  prepared  by  Dale  Edgecombe, 
president  of  Edgecombe  Enterprises 
International,  Inc..  be  printed  in  the 
Record,  along  with  the  text  of  the 
proclamation  signed  by  James  R. 
Thompson.  Governor  of  Illinois,  de- 
claring "Edgecombe  Enterprises  Inter- 
national Day"  in  Illinois. 

There  t>eing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Seeds  op  the  PtmritE 

Welcome  to  a  new  era  in  food  production 
technology.  Prom  current  state-of-the-art 
techniques  in  nutrient  flow  farming.  Edge- 
combe Elnterprlses  International,  Inc..  has 
developed  a  new  generation  concept  in  mass 
food  production  .  .  .  Controlled  Environ- 
ment Agricultural  Systems  (CEAS). 

CEAS  are  closed  growing  systems  in  which 
all  factors  affecting  plant  growth  are  care- 
fully regulated  to  maximize  rapid,  healthy 
plant  growth. 

They  are  more  efficient  growing  systems, 
functionally  designed  to  reduce  the  need  for 
energy,  labor  and  land;  yet.  for  a  given  area 
of  land,  to  produce  more  food,  more  often 
than  any  other  food  growing  system  avail- 
able today.  In  an  environment  monitored, 
controlled  and  enhanced  by  sophisticated 
computer  technology,  products  will  grow 
from  seeding  to  full  maturity  in  weeks  in- 
stead of  months  .  .  .  and,  through  the  use  of 
automation,  go  on  to  han'est  with  a  mini- 
mum Involvement  of  manpower. 

Controlled  Environment  Agricultural  Sys- 
tems will  make  it  possible  to  grow  products 
in  areas  where  they  have  never  been  possi- 
ble before.  It  means  growing  decorative  foli- 
age in  arid  deserts  by  using  the  cool  sub- 
sands  for  temperature  control  .  .  .  and  en- 
Joying  "fresh  fruit  and  vegetables  in  Decem- 
ber, from  a  system  heated  by  "waste"  air  or 
water  from  a  local  utility  or  manufacturing 
plant. 

At  Edgecombe  Enterprises  International, 
we're  doing  more  than  growing  food  more 
efficiently;  we're  sowing  the  seeds  of  a 
better  tomorrow. 

MORE  rOR  LESS 

Man  has  been  growing  food  for  countless 
generations  .  .  .  and  in  each  generation,  he 
has  gained  knowledge  that  will  help  him  im- 
prove productivity.  Today,  "open  field" 
farming  is  the  most  efficient  way  to  feed 


millions.  But  despite  increasing  investments 
in  labor-saving  machinery,  land  and  energy, 
productivity  still  remains  vulnerable  to  "un- 
controllable" factors  that  affect  plant 
growth  .  .  .  light,  heat,  insects,  disease,  poor 
soil  conditions  and  even  the  length  of  the 
growing  period  itself. 

Traditional  greenhouse  or  "hothouse" 
farming  offers  far  greater  control  of  envi- 
ronmental factors,  but  at  a  great  cost  in  ef- 
ficient production.  Labor-intensive,  green- 
house systems  require  unnecessarily  large 
investments  in  land  and  energy  just  to  ac- 
commodate human  tending,  making  the 
system  impractical  for  large  scale  food  pro- 
duction. 

The  EEI  Controlled  Environment  Agricul- 
tural System  is  a  blend  of  greenhouse  and 
open  field  systems  and  more.  Soilless  farm- 
ing techniques,  labor-saving  machinery,  effi- 
cient land  use,  co-generation  waste  heat, 
plus  the  control  of  environment  from  green- 
house systems,  combine  to  create  a  food 
production  system  of  unparalleled  produc- 
tivity. 

TOTAL  EirvntOIfllEIfTAL  CONTROL 

Because  CEAS  are  constructed  to  provide 
plant  growing  area  alone,  they  require  up  to 
90  percent  less  growing  volume  and  heating 
energy  than  traditional  greenhouse  systems. 

The  base  structure  Is  tailored  to  maxi- 
mum plant  height,  serves  as  a  buffer  against 
the  outside  environment  and  a  basin  for  the 
free-flowing  water  which  heats/cools  the 
system  to  optimum  growing  temperature. 
Baffles  also  make  the  system  ideal  for  iso- 
lating plant  populations  for  controlled  ge- 
netic research. 

CEAS  can  be  adapted  to  tap  diverse  water 
sources,  such  as  wells,  geothermal  springs, 
lakes,  industrial  "waste"  water  and  oceans 
.  .  .  and,  depending  on  availability,  to  recy- 
cle water  back  into  the  system  or  discharge 
it  into  the  natural  ecosystem. 

Hinged  panels  covering  the  base  protect 
the  system  against  outside  factors  such  as 
inclement  weather  and  also  complete  the 
containment  of  ideal  growing  conditions. 

(1)  Light  Control . . .  Growers  can  regulate 
the  amount  or  intensity  of  light.  Converse- 
ly, optional  artificial  lights  can  add  light  to 
extend  the  growing  period  to  24  hours  a 
day. 

(2)  COi  Control  .  .  .  COi  levels  in  the 
growing  atmosphere  can  be  greatly  en- 
hanced through  the  use  of  CO>-laden 
"waste"  air  from  industrial  plants  and 
sparger  lines  located  in  the  heating/cooling 
water.  Sparget  lines  can  increase  COj  con- 
centrations up  to  100  percent  for  specified 
periods.  Research  has  indicated  that  you 
can  control  insects  by  pumping  the  system 
with  high  levels  of  COt  for  short  periods  of 
time. 

(3)  Air  Temperature/Humidity  Control 
.  .  .  Exhaust  fans  complete  the  job  of  envi- 
ronmental control  by  removing  excess  hu- 
midity, heat  and  oxygen  created  by  plant 
growth.  System  air  is  recirculated  through 
dessicants  and  heated/cooled  before  its 
return  to  the  growing  tanks. 

(4)  Nutrient  Control .  .  .  The  root  systems 
of  plants  in  the  growing  trays  are  supplied 
with  a  constant  flow  of  liquid  nutrients  via 
nutrient  trays.  The  nutrient  solution  is 
maintained  at  a  constant  termperature  and 
pH  balanced  to  insure  maximum  growth. 

ADTOMATED  EFFICIENCT 

Just  as  they  provide  complete  control  over 
all  plant  growth  factors,  CEAS  also  provide 
one  of  the  most  labor  efficient  growing  sys- 
tems in  the  world. 
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Each  growing  system  is  constantly  moni- 
tored to  provide  current  information  on 
growing  conditions.  When  required,  sophis- 
ticated computer  software  programs  will 
automatically  adjust  levels  of  heat,  light, 
humidity  and  CO,  to  provide  the  exact  bal- 
ance required  for  maximum  productivity. 

Planting  and  harvesting,  the  two  most 
labor-intensive  parts  of  the  growing  process, 
have  been  automated  through  the  develop- 
ment of  a  unique  tractor  system  which 
works  outside  the  growing  environment 
itself.  This  tractor  enables  one  operator  to 
plant  and  harvest  the  growing  system  with- 
out disturbing  the  growing  environment. 
Lateral  rail  systems  enable  the  tractor  to 
move  sideways:  one  operator  and  tractor  can 
plant  and  harvest  systems  concurrently 
minimizing  equipment  and  labor  invest- 
ments. Acreage  per  unit  is  a  factor  of  the  re- 
spective crops  growing  cycle. 

From  a  closed  cab,  the  operator  can  move 
over  the  growing  tanks  on  rails  embedded  in 
the  base.  Sensing  devices  in  the  tractor 
signal  when  the  operator  is  correctly  posi- 
tioned over  a  growing  tank.  In  position,  the 
otierator  can  open  each  set  of  panels  into 
the  tractor,  creating  a  seal  which  traps  the 
growing  environment  within  the  system  and 
the  loading  bay.  Vacuum  operated  hoists  lift 
trays  into  the  loading  bay  and  on  to  a  stor- 
age area:  when  the  tank  has  been  unloaded, 
the  doors  swing  back  into  poeition  and  the 
tractor  moves  on  to  the  next  tank. 

When  the  storage  area  is  full,  the  tractor 
moves  back  to  the  processing  building, 
where  it  seals  against  the  building  to  form 
an  air  lock.  Storage  area  doors  open  to 
unload  full  trays  and  load  newly  planted 
growing  trays. 

By  centralizing  seeding  and  processing  in 
an  on-site  building,  CEAS  can  reduce  per 
unit  picking,  handling  and  processing  costs. 
And,  in  areas  where  food  is  largely  import- 
ed, CEAS  can  also  drastically  cut  retail 
prices  by  reducing  transportation  costs  to  a 
minitnum. 

TXCHNICAL  ASSISTAHCI 

Edgecombe  Enterprises  International, 
Inc..  is  the  guiding  force  in  an  international 
consortium  dedicated  to  the  development  of 
better  food  production  systems.  Each  con- 
sortium partner  is  a  recognized  and  respect- 
ed member  in  a  given  field;  In  the  aggregate, 
they  represent  a  full  spectrum  of  assistance 
in  the  conceptualization,  design,  financing, 
construction,  coordination  and  managment 
of  each  individual  Controlled  Environment 
Agricultural  System. 

Their  expertise  assists  EEI  in  offering  the 
world  a  superior  food  production  system 
that  can  grow  any  food  product  in  any  cli- 
mate of  the  world  more  quickly  than  ever 
before  .  .  .  and  by  doing  so,  helping  EEI  sow 
the  seeds  of  a  better  tomorrow. 

Proclamation 

Whereas,  the  Governor's  Economic  Devel- 
opment Advisory  Board,  the  Illinois  Special 
Events  Commission  and  the  Illinois  Depart- 
ment of  Commerce  and  Community  Affairs 
are  officially  recognizing  Edgecombe  Enter- 
prises International  Day  on  Augiist  14, 1982; 
and 

Whereas,  this  company's  recent  develop- 
ment of  controlled  environment  agricultural 
systems,  coupled  with  computer  science  and 
agricultural  economics,  have  produced  ad- 
vances in  automation  of  hydroponics  as  well 
as  in  automated  marine  life  production  sys- 
tems: and 

Whereas,  the  results  of  these  achieve- 
ments are  the  improvement  of  food  produc- 
tion  and   the   nutritional   welfare  of  all 


people  not  only  in  Illinois  but  throughout 
the  world;  and 

Whereas,  such  efforts  are  consistent  with 
Illinois,  Inc.,  the  program  of  cooperative 
public  and  private  sector  activities  that  im- 
prove the  quality  of  life  for  every  Illinois 
citizen; 

Therefore,  I,  James  R.  Thompscm.  Gover- 
nor of  the  State  of  Illinois,  proclaim  August 
14,  1982,  as  Edgecombe  Enterprises  Interna- 
tional Day  in  Illinois,  to  further  encourage 
Illinois  companies  to  research  and  develop 
new  ideas,  techniques  and  products. 


ECONOBfIC  CRISIS  IN  MEXICO 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  the  increasingly  difficult 
economic  situation  facing  Mexico,  a 
friend  and  neighbor  whose  importance 
we  must  never  underestimate. 

External  events  have  hit  hard  the 
recent  efforts  of  the  Government  of 
Mexico  to  harness  its  oU  and  gas  re- 
serves through  a  diversified  economic 
development  program  intended  to 
raise  overall  living  standards  for  its 
people. 

The  current  glut  in  world  oil  mar- 
kets has  placed  severe  strains  on  the 
still  fragile  Mexican  economy.  Observ- 
ers fear  that  revenues  may  drop  to  $12 
billion  in  1982,  less  than  half  of  the 
pre^ously  projected  sum  of  $27  bil- 
lion. As  with  other  countries  in  Latin 
America,  economic  growth  has  plum- 
meted to  virtually  zero,  in  Mexico's 
case  from  a  high  of  nearly  8  percent 
per  anntim. 

Austerity  measures  were  adopted 
and  the  peso  was  devalued  earlier  this 
year  to  respond  to  the  economic  crisis. 
Those  measures,  however,  were  under- 
mined by  an  inflationary  spiral  which 
soared  to  60  percent.  Unemployment 
and  underemployment  are  approach- 
ing 50  percent,  and  social  programs 
are  hard  pressed  to  match  the  rising 
level  of  need,  particularly  at  a  time  of 
fiscal  cutbacks.  Mexico's  total  foreign 
debt  now  exceed  $80  billion— the  high- 
est in  the  developing  world— and  its 
debt  repayments  could  amount  to  a 
staggering  $18  billion  in  this  year 
alone. 

Within  the  last  few  weeks,  the  eco- 
nomic problems  have  come  to  a  head. 
In  the  face  of  huge  debt  payments  and 
a  continuing  slackness  in  exports,  the 
Government  announced  on  August  5  a 
system  of  multiple  exchange  rates, 
with  the  floating  rate  reaching  90 
pesos  per  dollar.  The  foreign  exchange 
market  was  closed  and  stringent  cap- 
ital controls  were  instituted  to  prevent 
capital  flight. 

Over  the  past  weekend.  Mexico  re- 
ceived $2  billion  from  the  United 
States— $1  billion  in  advance  pasmients 
for  oil  and  $1  billion  in  grain  import 
credits.  Finance  Minister  Jesus  Silva 
Herzog  announced  that  the  Mexican 
Government  would  seek  to  restructure 
its  debt  with  commercial  banks  and  to 
conclude  an  early  credit  agreement 


with  the  International  Monetary 
Fund. 

The  economic  health  of  Mexico  is 
vital  to  the  United  States,  for  two  rea- 
sons. First,  Mexico  has  long  been  an 
important  friend  of  the  United  States, 
not  only  in  this  hemisphere  but  on  a 
wide  range  of  issues.  It  is  the  third 
largest  trading  partner  of  the  United 
States— after  Caiuula  and  Japan. 
Mexico  plays  an  essential  role  in  inter- 
national economic  affairs,  including  its 
important  contribution  to  the  energy 
security  of  the  hemisphere,  its  support 
for  Just  and  peaceful  solutions  to  the 
crisis  we  face  in  Central  America,  and 
its  leadership  in  efforts  to  forge  a 
meaningful  north-south  economic 
dialog.  Mexico's  economic  health  and 
progress  is  a  major  factor  in  that 
country's  ability  to  make  a  positive 
contribution  internationally,  and  to 
pursue  social  and  economic  progress  at 
home. 

Second,  the  issue  of  Mexican  immi- 
gration into  the  United  States  is  a  fa- 
miliar one  here  in  the  Senate.  There 
can  be  no  question  that  the  economic 
crisis  in  Mexico  will  put  even  greater 
pressure  on  our  border,  as  the  unem- 
ployed come  in  search  of  food  and 
work  to  the  United  States.  The  solu- 
tion to  these  problems  lies  fundamen- 
tally not  in  immigration  controls,  but 
in  reducing  the  economic  pressiu'es 
which  drive  Mexicans  and  other  for- 
eign workers  to  the  United  States. 

We  cannot  uinderestimate  the  great 
problems  that  we  face  in  the  United 
States  as  a  result  of  the  administra- 
tion's failed  economic  policies.  At  the 
same  time,  I  urge  the  Senate  to  recog- 
nize that  those  policles-^hlgh  interest 
rates  and  our  own  recession— exacer- 
bate sharply  the  economic  crisis  in 
Mexico  and  other  friends  and  allies  of 
the  United  States.  It  is  time  to  address 
at  the  highest  levels  of  government 
ways  in  which  we  can  cooperate  with 
Mexico  in  taking  actions  to  ease  its 
present  economic  difficulties. 

First,  I  support  the  short-term  eco- 
nomic meastires  taken  by  our  two  gov- 
ernments to  deal  with  this  crisis.  We 
should  continue  to  do  all  we  can  to 
overcome  the  credit  and  currency 
emergency  that  we  face. 

Second.  I  Join  in  urging  the  Interna- 
tional Monetary  Fund  to  respond 
quickly  and  effectively  in  helping  to 
put  the  Mexican  economy  back  on  a 
sure  footing,  and  making  it  possible  to 
resume  both  equitable  and  substantial 
economic  growth. 

Third.  I  believe  that  our  two  govern- 
ments should  Jointly  seek  to  develop 
long-term  solutions  to  the  economic 
problems  we  both  face.  A  high  priority 
must  be  to  resolve  the  trade  and  im- 
migration issues  between  us. 

In  pursuing  these  matters,  we  must 
begin  with  the  fundamental  recogni- 
tion that  our  bilateral  relationship  is 
of  the  highest  priority;  the  attention 
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we  give  and  the  diplomats  we  assign 
must  convey  a  recognition  of  that  im- 
portance. We  must  recognize  that  the 
future  of  the  American  and  Mexican 
peoples  is  increasingly  intertwined. 
Our  Nation  has  a  deep  interest  in  the 
restoration  of  the  Mexican  economy, 
in  the  well-being  of  the  Mexican 
people,  and  the  broadest  possible 
range  of  cooperation  between  our  two 
governments.  The  present  crisis  offers 
us  a  major  opportunity  to  act  on  that 
interest,  and  we  should  not  let  this  op- 
portunity pass  us  by. 

Mr.  President,  earlier  this  week  the 
Senate  adopted  a  bill  that  will  have 
extraordinary  implications  on  our  Na- 
tion's immigration  policies,  especially 
as  they  relate  to  Mexico.  The  bill  was 
promoted  as  a  way  of  gaining  control 
over  illegal  migration  to  the  United 
States.  I  opposed  that  bill  because  I 
did  not  feel  it  constituted  a  fair  or  ade- 
quate course  of  action. 

As  I  pointed  out  during  our  recent 
debate,  the  only  real  way  to  gain  con- 
trol over  these  migration  pressures— 
particularly  from  Mexico— is  if  we  join 
with  Mexico  in  cooperative  efforts  to 
deal  with  the  root  cause  of  the  prob- 
lem, which  is  the  state  of  Mexico's 
economy  and  its  population  growth. 

If  we  are  really  interested  in  dealing 
with  migration  from  Mexico,  we 
should  be  pursuing  true  economic  co- 
operation between  our  two  nations — 
not  circulating  memorandums  within 
the  Department  of  State  on  how  we 
can  take  advantage  of  Mexico's  eco- 
nomic plight. 

We  must  look  to  the  longer  term  im- 
plications of  Mexico's  current  econom- 
ic problems  for  our  bilateral  relation- 
ship—a relationship  that  involves  a 
range  of  political,  economic,  migra- 
tion, and  cultural  issues.  By  looking 
only  to  the  short  term,  as  this  admin- 
istration has  done— and  as  the  Senate 
did  this  week  in  moving  on  an  immi- 
gration bill  without  full  regard  for  its 
implications  for  Mexico — is  to  mort- 
gage our  ability  to  address  the  funda- 
mental bilateral  problems  affecting 
our  two  nations  in  the  years  to  come. 


PRODUCri  V  IT  Y  —AMERICA'S 
MOST  IMPORTANT  ISSUE 

Mr.  PERCY.  Mr.  President,  produc- 
tivity is  acknowledged  by  nearly  every- 
one in  this  Chamber  as  the  top  eco- 
nomic problem  facing  us.  So  many  of 
our  other  economic  symptoms— infla- 
tion, unemplojnnent  and  to  a  great 
extent,  even  high  interest  rates— can 
be  traced  to  a  slowdown  in  our  produc- 
tivity. 

A  number  of  organizations  have  ap- 
peared in  recent  years,  addressing 
themselves  totally  to  understand  the 
productivity  dilemma  and  recommend 
to  government,  business,  and  labor 
ways  to  improve  that  productivity  per- 
formance. One  of  the  most  active  of 
these    organizations    is    Productivity, 


Inc.,  a  small  company  in  Connecticut 
which  publishes  a  monthly  newsletter 
that  bears  the  same  name.  An  increas- 
ingly important  part  of  the  American 
business  world  is  the  periodic  produc- 
tivity conferences  this  company  holds 
around  the  country.  It  is  an  invaluable 
way  for  businessmen,  labor,  and  Gov- 
ernment officials  to  discuss  their 
common  interests  in  productivity  and 
begin  to  take  the  reins  into  their 
hands. 

Surely  the  productivity-enhancing 
tax  cuts  we  passed  last  year  will  con- 
tribute to  an  improvement  in  produc- 
tivity in  the  United  States.  But  the 
major  effort  must  reside  daily  in  all 
businesses  across  the  country.  Tax 
policy  alone  cannot  do  it.  It  is  a  part, 
but  the  major  thrust  will  come  in  ways 
the  private  sector  can  undertake  only 
by  itself. 

These  conferences,  produced  by 
Norman  Bodek.  president  of  Produc- 
tivity. Inc.,  are  excellent  fonims  to  ex- 
amine the  tools  that  have  been  so 
helpful  in  some  companies.  I  was  very 
pleased  to  have  had  an  opportunity  to 
speak  to  the  most  recent  Productivity 
Conference  which  was  held  in  Chicago 
from  Jime  2  to  4. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  delivered  in  Chi- 
cago on  June  3  be  printed  in  the 
Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Prodocttvitt— America's  Most  Importamt 
Issue 

(Address  by  Senator  Charles  H.  Percy) 

ACKlfOWLEDGMEirrS 

It  is  a  pleasure  to  be  here  with  so  many 
business  executives  today.  Before  I  begin 
my  remarks.  I  would  like  to  thank  Norman 
Bodek.  the  sponsor  of  this  conference  and 
the  publisher  of  PRODUCTIVITY  newslet- 
ter. In  a  few  sliort  years,  Mr.  Bodek  has  cre- 
ated his  own  publishing  business  and  moved 
to  fill  a  gap  in  our  communications  network. 
He  has  in  this  initiative  not  only  brought 
fourth  a  great  resource  in  his  newsletter, 
but  also  launched  a  new  business  in  its  own 
right.  I  congratulate  him  on  these  achieve- 
ments and  I  think  we  all  owe  him  our  grati- 
tude for  bringing  to  the  Midwest  this  excel- 
lent opportunity  for  an  in-depth  look  at  one 
of  the  most  fundamental  concerns  for  our 
economic  future. 

I  noticed  that  my  good  friend  Leon  Slum 
preceded  me  on  the  dais  this  afternoon.  No 
discussion  of  productivity  in  Chicago  would 
be  complete  without  reference  to  Leon 
Skan,  who  has  been  a  knowledegable  advi- 
sor on  this  subject  for  many  years.  He  was 
instrumental  in  founding  the  American  Pro- 
ductivity Management  Association  in  the 
Chicago  area  seven  years  ago.  The  Associa- 
tion encourages  productivity  enhancement 
in  both  the  private  and  public  sectors. 
Through  exchange  of  ideas  and  business 
methods,  the  Association  is  able  to  provide  a 
tremendous  service  to  its  many  business 
members.  I  am  pleased  that  Leon  is  a  partic- 
ipant in  your  program  and  luiow  that  he  has 
much  to  offer. 


niinoU— appropriate  place  for  conference 

In  recent  years,  similar  conferences  spon- 
sored by  PRODUCTIVITY  have  been  held 
in  New  York  City  and  Washington,  D.C.  I 
Imow  that  they  have  been  successful  in  com- 
municating productivity  experiences  and 
the  sites  for  the  conferences  are  logical. 
After  all.  New  York  is  a  financial  and  com- 
mercial center— the  source  of  much  of  our 
capital  and  managerial  ideas.  And,  on  the 
other  hand,  Washington  has  for  many  years 
stood  as  the  antithesL<i  of  that.  Taxes  have 
been  a  drain  on  much  of  our  investment 
capital  and  regulation  has  demanded  more 
and  more  of  the  creative  talents  of  business. 
I  am  pleased  that  Federal  tax  and  regula- 
tory policies  have  been  changed  to  lighten 
these  burdens  and  I  will  address  them  more 
fully  in  a  moment.  It  is  certainly  our  goal  to 
make  Washington  more  of  a  partner  with 
business  and  less  of  an  adversary. 

This  year,  productivity  selected  Chicago 
as  the  site  of  its  conference,  and  I  congratu- 
late you  on  that  choice.  Chicago  offers  yet 
another  perspective  on  American  business, 
one  which  might  not  have  been  emphasized 
in  New  York  or  Washington:  namely,  the 
critical  importance  to  our  economy  of  ag- 
gressively and  creatively  meeting  the  for- 
eign economic  challenge. 

Meeting  the  foreign  economic  challenge 

We  have  a  business  leader  here  today, 
who.  as  you  may  have  noticed  in  today's 
Chicago  Tribune,  made  what  was  probably 
the  strongest  statement  ever  made  by  an 
American  bisinessman  on  the  issue  of 
Japan. 

As  a  former  businessman,  I  have  always 
preferred  to  push  for  more  open  world  mar- 
kets as  a  response  to  the  foreign  economic 
challenge.  The  American  market  of  220  mil- 
lion people  is  very  limited  compared  to  four 
and  one-half  billion  people  out  there  who 
need  and  want  our  services  and  products. 
I've  spent  a  good  deal  of  my  life  leading  the 
international  division  of  Bell  and  Howell 
and  as  its  Chief  Executive  Officer.  For  two 
decades  I  built  up  our  business  in  other 
countries,  and  by  so  doing  expanded  our  em- 
ployment in  this  country.  When  I  started 
we  hcd  800  people:  when  I  left  we  had 
10,000  and  eventually  it  reached  14.000  in 
the  U.S.  I  have  always  believed  that  the 
ever  widening  market  opportunities  will  be 
this  country's  greatest  economic  opportuni- 
ty for  the  future.  Only  In  an  open  system  of 
trade  will  each  country's  strongest  business- 
es expand  rapidly  and  achieve  economies  of 
scale  with  commensurate  productivity  gains. 

Yesterday,  Bob  Oalvin,  Chairman  of  the 
Board  and  Chief  Executive  Officer  of  Mo- 
torola, one  of  our  great  Chicago  companies, 
singled  out  the  Japanese  as  a  major  obstacle 
to  free  trade.  We  seem  to  be  confronted 
with  a  trading  partner  that  seeks  to  use  the 
open  trading  system  to  its  own  advantage, 
without  offering  equal  access  to  its  market 
for  foreign  competition.  This  system  of  lim- 
ited access  to  the  Japanese  market  was  per- 
missible in  the  19SOs  and  early  1960s.  When 
I  built  a  factory  over  there,  it  was  a  time 
when  we  were  helping  to  rebuild  their  econ- 
omy, while  taking  advantage  of  their  very 
low  labor  costs,  their  skills,  and  their  hard 
work.  But  we  doing  that  as  a  basis  of  repair- 
ing the  damage  of  a  war,  and  these  condi- 
tions are  entirely  different  today.  Today, 
Japan's  protectionist  attitude  is  really 
threatening  to  undermine  the  entire  eco- 
nomic system  that  has  t>een  forged  over  the 
last  30  years.  It  is  time  for  us  to  come  to 
grips  with  Japan's  apparent  unwillingness 
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to  lower  its  barriers  enough  for  American 
investment  and  products. 

Yesterday  in  Massachusetts,  Bob  Galvin 
delivered  a  strongly  worded  speech  focusing 
on  what  must  be  our  response  to  Japan's 
trade  and  investment  policies.  Now  I've 
known  Motorola  a  long  time— 30  years— it  is 
the  type  of  company  we  are  talking  about 
today.  They're  innovati  e.  They're  creative. 
They're  imaginative.  They're  bold.  They're 
not  unwilling  to  try  new  things.  Motorola 
has  put  the  resources  into  research  and  de- 
velopment that  will  give  it  the  lead  into  the 
future.  It  is  a  quality  and  productivity 
leader  in  its  field,  in  this  country  and 
throughout  the  world.  It  is  known  for  its 
employee  participation  in  management.  In 
short,  it  is  not  the  type  of  company  that  is 
quick  to  complain  about  foreign  competi- 
tion. Some  companies  blame  all  their  inter- 
nal problems  on  foreign  competition— Mo- 
torola has  never  done  that.  Motorola  has 
shown  that  it  is  willing  to  meet  that  compe- 
tition head  on  and  has  made  the  productivi- 
ty-enhancing investments  necessary  to  do 
so. 

Bob  Calvin's  speech  yesterday  painted  an 
economic  adversary  armed  with  tools  that 
American  business  would  never  have  at  its 
disposal:  for  instance,  a  series  of  laws  that 
sanction  the  establishment  of  cartels.  They 
sanction  them!  Our  laws  prohibit  them, 
theirs  sanction  them.  The  Japanese  system 
provides  for  concessionary  loans  allowing  in- 
terest and  loan  forgiveness,  collaboration 
among  companies  to  fix  export  prices  and 
ostracism  of  companies  that  do  not  play  ac- 
cording to  those  rules.  Bob  points  out  that 
these  policies  are.  and  I  quote,  "supported 
by  the  interlocking  financial  structure  of 
government,  banks  and  manufacturers 
whose  socialized  method  of  financing  pro- 
vides funds  on  such  a  low  risk  basis  that  one 
can  hardly  sense  the  actions  of  a  free 
market." 

Over  and  over  again  in  his  remarks.  Bob 
Galvin  makes  the  point  that  Japan  is  pre- 
venting the  free  market  from  operating.  It 
is  a  system,  he  says,  at  variance  with  our 
own  market  system. 

Now  Japan  is  moving  toward  a  lowering  of 
its  barriers  and  just  last  week  proposed  an- 
other round  of  trade  barrier  reductions.  I 
lauded  their  drive  to  remove  barriers,  but 
the  steps  Japan  has  taken  are  so  few  and 
limited  that  an  economy  governed  by 
market  mechanisms  is  still  not  even  on  the 
horizon.  Tremendous  barriers  still  exist 
against  American  business. 

Congress  is  now  in  the  process  of  drafting 
the  most  sweeping  legislation  in  nearly  a 
decade  and  Motorola's  recommendations  for 
action  will  be  heard  loud  and  clear  in  Wash- 
ington. I  can  think  of  no  other  state  that 
has  made  a  greater  effort  than  we  have  in 
Illinois  to  become  an  export  oriented  state; 
to  be  able  to  sell  our  products  in  free  mar- 
kets throughout  the  world.  My  test  has 
always  been  "How  many  do  we  sell  in  Hong 
Kong?"— a  completely  free  market.  That 
ought  to  be  the  test  we  all  have.  Certainly, 
we  all  can  do  a  great  deal  more. 

A  couple  of  years  ago.  I  wrote  a  letter  to 
Prime  Minister  Ohira.  I  talked  a  great  deal 
about  the  closed  nature  of  the  Japanese 
market  and  pointed  out  that  they  expect 
us— 30  years  after  the  war  is  over— to  hold  a 
nuclear  umbrella  over  them  and  to  protect 
their  sea  lanes.  They  don't  have  enough 
anti-tank  weapons,  they  don't  have  enough 
antisubmarine  weapons,  they  don't  have 
enough  mine  layers— all  of  which  is  allowed 
for  in  their  constitution.  They  spend  8/10  of 
1    percent   on   defense.   We   are  spending 


better  than  6  percent.  It  is  ice  that  are  pro- 
tecting the  sea  lanes  and  the  Persian  Gulf 
with  an  $11  billion  dollar  investment— and 
who  is  the  first  beneficiary?— yopon.  They 
are  almost  totally  dependent.  They  would 
be  decimated  if  they  were  cut  off  from  Mid- 
eastern  oil.  Yet  we  are  the  ones  spending 
$11  billion  to  protect  it.  I  suggested  to 
Prime  Minister  Ohira  that  they  should  be 
helping  to  provide  development  assistance 
to  Egypt  and  Somalia  and  other  areas  that 
provide  bases  for  our  common  defense.  Two 
weeks  after  I  sent  him  my  letter  signed  by 
3S  of  my  colleagues  he  unfortunately  suf- 
fered a  heart  attack,  but  I  have  pursued  this 
with  his  successors. 

We  have  made  a  little  progress  since  then, 
but  we  still  must  forcefully  indicate  that 
fairness  is  something  that  must  be  adhered 
to.  We  don't  want  to  have  protected  mar- 
kets. We  don't  want  to  start  a  wave  of  pro- 
tectionism. We  don't  want  to  erect  trade 
barriers.  We  don't  want  to  raise  tariffs. 
That  route  has  been  traveled  before  as 
many  of  us  can  recaU  the  disastrous  Smoot- 
Hawley  Tariff  Act  of  the  1930s.  It  embodied 
the  highest  tariffs  in  American  history  and 
helt>ed  to  push  the  world  economy  even 
deeper  into  the  deepest  depression  we  have 
ever  experienced.  "There  are  more  creative 
ways  to  deal  with  the  economic  challenge 
from  abroad  and  I  can  think  of  no  other 
state  that  is  more  in  the  forefront  of  that 
effort  to  expand  our  exports  and  make 
American  products  more  competitive  over- 
seas. Illinois  is  one  of  the  top  exporting 
states  in  the  country  and  stands  as  the 
number  one  agricultural  exporting  state. 
International  trade  is  a  way  of  life  in  this 
state.  Not  only  here  in  Chicago,  the  trans- 
portation hub  of  the  country,  with  the 
Great  Lakes.  O'Hare  Airport— busiest  in  the 
nation— and  the  rail  center  of  the  country, 
but  also  throughout  the  state.  Employment 
in  places  like  Peoria,  Springfield  and  Deca- 
tur are  heavUy  dependent  on  exports.  In 
fact,  in  these  downstate  cities,  as  much  as  a 
quarter  of  the  jobs  depend  on  export  trade. 

Nationwide  you  have  heard  the  statistics 
before:  one  of  every  eight  U.S.  jobs  is 
export-related;  one  of  every  three  dollars  of 
U.S.  corporate  profits  comes  from  interna- 
tional trade  or  investment;  one  of  every 
three  acres  of  U.S.  farmland  produces  for 
export.  You  are  seated  today  in  the  most 
export-dependent  city  in  one  of  the  most 
export-dependent  states  in  the  Union,  nii- 
noisans  know  that  their  Jobs  on  the  farm,  in 
the  factory,  at  the  bank,  at  the  airport 
depend  in  large  part  on  U.S.  exports.  I  will 
never  rest  until  we  can  go  out  to  O'Hare  and 
get  on  a  United  Airlines  plane  and  fly  non- 
stop to  Tokyo.  I've  been  working  on  that 
one  for  a  year  now.  It  is  Just  a  symbol  of 
fairness.  If  Japan  Air  Lines  can  land  in  Chi- 
cago, we  miist  be  able  to  land  in  Tokyo. 
They  ought  to  be  able  to  stand  a  little  com- 
petition. That's  just  an  example  of  what  I 
consider  to  be  unfair  trade  practices  and  re- 
strictive measures  that  create  the  tremen- 
dous imbalance  we  have  in  our  balance  of 
payments. 

Now  what  role  does  productivity  have  in 
all  of  this?  Just  as  we  must  expand  our  ex- 
ports, we  must  protect  our  markets  with 
economic  power  through  productivity,  not 
with  political  power.  Political  power— tar- 
iffs, quotas— that  can  always  be  pulled  out 
from  under  you,  but  productivity  and  eco- 
nomic power  cannot  be. 

Prodnctivity  and  international 
competitiveneu 

I  mention  the  importance  of  exporting  be- 
cause there  is  no  question  that  our  efforts 


to  rebuild  our  productivity  will  influence 
and  be  influenced  to  a  great  extent  by  our 
efforts  to  compete  effectively  overseas. 
Competition  in  the  world  marketplace  has 
become  increasingly  fierce  in  the  past 
decade  and  there  is  no  sign  that  it  will  let 
up.  To  the  contrary,  all  the  signals  point  to 
even  greater  competition  in  the  future.  We 
must  be  prepared  to  meet  these  twin  chal- 
lenges of  productivity  growth  and  interna- 
tional competitiveness.  They  are  linked  to- 
gether almost  like  Siamese  twins  and  their 
solutions  are  inextricably  bound  together, 
too. 

At  the  risk  of  being  accused  of  preaching 
to  the  choir,  it  may  be  helpful  to  sketch  the 
dimensions  of  the  productivity  slowdown  we 
face. 

U.S.  prodnctivit»~lhe  record 

During  the  19SOs  and  first  part  of  the 
1960s,  our  economy  enjoyed  substantial 
annual  increases  in  productivity  growth, 
amounting  to  about  2.5  percent  a  year.  In 
fact,  during  the  business  cycle  that  ended  in 
1973.  we  were  still  enjoying  productivity 
growth  in  the  range  of  2.5  percent.  Since 
1973.  however,  productivity  has  not  in- 
creased at  the  historical  post- World  War  II 
rates.  Prom  1973  right  through  the  first 
half  of  1981,  productivity  grew  at  a  rate  of 
only  0.7  percent  a  year,  about  one  third  of 
our  earlier  pace.  During  each  business  cycle, 
of  course,  productivity  went  up  and  down 
with  the  relative  health  of  the  economy,  but 
the  trend  is  uiunistakable:  productivity 
growth  since  1973  has  deteriorated.  In  the 
years  1978  through  1980,  we  actually  record- 
ed productivity  declines.  These  were  not  the 
first  productivity  declines  we  had  experi- 
enced, but  they  were  the  only  ones  that 
were  recorded  during  a  period  of  relative 
economic  prosperity.  They  are  of  great  con- 
cern to  business  and  government  leaders, 
for  they  signal  an  erosion  of  our  economic 
base. 

As  a  Senator  I  have  taken  steps  to  further 
the  much  needed  communication  between 
business  and  labor.  I've  had  both  a  business 
advisory  committee  and  a  labor  advisory 
committee— 65  CEOs  on  one  side  and  26 
labor  union  representatives  on  the  other. 
The  first  week  Governor  Thompson  was  in 
office  I  held  a  meeting  of  combined  manage- 
ment and  labor  with  the  theme,  "What  can 
we  do  to  grow  and  expand  in  Illinois?"  It 
was  the  first  time  those  labor  leaders  really 
heard  what  was  driving  business  out  of  Illi- 
nois. Our  high  unemployment  compensa- 
tion, our  workmen's  compensation.  Too 
high  benefits  cost  far  too  high— we  just 
were  not  comp^etitive.  For  the  first  time  we 
began  to  realistically  look  at  what  creates 
labor  union  membership  and  what  drives 
people  out  of  this  state.  Now.  we  are  trying 
to  become  more  competitive. 

Now.  every  time  we  meet  in  the  steel 
caucus  with  the  heads  of  the  steel  compa- 
nies, organized  labor  is  sitting  right  in  that 
room  working  together  with  management  to 
rebuild  that  industry.  That's  what  has  to 
happen.  Labor  has  to  be  brought  in  a  part- 
nership to  see  their  companies  through  the 
eyes  of  management.  They  have  to  realize 
that  they  have  a  big  part  in  restoring  Amer- 
ica's productivity. 

The  present  recession  has  only  intensified 
our  concern  over  productivity.  During  the 
last  quarter  of  1981— and  the  first  quarter 
of  the  present  recession— productivity  fell 
by  6.9%.  the  largest  drop  in  any  recession 
since  World  War  II.  Economists  expected 
productivity  to  decline  in  the  first  pari  of 
the  recession,  but  not  so  steeply.  The  gov- 
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emment  has  released  the  preliminary  data 
for  productivity  in  the  first  quarter  of  this 
year  and  it  is  up  slightly,  by  0.3%.  Despite 
this  small  uptick  in  productivity,  the  funda- 
mentAl  problems  remain  with  us.  We  must 
search  for  ways  to  bring  about  a  long-term 
resurgence  in  productivity. 

Now  that  is  a  bleak  picture  if  we  look  at 
these  statistics.  But  statistics  do  not  tell  the 
whole  story.  These  recent  declines  in  pro- 
ductivity growth  do  not  mean,  of  course, 
that  we  are  no  longer  one  of  the  most  ad- 
vanced and  productive  economies  in  the 
world.  It  simply  means  that  we  are  not 
pushing  as  hard  as  we  used  to.  If  our  pro- 
ductivity growth  were  to  remain  slack  for 
years,  we  would  eventually  lose  our  competi- 
tive edge  in  the  world  marketplace  and.  in 
the  absence  of  trade  barriers,  we  would  see  a 
large  influx  of  more  efficiently-produced 
foreign  goods  and  services. 

Competitiveneu  of  U.S.  busine»$ 

While  we  move  ahead  with  plaru  to  im- 
prove productivity  performance,  we  need  to 
keep  one  thing  in  mind.  Namely.  U.S.  busi- 
nesses still  lead.  Let  me  give  you  an  example 
of  what  I  mean.  According  to  the  Bureau  of 
Labor  Statistics,  the  level  of  productivity  in 
Japan  in  1960  was  about  25  percent  of  the 
VS.  level.  In  other  words,  for  every  100 
items  the  U.S.  worker  produced  20  years 
ago.  the  Japanese  worker  produces  only  25 
in  the  same  time,  with  the  same  resources. 
We  are  still  outperforming  the  Japanese, 
but  not  as  well.  Last  year.  Japanese  produc- 
tivity was  66  percent  of  the  U.S.  level.  So  for 
every  100  units  American  workers  produce 
today,  Japanese  counterparts  produce  66  in 
the  same  time.  These  data  show  that  our 
competition  is  gaining  on  us  quickly. 

There  are  many  reasons  for  the  decline  in 
our  productivity.  Federal  tax  policies,  exces- 
sive regulatory  burdens,  high  labor  costs,  re- 
search and  development  expenditures  and 
management  decisions  all  have  a  major 
part.  There  is  no  doubt  among  economists 
that  each  of  these  played  some  role  in  the 
productivity  slowdown. 

I  know  from  my  own  business  experience 
that  one  of  the  first  items  cut  back  on  by 
corporations  in  economic  slumps  are  ex- 
penditures for  research  and  di;velopment. 
This  is  always  a  short-sighted  way  to  econo- 
mize and  these  cutbacks  have  undoubtedly 
affected  our  overall  productivity  perform- 
ance. 

Although  no  single  item  is  responsible  for 
this  slowdown  in  productivity,  one  conclu- 
sion can  be  drawn  from  the  evidence.  As 
productivity  began  its  sUde  in  1973,  inflation 
began  its  upward  march.  The  rise  in  infla- 
tion and  the  drop  in  productivity  led  direct- 
ly to  the  President's  proposal  for  a  concert- 
ed attack  on  Federal  policies  that  contribute 
to  them. 

Federal  efforts 

Last  year  the  Congress  passed  a  tax  reduc- 
tion program  specifically  designed  to  in- 
crease savings  and  investment.  The  Acceler- 
ated Cost  Recovery  System,  streamlining 
our  antiquated  depreciation  system,  is  the 
core  of  the  investment  program.  I  have 
worked  for  modernization  of  the  deprecia- 
tion system  since  I  came  to  the  Senate  in 
1967.  My  years  as  President  of  Bell  Si 
Howell  had  convinced  me  of  the  need  to  re- 
design our  tax  laws  to  more  adequately 
allow  for  new  capital  expenditures.  Infla- 
tion only  made  this  need  more  acute. 

The  new  depreciation  system  is  the  most 
neutral  one  that  Congress  could  devise. 
Rather  than  limiting  it  only  to  businesses 
with  profits,  the  safe  harbor  leasing  provi- 


sion was  added  so  that  all  companies  could 
modernize  and  improve  their  productivity 
performance.  Some  of  our  key  industries- 
like  steel,  autos  and  airlines— could  have 
t>een  hamstrung  in  their  investment  plan- 
ning had  there  been  no  safe  harbor  leasing 
provision.  Moreover,  the  absence  of  this  in- 
centive could  have  led  to  a  great  number  of 
corporate  takeovers  and  a  decline  in  com- 
petitiveness here  at  home. 

On  the  savings  side,  the  tax  bill  has  a 
number  of  specific  provisions— like  universal 
IRAs— to  encourage  less  consumption  and 
more  savings.  Moreover,  the  three-year  indi- 
vidual tax  cut  will  also  spur  savings.  We 
have  only  had  the  smallest  part  of  the  tax 
cut— 5%  last  October.  The  bigger  cuts— 10% 
next  month  and  another  in  1983— will  be 
major  incentives  for  savings.  Had  the  gov- 
ernment collected  these  revenues,  we  know 
all  of  it  would  have  been  spent.  Instead,  a 
great  share  of  it  will  ultimately  go  into  sav- 
ings and  from  there  into  new  productive  in- 
vestments. 

In  addition,  the  President  has  also  put  in 
place  new  research  and  development  incen- 
tives and  reduced  new  regulations  by  about 
half. 

The  Economic  Recovery  Program  was  am- 
bitious from  the  start  and  has  yet  to  prove 
itself.  Enactment  of  this  program  does  not. 
however,  mean  that  we  are  automatically  on 
our  way  to  higher  productivity. 

Busineaa  effort* 

The  government  has  removed  some  heavy 
burdens  and  provided  some  new  incentives, 
but  the  challenge  lies— as  it  always  has— in 
the  private  sector.  Business  must  respond  to 
these  incentives  and  there  is  no  question 
that  job-creating  investments  will  take  time. 
Moreover,  there  is  a  great  deal  that  manage- 
ment and  labor  must  initiate  themselves.  As 
I  look  over  your  program  at  this  conference, 
I  see  that  the  focus  is  properly  on  the  role 
of  business  and  labor  in  productivity-en- 
hancement. The  ball  is  now  in  your  court 
and  I  know  you  will  respond,  as  some  com- 
panies are  already. 

Earlier  this  year,  I  asked  Congress'  Gener- 
al Accounting  Office  to  look  into  private 
sector  efforts  to  boost  productivity.  GAO 
has  given  me  a  preliminary  report  of  their 
samplings  and  has  found  a  number  of  prom- 
ising cases.  GAO  zeroed  in  particularly  on 
the  productivity  managers  that  are  cropping 
up  in  many  businesses.  Certainly  those  of 
you  here  today  are  increasingly  aware  of 
this  trend.  The  tasks  of  the  productivity 
managers  vary  from  company  to  company 
and  range  from  technology  improvement  to 
quality  of  work  life.  GAO  has  been  able  to 
conclude  that  the  companies  they  surveyed 
with  productivity  managers  and  with  meas- 
urable goals  for  all  managers  to  meet  had  a 
number  of  similarities,  including:  (1)  a 
highly  visible  productivity  manager,  (2)  a 
company-wide  awareness  of  productivity's 
importance  to  management  and  employees: 
(3)  an  organization-wide  productivity  plan 
with  specific  goals  for  each  manager;  (4)  a 
productivity  measurement  system  designed 
specifically  for  that  organization's  needs:  (5) 
repeated  use  of  the  productivity  plan  and 
measurements  to  hold  employees  accounta- 
ble for  productivity  improvements:  and  (6)  a 
mechanism  for  identifying  prodac^ivlty  bot- 
tlenecks and  their  solutions. 

GAO  is  still  working  on  this  scudy  so  it  is 
premature  to  draw  final  conclusu/ns  at  this 
time.  A  central  theme  oiHtiei|>report,  how- 
ever, has  developed  aroundlhe  motivation 
of  firms  that  have  adopted  productivity 
managers. 


GAO  found  that  the  surveyed  companies 
were  led  to  this  system  not  out  of  academic 
interests  in  productivity.  Rather,  they  were 
confronted  with  international  competition 
that  prevented  them  from  continually  rais- 
ing prices  or  increasing  volimie  as  they  had 
in  the  past.  Because  of  foreign  competition, 
the  surveyed  companies  looked  inward  for  a 
change  and  found  that  they  could  reduce 
production  costs  and  improve  their  produc- 
tivity. It  is  no  surprise  that  the  companies 
questioned  by  GAO  are  among  the  leaders 
in  their  field.  Most  of  the  companies  are 
older  businesses  that  have  made  transitions 
before  and  are  in  the  process  of  doing  so 
again.  This  time,  they  are  preparing  for  ex- 
panded world  trade  by  taking  a  hard  look  at 
their  productivity  record  and  acting  when 
the  improvements  become  clear.  Many  of 
you  have  adopted  such  programs. 

What  underlies  the  GAO  evidence  is  the 
fact  that  successful  productivity  manage- 
ment programs  emphasize  communication 
between  management  and  workers.  The 
highly-visible  productivity  manager,  the 
weU-publicized  productivity  plan  and  even 
the  measurement  system  are  all  expressions 
of  corporate  communication. 

An  old  friend  of  mine  and  expert  on  man- 
agement has  stressed  this  same  theme  re- 
cently and  I  am  struck  by  the  similarity  of 
his  findings  and  those  of  GAO. 

Larry  Appley  in  now  Chairman  Emeritus 
of  the  American  Management  Associations. 
The  AMA  is  the  group  that  I  worked  with  in 
1958  in  sponsoring  the  Economic  Mobiliza- 
tion Conference  to  pull  us  out  of  the  reces- 
sion. President  Eisenhower  was  our  featured 
speaker  and  he  told  me  later  that  he  viewed 
that  conference  as  contributing  significant- 
ly to  the  end  of  the  recovery,  which  com- 
menced the  very  next  month.  So  Larry  Ap- 
pley's  business  experience  goes  back  a  long 
way. 

I  think  you  will  be  intenssted  in  hte  find- 
ings that  excellence  in  productivity  hinges 
in  a  large  part  on  the  ability  of  managers  to 
communicate  with  their  workers.  In  fact, 
AMA  has  even  launched  a  "Communicating 
for  Productivity  Program"  to  focus  manage- 
ment's attention  on  communicating  for  pro- 
ductivity. 

The  AMA  productivity  program  is  based 
OP  a  belief  that  managers  have  not  been 
trained  extensively  on  what  to  communicate 
or  how  to  communicate.  Larry  Appley  says 
that  in  his  opinion,  this  is  the  reason  for  the 
"pitiful  productivity  record  of  this  nation." 

Larry  Appley  goes  on  to  point  out  that 
productivity  problems  can  be  related  to  a 
lack  of  skill  in  clarifying  productivity  sub- 
ject matter  between  supervisors  and  work- 
ers or  between  managers  and  other  manag- 
ers for  whom  they  work.  Larry  says,  the 
productivity  subject  matter  is:  "the  work  to 
be  done:  how  well  it  should  be  done;  how 
well  it  is  being  done:  and  how  it  can  be  done 
better." 

Frank  Considlne.  President  and  Chief  Ex- 
ecutive Officer  of  National  Can  Corp.  in 
Chicago  has  fully  used  this  program,  start- 
ing with  top  officer  groups,  including  him- 
self, and  he  fully  endorses  the  program. 

I  cite  Larry  Appley's  efforts  to  boost  pro- 
ductivity because  it  reaffirms  the  statistical 
report  of  GAO  and  because  it  seems  to  be  a 
workable  way  to  increase  this  country's  pro- 
ductivity. 

These  are  Important  accomplishments  on 
the  part  of  the  business  community  and 
they  are  central  to  a  productivity  revival. 
The  government's  tax  cuts  and  regulatory 
relief  are  only  part  of  the  answer  to  declin- 
ing productivity.  The  present  recession  may 
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obscure  some  of  the  efforts  companies  are 
making  to  get  ready  for  a  recovery  that  will 
ultimately  arrive. 

When  our  domestic  economy  does  begin  to 
recover,  there  is  going  to  be  a  certain 
amount  of  pent-up  demand  that  will  look 
for  the  best  goods  at  the  lowest  prices.  The 
companies  that  will  win  in  that  market  will 
be  those  that  have  streamlined  their  oper- 
ations and  improved  productivity.  This  is 
the  way— the  American  way— to  prepare  for 
stiff  competition  from  Japan  and  Europe. 
Economists  are  now  predicting  that  by  the 
late  1980s  and  1990s,  the  United  States  will 
be  keeping  pace  with  its  foreign  competitors 
and  possibly  even  outstripping  them  In  mar- 
kets around  the  world.  The  U.S.  and  Japan, 
these  economists  say.  will  pull  even. 

CONCLUSION 

That  is  almost  a  dream  today,  as  we  con- 
tinually seem  to  try  and  catch  up  with 
Japan.  It  is  a  goal,  however,  that  we  can 
meet,  if  we  put  the  effort  behind  productivi- 
ty improvement.  This  route  will  put  us  on 
the  track  for  another  round  tn  expanding 
world  markets  and  prosperity.  Productivity 
enhancement  is  the  response  to  foreign 
competition  that  does  not  require  import 
barriers  and  trade  restrictions.  Productivity 
growth  is.  in  short,  an  important  weapon  in 
our  arsenal  of  expanding  and  competing  ef- 
fectively In  world  trade.  It  is  essential  that 
we  raise  our  productivity  back  up  to  the 
levels  we  knew  only  a  decade  ago.  This  is 
the  challenge  that  has  been  given  to  you  as 
business  executives.  It  is  the  challenge  that 
has  been  given  to  our  nation  as  well. 


43,  45.  58.  60.  62.  63,  64,  65,  66,  69.  84. 
86.  91.  97.  98.  112.  117.  119,  132.  138. 
149.  161.  172.  177.  180,  182.  and  183, 
and  agrees  thereto,  each  with  an 
amendment  in  which  it  requests  the 
concurrence  of  the  Senate;  and  that 
the  House  insists  upon  its  disagree- 
ment to  the  amendments  of  the 
Senate  nimibered  115  and  150. 


MESSAGES  FROM  THE  HOUSE 

At  11:33  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  2248)  to  authorize 
appropriations  for  fiscal  year  1983  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  and  for  operation  and 
maintenance,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  to 
authorize  supplemental  appropriations 
for  fiscal  year  1982,  to  provide  addi- 
tional authorizations  for  fiscal  year 
1982,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  6863)  making  supplemental 
appropriations  for  the  fiscal  year 
ending  September  30,  1982,  and  for 
other  purposes;  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  1,  3,  4,  5,  8.  10.  11, 
12.  13.  15.  18.  19.  21.  22.  37.  44,  47.  49. 
50.  51.  55.  57.  59,  67,  74,  83,  88,  89,  93. 
96.  100.  103.  107.  108.  114.  120.  121.  123. 
124.  126.  128.  135.  137.  140,  143.  145. 
146,  151,  153.  166.  and  178,  and  agrees 
thereto;  it  recedes  from  its  disagree- 
ment to  the  amendments  of  the 
Senate  numbered  2.  6,  17,  24.  41.  42, 


ENROLLED  BHiLS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills: 

S.  167.  An  act  for  the  relief  of  Juan  Este- 
ban  Ramirez;  and 

H.R.  6530.  An  act  to  designate  the  Mount 
St.  Helens  National  Volcanic  Monument  in 
the  State  of  Washington,  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  Vice  President. 

At  4:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aimounced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  1894.  An  act  to  permit  Indian  tribes  to 
enter  into  certain  agreements  for  the  dispo- 
sition of  tribal  mineral  resources,  and  for 
other  punx)ses. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  2577.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1983,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  disagree  to  the  amend- 
ment of  the  Senate  to  the  biU  (H.R. 
3663)  to  amend  subtitle  IV  of  title  49. 
United  States  Code,  to  provide  for 
more  effective  regulation  of  motor  car- 
riers of  passengers,  and  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  that  Mr.  Howard,  Mr.  Anderson, 
Mr.  RoDiNO,  Mr.  Clausen,  and  Mr. 
Shuster,  be  the  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  requests  the  concur- 
rence of  the  Senate: 

H.R.  2193.  An  act  for  the  relief  of  Beren- 
dina  Antonia  Maria  van  Kleeff ; 

H.R.  2520.  An  act  for  the  relief  of  Eman- 
uel P.  Lenkersdorf; 

H.R.  6324.  An  act  to  authorize  appropria- 
tions for  atmospheric,  climatic,  and  ocean 
pollution  activities  of  the  National  Oceanic 
and  Atmospheric  Administration  for  the 
fiscal  years  1983  and  1984,  and  for  other 
purposes;  and 

H.R.  6811.  An  act  for  the  relief  of  Alejo 
White  and  Sonia  White. 

At  6:43  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  report  of  the  committee  of  con- 


ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4961)  to  make 
miscellaneous  changes  in  the  tax  laws. 

.The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  398.  Concurrent  resolution  directing 
the  Clerk  of  the  House  of  Representatives 
to  make  corrections  in  the  enrollment  of 
H.R.  4961;  and 

H.R.  399.  Concurrent  resolution  providing 
for  an  adjournment  of  the  House  from 
August  19  to  September  8,  1982,  and  an  ad- 
journment of  the  Senate  from  August  19  or 
August  20.  or  August  21  to  September  8, 
1982. 

At  7:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
House  has  agreed  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3239)  to  amend  the  Commu- 
nications Act  of  1934  to  authorize  ap- 
propriations for  the  administration  of 
such  act,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bUl  (H.R.  3126)  to 
direct  the  Secretary  of  the  department 
in  which  the  U.S.  Coast  Guard  is  oper- 
ating to  cause  the  vessel  Sky  Lark  to 
be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entitled  to 
engage  in  the  coastwise  trade. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1526)  to  amend  the  Accounting  and 
Auditing  Act  of  1950  to  require  ongo- 
ing evaluations  and  reports  on  the 
adequacy  of  the  systems  of  internal 
accounting  and  administrative  control 
of  each  executive  agency,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  6350)  to 
amend  title  38.  United  States  Code,  to 
authorize  the  Administrator  of  Veter- 
ans' Affairs  to  provide  that  Veterans' 
Administration  nurses  who  work  two 
12-hour  regularly  scheduled  tours  of 
duty  over  a  weekend  shall  be  consid- 
ered to  have  worked  a  full  basic  work- 
week, and  for  other  purposes,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  397.  Concurrent  resolution 
expressing  the  deep  gratitude  of  the  Con- 
gress to  Special  Envoy  Philip  Habib. 

At  9:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  announced  that  the 
House  has  agreed  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  6409)  to 
provide  for  the  participation  of  the 
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United  States  in  the  1984  Louisiana 
World  Exposition  to  be  held  in  New 
Orleans,  La.  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
conunittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3663)  to  amend  subtitle  IV 
of  title  49,  United  SUtes  Code,  to  pro- 
vide for  more  effective  regulation  of 
motor  carriers  of  passengers. 


HOUSE  BILLS  REF£31RED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2193.  An  act  for  the  relief  of  Beren- 
dina  Antonia  Maria  van  Kleeff:  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2520.  An  act  for  the  relief  of  Eman- 
uel F.  Lenlcersdorf :  to  the  Committee  on  the 
Judiciary. 

H.R.  6168.  An  act  to  amend  title  18. 
United  States  Code,  to  provide  a  criminal 
penalty  for  threats  against  former  Presi- 
dents, major  Presidential  candidates,  and 
ce-tain  other  persons  protected  by  the 
Secret  Service,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

H.R.  6811.  An  act  for  the  relief  of  Alejo 
White  and  Sonia  White:  to  the  Committee 
on  the  Judiciary. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  b'.ll  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  6324.  An  act  to  authorize  appropria- 
tions for  atmospheric,  climatic,  and  ocean 
pollution  activities  of  the  National  Oceanic 
and  Atmospheric  Administration  for  the 
fiscal  years  1983  and  1984.  and  for  other 
puri>08es: 


HOUSE  CONCURRENT 
RESOLUTION  REFERRED 

The  following  concurrent  resolution 
was  read;  and  referred  to  the  Commit- 
tee on  Foreign  Relations: 

H.  Con.  Res.  397.  Concurrent  resolution 
expressing  the  deep  gratitude  of  the  Con- 
gress to  Special  Envoy  Philip  Habib. 


UMI 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4096.  A  communication  from  the  Sec- 
retary of  the  IntersUte  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  a  re- 
quest for  an  extension  of  the  statutory  time 
in  Docket  No.  38805.  Railroad  Cost  Recov- 
ery Increase  on  Recyclables  (other  than 
iron  and  steel);  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-4097.  A  communication  from  the  Vice 
President  for  Government  Affairs  of  the 
National  Railroad  Passenger  Corporation, 
transmitting,  pursuant  to  law.  a  report  on 
total  itemized  revenues  and  expenses  and 


revenues  and  expenses  of  each  train  operat- 
ed by  the  Corporation  for  March  1982;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4098.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  an  application  for  refund 
of  an  excess  royalty  payment  by  the  Koch 
Exploration  Company;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4099.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  on  rental  charges  for 
noncompetitive  oil  and  gas  leases,  dated 
August  1982;  to  the  Conunittee  on  Energy 
and  Natural  Resources. 

EC-4100.  A  communication  from  the 
Deputy  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law.  proposed  lease  prospectus  amend- 
ments; to  the  Committee  on  Environment 
and  Public  Works. 

EC'4101.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  1981  annual 
report  on  advisory  committees  under  section 
1114(f)  of  the  Social  Security  Act;  to  the 
Committee  on  Finance. 

EC-4102.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs,  Department  of  State,  transmitting, 
pursuant  to  law.  a  report  on  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States  in  the  sixty  day 
period  prior  to  August  11.  1982;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-4103.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  copy  of  the  reijort  enti- 
tled "Projected  Annual  District  of  Columbia 
Obligations  as  of  June  1982";  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4104.  A  communication  from  the 
Chairman  and  the  Supervising  Commission- 
er of  the  Federal  Communications  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
summarizing  actions  taken  in  the  Commis- 
sion's proceeding  to  revise  its  Uniform 
System  of  Accounts;  to  the  Committee  on 
Governmental  Affairs. 

EC-4105.  A  communication  from  the 
Chairman  of  the  National  Arthritis  Adviso- 
ry Board,  transmitting,  pursuant  to  law,  a 
report  covering  the  activities  of  the  Board 
with  specific  reference  to  the  implementa- 
tion of  the  Arthritis  Plan;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-4106.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  make  certain  amend- 
ments to  the  Act  of  September  30.  1950 
(P.L.  874.  Eighty-first  Congress)  and  P.L 
93-380.  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC -4 107.  A  conununication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  administration  of  sections  304-309  of 
the  Public  Health  Service  Act  for  fiscal  year 
1981;  to  the  Committee  on  Labor  and 
Human  Resources. 

EX:-4108.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  report  on  the  status  of  vocation- 
al education  in  fiscal  year  1981;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


the  nature  of  a  substitute,  an  amendment  to 
the  preamble;  and  an  amendment  to  the 
title: 

S.  Res.  367.  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  recogni- 
tion of  the  Red  Shield  of  E>avid  of  the 
Magen  David  Adom  by  the  International 
Committee  on  the  Red  Cross. 

By  Mr.  THURMOND,  from"  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2420.  A  bill  to  protect  victims  of  crime 
(Rept.  No.  97-532). 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  448.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  6409. 

By  Mr.  DURENBEROER,  from  the  Com- 
mittee on  Governmental  Affairs,  without 
amendment: 

S.  Res.  452.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2329;  referred  to  the  Committee 
on  the  Budget. 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  956.  A  bill  to  amend  the  Reclamation 
Safety  of  Dams  Act  of  1978  to  authorize  ad- 
ditional appropriations,  and  for  other  pur- 
poses (Rept.  No.  97-533). 

By  Mr.  McCLURE,  from  the  Conunittee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2436.  A  bill  to  designate  the  Mary 
Mc'jeod  Bethune  Council  House  in  Wash- 
ington, District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes  (Rept. 
No.  97-534). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Conunittee  on 
Foreign  Relations,  with  an  amendment  in 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Conunit- 
tee on  the  Judiciary: 

Harry  W.  Wellford,  of  Tennessee,  to  be 
United  States  Circuit  Judge  for  the  Sixth 
Circuit. 

By  Mr.  SIMPSON,  from  the  Committee 
on  Veterans'  Affairs: 

Everett  Alvarez,  Jr..  of  Maryland  to  be 
Deputy  Administrator  of  Veterans'  Affairs. 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion: 

Ronald  B.  Frankum,  of  California,  to  be 
an  Associate  EMrector  of  the  Office  of  Sci- 
ence and  Technology  Policy. 

(The  above  nomination  was  reported 
from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  ol  the  Senate.) 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

James  L  Buckley,  of  Connecticut,  to  be 
Counselor  of  the  Department  of  State. 

(The  above  nomination  was  reported 
from  the  Committee  on  Foreign  Rela- 
tions with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
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appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  GARN.  from  the  Committee  on 
Banlcing,  Housing,  and  Urban  Affairs: 

Bevis  Longstreth.  of  New  York,  to  be  a 
Member  of  the  Securities  and  Exchange 
Commission  for  the  remainder  of  the  term 
expiring  June  5,  1984. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Dennis  M.  Devaney.  of  Maryland,  to  be  a 
Member  of  the  Merit  Systems  Protection 
Board  for  a  term  expiring  March  1,  1988. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SPECTER: 
S.  2856.  A  bill  to  amend  the  Sexual  Ex- 
ploitation of  Children  Act  of  1977;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ROBERT  C.  BYRD  (for  him- 
self. Mr.  HuDDLESTON,  Mr.  Ford,  Mr. 
Randolph.    Mr.    Bradley,    and   Mr. 

TTvTiff?  )' 

S.  2857.  A  bill  to  establish  a  Customs  Rev- 
enue Sharing  Trust  Fund  for  public  works 
projects  for  the  development  and  mainte- 
nance of  the  Nation's  ports;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DANFORTH  (for  himself,  Mr. 
Chafee,  and  Mr.  Moyhihan): 
8.  2858.  A  bill  to  amend  the  tariff  sched- 
ules of  the  United  States  with  respect  to  the 
dutiable  status  of  watches  and  watch  move- 
ments   from    insular    possessions    of    the 
United  SUtes;   to   the   Committee  on  Pi- 
nance.  I 
By  Mr.  DANFORTH:     ' 
S.  2859.  A  bill  to  amend  the  tariff  sched- 
ules of  the  United  States  to  correct  an 
anomaly  in  the  rate  of  duty  applicable  to 
textile  fabrics,  articles  and  materials  coated, 
filled  or  laminated  with  rubber  or  plastics: 
to  the  Committee  on  Finance. 

By  Mr.  DANFORTH  (for  himself  and 
Mr.  Chafee): 
S.  2860.  A  bill  to  eliminate  the  retroactive 
application  of  certain  provisions  of  Public 
Law  96-364;  to  the  Committee  on  Finance. 
By  Mr.  DANFORTH  (for  himself.  Mr. 
Eagleton.  Mr.  BoscHWiTZ,  Mr.  Bur- 
dick,  Mr.  Dixon.  Mr.  Durenberger, 
Mr.  Grassley.  Mr.  Huddlestom,  Mr. 
Jepsen.  Mr.  Johnston.  Mr.  Kasten, 
and  Mr.  Percy): 
S.  2861.  A  bill  to  authorize  the  construc- 
tion of  a  lock  on  the  Mississippi  River  in  the 
vicinity  of  Alton,  Illinois  and  Missouri,  and 
to  authorize  appropriations  to  carry  out  cer- 
tain  programs   for   the   Upper   Mississippi 
River  System,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  THURMOND: 
S.  2862.  A  bill  for  the  relief  of  Joseph  E. 
Saleeby;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GRASSLEY: 
S.  2863.  A  bill  to  amend  title  28  to  provide 
protection  to  all  jurors  in  Federal  cases  to 
clarify  the  compensation  of  attorneys  for 
jurors    in    protecting    their    employment 
rights,  and  authorizing  the  service  of  jury 
summonses  by  ordinary  mail;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  FORD  (for  himself  and  Mr. 

QUAYLE): 

S.  2864.  A  bill  to  provide  for  a  two-year 
Federal  budget  cycle,  and  for  other  pur- 


poses; read  twice  and  held  at  the  desk  by 
unanimous  consent. 
By  Mr.  BIDEN: 
S.  2865.  A  bill  to  reinstate  the  provisions 
relating  to  parental  involvement  in  chapter 
1  of  the  Education  Consolidation  and  Im- 
provement Act  of  1981  relating  to  financial 
assistance  to  meet  special  educational  needs 
of  disadvantaged  cliildren;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Mr.  HELMS  (for  himself  and  Mr. 
East): 
S.  2866.  A  bill  to  require  the  Secretary  of 
the  Interior  to  enter  into  an  agreement  with 
the  State  of  North  Carolina  with  respect  to 
the  repair  and  maintenance  of  a  certain 
highway  of  such  State  located  within  Cape 
Hatteras  National  Seashore  Recreational 
Area;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By    Mr.    CHAFEE    (for   himself,    Mr. 
Stafford.  Mr.  Bauctjs,  Mr.  Gorton, 
Mr.  Heinz.  Mr.  Mitchell.  Mr.  Pell, 
and  Mr.  Tsoncas): 
S.  2867.  A  bill  to  establish  a  program  of 
grants  administered  by  the  Environmental 
Protection  Agency  for  the  purpose  of  aiding 
State  and  local  programs  of  pollution  abate- 
ment  and   control;   to  the   Committee   on 
Evironment  and  Public  Works. 
By  Mr.  HATCH: 
S.  2868.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  related  stat- 
utes. And  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  Abdnor,  Mr.  Baucus,  Mr.  Bur- 
dick,  Mr.  Cochran,  Mr.  Cranston, 
Mr.  DANFORTH,  Mr.  Dole,  Mr.  Ford, 
Mr.    Hatch,    Mr.    Hayakawa,    Mr. 
Heinz,  Mr.  Hollings,  Mr.  Jackson, 
Mrs.    Kassebaum.    Mr.    Leahy,    Mr. 
Levin,  Mr.  Lugar,  Mr.  Mathias,  Mr. 
McClure,     Mr.     Metzenbaum,     Mr. 
Murkowski,    Mr.    Packwood.    Mr. 
QuAYLE.  Mr.  Sarbanes.  Mr.  Weicker, 
Mr.    ZoRiNSKY,    Mr.    Gorton,    Mr. 
Proxmire,       Mr.        Chafee,       Mr. 
D'Amato,  Mr.  Robert  C.  Byrd,  and 
Mr.  Kennedy): 
S.  J.  Res.  233.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
October  1,  1982,  as  "National  Sudden  Infant 
Death  Syndrome  Awareness  Week";  consid- 
ered and  passed. 

By   Mr.   GOLDWATER   (for  himself. 
Mr.   Abdnor.   Mr.   Armstrong,   Mr. 
BoREN.  Mr.  Harry  F.  Byrd.  Jr..  Mr. 
Cannon.  Mr.  Cochran.  Mr.  D'Amato, 
Mr.    DeConcini,    Mr.    Denton,   Mr. 
Dole,  Mr.  East,  Mr.  Ford,  Mr.  Garn, 
Mr.    Grassley,    Mr.    Hatch,    Mr. 
Helms,  Mr.  Hollings,  Mr.  Johnston, 
Mr.  Kasten.  Mr.  Laxalt,  Mr.  Lugar, 
Mr.  Mattinoly,  Mr.  McClure,  Mr. 
Melcher,     Mr.     Murkowski,     Mr. 
NuNN,   Mr.   Randolph,   Mr.   Sasser, 
Mr.  ScHMiTT.  Mr.  Stafford,  Mr.  Ste- 
vens,  Mr.   Symms,   Mr.   Thurmond, 
Mr.  Tower,  Mr.  Wallop,  and  Mr. 
Warner): 
S.J.  Res.  234.  Joint  resolution  to  provide 
for  the  designation  of  the  week  commencing 
with  the  third  Monday  in  February  1983  as 
"National  Patriotism  Week";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HELMS  (for  himself,  Mr.  Hud- 
dleston,  Mr.  Andrews.  Mr.  Arm- 
strong, Mr.  Baucus,  Mr.  Bentsen, 
Mr.  Boschwitz,  Mr.  Bradley,  Mr. 
Bumpers,  Mr.  Burdick,  Mr.  Harry 
F.  Byrd,  Jr.,  Mr.  Chiles,  Mr.  Coch- 
ran, Mr.  Dixon,  Mr.  Dole,  Mr. 
Eagleton,  Mr.  Exon,  Mr.  Ford,  Mr. 


Hatch,  Mr.  Hatfield,  Mrs.  Hawkins, 
Mr.  Hayakawa,  Mr.  Heflin,  Mr. 
Heinz,  Mr.  Hollings,  Mr.  Inouye, 
Mr.  Jepsen,  Mr.  Johnston,  Mr. 
Kasten,  Mr.  Laxalt,  Mr.  Leahy.  Mr. 
Long.  Mr.  Lugar,  Mr.  McClure,  Mr. 
Mattingly,  Mr.  Melcher,  Mr.  Mur- 
kowski, Mr.  NicKLES,  Mr.  Nunn.  Mr. 
Pressler,  Mr.  Pryor,  Mr.  Riegle, 
Mr.  Sarbanes,  Mr.  Sasser,  Mr. 
Schmitt,  Mr.  Stevens,  Mr.  Symms, 
Mr.  Tower,  Mr.  Wallop,  and  Mr. 

2k>RINSKY): 

S.J.  Res.  235.  Joint  resolution  to  proclaim 
March  21,  1983,  as  "National  Agriculture 
Day";  to  the  Committee  on  the  Judiciary. 
By  Mr.  McCLURE: 

S.J.  Res.  236.  A  joint  resolution  to  desig- 
nate the  week  of  October  24  through  28, 
1982,  as  "National  Water  Resources  Week"; 
to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DURENBERGER,  from  the 
Committee    on    Governmental    Af- 
fairs: 
S.  Res.  452.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2329;  to  the  Committee  on  the 
Budget. 

By  Mr.  NUNN  (for  himself,  Mr.  Moy- 
NiHAN,  Mr.  Hollings,  Mr.  Boren, 
Mr.  HuDDLESTON,  Mr.  Sasser,  Mr. 
Jackson.  Mr.  Levin,  Mr.  Cochran, 
Mr.  Randolph,  Mr.  Pell,  Mr.  Zorin- 
SKY,  Mr.  East,  Mr.  Hatfield,  Mr. 
Hayakawa,   Mr.    Durenberger,   Mr. 

GOLDWATER,         Mr.         HELMS,        Mr. 

D'Amato,  Mr.  Abdnor,  Mr.  Kasten, 

Mr.  Thurmond,  Mr.  Tower,  and  Mr. 

Chiles. 

S.  Res.  453.  Resolution  designating  the 

week  of  October  3  through  October  9,  1982, 

as    "National    Productivity     Improvement 

Week";  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 

S.  2856.  A  bUl  to  amend  the  Sexual 
Exploitation  of  Children  Act  of  1977; 
to  the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Specter  on  thia 
legislation  appear  earlier  in  today's 
Record.) 


By  Mr.  ROBERT  C.  BYRD  (for 
himself,  Mr.  Huddleston,  Mr. 
Ford,  Mr.  Randoph,  Mr.  Brad- 
ley, and  Mr.  Heinz): 
S.  2857.  A  bill  to  establish  a  Customs 
Revenue    Sharing    Trust    Fund    for 
public  works  projects  for  the  develop- 
ment and  maintenance  of  the  Nation's 
ports;  to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Robert  C.  Byrd 
on  this  legislation  appear  earlier  in 
today's  Record.) 

By  Mr.  DANFORTH  (for  him- 
self. Mr.  Chafee,  and  Mr.  MoY- 

NIHAN): 
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S.  2858.  A  bill  to  amend  the  tariff 
schedules  of  the  United  States  with  re- 
spect to  the  dutiable  status  of  watches 
and  watch  movements  from  insular 
possessions  of  the  United  States;  to 
the  Committee  on  Finance. 

REVITALIZATION  OT  WATCH  ASSEMBLY 
IWDUSTRY  IN  THE  INSULAK  POSSESSIONS 

Mr.  DANPORTH.  Mr.  President.  I 
am  today  introducing  legislation  for 
the  administration  which  would  revi- 
talize the  watch  assembly  industry  in 
the  insular  possessions  of  the  United 
States  by:  Eliminating  the  existing 
foreign  content  limitations  on  watches 
assembled  in  the  possessions,  thus  pro- 
viding needed  pricing  flexibility  to  the 
industry;  and  providing  for  an  addi- 
tional incentive,  based  on  actual  wage 
payments  in  the  possessions,  to  en- 
courage quartz  analog  production  in 
the  territories. 

The  bill  would  also  authorize  the 
Departments  of  Commerce  and  the  In- 
terior to  adjust  the  annual  size  of  the 
benefits  and  require  them  to  publish 
regulations  designed  to  prevent  pass- 
through  operations. 

The  cost  of  the  bill  in  1983  is  esti- 
mated to  be  approximately  $1.5  to  $1.8 
million  in  lost  revenues.  About  500 
jobs  are  expected  to  be  maintained  or 
restored  in  1983,  with  the  potential  for 
additional  employment  in  subsequent 
years.  Without  the  bill,  the  entire  in- 
dustry in  the  Virgin  Islands  will  be 
forced  to  shut  down  operations  during 
1983.  The  industry's  demise  would  be  a 
severe  blow  to  the  territorial  econo- 
mies particularly  in  the  Virgin  Islands, 
where  the  watch  industry  once  provid- 
ed almost  one-fourth  of  all  manufac- 
turing sector  employment.  The  bill 
will  also  indirectly  benefit  some  do- 
mestic manufacturers  of  watch  cases 
and  bracelets  having  a  traditional 
supply  relationship  with  the  insular 
watch  industry. 

Mr.  CHAFEE.  Mr.  President.  I  am 
attaching  my  name  as  cosponsor  to 
the  bill  introduced  by  my  esteemed 
colleague  from  Missouri,  Senator  Dan- 
roRTH.  This  bill  will  not  only  revitalize 
an  industry  which  is  crucial  to  the 
Virgin  Islands'  economy,  it  will  also 
benefit  my  constituents  in  Rhode 
Island. 

The  United  States,  which  has  been  a 
leader  in  timekeeping  technology  since 
the  turn  of  the  century,  no  longer 
enjoys  the  employment  fruit  of  its  in- 
novative genius.  Very  few  jobs  remain 
within  the  continental  United  States 
in  the  manufacture  of  watch  move- 
ments and  parts.  Japan,  Hong  Kong. 
Switzerland,  and  the  Soviet  Union  now 
dominate  the  world  horological  indus- 
try, even  in  the  industry's  electronic 
sector  in  which  the  U.S.  semiconduc- 
tor industry  held  a  commanding  tech- 
nological advantage  a  short  5  years 
ago.  The  overseas  flight  of  this  tech- 
nological edge  and  the  virtual  demise 
of  the  U.S.  watchmaking  industry 
have,  of  course,  been  a  severe  blow  to 


U.S.  manufacturers  of  watch  cases, 
bracelets,  dials,  and  hands.  According- 
ly, the  relationship  of  these  U.S.  sup- 
plies with  Virgin  Islands  watch  assem- 
blers has  assumed  greater  importance 
for  their  long-term  survivability. 

Bulova's  Providence,  R.I.,  Case  Man- 
ufacturing Division,  as  well  as  its 
Watch  Casing  Division  in  New  York 
City,  will  benefit  from  enactment  of 
this  bill.  These  two  sites  alone  employ 
about  750  people.  If  Bulova  is  forced 
to  close  its  Virgin  Islands  facility,  it 
will  have  little  choice  but  to  divert  at 
least  some  of  this  production  activity 
abroad.  If  the  entire  Virgin  Islands  in- 
dustry closes  down,  there  will  be  simi- 
lar impact  throughout  the  domestic 
watch-peripheral  manufacturing  in- 
dustry. This  Industry  now  provides 
employment  in  Pennsylvania,  I*uerto 
Rico,  and  other  locations  in  addition 
to  Bulova's  sites  in  Rhode  Island  and 
New  York. 

Mr.  President,  my  colleagues  and  I 
are  acutely  aware  of  the  need  to  assist 
regional  economic  development  in  the 
Caribbean.  By  enacting  this  bill,  we 
will  not  only  be  responding  to  the  de- 
velopment needs  of  our  own  citizens  in 
the  Caribbean  but  at  the  same  time 
will  be  acting  to  prevent  additional  un- 
employment in  the  States  we  repre- 
sent. 


By  Mr.  DANPORTH: 
S.  2859.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  cor- 
rect an  anomaly  in  the  rate  of  duty  ap- 
plicable to  textile,  fabrics,  articles,  and 
materials  coated,  filled,  or  laminated 
with  rubber  or  plastics;  to  the  Com- 
mittee on  Finance. 

DUTY  APPLICABLE  TO  CERTAIN  LAMINATED 
OBJECTS 

Mr.  DANPORTH.  Mr.  President.  I 
am  introducing  today  a  bill  intended 
to  correct  an  anomaly  in  the  rate  of 
duty  applicable  to  textile  fabrics,  arti- 
cles, and  materials  coated,  filled,  or 
laminated  with  rubber  or  plastics. 

The  problem  this  legislation  would 
correct  results  from  two  recent  cus- 
toms court  cases  which  have  over- 
turned the  intent  of  Congress  and 
have  the  potential  for  damaging  the 
American  textiles  and  coatings  indus- 
tries and  for  causing  significant  losses 
of  customs  duties.  Since  the  current 
Tariff  Schedules  of  the  United  States 
were  enacted  in  1962.  fabric  coated 
with  plastic  materials  has  been  classi- 
fied in  Tariff  Schedule  3.  the  schedule 
pertaining  to  fiber,  fabric  and  apparel. 
Recently,  however,  the  customs  court, 
in  U.S.  against  Canadian  Vinyl  Indus- 
tries and  U.S.  against  Elbe  Products 
Corp.,  ruled  that  such  products  should 
be  classified  in  schedule  7,  which 
covers  plastic  materials.  The  U.S. 
Treasiu"y  strenuously,  but  unsuccess- 
fully, opposed  such  a  ruling. 

When  classified  in  schedule  3,  these 
coated  fabrics  were  subject  to  duties  as 
high  as  13  percent  ad  valorem  plus  10 


cents  a  pound.  They  also  were  subject 
to  the  provisions  of  the  multifiber  ar- 
rangement and  any  bilateral  agree- 
ments negotiated  under  it.  As  a  result 
of  the  court  decisions,  these  fabrics 
now  are  subject  to  duties  ranging  be- 
tween 3.7  percent  and  5.3  percent  suid 
are  not  subject  to  the  multifiber 
agreement.  However,  as  classified  in 
schedule  7.  these  products  are  eligible 
for  the  generalized  system  of  prefer- 
ences and  subject  to  zero  duty. 

Coated  fabrics  are  an  important  seg- 
ment of  the  domestic  textile  industry, 
which  already  is  beleaguered  by  im- 
ports. Coated  fabrics  include  such 
products  as  tarpaulins,  sports  equip- 
ment, pollution  and  erosion  control 
fabrics  and  safety  equipment.  Their 
domestic  markets  amount  to  about  460 
million  square  yards  a  year.  At  an  esti- 
mated value  of  $3  a  yard,  this  market 
is  worth  more  than  $1.3  billion. 

The  attached  bill  would  make  cer- 
tain that  these  coated  fabrics  would  be 
classified  as  textiles,  as  Congress  in- 
tended. 


By  Mr.  DANPORTH  (for  himself 
and  Mr.  Chafee): 
S.  2860.  A  bill  to  eliminate  the  retro- 
active application  of  certain  provisions 
of  Public  Law  96-364;  to  the  Commit- 
tee on  Finance. 

WITHDRAWiU.  UABtUTY  ON  MULTIEMPLOYER 
PENSION  PLANS 

Mr.  DANPORTH.  Mr.  President, 
today  Senator  Chafee  and  I  are  intro- 
ducing legislation  to  rectify  an  unfor- 
tunate situation  which  has  unexpect- 
edly arisen  as  a  result  of  an  effective 
date  provision  in  the  Multi-Employer 
Pe<ision  Plan  Amendments  Act  of 
1980. 

Provisions  of  that  act,  among  other 
things,  impose  a  withdrawal  liability 
on  employers  who  withdraw  from  mul- 
tiemployer plans.  This  legislation, 
which  was  clearly  well-intentioned, 
was  enacted  to  protect  the  benefici- 
aries of  multiemployer  plans  which 
were  on  shaky  ground.  To  discourage 
employers  from  pulling  out  of  these 
plans,  the  act  imposes  rather  stiff  pen- 
alties on  those  who  do.  The  penalty  is 
based  on  a  share  of  the  future  benefits 
to  which  the  participants  of  the  multi- 
employer plan  are  entitled. 

In  the  nearly  2  years  since  this  law 
was  enacted,  it  has  become  apparent 
that  there  are  problems  with  its  provi- 
sions. Labor  leaders,  business  leaders, 
and  pension  fund  administrators  agree 
on  that  point.  Senator  Hatch  has  in- 
troduced legislation  to  revamp  the  act. 
The  bill  we  are  introducing  today  does 
not  conflict  with  Senator  Hatch's  bill, 
nor  is  it  intended  to  supersede  it. 

This  bill  deals  with  a  very  specific 
problem.  Mr.  President,  this  is  an  ex- 
tremely urgent  problem,  and  failure  to 
address  this  issue  could  result  in  the 
bankruptcy  of  a  number  of  companies 
around  the  country,  which  would  be 
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disastrous  not  only  for  those  compa- 
nies, but  for  their  employees  and  the 
very  pension  plans  the  1980  act  is  in- 
tended to  protect. 

The  provisions  of  the  1980  act  were 
generally  effective  on  the  date  of  en- 
actment, September  26,  1980.  Howev- 
er, the  withdrawal  liability  provisions 
were  made  effective  retroactively  to 
withdrawals  which  occurred  after 
April  29,  1980,  nearly  5  months  prior 
to  date  of  enactment.  As  a  result,  a 
number  of  companies  who  were  forced 
to  withdraw  from  multiemployer  plans 
prior  to  the  date  of  enactment  were 
caught  up  in  the  net  of  this  penalty. 

Let  me  give  you  an  example.  A 
trucking  company  in  my  State  of  Mis- 
souri was  forced,  by  economic  condi- 
tions, to  liquidate  a  subsidiary,  which 
was  also  in  the  trucking  business,  in 
August  1980.  Six  months  later,  the 
company  was  notified  by  the  Central 
States  Pension  Fund  that  it  owed 
almost  $17  million  in  withdrawal  li- 
ability to  the  fund,  under  the  1980  act. 
This  amount  was  nearly  three  times 
the  total  assets  of  the  company  before 
liquidation,  and  more  than  the  compa- 
ny's total  earnings  in  its  35  years  of 
existence. 

This  resulted  solely  becaiise  of  the 
retroactive  effective  date  of  this  par- 
ticular provision.  Our  bill  would 
simply  provide  that  those  provisions  of 
the  Multi-Employer  Pension  Plan 
Amendments  Act  of  1980  which  had  a 
retroactive  effective  date  will  be  effec- 
tive on  September  26,  1980,  the  date  of 
enactment  of  that  act.  thereby  elimi- 
nating any  liability  for  withdrawals 
which  occurred  before  that  date. 

Mr.  President,  this  bill  is  supported 
by  the  Teamsters  Union  and  the  ad- 
ministrator of  the  Central  States  Pen- 
sion Fund.  The  Labor  Department  is 
studying  the  bill.  It  would  have  no  rev- 
enue effect.  I  hope  my  colleagues  will 
agree  with  us  that  this  is  an  important 
revision  to  the  1980  act,  and  pass  this 
into  law. 

I  ask  imanimous  consent  that  the 
text  of  the  bill  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2860 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (aKl) 
any  withdrawal  liability  incurred  by  an  em- 
ployer pursuant  to  part  I  of  subtitle  E  of 
title  IV  of  Public  Law  93-406,  or  section  108 
of  Public  Law  96-364.  as  In  effect  immedi- 
ately before  the  amendments  made  by  sub- 
section (b),  as  a  result  of  the  complete  or 
partial  withdrawal  of  such  employer  from  a 
multiemployer  plan  prior  to  September  26, 
1980.  shall  be  void. 

(2)  Any  amounts  paid  by  an  employer  to  a 
plan  sponsor  as  a  result  of  such  withdrawal 
liability  shall  be  refunded  by  the  plan  spon- 
sor to  the  employer,  less  a  reasonable 
amount  for  administrative  expenses  in- 
curred by  the  plan  sponsor  in  calculating, 
assessing,  and  refunding  such  amounts. 


(b)(1)(A)  Sections  4211  (b)  LJid  (c), 
4217(a),  and  4235(a)  of  Public  Law  93-406 
are  amended  by  striking  out  "April  28, 1980" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "September  25, 1980". 

(B)  Sections  4211  (b)  and  (c),  4217  (a), 
4219(c)(1)(C)  (iii),  and  4402(e)  of  such  Act 
are  amended  by  striking  out  "April  29,  1980" 
each  place  it  appears  and  Inserting  'n  lieu 
thereof  "September  26,  1985". 

(C)  Section  4402(f)(1)(B)  of  such  Act  is 
amended  by  striking  out  "April  29,  1985" 
and  inserting  in  lieu  thereof  "September  26, 
1980". 

(2)(A)  Paragraph  (4)  of  Section  108(c)  of 
Public  Law  96-364  is  repealed. 

(B)  Section  108(d)  of  such  Act  is  amend- 
ed- 

(i)  by  striking  out  "April  29,  1982"  in  para- 
graph ( 1 )  and  inserting  In  lieu  thereof  "Sep- 
tember 26, 1982";  and 

(ID  by  striking  out  "April  29,  1980"  each 
place  it  appears  in  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  "September  26. 
1980". 

(c)  Section  108  of  such  Act  is  amended  by 
striking  out  subsection  (e)  and  redesignating 
subsection  (f )  as  subsection  (e). 


By  Mr.  DANFORTH  (for  him- 
self, Mr.  Eagleton,  Mr.  BoscH- 
wiTZ,  Mr.  BuRDicK,  Mr.  Dixon, 
Mr.  DuRENBERGER,  Mr.  Grass- 
ley,     Mr.     HuDDLESTON,     Mr. 
Jepsen,     Mr.     Johnston,     Mr. 
Kasten,  and  Mr.  Percy): 
S.  2861.  A  bill  to  authorize  the  con- 
struction of  a  lock  on  the  Mississippi 
River  in  the  vicinity  of  Alton,  Illinois 
and  Missouri,  and  to  authorize  appro- 
priations  to   carry   out   certain   pro- 
grams for  the  Upper  Mississippi  River 
System,  and  for  other  purposes;  to  the 
Committee     on      Environment     and 
Public  Works. 

LOCKS  AHD  DAM  26 

Mr.  DANFORTH.  Mr.  President,  two 
great  arteries  of  water-borne  com- 
merce come  together  abave  St.  Louis, 
Mo.:  The  Upper  Mississippi  River  and 
the  Illinois  River  and  Waterway.  The 
first  is  a  navigable  waterway  stretch- 
ing north  to  Minneapolis;  the  second  is 
a  link  to  the  Great  Lakes  and  the  St. 
Lawrence  Seaway.  Between  their  con- 
fluence and  the  uninterrupted  water 
of  the  Lower  Mississippi  River  stand 
two  linchpins  of  the  entire  inland  wa- 
terway system:  Locks  and  dams  26  and 
27.  Together,  they  lock  through  more 
traffic  than  any  other  facility  in  the 
United  States. 

Locks  and  dam  27  consists  of  a  1,200- 
foot  chamber  and  an  auxiliary  600- 
foot  chamber,  constructed  in  1963.  But 
l(x:ks  and  dam  26  is  no  such  modem 
structure.  It  was  built  in  1938  and  has 
chambers  only  600  and  300  feet  in 
length.  The  facility  is  deteriorating 
and  in  frequent  need  of  repair.  Even 
when  functioning  properly,  it  is  so  un- 
dersized that  barges  must  wait  in  line 
a  day  or  more  to  pass  through. 

This  situation  could  not  long  be  al- 
lowed to  continue,  and  in  1978,  Con- 
gress recognized  that  fact  by  authoriz- 
ing construction  of  a  replacement 
lock— 1,200  feet  in  length— at  Alton. 


111.  The  need  to  have  identical  struc- 
tures at  26  and  27  seems  obvious:  After 
all,  both  have  to  handle  the  same  river 
traffic.  And  the  need  for  a  second  lock 
appears  equally  obvious:  At  such  a 
critical  juncture  in  the  river,  a  failure 
in  the  main  lock  could  prove  disas- 
trous. 

But  Congress,  in  1978,  decided  to  dot 
every  "i"  and  cross  every  "t";  before 
authorizing  the  second  lock,  it  directed 
the  Upper  Mississippi  River  Basin 
Commission  to  prepare  a  comprehen- 
sive master  plan  for  the  management 
of  the  Upper  Mississippi  River  system. 
The  commission  was  directed,  in  part, 
to  undertake  a  "specific  analysis  of 
the  immediate  and  systematic  environ- 
mental effects  of  any  second  lock  at 
Alton,  111.,"  as  well  as  a  "specific  eval- 
uation of  the  economic  need  for  a 
second  lock  at  Alton.  111.,  and  the 
direct  and  indirect  systematic  effects 
and  needs  for  such  a  lock  at  Alton, 
111." 

Congress  further  mandated  that: 
"no  replacement,  construction,  or  re- 
habilitation that  expands  (the)  naviga- 
tional capacity  of  locks,  dams,  and 
channels  shall  be  undertaken  by  the 
Secretary  of  the  Army  to  increase  the 
navigation  capacity  of  the  Upper  Mis- 
sissippi River  system,  imtil  the  master 
plan  prepared  pursuant  to  this  section 
has  been  approved  by  the  Congress." 

Mr.  President,  on  January  1  of  this 
year,  the  Upper  Mississippi  River 
Basin  Conunission  presented  that  com- 
prehensive master  plan  to  Congress.  It 
examined  the  environmental  effects  of 
a  second  lock.  It  examined  the  eco- 
nomic need  for  a  second  lock.  And  its 
very  first  recommendation  was:  "That 
Congress  inunediately  authorize  the 
engineering,  design,  and  construction 
of  a  second  chamber.  600  feet  in 
length,  at  lock  and  dam  26." 

And  so  I  rise  today  to  bring  that  rec- 
ommendation one  step  closer  to  frui- 
tion. Along  with  a  bipartisan  coalition 
of  my  colleagues,  I  am  introducing  leg- 
islation today  to  approve  the  master 
plan  prepared  by  the  Upper  Mississip- 
pi River  Basin  Commission  and  to  au- 
thorize a  second  lock  at  Alton. 

This  is  not  a  project  of  Interest  to 
only  one  or  two  States,  but  a  critically 
needed  improvement  in  the  commer- 
cial waterway  system  serving  the 
entire  Midwest.  As  the  commission's 
report  observed,  "The  Upper  Mississip- 
pi River  system  is  an  integral  part  of  a 
broad  regional,  national,  and  interna- 
tional transportation  network.  As 
such,  it  has  played  a  key  role  In  the 
economic  growth  and  development  of 
the  upper  Midwest  and  numerous  river 
communities,  including  Minneapolis- 
St.  Paul,  the  Quad  Cities.  Dubuque. 
St.  Louis.  Peoria,  and  Chicago.  The 
river  system  provides  an  Important 
link  in  the  movement  of  goods  both 
into  and  out  of  America's  heartland." 
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In  1980.  more  than  126  million  tons 
of  commodities  moved  on  the  Upper 
Mississippi  River  system,  including 
nearly  50  million  tons  of  grain  from  Il- 
linois. Indiana.  Iowa.  Minnesota,  Mis- 
souri, South  Dakota,  North  Dakota, 
and  Wisconsin.  Locks  and  dams  26  and 
27  each  handled  twice  the  traffic  of 
any  other  lock  on  the  system,  and 
traffic  projections  show  each  of  them 
close  to  100  million  tons  a  year  by 
1990.  Traffic  delays  during  the 
summer  of  1980  often  ran  from  3  to  5 
days. 

The  commission's  examination  of 
the  economic  impact  of  a  second  lock 
at  Alton,  under  a  variety  of  scenarios, 
found  an  excess  of  benefits  to  costs 
ranging  from  $6  to  S117  million  a  year. 
These  benefits  will  be  reflected  In  con- 
sumer prices  throughout  the  Midwest 
and.  indeed,  in  the  prices  of  everyone 
who  consumes  Midwest  grain. 

Such  findings  are  not  surprising  to 
anyone  who  has  studied  the  bottle- 
neck that  is  locks  and  dam  26:  They 
merely  corroborate  what  common- 
sense  would  tell  us  anyway.  It  does  not 
make  any  kind  of  sense  to  have  fully 
loaded  barges  stacked  up  and  idle  be- 
cause they  cannot  get  through  a  major 
lock.  And  so  it  is  not  surprising,  either, 
that  a  consensus  appears  to  be  form- 
ing on  the  need  for  a  second  lock. 

The  U.S.  Army  Corps  of  Engineers 
considers  a  second  lock  to  be  its  top 
priority  for  new  construction  in  the 
entire  country.  The  Governors  of  the 
five  States  bordering  the  Upper  Mis- 
sissippi River  (Missouri.  Illinois,  Iowa, 
Wisconsin,  and  Minnesota)  have 
unanimously  endorsed  construction  of 
a  second  lock.  And  now  the  Upper  Mis- 
sissippi River  Basin  Commission,  after 
3  years  of  intensive  review,  has  come 
to  the  same  conclusion:  We  should 
build  a  second  lock  at  Alton. 

Commonsense  dictates  that  we  act. 
Fiscal  prudence  dictates  that  we  act 
quickly.  Construction  has  begun  on 
the  main  replacement  lock  at  Alton. 
Clearly,  the  most  economical  way  to 
proceed  will  be  to  integrate  construc- 
tion of  the  second  lock  into  construc- 
tion of  the  first,  as  a  smooth  follow- 
on.  rather  than  to  disrupt  the  process 
and  start  it  up  again  later.  Such  a  dis- 
ruption, the  corps  indicates,  would  add 
at  least  $25  million  to  the  estimated 
$200  million  cost  of  the  second  lock— a 
cost  which  itself  pales  by  comparison 
with  the  $875  million  price  tag  on  the 
main  replacement  lock  and  dam.  But 
in  order  to  achieve  the  $25  million 
saving,  the  corps  says  it  needs  to  have 
the  project  authorized  and  the  initial 
appropriations  approved  by  October 
1983. 

Mr.  President,  we  must  start  moving 
toward  that  goal  without  delay.  The 
legislation  I  am  introducing  today, 
along  with  my  coUeagues,  represents 
the  first  step  on  that  journey.  It  re- 
flects the  several  recommendations  of 
the    Upper    Mississippi    River    Basin 


Commission  and  presents  a  reasonable 
and  equitable  balance  between  the 
need  for  immediate  navigational  im- 
provements and  the  concern  about 
long-term  enhancement  of  the  river 
system  environment  as  a  whole. 

I  would  like  to  draw  particular  note 
to  the  assistance  I  have  received  from 
the  Senator  from  Minnesota  (Mr. 
DuRENBERGER)  in  Striking  this  balance. 
He  proved,  as  always,  to  be  a  forceful 
and  convincing  advocate  in  the  prepa- 
ration of  this  legislation.  His  argu- 
ments in  favor  of  a  strong  environ- 
mental section  carried  great  weight 
and  are  reflected  in  the  bill. 

This  legislation  confers  congression- 
al approval  on  the  master  plan  pre- 
pared by  the  Upper  Mississippi  River 
Basin  Commission,  which  formally 
went  out  of  existence  on  January  1  of 
this  year  but  which  continues  as  an  as- 
sociation. The  Commission  was  en- 
trusted in  Public  Law  95-502  with  pro- 
mulgating regulations  for  carrying  out 
the  plan;  because  the  Commission  no 
longer  exists,  this  legislation  amends 
Public  Law  95-502  to  strike  that  lan- 
guage, as  well  as  other  language  that 
could  be  a  cau.se  of  mischievous  litiga- 
tion. 

This  legislation  also  authorizes 
$53.95  million  for  four  programs  rec- 
ommended by  the  master  plan:  a  habi- 
tat rehabilitation  and  enhancement 
program:  a  long-term  resource  moni- 
toring program;  a  computerized  inven- 
tory and  analysis  system;  and  a  recre- 
ational program.  The  Secretary  of  the 
Interior  and  the  Chief  of  the  Army 
Corps  of  Engineers  are  directed  to 
review  all  of  the  recommendations  of 
the  master  plan,  including  those  au- 
thorized by  the  bill,  and  submit  a  pro- 
posal for  further  implementation  by 
June  1985. 

In  this  connection,  I  must  emphasize 
that  these  four  programs  are  com- 
pletely separate  and  distinct  from  the 
authorization  for  the  second  lock.  The 
legislation  clearly  states  that  the  costs 
of  these  programs  shall  not  be  consid- 
ered attributable  to  navigation. 

Finally,  the  bill  provides  for  an  ex- 
emption from  the  National  Environ- 
mental Policy  Act  of  1969.  Ordinarily, 
I  would  not  support  such  a  proposal, 
but  this  case  Is  in  many  ways  out  of 
the  ordinary.  It  is  not  in  any  sense  a 
new  project,  but  rather  is  a  follow-on 
to  the  first  lock.  A  full-blown  environ- 
mental impact  statement  was  pro- 
duced, at  considerable  time  and  ex- 
pense, for  construction  of  the  first 
lock.  That  assessment  subsequently 
was  upheld  by  the  courts  after  lengthy 
litigation— litigation  that  commenced 
in  1974  and  concluded  only  last  No- 
vember. Second,  the  environmental 
impact  of  the  second  lock  was  one  of 
the  specific  topics  that  the  Upper  Mis- 
sissippi River  Basin  Commission  was 
charged  with  examining  in  producing 
its  master  plan— again,  at  considerable 
time  and  expense.  P*urther  expendi- 


tures in  this  area,  I  believe,  would  not 
be  a  wise  use  of  the  taxpayer's  dollars. 

Mr.  President,  it  is  my  fervent  hope 
that  the  controversy  surrounding  con- 
struction of  the  first  lock  will  not  af- 
flict this  legislation.  The  need  for  a 
second  lock  is  clear,  and  prompt  enact- 
ment of  this  bill  will  enable  construc- 
tion to  proceed  in  an  orderly  way.  to 
minimize  the  impact  on  the  budget 
and  assure  an  orderly  flow  of  com- 
merce on  the  Upper  Mississippi. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2861 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  for 
purposes  of  this  Act,  the  term  "Master 
Plan"  means  the  Comprehensive  Master 
Plan  for  the  Management  of  the  Upper  Mis- 
sissippi River  System,  dated  January  1. 
1982.  prepared  by  the  Upper  Mississippi 
River  Basin  Commission  and  submitted  to 
the  Congress  pursuant  to  the  Act  entitled 
"An  Act  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  income  from 
the  conducting  of  certain  bingo  games  by 
certain  tax-exempt  organizations  will  not  be 
subject  to  tax.  and  for  other  purposes",  ap- 
proved October  21.  1978  (92  SUt.  1693: 
Public  Law  95-502).  hereafter  in  this  Act  re- 
ferred to  as  the  "Act  of  October  21.  1978". 

(b)  The  Congress  hereby  approved  the 
Master  Plan  as  a  guide  for  future  water 
policy  on  the  Upper  Mississippi  River 
Ssrstem.  Such  approval  shall  not  constitute 
authorization  of  any  recommendation  con- 
tained in  the  Master  Plan. 

(c)  Section  101  of  the  Act  of  October  21. 
1978  is  amended  by  striking  out  the  last  two 
sentences  of  subsection  (b)  and  the  last  sen- 
tence of  subsection  (J). 

(d)  To  ensure  the  coordinated  develop- 
ment and  enhancement  of  the  Upper  Missis- 
sipi  River  System,  the  Congress  recognizes 
such  System  as  a  nationally  significant  eco- 
system and  a  nationally  significant  commer- 
cial navigation  system.  The  Congress  fur- 
ther recognizes  that  the  system  provides  a 
diversity  of  opportunities  and  experiences. 
Such  System  shall  be  administered  and  reg- 
ulated in  recognition  of  its  several  purposes. 

Sk.  2.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is 
authorized  to  provide  for  the  engineering, 
design,  and  construction,  at  an  estimated 
cost  of  $200,000,000,  of  a  second  lock  at 
locks  and  dam  26,  Mississipi  River,  Alton.  Il- 
linois and  Missouri.  Such  second  lock  shall 
be  110  feet  by  600  feet  and  shall  be  con- 
structed at  or  In  the  vicinity  of  the  location 
of  the  replacement  lock  authorized  by  sec- 
tion 102  of  the  Act  of  October  21, 1978. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

Sk.  3.  (a)  The  Secretary  of  the  Interior  is 
authorized  to  undertake  with  respect  to  the 
Upper  Mississipi  River  System,  substantially 
in  accordance  with  the  recommendations  of 
the  Master  plan— 

(Da  habitat  rehabilitation  and  enhance- 
ment program  to  plan,  construct,  and  evalu- 
ate projects  to  protect,  enchance.  or  reha- 
bilitate aquatic  and  terrestrial  habitats  lost 
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or  threatened  as  a  result  of  man-induced  ac- 
tivities or  natural  factors; 

(2)  the  implementation  of  a  long-term  re- 
source monitoring  program; 

(3)  the  implementation  of  a  computerized 
inventory  and  analysis  system  for  data  stor- 
age and  retrieval,  and  for  use  in  the  long- 
term  resource  monitoring  program;  and 

(4)  the  implementation  of  a  program  of 
recreational  projects. 

(b)  The  Secretary  of  the  Interior  shall  co- 
operate and  consult  with  the  Governors  of 
the  States  of  Illinois,  Iowa,  Minnesota.  Mis- 
souri, and  Wisconsin  in  planning  and  imple- 
menting the  actions  authorized  by  subsec- 
tion (a). 

(c)  There  are  authorized  to  be  appropri- 
ated— 

(1)  to  carry  out  paragraph  (1)  of  subsec- 
tion (a)— 

(A)  for  the  fiscal  year  1984.  $1,500,000: 

(B)  for  the  fiscal  year  1985,  $6,500,000; 
and 

(C)  for  the  fiscal  year  1986,  $13,000,000; 

(2)  to  carry  out  paragraph  (2)  of  subsec- 
tion (a)— 

(A)  for  the  fiscal  year  1984,  $7,680,000; 
and 

(B)  for  each  of  the  fiscal  years  1985 
through  1988,  $5,000,000; 

(3)  to  carry  out  paragraph  (3)  of  subsec- 
tion (a)— 

(A)  for  the  fiscal  year  1984.  $40,000; 

(B)  for  the  fiscal  year  1985.  $240,000; 

(C)  for  the  fiscal  year  1986,  $1,220,000; 
and 

(D)  for  each  of  the  fiscal  years  1987  and 
1988,  $975,000;  and 

(4)  to  carry  out  paragraph  (4)  of  subsec- 
tion (a),  for  each  of  the  fiscal  years  1984 
through  1986,  $500,000. 

(d)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorization  contained  in  this 
section  shall  be  considered  to  be  attributa- 
ble to  navigation. 

Sec.  4.  The  Secretary  of  the  Interior  and 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  in  cooperation  and 
consultation  with  the  Governors  of  the 
States  of  Illinois.  Iowa.  Minnesota.  Missouri, 
and  Wisconsin,  are  directed— 

(1)  to  review  the  recommendations  con- 
tained in  the  Master  Plan; 

(2)  to  assign  priorities  to  such  recommen- 
dations; and 

(3)  to  develop  and  submit  to  the  Congress, 
not  later  than  June  1985,  a  proposal  for  fur- 
ther implementation  of  those  recommenda- 
tions. 

Sec.  5.  (a)  The  Congress  finds  that  there 
has  been  reasonable  compliance  with  the 
provisions  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.)  in 
the  formulation  of  the  Master  Plan  and  the 
environmental  impact  statement  on  con- 
struction of  the  first  loclc  at  locks  and  dam 
26,  Mississippi  River,  Alton,  Illinois  and  Mis- 
souri. 

(b)  The  actions  authorized  in  sections  2 
and  3  of  this  Act  are  exempt  from  the  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.). 

Mr.  BOSCHWITZ,  Mr.  President.  I 
am  pleased  to  join  my  colleagues  in 
sponsoring  S.  2861,  a  bill  to  authorize 
the  construction  of  a  second  replace- 
ment lock  at  locks  and  dam  26:  and  to 
also  authorize  a  complementary  pro- 
gram that  funds  a  program  for  envi- 
ronmental rehabilitation  and  monitor- 
ing. 

The  Mississippi  River  provides  a 
vital  link  to  the  Midwest's  commercisd 


waterway  system.  In  1981,  the  Upper 
Mississippi  carried  30  million  tons  of 
cargo.  9  million  of  which  were  Minne- 
sota farm  products  headed  overseas. 

The  importance  of  this  waterway  to 
the  future  of  Minnesota's  agricultural 
exports  cannot  be  overstated.  Minne- 
sota's agricultural  exports,  based  on 
our  percentage  of  national  farm 
output,  jumped  18  percent  in  1981  for 
a  total  worth  of  over  $2  billion.  These 
export  dollars  are  special.  Every  1  dol- 
lar's worth  of  export  sales  brings  in 
$1.05  in  additional  economic  activity. 
This  "multiplier"  effect  means  the  ag- 
riculture support  industries  such  as 
transportation,  financing,  warehous- 
ing, and  agriculture  suppliers  created 
another  $2  billion  for  Minnesota's 
economy.  This  is  real  money,  and  our 
State  cannot  survive  without  it. 

For  Midwestern  farmers,  the  river  is 
proving  to  be  one  of  the  only  stable 
methods  of  transporting  grain,  A  quick 
look  at  the  last  few  years  bears  this 
out: 

In  1979,  the  State  of  Minnesota  suf- 
fered a  trucker's  strike  that  crippled 
grain  transportation.  Later,  a  grain 
millers  strike  at  the  Port  of  Duluth/ 
Superior  further  paralyzed  grain  ship- 
ping. By  1981,  after  President  Carter's 
restricting  grain  embargo  to  the  Soviet 
Union,  steady  movement  of  grain  ap- 
peared to  be  an  antiquated  notion. 
Grain  prices  fell  so  low  that  Minneso- 
ta farmers  lost  $140  million  in  wheat 
revenue  alone. 

Today,  farmers  are  again  looking  at 
a  record  crops;  the  solution  must  be  to 
expand  our  export  markets.  To  handle 
this  needed  expansion,  we  must  also 
expand  the  ability  of  the  Mississippi 
to  move  the  grain.  Locks  and  dam  26  is 
the  key. 

Locks  and  dam  26  is  part  of  the  over- 
all lock  and  dam  system  of  the  Upper 
Mississippi.  Constructed  in  the  1930's, 
the  system  allows  uninterrupted  navi- 
gation by  assuring  an  even  river  depth. 
Locks  and  dam  26  is  located  in  Alton, 
111.,  a  strategic  position  only  15  miles 
south  of  the  confluence  of  the  Missis- 
sippi and  Illinois  Rivers.  Together,  the 
two  rivers  sent  70  tons  of  cargo 
through  locks  and  dam  26  in  1981.  Un- 
fortunately, the  practical  capacity  of 
No.  26  is  only  65  million  tons. 

The  Corps  of  Engineers  is  trying  to 
correct  this  bottleneck  by  constructing 
a  1,200-foot  replacement  lock  2  miles 
south  of  the  existing  locks.  The  new 
lock  will  immediately  increase  the 
practical  capacity  to  85  million  tons, 
but  does  not  solve  the  long-term  prob- 
lem. Miimesota  farmers  are  shoulder- 
ing the  buiden  of  millions  of  dollars  in 
excess  cost  when  traffic  is  held  up  by 
the  bottleneck,  because  transport  costs 
are  determined  by  the  hour.  Time 
means  money,  and  a  2-day  delay  is  not 
unusual. 

The  Corps  of  Elngineers  recognized 
the  need  for  new  locks  at  Alton.  111.,  in 
1969.  but  Congress  did  not  authorize 


construction  until  1978— and  then  only 
authorized  one  lock  instead  of  two. 
That  the  second  lock  must  be  immedi- 
ately authorized  is  clear. 

First,  it  will  take  10  years  to  fund 
and  build  the  second  lock  and  naviga- 
tion projections  show  the  second  l(x:k 
will  be  needed  by  the  early  1990's. 
Second,  substantial  cost  savings  will 
occur  if  the  second  lock  is  built  at  the 
same  time  the  first  is  being  construct- 
ed: and  third,  a  single  lock  system  will 
stop  all  trsLffic  if  the  one  lock  is  dam- 
aged. With  no  auxiUiary  lock  no  river 
tows  would  move  imtil  repairs  are 
completed.  Locks  and  dam  26  will  con- 
tinue to  be  a  barrier  to  foreign  trade 
imtil  the  second  lock  is  built. 

The  Upper  Mississippi  is  a  unique  re- 
source. It  is  the  only  inland  river  in 
the  United  States  which  is  both  a  Fed- 
eral commercial  navigation  project 
and  a  major  national  wildlife  refuge. 
Because  of  that  it  has  unique  demands 
as  well. 

The  wildlife  refuge  spans  560  miles, 
from  Wabasha,  Minn.,  to  St.  Louis. 
Along  the  banks  of  this  refuge  are 
290,000  acres  of  wooded  islands, 
waters,  and  marshes  all  largely  un- 
touched. 

The  value  of  this  refuge  system 
caimot  be  overemphasized.  Not  only  is 
the  Mississippi  "flyway"  vital  to  75 
percent  of  the  Nation's  migrating  wa- 
terfowl, but  the  refuge  also  plays  host 
to  270  species  of  birds,  50  species  of 
mammals,  123  species  of  fish,  and  35 
species  of  reptiles  and  amphibians. 

Unfortunately,  the  backwater  areas 
which  are  the  invaluable  breeding 
areas,  are  slowly  being  destroyed  by 
sediment  deposits.  The  natural  process 
of  heavy  rains,  spring  runoff,  and 
snow-melts  wash  sediment  from  fields 
into  streams  and  tributaries.  At  the 
same  time,  deteriorating  riverbanks 
create  more  sediment.  Eventually  the 
sediment  is  deposited  on  the  inside  of 
river  bends  and  the  backwater  areas. 
In  fact,  since  1939,  sediment  has 
changed  25  percent  of  the  open  back- 
water areas  to  marshland. 

This  bill  begins  the  process  of 
making  these  needed  corrections.  It  es- 
tablishes a  3-year  habitat  rehabilita- 
tion-and-enhancement  program  to 
begin  cleaning  out  the  backwater 
areas,  plus  we  wiU  continue  to  monitor 
the  use  of  the  river  by  setting  up  a  5- 
year  resource  monitoring  program.  I 
believe  these  programs  are  a  positive 
first  step.  Congress  must,  however, 
take  further  steps  to  assist  the  Upper 
Mississippi.  I  will  continue  working 
with  my  colleagues  to  develop  these 
preservation  programs. 

The  Upper  Mississippi  is  a  special 
river  with  special  needs.  I  feel  this  bill 
recognizes  the  multipurpose  use  of  the 
river,  and  tries  to  set  a  balance.  A  bal- 
ance which  has  been  missing  in  the 
past.  I  urge  my  colleagues  to  give  this 
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bill  their  support  and  their  timely  con- 
sideration. 

Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague.  Senator  Dantorth,  in  intro- 
ducing legislation  to  authorize  the 
construction  of  a  second  lock  for  the 
new  locks  and  dam  26.  The  need  for  a 
second  lock  at  the  replacement  facility 
for  the  current,  deteriorating  locks 
and  dam  26  is  indisputable. 

The  existing  facility  is  the  choke- 
point  for  the  entire  Upper  Mississippi 
River  system.  It  passes  more  traffic 
than  the  Panama  Canal. 

The  locks  and  dam  is  over  40  years 
old.  It  is  becoming  increasingly  costly 
to  maintain  and  is  grossly  inadequate 
to  handle  the  traffic  on  the  Upper 
Mississippi  and  the  Illinois  Rivers.  It 
has  a  main  chamber  of  600  feet  in 
length  and  an  auxiliary  chamber  of 
360  feet,  while  the  next  and  final  locks 
and  dam.  locks  and  dam  27,  has  a  main 
chamber  of  1.000  feet  in  length,  and 
an  auxiliary  chamber  of  800  feet.  The 
result  is  that  barges  are  often  lined  up 
for  days  at  a  time  waiting  to  pass 
through  locks  and  dam  26. 

Congress  has  recognized  the  desper- 
ate need  for  a  replacement  facility.  In 
1978,  it  authorized  construction  of  a 
new  locks  and  dam  with  a  single  lock 
of  1,000  feet  in  length.  At  the  same 
time.  Congress  authorized  a  compre- 
hensive economic  and  environmental 
analysis  of  the  entire  Upper  Mississip- 
pi River  system.  To  insure  that  the 
analysis  would  be  a  useful  tool  for 
future  congressional  actions  affecting 
the  future  of  the  Upper  Mississippi 
River  system,  any  capacity  expanding 
construction  was  prohibited  imtil  the 
master  plan  that  would  be  the  final 
result  of  the  analysis  was  approved  by 
Congress. 

On  January  1  of  this  year,  the  Upper 
Mississippi  River  Basin  Commission, 
the  agency  responsible  for  the  devel- 
opment of  the  master  plan,  presented 
its  recommendations.  Its  first  recom- 
mendation was  for  construction  of  a 
second  lock,  600  feet  long,  at  the  new 
locks  and  dam  26. 

Mr.  President,  I  think  the  case  for 
this  second  lock  is  clear.  Midwestern 
agriculture  and  other  users  of  our  wa- 
terway system  will  continue  to  suffer 
real  economic  damage  until  the  second 
lock  is  in  place. 

The  need  to  handle  the  greatly  in- 
creased traffic  now  using  our  river 
system  is  not  the  only  reason  an  addi- 
tional lock  is  essential,  however.  Be- 
cause locks  and  dam  26  is  the  choke- 
point  for  the  entire  Upper  Mississippi 
River  system,  we  need  to  insvu-e  that  it 
will  be  able  to  continue  to  handle  river 
traffic  even  if  one  lock  were  to  be  out 
of  service,  due  to  damage  or  some 
other  cause.  We  simply  cannot  afford 
to  shut  down  the  entire  river  system 
because  a  lock  is  damaged. 

The  new  locks  and  dam  26  is  now 
under  construction.  Now  is  the  time  to 


authorize  and  construct  a  second  lock. 
Not  acting  now  will  add  millions  to  the 
ultimate  cost  of  the  project.  I  urge  my 
colleagues,  therefore,  to  join  with  Sen- 
ator Danforth,  with  me,  and  with  the 
other  cosponsors  of  this  essential  legis- 
lation. 

The  case  for  a  second  lock  at  Locks 
and  Dam  No.  26  is  compelling.  I  am 
sure  that  a  careful  review  of  the 
merits  of  the  project  will  convince  all 
Senators  of  the  need  to  enact  the  bill 
swiftly.  No  single  project  will  be  more 
important  to  the  economic  future  of 
the  upper  Midwest. 

AUXIUARY  LOCKS  IS  NEEDED  AT  hOCK.  AND  DAM 
NO.  3« 

Mr.  EAGLETON.  Mr.  President,  the 
95th  Congress  ended  the  long  and 
heated  debate  over  replacing  Locks 
and  Dam  No.  26  on  the  Mississippi 
River  at  Alton,  111.  The  replacement 
project  authorized  in  1978  consists  of  a 
new  dam  and  a  1.200-foot  lock  about  2 
miles  downstream  from  the  old  facili- 
ty. The  new  lock  and  dam  have  been 
under  construction  since  April  1980, 
and  are  expected  to  be  operational  by 
1987. 

While  good  progress  is  being  made 
on  the  major  portion  of  the  replace- 
ment project,  it  is  appropriate  to  con- 
sider the  addition  of  an  auxiliary  lock. 
I  am,  therefore,  pleased  to  sponsor  leg- 
islation to  authorize  a  second  600-foot 
lock  at  the  Alton  facility. 

Situated  as  it  is  below  the  conflu- 
ence of  the  Upper  Mississippi  and  Illi- 
nois Rivers,  Lock  and  Dam  No.  26  are 
strategic  to  the  movement  of  commod- 
ities up  and  down  the  rivers.  Any  dis- 
ruption in  the  single-lock  operation 
could  bring  shipping  to  a  halt.  Clearly, 
it  will  be  necessary  from  time  to  time 
to  close  the  chamber  for  routine  main- 
tenance, not  to  mention  the  possibility 
of  unexpected  emergencies  that  might 
occur  in  the  main  lock.  An  auxiliary 
lock,  though  smaller  in  size,  would  be 
capable  of  keeping  traffic  moving  and 
minimizing  delays. 

The  old  facility,  with  its  two  locks  of 
smaller  capacity,  experienced  trafffic 
delays  in  the  simuner  of  1980  of  from 
three  to  five  days.  The  average  delay 
that  year  was  about  20  hours  per  tow. 
Delays  are  costly,  which  is  why  we  de- 
cided to  replace  the  old  structure. 
Locks  and  Dam  No.  27  immediately 
below  Alton  consists  of  two  chambers, 
one  1,200  feet  long  and  one  600  feet 
long.  Locks  and  Dam  No.  26  should  be 
of  equal  capacity  if  the  system  is  to 
operate  in  a  safe  and  cost-effective 
manner. 

Public  Law  95-502,  which  authorized 
the  replacement  project,  also  required 
the  Upper  Mississippi  River  Basin 
Commission  to  prepare  a  master  plan 
for  the  management  of  the  Upper  Mis- 
sissippi River.  Among  the  questions 
the  panel  addressed  was  the  need  for  a 
second  lock  at  Alton.  The  Commis- 
sion's master  plan  submitted  to  Con- 
gress in  January  of  this  year  recom- 


mends construction  of  a  600-foot  auxil- 
iary chamber.  Furthermore,  the  Corps 
of  Engineers'  own  National  Waterway 
Study,  which  took  inventory  of  the 
condition  of  navigation  facilities  in  the 
Nation,  placed  first  priority  on  the  ad- 
ditional lock  at  Alton. 

We  are  fortunate  in  this  country  to 
have  been  blessed  with  a  natural  wa- 
terway transportation  system  that  en- 
abled this  country  to  grow  and  prosper 
in  its  early  years.  George  Washington 
wrote  to  a  friend  in  1783.  "I  could  not 
help  taking  a  more  comtemplative  and 
extensive  view  of  the  vast  inland  navi- 
gation of  these  United  States  .  .  . 
would  to  God  we  have  the  wisdom  to 
improve  them."  We  were  foresighted 
enough  to  realize  the  hope  of  Wash- 
ington. Today,  the  system  we  built  car- 
ries 2  billion  tons  of  cargo  annually  to 
foreign  and  domestic  markets.  Nation- 
ally, the  waterway  industry  employs 
some  80,000  workers  with  an  annual 
payroll  of  nearly  $1  billion. 

The  importance  of  our  inland  navi- 
gation system  cannot  be  understated, 
especially  to  the  economy  of  St.  Louis. 
As  the  "Gateway  to  the  West,"  St. 
Louis  played  an  historic  role  in  cur 
Nation's  expansion.  It  is  the  leading 
inland  port  on  the  Mississippi  River 
handling  over  22  millions  tons  of  cargo 
in  1978.  A  study  of  the  Port  of  Metro- 
politan St.  Louis  made  in  1977  by  A.  T. 
Kearney,  Inc..  found  that  over  2,000 
full-time  Jobs  were  directly  related  to 
port  activities  and  that  an  additional 
43.000  manufacturing  Jobs  indirectly 
depended  upon  the  shipping  industry. 
The  annual  value  of  cargo  handled  in 
the  Port  of  Metropolitan  St.  Louis  ex- 
ceeds $5  billion. 

In  recognizing  the  importance  of  re- 
placing Locks  and  Dam  No.  26.  Con- 
gress departed  from  the  long  estab- 
lished policy  of  free  use  of  the  rivers, 
and  imposed  a  barge  fuel  tax.  Those 
who  ship  on  the  inland  waterway 
system  paid  the  price  to  remove  the 
Locks  and  Dam  No.  26  bottleneck.  The 
tax  which  began  at  four  cents  a  gallon 
in  1980  will  rise  to  10  cents  in  1985. 
The  users  will  be  sharing  between  20 
and  25  percent  of  the  cost  of  the  navi- 
gation faculties. 

The  Reagan  administration  has 
made  it  clear  that  it  will  not  seek 
funds  for  new  waterway  projects  until 
the  users  pay  100  percent  of  the  costs 
associated  with  building  and  maintain- 
ing the  navigation  facilities.  Their  pro- 
posal goes  far  beyond  the  principle  es- 
tablished in  the  1978  law  requiring  the 
commercial  users  to  share  in  the  costs 
of  the  system.  No  mode  of  commercial 
transportation  pays  100  percent  of 
these  costs  because  there  are  benefits 
that  accrue  to  the  public  at  large  from 
investment  in  efficient  transportation 
systems,  whether  they  be  rail,  roads, 
or  riverways. 

In  the  case  of  the  riverways.  recre- 
ational boaters  enjoy  the  pools  created 
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by  the  lock  and  dam  structures;  river 
communities  are  protected  from  flood- 
ing; some  navigation  facilities  even 
generate  hydroelectric  power,  and 
studies  are  underway  to  see  if  this  ca- 
pacity can  be  increased.  Moreover, 
bulk  commodities  are  more  efficiently 
transported  by  barge;  a  single  barge 
carries  as  much  as  15  freight  cars  or  60 
trucks.  The  major  part  of  our  grain 
for  export  is  shipped  to  port  by  barge, 
and  in  a  national  emergency,  this  ca- 
pacity would  be  vital  to  our  defense 
preparedness. 

It  would  be  shortsighted  not  to  com- 
plete the  Locks  and  Dam  No.  26  facili- 
ty by  adding  the  auxiliary  chamber. 
But  the  project  should  be  considered 
on  its  own  merits.  It  should  not  be  tied 
to  the  Reagan  admininstration's  pro- 
posals for  higher  waterway  user  fees. 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  is  a  privilege  to  join  in  spon- 
soring this  long  overdue  legislation, 
and  I  believe  it  merits  the  support  of 
every  Member  of  Congress.  The  intro- 
duction of  this  bill  marks  another  step 
in  Congress  effort  to  carry  out  the 
provisions  of  Public  Law  95-502.  Sec- 
tion 101  of  that  act  established  the 
Upper  Mississippi  River  Basin  Com- 
mission and  charged  it  with  the  re- 
sponsibility of  formulating  a  compre- 
hensive master  plan  for  the  manage- 
ment ofthe  Upper  Mississippi  River 
system.  Our  actions  today  will  help 
bring  the  recommendations  of  the 
Commission,  reached  on  January  1  of 
this  year,  to  fruition. 

The  most  important  component  of 
our  bill  from  the  perspective  of  the 
Mirmesota  farmers  and  shippers  who 
rely  on  the  Mississippi  to  carry  their 
products  to  the  gulf,  is  the  authoriza- 
tion of  a  600-foot  chamber  to  comple- 
ment the  1,200-foot  chamber  at  Locks 
and  Dam  No.  26.  By  making  Lock  and 
Dam  No.  26  compatible  with  Locks  and 
Dam  No.  27.  our  proposal  will  stream- 
line grain  movements  on  the  Mississip- 
pi and  bring  peace  of  mind  to  Minne- 
sota's farmers. 

It  is  impossible  to  overstate  the  im- 
portance of  the  Mississippi  to  Upper 
Midwest  farmers,  as  the  river  provides 
them  with  a  transportation  system  es- 
sential to  the  cheap,  efficient,  and  or- 
derly flow  of  agricultural  products  to 
national  and  international  markets.  In 
addition  to  "these  obvious  and  direct 
benefits,  the  river  provides  indirect 
benefits  in  the  form  of  effective  com- 
petition to  the  rates  other  modes  of 
transportation  charge  farmers  for  the 
movement  of  agricultural  commod- 
ities. 

Over  40  million  tons  of  agricultural 
commodities,  representing  45  percent 
of  all  agricultural  exports,  move 
through  the  locks  and  dam  on  the 
Mississippi  River.  Demand  for  these 
commodities  is  projected  to  double  by 
the  year  2000,  and  at  the  very  least, 
the  river's  share  of  this  traffic  will 
remain  constant.  Locks  and  Dam  1-25, 


in  conjunction  with  the  Illinois  River, 
have  the  capacity  to  handle  115  mil- 
lion tons  of  traffic  per  year,  and  Locks 
and  Dam  No.  27  has  the  capacity  to 
handle  125  million  tons;  Locks  and 
Dam  No.  26,  with  its  limited  capacity  of 
70  to  75  million  tons,  will  become  a 
serious  obstacle  to  upper  midwest 
farmers'  ability  to  meet  foreign 
demand  for  U.S.  feed  grains.  Without 
the  second  chamber,  it  will  be  impossi- 
ble for  Lock  and  Dam  No.  26  to  accom- 
modate any  increase  in  barge  move- 
ments on  the  upper  Mississippi. 

Another  equally  compelling  reason 
to  move  ahead  of  the  construction  of 
the  second  chamber  is  security.  Locks 
and  Dam  No.  26  is  the  only  single- 
chamber  lock  on  the  Upper  Mississippi 
River  system.  If  that  chamber  were  to 
become  inoperable,  we  would  need  one 
100-car-imit  train,  leaving  every  12 
minutes,  24  hours  a  day,  to  haul  grain 
from  St.  Louis  to  New  Orleans.  From 
anyone's  perspective,  be  it  environ- 
mental or  logistical,  such  an  occurance 
would  be  an  unmitigated  disaster. 

This  bill  acknowledges  the  Upper 
Mississippi  River  system  as  a  major 
multipurpose  water  resource  of  na- 
tional significance  for  both  its  rich 
ecosystem  and  commercial  navigation 
system.  Reflecting  both  areas  of  na- 
tional significance,  the  bill  authorizes 
the  recommendations  in  the  compre- 
hensive master  plan  for  management 
of  the  Mississippi  River  system  by  es- 
tablishing programs  for  habitat  reha- 
bilitation and  enhancement,  long-term 
resource  monitoring,  computerized  in- 
ventory analysis  for  data  storage  and 
retrieval,  and  a  program  for  recre- 
ational projects. 

It  was  my  belief  that  handling  the 
authorizations  for  the  navigation 
system  separately  from  the  ecosystem 
programs  would  contradict  congres- 
sional intent  that  this  magnificent 
river  be  managed  as  a  multipurpose  re- 
source. The  bill  encompasses  both  con- 
cerns and  provides  balanced  support 
for  both  nationally  significant  sys- 
tems. 

It  is  of  utmost  importance  that  we 
move  forward  with  the  needed  author- 
izations contained  in  the  bill,  and  take 
action  to  implement  the  other  recom- 
mendations in  the  comprehensive 
master  plan  for  which  authorization 
exists  but  which  lack  needed  appro- 
priations and  agency  direction. 

EROSION  CONTROL 

The  most  pervasive  and  damaging 
problem  for  the  Upper  Mississippi 
River  system  is  excessive  sedimenta- 
tion from  upland  and  stream  bank  ero- 
sion in  the  watershed.  Eroded  material 
settles  in  the  river  backwaters, 
sloughs,  and  marshes.  The  natural 
erosion  process  has  been  intensified  by 
agricultural  practices  and  other  land 
surface  modification. 

The  master  plan  recommends  that 
immediate  action  be  taken  to  acceler- 
ate existing  USDA  and  State  programs 


to  target  present  and  increase  future 
funds.  The  estimated  $912  million 
total  cost  of  the  needed  programs 
would  be  shared  by  Federal,  State, 
local,  and  private  concerns.  Because  no 
additional  authorization  is  needed, 
this  recommendation  is  not  included 
in  the  biU. 

Recommendations  in  the  master 
plan  concerning  programs  for  system 
capacity  analysis,  dredged  material 
productive  uses  and  certain  navigation 
programs  do  not  need  additional  au- 
thorization and  are  also  not  included 
in  the  bill.  It  is  expected  that  the  ap- 
propriate agencies  will  review  the 
master  plan  as  approved  by  Congress 
and  take  the  necessary  action  to  in- 
clude these  programs  in  t^eir  s«ency 
budget  requests. 

AUTHORIZATION  OP  PROGRAKS  POR  HABITAT  RI- 
HABILITATION  AND  KNHANCEXENT,  RECRXA- 
TION  PROJECTS,  LONO-TBtM  RESOURCE  MONI- 
TORING AND  COIIPUTKR  INVENTORY  AND  ANAL- 
YSIS 

Mr.  President,  existing  data  and 
studies  completed  under  the  master 
plan  conclude  that  the  n&tural  envi- 
ronment Of  the  UMRS  is  degrading  at 
a  rapid  rate  as  a  result  of  a  combina- 
tion of  man-induced  and  natural 
forces. 

In  order  to  provide  for  the  reasona- 
ble development  and  use  of  the  system 
without  destroying  the  valuable  envi- 
ronment which  is  unique  to  the 
system,  the  Commission  recommended 
that  a  habitat  rehabilitation  and  en- 
hancement program  be  undertaken 
immediately. 

Several  studies  have  also  indicated 
the  need  to  commence  work  on  the 
many  river-oriented  recreational 
projects  in  order  to  meet  the  anticipat- 
ed growth  in  recreational  demand  for 
the  use  of  the  river. 

In  addition  to  the  Commission's  rec- 
ommendation to  initiate  immediate 
implementation  of  projects  to  rehabili- 
tate and  enhance  habitat  areas,  a  long- 
term  resource  monitoring  program  to 
facilitate  those  projects  and  enhance 
the  ability  to  understand  complex  and 
dynamic  system  relationships  is  urged. 
The  master  plan  states  that  a  long- 
term  resource  monitoring  program 
(LTRM)  is  needed  to  enable  decision- 
makers to  measiu-e  ecological  impacts 
attributable  to  a  combination  of  natu- 
ral and  man-induced  forces.  Included 
In  that  program  are  specific  actions  to 
fulher  our  understanding  of  the  physi- 
cal, chemical,  <uid  biological  relation- 
ships in  the  system.  The  program 
would  improve  our  understanding  of 
future  multipurpose  management 
needs  and  help  determine  equitable 
management  actions. 

Establishment  of  a  computerized  in- 
ventory and  analysis  system  for  data 
storage  and  retrieval  was  also  recom- 
mended for  immediate  authorization. 

In  drafting  this  bill,  it  was  deter- 
mined that  it  was  urgent  to  proceed 
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immediately  with  the  four  programs 
included  for  authorization. 

Section  3  therefore,  provides  a  3- 
year,  $2.1  million  authorization  for 
habitat  rehabilitation  and  enhance- 
ment and  a  3-year,  $1.5  million  author- 
ization for  recreational  projects.  A  5- 
year,  $2.8  million  program  is  author- 
ized for  long-term  resource  monitoring 
and  is  facilitated  by  a  5-year,  $3.5  mil- 
lion inventory  and  anlysis  program. 
The  bill  also  establishes  priorities  for 
funding  of  the  programs  authorized  in 
the  bill  and  the  additional  recommen- 
dations in  the  master  plan.  Section  4 
specifies  that  the  Secretary  of  Interior 
and  Chief  of  Engineers,  in  cooperation 
and  consultation  with  the  Governors 
of  the  States  of  Illinois,  Iowa,  Minne- 
sota. Missouri,  and  Wisconsin,  are  to 
utilize  the  additional  information  ob- 
tained in  the  habitat  restoration  and 
enhancement  planning  process  as  well 
as  monitoring  data  to  establish  a  list 
of  priorities  by  1985  for  consideration 
by  the  Congress. 

This  approach  for  establishing  prior- 
ities takes  into  account  the  need  for 
additional  information  and  allows  the 
time  needed  to  evaluate  the  recom- 
mendations proposed  in  the  compre- 
hensive plan. 

Finally,  the  bill's  exemption  of  the 
second  chamber  at  lock  and  dam  26 
from  the  National  Environmental 
Policy  Act  of  1969,  recognizes  the 
urgent  need  to  obtain  authorization 
for  the  second  chamber  and  the  other 
programs  included  in  the  bill.  The  ex- 
tensive studies  conducted  for  the  envi- 
ronmental impact  statement  on  the 
first  chamber  and  the  Upper  Mississip- 
pi master  plan  are  determined  to  pro- 
vide reasonable  compliance  with 
NEPA.  This  provision  is  not  intended 
to  serve  as  a  precedent  for  congres- 
sional exemption  from  NEPA. 

In  conclusion,  I  urge  the  Senate  to 
act  promptly  on  this  bill  which  is  vital- 
ly needed  to  insure  the  balanced  man- 
agement of  the  Upper  Mississippi 
River  system  and  the  economic  vitality 
of  the  Upper  Midwest.* 

Mr.  PERCY.  Mr.  President,  I  am 
very  pleased  to  join  my  distinguished 
colleague  ^from  Missouri  (Mr.  Dan- 
FORTH.)  in  cosponsoring  this  measure 
to  authorize  the  construction  of  the 
second  lock  at  the  new  Locks  and  Dam 
No.  26  facility  imder  construction  at 
Alton,  m.  Throughout  discussion  and 
work  on  the  authorization  of  the  re- 
placement of  Locks  and  Dam  No.  26  In 
the  seventies,  it  was  clear  that  a 
second  lock  would  be  necessary  to  ade- 
quately handle  projected  traffic  and  to 
prevent  the  possible  shutdown  of  this 
essential  facility  located  just  below  the 
confluence  of  the  Illinois,  Missouri, 
and  Mississippi  Rivers— the  infamous 
bottleneck  of  the  Inland  Waterway 
System  handling  more  water  borne 
traffic  annually  than  passes  through 
the  Panama  Canal. 


The  possibility  of  a  shutdown  was 
magnified  earlier  this  year  when  a 
barge  accident  at  the  existing  facility 
halted  river  traffic  for  two  8-hour  peri- 
ods. With  only  one  lock  at  the  new  fa- 
cility, the  risk  of  a  possible  accident  or 
maintenace  problem  that  could  shut 
the  river  down  completely  is  simply 
too  great.  I  was  delighted  when  the 
Upper  Mississippi  River  Basin  Com- 
mission also  recognized  how  essential 
the  second  lock  is  as  they  prepared  the 
Upper  Mississippi  River  Basin  master 
plan  for  Congress  that  calls  for  the 
immediate  authorization  of  the  second 
lock. 

Since  construction  began  in  1980. 
$200  million  has  been  appropriated  to 
finance  grading  the  Illinois  bank, 
building  a  coffer  dam.  and  starting 
construction  of  the  main  dam.  This  fa- 
cility, without  the  second  lock,  is  now 
estimated  to  cost  $776  million  to  com- 
plete. Timely  authorization  of  the 
second  lock  is  critical  for  coordinating 
engineering  and  construction  sched- 
ules for  this  addition  to  the  project. 
Taxpayers  will  l)e  the  beneficiaries  of 
timely  authorization  of  the  $200  mil- 
lion second  lock,  with  estimated  cost 
savings  of  $20  to  $50  million— a  full  10 
to  25  percent  of  the  second  lock  cost. 

The  new  locks  and  dam  would  then 
be  designed  to  more  efficiently  handle 
the  flow  of  river  traffic  projected 
through  the  remainder  of  this  century 
with  a  1.200-foot  and  600-foot  set  of 
locks  replacing  the  existing  600-foct 
and  350-foot  set.  This  is  the  kind  of  fa- 
cility that  will  speed  the  flow  and 
lower  transport  costs  of  farm  products, 
coal,  and  manufactured  goods  without 
endangering  the  river  with  tremen- 
dous growth  in  barge  traffic  that  could 
adversely  effect  the  environment  of 
the  river. 

I  am  also  pleased  that  this  bill  au- 
thorizes an  additional  $53.95  billion, 
over  3  years,  for  necessary  environ- 
mental safeguards  such  as  resources 
monitoring,  computerized  inventory, 
and  analysis  system  for  data  storage 
and  retrieval,  river  habitat  rehabilita- 
tion and  enhancement,  as  well  as  im- 
portant recreation  projects.  Because  of 
our  concern  for  protecting  this  great 
natural  resource,  authorization  for 
these  measures  will  help  insure  its  pro- 
tection. 

Because  of  projected  traffic  needs, 
the  importance  of  having  the  insur- 
ance of  a  backup  lock,  and  the  savings 
to  be  accrued  by  taxpayers  if  the  facil- 
ity is  integrated  into  the  current  con- 
struction schedules  for  Locks  and  Dam 
No.  26,  I  urge  bipartisan  support  for 
this  authorizing  legislation.  I  know  it 
is  good  for  Illinois  and  the  Midwest 
and,  I  believe,  the  Nation  as  well. 
Being  able  to  move  products  for 
export  helps  strengthen  our  economy 
and  greatly  improves  our  Nation's  bal- 
ance of  payments.  We  must  act  re- 
sponsibly by  authorizing  this  needed 
facility  as  soon  as  possible. 


By  Mr.  GRASSLEY: 
S.  2863.  A  bill  to  amend  title  28  to 
provide  protection  to  all  jurors  in  Fed- 
eral cases  to  clarify  the  compensation 
of  attorneys  for  jurors  in  protecting 
their  employments  rights,  and  author- 
izing the  service  of  jury  summonses  by 
ordinary  mail;  to  the  Committee  on 
the  Judiciary. 

JUROR  PROTECTION 

•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  a  bill  that  will 
provide  equitable  injury  protection  to 
all  Federal  jurors  and  imporve  the  ad- 
ministration of  the  jury  system.  As  a 
package,  the  provisions  of  this  bill  will 
not  only  clarify  and  correct  certain  in- 
consistencies in  the  current  law  re- 
garding jurors,  but  also  establish  a 
more  efficient  jury  operation  resulting 
in  significant  cost  savings  to  the  Gov- 
ernment. 

Among  the  three  provisions  of  this 
bill  is  one  which  extends  coverage 
under  the  Federal  Employees  Com- 
pensation Act  to  all  Federal  jurors. 
Current  law  provides  compensation  to 
jurors  for  duty-related  mishaps  only  if 
they  are  also  Federal  employees.  Due 
to  jurisdictional  problems,  that  law. 
Public  Law  93-416  enacted  in  1974. 
failed  to  extend  such  benefits  to  jurors 
who  are  private  citizens.  However, 
such  coverage  was  expressly  supported 
by  the  Senate  Committee  on  Labor 
and  Public  Welfare  as  indicated  In 
Senate  Report  No.  93-1081. 

Problems  have  arisen  prior  to  and 
since  the  enactment  of  Public  Law  93- 
416  which  illustrate  the  need  to 
extend  its  application  to  all  jurors. 
While  fortunately  juror  mishaps  are 
rare,  a  survey  of  the  district  courts  re- 
veals a  niunber  of  juror  injuries  occur- 
ring during  the  performance  of  duty. 
Such  was  the  case  of  a  South  Carolina 
woman  who  fell  from  the  jury  box  and 
fractured  her  wrist.  Another  Minneso- 
ta juror  sustained  an  arm  injury  while 
viewing  an  accident  site  and  was 
forced  to  miss  several  days  work.  In 
both  cases  the  injured  jurors  lacked 
eligibility  for  injury  compensation  on 
the  basis  that  they  were  not  Federal 
employees.  While  these  injuries 
proved  relatively  minor  in  nature,  the 
potential  exists  for  a  major  or  possibly 
disabling  injury  to  befall  a  Federal 
juror  who  would  be  left  without  com- 
pensation. 

Jurors  render  a  valuable  service  to 
the  Government  in  carrying  out  the 
constitutional  guarantee  of  a  right  to 
a  jury  trial.  The  United  States  in  turn 
should  afford  them  the  benefit  of  pro- 
tection in  the  case  of  a  duty-related 
injury.  Without  that  protection,  what 
begins  as  a  high  duty  of  citizenship 
could  result  in  an  economic  catastro- 
phe for  the  private  sector  juror. 

The  remaining  two  sections  of  this 
bill  stem  from  studies  conducted  by 
the  U.S.  Judicial  Conference,  Commit- 
tee  on   the   Operation   of  the   Jury 
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System.  Both  result  in  Government 
cost  savings  and  a  more  efficient  ad- 
ministration of  the  Federal  jury. 

The  first  section  relates  to  the 
awarding  of  attorneys'  fees  for  Gov- 
ernment funded  attorneys  as  well  as 
privately  retained  attorneys  when 
jurors  are  successful  litigants  against 
their  employers.  Under  the  Jury  Sys- 
tems Improvement  Act,  Jurors  are  au- 
thorized to  bring  legal  action  against 
employers  interfering  with  their  jury 
service.  This  law  also  provides  for  the 
remittance  of  attorneys'  fees  to  an  em- 
ployer who  ultimately  prevails  in  such 
an  action.  However,  when  the  juror  is 
represented  by  appointed  counsel  paid 
by  the  Government,  the  law  does  not 
require  that  Government  be  reim- 
bursed. 

This  bill  will  appropriately  clarify 
that  attorneys'  fees  should  also  be 
paid  be  paid  back  to  the  court,  and 
thus  the  Government,  in  such  cases.  I 
note  that  this  same  provision  was 
passed  by  the  Senate  in  1980  but  was 
unfortunately  caught  in  a  committee 
backlog  in  the  House. 

The  second  section  of  this  bill  is  also 
a  cost-saving  measure  for  the  Govern- 
ment, one  that  will  likely  save  the 
court  administration  budget  hundreds 
of  thousands  of  dollars  each  year.  This 
provision  extends  to  the  courts  the 
option  of  using  regular  first-class  mail 
for  the  delivery  of  juror  summonses 
along  with  the  current  methods  of 
personal  service  and  registered  or  cer- 
tified mail.  In  a  survey  of  clerks  to 
U.S.  district  courts,  the  Judicial  Con- 
ference found  overwhelming  support 
for  this  provision  which  they  estimate 
will  reduce  mailing  costs,  lessen  the 
clerical  burden  and  improve  the  deliv- 
ery rate  of  jury  summonses. 

One  Federal  appeals  circuit  court 
predicts  that  allowing  regular  mailing 
of  summonses  will  cut  their  delivery 
costs  by  nearly  90  percent.  This  sav- 
ings estimated  by  the  ninth  circuit 
combined  with  those  of  the  other  10 
circuits  represents  a  sizable  portion  of 
Government  court  funds  retained.  In 
the  face  of  our  current  economic 
plight,  any  such  economizing  of  public 
money  is  a  welcome  achievement. 

In  the  event  that  any  court  faces  a 
problem  of  volimtary  compliance  with 
the  summonses  delivered  by  regular 
mail,  this  provision  allows  the  court  to 
retain  its  discretion  in  selecting  the 
means  of  service  which  proves  most  ef- 
ficient. 

I  would  like  to  thank  the  Judicial 
Conference  for  calling  attention  to 
these  important  and  needed  steps 
toward  improving  the  efficiency  and 
conditions  of  the  jury  system  and  I 
ask  my  colleagues  to  join  me  in  sup- 
porting the  expeditious  adoption  of 
this  legislation.* 


By  Mr.  FORD  (for  himself  and 
Mr.  QUAYLE): 
S.  2864.  A  bill  to  provide  for  a  2-year 
Federal  budget  cycle,  and  for  other 


purposes;  by  unanimous  consent,  read 
twice  and  ordered  held  at  the  desk. 

BUDGET  PROCEDURES  IMPROVEMENT  ACT  OP  1983 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  junior  Senator  from  Indiana 
(Mr.  QuATLE.)  and  myself.  I  send  to 
the  desk  a  new  bill  to  establish  a  2- 
year  budget  and  appropriation  cycle, 
and  to  make  other  improvements  in 
the  budget  process. 

I  am  pleased  to  say  that  this  new  bill 
is  the  product  of  a  joint  effort  by  Sen- 
ator Q0AYLE  and  me  to  eliminate  the 
minor  differences  which  exist  in  our 
earlier  bills— S.  1683  and  S.  2008— and 
to  increase  our  chances  of  early  enact- 
ment of  a  2-year  budget  bill  by  this 
joining  of  forces. 

The  new  bill  is  not,  in  substance,  sig- 
nificantly different  from  either  S.  1683 
or  S.  2008.  If  enacted,  it  will  substitute 
a  2-year  budget  period  for  the  present 
annual  cycle  which  is  clearly  no  longer 
viable. 

By  eliminating  much  needless  dupli- 
cation of  effort— in  Congress  and  in 
the  executive  branch— we  will  gain 
time  to  improve  our  budget  plarming, 
and  to  strengthen  congressional  over- 
sight over  existing  legislation. 

We  will  lengthen  the  periods  of  cer- 
tainty for  State  and  local  government 
planning,  which  must  take  into  ac- 
count Federal  decisions  and  inputs  af- 
fecting their  activities. 

By  lengthening  the  budget  period, 
we  will  increase  the  chances  of  eco- 
nomic stability  in  both  the  public  and 
private  sectors.  In  my  judgment,  the 
less  frequently  we  have  to  tinker  with 
basic  tax  and  spending  issues,  the 
more  likely  we  are  to  level  the  peaks 
and  valleys  in  our  economy. 

Mr.  President,  Senator  Quayle  and  I 
have  requested  that  this  new  bill 
follow  the  same  referral  path  as  S. 
1683,  and  be  jointly  referred  to  the 
Budget,  Governmental  Affairs  and 
Rules  and  Administration  Committees. 
For  this  purpose,  we  have  also  spoken 
with  the  chairmen  and  ranking  minor- 
ity members  of  the  Budget  and  Gov- 
ernmental Affairs  Committees,  and  I 
have  spoken  with  Senator  Mathias, 
chairman  of  the  Rules  Committee,  on 
which  I  serve  as  ranking  minority 
member. 

It  is  my  hope  that  at  the  appropriate 
time,  the  majority  leader  will  make 
the  request  for  such  joint  referral,  and 
I  ask  that  the  bill  be  held  at  the  desk 
until  such  request  can  be  made. 

Mr.  President,  I  yield  to  my  distin- 
guished friend,  the  Senator  from  Indi- 
ana, Senator  Quayle. 

Mr.  QUAYLE.  Mr.  President,  I 
thank  the  Senator  for  yielding. 

I  wish  to  concur  with  the  Senator's 
remarks  and  to  point  out,  Mr.  Presi- 
dent, that  this  legislation  is  a  compos- 
ite of  ideas  that  the  Senator  from 
Kentucky  and  the  Senator  from  Indi- 
ana have  developed  concerning  the  2- 
year  budget  process. 


I  do  not  think  there  is  any  doubt 
about  it— there  are  some  fundamental 
problems  with  the  current  process.  As 
a  matter  of  fact,  so  far  this  year  we 
have  not  had  one— not  one— appropria- 
tion bill  from  the  House  of  Represent- 
atives. Not  one  has  come  over  from 
the  House  of  Representatives.  Since 
the  Budget  Impoundment  Control  Act 
of  1974,  we  have  had  but  1  year  when 
we  adopted  all  the  regular  appropria- 
tion bills.  We  operate  instead  on  con- 
tinuing resolutions. 

So  let  us  face  the  facts,  and  face  re- 
ality. There  is  no  way  that  Congress 
can  conduct  its  business  of  authoriza- 
tions, appropriations,  and  a  full 
budget  process  in  1  year. 

What  the  Senator  from  Kentucky 
and  I  are  trying  to  do  is  to  take  that  1- 
year  process  and  spread  it  over  2  years. 
We  will  have,  in  the  first  year,  a  first 
budget  resolution  and  authorization 
bills.  During  the  second  year,  we  will 
have  a  second  resolution,  reconcilia- 
tion, and  appropriations. 

Therefore,  this  legislation  will  em- 
phasize, Mr.  President,  what  everyone 
in  this  Chamber  says  they  want,  and 
that  is  oversight.  We  need  time  to 
study  what  we  have  already  enacted 
and  to  see  what  we  can  reform, 
modify,  increase,  decrease,  or  what- 
ever the  case  may  be.  I  think  that  this 
is  a  first  step  to  real  institutional 
reform. 

I  am  a  strong  supporter  of  the 
budget  process.  In  no  way  should  this 
be  interpreted  as  any  kind  of  change 
of  attitude  toward  the  budget  process 
that  has  served  this  institution  well. 
But  there  are  some  fundamental  re- 
forms that  need  to  be  taken.  Now  that 
the  Senate  has  passed  Senate  Joint 
Resolution  58,  the  constitutional 
amendment  to  balance  the  budget,  it 
is  essential  that  we  move  ahead  expe- 
ditiously to  strengthen  our  budget 
process. 

It  has  been  clear  for  some  time  that 
our  current  budget  process,  which  re- 
quires two  budget  resolutions  each 
year  in  addition  to  the  required 
annual  authorization  and  appropria- 
tions bills,  is  simply  too  time  consum- 
ing. The  current  process  leaves  Con- 
gress with  little  time  for  needed  legis- 
lative activity.  Indeed,  under  time  con- 
straints embodied  in  the  1974  Budget 
Act,  the  system  is  in  danger  of  com- 
plete collapse. 

Since  passage  of  the  Budget  Act,  the 
first  and  second  budget  resolution 
deadlines  have  been  met  only  twice 
out  of  11  reporting  dates. 

Our  record  on  the  appropriations 
has  been  equally  dismal.  Since  1976, 
the  first  year  in  which  the  Budget  Act 
actually  went  into  operation,  only 
once  were  all  appropriations  bills  en- 
acted by  the  beginning  of  the  fiscal 
year.  Even  in  that  year  a  continuing 
resolution  was  needed  to  fund  some 
programs.  Over  the  past  5  years,  10 
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continuing  resolutions  have  been  en- 
acted. Today,  much  of  the  Federal 
Oovemment  is  still  operating  on  the 
basis  of  a  continuing  resolution. 

We  clearly  need  more  time  for  con- 
sideration of  authorization  and  appro- 
priation bills.  Our  authorization  proc- 
esses need  to  be  strengthened  so  pro- 
grams can  effectively  be  reviewed  and 
evaluated.  The  work  of  oversight  com- 
mittees needs  to  be  integrated  into  the 
work  of  the  appropriations  committees 
as  well  as  into  the  budget. 

Only  by  providing  all  our  commit- 
tees with  sufficient  time  and  our  full, 
undivided  attention  can  we  regain  full 
control  of  our  legislative,  budget  and 
appropriations  process.  Only  then  can 
the  budget  we  pass  be  based  on  sound 
economic  review  of  legislative  propos- 
als as  well  as  the  economic  consider- 
ations of  the  moment. 

The  ability  of  Congress  to  gain  con- 
trol over  the  budget  is  today  in  serious 
doubt.  The  weight  of  prior-year  obliga- 
tions and  automatic  expenditures  built 
into  the  budget  is  causing  us  to  drown 
in  a  sea  of  increasing  deficits.  Mr. 
President,  we  face  a  budget  crisis. 

Unless  we  can  correct  this  situation, 
we  will  have  effectively  lost  our  power 
to  legislate  in  any  meaningful  sense. 
Government  will  continue  to  operate 
on  a  kind  of  automatic  pilot,  without 
meaningful  evaluation  of  current 
policy  by  the  legislative  branch  and 
with  the  budget  heavily  dominated  by 
uncontrollable  spending. 

It  is  our  responsibility  to  see  that 
legislation  is  carefully  considered  and 
spending  policies  are  brought  under 
control.  For  these  reasons,  I  believe  it 
is  essential  that  we  move  to  a  2-year 
budget  cycle  as  soon  as  possible. 

With  a  2-year  budget  cycle,  we  would 
see  the  results  of  first  year  decisions 
by  the  second  year  of  the  cycle  and 
could  make  midcourse  corrections  as 
necessary.  We  would  have  the  time  to 
review  the  major  Federal  programs 
and  to  carefully  consider  the  new 
ones. 

Under  the  Quayle/Pord  bill  we  will 
have  twice  the  time  we  now  have  to 
make  the  necessary  decisions  on  ap- 
propriations and  budget. 

The  bill  we  introduce  today: 

Establishes  a  2-year  budget  process. 
The  budget  for  each  2-year  budget 
period  is  considered  and  enacted 
throughout  both  sessions  of  the  pre- 
ceding Congress. 

Requires  that  enrollment  of  all 
spending  bills  be  withheld  until  action 
on  the  second  budget  resolution  and 
reconciliation  is  completed. 

Prohibits:  (1)  including  reconcilia- 
tion instructions  in  other  than  the  re- 
quired second  resolution;  (2)  using 
budget  resolutions  to  expand  the  con- 
gressional budget  process  to  include 
additional  aspects  of  Government  op- 
erations; and  (3)  directing  committees, 
in  any  budget  resolution,  to  change 


legislation  authorizing  the  enactment 
of  new  budget  authority. 

Requires  that  spending  measures 
and  budget  reports  include  tables  in 
which  the  estimates  or  recommenda- 
tions are  set  forth  in  the  same  budget 
accounts  used  by  the  President,  and 
requires  the  President  to  consult  with 
committees  prior  to  changing  the 
budget  accounts. 

Strengthens  the  requirement  for 
committees  to  conduct  oversight  inves- 
tigations and  to  report  their  findings 
to  their  respective  Houses  during  each 
Congress.  Also  strengthens  the  au- 
thority of  committees  to  request  as- 
sistance and  information  from  agen- 
cies and  from  the  General  Accounting 
Office  and  other  legislative  staff  agen- 
cies, while  safeguarding  the  protection 
of  confidential  information. 

A  2-year  budget  process  is  fully  con- 
sistent with  Senate  Joint  Resolution 
58,  the  constitutional  amendment  to 
balance  the  budget.  The  constitutional 
amendment  clearly  directs  Congress  to 
psiss  enabling  legislation  which  would 
put  the  constitutional  amendment 
into  effect.  The  detailed  analysis  of 
Senate  Joint  Resolution  58,  contained 
in  the  report  issued  by  the  Senate  Ju- 
diciary Committee,  July  10,  1981, 
states  clearly  that  the  term  "fiscal 
year,"  for  purposes  of  balancing  the 
budget,  shall  be  defined  by  statute. 
The  report  states  (p.  44):  "The  amend- 
ment does  not  require  an  immutable 
definition  of  fiscal  year;  other  fiscal 
years  could  be  defined  without  strain- 
ing the  intent." 

Nothing  in  the  constitutional 
amendment  would  require  the  Con- 
gress to  change  the  fiscal  year  for  all 
Government  programs,  if  it  chose  to 
do  so  for  purposes  of  the  budget  proc- 
ess. The  amendment  addresses  only 
the  budget  process  and  the  constraints 
under  which  it  shall  be  balanced. 

In  addition,  it  is  clear  from  the  legis- 
lative history  and  the  debate  on  the 
Senate  floor  prior  to  passage  of  the 
amendment,  that  its  sponsors  hoped  to 
provide  Congress  with  substantial  pro- 
cedural flexibility.  In  a  colloquy  on 
July  27,  1982,  Senator  Domenici  pro- 
posed that  the  constitutional  amend- 
ment be  written  so  as  to  permit  Con- 
gress to  establish  a  multiyear  base 
period  for  determining  the  rate  of  na- 
tional economic  growth,  should  Con- 
gress decide  that  is  appropriate.  Sena- 
tor Hatch,  floor  manager  of  the  con- 
stitutional amendment,  spoke  in  sup- 
port of  Senator  Domenici's  amend- 
ment which  was  accepted  by  the  full 
Senate.  (Congressional  Record,  July 
27,  1982,  p.  S9190).  Senator  Thur- 
mond, Chairman  of  the  Senate  Judici- 
ary Committee  and  one  of  the  floor 
managers  of  the  balanced  budget 
amendment,  unequivocably  stated  in  a 
colloquy  with  Senator  Ford,  that  "we 
know  of  nothing  that  would  prohibit 
going  to  a  2-year  cycle"  (Congression- 
al Record,  August  3,  1982.  p.  S9681). 


Congress  must  review  the  budget 
timetables  now.  Only  by  moving  to  a  2- 
year  budget  process  can  we  reestablish 
our  capacity  to  legislate. 

Mr.  FORD.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  FORD.  Mr.  President,  I  believe  I 
should  have  made  a  unanimous-con- 
sent request  that  the  bill  be  held  at 
the  desk  until  such  time  as  the  distin- 
guished majority  leader  can  make  a 
motion  that  this  legislation  be  jointly 
referred  to  the  three  committees.  I 
make  that  unaniihous-consent  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 


By  Mr.  BIDEN: 
S.  2865.  A  bill  to  reinstate  the  provi- 
sions relating  to  parental  involvement 
in  chapter  I  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981 
relating  to  financial  assistance  to  meet 
special  educational  needs  of  disadvan- 
taged children;  to  the  Committee  on 
Labor  and  Human  Resources. 

PARENTAL  INVOLVEMENT  IN  SPECIAL  EDDCATION 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  Introducing  legislation  to  amend 
chapter  I  of  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  *xi 
restore  the  parental  involvement  re- 
quirement previously  contained  in 
title  I  of  the  Elementary  and  Second- 
ary Education  Act. 

I  take  this  action,  Mr.  President,  in 
recognition  of  the  fact  that,  without 
the  active  and  constructive  input  of 
parents,  students  are  far  less  likely  to 
attain  a  high  level  of  educational  per- 
formance. This  fact  is  true,  I  believe, 
for  students  throughout  the  possible 
realm  of  economic  circumstances;  but 
is  especially  true  for  the  disadvan- 
taged students  title  I  was  written  to 
help.  Oftentimes,  these  children  lack 
solid  and  effective  role  models,  making 
parental  involvement  all  the  more  cru- 
cial. 

The  justification  for  removing  the 
parental  involvement  requirement 
from  the  law  was  based  on  a  percep- 
tion that  the  provision  was  being  car- 
ried out  with  an  excess  of  Government 
regulation  and  redtape  and,  therefore, 
should  be  discontinued.  While  I  do  not 
share  the  view  of  those  who  believe 
that  programs  carried  out  in  such  a 
manner  should  be  wiped  out  automati- 
cally, believing  instead  that  otherwise 
good  programs  can  be  streamlined  in 
their  administration;  I  am  always  con- 
cerned about  instances  of  excess  Fed- 
eral involvement  in  our  educational 
programs.  Consequently,  I  stand  ready 
to  work  with  the  Labor  and  Human 
Resources  Committee,  together  with 
all  other  interested  parties,  to  insure 
that  criticism  of  the  previous  arrange- 
ment can  be  avoided. 
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I  also  recognize,  Mr.  President,  that 
many  noted  authorities  in  the  field  of 
education  have  had  problems  with  the 
use  of  Parent  Advisory  Councils  as  the 
instrument  through  which  to  channel 
the  most  effective  parental  involve- 
ment. As  such,  I  also  stand  ready  to 
discuss  alternatives  to  the  Councils 
with  all  parties  concerned. 

Basically.  Mr.  President,  I  am  intro- 
ducing this  legislation  to  indicate  my 
strong  belief  that  parental  involve- 
ment is  vital  to  our  compensatory  edu- 
cation program,  and  to  provide  a  vehi- 
cle for  contructive  and  useful  discus- 
sion of  the  matter.  I  hope  my  bill  will 
receive  a  full  and  prompt  public  hear- 
ing, as  a  result  of  which  we  may  move 
ahead  to  reaffirm  the  idea  that  paren- 
tal involvement  is  a  cornerstone  of 
sound  educational  policy.* 


maintaining  the  park.  Since  the  park 
attracts  so  much  of  the  traffic  on  N.C. 
12,  the  Park  Service  should  at  least 
assist  in  the  improvement  and  mainte- 
nance of  the  highway  through  the 
park.  This  is  what  my  proposed  legis- 
lation would  authorize. 

Mr.  President.  Congressman  Walter 
Jones  is  sponsoring  a  bill  in  the. House 
identical  to  the  one  I  am  introducing 
in  the  Senate  today.  This  proposal  has 
been  developed  with  input  from  local, 
State,  and  Federal  officials.  I  under- 
stand officials  from  the  Deparment  of 
the  Interior  and  the  U.S.  Park  Service 
want  to  help. 

I  urge  my  colleagues  to  support  this 
bill.* 


By  Mr.  HELMS  (for  himself  and 
Mr.  East): 
S.  2866.  A  bill  to  require  the  Secre- 
tary of  the  Interior  to  enter  into  an 
agreement  with  the  State  of  North 
Carolina  with  respect  to  the  repair 
and  maintenance  of  a  certain  highway 
of  such  State  located  within  Cape  Hat- 
teras  National  Seashore  Recreational 
Area;  to  the  Committee  on  Energy  and 
Natural  Resources. 

MAINTENANCE  AND  REPAIR  OF  A  CERTAIN 
HIGHWAY  IN  NORTH  CAROLINA 

#Mr.  HELMS.  Mr.  President.  I  am 
today  introducing  legislation  to  au- 
thorize the  Department  of  Interior  to 
assist  the  State  of  North  Carolina  in 
improving  and  maintaining  N.C.  High- 
way 12.  which  lies  within  the  confines 
of  the  Cape  Hatteras  National  Sea- 
shore Recreational  Area. 

The  Cape  Hatteras  National  Sea- 
shore Park  is  a  beautiful  jewel  in  the 
necklace  of  barrier  islands  that  stretch 
along  the  scenic  coastline  of  North 
Carolina.  Unfortunately,  however,  this 
jewel  has  a  flaw— the  highway 
through  the  park  is  in  a  state  of  seri- 
ous disrepair. 

Mr.  President,  the  State  built  N.C. 
12  primarily  to  serve  the  needs  of  its 
citizens  who  live  in  several  villages 
that  are  now  enclaves  with  the  park. 
When  the  park  was  created  in  1953. 
the  State  retained  jurisdiction  over 
the  highway  to  protect  access  to  these 
villages.  Since  that  time,  however, 
large  numbers  of  visitors  have  been  at- 
tracted to  the  area.  N.C.  12  has  had  to 
bear  much  more  traffic  than  it  was  de- 
signed and  built  for.  Traffic  in  the 
park  often  numbers  more  than  5,000 
vehicles  per  day.  More  than  85  percent 
of  that  volume  is  attributable  to  the 
park,  and  at  least  50  percent  of  it  is 
from  outside  North  Carolina. 

The  State  maintains  the  21  miles  of 
N.C.  12  within  the  park's  boundaries 
that  lie  within  the  eight  village  en- 
claves. The  State  also  provides  ferry 
service  connecting  N.C.  12  across  Hat- 
teras Inlet  and  Ocracoke  Inlet.  But 
the  U.S.  Park  Service  is  responsible  for 


By  Mr.  CHAFEE  (for  himself. 
Mr.  Stafford.  Mr.  Baucus.  Mr. 
Gorton.  Mr.  Heinz.  Mr. 
Mitchell.  Mr.  Pell,  and  Mr. 

TSONGAS): 

S.  2867.  A  bill  to  establish  a  program 
of  grants  administered  by  the  Environ- 
mental Protection  Agency  for  the  pur- 
pose of  aiding  State  and  local  pro- 
grams of  pollution  abatement  and  con- 
trol: to  the  Committee  on  Environ- 
ment and  Public  Works. 

ENVIRONMENTAL  PROGRAMS  ASSISTANCE  ACT  OF 
1982 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  the  Environmental 
Programs  Assistance  Act  which  would 
make  permanent  the  current  senior 
environmental  employment  pilot  proj- 
ect—SEE.  The  Environmental  Protec- 
tion Agency  would  be  authorized  to 
employ  and  direct  the  efforts  of  older 
Americans  to  provide  monitoring,  and 
regulatory  and  technical  assistance  in 
several  environmental  programs.  The 
act  would  be  managed  by  the  EPA 
with  guidance  from  the  Department  of 
Labor  at  an  authorized  level  not  to 
exceed  $250,000— a  small  amount  to 
pay  for  the  objectives  of  this  program. 

In  the  pilot  project  begun  in  1977. 
SEE  demonstrated  the  effectiveness  of 
older  Americans  employed  in  jobs  re- 
lating to  the  protection  of  environ- 
mental resources.  For  example,  in  Ar- 
kansas. 8  senior  citizens  conducted  an 
EPA-mandated  survey  of  open  dumps 
within  the  State;  in  New  Jersey.  21 
older  Americans  were  hired  to  gather 
foUowup  information  for  an  earlier 
survey  of  hazardous  waste  products 
generated  by  State  industries;  and  in 
California,  a  project  studied  the 
extent  to  which  migrant  workers  were 
exposed  to  dangerous  pesticides  while 
on  the  job.  It  is  a  rare  occasion  when 
the  public  derives  such  benefit  from 
an  investment  as  small  as  the  amount 
expended  for  the  senior  environmental 
employment  pilot  program. 

Retired,  unemployed  older  workers 
have  a  wealth  of  talent  and  experience 
that  should  and  must  be  used.  At  a 
time  when  Federal  assistance  for  envi- 
ronmental programs  is  being  reduced, 
additional    resources    are    needed    to 


help  implement  State  and  Federal  pro- 
grams. 

The  Environmental  Programs  Assist- 
ance Act  «111  assist  in  accomplishing 
such  projects  as: 

Air  monitoring  and  emission  testing; 
pesticides  inventory  and  control;  water 
quality  and  supply  sampling  and  moni- 
toring; technical  libraries  and  public 
information  projects;  carcinogenic  sur- 
veys and  follow-up;  hazardous  materi- 
als routing  surveys;  health  and  screen- 
ing in  rural  areas  and  among  migrant 
workers;  and  noise  abatement  and  con- 
trol. 

The  bill  requires  that  SEE  partici- 
pants not  replace  existing  activities 
within  a  State.  The  participants  must 
augment  or  improve  existing  pro- 
grams. SEE  will  not  displace  EPA  em- 
ployees. This  criterion  in  the  pilot  pro- 
gram has  brought  about  ingenious 
uses  of  the  senior  environmental  em- 
ployment program.  This  trend  will  cer- 
tainly continue  should  this  worthy 
program  be  given  permanent  status. 

An  example  of  the  original  use  of 
SEE  is  an  EPA  program  which  was 
spurred  on  by  medical  finding  con- 
cerning the  hazards  of  exposure  to  as- 
bestos. In  1980.  the  EPA  launched  a 
program  to  help  educators  check 
school  buildings  for  asbestos-contain- 
ing materials. 

The  national  manager  of  the  asbes- 
tos control  program.  John  Wilson  of 
EPA,  commended  the  program  partici- 
pants, and  I  quote. 

The  great  success  of  this  program  springs 
from  each  enrollee's  unique  combination  of 
long  work  experience  and  enthsiasm  to  do 
what  he  can  do  to  help  people  in  need.  We 
have  thrown  these  people  into  some  diffi- 
cult situations,  and  in  all  cases  they  have 
been  able  to  provide. 

The  SEE  project  is  already  a  proven 
success  based  upon  the  pilot  program. 
The  legislation  I  am  introducing  today 
will  give  the  SEE  program  a  3-year  au- 
thorization at  a  level  not  to  exceed 
$250,000  each  year— a  necessary  step 
to  insiu"e  permanence  to  a  program 
that  will  provide  many  benefits.  This 
legislation  offers  us  the  chance  to 
more  fully  utilize  the  experience  and 
energy  of  our  senior  citizens,  and  at 
the  same  time  to  enhance  environmen- 
tal programs. 

Earlier  this  week  the  House,  seeing 
the  wisdom  of  this  program,  adopted 
similar  language  in  an  amendment  to 
H.R.  6323,  the  Environmental  Re- 
search, Development  and  Demonstra- 
tion Act  of  1983. 

I  encourage  my  colleagues  to  join 
with  me  in  voting  for  this. 
•  Mr.  STAFFORD.  Mr.  President,  I 
am  pleased  to  join  with  my  friend  and 
colleague,  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  in  introducing  leg- 
islation that  deals  with  two  of  my 
major  interests— the  environment  and 
the  activities  of  senior  citizens. 

This  legislation  would  establish  a 
senior     environmental     employment 
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With  all  the  miracles  of  modem  day  elec- 
tronics, there  is  still  no  greater  technologi- 
cal revolution  than  modem  day  American 
farming.  ...  To  produce  effectively  a 
farmer  must  have  seed,  fertilizer,  fuel, 
chemicals,  labor,  machinery,  and  equip- 
ment—just to  name  a  few  items. 

Agriculture  creates  Jobs  for  over  23.7 
million  people— nearly  23  percent  of 
the  total  available  workforce.  The 
total  assets  of  agriculture  are  equal  to 
88  percent  of  the  capital  assets  of  all 
manufacturing  corporations  in  the 
United  States. 

Farmers  produce  not  only  enough 
for  their  fellow  Americans,  but  also 
enough  to  make  large  quantities  of 
food  available  to  insure  a  favorable 
balance  of  trade.  Without  the  farmer's 
$45  billion  contribution,  our  world 
export  trade  base  would  be  horren- 
dous. 

All  of  these  facts  are  certainly  im- 
portant, but  they  pale  in  comparison 
to  the  impact  the  strong  spirit  of  the 
family  farmer  makes  on  the  American 
character.  Farm  family  life  is  one  of 
high  values,  decency,  honor,  and  dedi- 
cation that  spring  only  from  living 
close  to,  and  working  with,  the  land. 

For  these  reasons  and  many  more,  I 
would  urge  passage  of  this  resolution 
to  proclaim  March  21.  1983  as  "Nation- 
al Agriculture  Day."« 
•  Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  to  cosponsor  the  joint 
resolution  proclaiming  March  21,  1983, 
as  National  Agriculture  Day. 

I  think  it  is  important  to  set  aside  1 
day  each  year  to  pay  special  tribute  to 
the  Nations  farmers  and  ranchers.  Al- 
though the  production  of  food  and 
fiber  is  the  foundation  of  our  national 
economy,  the  important  contributions 
of  the  Nation's  farmers  and  ranchers 
are  sometimes  overlooked  by  Ameri- 
cans not  involved  in  the  production, 
processing,  or  marketing  of  agricultur- 
al products. 

Today,  each  farmer  and  rancher  pro- 
duces enough  to  feed  and  clothe  75 
Americans.  In  addition,  because  of  the 
remarkable  productivity  of  U.S.  agri- 
culture, Americans  spend  only  about 
15  percent  of  their  disposable  income 
for  food— the  lowest  of  any  nation  in 
the  world. 

National  Agriculture  Day  will  pro- 
vide an  opportunity  for  the  Nation  to 
focus  on  the  agricultural  segment  of 
our  economy,  recognize  its  achieve- 
ments, and  get  a  better  understanding 
of  its  problems. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  joint  resolution.* 

By  Mr.  McCLURE: 
S.J.  Res.  236.  Joint  resolution  to  des- 
ignate the  week  of  October  24  through 
28,  1982,  as  "National  Water  Re- 
sources Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  WATER  RKOUHCES  WEEK 

Mr.  McCLURE.  Mr.  President,  as  I 
have  said  many  times  on  this  floor 
before,  I  have  been  interested  in  the 


issues  of  water  development,  manage- 
ment, and  control  all  of  my  profession- 
al life. 

Such  interest  comes  naturally.  I  sup- 
pose, for  those  of  us  who  hail  from  the 
arid  West  where  water  is  in  short 
supply.  It  became  clear  to  me  early 
that  the  kind  of  life  we  are  going  to 
have— whether  we  are  going  to  contin- 
ue to  grow  and  prosper  or  just  stand 
still— depends  on  having  an  adequate 
supply  of  water.  I  think  the  basic 
truth  of  that  statement  is  coming 
home  to  people  in  all  parts  of  the 
country,  since  increased  demand  for 
water  and  the  ensuant  strains  on 
water  supplies  has  become  a  problem 
in  eastern  as  well  as  western  localities. 
Water  is  not  just  a  western  concern, 
it  is  a  national  concern. 

I  believe  it  is  important  to  elevate 
the  issue  of  water  to  the  high  level  of 
national  concern  and  priority  it  de- 
serves. We  need  to  develop  an  under- 
standing of  these  vital  issues  in  the 
contexts  of  traditional  forms  of  con- 
trol, which  differ  between  East  and 
West.  I  am,  therefore,  introducing 
today  a  joint  resolution  to  designate 
the  week  of  October  24  through  28, 
1982,  as  "National  Water  Resources 
Week." 

This  week  coincides  with  the  Golden 
Jubilee  Convention  of  the  National 
Water  Resources  Association,  in  Salt 
Lake  City.  Utah.  For  50  years,  this  or- 
ganization has  been  at  the  forefront  of 
those  who  recognize  the  importance  of 
water  to  our  society,  and  who  have  en- 
couraged the  wise  use  and  develop- 
ment of  our  Nation's  water  resources. 
The  National  Water  Resources  Asso- 
ciation—its membership  and  its  out- 
standing executive  director,  Pat 
O'Meara— do  a  great  service  to  this 
country  and  I  am  proud  that  I  have 
been  able  to  work  closely  with  them 
through  the  years.  I  ask  unanimous 
consent  that  the  text  of  this  joint  res- 
olution be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  236 
Whereas   water   is   the   fundamental   re- 
source upon  which  we  rely  for  our  social 
and  economic  activities,  as  well  as  for  our 
health  and  well-being:  and 

Whereas  water  is  the  necessarey  ingredi- 
ent for  the  successful  operation  of  every 
home,  factory,  city  and  farm:  and 

Whereas  the  continued  growth  and  pros- 
perity of  this  Nation  is  dependent  on  an 
adequate  supply  of  water:  and 

Whereas  development  of  needed  sources 
of  new  energy  will  require  further  use  of 
our  water  resources:  and 

Whereas  expanded  use  of  water  for  irriga- 
tion could  increase  farm  production  and 
hold  down  domestic  food  costs  and  provide 
additional  commodities  for  export:  and 

Whereas  without  water,  life  itself  is  im- 
possible: and 

Whereas  the  National  Water  Resources 
Association  has  been  an  important  and  ef- 
fective force  in  promoting  the  importance  of 


our  Nation's  water  resources  and  the  wise 
and  careful  use  thereof:  and 

Whereas  1982  marks  the  fiftieth  anniver- 
sary of  the  National  Water  Resources  Asso- 
ciation: Now.  therefore,  be  it 

Resolved  by  the  SenaU  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  of  the  United  SUtes  is  requested 
and  authorized  to  designate,  by  proclama- 
tion, the  week  of  October  24  through  28, 
1982,  as  "National  Water  Resources  Week." 
and  urge  all  citizens  in  the  States  of  the 
Union,  the  national  and  local  governments, 
and  groups  and  organizations,  especially  of- 
ficials who  are  responsible  for  the  collec- 
tion, treatment,  distribution,  and  disposal  of 
water,  to  conduct  educational  programs  and 
otherwise  alert  the  citizenry  of  the  vital  im- 
portance of  water  to  every  American. 


ADDITIONAL  COSPONSORS 

At  the  request  of  Mr.  Cannon,  the 
name  of  the  Senator  from  Texas  (Mr. 
Bentsen)  was  added  as  a  cosponsor  of 
S.  894,  a  bill  to  exempt  rural  electrical 
cooperatives  from  fees  under  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976. 

S.  1840 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Mary- 
land (Mr.  Mathias)  was  added  as  a  co- 
sponsor  of  S.  1840,  a  bill  to  amend  sec- 
tion 170  of  the  Internal  Revenue  Code 
of  1954  to  increase  the  amounts  that 
may  be  deducted  for  maintaining  ex- 
change students  as  members  of  the 
taxpayer's  household. 

S.  3149 

At  the  request  of  Mr.  DbConcini, 
the  name  of  the  Senator  from  Alaska 
(Mr.  Stevens)  was  withdrawn  as  a  co- 
sponsor  of  S.  2149.  a  bill  to  provide  for 
deferrals  on  repayment,  and  a  morato- 
rium on  foreclosures,  of  Farmers 
Home  Administration  farm  loans  for 
borrowers  temporarily  unable  to  make 
payments  due  to  circumstances 
beyond  their  control. 

S.  2189 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  cospon- 
sor of  S.  2189,  a  bill  to  amend  section 
1951  of  title  18  of  the  United  States 
Code,  and  for  other  purposes. 

S.  2419 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Alaska 
(Mr.  Stevens)  was  added  as  a  cospon- 
sor of  S.  2419.  a  bill  to  amend  title  28, 
United  SUtes  Code,  regarding  venue, 
and  for  other  purposes. 

S.  2580 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Leahy)  was  added  as  a  cosponsor 
of  S.  2580.  a  bill  to  establish  the  Chris- 
topher Columbus  Quincentenary  Jubi- 
lee Contmiission. 

S.  2585 

At  the  request  of  Mr.  Hollings,  his 
name  was  added  as  a  cosponsor  of  S. 
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2585.  a  bill  to  provide  that  the  Armed 
Forces  shall  pay  benefits  to  surviving 
spouses  and  dependent  children  of  cer- 
tain members  of  the  Armed  Forces 
who  die  from  service-connected  dis- 
abilities in  the  amounts  that  would 
have  been  provided  under  the  Social 
Security  Act  for  amendments  made  by 
the  Omnibus  Budget  Reconciliation 
Act  of  1981. 

At  the  request  of  Mr.  Crawston,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Connecticut  (Mr.  Weicker).  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) were  added  as  cosponsors  of  S. 
2985.  supra. 

S.  2659  I 

At  the  request  of  Mr.  fioLLiNos.  his 
name  was  added  as  a  cosponsor  of  S. 
2659.  a  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  that  disability  bene- 
fits may  not  be  terminated  prior  to 
completion  of  the  reconsideration 
process  including  an  evidentiary  hear- 
ing, to  provide  that  medicare  entitle- 
ment shall  continue  through  the  ad- 
ministrative appeal  process,  and  to  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  make  quarterly  re- 
ports with  respect  to  the  results  to 
periodic  reviews  of  disability  determi- 
nations. 

S.  2700 

At  the  request  of  Mr.  Hollings,  his 
name  was  added  as  a  cosponsor  of  S. 
2700,  a  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  exclude  from  re- 
sources burial  plots  and  niches  and 
certain  funds  set-aside  for  burial  or 
cremation  expenses  for  purposes  of 
the  supplemental  security  income  pro- 
gram. I 

S.  3T9S         ' 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Florida 
(Mrs.  Hawkins),  and  the  Senator  from 
New  Jersey  (Mr.  Brady)  were  added  as 
cosponsors  of  S.  2792,  a  bill  to  estab- 
lish an  ocean  and  coastal  development 
impact  assistance  fund  and  to  require 
the  Secretary  of  Conunerce  to  provide 
to  States  national  ocean  and  coastal 
development  and  assistance  block 
grants  from  moneys  in  the  fund,  and 
for  other  purposes. 

S.  2801 

At  the  request  of  Mr.  Jackson,  the 
names  of  the  Senator  from  Delaware 
(Mr.  BiDEN),  the  Senator  from  New 
Jersey  (Mr.  Bradley),  the  Senator 
from  Nevada  (Mr.  Cannom),  the  Sena- 
tor from  Rhode  Island  (Mr.  Chatee). 
the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  Missouri 
(Mr.  Danforth).  the  Senator  from  Illi- 
nois (Mr.  Dixon),  the  Senator  from 
Connecticut  (Mr.  Dodd).  the  Senator 
from  Minnesota  (Mr.  Durenberger), 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton),  the  Senator  from  Nebraska  (Mr. 
Exon),  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Wash- 


ington (Mr.  Gorton),  the  Senator 
from  Colorado  (Mr.  Hart),  the  Sena- 
tor from  Florida  (Mrs.  Hawkins),  the 
Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  South  Caro- 
lina (Mr.  Hollings),  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  Michi- 
gan (Mr.  Levin),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Hawaii  (Mr.  Matsunaga),  the 
Senator  from  Maine  (Mr.  Mitchell), 
the  Senator  from  New  York  (Mr.  Moy- 
NiHAN),  the  Senator  from  Georgia  (Mr. 
NuNN),  the  Senator  from  Oregon  (Mr. 
Packwood),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from  Il- 
linois (Mr.  Percy),  the  Senator  from 
Arkansas  (Mr.  Pryor),  the  Senator 
from  Michigan  (Mr.  Riegle).  the  Sena- 
tor from  New  Hampshire  (Mr. 
Rudman).  the  Senator  from  Maryland 
(Mr.  Sarbanes).  the  Senator  from  Ten- 
nessee (Mr.  Sasser).  the  Senator  from 
Pennsylvania  (Mr.  Specter),  the  Sena- 
tor from  Connecticut  (Mr.  Weicker), 
the  Senator  from  Delaware  (Mr. 
Roth),  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from 
New  York  (Mr.  D'Amato),  the  Senator 
from  Virginia  (Mr.  Warner),  and  the 
Senator  from  Ohio  (Mr.  Glenn)  were 
added  as  cosponsors  of  S.  2801,  a  bill 
to  withdraw  certain  lands  from  miner- 
al leasing,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  174 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Montana 
(Mr.  Baucus),  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Illinois  (Mr.  Dixon),  the  Senator 
from  Connecticut  (Mr.  Dodd),  the  Sen- 
ator from  Kentucky  (Mr.  Huddle- 
ston), the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Michigan  (Mr.  Levin),  the  Senator 
from  Montana  (Mr.  Melcher),  the 
Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Wisconsin 
(Mr.  Proxmire),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator 
from  Maryland  (Mr.  Sarbanes),  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Pennsylva- 
nia (Mr.  Specter),  the  Senator  from 
Indiana  (Mr.  Lugar),  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  South  Dakota  (Mr.  Pressler), 
the  Senator  from  Vermont  (Mr.  Staf- 
ford), the  Senator  from  Minnesota 
(Mr.  Durenberger),  the  Senator  from 
Missouri  (Mr.  Danforth),  and  the  Sen- 
ator from  Minnesota  (Mr.  Boschwitz) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  174,  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  designate  October  16, 
1982.  as  "World  Food  Day." 

SENATE  JOINT  RESOLUTION  313 

At  the  request  of  Mr.  Tsongas,  the 
name  of  the  Senator  from  Delaware 


(Mr.  Roth)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  213,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relative  to  equal  rights  for  women. 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Virginia 
(Mr.  Warner)  and  the  Senator  from 
Louisiana  (Mr.  Johnston)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 226,  a  joint  resolution  to  author- 
ize and  request  the  President  to  desig- 
nate October  1,  1982,  as  "American 
Enterprise  Day." 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Tennessee 
(Mr.  Sasser)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  227,  a  joint 
resolution  to  establish  National  Fire- 
fighters Week. 

SENATE  RESOLUTION  356 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  New 
Jersey  (Mr.  Brady)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  355,  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  the  need  to 
continue  Federal  funding  for  energy 
conservation  and  renewable  energy  re- 
sources. 

SENATE  RESOLUTION  444 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Hart)  was  added  as  a  cosponsor 
of  Senate  Resolution  444,  a  resolution 
expressing  the  sense  of  the  Senate 
that  President  Reagan  should  submit 
to  the  U.S.  Senate  a  clear  and  compre- 
hensive report  on  the  administration's 
policy  for  minimizing  the  risk  of  nucle- 
ar war. 

SENATE  resolution  449 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Utah 
(Mr.  Garn),  the  Senator  from  North 
Carolina  (Mr.  Helms),  and  the  Senator 
from  Georgia  (Mr.  Mattingly)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 449,  a  resolution  expressing  the 
sense  of  the  Senate  with  respect  to 
human  rights  violations  in  connection 
with  the  construction  of  the  trans-Si- 
berian pipeline. 

AMENDMENT  NO.  1906 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  Boren),  the  Senator  from  Arkan- 
sas (Mr.  Pryor),  and  the  Senator  from 
South  Carolina  (Mr.  Hollings)  were 
added  as  cosponsors  of  Amendment 
No.  1906  intended  to  be  proposed  to  S. 
2607,  an  original  bill  to  amend  and 
extend  certain  Federal  laws  relating  to 
housing,  community  and  neighbor- 
hood development,  and  related  pro- 
grams, and  for  other  purposes. 

AMENDMENT  NO.  3016 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor of  Amendment  No.  2016  intended 
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to  be  proposed  to  House  Joint  Resolu- 
tion 520.  a  joint  resolution  to  provide 
for  a  temporary  increase  in  the  public 
debt  limit. 


SENATE         RESOLUTION         452- 
ORIGINAL      RESOLUTION      RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.    DURENBERGER,    from    the 
Committee  on  Governmental  Affairs, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  452 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2329.  Such  waiver  is  necessary  because 
S.  2329  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1983.  and  such  bill 
was  not  reported  on  or  before  May  15.  1982, 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  congressional  consideration  of 
statutory  authority  for  an  efficiency  adviso- 
ry roundtable  to  assist  the  Advisory  Com- 
mission on  Intergovernmental  Relations  in 
its  consideration  of  proposals  to  rebalance 
the  federal  system. 

S.  2329  authorizes  such  sums  as  are  neces- 
sary to  complete  the  work  of  the  roundtable 
mandated  by  the  bill.  The  Congressional 
Budget  Office  has  estimated  that  appropria- 
tions of  $300,000  over  two  fiscal  years  will 
be  necessary  for  this  purpose.  The  Commit- 
tee on  Governmental  Affairs  noted  that 
ACIR  is  authorized  to  accept  gifts  and  enter 
into  contracts  to  finsmce  programs  similar 
to  those  mandated  by  the  bill  and  made  au- 
thorization for  the  roundtable  conditional 
on  an  appropriation  or  other  financing  in 
advance  of  appointing  the  roundtable  mem- 
bers. Thus,  the  authorization  included  in  S. 
2329  is  only  triggered  when  funds  for  the 
mandated  purposes  become  available,  and 
not  expressly  for  Fiscal  Year  1983. 

The  Appropriations  Committees  of  the 
Senate  and  House  have  not  yet  considered 
legislation  which  would  include  appropria- 
tions for  the  Advisory  Commission  on  Inter- 
governmental Relations  and  the  roundtable 
in  Fiscal  Year  1983  and  will  therefore  have 
adequate  notice  of  this  authorization.  Thus, 
congressional  consideration  of  this  authori- 
zation will  in  no  way  interfere  or  delay  the 
appropriations  process. 


UMI 


SENATE    RESOLUTION    453— DES- 
-    IGNATING  NATIONAL  PRODUC- 
TIVITY IMPROVEMENT  WEEK 

Mr.  NUNN  (for  himself.  Mr.  Moyni- 
HA»,  Mr.  HoLLiNGS.  Mr.  Boren.  Mr. 
HtTDDLESTON.  Mr.  Sasser.  Mr.  Jackson. 
Mr.  Levin.  Mr.  Cochran.  Mr.  Ran- 
dolph. Mr.  Pell.  Mr.  Zorinsky.  Mr. 
East,  Mr.   Hatfield.  Mr.   Hayakawa. 

Mr.     DtJRENBERGER,     Mr.     GOLDWATER. 

Mr.  Helms.  Mr.  D'Ajiato.  Mr.  Abdnor. 
Mr.  Kasten,  Mr.  Thurmond.  Mr. 
Tower,  and  Mr.  Chiles)  submitted  the 
foUowing  resolution,  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 


S.  Res.  453 

Whereas  the  economic  stability  and 
growth  of  this  Nation  relies  largely  on  the 
eoUective  industry  and  endeavor  of  its  work- 
ing citizens: 

Whereas  the  time-honored  tradition  of 
American  leadership  in  work-related  ingenu- 
ity and  know-how  has  brought  about  great 
strides  in  productivity: 

Whereas  growth  in  productivity  in  turn 
improves  the  standard  of  living  of  United 
States  citizens: 

Whereas  public  awareness  of  the  econom- 
ic importance  of  productivity  will  promote 
individual  and  collective  ideas  and  innova- 
tions for  productivity  improvement:  and 

Whereas  a  conscientious  effort  to  improve 
productivity  will  foster  a  better  standard  of 
living  for  all  citizens  and  reduce  the  level  of 
inflation:  Now,  therefore  be  it 

Resolved  by  the  Senate  of  the  United 
States  of  America  in  Congress  assembled. 
That,  for  the  purposes  of  providing  for  a 
t)etter  understanding  of  the  need  for  pro- 
ductivity growth  and  of  encouraging  the  de- 
velopment of  methods  to  improve  individual 
and  collective  productivity  in  the  public  and 
private  sectors,  the  week  of  October  3 
through  October  9,  1982.  is  designated  "Na- 
tional Productivity  Improvement  Week". 
The  President  is  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  olwerve  such  week  with  ap- 
propriate ceremonies  and  activities. 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  today  to  offer  a  resolution  on 
behalf  of  the  American  Institute  of  In- 
dustrial Engineers  which  designates  a 
week  in  October  as  "National  Produc- 
tivity Improvement  Week."  A  greater 
understanding  of  the  effects  of  lagging 
productivity  on  our  Nation's  economy 
and  of  methods  to  increaise  productivi- 
ty is  necessary  today  as  we  face  the 
great  challenges  of  lowering  inflation 
and  achieving  economic  recovery.  It  is. 
therefore,  my  pleasure  to  submit  this 
resolution,  which  designates  the  week 
of  October  3  through  October  9.  1982. 
as  "National  Productivity  Improve- 
ment Week." 

Traditionally.  America  has  been  the 
international  leader  in  productivity 
growth  since  the  machine  age  began. 
This  growth  has.  however,  slipped  sig- 
nificantly during  the  past  decade.  Now 
other  nations  are  closing  the  gap. 
Japan  and  Germany  have  surpassed 
United  States  productivity  in  many 
areas. 

The  1981  tax  cut  bill  made  many  im- 
portant tax  changes  to  encourage  im- 
vestment  and  plant  modernization  to 
help  improve  American  productivity. 
Progress  is  also  being  made  in  the  area 
of  regulatory  reform  and  the  elimina- 
tion of  unnecessary  Federal  regulation 
and  paperwork. 

Increased  productivity  growth  can 
play  a  major  role  in  reducing  inflation 
and  at  the  same  time  create  greater 
job  opportunities  and  security  for  our 
workers.  As  wage  rates  increase  but 
productivity  decreased,  labor  costs 
become  more  inflated  and  it  becomes 
necessary  for  the  producer  to  pass 
along  this  expense  to  the  consumer. 
Increased  productivity  on  the  other 


hand,  creates  more  goods  and  services 
for  the  same  capital  investment  guar- 
anteeing the  company  a  savings  and 
stabilizing  or  lowering  prices  for  con- 
sumers. As  long  as  our  Nation's  indus- 
tries can  remain  competitive  through 
greater  productivity,  greater  job  secu- 
rity can  be  insured  for  our  workers. 

Productivity  growth  can  be  encour- 
aged. A  greater  understanding  of  the 
serious  effects  of  declining  productivi- 
ty growth  will  facilitate  efforts  to  re- 
verse this  trend.  Therefore.  Mr.  Presi- 
dent. I  am  pleased  that  the  American 
Institute  of  Industrial  Engineers  has 
continued  their  public  information 
campaign  to  promote  a  better  imder- 
standing  of  the  critical  aspects  of  pro- 
ductivity improvement.  The  members 
of  the  institute  are  actively  engaged  in 
efforts  to  enhance  productivity 
through  the  management  of  plant 
design  and  engineering,  systems  engi- 
neering, energy  conservation,  oper- 
ational research  and  production  and 
quality  control.  The  institute's  public 
information  campaign  to  promote  a 
better  public  understanding  of  the 
need  for  productivity  improvement  are 
to  be  highly  commended  and  encour- 
aged. I  am  pleased  to  introduce  this 
resolution  designating  October  3 
through  October  9,  1982,  as  "National 
Productivity  Improvement  Week."  I 
am  hopeful  that  the  Senate  will  act 
expeditiously  on  this  resolution.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

AMENSMEirT  NOS.  2041  AND  2042 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  520)  to  provide  for  an  increase  in 
the  public  debt  limit. 

AMENDMENT  NO.  2043 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MOYNIHAN  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  House 
Joint  Resolution  520,  supra. 


NOTICES  OP  HEARINGS 

STTBCCMMnTEE  ON  ENIRGY  CONSERVATION  AND 
SUPPLY 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  tumoimce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Energy 
Conservation  and  Supply  to  receive 
testimony  on  the  Department  of  the 
Interior's  Outer  Continental  Shelf  5- 
year  oil  and  gas  leasing  plan.  This 
oversight    hearing    will    be    held    on 
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id  to  lie  on 


id  to  lie  on 


Wednesday,  September  8,  beginning  at 
9:30  a.m.  in  room  3110  of  tlie  Dirksen 
Senate  Office  Building. 

Tliose  wisliing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Energy  Conserva- 
tion and  Supply,  room  3104  Dirksen 
Senate  Office  Building,  Washington, 
D.C. 20510. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  Gary  Barbour  of  the  subcommit- 
tee staff  at  224-0613. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
beluie  the  Committee  on  Energy  and 
Natural  Resources  to  receive  testimo- 
ny on  the  following  bills:  S.  2088,  to  re- 
quire treatment  of  citizens  of  the 
Northern  Mariana  Islands  as  citizens 
of  the  United  States  of  America  for 
purposes  of  particular  Federal  stat- 
utes; S.  2089,  to  clarify  the  applicabil- 
ity of  the  Federal  Tort  Claims  Act  to 
claims  arising  in  the  Northern  Mari- 
ana Islands:  S.  2090,  to  amend  the  ap- 
plication of  the  Clean  Air  Act  to  the 
Northern  Mariana  Islands;  S.  2632.  to 
authorize  the  government  of  American 
Samoa  to  issue  bonds  and  other  obliga- 
tions and  for  other  purposes;  S.  2633, 
to  amend  the  Organic  Act  of  Guam 
and  the  revised  Organic  Act  of  the 
Virgin  Islands  to  transfer  the  audit  au- 
thority and  related  staff  of  the  offices 
of  the  government  comptrollers  for 
Guam,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  Ameri- 
can Samoa  to  the  Office  of  Inspector 
General,  Department  of  the  Interior, 
and  for  other  related  purposes;  S. 
2729,  to  amend  or  repeal  certain  provi- 
sions of  the  organic  acts  applicable  to 
the  Virgin  Islands,  and  for  other  pur- 
poses. 

The  hearing  will  be  held  on  Monday, 
September  13,  begirming  at  10  a.m.  in 
room  3110  of  the  Diilcsen  Senate 
Office  Building. 

Those  wishing  to  submit  testimony 
for  the  hearing  record  should  write  to 
the  Committee  on  Energy  and  Natural 
Resources,  room  3104  Dirksen  Senate 
Office  BuUding,  Washington,  D.C. 
20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Jim  Beime  or  Ms.  Becky  Tucker 
of  the  committee  staff  at  224-2564. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERCT  AND  NATURAL 
RESOURCES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday, 
August  19,  at  10  a.m.,  to  hold  a  hear- 
ing to  consider  acid  precipitation  and 
the  use  of  fossil  fuels. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday, 
August  19,  at  9:30  a.m.,  to  mark  up 
amendments  to  the  Clean  Air  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday, 
August  19,  at  2  p.m.,  to  hold  a  hearing 
on  S.  2235,  a  bill  to  provide  improved 
protection  for  foreign  diplomatic  mis- 
sions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ANNOUNCEMENT  OF  COSPON- 
SORSHIP  OF  S.  2585,  S.  2700, 
AND  S.  2659 

•  Mr.  ROLLINGS.  Mr.  President,  I 
am  pleased  to  be  cosponsoring  three 
important  pieces  of  legislation  today. 

The  first.  S.  2585,  restores  the  social 
security  student  benefit  for  the 
widows  and  children  of  members  of 
the  Armed  Forces  who  were  killed 
while  on  active  duty  or  who  died  as  a 
result  of  a  service-connected  disability. 

As  we  sdl  know,  in  last  year's  Budget 
Reconciliation  Act  phased  out  the 
social  security  student  benefit.  Howev- 
er, that  change  affected  over  26,000 
surviving  spouses  and  70,000  children 
of  individuals  who  died  while  in  the 
service  or  later  as  a  result  of  service- 
connected  disabilities.  Of  this  group, 
70,000  were  the  widows  and  children 
of  soldiers  who  served  during  Vietnam. 

Many  people  will  ask  why  these 
widows  and  children  should  be  treated 
differently  from  the  survivors  of  other 
social  security  recipients.  The  answer, 
Mr.  President,  is  that  these  student 
benefits,  along  with  other  Veterans' 
Administration  programs,  were  part  of 
a  large  package  of  benefits  promised 
by  the  Department  of  Defense  in  doc- 
uments provided  to  our  servicemen. 
They  were  told  by  the  Armed  Forces 
that  the  social  security  student  bene- 
fit, eliminated  last  year,  would  be 
there  to  help  their  families  in  the 
event  they  could  not.  And,  through 
this  combination  of  VA  and  social  se- 
curity benefits,  they  were  promised 


that  the  needs  of  their  wives  and  chil- 
dren would  be  met. 

Mr.  President,  the  survivors  of  those 
who  gave  their  lives  in  service  to  this 
country  are,  in  my  opinion,  one  of  our 
highest  national  responsibilities.  To 
renege  on  a  promise  made  to  these 
people  would  be  a  terrible  breach  of 
our  moral  obligation.  We  would,  in 
effect,  be  saying  "Yes,  we  promised  to 
provide  for  your  family.  And  yes,  you 
did  make  the  ultimate  sacrifice  for 
your  country.  But  no,  we  cannot  keep 
our  promise  now  because  it  is  too  ex- 
pensive in  1982."  That  to  me  is  bank- 
ruptcy of  the  worst  sort— moral  bank- 
ruptcy. This  bill  prevents  it.  I  am 
proud  to  be  a  cosponsor. 

The  second  bill  I  am  cosponsoring 
today— S.  270— excludes  burial  plots 
and  prepaid  funeral  arrangements 
from  the  supplemental  security 
income  (SSI)  program  assests  test. 

Mr.  President.  SSI  provides  income 
to  the  neediest  of  O'lr  elderly,  blind, 
and  disabled  people.  It  is  a  needs-based 
program.  Eligibility  is  determined  by 
an  assets  test. 

Under  current  law,  several  resources 
are  excluded  from  the  calculation  of 
assets:  a  home,  a  car,  property  used  for 
self-support,  and  reasonable  amounts 
of  life  insurance.  These  exclusions  are 
intended  to  insure  that  applicants 
need  not  dispose  of  essential  items  in 
order  to  qualify  for  SSI.  Furthermore, 
these  exclusions  are  intended  to  en- 
courage people  to  provide  for  them- 
selves as  much  as  possible. 

Burial  plots  and  funeral  plans  are 
not  currently  included  in  the  list  of  ex- 
clusions from  assets.  But  those  SSI  re- 
cipients who  plan  ahead  and  are  seek- 
ing some  peace  of  mind  in  their  later 
years  should  not  be  penalized.  In  addi- 
tion, if  the  burial  expenses  are  not  ex- 
cluded, the  States  and  local  govern- 
ments will  be  forced  to  pick  up  the 
costs  of  the  additional  indigent  bur- 
ials. 

It  is  absurd  that  we  have,  in  many 
cases,  forced  the  elderly  to  make  a 
choice,  between  giving  up  plans  for  a 
respectable  internment  or  forfeiting 
benefits  they  need  to  stay  alive.  This 
bill  eliminates  that  cruel  choice. 

Mr.  President,  the  third  biU  is  S. 
2659,  a  bill  to  improve  the  new  disabil- 
ity review  process,  which,  in  the  year 
and  one-half  since  its  implementation, 
has  become  increasingly  unmanage- 
able. 

In  1980,  Congress  enacted  amend- 
ments that  required  the  review  of  non- 
permanently  disabled  recipients  every 
3  years.  Regular  review  was  thought  to 
be  necessary  since  evidence  presented 
by  the  Government  Accounting  Office 
indicated  that  as  many  as  20  percent 
of  the  recipients  on  the  rolls— over 
half  a  million  people— were  not  truly 
disabled. 

But,  there  have  been  problems  in  im- 
plementation of  the  review  process,  es- 
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pecially  since  the  administration,  in  its 
quest  for  immediate  savings,  started 
the  review  process  nearly  a  year 
before  it  was  scheduled  to  begin. 

The  results  were  predictable.  The 
States,  understaffed  and  not  prepared 
for  the  new  regulations,  were  over- 
whelmed. Most  recipients  had  their 
cases  decided  by  physicians  who  never 
even  saw  them.  Nearly  one-half  of  the 
cases  reviewed  resulted  in  benefit  ter- 
minations—only to  have  two-thirds  of 
these  decisions  overturned  in  appeal. 

The  F>ersonal  hardship  of  this 
merry-go-round  has  been  devastating. 
The  appeals  proceso  takes  several 
months,  during  which  time  no  disabil- 
ity benefits  are  received.  Medicare  cov- 
erage, often  the  most  important  bene- 
fit to  the  disabled,  is  also  terminated, 
pending  the  appeal.  Anxiety,  poverty, 
and  poor  health  are  heaped  upon 
those  who  are  often  the  least  able  to 
handle  them. 

This  bill  makes  three  important 
changes  to  rectify  this  situation:  First, 
it  continues  benefit  payments  for  6 
months  or  until  the  first  appeals  hear- 
ing is  held  after  notice  of  termination; 
second,  it  continues  medicare  benefits 
until  the  final  administrative  appeal 
has  been  decided:  and  third,  it  allows 
the  recipient  to  be  present  at  the  first 
appeals  hearing. 

Mr.  President,  few  in  this  body  can 
doubt  my  resolve  to  have  a  financially 
sound  income  security  system  for  the 
poor  and  elderly.  In  the  past  2  years,  I 
have  offered  several  proposals  to  pre- 
vent the  impending  bankruptcy  of 
social  security.  I  also  have  supported 
the  reconciliation  bills  to  scale  back 
our  income  security  programs  in  those 
areas  where  they  have  gotten  out  of 
control. 

But,  this  does  not  mean  that  I  wear 
blinders,  that  good  policy  is  no  longer 
important.  In  our  pell-mell  rush  to 
regain  control  of  the  income  security 
function,  we  cannot  forget  what  our 
objectives  are.  We  cannot  forget  that 
we  are  dealing  with  the  most  vulnera- 
ble people  in  our  society.  And,  we 
cannot  forget  that  good  budgeting 
works  both  ways— spending  decreases 
and  spending  increases. 

My  support  for  these  three  bills  in 
no  way  diminishes  my  resolve  to  see  a 
balanced  budget.  But  it  will  continue 
my  resolve  that  good  government  can 
and  does  exist.  Government  can  have 
its  fiscal  house  in  order  while  at  the 
same  time  providing  a  home  for  the 
helpless  in  our  society. 

Mr.  President,  I  submit  for  the  Rec- 
ord an  article  by  James  J.  Kilpatrick 
entitled  "Mattie  Dudley,"  and  an  edi- 
torial from  the  Washington  Post. 

The  material  follows: 

[From  the  Baltimore  Sun.  Aug.  8. 19821 

Mattie  EJudley 

thsodgh  a  hole  in  the  satety  net 

(By  James  J.  Kilpatrick) 

Charlottesville.  Virginia.— The  story 
that  follows  is  a  true  story.  It  is  not  one  of 


those  events  that  reportedly  happened  to 
someone  else  in  some  other  place.  This  story 
didn't  happen  once  upon  a  time.  It  hap- 
pened here,  this  week,  to  Mattie  Dudley,  67, 
crippled  since  infancy,  a  little  old  lady  in  a 
wheelchair  who  peddles  the  Daily  Progress 
on  the  streets  of  this  university  town. 

As  of  August  1.  her  Medicaid  benefits 
have  l)een  suspended  for  the  next  two  years. 

How  come? 

The  government's  welfare  workers  discov- 
ered that  Mattie  Dudley  has  assets— really, 
one  asset— in  excess  of  the  maximum  per- 
mitted by  law.  And  what  was  this  asset? 

It  was  a  $1,000  funeral  certificate  that  she 
finally  was  able  to  purchase  in  1979  from 
the  savings  of  a  lifetime.  Possession  of  the 
certificate,  guaranteeing  her  a  funeral  from 
the  Hill  &  Wood  Funeral  Service,  made  her 
ineligible  for  benefits  under  the  Supplemen- 
tal Security  Income  program.  In  order  to 
preserve  her  SSI  benefits,  she  was  com- 
pelled to  give  up  Medicaid. 

Charles  Giametta,  a  reporter  for  the 
Progress,  spelled  out  the  infuriating  facts  in 
a  Page  One  story  last  week.  Mattie  Dudley 
was  bom  at  Miller  School  in  Albermarle 
county,  where  her  father  was  a  grounds 
keeper.  A  congenital  condition  caused  her 
legs  to  shrivel  and  atrophy.  She  lives  alone 
in  a  sparsely  furnished  basement  apart- 
ment, but  every  day  she  is  out  on  the  down- 
town streets,  a  familiar  figure  in  her  cano- 
pied wheelchair,  selling  papers  and  talking 
to  her  customers. 

Miss  Dudley  had  been  getting  along.  Just 
barely,  on  her  $280  a  month  in  SSI  benefits. 
This  is  a  federally  funded  program  that  aids 
disabled  or  poor  persons  who  are  not  cov- 
ered by  regular  Social  Security.  Such  bene- 
fits are  limited  to  those  persons  whose 
assets  do  not  exceed  $1,500. 

Purchase  of  the  burial  certificate  in  1979 
pushed  her  close  to  the  limit.  Now,  along 
with  a  small  savings  account,  interest  on  the 
burial  certificate,  amounting  to  $226.17,  has 
pushed  her  over  the  top.  As  Mr.  Giametta 
said  in  his  newspaper  story,  she  has  dropped 
through  a  hole  in  the  safety  net. 

When  this  calamitous  overage  first  was 
called  to  her  attention  a  few  weeks  ago. 
Miss  Dudley  transferred  her  burial  certifi- 
cate to  a  friend.  The  friend  promised  to 
bury  her  according  to  plan,  in  the  gray  dress 
in  the  gray  casket  that  Miss  Dudley  had 
picked  out.  It  turned  out  that  mere  transfer 
of  the  certificate  wasn't  enough.  Mr.  Gia- 
metta explains:  "Because  she  did  not  sell 
the  certificate  and  use  the  money  to  pur- 
chase necessities  such  as  food  or  clothing, 
she  violated  state  Medicaid  rules. " 

Welfare  workers  summoned  Miss  Dudley 
to  a  conference  in  City  Hall.  They  gave  her 
three  options:  (1)  She  could  reacquire  the 
certificate,  cash  it  in  and  spend  the  proceeds 
on  approved  necessities:  (2)  she  could  reac- 
quire the  certificate  and  keep  it,  and  thus 
lose  her  SSI  benefits:  or  (3)  she  could  leave 
things  the  way  they  are  and  forfeit  her 
Medicaid  benefits  for  the  next  two  years. 
Spinning  the  wheel  of  fortune,  she  picked 
No.  3.  Goodbye.  Medicaid. 

"Mayl)e  sometime  I  might  need  it,"  she 
told  Giametta,  "if  I  got  sick  and  couldn't  do 
for  myself.  But  right  now.  I  can  do  for 
myself.  I  ain't  never  sick  much." 

The  welfare  workers  should  not  t>e  cast  as 
the  wicked  witches  in  this  story.  They  were 
sympathetic  with  Mattie  Dudley's  plight, 
but  rules  are  rules.  "It's  not  what  we  want, 
it's  the  regulations  we  have  to  follow."  An- 
other local  funeral  home  confirmed  that  a 
dozen  other  elderly  pensioners  have  cashed 
in  their  pre-paid  certificates  in  the  past  year 


in  order  to  preserve  their  eligibility  for  wel- 
fare. 

A  proper  story  should  have  a  happy 
ending.  This  one  doesn't.  Congressman  Ken- 
neth Robinson,  who  represents  the  Char- 
lottesville area,  boiled  over  when  he  learned 
of  Mattie  Dudley's  case.  He  has  introduced 
a  bill  to  remedy  the  situation  for  all  pen- 
sioners so  situated,  but  the  mills  of  the  law 
grind  slowly  and  for  this  little  old  lady  in  a 
wheelchair,  time  is  running  out. 

(From  the  Washington  Post,  Aug.  3, 1982] 
Mattie  Dtmunr's  Trooblks 

There  is  a  lesson  for  budget-cutters  in  the 
story  of  Mattie  Dudley,  well  told  by  James 
J.  Kilpatrick  on  the  opposite  page  today.  It 
is  this:  there  are  important  social  values 
bound  up  in  how  a  society  runs  its  welfare 
programs,  and  these  aren't  always  measured 
in  the  bottom  line  of  a  budget  sheet. 

Miss  Dudley  has  been  caught  In  one  of 
those  "welfare  traps"  that  have  proliferated 
in  the  welfare  laws  in  the  last  few  years. 
Her  trouble  comes  from  the  fact  that  she  is 
too  much  like  other  people— and  not  enough 
like  that  stereotypical  wastrel  whose  image 
has  guided  recent  developments  in  welfare 
law.  Mattie  Dudley  wants  to  be  productive, 
so.  despite  having  been  crippled  from  birth, 
she  sells  newspapers  on  the  street.  She 
knows  she'll  never  be  well-off  in  this  life, 
but  she  thought  she  might  at  least  provide 
herself  with  a  decent  burial. 

The  government,  of  course,  could  have 
none  of  that.  Welfare  recipients  aren't  sup- 
posed to  have  aspirations  or  dignity,  and 
they  are  certainly  not  to  t)e  encouraged  to 
accumulate  any  assets  t>eyond  the  minimum 
needed  for  daily  survival.  So  the  welfare 
office  threatened  to  take  away  her  modest 
welfare  grant  unless  she  got  rid  of  the 
$1,000  certificate  guaranteeing  her  a  funer- 
al. When  she  gave  the  certificate  to  a  friend, 
they  got  her  on  another  technicality  added 
to  the  welfare  law  in  the  budget  process  a 
year  and  a  half  ago.  Because  she  disposed  of 
an  asset  for  less  than  fair  market  value,  her 
Medicaid  was  cut  off. 

There  are  many  such  traps  now  built  into 
welfare  law— rules  that  reinforce  dependen- 
cy and  destroy  people's  self-respect.  The 
rule  that  we  noted  last  week,  for  example, 
that  now  keeps  poor  youngsters  from  hold- 
ing summer  Jobs  lest  their  mothers  lose  all 
welfare  aid.  And  the  provisions  that  now 
make  welfare  families  considerably  worse 
off  if  they  try  to  achieve  independence  by 
working. 

Laws  like  these  are  corrosive  in  their  ef- 
fects on  families  and  individuals.  When  they 
come  to  light  in  real  cases,  like  Mattie  Dud- 
ley's, they  arouse  the  general  sense  of  out- 
rage. But  somehow  those  feelings  don't 
come  forward  in  the  cold,  hard  calculations 
of  the  budget  process  that  now  dominates 
all  congressional  consideration.  So  we'll 
make  another  argument  more  suitable  to 
the  times.  Destroying  peoples'  sense  of  dig- 
nity and  achievement  doesn't  save  money 
for  the  taxpayer,  it  simply  ensures  that  the 
problems  of  dependency  will  be  with  us  for 
a  long  time  to  come. 

There  are  provisions  in  the  House  Ways 
and  Means  Committee  budget  reconciliation 
bill— in  conference  with  the  Senate  this 
week— that  would  dismantle  some  of  these 
welfare  traps.  They're  too  late  to  help 
Mattie  Dudley,  but  they  could  prevent  more 
cases  like  hers  in  the  future.* 
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SENATOR  ROTH  CONSPONSORS 
ERA 

•  Mr.  ROTH.  Mr.  President.  I  rise 
today  to  announce  that  I  have  once 
again  cosponsored  the  equal  rights 
amendment. 

I  cosponsored  this  legislation  in 
1971,  and  was  pleased  that  it  passed 
the  Congress  the  following  year.  I  also 
sponsored  an  equal  rights  amendment 
in  1970  when  I  served  in  the  House  of 
Representatives. 

The  protection  of  equal  rights  is  one 
of  the  most  basic  roles  and  responsibil- 
ities of  government.  That  right  should 
not  be  abridged  in  any  way  because  of 
one's  sex.  In  recent  years,  women  have 
made  tremendous  strides  in  many 
fields  and  occupations  previously 
thought  limited  to  men. 

But  more  needs  to  be  done.  Wage 
discrimination  still  exists.  Equal  pay 
for  equal  work  is  still  not  the  uniform 
practice  around  this  country.  The 
equal  rights  amendment  is  designed  to 
correct,  through  the  highest  law  of 
our  land,  these  remaining  inequities. 

However,  I  am  concerned  that  the 
national  debate  over  the  past  several 
years  ;Surrounding  the  equal  rights 
amendment  did  raise  certain  questions 
as  to  whether  the  courts  might  be  re- 
quired to  find  that  in  the  event  of  a 
military  draft,  women  must  be  drafted. 
I  urge  the  Judiciary  Committee,  in 
their  consideration  of  the  new  ERA,  to 
carefully  study  these  sorts  of  ques- 
tions which  have  been  raised. 

Mr.  President.  I  hope  Congress  will 
move  expeditiously  on  the  amend- 
ment, and  allow  the  States  to  once 
again  consider  its  inclusion  into  our 
Constitution.* 


TRIBUTE  TO  JAMES  M.  MORTON 
•  Mr.  HOLLINGS.  Mr.  President.  I 
rise  on  this  occasion  to  praise  the  loyal 
service  of  James  M.  Morton  (Rock 
Hill.  S.C).  a  dedicated  Senate  employ- 
ee. 

During  his  4V^  years  of  service  as  a 
Senate  door  attendant.  Jim  has  en- 
dured many  long  evenings  with  his 
usual  good  humor  and  enthusiasm.  He 
has  become  an  indispensible  member 
of  the  Senate  family,  who  will  be 
sorely  missed. 

Jim  is  leaving  us  to  continue  his  edu- 
cation at  the  University  of  South 
Carolina  Law  School.  We  wish  him 
good  luck,  and  continued  success,  in 
his  new  endeavor.# 


such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stip- 
ulates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  was  re- 
ceived on  August  16,  1982. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  preliminary  noti- 
fication at  the  offices  of  the  Commit- 
tee on  Foreign  Relations,  room  4229 
Dirksen  Building. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington,  D.C.,  Anguat  16,  1982. 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Departmervt  of  State  is  considering 
an  offer  to  an  American  Republic  country 
tentatively  estimated  to  cost  in  excess  of  $50 
million. 

Sincerely, 

Walter  B.  Ligon, 

Acting  Director.m 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  mUlion 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  prior 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulated 
that,  in  the  Senate,  the  notification  of 
proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
available  to  the  full  Senate.  I  ask  to 
have  printed  in  the  Record  at  this 
point  the  notifications  which  have 
been  received.  The  classified  annex  re- 
ferred to  in  one  of  the  covering  letters 
is  available  to  Senators  in  the  office  of 
the  Foreign  Relations  Committee, 
room  4229  Dirksen  Building. 

The  notifications  follow: 


Defense  SEctntiTY  Assistance  Agency, 

Washington,  D.C,  Augtiat  18, 1982. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  RelatiOTU. 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  82-34,  con- 
cerning the  Department  of  the  Navy's  pro- 
posed Letter  of  Offer  to  Spain  for  defense 
articles  and  services  estimated  to  cost  $379 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Walter  B.  Ligon, 
Acting  Director. 

Transmittal  No.  82-34 

NOTICE  OP  proposes  ISSUANCE  OF  LETTER  OP 
OFFER  PURSUANT  TO  SECTION  36  (b I  OF  THE 
ARMS  EXPORT  CONTROL  ACT 

(i)  Prospective  Purchaser:  Spain. 

(ii)  Total  Estimated  Value:  Major  defense 
equipment  >  $262  million:  other,  $117  mil- 
lion: total,  $379  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Twelve  AV-8B  aircraft  with  spares, 
related  repair  parts,  and  logistic  support. 

(iv)  Military  Department:  Navy  (SCA). 

(V)  Sales  Commission,  Pee,  etc.,  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  See  Annex 
under  separate  cover. 

(vl)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  None. 

(vii)  Section  28  Report:  Included  in  report 
for  quarter  ending  31  December  1981. 

(viii)  Date  Report  Delivered  to  Congress: 
August  18, 1982. 

POLICY  JUSTIFICATION 

Spain— AV-8B  aircraft 

The  Government  of  Spain  has  requested 
the  purchase  of  12  AV-8B  aircraft  with 
spares,  related  repair  parts,  and  logistic  sup- 
port at  an  estimated  cost  of  $379  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Spain;  furthering  NATO  ra- 
tionalization, standardization.  and 
interoperability:  and  enhancing  the  de- 
fenses of  the  Western  Alliance  by  improving 
Spain's  coastal  defense.  Such  improvement 
will  benefit  the  defensive  posture  of  the 
southern  flank  of  NATO  and  contribute  to 
keeping  the  sea  lanes  open  for  supplying 
the  U.S.  military  facilities  in  Spain  which 
are  important  staging  and  reinforcement 
sites. 

The  purchase  of  the  AV-8B  aircraft  will 
substantially  improve  the  Spanish  Navy's 
VSTOL  capability  and  upgrade  and  modern- 
ize its  air  strike  and  support  capabilities. 
These  aircraft  will  be  used  by  Spain  to  sup- 
plement and  replace  its  existing  AV-8A  air- 
craft. The  Spanish  Navy  will  be  capable  of 
absorbing  these  aircraft  within  their  inven- 
tory. Additionally,  the  Spanish  Navy  will  be 
capable  of  performing  the  required  mainte- 
nance *of  these  aircraft  without  adverse 
impact  on  its  current  military  capabilities. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 


>  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 
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The  prime  contractor  will  be  the  McDon- 
nell Douglas  Aircraft  Corporation  of  St. 
Louis.  Missouri. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Spain. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 
Dettmse  Secdrity  Assistance  Agency. 

Washington,  D.C.,  August  19.  1982. 
Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington.  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  82-80  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the 
American  Institute  in  Taiwan's  proposed 
Letter  of  Offer  to  the  Coordination  Council 
for  North  American  Affairs  for  defense  arti- 
cles and  services  estimated  to  cost  $240  mil- 
lion. Shortly  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
Transmittal. 
Sincerely, 

Walter  B.  Ligon, 
Acting  Director. 
Defense  Security  Assistance  Agency. 

Transmittal  No.  82-80 
notice  or  proposed  issoancz  op  letter  op 

OPPER    PURSUANT   TO    SECTION    36  (bl    OP   THE 
ARMS  EXPORT  CONTROL  ACT 

(1)  Prospective  Purchaser  Coordination 
Council  for  North  American  Affairs 
(CCNAA),  pursuant  to  P.L.  96-8. 

<ii)  Total  Estimated  Value:  Major  Defense 
Equipment,'  $127  million:  other,  $113  mil- 
lion: total.  $240  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: The  Government-furnished  equip- 
ment portion  of  30  F-5E  and  30  P-5P  air- 
craft to  be  co-produced  In  Taiwan  which  in- 
cludes 60  AN/ALR-46(V)3  Radar  Warning 
Receiver  seu.  60  AN/ALE-40(V)7  Chaff/ 
Flare  Dispenser  systems,  and  150  J-85-21 
engines. 

(iv)  Military  Department:  Air  Force 
(SPD). 

(V)  Sales  Commission,  Pee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  Report  Delivered  to  Congress: 
August  19,  1982. 

POUCY  JUSTIPICATION 

Coordination  Council  for  North  American 
Affairs  on  Behalf  of  Taiwan— F-SE/F  air- 
craft and  related  equipment 
The  proposed  Letter  of  Offer  and  Accept- 
ance (LOA)  provides  for  the  sale  of  the  Gov- 
ernment-furnished equipment  protion  of  30 
P-5E  and  30  F-5F  aircraft  to  be  co-produced 
in    Taiwan    which    includes    60    AN/ALR- 
46(V)3   Radar   Warning   Receiver  sets,   60 
AN/ALE-40<V)7  Chaff/Flare  Dispenser  sys- 
tems, and  150  J-85-21  engines  at  an  estimat- 
ed cost  of  $240  million. 

The  Taiwan  Relations  Act  states  that  the 
U.S.  will  make  available  to  Taiwan  defense 
articles  and  services  in  such  quantity  as  may 
be  necessary  to  enable  Taiwan  to  maintain  a 


sufficient  self-defense  capability.  The  pro- 
posed sale  of  60  additional  F-5E/F  is  con- 
sistent with  U.S.  law  and  policy. 

Improvement  of  its  air  defense  is  one  of 
Taiwan's  highest  military  priorities.  The 
proposed  sale  would  sustain  Taiwan's  air  de- 
fense capability  and  thus  contribute  to  both 
Taiwan's  security  and  the  maintenance  of 
regional  stability.  The  relative  power  bal- 
ance in  the  Taiwan  Strait  area  has  not 
changed  appreciably  since  normalization  of 
relations  between  the  United  States  and 
China.  However,  attrition  of  aging  F-lOO,  F- 
104,  and  F-5A/B  aircraft  between  now  and 
1986  could  degrade  Taiwan's  air  defense  ca- 
pability. Accordingly,  Taiwan  relies  increas- 
ingly on  the  F-5E/F  and  needs  to  procure 
additional  aircraft  to  compensate  for  these 
projected  losses. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Nor- 
throp Corporation  of  Hawthorne,  Califor- 
nia. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  U.S.  Govern- 
ment personnel  or  additional  contractor 
representatives  to  Taiwan. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


>  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 


DEPOSITORY  INSTITUTIONS 
AMENDMENTS  OF  1982 
•  Mr.  JEPSEN.  Mr.  President,  this 
morning  the  Senate  Banking  Commit- 
tee completed  action  on  the  Deposito- 
ry Institutions  Amendments  of  1982.  I 
congratulate  Senator  Garn  and  the 
other  members  of  the  committee  for 
resolving  their  differences  so  that  the 
Congress  can  act  on  this  important 
legislation  this  year.  Following  is  a 
summary  of  the  provisions  of  this  leg- 
islation prepared  by  the  Senate  Bank- 
ing Committee  staff: 

Title-By-Title  Sitmmary:  Depository 
Institutions  Amendments  op  1982 

TITLE  I.— deposit  INSURANCE  FLEXIBILITY 

Part  A.—FDIC  amendments 
The  bill  expands  PDIC's  powers  to  assist 
troubled  banks  by  allowing  either  direct  or 
merger-related  assistance  to  prevent  the 
closing  of  or  to  reopen  any  insured  bank  or 
when  severe  financial  conditions  threaten 
the  stability  of  a  significant  number  of 
banks  or  banks  with  significant  financial  re- 
sources and  by  expanding  the  forms  of  as- 
sistance. FDIC  could  also  assist  an  FSLIC- 
insured  institution  or  a  bank  or  savings  and 
loan  holding  company  in  acquiring  a  falling 
FDIC-lnsured  bank. 

This  bill  permits  savings  banks  to  covert 
from  State  to  Federal  charter  and  continue 
to  be  FDIC  insured.  The  PHLBB  would 
charter  and  regulate  such  institutions  but 
FDIC,  as  insurer,  would  retain  essentially 
the  same  powers  over  savings  banks  char- 
tered under  the  bill  as  it  retains  over  nation- 
al banks. 

The  bill  allows  commeriral  banks  and 
mutual  savings  banks  with  assets  of  $500 
million  or  more  which  are  closed  or,  in  the 
case  of  mutual  savings  banks,  are  in  danger 
of  closing  to  be  acquired.  State  consultation 
is  mandated.  Priority  is  given  to  acquisitions 
in-st»»e  first,  contiguous  states  next,  and 
other  interstate  acquisitions  last.  All  bidders 
within  15  percent  or  $15  million  of  the  high- 
est first  bid  are  given  the  opportunity  to  re- 
bid.  The  agency  must  give  consideration  to 


maintenance  of  local  institutions  along  with 
the  need  to  minimize  financial  assistance. 

Part  B.— Federal  Home  Loan  Bank  Board 
amendments 

The  bill  expands  FSLIC's  powers  to  assist 
troubled  thrifts  by  permitting  assistance 
when  severe  financial  conditions  exist  and 
by  increasing  the  forms  of  assistance  to  in- 
clude deposits  in  the  institution  and  a  pur- 
chase of  its  securities. 

The  bill  provides  for  emergency  acquisis- 
tions  of  insured  institutions  that  are  eligible 
for  FSUC  assistance.  Priority  is  given  to  ac- 
quisitions in-state  first,  contiguous  states 
next,  and  other  interstate  acquisitions  last. 
All  bidders  within  15  percent  or  $15  million 
of  the  highest  first  bid  are  given  the  oppor- 
tunity to  re-bid.  The  agency  must  give  con- 
sideration to  maintenance  of  local  institu- 
tions along  with  the  need  to  minimize  finan- 
cial assistance.  In  the  case  of  a  state  char- 
tered institution,  written  approval  of  the 
state  regulator  is  required  within  90  days 
after  the  state  chartered  institution  has  ex- 
hausted its  net  worth.  The  future  branching 
capabilities  of  an  acquired  thrift  are  subject 
to  national  bank  branching  restrictions. 

The  need  for  FSLIC  assistance  for  trou- 
bled mututJ  institutions  will  be  reduced  by  a 
provision  authorizing  FSLIC  to  permit  any 
mutual  thrift  to  obtain  a  Federal  stock 
charter,  notwithstanding  any  other  law,  as 
long  as  that  institution  is  in  receivership, 
has  contracted  to  receive  FSLIC  financial 
assistance  or  is  under  threat  of  instability 
because  of  severe  economic  conditions. 

Another  provision  allows  the  Bank  Board 
to  waive  the  requirement  that  institutions 
set  aside  a  portion  of  net  earnings  to  a  re- 
serve atxount.  FSLIC  is  also  permitted  to 
use  its  secondary  reserve  exactly  in  the 
manner  it  uses  the  primary  reserve. 

The  Bank  Board  is  allowed  to  appoint  the 
FSLIC  as  conservator  or  receiver  of  a  State 
chartered  insured  institution  regardless  of 
any  state  action,  upon  a  determination  that 
the  institution  is  in  an  unsafe  or  unsound 
condition  to  transact  business,  has  substan- 
tially dissipated  its  assets,  or  had  assets  less 
than  its  obligations.  The  Bank  Board  must 
seek  written  approval  from  the  relevant 
state  official  prior  to  exercising  its  receiver- 
ship authority,  but  may  act  without  such 
approval  If  the  state  fails  to  act  in  a  timely 
manner  or  FSLIC  is  appointed  receiver  by  a 
public  authority  of  an  institution  in  default. 
Part  C— National  Credit  Union 
Administration  amendments 

The  National  Credit  Union  Administra- 
tion is  given  flexibility  and  authority  to 
handle  certain  emergency  situations.  NCUA 
Board  can  approve  mergers  or  purchase  and 
assumption  transactions  between  two  in- 
sured credit  unions  if  one  of  the  credit 
unions  is  insolvent  or  in  danger  of  becoming 
so,  if  an  emergency  is  found  to  exist,  and  if 
other  reasonable  alternatives  are  not  avail- 
able. The  Board  nay  also  authorize  a  pur- 
chase and  assumption  arrangement  between 
a  failing  Insured  credit  union  and  any  feder- 
ally-insured financial  Institution.  This  au- 
thority exists  wit  lout  any  restrictions  as  to 
field  of  membership  or  geographic  area  and 
permits  other  federally-insured  financial  in- 
stitutions to  purchase  or  assume  the  assets 
of  a  federally-insured  credit  union. 

Additionally  the  NCUA  Board  is  author- 
ized to  act  as  a  conservator  of  an  insured 
credit  union  in  order  to  protect  the  interests 
of  the  members,  the  assets  of  the  credit 
union,  and  the  share  insurance  fund.  In  the 
case  of  federally-insured  state  chartered 
credit  unions,  the  state  credit  union  supervi- 
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sor  must  be  consulted  at  least  24  hours  prior 
to  NCUA's  exercise  of  this  authority. 
Part  D— Sunset  provision 
The  emergency  provisions  contained  in 
Title  I  sunset  5  years  after  the  date  of  en- 
actment. 

TITLE  II— CAPITAL  ASSISTANCE 

This  title  establishes  a  program  whereby 
Federally-insured  financial  institutions  may 
exchange  capital  notes  with  the  Federal  in- 
surance agencies  to  buoy  up  their  net 
worth. 

To  qualify,  institutions  must  (1)  have  net 
worth  of  less  than  3  percent,  (2)  have  in- 
curred losses  during  the  two  previous  quar- 
ters, (3)  comply  with  the  terms  established 
by  the  insuring  agencies  (although  no 
merger  resolution  may  be  required  from  an 
institution  which  after  receipt  of  assistance 
will  have  positive  net  worth  for  at  least  nine 
months).  (4)  be  solvent  for  at  least  six 
months,  and  (5)  have  at  least  20  percent  of 
their  assets  invested  in  residential  mort- 
gages or  mortgage  backed  securities. 

State  consultation,  as  well  as  consultation 
with  the  appropriate  Federal  banking 
agency  in  the  case  of  a  commercial  bank, 
will  be  required. 

The  initial  formula  will  be  as  follows: 


Net  vmrth 


Level  of  assistance 


Less  than  3  percent ....  30  percent  of  period 

loss. 
Less  than  2  percent ....  40  percent  of  period 

lOSB. 

Less  than  1  percent ....  50  percent  of  period 

lOSE. 


The  insuring  agencies  may  change  the  for- 
mula but  cannot  provide  more  than  100  per- 
cent of  period  loss. 

State  law  overrides  (1)  One  provision  en- 
sures that  the  capital  notes  will  be  treated 
as  net  worth  and  that  State  chartered  insti- 
tutions can  continue  to  operate  and  pay 
dividends.  (2)  As  long  as  a  qualified  institu- 
tion has  notes  outstanding,  it  will  not  be 
liable  for  any  State  or  local  franchise  tax. 

Statutory  net  worth  for  savings  and  loans 
is  amended  by  deleting  statutory  minimum 
and  requiring  institutions  to  hold  adequate 
reserves  in  a  form  satisfactory  to  the  Feder- 
al Home  Loan  Bank  Board. 

TITLE  III— DEPOSITORY  IHSTITUTIONS 
INSURANCE  AND  SERVICES 

Part  A.— Form  of  charter:  demand  accounts 
Under  this  section,  the  Federal  Home 
Loan  Bank  Board  is  authorized  to  charter 
Federal  associations  known  as  Federal  Sav- 
ings and  Loan  Associations  or  Federal  Sav- 
ings Banks.  Their  purpose  shall  be  to  pro- 
vide thrift  institutions  for  the  deposit  or  in- 
vestment of  funds,  and  for  the  extension  of 
credit  for  homes,  and  other  goods  and  serv- 
ices. Existing  limitations  on  the  chartering 
of  Federal  Mutual  Savings  Banks  and  dis- 
tinctions among  Federal  associations'  invest- 
ment authority  are  eliminated.  Additionally, 
any  institution  that  is  a  Federal  Home  Loan 
Bank  member  (or  is  eligible  to  become  a 
member)  is  permitted  to  convert  to  a  Feder- 
al Savings  and  Loan,  a  Federal  Savings 
Bank,  or  a  Federal  Mutual  Savings  Bank. 
Conversion  from  stock  to  mutual  form  or 
mutual  to  stock  form  is  also  liberalized  for 
institutions  eligible  to  become  Federal 
Home  Loan  Bank  members. 

Federal  Associations  are  also  given  the  au- 
thority to  accept  demand  accounts  from 
persons  or  organizations  with  an  established 
business  relationship.  Additionally,  the  stat- 


utory 30-day  notice-of-withdrawal  period  for 
savings  accounts  (including  NOW  accounts) 
is  eliminated  in  order  to  enable  S.  &  L.'s  to 
be  more  competitive  with  commercial  banks 
with  respect  to  this  account. 

Finally,  the  existing  prohibition  against 
the  issuance  of  capital  stock  by  Federal  S.  & 
L.'s  is  deleted,  and  an  explicit  grant  of  au- 
thority to  issue  such  stock  is  substituted. 
This  will  permit  the  Bank  Board  to  author- 
ize Federal  stock  S.  &  L.'s  on  a  de  nova 
basis. 

Part  B— Investments 

Federal  associations'  investment  authority 
is  expanded  as  follows: 

Overdrafts— Overdraft  loans  could  be 
issued  v;ith  respect  to  any  transactions  ac- 
count, rather  than  only  NOW  accounts. 

Real  property  loans.— Existing  loan-to- 
value  ratios  are  deleted  for  residential  prop- 
erty. Non-residential  real  estate  lending  is 
increased  from  20  percent  of  assets  to  40 
percent  of  assets. 

Time  deposits.— Permits  associations  to 
invest  in  each  other's  time  and  savings  de- 
posits. 

State  securities.— Permits  investment  up 
to  100  percent  of  assets  in  state  and  local 
obligations. 

Consumer  loans.— Authorizes  investment 
up  to  30  percent  of  assets  in  consumer  loans, 
including  inventory  and  floor  planning 
loans. 

Personal  equipment.— Invest  up  to  10  per- 
cent of  assets  in  tangible  personal  property 
to  engage  in  leasing  activities. 

Education  loans.— Maintain  5  percent  of 
assets  limitation  but  broadens  scope  to  in- 
clude all  educational  loans. 

Small  Business  Investment  Corpora- 
tions.—Restores  investment  authority  up  to 
1  percent  of  assets. 

Commercial  loans.— Are  phased  in  as  fol- 
lows: (1)  for  direct  loans,  up  to  5  percent  of 
assets  of  an  S.  &  L.  (7'/^  percent  of  assets  of 
a  savings  bank)  prior  to  January  1,  1984  and 
tVt  percent  of  assets  of  an  S.  &  L.  or  savings 
bank  thereafter;  (2)  for  participations  or 
purchases.  5  percent  of  assets  of  an  S.  &  L. 
or  savings  bank  prior  to  January  1. 1984  and 
7Vi  percent  thereafter. 

Federal  thrifts  are  made  subject  to  anti- 
tying  restrictions  comparable  to  those  appli- 
cable to  bank  holding  companies.  These  pro- 
visions prohibit  an  association  from  condi- 
tioning and  extension  of  credit  on  the  pur- 
chase of  a  product  from  the  association  and 
authorize  private  law  suits.  With  some  limi- 
tations and  grandfathering,  interstate 
branching  of  Federal  Associations  is  limited 
to  those  associations  who  qualify  for  the 
bad  debt  deduction.  Further,  the  activities 
of  single  S.  &  L.  holding  companies  would 
be  restricted  to  only  those  permitted  multi- 
ple S.  &  L.  holding  companies  if  the  compa- 
ny's S.  &  L.  subsidiary  does  not  qualify  for 
the  bad  debt  deduction. 

All  interest  rate  differentials  are  to  be 
phased  out  no  later  than  January  1,  1985. 
However,  any  differential  established  after 
July  1,  1982  must  be  eliminated  no  later 
than  January  1,  1984.  The  Depository  Insti- 
tutions Deregulation  Committee  is  required 
to  authorize  a  new  account  that  effectively 
competes  with  money  market  funds  not 
later  than  60  days  from  enactment.  Such  ac- 
count shall  not  be  subject  to  transaction  ac- 
count reserves  even  though  no  minimum 
maturity  is  required  if  all  transfers  to  third 
parties  are  prohibited  and  other  transfers  in 
excess  of  three  per  month  are  prohibited. 


Part  C— Preemption  of  due-on-aaie 
prohibitions 

Under  this  subsection,  lenders  could  en- 
force due-on-sale  clauses  in  real  property 
loan  contracts,  notwithstanding  state  law, 
except  for  loans  originated  or  assumed 
during  a  "window  period".  The  "window 
period"  begins  on  the  date  the  state  acted  to 
restrict  enforcement  of  due-on-sale  clauses 
and  ends  on  the  date  the  federal  preemp- 
tion becomes  effective.  These  "window 
period"  loans  would  be  subject  to  applicable 
state  law  for  three  years,  and  after  three 
years  the  due-on-sale  clauses  would  become 
enforceable,  unless  the  state  legislature 
acted  to  otherwise  regulate  such  loans.  The 
Comptroller  of  the  Currency  and  the  Na- 
tional Credit  Union  Administration  would 
similarly  be  able  to  regulate  "window 
period"  loans  originated  by  national  banks 
or  federal  credit  unions.  Federal  savings  and 
loan  associations  and  federal  savings  banks 
would  be  exempt  from  this  "window  period" 
restriction  because  they  have  had  a  due-on- 
sale  regulation  since  1976  whose  application, 
in  the  face  of  inconsistent  state  law,  was  re- 
cently upheld  by  the  Supreme  Court.  Non- 
binding  language  would  encourage  lenders 
and  borrowers  to  negotiate  blended  rates 
upon  assumption  of  mortgages. 

Nine  circumstances  are  listed  which  re- 
strict the  lenders  ability  to  enforce  due-on- 
sale  clauses.  The  Federal  Home  Loan  Bank 
Board,  in  consultation  with  the  Office  of 
the  Comptroller  of  the  Currency,  has  the 
authority  to  write  rules  and  regulations,  and 
issue  interpretations. 

Part  D— Miscellaneous 
These  provisions  are  largely  technical. 
The  Bank  Board  is  given  the  authority  to 
determine  the  appropriate  security  for  ad- 
vances, and  it  is  made  clear  that  courts  may 
only  assess  attorneys'  fees  against  the  Bank 
Board  when  the  agency  loses  the  case.  Obso- 
lete requirements  are  deleted  and  authority 
is  granted  to  compensate  members  of  the 
Federal  Savings  and  Loan  Advisory  Council. 

TITLE  IV— PROVISIONS  RELATING  TO  NATIONAL 
AND  MEMBER  BANKS 

Part  A— General  Provisions 

The  amendments  to  the  laws  governing 
national  banks  replace  some  of  the  rigid 
limitations  imposed  on  national  banks.  They 
provide  greater  flexibility  and  the  opportu- 
nity for  more  effective  competition  with  less 
regulated  institutions. 

The  lending  and  borrowing  limits  are 
amended.  The  amount  a  bank  is  permitted 
to  lend  to  a  single  twrrower  is  raised  from  10 
percent  of  unimpaired  capital  and  surplus  to 
15  percent,  plus  10  percent  if  the  loan  is 
fully  secured.  Real  estate  lending  provisions 
are  simplified.  Rigid  funding  restraints  are 
eliminated. 

The  bill  provides  for  federal  chartering  of 
bankers'  banks.  Bankers'  banks  are  limited 
charter  institutions  which  provide  services 
to,  and  are  exclusively  owned  by,  depository 
institutions. 

There  is  a  mechanism  for  the  orderly  dis- 
position of  unclaimed  property  in  the  pos- 
session of  the  Comptroller  of  the  Currency. 
This  property  was  acquired  from  receivers 
of  national  banks  closed  during  the  Depres- 
sion and  consists  of  the  contents  of  safe  de- 
posit boxes.  It  also  allows  state  unclaimed 
property  administrators  to  examine  Nation- 
al bank  records. 

Formal  approval  for  a  bank  name  change 
or  relocation  of  headquarters  to  any  already 
approved  branch  within  the  same  city,  town 
or  village  is  eliminated.  Any  other  move 
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would  still  require  agency  and  shareholder 
approval,  and  would  remain  subject  to  a  30- 
mile  limitation. 

The  special  venue  provision  for  national 
banks  which  permits  a  national  bank  to  be 
sued  only  in  the  district  in  which  its  head- 
quarters is  located,  is  deleted,  except  with 
respect  to  closed  banks  or  banks  In  receiver- 
ship. 

The  bill  increases  the  maximum  allowable 
bankers'  acceptances  to  100  percent,  or  150 
percent  if  approved  by  the  Fed.  It  also  re- 
writes section  23A  of  the  Federal  Reserve 
Act  in  order  to  simplify  it.  close  some  loop- 
holes and  exempt  transactions  among  sister 
banks. 

The  bill  provides  an  exemption  from  re- 
serve requirements  for  institutions  with  de- 
posits of  less  than  S5  million. 
PaH  B— Financial  Institutions  Regulatory 
Act  IFIRAJ  amendments 

The  Federal  Financial  Institutions  Exam- 
ination Council  (FFIEC)  has  suggested  that 
Congress  amend  certain  provisions  of  PIRA. 
The  agencies'  several  years  of  experience  in 
implementing  the  requirements  of  FIRA 
have  led  them  to  recommend  minor  modifi- 
cations to  the  law. 

To  provide  greater  flexibility,  the  dollar 
limitations  on  loans  to  executive  officers  for 
real  estate  and  education  are  deleted.  The 
$10,000  ceiling  on  loans  for  other  purposes 
is  replaced  with  a  provision  authorizing  the 
bank  agencies  to  determine  an  appropriate 
limit.  The  agencies  are  also  authorized  to 
set  the  threshold  amount  above  which  ap- 
proval is  required  for  insider  loans.  Certain 
reporting  requirements  are  eliminated. 

The  bill  permits  a  management  official  to 
be  removed  for  a  violation  of  the  interlock 
prohibitions  without  the  agency's  having  to 
prove  financial  loss  or  personal  dishonesty. 
It  also  provides  the  Justice  Department 
with  a  procedural  mechanism  for  carrying 
out  Its  responsibilities  under  the  Interlocks 
Act. 

The  bill  extends  the  prohibition  against 
preferential  loans  to  insiders  of  banks  which 
maintain  correspondent  relationships  to  in- 
clude the  related  interest  of  these  insiders. 
The  annual  reporting  requirement  is  also 
eliminated. 

TITLE  V— AMEIDMHTTS  TO  THE  FEDERAI.  CREDIT 
UNION  ACT 

A  large  number  of  the  credit  union 
amendments  in  the  bill  relate  to  the  inter- 
nal operations  of  credit  unions.  As  such, 
they  are  largely  non-controversial  and 
simply  designed  to  afford  credit  unions  and 
their  boards  of  directors  greater  flexibility 
and  authority  in  day-to-day  operations. 

Some  amendments  in  this  category  would 
simplify  the  organizational  process  for 
credit  unions  by  eliminating  a  requirement 
that  subscribers  gather  collectively  in  order 
to  certify  their  desire  to  form  a  credit  union. 
Other  amendments  permit  Federal  credit 
unions  to  schedule  annual  meetings  at  any 
time  during  the  year,  chose  their  own  titles 
for  board  officers,  and  convert  from  Federal 
to  state  charter  based  on  a  majority  of 
those  voting,  rather  than  a  majority  of 
members. 

A  few  amendments  are  designed  to  clarify 
and  somewhat  broaden  the  authority  of 
credit  unions  to  handle  their  own  affairs. 
Boardsof  directors  would  be  empowered  to 
establish  the  par  value  of  shares  (although 
another  amendment  would  protect  consum- 
ers by  insuring  that  the  credit  union  pay 
dividends  on  all  dollars  over  $5).  The 
amount  which  directors  and  committee 
members  can  borrow  without  board  approv- 
al is  raised  from  $5,000  to  $10,000. 


Other  amendments  relating  to  internal 
credit  union  operations  would  make  the  es- 
tablishment of  a  separate  Credit  Committee 
an  option  of  the  elected  Board  of  Directors 
and  would  more  clearly  enumerate  the 
powers  of  the  Board  of  Directors. 

Minor  changes  and  clarifications  in  the 
real  estate  provisions  of  the  Federal  Credit 
Union  Act  account  for  five  amendments  in 
the  legislation.  These  would  give  NCUA  au- 
thority to  allow  first  mortgage  loans  of 
more  than  30  years,  remove  the  150  per- 
cent of  media  sales  price"  requirement,  clar- 
ify the  ability  of  a  Federal  credit  union  to 
refinance  a  mortgage,  allow  greater  flexibil- 
ity in  second  mortgage  lending,  and  permit 
technical  accounting  changes  in  the  way 
mortgage  payments  are  collected. 

Several  amendments  are  aimed  at  clarify- 
ing or  slightly  modifying  existing  authority 
for  credit  unions.  For  example,  one  amend- 
ment makes  clear  that  the  definition  of 
"member  account"  includes  custodial  ac- 
counts for  insurance  purposes  and  another 
clearly  allows  Federal  credit  unions  to 
invest  in  investment  funds  whose  portfolios 
are  limited  to  permissible  credit  union  In- 
vestments. 

In  other  provisions,  credit  unions  are 
granted  similar  authority  to  savings  and 
loans  to  invest  in  state  and  local  Govern- 
ment obligation  and  to  issue  mortgage- 
backed  securities.  They  also  are  given 
needed  business  flexibility  by  authorizing 
them  to  make  deposits  in  any  Federally  in- 
sured, state  chartered  bank,  rather  than 
just  state  chartered  banks  located  in  the 
same  state  in  which  the  credit  union  does 
business. 

National  Credit  Union  Administration  ac- 
tivities and  operations  are  addressed 
through  a  number  of  amendments.  For  In- 
stance, NCUA  would  be  permitted  to  invest 
and  receive  the  income  from  its  operating 
fees.  Another  section  would  result  in  a  GAO 
audit  of  NCUA  on  a  fiscal  year,  rather  than 
a  calendar  year,  basis.  This  change  is  con- 
sistent with  audits  of  other  government 
agencies  and  has  been  supported  by  the 
General  Accounting  Office. 

An  amendment  would  provide  for  equal 
insurance  treatment  of  state  and  Federal 
credit  unions  when  both  have  funds  deposit- 
ed In  a  Federally  insured  credit  union.  Com- 
plex computations  would  be  ended  by  an- 
other amendment  eliminating  partial  year 
NCUA  insurance  premiums  and  rebates.  Ad- 
ditionally the  Board  would  be  permitted  to 
differentiate  its  regulatory  treatment  of  cor- 
porate central  credit  unions  (i.e.  credit 
unions  for  credit  unions)  versus  natural 
person  credit  unions. 

The  Central  Liquidity  Facility  also  would 
be  granted  the  status  of  Agent  of  the  Feder- 
al Reserve  System.  Lastly,  the  NCUA  Share 
Insurance  Fund  would  acquire  the  ability  to 
borrow  from  the  Central  Uquidity  Facility 
If  necessary. 

TITLE  VI— PROPERTY,  CASUALTY,  LIPE  INSUR- 
ANCE ACTIVITIES  OP  BANK  HOLDING  COMPA- 
NIES 

This  title  amends  Section  4(c)(8)  of  the 
Bank  Holding  Company  Act  of  1956  to  gen- 
erally prohibit  a  bank  holding  company 
from  providing  insurance  as  a  principal, 
agent,  or  broker.  There  are  six  exemptions 
to  this  general  prohibition,  resulting  In  the 
prohibition  being  principally  applicable  to 
the  underwriting  or  sale  of  property  and 
casualty  insurance  products.  The  exemp- 
tions establish  a  grandfather  date  (October 
7,  1981)  for  the  continuation  of  previously 
authorized  insurance  activities,  such  as  sell- 
ing credit  related  property  and  casualty  cov- 


erages, and  permit  bank  holding  companies 
to  engage  In,  among  other  things,  credit  life, 
disability,  and  involuntary  unemployment 
Insurance  activities  and  general  insurance 
agency  activities  in  towns  of  less  than  5,000 
people. 

TITLE  VII— MISCELLANEOUS 

This  title  contains  two  amendments  to  the 
Truth  in  Lending  Act.  One  title  exempts 
student  loans  from  truth  in  lending.  The 
other  excludes  "arrangers  of  credit"  in 
order  that  the  Act  will  not  apply  to  real 
estate  brokers. 

This  title  makes  industrial  banks  eligible 
for  FDIC  insurance  and  also  qualifies  state 
and  local  governments  for  NOW  accounts. 
In  addition,  the  bill  resolves  three  specific 
situations  that  have  arisen  under  the  grand- 
father provisions  of  the  Bank  Holding  Com- 
pany Act  and  the  International  Banking 
Act. 

FNMA  is  authorized  to  issue  preferred 
stock  and  its  statutory  debt  to  equity  re- 
quirements are  eliminated.  The  grandfather 
date  for  phasing  in  reserve  requirements  is 
changed  from  July  1,  1979  to  March  20. 
1980.« 


THE    AD- 
PUBLIC 


A     COMMENTARY     ON 
MINISTRATION'S 
LANDS  POLICY 

•  Mr.  LEAHY.  Mr,  President,  I  submit 
for  the  Record  an  excellent  commen- 
tary on  the  Reagan  administration's 
public  lands  policy  by  Senator  Edward 
M.  Kennedy. 

I  commend  the  Senator  for  his 
superb  statement. 

The  commentary  follows: 
[From  the  Christian  Science  Monitor.  July 
30,  1982] 

A  Leading  Democrat  on  Republicans  and 

THE  'Land  Ethic' 

(By  Edward  M.  Kennedy) 

As  I  travel  in  Massachusetts  and  the 
nation,  I  hear  more  and  more  complaints 
that  the  Reagan  administration  is  selling 
America's  common  heritage  of  natural  re- 
sources to  a  few  powerful  special  interests. 
The  founders  of  the  Republic  resisted  such 
concentrations  of  power.  The  pioneers, 
homesteaders,  and  sodbusters  of  the  :ast 
century  recognized  that  America's  greatest 
treasures  are  a  free  political  system  and  a 
remarkable  natural  inheritance. 

It  is  time  to  reaffirm  their  view  and  weave 
what  has  been  called  the  "land  ethic"  into 
US  national  policy.  That  ethic  reaffirms  the 
self-evident  truth  that  our  natural  resources 
are  as  much  a  shared  inheritance  as  the 
right  to  vote. 

The  values  that  underlie  the  land  ethic 
have  always  been  part  of  our  history.  They 
have  moved  Americans  to  develop  a  unique 
treasure  of  national  parks,  wilderness  areas, 
and  urban  parks  in  our  cities.  We  have 
sought  to  preserve  natural  wonders  and  to 
conserve  the  bounty  of  our  soil,  waters,  and 
coasts  for  our  children's  children  and  for 
generations  of  Americans  to  come. 

Our  success  or  failure  in  this  continuing 
challenge  is  a  measure  of  our  democratic  vi- 
tality. For  democracy  is  strong  only  when 
citizens  are  willing  to  sacrifice  some  private 
gain  for  the  greater  good  of  the  whole  socie- 
ty. Democracy  works  best  when  our  eyes  are 
on  the  future  and  when  we  weigh  our  deci- 
sions on  a  scale  that  counts  more  than 
narrow  and  transitory  advantages  of  the 
moment. 
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But  at  the  center  of  national  power  today 
there  prevails  a  fundamentally  undemocrat- 
ic ethic  of  selfishness  directly  opposed  to 
the  community  spirit  of  the  land  ethic.  Sec- 
retary of  the  Interior  James  Watt  and  Envi- 
ronmental Protection  Agency  Director  Ann 
Gorsuch  have  put  irreplaceable  ecological 
resources  on  the  auction  block  to  be  bought 
by  the  highest  bidder.  Their  extremist  and 
ideological  version  of  private  enterprise 
leaves  very  little,  if  any,  room  for  a  public 
morality  of  conservation  and  a  priority  on 
sound  environmental  management. 

The  President  and  Secretary  Watt  are 
now  putting  50  million  acres  of  public  lands 
up  for  sale.  This  sale  represents  the  biggest 
land  grab  in  modem  history:  acreage  as 
large  as  the  entire  state  of  Iowa  will  be  gav- 
eled  over  the  exploitation.  In  a  depressed 
market,  it  is  likely  the  land  wUl  go  cheap.  In 
a  recent  sale  of  mineral  rights  to  a  billion 
tons  of  Wyoming  coal,  only  3  of  13  available 
tracts  attracted  more  than  one  bidder. 

It  is  a  national  tragedy  that  a  Republican 
administration  is  abandoning  the  historic 
commitment  of  the  Republican  Party  to  the 
land  ethic.  Theodore  Roosevelt  would  never 
have  surrendered  our  natural  legacy  for  a 
budgetary  quick  fix,  let  alone  one  as  strik- 
ingly modest  as  this— a  few  million  dollars 
to  apply  against  hundred-billion-dollar  defi- 
cits. President  Reagan  should  know— and 
care— that  the  damage  once  done  will  be  ir- 
reversible and  that  the  stakes  here  are  as 
lasting  as  the  earth  itself.  The  President 
says  he  wants  an  America  in  which  everyone 
can  be  rich,  but  at  the  same  time  he  is  strip- 
ping away  the  natural  riches  which  belong 
to  all  Athericans. 

Instead,  we  should  remember  and  repre- 
sent the  Americans  of  the  future  when  we 
make  choices  which  will  have  ecological  con- 
sequences that  will  reach  far  into  the 
future.  In  this  democracy,  we  cannot  con- 
sign such  major  decisions  exclusively  to  any 
elite  group.  Even  our  best  experts  cannot  be 
certain  that  nuclear  power  is  safe  enough. 
Even  our  best  scientists  cannot  predict  the 
exact  degree  to  which  toxic  wastes  will 
damage  our  health  and  that  of  our  grand- 
children. There  is  no  solution  yet  to  the  eco- 
logical disasters  we  are  causing  by  the  ac- 
derating  erosion  of  Midwestern  farmland, 
the  clearcutting  of  national  forests,  or  the 
disappearance  of  three  species  a  day  from 
the  face  of  the  earth. 

As  citizens  of  this  country,  we  should  feel 
a  special  concern  because  America  the  beau- 
tiful is  inextricably  bound  up  with  America 
the  free.  The  first  of  our  people  determined, 
in  the  preamble  of  the  Constitution,  "to 
secure  the  blessings  of  liberty  for  ourselves 
and  our  posterity"— and  the  environment 
was  part  of  that  legacy  of  liberty  which 
they  fought  and  died  to  defend.  In  1792, 
Thomas  Paine  wrote: 

"As  America  was  the  only  spot  in  the  po- 
litical world  where  the  principles  of  univer- 
sal reformation  could  begin,  so  also  was  it 
the  best  in  the  natural  world. .  .  .  The  scene 
which  the  country  presents  to  the  eye  of 
the  spectator  has  something  in  it  which  gen- 
erated and  enlarges  great  ideas.  Nature  ap- 
pears to  him  in  magnitude.  The  mighty  ob- 
jects he  beholds  act  upon  the  mind  by  en- 
larging it  and  he  partakes  of  the  greatness 
he  contemplates." 

Our  heritage  requires  us  to  secure  for  pos- 
terity a  natural  legacy  which  nurtures  liber- 
ty of  thought  and  guarantees  the  clean  air, 
water,  and  soils  necessary  for  real  long-term 
productivity. 

There  are  Americans  who  will  never  have 
the    opportunity    to    explore    the    Brooks 


Range  in  the  Alaskan  Rockies.  Many  others 
may  never  see  Yellowstone  or  the  Grand 
Canyon  or  experience  the  peace  of  a  Cape 
Cod  sunrise  with  sails  full  of  the  western 
wind.  And  yet  I  believe  that  these  natural 
legacies,  which  are  heritage  of  all  Ameri- 
cans, expand  the  American  spirit  and  give 
breath  and  life  to  our  continuing  experi- 
ment in  democracy  and  equality.  Before 
nature,  we  are  all  equal,  and  the  wilderness 
and  seashores  and  public  lands  we  preserve 
remind  us  of  this  truth.  "Such  is  the 
irresistible  nature  of  truth,"  Thomas  Paine 
said,  "that  all  it  wants  and  all  it  asks  is  the 
liberty  of  appearing." 

Now  as  much  as  ever,  and  with  the  same 
dedication  that  the  first  Americans  brought 
to  their  Revolution,  we  must  defend  the 
land  ethic  against  special  interests  deter- 
mined to  convert  our  natural  wealth  into 
the  coin  of  their  own  heedless  profits.  We 
must  insist  that  our  posterity,  too,  shall  be 
able  to  see  and  sing  of  an  America  where 
"God  shed  his  grace  on  thee— from  sea  to 
shining  sea."« 


service.  I  ask  my  colleagues  to  Join  me 
in  saluting  this  outstanding  citizen.* 


SALUTE  TO  WALLACE  R.  GRAY 

•  Mr.  SARBANES.  Mr.  President,  it  is 
particularly  appropriate  at  this  time, 
in  the  light  of  the  debate  which  has 
taken  place  in  this  Chamber  in  recent 
days  with  respe.t  to  reform  of  our  im- 
migration laws,  to  bring  to  your  atten- 
tion to  the  outstanding  record  of 
achievement  of  Wallace  R.  Gray,  who 
is  retiring  as  Baltimore  District  Direc- 
tor of  the  U.S.  Immigration  and  Natu- 
ralization Service.  For  more  than  25 
years  with  INS,  he  has  served  the  citi- 
zens of  this  Nation  with  distinction. 
His  career  has  reflected  his  commit- 
ment to  service  as  an  instrument  for 
improving  the  public  welfare. 

A  native  of  Springfield,  Mo.,  Mr. 
Gray  entered  the  Service  in  1956  as  a 
patrol  inspector  trainee  with  the 
Border  Patrol  at  Yimia,  Ariz.  In  1960, 
he  moved  to  Homestead,  Fla.,  to 
assume  responsibilities  as  a  patrol  in- 
spector. Between  1966  and  1975  he  de- 
voted his  energies  toward  similar 
duties  at  such  diverse  locations  as  Tex- 
arkana.  Ark.;  San  Juan,  Puerto  Rico; 
Miami,  Fla.;  and  Cincinnati,  Ohio.  For 
the  last  7  years  Mr.  Gray  has  demon- 
strated thoughtful  and  vigorous  lead- 
ership as  Baltimore  District  Director. 

As  District  Director,  Wally  Gray  ef- 
fectively steered  the  Baltimore  office, 
which  serves  all  of  Maryland,  through 
a  period  in  which  there  was  a  dramatic 
rise  in  the  number  of  applications  for 
immigration  benefits,  at  the  same  time 
as  public  attention  was  increasingly  di- 
rected at  the  Service's  administration 
and  enforcement  of  our  immigration 
laws.  Marylanders  have  been  extreme- 
ly well  served  by  his  efficient  manage- 
ment and  his  sensitivity  in  administer- 
ing the  law  fairly  and  in  a  spirit  of 
compassion. 

Mr.  President,  Marylanders  will  soon 
be  honoring  Wallace  Gray  as  he  steps 
down  as  District  Director.  His  friends 
and  associates  have  organized  a  retire- 
ment dinner  September  11  to  recog- 
nize his  distinguished  record  of  public 


SEVEN  VIEWS  ON  TAX  REFORM 

•  Mr.  GRASSLEY.  Mr.  President,  de- 
spite wild  and  varied  opinions  on  what 
is  necessary  to  accomplish  meaningful 
tax  reform,  the  consensus  is  that 
major  surgery  is  needed  on  the  Tax 
Code. 

Mr.  President,  I  shall  submit  for  the 
Record  a  series  of  articles  from  this 
week's  U.S.  News  «fc  World  Report  on 
seven  different  concepts  of  how  to 
reform  our  tax  system.  These  alterna- 
tive tax  systems  range  from  a  flat  rate 
tax  to  a  gross  income  tax  to  a  value- 
added  tax.  Each  of  these  systems  seeks 
to  add  simplicity,  lower  tax  rates,  and 
a  broader  tax  base  to  our  present  Tax 
Code. 

The  merits  and  drawbacks  of  these 
differing  ideas  should  be  understood 
and  debated  thoroughly.  Although 
these  articles  only  scratch  the  surface 
of  the  debate  on  tax  reform,  they 
serve  as  a  good  general  overview  of 
each  concept. 

Mr.  President,  I  introduced  a  bill,  S. 
2376,  earlier  this  year  which  would 
direct  the  Secretary  of  the  Treasury 
or  his  delegate  to  conduct  a  study  of 
the  advisability  of  replacing  the  cur- 
rent Federal  income  tax  system  with 
an  alternative  broad-based,  low-rate 
tax  system. 

I  intend  to  offer  this  bill  as  an 
amendment  to  the  debt  extension  bill. 
House  Joint  Resolution  520,  currently 
pending  before  the  Senate. 

The  bill  was  originally  included  in 
the  tax  reform  package  reported  by 
the  Senate  Finance  Committee  to  the 
full  Senate  on  July  12.  And  then  on 
July  23  it  was  included  in  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982,  which  passed  the  full  Senate. 
But  the  measure  was  later  taken  out 
in  the  Senate-House  conference. 

I  hope,  Mr.  President,  that  this  body 
will  once  again  display  prudence  by 
passing  this  act.  As  tax  reform  debate 
has  progressed  over  the  recent 
months,  it  has  become  increasingly 
evident  to  all  those  participating  that 
any  attempt  at  major  tax  reform  will 
cause  complications,  dislocations,  and 
transitional  problems.  These  potential 
hazards  must  be  identified,  addressed, 
and  overcome  if  we  are  to  deal  with 
this  massive  problem  in  a  pragmatic 
way.  Thorough  and  abundant  analysis 
of  the  impact  of  tax  reform  is  needed 
before  we  can  begin  to  tackle  the 
issue.  That  is  what  this  amendment 
would  provide. 

Since  tax  reform  is  needed  at  once, 
we  can  lose  no  time  in  establishing  the 
framework  for  reform,  a  job  best  han- 
dled by  the  Treasury  Department. 
Secretary  Donald  Regan,  testifying 
before  the  Budget  Committee  on 
August  4,  indicated  to  me  that  a  Janu- 
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ary  reporting  date  is  not  unreasonable. 
I  would  urge  my  colleagues  to  support 
my  amendment  so  that  the  Treasury 
can  get  on  with  this  important  task. 

The  articles  follow: 

What  To  Do  About  Ouh  Tax  System- 
Seven  Ideas 
"a  low,  flat  rate"  to  "reward"  workers 

(By  Robert  E.  Hall.  Economist.  Hoover 
Institution,  Stanford  University) 

High  income-tax  rates  are  diverting  eco- 
nomic resources  from  productive  areas  into 
maneuvers  to  pay  less  tax.  A  simpler  income 
tax,  levied  at  a  low.  flat  rate  but  with  few 
deductions,  would  reward  people  who  work 
liard  and  don't  worry  too  much  about  tax 
consequences. 

It.would  eliminate  almost  all  the  incentive 
to  engage  in  wasteful  tax  shelters.  Many 
wealthy  people  who  now  pay  little  or  not 
tax  because  of  deductions  and  shelters 
would  be  forced  to  bear  their  share  of  the 
tax  burden.  At  the  same  time,  a  low  flat- 
rate  tax  gives  relief  to  hardworking, 
straightforward  taxpayers. 

The  plan  proposed  by  Hoover  Institution 
political  scientist  Alvin  Rabushka  and 
myself  envisions  an  income  tax  that  would 
be  imposed  only  on  employment  earnings- 
wages  and  salaries.  Other  income,  including 
interest,  dividends  and  capital  gains,  aren't 
taxed  when  they  are  received  by  Individuals. 
Instead,  they  are  taxed  as  part  of  the  busi- 
ness tax  I  will  talk  about  in  a  minute. 

Tax  returns  could  be  postcard-size.  You 
list  your  compensation  in  the  past  year,  and 
then  subtract  from  that  a  personal  allow- 
ance based  on  your  marital  status  and 
family  size.  Currently,  such  an  allowance 
might  be  about  $«,200  for  a  couple  filing  a 
joint  return  and  about  $3,800  for  a  single 
person.  In  addition,  there  would  be  an  ex- 
emption of  about  $750  for  each  dependent. 
The  levels  would  be  adjusted  each  year  to 
reflect  changes  In  the  cost  of  living. 

There  are  no  other  deductions.  State  and 
local  taxes,  interest,  charitable  donations— 
none  would  any  longer  be  used  as  itemized 
deductions  to  reduce  taxes. 

A  common  tax  rate  of  19  percent  would  be 
imposed,  regardless  of  income.  Since  that 
rate  is  applied  after  the  family  allowance, 
its  impact  is  less  for  lower-income  persons. 
The  very  poor  end  up  paying  no  tax.  Be- 
cause of  the  substantially  reduced  tax  rate, 
most  middle-income  people  stand  to  come 
out  ahead  even  though  they  have  to  give  up 
a  lot  of  deductions  they  can  now  take.  But 
taxpayers  who  have  been  avoiding  taxes, 
such  as  by  aggressively  using  tax  shelters, 
would  pay  more. 

One  complaint  about  a  flat-rate  tax  is 
that  It  departs  from  the  practice  of  impos- 
ing progressively  higher  rates  on  people  as 
their  income  goes  up.  The  fact  is.  we  only 
pretend  that  we  tax  high-income  people  at 
very  high  rates.  A  family  making  $120,000  a 
year,  for  example,  is  typically  paying  no- 
where near  as  much  tax  as  the  law  says  it 
should.  These  people  have  figured  out  ways 
to  get  large  deductions  and  shelter  income 
from  tax.  We  reward  people  who  are  willing 
to  spend  the  most  time  figuring  out  clever 
ways  to  avoid  paying  tax.  I  prefer  a  system 
that  says,  "We'll  tax  people  at  a  fairly  low 
rate,  but  then  we'U  really  make  them  pay 
it." 

People  worry  about  removing  the  deduct- 
ibility of  home-mortgage  interest,  but  re- 
member, we  also  propose  to  exempt  interest 
income  from  tax.  Savers  will  thus  demand  a 
smaller  return,  and  the  resulting  fall  in  in- 


terest and  home-mortgage  rates  will  offset 
the  loss  of  the  interest  deduction. 

A  flat  rate  solves  many  problems.  The 
marriage  penalty,  for  instance,  is  cut  to  a 
minor  amount  because  the  tax  rate  is  the 
same  for  everyone.  Two  working  people  are 
no  longer  bumped  into  a  higher  tax  bracket 
when  they  get  married. 

The  income  tax  on  businesses  can  be  sim- 
plified, too. 

Our  suggestion  is  to  levy  a  flat  19  percent 
rate  on  all  the  earnings  of  a  company  after 
is  expenses.  The  firm  would  list  the  value  of 
its  sales,  then  subtract  such  items  as  the 
■compensation  it  has  paid  to  its  workers  and 
the  cost  of  the  materials  it  has  purchased. 
It  also  could  deduct  the  cost  of  investments 
it  made  in  the  year.  There's  no  stretched- 
out  depreciation  deduction;  an  entire  invest- 
ment is  immediately  deducted  in  the  first 
year  The  complexities  of  depreciation  are 
eliminated,  along  with  the  investment  tax 
credit. 

This  means  a  lower  corporate  tax  rate 
than  the  current  46  percent;  but  the  base 
upon  which  it  is  imposed  would  be  larger. 
Interest  payments,  for  example,  aren't  de- 
ductible. 

Our  overall  personal-andbusiness-tax  pro- 
posal generates  more  revenue  than  is  now 
collected.  Based  on  current  assumptions 
about  the  federal  budget  and  economic  out- 
look, the  plan  could  balance  the  budget  in 
1985.  In  addition,  its  simplicity  will  cut 
down  the  time  needed  to  check  returns  and 
decide  tax  questions. 

Tax  All  Income  But  'Reduce  Tax  Rates" 

(By  Joseph  Pechman,  Director,  Economic 
Studies,  Brookings  Institution) 

Our  tax  system  is  today  riddled  with  in- 
equities and  full  of  provisions  that  lead  to 
economic  distortions. 

We  should  adopt  a  simplified  comprehen- 
sive tax  base  under  which  all  income  is 
taxed  and  most  deductions  eliminated.  We 
could  then  reduce  tax  rates  across  the  board 
in  all  tax  brackets,  providing  extra  incentive 
to  work  and  save  and  still  raise  the  same 
revenues. 

Because  of  deductions  and  exemptions, 
people  with  the  same  toUl  income  now  pay 
vastly  different  amounts  of  tax,  depending 
on  the  sources  of  their  income  and  the  ex- 
penses they  can  write  off.  I  see  no  reason 
why  people  with  the  same  Income  and 
family  responsibilities  should  pay  different 
taxes. 

We  create  financial  distortions  by  encour- 
aging people  to  put  savings  in  one  form 
rather  than  another  and  by  giving  special 
breaks  to  certain  economic  activities.  Tax- 
exempt  industrial-development  bonds,  for 
example,  funnel  money  into  the  particular 
forms  of  favored  investment  as  against 
having  the  savings  available  for  all  enter- 
prise. Ukewise,  the  law  encourages  people 
to  invest  in  tax  shelters  rather  than  In  in- 
vestments that  yield  ordinary  incomes. 

Special  provisions  complicate  the  tax  law 
and  the  tax  return  to  the  point  where  most 
people  can't  understand  them.  That's  an 
atrocity  in  a  democratic  society. 

There  are  not  many  deductions  that  I 
favor  retaining.  I  would  keep  a  deduction 
for  unusual  medical  expenses  and  casualty 
losses— say  outlays  in  excess  of  10  percent  of 
income,  compared  with  the  3  percent 
threshold  for  medical  expenses  under  the 
law  now. 

I  also  back  a  deduction  for  state  income 
taxes.  Those  rates  vary  a  great  deal,  and  a 
federal-tax    deduction    has    the    desirable 


impact  of  moderating  the  differences  among 
sUtes  with  respect  to  total  tax  burden. 

If  we  want  to  encourage  charitable  giving, 
we  could  do  it  better  in  most  cases  by  a  sub- 
sidy rather  than  muddying  the  tax  system 
with  deductions.  Nevertheless,  I  support  a 
deduction  for  those  who  make  an  unusual 
effort— say  people  who  donate  more  than  3 
or  5  percent  of  their  income. 

For  businesses,  I'd  allow  deductions  for 
actual  expenses  but  would  end  the  percent- 
age depletion  allowance,  defemil  of  tax  on 
export  earnings,  and  investment  credits.  De- 
preciation write-offs  that  more  closely  re- 
flect wear  and  tear  on  equipment  would  re- 
place the  overly  generous  rapid  write-offs 
now  allowed.  As  a  result  of  all  of  this,  the 
basic  corporate  tax  rate  could  be  lowered 
substantially. 

On  the  income  side,  I  want  to  eliminate  all 
tax-exempt  interest.  I  don't  see  why  we 
should  subsidize  state  and  local  govern- 
ments through  the  tax  system.  If  we  want 
to  subsidize  them,  we  should  do  it  directly. 
Capital  gains,  under  my  plan,  would  be 
subject  to  the  same  rates  as  regular  income. 
I  would  include  in  the  tax  base  all  unem- 
ployment-compensation benefits,  though 
the  lowest-income  people  would  be  exempt. 
In  addition,  I  would  include  a  least  half  of 
Social  Security  benefits  In  the  tax  base. 
Though  workers  pay  tax  on  their  half  of 
Social  Security  contributions,  the  half  that 
is  paid  by  employers  now  escapes  tax. 

My  purpose  is  not  to  favor  any  particular 
income  grout).  I  want  to  broaden  the  tax 
base  for  all  taxpayers  and  use  the  extra  rev- 
enue to  reduce  tax  rates  at  all  income  levels. 
My  objective  is  to  get  rates  down  to  a  range 
of  about  8  percent  at  the  bottom  to  28  or  30 
percent  at  the  top. 

Though  rates  must  come  down,  they 
should  stay  progressive.  I  am  against  a 
single  flat  rate  for  all  income  levels,  because 
a  flat  rate  would  reduce  the  taxes  of  those 
in  the  highest  income  classes  and  raise  them 
for  low  and  middle-income  taxpayers.  Most 
people,  I  believe,  support  some  degree  of 
progression  as  appropriate.  Paying  an  extra 
dollar  of  income  as  tax  is  clearly  less  of  a 
burden  for  a  millionaire  than  for  a  wage 
earner  on  the  assembly  line. 

I  propose  generous  personal  exemptions 
and  a  big  zero-bracket  amount,  commonly 
thought  of  as  a  standard  deduction.  These 
provisions  protect  people  with  incomes 
below  the  poverty  line  from  being  taxed.  If 
this  plan  were  in  effect  now,  the  amount  of 
income  excludable  for  a  family  of  four 
would  be  close  to  $10,000— $2,600  higher 
than  it  is  under  present  law. 

Over  all,  taxpayers  would  end  up  about 
the  same  as  now.  The  total  tax  take  will  not 
increase.  Even  the  tax  taken  in  each  income 
class  can  remain  the  same,  though  how  the 
burden  is  allocated  in  each  class  will  shift. 
People  won't  be  able  to  get  away  with 
murder  because  of  big  deductions,  loopholes 
and  a  lot  of  tax-exempt  income.  People  who 
no-  pay  too  much  tax,  including  higher- 
income  people  with  few  deductions,  will  pay 
lower  tax. 

Tax  CoNstniPTioN,  Nor  SAvnto  or  Investing 
(By  David  P.  Bradford.  Professor  of  Eco- 
nomics And  Public  Affairs.  Princeton  Uni- 
versity) 

Attempts  to  levy  a  tax  based  on  income 
are  causing  unfair  treatment  of  taxpayers 
and  immense  complications.  One  result  is 
that  people  who  save  and  invest  are  penal- 
ized. That's  especially  so  in  a  time  of  infal- 
tion,  when,  for  example,  savings  may  lose 
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real  buying  power  but  still  be  taxed  on  their 
apparent  growth. 

Switching  to  a  consumption-based  tax 
would  end  the  unfair  and  economically 
harmful  traits  of  our  current  system.  A  con- 
sumption tax  is  closely  related  to  an  income 
tax  with  a  big  difference— it  excludes  from 
taxation  all  income  put  into  savings  and  in- 
vestment. 

A  deposit  to  a  savings  account,  for  exam- 
ple, is  deducted  from  income  subject  to  tax. 
A  withdrawal  is  added  to  your  taxable  base. 
In  a  similar  manner,  investment  in  stocks 
and  bonds  is  deducted;  receipts  from  stocks 
and  bonds  are  added. 

There  is  flexibility  as  to  the  tax's  struc- 
ture. It  could  generally  follow  the  current 
system's  form  or  be  different. 

The  levy,  for  example,  could  be  at  a  single 
rate  or  at  a  series  of  progressively  higher 
rates,  as  we  now  have.  Personal  exemptions, 
similar  to  the  $1,000  allowed  today,  would 
presumably  be  retained,  and,  if  desired, 
many  of  the  present  deductions  could  be 
kept.  Deductions  for  charitable  donations 
and  state  and  local  taxes,  for  example,  are 
compatible  with  a  consumption  tax.  But 
since  money  going  into  savings  and  invest- 
ment isn't  taxed,  it  wouldn't  be  appropriate 
to  give  deductions  for  interest  expenses  on 
borrowing. 

By  adusting  rates,  a  consumption-based 
tax  can  be  devised  so  that  different  income 
groups  bear  the  same  tax  burden  as  they  do 
now.  What  changes,  however,  is  how  the 
burden  is  distributed  within  each  group. 
Within  each  class  of  people,  savers  are  bene- 
fited and  consumers  are  relatively  more  bur- 
dened. For  instance,  high  earners  who  are 
saving  for  their  children's  education  come 
out  ahead.  Those  who  are  consuming  heavi- 
ly out  of  borrowed  money  come  out  worse. 

The  same  consumption  approach  can  be 
used  for  business.  All  purchases  of  assets 
would  be  deducted  from  the  tax  base,  and 
all  sales  of  assets  or  returns  from  assets 
would  be  Included.  Purchase  of  items  for  in- 
ventory, for  example,  are  deducted;  sales 
out  of  inventory  are  included.  Businesses 
would  immediately  deduct  the  full  cost  of 
an  investment  in  new  machinery.  It  is  writ- 
ten-off all  at  once.  Instead  of  over  a  number 
of  years. 

One  of  the  most  important  reasons  for  a 
consumption-based  tax  is  that  it  simplifies 
the  determination  of  tax  liability.  It's  stun- 
ning how  many  smart  people  are  involved  in 
working  out  the  complicated  features  of  the 
tax  code,  most  of  which  arise  from  an  effort 
to  define,  measure  and  tax  income  instead 
of  consumption. 

Capital  gains  account  for  tremendous 
complexity.  It's  simple  with  a  consumption 
tax— you  don't  tax  them.  Depreciation  is 
also  no  problem— you  don't  have  it. 

A  consumption  tax  eliminates  the  problem 
of  levying  a  tax  on  income  and  profits  that 
have  been  puffed  up  by  inflation  but 
haven't  increased  in  real  terms. 

Some  supporters  of  a  consumption-based 
tax  argue  that  it  will  increase  savings  and 
investment,  but  that's  not  the  strongest  ar- 
gument for  it.  Simplicity  and  equity  are  the 
most  important  factors  in  its  favor. 

If  we  enact  this  sort  of  tax,  revenue  collec- 
tions could  fall  because  of  the  lack  of  tax  on 
funds  going  into  savings  and  investment. 
But  it  is  wrong  to  regard  that  as  a  loss  in 
tax  liability.  While  every  dollar  put  into  sav- 
ings or  investment  reduced  current  tax  li- 
abUlty,  a  future  tax  liability  U  created  for 
the  time  when  the  savings  and  investment 
are  taken  out  for  spending. 

Prom  an  overall  economic  view,  a  con- 
sumption tax  doesn't  really  penalize  spend- 


ing or  promote  savings.  What's  important  is 
that  ii  is  neutral  toward  savings.  It  lets  you 
decide  whether  you  want  to  C4insume  now  or 
in  the  future. 

ELIMINATE  MUCH  OP  PERSONAL  INCOBIE  TAX 

(By  Jim  Jones,  Texas  Businessman,  Found- 
er, J.  H.  Jones  Company,  Supplier  of  In- 
dustrial Equipment) 

Many  of  the  bookkeeping,  enforcement 
and  other  problems  in  our  tax  system  can  be 
ended  by  doing  away  with  much  of  the  per- 
sonal income  tax  and  relying  instead  on  a 
tax  levied  on  the  gross  income  of  business 
firms.  Such  a  gross-income  tax,  or  GIT, 
would  be  imposed  on  a  firm's  revenue  after 
deductions  only  for  the  cost  of  goods  bought 
by  the  firm.  A  firm  couldn't  deduct  labor  or 
other  operating  expenses,  and  there  are  no 
depreciation  write-offs  or  investment  cred- 
its. 

A  shoe  store,  for  example,  deducts  only 
the  cost  of  the  shoes  it  buys  for  resale.  An 
auto  maker  deducts  the  cost  of  materials 
used  in  car  making,  as  well  as  the  cost  of 
components  bought  from  suppliers.  Service 
firms,  which  generally  buy  little,  may  get  no 
deductions.  The  tax  will  be  at  a  single  low 
rate  between  4V4  and  IVi  percent,  depending 
on  how  much  revenue  we  want  it  to  yield. 
These  low  rates  would  eliminate  the  need 
for  deductions. 

A  GIT  is  levied  on  a  company  whether  it 
makes  a  profit  or  not.  Loss  companies  now 
don't  pay  income  tax  and  can  even  sell  the 
tax-saving  benefits  of  their  losses  to  profita- 
ble firms  or  carry  over  the  losses  to  offset 
future  profits.  That  increases  the  tax 
burden  on  profitable  companies,  who  thus 
subsidize  money-losing  firms. 

Individuals  would  be  exempt  from  tax  on 
wages  up  to  $50,000  a  year.  Someone  with 
compensation  over  $50,000,  though,  is  treat- 
ed as  a  business  entity  for  that  excess. 
There  will  have  to  be  a  transition  period, 
but  eventually  wage  levels  would  adjust  to 
reflect  the  fact  that  the  first  $50,000  is  tax- 
free. 

Investment  income  will  be  taxed  as  gross 
business  income,  though  for  the  sake  of  effi- 
ciency, I  would  exempt  amounts  under  a 
certain  level,  maybe  $5,000  a  year.  Deducted 
from  the  total  subject  to  tax  is  the  cost  of 
the  investment. 

If  you  buy  $10,000  of  stock  and  sell  it  for 
$15,000,  your  gross  taxable  income  is  $5,000. 
Interest  and  dividends  are  fully  taxed  since 
there  is  no  cost  to  deduct. 

Behind  my  proposal  is  the  view  that  busi- 
ness activity  is  the  real  generator  of  taxable 
revenue.  By  switching  to  a  GIT,  we  levy  tax 
closer  to  the  source  of  that  revenue. 

A  simple  GIT,  moreover,  allows  companies 
to  make  economic  decisions  rather  than 
worry  about  the  tax  consequences  of  a 
move.  Instead  of  maneuvering  for  tax  pur- 
poses, firms  ought  to  be  figuring  out  how  to 
make  more  money,  sell  more  goods  and  in- 
crease their  output. 

"A  Valux-Addkd  Tax"  on  All  Transactions 
(By  Al  Ullman,  consultant,  former  chair- 
man. House  Ways  and  Means  Committee) 
The  present  high-rate  Income  tax  if  offer- 
ing  the   wrong   economic    incentives.   The 
income  tax  penalizes  additional  work  effort. 
It  rewards  spending  and  discourages  saving. 
The  only  reason  our  society  can  struggle 
along  with  high  interest  rates  is  because 
they  are  tax  deductible,  and  high  tax  rates 
make  those  deductions  more  valuable.  For 
people  who  pay  tax  at  the  top  rate  of  50 
percent,  the  government,  in  effect,  pays  half 
of  their  borrowing  cost. 


To  turn  the  incentive  around,  I  would 
favor  a  significant  reduction  in  income-tax 
rates.  To  make  up  the  shortfall  in  revenue,  I 
propose  imposing  a  business- transaction  tax 
imposed  on  added  value.  Although  differing 
from  the  European  version,  most  people 
would  call  it  a  value-added  tax. 

Under  such  a  VAT.  every  business  transac- 
tion is  taxed.  The  tax  is  imposed  on  the 
value  that  a  firm  adds  to  the  product  or 
service  it  sells.  A  nuinufacturer  is  taxed  on 
the  difference  in  value  between  the  raw  ma- 
terials it  buys  and  the  vtUue  of  the  manufac- 
tured product  it  sells.  In  the  case  of  a  firm 
providing  a  service,  where  there  is  no  value 
at  the  start,  the  tax  is  levied  on  the  total 
value  of  the  service. 

A  VAT  differs  from  a  sales  tax  because  a 
VAT  is  spread  throughout  the  economy.  A 
fabric  maker  pays  tax  on  the  difference  in 
value  between  the  raw  materials  used  and 
the  finished  cloth.  A  dress  manufacturer 
then  pays  tax  on  the  value  added  when  the 
cloth  is  turned  into  a  garment.  Later,  a 
wholesaler  pays  tax  on  the  difference  be- 
tween what  it  pays  for  the  dress  and  what  it 
sells  it  for.  A  retaUer  pays  tax  on  the  differ- 
ence between  the  wholesale  cost  and  the 
final  consumer  selling  price. 

It  is  an  equitable  tax  that  is  easily  collect- 
ed. 

My  last  formal  proposal,  in  IMO,  included 
a  10  percent  rate  with  exemptions  for  food, 
shelter  and  medical  care.  By  exempting  ne- 
cessities, you  counter  the  claim  that  a  VAT 
is  a  regressive  tax  that  ultimately  lands  on 
the  poor  because  of  higher  prices  for  the 
items  such  people  buy  most. 

Higher-income  people  who  spend  a  lot  on 
nonnecessities  would  bear  more  of  the 
burden.  Of  course,  the  more  you  save  or 
invest,  the  less  value-added  tax  you  face. 

Remember,  I  don't  want  to  levy  a  VAT  on 
top  of  the  existing  income  tax,  but  rather  as 
a  supplement  to  a  simpler  and  much  lower 
income  tax,  preferably  with  few  deductions 
and  with  only  a  few  steps  of  increasing  rates 
as  income  rises. 

An  important  benefit  of  a  VAT  is  that, 
under  international  agreement,  firms  ex- 
porting goods  could  get  a  rebate  of  the 
value-added  tax  on  the  items  they  export, 
while  goods  entering  the  U.S.  would  be  sub- 
ject to  the  VAT.  That's  what  is  done  now  In 
Ehirope,  but  because  we  don't  have  a  VAT. 
our  exports  are  penalized  and  imports  to 
the  UJ3.  get  a  break. 

A  VAT  can  also  replace  the  existing  corpo- 
rate income  tax.  thus  moving  away  from  the 
concept  of  taxing  a  company  based  on  its 
profits.  Efficient  companies  are  now  penal- 
ized with  higher  taxes,  and  inefficient  com- 
panies usually  benefit  from  lower  taxes. 

Tou  would  clean  up  all  the  deductions 
companies  now  get  and  eliminate  the  eco- 
nomic distortions  created  by  firms  making 
business  decisions  with  an  eye  on  the  tax 
law. 

A  company  that  produces  with  a  mini- 
mum of  added  coat  will  pay  the  least 
amount  of  taxes.  Or.  if  a  company  with  low 
production  costs  adds  in  a  large  profit,  that 
will  be  taxed  as  part  of  the  value  added  to 
the  product. 

A  VAT  is  geared  to  encourage  efficiency. 
High-profit  companies  shoulder  a  relatively 
greater  share  of  the  burden.  So  do  less  effi- 
cient companies.  It's  the  efficient  companies 
that  maintain  a  narrow  profit  margin  on 
each  sale  that  benefit  the  most. 
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Change  Long-Term  Capital-Gains  Rules 

(By  Samuel  J.  Poosaner.  Pederal-Tax 

Attorney,  New  Jersey) 

Because  of  the  way  capital  gains  are 
taxed,  millions  of  investors  are  now  disposed 
to  hold  on  to  securities  and  other  assets  for 
longer  than  they  otherwise  would.  That  can 
mean  missed  opportunities  if  decisions  are 
based  on  tax  conseouences  rather  than  on 
economic  and  business  factors.  By  changing 
the  rules,  we  can  encourage  investing,  stim- 
ulate the  .stock  market  and  raise  extra  tax 
revenue. 

Rather  than  requiring  someone  to  hold  an 
asset  for  more  than  a  year  to  qualify  for  fa- 
vorable long-term  capital-gain  rates.  I  pro- 
pose letting  them  sell  out  earlier  in  ex- 
change for  paying  a  higher  tax  rate,  though 
still  less  than  the  ordinary  rate  applied  to 
regular  income. 

Under  current  law.  which  may  change,  if 
you  hold  an  asset  for  more  than  a  year  and 
then  sell  it,  80  percent  of  the  profit  is  not 
taxed.  This  means  that  the  maximum  tax 
rate  on  capital  gains  is  20  percent,  instead  of 
the  50  percent  maximum  tax  rale  which  ap- 
plies to  ordinary  income. 

Being  taxed  at  ordinary-income  rates  in- 
stead of  at  the  long-term  capital-gain  rate 
discourages  many  taxpayers  from  selling  or 
exchanging  capital  assets  held  short  term, 
even  where  large  gains  may  be  involved. 

What  I  am  proposing  is  that  we  retain  a 
60  percent  tax  exemption  for  assets  held 
longer  than  360  days,  but  also  allow  lesser 
exclusions  for  shorter  holding  periotis:  55 
percent  for  from  27i  through  360  days,  50 
percent  for  from  181  through  270  days,  45 
percent  for  from  91  through  180  days,  and 
40  percent  for  up  through  90  days.  For 
someone  in  the  50  percent  bracket,  these  ad- 
ditional exclusions  would  translate  into  top 
effective  rates  of  22'/2.  25.  27W  and  30  per- 
cent, respectively.  For  people  in  lower 
brackets,  their  effective  capital-gains  rates 
change  in  a  similar  way. 

This  change  in  capital-gains  treatment 
will  encourage  turnover  of  money  and  give 
the  economy  a  shot  in  the  arm.  Americans 
like  action.  They  like  to  buy  and  sell  at  a 
profit.  This  will  satisfy  their  speculative 
desire.  And,  of  course,  if  someone  elects  to 
sell  out  earlier  at  the  higher  rate,  that 
means  a  bigger  tax  take  for  the  government. 

This  is  better  than  retaining  the  present 
tax  and  simply  shortening  the  holding 
period  for  capital  gains.  That's  a  tax  cut 
that  will  generate  opposition.  My  plan  is  a 
tax-raising  measure  and,  thus,  should  face 
less  resistance. 

Pay  Oft  Public  Debt"  With  a  Temporary 
Tax 
(By     Charles     W.     Steadman,     Chairman, 
Steadman  Security  Corporation,  Washing- 
ton, D.C.) 

High  interest  rates  are  strangling  the 
country,  but  rates  are  not  going  to  come 
down  until  we  do  something  about  the  na- 
tional debt.  Therefore,  I  propose  levying  a 
temporary  5  percent  excise  tax  on  the  sales 
of  manufacturers  and  on  Imported  goods, 
with  the  revenue  earmarked  to  pay  off  the 
public  debt.  Such  a  simple  and  easy-to-ad- 
minister  tax  would  be  imposed  at  the  final 
level  of  manufacture,  with  no  exemptions 
whatsoever. 

This  arrangement  would  be  similar  to  the 
Federal  Highway  Trust  Fund,  which  collects 
gasoline  and  other  taxes  from  users  and 
spends  revenue  solely  for  development  and 
maintenance  of  the  nations  highway 
system. 


As  things  now  stand,  the  federal  govern- 
ment is  simply  taking  too  much  of  the  coun- 
try's available  savings  for  its  own  credit 
needs,  forcing  up  interest  rates.  Businesses, 
as  a  result,  face  stiff  competition  for  the 
capit&l  they  need,  and  consumers  can't 
afford  the  loan  rates  charged  to  buy  a  house 
or  a  car.  The  strains  on  the  federal  budget 
are  enormous.  Interest  on  the  public  debt  is 
the  third  largest  item  in  the  budget  and.  at 
the  rate  it  is  growing,  will  double  in  the 
next  five  years. 

A  special  tax  to  repay  the  debt,  now  just 
over  a  trillion  dollars,  will  reverse  the  trend. 
Based  on  1981  figures,  a  5  percent  excise  tax 
would  yield  about  113  billion  dollars  a  year. 

Of  course,  the  yearly  deficits  themselves 
will  have  to  decline,  loo,  or  it  will  be  like 
pouring  money  into  a  bottomless  hole. 
Thus,  this  plan  lies  in  well  with  the  various 
proposals  to  require  a  balanced  budget  and 
to  put  a  cap  on  federal  spending. 

Though  prices  might  rise  as  a  result  of  the 
new  lax.  that  impact  will  be  more  than 
offset  by  the  benefits  people  gain  from  the 
reduction  in  interest  rales. 

I  want  to  emphasize  that  this  is  a  single- 
purpose  tax.  When  the  debt  has  been  re- 
tired, the  tax  will  self-destruct. 

I  think  I'm  addressing  a  popular  desire. 
The  country  is  in  a  no-growth  pattern,  and 
we  won't  change  that  until  we  can  finance 
new  plant  and  equipment.  Taking  under- 
standable steps  to  deal  with  the  public-debt 
problem  will  have  a  galvanizing  effect  on 
national  psychology  because  people  will  see 
that  something  positive  is  being  accom- 
plished.* 


RADIO  MARTI 


pression  of  administration  hostility  to  Fidel 
Castro  than,  say,  another  Bay  of  Pigs.  In 
this  administration  there  is  undeniably  a 
danger  of  the  broadcasts'  becoming  propa- 
ganda broadsides:  the  experience  with  RFE 
and  RL  and  the  certainty  of  failing  to  gain 
or  keep  an  audience  constitute  the  best 
guarantees  against  such  a  turn. 

The  second  area  of  doubt  about  Radio 
Marti  concerns  Cuban  radio  interference 
with  domestic  broadcasts  in  the  United 
States  and  other  countries  of  the  hemi- 
sphere. The  Cubans  are  threatening  to  step 
up  the  number  and  power  of  their  inlema- 
lional  broadcasts  if  R&dio  Marti  goes  on  the 
air.  But  wail  a  minute:  Cuba  is  a  mouse  of  a 
country  with,  already,  an  elephant's  radio 
roar.  Its  radio  interference  and  its  refusal  to 
be  a  good  neighbor  of  the  air  waves  long 
predated  the  announcement  of  Radio  Marli. 
The  latest  Cuban  threats  recycle  familiar 
and  ambitious  international  broadcast  pro- 
posals that  Havana  may  or  may  not  have 
the  resources  lo  deliver  on.  The  correct  re- 
sponse for  the  United  Slates  is  lo  keep  on 
insisting,  with  similarly  aggrieved  Latins, 
that  Cuba  accept  the  standard  procedures 
for  working  out  disputes  over  radio  broad- 
casts. 

The  administration  has  misadvertised  and 
over-sold  Radio  Marti  as  something  like  the 
beginning  of  the  end  for  Fidel  Castro. 
That's  foolish.  It  is  enough  thai  it  i£  a 
modest  and  potenlially  useful  step  lo  make 
available  lo  interested  Cubans  a  flow  of  in- 
formation and  opinion  that  Americans  have 
routinely  provided  to  other  communist-con- 
trolled countries  for  decades  and  that  Amer- 
icans rightly  lake  for  granted  for  them- 
selves.* 


•  Mr.  JACKSON.  Mr.  President,  to 
help  clarify  key  issues  in  the  current 
discussion  of  Radio  Marti,  I  want  to 
bring  to  the  attention  of  my  col- 
leagues an  editorial  in  today's  Wash- 
ington Post.  This  editorial  evaluates  a 
number  of  questions  that  have  been 
raised  as  to  the  wisdom  of  establishing 
a  station  for  broadcast  to  Cuba  and 
concludes  that  "an  effective  Radio 
Marti  could  be  of  value  to  American 
foreign  policy." 

I  ask  that  this  editorial  be  printed  in 
the  Record. 

The  editorial  follows: 

Radio  Marti's  Hour 

The  administration-proposed  Radio  Marti, 
which  would  broadcast  news  of  Cuba  lo 
Cubans,  faces  an  evident  door-die  mark-up 
session  in  the  Senate  Foreign  Relations 
Committee:  it  has  already  l>een  approved  in 
the  House.  For  lacK  of  an  enthusiastic 
champion  in  the  commillee,  the  station 
could  conceivably  succumb  lo  the  prevalent 
atmosphere  of  doubt.  This  would  be,  we 
think,  regrettable.  An  effective  Radio  Marti 
could  l)e  of  value  to  American  foreign 
policy. 

The  principal  doubt  about  the  station  is 
that  it  represents  a  hard,  intrusive  line 
when  the  real  need  is  for  a  moderate  negoti- 
ating line.  But  broadca.'.ts  are  not  inconsist- 
ent with  negotiations.  Why  not  conduct 
both?  Anyway,  there  need  be  no  apology  for 
a  hard  line  if  by  that  is  meant  offering 
Cubans  an  American-style  alternative  to  the 
material  put  before  them  by  their  govern- 
ment-controlled media— as  Radio  Free 
Europe  and  Radio  Liberty  do  for  East 
Europe  and  the  Soviet  Union.  Certainly, 
open  broadcasts  are  a  more  acceptable  ex- 


JOHN  CHAMBERLAIN 

•  Mr,  D'AMATO.  Mr.  President, 
nearly  35  years  ago  Henry  Luce, 
founder  and  editor  in  chief  of  a  pub- 
lishing empire  that  included  Time 
magazine  and  Life  magazine,  sent  one 
of  his  top  writers  to  New  Haven  to 
find  out  if  it  was  true  that  the  chair- 
man and  editor  of  the  Yale  Daily  News 
was  a  conservative,  Mr.  Luce,  a  Yale 
grad  himself,  found  this  hard  to  be- 
lieve, and  in  the  context  of  the  times 
his  disbelief  is  understandable.  But  it 
was  true.  The  editor  was  William  P. 
Buckley.  Jr..  and  the  Luce  journalist 
was  his  chief  editorial  writer,  John 
Chamberlain. 

That  episode  and  many  more  are  de- 
scribed in  the  foreword  to  "A  Life 
With  the  Printed  Word"  by  John 
Chamberlain  to  be  published  in  mid- 
October  by  Regnery/Gateway.  Inter- 
estingly, the  foreword,  preprinted  in 
the  August  20  is-sue  of  National 
Review,  is  by  the  same  William  F. 
Buckley.  Jr.,  now  editor  of  National 
Review,  author,  columnist,  television 
personality,  and  a  journalist  of  some 
note. 

Because  the  man,  John  Chamber- 
lain, is  so  unique  in  the  world  of  jour- 
nalism, I  would  like  to  insert  Mr. 
Buckley's  foreword  in  the  Record. 
While  John  Chamberlain's  biography 
modestly  describes  him  merely  as  a 
staff  writer,  John  Renssalaer  Cham- 
berlain is  an  editor,  columnist,  author. 
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book  reviewer,  tennis  buff,  skier, 
snorkler,  family  man,  and  for  many 
years  keeper  of  the  conservative  faith. 
His  career  spans  more  than  50  years 
going  back  to  1926  as  a  reporter  for 
the  New  York  Times  and  his  work  as 
book  review  editor  for  the  Times  in 
the  late  1920's.  He  later  edited  For- 
tune magazine,  taught  news  writing  at 
the  Columbia  School  of  Journalism  in 
the  early  1940's— where  his  students 
included  Marguerite  Higgins,  Edith 
Efron,  and  EHie  Abel— was  chief  edito- 
rial writer  for  Henry  Luce  at  Life  mag- 
azine in  the  1950's.  helped  give  birth 
to  the  Freeman  and  National  Review, 
wrote  for  Barron's  and  the  Wall  Street 
Journal,  and  for  the  past  20  years,  he 
has  commented  on  national  affairs  in 
his  popular  column,  "These  Days." 
syndicated  by  King  Features  Syndi- 
cate to  nearly  175  daily  newspapers. 
His  book,  "The  Enterprising  Ameri- 
cans: A  Business  History  of  the  U.S.." 
is  a  classic  and  required  reading  in 
most  imiversity  economics  depart- 
ments and  schools  of  business  adminis- 
tration. 

I  ask  that  the  world  of  John  Cham- 
berlain as  described  by  Bill  Buckley  in 
the  August  20  issue  of  National 
Review  be  printed  in  the  Record  as  a 
testament  to  a  truly  enterprising 
American. 
The  article  follows: 
ihtroducing  john  chamberlain  and  his 
World 
(By  WUliam  F.  Buckley.  Jr.) 
Late  one  afternoon  in  the  fall  of  1955,  on 
the  eve  of  the  appearance  of  the  first  issue 
of  National  Review,  something  people  more 
loftily  situated  would  have  called  a  "summit 
conference"  was  set  In  New  York  City,  for 
which  purpose  a  tiny  suite  in  the  Commo- 
dore Hotel  was  engaged.  Tensions— ideologi- 
cal and  personal— had  arisen,  and  the  fleet- 
ing presence  In  New  York  of  Whittaker 
Chambers,  who  had  dangled  before  us  In  an 
altogether  self-effacing  way  the  prospect 
that  he  might  come  out  of  retirement  to 
join  the  fledgling  enterprise,  prompted  me 
to  bring  the  principals  together  for  a  meet- 
ing which  had  no  specific  agenda,  being  de- 
signed primarily  to  reaffirm  the  common 
purpose. 

As  I  think  back  on  It.  two  of  the  five 
people  present  at  the  outset  were  bom  trou- 
blemakers. To  say  this  about  someone  is  not 
to  dimiss  him  as  merely  that:  Socrates  was  a 
troublemaker,  so  was  Thomas  Edison.  But 
troublemaklng  was  not  what  was  primarily 
needed  to  distill  unity,  and  so  things  were 
not  going  smoothly,  one  half  hour  after  the 
meeting  began.  And  then,  when  it  was 
nearly  six  o'clock  and  I  thought  I  detected 
In  Chambers  a  look  of  terminal  exaspera- 
tion. John  Chamberlain  came  in.  a  briefcase 
in  one  hand,  a  pair  of  figure  skates  in  the 
other.  He  mumbled  (he  usually  mumbles) 
his  apology  ...  He  had  booked  the  practice 
time  at  the  ice  rink  for  himself  and  his 
daughters  .  .  .  The  early  afternoon  editorial 
meeting  had  been  protracted  .  .  .  the  traffic 
difficult ...  No  thanks,  he  didn't  want  any- 
thing to  drink- was  there  any  iced  tea?  He 
stole  a  second  or  two  to  catch  up  on  Whitta- 
ker's  family,  and  than  sat  back  to  partici- 
pate in  a  conference— which  had  been  trans- 
formed by  his  presence  at  tt.  When  a  few 


days  later  Chambers  wrote,  he  remarked 
the  sheer  'goodness  "  of  John  Chamberlain, 
a  quality  in  him  that  no  man  or  woman, 
living  or  dead,  has  ever  to  my  knowledge  dis- 
puted. 

At  the  time  a  sharp  difference  had  arisen, 
not  between  me  and  John,  but  between 
Willi  Schlamm  and  John's  wife,  Peggy 
(RIP).  Schlamm  viewed  the  projected  maga- 
zine as  a  magnetic  field,  professional  affili- 
ation with  which  could  no  more  be  denied 
by  the  few  to  whom  the  call  was  tendered, 
than  a  call  to  serve  as  one  of  the  Twelve 
Apostles.  Poor  Peggy  would  not  stand  for  it: 
John  was  serving  then  as  editor  of  Barron's 
magazine.  Before  that  he  had  been  with 
The  Freeman,  before  that  with  Life,  before 
that  the  Wall  Street  Journal,  before  that 
Fortune,  before  that  the  New  York  Times. 
In  each  of  these  enterprises  he  had  achieved 
singularity.  He  had  two  daughters  not  yet 
grown  up.  How  could  anyone  reasonably  ask 
that  now,  in  middle  age,  he  detach  himself 
from  a  secure  position  to  throw  in  with  an 
enterprise  whose  working  capital  would  not 
have  seen  Time  magazine  through  a  single 
issue,  or  Barron's  through  a  dozen,  and 
whose  editor-in-chief  was  not  long  out  of 
school? 

I  like  to  remind  myself  that  I  did  not 
figure  even  indirectly  in  the  protracted  ne- 
gotiation, respecting,  as  I  did,  not  only  the 
eminence  of  John  Chamberlain,  but  also  the 
altogether  understandable  desire  of  his  wife 
for  just  a  little  economic  security.  But  Willi 
was  very  nearly  (nothing  ever  proved  that 
conclusively  shocking  to  Willi)  struck  dumb 
with  shock.  That  was  one  of  the  clouds  that 
hung  over  that  late  afternoon  discussion,  in 
which  Willmoore  Kendall  exploited  every 
opportunity  to  add  duel  to  the  fire,  princi- 
pally by  the  device  of  suggesting  that  for 
some  people  security  means  "everything;  the 
kind  of  thing  John  did  not  wish  to  hear, 
among  other  things  because  it  so  Inexactly 
reflected  his  own  priorities— he  was  con- 
cerned not  with  security,  but  with  domestic 
peace. 

So  it  went,  and  in  one  form  or  another  the 
tensions  continued,  though  they  never 
proved  crippling.  John  settled  the  problem 
by  moonlighting— as  lead  reviewer  for  Na- 
tional Review.  But  I  learned  then,  during 
that  tense  afternoon,  the  joy  of  a  definitive- 
ly pacific  presence.  Ours  might  have  been  a 
meeting  to  discuss  whether  to  dump  the 
bomb  on  Hiroshima;  and  John  Chamber- 
Iain's  presence  would  have  brought  to  such 
a  meeting,  whatever  its  outcome,  a  sense  of 
inner  peace,  manliness,  and  self-confidence. 
There  are  stories  he  does  not  tell,  in  this 
engrossing  autobiography;  stories  about 
himself,  and  this  is  characteristic.  Bertrand 
de  Jouvenel  once  told  me,  in  a  luncheon  de- 
voted to  discussing  our  common  friend  Will- 
moore Kendall,  that  any  subject  at  all  is 
more  interesting  than  oneself.  Actually.  I 
am  not  sure  that  this  is  so,  because  some 
people  know  no  subject  thoroughly  other 
than  themselves,  but  with  John  Chamber- 
lain self-neglect  is  not  an  attribute  of  man- 
ners, but  of  personality.  When  National 
Review  started  up.  he  would  come  in  to  the 
office  every  week  (it  was  then  a  weekly) 
and,  sitting  down  in  whatever  cubicle  was 
empty,  type  out  the  lead  review,  with  that 
quiet  confidence  exhibited  by  sea  captains 
when  they  extricate  their  huge  liners  from 
their  hectic  municipal  slips  to  begin  an 
ocean  voyage.  After  45  minutes  or  so  a  de- 
finitive book  review  was  done;  and  he  would, 
quietly,  leave,  lest  he  disrupt  the  office. 

In  those  days  "the  office"  consisted  of  six 
or  seven  cubicles,  each  one  with  desk  and 


typewriter.  Most  of  NR's  top  editorial  staff- 
ers, from  the  beginning  on,  have  served  only 
part-time— James  Bumham,  Willi  Schlamm, 
Willmoore  Kendall,  Whittaker  Chambers, 
Frank  Meyer— so  that  although  they  would, 
week  after  week,  always  use  the  same  office, 
at  any  given  moment  at  least  one  cubicle 
was  unoccupied,  though  seldom  the  same 
one.  A  young  graduate  of  Smith,  age  24, 
four  or  five  months  into  the  magazine's  life 
complained  to  her  classmate,  my  sister,  that 
the  repairman  who  came  once  a  week  to 
check  the  typewriters  had  not  once  serviced 
her  own.  No  one  was  more  amused  on  hear- 
ing this  than  John  Chamberlain,  the  delin- 
quent typewriter  repairman,  who  that  week, 
servicing  the  typewriter,  had  written  a  mar- 
velously  Illuminating  review  of  the  entire 
fictional  work  of  Mary  McCarthy. 

I  never  saw  him,  during  the  Thirties,  slide 
Into  his  chair  at  the  New  York  Times  to 
write  his  dally  book  reviews,  many  of  them 
masterpieces  of  the  form.  Nor  at  Fortune, 
returning  from  two  weeks  on  the  road  to 
write  what  he  here  calls  a  "long  piece." 
which  would  prove  the  definitive  article  on 
this  or  that  intricate  problem  of  manage- 
ment or  labor.  Or  at  Life,  presiding  over  the 
editorial  page  which  was  Henry  Luce's  per- 
sonal cockpit,  from  which  he  spoke  out. 
through  John,  to  God  and  man  In  authori- 
tative, not  to  say  authoritarian,  accents:  but 
I  decline  to  believe  that  in  any  of  these 
roles,  or  In  any  of  the  myriad  others— as 
professor  at  Columbia,  as  dean  at  the  Uni- 
versity of  Alabama,  as  book  writer,  or  ool- 
umnlst— John  Chamberlain  ever  did  any- 
thing more  disruptive  than  merely  to  greet 
whoever  stood  in  the  way.  and  amble  over  to 
wherever  the  nearest  typewriter  was,  there 
to  execute  his  craft:  maintaining  standards 
as  high  as  any  set  by  any  critical  contempo- 
rary. Because  John  Chamberlain  could  not 
ever  sing  off  key.  And  the  combination  of  a 
gentle  nature,  and  a  hard  Yankee  mind, 
brought  forth  prose  of  which  this  book 
gives  a  representative  sample.  The  voice  of 
reason,  from  an  affable  man.  unacquainted 
with  affectation,  deeply  committed  to  the 
cause  of  his  co»mtry.  which  he  believes  to  be 
co-extenslve  with  that  of  civilization;  and 
certainly,  with  that  of  his  two  girls  by  his 
first  marriage,  and  his  son— a  budding 
young  poet — by  his  second,  with  the  en- 
chanting Ernestine,  to  whom  he  went  soon 
after  Peggy's  untimely  death. 

In  this  book  Chamberlain  seeks  to  bring 
the  reader  quiety  along,  that  he  might  re- 
experience  the  author's  odyssey.  He  does 
this,  characteristically,  without  pushing  or 
shovinr.  as  If  to  say  that  If —at  any  point— 
the  reader  desires  to  hew  to  a  different  turn 
In  the  road,  why  that  Is  all  right  by  Cham- 
berlain; although  the  probability  is  that.  If 
the  reader  will  reflect  substantially  on  the 
data,  he  will  In  due  course  come  around. 
The  data! 

We  are  all  familiar  with  autobiographical 
accounts  of  Ideological  explorations,  some 
of  them  wonderfully  exciting.  John  Cham- 
berlain's Is  surely  the  most  soft-throated  in 
the  literature.  As  a  young  man  who  had 
demonstrated  his  prowess  as  a  critic  (Wil- 
liam Lyon  Phelps  called  him  the  "finest, 
critic  of  his  generation"),  as  a  political 
thinker  manifestly  addicted  to  progress,  he 
wrote  his  book  Farewell  to  Reform,  in 
which  he  seemed  to  give  up  on  organic 
change,  suggesting  the  advantages  of  radical 
alternatives.  But  his  idealism  was  never  su- 
perordlnated  to  his  intelligence,  and  in  the 
balance  of  that  decade  of  the  Thirties,  and 
following  that  of  the  Forties.  Chamberlain 
never  ceased  to  look  at  the  data,  which  care- 
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fully  he  integrated  in  his  productive  mind. 
Along  the  line  (he  tells  us)  he  read  three 
books,  so  to  speak  at  one  gulp  (how  many 
books  has  he  read,  reviewed,  during  his 
career?  Or  better.  Has  anyone  read,  and 
manifestly  digested,  more  books  than  John 
Chamberlain?)— and  the  refractory  litlie 
tumblers  closed,  after  which  he  became 
what  is  now  denominated  a  "conservative." 
ffiough  Chamberlain  prefers  the  world  "vcl- 
untarist. '  The  books  in  question,  by  the 
three  furies  of  modern  libertarianism— Rose 
Wilder  Lane.  Isabel  Paterson.  Ayn  Rand- 
provided  the  loose  cement.  After  that,  as  he 
shows  us  here,  he  ceased  to  be  surprised  by 
evidence,  now  become  redundant;  evid—ce 
that  the  marketplace  really  works,  really 
performs  social  functions,  really  helps  live 
human  t>eings  with  live  problems. 

This  book  is  a  story  of  that  journey.  Its 
calmness  and  lucidity,  its  acquiescent  han- 
dling of  experience,  free  of  ideological  en- 
tanglement, provokes  in  the  reader  the  kind 
of  confidence  that  John  Chamberlain 
throughout  his  life  has  provoked  in  his 
friends;  that  he  is  that  to  them— a  friend- 
but  that  In  no  circumstances  are  the  claims 
of  friendship  so  to  be  put  forward  as  to  riui 
any  risk  of  corrupting  the  purity  of  his  on- 
going search,  through  poetry,  fiction,  eco- 
nomic texts,  corporate  reports— and.  yes, 
seed  catalogues— for  just  the  right  formula- 
tion of  what  may  be  acknowledged  as  the 
American  proposition,  by  which  an  equilib- 
rium of  forces  breeds  the  best  that  can  be 
got  out  of  the  jealous,  contentious,  self-in- 
dulgent, uproarious  breed  of  men  and 
women  that  have  made  so  exciting  a  world 
here,  giving  issue,  in  one  of  America's  finest 
moments,  to  a  splendid  son,  who  here  has 
given  us  his  invaluable  memoirs.* 


ORGANIZED  LABOR:  "BUSY 
BEING  BORN" 
•  Mr.  KENNEDY.  Mr.  President,  the 
eminent  historian  Henry  Steele  Cora- 
mager  once  observed  that  Americans 
have  customarily  regarded  change  and 
reform  as  part  of  the  natural  order  of 
things. 

In  the  1980's.  the  United  States  is 
entering  a  new  economic  epoch  which 
will  test  once  again  the  ability  of  the 
American  people  to  adjust  in  new  ways 
as  our  society  continues  to  evolve. 

No  segment  of  our  society  will  be 
more  affected  by  these  changing  con- 
ditions than  will  the  American  labor 
movement.  Fortunately,  organized 
labor  is  keenly  aware  of  the  dramatic 
challenge  that  it  faces. 

I  recently  read  a  stimulating  and 
perceptive  article  which  discusses 
some  of  the  ways  in  which  the  labor 
movement  is  already  adjusting  to 
these  rapidly  changing  times.  Th€  arti- 
cle which  was  coauthored  by  Glenn  E. 
Watts,  president  of  the  Communica- 
tions Workers  of  America,  is  entit'ed 
"Organized  Labor:  Busy  Being  Bom." " 
It  is  also  included  in  a  new  book, 
"Making  It  Happen:  A  Positive  Guide 
to  the  Future,"  published  by  the  U,S. 
Association  for  the  Club  of  Rome. 

President  Watts'  insightful  article 
provides  a  wealth  of  information  on 
the  changing  composition  of  the  work 
force  and  emerging  employment  pat- 
terns which  ought  to  be  examined  by 


anyone  interested  in  finding  a  long 
term  solution  to  our  unemployment 
problems. 

I  ask  that  the  text  of  the  article  be 
printed  in  the  Record. 

The  article  follows: 
Organized  Labor:  "Busy  Being  Born" 
(By  Glenn  E.  Watts  and  Lou  Gerber) 

A  period  of  reordering  our  priorities:  The 
United  States  is  entering  a  new  economic 
epoch,  and  the  American  labor  movement  is 
alert  to  that  fact.  In  the  decades  ahead, 
mastery  over  the  physical  environment  will 
no  longer  guarantee  growth  in  productivity 
and  in  employment. 

We  are  already  seeing  a  heightened  inter- 
play between  technological  development, 
the  availability  of  vital  resources,  and 
changes  in  human  values  The  evolving  re- 
combination of  the.se  forces  will  form  the 
DNA  "building  block  "  that  will  determine 
organized  labor's  role  in  the  United  States 
and  In  the  world. 

The  traditional  image  of  America  has 
been  of  a  cornucopia  endlessly  able  to  satis- 
fy consumer  appetites.  But  because  of  the 
transition  that  is  now  under  way,  that 
image  is  giving  way  to  a  new  reality.  As  a 
consequence,  the  United  States  will  now 
endure  a  period  of  painful  readjustment,  as 
we  seek  to  cope  with  natural  resources  that 
are  shrinking  and  a  slower  pace  of  economic 
expansion. 

As  America  enters  a  post-affluent  period 
of  reordered  priorities,  this  process  of  trans- 
formation will  stand  in  marked  contrast  to 
the  unparalleled  economic  uplift  experi- 
enced by  our  nation's  wage  earners  since  the 
end  of  World  War  2.  Indeed,  as  working 
people  In  the  decades  ahead  contend  with 
what  Buckminster  Puller  has  described  as 
"more  with  less,"  they  will  experience  a 
series  of  austere  challenges. 

One  outcome  will  be  a  new  ethic,  which 
will  significantly  alter  the  landscape  of 
human  values.  It  will  extol  the  virtues  of  re- 
cycling and  conservation.  It  will  rein  In  the 
Impulse  that  drives  us  to  acquire  and  con- 
sume material  goods. 

TECHNOLOGY  AND  JOBS 

As  new  technologies  flourish  and  others 
gradually  disappear,  the  jobs  of  many  wage 
earners  a'-e  going  to  be  eliminated  or  radi- 
cally altered.  And  our  country  will  confront 
the  perplexing  problem  of  providing  these 
displaced  wage  earners  with  employment 
opportunities  and  suitable  working  condi- 
tions. 

The  development  of  efficient  new  ma- 
chines may  constitute  "progress. "  But  the 
evolution  cf  useful  inanimate  devices  can 
also  be  accompanied  by  the  dark  prospects 
of  unemployment,  personal  alienation,  and 
economic  upheaval.  It  is  Uiiderstandable 
that  workers  dread  and  re.-.iat  being  simply 
cast  aside  as  social  driftwood  l)efore  the 
onrush  of  technology. 

Yet  without  the  improved  productivity 
that  comes  with  the  development  or  more 
efficient  machines,  America  and  the  world 
may  not  be  able  to  meet  essential  human 
needs.  So,  like  Solomon,  we  face  a  dilemma 
as  we  try  to  balance  adverse  arguments,  a 
dilemma  that  will  demand  our  most  creative 
thinking. 

The  telecommunications  industry  and  its 
patterns  of  technological  development  are  a 
case  study  of  all  this.  New  devices  are  rapid- 
ly coming  into  use  which  will  significantly 
transform  the  composition  of  the  telephone 
industry's  labor  force  in  the  coming  decades. 
In  fact,  massive  changes  are  already  altering 


job  content  ard  skill  requirements.  In  par- 
ticular, efficient  electronic  switching  sys- 
tems and  broad-based  computerization  of 
operations  are  causing  a  decrease  in  lalwr 
requirements  throughout  the  industry. 

Examples  of  new  instrumentalities  of  tele- 
communication that  are  being  developed, 
with  portentous  potential  impact  on  jobs, 
are  glass  fiber  cables  and  a  contrivance 
known  as  a  millimeter  wave  guide.  The  glass 
fiber  cables  will  transmit  pulses  of  light  in 
place  of  the  electrical  signals  and  radio 
waves  now  in  use.  The  millimeter  wave 
guide  is  an  underground  tube  through 
which  radio  signals  are  transmitted. 

It  is  not  yet  clear  which  of  these  evolving 
systems,  waveguide  technology  or  fiber 
optics,  will  be  the  primary  telecommunica- 
tions transmission  medium  of  the  future. 
But  what  is  becoming  unmistakably  evident 
is  that  either  or  both  could  profoundly  alter 
the  composition  of  the  Industry's  basic 
workforce. 

Telephone  operators  have  already  been 
enormously  affected  by  Indoor  develop- 
ments In  telecommunications.  The  switch- 
board, for  example,  has  been  replaced  by  an 
electronic  console  that  automates  most  of 
the  switching  and  billing  tasks  on  previously 
operator-assisted  and  long-distance  calls. 

Intercept  operators,  who  handle  calls  to 
disconnected  or  other  nonworklng  numbers, 
are  being  supplanted  by  a  machine  thai 
automatically  handles  such  calls.  This  Is 
done  by  means  of  computer-assembled  voice 
reponse,  explaining  the  cause  of  the  inter- 
ception and  providing  new  number  Informa- 
tion. 

An  automatic  coin  telephone  soon  to  be 
tried  Involves  a  further  threat  to  telephone 
operators'  jobs.  This  machine  can  monitor 
and  compute  charges  on  coin  phone  calls 
without  any  operator  contact  at  all. 

Jobs  traditionally  held  by  women  have 
been  adversely  affected  by  these  recent  in- 
novations and  impending  changes  more 
than  jobs  traditionally  held  by  men.  Male 
employees  In  the  Industry  have  been  en- 
gaged largely  In  construction,  installation, 
and  telephone  maintenance  occupations.  In 
the  future,  however,  technological  change 
will  also  affect  a  wider  variety  of  telecom- 
munications employment,  including  the 
hifehly  skilled  craft  positions  that  have  been 
dominated  by  men. 

A  possible  solution  to  this  and  similar 
problems  in  other  American  Industries 
would  be  to  require,  as  a  component  of  tech- 
nological advancement,  careful  examination 
of  the  implications  of  proposed  industrial 
advances  for  job  dislocation.  Such  an  exami- 
nation could  be  made  a  mandatory  part  of 
an  overall  assessment  of  a  new  product's 
value  to  society. 

In  any  case,  if  th5  United  States  and  other 
nations  are  to  avoid  creating  a  large  class  of 
dissident  unemployed  former  wage  earners, 
there  will  need  to  be  a  heightened  aware- 
ness of  the  job  dislocation  prospects  Inher- 
ent In  technological  development.  And  It 
will  be  essential  to  have  available  job  re- 
training programs  and.  If  necessary,  adjust- 
ment assistance  to  help  displaced  workers 
overcome  job  dislocation. 

More  generally,  when  a  technological  de- 
velopment threatens  the  well-being  of  large 
numbers  of  workers  in  any  industry,  the 
government  should  be  required  to  conduct  a 
human  dignity  or  social  impact  study.  This 
would  parallel  the  requirement  under  the 
National  Environmental  Policy  Act  of  1969 
that  an  environmental  Impact  statement 
(EIS)  be  prepared  before  major  public 
projects  are  undertaken. 
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Just  as  loda>  the  design  of  proposed 
bridges  or  dams  must  include  an  EIS  about 
impacts  and  alternative  ways  to  less  endan- 
ger the  environment,  the  effect  of  the  im- 
plementation of  technological  changes  on 
human  dignity  and  social  well-being  should 
be  an  integral  part  of  our  technological 
progress  and  rational  economic  planning. 

Technological  change  and  job-induced 
stress:  The  notion  of  a  human  dignity 
impact  study  would  also  be  relevant  in  an- 
other challenging  area,  that  of  the  relation- 
ship between  technological  change  and  job- 
induced  stress.  Most  research  in  this  area 
has  been  centered  on  the  "stress  of  success," 
the  workaholic  pattern  among  middle  and 
upper-level  management  in  business.  In 
1979,  however,  the  Communications  Work- 
ers of  America  (CWA)  conducted  a  national 
•job  pressures'  day  to  sensitize  the  public 
to  the  stresses  that  workers  are  currently 
experiencing  'in  coping  with  the  modem 
worksite.  Impassive  supervisors,  and  mecha- 
nization. 

In  the  future,  lalwr  will  emphasize  the 
need  for  close  scrutiny  of  the  stress  of  ad- 
justing to  changing  work  roles.  Examples  of 
the  many  facets  of  this  problem  are  compul- 
sory overtime  work  in  a  leisure-oriented  so- 
ciety, entrapment  in  dead-end  jobs,  and  the 
feeling  of  many  workers  that  they  are  treat- 
ed like  "machines  "  rather  than  people.  Neg- 
ative feelings  arising  from  such  work-related 
problems  directly  contribute  to  job  dissatis- 
faction, absenteeism,'  and  stress-related  ill- 
nesses. 

Technology  affects  working  people  not 
only  by  reducing  the  need  for  their  services 
and  by  producing  job-related  stress,  but  also 
by  changing  the  patterns  of  activity  at  the 
workplace.  To  assess  the  implications  of 
technological  change  for  working  people, 
the  Communications  Workers  of  America 
recently  held  the  first  national  conference 
sponsored  by  an  American  labcr  union  to 
focus  exclusively  on  helping  workers  adjust 
to  new  patterns  of  work. 

A  theme  repeatedly  emphasized  by  union 
delegates  attending  this  conference  was  the 
need  for  continuing  education  and  retrain- 
ing to  enable  employees  to  keep  abreast  of 
new  techniques  and  equipment.  This  need 
for  the  enhancement  of  old  skills  and  the 
acquisition  of  new  ones  contrasted  sharply 
with  the  situation  in  the  past,  when  workers 
went  to  school  or  enrolled  in  apprenticeship 
and  training  programs  that  were  expected 
to  prepare  them  for  lifelong  careers. 

To  analyze  further  the  present  awkward 
relationship  between  the  technology  of  to- 
morrow and  future  employment,  the  labor 
movement  must  continue  to  monitor  all  new 
developments  and  their  potential  Impact  on 
workers. 

THE  CHANGING  WORKFOBCK 

Burgeoning  technological  developments 
may  well  revolutionize  the  way  in  which 
Americans  live  in  the  future,  but  human 
energy  and  skill  will  continue  to  be  the 
United  States"— and  the  world's— most  pre- 
cious resource.  The  nature  of  our  national 
workforce  Is  rapidly  changing,  however,  and 
will  soon  bear  little  resemblance  to  the  em- 
ployment picture  we  know  as  recently  as  a 
decade  ago. 

In  the  coming  years,  the  rate  of  growth  of 
the  domestic  workforce  will  decline  drasti- 
cally as  a  result  of  the  slowing  increase  in 
the  number  of  working-age  individuals.  The 
Congressional  Joint  Economic  Committee 
has  projected  the  expansion  of  the  labor 
force  to  be  only  two-fifths  as  rapid  in  the 
next  decade  as  it  was  in  the  last  one. 


Moreover,  as  the  post-World  War  2  baby- 
boom  generation  approaches  middle  age,  a 
major  transformation  will  occur  in  the  age 
of  American  jobholders.  Persons  in  the  25- 
54  age  group  in  the  United  States  constitut- 
ed 61  percent  of  the  total  workforce  in  the 
middle  of  the  1970s,  but  they  will  amount  to 
almost  90  percent  in  1990.  Teenages  and 
young  adults  (ages  16-24),  who  comprised  27 
percent  of  the  labor  froce  in  1975.  will  make 
up  only  18.5  percent  by  1990. 

E>espite  the  slowdown  in  the  rate  of 
growth  of  the  workforce,  the  labor  move- 
ment anticipates  more  and  more  young 
workers  of  both  sexes  will  choose  to  l>enefit 
from  collective  representation.  It  is  especial- 
ly interesting  for  the  future  of  the  labor 
movement  to  note  that  the  majority  of 
union  members  today  are  under  40  years  of 
age,  and  a  substantial  part  of  the  majority 
consists  of  those  under  30.  The  average  age 
of  union  members  is  expected  to  decrease  in 
the  coming  years. 

Women  in  the  worktorce:  This  slowdown 
in  the  growth  of  the  labor  force  will  be 
somewhat  offset  by  a  continuing  Increase  In 
employment  participation  rates  among 
women.  In  1970,  43  percent  of  women  held 
jobs.  Nine  years  later,  a  clear  majority.  51.4 
percent  of  women  were  employed. 

Similarly,  the  actual  number  of  women  In 
America's  workforce  leaped  in  the  same 
period  by  almost  40  percent,  from  31.5  mil- 
lion to  44  million.  The  women  who  have  en- 
tered the  labor  force  in  recent  years  were 
not.  by  and  large,  "liberated"  women  in 
quest  of  self-fulfillment.  Instead,  they  were 
bringing  home  an  essential  second  income 
necessary  to  put  food  on  the  table,  buy 
shoes  for  their  children,  and  pay  the  rent  or 
make  a  mortgage  payment. 

As  a  result  of  the  changing  male/female 
composition  of  the  workforce,  only  a  small 
percentage  of  the  country's  58  million  fami- 
lies today  consist  of  a  father  who  works  and 
a  mother  who  remains  at  home,  the  pattern 
of  a  generation  ago. 

As  a  sidelight  of  this  new  social  situation, 
one  of  the  most  lUumlnating  statistics  of 
our  time  is  the  fact  that  8.5  million  Ameri- 
can families  are  now  solely  supported  by 
women  breadwinners. 

Despite  the  growing  number  of  working 
women,  and  the  existence  of  equal  pay  laws, 
female  workers  earned  only  59t  for  every 
dollar  male  employees  were  paid  in  1979.  By 
comparison,  40  years  ago.  in  1939,  wages  of 
female  workers  comprised  58  percent  of 
niale  salaries,  meaning  that  despite  the 
recent  emphasis  on  equal  rights  and  affirm- 
ative action  In  the  workplace,  there  has 
been  a  change  of  only  one  percent  in  four 
decades. 

The  low  pay  of  these  workers  has  resulted 
largely  from  the  fact  that  women  have  been 
segregated  into  female  job  ghettos.  Per  ex- 
ample: 

80  percent  of  women  in  the  workforce  are 
found  in  the  lowest-paying,  least-skilled, 
least-unionized  occupations. 

One-third  of  all  female  employees  are  In 
clerical  occupations,  the  same  proportion  as 
a  decade  ago. 

98.6  percent  of  all  secreUry-typists,  97 
percent  of  nurses,  91.5  percent  of  bank  tell- 
ers, 90.7  percent  of  bookkeepers,  and  86  per- 
cent of  file  clerks  are  women. 

Despite  the  increase  in  the  number  of 
women  in  the  American  workforce,  only  6.7 
percent  of  all  female  wage  earners  carried  a 
union  card  as  of  1979.  Between  1976  and 
1978.  however,  the  labor  movement  gained 
one-half  million  new  female  workers.  Be- 
cause of  this  sudden  upsurge,  women  now 


constitute    27.4    percent    of    all    organized 
American  workers. 

Eleven  million  more  women  are  expected 
to  enter  the  workforce  by  1990.  Many  of 
these  new  women  workers,  along  with  those 
currently  employed,  will  be  motivated  to 
join  unions  if  the  deplorable  disparity  be- 
tween the  pay  of  female  and  male  wage 
earners  is  not  corrected. 

In  the  coming  period,  the  labor  movement 
will  redouble  Its  efforts  to  organize  women, 
especially  those  in  clerical,  retail,  and  other 
traditionally  female  jobs.  Labor  unions  will 
seek  to  raise  women's  consciousness  so  that 
they  will  become  aware  that  there  is  no 
better  road  to  economic  equality  in  the 
workplace  than  via  a  union  contract. 

A  related  trend  involving  female  members 
of  the  labor  force  is  the  goal  of  'equal  pay 
for  comparable  work."  Recently,  with  this 
goal  in  mind,  the  Equal  Employment  Op- 
portunity Commission  launched  a  study  to 
determine  whether  procedures  exist  or  can 
be  developed  to  measure  and  evaluate 
women's  jobs  according  to  their  "real 
worth." 

The  purpose  of  the  study  is  to  devise  a 
means  of  ensuring  that  rsal  progress  will  be 
made  toward  seeing  that  wages  paid  all 
workers  reflect  sicill,  effort,  responsibility, 
and  working  conditions— without  regard  to 
the  sex  of  the  jobholder.  Promotion  of  the 
concept  of  equal  pay  for  comparable  work 
was  urged  in  a  resolution  adopted  unani- 
mously by  the  105  affiliated  unions  at  the 
AFTU-CIO's  convention  In  Noveml)er,  1979. 

College  graduates  entering  the  labor 
force:  In  addition  to  women,  the  number  of 
college  graduates  entering  the  labor  force 
will  expand  in  the  near  future. 

The  National  Planning  Association  pro- 
jects that,  by  1985,  there  will  be  an  annual 
surplus  of  700.000  college  graduates  relative 
to  professional  and  technical  jobs  available. 
Estimates  of  the  toUl  oversupply  of  recent 
degree  recipients  in  comparison  to  the  posi- 
tions open  to  them  range  as  high  as  6-8  mil- 
lion by  1990. 

This  gloomy  prospect  contrasts  sharply 
with  the  expectations  of  college  students.  68 
percent  of  whom,  according  to  a  recent  poll. 
will  be  seeking  jobs  in  which  they  can  ex- 
press themselves  and  77  percent  of  whom 
will  be  looking  for  a  challenge  in  their  em- 
ployment. 

The  predictable  clash  of  high  hopes  with 
harsh  reality  may  trigger  a  traumatic  rever- 
sal of  the  historical  pattern  in  which  succes- 
sive generations  of  college  graduates  have 
obtained  employment  In  work  of  a  higher 
status  tiian  that  in  which  their  parents  were 
engaged.  Instead,  many  degree  holders  may 
be  forced  to  accept  jobs  of  lower  status,  al- 
though they  will  have  received  more  educa- 
tion. 

Disillusionment  from  this  experience 
could  result  in  a  rise  of  alienation  and  the 
development  In  the  United  States  of  a  class 
of  dissident,  underutilized  intellectuals  simi- 
lar to  those  who  form  a  chief  ingredient  in 
the  seething  cauldron  of  frustration  that 
often  erupts  In  emerging  nations.  A 
"Coxey's  Army"  of  unemployed  college 
graduates,  however,  could  be  avoided 
through  the  development  of  programs  simi- 
lar to  the  Federal  Writers  and  Artists 
Projects  undertaken  in  the  1930s. 

Continuing  shift  to  a  "service  economy": 
An  additional  prominent  feature  of  the 
labor  force  in  the  years  to  come  will  be  the 
continuing  shift  in  the  United  States  to  a 
•'service  economy."  America  first  became  a 
service  economy  in  the  early  1950s,  when 
more  than  half  of  the  labor  force  became 
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employed  in  non-goods-producing  indus- 
tries. Indeed,  during  the  quari.er-century 
from  1950  through  1974.  only  a  little  over 
one  million  of  27  million  new  Jobs  added 
were  in  goods-related  industries. 

Early  in  the  20th  century  3  out  of  every  10 
Jobs  were  in  service  industries.  But  by  1970 
it  was  6  out  of  10.  And  by  the  mid-1980s, 
only  20  percent  of  the  labor  force  will 
produce  all  of  our  agricultural  and  manufac- 
tured goods,  while  the  remaining  workforce 
will  be  concentrated  In  services. 

WORKERS'  VALUES  CHANCING 

As  its  physical  resources  dwindle,  America 
is  beginning  to  experience  a  stunning  reviv- 
al of  neglected  himian  values.  Reflecting 
this  humanistic  reawakening,  the  range  of 
workers'  values  in  undergoing  a  rapid  trans- 
formation. 

Employees  are  placing  a  growing  emphasis 
on  attaining  self-fulfillment  at  the  worksite 
as  a  basic  human  need.  As  we  approach  the 
third  millennium,  "being  rather  than 
having"  may  become  the  ultimate  value  at 
the  workplace  as  well  as  in  other  phases  of 
life. 

Because  of  this  development,  "self-actual- 
ization" may  well  be  the  psychological 
watchword  of  the  future  in  labor-manage- 
ment relations  and  in  industrial  psychology. 
This  term  connotes  improving  one's  oppor- 
tunities for  individual  development,  auton- 
omy, and  choice. 

The  United  Auto  Workers  has  pioneered 
in  the  emerging  trend  toward  emphasis  on 
the  "quality  of  worklife."  The  UAW  signed 
an  agreement  in  1973  with  General  Motors, 
which  urged  local  management  and  employ- 
ee groups  to  cooperate  in  experiments  and 
projects  designed  to  augment  human ization 
of  the  workplace. 

There  are  more  than  50  such  UAWOM 
programs  under  way.  They  have  resulted  in 
improvements  in  discipline  and  product 
quality  as  well  as  a  diminution  of  absentee- 
ism and  worker  turnover.  CWA  has  also 
been  active  in  the  quality-of-worklile  move- 
ment. 

The  principal  achievements,  however, 
have  been  the  enhancement  of  human  dig- 
nity, the  strengthening  of  self-esteem,  and 
the  promotion  of  self-fulfillment  at  work. 
These  have  been  the  fundamental  objec- 
tives of  the  trade  union  movement  since  the 
19th  century  when  it  was  in  the  forefront  of 
the  effori  to  humanize  the  workplace  by 
fighting  for  restrictions  on  child  labor. 

Another  idea  that  is  part  of  the  new 
thinking  on  the  quality  of  worklife  is  a  pro- 
gram of  sabbatical  educational  and  ad- 
vanced training  for  all  members  of  the 
workforce.  Under  such  a  program,  employ- 
ees would  take  leave  from  their  Jobs  one 
year  out  of  every  seven,  to  go  back  to 
school,  acquire  new  skills,  improve  existing 
skills,  or  pursue  public  service. 

Some  companies,  in  fact,  have  established 
a  system  of  "Pulbright  Fellowships."  for 
people  who  want  to  take  a  year  or  two  away 
from  their  jobs  and  engage  in  public  service. 
Expanded  implementation  of  this  idea  and 
similar  plans  would  not  only  assist  workers 
in  preparing  to  develop  new  skills,  but  also 
improve  the  outlook  and  performance  of 
those  who  have  grown  stale  on  the  job. 

Employers  themselves  would  benefit  from 
such  a  program.  Among  the  rewards  reaped 
by  employers  would  be  a  reduction  in  Job- 
'  hopping  and  the  providing  of  management 
with,  a  more  stable,  interested,  and  regularly 
upgraded  workforce. 

Reappraisal  of  material  success:  One  of 
the  most  interesting  examples  of  the  revolu- 
tion in  values  taking  place  in  the  workforce 


is  the  growing  conviction  among  both  white- 
collar  and  blue-collar  employees  that  the 
"nose  to  the  grindstone"  way  of  life  is  too 
high  a  price  to  pay  for  material  success. 

This  appraisal  entails  a  dilution  of  the  Pu- 
ritan ethic,  with  its  spartan  precepts  of  hard 
work,  unflinching  loyalty  to  employers,  and 
suppression  of  desires  that  conflict  with 
"duty. " 

The  drive  to  reach  the  top  is  being  re- 
placed by  the  need  to  keep  one's  life  on  a 
satisfying  and  relatively  even  keel.  Success 
is  defined  in  relative  terms,  achieving  a  ra- 
tional balance  between  commitment  to 
making  a  living  and  enjoyment  of  an  en- 
riched lifestyle. 

In  a  development  closely  related  to  this, 
young  workers  especially  evidence  a  preoc- 
cupation with  finding  a  way  of  life  that  ex- 
presses the  unique  individuality  of  each 
wage  earner.  Indeed,  the  compelling  appeal 
of  the  "htmian  potential"  movement  is 
shown  in  a  Yankelovich  poll  of  workers 
under  age  30.  According  to  the  survey, 
young  workers— male  and  female,  white  and 
black,  white  collar  and  blue  collar— want 
Jobs  that  contribute  to  others  or  society,  are 
challenging,  and  offer  the  opportunity  to 
learn  and  grow. 

Beyond  GNP:  One  of  the  most  striking 
ideas  with  regard  to  worker  values  is  the 
notion  that  the  gross  national  product  will 
soon  outlive — or  may  have  already  out- 
lived—its usefulness  and  the  basic  index  of 
America's  national  progress.  To  replace 
GNP.  Dr.  Preston  Cloud  of  the  University  of 
California  at  Santa  Barbara  has  proposed  a 
new  barometer  of  national  well-being  which 
he  calls  the  Enhancement  of  the  Human 
Condition  [EHCl.  Other  efforts  with  a  simi- 
lar goal  are  being  pursued  elsewhere. 

Dr.  Cloud's  formula  for  measuring  the 
EHC  involves  adding  together  the  positive 
indicators  that  reflect  improvement  in  the 
quality  of  life,  such  as  the  number  of  Job- 
holders, advanced  educational  degrees,  pro- 
tected land,  and  other  desirable  attributes, 
and  subtracting  such  negative  factors  as 
Joblessness,  crime,  poverty,  unrecycled 
waste,  and  other  components  of  the  "misery 
index"  in  our  society. 

Work  as  self-expression:  Finally,  of  special 
interest  to  social  theorists,  the  growing  em- 
phasis placed  on  "quality  of  work"  may 
even  compel  a  sharp  modification  of  the 
age-old  assumption  of  manpower  economists 
that  people  work  to  make  money.  This,  in 
turn,  may  result  in  a  redefinition  of  what 
we  mean  by  the  word  "work." 

The  next  generation  may  come  to  think  of 
work  as  an  essential  human  need  for  self-ex- 
pression in  the  spirit  reflected  by  Robert 
Frost  in  his  poem  "The  Road  Not  Taken." 
in  which  he  explained  how  he  decided  to 
make  his  avocation  his  vocation  and  why 
"that  has  made  all  the  difference." 

COLLECTIVE  BARGAINING  AGENDA 

During  the  next  20  years,  organized  labor 
will  expand  its  collective  bargaining  agenda 
to  include  several  pathbreaking  trends  that 
are  beginning  to  be  evident. 

One  evolving  practice  provides  hope  for 
workers  to  satisfy  their  need  for  personal 
participation  in  the  shaping  of  a  world  of 
proliferating  complexity.  This  is  the  process 
of  codetermination.  the  Joint  labor-manage- 
ment planning  of  a  company's  future.  Al- 
ready embraced  in  Western  Europe,  this 
concept  may  take  hold  in  other  nations  as  a 
means  of  giving  wage  earners  a  greater 
sense  of  partnership  in  guiding  a  business' 
destiny. 

The  Chrysler  loan  guarantee  legislation 
signed  into  law  by  President  Carter,  for  ex- 


ample, contains  a  provision  requiring  repre- 
sentation of  the  United  Auto  Workers  on 
the  board  of  the  auto  company.  The  results 
of  this  pioneering  development  will  be  close- 
ly scrutinized. 

Akin  to  codetermination  is  another  idea 
that  gives  working  people  an  Incentive  to 
achieve  prosperity  for  their  employer.  This 
concept  involves  the  increased  use  of  em- 
ployee stock  ownership  plans,  intended  to 
give  workers  a  direct  stake  in  their  compa- 
ny's financial  health.  The  goal  of  these 
plans  is  to  improve  productivity  in  the  work- 
place. This  idea  also  would  benefit  business 
by  providing  much  needed  capital,  the 
"mother's  milk"  of  economic  expansion  in 
the  private  sector. 

CWA  and  the  American  Telephone  and 
Telegraph  Company  have  recognized  the  re- 
wards that  this  new  idea  promises  for  both 
management  and  working  people.  They 
have  cooperated  in  the  establishment  of  em- 
ployee stock  ownership  plans. 

Another  emerging  idea  is  the  policy  of  in- 
dexing workers'  wages  in  relation  to  the  cost 
of  living.  The  indexing  concept  as  a  means 
of  fighting  inflation  has  been  endorsed  by 
political  economists  spanning  the  spectrum 
from  the  late  English  Fabianist  John  May- 
nard  Kej-nes  tr>  the  contemporary  Universi- 
ty of  Chicago  conservative  Milton  Fried- 
man. 

Automatic  inflation  adjustment  is  a  prin- 
cipal feature  of  the  federal  government's 
budget  policy.  Virtually  all  federal  retire- 
ment and  disability  programs  are  indexed, 
as  are  many  welfare  benefits,  including  food 
stamps,  child  nutrition  assistance,  and  sup- 
plementary security  income  payments.  In 
the  private  sector,  cost-of-living  provisions 
were  included  in  26  percent  of  union  con- 
tracts negotiated  in  1979. 

Along  a  different  line,  we  may  see  a  work- 
week shortened  to  32  hours.  Moreover, 
"flextime"  programs,  which  are  found  in  a 
number  of  collective  bargaining  contracts  in 
European  nations,  may  become  more  preva- 
lent. Under  "flextime, "  employees  are  per- 
mitted to  select  work  hours  that  meet  Job 
requirements  but  also  enable  them  to  fuJill 
their  varied  life  activities  more  convenient- 
ly. 

Perhaps  the  most  difficult  conflict  in  the 
collective  bargaining  arena  in  the  coming 
years  will  be  the  struggle  for  the  control  of 
workers'  pension  fund  assets.  Indeed,  the 
late  Senator  Philip  Hart  (Democrat,  of 
Michigan),  who  chaired  the  Senate  Anti- 
trust Subcommittee,  prophesied  that  the 
future  battle  for  control  of  pension  capital 
will  "be  the  central  structural  and  policy 
problem  of  America's  economy  for  years  to 
come." 

Pension  fund  assets— the  deferred  wages 
of  50  million  American  workers— are  now 
the  largest  source  of  investment  money  in 
the  American  capitalist  system.  They  are 
now  worth  over  $600  billion. 

The  pervasiveness  of  pension  funds  is  re- 
flected in  the  fact  that  they  own  an  estimat- 
ed 20-25  percent  of  equity  in  American  cor- 
porations and  40  percent  of  corporate 
bonds.  By  the  way  of  comparison,  the  total 
accumulation  of  workers'  retirement  assets 
in  the  United  States  is  larger  than  the  com- 
bined GNP  of  the  United  Kingdom  and 
France.  Given  the  present  growth  rate  of 
pensions,  which  is  about  10  percent  a  year, 
these  assets  will  be  worih  (1.3  trillion  by 
the  end  of  this  decade. 

While  retirement  money  represents  the 
deferred  wages  of  millions  of  workers,  many 
large  pension  funds  are  not  directly  con- 
trolled by  the  workers  who  are  their  intend- 
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ed beneficiaries.  Instead,  management  in 
such  cases  acts  as  the  sole  executor  of  work- 
ers' pension  money  rather  than  sharing  the 
administration  with  employee  representa- 
tives. 

To  many  unions,  management's  exclusive 
control  of  workers'  pension  capital  repre- 
sents "investment  without  representation." 
To  the  labor  movement,  this  calls  to  mind 
the  similar  slogan  of  America's  founding  fa- 
thers 200  years  ago. 

Ironically,  the  managers  of  pension  funds 
sometimes  invest  workers'  prospective  re- 
tirement income  in  blantantly  anti-union 
companies.  In  this  way.  they  provide  an  in- 
vigorating transfusion  of  economic  assist- 
ance to  union-busting  employers. 

Moreover,  such  pension  fund  managers 
are  not  attuned  to  good  investments  that 
are  also  socially  valuable.  As  a  result,  unions 
are  now  reexamining  the  current  policy  of 
management  control  of  pension  funds,  with 
an  eye  toward  attaining  joint  administration 
of  this  vast  pool  of  venture  capital. 

TRANSIf  ATIOHAL  tTNIONS 

Labor  unions  in  the  United  States  have 
observed  with  concern  the  unprecedented 
growth  of  U.S.  companies  with  foreign  af- 
filiates or  subsidiaries.  During  the  last  10 
years,  such  international  corporations  have 
grown  so  fast  that  their  combined  sales 
exceed  the  gross  national  product  of  every 
industrial  country  in  the  world  except  the 
United  States  and  the  Soviet  Union.  Several 
years  ago.  General  Motors  alone  had  annual 
sales  that  exceeded  Switzerland's  gross  na- 
tional product. 

Many  foreign  nations  provide  a  bountiful, 
cheap  labor  supply  that  will  work  under 
substandard  conditions  at  less  than  Ameri- 
can wage  levels.  For  example,  in  Hong  Kong 
alone,  60  percent  of  the  adults  work  a  seven- 
day  week,  and  40,000  chUdren  aged  14  or 
younger  work  at  least  14  hours  a  day. 

Taking  advantage  of  these  concentrations 
of  low-priced  labor,  large  multinational  com- 
panies in  effect  have  exported  the  Jobs  of 
millions  of  American  workers.  Furthermore, 
employment  of  foreign  nationals  in  plants 
of  U.S.  companies  abroad  is  predicted  to  in- 
crease at  a  rate  more  rapid  than  the  em- 
ployment of  American  wage  earner  at  these 
companies'  plants  in  the  United  States. 

To  cope  with  the  problem  of  runaway 
plants  and  other  vexing  issues,  American 
labor  unions  may  well  turn  increasingly  to 
existing  international  organizations,  such  as 
the  ILO  [International  Labor  Organization] 
and  the  16  international  trade  secretariats 
composed  of  national  unions  from  different 
countries  with  members  working  in  related 
industries  or  occupations. 

These  structures  may  be  utilized  more  in 
the  future  than  they  have  been  in  the  past. 
They  can  provide  the  institutional  frame- 
work for  promoting  cooperation  among 
unions  of  many  nations  seeldng  to  counter 
the  global  threat  of  businesses  that  exploit 
employees. 

rORGIIIG  HEW  COALITIONS 

Organized  labor  has  long  been  an  active 
participant  and  an  agent  for  progressive 
change  on  our  national  legislative-political 
scene.  Although  the  traditional  emphasis  of 
labor's  trust  was  on  bread  and  butter  issues, 
unions  are  becoming  more  cognizant  of  the 
need  to  maintain  an  ecological  balance  and 
to  preserve  the  environment  from  the  rav- 
ages of  pollution.  Reflecting  this  awareness, 
they  are  more  and  more  joining  forces  with 
other  thoughtful  groups  in  pursuit  of  a  sus- 
tainable world. 

To  this  end.  the  labor  movement  worked 
alongside  environmentalists  to  obtain  enact- 


ment of  a  landmark  federal  law  outlawing 
strip  mining.  Similarly,  environmentalists 
have  Joined  with  labor  to  defend  the  Occu- 
pational Safety  and  Health  Administration. 
to  demand  the  removal  of  carcinogens  and 
other  toxic  substances  from  the  workplace, 
and  to  protest  the  continued  operation  of 
textile  plants  in  which  workers  have  been 
stricken  with  brown  lung  disease. 

Along  the  same  line,  an  organization.  En- 
vironmentalists for  Full  Employment,  lob- 
bied for  the  establishment  of  federal  pro- 
grams to  achieve  the  purposes  of  the  Hum- 
phrey-Hawkins Full  Employment  and  Bal- 
anced Growth  Act. 

The  emerging  resolution  of  former  differ- 
ences between  the  labor  and  environmental 
movements  is  a  hopeful  sign  of  recognition 
that  the  human  species  is  riding  a  precari- 
ous vehicle  in  its  voyage  on  spaceship  Earth, 
and  that  the  planet's  "supply  depot"  must 
be  carefully  utilized. 

AM  EVOLVING  SOCIETY 

Two  hundred  years  ago  the  English  states- 
man Edmund  Burke  wrote  that  "a  nation 
without  means  of  reform  is  without  means 
of  survival." 

While  America  (plagued  by  high  unem- 
ployment in  the  early  1980s)  is  not  on  the 
verge  of  becoming  an  economic  paradise, 
neither  does  it  appear  about  to  fulfill  the 
negative  threat  of  Burke's  warning  by 
plunging  into  a  national  collapse.  Instead, 
just  as  President  Franldin  Delano  Roosevelt 
forecast  in  the  1930s  that  his  generation  of 
Americans  had  a  "rendezvous  with  destiny," 
so  the  current  generation  of  Americans  ap- 
pears fated  to  confront  a  dramatic  challenge 
and  a  propitious  opportunity  to  build  a  new 
and  better  world. 

Organized  labor  has  long  perbelved  the 
American  Revolution  not  as  a  finished  prod- 
uct or  a  priceless  antique  to  be  polished  and 
admired  every  July  4th  and  then  placed 
back  on  the  shelf,  but  as  a  dynamic,  ongoing 
process,  involving  a  never-ending  drive 
toward  improving  the  quality  of  life.  The  ev- 
olutionary character  of  our  society  will  re- 
quire unions  to  continue  to  put  their  shoul- 
ders to  the  wheel  of  history  and  provide  a 
more  fulfilling  life  for  working  people  and 
their  families. 

Trade  unionists  are  congenital  optimists. 
We  firmly  believe  in  our  ability  to  effect 
change  for  the  better  by  facing  up  to  the 
challenges  and  opportunities  as  we  ap- 
proach new  frontiers  of  the  future.  The 
American  labor  movement  is  in  step  with  a 
sentiment  expressed  by  the  contemporary 
poet  Bob  Dylan  who,  in  a  way  different 
from  that  of  Robert  Frost,  is  in  tune  with 
the  temper  of  his  times.  Dylan  has  written 
that  "those  who  are  not  busy  being  bom  are 
busy  dying." 

The  labor  movement,  along  with  other 
flourishing  segments  of  our  diverse,  plural- 
istic society,  is  "busy  being  bom"  as  it  con- 
fronts an  array  of  stimulating  options.  We 
see  the  future  as  a  chance  to  seize  the  initia- 
tive for  improving  the  quality  of  the  life 
that  was  given  to  us  and  for  ensuring  that  it 
will  be  lived  with  dignity  in  a  sustainable 
world.* 


POWER  FOR  ISABELLE 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  continue  my  efforts  to  educate  my 
colleagues  concerning  the  merits  of 
the  intersecting  particle  accelerator 
called  Isabella  which  is  now  under  con- 
struction at  Brookhaven  National  Lab- 
oratory on  Long  Island,  N.Y.  This  par- 


ticle accelerator  is  a  vitally  necessary 
scientific  tool  which  will  allow  our 
high  energy  physics  community  to 
expand  the  boundaries  of  human 
knowledge  about  the  way  the  universe 
works. 

Contrary  to  public  statements  by  of- 
ficials of  the  Office  of  Science  and 
Technology  Policy,  earlier  difficulties 
with  superconducting  magnet  design 
have  been  resolved.  The  new  magnet 
design  has  been  extensively  tested  and 
it  works.  OSTP  officials  have  further 
stated  that  they  anticipate  difficulties 
in  manufacturing  these  magnets  on  a 
production  line  basis.  That  argument 
is  disingenuous  and  without  merit. 
There  are  no  unique  or  unexplored 
problems  associated  with  establishing 
a  magnet-manufacturing  process.  Per- 
sonnel working  on  the  Isabelle  project 
at  Brookhaven  have  had  extensive  ex- 
perience with  other  particle  accelera- 
tor construction  projects.  They  have 
converted  other  products  of  research 
and  development  efforts  to  production 
line  manufacturing  processes.  They 
will  be  successful  again  converting  su- 
perconducting magnets  from  research 
and  development  products  to  produc- 
tion line  products. 

Recently,  the  development  of  the  ac- 
celerator's power  supply  took  a  major 
step  forward.  The  Isabelle  Power 
Supply  Group  moved  into  the  acceler- 
ator tunnel.  They  became  the  first 
people  to  be  assigned  to  the  facility  on 
a  regular  basis.  They  are  preparing  for 
a  major  test  of  magnets  and  power 
supplies  scheduled  for  next  spring. 

Anita  Cohen,  writing  for  the  August 
13,  1982,  edition  of  the  Brookhaven 
Bulletin,  described  their  activities  in  a 
story  entitled  "Tunnel  Has  Powerful 
Tenants.*'  I  comment  that  article  to 
my  colleagues'  attention. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 

TuHNB.  Has  Powkrtul  Tenants 

The  Power  Supply  Group  of  Project  ISA- 
BELLE moved  recently.  And  with  that 
move,  technical  associate  John  Dunning,  en- 
gineer Bob  Edwards  and  technical  supervi- 
sor Mike  Iwantschuk  became  the  first 
people  to  be  assigned  to  the  accelerator 
tunnel  on  a  regular  basis.  "Lots  of  people 
are  working  out  there,"  Edwards  said,  "but 
we're  the  only  ones  living  out  there." 

The  group  moved  to  the  Wide  Angle  Hall 
in  order  to  facilitate  completion  of  the 
power  supply  system  needed  for  the  full  cell 
test  scheduled  for  the  spring.  At  that  time, 
a  string  of  prototype  superconducting  mag- 
nets—six dipoles  and  two  quadrupoles— will 
be  tested,  along  with  many  of  their  support 
systems. 

Some  of  the  power  supplies  that  will  be 
used  in  the  full  cell  test  are  prototypes  of 
those  that  will  eventually  be  installed  at  19 
locations  around  the  accelerator  tunnel  to 
provide  two  types  of  power  for  the  super- 
conducting magnets.  First,  the  main  magnet 
power  supplies  must  be  capable  of  ramping 
the  magnet  current  up  to  4,200  amperes  at 
600  volts  dc  (over  2.5  megawatts).  When 
ramping  is  completed  and  the  magnets  level 
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off  to  steady-sUte  operation,  the  supplies 
must  hold  the  current  to  less  than  10  parts 
per  million.  To  prevent  excessive  ripple  cur- 
rent, a  phenomenon  which  can  result  in  an 
undesirable  increase  in  beam  size,  the  main 
magnet  power  supply  system  has  been  de- 
signed for  a  maximum  ripple  current  of  one 
part  in  10'. 

Overall,  these  specifications  require  a  pre- 
cision which,  Edwards  said,  "is  at  least  an 
order  of  magnitude  tighter  than  the  magnet 
power  supplies  at  the  ISR  [intersecting  stor- 
age rings]  at  CEP.y."  These  tight  tolerances 
are  necessary  to  control  the  working  line 
and  higher  level  resonances  associated  with 
a  proton-proton  colliding  beam  accelerator. 

EAT\y  testing  has  shown  that  the  main 
magnet  power  supply  is  reliable  and  stable 
over  the  short  term  to  approximately  one 
part  in  10*.  Two  of  these  supplies  are  being 
used  to  test  superconducting  magnets. 
While  operating  for  the  past  24  months  and 
running  50  hours  a  week,  these  supplies  are 
producing  impressive  performance  statis- 
tics—averaging over  5000  hours  without  a 
failure. 

In  addition,  the  accelerator  wlU  require 
over  400  magnet  correction  coil  power  sup- 
plies with  power  ratings  from  1000  to  50.00C 
watts,  some  with  precision  specifications 
similar  to  those  of  the  main  supplies. 

By  the  time  these  power  supplies  are  com- 
pleted, the  Group  will  have  been  joined  in 
their  headquarters  in  the  Service  Building 
by  many  other  groups.  But  for  now  they  are 
alone  in  the  tunnel.  With  only  a  pocket 
pager  for  one-way  communication  with 
other  parts  of  the  Lab.  they  are  looking  for- 
ward to  the  day  when  telephones  are  in- 
stalled and  a  real  road  winds  its  way  to  the 
Wide  Angle  Hall. 

Still,  the  group  members  feel  that  being  in 
the  tunnel  has  many  compensations.  Dim- 
nlng  calls  their  unique  setting  "a  new  fron- 
tier" and  finds  that  working  at  the  accelera- 
tor site  is  "an  adventure." 

On  the  practical  side.  Edwards  explained 
that  moving  the  group  to  the  tunnel  'solved 
a  space  problem.  Since  we  were  preparing  to 
set  up  the  power  supply  system,  it  was  a 
natural  thing  to  move  out  here."  Then  he 
added.  "And  we  wanted  to  be  the  first  ones 
here  anyway."* 
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cost  estimates  to  Congress  only  later 
to  admit  that  the  costs  would  indeed 
exceed  the  estimates.  He  tried  to 
insure  that  industry  did  not  get  bull- 
dozed into  signing  contracts  with 
bidden  cost  overruns. 

Gordon  earned  his  repuUtion  of 
courage  and  honesty.  This  reputation 
was  well-known  to  Members  of  Con- 
gress. They  recognized  and  respected 
Ms  expertise  in  and  his  opinion  of 
Oovemment  procurement  practices. 
He  was  called  upon  often  to  testify 
before  congressional  committees  and 
to  share  his  perspective  on  an  issue 
with  Members  of  Congress  even  after 
his  retirement. 

The  Conunonwealth  of  Virginia  has 
lost  an  honorable  citizen  and  our 
country  has  lost  a  dedicated  patriot. 
Gordon  Rule  was  a  giant  in  our  times. 
We  all  shall  miss  him  and  we  will 
always  remember  him.* 


UMI 


GORDON  RULE 
•  Mr.  WARNER.  Mr.  President. 
Gordon  Rule,  dead  at  the  age  of  75, 
will  be  remembered  as  a  husband, 
friend,  a  dedicated  public  servant,  a 
watchdog  who  courageously  pursued 
and  identified  waste  in  the  Govern- 
ment—especially in  the  Department  of 
Defense.  His  efforts  often  reached  leg- 
endary proportions. 

As  Chief  of  the  Navy's  Procurement 
Control,  Gordon  dedicated  himself  to 
the  implementation  of  sound  procure- 
ment practices.  With  a  keen  vision  he 
worked  to  insure  that  Government 
funds  were  not  wasted.  Oftentimes,  his 
was  the  lone  voice  raised  in  opposition 
to  procurement  waste. 

Gordon  was  not  afraid  to  sound  the 
alarm  irrespective  of  the  ramifications 
to  him  personally. 

Moreover.  Gordon  was  evenhanded. 
He  was  equally  concerned  about  con- 
tractors doing  business  with  the  Gov- 
ernment. He  scorned  the  practice  of 
Government  officials  supplying  rosy 


HOW  THE  SENIOR  COMMUNITY 
SERVICES  EMPLOYMENT  PRO- 
GRAM IS  ADMINISTERED 
•  Mr.  GRASSLEY.  Mr.  President,  in 
recent  weeks  both  Houses  of  Congress 
have  passed  resolutions  endorsing  the 
senior  community  services  employ- 
ment program,  that  part  of  the  Older 
Americans  Act  known  as  title  V.  These 
resolutions  provided  a  sense  of  Con- 
gress regarding  the  continued  funding 
of  this  program  within  H.R.  6863,  the 
general  supplemental  appropriations 
bill. 

During  the  many  laudatory  floor 
statements  submitted  during  the  reso- 
lution colloquy,  no  mention  was  made 
of  the  way  this  significant  program  is 
administered. 

The  senior  community  services  em- 
ployment program  is  administered 
partially  through  State  governments 
and  partially  through  national  con- 
tractors. This  is  specified  in  the  1978 
amendments  to  the  Older  Americans 
Act  and  Is  reemphasized  in  the  confer- 
ence report  on  the  1981  amendments. 
It  is  important  that  this  specific  struc- 
ture be  maintained  despite  the  report- 
language  of  H.R.  6883  conferees;  the 
efficient  management  of  the  program 
and  the  continued  employment  of 
older  workers  being  served  by  the  pro- 
gram is  too  important  to  do  other- 
wise.* 


INSTITUTE  FOR  DEMOCRACY 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
would  like,  if  I  may,  to  bring  to  the  at- 
tention of  the  Senate  an  important 
essay  by  the  distinguished  journalist 
William  Safire,  published  just  this 
morning  in  the  New  York  Times.  It 
concerns  the  proposal  made  by  Presi- 
dent Reagan,  in  the  course  of  his  cele- 
brated address  to  members  of  the  Brit- 
ish Parliament  on  June  8,  that  the 
United  States  establish  a  nongovern- 
mental   Institute    for   Democracy    to 


propogate  democratic  principles  and 
practices  abroad. 

As  Mr.  Safire  notes,  informal  discus- 
sions are  now  underway  between  vari- 
ous officials  in  the  administration  and 
certain  officers  of  both  the  Republi- 
can and  Democratic  ""''  -  '  -"-""mit- 
tees  with  respect  to  how  the  institute 
should  be  organized  and  what  exactly 
its  mandate  should  be.  Senators  will 
recall  that  it  was  agreed  at  the  outset 
that  the  two  National  Committees 
would  be  the  principal  sponsors  of  the 
institute,  in  order  that  it  might 
become  an  enterprise  devoted  to  pros- 
elytizing American-style  democratic 
practices  rather  than  the  particular 
policies  of  any  given  administration.  It 
has  been  hoped  that  an  institution  de- 
signed to  explain  and  demonstrate  in 
the  Third  World  the  actual  workings 
of  modem  democracy— party  organiza- 
tion, trade  unionism,  a  free  press- 
might  be  established  as  an  enterprise 
largely  Independent  of  government, 
even  if  it  were  to  be  financed  in  part 
by  public  moneys. 

That  this  initiative  will  be  most  ef- 
fective if  separated  from  the  usual  bu- 
reaucratic process  of  government  is  ex- 
plained by  Mr.  Safire  in  these  words: 
•  •  •  (T)he  organizers  do  not  agree  on  the 
center  of  power:  Is  this  to  be  primarily  a 
State  Department  operation?  That  would 
guarantee  incoherence;  State's  inclination  is 
traditionally  to  soothe  rather  than  upset 
foreign  countries.  A  CIA  front?  That  *ould 
get  shot  down  here  even  before  it  had  a 
chance  to  be  discredited  abroad.  A  founda- 
tion effort?  That  usually  leads  to  philan- 
thropoid  mush. 

It  would  be  a  mistake  to  center  this  much- 
needed  activity  in  government,  since  that 
would  invite  constant  hectoring  about  "de- 
stabilization"  I'rom  overseas  and  from  isola- 
tionists. The  trick  is  to  put  the  power  of  en- 
couraging foreign  party  competition  in  the 
hands  of  the  two  American  parties. 

Certainly  this  should  be  the  work  of 
the  two  principal  American  political 
parties.  Moreover,  their  respective 
chairmen,  and  their  staffs,  have  dem- 
onstrated more  than  their  willingness 
to  handle  the  task;  they  have  already 
demonstrated  their  aptitude  and  com- 
petence for  this  immense  responsibil- 
ity in  the  conduct  of  the  informal  ne- 
gotiations to  this  point. 

Charles  Manatt,  for  the  Democratic 
National  Committee,  and  Richard 
Richards,  for  its  Republican  counter- 
part, have  done  an  outstanding  job  in 
accommodating  a  broad  range  of  views 
and  interests  relating  to  the  Institute 
for  Democracy,  as  they  have  moved 
the  discussion  ever  closer  to  a  consen- 
sus with  respect  to  the  vital  questions 
involved.  They  have  consulted  with 
distinguished  political  scientists,  ac- 
complished organizers  of  free  trade 
imions  abroad,  and  elected  officials  of 
both  parties. 

I  can  state  with  particular  knowl- 
edge that  in  my  own  Democratic 
Party,  which  earlier  this  year  adopted 
rules  allowing  greater  participation  by 
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elected  officials  in  our  most  major 
party  decisions.  Chairman  Manatt's 
forthright  and  early  solicitation  of 
elected  individuals'  views  on  this 
matter  has  been  greatly  appreciated. 

It  is,  of  course,  only  proper  that  Fed- 
eral legislators  be  consulted  about  a 
project  of  such  magnitude.  Later, 
when  it  comes  time  for  appropriating 
an  operating  budget  for  the  institute, 
their  support  will  surely  be  needed.  At 
the  outset,  their  experience  in  foreign 
affairs  and  in  American  politics  may 
enable  them  to  offer  constructive 
advice.  Chairman  Manatt  understands 
this  as  few  others  would,  and  has  mas- 
terfully engaged  the  cooperation  of  a 
broad  range  of  Democrats— as  I  trust 
Chairman  Richards  has  done  among 
Republicans. 

I  am  confident  that  this  process  of 
consultation  will  continue,  and  will  be 
fruitful.  I  am  grateful  to  William 
Safire  for  bringing  the  matter  to  the 
attention  of  a  wider  audience  than  as 
heretofore  been  able  to  witness  these 
deliberations,  for  the  publication  of 
his  column  has  provided  this  opportu- 
nity for  me  to  reiterate  my  own  belief 
that  the  Institute  for  Democracy  can 
and  should  be  a  matter  of  the  highest 
priority  to  this  body.  I  look  forward  to 
further,  more  detailed  discussion  of  it 
in  the  Senate  and  in  the  Congress. 

Mr.  President,  I  ask  that  the  full 
text  of  William  Safire's  column  in  this 
morning's  New  York  Times  be  printed 
at  this  point  in  the  Record. 

The  column  follows: 

[Prom  the  New  York  Times,  Aug.  19, 1982] 

Organizing  "World  PAC" 

(By  William  Safire) 

Washington,  Aug.  18.— Why  aren't  the 
world's  television  screens  filled  with  pro- 
tests about  the  way  Communist  East  Berlin 
has  exoelled  the  organizers  of  the  June  27 
"peace  worlcshop."  and  has  called  up  peace 
activists  for  military  duty— jailing  those 
who  refuse  to  serve? 

Why  hasn't  the  Vietnamese  artillery  cap- 
tain who  defected  two  months  ago  been 
brought  back  to  a  suitable  communications 
center  and  asked  about  the  chemical  weap- 
ons supplied  by  the  Soviet  Union— being 
used  as  "yellow  rain"  by  Vietnamese  units 
in  Laos  even  today? 

And  why  has  no  campaign  been  mounted 
to  publicize  and  condemn  the  war  of  slander 
and  blackmail  being  waged  by  the  Commu- 
nists running  Nicaragua  against  individual 
priests  who  refuse  to  cooperate— a  war  in 
which  the  Sandinists  cenior  pastoral  letters 
from  the  Pope? 

Why  no  sustained  counterattack  on  these 
offenses  against  humanity  and  its  institu- 
tions? Not  so  much  because  the  press  is 
biased,  or  the  offenses  are  not  of  top  rank, 
or  the  democracies  lack  the  capacity  for 
outrage. 

The  reason  is  that  we  are  not  organized, 
as  Communists  usually  are,  to  strike  back  in 
the  field  of  mass  persuasion.  The  invaders 
of  Afghanistan  sponsor  nuclear  freezes;  the 
crushers  of  Polish  freedom  identify  them- 
selves with  the  "peace  movement"  around 
the  world.  The  forces  of  tyranny  get  away 
with  condemning  the  forces  of  freedom  for 
supporting  the  right  of  the  people  of  El  Sal- 
vador to  choose  thtir  own  government. 


To  set  this  straight— to  find  a  means  to 
encourage  democracy  actively  and  to  shine  a 
light  on  the  wrongs  of  totalitarianism— a 
speech  writer  in  the  State  Department, 
Mark  Palmer,  came  up  with  an  idea  that 
President  Reagan  expounded  in  his  address 
to  the  British  Parliament  this  summer. 

The  idea  is  to  engage  in  an  open  political 
struggle  with  all  those  who  seek  to  subvert 
the  basic  freedoms  human  beings  tend  to 
seek.  The  West  Germans,  through  federally 
funded  political  institututes  affiliated  with 
their  political  parties,  have  led  the  way:  in 
some  third-world  countries,  they  conduct 
political  training  and  give  money  to  demo- 
cratic candidates.  In  Portugal,  West 
German  help  made  the  difference  when 
that  country's  democracy  was  in  the  bal- 
ance. 

Americans  should  stop  being  embarrassed 
about  sharing  our  political  know-how- 
money,  mimeo  machines  and  political  action 
plans— with  leaders  and  parties  and  institu- 
tions in  beleaguered  democracies;  more  than 
that,  we  should  carry  the  banner  of  political 
consciousness-raising  to  third-world  and 
even  Communist  countries.  The  A.P.L.- 
C.I.O.  has  been  promoting  a  free  labor 
movement  abroad,  as  much  as  one  organiza- 
tion could,  for  years.  "This  is  not  cultural 
imperialism."  said  Mr.  Reagan,  "it  is  provid- 
ing the  means  for  genuine  self-determina- 
tion and  protection  for  diversity." 

A  group  is  now  being  organized  to  put  the 
U.S.  into  organized  political  competition 
around  the  world.  Not  surprisingly,  since  it 
deals  with  politics,  the  embryonic  "World 
PAC"  has  become  embroiled  in  its  own  poli- 
tics. 

The  E>emocratic  and  Republican  national 
chairmen  are  working  together  fairly  well 
on  this,  along  with  the  American  Political 
Foundation,  a  group  brought  in  by  Mr.  Rea- 
gan's trade  negotiator.  Bill  Brock.  The 
N.S.C.'s  Walter  Raymond,  I.C.A.'s  Scott 
Thompson,  Defense's  Richard  Stilwell,  with 
State's  Mr.  Palmer,  are  the  Government 
"honchos."  All  have  agreed  to  offer  the  key 
part-time  slot  to  a  neo-conservative  Demo- 
crat, Ben  Wattenberg. 

However,  Mr.  Brock  and  Under  Secretary 
of  State  Larry  Eagleburger  also  want  the 
staff  headed  full  time  by  a  former  Brze- 
zinski  aide.  Alfred  Friendly  Jr.;  Republicans 
advised  by  Richard  Allen  prefer  Allen  Wein- 
stein,  of  the  Georgetown  Center  for  Strate- 
gic Studies.  That  Impasse  can  be  worked  out 
in  the  textbook  way,  balancing  the  staff  to 
reflect  shades  of  opinion  and  party  color- 
ation. 

More  important,  the  organizers  do  not 
agree  on  the  center  of  power:  is  this  to  be 
primarily  a  State  Department  operation? 
That  would  guarantee  incoherence;  State's 
inclination  is  traditionally  to  soothe  rather 
than  upset  foreign  countries.  A  C.I.A.  front? 
That  would  get  it  shot  down  here  even 
before  it  had  a  chance  to  be  discredited 
abroad.  A  foundation  effort?  That  usually 
leads  to  philanthropoid  mush. ' 

To  get  the  politics  out  of  Political  Action, 
we  must  rely  on  politicians.  It  would  be  a 
mistake  to  center  this  much-needed  activity 
in  government,  since  that  would  invite  con- 
stant hectoring  about  "destabilization" 
from  overseas  and  from  isolationists.  The 
trick  is  to  put  the  power  of  encouraging  for- 
eign party  competition  in  the  hands  of  the 
two  American  parties. 

The  time  for  this  World  PAC  idea  has 
come;  the  best  way  to  avert  military  compe- 
tition is  to  turn  to  economic  and  political 
competition.  And  in  party  politics,  we 
should  turn  to  the  pols  and  labor  sltates:  the 
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public  should  fund  international  political 
competition,  but  the  Government  should 
not  be  in  the  driver's  seat.* 


PROGRAM 


Mr.  BAKER.  Mr.  President,  so  that  I 
may  state  the  program  for  tomorrow, 
may  I  say  the  Senate  will  convene  at  9 
a.m.  After  the  recognition  of  the  two 
leaders  under  the  standing  order,  it  is 
anticipated  that  the  leadership  will 
ask  the  Senate  to  proceed  to  the  con- 
sideration of  the  supplemental  appro- 
priations conference  report. 

Mr.  President,  after  that  matter  is 
disposed  of.  it  is  anticipated  the 
Senate  will  resume  consideration  of 
the  debt  limit  bUl.  I  wish  to  say  that  I 
anticipate  as  well  that  a  cloture 
motion  will  be  filed  tomorrow,  and  I 
will  have  a  further  statement  to  make 
on  this  and  other  developments  in  the 
course  of  the  day. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  yield? 

Mr.  BAKER.  Yes.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Can  he  in- 
dicate to  the  Senator  what  the  cloture 
motion  will  be  filed  on? 

Mr.  BAKER.  Mr.  President,  at  this 
time  the  cloture  motion  will  be  filed 
against  further  debate,  to  limit  debate, 
on  the  Helms  amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BAKER.  The  Helms  abortion 
amendment. 

Mr.  LEVIN.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  That 
amendment  is  in  the  second  degree. 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  LEVIN.  Does  the  majority 
leader  intend  to  propound  any  unani- 
mous-consent request  tonight  relative 
to  the  supplemental? 

Mr.  BAKER.  Relative  to  the  supple- 
mental? 

Mr.  LEVIN.  Yes. 

Mr.  BAKER.  I  do  not.  I  am  advised 
it  would  be  the  better  part  of  discre- 
tion to  wait  imtil  tomorrow. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.-  I  am 
prepared  to  take  the  Senate  out  unless 
some  other  Senator  is  seeking  recogni- 
tion. 

Mr.  President,  does  any  other  Sena- 
tor seek  recognition?  If  not.  then.  Mr. 
President,  I  move,  in  accordance  with 
the  order  previously  entered  that  the 
Senate  stand  in  recess  until  the  hour 
of  9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  10:17  p.m.  recessed  until 
Friday.  Augtist  20, 1982,  at  9  a.m. 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  19.  1982: 
DxPAXTMKMT  or  State 

William  Schneider.  Jr.,  of  New  York,  to  be 
Under  Secretary  of  SUie  for  Coordinating 
Security  Assistance  programs. 

The  above  nomination  was  approved  sub- 
ject to  the  nominees  commitment  to  re- 
spond to  requesU  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Aix  FoRCZ 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  8036.  to  be  Surgeon  General  of  the 
Air  Force: 

To  fce  turgeon  general  USAF 

MaJ.  Gen.  Max  B.  Bralliar.  410-64- 
2170PR.  D.S.  Air  Force.  Medical. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Oen.  John  L.  Piotrowski.  378-28- 
6898FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code. 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 

U.  Oen.  Philip  C.  Oaat.  XXX-XX-XXXXFR, 
UA  Air  Force. 

Aunr 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  3015  to  be  Chief.  National  Guard 
Bureau: 

To  be  chief.  National  Guard  Bureau 

Maj.  Gen.  Emmett  H.  Walker.  427-28- 
9186.  Army  National  Guard  of  the  United 
SUtes. 

The  following-named  Army  National 
Guard  of  the  United  SUtes  officer  for  ap- 
pointment to  the  grade  of  major  general  as 
a  Reserve  commissioned  officer  of  the  Army 
under  the  provisions  of  title  10,  United 
SUtes  Code,  sections  593(a)  and  3385: 
To  be  major  general 

Brig.  Oen.  Herbert  R.  Temple.  Jr..  567-32- 
7721. 


The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Roscoe  Robinson.  Jr..  495-28- 
6662.  U.S.  Array.. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 


Iw  THE  Air  Forci 


To  be  lieutenant  general 
Maj.  Oen.  Alexander  M.  Weyand,  516-28- 
8461.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Oen.  Emmett  H.  Walker.  Jr..  427-28- 
9186.  Army  National  Guard  of  the  United 
SUtes. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 
IX.  Oen.  LaVem  E.  Weber.  XXX-XX-XXXX. 
Army  of  the  United  SUtes. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10.  United  SUtes 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  HUlman  Dickinson.  XXX-XX-XXXX, 
(Age  56),  U.S.  Army. 

IhthkNavy 
The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601,  to  l)e  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  t)e  admiral 
Secttrities  Ain>  Excbamge  Couiissiom 
James  C.  Treadway,  Jr..  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Securities 
and  Exchange  Commission  for  the  term  ex- 
piring June  5. 1987. 


Air  Force  nominations  beginning  Clayton 
B.  Anderson,  and  ending  Terrence  P. 
Woods,  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sioif  AL  Record  of  August  10, 1982. 

Air  Force  nominations  beginning  John  S. 
Adams.  Jr..  and  ending  Allan  V.  Wexler. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Conoressiomau 
Record  of  August  12. 1982. 
In  THE  Armt 
Army  nominations  beginning  Robert  O. 
Porter,  and  ending  Robert  A.  Sharp,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  August  10, 1982. 

Army  nominations  beginning  Enrique  Del 
Campo.  and  ending  Richard  Hagle.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  August  12.  1982. 

In  the  Marine  Corps 
Capt.  Truman  W.  Crawford.  USMC,  for 
appointment  to  the  grade  of  major  (tempo- 
rary) while  serving  as  the  Director  of  the 
Marine  Crops  Drum  and  Bugle  Corps  in  ac- 
cordance with  article  11.  section  2.  clause  2 
of  the  Constitution. 

Marine  Corps  nominations  beginning 
Robert  L.  Peterson,  and  ending  Michael  L. 
Zanotti,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  August  12. 1982. 
In  the  Navy 
Navy  nominations  beginning  Michael  L. 
Arture.  and  ending  Charles  E.  Johnston, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  August  4. 1982. 

Navy  nominations  beginning  Javier  Arqui- 
medes  Areola,  and  ending  Patricia  James 
Watson,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  August  10. 1982. 

Navy  nominations  beginning  Bruce  P. 
Dyer,  and  ending  Joseph  C.  WUey.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  August  17.  1982. 

Department  op  Energy 
Oliver  G.  Richard  III,  of  Louisiana,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20. 

1985.  ^      ^ 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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AMERICAS  SPACE  PROGRAM 
SPURS  EDUCATIONAL  EFFORTS 
TO  TRAIN  MORE  SCIENTISTS. 
ENGINEERS 


HON.  JENNINGS  RANDOLPH 

OF  WEST  VIRGINIlt 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  August  19,  1982 

•  Mr.  RANDOLPH.  Mr.  President. 
Americans  pride  themselves  in  our  sci- 
entific advances,  in  the  acquisition  of 
high  technology  which  produces  ev- 
erything from  wristwatch  television  to 
Space  Shuttles.  A  quarter-century  ago, 
jarred  by  the  launching  of  the  Soviet's 
Sputnik,  America  enterea  the  space 
race  through  our  academic  and  scien- 
tific community.  Scholarships  pro- 
duced today's  achievers  in  technology. 

But  in  recent  years,  the  public  inter- 
est in  space  exploration  has  lagged: 
The  flights  of  Space  Shuttles  become 
"routine."  the  planned  November  11 
launch  of  the  Columbia's  first  oper- 
ational mission  will  provide  temporary 
public  distraction  operation  from  ev- 
eryday problems. 

This  attitude  presents  a  danger  to 
space  operation  and  to  every  facet  of 
our  scientific  endeavors.  Educators 
today  are  concerned  that  the  apparent 
lack  of  public  interest  in  science  re- 
flects the  feeling  of  many  young 
people  who  choose  not  to  study  engi- 
neering and  the  hard  sciences. 

Dr.  James  M.  Beggs.  Administrator 
of  the  National  Air  and  Space  Admin- 
istration, pinpointed  this  concern  re- 
cently by  comparing  our  educational 
effort  with  other  nations.  He  said: 

The  United  States  is  turning  out  60,000 
engineering  graduates  a  year.  This  is  far 
fewer  than  some  of  our  most  powerful  rivals 
in  many  high-technology  fields.  For  exam- 
ple, the  Soviet  Union  graduates  300,000  en- 
gineers annually,  five  times  the  number  of 
the  United  States.  And  Japan,  with  less 
than  half  our  population,  graduates  75,000 
engineers  a  year. 

Mr.  President,  last  month  my  alma 
mater,  Salem  College,  awarded  honor- 
ary degrees  to  Dr.  Beggs  and  Thomas 
G.  PownaU,  president  and  chief  execu- 
tive officer  of  Martin-Marietta  Corp. 
Mr.  Pownall,  a  native  West  Virginian, 
was  the  principal  speaker  at  our 
second  annual  Festival  of  Flight.  We 
also  honored  aviation  and  space  pio- 
neers Senator  Harrison  H.  Schmitt, 
Michael  Collins,  Arthur  Hyde,  another 
West  Virginian,  and  ABC  Science 
Editor  Jules  Bergman. 

The  following  day.  Dr.  Beggs  ad- 
dressed the  annual  luncheon  of  the 
National  Youth  Science  Camp  on  Cap- 
itol Hill.  He  urged  the  NYSC  dele- 
gates—two  of   the   outstanding   high 


school  science  students  from  each 
State— to  continue  their  study  in  sci- 
ence and  space,  and  to  turn  their 
dreams  into  reality. 

Mr.  President,  I  submit  for  the 
Record  the  addresses  of  Dr.  Beggs  and 
Mr.  Pownall,  both  of  whom  focus  on 
the  question  of  America's  future  in  sci- 
ence, and  whose  remarks  will  provide 
enlightened  insights  for  my  colleagues 
and  many  others. 

The  material  follows: 

Remarks  by  James  M.  Beggs 

I  am  delighted  to  be  here  and  extremely 
pleased  to  be  introduced  for  the  second  time 
in  2  days  by  my  good  friend,  Senator  Jen- 
nings Randolph,  your  host.  Yesterday,  I  was 
privileged  to  receive  an  honorary  degree 
from  Salem  College,  the  Senator's  alma 
mater.  So  I  feel  it  is  a  special  privilege  to 
have  been  Invited  to  speak  to  you  today  and 
look  forward  to  your  questions  following 
this  brief  talk. 

First,  let  me  congratulate  you  all  on 
having  been  chosen  by  your  respective 
States  to  attend  this  20th  Annual  National 
Youth  Science  Camp.  You  are  a  star-stud- 
ded group  and  your  leadership  and  scholas- 
tic achievements  are  overwhelmingly  Im- 
pressive. Having  read  your  biographies.  I  am 
reminded  of  President  Kennedy's  remarks 
back  in  1972  at  a  White  House  dinner  hon- 
oring nobel  laureates.  He  said:  "I  think  this 
is  the  most  extraordinary  collection  of 
talent,  of  human  knowledge,  that  has  ever 
been  gathered  together  at  the  White  House, 
with  the  possible  exception  of  when 
Thomas  Jefferson  dined  alone." 

No  doubt  some  of  you  may  well  be  White 
House  guests  at  some  future  dinner  for 
nobel  laureates.  But  as  we  look  to  the 
future,  I  think  we  need  to  remind  ourselves 
that  past  achievements  are  no  guarantee  of 
future  performance.  Indeed,  in  government, 
in  industry  and  in  the  cases  of  individuals,  it 
is  clear  that  what  we  can  do  tomorrow  de- 
pends on  how  we  replenish  our  working  cap- 
ital today. 

Our  Nation's  working  capital  rests  in  the 
potential  of  young  people  like  yourselves. 
You  are  the  high  achievers  of  today  and  will 
be  the  leading  scientists  and  engineers  of  to- 
morrow. And  there  is  no  question  that  the 
United  States  needs  your  talents  and  skills 
if  we  are  to  maintain  our  technological  edge 
in  the  world. 

Twenty  years  ago,  when  the  youth  science 
camp  program  began,  the  United  States  was 
the  leading  technological  power  in  the 
world.  We  had  come  from  behind  the  Rus- 
sians and  were  leading  in  space.  We  were 
first  in  aeronautical  and  other  high-technol- 
ogy development  projects  and  we  led  the 
world  in  scientific  achievements.  But  today, 
although  we  still  lead  in  many  areas  of  high 
technology,  our  supremacy  is  being  increas- 
ingly challenged  by  foreign  competitors. 

We  are  feeling  the  pinch  in  every  major 
industry,  as  the  competition  in  Japan  and 
Europe,  using  our  methods  and  the  technol- 
ogy we  developed,  is  beating  us  at  our  own 
game.  Whereas,  just  10  years  ago.  the  U.S. 
would  capture  all  nobel  prizes  in  the  hard 
sciences,  this  is  no  longer  so.  Indeed,  the 
signs  of  strain  are  such  that  it  is  no  exag- 


geration to  say  that  our  accustomed  preemi- 
nence In  science  and  technology— on  which 
a  large  part  of  our  security  and  economic 
power  det>ends— is  so  fragile  that  it  is  seri- 
ously endangered. 

A  few  statistics  help  tell  the  story.  The 
United  States  is  turning  out  some  00.000  en- 
gineering graduates  a  year.  This  is  far  fewer 
than  some  of  our  most  powerful  rivals  in 
many  high-technology  fields.  For  example, 
the  Soviet  Union  graduates  300,000  engi- 
neers annually,  five  times  the  number  of 
the  United  States.  And  Japan,  with  less 
than  half  our  population,  graduates  75,000 
engineers  a  year. 

Moreover,  for  more  than  a  decade,  second- 
ary school  curriculum  requirements  and 
achievement  in  this  country  have  fallen 
sharply  in  science  and  mathematics,  while 
there  has  been  an  opposite  trend  in  most 
other  developed  countries.  The  result  has 
been  a  shortage  in  the  United  States  of  well- 
trained  scientists  and  engineers  that  affects 
adversely  our  scientific  and  industrial  pro- 
ductivity. 

This  is  a  serious  problem.  It  is  serious  be- 
cause a  vigorous  scientific  research  and 
high-technology  base  are  the  key  to  a  na- 
tion's productivity,  economic  growth,  na- 
tional security  and  high  standard  of  living 
for  its  people.  Over  the  past  few  decades  we 
led  the  world  in  high  technology.  And 
during  this  period  Americans  enjoyed  the 
highest  standard  of  living  ever  known.  We 
provided  higher  real  income  by  raising  pro- 
ductivity, and  did  that,  to  a  large  extent, 
through  technological  innovation. 

We  certainly  are  not  the  kind  of  people  to 
sit  idly  by  and  let  the  rest  of  the  world  over- 
take us  and  leave  us  behind.  We  are  a  pio- 
neer people,  whose  restless  urge  to  explore 
the  unknown  and  to  excel  built  this  Nation. 

Our  last  quarter  century  in  space  has  been 
magnificient. 

We  have  sent  12  Americans  to  walk  on  the 
Moon.  We  have  explored  most  of  the  solar 
system,  and,  we  hope,  by  the  decade  will 
have  explored  all  of  the  planets  except 
Pluto  and  Neptune.  We  have  built  a  new  re- 
usable space  transportation  system— the 
Space  Shuttle— which  will  go  into  routine 
operation  in  October,  opening  unlimited  op- 
portunities in  space  for  science,  commerce 
and  our  national  defense  through  the  1980'8 
and  beyond.  So  you  are  arriving  on  the 
scene  at  just  the  right  time. 

And  the  next  25  years  hold  the  promise  of 
so  much  more.  Next  year  we  will  be  flying 
the  Space  Lab,  a  gift  from  our  European 
Space  Agency  friends,  which  will  provide  a 
shirt-sleeves  environment  for  scientists  and 
engineers  to  pursue  their  experiments  in 
space.  In  1985,  we  will  fly  the  large  Space 
Telescope,  probably  the  most  scientific  in- 
strument we  have  ever  put  into  orbit.  And 
in  the  future,  we  will  be  living  and  working 
in  space  on  a  permanent  basis,  building  new 
structures  for  communications.  Earth  obser- 
vations and  many  other  purposes  only  limit- 
ed by  our  imaginations. 

Because  any  great  civilization  depends  not 
on  any  particular  knowldge,  but  on  the  con- 
tinuing disposition  to  crave  knowledge  and 
know  the  unknown,  we  will  continue  to  ex- 
plore the  vastness  of  space— simply  because 
it  is  there. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Theodore  Roosevelt  once  said  that  "The 
best  prize  life  has  to  offer  is  the  chance  to 
work  at  work  worth  doing."  You  have 
chosen  to  pursue  that  prize  in  science  and 
technology  and  if  our  past  experience  is  any 
Judge,  you  will  be  well  rewarded. 

All  of  us  at  NASA.  I  believe,  have  won 
that  prize  and  we  hope  that  one  day  you 
will  be  joining  us  in  this  great  adventure  of 
building  our  Nation's  future  in  space.  And 
in  the  process,  we  will  continue  to  gain  new 
knowledge  strengthen  our  economy,  fuel  a 
national  sense  of  pride  at  home  and  prestige 
abroad,  and  I  believe,  inspire  other  young 
people,  like  yourselves,  to  dream  great 
dreams  and  to  transform  them  into  reality. 

And  perhaps  the  most  important  reason 
for  our  work  is  a  quote  from  a  poem  written 
by  T.  S.  Eliot: 

"We  shall  never  cease  from  exploration 
and  the  end  of  all  our  exploring  will  be  to 
arrive  at  where  we  started  and  to  know  the 
place  for  the  first  time."  That  says  it  all. 

Thank  you  very  much. 

Rbmakks  or  Thomas  C.  Powhall 
Tou  have  honored  me  on  a  plane  far 
higher  than  I  could  have  ever  dreamed 
when  I  was  a  lad  growing  up  in  this  remark- 
able SUte  of  West  Virginia.  Also,  you  have 
presented  me— in  your  suggestion  that  I  talk 
to  you  about  space  exploration— with  an 
overwhelming  topic.  I  say  overwhelming  be- 
cause, in  fact.  I  believe  that  mankind's 
future  in  space  has  no  boundary  lines.  The 
subject  and  its  implications  are  enormous 
beyond  comprehension.  Within  less  than 
three  decades,  within  the  lifetime  of  every 
one  of  us  here,  space  exploration  has 
changed  forevermore  the  way  we  must 
think  of  our  universe. 

We  have  brushed  back  some,  a  few,  of  the 
curtains  of  natural  ignorance  that  hung  for 
all  of  prior  history  between  Earth  and  the 
universe  beyond.  Who  among  us  will  ever 
forget  the  summer's  Sunday  in  1969—14 
years  ago— when  one  our  kind  set  first  one 
foot  and  then  the  other  onto  the  Moon's 
stirface.  And  since  then  we  have  peered  fur- 
ther over  the  edge  of  the  universe,  to 
sample  the  surface  of  Mars  and  to  look  in 
awe  at  the  wondrous  realities  of  other  plan- 
eu. 
And  we  have  barely  begun. 
So  splendid  have  been  our  technological, 
scientific,  and  engineering  accomplishments 
in  space  that  we  have  tended  to  devalue,  or 
perhaps  entirely  overlook,  an  aspect  of 
space  exploration  that  has  spiritual  over- 
tones. By  that.  I  mean  space  exploration 
can  be  also  viewed  as  adventure  of  the  very 
highest  order. 

Think  of  it  in  your  own,  personal  lives— 
the  exhilaration  that  arises  from  the  occa- 
sional opportunity  presented  to  break  some 
new  ground.  To  do  something  different.  To 
accomplish  a  personal  "first."  In  this  sense. 
I  think  it  is  proper  to  stand  l)ack  and  to 
strive  for  a  special  view.  In  doing  so.  I  con- 
clude that  the  exploration  of  space  during 
the  past  quarter  century— the  time  span 
from  Sputnik  to  now— has  been  the  spice  of 
our  national  existence.  Whether  or  not  you 
choose  to  share  my  perspective,  I  believe  it 
Is  beyond  argiiment  that  in  Projects  Mercu- 
ry, Gemini,  and  Apollo  we  were  given  dra- 
matically uplifting  and  inspirational  coun- 
terpoints to  the  cares  and  problems  and 
complications  of  everyday  living.  Of  our 
earthly  society,  I  was  reminded  again  of  this 
aspect  of  space  exploration  on  our  inde- 
pendence day  just  past.  When  nearly  a  half- 
million  proud  Americans  seized  upon  the 
moment  to  gather  in  the  California  desert. 
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To  watch  in  person  the  triumphant  return 
from  space  of  the  Shuttle  vehicle  Columbia. 
I  daresay  most  of  the  untold  millions  of 
others  who  looked  in  by  television  on  that 
event  shared  vicariously  in  the  emotion  of 
the  moment.  It  is  not  too  much,  I  think,  to 
place  high  value  on  the  sense  of  national 
self-esteem  and  prestige  that  flowed  from 
that  event— and  from  other  events  in  the 
sparkling  sequence  of  accomplishments  in 
Earth  orbital  and  planetary  ventures  that 
we  have  undertaken  since  the  enactment  by 
Congress  in  1958  of  the  National  Space  Act 
and  the  creation  of  the  National  Aeronau- 
tics and  Space  Administration. 

Now.  clearly  that  act  and  that  agency 
were  given  to  the  country  with  larger  ambi- 
tions than  to  lift  up  our  spirits  on  occasions 
of  high  and  intense  drama.  But  let  me  say 
again  that,  personally.  I  feel  this  is  a  tre- 
mendously valuable  collateral  benefit.  I  Just 
happen  to  feel  this  way  because  I  think  that 
whatever  encourages  us  to  have  national 
pride  and  self-esteem  is  Important  in  this 
complicated  world.  If  we  have  no  respect  for 
ourselves,  we  surely  will  have  none  for  our 
Nation— and  we  will  neither  earn  nor  merit 
the  respect  or  admiration  of  other  peoples 
or  of  other  nations. 

These  simple  truths,  I  am  aware,  are  not 
by  themselves  alone  enough  to  maintain  the 
wide  spread  of  support  that  has  been  re- 
quired to  bring  us  this  far— or  will  be  neces- 
sary to  keep  us  as  a  nation  on  a  coherent 
and  logical  course  in  the  future.  I  am  rea- 
sonably certain  that  Mr.  Beggs  and  all  of  his 
predecessors  in  the  Space  Agency  agree 
with  that.  I  daresay  also  that  everyone  of  us 
has  heard  in  some  context  or  another  voice 
given  to  the  plaintive  question: 

"If  we  can  go  to  the  Moon,  why  can't 
we.  .  .  ?"  And  you  can  just  about  end  the 
question  with  any  subject,  any  problem 
imaginable. 

One  may  be  tempted  to  dismiss  such  a 
question  as  irrelevant.  But  what  it  really  is, 
I  think  is  evidence  of  frustration.  Of  a  deep- 
down  craving  for  equal  progress  In  so  many 
areas  of  material  need. 

In  fact,  there  have  been  elemental  and 
breath-taldng  leaps  forward  in  the  acquisi- 
tion of  fundamental  knowledge  through  our 
space  activities.  And  by  no  means  have 
these  been  esoteric.  Many  have  hard  rel- 
evance to  our  earthly  needs— better  manage- 
ment of  natural  resources,  mind-stretching 
improvements  in  communications,  simply 
outstanding  advances  in  weather  monitoring 
and  forecasting,  to  mention  but  a  few. 

An  eminent  panel  of  NASA's  brightest 
minds,  addressing  the  evidence  of  seeming 
public  lassitude  about  space  a  few  years  ago, 
concluded  that— in  their  words— "The  most 
striking  effects  of  the  space  experience  are 
likely  to  come  in  the  years  just  ahead,  as 
humans  who  have  hved  entirely  within  the 
space  age  become  adults."  And  to  quote  fur- 
ther briefly  from  their  conclusion:  "We  do 
not  know  yet  what  kind  of  a  society  it  will 
be  in  which  space  is  regarded  as  a  natural 
arena  for  human  endeavor  and  for  the  solv- 
ing of  human  problems." 

This  suggests— and  I  think  it  is  true— that 
we  as  a  people  do  not  yet  know  how  we 
should  value  space  exploration  and  space 
development. 

What  are  the  terms  on  which  we  look  at 
its  future,  apart  from  its  embodiment  of 
technological  accomplishment  and  its  con- 
tributions to  our  national  sense  of  self- 
esteem  and  accomplishment  on  those  occa- 
sions when  we  as  citizens  are  all  tuned  in  for 
high  adventure? 
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In  such  a  setting  as  this,  dominated  by 
academic  thought  and  respect  for  knowl- 
edge and  learning,  it  is  quite  appropriate  to 
remind  ourselves  that  sweeping  societal  ben- 
efits most  often  have  not  tieen  evident  until 
many  years  after  a  scientific  discovery  or  a 
technological  breakthrough.  At  this  time.  It 
can  be  left  only  to  the  most  inspired  human 
imaginations  to  conceive  what  may  be  the 
ultimate  benefits  from  space  science  and 
space  technology. 

We  cannot,  we  must  not  turn  back.  In  fact 
what  we  need  most  to  understand  right  now 
is  that  there  is  so  much  we  do  not  know— 
and  then  go  for  it!  We  are  in  good  shape  to 
do  that. 

The  allocation  of  national  treasure  to 
attain  these  ends  will,  1  recognize,  involve 
hard  decisions.  Hard  tradeoffs,  uneasy  ac- 
commodations with  large  societal  segments 
that  feel  a  need  for  immediate  improvement  • 
of  the  human  condition  should  flow  from  all 
sizeable  expenditures  for  any  large  goal. 

The  finest  arts  of  political  diplomacy,  nev- 
ertheless, should  be  mustered,  and  prompt- 
ly, I  think  for  a  broad-based  action  program 
that  would  encompass,  among  others,  such 
goals  as  these: 

A  firm  commitment  to  a  specific  plan  for 
the  remainder  of  this  century.  It  should 
cover  expansion  and  operation  of  the  Shut- 
tle system.  It  should  assure  a  vigorous  pro- 
gram of  civil  and  national  security  oper- 
ations in  Earth  orbit.  It  should  incorporate 
a  stable  program,  with  a  firm  sense  of  conti- 
nuity, for  planetary  exploration  In  the  in- 
terest of  pure  scientific  knowledge.  It 
should  commit  the  basic  support  for  long- 
range  new  technology,  not  only  in  Federal 
laboratories  but  in  those  of  universities  and 
of  Industry,  as  well.  Some  of  the  fertile  evi- 
dent fields  for  exploration  include  propul- 
sion, materials,  large  structures,  robotics, 
and  life-support  systems. 

Such  a  program  for  the  remainder  of  this 
century  also  should,  it  seems  to  me,  encour- 
age the  private  sector  to  invest  in  applied 
research  and  development  of  space  technol- 
ogies, with  proper  Incentives  for  introducing 
beneficial  space  results  into  commercial 
marketplaces. 

There  is  more,  but  the  foregoing  Is  suffi- 
cient to  illustrate  the  character  and  the  size 
of  the  challenge  to  our  national  processes— 
indeed,  to  our  national  will. 

To  accept  the  challenge  is  to  declare  our- 
selves a  great  and  confident  people,  not 
afraid  of  the  future  but  ready  to  embrace  it. 
Thank  you.« 


TRIBUTE  TO  ALYCE  JONES 


HON.  JOHN  H.  ROUSSELOT 

or  CALirORNIA 
IK  THE  HOUSE  OF  REPRESEHTATIVES 

Thunday,  Augiut  19. 1982 

•  Mr.  ROUSSELOT.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
honor  an  outstanding  resident  of  the 
26th  District  of  Caltfomla  on  the  occa- 
sion of  her  retirement  as  official  hos- 
tess of  the  Chamber  of  Commerce  of 
Arcadia— Alyce  Jones. 

For  27  years,  Alyce  has  selflessly 
served  as  Arcadia's  official  hostess. 
Her  enthusiasm,  gracious  manner,  and 
sunny  smile  have  welcomed  many  new- 
comers to  the  city. 
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Alyce  urges  them  to  get  to  know 
their  community  by  becoming  involv- 
ing with  various  clubs,  civic  groups, 
and,  above  all,  by  registering  to  vote. 
It  is  exceedingly  important,  she  be- 
lieves, for  new  families  to  have  a 
strong  feeling  of  belonging  to  their 
new  community.  Services  she  has  per- 
formed for  newcomers  range  the 
gamut  from  babysitting  to  mending 
clothes  to  helping  a  new  family  pull 
weeds.  She  many  times  lends  an  ear  to 
those  who  just  need  to  talk  with  a 
sympathetic  listener. 

Prior  to  being  tapped  by  the  cham- 
ber for  the  duties  of  official  hostess, 
Alyce  had  been  an  active  member  of 
the  local  PTA,  holding  many  positions 
including  that  of  President.  She  and 
her  husband,  Charles,  have  lived  in 
the  same  home  in  Arcadia  for  44  years. 
They  have  three  children  living  in  the 
area,  and  eight  grandchildren  who  fre- 
quently drop  by  just  for  a  chat. 

Concurrent  with  her  myriad  duties 
as  official  hostess,  Alyce  has  been  an 
active  member  of  the  Church  of  Jesus 
Christ  of  Latter  Day  Saints.  When  ap- 
proached 27  years  ago  to  assume  the 
office  of  official  hostess,  Alyce  was 
asked  to  stay  a  year. 

Today,  27  years  later,  I  would  like 
my  colleagues  to  join  with  me  in  salut- 
ing Alyce  Jones,  a  truly  remarkable 
American  who  has  served  her  commu- 
nity cheerfully,  selflessly,  and  always 
with  a  smile.* 


OPPOSITION  TO  AID  FOR  EL 
SALVADOR 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  IS,  1982 

•  Mr.  FRANK.  Mr.  Speaker,  I  recent- 
ly received  a  copy  of  a  statement  in 
opposition  to  the  certification  of  El 
Salvador  as  eligible  for  continued  U.S. 
aid,  forwarded  to  me  by  the  Boston 
Committee  for  Medical  Aid  to  El  Sal- 
vador. The  members  of  this  committee 
ask  that  their  statement  be  shared 
with  those  who  will  have  to  make  a  de- 
cision on  the  legitimacy  of  the  Presi- 
dent's certification.  I  believe  that  the 
President  erred  in  certifying  that  El 
Salvador  has  met  the  conditions  set 
down  by  Congress  last  year.  By  their 
refusal  still  to  take  any  serious  action 
to  find  those  who  murdered  four 
American  women  in  El  Salvador  well 
over  a  year  ago,  by  their  retreat  from 
the  principles  of  land  reform,  and  in 
many  other  ways,  the  current  rulers  of 
El  Salvador  have  shown  themselves 
unwilling  to  comply  with  the  minimal 
conditions  set  down  by  Congress  for 
the  continuation  of  aid. 
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The  statement  from  the  Boston 
Committee  is  an  important  one  that 
makes  a  significant  contribution  to  the 
debate  on  this  issue  and  I  wish  to 
share  it  here  with  my  colleagues. 

BosTOH.  Mass..  July  30, 1982. 
Hon.  Barney  Frank, 
U.S.  House  of  Representatives 
Washington,  D.C. 

Dear  Representative  Frank:  We  have 
prepared  the  attached  statement  on  our  op- 
position to  the  recertlfication  made  by  the 
Reagan  Administration  that  human  rights 
in  El  Salvador  are  "improving."  We  request 
that  our  statement  and  supporting  docu- 
mentation be  entered  Into  the  record  of  the 
recertification  hearings. 
Yours  truly. 

The  Boston  Cohmittee  for 
Medical  Aid  to  El  Salvador. 
Enclosures. 


Statement  of  the  Boston  Committee  for 
Medical  Aid  to  El  Salvador  in  Opposi- 
tion TO  Recertifying  the  Continuation 
of  U.S.  Aid  To  El  Salvador 
Once  again,  the  Reagan  Administration 
has  certified  before  Congress  that  human 
rights  conditions  in  EI  Salvador  are  improv- 
ing. To  document  this  "improving"  situta- 
tion,  the  Reagan  Administration  has  sub- 
mitted   "data"   from    the   government-cen- 
sored Salvadoran  press  to  show  that  the 
number  of  people  killed  by  violence  has 
abated  during  the  past  six  months,  thereby 
suggesting  that  "less"  people  murdered  is 
equivalent   to   "less"   human   rights   viola- 
tions. 

Contrary  to  the  assertion  of  the  Reagan 
Administration,  our  information  Indicates 
that  the  human  rights  situation  is  not  im- 
proving. Human  rights  associations  in  El 
Salvador  (the  Legal  Aid  Office  of  the  Arch- 
diocese of  San  Salvador  and  the  Human 
Rights  Commission  of  El  Salvador)  and 
other  groups  such  as  the  Center  for  Infor- 
mation and  Documentation  &t  the  Universi- 
ty of  Central  America,  Amnesty  Interna- 
tional, Americas  Watch  and  the  Washington 
Office  on  Latin  America  indicate  that  the 
assassination  of  innocent  civilians  contin- 
ues—unabated. 

It  is  estimated  that  since  October  of  1979, 
close  to  40,000  civilians— I  of  every  118 
people— have  been  murdered,  most  by  the 
Salvadoran  military  and  security  forces. 
Those  dead  include  infants,  children,  old 
people,  and  whole  families  as  described  in 
the  enclosed  materials  In  Appendix  A.  Vio- 
lence and  murder,  perpetrated  by  Salvador- 
an government  aiid  security  forces  upon  the 
civilians  in  the  countryside,  has  also  created 
an  estimated  600,000  refugees,  almost  13 
percent  of  the  population,  according  to  the 
United  Nations  High  Commission  on  Refu- 
gees. Dislocated  Salvadoran  refugees  are 
now  in  all  countries  of  Central  America,  as 
well  as  in  Mexico  and  the  United  States.  A 
recent  report  from  the  Center  for  Informa- 
tion and  E>ocumentation  of  the  University 
of  Central  America  indicates  that  in  one  ref- 
ugee center  outside  the  capital  where  there 
are  approximately  7.000  children,  each  day 
from  4  to  7  children  die  from  a  ravaging  dis- 
ease. The  situation  has  deteriorated  to  such 
an  extent  that  recently,  the  International 
Red  Cross  tiireatened  to  withdraw  from  the 
country.  In  a  news  account  (The  Washing- 
ton Post,  July  3,  1982),  Andre  Balmar,  a  Red 
Cross  delegate  said:  ".  .  .  we  are  to  provide 
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humanitarian  aid  in  a  zone  of  confQct.  It  is 
not  our  role  to  protest;  we  never  make 
public  condemnations.  .  .  .  On  the  other 
hand,  we  do  not  intend  to  allow  our  pres- 
ence here  to  become  a  label  that  govern- 
ments can  point  to  to  demonstrate  its  com- 
pliance with  humanitarian  norms."  Murder 
by  government  hands  continues  to  be  the 
leading  cause  of  death  in  El  Salvador,  far 
surpassing  death  by  disease  or  natural 
causes. 

The  institutionalized  violence  in  El  Salva- 
dor, perpetrated  through  the  structures  of  a 
feudal  society  and  bolstered  by  a  govern- 
ment which  acts  on  behalf  of  oligarchic  in- 
terests, must  be  measured  not  only  in  terms 
of  innocent  people  slaughtered,  but  also  in 
terms  of  the  daily  violence  of  hunger,  pover- 
ty and  malnutrition  which  has  produced  in 
El  Salvador,  the  highest  child  mortality  rate 
of  24  Western  Hemisphere  areas  surveyed 
by  the  Pan  American  Health  Association. 
(See  Appendix  B.)  Even  now,  the  health 
sector  continues  to  be  repressed  and  milita- 
rized as  documented  by  an  American  Public 
Health  Commission  to  El  Salvador  which  re- 
ported on  conditions  from  the  country 
during  July  1980.  (See  Appendix  C).  The 
medical  school,  closed  since  June  1980  by 
the  Salvadoran  Army,  remains  to  this  day 
occupi.?d  by  government  forces.  The  mili- 
tary continues  to  retain  control  over  the  dis- 
tribution of  drugs,  medical  supplies  and 
blood  for  transfusions.  And  rural  hospitals, 
health  posts  and  pharmacies  continue  to  be 
under  seige.  Health  workers  provide  services 
in  an  atmosphere  of  constant  threat  to  their 
own  survival,  mindful  of  the  fact  that  many 
of  their  co-workers  have  already  been  mur- 
dered, kidnapped  or  "disappeared."  A  recent 
Washington  Post  news  report  (July  26, 
1982)  indicates  that  the  Salvadoran  police 
tortured  a  volunteer  from  the  Salvadoran 
Green  Cross,  a  medical  relief  agency  based 
in  the  country. 

We  would  like  it  known  that  as  doctors, 
nurses  and  other  health  workers,  we  oppose 
any  aid  to  a  government  that  wantonly 
abuses  the  human  rights,  including  the 
health  rights,  of  its  own  citizens.  We  want 
to  emphasize  the  point  that  the  recertifica- 
tion process  should  not  depend  upon  a 
debate  over  the  monthly  variation  in  the 
number  of  those  murdered,  tortured  or  dis- 
appeared. There  is  no  numerical  level  below 
which  mass  murder  l>ecomes  acceptable.  To 
suggest  that  "less"  murder  is  better  than 
"more"  murder  or  to  hold  to  a  standard  of 
violence  as  a  criteria  from  which  to  assess 
improving  human  rights  conditions  defies 
rational  understandings. 

We  observe  with  dismay  that  the  Reagan 
Administration,  with  the  approval  of  Con- 
gress, continues  to  make  unprecedented  cut- 
liacks  in  health,  education  and  welfare  pro- 
grams at  the  expense  of  the  most  disadvan- 
taged of  U.S.  citizens.  On  the  other  hand,  it 
increases,  also  at  unprecedented  levels,  mili- 
tary aid  to  countries  such  as  El  Salvador.  < 
(See  Appendix  D).  In  essence,  while  it  is 
willing  to  spend  hundreds  of  millions  of  tax 
dollars  funding  the  brutal  activities  of  the 
Salvadoran  government,  the  Reagan  Admin- 
istration refuses  to  maintain  adequate  fund- 
ing for  immunization  programs  for  our  own 
children,  as  recently  revealed  by  the  Center 
for  Disease  Control  in  Atlanta. 

This  viewpoint  is  not  our  opinion  only,  but 
is  shared  by  many  members  of  the  U.S. 
health  care  community.  Our  Committee  has 
been  circulating  a  petition  amongst  health 
care  workers  nationwide,  calling  for  a  cessa- 
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tion  of  all  aid  to  the  Salvadoran  govern- 
ment. (See  Appendix  E).  Hundreds  of  signa- 
tures that  represent  not  only  individual 
health  care  workers  such  as  doctors,  nurses, 
social  workers,  physical  and  occupational 
therapists,  medical  amd  nursing  students 
and  others,  but  health  related  associations 
as  well  are  being  forwarded  to  us  weekly. 
The  following  are  representative  of  the 
groups  who  have  also  endorsed  our  petition 
drive:  the  American  Medical  Student  Asso- 
ciation. OXPAM  AMERICA,  the  Nurses- 
Network,  the  Maine  State  Nurses  Associa- 
tion, the  Massachusetts  Nurses  Association, 
the  New  York  Committee  for  Medical  Aid  to 
El  Salvador,  the  Milwaukee  Medical  Aid 
Committee  to  El  Salvador,  the  Asian  Caucus 
of  the  American  Public  Health  Association, 
the  Hispanic  Task  Force  of  the  American 
Orthopsychiatric  Association. 

We  ask  Congress  to  reject  the  Reagan  Ad- 
ministration certification  that  the  human 
righu  situation  in  El  Salvador  is  "improv- 
ing." We  urge  Congress  to  discontinue  all 
aid  to  the  present  government  of  El  Salva- 
dor. We  urge  that  Congress  support  all  ef- 
forts toward  a  negotiated  political  solution 
to  the  conflict  and  that  it  defend  the  rights 
of  all  nations  to  self-determination. 

Teresa  Chopoohian  R.N.. 
M.S.. 

Alam  Meyers  M.D.. 

Karen  Wolf  R.N..  M.S.. 

For  the  Committee. 

COMMITTEE  MEMBER.S 

Steve  Anderson-Hermann  M.  Dlv..  Naomi 
Bock  M.D..  Melanie  Brunt  M.D..  Teresa 
Chopoorian  R.N..  Adrienne  Epstein  R.N.. 
Paul  Epstein  M.D..  Andrea  Pox  M.D..  Jon- 
athon  Pox,  Nancy  Greenleaf  R.N..  D.N.Sc.. 
Steve  Hagan.  Maurice  Lemon  M.D..  Alan 
Meyers  M.D..  Kenneth  Thompson  M.D.. 
Karen  Wolf  R.N.« 


THE  PORT  OF  LOS  ANGELES  TO 
CELEBRATE  ITS  75TH  BIRTHDAY 

HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  IS,  1982 
•  Mr.  ANDERSON.  Mr.  Speaker,  300 
years  or  so  after  San  Pedro  Bay  was 
discovered  in  1542  by  the  Portuguese 
navigator,  Juan  Rodriguez  Cabrillo, 
Richard  Henry  Dana  described  the 
swampy  shores  of  this  shallow  bay  in 
his  great  adventure  "Two  Years 
Before  the  Mast"  with  little  sense  of 
the  future  promise  of  the  bay.  Today, 
however,  I  doubt  that  Dana  would  rec- 
ognize San  Pedro  Bay. 

San  Pedro  Bay  became  the  home  of 
the  Port  of  Los  Angeles  75  years  ago 
and  thus  began  its  conversion  to  one 
of  the  largest  manmade  ports  in  the 
world.  Over  the  past  century  the  bay's 
tideflats  have  been  dredged  to  serve  as 
deep-draft  channels.  Terminal  Island 
has  been  created  from  the  dredge 
spoils,  and  9  miles  of  breakwater  ex- 
tending across  the  mouth  of  the  bay 
has  been  built.  In  all.  7,000  acres  of 
land  and  sheltered  water  and  28  miles 
of  waterfront  are  now  encompassed 
within  the  Port  of  Los  Angeles. 

In  Congress  I  have  watched  with 
pride  the  growth  of  one  of  my  largest 
constituents,  the  Port  of  Los  Angeles. 


EXTENSIONS  OF  REMARKS 

It  gives  me  great  pleasure,  therefore, 
to  announce  that  the  75th  anniversary 
of  the  foundation  of  the  port  will  be 
celebrated  on  the  Uth  of  next  month. 
For  the  port  the  past  75  years  have 
been  marked  by  continued  success  and 
expansion.  From  the  Federal  construc- 
tion of  the  breakwater  in  1899  to  the 
opening  of  the  Panama  Canal,  to  the 
expansion  necessitated  by  World  War 
II.  to  the  container  revolution  of  the 
sixties,  to  the  present  main  channel 
deepening  project— to  45  feet— the 
Port  of  Los  Angeles  has  secured  and 
maintained  its  position  as  a  preemi- 
nent world-class  port. 

The  importance  of  the  port  to  the 
Nation  is  becoming  more  evident  every 
year.  Los  Angeles  is  a  major  coal  ex- 
porting port— 3  million  tons  per  year— 
with  plans  to  expand  its  coal  handling 
facilities  and  further  deepen  its  main 
chaimel.  From  the  port's  five  major 
container  handling  facilities,  container 
boxes  move  across  the  country  via 
truck  and  rail.  To  speed  the  transfer 
of  containerized  cargo,  and  more  effi- 
ciently use  precious  waterfront  space, 
the  Port  of  Los  Angeles,  along  with 
the  Port  of  Long  Beach  and  the 
Southern  Pacific  Railway,  is  building 
an  intermodal  container  transfer  facil- 
ity 2Vi  miles  north  of  the  port  water- 
front area. 

Besides  being  a  national  asset,  the 
Port  of  Los  Angeles  is  a  vital  compo- 
nent of  the  local  and  regional  econo- 
mies. It  is  estimated  that  over  200.000 
jobs  in  the  Los  Angeles  area  are  cre- 
ated either  directly,  or  indirectly  by 
port  operations.  These  jobs  generate 
$500  million  each  year.  The  businesses 
operating  within  the  port  provide  jobs 
for  one-third  of  the  total  work  force  in 
the  communities  adjacent  to  the  port. 
The  Port  of  Los  Angeles  is  a  public 
port  created  in  order  to  promote  the 
public  good.  As  such,  the  port  has  a 
strong  commitment  to  enhancing  the 
quality  of  life  for  its  constituents.  This 
means  that  the  port  engages  in  such 
vmdertakings  as  the  construction  and 
operation  of  public  yacht  basins,  fish- 
ing harbors,  sportfish  landings,  and 
tourist  attractions  like  the  ports  of 
call. 

One  final  note:  The  Port  of  Los  An- 
geles has  been,  and  remains,  a  thor- 
oughly modem  and  contemporary  in- 
stitution. There  is  no  better  illustra- 
tion of  this  fact  than  the  selection  sev- 
eral years  ago  of  a  lady.  Gene  Kaplan, 
to  be  a  harbor  commissioner,  and  her 
elevation  this  year  to  the  presidency 
of  the  Los  Angeles  Board  of  Harbor 
Commissioners. 

Mr.  Speaker,  while  I  rise  today  to 
pay  tribute  to  the  Port  of  Los  Angeles 
on  the  occasion  of  its  75th  anniversa- 
ry. I  am  confident  that  the  port  will 
welcome  the  21st  century  with  even 
greater  stature  as  one  of  the  world's 
greatest  ports.* 
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DESPITE  CANADIAN  CONCERN 
ABOUT  AMERICAN  ACID  RAIN, 
CANADIAN  UTILITY  SHELVES 
PLANS  FOR  ADDING  SCRUB- 
BERS 


HON.  TOM  CORCORAN 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 
•  Mr.  CORCORAN.  Mr.  Speaker,  the 
Canadian  Government  has  on  many 
occasions  and  through  many  forums 
expressed  its  concern  about  acid  rain 
that  supposedly  emanates  in  the 
United  States,  especially  the  Midwest, 
and  ends  up  in  Canada.  The  Canadians 
have  been  quite  adept  in  communicat- 
ing their  views  during  the  97th  Con- 
gress as  the  Senate  and  House  commit- 
tees of  jurisdiction  consider  possible 
amendments  to  the  Clean  Air  Act.  As 
a  Member  from  a  Midwestern  State, 
and  as  a  member  of  the  House  Energy 
and  Commerce  Committee,  I  am  par- 
ticularly aware  of  the  Canadian  ef- 
forts. 

P»articularly  in  view  of  these  Canadi- 
an efforts,  Mr.  Speaker,  I  find  it  inter- 
esting that  Ontario  Hydro.  Canada's 
largest  utility,  recently  announced 
plans  to  shelve  construction  of  sulfur 
dioxide  scrubbers  which  had  been 
touted  as  Canada's  good-faith  effort  to 
control  acid  rain.  While  I  recognize 
the  existence  of  the  acid  rain  phe- 
nomenon, I  remain  unconvinced  that 
it  would  be  proper  at  this  time  for  the 
Congress  to  mandate  an  expensive 
acid  rain  control  program.  I  do  sup- 
port thorough  study  of  the  acid  rain 
issue,  and  I  supported  the  accelerated 
study  amendment  to  the  Clean  Air  Act 
that  my  colleague  Ed  Madigan  offered 
during  Energy  and  Commerce  Com- 
mittee consideration  of  Clean  Air  Act 
legislation.  That  amendment  passed  in 
committee,  and  I  continue  to  support 
its  final  approval. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  I  would  like  to  include  in 
the  Record  at  this  point  a  page  1  arti- 
cle  regarding   this   matter   from   the 
August  16  issue  of  Coal  News,  pub- 
lished by  the  National  Coal  Associa- 
tion. 
The  article  follows: 
Canadian  Utiuty  Shelves  Plans  for 
Adding  Scrubbers 
Two  days  before  the  Senate  Environment 
Committee  okayed  Its  acid  rain  control  plan, 
Ontario  Hydro.  Canada's  largest  utility,  an- 
nounced  plans   to  shelve   construction   of 
sulfur  dioxide  scrubbers  which  had  been 
touted  as  Canada's  good  faith  effort  to  con- 
trol acid  rain. 

The  announcement  touched  off  a  flap  on 
the  floor  of  the  Canadian  parliament  and 
likely  served  as  an  embarrassment  to  Cana- 
dian officials  who  had  offered  the  plan  as  a 
response  to  American  criticism  of  Canada's 
less-stringent  air-quality  standards. 

In  a  press  statement  on  the  issue,  Ontario 
Hydro  President  Milan  Nastich  said,  the 


scrubbers  wi 
reduce  "aclc 
when  Hydro 
of  electricit; 
New  Jersey, 
demand,  in  I 
em  seaboan 
million  outh 

"Since  th 
have  worser 
sential  to 
amount  of  il 
Unstated  in 
Ontario  Hy< 
eral  Public  I 

Canadian 
Hurley  of  t 
Rain  as  sayi 
ing  back  or 
were  a  symb 
Ontario  in  d 
The  press 
Hurley  has 
Washington 
controls. 

Ontario  E 
utility,  is  rei 
dioxide  air 
from  "high  : 
sulfur  westc 
transcriptioi 

The  head 
trol  prograi 
"One  of  t\r 
•^here,  the  ni 

Canadian 
winter  whe 
make  the  ei 
cial  of  the  i 
cost-benefit 
we're  addin 
hope  to  havi 


•  Mr.  PHI 
er,  recentl 
the  1982 
Taiwan  wl 
and  succii 
women  ev 
the  anti-C 
in  the  wor 
roads  whi 
communis: 
world  in  t. 
that  the 
document 
should  tall 
the  attent 
Declaratic 
MEEm 
An  epochi 
ist  forces  o 
by  captive 
global  cami 
cy.  Man's  fi 
sentatives  < 
ous  circles 
ers  from  i 
Taipei  for 
Meeting  to 
of  free  dem 


August  19,  1982 


recognize 

rain  phe- 

inced  that 

me  for  the 

expensive 

I  do  sup- 

;  acid  rain 

iccelerated 

;an  Air  Act 

!AN  offered 

erce   Com- 

an  Air  Act 

it  passed  in 

to  support 


scrubbers  were  included  in  the  program  to 
reduce  "acid  gas  emissions"  18  months  ago 
when  Hydro  expected  to  sell  large  amounts 
of  electricity  to  General  Public  Utilities  of 
New  Jersey,  and  when  growth  of  electric 
demand,  in  both  Ontario  and  the  U.S.  east- 
em  seaboard,  warranted  the  estimated  $240 
million  outlay. 

"Since  that  time,  economic  conditions 
have  worsened  and  Hydro  believes  it  is  es- 
sential to  review  again  the  timing  and 
amount  of  its  capital  expenditures,"  he  said. 
Unstated  in  the  release  was  the  fact  that 
Ontario  Hydro  lost  the  export  sale  to  Oen- 
eral  Public  Utilities  (GPU). 

Canadian  press  reports  quoted  Adele 
Hurley  of  the  Canadian  Coalition  on  Acid 
Rain  as  saying  the  utility's  action  was  "pull- 
ing back  on  a  commitment  .  .  .  Scrubbers 
were  a  symbol  of  good  faith  by  the  people  of 
Ontario  in  dealings  with  the  United  States." 
The  press  reports  also  stated  that  Miss 
Hurley  has  been  lobbying  for  a  year  in 
Washington  to  get  together  VS.  pollution 
controls. 

Ontario  Hydro,  a  provincial  government 
utility,  is  reportedly  planning  to  meet  sulfur 
dioxide  air  quality  standards  by  switching 
from  "high  sulfur"  Pennsylvania  coal  to  low 
sulfur  western  Canadian  coal,  according  to 
transcriptions  of  the  Parliament's  debate. 

The  head  of  the  utility's  air  quality  con- 
trol program  was  also  quoted  as  saying, 
"One  of  the  reasons  the  scrubbers  were 
♦here,  the  major  reason,  was  for  GPU." 

Canadian  newspapers  reported  that  last 
winter  when  Ontario  Hydro  expected  to 
make  the  export  deal  with  the  U.S.,  an  offi- 
cial of  the  utility  said  in  hearings,  "From  a 
cost-benefit  analysis,  you'll  wonder  why 
we're  adding  scrubbers.  One  reason  is  we 
hope  to  have  a  multiple  effect."* 


1982  CAPTIVE  NATIONS  RALLY 


HON.  PHILIP  M.  CRANE 

or  iixiNOis 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  18,  1982 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, recently  a  declaration  was  made  at 
the  1982  Captive  Nations  Rally  in 
Taiwan  which  summed  up  most  clearly 
and  succinctly  the  attitude  men  and 
women  everywhere  should  embody  in 
the  anti-Communist  fight  being  waged 
in  the  world  today.  Mindful  of  the  in- 
roads which  this  enslaving  force  of 
communism  has  made  throughout  the 
world  in  this  century.  I  would  suggest 
that  the  message  proclaimed  in  this 
document  is  something  Americans 
should  take  to  heart.  I  commend  it  to 
the  attention  of  my  colleagues. 
Declaratiom— 1982  Captive  Nations  Week 

MEETIlfG  or  THE  REPUBLIC  OP  ChIHA 

An  epochal  torrent  against  Marxist-Lenin- 
ist forces  of  enslavement  has  been  formed 
by  captive  peoples  and  others  waging  a 
global  campaign  for  freedom  and  democra- 
cy. Man's  future  is  radiantly  bright.  Repre- 
senUtives  of  the  Republic  of  China's  vari- 
ous circles  have,  along  with  freedom-fight- 
ers from  all  world  regions,  gathered  in 
Taipei  for  a  1982  Captive  Nations  Week 
Meeting  to  demonstrate  the  unity  and  surge 
of  free  democratic  forces. 


EXTENSIONS  OF  REMARKS 

Freedom  being  indivisible,  we  remain 
staunchly  opposed  to  the  Chinese  Commu- 
nists for  their  tyrannical  crimes  against  the 
1  billion  captive  people  on  the  Chinese 
mainland.  We  strongly  support  President 
Reagan's  Captive  Nations  Week  Proclama- 
tion of  July  19  this  year,  in  which  he  calls 
for  reaffirmation  of  "our  faith  over  the  rule 
of  force  and  coercion  which  denies  human 
rights  to  so  many  other  parts  of  the  world 
today."  We  will  restore  freedom  to  all  those 
held  captive  under  Communism,  and  assure 
that  freedom  will  never  be  trampled  on  or 
threatened. 

Democracy  is  never  to  be  infringed  upon. 
We  remain  resolutely  opposed  to  all  the 
Marxist-Leninists  for  their  totalitarian  rule 
and  deprivation  of  rights.  We  are  vehement- 
ly opposed  to  all  the  Red  infiltrators  and  ex- 
pansionists for  their  wicked  designs  against 
democracies.  We  therefore  enthusiastically 
respond  to  President  Reagan's  righteous 
call  for  a  global  campaign  for  democracy. 
By  thus  expanding  the  quest  for  freedom 
and  self-determination,  we  will  destroy  to- 
talitarianism and  consign  Marxism-Lenin- 
ism to  the  ash  heap  of  history. 

World  peace  must  be  promoted  by  all 
means.  We  remain  firmly  opposed  to  Soviet 
Russia  and  the  Chinese  Communists  for 
their  armed  expansion,  infiltration,  and  sub- 
version. We  also  are  opposed  to  all  free 
world  attempts  to  work  with  one  Red 
regime  against  another.  We  strongly  urge 
all  the  free  nations  to  see  unequivocally 
that  all  Communists  are  enemies  of  free 
world  security  and  peace.  For  the  promotion 
of  genuine  security  and  peace  throughout 
the  world,  all  free  nations  should  unite 
closely  together  and  strike  decisively  at 
Marxism-Leninism. 

The  confrontation  between  the  Red  bloc 
and  the  free  world  is  growlngly  intense.  No 
peace  talk  attempt  can  resolve  the  conflicts 
between  the  two  diametrically  different  sets 
of  ideologies  and  political  systems.  Negotia- 
tion can  only  make  people  oblivious  of  Com- 
munist designs. 

The  Soviet  Union  is  pushing  strategic 
arms  development  and  nuclear  blackmail, 
attempting  at  the  same  time  to  create  and 
aggravate  rifts  among  free  nations.  Moscow 
is  determined  to  profit  from  global  turmoil 
and  attain  its  goals  of  aggression  and  expan- 
sion. 

Taking  advantage  of  America's  wishful 
thinking  about  them,  the  Chinese  Commu- 
nists are  applying  pressures  on  Washington, 
hoping  that  they  can  obstruct  the  imple- 
mentation of  Taiwan  Relations  Act  and  cut 
the  United  SUtes  off  the  Republic  of  China. 
When  the  time  comes,  they  will  try  to  use 
force  against  Taiwan.  To  consolidate  their 
rule,  these  Communists  have  to  do  away 
with  all  the  Chinese  forces  of  freedom  at 
home  and  abroad. 

This  1982  Captive  Nations  Week  Meeting 
of  the  Republic  of  China  has  erected  an  im- 
portant milestone  for  the  victory  of  free- 
dom. Having  reviewed  the  current  situation, 
we  the  participants  hereby  issue  the  follow- 
ing calls  for  stepped-up  struggle  against 
slavery  and  for  freedom: 

We  urge  the  masses  of  freedom-fighters  in 
the  Soviet  Union,  the  1  billion  enslaved 
compatriots  on  the  Chinese  mainland,  and 
all  those  in  Communist  chains  elsewhere  to 
understand  clearly  that  the  Communists 
will  never  change  their  tyrannical  Marxist- 
Leninist  color,  that  there  absolutely  is  no 
future  for  Communist  rule,  and  that  all 
those  who  want  freedom  must  rise  as  one  to 
break  through  the  Red  stronghold  from 
within. 
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We  urge  all  those  of  Communist-ruled 
lands,  regardless  of  regions,  to  wage  vehe- 
ment anti-Communist  struggle  for  freedom 
and  democracy,  defeat  Marxist-Leninist  co- 
lonialism, get  rid  of  the  satellite  yoke, 
regain  full  independence  in  freedom,  and  re- 
store their  national  cultures  to  full  bloom. 

We  urge  all  the  free  nations  of  the  world 
to  understand  once  and  for  all  that  the 
Communists,  l>e  they  Russian  or  Chinese  or 
others,  are  bent  on  world  communization 
and  human  enslavement.  Instead  of  at- 
tempting to  pit  one  Red  group  against  an- 
other, we  all  must  establish  a  global  anti- 
Communist  strategy,  revitalize  all  the  re- 
gional security  and  common  defense  sys- 
tems, and  bring  forth  pooled  strength  for 
the  enhancement  of  national  security  and 
world  peace  in  freedom. 

We  urge  strong  free  world  support  to  the 
struggle  for  freedom  waged  by  the  masses  of 
people  on  the  Chinese  mainland,  to  the 
campaign  for  liberalization  pushed  by 
people  within  the  Soviet  Union  and  its  satel- 
lite states,  to  the  fight  against  aggression 
and  enslavement  staged  by  the  Afghans. 
Salvadoreans,  and  the  Poles,  and  to  the  ef- 
forts of  Africans  against  Red  inroads.  We 
urge  steps  to  make  these  anti-Communist 
campaigns  growth  with  positive  action 
against  Red  aggression  and  expansion. 

We  strongly  support  President  Reagan's 
call  for  a  global  campaign  for  democracy. 
We  similarly  support  his  1982  Captive  Na- 
tions Week  Proclamation,  which  fully  re- 
flects his  confidence  and  righteous  stand. 
We  urge  immediate  response  and  support  by 
all  free  nations.  We  furthermore  urge  that  a 
conference  of  free  nations  be  convened  to 
work  out  ways  and  means  to  counter  Marx- 
ism-Leninism and  to  promote  a  democracy 
campaign  throughout  the  world. 

We  urge  the  U.S.  Government  to  translate 
into  action  President  Reagan's  political 
ideals  of  "peace  through  strength."  To  do 
so,  the  United  States  must  stop  risking  the 
dangers  that  will  surely  result  from  assist- 
ance to  the  Chinese  Communists,  faithfully 
implement  the  Taiwan  Relations  Act.  speed 
up  defensive  weatxins  sale  to  the  Republic 
of  China,  and  blast  all  the  Communist  de- 
signs of  international  united  front. 

Fellow  countrymen  and  friends:  The  free- 
dom front  is  expanding  strongly;  the  anti- 
Communist  situation  is  growing.  This  is  his- 
tory's turning  point.  All  those  who  love  free- 
dom will  now  start  forceful  efforts,  behind 
the  Iron  Curtain  and  in  the  free  world.  Let 
us  crush  Marxism-Leninism,  and  win  the 
final  victory  of  freedom  and  democracy.* 


RETIRED  PAY  CHANGES— THE 
CAMEL'S  NOSE  UNDER  THE 
TENT 


HON.  BILL  NICHOLS 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18, 1982 

•  Mr.  NICHOLS.  Mr.  Speaker,  I  had 
to  vote  against  the  conference  report 
on  H.R.  6955,  the  Omnibus  Budget 
Reconciliation  Act  for  fiscal  year  1983. 
I  take  this  opportimity  to  explain  my 
reasons  for  that  vote  and  to  express 
my  concern  regarding  some  of  the 
changes  that  were  adopted  in  that 
conference  report. 
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By  adopting  the  conference  report 
on  this  legislation,  we  have  made  sig- 
nificant changes  to  the  system  of  ad- 
justments of  Federal  Government  an- 
nuities. Although  these  changes  are 
limited  to  the  next  3  fiscal  years,  they 
could  lead  to  an  eventual  decision  to 
make  these  changes  permanent. 

TWs  is  not  the  way  to  adopt  perma- 
nent changes  to  existing,  important 
law. 

Two  provisions  are  particularly 
bothersome  to  me.  The  first  provision 
would  provide  only  half  of  the  cost-of- 
living  adjustment  to  military  and  civil- 
ian retirees  who  are  under  the  age  of 
62.  This  provision  would  only  apply 
for  3  years,  but  I  think  we  must  under- 
stand that  even  in  this  limited  form  it 
applies  unequally  to  military  and  civil- 
-  ian  retirees.  Approximately  70  percent 
of  the  individuals  affected  are  military 
retirees— the  majority  are  enlisted 
members.  Placing  a  disproportionate 
burden  on  service  members— who.  I  be- 
lieve, are  willing  to  share  equally  the 
burden  of  reducing  the  Federal 
budget— could  easily  lead  to  a  reversal 
in  the  improvements  in  retention  we 
have  recently  experienced  as  a  result 
of  positive  congressional  action  on 
military  pay  and  benefits.  I  do  not 
want  to  return  to  the  decade  of  dete- 
rioration. 

The  other  provision  that  I  am  par- 
ticularly concerned  about  would  deny 
increased  military  retired  pay  to  indi- 
viduals who  are  employed  in  the  Fed- 
eral Government.  Why  these  types  of 
changes  are  suggested,  penalizing  indi- 
viduals who  have  served  a  fuU  career 
and  who  continue  to  serve  their 
Nation  in  a  civilian  capacity,  is  beyond 
my  comprehension.  This  provision  will 
provide  an  undesirable  incentive  for 
qualified  military  retirees  to  seek  em- 
plojmnent  in  the  private  sector  where 
they  will  receive  their  full  cost-of- 
living  adjustment  in  military  retired 
pay.  The  net  result  will  be  no  savings 
and  the  loss  of  qualified  civil  service 
employees. 

Mr.  Speaker.  I  would  like  to  con- 
clude by  sajdng  that  I  am  extremely 
concerned  with  the  procedures  that 
have  been  employed  in  the  last  2  years 
to  effect  substantial  budget  savings.  I 
strongly  agree  that  we  need  to  reduce 
Federal  spending.  But  I  feel  even 
stronger  that  these  reductions  should 
be  recommended  by  the  authorizing 
committees  that  have  jurisdiction  over 
these  areas.  Hasty,  ill-conceived 
changes  lead  to  bad  law.  and  I  am  con- 
cerned that  we  will  be  a  long  time  rec- 
tifying the  unintended  effects  of  the 
actions  we  are  taking  at  this  time.  We 
may  spend  more  money  correcting  the 
ill  effect  created  than  we  have  saved 
in  retirement  outlays.* 


EXTENSIONS  OF  REMARKS 

THE  CRISIS  IN  LEBANON 

HON.  PETER  A.  PEYSER 

or  NEW  YORK 
IH  THK  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  18.  1982 
•  Mr.  PEYSER.  Mr.  Speaker,  when  a 
crisis  occurs,   there   is  always  a  risk 
that  one  will  prejudge,  jump  to  conclu- 
sions, and  form  opinions  in  haste. 

Over  the  last  several  weeks,  Mr. 
Speaker,  some  people  have  been  too 
quick  to  jump  to  conclusions  over  the 
strife  in  Lebanon.  Each  day  they  have 
watched  the  situation  deteriorate  in 
that  desperate  country,  and  based 
upon  daily  television  and  newspaper 
reports,  one  could  conclude  that  the 
State  of  Israel  has  been  a  transgressor, 
has  invaded  a  neighboring  country, 
and  should  be  condemned  for  continu- 
ing acts  of  war. 

We  must  resist  this  effort  to  blame 
Israel  for  the  situation  in  Lebanon. 
Mr.  Speaker. 

We  should  remember  that  this  so- 
caUed  invasion  is  really  an  act  of  self- 
defense— that  Israel  for  years  has  been 
subjected  to  attacks  from  Lebanon,  in- 
cluding rocket  attacks,  shellings,  and 
terroristic  bombings.  Scores  of  inno- 
cent civilians  in  northern  Israel  have 
been  killed  or  wounded. 

And  we  should  also  remember  that 
Israel  has  not  attacked  the  nation  of 
Lebanon  itself,  but  rather  the  PLO 
which  for  over  7  years  has  occupied 
that  country.  Since  being  expelled 
from  Jordan,  the  PLO  has  subjected 
the  Christians  and  Moslems  in  Leba- 
non to  a  reign  of  terror,  totally  sub- 
verting authority  in  that  coimtry. 
There  is  no  question  that  the  Leba- 
nese want  the  PLO— and  the  Syrians— 
and  all  their  weapons  and  Soviet-sup- 
plied tanks  and  artillery  out  of  their 
country. 

The  confrontation  in  Lebanon  is  not 
between  the  Lebanese  and  the  Israelis, 
but  rather  between  the  PLO  and  Syr- 
ians there  and  the  Israelis.  The  PLO 
has  been  in  effect  using  the  Lebanese 
people  as  hostages.  When  the  PLO 
and  the  Syrians  are  out  of  Lebanon, 
Israel  has  pledged  to  leave  as  well,  and 
Lebanon  itself,  thanks  to  the  Isrealis 
will  be  in  a  position  to  reassert  its  own 
sovereignty.  That  will  be  an  important 
step  toward  peace  in  the  Middle  East. 
Mr.  Speaker,  and  a  factor  we  should 
not  forget. 

Israel's  commitment  to  withdraw 
from  Lebanon  upon  departure  of  the 
occupying  forces  of  the  PLO  brings  to 
mind  the  Camp  David  agreement. 
Israel  promised  to  withdraw  from  the 
Sinai  at  Camp  David,  and  on  April  25 
of  this  year,  Israel  completed  its  final 
withdrawal.  This  step  demonstrated 
Israel's  commitment  to  peace. 

It  is  ironic  that  in  spite  of  Israel's 
dedication  to  implementation  of  the 
Camp  David  agreement  with  Egypt, 
the    surrounding    Arab    States    have 
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done  all  they  could  to  scuttle  the 
peace  process.  The  terrorist  actions  of 
the  PLO  against  Israel  and  its  border 
settlements  continued,  and  attacks 
against  Israeli  citizens  occurred  in 
other  places  around  the  world. 

Israel's  appeals  to  the  world  to 
secure  her  sovereignty  and  the  safety 
of  her  citizens  have  been  largely  ig- 
nored. Her  efforts  to  establish  peace 
with  her  neighbors  have  been  frustrat- 
ed. The  recent  outbreak  of  hostilities 
is  a  tragedy  which  could  have  been 
avoided  had  other  governments— in- 
cluding some  of  the  principal  Arab 
States  in  the  region  whom  we  have 
sought  to  befriend— moved  more  force- 
fully to  terminate  terrorist  activities 
and  to  finally  recognize  Israel's  right 
to  exist. 

These  are  things  to  bear  in  mind, 
Mr.  Speaker,  as  we  size  up  the  tragic 
situation  in  Lebanon.  We  should  recall 
the  past.  Mr.  Speaker,  and  Israel's 
demonstrated  commitment  to  peace, 
and  to  the  future,  and  to  where  the 
best  hope  for  peace  lies,  before  we 
hastily  leap  to  conclusions  based  upon 
last  evening's  news  or  this  morning's 
front  page  photo.  Our  best  hope  for 
peace  lies  with  a  strong  and  secure 
Israel.* 


JAMES  WATT  IS  HITCHED  TO  AN 
EVIL  STAR 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAuroRiOA 
ni  THE  HOUSE  OF  RXPRESEIfTATIVES 

Wednesday,  August  18.  1982 

•  Mr.  STARK.  Mr.  Speaker.  I  would 
like  to  include  in  the  Record  a  copy  of 
a  letter  to  the  editors  of  the  San  Fran- 
cisco Chronicle  from  world  famous 
photographer  Ansel  Adams. 

The  letter,  printed  in  the  July  30. 
1982.  edition,  expresses  the  reaction  of 
the  world's  most  famous  naturalist 
photographer  to  Secretary  Watt's  de- 
cision to  open  up  all  our  coastal  lands 
to  oil  drilling. 

The   overwhelming  number   of  my 
constituents  and  I  agree  with  the  sen- 
timents expressed  by  Mr.  Adams: 
An  Evil  Star 

Editor  The  amiouncement  by  Secretary 
of  the  Interior  James  Watt  to  open  all  of 
our  American  coasts  to  oil  leasing  is  disas- 
trous. He  made  his  decision  painfully  clear 
to  the  American  public  on  July  21  during  a 
televised  interview  on  the  excellent  Mac- 
Neil/Lehrer  show  on  PBS.  Watt  never  spoke 
of  the  spiritual  values  we  gain  from  our  en- 
vironment, but  he  did  speak  strongly  of  the 
immediate  material  gain.  He  has  no  consid- 
eration of  the  future  conditions  under 
which  our  children  and  their  children  will 
be  obliged  to  live  if  the  greed  for  develop- 
ment and  quick  profit  that  he  champions,  is 
not  controlled  In  our  time. 

His  continuing  sUtements  clearly  reveal 
the  catastrophe  he  is  Inviting  on  our  coun- 
try: squandering  our  resources,  and  in  the 
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process,  polluting  the  oceans  and  beaches, 
smogging  the  air  and  stripping  the  land. 

It  is  imperative  that  we,  the  citizens, 
gather  for  concerted  political  action  and  not 
allow  the  destruction  of  our  American 
earth.  We  should  all  ponder  John  Muir's 
statement,  "Everything  in  the  Universe  is 
hitched  to  everything  else."  James  Watt  is 
hitched  to  an  evil  star. 

Ansel  Adams. 
Carmel.* 


SLAVE  LABOR  ON  SOVIET  PIPE- 
LINE: INTEGRITY  VERSUS 
PROFIT 


HON.  JOHN  LeBOimillER 

OP  mw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  18.  1982 

•  Mr.  LeBOUTILLIER.  Mr.  Speaker. 
Last  week  the  House  Foreign  Affairs 
Committee  voted  22  to  12  to  require 
the  President  to  revoke  his  restrictions 
on  the  sale  of  U.S.  parts  for  the  Soviet 
Union's  natural  gas  pipeline  to  West- 
em  Europe.  Defending  this  action,  one 
of  the  critics  of  the  Presidents  policy 
said  that  all  the  sanctions  have  done  is 
to  anger  the  Europeans  and  to  deprive 
U.S.  companies  of  business. 

In  spite  of  these  criticisms,  solid 
practical  reasons  do  exist  in  support  of 
the  President's  decision  to  oppose  con- 
struction of  the  pipeline.  If  completed, 
the  pipeline  would  make  America's  Eu- 
ropean allies  dangerously  dependent 
on  Soviet  energy  and  would  give  the 
Soviet  Union  billions  of  dollars  in 
annual  hard  currency  earnings  with 
which  to  help  its  defense  buildup. 

Transcending  this  debate,  however, 
is  another  concern  that  is  emerging,  a 
concern  that  is  moral  in  nature  and 
obliging  of  himian  conduct. 

Reports  are  circulating  once  again 
that  the  Soviet  Union  is  using  slave 
labor  to  build  the  Siberian  natural  gas 
pipeline.  Prance  and  West  Germany 
have  launched  official  probes  into 
these  charges  and  a  West  German 
human  rights  organization  has  ap- 
pealed to  both  Germany  and  Prance 
to  halt  the  project. 

In  a  recent  interview.  Dr.  Reinhard 
Gnauck,  a  physician  at  the  German 
Diagnostic  Clinic  in  Wiesbaden.  West 
Germany,  and  head  of  the  Interna- 
tional Society  for  Himian  Rights,  said: 

After  World  War  II,  German  officers  were 
convicted  of  war  crimes  on  the  basis  of  their 
participation  in  slave  labor  camps.  Now, 
Western  countries  would  share  moral  re- 
sponsibility for  Soviet  labor  camps  through 
their  financial  and  technical  aid  to  the  nat- 
ural gas  pipeline.  If  people  in  Western 
Europe  are  going  to  warm  their  feet  or  cook 
their  food  with  that  natural  gas,  they 
should  know  that  others  had  to  die,  work, 
go  hungry,  or  freeze  to  get  the  gas  from 
there  to  here. 

While  attention  to  the  slave  labor 
issue  is  beginning  to  mount,  the  issue 
is  not  new.  Last  September,  in  connec- 
tion with  the  construction  of  the  pipe- 
line. I  charged  that  the  Soviet  Union 
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and  Vietnam  had  come  to  an  agree- 
ment that  over  500,000  Vietnamese 
were  destined  to  work  in  the  Siberian 
projects  as  a  means  for  Vietnam  to 
repay  its  debt  to  the  USSR.  The  Viet- 
namese workers,  according  to  the  re- 
ported agreement,  were  to  receive  40 
percent  of  their  wages  in  local  curren- 
cy and  the  remaining  60  percent  would 
be  credited  against  Vietnam's  trading 
debts  with  the  Comecon  countries. 

In  short,  the  question  of  slave  labor 
relative  to  the  construction  of  the 
Soviet  natural  gas  pipeline  has  been 
aroimd  for  at  least  1  year.  And  yet.  the 
House  Foreign  Affairs  Committee 
chose  last  week  to  overlook  these 
facts,  oppose  the  President,  and  cal- 
lously disregard  the  fate  to  which 
hundreds  of  thousands  of  innocent  vic- 
tims would  be  condemned. 

Mr.  Speaker,  in  view  of  the  concern 
which  the  members  of  the  Foreign  Af- 
fairs Committee  have  expressed  on 
other  occasions  for  human  rights,  it  is 
somewhat  startling  that  so  little  con- 
cern could  be  expressed  over  a  viola- 
tion which  makes  other  injustices  pale 
in  comparison. 

To  direct  attention  to  this  matter 
once  again,  I  am  submitting  two  arti- 
cles into  the  Congressional  Record. 
One  treats  the  large  numbers  of  Viet- 
namese "guest  workers"  who  are  des- 
tined to  work  on  the  pipeline  unless  it 
is  stopped.  The  other  is  a  statement 
released  on  Jime  25,  1982,  by  the 
International  Society  for  Himian 
Rights  based  in  Frankfurt,  Germany. 
This  statement  charges  that  the 
Soviet  Union  has  set  up  seven  forced 
labor  camps  on  construction  stretches 
along  the  3,000-mile  pipeline  route  and 
that  political  and  religious  prisoners 
are  being  used  for  labor. 

I  urge  my  colleagues  to  read  and  re- 
flect on  the  significance  of  these  two 
statements.  After  a  year  of  growing 
concern,  can  the  House  continue  to  ne- 
glect an  issue  of  so  basic  importance? 
Let  us  remember,  it  is  not  only  our 
conscience  and  the  fundamental  moral 
integrity  of  this  deliberative  body 
which  is  at  stake.  Standing  in  the  bal- 
ance are  also  the  lives  and  fortunes  of 
those  who  will  perish  if  the  pipeline  is 
constructed. 

In  the  final  analysis,  this  body  can 
choose  either  profit  or  principle.  If  we 
should  choose  profit  at  the  expense  of 
principle,  the  human  costs  will  be  awe- 
some. But,  If  we  stand  on  our  time- 
honored  principles,  we  can  only  gain. 

These  two  articles  are  as  follows: 

"GtTEST  WORKOtS"  IR  THX  SOVIET  UinOIl 

The  secretary-general  of  Vietnam's  Com- 
munist party,  Le  Duan,  and  the  deputy 
prime  minister.  To  Huu,  visited  Moscow  last 
week.  They  met  President  Brezhnev  and 
other  Soviet  leaders  and  discussed  their 
growing  economic  difficulties,  including  the 
high  cost  of  supporting  an  army  of  over  Im 
men,  one  fifth  of  them  based  in  Cambodia. 
Vietnam  is  increasingly  dependent  on  the 
Soviet  Union. 
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Le  Duan  informed  the  Russians  that  the 
monthly  food  ration  has  dropped  from  13 
kilos  of  rice  to  eight  kilos  of  rice,  sweet  po- 
tatoes or  maize.  For  meat,  100  grams  is  the 
monthly  norm.  One  kilo  of  meat  of  the 
black  market  costs  about  two  weeks'  wages. 

Brezhnev  promised  Le  Duan  to  increase 
Soviet  economic  support  as  well  as  military 
aid  to  Vietnam.  Within  the  next  five  years 
the  Russians  will  support  40  more  industrial 
projects  and  will  intensify  oil  exploration. 
The  leaders  may  also  have  talked  about  a 
new  means  by  which  the  Vietnamese  gov- 
ernment is  planning  to  offset  its  massive 
debts  to  the  Soviet  block:  the  provision  of 
large  numbers  of  Vietnamese  "guest  work- 
ers". 

Estimates  of  numbers  vary,  but  authorita- 
tive east  European  sources  say  that  up  to 
500.000  Vietnamese  may  work  in  eastern 
Europe  between  1981  and  1085.  Most  are 
destined  for  the  Soviet  Union,  where  they 
will  live  in  segregated  communities  with 
little  contact  with  the  local  population.  This 
scheme,  quite  separate  from  the  training  of 
party  cadres,  was  hatched  at  the  34th  ses- 
sion of  the  Communist  world's  trade  group- 
ing Comecon  in  Prague  last  year.  The  Viet- 
namese workers  are  due  to  receive  40  per- 
cent of  their  wages  in  local  currency  and  the 
remaining  60  percent  would  t>e  credited 
against  Vietnam's  trading  debts  with  the 
Comecon  countries. 

Since  the  Vietnamese  cannot  afford  to 
send  skilled  labour  or  technicians.  Uie 
"guest  workers"  are  unskilled  labourers  who 
are  expected  to  work  in  remote  development 
projects  in  Siberia  and  elsewhere.  According 
to  official  Soviet  statements,  there  were 
around  2m  unfilled  job  vacancies  in  the 
Soviet  Union  last  November  and  Brezhnev 
has  said  that  up  to  400,000  additional  work- 
ers will  be  needed  in  the  next  few  years  to 
develop  new  oil  and  gas  fields  in  western  Si- 
beria. 

This  is  the  background  for  the  Soviet  and 
Vietnamese  decision  in  July  to  sign  an 
agreement  "on  the  movement  of  citizens  of 
Vietnam  and  the  Soviet  Union  between  the 
two  countries".  Scheduled  air  services  from 
Hanoi  to  Prague  began  in  June.  A  regular 
service  from  Hanoi  to  Sofia  wUl  start  in  Oc- 
tober. Since  some  15,000  Vietnamese  are  ex- 
pected to  trcvel  to  Bulgaria  for  periods  of 
between  three  and  five  years  from  1981  to 
1985,  the  new  air  service  can  expect  to  be 
busy.  There  are  already  regular  flights  be- 
tween Hanoi  and  Moscow. 

The  Comecon  countries  have  struck  a 
hard  bargain  but  the  Vietnamese  had  little 
choice.  Indentured  labour  will  help  to  offset 
the  country's  debts  and  reduce  unemploy- 
ment, which  the  chairman  of  the  state  plan- 
ning commission,  Nguyen  Lam,  admitted  in 
February  was  around  Im.  The  total  external 
debt,  according  to  previously  unpublished 
Vietnamese  government  figures,  is  now  $3 
billion  of  which  some  $1.4  billion  is  in  con- 
vertible currencies  and  $1.6  billion  is  in  non- 
convertible  currencies  like  roubles.  Debt 
servidng  cost  $25m  in  1976  and  has  grown 
to  about  $240m  this  year.  In  1980,  debt  serv- 
icing amounted  to  57  percent  of  Vietnamese 
exports. 

The  Soviet  Union  pumps  the  equivalent  of 
$6m  a  day  into  Vietnam's  economy  but  it  is 
tied  to  the  provision  of  Soviet  goods  and 
services.  Soviet  wool  arrives  in  Hanoi  for  the 
manufacture  of  carpets  which  are  exported 
back  to  the  Soviet  Union.  Russian  Influence 
over  the  Vietnamese  economy  is  growing 
steadily. 
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Prisonxks  SamxcB)  to  Hakd  Labor  Porckd 

TO  CONSTKUCT  SIBERIAN  NATURAL  OAS  PlPI- 

uire 

We  have  received  reports  from  various  lo- 
cations in  the  Soviet  Union  that  more  and 
more  prisoners  sentenced  to  hard  latSSr  are 
being  used  to  construct  the  Siberian  natural 
gas  pipeline.  The  number  of  prisoners  actu- 
ally working  on  the  pipeline  is  estimated  at 
100.000.  Of  this  number^  at  least  10.000  are 
actually  sentenced  to  hard  labor  because  of 
their  political  stance,  religious  beliefs,  or 
actual  criminal  offenses.  The  remainder  is 
comprised  of  prisoners  in  various  other  cate- 
gories as  well  as  persons  who  have  been 
exiled.  Included  among  this  number  are 
women  and  children. 

A  number  of  well  luiown  political  prison- 
ers have  likewise  been  forced  into  laboring 
on  the  Siberian  pipeline.  Among  these  are 
Semjon  Glusman.  a  psychiatrist  accused  of 
misusing  his  psychiatric  practice  for  politi- 
cal purposes,  the  Ukranian  writer  Sinovl 
Krassivski,  the  Lithuanian  architect  and 
civil  rights  activist  Julius  Sasnauskas,  the 
Soviet  German  civil  righU  activist  Yuri 
Grimm,  and  the  Baptist  ministers  Vladmlr 
Marmus  and  Alexander  Ussatjuk. 

During  the  past  two  years,  many  more 
hard  labor  camps  have  been  set  up  along 
the  route  of  the  Siberian  pipeline.  In  Ustj- 
Ischim  alone  8  such  camps  exist.  Other 
camps  are  located  in  Urengoi.  Surgut. 
Tavda.  Tjumen.  Irbit  and  Lysva. 

Prisoners  are  housed  neither  in  houses  or 
barracks  but  in  scanty  wagons  which  offer 
no  protection  from  the  elements,  with 
winter  temperatures  reaching  lows  of  -30- 
-40C. 

Those  workers  sentenced  to  exile  are  also 
minimally  provided  for.  The  few  shops  in 
the  exiled  worker  colonies  are  almost  always 
empty.  The  only  shipments  which  the  work- 
ers receive  are  packages  of  food  supplies 
which  are  sent  by  relatives  in  other  parts  of 
the  Soviet  Union.  Vitamin  deficiencies  cause 
dental  disease  and  other  severe  health  prob- 
lems. 

Since  almost  no  heavy  construction  equip- 
ment haa  been  provided  for  construction  of 
the  pipeline,  workers  are  forced  to  perform 
most  of  the  heavy  manual  labor.  Work  re- 
lated injuries  are  daily  occurrences.  Women 
who  work  with  the  asbestos  and  fiberglass 
which  cover  the  pipeline  suffer  severe  blis- 
tering of  their  hands,  as  they  are  only 
issued  worker's  gloves  twice  a  year.  In  the 
hard  labor  camps  where  prisoners  also  work 
with  the  asbestos,  eczema  is  common.  Pris- 
oners who  work  regularly  with  fiberglass 
suffer  an  unusually  high  rate  of  lung  col- 
lapse. 

Those  companies  which  are  supplying  ma- 
terials for  the  construction  of  the  pipeline 
are  also  making  use  of  the  labor  of  prisoners 
and  exiles.  Some  psychiatric  prisons  are 
using  their  "patients"  in  the  production  of 
working  clothes  and  gloves. 

The  prisoners,  who  live  in  camps  sur- 
rounded by  barbed  wire,  are  transported 
daily  to  tne  construction  sights  under  the 
watch  of  guard  dogs. 

After  the  initial  construction  work,  such 
as  the  movement  of  the  earth  and  other 
preliminary  work,  is  completed,  volunteer 
workers  are  brought  in  to  continue  con- 
struction of  the  pipeline.  These  workers  in- 
cluoe  Comsomol-brigades.  Also  at  this  stage 
of  construction.  Western  journalists  are  al- 
lowed to  view  the  progress  for  the  first  time 
and  report  what  they  see. 

The  engineers  who  have  been  brought  in 
from  West  Germany  are  cut  off  from  all 
contact  with  the  workers.  In  Borovski.  for 
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example,  the  skilled  West  German  workers 
are  housed  in  a  hotel  and  are  under  the  con- 
stant watch  of  the  KGB. 
A  PRominEirr  political  prisoner  reports 
When  I  first  arrived  at  the  construction 
sight,  the  other  workers  said  to  me:  "You 
are  one  of  those  which  the  West  is  making 
so  much  alarm  about.  You  have  the  chance 
one  day  to  live  in  the  West,  but  we  must 
stay  here  forever.  Life  is  good  in  West  Ger- 
many. The  unemployed  there  live  better 
than  our  engineers  here  in  the  USSR.  We 
see  this  with  our  own  eyes  in  the  skilled 
workers  here  from  West  Germany."* 


ADMINISTRATION  SHOULD 
SUPPORT  H.R.  5540 


HON.  EDWARD  J.  MARKEY 

OP  MASSACHUSETTS 
IH  THE  HOUSE  OF  REPRESEMTATIVES 

Wednesday,  August  18,  1982 
•  Mr.  MARKEY.  Mr.  Speaker,  one  of 
the  long-neglected  aspects  of  our  Na- 
tion's defense  posture  has  been  its 
base— that  Is.  its  defense  industrial 
base.  This  is  the  foundation  upon 
which  the  credibility  of  our  defense  ul- 
timately stands.  But  I  thinlt.  as  all 
Members  realize,  that  the  foundation 
is  wealc.  Simply  put,  our  defense  indus- 
trial base  is  in  trouble. 

Our  plants  are  aging.  Our  skilled 
workers  in  key  defense  industries  are 
retiring  and  there  are  too  few  people 
to  replace  them.  More  and  more,  the 
United  States  is  becoming  dependent 
on  foreign  countries  for  strategic  and 
critical  materials. 

None  of  us  want  to  see  unilateral  dis- 
armament by  the  United  States.  But  if 
we  do  not  do  something  about  our 
weak  defense  industrial  base,  that  is 
indeed  what  we  might  face.  We  might 
face  luiilateral  disarmament  because 
there  will  simply  be  no  workers  and  no 
factories  to  build  the  arms. 

That  is  why  I  support  H.R.  5540,  the 
Defense  Industrial  Base  Revitalization 
Act. 

Mr.  Speaker,  this  bill  offers  a  sound 
pragmatic  program  to  modernize  and 
strengthen  our  defense  industrial 
base.  It  would  provide  more  jobs  in 
skills  that  are  critical  to  our  national 
defense.  It  would  reduce  our  depend- 
ence on  foreign  sources  for  critical  ma- 
terials. 

And  most  important,  from  my  per- 
spective. H.R.  5540  would  lower  the 
cost  of  defense.  By  improving  produc- 
tivity, by  making  key  defense  materi- 
als and  equipment  more  available,  and 
by  helping  more  businesses  participate 
in  defense-industrial  activities,  we  will 
be  increasing  competition  in  this 
sector  of  the  economy. 

And,  as  we  all  know,  increased  com- 
petition means  lower  prices. 

I  have  been  astounded  by  the 
Reagan  administration's  opposition  to 
this  very  important  measure.  This  ad- 
ministration wants  to  launch  a  mas- 
sive military  buildup.  Yet  it  appears  to 
have  given  little  thought  to  who  is 
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going  to  build  these  arms.  Tanks  and 
planes  do  not  grow  on  trees.  Unskilled, 
unemployed  workers  cannot  be  turned 
into  weapons  manufacturers  over- 
night. 

This  bill  will  provide  financial  assist- 
ance through  loans,  loan  guarantees, 
and  purchase  agreements  to  small- 
and  medium-sized  businesses  that 
manufacture  or  supply  defense  materi- 
als. 

It  will  provide  grants  to  States  for 
training  workers  in  skills  necessary  for 
defense.  It  will  provide  grants  to  col- 
leges and  universities  to  train  students 
who  will  be  needed  in  priority  indus- 
tries. 

As  any  military  leader  will  agree,  the 
next  war  will  be  a  come-as-you-are 
war.  There  will  not  be  time  to  retrain 
our  workers  or  upgrade  our  factories. 

H.R.  5540  offers  an  important  first 
step  in  insuring  that  our  defense  in- 
dustrial base  remains  strong  and  our 
Nation  remains  secure.* 


THE  SOOTH  ANNIVERSARY  OF 
OUR  LADY  OP  CZESTOCHOWA 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.  GUARINI.  Mr.  Speaker,  on 
August  26.  1982.  the  600th  anniversary 
of  the  arrival  of  the  renowned  image 
of  Our  Lady  of  Czestochowa  in  Poland 
will  be  solemnly  observed. 

The  sacred  icon  of  the  Black  Madon- 
na has  been  enshrined  at  the  fortress 
monastery  of  Jasna  Gora.  Czestocho- 
wa. Poland,  in  the  custody  of  the  Pau- 
line Fathers  since  1382. 

Legend  has  it  that  the  Black  Madon- 
na was  painted  by  St.  Luke  the  Evan- 
gelist on  the  top  of  a  table  built  by  St. 
Joseph  for  use  in  the  Holy  Family's 
Nazareth  home.  It  remained  there 
until  Our  Lady's  Assumption,  then 
was  taken  by  St.  Luke  to  St.  John's 
home  at  Ephesus.  In  the  fourth  centu- 
ry, while  searching  in  that  region  for 
relics  of  the  Holy  Family  and  the 
apostles,  St.  Helena  came  upon  the 
painting.  Her  son.  the  Emperor  Con- 
stantlne.  erected  a  church  for  it  at 
Constantinople,  where  it  remained 
until  the  ninth  century. 

According  to  Most  Rev.  Frank  J.  Ro- 
dimer.  bishop  of  Paterson. 

The  picture  is  one  of  the  oldest  of  the 
Blessed  Virgin  in  the  world.  It  portrays  the 
Holy  Mother  pensive  In  sufferings,  with 
deep  sorrow  reflected  in  Her  eyes  and 
clouded  brow.  On  the  face  of  Our  Lady  are 
two  distinctive  scars,  made  by  the  sword  of  a 
Hussite  soldier  in  1430. 

The  present  precious  crown  on  the  icon  is 
a  gift  of  St.  Pius  X.  The  coronation  took 
place  in  1910  in  the  presence  of  a  half  mU- 
lion  people. 

Jasna  Gora  is  unique  in  history,  since  it 
was  the  scene  of  signing  vows  between 
human  beings  and  their  Queen  to  live  an  In- 
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dividual,  family  and  national  life  in  con- 
formity with  the  laws  of  God. 

The  sacred  icon  at  Jasna  Gora  is 
held  in  the  highest  esteem  by  Roman 
Catholics  and  others,  along  with  the 
shrines  at  Lourdes.  Fatima,  Guada- 
lupe, Knock,  and  La  Salette. 

What  is  this  magic  power,  this 
unique  charm  of  the  Black  Madonna, 
the  Queen  of  Poland,  that  has  en- 
dured for  centuries?  Polish  writers, 
poets,  composers,  and  artists  have  en- 
riched the  world's  culture  with  their 
melodious  praises  and  creations  of  the 
Mother  of  Jesus.  Every  Polish  emi- 
grant departing  his  native  land  carried 
with  him  a  medallion  or  a  picture. of 
•'nasza  Pani— our  Lady."  as  a  sacred 
memento  of  his  dedication.  Even 
today,  throughout  the  world,  rare  is 
the  Polish  home  without  a  painting  of 
a  symbol  of  Czestochowa's  Madonna. 

According  to  the  Marian  Helpers 
Bulletin  of  Stockbridge,  Mass..  Rev. 
Walter  P^  Pelczynski,  M.I.C.,  editor, 
"The  shrine  (which  persons  who  had 
been  favored  through  recourse  to  Our 
Lady  had  decorated  with  precious 
metals  and  jewels),  suffered  the  first 
of  many  acts  of  banditry"  during  the 
years. 

The  robbers  had  looted  the  shrine  and 
were  rushing  from  the  town  whpn  their 
horses  stopped  short  and  could  not  be  prod- 
ded into  continuing  the  escape.  One  of  the 
thieves,  sure  that  the  theft  of  the  painting 
accounted  for  the  animals'  obstinacy,  hurled 
it  from  the  cart  (a  spring,  over  which  a 
chapel  has  been  built,  is  said  to  have  erupt- 
ed at  the  spot  where  it  struck  the  ground). 
It  split,  and  another  of  the  robbers,  angered 
because  it  had  slowed  their  escape,  marred 
it  with  his  sword.  He  was  struck  dead;  his 
frightened  companions  fled,  and  the  towns- 
people returned  the  damaged  painting  to  its 
shrine.  The  sword-inflicted  scars  can  still  be 
seen  in  the  Virgin's  face;  since  then  no  com- 
bination of  paints  has  successfully  covered 
them. 

Through  the  centuries,  the  Blessed  Virgin 
has  continued  to  exhibit  love  for  the  Polish 
people,  for  whom  Our  Lady  of  Czestochowa 
(venerated  since  1656  as  the  "Queen  of 
Poland")  is  the  symbol  of  national  survival. 

And  Our  Lady  has  manifested  her  love  for 
the  Poles  in  more  modem  times. 

In  1920,  for  instance,  on  the  feast  of  Our 
lAdy  of  Sorrows,  Russian  forces  were  gath- 
ered at  the  Vistula  River,  awaiting  a  signal 
to  invade  Warsaw.  As  they  were  accustomed 
to  do  in  times  of  trouble,  the  Polish  people 
prayed  to  Our  Lady  of  Caestochowa.  Her 
image  appeared  over  the  city.  The  Russians 
retreated,  and  Warsaw  was  spared. 

We  are  told  of  Polish  soldiers  who.  during 
World  War  II.  escaped  to  England,  where 
they  joined  the  Allied  Army.  One  of  them, 
having  been  told  of  the  shrine  of  Our  Lady 
of  Walsingham.  organized  the  Polish  exiles 
into  a  group.  Carrying  a  banner  of  the 
Black  Madonna,  which  they  had  smuggled 
from  their  homeland,  they  made  a  pilgrim- 
age to  that  English  shrine,  where  they 
vowed  to  fight  oppression  until  their  land 
was  fully  free,  and  to  protect  their  national 
shrine  against  any  attack. 

On  Assumption  Day,  1948.  despite  Com- 
munist attempts  to  play  down  the  role  of  re- 
ligion in  the  national  life  of  Poland,  more 
than  800,000  people  went  in  a  group  to 
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Jasna  Gora.  Although  Red  soldiers  and 
police  patrolled  the  streets  of  Czestochowa, 
they  were  powerless  to  stop  the  beautifully 
defiant  demonstration  of  faith. 

Visitors  to  Jasna  Gora  see  the  Black  Ma- 
donna (three  and  one-half  by  five  feet)  ex- 
hibited above  an  ebony,  silver,  and  gold 
altar.  Pilgrims  arrive  early,  often  before 
dawn,  to  be  present  at  the  six  o'clock  draw- 
ing aside  of  the  curtain,  which,  at  night, 
covers  the  painting.  A  trumpet  flourish  an- 
nounces that  Our  Lady  of  Czestochowa  has 
been  revealed  to  her  faithful  and  loving 
children  for  another  day. 

Pope  John  Paul  II,  in  his  multilan- 
guage  addres.ies  to  the  world  following 
his  elevation  as  head  of  our  church  in 
1979,  was  tremulous  as  he  spoke  of  the 
inspired  Polish  bards  who  sang  praises 
in  honor  of  the  mother  of  God:  "She 
who  reigns  at  Jasna  Gora  and  guards 
the  Pointed  Gate  in  Wilno."  The 
Pope's  simple  words,  powerful  yet 
poignant,  drew  tears  from  millions  of 
Poles  and  Slavics  all  over  the  world  as 
they  observed  the  historic  events  in 
St.  Peter's  Square. 

Just  last  Sunday.  Augxist  15,  while 
celebrating  the  feast  of  the  Assump- 
tion at  his  summer  home,  Castel  Gon- 
dolfo,  Italy,  Pope  John  sent  a  special 
Polish  language  greeting  to  the 
"120,000  pilgrims  going  on  foot  to  the 
shrine  of  the  monastery  of  Jasna  Gora 
(Hill  of  Light)  overlooking  Czestocho- 
wa. Poland." 

No  doubt  his  heartfelt  thoughts 
were  with  300,000  pilgrims  visiting  his 
native  Poland  which  he  was  scheduled 
to  visit  this  year,  but  had  to  postpone 
because  of  a  disagreement  with  gov- 
ernment authorities. 

I  recall  on  January  18  of  this  year, 
when  I  visited  with  Pope  John  Paul  II. 
his  expression  for  the  people  of 
Poland,  who  must  be  protected  by  the 
Black  Madonna,  the  Queen  of  Poland. 

Religious  leaders  of  the  predomi- 
nantly Polish  parishes  in  my  district 
are  joined  to  celebrate  this  600th  anni- 
versary with  special  Masses.  The 
church  leaders  include:  Our  Lady  of 
Czestochowa  Church,  Jersey  City, 
Rev.  Walter  Niedzwiecki,  pastor.  Rev. 
Francis  Knutowicz,  assistant  pastor, 
and  Rev.  Joseph  Gajda,  assistant 
pastor: 

St.  Ann's  Polish  R.C.  Church,  Jersey 
City.  Rev.  Stanley  Urbanik.  pastor. 
Rev.  Rudolph  Zubik,  assistant  pastor, 
and  Rev.  Leonard  A.  Miodowski.  assist- 
ant pastor; 

St.  Anthony's  R.C.  Church,  Rev. 
Marion  Walichowski.  pastor,  and  Rev. 
Edward  Gubemat,  assistant  pastor; 

Our  Lady  of  Mt.  Carmel  Church,  Ba- 
yonne,  Rev.  Thaddeus  Zaorski.  pastor, 
Rev.  Eugene  Kasper.  Rev.  Eugene 
Diurczak  and  Rev.  Richard  Kwlat- 
kowski.  assistant  pastors; 

Sacred  Heart  R.C.  Church,  North 
Bergen,  Rev.  John  A.  Ryzner.  pastor. 
Rev.  Anthony  Berchmanz.  assistant 
pastor; 

Our  Lady  of  (Czestochowa  R.C. 
Church,  Harrison,  Rev.  Sigismund  Zaj- 
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kowski.  Ph.  D.,  Pastor  Emeritus,  Rev. 
John  S.  Olszewski,  pastor,  and  Rev. 
Joseph  Weligala,  assistant  pastor. 

In  my  correspondence  with  Lech 
Walesa,  the  imprisoned  Polish  Solidar- 
ity leader,  who  is  now  in  his  ninth 
month  of  detention  by  military  rule  in 
Poland,  there  is  an  expression  for 
international  prayer  to  Our  Lady  of 
Czestochowa,  'The  cause  of  peace,  jus- 
tice, and  freedom  for  freedom  of  aU 
the  people,"  not  only  in  Poland  but 
also  in  other  countries. 

This  expression  was  contained  in  a 
letter,  dated  October  7.  1981.  from 
Lech  Walesa,  chairman  of  NSZZ  "Soli- 
damosn".  mailed  from  Gdansk. 

Polish  community  leaders,  including 
Col.  Anthony  K.  Podbielski.  historian, 
Polish  American  Heritage  Festival 
Committee,  and  William  Kowalski. 
both  of  Bayonne,  plus  Bayonne  City 
Councilman  Richard  Rutkowski,  and 
Jersey  City  Councilman  Harold  P.  Zie- 
laznicki.  have  asked  me  to  have  my 
colleagues  here  in  the  Congress  join  in 
this  600th  anniversary  celebration  to 
Our  Lady  of  Czestochowa,  the  out- 
standing example  of  Polish  faith,  de- 
votion, and  dedication.* 


SOVIET  GAS  PIPELINE 
SHOWDOWN 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.  BONKER.  Mr.  Speaker,  I  am 
introducing  in  the  Record  today  a 
thoughtful  editorial  from  the  Chris- 
tian Science  Monitor,  which  calls  on 
the  President  to  end  the  confrontation 
with  our  allies  over  the  Soviet  gas 
pipeline. 

In  this  context,  I  want  to  bring  to 
the  attention  of  my  colleagues.  H.R. 
6838,  sponsored  by  myself  and  my  dis- 
tingiiished  colleague  from  Illinois, 
Paul  Findley. 

H.R.  6838— which  last  week  was  ap- 
proved by  the  full  House  Foreign  Af- 
fairs Committee  by  a  vote  of  22  to  12— 
would  lift  the  unilateral  U.S.  export 
controls  imposed  last  December  30  on 
oil  and  gas  equipment  and  technical 
data  destined  for  the  Soviet  Union. 
The  legislation  also  ends  the  extrater- 
ritorial sanctions  the  United  States 
imposed  on  June  22,  1982.  on  Ameri- 
can subsidiaries  overseas  and  U.S.-li- 
censed  data  related  to  oil  and  gas 
equipment.  The  bill  ends  the  broad 
sanctions,  but  does  not  prevent  the 
President  from  blocking  individual  ex- 
ports to  the  Soviets  on  the  grounds  of 
national  security. 

Unilateral  export  controls  on  goods 
which  are  widely  available  from  other 
nations  have  no  impact  on  Soviet  be- 
havior. They  merely  send  U.S.  busi- 
ness and  jobs  overseas.  The  United 
States  should  not  rely  on  the  crutch  of 
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unilateral  export  sanctions  to  demon- 
strate that  it  is  reacting  to  events  in 
Poland  but  should  devise  more  effec- 
tive strategies  for  influencing  global 
events. 

American  companies  and  workers 
should  not  be  punished  by  misguided 
foreign  policy  efforts.  The  answer  to 
influencing  Soviet  behavior  in  Poland 
is  a  multilateral  allied  effort.  Yet 
these  sanctions  have  created  deep  divi- 
sion within  the  Atlantic  alliance;  they 
were  imposed  without  consulting  our 
allies  and  will  make  it  difficult  to 
obtain  European  agreement  on  effec- 
tive ways  to  influence  Soviet  behavior 
in  Poland  and  elsewhere. 

Some  $1.2  billion  in  immediate  U.S. 
contracts  and  billions  of  dollars  in 
follow-on  contracts  have  been  lost  to 
overseas  competitors  such  as  Komatsu 
of  Japan.  Thousands  of  American 
workers  have  lost  their  jobs. 

We  should  not  impose  sanctions  on 
U.S.  goods  while  Japanese  and  Europe- 
an sales  of  the  very  same  goods  to  the 
U.S.S.R.  remain  unfettered.  President 
Reagan  lifted  the  grain  embargo  be- 
cause he  said  it  was  creating  the  image 
of  the  United  States  as  an  unreliable 
trading  partner.  The  same  applies  to 
these  pipeline  sanctions. 

I  would  urge  my  colleagues  to  vote 
for  H.R.  6838  when  it  reaches  the 
House  floor.  The  reasons  for  ending 
these  sanctions  are  spelled  out  quite 
convincingly  in  the  following  Chris- 
tian Science  Monitor  editorial. 
The  PiPEUKi  Showdown 
It  does  not  cheer  anyone  but  the  Russians 
that  the  Western  alliance  is  in  such  turmoil. 
Indeed  the  front-page  news  that  the  Euro- 
pean Economic  Community  has  officially 
protested  the  American  ban  on  sales  of  pipe- 
line equipment  to  the  Soviet  Union  as  "un- 
acceptable interference"  evokes  sadness. 
Allies  are  not  expected  to  march  in  step  at 
every  twist  and  turn,  but  when  a  falling  out 
reaches  the  point  of  formal  protest  notes  it 
concerns  all  who  value  allied  cooperation  as 
a  strong  bulwark  against  Sovietism.  Presi- 
dent Reagan  will  want  to  find  a  way  out  of 
the  uncomfortable  position  in  which  the 
United  States  now  finds  itself. 

As  he  takes  up  the  EC  protest,  a  number 
of  questions  need  to  be  addressed: 

Will  the  U.S.  sanctions  delay  the  natural 
gas  pipeline  as  hoped?  The  Europeans  assert 
it  is  "unlikely"  construction  will  be  materi- 
ally delayed.  So  the  U.S.,  if  it  persists  in  iU 
ban,  would  be  making  a  cause  cei6re  of 
something  t^at  is  bound  to  occur  anyway. 

Is  the  ban  legal?  The  administration 
claims  that  it  is,  but  the  EC  says  it  violates 
international  law  and  possibly  some  "rules 
and  principles"  of  U.S.  law.  Only  interna- 
tional lawyers  can  argue  out  this  complex 
subject  but,  even  if  the  U.S.  decides  it  has  a 
solid  legal  case,  it  will  have  to  ask  whether 
pursuing  the  ban  is  worth  the  political  cost. 
What  will  the  U.S.  sanctions  do  to  the 
credibility  of  American  business?  One  worri- 
some fallout  of  the  ban  is  that  West  Euro- 
pean firms  are  questioning  the  reliability  of 
deals  with  U.S.  firms  when  political  consid- 
erations are  permitted  to  intrude  so  strong- 
ly. 

Will  Siberian  gas  create  a  dangerous  West 
European  dependency  on  the  Soviet  Union? 
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The  issue  is  not  minor.  But  the  EC  argues 
that,  even  when  flowing  at  the  maximum 
rate  in  1990,  it  will  account  for  less  than  4 
percent  of  the  EC's  total  consumption  of 
energy  from  all  sources. 

Will  the  U.S.  ban  appreciably  hurt  the 
Soviet  economy?  The  West  Europeans  con- 
tend it  will  only  spur  the  Soviets  to  acceler- 
ate development  of  their  own  technology,  a 
view  for  which  there  is  an  historical  prece- 
dent. In  the  mid-'60"s.  when  the  U.S.  suc- 
cessfully blocked  West  German  sales  of 
wide-diameter  pipe  to  the  Soviet  Union  fol- 
lowing the  Ojbar.  missile  crisis,  the  Rus- 
sians proceeded  to  develop  their  own— and 
even  larger— pipe. 

Most  important  of  aU,  will  the  pipeline 
sanctions  really  affect  the  situation  in 
Poland?  This  is  Mr.  Reagan's  principal  argu- 
ment, yet  it  is  a  weak  one.  It  is  naive  to 
think  that  the  Soviet  leadership  will  let 
Western  economic  arm-twisting  dictate  its 
policy  in  Poland,  where  it  has  overriding 
strategic  and  political  interests.  Martial  law 
will  be  lifted  only  when  the  Polish  military 
leaders  and  their  Soviet  patrons  feel  the 
communist  system  is  no  longer  threatened. 

There  can  be  no  benefit  in  a  U.S.-Europe- 
an  showdown.  If  the  administration  persists 
In  its  course,  it  may  find  future  American 
exhortations  being  ignored  when  they  con- 
cern matters  of  far  more  strategic  impor- 
tance. It  will  not  be  easy  politically  for  Mr. 
Reagan  to  reverse  course  and  cancel  the 
pipeline  ban,  but  the  fact  that  the  Polish 
authorities  have  eased  some  martial  law  re- 
strictions provides  him  an  out. 

For  the  sake  of  allied  harmony,  the  VJS. 
must  end  the  pipeline  confrontation— and 
then  proceed  with  its  partners  to  work  out 
new  and  stronger  guidelines  for  East-West 
trade.  The  pipeline  controversy  is  not  the 
cause  of  disunity  in  the  alliance  bat  only  a 
symptom  of  it.  The  need  is  to  get  quickly  to 
the  larger  question  of  the  rules  by  which 
the  West  conducts  business  with  the  Soviet 
Union.* 
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other  estimates  predict  that  as 
many  as  500,000  Vietnamese  and 
others  in  2.000  slave-labor  camps 
across  the  Soviet  Union  will  be  pressed 
into  the  pipeline  work  force. 

So  serious  are  the  charges.  Mr. 
Speaker,  that  responsible  members  of 
the  French  and  German  Governments 
have  called  for  an  investigation  by  im- 
partial, independent  international  or- 
ganizations. 

Yet  I  am  amazed.  Mr,  Speaker,  that 
anyone  is  surprised  by  these  charges. 

As  the  West  German  news  magazine. 
Der  Spiegel,  commented,  Soviet  indus- 
try has  been  built  "on  the  bones  of 
millions  of  forced  laborers," 

What  is  surprising  is  that  so  many 
are  able  to  turn  a  blind  eye  to  these 
massive  human  rights  atrocities  to  ac- 
commodate their  own  parochial  eco- 
nomic interests. 

Mr.  Speaker,  the  President  is  right 
in  his  decision  to  ban  U.S.  participa- 
tion in  the  pipeline  project,  and  he  de- 
serves our  support. 

The  Soviet  record  of  repression  in 
Poland,  in  Afghanistan,  and  of  its  own 
political  and  religious  dissidents  de- 
mands that  we  do  no  less.* 


SOVIET  SLAVE  LABOR  HELPS 
BUILD  PIPELINE 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
Il»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  18,  1982 
•  Mr.   BROOMFIELD.   Mr.   Speaker, 
the  wisdom  of  President  Reagan's  op- 
position to  the  Soviet  Union's  Europe- 
an ga.s  pipeline  is  clearer  each  day. 

The  President's  ban  on  the  use  of 
American  technology  and  equipment 
for  pipeline  construction  was  con- 
ceived as  a  protest  against  Soviet  re- 
pression and  human  rights  violations 
in  Poland. 

Now.  ironically,  it  turns  out  the 
building  of  the  pipeline  itself  has 
spawned  an  entirely  new  human  rights 
tragedy  of  major  proportions. 

Day-by-day  reports  are  filtering  out 
of  the  Soviet  Union  confirming  the 
use  of  thousands  of  political  prisoners 
to  construct  the  3,600-mile  pipeline 
under  slave-labor  conditions. 

The  International  Society  for 
Human  Rights  estimates  as  many  as 
100.000  prisoners,  including  political, 
civil  rights,  and  religious  dissidents, 
are  being  used  as  Gulag  forced  labor. 


HONORING  JOHN  M.  ASHBROOK 


HON.  CHRISTOPHER  H.  SMITH 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18, 1982 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  memory  of  John  Ash- 
brook— his  spirit  and  his  love  for  life- 
continues  to  inspire  those  who  have 
known  him. 

By  his  fellow  Members  of  Congress. 
John  has  been  remembered  as  a  great 
patriot  who  never  gave  up  his  deep 
belief  in  old-fashioned  American 
values.  To  those  in  the  prolife  move- 
ment, John  is  remembered  as  a  cham- 
pion of  human  rights— a  dedicated 
spokesman  for  the  innocent  victims  of 
abortion  on  demand. 

In  recognition  of  his  strong  devotion 
to  respect  for  human  life,  the  Board  of 
Directors  o(  the  National  Right  to  Life 
Committee.  Inc.,  passed  a  resolution 
honoring  John  Ashbrook  last  month. 
The  resolution  also  passed  during  the 
July  17  general  session  of  the  National 
Right  to  Life  Convention  in  Cherry 
HUl.  N.J. 

On  behalf  of  the  millions  of  Ameri- 
cans who  feel  so  strongly  for  this 
brave  man  and  his  family.  I  am  sub- 
mitting this  resolution  into  the  Con- 
gressional Record.  We  know  that 
John  rests  in  peace  with  the  Lord.  He 
wiU  not  be  forgotten  by  the  Members 
of  this  body,  or  by  those  who  have 
long  admired  his  service  to  our  Nation. 
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National  Right  to  Life  Committee.  Inc.,  In 
CoNTKirnoR— JuLT  17. 1982 

RESOLtmOR 

Whereas  John  Ashbrook  has  served  with 
great  distinction  in  the  United  States  Con- 
gress for  18  years;  and 

Whereas  his  term  of  office  was  marked  by 
high  moral  caliber  and  devotion  to  pro-life 
and  pro-family  efforts:  and 

Whereas  he  was  prime  sponsor  of  a  major 
pro-life  amendment  to  the  Constitution  as 
well  as  being  co-sponsor  to  numerous  other 
pro-life  measures:  and 

Whereas  in  sorrow,  we  note  that  in  the 
prime  of  his  career,  he  was  taken  from  this 
life,  now,  therefore  be  it 

Resolved,  that  we  the  National  Right  to 
Life  Committee  wish  to  honor  his  memory, 
express  our  condolences  to  Mrs.  Jean  Ash- 
brook  and  his  children,  and  note  that  he 
will  be  remembered  in  the  pro-life  move- 
ment as  one  of  its  authentic  heroes.* 


SOMALIA: 


AN  ALLY  IN  NEED  OP 
HELP 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday.  August  18, 1982 

•  Mr.  McDonald.  Mr.  Spealcer,  the 
recent  attacks  upon  our  ally,  Somalia, 
from  Ethiopia,  a  Soviet  surrogate, 
have  refocused  attention  on  the  Horn 
of  Africa,  an  area  of  vital  concern  to 
continued  Western  security.  Ambassa- 
dor Marion  Smoalc,  former  Chief  of 
Protocol  during  the  Nixon  administra- 
tion, has  written  an  excellent  analysis 
of  the  situation  and  on  America's  lacl^ 
of  commitment  to  its  ally.  Entitled 
"Correcting  Mistalces  in  the  Horn  of 
Africa"  and  appearing  in  the  August 
16,  1982,  Christian  Science  Monitor, 
Ambassador  Smoalc  notes  that  "Soma- 
lia and  tiny  Djibouti  are  the  only  re- 
maining pieces  of  territory  on  the 
Horn  of  Africa  not  in  Communist 
hands  and  that,  from  Somalia,  control 
of  the  Gulf  of  Aden  and  the  Red  Sea 
is  easy."  I  strongly  commend  Ambassa- 
dor Smoak's  article  to  my  colleagues. 

The  article  follows: 

[From  the  Christian  Science  Monitor,  Aug. 

16. 1982] 

Correcting  Mistakes  in  the  Horn  or 

Atrica 

(By  Marion  H.  Smoak) 

The  recent  incursions  by  military  forces 
from  Ethiopia  into  the  territory  of  Somalia 
on  the  Horn  of  Africa  have  again  focused  at- 
tention on  that  area. 

Predictable  reaction  and  some  posturing 
by  those  perceiving  an  interest  in  the  area 
were  i^nmediate:  Moscow  announced  its  sup- 
port of  the  invasions  and  warned  the  United 
States  not  to  interfere.  Ethiopia  claimed 
that  it  had  nothing  to  do  with  attaclcs  al- 
though they  were  laimched  from  its  terri- 
tory (40.000  troops,  according  to  the  Somali 
government,  with  tanks  and  aircraft). 
Kenya  voiced  concern  for  the  breach  of 
peace  in  the  area,  and  the  US  responded 
with  shipments  of  jeeps  and  smell  arms  that 
had  been  promised  to  the  Somalia  two  years 
before. 

From  those  quarters  in  the  US  that  usual- 
ly   oppose    any    action    designed    to    help 
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friendly  nations  in  trouble  as  a  result  of 
communist  aggression,  there  were  protests 
that  by  all  means  we  should  avoid  any  move 
helpful  to  Somalia. 

Rep.  Howard  Wolpe,  chairman  of  the  Sub- 
committee on  Africa  of  the  House  of  Repre- 
sentatives, obtained  the  signature  of  the 
senior  Republican  on  the  committee.  Rep. 
William  P.  Goodling,  and  fired  off  a  letter 
to  Secretary  of  State  Shultz,  which  asked 
exactly  what  the  State  Department  always 
pursues  as  a  matter  of  course:  a  diplomatic 
solution. 

The  arguments  from  these  writers  have  a 
familiar  ring: 

America's  real  interest  should  be  ex- 
pressed in  "human  rights,  economic  devel- 
opment." and  any  other  approach  indicates 
"the  lack  of  any  real  policy  toward"  the 
Horn. 

The  present  government  in  Somalia  is 
weak  anyway  and  if  outside  forces  over- 
throw it,  then  it  is  only  getting  what  it  de- 
serves. 

Only  "cronies  of  President  Barre"  are  ap- 
pointed to  government  positions  where  they 
practice  "corrupt  and  inefficient  administra- 
tion," Justifying  military  action  to  over- 
throw them. 

If  Somali  bases  are  important  to  the  US, 
"elementary  wisdom"  dictates  that  we 
should  hasten  the  overthrow  of  the  friendly 
government  and  let  someone  else  (Russians 
and  Cubans)  install  one  of  their  choosing 
which  we  can  always  "do  business  with" 
anyway. 

The  attacking  forces  are  not  Ethiopian,  or 
Cuban,  nor  are  they  receiving  help  from  the 
Russians,  they  are  just  Somali  insurgents 
trying  to  overthrow  a  rotten  government 
that  keeps  the  people  under  the  iron  thumb 
of  oppression,  all  of  this  with  weapons  they 
"obtained  themselves." 

How  often  have  we  heard  these  arguments 
where  communist  aggression  is  in  open  con- 
flict with  an  existing  regime?  Cuba,  Angola. 
Nicaragua,  Afghanistan,  Namibia.  Ethiopia 
all  come  to  mind.  It  would  seem  that  these 
tired  accusations  would  have  long  ago  lost 
their  claim  to  any  credibility. 

One  doesn't  need  to  know  very  much 
about  the  history  and  geography  of  Somalia 
to  understand  what  is  going  on  and  what 
the  US  should  be  doing.  It  is  only  necessary 
to  remember  that  Somalia  and  tiny  Djiu- 
bouti  are  the  only  remaining  pieces  of  terri- 
tory on  the  Horn  of  Africa  not  in  commu- 
nist hands  and  that,  from  Somalia,  control 
of  the  Gulf  of  Aden  and  the  Red  Sea  is 
easy. 

Beyond  tliat,  it  should  l>e  Imown  that  So- 
malia threw  out  its  former  allies,  the  Rus- 
sians, with  only  48  hours  notice  and  turned 
to  the  West  for  help.  The  Somalis  are 
friends  who  liave  nowhere  else  to  go,  and 
they  are  pleading  with  the  U.S.  to  make 
some  tangible  show  of  support.  That  we 
should  help  appears  obvious  and  so  does  the 
indication  that  the  recent  probes  into 
Somali  territory  were  conducted  for  the  pre- 
cise purpose  of  testing  the  will  of  the 
Reagan  administration. 

US  strategic  interest  in  this  territory  is 
enormous  and  it  is  begging  for  us  to  pick  it 
up  at  fantastically  little  cost. 

The  Somalis  are  courageous  and  deter- 
mined fighters.  In  the  war  over  the  Ogaden 
region  they  gave  excellent  account  of  them- 
selves and  probably  would  have  defeated 
Ethiopia,  which  Is  several  times  larger, 
except  for  the  introduction  of  Cuban  and 
East  German  soldiers.  Russian  officers  to 
train  and  command,  and  $3.5  billion  in  mili- 
tary aid. 
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The  Somalis  maintain  that  they  can  take 
care  of  themselves  and  that  they  will  also 
protect  US  installations  as  well  as  the  US 
interest.  They  only  ask  a  reasonable  amount 
of  modem  weapons  with  which  to  defend 
themselves. 

WiU  we  respond? 

We  will  never  have  a  better  opportunity  to 
blunt  the  world  communist  movement 
under  circumstances  where  vital  interests 
are  at  stake. 

It  is  time  that  our  policymakers  begin  fol- 
lowing the  direction  of  the  President  that 
US  national  interest  must  come  first.  We 
must  stop  making  feeble  excuses  for  the 
failure  to  deliver  on  agreements  for  arms  (as 
we  did  in  this  case)  and,  further,  we  must 
pat  into  the  Somalis'  hands  weapons  ade- 
quate to  the  task  ahead.  Red  herrings  from 
some  members  of  the  Congress  and  those  of 
a  defeatest  belief  must  be  recognized  for 
what  they  are. 

No  territory  has  been  dragged  behind  the 
iron  curtain  thus  far  in  this  administration. 
Somalia  must  not  be  the  first.* 


SOVIET  ANTISEMITISM 


HON.  LYNN  MARTIN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  18.  1982 

•  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker,  the  effects  of  Soviet  anti- 
semitism  have  been  well  chronicled  in 
the  pages  of  this  journal.  With  some 
luck,  the  authors  of  this  documenta- 
tion wiU  be  instrumental  in  prompting 
the  Soviet  Union  to  relax  the  stifling 
campaign  of  personal  repression  that 
it  has  waged. 

With  that  in  mind,  I  would  like  to 
draw  attention  to  the  plight  of  Naum 
and  Lea  Prestina-Alckerman,  a  refuse- 
nik  couple  that  since  1978  has  repeat- 
edly been  denied  permission  to  emi- 
grate from  the  U.S.S.R.  to  Israel. 
Their  requests  to  leave  have  been 
denied  on  the  basis  of  Naum's  alleged 
access  to  secret  information  during  his 
years  of  emplojmient  as  a  physicist, 
but  Naum  and  Lea  have  not  given  up 
hope  of  one  day  being  allowed  to  leave 
the  Soviet  Union  in  order  to  openly 
and  freely  celebrate  their  Jewish  faith 
and  to  enjoy  the  isurance  of  the  basic 
human  rights  protection  that  the 
U.S.S.R.  denies  them. 

As  Dr.  William  Korey,  quoting  from 
a  U.N.  study  on  the  significance  of 
emigration  rights  has  observed. 

Deprivation  of  the  right  (of  onigration) 
for  racial,  ethnic,  or  religious  minor- 
ities .  .  .  can  have  cataclysmic  psychiatric 
consequences.  .  .  . 

It  is  my  hope,  particularly  given  the 
drop  in  June's  emigration  level,  that 
Soviet  officials  will  both  relax  their 
emigration  restrictions  in  general  and 
their  prohibition  on  the  Alckerman's 
exit  in  specific* 
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MORE  DIRTY  AIR  IN  OUR 
FUTURE? 


UMI 


HON.  GEORGE  L  BROWN,  JR. 

OP  CALirORNIA 
m  THE  HOUSE  OF  RITRESENTATIVES 

Wednesday,  Augrist  18,  1982 
m  Mr.  BROWN  af  California.  Mr. 
Speaker,  last  night  the  Energy  and 
Conunerce  Committee  completed  con- 
sideration of  the  automobile  emissions 
standards  provisions  of  the  Clean  Air 
Act.  I  am  distressed  to  say  that  al- 
though automobile  manufacturers  are 
already  meeting  the  current  stand- 
ards, a  majority  of  the  committee, 
chaired  by  our  colleague  from  Michi- 
gan Mr.  DiNGELL.  saw  fit  to  relax  these 
standards.  This  will  have  a  devastating 
effect  on  air  quality  if  it  is  approved 
by  Congress  when  the  bill  is  taken  up 
for  consideration  pending  final  com- 
mittee action.  I  am  particularly  dis- 
tressed with  this  action  since  the  dis- 
trict I  represent  suffers  from  severe 
air  pollution.  The  Riverside-San  Ber- 
nardino area  which  I  represent  was 
cited  in  the  most  recent  Council  on 
Environmental  Quality  yearly  report 
as  one  of  the  top  three  air  polluted  re- 
gions in  the  country. 

On  a  related  front,  an  amendment 
will  be  offered  to  the  Environmental 
Protection  Agency's  (EPA)  appropria- 
tions bill  when  it  is  considered  by  the 
House,  prohibiting  EPA  from  enforc- 
ing implementation  of  the  inspection 
and  maintenance  (I.  &  M.)  provisions 
of  the  Clean  Air  Act.  I.  &  M.  has  been 
shown  to  work  in  reducing  pollution 
from  cars,  a  major  source  of  pollution 
in  my  area.  I.  <fe  M.  repairs  that  might 
be  required  have  generally  cost  be- 
tween  $18  and  $30  and  have  been 
shown  to  result  in  greater  fuel  effi- 
ciency. 

Mr.  Speaker,  these  two  actions  pose 
a  significant  threat  to  the  progress  we 
have  already  made  in  achieving  clean- 
er air  and  certainly  leave  in  doubt  any 
progress  we  might  make.  I  would  like 
to  insert  for  the  Record  an  article 
from  California  Business  on  the  sub- 
ject which  I  commend  to  all  my  col- 
leagues whether  they  are  from  Cali- 
fornia or  not. 
The  article  follows: 
(Prom  the  California  Business.  Augiist 

1982] 
Clkaming  Up  the  Air:  How  Moch  Mori 
Will  It  Cost  Us? 
(By  Marty  Olmstead) 
If  you're  concerned  about  the  quality  of 
the  air  you  breathe,  avoid  downtown  San 
Jose   on   Friday   nights   in   September.   In 
recent  years,  that's  been  the  time,  and  the 
place,  where  some  of  the  highest  concentra- 
tions of  carbon  monoxide  and  ozone  ][jave 
been  measured  in  the  Bay  Area.  In  South- 
em  California,  the  place  not  to  be  is  River- 
side. 

Although  the  quality  of  California's  air 
seems  to  be  Improving  In  general,  the  worst 
pollution  is  not  necessarily  found  at  the 
source  but  frequently  in  areas  like  San  Jose 
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and  Riverside  where  weather  and  topogra- 
phy combine  to  aggravate  airborne  pollut- 
ants. 

The  good  news  is  that  many  air  experts 
express  cautious  optimism  about  the  future. 
The  majority  of  the  state's  pollution  is 
caused  by  motor  vehicles  and  industrial 
sources,  each  accounting  for  nearly  50  per- 
cent of  the  total  pollutant  mix.  Viewed  an- 
other way.  more  than  90  percent  of  Califor- 
nia's current  air  pollution  problems  are  as- 
sociated In  one  way  or  another  with  the  use 
of  oil.  Fuels  refined  from  oil  produce  hydro- 
carbon, carbon  monoxide,  oxides  of  nitro- 
gen, sulfur  dioxide  and  particulate  matter 
when  they  are  burned  in  motor  vehicles 
electric  power  plants  and  industrial  facili- 
ties. These  same  pollutants  are  produced 
during  the  refining  of  the  oil.  The  hydrocar- 
bon evaporation  from  gasoline  can  also  be 
added  to  the  list.  California  currently  has 
ambient  air  quality  standards  for:  ozone. 
carbon  monoxide,  nitrogen  dioxide,  sulfur 
dioxide.  suspended  particulate  matter,  sul- 
fates, lead,  hydrogen  sulfide,  hydrocarbons, 
vinyl  chloride,  ethylene  and  visibility-reduc- 
ing particles. 

Clearly,  the  state's  pollution  is  not  caused 
by  one  major  source  but  by  a  combination 
of  many  small  sources,  making  the  problem 
harder  to  solve.  The  solution  lies  in  technol- 
ogy, t)etter  land  use  plannint.  changes  in  so- 
cietal attitudes  and  behavior,  and  the 
proper  enforcement  of  regulations  already 
on  the  books.  In  some  Instances,  such  as 
dlesel  emissions,  the  appropriate  technology 
to  deal  with  the  problem  is  not  yet  avail- 
able. By  and  large,  the  remainder  of  the 
cleanup  job  will  become  increasingly  expen- 
sive for  each  increment  of  pollution  that  is 
removed  from  the  air.  Naturally,  efforts  to 
reduce  pollution  were  first  aimed  at  sources 
and  materials  where  the  smallest  invest- 
ment netted  the  largest  gains.  Now  the  sUte 
must  get  down  to  brass  tacks— or  tactics. 

The  responsibility  for  getting  our  air 
clean  and  keeping  it  that  way  is  spread 
among  a  network  of  federal,  state  and  local 
agencies.  By  extension,  industries,  automo- 
biles, gas  stations,  public  transportation  sys- 
tems—and. to  a  smaller  extent,  each  Califor- 
nian— also  play  a  part. 

Headquartered  in  San  Francisco  and 
headed  by  a  39-year-old  lawyer  named  Sonia 
P.  Crow,  the  Region  9  office  of  the  federal 
Environmental  Protection  Agency  (EPA) 
oversees  air  and  water  quality  in  California, 
Arizona.  Nevada,  Hawaii  and  the  Pacific 
Territories.  EPA  has  the  authority  to  issue 
or  deny  permits  to  businesses  and  industries 
on  the  basis  of  their  pollutant  potential. 
The  agency  also  conducts  research  and  acts 
as  a  watchdog  over  polluters. 

On  the  state  level,  the  Air  Resources 
Board  (ARB)  in  Sacramento  was  created  by 
the  Legislature  to  control  air  pollutant 
emissions  and  to  improve  air  quality 
throughout  the  state.  The  board  bears  the 
primary  responsibility  to  control  pollutants 
from  motor  vehicles  and  oversees  the  activi- 
ties of  local  air  pollution  control  districts, 
which  are  primarily  responsible  for  control- 
ling emissions  from  all  non-vehicular 
sources.  There  are  46  such  districts  in  the 
state. 

All  these  groups  are  working  to  meet  the 
standards  of  the  Clean  Air  Act  by  1987,  a 
five-year  deadline  extension  that  gives  sev- 
eral districts  time  to  clean  up  their  act.  No- 
table exceptions  will  include  Los  Angeles 
and  Lake  Tahoe  (in  at  least  one  pollutant 
category).  Normally  these  two  areas  are 
rarely  mentioned  in  the  .same  breath  in 
terms  of  pollution,  but  they  share  common 
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problems  such  as  a  bowl  shape  that  traps  air 
and  the  pollutants  in  it.  Bounded  by  moun- 
tains on  three  sides  and  pushed  by  ocean 
breezes,  the  Los  Angeles  air  mass  is  trapped 
and  thus  exposed  to  sunlight  much  longer 
than  normally.  Sunlight  causes  chemical 
changes,  and  it  is  those  changes  that  really 
produce  most  pollution. 

Like  many  other  areas  of  the  state,  the 
Los  Angeles  basin  also  commonly  suffers 
from  temperature  inversions  that  warm  the 
air  as  it  rises  (whereas  in  most  places  the 
ground  air  cools  as  it  goes  up).  This,  too, 
stagnates  the  air  and  leads  to  chemical  In- 
terractions  between  polluting  substances, 
resulting  in  "photochemical  oxidants"— 
what  we  call  smog. 

Tahoe  has  more  stringent  carbon  monox- 
ide standards  than  any  other  California 
region.  "The  attitude  and  the  bowl  shape  of 
the  basin  aggravate  environmental  prob- 
lems," explains  Bill  Sessa  of  the  ARB.  "The 
casinos  attract  auto  traffic,  leading  to  an  ox- 
idant buildup  that  develops  a  haze  which 
cuts  down  on  visibility,  one  of  the  major 
features  of  the  area." 

Air  quality  standards  elsewhere  are  based 
on  the  presumption  that  adverse  health  ef- 
fects are  created  at  a  certain  level  of  pollu- 
tion from  various  sources.  (Pollution  also 
hurts  crops;  it  is  said  to  cost  the  state  $1  bil- 
lion annually  in  agricultural  losses.)  The 
Clean  Air  Att  requires  states  to  meet  its 
standards  or  at  least  to  take  reasonable 
measures  to  meet  the  1987  deadline. 

Already,  California's  failure  to  pass  legis- 
lation requiring  periodic  vehicle  inspection 
has  resulted  in  severe  federal  sanctions,  in- 
cluding a  withholding  of  federal  funds  for 
highway  construction  and  sewage  treatment 
facilities.  Until  such  a  law  is  passed  here, 
the  state  bears  another  burden:  No  new 
major  industrial  sources  of  pollution  can  be 
constructed  in  any  district  until  the  stand- 
ards for  the  district  are  met. 

Like  so  many  laws,  this  sanction  has  loop- 
holes and  exceptions.  A  company  wishing  to 
modify  or  expand  existing  facilities  within 
the  state  may  do  so  by  "offsetting"- making 
certain,  by  reducing  air  pollution  in  other 
parts  of  the  plant  or  by  closing  outmoded 
facilities,  that  there  is  a  net  reduction  in 
pollutants  emitted.  For  Instance,  the  Chev- 
ron USA  refinery  in  Richmond  received  au- 
thorization in  April  from  the  Bay  Area 
AQMD  to  construct  a  new  $613  million  lu- 
bricating oil  plant.  An  existing  plant  at  the 
complex  will  be  shut  down  when  the  new 
plant  goes  Into  operation  sometime  In  1984. 
Required  to  apply  the  best  available  pollu- 
tion control  technology  to  the  project. 
Chevron  claims  there  will  be  a  net  decrease 
in  air  pollutants. 

Other  exceptions  include  funds  for  high- 
way construction— such  as  the  Hoffmann 
Freeway  in  the  East  Bay  and  the  Century 
Freeway  in  Los  Angeles— that  result  in  air 
quality  benefits,  mass  transit  gains  or  an  im- 
provement in  highway  safety. 

Research  by  EPA  indicates  that  these 
sanctions  have  cost  the  state  some  $1.6  bil- 
lion In  new  construction  and  lost  funds  since 
they  went  into  effect  two  years  ago. 

The  California  Council  for  Environmental 
and  Economic  Balance  (CEEB),  a  trade  or- 
ganization that  lobbies  on  behalf  of  indus- 
try and  labor,  isn't  too  happy  with  either 
the  sanctions  themselves  or  the  doggedness 
with  which  they  are  Imposed  at  the  sUte 
level. 

"Things  are  relatively  better  than  they've 
been  in  the  past,"  concedes  CEEB  Vice 
President  Peter  Pearey.  "That's  partially  a 
function  of  better  relations  between  state 
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and  local  districts  and  industry.  And  it's 
partly  a  function  of  the  fact  that  hardly 
anyone  is  trying  to  build  anything.  It's  a  se- 
rious problem  in  all  areas  of  air  pollution  in 
the  state  that  the  state  continues  to  insert 
itself  and  intervene  in  areas  where  it  has  no 
authority." 

Pearey  says  that  under  state  law  it's  the 
responsibility  of  the  local  AQMD  to  control 
stationary  sources,  and  he  argues  that  the 
ARB  has  intervened  in  industrial  siting  and 
in  the  regulation  of  oil  from  the  outer  conti- 
nental shelf  and  of  airborne  toxic  sub- 
stances such  as  asbestos  that  are  produced 
in  the  course  of  'modem  living. " 

"The  ARB  is  trying  to  peddle  a  sweetness- 
and-love  theme,  saying  that  everything's 
hunky-dory,  but  it's  not,"  he  says.  'The 
state  will  continue  to  press  for  their  version 
of  what  is  reasonable  air  quality  manage- 
ment in  California,  which  we  thinic  is  unrea- 
sonable. It  varies  from  specific  to  specific. 
In  some  cases,  it  costs  industry  more  money. 
In  others,  industry  is  prevented  from  locat- 
ing or  expanding." 

As  for  the  expense  of  exceeding  violation 
limits.  EPA,  ARB  or  local  districts  have  the 
responsibility  of  notifying  the  source  of  its 
violation  and  possibly  following  up  with  a 
fine  or  with  legal  proceedings.  Rarely  if  ever 
is  a  facility  completely  shut  down. 

Last  year.  Pacific  Refining,  a  large  inde- 
pendent oil  company  in  Contra  Costa 
County,  agreed  to  a  $100,000  penalty  for 
selling  gasoline  that  exceeded  state  stand- 
ards on  vapor  pressure.  And  in  May  of  this 
year,  Chevron  USA's  oil  refinery  at  Point 
Richmond  was  fined  a  $1,000  nuisance  viola- 
tion (a  typical  fine)  and  was  liable  for  addi- 
tional $1,000  fines  for  violating  emission 
limits  for  hydrogen  sulfide  gas  and  sulfur 
dioxide  gas. 

In  the  opinion  of  Sonia  Crow,  however. 
such  excesses  and  fines  are  'exceedingly 
rare"  with  major  industries. 

"They  have  no  interest  in  being  viewed  as 
major  sources  of  pollution.  They  want  to 
lieep  their  public  image  in  good  shape. 
There  is  occasionally  a  major  problem,  but 
it's  a  business  decision  as  to  whether  to 
invest  money  in  putting  control  equipment 
on  older  plants  or  to  shut  down  instead  of 
spending  millions. 

"We  have  no  problem  enforcing  the  law. 
No  one's  under  the  Ulusion  we're  looldng 
the  other  way.  We're  not. 

"This  [the  Reagan]  administration  does 
not  have  the  built-in  assumption  that  busi- 
ness is  greedy.  We  think  business  is  capable 
of  acting  responsibly.  There  is  now  more 
room  for  discussion,  communication  and  ne- 
gotiation. That's  the  appropriate  method 
for  government  in  dealing  with  the  regula- 
tory community.  We  assume  good  inten- 
tions, but  if  bad  intentions  are  shown  .  .  . 
Look  out!" 

As  for  the  ARB,  "We  hear  few  charges 
now  about  how  environmental  regulations 
are  stifling  business,"  says  Bill  Sessa.  "We 
have  found  a  lot  of  ways  of  tailoring  our  ob- 
ligation to  clean  up  the  air  with  industry's 
goal  of  productivity.  As  long  as  they  come 
up  with  the  amount  of  pollution  reductions 
they  agree  to,  we  don't  care  how  they  do  it." 

The  EPA  has  followed  California's  lead  in 
at  least  one  policy  designed  to  give  indus- 
tries a  voice  in  how  they  handle  their  over- 
all pollution  emissions,  by  offering  the 
option  of  offsetting. 

In  addition,  through  an  emissions  trading 
policy,  a  company  that  has  reduced  emis- 
sions below  required  levels  can  "bank"  these 
credits.  The  credits  can  be  set  aside  for 
future  use  or  sold  at  whatever  market  value 
is  appropriate. 


EXTENSIONS  OF  REMARKS 

Since,  as  Sessa  points  out,  most  of  the 
easy  gains  have  been  made  in  cleaning  up 
pollution,  industry  may  have  some  steep 
bills  before  long.  EPA  studies  indicate  that 
the  cost  of  additional  industrial  controls  will 
range  from  $500  to  $20,000  a  ton.  with  most 
costing  from  $5,000  to  $10,000  a  ton.  Com- 
pared to  vehicle  inspection  programs  that 
cost  $2,400  to  $3,200  per  ton  of  hydrocarbon 
emissions  removed,  these  controls  do  look 
expensive. 

A  statewide  mandatory  vehicle  inspection 
program  would  not  only  help  clean  the  air 
but  should  result  in  an  easing  of  the  sanc- 
tions. Currently,  such  inspections  are  con- 
ducted only  when  a  car  changes  hands. 
(Most  states  have  such  laws,  though  a  few 
have  not  yet  implemented  them.)  Iiocal  gov- 
ernments tend  to  favor  such  a  bill,  but  it  is 
still  a  long  way  from  passage,  let  alone  im- 
plementation. Sonia  Crow  refuses  to  admit  a 
bias  but  does  say  her  agency's  research 
shows  that  a  checkup  every  two  years  would 
attain  80  percent  of  the  results  of  an  annual 
inspection,  if  carried  out  under  strict  guide- 
lines. 

While  diesel-powered  automobiles  use  less 
fuel  than  gasoline-powered  cars,  they  emit 
SO  to  100  times  more  particulates,  primarily 
carbon  soot,  and  produce  even  more  nitro- 
gen oxides.  With  diesels  on  the  increase,  vis- 
ibility could  be  correspondingly  diminished. 

So  far,  technology  has  not  found  a  way  to 
bum  the  pollutants  trapped  in  diesel  emis- 
sion-control mechanisms,  but  it  is  hoped  the 
problem  will  be  solved  in  time  for  the  1986 
or  1987  model  year. 

Meanwhile,  California's  use  of  leaded  gas- 
olines is  on  the  decline,  and  new  anti-smog 
nozzles  required  at  service  stations  prevent 
tons  of  smogforming  gasoline  vapor  from 
getting  into  the  air. 

On  a  regional  icvel,  the  biggest  problem  in 
the  South  Coast  AQMD  (Los  Angeles, 
Orange,  Riverside  and  San  Bernardino 
counties)  is  ozone.  In  fact,  the  chances  of 
meeting  the  Clean  Air  Act  deadline  for 
ozone  are,  says  Crow,  "zero." 

"Ozone  is  tough  and  elusive"  to  reduce, 
says  Jim  Birakos  of  the  district  office. 
"We're  taking  a  very  realistic  approach.  It 
will  require  changes  in  lifestyle  and  societal 
options  to  reach  those  standards  even  by 
the  tum  of  the  century."  With  nearly  11 
million  people,  6.5  million  cars  and  the  larg- 
est petrochemical  operations  in  the  world, 
the  South  Coast  will  be  hard-pressed  to 
clean  up  either  ozone  or  carbon  monoxide 
by  the  year  2000. 

Birakos  says  the  AQMD  has  "gotten  rid  of 
the  big  chucks"  of  pollutants  but  must  rely 
on  breakthroughs  in  terms  of  control  strate- 
gies to  improve  the  remaining  problems. 

The  AQMD  in  San  Diego  has  already  at- 
tained some  standards,  such  as  those  for  ni- 
trogen dioxide,  and  expects  to  attain  stand- 
ards for  carbon  monoxide  sometime  in  1983 
or  1984.  As  for  ozone,  spokesman  Rick  Som- 
merville  isn't  sure  the  district  will  make  the 
1987  deadline.  StUl.  he  thinks  it  will  be  a 
close  race  in  other  categories,  based  on  mod- 
eling programs  that  take  into  account  the 
likelihood  of  high  growth  for  the  area. 

Kem  County  is  grappling  with  a  major 
problem  of  nitrogen  dioxide  emitted  by  the 
steam  generators  used  to  get  heavy  crude  oil 
out  of  the  ground,  says  the  ARB,  but  the 
local  AQMD  isn't  keen  on  making  predic- 
tions. 

In  the  Bay  Area,  the  air  is  better  than  it 
was  15  or  20  years  ago,  says  Paul  Brand  of 
the  Bay  Area  AQMD.  "That  surprises  some 
people.  Pollution  peaked  here  in  1967,"  and 
now  the  BAAQMD  is  anxious  to  hold  onto 
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the  gains  it  has  made  in  the  interim.  The 
nine  Bay  Area  counties  collectively  enjoyed 
better  air  in  1981  than  they  had  in  the  pre- 
vious two  decades,  thanks  to  emission  con- 
trols and  to  favorable  weather  conditions  in 
the  fall  and  winter.  Except  for  carbon  mon- 
oxide and  ozone,  pollution  levels  of  major 
contaminants  were  below  Clean  Air  Act 
goals. 

Still,  the  fact  that  much  of  the  region's 
housing  is  being  built  farther  from  work 
sites  could  put  more  cars  on  the  road,  per- 
haps a  17  percent  increase  l)etween  1979  and 
1987,  according  to  studies  by  the  Metropoli- 
tan Transportation  Committee  and  the  As- 
sociation of  Bay  Area  Governments. 

On  the  national  level,  efforts  to  revise  the 
Clean  Air  Act  have  become  so  politicized 
that  some  Senate  and  House  leaders  say  it's 
unlikely  a  bill  will  be  passed  this  session.  In 
March,  a  House  subcommittee  on  health 
and  environment  chaired  by  Rep.  Henry 
Waxman  (D-Los  Angeles)  sent  a  bill  to  the 
full  committee,  a  package  posing  a  clear 
threat  to  the  progress  California  has  made 
in  cleaning  up  the  air.  John  Dingell  (D- 
Michigan),  chairman  of  the  House  Energy 
and  Commerce  Committee,  advocates  loos- 
ening the  standards  and  delaying  the  dead- 
lines written  into  the  Clean  Air  Act.  Such  a 
measure  would  double  the  auto  emission 
standards  for  carbon  monoxide  and  nitrogen 
oxides,  set  the  deadline  for  attainment  back 
to  1993,  remove  the  requirement  for  offsets 
for  new  construction  In  non-attainment 
areas,  and  would  not  require  action  on  acid 
rain  or  toxic  air  pollution. 

Organized  labor  is  divided  in  its  support 
for  and  opposition  to  the  act.  A  bright  spot 
is  provided  in  a  recent  joint  statement  put 
out  by  six  industrial  unions,  including  the 
United  Steelworkers  of  America: 

""Claims  that  weakening  the  Clean  Air  Act 
is  necessitated  by  the  present  economic  situ- 
ation and  the  need  to  promote  Job  security 
are  simply  false.  Pollution  abatement  and 
job  security  go  hand  in  hand— environmen- 
tal regulations  have  not  been  the  primary 
cause  of  even  one  job  shutdouTi.  It  is  a  fact 
that  deteriorating  and  obsolete  facilities, 
which  are  obsolete  polluters,  are  vulnerable 
to  economic  collapse  and  plant  closings."* 


TRIBUTE  TO  PAUL  HORVAT, 
OUTSTANDING  CITIZEN 


HON.  JOHN  EDWARD  PORTER 

or  nxnTOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  dis- 
tinguished colleagues  the  many  contri- 
butions of  an  outstanding  individual 
from  my  10th  District  in  Illinois,  Mr. 
Paul  Horvat.  Among  Mr.  Horvat's 
many  notable  achievements  has  been 
his  initiation  of  a  self-help  plan  in  the 
Chicago  metropolitan  area  in  which 
farmers  come  to  sell  their  products  di- 
rectly to  senior  citizens  and  the  needy, 
making  a  profit  for  themselves  but  al- 
lowing others  to  buy  products  at  sub- 
stantially less  cost  than  they  pay  in 
conventional  marketplace. 

M.  Horvat  was  bom  in  1898  in  Slove- 
nia, now  a  part  of  Yugoslavia.  It  was 
there,  at  an  early  age,  that  he  first 
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became  aware  of  drawbacks  in  the  so- 
ciety in  which  he  lived  and  began  de- 
vising methods  of  improving  it.  His 
idea  for  the  self-help  program  origi- 
nated in  his  worlc  experience  on  his  fa- 
ther's farm  in  Slovenia.  There  he  ob- 
served—to his  dismay— that  his  family, 
though  extremely  hard  working,  never 
seemed  to  get  anywhere. 

This  Horvat  eventually  attributed  to 
the  fact  that,  as  long  as  the  govern- 
ment was  involved,  market  prices  re- 
mained too  low  for  any  profit  to  be 
made.  Mr.  Horvat's  realization  led  to 
the  organization  of  his  "Family  Farm- 
ers' New  Economic  Rescue  Plan." 
whereby  farmers  were  able  to  derive  a 
profit  by  bypassing  the  government  to 
sell  their  products— at  a  low  cost— di- 
rectly to  the  poor. 

From  before  World  War  I  to  the 
time  of  his  exile  by  the  Communist 
government  after  World  War  II.  Mr. 
Horvat  organized  many  different  pri- 
vate enterprise,  self-help  organizations 
that  proved  effective  in  overcoming 
excessive  governmental  regulation  and 
interference.  He  then  came  to  the 
United  States  to  begin  a  new  life,  set- 
tled in  Wilmette.  111.,  and  along  with 
his  family  opened  a  landscaping  busi- 
ness. He  showed  that  his  concern  for 
others  had  not  stopped  upon  arriving 
in  this  country.  Before  long  he  was  di- 
recting his  energies  toward  the  poor 
and  hungry  of  the  Chicago  metropoli- 
tan area. 

After  watching  a  television  program 
showing  farmers  in  the  Midwest  pro- 
testing low  farm  prices  by  killing  their 
livestock,  burning  their  crops,  and 
pouring  out  their  milk.  Mr.  Horvat  vis- 
ited these  farmers  and  explained  to 
them  his  self-help  plan. 

His  program's  success  has  led  to  the 
establishment  of  a  national  self-help 
action  center  food  program.  Ten 
States  are  now  organizing  their  own 
food  programs  based  on  the  Horvat 
model  and  many  farmers  and  consum- 
ers organizations  *re  following  the 
Horvat  lead.  As  a  result,  many  needy 
people  all  over  the  country  are  able  to 
receive  this  low-cost  institutional  as- 
sistance. 

As  an  indication  of  how  successful 
this  program  has  been,  in  1981  alone, 
there  were  3,857  food  shows  where 
farmers  sold  their  products  directly  to 
the  needy;  975,575  low-income  families 
participated  in  these  shows  where 
they  were  able  to  save  70  percent  or 
more. 

Mr.  Speaker.  I  am  proud  to  bring  to 
the  attention  of  my  colleagues  this  dis- 
tinguished citizen  and  to  commend  his 
many  contributions  to  our  Nation.  Mr. 
Horvat  has  demonstrated  through  his 
self-help  plan  a  method  which  helps 
preserve  the  small  family  fanners  that 
have  been  the  backbone  of  this  coun- 
try and.  in  turn,  aids  the  needy  In  ob- 
taining food  at  lower  prices.  Mr.  Paul 
Horvat  has  proven  himself  a  tireless 
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worker  in  devising  solutions  for  people 
to  better  help  themselves.* 
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ELECTIONS  IN  LEBANON 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18.  1982 

•  Mr.  WYDEN.  Mr.  Speaker,  tomor- 
row will  mark  the  date  of  elections  in 
Lebanon.  Dr.  Ralph  Numberger  of  the 
Georgetown  Institute  on  Strategic 
Studies  and  the  American  Israel 
Public  Affairs  Committee  has  au- 
thored a  very  helpful  article  on  the 
subject  which  has  appeared  in  the 
Near  East  Report. 

Dr.  Numberger  gives  an  interesting 
look  at  this  multifactioned  nation  and 
I  recommend  his  article  to  my  col- 
leagues. 

Reconstructing  Lebanon 
(By  Ralph  D.  Numberger) 

The  Lebanese  elections  provide  a  vehicle 
for  the  reconstruction  of  Lebanon.  Presi- 
dent Elias  Sarkis  has  indicated  that  he  will 
not  serve  any  longer  than  his  prescribed 
term,  which  ends  on  September  23.  Kamal 
Assaad.  the  speaker  of  the  parliament,  has 
now  formally  called  for  the  elections  to  re- 
place Sarkis.  This  move  also  implies  a  grow- 
ing alliance  among  the  Shiite  Moslems  and 
Maronite  Christians  that  is  essential  if  the 
new  government  is  to  succeed. 

Some  critics  have  already  declared  that 
the  elections  should  be  considered  invalid  as 
long  as  any  foreign  troops  remain  in  Leba- 
non, particularly  those  from  Israel.  These 
critics,  however,  ignore  the  fact  that  two 
recent  Lebanese  Presidents  were  also  elect- 
ed while  the  country  was  occupied  when 
Puad  Chehab  was  elected  in  1958,  U.S.  Ma- 
rines sent  by  President  Dwight  Elsenhower 
patrolled  Labanon.  and  Syrian  troops  were 
the  dominant  force  in  Lebanon,  when  Sarkis 
was  elected  in  1976.  In  addition,  elder  sUtes- 
man  Camllle  Chamoun,  the  82-year-old 
former  president,  who  is  still  one  of  the  few 
Lebanese  respected  by  both  Christians  and 
Moslems,  has  advocated  proceeding  with  the 
elections  even  if  the  Israelis  are  still  in  the 
country,  provided  the  PLO  are  removed 
from  West  Beirut. 

There  is  little  national  cohesion.  After 
seven  years  without  an  effective  govern- 
ment, the  only  thing  the  various  Lebanese 
factions  can  agree  upon  is  their  eagerness  to 
see  the  departure  of  all  foreign  forces— the 
PLO,  Syria  and  Israel.  In  light  of  past 
chaos,  this  is  not  too  surprising. 

HORROR  STORIES 

Moslems  and  Christians  alike  have  told  in- 
numerable horror  stories  of  their  existence 
during  the  recent  years.  The  PLO  massa- 
cred Lebanese  citizens,  destroyed  their 
homes  and  occupied  such  cities  as  Damour 
and  Nabatiyah.  The  Syrians  had  been  in 
control  of  eastern  Lebanon  since  their 
"peace-keeping  forces"  arrived  in  1975.  Ac- 
cording to  the  American  Lebanese  League, 
nearly  100,000  people  were  killed  during  and 
after  the  civil  war  in  Lebanon— long  before 
the  current  strife.  The  PLO  and  Syrian 
presence  flourished  as  the  weak  Lebanese 
Government  collapsed. 


THE  DELICATE  BALANCE 

Unfortunately,  the  Lebanese  government 
was  always  a  delicately  balanced  mecha- 
nism. The  constitution,  the  unwritten  Cov- 
enant of  1943.  was  a  system  of  proportional 
representation  which  ensured  Maronite 
Christian  control.  It  was  based  on  the 
census  of  1932,  which  established  the  Mar- 
onite Christian  community  as  the  predomi- 
nant sectarian  group  in  Lebanon.  This  was 
the  last  census  ever  taken. 

Under  this  arrangement,  the  Maronite 
Christians  always  hold  the  Presidency  the 
Speaker  of  the  House  is  always  a  Shiite 
Moslem  and  the  Prime  Minister  Is  always  a 
Sunni  Moslem.  Lower  posts  are  also  as- 
signed on  a  sectarian  basis. 

This  balance  was  upset  when  a  flood  of 
PLO  terrorists  entered  the  country  in  the 
late  1960's  and  early  1970's.  They  estab- 
lished their  own  state-within-a-state,  cre- 
ated armed  strongholds  and  administered 
their  own  law,  breaking  repeated  agree- 
ments with  the  Lebanese  government. 

The  Israeli  operation  has  now  destroyed 
the  infrastructure  by  which  the  PLO  held 
the  country  hostage.  The  August  elections 
have  the  potential  to  resurrect  the  old 
system — or  even  to  create  a  new  one. 

MOST  LIKELY  WINmS 

Bashir  Gemayel.  the  35-year-old  com- 
mander of  the  Christian  militia  and  a  lead- 
ing opponent  of  the  PLO  and  other  radical 
leftist  elements  in  Lebanon  is  the  most 
likely  winner.  Gemayel  has  promised  to  re- 
build Lebanon  and  establish  a  strong  central 
government  in  Beirut.  For  Gemayel  to  suc- 
ceed, either  of  two  courses  of  action  must  be 
pursued. 

First,  and  most  preferable,  the  Lebanese 
people  must  develop  a  nationalistic  spirit  to 
rally  behind  whomever  is  elected  President. 
By  removing  the  PLO  and  Syrians  as  potent 
military  factors  and  by  pledging  to  leave  as 
soon  as  the  fighting  is  ended,  the  Israelis 
have  established  the  minimal  miUtary  con- 
ditions in  which  a  free  Lebanon  can  finally 
emerge.  Unfortunately,  critical  elements  of 
the  Lebanese  political  spectrum  remain  un- 
enthusiastic.  Not  surprisingly  leftist  Moslem 
leader  Walid  Jumblatt  has  resurrected  old 
differences  and  rejected  Gemayel's  leader- 
ship. The  important  large  Druze  population 
has  not  yet  Indicated  substantial  support 
for  Gemayel.  Lebanese  nationalism  should 
grasp  the  opportunity  presented  by  the  Is- 
raelis. 

coNSTrrnnoNAL  convention 

Second,  if  the  Lebanese  prove  incapable  of 
developing  their  own  leadership,  the  United 
States  and  its  western  allies  should  seek  to 
convene  a  constitutional  conference  to  help 
create  an  Independent,  sovereign  state  in 
Lebanon.  This  convention  should  consider 
such  diverse  alternatives  as  reviewing  the 
Covenant  of  1943  or  establishing  a  federal 
system  similar  to  the  cantons  in  Switzerland 
or  possibly  even  ceding  some  territory  to 
Syria. 

Regardless  of  the  approach,  Lebanon 
must  take  advantage  of  current  conditions  if 
it  is  to  emerge  from  today's  conflict  with  a 
strong  government  able  to  prevent  future 
uses  of  its  territory  by  outside  forces.  This 
alone  would  allow  the  nation  to  be  restored 
as  a  cultural  and  financial  center  and  hub 
for  trade  in  the  Middle  East.* 
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AN  ALL-OUT  CAMPAIGN  TO  CUT 
ENTITLEMENTS 


a  flood  of 
itry  In  the 
■hey  estab- 
-state,  cre- 
iministered 
ited  agree- 
nent. 

I  destroyed 
;  PLO  held 
Bt  elections 
ct  the  old 
>ne. 


le  Lebanese 
;tic  spirit  to 
d  President. 
OS  as  potent 
;  to  leave  as 
the  Israelis 
lilitary  con- 
I  can  finally 
elements  of 
remain  un- 
Itist  Moslem 
irrected  old 
yel's  leader- 
>  population 
tial  support 
Jism  should 
d  by  the  Is- 


inc^Mible  of 
>.  the  United 
ould  seek  to 
ence  to  help 
Ign  state  in 
uld  consider 
!viewlng  the 
ng  a  federal 
Switzerland 
territory  to 

h,  Lebanon 
conditions  if 
nflict  with  a 
event  future 
forces.  This 
}  be  restored 
iter  and  hub 


HON.  LES  AuCOIN 

OP  OREGON 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.  AuCOIN.  Mr.  Speaker,  a  front 
page  news  story  in  the  Washington 
Post  shows  the  administration  admit- 
ting that  it  intends  to  cut  entitlement 
programs  to  support  its  nmaway  de- 
fense buildup  and  irresponsible  tax 
cuts.  According  to  the  news  story,  a 
senior  administration  official  promises 
"an  all-out  campaign  to  cut  entitle- 
ments" next  year. 

The  President  is  faced  with  a  budget 
deficit  the  likes  of  which  has  never 
been  seen  before  in  this  country.  Yet, 
a  3-year  tax  cut  is  on  the  schedule,  as 
are  massive  weapons  expenditures. 
With  all  this  money  pouring  out  of  the 
Treasury,  now  money  has  to  be 
brought  in.  The  administration  is 
saying  social  security  cuts  are  the  way 
to  do  it. 

But,  Mr.  Speaker,  our  Government 
has  a  longstanding  commitment  to 
workers  who  paid  and  are  paying 
social  security  taxes.  The  Government 
promised  them  they  would  receive  cer- 
tain benefits,  and  now  the  administra- 
tion's budget  experts  want  to  break 
that  promise. 

There  are  other  entitlement  pro- 
grams which  have  been  cut— food 
stamps,  housing  assistance,  medicare, 
and  medicaid.  But  even  this  has  not 
done  the  job  of  balancing  our  troubled 
budget. 

Social  security  cuts  to  both  current 
and  future  recipients  have  been  pro- 
posed by  administration  officials  even 
while  the  White  House  reaffirms  its 
determination  to  build  up  the  defense 
budget. 

All  this  from  the  man  who  pushed  a 
3-year  tax  cut  through  Congress 
against  the  best  Judgment  of  most 
economists;  the  man  who  submitted  a 
budget  for  1983  with  a  deficit  of  $160 
billion  and  now  calls  for  a  constitu- 
tional amendment  to  balance  the 
budget;  the  man  who  held  a  press  con- 
ference to  say  he  would  do  nothing  to 
hurt  current  social  security  benefici- 
aries. According  to  President  Reagan, 
all  this  was  possible  and  there  would 
still  be  enough  left  over  to  double  de- 
fense spending. 

Well,  as  so  many  of  us  feared,  the 
President's  economic  package  has  hurt 
our  country.  Our  Nation  is  more  than 
$100  billion  deeper  in  debt,  our  people 
are  out  of  work,  and  our  families  can 
not  afford  housing.  Now,  instead  of 
trimming  the  fat  on  defense  spending, 
the  administration  chooses  to  assault 
our  senior  citizens,  our  disabled  work- 
ers, our  "truly  needy." 

Well,  Mr.  Speaker,  this  is  not  how 
America  wants  to  balance  the  budget. 
It  is  in  everyone's  interest  to  preserve 
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social  security.  It  is  in  everyone's  in- 
terest to  be  able  to  look  forward  to 
secure  senior  years.  The  social  security 
system  needs  help,  no  one  can  deny  it. 
But,  it  is  unfair  to  pimish  those  who 
depend  on  social  security.  We  should 
not  break  the  promise  made  by  our 
Government  to  all  those  who  contrib- 
uted a  portion  of  each  paycheck  to  the 
social  security  system  with  the  notion 
that  if  they  were  disabled  or  retired, 
they  would  receive  the  insurance  they 
paid  for. 

That  would  be  wrong.  There  are 
ways  to  shore  up  the  social  security 
system  without  affecting  current  bene- 
ficiaries or  those  almost  set  for  retire- 
ment and  I  intend  to  fight  to  see  that 
the  social  security  system  is  saved  in  a 
way  that  keeps  our  promises  to  the 
senior  citizens  of  the  Nation,  to  whom 
we  owe  so  much.« 
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NURSING  HOMES  PROTECTIONS 
IN  JEOPARDY 


PAUL  GROSSINGER 


HON.  PETER  A.  PEYSER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18, 1982 

•  Mr.  PEYSER.  Mr.  Speaker,  it  is  my 
pleasure  to  join  with  the  scores  of  in- 
dividuals who  will  be  honoring  Mr. 
Paul  Grossinger  tonight  at  the  Con- 
cord Hotel  in  Sullivan  County,  N.Y. 

Mr.  Grossinger,  who  is  the  president 
of  the  Grossinger  Hotel  and  Coimtry 
Club,  has  long  been  a  strong  and  out- 
spoken advocate  for  protecting  the 
civil  rights  of  minorities  in  this  coun- 
try. For  many  years  Paul  has  led  the 
fight  against  discrimination  that  Jews, 
blacks,  and  others  have  encountered 
through  the  years. 

The  Anti-Defamation  League  of 
B'nai  B'rith,  which  is  awarding  their 
1982  Torch  of  Liberty  Award  to  Mr. 
Grossinger,  was  founded  in  1913  to 
secure  justice  and  fair  treatment  for 
all  citizens.  A  recognized  leader  in  its 
field,  the  ADL  is  dedicated  to  insure 
that  civil  rights  laws  are  enforced  in 
this  coimtry  as  well  as  to  expose  and 
denounce  radical  extremist  groups 
who  have  an  affinity  for  antisemitism. 

Shortly  after  the  end  of  World  War 
II  Paul  hosted  the  annual  meeting  of 
the  ADL  at  his  hotel  and,  aside  from 
being  an  active  participant  in  this  or- 
ganization, has  held  this  event  at 
Grossinger's  each  year  since  that  time. 

I  can  think  of  no  man  who  deserves 
this  tribute  more  than  Paul  Gros- 
singer. May  we  all  be  influenced  by 
the  unwavering  support  he  has  given 
to  the  Anti-Defamation  League  and  by 
his  fight  to  obtain  justice.and  end  dis- 
crimination to  all  citizens  of  this  coun- 
try.* 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
would  like  to  call  attention  to  the  criti- 
cal problems  posed  by  the  new  nursing 
home  regulations  proposed  this  past 
May  by  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services, 
Richard  Schweiker.  These  proposals 
include:  Biannual,  rather  than  annual, 
facility  inspections;  inspections  per- 
formed over  the  phone,  rather  than  in 
person  at  the  facility  site;  the  termina- 
tion of  mandatory  90-day  resurveys  for 
facilities  in  which  violations  have  been 
discovered;  and  the  elimination  of  a 
mandatory  cancellation  clause  when 
facility  violations  have  not  been  cor- 
rected quickly  enough. 

Secretary  Schweiker  claims  these 
proposals  would  reduce  waste  in  the 
nursing  home  bureaucracy.  This  posi- 
tion is  one  of  the  most  disingenuous 
claims  I  have  yet  heard  from  the 
present  administration.  No  one  can 
really  believe  that  nursing  home  care 
will  remain  what  it  is  today  if  inspec- 
tions of  homes  are  made  less  frequent 
and  less  public,  as  these  new  proposals 
would  effectively  provide. 

Mr.  Schweiker's  plan  would  affect 
the  most  vulnerable  segment  of  our 
population:  the  elderly  and  the  dis- 
abled. A  nursing  facility  is  often  the 
last  home  its  residents  know;  more- 
over, the  average  stay  of  a  resident  is 
approximately  2  years.  The  "deregula- 
tion" that  Secretary  Schweiker  pro- 
poses must  be  seen  for  what  it  really 
is:  a  euphemism  for  destroying  the 
protection  of  nursing  home  residents. 

No  one  supports  waste  in  govern- 
ment; no  one  endorses  inefficiency. 
Secretary  Schweiker  claims  his  inten- 
tion is  to  wipe  out  waste  and  ineffi- 
ciency in  the  nursing  home  industry. 
These  are  laudable  objectives.  But  I 
am  hard  pressed  to  see  how  these 
goals  are  furthered  by  this  new  "de- 
regulation scheme."  Rather,  this  plan 
is  a  remarkably  ill-conceived  one  be- 
cause it  concerns  an  industry  whose 
history  has  been  plagued  by  numerous 
and  severe  violations  of  law  and  of 
ethical  conduct.  Deregulation  will 
return  the  nursing  home  industry  to 
the  spotty,  exploitative,  and  wholly  in- 
adequate conditions  which  were  all  too 
prevalent  before  proper  regulation 
took  hold. 

That  is  why  I  have  been  working 
with  several  of  my  congressional  col- 
leagues on  legislation  to  stop  Secre- 
tary Schweiker  from  turning  back  the 
clock  on  nursing  home  protection. 

H.R.  6916.  the  Nursing  Home  Stand- 
ards Act  of  1982,  would  safeguard 
nursing  homes  for  2  years  by  disallow- 
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ing  deregulation  during  that  time. 
These  2  years  could  be  a  time  of  exam- 
ination and  recommendations  by  a 
committee  established  for  that  pur- 
pose. 

Some  time  has  been  gained  by  the 
actions  last  week  of  the  House-Senate 
conference  on  the  tax  bill  which  put  a 
6-month  moratorium  on  nursing  home 
deregulation.  But  ultimately  we  must 
develop  an  effective  system  which  will 
safeguard  the  health  and  dignity  of 
nursing  home  residents.  H.R.  6916  is 
an  extremely  necessary  and  construc- 
tive step  in  assuring  these  residents 
the  quality  care  they  so  much  de- 
serve.* 


HUMAN  RIGHTS  IN  ROMANIA 


UMI 


HON.  DONALD  J.  PEASE 

or  OHIO  \ 

IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 
•  Mr.  PEASE.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  ex- 
press my  opposition  to  House  Resolu- 
tion 521,  to  disapprove  the  President's 
recommenation  to  extend  MFN  waiver 
authority  to  Romania  and  my  support 
for  the  the  motion  to  postpone  consid- 
eration. 

For  many  years,  I  have  worked  both 
as  a  member  of  the  Foreign  Affairs 
Committee  and  the  Ways  and  Means 
Committee  to  establish  policy  incen- 
tives to  improve  the  human  rights 
records  of  many  countries  around  the 
world.  Although  I  believe  the  himian 
rights  record  of  Romania  clearly  dem- 
onstrates violation  of  basic  human 
freedoms,  I  do  not  believe  the  resolu- 
tion before  us  will  serve  to  stimulate 
any  improvement  on  the  part  of  the 
Romanian  Government  in  their 
human  rights  position. 

Withdrawal  of  MFN  status  and  the 
trade  benefits  associated  with  it  would 
only  leave  the  United  SUtes  with  no 
leverage  to  influence  the  Romanian 
Government's  actions  toward  its  citi- 
zens wishing  to  emigrate. 

Although  I  do  not  support  House 
.Resolution  521,  I  worked  as  a  member 
of  the  Subcommittee  on  Trade  to 
strengthen  the  committee  report  lan- 
guage to  impress  upon  the  Romanian 
Government  the  seriousness  with 
which  the  committee  members  view 
human  rights  in  their  country.  The 
committee  has  added  specific  goals  to 
the  report  langruage  to  be  met  by  the 
Romanians.  We  emphasized  that  com- 
mittee consideration  of  next  year's 
waiver  will  depend  on  the  success  of 
the  Romanian  Government  in  reduc- 
ing the  emigration  application  backlog 
and  not  obstructing  the  departure  of 
those  waiting  9  months  or  more.  The 
committee  will  also  examine  the  Ro- 
manian Government's  success  In  sim- 
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plifying  and  shortening  emigration 
procedures  including  reduction  of 
waiting  time  and  repeal  or  removal  of 
unreasonable  preapplication  proce- 
dures and  maintaining  a  consistent 
and  steady  consideration  and  approval 
of  emigration  applications  to  the 
United  States  and  to  Israel. 

The  Romanian  Government  has 
agreed  to  sit  down  with  U.S.  officials 
in  September  to  discuss  ways  to  im- 
prove their  emigration  procedures.  I 
caimot  emphasize  too  strongly  the 
committee's  dissatisfaction  with  the 
current  status  of  human  rights  in  Ro- 
mania and  our  intention  to  view  the 
results  of  these  talks  as  a  major  factor 
in  committee  review  of  MFN  status  for 
Romania  next  year.  It  is  my  under- 
standing from  discussions  with  the  Ro- 
manian Ambassador  and  from  corre- 
spondence that  I  received  from  the 
Ambassador  that  it  is  the  position  of 
the  Romanian  Government  to  improve 
emigration  procedures  and  eliminate 
bureaucratic  delays  and  that  it  is  the 
firm  desire  of  the  Romanian  Govern- 
ment to  make  further  progress  in  Im- 
proving emigration  procedures  includ- 
ing the  question  of  reducing  the  proc- 
essing time  for  applications.  The  Gov- 
ernment has  reaffirmed  its  position  of 
not  subjecting  applications  to  discrimi- 
nation. 

On  June  2,  1982,  the  President  rec- 
ommended to  the  Congress  and  addi- 
tional 1-year  extension  of  waiver  au- 
thority to  Romania.  However,  he  ex- 
pressed dissatisfaction  with  Romanian 
emigration  procedures  and  threatened 
to  discontinue  Romania's  MFN  status 
for  1983  if  this  trend  continues.  I  am 
pleased  to  see  complementary  points 
of  view  emanating  from  the  White 
House  and  Congress  on  this  critical 
issue. 

Every  year  aroimd  the  time  that  Ro- 
mania's MFN  waiver  authority  is  up 
for  renewal,  the  Congress  expresses  its 
dissatisfaction  with  Romania's  emigra- 
tion levels,  particularly  with  respect  to 
Israel.  Elvery  year  we  receive  assur- 
ances that  their  himian  rights  record 
will  improve.  I.  personally,  can  say 
that  my  willingness  to  negotiate  in 
good  faith  with  the  Romanian  Gov- 
errunent  will  be  matched  by  their 
track  record  during  the  next  year.  I 
am  interested  in  the  rate  of  approval 
of  applications  and,  also,  in  removing 
the  time  lag  between  this  approval 
and  the  actual  date  during  which  the 
emigrants  leave  the  country  for  their 
new  homes. 

I  ask  my  colleagues  to  disapprove 
this  resolution  in  recognition  of  the 
committee's  strengthened  report  lan- 
guage and  to  extend  1  last  year  to  the 
Romanian  Government  to  fulfill  the 
obligations  it  has  made  to  this  Con- 
gress and  to  its  own  citizens.* 
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SUPPORT  FOR  RADIO  MARTI 

HON.  FRANK  J.  GUARINI 

OP  NEW  JXRSKT 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.  GUARINI.  Mr.  Speaker,  the 
House  passage  of  H.R.  5427,  legislation 
establishing  Radio  Marti  to  transmit 
propaganda-free  news  to  the  citizens 
of  Cuba,  on  Augiist  10  was  most  grati- 
fying. The  final  vote  of  250  to  134 
shows  the  firm  and  vital  support  of 
the  House  of  Representatives  for  this 
effort. 

As  a  cosponsor  of  this  legislation.  I 
appreciated  the  efforts  of  Chairman 
DiNGELL  and  Chairman  Zablocki  in 
guiding  this  measure  through  their  re- 
spective committees.  I  especially  want 
to  thank  Mr.  Fascell,  chairman  of  the 
Subcommittee  on  International  Oper- 
ations, for  the  service  he  performed  in 
guiding  this  legislation  through  the 
House  of  Representatives. 

Tomorrow,  the  Senate  Committee 
on  Foreign  Relations  meets  to  consid- 
er Radio  Marti.  I  strongly  urge  my  col- 
leagues on  the  Senate  committee  to 
approve  this  measure  without  adding 
any  weakening  amendments  during 
committee  debate.  Firm  action  by  the 
Senate  Foreign  Relations  Committee 
on  S.  1853  tomorrow  will  allow  for 
early  full  Senate  consideration  of  this 
bill,  while  sending  a  message  to  Cuba 
that  the  United  States  will  not  be 
blackmailed  into  giving  up  this  much 
needed  project. 

Radio  Marti  will  play  an  essential 
role  in  properly  informing  the  people 
of  Cuba  about  news  of  interest  to 
them.  For  this  reason,  it  is  imperative 
that  the  Senate  not  delay  on  this  im- 
portant issue.* 


THE  IMMIGRATION  REFORM 
AND  CONTROL  ACT  OP  1982 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18.  1982 

•  Mr.  MAZZOLI.  Mr.  Speaker,  the 
Immigration  Reform  and  Control  Act 
of  1982.  H.R.  6514,  has  received  sup- 
port from  a  wide  range  of  respected 
organizations. 

Recently.  I  was  very  pleased  to  learn 
that  two  very  well  respected  and 
broadly  representative  business 
groups,  the  National  Association  of 
Manufacturers  and  the  Business 
Roundtable,  have  come  out  In  support 
of  the  Simpson/Mazzoli  bill. 

I  am  also  pleased  to  report  that  Mr. 
Albert  Shanker,  president  of  the 
American  Federation  of  Teachers,  and 
one  of  the  most  widely  respected 
union  leaders  in  this  country,  has  en- 
dorsed this  immigration  reform  bill. 
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As  Mr.  Shanker  points  out  in  his 
recent  piece  in  the  New  York  Times, 
the  legislation  Senator  Alan  Simpson 
and  I  are  sponsoring  addresses  the  im- 
migration problem  in  a  rational, 
humane,  and  effective  way. 

Receiving  support  for  the  Simpson/ 
Mazzoli  bill  from  both  union  leaders, 
such  as  Mr.  Shanker,  and  the  business 
leaders,  such  as  the  members  of  the 
National  Association  of  Manufacturers 
and  the  Business  Roundtable,  is  very 
gratifying.  It  indicates  the  balanced 
approach  that  this  Congress  is  taking 
toward  immigration  reform. 

For  the  benefit  of  my  colleagues,  I 
am  including  a  copy  of  Mr.  Shanker's 
article  from  the  New  York  Times  of 
August  15,  1982,  at  the  conclusion  of 
my  remarks. 
[Prom  the  New  York  Times.  Aug.  15,  1982] 

CoNGR^s  Shoold  Act  on  Fair,  Humane 

Measure 

(By  Albert  Shanker) 

For  the  first  time  in  30  years,  the  Con- 
gress is  now  considering  major  changes  in 
the  nation's  immigration  laws.  As  I  write, 
the  Senate  is  voting  on  a  bill  authored  by 
Sen.  Alan  K.  Simpson,  Wyoming  Republi- 
can, and  Rep.  Roman  L.  Mazzoli,  Democrat 
of  Kentucky.  The  measure  seems  likely  to 
pass  the  Senate,  where  strong  support  for  it 
emerged  in  votes  on  amendments  last 
Thursday.  Then  it  will  be  the  Houses  turn. 
There  should  be  no  delay  in  moving  ahead 
with  this  measure.  It  is  long  overdue,  and 
the  bill  incorporates  most  of  the  recommen- 
dations made  by  thoughtful  business-labor- 
citizen  groups  which  have  studied  immigra- 
tion problems  over  a  number  of  years. 

The  major  problem  the  bill  addresses  is  il- 
legal immigration.  There  are  millions  of  ille- 
gal aliens  in  the  United  States.  No  one 
knows  just  hew  many,  but  some  suspect  the 
number  is  between  10  million  and  15  mil- 
lion. This  huge  population,  here  unlawfully 
and  without  the  full  protection  of  U.S.  laws, 
creates  enormous  problems,  for  itself  and 
for  American  citizens. 

First  of  all.  the  illegal  aliens  themselves 
are  targets  for  exploitation.  Employers 
know  who  they  are  and  can  threaten  to 
report  them  to  immigration  authorities  if 
they  demand  the  minimum  wage,  overtime 
pay,  protection  under  health  and  safety 
laws.  Of  2.100  garment  shops  surveyed  in 
Los  Angeles  County.  79%  were  found  to 
have  minimum  wage  and  overtime  viola- 
tions—as did  63%  of  2,500  restaurants  sur- 
veyed. To  many  employers  illegal  aliens  are 
the  ideal  workers— employees  who  work 
hard  for  very  little  and  can  never  complain. 

For  many  unscrupulous  employers,  in 
fact,  illegals  are  preferable  to  American  citi- 
zens as  employees.  In  a  healthy  economy 
where  there  are  plenty  of  jobs,  this  might 
not  result  in  too  much  displacement  of 
American  workers,  although  studies  have  in- 
dicated that  illegal  aliens  are  nearly  always 
in  competition  for  unskilled  or  low-skilled 
jobs  with  young  American  black  and  His- 
panic workers.  But  with  10  million  Ameri- 
cans unemployed,  and  with  unemployment 
among  blacks  and  especially  black  youth  far 
higher  than  the  national  9.8%  rate,  it  is 
pretty  clear  that  citizens  who  would  demand 
the  protection  of  U.S.  labor  laws  are  losing 
out  to  illegals  who  cannot  demand  it,  at 
least  in  some  industries  and  some  areas  of 
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the  country.  There  is  debate  about  the 
extent  to  which  this  is  happening,  but  on 
one  question  there's  very  little  doubt.  A 
report  of  the  Immigration  Policy  Panel  of 
the  Economic  Policy  Council,  a  business- 
labor-academic  offshoot  of  the  United  Na- 
tions Association  of  the  U.S.A.,  states: 
"There  is  almost  universal  agreement  that 
illegals  depress  the  wages  and  working  con- 
ditions in  these  low-wage  Jobs."  In  other 
words,  not  only  do  illegals  displace  Ameri- 
can workers,  but  where  Americans  have 
such  jobs,  the  presence  or  threat  of  illegals 
tends  to  keep  wages  and  conditions  down. 

What  to  do?  It  would  be  unconscionable  to 
deport  these  hordes  of  people.  Many  have 
been  here  for  years:  their  children  have 
been  bom  here  and  are  therefore  American 
citizens.  There  is  overwhelming  support  for 
amnesty  for  those  who  are  already  here  and 
have  been  here  for  a  substantial  period  of 
time,  and  the  Simpson-Mazzoli  bill  includes 
it,  although  an  amendment  adopted  in  the 
Senate  makes  the  provision  somewhat  more 
restrictive. 

Second  and  very  important,  there  have  to 
be  stiff  sanctions  against  employers  who 
knowingly  hire  illegal  aliens.  The  bill  in- 
cludes a  fine  of  $1,000  per  Ulegal  worker  for 
such  employers— a  tab  that  could  be  very 
costly  for  persistent  violators.  But  employ- 
ers also  have  to  be  able  to  tell  who  is  an 
American  citizen  or  legal  resident  and  who 
is  an  illegal  alien.  Some  system  of  perma- 
nent identification  is  needed  for  workers 
such  as  most  other  democratic  countries 
have.  The  bill  has  identification  provisions. 

There  are,  of  course,  other  parts  of  the 
bill  which  continue  legal  immigration  to  the 
United  States  at  its  present  level,  425,000, 
and  which  limit  immigration  from  all  coun- 
tries except  Canada  and  Mexico  to  20,000 
per  year.  Our  two  neighbors  are  permitted 
double  that  number. 

We  are  a  nation  of  immigrants,  of  course, 
and  there  are  few  Americans  who  want  poli- 
cies that  totally  restrict  immigration  to  the 
United  States.  But  the  problem  is  real. 
Jacob  Shelnkman,  Secretary-Treasurer  of 
the  Amalgamated  Clothing  and  Textile 
Workers  Union  and  chairman  of  the  Immi- 
gration Policy  Panel,  wrote  in  the  preface  to 
the  panel's  report:  "Net  immigration  (legal 
and  illegal,  immigrants  and  refugees)  is  now 
well  in  excess  of  1  million  per  year,  which 
means  that  the  U.S.  accepts  twice  as  many 
immigrants  and  refugees  as  the  rest  of  the 
world  put  together.  This  rate  of  inflow  is  at 
the  highest  level  in  the  nation's  history.  It 
is  usually  not  recognized  that  the  country's 
largest  number  of  immigrants  came  not  in 
1833  or  1911,  but  in  1980.  .  .  . 

"Can  the  United  States  successfully  inte- 
grate the  newcomers,  or  wiU  it  find,  particu- 
larly In  times  of  rising  unemployment,  that 
xenophobic  impulses  and  racial  and  ethnic 
tensions  become  more  pronounced  as  citizen 
workers  feel  increasingly  threatened  by  im- 
migrants? Perhaps  the  most  soijering  factor 
in  these  calculations  is  that  unless  a  restric- 
tive policy  is  put  into  place,  the  rate  of 
inflow  in  the  future  is  likely  to  accelerate 
rather  than  to  stabilize  or  diminish,  gener- 
ating even  greater  domestic  problems," 

The  bill  the  Congress  is  considering  begins 
to  address  the  problem  in  a  rational, 
humane,  effective  way.* 
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WOMEN'S  EQUALITY  DAY 


HON.  HAL  DAUB 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.  DAUB.  Mr.  Speaker,  next  week, 
on  August  26,  the  Nation  will  recog- 
nize Women's  Equality  Day.  This  is  an 
appropriate  time  to  honor  the  achieve- 
ments and  contributions  of  women  to 
American  society  and  to  consider  the 
implications  of  their  changing  role  in 
our  society. 

The  most  recent  and  dramatic 
change  is  siu-ely  women's  participation 
in  the  work  force.  In  1948  women  ac- 
counted for  28  percent  of  the  Ameri- 
can labor  force.  Today,  that  figiire  has 
grown  to  43  percent. 

Women  imder  45  years  of  age  have 
shown  the  sharpest  acceleration  in 
their  participation  rate  over  the  past 
decades,  and  for  women  ages  25  to  34, 
their  participation  rate  advanced  from 
42  percent  in  1968  to  62  percent  in 
1978.  In  1981  this  figure  had  reached 
67  percent  and  is  projected  to  be  over 
80  percent  by  1990. 

These  changes  are  not  limited  to 
women  without  children  or  to  women 
with  grown  children.  As  a  matter  of 
fact,  the  U.S.  Census  Bureau  reports 
that  in  1980,  45  percent  of  mothers 
with  preschool  children  were  working 
at  jobs  away  from  home— up  fourfold 
from  three  decades  before.  With  the 
majority  of  American  college  students 
now  being  women,  these  trends  can  be 
expected  to  continue. 

All  of  this  greatly  increases  the  eco- 
nomic value  of  the  American  home- 
maker.  According  to  one  study  that 
calculated  the  costs  of  hiring  an  indi- 
vidual to  serve  as  housekeeper,  tutor, 
nurse,  cook,  chauffeur,  and  so  forth, 
the  yearly  value  of  the  homemaker 
comes  to  $51,029.  In  truth,  the  value 
of  work  done  inside  the  home  is  incal- 
culable, and  the  contributions  of  the 
homemaker  are  immeasurable. 

The  changing  role  of  women  has 
changed  the  way  we  work  and  the  way 
we  live.  It  has  sharpened  our  focus  on 
problems  that  still  challenge  us  as  a 
nation— problems  such  as  assuring 
equal  pay  for  equal  work,  obtaining 
the  equal  credit  that  is  guaranteed  by 
law.  and  having  access  to  quality  child 
care  services. 

We  must  reconunit  ourselves  to 
meeting  the  challenge  and  encourag- 
ing all  Americans  in  their  progress 
toward  full  participation  in  American 
society.* 
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TAKE  ACnON'-LETTER  TO 
CONGRESS 


HON.  CARROLL  HUBBARD.  JR. 

or  KEMTTJCKY 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 
•  Mr.  HUBBARD.  Mr.  Speaker,  as  the 
House  and  Senate  are  continuing  to 
work  with  the  budget  and  tax  bills,  I 
would  like  to  share  a  letter  from  a  con- 
stituent of  mine,  Patricia  Shade  of 
Grand  River,  Ky.,  who  has  written  me 
a  strong  letter  urging  the  Congress  to 
take  action  and  help  the  country. 

Her  letter  follows: 

Grand  Rivxrs,  Kt.. 

JtUy  12.  1982. 

Dear  Congressman  Hubbard:  I  am  just 
wondering  what  Congress  is  doing  in  Wash- 
ington. Isnt  it  about  time  that  President 
Reagan  is  stopped?  He  has  got  this  country 
in  such  bad  shape.  Is  there  nothing  that  can 
be  done?  ^   _. 

The  people  in  this  country  are  hurting 
and  hurting  badly.  It  Just  cannot  go  on. 
What  is  Congress  to  do?  Are  they  just  going 
to  continue  to  let  the  President  go  ahead 
and  hurt  all  the  poeple  who  aren't  rich?  It 
just  doesn't  seem  fair. 

Congress  is  going  to  have  to  act  now.  to 
get  America  back  on  her  feet. 

The  American  people  are  waiting  to  see 
Congress  take  some  kind  of  action.  Where  is 
the  American  dream?  The  people  in  this 
country  have  no  dream  any  more. 

Sincerely, 

Pathi?ia  Shade.* 


PORTER    QUESTIONS   NEUTRALI- 
TY DRIFT  IN  WEST  GERMANY 

HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 
m  Mr.  PORTER.  Mr.  Speaker,  crucial 
to  a  strong  Western  alliance  and 
NATO  is  the  political  stance  of  West 
Germany.  Solidly  pro-West  since  the 
end  of  the  Second  World  War,  recent 
political  trends  and  disturbing  shifts 
in  public  opinion  within  West  Germa- 
ny raise  the  specter  of  a  serious  radica- 
lization  of  German  electoral  politics, 
possibly  resulting  in  withdrawal  from 
NATO  and  greater  German  neutrality 
toward  the  East-West  power  blocs. 
These  German  political  trends  were 
underscored  in  a  recent  New  York 
Times  news  report  filed  by  Times 
German  correspondent,  John  Vinociu". 
For  the  Members'  attention,  I  insert 
this  article  in  today's  Congressional 
Record: 

SicNS  or  Instabiuty  Cloud  Germany's 
Future 


UMI 


(By  John  Vinocur) 

Bonn,  July  30.— West  Germany's  strenjrth 
and  political  stabUity.  standard  assumptions 
in  the  post-World  War  II  balance  of  power 
between  East  and  West,  are  now  increasing- 
ly uncertain  matters. 

The  strong  economy,  the  strong  Parlia- 
ment, the  strong  army  and  the  strong  labor 
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unions  are  unmistakably  less  vigorous,  less 
confident  than  they  were  5,  10  or  20  years 
ago.  The  country's  involvement  with  the 
future  of  Western  Europe  has  become  more 
hesitant,  and  Common  Market  polls  show 
the  West  Germans  of  1982  are  the  most 
anxious,  the  least  self-assured  and  perhaps 
the  most  self-involved  people  in  the  10 
member  countries. 

Chancellor  Helmut  Schmidt,  traveling  pri- 
vately in  the  western  United  States  last 
week,  complained  frequently  about  what  he 
thought  were  American  clicht  notions  about 
his  country.  But  the  real  cliches  about  West 
Germany— that  it  is  immune  to  political  ad- 
venture and  social  upheaval,  that  its  future 
is  irrevocably  joined  to  that  of  the  West- 
are  being  obliterated  by  events. 

On  some  days.  37  years  after  the  end  of 
World  War  II.  it  appears  that  a  third  Ger- 
many has  developed  here  alongside  the 
Soviet-dominated  German  Democratic  Re- 
public and  the  West  Germany  of  the  1960'8 

andVO's.  .w  .  . 

This  third  Germany  is  a  country  that  is 
losing  its  sense  of  tolerance,  a  place  where 
79  percent  of  the  adults  feel  there  are  too 
many  foreigners  around.  It  is  a  country  that 
lives  well  but  morosely,  that  talks  about  its 
victimization.  Its  leaders  in  the  last  12 
months  have  spoken  of  serving  as  "transla- 
tors" between  the  United  States  and  the 
Soviet  Union  and  of  desiring  a  'security 
partnership"  between  Bonn  and  Moscow. 

It  is  a  country  where  the  Green  Party,  the 
political  force  with  the  greatest  momentum 
and  appeal  to  young  people,  questions  the 
worth  of  the  parliamentary  system,  advo- 
cates zero  economic  growth  and  likes  the 
idea  of  defending  the  homeland  with  the 
rough  equivalent  of  guerrilla  units. 

The  signs  of  change  are  clear  in  every 
aspect  of  German  life  but  most  Importantly 
in  the  economy,  because  throughout  its 
postwar  history  West  Germany's  political 
sUbUity  has  been  based  on  its  strong  eco- 
nomic performance. 

Now  that  relationship  has  been  under- 
mined. Although  still  intact  in  many  areas, 
the  West  German  economy  is  severely  weak- 
ened in  its  structure.  It  is  not  just  a  ques- 
tion of  ebbing  demand  due  to  a  world  reces- 
sion but  a  situation  in  which  West  Germany 
has  lost  competitiveness  in  central  areas. 
After  becoming  a  diminished  presence  in 
the  textile,  shipbuilding  and  ball-bearing 
markets,  the  country  also  declined  in  ma- 
chine tools,  a  traditional  area  of  German 
dominance.  In  the  sectors  of  highest  techno- 
logical Innovation,  such  as  computers  and 
electronics.  West  German  products  stand 
well  behing  the  leaders. 

rASTEST  GROWTH  IN  UNEMPLOYMENT 

Where  West  German  Industrial  invest- 
ment remains  constant,  it  is  in  labor-saving 
equipment.  The  graph  describing  new  prod- 
uct development  heads  downwards.  This 
creates  a  framework  of  basic  problems  that 
go  well  beyond  current  figures  that  show 
West  Germany  has  the  fastest  growing  un- 
employment rate  in  Europe  and  a  50  per- 
cent rise  in  bankruptcies  and  in  business  col- 
lapses in  the  last  year. 

Over  the  last  decade,  the  composition  of 
the  economy  has  changed.  Although  West 
Germany  continues  to  be  associated  with 
capitalist  enterprise  and  private  ownership, 
the  fact  is  that  Government  spending  as  a 
percentage  of  gross  national  product  grew 
faster  here  from  1980  to  1981  than  in  any 
other  major  industrialized  nation. 

In  terms  of  the  next  decade,  the  possibili- 
ties of  full  economic  recovery  are  limited. 
For  a  country  whose  social  peace  has  always 
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been  linked  to  unusual  prospertiy,  this  cre- 
ates a  sense  of  strain  and  even  threat.  Mr. 
Schmidt  has  pointed  this  out  himself. 

The  country  is  not  seething  with  unrest, 
but  the  Interior  Ministry  reported  nonethe- 
less that  there  was  a  political  demonstration 
that  degenerated  into  violence  for  every  day 
in   the   year— 357   incidents   altogether— in 

IMl.  ,       ,^ 

The  political  changes  accompanying  the 
economic  changes  also  confront  the  stand- 
ard operating  assumptions  about  postwar 
West  Germany. 

At  present,  the  three-party  system  that 
has  functioned  since  the  birth  of  the  coun- 
try in  1949  is  under  siege.  According  to  a 
poll  taken  this  week  by  the  Allensbach  In- 
stitute, the  most  respected  German  public 
opinion  research  organization,  the  Green 
Party  has  become  the  country's  third  politi- 
cal force,  indicating  that  the  Free  Demo- 
crats, the  Social  Democrats'  coalition  part- 
ner, have  fallen  back  to  a  precarious  level. 

CHALLENGE  TO  THE  BASIC  COURSE 

The  poU  suggests  that  a  traditionally 
moderate.  Western-oriented  element  of 
West  German  political  life,  personified  by 
the  Free  Democratic  Party  chairman.  For- 
eign Minuter  Hans-Dietrich  Genscher,  has 
been  overtaken  by  a  group  challenging  the 
country's  basic  postwar  course. 

There  is  a  parallel  development  in  Mr. 
Schmidt's  party,  which  now  rates  about  31 
percent  of  the  vote.  For  the  first  time,  Mr. 
Schmidt  Is  being  attacked  publicly  by  the 
Social  Democratic  left  wing.  The  Chancel- 
lor, with  other  party  moderates,  is  in  an  In- 
creasingly isolated  position,  and  the  tempta- 
tion Is  to  make  some  gesture,  perhaps  a  soft- 
ening of  support  for  NATO's  medium-range 
missile  program,  to  hold  the  left  from  rebel- 
lion for  the  rest  of  his  term. 

The  same  polls  show  that  opposition 
Christian  Democrats  hold  about  53  percent 
of  the  vote.  A  Christian  Democratic  govern- 
ment would  represent  a  broad  band  of  mod- 
erate opinion,  but  it  probably  would  be  con- 
fronted with  a  radicalized  opposition  of 
Social  Democrate  and  Greens. 

This  appears  to  signify  a  polarized,  con- 
stantly tense  political  environment.  With- 
out strong  economic  recovery  and  faced 
with  the  possibility  of  violent  attempts  to 
block  deployment  of  new  American  missiles, 
the  Christian  Democrats  would  be  attracted 
to  compromise  and  unwilling  to  offer  the 
Western  alliance  much  more  than  a  mini- 
mal version  of  the  policy  outlines  esUb- 
lished  by  Helmut  Schmidt. 

OTHER  SHirrS  FROM  8TABIUTY 

The  difficult  political  prospecU  are  com- 
plicated by  and  reflected  in  shifte  in  other 
previously  sUble  aspects  of  West  German 
life. 

One  of  the  most  significant  Involves  the 
loss  of  prestige  and  Influence  of  the  labor 
unions  through  a  series  of  scandals  In  which 
leaders  of  related  organizations  were  ex- 
posed as  speculators  and  profiteers.  The 
union  leadership,  closely  involved  with  the 
West  and  traditionally  supporting  a  strong 
West  German  military,  has  lost  much  of  its 
moral  prestige. 

There  Is  no  way  to  measure  the  effect,  but 
the  problems  facing  the  unions  hindered 
their  efforts  to  fight  the  widely  acknowl- 
edged Increase  In  discrimination  against  for- 
eigners, particularly  the  1.5  million  Turks 
who  live  largely  In  the  big  cities. 

The  situation  has  a  kind  of  symbolic  qual- 
ity amid  the  rest  of  the  fluctuations.  Of  all 
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the  sources  of  pride  in  postwar  germany, 
one  of  the  most  genuine  had  been  its  suc- 
cess in  banishing  present-day  associations 
with  prejudice.  Now  that  walls  are  covered 
with  "Turks  Out"  graffiti  and  audits  tell  vi- 
cious racist  jokes  about  the  Turkish  inmil- 
grants,  there  is  a  sense  of  lost  compassion. 

This  has  had  an  unpleasant  confirmation 
in  a  canvass  by  the  Common  Market's  poll- 
ing organization,  which  found  that  Ger- 
mans regard  human  rights  and  the  struggle 
against  misery  as  less  important  "great 
causes  for  Europeans"  than  did  any  other  of 
the  10  nationalities  questioned. 

GKRMAII  ROLE  IN  NATO 

Of  all  the  assumptions  West  Germany's 
allies  have  made  about  their  relationships 
to  bonn,  a  central  consideration  has  been 
the  west  German  involvement  in  the  North 
Atlantic  Treaty  Organization  and  the  excel- 
lence of  its  armed  forces.  There  are  no  sug- 
gestions from  the  established  parties  that 
West  Germany  ought  to  turn  its  back  on 
the  alliance,  but  the  country's  military 
effort  has  slackened. 

After  two  decades  of  growth,  the  federal 
military  budget  for  this  year  and  next,  as 
currently  projected,  will  have  little  or  no 
growth.  Some  officers  have  warned  of  a  loss 
in  effectiveness.  Whatever  the  degree,  it  is 
indisputable  that  the  character  of  the  mili- 
tary commitment  has  changed.  The  Govern- 
ment is  willing  to  trim  programs,  which 
would  have  been  difficult  to  conceive  of 
only  a  few  years  ago. 

The  same  kind  of  problems  concern 
German-American  relations.  Their  quality 
has  deteriorated.  Three  years  ago,  when  re- 
porters began  writing  about  the  trend,  the 
development  was  denied.  Now  it  is  con- 
firmed by  the  creation,  at  West  German 
urging,  of  an  intergovernmental  commission 
to  improve  ties. 

The  West  German  press  and  many  West 
^  German  politicians  blame  the  policies  of  the 
*  Reagan  Administration  for  the  situation. 
However,  the  first  serious  difficulties,  in- 
volving conflicting  attitudes  on  the  spread 
of  nuclear  weapons,  then  differences  in  eval- 
uating the  Soviet  intervention  in  Afghani- 
stan and  Soviet  pressure  on  Poland,  came 
while  Jimmy  Carter  was  President. 

TIES  TO  THE  EAST 

West  Germany  has  shown  reluctance  to 
take  action  that  would  complicate  its  rela- 
tionship with  the  Soviet  Union  or  East  Ger- 
many. This  reluctance  was  emphasized  in 
the  last  week  after  Blast  Germany  refused  to 
admit  Bemhard  Vogel,  the  Minister  Presi- 
dent of  the  state  of  Rhineland-Palatinate, 
for  a  private  visit. 

West  Germany  has  many  ways  to  press 
East  Germany,  including  extensive  credit 
arrangements,  but  it  responded  to  the 
action  against  Mr.  Vogel  with  only  a  protest. 

For  some  people,  these  events  were  em- 
blematic of  two  other  now  vanishing  con- 
stants in  West  Germany's  postwar  develop- 
ment that  have  survived  the  rush  of 
change— avoidance  of  confrontation  at  any 
cost  and  unwillingness  to  begin  a  serious 
debate  about  its  relationship  with  East  Ger- 
many and  the  possibilities  of  reunification. 

None  of  the  changes  now  taking  place 
appear  to  have  made  anyone  happier  here 
in  a  country  historically  inclined  toward 
pessimism. 

Johannes  Gross,  one  of  West  Germany's 
best  political  essayists,  caught  the  mood  of 
slippage  and  dissatisfaction  in  an  essay  last 
year.  His  view  was  of  a  peevish  society, 
bored  with  reforms  and  hollow  arguments 
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over  school  curriculum  changes  and  debates 
alsout  mandatory  tax  deductions  that  sup- 
port the  country's  churches. 

Although  Mr.  Gross  did  not  say  it  directly, 
he  seemed  to  be  suggesting  that  West  Ger- 
many was  in  the  right  frame  of  mind  for  an 
existential  crisis,  one  that  would  pose  excru- 
ciating questions  about  where  it  was  going. 

In  many  respects,  that  crisis  is  already 
under  way.* 


TARGETED  DEVELOPMENT  AID 


HON.  ARLEN  ERDAHL 

OF  MIimESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  IS.  1982 

•  Mr.  ERDAHL.  Mr.  Speaker,  the 
United  States  has  a  long  and  outstand- 
ing record  of  providing  assistance  to 
the  undeveloped  and  developing  na- 
tions of  the  world.  Our  foreign  aid  is 
used  to  achieve  worthwhile  goals  such 
as  alleviating  starvation,  establishing 
schools,  and  constructing  water  and 
sanitation  projects.  I  was  heartened  to 
read  the  most  recent  report  of  the 
World  Banlc  which  states  that  agricul- 
tural growth  in  the  Third  World  has 
exceeded  expectations.  U.S.  assistance, 
in  part,  deserves  credit  for  these  im- 
provements. 

Many  significant  problems  remain, 
however,  especially  in  the  area  of  agri- 
cultural development.  Indeed,  the 
same  World  Banlc  report  concludes 
that  the  overall  economic  outlook  for 
poor  nations  has  actually  worsened. 
Assistance  for  the  absolute  poor  of  un- 
developed nations  is  considered  to  be 
of  paramount  importance.  I  believe 
the  most  effective  way  to  promote  de- 
velopment is  to  specifically  target  U.S. 
assistance  to  the  absolute  poor. 

As  a  member  of  the  Subcommittees 
on  Africa  and  on  International  Eco- 
nomic Policy  and  Trade,  I  am  pleased 
to  lend  my  support  to  draft  legislation 
submitted  today  by  the  distinguished 
gentleman  from  Illinois,  Mr.  Simon. 
This  legislation  would  target  U.S.  de- 
velopment assistance  to  the  world's 
poorest  people— approximately  40  per- 
cent of  the  population  of  developing 
countries. 

The  draft  language  submitted  today 
is  similar  to  H.R.  4588,  the  Hunger 
Prevention  and  African  Pood  Security 
Act,  which  has  over  130  cosponsors.  In 
May,  the  Senate  Foreign  Relations 
Committee  passed  similar  legislation 
without  dissent.  It  is  now  Incumbent 
upon  the  House  to  debate  this  vital 
issue. 

This  legislation  would  not  prohibit 
development  aid  from  going  to  the 
nonpoor,  but  It  would  give  higher  pri- 
ority to  aid  for  the  absolute  poor.  The 
proposal  would  not  affect  AID'S  $2.5 
billion  economic  support  fund  or  any 
aid  channeled  through  international 
financial  institutions.  Most  important- 
ly, the  proposal  would  not  require  any 
additional  spending. 
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I  urge  my  colleagues  to  lend  their 
support  for  this  draft  legislation.  If 
adopted  by  Congress,  such  legislation 
would  go  far  in  maintaining  and  im- 
proving U.S.  developmental  assistance 
for  the  poor  and  needy  of  the  world.* 


VOTING  RECORD 


HON.  BYRON  L.  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7ie3day,  August  18,  1982 

•  Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  on  Tuesday,  August  17,  1982, 
because  I  was  flying  back  from  North 
Dakota,  I  missed  two  votes  in  the 
morning.  Had  I  been  present,  my  votes 
on  the  two  suspensions  would  have 
been  cast  as  follows: 

H.R.  1489:  Puerto  Rlcan  passenger 
service.  "Yea." 

H.R.  5618:  Organic  Farming  Act  of 
1982.  "Yea."* 


REAL  NUCLEAR  ARMS  CONTROL 
NEEDS  A  COMPREHENSIVE 
TEST  BAN  TREATY 


HON.  GEORGE  E.  BROWN,  JR. 

OPCALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18, 1982 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  one  of  the  worst  decisions  by 
the  Reagan  administration  has  been 
its  opposition  to  a  Comprehensive  Test 
Ban  Treaty.  The  arguments  made 
against  such  a  treaty  included  con- 
cerns about  verification,  and  the  fact 
that  bomb-builders  in  the  United 
States  want  to  go  on  testing  new  war- 
heads. 

Twenty  years  ago,  similar  arguments 
were  made  against  the  ban  on  atmos- 
pheric testing  of  nuclear  weapons. 
Since  the  early  1960's  the  arms  race 
has  gotten  out  of  control  in  every  con- 
ceivable way.  which  is  why  a  nuclear 
freeze  is  so  popular.  The  sad  truth  is 
that  our  weapon  makers  operate,  with 
their  civilian  coimterparts,  on  a  tech- 
nological imperative— if  we  can  make 
it,  we  have  to  make  it.  Another  imper- 
ative associated  with  war  comes  to 
mind,  which  is— if  we  have  it.  we  will 
use  it. 

The  concerns  about  verification  are 
real,  and  serious.  I  share  them.  Per- 
haps this  is  why  I  see  the  comprehen- 
sive nuclear  test  ban  as  something  far 
easier  to  verify  than  a  treaty  limiting 
weapons  design,  or  yield.  When  the 
proposition  is  all  or  nothing,  it  is 
easier  to  identify. 

I  recently  came  upon  an  essay  on 
this  subject  by  the  director  of  the  1983 
International  Student  Pugwash  Con- 
ference. As  a  recent  participant  with 
the  Student  Pugwash,  I  found  this  ar- 
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tide  of  special  interest.  At  this  time.  I 
wish  to  share  it  with  my  colleagues  by 
inserting  it  in  the  Congressional 
Record. 

[Prom  the  Christian  Science  Monitor.  Aug. 
13.  1982] 

N-BoMB  Tests:  It's  Easier  to  Verity  a 
Total  Ban 

(By  Michael  B.  Berger) 

The  Reagan  administration  recently  an- 
nounced its  intention  to  postpone  talks  on 
the  Comprehensive  Nuclear  Test  Ban 
Treaty  (CTBT)  until  verilication  problems 
related  to  nuclear  test  limitation  treaties 
can  be  resolved.  The  administration  has 
failed  to  recognize,  in  public,  that  a  com- 
plete test  ban  and  test  limitations  are  two 
different  propositions.  It  is  much  easier  to 
monitor  compliance  with  a  total  test  ban 
than  with  test  limitations.  Thus  the  argu- 
ment that  a  test  ban  treaty  must  await  solu- 
tions to  the  problems  of  verifying  test  limi- 
tations is  spurious. 

In  truth,  the  administration's  espoused 
concern  about  verification  is  a  subterfuge, 
meant  to  deflect  attention  from  the  fact 
that  nuclear  testing  is  an  integral  compo- 
nent of  the  President's  arms  buildup. 

Any  arms  control  treaty  or  agreement  in- 
volves the  risk  that  signatories  might 
choose  to  violate  the  treaty  clandestinely, 
and  succeed.  In  order  to  minimize  another 
country's  incentives  and  opportunities  to 
violate  an  arms  control  agreement  secretly, 
the  United  States  employs  a  variety  of 
means:  satellite  surveillance,  radar,  seismic 
sensors,  electronic  monitors,  and  human  in- 
telligence collection.  These  verification  ca- 
pabilities are  designed  to  detect  actual  viola- 
tions and.  more  important,  deter  potential 
violators  by  increasing  the  probability  that 
noncompliance  will  be  detected. 

Each  party  to  an  arms  control  agreement 
must  consider  the  trade-off  between  risks 
and  benefits:  Do  the  risks  of  undetected 
noncompliance  outweigh  the  benefits  of 
compliance?  A  recent  Congressional  Re- 
search Service  report  states  ".  .  .  it  is  gener- 
ally held  that  no  .  .  .  agreement  is  complete- 
ly verifiable.  The  question  becomes  how 
much  uncertainty  can  be  accepted  in  ex- 
change for  an  agreement,  as  opposed  to  de- 
manding complete  verifiability.  which  would 
preclude  any  agreement." 

When  examined  in  terms  of  risks  and  ben- 
efits, the  increase  In  our  national  security 
that  the  CTBT  offers  far  outweighs  the 
very  limited  risk  of  failing  to  detect  non- 
compliance 

The  risks  associated  with  a  test  ban  agree- 
ment are  smaller  than  those  associated  with 
other  types  of  proposed  arms  control  trea- 
ties. i.e..  START,  chemical  weapons,  etc. 
There  is  general  agreement  that  modem 
seismic  verification  capabilities  permit  the 
detection  of  even  very  low  yield  nuclear  test 
explosions.  The  problem  is  to  distinguish  be- 
tween seismic  signals  from  smaller  tests  and 
those  of  natural  seismic  events,  and  thus  to 
identify  a  particular  seismic  event  as  either 
man-made  or  natural.  The  CTBT  would  re- 
quire the  Soviets  to  explain  all  ambiguous 
seismic  occurences,  thereby  resolving  the 
identification  problem.  As  the  size  of  a  test 
exceeds  five  to  ten  kilotons,  the  probability 
of  detecting  and  identifying  nuclear  explo- 
sions dramatically  increases.  

The  most  recent  round  of  CTBT  negotia- 
tions (completed  in  November  1980)  made 
considerable  progress  on  verification  issues. 
Britain,  the  US.  and  the  USSR  agreed  to 
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place  ten  tamperproof  seismic  sensors  on 
the  territory  of  both  the  US  and  the  Soviet 
Union.  (The  number  to  be  located  in  the 
United  Kingdom  was  not  decided.)  Data 
from  these  stations  would  be  monitored  by 
all  parties  to  the  treaty,  and  by  an  inde- 
pendent panel  of  international  seismic  ex- 
perts. 

The  three  countries  also  agreed  on  a 
framework  for  resolving  disputed  seismic 
and  surveillance  data,  including  onsite  in- 
spection in  disputes  which  cannot  be  satis- 
factorily settled  through  additional  data  ex- 
change and  discussion. 

What  would  be  the  consequences  of  Soviet 
testing  if  our  verification  measures  failed? 
The  yields  of  clandestine  tests  would  have 
to  be  small,  below  approximately  five  kilo- 
tons,  to  avoid  seismic  detection.  Pive  kilo- 
tons  is  one-thirtieth  the  size  of  the  smallest 
Russian  warhead  currently  deployed,  and 
one-hundredth  the  size  of  the  standard 
Soviet  strategic  warhead.  Clearly,  such  tests 
would  provide  the  Russians  with  little 
useful  information  about  full-size  weapons. 

In  addition,  because  significant  military 
results  are  likely  to  be  achieved  only  from  a 
series  of  tests,  rather  than  from  a  single 
test,  multiple  tests  would  substantially  in- 
crease the  likelihood  of  detection. 

In  sum.  the  chances  of  failing  to  detect 
Soviet  violations  of  comprehensive  test  ban 
are  very  small. 

The  benefits  of  the  CTBT  are  threefold. 

Plrst.  the  CTBT  would  severely  inhibit 
the  proliferation  of  nuclear  weapons  to  the 
"near  nuclear"  countries  (Argentina,  Brazil. 
India.  Israel.  Pakistan,  and  South  Africa). 
An  agreement  signed  by  the  three  nuclear 
superpowers  would  put  heavy  domestic  and 
international  pressure  on  these  states  to  re- 
frain from  testing.  Since  all  countries  that 
have  developed  nuclear  weapons  have  found 
it  necessary  to  test  prior  to  reaching  full  nu- 
clear capability,  the  CTBT,  by  inhibiting 
testing,  would  curb  the  "horizontal  prolif- 
eration" of  nuclear  weapons. 

Second,  concluding  the  CTBT  would  in- 
crease America's  credibility  in  the  world  po- 
litical community.  In  the  Limited  Test  Ban 
Treaty  of  1963,  the  US.  USSR,  and  Great 
Britain  pledged  to  "achieve  the  discontinu- 
ance of  all  test  explosions  of  nuclear  weap- 
ons for  all  time"  and  stated  that  the  parties 
were  "determined  to  continue  negotiations 
to  this  end."  Therefore,  a  test  ban  treaty 
would  redeem  an  American  promise  that 
has  been  outstanding  for  19  years. 

Third,  the  CTBT  would  halt  the  momen- 
tum of  the  arms  race  in  both  the  US  and 
Russia  A  ban  on  all  testing  would  prevent 
further  improvements  In  warheads  that 
might  be  used  in  future  weapons  systems.  It 
would  also  establish  a  better  climate  for  the 
current  Strategic  Arms  Reduction  Talks 
(START)  and  Intermediate  Range  Nuclear 
Forces  (INF)  negotiations. 

By  dropping  the  comprehensive  test  ban 
negotiations,  the  administration  has  dis- 
carded its  most  useful  tool  for  checlUng  nu- 
clear proliferation.  President  Reagan  would 
demonstrate  true  statesmanship  by  revers- 
ing his  position  and  calling  for  an  early  re- 
siunption  of  them. 

Michael  B.  Berger  is  director  of  the  1983 
International  Student  Pugwash  Conference 
and  staff  assoicate  at  the  Committee  for  Na- 
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tional  Security's  Comprehensive  Test  Ban 
Task  Force.* 


THE  PLIGHT  OP  ISAAK 
KHAIMCHAYEV 


HON.  BILL  LOWERY 

or  caufoknia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  18, 1982 

•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  it  is  no  secret  that  the 
number  of  Jews  permitted  to  leave  the 
Soviet  Union— with  Israeli  visas— has 
reached  its  lowest  point  in  many  years. 
This  drastic  cut  in  the  number  of  exits 
has  been  accompanied  by  a  wave  of 
harassments  and  imprisonments 
among  those  seelting  to  leave. 

Such  unconscionable  treatment  has 
especially  plagued  refuseniks  like 
Isaak  Khaimchayev.  Mr.  Khaim- 
chayev,  a  scientist,  applied  for  permis- 
sion to  emigrate  to  Israel  in  1973.  He 
was  refused  with  no  reason  given  and 
immediately  fired  from  his  job  at  a  re- 
search institute.  His  wife,  Raisa,  also 
lost  her  job.  Consequently,  Isaak  has 
been  supporting  his  wife  and  two  chil- 
dren by  doing  menial  labor. 

In  October  1973,  Isaak's  elderly 
father  emigrated  to  Israel.  Now  76  and 
ill,  Shmuel  Khaimchayev  has  repeat- 
edly appealed  to  Soviet  authorities  to 
allow  his  son  to  be  reunited  with  him 
in  Israel. 

Following  the  arrest  of  Viktor  Brai- 
lovsky,  refusenik  scientists  began  ex- 
periencing extremely  difficult  times  in 
the  Soviet  Union.  Many  were  brought 
into  the  KGB's  orbit  and  placed  under 
intensive  surveillance.  They  were  con- 
tinually threatened  by  the  KGB  'with 
the  fate  of  Brailovsky"  if  they  contin- 
ued with  their  activities. 

To  be  a  refusenik  scientist  often 
means  being  fired,  as  in  the  case  of 
Isaak  Khaimchayev,  or  forced  to 
resign  from  employment,  the  rescind- 
ing of  certificates  for  scientific  de- 
grees, a  ban  on  lecturing  and  publica- 
tions, a  deterioration  in  scientific 
qualifications,  and  becoming  outcasts 
in  Soviet  society.  Increasingly,  Soviet 
Jews  see  themselves  as  locked  into  a 
world  where  the  few  remaining  free- 
doms dwindle  and  their  security  as 
Jews  seems  dimmer  than  it  has  in  the 
past. 

Mr.  Speaker,  Soviet  Jewry  must 
remain  a  priority  issue  in  this  coimtry. 
Only  with  the  strong  support  of  the 
U.S.  Congress  will  the  plight  of  Isaak 
Khaimchayev  and  his  family  be  re- 
solved. Our  help  is  vital  to  the  release 
of  Isaak  and  to  the  fate  of  over  2  mil- 
lion Soviet  Jews.* 
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HON.  GEORGE  HANSEN 

OF  IDAHO 
VK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18,  1982 

•  Mr.  HANSEN  of  Idaho.  Mr.  Speak- 
er, I  have  been  presented  an  interest- 
ing treatise  on  media  distortion  and 
corrective  proposals  authored  by  a  Vir- 
ginia resident,  Edward  D.  Valentine, 
which  should  be  shared  with  everyone 
concerned  with  a  balanced  application 
of  first  amendment  rights. 
Rulers  in  Disgoise— The  Liberal  Media 
(By  Edward  D.  Valentine) 

FOREWORD 

Their  axes  and  daggers  freshly  sharpened, 
the  liberal  media  are  once  again  on  the 
attack.  Their  latest  victims,  the  President, 
and  through  him  their  detested  adversary, 
conservatism,  are  being  discredited. 

They  denounce  the  "Reagan  deficit"  even 
though  liberals  created  the  trillion  dollar 
debt  and  the  programs  responsible  for  the 
deficit.  Each  attempt  to  reduce  the  enor- 
mous social  spending  schemes  (over  two- 
thirds  of  the  budget)  is  met  with  an  ava- 
lanche of  stories  designed  to  show  cruelty 
and  widespread  suffering.  Distortion,  emo- 
tion, negative  emphasis  and  exaggeration 
are  the  media  weapons.  The  effect  is  real 
and  devastating.  The  resulting  public  pres- 
sure and  outcry  are  too  much  to  withstand. 

How  Americans  survived.  Indeed  pros- 
pered, before  the  massive  social  programs  is 
not  mentioned.  Most  money  earmarlced  for 
the  truly  poor  does  not  reach  the  target  as 
its  substance  is  usurped  by  politicians,  bu- 
reaucrats, lawyers,  think  tanks,  consultants 
and  other  feeding  at  the  trough  labeled 
"compassion".  Generous  eligibility  levels 
further  victimize  the  most  needy.  All  of  this 
the  media  ignore. 

The  media  have  successfully  diverted  the 
issues  to  (1)  cutting  defense  spending  and 
(2)  raising  taxes.  Never  mind  that  defense  is 
less  than  one-third  of  the  budget.  Conven- 
iently forget  the  consensus  of  just  one  year 
ago  that  defense  spending  must  be  substan- 
tially increased  due  to  years  of  neglect. 
Above  all  don't  let  the  people  know  that 
government  already  devours  40  percent  of 
their  income  and  that  liberals  want  to  raise 
their  taxes  even  more  during  a  recession. 

In  the  last  two  decades  the  media  have 
bloodied  free  enterprise  and  businessmen, 
the  FBI,  CIA,  our  military,  traditional  edu- 
cation, anti-communists  and  various  other 
sound  policies,  traditions  and  entities.  Con- 
versly.  liberal  hogwash  and  failed  programs 
escape  the  magnifying  glass.  The  tyranny 
and  carnage  of  the  left  have  been  ignored  or 
glossed  over,  while  communist  revolutionar- 
ies and  leftist  demonstrators  receive  sympa- 
thy and  even  glorification. 

So  it  is  today.  The  media  blitz  of  Reagan 
and  conservatism  continues.  They  say  he 
misspeaks  but  quite  the  contrary,  it  is  the 
media  that  misinform. 

The  liberal  media  decide  what  is  news  and 
how  it  will  be  presented.  They  determine 
the  issues  and  subjects  for  public  reflection 
and  debate.  As  Austin  Ranney  recently  ob- 
served, "The  media  in  general  and  TV  in 
particular,  make  it  tougher  for  presidents  to 
succeed.  They  accelerate  political  conscious- 
ness and  feed  on  impatience  for  quick  re- 
sults, no  matter  how  complex  the  problems. 
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They  want  things  solved  in  60  minutes— less 
commercials". 

As  a  direct  result  of  media  transgressions 
America  once  again  is  being  divided.  The 
sickness  of  spirit  continues  to  grow.  At- 
tempts to  govern  fall  due  to  manipulation  of 
public  opinion.  America  is  drifting  and  un- 
fortunately the  direction  is  leftward. 

Winning  elections  and  Supreme  Court  ap- 
pointments will  not  change  the  course. 
Clearly,  the  solution  is  to  win  the  informa- 
tion war  and  vanquish  the  liberal  media 
juggernaut. 

As  the  President  said,  "If  not  us,  who?  If 
not  now,  when?" 

OUR  PROBLEM 

1.  Public  opinion  has  drifted  leftward 
rather  steadily  since  early  In  the  presidency 
of  Franklin  D.  Roosevelt.  Political  oratory 
was  only  partially  responsible.  More  Impor- 
tant was  the  Infiltration  of  campus  faculties 
and  the  news  media  by  clever,  persistent 
leftists.  This  trend  developed  Into  a  jugger- 
anut.  It  rode  roughshod  over  traditionalists 
using  emotionalism,  ridicule,  demagoguery 
and  glorification  of  change  In  the  name  of 
progress.  As  a  result  outrageous,  liberal  poli- 
cies and  nonsense  permeate  our  society. 

2.  The  1980  election  was  a  dramatic  con- 
servative victory.  The  people  were  clearly 
fed  up  with  massive  social  spending  pro- 
grams, busing  and  other  social  engineering 
schemes.  They  disliked  a  wishy-washy  for- 
eign policy  that  created  disrespect  and  even 
loathing  of  America.  Most  Americans  were 
worried  about  our  weakended  defenses 
while  communism  had  marched  from  noth- 
ing in  1917  to  its  current  level  of  world 
dominance.  People  were  agitated  by  the 
educational  system's  declining  achievement 
scores,  discipline  and  moral  values  and  with 
the  Indocrinations  of  liberalism.  These  were 
only  a  few  of  the  concerns  of  1980  voters. 

3.  The  afterglow  of  1980  finds  conserv- 
atives back  where  they  usually  are — on  the 
defensive.  President  Reagan's  efforts  to 
trim  giant  spending  programs  are  being  dis- 
credited. His  tax  cut  goals  to  encourage  in- 
vestments are  being  discredited.  His  at- 
tempts to  stop  communism's  growth— espe- 
cially in  El  Salvador— are  being  discredited. 
His  program  for  peace  through  military 
strength  is  being  discredited.  Why?  Why  is  a 
president— conceded  by  his  adversaries  to  be 
an  effective,  personable  communicator- 
having  these  difficulties?  Why  is  victorious 
conservatism— with  truth,  facts  and  logic  on 
Its  side— being  discredited? 

4.  Retaliation  by  the  media  Juggernaut  is 
the  answer.  The  press,  TV  and  radio  Inces- 
santly bombard  us  with  liberal  emotion  and 
nonsense.  Attempted  economies  generate 
sensational,  tear-jerking  and  distorted 
media  images  of  poor  people  freezing,  starv- 
ing and  being  deprived  of  necessities. 

5.  El  Salvadorlan  Marxists  and  their  naive 
supporters  are  portrayed  on  TV  as  the  good 
guys.  On  parade,  in  dress  uniforms,  goose- 
stepping  like  Nazis  of  yesteryear  and  por- 
trayed as  the  villains  are  the  government 
troops.  A  parallel  Is  drawn  between  El  Sal- 
vador and  Viet  Nam  Involvement  by  Ameri- 
cans. No  parallel  Is  hinted  as  to  how  com- 
munist blood  baths  and  tyranny  in  Viet 
Nam,  Laos  and  Cambodia  might  follow  a 
communist  victory  in  El  Salvador.  Charges 
of  revolutionary  support  by  Nicaragua, 
Cuba  and  the  Soviets  are  ridiculed.  But 
communist  propaganda  Is  picked  up,  ampli- 
fied and  dramatized  with  heart  rencUng 
views  of  the  poor  and  of  weeping  widows 
and  orphans. 

6.  Tliat  most  tax  cute  go  to  people  who 
paid  most  of  the  taxes— workers  and  the 
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middle  class— is  ignored  by  the  juggernaut. 
They  choose  to  zero  in  on  tax  savings  by  the 
wealthy  who  pay  a  small  percentage  of  all 
taxes. 

7.  Unemployment  in  the  spring  of  1982  is 
less  than  half  the  percentage  existing  after 
several  years  of  peacetime  liberal  efforte  to 
relieve  it  by  Franklin  Roosevelt.  (Roose- 
velt's unemployment  was  conquered  only  by 
World  War  II— not  by  liberal  nostrums). 
C)nly  a  small  part  of  Reagan's  program 
started  taking  effect  in  October.  1981.  Yet 
the  media  juggernaut  charms  us  with  tales 
of ,  Roosevelt's  compassionate  successes  and 
pronounces  Reagan's  approach  a  dismal 
failure.  Indeed,  they  declared  it  a  fidlure 
even  before  it  took  effect.  How  absurd  to 
expect  that  5  decades  of  mismanaged,  step 
by  step  travel  down  the  wrong  road  can  be 
reversed  In  several  months.  But  such  ab- 
surdities escape  the  juggernaut. 

8.  Reagan's  "mlsstatemente"  excite  the 
media  no  end.  However,  in  the  major  cases 
cited,  Reagan  was  right  and  the  media 
wrong. 

Example:  They  charged  him  with  a  press 
conference  distortion  of  the  unemployment 
percentage.  In  fact  he  was  right.  He  cited 
the  average  percentage  for  1981  versus 
1980— a  standard  practice  by  economlste. 
The  Juggernaut  chose  differing  year-end 
percentages,  hoping  to  discredit  him  with 
the  public. 

Example:  Reagan  said  no  law  authorized 
IRS  to  deny  tax  exemption  to  otherwise 
qualified  private  schools.  The  media  said  he 
was  mistaken  but  have  never  cited  such  a 
law. 

Example:  Reagan  correctly  stated  that 
the  communiste  opposed  free  elections  in 
Viet  Nam.  However,  the  juggernaut  dis- 
agreed and  media  criticisms  were  headlined. 
The  media  aclcnowledgements  of  their  nu- 
merous errors  rate  little  more  than  a  foot- 
note—If anything. 

9.  The  defense  budget  is  about  -25  to  30 
percent  of  the  total  budget.  Therefore, 
major  spending  cute  would  have  to  focus  to 
a  great  extent  on  the  70  to  75  percent  non- 
defense  portion  of  the  budget.  Ignoring 
mounting  threate  to  our  freedom,  the  Jug- 
gernaut shrilly  demands  cute  In  defense 
si>endlng  and  slight  or  no  cute  in  massive 
social  programs. 

10.  Self-styled  conservatives— politicians 
and  businessmen— are  moving  away  from 
Reagan  and  toward  the  left  as  a  result  of 
this  constant  media  drum  fire.  Recently 
some  Business  Roundtable  leaders  Indicated 
disagreement  with  the  president  and  en- 
dorsed some  liberal  concepte.  Conservative 
politicians  now  talk  of  reversing  some  of  the 
tax  cute  and  propose  other  retreate.  The 
effect  of  the  propaganda  juggernaut  is  per- 
suasive and  devastating. 

11.  Dripping  water- prolonged  and  unin- 
terrupted—erods  rocks  and  drives  victims 
mad  In  torture  chambers.  Likewise,  wide- 
spread, continuous,  repetitive,  near-unani- 
mous hammering  away  with  the  liberal  mes- 
sage brain  washes  the  Irresolute  and  softens 
the  resolve  of  stalwart  men.  Thus,  conserv- 
atives are  forced  on  the  defensive  and  are 
overwhelmed  by  the  juggernaut.  Voters 
make  decisions  based  on  Information  they 
receive.  Legislators  vote  with  their  constitu- 
ente  in  mind.  Conservatives,  therefore,  are 
having  little  Impact. 

12.  Dedicated  conservative  actlvlste  raise 
and  spend  huge  sums  to  elect  other  conserv- 
atives. We  have  the  presidency,  an  improved 
Congress  and  a  supposed  Supreme  Court 
majority.  We  buy  conservative  books,  maga- 
zines and  newsletters.  But  our  audience  is 
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primarUy  ourselves.  We  commiserate  and 
communicate  with  one  another  while  the 
Juggernaut  molds  public  opinion.  How  can 
this  process  be  altered?  Reversed? 

13.  Stemming  the  liberal  tide  will  not 
occur  until  we  learn,  accept  and  act  on  this 
maxim:  Leaders  act  and  react  from  public 
pressure.  The  media  creates,  orchestrates 
and  applies  this  pressure.  Conservatives  will 
act  as  liberals  and  liberals  as  Conservatives, 
depending  on  the  pressure  stimulus.  The 
liberal  media  juggernaut  is  presently  ruling 
America  unofficially,  without  being  elected 
to  any  office,  simply  by  directing  the  public 
pressure.  We  have  lost  for  decades  and  are 
losing  today  because  we  try  to  win  elections 
without  a  fundamental  reshaping  of  public 
opinion.  Public  opinion  can  be  reshaped 
only  by  reshaping  the  media.  With  truth, 
facts  and  logic  on  our  side  the  advantage  is 
ours. 

THE  STHATBCY— A  COKSKHVATIVI  TV  SHOW 
LATER  A  NTTWORK  NEWS  SERVICE 

1.  Major  influences  on  public  opinion  are: 
Educational  institutions.  TV,  the  press  and 
radio.  Most  people  rely  on  TV  for  news  and 
information.  TV  has  a  major  impact  on 
lifestyles  and  attitudes.  This  condition  can 
only  increase  due  to:  (a)  PCC's  recent  ap- 
proval of  low  power  TV  stations;  (b)  growth 
of  cable  TV;  and  (c)  technological  improve- 
ments in  home  reception  from  satellites. 
Presently  America  relies  on  the  Washing- 
ton-New York  based  libereal  media  for  na- 
tional and  world  news.  Any  hope  of  fairness 
or  objectivity  is  utterly  futile 

2.  A  conservative  TV  news-information 
show  is  the  first  step  toward  reshaping 
public  opinion.  It  should  start  as  a  one  hour, 
weekly  program.  Later,  the  schedule  would 
be  expanded  as  appropriate.  Features  would 
be: 

(a)  Serious  news  items  often  with  inter- 
pretive comment. 

(b)  Conservative  viewpoints  by  articulate 
experts  such  as  Patrick  Buchanan.  Petr 
Beckmann,  Marva  Collins,  Milton  Friedman, 
WiUiam  Simon.  Aleksandre  Solzhenltsyn, 
Thomas  Sowell,  Ben  Wattenberg  and 
Walter  Williams. 

(c)  Views  of  Mr.  and  Mrs.  America— blue 
collar,  white  collar,  rural,  urban,  all  races, 
ages  and  interests— to  show  widespread 
agreement  with  and  support  of  conserv- 
atism. Mainstream  America  is  basically  con- 
servative and  this  point  must  be  clearly 
demonstrated. 

(d)  Attacks  on  liberal  bias  of  the  media 
and  liberalism  generally.  By  using  fact, 
logic,  reason,  wit.  satire  and  sarcasm  our  of- 
fensive would  be  effective  and  convincing. 
The  objective  is  to  totally  discredit  the  lib- 
eral media  and  liberal  dogma.  Until  liberal- 
ism becomes  unfsishionable  and  in  utterely 
demolished,  the  attacks  must  be  repetitive 
and  relentless— even  to  the  point  of  redun- 
dancy. 

Liberal  targets  on  this  conservative  TV 
show  would  be  lesion. 

Example:  Replay  comments  of  liberals 
when  they  advocated  lowering  the  legal 
drinking  age.  Then  dramatize  the  increases 
in  highway  deaths  and  property  damage  by 
intoxicated  drivers— particularly  the  young. 
Dwell  on  the  agony  of  the  crippled  and  suf- 
fering of  loved  ones  as  the  products  of  liber- 
alism. 

Example:  Replay  assurances  by  well 
known  liberals  during  the  Viet  Nam  war 
that  it  was  only  a  civil  war  between  op- 
pressed revolutionaries  on  the  one  side, 
verstis  the  reactionary  capitalists;  that  there 
would  be  no  retaliatory  blood  bath  if  the 
communists  won;  that  the  domino  theory 


EXTENSIONS  OF  REMARKS 

was  ridiculous;  that  a  communist  victory 
was  no  concern  of  ours.  Then  document 
with  pathetic  pictures  and  statements,  the 
sufferings  of  the  "boat  people";  the  mass 
exterminations  in  Cambodia;  the  chemical 
and  germ  weapons  used  on  resisting  survi- 
vors; anguished  escapees  whose  spouses  and 
children  remain  in  slavery  under  the  com- 
munist oppressors.  Draw  parallels  between 
Viet  Nam.  Laos  and  Cambodia  yesterday 
and  Nicaragua.  Guatemala  and  El  Salvador 
tod&y< 

Example:  Cite  liberal  affinity  for  socialism 
and  excuses  for  communism;  then  show  con- 
ditions under  those  systems.  Quote  Jane 
Fonda's  "pray  on  their  knees"  pro-commu- 
nist remarks;  then  show  pictures  of  fleets  of 
Cuban  escapees  with  their  comments  about 
communism.  Contrast  conditions  in  socialist 
nations  with  those  practicing  free  enter- 
prise. Play  back  Andrew  Young's  'stabiliz- 
ing" effect  of  communism  remark  followed 
by  dead  bodies,  bloated  bellies  of  starving 
children  and  incredibly  primitive  conditions 
in  these  "stabilized  "  places. 

Example:  Quote  views  of  leading  liberals 
on  student  rights,  permissiveness,  relevant 
courses,  open  classrooms,  progressive  educa- 
tion and  similar  concepts.  Intersperse  evi- 
dence of  classroom  violence,  declining  test 
scores,  teen  pregnancies,  reading  deficien- 
cies, functional  illiteracy  and  like  results. 

Example:  Offer  quotes  of  Chief  Justice 
Earl  Warren,  Ramsey  Clark  and  various  lib- 
erals on  criminal  rights,  rehabilitation,  con- 
tributing guilt  of  society  and  the  resulting 
coddling  of  and  sympathy  for  criminals. 
Correlate  these  with  soaring  crime  statis- 
tics, pictures  of  murdered  and  crippled  vic- 
tims, stories  of  orphans  and  other  suffering 
relatives  and  survivors,  plus  monetary  costs 
to  victims  and  society.  Show  current  fears 
and  restricted  living  of  poor  and  aged  com- 
pared with  earlier  days. 

Example:  Replay  leading  liberal  rhetoric 
on  oppression  and  human  rights  violations 
by  the  Shah  of  Iran,  Batista  in  Cuba  and 
Somoza  in  Nicaragua.  Follow  each,  respec- 
tively, with  evidence  of  Iranian  treatment  of 
U.S.  hostages,  subsequent  butchery  and 
madness  of  the  post  Shah  era;  Castro's 
firing  squads,  political  prisoners  rotting  in 
Cuban  jails  and  "volunteer  labor"  for  com- 
munism; aiid  Sandinista  suppression  of  elec- 
tions, newspapers,  radio,  unions  and  free  mi- 
gration that  were  allowed  under  the 
"tyrant"  Somoza. 

Examples  ad  infinitum  can  be  created 
showing  how  bubble-headed,  fuzzy  liberal 
"progress"  almost  always  makes  matters 
worse  and  at  colossal  cost  in  wealth,  lives 
and  suffering.  Being  "soft  on  communism" 
has  lost  East  Germany,  Poland,  Czechoslo- 
vakia, Romania,  Hungary,  Yugoslavia,  Alba- 
nia. China  (with  perhaps  50  million  Chinese 
murdered  in  a  few  months).  Viet  Nam,  Laos. 
Cambodia  (more  millions  exterminated). 
Angola.  South  Yemen.  Ethiopia.  Cuba  and 
Nicaragua.  Who  will  be  added  to  the  list? 
How  many  more  must  die  or  be  enslaved 
before  we  can  reverse  public  opinion? 

4.  Dissolving  old  liberal  coalitions  to  ac- 
quire new  conservative  allies  is  another 
major  objective  of  this  conservative  TV 
show. 

Example:  Most  workers— including  union 
members— have  strong,  conservative  in- 
stincts, they  are  led  or  forced  down  the 
primrose  path  of  liberalisim  with  media  as- 
sistance. Some  union  members  reluctantly 
pay  dues  to  support  candidates  and  causes 
they  oppose.  Many  would  never  willingly 
join  a  union.  The  working  many  would  fare 
better  under  conservatism.  These  points 
should  be  emphasized  repeatedly. 
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Example:  Blacks  have  been  exploited  on  a 
vast  scale  by  liberals.  "Minimum"  wages 
have  inflated  black  unemployment— es- 
pecially for  the  young.  Black  English  and 
African  Studies  have  wasted  latent  talents. 
Welfare  careerists,  social  workers  and  bu- 
reaucrats have  stifled  natural  desires  to 
break  out  of  the  poverty  rut.  Liberal  busing 
advocates  have  their  own  children  in  mostly 
white  public,  or  exclusive  private  schools. 
Let's  demonstrate  the  liberal  hypocrisy  and 
exploitation. 

Example:  Jewish  voters  have  generally 
supported  the  liberal-leftist  movement.  Yet 
leftists  in  the  U.S..  Russia,  Libya.  Syria,  etc.. 
as  well  as  prominent  U.S.  leftists,  constantly 
castigate  and  plot  against  Israel.  Clearly, 
leftists  are  the  deadly  enemies  of  Israel.  Lib- 
eral laws  and  regulations  afflict  Jewish  pro- 
fessionals and  businessmen. 

5.  Attacking  the  media  juggernaut  airectly 
would  be  a  regular,  important  feature  of  the 
conservative  TV  show.  The  approach  would 
be  to  embarrass  and  cast  doubt  on  liberal 
media  credibility  in  general  and  their  lead- 
ing characters  specifically.  Each  week  we 
would  critique  and  exp)ose  the  latest  exam- 
ples of  media  bias  and  distortion. 

Example:  If  a  New  York  Times  or  Wash- 
ington Post  news  story,  through  distortion, 
falsely  charges  the  President  with  a  mis- 
statement, cite  the  occasion,  then  follow  im- 
mediately with  the  truth.  Simultaneously 
question  their  motives.  Are  they  unin- 
formed? Are  they  inept?  Are  they  biased  by 
an  editorial  dislike  of  the  President,  or  a 
basic  prejudice  against  conservatism? 

Example:  When  reporters  sneer  at  con- 
servative affluence  or  cost  of  new  White 
House  dishes,  replay  this,  accompanied  by 
footage  on  how  the  Roosevelts,  Kennedys 
and  Johnsons  lavished  money  on  both  their 
personal  estates  and  the  White  House;  and 
how  they  were  praised  by  the  media  for  this 
elegance  and  good  taste.  Ask  why  this 
double  standard?  Is  affluence  a  virtue  for 
liberals  but  a  vice  for  conservatives?  Are  re- 
porters biased?  Are  their  views  dependable? 
Do  they  have  a  liberal  axe  to  grind? 

Example:  When  media  personalities  criti- 
cize the  mink  coats  and  Cadillacs  of  conserv- 
atives while  shedding  crocodile  tears  for  the 
poor— counter  with  shots  of  these  critics  en- 
tering or  leaving  their  chauffeured  limou- 
sines. Cronkite  boarding  his  yacht,  or  news 
reports  of  Rather's  $8  million  contract. 
Show  shots  of  their  palatial  dwellings.  Ask 
whether  people  who  live  in  glass  houses 
should  be  throwing  stones  with  such  aban- 
don. As  if  such  double  standards  permit  im- 
partial newscasts.  Does  their  prejudice  color 
all  of  their  work? 

Example:  A  study  of  the  "media  elite"  by 
Professors  S.  Robert  Lichter  and  Stanley 
Rothman  revealed  these  alarming  facts: 

(a)  "Much  of  the  medial  elite  upholds  the 
cosmopolitan  or  anti-bourgeois  social  per- 
spective." 

(b)  "Exactly  50  percent  eschew  any  reli- 
gious affiliation.  Very  few  are  regular 
church  goers." 

(c)  In  presidential  elections  between  1964 
and  1976.  81  to  94  percent  voted  for  the 
more  liberal  candidate. 

(d)  Their  "presidential"  choices  are  con- 
sistent with  the  media  elite's  liberal  views 
on  a  wide  range  of  social  and  political  issues. 

(e)  Most  "agree  that  American  economic 
exploitation  has  contributed  to  Third  World 
poverty." 

(f)  In  rating  leadership  groups  as  to  the 
influence  they  should  have.  "Emerging  at 
the  top  of  the  heap,  as  the  group  most  fa- 
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vored  to  direct  American  society,  are  the 
media."!! 

(g)  The  media  elite  is  far  to  the  left  of  and 
out  of  step  with  the  general  public  on  a 
wide  range  of  issues  and  questions. 

This  explosive  material  rates  minimal  ex- 
posure by  the  juggernaut.  So  it  is  we  who 
must  drive  the  point  home  that  the  extrem- 
ist views  of  the  media  are  far  to  the  left  of 
most  Americans.  And  we  must  constantly 
remind  the  people  that  this  leftist  jugger- 
naut manages  the  news  and  information 
they  receive. 

6.  Publicizing  secret  inner  workings  and 
skelteons  of  the  juggernaut  would  also  be  a 
regular  segment  of  the  conservation  TV 
show.  Liberal  investigative  reporters  demol- 
ished the  Nixon  presidency  by  inducing  per- 
sonnel within  his  administration  to  furnish 
leads  and  to  betray  one  another.  So  we  must 
do  with  the  liberal  juggernaut.  Surely  at  the 
Times.  Post,  CBS.  etc.,  there  are  or  were  nu- 
merous disgruntled  editors,  reporters,  cam- 
eramen, producers,  et  al,  who  might  "tell 
all".  We  might  uncover  illegal  handling  or 
pilfering  of  news  material,  or  deliberate 
cover-ups,  distortion,  twisting— even  falsify- 
ing—the news.  Imagine  both  the  public's  an- 
ticipation and  the  sweaty-palmed  anxiety  of 
media  villains  as  they  speculate  on  who  will 
be  zapped  next!  We  could  add  insult  to 
Injury  by  using  their  own  "ambush"  tech- 
nique on  them.  For  example,  when  a  media 
star  leaves  for  work,  shove  tiie  microphone 
in  his  face,  start  the  cameras  and  ask  em- 
barrassing questions  or  demand  an  ad  lib 
statement. 

7.  Expected  impact  and  growth  of  the  con- 
servative TV  show  would  be  dramatic  if  pro- 
duced aggressively,  creatively  and  with  gen- 
erous doses  of  wit  and  variety.  Credibility 
would  be  established  and  maintained  by 
truth,  facts  and  logic.  Emphasis  would  be  on 
attack  rather  than  defense.  As  ratings  and 
revenues  rise,  the  show  should  be  expanded 
from  weekly  to  eventually  several  nights  per 
week.  A  major  result  would  be  improved  l3al- 
ance,  fairness  and  honesty  by  the  media 
once  liberalism  is  discredited  and  media  dis- 
tortions exposed. 

8.  Finally,  a  conservative  news  network 
must  be  created  and  offered  as  quickly  as 
possible.  This  network  would  provide  news 
feeds,  stories  and  program. service  to  the 
press,  radio  and  TV  outlets  or  the  world. 
Presently  these  outlets  depend  on  the 
biased  products  of  the  liberal  media  jugger- 
naut such  as  the  Associated  Press,  New 
York  Times,  Washington  .'ost— Los  Angeles 
Times  news  services  and  major  TV  net- 
works. A  vast  number  of  local  outlet  owners, 
editors  and  managers  would  leap  at  our 
fresh,  new  conservative  orientation.  Ulti- 
mately, we  should  penetrate  the  educational 
complex  at  all  levels,  starting  with  scholar- 
ships for  graduate  and  undergraduate 
schools  with  conservative  journalism  and  ec- 
onomics courses  and  schools  where  patriot- 
ism and  morality  are  encouraged. 

nmoiNG  Ain>  oRCAinzAnoN 

1.  The  foregoing  is  utterly  worthless 
unless  there  is  enough  money  to  fund  these 
enterprises.  Eventually,  revenue  will  come 
principally  from  advertisers  currently  fund- 
ing the  media  juggernaut  to  the  detriment 
of  these  same  advertisers.  But  before  the 
program  hits  the  airwaves  and  receipts  from 
advertising  flow  in,  cash  is  essential  for 
cadre,  space,  equipment  and  making  con- 
tracts. This  need  calls  for  contributions  to 
the  tune  of  millions  of  dollars  from  like- 
minded  financiers. 

2.  A  tax  exempt  non-profit  corporation 
should  be  the  organizational  structure  of 
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the  enterprise.  This  status  will  induce  con- 
tributions and  enable  us  to  effectively  use 
all  of  the  revenue  instead  of  sharing  it  with 
the  government. 

3.  Promotional  brochures  should  be  com- 
posed. They  must  be  personally  delivered 
and  explained  to  trusted,  sympathetic,  busi- 
ness leaders  and  wealthy  prospects  by  ar- 
ticulate funds  seekers.  F>rospective  donors 
must  be  persuaded:  (a)  they  have  the  most 
to  lose  if  the  liberal  juggernaut  is  not  van- 
quished: (b)  their  very  survival  is  at  stake; 
(c)  that  past  efforts  failed  by  attacking  the 
surfawie  instead  of  the  heart  of  the  problem; 
and  (c)  that  our  strategy  will  succeed.  They 
should  encourage  others  to  divert  advertis- 
ing from  the  liberal  media  to  the  conserva- 
tive TV  show. 

4.  Appropriate  advertising  and  solicitation 
by  mail  will  raise  funds,  stimulate  wider  in- 
terest and  demonstrate  widespread  support. 
Once  on  the  air,  periodic  fund  raising  from 
the  public  would  provide  more  income  and 
deflect  charges  the  enterprise  is  a  creature 
of  the  wealthy  and  powerful. 

5.  A  top  flight  legal  department  is  essen- 
tial for  defending  the  enterprise  against  the 
onslaught  of  litigation  that  will  develop  and 
continue  as  we  increasingly  damage  the  jug- 
gernaut in  particular  and  liberalism  in  gen- 
eral. Going  on  the  legal  offensive  to  attack . 
liberal  media  bias  before  the  FCC,  other 
regulatory  bodies  and  the  courts  will  be  the 
other  major  responsibility  of  the  legal 
group. 

6.  Proper  location  of  the  headquarters  and 
major  centers  of  operation  is  extremely  im- 
portant. They  should  be  rural,  conservative 
areas  to: 

(a)  Avoid  metropolitan  area  high  taxes, 
high  living  costs  smd  salaries,  distractions, 
crime,  vandalism  smd  disloyal  personnel. 

(c)  Provide  a  more  favorable  legal  climate 
for  expected  litigation  than  would  exist  in 
New  York  or  Washington,  D.C.,  for  exam- 
ple. Conservative  Judges  are  more  likely  to 
render  favorable  decisions. 

7.  Volunteer  personnel  such  as  retired 
people  and  bored  housewives  and  others 
should  be  sought  and  used  to  the  maximum 
extent.  They  could  be  recruited  all  over  the 
country  as  reporters,  reseachers,  speakers, 
writers,  lawyers,  typists,  fund  solicitors,  li- 
brarians, etc.,  especially  for  the  news  net- 
work service.  Pressure  should  be  applied 
constantly  to  economize,  conserve  resources 
and  strive  for  efficiency  in  the  best  conserv- 
ative manner.  Also,  this  would  be  another 
indication  of  grass  roots  support. 

8.  An  informational  library  would  be  indis- 
pensable. It  would  obtain  (or  identify  in 
other  libraries),  classify  and  catalog  for  in- 
stant use  by  computer  retrieval;  radio  and 
TV  programs;  newspapers;  magazines; 
books;  speeches;  biographical  facts  and  so 
on.  It  would  have  an  invaluable  role  in  fac- 
tual, dramatic  attacks  on  and  defenses  of 
controversial  issues  and  concepts. 

SUiaiART 

Public  opinion  has  trended  leftward  for  S 
decades.  Conservative  election  victories  were 
surface  phenomena  but  did  not  alter  basic 
thought  tendencies  in  America.  Currently, 
liberalism  is  effectively  attacking  conserv- 
atives in  the  White  House,  Congress  and  the 
States,  preparing  for  a  return  to  power.  Vast 
sums  spent  to  elect  conservatives  are  excit- 
ing but  have  slight  and  brief  effect  on  the 
overall  liberal  trend.  The  crucial  need  is  to 
achieve  a  major,  permanent  reversal  in 
public  opinion.  This  can  best  be  done  (a)  by 
a  regular  conservative  TV  show  that  merci- 
lessly exposes,  ridicules,  discredits  and  de- 
stroys the  bias  In  the  liberal  media  and 
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eventually,  liberalism  itself,  and  (b)  as  soon 
as  possible  by  creating  a  conservative  news 
network  service  to  ensure  the  permanence 
of  the  victory.  Millions  of  dollars  will  be  re- 
quired until  advertising  revenues  develop. 
The  TV  show  and  news  network  service 
should  be  owned  by  nonprofit,  tax  exempt 
corporations.  They  should  be  headquartered 
in  rural,  conservative  areas  for  reasons  of 
economy  and  safety.  Such  locations  would 
provide  access  to  more  conservative  judges 
and  juries  to  pass  on  inevitable  litigation. 
Volunteer  talent  should  be  encouraged. 
Conservatives  have  spent  billions  in  5  dec- 
ades to  stem  the  liberal  tide  with  minima] 
results 

Lenin  indicated  we  would  provide  the  rope 
to  hang  ourselves  and  the  liberal  domina- 
tion of  the  news  and  information  our  people 
receive  is  surely  fashioning  the  noose.  But, 
instead  of  cowering  before  the  media, 
shouldn't  we  fight  back?  Shouldn't  we  take 
to  the  air  waves  and  expose  the  juggernaut 
and  slam  dunk  leftist  dogma?* 


TARGETED  DEVELOPMENT 
ASSISTANCE  AMENDMENT 


HON.  JAMES  K.  COYNE 

OP  PXNMSTLVAITIA 
nt  THX  HOtJSE  OF  REPRESENTATTVXS 

Wednesday,  August  18,  1982 

•  Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er, I  would  like  to  speak  in  favor  of  the 
targeted  development  assistance 
amendment.  It  provides  us  with  the 
opportunity  to,  at  no  cost,  increase  the 
self-sufficiency  and  productivity  of 
poor  people  in  developing  coimtries. 
Too  much  of  AID  funding  has  been 
squandered  by  government  bureaucra- 
cies and  not  enough  has  been  focused 
on  training  and  education  to  help 
people  help  themselves. 

The  targeted  development  assistance 
amendment  would  require  50  percent 
of  AID  development  aid  to  finance 
projects  such  as  irrigation  facilities, 
and  health  facilities  which  will  direct- 
ly benefit  poor  people.  Such  goods  and 
services  will  enable  the  poor  to  provide 
for  their  own  families  as  well  as  con- 
tribute to  a  stronger  national  econo- 
my. This  aid  strategy  emphasizes 
small  loans  and  credit  to  enable  rural 
businesses,  thereby  creating  increased 
employment  opportunities  and  encour- 
aging private  sector  development. 

One  way  of  directly  benefiting  the 
poor  is  through  the  private  volimtary 
organizations.  Such  organizations  as 
CARE  and  Save  the  Children  carry 
out  many  of  AID'S  most  effective 
people-to-people  projects.  These  are 
the  types  of  projects  the  50-percent  re- 
quirement would  stress. 

The  targeted  development  assistance 
amendment  is  similar  to  the  central 
provision  of  H.R.  4588,  introduced  by 
Bekjamin  Oilman  of  New  York  and  of 
which  I  am  a  cosponsor.  I  have  been 
glad  to  note  that  over  100  Representa- 
tives have  Joined  me  in  cosponsorship. 
The  companion  legislation  in  the 
Senate  has  been  cosponsored  by  38 


22526 

Senators.  An  amendment  similar  to 
the  targeted  development  assistance 
amendment  has  passed  the  Senate 
Foreign  Relations  Committee  with  ad- 
ministration approval.  I  urge  your  sup- 
port of  this  amendment  which  will  put 
our  foreign  aid  funds  to  productive 
and  efficient  use.* 


PROTECTINO  CONSUMiai  IN 
USED  CAR  MARKET 


UMI 


HON.  AL  SWIFT 

OP  WASHINGTON 
a  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  18. 1982 
•  Mr.  SWIFT.  Mr.  Speaker,  this  body 
and  the  Federal  Trade  Commission 
have  struggled  for  years  with  the 
problems  of  how  to  protect  the  con- 
sumer in  the  used  car  market.  Frank- 
ly, the  struggle  has  not  resulted  in  any 
particularly  impressive  action. 

The  House  recently  voted  down  an 
FTC  rule  which  was,  in  the  judgment 
of  this  Member,  more  loophole  than 
law  and  would  have  been,  quite  literal- 
ly, worse  than  no  rule  at  all. 

There  have  been  some  other  sugges- 
tions—all of  which  require  dealers  to 
measure,  test,  check,  and  report. 
These  are  onerous  to  dealers  and, 
frankly,  are  not  very  helpful  to  most 
consumers. 

As  I  said  in  the  floor  debate  on  the 
PTC  rule: 

Most  American  men  will  not  admit  they 
do  not  know  anything  about  a  car.  Most 
consumers,  men  and  women,  in  fact,  are  a 
little  hesitant,  particularly  facing  a  good 
strong  salesman.  They  are  hesltir.t  about 
saying:  "Can  I  have  the  car  so  I  can  take  it 
down  the  street  and  have  it  checked?" 

I  think  there  is  an  approach  to  this 
thing,  however,  that  deals  with  that 
reality,  that  keeps  Government  In- 
volvement to  the  barest  minimimi. 
that  requires  no  FTC  or  other  bureau- 
cratic involvement,  that  gives  the  con- 
sumer the  ability  to  protect  himself 
and  which  accomplishes  all  of  this  in 
the  marketplace. 

I  am  today  introducing  legislation  to 
establish  a  3  day  200  mile  cooling  off 
period  for  the  purchase  of  used  cars. 
This  will  give  consumers  the  ability  to 
protect  themselves  by  giving  them 
time,  away  from  the  pressure  of  the 
sales  arena,  to  check  a  car,  or  have 
someone  with  expertise  evaluate  the 
vehicle  for  him.  It  does  not  require  the 
dealer  to  jimip  through  hoops,  make 
evaluations  or  be  jeopardized  by  po- 
tential Government  prosecution  for 
failure  to  meet  complex  requirements. 

One  big  advantage  is  that  it  permits 
the  consumer  to  get  the  kind  of  expert 
subjective  advice  that  no  law,  rule  or 
Government  agency  can  provide.  For 
example,  a  skilled  mechanic  can  com- 
ment on  the  value  of  the  car,  as  well 
as  tell  you  it's  condition.  He  can  say, 
"All  these  things  are  wrong  with  it, 
but  at  that  price,  it's  a  good  deal."  Or 
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he  can  say,  "That  car  is  in  very  good 
condition,  but  I  think  it's  way  over 
priced."  That  is  information  that  can 
be  very  useful  to  a  buyer— but  which 
no  set  of  rules  can  provide.  A  cooling 
off  period,  however,  gives  the  con- 
sumer time  to  seek  such  input  to  his 
decision. 

Here  are  more  specifics  about  the 
bUl. 

The  bill  will  offer  both  consumer 
and  dealer  rights  of  legal  action  that 
can  be  used  when  either  feels  he  is 
being  taken  advantage  of  in  the  used 
car  marketplace. 

Under  this  bill,  the  purchaser  of  a 
vehicle  bought  from  a  used  car  dealer 
may  return  the  vehicle  to  the  dealer  if 
the  following  conditions  are  met: 

First,  the  used  car  is  returned  within 
3  days  of  the  date  of  sale: 

Second,  the  purchaser  states  in  writ- 
ing that  the  car  has  been  driven  less 
than  200  miles  since  the  date  of  sale, 
and  has  not  sustained  any  damage 
during  this  period  of  possession;  and 

Third,  the  dealer  may  request  ui>on 
return  of  the  used  car,  a  $100  deducta- 
ble  or  10  percent  of  the  purchase  price 
(whichever  is  less)  to  cover  dealer 
costs  and  depreciation. 

Upon  the  sale  of  the  used  car,  any 
known  mechanical  defects  and  any  ex- 
terior damage  to  the  car  would  be 
noted  in  writing  and  signed  off  to  by 
both  purchaser  and  the  dealer.  The 
purchaser  would  have  liability  for  the 
used  car  in  his  possession,  and  could 
only  return  the  car  if  it  were  in  the 
same  condition  as  sold.  Both  dealer 
and  purchaser  would  have  the  right  to 
legal  action  if  these  conditions  were 
not  met.  Any  person  who  makes  a 
false  statement  or  violates  the  condi- 
tions of  this  legislation  would  be  liable 
for  three  times  the  amount  of  legal 
damages  or  $1,500  (whichever  is  great- 
er) and  reasonable  attorney  fees. 

ADVANTAGES  FOR  CONSUMERS 

First,  allows  purchaser  to  get  the 
best  expertise  available  in  order  to 
make  an  informed  judgment  in  the 
piut:hase  of  a  used  car. 

Second,  creates  an  incentive  for  deal- 
ers to  be  very  frank  about  the  condi- 
tions of  used  cars  they  offer  for  sale. 

ADVANTAGES  FOR  DEALERS 

First,  having  these  guarantees  gives 
the  consumer  more  incentive  to  shop 
at  a  used  car  dealership. 

Second,  allows  for  legal  action 
against  consumers  who  abuse  used 
cars  taken  off  the  dealer's  lot. 

Third,  avoids  complicated  listing  and 
testing  required  by  other  suggested  ap- 
proaches. 

I  do  not  expect  action  on  this  biU  in 
this  Congress.  Time  is  too  short.  Fur- 
ther, I  think  we  should  hold  sufficient 
hearings  to  be  sure  that  we  know  of  all 
State  laws  and  practices  that  might  be 
affected  by  this  bill.  Once  we  have 
worked  out  such  complexities,  and  I 
am  sure  we  can.  I  think  we  can  pass 
legislation  early  in  the  next  Congress 
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that  will  actually  serve  the  consuming 
public  in  a  manner  that  causes  mini- 
mal inconvenience  to  dealers  and 
which  leaves  the  basic  enforcement, 
not  to  a  Government  agency,  but  to 
consiuners  who,  with  this  help,  are 
perfectly  capable  of  protecting  them- 
selves. 

I  hope  in  the  interim  the  used  car  in- 
dustry, consumer  organizations,  and 
the  Members  of  this  body  will  consider 
carefully  the  merits  of  this  approach 
to  the  matter  that  has  so  long  been 
before  us.« 


THE  MIDDLE  EAST— A  QUEST 
FOR  PEACE 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  18, 1982 

•  Ms.  OAKAR.  Mr.  Speaker,  in  the 
near  future,  I  intend  to  discuss  in 
detail  our  fact-finding  mission  to  the 
Middle  East.  Our  delegation  consisted 
of  Codel  leader  Nick  Rahall,  Elliott 
Levitas,  Paul  McCloskey.  Mervyn 
Dtmallt,  Dave  Bonior,  and  myself. 
Most  of  us  went  from  Syria  to  Leba- 
non to  Israel  to  Egypt  to  Saudi  Arabia 
to  Jordan.  We  toured  Lebanon,  not 
under  the  auspices  of  a  private  group 
or  the  Israeli  Army,  but  solely  with 
American  personnel  and  the  Lebanese 
Central  Government.  We  attempted  to 
be  fair  and  objective.  Not  all  of  us 
shared  the  same  views  or  conclusions, 
but  all  of  us  were  searching  for 
peace— peace  for  the  sake  of  the  inno- 
cent peoples  of  that  troubled  region— 
the  cradle  of  civilization. 

I  am  deeply  dismayed  that  the 
media,  in  general,  chose  to  isolate  our 
discussion  with  Yasser  Arafat  and  not 
report  on  much  else.  This  was  ex- 
tremely enlightening  to  me  consider- 
ing the  fact  that  we  were  the  first 
public  officials  to  witness  the  devasta- 
tion of  West  Beirut  and  considering 
the  fact  that  we  met  with  every  con- 
ceivable leader,  from  Prime  Minister 
Begin  to  President  Mubarak— see  the 
list  of  meetings  and  places. 

The  media  did  not  choose  to  report 
on  our  trip  through  Lebanon  or  talks 
with  most  leaders  of  this  region.  This 
was  surprising  to  me  since  on  our  tour 
of  Lebanon,  members  of  Time  maga- 
zine, Gannett  News,  CBS.  et  cetera,  ac- 
companied us.  In  addition,  after  every 
meeting  in  every  country,  there  was  a 
press  conference.  Still  there  was  noth- 
ing or  little  in  the  American  press, 
with  the  exception  of  our  visit  with 
Mr.  Arafat.  Why  this  suppression  of 
news?  Our  full  story  was  never  told. 
Nonetheless,  our  trip  was  invaluable. 
The  following  is  a  copy  of  my  press  re- 
lease concerning  our  Middle  East  trip 
and  a  copy  of  our  agenda: 
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[News  release,  Aug.  2,  19821 

Oakar  Summarizes  Fact-Fimdimg  Trip  to 
Middle  East 

Cong.  Mary  Rose  Oakar.  D-Ohio.  a 
member  of  the  fact-finding  mission  to  assess 
the  conflict  in  the  Middle  East,  especially 
the  crisis  in  Lebanon,  and  to  investigate 
whether  there  are  peaceful  solutions,  made 
the  following  statement: 

"I  undertook  this  assignment  to  see  first- 
hand the  impact  of  the  Israeli  invasion  on 
the  country  of  Lebanon,  to  meet  with  all 
leaders  who  may  play  a  role  in  this  crisis 
and  the  future  of  the  Middle  East,  to  talk  to 
the  people  themselves,  to  evaluate  the 
chances  of  an  end  to  this  destruction  and 
loss  of  lives,  and  to  evaluate  the  opportuni- 
ties for  peace. 

"It  should  be  noted  that  we  were  the  first 
delegation  to  go  through  war-torn  Lebanon 
under  the  guidance  of  the  Lebanese  Central 
Government  and  our  own  American  iierson- 
nel.  Although  this  meant  possible  danger  to 
us,  we  felt  it  was  the  only  way  to  be  objec- 
tive. 

"In  addition,  the  majority  of  members  felt 
that  in  order  to  view  the  situation  as  com- 
prehensively as  possible,  we  had  to  view 
West  Beirut  first-hand  and  to  meet  with 
every  leader  including  Pres.  Sarkis,  Chair- 
man Arafat,  Prime  Minister  Begin,  Gen. 
Sharon,  Bashir  Genayel,  Pres.  Hassad, 
Crown  Prince  Hassan  of  Jordan,  King  Faud, 
and  President  Mubarak.  (See  attached  list 
of  meetings  and  activities  in  various  coun- 
tries.) 

"In  addition,  I  felt  it  necessary  to  evaluate 
whether  tax-payers'  money  as  part  of  our 
foreign  aid  program  was  abused,  and  to  de- 
termine whether  it  was  at  all  possible  for 
my  Country  to  make  a  contribution  for 
peace  since  we  play  such  a  vital  role  in  that 
area  of  the  world. 

"Some  of  my  conclusions  are: 

"(1)  Lebanon  is  a  devastated  country. 
There  is  massive  destruction  of  buildings 
and  the  countryside:  thousands  have  been 
killed  and  wounded;  many  people  are  inno- 
cent civilians.  The  bloodshed  must  stop. 
Pres.  Sarkis  believes  that  more  Lebanese 
have  been  killed  than  Palestinians.  Esti- 
mates are  that  300,000  Lebanese  and  83,000 
Palestinians  need  help  in  terms  of  shelter, 
and  medical  care,  nutrition  and  water. 

"(2)  Every  Middle  Eastern  country  has 
similar  fears:  possible  loss  of  their  territori- 
al integrity  and  fear  of  violence  to  their 
people. 

"(3)  The  Arab  countries  disagree  on  vari- 
ous issues  and  have  varying  relationships 
with  each  other.  Most  agreed,  however,  that 
a  long-range  solution  is  necessary  to: 

"(a)  end  the  Immediate  crisis,  the  military 
arm  of  the  PLO  must  leave  West  Beirut. 

"(b)  The  departure  of  the  Palestinians 
must  be  linked  to  a  long-term  solution  of  a 
homeland  for  the  Palestinian  people.  If  the 
Palestinians  are  given  no  hope  and  only  are 
dispersed,  they  will  become  even  more  mili- 
tant. 

"(c)  There  are  varying  degrees  of  attitudes 
toward  Israel.  I  believe  the  Arab  countries 
we  visited  want  to  deal  with  Israel.  One 
even  suggested  a  "common  market"  once 
peace  is  achieved. 

"(4)  In  Israel  we  met  with  members  of  the 
Cabinet,  Gen.  Sharon,  Prime  Minister 
Begin,  three  West  Bank  mayors,  Shimon 
Peres,  Shulamit  Aloni.  members  of  the 
Knesset,  and  members  of  the  "Peace  Now" 
movement. 

"(a)  My  view  is  that  Gen.  Sharon  and 
Prime  Minister  Begin  are  looking  for  mili- 
tary solutions  to  this  problem,  inflexible  in 
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dealing  with  the  PLO,  and  fearful  of  a 
future  homeland  for  the  Palestinians/PLO 
on  the  West  Bank  and  Gaza. 

"(b)  The  West  Bank  mayors  want  the 
PLO  to  acknowledge  U.N.  Resolution  #242 
and  believe  they  are  being  repressed.  They 
believe  their  plight  on  the  West  Bank  is  for- 
gotten. 

"(c)  There  is  a  movement,  however.  In 
Israel,  reminiscent  of  the  anti-Vietnam 
era— Peace  Now.  The  people  involved  are  a 
growing  minority.  Shulamit  Aloni  is  a  lead- 
ing advocate  of  the  position  that  military 
solutions  are  not  the  answer,  and  the  Pales- 
tinian people  must  be  dealt  with  for  a  peace- 
ful solution.  The  movement  is  comprised 
also  of  non-politicians.  Most  are  men;  three 
out  of  four  are  in  the  military. 

"My  conclusions:  The  people  of  the 
Middle  East  are  exhausted  by  war  the  psy- 
chological apprehension  of  war,  particularly 
in  Lebanon  and  Israel.  There  is  a  waste  of 
human  resources.  The  people  desire  to  rise 
above  the  goals  of  their  leaders  and  live  to- 
gether. Most  leaders  have  a  difficult  time 
forgetting  past  grievances.  They  must  look 
to  the  future  as  Anwar  Sadat  did  when  he 
and  Golda  Meir  talked  about  making  peace 
for  the  sake  of  their  grandchildren. 

"There  is  another  principle  in  which  our 
country  can  play  a  role.  It  is  the  adage  of 
John  P.  Kennedy  when  he  said,  'never  nego- 
tiate out  of  fear,  but  never  fear  to  negoti- 
ate.' 

"There  are  signals  that  the  parties  want 
to  negotiate— it  is  the  only  solution.  The 
bloodshed  must  stop. 

"In  addition,  I  do  not  believe  American 
troops  should  be  sent  into  Lebanon;  it 
should  be  an  objective  military— i>ossibIy 
under  the  auspices  of  the  U.N.  This  group 
should  oversee  all  foreign  Military  Forces' 
exodus  from  Lebanon." 

Mketimg  ScHXDxnji  DrnuNC  Mideast 
Mission 

ntlDAT  7/23— SATURDAY  7/24— DAMASCUS, 
SYRIA 

Mr.  Muhsin  Bilal,  Chairman  of  Peoples' 
Council  Foreign  Council; 

Mr.  Abu  Farris,  Ministry  of  Foreign  Af- 
fairs; 

Deputy  Prime  Minister  and  Minister  of 
Foreign  Affairs,  Abd  al-Halim  Khaddam; 

President  Hafez  al-Assad; 

Deputy  Foreign  Minister  Naslr  Qaddour. 

SUNDAY  7/25— LEBANON 

Sa'b  Salam,  Former  Prime  Minister; 

Walid  Jumblatt,  Minister  Marwan  Ham- 
mada,  and  Nabih  Barri  at  Parliament; 

President  of  National  Assembly  Kamal  al- 
Assad; 

Amin  and  Bashir  Oemayel: 

CamiUe  Chamoun,  former  President; 

Tassar  Arafat,  Chairman  of  PLO; 

Foreign  Minister  Fuad  Boutros. 

Toured  West  Beirut  and  Palestinian 
camps  north  of  Tripoli— I.  Al-Beddawi; 
2.  El-Bared. 

MONDAY  7/26— LEBANON 

President  Ellas  Sarkis; 
Governor  of  South  Lebanon; 
Mayor  of  Sidon. 

Toured  South  Lebanon  Including  Sidon 
and  Tyre. 

MONDAY  7/2S— TUESDAY  7/27— JERUSALEM, 
ISRAEL 

Ambassador  Philip  Habib; 

Honorable  Ellas  FreU,  Mayor  of  Bethle- 
hem; 

Honorable  Mustafa  Abdul  Nabi  Annalche, 
Acting  Mayor  of  Hebron; 
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Samir  Khathe,  Chairman,  West  Bank 
Doctors'  Union,  Administrative  Director. 
West  Bank  Council  on  Higher  Education; 

Foreign  Minister  Yitzhak  Shamir; 

Prime  Minister  Menachem  Begin; 

Defense  Minister  Ariel  Sharon; 

MK  (Member  of  Knesset)  Shimon  Peres. 
Labor  Party  Leader; 

MK  (Member  of  Knesset)  Shulamit  Aloni. 
and  others; 

Peace  Now  Leaders  Prof.  Galia  Golan;  Btr. 
Benvenisti  (former  Jerusalem  Deputy 
Mayor). 

WEDNESDAY  7/28— CAIRO 

President  Hosni  Mubarak; 

Speaker  of  the  People  Assembly  Soufy 
Abou-Taleb; 

Minister  of  State  for  Foreign  Affairs  Bou- 
tros Ghali; 

Foreign  Relations  Committee  Chairman 
MuJiammad  Abdellah. 

THURSDAY  7/29— CAIRO 

Minister  of  Defense  Field  Manhall  Abou- 
Ghazala. 

THURSDAY  7/2B— AMMAN.  JOROAM 

Crown  Prince  Hassan  (brother  of  King); 
Minister  of  Information  Adnan  Abu  Odieb. 

FRIDAY  7/30— DHABRAN,  SATOI  ARABIA 

Aramco  Group; 

Hugh  H.  Goemer.  President; 

All  I.  Nalml,  Executive  Vice  President; 

Faisal  Al  Bassam,  Vice  President,  Public 
Affairs; 

Muhammad  Mughamis,  Manager,  Public 
Relations; 

James  P.  Mandaville,  Administrator,  Gov- 
ernment Affairs  Policy  and  Planning  Staff; 

David  D.  Bosch,  Member,  Government  Af- 
fairs Policy  and  Planning  Staff; 

Lee  C.  Carson,  General  Supervisor,  Petro- 
leum Engineering; 

Acting  Principal  Officer  Bill  Pollk. 

FRIDAY  7/30— JIDDA,  SAUDI  ARABIA 

Foreign  Minister  Prince  Saud  al-Faysal; 
King  Fahd  bin  Abdul  Aziz  al-Saud; 
Defense  Minister  Sultan  bin  Abdul  Aziz 
al-Saud.« 


SALUTE  TO  HILDA  CZULEOER 


HON.  GI£NN  M.  ANDERSON 

OP  CALIFORNIA 
IH  THE  HOUSE  OP  REPRZSDfTATIVES 

Wednesday,  August  18, 1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
Thursday,  September  30,  1982,  the 
American  Legion  Auxiliary— South 
Bay  Unit  No.  184,  will  host  a  dinner  at 
their  American  Legion  Hall  in  honor 
of  Hilda  Czuleger  for  her  many  years 
of  service  to  the  community. 

Bom  in  Pennsylvania,  Hilda  left  in 
1934  with  her  husband.  Bill,  and  set- 
tled in  Redondo  Beach,  Calif.  Upon 
her  arrival.  Hilda  began  working  at 
the  Redondo  Trading  Post. 

To  her  many  friends  in  Redondo  and 
the  entire  South  Bay  community. 
Hilda  Czuleger  is  Imown  as  a  person 
always  willing  to  lend  a  helping  hand. 
The  numerous  positions  she  has  held 
on  citizen  boards  and  committees  is 
evidence  of  her  never  ending  generosi- 
ty and  concern  for  others.  In  the  past, 
she  has  served  as  a  member  of  the 
City  of  Hope's  South  Bay  Cluster. 
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president  of  the  American  Legion's 
Women's  Club  of  Redondo  Beach; 
president  of  the  B.P.O.  Deers  (Lady 
Elks):  president  of  the  Pocahontas: 
member  of  the  Eagles:  and  the  Redon- 
do Beach  Sister  City  Committee. 

Her  dedication  toward  positive  com- 
munity work  continues  in  preparing 
meals  for  various  worthwhile  fimc- 
tions.  For  example,  this  year  Hilda 
cooked  and  furnished  all  the  food  for 
a  dinner  which  netted  the  City  of 
Hope  over  $2,000.  Annually,  she  cooks 
and  furnishes  the  "Lasagna  Dinner" 
for  an  estimated  250  people  in  which 
all  proceeds  go  toward  a  scholarship 
fund  in  the  South  Bay  Union  High 
School  District.  Also,  she  prepares  the 
annual  dinner  for  the  B.P.O.  Deer's 
fashion  show— their  major  fundraiser 
of  the  year. 

Mr.  Speaker,  I  am  very  proud  of  the 
great  spirit  of  involvement  and  volun- 
tarism that  exists  throughout  the 
South  Bay  area.  I  am  especially  proud 
to  give  recognition  to  ore  person  who 
sjrmbolizes  this  special  trait.  Hilda's 
career  of  commujiity  service  is  a  true 
model  of  citizenship.  She  has  extended 
herself,  working  tirelessly  as  few 
people  have  for  the  benefit  of  others. 
She  can  certainly  reflect  with  pride 
and  satisfaction  upon  the  many  ac- 
complishments of  her  life  and  her 
dedicated  involvement  on  behalf  of 
the  people  of  Redondo  Beach. 

My  wife,  Lee,  Joins  me  in  congratu- 
lating Hilda  Czuleger  for  her  devotion 
to  the  community.  We  are  fortunate 
to  share  a  fond  friendship  that  goes 
back  to  the  years  when  her  husband. 
Bill,  was  mayor  of  Redondo  Beach. 
Her  past  accomplishments  will  be  long 
remembered,  and  you  can  be  sure  that 
we  will  continue  to  see  the  Czuleger 
tradition  of  service  continue  for  many 
more  years.* 


WAUKESHA  PROGRAM  WORKS 


UMI 


HON.  CLEMENT  J.  ZABLOCKI 

or  wiscoifstH 

ni  THE  HOUSZ  or  REPRZSENTATIVES 

Wednesday,  Auguat  IS,  1982 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  last 
week  I  had  the  privilege  of  bringing  to 
the  attention  of  my  colleagues  an  ex- 
cellent example  of  business  and  labor 
concerns  working  together  for  the  im- 
employed  workers  in  Waukesha,  Wis. 
As  I  pointed  out,  the  Waukesha  people 
for  unemployed  people  unemployed 
discount  program,  was  started  in  my 
own  area  of  Waukesha,  soon  to 
become  part  of  the  Fourth  District  of 
Wisconsin  which  I  have  the  honor  of 
representing.  It  is  an  excellent  pro- 
gram. 

The  PUP  unemployed  discount  pro- 
gram is  successfully  offering  discounts 
to  unemployed  workes  while  helping 
Waukesha  merchants  attract  business. 
It  is  my  understanding  that  over  60 
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merchants  are  presently  offering  dis- 
counts to  workers  who  show  verifica- 
tions of  unemployment  in  businesses 
ranging  from  food  stores  to  barber 
shops  to  auto  repair  shops. 

Mr.  Speaker,  everyone  is  struggling 
to  make  ends  meet  in  these  unfortu- 
nate times.  Workers  and  small  busi- 
nesses alike  are  faltering  because  of 
our  recessionary  economy  and  eco- 
nomic ills.  That  is  why  I  am  heartened 
to  see  programs  like  the  unemployed 
discount  program  working  in  a  smooth 
fashion.  I  believe  that  the  Waukesha 
business  community  and  the  labor 
unions  alike  deserve  our  commenda- 
tion for  endorsing  this  very  worth- 
while program. 

Mr.  Speaker,  I  hope  other  communi- 
ties can  learn  from  the  Waukesha  ex- 
perience. I  am  inserting  in  the  Con- 
gressional Record  several  excellent 
articles  which  recently  appeared  in 
the  Waukesha  Freeman,  written  by 
Mr.  Gary  D.  Miller  and  Ms.  Karen 
Litscher. 

SuPKR  Valu  Store— Super  John's  Offers 
Discount  to  Jobless 

(By  Oary  D.  MUler) 

With  Waukesha  County's  unemployment 
rate  at  a  record  high  and  layoffs  mounting, 
a  Waukesha  supermarket  is  offering  a  5  per- 
cent discount  to  customers  who  have  lost 
their  jobs. 

The  three  Super  John's  Super  Valu  stores 
are  giving  a  5  percent  discount  through  May 
1  to  people  who  have  been  laid  off. 

"We're  trying  to  help  out  the  community 
as  best  we  can."  Bob  Rake,  assistant  manag- 
er of  Super  John's  at  2132  E.  Moreland 
Blvd..  said  today.  The  discount  program 
began  Monday. 

The  discount  is  the  idea  of  Super  John's 
owner,  Neil  C.  Lofberg  of  Beaver  Dam,  and 
was  based  on  similar  programs  in  Iowa.  Lof- 
berg decided  two  weeks  ago  to  offer  the  pro- 
gram. Rake  said. 

"We  thought  with  the  growing  unemploy- 
ment in  the  Waukesha  area,  we'd  give  it  a 
try,"  he  said. 

To  qualify  for  the  discount,  a  customer 
must  present  an  unemployment  compensa- 
tion check  and  two  forms  of  identification. 
Super  Value  cannot  offer  the  discount  to  a 
customer  without  an  unemployment  check 
to  verify  he  is  out  of  work.  Rake  said. 

Unemployment  In  Waukesha  County  rose 
to  7.6  percent  in  January,  topping  Decem- 
ber's record  7.3  percent  unemployment  rate. 
And  Job  Service  officials  in  Madison  have 
predicted  the  February  unemployment  rate 
will  be  higher. 

Layoffs  and  shutdowns  have  affected 
some  of  the  area's  biggest  employers  includ- 
ing International  Harvester.  RTE  Corp., 
Waukesha  Engine  Division  and  Quality  Alu- 
minum Casting  Co.  in  recent  months. 

Besides  the  Moreland  Boulevard  store,  the 
discount  Is  available  at  Super  John  stores  at 
1600  Summit  Ave.  and  300  Delafield  St.  Al- 
though the  stores  are  open  24  hours,  the 
discount  is  available  only  from  6  a.m.  to  10 
p.m.  daily. 

Local  Kohl's,  Sentry  and  Pick  'N  Save 
food  store  spokesmen  said  they  were  un- 
aware of  any  plans  to  offer  similar  discounts 
at  their  stores. 
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Labor  Council  Backs  Discounts  for 
Jobless 

(By  Gary  D.  MUler) 

The  Waukesha  County  Labor  Council 
gave  its  approval  Wednesday  night  to  a  plan 
that  would  establish  a  program  to  give  un- 
employed workers  discounts  on  purchases 
from  local  merchants. 

Allen  Levie.  chairman  of  the  unemploy- 
ment committee  for  the  machinists  union, 
said  today  the  council  established  a  steering 
committee  to  help  put  together  a  system  of 
identifying  unemployed  workers— whether 
union  members  or  not— In  Waukesha. 

Levie.  who  is  on  layoff  from  Waukesha 
Engine  Division  of  Dresser  Industries,  said 
the  idea  got  its  start  from  a  program  being 
offered  by  the  Super  Valu  stores.  Abel 
Garcia,  president  of  Local  1377  of  the  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers  suggested  the  Labor 
Council  seek  support  for  an  expanded  pro- 
gram. 

The  council  is  now  seeking  the  support  of 
other  local  merchants  In  offering  discount 
programs  to  the  unemployed. 

Super  Valu's  three  Waukesha  stores  offer 
a  5  percent  discotuit  on  merchandise,  ex- 
cluding minimum  mark-up  items.  The  stores 
use  an  unemployment  check  to  verify  that  a 
customer  is  out  of  work. 

The  program  was  scheduled  to  run 
through  Saturday,  but  Levie  said  the  Labor 
Council  would  ask  Super  Valu  to  extend  the 
discount. 

He  added  that  Brian  Lofberg.  who  oper- 
ates the  three  Waukesha  Super  Valu  stores, 
has  worked  closely  with  the  Labor  Council 
in  establishing  the  program  community- 
wide. 

"He  helped  us  explore  the  Idea  and 
showed  us  where  merchants  feel  good  about 
some  things. "  Levie  said. 

The  Labor  Council  is  trying  to  set  up  a 
procedure  to  identify  people  either  on  un- 
employment compensation  or  those  who  are 
no  longer  eligible  but  are  still  imemployed. 

The  council  wants  to  develop  that  proce- 
dure before  actively  seeking  merchants  to 
offer  the  discount,  but  already  there  has 
been  some  support  for  the  program,  he  said. 

The  Waukesha  Chamber  of  Commerce, 
without  specifically  endorsing  the  Labor 
Council  project,  last  week  urged  local  busi- 
nesses to  "seriously  consider  various  ways  of 
aiding  those  currently  In  desi>erate  need." 

As  a  result  of  the  chamber's  support, 
Levie  said,  the  program  has  generated  "tre- 
mendous interest  from  people  who  feel  posi- 
tive about  it.  The  chamber  has  been  more 
than  cooperative." 

Discounts  Sought  For  Jobless 
(By  Gary  D.  Miller) 

At  a  time  when  Waukesha  County's  grow- 
ing population  of  unemployed  workers  has 
very  little  to  look  forward  to.  local  labor 
leaders  are  trying  to  band  together  with 
merchants  to  help  one  another  out. 

"The  people  who  are  unemployed  are  the 
same  ones  who  make  business  prosperous" 
in  times  of  full  employment,  said  AJ  Levie. 
laid  off  from  his  Waukesha  Engine  job. 
"Now  we're  hurt,  and  we're  asking  mer- 
chants to  help  us  out." 

Levie  was  one  of  a  group  of  laborers  In  the 
area  who  have  been  trying  to  expand  on  one 
grocer's  promotion  to  give  people  who  have 
lost  their  jobs  a  small  discount  on  their  pur- 
chases. 

This  week,  the  last  detail  was  ironed  out 
and.  starting  Tuesday,  businesses  in  the 
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area  will  be  approached  about  offering  dis- 
counts to  the  unemployed. 

Levie,  a  member  of  International  Machin- 
ists and  Aerospace  Workers  Local  1377,  out- 
lined the  program  Friday  at  the  Labor 
Temple.  The  intent  is  to  offer  discounts  and 
price  reductions  to  unemployed  customers- 
union  and  noh-union  alike. 

One  supermarket.  Super  John's  Super 
Valu  store,  is  offering  a  5  percent  discount 
to  shoppers  who  present  an  unemployment 
compensation  check. 

But  many  workers  have  been  unemployed 
so  long  they  no  longer  receive  those  checlcs. 
So  Levie  and  members  of  a  special  steering 
committee  have  developed  an  identification 
card  system. 

The  card  would  be  issued  to  anyone  who 
was  working  in  Waukesha  County  or  lived 
in  Waukesha  County  when  he  was  laid  off. 
To  establish  proof,  the  unemployed  worker 
must  produce  one  of  three  forms: 

A  Wisconsin  Job  Service  card. 

An  unemployment  card. 

Employer  verification  from  the  last  place 
of  employment. 

To  ensure  that  people  do  not  take  advan- 
tage of  the  discount  unfairly,  unemployed 
workers  have  to  register  for  the  card  every 
two  months. 

The  key  to  making  the  program  work 
now.  said  Levie,  is  to  enlist  the  cooperation 
of  merchants.  The  Waukesha  Chamber  of 
Commerce,  which  is  prohibited  from 
making  endorsements,  has  given  the  plan  a 
great  deal  of  publicity  in  its  newsletters. 

"We  have  open  communications  with  the 
Chamber,"  Levie  said.  "They've  been  more 
than  cooperative  in  helping  (draft)  guide- 
lines that  are  acceptable  to  merchants." 

Although  the  Super  Valu  promotion 
offers  5  percent  discoiuits,  Levie  said  the 
size  of  the  discount  would  be  up  to  the  par- 
ticipating business.  For  example,  a  barber 
may  want  to  offer  50  cents  or  $1  off  the 
price  of  a  haircut. 

The  focus  now,  he  said,  is  on  essential 
services:  food,  car  repairs,  pharmacies  and 
the  like. 

With  time  and  luck,  said  Doug  Stone  of 
the  Coalition  of  Organized  Labor— which  is 
administering  the  program— the  discount 
could  expand  to  include  health  services. 

Stone  is  also  on  indefinite  layoff  from 
Waukesha  Engine  and  a  member  of  Local 
1377.  as  is  Al  Bethke. 

Bethke  said  until  the  program  gains  mo- 
mentum, there  will  be  some  difficulty  re- 
cruiting merchants  to  get  involved. 

"Some  people,  they  don't  give  a  hoot," 
Bethke  said.  "When  things  are  \mA,  they 
should  bend  the  rules.  Help  the  community 
out." 

From  June  1-7,  members  of  the  coalition 
will  be  canvassing  businesses  seeking  their 
help.  Levie  said  merchants  interested 
should  write  him  at  1726  S.  West  Ave.  or 
call  542-7395  to  find  out  more  about  the 
program. 

During  the  sign-up  week,  a  group  of  vol- 
unteers and  unemployed  workers  will  be 
working  a  bank  of  telephones  to  take  regis- 
trations and  answer  questions. 

The  discount  program  is  expected  to  begin 
in  earnest  June  7. 

DiscouMT  Program  for  Jobless  Grows 

(By  Karen  K.  Litscher) 
About  34  businesses  have  agreed  to  offer 
discounts    to    Waukesha    County's    unem- 
ployed according  to  the  program's  coordina- 
tor. 

"We  are  thrilled  with  the  response,"  said 
Al  Levie  of  the  Unemployed  Discount  Pro- 
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gram.  "Some  businesses  have  even  called  us 
and  asked  to  take  part  in  the  program." 

Levie  said  the  group  had  contacted  about 
140  businesses  between  Tuesday  morning 
and  Thursday  night. 

"We  have  received  very  few  hard  and  fast 
no's,"  said  Levie,  who  is  laid  off  from  his 
Waukesha  Engine  Job. 

"Some  businesses  had  more  of  a  'wait  and 
see'  attitude  because,  understandably,  they 
are  strapped  financially  too  and  they  want 
to  see  how  well  the  program  is  received  by 
other  merchants." 

Levie  said  the  goal  of  the  program  is  to 
provide  discounts  for  as  many  services  as 
possible.  Organizers  this  week  have  focused 
on  businesses  that  provide  essential  services, 
but  other  businesses  and  professionals  will 
be  approached  as  the  program  continues. 

Businesses  that  have  agreed  to  participate 
in  the  discount  program  include  groceries, 
clothing  stores,  shoe  stores,  pharmacies, 
doctors,  hardware  and  lumlier  stores,  auto 
repair  and  parts  stores,  a  barber  shop,  a 
beauty  salon,  a  major  appliance  store  and 
the  Freeman. 

Discounts  offered  by  businesses  will  range 
from  5  percent  to  20  percent,  Levie  said. 

"Just  because  we  haven't  approached  a 
business  doesn't  mean  we  don't  want  their 
participation.  We'll  be  soliciting  (for  partici- 
pants) as  long  as  the  program  continues," 
he  added. 

Levie  said  labor  and  church  groups  in 
Racine  and  Milwaukee  have  called  him  for 
advice  on  starting  similar  discount  programs 
in  those  areas. 

To  receive  the  discount,  the  unemployed 
person  must  obtain  an  identification  card. 
Anyone  who  was  working  in  Waukesha 
County  or  lived  in  Waukesha  County  when 
he  was  laid  off  is  eligible  for  the  card. 

Cards  are  available  at  1726  S.  West  Ave., 
located  next  to  the  International  Machin- 
ists and  Aerospace  Woricers  Local  1377 
office. 

To  obtain  a  card,  the  Jobless  person  must 
establish  proof  by  presenting  one  of  the  fol- 
lowing: a  Wisconsin  Job  Service  card,  an  un- 
employment card  or  some  type  of  employer 
verification,  such  as  a  layoff  notice,  from 
the  last  place  of  employment. 

A  sign  with  the  program's  new  symbol  will 
be  posted  in  the  window  of  eocli  participat- 
ing business. 

To  decrease  the  possibility  of  people  un- 
fairly taking  advantage  of  the  discount,  the 
unemployed  person  must  reapply  for  the 
card  every  two  months. 

The  color  of  the  cards  and  the  signs  in 
business  windows  will  also  be  changed  every 
two  months. 

The  office  of  the  Unemployed  Discount 
Program  will  Ije  open  from  10  a.m.  to  4  p.m. 
Monday  through  next  Friday.  Starting  June 
15,  the  office  will  be  open  10  a.m.  to  2  p.m. 
Tuesdays,  Wednesdays  and  Thursdays.* 


PLIGHT  OP  TATYANA 
ULANOVSKY 


HON.  JAMES  K.  COYNE 

OF  PF3TNSYLVANIA 
VH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  18. 1982 

•  Mr.  JAMES  K.  COYNE.  Mr.  Speak- 
er, I  would  like  to  call  to  your  atten- 
tion, and  to  the  attention  of  my  col- 
leagues, the  plight  of  Tatyana  Ulan- 
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ovsky,  a  55-year-old  woman,  and  her 
ailing  mother,  Raisa  Cherches.  These 
women  have  been  denied  permission  to 
leave  Russia  and  be  reunited  with 
their  only  living  relative,  Tatyana's 
son  Lev,  in  IsraeL  An  electronic  engi- 
neer, Tatyana  has  been  uinemployed 
since  she  applied  to  emigrate  in  De- 
cember 1980.  Suffering  from  chronic 
ulcers  of  both  legs,  her  81  year-old 
mother  requires  constant  care  and 
lives  with  Tatyana.  They  have  no 
more  living  relatives  in  the  n.S,S.R. 
but  were  refused  permission  for  lack 
of  "any  sufficient  reason  to  emigrate." 

Tatyana  Ulanovsky  and  her  mother 
have  a  clear  reason  and  desire  to  emi- 
grate and  join  Lev  Ulanovsky  in  Israel. 
We,  as  free  individuals,  must  speak  out 
for  those  less  fortimate  individuals 
suffering  senseless  harassment  and  bu- 
reaucratic persecution  in  the  Soviet 
Union.  Not  only  are  those  who  apply 
to  emigrate  denied  permission  to  leave 
the  Soviet  Union,  but  upon  applica- 
tion, they  lose  jobs,  opportunities  for 
education  and  housing,  and  must  face 
personal  indignities,  arrests,  and  often 
imprisonment. 

We  are  currently  witnessing  the 
sharpest  decline  in  Jewish  emigration 
from  the  Soviet  Union  since  it  effec- 
tively began  in  1971.  A  comparison  of 
today's  emigration  statistics  with 
those  from  3  years  ago  reveals  a  shock- 
ing 96-percent  decline  in  Jewish  emi- 
gration from  the  Soviet  Union.  Only 
9,447  Soviet  Jews  were  permitted  to 
emigrate  last  year  as  compared  to 
51,320  in  1979.  Last  month  alone,  a 
mere  86  Soviet  Jews  arrived  In  Vienna 
with  Israeli  visas  compared  to  the 
4,068  who  received  visas  in  July  of 
1979.  Hebrew  teachers  and  Jewish  ac- 
tivists have  been  experiencing  an  in- 
creased number  of  searches,  seizxires, 
and  arrests— systematic  harassment 
aimed  at  the  eventual  breakdown  of 
the  Jewish  community  in  the  Soviet 
Union. 

We,  as  free  individuals,  cannot  toler- 
ate such  violations  of  others  human 
rights  and  personal  freedoms.* 


PROBLEM  IN  STUDENT  AID 


HON.  PAUL  SIMON 

OP  nxiMois 

nr  TBI  HOUSE  or  represehtativxs 

TTiursday.  August  19. 1982 

•  Mr.  SIMON.  Mr.  Speaker,  Members 
of  the  House,  today  I  am  introducing  a 
bill  to  resolve  a  longstanding  problem 
in  the  student  aid  area.  The  basic 
problem  is  the  failure  of  the  Depart- 
ment of  Education  (DOE)  and  Its  pred- 
ecessor the  Department  of  Health. 
Education,  and  Welfare  (HEW)  to 
timely  publish  the  Pell  Grant  Family 
Contribution  Schedule.  The  Pell 
Grant  Family  Contribution  Schedule 
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is  the  essential  regulation  governing 
the  Pell  grant  (or  basic  grant)  pro- 
gram. It  establishes  the  mechanism 
for  evaluating  family  income  and 
assets  to  determine  student  eligibility 
and  size  of  the  award.  Without  an  "ap- 
proved" family  contribution  schedule, 
the  processing  systems  cannot  func- 
tion and  awards  cannot  be  made  to  eli- 
gible low-  and  middle-income  students. 
In  addition,  in  Illinois  our  State  schol- 
arships are  tied  into  the  same  process- 
ing system  as  the  Pell  grant  program. 
When  the  Pell  grant  processing  does 
not  function  in  a  timely  fashion,  low- 
income  Illinois  students  pay  twice. 

The  problem  of  delays  in  submitting 
the  family  contribution  schedule  has 
existed  throughout  my  service  in  the 
House  as  a  member  on  the  Subcom- 
mittee on  Postsecondary  Education. 
Despite  a  series  of  legislative  attempts 
to  allow  time  for  publication  of  a  pro- 
posed rule  for  rublic  comment  on  the 
proposal  for  Secretarial  review  of  the 
comments  and  publication  of  a  final 
regulation,  followed  by  congressional 
review— the  Department  has  coasist- 
ently  failed  to  comply  with  the  law. 
This  year  is  no  exception. 

On  August  2,  1982.  the  Department 
of  Education  published  (in  alternate 
form)  two  schedules  in  the  Federal 
Register.  The  August  2  publication 
date  comes  4  months  (or  124  days) 
after  the  statutory  deadline  for  sub- 
mission of  a  proposed  rule,  and  33  days 
after  the  final  rule  was  due  to  be  pub- 
lished. This  year's  experience  is  not 
atypical,  however,  for  example: 

The  1981-82  schedule,  which  should 
have  been  published  as  a  proposed 
rule  on  July  1.  1980.  and  finalized  on 
October  1. 1980.  was  not  published  as  a 
final  rule  until  January  19.  1981.  by 
the  Carter  administration.  The 
Reagan  administration  withdrew  the 
final  rule,  modified  it.  and  republished 
it  on  March  13,  1981.  The  resulting  im- 
passe over  the  modified  schedule  de- 
layed Pell  grant  awards  to  more  than  1 
million  students  for  up  to  3  months. 

The  Department  also  failed  to  meet 
the  July  1.  1981.  publication  date  last 
year.  In  light  of  the  pending  budget 
reconciliation  bill,  it  was  agreed  that 
the  Secretary  could  delay  submission 
of  an  academic  year  1982-83  schedule 
until  30  days  after  Congress  completed 
work  on  the  Omnibus  Budget  Recon- 
ciliation Act.  The  Department  still 
failed  to  keep  its  commitment  to  Con- 
gress suid  to  needy  students.  A  sched- 
ule was  published  on  October  16,  1981, 
more  than  1  month  late.  The  Senate 
rejected  that  schedule  on  December 
10.  1981.  and  the  Secretary  transmit- 
ted a  revised  schedule  on  December  30. 
1981—90  days  after  the  statutory 
deadline  and  110  days  after  the  date 
agreed  upon  with  the  chairman  and 
ranking  minority  members  of  the  re- 
sponsible authorizing  committees. 
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The  family  contribution  schedule 
was.  in  the  1970's  routinely  published 
for  public  comment  and  submitted  for 
congressional  review.  Although  the 
subcommittee  has  frequently  con- 
cerned itself  with  policy  differences 
with  the  Department,  the  timely  sub- 
mission of  the  proposed  and  final 
schedules  was  not  a  problem.  This  is 
no  longer  the  case  and  the  Congress 
has  found  it  necessary  to  advance  the 
date  for  public  comment  and  congres- 
sional review,  and  specify  Congress 
role  in  insuring  that  the  intent  of  Con- 
gress and  not  that  of  Department  reg- 
ulation writers  or  OMB  budget  cutters 
are  carried  out. 

The  legislation  I  am  introducing 
today  is  necessary  in  order  to  provide 
a  failsafe  mechanism  for  providing 
Pell  grants  when  the  Department  fails 
to  abide  by  the  law.  The  bUl  provides 
for  a  statutory  family  contribution 
schedule  for  1983-84,  similar  to  the 
1982-83  schedule.  It  also  provides  for 
use  of  an  updated  1983-84  schedule  in 
academic  year  1984-85.  if  the  Secre- 
tary fails  to  timely  publish  the  1984-85 
family  contribution  schedule.  This  leg- 
islation, which  is  supported  by  all 
members  of  the  subcommittee— Re- 
publican and  Democratic— is  justified 
because: 

First.  The  repeated  failure  of  the 
Department  of  Education  to  establish 
Pell  grant  family  contribution  sched- 
ules under  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  in  a  timely  and 
lawful  manner  has  resulted  in  serious 
disruption  to  planning  by  families  for 
financing  higher  education; 

Second.  Repeated  delays  by  the  De- 
partment of  Education  in  submitting 
such  schedules  have  substantially  im- 
paired the  ability  of  Congress  to  con- 
duct, in  a  timely  manner,  necessary 
oversight  of  the  operation  of  affected 
education  program'  nd  to  take  appro- 
priate action  to  insu/e  that  the  laws 
concerned  are  faithfuUy  executed  in  a 
manner  consistent  with  congressional 
intent: 

Third.  The  schedule  most  recently 
proposed  as  it  would  apply  to  the  Pell 
grant  program  conflicts  with  the  stat- 
ute from  which  it  derives  its  authority; 
and 

Fourth.  It  is  necessary  for  the  Con- 
gress, by  law.  to  fix  the  terms  and  con- 
tent of  the  family  contribution  sched- 
ule for  academic  year  1983-84.  and.  if 
the  Department  again  fails  to  pre- 
scribe such  schedules  in  a  timely  and 
lawful  fashion,  for  academic  year 
1984-85. 

I  hope  that  many  of  my  colleagues 
in  the  House  will  study  this  bill  care- 
fully, understand  the  need  for  its  en- 
actment and  join  me  and  my  col- 
leagues on  the  subcommittee  in  spon- 
soring this  legislation.* 
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COLA  REDUCTIONS 


HON.  ROBERT  W.  DANIEL.  JR. 

or  VIRGINIA 
IM  THI  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  19,  1982 
•  Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Speaker,  while  I  did  support  the  con- 
ference report  on  H.R.  6955.  the  omni- 
bus reconciliation  bill.  I  want  to  make 
known  my  strong  objections  to  the 
provisions  of  this  legislation  which 
affect  cost-of-living  adjustments  for 
Federal  retirees. 

Breaking  promises  to  individuals 
who  spent  their  careers  in  public  serv- 
ice does  not  constitute  the  sort  of  enti- 
tlement reform  necessary  to  make  sig- 
nificant reductions  in  Federal  spend- 
ing. We  must  maintain  our  commit- 
ment to  Federal  retirees  both  out  of 
fairness  to  them  and  in  order  to  be 
able  to  continue  to  recruit  able  people 
into  civil  service.* 


THE  REVEREND  PHILIP  MAJKA 


HON.  GARY  A.  LEE 

or  NSW  YORK 
IW  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  19,  1982 
•  Mr.  LEE.  Mr.  Speaker  and  honored 
colleagues,  I  would  like  to  bring  to 
your  attention  the  following  article, 
written  by  the  Reverend  Philip  Majka. 
The  subject  of  this  paper  is  a  painting 
entitled  'The  Polish  Madonna,  Our 
Lady  of  Czestochowa,"  whose  600th 
annivarsary  will  be  observed  this 
Augiist  26. 

The  danger-filled  and  miraculous 
history  of  this  painting  has  made  it  an 
important  symbol  for  the  Pauline  Fa- 
thers, who  administer  to  the  Madon- 
na. But,  there  is  a  much  greater  sig- 
nificance. Tfiis  picture  has  become  the 
focus  of  adoration  for  Poles  every- 
where. I  propose  today  that  we  give 
this  painting's  fascinating  story  the 
recognition  it  so  greatly  deserves. 

I  know  the  substantial  Polish  con- 
stituency in  my  own  central  New  York 
district  share  our  interest  in  this  story. 
I  offer  it  today  to  the  Record  on 
behalf  of  all  Americans  of  Polish  an- 
cestry. 

Bright  Mountain  Madonna 
(By  Rev.  Philip  S.  Majka) 

The  history  and  legend  of  Our  Lady  of 
Czestochowa,  a  highly  venerated  image  of 
the  Madonna  at  the  Pauline  Fathers'  mon- 
astery on  top  of  "Bright  Mountain"  (Jasna 
Oora)  in  Poland  has  a  tradition  reaching 
into  the  early  ages  of  Christianity. 

There  are  many  legends  mixed  with  facts 
concerning  this  Madonna's  fate  prior  to  its 
appearance  on  Polish  soil  in  the  Fourteenth 
century,  when  Prince  Wladyslaw  of  Opole 
brought  it  to  its  present  site.  When  legends 
get  mixed  with  facts,  truth  is  extremely  dif- 
ficult to  unravel.  People  like  to  believe  in 
legends.  Yet  the  human  mind  also  desires 
facts. 
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Legends  are  passed  from  father  to  son  and 
through  the  details  and  words  change,  there 
stays  a  common  denominator.  According  to 
Polish  legend,  the  Madonna  of  Czestochowa 
was  painted  by  St.  Luke,  the  Evangelist.  His- 
torians shake  their  heads.  Where  then  lies 
the  truth? 

Christian  tradition  says  that  after  the 
death  of  Christ,  Mary,  His  mother,  lived 
among  the  Christians  in  Jerusalem.  At  that 
time  St.  Luke  frequented  the  home  of  Mary 
to  gather  information  for  his  Gospel  narra- 
tive. Luke  was  a  physician  by  vocation,  and, 
like  St.  Paul,  became  a  Christian  and  disci- 
ple of  Christ  after  His  death  on  the  crtMS. 
The  mode  of  Luke's  scriptural  writings 
shows  that  he  was  a  well  educated  man,  and 
his  highly  descriptive  literary  style  indicates 
that  he  could  also  have  been  an  artist  or 
painter.  For  this  reason,  the  Church  in  the 
thirteenth  century  made  him  the  patron  of 
artists.  However,  some  modem  biblical 
scholars  dispute  that  Luke  was  a  painter. 

Legend  has  it  that  one  day.  while  visiting 
Mary's  home,  St.  Luke  painted  his  impres- 
sion of  Mary  and  Child  using  a  table  top  for 
lack  of  proper  canvas.  This  is  supposed  to  be 
the  first  picture  of  Mary  with  Child  ever 
painted.  The  table  is  said  to  have  been  of 
linden  wood  by  Jesus  Himself  while  still  a 
carpenter,  and  to  have  remained  in  the 
family  home  after  Jesus'  and  Josephs' 
death.  After  Mary's  Assumption  the  paint- 
ing supposedly  remained  in  the  possession 
of  Christians  in  Jerusalem  until  the  early 
part  of  the  Fourth  century. 

Historians  confirm  that  there  did  exist  a 
picture  of  the  Virgin  with  Child  in  Jerusa- 
lem, since  Caiiisius  writes  that  people's  de- 
sires were  satisfied  by  looking  at  this  image 
of  Mary  more  so,  when  unable  to  visit  Her." 

It  is  also  an  historical  fact  that  in  326 
A.D.,  St.  Helena,  mother  of  Constantine  the 
Great,  made  a  pilgrimage  to  Jerusalem.  She 
returned  with  many  relics  from  the  Holy 
Land,  and  among  them  a  picture  of  the 
Virgin  with  ChUd.  The  Emperor,  after  his 
conversion  to  Christianity,  not  only  built  up 
the  Byzantine  Empire,  but  also  erected 
places  of  worship  for  his  people. 

He  also  built  a  church  in  honor  of  Mary  in 
his  capital  city.  There,  the  image  his  mother 
brought  from  the  Holy  Land  was  enshrined, 
and  shortly  began  to  be  highly  venerated. 

This  was  "the  Spring  of  Christianity." 
The  devotions  of  the  people  were  just  start- 
ing to  form,  and  the  only  serious  and  popu- 
lar devotion  besides  the  Eucharist  Meal  was 
that  to  Mary,  the  Mother  of  God. 

Ever  since  then  the  veneration  of  Mary 
has  always  ranked  high  among  the  faithful. 
No  doubt  pious  pilgrims  from  many  lands 
who  heard  of  or  saw  this  image  of  Mary  in 
Constantinople  during  those  first  centuries 
wanted  a  replica  of  it  for  their  own  places  of 
worship. 

Byzantine  art  began  to  develop  a  century 
or  so  after  the  founding  of  the  Byzantine 
Empire,  and  in  time  icon  reproduction  (in 
the  East  pictures  of  saints  were  called 
"icons")  became  rather  intensive.  There 
were  some  very  rigid  rules  governing  the 
size,  color  and  figure  of  the  icon.  In  fact,  the 
actual  image  of  the  subject  was  traced  care- 
fully from  a  master,  and  then  painted. 
There  were  many  icons  uniform  in  appear- 
ance. 

Many  visitors  to  Constantinople  experi- 
enced intense  devotion  to  the  Mother  of 
God.  She  did  protect  the  city  in  times  of 
civil  unrest  and  war,  and  both  the  visitors 
and  enemies  found  profound  meaning  in 
Marian  worship.  Copies  of  some  variants  of 
this  original  Constantinople  icon  were  to  be 
found  in  all  sections  of  Byzantium. 
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Later,  in  the  Ninth  Century,  many  mis- 
sionaries carried  the  Gospel  of  Christ  to  the 
northern  regions.  No  doubt  some  icons  of 
Mary  with  Child  accompanied  them  on 
their  Journeys. 

On  Polish  soil  the  devotion  to  the  Holy 
Virgin  is  ages  old.  Historians  have  estab- 
lished the  date  of  arrival  of  the  image  of 
Mary  and  Child  at  "Bright  Mountain"  near 
Czestochowa,  as  August  26,  1382.  But  the 
very  first  religious  song  of  the  Poles,  "Bogu 
Rodzica  Dziewica"  (God's  Mother  Virgin) 
has  been  traced  to  the  early  part  of  the 
Thirteenth  Century— a  good  hundred  years 
earlier. 

Is  the  image  brought  to  Czestochowa  in 
1382  the  one  painted  by  St.  Luke  in  early 
Christian  times?  Could  this  image  have  sur- 
vived the  elements  of  time,  wars,  invasions, 
civil  unrest,  and  the  Iconoclastic  heresy 
which  destroyed  many  Byzantine  icons? 
This  is  open  to  profound  thought  and 
maybe  Faith. 

It  has  been  historically  ascertained  that 
an  image  of  Mary  and  Child  was  brought 
from  Byzantium  to  Russia,  and  that  by  the 
middle  of  the  Fourteenth  Century  it  was 
found  highly  venerated  at  the  castle  of  Bel2 
(Belz)  near  LwoW. 

In  early  1382  Tartars  attacked  the  castle. 
A  Tartar  arrow  pierced  the  Madonna's  neck 
leaving  a  scar  on  her  throat.  Prince  Wladys- 
law  of  Opole,  who  was  fighting  off  the  In- 
vaders, decided  to  take  the  holy  painting  for 
safekeeping  to  his  own  home  at  Opole  in 
Tapper  Silesia.  He  set  off  toward  the  West  by 
carriage. 

His  journey  took  him  near  the  town  of 
Czestochowa  where  he  camped  overnight  on 
a  nearby  hill.  The  next  day  he  intended  to 
resume  his  journey,  but  his  horses  for  some 
reason  refused  to  move.  Wladyslaw  prayed 
for  Divine  guidance  and  came  to  the  conclu- 
sion that  it  was  the  Lord's  will  for  the  paint- 
ing to  remain  there— on  "Bright  Mountain." 
It  was  August  26,  1382. 

Soon,  the  Pauline  Fathers  who  had  fled 
from  Hungary  also  to  escape  the  Tartars, 
erected  on  this  spot  a  Shrine  to  house  the 
Madonna's  image  and  a  monastery.  Each 
year,  on  August  26,  the  day  the  horses  re- 
fused to  move  with  the  Madonna,  there  is  a 
solemn  Feast  of  Our  Lady  of  Czestochowa 
at  Jasna  Odra,  and  hundreds  of  thousands 
of  pUgrims  venerate  the  Virgin. 

A  comparative  calm  settled  over  "Bright 
Mountain"  Monastery  and  the  Madonna 
grew  in  fame.  The  many  worshippers  be- 
stowed gifts  of  silver,  gold  and  precious 
stones  and  the  painting  was  encased  in  an 
ornate  bejeweled  metal  dress. 

In  1430  the  calm  was  broken  when  the 
Hussites  attacked  the  area.  On  the  morning 
of  Easter  Sunday,  April  16.  Polish  Hussite 
sympathizers  broke  into  the  monastery 
looking  for  money.  Finding  none,  the  took 
precious  religious  art  objects.  Among  these 
was  the  famous  Madonna.  When  the  men 
tried  to  hack  the  Jeweled  dress  away  from 
the  image  it  fell  to  the  ground  and  broke 
into  three  pieces.  Angered  at  not  having 
found  more  valuables,  they  slashed  the  face 
of  the  Madonna  twice  on  the  cheek  with 
their  swords. 

Restoration  had  to  be  made  and  the  Pau- 
line monks  in  1434  asked  King  Jagiello  for 
help.  The  damage  was  so  extensive  that  the 
painting  had  to  undergo  complete  renova- 
tion. Tradition  claims  that  it  was  impossible 
to  remove  the  scars  on  the  cheek.  Perhaps 
the  gashes  were  too  deep  and  the  artists  did 
not  know  how  to  repair  them,  or  maybe 
they  were  left  on  purpose. 

Pilgrims  to  the  Shrine  brought  more  gifts 
and  Jewels  to  adorn  the  new  dress  of  the 
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Madonna  and  Child.  It  is  said  that  the 
Polish  Queen  Jadwiga,  Jagiello's  wife,  her- 
self made  Her  a  gown  embroidered  with  pre- 
cious stones  and  gold. 

The  Monastery  was  attacked  again  in  the 
Seventeenth  Century  by  Swedish  invaders. 
After  a  40  day  seige.  the  Shrine  was  saved 
by  a  handful  of  monks  led  by  their  heroic 
Abbot,  Augustine  Kordecki.  (In  the  Eight- 
eenth Century  once  more  Jasna  06ra  was 
attacked,  this  time  by  Cossacks.  It  was 
successfully  defended  by  Kazimierz  Pulaski 
who  later,  as  a  cavalry  general,  gave  his  life 
for  American  freedom  in  the  Revolutionary 
War).  The  1655  victory  over  the  Swedes  at 
Czestochowa  was  reguarded  by  the  people 
as  a  miracle.  And  In  1665  King  John  Casimir 
proclaimed  Mary  as  Queen  of  Poland. 

A  crown  was  donated  by  Pope  Clement  XI 
in  1717  and  that  same  year  Bishop  Jan 
Krzysztof  Szembek  officiated  at  the  corona- 
tion ceremony.  In  1900  the  priceless  crown 
and  dress  were  stolen  and  Pope  Pius  X  sent 
another  crown,  and  a  new  dress  was  made 
by  the  faithful.  In  1910  the  Madonna  was 
crowned  for  the  second  time  by  Bishop 
Stanlslaw  Zdzitowlecki  of  Wroclaw. 

Devotion  to  Our  Lady  of  Czestochowa,  as 
the  image  came  to  be  called,  has  for  centur- 
ies given  spiritual  and  moral  comfort  to  the 
Polish  Nation.  Jasna  GOra,  the  "Bright 
Mountain"  became  the  very  soul  of  Poland 

The  first  miracles  connected  with  this 
image  were  recorded  in  1430.  In  a  letter  to 
Pope  Martin  V,  King  Wladyslaw  Jagiello 
stated  that  seven  miracles  had  occurred  at 
Jasna  GOra,  the  earliest  in  1402.  Between 
that  date  and  the  year  1948  there  were  1,300 
miracles  recorded  at  the  Shrine. 

Inspecting  closely  the  picture,  we  see  two 
sets  of  scars.  One  at  the  neck,  made  by  the 
Tartar  arrow  in  1382.  and  two  on  the  face 
caused  by  sword  slashes  in  1440.  The  face 
and  hands  of  the  Madonna  and  Child  are 
the  only  original  features  showing,  and 
these  are  dark  in  color.  The  dark  color  was 
caused  by  time,  changes  in  paint  pigments, 
varnishes,  and  smoke  from  the  everburning 
candles.  Thus  the  painting  Is  often  called 
"The  Black  Madonna." 

The  adornments  of  the  painting,  such  m 
the  crown  and  dresses,  are  works  of  many 
artisans  from  many  periods  and  are  of  great 
artistic  value. 

In  the  United  States  we  now  have  a  coun- 
terpart of  "Bright  Mountain"— the  National 
Shrine  of  Our  Lady  of  Czestochowa  at  Doy- 
lestown,  Pt..  near  Philadelphia.  There,  on  a 
high  hill  overlooking  the  countryside, 
stands  a  Pauline  monastery  and  a  modem 
spired  church  housing  a  faithful  replica  of 
the  Madonna  of  Czestochowa.  Just  as  in 
Poland,  the  Shrine  was  Initiated  and  is  ad- 
ministrated by  Pauline  Fathers.  Every  year 
thousands  of  Polish  Americans  visit  the 
New  World  center  of  devotion  to  their  be- 
loved Madonna. 

What  Is  the  significance  of  Marian  devo- 
tion? To  many  of  God's  children  it  gives 
consolation  in  troubled  times.  The  material 
image  has  never  been  said  to  have  effected 
miracles.  It  is  only  the  fervent  belief  of  the 
people  and  their  prayers  to  the  Mother  of 
God  in  Heaven  that  cause  their  wishes  to  be 
answered. 

Every  Catholic  nation  has  a  beloved 
Shrine  to  worship  at.  To  us  Poles  It  Is  the 
visage  of  Our  Lady  of  Czestochowa,  Queen 
of  Poland.* 
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SPEAKER'S  COMMISSION  ON 
PAGES 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IH  THZ  HOUSE  OF  REFRESENTATIVBS 

Thursday,  August  19,  1982 

•  Ms.  OAKAR.  Mr.  Speaker.  I  wish  to 
commend  Representative  Biix  Alex- 
AiTOER.  members  of  the  Speaker's  com- 
mission, and  the  fine  staff  for  the 
thoughtful  report  and  recommenda- 
tions concerning  our  page  system. 

There  is  no  question  that  a  page 
system  is  valuable— there  is  also  no 
question  that  there  is  a  need  for 
reform  in  many  areas  including  super- 
vision. 

My  only  hope  is  that  we  follow 
through  with  legislation  to  implement 
the  fine  recommendations  of  the  com- 
mission.* 


KNOXVILLE  HONORS  A  GOOD 
SAMARITAN 


UMI 


HON.  JOHN  J.  DUNCAN 

or  lEMNESSEE 
ni  THE  HOUSE  or  REPRESENTATIVES 

Thursday.  August  19,  1982 

•  Mr.  DUNCAN.  Mr.  Speaker,  the 
Volunteer  State  had  long  been  known 
for  its  dedication  to  the  notion  of 
helping  one's  neighbor.  This  is  how  it 
has  built  its  volunteer  reputation 
throughout  the  world.  Volimteers, 
however,  first  need  a  cause  to  sign  on 
to.  and  it  takes  a  special  kind  of 
person  to  provide  that  cause  and  give 
the  leadership  to  encourage  others  to 
participate. 

Knoxvlllians  will  honor  Just  such  a 
person  Simday  night.  Mrs.  Jessica 
Bloom  is  known  as  "the  woman  who 
started  just  about  everything  good  in 
Knoxvllle."  Her  work  over  the  past  40 
years  has  been  to  serve  her  neighbors. 
She  began  by  founding  the  Knox 
County  chapter  of  the  American 
Cancer  Society  in  1940.  Since  that 
time,  she  has  been  a  foimder  and 
active  participant  in  dozens  of  other 
organizations. 

Simday  night,  the  Cancer  Society 
will  host  "A  Night  To  Bloom."  This  is 
a  fitting  tribute  to  the  efforts  and 
warm  heart  of  this  woman.  Proceeds 
from  this  event  will  go  to  the  Ameri- 
can Cancer  Society  as  an  indication  of 
the  role  Mrs.  Bloom  has  played  in  pro- 
moting the  Cancer  Society  in  Knox 
County. 

I  believe  Jessie  Bloom  has  done 
more  good  than  Juiy  other  single 
person  in  Knoxvllle.  She  has  been 
both  a  Good  Samaritan,  and  dedicated 
leader  in  a  variety  of  causes.  Her  work 
has  prompted  an  awareness  of  these 
causes  in  Knoxvllle  and  prompted  the 
concern  of  her  fellow  citizens  in  cancer 
and  arthritis  research,  historic  preser- 
vation,  interdenominational  coopera- 
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tion,  and  the  rehabilitation  of  handi- 
capped and  disabled  children.  Without 
her  work,  the  people  of  Knoxvllle 
would  not  be  as  likely  to  fulfill  their 
obligation  to  their  brothers  in  need. 

A  true  Samaritan  is  one  who  contin- 
ues to  perform  good  deeds  long  after 
they  have  taken  that  first  step  of 
charity.  Mrs.  Bloom  has  taken  that 
step  again  and  again,  and  with  each 
new  step,  she  has  brought  more  fol- 
lowers to  the  aid  of  the  charity.  Her 
organizing  abilities  and  network  of 
aides  have  made  her  the  premier  fund- 
raiser in  the  area. 

Besides  the  Cancer  Society,  she  has 
devoted  her  time  and  efforts  to  the  Ar- 
thritis Foundation,  East  Tennessee 
Children's  Rehabilitation  Center,  Pan 
American  League  for  Christians  and 
Jews,  Blount  Mansion,  and  Ramsey 
House  historic  sites.  Mrs.  Bloom  was 
chosen  First  Lady  of  Knoxvllle  by 
Beta  Sigma  Phi  in  1965.  She  was  listed 
in  the  Who's  Who  of  American 
Women  in  1967.  The  Treasury  Depart- 
ment has  honored  her  for  her  role  in 
promoting  the  sale  of  U.S.  Savings 
Bonds  in  Tennessee.  Jessica  Bloom  is 
an  honorary  member  of  the  State 
board  for  the  American  Cancer  Socie- 
ty. And  in  recognition  of  her  good 
works,  she  has  been  named  a  Good  Sa- 
maritan of  Holy  Land  Christian  Mis- 
sion in  Bethlehem.  A  good  deal  more 
could  be  said  of  the  contributions  Mrs. 
Malcolm  Bloom  had  made,  but  I  think 
you  can  see  why  Knoxvlllians  have 
chosen  to  honor  her. 

The  date  of  this  event  has  been 
chosen  to  coincide  with  her  birthday, 
August  24.  when  Jessie  Bloom  will  be 
88.  This  small  reward  for  a  lifetime  of 
service,  reflects  only  a  portion  of  the 
great  respect  her  neighbors  hold  for 
her.  It  does  show,  however,  the  unself- 
ish nature  of  Mrs.  Bloom  in  giving  of 
herself  for  a  cause  she  supports.  I 
would  like  to  Join  my  neighbors  in 
thanking  this  dedicated  woman  for 
her  efforts.  She  has  been  a  true  Sa- 
maritan, and  a  real  volunteer. 


A  PEW  PACTS  ABOUT  GSL'S 


HON.  JOHN  N.  ERLENBORN 

or  uxiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  19,  1982 

•  Mr.  ERLENBORN.  Mr.  Speaker,  on 
August  4  my  good  friend  from  New 
York.  Mr.  Peyser,  came  to  this  floor 
to  describe  the  effects  of  what  he 
called  the  devastating  attack  made  on 
students  in  last  year's  Budget  Recon- 
ciliation Act.  Mr.  Peyser  noted,  and  I 
quote: 

That  attack  U  having  an  impact  today  as 
estimated  by  the  Congressional  Budget 
Office  that  over  1  million  studente  In  college 
who  were  receiving  guaranteed  student 
loans  are  now  out  of  that  program  and  for 
the  lower  middle  Income  and  poor  students, 
probably  over  a  half  million  this  September 
will  not  be  able  to  attend  school. 
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I  have  tried  to  verify  Mr.  Peyser's 
figures,  but  have  been  unable  to  do  so. 
The  Congressional  Budget  Office  was 
unable  to  locate  a  document  giving  the 
estimates  referred  to  in  Mr.  Peyser's 
speech.  Similarly,  CBO  estimates  in 
my  possession  flatly  disagree  with  Mr. 
Peyser's  statement. 

Mr.  Peyser  said  1  million  students 
who  were  receiving  guaranteed  stu- 
dent loans  are  now  out  of  the  pro- 
gram. CBO  figures  show  that  3.522 
million  loans  were  made  in  the  pro- 
gram in  fiscal  year  1981,  which  is  the 
fiscal  year  before  last  year's  changes 
became  effective,  and  estimates  that  3 
million  loans  will  be  made  during 
fiscal  year  1982.  Thus  the  reduction  in 
the  number  of  borrowers  between  1981 
and  1982  is  only  522,000.  all  of  which 
can  be  attributed  to  the  requirement 
that  students  with  adjusted  family  in- 
comes above  $30,000  per  year  are  sub- 
jected to  a  need  test  for  a  loan. 

Congress  enacted  GSL  changes  in 
1981  to  repeal  certain  liberalizations 
made  to  the  program  in  1978  which 
could  not  be  justified  either  by  stu- 
dents' need  or  in  light  of  the  resulting 
Federal  costs.  The  legislation,  enacted 
in  1978,  was  the  Middle  Income  Stu- 
dent Assistance  Act,  or  MISAA,  which 
qualified  all  guaranteed  student  loans 
for  a  Federal  interest  subsidy,  regard- 
less of  family  income  or  resources. 

At  the  time  the  Middle  Income  Stu- 
dent Assistance  Act  was  considered 
before  the  House  in  1978,  I  was  con- 
cerned that  the  removal  of  all  income- 
related  criteria  for  participation  in  the 
program  was  a  grave  mistake.  To  cor- 
rect the  overkill  in  MISAA,  I  offered 
an  amendment  which  would  have 
capped  program  eligibility  at  $40,000 
of  adjusted  gross  family  income.  Un- 
fortunately, this  reasonable  and  sound 
amendment  was  not  adopted. 

We  are  now  paying  the  price  for  the 
lack  of  foresight  that  led  to  the  enact- 
ment of  MISAA.  Congress  should  have 
never  enacted  this  extravagant  and  ex- 
cessive legislation.  Ovu-  mistake  in 
passing  MISAA  is  now  directly  the 
cause  of  the  continued  pressure  for 
legislative  changes  in  the  guaranteed 
student  loan  program.  I  submit  that  If 
Congress  had  not  enacted  MISAA.  we 
would  not  have  before  us  today  the 
wide  variety  of  proposals  to  reduce  the 
cost  of  student  loans. 

We  are  now  reaping  the  fruit  of  the 
seeds  we  so  recklessly  sowed  in  1978. 
Let  me  review  a  few  of  the  effects 
MISAA  has  had  on  the  program. 
Simply  put,  the  enactement  of  MISAA 
led  to  an  immediate  and  dramatic  ex- 
pansion of  the  size  of  the  program. 
During  the  period  between  1977— im- 
mediately before  MISAA— and  1981— 
immediately  before  the  changes  made 
in  the  Omnibus  Reconciliation  Act 
became  effective— cumulative  out- 
standing loan  volume  rose  by  over  400 
percent,  and  the  number  of  borrowers 
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rose  by  over  250  percent.  Coupled  with 
these  increases  in  participation  rates 
was  a  steep  increase  in  the  interest 
subsidy  paid  to  lenders  resulting  from 
the  high  cost  of  money.  As  a  result. 
Federal  program  costs  rose  by  over  600 
percent  from  1977  to  1981— from  $357 
million  to  $2,535  billion. 

The  students  who  primarily  benefit- 
ed from  MISAA  and  whose  eligibility 
for  loans  was  also  either  reduced  or 
eliminated  by  the  1981  amendments 
were  students  whose  families  have 
annual  adjusted  gross  incomes  over 
$30,000  per  year.  These  students  were 
not  made  ineligible  for  GSL's  in  1981, 
but  were  only  required  to  undergo  a 
need  analysis  to  determine  whether  a 
need  for  a  loan  existed  at  all.  Thus,  as 
Mr.  Peyser  fails  to  point  out,  those 
students  made  ineligible  by  the  1981 
changes  are  those  students  who  are 
unable  to  show  any  need  under  this 
need  analysis.  These  students  are  pre- 
dominantly middle  to  upper  income 
class  students  attending  low  to  average 
cost  institutions. 

Mr.  Peyser's  figures  appear  to  have 
come  from  CBO  memorandum  issued 
in  letter  form  to  a  number  of  Mem- 
bers. This  memorandum  includes  the 
estimate  that,  if  no  changes  had  been 
made  in  the  1981  Reconciliation  Act, 
the  number  of  GSL  borrowers  would 
have  risen  from  the  3.522  million  in 
1981  to  4  mUlion.  The  figure  of  1  mil- 
lion students  can  be  derived  by  sub- 
tracting the  estimated  number  of  1982 
borrowers  from  the  4  million  borrower 
estimate  based  on  the  assumption  that 
no  changes  were  made  in  the  program. 
This  figure  of  1  million  students  is 
thus  something  quite  different  from 
the  "1  million  students  in  college  who 
were  receiving  guaranteed  student 
loans"  that  Mr.  Peyser  has  cited. 

Regarding  Mr.  Peyser's  other  asser- 
tion that  CBO  has  estimated  that  the 
changes  made  in  student  assistance 
last  year  will  result  in  over  a  half  mil- 
lion students  not  being  able  to  attend 
school,  I  am  told  flatly  by  CBO  that 
no  such  estimate  was  made  by  them. 
CBO  apparently  believes  such  an  esti- 
mate to  be  too  speculative  to  make. 

Mr.  Spealcer,  I  believe  all  of  us  have 
to  be  cautious  in  quoting  statistics 
before  this  body.  In  a  program  as  im- 
portant to  our  country  as  guaranteed 
student  loans.  I  believe  it  is  our  re- 
sponsibility not  to  be  spreading  mis- 
leading or  incorrect  information.* 


THE  HONORABLE  EDWARD 
LAUCKERN 
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of  this  House  the  work  of  the  Honora- 
ble Edward  Lauckem  of  Auburn. 
N.Y.— a  man  whose  accomplishments 
are  many,  and  a  man  whose  record  of 
service  to  his  community  is  unparal- 
leled. 

During  the  last  4  years  I  have  had 
the  pleasure  of  representing  the  city 
of  Auburn  in  the  Congress  of  the 
United  States.  Throughout  those 
years  I  was  fortunate  to  have  had  the 
pleasure  of  working  with  Ed  Lauckem 
on  a  number  of  projects  in  his  roles  as 
city  councilman,  as  Cayuga  County's 
deputy  director  of  veterans  services, 
and  as  a  major  figure  in  the  Auburn 
Industrial  Development  Authority. 

Ed  has  been  a  tremendously  strong 
advocate  on  behalf  of  hundreds  of  vet- 
erans throughout  central  New  York, 
and  I  was  proud  to  have  worked  with 
him  to  insure  the  vets  of  our  area  re- 
ceived the  benefits  they  justly  deserve. 

Ed  is  active  in  countless  community 
organizations,  and  has  given  long 
hours  to  the  E^aster  Seals  Society. 

Above  all,  Ed  is  a  man  devoted  to  his 
family.  As  the  loving  father  of  two 
children  he  has  the  ability  to  mesh  his 
active  community  service  with  his 
family  responsibilities. 

It  is  with  great  pride  that  I  ask  this 
Congress  to  recognize  the  Easter 
Seals'  Citizen  of  the  Yesu-— a  fine  man 
and  dear  friend— Edward  Lauckem.* 


INFORMATICS  IN  THE  1980'S: 
SOME  SUGGESTIONS  FOR  A 
CONSTRUCTIVE  DIALOG 


HON.  GARY  A.  LEE 

or  NEW  YORK 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Thursday ,  August  19, 1982 

•  Mr.  LEE.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  call  to  the  attention 


HON.  TIMOTHY  E.  WIRTH 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  August  19, 1982 

•  Mr.  WIRTH.  Mr.  Speaker,  as  chair- 
man of  the  House  Subcommittee  on 
Telecommunications,  Consumer  Pro- 
tection and  Finance,  I  have  argued 
that  the  Congress  must  address  the 
economic  and  social  impacts  of  the  in- 
formation revolution,  and  craft  public 
policies  thai  allow  these  emerging 
technologies  to  contribute  to  greater 
diversity  and  accessibility  of  informa- 
tion. 

It  is  apparent  that  our  current  vehi- 
cle for  dealing  with  this  changing  envi- 
ronment, the  Communications  Act  of 
1934.  is  hopelessly  obsolete.  Legisla- 
tion I  introduced,  H.R.  5158,  was  an  at- 
tempt at  a  comprehensive  reform  of 
this  law. 

Mr.  Matthew  Nimetz,  who  as  Under 
Secretary  of  State  for  Security  Assist- 
ance, Science  and  Technology  coordi- 
nated U.S.  international  communica- 
tions policy,  recognizes  the  important 
public  policy  consequences  of  techno- 
logical advances  in  the  information 
field.  I  commend  his  address  before 
the  International  Information  Indus- 
try Conference,   "Informatics  in  the 
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1980's:  Some  Suggestions  for  a  Con- 
structive Dialogue",  to  my  colleagues. 

It  is  now  commonplace  to  recognize  the 
so-called  "information  revolution"  not  only 
as  an  Important  technological  advance,  but 
also  as  a  development  with  profound  eco- 
nomic and  social  ramifications.  This  audi- 
ence needs  no  lecture  on  the  vast  impact  of 
new  information  systems  on  our  public  and 
private  institutions.  Yet  despite  this 
progress,  we  have  been  dilatory  on  an  im- 
portant front.  I  want  to  use  this  opportuni- 
ty to  call  your  attention  to  what  I  perceive 
as  a  serious  failure  to  date:  our  neglect  in 
educating  our  political  and  governmental 
leaders  about  these  technological  advances 
and  in  initiating  a  serious  dialogue  on  their 
public  policy  consequences.  Rectifying  this 
failure,  in  my  opinion,  poses  a  critical  chal- 
lenge to  the  private  sector. 

The  scope  of  the  information  revolution  is 
vast,  as  you  well  know.  The  development 
and  widespread  use  of  computer  technology, 
combined  with  the  capacity  to  link  comput- 
ers worldwide  through  a  network  of  rapid, 
reliable  and  inexpensive  telecommunication 
facilities,  has  touched  every  facet  of  our 
economic,  social,  political  and  psychological 
existence.  This  development,  which  we 
often  call  international  information  flow,  or 
informatics,  is  transforming  our  industrial 
methods,  financial  systems,  trading  patterns 
and  the  structure  of  transnational  compa- 
nies. 

In  assessing  the  effects  of  informatics,  we 
should  look  not  only  at  the  changes  in  eco- 
nomic structures,  although  these  are  the 
most  obvious,  but  at  social  and  political  de- 
velopments as  well.  Modem  systems  of  tele- 
communications have  over  the  past  decades 
transformed  the  public  media,  allowing 
every  family  to  witness  would  events  first- 
hand. And  now  two-way  cable  systems, 
which  can  link  our  homes  with  offices, 
shops,  polling  booths,  universities,  data 
banks  or  hospitals,  will  introduce  new  op- 
portunities, and  doubtless  new  frustrations, 
into  our  lives. 

World  politics  have  already  been  trans- 
formed by  this  technology.  While  the  revo- 
lution in  Iran  was  based  on  traditional  Is- 
lamic principles,  its  most  important  weapon 
was  the  not-so-traditional  cassette  tape,  on 
which  the  exiled  AyatoUah's  message  was 
recorded,  duplicated  and  widely  distributed. 
The  hostage  crisis  was  to  a  significant 
extent  a  media  event,  and  its  negotiated  res- 
olution would  have  been  impossible  without 
a  highly  computerized  and  interlinked  bank- 
ing system  able  to  Inventory  the  relevant  ac- 
counts and,  within  minutes,  transmit  bU- 
lions  of  dollars  from  the  U.S.  to  London  to 
Algiers  to  effect  the  agreement. 

Although  the  importance  of  informatics 
in  daily  life  is  jiulte  extraordinary,  most 
Americans  would  not  recognize  the  word. 
Only  now  are  the  issues  beginning  to  be  un- 
derstood. A  good  test  of  the  importance  of 
any  subject  in  American  life  is  the  amount 
of  interest  taken  in  it  by  our  elected  repre- 
sentatives. In  our  Congress,  communications 
and  Information  policy  was  rarely  a  matter 
of  concern  until  very  recently.  As  late  as 
1980,  when  I  supervised  this  issue  within 
the  State  Department,  with  a  few  notable 
exceptions,  one  could  scarcely  secure  10 
minutes  of  a  Congressman's  time  to  discuss 
U.S.  or  international  communications.  This 
year,  however,  one  of  the  major  bills  before 
Congress  is  a  Telecommunications  Bill.  And 
whenever  a  major  policy  matter  must  be  re- 
solved in  the  American  system,  all  three 
branches  of  government  get  involved— our 
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Executive  develops  a  policy,  our  Congress 
holds  hearings  and  enacts  legislation,  and 
our  courts  decide  major  cases.  This  upsurge 
in  popular  attention  already  has  contribut- 
ed to  the  major  restructuring  of  our  largest 
corporation.  AT&T,  which  promises  a  re- 
structuring of  our  entire  informatics  indus- 
try and  injects  a  new  issue  into  our  politics. 
Indeed,  one  leading  Senator  has  even  called 
for  a  constitutional  amendment  addressing 
electronic  communications— the  definitive 
test  that  an  issue  is  politically  "in." 

Along  with  the  AT&T  settlement  and  the 
debate  over  the  Telecommunications  Bill, 
another  "event"  of  the  past  year  should  be 
mentioned— the  popularization  of  the  com- 
puter. The  most  sought-after  Christmas  gift 
in  1981  was  the  computer  game:  Americans 
paid  $1  billion  for  home  video-game  con- 
soles. Affluent  parents  now  almost  routinely 
buy  their  children  home  computers.  At  Har- 
vard Law  School,  a  major  issue  this  year  is 
whether  computers  can  be  brought  into  the 
examination  room  during  an  open-book 
exam.  Today  a  significant  percentage  of 
young  people  learn,  enjoy  and  feel  comfort- 
able with  computer  technology. 

Where  in  New  York  City  do  people  tend  to 
congregate  these  days?  The  traditional 
gathering  places— the  church,  club,  cafe  or 
dance  hall— find  themselves  under  increas- 
ing competition  from  computer  related  es- 
tablishments. The  young  people— and  some 
not  so  young— meet  at  the  growing  number 
of  computer-game  arcades,  spending  $5  bil- 
lion in  the  process.  We  should  recognize 
that  these  arcades  are  offering  a  new  form 
of  entertainment,  perhaps  a  new  addiction, 
whatever  we  might  think  of  their  social  or 
moral  qualities.  More  serious  adults,  for 
their  part,  can  go,  not  to  computer-game  ar- 
cades but  to  money-dispensing  machines, 
convenient  and  efficient  computer-driven  in- 
struments that  are  blossoming  in  our  cities 
and  transforming  daily  life.  Not  only  do 
they  permit  one  to  perform  financial  trans- 
actions almost  anywhere  24  hours  a  day,  but 
the  local  dispensing  machine  often  becomes 
a  mini-community  center  to  meet  a  friend, 
make  a  new  acquaintance,  affix  a  notice,  or 
pick  up  neighborhood  news.  And  for  some 
users  the  bank's  computer  itself  can  have  a 
therapeutic  effect  as  well:  in  a  large  and 
often  forbidding  city,  it  welcomes  you,  rec- 
ognizes you,  knows  a  great  deal  about  you, 
and  is  generally  responsive. 

Each  of  you  can  readily  name  a  dozen  or 
more  additional  changes  in  our  daily  routine 
caused  by  this  technology.  And  I  have  pur- 
posely not  mentioned  the  most  obvious 
transformation  of  all— because  you  know  it 
so  well— the  introduction  of  advanced  infor- 
mation systems  into  the  office,  factory, 
retail  establishment  and  other  place  of 
work. 

I  have  of  course  exaggerated  somewhat  in 
my  remarks— and  dwelled  perhaps  too  long 
on  these  maters— t>ecause  I  think  it  clear 
that  the  informatics  revolution  is  an  impor- 
tant one,  affecting  all  aspects  of  economic 
and  social  life— even  the  very  concept  of  lit- 
eracy. Despite  this  pervasive  Impact,  howev- 
er, our  policymakers  know  little  about  it. 
Whether  out  of  indifference,  intellectual 
fear  or  plain  ignorance,  they  at  best  only 
dimly  understand  the  current  level  of  tech- 
nology, much  less  where  the  technology  is 
headed.  Most  of  our  govenunental  officials 
in  positions  to  make  decisions  are  of  a  gen- 
eration whose  education  was  untouched  by 
computers  and  information  technology.  And 
yet    these    same    policymakers    are    being 
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asked  to  address  fundamental  issues  with 
important  consequences: 

Which  industries  are  being  strengthened 
and  which  weakened  by  the  growth  of  infor- 
mation technology?  How  will  .our  universi- 
ties be  affected,  indeed  how  will  our  pri- 
mary and  secondary  schools,  and  libraries, 
be  transformed?  Does  this  technology  make 
economic  centralization  inevitable,  or  will 
the  flexibility  and  low  cost  of  micro-comput- 
ers lead  in  many  cases  to  a  greater  ability  to 
decentralize?  Will  informatics  cause  certain 
regions— or  countries— to  prosper  at  the  ex- 
pense of  others?  Will  it  further  entrench 
the  dominance  of  the  largest  cultures  and 
languages— particularly  English— or  can  its 
very  neutrality,  universality  and  versatility 
help  to  bolster  the  cultures  and  economies 
of  dynamic  but  smaller  nations  with  unique 
languages  and  alphabets?  Will  the  establish- 
ment of  a  world  information  network  assist 
the  developing  countries  by  making  them 
active  participants  in  the  world  economy,  or 
will  it  risk  widening  the  gap  between  the  de- 
veloped and  less  developed  nations?  Are 
countries  rendered  more  vulnerable  if  data 
about  their  citizens  is  stored  or  processed 
abroad,  or  is  this  fear  the  product  of  fanU- 
sies  about  an  autarkic  world  that  could  not 
exist  even  in  medieval  days,  let  alone  today. 
Does  informatics  harbor  real  social  risks,  or 
is  the  technology  essentially  l)enign?  Are  de- 
cisions made  in  the  Informatics  area  likely 
to  undermine  protections  for  free  speech 
and  press?  As  we  move  to  dlgitallzation  of 
all  communications,  how  can  we  distinguish 
between  different  types  of  communications, 
and  should  we  even  contemplate  making 
such  distinctions  even  if  technically  possi- 
ble? What  will  be  the  effect  of  informatics 
on  traditional  concepts  of  property  rights 
and  other  legal  relationships?  How  can  our 
trading  regime  under  the  GATT  cope  with 
non-tariff  barriers  In  this  field  as  they 
affect  services  as  well  as  goods?  Is  the  proce- 
dure for  developing  technical  standards 
something  traditionally  left  to  professional 
experts  likely  to  foster  undue  rigidity  which 
will  effectively  limit  advances  in  the  sUte  of 
the  art  and  impose  a  set  of  troublesome 
trade  barriers? 

How  do  we  begin  to  answer  these  ques- 
tions? Are  our  political  leaders  sufficiently 
informed  even  to  understand  the  questions, 
let  alone  to  deal  with  them  substantively  on 
a  timely  basis?  Based  on  several  years  expe- 
rience in  both  the  public  and  private  sec- 
tors. I  come  to  four  basic  conclusions: 

First,  information  based  technology  not 
only  is  here  to  sUy.  but  is  developing  so  fast 
and  In  so  many  ways,  and  its  current  uses 
are  so  varied  and  incipient,  that  even  the 
wisest  among  us  cannot  foresee  with  any 
detail  the  path  ite  future  will  take. 

Second,  government  will  have  to  play  a 
major  role  in  shaping  the  development  of 
informatics.  But  sound  policies  must  be  cau- 
tious and  flexible,  not  dogmatic.  Some 
people  think  government  is  weak  when  it 
admits  inadequate  knowledge  and  a  lack  of 
clear  direction.  But  when  benefits  and  bur- 
dens are  not  capable  of  adequate  analysis, 
much  less  precise  balancing,  it  is  an  act  of 
statesmanship  to  exercise  self-restraint  and 
permit  positions  to  modify  in  light  of  expe- 
rience. 

Third,  the  private  sector  in  the  U.S.  and 
other  nations  must  devote  greater  efforts  to 
educate  and  work  with  officials  responsible 
for  public  policy  affecting  informatics.  As  a 
former  government  official  with  responsibil- 
ities in  this  field.  I  can  attest  to  our  lack  of 
Information,  the  inadequcy  of  our  govem- 
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mental  structures,  and  the  sporadic  and  un- 
structured nature  of  consultations  between 
government  and  the  private  sector.  The  sit- 
uation may  be  somewhat  different  in  coun- 
tries where  the  government  operates  tele- 
communications facilities  and  has  a  tradi- 
tion of  giving  stronger  direction  to  industry, 
but  even  there  I  suspect  that  policymakers 
are  not  adequately  exposed  to  the  breadth 
of  these  issues.  Remedying  this  deficiency 
of  knowledge  is  made  more  difficult  by  the 
lack  of  direct  exposure  to  the  world  of  infor- 
matics in  even  its  simpler  forms  on  the  part 
of  most  government  policymakers.  This  in- 
experience with  informatics  leaves  many 
public  servants  uncomfortable  with  what 
they  fear  will  be  an  abstruse,  technical  exer- 
cise, or,  at  the  other  extreme,  encourages 
them  to  seek  prematurely  to  expound  and 
implement  comprehensive  theories  after 
only  superficial  exposure. 

Fourth,  at  the  international  level,  we 
must  commence  a  serious,  long-term  dia- 
logue on  these  subjects,  paying  particular 
attention  that  both  the  substance  and  form 
of  the  dialogue  remains  flexible.  I  cannot 
accept  the  view  that  the  principle  of  "free 
flow"  is  the  beginning  and  end  of  discussion. 
As  an  advocate  of  "free  flow,"  I  take  it  to  be 
a  guiding  principle,  an  important  and  basic 
presumption,  but  not  a  magic  incantation 
that  by  itself  establishes  policies.  Neither  do 
I  believe  that  information-flow  and  telecom- 
munications issues  should  be  debated,  as  we 
do  the  law  of  the  sea,  in  one  comprehensive 
negotiation.  Information  flow  is  not  a  single 
subject,  but  a  set  of  related  issues,  a  cluster 
of  topics.  For  the  foreseeable  future,  I  be- 
lieve we  would  do  better  to  address  on  a 
formal  governmental  level  only  the  parts 
that  are  more  maturely  developed  and  more 
susceptible  of  at  least  tentative  solution. 

Since  the  need  for  dialogue  is  perhaps  the 
most  important  challenge  we  face,  let  me 
elaborate  on  the  main  elements  of  this  dia- 
logue, as  I  see  it  developing. 

First,  within  each  of  our  countries,  the  in- 
formation industry  must  make  a  greater 
effort  to  discuss  these  issues  with  academic 
thinkers,  government  officials  and  other 
concerned  members  of  the  private  sector.  I 
want  to  highlight  the  inadequacy  of  dia- 
logue within  the  private  sector  itself,  par- 
ticularly between  the  information  industry, 
which  concerns  itself  with  "data-flow,"  the 
telecommunications  industry,  which  con- 
cerns itself  with  "communications,"  the 
mass  media,  which  concerns  itself  with  "free 
press  issues,"  and  users,  who  rely  on  all  this 
but  rarely  reflect  on  the  threats  and  impedi- 
ments to  the  development  of  a  sound  infor- 
matics system.  A  dialogue  among  these  and 
other  private  sector  groups,  together  with 
interested  parties  in  universities  and  govern- 
ment officials,  would  do  a  great  deal  in  each 
of  our  countries  to  prevent  adoption  of  un- 
workable or  perverse  policies. 

Second,  an  international  dialogue  is  re- 
quired among  the  industrialized  states,  per- 
haps centered  in  the  OECD,  but  also  in  the 
GATT,  WIPO.  ITU.  CCITT  and  to  some 
extent  in  NATO.  Here  the  private  sector 
should  also  play  an  active  and  constructive 
role.  Those  of  us  who  value  a  free  society 
and  an  advanced  market  economy  should 
find  ways  to  humanize  basic  policies  in  in- 
formatics. The  trade  issues  involved  In  par- 
ticular are  not  easy  to  solve,  given  the  per- 
ceived risks  of  harm  that  mark  today's  Jit- 
tery economic  and  political  structure.  Wit- 
ness as  an  example  the  misconceived  provi- 
sions on  "reciprocity"  that  were  proposed 
for  the  telecommunications  and  information 
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industries  in  our  Congress  a  few  months 
ago,  and  are  still  being  pursued  in  our  coun- 
try. 

Third,  a  serious  dialogue  between  the  in- 
dustrialized states  and  the  less  developed 
states  is  overdue  in  this  field.  I  do  not  con- 
sider the  rhetorical  duels  that  take  place 
under  the  UNESCO  umbrella  to  be  a  serious 
endeavor.  All  sides  must  bear  some  responsi- 
bility for  the  present  situation.  It  should  be 
clear  that  the  Western  countries  are  not 
going  to  debate  our  commitment  to  free 
press  principles  in  an  international  fonmi. 
But  we  would  be  foolish  if  we  believed  that, 
beneath  the  grandiose  and  often  offensive 
rhetoric,  there  are  no  legitimate  issues  to  be 
addressed.  Moreover,  no  single  group  of  na- 
tions has  a  monopoly  on  foolish  and  self-de- 
feating policies.  The  United  States'  develop- 
ment assistance  programs  put  almost  no  re- 
sources into  this  vital  field;  when  I  tried  to 
promote  a  change  In  orientation  a  few  years 
ago,  I  was  told  that  our  AID  programs  focus 
exclusively  on  basic  human  needs,  and  that 
communications  is  not  considered  to  fit 
under  that  heading. 

A  final  word  about  the  type  of  national 
and  international  dialogue  I  am  advocating. 
I  envision  this  process  as  one  to  be  pursued 
over  years,  even  decades.  Discussions  will 
take  place  in  a  variety  of  forums,  from 
international  organizations  to  trade  associa- 
tions to  less  formal  groupings.  I  am  not  con- 
cerned about  the  passage  of  time,  because 
for  the  most  part  I  believe  that  time  and 
greater  familiarity  will  be  conducive  to 
sounder  policies.  It  will  be  important  not 
only  to  recognize  interconnections  between 
issues,  but  also  to  distinguish  differences, 
and  to  separate  out  when  possible  those 
issues  that  are  more  amendable  to  initial 
consensus.  Finally,  a  dialogue  is  not  the 
same  thing  as  a  negotiation.  There  is  often 
a  need  for  negotiation— bilateral  or  multilat- 
eral—and we  should  not  shrink  from  such 
negotiations  when  issues  are  ripe  and  par- 
ticipants and  forums  are  defined.  But  just 
now  I  believe  that  self-education,  and  the 
education  of  our  political  leaders,  about  the 
dimensions  and  development  of  our  infor- 
mation-based societies  is  the  paramount 
challenge  facLtg  us.  Those  of  us  in  the  pri- 
vate sector  concerned  with  this  issue  would 
be  well  served  to  use  greater  initiative  in 
pursuing  this  long-term  strategy.* 


EXTENSIONS  OF  REMARKS 

COAST  TO  COAST  IN  AN  AN- 
TIQUE  CAR  POINTS  OUT  NEED 
FOR  ROAD  IMPROVEMENT 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  19,  1982 

•  Mr.  LEHMAN.  Mr.  Speaker,  one  of 
my  constituents,  Mr.  Bob  Lewin.  re- 
cently completed  a  coast-to-coast  auto- 
mobile trip  in  a  1914  Buick. 

It  seems  that  more  and  more  people 
are  yearning  for  the  good  old  days 
when  life  was  less  complicated,  but 
most  people  do  not  actually  live  out  an 
experience  in  the  past  as  Bob  Lewin 
has  done.  Traveling  with  a  group  of 
fellow  antique  carowners.  Bob  drove 
through  mountains  and  deserts  from 
Pebble  Beach,  Calif.,  to  Jekyll  Island. 
Ga. 

While  he  knew  that  old-fashioned 
cars  would  not  be  as  comfortable  as 
modem  vehicles,  Bob  was  amazed  by 
the  poor  condition  of  many  of  our  sec- 
ondary roads.  He  has  told  me  of  some 
of  his  experiences  and  confirmed  my 
strong  belief  that  we  have  got  to  im- 
prove our  Nation's  infrastructure.  We 
cannot  allow  all  the  roads  and  bridges, 
that  we  worked  so  hard  to  build,  to 
become  unsafe  and  imusable. 

Mr.  Speaker,  I  would  like  to  include 
in  the  Record  an  article  that  appeared 
in  the  Neighbors  section  of  the  Miami 
Herald  about  Bob  Lewin's  trip. 

The  article  follows: 

[From  the  Miami  Heraldl 

1914  BuiCK  Goes  Coast  to  Coast 

(By  Lisa  Getter) 

Robert  Lewin— the  66-year-old  owner  of  a 
68-year-old  Buick— has  returned  from  his 
recent  road  rally  for  relics. 

Not  only  did  he  finish  the  3.600-mile  trip 
In  one  piece,  but  he  ended  with  a  perfect 
score  and  a  plaque  to  prove  It. 

The  32-day  transcontinental  trek  from 
Pebble  Beach,  Calif.,  to  Jekyll  Island,  Ga.. 
ended  July  23. 
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Sponsored  by  the  Veteran  Motor  Club 
Cars  of  America,  the  group  of  56  antique  car 
owners  hobbled  at  speeds  of  35  miles  per 
hour  through  mountains,  deserts,  oil  fields 
and  small  towns. 

Lewin,  also  known  by  his  CB  radio  handle 
as  Rapid  Robert,  was  one  of  13  car-owners 
to  chug  into  every  checkpoint  on  time. 

"We  iuiew  it  would  be  an  adventure,"  said 
the  Miami  Shores  real  estate  appraiser.  "It 
was  more  of  a  pleasure  because  the  car  ran 
so  well.  That's  the  bottom  line." 

E^h  car  was  awarded  1,000  points  to 
start.  Drivers  earned  an  additional  100 
points  for  each  year  their  car  was  older 
than  1914,  the  minimum  year  for  eligibility. 

They  lost  100  points  each  time  the  car  was 
pulled,  pushed,  trailered,  towed,  or  late  to  a 
checkpoint. 

Lewin's  1914  Buick,  nicknamed  Flintstone 
after  the  television  show  about  the  stone- 
age  family,  never  lost  a  point.  The  car  used 
only  a  half  gallon  of  water  and  no  extra  oil. 

"All  the  other  cars  lioiled.  They  looked 
like  steam  engines,"  he  said.  "It  never  even 
got  to  normal.  Everyone  marveled.  A  lot  of 
people  looked  to  see  if  I  had  a  hidden  radia- 
tor." 

The  Buick  wasn't  without  its  problems. 
But  mechanics  along  the  route  repaired 
whatever  problems  he  ran  into— and  the 
fees  were  usually  free.  A  ride  in  the  car,  a 
peek  at  the  engine,  a  request  for  a  post- 
card—that was  payment. 

Going  down  10,000  feet  by  Tioga  Pass  in 
California  was  the  trip's  most  terrifying 
drive.  Lewin's  car  hit  40  miles  per  hour,  the 
high  speed  breaking  its  ignition  points.  An- 
other car  lost  a  wheel;  another  lost  ita 
brakes. 

The  first  half  of  the  trip  was  so  cold  that 
Lewin  had  to  buy  two  pairs  of  thermal  un- 
derwear and  gloves.  He  picnicked  by  the  side 
of  the  road  in  Yosemite  Park,  washing  his 
hands  with  water  and  snow. 

But  restoration  hour,  otherwise  known  aa 
happy  hour,  saved  the  days.  "We  restored 
ourselves,"  Lewin  said. 

He  said  the  trip  taught  him  one  thing: 
"The  United  States  has  its  priorities  and 
our  roads  are  going  to  hell.  They  were  horri- 
ble." 

The  trip,  including  shipping  the  car  to 
California,  motels,  food  and  entry  fees,  cost 
Lewin  about  $14,000.  "That's  a  lot  of  money 
'  to  win  a  $50  plaque,"  he  said.* 


logue  is  re- 
states, per- 
t  also  in  the 
nd  to  some 
Ivate  sector 
constructive 
free  society 
omy  should 
}licies  in  in- 
>lved  in  par- 
ven  the  per- 
:  today's  Jit- 
ucture.  Wit- 
»ived  provi- 
re  proposed 
information 


VOL 

1  28 


19  82 


UMI 


VOL 

1  28 


PT 


19  82 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE  MICRO- 
EDITION.  THIS  REPRODUCTION  IS  MADE  FROM 
THE  BEST  COPY  AVAILABLE. 


UMI 


UNITED  STATES 


OF     AMERICA 


Congressional  TRxcori 

PROCEEDINGS  AND  DEBATES  OF  THE  97'*  CONGRESS 

SECOND  SESSION 


VOLUME  128— PART  17 

AUG.  20,  1982  TO  SEPT.  15,  1982 
(PAGES  22537  TO  23817) 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,  1982 


VOL 

1  28 


PT 


19  82 


UMI 


For  sale  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20403 


United  States 
(/  America 


Conortssional  ^Record 

th 
PROCEEDINGS  AND  DEBATES  OF  THE    ^J        CONGRESS,  SECOND  SESSION 


SENATE— /Vicfay,  August  20, 1982 


The  Senate  met  at  9  ajn..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  James 
Abdnor,  a  Senator  from  the  State  of 
South  Dakota. 


(Lepalative  day  of  Tuesday,  August  17,  1982) 

Mr.  ABDNOR  thereupon  assiimed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  LL.D..  D.D.,  offered 
the  following  prayer 

Let  us  pray. 

Father  in  Heaven,  the  Senators  and 
their  staffs  have  come  through  a  very 
difficult  period  physically  and  emo- 
tionally. Their  bodies  and  minds  need 
refreshing  and  renewal.  Their  families 
need  to  have  time  with  them  and  they 
need  time  with  their  families.  May  the 
Labor  Day  recess  provide  the  respite 
required  to  prepare  them  for  the  work 
remaining  when  they  return  to  finish 
this  session. 

Some  will  be  busy  in  their  campaigns 
for  reelection.  Others  will  be  respond- 
ing to  various  requests  and  needs  of 
their  constituents.  Give  them  wisdom 
in  allocating  time  for  their  families, 
rest  and  play.  Some  will  be  traveling. 
Protect  them  as  they  go  and  return 
them  safely  to  home  and  work.  We  ask 
this  in  the  name  of  Him  who  promises 
to  keep  our  "going  out  and  coming  in 
from  this  time  forth  and  forever."— 
Psalm  121:  8.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Thurmond). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sematk, 
President  pro  tkhfore. 
Washington.  D.C.,  August  20, 1982. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  James 
Abdror,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair. 
Strom  Thurmond, 
President  pro  tempore. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER ' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  majority  leader  is  rec- 
ognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  Proceedings  of  the  Senate  be 
approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SENATE  SCHEDULE 

Mr.  STEVENS.  Mr.  President,  it  is 
the  intention  of  the  leadership  to  turn 
as  quickly  as  possible  to  the  supple- 
mental appropriations  bill  conference 
report.  We  are  hopeful  that  a  time 
agreement  will  be  worked  out  so  that 
all  Members  will  know  how  long  it  will 
be  before  this  matter  is  disposed  of. 

After  the  disposition  of  the  confer- 
ence report,  we  will  then  resume  con- 
sideration of  the  debt  ceiling  bilL 
expression  op  appreciation 

On  behalf  of  the  leadership,  I  wish 
to  thank  all  Members  of  the  Senate 
for  their  cooperation  in  disposing  of 
the  items  on  the  must  list  that  was 
presented  to  the  Senate  by  the  majori- 
ty leader  some  weeks  ago.  We  have 
completed  the  constitutional  amend- 
ment to  balance  the  budget,  the  tax 
bill,  the  reconciliation  bill,  and  the  im- 
migration bill. 

Today  we  hope  to  dispose  of  the  sup- 
plemental appropriations  conference 
report.  That  will  complete  the  work  on 
the  list  set  forth  as  a  prerequisite  to 
our  being  able  to  recess  simultaneous- 
ly with  the  House.  The  House  wiU  go 
out  today.  We  hope  to  take  up  the 
recess  resolution  today. 

It  is  my  intention,  Mr.  President,  to 
be  on  board  a  plane  on  its  way  to 


Alaska  by  at  least  5:40  this  evening.  So 
I  hope  all  Members  would  imderstand 
that  those  of  us  who  are  going  far 
away  have  probably  one  plane  to  make 
today  that  would  allow  us  to  make  it 
home.  That  is  the  case  with  me.  and  I 
know  that  other  Members  from  the 
West  would  appreciate  the  coopera- 
tion of  the  rest  of  the  Senate  in  allow- 
ing us  to  make  the  reservations  we 
have  because  they  are  very  difficult  to 
get. 

We  have  a  lot  of  work  to  do  when  we 
come  back  in  September.  We  have  to 
discover  how  to  dispose  of  13  separate 
appropriations  bills  in  a  period  of  3^ 
weeks  and  complete  the  work  of  the 
Senate  on  other  matters.  It  will  be  a 
very  busy  period. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mi.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent  that  the  time  of 
the  two  leaders  be  reserved  for  their 
personal  use  through  the  remainder  of 
the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


A  TRIBUTE  TO  DEDICATED 
PUBLIC  SERVANTS 

Mr.  BAKER.  Mr.  President,  in  1972, 
a  member  of  the  U.S.  Olympic  Team 
remarked  to  a  reporter  that  one  of  the 
most  rewarding  aspects  of  his  involve- 
ment in  the  Olympic  games  was  the 
opportunity  to  compete  along  side,  in- 
stead of  against,  ffUow  Americans 
from  colleges  across  the  country.  Ath- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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letes  that  were  once  the  opposition 
had  become  teammates,  and  it  was 
that  transition  that  reminded  him  of 
the  fact  that  despite  circimistances 
that  occasionally  necessitated  divisive- 
ness.  Americans  are  actually  always  on 
the  same  team,  working  for  the  same 
ideals  and  fighting  for  the  same 
dreams. 

I  thought  about  that  observation 
yesterday  evening  as  I  watched  and  lis- 
tened to  Speaker  O'Nkill's  Remarks 
to  his  colleagues  before  the  vote  on 
the  tax  bill  conference  report.  Mr. 
President,  the  Speaker's  words  yester- 
day were  words  that  could  only  be  de- 
livered by  an  astute  politician  and  a 
dedicated  public  servant.  It  was  a 
speech  divorced  from  traditionally 
partisan  ploys,  and  one  that  embraced 
the  very  essence  of  legislative  craft- 
manship. 

Speaker  O'Neill  and  I  do  not  always 
play  along  side  each  other,  but  I  be- 
lieve that  we  never  forget  that  we  are 
on  the  same  team.  He  gave  a  forcefvd 
and  historic  speech,  and  I  want  to 
once  again  thank  him  for  his  essential 
support  in  getting  Lhe  conference 
report  adopted. 

I  would  also  like  to  take  this  oppor- 
timity  to  commend  the  Republican 
leader  in  the  House,  Congressman 
Michel  for  is  efforts  and  leadership 
throughout  the  tax  debate.  Congress- 
man Michel  has  become  an  architect 
of  numerous  impressive  victories  in 
the  House,  and  he  is  above  all,  a  trust- 
ed partner  In  bicameral  relations. 

Here  in  the  Senate,  it  is  obvious  to 
me.  as  it  should  be  to  everyone,  that 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  Senator  Dole, 
proved  to  be  invaluable  to  this  new 
chapter  in  economic  policy.  His  tire- 
less devotion,  throughout  seemingly 
endless  hours  of  committee  and  con- 
ference work,  proviced  both  Chambers 
with  one  of  the  most  important  pieces 
of  legislation  we  have  considered  all 
year. 

Congress  approval  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  com- 
pletes an  important  stage  of  the 
budget  cycle.  I  am  confident  that  our 
experiences  from  this  cycle  will  bene- 
fit our  deliberations  during  the  follow- 
ing one.  As  always,  the  distinguished 
chairman  of  the  Budget  Committee, 
Senator  Doioinci.  will  be  at  the  ful- 
cnmi  of  Senate  action.  Senator  Do- 
MENici,  has  constructed  a  most  impres- 
sive track  record  with  regard  to  the 
overall  budget  process,  and  I  am  sure 
that  I  speak  for  my  colleagues  when  I 
say  we  are  fortunate  to  have  his  exper- 
tise. 


UNEMPLOYMENT 
COBO'ENSA'nON 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, the  conference  committee  agree- 
ment on  the  supplemental  appropria- 
tions bill,  HJl.  6863,  permits  funding 


of  additional  unemplojmient  compen- 
sation supplemental  benefits  for  those 
workers  who  have  exhausted  their 
rights  to  any  extended  unemployment 
compensation  under  the  Federal-State 
Extended  Compensation  Act  of  1977. 

I  introduced  legislation,  S.  2542,  to 
provide  for  an  extended  unemploy- 
ment benefits  program,  and  I  testified 
before  the  Senate  Finance  Committee 
in  support  of  extending  these  benefits. 

The  Senate  agreed  to  an  amendment 
to  the  Omnibus  Budget  Reconciliation 
Act  to  urge  the  Senate  conferees  on 
the  tax  bill  to  include  in  their  confer 
ence  report,  language  creating  a  sup- 
plemental unemploj'ment  benefits  pro- 
gram for  those  who  have  exhausted  all 
other  such  benefits  for  which  they  are 
eligible  and  to  insure  that  those  States 
which  have  triggered  off  the  extended 
benefits  program  will  be  reinstated. 

Unemployment  is  at  an  alltime  high 
since  World  War  II.  In  July,  9.8  per- 
cent of  the  work  force  was  unem- 
ployed: this  translates  to  approximate- 
ly 10.8  million  people  looking  for  work. 

I  have  heard  from  many  West  Vir- 
ginians who  are  now  imemployed  and 
have  exhausted  their  benefits  under 
the  existing  extended  compensation 
program.  These  people  have  worked 
continuously  through  their  adult 
working  years  and  are  struggling  to 
raise  families.  Unemployment  is  not  a 
respecter  of  age  or  background— it  has 
affected  the  young  married  man  just 
getting  started,  the  middle-aged 
worker  with  growing  children,  as  well 
as  the  man  who  has  a  few  short  years 
for  retirement.  These  people  have 
worked  hard  and  in  the  American  tra- 
dition have  contributed  to  America's 
productivity.  These  unemployed  work- 
ers are  now  finding  themselves,  be- 
cause they  are  unable  to  find  employ- 
ment, in  a  position  of  having  to  sell  or 
lose  everything  they  have  worked  to 
achieve  over  the  years.  They  are  not 
unemployed  because  they  are  afraid  of 
hard  work  or  because  they  do  not 
want  to  work— they  are  unemployed 
because  of  the  recession  and  because 
they  cannot  find  other  jobs. 

They  are  not  asking  for  a  handout, 
they  are  looking  for  work.  In  the  de- 
pressed labor  market,  we  are  finding 
more  and  more  instances  of  people 
looking  for  work  and  being  turned 
away. 

This  is  what  is  happening  in  West 
Virginia— I  am  sure  that  every  Senator 
here  whose  State  is  experiencing  high 
rates  of  unemployment  will  have  a 
similar  story  to  tell.  Through  no  fault 
of  their  own.  many  American  workers 
are  without  a  job  and  have  no  immedi- 
ate chance  of  finding  another. 

The  fimding  provided  in  the  supple- 
mental appropriations  bill  will  help 
these  individuals  during  this  time  of 
recession.  This  is  not  a  new  approach. 
It  has  been  done  before  in  periods  of 
recession— in  1971  and  in  1974.  Unem- 


ployment rates  are  even  higher  now 
than  then. 

Idr.  President,  clearly  we  must  pro- 
vide these  benefits  now.  To  do  less 
would  not  be  in  the  best  interest  of 
the  country  or  its  workers. 


THE  SETTLEMENT  IN  LEBANON 

Blr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  with  a  sense  of  relief  that  we 
all  welcome  the  agreement  in  Lebanon 
leading  to  the  withdrawal  of  the  PLO 
from  Beirut.  This  has  been  a  most  wel- 
come development. 

It  is  also  a  time  to  pay  special  trib- 
ute to  Philip  Habib,  whose  patient  and 
skillful  negotiations  made  this  all  pos- 
sible. Called  out  of  retirement  from 
the  Foreign  Service  by  President 
Reagan  last  year  to  defuse  an  earlier 
crisis  in  Lebanon,  Phil  Habib  has  ren- 
dered yeoman  service  on  behalf  of  his 
country. 

The  negotiations  were  among  the 
most  difficult  and  complex  ever  under- 
taken by  a  diplomat.  But  Phil  Habib 
persevered.  What  is  particularly  im- 
pressive about  Ambassador  Habib's  ef- 
forts is  the  fact  that  he  retired  from 
the  Foreign  Service  after  suffering  a 
serious  heart  attack.  Yet.  even  though 
there  were  physical  risks  facing  him, 
he  still  refused  to  give  up. 

This  is  just  the  first  step  in  return- 
ing Lebanon  to  the  Lebanese.  But  it  is 
an  important  first  step.  Both  Phil 
Habib.  and  President  Reagan  who 
gave  his  special  negotiator  his  full 
backing,  deserve  our  gratitude  and  ap- 
preciation for  accomplishing  this  im- 
pressive diplomatic  breakthrough. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  in  today's  New 
York  Times  commending  the  efforts 
of  Phil  Habib  be  printed  in  the 
Record. 

[From  the  New  York  Times,  Aug.  30, 1M3] 
Thi  PJxO.,  Unskr  thz  Rug 

Last  May  the  Foreign  Service  presented 
Philip  Habib  with  its  Director  General's 
Cup,  an  engraved  bowl  celebrating  his 
rough-hewn  tenacity  and  accomplishment 
as  a  diplomat.  Today  the  world  owes  him  at 
least  as  much.  Two  momentous  accomplish- 
ments are  at  hand. 

After  almost  11  weeks,  the  bloody  batter- 
ing of  Lebanon  can  now  stop.  Starting  Sat- 
urday, the  P.L.O.  fighters  who  have  held 
west  Beirut  hostage  will  finally  evacuate 
without  goading  the  Israeli  attackers  into 
ferocious  house-to-house  fighting  that 
would  have  vastly  increased  the  carnage. 

After  seven  years  Lebanon  can  tiave  its 
capital  baclt.  Just  as  Its  presidential  selec- 
tion process  begins.  Parts  of  Beirut  are 
rubble.  Armed  Syrian.  Israeli  and  even 
Pli.O.  forces  remain  in  other  parts  of  the 
country.  A  peacekeeping  force  of  Americans, 
Italians  and  French  will  be  around  for  per- 
haps a  few  months.  But  the  capital  dty  will 
be  wholly  in  Lebanese  hands. 

Full  credit  belongs  to  Mr.  Habib  and  to 
the  President  who  backed  tiim.  The  PJj.O. 
seems  to  be  withdrawing  without  having 
won  any  more  formal  acceptance  from  the 
United  States.  Further,  the  outcome  shows 
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that  Ariel  Sharon,  the  blunt  Israeli  Defense 
Minister,  was  wrong  and  President  Reagan 
right  to  see  that  lifting  the  siege  of  west 
Beirut  required  a  reliable  cease-fire  and  not 
more  divebombers.  Some  credit  belongs  to 
the  Israeli  Cabinet  for  belatedly  recognizing 
the  point  and  holding  General  Sharon  back. 

There  is  no  question  that  the  Israeli  of- 
fensive has  gutted  the  P.L.O.  for  years  as  a 
military  force.  There  is  also  no  question 
that  the  P.L.O.  received  a  devasUting  poUti- 
cal  blow  from  its  Arab  brothers:  not  one 
Arab  country  offered  to  help.  It  took  weeks 
even  to  arrange  haven  for  the  departing 
P.L.O.  fighters.  What  remains  unclear  is 
how  heavy  a  political  price  Israel  will  pay 
for  its  military  gains. 

That  question  must  now  be  asked  in  the 
context  of  the  bitter  problems  that  remain. 
How,  for  instance,  can  the  withdrawal  of  all 
foreign  forces— Syrian,  Israeli  and  P.L.O. 
outside  Beirut— be  negotiated?  What  can  be 
done  to  reconstitute  the  Lebanese  Govern- 
ment? Above  all,  how  can  Israel  be  brought 
to  accept  the  reality  of  the  Palestinians? 
Force  of  arms  can,  for  the  moment,  sweep 
the  P.L.O.  under  rugs  in  Jordan,  Tunisia  or 
Syria.  But  Palestinian  aspirations,  now 
more  Intense  than  ever,  will  not  be  so  read- 
ily quenched. 

There  will  be  time  enough  to  wrestle  with 
such  longer,  larger  torments.  For  the 
moment.  It  is  enough  to  celebrate  the  peace 
already  seeping  back  through  the  broken 
streets  of  west  Beirut. 

EDI7CATION  FOR  THK  HANDICAKPKD 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am  pleased  that  the  conference 
committee  agreement  on  the  supple- 
mental appropriations  bill  for  fiscal 
year  1982  retains  the  language  adopt- 
ed by  the  Senate,  which  I  supported, 
to  prohibit  the  Department  of  Educa- 
tion from  implementing  changes  in 
the  existing  regulations  for  the  educa- 
tion for  all  Handicapped  Children  Act 
of  1975.  until  45  days  after  the  97th 
Congress  reconvenes  sine  die  or  imtil 
the  98th  Congress  convenes  in  Janu- 
ary. 

Earlier  this  year  I  Joined  with  a 
number  of  my  Senate  colleagues  in 
sending  a  letter  to  the  President  to 
urge  full  funding  for  Public  Law  94- 
142  and  to  urge  that  no  changes  be 
made  in  the  statute  which  would 
dilute  the  effectiveness  of  the  existing 
law.  Despite  this  action,  the  Depart- 
ment of  Education  has  issued  pro- 
posed reg\ilations  which  would  weaken 
existing  law. 

Prior  to  the  enactment  of  Public 
Law  94-142,  educational  opportunities 
for  the  handicapped  were  not  provided 
in  many  States.  Many  times  parents  of 
special  children  met  with  a  brick  wall 
in  trying  to  find  an  appropriate  educa- 
tion for  their  child.  The  choices  were 
limited— institutionalization  or  if  you 
were  fortunate  enough  to  find  a  pri- 
vate school  or  institution,  the  cost  was 
prohibitive. 

With  the  enactment  of  Public  Law 
94-142  in  1975,  a  Federal  mandate  was 
provided  for  a  free  appropriate  public 
education  for  the  handicapped.  Since 
enactment  of  this  law,  handicapped 
children  have  been  brought  into  the 
mainstream  of  American  life  and  have 


been  provided  with  an  opportunity  to 
become  self-sufficient.  Only  those  who 
have  borne  the  responsiblitity  of 
caring  for  a  handicapped  child  can 
tnily  know  the  frustration  and  Joys  of 
these  children.  The  courage  of  the 
handicapped  should  be  an  example  to 
us  all.  They  struggle  against  great 
odds— their  battles  are  hard  fought 
and  hard  won.  Great  strides  have  been 
made  in  recent  years,  and  I  do  not  feel 
that  any  changes  should  be  made  in 
existing  law  until  the  Congress  has 
had  an  opportunity  to  review  propos- 
als to  insure  that  these  educational 
opportunities  remain  available.  Adop- 
tion of  this  language  by  the  Senate 
and  the  conferees  sends  a  message  to 
the  President  and  the  Department  of 
Education  that  Congress  remains  firm 
on  this  issue. 


SUPPLEMENTAL  APPROPRIA- 

TIONS,  1982— CONFERENCE 

REPORT 

Mr.  STEVENS.  Jilr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  6863  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESffiENT  pro  tem- 
pore. The  report  will  be  stated. 
The  legislative  clerk  read  as  follows. 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6863)  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30, 
1982,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
repective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of 
the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rbcoro 
of  August  13. 1982,  page  H5912). 

Mr.  OOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  GOLDWATER.  Is  the  confer- 
ence report  now  open  to  amendment? 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  conference  report  is  not 
open  for  amendment. 

Mr.  STEVENS.  Mr.  President,  if  I 
may  state  to  my  good  friend  from  Ari- 
zona, we  are  waiting  for  the  managers 
of  the  bill.  When  they  arrive,  the 
Senate  will  proceed.  I  believe,  to  Kp- 
prove  the  conference  report.  After 
that  time,  matters  such  as  the  Senator 
from  Arizona  has  could  be  raised  in 
connection  with  an  amendment  In  dis- 
agreement.          

Mr.  OOLDWATER.  Can  the  Senator 
give  me  some  idea  of  what  time  these 
people  might  get  to  woric? 

Mr.  STEVENS.  Well,  they  live  on 
Yankee  time.  We  cannot  keep  up  with 
them.  They  are  from  the  East  and 
from  the  West.  There  is  a  little  differ- 


ence in  the  time.  I  could  not  answer 
the  question  directly.  I  am  sorry. 

Mr.  GOLDWATER.  We  were  told 
that  the  Senate  would  open  at  9  ajn. 
and  that  there  was  great  anxiety  on 
the  part  of  l>oth  the  majority  and  the 
minority  leaders  to  get  out  of  here. 
Consequently.  I  got  up  quite  early, 
prepared  myself  for  the  day,  and  got 
down  here.  Now  I  find  there  are  bank- 
ers' hours  being  kept.  I  could  have 
slept  another  hour. 

I  would  like  to  know  when  the 
Senate  is  going  to  get  to  work  on  time. 
I  am  going  to  have  to  start  running  on 
Greenwich  time  because  we  do  not  do 
things  in  the  morning  that  we  say  we 
are  going  to  do  the  night  before. 
Maybe  Members  are  so  busy  that  they 
cannot  get  here  on  time.  I  have  my 
doubts.  I  would  like  to  know  sometime 
that  I  could  get  here  at  the  opening 
hour  and  things  would  be  ready  to  go. 
It  used  to  be  that  way.  but  it  has  not 
been  for  a  long  time. 

I  do  not  say  I  am  tired  of  it.  I  am 
Just  getting  upset.  If  9  o'clock  means 
10  o'clock,  I  will  set  my  clock  back.  We 
will  get  on  Alaska  time.  That  is  even 
better. 

Mr.  STEVENS.  I  might  point  out  to 
my  good  friend  that  in  Alaska  it  is  20 
minutes  after  4  in  the  morning. 

Mr.  GOLDWATER.  Well,  we  might 
as  well  go  in  at  that  time,  knowing 
that  we  are  open  at  10.  Then  we  will 
all  have  a  good  idea.  I  have  been  wait- 
ing around  here  with  a  little  old 
amendment  for  a  long  time. 

Mr.  STEVENS.  That  is  one  of  the 
reasons  I  would  like  to  get  on  that 
plane  this  afternoon  because  when  I 
get  up  tomorrow  morning  to  go  to  a 
State  park  dedication  at  7  o'clock,  it  is 
going  to  be  a  little  difficult.  I  would 
like  to  see  us  finish  our  work. 

I  agree  with  the  Senator,  I  might 
say,  but  why  do  we  not  finish  this 
dialog  over  a  cup  of  coffee  and  save 
the  taxpayers  some  money. 

Mr.  GOLDWATER.  I  do  not  drink 
coffee  and  It  is  too  early  in  the  day  for 
what  I  do  drink.  [Laughter.] 

Mr.  STEVENS.  I  might  say  to  the 
distinguished  Senator  he  has  talked 
me  out  of  drinking  coffee. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
matter  be  temporarily  set  aside  for  the 
purpose  of  having  routine  morning 
business  during  which  Senators  may 
speak,  not  to  extend  beyond  the  hour 
of  10  ajn.  or  at  the  time  when  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  the  senior  Senator 
from  Oregon,  wishes  to  commence 
consideration  of  this  conference 
report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TRIBUTE  TO  FORMER  U.S.  SENA- 
TOR THRU8TON  B.  MORTON 
OP  KENTUCKY 

Mr.  THURMOND.  Mr.  President,  on 
Saturday.  August  14.  1982.  Thniston 
B.  Morton,  a  former  Assistant  Secre- 
tary of  State,  Congressman,  and  col- 
league in  the  U.S.  Senate,  passed  away 
at  the  age  of  74  at  his  home  in  Louis- 
ville. Ky.  To  his  devoted  wife,  chil- 
dren, family,  and  friends  I  extend  my 
deepest  sympathy. 

Without  question,  the  State  of  Ken- 
tucky and  our  Nation  has  experienced 
a  great  loss  in  the  passing  of  this  man. 
His  contributions  have  made  their 
mark  in  both  Houses  of  Congress,  as 
well  as  in  the  administrative  branch  of 
Government.  His  6  years  of  dedicated 
service  in  the  U.S.  House  of  Repre- 
sentatives was  a  springboard  from 
which  Thniston  would  begin  an  effec- 
tive political  career.  Following  his 
service  in  the  House,  he  served  as  a 
valuable  member  of  the  Eisenhower 
administration  as  Assistant  Secretary 
of  State  for  Congressional  Affairs. 
Upon  completing  his  duties  at  the 
State  Department,  he  was  elected  to 
the  U.S.  Senate,  where  he  served  his 
State  and  country  well  in  that  post  for 
12  years. 

Mr.  President,  Thniston  Morton  was 
a  master  of  parliamentary  procedure, 
which  proved  to  be  an  important  asset 
for  him  in  his  dealings  on  the  Senate 
floor.  He  was  known  as  an  articiilate 
and  well-respected  gentleman,  whose 
vast  knowledge  earned  him  the  admi- 
ration of  his  colleagues,  not  only 
within  the  Republican  Party,  but  in 
other  circles  as  weU. 

Thniston  was  dedicated  to  serving 
others.  He  had  a  deep  love  for  his 
country  and  a  strong  belief  in  the  good 
of  its  people.  Though  a  man  with 
deeply  rooted  convictions.  Thniston 
Morton  remained  openminded,  and 
was  always  fair  to  those  whose  beliefs 
were  contrary  to  his  own. 

After  his  political  career,  Thruston 
returned  to  his  Kentucky  homeland 
where  he  became  a  successful  banker. 
There,  in  the  Bluegrass  State,  he  was 
able  to  devote  some  of  his  energy  to 
one  of  his  favorite  pastimes— horses. 
His  special  fondness  of  horses  led  him 
to  become  involved  in  the  American 
Horse  Council,  where  he  served  as 
president. 

Mr.  President,  when  Thniston 
Morton  retired  from  the  Senate  in 
1969.  he  was  truly  missed  on  Capitol 
HiU.  Now,  that  sense  of  loss  has  been 
multiplied  beyond  measure  as  we 
mourn  his  untimely  death.  He  was  a 
dedicated  colleague,  a  skillful  diplo- 


mat, and  a  trusted  friend.  Thruston 
was  a  courageous  American:  a  man  of 
great  ability  and  integrity:  and  an 
asset  to  the  State  of  Kentucky  and  to 
our  Nation.  We  are  saddened  by  his 
passing.  Yet,  we  are  comforted  in 
knowing  that  his  invaluable  contribu- 
tions will  live  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  Thruston 
Morton  from  the  August  15,  1982,  edi- 
tion of  the  Washington  Post  appear  in 
the  RscoRO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RxcoRO,  as  follows: 

Tbxustoit  B.  Moktor  Dns  at  74 

Thruston  B.  Morton,  74,  a  Kentuckian 
who  was  a  former  assistant  secretary  of 
State,  congressman,  and  chairman  of  the 
Republican  National  Committee  and  served 
in  the  Senate  from  1957  to  196S,  died  yester- 
day in  his  home  in  LouisviUe.  He  had 
cancer. 

He  was  a  member  of  the  House  of  Repre- 
sentatives from  1947  to  1953.  then  spent 
three  years  as  assistant  secretary  of  State 
for  congressional  affairs  during  the  Elsen- 
hower administration.  He  won  the  first  of 
two  Senate  elections  In  1956.  He  retired 
from  the  Senate  in  1969.  He  was  OOP  na- 
tional chairman  from  1959  to  1961. 

During  his  years  In  Washington,  Sen. 
Morton  became  a  leader  of  his  party's  mod- 
erate wing.  He  became  better  known  for  his 
concern  about  international  affairs  than  as 
an  advocate  of  the  Interests  of  his  state.  He 
represented  a  rural,  border  state,  yet  called 
on  the  Republican  Party  not  to  aUy  Itself 
with  the  forces  of  racial  segregation  In  the 
South.  He  attacked  leaders  in  both  parties 
during  the  urban  riots  of  the  late  1960s, 
saving  much  of  the  debate  on  the  riots  was 
"irresponsible." 

Urbane,  wealthy,  and  Tale-educated,  Sen. 
Morton  could  play  the  patrician  or  could 
become  a  blunt-talking,  blunt-acting  politi- 
cian. He  gained  widespread  respect  for  his 
parliamentary  skills,  his  party  leadership, 
and  his  political  courage.  In  1967,  when 
most  persons  of  his  party  and  state  prob- 
ably supported  the  war  in  Southeast  Asia. 
Sen.  Morton  came  out  against  the  Johnson 
administration's  policies.  A  year  later.  Sen. 
Morton  called  for  a  halt  to  our  policy  of 
'high-handed  Interventloniam." 

Yet  his  power  within  his  party  In  the 
Senate  was  formidable.  He  led  a  rebellion 
against  the  then-Senate  Republican  leader, 
E^rerett  M.  Diikaen  of  Illinois,  urging  ap- 
proval of  a  U.S.-Sovlet  consular  treaty  that 
Olrksen  sought  to  defeat.  Dlrksen  eventual- 
ly reversed  his  stand.  He  Joined  Sen. 
Morton,  and  a  majority  of  the  Senate  Re- 
publicans in  votliig  for  the  treaty.  The 
treaty  received  the  two-thirds  majority  It 
needed  and  passed. 

By  the  end  of  his  second  term.  Sen. 
Morton  was  being  touted  as  either  the  next 
Republican  Senate  leader  or  its  1968  vice- 
presidential  nominee.  And  although  he  had 
faced  stiff  Senate  races  In  1956  and  again  In 
1962,  he  was  expected  by  leaders  of  both 
parties  to  be  unbeatable  in  his  1968  reelec- 
tion race.  It  thus  came  as  shock  when  Sen. 
Morton  announced  In  February  1968  that 
he  would  not  seek  reelection  and  was  leav- 
ing public  life. 

In  a  press  conference  In  Louisville  on  Feb. 
23,  1968  officially  announcing  his  retire- 
ment, he  said  he  was  quitting  "for  very  com- 
pelling personal  reasons.  To  use  an  old  Ken- 


tucky expression,  I  suppose  I  am  Just  plain 
track  sore." 

The  next  day,  an  editorial  in  The  Poat  de- 
plored his  decision.  It  said  that  "At  60.  he  is 
alert,  vigorous  and  apparently  in  tune  with 
the  problems  of  the  day.  His  decision  to 
retire  will  entail  severe  losses  to  the  Senate, 
the  country,  and  the  Republican  Party. 
Congress  has  great  need  of  well-informed 
men  of  moderate  views  who  are  still  capable 
of  vigorous  activity." 

During  his  last  year  In  office.  Sen.  Morton 
served  as  cochalrman  of  Nelson  A.  Rockefel- 
ler's unsuccessful  bid  for  the  1968  Republi- 
can Presidential  nomination.  He  cam- 
paigned for  Richard  M.  Nixon,  the  party's 
nominee,  during  the  1968  general  election. 
Since  leaving  office.  Sen.  Morton  had  been  a 
Louisville  Banker  and  president  of  the 
American  Horse  Council,  an  association 
formed  to  promote  the  horse  Industry. 

Sen.  Morton  was  a  native  of  Louisville  and 
a  1929  graduate  of  Tale  University.  He 
served  with  the  Navy  aboard  mine-sweepers 
and  destroyers  In  the  Pacific  during  World 
War  U.  He  then  became  president  of  the 
family  grain  and  milling  firm.  It  was  sold  to 
Pillsbury  in  1951. 

He  was  elected  to  Congress  in  1946,  and 
twice  won  reelection.  He  declined  to  run  for 
reelection  in  1952.  Diuing  his  years  in  the 
House,  he  voted  for  Oreek-Turkish  aid  and 
the  antl-poU  tax  bill,  and  opposed  cuts  in 
foreign  aid.  He  aUo  opposed  the  shrill  anti- 
communist  cliches  that  pervaded  much  of 
the  political  dialogue  of  the  time. 

He  once  said,  "I  think  we  have  a  rather 
myopic  view  of  communism  that  doesn't 
help  the  cause  of  world  peace.  I  hate  com- 
munism. I  deplore  Its  atheistic  qualities  and 
aU  about  It,  But  I  think  that  if  the  Russians 
and  ourselves  could  sit  down  together  like 
grown  men  and  say  we're  going  to  stop  wars, 
why  we  could  do  it." 

In  1956,  he  chaUenged  Earle  C.  Clements 
for  the  Senate.  Clements  was  a  former  gov- 
ernor, the  Incumbent  senator,  and  was 
acting  Democratic  Senate  leader  at  the  time 
of  the  race.  Sen.  Morton  beat  him  by  a  thin 
margin  of  506,903  votes  to  499,922. 

Sen.  Morton  was  the  brother  of  Rogers 
C3.  Morton,  a  former  Maryland  congress- 
man, secretuy  of  the  Interior  under  Presi- 
dent Richard  Nixon,  and  Republican  Na- 
tional Chairman,  who  died  In  1979. 

Sen.  Morton's  survivors  Include  his  wife. 
Belle  Clay  Lyons  Morton,  two  sons,  Clay 
Lyons  Morton  and  T.  Ballard  Morton  Jr., 
and  a  sister,  Jane  Morton  Norton,  all  of 
Louisville,  and  five  grandchildren. 


TRIBUTE  TO  MARGARET  CLAIRE 
KELLY  HAMRICK  OF  CHARLES- 
TON, SOUTH  CAROLINA 

Ml.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Mrs.  Mar- 
garet Claire  Kelly  Hamrlck.  a  fine 
lady  from  my  home  State  of  South 
Carolina,  who  recently  passed  away. 
Mrs.  Hamrick  participated  in  a  wide 
range  of  civic  and  church  activities, 
which  helped  to  make  her  Stat  3  a 
better  place  in  which  to  live.  I  want  to 
formally  recognize  those  accomplish- 
ments at  this  time. 

Margaret  Hamrick,  wife  of  Dr.  John 
Hamrick,  president  and  founder  of 
Baptist  College  in  Charleston.  S.C., 
was  often  referred  to  as  "the  first 
lady"  of  Baptist  College.  She  exempli- 
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fied  charm  and  grace  in  her  role  as 
first  lady  of  the  College.  She  was 
never  far  from  the  center  of  activities 
of  her  husband's  ministry,  and  she 
played  an  important  role  in  the  found- 
ing of  Baptist  College. 

For  many  years,  Mrs.  Hamrick 
taught  English  and  Bible  in  the  First 
Baptist  Church  Day  School,  an  insti- 
tution she  was  instrumental  in  found- 
ing. Because  of  her  devotion  to  others 
and  her  dedicated  work,  Margaret 
Hamrick  was  the  1974  recipient  of  the 
Charleston  Federation  of  Womens 
Club's  Hall  of  Fame  recognition. 

Mrs.  Hamrick  has  been  recognized 
by  many  to  have  been  "gifted  with 
vision,  leadership,  and,  most  impor- 
tantly, the  ability  to  teach."  The  edu- 
cation brought  to  others  by  this  ex- 
traordinary lady  was  more  than 
common  book  knowledge.  She  taught 
people  the  meaning  of  courage,  faith, 
loyalty,  and  love.  Her  service  to  others 
was  exceeded  only  by  her  service  to 
God. 

Those  who  were  fortunate  enough  to 
know  Margaret  Hamrick  say. 

She  was  a  flame  that  has  always  burned 
high,  and  her  Indomitable  courage  has  been 
an  inspiration  to  every  person  who  knew 
her. 

Mr.  President,  I  concur  wholeheart- 
edly in  that  assessment,  and  I  ask 
unanimous  consent  that  a  brief  bio- 
graphical sketch  of  Mrs.  Hamrick  be 
included  in  the  Record. 

There  being  no  objection,  the  sketch 
was    ordered    to   be    printed    in   the 
Record,  as  follows: 
Biographical  Sketch  or  Margahit  Clairi 

KcLLT  Hamrick 
Gifted  in  vision,  leadership,  organizational 
ability,  writing  and  teaching,  Margaret 
Hamrick  was  never  far  from  the  center  of 
activities  that  have  marked  her  husband's 
ministry.  She  was  instrumental  in  the 
founding  of  Charleston's  First  Baptist 
Church  Day  School,  and  she  was  at  her  hus- 
band's side  at  the  founding  of  Baptist  Col- 
lege at  Charleston. 

For  many  years  she  taught  English  and 
Bible  in  the  day  school  and  since  then  orga- 
nized and  directed  countless  Bible  studies, 
both  in  the  church,  the  school  and  in  her 
own  home. 

She  wrote  many  devotional  materials,  reli- 
gious pageants,  and  skits  for  special  events. 
At  the  time  of  her  husband's  inauguration 
as  president  of  Baptist  CoUege,  Margaret's 
fine  planning  was  at  the  helm  of  the  intri- 
cate and  detailed  matters  surrounding  mas- 
sive guest  lists  and  decisions  as  to  appropri- 
ate handling  of  social  aspects  of  the  event. 
She  was  a  member  of  Delta  Kappa 
Gamma,  honorary  organization  for  teach- 
ers, and  in  1974,  was  recipient  of  the 
Charleston  Federation  of  Women's  Club's 
Hall  of  Fame  recognition. 

Members  of  First  Baptist  Church, 
Charleston,  have  sought  in  many  ways  to 
show  their  affection  for  Margaret  Hamrick. 
Last  year  they  gave  symbolic  recognition 
through  the  publishing  of  a  "Margaret 
Hamrick  Coolsbook"  released  at  the  time  of 
the  dedication  of  the  church's  John  A. 
Hamrick  Activities  Building. 

But  the  imprint  of  her  personality  goes 
far  beyond  the  written  word  or  the  pages  in 


a  book.  The  constancy  of  her  prayers,  the 
hours  she  spent  in  teaching,  leading,  writing 
and  the  example  she  set  in  a  Gibraltar  kind 
of  faith  all  converge  as  a  monument  to  the 
testimony  of  her  life. 

Her  interest  in  others  was  a  flame  that 
alwasrs  burned  high,  and  her  indomitable 
courage  was  an  inspiration  to  every  person 
who  Icnew  her.  Even  after  many  months  of 
illness  she  was  still  saying,  "Everyone  suf- 
fers, in  some  way  ...  I  am  still  praising 
God!" 

Her  attitude  toward  life  was  consistent— a 
combination  of  enthusiasm,  patience  in  the 
face  of  all  difficulties,  and  unshakable  faith. 
Her  example  won  for  her  the  love  and  loyal 
following  of  countless  Individuals  from  all 
walks  of  life.  During  her  life  her  mail  was 
flooded  with  letters  from  former  students, 
and  from  individuals  whose  lives  had  been 
touched  by  her  spirit. 

In  Charleston,  as  Baptist  College's  First 
Lady,  she  had  for  seventeen  years  presided 
at  the  institution's  regular  social  and  offi- 
cial events  with  charm  and  graciousness. 
With  her  husband,  she  lent  inspiration  to 
the  yearly  Christmas  reception.  This  festivi- 
ty bore  her  special  touch  each  year  as  she 
created  its  theme  of  color  and  direction, 
making  each  one  distinctively  hers;  and 
always  she  managed  to  greet  and  touch  the 
hand  of  every  guest  and  worker.  The  guest 
list  of  this  event  is  counted  in  the  thou- 
sands. The  strength  of  Margaret  Hamrick's 
love,  the  depth  of  her  faith  in  God.  and  the 
unfailing  evidence  of  the  joy  with  which  she 
served  Him.  are  a  testimony  that  has  made 
impressions  yet  to  be  fully  grasped. 


TRraUTE  TO  NORMAN  A.   CARL- 
SON,  DIRECTOR    OF   THE   FED- 
ERAL BUREAU  OF  PRISONS 
Mr.  HOLLINGS.  Mr.  President,  over 
the  years  I  have  met  and  observed 
thousands  of  public  service  employees 
at  the  local.  State,  and  Federal  levels. 
By  far  the  large  majority  of  them 
have   been   good,   hard-working,   and 
dedicated  people.  Within  that  large 
group  there  are  many  that  stand  out 
because  of  their  extraordinary  talents 
to  manage  this  great  enterprise  we  call 
Government. 

For  more  than  10  years,  I  have  been 
associated  with  the  State-Justice-Com- 
merce Appropriations  Subcommittee. 
Hundreds  of  witnesses  have  testified 
before  us.  but  none  has  impressed  me 
more  than  the  outstanding  Director  of 
the  Federal  Bureau  of  Prisons, 
Norman  A.  Carlson.  His  presentations 
to  the  subcommittee  are  a  model  of 
succinctness  and  clarity  that  should  be 
a  model  for  all  witnesses  before  the 
Appropriations  Committee.  During  his 
brief  annual  visits  to  the  committee, 
we  can  sense  the  warmth  of  this  giant 
of  a  man  and  know  that  firm  compas- 
sion is  the  watchword  of  the  Federal 
prison  system. 

Those  that  know  the  inner  working 
of  the  Bureau  of  Prisons  realize  that  it 
is  much  like  a  large  family.  That  good 
atmosphere  Is  maintained  by  the  Di- 
rector who  travels  extensively  to  all 
the  facilities,  rises  early  in  the  morn- 
ing to  eat  breakfast  with  the  inmates, 
and  seems  to  know  all  of  the  employ- 
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ees  as  he  walks  through  the  facilities 
to  assure  his  high  standards  of  care. 

Last  week  Mr.  Carlson  completed  25 
years  of  Federal  service,  a  further 
milestone  in  a  brilliant  career  that  has 
been  marked  by  many  justly  deserved 
awards.  This  is  fitting  moment  to 
briefly  recite  the  highlights  of  B4r. 
Carlson's  career  with  the  Bureau. 

Norman  A.  Carlson  has  been  Director  of 
the  Federal  Bureau  of  Prisons  since  1970. 
Like  his  three  predecessors— Sanford  Bates 
(1930-37)  James  V.  Bennett  (1937-64)  and 
Myrl  E.  Alexander  (1964-1970)— he  is  a 
career  public  administrator  with  the  De- 
partment of  Justice. 

Mr.  Carlson  began  his  career  as  a  Correc- 
tional Officer  at  the  Iowa  State  Penitentia- 
ry, Fort  Madison,  Iowa,  in  1956  while  at- 
tending graduate  school  at  the  University  of 
Iowa.  He  entered  the  Federal  Prison  System 
the  following  year  as  a  parole  officer  at  the 
U.S.  Penitentiary,  Leavenworth.  Kansas. 
His  next  assignment  was  as  a  Supervisor  at 
the  Federal  Correctional  Institution.  Ash- 
land. Kentucky,  from  1958  to  1960. 

He  came  to  Washington  in  I960  when  he 
was  promoted  to  Assistant  Supervisor  of  the 
Division  of  Institutional  Programs.  Begin- 
ning the  following  year,  he  served  a  four- 
year  assignment  as  project  director  for  the 
developing  Community  Treatment  Center 
(halfway  house)  program. 

Mr.  Carlson  was  one  of  the  Federal  career 
executives  chosen  in  1965  to  spend  a  year  at 
the  Woodrow  Wilson  School  of  Public  and 
International  Affairs.  Princeton  University, 
as  a  NaUonal  Institute  of  Public  Affairs 
fellow.  He  was  named  a  delegate  to  the 
United  Nations  Committee  on  Crime  Pre- 
vention and  Control  in  1971  and  was  co- 
chairman  of  the  U.S.  delegation  to  the 
United  Nations  Congress  on  the  Prevention 
of  Crime  and  Treatment  of  Offenders  held 
in  Geneva  during  1975,  and  co-chairman  of 
a  similar  delegation  at  Caracas.  Venezuela, 
In  1980. 

In  1966,  Mr.  Carlson  became  Executive  As- 
sistant to  Bureau  Director  Myrl  E.  Alexan- 
der until  his  retirement  in  January,  1970. 
Mr.  Carlson  was  named  Director  March  26, 
1970. 

He  received  the  Arthur  S.  Plemmlng 
Award  in  February,  1972,  honoring  him  as 
one  of  10  out8tan<Ung  men  and  women  in 
the  Federal  government.  In  May.  1978.  Vi. 
Carlson  received  the  Roger  W.  Jones  Award 
for  Executive  Leadership  from  the  Ameri- 
can University.  Washington.  D.C. 

In  July.  1981.  he  received  the  Attorney 
General's  Award  for  Exceptional  Service, 
the  highest  award  granted  by  the  Depart- 
ment of  Justice.  In  August,  1981,  he  was 
given  the  E.  R.  Cass  Award,  an  award  made 
^nniifciiy  by  the  American  Correctional  As- 
sociation. On  Nov.  4.  1981.  he  received  the 
Presidential  Rank  Award  of  Meritorious  Ex- 
ecutive in  the  Senior  Executive  Service.  The 
Department  of  Justice  honored  him  at  its 
Fifth  Annual  Special  Recognition  Program 
Feb.  25. 1982.  for  establishing  in  the  Bureau 
of  Prisons  one  of  the  leading  Eqiud  Employ- 
ment Opportunity  Programs  in  the  Depart- 
ment. 

In  February,  1982,  Mr.  Carlson  was  named 
an  Advisor  to  the  College  of  Public  and 
International  Affairs  of  the  American  Uni- 
versity. Washington.  D.C.  He  has  been  a 
monber  of  the  Advisory  Committee  of  the 
Center  for  Criminal  Justice  of  Harvard  Law 
School  and  of  the  visiting  committee  of  the 
School  of  Criminal  Justice,  SUte  University 
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of  New  York  at  Albany.  Mr.  Carlson  has 
also  served  on  the  Advisory  Board  of  the  In- 
stitute of  Criminal  Justice  and  Crlmlnolocy 
at  the  University  of  Maryland. 

Mr.  Carlson  was  President  of  the  Ameri- 
can Correctional  Association  in  1978-1980 
and  is  now  a  member  of  its  Executive  Com- 
mittee. In  1971.  he  was  elected  to  member- 
ship In  the  National  Academy  of  Public  Ad- 
ministration. 

Mr.  Carlson  was  bom  in  Sioux  City,  Iowa 
on  Ausust  10,  1933.  He  received  a  B.  A. 
degree  from  Oustavus  Adolphus  College,  St 
Peter,  Mtameaota  in  Sociology  in  1955  and  a 
Master's  degree  in  Criminology  from  the 
University  of  Iowa  in  1957. 

Mr.  WEICKER.  Mr.  President.  I 
want  to  Join  my  distinguished  col- 
leagues in  noting  this  milestone  in  the 
career  of  Norman  A.  Carlson,  the  Di- 
rector of  the  Bureau  of  Prisons. 

Outstanding,  indeed,  are  Mr.  Carl- 
son's contributions  to  the  Nation.  A 
member  of  the  career  service  since 
1956,  he  became  Director  in  1970  of 
the  Bureau  of  Prisons.  His  service  Is 
distinguished  by  a  genuine  dedication 
to  high  standards  of  care,  advances  in 
corrections,  and  a  true  understanding 
of  the  needs  of  the  employees  of  the 
prison  system,  as  well  as  the  inmates. 

Mr.  Carlson  appears  each  year 
before  the  Subcommittee  on  State. 
Justice.  Commerce,  the  Judiciary,  and 
Related  Agencies  which  I  chair.  He  is 
a  forthright  witness  who  speaks  frank- 
ly of  the  needs  of  the  prisons. 

I  wish  him  well  and  look  forward  to 
continuing  to  work  with  him  in  the 
future. 


THE  CAPITOL  HILL  HASSLE 

Mr.  RUDMAN.  Ui.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  editorial  comment  ap- 
pearing in  the  August  23  edition  of 
Newsweek  written  by  James  A.  Miller, 
special  assistant  to  the  majority 
leader. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

Trx  Capttol  Hnx  Hassu 
(By  James  A.  Miller) 

After  a  year  of  working  In  the  United 
States  Senate,  I  am  intrigued  less  by  who 
votes  for  what  than  by  why  all  these  "whos" 
are  even  here.  Recently,  serving  in  Congress 
has  turned  into  such  an  aggravating,  ex- 
hausting and  generally  exasperating  hassle, 
it's  a  wonder  anybody  wants  to  do  it.  Per- 
haps never  before  in  political  history  have 
so  many  sacrificed  so  much  for  so  little  that 
was  supposed  to  be  so  much. 

A  wise  man  once  said,  "Person  who  climb 
ladder  of  success  too  far,  may  hit  head  on 
ceiling."  Running  for  Congress  is  chancy 
and  perilous  enough,  but  serving  there  has 
become  nothing  less  than  an  endurance  test. 
The  Hays  Scandal,  the  Mills  Scandal, 
Koreagate  and  Abscam  weren't  enough:  now 
there's  talk  of  Pagescam  or  Sexsoam  or 
Dopescam.  or  whatever  one  wants  to  call 
the  current  flurry.  It  really  doesn't  matter 
If  a  legislator  is  personally  involved  or  not; 
citizens  assimilate  and  stereotype  at  the 
drop  of  an  innuendo. 

If  people  are  starting  to  feel  squeamish 
■bout  running  for  Congress,  who  can  blame 


them?  It's  not  that  they  can't  stand  the 
heat  and  are  getting  out  of  the  kitchen;  it's 
that  nobody  in  his  or  her  right  mind  riishes 
into  a  kitchen  that's  already  a  blazing  infer- 
no. 

nnn>  RAiamo 

Congress,  lacking  miracle  cures,  keeps  fall- 
ing short  of  national  dreams,  and  politicans 
keep  falling  short  of  public  expectations. 
The  combination  of  financial  sacrifices, 
wrenching  family  traumas,  media  aggres- 
siveness and  endless  fund  raising  is  driving 
smart  members  home  and  smart  potential 
candidates  away. 

The  sad  fact  Is,  the  inducements  to  run 
for  Congress  aren't  all  that  glorious  to  begin 
with.  In  fact,  they  may  never  t>efore  have 
been  so  paltry.  An  individual  graduating 
with  honors  from  a  top-ranked  law  school 
may  earn  more  after  a  few  years  than  does  a 
representative  or  a  senator.  In  addition,  law- 
yers In  the  private  sector  do  not  have  to 
maintain  two  houses  or  comply  with  restric- 
tions on  income  or  publish  their  tax  returns 
for  aU  the  world  to  see. 

Whatever  a  representative  or  senator 
might  choose  to  do  instead  of  serving  in 
Congress  would,  almost  luiquestionabiy,  be 
a  great  deal  more  lucrative  and  rewarding 
than  public  office.  After  all,  if  these  people 
could  convince  an  entire  district,  or  an 
entire  state,  that  they  were  capable  of  lead- 
ing and  legislating  the  affairs  of  those  who 
elected  them,  and  if  they  had  the  financial 
resources  to  launch  a  successful  drive  to 
office,  chances  are  that  they  are  capable  of 
getting  a  great  many  other  Jobs  that  would 
be  regarded  as  dam  good. 

Congressmen  are  more  than  legislators, 
they  are  executives  who  must  manage  large 
staffs;  they  are  businessmen  as  weU.  It  is 
ironic  that  they  could  be  more  finanically 
successful  selling  used  cars  back  home. 

Republican  Sen.  Jake  Gam  of  Utah, 
chairman  of  the  Senate  Banking  Commit- 
tee, goes  from  lunch  with  bank  executives 
who  make  hundreds  of  thousands  of  dollars 
a  year  to  the  Senate  floor  where  he  must 
fight  to  lift  the  limitation  on  honorariums 
that  senators  can  accept.  Senator  Gam  has 
seven  children,  a  mortgage  in  Washington 
and  a  mort<mge  in  Utah. 

But  there  is  a  much  more  profound  frus- 
tration than  money  that  he  makes  serving 
in  Congress  more  and  more  of  an  ordeal. 
There  is  a  perceived  decline  in  the  number 
of  qualified  and  committed  people  who 
serve  there— because  the  positions  of  sena- 
tors or  representative  are  not  as  attractive 
as  they  should  be,  or  as  they  once  were.  Per- 
haps this  is  why  Senator  Oam,  in  a  speech 
on  the  Senate  floor  in  May.  during  the 
debate  on  the  budget,  cried  out,  "I  am 
angry.  I  am  angry  at  this  body.  I  am  angry 
at  Congress— and  I  do  not  care  which  party. 
Republicans  or  Democrats— because  there 
are  weak-kneed,  gutless  politicians  on  both 
sides  who  will  not  face  up  to  the  issues  .  .  ." 

In  Congress  today  one  is  expected  to  have 
the  intellectual  credentials  of  a  Rhodes 
scholar,  the  oratorical  skills  of  a  Ted 
Koppel,  the  godlike  trustworthiness  of  a 
Walter  Cronkite  and  the  sense  of  humor  of 
a  Johnny  Carson.  Americans  may  expect  too 
much  of  the  people  they  choose  to  repre- 
sent them.  After  aU,  these  aren't  extrater- 
restrials. They're  people  who  grew  up  next 
door,  people  who  are  Just  as  capable  of  fail- 
ure and  Indecisive  as  anybody  else. 

When  those  folks  next  door  get  to  Wash- 
ington, they  will  have  to  adapt  to  a  life 
without  privacy.  They  must  endure  con- 
stant intrusions  from  aggressive  reporters 
and  countless  interest  groups,  nonstop  fund 


raising  to  sustain  their  political  and  finan- 
cial survival,  exhausting  plane  travel,  the 
disruption  of  normal  family  life  and  a  grow- 
ing fear  that  all  this  may  Just  be  too  much 
trouble  for  too  little  satisfaction.  From  a 
great  distance,  serving  in  Congress  sounds 
like  fun— lots  of  power,  money  and  great 
tables  at  French  restaurants.  When  you  see 
it  up  close,  you  realize  it':^  more  like  tuna 
fish  sandwiches  from  carryouts.  The  glam- 
our disappears  and  people  who  should  know 
better  start  regarding  you  as  some  lower 
form  of  life. 

The  cost-benefit  ratio  for  many  in  Con- 
gress has  fallen  to  a  new  low.  The  usual  rea- 
sons for  retirement— age,  political  vulner- 
ability, redistricting  and  new  political 
aims— are  being  replaced  as  quickly  as  one 
can  say,  "It's  not  worth  it."  In  fact,  they  are 
being  replaced  by  "It's  not  worth  it." 


It's  hard  to  forget  the  smile  of  the  wife  of 
former  Rep.  John  Cavanaugh.  a  Nebraska 
Democrat,  as  he  announced  his  retirement 
from  Congress  at  35.  Or  the  rhetorical  ques- 
tion Texas  Democratic  Rep.  Joe  Wyatt  Jr. 
put  to  a  reporter  a  couple  of  years  ago: 
"Why  stay  and  take  the  grief?" 

Certainly  we  should  hold  the  people  we 
elect  to  high  standards— but  not  impossible 
ones.  If  they  check  all  their  frailties  and 
vulnerabilities  at  the  door  of  Congress, 
might  they  not  be  checking  their  humanity 
as  weU?  "Nobody's  perfect"  Is  a  pretty 
feeble  excuse  for  wrongdoing,  malfeasance 
and  willful  deceit,  but  the  fact  remains  that 
nobody  is  perfect.  If  we  wait  around  for  per- 
fect beings  to  elect  to  Congress,  we  risk 
frightening  the  imperfect  but  damned  good 
people  away.  As  for  those  who  are  currently 
serving,  as  long  as  they  are  masochistic 
enough  to  stay,  we  might  as  well  take  ad- 
vantage of  their  talents. 

Mr.  RUDMAN.  Mr.  President,  this  is 
a  very  appropriate,  precise  comment 
that  I  think  more  people  should  read. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  HATFIELD.  What  is  the  pend- 
ing business,  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


SUPPLEMENTAL  APPROPRIA- 

TIONS,  1982— CONFERENCE 

REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  resume  consider- 
ation of  the  conference  report  on  the 
supplemental  appropriations  bill. 

Mr.  HATFIELD.  Mr.  President,  has 
the  conference  report  been  laid  down? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  conference  report  has  been 
reported. 

Mr.  HATFIELD.  I  thank  the  Chair. 

The  Senate  continued  with  consider- 
ation of  the  conference  report. 

lUr.  HATFIELD.  Bfr.  President,  we 
now  have  before  us  the  conference 
report  on  H.R.  6863,  the  fiscal  year 
1982  supplemental.  The  conference 
agreement  recommends  a  total  of 
$14,117,265,924  in  budget  authority. 
Of  that  amount,  $5,000,000,000  is  for 
borrowing  authority  for  the  Commodi- 
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ty  Credit  Corporation,  requested  by 
the  administration  and  provided  by 
both  Houses.  Of  the  remaining 
amount,  $6,145,002,640  is  for  increased 
pay  costs  due  to  last  October's  cost-of- 
living  increase.  The  remainder,  or 
$3,032,263,284,  is  for  program  supple- 
mentals  in  agencies  throughout  the 
Government. 

Mr.  President,  the  total  amoimt  of 
spending  recommended  in  this  confer- 
ence agreement  is  $1,878,918,076  below 
the  President's  request.  Officials  in 
the  Office  of  Management  and  Budget 
have  attempted  to  characterize  this 
bill  as  a  "budget-buster"  through  the 
representation  that  it  provides  spend- 
ing for  certain  domestic  programs 
$918,000,000  in  excess  of  the  Presi- 
dent's request.  That  sum  provides 
fimding  for  such  programs  as  commu- 
nity service  employment  for  older 
Americans,  $211,000,000;  compensato- 
ry education  for  the  disadvantaged. 
$148,000,000;  student  financial  assist- 
ance, $217,000,000;  Coast  Guard  oper- 
ating expenses,  $30,000,000;  payment 
to  the  Postal  Service  fund,  $39,000,000; 
Federal  highways,  $112,500,000;  and 
education  for  the  handicapped, 
$26,000,000,  among  others. 

I  make  no  apology  for  the  provision 
of  these  funds.  These  are  important 
and  useful  programs,  and  it  is  mani- 
festly apparent  that  a  majority  of 
both  Houses  strongly  supports  them.  I 
do  disagree  vehemently  with  OBCB's 
analysis  of  this  bill,  for  several  rea- 
sons. 

First,  OMB's  bean  counters  have 
added  up  only  the  congressional  in- 
creases in  funding  for  certain  domestic 
programs,  and  have  not  subtracted  the 
congressional  reductions. 

Excluding  the  defense  foreign  oper- 
ations and  military  construction  chap- 
ters for  consideration,  this  measure  Is 
$565  million  over  the  request,  not  $918 
million.  I  do  not  know  what  school  of 
business  finance  they  went  to,  but 
they  obviously  have  not  learned  some 
elementary  lessons  about  adding  and 
subtracting;  either  that  or  it  is  a  delil>- 
erate  misrepresentation  of  the  acctura- 
cy  of  this  budget. 

Second,  OMB  has  chosen  to  look 
only  at  so-called  nondefense  spending, 
and  ignore  the  substantial  savings 
made  in  the  defense  area,  savings 
which -were  not  disputed  in  either 
committee,  on  either  floor,  or  in  con- 
ference. ^.,„. 
Third,  and  most  important,  OBCB's 
characterization  of  this  biU  as  a 
budget  buster  because  it  exceeds  the 
President's  request  for  certain  pro- 
grams strikes  at  the  heart  of  the  con- 
stitutional role  of  Congress  in  deter- 
mining spending  priorities. 

The  Constitution  is  quite  clear  on 
this.  No  fxmds  can  be  drawn  from  the 
Treasury  except  by  act  of  Congress, 
and  the  Budget  Act  emphasizes  that 
the  President  may  not  tamper  heed- 
lessly with  appropriated  funds.  When 


it  comes  to  budget  matters,  the  Presi- 
dent may  propose,  but  the  Congress 
disposes.  So  if  Congress  wishes  to  ap- 
propriate more  fimds  for  a  certain  pro- 
gram than  the  President  has  request- 
ed, and  less  for  another,  so  be  it.  Of 
course,  the  President  may  always  veto 
the  legislation,  but  in  this  instance  I 
feel  very  strongly  that  he  would  be 
most  ill-advised  to  do  so. 

I  repeat,  Mr.  President,  that  this  biU 
recommends  spending  $1,878,918,076 
below  the  President's  request.  This  is 
not  a  budget  buster,  it  is  a  deficit  re- 
duction measure.  And.  Mr.  President, 
it  is  not  only  substantially  below  the 
President's  request,  it  is  even  farther 
below  the  existing  congressional 
budget  resolution.  As  Chairman  Do- 
uxxici  will  confirm  in  his  statement 
on  this  measure,  total  spending  after 
enactment  of  this  bill  will  be  $8.1  bU- 
lion  in  budget  authority  and  $1.1  bil- 
lion in  outlays  below  the  ceilings  of 
the  budget  resolution. 

So.  Mr.  President.  I  commend  this 
conference  report  to  my  colleagues  as 
a  fine  example  of  spending  restraint.  I 
trust  the  President  will  sign  the  bill.  If 
for  some  reason  he  does  not,  I  will 
urge  my  colleagues  in  the  House  to 
override  his  veto,  and  will  certainly  do 
so  here  in  this  body. 

I  think,  Mr.  President,  we  might  as 
well  draw  the  line  here,  today,  as  it  re- 
lates to  the  imperial  mentality  of  the 
Office  of  Management  and  Budget. 
This  is  a  congressional  prerogative, 
constitutionally  established,  and  to  be 
defended  by  every  Member  of  this 
body  on  both  sides  of  the  aisle. 

I  yield  to  my  good  friend  and  col- 
league from  the  State  of  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
conferees  on  the  supplemental  appro- 
priation bill  for  fiscal  year  1983  have 
recommended  a  reduction  in  the  Presi- 
dent's supplemental  budget  requests 
by  almost  $1.9  billion  including  the  re- 
scission of  $113  million  more  than  the 
total  rescissions  requested  by  the 
President.  It  is  true  that  the  bill  as  it 
comes  out  of  conference  contains 
$186.6  million  more  than  the  Senate- 
passed  bill.  There  was  a  tendency  to  go 
for  the  higher  of  the  House  or  Senate 
figure  in  conference.  Nonetheless  a 
budget  reduction  of  approximately 
$2.4  billion  in  defense  spending  has 
more  than  offset  increases  in  domestic 
spending  above  the  President's  budget 
of  $566  million. 

I  wish  it  had  been  possible  to  meet 
the  President's  domestic  marks  as 
well.  This  would  have  meant  the  bill 
produced  savings  of  about  $3  billion. 
Personally.  I  would  strongly  favor 
that.  Nonetheless,  I  find  it  difficult  to 
object  to  congressional  action  that  has 
made  a  cut  of  17  percent  in  the  Presi- 
dent's overall  supplemental  requests 
and  at  the  same  time  provided  a  whop- 
ping $5.7  billion— over  60  percent  of 
the  total  budget  authority  included  in 
the  bill— for  the  Defense  Department. 


Let  me  repeat  that:  60  percent  of  the 
money  in  this  bOl  is  for  the  Defense 
Department.  It  is  less  than  the  Presi- 
dent requested,  but  nevertheless,  it  is 
very  largely  a  defense  supplemental 
bill.  I  think  the  Congress  has  done  a 
competent  and  responsible  Job  of  re- 
straining Federal  spending  in  acting 
on  this  supplemental  bilL 

I  congratulate  my  good  friend  from 
Oregon  on  the  fine  job  he  has  done,  as 
he  always  does. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Wisconsin.  I  will  take  a  back 
seat  to  no  one  in  this  Senate  as  to 
review  of  spending  by  the  Defense  De- 
partment and  every  other  department, 
but  I  point  out  that  the  money  that  is 
in  this  supplemental,  which  is  set 
aside  for  the  Defense  Department,  is 
primarily  for  military  pay.  That  is  the 
fulfillment  of  a  commitment  made  by 
the  Congress  in  terms  of  military  pay 
increments  to  keep  a  comparability  of 
military  pay  to  civilian  pay. 

I  think  it  is  very  significant  that 
that  has  had  a  great  impact  on  our 
ability  to  recruit  and  to  retain  person- 
nel in  our  Armed  forces. 

In  fact,  to  make  the  record  specific, 
of  that  total  amoimt  for  military.  $5.5 
billion  is  for  pay  increase  for  the  mili- 
tary. 

I  have  supported  military  pay.  I  feel 
it  is  not  only  an  equitable  matter  to 
pay  comparable  compensation  for 
those  serving  in  the  armed  services  to 
that  which  they  might  earn  in  civilian 
capacities,  but  I  also  think  that  main- 
taining comparability  is  the  best 
answer  to  those  who  want  to  restore 
the  draft.  If  we  can  retain  the  compa- 
rabUity  standards  that  we  have  set,  we 
are  getting  the  volunteers,  and  so  it  is 
not  only  a  matter  of  equity  and  fair- 
ness, but  it  is  the  best  counteraction 
for  those  who  would  advocate  the  res- 
toration of  the  draft,  which  I  know 
others  as  well  heartily  oppose. 

B4r.  STEVENS.  Will  the  Senator 
yield?  Adding  to  what  the  distin- 
guished chairman  has  said,  the  items 
that  were  deleted  from  this  bill  were 
deleted  in  the  defense  area.  The  De- 
partment of  Defense  items  were  not 
deleted  because  they  were  unneeded; 
they  were  deleted  because  of  the 
impact  of  the  1983  budget  outlay  ceil- 
ings that  our  subcommittee  must  work 
under  for  the  1983  bill.  It  was  my  de- 
termination that  if  we  had  included 
those  items  in  this  supplemental,  it 
would  have  limited  our  flexibility  in 
dealing  with  the  1983  bill  because  of 
the  budget  ceiling  in  terms  of  budget- 
ary outlays.  I  hope  that  the  chairman 
of  the  committee  and  other  members 
realize  that  some  of  the  items  that  we 
have  deleted  may  weU  come  back  into 
the  1983  bill,  but  they  will  come  back 
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within  the  budget  celling  since  that  is 
where  they  would  have  impacted.  This 
bill,  having  come  up  so  late  in  the 
year,  will  not  actually  become  law 
until  most  likely  just  before  the  last 
month  of  the  fiscal  year.  The  outlays 
of  necessity  would  have  taken  place 
during  1983  and  would  have  impacted 
our  1983  outlay  ceiling. 

In  order  to  maintain  maximum  flexi- 
bility in  dealing  with  the  1983  appro- 
priations request  for  the  Department 
of  Defense,  we  have  deleted  those 
items  with  the  understanding  that  all 
of  them  will  be  reviewed  in  cormection 
with  the  full  bill  for  1983.  I  hope  the 
Senator  from  Oregon  and  the  Senator 
from  Wisconsin  understand  that. 

Mr.  President,  I  must  emphasize 
again  the  urgency  of  enacting  this 
supplemental  as  quickly  as  possible. 
Time  is  nmning  out  on  many  pro- 
grams requiring  this  additional  fund- 
ing, and  there  is  separate  justification 
for  quick  action  to  support  those  pro- 
grams simply  to  avoid  disruptions  and 
cost  increases.  But  the  real  urgency 
lies  with  the  pay  cost  supplemental, 
particularly  with  the  military  pay  re- 
quirements. 

I  am  not  exaggerating,  Mr.  Presi- 
dent, when  I  state  that  time  has  al- 
ready run  out  on  military  pay.  There 
is  no  additional  funding  available  for 
payrolls,  and  even  the  Pentagon's 
transfer  authority  is  nmning  out.  The 
Secretary  of  Defense  has  warned  that 
all  appropriated  funds  for  a  military 
payroll  have  been  exhausted.  By  law, 
the  Department  can  neither  obligate 
nor  expend  additional  fimds  in  the  ab- 
sence of  supplemental  appropriations. 

These  funds  were  exhausted  on 
August  18.  Mr.  President— 2  days  ago. 
If  the  Department  is  to  pay  the 
troops,  there  is  only  $164  million  in 
unused  transfer  authority  and— as  a 
desperate  stretch  out  tactic— the  so- 
called  food  and  forage  authority  avail- 
able to  the  military. 

The  transfer  authority  is  not  suffi- 
cient to  get  the  Department  through 
the  next  full  payday.  It  would  not 
even  come  close.  Food  and  forage  au- 
thority, a  long  standing  permanent  ap- 
propriation designed  many  years  ago 
to  cover  urgent  military  needs  for 
basic  supplies,  can  be  used  to  cover 
other  costs  so  that  fluids  appropriated 
for  operation  and  maintenance  needs 
could  be  diverted  to  pay. 

Use  of  the  food  and  forage  authority 
in  this  maimer  is  questionable  at  best. 
Congress  has  no  business  putting  the 
military  in  a  situation  that  even  sug- 
gests using  a  measure  with  such  dubi- 
ous legality^ 

Mr.  HATFIELD.  Mr.  President.  I 
concur  with  the  observations  made  by 
the  Senator  from  Alaska,  who  is  the 
chairman  of  the  Defense  Svbcommit- 
tee  of  the  Appropriations  Committee, 
and  he  has  stated  the  case  very  accu- 
rately. I  concur  with  his  general  obser- 
vations. 


Mr.  PROXMIRE.  If  the  Senator  will 
yield,  it  is  also  my  understanding  that 
the  Defense  Department  asked  for 
these  increases  in  the  regular  bill. 
They  were  turned  down. 

Mr.  HATFIELD.  That  is  correct. 

Mr.  PROXMIRE.  They  were  turned 
down  by  the  House  and  by  the  Senate. 
This  is  a  supplemental  bill,  and  there- 
fore we  were  simply  following  a  policy 
that  the  House  and  Senate  previously 
established. 

I  might  point  out  to  my  good  friend 
from  Oregon  that  not  only  is  this  pay 
increase  important  in  persuading  vol- 
unteers to  enlist  in  the  military,  but  I 
think  all  of  us  recognize,  if  we  have 
learned  any  lesson  in  the  past  few 
years,  it  is  that  military  strength  de- 
pends primarily  on  the  quality  of  the 
people,  their  motivation,  their  desire 
to  be  there,  their  pride  in  their  unit, 
their  leadership.  Of  course,  there  are 
other  ingredients  that  are  important, 
too.  but  pay  is  vitally  important  if  you 
are  going  to  get  competent  people  to 
stay  in  the  military;  you  get  what  you 
pay  for.  I  think  that  this  part  of  the 
military  appropriation  is  absolutely 
right  and  I  support  my  chairman  on 
this.  I  think  he  is  making  the  right  ar- 
gument.    

Mr.  HATFIELD.  I  thank  the  Sena- 
tor very  much. 

Mr.  President,  a  parliamentary  in- 
quiry. 

Mr.  President,  there  are.  I  believe, 
two  amendments  in  disagreement  that 
have  to  be  handled  on  this  conference 
report? 

The  ACTING  PRESIDE^IT  pro  tem- 
pore. There  are  many  more  than  that. 

Mx.  HATFIELD.  I  am  extrapolating 
from  the  amendments  en  bloc  two 
amendments,  one  having  to  do  with 
the  pay  commission,  one  having  to  do 
with  a  copper  amendment  by  the  Sen- 
ator from  New  Mexico.  I  believe  that 
they  have  to  be  handled  separately 
from  the  ones  that  we  would  possibly 
agree  to  en  bloc;  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  HATFIELD.  I  order  to  then  get 
to  those  amendments,  Mr.  President, 
what  is  the  appropriate  motion  to 
make  at  this  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  have  to  dispose 
of  the  conference  report. 

Mr.  HATFIELD.  Mr.  President.  I 
move  the  adoption 

The  ACTING  PRESIDENT  pro  tem- 
pore. And  the  House-added  amend- 
ments.        

Mr.  HATFIELD.  Mr.  President.  I 
move  adoption  of  the  conference 
report. 

Mr.  SCHMITT.  WiU  the  Senator 
yield? 

Mr.  HATFIELD.  I  move  the  adop- 
tion of  the  conference  report. 

Mr.  LEVIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  no  such  motion  to  move 


to  adopt  the  conference  report  until 
the  end.  Then  the  question  will  be  put. 
When  the  Senators  have  ceased  to 
debate,  then  the  question  on  the  con- 
ference report  will  be  put. 

Mr.  HATFIELD.  I  understand  the 
Chair  to  say  in  order  to  get  to  the 
business  before  the  Senate  today  we 
have  to  move  the  adoption  of  the  con- 
ference report  in  order  to  take  up  the 
amendments.  Is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tea.  The  Chair  assimies  that 
there  are  other  Senators  seeking  the 
floor  to  discuss  the  conference  report. 

Mr.  HATFIELD.  Does  the  Senator 
wish  to  speak  to  the  conference 
report? 

Mr.  SCHMITT.  The  Senator  from 
Oregon  is  correct. 

Will  the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  SCHMITT.  I  am  happy  to  rec- 
ommend to  the  Senate  the  adoption  of 
the  Labor.  Health  and  Human  Ser- 
vices, and  Education  chapter,  chapter 
IX,  of  this  regiQar  fiscal  year  1982  sup- 
plemental conference  report.  The  con- 
ference agreement  on  the  bill  takes  ac- 
count of  longstanding  concerns  in 
health,  education,  and  other  pro- 
grams, many  of  which  were  deferred 
in  our  consideration  of  the  urgent  sup- 
plemental. 

As  a  result  of  the  recent  conference, 
chapter  IX  is  $230  million  above  the 
request  level  but  some  $9  million 
below  the  recommendations  of  the 
House.  Two  hundred  and  ten  million 
dollars,  however,  of  that  increase  is  a 
sincere  disagreement  with  the  admin- 
istration on  the  mandate  of  current 
law  relative  to  senior  citizens  pro- 
grams. I  do  not  think  there  is  any 
question  that  we  must  provide  that 
money  as  advance  funding  for  those 
programs.  I  am  still  surprised  that  we 
hear  noises  from  the  administration 
that  that  is  one  of  the  items  that  they 
disagree  with.  There  really  is  no 
choice. 

Most  importantly,  our  conference 
bill  provides  enabling  language  to  fund 
and  administer  the  supplemental  ben- 
efits program  automatically  upon  en- 
actment of  authorizing  legislation.  By 
acting  now  on  the  appropriations,  lan- 
guage, we  avoid  delay  in  getting  the 
benefits  out  tc  the  long-term  jobless  in 
every  State,  including  New  Mexico. 
Last  night's  action  on  the  tax  increase 
measure,  the  conference  report  con- 
taining those  tax  increases,  did.  as  one 
beneficial  item,  contain  the  authoriz- 
ing language  necessary  to  begin  to 
make  available  an  extension  of  unem- 
ployment benefits.  This  conference 
report  will  clear  the  deck  so  that  can 
take  place  in  an  expeditious  manner. 

The  final  supplemental  bill  also  in- 
cludes additional  funds  for  older  work- 
ers programs;  as  I  indicated  earlier,  for 
important  disease  prevention  activi- 
ties, particularly  those  that  deal  with 
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the  research  into  this  extraordinary 
new  disease  as  yet  undefined  that  has 
cropped  up  in  recent  months  in  New 
York  and  now  in  other  cities.  It  is  my 
hope  that  the  $500,000  additional  re- 
search fimds  here  will  enable  us  to 
crack  this  mystery  and  avoid  any  sig- 
nificant national  consequences. 

In  addition,  Mr.  President,  the  con- 
ference report  includes  funds  for  com- 
pensatory, handicapped,  and  vocation- 
al education.  In  addition,  we  provide 
some  further  financial  assistance,  sig- 
nificant financial  assistance,  for  col- 
lege students  from  low-income  fami- 
lies. 

The  conferees,  I  am  glad  to  say, 
agreed  to  my  amendment  to  begin  tar- 
geting more  institutional  aid,  in  the 
developing  institutions  programs,  to 
schools  with  large  enrollments  of  His- 
panic and  native  American  students. 
Heretofore,  the  assistance  to  these 
groups  has  been  far  too  l^jnited  and 
random  to  really  take  care  of  their 
special  programs. 

I  am  pleased  with  the  conference 
result  on  chapter  9.  and  I  believe  that 
the  Members  can  give  it  strong  sup- 
port. 

My  only  major  disappointment  in 
this  measure  is  with  one  of  the  amend- 
ments in  disagreement.  The  House  de- 
clined to  concur  and  recede  to  the 
Senate  in  a  very  important  matter 
dealing  with  the  copper  stockpile. 
That,  I  think,  is  imfortunate,  in  that 
the  workers  in  that  industry  as  well  as 
the  industry  itself  are  going  to  be  the 
losers. 
I  thank  the  chairman  for  yielding. 
Mr.  HATFIELD.  I  thank  the  chair- 
man of  the  Subcommittee  on  HHS. 

Mr.  President,  this  is  probably  one 
of  the  most  difficult  of  all  committees 
on  our  Appropriations  Committee,  es- 
pecially in  light  of  the  current  fiscal 
restraints  and  problems  we  face.  The 
Senator  from  New  Mexico  carries  that 
burden  and  that  responsibility  with 
great  character  and  great  skiU,  and  I 
thank  him  again  for  an  extraordinary 
piece  of  workmanship. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HATFIELD.  I  yield. 
Mr.  STEVENS.  Mr.  President,  I 
should  like  to  make  an  inquiry,  on 
behalf  of  the  leadership,  as  to  whether 
it  is  possible  for  us  to  adopt  this  con- 
ference report  so  that  debate  may 
start  on  the  series  of  amendments  in 
disagreement.  These  amendments  are 
debatable.  There  is  no  time  limit. 
However,  it  is  not  possible  for  some 
Members  to  offer  amendments  on 
other  matters,  amendments  in  dis- 
agreement, until  we  dispose  of  the 
conference  report.  ,,.  ^. 

I  inquire  of  the  Senator  from  Michi- 
gan whether  it  is  possible  for  us  to  go 
to  the  conference  report  so  that  that 
debate  may  start.  The  Senator  from 
Arizona  has  an  amendment.  The  alter- 
native, of  course,  is  that  the  Senator 


from  Michigan  could  debate  the  con- 
ference report  on  into  the  night,  and 
other  Senators  would  not  be  able  to 
get  to  the  matters  they  have  in  mind. 
I  might  say  that  if  the  Senator  has 
in  mind  keeping  the  Senate's  attention 
on  this  issue,  he  might  be  able  to  rest 
his  voice  a  little  while  the  others  talk 
for  a  few  hours  this  morning.  But  they 
canQOt  commence  their  items  until  the 
conference  report  is  adopted. 

Mr.  LEVIN.  Mr.  President.  I  think 
the  Senator  from  Alaska  knows  that  I 
want  to  accommodate  every  other 
Member  of  the  Senate,  including  the 
Senator  from  Oregon. 

Let  there  be  no  misunderstanding  as 
to  my  goal.  I  want  to  accommodate  ev- 
erybody. I  have  been  accommodating 
everybody  for  the  last  2  months  in  an 
effort  to  get  a  vote  on  a  critical  matter 
involving  students  who  want  to  begin 
school  in  September. 

The  leadership  on  both  sides  of  the 
aisle  have  assured  me  that  they  would 
work  with  me  in  order  to  get  such  a 
vote.  I  think  they  have  made  good 
faith  efforts  to  get  such  a  vote.  But  I 
must  use  whatever  tools  are  available 
to  me  to  try  to  obtain  a  vote  on  my 
amendment  before  we  go  out. 

I  am  not  trying  to  add  it  to  the  con- 
ference report.  There  may  be  some 
misunderstanding  between  us  from  a 
prior  conversation  on  that  matter. 
What  I  am  seeking  is  for  the  leader- 
ship to  propound  a  unanimous-consent 
request  that  once  this  conference 
report  is  disposed  of  and  we  return  to 
this  debt  limit  bill,  the  pending 
amendment  on  the  debt  limit  bill, 
which  is  not  going  to  be  disposed  of 
this  week,  be  set  aside  temporarily,  so 
that  my  amendment  can  be  considered 
under  a  strict  time  limit,  disposed  of. 
and  then  we  would  return  to  the  other 
amendment. 

There  are  22  cosponsors  of  this 
amendment.  If  it  is  not  voted  on  in 
August,  it  will  have  a  lot  less  effect, 
because  these  students  are  awaiting 
some  signal  from  us  as  to  whether 
they  can  return  to  school  in  Septem- 
ber. 

If  I  may  have  the  attention  of  my 
friend  from  Oregon  for  one  more 
moment,  there  are  300.000  students 
out  there  who  need  this;  50.000  are 
children  of  soldiers  who  were  killed  in 
Vietnam.  We  promised  these  men 
before  they  left  that  their  chUdren 
would  receive  this  benefit  through  col- 
lege. I  am  trying  to  preserve  that  ben- 
efit for  1  more  year,  and  all  I  want  is  a 
vote  in  August  All  I  want  is  someone 
in  the  leadership  to  propound  the 
unanimous-consent  request  so  that  I 
can  see  if  I  can  get  a  vote. 

I  will  repeat  this  for  the  Senator 
from  Oregon:  The  students  we  are 
talking  about,  in  many  instances,  are 
the  children  of  soldiers  who  went  to 
Vietnam,  who  were  promised  that  if 
they  were  killed  in  Vietnam,  their  chil- 


dren would  receive  that  social  security 
benefit  through  college. 

This  amendment  has  great  meaning 
in  August.  It  has  less  meaning  in  Sep- 
tember. 

I  am  trying  to  find  a  way.  and  I  have 
been  trying  for  2  months,  and  the 
leadership  has  assured  me  they  would 
help  me  get  a  vote.  I  am  trying  to  find 
a  way  to  get  a  vote  on  this  matter 
before  we  leave  today.  I  am  not  trying 
to  add  it  to  this  conference  report. 
What  I  am  trying  to  do  is  to  get  the 
leadership  to  propound  a  unanimous- 
consent  request  that  when  we  are 
done  with  this  conference  report,  we 
will  then  set  aside  the  pending  amend- 
ment on  the  debt  ceiling,  take  up  this 
amendment,  which  has  22  cosponsors. 
for  40  minutes  or  an  hour,  get  a  vote 
on  it.  and  then  return  to  the  Helms 
amendment. 

Mr.  STEVENS.  Mr.  President.  I  say 
to  the  Senator  from  Michigan  that  the 
majority  leader  is  at  a  meeting  down- 
town, and  subsequently  there  will  be  a 
meeting  at  10:30  to  start  planning  the 
program  for  the  Senate  when  we 
return. 

The  Smator's  leverage  is  Just  as 
good  against  the  matter  before  the 
Senate  after  the  adoption  of  the  con- 
ference report  as  it  is  before,  because 
we  cannot  leave  this  matter  until  we 
handle  the  amendments  in  disagree- 
ment. 

All  we  are  asking  is  that  the  Senator 
allow  this  conference  report  to  be 
adopted  and  allow  the  Seniitor  from 
Arizona  and  the  Senator  from  New 
Mexico  and  others  to  discuss  the  items 
in  disagreement.  I  can  assure  the  Sen- 
ator from  Michigan  that  we  are  not 
going  to  leave  this  matter  imtil  the 
Senator  from  Michigan  has  exhausted 
his  statements  to  the  Senate. 

I  will  urge  the  majority  leader  to 
considP"  the  request  of  the  Senator 
from  Michigan,  and  we  will  do  our  best 
to  see  what  we  can  do  to  accommodate 
him.  I  am  sure  the  Senator  realizes 
the  serious  complications  in  handling 
the  schedule  with  respect  to  getting  to 
the  debt  ceiling  bill  in  the  past  week. 
We  did  not  anticipate  that  the  time 
would  be  completely  exhausted,  as  it 
has  been,  on  other  matters  during  this 
week. 

It  is  possible,  for  example,  that  we 
may  be  able  to  consider  the  Senator's 
matter  as  a  sense  of  the  Senate  resolu- 
tion, separate  from  the  debt  ceiling 
bill.  An  amendment  to  the  debt  ceiling 
bill,  I  can  tell  the  Senator,  will  not 
become  law  until  about  September  30. 
in  any  event.  So  if  he  is  looking  for  a 
vehicle  that  will  become  law  before 
September  30,  this  debt  ceUing  bill  is 
not  the  vehicle  to  which  he  should  ad- 
dress himself,  in  my  opinion. 

I  urge  the  Senator  again:  Let  us  pro- 
ceed with  the  debate  on  the  matters 
that  the  other  Senators  are  waiting  to 
debate,  and  as  soon  as  the  majority 
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lemder  returns,  we  will  confer  with  the 
Senator  from  Michigan  to  see  what 
can  be  worked  out  about  his  matter. 

In  any  event,  the  matter  of  the  con- 
ference report  amendments  In  dis- 
agreement will  stiU  be  before  the 
Senate,  and  the  Senator  will  have  his 
opportunity  to  call  the  attention  of 
the  Senate  to  the  problem  he  has  in 
mind,  after  these  Senators  have  pre- 
sented their  discussions  on  the  amend- 
ments in  disagreement. 

Will  the  Senator  from  Michigan 
allow  us  now  to  complete  action  on  the 
conference  report  and  go  to  the 
amendments  in  disagreement? 

Mr.  LEVIN.  I  appreciate  the  words 
of  my  friend  from  Alaska.  I  want  to 
just  go  back  for  one  more  moment  to  a 
prior  debt  ceiling  limit  extension.  It 
was  a  temporary  extension  in  July.  At 
that  time  I  wanted  to  offer  my  amend- 
ment and  did  offer  my  amendment 
and  was  persiuuled  by  the  majority 
leader  to  withdraw  my  amendment  at 
that  time  because  the  permanent  debt 
ceiling  limit  was  going  to  be  coming  up 
soon.  I  did  that. 

We  now  have  this  bill  in  front  of  us. 
I  was  assured  2  weeks  ago  by  the  ma- 
jority leader  that  the  debt  ceiling  bill 
would  be  resolved  before  recess  and 
that  my  amendment  could  be  voted  on 
during  the  debt  ceiling  debate.  Obvi- 
ously that  has  not  been  possible  and  I 
imderstand  that. 

Last  night  we  had  discussions  on  this 
matter  and  so  the  background  does 
become  important 

Now,  before  I  can  answer  the  ques- 
tion which  the  Senator  from  Alaska 
has  propounded  I  wish  to  check  with 
the  Parliamentarian,  and  I  stiggest  the 
absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

BCr.  PROXMIRE.  Mr.  President,  I 
ask  unimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  to  be  allowed 
to  proceed  for  not  more  than  1  minute 
as  if  in  morning  biisiness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


UMI 


SOVIETS  USING  PROHIBITED 
BIOLOGICAL  WARFARE 

Mr.  PROXMIRE.  Mr.  President,  for 
several  years  I  have  been  exploring 
and  offering  legislation  dealing  with 
the  issue  of  Soviet  violations  of  the  Bi- 
ological Warfare  Convention.  One  res- 
olution has  passed  the  Senate  and 
House  of  Representatives  on  the  sub- 


ject of  the  Sverdlovsk  incident  in  1979. 
A  second  resolution  passed  this  year 
on  the  fiscal  year  1983  Defense  au- 
thorization bill.  This  called  on  the 
President  to  reopen  the  Biological 
Warfare  Convention  and  renegotiate 
provisions  for  verification  and  compli- 
ance—features missing  from  the  origi- 
nal text. 

The  evidence  of  the  use  of  biological 
agents  in  violation  of  this  convention 
is  compelling.  And  now  a  new  source 
of  convincing  data  has  opened  up  for 
Western  review  and  from  an  unusual 
source. 

That  source  of  new  information  is 
the  People's  Republic  of  China.  They 
indicate  that  Chinese  troops  have  died 
from  booby  traps  dispensing  agents 
that  fit  the  description  of  the  biologi- 
cal materials  used  in  Cambodia. 

According  to  an  article  in  the  Boston 
Globe,  the  Chinese  have  shared  their 
information  about  these  incidents 
with  the  United  States.  All  signs  point 
toward  the  use  of  mycotoxins  by  the 
Vietnamese.  Mycotoxins  probably  only 
can  be  produced  in  military  quantities 
in  the  U.S.S.R.— the  Vietnamese  ally 
in  battles  against  Cambodia  and  the 
People's  Republic  of  China. 

Mr.  President,  this  makes  for  several 
conclusions.  The  first,  and  most  im- 
portant, is  that  the  U.S.S.R.  probably, 
and  I  stress  the  word  probably,  has 
broken  the  Biological  Warfare  Con- 
vention. Second,  it  indicates  the  futili- 
ty of  agreeing  to  treaties  that  do  not 
contain  verification  and  compliance 
clauses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Boston 
Globe  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RacoRO.  as  follows: 

[From  the  Boston  Olobe,  July  30, 1982] 

Toxic  WKAPon  Used  on  Chuisss? 

(By  WUliam  Beecher) 

WASHiifOTOR— Now  comes  word  that  the 
Vietnsmeflc  used  deadly  chemical  warfare 
agenta  in  1979  against  the  invading  forces  of 
China. 

Diplomatic  sources  say  the  use  was  not 
widespread  but  came  In  an  unusual  manner. 
Chinese  troops  moving  down  jungle  trails  in 
northern  Vietnam  stumbled  over  anUe-hlgh 
tripwires  wtiich  detonated  booby  traps  hung 
in  overhanging  branches.  Many  of  those  ex- 
posed reportedly  got  extremely  sick  and 
died  within  a  day  or  two. 

The  report  Is  potentially  significant  in  two 
respects. 

First  off,  aU  previous  allegations  of 
banned  chemical  and  biological  agents  being 
employed  have  come  from  Western,  mostly 
American,  officials  based  in  large  part  on 
hearsay  evidence  from  illiterate  refugees— 
from  Laos,  Cambodia  and  Afghanistan— not 
from  a  government  whose  scientists  could 
analyie  what  they  found  used  against  their 
army  in  battle 

And  secondly,  the  description  of  the  type 
of  weapon  used  to  dispense  the  agents  fits 
with  reports  of  similar  devices  used  against 
antigovemment  forces  in  Cambodia  and 
supplied,  by  the  Soviet  Union,  to  Cuba  more 
than  10  years  ago.  That  raises  the  question 


whether  Moscow  regards  chemical  and  bio- 
logical weapons  as  just  another  form  of  con- 
ventional weaponry,  to  be  employed  when 
more  effective  than  other  standard  arms, 
international  agreements  to  the  contrary 
notwithstanding. 

Details  are  hard  to  come  by  since  the  Chi- 
nese have  not  yet  gone  public  with  their  evi- 
dence and  since  information  about  the  spe- 
cial booby  traps  Is  being  closely  held  in  the 
intelligence  community. 

But  weU  placed  sources  say  China  has  dis- 
cussed its  findings  with  American  chemical 
warfare  specialists,  in  part  to  compare  notes 
about  analytical  techniques  to  Identify  the 
agent  used.  The  sources  say  it  appears  to 
have  been  a  deadly  mycotoxin  called  T2 
which  derives  from  a  fungus  Imown  as  fu- 
sariimi. 

US  sources  say  two  Khmer  Rouge  guerril- 
las emerged  from  a  f iref Ight  with  Vietnam- 
ese troops  in  Cambodia  not  long  ago  report- 
ing that  the  Vietnamese  had  slipped  behind 
their  position  and  strung  up  booby  traps  in 
the  trees.  When  the  Khmer  Rouge  fell  back, 
they  triggered  the  weapons  and  became 
very  111.  Blood  samples  from  survivors  are 
said  to  have  contained  traces  of  T2. 

The  US  has  publicly  alleged  that  myco- 
toxins used  in  Laos  and  Cambodia  by  Viet- 
namese forces  are  not  produced  naturally  in 
Jungle  climates  and  must  have  been  sup- 
plied by  the  Russians,  who  have  written  ex- 
tensively of  research  on  toxins  from  f usarl- 
um. 

Furthermore,  some  Vietnamese  military 
defectors  have  told  U.S.  intelligence  they 
carried  Soviet-manufactured  chemical  muni- 
tions toward  the  China  border  during  the 
1979  fight:  they  said  they  were  told  the 
weapons  would  be  used  It  China  initiated 
chemical  warfare. 

Flnaly,  a  Cuban  military  defector  said  the 
Identical  type  of  booby  trap  was  supplied  by 
Moscow  to  Havana  in  1970.  He  did  not  Imow 
what  the  traps  were  armed  with  or  whether 
they  were  actually  employed,  for  Instance, 
in  Angola  or  Ethiopia  by  Cuban  forces 
there. 

In  response  to  inquiries  from  a  United  Na- 
tions team  investigating  alleged  use  of 
banned  agents,  the  Soviet  Union  has  provid- 
ed a  report  conceding  that  T2  and  other 
mycotoxins  have  shown  up  ^  Indochina, 
but  they  charge  the  United  States  is  respon- 
sible. 

The  United  States,  the  Russians  said,  de- 
viou^  cleared  and  sterilized  large  areas  of 
Vietnamese  jiuigle  with  herbicides  and 
n«p»im  then  seeded  the  soil  with  elephant 
grass,  knowing  it  would  provide  the  breed- 
ing ground  for  fursarltmi.  The  spores  from 
the  fungi  were  windblown  Into  Laos  and 
Cambodia,  they  concluded,  causing  the 
deaths  blamed  on  Soviet-supplied  weapons. 

It  is  long  past  due  that  an  Independent 
body  of  internationally  respected  scientists 
conduct  a  well  publicized  Investigation 
whose  conclusions  will  not  be  suspected  of 
ideological  bias.  Otherwise  some  of  the  most 
repugnant  weapons  known  to  man  could 
indeed  become  widely  used  "conventional 
arms." 


IN  MEMORY  OF  GORDON  RULE 

Mr.  PROXMIRE.  Mr.  President,  it  Is 
with  sorrow  and  personal  regret  that  I 
note  the  death  of  Gordon  Rule,  one  of 
our  Nation's  most  respected  and  au- 
thoritative experts  on  procurement. 
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»ON  RULE 


I  can  speak  with  considerable  per- 
sonal experience  about  the  qualities  of 
Oordon  Rule  for  he  appeared  several 
times  before  me  as  chairman  of  the 
Joint  Economic  Committee  or  one  of 
its  subcommittees. 

I  always  found  Mr.  Rule  to  be  an  ar- 
ticulate and  forceful  proponent  of  the 
taxpaylng  public.  Often  he  said  things 
without  regard  to  the  political  or  bu- 
reaucratic consequences  and  this  is  a 
characteristic  that  few  in  Washington 
have.  Perhaps  his  comment  about  Roy 
L.  Ash's  nomination  to  be  head  of  the 
Nixon  administration's  Office  of  Bfan- 
agement  and  Budget  makes  this  most 
clear.  He  told  my  committee  that 
President  Eisenhower  must  be  twitch- 
ing in  his  grave  as  a  result  of  the  cost 
overruns  which  were  incurred  under 
Mr.  Ash's  leadership  at  Litton  Indus- 
tries. I  can  tell  you  that  comment 
caused  quite  a  stir  that  day  but  once 
again  he  had  put  truth  ahead  of  per- 
sonal safety. 

Let  me  say  that  from  time  to  time  I 
ran  afoul  of  Mr.  Rule's  perceptions  of 
the  right  policies  to  pursue  in  naval 
shipbuilding.  He  used  to  criticize  some 
of  my  opinions  with  the  same  vigor 
that  he  took  on  the  bureaucracy.  And 
that  is  Just  one  more  reason  why  I  re- 
spected him  so  highly.  He  spoke  out. 
He  was  not  afraid  of  the  consequences. 
He  was  a  true  patriot  in  that  he 
fought  for  efficiency  in  Oovemment 
and  did  not  tolerate  anything  less 
than  that  total  goal  of  cost-effective- 
ness at  every  level  of  Government. 

We  need  more  men  and  women  in 
Govei-nment  with  the  capacity  for 
analysis  and  the  personal  courage  to 
speak  out  like  Oordon  Rule.  The  Gov- 
ernment has  suffered  a  loss  and  so  too 
the  American  taxpayer. 


THE  PARIS  RESTAURANT  KILL- 
INGS:  CHDNFRONTING  THE  AS- 
SUMPTIONS OP  HATRED 


Mr.  PROXMIRE.  Mr.  President,  re- 
cently, four  French  citizens  and  two 
Americans  were  killed  in  a  Jewish  res- 
taurant in  Paris.  The  world  has  ex- 
pressed its  strong  condemnation  of 
this  atrocious  act.  I  would  like  to  add 
my  voice  to  that  chorus  of  outrage. 

Murder,  in  itself  the  most  heinous  of 
crimes,  takes  on  one  of  its  ugliest  as- 
pects in  cinnmistances  like  these.  The 
six  victims  were  selected  at  random  as 
the  terrorists  fired  into  the  crowd. 
These  six  people  had  injured  no  one. 
They  were  not  killed  because  they,  as 
individuals,  had  harmed  any  person  or 
any  group.  They  were  killed  because 
they  were  patronizing  a  Jewish  restau- 
rant. They  were  killed  because  they 
were  thought  to  be  either  Jewish  or 
sympathetic  to  the  Jewish  people. 

Let  us  look  for  a  moment  at  the  as- 
sumptions behind  these  killings.  First 
and  foremost  is  the  assiunption  that 
the  taklrg  of  life  is  an  impropriate 
means  of  expressing  a  point  of  view. 


This  assvunption  is  patently  wrong  and 
utterly  abhorrent.  Any  individual  or 
group  that  has  feelings  to  vent  may  do 
so  through  peaceful  means.  There  are 
no  circumstances  which  would  permit 
the  use  of  violence  for  that  purpose. 

Also  imderlying  this  crime  is  the  as- 
sumption that  a  commonality  of  na- 
tional and  religious  heritage  implies  a 
commonality     of     political     intent. 
French  officials  believe  that  current 
tensions    in    France    concerning    the 
Middle  East  crisis  are  linked  to  this 
and   other   recent   anti-Semitic   inci- 
dents there.  The  basic  mechanism  of 
prejudice  is  evident  in  such  transfer- 
rals  of  anger  from  those  at  its  original 
source  to  other,  uninvolved  persons 
who  happen  to  be  of  the  same  race,  re- 
ligion, or  nationality.  The  notion  that 
a  shared  cultural  and  religious  herit- 
age allows  French  Jews  to  be  held  re- 
sponsible for  the  actions  of  the  Israeli 
Government  is  repugnant  to  any  civil- 
ized conception  of  equity  and  fairness. 
But  the  assimiptions  involved  in  this 
ugly  crime  run  deeper  than  a  reaction 
to  current  political  developments.  Ap- 
parent in  this  action  is  the  poisonous 
idea    that    cultural    differences    are 
somehow  more   important  than  the 
bond  of  a  common  himianity,  and  that 
such  differences  are  grounds  for  fear, 
hatred,  and  enmity.  This  idea,  so  com- 
pletely   irrational    and    so    terribly 
tragic,    is    nevertheless    widespread, 
strong,  and  dangerous.  It  is  and  always 
will  be  a  reality. 

These  assumptions  are  not  confined 
to  one  terrorist  organization,  nor  to 
one  nation,  one  point  in  time,  or  one 
group  of  victims.  These  beliefs  are  ev- 
enrwhere;  they  are  hidden  in  the  dark 
recesses  of  all  human  minds.  They 
may  be  dormant.,  they  may  be  deeply 
buried,  but  in  times  of  great  tension 
they  can  be  stirred  to  life.  We  must 
recognize  this  fact,  we  must  confront 
it.  and  we  must  control  it. 

That  is  why  we  need  the  Genocide 
Convention.  Because  the  same  as- 
sumptions, the  same  beliefs  that  led  to 
six  deaths  in  a  Paris  restaurant  also 
led  to  6  million  deaths  In  Nazi  concen- 
tration camps.  The  difference  is  not 
one  of  substance,  but  of  degree.  Those 
who  are  willing  to  kill  even  one 
member  of  a  group  merely  because  of 
his/her  membership  in  that  group, 
may  well  be  willing  to  kill  a  great 
many. 

The  UJS.  Senate  should  not  wait  for 
that  to  happen.  Six  deaths  is  six  too 
many;  let  us  take  every  step,  no  matter 
how  small,  to  see  that  the  killing  stops 
there.  I  urge  the  Senate  to  add  the 
support  of  the  United  States  to  the 
treaty  that  seeks  to  prevent  such  kill- 
ing: the  International  Genocide  Con- 
vention. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona  is  rec- 
ognized. 


DR.  LOTAL  DAVIS 


Mr.  GOLDWATER.  Mr.  President, 
yesterday,  unfortunately,  Dr.  Loyal 
Davis,  the  father  of  Mrs.  Reagan, 
passed  away  in  my  hometown  where 
he  and  his  dear  wife  Edie  have  lived 
for  many,  many  years. 

Dr.  Loyal  Davis  is  one  of  the  most 
eminent  neurologists  who  has  ever 
lived,  the  first  neurologist  to  practice 
in  the  city  of  Chicago,  and  a  man  dedi- 
cated to  the  improvement  of  surgery 
not  only  in  his  own  specialized  field 
but  in  the  whole  gamut  of  surgery  as 
practiced  around  the  world. 

He  was  a  wonderful  man.  a  wonder- 
ful father,  and  I  just  wish  to  say  to 
the  Senate  that  this  country  has  lost 
one  of  its  most  outstanding  citLens. 
not  that  he  happened  to  be  the  stepfa- 
ther or  father,  as  I  call  him.  of  Mrs. 
Reagan,  but  a  man  whose  qualities 
have  been  known  to  me  for  many, 
many,  many  years,  and  the  country  la 
going  to  miss  him. 

I  wish  to  express  the  condolences  of 
my  family  and  my  entire  State  to  Mrs. 
Reagan  and  to  Mrs.  Loyal  Davis. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Arizona  yield? 

Mr.  GOLDWATER-  I  am  happy  to 
yield. 

lix.  PROXMIRE.  Mr.  President.  I 
am  delighted  to  join  in  tribute  to  Dr. 
Davis.  My  father  was  a  doctor  in  the 
Chicago  area  and  knew  Dr.  Davis  and 
had  the  greatest  admiration  and  re- 
spect for  his  great  skill  as  a  doctor, 
fine  personality,  and  great  integrity. 


LABOR  DEPARTBIENT  STUDY 
GIVES  REASONS  FOR  FAILURE 
TO  ENFORCE  ERISA  EFFEC- 
TIVELY 

Mr.  NUNN.  Mr.  President,  for  the 
past  several  years,  first  as  chairman  of 
the  Permanent  Subcommittee  on  In- 
vestigations and  now  as  its  ranking  mi- 
nority member,  I  have  criticized  the 
U.S.  Department  of  Labor  for  the 
manner  in  which  it  has  carried  out  its 
duties  under  the  Employee  Retire- 
ment Income  Security  Act,  ERISA. 

It  has  been  my  view,  as  well  as  the 
view  of  other  members  of  the  subcom- 
mittee, that  the  Labor  Department 
has  not  been  diligent  in  protecting  the 
rights  of  union  members  who  belong 
to.  or  are  beneficiaries  of.  pension  and 
welfare  plans. 

The  subcommittee  has  had  special 
interest  in  the  Central  States  Pension 
Fund  of  the  Teamsters  Union.  The 
subcommittee,  in  its  report  of  August 
3, 1981.  accused  the  Labor  Department 
of  poor  management  and  mistaken 
judgment  in  the  Government's  6-year, 
$8  million  investigation  of  alleged 
questionable  conduct  by  trustees  and 
administrators  of  the  Central  States 
fund. 

An  important  criticism  leveled  at  the 
Labor  Department  was  that  it  had 
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failed  to  examine  properly  the  allega- 
tion that  organized  crime  figures  and 
their  surrogates  had  influenced  man- 
agement of  the  fund  and  that  the 
result  of  organized  crime's  control  was 
that  large  amounts  of  money  had  been 
looted  through  questionable  and  ille- 
gal loans  and  other  transactions. 

The  subconunittee  found  that  in- 
stead of  directing  a  professional,  pro- 
cedurally sound  investigation  of  alle- 
gations of  questionable  and  illegal  con- 
duct, the  Labor  Department  deliber- 
ately ignored  evidence  of  criminal 
wrongdoing  and  rushed  into  a  civil  suit 
against  fund  trustees,  thereby  elimi- 
nating the  possibility  that  recipients 
of  fund  loans  and  other  culpable  third 
parties  would  be  brought  to  justice  for 
the  alleged  widespread  looting  of  the 
fund.  The  civil  suit  against  former 
trustees  of  the  fund  is  still  in  the 
court. 

The  U.S.  General  Accounting  Office, 
asked  by  the  subcommittee  to  evaluate 
the  Department's  investigation,  came 
to  conclusions  similar  to  those  reached 
by  the  subcommittee.  In  certain  areas, 
OAO's  criticism  was  more  hard  hitting 
than  the  subcommittee's.  GAO  also 
toolc  a  close  loolc  at  the  actuarial 
soundness  of  the  fimd  and  concluded 
that,  because  of  past  management 
practices,  the  fund's  financial  condi- 
tion was  not  as  good  as  it  might  have 
been.  "Thinly  funded"  was  the  way 
GAO  characterized  the  $3.4  billion 
corpus,  one  of  the  largest  multiem- 
ployer pension  plans  in  the  Nation. 
The  fund's  imfunded  liability  as  of 
January  1. 1980  was  $6.05  billion. 

A  point  of  contention  between  the 
subcommittee  and  the  Labor  Depart- 
ment had  to  do  with  the  mandate 
ERISA  gave  the  Department  to 
pursue  criminal  violations.  The  De- 
partment claimed  it  had  very  limited 
responsibility  to  investigate  criminal 
activity  in  pension  and  welfare  plans. 
The  subcommittee  disagreed,  contend- 
ing that  ERISA  intended  for  the  De- 
partment to  move  against  criminal  vio- 
lations with  the  same  intensity  that  it 
was  to  attacli  civil  infractions  of  the 
pension  reform  statute. 

GAO,  the  Justice  Department  and 
the  Library  of  Congress  sided  with  the 
subcommittee  in  the  debate  over  the 
Labor  Department's  obligation  under 
ERISA  to  detect,  investigate  and  make 
proper  referral  to  Federal  prosecuters 
of  criminal  violations  in  pension  and 
welfare  plans. 

Finally,  after  several  years  of  dis- 
pute over  this  point,  Raymond  J. 
Donovan,  who  took  over  as  Secretary 
of  Labor  in  1981,  testified  before  the 
subcommittee  that  his  department  did 
have  the  duty  to  detect,  investigate 
and  make  proper  referral  of  allega- 
tions of  criminal  activity  in  pension 
plans. 

I  have  commended  Secretary  Dono- 
van and  his  aides  for  their  recognition 


of  the  proper  role  of  the  Department 
as  directed  by  ERISA. 

I  also  commend  Secretary  Donovan 
for  commissioning  a  study  within  the 
Labor  Department  which  examined 
the  effectiveness  of  the  Department  in 
enforcing  ERISA. 

The  May  1,  1982,  study,  entitled, 
"Evaluation  and  Recommendations, 
ERISA  EInforcement,"  was  sponsored 
jointly  by  the  Department's  Office  of 
the  Inspector  General  and  the  Labor 
Management  Services  Administration. 
The  study  was  made  available  to  the 
subcommittee.  It  is  an  important  docu- 
ment for  two  reasons.  First,  it  reveals 
in  precise  language  why  the  Depart- 
ment has  not  been  able  to  enforce 
ERISA  effectively.  Second,  it  offers 
practical  and  sensible  recommenda- 
tions on  how  the  Department  can  en- 
force ERISA  as  Congress  intended. 

The  study's  recommendations  in- 
clude proposals  to  improve  communi- 
cation between  the  Washington  head- 
quarters of  the  Labor  Department  and 
its  regional  and  area  offices;  devote 
more  investigative  resources  to  detect- 
ing and  making  inquiry  into  reported 
ERISA  and  title  18  violations:  make 
more  efficient  the  Department's  use  of 
information  filed  in  annual  reports  by 
pension  and  welfare  plans:  improve 
training  of  investigators:  and  develop  a 
better  system  for  litigating  alleged 
ERISA  violations. 

The  Labor  E>epartment  study,  the 
result  of  a  3-month,  10-person  inquiry, 
notes  that  ERISA  cites  six  criminal 
acts  for  which  it  provides  penalties. 
They  are  first,  the  embezzlement  and 
theft  of  pension  fund  moneys:  second, 
false  reporting:  third,  Idckbacks; 
fourth,  criminals  serving  in  fiduciary 
positions:  fifth,  violations  of  ERISA- 
mandated  reporting  and  disclosure 
rules;  and  sixth,  unlawful  efforts  to 
deny  fund  beneficiaries  or  participants 
their  rights  by  force  or  violence.  The 
new  Labor  Department  study  then 
goes  on  to  say: 

The  legislative  history  of  ERISA  indicates 
that  Congress  considered  the  six  criminal 
acts  si>eclfied  to  be  so  threatening  and  so 
dangerous  to  the  rights  of  participants  and 
beneficiaries  that  it  prohibited  them  under 
threat  of  fines,  imprisonment  and  debar- 
ment. CivU  remedies  only  were  provided  for 
the  other  prohibited  transactions  and  for 
breaches  of  fiduciary  duty. 

The  legislative  history  of  ERISA  also  indi- 
cates that  Congress  considered  the  six 
criminal  acts  so  threatening  and  so  danger- 
ous that  it  expected  that  plans,  programs 
and  strategy  would  be  devised  to  seek  out 
instances  where  theft,  embezzlement,  false 
statements,  bribery,  Idckbacks,  etc.  existed. 
OOL  (Department  of  Labor)  was  given 
broad  powers  under  the  Act:  it  was  given 
the  power  to  specify  and  require  reports;  to 
examine  books  and  records:  to  call  wit- 
nesses; to  hold  hearings  and  much  more. 
Congress  expected  DOL  to  exercise  a  leader- 
ship role,  acting  alone  and  with  other  gov- 
ernment agencies,  to  develop  on  a  continu- 
ing basis  the  plans,  programs  and  strategies 
to  detect,  investigate,  litigate  and  prosecute 
not  only  prohibited  transactions  and  fiduci- 


ary violations  covered  by  civil  remedies  in 
the  Act,  but  also  the  criminal  acts  punish- 
able by  fines,  imprisonment  and  debarment. 

With  the  above  statement  setting 
out  in  no  uncertain  terms  the  respon- 
sibUities  of  the  Labor  Department  in 
criminal  matters  under  ERISA,  the 
May  1,  1982.  study  then  details  the  or- 
ganizational, procedural,  and  profes- 
sional shortcomings  in  the  Depart- 
ment that  rendered  it  incapable  of  en- 
forcing ERISA  properly. 

The  study  found  that: 

First.  Since  1978.  the  number  of  per- 
sonnel assigned  to  the  ERISA  program 
declined  29  percent,  raising  questions 
as  to  the  adequacy  of  available  re- 
sources. 

Second.  Investigating  agents,  work- 
irg  under  the  Labor  Department's 
pension  welfare  benefit  program,  are 
hired,  fired,  transferred,  promoted, 
and  disciplined  by  another  section  of 
the  Department.  This  causes  an  orga- 
nizationally confusing  situation  in 
which  the  officials  vested  with  respon- 
sibility to  enforce  criminal  and  civil 
law  regarding  pension  and  welfare 
plans  have  limited  authority  over  the 
agents  in  the  field  who  carry  out  the 
enforcement. 

Third.  Too  many  levels  of  review  are 
imposed  between  the  agent  in  the  field 
investigating  the  alleged  violations 
and  Lat>or  Department  officials  who 
are  responsible  for  action.  In  the  field, 
the  agent's  report  of  Investigation  is 
reviewed,  in  this  order,  by  his  "Track 
Supervisor,"  the  Deputy  Area  Admin- 
istrator, the  Area  Administrator,  the 
Deputy  Assistant  Regional  Adminis- 
trator, the  Assistant  Regional  Admin- 
istrator and  the  Regional  Administra- 
tor. Then,  once  those  six  levels  of  offi- 
cers have  reviewed  the  report  of  inves- 
tigation, it  is  sent  to  Washington 
where  it  is  read,  in  this  order,  by  an 
analyst,  the  Regional  Coordinator,  the 
Chief  of  Fiduciary  Standards  and  In- 
vestigations, the  Assistant  Administra- 
tor for  the  Office  of  Enforcement  and 
the  Solicitor's  Office.  In  many  cases, 
years  have  gone  by  before  the  Labor 
Department  completed  its  review  proc- 
ess and  decided  how  to  respond  to  re- 
ported ERISA  violations. 

Fourth.  Labor  Department  policy,  as 
spelled  out  in  official  publications,  is 
that  criminal  violations  in  pension  and 
welfare  funds  are  to  have  the  lowest 
priority  in  allocation  of  investigative 
resources.  A  January  1978  Labor  De- 
partment  manual,  entitled,  "PWBP 
(pension  welfare  benefit  program) 
Compliance  Strategy  Docmnent," 
stated; 

Criminal  Investigation  cannot  be  allowed 
to  displace  the  civil  Investigative  efforts  re- 
quired imder  ERISA. 

The  manual  added; 

Criminal  investigations  by  PWBP  person- 
nel (agent)  are  to  be  minimized. 

In  addition,  agents  were  directed  to 
spend  85  percent  of  their  time  invest!- 
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gating  a  limited  range  of  alleged  civil 
violations.  Agents  were  discouraged 
from  working  with  U.S.  attorneys  in 
the  investigation  of  criminal  cases. 
The  study  found  that  most  Labor  De- 
partment agents  believed  that  the  De- 
partment's enforcement  policy  dis- 
couraged or  sought  to  prevent  them 
from  detecting  and  investigating  crimi- 
nal violations  of  ERISA  and  title  18. 
Because  of  the  inordinate  focus  on 
civil  inquiry,  the  study  concluded: 

Based  on  the  field  interviews  and  the  doc- 
ument reviewed,  the  (reviewing)  committee 
has  concluded  that  no  federal  agency  in- 
cluding DOL  is  presently  conducting  a  pro- 
gram to  find  ERISA  criminal  violations. 
With  the  emphasis  on  noncriminal  cases  in 
the  present  ERISA  enforcement  pohcy,  the 
committee  is  of  the  opinion  that  the  De- 
partment is  not  fulfilling  its  responsibUity 
under  ERISA  to  provide  a  balanced  enforce- 
ment program.  .  .  .  The  committee  believes 
that  the  present  enforcement  resources  are 
grossly  inadequate. 

Fifth.  ERIAS  violation  cases,  along 
with  title  18  criminal  cases  in  the  pen- 
sion and  welfare  fund  field,  are  man- 
aged poorly.  Leads  uncovered  by 
agents'  investigations  are  not  devel- 
oped fuUy.  Preliminary  information 
indicating  criminal  wrongdoing  is  not 
pursued  or  referred  to  the  Justice  De- 
partment promptly.  The  study  cited 
delays  of  18  months  and  longer  from 
the  time  an  agent's  report  of  investiga- 
tion is  filed  untU  the  Solicitor's  Office 
makes  a  judgment  as  to  how  the  De- 
partment should  proceed.  Inadequate 
attention  is  paid  to  the  "Statute  of 
Limitation"  on  both  criminal  and  civil 
cases.  The  following  cases  were  used  as 
examples  of  poor  case  management: 

In  May  of  1980,  evidence  was  devel- 
oped indicating  that  an  investment  ad- 
visor to  a  pension  plan  was  receiving 
kickbacks.  The  possibility  of  using  the 
Federal  kickback  statute  (18  U.S.C. 
664)  was  not  raised  at  aU  levels  of 
review  of  the  case.  A  local  district  at- 
torney now  has  the  case  under  investi- 
gation. 

In  December  1977,  information  was 
developed  indicating  that  a  plan  ad- 
ministrator might  have  embezzled 
funds  in  violation  of  18  U.S.C.  664. 
The  case  was  not  brought  to  the  atten- 
tion of  the  Justice  Department  for  18 
months. 

In  July  of  1975,  an  agent  found  evi- 
dence that  employees  of  a  firm  were 
being  fired  to  prevent  them  from  par- 
ticipating in  a  pension  and  profit-shar- 
ing plan.  This  is  a  potential  violation 
of  section  510  of  ERISA.  In  that  same 
month,  the  case  was  referred  to  the 
Solicitor's  Office  in  the  Labor  Depart- 
ment in  Washington.  Today— 6%  years 
later— the  case  is  still  pending  in  the 
Solicitor's  Office.  The  Solicitor  still 
has  not  decided  what  to  do  with  it. 

In  March  of  1980,  it  was  alleged  that 
a  plan  administrator  had  misappropri- 
ated more  than  $40,000  in  plan  funds. 
Civil  action  was  initiated  by  a  plan 
participant.  A  Judgment  was  entered 


against  the  administrator  in  October 
of  1980  as  a  result  of  the  civil  action. 
But  the  criminal  aspect  of  the  case— 
the  alleged  embezzlement  of  plan 
funds— was  not  referred  to  the  Justice 
Department  until  February  of  1981. 

In  June  of  1979,  the  Labor  Depart- 
ment received  a  complaint  that  the 
total  assets  of  a  pension  plan  had  been 
loaned  to  the  plan  sponsor  to  pay  off  a 
bank  loan.  The  bank  was  a  trustee  of 
the  plan.  Nine  months  later— in  March 
of  1980— an  agent  was  assigned  to  in- 
vestigate. Seventeen  months  later— in 
August  of  1981— the  agent's  report  of 
investigation  was  transmitted  to  the 
Office  of  Enforcement.  The  report  rec- 
ommended removal  of  the  trustees;  re- 
payment of  the  loan  with  interest;  and 
distribution  to  participants.  In  August 
of  1981,  the  Solicitor's  Office,  which 
now  had  the  file,  requested  additional 
inquiry.  In  the  field,  the  Regional  Ad- 
ministrator   objected    to    further    in- 
quiry,  saying  that  Washington   offi- 
cials would  never  do  anything  on  the 
case  anyway  and  that  the  best  that 
could  be  hoped  for  was  voluntary  cor- 
rective action  by  the  fund  trustees.  In 
September    of    1981,    the    SoUcitor's 
Office   initiated   additional   investiga- 
tion. Subpenas  were  served  for  rec- 
ords. Depositions  were  taken.  The  case 
file  does  not  reveal  what  docimients 
the  subpenas  produced  or  copies  of  the 
depositions.  By  February  of  1982,  the 
Solicitor's  Office  had  decided  not  to 
take  legal  action  against  the  plan's 
trustees  but  to  send  them  a  letter  pro- 
posing voluntary  corrective  steps.  No 
further  action  was  taken  by  the  De- 
partment. 

In  March  of  1978,  the  Labor  Depart- 
ment received  information  that  a  wel- 
fare fund  had  made  imprudent  loans 
and  that  the  fund  had  not  filed  re- 
ports with  the  Department  as  required 
by  ERISA.  In  October  of  1980,  a 
report  of  investigation  was  filed  in  the 
Department  of  Labor's  regional  office 
setting  forth  evidence  of  improper 
loans  amounting  to  $1.5  million.  The 
report  of  investigation  made  its  way  to 
Washington  where  it  was  referred  to 
the  Solicitor's  Office  early  in  1981. 
The  Solicitor's  Office  has  taken  no 
action.  The  case  file  indicates  that 
first,  a  private  suit  has  been  filed 
against  the  fimd  and  the  trustees; 
second,  allegations  were  received  of 
possible  criminal  acts  by  the  former 
fund  administrator;  and  third,  there  Is 
no  documentation  that  any  of  this  in- 
formation was  referred  formally  to  the 
Justice  Department,  only  the  imdocu- 
mented  "imderstanding"  that  the 
matter  was  sent  to  the  Federal  Bureau 
of  Investigation  in  an  "informal" 
manner. 

In  June  of  1970,  Labor  Department 
investigators  opened  a  case  in  which 
pension  fund  irregularities  were  al- 
leged. In  June  of  1980,  a  report  of  in- 
vestigation was  filed  indicating  that 
fund  trustees  purchased  stock  of  the 


sponsor  company  at  a  price  in  excess 
of  market  value:  that  life  insurance 
was  purchased  on  the  company  presi- 
dent, with  the  beneficial^  being  his 
estate  and  not  the  plan;  that  the  trust- 
ees failed  to  keep  minutes  of  their 
meetings;  and  that  the  plan  was 
bonded  inadequately.  It  was  recom- 
mended to  the  Solicitor's  Office  in  Oc- 
tober of  1980  that  Utigation  be  initiat- 
ed. Seven  months  later— in  May  of 
1981— the  Solicitor's  Office  rejected 
the  recommendation,  saying: 


We  concur  with  a  finding  that  certain 
ERISA  violations  have  occurred.  However, 
we  believe  the  matter  should  be  referred  to 
IRS. 

Sixth.  Agents  and  other  Labor  De- 
partment officials  outside  Washington 
said  litigation  based  on  ERISA  is  not 
initiated  in  a  timely  fashion.  This  is 
regrettable  because  litigation  is  consid- 
ered an  effective  means  to  protect 
fund  assets  and  recover  assets  already 
diverted.  In  several  cases,  however, 
assets  were  not  protected  or  were  Jeop- 
ardized because  of  the  Labor  Depart- 
ment's failure  to  have  a  more  aggres- 
sive and  comprehensive  litigation 
strategy.  Frequently,  the  assets  which 
are  not  protected  and  placed  in  jeop- 
ardy involve  relatively  small  plans.  Be- 
cause cases  are  litigated  infrequently, 
several  Labor  Department  officials 
said  they  had  settled  cases  for  less  fi- 
nancial compensation  than  the  plans 
were  entitled  to  since  this  was  the  best 
deal  they  could  get  for  the  plans. 

Seventh.  The  abUity  of  the  Labor 
Department  to  detect  ERISA  viola-, 
tions  was  called  into  question.  Labor 
Department  officials  said  there  was  no 
nationwide  Department  program  to 
detect  cases  of  deliberate  failure  to 
submit  reports,  or  the  willful  submis- 
sion of  false  reports.  Also  noted  is  the 
failure  of  the  Department  to  detect 
other  ERISA  violations,  as  well  as  title 
18  violations. 

Eighth.  There  is  general  agreement 
among  agents  and  other  field  officials 
involved  in  ERISA  enforcement  that 
investigative  persoimel  are  trained  in- 
sufficiently. The  Labor  Department's 
policy  regarding  agents'  training  re- 
quirements is  unclear  and  there  ap- 
pears to  be  no  organized  approach  to 
training. 

Ninth.  In  five  of  the  six  Labor  De- 
partment Regional  Offices,  strong  crit- 
icism was  leveled  at  the  Solicitor's 
Office.  The  Solicitor  was  faulted  for 
first,  excessive  delays,  sometimes  of  2 
and  3  years'  duration,  in  deciding  on 
whether  to  bring  litigation;  second, 
giving  self-serving  or  illogical  reasons 
for  refusing  to  litigate;  third,  interven- 
ing in  on-going  cases  and  negotiating 
settlements  unilaterally  without  con- 
sulting with  the  pension  welfare  bene- 
fit program;  fourth,  showing  no  inter- 
est in  cases  which  had  required  long 
periods  of  investigation  by  agents; 
fifth,  having  no  interest  in  litigating 
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reporting  violations;  and  sixth,  failing 
to  furnish  guidance  on  statute  of  limi- 
tation problems. 

Tenth.  The  Labor  Department  has 
not  organized  itself  in  such  a  way  as  to 
make  efficient  use  of  pension  and  wel- 
fare fund  annual  reports.  Computer- 
ized data  from  reports  is  not  used  effi- 
ciently to  detect  ERISA  violations. 
The  Department  has  no  program  to 
flag  delinquent  reports.  When  it  did 
try  to  Install  such  a  program,  it  faUed. 
sending  out  hundreds  of  thousands  of 
letters  falsely  accxising  plans  of  report- 
ing violations,  only  to  leam  that  the 
notices  went  to  plans  which  were  in 
compliance.  The  study  notes: 

A  serious  question  can  be  raised  as  to  how 
DOL  can  be  expected  to  enforce  the  other 
provisions  of  ERISA  If  It  cannot  enforce  its 
basic  requirement  on  plans  to  file  annual  re- 
ports. 

The  last  major  violation  detection 
effort  made  by  the  Labor  Department 
was  in  March  of  1981  when  the  data 
reviewed  was  1978  annual  reports. 
When  this  effort  was  made.  40,000 
pension  plans  were  reviewed  and  more 
than  14,000  possible  violations  were 
found.  But  when  the  results  of  the 
"targeting  run"  were  sent  to  the  field 
for  inquiry,  they  were  rejected  by 
agents  and  officials  on  the  grounds 
that  the  data  was  3  years  old. 

In  siunmary,  Mr.  President,  this 
Labor  Department  internal  report 
demonstrates  the  fact  tliat  for  the  last 
7  years— the  entire  life  of  the  historic 
1974  pension  reform  statute— the  De- 
partment of  Labor  has  fallen  far  short 
of  proper  enforcement  of  the  law. 

The  internal  report  makes  clear 
what  the  Senate  Permanent  Subcom- 
mittee on  Investigations  has  been 
sajring— namely,  that  the  Labor  De- 
partment has  not  met  its  responsibllty 
to  protect  pension  and  welfare  fimds 
against  criminal  exploitation.  Unfortu- 
nately, it  has  taken  the  Department  7 
years  to  realize  the  full  extent  of  what 
Congress  intended.  Pension  and  wel- 
fare fimds  have  been  exposed  need- 
lessly to  the  threat  of  looting.  Now. 
having  recognized  previous  failures, 
the  Latx>r  Department  should  take 
steps  to  carry  out  corrective  action. 

This  new  report  indicates  that  the 
Labor  Department  is  coming  to  recog- 
nize its  own  important  role  in  enforc- 
ing ERISA.  This  is  a  detailed  and 
frank  appraisal  of  the  problems  the 
Department  must  correct  if  it  is  to  im- 
prove its  enforcement  of  ERISA.  This 
is  an  encouraging  docxunent  because  it 
shows  that,  finally,  the  Department  is 
facing  up  to  its  responsibilities  in 
regard  to  pension  and  welfare  funds 
and  that  it  is  prepared  to  initiate  the 
necessary  corrective  action.  I  com- 
mend Secretary  Donovan  and  his  aides 
associated  with  the  preparation  of  this 
report. 


CRIME  CONTROL  ACT  OF  1982 
TITLE  IV-HABEAS  CORPUS 
REFORM 

(By  request  of  BCr.  Numf,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  theRacoRo:) 

•  Mr.  CHILES.  Mr.  President,  we  are 
now  entering  the  fourth  month  that 
Senator  NuKit  and  I  have  come  to  the 
floor  of  the  Senate  each  day  to  urge 
our  coUeagues  to  pass  legislation  to 
fight  crime  and  to  reform  our  criminal 
Justice  system.  We  have  two  crime 
fighting  bills  on  the  Senate  Calendar 
right  now,  and  by  passing  either  one 
of  those  proposals,  the  Senate  would 
be  talLlng  an  important  step  forward  in 
the  battle  to  make  our  communities 
safe  for  law  abiding  citizens.  I  am  en- 
couraged by  the  fact  that  both  bills 
have  received  broad  bipartissji  sup- 
port. But  I  am  dismayed  because,  de- 
spite this  support,  and  despite  the  fact 
that  the  bills  have  been  on  the  Senate 
Calendar  for  almost  3  months,  the 
Senate  has  not  yet  acted  to  pass  them. 
In  the  meantime,  the  end  of  this  ses- 
sion draws  closer  and  closer.  In  fact, 
we  have  as  few  as  22  days  remaining  in 
this  session  of  Congress,  which  makes 
it  imperative  that  we  act  promptly  on 
crime  fighting  measiues  if  we  are  to 
have  any  chance  of  putting  tough  new 
laws  on  the  books  this  year. 

Mr.  President,  a  recent  poll  disclosed 
that  over  70  percent  of  the  American 
people  have  little  or  no  confidence  in 
the  ability  of  our  courts  to  convict  and 
sentence  criminals.  I  believe  that  this 
lack  of  public  confidence  in  our  crimi- 
nal justice  system  is  well  founded,  and 
that  reform  of  our  courts  is  essential 
to  the  fight  against  crime.  One  impor- 
tant aspect  of  this  court  reform  must 
be  establishing  more  finality  in  our 
criminal  justice  system,  and  that 
means  doing  something  about  the  end- 
less niunber  of  appeals  a  prisoner  is 
able  to  file  under  today's  Federal 
habeas  corpus  statutes.  Once  again,  we 
have  the  opportunity  to  reform  our 
habeas  laws,  and  to  establish  more  fi- 
nality in  our  criminal  Justice  by  acting 
on  either  one  of  two  habeas  reform 
proposals  now  pending  on  the  Senate 
Calendar.  Title  4  of  S.  2543,  a  bUl  that 
Senator  Nuim  and  I  introduced,  con- 
tains habeas  reform  measures.  An- 
other habeas  reform  bill,  S.  2838,  was 
introduced  by  Senator  Trnwaaovo  and 
was  placed  on  the  Senate  Calendar 
this  past  Tuesday.  Both  Senator  Nuim 
and  myself  are  cosponsors  of  that 
reform  proposal. 

Mr.  President,  the  movement  to 
reform  our  inadequate  habeas  laws 
continues  to  grow  and  to  gain  momen- 
tum. Recently,  Mr.  Frank  Kelley,  the 
attorney  general  of  the  State  of  Michi- 
gan, sent  a  letter  of  support  for 
habeas  corpus  reform.  He  Joins  the 
many  others  involved  in  our  criminal 
justice  system  who  have  called  on  us 
to  act  to  restore  the  writ  of  habeas 
corpus  to  its  original  purpose.  I  would 
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like  to  share  some  of  the  points  Attor- 
ney Qeneral  Kelley  raised  in  his  letter 
with  my  colleagues.  He  stated  and  I 
quote: 

An  overview  of  federal  liabeas  corpus  liti- 
gation in  Michigan  reveals  that  the  majori- 
ty of  petitions  .  .  .  are  frivolous  in  nature.  I 
am  informed  that  of  the  twelve  hundred 
habeas  applications  filed  in  Michigan  since 
1977,  cmly  seven  have  required  issuance  of 
the  Oreat  Writ.  Another  troubling  fact  is 
that  many  of  the  petitions  seek  review  of 
issues  already  examined  in  detail  and  reject- 
ed by  Michigan's  corrective  tribunals.  The 
all  too  frequent  result,  therefore,  is  duplica- 
tion of  effort  and  unnecessary  expenditure 
of  state  and  federal  funds.  For  these  rea- 
sons, I  have  become  convinced  that  the  stat- 
ute under  which  habeas  actions  are  brought 
should  be  modified  so  as  to  promote  the 
state's  interests  in  finality  in  the  criminal 
prooMB  and  the  preservation  of  limited  state 
econmnlc  resources.  These  interests  must,  of 
course,  be  balanced  against  the  vital  individ- 
ual interests  historically  protected  by 
habeas  corpus.  It  is  my  view  that  the  admin- 
istration's (habeas  reformJ  proposals  ade- 
quately protect  and  pn»note  these  essential 
interests. 

I  agree  with  Attorney  General 
KeUey  that  the  present  habeas  system 
creates  an  unnecessary  and  unwar- 
ranted burden  on  both  our  Federal 
and  our  State  court  systems.  I  also 
agree  with  another  point  that  he 
makes  in  his  letter,  and  that  concerns 
the  need  for  Federal  courts  to  give  rec- 
ognition to  the  competence  of  our 
State  courts  to  examine  and  determine 
constitutional  issues.  It  is  my  belief 
that  our  State  courts  are  fully  capable 
of  assuring  that  each  individual  who  is 
on  trial  receives  the  constitutional 
protections  he  is  guaranteed.  In  fact, 
as  Attorney  General  Kelley  points  out. 
some  State  courts,  like  the  Michigan 
courts,  actually  give  criminal  defend- 
ants rights  that  are  in  excess  of  those 
mandated  by  the  Constitution.  Never- 
theless, under  our  present  habeas 
laws,  we  end  up  with  a  system  in 
which  the  Federal  courts  review  prac- 
tically each  and  every  aspect  of  the 
State  court  criminal  trial. 

Mr.  President,  the  Senate  has  an  op- 
portunity to  heed  the  calls  for  reform 
which  have  been  raised  by  persons 
from  across  the  country,  and  to 
reform  our  habeas  corpus  laws.  We 
can  do  that,  but  only  If  we  act  prompt- 
ly to  pass  the  habeas  reform  legisla- 
tion which  is  now  ready  to  be  consid- 
ered by  the  Soiate.  There  is  no  reason 
for  further  delay.  I  ivge  my  coUeagues 
to  act  now.« 


SUPPLEMENTAL  APFROPRIA- 

TIONS.  1982— CONFERENCE 

REPORT 

Mr.  ANDREWS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
rettim  to  the  consideration  of  the  con- 
ference report  on  S.  8863. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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The  Senate  resumed  consideration 
of  the  conference  report. 

BSr.  ANDREWS.  Mr.  President,  I 
would  first  like  to  thank  the  distin- 
giiished  ranUng  member  of  the  Trans- 
portation Subcommittee,  Senator 
Chilb.  for  his  help  with  this  bill.  His 
support  and  cooperation  has  been  out- 
standing. 

Mi.  President.  I  recommend  this  bill 
to  my  colleagues  for  passage  as  a  re- 
sponsible and  essential  mechanism  ad- 
dressing the  supplemental  fxmding 
needs  for  the  1982  fiscal  year.  This  bill 
is  nearly  $2  billion  imder  the  Presi- 
dent's request  and  provides  the  neces- 
sary pay  and  operations  funding  to 
keep  the  Government  operational 
through  the  end  of  the  fiscal  year. 

Included  in  the  transportation  por- 
tion of  this  bill  is  $111  million  for  the 
Coast  Ouard  and  $203  million  for  the 
PAA.  I  have  been  told  by  the  Depart- 
ment of  Transportation  that  if  this 
money  is  not  made  available,  Coast 
Guard  facilities  will  have  to  be  cur- 
tailed and  in  some  cases  closed  around 
the  first  week  in  September. 

Mr.  President,  I  point  out  to  you  and 
my  colleagues  that  we  all  anticipate 
being  back  in  our  States  over  the 
Labor  Day  weekend.  I  say  as  chairman 
of  the  Transportation  Subcommittee 
there  are  few.  if  any.  Coast  Ouard  fa- 
cilities in  North  Dakota  but  there  are 
many  Coast  Ouard  facilities  in  the 
States  of  our  colleagues.  I  can  imagine 
the  nimiber  of  telephone  calls  and 
concerned  inquiries  Senators  are  going 
to  get  if  those  search  and  rescue  sta- 
tions and  other  Coast  Ouard  facilities 
are  shut  down  over  the  Labor  Day 
weekend- 
In  the  case  of  the  FAA.  furloughs 
would  be  required  across  the  country 
at  all  levels  of  operations.  These 
events  would  both  come  during  the  in- 
crease in  recreation  and  travel  activity 
which  occurs  aroimd  the  Labor  Day 

Mr.  President,  tht;  only  other  major 
program  which  needs  to  be  highlight- 
ed in  these  brief  remarks  is  the  inter- 
state transfer  grant  program  for  high- 
ways. Although  the  conference  agree- 
ment includes  $112.5  million  for  this 
program,  let  me  say  that  we  have  not 
even  begun  to  meet  the  $1  billion  need 
for  ready-to-go  highway  construction 
projects  to  be  funded  out  of  this  ac- 
count, nor  the  $5.7  billion  total  out- 
standing commitment  the  Federal 
Government  has  to  the  States  and 
local  Jurisdictions  through  this  pro- 

Mr.  President,  the  legislative  process 
is  one  of  compromise  and  the  adminis- 
tration must  also  participate  in  this 
compromise.  I  know  the  administra- 
tion has  some  reservation  about  the 
way  funds  in  this  bill  have  been  dis- 
tributed, but  its  passage  is  essential  to 
keep  vital  transportation  safety  com- 
ponents working.  I  am.  therefore,  not 
only  recommending  to  my  colleagues 


that  they  pass  this  bill,  but  I  am  also 
announcing  my  support  for  it,  to  the 
point  of  committing  my  vote  to  over- 
ride any  possible  veto  of  this  bill  be- 
cause I  think  it  is  extremely  important 
that  we  have  it  passed  and  on  the 
books  before  we  move  into  this  Labor 
Day  weekend. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  cleiiL  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.   

BCr.  STEVENS.  Mr.  President,  now 
may  I  address  the  question  to  the  dis- 
tinguished Senator  from  Michigan  as 
to  whether  it  would  be  possible  to  pro- 
ceed to  adopt  the  conference  report  so 
that  we  might  have  the  discussion  on 
the  amendment  in  disagreement? 

Mr.  LEVIN.  Before  I  answer  the  in- 
quiry. I  do  wish  to  make  sure  that 
there  is  no  mlsimderstanding  about 
one  thing  that  I  said  before.  The  ma- 
jority leader  as  always  has  kept  his 
word  on  this  matter  but  what  the  ma- 
jority leader  told  me  and  what  I  think 
I  indicated  before  is  that  he  would  at- 
tempt to  get  a  vote  on  this  amendment 
prior  to  the  August  recess. 

The  majority  leader  has  certainly 
made  that  attempt  and  is  now  making 
that  attempt,  I  presume.  The  majority 
leader  has  in  all  respects  carried  out 
his  word.  He  also  indicated  to  me  it 
was  his  hope  and  belief  that  we  could 
complete  the  debt  ceiling  bill  prior  to 
going  out  in  August,  and  there  is  no 
doubt  that  that  was  his  belief  at  the 
time  he  so  expressed  it.a 

So  let  there  be  no  misunderstanding, 
the  majority  leader  has  certainly  car- 
ried out  his  commitment  in  all  re- 
spects and  is  now  attempting  to  con- 
tinue to  do  so. 

I  am  unable  to  have  the  conference 
report  voted  on  because  I  believe  it 
would  lose  the  opportunity  for  me  to 
make  some  extensive  remarks  on  what 
I  believe  is  a  matter  which  must  be  re- 
solved in  a  timely  fashion. 

What  I  am  asUng  for  is  that  a  unan- 
imous-consent request  be  propounded 
to  allow  me  to  bring  up  this  amend- 
ment after  the  disposition  of  the  con- 
ference report.  That  Is  all  I  seek.  I  am 
not  seeking  to  hold  up  this  conference 
report.  I  am  seeking  to  have  another 
urgent  matter  voted  on  today.  So  I  am 
unable  to  agree  with  the  request  from 
the  Senator  from  Alaska. 

BCr.  STEVENS.  I  thank  the  Senator 
from  MlchlgazL 

Mr.  President,  did  the  Senator  from 
Vermont  have  a  colloquy  he  wished  to 
pursue? 

Mr.  STAFFORD.  Mr.  President,  if 
the  Senator  from  Alaska  will  yield,  the 


Senator  from  Vermont  wants  to  have 
a  colloquy  with  the  manager  of  the 
bill.  Senator  Hatthld.  within  2  or  3 
minutes,  as  soon  as  the  Senator  comes 
on  the  floor.  It  will  be  a  short  collo- 
quy.     

Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerii  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hatakawa).  Without  objection,  it  is  so 
ordered.  

Mr.  HATFIELD.  BCr.  President,  I  be- 
lieve my  colleague  fnnn  the  State  of 
Vermont,  Mr.  Qxutoxd,  has  some 
questions. 

Mr.  STAFFORD.  BCr.  President.  I  do 
have  a  question  and  some  observations 
to  address  to  the  distinguished  Sena- 
tor from  Oregon  (Mr.  Hattibld). 

Mr.  President.  I  would  like  to  discuss 
with  my  good  friend  from  Oregon,  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  one  of  the  provi- 
sions of  the  conference  agreement  on 
the  supplemental  v>propriations  bill. 
Senator  Hattixli),  as  you  are  aware, 
the  conferees  agreed  to  an  amendment 
offered  by  myself  and  Senator  Lcaht 
which  would  have  provided  $300,000 
for  two  Vermont  institutions  of  higher 
education.  I  want  to  clarify  with  you 
the  intent  of  my  amendment,  which 
was  offered  because  of  new  authoriz- 
ing language  contained  in  H.R.  6863 
changing  the  distribution  formula  for 
the  $5.2  million  provided  in  supple- 
mental funds  for  the  title  III  program. 
Two  Vermont  institutions,  the  Com- 
munity College  of  Vermont  and  Cas- 
tleton  State  College,  were  already 
ranked  on  a  list  of  title  III  eligible  in- 
stitutions and  could  have  qualified  for 
funding  if  the  supplemental  bill  had 
been  approved  without  restrictive  lan- 
guage that  had  been  added  by  the 
committee. 

Mr.  HATFIEU).  The  Senator  from 
Vermont  is  correct  In  his  statement. 

Mr.  STAFFORD.  I  understand  the 
reason  why  the  committee  inserted 
the  new  language,  in  order  to  insure 
that  institutions  which  serve  large 
nimibers  of  Hispanic  and  native  Amer- 
ican students  receive  adequate  funding 
under  title  m.  In  order  to  Insure 
equity  for  my  Vermont  institutions, 
however,  I  offered  my  amendment  to 
make  certain  that  these  two  Vermont 
institutions— Castleton  State  College 
and  the  Community  College  of  Ver- 
mont—will receive  f  imding  as  designat- 
ed in  my  amendment. 

I  am  hopeful  that  the  compromise 
which  was  worked  out  by  the  confer- 
ees is  one  which  pleases  all  involved, 
and  I  especially  want  to  thank  both 
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the  distinguished  chainnan  of  the  fuU 
Appropriations  Committee,  Senator 
Hattizld,  and  my  friend  from  New 
Mexico,  Senator  Schmitt,  the  chair- 
man of  the  subcommittee,  for  their  in- 
valuable assistance  in  this  effort. 

Mr.  HATFIELD.  I  am  delighted  to 
be  able  to  clarify  the  amendment  with 
the  Senator  from  VermonL  I  want  to 
assure  him  we  will  pursue  it,  and  I  ap- 
preciate his  leadership  on  the  subject. 

B4r.  STAFFORD.  I  am  very  grateful 
to  the  distinguished  chairman  of  the 
Appropriations  Committee  for  his  co- 
operation. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  STEVENS.  Mr.  President,  before 
we  complete  action  on  the  conference 
report  on  the  regular  supplemental 
appropriations  bill.  H.R.  6863.  I  would 
like  to  clarify  the  purpose  of  the  $11.1 
million  that  is  provided  in  this  bill  for 
the  transfer  of  the  BIA  day  schools  to 
the  State  of  Alaska. 

Alaska  has  been  working  with  the 
Biireau  since  statehood  in  accepting 
the  transfer  of  BIA  schools  at  the  rate 
of  two  or  three  a  year.  Our  State  has 
already  assumed  $80  million  in  con- 
struction costs  alone  associated  with 
the  transfer  of  these  schools  over  the 
years. 

I  would  point  out  to  the  Senate  that 
Alaska  is  the  only  State  that  is  pro- 
ceeding to  carry  out  its  conunitment  to 
provide  quality  education  for  its  chil- 
dren and  not  rely  upon  the  Federal 
Government  through  the  BIA  pro- 
gram, to  provide  educational  opportu- 
nities for  our  native  children. 

The  purpose  of  the  fimding  in  this 
bill  is  to  help  the  State  meet  the  sub- 
stantial repair  and  renovation  costs  as- 
sociated with  the  transfer  of  these 
schools. 

A  long  time  ago.  the  begirming  of 
our  period  of  statehood,  the  Federal 
Government  agreed  to  bring  the 
schools  up  to  total  standards  before 
they  were  transferred  to  the  State. 
Now  the  schools  will  be  opening  in  less 
than  3  weeks  and  many  of  the  schools 
being  transferred  do  not  meet  the  uni- 
form building,  fire,  and  sanitary  code 
requirements  for  public  buildings.  Our 
State  schools  do  meet  these  require- 
ments but  the  Federal  Government 
has  not  complied  with  them.  This 
funding  will  assist  or  will  help  assist 
the  State  in  opening  the  schools  on 
time  and  in  a  safe  condition,  and  pri- 
marily in  meeting  the  fire  and  safety 
codes  that  I  think  ought  to  be  at  least 
bare  minimum  for  the  operation  of 
schools  in  the  remote  areas  such  as 
these  are. 

In  providing  funds  to  Alaska,  it  is 
not  the  intention  of  Congress  to  effect 
the  legal  rights  of  one  of  the  schools, 
Goodnews  Bay,  to  contest  the  Etepart- 
ment  of  Interior's  decision  to  transfer 
this  school  to  the  State. 

This  act  does  not  mandate  the  trans- 
fer of  those  schools.  It  provides  the 


funds  to  assist  in  the  transfer.  The 
problems  related  to  the  transfer  must 
be  worked  out  by  the  Bureau  of  Indian 
Affairs,  the  State  of  Alaska,  and  the 
village  involved. 

I  thank  the  Chair  and  I  suggest  the 
absence  of  a  quonmi.  I  withhold  that. 
Mr.  ABDNOR  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President,  chap- 
ter 13  of  the  supplemental  appropria- 
tions biU  for  1982  is  the  responsibility 
of  my  subcommittee.  In  the  opinion  of 
my  ranking  minority  member  and 
myself,  we  have  provided  the  absolute 
necessities  required  by  the  agencies 
during  the  remaining  balance  of  this 
fiscal  year.  Senator  DeConcini  and  I 
were  as  frugal  as  possible.  However,  it 
must  be  remembered  that  the  two  big- 
gest items  in  our  chapter  are  mandato- 
ry. We  had  to  provide  $303,257,000  for 
the  civil  service  retirement  and  disabil- 
ity fund.  Additionally,  we  had  to  pro- 
vide $303,806,000  for  the  annuitants 
and  Federal  employees  health  benefits 
plan. 

Mr.  President,  I  have  heard  rumors 
that  the  President  might  veto  this  bill. 
A  veto  would  be  the  height  of  folly  be- 
cause if  his  health  benefit  money  is 
not  available  by  August  20,  the  health 
insurance  carriers  can  declare  their  in- 
surance plans  void  and  refuse  medical 
coverage  to  over  9  million  people. 
Such  an  event  would  prove  catastroph- 
ic and  be  a  breach  of  faith  for  those 
individuals  who  presumed  they  were 
covered  by  health  insurance. 

Mr.  President,  there  is  money  in  my 
chapter  of  this  bUl  for  the  personal  se- 
curity of  the  President  and  security  of 
the  White  House  office  complex.  This 
consideration  alone  makes  it  absolute- 
ly imperative  this  supplemental  be  en- 
acted as  soon  as  possible. 

Mr.  President,  this  legislation  is  not, 
I  repeat  and  emphasize  not,  budget- 
busting  legislation.  It  is  far  below  the 
President's  own  budget.  We  in  Con- 
gress have  kept  the  faith.  We  have 
held  down  spending  in  this  bill.  It  is 
now  time  for  the  executive  branch  to 
keep  faith  with  Congress  and  insure 
that  this  bill  becomes  law  immediate- 
ly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorimi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  status  of  the  pending 
measure?  

The  PRESIDING  OFFICER.  The 
pending  question  is  the  conference 
report  on  H.R.  6863. 


Mr.  HATFIELD.  Is  the  matter  open 
for  further  discussion  or  debate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  this  con- 
ference report  contains  many  needed 
items.  I  intend  to  vote  for  this  confer- 
ence report  when  it  Is  put  before  the 
Senate. 

There  is  another  critical  question 
which  we  have  to  resolve  before  we 
leave  today.  It  is  a  question  which  we 
delayed  resolving  for  month  after 
month  in  the  U.S.  Senate.  It  is  a 
matter  which  is  time  critical.  The 
matter  will  appear  very  different  to  us 
in  September  than  it  does  in  August. 
Unlike  some  of  the  other  matters 
which  we  have  been  debating  in  recent 
days,  unlike  the  amendment  on  the 
debt  ceiling  bill  relative  to  abortion, 
relative  to  prayer,  which  we  cannot  re- 
solve and  will  not  resolve  before  we 
leave  today,  there  is  a  matter  which 
we  should  resolve  before  we  leave 
today. 

It  is  a  matter  that  I  want  to  bring  to 
the  attention  of  the  Senate  and  hope 
that  a  way  can  be  found  that  we  can 
vote  on  this  today  after  we  dispose  of 
the  conference  report.  And  that  is  a 
matter  involving  about  a  quarter  of  a 
million  students  in  this  country  whose 
parents,  for  the  most  part,  are  no 
longer  here  to  fight  for  their  rights  be- 
cause they  are  gone.  These  are  parents 
that  were  promised  that  if  they  died, 
whether  here  or  in  the  war  in  Viet- 
nam, that  their  children  would  receive 
the  social  security  benefit  promised  to 
them  through  college.  That  was  a 
solemn  promise  that  we  made  to 
people  who  are  no  longer  here  to 
remind  us  of  it.  And  unless  we  have  an 
opportxmity  to  vote  and  to  preserve 
the  social  security  student  benefits  for 
this  year,  that  is  a  promise  which  this 
Government  will  break.  And  again  we 
will  be  breaking  it  to  people  who  are 
no  longer  here  to  fight  back. 

Forty-five  thousand  of  these  stu- 
dents are  orphans  of  soldiers  who  were 
killed  in  Vietnam.  When  they  went  to 
Vietnam,  they  were  assiu%d  that  if 
they  did  not  come  back,  that  this 
social  security  benefit  would  be  there 
for  their  children  in  the  decades 
ahead.  They  had  a  right  to  rely  on 
that  commitment  of  this  Government, 
and  I  presume  that  many  or  most  of 
them  did  rely  on  that  commitment. 

About  200,000  of  these  students  are 
the  children  of  other  persons  who 
made  contributions  to  our  social  secu- 
rity system  with  the  same  assurance: 
that  if  they  died  or  became  disabled, 
that  the  survivor  benefit  or  the  social 
security  benefit  to  which  they  were 
entitled  would  continue  for  their  chil- 
dren through  college. 


UMI 


Mr.  Presic 
needs  that  { 
ference  rep 
Oregon  and 
sin  have  wo: 
ence  report 
them  on  it. 
with  both  o 
know  that  11 
cant  moral 
involved  for 
ion.  But  th( 
question  wh: 
whether  or 
an  opportun 
on  the  que: 
serve  a  bei 
these  quart 
who  are  ou 
kind  of  guidi 

Hearings 
matter  in 
hearings  ha 
and  over  af 
that  was  pli 
fit.  And  I  b< 
keep  this  co 
vote  before ! 
as  to  wheth 
this  commit 

I  wish  to 
of  Mrs.  Alic 
Md.,  before 
on  Post-Sec( 
tif led  as  foil 

Mr.  Chaim 
committee.  1 1 

I  appreciat 
before  you  t 
elimination  o 
students.  I  shi 

I  teach  in 
the  Kent  Schi 
College,  and  i 
UUKht  at  Wa 
But  it  is  not 
today:  It  is  a 
aged  IS  to  21 
convey  to  you 
children,  but 
may  be  unju 
their  dead  p 
benefits  whic 
tribute  their 
ty. 

Let  me  exp 
my  own  fami 
ate  from  colli 
had  expected 
preparing  bei 
a  related  fieli 
nary  stress 
family,  she  Is 
for  a  job.  I  p 
father  eamec 
can  imagine 
ment  of  her  \ 

My  second 
college;  she  t 
next  year  hei 
curity  will  be 
she  received 
junior  year  s 
$178.  Her  fin 
on  the  contii 
security  ben 
loans.  She  is 
and  perhaps 
compensate  1 
the  other  pre 


August  20, 1982 


CONGRESSIONAL  RECORD— SENATE 


22553 


it,  this  con- 
any  needed 
this  confer- 
before  the 

Ell  question 
before  we 
n  which  we 
onth  after 
te.  It  is  a 
■itical.  The 
f  erent  to  us 
in  August, 
er  matters 
ig  in  recent 
ent  on  the 
,0  abortion, 
e  cannot  re- 
I  before  we 
itter  which 
;   we   leave 

;  to  bring  to 
\e  and  hope 
;hat  we  can 
e  dispose  of 
id  that  is  a 
luarter  of  a 
intry  whose 
ut,  are  no 
lir  rights  be- 
are  parents 
f  they  died, 
irar  in  Viet- 
ould  receive 
promised  to 
"hat  was  a 
s  made  to 
:er  here  to 
;  we  have  an 
to  preserve 
benefits  for 
;  which  this 
nd  again  we 
pie  who  are 

these  stu- 
rs  who  were 
hey  went  to 
red  that  if 
:,  that  this 
lid  be  there 
he    decades 

to  rely  on 
Sovemment, 
'  or  most  of 
Tiitment. 
students  are 
lersons   who 

social  secu- 
e  assurance; 
oae  disabled, 
3r  the  social 
I  they  were 
>r  their  chil- 


Mr.  President,  there  are  a  lot  of 
needs  that  are  contained  in  this  con- 
ference report.  The  Senator  from 
Oregon  and  the  Senator  from  Wiscon- 
sin have  worked  hard  on  this  confer- 
ence report  and  I  want  to  commend 
them  on  it.  I  think  my  relationship 
with  both  of  them  is  such  that  they 
know  that  it  would  be  a  fairly  signifi- 
cant moral  question  which  would  be 
involved  for  me  to  raise  it  in  this  fash- 
ion. But  there  is  a  significant  moral 
question  which  is  involved,  and  that  is 
whether  or  not  we  are  going  to  have 
an  opportunity  to  vote— just  to  vote- 
on  the  question  of  whether  we  pre- 
serve a  benefit  for  these  students, 
these  quarter  of  a  million  students 
who  are  out  there  waiting  for  some 
kind  of  guidance  from  this  Congress. 

Hearings  have  been  held  on  this 
matter  in  both  Houses.  Extensive 
hearings  have  shown  over  and  over 
and  over  again  the  kind  of  reliance 
that  was  placed  on  this  student  bene- 
fit. And  I  believe  that  this  Senate  can 
keep  this  commitment  to  at  least  vote, 
vote  before  school  starts  in  September, 
as  to  whether  or  not  we  want  to  keep 
this  commitment  for  1  additional  year. 

I  wish  to  read  to  you  the  testimony 
of  Mrs.  Alice  James,  of  Chestertown, 
Md.,  before  the  House  Subcommittee 
on  Post-Secondary  Education.  She  tes- 
tified as  follows: 

Mr.  Chairman  and  members  of  the  sub- 
committee. I  am  Alice  James. 

I  appreciate  the  opportunity  to  appear 
before  you  to  discuss  the  Impact  of  the 
elimination  of  survivor  benefits  for  college 
students.  I  shall  read  my  testimony. 

I  teach  In  Chestertown,  Md.— English  to 
the  Kent  School,  and  writing  at  Washington 
College,  and  am  the  widow  of  a  scholar  who 
Uught  at  Washington  College  for  25  years. 
But  it  is  not  as  an  educator  that  I  am  here 
today:  it  is  as  the  parent  of  four  students 
aged  15  to  21.  As  a  widowed  parent  I  must 
convey  to  you  the  plight  of  not  Just  my  own 
children,  but  of  thousands  liice  them  who 
may  be  unjustly  deprived  of  the  benefits 
their  dead  parents  earned  for  them,  the 
benefits  which  would  enable  them  to  con- 
tribute their  talents  and  skills  to  our  socie- 
ty. 

Let  me  explain  the  impact  of  the  cuts  on 
my  own  family.  My  oldest  child  will  gradu- 
ate from  college  in  May.  Until  recently  she 
had  expected  to  go  on  to  graduate  school, 
preparinj  herself  for  a  career  in  teaching  or 
a  related  field.  As  a  result  of  the  extraordi- 
nary stress  the  cuts  will  impose  on  our 
family,  she  is  shelving  her  plans  and  looldng 
for  a  Job.  1  pray  that  she  will  find  one.  Her 
father  earned  his  Ph.  D.  I  liave  an  M-A.  You 
can  imagine  how  I  feel  about  this  derail- 
ment of  her  professional  goals. 

My  second  child  is  in  her  second  year  of 
college;  she  too  wants  to  be  a  teacher.  In  the 
next  year  her  annual  Income  from  social  se- 
curity will  be  reduced  50  percent.  This  year 
she  received  12  checlis  for  $238.  During  her 
junior  year  she  will  receive  eight  checks  for 
$178.  Her  financial  planning  was  predicated 
on  the  continued  availability  of  both  social 
security  l)enefits  and  guaranteed  student 
loans.  She  is  to  lose  $1,900  in  social  security, 
and  perhaps  $2,000  in  loans.  How  shall  we 
compensate  for  the  loss  of  $3,900?  Which  of 
the  other  programs  will  cover  our  loss? 


When  she  returned  to  college  after  Christ- 
mas she  thought  her  funding  would  only  be 
reduced  by  25  percent  of  her  annual  total.  I 
am  ashamed  to  admit  that  although  I  have 
talked  to  her  since  this  dociunent  arrived  on 
Wednesday,  January  27, 1  have  not  told  her 
the  enormity  of  her  loss.  We  talked  on  her 
20th  birthday.  She  told  me  that  she  missed 
her  father,  that  she  needed  him  to  give  her 
a  hug  and  say.  "Your  old  man  is  proud  of 
you."  Which  of  you  could  have  delivered  an- 
other blow?  What  do  you  think  I  should  say 
to  her  now? 

My  son  Is  17.  He  would  be  a  senior  in  high 
school  but  for  a  t)ack  injury  sustained  in  the 
spring  of  his  sophomore  year.  It  was  mis- 
diagnosed and  mistreated  for  4  weeks.  Final- 
ly, he  was  hospitalized.  After  another  week 
of  painful  testing  and  anxiety,  the  doctors 
discovered  that  their  15-year-old  patient 
had  ruptured  a  disc  in  his  lower  l>ack. 
Summer  study  was  not  possible  because  of 
lingering  pain  aud  the  distracting  discom- 
fort of  a  heavy  brace.  He  needed  to  repeat 
his  sophomore  year.  Consequently  he  is  not 
among  the  high  school  seniors  scrambling 
to  enroll  in  college  program  liefore  yL&y  1. 

Extend  the  deadline.  Do  all  you  can  to 
help  the  multitude  of  youngsters  who 
cannot  help  themselves.  But  even  if  the 
deadline  is  extended  to  June  1,  my  boy  will 
be  deprived  of  social  security  benefits  for 
tils  college  education.  On  the  PSAT  he 
scored  in  the  94th  percentile.  Which  of  you 
wants  to  tell  him  that  his  education  is 
Jeopardized  by  these  cuts? 

I  must  add  that  his  hero  is  the  late  David 
K.  E.  Bruce,  envoy  to  Ctiina.  ambassador  to 
many  European  countries,  negotiator  at  the 
Paris  peace  talks.  He  wants  to  emulate  that 
distinguished  career  of  service  to  this  coun- 
try. Which  of  you  wants  to  tell  him  that  bis 
country  does  not  need  his  services? 

And  now  my  youngest  daughter,  at  15  an 
enthusiastic  sophomore  in  a  stiff  coUege 
preparatory  program.  I  worry  that  she  will 
lose  her  motivation  to  excel.  On  the  one 
hand,  she  knows  that  her  father  and  I 
would  want  her  to  work  as  hard  as  she  could 
to  go  on  to  the  best  college  that  would  take 
her;  on  the  other  hand,  she  sees  what  the  fi- 
nancial stress  is  doing  to  me.  What  can  I  do 
to  assure  her  that  somehow  we  will  find  a 
way  for  her  to  pursue  a  career  in  architec- 
ture? 

There  are  thousands  of  children  like  mine 
arotmd  the  country.  There  are  students  who 
are  asliing  for  the  benefits  their  dead  par- 
ents earned  for  them.  They  are  asking  for 
help  with  their  education  in  order  that  they 
may  contribute  to  society,  not  become  a 
drain  on  it.  I  wish  their  mothers  could  Join 
me  here,  for  I  am  a  weak  spokesman  for  a 
group  of  citizens  with  so  few  votes.  I  wish 
these  students  themselves  could  march  on 
Washington  and  demonstrate  outside  your 
doors.  But  the  administration  has  picked  on 
a  silent  minority  devoid  of  political  clout. 

Must  I  remind  you  that  the  O.I.  bill  and 
other  educational  programs  have  proved 
that  they  are  a  wise  Investment  that  pays 
dividends  through  the  increased  productivi- 
ty and  wage-earning  capacity  of  the  recipi- 
ent? 

Must  I  remind  you  that  responsible  par- 
ents like  my  husband  took  the  social  securi- 
ty program  into  consideration  when  they 
examined  their  life  insurance  coverage?  And 
just  as  they  expected  their  insurance  com- 
panies to  honor  their  commitment  to  a  pre- 
arranged program,  so  too  they  expected  the 
government  of  their  country  to  honor  its 
commitment.  Because  my  husband  and  his 
employer  were  compelled  to -contribute  to 


the  social  security  program,  he  could  not 
afford  the  additional  life  insurance  that 
would  otherwise  compensate  us  for  the  loss 
of  social  security  coverage. 

Congress  has  robbed  these  chUdren  of  the 
educational  opportunities  their  parents 
earned  for  them.  It  has  also  robbed  them  of 
faith  in  their  government.  I  beg  of  you— re- 
store their  funding;  restore  their  faith  in 
their  country. 

Mr.  President,  there  was  a  double 
error  made  this  year. 

Mr.  PROXMIRE.  WiU  the  Senator 
yield? 

Mr.  LEVIN.  I  would  be  hi^py  to 
yield  if  I  can  get  unanimous  consent 
that  I  can  yield  without  losing  my 
right.to  the  floor  and  it  will  not  count 
as  a  second  speech  when  I  return. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  PROXMIRE.  I  will  simply  ask. 
if  in  the  event  he  secures  his  wish  and 
the  majority  leader  should  get  imani- 
mous  consent  for  a  vote  today  on  the 
Seiuttor's  amendment  on  the  debt 
limit  bill,  and  if  that  amendment 
should  prevail,  what  is  the  Senator's 
answer  to  the  expectation  on  the  part 
of  all  of  us  that  we  will  not  act  on  the 
debt  limit  bill  until  we  come  back,  that 
then  it  has  to  go  to  conference  with 
the  House,  that  the  House  could  easily 
strip  off  this  amendment,  or  that  it 
could  be  vetoed  by  the  President  even 
if  the  House  passed  it  and  we  pass  the 
conference  report?  At  any  rate,  there 
is  no  way  that  these  students  would  be 
able  to  receive  these  benefits  until 
September  In  any  event,  and  probably 
not  until  Octoljer.  Therefore,  getting  a 
vote  on  it  today  would  not  advance 
their  interests.  Why,  in  these  circxmi- 
stances,  not  wait  until  we  come  back  to 
vote  on  this? 

Mr.  LEVIN.  For  two  reasons.  One, 
we  will  have  done  everything  we  can 
do  before  they  have  to  make  a  decision 
as  to  whether  to  try  to  go  to  college 
thisfaU. 

No.  2,  there  are  many  people  who 
have  to  make  a  decision  as  to  whether 
or  not  to  borrow  money  to  go  to  col- 
lege. That  decision  can  be  affected  in 
August  by  whether  or  not  the  Senate 
decides  in  August  that  it  wants  to  con- 
tinue this  benefit  for  an  additional 
year. 

Mr.  PROXMIRE.  That  decision 
would  still  be  conditioned  on  accept- 
ance by  the  House  and  on  the  Presi- 
dent signing  the  debt  limit  biU  into 
law.  As  we  all  know,  it  is  likely  to  be 
amended  with  amendments  that  might 
not  be  acceptable  at  all  to  the  Presi- 
dent. Under  these  circumstances,  it 
would  simply  provide  maybe  a  modest, 
very  limited  hope  for  these  students 
that  they  might  be  able  to  get  this 
support.  Is  that  right? 

Mr.  LEVIN.  Exactly.  It  is  such  a 
modest,  limited  hope,  but  it  is  impor- 
tant. 
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No.  3.  this  matter  will  appear  differ- 
ently in  September  to  us  than  it  will  in 
August. 

Mr.  PROXMIRE.  Does  the  Senator 

Mr.  LEVIN.  If  I  could  finish  my 
thought,  this  matter  will  appear  dif- 
ferenUy  to  us  in  September  when  the 
school  year  has  already  started  than  it 
wlU  in  August  when  the  school  year 
has  not  begun. 

Mr.  FROXMIRE.  But  it  would  have 
a  cruel  effect  on  students  if  we  pass  it 
now.  today,  with  the  expectation  of 
the  Senate  having  acted  on  it  it  would 
become  law  and  they  go  ahead  and 
make  commitments  and  then  it  does 
fall  in  conference,  or  it  does  not  get 
the  i4>proval  of  the  President.  Under 
those  circumstances,  they  will  be  In 
the  position  of  having  made  commit- 
ments and  they  are  not  able  to  realize 
the  benefits, 

Mr.  LEVIN.  I  have  talked  to  enough 
Members  of  the  House  who  are  very 
confident  that  if  the  Senate  passes 
this  bill,  it  will  be  passed  by  the 
House. 

Mr.  FROXMIRE.  I  thank  the  Sena- 
tor. 

The  FRESIDINO  OFFICER.  The 
Senator  from  Michigan  has  the  floor. 

Mr.  FROXMIRE.  Will  the  Senator 
permit  me  to  follow  this  up  Just  a 
little  bit  more?  I  am  also  concerned 
about  what  might  happen  in  these 
cases.  We  now  have  Quite  a  different 
situation  than  we  had  5  or  10  years 
ago.  We  have  guaranteed  student 
loans  and  we  have  other  opportunities 
for  students  to  finance  their  educa- 
tion. If  a  student,  in  the  expectation 
that  he  would  be  able  to  get  this  social 
security  assistance  the  Senator  is  pur- 
suing so  vigorously,  forgoes  getting  a 
guaranteed  student  loan  or  forgoes 
using  some  of  the  other  opportunities 
that  he  might  have  to  advance  his 
education,  would  that  not  disserve 
him? 

Mr.  LEVIN.  I  do  not  presimie  that 
anybody  would  forgo  seeking  all  alter- 
natives because  it  is  still  an  uncertain- 
ty. Of  course,  there  is  enough  uncer- 
talnlty  so  that  I  presimie  these  stu- 
dents would  seek  all  other  options  in 
any  event. 

Let  me  just  add  a  double  injustice  of 
this  year,  not  Just  the  imderljring  in- 
justice that  we  are  taking  av/ay  a  com- 
mitment that  we  made  to  students 
whose  parents  are  gone,  50,000  of 
whom  were  killed  in  Vietnam.  This 
year  there  is  a  double  injustice  be- 
cause the  Social  Security  Administra- 
tion sent  out  the  wrong  information. 
Two  of  the  six  offices  of  the  Social  Se- 
curity Administration  sent  out  errone- 
ous information  as  to  whether  or  not 
these  benefits  would  be  available  to 
these  students.  They  sent  out  informa- 
tion to  these  high  school  seniors  that 
this  program  had  been  terminated.  In 
fact,  the  student  had  to  matriculate  in 
college  by  May  1  in  order  for  the  stu- 


dent to  continue  to  get  the  benefit  of 
this  program. 

So  there  was  a  double  mistake. 
There  is  the  underlying  inequity 
which  this  amendment,  which  now  has 
23  qransors,  would  correct  for  1  year, 
in  a  limited  way,  but  there  is  a  double 
inequity  this  year.  The  Government 
erred  and  misled  the  high  school  sen- 
iors in  one  out  of  three  cases  into  be- 
lieving that  they  could  enroll  in  the 
fall  and  still  be  eligible.  This  amend- 
ment would  correct  that  inequity  as 
well. 

Let  me  Just  repeat  something  which 
I  said  in  the  Cohgrcssxohal  Ricoro  in 
May  of  this  year. 

Ourlnc  a  Febniary  3.  1M2.  Joint  hearing 
of  the  Subcommittee  on  Poct-Mcondary 
Education,  and  Elementary,  Secondary,  and 
Vocational  Education  on  the  effects  of  the 
cutback  in  social  security  benefits  on  the 
student  aid  programs.  Social  Security  AaM>- 
ciate  Commissioner  Sandy  Crank  said  the 
following: 

"We  did  not  discover  It  untU  after  it  had 
gone  on  for  some  time  .  .  .  Unfortunately, 
through  an  error,  the  old  stock  of  pam- 
phlets were  not  destroyed  .  .  .  and  unfortu- 
nately some  of  the  old  stock  was  used  In  no- 
tices of  children  after  August  1981.  We  have 
no  way  of  identlfylnc  which  children  re- 
ceived the  incorrect  pamphlet." 

Many,  many  parents  and  students 
have  testified  before  committees  on 
this  Hill  that  the  issue  here  has  been 
examined  at  great  length  in  the  hear- 
ing process.  I  am  not  trying  to  get  a 
vote  on  the  floor  today  on  something 
which  is  new.  This  is  ground  which 
has  been  plowed  at  great  length  and 
many  organizations  in  this  country 
have  become  involved  in  the  cause  to 
restore  this  benefit  for  this  additional 
year.  These  organizations  are  the 
American  Association  of  State  Col- 
leges and  Universities,  the  American 
Council  on  Eklucation,  the  Association 
of  Catholic  Colleges  and  Universities; 
the  American  Association  of  Commu- 
nity and  Junior  Colleges,  the  Ameri- 
can Association  of  Admissions  Officers 
and  Collegiate  Registrars,  the  Coimcil 
of  Independent  Colleges,  the  Jestiit 
Colleges  of  America,  the  National  As- 
sociation for  Equal  Opportunity  in 
Higher  Education,  the  National  Asso- 
ciation of  Independent  CoUeges  and 
Universities,  the  National  Association 
of  State  Universities  and  Land  Orant 
Colleges,  and  the  Committee  of  Urban 
Program  Universities. 

The  amendment  which  I  hope  to  be 
able  to  offer  at  some  point  and  have 
voted  on  prior  to  our  leaving  in  August 
would  preserve  for  1  year  most  of  the 
social  security  student  benefits  for 
children  of  deceased  and  disabled 
workers  and  children  of  soldiers  killed 
in  Vietnam.  The  cost  of  this  partial 
and  temporary  restoration  of  this  pro- 
gram would  be  offset  by  crediting  to 
the  social  security  trust  fund  instead 
of  to  the  general  ftmd  uncashed  social 
security  checks. 

The  amendment  would  extend  the 
date   by   which   this   year's   college- 


bound  children  must  matriculate  in 
order  to  continue  receiving  benefits. 

The  amendment  is  intended  to  re- 
dress the  double  injustice  done  to 
thousands  of  recipients  whose  college 
education  plans  may  be  thwarted  be- 
cause they  were  either  misinformed  or 
not  informed  at  all  by  the  Social  Secu- 
rity Administration  of  the  changes 
made  in  the  1981  Omnibus  Reconcilia- 
tion Act  until  only  months  prior  to 
their  graduation  this  spring— certainly 
not  sufficient  time  to  allow  for  these 
young  people  to  investigate  and  apply 
for  alternative  resources. 

The  changes  enacted  last  year  elimi- 
nated social  security  student  benefits 
for  new  beneficiaries  not  enrolled  in  a 
college  or  other  post-secondary  educa- 
tional institution  by  May  1982.  My 
amendment  sets  the  enrollment  dead- 
line back  from  May  to  October  1982. 
allowing  this  year's  high  school  sen- 
iors and  hopefully,  this  year's  fall  col- 
lege entrants  to  complete  their  educa- 
tion with  the  aid  of  social  security 
benefits  they  had  every  expectation 
they  would  continue  to  receive.  The 
program  would  phase  out  as  sched- 
uled. 1985— no  benefits  would  be  paid 
dtuing  this  year's  freshman  or  senior 
year  in  coUege.  The  student  would 
enter  his  or  her  freshman  year  at  a  25 
percent  reduction  in  benefits,  as 
scheduled  imder  present  law  for  per- 
sons already  covered.  Additionally, 
there  would  be  no  benefit  payments 
dtuing  the  smnmer  months— May 
through  August— as  under  current 
law. 

Mr.  President,  this  amendment  is 
somewhat  different  from  legislation  I 
introduced  earlier  this  year.  My  origi- 
nal legislation.  S.  2512,  cosponsored  by 
23  Members  in  this  body,  would  have 
allowed  the  students  about  whom  I 
spMtk  to  receive  benefits  dtuing  their 
fuU  4  years  In  college  by  delaying  the 
25  percent  reduction  in  benefits  for  1 
year,  thereby  extending  the  phaseout 
to  1986  rather  than  the  scheduled 
1985.  Because  it  did  that  and  because 
it  would  have  delayed  the  scheduled 
25  percent  reduction  for  1  year  for  all 
students,  that  bill  cost  almost  four 
times  what  this  amendment  will  cost. 
The  cost  of  this  scaled-down  amend- 
ment is  totally  offset  by  crediting  to 
the  social  security  trust  fund  what  be- 
longs to  that  trust  fund,  imcashed 
social  security  checks. 

It  is  estimated  that  250,000  to 
300,000  high  school  graduated  seniors 
would  benefit  from  this  amendment. 
As  many  as  75,000  to  100,000  of  these 
young  people  received  erroneous  infor- 
mation relative  to  their  eligibility  for 
future  benefits.  Thousands  of  incor- 
rect brochures  went  out  from  the 
social  sectirity  Kansas  City  and  Bir- 
mingham regional  offices— two  out  of 
six  centers  nationwide— from  August 
1981  to  January  1982.  Social  security 
"mistakenly"   sent   out   its   old   bro- 
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chures, containing  previous  law  guide- 
lines, which  clearly  stated  benefici- 
aries would  continue  to  be  eligible  for 
benefits  upon  attending  college. 

Mr.  President,  these  young  men  and 
women  made  their  educational  plans 
based  on  the  Social  Security  Adminis- 
tration's reassurance  that  promised 
benefits  would  continue  to  be  available 
to  them. 

Not  only  did  high  school  seniors  re- 
ceive erroneous  information  by  mail- 
erroneous  information  was  also  given 
out  by  phone  when  parents  and  stu- 
dents called  their  local  social  security 
offices  with  questions  about  the  pro- 
gram. 

It  is  only  fair  that  this  Government 
accept  the  responsibility  of  its  own 
errors  and  its  own  actions.  These 
young  people  should  not  have  their 
future  educational  plans  suddenly  dis- 
rupted, if  not  destroyed,  through  no 
fault  of  their  own. 

Most  of  the  young  people  affected 
are  from  marginal  income  families.  In 
1981.  over  60  percent  were  survivors  of 
deceased  workers  and  soldiers.  A  siza- 
ble number  were  from  families  where 
both  parents  are  deceased.  Seventy- 
one  percent  of  the  beneficiaries  were 
from  families  with  incomes  of  imder 
$15,000;  53  percent  from  families  with 
incomes  imder  $8,000. 

Mr.  President,  about  45.000  of  these 
young  people  are  orphans  of  Vietnam 
soldiers,  our  soldiers  in  Vietnam  who 
never  came  back,  who  were  promised 
that  if  they  went  to  Vietnam  and  died 
that  their  children  would  receive  the 
social  secxirity  benefits  through  col- 
lege. 

Eleven  thousand  three  hundred 
yoimg  people,  by  the  way,  in  my  own 
depressed  State  of  Michigan  are  de- 
pending on  these  promised  benefits  to 
aid  them  through  college. 

Mr.  President,  I  want  to  share  with 
my  colleagues  one  more  paragraph 
from  the  remarks  of  Mrs.  Alice  James, 
the  widowed  parent  of  four  children 
affected  by  the  changes  in  the  social 
security  student  benefit  program.  Her 
remarks  were  made  on  February  3  of 
this  year  before  the  Post-Secondary 
Education  Subcommittee  in  the 
House: 

Congress  has  robbed  these  chQdren  of  the 
educational  opportunities  their  parents 
earned  for  them.  It  has  also  robbed  them  of 
faith  in  their  government.  I  beg  of  you— re- 
store their  funding;  restore  their  faith  in 
their  country. 

As  I  indicated.  Mr.  President,  the 
cost  of  this  amendment,  over  the  3- 
year  period  affected,  is  $245  million. 
The  second  part  of  this  amendment 
addresses  the  question  of  how  to  pay 
for  the  benefit  by  addressing  the  issue 
of  the  imcashed  social  security  benefit 
checks.  This  amendment  would  offset 
the  cost  of  this  partial  restoration  of 
the  program  immediately,  1983  fiscal 
year,  in  the  following  way: 

Hundreds  of  millions  of  unnegoti- 
ated  social  security  checks  remain  in 


the  general  fund  rather  than  being 
recredited  to  the  social  security  trust 
funds.  According  to  the  Social  Securi- 
ty Administration  the  accumulated 
total  of  uncashed  benefits  is  now  up  to 
an  estimated  $255  million.  Each  year 
over  $20  million  is  added.  These  fimds 
can  offset  the  3-year  cost  of  partially 
restoring  the  student  benefit  for  this 
year's  high  school  graduated  seniors. 
They  also  will  make  a  contribution 
toward  preserving  the  solvency  of  the 
social  security  system. 

For  the  past  several  years,  the  Social 
Security  Administration  has  been  ne- 
gotiating with  the  Treasury  Depart- 
ment to  arrange  for  a  change  in  the 
administrative  procedure  used  in  han- 
dling these  outstanding  checks,  but  to 
no  avail.  In  response  to  this  need  for  a 
legislative  remedy.  Senator  Hollihcs 
and  I  introduced  this  legislation  on 
March  1  of  this  year.  To  date,  the  bill. 
S.  2150.  has  been  cosponsored  by  Sena- 
tors Chiles.  Crahstoh.  Dixoh,  Dods. 
Hatfuld.  Hawkihs.  Hdun.  Hollihgs, 
humphrkt.  ihovys.  matstmaga,  bcxl- 
CHKR,  and  ZoanrsKY. 

The  legislation  provides  procedures 
for  crediting  the  Federal  old-age  and 
survivors  insurance  trust  fimd  and  the 
Federal  disability  insurance  trust  f  imd 
with  the  amounts  of  social  security 
checks  which  have  not  been  negotiat- 
ed within  12  months.  The  legislation 
also  applies  retroactively,  transferring 
the  $255  million  accumulation  to  date 
of  uimegotiated  checks  to  the  social 
security  trust  funds. 

Let  me  explain  how  the  uncashed 
benefit  checks  have  accumulated. 
When  pasnnent  is  made  to  a  social  se- 
curity beneficiary  a  voucher  is  submit- 
ted by  the  Social  Security  Administra- 
tion to  the  Treasury  Department  for 
the  amoimt  of  the  benefit.  This 
amount  is  then  withdrawn  from  the 
social  security  trust  fund  and  the  pay- 
ment is  sent  to  the  beneficiary.  For 
any  nimiber  of  reasons  some  benefit 
checks  may  not  be  cashed.  In  many  in- 
stances the  checks  are  lost,  stolen, 
biuned.  or  saved  for  later  use.  In  some 
cases  the  beneficiary  of  the  check  is 
deceased.  Under  present  procedure,  re- 
gardless of  why  the  check  is  not 
cashed,  the  money  has  technically 
been  spent  by  Social  Security.  The 
Treasury  Department  holds  these 
funds  until  the  checks  are  cashed.  If 
the  check  is  never  negotiated.  tWs 
money  is  added  to  the  Treasury's  gen- 
eral fund.  The  social  seciuity  trust 
funds  not  only  lose  the  initial  amount, 
but  also  the  interest  obtainable  by 
proper  investment  of  the  trust  funds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  my  colleague 
from  Arkansas  for  pmposes  of  debate 
only  without  losing  my  right  to  the 
floor  and  without  this  being  counted 
as  an  interruption  of  my  speech  for 
the  purposes  of  the  two-speech  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BUMPERS,  lix.  President.  I 
want  to  refer  to  a  very  personal  expe- 
rience I  had  when  I  was  Governor.  I 
think  the  distinguished  floor  manager 
on  the  majority  side.  Senator  Hat- 
riKLD,  as  a  former  Governor,  can  relate 
to  this. 

I  remember  one  night  about  10 
o'clock  in  the  evening,  a  very  stormy 
night,  the  president  of  Texas  Interna- 
tional—at that  time  it  was  caUed 
Trans-Texas— called  me  at  the  Gover- 
nor's numsion  and  told  me  he  thought 
that  Texas  International  had  a  plane 
down  in  southwest  Arkansas.  The 
plane  had  i^parently  been  lost  in  a 
storm  and  crashed  into  a  mountain  in 
the  Ouachltas.  I  immediately  called 
the  National  Guard  and  told  them  I 
wanted  to  send  out  helicopter  search 
teams  at  the  very  earliest  possible 
time.  They  checked  the  weather  be- 
tween Little  Rock  and  Texarkana, 
which  was  the  vicinity  of  the  crash 
and  said  they  did  not  think  that  hell- 
copters  could  make  it  because  of  fog.  I 
said.  "Well,  at  the  earliest  possible 
moment  that  you  think  the  weather 
will  permit  you  to  go.  I  want  you  to  go. 
The  relatives  of  all  the  people  on  that 
plane  are  not  going  to  have  a  mo- 
ment's rest  until  we  fhid  the  plane." 

So  about  3  o'clock  in  the  morning 
they  decided  that  the  weather  was 
good  enough  to  allow  the  plane  to  go, 
and  two  helicopters  took  off  with 
three  men  on  board  each  helicopter  so 
they  would  arrive  at  the  break  of 
dawn  to  start  looking  for  the  plane. 
Unhappily,  and  tragically,  about  half- 
way to  Texarkana.  they  ran  into  fog. 
It  was  later  determined  that  one  of 
the  pilots  apparently  got  vertigo  in 
the  fog,  and  one  of  the  helicopters 
crashed  killing  all  three  crewmen. 

That  may  seem  like  a  strange  story 
in  the  context  of  this  debate,  but  I  can 
tell  you  that  it  was  the  most  traumatic 
thing  that  happened  to  me  while  I  was 
Governor.  I  felt  a  great  sense  of  re- 
sponsibility for  those  three  crewmen 
and  certainly  for  their  families.  Two 
of  the  men  who  died  left  widows  and 
children.  I  tried  to  keep  up  with  their 
families. 

About  1  year  and  3  months  ago.  one 
of  the  wives  called  me  and  said.  "Sena- 
tor Bumpers,  you  got  a  bill  passed 
when  you  were  Governor  so  that  my 
children  could  go  to  any  State-sup- 
ported school  tuition  free."  I  said. 
"Yes.  I  remember  that." 

She  said,  "Well.  I  Just  saw  in  the 
paper  that  the  President  is  suggesting 
that  they  take  student  benefits  away 
from  children."  She  said.  "I  have  one 
in  school  right  now  that  could  not  be 
there  if  it  were  not  for  the  social  secu- 
rity he  is  dn^wlng  on  his  father,  and  I 
have  another  one  who  will  start  to 
school  in  the  fall  of  1982." 

I  said.  "Well,  do  not  worry  about  it. 
This  President.  I  know,  wants  to  cut 
the  budget:  he  wants  to  do  a  lot  of 
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things,  but  I  do  not  think  he  would 
ever  suggest  that  students  who  are  in 
school  on  social  security,  or  those  who 
are  about  to  enter,  would  ever  be  de- 
prived of  those  social  security  bene- 
fits." 

Well,  the  rest  is  history.  The  Presi- 
dent made  such  a  proposal  and  it 
passed.  This  is  just  one  isolated  case  of 
the  terrible  burden  and  the  terrible  in- 
equity that  has  been  imposed  on 
people  who  thought  they  had  a  sacred 
contract  with  the  D.S.  Government. 

I  am  not  going  to  defend  against  the 
argument  that  social  security  was 
never  intended  to  send  children  to  col- 
lege. I  agree  that  it  was  not.  It  was 
never  intended  to  be  the  sole  source  of 
income  for  retirees  either.  It  was 
always  considered  a  supplemental  ben- 
efit for  old  age. 

Mr.  President,  you  are  listening  to  a 
Senator  who  would  not  be  here  right 
now  if  it  had  not  been  for  the  GI  bill 
of  rights.  I  went  to  law  school  in  one 
of  the  best  schools  in  the  country.  I 
guess  my  father  would  have  stolen  to 
see  that  his  children  received  a  good 
education.  I  know  he  could  not  have 
sent  his  two  sons  to  expensive  schools 
if  it  had  not  been  for  the  GI  biU  of 
righU. 

To  follow  that  up,  while  I  was  in  law 
school,  my  father,  who  had  paid  the 
TnaTimiim  on  social  security  since  the 
program  began,  was  Icilled  in  a  car 
wreclc.  instantly.  And  his  widow,  my 
mother,  could  not  have  drawn  because 
she  was  killed  in  the  same  car  wreck. 
My  father  had  paid  maximum  social 
security  all  of  his  life  and  his  family 
drew  not  one  penny. 

I  think  in  a  case  like  that  you  might 
say  the  family  should  have  at  least 
gotten  something  back  for  the  20 
years  he  paid  social  security.  I  think 
we  received  a  $200  death  benefit  to 
help  biury  them.  That  was  all. 

Mr.  President,  one  of  the  things  I 
learned  at  my  father's  feet  was  that 
some  people  are  very  fortunate.  They 
have  good  minds,  they  have  good 
bodies,  they  are  brought  up  in  good 
families,  they  have  plenty  of  income, 
they  have  the  best  of  everjrthing,  and 
they  have  the  choice  of  their  schools. 
Unfortunately,  that  is  not  the  case 
with  about  90  percent  of  the  people  in 
this  country. 

Look  at  the  statistics.  Eighty  percent 
of  the  children  going  to  school  on 
social  security  come  from  families 
with  incomes  of  less  than  $15,000  a 
year. 

This  is  not  exactly  a  great,  big  grab 
by  the  wealthy.  This  program  is  de- 
signed to  help  people  get  an  education. 

Mr.  President,  I  do  not  want  to 
become  absolutely  maudlin  about  this, 
but,  after  all,  what  the  Senator  from 
Michigan  is  proposing  is  not  all  that 
draconian.  First  of  all.  he  is  taking 
care  of  the  objection  that  his  amend- 
ment is  a  budget  buster.  It  is  not.  and 


he  has  told  the  Senate  how  it  can  be 
funded. 

No.  2,  he  said,  correctly,  that  if  we 
are  going  to  cut  people  off  social  secu- 
rity who  want  to  go  to  college,  for 
Pete's  sake,  give  them  a  little  notice, 
and  do  not  try  the  underhanded  tactic 
of  saying,  "If  you're  not  enrolled  in  a 
college  by  May  of  1982,  you're  out." 

Is  that  fair?  Was  that  really  an 
open,  honest,  and  above  board  propos- 
al by  this  administration,  to  say,  "If 
you  are  not  entered  by  May,  you  are 
out"? 

Kids  do  not  enroll  in  college  in  Bffay. 
Kids  enroll  in  college  in  August  and 
September. 

I  met  with  aU  the  State-supported 
school  presidents  in  my  office  one  day, 
and  the  next  day  I  met  with  aU  the 
presidents  of  the  private  colleges  in 
Arkansas.  They  all  said,  "We  are  going 
across  this  State,  combing  it  as  best  we 
can,  to  get  the  word  out  that  these 
people  are  going  to  have  to  make  a 
very  early  decision."  I  can  tell  you 
that  they  were  upset  about  what  we 
did  last  year  with  this  program. 

This  President.  Ronald  Reagan,  has 
had  one  of  the  greatest  opportimities 
to  do  some  things  that  should  be  done 
in  this  coimtry,  and  he  has  done  some 
of  them.  He  has  proposed  a  lot  of 
budgetary  cuts  that  were  perfectly  le- 
gitimate. He  has  tried  to  control 
spending  in  a  lot  of  areas,  and  he  is 
trying  to  cut  down  on  the  unnecessary 
regulation  of  business  and  average  citi- 
zens. But  when  he  talks  about  cutting 
back  on  student  financial  aid,  to  de- 
prive youngsters  of  a  college  educa- 
tion—youngsters who  have  no  chance 
otherwise— it  betrays  the  very  finest 
instincts  of  the  people  of  this  country. 

How  are  we  going  to  compete  against 
Germany  and  Japan  technologically  if 
we  do  not  educate  our  youngsters?  Did 
you  see  the  article  in  the  newspaper  a 
couple  of  days  ago  which  stated  that 
Harvard  has  alwajrs  prided  itself  on 
the  fact  that  about  25  percent  of  the 
freshman  class  come  from  families 
which  have  never  had  anybody  attend 
college  before? 

I  had  the  No.  1  student  at  Harvard 
intern  in  my  office  this  summer,  a 
youngster  from  Nashville,  Ark.— one  of 
the  finest  youjigsters  I  have  ever 
known.  He  Just  happened  to  be  a  bril- 
liant lad  who  received  a  fine  scholar- 
ship. I  do  not  know  whether  his  folks 
could  have  sent  him  to  Harvard  with- 
out financial  help,  but  he  finished  No. 
1  in  his  class  last  spring. 

We  talked  about  this,  and  he  talked 
about  what  a  great  cross-section  of 
students  are  there.  But  Harvard  an- 
nounced the  other  day  that  the  figure 
of  25  percent  in  the  freshman  class 
who  have  been  coming  from  families 
which  have  never  had  a  soul  go  to  col- 
lege is  now  down  to  15  percent  or  16 
percent.  Do  you  know  what  that  trans- 
lates into?  That  translates  into  more 
and  more  of  Harvard's  students  are 


coming  from  the  affluent  sections  be- 
cause the  others  simply  cannot  afford 
to  go  there,  no  matter  how  deserving 
they  are.  Harvard  is  upset  about  it, 
and  rightly  they  should  be. 

Mr.  President,  as  I  said,  I  know  that 
I  have  a  tendency  to  be  a  populist 
when  it  comes  to  health  and  educa- 
tion; and  if  I  were  not  a  product  of  the 
GI  bill  and  if  my  father  had  not 
taught  me,  and  taught  all  three  of  his 
children,  that  we  had  good  minds  and 
good  bodies  and  therefore  owed  socie- 
ty more.  I  would  not  be  standing  here. 

I  am  always  amazed,  incidentally,  to 
find  a  lot  of  people  who  grew  up  poor 
and  probably  made  it  more  by  luck,  or 
by  having  sensible  parents,  or  maybe 
Just  some  kind  of  economic  luck, 
alwajrs  saying.  "Why  can't  everybody 
pull  themselves  up  by  their  boot- 
straps, like  I  did?" 

Here  is  a  minimal  proposal  to  keep 
faith  with  about  250,000  youngsters 
who  thought  they  were  going  to  go  to 
school  this  fall  because  their  parents, 
one  or  more,  are  dead,  and  they  have 
no  other  source  of  income.  The  fa- 
thers of  some  of  them  were  killed  in 
Vietnam,  and  their  fathers  thought 
they  had  a  contract  with  the  Govern- 
ment that  if  anjrthing  happened  to 
them  in  Vietnam,  their  children  would 
be  educated. 

So  unless  this  amendment  by  Sena- 
tor Lcvni  passes,  we  are  saying.  "No. 
We  have  changed  the  rules  in  the 
middle  of  the  game." 

I  applaud  the  tenacity  and  the  dedi- 
cation of  the  Senator  from  Michigan. 
He  has  never  deviated  once  since  he 
started  on  this  crusade  to  try  to  take 
care  of  t)iese  youngsters  this  fall.  I 
have  alwajrs  said  that  if  I  had  Carl 
Lcvnr's  tenacity,  I  would  run  for  king. 
I  applaud  him.  and  we  all  ought  to, 
and  I  support  him  strongly  in  this 
effort  to  bring  up  this  amendment. 

Mr.  President.  I  yield,  back  to  the 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  friend  from  Arkansas,  not  Just  for 
the  eloquence  of  his  defense  of  this 
amendment  but  also  for  his  personal 
comments.  I  want  him  to  know  that  I 
will  vote  for  him  for  king,  anytime  he 
wants  to  run. 

Mr.  President,  the  Senator  from  Ar- 
kansas reminded  us  that  what  is  in- 
volved here  is  not  just  correction  of 
the  underlying  injustice  of  what  we 
are  doing  to  250,000  students  this  fall, 
but  also,  we  are  talking  about  correct- 
ing the  mistake  our  Government  made 
in  notifying  them,  when  they  were 
seniors  in  high  school,  about  what 
their  rights  were.  It  was  a  double  mis- 
take. I  hope  an  unusual  mistake,  be- 
cause I  hope  Government  does  not 
often  do  what  the  Social  Security  Ad- 
ministration did  this  spring. 

Representative  Peyser,  the  sponsor 
of  one  of  the  bills  in  the  House  to  cor- 
rect this  problem,  said  the  following 
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about  this  problem  in  one  of  the  hear- 
ings in  the  House: 

I  think  that  the  actions  that  we  have  seen, 
Hi.  Chairman,  and  have  been  witnessing  for 
the  past  few  months  by  the  Social  Security 
Administration,  can  justifiably  be  described 
as  deception  by  omission  by  not  informing 
the  students  throughout  the  country  that 
their  education  benefits  will  be  lost  unless 
they  are  enrolling  and  attending  college  by 
May  of  1982.  The  Social  Security  Adminis- 
tration, in  my  opinion,  is  cheating  nearly 
200,000  eligible  students  out  of  their  poten- 
tial rights. 

Mr.  Chairman,  the  gentleman  represent- 
ing the  Social  Security  Administration  used 
the  words  "making  extraordinary  efforts  to 
get  the  public  the  information."  Well,  I 
liave  gotten  some  copies  of  what  those  ex- 
traordinary efforts  were  in  dealing  with,  for 
instance,  the  newspapers.  This  is  a  copy  of 
what  was  sent  out  by  the  Social  Security 
Administration  on  this  subject  matter  and 
what  it  says.  As  a  result  of  legislation  en- 
acted in  mid-1981,  social  secxirity  student 
benefits  will  be  phased  out  for  tbose  attend- 
ing postsecondary  schools.  When  student 
benefite  first  began  in  1965  the  rationale 
was  that  young  people  18  to  22  who  were 
full-time  students  were  as  much  dependent 
on  their  parents  for  support  as  children 
under  18.  However,  benefits  were  not  relat- 
ed to  any  education  costs  involved  or  to 
school  performance."  That  was  the  end  of 
the  release  dealing  with  changes  on  social 
security  that  went  out  in  December  of  1981. 

We  have  another  one  that  deals  with 
changes,  and  they  say  "There  are  changes 
in  the  social  security  benefits  under  the  stu- 
dent programs.  If  you  have  any  questions, 
contact  your  regional  office."  That  was  an- 
other news  release  that  went  out. 

Representative  Peyser  went  on  to 
say  the  following  at  this  hearing,  on 
this  disastrous,  precipitate,  erroneous, 
false  cutoff  of  social  security  benefits 
for  a  quarter  of  a  million  of  our  stu- 
dents, our  children: 

It  seems  to  me  that  these  news  releases 
which  are  copies  from  the  public  service  an- 
nouncements of  the  Social  Security  Admin- 
istration certainly  do  nothing  ttiat  would 
tell  the  students  we  are  talking  about  what 
the  story  is.  It  has  reached  such  a  point,  and 
for  once  I  am  pleased— not  for  once— I  am 
pleased  with  my  colleagues  for  quick  action 
on  this.  Many  Members  of  Congress  have 
been  reaching  out  in  their  districts  trying  to 
get  this  message  out.  I  took  the  liberty  a 
month  and  a  half  ago  of  mailing  out  to 
nearly  6.000  guidance  teachers  in  high 
schools  all  over  the  country  exactly  what 
the  situation  was.  We  have  received  count- 
less calls  and  letters  from  people,  and  I  se- 
lected one  or  two. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  without  losing  his 
right  to  the  floor? 

Mr.  LEVIN.  I  am  happy  to  yield. 

Mr.  HATFIELD.  I  am  grateful  to  the 
Senator  for  letting  me  interrupt. 

I  inform  the  Senator  that  I  just  re- 
ceived word  that  there  will  be  an  ob- 
jection raised  to  adopting  the  amend- 
ments en  bloc  which  will  require, 
therefore,  that  we  act  on  each  amend- 
ment separately.  That  means  about  35 
tunendments  will  have  to  l>e  acted  on 

The  Senator  from  Michigan  will,  of 
course,  have  an  opportunity  to  retain 


his  posture  on  this  bill  on  any  one  of 
these  amen^ents  in  terms  of  denying 
the  Senate  to  move  on  to  completion 
of  this,  and  I  understand  the  Senator's 
tactic  and  he  is  certainly  within  his 
rights.  I  know  he  feels  very  deeply 
about  this  subject.  I  do  in  no  way  want 
to  be  critical  but  rather  merely  per- 
haps to  inform  the  Senator  that  I  wish 
very  much,  if  there  is  any  possibility 
at  all  to  move  on  these  amendments, 
to  get  the  conference  report  adopted 
in  order  that  we  can  move  on  these 
amendments  and  to  make  certain  that 
in  no  way  we  prevent  the  Senator  or  in 
any  way  foreclose  the  Senator  from 
carrying  on  his  effort  here  in  the 
strategy  that  he  has  employed. 

There  are  two  amendments,  one 
each  from  the  Senators  from  Alaska 
and  New  Mexico.  115  and  150.  which 
are  not  included  in  the  motion  to 
adopt  the  amendments  en  bloc  but 
that  no  longer  really  means  a  great 
deal  because  of  the  fact  we  cannot 
adopt  them  en  bloc. 

I  know  the  Senator  from  Michigan 
realizes,  too.  that  we  have  to  complete 
this  supplemental  appropriation 
before  the  recess  commences.  I  have 
just  also  spoken  to  the  majority 
leader,  and  the  majority  leader  indi- 
cated to  me  that  if  we  cannot  finish 
this  bill  today,  we  will  have  to  work 
until  tomorrow  to  finish  it. 

So  with  those  various  forces  at  play 
here,  I  pose  a  question  again  to  the 
Senator  that  has  been  posed  a  short 
while  ago  by  the  Senator  from  Wis- 
consin (Mr.  Proxmire).  Is  the  Senator 
willing  at  least  to  move  ahead  on  the 
housekeeping  activity  that  relates  to 
this  bill  and  not  substantive  matters  in 
any  way  and  at  the  same  time  not 
adopting  aU  the  amendments  but 
rather  adopt  the  major  nimiber  that 
we  can  under  the  one-by-one  routine 
and  thereby  preserving  his  same  rights 
that  exist  now  to  delay  final  action  on 
the  biU  until  he  has  received  some  sat- 
isfactory resolution  to  his  cause? 

Mr.  LEVIN.  I  thank  my  friend  from 
Oregon.  I  wish  to  take  that  request 
under  advisement.  We  are  checking 
out  a  couple  of  technical  aspects  on  it. 
I  may  be  able  to  agree  to  that  but  I 
wish  to  take  it  under  advisement  at 
this  point. 

Mr.  HATFIELD.  Then  I  shall  make 
a  imanimous-consent  request.  Mr. 
I>resident,  I  ask  unanimous  consent  at 
this  time  that  the  Senator  from  Michi- 
gan, if  he  is  willing,  may  yield  the 
floor  without  losing  his  right  to  the 
floor  for  the  purpose  of  some  state- 
ments only  by  the  chairmen  of  the 
subcommittees  of  the  Appropriations 
Committee  in  support  of  this  bill. 

Mr.  LEVIN.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER  (Mr. 
RuDMAW).  Without  objection,  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  for  that  purpose  under  this  situa- 
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to  the  Senator  from  Con- 


tion  now 
necticut. 

Mr.  WEICKER.  I  thank  both  the 
distinguished  chairman  of  the  commit- 
tee and  also  my  good  friend,  the  dis- 
tingiiished  Senator  from  Michigan. 

Mr.  President,  I  rise  in  support  of 
the  conference  agreement  on  H.R. 
6863  and  urge  my  colleagues  to  expedi- 
tiously approve  it  so  that  it  can  be  sub- 
mitted to  the  President  for  his  signa- 
ture. 

For  the  agencies  fimded  under  the 
provisions  of  chapter  n  of  this  bill, 
the  President  requested  $171,384,000 
in  program  increases.  As  chairman  of 
the  Subcommittee  on  State,  Justice, 
Commerce,  the  Judiciary  and  Related 
Agencies.  I  am  pleased  to  report  that 
the  conference  agreement  provides 
$149,951,000  in  new  budget  authority 
and  $6,250,000  by  transfer.  In  addition, 
the  conference  report  rescinds 
$2,000,000  in  foreign  currency  gain 
excess  to  the  program  requirements  of 
the  Board  for  International  Broadcast- 
ing. Thus,  Mr.  President,  the  recom- 
mendation of  the  conference  for  chap- 
ter II  is  $17,103,000  less  than  the  pro- 
gram supplemental  submitted  to  the 
Congress.  Yet,  it  contains  funds  neces- 
sary to  support  the  on-going  activities 
of  a  number  of  Departments  and  agen- 
cies. 

For  the  Department  of  Justice,  this 
agreement  provides  $71,711,000  and  in- 
cludes fimds  to  finance  the  activities 
of  the  South  Florida  Anticrime  Task 
Force  comprised  of  U.S.  attorneys, 
marshals,  the  FBI.  and  DEA  agents.  In 
addition,  the  conference  agreement 
contains  $17,000,000  for  the  construc- 
tion of  one  facility  for  the  detention  of 
aliens  and  provides  $22,000,000  criti- 
cally necessary  for  construction  of  a 
new  Federal  prison. 

For  the  Department  of  State,  the 
conference  report  provides  $60,587,000 
including  $40,000,000  requested  by  the 
President  to  provide  additional  securi- 
ty for  the  protection  of  our  diplomatic 
personnel  abroad.  Also  included  in  this 
report  is  $1,600,000  for  preparation 
and  presentation  of  the  n.S.  claim  in 
the  Gulf  of  Maine  boundary  dispute 
before  the  International  Court  of  Jus- 
tice. The  Gulf  of  Maine  dispute  con- 
cerns a  12.000  square  mile  area  off 
New  England  which  contains  mineral 
and  living  resoiuxes  of  immense  value. 
The  preservation  of  the  rights  of  the 
United  States,  which  have  long  been 
exercised  in  this  area,  is  of  great  im- 
portance to  New  England  and  to  the 
rest  of  the  country.  While  the  confer- 
ees expressed  concern  regarding  nu- 
merous irregularities  in  the  presenta- 
tion of  the  budget  justification  for  this 
request,  it  is  clear  that  there  is  every 
expectation  that  the  case  presented  by 
the  United  States  will  not  be  inferior 
to  the  Canadian  Government's  presen- 
tation of  its  case. 
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For  the  Department  of  Commerce, 
the  conference  recommends 

$15,663,000  in  new  budget  authority 
and  $3,000,000  by  transfer  to  fimd  the 
first  year  of  New  York's  coastal  zone 
management  program.  In  addition, 
$10,000,000  is  provided  for  VS.  partic- 
ipation in  the  World  Exposition  to  be 
held  in  New  Orleans  in  1984.  These 
funds  are  contingent  upon  enactment 
of  an  authorization. 

Mr.  President,  I  would  like  to  say  a 
few  words  about  the  conference  agree- 
ment as  a  whole.  The  Senator  from 
Oregon  (Mr.  Hattikld)  who  is  chair- 
man of  the  Appropriations  Committee 
should  be  congratulated  for  his  leader- 
ship on  this  legislation.  This  is  not  a 
budget  busting  bilL  The  President  sub- 
mitted supplemental  requests  totaling 
$16.1  billion.  This  bill  provides  $14.2 
billion.  Thus,  we  are  well  within  the 
budget  request. 

However,  the  programmatic  prior- 
ities of  the  budget  have  been  rear- 
ranged. The  Defense  Department  did 
not  get  all  it  wanted  in  this  supple- 
mentaL  Congress  has  exercised  its  dis- 
cretion and  determined  that  other  pro- 
grams—programs directly  benefiting 
the  aged,  the  handicapped,  the  disad- 
vantaged, and  students  are  more  de- 
serving. 

Let  us  review  the  list.  We  are  $1.9 
billion  under  the  budget  request.  We 
have  reduced  the  amount  available  for 
Defense  programs  and  we  have  re- 
duced military  aid  programs.  We  have 
added  $210  million  for  older  Ameri- 
cans; $148  million  for  compensatory 
education  for  the  disadvantaged:  $217 
million  for  student  financial  assist- 
ance; and  $26.5  million  for  education 
for  the  handicapped. 

We  have  exercised  oiu*  prerogatives 
to  assure  that  Congress  has  an  oppor- 
tunity to  address  regulations  govern- 
ing the  education  of  the  handicapped 
and  we  have  expressed  ourselves  with 
respect  to  the  necessary  level  of  re- 
sources to  carry  out  energy  conserva- 
tion programs.  We  have  language  in 
the  bill  regarding  the  expenditure  of 
funds  for  subsidized  housing  pro- 
grams. 

The  issue  at  hand  is  not  whether 
this  bill  is  over  the  budget.  The  issue 
is  over  the  details  of  the  budget  and 
whether  those  details  are  acceptable 
to  the  President. 

The  issue  is  whether  we  accept  the 
budget  as  presented  by  the  President 
or  whether  the  Congress  establishes 
different  priorities. 

In  the  opinion  of  this  Senator,  the 
conference  agreement  before  the 
Senate  today  has  set  our  priorities 
sU«ight.  It  is  a  good  conference  agree- 
ment. It  is  one  we  should  adopt  and 
send  to  the  White  House. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  thank  the  Senator  from 
Connecticut  (Mr.  Wdckzr).  He  is  im- 
measurably valuable  to  our  committee. 
He  is  the  chairman  of  the  Subcommit- 


tee on  State.  Justice  and  Commerce, 
and  he  carries  a  major  load  in  our 
committee,  and  I  appreciate  his  state- 
ment of  support. 

Mr.  McCLURE.  Mr.  President,  I  rise 
today  in  support  of  H.R.  6863,  the 
1982  Supplemental  Appropriations 
Act.  As  chairman  of  the  Department 
of  the  Interior  and  Related  Agencies 
Subcommittee,  I  can  say  without  hesi- 
tation that  this  bill  represents  tremen- 
dous fiscal  restraint  and  responsibility 
on  the  part  of  the  Congress,  while  at 
the  same  time  providing  necessary 
fimds  for  numerous  programs  desira- 
ble to  most  legislators  and,  indeed,  de- 
sirable to  most  Americans. 

Specifically  with  respect  to  the  Inte- 
rior and  Related  Agencies  chapter  of 
the  biU,  we  have  included  funds  for 
firefighting  costs  in  our  national  for- 
ests and  on  other  public  lands,  we 
have  provided  money  to  pay  citizens 
for  lands  condemned  by  the  Govern- 
ment, and  have  finally  made  full  pay- 
ment to  the  people  of  Bikini  on  whose 
island  we  detonated  nuclear  weiux>ns 
in  the  late  1950's. 

Moreover,  we  have  provided  money 
to  reclaim  45  high  priority  strip  mine 
areas  throughout  the  country,  have  in- 
cluded fimds  for  necessary  sanitation 
facilities  in  thousands  of  Indian 
homes,  have  taken  steps  to  reduce  du- 
plication and  waste  in  the  Nation's 
coal  mining  research  and  development 
activities,  and  have  made  an  effort  to 
prevent  further  deterioration  of  sever- 
al of  this  country's  necessary  energy 
programs. 

Mr.  President,  whUe  this  bill— like 
every  other— represents  a  compromise 
between  the  House  and  the  Senate,  I 
firmly  believe  it  is  a  fair  and  balanced 
compromise.  Perhaps,  more  Important, 
I  do  not  believe  this  measure  can  be 
considered  a  budget  buster  in  any 
sense  of  the  imagination.  Therefore, 
Mr.  President,  I  ask  of  my  colleagues 
to  Join  me  and  overwhelmingly  ap- 
prove the  conference  report  on  this 
1982  Supplemental  Appropriations 
Act. 

Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  report  that  the  District  of 
Colimibia's  chapter  that  emerged  from 
the  conference  is  identical  to  the 
Senate  version  of  H.R.  6863.  This 
agreement  provided  for  a  net  $60.3 
million  in  new  budget  authority  in 
District  of  Columbia  funds.  This  is 
made  up  of  $63.9  million  in  added  au- 
thority for  the  operations  of  the  city 
government  and  $10.6  million  in  cap- 
ital project  costs  and  $774,000  for  costs 
associated  with  the  new  convention 
center.  These  increases  are  partially 
offset  by  the  rescission  of  nearly  $15 
million  in  authority  previously  appro- 
priated. 

One  key  point  should  be  made.  This 
chapter  contains  no  increased  Federal 
fimds  to  the  District,  and  in  fact  re- 
scinds the  city's  authority  to  spend 
some   Federal   funds   which   will  no 


longer  be  available  to  them.  This  re- 
quest is  offset  by  additional  local  reve- 
nue being  realized.  There  trends  began 
nearly  a  year  ago  and  results  primarily 
from  increased  collection  techniques. 

Mr.  President,  these  funds  are  criti- 
cal to  the  District's  ability  to  provide 
for  the  public  safety  and  health.  A 
third  of  this  increase  is  needed  as  the 
local  share  of  increased  medicaid  costs. 
We  have  also  increased  the  funds 
available  to  the  police  chief  to  fight 
crime,  to  add  90  more  correctional  offi- 
cers in  order  to  increase  security  at 
the  city's  central  prison  f&cility,  and 
authority  for  the  courts  to  provide  a 
speedier  trial  and  reduce  its  staggering 
felony  case  backlog. 

This  chapter  provides  additional  re- 
sources to  address  circumstances  that 
could  not  have  been  foreseen  at  the 
beginning  of  the  fiscal  year.  These  al- 
lowances are  prudent  and  necessary 
and  I  urge  Senators  to  adopt  them. 

BCr.  DOMENICI.  Mr.  President.  I 
rise  today  in  strong  support  of  the 
conference  report  on  H.R.  6863,  the 
fiscal  1982  supplemental  appropria- 
tions bill.  This  bill  remains  well  within 
the  budget  ceilings  of  the  Revised 
Second  Budget  Resolution  for  Fiscal 
Year  1982. 

Mr.  President,  this  conference  agree- 
ment continues  the  fiscal  restraint 
that  was  evident  in  the  biU  as  it  passed 
the  Senate.  I  want  to  offer  my  con- 
gratulations to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Haitixld,  and  to  all 
the  other  conferees  on  this  bill  for  a 
Job  well  done. 

H.R.  6863,  as  reported  by  the  com- 
mittee of  conference,  provides  $9.2  bil- 
lion in  budget  authority  and  $7.5  bil- 
lion in  outlajrs  in  fiscal  year  1982  for 
supplemental  appropriations.  If  this 
conference  report  is  enacted.  Federal 
spending  will  stiU  be  below  the  fiscal 
year  1982  budget  ceilings  by  $8.1  bil- 
lion in  budget  authority  and  $1.1  bil- 
lion in  outlays. 

H.R.  6863  provides  $6.1  billion  in 
budget  authority  and  $5.9  billion  in 
outlays  for  costs  associated  with  the 
October  1981  pay  raise  for  Federal  em- 
ployees. That  is  by  far  the  largest  item 
in  this  bill.  The  remainder  provides 
supplemental  appropriations  for  indi- 
vidual programs,  including  economic 
assistance  fxmds  for  the  President's 
Caribbean  Basin  Initiative,  employ- 
ment, education,  and  transportation 
items. 

The  conference  import  on  H.R.  6863 
is  $1.5  billion  in  budget  authority  and 
$1.4  billion  in  outlays  below  the  Presi- 
dent's request.  The  major  reason  for 
this  is  that  the  conference  agreement 
is  $1.8  billion  in  budget  authority  and 
$1  blUlon  in  outlays  below  the  Presi- 
dent's request  for  defense  programs. 

Mr.  President,  I  know  that  some 
have  raised  questions  about  the  bal- 
ance between  defense  and  nondefense 
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programs  in  this  bill.  I  am  siire  that 
each  of  us  has  his  own  opinion  about 
the  priorities  in  this  bill.  I  would 
remind  everyone,  however,  that  imder 
the  congressional  budget  process,  the 
determination  of  these  priorities 
within  the  overall  budget  totals  is  the 
responsibility  of  the  Appropriations 
Committees.  In  this  res^utl,  I  would 
once  again  point  out  that  the  Appro- 
priations Committees  have  brought  us 
a  bill  that  is  well  within  the  overall 
budget  totals  we  have  established. 

In  closing.  Mr.  President,  let  me 
once  again  congratulate  the  Appro- 
priations Committee,  and  particularly 
the  distinguished  chairman  of  the 
committee,  for  their  work  on  this  bill. 
I  urge  adoption  of  the  conference 
report. 

Mr.  President,  I  asli  unanimous  con- 
sent that  a  table  showing  the  relation- 
ship of  the  reported  bill  to  the  fiscal 
year  1982  Revised  Second  Budget  Res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RxcoRO,  as  follows: 

H.R.  6863-nSCAL  YEAR  1982  SUPPLEMENTAL 


[ki 


BkIicI 


Ouflam 


RniMd  Stand  Budpl  llnaMM ) m.7  mi 

Ciinatltvd          : L._ 766.9  732.1 

C80  l«cl»«cil  jdjustmBit  to  cunMl  M -0.1  -O.I 

k!m  undBway  (H.R.  4961) 0.4  Oi 

Annait  tMii«««| lOJ  1.S 

H.R.  6163,  oonhnwi  fif«rt ' . U  7.5 

Ins  ilBiB  ilwdir  *  anwl  W -..-- —  -6.7  -6.4 

Less  uftsillMB  ranipis  iAkM  ^  ^^npiMMi 

xtjoi -0-3  -t3 

NO  iinpict  of  H.R.  6K3 12        M 

Afflount  ronimi H        '1 

Presidwt's  tiqM«  < lO.J        8.9 

HouMtSMd  '        i U         '-3 

SmiMMid  ■ 9.0        7.5 

>  RriWs  Saab  e<d|rt  OmmNn  «am|  of  CCC  bmaai  adMlif. 
Note:  DeMs  nay  iM  «« to  Miti  dw  to  nariar 

Mr.  DODD.  Mr.  President,  this  con- 
ference report  appropriates  absolutely 
necessary  fimding  for  one  of  our  most 
efficient,  most  productive  programs: 
the  community  service  employment 
for  older  Americans  program.  This 
program,  authorized  under  title  V  of 
the  Older  Americans  Act,  allows  some 
54,000  low-income  senior  citizens  to 
worlt  part  time  in  their  communities. 

Mr.  President,  those  who  oversee 
title  V  employees  throughout  my 
State  of  Connecticut  have  told  me 
that  such  employees  are  the  hardest 
working,  most  dedicated  people  they 
have  ever  met.  Title  V  employees  have 
gone  a  long  way  toward  improving  the 
educational,  health,  welfare,  and  social 
services  in  communities  across  the 
Nation.  It  is  imperative  that  we  con- 
tinue to  provide  full  fimding  for  this 
outstanding  program. 

I  must  express  my  deep  concern, 
however,  over  a  provision  in  this  con- 
ference report  which  changes  the  for- 
mula for  aUocating  title  V  funds.  The 
Senate  voted  to  appropriate  the  sup- 


plemental funds  for  title  V  according 
to  the  formula  mandated  by  the  Older 
Americans  Act  reauthorization  of 
1981,  giving  76  percent  to  national  con- 
tractors and  24  percent  to  State  pro- 
grams. The  House  version  of  H.R. 
6863.  however,  changed  that  statutory 
formula,  allocating  80  percent  of  the 
funds  to  national  contractors  and  only 
20  percent  to  State  programs.  A  com- 
promise was  reached  in  conference, 
giving  78  percent  to  national  contrac- 
tors and  22  percent  to  State  programs. 

I  commend  my  colleagues  in  the 
Senate  who  refused  to  recede  to  the 
House  on  this  point  during  conference. 
Nevertheless.  I  view  the  compromise 
reached  as  a  dangerous  precedent,  one 
which  may  undermine  the  State  pro- 
grams. 

Mr.  President,  there  is  no  reason  to 
change  the  existing  statutory  formula 
for  distributing  title  V  funds.  The 
State-administered  programs  are  effi- 
cient and  effective,  as  recognized 
during  the  debate  on  the  reauthoriza- 
tion of  the  Older  Americans  Act  last 
year.  Moreover.  State  programs  pro- 
vide a  wide  geographic  distribution  of 
title  V  Jobs,  reaching  senior  citizens  in 
areas  not  served  by  the  national  con- 
tractors. 

Thus,  although  I  support  whole- 
heartedly the  appropriation  in  this 
conference  report  for  title  V.  I  would 
have  far  preferred  to  see  such  funds 
distributed  according  to  the  statutori- 
ly mandated  formula. 

•  Mr.  COCHRAN.  Mr.  President,  I 
want  to  emphasize  the  Importance  of 
the  agriculture  chapter  of  this  supple- 
mental appropriations  bill,  and  to  add 
my  support  for  passage  of  the  confer- 
ence report. 

The  major  item  in  the  agriculture 
ctiapter  is  a  badly  needed  increase  of 
$5  billion  in  the  borrowing  authority 
of  the  Commodity  Credit  Corporation 
(CCC).  This  increase  will  permit  the 
CCC  to  continue  funding  the  price 
support  and  commodity  purchase  pro- 
grams authorized  by  law— programs 
that  are  very  important  to  our  farm- 
ers. Without  this  additional  authority. 
CCC  may  be  unable  to  meet  its  obliga- 
tions. Our  farm  economy  is  unable  to 
withstand  any  breakdown  in  the  ad- 
ministration of  farm  programs,  so  I 
urge  my  colleagues  to  vote  for  the  con- 
ference report^ 

•  Mr.  MATTINGLY.  Mr.  President, 
the  Appropriations  Committee  confer- 
ees y-u  H.R.  6863  have  agreed  upon  a 
final  product  which  deserves  the  sup- 
port of  Members  of  the  Senate,  and 
deserves  the  signature  of  the  Presi- 
dent. Resiuning  its  traditional  role  of 
appropriating  funds  under  the  level 
requested  by  the  President,  the  com- 
mittee's final  product  is  nearly  $2  bil- 
lion under  the  President's  request. 
The  President  requested  $11,056  bil- 
lion in  supplemental  fimds  for  fiscal 
year  1982,  most  of  which  Is  for  in- 
creased pay  costs  in  the  Department 


of  Defense.  The  conferees  have  been 
able  to  reduce  this  request  to  $9,177 
billion,  a  savings  of  over  15  percent.  In 
addition,  we  should  not  overlook  the 
conference  committee's  performance 
regarding  rescissions  of  fiscal  year 
1982  budget  authority.  Whereas  the 
President  recommended  $287  million 
in  rescissions,  the  conferees  delivered 
slightly  over  $400  million,  an  increase 
in  savings  of  nearly  40  percent  over 
the  President's  proposals. 

Mr.  President,  it  Is  my  privilege  to 
head  the  Appropriations  Subcommit- 
tee on  the  legislative  branch.  I  want  to 
be  sure  my  colleagues  are  aware  of  the 
reductions  made  by  our  subcommittee 
in  this  bilL  The  President's  budget  in- 
cluded $35,629,000  in  program  supple- 
mentals  for  the  legislative  branch.  The 
conferees,  anxious  to  stress  that  the 
legislative  branch  is  making  the  same 
sacrifices  it  Is  calling  upon  others  to 
make,  cut  that  request  to  only 
$8,597,325.  a  mere  24  percent  of  the  re- 
quested amount.  We  were  also  able  to 
make  savings  in  pay  supplementals.  In 
title  n  of  HJl.  6863.  $35,233,000  is  pro- 
vided for  the  legislative  branch,  rather 
than  the  full  request  of  $40,256,000. 
The  total  appropriated  for  the  legisla- 
tive branch  in  this  bill  is  Just  58  per- 
cent of  the  President's  budget. 

Mr.  President,  returning  to  the 
entire  bill,  how  many  times  in  the  past 
year  have  we  been  able  to  say  that  we 
recommend  appropriations  of  only  83 
percent  of  the  President's  request?  I 
hope  the  committee's  performance  on 
this  bill  is  a  harbinger  of  the  commit- 
tee's action  on  fiscal  year  1983  appro- 
priation bills.  I  would  call  to  the  atten- 
tion of  the  Senate  that  the  only  fiscal 
year  1983  bill  upon  which  committee 
action  has  been  completed,  for  HUD 
and  Independent  agencies,  is  nearly  $9 
billion  under  that  subcommittee's  allo- 
cation. So  I  think  we  are  making 
progress  in  holding  down  spending. 
This  is  a  good  bill,  and  I  urge  my  col- 
leagues to  support  it.  and  the  Presi- 
dent to  sign  it.« 

•  Mr.  STMMS.  During  consideration 
of  HJi.  6863  on  the  House  floor,  a  col- 
loquy took  place  between  the  distin- 
qulshed  chairmen  of  the  House  Public 
Works  and  Transportation  Committee 
and  the  House  Transportation  Appro- 
priations Subcommittee  regarding  a 
letter  the  Senator  from  North  Dakota 
had  received  froia  the  Federal  High- 
way Administration  on  the  subject  of 
geometric  design  standards  for  3R 
work.  I  wonder  If  the  Senator  from 
North  Dakota.  Senator  Ahsbkws,  is  fa- 
miliar with  that  colloquy  and  the 
letter? 

Mr.  ANDREWS.  Tes.  I  am  familiar 
with  the  letter  and  the  discussion  in 
the  other  body.  I  am  in  agreement 
with  the  conclusion  reached  in  that 
discussion.  To  be  specific  it  reiterates 
Congress'  intent  that  the  3R  program 
continue  and  that  reimbursements  for 
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projects  authorized  after  July  12. 1982. 
be  made. 

Mr.  STMMS.  So  it  is  the  under- 
standing of  the  chairman  of  the 
Senate  Transportation  Appropriations 
Subcommittee  that  rehabilitation 
work  could  continue  to  be  carried  out 
without  disruption  and  delay  using  the 
standards  and  procedures  in  effect  and 
being  utilized  by  the  States  immedi- 
ately prior  to  July  12. 1982? 

Mr.  ANDREWS.  That  is  correct. 

Mr.  SYMMS.  Is  it  also  the  under- 
standing of  the  distinguished  Senator 
that  the  limitation  on  the  use  of  fimds 
applies  only  to  the  Federal  Highway 
Administration's  rule  "Design  stand- 
ards for  highwajrs,  resurfacing,  resto- 
ration, and  rehabilitation  of  streets 
and  highways  other  than  freeways." 
and  that  this  limitation  is  in  force 
only  until  September  30.  1982? 

Mr.  ANDREWS.  The  distinguished 
chairman  of  the  Transportation  Sub- 
committee is  correct. 

Mr.  SYMMS.  I  thank  the  distin- 
gxiished  chairman  of  the  Senate 
Transportation  Appropriations  Sub- 
committee for  this  clarification.  This 
has  been  a  difficult  issue  and  I  believe 
that  it  must  be  resolved  so  that  the 
critical  3R  program  is  not  put  in  jeop- 
ardy. I  believe  the  States  have  been 
moving  forward  with  this  program  as 
quickly  as  they  can  with  the  limited 
funds  available  to  them.* 

SXnOB  COMMUWITY  8SRVICBS  EMPLOTllZirT 
PROGRAM 

Mr.  EAGLETON.  Mr.  President,  I 
am  very  pleased  that  the  conference 
report  on  H.R.  6863.  the  fiscal  year 
1982  supplemental  appropriations  biU, 
includes  $210.6  million  for  the  senior 
commimity  services  employment  pro- 
gram authorized  under  title  V  of  the 
Older  Americans  Act.  This  fimding  is 
essential  to  continued  operation  of  the 
program  beyond  September  30  with- 
out disruption. 

The  Senate  has  repeatedly  affirmed 
its  overwhelming  support  for  title  V. 
Last  year,  it  passed  unanimously  a  3 
year  reauthorization  of  the  program, 
as  part  of  the  Older  Americans  Act 
amendments  of  1981. 

On  July  1  of  this  year,  the  Senate 
passed  by  a  vote  of  89  to  6  a  resolution 
expressing  the  sense  of  the  Senate 
that  no  action  be  taken  to  terminate 
or  weaken  this  program  for  older 
workers.  The  House  of  Representa- 
tives, on  July  20.  adopted  a  similar  res- 
olution of  support  for  the  title  V  pro- 
gram, by  an  overwhelming  vote  of  407 
to  4. 

It  is  clear  that  both  the  Senate  and 
the  House.  Democrats  and  Republi- 
cans alike,  recognize  that  failure  to 
continue  categorical  funding  for  title 
V  will  seriously  jeopardize  a  program 
which  has  proven  effective  in  provid- 
ing jobs  and  services  to  senior  citizens 
and  to  communities  across  the  Nation. 

Testimony  before  Congress  earlier 
this  year  revealed  that  a  title  V  pro- 


gram in  Alabama,  at  a  cost  of  approxi- 
mately $160,000,  has  saved  the  State 
roughly  $1.35  million  annually  by  ena- 
bling fraU  elderly  persons  to  remain  in 
their  own  homes.  A  title  V  worker  in 
Illinois  opened  a  communal  meal 
center  in  an  underutilized  Federal 
building,  and  is  now  serving  25  meals 
per  week  to  senior  citizens.  Leaders  of 
community  after  community,  have  tes- 
tified that  title  V  program  partici- 
pants make  important  contributions  to 
the  quality  of  life  in  their  towns  and 
cities. 

In  strict  dollar  terms,  studies  show 
that  title  V  jobs  return  to  the  taxpay- 
ers $1.15  for  every  dollar  spent  on  the 
program;  that  SSI  and  food  stamp 
costs  were  reduced  an  average  of  $24  a 
month  whenever  a  new  person  joined 
the  title  V  program;  and  that  PICA 
contributions  of  title  V  participants 
alone  amount  to  $1,575,639  per  year. 
By  any  measure,  the  program  is  a  val- 
uable investment  in  communities  and 
people. 

In  spite  of  the  overwhelming  evi- 
dence of  this  program's  worth,  the 
Reagan  administration  requested  zero 
funding  for  title  V  for  fiscal  year  1983. 
The  administration  opposed  the  inclu- 
sion in  the  urgent  supplemental  ap- 
propriations bills  of  the  $210.6  million 
to  keep  title  V  going,  twice  vetoing  the 
bin.  And  now.  in  relation  to  the  con- 
ference report  on  the  regular  supple- 
mental which  is  before  us.  Budget  Di- 
rector Stoclunan  has  written  to  the 
Appropriations  Committee  complain- 
ing of  the  "unwarranted"  increases  in 
domestic  spending,  specifically  citing 
the  community  service  employment 
program  for  older  Americans. 

Mr.  President,  as  I  have  said.  Con- 
gress has  repeatedly  rejected  the  ad- 
ministration's efforts  to  terminate  the 
title  V  programs.  Through  reauthor- 
ization legislation,  resolutions  of 
intent,  and  most  significantly,  through 
the  first  budget  resolution  for  fiscal 
year  1983,  which  provides  for  contin- 
ued fimding  at  the  1982  level.  Con- 
gress has  affirmed  congressional  sup- 
port for  the  future  employment  of  the 
54,200  senior  citizens  who  work  in  title 
V  programs.  However,  if  the  program 
is  to  continue  without  disruption  this 
year,  the  funds  in  the  supplemental 
bill  before  us  must  be  approved  to 
send  a  real  signal  to  the  administra- 
tion of  our  determination  to  keep  the 
title  V  program  alive  and  well  at 
present  operating  levels. 

TTTLI  V  OP  THK  OLDKR  AHZRICAKS  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I 
support  H.R.  6863;  however,  I  feel 
compelled  to  address  the  provision  in 
the  bill  which  appropriates  $210,572 
million  for  title  V  of  the  Older  Ameri- 
cans Act.  I  fully  support  these  addi- 
tional funds  which  will  permit  this 
vital  program  to  be  operated  on  a  for- 
ward-funded basis  as  required  by  the 
authorizing  legislation.  Failure  to  allo- 
cate these  fimds  might  well  cause  pro- 


grams throughout  the  Nation  to  cease 
operations  until  which  time  the  money 
becomes  available. 

As  my  colleagues  in  the  Senate 
know,  title  V  funds  provide  employ- 
ment opportimlties  to  over  54,000 
older  Americans.  These  hard-working 
citizens  are  employed  in  a  variety  of 
jobs  which  permit  the  delivery  of  im- 
portant community  services.  The  pro- 
gram has  received  an  overwhelming 
endorsement  by  the  Congress.  Last 
year,  the  Older  Americans  Act  was  re- 
authorized for  another  3  years.  In  ad- 
dition, this  body,  by  a  vote  of  89  to  6, 
reaffirmed  its  strong  support  for  title 
V. 

Under  the  formula  for  allocating 
funds  for  title  V  as  set  forth  in  the  au- 
thorizing legislation.  76  percent  of  the 
appropriated  moneys  are  directed 
toward  national  contractors  and  24 
percent  go  to  State  offices  for  the 
aging.  Although  the  report  which  ac- 
companies the  reauthorization  explic- 
itly states  that  "efforts  to  distort  this 
formula  through  other  legislative  ve- 
hicles clearly  violate  the  letter  and 
spirit  of  this  Act,"  efforts  have  been 
made  in  the  House  to  change  the 
f imdlng  split  to  80  percent  for  nation- 
al contractors  and  20  percent  for  State 
offices  for  the  aging.  This  change  in 
the  funding  allocation  would  have 
caused  over  2,000  older  Americans  to 
lose  their  jobs. 

Despite  efforts  by  Representative 
BiAGGi  and  others  in  the  House  to 
return  to  the  authorized  funding 
splits,  the  House  came  to  conference 
on  the  supplemental  appropriations 
bUl  with  a  fimding  allocation  which 
clearly  contravenes  law.  In  conference, 
I  fought  to  have  the  House  recede  to 
the  Senate  position  which  followed 
the  authorizing  legislation.  The  merits 
are  clearly  on  our  side.  As  I  have  al- 
ready indicated,  the  report  language 
on  the  authorizing  legislation  states 
that  any  changes  in  the  funding  splits 
would  be  inappropriate.  Moreover,  sev- 
eral national  contractors  have  written 
to  Senator  Schmitt,  chairman  of  the 
Senate  Subcommittee  on  Labor, 
Health  and  Huoum  Services,  Educa- 
tion and  Related  Agencies  Appropria- 
tions that  they  feel  honorboimd  to 
accept  the  funding  formula  which 
they  helped  draft  and  which  was 
agreed  upon  in  the  authorizing  legisla- 
tion. 

In  the  spirit  of  compromise  and  in 
an  effort  not  to  stall  passage  of  the 
supplemental  appropriations  confer- 
ence report  which  contains  other  im- 
portant items  such  as  title  I  fimds  for 
the  educationally  disadvantaged  and 
interstate  transfer-highway  fuinds,  I 
agreed  to  a  78-22  split  between  nation- 
al contractors  and  State  offices  for  the 
aging.  I  thank  my  colleagues  from 
New  York.  Representatives  Kekp  and 
AsDABBO,  for  their  assistance  in  the 
conference  on  this  matter.  I  support 
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the  conference  report,  but  I  did  want 
to  indicate  my  opposition  to  attempts 
to  change  that  formula  set  forth  in 
the  authorizing  legislation.* 
•  Mr.  LAXALT.  Mr.  President,  I  stand 
and  Join  with  my  colleagues  on  the 
Appropriations  Committee  to  endorse 
the  conference  agreement  to  HJl. 
6863,  the  supplemental  appropriations 
bill  for  fiscal  year  1982. 

Mr.  President,  the  military  construc- 
tion chapter  in  the  supplemental, 
which  was  considered  by  the  subcom- 
mittee I  chair,  appropriates  $45  mil- 
lion for  various  military  facilities' 
projects.  The  $45  million  was  the  same 
amoimt  recommended  by  the  House, 
and  represents  a  decrease  from  the 
President's  request  of  $153.7  million. 
As  in  the  past,  the  Military  Construc- 
tion Subcommittee  recommends  fund- 
ing in  a  supplemental  only  for  those 
items  of  an  urgent  or  unusual  nature. 
The  decrease  from  the  budget  request 
was  made  because  authorization  was 
lacking  on  some  projects,  but  mainly 
because  the  money  Just  was  not  neces- 
sary at  this  time.  It  is  interesting  to 
note  that  throughout  the  action  in 
committee  and  on  the  Senate  floor 
there  was  not  even  one  question  con- 
cerning the  reduction  in  military  con- 
struction funding.  This  certainly  indi- 
cates to  me  the  strong  support  of  my 
colleagues. 

Mr.  President,  the  military  construc- 
tion chapter  of  this  bill  is  minor  in 
total  dollars  and  was  not  even  a  part 
of  the  conference.  However,  the  bill  as 
a  whole  is  back  before  us  today,  and  I 
understand  that  within  the  adminis- 
tration there  is  discussion  of  a  Presi- 
dential veto. 

Let  me  say  Just  a  few  words  on  the 
total  bill  at  this  point— 

The  bill  is  nearly  $2  billion  under 
the  President's  request,  and  granted,  a 
sizable  decrease  was  made  in  the  de- 
fense-related chapters  of  the  bill. 

However,  it  is  my  understanding 
that  the  so-called,  "must  pay,"  defense 
items  have  been  taken  care  of. 

Mr.  I»resident,  I,  for  one,  have  cer- 
tainly gone  on  record  for  a  strong  na- 
tional defense  as  has  the  distinguished 
Senator  from  Alaska.  Mr.  Stevens. 
who  chairs  the  Defense  Appropria- 
tions Subcommittee.  But.  in  consider- 
ing both  the  defense  and  military  con- 
struction chapters  of  this  bill,  the 
Congress  has  indicated  its  support  for 
funding  only  the  most  urgent  or  un- 
usual requirements  in  this  supplemen- 
tal. 

As  part  of  our  constitutional  respon- 
sibUities,  Mr.  President,  this  body 
oversees  the  budget.  It  is  within  this 
responsibility  that  the  Congress  makes 
changes  to  the  President's  request. 

HJ%.  6863,  the  supplemental  for 
fiscal  year  1982  now  before  us,  con- 
tains differences  from  the  budget  re- 
quest; and  I  must  say  that  I  do  not 
agree  with  every  aspect  of  the  bill. 
However,  as  a  whole,  I  believe  that  the 


bill  is  fair  and  warrants  the  careful 
consideration  of  all  parties  involved. 

Mr.  President,  I  endorse  and  support 
the  conference  agreement  to  H.R. 
6863,  the  fiscal  year  1982  supplemen- 
tal appropriations  bill;  and  I  urge  my 
colleagues  to  do  the  same.* 

nnx  V,  OLom  americams  act 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  pleased  that  forward  fimd- 
ing  in  the  amount  of  $210,572,000  for 
title  V  of  the  Older  Americans  Act  is 
included  in  the  supplemental  appro- 
priations bill  for  fiscal  year  1982.  The 
Senate  expressed  its  support  of  the 
senior  Jobs  program  under  title  V  by 
passing  Senate  Resolution  340,  a  reso- 
lution which  I  introduced,  to  express 
the  sense  of  the  Senate  that  no  action 
be  taken  to  terminate  or  otherwise 
weaken  title  V  and  by  twice  including 
forward  funding  in  the  iirgent  supple- 
mental appropriations  bills,  which 
were  later  vetoed  by  the  President. 

I  want  to  thank  the  distinguished 
Senator  from  Oregon,  Mr.  Hatfield, 
for  his  support  of  forward  funding  of 
Utle  V. 

THX  SBnOR  COMMXTinTT  SKRVICB8  nfTLOT- 
MKHT  PROGRAM  TITU  V  OP  THK  OLOIR  AMKRI- 
CAin  ACT 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on 
HJl.  6863,  the  supplemental  appro- 
priations bill  of  1982.  In  particular,  I 
would  like  to  voice  my  strong  support 
for  the  restoration  of  funding  for  the 
senior  community  services  employ- 
ment program.  As  chairman  of  the 
Special  Committee  on  Aging,  I  com- 
mend the  members  of  the  Appropria- 
tions Committee,  especially  Senator 
Hatfield  and  Senator  Schmitt,  for 
their  work  on  behalf  of  the  over  54,000 
older  persons  who  are  employed  under 
the  title  V  program  of  the  Older 
Americans  Act.  The  inclusion  of  $211 
million  in  the  supplemental  appropria- 
tions bill  will  restore  forward  funding 
to  this  program  and  guarantee  contin- 
ued employment  for  these  older  work- 
ers through  June  30, 1983. 

When  the  Congress  passed  the  1981 
amendments  to  the  Older  Americans 
Act  in  December  1981,  it  made  clear  its 
intent  that  this  vital  and  successful 
program  be  continued.  Moreover,  on 
July  1,  1982,  the  Senate  again  reaf- 
firmed its  strong  support  for  title  V 
when  it  voted  89  to  6  in  support  of 
Senate  Resolution  340— a  sense  of  the 
Senate  resolution  stating  that  no 
action  be  taken  to  terminate  or  other- 
wise weaken  the  community  services 
employment  program  imder  the  Older 
Americans  Act. 

The  success  of  this  program  over  the 
years  cannot  be  disputed.  Although 
the  present  appropriations  provide  Job 
opportunities  for  54,200  elderly  per- 
sons, many  more  older  men  and 
women  are  able  to  participate  in  the 
program,  because  thousands  are  tran- 
sitioned into  positions  with  private 
business  concerns  or  other  public  serv- 


ice agencies.  It  is  estimated  that  over 
80,000  older  woiicers  are  served  each 
year  under  this  program. 

Mr.  President,  title  V  now  faces  a 
critical  need  for  fimding.  If  we  do  not 
act  immediately,  54,200  economically 
needy  older  workers,  now  working  in  a 
variety  of  community  service  Jobs,  will 
find  themselves  Joining  the  ranks  of 
the  unemployed.  In  my  own  State  of 
Pennsylvania,  over  3,000  workers  will 
be  effected.  This  will  not  only  be  a  se- 
rious blow  to  the  individual,  it  will  also 
have  a  damaging  impact  on  the  ability 
of  aging  programs  to  continue  to  serve 
older  Americans.  It  is  estimated  that 
about  half  of  the  ourent  enrollees  are 
serving  in  Jobs  that  promote  the  gen- 
eral well-being  of  other  older  persons 
funded  by  the  Older  Americans  Act 
monesrs. 

In  addition  to  these  damaging  facts, 
it  is  a  serious  human  problem  to  ne- 
glect the  importance  of  employment 
opportunities  to  the  economic  securi- 
ty, the  health,  and  the  personal  fulfill- 
ment of  older  Americans.  Virtually 
every  survey  of  older  men  and  women 
indicates  that  a  majority  want  to  have 
the  opportunity  to  continue  some 
form  of  work.  Oat  of  the  major  bene- 
fits of  this  program  is  its  demonstra- 
tion of  the  significant  contribution 
older  workers  can  and  do  make  to  our 
society. 

Bir.  President,  appropriations  of 
funds  for  title  V  continue  only  to  Sep- 
tember 30,  1982. 1  have  been  informed 
that  many  States  and  national  spon- 
sors have  already  begun  to  send  lay- 
off notices  to  thousands  of  older  en- 
rollees. I  am  gravely  concerned  about 
the  serious  emotional  consequences 
that  these  notices  will  have  to  the  ma- 
jority of  these  workers.  To  avert  fur- 
ther damage  and  provide  reassurance 
to  these  enrollees,  I  urge  my  col- 
leagues to  vote  in  favor  of  the  confer- 
ence report  on  HJl.  6863. 

In  conclusion,  I  would  only  like  to 
make  one  additional  observation,  and 
that  relates  to  the  agreement  reached 
in  the  conference  concerning  the  for- 
mula distribution  of  the  title  V 
moneys.  I  am  concerned  that  this  new 
formula  will  shift  as  many  as  1.000 
Jobs  from  older  Americans  employed 
by  State  and  local  agencies  on  aging  to 
national  contractors.  This  could  result 
in  many  elderly  enrollees  losing  their 
Jobs  due  to  geographic  consideratitms. 
I  am  aware  that  this  change  originat- 
ed in  the  House,  and  that  the  Senate 
conferees  generally  opposed  it. 

I  would  like  to  take  this  opportunity 
to  thank  those  conferees  and  especial- 
ly Senator  D'Amato  for  their  efforts 
to  retain  the  formula  distribution  as 
mandated  in  the  1981  amendments  to 
the  Older  Americans  Act. 

Mr.  President,  the  title  V  program  is 
truly  a  working  program.  It  has  helped 
countless  of  thousands  of  older  per- 
sons to  stay  in  the  mainstream  of  com- 
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munlty  life  by  making  meaningful  and 
productive  contributions  to  our  socie- 
ty. I  urge  my  colleagues  to  continue 
their  strong  support  for  this  extraordi- 
narily important  program. 

TUG  rORK  FLOOD  COimOL  PROJKCT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  supplemental  appropriations 
bill,  H.R.  6863,  contains  language  in 
chapter  V  which  would  require  that 
the  administration  proceed  with  flood 
control  work  in  the  Williamson.  W. 
Va.,  area  and  certain  neighboring  loca- 
tions as  specified  by  Congress  in  the 
statement  of  the  managers  accompa- 
nying the  conference  report  on  the 
fiscal  year  1982  Energy  and  Water  De- 
velopment Appropriation  Act.  The 
managers  clearly  Indicated  that  $7.5 
million  Is  to  be  made  available  for 
flood  control  projects  authorized  by 
section  202  which  is  the  basis  for  the 
Tug  Pork  flood  control  project. 

Ihiring  the  spring  of  1982, 1  had  seri- 
ous concerns  regarding  the  Depart- 
ment of  the  Army's  willingness  to 
follow  congressional  intent  with  re- 
spect to  the  Tug  Pork  flood  control 
project.  I  met  with  Assistant  Secretary 
of  the  Army  for  Civil  Works,  William 
R  Gianelli.  in  my  office  on  Pebruary 
18,  1982,  to  discuss  these  concerns; 
and.  I  have  had  a  continuing  dialog 
with  Mr.  Gianelli  since  that  time.  In 
early  July.  Mr.  Gianelli  indicated  a 
willingness  to  proceed  with  certain 
flood  control  measures  in  the  William- 
son area  beginning  with  the  fiscal  year 
1984  budget  request  to  Congress.  How- 
ever, the  Congress  has  already  direct- 
ed in  the  fiscal  year  1982  Energy  and 
Water  Development  Appropriation 
Act  legislative  history  that  this  work 
proceed  immediately.  In  order  to 
Insure  that  the  Corps  of  Engineers 
proceeds  immediately  as  intended  by 
Congress.  1  had  language  included  in 
this  supplemental  appropriations  bill 
requiring  that  the  congressional  intent 
as  expressed  last  November,  be  fol- 
lowed explicitly. 

lidr.  HATFIELD.  Bfr.  President.  I  am 
willing  to  yield  back  to  the  Senator 
from  Michigan,  and  I  appreciate  the 
Interlude  here  for  these  other  activi- 
ties.   

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Bfr.  LEVIN.  I  thank  my  friend.  I  will 
take  his  request  under  advisement.  We 
are  trying  to  check  out  a  number  of 
things. 

Mr.  President,  what  I  am  doing  at 
this  point  is  reading  from  the  record 
of  the  hearing  where  Mr.  Pbysir,  Con- 
gressman Petser,  the  sponsor  of  one 
of  the  bills  in  the  House  to  extend  this 
deadline  so  that  these  students  can  go 
to  college  with  their  promised  bene- 
fits. Is  speaking. 

Before  I  continue.  Just  to  set  the 
context  for  this,  the  amendment  we 
are  talking  about  would  continue  a 
promised  benefit  to  the  children  of 
workers  who  are  now  dead,  who  were 


promised  If  they  died  before  their  kids 
became  18  that  the  survivor's  benefit 
would  continue  through  college,  the 
social  security  survivor's  benefit. 

There  are  about  a  quarter  of  a  mil- 
lion this  year.  About  50.000  are  chil- 
dren of  soldiers  who  went  to  Vietnam 
and  who  were  told  that  if  they  did  not 
come  back,  if  they  gave  their  lives  in 
Vietnam,  that  their  kids  would  have 
this  social  security  benefit.  The  other 
200.000  are  other  Americans.  Just  as 
equally  American,  who  are  also,  for 
the  most  part,  gone.  Some  of  them  are 
still  with  us  and  are  disabled,  but  most 
of  them  are  deceased,  and  who  were 
told  if  they  contributed  to  the  social 
security  system  they  could  count  on 
that  benefit  going  to  their  kids 
through  going  to  college.  They  could 
coimt  in  their  life  insurance  plans  and 
other  plans  for  living  on  the  social  se- 
curity benefit,  and  it  was  not  Just  that 
we  precipitately  terminated  this  last 
year.  That  is  the  underlying  problem, 
the  underlying  injustice.  I  am  afraid 
this  admendment  does  not  cure  that 
because  this  only  would  continue  the 
benefits  for  1  year.  But  what  it  does 
cure  is  a  second  injustice,  and  that  is 
about  a  third  of  these  kids  were  given 
false  information  from  the  Social  Se- 
curity Administration  last  year  as  to 
whether  or  not  that  benefit  would  be 
avaUable  to  them  this  fall.  They  were 
sent  information  which  stated  that 
the  social  security  student  benefit  pro- 
gram would  continue  when,  in  fact,  it 
was  terminated  as  of  May  of  this  year. 
About  one  out  of  three  of  these  high 
school  seniors  were  sent  the  wrong  in- 
formation. 

Congressman  Petser  In  this  hearing 
I  am  quoting  from  is  saying  that  he 
did  his  best  to  inform  as  many  high 
school  counselors  as  he  could  person- 
ally of  what  the  correct  facts  were  so 
at  least  some  students  would  get  the 
correct  information,  those  who  had 
been  given  false  Information,  and  they 
could,  as  many  as  possible,  try  to  get 
into  college  by  last  May  so  that  they 
would  continue  to  qualify  before  the 
deadline  was  reached. 

He  sent  out  about  6,000  letters  to 
high  school  counselors  aroimd  the 
country  and  he  got  some  letters  back, 
and  that  Is  what  he  is  describing  in 
this  hearing  record.  Congressman 
PrrsxB  sajrs: 

Here  Is  a  letter  from  Spring,  Texas  and  It 
says:  "Thank  you  for  taking  the  tlmi?  to 
inform  the  counaelors  of  the  change  is 
social  sectirity  benefits.  As  a  counselor  and 
as  a  widow  with  a  young  daughter,  this  in- 
formation was  vital  to  me." 

That  the  Social  Security  Administration, 
who  normally  sends  out  tons  of  paperwork, 
has  been  so  quiet  on  this  Issue  is  deplorable. 
And  there  are  numerous  letters  of  this 
nature. 

Now  all  this  has  reached  such  a  volume, 
Mr.  Chairman,  that  on  the  14th  of  Janu- 
ary—this is  Just  a  couple  of  weeks  ago  now— 
the  Social  Security  Administration  has  sent 
out  a  special  telegraphic  message  that  I 
have  gotten  a  copy  of  to  all  of  its  offices.  It 


says,  the  thrust  of  it.  it  goes  to  the  regional 
offices,  special  offices,  and  so  forth,  the  pur- 
pose of  this  is  to  Insure  that  inquiries  re- 
garding the  student  phaseout  provisions  of 
the  1981  Omnibus  Budget  Reconciliation 
Act  are  answered  correctly.  Now,  it  is  very 
obvious  to  me  that  the  only  reason  this  was 
ever  sent  out,  and  then  they  detail  the 
whole  thing  in  great  detail,  covering  it  quite 
correctly  as  to  when  the  benefits  end,  is  be- 
cause of  the  constant  complaints  that  have 
come  from  all  over  the  country  on  people 
not  being  notified. 

I  talked  with  Commissioner  Svahn  the 
other  day  and  he  allowed  as  how  there  may 
be  some  of  these  students  who  were  not 
given  the  correct  information.  The  process, 
and  I  would  like  to  asli  if  this  is  correct,  nor- 
mally you  notify  a  student  5  months  before 
he  is  18  years  of  age  that  he  will  be  eligible 
for  these  programs? 

Mr.  CSASX.  We  explain  to  him  at  that 
time  what  the  conditions  are  for  continued 
receipt  of  benefits  under  the  status  of  a  stu- 
dent. 

Mr.  Pktskk.  Do  you  allow  that  there  were 
a  great  many  18-year-olds  that  were  notified 
that  they  were  eligible  for  the  full  benefits 
after  the  Act  had  been  changed?  Because  we 
have— in  other  words,  that  5-month  period, 
you  are  still  mailing  out  eligibility,  your  no- 
tices that  said  they  were  eligible,  and  you 
still  had  a  number  of  offices,  first  your 
Kansas  City  regional  office  as  late  as  De- 
cember was  sending  out  your  bulletins 
saying  that  these  students  were  eligible, 
with  no  statement  about  your  new  buUetln 
that  came  out  that  is  corrected.  And  these 
were  sent  out  from  that  Kansas  City  region- 
al office,  which  covered  a  very  broad  area  of 
the  country  as  late  as  December,  letting 
people  believe  they  were  fully  eligible.  Obvi- 
ously I  guess  that  is  what  necessitated  this 
kind  of  a  telegraphic  message  to  all  of  your 
units. 

Bdr.  Crahk.  Mr.  Peyser,  what  happened, 
we  did  not  discover  it  until  after  it  had  gone 
on  for  some  time,  is  that  we  did  print  up 
new  leaflets  explaining  the  new  provisions 
as  enacted  in  August  1981.  Those  leaflets 
were  put  into  stock  supplies  in  social  securi- 
ty installations  around  the  country,  in  par- 
ticular our  large  processing  centers  where 
most  of  the  notices  are  released  to  go  to 
children  17  vt,  use  those  leaflets  to  stuff  into 
and  to  send  out  to  people  that  age.  Unfortu- 
nately, through  an  error,  the  old  stock  of 
pamphlets  was  not  destroyed  at  the  time 
the  new  stock  of  pamphlets  was  received, 
and  unfortunately  some  of  the  old  stock  was 
used  in  notices  to  children  after  August 
1981.  We  have  corrected  that  problem.  We 
have  destroyed  all  that  old  stock. 

Mr.  Pktsxr.  But  the  question  is  all  of 
those  who  received  the  wrong  information, 
they  did  not  get  another  mailing,  because 
there  is  nothing  in  the  system  I  understand 
to  allow  for  that  up  to  this  point. 

Mr.  Crahk.  That  is  correct.  We  had  no 
way  of  identifying  which  children  received 
the  Incorrect  pamphlet. 

So  we  have  a  double  injustice  where 
not  only  were  these  benefits  precip- 
itately cut  off  from  students  whose 
parents  were  not  able  to  fight  back, 
were  not  able  to  knock  on  our  doors, 
because  most  of  them  are  In  their 
graves,  but  we  have  the  double  injus- 
tice of  where  the  Social  Security  Ad- 
ministration to  a  large  number  of 
these  students  sent  out  the  wrong  in- 
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formation  and  was  not  able  to  correct 
that  erroneous  information. 

We  believe  that  as  an  absolute  maxi- 
miun  this  amendment  would  cost  $245 
million  over  the  3-year  period.  It  is 
more  lUcely  it  will  cost  somewhere  be- 
tween $100  million  and  $150  million, 
and  I  wUl  get  to  that  in  a  moment.  But 
at  this  point  I  would  like  to  explain 
how  we  have  an  offset  in  this  amend- 
ment to  pay  for  the  maximum  cost  of 
this  benefit,  the  continuation,  1-year 
continuation,  of  this  benefit  to  the 
Social  Security  Administration. 

As  I  have  indicated,  the  Social  Secu- 
rity Administration  sends  out  hun- 
dreds of  thousands  of  checks  over  a 
period  of  years  which  are  not  cashed, 
they  are  not  negotiated,  and  according 
to  the  Social  Security  Administration 
the  accumulated  total  of  uncashed 
benefits  is  now  up  to  an  estimated 
$255  million. 

Each  year,  over  $20  million  is  added. 
These  fimds  can  offset  the  3-year  cost 
of  partially  restoring  the  student  ben- 
efit for  this  year's  high  school  grad- 
uated seniors.  And  if  we  apply  the  un- 
cashed checks  to  the  social  security 
fund  where  it  belongs,  we  also  will 
make  a  contribution  toward  preserving 
the  solvency  of  the  social  security 
system  in  the  future. 

For  the  past  several  years,  the  Social 
Sectu-ity  Administration  has  been 
trying  to  work  out  this  arrangement 
with  the  Treasury  Department,  to  ar- 
range for  a  change  in  the  administra- 
tive procedures  used  in  handling  these 
imcashed,  unnegotiated  checks,  but  to 
no  avail.  A  legislative  remedy  appears 
to  be  needed.  And,  as  I  indicated 
before,  Senator  Hollihgs  and  I  intro- 
duced Senate  bill  2150  which  would 
correct  it  and  it  has  been  cosponsored 
on  a  bipartisan  basis  by  about  a  dozen 
Senators  to  date. 

The  legislation  provides  procedures 
for  crediting  the  Federal  old  age  and 
survivors  insurance  trust  f imd  and  the 
Federal  disability  insurance  trust  fund 
with  the  amounts  of  social  security 
checks  which  have  not  been  negotiat- 
ed within  12  months.  The  legislation 
also  applies  retroactively,  transferring 
the  $255  million  accumulation  to  date 
of  unnegotiated  checks  to  the  social 
sectirity  trust  fund. 

Let  me  explain  now  Just  for  one 
moment  how  the  uncashed  benefit 
checks  have  accumulated.  When  pay- 
ment is  made  to  a  social  security  bene- 
ficiary, a  voucher  is  submitted  by  the 
Social  Security  Administration  to  the 
TreastuT  Department  for  the  amotmt 
of  the  benefit.  This  amount  is  then 
withdrawn  from  the  social  security 
trust  fund  and  the  payment  is  sent  to 
the  beneficiary. 

For  any  niunber  of  reasons,  some 
benefit  checks  may  not  be  cashed.  In 
many  instances  the  checks  are  lost, 
stolen,  burned,  or  saved  for  later  use. 
In  some  eases,  the  beneficiary  of  the 
check  is  deceased.  Under  present  pro- 


cedure, regardless  of  why  the  check  is 
not  cashed,  the  money  has  technically 
been  spent  by  the  Social  Security  Ad- 
ministration. And  the  Treasury  De- 
partment holds  these  funds  until  the 
checks  are  cashed.  If  the  checks  are 
never  negotiated,  this  money  is  added 
to  the  Treasury's  general  fund. 

The  social  security  trust  fimd  not 
only  loses  the  initial  amount  but  also 
the  interest  obtainable  by  proper  in- 
vestment of  the  trust  fund. 

Mr.  President,  a  moment  ago  I  indi- 
cated that  the  maximum  cost  of  this 
amendment,  if  we  can  get  the  vote  on 
it,  would  be.  assuming  it  is  adopted, 
$245  million.  And  I  have  Just  indicated 
how  it  would  be  paid  for  in  terms  of 
the  Social  Security  Administration 
being  credited  with  about  $255  million 
that  have  acctmiulated  in  imcashed 
social  security  checks.  And  that  accu- 
mulation is  added  to  at  a  rate  of  about 
$20  million  a  year.  But  I  also  indicated 
that  $245  million  is  the  maximum  cost 
of  this  amendment,  that  the  actual 
cost  is  probably  somewhat  in  the  area 
of  half  of  that  amount. 

I  would  like  here  to  quote  from  an- 
other Congressman  who  was  at  a  hear- 
ing on  the  House  side  on  this  issue  rel- 
ative to  the  cost  of  restoring  this  bene- 
fit for  1  year. 

This  is  Congressman  SoLOifOii  of 
New  York,  who  has  introduced  legisla- 
tion which  would  extend  the  deadline 
for  students  to  matriculate  in  college 
until  this  fall  to  accomplish  the  same 
purpose  as  my  amendment  would  ac- 
complish. Congressman  Solomoh  said 
the  following: 

Bewildered  parents  and  students  all  acroM 
the  United  SUtes.  from  California  to  Maine, 
from  Florida  to  Minnesota,  have  caUed  to 
voice  their  support  for  this  legislation  and 
to  report  that  they  also  learned  of  these  im- 
portant changes  only  very  recently  and 
through  unofficial  channels. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUS  REGULATORY  REFORM  ACT 
OF  1982— CONFERENCE  REPORT 

Mr.  BAKI31.  Mr.  President,  there  is 
a  conference  report  which  will  require 
a  rollcaU  vote.  but.  I  think,  little  or  no 
debate. 

I  ask  imanimous  consent.  Mr.  Presi- 
dent, that  the  Senate  temporarily  set 
aside  the  pending  business  and  pro- 
ceed now  to  the  consideration  of  the 
conference  report  on  HJl.  3663,  the 
Bus  Regulatory  Reform  Act  of  1982. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  report. 


The  legislative  derii  read  as  f oIlowK 
The  committee  of  oonfovnoe  oo  the  dls- 
agr«dng  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
3663)  to  amend  subUUe  IV  of  Utle  49, 
United  States  Code,  to  provide  for  more  ef- 
fective regulation  of  motor  carriera  of  pas- 
sengers, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  req>ective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rbcord 
of  today.  August  19, 1982.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  do  not  mean  to  be  the  leadoff 
speaker  on  this  measure.  The  manag- 
ers have  that  right.  I  will  be  very  brief 
when  I  do  speak.  I  will  take  less  than  2 
minutes. 

At  this  time  I  ask  for  the  yeas  and 
nays  on  the  adoption  of  the  confer- 
ence report.  

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor.         

Mr.  PACKWOOD.  Mr.  President, 
the  conference  report  has  addressed, 
to  the  satisfaction  of  all  of  the  confer- 
ees in  the  House  and  the  Senate,  the 
possibility  of  small  towns  losing  sen- 
ice.  This  bill  passed  overwhelmingly 
and  passed  the  conference  report  in  10 
minutes  in  the  House  last  night. 

I  think  I  can  assure  all  of  those  who 
are  concerned  that  thir  bill  will  not 
leave  small  towns  without  any  service 
at  alL  I  do  not  know  of  any  other  pos- 
sible objections  to  the  bill.  Like  all 
others,  I  come  from  a  State  that  has 
hundreds  of  small  towns.  The  best  tes- 
timony we  had  in  all  of  the  hearings 
involving  bus  deregulation  was  prob- 
ably that  from  Florida,  which  IVt 
years  ago.  totally  deregulated  their 
truck  and  bus  industry. 

Florida,  as  you  are  aware,  has  a 
sunset  law  on  most  of  their  statutes. 
The  simset  ran  out  on  truck  and  bus 
regulation  and  has  since  never  been 
renewed.  In  the  almost  now  year  and  a 
half  they  have  been  operating  under 
deregulation,  small  towns  have  been 
continued  to  be  served.  They  are  not 
served  by  80-passenger  buses  when 
they  pick  up  two  people  in  a  town. 
They  are  served  by  smaller  buses. 

I  can  assure  the  Senate  that  there 
will  not  be  any  great  dislocation  by 
the  passage  of  this  bilL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, earlier  this  siunmer  the  Senate 
voted  to  pass  legislation  to  deregulate 
the  bus  transportation  industry.  I 
voted  against  that  legislation  because 
I  thought  that  it  was  not  in  the  best 
interests  of  the  thousands  of  citizens 
who  live  in  small  niral  commimities  in 
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my  Stata  of  West  Virginia.  For  many 
of  these  people,  especially  the  elderly, 
bus  transportation  is  the  only  way  to 
get  from  one  place  to  another. 

Because  of  the  information  and 
advice  that  I  received  from  the  head 
of  the  West  Virginia  Public  Service 
Commission.  I  opposed  bus  deregula- 
tion by  speaking  against  the  bill  at  the 
time  and  voting  against  it. 

I  continue  to  be  concerned  that  this 
legislation,  if  passed,  would  mean  that 
bus  transportation  service  to  rural 
communities  would  be  reduced  or 
eliminated,  and  the  quality  of  life  for 
those  people  would  be  diminished. 

I  have  seen  little  to  no  evidence  to 
suggest  that  my  original  concerns  were 
unfounded.  In  fact,  a  recent  Wall 
Street  Journal  article  has  given  weight 
to  my  convictions  on  this  issue.  The 
article  discusses  the  experience  of 
some  States  that  have  already  taken 
the  initiative  to  deregxilate  the  bus  in- 
dustry. It  is  reported  that  in  Florida, 
where  deregulation  was  put  into  effect 
2  years  ago.  "numerous  tiny  Florida 
towns  •  •  •  have  lost  bus  service  en- 
tirely through  deregulation." 

Mr.  President,  I  think  many  of  my 
colleagues  will  find  this  article  of  in- 
terest, especially  since  we  are  consider- 
ing the  bus  regulatory  reform  confer- 
ence report.  I  ask  unanimous  consent 
that  the  article  be  inserted   in  the 

RXCORO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RccosD,  as  follows: 

Bus  Dkrxgulatioh  Gains  Favor,  Worktiiig 
Small  Towns,  Small  OrsxATiONS  and  El- 

DKELT 

(By  Luis  Ubinas) 

Severml  Greyhound  buses  a  day  once 
stopped  in  tiny  Bushnell,  Fla.  Now  only  one 
express  bus  arrives  each  day,  and  it  doesn't 
stop  in  surrounding  towns.  "We  used  to  take 
Greyhound  to  visit  old  friends  and  family," 
says  Pauline  Graham,  a  S2-year-old  resi- 
dent, "Now  we're  stuck  here.  I  guess  it 
really  isn't  too  bad— we  have  television  and 
the  chickens  out  back.  But  we  feel  ao  much 
more  alone  now." 

Soon,  lots  of  people  in  other  states  may 
share  Mrs.  Graham's  gripe.  Bus  deregula- 
tion is  picking  up  steam— and  so  is  the  con- 
troversy surrounding  it.  Some  operators  see 
a  chance  to  make  more  money  than  ever 
while  others  see  a  chance  to  go  broke.  Many 
towns  fear  deregulation  will  deprive  them  of 
any  bus  service  at  all. 

'We're  going  to  see  a  boom  for  the  big 
companies— the  ones  with  the  money— but 
the  little  old  lady  in  Humboldt,  S.D.,  isn't 
going  to  be  able  to  get  on  a  bus."  says  Sen. 
Larry  Pressler  of  South  Dakota. 

CAUGHT  Ilf  THI  MIODLZ 

Intrastate  bus  deregulation  went  into 
effect  in  Arizona  on  July  1.  It  becomes  ef- 
fective in  Ohio  August  30  and  in  Wisconsin 
this  fall.  Both  houses  of  Congress  recently 
passed  bills  deregulating  interstate  bus  serv- 
ice nationwide.  Differences  between  the  two 
biUs  could  t)e  resolved  this  month. 

Like  airline  deregulation  earlier,  bus  de- 
regulation gives  operators  far  greater  free- 
dom to  start  serving  new  markets,  dump  old 
routes  that  don't  pay  and  revise  fares.  Advo- 


cates say  increased  competlon  could  bring 
lower  fares  and  improved  fares  and  im- 
proved service,  at  least  on  the  heavily  trav- 
eled routes. 

Big  operators  with  lots  of  capital  are 
adding  such  routes.  Tiny  cut-rate  operators 
with  low  overhead  costs  are  springing  up  by 
the  dozen.  But  esUblished  small  companies 
say  they  are  caught  in  the  middle  because 
their  overhead  costs  are  high  and  they  don't 
have  the  capital  to  start  more  service  be- 
tween big  cities. 

FLOHIDA'S  EZmiKMCE 

"Under  deregulation,  small  operators 
don't  stand  a  chance. "  says  Bernard  Pollack, 
executive  vice  president  of  Sun  Valley  Bus 
Lines,  Phoneix.  Ariz.  Many  worried  opera- 
tors in  Arizona  and  elsewhere  look  to  what 
happened  in  Florida,  which  deregulated  bus 
service  two  years  ago. 

Harold  Slaughter,  president  of  the  Florida 
Motor  Transport  Association  says  that  once 
the  state  deregulated,  "Northern  bus  com- 
panies brought  their  bus  companies  down 
here  during  the  winter  and  mom  and  pop 
operations  sprang  up."  As  a  result,  nimier- 
ous  members  of  his  organization  are  "in 
some  Icind  of  financial  trouble,"  he  says. 

One  Florida  operator  complains  of  a 
former  driver's  buying  a  van,  pulling  up  to 
bus  stops  five  minutes  before  his  old  compa- 
ny's bus  arrived  and  picking  up  all  the  pas- 
sengers. Three  days  later,  the  established 
operator  abandoned  the  route. 

Even  some  newcomers  complain.  Paul 
Keeshin.  president  of  Keeshin  Bus  Lines, 
Chicago,  which  opened  an  operation  in  Flor- 
ida a  year  ago,  says:  "There  are  four  times 
as  many  bus  companies  now  as  when  I  start- 
ed. Three  of  my  former  employees  have 
opened  up  companies.  They  drive  them- 
selves and  park  their  buses  at  home." 

Mr.  Keeshin  says  his  company  started 
with  10  buses  in  Fort  Lauderdale,  planning 
to  concentrate  on  charter  service.  He  says 
he  charged  less  than  the  established  com- 
petitors, but  found  that  low-overhead  com- 
petitors charged  even  lower  rates.  By  now 
he  has  cut  his  Florida  fleet  to  five  buses  and 
says  he  is  considering  pulling  out  of  the 
market  entirely.  "I  hope  what  happened  in 
Florida  doesn't  happen  everywhere  else,"  he 
says. 

Of  course,  some  newcomers  with  low  costs 
are  delighted  with  the  opportunity  deregu- 
lation has  offered.  David  Spencer,  who  used 
to  be  a  Greyhound  driver,  opened  his  own 
company  in  Clearwater.  Fla.  Now  he  runs 
three  buses.  He  says  he  has  grown  because 
he  charges  10%  to  15%  less  than  the  compe- 
tition. "My  equipment  isn't  new.  so  my  cost 
factor  isn't  as  high"  as  his  competitors',  Mr. 
Spencer  says.  "Competition  is  always  good." 
he  says. 

After  23  years  of  driving  buses  for  a  New 
Jersey  concern,  Frank  Surace  heard  that 
Florida  had  deregulated  bus  service,  quit  his 
Job  and  opened  a  bus  company  in  Orlando. 
He  has  one  bus.  which  he  drives  himself. 
His  wife.  Barbara,  runs  the  office  out  of  the 
family  living  room.  "It's  been  great  for  us," 
Says  Mrs.  Surace.  "It's  a  great  feeling  work- 
ing for  yourself." 

What  isn't  a  great  feeling,  though,  is 
being  without  a  car  in  any  of  the  numerous 
tiny  Florida  towns  that  have  lost  bus  service 
entirely  through  deregulation.  "In  Florida, 
we  were  able  to  cut  out  90-95%  of  our  small 
towns,"  says  Frank  Nageotte,  vice  chairman 
of  Greyhound  Corp.  He  says  many  of  the 
stops  were  moved  to  nearby  highways  pro- 
ducing more  efficient  routes.  But  some 
small  towns  lost  service  entirely. 


The  867  citizens  of  Mayo.  Fla..  haven't 
had  any  bus  service  since  Greyhound  pulled 
out  nearly  two  years  ago.  "We  have  a  lot  of 
elderly  people  who  don't  have  any  cars," 
says  Mayor  Peter  Wilson.  "They  depended 
on  the  buses  for  transportation.  Now  if 
their  families  can't  do  for  them,  they  do 
without." 

Clifford  Carlstedt,  president  of  the  Sara- 
sota, Fla.,  chapter  of  the  Grey  Panthers, 
which  campaii^  for  older  peoples'  inter- 
ests, says:  "Deregulation  will  have  a  very 
detrimental  effect  on  older  people.  A  lot  of 
older  people  can  no  longer  drive  or  can't 
afford  a  car." 

William  Clark,  an  official  of  the  South 
Central  Florida  Agency  on  Aging,  says: 
"The  main  complaint  we  get  from  elderly 
people  in  rural  areas  where  they've  lost  bus 
service  is  that  they've  lost  independence. 
Por  these  people,  a  loss  of  independence 
means  a  loss  of  dignity  and  pride." 

For  many,  lack  of  bus  service  means  a  seri- 
ous loss  of  hard  cash  too.  "I  need  to  go  to 
the  doctor  right  now.  and  there  is  no  bus  to 
take  me,"  says  Mattie-Lou  Stewart,  a  retired 
nurse  in  Webster,  Fla.  Transportation  to 
her  doctor  costs  $20  round  trip.  "It  takes  all 
the  money  I  have  to  eat,"  she  says.  She  re- 
ceives a  monthly  Social  Security  payment  of 
$126. 

Though  the  national  deregulation  bill 
contains  some  safeguards  against  loss  of 
service,  many  still  worry.  "Iowa  will  certain- 
ly lose  service,"  says  Joanne  Short,  director 
of  public  transit  for  the  Iowa  Department 
of  Transportation.  "The  quality  of  life  here 
will  definitely  be  diminished. " 

SHOKT-LIVKD  PAKK  CUTS 

Though  advocates  say  deregulation  can 
result  in  lower  fares,  as  happened  in  many 
Florida  situations,  critics  say  the  fare  cuts 
don't  always  last  long.  After  Florida's  de- 
regulation, one  operator  cut  $6  from  the 
Miami-to-Tampa  fare.  Two  months  later,  it 
rescinded  the  cut.  Speaking  of  Arizona  oper- 
ations, a  Greyhound  spokesman  concedes. 
"I  expect  fare  reductions  to  be  short-lived." 

The  big  operators,  who  lobbied  hard  for 
deregulation  in  most  areas,  are  moving  fast 
to  capitalize  on  it.  Trailways  Inc.  says  it  will 
cut  some  smaller  lines  in  Arizona.  But  it  has 
annoimced  14  new  routes  in  the  state,  in- 
cluding one  between  Phoenix  and  Tucson. 
Greyhound  has  started  runs  linking  Phoe- 
nix, Tucson  and  Flagstaff,  the  state's  three 
biggest  cities.  It  says  it  has  also  started  a 
service  on  the  "highly  profitable"  route 
linking  Phoenix  and  the  Grand  Canyon. 

Meanwhile,  small  established  operators  in 
Arizona  worry  a  lot.  Mark  Godwin,  general 
manager  of  Arizona  Bus  Lines,  fears  that 
deregulation  could  bring  a  price  war  at  any 
time.  As  a  result,  he  says,  "everything  we  do 
is  very  tentative.  We  don't  know  what's 
going  to  happen." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  West  Virginia  Public  Service 
Commission  has  just  informed  me  that 
it  is  still  opposed  to  the  bus  deregula- 
tion measure. 

I  am  ready  to  vote  and  I  realize 
there  were  only  10  votes  cast  against 
the  bill  on  Senate  passage,  including 
my  own  vote,  and  that  a  vote  on  this 
conference  report  will  be  overwhelm- 
ingly in  favor  of  its  adoption,  but  I 
wish  to  register  my  opposition  to  the 
measure  again  because  of  the  adverse 
effect  it  could  have  on  rural  communi- 
ties in  West  Virginia. 
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•  Mr.  DANFORTH.  Mr.  President,  we 
are  now  considering  the  conference 
report  to  H.R.  3663,  the  Bus  Regula- 
tory Reform  Act  of  1982. 

I  believe  this  legislation,  which  re- 
duces the  burdensome  and  outdated 
regulation  the  intercity  bus  industry 
functions  under,  is  necessary  and 
timely.  The  provisions  of  the  bill  are 
very  similar  to  those  contained  in  the 
bus  deregulation  bill  which  passed  the 
Senate  85  to  10  on  Jime  30,  1982.  The 
language  agreed  to  by  the  conferees 
addresses  the  concerns  of  the  bus  in- 
dustry by  opening  the  door  to  in- 
creased competition.  The  bill  gives  the 
industry  greater  ability  to  adjust  its 
operations  to  meet  the  demands  of  its 
passengers. 

The  bill  also  pays  special  attention 
to  the  small  and  rural  communities 
across  the  country.  Much  time  and 
consideration  went  into  the  provisions 
which  will  affect  these  towns  and 
cities. 

I  believe  both  passengers  and  the  in- 
dustry will  benefit  from  the  provisions 
of  this  bill.  The  President  is  eager  to 
sign  this  legislation  and  I  urge  you  to 
join  me  now  in  supporting  the  confer- 
ence report.* 

•  Mr.  WARNER.  Mr.  President,  H.R. 
3663,  the  Bus  Regulatory  Reform  Act 
of  1982,  will  substantially  lessen  Fed- 
eral and  State  regulation  of  interstate 
and  intrastate  bus  service  and  oper- 
ations. We  all  hope  that  improved 
service  to  the  public  and  a  healthier 
bus  industry  will  result. 

Among  other  changes,  the  Bus  Reg- 
ulatory Reform  Act  of  1982  will  make 
it  much  easier  for  bus  companies  to 
terminate  both  interstate  and  intra- 
state service.  This  legislation  will  also 
significantly  reduce  the  regulatory 
oversight  of  bus  tour  operations. 

These  changes  have  prompted  nu- 
merous expressions  of  concern  to  me 
by  organizations  representing  the  trav- 
eling public.  The  concerns  expressed 
have  been  that  the  substantially  eased 
exit  from  service  and  greatly  reduced 
regulation  of  tour  operations  could 
result  in  problems  arising  from  termi- 
nation of  service  to  commimities 
throughout  our  country  and  also  prob- 
lems of  bus  availabUity  for  tour  oper- 
ations. 

Because  of  these  concerns,  when  the 
bill  was  reported  out  by  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation,  I  asked  for  a  recorded 
vote  by  the  Senate  so  as  to  insure  close 
attention  to  these  questions. 

Discussions  carried  on  between  the 
American  Bus  Association,  the  United 
Bus  Owners  of  America— both  passen- 
ger motor  carrier  industry  associa- 
tions—and the  National  Tour  Brokers 
Association,  and  the  National  Associa- 
tion of  Passenger  Brokers  who  orga- 
nize and  operate  bus  tours,  has  led  to 
the  formation  of  an  intercity  bus  and 
passenger  tour  broker  regulatory 
reform    liaison    group.    This    liaison 


group  is  being  formed  to  promote  con- 
structive implementation  of  the  Bus 
Regulatory  Reform  Act  and  to  explore 
Joint  solutions  to  any  problems  which 
may  arise. 

This  liaison  group  will  afford  a 
mechanism  whereby  common  concerns 
of  the  traveling  public,  bus  operators, 
and  tour  brokers  can  be  addressed. 
Later,  I  would  like  to  insert  in  the 
Record  a  copy  of  the  June  9,  1982, 
statement  by  the  American  Bus  Asso- 
ciation, the  United  Bus  Owners  of 
America,  and  the  National  Tour  Bro- 
kers Association  announcing  the  for- 
mation of  this  group  and  explaining 
its  purpose. 

I  am  reassured  by  the  formation  of 
this  group  that  the  concerns  which 
have  been  expressed  to  me  can  be  ad- 
dressed if  problems  arise.  Accordingly, 
I  will  support  the  conference  report. 

As  this  legislation  is  implemented, 
we  wUl  all  want  to  make  sure  that  the 
communities  across  the  country,  par- 
ticularly those  in  outlying  areas,  and 
all  the  traveling  public,  in  particular 
the  elderly,  who  perhaps  more  than 
any  other  group  depend  upon  bus 
service,  have  their  needs  for  bus  serv- 
ice and  bus  tour  availability  reason- 
ably met.« 

Mr.  PACKWOOD.  Mr.  President.  I 
am  ready  to  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, perhaps  we  should  have  a  brief 
quorum  call  to  advise  our  colleagues 
that  a  rollcall  vote  is  imminent.  I  will 
put  in  a  brief  quorum  call  to  alert 
them  to  that  fact.  I  will  try  to  call  it 
off  in  5  minutes. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not.  the 
question  is  on  agreeing  to  the  adoption 
of  the  conference  report. 

The  yeas  and  najrs  have  been  or- 
dered. The  clerk  will  caD  the  rolL 

The  legislative  clerk  called  the  roll. 

Mr.  BUMPERS  (when  his  name  was 
called).  Present. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abohor),  the  Senator  from  Idaho  (Mr. 
McCLTnts).  and  the  Senator  from 
Idaho  (Mr.  Stmms)  are  necessarily 
absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bewtskh),  the  Senator  from  Delaware 
(Mr.  BiDEH),  and  the  Senator  from 
California  (Mr.  C:rakstok)  are  neces- 
sarily absent. 


I  also  annoimce  that  the  Senator 
from  Florida  (Mr.  Chilis)  is  absent 
because  of  illness  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
(30RT0N).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  84, 
nays  8,  as  follows: 

[RollcaU  Vote  No.  338  Leg.] 
YEA8-84 


Andrews 

Armstrong 

Baker 

Boren 

Bradley 

Brady 

Burdick 

Byrd, 

Hairy  F..  Jr. 
Cannon 
Chafee 
Cochran 
D'Amato 
DanforUi 
DeCondni 
Denton 
Dixon 
Dodd 
Dole 

Domenid 
Durenberser 
Easleton 
East 
Exon 
Pord 
Oam 
Olenn 
Ooldwater 
Gorton 


Baucus 
Boaehwlts 
Byrd.  Robert  C. 


Oraoley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hayakawa 

HefUn 

Hetns 

Helms 

HoUincs 

Huddleston 

Humphrey 

Inouye 

JacKson 

Jepsen 

Johnston 

Kaaaebaum 


IfurkowsU 

NIddes 

Nunn 

Packwood 

PeU 

Percy 

Prozmire 

Pryor 

Quayle 

Rlegle 

Roth 

Rudman 

Sarbanes 


Lualt 

Leahy 

Levin 

Loos 

Lucar 


ICatsunaca 
llattinily 
Metaenbaum 
Moynihan 

NATS-8 

Cohen 

Melcher 

MltcheU 


Schmltt 

Simpson 

Specter 

Stafford 

Stcnnls 

Stevens 

Thurmond 

Tower 

Tsongas 

WaUop 

Warner 

Welcker 

Zorinsky 


Preasler 
Randolph 


ANSWESIED  "PRESENT"— 1     ' 
BtmipeTS 

NOT  VOTINO— 7 

Abdnor  Chiles  Symms 

Bentaen  Cranston 

Blden  MeCIure 

So  the  conference  report  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate 
cannot  return  to  its  business  until  the- 
Senate  is  in  order.  Senators  will  please 
retire  from  the  well. 


SUPPLEMENTAL  APPROPRIA- 

TIONS.  1982— CONFERENCE 

REPORT 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
the  conference  report  on  H.R.  6863. 

Mr.  FORD.  Mr.  President,  I  make 
the  point  of  order  that  the  Senate  is 
not  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Senators  will  please 
retire  from  the  well. 
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»«r.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  jrield? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Senator  from  Oregon. 

Mr.  President,  for  the  edification  of 
Members  on  both  sides  of  the  aisle.  I 
ask  the  distinguished  majority  leader 
what  he  may  see  as  the  program  for 
the  remainder  of  the  day.  whether 
there  wiU  be  any  roUcall  votes  and  if 
he  can  at  this  moment  Indicate  what 
the  situation  may  be  when  the  Senate 
returns  on  September  8. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader. 

Mr.  President,  today  I  hope  and 
trust  that  we  can  finish  action  on  the 
supplemental  appropriations  confer- 
ence report.  I  expect  perhaps  more 
than  one  vote  on  that  measure. 

After  that,  I  do  not  anticipate  that 
we  will  transact  any  other  business 
except  the  most  routine  sort  of  busi- 
ness that  might  be  cleared  for  action 
by  unanimous  consent. 

Mr.  President,  I  also  expect  that 
after  the  supplemental  is  disposed  of 
we  will  adopt  the  adjournment  resolu- 
tion which  is  at  the  desk  and  has  not 
yet  been  acted  upon. 

Mr.  President,  when  we  return  on 
September  8,  it  is  the  intention  of  the 
leadership  to  ask  the  Senate  to  pro- 
ceed to  the  consideration  of  the  Hatch 
constitutional  amendment  on  abor- 
tion. I  will,  of  course,  seek  unanimous 
consent  to  do  that. 

Senators  should  know,  however,  that 
if  it  is  necessary  to  do  that,  I  will  move 
to  consideration  of  that  item. 

I  also  wish  to  say  that,  while  we 
came  within  a  hair's  breadth  of  get- 
ting unanimous-consent  agreement  on 
the  whole  abortion  issue  and  it  fell 
through  for  a  variety  of  reasons.  I  still 
hope  that  we  can  get  a  unanimous- 
consent  agreement  to  limit  debate  to  8 
hoiu^  as  provided  in  that  original  re- 
quest on  the  Hatch  amendment  as 
weU  as  the  provision  that  no  amend- 
ment to  the  Hatch  amendment  will  be 
in  order. 

If  that  were  the  case,  then  we  would 
debate  Hatch  on  Wednesday  and  then 
for  a  while  on  Thursday  and  perhaps 
dispose  of  that  issue,  that  is,  the  con- 
stitutional amendment  on  abortion  on 
Wednesday  and  Thursday,  September 
8  and  9. 

tHTMTIOW  TO  FUJC  CLOTCU  MOTIOH 

Mr.  President,  I  intend  today  later, 
assiiming  that  the  debt  limit  biU 
recurs  as  the  pending  business,  to  file 
a  cloture  motion  which  will  be  a  clo- 
ture motion  to  end  debate  on  amend- 
ment No.  2038  which  amendment 
amends  amendment  No.  2031,  as  modi- 
fied. 

Then,  asstiming  that  it  is  filed  today, 
and  I  expect  to  do  that,  the  vote  on 
cloture  on  that  amendment  would 
occur  on  Thursday. 


So  if  that  plan  holds,  we  would  have 
the  Hatch  debate  on  Wednesday  and 
Thursday,  until  the  time  arrives  for 
the  cloture  vote  on  the  Helms  amend- 
ment on  Thursday. 

I  anticipate  that  Friday  of  that 
week,  which  is  September  10,  will  also 
be  devoted  to  debate  on  the  debt  limit 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  jrleld? 

Mr.  BAKER.  I  yield. 

Ut.  ROBERT  C.  BYRD.  Bto.  Presi- 
dent, will  the  majority  leader  be  ame- 
nable to  attempting  to  get  consent 
that  the  Senate  in  voting  on  the  clo- 
ture motion  on  Thursday.  September  9 
would  vote  at  a  certain  hour,  hopeful- 
ly an  hour,  let  us  say,  2  p.m.  in  the 
afternoon  or  later,  because  I  wish  to 
have  a  caucus  on  that  day?  Since  we 
will  not  be  in  on  Tuesday.  I  wish  to 
have  a  caucus  on  Thursday. 

Mr.  BAKER.  Yes;  I  think  that  point 
is  well  made.  I  am  entirely  agreeable 
with  that. 

Let  me  check  with  my  clearance 
staff,  and  I  wish  to  make  that  request 
a  little  later  today. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

Mr.  BIETZENBAUM.  Mr.  President. 
wiU  the  majority  leader  yield  for  a 
question? 

Mr.  BAKER.  I  yield. 

STTPPLDIXIITAI.  APPROPRIATIOHS — COMmKHCS 
RKPORT 

Mr.  METZEN6AUM.  I  am  a  little  bit 
unclear  about  the  program  for  the  re- 
mainder of  the  day.  The  majority 
leader  has  indicated  that  he  expects  to 
complete  the  supplemental  appropria- 
tions bill,  which  is  fine  with  me.  and  I 
have  no  special  concerns  about  it. 
However,  it  is  my  imderstanding  that 
we  not  only  have  the  conference  com- 
mittee report  before  us  but  we  have  35 
amendments  that  are  in  disagreement 
and  that  amendments  thereto  are  in 
order,  and  knowing  this  body  and  its 
propensity,  including  myself,  to  offer 
amendments  of  that  kind,  I  am  curi- 
ous to  know  how  the  majority  leader 
intends  to  proceed.  As  the  majority 
leader  knows.  I.  yesterday,  spoke  to 
the  effect  about  bringing  up  an 
amendment  concerning  extending  un- 
employment benefits.  Will  he  be  good 
enough  to  clarify  that?  I  heard  that 
there  are  other  amendments  coming 
from  that  side.  Many  of  us  wish  to 
know  how  he  will  handle  that. 

Mr.  BAKER.  Mr.  President,  assum- 
ing that  the  conference  report  itself  is 
adopted,  and  I  truly  hope  we  will  do 
that  very  promptly,  of  course,  imder 
the  rule  any  item  in  disagreement  will 
be  amendable.  The  nature  of  the 
amendment  might  or  might  not  be 
subject  to  a  point  of  order  and  any 
Senator  is  within  his  right  to  offer 
amendments  as  he  may  wish.  I  do  not 
encourage  Senators  to  do  that,  cer- 
tainly, but  I  recognize  their  right  to 
offer  amendments  to  any  item  in  dis- 


agreement that  is  brought  to  us  from 
the  House  of  Representatives. 

Mr.  President.  I  stiU  hope  that  we 
can  finish  Jils  conference  report  and 
the  items  in  disagreement  this  after- 
noon. The  hope  may  be  a  vain  hope 
and  in  that  case  our  alternatives  are 
either  to  stay  late  today  and  come 
back  tomorrow  or  to  take  the  bill 
down. 

Taking  the  conference  report  down 
will  be  very  difficult  because  I  have  in 
my  hand  a  communication  from  the 
administration  indicating  that  while  it 
will  be  possible  under  the  Food  and 
Forage  Act  to  obligate  expenditure  for 
the  military  and  civilian  payrolls  of 
the  Goverment  of  the  United  States  it 
should  not  make  expenditures.  I  am 
not  certain  that  is  the  last  word  on 
that  subject.  But  that  would  pose  a 
nice  problem,  that  is.  the  problem  of 
whether  or  not  we  could  issue  pay- 
checks for  the  military  and  civilian 
employees  of  the  Government  of  the 
United  States  at  the  end  of  August. 

So  I  think  we  owe  the  obligation  to 
try  to  finish  that  if  we  can  and  if  we 
cannot  we  cannot.  I  cannot  force  Sena- 
tors to  stay  here,  and  I  cannot  force 
them  to  enter  into  agreements,  but 
the  answer  to  the  Senator's  question  is 
if  we  adopt  the  conference  report  then 
items  in  disagreement,  as  I  imderstand 
it.  would  be  subject  to  amendment, 
and  in  the  regular  course  of  affairs  I 
would  observe  with  great  interest  how 
the  Senate  chose  to  dispose  of  that 
matter. 

Mr.  MJl'I'ZENBAUM.  I  thank  the 
Senator. 

ytt.  LEVIN.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  LEVIN.  First  of  all,  I  thank  the 
majority  leader  for  his  efforts  in  help- 
ing me  to  try  to  get  the  vote  on  my 
matter  over  the  past  few  months.  He 
has  been  consistently  true  to  his  word 
in  that  regard,  and  I  am  hoping  to 
achieve  that  today  by  offering  my 
amendment  to  preserve  the  social  se- 
curity benefits  for  an  additional  year 
as  an  amendment  to  one  of  these 
amendments  in  disagreement. 

We  had  a  lengthy  debate  this  morn- 
ing on  it,  and  there  may  be  others  of 
my  cosponsors  who  wish  to  speak  on 
it.  But  my  intention  now  is.  after  the 
conference  report  is  adopted,  to  offer 
my  amendment  as  an  amendment  to 
one  in  disagreement  and  hope  that  we 
can  have  an  up-and-down  vote  at  that 
point  without  a  point  of  order  being 
raised  against  it. 

Again.  I  thank  the  majority  leader 
for  his  efforts  to  make  this  possible. 

Mr.  BAKER.  I  thank  the  Senator 
from  Michigan. 

Mr.  President.  I  am  advised  now  that 
I  can  clear  the  request  suggested  by 
the  minority  leader. 


ORDKR  roR  von 

THUHSr 

Mr.  Presid< 
sent  that  if 
which  woul( 
Senate  for  a 
tember  9.  un 
XXII,  that  v( 

Mr.  HEFLl 
majority  leac 

Mr.  BAKE 
the  request 
happy  to  yiel 

Mr.  DeCO] 
serving  the 
any  magic  at 
p.m.? 

Mr.  BAKE 

Mr.  ROBI 
considerable 
2  p.m.,  accoi 
sitting  not  v 
stand.  He  pr< 
as  he  has  to 
the  city  aftei 

Mr.  DeCO 
is  I  will  not 
places  at  2  i 
p.m.  I  realize 

Mr.  BAKE 
stitutional  pi 

Mr.  ROBE 
Senator  siti 
where  I  now 
preciation  U 
tor  from  Ai 
will. 

Mr.  BAKE 
my  request- 
ed to  say  th{ 
we  waive  the 
think  it  mig: 
have  that  qu 

Mr.  Presid 
quest  so  tha 
for  under  r 


quorum    un 
waived. 

The  PR] 
there  object 

Mr.  HEFL 
Senator  yiel 
ing  what  tt 
the  Senator 
erally  consi 
Potomac  s« 
to  numbers 
planation  ol 

Would  thi 
tell  us  wh 
what  the  a 
taining  to 
with  an  exc 
bers? 

Mr.  BAK: 
far  as  I  car 
the  Senatoi 


UMI 


89-«S9  0-S6- 


August  20,  1982 


CONGRESSIONAL  RECORD— SENATE 


22567 


-eport  down 
se  I  have  in 
n  from  the 
hat  whUe  it 
e  Food  and 
enditure  for 
payrolls  of 
:«d  States  it 
tures.  I  am 
ist  word  on 
)uld  pose  a 
problem  of 
issue  pay- 
uid  civilian 
nent  of  the 
August, 
bllgation  to 
n  and  if  we 
force  Sena- 
annot  force 
iments,  but 
3  question  Is 
report  then 
understand 
imendment, 
of  affairs  I 
nterest  how 
ose  of  that 

thank  the 

nt,  will  the 

the  Senator 


>  this  mom- 
)e  others  of 
to  speak  on 
Is,  aJFter  the 
ed,  to  offer 
endment  to 
ope  that  we 
irote  at  that 
order  being 

ority  leader 
possible. 
;he  Senator 

ed  now  that 
Liggested  by 


ORDKR  rOR  VOTE  ON  CLOTURE  MOnOH  AT  3  P.IC., 
THXntSDAT,  SCPTElfBER  S.  1983 

Mr.  President,  I  ask  unanimous  con- 
sent that  if  a  cloture  motion  is  filed, 
which  would  be  presented  to  the 
Senate  for  a  vote  on  Thursday,  Sep- 
tember 9,  under  the  provisions  of  rule 
XXII.  that  vote  occur  at  2  p.m. 

Mr.  HEFLIN.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BAKER.  Could  the  Chair  put 
the  request  first?  And  then  I  wUl  be 
happy  to  yield. 

Mr.  DeCONCINI.  Mr.  President,  re- 
serving the  right  to  object,  is  there 
any  magic  about  2  p.m.?  What  about  5 
p.m.? 
Mr.  BAKER.  No. 

Mr.  ROBERT  C.  BYRD.  There  is 
considerable  magic  about  the  hour  of 
2  p.m..  according  to  a  Senator  who  is 
sitting  not  very  far  from  where  I  now 
stand.  He  prefers  it  at  2  p.m.  inasmuch 
as  he  has  to  be  in  other  places  outside 
the  city  after  2  p.m. 

Mr.  DeCONCINI.  My  own  problem 
is  I  will  not  be  here.  I  will  be  in  other 
places  at  2  p.m.  I  would  be  here  at  5 
p.m.  I  realize  the  problem. 

Mr.  BAKER.  Which  is  one  of  the  in- 
stitutional problems  of  pluralism. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  sitting  not  very  far  from 
where  I  now  stand  will  express  his  ap- 
preciation to  the  distinguished  Sena- 
tor from  Arizona,  and  I  am  sure  he 

will.         

Mr.  BAKER.  ISx.  President,  I  add  to 
my  request— no.  Mr.  President,  I  start- 
ed to  say  that  I  add  to  my  request  that 
we  waive  the  mandatory  live  quorum.  I 
think  it  might  just  as  well  be  for  us  to 
have  that  quorum  at  that  time. 

Mr.  President,  let  me  modify  the  re- 
quest so  that  the  live  quorum  provided 
for  under  rule  XXII  will  begin  at  2 
p.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  hope  the  vote  itself 
would  begin  at  2  p.m. 

Mr.  BAKER.  Mr.  President,  I  have 
no  problem  with  that.  I  will  rephrase 
the  request  so  that  the  vote  itself  will 
occur  at  2  p.m.,  and  the  mandatory 
quorum    under    rule    XXII    will    be 

waived.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEFLIN.  Mr.  President,  will  the 
Senator  yield  for  a  question?  In  recit- 
ing what  the  cloture  vote  will  be  on, 
the  Senator  used  numbers,  and  I  gen- 
erally consider  that  the  last  stages  of 
Potomac  swamp  fever  when  we  refer 
to  numbers  and  we  do  not  have  an  ex- 
planation of  the  bill  without  numbers. 
Would  the  Senator  be  so  kind  as  to 
tell  us  what  the  modifications  and 
what  the  amendments  would  be  per- 
tainW  to  abortion  or  school  prayer 
with  an  explanation  beyond  Just  num- 
bers?         

Mr.  BAKER.  Yes,  Mr.  President.  So 
far  as  I  can  tell,  and  I  have  to  say  to 
the  Senator  I  never  have  understood 


the  substance  of  this  debate  very  well 
anyway,  but  as  far  as  I  can  tell  what 
we  are  doing  is  applying  the  provisions 
of  rule  XXII  to  an  amendment  to  limit 
debate  on  the  abortion  amendment. 

Mr.  HEFLIN.  Is  that  on  the  modi- 
fied amendment,  is  it  modified  by 
Helms  or  modified  by  Baucus? 

Mr.  BAKER.  No,  it  is  Helms  modi- 
fied by  Helms. 

BCr.  HEFLIN.  Helms  modified  by 
Helms      

Mr.  BAKER.  Modified  and  amended 
by  Helms. 

Mr.  PACKWOOD.  Mr.  President,  I 
think  what  the  Senator  from  Alabama 
is  asking,  if  I  understand  it,  is  cloture 
on  the  abortion  portion  of  the  Helms 
amendment,  and  abortion  alone;  is 
that  correct? 

Mr.  BAKER.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  The 
amendment  has  already  been  modi- 
fied.   

Mr.  BAKER.  The  amendment  has 
been  modified,  and  the  second-degree 
amendment  to  the  amendment  has 
been  offered,  and  the  cloture  motion  is 
against  the  abortion  amendment 
which,  I  believe,  is  the  second  degree- 
Mr.  President,  the  first-degree  amend- 
ment, which  was  the  prayer  amend- 
ment, has  been  modified  as  a  matter 
of  right  by  the  Senator  from  North 
Carolina.  Then  an  amendment  was  of- 
fered to  the  first-degree  prayer 
amendment,  which  is  the  abortion 
amendment.  The  abortion  amend- 
ment, the  second-degree  amendment, 
has  not  been  modified,  but  the  yeas 
and  nays  have  been  granted. 

Mr.  President,  the  cloture  motion  Is 
against  the  second-degree  amendment, 
which  is  the  abortion  amendment 
alone. 

Mr.  ROBERT  C.  BYRD.  And  which 
cannot  be  modified  except  by  imanl- 
mous  consent. 

Mr.  BAKER.  I  agree  with  the  minor- 
ity leader.  It  caimot  imder  the  rules  be 
modified  absent  unanimous  consent. 

I  yield  to  the  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  Mr.  President, 
would  a  motion  to  table  be  in  order  in 
the  event  cloture  is  voted?  Would  a 
motion  to  table  the  Helms  amendment 
be  in  order? 

Mi.  baker.  Mr.  President,  let  me 
yield  so  that  the  Senator  may  pro- 
poimd  that  as  a  parliamentary  in- 
quiry.   

The   PRESIDING    OFFICER.    The 

motion  to  table  may  be  made  against 

the  matter  on  which  cloture  has  been 

invoked. 

Mr.   BUMPERS.   Either   before   or 

after  cloture? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Is  there  objection  to  the  imanimous- 
consent  request  of  the  majority 
leader?  The  Chair  hears  none,  and  it  is 
so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  ask  the  distinguished  ma- 


jority leader,  is  there  any  word  from 
the  White  House  as  to  whether  or  not 
the  veto  of  the  supplemental  might 
occur?  We  have  heard  rumors  that 
there  might  be  a  veto. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  for  his  inquiry.  I  cannot 
answer  the  question.  I  too  have  heard 
those  nmiors.  I  have  made  my  recom- 
mendations on  the  bill  to  the  Presi- 
dent. The  President  has  not  indicated 
to  me,  I  believe  he  has  not  indicated  to 
anyone  else,  what  his  final  disposition 
of  this  measure  wlU  be. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  majority  leader  will  fur- 
ther indulge  me.  may  I  ask  does  the 
majority  leader  intend  to  adopt  a  pro 
forma  resolution  or  if  he  can  tell  us 
how  does  he  intend  to  adjourn  so  as  to 
preclude  a  pocket  veto  of  the  measure 
should  the  President  do  so? 

Mr.  BAKER.  Mr.  President.  I  do  not 
believe  the  President  will  choose  that. 
I  cannot  assure  the  Senator  that  that 
Is  absolutely  impossible,  but  having  in- 
quired into  that  it  is  my  distinct  im- 
pression the  President  will  choose 
either  to  sign  or  veto  the  measiu-e.  I  do 
not  anticipate  a  pocket  veto,  and  the 
resolution  sent  to  us  by  the  House  is 
an  adjournment  resolution. 

Mr.  ROBERT  C.  BYRD.  If  the 
President  should  veto  the  supplemen- 
tal while  the  Senate  is  out  what  would 
be  the  plans  of  the  President  to  call  us 
back  or  what  would  be  the  plans  of 
the  majority  leader? 

Mr.  BAKER.  It  would  not  be  my 
plan  to  ask  the  Senate  to  return.  I 
have  made  no  provision  for  that  in  the 
adjournment  resolution,  which  is  the 
only  authority  I  believe  the  leadership 
would  have  in  this  respect  if  it  were  to 
be  granted  by  the  Senate.  I  do  not  be- 
lieve, however,  that  the  President 
would  entertain  a  call  for  the  Senate 
or  the  House  of  Representatives  to 
return. 

Bdr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  will  yield  further, 
as  I  heard  the  majority  leader  a  few 
moments  ago,  failure  of  passage  of 
this  measure  would  create  some  prob- 
lems. If  the  President  were  to  veto  the 
measure  those  same  problems  would 
be  created.  I  personally  would  like  to 
express  the  hope  that  if  the  President 
vetoes  this  measure  that  the  adjourn- 
ment resolution  will  allow  the  leader 
to  call  us  back,  if  necessary,  so  that 
the  Senate  will  be  here  in  the  event  a 
veto  should  take  place.  I  am  concerned 
about  the  Senate  being  out  if  the 
President  is  going  to  veto  the  measure, 
and  I  think  he  should  let  us  know  now, 
I  personally  feel  he  should  let  us  know 
now,  whether  he  is  going  to  veto  the 
bill.  The  majority  leader  is  in  no  posi- 
tion to  extract  that  from  the  Presi- 
dent, but  I  think  the  President  should 
let  the  Congress  Icnow  before  we  go 
out  on  this  break  what  his  intentions 
are,  else  Congress  could  be  blamed  for 
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being  away  at  a  time  when  a  veto  oc- 
curred on  a  measure  which,  from  what 
I  understood  the  majority  leader  cor- 
rectly to  say,  could  create  some  prob- 
lems if  it  is  not  enacted  before  the 
break. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  I  assure  him  I  will  contin- 
ue to  recommend  to  the  President  and 
state  my  own  views  and  to  solicit  from 
him  his  intentions.  I  understand  the 
Senator's  concern,  the  minority  lead- 
er's concern. 

I  point  out  that  in  this  particular 
case  the  House  of  Representatives  or- 
ginated  the  adjournment  resolution, 
and  I  believe  they  would  act  on  a  veto 
if  indeed  the  bill  were  vetoed  before 
the  bill  reached  us.  In  order  to  change 
that  I  suppose  we  would  have  to,  if  we 
wanted  to,  amend  the  House-passed 
resolution  and  send  it  back  to  them. 
But  I  think,  Mr.  President,  we  may 
have  some  further  views  on  that  in  the 
course  of  the  day.  I  hope  so. 

Mr.  ROBERT  C.  BYRD.  I  would 
hope  so  and  I  hope,  may  I  say  with 
much  respect  to  the  majority  leader,  if 
we  cannot  get  that  answer  out  of  the 
White  House  if  we  are  going  to  pass 
this  measiu-e,  I  hope  the  adjournment 
resolution  will  be  so  amended  so  that 
the  leadership  will  l)e  in  position  to  act 
if  necessary  to  keep  these  problems 
from  occurring  and  the  Congress  to  be 
criticized  for  being  out  and  imable  to 
act. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President, 
will  the  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  THURMOND.  As  I  understand 
it.  we  will  be  on  the  abortion  question 
when  we  come  back  and,  as  I  under- 
stand, we  would  then  go,  after  we 
finish  that,  to  the  crime  package,  S. 
995,  is  that  correct? 

Mr.  BAKER.  Mr.  President,  I  have 
discussed  with  the  distinguished  Presi- 
dent pro  tempore  both  of  those  meas- 
ures, and  it  is  my  intention  to  proceed 
to  both  of  those  measures  when  we 
return,  at  some  point  and  do  so 
promptly.  But  I  must  say  to  the  Sena- 
tor from  South  Carolina  that  both  of 
those  measures  will  draw  objection  to 
their  consideration  by  unanimous  con- 
sent and  we  will  have  to  negotiate  a 
little  on  how  we  schedule  them  and 
when  we  schedule  them. 

Mr.  THURMOND.  I  wish  to  remind 
the  majority  leader  that  we  have  al- 
ready gotten  unanimous  consent  to 
take  up  the  crime  package. 

Mr.  BAKER.  No;  I  think  we  have  a 
limitation  on  the  crime  package  but 
we  do  not  yet  have  unanimous  consent 
to  proceed  to  its  consideration.  In  any 
event,  I  will  confer  with  the  distin- 
guished Senator  and  we  will  do  the 
best  we  can.  But  he  should  know  that 
I  do  intend  to  deal  with  both  of  those 
measures  and  to  do  so  promptly  after 
we  retium  in  September. 


Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much. 

Mr.  BUMPERS.  Will  the  majority 
leader  yield  just  for  an  observation? 

Mr.  BAKER.  Yes. 

Mr.  BUMPERS.  I  know  of  three 
amendments  that  are  probably  going 
to  be  offered  on  the  amendments  to 
this  conference  report.  The  majority 
leader  may  know  of  more.  But  if  we 
are  going  to  get  out  of  here  today,  it 
seems  to  me  we  are  going  to  have  to 
have  some  kind  of  agreement. 

I  was  just  wondering  if  the  majority 
leader  might  consider  making  those 
three  amendments  the  only  ones  in 
order  on  this,  unless  he  knows  of 
others,  and  get  maybe  a  30-minute 
time  agreement.  I  feel  certain  the  Sen- 
ator from  Michigan,  maybe  the  Sena- 
tor from  Ohio,  and  the  Senator  from 
Arizona  will  all  agree.  Then  we  would 
have  some  more  definitive  idea  of 
when  we  will  get  out  of  here  today. 

Mr.  BAKER.  The  Senator's  point  is 
well  taken.  I  will  pursue  that,  as  they 
say,  with  vigor,  and  I  hope  to  make  a 
request  at  a  later  time. 

Mr.  SARBANES.  WUl  the  majority 
leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  SARBANES.  Mr.  President,  I 
wish  to  underscore  what  the  minority 
leader  said;  that  if  there  is  a  real 
danger  that  the  supplemental  will  be 
vetoed  that  the  adjournment  resolu- 
tion ought  to  provide  in  it  the  oppor- 
tunity for  the  leaders  of  the  Senate  or 
the  Congress  to  call  the  Congress  back 
in  if  that  is  necessary. 

Mr.  BAKER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 


SUPPLEMENTAL  APPROPRIA- 

TIONS, 1982— CONFERENCE 

REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  HATFIELD.  Mr.  President,  I 
have  worked  out  with  the  Senator 
from  Michigan  (Mr.  Levin)  and  the 
Senator  from  Colorado  (Mr.  Arm- 
strong) an  agreement  that  we  are 
ready  to  move  to  the  adoption  of  the 
conference  report  in  order  to  bring  the 
amendment  before  the  body  and  begin 
the  debate  on  the  amendments  that 
may  be  offered  by  the  Members. 

Therefore,  I  move  the  adoption  of 
the  conference  report  on  H.R.  6863. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  on  H.R.  8863 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  conference 
report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HATFIELD.  Mr.  President,  this 
is  also  a  request  that  has  been  worked 
out  with  the  interested  parties.  Let  me 
first  of  all  make  an  observation. 

The  committee  amendments  are 
amendable.  There  are  two  amend- 
ments that  are  in  disagreement, 
amendments  115  and  150,  which  are 
not  amendable.  So,  in  order  to  expe- 
dite the  process  here,  I  ask  unanimous 
consent  that  we  adopt  the  committee 
amendments  Nos.  2  through  177  en 
bloc. 

What  that  does  it  to  leave  available 
for  Members  to  offer  amendments 
from  the  floor  on  three  committee 
amendments  that  are  available.  We 
only  need  one,  for  that  matter,  I 
thought,  to  make  sure  everyone  felt 
that  we  had  plenty  of  opportunity  for 
handling  amendments,  that  we  would 
exclude  from  the  committee  amend- 
ments en  bloc  Nos.  180.  182,  and  183, 
and  that  we  would  exclude  from  this 
unanimous-consent  agreement  the  two 
nonamendable  amendments,  amend- 
ments No.  115  and  No.  150. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Oregon  yield  for  a  question? 

Mr.  HATFIELD.  Yes. 

Mr.  METZENBAUM.  Is  it  not  a  fact 
that  to  proceed  in  that  maimer  that 
certain  amendments  which  might  be 
germane  might  become  nongermane 
by  reason  of  the  exclusion  of  all  of  the 
amendments  that  are  now  being  pro- 
posed?        

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  have  the  Senator  address 
that  question  to  the  Chair.  My  under- 
standing is  the  germaneness  goes  to 
the  total  bill  rather  than  to  a  single 
amendment. 

The  PRESIDING  OFFICER.  In  con- 
nection with  an  appropriations  bill,  it 
is  the  ruling  of  the  Chair  that  it  is  the 
action  of  the  Senate  itself  which  de- 
termines the  germaneness. 

Is  there  objection? 

Mr.  LEVIN.  Will  the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  LEVIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Preal- 
dent,  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  from  Oregon  srleld  to  me? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  ROBERT  C.  BYRD.  ISx.  Presi- 
dent, unless  a  Senator  who  has  the 
floor  yields  for  the  purpose  of  calling 
a  quonmi,  another  Senator  cannot 
suggest  the  absence  of  a  quorum.  I 
have  noted  recently  that  this  has  hap- 
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pened too  many  times.  Someone  sug- 
gested the  absence  of  a  quorum  yester- 
day when  the  majority  leader  had  the 
floor  and  made  a  unanimous-consent 
request.  The  majority  leader  did  not 
lose  the  floor  by  virtue  of  his  making 
the  unanimous-consent  request,  but 
another  Senator  just  said,  "I  suggest 
the  absence  of  a  quorum."  That 
cannot  be  done  unless  the  Senator 
who  has  the  floor  yields  for  that  pur- 
pose 

I  hope  that  Senators  would  be  more 
cognizant  of  their  rights  and  I  also 
hope  that  the  Chair  would  protect 
Senators  in  that  regard.  I  have  no  crit- 
icism of  the  Chair  in  this  instance  or 
of  the  Parliamentarian.  It  is  just  some- 
thing that  is  sort  of  automatic  when  a 
Senator  suggests  the  absence  of  a 
quorum,  that  the  Chair  wiU  say,  "The 
clerk  wlU  call  the  roll." 

But  I  say  again  and  again,  that  the 
Senator  holding  the  floor,  in  this  in- 
stance, Mr.  Hatfield,  must  s^eld  for 
that  purpose.  Yesterday,  the  majority 
leader  had  the  floor  and  put  a  unani- 
mous-consent request,  yet  a  Senator 
suggested  the  absence  of  a  quonmi 
and  the  quonmi  was  called  without 
the  majority  leader  being  asked  tf  he 
yielded  for  that  purpose.  I  hope  that 
we  all  would  be  more  cognizant  of  the 

rules.  

The  PRESIDING  OFFICER.  The 
minority  leader  is  correct. 

The  Senator  from  Oregon  has  the 
floor. 

Mr.  HATFIELD.  Mr.  President,  I 
wish  to  first  of  aU  thank  the  minority 
leader.  He  is  extraordinarily  expert  in 
parliamentary  procedure.  I  appreciate 
his  observation.  He  has  helped  me.  as 
one  individual  Senator,  to  recognize 
my  rights  a  little  more  precisely  than  I 
understood  them  before. 

Mr.  ROBERT  C.  BYRD.  In  this  in- 
stance, no  harm  was  done.  But  it  could 
be  to  great  disadvantage  of  a  Senator 
who  had  the  floor  if  such  a  practice  is 

allowed  to  continue.       

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the 
unanimous-consent  request  of  the  Sen- 
ator from  Oregon  to  concur  in  certain 
House  amendments  en  bloc. 

The  Chair  would  like  to  point  out 
that  amendment  No.  182,  is  an  amend- 
ment to  strike  and  would  not  be  fur- 
ther amendable. 

Mr.  HATFIELD.  Mr.  President,  one 
is  sufficient  for  the  purpose  of  our 
procedures,  so  I  would  eliminate  that 
from  my  exclusion  so  we  would  still 
have  Nos.  180  and  183  to  hang  amend- 
ments on.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 

The  committee  amendments.  Nos.  2 
through  177  (except  Nos.  115  and  150). 
and  committee  amendment  No.  182. 
agreed  to  en  bloc,  are  as  follows: 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Food  amd  NxrniiTioH  Service 

"CHILD  WUTIUTiOW  PROGRAMS 

"If  the  funds  available  for  Nutrition  Edu- 
cation and  Training  grants  authorized 
under  section  19  of  the  Child  Nutrition  Act 
of  1966,  as  amended,  require  a  ratable  re- 
duction in  those  grants,  the  minimum  grant 
for  each  SUte  shall  be  $50,000." 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Operations,  Research,  ahd  Facilities 

"For  an  additional  amount  for  "Oper- 
ations, research,  and  facilities",  (2,163,000, 
to  remain  available  until  expended:  Provid- 
ed, That  of  the  funds  appropriated  under 
this  head,  $200,000  shall  be  for  necessary 
expenses  for  research  to  develop  life  history 
information  on  the  bowhead  whale  in  high 
level  and  low  level  area  surveys  and  not  to 
exceed  $50,000  shall  be  for  Implementation 
of  the  1982  Cooperative  Agreement  between 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  Alaska  Eskimo  Whal- 
ing Commission  as  amended  in  July  1982." 

Resolved,  That  the  house  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  17  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"•  Provided  further,  That  notwithstanding 
the  provisions  of  title  31  U.S.C.  483(a)  and 
484,  the  Director  of  the  Federal  Bureau  of 
Investigation  may  establish  and  collect  fees 
to  process  fingerprint  identification  records 
for  noncriminal  employment  and  licensing 
purposes,  and  credit  such  lees  to  this  appro- 
priation to  be  used  for  salaries  and  other  ex- 
penses incurred  in  providing  these  services: 
Provided  further.  That  the  funds  available 
for  carrying  out  these  services  shall  be  avail- 
able only  to  the  extent  provided  in  advance 
in  appropriation  Acts." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  24  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment,  insert: 

"OmcE  OP  Justice  Assistahce.  Research 
AHD  Statistics 

"research  Ain>  STATISTICS 

(Trahspkr  op  Fumds) 

"For  an  additional  amount  for  "Research 
and  statistics".  $450,000,  to  be  derived  by 
transfer  from  "Law  enforcement  assistance" 
for  a  study  of  the  victims  of  crime  in  the 
District  of  Columbia  to  be  submitted  to  the 
Congress  not  later  than  September  30,  1983. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  41  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 


"Aircnft  procurement.  Air  Force 

"For  an  additional  amotmt  for  'Aircraft 
procurement.  Air  Force',  $120,000,000,  to 
remain  available  until  September  30.  1984, 
only  for  the  purchase  of  two  new  KC-10  air- 
craft or  fully  funding  the  purchase  and 
modification  of  an  appropriate  number  of 
used  DC-10  aircraft  to  the  KC-10  configura- 
tion". 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  42  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, Insert:  "$19,700,000". 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  af  oreaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  simi  named  in  said  amend- 
ment, insert:  "$6,500,000". 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  45  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  "$800,000,000". 

Resolved  That  the  House  recede  from  it 
disagreement  to  the  amendment  of  the 
Senate  numbered  58  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Economic  Support  Fund 
"caribbean  basin  initiative 
"For  an  additional  amount  for  necessary 
expenses  to  carry  out  chapter  4  of  part  II  of 
the     Foreign     Assistance     Act     of     1961, 
$350,000,000.    to    remain    available    until 
March  31,  1983,  notwithstanding  section  10 
of  Public  Law  91-672:  Provided,  That  the 
funds  in  this  paragraph  shall  be  available 
only  to  the  extent  and  in  the  manner  pro- 
vided as  foUows:  not  less  than  $20,000,000 
for  the  Eastern  Caribbean;  not  less  than 
$41,000,000  for  the  Dominican  Republic;  not 
less  than  $10,000,000  for  Haiti;  not  less  than  . 
$50,000,000    for    Jamaica;    not    less    than 
$10,000,000     for    Belize;     not    leas     than 
$70,000,000  for  Costa  Rica;  not  more  than 
$10,000,000  for  Guatemala;  not  less  than 
$35,000,000  for  Honduras;  not  more  than 
$75,000,000  for  El  Salvador;  not  less  than 
$2,000,000  for  the  American  Institute  for 
Free   Labor   Development;    not   less   than 
$2,000,000  for  the  Inter-American  Founda- 
tion; and  $25,000,000  unallocated:  Provided 
further.  That  none  of  the  funds  appropri- 
ated for  this  purpose  may  be  obligated  until 
September  15,  1982,  or  untU  the  enactment 
of  authorizing  legislation,  whichever  comet 
first:  Provided  further,  That  none  of  the 
funds  appropriated  under  this  heading  and 
made  available  only  for  a  country  referred 
to  in  the  first  proviso  may  be  avaUable  for 
such   country   while  such   country   is   not 
taking  adequate  steps  to  cooperate  with  the 
United  SUtes,  as  certified  monthly  by  the 
President  to  the  Congress,  to  prevent  nar- 
cotic drugs  and  other  controlled  substances 
(as  listed  in  the  schedules  in  section  202  of 
the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  812)) 
which  are  produced,  processed,  or  transport- 
ed in  such  country  from  entering  the  United 
States    unlawfully.    Notwithstanding    any 
other  provision  of  this  Act,  none  of  the 
funds  appropriated  in  this  paragraph  may 
be  obligated  or  expended  in  any  manner  in- 
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consistent  with  the  policy  hereby  reaf- 
firmed^ which  is  sUted  in  S.J.  Res.  230  (7« 
SUt.  697).  to  wit: 

"Whereas  President  James  Monroe,  an- 
nouncing the  Monroe  Doctrine  in  1823.  de- 
clared that  the  United  SUtes  would  consid- 
er any  attempt  on  the  part  of  European 
powers  'To  extend  their  system  to  any  por- 
tion of  this  Hemisphere  as  dangerous  to  our 
peace  and  safety';  and 

"Whereas  in  the  Rio  Treaty  of  1947  the 
parties  agreed  that  an  armed  attacli  by  any 
State  against  an  American  State  shall  be 
considered  as  an  attack  against  all  the 
American  States,  and.  consequently,  each 
one  of  the  said  contracting  parties  under- 
takes to  assist  in  meeting  the  attack  in  the 
exercise  of  the  inherent  right  of  Individual 
or  collective  self-defense  recognized  by  arti- 
cle 51  of  the  Charter  of  the  United  Nations': 
and 

"Whereas  the  Foreign  Ministers  of  the 
Organization  of  American  States  at  Punta 
del  Este  in  January  1962  declared:  The 
present  Government  of  Cuba  has  identified 
itself  with  the  principles  of  Marxist-Leninist 
ideology,  has  established  a  political,  eco- 
nomic, and  social  system  based  on  that  doc- 
trine, and  accepts  military  assistance  from 
extracontinental  Communist  powers,  includ- 
ing even  the  threat  of  military  Intervention 
ill  America  on  the  part  of  the  Soviet  Union'; 
and 

'Whereas  the  international  Communist 
movement  has  increasingly  extended  into 
Cuba,  its  political,  economic,  and  military 
sphere  of  Influence:  Now.  therefore,  be  it 

"Reiolved  by  the  Senate  arid  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  is  determined— 

"(a)  to  prevent  by  whatever  means  may  be 
necessary,  including  the  use  of  arms,  the 
Marxist-Leninist  regime  in  Cuba  from  ex- 
tending by  force  or  the  threat  of  force  its 
aggressive  or  subversive  activities  to  any 
part  of  this  hemisphere; 

"(b)  to  prevent  in  Cuba  the  creation  or  use 
of  an  externally  supported  military  capabil- 
ity endangering  the  security  of  the  United 
States;  and 

"(c)  to  work  with  the  Organization  of 
American  States  and  with  freedom-loving 
Cubans  to  support  the  aspirations  of  the 
Cuban  people  for  self-determination.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  60  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"IdUTAaT  ASSISTAMCI  ntOGRAlf 

"For  an  additional  amount  for  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 503  of  the  Foreign  Assistance  Act  of 
1961.  $2,000,000.  to  remain  available  for  ob- 
ligation until  September  30.  1983:  Provided, 
That  such  amount  and  $25,000,000  of  funds 
reprogrammed  during  the  fiscal  year  1982  to 
carry  out  such  section  shall  be  available 
only  to  the  extent  and  in  the  manner  pro- 
vided as  follows:  $10,000,000  shall  be  avail- 
able only  for  Honduras;  $5,000,000  shall  t>e 
available  only  for  Somalia;  $2,000,000  shall 
be  available  only  for  Costa  Rica;  and. 
$10,000,000  shaU  be  available  only  for  Por- 
tugal." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  62  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 


POREICIf  MIUTARY  CREDIT  SALES 

For  an  additional  amount  for  necessary 
expenses  to  enable  the  President  to  carry 
out  the  provisions  of  sections  23  and  24  of 
the  Arms  Export  Control  Act.  $50,000,000. 
which  sum  shall  be  available  only  for 
Sudan. 

In  addition  to  the  total  amount  of  gross 
obligations  for  the  principal  amount  of 
direct  loans,  exclusive  of  loan  guarantee  de- 
faults, which  may  be  made  during  the  fiscal 
year  1982  pursuant  to  the  heading  "foreign 
Military  Credit  Sales"  of  Public  Law  97-121, 
there  many  be  made  $50,000,000  of  such 
gross  obligations  during  such  fiscal  year. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  63  to  the  aforesaid  bill, 
and  concure  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Special  Detense  Acquisition  Fdkd 
("Limitation  on  Obligations) 

"There  are  authorized  to  be  made  avail- 
able for  the  Special  Defense  Acquisition 
Fund  for  the  fiscal  year  1982,  $125,000,000." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"DEPAHTMEirT  OP  STATE 
"MIGRATION  AND  REPUCEE  ASSISTANCE 

"The  funds  appropriated  by  the  Foreign 
Assistance  and  Related  Programs  Appro- 
priations Act,  1982.  for  resettlement  services 
and  facilities  for  refugees  and  displaced  per- 
sons in  Africa  shaU  remain  available  until 
expended." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  65  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

'"HOUSING  PROGRAMS 

"'Annual  Contributions  for  Assisted  Housing 
""The  Urgent  Supplemental  Appropria- 
tions Act.  1982  (Public  Law  97-216)  is 
amended  by  striking  the  seventh  and  eighth 
provisos  under  this  heading  and  Inserting  in 
lieu  thereof  the  following:  Provided  further. 
That  to  the  extent  the  amount  of  budget 
authority  (including  budget  authority  inter- 
nally transferred  by  State  Housing  Finance 
Development  stgencies  pursuant  to  24  C.F.R. 
Section  883.207)  which  is  recaptured  or 
deobligated  during  fiscal  year  1982  exceeds 
$3,250,000,000,  the  amount  of  recaptured  or 
deobligated  contract  authority  and  budget 
authority  which  exceeds  such 
$3,250,000,000,  if  any,  shall  be  deferred  until 
October  1.  1982,  except  that  budget  author- 
ity internally  transferred  pursuant  to  24 
C.F.R.  Section  883.207  shall  not  be  deferred: 
Provided  further.  That  the  first  $89,321,727 
of  budget  authority  deferred  in  accordance 
with  the  immediately  preceding  proviso,  or 
such  lesser  amount  as  is  available  on  Octo- 
ber 1,  1982,  shall  be  made  available  for  the 
modernization  of  5.073  vacant  uninhabitable 
public  housing  units,  pursuant  to  section  14 
of  the  United  States  Housing  Act  of  1937,  as 
amended,  other  than  section  14(f)  of  such 
Act." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  66  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Selective  Skrvicb  Ststdi 
"salaries  and  expenses 

For  an  additional  amount  for  '"Salaries 
and  expenses".  $150,000:  Provided,  That  the 
Director  of  the  Selective  Service  System 
shall  establish  at  the  time  of  mobilization  a 
Civilian  Review  Board(s)  to  review  appeals 
made  by  alternative  service  workers  to  their 
Job  assignments  or  reassignments. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  69  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"LAND  ACQUISITION 

"For  an  additional  amount  for  "Land  ac- 
quisition", $700,000:  Provided,  That  not- 
withstanding the  date  cited  in  section  119(d) 
of  Public  Law  96-199,  this  amount  together 
with  $1,920,000  appropriated  under  this 
head  in  Public  Law  97-100  shall  be  available 
for  acquisition  of  lands  in  the  Yaquina  Head 
Outstanding  Natural  Area,  Oregon,  to 
remain  available  untU  ext)ended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  84  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  the  Act  of  December  23,  1981  (95  SUt. 
1391,  1400)  is  amended  under  the  heading 
"Indian  appairs"  in  the  paragraph  headed 
"Tribal  trust  punds"  by  deleting  the  last 
sentence  of  said  paragraph  and  inserting 
the  following  in  Ueu  thereof: 

"No  funds  ShaU  be  deposited  in  such 
'Indian  money,  proceeds  of  labor'  (IMPL) 
accounts  after  September  30,  1982.  The  un- 
obligated balance  in  IMPL  accounts  as  of 
the  close  of  business  on  September  30,  1982, 
Including  the  income  resulting  from  the  in- 
vestment of  funds  from  such  accoimts  prior 
to  such  date.  shaU  be  transferred  to  and 
held  in  escrow  accounts  at  the  locations  of 
the  IMPL  accounts  from  which  they  are 
transferred.  Punds  in  such  escrow  accounts 
may  t>e  invested  as  provided  in  section  1  of 
the  Act  of  June  24.  1938  (52  SUt.  1037;  25 
U.S.C.  162a)  and  the  investment  income 
added  to  such  accounts.  The  Secretary  shall 
determine  no  later  than  September  30,  1985 
(after  consultation  with  appropriate  tribes 
and  individual  Indians)  the  extent  to  which 
the  funds  held  in  such  escrow  accounts  rep- 
resent income  from  the  investment  of  spe- 
cial deposits  relating  to  specific  tribes  or  in- 
dividual Indians.  Upon  such  a  determination 
by  the  Secretary  and  express  acceptance  of 
the  determination  by  the  beneficiary,  the 
Secretary  shaU  transfer  such  funds  to  trust 
accounts  for  such  tribes  or  individual  Indi- 
ans. Not  more  than  ten  percent  of  the  funds 
transferred  to  tnist  accounts  for  any  tribe 
or  individual  Indian  under  this  provision 
may  be  utilized  to  pay  for  legal  or  other  rep- 
resenUtion  relating  to  claims  for  such 
funds.  Not  to  exceed  two  percent  of  the 
funds  transferred  from  the  IMPIj  accounts 
shall  be  available  to  reimburse  the  Bureau 
of  Indian  Affairs  for  administrative  ex- 
penses incurred  in  determining  ownership 
of  the  funds.  Acceptance  of  a  determination 
by  the  SecreUry  and  the  transfer  of  funds 
under  this  provision  shall  constitute  a  com- 
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plete release  and  waiver  of  any  and  all 
claims  by  the  beneficiary  against  the  United 
States  relating  to  the  unobligated  balance 
of  IMPL  accounts  as  of  the  close  of  business 
on  September  30.  1982.  During  the  period  of 
October  1.  1985  through  September  30. 
1987.  or  earlier  if  a  Secretarial  determina- 
tion on  ownership  and  appropriate  fund 
transfers  has  been  completed,  the  funds  re- 
maining in  such  escrow  accounts  liecause 
they  have  not  been  transferred  to  trust  ac- 
counts, may  be  expended  subject  to  the  ap- 
proval of  the  SecreUry  for  any  purpose  au- 
thorized under  the  Act  of  November  2.  1921 
(42  SUt.  208;  25  U.S.C.  13)  and  requested  by 
the  respective  governing  bodies  of  the  tribes 
at  the  locations  where  such  accounts  are 
maintained.  The  unobligated  balances  of 
such  escrow  accounts  as  of  the  close  of  busi- 
ness on  September  30,  1987,  shall  be  deposit- 
ed into  miscellaneous  receipts  of  the  Treas- 
ury." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  86  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "to  remain  available 
until  expended,  of  which  $1,000,000  shall  be 
available  for  inunediate  payment  to  the 
people  of  Bildni  under  the  terms  and  condi- 
tions as  set  forth  in  a  trust  agreement  or 
amendment  thereto  approved  by  the  Bikini/ 
Kill  Council  subject  only  to  the  disapproval 
of  the  Secretary  of  the  Interior  Provided, 
That  $19,600,000  shall  be  available  for  the 
relocation  and  resettlement  of  the  Bikini 
people  in  the  Marshall  Islands,  principally 
on  Kill  and  Ejit  Islands:  Provided  further. 
That  such  sum  shall  be  paid  to  a  trustee  se- 
lected by  the  Bikini/Kili  Council  subject 
only  to  the  disapproval  of  the  Secretary  of 
the  Interior  to  be  held  in  tnist  pursuant  to 
the  provisions  of  the  aforementioned  trust 
agreement  or  amendment  thereto  approved 
by  the  Bikini/Kili  Council  subject  only  to 
the  disapproval  of  the  Secretary  of  the  Inte- 
rior: Provided  further.  That  such  fund  and 
the  earnings  and  distribution  therefrom 
shall  not  he  subject  to  any  form  of  Federal. 
State,  or  local  taxation:  Provided  further. 
That  $2,000,000  of  such  fund  shall  remain 
available  for  future  ex  gratia  distribution  to 
the  people  of  Bikini  Atoll  pursuant  to  the 
provisions  of  the  trust  agreement:  Provided 
further.  That  the  Governments  of  the 
United  States  and  Trust  Territory  of  the 
Pacific  Islands  shall  not  be  liable  in  any 
cause  of  action  in  law  or  equity  from  the  ad- 
ministration and  distribution  of  the  trust 
funds:  Provided  further.  That  of  the  remain- 
ing funds.  $2,500,000  shall  be  transferred  to 
the  "Administration  of  territories"  account 
for  technical  assistance  activities,  to  remain 
available  until  expended". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  ^  ^ 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"FOSSIL  ENERGY  CONSTRUCTIOH 

"(Deferral) 
"Of  the  funds  made  available  for  obliga- 
tion under  this  heading  in  the  Department 
of  the  Interior  and  Related  Agencies  Appro- 
priation Act.  1982  (Public  Law  97-100)  for 
the  continued  design  of  the  Solvent  Refined 
Coal-I  (SRC-I)  demonstration  facility  (Proj- 
ect No.  78-2-d).  $64,000,000  is  hereby  de- 
ferred until  the  enactment  of  the  Depart- 
ment of  the  Interior  and  Related  Agencies 


Appropriation  Act.  1983.  Of  the  remaining 
funds.  $28,100,000  shall  be  used  to  under- 
take SRC-I  post-baseline  activities  of  the 
type  specified  in  ICRC-DOE  letter  num- 
bered 1629  entitled  Technical  Scope  of 
Work  for  the  Post-Baseline  Period; 
$22,000,000  shall  be  used  for  the  termina- 
tion costs  of  SRC-I;  and  $5,000,000  shall  be 
used  for  administrative  expenses  incurred 
by  the  Department  of  Energy  in  carrying 
out  the  aforesaid  activities. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  97  to  the  afore  said  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  ":  Provided,  That 
not  more  than  $46,325,840  shall  be  for 
grants  to  States  under  paragraph  (3)  of  sec- 
tion S06(a)  of  the  Older  Americans  Act  of 
1965,  as  amended". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  98  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"GRAMTS  TO  STATES  POR  UHEMPLOYIIEIIT 
IHSURAMCE  AMD  EMPLOYMENT  SERVICES 

"For  an  additional  amount  for  "Grants  to 
States  for  Unemployment  Insurance  and 
Employment  Services".  $20,000,000.  to 
remain  available  until  September  30,  1983, 
to  be  used  only  for  necessary  administrative 
expenses  for  carrying  out  a  Federal  supple- 
mental benefits  program,  subject  to  enact- 
ment of  authorizing  legislation. 

"ADVANCES  TO  THE  ITNEMPLOYMSHT  TRUST 
FUND  AND  OTHER  FUNDS 


"Funds  wpropriated  under  this  head 
shall  be  available  for  non-repayable  ad- 
vances for  a  Federal  supplemental  benefits 
program,  subject  to  enactment  of  authoriz- 
ing legislation". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  112  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"For  an  additional  amount  to  carry  out 
title  III  of  the  Higher  Education  Act.  not- 
withstanding section  516(c)(1)  of  the  Omni- 
bus Reconciliation  Act  of  1981,  $10,000,000 
which  shall  remain  available  for  obligation 
by  the  Secretary  of  Education  through  Sep- 
tember 30.  1983,  of  which  $6,000,000  shaU 
enable  the  Secretary  (1)  to  award  grants 
under  title  III  of  the  Higher  Education  Act 
notwithstanding  section  347  of  that  Act  and 
(2)  to  pay  expenditures  of  the  Secretary  in 
connection  with  the  awarding  of  such 
grants:  Provided,  That  the  Secretary  may 
award  these  funds  to  an  eligible  institution 
only  if  the  institution  is  not  eligible  to  re- 
ceive title  HI  funds  under  section  347(e)  of 
the  Act  in  fiscal  year  1982  and  its  enroll- 
ment of  Hispanic  and  Native  American  stu- 
dents, as  reported  on  the  latest  available 
Education  Department  Higher  Education 
General  Information  Survey  (HEGIS),  is  at 
least  45  per  centum:  Provided  further,  That 
the  remaining  $5,000,000  shall  enable  the 
Secretary  to  award  grante  under  parts  A 
and  B  of  title  III  of  the  Act  to  eligible  in- 
structions which  had  an  application  ap- 
proved, but  did  not  receive  a  grant  in  fiscal 
year  1982:  Provided  further.  That  any  funds 
that  were  appropriated  for  part  B  of  title 
III  of  the  Higher  Education  Act  for  fiscal 


year  1982  and  were  reserved  in  accordance 
with  section  347(e)  of  the  Act  but  not 
awarded  in  fiscal  year  1982  to  institutions 
with  special  needs  that  historically  serve 
substantial  numbers  of  black  students,  shall 
remain  available  for  obligation  by  the  Secre- 
tary of  Education  through  September  30. 
1983  to  enable  the  Secretary  (1)  to  award 
such  funds  to  those  institutions  with  special 
needs  that  historically  serve  black  students 
that  were  not  selected  for  funding  by  the 
Secretary  under  title  III  of  the  Act  in  fiscal 
year  1982.  and  (2)  to  provide  technical  as- 
sistance to  such  institutions  to  assist  them 
in  applying  for  such  funds,  notwithstanding 
section  321(b)  of  the  Act:  Provided  further. 
That  of  the  amounte  that  shall  remain 
available  for  obligation  under  part  B  of  title 
III  of  the  Higher  Education  Act,  $300,000 
shall  l>e  for  two  institutions  of  higher  learn- 
ing in  Vermont  under  part  A  of  title  III  of 
that  Act". 

Resolved,  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  117  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

"ACQUISITION,  CONSTRUCTION,  AND 
IMPROVEMENTS 

"Of  the  unobligated  balances  avaUable 
under  this  heading,  not  to  exceed 
$16,000,000  shall  be  reprogrammed  upon  the 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations  for  the  acquisition  of 
an  aircraft  to  replace  a  C-130  aircraft  which 
had  been  based  at  Kodiak,  Alaska". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  niunbered  119  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  "$93,200,000.  of 
which  $57,500,000  shall  remain  avaUable 
until  September  30. 1983,". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  132  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  ac 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "Prom  funds  previously 
appropriated  for  the  Urban  Mass  Transpor- 
Ution  Administration,  Urban  discretionary 
granU;  advances  shall  be  made  immediately, 
upon  the  approval  of  the  House  and  Senate 
Committees  on  Appropriations,  toward  ex- 
traordinary costs  permitted  under  full  fund- 
ing contracts  as  necessary  to  instire  project 
continuity. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  138  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "Provided,  That  none  of 
the  funds  appropriated  by  this  Act  shaU  be 
used  to  impose  or  assess  any  tax  due  on 
custom-made  firearms  under  subchapter  D 
of  chapter  32  of  the  Internal  Revenue  Code 
of  1954.  as  amended,  sections  4161  and  4181. 
in  all  cases  where  less  than  fifty  items  are 
manufactured  or  produced  per  annum". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  149  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 
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"OPKXATING  EXPENSES 

"For  an  additional  amount  for  Operating 
expenses'.  $4,100,000.  to  remain  available 
until  expended,  of  which  $1,500,000  shall  be 
for  allocations  and  grants  for  historical  pub- 
lications and  records,  and  $600,000  shall  be 
for  the  preservation  of  House  and  Senate 
historical  records ". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  161  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  striclten  by  said 
amendment,  and  insert:  ".  $10,000,000  shall 
be  derived  by  transfer  from  Missile  procure- 
ment. Air  Force.  1982/1984'.  $12,000,000 
shall  be  derived  by  transfer  from  Aircraft 
procurement.  Air  Force.  1982/ 1M4'.  and 
$17,626,000  shall  be  derived  by  transfer 
from  Research,  development,  test,  and  eval- 
uation. Navy.  1982/ 1983. •• 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  172  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "and  an  additional 
$500,000  to  be  derived  by  transfer  from 
"Emergency  planning  and  assistance",  for  a 
total  available  by  transfer  of  $2,584,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  177  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  303.  Notwithstanding  any  other  pro- 
vision of  law.  funds  provided  to  the  Depart- 
ment of  Energy  by  this  Act  or  any  other  Act 
for  any  fiscal  year  shall  be  used  to  maintain 
not  less  than  the  number  of  full-time  per- 
manent Federal  employees  specified  herein 
for  each  of  the  following  offices,  agencies, 
or  categories  of  activity:  (1)  The  Office  of 
the  Assistant  Secretary  for  Conservation 
and  Renewables.  352  employees,  of  which 
not  less  than  154  employees  shall  t>e  as- 
signed to  conservation  research  and  develop- 
ment activities,  and  not  less  than  180  em- 
ployees shall  be  assigned  to  State  and  local 
conservation  activities;  (2)  The  Office  of  the 
Assistant  Secretary  for  Fossil  Energy,  754 
employees,  of  which  not  less  than  150  em- 
ployees shall  be  assigned  to  activities  of  the 
headquarters  organization,  not  leas  than  280 
employees  shall  be  assigned  to  the  Pitts- 
burgh Energy  Technology  Center,  and  not 
less  than  250  employees  shall  t>e  assigned  to 
the  Morgantown  Energy  Technology 
Center;  (3)  The  Economic  Regulatory  Ad- 
ministration. 450  employees,  of  which  not 
less  than  40  employees  shall  be  assigned  to 
the  Office  of  Fuels  Conversion:  and  (4)  The 
Energy  Information  Administration,  490 
employees:  Provided,  That,  notwithstanding 
any  other  provision  of  law.  in  any  case  in 
which  the  President  proposes  to  rescind,  re- 
serve, or  defer  funds  which  are  available  to 
maintain  the  Federal  personnel  levels  re- 
quired by  this  section,  the  President  shall 
continue  to  obligate  such  funds  in  order  to 
maintain  such  levels  until  a  period  of  45 
days  of  continuous  session  of  Congress  has 
expired  after  the  President  has  transmitted 
to  the  Congress  a  special  message  with  re- 
spect to  such  rescission,  reservation,  or  de- 
ferral under  section  1012  or  1013  of  the  Im- 
poundment Control  Act  of  1974,  as  the  case 
may  be:  Provided  further.  That  if.  within 
such  45-day  period,  the  Congress  passes  a 


rescission  bill  with  respect  to  any  such  re- 
scission or  reservation  or  fails  to  pass  an  im- 
poundment resolution  with  respect  to  any 
such  reservation,  the  President  may  with- 
hold from  obligation  the  funds  for  which 
such  special  message  was  transmitted  with 
respect  to  such  rescission,  reservation,  or  de- 
ferral; Provided  further.  That  nothing  in 
the  foregoing  provisions  shall  permit  the 
transfer  of  funding  or  full-time  permanent 
positions  provided  for  programs  and  activi- 
ties funded  in  Energy  and  Water  Develop- 
ment Appropriation  Acts  to  programs  or  ac- 
tivities funded  in  Interior  and  Related 
Agencies  Appropriation  Acts  or  vice  versa." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numt>ered  182  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

"Sic.  306.  Effective  upon  enactment  of 
this  Act  and  for  the  remainder  of  fiscal  year 
1983,  notwithstanding  any  other  provision 
of  law,  no  funds  may  be  paid  out  of  the 
Treasury  of  the  United  SUtes  or  out  of  any 
fund  of  a  Government  corporation  to  any 
private  individual  or  corporation  in  satisfac- 
tion of  any  assurance  agreement  or  pay- 
ment guarantee  or  other  form  of  loan  guar- 
antee entered  into  by  any  agency  or  corpo- 
ration of  the  United  States  Government 
with  respect  to  loans  made  and  credits  ex- 
tended to  the  Polish  People's  Republic, 
unless  the  Polish  People's  Republic  has 
been  declared  to  be  in  default  of  its  debt  to 
such  individual  or  corporation  or  unless  the 
President  has  provided  a  monthly  written 
report  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate 
explaining  the  manner  in  which  the  nation- 
al interest  of  the  United  States  has  been 
served  by  any  payments  during  the  previous 
month  under  loan  guarantee  or  credit  assur- 
ance agreement  with  resi>ect  to  loans  made 
or  credits  extended  to  the  Polish  People's 
Republic  in  the  absence  of  a  declaration  of 
default ". 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  for  letting  us  pro- 
ceed to  this  point  in  order  to  at  least 
get  as  many  of  the  preliminaries  out 
of  the  way  so  we  get  down  to  the  basic 
issues  which  confront  us. 

Mr.  President.  I  would  like  to  yield 
at  this  time  to  the  Senator  from 
Michigan. 

AMKlfDltZirT  IN  DISAOKEDfOrr  HO.  ISO 

The  PRESIDING  OFFICER.  The 
clerk  wlU  state  amendment  In  dis- 
agreement No.  180. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  180  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  305. 

UP  AMKIfDMXirr  NO  1 286  TO  AMXNOIIXNT  IN 
DISAGREEMENT  NO.  180 

(Purpose:  To  extend  the  deadline  for  enroll- 
ing in  college  in  order  to  qualify  for  stu- 


dent benefits  under  the  Social  Security 
Act.  to  provide  that  the  amount  of  unne- 
gotiated  social  security  checks  shall  be  re- 
turned to  the  social  security  trust  funds, 
and  for  other  purposes) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
Immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  (Mr.  Lxvin) 
proposes  an  imprinted  amendment  number 
1256  to  amendment  No.  180  in  disagree- 
ment. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  sections: 

Sbc.  .  (a)  Subsection  (c)  of  section  2310 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Public  Law  97-35)  (relating  to  elimi- 
nation of  child's  insurance  benefits  in  the 
case  of  children  aged  18  through  22  who 
attend  postsecondary  schools)  is  amended  in 
paragraph  (1)(D).  by  striking  out  "May 
1982"  and  inserting  in  lieu  thereof  "October 
1983". 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  notify  all  individuals  who  are 
entitled  to  child's  benefits  under  title  II  of 
the  Social  Security  Act  for  the  month  in 
which  this  Joint  Resolution  is  enacted  of 
the  changes  made  In  the  eligibUity  for,  and 
amount  of.  such  benefits  by  reason  of  the 
provisions  of  section  2210  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  and  the 
provisions  of  this  Joint  Resolution.  The  no- 
tification shall  be  made  as  soon  as  possible 
after  the  date  of  the  enactment  of  this  Joint 
Resolution,  but  not  later  than  90  days  after 
such  date  of  enactment. 

Sec.  .  (a)  Section  301  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(mMl)  The  Secretary  of  the  Treasury 
shall  implement  procedures  to  permit  the 
identification  of  each  check  for  benefits 
issued  under  this  title  that  has  not  been 
presented  for  pajrment  by  the  close  of  the 
twelfth  month  following  the  month  of  its  is- 
suance. 

"(2)  The  Secretary  of  the  Treasury  shall, 
on  a  monthly  basis,  credit  whichever  of  the 
Trust  Funds  is  appropriate  for  the  amount 
of  all  benefit  checks  drawn  on  such  Tnist 
Fund  more  than  12  months  previously  but 
not  presented  for  payment  and  not  previ- 
ously credited  to  the  Trust  Fund. 

"(3)  If  a  benefit  check  is  presented  for 
payment  to  the  Treasury  and  the  amount 
thereof  has  been  previously  credited  pursu- 
ant to  paragraph  (2)  to  one  of  the  Trust 
Funds,  the  Secretary  of  the  Treasury  shall 
nevertheless  pay  such  check,  if  otherwise 
proper,  cecharge  such  Trust  Fund,  and 
notify  the  Secretary  of  Health  and  Human 
Services. 

"(4)  A  benefit  check  bearing  a  current 
date  may  be  issued  to  an  individual  who  did 
not  negotiate  the  original  benefit  check  and 
who  surrenders  such  check  for  cancellation 
if  the  Secretary  of  the  Treasury  determines 
it  is  necessary  to  effect  proper  payment  of 
benefits.". 
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(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  all  benefit 
checks  issued  under  title  II  of  the  Social  Se- 
curity Act  on  or  after  the  date  of  the  enact- 
ment of  this  Joint  Resolution. 

(c)(1)  The  Secretary  of  the  Treasury  shall 
transfer  from  the  general  fund  of  the  Treas- 
ury to  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  to  the  Federal 
Disability  Insurance  Trust  Fund,  as  appro- 
priate, such  sums  as  may  be  necessary  to  re- 
imburse such  Trust  Funds  in  the  total 
amounts  of  all  unnegotiated  benefit  checks. 
After  the  amounts  authorized  by  this  sub- 
section have  been  transferred  to  the  Trust 
Funds,  the  provisions  of  paragraphs  (3)  and 
(4)  of  section  201(m)  of  the  Social  Security 
Act  (as  added  by  subsection  (a))  shall  be  ap- 
plicable to  unnegotiated  benefit  checks. 

(2)  As  used  in  paragraph  (1).  the  term 
"imnegotiated  benefit  checks"  means  the 
checks  issued  under  title  II  of  the  Social  Se- 
curity Act  prior  to  the  date  of  the  enact- 
ment of  this  Joint  Resolution,  which  remain 
unnegotiated  after  the  twelfth  month  fol- 
lowing the  date  on  which  they  were  issued. 
Mr.  HATFIELD.  Mr.  President,  wiU 
the  Senator  yield? 
Mr.  LEVIN.  I  yield. 
Mr.  HATFIELD.  Would  the  Senator 
be  agreeable  to  a  time  agreement  on 
this  particular  amendment,  perhaps  a 
half  hour  equally  divided? 

Mr.  LEVIN.  That  wfll  be  satisfac- 
tory. .     ^    , 
Mr.   HATFIELD.   Mr.   President,   I 
make  that  request,  a  half  hour  equally 

divided  on  this  amendment.    

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  HATFIELD.  I  thank  the  Chair. 
Mr.  LEVIN.  Mr.  President,  this 
amendment  would  preserve  for  1  year 
most  of  the  social  security  student 
benefits  for  children  of  deceased  or 
disabled  workers  and  children  of  sol- 
diers killed  in  Vietnam. 

The  cost  of  this  partial,  temporary 
restoration  of  this  program  would  be 
offset  by  crediting  to  the  social  securi- 
ty trust  fund,  instead  of  the  general 
fund,  uncashed  social  security  checks. 
Mr.  President.  I  offer  this  amend- 
ment on  my  behalf  and  on  behalf  of 
Senator  Weicker  and  23  other  Sen- 
tors.  I  ask  unanimous  consent  that 
they  be  added  as  cosponsors  of  the 

amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  cosponsors  are  as  follows: 
Messrs.  Bumpirs,  Burbick,  Crawston. 
Cannon,   Dodd.   Ford.    Hetlih,   Hud- 

DLESTON,  iNOtTYE.  KENNEDY.  MATSU- 
NAGA.  MELtHER.  METZENBAUM.  MITCH- 
ELL. Weicker.  Biden.  Bradley,  Sasser. 
Sarbanes.  Riegle,  Randolph,  Pell. 
Tsongas,  and  Stennis. 

Mr.  LEVIN.  Mr.  President,  we  have 
had  a  lengthy  discussion  of  this 
amendment  this  morning. 

By  the  way,  I  yield  myself  so  much 
time  as  I  may  consume. 

This  amendment  is  absolutely  essen- 
tial if  we  are  going  to  correct  for  1 
year  two  very  basic  adjustments  which 


we  have  perpetrated.  One  was  the  pre- 
cipitous discontinuation  of  a  social  se- 
curity benefit  to  children  whose  par- 
ents are  deceased  or  disabled,  approxi- 
mately 250,000  high  school  students 
this  year  being  in  that  situation. 

Many  of  these  children,  about  50,000 
of  these  children,  are  the  children  of 
soldiers  who  went  to  Vietnam  with  the 
promise  that  if  they  did  not  return, 
their  children  would  be  given  survi- 
vor's benefits  through  college.  Forty- 
five  thousand  of  these  children  are 
children  of  soldiers  who  went  to  their 
graves  believing  that  that  promise 
would  be  kept. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield? 
Mr.  LEVIN.  I  yield. 
Mr.  ROBERT  C.  BYRD.  I  hope  that 
promise  will  be  kept.  I  ask  unanimous 
consent  that  I  may  be  added  as  co- 
sponsor  to  this  amendment. 

Mr.  LEVIN.  I  ask  that  the  Senator 
be  added  as  a  cosponsor,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  name  of  Mr.  Zorinsky  was 
added  as  a  cosponsor,  by  unanimous 
consent.) 

Mr  LEVIN.  Mr.  President,  we  now 
come  to  a  point  where  we  are  going  to 
decide  whether,  for  1  more  year,  a 
solemn  commitment  of  this  Govern- 
ment, to  people  who,  for  the  most 
part,  cannot  fight  back,  will  be  kept 
Sixty  percent  of  the  parents  are  de- 
ceased; 30  percent  of  the  parents  of 
these  chUdren  are  disabled.  The  ques- 
tion is  whether  or  not  for  1  more  year 
this  promise  is  going  to  be  kept. 

The  1981  Omnibus  Reconciliation 
Act  phased  out  this  benefit.  We  decid- 
ed to  reduce  it  by  one-quarter  for  each 
of  the  next  4  years.  This  amendment 
does  not  change  that  phaseout.  All 
this  ameniiment  does  is  to  permit  this 
year's  seniors  in  high  school  to  partici- 
pate in  the  program  at  the  reduced 
level. 

As  a  result,  the  cost  of  this  amend- 
ment has  been  dramatically  reduced. 
Instead  of  being  the  approximately 
$900  million  for  the  4  years  that  these 
children  would  have  gone  to  college  if 
we  had  delayed  the  entire  program  for 
1  year,  the  total  cost  is  about  $245  mil- 
lion because  we  do  not  change  the 
phaseout  which  has  been  adopted  as 
part  of  that  Reconciliation  Act. 

Now  the  question  comes.  How  do 
you  pay  for  it?  That  is  a  question 
which  we  should  be  very  conscious  of. 
The  way  this  amendment  pays  for 
this  is  to  credit  to  the  social  security 
account  uncashed  social  security 
checks.  Instead  of  those  uncashed 
checks,  which  now  total  about  $250 
million,  being  credited  to  the  general 
fund,  those  checks  will  be  credited,  if 
this  amendment  is  agreed  to,  to  the 
social  security  trtist  fund. 

As  a  result,  there  is  a  total  offset  for 
the  cost  of  this  amendment,  and  we 


would  be  able  to  have  all  of  these  chil- 
dren go  to  college  if  they  so  wished 
without  harming  the  social  security 
trust  fund. 

I  have  read  to  this  body  this  morn- 
ing testimony  of  parents  who  do  stir- 
Vive  these  children,  in  many  cases  the 
widow  of  a  deceased  soldier.  I  have 
read  statements  from  many  Members 
of  the  House  of  Representatives  who 
have  introduced  similar  legislatiorL  I 
am  not  going  to  repeat  all  of  that  tes- 
timony and  all  of  those  statements.  I 
simply  want  to  urge  my  colleagues  to 
give  these  students  a  chance  to  do 
what  we  promised  them  they  could  do, 
and  that  is  to  go  to  college. 

I  started  out  by  saying  there  was  a 
double  injustice  this  year.  The  first  in- 
justice is  that  we  deprive  these  stu- 
dents precipitously  of  a  benefit  that 
they  were  promised.  Again,  about 
50,000  of  these  aire  children  of  soldiers 
who  were  lost  in  Vietnam. 

But  there  was  a  second  injustice  this 
year.  That  is  that  the  Social  Security 
Administration  in  two  out  of  six  re- 
gional areas  sent  out  the  wrong  infor- 
mation, and  that  error  was  not  cor- 
rected in  time  for  all  of  these  students 
who  got  the  wrong  information  to  take 
necessary  steps  to  matriculate  in  time 
so  that  their  benefit  could  be  pre- 
served. 

So  the  double  injustice  that  exists 
this  year  is  now  before  us.  This 
amendment  will  correct  that  double 
injustice.  It  is  a  double  injustice  which 
I  hope  will  never  be  repeated  because 
If  this  phaseout  continues.  I  would 
hope  that  the  Social  Security  Adminis- 
tration would  send  out  correct  infor- 
mation so  that  we  do  not  have  a  repe- 
tition of  the  mistake  that  took  place 
this  year.  That  is  what  Is  unique  about 
this  year.  That  is  why  I  pleaded  with 
the  members  of  the  Finance  Commit- 
tee to  support  this  amendment,  be- 
cause it  is  offset  by  money  being  cred- 
ited to  the  social  seciulty  fund  for  im- 
cashed  checks,  as  it  should  be  credited, 
and  again  because  of  the  mistake 
which  took  place  this  year,  which  I 
a^tin  assume  will  not  be  repeated  in 
future  years. 

Mr.  President.  I  believe  there  are 
others  who  may  want  to  speak  on  this 
amendment.  At  this  point  I  will  yield 
the  floor. 

Mr.  FORD.  Mr,  President,  will  the 
distinguished  Senator  from  Michigan 
yield  me  some  time? 

Mr.  LEVIN.  I  am  happy  to  yield  3 
minutes  to  my  friend  from  Kentucky. 
Mr.    FORD.    Mr.    President,    how 
much  time  does  the  Senator  have? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  thirteen  seconds. 

Mr.  FORD.  Mr.  President,  I  support 
the  amendment  of  the  Senator  from 
Michigan.  Over  the  last  few  months 
he  has  brought  to  our  attention  a  seri- 
ous situation— a  situation  that  should 
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be  of  concern  to  all  of  us  in  the  Senate 
who  care  about  good  government  and 
maintaining  public  tnist. 

Let  me  underscore  maintaining 
public  trust.  We  have  diluted  that 
here  in  the  last  few  years  and  I  think 
we  ought  to  restore  it. 

We  have  an  overriding  objective  in 
this,  the  97th  Congress,  to  reduce  the 
size  of  the  Federal  deficit  in  order  to 
diminish  the  Federal  Government's  in- 
trusion into  the  credit  markets  and 
free  the  economy  from  the  shaldes  of 
high  interest  rates.  In  our  zeal  to 
reduce  spending  and  control  deficits, 
we  sometimes  move  too  fast  and  lose 
sight  of  our  basic  responsibilities  as 
elected  officials  to  honor  and  maintain 
Government  commitments  and  pre- 
serve the  integrity  of  out  institutions. 

Last  year  in  the  1981  Budget  Recon- 
ciliation Act,  we  reneged— I  under- 
score, we  reneged — on  a  Government 
commitment.  We  broke  an  agreement 
with  the  social  security  covered 
worker  that  provided  that,  in  the 
event  of  his  death,  disability,  or  retire- 
ment, his  children  would  receive  Gov- 
ernment assistance  in  obtaining  a  col- 
lege education.  Then  we  compounded 
this  mistake  by  failing  to  give  notice  to 
last  year's  high  school  seniors  that 
their  social  security  student  benefits 
were  being  terminated. 

Suddenly,  last  spring,  without  prior 
warning,  over  250,000  high  school  sen- 
iors who  were  making  plans  to  attend 
college  this  fall  had  their  social  securi- 
ty benefits  terminated.  Their  plans  for 
a  college  education— an  education 
their  parents  were  led  to  believe  would 
be  affordable  with  Government  assist- 
ance—were disrupted. 

Whom  are  we  talking  about  here? 
The  great  majority  of  these  students 
come  from  families  with  gross  income 
below  $20,000.  Approximately  80  per- 
cent of  these  students  have  at  least 
one  parent  deceased  or  disabled.  These 
students,  because  of  the  death,  disabil- 
ity, or  retirement  of  their  income- 
earning  parent,  cannot  otherwise 
afford  a  college  education  without 
some  Government  assistance.  They 
are  people  in  need  and  they  were  told 
all  along  that  Government  assistance 
would  be  there.  But,  in  last  year's  rec- 
onciliation bill.  Congress  broke  that 
promise. 

In  1965,  Congress  enacted  the  social 
security  student  benefit  program  be- 
cause it  felt  the  underlying  policy  of 
the  social  security  system  to  provide 
income  security  to  America's  workers 
and  their  families  required  an  exten- 
sion of  the  existing  social  security 
child  benefits  program  to  include  chil- 
dren who  were  in  college.  No  matter 
what  one  thinks  about  the  merits  of 
the  social  security  benefit  program, 
and  whether  it  should  have  ever  been 
established  to  begin  with,  expanded, 
or  eliminated,  the  important  point  is 
that    these    families    made    financial 


plans  based  on  that  Government  bene- 
fit. When  the  parents  made  a  decision 
on  buying  life  insurance,  or  putting 
money  away  for  a  college  degree,  they 
took  into  account  that  the  social  secu- 
rity student  benefit  assistance  would 
be  there  in  the  event  of  the  wage  earn- 
er's death,  disability,  or  retirement. 

If  Congress,  in  its  wisdom,  decided 
that  the  social  security  student  benefit 
program  no  longer  merited  existence, 
then  some  mechanism  should  be  pro- 
vided for  phasing  out  the  program  so 
that  people  could  make  financial  plans 
based  on  that  change  in  benefits.  How- 
ever, just  the  opposite  happened. 
When  we  passed  the  1981  Reconcilia- 
tion Act,  we  did  provide  a  phaseout  for 
students  currently  in  school,  but  all 
high  school  students  were  left  high 
and  dry.  Benefits  were  immediately 
terminated  with  little  notice.  In  fact, 
some  students  had  no  notice  until  the 
May  1  effective  date.  To  top  it  all  off. 
many  students  were  given  erroneous 
information  when  at  least  two  Social 
Security  Administration  district  of- 
fices mailed  outdated  student  benefit 
brochures  spelling  out  the  previous 
law's  guidelines  that  these  students 
were  eligible  to  continue  to  receive 
benefits  when  they  entered  college 
this  fall. 

Mr.  President.  I  would  like  to  pre- 
serve the  social  security  student  bene- 
fit program  for  a  longer  time  to  give 
families  who  have  relied  on  this  pro- 
gram a  chance  to  adjust  their  financial 
plans.  However.  I  realize  that  the  Fed- 
eral Government  has  serious  budget- 
ary problems  and  there  is  little  senti- 
ment in  this  Congress  for  reinstating 
the  full  social  security  student  benefit 
program.  The  amendment  of  the  Sena- 
tor from  Michigan  does  much  less  that 
that;  in  fact,  it  does  less  than  legisla- 
tion he  introduced  earlier  this  year. 
The  Senator  from  Michigan  is  mindful 
of  the  budgetary  problems  we  face. 
His  amendment  has  a  3-year  cost  of 
$245  million  but  will  not  impose  any 
further  burdens  on  the  social  security 
tnist  funds.  This  year's  high  school 
seniors  would  be  eligible  for  benefits 
but  would  not  receive  the  full  social 
security  benefits:  instead,  the  benefits 
would  be  reduced  25  percent  and  then 
completely  phased  out  by  1985.  as  cur- 
rent law  provides. 

An  important  element  of  this 
amendment  is  that  it  does  not  increase 
the  burden  to  the  social  security  trust 
funds.  All  added  costs  arising  from  the 
extension  of  the  social  security  stu- 
dent benefits  to  this  year's  high  school 
seniors  are  picked  up  by  the  provisions 
of  the  second  part  of  this  amendment 
which  transfers  uncashed  social  secu- 
rity benefit  checks  from  the  general 
fimd  to  the  social  security  trust  funds. 

When  social  security  benefit  checlcs 
are  written,  there  is  a  transfer  of 
fimds  from  the  social  secxirity  trust 
funds  to  the  general  fund  in  the  De- 
partment of  Treasury.  However,  over 


the  life  of  the  social  security  system. 
$255  million  has  accumulated  in  the 
Treasury  in  uncashed  checks.  These 
Treasury  obligations  remain  a  charge 
on  the  general  fund,  but  have  not 
been  cashed.  As  a  result,  the  general 
fund  has  been  enriched  by  the  amount 
of  $255  million  taken  from  the  social 
security  trust  funds. 

Mr.  President,  while  I  am  a  cospon- 
sor  of.  and  support  the  Senator  from 
Michigan's  amendment.  I  recognize 
that  this  is  only  a  temporary  solution 
to  an  immediate  problem  and  does  not 
address  the  full  problem  of  a  broken 
Government  promise.  I  still  believe 
the  Federal  Government  owes  more  to 
these  families.  Congress  should  main- 
tain and  honor  the  Government  com- 
mitment that  was  made  to  the  social 
security-covered  worker.  It  is  not  right 
for  the  Government  to  make  a  prom- 
ise encouraging  families  to  change 
their  financial  plans  and  then,  literal- 
ly overnight,  turn  around  and  break 
that  promise. 

That  is  why  I  have  introduced  legis- 
lation to  provide  loan  assistance  to 
students  who  are  impacted  by  the  ter- 
mination of  the  social  security  student 
benefit  program.  My  legislation  ex- 
pands the  guaranteed  student  loan 
program  to  allow  children  who  would 
otherwise  have  been  eligible  for  social 
security  student  benefits,  if  not  for 
last  year's  Budget  Reconciliation  Act. 
to  receive  a  supplemental  loan.  S. 
2655.  the  Student  Loan  Assistance 
Amendments  of  1982.  which  I  intro- 
duced on  June  22.  is  a  modest,  low-cost 
program  that  seeks  to  assist  only  those 
social  seciu-ity-covered  students  who 
have  been  truly  impacted  by  these 
hasty  changes.  The  bill  provides  for  a 
needs  test  that  limits  the  additional 
guaranteed  student  loan  fimds  to  only 
those  students  who  have  a  demon- 
strated need.  I  think  it  is  a  modest 
proposal  in  light  of  the  jeopardy 
present  and  future  social  security 
child  beneficiaries  are  placed  in  with 
respect  to  obtaining  a  college  educa- 
tion. S.  2655  does  not  restore  the  social 
security  student  benefit  program,  but 
it  does  honor  a  Government  promise 
and  at  a  very  small  cost  relative  to  the 
social  security  student  benefit  pro- 
gram. 

I  do  not  intend  to  bring  up  this 
amendment  at  this  time.  Senator  Staf- 
ford, chairman  of  the  Subcommittee 
on  Education.  Arts,  and  Huimanities. 
has  graciously  agreed  to  hold  hearings 
on  this  bill  next  month.  I  thank  the 
chairman  for  his  courteous  accommo- 
dation in  this  respect  and  I  urge  my 
colleagues  to  consider  cosponsoring 
this  legislation. 

In  the  meantime,  I  support  the 
amendment  of  the  Senator  from 
Michigan.  It  is  a  good  amendment:  it 
corrects  an  injustice  and  will  serve  to 
restore  some  measure  of  faith  in  our 
Government  while  meeting  the  urgent 
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need  for  financial  assistance  which 
these  students  face  this  fall.  We  have 
all  heard  the  stories  from  our  own 
State  of  ^  the  last-minute,  frantic 
scrambling  by  high  school  seniors  and 
colleges,  universities,  and  other  post- 
secondary  institutions,  trying  to  some- 
how get  these  students  enrolled  by 
last  May  1  in  a  full-time  curriculum  so 
that  they  would  continue  to  be  eligible 
for  reduced  benefits  during  the  4-year 
phaseout.  There  were  many  students 
who  were  not  fortunate  enough  to 
have  been  able  to  meet  this  deadline. 
For  these  students  and  their  families, 
the  dream  of  a  college  education  has 
been  postponed  or  eliminated.  These 
students  will  not  be  in  the  1982  fresh- 
man class  without  the  amendment  of 
the  Senator  from  Michigan.  They  will 
not  be  there  because  may  of  them  re- 
ceived notification  of  benefit  termina- 
tion too  late,  or  received  misinforma- 
tion from  the  Social  Security  Adminis- 
tration. The  amendment  of  the  Sena- 
tor from  Michigan  attempts  to  correct 
this  injustice  by  allowing  these  stu- 
dents to  enroll  in  a  postsecondary  in- 
stitution until  October  of  this  year. 
However,  it  does  not  provide  full  bene- 
fits, but  integrates  them  into  the  cur- 
rent funding  phaseout  by  reducing 
their  benefits  by  25  percent  this  year, 
and  each  succeeding  year,  completely 
eliminating  their  benefits,  as  sched- 
uled, in  1985. 

I  urge  acceptance  of  this  amendment 
by  the  Senate  and  commend  the  Sena- 
tor from  Michigan  for  his  efforts. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Kansas  3 

minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  EKDLE.  Mr.  President.  I  oppose 
the  amendment.  We  have  been  trying 
to  figure  out,  first  of  all,  what  equities 
were  on  the  side  of  the  amendment. 
We  met  as  recently  as  yesterday  with 
Mr.  Schweiker.  Secretary  of  HHS,  and 
with  social  security  representatives. 
We  have  been  on  the  phone  with 
them,  in  fact,  as  late  as  9  or  10  o'clock 
last  night  and  again  this  morning.  I 
want  to  explain  my  reasons  for  opposi- 
tion to  the  amendment. 

It  seems  to  me  that  the  Senator 
from  Michigan  has  correctly  described 
what  the  amendment  would  do.  It 
would  delay  the  effective  date  of  the 
social  security  student  benefit  elimina- 
ton  enacted  in  the  1981  Reconciliation 
Act.  as  pointed  out  by  both  the  Sena- 
tor from  Michigan  and  the  Senator 
from  Kentucky.  If  the  25-percent  re- 
duction in  benefits  proceeds  as  under 
current  law  and  only  the  effective  date 
is  delayed,  the  5-year  cost  would  total 
about  $245  million. 

Mr.  President,  we  have  gone  through 
a  rather  difficult  experience  in  the 
past  several  days,  trying  not  only  to 
reduce  spending  but  also  to  raise  reve- 


nues. Already  we  are  back  to  the  same 
old  ways,  a  day  after  that  experience— 
which  caused  a  great  deal  of  anguish 
for  some  Members  who  supported  it- 
trying  to  spend  Federal  money  we  do 
not  have  and  increase  the  burden  on 
many  Americans  who  would  like  to  see 
us  slow  the  growth  of  spending. 

Mr.  President,  we  had  this  amend- 
ment offered  in  the  Senate  Finance 
Committee  and  the  vote  was  12  to  6 
against.  There  are  20  members  on  our 
committee,  11  Republicans,  9  Demo- 
crats. It  would  seem  to  me  to  be  un- 
timely to  modify  the  student  benefit 
law  again  at  this  late  date— already  3V^ 
months  after  the  elimination  became 
effective.  Students  who  "double-en- 
rolled" to  take  advantage  of  the  May  1 
loophole  have  already  borne  the  in- 
conveniences in  order  to  extend  the 
duration  of  their  benefits.  Students 
who  missed  the  May  1  date  have,  by 
now,  made  alternative  financial  plans 
for  this  fall. 

The  amendment  would  allow  an- 
other entire  class  of  students  on  the 
benefit  rolls.  I  assmne  next  year,  we 
would  have  someone  else  trying  to 
make  another  exception.  Pretty  soon, 
we  would  unravel  all  we  did  last  year 
in  trying  to  get  a  grip  on  the  size  of 
the  Federal  debt. 

The  elimination  of  the  student  bene- 
fit was  broadly  supported.  It  was  rec- 
ommended by  GAO  and  proposed  not 
only  by  President  Reagan,  but  also  by 
Presidents  Carter  and  Ford.  The  last 
three  Presidents  have  tried  to  elimi- 
nate the  student  benefit.  The  student 
benefit  was  recognized  to  be  a  poorly 
targeted,  duplicative  Federal  payment. 
Benefits  were  paid  regardless  of  aca- 
demic performance  or  need.  The  stu- 
dent benefit  was  created  in  1965  at  a 
time  when  there  was  a  shortage  of 
Federal  aid  for  higher  education  and 
the  social  security  trust  funds  were  in 
considerably  better  financial  shape. 
The  benefit  is  a  recent  add-on,  not  es- 
sential to  the  program's  basic  mission. 

Help  is  available  to  students  through 
specifically  targeted  educational  as- 
sistance programs  and  other  public  as- 
sistance programs.  Since  1965,  non- 
social-security  Federal  student  assist- 
ance has  risen  from  $272  million  a 
year  to  over  $7  billion.  In  addition,  sev- 
eral billion  more  is  available  for  stu- 
dents from  State-sponsored  scholar- 
ships and  low-income  supplements  as 
well  as  from  private  lending  institu- 
tions. 

Since  the  student  benefit  has  been 
payable  even  to  children  of  well-to-do 
parents  and  to  students  performing 
poorly  in  school,  it  is  an  expensive  and 
inefficient  way  of  providing  financial 
assistance. 

The  timing  of  the  phaseout  was  a 
matter  of  concern  to  the  administra- 
tion last  year  and  to  Congress,  so  Con- 
gress changed  it.  The  Finance  Com- 
mittee delayed  the  effective  date  to 
protect  students  who  were  high  school 


seniors  graduating  in  1981.  It  was  the 
consensus  of  the  Finance  Committee 
and  the  Congress  that  students  grad- 
uating after  1981  would  have  adequate 
time  to  adjust  to  the  new  law. 

Mr.  President,  there  has  been  some 
talk  about  how  there  is  equity  in  this 
amendment  because  a  third  of  the  of- 
fices sent  out  incorrect  notices.  But 
they  did  not  continue  to  send  out  the 
wrong  notice.  It  is  my  understanding 
that  about  8  to  12  percent  of  the  stu- 
dents may  have  received  an  improper 
notice,  but  that  was  immediately  cor- 
rected. By  April.  800.000  pamphlets 
had  been  mailed  to  all  student 
beneficiaries  aged  18  to  22. 

The  amendment  offered  by  Senator 
Levin  would  also  require  that  the 
social  security  trust  funds  be  reim- 
bursed for  the  amount  of  unnegoti- 
ated  benefit  checks— checks  that  have 
not  been  cashed  after  a  year. 

There  has  been  some  claim  that  we 
are  going  to  pay  for  this  restoration. 
The  sponsor  of  the  amendment  claims 
that  it  does  not  cost  anything.  We  are 
going  to  take  all  the  unnegotiated 
social  security  checks  that  are  current- 
ly credited  to  the  Federal  Treasury 
and  shift  that  siun  into  the  social  secu- 
rity trust  fund.  We  are  taking  the 
money  out  of  one  pocket  and  putting 
it  into  another.  As  I  understand  it, 
this  is  not  new  money.  We  are  just 
saying,  if  the  checks  are  not  cashed, 
instead  of  giving  them  to  the  Treas- 
ury, we  will  take  the  proceeds  from 
those  social  seciulty  checks  and  put  it 
into  the  trust  f  imd. 

If  that  works,  Mr.  President,  our 
problems  are  over.  We  can  solve  the 
deficit  just  by  juggling  money  from 
one  fund  to  another  and  say,  "Oh,  we 
are  paying  for  it,  it  does  not  cost  the 
taxpayers  any  money."  I  suggest  that 
all  we  would  be  doing  Is  creating  addi- 
tional administrative  costs  and  not 
saving  any  money  at  all.  There  is  no 
saving. 

According  to  the  social  security  actu- 
aries, the  total  amoimt  of  past  unne- 
gotiated checks  Is  about  $280  to  $300 
million.  Under  this  amendment  Treas- 
ury would  have  to  reimburse  the  trust 
funds  for  this  amoimt.  The  transfer  to 
the  trust  fund  in  the  future  would  be 
about  $30  million  a  year. 

I  do  not  know  where  the  Treasury  is 
going  to  get  the  $300  million  to  reim- 
burse the  social  security  trust  fund, 
but  in  any  event  there  is  other  legisla- 
tion pending  with  a  lot  of  sponsors  on 
both  sides  to  deal  with  this  particular 
problem. 

The  Social  Security  Administration, 
and  Treasury  agree  that  legislation  is 
needed  to  enable  the  trust  fund  to  be 
credited  for  imcashed  checks.  That 
legislation  is  being  considered  sepa- 
rately. However,  it  never  occiured  to 
anybody  in  the  administration  that 
that  is  a  savings;  that  somehow  we  can 
just  take  what  has  been  done  in  the 
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past  and  push  it  Into  another  fund  and 
claim  we  paid  for  the  cost  of  this  pro- 
gram change. 

I  am  also  told  by  those  who  have 
been  working  with  this  program  that 
students  who  would  have  their  bene- 
fits restored  under  this  amendment 
have  already  made  college  plans  for 
the  fall,  probably  applying  for  college 
this  spring  and  registering  this 
summer.  According  to  the  administra- 
tion, it  could  take  until  December  to 
locate  these  students  and  restore  bene- 
fits. 

As  I  understand  it.  the  amendment 
requires  that  we  notify  all  the  benefi- 
ciaries of  such  a  change.  There  are 
more  than  4  million  child  beneficiaries 
and  only  about  200.000  affected  by 
this  amendment.  That  would  be  an  ad- 
ministrative nightmare  and  a  large 
cost.  If  we  are  merely  trying  to  spend 
Federal  money,  then  this  may  be  a 
good  amendment.  But  I  again  remind 
my  colleagues  who  voted  for  the  bal- 
anced budget  amendment  2  weeks 
ago — here  we  are  with  business  as 
usual:  Vote  for  the  balanced  budget 
amendment  and  later  try  to  figure  a 
way  to  spend  more  money. 

I  would  like  to  put  in  the  Rkcors  at 
a  later  time  a  list  of  those  who  made 
great  speeches  on  the  Senate  floor  for 
a  balanced  budget  amendment,  be- 
cause here  is  another  test.  Certainly 
we  can  say.  "Oh.  yes.  it  is  too  bad  that 
somebody  got  the  wrong  notice.  8  to  12 
percent  of  the  student  beneficiaries." 
The  mistake  should  not  have  been 
made.  I  apologize  for  whichever 
agency  may  have  made  the  mistake, 
but  that  does  not  suggest  that  we  are 
to  come  in  and  take  care  of  a  whole 
class  because  somebody  received  the 
wrong  notice. 

I  say  to  those  who  are  concerned 
about  fiscal  integrity,  a  balanced 
budget,  reducing  the  size  of  the  Feder- 
al Government,  the  size  of  the  Federal 
debt  and  Federal  spending,  here  is  a 
chance  to  strike  a  blow  for  freedom. 

Mr.  President,  we  discussed  this 
matter  with  the  Secretary  of  Health 
and  Human  Services  to  see  if  there 
were  some  way  to  acconunodate  the 
distinguished  Senator  from  Michigan. 
I  know  that  he  has  a  more  expensive 
amendment  and  that  this  is  a  fallback 
position.  But  I  believe  this  is  much 
like  the  minimum  benefit  struggle  we 
had  last  year.  We  went  through  the 
agony  of  trying  to  eliminate  the  mini- 
mimi  benefit  and  then  the  stalwarts 
on  the  Hoiise  side  decided  there  was 
too  much  heat,  so  they  tried  to  restore 
the  minimum  benefit.  We  ended  up 
with  a  partial  restoration  of  some- 
thing the  Congress  had  already  done. 
And  here  we  are.  months  later,  trying 
to  imdo  what  we  did  last  year  as  far  as 
student  benefits  are  concerned. 

The  elimination  of  these  benefits 
was  supported  by  President  Ford,  by 
President  Carter,  and  by  President 
Reagan.  The  benefit  elimination  was 


supported  by  the  General  Accounting 
Office  because  there  was  no  relation- 
ship between  the  benefit  and  need  or 
anything  else  that  the  General  Ac- 
counting Office  could  determine. 

I  hope  my  colleagues,  notwithstand- 
ing the  eloquent  argimient  by  the  dis- 
tinguished Senator  from  Michigan  and 
his  sincere  concern  about  these  stu- 
dents, will  not  adopt  this  amendment. 
I  am  pleased  that  the  Senator  from 
Michigan  has  been  able  to  get  this 
vote,  because  I  know  it  is  very  impor- 
tant to  him. 

I  have  been  trying  to  cooperate  with 
the  leadership  and  others  so  that  the 
Senator  might  have  this  vote.  The 
reason  for  having  the  vote  now  osten- 
sibly was  so  that  students  might  be  no- 
tified. As  I  understand  it.  most  of  the 
students  who  are  going  to  school  this 
fall  are  starting  this  week.  They  prob- 
ably enrolled  this  summer  or  this 
spring.  It  would  take  until  December 
to  find  those  who  may  not  have  made 
other  plans. 

My  colleagues  might  appreciate 
having  some  background  on  tne  social 
security  student  benefit.  When  this 
benefit  was  added  in  1965.  student  as- 
sistance from  other  sources  was  in  the 
millions  and  now  it  is  $7  billion.  There 
are  all  kinds  of  opportunities  for  stu- 
dents. We  do  not  need  to  add  the  stu- 
dent benefit  back  on  to  the  social  secu- 
rity system.  I  think  we  properly  elimi- 
nated it  last  siunmer.  That  does  not 
mean  we  are  not  concerned  about  poor 
students,  but  why  should  some  well-to- 
do  student  get  this  benefit.  I  think  the 
other  educational  assistance  programs 
work  better. 
iVix.  EAST  assumed  the  chair.) 
Mr.  LONG.  WUl  the  Senator  yield  at 
that  point? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  LONG.  Mr.  President.  I  ask  the 
Senator,  is  it  not  true  that  while  we 
would  like  to  have  accorded  the  Sena- 
tor an  opportunity  to  vote  on  his 
amendment  at  an  earlier  date,  the  fact 
remains  that  we  are  now  at  August  20. 
the  Senate  is  about  to  take  a  recess 
and  the  House  is  going  to  take  a 
recess,  and  we  wlU  not  be  back  until 
September?  If  the  bill  is  amended, 
does  that  mean  that  the  House  is 
going  to  be  able  to  vote  on  that 
amendment  before  we  get  back? 

Mr.  DOLE.  I  do  not  think  so.  I  tried 
to  reach  the  Speaker  this  morning  to 
thank  him  for  his  help  on  the  tax  bill, 
arid  he  had  already  left  for  Boston.  It 
is  my  understanding  the  House  will  be 
gone  until  September  8  and  they 
would  not  act  on  this  conference 
report  until  at  least  September  8. 

Mr.  LONG.  So  no  one  could  feel  any 
assurance  that  the  benefit  proposed 
will  be  available  until  after  the  House 
has  an  opportunity  to  act  on  it;  is  that 
correct? 

Mr.  DOLE.  That  Is  the  imderstand- 
ing  of  the  Senator  from  Kansas.  In 
fact,  if  the  amendment  succeeds,  it 


goes  back  to  the  House.  The  House  is 
empty.  There  is  no  one  there  to  do 
anj^hing. 

Whether  they  want  to  come  back  to 
take  care  of  this  amendment,  the  Sen- 
ator from  Kansas  does  not  know. 

Mr.  LONG.  The  point  I  have  in  mind 
is  that  it  would  be  impossible  to  do 
anything  before,  let  us  say,  the  second 
week  of  September,  and  by  that  time 
the  people  affected  would  have  been 
further  along  in  making  their  plans 
for  the  fall.  Whatever  school  they  are 
going  to  go  to,  they  would  have  made 
their  plans  to  attend  or  planned  to  do 
something  else. 

Mr.  DOLE.  I  might  say  to  the  Sena- 
tor from  Louisiana  that  we  are  advised 
by  administration  officials  who  have 
checked  that  for  us  that  most  students 
have  already  made  their  plans  for  this 
school  year.  They  indicate  that  if  the 
amendment  were  passed  today,  not  in 
the  middle  of  September,  but  if  it  were 
passed  today  and  signed  by  the  Presi- 
dent, it  would  take  a  considerable 
time— a  couple  of  months  in  any 
event— even  to  locate  the  students. 

Now,  maybe  that  is  no  excuse,  but  it 
is  a  practical  fact  that  we  must  face. 
School  has  started. 

Mr.  LONG.  Of  course.  It  wlD  be  even 
fiuther  along  by  the  second  week  of 
September,  and  even  then  the  Social 
Security  Administration  would  still 
have  to  send  out  the  letters  through 
the  mail.  If  the  person  receiving  the 
letter  wants  to  do  something  about  it, 
that  will  take  even  more  time.  So  it  is 
a  late  date  at  which  to  try  to  move. 
That  is  the  point. 

Mr.  DOLE.  I  have  asked  HHS  if  they 
could  determine  how  many  students 
are  being  disadvantaged  by  the  elimi- 
nation of  this  program.  It  is  my  under- 
standing that  if  in  fact  the  students 
are  low  income,  other  provisions  can 
be  made.  If  in  fact  we  find  that  a  great 
nimiber  of  students  cannot  go  to 
school  because  of  the  loss  of  this  bene- 
fit, maybe  we  ought  to  change  some  of 
the  other  student  loan  or  Pell  grant 
programs.  But  let  us  try  to  keep  social 
seciuity  for  social  security.  As  a 
matter  of  fact,  the  National  Commis- 
sion on  Social  Security  is  meeting 
today  trying  to  figure  a  way  to  keep 
social  security  afloat.  Are  we  prepared 
to  spend  this  much  money  when  the 
system  is  in  so  much  trouble? 

The  savings  the  Senator  claims  for 
the  transfer  of  unnegotiated  checks  to 
the  trust  fund  are  not  real  savings. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  all  of  the  time  of 
the  opponents  of  the  amendment  has 
expired.  The  Senator  from  Michigan 
has  4  minutes  and  39  seconds  remain- 
ing. 
Mr.   DOLE.   The   proponents'   time 

has  expired,  too? 

The  PRESIDING  OFFICER.  No: 
they  have  4  minutes  39  seconds.  The 
opponents'  time  has  expired. 
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Mr.  HEFLIN  addressed  the  Chair. 
The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  LEVIN.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Alabama. 
The    PRESIDING   OFFICER.   The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  it  is  es- 
timated that  250,000  to  300.000  high 
school  graduated  seniors  would  benefit 
from  this  amendment.  As  many  as 
75,000  to  100.000  of  these  young 
people  received  erroneous  information 
relative  to  their  eligibility  for  future 
benefits. 

Thousands  of  Incorrect  brochures 
went  out  from  the  social  security 
headquarters,  regional  offices  in 
Kansas  City,  and  in  Birmingham,  as 
well  as  from  two  out  of  six  centers  na- 
tionwide. So  a  lot  of  mistaken  informa- 
tion was  sent  out,  and  it  was  sent  out 
in  my  area  of  Alabama,  which  causes 
me  particular  concern. 

There  have  been  some  remarks  con- 
cerning the  fact  that  rich  college  stu- 
dents would  be  receiving  the  social  se- 
curity benefits  under  the  Levin 
amendment.  But  according  to  a  1979 
GAO  report,  the  percentage  of  college 
students  receiving  social  security,  by 
family  income,  was  as  follows:  first.  29 
percent  of  the  students  had  family 
income  under  $6,000;  second,  53  per- 
cent of  the  students  had  family 
income  under  (8,000:  third,  71  percent 
of  the  students  had  family   income 

under  $15,000.  

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  Senator's  1 
minute  has  expired. 

Mr.  LEVIN.  I  thank  the  Senator 
from  Alabama. 

I  yield  myself  the  remainder  of  my 
time. 

Mr.  President,  first,  on  the  question 
of  the  House  of  Representatives,  the 
problem  is  not  in  the  House  of  Repre- 
sentatives, I  say  to  the  Senator  from 
Louisiana.  The  problem  is  in  the  U.S. 
Senate,  which  has  been  unable  to 
bring  this  matter  to  a  vote. 

There  are  eight  bills  in  the  House  of 
Representatives  to  extend  this  dead- 
line, with  250  sponsors;  and  we  have 
assurance  that  it  this  amendment  is 
agreed  to  by  the  Senate,  it  will  be 
agreed  to  by  the  House. 

The  problem  has  been  in  the  Senate, 
in  getting  this  matter  to  a  vote.  I  am 
glad  we  have  brought  it  to  a  vote 
today,  because  we  face  the  argument, 
"Look  how  late  it  is."  If  we  had  waited 
until  September,  that  argument  would 
have  been  much  more  telling.  But  it  is 
still  August,  and  there  is  stUl  time  to 
do  justice. 

We  have  hundreds  of  thousands  of 
students  out  there  who  are  waiting  for 
word  from  the  U.S.  Congress  as  to 
whether  or  not  we  are  going  to  keep 
this  commitment  at  these  reduced 
levels  for  1  additional  year. 

Again  I  emphasize:  50.000  of  these 
children  are  the  children  of  soldiers 


who  went  to  Vietnam,  having  been 
promised  that  if  they  did  not  come 
back,  their  kids  would  have  this  social 
security  benefit  through  college.  Now 
it  is  up  to  us  to  redeem  that  pledge. 
The  House  will  redeem  it.  They  will  do 
their  business.  They  have  250  sponsors 
on  a  bill.  It  is  up  to  us  to  redeem  this 
pledge  now  to  these  soldiers  who  are 
now  in  their  graves. 

The  testimony  before  the  House  was 
eloquent.  Mrs.  James  from  New 
Jersey: 

Congress  has  robbed  these  children  of  the 
educational  opportunities  that  their  parents 
earned  for  them.  It  also  has  robbed  them  of 
their  faith  In  their  Government.  I  beg  of 
you,  restore  their  funding.  Restore  their 
faith  in  their  country. 

Mr.  President,  the  chairman  correct- 
ly talks  about  fiscal  integrity.  He  has 
led  the  battle  for  it,  and  I  give  him 
great  credit,  and  the  Senator  from 
Louisiana  has  joined  in  that.  This  is  a 
matter  of  integrity,  but  it  is  not  just 
fiscal  integrity.  It  is  governmental  in- 
tegrity that  we  are  talking  about,  as  to 
whether  or  not  commitments  that  are 
made  are  going  to  be  kept. 

Finally,  if  I  may  conclude  in  this 
way,  there  was  a  double  injustice  this 
year,  and  this  amendment  will  correct 
the  second  part  of  the  injustice  as  well 
as  the  first. 

The  false  information  that  was  sent 
out  this  year  was  not  corrected  for  all 
these  students.  The  Associate  Commis- 
sioner of  Social  Security,  Mr.  Sandy 
Krenk.  testified  before  the  House  that 
they  had  no  way  of  identifying  which 
children  received  the  incorrect  pam- 
phlet. 

Mr.  President,  we  can  correct  a 
double  injustice  with  a  relatively  small 
outlay  of  fimds  for  1  additional  year 
without  doing  violence  to  the  changes 
which  the  chairman  of  the  Finance 
Committee  and  others  worked  so  hard 
to  incorporate  into  the  social  security 
bill. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  for  an  observation? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  DOLE.  I  ask  unanimous  consent 
to  proceed  for  30  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  Just  want  to  indicate 
that  there  is  a  bill  being  considered 
now— I  think  by  Senator  Quayle  and 
others— to  take  care  of  the  problems 
suggested  about  Vietnam  veterans,  but 
not  making  it  a  part  of  the  social  secu- 
rity system.  That  is  the  basic  differ- 
ence, and  I  want  the  record  to  indicate 
that. 

Mr.  STENNIS.  Mr.  President.  I  am 
pleased  to  Join  with  the  distinguished 
Senator  from  Michigan  (Mr.  Lbvut)  in 
the  amendment  which  has  been  pro- 
posed to  H.R.  6863,  supplemental  ap- 
propriations, 1982  conference  report, 
which  will  preserve  for  1  year  most  of 
the  social  security  student  benefits  for 


children  of  deceased  and  disabled 
workers  and  children  of  soldiers  who 
were  killed  in  Vietnam. 

The  amendments  enacted  in  1981 
eliminated  social  security  student  ben- 
efits for  new  beneficiaries  not  enrolled 
in  a  postsecondary  institution  by  May 
1982.  I  believe  that  this  works  an 
imfair  and  unnecessary  hardship  on 
the  children  of  deceased  and  disabled 
workers  and  on  the  children  of  mili- 
tary personnel  killed  in  Vietnam. 

The  amendment  which  I  have  co- 
sponsored  sets  the  enrollment  dead- 
line back  from  May  to  Octol>er  1982, 
which  would  allow  this  fall's  college 
entrants  to  complete  their  education 
with  the  aid  of  social  security  benefits 
which  they  had  every  expectation  that 
they  would  continue  to  receive. 

Most  of  the  children  which  would  be 
affected  by  my  amendment  come  from 
families  with  marginal  income.  About 
45.000  of  these  young  people  are  chil- 
dren of  deceased  military  personnel 
who  lost  their  lives  in  Vietnam.  As  the 
law  existed  at  that  time  there  was  a 
commitment  that,  if  they  were  sent  to 
Vietnam  and  lost  their  lives  there, 
their  children  would  receive  the  social 
security  benefits  through  college. 

The  cost  of  this  amendment  over  a 
3-year  period  is  only  $245  million. 
However,  another  part  of  the  amend- 
ment requires  that  the  cost  of  partial- 
ly restoring  the  program  as  proposed 
by  the  amendment  would  be  offset  by 
crediting  to  the  social  security  fund  in- 
stead of  to  the  general  fund  uncashed 
social  security  checks. 

Mr.  President,  I  beUeve  that  this  is  a 
fair  and  just  amendment  and  it  would 
correct  an  injustice  which  resulted 
from  the  legislation  the  Congress 
adopted  last  year.  It  will  give  the  stu- 
dents in  question  relief  that  they  ur- 
gently need  and  require.  I  hope  that 
the  amendment  will  be  adopted  by  the 
Congress. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  support  the  amendment  of 
the  Senator  from  Michigan  (Mr. 
Levin).  This  amendment  addresses  a 
matter  of  crucial  importance  to  some 
250.000  high  school  seniors  planning 
to  f mther  their  educations  this  fall. 

These  students  are  dependent  on 
social  security  benefits  to  supplement 
their  postsecondary  education.  Last 
year,  the  administration  was  success- 
ful in  pushing  through  changes  in 
social  security  affecting  student  bene- 
fits. The  changes  contained  in  the 
Omnibus  Reconciliation  Act  of  1981 
included  the  elimination  of  social  secu- 
rity benefits  for  new  student  benefici- 
aries not  enrolled  in  college  full  time 
before  May  1,  1982.  For  current  recipi- 
ents, begliming  this  month  the 
amount  of  benefits  will  be  reduced 
each  year  by  25  percent  of  the  August 
1981  amount. 

I  would  like  to  point  out  to  my  col- 
leagues that  these  benefits  are  not  a 
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handout.  They  are  directly  related  to 
the  amount  of  earnings  lost  due  to  the 
death,  disability,  or  retirement  of  the 
parent  and  are  not  related  to  the  costs 
incurred  in  attending  school.  Accord- 
ing to  a  report  by  the  Congressional 
Research  Service,  these  benefits  are 
much  more  than  a  form  of  educational 
assistance,  they  also  serve  as  basic 
income  support  to  replace  a  part  of 
the  lost  earnings  of  the  parent  upon 
which  the  student  depended  up  until 
the  time  the  parent  either  retired, 
became  disabled,  or  died. 

To  further  compound  this  injustice, 
the  Social  Security  Administration 
failed  to  officially  notify  last  year's 
high  school  seniors  of  the  eligibility 
changes,  phaseout  and  subsequent 
elimination  of  the  benefits  vmder  the 
Reconciliation  Act.  And  an  undeter- 
mined number  of  students  received  er- 
roneous information  about  their  eligi- 
bility for  future  benefits. 

This  amendment  attempts  to  rectify 
the  unfair  treatment  accorded  these 
high  school  seniors,  84  percent  of 
which  come  from  families  with  income 
below  $20,000.  In  my  own  State  of 
Tennessee,  some  4,700  students  will  be 
affected.  Without  these  benefits,  it 
will  be  impossible  for  many  of  these 
students  to  continue  their  education. 

I  also  support  the  return  of  some 
$255  million  in  unnegotiated  social  se- 
curity checks  to  the  social  security 
trust  funds  where  they  rightfully 
belong.  At  a  time  when  the  social  secu- 
rity system  is  facing  both  short-  and 
long-term  financial  difficulties,  the 
return  of  this  money  is  at  least  a  step 
in  the  right  direction. 

Bilr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  this  amendment  re- 
dressing a  major  inequity  that  fol- 
lowed enactment  of  the  phaseout  of 
social  security  student  benefits  last 
year.  Many  recipients  were  either  mis- 
informed or  not  informed  at  all  of  the 
effects  of  this  change  imtil  just  before 
their  graduation  last  spring.  This  left 
most  students  and  their  families  with- 
out sufficient  time  to  evaluate  and 
apply  for  other  sources  of  financial 
aid. 

In  the  1981  Omnibus  Reconciliation 
Act,  Congress  phased  out  student  ben- 
efits over  a  4-year  period.  However,  to 
be  eligible  for  the  reduced  levels  of 
benefits,  students  had  to  be  enrolled 
in  a  postsecondary  educational  institu- 
tion by  May  1982.  Although  some  high 
school  seniors  were  able  to  adjust 
their  plans  so  that  they  were  enrolled 
in  college  by  that  date,  the  vast  major- 
ity of  college-bound  children  of  de- 
ceased and  disabled  workers  did  not  re- 
ceive adequate  notice.  Thus,  they  will 
be  denied  the  financial  assistance  that 
they  had  been  counting  on  to  help 
meet  the  ever  rising  costs  of  a  college 
education. 

It  is  estimated  that  300,000  seniors 
were  affected  by  this  abrupt  cutoff. 
Furthermore,   as  many  as  75.000  to 


100,000  were  actually  misinformed  re- 
garding their  eligibility  for  student 
benefits.  This  is  because  two  of  the  re- 
gional social  security  offices  mistaken- 
ly sent  out  old  brochures  that  included 
guidelines  based  on  prior  law. 

The  amendment  offered  by  Senator 
Levin  is  a  responsible  one.  It  does  not 
alter  the  phaseout  of  benefits,  as  de- 
fined in  last  year's  reconciliation  bill. 
It  merely  enables  those  high  school 
seniors  who  graduated  last  spring  to 
qualify  for  the  reduced  level  of  pay- 
ments. I  believe  that  this  is  simply  a 
matter  of  fairness.  Those  graduated 
seniors  who  did  not  have  the  flexibil- 
ity in  their  schedules  to  take  advan- 
tage of  the  May  1982  deadline  should 
not  have  their  education  plans  dis- 
rupted by  this  abrupt  termination  of 
benefits. 

This  partial  restoration  of  benefits  is 
done  in  a  responsible  manner.  Rather 
than  cause  a  drain  from  the  already 
fiscally  strained  trust  funds,  this 
amendment  includes  a  partial  offset 
for  the  increase  in  outlays.  It  does  so 
by  providing  that  uncashed  social  se- 
curity checks,  which  currently  remain 
in  the  general  fund,  will  be  returned 
to  the  social  security  trust  funds.  The 
Social  Security  Administration  esti- 
mates that  the  accumulated  total  of 
unnegotiated  checks  is  $255  million. 
This  amount  is  expected  to  grow  by 
$50  miUion  annually.  This  simple  ac- 
counting change  can  help  pay  for  this 
worthwhile  reform. 

Mr.  President,  this  amendment  re- 
stores equity  in  a  fiscally  sound 
manner.  I  urge  its  adoption. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered 
by  Senator  Levin.  This  amendment  is 
intended  to  right  a  very  serious  wrong. 
The  action  taken  last  siunmer  in  rec- 
onciliation jeopardized  the  future  of 
hundreds  of  thousands  of  students 
across  this  country  who  are  depending 
on  social  security  benefits  to  fulfill 
their  dreams  of  a  college  education. 

The  action  we  took  last  summer  will 
mean  an  end  to  that  dream  for  many 
of  these  youngsters  and  their  families. 

When  the  administration  proposed 
eliminating  student  benefits  last  year 
it  justified  the  action  on  grounds  that 
this  program  violates  the  real  purpose 
of  social  security.  They  argued  that 
just  because  someone  is  old.  or  dis- 
abled, or  dies,  does  not  mean  we  have 
any  responsibility  to  educate  their 
children.  After  all.  there  are  other 
programs  to  assist  those  who  want  to 
go  on  to  college.  Never  mind  that  this 
year  alone  the  Reagan  administration 
would  cut  Pell  grants  by  $800  miUion, 
guaranteed  student  loans  by  $912  mil- 
lion, and  eliminate  virtually  all 
campus  based  aid. 

In  order  to  put  this  issue  in  perspec- 
tive, it  may  help  to  know  more  about 
these  300.000  students  who  face 
having  their  benefits  cut  off.  These 
young  people  live  in  cities  and  towns 


all  across  the  country.  Over  80  percent 
of  these  students  have  one  or  both 
parents  who  are  deceased  or  disabled; 
70  percent  come  from  families  with  in- 
comes below  $15,000;  over  half  have 
incomes  under  $8,000. 

The  Washington  Post  told  Debbie 
Davis'  story  a  few  months  ago.  Her 
plight  was  brought  to  President  Rea- 
gan's attention.  Debbie  is  a  cheerlead- 
er and  honor  student  from  Winder, 
Ga.  Her  father  is  dead  and  her  mother 
has  moved  away.  She's  on  her  own, 
without  the  social  security  benefit  she 
cannot  go  to  college.  The  President 
was  moved  by  her  story  and  wants  to 
help. 

But  Debbie  Davis  Is  only  one  of 
300.000  seniors  across  the  country 
whose  future  is  in  doubt. 

There  are  the  children  of  Evelyn 
Grubb.  Madeline  Van  Wagenen.  and 
Clair  Leaver.  All  of  these  women  are 
widows  of  the  Vietnam  war.  Their  hus- 
bands undertook  dangerous  missions, 
believing  that  the  Government  would 
provide  for  their  wives  and  children  if 
they  did  not  return.  They  were  wrong. 
Their  widows  are  organizing  others 
like  themselves  into  a  group  called 
"Survivors  for  Sacrifice"  to  fight  for 
their  children's  benefits. 

The  Veterans'  Administration  esti- 
mates 46.000  sons  and  daughters  of 
those  who  gave  their  lives  for  their 
country  will  be  affected  by  the  cutoff 
of  benefits. 

The  7,000  high  school  seniors  In  my 
own  State  will  have  the  benefits  they 
were  counting  on  taken  away. 

Gary  Cooper  is  18  and  lives  in  East 
Sandwich,  Mass.  He  has  been  partially 
blind  since  he  was  5.  Four  years  ago 
his  father  died.  His  mother  is  raising 
Gary  and  his  brother  on  $12,000  a 
year. 

Despite  his  handicap  and  the  loss  of 
his  father  he  is  an  honor  student,  a 
musician,  and  a  leader  in  his  class.  He 
dreams  of  a  career  in  astronomy  and  a 
future  with  NASA,  Student  benefits 
are  the  only  way  Gary's  dream  will 
come  true. 

And  the  worst  part  is  that  the  Social 
Security  Administration  never  both- 
ered to  tell  Gary  and  most  of  the 
other  students  that  the  benefits  they 
were  counting  on  would  not  be  there. 

Imagine  the  surprise  and  shock  of 
these  students  and  their  families  when 
they  learned  through  the  media  that 
the  Reagan  adminstration  had  no  in- 
tention of  honoring  the  commitments 
these  families  thought  they  had  from 
their  Government. 

As  late  as  last  December,  the  Social 
Security  Administration  was  still  send- 
ing out  thousands  of  brochures  to  this 
year's  seniors  informing  them  that 
they  would  continue  to  receive  their 
benefits  if  they  enrolled  in  college 
next  year.  Students  all  around  the 
country  made  their  plans  on  this 
advice. 
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The  Department  of  Defense  has  yet 
to  notify  servicemen  on  active  duty 
that  these  benefits  will  be  cut  off. 
When  asked  how  long  notification 
would  take  a  spokesman  for  the  De- 
partment indicated  it  could  take  18 
months  to  publish  a  new  pamphlet. 

In  1939.  the  Social  Security  Act  was 
amended  to  provide  benefits  to  de- 
pendent children  until  their  17th 
birthday  if  they  were  attending  school 
full  time.  In  1946.  the  age  was  ex- 
tended to  18.  In  1965.  the  age  was  ex- 
tended to  22.  Members  of  the  Ways 
and  Means  Committee  and  Senate  Fi- 
nance Committee  argued  then  that  a 
child  over  18  attending  school  full 
time  is  Just  as  dependent  as  one  under 
18.  They  pointed  out  that  a  child  who 
cannot  look  to  a  father  for  support— 
because  their  father  has  died,  is  dis- 
abled, or  is  retired— is  at  a  disadvan- 
tage in  completing  his  education: 

Not  only  may  the  child  be  prevented  from 
going  to  college  by  loss  of  parental  support 
and  loss  of  his  benefits:  he  may  even  be  pre- 
vented from  finishing  high  school  or  going 
to  vocational  school. 

The  arguments  made  in  this  body  in 
1965  are  as  valid  today  as  they  were 
then. 

The  Levin  amendment  will  give 
these  young  people  the  time  they  need 
to  plan  their  education. 
I  urge  its  adoption. 
Mr.  RIEGLE.  Mr.  President,  I  rise  as 
a  cosponsor  of  the  amendment  offered 
by  my  colleague  from  Michigan,  Mr. 
Levih. 

The  Social  Security  Administration 
never  properly  informed  student  bene- 
ficiaries, parents,  or  guidance  counsel- 
ors of  the  change  in  the  law.  Further- 
more, high  school  seniors  received  er- 
roneous information  by  mail  and  by 
phone  when  they  and  their  parents 
made  inquiries  to  their  local  social  se- 
curity offices.  In  the  absence  of  clear 
notification  of  changes  in  the  law- 
changes  that  have  a  dramatic  impact 
on  the  futures  of  youngsters  depend- 
ing on  this  benefit  to  help  finance 
higher  education— it  Is  simply  unfair 
to  penalize  students  who  have  been 
misinformed  by  the  Government. 

Mr.  President,  nearly  84  percent  of 
the  students  receiving  benefits  come 
from  parents  earning  less  than  $20,000 
annually.  Many  students  could  not 
attend  college  without  this  aid.  Cuts  in 
other  forms  of  student  aid  coupled 
with  the  ambiguous  information  sup- 
plied by  the  Social  Security  Adminis- 
tration concerning  the  status  of  the 
student  benefit  have  already  jeopard- 
ized the  higher  education  plans  of 
many.  These  students  deserve  more 
consideration  than  has  been  provided 
in  the  inept  way  the  notification  of 
this  change  has  been  handled.  About 
80  percent  of  these  students  have  one 
or  both  parents  deceased  or  disabled. 
Many  of  these  young  people  have  no 
spokesperson  to  plead  their  case. 

I  commend  Senator  Levim  for  his 
persistence  in  bringing  this  issue  to 


the  Senate  floor,  and  I  urge  my  col- 
leagues to  join  me  in  support  for  the 
Levin  amendment. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Levik.  in  an  effort  to  preserve  for  an 
additional  year  most  of  the  social  secu- 
rity student  benefits  for  children  of 
deceased  and  disabled  workers  and 
children  of  soldiers  killed  in  Vietnam. 
In  New  Jersey,  as  elsewhere,  a  large 
proportion  of  the  students  whose  col- 
lege assistance  was  taken  away  from 
them  had  no  opportunity  to  avoid  this 
loss  solely  because  the  Social  Security 
Administration  failed  to  provide 
timely  information. 

Last  year's  change  in  the  law  appar- 
ently did  not  filter  down  to  local  staff 
in  the  Social  Security  Administration 
until  after  thousands  of  old  brochures 
detailing  the  old  guidelines  were  sent 
out  to  recipients.  The  information 
those  high  school  seniors  received 
flatly  told  them  they  were  eligible  for 
student  benefits  if  they  went  to  col- 
lege in  the  fall.  Still  more  students 
and  parents  were  given  that  same  er- 
roneous information  over  the  tele- 
phone by  local  social  security  offices. 
And  guidance  counselors  who  were  not 
on  top  of  congressional  action  were 
not  advised  of  the  change  in  eligibility 
standards  for  assistance  until  it  was 
too  late  to  benefit  most  high  school 
seniors. 

A  letter  from  a  constituent  from 
Pennsauken,  N.J.,  to  President  Reagan 
illustrates  the  impact  of  that  action  in 
very  personal  terms.  She  wrote: 

I  have  been  a  widow  since  1972  and  unem- 
ployed. I  am  now  60  years  old.  I  have  been 
raising  2  children  on  our  Social  Security 
benefits  since  the  death  of  my  husband  with 
absolutely  no  help  from  anyone.  The  stu- 
dent benefits  have  helped  to  keep  us  togeth- 
er as  a  family  in  our  own  home.  I  feel  that 
was  the  purpose  of  the  survivor  and  student 
benefits  because  even  welfare  gets  that  ben- 
efit. Their  benefit  checks,  they  had  turned 
over  to  me  with  their  checks  and  mine.  I 
would  pay  Mortgage,  Utilities,  Food.  Medi- 
cal. Blue  Cross  and  Blue  Shield,  and  so 
forth,  and  it  has  not  been  easy. 

When  my  husband  died,  his  Company 
dropped  us  from  the  Company  Pension  Pro- 
gram and  medical  plans,  now  our  Govern- 
ment has  dropped  us.  My  husband  worked 
over  36  years  and  payed  Social  Security 
taxes  to  protect  his  family.  These  cute  are 
depriving  young  people  of  an  education,  a 
home,  family  togetherness.  While  inflation 
is  continuing  to  consume  us. 

My  son  has  been  an  excellent  student  all 
through  these  years.  He  has  always  been  an 
"A"  Honor  Roll  Student.  His  teachers  and 
giiidance  coimsellors  have  said  all  along  he 
is  college  material.  My  son  will  be  18  years 
old  January  8.  1982,  he  will  graduate  from 
High  School  June  1982.  We  visited  our 
Social  Security  Office,  according  to  the  new 
rules  he  will  no  longer  be  eligible  for  bene- 
fite  once  he  graduates  from  High  School.  He 
would  have  had  to  start  Post  Secondary 
before  May  1983.  It's  a  shame  because  he 
only  wanted  2  years  of  county  college.  We 
needed  those  student  benefite  to  keep  our 
home  together  while  my  son  went  to  col- 
lege. 


My  son  was  heavy  into  education  and  now 
cannot  finish  what  he  started  out  to  do.  He 
now  will  have  to  find  full-time  work  to  pay 
our  household  expenses  to  keep  a  home  to- 
gether for  us.  •  •  • 

Never,  since  my  hiuband's  death  have  I 
l>een  so  full  of  fear  and  bitterness,  so  inse- 
ciire.  worrying  all  the  time,  depressed,  so 
that  now  I  cannot  even  function  properly 
the  way  I  used  to,  this  has  been  since  March 
1981. 

It  is  estimated  that  250,000  to 
300.000  high  school  graduated  seniors 
would  benefit  from  this  amendment. 
Based  on  the  1981  data,  over  60  per- 
cent of  those  are  children  of  deceased 
workers.  Seventy-one  percent  of  the 
beneficiaries  were  from  families  with 
Incomes  of  xmder  $15,000:  fifty-three 
percent  of  the  students  have  family  in- 
comes under  $8,000. 

A  letter  from  a  mother  from  Rock- 
away,  N.J.,  is  typical  of  many  hun- 
dreds I  received  last  year.  She  wrote. 
In  part: 

Both  of  my  children  are  recipients  of  sur- 
vivors Ijenefite.  When  my  husband  was  alive 
we  often  discussed  the  children's  education. 
and  he  would  say  "if  anything  liappens  to 
me  you  will  have  Social  Security  to  help  you 
through."  Since  he  was  only  36  years  old 
when  he  died,  we  certainly  did  not  have  the 
time  to  save  for  our  daughters'  college  edu- 
cation. Needless  to  say,  with  the  high  cost 
of  college  tuition  and  all  of  the  other  pro- 
posed college  aid  cute,  it  would  be  impossi- 
ble for  my  children  to  receive  the  education 
which  they  want  and  deserve.  To  me,  this 
would  be  a  betrayal  of  my  husbands  faith  in 
the  system  to  which  he  paid,  as  security  for 
himself  and  his  family. 

I  would  like  you  to  consider  these  young 
people,  who  have  the  capacity  and  potential 
of  making  a  positive  contribution  to  our  so- 
ciety, when  making  your  decision  on  how  to 
vote.  These  people  need  your  backing;  don't 
close  the  doors  of  education  to  them. 

While  the  cost  of  this  amendment 
over  a  3-year  period  is  $245  million, 
the  second  half  of  the  amendment 
would  more  than  offset  these  costs. 
Ciurently,  uimegotiated  social  securi- 
ty checks  remain  in  the  general  fund. 
The  Social  Security  Administration  es- 
timates that  those  uncashed  checks 
add  up  to  $255  million  and  each  year 
$20  million  more  goes  into  that  gener- 
al pool.  If  those  moneys  were  instead 
returned  to  the  social  security  system 
the  entire  3-year  cost  of  this  amend- 
ment would  be  more  than  offset.  And 
the  moneys  would  be  put  where  they 
properly  belong. 

While  the  amendment  does  not  go  as 
far  as  I  would  like,  it  does  rectify  a 
severe  hardship  caused  by  lack  of 
proper  notice.  It  will  change  from  May 
1982  to  October  1982  the  date  by 
which  a  student  must  be  enrolled  in  a 
postsecondary  educational  institution 
in  order  to  receive  student  benefits. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment. 
•  Mr.  HUDDLESTON.  Mr.  President, 
I  rise  in  support  of  Senator  Leviu's  ef- 
forts today  to  address  a  situation 
which  I  believe  is  grossly  unfair  to 
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rnlmy  thousands  of  young  people  in 
this  country.  I.  for  one,  have  endorsed 
and  will  continue  to  endorse  reasona- 
ble and  appropriate  efforts  to  restore 
the  financial  stability  of  the  social  se- 
curity system,  and  recognize  that  this 
may  require  some  painful  decisions. 

I  cannot  support,  however,  drastic, 
virtually  unannounced  reductions  that 
render  thousands  of  young  Americans 
unable  to  obtain  the  education  they 
are  entitled  to. 

This  is  why  I  support  my  distin- 
guished colleague  from  Michigan's 
amendment  to  restore  social  security 
student  benefits  to  high  school  seniors 
who  recently  graduated  and  who,  due 
to  misinformation  or  no  information 
at  all,  had  no  time  to  seek  out  alter- 
nate means  of  financing  the  education 
they  had  for  so  long  hoped  for. 

It  is  important  to  note,  Mr.  Presi- 
dent, that  this  amendment,  which 
would  extend  the  final  enrollment 
deadline  from  May  to  October  1982  for 
students  to  continue  receiving  their 
benefits,  would  allow  the  administra- 
tion's phaseout  of  social  security  bene- 
fits to  continue  as  scheduled  in  the 
1981  Reconciliation  Act. 

It  would,  however,  allow  up  to 
300.000  high  school  seniors,  one-third 
of  whom  received  outdated  brochures 
about  their  benefits  that  SSA  mistak- 
enly sent  out,  to  continue  their  educa- 
tion with  :he  assistance  they  have 
been  counting  on. 

Mr.  President,  all  of  us  recognize  the 
need  to  reduce  spending  in  so  many 
Federal  programs  which  have  grown 
beyond  their  original  anticipated  size. 

But  I  cannot  stand  idly  by  when 
changes  are  proposed  which  are  not 
only  drastic  in  nature,  but  which  are 
executed  in  an  inexcusable  manner. 

Young  people,  children  of  deceased 
and  disabled  workers,  children  of  sol- 
diers killed  in  Vietnam,  have  been  for 
years  coimting  on  survivor's  benefits 
to  aid  them  through  college.  Most  of 
them  were  told  only  weeks  before  the 
deadline  that  they  were  being  cut  off 
from  these  benefits,  and  what  oc- 
curred then  was  a  hysterical  scram- 
bling by  parents,  high  school  counsel- 
ors, and  friends  to  enroll  these  chil- 
dren in  any  college  that  would  take 
them  before  the  May  deadline. 

That  any  legislative  or  governmental 
decision  should  cause  such  widespread 
panic  is  abhorrent. 

I,  therefore,  wholeheartedly  support 
my  colleague  from  Michigan's  unwav- 
ering commitment  to  the  restoration 
of  these  benefits,  and  urge  my  col- 
leagues to  join  him  in  this  vital 
effort.* 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, changes  enacted  in  the  adminis- 
tration's budget-cutting  bill  last  year 
eliminated  social  security  student  ben- 
efits for  eligible  yoimg  people  who  had 
not  enrolled  in  a  postsecondary  educa- 
tional institution  by  May  of  this  year. 
The      pending      amendment      would 
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extend  the  cutoff  deadline  for  4  addi- 
tional months,  to  October  1982. 

This  is  an  action  the  Congress 
should  have  taken  before  Mays 
cutoff.  All  of  us  here  can  recall  the 
tragic  stories  reported  in  the  press  last 
spring,  as  high  school  seniors  missed 
their  own  graduations  to  enroll  in  col- 
lege in  order  to  recieve  benefits.  All  of 
us  here  can  remember  the  confusion 
that  ensued  when  two  of  the  six  social 
security  regional  offices  sent  out  bene- 
fit brochures  by  mistake,  clearly  tell- 
ing students  that  their  benefits  would 
continue  in  full. 

The  Levin  amendment  is  a  compro- 
mise. Under  its  terms,  student  benefits 
would  still  be  reduced  by  25  precent. 
and  phased  out  according  to  the  provi- 
sions of  last  year's  budget-cutting  bill. 
However,  the  amendment  would  aid 
250.000  to  300.000  high  school  grad- 
uated seniors  in  pursuing  a  higher 
education.  Most  of  these  young  people 
are  from  lower  income  families.  Last 
year.  71  jjercent  of  the  young  people 
aided  under  the  program  were  from 
families  with  annual  incomes  below 
$15,000;  53  percent  from  families  with 
yearly  incomes  below  $8,000. 

While  funding  for  other  Federal 
educational  programs  has  been  cut 
back,  we  must  remember  our  commit- 
ment to  our  Nation's  deceased  workers 
and  to  our  soldiers  who  never  came 
back  from  Vietnam.  We  cannot  unfair- 
ly desert  their  children. 

The  Levin  amendment  includes  pro- 
visions to  offset  the  amendment's  cost 
to  the  social  security  system.  I  com- 
mend the  Senator  from  Michigan  for 
the  many  hours  of  work  devoted  to  de- 
veloping this  legislation. 

SOCIAL  SECURITY  STUDENT  BCNEnTS 

•  Mr.  SARBANES.  Mr.  President.  I 
am  pleased  to  be  able  to  join  the  dis- 
tinguished Senator  from  Michigan 
(Mr.  Levin)  as  a  cosponsor  of  this  im- 
portant amendment  to  retain  social  se- 
cxirity  student  benefits  for  those  stu- 
dents who  have  graduated  from  high 
school  this  past  spring.  Many  of  these 
students  have  had  their  education 
plans  disrupted  or  derailed  by  the  fail- 
ure of  the  Social  Security  Administra- 
tion to  provide  them  with  adequate  in- 
formation about  changes  in  the  1981 
Omnibus  Reconciliation  Act  affecting 
their  eligibility  for  future  benefits.  As 
many  as  75,000  to  100,000  of  these 
yoimg  people  received  erroneous  infor- 
mation that  they  would  continue  to  be 
eligible  for  benefits  upon  attending  a 
postsecondary  school  when  two  region- 
al social  security  offices  sent  out  old, 
outdated  brochures.  Others  received 
incorrect  information  when  they 
called  their  local  social  security  offices 
with  questions  about  the  student  as- 
sistance program.  Many  students  and 
their  families  received  no  information 
at  all,  and  were  shocked  to  later  find 
out  they  would  not  be  eligible  for  ben- 
efits when  they  enrolled  in  the  fall. 


A  college  education  and  how  to  fi- 
nance it  is  something  that  a  family 
plans  over  its  lifetime,  and  cannot  be 
altered  in  a  matter  of  months.  The 
phaseout  of  student  benefits  has 
caused  disruption  in  education  institu- 
tions and  heartache  in  families,  who 
are  faced  with  the  prospect  of  making 
life-determining  decisions  almost  over- 
night. Many  families  pulled  their  chil- 
dren out  of  their  last  year  of  high 
school  and  enrolled  them  in  college 
early  in  order  to  meet  the  May  1  dead- 
line. Other  families  that  had  carefully 
and  responsibly  planned  for  their  chil- 
dren's education  discovered  that  a  col- 
lege education  might  not  be  possible. 

I  am  deeply  concerned  about  these 
problems  confronting  students  and 
their  families,  and  have  long  ques- 
tioned the  wisdom  of  terminating  the 
social  security  student  assistance  pro- 
gram. The  administration's  justifica- 
tion for  the  termination  of  this  pro- 
gram was  that  other  student  assist- 
ance programs  were  more  appropriate 
in  providing  financial  help  to  college 
students.  Yet  these  other  programs 
have  been  severely  cut  or  terminated 
on  the  insistance  of  the  administration 
in  both  the  1981  and  1982  budgets.  Re- 
cipients of  social  security  student  ben- 
efits are  among  those  students  most  in 
need  of  financial  assistance,  often 
coming  from  families  with  marginal 
incomes.  Giver  53  percent  are  from 
families  with  annual  incomes  over 
imder  $8,000.  They  are  more  likely 
than  other  students  to  hold  full-  or 
part-time  jobs  while  attending  college. 
And  many  receive  very  limited  help 
from  their  families  in  paying  the  cost 
of  attending  college. 

Our  Nation  has  a  commitment  to 
providing  quality  education  for  all  of 
our  citizens.  I  opposed  the  termination 
of  the  social  security  student  benefit 
program,  as  well  as  other  cuts  in  edu- 
cation program,  when  they  were 
before  the  Senate  last  year,  and  earli- 
er this  year  joined  with  the  Senator 
from  Michigan  (Mr.  Levih)  in  cospon- 
soring  legislation  to  enable  a  partial 
restoration  of  this  invaluable  program. 
The  amendment  pending  before  the 
Senate  would  correct  this  serious  in- 
equity imposed  on  thousands  of  young 
people,  and  add  to  the  ability  of  our 
Nation  to  insure  an  educated  citizens. 
The  amendment  also  requires  that  un- 
cashed  social  security  checks  be 
recredited  to  the  social  security  trust 
funds  instead  of  to  the  general  fimd. 
These  additional  funds  would  insure 
that  this  partial  restoration  of  student 
benefits  would  be  at  no  additional  cost 
to  the  social  security  trust  funds.  I 
commend  my  colleague  from  Michigan 
for  offering  this  amendment,  and  urge 
my  other  colleagues  to  join  in  support- 
ing it. 

In  order  to  illustrate  the  seriousness 
of  the  situation  which  is  currently  af- 
fecting students,  their  families,  and 
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educational  institutions  in  Maryland,  I 
asl^  that  testimony  presented  by  sever- 
al Marylanders  before  the  House  of 
Representatives  Committee  on  Educa- 
tion and  Labor  this  past  February  be 
included  in  the  Record. 
The  testimony  follows: 

STATIlfKIfT  OP  AUCE  JaMES,  CHXSTEHTOWM, 

Md. 
Mr.  Chairman  and  members  of  the  sub- 
committee, I  am  Alice  James. 

I  appreciate  the  opportunity  to  appear 
before  you  to  discuss  the  impact  of  the 
elimination  of  survivor  benefits  for  college 
students.  I  shall  read  my  testimony. 

1  teach  in  Chestertown.  Md.  English  to 
the  Kent  School,  and  writing  at  Washington 
College,  and  am  the  widow  of  a  scholar  who 
taught  at  Washington  College  for  25  years. 
But  it  is  not  as  an  educator  that  I  am  here 
today:  it  is  as  the  parent  of  four  students 
aged  15  to  21.  As  a  widowed  parent  I  must 
convey  to  you  the  plight  of  not  just  my  own 
children,  but  of  thousands  like  them  who 
may  be  unjustly  deprived  of  the  benefits 
their  dead  parents  earned  for  them,  the 
benefits  which  would  enable  them  to  con- 
tribute their  talents  and  skUls  to  our  socie- 
ty. 

Let  me  explain  the  impact  of  the  cuts  on 
my  own  family.  My  oldest  child  will  gradu- 
ate from  college  In  May.  Until  recently  she 
had  expected  to  go  on  to  graduate  school, 
preparing  herself  for  a  career  in  teaching  or 
a  related  field.  As  a  result  of  the  extraordi- 
nary stress  the  cuU  will  impose  on  our 
family,  she  is  shelving  her  plans  and  looking 
for  a  job.  I  pray  that  she  will  find  one.  Her 
father  earned  his  Ph.  D.  I  have  an  M.A.  You 
can  imagine  how  I  feel  about  this  derail- 
ment of  her  professional  goals. 

My  second  child  is  in  her  second  year  of 
college;  she  too  wants  to  be  a  teacher.  In  the 
next  year  her  annual  income  from  social  se- 
curity will  be  reduced  50  percent.  This  year 
she  received  12  checks  for  $238.  Ehiring  her 
junior  year  she  will  receive  eight  checks  for 
$178.  Her  financial  planning  was  predicated 
on  the  continued  availability  of  both  social 
security  benefits  and  guaranteed  student 
loans.  She  is  to  lose  $1,900  in  social  security, 
and  perhaps  $2,000  in  loans.  How  shall  we 
compensate  for  the  loss  of  $3,900?  Which  of 
the  other  programs  will  cover  our  loss? 

When  she  returned  to  college  after  Christ- 
mas she  thought  her  funding  would  only  be 
reduced  by  25  percent  of  her  annual  total.  I 
am  ashamed  to  admit  that  although  I  have 
talked  to  her  since  this  document  arrived  on 
Wednesday,  January  27, 1  have  not  told  her 
the  enormity  of  her  loss.  We  talked  on  her 
20th  birthday.  She  told  me  that  she  missed 
her  father,  that  she  needed  him  to  give  her 
a  hug  and  say,  "Your  old  man  is  proud  of 
you."  Which  of  you  could  have  delivered  an- 
other blow?  What  do  you  think  I  should  say 
to  her  now? 

My  son  is  17.  He  would  be  a  senior  in  high 
school  but  for  a  back  injury  sustained  in  the 
spring  of  his  sophomore  year.  It  was  mis- 
diagnosed and  mistreated  for  4  weeks.  Final- 
ly, he  was  hospitalized.  After  another  week 
of  painful  testing  and  anxiety,  the  doctor 
discovered  that  their  16-year-old  patient 
had  ruptured  a  disc  in  his  lower  back. 
Summer  study  was  not  possible  because  of 
lingering  pain  and  the  distracting  discom- 
fort of  a  heavy  brace.  He  needed  to  repeat 
his  sophomore  year.  Consequently  he  is  not 
among  the  high  school  seniors  scrambling 
to  enroll  in  college  program  before  May  1. 

Extend  the  deadline.  Do  all  you  can  to 
help    the    multitude    of    youngsters    who 


cannot  help  themselves.  But  even  if  the 
deadline  is  extended  to  June  1,  my  boy  will 
be  deprived  of  social  security  benefits  for 
his  college  education.  On  the  PSAT  he 
scored  in  the  94  percentile.  Which  of  you 
wants  to  tell  him  that  his  education  is  jeop- 
ardized by  these  cuts? 

I  must  add  this  his  hero  is  the  late  David 
K.  E.  Bruce,  envoy  to  China,  ambassador  to 
many  European  countries,  negotiator  at  the 
Paris  peace  talks.  He  wants  to  emulate  that 
distinguished  career  of  service  to  this  coun- 
try. Which  of  you  wants  to  tell  him  that  his 
country  does  not  need  his  services? 

And  now  my  youngest  daughter,  at  16  an 
enthusiastic  sophomore  in  a  stiff  college 
preparatory  program.  I  worry  that  she  will 
lose  her  motivation  to  excel.  On  the  one 
hand,  she  knows  that  her  father  and  I 
would  want  her  to  work  as  hard  as  she  could 
to  go  on  to  the  best  college  that  would  take 
her;  on  the  other  hand,  she  sees  what  the  fi- 
nancial stress  is  doing  to  me.  What  can  I  do 
to  assure  her  that  somehow  we  will  find  a 
way  for  her  to  pursue  a  career  in  architec- 
ture? 

There  are  thousands  of  children  like  mine 
around  the  country.  There  are  students  who 
are  asking  for  the  benefits  their  dead  par- 
ents earned  for  them.  They  are  asking  for 
help  with  their  education  in  order  that  they 
may  contribute  to  society,  not  become  a 
drain  on  it.  I  wish  their  mothers  could  join 
me  here,  for  I  am  a  weak  spokesman  for  a 
group  of  citizens  with  so  few  votes.  I  wish 
these  students  themselves  could  march  on 
Washington  and  demonstrate  outside  your 
doors.  But  the  administration  has  picked  on 
a  silent  minority  devoid  of  political  clout. 

Must  I  remind  you  that  the  GI  bill  and 
other  educational  programs  have  proved 
that  they  are  a  wise  Investment  that  pays 
dividends  through  the  increased  productivi- 
ty and  wage-earning  capacity  of  the  recipi- 
ent? 

Must  I  remind  you  that  responsible  par- 
ents like  my  husband  took  the  social  securi- 
ty program  into  consideration  when  they 
examined  their  life  insurance  coverage?  And 
just  as  they  expected  their  insurance  com- 
panies to  honor  their  commitment  to  a  pre- 
arranged program,  so  too  they  expected  the 
Government  of  their  country  to  honor  its 
commitment.  Because  my  husband  and  his 
employer  were  compelled  to  contribute  to 
the  social  security  program,  he  could  not 
afford  the  additional  life  Insurance  that 
would  otherwise  compensate  us  for  the  loss 
of  social  security  coverage. 

Congress  has  robbed  these  children  of  the 
educational  opportunities  their  parents 
earned  for  them.  It  has  also  robbed  them  of 
faith  in  their  Government.  I  beg  of  you— re- 
store their  funding;  restore  their  faith  in 
their  country. 

Przpared  STATnmfT  op  Da.  HoKi  L  Smith. 

Prxsidemt,    Towsok    State    Urivkrsitt, 

TowsoM,  Ms. 

My  name  is  Hoke  Smith;  I  am  President  of 
Towson  State  University  in  Towson,  Mary- 
land. Towson  is  a  public  comprehensive  uni- 
versity enrolling  approximately  15,000  stu- 
dents. 

I  am  pleased  to  have  the  opportunity  to 
present  my  views  concerning  the  recently 
mandated  cuts  in  social  security  benefits  for 
students  attending  Institutions  of  higher 
education.  To  provide  continued  access  for 
these  students  typifies  the  serious  problem 
which  confronts  the  higher  educational 
system  and  which  seriously  threatens  the 
twin  goals  of  accesss  and  choice  which  we  as 
a  society  have  worked  long  to  establish.  Al- 


though my  institution  is  less  dependent 
upon  federally-funded  financial  aid  than 
most  other  Institutions  in  our  state,  both 
our  students  and  the  institution  itself  will 
be  seriously  damaged  by  cuts  in  their  social 
security  benefits. 

This  year  we  have  approximately  370  stu- 
dents receiving  social  security  benefits.  Of 
these  approximately  thirty  percent  receive 
some  other  type  of  federal  aid.  In  addition, 
we  made  1683  Pell  Grants,  194  CoUege 
Work-Study  Grants,  706  NDSL  Loans.  557 
SEOG  Grants,  and  2200  GSL/FISL  Loans. 
With  the  exception  of  CoUege  Work-Study 
and  NDSL  Loans,  all  of  these  were  slightly 
smaller  than  the  preceding  year.  In  the  view 
of  our  Director  of  Financial  Aid,  we  did  not 
have  adequate  funds  In  relation  to  the  need 
In  any  of  these  programs  and  had  a  great 
deal  less  than  needed  in  CoUege  Work- 
Study  and  SEOG. 

We  estimate  that  approximately  100  new 
students  would  attend  Towson  State  Univer- 
sity utUizing  social  security  benefits  In  the 
coming  year.  As  a  result  of  pubUcity  in  or 
area,  approximately  17  high  school  students 
have  already  enroUed  this  semester  under 
our  early  admissions  poUcy  in  anticipation 
of  social  security  cuts.  Depending  upon  the 
economic  needs  of  the  balance  of  the  Incom- 
ing students,  we  obviously  are  not  In  a  posi- 
tion to  supplement  or  replace  these  cuts  by 
other  federally-funded  financial  aid  pro- 
grams. A  25  percent  cut  in  PeU  funds  would 
affect  420  students;  25  percent  in  CW8 
would  affect  48;  35  percent  in  new  NDSL 
funds  would  affect  247;  whUe  a  cut  of  42 
percent  in  SEOG  ftinds  wotild  affect  233 
students. 

In  summary,  the  social  security  cuts  cou- 
pled with  other  projected  cuts  in  financial 
aid  may  affect  slightly  over  1,000  studenU. 
At  this  point,  I  cannot  say  whether  this 
would  keep  these  students  from  attending 
coUege.  I  can  teU  this  committee  that  I  am 
anticipating  that  we  wiU  have  approximate- 
ly 400  fewer  students  on  campus  due  to  cuU 
in  financial  aid. 

Current  federal  policy  Is  threatening  the 
concept  of  access  to  higher  education  which 
has  been  developed  since  World  War  II.  It  is 
truly  a  counter-revolution  which  affects  the 
educational  and  research  basis  of  our  na- 
tion's economy.  It  seems  to  me  counter-pro- 
ductive to  advocate  economic  development 
whUe  wiping  out  the  technological  and  edu- 
cation base  which  we  have  seen  undergirds 
our  technological  and  democratic  society. 
Not  only  does  higher  education  foster  eco- 
nomic competence,  but  It  also  fosters  sup- 
port of  the  democratic  ideals.  I  think  that 
the  works  of  Howard  R.  Bowen  and  Alexan- 
der Astin  have  demonstrated  these  accom- 
plishments. 

I  wish  to  add  a  few  words,  as  a  parent  of  a 
high  school  senior.  I  have  attempted  to  plan 
for  the  education  of  my  chUdren.  My  last 
one  Is  graduating  from  high  school  this 
year.  As  a  part  of  that  planning,  I  have  com- 
bined insurance  with  the  coverage  offered 
through  the  social  security  program.  If  I 
were  to  die  now,  the  portion  of  my  son's 
education  which  I  had  planned  to  have  paid 
by  social  security  would  not  be  available  to 
him.  In  other  words,  the  government  has 
without  any  warning  changed  the  basis 
upon  which  I,  and  I  believe  other  prudent 
citizens,  have  planned  their  Uves.  It  has 
done  so  without  offering  any  opportunity 
for  adjustment  of  personal  financial  plans. 
Personally,  I  can  adjust  by  taking  extra  In- 
surance, If  I  am  stUl  Insurable,  or  by  some 
other  means.  However,  if  I  were  dead,  it 
would  not  be  possible. 
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I  believe  that  one  of  the  highest  values  in 
all  of  ciilture  is  the  promise  made  by  the 
living  to  the  dead  to  care  for  their  children 
and  to  see  that  they  are  raised  to  a  position 
of  adulthood  in  society.  This  is  what  we  col- 
lectively have  covenanted  with  each  other 
through  the  social  security  program.  Now. 
the  federal  government  unilaterally,  sud- 
denly, and  without  any  apparent  concern 
for  the  violation  of  this  covenant,  has 
broken  this  collective  promise  to  those  who 
have  died.  Their  children  will  no  longer  re- 
ceive the  support  which  was  promised.  And 
the  parents  obviously  are  in  no  position  to 
do  anything  about  it. 

I  believe  that  this  action  mocks  the  rheto- 
ric of  a  return  to  traditional  American 
values.  It  violates  our  political  contract  for 
the  mutual  benefit  of  society  and  the  main- 
tenance of  domestic  security  and  tranquil- 
ity. It  provides  little  assurance  that  our  gov- 
ernment will  abide  by  its  promises  to  its  citi- 
zens—promises upon  which  they  plan  their 
lives.  If  our  government  violates  its  contract 
in  this  way,  what  assurance  do  we  have  that 
it  will  honor  its  commitments  for  disability 
payments  under  social  security,  or.  indeed, 
that  social  security,  which  is  built  in  as  as 
essential  element  of  many  pension  plans, 
will  fulfill  its  promises. 

Therefore.  I  recommend  this  committee 
give  serious  consideration  to  attempting  to 
influence  the  form  which  the  cut  off  of 
social  security  takes.  I  say  this  as  a  parent 
and  as  a  citizen,  not  as  a  college  president.  I 
would  suggest  that  instead  of  cutting  off 
benefits  for  dependents  entering  institu- 
tions this  year,  the  eligibility  for  benefiU  in- 
stead be  geared  to  the  time  of  the  death  of 
the  covered  individual.  If  this  were  to  be 
made  effective  next  January,  it  would  mean 
that  we  would  not  achieve  the  instant  cuts 
in  social  security  which  this  approach  will 
accomplish  but  that  eventually  we  will  have 
eliminated  this  drain  on  the  budget.  But 
more  important,  we  will  have  kept  faith 
with  our  fellow  citizens. 

If  in  view  of  the  extreme  financial  prob- 
lems facing  the  federal  government  it  is 
deemed  that  this  cannot  be  done,  I  would 
suggest  that  a  low  interest  loan  fund  be  cre- 
ated to  equal  the  amounts  which  recipients 
would  have  otherwise  achieved.  This  will 
have  a  long-term  effect  of  not  increasing 
the  tuktional  debt  significantly  while  honor- 
ing the  commitment  to  provide  financial 
support  for  these  students. 

I  recognize,  along  with  many  of  my  fellow 
citizens,  that  steps  must  be  taken  to  mini- 
mize and  control  federal  expenditures.  Per- 
haps from  an  institutional  viewpoint,  social 
security  is  not  as  effective  as  the  basic  op- 
portunity grants  or  other  need-based  pro- 
grams. 

However,  as  I  thought  about  this  problem. 
I  became  convinced  that,  as  important  as 
access  to  education  is,  it  is  of  secondary  im- 
portance to  that  of  honoring  our  national 
commitment  to  our  people  in  the  event  of 
the  death  of  a  supporting  parent,  for  this 
commitment  was  made  to  those  who  no 
longer  can  take  any  action  of  protest  or  re- 
pudiation of  our  promise. 

STATmEMT  OP  jACQTTEUIfE  AHRINGTOH, 

Stupeht,  Towsoh  State  UiavERsiTY 
I  expected  to  receive  social  security 
throughout  my  college  education.  My  father 
expected  it  before  he  died.  He  paid  into  it 
like  many  men  and  women  today  and  ex- 
pected his  daughter  to  be  able  to  continue 
her  education. 

Instead  of  receiving  social  security  I 
thought  I  could  get  the  basic  opportunity 


grant.  But  now  that  seems  to  be  getting  cut. 
So  I  am  just  going  to  have  to  find  a  Job 
during  the  winter  which  I  don't  want  to  do 
because  I  did  it  last  winter  and  my  grades 
feU.  I  really  think  that  I  want  to  direct 
myself  totally  to  my  education. 

I  discussed  the  whole  situation  with  my 
mom.  who  I  live  with,  and  she  is  going  to 
have  to  find  some  extra  work  somewhere  or 
work  overtime  at  her  Job. 

I  Just  feel  it  is  totally  unfair  to  a  student 
whose  parents  died  and  the  parents  that 
died  who  expected  their  children  to  be 
taken  care  of  by  the  Government,  I  don't 
know  how  I  am  going  to  be  able  to  continue 
school.  It  is  going  to  be  hard  because  I  am 
going  to  have  to  cut  a  lot  of  expenses. 

As  was  said  previously,  I  did  not  receive 
any  notification.  I  did  not  know  about  the 
cuts  until  last  month.  A  news  reporter 
called  me  and  informed  me.  I  heard  bits  and 
pieces  from  different  people  and  I  thought  I 
should  have  been  notified  before  so  I  could 
have  made  plans  to  try  to  save  a  little  bit 
more  or  put  a  little  more  away  for  college 
for  my  education,  for  books  and  so  forth. 

I  also  feel  that  it  should  be  reexamined  so 
students  can  continue  school. 

I  just  want  to  say  that  thank  goodness  I 
live  with  my  mother.  For  the  students  that 
don't  live  with  parents  they  cannot  continue 
school  and  I  just  hope  they  find  other  ways 
to  do  it. 

Prepared  Statement  Presented  by  Hexm 
Davis,  Director  or  Financial  Aid,  Mont- 
GOMERT  College,  Montgomert  Coumtt, 
Mo. 

Mr.  Chairman  and  members  of  the  sub- 
committee, I  appreciate  this  opportunity  to 
present  the  views  of  the  American  Associa- 
tion of  Community  and  Junior  Colleges 
(AACJC)  regarding  the  payment  of  Social 
Security  benefits  to  students  attending  post- 
secondary  institutions.  I  am  Herm  Davis,  Di- 
rector of  Financial  Aid  at  Montgomery  Col- 
lege in  Montgomery  County.  Maryland. 

TUs  testimony  is  submitted  regarding  the 
cancellation  of  social  security  benefits  for 
individuals  who  would  normally  receive 
these  benefits  as  college  students  beginning 
in  the  fall  of  1982.  It  is  restricted  to  discuss- 
ing the  limited  information  and  the  commu- 
nication process  that  the  Social  Security 
Administration  failed  to  use. 

As  you  are  aware,  we  are  addressing  the 
college  educational  needs  of  over  100,000 
students  who  are  now  completing  their 
senior  year  in  high  school.  As  of  this  date, 
unless  these  students  were  nearing  their 
18th  birthday,  they  have  not  been  notified 
officially  regarding  the  status  of  the  elimi- 
nation of  their  benefits.  As  a  matter  of  fact, 
there  have  been  no  bulletins  submitted  to 
high  school  counselors  or  college  represent- 
atives regarding  this  problem.  For  example, 
at  Montgomery  College  the  only  official 
documentation  we  have  received  Is  one  that 
we  requested  that  turned  out  to  be  a  Social 
Security  Administration  paper  dated  No- 
vember. 1981  that  we  received  in  the  middle 
of  December.  This  document  clarifies  the 
Issue  but  the  question  remains,  why  was  a 
document  of  this  nature  not  submitted  ear- 
lier to  the  100.000  plus  students  that  its  in- 
structions ultimately  affect?  This  is  the 
main  question  being  asked  by  students  as 
well  as  their  parents.  They  feel  that  there 
was  only  limited  time  to  react  to  the  elimi- 
nation of  Social  Security  benifits  and  this 
time  was  not  used  to  promptly  and  properly 
notify  them. 

Inquiries  were  made  at  regional  offices  of 
the  Social  Security  Administration  to  ascer- 


tain when  notifications  to  the  students  and 
their  parents  would  be  sent.  The  response 
that  we  received  indicated  the  students 
would  be  notified  by  the  middle  of  late  Feb- 
ruary of  the  new  guidelines  and  restrictions. 
Because  of  this  a  large  number  of  these  stu- 
dente  will  not  only  lose  their  Social  Security 
benefits,  it  will  be  too  late  for  them  to  apply 
for  institutional  and  state  aid  programs. 

College  officials  throughout  the  United 
States  have  been  besieged  with  inquiries  re- 
garding the  loss  of  benefits.  Unfortunately, 
the  few  press  releases  that  were  printed 
suted  that  students  "enrolled"  in  college  by 
May  1982  would  be  eligible  for  Social  Secu- 
rity benefits  for  the  faU  of  1982.  "EnroUed" 
was  interpreted  by  many  people  to  mean 
"admitted"  to  an  institution  but  not  neces- 
sarily in  attendance  by  May  1.  The  meaning 
of  the  word  "enrolled",  has  created  prob- 
lems for  the  colleges  and  students  because 
Social  Security  officials  are  now  interpret- 
ing this  to  mean  "admitted  and  in  full-time 
attendance."  It  is  probable  that  many  high 
school  students  are  still  making  plans  with 
this  incorrect  definition  in  mind. 

To  complicate  the  problem  further,  some 
high  school  recipients  of  Social  Security 
benefits  who  will  start  college  classes  in  the 
fall  of  1982  believe  they  are  automatically 
eligible  to  attend  college  and  receive  Social 
Security  benefits  because  they  will  not  be  18 
until  after  the  fall  term  begins. 

To  help  resolve  these  Issues  in  a  fair  and 
equitable  manner  to  students  and  their  par- 
ents who  have  invested  in  Social  Security, 
and  through  no  fault  of  their  own  are  losing 
this  important  benefit,  it  is  the  recommen- 
dation of  the  American  Association  of  Com- 
munity and  Junior  Colleges  that  the  May 
1982  deadline  be  moved  back  to  September 
30,  1982  and  that  the  Social  Security  Ad- 
ministration be  instructed  to  notify  all  eligi- 
ble students  and  their  parents  immediately. 

Mr.  Chairman,  thank  you  for  the  opportu- 
nity to  testify  before  this  Subcommittee.* 

Mr.  BRADLEY  addressed  the  Chair. 

Mr.  DOLE.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDINO  OFFICER.  All 
time  has  expired. 

The  yeas  and  nays  have  not  been  or- 
dered. 

Mr.  LEVIN.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDINO  OFFICER.  Is 
there  a  suificient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abdnor),  the  Senator  from  Minnesota 
(Mr.  DuREWBCRGER),  the  Senator  from 
Arizona  (Mr.  Goldwa'ter),  the  Senator 
from  Idaho  (Mr.  McClurz),  the  Sena- 
tor from  South  Dakota  (Mr.  Pres- 
SLER),  and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
BxNTSEN).  the  Senator  from  Delaware 
(Mr.  BiDKM),  the  Senator  from  Calif  or- 
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nia (Mr.  Cranston),  and  the  Senator 
from  Arizona  (Mr.  DeConcini)  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  (Mr.  Chiles)  is  absent 
because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  42. 
nays  47,  as  follows: 

[RoUcall  Vote  No.  839  Leg.] 
YEAS— 42 


Baucus 

Boren 

Bradley 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Cannon 

Chafee 

Dixon 

Dodd 

Easleton 

Exon 

Pord 

Glenn 


Andrews 

Annstronc 

Baker 

Boachwltz 

Brady 

Byrd, 

Harry  P..  Jr. 
Cochran 
Cohen 
D'Aniato 
Danforth 
Denton 
Dole 

Domenid 
East 
Oam 


Hart 

Henin  I 

Heinz 

Rollings 

Huddleston 

Inouye 

Jackson 

Johnston 

Kennedy 

Leahy 

Levin 

Mathias 

MaUunaca 

Melcher 

NAY8-47 

Gorton 

Graasley 

Hateh 

Hatfield 

Hawkins 

Hayakawa 

Helms 

Humphrey 

Jepsen 

Kaasebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mattingiy 

Murkowski 


Metzenbaum 

MitcheU 

Mo3rnihan 

Pell 

Pryor 

Randolph 

Riegle 

Sarbanes 

Saaser 

Specter 

Stennls 

ttengas 

Weleker 

ZoriiMkjr 


Nickle* 

Nunn 

Packwood 

Percy 

Proxmire 

Quayle 

Roth 

Rudman 

Schmitt 

Simpson 

Stafford 

Stevens 

Symms 

Thurmond 

Tower 

Warner 


NOT  VOTING— 11 

Abdnor  Cranston  McClure 

Bentsen  DeConcini  Preasler 

Biden  Durenberger  Wallop 

Chiles  Goldwater 


So  Mr.  Levin's  amendment  (UP  No. 
1256)  was  rejected. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  IN  DISAGREEMENT  180 

Mr.  HATFIELD.  Mr.  President,  I 
move  that  the  Senate  recede  from  its 
disagreement  to  the  amendment  to 
the  Senate  numbered  180,  as  amended 
by  the  amendment  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon. 

The  motion  was  agreed  to. 

AMENDMENT  IN  DISAGREEMENT  NO.  183 

The  amendment  is  as  follows: 

Resolved.  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  183  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

"Sec.  307.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  made  avail- 
able by  this  or  any  other  Act,  heretofore  or 
hereafter  enacted,  may  be  used  to  carry  out 


section  103  and  section  305(dK3)  of  S.  1193 
'An  Act  to  authorize  appropriations  for 
fiscal  years  1982  and  1983  for  the  Depart- 
ment of  State,  the  International  Communi- 
cation Agency  and  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  pur- 
poses', unless  reprogrammed  in  accordance 
with  the  procedures  established  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate." 

Mr.  HATFIELD.  Mr.  President,  I 
move  that  the  Senate  recede  from  its 
disagreement  to  the  amendment  of 
the  Senate  numbered  183,  as  amended 
by  the  amendment  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon. 

The  motion  was  agreed  to. 

AMENDMENTS  IN  DISAGREEMENT  NOS.  118  AND 
ISO 

Mr.  HATFIELD.  I  move  that  the 
Senate  recede  from  its  disagreement 
with  the  House  to  amendments  num- 
bered 115  and  150.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon. 

The  motion  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  yield  for  15  seconds  to 
the  Senator  from  New  York  for  a 
unanimous-consent  request. 

Mr.  President,  have  all  amendments 
been  disposed  of? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  Mr.  President,  I 
know  of  no  other  amendments.  I  wish 
to  thank  again  the  ranking  minority 
member  of  the  committee  and  the 
staff  for  their  excellent  job. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


tion  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  117) 
expressing  the  sense  of  the  Congress  that 
September  4,  1982,  the  one  hundredth  anni- 
versary of  Thomas  Edison's  Pearl  Street 
central  power  station,  should  be  commemo- 
rated as  "Pearl  Street  Centennial  Day". 

tax.  MOYNIHAN.  Mr.  President,  I 
thought  this  was  cleared.  There  are  26 
Members 

Mr.  BAKER.  Mr.  President,  I  was 
not  aware  of  that,  and  I  am  sure  we 
can  clear  it,  but  I  cannot  clear  it  at 
this  point.  I  would  have  to  object. 

Mr.  MOYNIHAN.  Mr.  President.  I 
believe  no  objection  was  heard,  but  I 
am  asking  to  withdraw 

Mr.  BAKER.  I  think  the  Chair  had 
simply  put  the  matter  before  the 
Senate,  and  the  next  request  is  for 
unanimous  consent  to  proceed  to  its 
immediate  consideration,  is  that  cor- 

The  PRESIDING  OFFICER,  That  is 
the  next  request,  which  has  not  been 
made. 

Mr.  BAKER.  Mr.  President.  I  really 
do  not  want  to  object,  and  if  the  Sena- 
tor will  withdraw  it 

Bdr.  MOYNIHAN.  I  would  be  happy 
to  withdraw,  I  so  sUted.  Mr.  Presi- 
dent, I  had  thought  this  had  been 
cleared.  The  distinguished  chairman 
of  the  Appropriations  Committee  is  a 
cosponsor  and  it  is  a  simple  misimder- 
standing. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  to  extend 
not  past  the  hour  of  2  p.m.  in  which 

Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PEARL  STREET  CENTENNIAL 
DAY 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  to  the  desk  a  concurrent  resolu- 


FAIR  PLAY  FOR  SOCIAL 
SECURITY  ACT  OP  1982 

Mr.  STENNIS.  Mr.  President,  on 
June  17,  1982.  I  introduced  S.  2638. 
which  I  termed  the  Pair  Play  for 
Social  Security  Act  of  1982.  The  pur- 
pose of  that  bill  was  to  require  that 
the  social  security  trust  fimds  be  reim- 
bursed from  the  general  fimds  of  the 
Treasury  the  amoimt  which  the  social 
security  trust  fimds  have  been  short- 
changed since  January  1,  1970,  be- 
cause such  trust  funds  have  been  in- 
vested in  Government  securities  which 
have  provided  a  lesser  rate  of  return 
than  was  available  on  other  Govern- 
ment securities. 

In  the  statement  which  I  made  in 
connection  with  the  introduction  of  S. 
2638,  I  said  that  I  made  no  charge  of 
wrongdoing  or  malfeasance  but  assert- 
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ed  that  it  appeared  there  was  a  custom 
or  practice  of  investing  social  security 
trust  funds  in  Government  securities 
with  a  lesser  yield  than  was  otherwise 
available.  I  sUted  that  this  reduced 
the  interest  paid  by  the  general  fund 
and  thereby  unjustly  enriched  the 
general  fund  at  the  expense  of  the 
social  security  trust  funds  and  social 
security  beneficiaries. 

I  stated  at  the  time  that  I  could  not 
fix  the  exact  amount  involved  but  that 
it  was  literally  in  the  billions.  I  also 
told  the  Senate  that  at  my  request  the 
General  Accoimting  Office  was  work- 
ing on  this  problem  for  the  purpose  of 
determining  the  amount  of  interest 
earned  by  the  trust  fimds  and  the 
amount  of  interest  which  could  have 
been  earned  if  the  trust  funds  were  in- 
vested in  other  Government  securities. 
I  have  now  received  a  report  from  the 
General  Accounting  Office  on  this 
matter  and  am  taking  this  opportunity 
to  share  it  with  the  Senate. 

I  should  make  it  clear  at  the  outset 
that  the  action  of  the  General  Ac- 
counting Office  was  to  make  an  effort 
to  estimate  what  might  have  hap- 
pened to  social  security  trust  funds 
under  different  investment  policies. 
Specifically  the  General  Accounting 
Office  advised  me  that  the  data  which 
it  furnished  was  a  "ball  park"  estimate 
of  how  much  additional  interest  the 
trust  fimds  would  have  earned  over 
the  past  12  years— 1970-81— if  the 
assets  had  been  invested  in  short-term 
yields— 6-month  securities  and  3-year 
securities— rather  than  under  the 
actual  investment  practices. 

The  calculations  of  the  General  Ac- 
counting Office  which  they  furnished 
me  showed  that  at  the  end  of  fiscal 
year  1981  the  combined  old  age  and 
survivors  insurance  and  disability  in- 
surance trust  funds  could  have  been 
about  $4.8  billion  higher  and  the  hos- 
pital insurance  trust  fund  about  $1  bil- 
lion higher  under  the  3-year  invest- 
ment policy.  This  means  that  for  the 
combined  old  age  and  survivors  insuir- 
ance,  disability  insurance,  and  hospital 
insurance  trust  funds  there  could  have 
been  an  increase  of  $5.8  billion  if  the 
money  had  been  invested  in  3-year  se- 
ciuities. 

The  General  Accounting  Office  cal- 
culations also  show  that,  if  the  trust 
fimds  had  been  invested  in  6-month 
securities,  the  combined  old  age  and 
survivors  insurance  and  the  disability 
insurance  trust  funds  could  have  been 
about  $3.6  billion  higher,  and  the  hos- 
pital insurance  trust  fund  for  the  same 
period  could  have  been  $1.6  billion 
higher.  This  is  a  difference  for  the 
three  funds  combined  of  $5.2  billion. 

I  ask  that  the  report  of  the  General 
Accounting  Office,  together  with  the 
covering  letter  and  the  tables  attached 
thereto,  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

I  have  mentioned  this  before  but  I 
want  to  point  out  again  that  in  a  hear- 


ing held  by  the  Subcommittee  on 
Social  Security  of  the  Committee  on 
Ways  and  Means  of  the  House  of  Rep- 
resentatives last  October  information 
was  furnished  by  the  Treasury  Depart- 
ment relative  to  the  additional  inter- 
est income  to  the  old  age  and  survivors 
insurance  and  disability  insurance 
trust  funds  under  a  revised  investment 
policy.  As  I  pointed  out  in  my  floor 
statement  of  June  17.  1982.  this  Treas- 
ury estimate  showed  that,  if  during 
the  1960-80  period  the  special  issues 
held  by  the  trust  funds  on  June  30  of 
each  year  that  carried  an  interest  rate 
lower  than  the  interest  rate  for  the 
new  issues  in  June  had  been  reinvested 
or  rolled  over  in  special  issues  carrying 
the  newer  and  higher  rate,  the  assets 
of  the  old  age  and  survivors  insurance 
and  disability  insurance  trust  funds 
would  have  been  increased  by  about 
$13.5  billion.  I  emphasize  again,  as  I 
did  on  June  17,  that  this  estimate  does 
not  include  any  possible  increase  in 
the  hospital  insurance  trust  fund. 

I  do  not  want  to  belabor  the  ques- 
tion, Mr.  President,  but  the  facts 
which  I  have  laid  out  show  conclusive- 
ly that  the  social  security  trust  funds 
were  shortchanged  by  a  minimum  of 
$5.2  billion  because  such  trasX,  funds 
were  invested  in  Government  securi- 
ties providing  a  lesser  rate  of  return 
than  was  otherwise  available  on  Gov- 
ernment securities.  This  was  a  loss  to 
the  trust  funds  and  a  gain  for  the  gen- 
eral fund  of  the  U.S.  Treasury. 

I  point  out  again,  Mr.  President, 
that  these  trust  funds  are  dedicated 
for  the  payment  of  social  security  ben- 
efits. Those  who  hold  and  invest  them 
act  in  a  fiduciary  relationship  of  the 
highest  nature.  It  is  therefore  essen- 
tial, in  my  judgment,  that  the  funds 
be  invested  in  Government  securities 
that  will  earn  the  maximimi  return 
commensurate  with  the  safety  of  the 
investment.  This  has  not  been  done  in 
the  past  and  I  am  of  the  opinion  that 
this  has  unjustly  enriched  the  general 
fund  of  the  Treasury  at  the  expense  of 
the  social  security  trust  funds. 

If  S.  2638  is  enacted  into  law  an  in- 
justice will  be  corrected  by  requiring 
that  the  social  security  trust  funds  be 
reimbursed  for  the  difference  in  the 
interest  actually  earned  and  that 
which  could  have  been  earned  by  in- 
vesting the  trust  funds  in  other  Gov- 
ernment securities.  It  would  be  a  sig- 
nificant step  in  restoring  and  main- 
taining the  solvency  of  the  social  secu- 
rity trust  funds. 

In  closing,  I  want  to  urge  that  the 
Senate  Committee  on  Finance,  to 
which  S.  2638  has  been  referred,  give 
careful  consideration  to  this  matter 
and  schedule  hearings  for  the  purpose 
of  inquiring  into  it.  If  such  hearings 
are  held  I  would  hope  that  appropri- 
ate legislation  would  be  reported  to 
the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent  that   a  letter  addressed  to  me 


from  the  U.S.  General  Accounting 
Office,  dated  August  6.  1982,  with  en- 
closures, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

X3S.  ODfxitAL  AccouimHG  Omcx, 
Waahington,  D.C..  August  6, 1982. 
Hon.  JoHif  C.  Smnns, 
U.S.  Senate 

Dear  Senator  Smnns:  Pursuant  to  your 
request  we  are  providing  the  enclosed  State- 
ment of  Facts  which  discusses  our  efforts  to 
estimate  what  might  have  happened  to  the 
Social  Security  trust  funds  under  different 
investment  policies.  The  data  show  a  "ball 
park"  estimate  of  how  much  additional  in- 
terest the 'trust  funds  could  have  earned 
over  the  past  12  years  (1970-1981)  if  the 
assets  had  been  invested  in  short-term 
yields  (6-month  securities  and  3-year  securi- 
ties) rather  than  under  the  current  invest- 
ment practice. 

Our  calculations  show  that  at  the  end  of 
fiscal  year  1981  the  combined  Old-Age  and 
Survivors  Insurance  and  Disability  Insur- 
ance trust  funds  could  have  been  about  $3.6 
billion  higher  under  the  6-month  invest- 
ment policy  and  $4.8  billion  higher  under 
the  3-year  investment  policy.  The  Hospital 
Insurance  trust  fund  for  the  same  period 
could  have  been  $1.6  billion  higher  under 
the  6-month  investment  policy  and  about 
$1.0  billion  higher  under  the  3-year  invest- 
ment policy. 

Our  Institute  for  Program  Evaluation  de- 
signed the  methodology  and  performed  the 
calculations.  Because  of  the  frequency  of 
the  daily  investment  activities  we  applied 
actuarial  techniques.  Also,  as  discussed  with 
your  office  we  made  certain  assumptions  re- 
lating to  investment  practices.  However,  we 
believe  the  data  give  a  reasonable  picture  of 
what  could  have  happened.  The  data  do  not 
show  what  the  effect  of  future  chsmges  in 
the  Investment  policy  would  be  because 
future  interest  rate  differentials  could  be 
very  different  from  past  differentials. 
Sincerely  yours, 

Edward  A.  Den  shore 
(For  Gregory  J.  Ahart, 

Director). 

Enclosure. 

Statement  or  Pacts— Investment  or  Sociai. 
SECinuTY  Assets  in  Short  Term  Govern- 
ment Securities 

Under  the  Social  Security  Act.  amounts  in 
the  social  security  trust  funds  not  needed  to 
meet  current  benefit  payments  and  adminis- 
trative expenses  may  be  invested  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by  the  United  States.  The 
Act  authorizes  the  Secretary  of  the  Treas- 
ury to  issue  s|}ecial,  non-marketable  public 
debt  obligations  to  the  trust  funds  and  pro- 
vides that  the  funds  be  invested  in  these 
special  non-marketable  issues  unless  the 
public  interest  indicates  otherwise.  Under  a 
1960  amendment,  these  special  obligations 
bear  interest  determined  by  a  statutory  for- 
mula which  seeks  to  approximate  the  inter- 
est rates  the  Treasury  would  pay  in  the 
market  for  borrowing  for  a  period  of  four  or 
more  years. 

Since  1960,  the  investment  policy  has  been 
to  invest  daily  trust  fund  receipts  in  special 
non-market  Treasury  obligations  which 
mature  on  the  upcoming  June  30.  On  June 
30,  these  maturing  securities  are  redeemed 
and  reinvested  in  longer  term  securities. 
The  maturities  of  these  longer  term  invest- 
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ments  are  determined  by  the  projected  cash 
needs  of  the  funds. 

The  criticism  has,  at  times,  been  levied 
that  the  Social  Security  trust  funds  should 
be  invested  in  short-term  Government  obli- 
gations, rather  than  long-term  ones.  This 
paper  provides  "ball  park"  estimates  of  how 
much  the  trust  funds  could  have  earned 
over  the  past  12  years  (1970-1981)  if  assets 
had  been  invested  at  short-term  yields  (6- 
month  securities  and  S-year  securities) 
rather  than  under  the  current  investment 
policy.  Certain  guidelines,  assumptions,  and 
data  sources  were  used  in  developing  the  es- 
timates. (See  app.  I.) 

The  estimates  show  what  might  have  hap- 
pended  under  different  investment  policies. 
Because  of  the  frequency  of  transactions 
short  cuts  were  taken  (i.e.,  we  did  not  at- 
tempt to  show  what  the  day-to-day  results 
would  have  been).  However,  we  believe  the 
data  give  a  reasonable  picture  of  what  could 
have  happened.  (See  app.  II.) 

The  data  do  not  show  what  the  effect  of 
future  changes  in  the  investigation  policy 
would  be  because  future  interest  rate  differ- 
entials could  be  very  different  from  past  dif- 
ferentials. 

In  the  1970's  the  yield  of  the  6-month  se- 
curities fluctuated  and  sometimes  was  less 
than  the  yield  of  the  actual  Investments  of 
the  three  trust  funds.  As  a  result,  the  assets 
of  the  Old-Age  and  Survivors  Insurance 
(OASI)  and  Disability  Insurance  (DI)  funds 
would  have  been  lower  at  the  end  of  several 
fiscal  years  under  short-term  investment 
than  under  Actual  investment  policy.  (See 
app.  II— Tables  1  and  2.)  However,  the  yields 
started  to  increase  rapidly  in  the  late  1970's 
and  early  1980's.  By  the  end  of  fiscal  year 
1981,  under  this  investment  policy  the  OASI 
fund  could  have  been  $2.8  billion  higher, 
and  the  DI  fund  $0.8  billion  higher,  than 
under  the  present  policy. 

Using  3-year  investments,  the  assets  would 
have  been  higher  for  both  funds  at  the  end 
of  each  year  for  the  period  under  consider- 
ation. Assets  could  have  been  $3.7  billion 
higher  for  the  OASI  fund  and  $1.1  billion 
higher  for  the  DI  fimd  at  the  end  of  fiscal 
year  1981. 

At  the  end  of  fiscal  year  1981.  the  com- 
bined OASDI  •  trust  fimds  (see  app.  II- 
Table  3)  could  have  been  $3.6  billion  higher 
under  the  6-month  Investment  policy  and 
$4.8  billion  higher  under  the  3-year  Invest- 
ment policy. 

The  same  assumptions  were  applied  to  the 
Hospital  Insurance  (HI)  trust  fund.  (See 
app.  II— Table  4.)  Investing  in  6-month  secu- 
rities, the  annual  trust  fund  balances  would 
have  been  slightly  less  than  the  actual  bal- 
ances until  the  end  of  fiscal  year  1978,  since 
the  average  yields  of  the  actual  Investments 
wee  slightly  higher.  Beginning  in  1979, 
short-term  Interest  rates  Increased  repldly. 
By  the  end  of  fiscal  year  1981,  the  balance 
In  the  HI  fund  could  have  been  $1.6  billion 
higher  than  the  actual  balance. 

If  the  assets  of  the  HI  fund  had  been  in- 
vested in  3-year  securities,  the  end-of-flscal- 
year  balances  would  have  been  slightly 
larger  than  actual  balances  for  every  year 
during  the  period  under  consideration.  At 
the  end  of  fiscal  year  1981,  the  balance 
could  have  been  about  $1.0  billion  over  the 
actual  balance. 

The  results  for  the  OASDI  and  HI  funds 
differ  slightly,  probably  because  the  OASDI 

funds  declined  substantially  between  1970 

and  1981  while  the  HI  fund  Increased  over 


the  same  ^riod.  However,  it  can  be  seen  for 
all  three  funds  that  investing  in  short-term 
securities  under  the  stated  assumptions 
would  have  resulted  in  higher  trust  fund 
balances  at  the  end  of  fiscal  year  1981. 

Tables  5  and  6  of  app.  II  show  that  the  in- 
vestment Income  under  the  two  hypotheti- 
cal investment  policies  would  have  been 
higher  for  all  years  (except  for  some  of  the 
early  years,  when  Investing  in  6-month  secu- 
rities) than  under  the  present  policy. 

Table  7  of  app.  II  shows  the  average  yield 
rates  on  6-month  and  3-year  U.S.  Oovem- 
ment  securities  for  the  pericxls  under  con- 
sideration. 
AppEiroix   I— Approach,   AssninTioNS,   amd 

Data  Sources  Used  in  Preparing  CALCtnA- 

TIONS 

Data  were  developed  based  on  investing  in 
two  separate  types  of  short-term  Govern- 
ment securities  (6-month  securities  and  3- 
year  securities). 

Daily  income  into  the  funds  from  tax  re- 
ceipts or  other  sources  continued  to  be  in- 
vested in  "certificates  of  Indebtedness". 

Starting  with  1970,  special  Issue  bonds 
were  converted  to  short-term  securities  only 
if  the  short-term  yield  was  greater  than  the 
special  issue  yield. 

Benefits  were  paid  from  certificates  of  in- 
debtedness first,  then  from  the  redemption 
of  the  short-term  securities  as  necessary. 

The  assets  of  each  fund  invested  In  special 
issues  on  June  30,  1970,  were  rolled  over 
into  6-month  and  3-year  securities  respec- 
tively, If  the  yield  was  greater  than  the  spe- 
cial issue  yield.  Otherwise  they  were  Invest- 
ed at  a  later  date. 

Investments  not  In  special  Issues  were 
rolled  over  on  their  maturity  date. 

Interest  earned  every  six  months  was  also 
Invested,  unless  needed  for  benefit  pay- 
ments. 

Assets  invested  at  the  6-month  or  3-year 
rates  could  be  redeemed  only  on  the  maturi- 
ty date.  Therefore,  enough  funds  were  as- 
sumed to  have  been  kept  in  cash  or  certifi- 
cates of  indebtedness  (earning  Interest  on  a 
short-term  basis)  to  meet  monthly  benefit 
payments  and  other  expenses. 

Whenever  Income  exceeded  outgo  sub- 
stantially, the  excess  was  Invested.  Con- 
versely, when  outgo  exceeded  Income,  secu- 
rities were  redeemed. 

The  following  information  was  obtained 
from  the  Department  of  the  Treasury  and 
the  Social  Security  Administration: 

1.  Monthly  sUtements  showing  Income 
outgo.  Investments,  and  balances  of  the 
trust  funds  from  1970  up  to  September  30, 
1981. 

2.  Annual  yields  for  6-month  and  3-year 
Government  securities  for  each  month  from 
1970  to  1981. 
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TABIi  S.-INVESTMENT  INCOME  OF  QASOt  TRUST 
FUNDS-Continued 
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[Memorandum] 

UMI 


Prom:  Harry  C.  Ballantyne. 
Subject:  Additional  Interest  Income  to  the 
OASI  and  DI  Trust  Funds  Under  a  Re- 
vised Investment  Policy. 

We  have  determined  the  amount  of  addi- 
tional interest  income  that  would  have  been 
received  by  the  Old-Age  and  Survivors  In- 
surance and  Disability  Insurance  Trust 
Funds  during  1960-80  if  the  policies  and 
procedures  governing  the  investments  of 
the  trust  funds  had  been  changed  as  de- 
scribed below. 

Under  the  revised  policies  and  procedures, 
the  special  issues  held  by  the  trust  funds  on 
June  30  of  each  year,  that  carry  an  interest 
rate  which  is  lower  than  the  interest  rate 
for  new  issues  in  June,  would  be  reinvested 
(or  rolled  over)  in  special  issues  carrying  the 
new  issue  rate  for  June,  but  with  no  change 
in  the  maturity  date.  If  this  revised  proce- 
dure had  been  in  effect  since  June  30,  1960, 
the  assets  of  the  OASI  and  DI  Trust  Funds 
would  have  been  increased  by  the  amoimts 
shown  in  the  following  table: 
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Dk  31.  1910..... 
JiH  30.  1981 

13.5 
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12.1 
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Harry  C.  BAixAiimn, 
Acting  Chief  Actuary. 

Mr.  STENNIS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

EXTENSION  OP  TIME  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  time  for 
morning  business  will  expire,  under 
the  present  order,  in  3  minutes.  I  ask 
unanimous  consent  that  the  time  be 
extended  for  15  minutes  under  the 
same  terms  as  previously  stated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.  

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


ORDERSTPOR  CERTAIN  ACTIONS 
DURDfG  ADJOURNMENT  AND 
ORDER  OF  PROCEDURE  ON 
WEDNi;SDAY.  SEPTEMBER  8. 
1982 

Mr.  BAKER.  Mr.  President,  there  is 
an  adjournment  resolution  at  the 
desk.  I  would  shortly  like  to  ask  the 
Senate  to  consider  it.  First.  I  wish  to 
put  a  unanimous-consent  request  for 
the  consideration  of  the  minority 
leader  and  all  the  Members. 

I  ask  unanimous  consent  that  during 
the  adjournment  of  the  Senate  until 
Wednesday,  September  8.  messages 
from  the  President  of  the  United 
States  and  the  House  of  Representa- 
tives may  be  received  by  the  Secretary 
of  the  Senate  and  appropriately  re- 
ferred; and  that  the  Vice  President, 
the  President  pro  tempore,  and  the 
acting  President  pro  tempore  may  be 
authorized  to  sign  duly  enrolled  bills 
and  joint  resolutions. 

I  further  ask  unanimous  consent 
that  during  the  adjournment  of  the 
Senate  until  Wednesday,  September  8, 
committees  may  be  authorized  to  file 
reports  on  September  3  between  the 
hours  of  9  a.m.  and  3  p.m. 


I  ask  unanimous  consent  that  when 
the  Senate  reconvenes  on  Wednesday, 
September  8.  the  reading  of  the  Jour- 
nal be  dispensed  with  and  following 
the  time  allocated  to  the  two  leaders 
under  the  standing  order,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  exceed  30 
minutes  in  length,  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  5  minutes  each.        

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object, 
would  the  distinguished  majority 
leader  change  the  routine  morning 
business  request  to  1  hour  instead  of 
30  minutes. 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  amend  the  request  to  that 
effect. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, further  reserving  the  right  to 
object,  this  request  has  to  do.  in  part, 
with  messages  from  the  President  of 
the  United  States.  I  ask  this  question 
in  the  spirit  in  which  I  know  the  ma- 
jority leader  will  not  misunderstand. 

I  wonder  if  the  majority  leader  can 
tell  us  anything  further  with  regard  to 
the  possibility  of  a  veto  message  from 
the  President  of  the  United  States 
anent  the  supplemental  appropria- 
tions conference  report  that  we  just 
voted  on  by  voice  to  day. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

I  regret  to  say  that  I  cannot  give  the 
minority  leader  any  more  information 
than  I  could  earlier.  It  is  ray  impres- 
sion that  the  President  has  not  made  a 
decision  on  what  disposition  he  will 
make  of  this  measure  now  that  it  has 
been  adopted  by  the  Senate  for  trans- 
mission to  him  for  his  consideration. 

That  is  not  to  say  he  has  not  decid- 
ed. It  does  mean  he  has  not  told  me 
nor,  I  believe,  has  he  indicated  to 
anyone  else— perhaps  his  own  staff, 
but  I  doubt  that— what  he  intends  to 
do. 

I  do  not  know  is  the  simple  answer.  I 
have  made  a  recommendation  to  the 
President.  I  have  no  idea  what  he  will 
do.  My  inclination  is  to  think  that  the 
President  will  either  sign  or  veto  the 
bill.  I  do  not  expect  that  he  will  exer- 
cise a  pocket  veto.  Since  we  are  out  of 
session  for  10  days,  that  might  be  a 
possible  choice,  but  I  do  not  think  that 
likely. 

Mr.  President,  all  I  can  say  is  that  I 
do  not  believe  the  President  would  call 
us  back  into  session.  I  do  believe  that 
were  he  to  veto  the  bill,  urgent  mat- 
ters that  must  be  attended  to  by  the 
Government  could  be  attended  to 
until  we  return. 

The  only  new  piece  of  information  I 
can  add  to  that  which  I  gave  to  the  mi- 
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nority  leader  this  morning  is  that  I 
have  now  talked  to  the  Secretary  of 
the  Treasury,  who.  I  believe,  also  does 
not  know  what  the  President  intends 
to  do.  He  indicated  that  in  the  event 
there  were  a  veto— he  does  not  predict 
that,  but  if  there  were  a  veto,  he  is 
convinced  that  temporary  and  interim 
measures  could  be  undertaken  on  an 
emergency  basis  to  provide  for  the 
needs  of  the  Government  until  he  re- 
turns. 

Mr.  ROBERT  C.  BYRD.  So  the  ma- 
jority leader  does  not  believe  a  veto  of 
this  measure  would  put  the  Congress 
is  a  position  where  it  could  be  criti- 
cized for  being  out  for  the  length  of 
time  which  is  set  forth  in  the  adjourn- 
ment resolution. 

Mr.  BAKER.  Mr.  President.  I  believe 
not.  I  think  that  the  opinion  of  the 
Secretary  of  the  Treasury,  which  I 
have  asked  him  to  reduce  to  writing  in 
a  letter  to  me,  helps  alleviate  my  fears, 
at  least,  in  that  respect. 

Mr.  ROBERT  C.  BYRD.  I  have  one 
further  question.  I  know  that  many 
Senators  on  the  majority  side  of  the 
aisle  walked  the  plank  on  the  Caribbe- 
an Basin  provisions  that  are  in  this 
bill.  The  President  very  much  support- 
ed those  provisions.  I  suppose  the 
question  answers  itself.  Those  same 
Caribbean  Basin  provisions  in  this 
piece  of  legislation  for  which  the 
President  fought  and  which  he  sup- 
ported and  for  which  many  Senators 
on  the  majority  leader's  side  of  the 
aisle— as  a  matter  of  fact,  most  of 
them— voted,  are  in  this  legislation, 
are  they  not? 

Mr.  BAKER.  Indeed  they  are.  Mr. 
President.  I  am  sure  that  must  be  a 
matter  that  the  President  will  take  ac- 
count of  as  he  considers  this  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  majority  leader  for 
his  usual  courtesy  and  indulgence.  I 
have  no  objection  to  the  request. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  I  thank  the  minority 
leader. 
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ADJOURNMENT  OP  HOUSE  AND 
SENATE 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
House  Concurrent  Resolution  399. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  399) 
providing  for  an  adjournment  of  the  House 
from  August  19  to  September  8,  1982,  and 
an  adjournment  of  the  Senate  from  August 
19  or  August  20  or  August  21  to  September 
8, 1982. 

The  PRESIDINO  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

UP  AMERDICDIT  MO.  1257 

(Purpose:  To  provide  for  the  adjournment 
of  the  House  of  Representatives  on 
Friday,  August  20, 1982) 

Mr.  BAKER.  Mr.  President,  there  is 
an  amendment  at  the  desk,  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Tennessee  (Mi.  Bakes) 
proposes  an  imprinted  amendment  num- 
bered 1257. 

Strike  "when  the  House  adjourns  on 
Thursday,  August  19"  and  insert  "when  the 
House  adjourns  on  Friday,  August  20". 

Amend  the  title  so  as  to  read  "Providing 
for  an  adjournment  of  the  two  Houses  for 
more  than  three  days". 

Mr.  BAKER.  Mr.  President.  I  may 
say  for  the  benefit  of  Senators  that  I 
discussed  this  matter  with  the  leader- 
ship of  the  House.  This  accords  with 
their  wishes  on  how  this  matter  would 
be  dealt  with  procedurally.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1257)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  399).  as  amended,  was  agreed  to 
as  follows: 

Reaalved  by  the  House  of  Representativea 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Friday.  August  20,  1982, 
and  that  when  the  Senate  adjourns  on 
Thursday,  August  19,  1982,  or  on  Friday, 
August  20,  1982,  or  on  Saturday,  August  21, 
1982,  pursuant  to  a  motion  made  by  the  ma- 
jority leader  in  accordance  with  this  resolu- 
tion, they  stand  adjourned  until  12  o'clock 
meridian  on  Wednesday.  September  8.  1982. 

Amend  the  title  so  as  to  read: 

Providing  for  an  adjournment  of  the  two 
Houses  for  more  than  three  days. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  concurrent  reso- 
lution, as  amended,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  there 
are  a  number  of  items  on  the  calendar 
on  my  side  of  the  aisle  that  are  avail- 
able for  unanimous  consent.  I  invite 
the  attention  of  the  minority  leader  to 
those  nominations  beginning  on  page 

4.  under  "New  Reports."  through  page 

5.  and  inquire  of  the  minority  leader  If 
he  is  prepared  to  consider  those  items. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  on  this  side 
of  the  aisle^ 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 


now  go  into  executive  session  for  the 
purpose  of  considering  those  nomina- 
tions at  this  time. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  BAKER.  I  ask  tmanimoQs  eon- 
sent  that  the  nominations  I  referred 
to  be  considered  en  bloC; 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Thk  Judiciast 

Harry  W.  Wellford,  of  Tennessee,  to  be 
United  States  Circuit  Judge  for  the  Sixth 
Circuit. 

VETKRARS'  ADMimSTRATIOR 

Everett  Alvarez.  Jr..  of  Maryland,  to  be 
Deputy  Administrator  of  Veterans'  Affairs. 
Executive  Omci  or  the  PiEUODrr 

Ronald  B.  Frankum.  of  Califomia.  to  be 
an  Associate  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy. 

DEPARTMEirT  OF  STATE 

James  L.  Buckley,  of  Connecticut,  to  be 
Counselor  of  the  Department  of  State. 

Securities  ams  Exchargb  Ctemassioii 
Bevis  Longstreth,  of  New  York,  to  be  a 
Member  of  the  Securities  and  Exchange 
Commission. 

Merit  Systems  Pkotectiom  Boais 

Dennis  M.  Devaney,  of  Maryland,  to  be  a 
Member  of  the  Merit  Systems  Protection 
Board. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  nominations 
were  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROKnf  axiom  of  EVERETT  ALVAKEI.  JR..  TO  BE 
OEPXmr  ASmMISTRATOR  or  VETERAMS'  ATTAIRS 

•  Mr.  SIMPSON.  Mr.  President.  I  am 
pleased  to  report  that  the  Committee 
on  Veterans'  Affairs  has  completed  its 
consideration  of  the  qualifications  of 
Everett  Alvarez,  Jr.,  the  President's 
nominee  to  be  Deputy  Administrator 
of  Veterans'  Affairs,  and  the  commit- 
tee, by  unanimous  vote,  recommends 
that  the  nomination  be  confirmed. 

The  position  of  Deputy  Administra- 
tor of  Veterans'  Affairs  is  a  most  im- 
portant assignment— especially  at  this 
time  in  the  history  of  the  Veterans' 
Administration.  The  Deputy  Adminis- 
trator is  a  vital  part  of  the  leadership 
team  for  the  VA.  The  Deputy  will  be 
working  with  the  Administrator  in  car- 
rying out  the  many  responsibilities  of 
the  agency  which  serves  over  30  mil- 
lion living  veterans  through  172  medi- 
cal centers,  226  outpatient  clinics,  96 
nursing  home  care  units,  and  58  re- 
gional offices.  The  Veterans'  Adminis- 
tration operates  the  National  Ceme- 
tery System  and  the  Nation's  largest 
medical  system. 

On  July  1,  1982.  President  Reagan 
announced  his  intention  to  nominate 
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Everett  Alvarez.  Jr..  to  succeed 
Charles  T.  Hagle  as  Deputy  Adminis- 
trator for  Veterans'  Affairs.  The  nomi- 
nation was  made  on  July  26,  1982.  and 
on  that  date,  the  nomination  was  re- 
ferred to  the  Senate  Committee  on 
Veterans'  Affairs. 

Since  July  27.  1981,  Mr.  Alvarez  has 
been  serving  as  Deputy  Director  of  the 
Peace  Corps.  So.  twice  within  approxi- 
mately a  year,  this  nominee  has  gone 
through  the  process  of  confirmation. 

Everett  Alvarez  is  a  Vietnam  combat 
veteran.  He  was  a  Navy  pilot  from 
1967  to  1973.  For  8Vi  years  he  was  held 
prisoner  in  and  around  Hanoi,  and  was 
the  longest  held  prisoner  of  war  in 
North  Vietnam.  The  former  Navy  pilot 
received  his  bachelor's  degree  in  elec- 
trical engineering  from  the  University 
of  Santa  Clara  in  California  in  1960. 
Prom  college  he  entered  the  Navy 
where  he  served  for  20  years.  He  re- 
ceived his  master's  degree  in  oper- 
ations research  and  systems  analysis 
in  1976  and  in  December  of  this  year 
will  be  receiving  a  J.D.  degree  from 
George  Washington  University  Na- 
tional Law  Center. 

Prom  November  1976  to  July  1980, 
Alvarez  served  as  assistant  program 
manager  for  the  U.S.  Naval  Air  Pro- 
duction Management  Project  Office  in 
Washington,  D.C.,  where  he  managed 
the  Navy's  $200  million  A-4  aircraft 
program,  accoimting  for  the  manage- 
ment of  development,  testing,  evalua- 
tion, and  production  of  A-4  systems. 

Mr.  Alvarez  was  appointed  as  the 
Deputy  Director  of  the  Peace  Corps  in 
April  1981.  As  Deputy  Director  he 
managed  the  day-to-day  business  of 
the  Peace  Corps,  an  agency  with  more 
5,000  volunteers  serving  in  more  than 
.-  60  coimtries  of  the  world. 

Mr.  President,  it  is  the  view  of  mem- 
bers of  our  Senate  Committee  on  Vet- 
erans' Affairs  that  Everett  Alvarez,  Jr. 
will  perform  the  tasks  assigned  to  him 
by  the  VA  Administrator  with  skill, 
competence,  and  dependability,  and 
that  he  wlU  continue  to  unselfishly 
serve  the  people  of  the  Nation  just  as 
he  has  in  the  past  in  the  many  respon- 
sibUities  he  has  undertaken.  I  am  im- 
pressed by  him.  I  urge  the  Senate  to 
support  and  likewise  cast  a  fine  vote 
on  Mr.  Alvarez— just  as  the  Committee 
on  Veterans'  Affairs  did  in  confirming 
this  nomination. 

At  our  committee's  public  hearing 
on  August  5.  1982,  Everett  Alvarez  was 
introduced  to  the  committee  by  Cali- 
fornia's two  Senators— Cranston  and 
Hatakawa  and  by  Senator  Dznton  of 
Alabama,  who  was  a  prisoner  of  war  in 
North  Vietnam  with  the  nominee.  I 
want  to  share  with  all  of  my  col- 
leagues Senator  Dintoh's  introducto- 
ry remarks.  Following  his  remarks.  I 
stated  that  in  my  3V4  years  in  the 
Senate,  I  had  not  heard  a  more  beauti- 
ful statement  made  on  anyone's  behalf 
in  any  forum.  Here  is  the  truly  re- 
markable introduction  for  Everett  Al- 
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varez,  Jr.'s  nomination  to  be  Deputy 
Director  of  the  VA  as  delivered  by  our 
fine     colleague.     Senator     Jeremiah 
Denton  of  Alabama: 
The  statement  referred  to  follows: 

STATmnrr  or  Skrator  Dkhton 
I  believe  my  friend  and  brother  on  my 
right  here  is  as  sensitive  as  I  that  there  has 
been  perhaps  too  much  said  about  Vietnam 
P.O.W.'s  as  opposed  to  other  Vietnam  veter- 
ans about  whom  not  enough  was  said,  not 
enough  credit  was  given,  and  to  veterans  in 
general. 

But  this  is  a  very  special  day  for  a  special 
man  and  rather  than  go  over  what  has  been 
appropriately  presented  in  introduction  of 
this  special  man,  I  would  like  to  say  some- 
thing special  to  Ev  in  a  special  way,  which 
means  "Happy  Anniversary". 

That  is  today,  the  5th  of  August  1982  is 
the  18th  anniversary  of  Ev  having  been  shot 
down  in  1964.  And  every  morning  in  the 
camps  in  which  we  happened  to  be  serving 
at  the  time,  if  someone  had  an  anniversary, 
we  all  knew  what  date  he  was  shot  down 
and  we  would  give  that  H.A.  as  an  abbrevia- 
tion to  him  and  followed  by  his  Initials. 

So  it  is  t-inA  of  a  dream  that  we  never 
would  have  even  dreamed.  Ev,  that  I  would 
be  wishing  you  a  happy  anniversary  in  such 
happy  circumstances. 

Ev  was  flying  an  A-4  off  the  VSS.  Con- 
stellation on  a  fateful  day  in  VS.  history 
and  therefore  he  should  and  will  go  down  In 
history,  perhaps  more  than  any  of  us  who 
are  here  extrolllng  his  merits  today. 

The  United  States  had  Just  responded  to 
the  Tonkin  Gulf  incidents  and  President 
Johnson  had  ordered  the  launching  of  a  re- 
taliatory strike,  and  Ev  was  shot  down  on  an 
attack  on  Hun  Gay  on  that  date  of  5th  of 
August. 

Many  of  us  have  a  long  time  alone.  I  hap- 
pened to  be  the  first  person  to  get  four 
years  in  solitary  confinement,  but  my  soli- 
tary confinement  was  somewhat  ameliorat- 
ed by  the  fact  that  occasionally  I  would  be 
able  to  communicate  with  someone  by  tap- 
ping or  other  means. 

Ev  Alvarez  was  in  North  Vietnam  alone  at 
the  military  prison.  There  was  no  other 
American  in  the  entire  country  with  whom 
he  could  have  possibly  been  in  contact  from 
5  August  1964  until  February  1965.  when 
Bob  Shoemaker  happened  to  be  shot  down, 
who  is  still  here  also  performing  very  well. 
He  has  now  been  made  a  commodore  in 
the  Navy  and  I  know  that  Ev  and  Bob  and  I 
would  all  like  to  be  known  by  what  we  did 
before  we  were  prisoners  and  after  we  were 
prisoners,  rather  than  that  which  we  just 
happen  to  be.  because  I  know  the  chairman 
of  the  subcommittee  or  this  committee 
would  have  been  at  least  as  staunch  and  cer- 
tainly as  much  of  a  source  of  good  morale  to 
his  comrades  were  he  to  have  been  there, 
and  that  is  entirely  true,  and  that  applies  to 
any  other  good  American. 

Ev  was  all  alone.  He  in  his  loneliness 
would  write  messages,  which  I  later  saw  as 
the  13th  prisoner  shot  down  In  North  Viet- 
nam when  I  was  introduced  to  little  court- 
yards, perhaps  half  as  big  as  this  room 
where  he  had  been  permitted  occasionally 
to  exercise,  and  it  is  quite  touching  to  read 
what  he  had  left  on  the  waUs. 

Let's  see,  he  was  shot  down  in  August.  He 
would  have  had  certainly  "Happy  Thanks- 
giving Day"  written  on  the  walls  just  in  case 
someone  else  would  see  it.  There  was  no  one 
to  see  it.  You  didn't  know  but  there  was  no 
one  there. 

I  don't  know  whether  I  can  say  this  with- 
out emotion,  but  he  had  written  in  one 


place  "Lord,  I  am  not  worthy,  but  only  say 
the  word,  and  my  soul  shall  be  healed." 

A  great  many  of  us  who  were  not  particu- 
larly pious  came  to  such  thoughts  very 
deeply  during  the  years  that  we  were  there. 
I  am  sure  none  of  us  more  deeply  than  Ev 
who  was  there  longer  than  the  rest. 

He  wrote  "Merry  Christmas".  There  was 
no  one  there.  So  when  I  saw  those  things 
and  realized  from  the  dates  who  had  to  have 
written  them,  I  had  been  there  a  few 
months  so  I  knew  Ev  was  there,  and  1  knew 
he  had  been  there  from  reading  about  it  in 
the  newspapers  and  hearing  about  it  in  the 
P.O.W.  school.  It  was  quite  touching,  and  I 
was  extemely  moved. 

Later  I  got  direct  contact  with  Ev  and 
learned  that,  from  him  and  from  his  cap- 
tors, that  he  had  held  up  alone  against  the 
bombardment  of  propaganda,  and  at  that 
time  psychological  pressure,  then  he  held 
up  extremely  well  under  the  torture  which 
they  began  to  apply  in  October  1965  and 
continued  untU  October  1969.  That  is  why 
he  got  many  of  those  decorations. 

He  participated  in  the  Hanoi  March, 
which  some  day  when  we  look  back  upon 
the  Vietnam  War  with  a  bit  more  objectivi- 
ty, I  think  it  will  be  an  event  which  goes 
down  in  American  history. 

They  wanted  to  disgrace  Americans  in 
front  of  their  citizens  who  they  had  dashed 
to  fanaticism  and  hatred  by  propaganda  re- 
ports for  the  past  two  weeks  of  how  we  ate 
little  children  for  breakfast  and  destroyed 
old  women  for  entertainment  with  our 
bombs  and  Ev  participated  in  that  March 
with  great  honor  and  courage,  holding  his 
head  up  despite  being  beaten  as  he  marched 
through  the  streets  of  Hanoi. 

I  have  the  utmost  respect  for  him  from 
those  days  and  affection. 

Since  those  days  he  has  shown,  unlike  the 
man  about  whom  I  had  heard  in  the  movie, 
I  didn't  see  the  movie,  but  I  heard  the  man 
went  nuts  because  he  was  in  jail  for  eight 
years  and  it  finally  got  to  him.  He  kept 
saying  "eight  years,  eight  years,  eight 
years"  of  things  that  he  had  missed.  Well, 
Ev  missed  eight  years.  Came  back,  went  to 
work,  got  those  degrees  you  heard  about 
and  made  those  achievements  that  you  have 
heard  about  and  I  can't  think  of  a  man  who 
has  more  demonstrated  patriotism,  compas- 
sion, effectiveness,  understanding  of  what  it 
means  to  be  an  American,  a  man  who  will 
appreciate  veterans  more,  a  man  who  will 
deal  with  them  with  the  understanding  and 
appreciation  which  the  chairman  of  this 
committee— with  which  he  has  dealt. 

So,  with  those  words,  I  wish  to  register  for 
the  Record  and  for  my  coUeagues  my  wel- 
come to  Everett  Alvarez. 
God  bless  you.* 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PRETRIAL  SERVICES  ACT- 
CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  S.  923  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  cleric  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  to  the  bill  (S.  923)  to  amend 
chapter  207  of  title  18.  United  SUtes  Code, 
relating  to  pretrial  services  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
repective  Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.)  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUFFALO  BILL  DAM  AND 
RESERVOIR 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1409. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendment  to  the  bUl  (S.  1409)  entitled  "An 
Act  to  authorize  the  Secretary  of  the  Interi- 
or to  construct,  operate,  and  maintain  modi- 
fications of  the  existing  Buffalo  Bill  Dam 
and  Reservoir,  Shoshone  project,  Pick-Sloan 
Missouri  Basin  program,  Wyoming,  and  for 
other  purposes",  and  ask  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Ordered,  That  Mr.  Udall.  Mr.  Kazen,  Mr. 
Phillip  Burton,  Mr.  Seiberling,  Mr.  MUler  of 
California,  Mr.  Coelho,  Mr.  Lujan.  Mr.  Clau- 
sen, and  Mr.  Pashayan  be  the  managers  of 
the  conference  on  the  part  of  the  House. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  further  Senate 
amendments  which  I  send  to  the  desk 
on  behalf  of  Senators  McCLtJRE  and 
Jackson  in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

CP  AMENDMENT  NO.  1358 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker), 
on  behalf  of  Mr.  McCLtmx  and  Mr.  Jackson, 


proposes  an  unprinted  amendment  in  the 
nature  of  a  substitute  numbered  1258. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Page  1.  line  3,  strike  all  after  the  enacting 
clause  and  insert  the  following: 
TITLEI 
S»c.  101.  The  Secretary  of  the  Interior, 
acting  pursuant  to  the  Federal  reclamation 
laws  (Act  of  June  17.  1902,  32  Stat,  388  and 
Acts  amendatory  thereof  and  supplemental 
thereto),  is  hereby  authorized  to  construct, 
operate,  and  maintain  modifications  to  the 
Buffalo  Bill  dam  and  Reservoir,  Shoshone 
project,  Pick-Sloan  Missouri  Basin  program, 
Wyoming,  for  the  purposes  of  providing  ap- 
proximately   seventy-four    thousand    acre- 
feet  of  additional  water  annually  for  irriga- 
tion, municipal  and  industrial  use,  increased 
hydroelectric    power    generation,    outdoor 
recreation,   fish  and  wildlife  conservation 
and    development,    environmental    quality, 
and  other  purposes.  The  principal  modifica- 
tions to  the  Buffalo  Bill  Dam  and  Reservoir 
shall  Include  raising  the  height  of  the  exist- 
ing Buffalo  Bill  Reservoir  by  approximately 
two    hundred    and    seventy-one    thousand 
acre-feet,  replacing  the  existing  Shoshone 
Powerplant,  enlarging  a  spillway,  construc- 
tion of  a  visitor's  center,  dikes  and  impound- 
ments, and  necessary  facilities  to  effect  the 
aforesaid    purposes    of    the    modifications. 
These  modifications  are  hereby  authorized 
as  part  of  the  Pick-Sloan  Missouri  Basin 
program:  Provided,  That  the  powerplant  au- 
thorized by  this  section  shall  be  designed, 
constructed,  and  operated  in  such  a  manner 
as  to  not  limit,  restrict,  or  alter  the  release 
of  water  from  any  existing  reservoir,  im- 
poundment, or  canal  adverse  to  the  satisfac- 
tion of  valid  existing  water  rights  or  water 
delivery  to  the  holder  of  any  valid  water 
service  contract. 

Sec.  102.  The  conservation  and  develop- 
ment of  the  fish  and  wildlife  reseources  and 
the  enhancement  of  recreation  opportuni- 
ties in  connection  with  the  modification  of 
Buffalo  Bill  Dam  and  Reservoir  shall  be  in 
accordance  with  the  Federal  Water  Project 
Recreation  Act  (79  SUt.  213),  as  amended. 

Sac.  103.  The  modifications  of  the  Buffalo 
Bill  Dam  and  Reservoir  shall  be  integrated 
physically  and  financially  with  the  other 
Federal  works  constructed  under  the  com- 
prehensive plan  approved  by  section  9  of 
the  Flood  Control  Act  of  December  22,  1944 
(58  Stat.  887,  891),  as  amended  and  supple- 
mented. Revenues  for  the  return  of  costs  al- 
located to  power  shall  be  determined  by 
power  rate  and  repayment  analysis  of  the 
Pick-Sloan  Missouri  Basin  program.  Repay- 
ment contracts  for  the  return  of  costs  allo- 
cated to  municipal  and  industrial  water  and 
irrigation  water  supplies  exclusive  of  SUte 
participation  pursuant  to  section  7  shall  be 
negotiated  under  provisions  of  the  Reclama- 
tion Project  Act  of  1939  (53  SUt.  1198)  or 
the  Water  Supply  Act  of  1958  (72  Stat.  320), 
as  amended,  and  shall  be  prereaulsite  to  the 
initiation  of  construction  of  facilities  for 
this  purpose.  Costs  allocated  to  environmen- 
tal quality  shall  be  nonreimbursable  and 
nonretumable   under  Federal   reclamation 

Sbc.  104.  (a)  The  Secretary  of  Energy  is 
authorized  to  construct,  operate,  and  main- 
tain transmission  interconnections  as  re- 
quired physically  to  interconnect  the  hydro- 
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electric  powerplant  authorized  by  this  Act 
to  existing  power  systems  as  he  determines 
necessary  to  accomplish  distribution  and 
marketing  of  the  power  generated. 

(b)  Hydroelectric  power  generated  by  the 
facility  constructed  pursusint  to  this  Act 
shall  be  delivered  to  the  Secretary  of 
Energy  for  distribution  and  marketing. 
Such  facility  shall  be  financially  integrated 
with  the  Western  Division,  Pick-Sloan  Mis- 
souri Basin  program  power  system  and  the 
power  marketed  imder  rate  schedules  in 
effect  for  such  system. 

Sec.  105.  The  interest  rate  used  for  com- 
puting interest  during  construction  and  in- 
terest on  the  unpaid  balance  of  the  reim- 
bursable costs  of  the  Buffalo  Bill  Dam  and 
Reservoir  modifications  shall  be  determined 
by  the  Secretary  of  the  Treasxur.  as  of  the 
beginning  of  the  fiscal  year  in  which  con- 
struction of  the  unit  is  commenced,  on  the 
basis  of  the  computed  average  interest  rate 
payable  by  the  Treasury  upon  its  outstand- 
ing marketable  public  obligations  which  are 
neither  due  nor  callable  for  fifteen  years 
from  date  of  issue. 

Sbc.  106.  (a)  There  is  hereby  authorized  to 
be  appropriated  beginning  October  1,  1982, 
for  construction  of  the  Buffalo  Bill  Dam 
and  Reservoir  modifications  the  simi  of 
$106,700,000  (October  1982  price  levels)  plus 
or  minus  such  amounts,  if  any,  as  may  be  re- 
quired by  reason  of  ordinary  fluctuations  in 
construction  costs  as  indicated  by  engineer- 
ing cost  Indexes  applicable  to  the  types  of 
construction  involved  herein  and,  in  addi- 
tion thereto,  such  sums  as  may  be  required 
for  operation,  maintenance,  and  replace- 
ment of  the  works  of  said  modifications: 
Provided,  That,  such  simis  authorized  to  be 
appropriated  for  construction,  operation, 
maintenance,  and  replacement  shall  be  re- 
duced by  the  amounts  contributed  to  the 
project  under  the  provisions  of  section  7  of 
this  Act. 

(b)  There  is  also  authorized  to  be  appro- 
priated beginning  October  1.  1982.  such 
sums  as  may  be  required  by  the  Secretary  of 
Energy  to  accomplish  interconnection  of 
the  powerplant  authorized  by  this  Act,  to- 
gether with  such  sums  as  may  be  required 
for  operation  and  maintenance  of  the  works 
authorized  by  section  104(a). 

Sec.  107.  The  Secretary  of  the  Interior  is 
authorized  to  enter  into  contracts  with  the 
State  of  Wyoming,  upon  such  terms  and 
conditions  as  he  deems  necessary,  for  the  di- 
vision of  additional  water  impounded  by  the 
modifications,  the  sharing  of  revenues  from 
the  modifications,  and  the  sharing  of  the 
costs  of  construction,  operation,  mainte- 
nance, and  replacement  of  the  Buffalo  Bill 
Dam  and  Reservoir  modifications. 

TITLE  11 
That  this  Act  shall  amend  and  supple- 
ment the  Act  of  June  17, 1902,  and  Acts  sup- 
plementary thereto  and  amendatory  thereof 
(43  U.S.C.  371),  hereinafter  referred  to  as 
the  "Federal  reclamation  law". 

DEFINITIOHS 

Sec.  201.  As  used  in  this  Act— 

(a)  The  term  "district"  means  any  individ- 
ual or  any  legal  entity  established  under 
State  law  which  has  entered  into  a  contract 
or  is  eligible  to  contract  with  the  Secretary 
for  irrigation  water. 

(b)  The  term  "full  cost"  means  an  annual 
rate  as  determined  by  the  Secretary  that 
shall  amortize  the  construction  costs  prop- 
erly allocable  to  irrigation  facilities  in  serv- 
ice, plus  all  operations  and  maintenance 
deficits  funded,  less  payments,  over  such  pe- 
riods as  may  be  required  under  reclamation 
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Uw  or  applicable  contract  provisions,  with 
interest  on  both  accruing  from  the  date  of 
enactment  on  costs  outstanding  at  that 
date,  or  from  the  date  incurred  in  the  case 
of  costs  arising  subsequent  to  the  date  of 
enactment.  The  interest  rate  used  pursuant 
to  this  Act  shall  be  determined  by  the  Sec- 
retary of  the  Treasury  on  the  basis  of  the 
arithmetic  average  of  (1)  the  computed  av- 
erage interest  rate  payable  by  the  Treasury 
upon  its  marketable  public  obligations 
which  are  neither  due  nor  callable  for  re- 
demption for  fifteen  years  from  the  date  of 
issuance:  and  (2)  the  weighted  average  of 
market  yields  on  all  new.  publicly  held,  in- 
terest-bearing, marketable  Issues  sold 
during  the  fiscal  year  preceding  the  fiscal 
year  in  which  the  expenditures  are  made  or 
the  date  of  enactment  of  this  Act,  whichev- 
er is  later:  Provided,  That  normal  operation, 
maintenance,  and  replacement  charges  will 
be  collected  in  addition  to  the  full  cost 
charge. 

(c)  The  term  "individual"  means  any  natu- 
ral person,  including  his  or  her  spouse,  and 
including  other  dependents  thereof  within 
the  meaning  of  the  Internal  Revenue  Code 
(26  VS.C.  152). 

(d)  The  term  "irrigation  water"  means 
water  made  available  for  agricultural  pur- 
poses from  the  operation  of  reclamation 
project  facilities  pursuant  to  a  contract  with 
the  Secretary. 

(e>  The  term  "landholding"  means  total 
irrigable  acreage  of  one  or  more  tracts  of 
land  owned  or  operated  under  a  lease  which 
is  served  with  irrigation  water  pursuant  to  a 
contract  with  the  Secretary. 

(f)  The  term  "qualified  recipient"  means 
an  individual  who  is  a  citizen  of  the  United 
States  or  a  resident  alien  thereof  or  any 
legal  entity  esUblished  under  State  or  Fed- 
eral law  which  benefits  twenty-five  such  in- 
dividuals or  less. 

(g)  The  term  "limited  recipient"  means 
any  legal  entity  established  under  State  or 
Federal  law  benefiting  more  that  twenty- 
five  individuals. 

(h)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

Sec.  202.  (a)  The  provisions  of  the  Federal 
reclamation  laws  shall  remain  in  full  force 
and  effect,  except  to  the  extent  such  laws 
are  amended  by,  or  are  inconsistent  with, 
this  Act. 

(b)  Nothing  in  this  Act  shall  repeal  or 
amend  any  existing  statutory  exemptions 
from  the  acreage  limitation  of  the  Federal 
reclamation  law. 

ACRSAGE  UmTATION 

Sec.  203.  (aXl)  Notwithstanding  any  other 
provisions  of  law  to  the  contrary,  irrigation 
water  may  be  delivered  to  a  qualified  or  lim- 
ited recipient  for  use  in  the  irrigation  of  a 
landhold3n{  of  not  more  than  one  thousand 
two  hundred  and  eighty  acres  of  class  I 
lands,  or  the  equivalent  thereof:  Provided, 
That  not  more  than  six  hundred  and  forty 
acres  of  such  landholding  may  be  owned  by 
a  limited  recipient. 

(2)  Lands  leased  for  a  term  of  one  year  or 
less  for  the  purpose  of  water  management 
and  conservation  in  years  of  inadequate 
project  water  supply  shall  not  be  considered 
as  part  of  a  landholding  solely  because  of 
having  been  so  leased. 

(b)  Irrigation  water  may  be  delivered  to 
lands  leased  in  excess  of  a  landholding  of 
one  thousand  two  hundred  and  eighty  acres 
or  the  equivalent  thereof  as  described  in 
subsection  (a),  only  If  full  cost  as  defined  in 
subsection  201(b)  of  this  Act  is  paid  for  such 
water  as  is  assignable  to  those  lands  leased 
in  excess  of  a  landholding  of  one  thousand 


two  hundred  and  eighty  acres  in  the  case  of 
a  qualified  recipient  or  lands  leased  in 
excess  of  a  landholding  of  six  hundred  and 
forty  acres  in  the  case  of  a  limited  recipient: 
Provided,  That  "full  cost"  shall  not  be  ap- 
plied to  excess  lands  under  recordable  con- 
tract. 

(c)  In  determining  the  extent  of  a  land- 
holding  the  Secretary  shall  add  to  any  land- 
holding  held  directly  by  a  qualified  or  limit- 
ed recipient  that  portion  of  any  landholding 
held  indirectly  by  such  qualified  or  limited 
recipient  which  lienefits  that  owner  in  pro- 
portion to  that  ownership. 

EQUIVALENCY 

Sec.  204.  Wherever  an  acreage  limitation 
is  imposed  by  the  Federal  reclamation  law, 
including  this  Act.  the  Secretary,  upon  the 
request  of  a  contracting  entity,  shall  desig- 
nate lands  under  the  applicable  acreage  lim- 
itation within  a  district  classified  as  having 
class  I  productive  potential  or  the  equiva- 
lent thereof  in  other  lands  of  lesser  produc- 
tive potential.  Standards  and  criteria  for  de- 
termination of  land  classes  pursuant  to  this 
authority  shall  take  into  account  all  factors 
which  significantly  affect  the  economic  fea- 
sibility of  irrigated  agriculture,  including 
but  not  limited  to.  soU  characteristics,  crop 
adaptability,  costs  of  crop  production,  and 
length  of  growing  season. 

RESIDEMCT  HOT  REQUIRED 

Sec.  205.  Notwithstanding  any  other  pro- 
vision of  law,  irrigation  water  made  avail- 
able from  the  operation  of  reclamation 
project  facilities  shall  not  be  withheld  from 
delivery  to  any  project  lands  for  the  reason 
that  the  owners,  lessees,  or  operators  do  not 
live  on  or  near  them. 

RECORDABLE  CCrTTRACTS 

Sec.  206.  (aXl)  Irrigation  water  made 
available  in  the  operation  of  reclamation 
project  facilities  constructed  after  the  en- 
actment of  this  Act  may  not  be  delivered  for 
use  in  the  irrigation  of  lands  held  in  excess 
of  the  acreage  limitations  imposed  by  the 
Federal  reclamation  law,  including  this  Act, 
unless  and  until  the  owners  thereof  shall 
have  executed  a  recordable  contract  with 
the  Secretary. 

(2)  Lands  held  in  excess  of  the  acreage 
limitations  imposed  by  the  Federal  reclama- 
tion law,  including  this  Act.  which  on  the 
date  of  enactment  of  this  Act  are  or  are  ca- 
pable of  receiving  delivery  of  irrigation 
water  made  available  by  the  operation  of 
existing  reclamation  project  facilities  may 
receive  such  deliveries  only:  (i)  if  the  dispos- 
al of  the  owner's  interest  in  such  lands  is  re- 
quired by  an  existing  recordable  contract 
with  the  Secretary,  or  (11)  if  the  owners  of 
such  lands  have  requested  that  a  recordable 
contract  be  executed  by  the  Secretary. 

(b)  The  recordable  contracts  referred  to  in 
subsection  (a)  shall  require  the  disposal  of 
Interests  in  excess  lands  within  a  reasonable 
time  to  be  established  by  the  Secretary,  but 
shall  not  exceed  ten  years  after  the  recorda- 
ble contract  is  executed  by  the  Secretary  in 
accordance  with  terms  and  conditions  re- 
quired by  the  Federal  reclamation  law  gener- 
ally, except  that  the  aforementioned  time  in 
years  shall  be  five  years  for  a  recordable 
contract  entered  into  after  the  date  of  enact- 
ment of  this  Act. 

(c)  Recordable  contracts  existing  on  the 
date  of  enactment  shall  be  amended  at  the 
request  of  the  landowner  to  conform  with 
the  acreage  limitations  contained  in  this 
Act:  Provided,  That  the  time  period  for  dis- 
posal of  excess  lands  specified  in  the  exist- 


ing recordable  contract  shall  not  be  ex- 
tended except  as  provided  in  subsection  (e). 

(d)  All  recordable  contracts  covering 
excess  lands  sales  shall  provide  that  a  power 
of  attorney  shall  vest  in  the  Secretary  to 
sell  any  excess  lands  not  disposed  of  by  the 
owners  thereof  within  the  period  of  time 
specified  in  the  contracts.  In  the  exercise  of 
that  power,  the  Secretary  shall  sell  such 
lands  through  an  impartisU  selection  process 
only  to  qualified  purchasers  according  to 
such  reasonable  rules  and  regulations  as  he 
may  establish:  Provided,  That  the  Secre- 
tary shall  recover  for  the  owner  the  fair 
market  value  of  the  land  and  improvements 
thereon  unrelated  to  irrigation  water  deliv- 
eries. 

(e)  The  period  of  time  for  which  the  dis- 
posal of  excess  lands  may  have  been  re- 
quired under  recordable  contracts  executed 
under  the  Federal  reclamation  law,  includ- 
ing this  Act.  are  hereby,  and  in  the  future 
shall  be.  extended  for  the  period  of  time  in 
which  the  Secretary  shall  have  withheld  the 
processing  or  approval  of  the  disposition  of 
such  lands,  whether  he  may  have  been  com- 
pelled to  do  so  by  court  order  or  whether  he 
may  have  declined  to  do  so  for  other  rea- 
sons. 

(f)  Excess  lands  which  have  been  or  may 
be  disposed  of  in  compliance  with  the  Feder- 
al reclamation  law,  including  this  Act.  shall 
not  be  considered  eligible  to  receive  irriga- 
tion water  unless— 

(1)  they  held  by  nonexcess  owners;  and 

(2)  in  the  case  of  disposals  made  after  the 
date  of  enactment  of  this  Act,  their  title  is 
burdened  by  a  covenant  prohibiting  their 
sale,  for  a  period  of  ten  years  after  their 
original  disposal  to  comply  with  the  Federal 
reclamation  law,  including  this  Act,  for 
values  exceeding  the  sum  of  the  value  of 
newly  added  improvements  and  the  value  of 
the  land  as  increased  by  market  apprecia- 
tion unrelated  to  the  delivery  of  irrigation 
water.  Upon  expiration  of  the  terms  of  such 
covenant,  the  title  to  such  lands  shall  be 
freed  of  the  burden  of  any  limitations  on 
subsequent  sale  values  which  might  other- 
wise be  imposed  by  the  operation  of  section 
432e  of  Utle  43.  United  States  Code. 

CORPS  OP  ENGUTEERS  PROJECTS 

Sec.  207.  (a)  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  neither  the 
acreage  limitation  provisions  nor  the  other 
provisions  of  the  Federal  reclamation  laws, 
including  this  act,  shall  be  applicable  to 
lands  receiving  benefits  from  Federal  water 
resources  projects  constructed  by  the 
United  States  Army  Corps  of  Engineers, 
unless— 

(1)  the  project  has.  by  Federal  statute,  ex- 
plicitly been  designated,  made  a  part  of,  or 
integrated  with  a  Federal  reclamation  proj- 
ect: or 

(2)  the  Secretary,  pursuant  to  his  author- 
ity under  the  Federal  reclamation  law,  has 
provided  project  works  for  the  control  or 
conveyance  of  an  agricultural  water  supply 
for  the  lands  involved. 

(b)  Notwithstanding  any  other  provisions 
of  this  section  to  the  contrary,  obligations 
that  require  water  users,  pursuant  to  con- 
tracts with  the  Secretary,  to  repay  the 
share  of  construction  costs  and  to  pay  the 
share  of  the  operation  and  maintenance  and 
contract  administrative  costs  of  a  Corps  of 
Engineers  project  which  are  allocated  to 
conservation  storage  or  irrigation  storage 
shall  remain  in  effect. 

REPATMEHT  OP  CONSTRUCTION  CHARGES 

Sic.  208.  (a)  The  acreage  limitation  provi- 
sions of  the  Federal  reclamation  law  shall 
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cease  to  apply  to  any  part  of  a  landholding 
upon  completion  of  the  repayment  by  any 
contracting  entity  of  the  amount  of  any 
construction  costs  required  to  be  repaid  by 
such  contracting  entity  (of  by  a  person 
within  the  district  pursuant  to  a  contract 
existing  on  the  date  of  enactment  of  this 
Act)  by  the  terms  of  any  contracts  with  the 
Secretary  relating  to  the  delivery  of  water 
supplies  to  such  part  of  a  landholding  for 
agricultural  use:  Provided,  That  where  any 
such  contract  may  be  entered  into  pursuant 
to  the  authority  of  the  Rehabilitation  and 
Betterment  Act  (Act  of  October  7,  1949,  63 
Stat.  724,  as  amended),  the  contracting 
entity  shall  have  the  additional  option  of 
adopting  a  form  of  repayment  consistent 
with  section  S(c)(2)  of  the  Small  Reclama- 
tion Projects  Act  of  1956  (Act  of  August  6, 
1956,  70  Stat.  1044,  as  amended)  and  if  such 
form  of  repayment  is  adopted,  the  acreage 
limitation  provisions  of  the  Federal  recla- 
mation law  shall  not  apply  solely  as  a  result 
of  the  indebtedenss  under  such  contract. 

(b)  The  Secretary  shall  provide,  upon  re- 
quest of  any  owner  of  a  landholding  for 
which  repayment  has  occurred,  a  certificate 
acluiowledging  that  the  landholding  is  free 
of  the  acAny  certificate  issued  prior  to  the 
date  of  enactment  of  this  Act  is  hereby  rati- 
fied. 

(c)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  or  permitting  lump  sum  or 
accelerated  repayment  of  construction  costs, 
except  in  the  case  of  a  repayment  contract 
which  is  in  effect  upon  the  date  of  enact- 
ment of  this  Act  and  which  provides  for 
such  lump  sum  or  accelerated  repayment  by 
an  individual  or  district  or  except  as  provid- 
ed in  subsection  (d)  of  this  section. 

(d)  The  Secretary  is  authorized  to  negoti- 
ate with  such  contracting  entity  to  conform 
the  terms  of  any  such  contract  to  permit 
lump  sum  or  accelerated  repayment  if  the 
Secretary  finds  that  the  amount  of  out- 
standing indebtedness  is  less  than  5  per 
centum  of  the  total  repayment  obligation 
associated  with  such  contract  and  that  a 
pattern  of  family  farming  has  been  estab- 
lished in  the  project  service  area. 

RELIGIOUS  OR  CHARITABLE  OROAinZATIOMS 

Sec.  209.  An  individual  religious  or  chari- 
table entity  or  organization  (including  but 
not  limited  to  a  congregation,  parish, 
school,  ward,  or  chapter)  which  is  exempt 
from  taxation  under  section  501  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended, 
and  which  owns,  operates,  or  leases  any 
lands  within  a  district  shall  be  treated  as  a 
person  under  the  provisions  of  this  Act  re- 
gardless of  such  entity  or  organization's  af- 
filiation with  a  central  organization  or  its 
subjugation  to  a  hierarchical  authority  of 
the  same  faith  and  regardless  of  whether  or 
not  the  individual  entity  is  the  owner  of 
record  if— 

(a)  the  agricultural  produce  and  the  pro- 
ceeds of  sales  of  such  produce  are  directly 
used  only  for  charitable  purposes; 

(b)  said  land  is  operated  by  said  individual 
religious  or  charitable  entity  or  organization 
(or  subdivisions  thereof);  and 

(c)  no  part  of  the  net  earnings  of  such  re- 
ligious or  charitable  entity  or  organization 
(or  subdivision  thereof)  shall  inure  to  the 
benefit  of  any  private  shareholder  or  indi- 
viduAl. 

CXEMPTIOIfS 

Sec.  210.  Neither  the  limitations  and  re- 
strictions imposed  by  this  Act  nor  any  other 
provision  of  the  Federal  reclamation  law 
shall  prohibit  the  delivery  of  irrigation 
water— 


(a)  so  long  as  the  lands  are  held  by  an  in- 
dividual or  corporate  trustee  in  a  fiduciary 
capacity  for  a  beneficiary  or  beneficiaries 
whose  interests  in  the  lands  served  do  not 
exceed  the  limits  imposed  by  the  Federal 
reclamation  law,  including  this  Act; 

(b)  when  the  lands  served  receive  only  a 
temporary,  not  to  exceed  one  year,  supply 
made  possible  as  a  result  of — 

(1)  an  unusually  large  water  supply  not 
otherwise  storable  for  project  purposes;  or 

(2)  infrequent  and  otherwise  unmanaged 
flood  flows  of  short  duration; 

(c)  when  the  lands  are  acquired  by  invol- 
untary foreclosure,  or  similar  involuntary 
process  of  law,  by  bona  fide  conveyance  in 
satisfaction  of  a  debt  (including,  but  not 
limited  to,  a  mortgage,  real  estate  contract, 
of  deed  of  trust),  by  inheritance,  by  devise: 
Provided,  That  if  after  acquisition,  such 
lands  are  not  qualified  under  the  Federal 
reclamation  law,  including  this  Act.  they 
shall  be  fumlshcKl  temporarily  with  a  water 
supply  for  a  period  not  exceeding  ten  years 
from  the  effective  date  of  such  acquisition; 

(d)  to  isolated  tracts  found  by  the  Secre- 
tary to  be  economically  farmable  only  if 
they  are  included  in  a  larger  farming  oper- 
ation but  which  may,  as  a  result  of  their  in- 
clusion in  that  operation,  cause  it  to  exceed 
the  acreage  limitations  of  the  Federal  recla- 
mation law,  including  this  Act; 

(e)  to  lands  which  will  receive  a  substitute 
water  supply  and  will  be  required  by  the 
Secretary  in  his  contract  with  the  district  to 
reduce  ground  water  pumping  in  equal 
quantity  from  aquifers  in  the  project  area 
as  a  condition  of  receiving  substitute  water 
from  a  Federal  reclamation  project. 

CONTRACT  REQUIRED 

Sbc.  211.  Irrigation  water  temporarily 
made  available  from  reclamation  facilities 
in  excess  of  ordinary  quantities  not  other- 
wise storable  for  project  purposes  or  at 
times  when  such  water  would  not  have  been 
available  without  the  operations  of  those  fa- 
cilities, may  be  used  for  irrigation,  munici- 
pal, or  industrial  purposes  only  to  the 
extent  covered  by  a  contract  requiring  pay- 
ment for  the  use  of  such  water,  executed  in 
accordance  with  the  Reclaontation  Project 
Act  of  1939,  or  other  applicable  provisions 
of  the  Federal  reclamation  laws:  Provided, 
however.  That  the  Secretary  shall  have  the 
authority  to  waive  such  payments  for  water 
delivered  in  section  210(b)(2). 

VALIDATION 

Sec.  212.  Any  non-Federal  party  to  a  re- 
pajrment  contract  with  the  Secretary  relat- 
ing to  a  reclamation  project  may  apply  for 
validation  of  any  provisions  of  such  contract 
relating  to  the  acreage  limitation  available 
to  such  party  pursuant  to  such  contract  or 
under  the  Federal  reclamation  law  by 
mailing  application  therefor  to  the  Secre- 
tary in  writing  within  three  years  from  the 
date  of  enactment  of  this  Act.  The  Secre- 
tary shall  review  each  such  application  and 
shall  determine  whether  to  validate  the  con- 
tract provisions  talcing  into  account  the  cir- 
cumstances surrounding  the  execution  of 
the  contract.  The  Secretary  shall  transmit 
the  application  along  with  his  determina- 
tion to  validate  or  not  to  validate  such  con- 
tract to  the  Congress  within  ninety  days 
from  the  date  he  receives  such  application. 
Unless  the  Congress  by  concurrent  resolu- 
tion disapproves  the  determination  of  the 
Secretary  within  ninety  days  from  the  date 
on  which  it  receives  the  Secretary's  trans- 
mittal, the  determination  of  the  Secretary 
shall  be  final  and  binding. 


WAIVER  or  80VIRXI0N  DOfUHITT 


Sec.  213.  Consent  is  given  to  Join  the 
United  States  as  a  necessary  party  defend- 
ant in  any  suit  to  adjudicate,  confirm,  vali- 
date, or  decree  the  contractual  rights  of  a 
contracting  entity  and  the  United  States  re- 
garding any  contract  executed  pursuant  to 
the  Federal  reclamation  law.  The  United 
States,  when  a  party  to  any  suit,  shall  be 
deemed  to  have  waived  any  right  to  plead 
that  it  is  not  amenable  thereto  by  reason  of 
its  sovereignty,  and  shall  be  subject  to 
Judgements,  orders,  and  decrees  of  the  court 
having  jurisdiction,  and  may  obtain  review 
thereof,  in  the  same  manner  and  to  the 
same  extent  as  a  private  individual  under 
like  circumstances.  Any  suit  pursuant  to 
this  section  may  be  brought  in  any  United 
States  district  court  in  the  State  in  which 
the  land  involved  is  situated.  The  court,  if  it 
determines  it  appropriate  based  on  the  evi- 
dence, including  written  representations 
concerning  the  application  of  the  Federal 
reclamation  law,  may  reform  the  contract. 

AOKUflSTHATIVE  ntOVUIOHB 

Sec.  214.  (a)  The  Secretary  may  prescribe 
regulations  and  shall  collect  all  data  neces- 
sary to  carry  out  the  provisions  of  this  Act 
and  other  provisions  of  the  Federal  reclama- 
tion law. 

(b)  Section  3  of  the  Act  of  July  7. 1970  (43 
U.S.C.  42Sb)  is  amended  by  striking  the 
phrase  "for  a  period  not  to  exceed  twenty- 
five  years"  following  the  term  "project 
water". 

(c)  Any  nonexcess  land  which  is  acquired 
into  excess  status  pursuant  to  involuntary 
foreclosure  or  similar  involuntary  process  of 
law,  conveyance  in  satisfaction  of  a  debt  (in- 
cluding, but  not  limited  to,  a  mortgage,  real 
estate  contract,  or  deed  of  trust),  inherit- 
ance, or  devise,  may  be  sold  at  its  fair 
market  value  without  regard  to  any  other 
provision  of  this  Act  or  to  section  46  of  the 
Act  entitled  "An  Act  to  adjust  water  rights 
charges,  to  grant  certain  relief  on  the  Fed- 
eral irrigation  projects,  and  for  other  pur- 
poses", approved  May  25,  1926  (43  U.S.C. 
423e):  Provided,  That  if  the  status  of  mort- 
gaged land  changes  from  nonexcess  into 
excess  after  the  mortgage  is  recorded  and  is 
subsequently  acquired  by  the  lender  by  in- 
voluntary foreclosure  or  similar  involuntary 
process  of  law,  by  bona  fide  conveyance  in 
satisfaction  of  the  mortgage,  such  land  may 
be  sold  at  its  fair  market  value. 

(d)  Beginning  October  1,  1982,  there  are 
hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

(e)  The  Secretary  is  hereby  authorized 
and  directed  to  amend  any  proTrision  of  any 
contract  between  the  Secretary  and  another 
party  existing  upon  the  date  of  enactment 
of  this  Act  which  is  inconsistent  with  the 
provisions  of  this  Act  but  only  at  the  re- 
quest of  said  other  party. 

(f)  The  Act  of  May  26,  1926,  appointment 
of  Commissioner  of  Reclamation  (44  Stat. 
657)  is  amended  by  adding  the  words  "by 
and  with  the  advice  and  consent  of  the 
Senate"  after  the  word  "President". 

LEASING  REQUUtEKENTS 

Sec.  215.  (a)  Notwithstanding  any  other 
provision  of  the  Federal  reclamation  law,  in- 
cluding this  Act,  lands  which  receive  irriga- 
tion water  may  be  leased  only  if  the  lease 
instrument  is— 

(1)  written;  and 

(2)  for  a  term  not  to  exceed  ten  yean,  in- 
cluding any  exercisable  options:  Provided, 
hoioever,  TTiat  with  the  prior  approval  of 
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the  Secretary,  leases  of  lands  for  the  pro- 
duction of  perennial  crops  having  an  aver- 
age life  of  more  than  ten  years  may  be  for 
periods  of  time  equal  to  the  average  life  of 
the  perennial  crop  but  in  any  event  not  to 
exceed  twenty-five  years.  In  addition,  the 
Secretary  shall  be  provided  with  a  certifi- 
cate signed  by  the  lessee  which  contains  a 
legal  description  of  the  leased  land.  Includ- 
ing a  statement  of  the  number  of  acres 
leased,  the  term  of  the  lease,  and  a  certifica- 
tion that  the  rent  paid  reflects  the  reasona- 
ble value  of  the  irrigation  water  to  the  pro- 
ductivity of  the  land. 

(b)  Any  lease  in  effect  as  of  January  1, 
1982,  shall  be  required  to  comply  with  the 
provisions  of  this  Act  within  ten  years  of  en- 
actment of  this  Act. 

(c)  Lessees  holding  lands  In  excess  of  the 
acreage  limiution  of  this  Act  or  of  any 
other  provisions  of  the  Federal  reclamation 
law  under  the  provisions  of  a  valid  written 
lease  effective  as  of  January  1,  1982,  shall 
be  required  to  comply  with  the  appropriate 
acreage  llmiUtion  within  ten  years  of  enact- 
ment of  this  Act. 

UFOKTIMG 

Sic.  216.  Any  contracting  entity  subject  to 
the  acreage  limlUtion  of  the  Federal  recla- 
mation law  shall  compile  and  maintain  such 
records  and  information  as  the  Secretary 
deems  reasonably  necessary  to  implement 
this  Act  and  the  Federal  reclamation  law. 
On  a  date  set  by  the  Secretary  foUowing  the 
date  of  enactment  of  this  Act.  and  annually 
thereafter,  every  such  contracting  entity 
shall  provide  in  a  form  suitable  to  the  Secre- 
tary such  reports  on  the  above  matters  as 
the  Secretary  may  require. 

RKPORT  TO  COMORXSS  OM  THE  raODDCTIOK  OF 
SURPLUS  CKOPS  OH  ACRKAGX  SERVKD  BT  IRRI- 
OATIOH  WATKRS 

Sk.  217.  Within  one  year  of  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Ag- 
riculture, with  the  cooperation  of  the  Secre- 
tary of  the  Interior,  shall  transmit  to  the 
Congress  a  report  on  the  production  of  sur- 
pl»js  crops  on  acreage  served  by  irrigation 
waters.  The  report  shall  include— 

(1)  data  delineating  the  production  of  sur- 
plus crops  on  lands  served  by  irrigation 
waters: 

(2)  the  percentage  of  participation  of 
farms  served  by  irrigation  waters  in  set- 
aside  programs,  by  acreage,  crop,  and  State; 

(3)  the  feasibility  and  appropriateness  of 
requiring  the  participation  in  acreage  set- 
aside  programs  of  farms  served  by  irrigation 
waters  and  the  costs  of  such  a  requirement; 
and 

(4)  any  reconunendations  concerning  how 
to  coordinate  national  reclamation  policy 
with  agriciilture  policy  to  help  alleviate  re- 
curring problems  of  surplus  crops  and  low 
commodity  prices. 

EMCOURAGZiaCirT  or  RXSPOMSIBLE  WATER 
COHSERVATION  MEASURES 

Sec.  318.  The  Secretary  shall,  pursuant  to 
his  authorities  under  otherwise  existing 
Federal  reclamation  laws,  encourage  the 
full  consideration  and  incorporation  of  pru- 
dent and  responsible  water  conservation 
measures  in  the  operations  of  non-Federal 
recipients  of  irrigation  water  from  Federal 
reclamation  projects,  where  such  measures 
are  shown  to  be  economically  feasible  for 
such  non-Federal  recipients. 
TITLE  III 

COHORESSIOKAL  nMSIHGS 

Sk.  301.  The  Congress  finds  that— 
(1)  water  rights  claims  of  the   Papago 
Tribe  with  respect  to  the  San  Xavier  Reser- 


vation and  the  Schuk  Toak  District  of  the 
Sells  Papago  Reservation  are  the  subject  of 
existing  and  prospective  lawsuits  against  nu- 
merous parties  in  southern  Arizona,  includ- 
ing major  mining  companies,  agricultural  in- 
terests, and  the  city  of  Tucson; 

(2)  these  lawsuits  not  only  will  prove  ex- 
pensive and  time  consuming  for  all  partici- 
pants, but  also  could  have  a  profound  ad- 
verse impact  upon  the  health  and  develop- 
ment of  the  Indian  and  non-Indian  econo- 
mies of  southern  Arizona: 

(3)  the  parties  to  the  lawsuits  and  others 
interested  in  the  settlement  of  the  water 
rights  claims  of  the  Papago  Indians  within 
the  Tucson  Active  Management  Area  and 
that  part  of  the  Upper  Santa  Cruz  Basin 
not  within  that  area  have  dUigently  at- 
tempted to  settle  these  claims  and  the  Fed- 
eral Goverrunent,  by  providing  the  assist- 
ance specified  in  this  title,  will  make  possi- 
ble the  execution  and  implementation  of  a 
permanent  settlement  agreement; 

(4)  it  is  in  the  long-term  Interest  of  the 
United  SUtes,  the  SUte  of  Arizona,  its  po- 
litical subdivisions,  the  Papago  Indian 
Tribe,  and  the  non-Indian  conunimity  of 
southern  Ari2»na  that  the  United  States 
Government  assist  in  the  implementation  of 
a  fair  and  equitable  settlement  of  the  water 
rights  claims  of  the  Papago  Indians  respect- 
ing certain  portions  of  the  Papago  Reserva- 
tion: and 

(5)  the  settlement  contained  in  this  title 
will- 

(A)  provide  the  necessary  flexibility  in  the 
management  of  water  resources  and  will  en- 
courage allocation  of  those  resources  to 
their  highest  and  best  uses:  and 

(B)  insure  conservation  and  management 
of  water  resources  in  a  manner  consistent 
with  the  goals  and  programs  of  the  State  of 
Arizona  and  the  Papago  Tribe. 

DEFINITIONS 

Sec.  302.  For  purposes  of  this  title— 

(1)  The  term  "acre-foot"  means  the 
amount  of  water  necessary  to  cover  one  acre 
of  land  to  a  depth  of  one  foot. 

(2)  The  term  "Central  Arizona  Project" 
means  the  project  authorized  under  title  HI 
of  the  Colorado  River  Basin  Project  Act  (82 
SUt.  887;  43  U.S.C.  1521,  et  seq.). 

(3)  The  term  "Papago  Tribe"  means  the 
Papago  Tribe  of  Arizona  organized  under 
section  16  of  the  Act  of  June  18.  1934  (48 
SUt.  987;  25  U.S.C.  476). 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(5)  The  term  "subjugate"  means  to  pre- 
pare land  for  the  growing  of  crops  through 
irrigation. 

(6)  The  term  "Tucson  Active  Management 
Area"  means  the  area  of  land  corresponding 
to  the  area  Initially  designated  as  the 
Tucson  Active  Management  Area  pursuant 
to  the  Arizona  Groundwater  Management 
Act  of  1980,  laws  1980,  fourth  special  ses- 
sion, chapter  1. 

(7)  The  term  "E)ecember  11,  1980,  agree- 
ment" means  the  Central  Arizona  Project 
water  delivery  contract  between  the  United 
SUtes  and  the  Papago  Tribe. 

(8)  The  term  "replacement  coste"  means 
the  cost  of  acquiring  and  delivering  water 
from  sources  within  the  Tucson  Active  Man- 
agement Area  and  that  part  of  the  Upper 
Santa  Cruz  Basin  not  within  that  area. 
Such  costs  shall  Include  costs  of  necessary 
construction  amortized  in  accordance  with 
standard  Bureau  of  Reclamation  Proce- 
dures. 

(9)  The  term  "value"  means  the  value  at- 
tributed to  the  water  based  on  the  Tribe's 
anticipated  or  actual  use  of  the  water,  or  its 
fair  market  value,  whichever  is  greater. 


WATER   DELIVERIES  TO  TRIBE  FROM  CAT,   MAB- 
AGEMENT  PLAN;  REPORT  OH  WATER  AVAILABIL- 

rrr;  contract  with  tribe 

Sec.  303.  (a)  As  soon  as  is  possible  but  not 
later  than  ten  years  after  the  enactment  of 
this  title,  if  the  Papago  Tribe  has  agreed  to 
the  conditions  set  forth  in  section  306.  the 
Secretary,  acting  through  the  Bureau  of 
Reclamation,  shall— 

(1)  in  the  case  of  the  San  Xavler  Reserva- 
tion— 

(A)  deliver  annually  from  the  main  proj- 
ect works  of  the  Central  Arizona  Project 
twenty-seven  thousand  acre-feet  of  water 
sulUble  for  agricultural  use  to  the  reserva- 
tion in  accordance  with  the  provisions  of 
section  304(a);  and 

(B)  improve  and  extend  the  existing  irri- 
gation system  on  the  San  Xavler  Reserva- 
tion and  design  and  construct  within  the 
reservation  such  additional  canals,  lateral, 
farm  ditches,  and  irrigation  works  as  are 
necessary  for  the  efficient  distribution  for 
agricultural  purposes  of  the  water  referred 
to  in  subparagraph  (A);  and 

(2)  in  the  case  of  the  Schuk  Toak  District 
of  the  Sells  Papago  Reservation— 

(A)  deliver  annually  from  the  main  proj- 
ect works  of  the  Central  Arizona  Project  ten 
thousand  eight  hundred  acre-feet  of  water 
suiUble  for  agricultural  use  to  the  reserva- 
tion in  accordance  with  the  provisions  of 
section  304(a):  and 

(B)  design  and  construct  an  irrigation 
system  in  the  Eastern  Schuk  Toak  District 
of  the  Sells  Papago  Reservation,  including 
such  canals,  laterals,  farm  ditches,  and  irri- 
gation works,  as  are  necessary  for  the  effi- 
cient distribution  for  agricultural  purposes 
of  the  water  referred  to  in  subparagraph 
(A):  and 

(3)  esUbllsh  a  water  management  plan  for 
the  San  Xavler  Reservation  and  the  Schuk 
Toak  District  of  the  Sells  Papago  Reserva- 
tion which,  except  as  is  necessary  to  be  con- 
sistent with  the  provisions  of  this  title,  will 
have  the  same  effect  as  any  management 
plan  developed  under  Arizona  law. 

(4)  there  are  authorized  to  be  appropri- 
ated up  to  $3,500,000.  plus  or  minus  such 
amounts,  if  any,  as  may  be  Justified  by 
reason  of  ordinary  fluctuations  in  construc- 
tion costs  as  indicated  by  engineering  cost 
indices  applicable  to  the  type  of  construc- 
tion involved.  For  those  features  of  the  irri- 
gation system  described  In  paragraph  (1)(B) 
or  (2)(B)  of  section  303(a)  which  are  not  au- 
thorized to  be  constructed  under  any  other 
provision  of  law. 

(bXl)  In  order  to  encourage  the  Papago 
Tribe  to  develop  sources  of  water  on  the 
Sells  Papago  Reservation,  the  Secretary 
shall.  If  so  requested  by  the  tribe,  carry  out 
a  study  to  determine  the  availabUity  and 
sulUbility  of  water  resources  within  the 
Sells  Papago  Reservation  but  outside  the 
Tucson  Active  management  Area  and  that 
part  of  the  Upper  SanU  Cruz  Basin  not 
within  that  area. 

(2)  The  Secretary  shall,  in  cooperation 
with  the  Secretary  of  Energy,  or,  with  the 
appropriate  agency  or  officials,  carry  out  a 
study  to  determine— 

(A)  the  availability  of  energy  and  the 
energy  requirements  which  result  from  the 
enactment  of  the  provisions  of  this  title, 
and 

(B)  the  feasibility  of  constructing  a  solar 
power  plant  or  other  alternative  energy  pro- 
ducing facility  to  meet  such  requiremenU. 

(c)  The  Papago  Tribe  shall  have  the  right 
to  withdraw  ground  water  from  beneath  the 
San   Xavler   Reservation   and   the   Schuk 
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Toak  District  of  the  Sells  Papago  Reserva- 
tion subject  to  the  limitations  of  section 
306(a). 

(d)  Nothing  contained  in  this  title  shall  di- 
minish or  abrogate  any  obligations  of  the 
Secretary  to  the  Papago  Tribe  under  the 
December  11, 1980,  agreement. 

(e)  Nothing  contained  in  sections  303(c) 
and  306(c)  shall  be  construed  to  establish 
whether  or  not  the  Federal  reserve  rights 
doctrine  applies,  or  does,  not  supply,  to 
ground  water. 

DELIVERIES  UNDER  EXISTIIfG  (XMITRACr  ALRR- 
RATIVE  WATER  SUFPLIKS;  OPERATIOM  AMI) 
MAINTENAlfCE 

Sec.  304.  (a)  The  Water  delivered  from  the 
main  project  works  of  the  Central  Arizona 
Project  to  the  San  Xavier  Reservation  and 
to  the  Schuk  Toak  District  of  the  Sells 
Papago  Reservation  as  provided  in  section 
303(a),  shall  lie  delivered  in  such  amount, 
and  according  to  such  terms  and  conditions, 
as  are  set  forth  in  the  December  11,  1980, 
agreement,  except  as  otherwise  provided 
under  this  section. 

(b)  Where  the  Secretary,  pursuant  to  the 
terms  and  conditions  of  the  agreement  re- 
ferred to  in  subsection  (a),  is  unable,  during 
any  year,  to  deliver  from  the  main  project 
works  of  the  Central  Arizona  Project  any 
portion  of  the  full  amount  of  water  speci- 
fied in  section  303(a)(1)(A)  and  section 
303(a)(2KA).  the  Secretary  shall  acquire 
and  deliver  an  equivalent  quantity  of  water 
from  the  following  sources  or  any  combina- 
tion thereof: 

(1)  agricultural  water  from  the  Central 
Arizona  Project  which  has  been  contracted 
for  but  has  been  released  or  will  be  unused 
by  the  contractor  during  the  period  in 
which  the  Secretary  will  acquire  the  water 

(2)  any  water  available  for  delivery 
through  the  Central  Arizona  Project  which 
exists  by  reason  of  the  augmentation  of  the 
water  supply  available  for  use  and  distribu- 
tion through  the  Central  Arizona  Project  by 
subsequent  Acts  of  Congress;  and 

(3)  water  from  any  of  the  following 
sources  or  any  combination  thereof  within 
the  Tucson  Active  Management  Area  and 
that  part  of  the  Upper  Santa  Cruz  Basin 
not  within  the  area  in  the  State  of  Arizona: 

(A)  private  lands  or  interests  therein 
having  rights  in  s«irface  or  ground  water 
recognized  under  State  law;  or 

(B)  reclaimed  water  to  which  the  seller 
has  a  specific  right. 

£>eliveries  of  water  from  lands  or  interests 
referred  to  in  subparagraph  (A)  shall  be 
made  only  to  the  extent  such  water  may  be 
transported  within  the  Tucson  Active  Man- 
agement Area  pursuant  to  State  law. 

(c)  If  the  Secretary  is  unable  to  acquire 
and  deliver  quantities  of  water  adequate  to 
fulfill  his  obligations  under  this  section  or 
paragraphs  (1)(A)  and  (2)(A)  of  section 
303(a).  he  shall  pay  damages  in  an  amount 
equal  to— 

(1)  the  actual  replacement  costs  of  such 
quantities  of  water  as  are  not  acquired  and 
delivered,  where  a  delivery  system  has  not 
been  completed  within  ten  years  after  the 
date  of  enactment  of  this  title,  or 

(2)  the  value  of  such  quantities  of  water  as 
are  not  acquired  and  delivered,  where  the 
delivery  system  is  completed. 

(d)  No  land,  water,  water  rights,  contract 
rights,  or  reclaimed  water  may  be  acquired 
under  subsection  (b)  without  the  consent  of 
the  owner  thereof.  No  private  lands  may  be 
acquired  under  subsection  (b)(3)(A)  unless 
the  lands  have  a  recent  history  of  receiving 
or  being  capable  of  actually  receiving  all  or 
substantially  all  of  the  water  right  the  use 


of  which  is  recognized  by  State  law.  In  ac- 
quiring any  private  lands  under  subsection 
(bK3XA),  the  Secretary  shall  give  prefer- 
ence to  the  acquisition  of  lands  upon  which 
water  has  actually  been  put  to  beneficial 
use  in  any  one  of  the  five  years  preceding 
the  date  of  acquisition.  Nothing  in  this  sec- 
tion shall  authorize  the  Secretary  to  acquire 
or  disturb  the  water  rights  of  any  Indian 
tribe,  band,  group,  or  community. 

(eKl)  To  meet  the  obligation  referred  to 
in  paragraphs  (IXA)  and  (2KA)  of  section 
303(a).  the  Secretary  is  authorized,  acting 
through  the  Bureau  of  Reclamation,  as  part 
of  the  main  project  worlu  of  the  Central  Ar- 
izona Project  to— 

(A)  design,  construct  and,  without  cost  to 
the  Papago  Tribe,  operate,  maintain,  and  re- 
place such  facilities  as  are  appropriate  in- 
cluding any  aqueduct  and  appurtenant 
pumping  facilities,  treatment  plants,  power- 
plants,  and  electric  power  transmission  fa- 
cilities which  may  be  necessary  for  such 
purposes;  and 

(B)  deliver  the  water  to  the  southern 
boundary  of  the  San  Xavier  Reservation. 
and  to  the  boundary  of  the  Schuk  Toak  Dis- 
trict of  the  Sells  Papago  Reservation,  at 
points  agreed  to  by  the  Secretary  and  the 
tribe  which  are  suitable  for  delivery  to  the 
reservation  distribution  systems. 

(2)  there  is  hereby  authorized  to  be  appro- 
priated by  this  title  in  addition  to  other 
sums  authorized  to  be  appropriated  by  this 
title,  a  sum  equal  to  that  portion  of  the 
total  costs  of  phase  B  of  the  Tucson  Aque- 
duct of  the  Central  Arizona  Project  which 
the  Secretary  determines  to  be  properly  al- 
locable to  construction  of  facilities  for  the 
delivery  of  water  to  Indian  lands  as  de- 
scribed in  subparagraphs  (A)  and  (B)  of 

(3)  water  from  any  of  the  following 
sources  or  any  combination  thereof  within 
the  Tucson  Active  Management  Area  in  the 
State  of  Arizona  and  that  part  of  the  Upper 
Santa  Cruz  Basin  not  within  that  area— 

(A)  private  lands  or  interests  therein 
having  rights  in  surface  or  ground  water 
reco^iized  under  State  law;  or 

(B)  reclaimed  water  to  which  the  seller 
has  a  specific  right. 

Deliveries  of  water  from  lands  referred  to  in 
subparagraph  (A)  shaU  be  made  only  to  the 
extent  such  water  may  be  transported 
within  the  Tucson  Active  Management  Area 
pursuant  to  State  law. 

(f)  If  the  Secretary  is  unable  to  acquire 
and  deliver  quantities  of  water  adequate  to 
fulfill  his  obligations  under  this  section,  he 
shaU  pay  damages  in  an  amount  equal  to— 

(1)  the  actual  replacement  costs  of  such 
quantities  of  water  as  are  not  acquired  and 
delivered,  where  a  delivery  system  has  not 
been  completed  within  ten  years  after  the 
dat«  of  enactment  of  this  title,  or 

(2)  the  value  of  such  quantities  of  water  as 
are  not  acquired  and  delivered,  where  a  de- 
livery system  is  completed. 

(g)  No  land,  water,  water  rights,  contract 
rights,  or  reclaimed  water  may  be  acquired 
under  sulisection  (c)  without  the  consent  of 
the  owner  thereof.  No  private  lands  may  be 
acquired  under  subsection  (c)(3)(A)  unless 
the  lands  have  a  recent  history  of  receiving 
or  being  capable  of  actually  receiving  all  or 
substantially  all  of  the  water  the  right  to 
the  use  of  which  is  recognized  by  State  law. 
In  acquiring  said  private  lands,  the  Secre- 
tary shall  give  preference  to  the  acquisition 
of  lands  upon  which  water  has  actually  been 
put  to  beneficial  use  in  any  one  of  the  five 
years  preceding  the  date  of  acquisition. 
Nothing  in  this  section  shall  authorize  the 
Secretary  to  acquire  or  disturb  the  water 
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band,  group,  or 


rights  of  any  Indian  tribe, 
community. 

umTATioiT  OH  puiirarG  rAciunn  for 

WATER  DEUVERIES;  DISPOSITIOII  OF  WATER 

Sec.  306.  (a)  The  Secretary  shall  be  re- 
quired to  carry  out  his  obligation  under  sub- 
sections (b).  (c).  and  (e)  of  section  304  and 
under  section  305  only  if  the  Papago  Tribe 
agrees  to— 

(1)  limit  pumping  of  ground  water  from 
beneath  the  San  Xavier  Reservation  to  not 
more  than  ten  thousand  acre-feet  per  year 

(2)  limit  the  quantity  of  ground  water 
pumped  from  beneath  the  eastern  Schuk 
Toak  District  of  the  Sells  Papago  Reserva- 
tion which  lies  within  the  Tucson  Active 
Management  Area  to  those  quantities  being 
withdrawn  on  January  1,  1981;  and 

(3)  comply  with  the  management  plan  es- 
tablished by  the  Secretary  under  section 
303(aK3). 

Nothing  contained  in  paragraph  (1)  shall  re- 
strict the  tribe  from  drilling  wells  and  with- 
drawing ground  water  therefrom  on  the  San 
Xavier  Reservation  if  such  wells  have  a  ca- 
pacity of  less  than  fifty-five  gallons  per 
minute  and  are  used  only  for  domestic  and 
livestock  purposes.  Nothing  contained  in 
paragraph  (2)  shall  restrict  the  tribe  from 
drilling  wells  and  withdrawing  ground  water 
therefrom  in  the  eastern  Schuk  Toak  Dis- 
trict of  the  Sells  Papago  Reservation  which 
lies  within  the  Tucson  Active  Management 
Area  if  such  wells  liave  a  capacity  of  leas 
than  thirty-five  gallons  per  minute  and 
which  are  used  only  for  domestic  and  live- 
stock puirposes. 

(b>  The  Secretary  shall  be  required  to 
carry  out  his  obligations  with  respect  to  dis- 
tribution systems  under  paragraphs  (IXB) 
and  (2XB)  of  section  303(a)  only  if  the 
Papago  Tribe  agrees  to— 

(1)  subjugate,  at  no  cost  to  the  United 
States,  the  land  for  which  those  distribution 
systems  are  to  be  planned,  designed,  and 
constructed  by  the  Secretarr.  and 

(2)  assume  responsibility,  through  the 
tribe  or  its  members  or  an  entity  designated 
by  the  tribe,  as  appropriate,  following  com- 
pletion of  those  distribution  systems  and 
upon  delivery  of  water  under  this  title,  for 
the  operation,  maintenance,  and  replace- 
ment of  these  systems  in  accordance  with 
the  first  section  of  the  Act  of  August  1, 1914 
(38  Stat.  583;  25  U.S.C.  385). 

(cKl)  The  Papago  Tribe  shall  have  the 
right  to  devote  all  water  supplies  under  this 
title,  whether  delivered  by  the  Secretary  or 
pumped  by  the  tritie.  to  any  use,  including 
but  not  limited  to  agricultural,  municipal, 
industrial,  commercial,  mining,  or  recre- 
ational use  whether  within  or  outside  the 
Papago  Reservation  so  long  as  such  use  is 
within  the  Tucson  Active  Management  Area 
and  that  part  of  the  Upper  SanU  Cruz 
Basin  not  within  such  area. 

(2)  The  Papago  Trik)e  may  sell,  exchange, 
or  temporarily  dispose  of  water,  but  the 
tribe  may  not  permanently  alienate  any 
water  right.  In  the  event  of  the  tribe  sells, 
exchanges,  or  temporarily  disposes  of  water, 
such  sale,  exchange,  or  temporary  disposi- 
tion shall  be  pursuant  to  a  contract  which 
has  been  accepted  and  ratified  by  a  resolu- 
tion of  the  Papago  Tribal  Council  and  ap- 
proved and  executed  by  the  Secretary  as 
agent  and  trustee  for  the  tribe.  Such  con- 
tract shall  specifically  provide  that  an 
action  may  be  maintained  by  the  contract- 
ing party  against  the  United  States  and  the 
Secretary  for  the  breach  thereof.  The  net 
proceeds  from  any  sale,  exchange,  or  dispo- 
sition of  water  by  the  Papago  Tribe  shall  be 
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used  for  social  or  economic  programs  or  for 
tribal  administrative  purposes  which  benefit 
the  Papaco  Tribe. 

(d)  Nothing  in  section  106(c)  shaU  be  con- 
strued to  establish  whether  or  not  reserved 
water  may  be  put  to  use,  or  sold  for  use,  off 
of  any  reservation  to  which  reserved  water 
rights  attach. 

OBUGATION  OP  TRK  SECRZTAST:  COltTRACT  POR 
UCLAIMZD  water;  DISMISSAL  AlfO  WAIVKR 
OB  CLAHIS  op  PAFACO  TRIBX  AND  AIXOTTXES 

S«c.  307.  (a)  The  Secretary  shall  be  re- 
quired to  carry  out  his  obligations  under 
subsections  (b),  <c).  and  (e)  of  section  304 
and  under  section  105  only  if— 

(1)  within  one  year  of  the  date  of  enact- 
ment of  this  Act— 

(A)  the  City  of  Tucson  and  the  Secretary 
agree  that  the  city  will  make  immediately 
available,  without  payment  to  the  city,  such 
quantity  of  reclaimed  water  treated  to  sec- 
ondary standards  as  is  adequate,  after  evap- 
orative, additional  treatment,  or  land  filtra- 
tion losses,  to  deliver  annually,  as  contem- 
plated in  section  305(a),  twenty-eight  thou- 
sand two  hundred  acre-feet  of  water  for  the 
Secretary  to  dispose  of  as  he  sees  fit;  such 
agreement  may  provide  terms  and  condi- 
tions under  which  the  Secretary  may  relin- 
quish to  the  City  of  Tucson  such  quantities 
of  water  as  are  not  needed  to  satisfy  the 
Secretary's  obligations  under  this  title: 

(B)  the  Secretary  and  the  City  of  Tucson. 
the  State  of  Arizona,  the  Anamax  Mining 
Company,  the  Cyprus-Pima  Mining  Compa- 
ny, the  American  Smelting  and  Refining 
Company,  the  Duval  Corporation,  and  the 
Farmers  Investment  Company  agree  that 
funds  will  be  contributed,  in  accordance 
with  the  paragraphs  (1)(B)  and  (2)  of  sub- 
section <b)  of  section  313.  to  the  Cooperative 
Fund  esUbUshed  under  subsection  (a)  of 
such  section: 

(C)  the  Papago  Tribe  agrees  to  file  with 
the  United  SUtes  District  Court  for  the  Dis- 
trict of  Arizona  a  stipulation  for  voluntary 
>««Tni«t>i  with  prejudice,  in  which  the  Attor- 
ney General  is  authorized  and  directed  to 
join  on  behalf  of  the  United  SUtes,  and  the 
allottee  class  representatives'  petition  for 
>t<<ptii)ai*i  of  the  class  action  with  prejudice 
in  the  United  SUtes.  the  Papago  Indian 
Tribe,  and  others  against  the  city  of  Tucson, 
and  others.  dvU  numbered  75-39  TDC 
(JAW):  and 

(D)  the  Papago  Tribe  executes  a  waiver 
and  release  in  a  manner  satisfactory  to  the 
Secretary  of— 

(i)  any  and  all  claims  of  water  righU  or  in- 
juries to  water  rights  (including  water 
rights  in  both  ground  water  and  surface 
water)  within  the  Tucson  Active  Manage- 
ment Area  and  that  part  of  the  Upper  SanU 
Cruz  Basin  not  within  said  area,  from  time 
immemorial  to  the  date  of  the  execution  by 
the  tribe  of  such  waiver,  which  the  Papago 
Tribe  has  against  the  United  SUtes,  the 
SUte  of  Arizona  and  any  agency  or  political 
subdivision  thereof,  or  any  other  person, 
corporation,  or  municipal  corporation,  aris- 
ing under  the  laws  of  the  United  SUtes  or 
the  SUte  of  Arizona:  and 

(ii)  any  and  all  future  claims  of  water 
rlghU  (Including  water  rights  in  both 
ground  water  and  surface  water)  within  the 
Tucson  Active  Management  Area  and  that 
part  of  the  Upper  SanU  Cruz  Basin  not 
within  said  area,  from  and  after  the  date  of 
execution  of  such  waiver,  which  the  Papago 
Tribe  has  against  the  United  SUtes,  the 
SUte  of  Arizona  and  any  agency  or  political 
subdivision  thereof,  or  any  other  person, 
corporation,     or     municipal     corporation. 


under  the  laws  of  the  United  SUtes  or  the 
SUte  of  Arizona;  and 

(2)  the  suit  referred  to  in  paragraph  (IXB) 
is  finally  dismissed. 

(b)  After  the  conditions  referred  to  in  sub- 
section (a)  have  been  met  the  Secretary 
shall  be  authorized  and  required,  if  neces- 
sary or  desirable,  to  enter  into  agreements 
with  other  individuals  or  entities  to  acquire 
and  deliver  water  from  such  sources  set 
forth  in  section  305(c)  if  through  such  con- 
tracU  as  exercised  in  conjunction  with  the 
contract  required  in  subsection  (aKlKA)  it 
is  possible  to  deliver  the  quantities  of  water 
required  in  section  305(a). 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  a  waiver  or  release  by  the  Papago 
Tribe  of  any  claim  where  such  claim  arises 
under  this  title. 

(d)  The  waiver  and  release  referred  to  in 
this  section  shall  not  take  effect  until  such 
time  as  the  trust  fund  referred  to  in  section 
309  is  in  existence,  the  conditions  set  forth 
in  subsection  (a)  have  been  met.  and  the  full 
amount  authorized  to  be  appropriated  to 
the  trust  fund  under  section  309  has  been 
appropriated  by  the  Congress. 

(e)  The  settlement  provided  In  this  title 
shall  be  deemed  to  fully  satisfy  any  and  all 
claims  of  water  rights  or  Injuries  to  water 
rights  (included  water  rights  in  both  ground 
water  and  surface  water)  of  all  individual 
members  of  the  Papago  Tribe  that  have  a 
legal  interest  in  lands  of  the  San  Xavier 
Reservation  and  the  Schuk  Toak  District  of 
the  Sells  Reservation  located  within  the 
Tucson  Active  Management  Area  and  that 
part  of  the  Upper  Santa  Cruz  Basin  not 
within  said  area,  as  of  the  date  the  waiver 
and  release  referred  to  in  this  section  take 
effect.  Any  entitlement  to  water  of  any  indi- 
vidual member  of  the  Papago  Tribe  shall  be 
satisfied  out  of  the  water  resources  provided 
in  this  title. 

STTn>Y  OP  LANDS  WITHIN  THK  GILA  BEND  RESER- 
VATION; EXCHANGE  OP  LANDS  AND  ADDITION 
OP  LANDS  TO  THE  RESERVATION:  AUTHORIZED 
APPROPRIATIONS 

Sec.  308.  (a)  The  Secretary  is  hereby  au- 
thorized and  directed  to  carry  out  such 
studies  and  analysis  as  he  deems  necessary 
to  determine  which  lands,  if  any,  within  the 
Gila  Bend  Reservation  have  been  rendered 
unsuiUble  for  agriculture  by  reason  of  the 
operation  of  the  Painted  Rock  Dam.  Such 
study  and  analysis  shall  be  completed 
within  one  year  after  the  date  of  the  enact- 
ment of  this  title. 

(b)  If,  on  the  basis  of  the  study  and  analy- 
sis conducted  under  subsection  (a),  the  Sec- 
retary determines  that  lands  have  been  ren- 
dered unsuitable  for  agriculture  for  the  rea- 
sons set  forth  in  subsection  (a),  and  If  the 
Papago  Tribe  consenU,  the  Secretary  is  au- 
thorized to  exchange  such  lands  for  an 
equivalent  acreage  of  land  under  his  juris- 
diction which  are  within  the  Federal  public 
domain  and  which,  but  for  their  suiUbility 
for  agriculture,  are  of  like  quality. 

(c)  The  lands  exchanged  under  this  sec- 
tion shall  be  held  in  trust  for  the  Papago 
Tribe  and  shall  be  part  of  the  GUa  Bend 
Reservation  for  all  purposes.  Such  lands 
shall  be  deemed  to  have  t>een  reserved  as  of 
the  date  of  the  reservation  of  the  lands  for 
which  they  are  exchanged. 

(d)  Land  exchanged  under  this  section 
which,  prior  to  the  exchange,  were  part  of 
the  GUa  Bend  Reservation,  shall  be  man- 
aged by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management. 

(e)  The  Secretary  may  require  the  Papago 
Tribe  to  reimburse  the  United  SUtes  for 
moneys  paid,  if  any,  by  the  Federal  Govern- 


ment for  flood  easements  on  lands  which 
the  Secretary  replaces  by  exchange  under 
subsection  (b). 

ESTABLISHMENT  OP  TRUST  PUND;  EXPENDITURES 
PROMPUND 

Sec.  309.  (a)  To  the  extent  provided  by  an 
appropriation  enacted  pursuant  to  the  au- 
thorization contained  in  section  314,  the 
Secretary  of  the  Treasury  shall  pay  to  the 
authorized  governing  body  of  the  Papago 
Tribe  the  sum  of  $15,000,000  to  he  held  in 
trust  for  the  benefit  of  such  Tril>e  and  In- 
vested in  interest  bearing  deposits  and  secu- 
rities including  deposits  and  securities  of 
the  United  States. 

(b)  The  authorized  governing  body  of  the 
Papago  Tribe,  as  trustee  for  such  Tribe, 
may  only  spend  each  year  the  interest  and 
dividends  accruing  on  the  sum  held  and  in- 
vested pursuant  to  subsection  (a).  Such 
amount  may  only  be  used  by  the  Pagago 
Tribe  for  the  subjugation  of  land,  develop- 
ment of  water  resources,  and  the  construc- 
tion, operation,  maintenance,  and  replace- 
ment of  related  facilities  on  the  Papago 
Reservation  which  are  not  the  obligation  of 
the  United  States  under  this  or  any  other 
Act  of  Congress. 

APPLICATION  OP  INDIAN  SELF-DETERMINATION 
AND  EDUCATION  ASSISTANCE  ACT 

Sec.  310.  The  functions  of  the  Bureau  of 
Reclamation  imder  this  title  shall  be  subject 
to  the  provisions  of  the  Indian  Self -Deter- 
mination and  Education  Assistance  Act  (88 
Stat.  2203:  25  U.S.C.  450)  to  the  same  extent 
as  if  performed  by  the  Bureau  of  Indian  Af- 
fairs. 

EXTENSION  OP  STATUTE  OP  LIMITATIONS 

Sec.  311.  Except  as  otherwise  provided  In 
section  107  of  this  title,  notwithstanding 
section  2415  of  title  28.  United  SUtes  Code, 
any  action  relating  to  water  rights  of  the 
Papago  Indian  Tribe  or  any  member  of  such 
tribe  brought  by  the  United  States  for,  or 
on  behalf  of,  such  tribe  or  member  of  such 
tribe,  or  by  such  tribe  on  iU  own  behalf. 
shaU  not  be  barred  if  the  complaint  is  filed 
prior  to  January  1. 1985. 

ARID  LAND  RENEWABLE  RESOURCE  ASSISTANCE 

Sec.  312.  If  a  Federal  entity  is  esUblished 
to  provide  financial  assistance  to  undertake 
arid  land  renewable  resources  projects  and 
to  encourage  and  assure  Investment  in  the 
development  of  domestic  sources  of  arid 
land  renewable  resources,  such  entity  shall 
give  first  priority  to  the  needs  of  the 
Papago  Tribe  in  providing  such  assistance. 
Such  entity  shall  make  available  to  the 
Papago  Tribe— 

(1)  price  guarantees,  loan  guarantees,  or 
purchase  agreemenU. 

(2)  loans,  and 

(3)  Joint  venture  projects. 

at  a  level  to  adequately  cultivate  a  minimum 
number  of  acres  as  determined  by  such 
entity  to  be  necessary  to  the  economically 
successful  cultivation  of  arid  land  crops  and 
a  level  to  contribute  significantly  to  the 
economy  of  the  Papago  Tribe. 

(XWPERATIVE  PUND 

Sec.  313.  (a)  There  is  esUblished  in  the 
Treasury  of  the  United  SUtes  a  fund  to  be 
known  as  the  "Cooperative  Fund"  for  pur- 
poses of  carrying  out  the  obligations  of  the 
Secretary  under  sections  303.  304.  and  305  of . 
this  title,  including— 

(A)  operation  maintenance,  and  repair 
cosU  related  to  the  delivery  of  water  under 
sections  303,  304,  305; 
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<B)  any  costs  of  acquisition  and  delivery  of 
water  from  alternative  sources  under  sec- 
tions 304(b)  and  30S(c);  and 

(C)  any  damages  payable  by  the  Secretary 
under  section  304(c)  or  305(d)  of  this  title. 

(bKl)  The  Cooperative  Fund  shall  consist 
of- 

(A)  amounts  appropriated  to  the  Fund 
under  paragraph  (3)  of  this  subsection; 

(B)  $5,250,000  to  be  contributed  as  follows: 
(t)   $2,750,000   (adjusted   as   provided   in 

paragraph  (2))  contributed  by  the  State  of 
Arizona: 

(ii)  $1,500,000  (adjusted  as  provided  in 
paragraph  (2))  contributed  by  the  City  of 
Tucson;  and 

(iii)  $1,000,000  (adjusted  as  provided  in 
paragraph  (2))  contributed  Jointly  by  the 
Anamax  Mining  Company,  the  Cyprus-Pine 
Mining  Company,  the  American  Smelting 
and  Refining  Company,  the  Duval  Corpora- 
tion, and  the  Farmers  Investment  Company; 
and 

(C)  interest  accruing  to  the  Fund  under 
subsection  (a)  which  is  not  expended  as  pro- 
vided in  subsection  (c). 

(2)  The  amounts  referred  to  in  subpara- 
graph (B)  of  paragraph  (1)  shall  be  contrib- 
uted before  the  expiration  of  the  3-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  title.  To  the  extent  that  any 
portion  of  such  amounts  is  contributed  after 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  title,  the  contribution 
shall  include  an  adjustment  representing 
the  additional  interest  which  would  have 
been  earned  by  the  Cooperative  Fund  if 
that  portion  had  been  contributed  before 
the  end  of  the  1-year  period. 

Sec.  313(bM3)  There  are  hereby  author- 
ized to  be  appropriated  to  the  Cooperative 
Fund  the  following: 

A.  $5,250,000;  and 

(B)  such  sums  up  to  $16,000,000  (adjusted 
as  provided  in  paragraph  2)  which  the  Sec- 
retary determines,  by  notice  to  the  Con- 
gress, are  necessary  to  meet  his  obligations 
under  this  title;  and 

C.  Such  additional  sums  as  may' be  provid- 
ed by  Act  of  Congress. 

(c)(1)  Only  interest  accruing  to  the  Coop- 
erative Fund  may  be  expended  and  no  such 
interest  may  be  expended  prior  to  the  earli- 
er of— 

(A)  10  years  after  the  date  of  the  enact- 
ment of  this  title;  or 

(B)  the  date  of  completion  of  the  main 
project  works  of  the  Central  Arizona  Proj- 
ect. 

(2)  Interest  accruing  to  the  Fund  diulng 
the  12-month  pericxl  before  the  date  deter- 
mined under  paragraph  (1)  and  interest  ac- 
cruing to  Fund  thereafter  shall,  without 
further  appropriation,  be  available  for  ex- 
penditure after  the  date  determined  under 
paragraph  (1). 

(d)  The  Secretary  of  the  Treasury  shall  be 
the  trustee,  of  the  Cooperative  Fund.  It 
shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  invest  such  portion  of  the  Fund 
as  is  not.  in  his  Judgment,  required  to  meet 
current  withdrawals.  Such  investments  shall 
be  in  public  debt  securities  with  maturities 
suitable  for  the  needs  of  such  Fund  and 
bearing  interest  at  rates  determined  by  the 
Secretary  of  the  Treasury,  talung  into  con- 
sideration current  market  yields  on  out- 
standing   marketable    obligations    of    the 

V  United  States  of  comparable  maturities. 

(e)  If,  before  the  date  three  years  after 
the  date  of  the  enactment  of  this  title— 

(1)  the  waiver  and  release  referred  to  in 
section  307  does  not  take  effect  by  reason  of 
section  307(d>;  or 


(2)  the  suit  referred  to  in  Section 
307(aKl)(B)  is  not  finally  dismissed, 
the  Cooperative  Fund  under  this  section 
shall  be  terminated  and  the  Secretary  of 
the  Treasury  shall  return  all  amounts  con- 
tributed to  the  Fund  (together  with  a  rata- 
ble share  of  accrued  interest)  to  the  respec- 
tive contributors.  Upon  such  termination, 
the  share  contributed  by  the  United  States 
under  subsection  (b)(3)  shall  be  deposited  in 
the  General  Fund  of  the  Treasury. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  313(f)  Payments  for  damages  arising 
under  304(c)  and  305(d)  shall  not  exceed  in 
any  given  year  the  amounts  available  for  ex- 
penditure in  any  given  year  from  the  coop- 
erative fund  established  under  this  section. 

COMPLIANCE  WITH  BXn>CET  ACT 

Sec.  314  No  authority  under  this  title  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  except  to  the  extent  and 
in  such  amounts  as  provided  in  advance  in 
appropriations  Acts.  Any  provision  of  this 
title  which,  directly  or  indirectly,  authorizes 
the  enactment  of  new  budget  authority 
shall  be  effective  only  for  fiscal  years  begin- 
ning after  September  30,  1982. 

SHORT  TITLE 

Sec.  315  This  title  may  be  cited  as  the 
"Southern  Arizona  Water  Rights  Settle- 
ment Act  of  1982". 

•  Mr.  McCLURE.  Mr.  President,  the 
amendment  I  am  proposing  on  behalf 
of  myself  and  Senator  Jackson,  is  in- 
tended to  provide  the  legislative  basis 
for  a  Senate-House  conference  on  the 
reclamation  bills  passed  by  the  respec- 
tive houses.  H.R.  5539,  the  Reclama- 
tion Reform  Act  of  1982,  was  passed 
by  the  House  on  May  6,  1982.  The 
companion  bill  was  passed  by  the 
Senate  on  July  16,  1982,  and  its  text 
was  substituted  for  the  House  test  in 
H.R.  5539.  The  Senate  insisted  on  its 
substitute  amendment,  asked  for  con- 
ference, and  appointed  the  following 
conferees:  Senators  McClure,  Hat- 
field, DoMENici,  Wallop,  Warner, 
Jackson,  Johnston,  Ford,  and  Metz- 
ENBAtTM.  As  of  this  date,  the  House  has 
not  agreed  to  the  requested  confer- 
ence on  H.R.  5539. 1  believe  it  is  gener- 
al knowledge  that  the  House  has  not 
acted  because  of  the  continued  negoti- 
ations between  the  administration  and 
members  of  the  House  Interior  and  In- 
sular Affairs  Committee  regarding  the 
Papago  Indian  Water  bUI,  H.R.  5518, 
which  was  vetoed  by  the  President  on 
June  1.  1982.  Further  action  by  the 
House  on  the  reclamation  reform  bill 
has  been  delayed  pending  successful 
resolution  of  the  Papago  Indian  water 
issue. 

Mr.  President,  S,  1409  is  a  bill  to  au- 
thorize the  Secretary  of  the  Interior 
to  construct,  operate  and  maintain 
modifications  at  the  existing  Buffalo 
Bill  Dam  and  Reservoir,  and  for  other 
purposes.  S.  1409  passed  the  Senate  on 
June  22,  1982.  Earlier  this  week,  on 
August  17,  1982,  the  House  passed  S. 
1409  with  an  amendment  in  the  nature 
of  a  substitute.  The  substitute  includ- 
ed three  separate  titles.  Title  I  is  the 
exact  text  of  S.  1409  as  it  passed  the 
Senate.  Title  II  is  the  exact  text  of 


H.R.  5539,  the  reclamation  reform  bill, 
as  it  passed  the  House.  Title  III  is  the 
text  of  a  House  proposal  for  the  modi- 
fied Rupago  Indian  bill.  After  passage 
of  S.  1409,  the  House  insisted  on  its 
amendments,  asked  for  a  conference, 
and  appointed  conferees. 

This  Senator  and  other  Members  of 
the  Senate  were  particularly  pleased 
that  the  House  has  not  taken  action  to 
send  the  extremely  important  recla- 
mation reform  bill  to  conference.  Un- 
fortunately, however,  the  House-re- 
(luested  conference  on  S.  1409  would 
accomplish  that  objective  without  in- 
cluding the  Senate-passed  reclamation 
bill  as  matter  committed  to  the  confer- 
ence. Also,  there  would  be  no  compan- 
ion Senate  provision  for  the  Papago 
Indian  bill  included  in  the  House- 
passed  title  III.  Consequently,  it  is 
now  necessary  for  the  Senate  to  act  to 
amend  the  bill  to  include  the  neces- 
sary companion  textual  matter  for  full 
conference  consideration  of  these 
issues. 

The  pending  amendment  Is  an 
amendment  in  the  nature  of  a  substi- 
tute with  three  companion  titles  to 
the  House  substitute.  Title  I  is  the 
Senate  Buffalo  Bill  legislation  as 
passed  on  June  22.  It  would  be  the 
same  text  as  included  in  title  I  of  the 
House  amendment,  and  therefore 
would  be  nonconferenceable. 

Title  II  of  the  pending  amendment 
is  the  text  of  the  reclamation  bill  as 
passed  by  the  Senate  on  July  16.  It 
would  be  the  companion  provision  for 
the  text  of  the  House-passed  reclama- 
tion biU  in  title  II  of  the  House 
amendment.  The  conference,  there- 
fore, would  proceed  on  the  normal 
basis  of  the  differences  in  the  two  rec- 
lamation reform  bills  as  passed  by  the 
House  and  Senate.  Consequently,  this 
action  would  have  the  same  parlia- 
mentary result  as  the  Senate  action  of 
July  16,  1982,  asking  for  a  conference 
directly  on  H.R.  5539,  the  reclamation 
reform  biU. 

Title  ni  of  the  pending  amendment 
is  the  text  of  the  agreement  on  the 
Papago  Indian  water  matter  negotiat- 
ed between  the  House  Interior  Com- 
mittee, the  Senate  delegation  from  Ar- 
izona, and  the  Secretary  of  the  Interi- 
or. It  would  be  the  companion  text  for 
the  earlier  House  proposal  in  title  III 
of  the  House  amendment.  The  chair- 
man and  ranking  minority  member  of 
the  House  Interior  Committee,  Con- 
gressman Udall  and  Congressman 
LuJAN,  have  assured  the  parties  in- 
volved in  that  negotiation  and  Senator 
Jackson  and  myself,  that  the  House 
will  recede  on  title  III  and  accept  the 
Senate  text  incorporating  the  new 
agreement.  This  action  would  be  taken 
without  any  further  negotiation  on 
the  differences  between  the  earlier 
House  proposal  and  the  text  of  the 
Senate  title  III.  Consequently,  it  is  not 
intended  by  either  the  House  or  the 
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Senate  that  title  III  wiU  be  the  subject 
of  any  conference  action  other  than 
the  prearranged  agreement  of  the 
House  to  recede  to  the  Senate.  It  is  im- 
portant to  note  also  that  the  Papago 
Indian  water  bill  was  within  the  juris- 
diction of  the  Senate  Select  Commit- 
tee on  Indian  Affairs  and  not  the  ju- 
risdiction of  the  Senate  Committee  on 
Energy  and  Natural  Resources.  This 
discussion  of  the  Papago  Indian  water 
matter  and  the  actions  on  title  III  ap- 
propriately have  been  the  subject  of 
prior  consultation  and  agreement  with 
the  chairman  and  ranking  minority 
member  of  the  Select  Committee  on 
Indian  Affairs,  Senator  Cohen  and 
Senator  Melchzr,  as  well  as  the  mem- 
bers of  the  Arizona  delegation.  Sena- 
tor GoLDWATER  and  Senator  DeCon- 
cnn. 

The  net  intended  effect  of  this  some- 
what complicated  proceeding  would  be 
to  place  the  Senate  and  House  in  a 
regular  conference  on  the  differences 
in  their  respective  reclamation  reform 
bills  included  in  title  II  of  S.  1409. 
Title  I,  the  text  of  the  Buffalo  Bill  leg- 
islation, will  be  nonconferenceable. 
Title  III  of  the  bill  will  only  involve 
the  House  receding,  and  the  resulting 
adoption  of  the  Senate  text. 

In  light  of  all  these  circiunstances,  it 
only  appears  necessary  at  this  time  for 
the  Senate  upon  passage  of  S.  1409 
with  this  amendment  in  the  nature  of 
a  substitute  as  I  have  described,  to  ap- 
point conferees  with  responsibility  for 
the  reclamation  reform  bill  in  title  II. 
Those  conferees  have  already  been 
identified  in  the  Senate  action  of  July 
16.  There  does  not  appear  to  be  any 
need  for  any  conferees  from  the  Select 
Committee  on  Indian  Affairs.  If,  for 
some  totally  unforeseen  circumstance, 
there  would  be  the  necessity  for  the 
Conference  Committee  to  take  any 
action  on  title  III  other  than  the 
House  directly  receding  it  then  would 
be  appropriate  and  necessary  for  con- 
ferees from  the  Select  Committee  on 
Indian  Affairs  to  be  appointed  to  rep- 
resent the  Senate  in  any  negotiation 
on  the  Papago  Indian  water  matter. 
Such  action  does  not  appear  to  be  nec- 
essary at  this  time,  as  I  have  discussed 
with  Senator  Cohek  and  Senator  Mel- 
CHER,  as  well  as  the  Arizona  delega- 
tion. 

Mr.  President,  these  procedures 
should  allow  the  conferees  on  the  rec- 
lamation reform  bill  to  proceed  to  con- 
ference immediately  following  the 
pending  recess.  It  is  the  fond  hope  of 
the  Senator  from  Idaho  and  the  other 
Senate  conferees,  as  well  as  all  inter- 
ested parties  in  the  reclamation  com- 
munity, to  obtain  swift  action  to  re- 
solve the  modest  differences  between 
the  House  and  Senate  bills,  and  then 
proceed  expeditiously  to  obtain  enact- 
ment before  the  adjournment  of  this 
Congress.  I  certainly  appreciate  the 
good  faith  and  continued  efforts  of 
our  colleagues  in  the  House  and  Secre- 


tary Watt  and  their  respective  excel- 
lent staffs  in  arriving  at  this  point  in 
the  process.  I  urge  all  Interested  par- 
ties as  we  go  forward  into  conference 
to  cooperate  as  fully  as  possible  in 
seeking  enactment  of  this  critical  leg- 
islation in  this  Congress.  I  also  wish  to 
thank  the  leadership  of  the  Senate  for 
its  assistance  and  support  in  fashion- 
ing this  procedure  to  place  the  two 
bodies  in  conference  on  these  impor- 
tant issues.* 

The  motion  to  concur  in  the  House 
amendment  with  further  Senate 
amendments  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  request  a  conference  with 
the  House,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr. 
McClure,  Mr.  Hattielo,  Mr.  Domen- 
ici,  Mr.  Wallop,  Mr.  Wahwer,  Mr. 
Jackson,  Mr.  Johnston,  Mr.  Ford,  and 
Mr.  Metzenbaum  conferees  on  the  part 
of  the  Senate. 


INTERNATIONAL  SAFE 
CONTAINER  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  discharged  from  further 
consideration  of  H.R.  6732,  and  I  ask 
for  its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  6732)  to  amend  the  Interna- 
tional Safe  Container  Act. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  6732)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


A  joint  resolution  (SJ.  Res.  226)  to  au- 
thorize and  request  the  President  to  desig- 
nate October  1,  1982.  as  American  Enter- 
prise E>ay. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration,  and. 
without  objection,  the  joint  resolution 
will  be  considered  to  have  been  read 
the  second  time  at  length. 

The  joint  resolution  (S.J.  Res.  226) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  226 

Whereas  the  American  enterprise  system 
is  a  cornerstone  in  our  society:  and 

Whereas  that  system  has  produced  the 
highest  standard  of  living  in  the  world;  and 

Whereas  that  system  depends  on  and  re- 
wards individual  Initiative  and  innovation: 
and 

Whereas  American  productivity  is  vital  to 
the  world  economy  and  must  be  encouraged; 
and 

Whereas  the  continuance  and  growth  of 
our  enterprise  system  depends  in  large  part 
on  the  education  of  young  men  and  women 
concerning  that  system:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
October  1,  1982,  as  "American  Enterprise 
Day"  and  encouraging  appropriate  govern- 
ment agencies  to  foster  the  recognition  of 
the  significance  of  the  American  enterprise 
system  on  that  day. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
Joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  motion  to  reconsider  be  postponed 
until  tomorrow. 

Mr.  President.  I  move  to  lay  the 
motion  on  the  table. 

Mr.  BAKER.  Mr.  President,  in  the 
event  of  such  motion,  the  minority 
leader  should  give  me  notice  so  I  can 
gather  my  wits. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMERICAN  ENTERPRISE  DAY 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Committee  on  the  Judiciary 
be  discharged  from  further  consider- 
ation of  Senate  Joint  Resolution  226 
and  I  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


NATIONAL  FIREFIGHTERS' 
WEEK 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  227,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (SJ.  Res.  227)  to  estab- 
lish National  Firefighters'  Week. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
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to  its  immediate  consideration,  and, 
without  objection,  the  joint  resolution 
will  be  considered  to  have  been  read 
the  second  time  at  length. 

The  joint  resolution  (S.  J.  Res.  227) 
was  ordered  to  be  engrossed  for  a  third 
reading, -was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows:        j 
S.J.  Res.  2271 

Whereas  firefighters  have  provided  fire 
protection  for  millions  of  Americans; 

Whereas  firefighters  have  performed 
their  duties  with  distinction; 

Whereas  many  firefighters  are  volunteers, 
risking  themselves  for  other*  without  remu- 
neration; and 

Whereas  firefighters  liave  lost  their  lives 
in  heroic  services  to  their  communities: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning Jtdonday.  September  20,  1982.  is  des- 
ignated as  "National  Firefighters'  Week" 
and  the  President  is  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Whereas  adult  day  care  centers  provide 
necessary  health  maintenance  functions 
and  medical  care,  including  medication  mon- 
itoring, therapies,  and  health  education, 
and  are  operated  by  professional  staffs  who 
identify  the  need  for  additional  health  ser- 
vices and  make  appropriate  referrals; 

Whereas  adult  day  care  centers  provide 
opportunities  for  social  interactions  to  oth- 
erwise isolated  individuals  and  assist  them 
in  attaining  and  maintaining  a  maximum 
level  of  independence;  and 

Whereas  these  centers  offer  relief  to  fami- 
lies who  otherwise  must  care  for  disabled  el- 
derly persons  on  a  twenty-four-hour-per-day 
basis:  Now,  therefore,  l>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  be- 
ginning September  5,  1982,  is  designated 
"National  Adult  Day  Care  Center  Week". 
The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  that 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  ADULT  DAY  CARE 
CENTER  WEEK 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  209,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (S.J.  Res.  209)  designat- 
ing the  week  beginning  September  5,  1982, 
as  "National  Adult  Day  Care  Center  Week." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  wiU  proceed 
to  its  immediate  consideration,  and, 
without  objection,  the  joint  resolution 
will  be  considered  to  have  been  read 
the  second  time  at  length. 

The  joint  resolution  (S.J.  Res.  209) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  209 

Whereas  there  are  nearly  eight  hundred 
adult  day  care  centers  nationwide,  some  of 
which  serve  adults  starting  at  age  eighteen 
and  others  which  serve  primarily  senior  citi- 
zens, providing  a  safe  and  positive  environ- 
ment to  partially  disabled  individuals  in 
need  of  daytime  assistance  and  supervision; 


MONEY  AND  FINANCE 

Mr.  BAKER.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  H.R. 
6128,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6128).  an  act  to  revise,  codify, 
and  enact  without  substantive  change  cer- 
tain general  and  permanent  laws,  relating  to 
money  and  finance,  as  title  31,  United 
States  Code.  "Money  And  Finance". 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  biU  (H.R.  6128)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


TECHNICAL  AND  CONFORMING 
CHANGES  IN  PATENT  AND 
TRADEMARK  LAWS  AND  IN 
THE  CIVIL  RIGHTS  OF  INSTI- 
TUTIONALIZED PERSONS  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.R.  3345,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bUl  will  be  stated  by  title. 

The  assistant  legrislative  clerk  read 
as  follows: 

A  bill  (H.R.  3345)  to  make  technical  and 
conforming  changes  in  the  patent  and 
trademark  laws  and  in  the  Civil  Rights  of 
Institutionalized  Persons  Act. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3345)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed^ 

Mr.  BAKER.  Mr.  F»resident,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  may  be  extended  until  2:30 
p.m.  imder  the  same  terms  and  condi- 
tions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXCHANGE  OF  CERTAIN  LANDS 
HTirr.n  by  NAVAJO  TRIBE  AND 
THE  BUREAU  OF  LAND  MAN- 
AGEMENT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  a  message  from  the 
House  on  H.R.  3589. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3589)  to  authorize  the  ex- 
change of  certain  land  held  by  the  Navajo 
Tribe  and  the  Bureau  of  Land  Management, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

UP  AMEKSMERT  NO.  1369 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  Senator'  from  Maine  (Mr. 
CoHEH)  in  the  nature  of  a  substitute 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakes) 
on  behalf  of  Mr.  Cohen,  proposes  an  un- 
printed  amendment  in  the  nature  of  a  sub- 
stitute numbered  1259. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strilce  out  all  after  the  enacting  clause  of 
H.R.  3589  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

That  (a)  subject  to  the  approval  of  the  Sec- 
retary of  the  Interior  and  to  the  provisions 
of  this  Act.  the  Navajo  Tribe  is  authorized 
to  exchange  any  surface  interests  of  such 
Tribe  in  the  lands  described  in  subsection 
(b)  for  surface  interests  of  the  United  States 
In  lands  described  in  subsection  (c)  which 
are  approximately  equal  ui  value  to  such 
tribal  interests. 

(b)  Lands  located  within  the  following 
New  Mexico  principal  meridian  townships 
are  described  in  this  subsection: 

Township  S  north,  range  12  west; 
Township  S  north,  range  11  west; 
Township  7  north,  range  12  west; 
Township  7  north,  range  11  west; 
Township  6  north,  range  12  west; 
Township  7  north,  range  5  west; 
Township  6  north,  range  5  west; 
Township  6  north,  range  4  west; 
Township  6  north,  range  3  west;  and 
Township  7  north,  range  3  west. 

(c)  The  lands  described  in  this  subsection 
are  the  lands  withdrawn  for  exchange  by 
Public  Land  Order  5721  (Federal  Register, 
May  2.  1980.  pages  29295-29297)  other  than 
the  following  lands: 

Township  23  north,  range  13  west.  New 
Mexico  principal  meridian:  section  3,  south- 
east quarter;  section  13.  southeast  quarter, 
and  section  28.  southwest  quarter; 

Township  16  north,  range  10  west.  New 
Mexico  principal  meridian:  section  6,  south- 
east quarter;  and  section  18,  northeast  quar- 
ter, and 

Township  22  north,  range  10  west.  New 
Mexico  principal  meridian:  section  16,  north 
half  and  southwest  quarter. 

Sec.  2.  Any  interests  in  lands  acquired  by 
the  Navajo  Tribe  under  section  1(a)  shall  be 
held  by  the  Secretary  of  the  Interior  in 
trust  for  the  benefit  and  use  of  the  Navajo 
Tribe. 

Sic.  3.  (a)  Lands  received  by  the  Navajo 
Tribe  in  an  exchange  under  section  1(a) 
shall  be  subject  to  such  easements  or  rights- 
of-way  as  the  Secretary  of  the  Interior  may 
create  in  order  to  provide  necessary  access 
to  lands  adjacent  to  such  lands.  The  Secre- 
tary of  the  Interior  may  create  such  an 
easement  or  right-of-way  only  after  he  has 
consulted  the  governing  body  of  the  Navajo 
Tribe  with  regard  to  the  location,  scope,  and 
use  of  such  easement  or  right-of-way. 

(b)  Nothing  in  this  Act  shall  affect— 

(1)  the  mineral  interests  of  any  person,  or 

(2)  any  easement  or  other  rights  of  any 
person  (other  than  the  United  States  or  the 
Navajo  Tribe), 

in  lands  exchanged  under  section  1(a)  which 
existed  prior  to  the  enactment  of  this  Act. 
The  development  of  such  interests  and  the 
exercise  of  such  rights  may  only  be  con- 
trolled by  the  Navajo  Tribe  or  the  Secretary 
of  the  Interior  to  the  same  extent  that  such 
development  or  exercise  could  have  been 
controlled  by  the  Secretary  of  the  Interior 
prior  to  the  enactment  of  this  Act. 

Sic.  4.  (a)  No  exchange  shall  be  made 
under  section  1(a)  if,  at  the  time  such  ex- 
change is  proposed,  the  value  of  the  inter- 
ests in  lands  described  In  section  Kb)  which 
are  proposed  to  be  exchanged  exceeds  an 
amount  equal  to  125  percent  of  the  vailue  of 
Interests  in  lands  described  in  section  1(c) 
which  are  proposed  to  be  exchanged. 

(bXl)  If.  at  the  time  of  an  exchange  under 
section  1(a).  the  value  of  the  interests  in 


lands  described  in  section  Kb)  which  are  ex- 
changed under  section  Ka)  exceeds  the 
value  of  the  interests  in  lands  described  in 
section  Kc)  which  are  exchanged  under  sec- 
tion Ka),  the  Secretary  of  the  Interior  shall 
pay  to  the  Navajo  Tribe  an  amount  equal  to 
such  excess  value. 

(2)  If.  at  the  time  of  any  exchange  under 
section  Ka),  the  value  of  the  Interests  in 
lands  described  in  section  Kc)  which  are  ex- 
changed under  section  Ka)  exceeds  the 
value  of  the  interests  in  lands  described  in 
section  Kb)  which  are  exchanged  under  sec- 
tion Ka).  the  Navajo  Tribe  shall  pay  to  the 
United  States  an  amount  equal  to  such 
excess  value. 

Sic.  5.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  section  4(bXl) 

The  amendment  (Up  No.  1259)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time  and 


Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS'  ADMINISTRATION 

HEALTH-CARE  PROGRAMS  IM- 
PROVEMENT AND  EXTENSION 
ACT  OP  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  l>efore  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  6350. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6350)  entitled  "An  Act  to  amend  title  38. 
United  States  Code,  to  authorize  the  Admin- 
istrator of  Veterans'  Affairs  to  provide  that 
Veterans'  Administration  nurses  who  work 
two  twelve-hour  regularly  scheduled  tours 
of  duty  over  a  weekend  shall  be  considered 
to  have  worked  a  full  basic  workweek,  and 
for  other  purposes",  with  the  following 
amendments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  to  the  text  of  the 
bUl.  insert: 

SHORT  title;  RZnSRXNCIS  TO  TITLE  38,  DRITED 
STATES  CODE 

SECTioif  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Administration  Health-Care 
Programs  Improvement  and  Extension  Act 
of  1982 ". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  l>e  made  to  a  section  or  other  provision  of 
title  38,  United  SUtes  Code. 


PAY  Ain>  WORK  SCHEDULES  POR  WTTRSES  AMD 
CERTAIN  OTHER  HEALTH-CARE  PERSONNEL 

Sec.  2.  (a)  Paragraph  (10)  of  section 
4107(e)  is  amended  to  read  as  follows: 

"(10)(A)  Notwithstanding  any  other  provi- 
sion of  law  but  subject  to  subparagraphs  (B) 
and  (C)  of  this  paragraph,  if  the  Adminis- 
trator determines  it  to  be  necessary  in  order 
to  obtain  or  retain  the  services  of  nurses, 
the  Administrator— 

"(i)  may  increase  the  rates  of  additional 
pay  authorized  under  paragraphs  (2) 
through  (8)  of  this  subsection;  and 

"(11)  may  extend  the  period  for  which  ad- 
ditional pay  authorized  under  paragraph  (3) 
of  this  subsection  is  paid  to  include  part  or 
all  of  a  tour  of  duty  any  part  of  which  is 
within  the  period  commencing  at  midnight 
Friday  and  ending  at  midnight  Saturday. 

'(B)  An  increase  under  subparagraph 
(A)(i)  of  this  paragraph  in  rates  of  addition- 
al pay  (1)  may  be  made  at  any  specific  Veter- 
ans' Administration  health-care  facility  in 
order  to  provide  nurses,  or  any  category  of 
nurses,  at  such  facility  additional  pay  in  an 
amount  competitive  with,  but  not  exceed- 
ing, the  amount  of  the  same  type  of  pay 
that  is  paid  to  the  same  category  of  nurses 
at  non-Federal  health-care  facilities  in  the 
same  geographic  area  as  such  Veterans'  Ad- 
ministration health-care  facility  (based 
uix>n  a  reasonably  representative  sampling 
of  such  non-Federal  facilities),  and  (11)  may 
be  made  on  a  nationwide,  local,  or  other  ge- 
ographic basis  if  the  Administrator  finds 
that  such  an  increase  is  justified  on  the 
basis  of  a  review  of  the  need  for  such  in- 
crease (based  upon  a  reasonably  representa- 
tive sampling  of  non-Federal  health-care  fa- 
cilities in  the  geographic  area  involved). 

"(CKl)  An  extension  under  subparagraph 
(A)(ii)  of  this  paragraph  of  the  period  for 
which  additional  pay  may  be  paid  under 
paragraph  (3)  of  this  subsection  may  t>e 
made  on  a  nationwide,  local,  or  other  geo- 
graphic l)asis.  Any  such  extension  shall  be 
based  on  a  determination  by  the  Adminis- 
trator that  such  extension  is  Justified  on 
the  basis  of  a  review  of  the  need  for  such 
extension  in  such  geographic  area. 

"(ii)  The  rates  of  additional  pay  payable 
pursuant  to  an  extension  under  such  sub- 
paragraph shall  be  established  as  a  percent- 
age of  the  applicable  hourly  rates  of  basic 
pay.  Such  rates  of  additional  pay  may  not 
exceed  the  lesser  of  (I)  the  percentage  of 
such  hourly  rates  of  basic  pay  that  the  Ad- 
ministrator determines  is  necessary  to  be 
paid  within  the  geographic  area  involved  in 
order  to  obtain  or  retain  the  services  of 
nurses,  and  (II)  the  percentage  provided  for 
in  paragraph  (3)  of  this  subsection  of  the 
applicable  hourly  rate  of  basic  pay.", 
(b)  Section  4107(f)  is  amended  by  striking 
out  "paragraplis  (2)  through  (8)  of". 

(c)  Section  4107  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(hKl)  Notwithstanding  any  other  provi- 
sion of  law  but  subject  to  paragraph  (2)  of 
this  subsection,  if  the  Administrator  deter- 
mines it  to  be  necessary  In  order  to  obtain 
or  retain  the  services  of  nurses  at  any  Veter- 
ans' Administration  health-care  facUity.  the 
Administrator  may  provide,  in  the  case  of 
nurses  appointed  under  this  subchapter  and 
employed  at  such  facility,  that  such  nurses 
who  work  two  regularly  scheduled  12-hour 
tours  of  duty  within  the  period  commencing 
at  midnight  Friday  and  ending  at  midnight 
the  following  Sunday  shall  be  considered 
for  all  purposes  (except  computation  of  full- 
time  equivalent  employees  for  the  purposes 
of  determining  compliance  with  personnel 
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ceilings)  to  have  worked  a  full  40-hour  basic 
workweek. 

"(2)(A)  Basic  and  additional  pay  for  a 
nurse  who  is  considered  under  paragraph 

(I)  of  this  subsection  to  have  worked  a  full 
40-hour  basic  workweek  shall  be  subject  to 
subparagraphs  (B)  and  (C)  of  this  para- 
graph. 

"(B)  The  hourly  rate  of  basic  pay  for  such 
a  nurse  for  service  performed  as  part  of  a 
regularly  scheduled  12-hour  tour  of  duty 
within  the  period  commencing  at  midnight 
Friday  and  ending  at  midnight  the  follow- 
ing Sunday  shall  be  derived  by  dividing  the 
nurse's  annual  rate  of  basic  pay  by  one 
thousand  two  hundred  and  forty-eight. 

"(CMi)  Such  a  nurse  who  performs  a 
period  of  service  in  excess  of  such  nurse's 
regularly  scheduled  two  12-hour  tours  of 
duty  Is  entitled  to  overtime  pay  under  sub- 
section (e)(5)  of  this  section,  or  other  appli- 
cable law,  for  officially  ordered  or  approved 
service  performed  in  excess  of  eight  hours 
on  a  day  other  than  a  Saturday  or  Sunday 
or  in  excess  of  24  hours  within  the  period 
commencing  at  midnight  Friday  and  ending 
at  midnight  the  following  Sunday. 

"(ii)(I)  Except  as  provided  in  subdivision 

(II)  of  this  division,  a  nurse  to  whom  this 
paragraph  is  applicable  is  not  entitled  to  ad- 
ditional pay  under  subsection  <e)  of  this  sec- 
tion, or  other  applicable  law,  for  any  period 
included  in  a  regularly  scheduled  12-bour 
tour  of  duty. 

"(II)  If  the  Administrator  determines  It  to 
be  further  necessary  in  order  to  obtain  or 
retain  the  services  of  nurses  at  a  particular 
facility,  a  nurse  to  whom  this  paragraph  is 
applicable  who  performs  service  in  excess  of 
such  nurse's  regularly  scheduled  two  12- 
hour  tours  of  duty  may  be  paid  overtime 
pay  under  subsection  (e)(S)  of  this  section, 
or  other  applicable  law.  for  all  or  part  of  the 
hours  of  officially  ordered  or  approved  serv- 
ice performed  by  such  nurse  in  excess  of  40 
hoivs  during  an  administrative  workweek. 

"(3)  A  nurse  described  in  paragraph  (2KA) 
of  this  subsection  who  is  absent  on  approved 
sick  leave  or  annual  leave  during  a  regularly 
scheduled  12-hour  tour  of  duty  shall  be 
charged  for  such  leave  at  a  rate  of  five 
hours  of  leave  for  three  hours  of  absence. 

"(4)  The  Administrator  shall  prescribe 
regulations  for  the  implementation  of  this 
sul>section.". 

(d)(1)  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator of  Veterans'  Affairs  shall  pub- 
lish in  the  Federal  Register,  for  public 
review  and  comment  for  a  period  of  not  to 
exceed  sixty  days,  proposed  regiilations  for 
the  implementation  of  subsection  (e)(10)  of 
section  4107  of  title  38,  United  States  Code 
(as  amended  by  subsection  (a)  of  this  sec- 
tion), subsection  (g)  of  such  section,  and 
subsection  (h)  of  such  section  (as  added  by 
subsection  (c)  of  this  section). 

(2)  Not  later  than  300  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trator of  Veterans'  Affairs  shall  publish  in 
the  Federal  Register  final  regulations  for 
the  implementation  of  such  subsections. 

HEiaXH  FROPESSIONAL  SCHOLARSHIP  PROGRAM 

Sec.  3.  (a)  Section  4142  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  out  "full-time"  in  clause 
(1):  and 

(B)  by  adding  below  clause  (4)  the  follow- 
ing new  sentences: 

"To  be  accepted  as  a  participant  in  the 
Scholarship  Program,  an  individual  must  be 
accepted  for  enrollment  or  l)e  enrolled  (as 
described  in  clause  (1)  of  this  subsection)  as 
a  full-time  student,  except  that  an  individ- 


ual who  is  a  Veterans'  Administration  em- 
ployee described  in  subsection  (g)(1)  of  this 
section  may  be  accepted  as  a  participant  if 
accepted  for  enrollment  or  enrolled  (as  de- 
scribed in  clause  (1)  of  this  subsection)  for 
study  on  leas  than  a  full-time  but  not  less 
than  a  half-time  basis.  (Such  a  participant 
is  hereinafter  in  this  sulxhapter  referred  to 
as  a  'part-time  student'.)"; 

(2)  in  subsection  (e)(lXAXi).  by  inserting 
"(or  in  a  case  in  which  an  extension  is 
granted  under  subsection  (g)(3)  of  this  sec- 
tion, the  number  of  school  years  provided 
for  as  the  result  of  such  extension)"  after 
"years"; 

(3)  in  subsection  (eKl)(B)— 

(A)  by  inserting  "(to  be  reduced,  in  the 
case  of  a  participant  who  is  a  part-time  stu- 
dent, in  accordance  with  the  proportion 
that  the  number  of  credit  hours  carried  by 
such  participant  in  any  such  school  year 
bears  to  the  number  of  credit  hours  re- 
quired to  be  carried  by  a  full-time  student  in 
the  course  of  training  being  pursued  by  the 
psuticipant)"  in  division  (ivXI)  after  "Schol- 
arship Program"; 

(B)  by  striking  out  "years:  and"  in  division 
(ivXII)  and  inserting  in  lieu  thereof  "years 
(or,  in  the  case  of  a  participant  who  is  a 
part-time  student,  one  calendar  year);"; 

(C)  by  inserting  "and"  at  the  end  of  divi- 
sion (v);  and 

(D)  by  adding  at  the  end  the  following 
new  division: 

"(vi)  in  the  case  of  a  participant  who  is  a 
part-time  student,  to  maintain  employment, 
while  enrolled  in  such  course  of  training,  as 
a  Veterans'  Administration  employee  per- 
manently assigned  to  a  Veterans'  Adminis- 
tration health  care  facility;": 

(3)  in  subsection  it)— 

(A)  by  inserting  a  comma  and  "except 
that  a  stipend  may  not  be  paid  to  a  partici- 
pant who  is  a  full-time  employee  of  the  Vet- 
erans' Administration  and  the  stipend  of  a 
participant  who  is  a  part-time  student  shall 
be  adjusted  as  provided  in  subsection  (gX2) 
of  this  section"  before  the  period  at  the  end 
of  paragraph  (IXB);  and 

(B)  by  inserting  "maximum"  after  "The" 
in  paragraph  (3); 

(4)  by  redesignating  subsections  (g).  (h), 
and  (i)  as  subsections  (h),  (i),  and  (j),  respec- 
tively; 

(5)  by  inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

"(gXl)  To  be  accepted  as  a  participant  as 
a  part-time  student,  an  individual  must  be  a 
full-time  Veterans'  Administration  employ- 
ee permanently  assigned  to  a  Veterans'  Ad- 
ministration health-care  facility  on  the  date 
on  which  such  individual  submits  the  appli- 
cation referred  to  in  subsection  (a)(2)  of  this 
section  and  on  the  date  on  which  such  indi- 
vidual becomes  a  participant  in  the  Scholar- 
ship Program. 

"(2)  If  a  participant  in  the  Scholarship 
Program  is  awarded  a  scholarship  as  a  part- 
time  student— 

(A)  the  maximum  amount  of  the  stipend 
payable  to  such  participant  under  subsec- 
tion (fXlXB)  of  this  section  shall  be  re- 
duced in  accordance  with  the  proportion 
that  the  number  of  credit  hours  carried  by 
such  participant  bears  to  the  number  of 
credit  hours  required  to  be  carried  by  a  full- 
time  student  in  the  course  of  training  being 
pursued  by  the  participant;  and 

"(B)  a  stipend  may  not  be  paid  to  such 
participant  under  such  subsection  for  any 
month  during  which  such  participant  is  not 
actually  attending  the  course  of  training  in 
which  such  participant  is  enrolled. 

(3)  In  the  case  of  a  participant  who  is  a 
part-time  student,  the  Administrator  may 


extend  the  scholarship  award  period  to  a 
maximum  of  six  sch(x>l  years  if  the  Admin- 
istrator determines  that  such  an  extension 
would  be  in  the  best  interest  of  the  United 
States.";  and 

(6)  in  subsection  (h)  (as  redesignated  by 
clause  (4))— 

(A)  by  inserting  "by  virtue  of  their  partici- 
pation in  such  program  (1)"  after  "Program 
shall  not"; 

(B)  by  striking  out  "and  shall  not"  and  in- 
serting in  lieu  thereof  a  comma  and  "or  (2)"; 

(C)  by  striking  out  "employment"  and  in- 
serting in  lieu  thereof  "personnel";  and 

(D)  by  striking  out  "while  they"  and  aU 
that  follows  through  "clinical  training". 

(bXl)  Section  4143(b)  U  amended— 

(A)  by  inserting  "who  is  a  full-time  stu- 
dent or  the  date  described  in  paragraph  (5) 
of  this  subsection  with  respect  to  a  partici- 
pant who  is  a  part-time  student"  in  para- 
grapli  (1)  after  "Scholarship  Program"; 

(B)  by  amending  paragr^h  (2)  to  read  as 
follows: 

"(2)  As  soon  as  possible  after  the  applica- 
ble date  described  n  paragraph  (3)  of  this 
subsection  or  provided  for  under  paragraph 
(5)  of  this  subsection,  the  Administrator 
shall— 

'(A)  in  the  case  of  a  participant  who  is  not 
a  full-time  employee  in  the  Department  of 
Medicine  and  Surgery,  appoint  such  partici- 
pant as  such  an  employee;  and 

"(B)  in  the  case  of  a  participant  who  is 
such  an  employee  but  is  not  serving  in  a  po- 
sition for  which  such  participant's  course  of 
training  prepared  such  participant,  assign 
such  participant  to  such  a  position."; 

(C)  in  paragraph  (3KB)  by  inserting  "the 
later  of  (1)  the  date  upon  which  the  partici- 
pant completes  such  participant's  course  of 
training,  or  (ii)"  after  "Is";  and 

(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  The  Administrator  shaU  by  regula- 
tion prescribe  the  date  for  the  beginning  of 
the  period  of  obligated  service  of  a  partici- 
pant who  was  a  part-time  student.  Such  reg- 
ulations shall  prescribe  terms  as  similar  as 
practicable  to  the  terms  set  forth  in  para- 
graph (3)  of  this  subsection.". 

(2)  Section  4143(c)  is  amended  to  read  as 
follows: 

"(cXl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  participant  in  the 
Scholarship  Program  shall  be  considered  to 
have  begun  serving  such  participant's 
period  of  obligated  service— 

"(A)  on  the  date,  after  such  participant's 
course  completion  date,  on  which  such  par- 
ticipant (in  accordance  with  subsection  (a) 
of  this  section)  is  appointed  under  this 
chapter  as  a  full-time  employee  in  the  De- 
partment of  Medicine  and  Surgery:  or 

"(B)  if  the  participant  is  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  on  such  course  completion  date,  on 
the  date  thereafter  on  which  such  partici- 
pant is  assigned  to  a  position  for  which  such 
participant's  course  of  training  prepared 
such  participant. 

"(2)  A  participant  in  the  Scholarship  Pro- 
gram who  on  such  participant's  course  com- 
pletion date  is  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery  serv- 
ing in  a  capacity  for  which  such  partici- 
pant's course  of  training  prepared  such  par- 
ticipant shall  be  considered  to  have  begun 
serving  such  participant's  period  of  obli- 
gates service  on  such  course  completion 
date. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'course  completion  date'  means  the 
date  on  which  a  participant  in  the  Scholar- 
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ship  Procrmm  completes  such  participant's 

course  of  training  under  the  program.", 
(c)  Section  4144(b)  is  amended— 
(1)  in  clauses  (1)  and  (2).  by  striking  out 

the  semicolon  at  the  end  and  inserting  in 

lieu  thereof  a  comma; 
(3)  by  striking  out  the  semicolon  and  "or" 

at  the  end  of  clause  (3)  and  inserting  in  lieu 

thereof  a  comma; 

(3)  by  striking  out  the  semicolon  at  the 
end  of  clause  (4)  and  inserting  in  lieu  there- 
of a  comma  and  "or";  and 

(4)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause: 

"(5)  in  the  case  of  a  participant  who  is  a 
parttime  student,  fails  to  maintain  employ- 
ment, while  enrolled  in  the  course  of  train- 
ing being  pursued  by  such  participant,  as  a 
Veterans'  Administration  employee  perma- 
nently assigned  to  a  Veterans'  Administra- 
tion health-care  facility.". 

COIITKACT  CAiia  n  puraTO  rico  ams  trx 

VIKGIN  ISUUfSS 

Sic.  4.  Section  601(4)(CMv)  is  amended  by 
striking  out  "September  30.  1982. "  and  in- 
serting in  lieu  thereof  "September  30. 1983. " 

RXSTOHATION  OF  CHAJiPVA  ELIOIBILITT  FOR 
CXRTAIM  MKDICARX  BENEFICIARIES 

Sic.  5.  (a)  Section  613  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)  Notwithstanding  the  second  sentence 
of  section  1086(c)  of  tiUe  10  or  any  other 
provision  of  law.  any  spouse,  surviving 
spouse,  or  child  who,  after  losing  eligibility 
for  medical  care  under  this  section  by  virtue 
of  becoming  entitled  to  hospital  insurance 
benefits  under  part  A  of  title  XVllI  of  the 
Social  Security  Act  (42  U.S.C.  1395c  et  seq.). 
has  exhausted  any  such  benefits  shall 
become  eligible  for  medical  care  under  this 
section  and  shall  not  thereafter  lose  such 
eligibility  under  this  section  by  virtue  of  be- 
coming again  eligible  for  such  hospital  in- 
surance benefits.". 

(b)  The  amendment  made  by  suttsection 
(a)  shall  take  effect  on  October  1. 1982. 

EXTENSION  FOR  REPORT  ON  ALCOHOL  AND  DRUG 
DEPENDENCE  AND  ABDSB  PILOTS  PROGRAM 

Sic.  6.  Section  620A(f)  is  amended  by 
striking  out  "March  31.  1983, "  and  "Septem- 
ber 30,  1982, "  and  inserting  in  lieu  thereof 
"March  31.  1984."  and  "September  30. 
1983.".  respectively. 

TECHNICAL  AMXNSIIXNT  RELATING  TO  PAYMENTS 
TO  STATE  VETERANS'  HOMES 

Sec.  7.  Section  643  is  amended  by  striking 
out  "of  any  war". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
GRANTS  TO  STATE  VETERANS'  HOMES 

Sec.  8.  The  first  sentence  of  section 
5033(a)  is  amended  to  read  as  follows: 
"There  is  hereby  authorized  to  be  appropri- 
ated $15,000,000  for  fiscal  year  1980  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1981  and  for  each  of  the  five  succeed- 
ing fiscal  years.". 

EXCHANGE  OF  MEDICAL  INFORMATION  WITH 
STATS  VETERANS'  HOMES 

Sec.  9.  Section  5054(b)  is  amended  by  in- 
serting "(including  SUte  home  facilities  fur- 
nishing domiciliary,  nursing  home,  or  hospi- 
tal care  to  veterans) "  before  the  period  at 
the  end  of  the  first  sentence. 

REPORT  ON  THE  USE  OF  FLXXIBLX  AND  COM- 
PRESSES WORK  SCHEDULES  BY  THE  VETERANS' 
ADMINISTRATION 

Sic.  10.  Not  later  than  July  1.  1984.  the 
Administrator  of  Veterans'  Affairs  shall 
submit  to  Congress  a  report  on  the  results 


of  the  use  of  flexible  and  compressed  work 
schedules  by  the  Veterans'  Administration. 
Such  report  shall  include  (1)  an  evaluation 
of  the  effects  of  the  use  of  such  schedules 
on  the  recruitment  and  retention  of  Veter- 
ans' Administration  employees,  on  such  em- 
ployees' productivity  and  morale,  and  on 
such  employees'  effectiveness  in  carrying 
out  the  missions  of  the  Veterans'  Adminis- 
tration, and  (2)  such  recommendations  for 
administrative  or  legislative  action,  or  both, 
as  the  Administrator  considers  appropriate 
in  light  of  the  need  for  and  use  of  flexible 
and  compressed  work  schedules  by  the  Vet- 
erans' Administration. 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38,  United 
States  Code,  to  enhance  recruitment  and  re- 
tention by  the  Veterans'  Administration  of 
nurses  and  certain  other  health-care  person- 
nel, to  improve  the  Veterans'  Administra- 
tion Health  Professional  Scholarship  Pro- 
gram and  certain  aspects  of  other  Veterans' 
Administration  health-care  programs,  and 
to  extend  certain  expiring  Veterans'  Admin- 
istration health-care  programs;  and  for 
other  purposes.". 

•  Mr,  SIMPSON.  Mr.  President,  this 
measure  is  before  the  Senate  now  as  a 
privileged  matter  in  lieu  of  the  formal 
conference  report. 

Mr.  President.  I  strongly  urge  final 
passage  of  H.R.  6350,  the  Veterans' 
Administration  Health-Care  Programs 
Improvement  and  Extension  Act  of 
1982.  The  legislation  pending  before 
us  today  is  the  result  of  a  compromise 
reached  by  the  House  and  Senate  Vet- 
erans' Affairs  Committees  in  an  excel- 
lent bipartisan  effort  that  reflects  our 
important  commitment  to  meeting  the 
needs  of  our  Nation's  veterans,  espe- 
cially through  the  provision  of  quality 
medical  care.  I  greatly  enjoy  working 
with  the  House's  "Mr.  Chairman." 
SoNWY  Montgomery.  The  various  pro- 
visions of  the  bill  are  designed  to  im- 
prove the  quality,  scope,  and  efficien- 
cy of  the  Veterans'  Administration's 
health-care  system. 

On  April  15,  1982,  as  chairman  of 
the  Senate  Committee  on  Veterans' 
Affairs.  I  introduced  S.  2385.  As  intro- 
duced. S.  2385  would  have  amended 
the  Veterans'  Administration's  health 
professional  scholarship  program  to 
provide  scholarship  assistance  to  VA- 
employed  nurses  attending  school  on  a 
part-time  basis,  and  to  permit  funds 
appropriated  for  the  health  scholar- 
ship program  for  fiscal  year  1983  to  be 
used  until  expended. 

On  April  15,  1982.  at  the  request  of 
the  administration,  I  also  introduced 
S.  2383  and  S.  2384.  As  introduced,  S. 
2383  would  have  extended,  for  4  years, 
the  VA's  authority  to  provide  con- 
struction grants  to  State  veterans' 
homes.  S.  2384  would  have  extended, 
for  1  year,  the  VA's  authority  to  pro- 
vide contract  hospital  care  for  certain 
veterans  in  Puerto  Rico  and  the  Virgin 
Islands. 

On  April  21,  1982,  the  committee 
held  a  hearing  on  these  bills  and  a 
number  of  other  measures  and,  on 
May  28.  1982.  the  committee  voted  to 


report  favorably  S.  2385.  with  an 
amendment  in  the  nature  of  a  commit- 
tee substitute  and  a  title  amendment. 
S.  2385.  as  reported,  consists  of  provi- 
sions derived  with  modifications  from 
S.  2383,  S.  2384,  S.  2385.  and  S.  2389. 

I  am  most  pleased  that  the  compro- 
mise agreement.  H.R.  6350,  contains 
all  of  the  major  provisions  of  S,  2385, 
with  some  modifications.  A  number  of 
these  provisions  are  targeted  toward 
improving  the  recruitment  and  reten- 
tion of  VA  nurses. 

The  compromise  agreement  modifies 
the  VA  health  professional  scholar- 
ship program  to  aUow  VA  nurses  who 
are  employed  full  time  at  the  time  of 
their  application  and  notification  of 
their  acceptance,  to  participate  in  the 
scholarship  program  on  a  part-time 
basis.  This  provision  was  designed  to 
reward  those  VA  employees  whose 
dedication  and  commitment  to  the 
agency  have  been  established  by  pro- 
viding an  alternative  to  attending 
sch(x>l  full  time.  Many  VA  nurses  have 
expressed  a  strong  desire  for  this  pro- 
gram extension,  noting  that  due  to  a 
financial  need  or  family  responsibility, 
going  to  school  full  time  would  result 
in  a  hardship,  which  in  many  in- 
stances, would  result  in  an  inability  to 
participate  in  the  scholarship  pro- 
gram. The  nurses  who  are  currently 
VA  employees  deserve  this  added  in- 
centive to  Improve  their  educational 
and  career  opportunities. 

Other'  provisions  in  this  bill  are  in- 
tended to  provide  added  recruitment 
incentives  for  registered  nurses  in  the 
VA's  Department  of  Medicine  and  Sur- 
gery. These  incentives  are  greatly 
needed  in  order  for  the  VA  to  be  able 
to  compete  with  private  sector  hospi- 
tals in  the  hiring  and  retention  of 
nursing  personnel.  The  ratio  of  nurses 
to  patients  has  a  direct  impact  on  the 
quality  of  patient  care  in  VA  hospitals. 
Over  the  past  several  years  the  nurs- 
ing shortage  and  other  factors  have 
caused  some  hospital  wards  to  be 
closed.  It  has  also  resulted  in  poor 
morale  among  many  VA  nurses  who 
have  tried  to  remain  loyal  throughout 
this  difficult  period  of  shortages  of 
professional  nursing  staff. 

These  various  improvements  de- 
signed to  spur  recruitment  include 
provisions  that  woiUd  give  the  Admin- 
istrator discretionary  authority  to 
extend,  on  a  nationwide,  local  or  other 
geographic  basis,  the  period  for  which 
additional  pay  may  be  paid— to  Include 
some  or  all  of  a  tour  that  begins  or 
ends  on  a  Saturday.  They  would  also 
authorize  the  Administrator— but  only 
when  absolutely  necessary  to  recruit 
nurses— within  specific  limitations,  to 
provide  that  a  nurse  may  work  two 
regularly  scheduled  12-hour  tours  of 
duty  during  a  weekend,  and  have  such 
service  be  considered  as  a  full  40-hotir 
workweek.  This  is  referred  to  in  some 
contexts  as  the  "Baylor  plan." 
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Mr.  President,  I  look  forward  to  the 
implementation  of  the  provisions  of 
this  legislation  which  are  designed  to 
aid  in  the  recruitment  and  retention 
of  VA  health-care  personnel.  The  pro- 
vision of  quality  health  care,  especial- 
ly to  veterans  suffering  from  service- 
connected  disabilities,  is  one  of  the 
most  important  missions  of  the  VA. 

A  description  of  other  provisions  in 
this  bill,  as  well  as  a  more  detailed  ex- 
planation of  the  provisions  I  have  just 
described,  will  follow  in  the  text  of  the 
explanatory  statement.  I  aslc  that  this 
explanatory  statement  be  printed  at 
the  end  of  my  remarks. 

Mr.  SIMPSON.  In  conclusion,  Mr. 
President,  I  wish  to  sincerely  thank 
the  distinguished  ranking  member 
from  California,  Senator  Crahstoh, 
for  his  usual  patient  and  invaluable  as- 
sistance throughout  the  entire  process 
of  drafting  this  bill  and  reaching  a 
very  equitable  compromise,  and  all 
other  members  of  the  committee,  who 
are  cosponsors  of  this  measure,  as  are 
Senators  Cohzm  and  Buroick. 

In  addition.  I  should  like  to  recog- 
nize and  thank  the  very  able  members 
of  the  majority  staff  for  their  efforts: 
Tom  Harvey,  chief  counsel  and  staff 
director:  Julie  Susman;  Koreen  Kel- 
leher,  a  valuable  former  member  of 
the  staff:  Laurie  Altemose.  Becky 
Hucks,  and  Kay  Eckhardt:  our  editori- 
al director,  Harold  Carter:  as  well  as 
the  capable  members  of  the  minority 
staff:  Jonathan  Steinberg,  Ed  Scott. 
Bill  Brew,  Katy  Burdick.  and  Ingrid 
Post.  The  hard  work  and  cooperation 
of  my  most  capable  and  effective  coun- 
terpart on  the  House  Veterans'  Affairs 
Committee.  O.  V.  "Somnr"  Mowtgom- 
KRT,  and  his  hard-working,  capable 
staff,  headed  by  Mack  Fleming,  were 
essential  to  the  achievement  of  what  I 
feel  to  be  an  equitable  compromise. 

Mr.  President,  at  this  time  I  would 
urge  that  my  colleagues  join  me  in  as- 
suring the  Senate's  favorable  consider- 
ation of  this  bill. 

The  explanatory  statement  follows: 
Explanatory   STATmnrr  oh   House  Bnx, 
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PAT  AND  WORK  SCHEDUtES  FOR  NXTRSES  AND 
CERTAIN  OTHER  HEALTH-CARE  PERSONNEL 

Both  the  House  bill  (section  1)  and  the 
Senate  amendment  (section  3)  would  amend 
subsection  (e)  of  present  section  4107  of 
title  38.  United  SUtes  Code,  relating  to 
rates  of  additional  pay  for  registered  nurses 
and  (by  virtue  of  subsection  (f))  certain 
other  health-care  personnel  employed  in  VA 
facilities  under  title  38.  to  give  the  Adminis- 
trator discretionary  authority,  under  para- 
graph (3)  of  that  subsection,  to  extend  on  a 
nationwide,  local,  or  other  geographic  basis 
the  period  for  which  additional  pay  is  paid 
under  that  paragraph  for  certain  work  on  a 
weekend— presently  limited  to  a  period  of 
work  that  occurs  at  least  in  part  on  a 
Sunday.  ^  ^ 

The  House  bill  would  have  amended 
present  paragraph  (3)  to  authorize  the  Ad- 


ministrator to  provide  additional  pay,  at  a 
rate  of  up  to  25  percent  of  the  applicable 
basic  hourly  rate,  for  each  hour  of  service 
on  a  tour  any  part  of  which  is  on  a  Satur- 
day. Under  the  House  bill,  the  Administra- 
tor would  set  the  rate  of  such  additional  pay 
witliin  a  geographic  area  at  a  percentage,  up 
to  25  percent,  that  the  Administrator  con- 
siders necessary  to  retain  and  recruit  ade- 
quate nursing  staff  in  that  area. 

The  Senate  amendment  would  have 
amended  present  paragraph  (10).  relating  to 
the  Administrator's  authority  to  modify 
rates  of  additional  pay,  to  authorize  the  Ad- 
ministrator to  provide  additional  pay— at  a 
rate  of  25  percent  of  the  applicable  basic 
hourly  rate,  the  rate  set  forth  in  present 
paragraph  (3)— for  some  or  all  of  a  tour  that 
occurs  on  a  Saturday.  Under  the  Senate 
amendment,  the  authority  would  be  avail- 
able when  its  use  is  justified  on  the  basis  of 
a  review  of  the  need  for  It. 

The  compromise  agreement  (section  2(a)) 
contains  a  provision  that  would  amend  para- 
graph (10)  of  present  subsection  (e)  to  pro- 
vide the  Administrator  with  discretionary 
authority  to  extend,  on  a  nationwide,  local, 
or  other  geographic  basis,  the  period  for 
which  additional  pay  is  paid  under  para- 
graph (3)  to  Include  some  or  all  of  a  tour 
that  occurs  at  least  in  part  on  a  Saturday. 
The  authority  would  be  available  if  the  Ad- 
ministrator lias  determined  that  its  use  is 
necessary  for  recruitment  and  retention 
purposes  and  that  the  extension  is  justified 
on  the  basis  of  a  review  of  the  need  for  it  in 
the  geographic  area  involved.  The  rate  of 
such  additional  pay  for  "Saturday"  work 
would  be  set  at  a  rate  determined  necessary 
for  recruitment  and  retention  purposes  but 
not  in  excess  of  the  percentage  rate  speci- 
fied in  paragraph  (3)— 25  percent  under  cur- 
rent law.  As  noted  above,  the  Administrator 
has  discretionary  authority  imder  para- 
graph (10)  to  increase  that  percentage.  Such 
increase  may  be  made  where  necessary  fof 
recruitment  and  retention  purposes,  and 
where  the  percentage  has  been  increased, 
the  higher  percentage  would  replace  the  25- 
percent  limitation  on  additional  pay  for 
"Saturday"  work. 

The  Senate  amendment  (section  3(1)),  but 
not  the  House  bill,  would  have  further 
amended  paragraph  (10)  to  provide  that  any 
discretionary  increase  under  that  paragraph 
in  rates  of  additional  pay  may  be  made  on  a 
nationwide,  local,  or  other  geographic  basis, 
provided  that  the  increase  is  justified  by  a 
specified  review  of  the  need  for  it. 

The  compromise  agreement  (section  2(a)) 
contains  this  provision  and  a  provision  (sec- 
tion 2(b))  amending  subsection  (f )  of  section 
4107,  relating  to  the  general  applicability  of 
the  additional-pay  provisions  In  subsection 
(e)  to  physician  assistants  or  expanded-func- 
tion  dental  auxiliaries  or  both,  to  clarify 
that  the  provisions  of  subsection  (eKlO)  are 
applicable  to  these  categories  of  personnel 
(that  is,  may  be  amlied,  as  a  mattemg  to 
the  pay  of  VA  Department  of  Medicine  and 
Surgery  (DM&S)  personnel  employed  under 
the  DMd^  title  38  personnel  system,  to  au- 
thorize the  Administrator,  when  necessary 
to  recruit  or  retain  registered  nurses  in 
DM^cS.  subject  to  specified  limitations  re- 
lating to  rates  of  pay  and  computations  of 
leave,  to  provide  that  a  nurse  may  work  two 
regularly-scheduled  twelve-hour  tours  of 
duty  during  a  weekend  and  have  such  serv- 
ice be  considered  a  full  forty-hour  work- 
week. 

The  compromise  agreement  (section  2(c)) 
contains  a  provision  derived  from  these  pro- 
visions. 


The  House  bill  would  have  limited  eligibil- 
ity for  participation  In  the  "Baylor  plan" 
program  to  VA  nurses  appointed  under  sec- 
tion 4104  of  title  38,  all  of  whom  are  perma- 
nent VA  employees.  The  Senate  amendment 
would  have  permitted  all  nurses  appointed 
under  subchapter  I  of  chapter  73  to  partici- 
pate in  the  program,  thereby  making  possi- 
ble the  participation  of  temporary  as  well  as 
permanent  VA  employees. 

The  compromise  agreement  would  allow 
all  VA  nurses  appointed  under  subchapter  I 
to  participate  in  the  program.  In  adopting 
this  approach,  the  Committee  stress  ttiat 
they  intend  and  expect  that,  to  the  extent 
that  the  use  of  this  authority  for  weekend 
scheduling  is  necessary,  the  "Baylor  plan" 
opportunity  will  first  be  offered  to  perma- 
nent employees  and  that  it  will  be  offered  to 
temporary  employees  only  as  a  last  resort  in 
order  to  obtain  adequate  nurse  staffing. 

Under  the  House  bill,  a  nurse  working 
such  a  weekend  schedule— a  so^mlled 
"Baylor  plan"  Schedule— would  be  entitled 
to  additional  pay  under  subsection  (eK5)  of 
present  section  4107,  relating  to  additional 
pay  for  overtime  service,  when  the  nurse's 
total  officially  ordered  or  approved  services 
is  in  excess  of  either  fifty-two  hours  during 
liis  or  her  administrative  workweek  (the 
period  from  Sunday  to  Saturday),  eight 
hours  on  a  day  other  than  a  Saturday  or 
Sunday,  or  twelve  hours  on  a  Saturday  or 
Sunday.  Under  the  Senate  amendment, 
suCh  a  nurse  would  be  entitled  to  additional 
pay  under  subsection  (eK5)  when  the  total 
officially  ordered  or  approved  service  is  in 
excess  of  either  forty  hours  during  the 
nurse's  administrative  workweek,  eight 
hours  on  a  day  other  tlian  a  Saturday  or 
Sunday,  or  twenty-four  hours  witliin  the 
weekend  period  during  which  the  two  regu- 
larly-scheduled twelve  hour  tours  of  duty 
are  worked. 

The  compromise  agreement  would  specify 
that  additional  pay  for  "Baylor-plan" 
nurses  would,  with  certain  exceptions,  be 
paid  in  accordance  with  the  provisions  of 
current  law-section  4107(e)  for  permanent 
employees  and,  for  temporary  employees, 
section  4114(a),  which  authorizes  temporary 
and  part-time  appointments  and  the  admin- 
istrative esUbllshment  of  pay  rates  for 
those  with  such  appointments.  Thus,  a 
"Baylor-plan"  nurse  would  generally  be  en- 
titled to  overtime  pay  only  for  officially  or- 
dered or  approved  service  ttiat  Is  In  excess 
of  eight  hours  on  a  day  other  than  a  Satur- 
day or  Sunday  or  In  excess  of  twenty-four 
hours  on  a  weekend,  and  would  not  be  eligi- 
ble for  "night  differential"  pay  (under  sec- 
tion 4107(eK2))  for  tours  beginning  during 
the  period  between  6  P.M.  and  6  KM.  on  a 
Saturday  or  Sunday,  for  "holiday"  pay 
(under  section  4107(e)(4))  when  a  hoUday 
occurs  on  a  Saturday  or  Sunday,  or— except 
as  described  In  the  next  sentence  of  tills  dis- 
cussion—for overtime  pay  (under  section 
4107(e)(5))  for  work  In  excess  of  forty  hours 
in  an  administrative  workweek.  However,  if 
the  Administrator  determines  It  to  be  fur- 
ther necessary  In  order  to  obtain  or  retain 
the  services  of  nurses  so  as  to  obtain  ade- 
quate staffing  at  a  particular  facility,  a 
"Baylor-plan"  nurse  may  be  paid  additional 
pay  for  service  In  excess  of  forty  hours— or 
In  excess  of  such  number  of  hours  over  40 
that  the  Administrator  determines  with  re- 
spect to  that  facility— in  an  administrative 
workweek. 
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The  Senate  amendment  (section  10).  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator, within  90  days  after  the  date  of 
enactment,  to  publish  in  the  Federal  Regis- 
ter, for  a  80-day  public-review  and  comment 
period,  proposed  regulations  for  the  imple- 
mentation of  the  discretionary  authorities 
in  section  4107(eK10)  (as  proposed  to  be 
amended  in  part  by  section  2  of  the  compro- 
mise agreement)  to  increase  rates  of  addi- 
tional pay  and  (as  proposed  to  be  added  by 
section  2  of  the  compromise  agreement)  to 
extend  the  period  for  which  additional  pay 
is  paid  for  certain  weekend  work  and  the  au- 
thority in  present  section  4107(g)  to  in- 
crease rates  of  basic  pay  for  certain  health- 
care personnel.  The  Administrator  would  he 
re<iuired  to  publish  final  regulations  within 
210  days  after  the  date  of  enactment. 

The  compromise  agreement  (section  2(d)) 
contains  this  provisions  with  amendments 
maUng  this  requirement  applicable  also  to 
the  "Baylor  plan"  regulations  under  new 
subsection  (h)  of  section  4107  (as  provided 
to  be  added  by  section  2  of  the  compromise 
agreement)  and  extending  to  300  days  the 
post-enactment  deadline  for  publication  of 
final  regulations  to  implement  all  of  these 
authorities. 

The  Committees  note  that  the  deadline 
for  final  regulations  is  extended,  upon  the 
VA's  request,  to  ensure  that  adequate  time 
is  provided  for  the  agency  fully  to  take  into 
account  the  views  of  all  parties.  Also,  the 
Committees  emphasize  that  this  300-day 
period  is  only  a  maximum.  Thus,  the  Com- 
mittees urge  that  every  effort  be  made  to 
publish  final  regulations  in  a  lesser  period 
of  time. 

HKALTH  PROPESSIOMAL  SCHOLARSHIP  PROGRAM 

The  Senate  amendment  (section  2).  but 
not  the  House  bUl,  would  amend  various 
provisions  in  subchapter  IV  of  chapter  73  of 
title  38,  relating  to  the  VA's  Health  Profes- 
sional Scholarship  Program,  to  authorize 
the  Administrator  to  provide  scholarship  as- 
sistance to  VA  health-care  employees  at- 
tending school  on  a  part-time  basis;  to  clari- 
fy that  the  amount  of  the  stipend  to  be  paid 
to  a  participant  under  the  program  may  be 
modified  so  that  the  Administrator  may 
limit,  to  tuition  reimbursement  and  a  nomi- 
nal stipend,  its  payments  to  a  VA  employee 
participating  in  the  scholarship  program  as 
a  part-time  student;  to  authorize,  in  the  case 
of  part-time  students,  an  up-to-2-year  exten- 
sion of  the  4-year  limit  on  scholarships  if 
the  extension  is  in  the  best  interest  of  the 
United  States  and  the  student  maintains  an 
acceptable  level  of  academic  standing;  and 
to  provide  that  simis  appropriated  for  the 
purpose  of  making  payments  under  the 
Scholarship  Program  shall  remain  available 
for  that  purpose  untU  expended. 

The  compromise  agreement  (section  3) 
contains  a  provision  derived  from  this  provi- 
sion with  modifications— to  limit  the  VA  em- 
ployees eligible  for  scholarship  assistance 
for  part-time  study  to  those  who  are  fuU- 
tlme  employees  when  they  apply  for  and  are 
awarded  a  scholarship;  to  make  a  part-time 
student's  scholarship  contingent  upon  con- 
tinued employment  in  a  VA  health-care  fa- 
cility and  make  the  scholarship  pay-back  re- 
quirement (in  section  4144(b)  of  title  38)  ap- 
plicable to  a  part-time  student  who  fails  to 
maintain  such  employment:  to  specify  that 
no  stipend  may  be  paid  to  a  full-time  VA 
employee  participating  in  the  Scholarship 
Program;  and  to  delete  the  provision  ex- 
tending the  availability  of  appropriated 
funds. 


The  compromise  agreement  also  contains 
certain  conforming  and  clarifying  amend- 
ments. These  include  amendments  that 
would  clarify  the  Administrator's  responsi- 
bility (under  section  4143(b)(2))  to  act 
promptly  with  respect  to  the  appointment 
and  assignment  of  scholarship  recipients 
after  they  have  completed  their  training 
(where  such  action  is  necessary)  so  that 
they  may  begin  to  discharge  their  service 
obligations  without  undue  delay;  would  clar- 
ify the  provision  (section  4142(c))  regarding 
the  date  on  which  a  period  of  obligated  serv- 
ice begins  so  as  to  specify,  in  the  case  of  a 
scholarship  recipient  who  is  also  a  VA  em- 
ployee, that  the  period  begins  as  soon  as 
that  individual  has  completed  training  and 
is  appointed  or  assigned  as  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  in  a  position  for  which  the  training 
prepared  him  or  her,  and  would  make  cer- 
tain conforming  changes  in  the  provisions 
(section  4142(e))  specifying  what  must  be  in- 
cluded In  the  written  contract  between  the 
Administrator  and  a  scholarship  recipient. 

With  respect  to  VA  employee  participa- 
tion in  the  Scholarship  Program,  the  Com- 
mittees note  their  view  that  the  first  prefer- 
ence should  be  given  to  those  VA  employees 
who,  by  the  length  and  quality  of  their  VA 
service,  have  demonstrated  their  commit- 
ment to  the  agency.  In  this  way,  the  Schol- 
arship Program  can  promote  retention  not 
only  through  the  requirement  of  a  period  of 
obligated  service  in  return  for  scholarship 
assistance  but  also  through  the  use  of  such 
assistance  as  a  reward  for  continuity  of  serv- 
ice to  the  agency. 

With  reference  to  the  requirement  that 
VA  employees  be  working  on  a  full-time 
basis  at  the  time  of  application  and  award, 
the  Committees  note  that  this  requirement 
is  intended  to  allow  a  full-time  employee  the 
option  to  apply  to  the  VA  for  conversion  to 
part-time  service  after  being  notified  of  the 
award  of  a  scholarship  and  beginning  the 
training  course.  As  to  the  possibUity  of 
making  the  program  available  to  applicants 
who  are  working  in  the  VA  on  a  part-time 
basis,  the  Committees  note  that  the  Schol- 
arship Program  is  Just  now  about  to  be  im- 
plemented and  that  they  intend  to  foUow 
closely  the  award  of  scholarships  to  full- 
time  employees.  After  experience  has  been 
gained  in  that  regard,  the  Committees  will 
give  further  consideration  to  the  need  for 
and  desirability  of  legislation  authorizing 
the  award  of  scholarships  to  part-time  VA 
employees. 

With  respect  to  the  provision  that  would 
make  funds  appropriated  for  the  program 
avaUable  until  expended,  this  provision  was 
not  included  in  the  compromise  agreement 
in  response  to  the  request  of  the  Appropria- 
tions Committees.  In  this  connection,  the 
VA  has  assured  the  Veterans'  Affairs  Com- 
mittees that  the  $4  million  appropriated  for 
this  program  for  fiscal  year  1982  in  the  VA's 
medical  administration  and  miscellaneous 
operating  expenses  (MAMOE)  account  will 
be  fully  obligated  by  September  30,  1982. 
With  respect  to  future  appropriations,  the 
Veterans'  Affairs  Committees  understand, 
as  a  result  of  staff  discussions,  that  the  Ap- 
propriations Committees  will  specifically 
take  into  account  the  need  for  the  extended 
availability,  beyond  a  single  fiscal  year,  of 
funds  made  available  for  this  program. 

The  Veterans'  Affairs  Committees  are  sat- 
isfied that,  with  these  understandings,  the 
duration  of  the  availability  of  funding  for 
the  Scholarship  Program  will  receive  appro- 
priate attention  and  that  there  is,  therefore, 
no  need  to  amend  title  38  to  extend  the 


availability  of  appropriated  funds  for  the 
program. 

(XJRTRACT  CARS  Uf  PTTBtTO  RICO  AND  TBI 
VatGIH  ISLAIfDS 

Both  the  House  bill  (section  2)  and  the 
Senate  amendment  (section  4(2))  would 
amend  present  section  601(4KCKv)  of  title 
38,  relating  to  the  Administrator's  authority 
to  provide  hospital  care  and  medical  services 
in  certain  noncontiguous  "States"  (defined 
in  present  section  101(20)  to  include  United 
States  Territories  and  possessions  and  the 
Commonwealth  of  Puerto  Rico),  to  extend 
for  one  year— from  September  30,  1982. 
until  September  30.  1983— the  VA's  contract 
authority,  in  Puerto  Rico  and  the  Virgin  Is- 
lands and  other  Territories  and  possessions 
of  the  United  States,  to  provide  hospital 
care  for  non-service-connected  disabilities 
and  such  medical-care  services  as  will  obvi- 
ate the  need  for  hospital  admission  for  such 
disabUlties. 

The  compromise  agreement  (section  4) 
contains  this  provision. 

The  Committees  note  that  this  is  the 
second,  consecutive  short-term  extension— 
the  first  having  been  enacted  on  November 
3.  1981,  in  PubUc  Law  97-72— of  this  author- 
ity to  provide  certain  fee-f or-service  care  in 
Puerto  Rico  and  the  Virgin  Islands,  and 
that  it  is  likely  that  further  extension  will 
Ix  required  before  a  permanent  approach  to 
providing  appropriate  and  cost-effective 
health  care  to  vetersins  in  those  locations 
can  be  developed.  In  order  to  move  toward 
such  an  approach  as  quickly  as  is  possible, 
the  Committees  consider  it  imperative  that 
the  VA  take  immediate  steps  to  develop  a 
comprehensive  plan  for  providing  such  care 
and,  to  the  extent  that  new  construction  is 
involved,  prepare  the  needed  project  or 
projects  for  inclusion  in  the  President's 
budget. 

In  order  to  be  able  to  evaluate  the  VA's 
proposal  in  this  regard  prior  to  the  time 
that  a  further,  short-term  extension  of  the 
fee-basis  authority  ia  required,  the  Commit- 
tees direct  that  by  December  1.  1982,  the 
agency  provide  them  with  a  specific,  de- 
tailed proposal,  including  any  construction 
project  that  the  VA  considers  necessary, 
pertaining  to  health  care  for  eligible  veter- 
ans in  Puerto  Rico  and  the  Virgin  Islands 
and,  most  particularly,  for  meeting  the 
health-care  needs  of  those  veterans  included 
in  that  population  who  have  service-con- 
nected disabilities. 

RKSTORATION  OP  CRAMPVA  EUOIBILITT  POR 
CaaKOX  MZDICARK  BENKPICIARIKS 

The  Senate  amendment  (section  5),  but 
not  the  House  bill,  would  amend  present 
section  613  of  title  38,  relating  to  eligibility 
for  medical  care  through  the  CHAMFVA 
program  for  the  survivors  and  dependents 
of  certain  severely  disabled  service-connect- 
ed disabled  veterans,  to  provide  for  a  rein- 
statement of  CHAMFVA  eligibility  if  an  in- 
dividual, after  losing  CHAMFVA  eUgibility 
by  virtue  of  becoming  eligible  for  hospital 
insurance  benefits  under  part  A  of  Medi- 
care, exhausts  some  or  all  such  Medicare  eli- 
gibility. 

The  compromise  agreement  (section  5) 
contains  this  provision. 

The  Committees  note  that  an  amendment 
was  enacted  last  year  in  Public  Law  97-72 
(section  105)  to  section  613(b)  to  facilitate 
the  treatment  in  VA  faculties  of  individuals 
eligible  for  health  care  through  the 
CHAMFVA  program  where  the  use  of  those 
facilities  for  CHAMFVA  beneficiaries  would 
not  interfere  with  the  care  or  treatment  of 
any  eligible  veteran.   In  this  regard,  the 
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Committees  urge  that,  to  the  extent  feasible 
and  with  a  view  toward  optimal  utilization 
of  VA  health-care  facilities,  the  VA  use  this 
authority  as  much  as  possible  with  respect 
to  those  whose  eligibility  would  be  restored 
under  the  compromise  agreement  as  well  as 
current  CHAMPVA  beneficiaries. 

EXTENSION  rOK  RBPOST  ON  ALCOHOL  AND  DROG 
DEPENDENCE  AND  ABUSE  PILOT  PROGRAM 

The  Senate  amendment  (section  6),  but 
not  the  House  bill,  would  amend  subsection 
(f )  of  present  section  620A  of  title  38.  relat- 
ing to  the  Administrator's  report  to  the 
Committees  on  the  pilot  program  of  alcohol 
and  drug  treatment  and  rehabiliution  being 
conducted  under  that  section,  to  extend  by 
one  year  both  the  due  date  of  the  report— 
from  March  31.  1983,  to  March  31.  1984— 
and  the  end  date  of  the  period  of  pilot  pro- 
gram operations  to  be  covered  in  the 
report— from  September  30.  1982.  to  Sep- 
tember 30.  1983. 

The  compromise  agreement  (section  6) 
contains  this  provision. 

TECHNICAL  AMENDMENT  RELATING  TO  PAYMENTS 
TO  STATE  VETERANS'  HOMES 

The  Senate  amendment  (section  7),  but 
not  the  House  bill,  would  amend  present 
section  643  of  title  38.  relating  to^jayments 
to  State  veterans'  homes  for  care  provided 
to  eligible  veterans,  to  strike  an  anachronis- 
tic reference  to  service  during  a  period  of 
war  as  an  eligibUity  factor  for  such  pay- 
ments. This  would  conform  section  643  to 
section  641.  which  sets  forth  the  operative 
criteria  for  payments  by  the  VA  to  State 
veterans'  homes. 

The  compromise  agreement  (section  7) 
contains  this  provision. 

AUTHORIZATION  OP  APPROPRIATIONS  POR 
GRANTS  TO  STATE  VETERANS'  HOMES 

Both  the  House  bill  (section  3)  and  the 
Senate  amendment  (section  8)  would  amend 
present  section  5033(a)  of  title  38.  relating 
to  the  authorization  of  appropriations  for 
matching-fund  grants  to  States  for  the  con- 
struction of  State  veterans'  home  domicili- 
ary and  nursing-home  facilities  and  to 
expand,  remodel,  or  alter  existing  buildings 
for  furnishing  domiciliary,  nursing-home,  or 
hospital  care  in  SUte  veterans'  homes,  to 
extend  the  current  authorization  of  appro- 
priations (at  a  level  of  "such  sums  as  may  be 
necessary").  The  House  bill  would  extend 
the  authorization  for  three  years  (through 
fiscal  year  1985);  the  Senate  amendment 
would  extend  the  authorization  for  four 
years  (through  fiscal  year  1986). 

The  compromise  agreement  (section  8) 
contains  a  provision  to  extend  the  authori- 
zation for  four  years,  through  fiscal  year 
1986. 

EXCHANGE  OP  MEDICAL  INPORMATION  WITH 
STATE  VETERANS'  HOMES 

The  Senate  amendment  (section  9),  but 
not  the  House  bill,  would  amend  present 
section  5054(b)  of  title  38.  relating  to  the 
discretionary  authority  to  malie  available  to 
non-VA  medical  faculties,  particularly  those 
near  VA  facilities  in  remote  areas,  VA  edu- 
cational facilities  and  programs  and  the  VA 
electronic  communications  capability  link- 
ing such  VA  facilities  to  major  medical  cen- 
ters and  to  charge  a  fee  for  such  services,  to 
include  an  express  reference  to  State  veter- 
ans' homes  as  part  of  the  surrounding  medi- 
cal community  eligible  to  participate  In  such 
reimbursable  medical  information  pro- 
grams. 

The  compromise  agreement  (section  9) 
contains  this  provision. 


REPORT  ON  THE  USE  OP  PLKXIBLE  AND  COM- 
PitESSED  WORK  SCHEDULES  BT  THE  VETERANS' 
ADMINISTRATION 

The  Senate  amendment  (section  3(2)).  but 
not  the  House  bill,  would  have  further 
amended  section  4107  (see  the  first  part  of 
this  statement  for  discussion  of  the  other 
amendments),  to  authorize  the  Administra- 
tor, upon  a  determination  that  it  is  neces- 
sary in  order  to  recruit  or  retain  certain 
specified  categories  of  health-care  personnel 
in  OMJ£S.  to  permit  the  use  by  such  person- 
nel, on  a  nationwide,  local,  or  other  geo- 
graphic basis,  of  the  flexible  and  com- 
pressed work  schedules  that  were  described 
in  regulations  and  guidelines  issued  by  the 
Office  of  Personnel  Management  in  order  to 
carry  out  the  Federal  Employees  Flexible 
and  Compressed  Work  Schedules  Act  of 
1978.  Public  Law  95-390.  This  authority 
would  have  been  available  through  fiscal 
year  1987,  and  the  Administrator  would 
have  been  required  to  report  to  the  Con- 
gress, not  later  than  four  years  after  the 
date  of  enactment,  on  the  results  of  the  use 
by  the  VA  of  such  alternative  work  sched- 
ules, both  as  authorized  by  this  provision 
and  otherwise.  The  mandated  report  would 
include  an  evaluation  of  the  effects  of  the 
use  of  such  schedules  on  the  recruitment 
and  retention  of  heaith-care  personnel,  to- 
gether with  recommendations  for  adminis- 
trative or  legislative  action,  or  both,  based 
on  the  VA's  use  of  and  need  for  such  sched- 
ules. 

The  compromise  agreement  does  not  (x>n- 
tain  the  provision  authorizing  the  VA  to  uti- 
lize such  alternative  work  schedules.  In 
light  of  recent  enactment  of  Public  Law  97- 
231,  the  Federal  Employees  Flexible  and 
Compressed  Work  Schedules  Act  of  1982, 
which  provides  government-wide  authority 
to  utilize  alternative  work  schedules  until 
July  23,  1985,  the  Committees  do  not  believe 
that  the  VA-specific  authority  proposed  in 
the  Senate  amendment  is  needed  at  this 
time. 

However,  because  of  the  Committees' 
strong  interest  in  the  results  of  the  VA's  use 
of  this  authority,  the  compromise  agree- 
ment (section  10)  contains  a  provision,  de- 
rived from  the  Senate  provision,  requiring 
the  Administrator  to  submit  a  report— not 
later  than  July  1, 1985,  one  year  prior  to  the 
expiration  of  the  new  government-wide  au- 
thority—on the  VA's  experience  under  that 
authority.  The  Committees  intend  to  study 
that  report  carefully  so  that  they  will  be 
able  to  assess  the  VA's  use  of  that  authority 
and  to  consider  again,  prior  to  the  expira- 
tion of  the  government-wide  authority,  the 
desirability  of  providing  the  VA  with 
agency-specific  authority. 

CONTRACT  CAKE  POR  WOMEN  VCTKRAin 

The  Senate  amendment  (section  4(1)).  but 
not  the  House  bill,  would  amend  present 
section  601(4XCKlv)  of  tiUe  38,  relating  to 
the  Administrator's  authority  to  provide 
contract  hospital  care  to  women  veterans,  to 
expand  that  authority  so  as  to  allow  the  Ad- 
ministrator to  provide,  on  a  fee  basis,  such 
outpatient  medical  services  as  are  needed 
pre-  or  post-hospitalization  or  that  would 
obviate  the  need  for  hospital  admission  for 
non-service-connected,  gender-related  dis- 
abilities of  a  woman  veteran  that  the  VA 
itself  is  not  able  to  treat. 

The  compromise  agreement  does  not  con- 
tain this  provision.  Rather,  in  light  of  the 
expected  increase  in  demand  for  VA  medical 
services  from  women  veterans  in  the  coming 
years,  the  Committees  believe  that  it  would 
be  preferable  for  the  agency  to  buUd  up  its 
in-house  staff  capacity  to  meet  the  gender- 


related  needs  of  these  veterans  for  outpa- 
tient care  and  are  concerned  that  the  new 
fee-for-services  authority  proposed  in  the 
Senate  amendment  might  discourage  that 
result  if  enacted.  The  Committees  note  that, 
in  those  cases  in  which  a  particular  VA  fa- 
cility does  not  have  the  capacity  directly  to 
provide  such  care  to  an  otherwise  eligible 
woman  veteran,  authorities  under  two  provi- 
sions of  title  38— section  4117  (authority  to 
contract  for  service  medical  specialist  ser- 
vices) and  section  5053  (authority  to  enter 
into  agreements  for  sharing  of  specialized 
medical  resources)— are  available  to  and 
should  be  used  by  the  VA  to  arrange  for  fur- 
nishing the  needed  care. 

The  Conmiittees  intend  to  monitor  closely 
the  VA's  efforts  to  meet  the  health-care 
needs  of  the  growing  population  of  women 
veterans  and  will  consider  legislative  action 
in  the  future  if  that  appears  necessary. 

House  Amendments  to  the  Senate 
Amendments  to  KR.  6350 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bUl.  insert  the  following: 
SHORT  title;  reperences  to  title  ss.  united 

STATES  CODE 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Administration  Health-Care 
Programs  Improvement  and  Extension  Act 
of  1982". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  sunendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  Ije  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

PAT  AND  WORK  SCHEDULES  POR  NURSES  AND 
CERTAIN  OTHER  HEALTH-CARE  PERSONNEL 

Sec.  2.  (a)  Paragraph  (10)  of  section 
4107(e)  is  amended  to  read  as  follows: 

"(lOKA)  Notwithstanding  any  other  provi- 
sion of  law  but  subject  to  subparagn^hs  (B) 
and  (C)  of  this  paragraph,  if  the  Adminis- 
trator determines  it  to  be  necessary  in  order 
to  obtain  or  retain  the  services  of  nurses, 
the  Administrator— 

"(i)  may  increase  the  rates  of  additional 
pay  authorized  under  paragraphs  (3) 
through  (8)  of  this  subsection;  and 

"(U)  may  extend  the  period  for  which  ad- 
ditional pay  authorized  under  paragraph  (3) 
of  this  subsection  is  paid  to  include  part  or 
all  of  a  tour  of  duty  any  part  of  which  is 
within  the  period  commencing  at  midnight 
Friday  and  ending  at  midnight  Saturday. 

"(B)  An  increase  under  subparagraph 
(AXl)  of  this  paragraph  In  rates  of  addition- 
al pay  (1)  may  be  made  at  any  specific  Veter- 
ans' Administration  health-care  faculty  in 
order  to  provide  nurses,  or  any  category  of 
nurses,  at  such  facUity  additional  pay  in  an 
amount  competitive  with,  but  not  exceed- 
ing, the  amount  of  the  same  type  of  pay 
that  is  paid  to  the  same  category  of  nurses 
at  non-Federal  health-care  facilities  in  the 
same  geographic  area  as  such  Veterans'  Ad- 
ministration health-care  facUity  (based 
upon  a  reasonably  representative  sampling 
of  such  non-Federal  faculties),  and  (U)  may 
be  made  on  a  nationwide,  local,  or  other  ge- 
ographic basis  if  the  Administrator  finds 
that  such  an  increase  is  justified  on  the 
basts  of  a  review  of  the  need  for  such  in 
crease  (based  upon  a  reasonably  representa- 
tive sampling  of  non-Federal  health-care  fa- 
culties in  the  geographic  area  involved). 

■•(C)(1)  An  extension  under  subparagraph 
(AKU)  of  this  paragraph  of  the  period  for 
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which  additional  pay  may  be  paid  under 
paragraph  (3)  of  this  subsection  may  be 
made  on  a  nationwide,  local,  or  other  geo- 
graphic basis.  Any  such  extension  shall  be 
based  on  a  determination  by  the  Adminis- 
trator that  such  extension  is  justified  on 
the  basis  of  a  review  of  the  need  for  such 
extension  in  such  geographic  area. 

"(11)  The  rates  of  additional  pay  payable 
pursuant  to  an  extension  under  such  sub- 
paragraph shall  be  established  as  a  percent- 
age of  the  applicable  hourly  rates  of  basic 
pay.  Such  rates  of  additional  pay  may  not 
exceed  the  lesser  of  (I)  the  percentage  of 
such  hourly  rates  of  basic  pay  that  the  Ad- 
ministrator determines  is  necessary  to  be 
paid  within  the  geographic  area  involved  in 
order  to  obtain  or  retain  the  services  of 
nurses,  and  (U)  the  percentage  provided  for 
in  paragraph  (3)  of  this  subsection  of  the 
applicable  hourly  rate  of  basic  pay.". 

(b)  Section  4107(f)  is  amended  by  striking 
out  "paragraphs  (2)  through  (8)  or*. 

(c)  Section  4107  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(hMl)  Notwithstanding  any  other  provi- 
sion of  law  but  subject  to  paragraph  (2)  of 
this  subaection.  if  the  Administrator  deter- 
mines it  to  be  necessary  in  order  to  obtain 
or  retain  the  services  of  nurses  at  any  Veter- 
ans' Administration  health-care  facility,  the 
Administrator  may  provide,  in  the  case  of 
nurses  appointed  under  this  subchapter  and 
employed  at  such  facility,  that  such  nurses 
who  work  two  regularly  scheduled  12-hour 
tours  of  duty  within  the  period  commencing 
at  midnight  Friday  and  ending  at  midnight 
the  following  Sunday  shall  be  considered 
for  all  purposes  (except  computation  of  full- 
time  equivalent  employees  for  the  purposes 
of  determining  compliance  with  personnel 
ceilings)  to  have  worked  a  full  40-hour  basic 
workweek. 

"(2XA)  Basic  and  additional  pay  for  a 
nurse  who  is  considered  under  paragraph 

(I)  of  this  subsection  to  have  worked  a  full 
40-hour  basic  workweek  shall  be  subject  to 
subparagraphs  (B)  and  (C)  of  this  para- 
graph. 

"(B)  The  hourly  rate  of  basic  pay  for  such 
a  nurse  for  service  performed  as  part  of  a 
regularly  scheduled  12-hour  tour  of  duty 
within  the  period  commencing  at  midnight 
Friday  and  ending  at  midnight  the  follow- 
ing Sunday  shall  be  derived  by  dividing  the 
nurse's  annual  rate  of  basic  pay  by  one 
thousand  two  hundred  and  forty-eight. 

"(CXi)  Such  a  nurse  who  performs  a 
period  of  service  in  excess  of  such  nurse's 
regularly  scheduled  two  12-hour  tours  of 
duty  is  entitled  to  overtime  pay  under  sub- 
section (eKS)  of  this  section,  or  other  appli- 
cable law.  for  officially  ordered  or  approved 
service  performed  in  excess  of  eight  hours 
on  a  day  other  than  a  Saturday  or  Sunday 
or  in  excess  of  24  hours  within  the  period 
commencing  at  midnight  Friday  and  ending 
at  midnight  the  following  Sunday. 

"(UK I)  Except  as  provided  in  subdivision 

(II)  of  this  division,  a  nurse  to  whom  this 
paragraph  is  applicable  is  not  entitled  to  ad- 
ditional pay  under  subsection  (e)  of  this  sec- 
tion, or  other  applicable  law,  for  any  period 
included  in  a  regularly  scheduled  12-hour 
tour  of  duty. 

"(11)  If  the  Administrator  determines  it  to 
be  further  necessary  in  order  to  obtain  or 
retain  the  services  of  nurses  at  a  particular 
facility,  a  nurse  to  whom  this  paragraph  is 
applicable  who  performs  service  in  excess  of 
such  nurse's  regularly  schediiled  two  12- 
hour  tours  of  duty  may  be  paid  overtime 
pay  under  subsection  (eKS)  of  this  section, 
or  other  applicable  law,  for  all  or  part  of  the 


hours  of  officially  ordered  or  approved  serv- 
ice performed  by  such  nurse  in  excess  of  40 
hours  during  an  administrative  workweek. 

"(3)  A  nurse  described  in  paragraph  (2XA) 
of  this  subsection  who  is  absent  on  approved 
sick  leave  or  annual  leave  during  a  regularly 
scheduled  12-hour  tour  of  duty  shall  be 
charged  for  such  leave  at  a  rate  of  five 
hours  of  leave  for  three  hours  of  absence. 

"(4)  The  Administrator  shall  prescribe 
regulations  for  the  Implementation  of  this 
subsection.". 

(dXl)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator of  Veterans'  Affairs  shall  pub- 
lish in  the  Federal  Register,  for  public 
review  and  comment  for  a  period  of  not  to 
exceed  sixty  days,  proposed  regulations  for 
the  Implementation  of  subsection  (eXlO)  of 
section  4107  of  title  38.  United  SUtes  Code 
(as  amended  by  subsection  (a)  of  this  sec- 
tion), subsection  (g)  of  such  section,  and 
sut>section  (h)  of  such  section  (as  added  by 
sut>section  (c)  of  this  section). 

(2)  Not  later  than  210  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trator of  Veterans'  Affairs  shall  publish  in 
the  Federal  Register  final  regulations  for 
the  implementation  of  such  subsections. 

HEALTH  PROrESSIONAL  SCHOLARSHIP  PROGRAM 

Sic.  3.  (a)  Section  4142  Is  amended— 

(1)  in  sut)eection  (a>— 

(A)  by  striking  out  "fuU-time"  in  clause 
(l):and 

(B)  by  adding  below  clause  (4)  the  follow- 
ing new  sentences: 

"To  be  accepted  as  a  participant  in  the 
Scholarship  FYogram.  an  individual  must  be 
accepted  for  enrollment  or  be  enrolled  (as 
described  in  clause  (1)  of  this  subsection)  as 
a  fuU-time  student,  except  that  an  individ- 
ual who  is  a  Veterans'  Administration  em- 
ployee described  in  subsection  (gXl)  of  this 
section  may  be  accepted  as  a  participant  if 
accepted  for  enrollment  or  enrolled  (as  de- 
scribed in  clause  (1)  of  this  subsection)  for 
study  on  less  than  a  fuU-time  but  not  less 
than  a  half-time  basis.  (Such  a  participant 
is  hereinafter  in  this  subchapter  referred  to 
as  a  'part-time  student'.)"; 

(2)  in  subsection  (eXlXAXi),  by  inserting 
"(or  in  a  case  in  which  an  extension  is 
granted  under  subsection  (gK3)  of  this  sec- 
tion, the  number  of  school  years  provided 
for  as  the  result  of  such  extension)"  after 
"years"; 

(3)  in  subsection  (eXlXB)— 

(A)  by  inserting  "(to  be  reduced,  in  the 
case  of  a  participant  who  is  a  part-time  stu- 
dent, in  accordance  with  the  proportion 
that  the  number  of  credit  hours  carried  by 
such  participant  in  any  such  school  year 
bears  to  the  number  of  credit  hours  re- 
quired to  be  carried  by  a  full-time  student  in 
the  course  of  training  t>eing  pursued  by  the 
participant)"  in  division  (ivXI)  after  "Schol- 
arship Program"; 

(B)  by  striking  out  "years;  and"  in  division 
(ivXII)  and  inserting  in  lieu  thereof  "years 
(or,  in  the  case  of  a  participant  who  to  a 
part-time  student,  one  calendar  year):"; 

(C)  by  inserting  'and"  at  the  end  of  divi- 
sion (V):  and 

(D)  by  adding  at  the  end  the  following 
new  divtoion: 

"(vi)  in  the  case  of  a  participant  who  is  a 
part-time  student,  to  maintain  employment, 
while  enrolled  in  such  course  of  training,  as 
a  Veterans'  Administration  employee  per- 
manently assigned  to  a  Veterans'  Adminis- 
tration health-care  facility;"; 

(3)  in  subsection  (f  )— 

(A)  by  inserting  a  comma  and  "except 
that  a  stipend  may  not  be  paid  to  a  partici- 


pant who  to  a  fuU-time  employee  of  the  Vet- 
erans' Administration  and  the  stipend  of  a 
participant  who  is  a  part-time  student  shall 
be  adjusted  as  provided  in  subsection  (gX2) 
of  this  section"  before  the  period  at  the  end 
of  paragraph  (1)(B):  and 

(B)  by  inserting  "maximum"  after  "The" 
in  paragraph  (3); 

(4)  by  redesignating  subsections  (g).  (h), 
and  (1)  as  subsections  (h),  (i),  and  (j),  respec- 
tively; 

(5)  by  Inserting  after  subsection  (f)  the 
following  new  subsection  (g): 

"(gXl)  To  be  accepted  as  a  participant  as 
a  part-time  student,  an  individual  must  be  a 
full-time  Veterans'  Administration  employ- 
ee permanently  assigned  to  a  Veterans'  Ad- 
ministration health-care  facility  on  the  date 
on  which  such  individual  submits  the  appli- 
cation referred  to  in  subsection  (a)(2)  of  thto 
section  and  on  the  date  on  which  such  indi- 
vidual becomes  a  participant  in  the  Scholar- 
ship Program. 

"(2)  If  a  participant  in  the  Scholarship 
Program  to  awarded  a  acboUrship  as  a  part- 
time  student— 

"(A)  the  maximum  amount  of  the  stipend 
payable  to  such  participant  under  subsec- 
tion (fXlXB)  of  thto  section  shaU  be  re- 
duced in  accordance  with  the  proportion 
that  the  number  of  credit  hours  carried  by 
such  participant  bears  to  the  number  of 
credit  hours  required  to  be  carried  by  a  full- 
time  student  in  the  course  of  training  being 
pursued  by  the  psirticipant:  and 

"(B)  a  stipend  may  not  be  paid  to  such 
participant  under  such  subsection  for  any 
month  during  which  such  participant  to  not 
actually  attending  the  course  of  training  In 
which  such  participant  to  enrolled. 

"(3)  In  the  case  of  a  participant  who  to  a 
part-time  student,  the  Administrator  may 
extend  the  scholarship  award  period  to  a 
maximum  of  six  school  years  if  the  Admin- 
totrator  determines  that  such  an  extension 
would  be  in  the  best  interest  of  the  United 
States.";  and 

(6)  in  subsection  (h)  (as  redesignated  by 
clause  (4))— 

(A)  by  inserting  "by  virtue  of  their  partici- 
pation in  such  program  (1)"  after  "Program 
shall  not"; 

(B)  by  striking  out  "and  shall  not"  and  in- 
serting in  lieu  thereof  a  comma  and  "or  (2)"; 

(C)  by  striking  out  "employment"  and  in- 
serting in  Ueu  thereof  "persoiuiel";  and 

(D)  by  striking  out  "while  they"  and  all 
that  follows  through  "clinical  training". 

(bXl)  Section  4143(b)  to  amended— 

(A)  by  Inserting  "who  to  a  fuU-time  stu- 
dent or  the  date  described  in  paragraph  (5) 
of  thto  subsection  with  respect  to  a  partici- 
pant who  to  a  part-time  student"  in  para- 
graph (1)  after  "Scholarship  Program"; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  As  soon  as  possible  after  the  applica- 
ble date  described  in  paragraph  (3)  of  thto 
subsection  or  provided  for  under  paragraph 
(5)  of  thto  subsection,  the  Administrator 
shaU- 

"(A)  in  the  case  of  a  participant  who  to  not 
a  full-time  employee  in  the  Department  of 
Medicine  and  Surgery,  appoint  such  partici- 
pant as  such  an  employee;  and 

"(B)  in  the  case  of  a  participant  who  to 
such  an  employee  but  to  not  serving  in  a  po- 
sition for  which  such  participant's  course  of 
training  prepared  such  participant,  assign 
such  participant  to  such  a  position."; 

(C)  in  paragraph  (3XB)  by  inserting  "the 
later  of  (1)  the  date  upon  which  the  partici- 
pant completes  such  participant's  course  of 
training,  or  (11)"  after  "to";  and 
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(D)  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  The  Administrator  shall  by  regula- 
tion prescribe  the  date  for  the  beginning  of 
the  period  of  obligated  service  of  a  partici- 
pant who  was  a  part-time  student.  Such  reg- 
ulations shall  be  as  similar  as  practicable  to 
the  terms  set  forth  in  paragraph  (3)  of  this 
subsection.". 

(2)  Section  4143(c)  is  amended  to  read  as 
follows: 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  participant  in  the 
Scholarship  Program  shall  be  considered  to 
have  begun  serving  such  participant's 
period  of  obligated  service— 

"(A)  on  the  date  after  such  participant's 
course  completion  date  on  which  such  par- 
ticipant (in  accordance  with  subsection  (a) 
of  this  section)  is  appointed  under  this 
chapter  as  a  full-time  employee  in  the  De- 
partment of  Medicine  and  Surgery;  or 

"(B)  if  the  participant  was  a  full-time  em- 
ployee in  the  Department  of  Medicine  and 
Surgery  on  such  course  completion  date,  on 
the  date  after  such  course  completion  date 
on  which  such  participant  is  assigned  to  a 
position  for  which  such  participant's  course 
of  training  prepared  such  participant. 

"(2)  A  participant  In  the  Scholarship  Pro- 
gram who  on  such  participant's  course  com- 
pletion date  Is  a  full-time  employee  In  the 
Department  of  Medicine  and  Surgery  serv- 
ing in  a  capacity  for  which  such  partici- 
pant's course  of  training  prepared  such  par- 
ticipant shall  be  considered  to  have  begun 
serving  such  participant's  period  of  obligat- 
ed service  on  such  course  completion  date. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'course  completion  date'  means  the 
date  on  which  a  participant  in  the  Scholar- 
ship Program  completes  such  participant's 
course  of  training  under  the  program.", 
(c)  Section  4144(b)  is  amended— 

(1)  by  striking  out  the  semicolons  at  the 
end  of  clauses  (1)  and  (2)  and  inserting  in 
lieu  thereof  a  comma; 

(2)  by  striking  out  the  semicolon  and  "or" 
at  the  end  of  clause  (3)  and  inserting  in  lieu 
thereof  a  comma; 

(3)  by  striking  out  the  semicolon  at  the 
end  of  clause  (4)  and  inserting  in  lieu  there- 
of a  comma  and  "or";  and 

(4)  by  inserting  after  clause  (4)  the  follow- 
ing new  clause: 

"(6)  in  the  case  of  a  participant  who  is  a 
part-time  student,  fails  to  maintain  employ- 
ment, while  enrolled  In  the  course  of  train- 
ing being  pursued  by  such  participant,  as  a 
Veterans'  Administration  employee  perma- 
nently assigned  to  a  Veterans'  Administra- 
tion health-care  facility,". 

COHTRACT  CARl  W  PUIRTO  RICO  AHD  THE 
vntGIM  ISLAin>8 

Sbc.  4.  Section  601(4KCXv)  is  amended  by 
striking  out  "September  80,  1982,"  and  in- 
serting in  lieu  thereof  "September  30, 
1983,". 

RXSTORATION  OF  CHAMPVA  BJCrBILITY  POH 
CERTAIN  ItXDICARK  BBIEnCIARIES 

Sbc.  5.  (a)  Section  613  is  amended  by 
adding  at  the  end  the  foUowlng  new  subsec- 
tion: 

"(d)  Notwithstanding  the  second  sentence 
of  section  1086(c)  of  tiUe  10  or  any  other 
provision  of  law,  any  spouse,  surviving 
spouse,  or  chUd  who,  after  losing  ellgiblUty 
for  medical  care  under  this  section  by  virtue 
of  becoming  entitled  to  hospital  Insurance 
benefits  under  part  A  of  title  XVIII  of  the 
Social  Security  Act  (42  U£.C.  1395c  et  seq.). 
has  exhausted  any  such  beneflte  shall 
become  eligible  for  medical  care  under  this 


section  and  shall  not  thereafter  lose  such 
ellgiblUty  under  this  section  by  virtue  of  be- 
coming again  eligible  for  such  hospital  in- 
surance benefits.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1. 1982. 


KZmiSION  POR  REPORT  OR  ALCOHOL  AHD  DRUG 
DEPEHDEHCE  AMD  ABUSE  PILOT  PROGRAM 

Sec.  6.  Section  620A(f)  is  amended  by 
striking  out  "March  31,  1983,"  and  "Septem- 
ber 30.  1982,"  and  inserting  in  lieu  thereof 
•March  31,  1984,"  and  "September  30. 
1983,".  respectively. 

TBCHHICAL  AMEKDlIElfT  RELATIHO  TO  PATMKRTS 
TO  STATE  VTTERAMS'  HOMES 

Sec.  7.  Section  643  is  amended  by  striking 
out  "of  any  war". 

AUTHORIZATION  OF  APPROPRIATIONS  POR 
GRANTS  TO  STATE  VETERANS'  HOMES 

Sec.  8.  The  first  sentence  of  section 
5033(a)  is  amended  to  read  as  follows: 
"There  is  hereby  authorized  to  be  appropri- 
ated $15,000,000  for  fiscal  year  1980  and 
such  sums  as  may  be  necesary  for  fiscal  year 
1981  and  for  each  of  the  five  succeeding 
fiscal  years.". 

EXCHANGE  OP  MEDICAL  INFORMATION  WITH 
STATE  VETERANS'  HOMES 

Sec.  9.  Section  5054(b)  Is  amended  by  in- 
serting "(including  State  home  faculties  fur- 
nishing domiciliary,  nursing  home,  or  hospi- 
tal care  to  veterans)"  before  the  period  at 
the  end  of  the  first  sentence. 

REPORT  ON  THE  USE  OF  FLEXIBLE  AND  COM- 
PRESSED WORK  SCHEDULES  BT  THE  VETERANS' 
ADMINISTRATION 

SBC.  10.  Not  later  than  July  I,  1984,  the 
Administrator  of  Veterans'  Affairs  shall 
submit  to  Congress  a  report  on  the  results 
of  the  use  of  flexible  and  compressed  worit 
schedules  by  the  Veterans'  Administration. 
Such  report  shall  include  (1)  an  evaluation 
of  the  effects  of  the  use  of  such  schedules 
on  the  recruitment  and  retention  of  Veter- 
ans' Administration  employees,  on  such  em- 
ployees' productivity  and  morale,  and  on 
such  employees'  effectiveness  In  carrying 
out  the  missions  of  the  Veterans'  Adminis- 
tration, and  (2)  such  recommendations  for 
administrative  or  legislative  action,  or  both, 
as  the  Administrator  considers  appropriate 
in  light  of  the  need  for  and  use  of  flexible 
and  compressed  work  schedules  by  the  Vet- 
erans' Administration. 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38,  United 
States  Code,  to  enhance  recruitment  and  re- 
tention by  the  Veterans'  Administration  of 
nurses  and  certain  other  health-care  person- 
nel, to  Improve  the  Veterans'  Administra- 
tion Health  Professional  Scholarship  Pro- 
gram and  certain  aspects  of  other  Veterans' 
Administration  health-care  programs,  and 
to  extend  certain  expiring  Veterans'  Admin- 
IstraUon  health-care  programs;  and  for 
other  purposes.".* 

•  Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
committee  on  Veterans'  Affairs,  I  am 
very  pleased  to  Join  with  the  commit- 
tee chairman,  my  good  friend  from 
Wyoming  (Mr.  Simpson),  in  urging  the 
Senate  to  concur  in  the  House  amend- 
ment to  the  Senate  amendment  to 
H.R.  6350.  The  House  amendment  is  a 
compromise  agreed  to  between  the  two 
Veterans'  Affairs  Committees  after  ex- 
tensive discussion  and  negotiations. 
This  is  an  important  measure  that  will 


improve  various  aspects  of  the  Veter- 
ans' Administration's  health-care  pro- 
grams, primarily  by  enhancing  the 
agency's  ability  to  recruit  and  retain 
registered  nurses  and  other  health- 
care personnel. 


BACKGROUND 

Mr.  President.  H.R.  8350  was  first 
passed  by  the  House  on  June  15.  1982. 
On  June  21,  1982.  the  Senate  took  up 
S.  2385.  the  proposed  'Veterans'  Ad- 
ministration Health-Care  Programs 
Improvement  and  Extension  Act  of 
1982,"  as  reported  by  the  Committee 
on  Veterans'  Affairs  on  Jime  8.  The 
Senate  substituted  the  provisions  of 
that  measure  in  lieu  of  the  provisicMiB 
of  H.R.  6350  as  passed  by  the  House 
and  then  passed  H.R.  6350.  returning 
it  to  the  House.  On  August  19.  the 
House  of  Representatives  amended 
the  bill  with  a  substitute  which  rep- 
resents a  compromise  agreement 
reached  by  the  Veterans'  Affairs  Com- 
mittees. 

I  believe  that  the  measure  before 
the  Senate  represents  an  eqtiitable  res- 
olution of  the  differences  between  the 
two  Houses  and  fairly  vindicates  the 
basic  position  of  the  Senate  on  the 
various  matters  addressed  by  the  legis- 
lation. 

In  addition,  I  am  pleased  that  the 
compromise  agreement  includes  sever- 
al provisions  that  I  proposed  in  S. 
2389,  legislation  that  I  introduced  on 
April  15,  1982.  I  am  very  grateful  to 
our  committee  chairman  (Mr.  Simp- 
SOH)  and  the  chairman  (Mr.  Mohtoom- 
ERT),  and  ranking  minority  member 
(Mr.  HAMMERScHifiDT)  of  our  counter- 
part committee  in  the  House  for  their 
cooperation  and  assistance  as  we  have 
developed  the  compromise  agreement. 

NURSE  AND  OTHER  HEALTH-CARE  PERSONNEL 

Mr.  President,  the  compromise 
agreement  as  it  is  before  the  Senate 
today  has  a  number  of  provisions  that, 
if  enacted,  will  enable  the  VA  to  im- 
prove its  ability  to  attract  and  retain 
health-care  personnel,  most  particu- 
larly nurses. 

Mr.  President,  it  is  vital  that  the  VA 
be  able  to  compete  effectively  in  the 
marketplace  with  other  health-care 
providers  for  the  services  of  qualified 
health-care  personnel.  The  heart  of 
the  VA's  health-care -system  is  the 
agency's  cadre  of  trained  and  motivat- 
ed health-care  personnel.  Without  suf- 
ficient, qualified  personnel,  the  VA 
cannot  provide  the  quality  or  quantity 
of  health-care  services  needed  by  eligi- 
ble veterans.  At  present,  the  greatest 
problem  that  the  agency  is  facing  in 
this  regard  is  in  the  area  of  registered 
nurses. 

The  factual  record  developed  in  Vet- 
erans' Affairs  Committee  hearings  is 
clear:  There  is  a  genuine  shortage  of 
registered  nurses  across  the  country 
and,  as  non-Federal  health-care  pro- 
viders develop  and  implement  innova- 
tive approaches  to  attract  nurses,  the 
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VA  is  at  a  significant  competitive  dis- 
advantage. Provisions  in  the  compro- 
mise agreement— specifically  those 
providing  new  flexibility  to  the  agency 
in  areas  of  pay  and  scheduling  for 
nurses  and  other  health-care  person- 
nel and  those  making  improvements  to 
the  VA's  health  professional  scholar- 
ship program— should  help  address 
the  agency's  recruitment  and  reten- 
tion problems. 

According  to  the  VA.  as  of  June  30, 
1982.  there  are  nearly  400  beds  that 
are  out  of  use  because  of  the  nursing 
shortage.  The  agency,  which  had  987 
RN  vacancies  as  of  that  date,  would 
need  to  hire  at  least  228  nurses  to  put 
the  closed  beds  back  into  circulation. 
This  legislation  will  help  the  VA  fill 
those  nurse  vacancies  and  get  those 
beds  back  into  operation. 

PAT  AND  WOKK  8CHXDVLKS 

Mr.  President,  the  compromise 
agreement  contains  two  provisions- 
based  on  provisions  included  in  the 
Senate  amendment  and  derived  from 
my  bill.  S.  2389— that  would  give  the 
VA  greater  flexibility  to  compete  in 
the  areas  of  pay  and  work  scheduling. 
First,  the  VA  would  be  given  authority 
to  extend  the  period  for  which  addi- 
tional pay  is  paid  for  service  on  a 
weekend  so  as  to  Include  service  on  a 
Saturday.  Second,  the  VA  would  be 
given  authority  to  use  the  so-called 
"Baylor  Plan."  under  which  nurses 
could  work  two  12-hour  shifts  during  a 
weekend  and  generally  receive  pay  and 
benefits  on  the  same  basis  as  if  they 
had  worked  40  hours. 

With  reference  to  the  new  weekend 
pay  authority,  the  provision  in  the 
compromise  agreement,  if  enacted,  will 
enable  the  agency  to  be  more  competi- 
tive with  non-VA  health-care  facilities 
that  ciurently  offer  additional  pay  to 
nurses  for  the  entire  weekend.  Under 
the  provision  in  the  compromise  agree- 
ment, the  Administrator  will  have 
maximum  flexibility  in  terms  of  speci- 
fying the  hours  on  a  Saturday  for 
which  such  additional  pay  could  be 
paid  and  the  rate  of  such  pay,  up  to 
the  rate  specified  in  law  for  work  on  a 
Sunday— which  is  currently  a  rate  of 
25  percent  of  base  pay. 

I  want  to  emphasize  that  the  exer- 
cise of  both  of  these  new  authorities  is 
discretionary  with  the  Administrator. 
Neither  would  be  required  to  be  exer- 
cised and,  in  fact,  the  authorities  could 
be  utilized  only  when  determined  nec- 
essary to  improve  the  agency's  ability 
to  recruit  or  retain  needed  persormel. 
Thus,  even  though  the  VA  is  experi- 
encing serious  nursing  shortages  at 
various  locations  in  the  system,  it 
seems  likely  that  neither  of  these  au- 
thorities would  be  used  immediately 
throughout  the  system.  Rather,  it  is 
contemplated  that  the  Administrator 
authorize  the  use  of  one  or  both  au- 
thorities, as  appropriate,  at  those  loca- 
tions where  there  are  recruitment  or 
retention  difficulties  because  of  com- 


petitive pressures  from  non-VA  facili- 
ties in  the  same  geographic  area. 

Mr.  President,  in  addition  to  the  pro- 
visions I  have  Just  outlined  relating  to 
new  pay  and  work-scheduling  authori- 
ties, there  are  several  provisions  in  the 
compromise  agreement— derived  from 
the  Senate  amendment  and  S.  2389— 
relating  to  certain  VA  health-care  per- 
sonnel pay  authorities  enacted  in 
PubUc  Law  96-330  in  1980.  Under 
those  authorities,  the  Administrator 
may,  when  necessary  to  recruit  or 
retain  certain  health-care  personnel, 
modify  statutorty  rates  of  additional 
pay— such  as  for  overtime  work  or 
work  on  a  Sunday  or  holiday— for 
nurses  on  a  facility-by-faclUty  basis 
and  modify  rates  of  basic  pay  for 
nurses  and  other  VA  direct  health- 
care personnel  on  a  local,  regional,  or 
nationwide  basis.  Provisions  in  the 
compromise  agreement  would  extend 
the  first  authority— the  additional-pay 
authority  for  nurses— so  as  to  permit 
modifications  to  be  made  on  an  other- 
than-local  basis. 

Also,  as  to  both  these  authorities,  as 
well  as  the  new  authority  to  utilize 
"Baylor  Plan"  scheduling,  the  Admin- 
istrator would  be  required,  within  120 
days  after  the  date  of  enactment  of 
the  bill,  to  publish  for  public  review 
and  comment  proposed  regulations  to 
implement  those  authorities  and, 
within  300  days  after  the  date  of  en- 
actment, to  publish  final  regulations. 
This  latter  requirement  is  included  in 
order  to  promote  full  and  effective  use 
of  the  various  authorities  which,  in 
turn,  should  enhance  the  agency's 
ability  to  compete  with  private  sector 
health-care  facilities.  The  deadlines 
for  these  regulations  were  90  and  210 
days,  respectively,  in  the  Senate 
amendment.  The  additional  time  pro- 
vided in  the  compromise  agreement  is 
for  the  purpose  of  enabling  the  VA  to 
develop  proposed  regulations  and  fully 
to  take  into  account  the  views  of  all 
parties  before  publishing  final  regula- 
tions. The  committees  have  made 
clear,  however,  that  they  expect  the 
VA  to  work  to  promulgate  the  imple- 
menting regulations  as  quickly  as  pos- 
sible and  not  take  the  full  period  al- 
lowed. 

One  provision  in  H.R.  6350  as  passed 
by  the  Senate  relating  to  pay  and 
scheduling  flexibility  is  not  Included 
in  the  compromise  agreement.  Under 
the  Senate  amendment,  as  proposed  in 
S.  2389,  the  Administrator  would  have 
been  authorized  to  use  flexitime  or 
compressed  work  schedules,  as  de- 
scribed in  regulations  and  guidelines 
that  were  issued  under  the  Federal 
Employees  Flexible  and  Compressed 
Work  Schedules  Act  of  1978,  Public 
Law  95-390,  for  nurses  and  other 
direct  health-care  personnel.  This  pro- 
vision is  not  included  in  the  compro- 
mise agreement.  The  reason  for  this 
deletion— as  is  discussed  more  fully  in 
the  "Explanatory  Statement"  that  the 


chairman  of  the  committee  (Mr.  Siicp- 
soN)  has  printed  in  the  Record  as  part 
of  his  remarks  and  which  was  printed 
in  the  Record  in  identical  form  by  the 
chairman  of  the  House  Veterans'  Af- 
fairs Committee,  Representative 
Montgomery,  during  the  debate  on 
the  compromise  agreement  in  the 
other  body— is  the  recent  enactment 
of  Public  Law  97-221,  the  Federal  Em- 
ployees Flexible  and  Compressed 
Work  Schedules  Act  of  1982.  which 
provides  Oovemment-wide  authority 
to  utilize  alternative  work  schedules. 
However,  because  of  the  committees' 
strong  interest  in  the  results  of  the 
VA's  use  of  this  authority  on  the  agen- 
cy's recruitment  and  retention  efforts, 
the  compromise  agreement  includes 
the  Senate  provision  requiring  the  Ad- 
ministrator to  report,  not  later  than 
July  1, 1985,  on  the  VA's  experience  of 
the  Oovemment-wide  authority. 

RKALTH  FROPKSSIOHAL  SCROLAItSRIP  PROGRAM 

Mr.  President,  as  I  noted  earlier,  the 
other  aspect  of  the  compromise  agree- 
ment that  should  enhance  the  VA's 
ability  to  recruit  and  retain  qualified 
health-care  personnel  pertains  to  the 
agency's  health  professional  scholar- 
ship program. 

This  program,  established  in  1980  by 
Public  Law  96-330,  is  available  for  use 
by  the  VA  for  physicians,  nurses,  and 
certain  other  health-care  persoimel, 
but  has  been  used  by  the  agency  thiis 
far  only  for  nurses.  Provisions  in  the 
compromise  agreement,  derived  from 
the  Senate  amendment  and  S.  2389  as 
well  as  S.  2385  as  introduced  by  our 
distinguished  chairman  (Mr.  Simpson), 
would  enable  the  VA  to  permit  current 
full-time  employees  to  participate  in 
the  program  while  continuing  to  work 
for  the  agency  on  either  a  full-  or 
part-time  basis.  This  change  would 
allow  the  program  to  be  used  by  VA 
registered  nurses  who  are  desirous  of 
pursuing  training  for  a  baccalaureate 
or  advanced  degree  or  by  other  VA 
health-care  personnel,  such  as  licensed 
practical  or  vocational  nurses,  who  are 
Interested  in  pursuing  training  to 
become  RN's.  Such  current  employees 
would  thus  be  made  eligible  for  finan- 
cial assistance  from  the  VA— tuition 
and  stipend  assistance  for  those  work- 
ing on  a  part-time  basis— whUe  pursu- 
ing part-time  training.  At  the  comple- 
tion of  their  training— which  would 
have  to  be  on  at  least  a  half-time 
basis— these  employees  would  be  obli- 
gated to  remain  with  the  VA  for  fur- 
ther periods. 

The  legislation  as  passed  by  the 
Senate  included  a  provision  that  would 
have  provided  that  funds  appropriated 
for  making  pajmients  to  scholarship 
program  participants  would  remain 
available  imtil  expended,  which  would 
have  had  the  effect  of  enabling  the 
VA  to  enter  multi-year  commitments 
with  program  participants  and  there- 
by   make    the    scholarship    program 
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more  attractive  to  prospective  appli- 
cants. As  is  explained  in  more  detail  in 
the  "Explanatory  Statement"  I  men- 
tioned earlier,  this  provision  is  not  in- 
cluded in  the  compromise  agreement.  I 
am  satisfied,  however,  that  as  a  result 
of  the  discussions  involving  staff  from 
the  Veterans'  Affairs  and  Appropria- 
tions Committees,  the  need  for  pro- 
gram stability  has  been  fully  recog- 
nized by  the  Appropriations  Commit- 
tees and  will  be  addressed  by  those 
committees  in  future  appropriations 
activity. 

CHAMPVA  DIGIBIUTT  RZSTORATIOH 

Mr.  President,  the  compromise 
agreement  contains  a  provision  to 
ensure  continuing  Federal  health-care 
eligibility  for  CHAMPVA  benefici- 
aries—the spouses  and  children  of  vet- 
erans with  total,  permanent  service- 
connected  disabilities  and  of  those 
who  die  from  service-connected  dis- 
abilities or  who,  at  the  time  of  death, 
had  total,  permanent  service  connect- 
ed disabilities.  Under  current  law, 
these  family  members  and  survivors 
lose  their  CHAMPVA  eligibility  when 
they  become  eligible  for  medicare  and 
generally  lose  needed  Federal  health- 
care assistance  when  they  exhaust  any 
part  of  their  medicare  coverage.  Under 
the  compromise  agreement,  as  provid- 
ed in  the  Senate  amendment  and  S. 
2389.  when  a  former  CHAMPVA  bene- 
ficiary exhausts  any  of  his  or  her  med- 
icare benefits,  he  or  she  would  again 
become  eligible  for  CHAMPVA  bene- 
fits and  would  not  thereafter  lose 
CHAMPVA  eligibility  by  reacquiring 
medicare  eligibility.  As  a  result  of  this 
change,  such  a  spouse,  surviving 
spouse,  or  child  previously  eligible  for 
medical  care  under  CHAMPVA  would 
no  longer  be  confronted  with  the 
present  inequitable  situation  in  which 
he  or  she  has  no  Federal  health-care 
coverage. 

KXTKRSIONS  OP  CERTAIM  KXPIRIHG 
AtTTHORrmS 

Mr.  President,  the  compromise 
agreement  includes  provisions  to 
extend  two  expiring  authorities. 

These  provisions  would: 

First,  extend  by  4  years  as  proposed 
in  the  Senate  amendment— through 
fiscal  year  1986— the  authorization  of 
appropriations  for  the  VA  program  of 
matching  grants  to  States  to  con- 
struct, expand,  remodel,  or  alter  State 
veterans'  home  health-care  facilities. 
State  veterans'  homes  provide  a  cost- 
effective  alternative  to  VA  facilities 
for  the  provision  of  long-term  care  to 
veterans,  and  I  thus  consider  this  ex- 
tension highly  desirable.  With  further 
reference  to  the  State  veterans'  home 
program,  a  provision  in  the  compro- 
mise agreement  includes,  as  provided 
in  the  Senate  amendment  an  express 
reference  to  State  veterans'  homes  as 
part  of  the  surroimding  medical  com- 
munity eligible  to  participate  with  the 
VA  in  programs  through  which  VA  fa- 
cilities, particularly  in  remote  areas. 


make  avaUable  to  others  in  the  local 
medical  community,  for  a  fee,  VA  edu- 
cational resources  and  VA  electronic 
communications  capability  linking 
such  VA  facilities  to  major  medical 
centers. 

Second,  extend  for  1  year— until  Sep- 
tember 30.  1983— the  VA's  authority  to 
provide,  on  a  contract  basis  in  Puerto 
Rico,  the  Virgin  Islands,  and  other  ter- 
ritories of  the  United  States,  hospital 
care  for  non-service-connected  disabil- 
ities and  outpatient  treatment  to  obvi- 
ate the  need  for  hospitalization  for 
such  disabilities.  With  reference  to 
this  extension  of  the  VA's  authority  to 
provide  medical  care  on  a  contract 
basis  to  certain  veterans  in  Puerto 
Rico  and  the  Virgin  Islands.  I  want  to 
imderscore  the  point  made  in  the  "Ex- 
planatory Statement"  that  this  exten- 
sion is  a  stop-gap  action  and  that  it  is 
important  that  a  permanent  approach 
to  the  VA's  providing  appropriate  and 
cost-effective  health  care  in  these  two 
locations  be  developed  expeditiously. 
The  "Explanatory  Statement"  speci- 
fies a  December  1,  1982,  deadline  for 
the  VA  to  provide  the  committees  with 
a  comprehensive  plan  on  this  matter.  I 
will  be  giving  the  proposed  plan  care- 
ful consideration  as  soon  as  it  is  sub- 
mitted. 

CONTRACT  CARE  FOR  WOMEIf  VBTERANS 

Mr.     President,     the     compromise 
agreement  does  not  contain  a  provi- 
sion that  was  included  in  the  measure 
as  passed  by  the  Senate  that  would 
have  authorized  the  VA  to  provide  cer- 
tain outpatient  care— pre-  or  post-hos- 
pitallzation  care  and  care  necessary  to 
obviate  the  need  for  hospitalization— 
on  a  fee-for-service  basis  for  a  non- 
service-connected,  gender-related  dis- 
ability of  a  woman  veteran  when  the 
VA  is  unable  to  provide  appropriate 
care.  As  is  discussed  in  more  detail  in 
the    "Explanatory    Statement."    this 
provision  is  not  Included  in  the  com- 
promise agreement  because  of  a  con- 
cern that  providing  fee-for-servlce  au- 
thority might  prove  counterproductive 
to  the  need  for  the  agency  to  enhance 
its  in-house  staff  capacity  to  meet  the 
gender-related  needs  of  women  veter- 
ans. I  want  to  stress  my  concern  that 
the  existing  authorities  discussed  in 
the  "Explanatory  Statement"  that  an 
individual  VA  facility  can  rely  on  at 
present  when  it  does  not  have  a  cur- 
rent capacity  to  provide  needed  care  to 
an  otherwise  eligible  woman  veteran— 
specifically  the  authorities  in  sections 
4117  and  5053  of  title  38— may  result 
in  long  delays  in  certain  instances  in 
the  provision  of  needed  care  to  women 
veterans.  In  this  regard,  I  will  insert  in 
the  Record  a  letter,  with  deletions  so 
as  to  respect  the  veteran's  privacy  in- 
terests, which  describes  the  difficulties 
one  woman  veteran  had  in  getting  care 
from  the  VA  for  what  was  later  discov- 
ered to  be  a  serious  gynecological  dis- 
order. I  urge  the  VA's  Chief  Medical 
Director  to  look  into  the  efforts  under- 


taken around  the  VA  system  at 
present  to  meet  the  health-care  needs 
of  women  veterans  so  as  to  insure  that 
otherwise  eligible  women  veterans  re- 
ceive appropriate  care  for  gender-re- 
lated disabilities  on  a  timely  basis. 

Mr.  President.  I  ask  that  the  expur- 
gated text  of  the  letter  I  Just  men- 
tioned be  printed  in  the  Record  at  this 
point. 

The  letter  referred  to  follows: 

JULT  15, 1M2. 
Hon.  Alan  Cramstoh, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Cranston:  I  am  wrttinK  this 
letter  in  the  hopes  that  your  office  may  be 
able  to  shed  some  light  on  the  problems  of 
women  who  have  served  in  the  Armed 
Forces,  and  are  currently  residing  at  the 
California  Veterans  Home,  in  Yountvllle. 
The  problem  can  best  be  explained  by  point- 
ing up  one  particular  case,  that  was  experi- 
encing what  she  thought  were  serious  gyne- 
cological disorders,  and  went  to  the  Veter- 
ans Home  medical  facility,  requesting  a  doc- 
tor's attention.  She  was  told  that  there  were 
no  Gynecologists  on  staff  and  it  would  bene- 
fit her  to  see  a  physician  at  the  Veterans 
Administration  Medical  Center.  She  then 
pursued  that  avenue  and  found  there  were 
no  GYN's  in  any  VA  facility  in  aU  of  North- 
em  California.  Palo  Alto  VAMC  did  say  that 
they  had  a  GTN  on  consultation,  but  it 
would  be  months  of  getting  nowhere,  the 
administration  at  the  Veterans  Home  told 
her  to  go  to  a  private  doctor  in  town  at  her 
own  expense.  Fortunately,  being  retired 
from  the  Army,  she  was  entitled  to  be  seen 
and  treated  at  Letterman  Army  Hospital. 
They  discovered  Cancer,  and  operated  to 
remove  most  of  it  on  June  15,  1982.  Wheth- 
er or  not  the  cancer  could  have  been  treated 
if  detected  earlier  may  never  be  known.  My 
concern,  as  well  as  is  what  about  the  thou- 
sands of  women  in  Northern  California  who 
may  have  gynecological  problems  but  do  not 
have  the  advantage  of  being  retired  from 
the  service?  Thoae  women  who  served  their 
country  when  needed  and  now  may  need 
their  country?  The  women  residents  of  the 
California  Veterans  Home,  who  are  being' 
told  to  wait  for  the  VAMC  to  get  a  GYN  or 
go  to  a  Doctor  at  their  own  expense,  when 
they  barely  can  afford  the  essentials? 

It  is  my  hope  that  you  may  be  able  to  get 
answers  to  these  questions,  answers  that 
might  give  hope  to  thoae  veterans  who  are 
already  feeling  rejected  by  their  coimtry, 
state  and  Veterans  Administration. 

As  a  veteran  myself,  I  have  always  been 
pleased  with  the  work  and  dedication  you 
have  shown  the  veterans  of  California  and 
the  country,  and  I  thank  you. 
Sincerely, 

AMtiMtant, 
Veteran  Service  Officer. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  as  I 
noted  earlier,  I  believe  that  the  com- 
promise agreement  represents  a  fair 
resolution  of  the  differences  between 
the  two  measures  passed  by  the  two 
bodies  and  will  contribute  substantial- 
ly to  the  provision  of  quality  VA 
health-care  services.  Thus,  I  commend 
this  compromise  to  the  Senate  and 
urge  my  colleagues  to  give  it  their  full 
support. 
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In  closing.  I  would  like  to  express  my 
appreciation  to  the  chalnnan  (Mr. 
SiMPSOif)  and  the  other  members  of 
the  committee  for  their  cooperation 
and  assistance  as  we  have  worked  to 
develop  this  measure.  I  also  want  to 
thank  my  good  friends  on  the  House 
committee,  the  chairman.  Representa- 
tive MoirrGOMKRY.  and  ranking  minori- 
ty member.  Representative  Hammzr- 
SCHMIST.  for  their  usual  fine  work  and 
cooperation.  It  has  been,  as  always,  a 
pleasure  working  with  them.  The  com- 
promise measure  has  true  bipartisan 
support  in  both  Houses. 

Mr.  President,  I  also  want  to  express 
my  thanlcs  to  the  staff  members  of  the 
House  Committee  who  played  key 
roles  in  the  development  of  the  com- 
promise agreement.  Mack  Fleming, 
Rufus  Wilson,  Ralph  Casteel,  and 
Jack  McDonell:  to  Robert  Cover,  as- 
sistant counsel.  House  Legislative 
Counsel's  office,  and  to  the  members 
of  our  committee  staff:  Tom  Harvey, 
Jiilie  Susman,  and  Koreen  Kelleher, 
who  left  the  staff  in  July,  on  the  ma- 
jority side,  for  their  excellent  work 
and  cooperation  on  this  measure,  com- 
mittee editorial  director,  Harold 
Carter  and  his  assistant,  James 
MacRae,  who  so  ably  provide  editorial 
support  to  the  committee,  and,  on  the 
minority  side.  Bill  Brew,  Ed  Scott,  Jon 
Steinberg.  Katy  Burdick,  Charlotte 
Hughes,  and  Ingrid  Post. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  compromise  agreement. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 


UMI 


VA'S  CHIEF  MEDICAL  DIRECTOR 
MAKES  GOOD  SENSE  ON  VET- 
ERANS' HEALTH  CARE 

Mr.  CRANSTON.  Mr.  President,  at 
the  recent  national  convention  of  the 
Disabled  American  Veterans  in  Las 
Vegas,  Nev.,  the  Veterans'  Administra- 
tion's Chief  Medical  Director,  Dr. 
Donald  L.  Custis,  delivered  a  very  in- 
structive speech  to  the  convention 
about  the  VA  health-care  system.  I  be- 
lieve that  Dr.  Custis'  views  deserve  the 
serious  attention  of  my  colleagues  and 
others  concerned  about  health  care  in 
the  VA  and  in  the  United  States  gen- 
erally. 

Mr.  President,  so  that  my  colleagues 
may  have  the  benefit  of  Dr.  Custis' 
views.  I  ask  that  a  verbatim  transcript 
of  Dr.  Custis'  remarks  to  the  DAV  Na- 
tional Convention  be  printed  in  the 
RscoRO  at  this  point. 

The  transcript  as  follows: 

RxMAJiKS  or  Dr.  Donald  L.  Custis 

Thank  you.  Sherman,  and  my  congratula- 
tions to  you  for  your  outstanding  accom- 
plishments as  national  commander.  And 
Congressman  Edgar,  if  I  had  any  sense  after 
that  outstanding  address,  I  would  sit  down. 

Distinguished  guests,  members  of  the 
DAV  and  Auxiliary,  yesterday  while  flying 


to  Las  Vegas.  I  read  the  July  issue  of  the 
DAV  Magazine,  and  from  the  tenor  and  the 
temper  of  some  of  the  articles  there,  I  was 
persuaded  to  open  my  remarks  with  the 
story  of  the  African  hunter.  The  hunter  got 
separated  from  his  safari,  and  he  wandered 
through  the  Jungle  for  several  days  until 
hungry  and  enervated,  he  began  to  realize 
that  he  was  lost. 

He  became  hysterical,  and  he  said,  "Oh, 
Lord,  hear  me:  oh.  Lord,  save  me;  oh.  Lord, 
lead  me  out  of  the  Jungle."  Whereupon,  he 
came  face  to  face  with  a  roaring  lion.  Now, 
can  you  give  us  a  roar?  (Laughter)  Not  as  fe- 
rocious as  I  thought.  The  hunter  fell  to  his 
knees  and  shouted,  "Oh,  Lord,  make  me  a 
Christian,"  and  the  lion  roared  and  shouted, 
'Oh,  Lord,  bless  this  food  I'm  about  to  eat." 
(Laughter) 

Last  year  I  spent  a  lot  of  time  writing 
what  I  thought  was  a  very  good  speech, 
which  I  read  to  you.  I  think  the  measure  of 
its  merit  was  attested  to  by  the  fact  that  I 
lost  you  in  the  first  ten  minutes.  I  won't 
perpetrate  that  again.  What  I  would  like  to 
do  instead  is  spend  a  few  minutes  talking  to 
you  extemporaneously  and  from  the  heart. 

And  speaking  of  heart,  I  would  up  front 
commend  a  man  who  is  heavily  endowed 
with  heart,  our  own  Gabby  Hartnett.  (Ap- 
plause) Believe  me.  it  is  a  pleasure  to  work 
with  Gabby  and  his  staff.  They  have  got 
class.  They  know  their  work,  and  they  have 
got  it  all  together,  and  I  am  sure  that  you 
are  as  proud  of  them  as  they  are  of  the 
DAV. 

Their  concern  for  veterans  is  a  reflection 
of  the  empathy  which  pervades  the  DAV. 
You  show  it  day  after  day  in  the  unselfish 
volunteer  service  you  provide  to  our  veter- 
ans in  our  hospitals. 

Both  Commander  Roodzant  and  Gabby, 
writing  in  that  issue  of  DAV  Magazine,  have 
reminded  you  that  veterans'  benefits  are 
under  attack.  I  lift  the  following  sentence 
out  of  Gabby's  article,  quote:  The  danger  is 
real,  very  real.  You  must  fight  to  save  yoiu- 
benefits.  And  to  that  I  say  amen. 

And  I  would  like  to  focus  down  on  the 
threats  to  that  particular  benefit  called  the 
veterans'  health  care  delivery  system.  You 
have  stood  sentinel  over  that  system  for 
years,  and  you  are  very  good  at  it.  Your  in- 
terest in  the  veterans'  health  care  system  is 
more  than  that  of  a  consumer;  you  are  also 
a  proprietor. 

The  system  is  largely  what  you  have  made 
it.  You  have  created  not  only  an  outstand- 
ing health  care  system  for  your  fellow  veter- 
ans, but  you  have  also  provided  the  nation 
with  an  outstanding  asset.  The  veterans' 
health  care  system,  to  my  mind,  is  a  critical 
element  in  national  security.  It  is  today  the 
most  on-line  contingency  backup  to  military 
medicine  that  exists. 

The  veterans'  health  care  system  today  is 
the  nation's  main  resource  for  health  man- 
power production.  There  is  no  substitute  for 
that  function.  I  know  there  are  flaws  in  the 
system.  We  work  on  them  every  day,  but  let 
me  tell  you  something.  I  also  know  first- 
hand the  many  elements  that  go  to  make  up 
the  pluralistic,  public,  private,  voluntary 
health  care  delivery  systems  that  have 
made  American  medicine  the  envy  of  the 
world. 

I  have  practiced  in  the  private  sector.  I 
have  worked  in  community  hospitals.  I  have 
worked  in  university  hospitals.  I  have  served 
in  military  hospitals,  and  now  I  work  in  the 
VA,  and  by  comparison,  let  me  tell  you  that 
your  health  care  system  is  damn  good.  (Ap- 
plause) 


And  I  can  only  admonish  you  to  cherish  it 
and  defend  it  and  hang  on  to  that  dogged 
conviction  that  it  is  worth  saving. 

What  are  these  dangers,  these  threats  be- 
setting VA  medicine?  I  think  first  and  fore- 
most the  threat  stems  from  the  fact  that  we 
are  an  integral  part  of  the  American  health 
care  scene,  a  $260-  to  $270  billion  industry 
that  is  economically  out  of  control.  It  has 
over  a  period  of  the  last  several  years  had 
an  inflation  rate  sometimes  double  that  of 
the  Consumer  Price  Index. 

If  some  means  is  not  found  to  bring  under 
control  this  escalating  cost  of  medical  care, 
it  more  than  anything  else  is  going  to  com- 
promise our  ability  to  provide  the  quantity 
and  the  quality  of  care  that  the  veteran  so 
richly  deserves.  So  far  the  Congress  has 
found  no  incentives,  has  written  no  legisla- 
tion providing  incentives  for  cost  control. 

Instead,  they  have  reverted  once  more  to 
caps,  cuts,  and  pending  capitation  voucher- 
ing  for  Medicare,  all  of  this  cost  shifting  in 
the  guise  of  cost  containment.  But  the 
promise  continues  that  the  system  will  be 
redesigned,  and  there  will  be  a  new  financial 
base  provided. 

Whatever  form  that  takes,  and  right  now 
all  of  these  systems  are  in  turmoil,  in  search 
of  that  redesign,  you  can  be  sure  that  veter- 
ans who  have  never  before  used  our  system 
are  no  longer  going  to  be  able  to  afford  the 
increased  differentials  and  surcharges  that 
will  be  attendant  upon  Medicare  and  Medic- 
aid. 

The  impact  on  the  system  will  be  more 
demand,  aggravating  the  dilemma  we  have 
been  struggling  with  for  five  or  six  years; 
namely,  of  increased  demand  in  the  face  of 
ever-diminishing  resources.  There  will  be 
another  impact— we  are  seeing  it  already— 
as  federal  subsidy  to  medical  schools  de- 
clines, our  affiliate  hospitals  and  universi- 
ties wlU  be  the  more  dependent  upon  the 
VA  system  as  a  teaching  base. 

As  we  undergo  this  redesign,  beware, 
beware  of  these  danger  signs:  The  threat  for 
mainstreaming.  We  have  seen  it  surface  in 
the  last  two  years  in  Portland,  in  Minneapo- 
lis, in  Baltimore,  all  cities  where  there  is  an 
oversupply  of  physicians,  the  vanguard  of  a 
situation  where  there  will  be  a  glut  of  physi- 
cians in  the  country  by  the  year  1990. 

They  are  hungry  and  they  would  like 
nothing  better  than  to  see  the  high  profit, 
acute  care  bled  from  the  VA  system.  They 
are  in  no  position,  they  are  not  Interested, 
they  are  not  capable  of  providing  the  fuU 
continuum  of  care.  Just  that  acute  care. 
Should  that  ever  happen,  it  would  so  dis- 
turb our  patient  mix  that  our  ability  to  con- 
tinue to  provide  a  teaching  base  for  health 
manpower  would  be  gone,  and  with  it  our 
abillty  to  attract  quality  health  profession- 
als into  the  system  and  retain  them  would 
be  gone.  It  would  be  the  begiiming  of  a  re- 
version to  an  old  soldiers'  and  sailors'  home 
system  so  well  remembered  from  the  1930s. 

Beware  of  mandated  contracting  out. 
Medical  care,  if  it  is  to  have  quality,  must  be 
a  team  effort,  and  those  who  would  frag- 
ment the  management  authority  over  that 
team  would  destroy  the  system.  Just  two 
weeks  ago,  I  heard,  of  all  places,  an  out- 
standing geriatrician  from  Philadelphia  tes- 
tifying before  the  House  VA  Committee, 
recommending  that  because  the  VA  health 
care  system  was  so  manifestly  good  at  pro- 
viding extended  care,  they  should  exclusive- 
ly, we  should  exclusively  concern  ourselves 
with  extended  care  and  let  the  acute  care 
pass  to  the  private  sector. 

Those  who  would  advocate  this  are  either 
ignorant  of  the  Implication  or  they  know  it 
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full  well  and  have  the  ulterior  motive  to  de- 
stroy your  health  care  system. 

Beware  of  attacks  on  affiliation.  I  teU  you 
that  our  affUiatlon  program  is  our  chief 
guarantor  of  continued  quality. 

Beware  of  slander  in  the  media.  Never  has 
a  health  care  system  suffered  from  so  much 
inaccurate,  unfair,  lousy  press. 

And  beware  of  the  specious  argument  that 
somehow  the  nonservice-connected  veteran, 
the  needy,  medically  needy  nonservice-con- 
nected veteran  somehow  is  not  entitled  to 
care  in  the  system.  This  system  cannot  exist 
caring  only  for  service-connected. 

Ladies  and  gentlemen,  the  best  answer  to 
competition  is  not  just  a  defensive  stance, 
but  also  an  aggressive  pursuit  of  improving 
what  we  do.  and  that  is  what  our  Medical 
District  Initiated  Program  Planning— 
MUDIPP— is  all  about,  our  grass-roots  plan- 
ning effort.  It  is  an  effort  to  control  change, 
to  identify  where  improvement  in  care  and 
facilities  for  care  are  needed,  based  on  an 
updated  demography  of  the  veteran. 

We  need  to  identify  a  better  resource  dis- 
tribution methodology.  We  need  to  Improve 
our  productivity.  We  need  to  step  up  our 
preparation  for  the  aging  veteran.  Let  me 
digress  a  minute  and  tell  you  the  magnitude 
of  that  Impact.  During  the  20th  century,  life 
expectancy  in  these  United  States  has  been 
increased  from  48  years  to  73  years.  If  ev- 
eryone who  ever  lived  beyond  the  age  of  65 
since  the  birth  of  Christ— let  me  repeat 
that:  Of  all  human  beings  since  the  birth  of 
Christ,  whoever  lived  beyond  the  age  of  65, 
one-half  of  them  are  alive  today. 

During  the  20th  century  the  incidence  of 
over-65  has  increased  from  three  percent  to 
12  percent.  By  the  year  1990.  35  percent  of 
all  veterans  will  be  over  the  age  of  65,  and  in 
1990  of  all  living  males  over  the  age  of  65, 60 
percent  of  them  will  be  veterans.  We  are 
talking  about  you  and  me  down  the  road. 
And  onr  needs  at  that  time  for  acute  care 
will  be  three  times  the  need  we  ever  experi- 
enced before. 

We  need  clearly  to  regain  our  role  in.  lead- 
ing role  in  rehablliUtion,  and  we  will.  We 
need  to  find  the  ultimate  answer  to  Agent 
Orange,  and  we  will.  We  need  to  keep  pace 
with  the  exploding  technology  in  medicine, 
with  automation  of  clinical  services,  with  fa- 
cility replacement  and  renovation,  and  all  of 
this  is  going  to  take  money,  lots,  of  money. 
The  point  is,  we  can  and  we  will  do  it  more 
economically  than  our  competition.  (Ap- 
plause) As  Sherm  Roodzant  would  say,  we 
have  promises  to  keep.  Working  together,  I 
have  no  doubt  as  to  the  continued  integrity 
and  durability  of  the  VA  health  care 
system,  just  as  I  have  no  doubt  of  the  con- 
tinuous advancement  of  medicine  itself. 

Never  has  there  been  a  period  in  medicine 
when  the  future  looked  so  bright.  There  is 
within  medicine  somewhere,  beneath  the 
pessimism  and  discouragement  resulting 
from  the  disarray  of  our  health  care  sys- 
tems and  their  stupendous  costs,  an  under- 
current of  almost  outrageous  optimism 
about  what  may  lie  ahead  for  the  eradica- 
tion of  human  disease,  if  not  indeed  an  un- 
derstanding of  the  nature  and  the  meaning 
of  life  itself.  ^.„ 

I  thank  you,  and  Ood  bless  the  DAV.9 


EXCHANGE  OF  CERTAIN  INDIAN 
LANDS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  S.  503.  Calendar 
Order  No.  725. 


The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  503)  to  authorize  the  purchase, 
sale,  and  exchange  of  lands  by  the  Devils 
Lake  Sioux  Tribe  of  the  Devils  Lake  Sioux 
Reservation,  North  Dakota,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Select  Committee  on  Indian  Af- 
fairs with  an  amendment  to  strike  out 
all  after  the  enacting  clause,  and 
insert  the  following: 

Section  1.  The  Congress  finds  that— 

(1)  the  Devils  Lake  Sioux  Tribe,  of  the 
Devils  Lake  Sioux  Reservation,  North 
Dakota,  is  vigorously  pursuing  Its  goal  of 
self-determination  through  development  of 
manufacturing  and  farming  enterprises;  and 

(2)  the  continued  existence  of  the  Devils 
Lake  Sioux  Reservation,  North  Dakota,  as  a 
permanent  homeland  of  the  Devils  Lake 
Sioux  Tribe  and  as  a  necessary  foundation 
for  continued  self-determination  requires 
that  the  Secretary  of  the  Interior  have  au- 
thority to— 

(A)  consolidate  and  increase  the  trust  land 
base  in  the  reservation  for  the  tribe  and  in- 
dividual tribal  members,  and 

(B)  prevent  further  loss  of  trust  land. 
Sec.  2.  (a)  The  Secretary  of  the  Interior 

(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  is  authorized  to— 

(1)  purchase  with  any  funds,  or  acquire  by 
gift,  exchange,  or  relinquishment,  any  inter- 
est in  land  (or  any  improvements  thereon) 
located  within  the  boundaries  of  the  Devils 
Lake  Sioux  Reservation  for  the  benefit  of 
the  Devils  Lake  Sioux  Tribe  or  individual 
members  of  such  tribe; 

(2)  sell  or  approve  sales  of  any  interest  in 
tribal  trust  or  tribal  restricted  land  (or  any 
improvements  thereon)  located  within  the 
boundaries  of  the  Devils  Lake  Sioux  Reser- 
vation but  only  if  additional  tribal  trust  or 
tribal  restricted  land  which  is  approximate- 
ly equal  in  acreage  or  value  to  the  interest 
sold  is  acquired  by  the  Secretary  at  the  time 
of  such  sale:  and 

(3)  exchange  any  interest  in  tribal  or  indi- 
vidual trust  land  or  tribal  or  Individual  re- 
stricted land  (or  any  improvements  thereon) 
for  any  land  located  within  the  Devils  Lake 
Sioux  Reservation  but  only  If  the  values  of 
the  interests  in  land  involved  in  such  an  ex- 
change are  equal  or  are  equalized  by  the 
payment  of  money. 

(b)  Any  purchase  of  Federal  lands  under 
subsection  (a)(1)  shaU  be  made  in  accord- 
ance with  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(90  SUt.  2744). 

Sac.  3.  The  Secretary  shaU  accept  any 
transfer  of  title  from  the  Devils  Lake  Sioux 
Tribe,  or  from  any  Individual  member  of 
such  tribe,  for  any  Interest  in  land  (or  any 
improvements  thereon)  located  within  the 
boundaries  of  the  Devils  Lake  Sioux  Reser- 
vation, and  shall  take  title  to  such  property 
in  the  name  of  the  United  States  in  trust 
for  the  benefit  of  the  Devils  Lake  Sioux 
Tribe,  or  for  such  Individual  member. 

Sic.  4.  Any  acquisition,  sale,  or  exchange 
of  lands  for  the  Devils  Lake  Sioux  Tribe 
which  is  made  under  this  Act  shall  be  made 
only  upon  the  request  of  the  authorized 
governing  body  of  the  Devils  Lake  Sioux 
Tribe,  subject  to  the  limitations  and  proce- 
dures of  the  tribal  constitution. 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  wpUcable  law,  the  title  to  any  inter- 


est in  land,  or  any  improvements  thereon, 
acquired  by  the  Secretary  under  thU  Act 
shall  be  acquired  in  the  name  of  the  United 
SUtes  in  trust  for  the  benefit  of  the  Devils 
Lake  Sioux  Tribe  or  an  individual  member 
of  such  tribe,  as  the  case  may  be,  and  such 
property  shall  be  held  and  treated  in  the 
same  manner  as  other  trust  or  restricted 
Indian  lands  are  held  and  treated  under 
Federal  law. 

Sec.  6.  Money  or  amounts  credited  to  the 
Devils  Lake  Sioux  Tribe  from  the  sale  or  ex- 
change under  this  Act  of  any  interest  in 
trust  or  restricted  land  (or  any  improve- 
ments thereon)  may  be  used  only  for  the 
purpose  of  purchasing  or  acquiring  property 
under  this  Act  and  shall  be  deposited  in  a 
special  account  under  the  control  of  the 
Secretary  or  his  duly  authorized  representa- 
tive. 

Sec.  7.  Subsection  (a)  of  the  first  section 
of  the  Act  of  August  9.  1955  (69  Stat.  539;  25 
U.S.C.  415),  as  amended.  Is  further  amend- 
ed- 

(1)  by  striking  out  "and  leases  of  land  on 
the  Agua  Callente"  in  the  second  sentence 
and  inserting  in  lieu  thereof  "leases  of  land 
on  the  Agua  Callente",  and 

(2)  by  striking  out  "and  the  lands  compris- 
ing the  Moses  Allotment  Numbered  10, 
Chelan  County,  Washington,"  in  the  second 
sentence  and  Inserting  in  lieu  thereof  the 
following:  "leases  of  the  lands  comprising 
the  Moses  AUotment  Numbered  10,  Chelan 
County,  Washington,  and  leases  to  the 
Devils  Lake  Sioux  Tribe,  or  any  organiza- 
tion of  such  tribe,  of  land  on  the  Devils 
Lake  Sioux  Reservation.". 

Sec.  8.  (a)(1)  A  person  who  Is  not  an  en- 
rolled member  of  the  Devils  Lake  Sioux 
Tribe  shall  not  be  entitled  to  receive  by 
devise  or  descent  any  interest  in  trust  or  re- 
stricted land  located  within  the  Devils  Lake 
Sioux  Reservation,  if— 

(A)  the  Devils  Lake  Sioux  Tribe  files  with 
the  Secretary  notice  of  intent  to  purchase 
such  Interest,  and 

(B)  whUe  the  decedent's  esUte  is  pending 
before  the  administrative  law  judge,  the 
Devils  Lake  Sioux  Tribe  purchases  such  in- 
terest by  paying  to  the  Secretary  for  the 
benefit  of  such  person  an  amount  equal  to 
the  fair  market  value  of  such  Interest  (as 
determined  by  the  Secretary  after  apprais- 
al). 

(2)  Within  ninety  days  after  the  date  on 
which  the  Secretary  receives  payment  of  an 
amount  for  the  benefit  of  a  person  under 
paragraph  (1),  the  Secretary  shaU  pay  such 
amount  to  such  person. 

(bXl)  Notwithstanding  subsection  (a),  if— 

(A)  the  spouse  of  the  decedent  Is  not  an 
enroUed  member  of  the  Devils  Lake  Sioux 
Tribe,  and 

(B)  such  spouse  would,  but  for  this  sec- 
tion, acquire  by  devise  or  descent  an  interest 
in  trust  or  restricted  land  located  within  the 
Devils  Lake  Sioux  Reservation,  and 

(C)  the  Devils  Lake  Sioux  Tribe  files  with 
the  Secretary  notice  of  intent  to  purchase 
such  interest,  and 

(D)  the  spouse  of  the  decedent  elects  the 
application  of  this  subsection. 

the  spouse  shall  have  a  life  estate  in  such 
interest  and  the  remainder  of  such  Interest 
shall  pass  to  the  heirs  of  the  decedent  who 
are  alive  on  the  date  of  death  of  the  spouse 
of  the  decedent  (on  a  per  capita  basis). 

(2)  The  passing  of  any  remainder  interest 
under  paragraph  (1)  shall  be  subject  to  the 
provisions  of  subsection  (a). 

(c)  On  request  of  the  Devils  Lake  Sioux 
Tribe,  the  administrative  law  judge  shall 
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keep  an  estate  pending  for  not  less  than  two 
years  from  the  date  of  the  decendent's 
death. 

(d)  In  any  case  in  which  the  Devils  Lake 
Sioux  Tribe  acts  under  subsection  (a)  to 
purchase  an  interest  in  trust  or  restricted 
land  and  such  interest  is  encumbered  by  a 
spousal  life  estate,  the  value  of  such  life 
estate  shall  be  reflected  in  the  appraisal  of 
the  Secretary  made  under  subsection  (aXl). 

<e>  This  section  shall  only  apply  to  inter- 
ests included  in  the  estates  of  decedents 
dying  on  or  after  the  date  of  enactment  of 
1  Act. 


UMI 


c.  9.  The  Devils  Lake  Sioux  Reservation. 
North  Dakota,  is  hereby  declared  the  per- 
manelit^homeland  of  the  Devils  Lake  Sioux 
Tribe. 

Sk.  10.  The  Secretary  is  authorized  to 
take  such  action  as  may  be  necessary  to 
carry  out  the  purtjoses  of  this  Act. 

Bir.  COHEN.  Mr.  President,  S.  503 
was  introduced  by  the  senior  Senator 
from  North  Dakota.  Senator  BxmsicK. 
The  purpose  of  S.  503  is  to  permit  con- 
solidation of  landholdlngs  on  the  res- 
ervation, reduce  instances  of  fraction- 
ated heirship  in  trust  lands,  and  to 
provide  lands  for  tribal  programs  de- 
signed to  improve  the  economy  of  the 
tribe.  S.  503  authorizes  the  Secretary 
of  the  Interior  to  acquire  land  or  im- 
provements within  the  reservation  for 
the  tribe  or  individual  members  and 
also  authorizes  the  Secretary  to  sell 
any  trust  land,  provided  that  new 
trust  land  is  acquired  at  the  time  of 
such  sale.  It  also  authorizes  the  ex- 
change of  trust  land  for  other  lands 
within  the  reservation. 

8.  503  tracks  many  of  the  provisions 
of  the  Indian  Reorganization  Act  of 
1934.  However,  this  legislation  is  re- 
quired because  the  Devils  Lake  Sioux 
Tribe,  many  years  ago.  voted  to  ex- 
clude itself  from  the  application  of 
that  act.  A  unique  feature  of  S.  503, 
however,  is  a  limitation  placed  upon 
the  right  of  inheritance  of  trust  prop- 
erty within  the  reservation  by  persons 
who  are  not  members  of  the  Devils 
Lake  Sioux  Tribe.  This  limitation  is 
conditioned  on  the  payment  by  the 
tribe  to  the  heir  or  devisee  of  the  fair 
market  value  of  property. 

B4r.  BURDICK.  Mr.  President,  a 
major  feature  of  this  legislation  is  a 
restriction  on  the  right  of  non- 
members  of  the  Devils  Lake  Sioux 
Tribe  to  inherit  trust  lands  of  de- 
ceased tribal  members.  Under  the  pro- 
visions of  section  8  of  the  blD  the  tribe 
is  given  the  right  to  purchase  the  trust 
lands  of  a  deceased  member  if  such 
lands  would  otherwise  be  acquired  by 
a  nonmember  by  devise  or  inheritance. 
However,  this  right  of  acquisition  is 
modified  to  the  extent  that  if  the  non- 
member  is  the  surviving  spouse,  then 
such  nonmember  is  given  the  right  to 
elect  a  life  estate  in  the  property  and 
the  remainder  interest  in  the  property 
.shall  descend  by  operation  of  law  to 
the  heirs  of  the  decedent  who  are 
members  of  the  tribe  on  a  per  capita 
basis. 


Since  this  bill  was  reported  out  of 
the  Select  Committee  on  Indian  Af- 
fairs the  Devils  Lake  Sioux  Tribe  has 
requested  a  minor  modification  in  the 
provisions  of  this  section.  I  am  there- 
fore offering  an  amendment  by  way  of 
a  substitute  for  the  bill  reported  out  of 
the  select  committee.  This  amendment 
alters  the  provisions  of  section  8  of  the 
bill  to  provide  that  in  those  situations 
where  the  tribe  notifies  a  surviving 
nonmember  spouse  that  it  desires  to 
exercise  its  right  to  purchase,  the  sur- 
viving spouse  may  elect  a  life  estate 
and  may  convey  the  remainder  inter- 
est to  any  heir  of  the  decedent  who  is 
a  member  of  the  tribe.  I  believe  this 
amendment  will  provide  additional 
protection  against  further  fractiona- 
tion of  these  land  holdings  and  also 
greater  protection  to  surviving  non- 
member  spouses. 

In  addition,  there  is  a  technical 
amendment  to  section  2  of  the  bill  to 
make  clear  that  nothing  in  this  bill  au- 
thorizes any  new  appropriation  or  ex- 
penditure of  funds  other  than  is  pres- 
ently authorized  by  law. 

Mr.  COHEN.  Mr.  President,  I  have 
reviewed  the  amendment  offered  by 
my  distinguished  colleague  and  I  rec- 
ommend that  it  be  adopted  by  the 
Senate. 

Mr.  BAKER.  Mr.  President,  is  there 
a  committee  substitute  at  the  desk? 

The  PRESIDING  OFFICER.  There 
is  a  committee  substitute. 

Mr.  BAKER.  Will  the  Chair  put  the 
question? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  rejected. 

UP  AMXIIDIIZIIT  NO.  1260 

(Purpoae:  To  provide  a  committee  substitute 
making  technical  amendments) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Buroick,  I  send 
an  amendment  in  the  nature  of  a  sub- 
stitute to  the  desk  and  ask  for  Its  im- 
mediate consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
RoBEKT  C.  Btro).  on  behalf  of  Mr.  Bithsick, 
proposes  an  unprlnted  amendment  in  the 
nature  of  a  substitute  numbered  1260. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  in  the  nature  of  a 
substitute  is  as  follows: 

Strike  out  aU  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  f  ollowinr 

Sicnoii  1.  The  Congress  finds  that— 

(1)  the  Devils  Lake  Sioux  Tribe,  of  the 
Devils  Lake  Sioux  Reservation,  North 
Dakota,  Is  vigorously  pursuing  its  goal  of 


self-determination  through  development  of 
manufacturing  and  farming  enterprises;  and 
(2)  the  continued  existence  of  the  Devils 
Lake  Sioux  Reservation,  North  Dakota,  as  a 
permanent  homeland  of  the  Devils  Lake 
Sioux  Tribe  and  as  a  necessary  foundation 
for  continued  self-determination  requires 
that  the  Secretary  of  the  Interior  have  au- 
thority to— 

(A)  consolidate  and  increase  the  trust  land 
base  in  the  reservation  for  the  tribe  and  in- 
dividual tribal  members:  and 

(B)  prevent  further  loss  of  tnist  land. 
Skc.  2.  (a)  The  Secretary  of  the  Interior 

(hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  is  authorized  to— 

(1)  purchase  with  any  funds  held  by  the 
Secretary  in  trust  for  the  benefit  of  the 
Devils  Lake  Sioux  Tribe  or  appropriated  for 
the  purpose,  or  acquire  by  gift,  exchange,  or 
relinquishment,  any  interest  in  land  (or  any 
Improvements  thereon)  located  within  the 
boundaries  of  the  Devils  Lake  Sioux  Reser- 
vation for  the  benefit  of  the  Devils  Lake 
Sioux  Tribe  or  individual  members  of  such 
tribe: 

(2)  sell  or  approve  sales  of  any  interest  in 
tribal  trust  or  tribal  restricted  land  (or  any 
Improvements  thereon)  located  within  the 
boundaries  of  the  Devils  Lake  Sioux  Reser- 
vation but  only  if  additional  tribal  trust  or 
tribal  restricted  land  which  is  approximate- 
ly equal  In  acreage  or  value  to  the  interest 
sold  is  acquired  by  the  Secretary  at  the  time 
of  such  sale:  and 

(3)  exchange  any  Interest  in  tribal  or  indi- 
vidual trust  land  or  tribal  or  individual  re- 
stricted land  (or  any  improvements  thereon) 
for  any  land  located  within  the  Devils  Lake 
Sioux  Reservation  but  only  if  the  values  of 
the  interests  in  land  involved  in  such  an  ex- 
change are  equal  or  are  equalized  by  the 
payment  of  money. 

(b)  any  purchase  of  Federal  lands  under 
subsection  (aKl)  shall  be  made  in  accord- 
ance with  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of  li>76 
(90  SUt  2744). 

Sk.  3.  The  Secretary  shall  accept  any 
transfer  of  title  from  the  Devils  Lake  Sioux 
Tribe,  or  from  any  individual  member  of 
such  tribe,  for  any  interest  in  land  (or  any 
Improvements  thereon)  located  within  the 
boundaries  of  the  Devils  Lake  Sioux  Reser- 
vation, and  shall  take  title  to  such  property 
in  the  name  of  the  United  States  in  trust 
for  the  benefit  of  the  Devils  Lake  Sioux 
Tribe,  or  for  such  Individual  member. 

Sic.  4.  Any  acquisition,  sale,  or  exchange 
of  lands  for  the  Devils  Lake  Sioux  Tribe 
which  is  made  under  this  Act  shall  be  made 
only  upon  the  request  of  the  authorized 
governing  body  of  the  Devils  Lake  Sioux 
Tribe,  subject  to  the  limitations  and  proce- 
dures of  the  tribal  constitution. 

Skc.  5.  Notwithstanding  any  other  provi- 
sion of  m>pUcable  law,  the  title  to  any  inter- 
est in  land,  or  any  improvements  thereon, 
acquired  by  the  Secretary  under  this  Act 
shall  be  acquired  in  the  name  of  the  United 
States  in  trust  for  the  benefit  of  the  Devils 
Lake  Sioux  Tribe  or  an  individual  member 
of  such  tribe,  as  the  case  may  be,  and  such 
property  shall  be  held  and  treated  in  the 
same  manner  as  other  trust  or  restricted 
Indian  lands  are  held  and  treated  under 
Federal  law. 

Sic.  6.  Money  or  amounts  credited  to  the 
Devils  Lake  Sioux  Tribe  from  the  sale  or  ex- 
change under  this  Act  of  any  interest  in 
trust  or  restricted  land  (or  any  improve- 
ments thereon)  may  be  used  only  for  the 
purpose  of  purchasing  or  acquiring  property 
under  this  Act  and  shall  be  deposited  in  a 
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special  account  under  the  control  of  the 
Secretary  or  his  duly  authorized  representa- 
Uve. 

Sbc.  7.  Subsection  (a)  of  the  first  section 
of  the  Act  of  August  9.  1955  (69  Stat.  539;  25 
U^.C.  415),  as  amended,  is  further  amend- 
ed- 

(1)  by  striking  out  "and  leases  of  land  on 
the  Agua  Caliente"  in  the  second  sentence 
and  inserting  in  lieu  thereof  "leases  of  land 
on  the  Agua  Caliente",  and 

(2)  by  striking  out  "and  the  lands  compris- 
ing the  Moses  Allotment  Numbered  10, 
Chelan  County,  Washington,"  in  the  second 
sentence  and  inserting  in  lieu  thereof  the 
following:  "leases  of  the  lands  comprising 
the  Moses  AUotment  Numbered  10,  Chelan 
County,  Washington,  and  leases  to  the 
Devils  Lake  Sioux  Tribe,  or  any  organiza- 
tion of  such  tribe,  of  land  on  the  Devils 
Lake  Sioux  Reservation,". 

Sec.  8.  (a)(1)  The  devise  or  descent  of  any 
interest  in  trust  or  restricted  land  located 
within  the  Devils  Lake  Sioux  Reservation  to 
any  person  who  is  not  a  member  of  the 
Devils  Lake  Sioux  Tribe  shall  be  subject  to 
the  right  of  such  tribe  to  purchase  such  in- 
terest within  2  years  of  the  date  of  death  of 
the  decedent  by  paying  to  the  Secretary  for 
the  benefit  of  such  person  an  amount  equal 
to  the  fair  market  value  of  such  interest  on 
the  date  of  such  purchase  (as  determined  by 
the  Secretary  after  appraisal). 

(2)  Within  ninety  days  after  the  date  on 
which  the  Secretair  receives  payment  of  an 
amount  for  the  benefit  of  a  person  under 
paragraph  (1),  the  Secretary  shall  pay  such 
amount  to  such  person. 

(3)  The  Devils  Lake  Sioux  Tribe  may  exer- 
cise its  right  under  paragraph  (1)  to  pur- 
chase the  interest  of  a  person  only  if  the 
governing  body  of  such  tribe  notifies  such 
person  and  the  Secretary  of  the  intent  of 
such  tribe  to  purchase  such  interest  at  least 
90  days  prior  to  the  date  of  such  purchase. 

(bKl)  SubsecUon  (a)  shall  not  apply  to 
any  interest  in  land  acquired  by  the  spouse 
of  a  decedent  if — 

(A)  the  spouse  elects  the  application  of 
this  subsection  prior  to  the  date  which  is  90 
days  after  the  date  on  which  the  governing 
body  of  the  Devils  Lake  Sioux  Tribe  notifies 
the  spouse  of  its  intent  to  acquire  such  in- 
terest, and 

(B)  prior  to  such  date,  the  spouse  retains  a 
life  estate  in  such  interest  and  conveys  the 
remainder  of  such  interest  to  any  heir  of 
the  decendent  who  is  a  member  of  such 
tribe. 

(2)  If  the  spouse  of  a  decedent  elects  the 
application  of  this  subsection  with  respect 
to  any  interest  in  land  which  was  trust  or 
restricted  land  immediately  prior  to  the 
death  of  the  decedent,  the  life  estate  and 
the  remainder  of  such  interest  created  by 
the  conveyance  described  in  paragraph  (1) 
(B)  shall  acquire  such  trust  or  restricted 
status. 

(c)  This  section  shall  only  apply  to  inter- 
ests included  in  the  estates  of  decedents 
dying  on  or  after  the  date  of  enactment  of 
this  Act. 

Sbc.  9.  The  Devils  Lake  Sioux  Reservation, 
North  Dakota,  is  hereby  declared  the  per- 
manent homeland  of  the  Devils  Lake  Sioux 
Tribe. 

Sec.  10.  The  Secretary  is  authorized  to 
take  such  action  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  (UP  No.  1260)  was 
agreed  to. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BTRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VIRGIN  ISLANDS  NONIMMI- 
GRANT ALIEN  ADJUSTMENT 
ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanlmoiis  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
3517.  Calendar  No.  766. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3517)  to  authorize  the  grant- 
ing of  permanent  residence  status  to  certain 
nonimmigrant  aliens  residing  in  the  Virgin 
islands  of  the  United  States,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  an  amend- 
ment: 

On  page  7,  line  2.  strike  "States.",  and 
insert  the  following:  SUtes  other  than  for 
employment  as  an  entertainer  or  as  an  ath- 
lete and  for  a  period  not  exceeding  forty- 
five  days. 

Mr.  THURMOND.  Mr.  President, 
the  Congressional  Budget  Office  esti- 
mates that  the  Immigration  and  Natu- 
ralization Service  will  incur  costs  of 
$100,000  in  fiscal  year  1983  as  a  result 
of  the  enactment  of  this  bill.  H.R. 
3517  might  appear  to  require  the  pro- 
vision of  new  budget  authority  to 
cover  these  costs.  This  is  not  the 
intent  of  the  Judiciary  Committee;  the 
committee  intends  that  the  costs  of 
implementing  H.R.  3517  be  absorbed 
by  the  Immigration  and  Naturaliza- 
tion Service.  Also,  H.R.  3517  is  not  in- 
tended to  "drive  up"  the  agency's 
future  budget  request  to  cover  these 
costs. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MIGRATORT-BIRD  HUNTING 

AND      CONSERVATION      STAMP 
CONTEST 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  a  bUl,  S.  2874,  on  betialf  of 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  2874) 
to  amend  the  act  of  March  16,  1934,  as 
amended,  to  credit  entrance  fees  for 
the  migratory-bird  hunting  and  con- 
servation stamp  contest  to  the  account 
which  pays  for  the  administration  of 
the  contest,  which  was  read  the  first 
time  by  title  and  the  second  time  at 
length.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  2874)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentativea  of  the  United  State*  of 
America  in  Congrets  attembled.  That  the 
Act  of  March  16,  1934,  as  amended  (16 
U.S.C.  718,  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  section: 

"Sbc.  10.  Notwithstanding  any  other  pro- 
vision of  law,  moneys  received  by  the  UA 
Fish  and  Wildlife  Service  in  the  form  of  fees 
for  entering  the  migratory-bird  hunting  and 
conservation  stamp  contest  shall  be  credited 
first  to  the  appropriation  account  from 
which  expenditures  for  the  administration 
of  such  contest  are  made,  and  second,  to  the 
extent  such  moneys  exceed  the  expendi- 
tures for  administration  of  the  contest,  to 
the  migratory-bird  conservation  fund.". 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agre«d  to. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  have 
four  nominations  that  have  been  re- 
ported by  the  Committee  on  the  Judi- 
ciary earlier  today  which  I  believe 
have  been  cleared  on  both  sides. 

Mr.  ROBERT  C.  BYRD.  Yes;  they 
have.  Mr.  President.  Under  great  pres- 
sure, I  reluctantly  agreed  to  clear 
them  on  this  side;  but  I  found  great 
difficulty  in  withstanding  the  pressure 
upon  me,  especially  the  pressure  that 
came  from  the  Senator  from  South 
Carolina  (Mr.  THUiu(oin>). 

Mr.  BAKER.  Mr.  President,  I  am 
more  familiar  with  that  than  perhaps 
any  other  Member  in  the  Chamber. 

Mr.  ROBERT  C.  BYRD.  God  save 
the  King  and  Senator  Baker,  along 
with  the  King.  [Laughter.] 
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lii.  BAKER.  I  thank  the  Senator. 

Mr.  President,  after  that  colloquy, 
which  perhaps  only  Members  of  the 
Senate  will  understand  and,  more  es- 
pecially, only  Members  of  the  leader- 
ship will  appreciate,  I  ask  unanimous 
consent  that  the  Senate  go  into  execu- 
tive session  for  the  purpose  of  consid- 
ering the  four  nominations,  which  I 
now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

TH«  JUDICIARY 

Thomas  P.  Hogan,  of  Maryland,  to 
the  U.S.  district  judge  for  the  District 
of  Columbia. 

Alex  Kozinski,  of  the  District  of  Co- 
lumbia, to  be  a  judge  of  the  UJS. 
Claims  Court  for  a  term  of  15  years. 

Ross  T.  Roberts,  of  Missouri,  to  be 
U.S.  district  Judge  for  the  Western 
District  of  Missouri. 

DKPAKTMxm  or  JTTSnCX 

Raymond  J.  Dearie,  of  New  York,  to 
be  U.S.  attorney  for  the  Eastern  Dis- 
trict of  New  York  for  the  term  of  4 
years.       

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  en  bloc  the  votes  by 
which  the  nominations  were  con- 
firmed en  bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Idr.  BAKER.  Mr.  President.  I  ask 

unanimous  consent  that  the  President 

"be    immediately    notified    that    the 

Senate  has  given  its  consent  to  these 

nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resimied  the  consideration  of  legisla- 
tive business. 


UMI 


THE  CRISIS  IN  POLAND 

Mr.  MX7RKOWSKI.  Mr.  President, 
today  I  should  again  like  to  speak  to 
my  distinguished  colleagues  on  the 
crisis  in  Poland  and  on  some  of  the 
profound  effects  on  the  people  of  that 
country.  Poland's  economy,  political 
climate,  and  human  rights  situation 
have  deteriorated  drastically  since  the 
imposition  of  martial  law  on  December 
13  of  last  year. 

In  large  part,  the  first  half  of  this 
year  in  Poland  may  be  characterized 


as  the  economy's  reaction  to  import 
curbs  and  economic  restrictions.  Over- 
all imports  from  the  West  to  Poland 
are  down  42.3  percent  from  last  year. 
Industrial  production  under  martial 
law  is  suffering,  especially  in  those  in- 
dustries depending  on  imports  from 
the  West.  Martial  law  has  had  a  nota- 
ble effect  on  the  working  population. 
Production  per  worker  has  dropped  2.7 
percent  in  the  last  6  months.  One  can 
expect  this  figure  to  increase  if  the 
conditions  many  Poles  are  forced  to 
work  under  are  taken  into  account. 
Close  to  half  the  16  million  work  force 
labor  under  unsafe  conditions  and 
some  300,000  of  these  work  in  condi- 
tions that  are  very  harmful  to  their 
health. 

According  to  the  Polish  Govern- 
ment's central  statistics  office,  real 
personal  income  has  fallen  by  26  per- 
cent and  the  inflation  rate  is  up  over 
100  percent  so  far  this  year.  The  diffi- 
culties created  by  martial  law  have 
caused  the  supply  of  goods  to  dwindle 
and  have  even  compelled  the  ruling 
Junta  to  begin  rationing  items  such  as 
footwear  and  socks. 

The  agricultural  picture  is  no  better 
under  General  Jaruzelski's  govern- 
ment. With  their  stockpile  of  fodder 
steadily  deteriorating  there  will  soon 
be  a  reduction  in  the  livestock  herd. 
The  rationing  of  meat  has  been  in 
effect  for  some  time.  Agriculture  re- 
ceived 50  percent  less  fodder  this  year 
than  last.  Hog  and  chicken  breeding 
and  large-scale  egg  production  have 
nearly  come  to  a  halt.  The  procure- 
ment of  these  items  has  dropped  by  60 
percent. 

Poland  consumes  6  million  tons  of 
grain  annually.  At  best,  they  will 
produce  1.8  million  tons  this  year.  If  it 
were  not  for  the  many  humanitarian 
assistance  programs  originating  in  the 
United  States  the  basic  needs  of  4  to  5 
million  Poles  would  very  likely  go  un- 
attended at  the  hands  of  the  military 
government  and  many  would  face  pos- 
sible starvation.  The  Catholic  Relief 
Service,  Care,  and  Project  Hope  have 
been  directly  responsible  for  the  con- 
tinued well-being  of  this  segment  of 
the  population.  I  cannot  stress  enough 
the  need  for  this  aid  or  the  impor- 
tance of  it  continuing  to  reach  the 
Polish  people. 

The  Soviet  Union  must  be  held  ac- 
countable for  their  role  in  creating  the 
martial  law  conditions  in  Poland.  The 
sanctions  imposed  by  President 
Reagan  on  Poland  and  the  Soviet 
Union  have  in  large  part  heli>ed  to 
create  a  net  financial  flow  from 
Poland  to  the  West.  This  has  forced 
the  Soviet  Union  to  transfer  signifi- 
cant amounts  of  real  resources  to 
Poland  in  an  attempt  to  head  off  fiir- 
ther  deterioration  of  the  Polish  econo- 
my and  avoid  a  popular  uprising 
against  the  junta. 

The  Soviet  Union  has  now  put  their 
own  people  to  work  in  Polish  factories 


to  keep  an  eye  on  operations.  This  is 
obviously  a  tool  that  has  been  imple- 
mented by  the  Soviets  in  an  attempt 
to  deter  Solidarity  or  any  union  activi- 
ty. At  the  same  time  many  Solidarity 
members  are  being  pressured  to  emi- 
grate. Large  numbers  have  been  fired 
from  their  jobs  after  having  been  re- 
leased from  detention  camps.  Accord- 
ing to  Polish  press  reports,  several 
have  been  repeatedly  beaten  by  police. 
In  one  such  related  incident,  when  a 
former  Solidarity  regional  leadership 
member  refused  to  work  as  an  inform- 
er for  the  political  police  he  was  told 
that  he  could  meet  with  an  accident. 
Eventually  he  was  pressured  into  emi- 
grating. Many  of  those  who  stood  up 
to  the  pressiu-e  have  simply  been  sent 
back  to  prison.  Furthermore,  the 
Catholic  church  in  Poland  has  been 
warned  by  authorities  to  cut  their  ties 
with  Solidarity  or  face  the  possibility 
of  raids  which  will  uncover  evidence 
implicating  them  in  a  "conspiracy" 
with  Solidarity  leaders. 

The  3l8t  of  this  month  marks  the 
second  anniversary  of  the  Gdansk 
Agreements  whereby  the  Polish  Gov- 
ernment recognized  the  independent 
trade  union's  right  to  exist.  As  my  dis- 
tinguished colleagues  know,  this  right 
was  suspended  on  the  13th  of  Decem- 
ber with  the  imposition  of  martial  law. 
Solidarity  has  called  for  nationwide 
demonstrations  on  this  day.  Already 
this  week  we  have  seen  numerous  out- 
bursts of  public  discontent  in  Poland's 
major  cities. 

For  the  coming  weeks  and  months, 
this  Congress  must  watch  events  close- 
ly and  with  great  interest,  as  I  hope  all 
Americans  will.  I  believe  my  colleagues 
should  support  President  Reagan  in 
this  area  until  there  is  an  abrogation 
of  martial  law.  a  readmission  of  Soli- 
darity into  the  decisionmaking  proc- 
ess, and  persons  sentenced  or  interned 
because  of  their  relationship  to  Soli- 
darity are  released. 

I  support  the  President's  policy  of 
sanctions  because  I  feel  it  represents 
the  most  credible  means  of  letting  the 
Soviets,  and  the  Polish  Goverrmient, 
know  of  our  concern  and  interest  in 
the  welfare  of  the  Polish  people  and 
their  right  to  form  independent  trade 
unions.  I  call  on  my  coUeagues  to  do 
the  same. 


THE  UNITED  STATES-CHINA 
JOINT  COBOCUNIQUE 

Mr.  MURKOWSKI.  Mr.  President, 
many  of  us  in  the  Senate  are  con- 
cerned about  the  United  States-Main- 
land China  communique  which  was 
issued  earlier  this  week. 

I  have  always  believed  that  interna- 
tional peace  and  stability  could  be  en- 
hanced by  improved  relations  between 
the  United  States  and  Mainland 
China.  However,  I  also  feel  that  this 
cannot  occur  at  the  expense  of  our 
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long-term  friendship  with  Taiwan  and 
that  nation's  legitimate  defense  con- 
cerns. After  a  careful  study  of  the 
communique,  the  President's  accompa- 
nying statement,  and  meeting  person- 
ally with  the  President,  some  of  my 
concerns  have  been  alleviated  while 
others  have  not. 

The  communique  states  that  the 
United  States  "appreciates  Mainland 
China's  recent  reunification  proposals 
and  contends  that  they  have  created  a 
"new  situation."  I  am  strongly  in  favor 
of  encouraging  a  decrease  in  tensions 
between  Taiwan  and  China,  and  I  be- 
lieve the  communique  could  serve  a 
constructive  role  in  convincing  Beijing 
and  Taipei  that  they  should  begin  to 
talk  seriously  about  their  differences. 
Nevertheless,  I  feel  we  should  not  laud 
the  Chinese  position  on  reunification 
while  ignoring  the  Taiwanese  side. 

The  communique  also  states  that 
the  "U.S.  Crovemment  does  not  seek  to 
carry  out  a  long-term  policy  of  arms 
sales  to  Taiwan,"  and  that  it  does 
intend  "to  reduce  gradually  its  sales  of 
arms  to  Taiwan,  leading  over  a  period 
of  time  to  a  final  resolution."  This  cru- 
cial U.S.  concession  to  a  long-standing 
Chinese  demand  has  been  made  in 
return  for  Chinese  agreement  to  lan- 
guage saying  that  "striving  for  peace- 
ful reunification"  is  a  "fimdamental 
policy"  of  their  government.  It  is  im- 
portant that  the  Chinese  have  publi- 
caily  stated  their  desire  to  settle  their 
problems  with  Taiwan  peacefxilly. 
However,  I  fear  we  have  now  imwisely 
raised  Chinese  hopes  for  an  eventual 
arms  cut  off  and  probably  altered  the 
Chinese  demand  from  if  arms  will  be 
cut  off  to  when  we  will  stop  selling 
arms  to  Taiwan. 

The  assurances  President  Reagan 
made  in  his  statement  and  the  meet- 
ing I  attended  concerning  our  moral 
commitment  to  Taiwan  were  reassur- 
ing to  my  concerns  about  Taiwan's  se- 
curity. I  applaud  the  agreement  on  the 
continued  coproduction  of  the  P5E 
fighter  plane  which  President  Reagan 
sent  to  Congress  this  week.  The  Presi- 
dent personally  assured  me  that  if  the 
PRC  develops  and  deploys  fighter 
planes  with  all-weather  offensive  capa- 
bility, we  will  be  morally  obligated  to 
provide  Taiwan  with  the  same  capabil- 
ity. I  feel  it  would  be  ideal  if  these 
statements  and  the  six  assurances  U.S. 
Ambassador  Lilly  gave  to  the  Chiang 
Ching-Kuo,  the  President  of  Taiwan, 
in  July  would  be  issued  in  a  single 
written  statement. 

It  is  obvious  that  this  communique 
will  not  be  totally  satisfactory  to  the 
interested  parties.  In  future  times  of 
tension,  each  nation  will  interpret  it  as 
they  wish.  Unfortunately,  there  seems 
to  be  little  alternative  to  the  ambigui- 
ty of  this  communique  when  one  is 
dealing  with  such  a  sensitive  diplomat- 
ic matter. 

I  am  confident  that  the  President 
will  hold  steadfastly  to  our  obligations 


to  Taiwan  and  to  the  Taiwan  Relation 
Act.  I,  for  one,  will  be  closely  following 
U.S.  policy  in  this  region  of  the  globe 
to  assure  that  this  administration  and 
future  ones  do  Just  that. 


COMMEMORATION  OF  PEARL 
STREET  CENTENNIAL  DAY 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  Senate  Concurrent  Resolu- 
tion 117,  which  I  offer  on  behalf  of 
the  two  Senators  from  New  York  (Mr. 
MoTNiHAW  and  Mr.  D'Amato). 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Con.  Res.  117)  expressing 
the  sense  of  the  Congress  that  September  4, 
1982,  the  100th  anniversary  of  Thomas  Edis- 
on's Pearl  Street  Central  Power  Station, 
should  be  commemorated  as  "Pearl  Street 
Centennial  Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  speak  in  behalf  of  a  con- 
current resolution  expressing  the 
sense  of  the  Congress  that  September 
4.  1982,  the  100th  anniversary  of 
Thomas  Edison's  Pearl  Street  central 
power  station,  be  commemorated  as 
"Pearl  Street  Centennial  Day." 

On  September  4.  1882.  Thomas 
Edison  began  the  operation  of  the 
Pearl  Street  Generating  Station  in 
New  York's  lower  Manhattan  giving 
birth  to  the  electrical  generation  and 
distribution  technology  in  America. 
On  that  day  at  exactly  3  pjn..  electri- 
cian John  Lieb  closed  the  circuit 
breaker  at  the  Pearl  Street  powerplant 
energizing  the  underground  system.  At 
the  same  moment,  a  half  mile  away. 
Edison  himself  turned  on  the  lights  at 
the  Wall  Street  office  of  J.  Pierpont 
Morgan.  A  soft  steady  glow  filled  the 
room.  It  was  a  momentous  event  in 
history.  The  age  of  incandescent  light- 
ing was  Inaugurated.  Edison's  Pearl 
Street  station  was  the  prototype  of 
every  central  electrical  generating  sta- 
tion in  the  world  today. 

Thomas  Edison's  Pearl  Street  Sta- 
tion no  longer  exists,  but  its  operation 
began  New  York's  transformation  into 
the  leading  modem  metropolitan  area 
in  the  United  States,  and  signaled  the 
birth  of  the  electric  power  industry  in 
this  country  and  abroad.  It  has  been 
said  that  no  other  man  of  the  19th 
century  did  as  much  as  Thomas 
Edison  to  create  the  wealth  of  Amer- 
ica and  to  improve  the  living  standards 
of  the  Nation.  Edison's  vision  and 
genius  Uluminated  our  lives,  our  cities, 
and  our  world.  It  is  therefore  fitting 
for  us  to  commemorate  one  of  his 
greatest  accomplishments  by  recog- 
nizing September  4,  1982,  as  "Pearl 
Street  Centennial  Day." 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  117)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Coif.  Rxs.  117 

Whereas  on  September  4.  1883.  Thomas 
Alva  Edison's  historic  Pearl  Street  power- 
plant  began  supplying  electricity  In  New 
York  City;  and 

Whereas  this  event  signaled  the  birth  of 
the  electric  power  industry  in  this  country 
and  abroad;  and 

Whereas  the  Pearl  Street  powerplant 
became  the  model  for  every  central  electric 
generating  station  in  the  world  today;  and 

Whereas  the  Pearl  Street  station,  and  the 
many  central  stations  built  thereafter,  made 
possible  a  higher  standard  of  living  for  all 
the  world;  and 

Whereas  September  4,  1982,  marks  the 
one  hundredth  anniversary  of  the  Pearl 
Street  station:  Now,  therefore  be  it 

Resolved  by  the  Senate  (the  Houte  of  Rep- 
resentatives Concurring),  That  the  Con- 
gress urges  the  people  of  the  United  States 
to  commemorate  September  4,  1982,  the  one 
hundredth  anniversary  of  Thomas  Edison's 
Pearl  Street  central  power  station,  as  "Pearl 
Street  Centennial  Day". 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ANTITRUST  EQUAL 
ENFORCEMENT  ACT 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  support  the  amendment  in- 
troduced by  Senator  Gortoh  to  S.  995. 
the  Antitrust  Equal  Enforcement  Act. 
This  amendment  would  reverse  in  part 
the  holding  of  the  Supreme  Court  in 
the  well-known  case  of  Illinois  Brick 
Co.  versus  Illinois  by  conferring  anti- 
trust standing  on  certain  Indirect  pur- 
chasers and  sellers  who  are  the  victims 
of  antitrust  violations. 

The  Illinois  Brick  decision  has  been 
the  subject  of  extensive  criticism  and 
debate  in  the  Congress,  because  it  fre- 
quently bars  relief  to  parties  who  are 
injured  by  antitrtist  violators.  I  feel 
that  the  amendment  offered  by  Sena- 
tor Gorton  would  go  far  toward  re- 
solving the  problems  caused  by  Illinois 
Brick,  and  therefore  I  urge  that  the 
Senate  s\ve  it  serious  consideration. 

Mr.  President,  if  the  Senate  is  to  act 
on  any  antitrust  legislation,  it  is  im- 
portant that  we  also  address  the  nu- 
merous problems  that  have  arisen 
from  the  Illinois  Brick  decision.  The 
issue  has  been  carefully  considered  by 
the  past  two  Congresses.  Senator  Gor- 
ton's proposal  deserves  to  be  enacted 
and  I  hope  the  Senate  will  accept  it. 
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COSTA  RICA  PRESIDENT  MONGE 

SUPPORTS    CARIBBEAN    BASIN 

INITIATIVE 

Mr.  PERCY.  Mr.  President,  earlier 
this  summer,  President  Luis  Alberto 
Monge  of  Costa  Rica  visited  the  Con- 
gress and  spoke  with  eloquence  and 
emotion  before  the  Foreign  Relations 
Committee.  President  Monge  noted 
that  he  had  come  to  the  United  States 
to  talk  about  Costa  Rica  and  about  the 
importance  of  the  Caribbean  Basin 
Initiative  to  his  country. 

AU  of  us  who  were  able  to  speak 
with  President  Monge  were  impressed 
at  the  tremendous  efforts  his  adminis- 
tration is  making  to  bring  Costa  Rica's 
present  difficult  economic  situation 
under  control.  President  Monge  spoke 
of  "draconian"  measures  such  as  an 
80-percent  increase  In  the  price  of  pe- 
troleum products,  a  70-percent  in- 
crease in  electricity  rates,  and  a  100- 
percent  increase  in  charges  for  water 
and  public  transportation.  He  de- 
scribed sharp  increases  in  tax  rates 
that  are  being  imposed  and  noted  that 
subsidies  to  a  nimiber  of  basic  indus- 
tries and  commodities  are  being  with- 
drawn. Clearly,  with  so  many  meas- 
ures undertaken  all  at  once,  Costa 
Rica  is  going  to  experience  serious  dif- 
ficulties in  the  near  term. 

President  Monge  asked  that  during 
this  time  the  United  States  be  gener- 
ous in  its  support.  He  urged  the  Com- 
mittee on  Foreign  Relations  to  sup- 
port the  Caribbean  Basin  Initiative  in 
all  of  its  aspects,  noting  that  Costa 
Rica  will  depend  heavily  on  the  sup- 
plemental assistance  this  year  to  cover 
its  balance-of-payments  gap. 

He  also  spoke  strongly  in  favor  of 
the  trade  component  of  the  CBI, 
saying  that  the  opportunity  for  one- 
way free  trade  with  the  United  States 
would  be  extremely  important  for 
Costa  Rica.  He  argued  that  this  trade 
opportimity  is  one  that  Costa  Rica 
and  other  Central  Americans  have 
been  urging  for  more  than  30  years. 

Mr.  President,  I  would  like  to  share 
President  Monge's  comments  before 
the  committee  with  my  colleagues, 
and  I  ask  unanimous  consent  that  the 
text  be  printed  in  the  Rccoro  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

RmAXXs  BT  President  Luis  Alberto  Monge 
or  Costa  Rica 

During  some  160  years  of  independence. 
Costa  Rica  has  been  an  object  of  attention, 
sympathy,  and  solidarity  for  both  the  citi- 
zens and  the  Government  of  the  United 
States.  The  history  of  the  relations  between 
our  two  countries  is  nothing  less  than  exem- 
plary, in  that  our  tensions  have  been  the  ex- 
ception, and  our  friendship  and  cooperation 
the  rule.  I  recall  at  this  moment  the  many 
North  Americans  who  settled  in  my  country 
since  the  very  dawn  of  our  independence 
and  who  made  an  outstanding  contribution 
to  its  progress,  and  its  material  and  spiritual 
development.  At  present,  thousands  of  citi- 


zens of  the  United  States  live  in  Costa  Rica, 
where  they  have  found  a  land  suitable  to 
their  own  development  within  the  frame- 
worlt  of  respect,  peace,  and  freedom. 

However,  it  is  not  difficult  to  discover  that 
we  are  living  under  very  extraordinary  cir- 
cumstances. The  region  of  the  American 
Continent  from  which  I  come  is  undergoing 
the  gravest  and  deepest  crisis  of  its  history. 
This  crisis  extends  to  all  aspects  of  human 
life. 

This  is  precisely  what  transforms  today's 
events  into  something  more  than  a  mere 
diplomatic  gesture  or  another  act  of  mutual 
reassurance  of  friendship.  What  happens  in 
Latin  Americans  unavoidably  affects  rela- 
tions between  Latin  Americans  and  the 
United  States  and  involves  the  very  fate  of 
this  Continent,  which  makes  it  difficult  for 
all  of  us  to  enjoy  harmonious  relations  on 
the  basis  of  Justice  and  liberty.  Central 
America  is  a  source  of  tension  for  the  West- 
em  World;  It  is  undeniably  a  region  torn  by 
conflict. 

Its  economic  problems,  its  lack  of  develop- 
ment in  social  and  political  areas,  and  the 
constant  resistance  to  change  on  the  part  of 
the  more  powerful  social  sectors  are  the 
source  of  frustration  to  the  point  that  many 
people  have  lost  all  hope  of  finding  and  ade- 
quate solution  to  the  problems.  Many  Cen- 
tral Americans  have  found  refuge  In  the  elu- 
sory path  of  revolution,  which  we  know  well 
only  bring  additional  damage  and  suffering. 
Mutual  respect  within  the  framework  of 
freedom  and  civil  rule  for  more  realistic  ap- 
proaches, but  while  we  keep  searching  for 
them  the  situation  continues  to  worsen  due 
to  violent  confrontation  and  the  acute  eco- 
nomic crisis  which  is  affecting  us  all,  and 
which  is  particularly  merciless  to  Central 
America  and  the  Caribbean  area. 

The  falling  prices  of  our  exports  and  the 
exorbitant  rise  in  the  price  of  imported  oil 
add  critically  to  the  already  endemic  prob- 
lems in  the  area.  This  situation  sprung  up 
after  years  of  apparent  stability  which 
many  of  us  feared  would  Inevitably  culmi- 
nate In  social  violence.  For  a  long  time.  Cen- 
tral America  was  not  really  on  the  map  of 
the  great  powers'  vital  strategic  and  politi- 
cal concerns,  luitll  perhaps  today. 

For  many  North  Americans,  Central 
America  may  have  appeared  peaceful  and 
secured  from  the  perception  of  elements 
loyal  to  the  international  status  quo.  In- 
formed Americans,  and  even  the  Govern- 
ments of  this  country,  for  a  long  time,  could 
afford  ignoring  Central  America.  Occasional 
skirmishes  in  Central  America  suggested  In- 
stability, but  nevertheless  things  would  tend 
to  remain  normal  for  long  periods  of  time. 
Solutions  were  wholly  superficial,  and  the 
root  of  the  evil  was  never  treated  properly, 
causing  an  abrupt  break  in  the  status  quo. 
Things  have  changed  now.  obviously.  In 
Central  America,  and  Costa  Rica  is  very  per- 
plexed because  the  alternatives  offered  to 
the  majority  of  the  people  are  not  necessari- 
ly compatible  with  their  aspirations  of  polit- 
ical and  economic  freedom.  Justice  and 
peace. 

Under  present  circumstances,  for  Central 
Americans  who  love  liberty  and  who  are 
firmly  allied  to  the  democratic  principles, 
and  who  are  identified  with  the  great  ideals 
of  social  justice,  two  avenues  seem  to  be 
open.  The  solutions  to  the  problems  can  be 
viewed  as  purely  political  and  military  in 
nature;  or  as  matters  to  be  solved  by 
medium  and  long  term  economic  and  social 
development  efforts. 

On  the  one  hand,  we  feel  that  the  fall  of 
democratic  forces  In  this  part  of  the  hemi- 


sphere can  bring  about  a  general  dlseqili- 
brium  which  may  prove  harmful  to  the  In- 
tereste  of  the  United  SUtes.  It  may  appear 
logical  for  some  to  think  of  halting  the  ad- 
vance of  these  destabilizing  forces  by  mili- 
tary means  only.  This  solution,  unfortunate- 
ly, implies  other  types  of  problems,  that 
under  most  circumstances  would  unavoid- 
ably disrupt  harmonious  relations  among 
nations  of  the  hemisphere.  The  deprivation 
caused  by  war  makes  subversive  activity  an 
end  in  Itself,  and  thus  those  from  the  ex- 
tremes may  succumb  to  the  temptation  of 
making  war  instead  of  working  for  peace 
which  is  needed  to  provide  justice,  freedom 
and  well-being  for  all  people.  Because  Costa 
Rica  has  committed  herself  for  decades,  par- 
ticularly since  the  abolition  of  her  army  as  a 
permanent  institution,  to  principles  of 
peace,  freedom,  and  justice,  it  is  essential 
for  us  to  engage  In  a  maximum  effort  to 
avoid  bellcose  confrontation  was  the  way  to 
solve  future  problems. 

On  the  other  hand,  a  second  approach  to 
the  problems  of  Central  America  through 
peaceful  means  requires  Immediate  support 
from  the  United  States  and  the  Internation- 
al Organizations  to  seek  medium  and  long 
term  solutions  which,  no  doubt,  will  affect 
the  economic  Interests  of  the  more  conserv- 
ative groups  within  the  countries  them- 
selves. 

The  setting  up  of  the  integral  process  to 
bring  forth  our  countries  more  effectively 
towards  Justice  and  freedom  will  not  be  ac- 
cepted by  groups  occupying  an  extremist  po- 
sition. 

The  present  Costa  Rican  situation  de- 
mands immediate  solutions  from  us  with 
the  support  from  our  friends  if  these  solu- 
tions are  to  have  a  chance,  given  the  pre- 
vailing friction,  and  the  growing  confronta- 
tion. 

As  I  said  before,  until  recently  the  Central 
American  countries  were  not  on  the  map  of 
the  strategic  and  political  concern  of  the 
more  developed  countries.  Now,  I  must 
point  out  that  my  country,  Costa  Rica, 
barely  appears  at  some  level  of  concern  in 
the  minds  of  those  who  sinalyze  the  strate- 
gic and  political  problems  of  Central  Amer- 
ica and  the  Caribbean,  and  who  only  show 
us  the  evils  that  happen  In  nations  which 
are  torn  by  violence. 

It  would  be  unfortunate  If  the  same  poli- 
cies applied  with  respect  to  other  countries 
in  the  area  will  be  followed  in  the  case  of 
Costa  Rica,  a  country  whose  political  matu- 
rity and  social  behavior  makes  it  different 
from  the  typical  neighbor.  However,  any 
comparison  among  countries  and  problems 
in  Central  America  results  so  much  in  our 
favor  that  frequently  the  grave  problems  af- 
fecting us  are  underestimated.  Moreover, 
from  the  political  viewpoint,  and  from  that 
of  our  alliance  with  those  countries  commit- 
ted to  freedom,  Costa  Rica  offers  no  prob- 
lems. Our  solidarity  with  the  United  States 
and  with  other  democratic  nations  is  not 
based  on  a  policy  designed  by  a  transitional 
government,  but  on  the  deep  democratic 
convictions  felt  by  our  people,  who,  as  in 
your  case,  have  committed  themselves  to 
liberty  and  respect  for  one  another  as  the 
foundation  for  a  more  equitable  society. 

As  history  can  show  the  stability  of  our 
democratic  institutions  has  been  put  to  the 
test  only  twice  in  this  century,  and  both 
times  we  have  ultimately  emerged  strength- 
ened from  the  crisis.  We  have  In  our  favor 
three  and  a  half  decades  of  exemplary 
democratic  life.  Few  countries  can  offer  a 
similar  record  of  respect  for  the  rights  of  its 
dtizena,    as    Costa    Rica.    These    things 
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prompted  the  great  Peruvian  political 
leader  Victor  RaQl  Haya  de  la  Torre,  to 
refuse  to  accept  Coeta  Rica  as  a  country  of 
the  Third  World.  He  would  have  it  as  a 
Western  Democracy,  equal  to  those  which 
have  reached  the  highest  levels  of  political 
development. 

For  the  resolution  of  our  internal  con- 
flicts, we  have  resorted  to  the  effective  sup- 
port of  the  Inter-Americ&n  System,  in 
which  we  reiterate  our  faith,  and  we  believe 
it  still  has  the  potential  to  aid  each  and 
every  country  in  the  future. 

Our  social  development,  so  misunderstood 
at  times,  has  been  the  guarantee  of  our  po- 
litical equilibrium,  and  it  has  brought  about 
low  mortality  rates  as  well  as  the  rise  in  the 
average  life  expectancy,  which,  if  added  to 
surprisingly  low  illiteracy  rates,  confers 
upon  our  people  a  wholly  respected  set  of 
qualities. 

It  is  because  of  what  we  have  attained 
that  we  now  claim  our  rightful  place  on  the 
list  of  concerns  of  our  more  powerful 
friends,  particularly  the  United  SUtes  since 
the  present  economic  crisis  is  affecting  us 
most  severely.  The  consequences  of  this 
crisis  for  the  life  of  the  country,  as  well  as 
the  worrisome  repercussions  of  the  coun- 
try's financial  commitments,  might  very 
well  erase  our  long  standing  achievements. 

The  financial  crisis  faced  by  CosU  Rica  is 
worse  than  that  suffered  by  other  countries 
in  the  area,  for  there  is  a  great  deal  to  be 
lost.  We  are  talking  about  a  real  financial 
and  economic  crisis  different  from  any 
other  faced  by  a  Latin  American  country 
since  1930.  The  total  external  debt  is  on  the 
order  of  $4  billion,  of  which  nearly  $3  billion 
is  owed  by  the  public  sector.  The  annual  per 
capita  income  enjoyed  by  Costa  Ricans 
reached  some  $1,200  in  recent  years.  It  has 
since  fallen  considerably,  and  will,  in  real 
terms,  possibly  drop  as  low  as  $200  before 
the  current  year  ends.  The  external  debt 
per  capita  of  Costa  Rica  is  approximately 
$1,780,  a  figure  which  contracts  sharply 
with  the  real  per  capita  income  figure  of 
$200. 

We  are  conducting  negotiations  with  the 
International  Monetary  Fund.  Whatever 
our  success  there,  it  will  only  be  a  starting 
point,  a  catalyst  for  the  revitalizing  force  of 
other  external  help  which  we  must  receive 
from  friendly  countries.  To  conclude  suc- 
cessful negotiations  with  respect  to  our  ex- 
ternal debt  we  need  the  help  of  the  United 
States,  as  well  as  its  support  before  the 
International  Agencies. 

Under  our  national  policy  to  put  the 
house  in  order,  we  have  taken  strong  eco- 
nomic measures.  We  are  eliminating  subsi- 
dies to  allow  public  services  to  raise  to  levels 
of  present  cost.  We  are  striving  to  contain 
the  expansion  of  the  public  sector,  even  at 
the  expense  of  social  stability  and  growing 
unemployment.  In  taking  the  strong  meas- 
ures outlined,  we  are  very  much  aware  of 
the  serious  effects  of  unemployment  in  a 
country  lacking  unemployment  insurance, 
since  open  unemployment  brings  about 
hunger  and  malnutrition  and  other  ills 
which  could  turn  themselves  into  a  powder 

keg. 

Even  when  patience  has  been  exceptional, 
and  when  love  and  respect  for  liberty  and 
democratic  institutions  have  firmly  upheld, 
people  can  eventually  act  unchar- 
acteristically if  they  are  faced  with  hunger. 
If  Costa  Rica's  democracy  should  fall  and 
follow  the  same  path  of  its  neighbors,  let  us 
all  be  aware  that  this  could  mean  the  end  to 
consolidate  a  Western  democratic  system  in 
Latin  America,  under  the  present  circum- 
stances. 


Inflation  in  Costa  Rica  has  increased  tre- 
mendously, and  it  could  reach  disastrous 
proportions  in  the  near  future.  Our  curren- 
cy was  devalued  in  1981  by  60%  and  during 
that  period,  the  previous  administration 
stopped  payment  on  the  public  external 
debt.  This  is  very  important  to  keep  in 
mind,  since  Costa  Rica  has  traditionally  en- 
joyed substantial  monetary  stability. 

As  might  be  assumed,  the  effects  of  de- 
valuation were  disastrous,  resulting  in  a 
total  inmobllity  of  new  sources  of  private 
capital  into  our  economy.  The  productive 
capacity  of  our  country  diminished  and  the 
private  sector  is  going  bankrupt.  In  1977. 
our  GNP's  growth  rate  was  8.9%.  It  is  nega- 
tive at  present.  It  is  clear  that  a  situation 
such  as  this  will  tend  to  generate  political 
problems.  However,  if  these  problems  grow 
for  the  worse,  our  democracy  may  soon  face 
chaos,  our  alliance  with  the  free  and  demo- 
cratic countries  could  very  well  collapse.  In 
addition,  the  deterioration  of  our  situation 
resulted  in  a  general  credibility  crisis,  and  a 
tarnished  image  abroad  as  well.  Internally, 
lack  of  credibility  could  bring  about  disas- 
trous social  consequences.  Our  Government 
has  embarked  on  serious  efforts  to  forge  a 
new  image  abroad.  The  extraordinary  op- 
portunity which  you  have  given  me  to  ex- 
plain these  problems  will  contribute  to  our 
reaching  that  goal. 

All  these  years,  we  have  demonstrated 
that  democracy  is  viable  in  a  tropical  coun- 
try. We  have  had  the  most  positive  experi- 
ence of  progress  with  freedom  and  of  re- 
spect to  the  individual  that  had  ever  existed 
In  a  small,  poor  country.  If  this  democratic 
experience  is  destroyed  by  natural  economic 
forces,  it  would  frustrate  hopes  which  tran- 
scend our  own  aspirations,  in  places  beyond 
our  borders,  as  a  bad  testimonial  for  many 
others. 

In  order  to  address  our  more  acute  prob- 
lems, we  are  undertaking  a  general  mobiliza- 
tion—as if  we  were  at  war— and  we  have 
found  that  the  average  CosU  Rican  is,  more 
than  ever,  ready  to  make  a  sacrifice.  This 
very  fact  gives  us  the  moral  backing  to  solic- 
it help  and  It  would  be  very  comforting  to 
know  that  our  friends  are  with  us.  We  have 
been  at  the  side  of  the  Western  democratic 
powers  during  their  most  difficult  times. 
Ours  has  t>een  a  modest  contribution  in 
comparison  with  the  total  sacrifice  which 
the  involved  nations  endured,  for  example, 
during  World  War  II.  However,  from  our  in- 
ternal perspective,  and  measured  by  the 
standards  of  our  own  poverty  and  depriva- 
tion, it  was  an  extraordinary  and  important 
effort. 

When  we  have  been  needed,  we  have  been 
present,  and  we  have  brought  our  moral 
support  which  is,  plainly  speaking,  our  best 
asset.  This  is  why  our  people  find  it  quite 
urgent  that  we  explore  all  possibilities  to 
obtain  economic  aid  which  will  lessen  the 
enormity  of  the  sacrifice  expected  of  them, 
and  that  can  help  to  rescue  our  nation. 

I  could,  of  course,  mention  strategic  fac- 
tors to  the  essence  of  my  argument  and 
note,  for  example,  how  important  it  is  for 
the  United  SUtes  to  malnt*ln  a  good,  solid 
and  reliable  ally  in  the  Caribbean  Basin,  an 
ally  that  should  be  saved  for  the  cause  of 
liberty.  I  would  stress  also,  and  very  logical- 
ly indeed,  that  we  need  economic  help  now 
so  that  in  the  future  military  aid  will  not  be 
required.  But  I  prefer  to  build  on  those 
other  aspects  which  are  relevant  to  our 
common  convictions,  such  as  love  of  liberty 
and  solidarity  between  two  democratic  na- 
tions. We  urgently  need  help  now,  as  if  we 
were  at  war.  and  it  would  be  most  regretu- 


ble  if  it  did  not  come  in  time  for  us  to  utilise 
it  effectively  for  the  sake  of  democracy. 

There  Is  an  additional  subject  that  I 
would  like  to  address  directly.  Some  sectors 
of  the  North  American  press  have  criticized 
CosU  Rica  for  having  invested  so  heavily  in 
social  welfare  policies.  It  is  surprising  to 
notice  that,  on  the  other  hand,  even  strong- 
er criticism  is  leveled  against  our  neighbor- 
ing countries  for  not  having  invested  suffi- 
ciently in  the  betterment  of  their  people's 
social  environment.  We  are  proud  that  we 
cannot  deny  that  we  have  made  great  ef- 
forte  to  better  the  life  of  the  average  CosU 
Rican.  that  we  have  improved  his  health 
and  his  education,  that  we  have  provided 
him  with  decent  housing,  and  that  we  have 
improved  our  country's  infrastructure.  The 
resulte  of  this  policy  represent  our  best 
hope  for  being  able  to  partially  absorb  the 
crisis  which  we  currently  face. 

We  also  recognize  our  defecte  and  errors. 
This  Is  a  normal  aspect  of  democratic  life, 
which  demands  constant  adjustment  and 
corectlons.  But  what  we  have  done  is  pre- 
cisely what  makes  us  different  from  other 
coimtries  politically  less  fortunate  than 
ours.  If  we  have  invested  in  education  and 
in  public  health  while  others  have  invested 
in  weapons,  we  are  proud  of  this  difference. 
This  is  not  the  cause  of  our  crisis.  The  inter- 
nal economic  problems,  not  properly  han- 
dled in  the  past,  the  fact  that  entire  har- 
veste  have  had  to  be  used  to  pay  for  oil  im- 
ports—these are  disproportionately  new  ele- 
ments—which could  have  not  been  foreseen 
in  a  time  of  expansion  such  as  that  known 
by  our  society  in  recent  years.  It  Is  possible 
that  if  we  were  to  live  the  past  ugBin,  we 
would  take  the  same  course  of  action.  We 
understand,  of  course,  that,  faced  with  new 
circumstances,  new  approaches  are  impera- 
tive. Together  with  our  people,  we  are  look- 
ing for  new  ways  to  cope  with  difficult 
times. 

The  situation  which  I  have  attempted  to 
describe  today  may  appear  somewhat  pessi- 
mistic. Eugene  O'Neil  once  said.  "There  is 
an  underlying  optimism,  not  apparent  on 
the  surface,  which  is  often  taken  by  pessi- 
mism". 

Ouir  optimism  contains  within  itself  the 
seed  of  optimism  which  gives  us  the  hope 
and  the  strength  to  fight  for  a  better  day. 

Oiu-  new  Government's  action  is  deeply 
committed  to  raising  production,  since  peace 
without  food  Is  difficult  to  achieve.  We  have 
made  a  commitment  to  social  Justice,  in  par- 
ticular to  attaining  tranquility  by  eliminat- 
ing abject  poverty.  We  have  renewed  the 
great  commitment  of  our  people  to  democ- 
racy, since  only  through  liberty  can  we 
build  a  hopeful  and  promising  future. 

Our  Government  is  totally  committed  to 
those  fundamental  values  which  are  to  be 
respected  to  the  utmost.  These  commit- 
ments form  the  framework  of  our  actions 
and  our  life.  We  hope  to  be  able  to  secure 
help  in  order  to  carry  on  our  program  of 
social,  economic  and  political  progress  for 
our  people. 

The  CosU  Rican  nation  has  conducted  an 
intensive  self-examination  in  the  past  few 
months,  and  has  decided  to  unite  in  order  to 
foster  a  better  society.  We  are  undertaking 
the  first  steps  to  realize  better  our  great  ag- 
ricultural potential,  that  God-given  resource 
which  we  must  fully  develop  if  we  are  to 
enjoy  and  sustain  economic  growth  and  pro- 
vide a  better  life  for  our  people. 

Ladies  and  gentlemen  of  this  great  coun- 
try, you  have  spent  a  great  portion  of  your 
history  pursuing  a  dream— the  American 
dream— That  is  why  you  should  be  able  to 
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understand  the  same  type  of  dream  as  it 
exists  in  a  small  country  like  mine.  Tou 
should  know  that  we,  too,  dream  of  a  better 
future. 

We  are  only  too  aware  that  the  dream  we 
have  described  cannot  come  true  unless  we 
attempt  to  eliminate  poverty,  unrest,  social 
injustice,  and  other  scourges  that  plague  my 
part  of  the  world.  In  order  to  realize  this 
dream  we  need  to  feel  that  we  are  not  alone, 
that  you  are  marching  at  our  side  as  we 
begin  this  great  crusade  to  save  a  nation! 


UMI 


PREPARATION  FOR  OCS 
HEARING 

Mr.  JACKSON.  Mr.  President,  I  am 
delighted  to  learn  that  Senator 
WncKKR.  the  chairman  of  the  Sub- 
committee on  Energy  Conservation 
and  Supply  of  the  Committee  on 
Energy  and  Natural  Resources,  has 
scheduled  a  hearing  for  September  8. 
1982,  on  the  Department  of  Interior's 
5-year  Outer  Continental  Shelf  oil  and 
gas  leasing  program.  I  understand  that 
Senator  Weicker  invited  Secretary 
Watt  to  testify  personally  and  that  he 
has  accepted  the  invitation  to  appear 
before  the  subcommittee.  I  know  that 
the  minority  members  of  the  subcom- 
mittee are  also  pleased  to  leam  of  this 
hearing  as  they  had  all  requested  that 
such  a  hearing  be  scheduled  to  consid- 
er this  most  important  subject. 

It  is  difficult  to  overstate  the  impor- 
tance of  the  administration's  plans  to 
promote  development  of  the  oil  and 
gas  resources  of  the  Outer  Continental 
Shelf.  Extending  as  far  as  500  miles  in 
some  places  from  the  shoreline,  the 
OCS  lies  under  the  open  sea  on  the 
coasts  of  the  United  States,  including 
Alaska.  The  U.S.  Geological  Survey 
has  estimated  that  the  OCS  may  con- 
tain from  20  to  40  percent  of  the  Na- 
tion's remaining  deposits  of  conven- 
tionally recoverable  crude  oil.  The  ad- 
ministration estimates  of  revenues  in 
fiscal  year  1983  from  the  OCS  declined 
from  an  initial  figure  of  $18  billion  to 
$15.7  billion  in  the  AprU  10  budget 
update,  but  OCS  receipts  are  still  the 
second  largest  revenue  source  to  the 
U.S.  Treasury. 

The  administration's  proposal  to 
offer  for  lease  1  billion  acres  of  the 
OCS  in  a  5-year  period  with  substan- 
tial changes  in  the  current  procedures 
for  evaluating  potential  environmental 
impact  is  a  matter  that  deserves  care- 
ful congressional  review.  Other  legisla- 
tion such  as  the  proposals  for  sharing 
OCS  receipts  with  the  coastal  States 
will,  of  course,  be  affected  by  this  5- 
year  plan. 

Under  the  OCS  Lands  Act  Amend- 
ments of  1978,  the  Secretary  of  the  In- 
terior is  required  to  submit  to  Con- 
gress a  proposed  leasing  program  at 
least  60  days  prior  to  the  Secretary's 
approval  of  the  program.  As  the  final 
proposed  progtajn  was  submitted  to 
Congress  on  May  11.  the  60-day  wait- 
ing period  ran  out  on  July  10.  On  July 
21  Secretary  Watt  approved  the  new 
program. 


The  attention  of  the  Congress  in 
recent  months  has  been  consumed  by 
budgetary  matters.  While  it  would 
have  been  preferable  to  have  begun 
committee  oversight  of  the  OCS  pro- 
gram during  this  period,  the  OCS  leas- 
ing is  so  important  for  so  many  rea- 
sons, including  efforts  to  balance  the 
budget,  and  the  need  to  protect  the 
ocean,  its  resources,  and  our  coasts, 
that  there  should  be  constant  congres- 
sional attention  during  its  implemen- 
tation. 

I  have  submitted  to  the  Department 
of  Interior  a  series  of  questions  on  the 
5-year  plan  and  received  their  re- 
sponses. These  questions  and  answers 
have  in  turn  raised  more  questions 
which  I  intend  to  put  to  the  Depart- 
ment. I  hope  that  these  questions  and 
answers  which  are  available  now  wiU 
be  of  assistance  to  others  in  the  prepa- 
ration for  the  hearing  on  September  8. 

There  are  some  general  issues  which 
stiU  trouble  me.  Some  of  these  issues 
are: 

First.  Will  the  magnitude  of  the  pro- 
posed leasing  program  overwhelm  the 
ability  of  the  States,  local  communi- 
ties, and  the  public  to  analyze  the 
social,  economic,  and  environmental 
effects  of  proposed  lease  sales  and  pro- 
vide substantive  comments  to  the  De- 
partment of  Interior? 

Second.  Is  the  Department  of  Interi- 
or's determination  of  "net  social 
value"  firmly  grounded  on  accurate  as- 
sumptions, such  as  the  resource  esti- 
mates and  the  costs  of  ecological 
damage? 

Third.  Has  the  Department  appro- 
priately considered  the  "equitable 
sharing  of  developmental  benefits  and 
environmental  risks?" 

Fourth.  Are  the  Department's  esti- 
mates of  revenues  from  OCS  lands  re- 
alistic? They  have  been  revised  down- 
ward once  and  GAO  and  other  indus- 
try analysts  stUl  question  the  project- 
ed revenues. 

Fifth.  WiU  the  pubUc  obtain  the  fair 
market  value  for  these  tracts  given  the 
generally  depressed  state  of  the  indus- 
try, the  difficulty  of  capital  formation, 
and  the  enormous  number  of  leases 
being  offered? 

There  is.  I  believe,  a  danger  that 
unless  these  issues  are  properly  ad- 
dressed in  the  5-year  program  that  the 
result  will  be  endless  litigation  by 
States  and  environmental  groups  seek- 
ing to  enjoin  the  lease  sales.  This 
delay  could  cost  the  Treasury  dearly 
as  OCS  revenues  are  either  foregone, 
delayed  or  greatly  reduced. 

I  ask  unanimous  consent  that  my 
questions  to  the  Department  of  Interi- 
or and  their  responses  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 


DSPAKTMBfT  OP  TBI  IHTKHIOE. 

WoMhinoton,  D.C..  AjtrU  30.  1982. 
Hon.  HzHitY  M.  Jacksom, 
U.S.  Senate. 
Washington,  D.C. 

Dkak  Senator  Jacksoit  We  are  pleased  to 
respond  to  your  request  of  April  19  regard- 
ing questions  about  the  tentative  proposed 
final  5-year  OCS  leasing  program. 

Because  several  of  your  questions  involve 
complex  matters  and  considerable  detaU  of 
budget  estimates,  we  have  been  unable  to 
provide  answers  to  all  13  of  your  questions 
in  this  letter  by  your  requested  date  of  April 
30.  I  have  enclosed  answers  to  questions 
number  1,  2,  3,  7,  9. 10,  and  11. 

As  soon  as  answers  to  the  remaining  ques- 
tions are  prepared,  we  will  forward  them  to 
you.  We  believe  this  will  be  next  week. 
Sincerely, 

DOMAU)  PAtn.  HODB.. 

Under  Secretary. 

QueatUm  1.  There  have  been  suggestions 
that  the  proposed  streamlining  of  the  OCS 
leasing  process,  coupled  with  the  changed 
substantive  approach  regarding  the  compo- 
sition of  sales  will  provide  greater  opportu- 
nities for  smaller  firms  to  participate  in 
OCS  lease  sales.  Have  you  performed  any 
studies  relating  to  the  effects  on  competi- 
tion that  this  proposed  program  will  have, 
or  have  there  been  any  positive  expressions 
of  intent  to  compete  for  OCS  leases  by 
firms  that,  to  date,  have  not  participated  in 
OCS  lease  sales? 

Qvettion  2.  What  are  the  anticipated  ef- 
fects of  the  proposed  leasing  program  on 
the  ability  of  small  firms  to  participate  in 
OCS  lease  sales? 

Response.  While  we  have  not  prepared  a 
separate,  specific  study  of  the  potential  ef- 
fects of  the  program  on  small  companies,  a 
variety  of  comments  have  been  received  on 
the  effects  of  the  proposed  5-year  OCS  leas- 
ing program  on  participation  by  smaller 
firms  and  competition.  These  comments 
have  been  analyzed  and  considered  in  the 
process  of  formulating  the  program. 

We  have  not  received  any  expressions  of 
interest  by  firms  who  have  not  previously 
participated  in  OCS  leasing.  This  is  due  in 
large  part,  no  doubt,  because  over  500  firms 
are  currently  on  the  list  of  qualified  bidders. 
One  would  expect  additional  interest  to 
emerge  after  the  availability  of  good  oppor- 
ttmities  is  evident  in  the  leasing  market, 
rather  than  at  this  early  stage. 

We  look  for  increased  participation  by 
those  small  companies  that  are  now  inter- 
ested in  OCS  leasing.  With  the  areawide 
leasing  approach,  we  believe  unique  explora- 
tion strategies  can  be  used  by  smaller  com- 
panies in  determining  the  real  hydrocarbon 
worth  of  an  area.  Moving  away  from  govern- 
ment tract  selection  could  foster  Innovative 
thinking  by  all  companies  and  give  them  a 
chance  to  use  their  approach  rather  than  be 
"outvoted"  in  a  nomination  and  tract  selec- 
tion process.  We  also  believe  that  Joint  bid- 
ding among  small  companies  will  continue 
to  be  used  to  acquire  leases. 

An  illustration  of  some  of  the  thinking  in- 
volved is  provided  by  the  following  testimo- 
ny of  Roger  Stonebumer.  Senior  Vice  Presi- 
dent for  Exploration,  Union  Texas  Petrole- 
um Corp.  on  January  21,  1982,  before  the 
House  Subcommittee  on  Panama  Canal/ 
Outer  Continental  Shelf: 

"No  single  company's  exploration  depart- 
ment has  a  monopoly  on  exploration  know- 
how.  All  of  our  experience  tells  us  that  mul- 
tiple imaginative  strategies,  by  multiple 
companies,  in  suoceHive  repeated  explora- 
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tion  efforts  result  in  more  oU  and  gas  dis- 
coveries in  a  shorter  period  of  time.  This 
concept  Justifies  a  broader  nominating  proc- 
ess. 

".  .  .  Our  company  believes  more  acreage 
of  higher  quality  will  allow  companies  like 
Union  Texas  to  bid  more  often.  The  addi- 
tional higher  quality  acreage  will  increase 
participation  and  the  level  of  exploration 
but.  in  all  probability,  not  to  the  point  that 
the  most  promising  areas  will  receive  dimin- 
ished bids." 

Quettion  3.  Were  studies  performed  prior 
to  proposing  the  expanded  leasing  program 
with  respect  to  the  capabUity  of  the  indus- 
try to  accommodate  the  Increased  acreage 
that  is  to  be  made  available  for  lease?  Did 
you  evaluate  the  constraints  on  the  Industry 
that  may  limit  their  ability  to  participate  ef- 
fectively in  OCS  lease  sales?  Were  any  of 
the  following  factors  that  may  adversely 
affect  the  ability  of  the  industry  to  respond 
to  the  proposed  program,  taken  into  consid- 
eration: (1)  capital  availability,  (2)  rig  and 
equipment  availability,  (S)  engineering, 
technical  support,  and  skilled  labor  avail- 
ability? 

Response.  There  have  been  a  number  of 
comments  on  the  adequacy  of  capital,  equip- 
ment and  labor.  The  International  Associa- 
tion of  Drilling  Contractors,  for  example, 
has  submitted  an  analysis  that  shows  ade- 
quate availability  of  rigs  for  exploratory 
drilling.  Nevertheless,  the  expansion  in 
lease  offerings  is  not  predicated  on  a  one-to- 
one  expansion  in  leases  issued  or  wells 
drilled.  It  is  primarily  a  means  of  assuring 
that  OCS  exploration  can  move  forward  at 
as  rapid  a  pace  as  firms  think  is  efficient.  In 
this  approach,  rather  than  having  the  gov- 
ernment's leasing  program  act  as  a  bottle- 
neck restricting  our  Nation's  exploration  of 
the  OCS.  the  market  system  can  allocate 
cs^ital,  rigs,  and  skilled  labor  in  the  way 
that  gives  the  greatest  payoff  for  firms  as 
well  as  the  national  economy.  If  the  poten- 
tial for  payoffs  from  discovery  of  OCS  oU 
and  gas  are  Judged  to  warrant  an  expansion 
in  the  capital,  equipment  and  labor  allocat- 
ed to  the  OCS,  then  that  will  be  the  result 
of  the  investments  made  by  firms.  If  the 
government  were  to  continue  restricting  the 
availability  of  leases.  Industry  would  have 
no  reason  to  expand  its  offshore  invest- 
ments and  capabilities,  even  if  the  geology  is 
promising.  It  is  possible  however,  that  the 
potential  payoffs  on  the  OCS  are  not  suffi- 
ciently promising.  In  this  case,  leasing  and 
exploration  investments  will  not  increase. 
The  expansion  in  lease  offerings  will  have 
yielded  disappointing  results,  but  not  result- 
ed in  any  significant  costs.  It  will  not  be 
damaging  to  the  Nation  to  have  offered 
tracts  that  drew  no  bidding  or  exploration. 
In  summary,  the  pace  of  leasing  and  explor- 
atory drilling  should  be  determined  primari- 
ly by  the  market's  response  to  the  opportu- 
nities provided  by  the  resources  of  the  OCS, 
not  by  the  government's  estimate  of  indus- 
try capabilities  or  assessment  of  the  best 
prospects. 

We  would  also  point  out  that,  as  one  illus- 
tration of  Industry's  capacity,  there  are  cur- 
rently 260  new  mobile  offshore  drilling  rigs 
under  construction  worldwide  to  Join  the 
254  now  in  operation  in  U.S.  waters  or  the 
S29  rigs  worldwide. 

Qvettion  7.  The  tentative  proposed  final 
OCS  lease  sale  schedule  contains  40  sales,  4 
more  than  the  June  1980  sale  schedule.  In 
addition,  a  substantial  number  of  the  sales 
have  had  their  proposed  sale  dates  ad- 
vanced. How  was  the  ability  of  the  various 
State  governments  to  revond  to  the  ex- 


panded/accelerated OCS  leasing  program 
taken  into  consideration?  What  assurances 
are  there,  particularly  in  the  case  of  Alaska, 
which  is  scheduled  for  16  of  the  40  sales, 
that  the  States  will  be  able  to  respond  to 
and  participate  in  the  process  in  a  timely 
fashion  and  will  not  be  an  impediment  to 
the  program  moving  forward  on  schedule? 

Response.  The  ability  of  the  States  to  re- 
spond to  accelerated  leasing  should  not  be  a 
problem.  The  same  decision  points  and  op- 
portunities to  provide  comments  are  provid- 
ed in  the  new  leasing  program  as  in  the 
past. 

The  refinement  of  the  area-wide  offering 
approach  announced  in  March  responds  in 
large  measure  to  the  concern  that  offering 
entire  planning  areas  will  affect  the  ability 
of  State  and  local  governments  to  effective- 
ly participate  in  the  pre-lease  sale  process. 

The  streamlined  approach  to  EIS's  should 
enhance  contributions  from  State  and  local 
agencies  and  the  public.  Once  an  EIS  has 
been  prepared  which  considers  an  entire 
planning  area,  subsequent  NEPA  docimiente 
can  focus  on  newly  developed  information, 
such  as  results  of  environmental  studies  of 
actual  drilling.  This  should  result  in  a  re- 
duced administrative  burden  for  all  review- 
ers and  in  more  effective  and  efficient  par- 
ticipation. 

In  addition,  in  the  areas  off  Alaska,  there 
have  been  several  refinements  that  allow 
the  State  and  local  governments  to  respond 
easier  to  the  program  during  the  next  few 
years.  Changes  in  the  Mareh  1982  tenUtive 
proposed  final  program,  as  compared  to  the 
final  program  of  June  1980  issued  by  former 
Secretary  Andrus.  reflect  several  adjust- 
ments that  will  allow  Alaska  more  time  to 
respond  to  the  leasing  program.  These  in- 
clude the  cancellation  of  sales  61  (Kodiak) 
and  75  (N.  Aleutian  Shelf)  and  the  delay  by 
2  months  of  sales  57  (Norton)  and  70  (St 
Oeorge). 

Quettion  9.  DetaU  your  asstmiptions,  on  a 
sale-by-sale  basis,  that  formed  the  basis  for 
the  $13.2  billion  estimate  of  receipts  to  be 
obtained  from  OCS  lease  sales  scheduled  in 
FT  1983.  This  estimate  was  contained  in  the 
President's  budget  request  for  the  Depart- 
ment of  the  Interior  for  FY  1983. 

Response.  The  assumptions  on  which  the 
$13.2  billion  estimate  of  bonuses  was  based 
are  shown  on  Table  1  attached.  The  column 
headed  "Reserves  Equivalent  Barrels  (Mil- 
lions)" shows  the  amount  of  resources  ex- 
pected to  be  offered  in  each  sale.  The 
column  headed  "Mean  Range  of  Values  per 
Barrel"  shows  the  maximum  value  per 
barrel  that  we  could  expect  to  be  bid.  That 
estimate  is  based  on  our  calculation  of  the 
value  of  the  oil  to  companies  after  deduct- 
ing all  of  the  cosU  of  lease  acquisitions,  ex- 
ploration, production,  transportation,  and 
taxes  from  the  price  per  barrel  of  oil  which 
ranged  from  $30  to  835  per  barrel  when  the 
estimate  was  made.  The  key  is  not  the  price 
of  oU  at  the  time  of  the  estimate  or  when 
the  sale  is  held,  but  the  expected  price  over 
the  exi>eeted  production  life  of  the  field. 
The  column  headed  "Discounted  Receipts 
Factor"  shows  an  adjustment  factor  to  dis- 
count for  possible  risks  and  uncertainties, 
such  as  the  chance  that  the  sales  won't  take 
place  as  scheduled,  that  all  resources  in  the 
area  may  not  be  offered  for  lease,  that  all 
resources  won't  be  bid  on,  or  the  chance 
that  accelerated  leasing  may  increase  the 
firms'  cost  of  borrowing. 

Subsequent  to  the  preparation  of  the 
original  estimates,  the  Secretary  announced 
his  tenUtive  proposed  final  5-year  leasing 
schedule  on  March  15.  Under  that  schedule. 


one  sale,  sale  73.  will  be  pos^Kmed  untU 
September,  and  another,  sale  75,  will  be  de- 
leted. Those  changes  are  footnoted  on  the 
table. 

On  April  10,  OMB  submitted  to  the  Con- 
gress its  current  budget  estimates  which  in- 
dicated that  the  $13.2  billion  estimate  of  re- 
ceipta  from  sales  had  declined  to  $10.9  bil- 
Uon.  Of  the  $2.3  billion  decline,  $400  million 
was  attributed  to  the  rescheduling  of  sale  73 
and  dropping  of  sale  75.  An  additional  $1.9 
billion  decline  in  the  overall  estimate  was 
also  made  by  OMB  to  reflect  the  greater  un- 
certainty about  cv>ital  availablity  due  to 
lower  oil  prices. 

Quettion  10.  The  recent  decline  in  oil  firm 
profitabiUty  may  weU  affect  the  industry's 
ability  to  bid  the  amounts  that  you  have 
projected  as  revenue  in  your  FY  1983 
budget  request.  This  decline  in  profitability 
may  affect  a  firm  by  both  reducing  their 
cash  availabUity  and  by  potentially  reducing 
the  avaUabillty  of  credit.  The  reduced  avail- 
ability of  capital  may  affect  firm  bidding  be- 
havior in  either  one  of  two  ways.  First,  they 
may  not  be  able  to  bid  on  all  of  their  top 
prospects,  or  they  may,  in  order  to  bid  on 
the  full  range  of  their  prospects,  reduce 
their  bids.  If  either  of  the  two  situations 
obtain,  it  may  lead  to  an  absolute  reduction 
in  the  amount  of  revenue  raised  by  the  lease 
sales.  Have  you  taken  into  account  the  soft- 
ening of  the  crude  oil  prices  and  its  possible 
near-term  effects  on  the  FY  1983  OCS  lease 
sales  and  revenue  projections? 

Response.  The  orl^nal  estimate  of  $13.2 
billion  in  bonuses  to  be  received  from  lease 
sales  in  FY  1983  was  discounted  for  the  dif- 
ficulty that  oil  comi>anles  might  have  in  ob- 
taining the  capital  required  to  bid  on  the 
larger  offerings  scheduled  for  FY  1983.  The 
recent  drop  in  crude  oil  prices  also  has 
caused  further  reduction  in  OBfB's  estimate 
of  bonuses  to  be  received  in  FY  1983  by  $1.9 
billion.  This  reduction  was  made  in  the  doc- 
ument "(Current  Budget  Estimates"  Issued 
on  April  10  by  the  Office  of  Management 
and  Budget.  It  reflects  greater  uncertainty 
about  capital  availability  due  to  lower  ofl 
prices. 

We  would  point  out,  however,  that  it  is 
the  long-term  price  of  crude  oil  which 
should  be  the  principal  determinant  of  the 
amounts  that  will  be  bid  for  these  tracU 
since  no  production  can  be  expected  from 
them  for  5  to  10  years  and  a  discovery  may 
have  a  production  life  of  25  or  more  years. 
We  do  not  believe  that  the  recent  softness 
in  the  crude  oU  market  will  significantly 
affect  the  long-term  price  of  oil. 

Recent  trends  in  the  financial  condition  of 
the  oil  industry  will  undoubtedly  have  an 
effect  on  the  market's  response  to  expanded 
lease  offerings.  While  this  may  affect  reve- 
nue estimates,  it  does  not  mean  that  the 
basic  policy  of  offering  much  more  acreage 
for  lease  is  inappropriate.  Investments  in 
any  sector  of  the  economy  depend  on  f  iium- 
dal  and  economic  conditions  and  they  may 
decline  as  prices  decline.  From  the  view- 
point of  the  economy,  there  is  no  more 
reason  to  restrict  OCS  lease  offerings  in 
times  of  decllzdng  prices  than  there  is  to  re- 
strict the  availability  of  other  basic  re- 
sources such  as  agricultural  land  or  iron  ore. 
Restricting  the  availability  of  basic  re- 
sources, including  opportunities  for  offshore 
oil  and  gas  exploration,  would  tend  to  slow 
economic  recovery. 

Question  11.  In  view  of  the  recent  decreas- 
ing demand  for  oil  and  the  resultant  soften- 
ing in  the  price  for  oil,  have  you  reviewed 
and  revised  your  revenue  estimates  to  be  de- 
rived from  the  royalty  from  <x:s  produc- 
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tlon?  I  understand  that  the  assumption 
behind  the  $3.3  bUlion  projection  for  OCS 
royalty  receipts  was  a  wellhead  price  of 
$37.26  per  barrel.  Given  that  the  current 
price  barrel  is  substantially  less  than  that.  I 
request  that  a  revised  estimate  as  to  royalty 
receipts  be  provided. 

Response.  The  Administration  has  not 
changed  it's  economic  assimiptions  since  the 
publication  of  the  January  budget,  and 
therefore  no  new  projections  of  oU  prices 


and  royalties  have  been  made.  However, 
sensitivity  analyses  which  have  been  done 
indicate  that  royalty  payments  are  not  sig- 
nificantly affected  by  reduced  prices  be- 
cause the  reduction  in  revenue  occurs  in  the 
amount  paid  in  windfall  profit  tax,  not  in 
the  amount  paid  as  royalty.  What  we  call 
royalties  should  really  be  called  net  royal- 
ties. Net  royalties  are  calculated  as  follows: 

Quantity  produced  x  price  =  value. 

Value  X  16%%  =  gross  royalties. 


Oross  royalties  minus  windfall  profits  tax 
=  net  royalties. 

When  oil  prices  drop,  value  drops  and 
gross  royalties  are  reduced.  But  the  formula 
for  calculating  the  windfaU  profits  tax. 
which  is  too  complicated  to  explain  here, 
causes  the  amount  paid  as  a  windfall  profits 
tax  to  decline  in  about  the  same  proportion 
as  gross  royalties.  Therefore,  the  amount 
which  we  call  royalties  (net  royalties)  re- 
mains about  the  same. 
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U.S.  DxPABTiizirT  or  thz  Interior, 

Oftick  of  trz  Secrztart, 

Washington,  D.C. 
Hon  HxmtT  M.  Jacksoh, 
U.S.  Senate, 
Wathington,  D.C. 

Dear  Senator  Jackson:  This  supplements 
our  response  of  April  30  regarding  the  ques- 
tions you  asked  in  your  letter  of  April  19  on 
the  tentative  proposed  final  S-year  OCS 
leasing  program. 

In  the  April  30  response,  we  provided  an- 
swers to  questions  1,  2,  3,  7,  9.  10  and  11.  En- 
closed are  responses  to  questions  4.  S,  6.  8, 
12  and  13. 

Sincerely, 

DoMALD  Paul  Hodil. 

Under  Secretary. 

Enclosure. 

Question.  4.  The  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (P.L.  95- 
372)  required  the  Department  of  the  Interi- 
or to  experiment  with  alternative  bidding 
systems  for  a  period  of  five  years  from  the 
date  of  enactment.  Bidding  systems,  other 
than  cash  bonus  with  a  royalty  fixed  at  not 
less  than  12H  percent,  are  to  be  applied  to 
not  less  than  20  percent  and  not  more  than 
60  percent  of  the  total  area  offered  for  lease 
each  year,  unless  the  Secretary  of  the  De- 
partment of  the  Interior  makes  a  determi- 
nation that  the  use  of  such  bidding  systems 
is  "inconsistent  with  the  purposes  and  poli- 
cies" of  the  Amendments.  Which  alternative 
bidding  systems  are  scheduled  to  be  utilized 
in  the  OCS  lease  sales  in  fiscal  year  1983? 
This  should  be  presented  on  a  sale-by-sale 
basis. 

Response.  Bidding  systems  are  designed 
on  a  sale-by-sale  basis.  To  date,  the  Depart- 
ment of  the  Interior  has  developed  bidding 
systems  for  proposed  sales  through  August 
1982.  Bidding  system  designs  for  sales  in  FY 


1983  have  not  yet  been  developed  for  each 
individual  sale.  Table  1  which  indicates  sale- 
by-sale  the  bidding  systems  used  for  sales  in 
FY  1982.  DOl  has  experimented  with  alter- 
native systems  in  22  sales  starting  in  1974 
and  in  19  since  the  enactment  of  the  1978 
Amendments.  Alternative  bidding  systems 
that  have  been  tested  are  royalty  bidding 
with  a  fixed  cash  bonus,  cash  bonus  bidding 
with  a  sliding  scale  royalty,  and  cash  bonus 
bidding  with  a  fixed  net  profit  share. 

In  the  January  26.  1982.  Federal  Register, 
the  Department  requested  comments  on  a 
proposed  matrix  of  bidding  systems  for  OCS 
sales  consistent  with  the  new  concept  of  of- 
fering larger  areas  for  lease.  A  copy  of  the 
request  is  attached.  The  proposed  matrix 
provides  a  streamlined  approach  to  future 
bidding  systems'  use  by  designating  the 
types  of  bidding  systems  that  might  be  used 
according  to  broad  geographic  area  and 
water  depth.  Final  decisions  on  the  use  of 
the  bidding  system  matrix  have  not  yet 
been  made. 

The  results  of  our  previous  tests  are  pres- 
ently being  analyzed.  We  recognize  the  need 
to  direct  future  tests  towards  those  systems 
which  offer  the  greatest  promise  to  meet 
the  goals  of  the  OCS  Lands  Act. 

TABLE  l.-BIODING  SYSTEMS  FOR  FISCAL  YEAR  1982  OCS 
SALES 
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QveatUm  5.  As  was  mentioned  previously, 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  requires  that  the  alternative 
bidding  systems  be  used  for  a  period  of  five 
years  from  the  date  of  enactment.  What 
plans  does  the  Department  of  the  Interior 
have,  at  this  time,  for  continued  use  of  bid- 
ding systems,  other  than  cash  bonus  bid,  in 
FY  1984  through  FY  1987? 

Response.  No  specific  plans  have  been  de- 
veloped for  these  years.  However,  the 
matrix  concept  discussed  in  Question  4 
could  be  applied  if  it  is  adopted.  The  De- 
partment will  review  the  analysis  of  the  pre- 
vious experiments  and  select  those  systems 
deemed  to  best  achieve  the  goals  prescribed 
by  the  OCSLA.  It  should  be  noted  that  the 
5-year  period  mandated  by  Congress  that  re- 
quires testing  of  alternative  systems  ends  in 
September  1983. 

Question  6.  Provide  a  detailed  analysis 
showing  the  expected  efficiencies  that  will 
result  from  the  implementation  of  various 
streamlining  proposals.  This  should  be  com- 
pared to  the  manner  in  which  OCS  leasing 
activities  were  conducted  prior  to  the  pro- 
posed   streamlining    initiatives.    Estimates 
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should  be  quantified  insofar  as  possible  (i.e., 
man-years,  funding  requirements,  workload 
indicators,  etc.).  This  should  be  done  for  the 
following  areas:  (1)  environmental  impact 
analysis  and  EIS  preparation,  (2)  activities 
associated  with  pre-sale  and  sale  of  leases, 

(3)  determination  of  fair  market  value,  and 

(4)  post-lease  management. 

Response.  (1)  and  (2).  EInvironmental 
analysis  and  pre-sale  and  sale  activities. 

For  your  Information,  we  are  enclosing  a 
table  of  budget  estimates  recently  submit- 
ted as  part  of  our  proposed  final  leasing  pro- 
gram. See  Table  II. 

Streamlining  is  anticipated  to  result  in  an 
acceleration  in  the  issuance  of  OCS  leases 
which  would,  in  turn,  reduce  the  adminis- 
trative costs  per  lease  issued  including:  (1) 
environmental  impact  analysis  and  EIS 
preparation,  (2)  activities  associated  with 
pre-sale  and  sale  of  leases. 

This  increased  efficiency  is  described  in 
the  Bureau  of  Land  Management's  budget 
justification  for  FY  83  (pp.  48-50).  copy  at- 
tached. Prom  this  material,  it  is  evident 
that  the  July  1981  proposed  schedule  imple- 
menting streamlining  was  estimated  to 
result  in  an  increase  over  the  June  1980 
schedule  (prestreamlining)  of  400  leases 
issued  for  Ti  1982  and  thus  a  reduction  of 
$41,000  in  estimated  average  cost  per  lease 
issued.  For  FY  1983,  the  July  1981  proposed 
schedule  was  estimated  to  result  in  an  in- 
crease over  the  June  1980  schedule  of  920 
leases  issued,  and  thus  a  reduction  of 
$21,000  In  the  estimated  average  cost  of 
each  lease  issued. 

As  one  example  of  the  potential  decrease 
in  EIS  workload,  the  March  1982  tenUtive 
proposed  final  schedule  called  for  40  sales. 
Of  that  total,  there  were  six  sales  that  al- 
ready had  a  final  or  draft  EIS  completed  by 
the  end  of  AprU  1982.  Of  the  remaining  34 
sales,  only  28  NEPA  documents  would  have 
to  be  prepared  as  a  result  of  multi-sale  EIS's 
in  the  Gulf  of  Mexico.  Of  these  28  EIS's  to 
be  done,  only  11  would  be  a  first  generation 
EIS  (first-time  basic  analysis  of  the  area). 
The  other  17  would  either  be  a  second  gen- 
eration EIS,  which  are  prestmiably  shorter 
and  add  only  the  changes  necessary  to 
update  the  initial  EIS,  or  would  be  another, 
shorter,  NEPA  type  document.  This  would 
be  a  considerable  reduction  in  EIS  expenses 
and  manpower. 

Pre-lease  site  specific  geohazard  studies 
are  being  phased  out  under  streamlining. 
Industry  will  be  required,  as  it  has  been  in 
the  past,  to  perform  detailed  post-lease  site- 
specific  surveys.  The  results  of  the  surveys 
will  be  reviewed  by  MMS  (Minerals  Manage- 
ment Service)  as  will  drilling  and  production 
plans  to  make  sure  that  proposed  operations 
will  be  safe.  MMS  will  do  pre-sale  regional 
(broad  reconnaissance)  and  topical  geohaz- 
ard studies.  Savings  resulting  from  these 
changes  will  be  offset  by  increased  data  re- 
quirements associated  with  large  sale  areas. 
(3).  Determination  of  fair  market  value. 
(Currently,  a  Government  established  pre- 
sale  evaluation  on  every  tract  offered  for 
sale  is  used  as  the  primary  means  of  assur- 
ing receipt  of  fair  market  value.  The  most 
logical  way  to  reduce  the  number  of  tracts 
evaluated  is  to  perform  evaluations  post-sale 
only  on  tracts  receiving  bids.  For  all  sales 
except  the  reoff erlng  sale,  during  the  period 
December  1979  through  February  1982,  only 
48  percent  of  the  tracts  offered  for  sale  re- 
ceived bids.  This  percentage  is  anticipated 
to  decrease  considerably  under  areawide  of- 
ferings. 

The  streamlined  proceduj-es  provide  for 
post-sale  evaluation  of  only  a  certain  por- 


tion of  tracts  receiving  bids.  In  frontier 
areas  a  sample  of  about  35  percent  of  only 
those  tracts  receiving  bids  will  be  evaluated 
postsale  as  compared  to  the  present  system 
of  evaluating  all  tracts  offered  (30  percent 
on  predetermined  criteria  and  another  5 
percent  random).  In  mature  areas,  in  addi- 
tion to  the  35  percent  sample  mentioned 
above,  all  structures  containing  proven, 
drainage,  or  developed  tracts  would  also  be 
evaluated.  (See  the  discussion  in  response  to 
question  8.) 

For  the  last  five  Gulf  of  Mexico  OCS  sales 
(A62,  62,  A66,  66.  and  67),  utilizing  the  pro- 
posed streamlining  procedures  for  fair 
market  value  determinations,  MMS  would 
have,  at  the  most,  had  to  evaluate  370  tracts 
as  compared  to  the  938  tracts  actually  eval- 
uated. The  savings  could  be  even  greater  in 
a  frontier  area  where  historically  a  lower 
percentage  of  tracts  receive  bids.  The  pro- 
posed procedures  are  intended  to  allow 
lOfS  to  handle  larger  sale  offerings  with 
minimal  increases  in  budget  and  personnel 
resources.  Thus,  for  example,  the  FY  1983 
request  is  9.3  percent  higher  than  the  ap- 
propriated amount  for  FY  1982.  The 
number  of  sales  being  held  will  increase 
from  seven  to  nine. 

(4).  Post-lease  Management. 

The  various  streamlining  proposals  initiat- 
ed by  the  MMS  in  the  year  1981  were  in- 
tended to  reduce  the  p^>erwork  burden  on 
the  industry.  Any  resulting  benefits  to  MMS 
were  welcome,  but  such  benefits  were  not 
primary  to  initiating  the  effort.  Only  two  of 
the  streamlining  proposals  would  produce  a 
savings  for  MMS.  These  are  the  repeal  of 
FIRS  (Failure  Inventory  Reporting  System) 
and  the  rep«d  of  a  requirement  to  set  a 
ln^^Hmllm  efficient  production  rate  for  all 
reservoirs. 

The  FIRS  program  has  been  unduly  bur- 
densome to  industry.  Its  purpose  was  to 
make  <XS  waters  safer  against  spills  by 
toacking  the  performance  of  some  19  safety 
devices  on  all  producing  platforms.  Howev- 
er, FnuS  was  not  cost  effective.  In  order  to 
maintain  the  intent  of  the  program,  the 
MMS  is  incorporating  the  safety  aq>ect8  of 
FIRS  into  ite  Safety  Information  Program 
(SIP).  Through  this  program,  safety  device 
performance  is  tracked  by  periodic  inspec- 
tion. The  program  includes  data  from  the 
EvenU  File,  accident  investigations,  alleged 
violations,  and  lessee  reports  on  fires,  acci- 
dents, spills,  and  injuries.  SIP  is  an  auto- 
mated system  designed  to  be  sensitive  to 
safety-device  incidents  of  noncompliance. 
We  estimate  an  annual  savings  to  industry 
of  about  $6.25  million  and  to  MMS  of  about 
V*  million  dollars.  This  change  was  pub- 
lished as  a  final  rule  in  the  Federal  Register 
of  April  30, 1982. 

With  the  proposed  revision  to  OCS  Order 
No.  11,  lessees  of  approximately  90  percent 
of  the  3800  currently  producing  reservoirs 
will  no  longer  be  required  to  submit  an  ap- 
plication to  MMS  to  set  a  maximum  effi- 
cient rate  of  production.  If  approved,  this 
will  mean  a  workload  reduction  to  the  MMS 
of  no  more  than  30  percent  because  of  the 
many  other  requirements  Involving  MMS 
monitoring. 

QuettUm  8.  With  regard  to  the  Fair 
Market  Value  issue,  the  Department  of  the 
Interior  has  indicated  that  it  is  proposing  to 
use  a  three-phase  screening  process  to 
evaluate  FBCV  after  the  sales  have  taken 
place.  In  your  submission  of  the  five-year 
leasing  program  to  Congress,  it  was  stated 
that  this  is  an  effort  to  more  efficiently 
FMV.  The  system  relies  to  a  significant 
degree  on  competition  in  the  marketplace  to 


arrive  at  a  FMV  determination.  Your  pro- 
posal indicates  that  if  a  tract  receives  three 
or  more  bids,  unless  the  tract  is  selected  for 
FMV  evaluation  under  different  criteria, 
that  the  high  bid  would  be  accepted.  His- 
torically, 60  percent  of  all  tracts  leased  have 
received  fewer  than  two  bids,  and  would, 
therefore,  require  you  to  perform  at  a  mini- 
mum a  FMV  analysis  for  those  leases  prior 
to  accepting  or  rejecting  the  bid. 

Your  budget  indicates  that  you  expect  to 
issue  1800  leases  in  fiscal  year  1983.  Of 
those  1800, 1080  may  receive  fewer  than  the 
three-bid  minimum  and  require  a  case-by- 
case  FMV  analysis.  In  fiscal  year  1981,  DOI 
offered  for  lease  1227  tracts  for  which  raCV 
evaluations  were  performed.  Given  the  em- 
phasis, as  reflected  In  several  legal  actions 
in  recent  years,  that  has  l>een  placed  on  the 
Fair  Market  Value  being  received  by  the 
government,  this  issue  is  of  concern  to  me. 
Provide  a  detailed  explanation  of  the  proce- 
dures that  the  Department  of  the  Interior 
will  utilize  in  determining  FMV.  Included 
should  be  your  estimate  of  the  number  of 
tracts  that  will  have  a  FMV  analysis  per- 
formed on  them  in  the  fiscal  year  1983- 
fiscal  year  1987  time  span.  The  reaoureet 
(personnel  and  funding)  that  will  be  applied 
to  this  activity  should  also  be  submitted. 

Answer.  In  recent  leasing  history,  the  pact 
13  OCS  sales,  only  38  percent  of  all  tracts 
leased  have  received  one  bid  and  approxi- 
mately 58  percent  have  received  two  or 
fewer  bids.  However,  under  the  streamlined 
procedures,  not  all  one-  and  two-bid  tracts 
would  be  evsJuated. 

The  process  involves  the  following:  1. 
Post-sale  rather  than  pre-sale  evaluation 
has  been  adopted  in  order  to  save  the  effort 
expended  on  evaluating  tracts  not  receiving 
bids.  In  advance  of  the  sale,  MMS  efforU 
will  be  concentrated  on  preparation  of  geo- 
logical maps  using  selected  geological  and 
geophysical  data  and  Information  for  the 
entire  area  offered  for  lease.  Increased  em- 
phasis wiU  be  placed  on  competition  to  es- 
tablish fair  maritet  value. 

2.  Evaluation  of  specific  tracts  will  be  lim- 
ited to  a  post-sale  period  following  the  sale 
and  will  rely  primarily  on  proQ>ect  and/or 
structure  mitfw  prepared  pre-sale  utilidng 
industry  geological  and  geophysical  daU  ac- 
quired under  permits. 

3.  Only  tracts  which  receive  bids  (histori- 
cally about  SO  percent  of  the  acreage  of- 
fered—probably less  with  increased  sale 
sizes  or  offering  of  entire  areas)  will  be  eval- 
uated post-sale. 

Within  3  days  after  preparation  of  the  bid 
recap,  MMS  will  analyze  the  sale  in  light  of 
predetermined  criteria  to  select  structures 
to  be  evaluated.  The  sample  of  tracts  to  be 
evaluated  will  Include: 

(a)  100  percent  of  structures  containing 
proven,  drainage,  or  development  tracts, 

(b)  an  appropriate  number  of  tracts  select- 
ed on  the  basis  of  predetermined  criteria, 
generally  in  the  range  of  30  percent  of 
tracts  receiving  bids. 

(c)  a  random  sample  of  tracts  selected  on 
a  structure  basis  regardless  of  the  number 
of  bids  received  to  yield  a  sample  of  5  per- 
cent of  the  tracts  receiving  bids. 

5.  MMS  will  provide  evaluation  for  the  se- 
lected tracts  as  they  become  available. 
Structures  containing  highest  dollar  bids, 
where  practical,  will  be  cleared  first. 

MMS  may  provide  a  comparative  evalua- 
tion screen  first,  the  details  of  which  are 
currently  being  developed  and  validated.  It 
is  envisioned  that  this  phase  will  be  com- 
pleted within  3  weeks  following  the  sale.  If 
MMS  is  not  able  to  detect  prospecU  with  re- 
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'source  potential,  these  tracts  will  be  as- 
signed a  "minimum"  value  and  high  bids  on 
them  will  be  immediately  recommended  for 
acceptance  (i.e..  because  by  definition  a 
company  would  have  already  offered  at 
least  the  miniTniim  bid).  The  remaining 
tracts  would  then  be  tested  for  comparable 
values  against  acceptable  bids  on  other 
tracts  which  share  the  same  geological 
structure,  or  against  hypothetical  or  actual 
analogs  with  similar  characteristics  of  struc- 
tural size,  water  depths,  distance  from 
shore,  drilling  depths,  and  geological  char- 
acteristics. If  this  evaluation  is  favorable  in 
terms  of  values  offered,  the  tracts  will  be 
recommended  for  acceptance.  It  is  proposed 
that  tracts  recommended  for  acceptance 
under  this  phase  will  not  have  a  dollar  value 
assigned.  ISMS  will  provide  a  statement  out- 
lining the  basis  for  recommending  accept- 
ance of  the  high  bid. 

6.  If  the  high  bids  do  not  pass  the  compar- 
ative screen  the  tracte  wiU  receive  a  quanti- 
tative evaluation  to  be  completed  within  90 
days  following  the  sale.  These  tracts  re- 
maining to  be  evaluated  are  those  where 
there  is  sufficient  concern  that  the  high  bid 
might  not  represent  fair  market  value.  The 
procedures  for  the  evaluation  of  selected 
tracts  are  the  same  as  those  presently  em- 
ployed in  pre-sale  tract  specific  evaluations, 
l.e..  conventional  petroleum  resource  evalua- 
tion methods.  Geophysical  and  geological 
daU  will  be  correlated  and  mapped,  strati- 
graphic  thickness  and  reservoir  be  correlat- 
ed and  mapped,  stratigraphic  thickness  and 
reservoir  volumes  estimated,  and  the  likeli- 
hood of  hydrocarlHjn  occurrence  evaluated. 
Geophysical  and  geological  evaluation  will 
be  followed  by  as  assessment  of  petroleum 
engineering  parameters,  infrastructure  re- 
quirements, and  all  economic  parameters 
which  influence  the  revenues  and  costs  of 
production.  Resource,  engineering,  and  eco- 
nomic parameters  will  be  represented  in  the 
evaluation  as  probability  distributions  and 
will  be  incorporated  into  the  calculations 
using  a  probabilistic  computer  simulation 
method.  The  resource  economic  value  calcu- 
lations will  be  a  straight-forward  discounted 
cast  flow  procedure. 

The  output  from  the  calculation  will  be  a 
distribution  of  resource  economic  values 
which  represent  the  collective  imcertainties 
of  the  inputs.  For  all  tracts  for  which  a  de- 
tailed Monte  Carlo  discounted  cash  flow 
evaluation  is  made,  MMS  will  continue  to 
provide  a  mean  (MROV),  discounted  mean 
(DMROV),  and  the  range  of  values  with  as- 
sociated probability  estimates.  This  will 
allow  decisionmakers  to  consider  not  only 
whether  the  high  bid  exceeds  the  MMS 
mean  tract  value,  but  also  to  consider  the 
probability  of  the  high  bid  representing  the 
actual  tract  value.  Although  the  recommen- 
dation to  accept  or  reject  bids  on  tracts  so 
evaluated  will  be  submitted  within  3  months 
of  the  sale  date,  accept/reject  recommenda- 
tions will  be  made  as  soon  as  they  are  deter- 
mined. In  general,  structures  with  the  high- 
est bid  tracts  will  be  analyzed  first  to  allow 
early  acceptance/rejection  decisions  on 
those  tracts. 

7.  Current  post-scale  bid  adequacy  criteria 
will  be  applied,  including  use  of  the  MROV. 
DMROV.  and  the  AEOT.  In  certain  anoma- 
lous situations,  a  geometric  mean  may  be 
used  to  calculate  the  AEOT  instead  of  an 
arithmetic  mean  as  in  the  past. 

The  projection  of  acreage  to  l>e  leased  and 
the  number  of  leases  issued  for  the  period 
FY  1983-1987  is  shown  in  the  following  tab- 
ulation. The  tabulation  also  includes  esti- 
mates based  upon  historical  data  of  the 


number  of  tracts  likely  to  receive  bids  and 
under  the  proposed  streamlining  procedures 
the  number  of  tracts  likely  to  require  a  spe- 
cific determination  of  fair  market  value 
(FMV).  It  should  be  emphasized  that  these 
are  very  rough  estimates  and  because  of  the 
lack  of  comparable  historical  data,  they 
may  vary  considerably  from  actual  results. 
These  estimates  are  the  mean  numbers  in 
calculations  that  developed  a  low-high 
range.  The  1800  leases  estimate  for  FY  1983 
previously  mentioned  was  the  high  estimate 
for  that  year. 


FinllW- 

IW 

19t4     IttS     19K 

19(7 

■hMilmiiMil 

74 

6.1       7.3       S.6 

1.190    \m     m 

1J20     1,420     \m 

SOO       MO       41S 

iO 

IMK - 

Tncts  noHMi  bidi 

Trxts  nquni  FNV  (Mbmh 

IJflO 

1,44S 

175 
970 
370 

The  sources  (personnel  and  funding)  esti- 
mated to  be  required  to  conduct  these  FMV 
determinations  are  as  follows: 
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Qvestion  12.  Provide  data  relating  to  pro- 
duction from  OCS  leases  for  FY  1981  and 
the  first  two  quarters  of  FY  1982.  Provide 
the  OCS  royalty  receipts  and  the  average 
wellhead  price  per  barrel  for  OCS  oil  for  the 
same  time  periods. 

Response.  Production  and  sales  figures  for 
fiscal  year  1981  are  available  which  can  be 
compared  as  requested.  There  are  as  fol- 
lows: 
Production: 

OU  and  condensate  (bbl).  278.344.949 

Gas  (mcf) 4.900,664.703 

Sales: 
Oil  and  condensate: 

Quantity  sold  (bbl) 283.865.810 

Royalty  value $1,432,141,685 

Average  price  per  bbl ...  $S1.07 

Gas: 

Quantity  sold  (mcf) 4.879,342.071 

Royalty  value $1,624,317,759 

Average  price  per  mcf ..  $2.04 

Sales  figures  usually  are  slightly  leas  than 
production  figures  because  of  the  lag  time 
inherent  with  measurement  and  delivery. 
However,  for  the  year  1981.  sales  figrires  are 
slightly  higher.  Most  likely  this  means  that 
the  continuing  auditing  process  resulted  in 
a  credit  carryover  from  the  year  1980  or  per- 
haps even  earlier. 

For  fiscal  year  1982,  only  first  quarter  pro- 
duction figures  are  available  and  these  esti- 
mate the  amount  of  production  for  the  first 
2  months  from  production  off  California. 
First  quarter  production  was  71.374  million 
barrels  and  1.225  trillion  cubic  feet. 

Question  13.  What  indication  do  you  have 
that  the  Department  of  Transportation, 
U.S.  Coast  Guard,  has  the  ability  to  fulfill 
their  responsibilities  relating  to  safety  and 
environmental  protection  given  the  expand- 
ed OCS  leasing  program  and  the  probabili- 
ty, therefore,  of  an  Increase  in  the  number 
of  drilling  and  production  rigs?  Do  you 
know  If  the  Coast  Guard  took  this  into  con- 
sideration in  estimating  their  staffing  and 
funding  requiremenU  for  fiscal  year  1983 
and  beyond? 


Response.  We  have  kept  the  Department 
of  TransporUtlon.  XiS.  Coast  Guard,  ad- 
vised of  the  proposals  to  accelerate  OCS 
leasing.  We  have  received  no  indication 
from  them  that  they  will  be  unable  to  fulfill 
their  responsibilities  for  safety  and  environ- 
mental protection.  It  should  be  noted  that 
the  potential  Increase  In  Coast  Guard  needs 
would  only  come  after  leasing  and  with  in- 
creases in  drilling  rigs  and  production.  This 
will  not  occur  until  after  fiscal  year  1983. 
The  Coast  Guard  should  thus  have  ample 
time  to  plan  for  and  budget  these  needs. 
Further  information  can  be  obtained  from 
the  U.S.  Coast  Guard. 

n.S.  DXPARTMIIfT  OP  THK  IMTKRIOR, 

Omo  OP  THX  Skrktart, 
Wathington,  D.C.  June  16, 1982. 
Hon.  Hutrt  M.  Jacksoh. 
U.S.  Senate, 
Washington,  D.C. 

Dkar  Senator  jACKacir  Enclosed  are  re- 
sponses to  the  questions  you  transmitted  on 
Iilay  5.  I  hope  these  responses  fully  address 
your  concerns. 
Sincerely. 

DOH  HODKL, 

Under  Secretary. 
Endorares. 

RisPOHsn  TO  Qmnioin  Raukd  it  Skw  ator 
Hsukt  M.  Jacksoii  or  Mat  S,  1982 

Question  1.  It  appears  that  DOI  is  stUl  not 
giving  equal  weight  to  the  purposes  of  the 
OCSLAA.  It  seems  clear  that  DOI  has  em- 
phasized the  expediting  of  exploration  and 
development  on  the  OCS  to  achieve  nation- 
al economic  goals  at  the  expense  of  most  of 
the  other  purposes  of  the  Act  such  as,  (1) 
the  preservation,  protection,  and  develop- 
ment of  the  oil  and  natural  gas  resources  In 
a  manner  that  is  consistent  with  the  need  to 
make  resources  available  to  meet  the  Na- 
tion's energy  needs,  (2)  balancing  the  devel- 
opment with  protection  of  the  human, 
marine,  and  coastal  environments.  (3)  insur- 
ing the  public  a  fair  and  equitable  return  on 
the  resources  of  the  OCS.  (4)  preserving  and 
mn^nt^'^"^"g  free  enterprise  competition,  (5) 
providing  States  and  local  governments  with 
comprehensive  assistance  in  order  to  plan 
for  any  impact  resulting  from  OCS  develop- 
ment, and  (6)  assuring  States  will  have  ade- 
quate time  and  opportunity  to  fully  partici- 
pate in  policy  and  planning  decisions  as 
they  relate  to  the  management  of  the  OCS 
resources.  As  a  result.  I  am  concerned  that 
the  OCS  leasing  program,  as  it  is  presently 
constituted,  will  be  the  subject  of  litigation 
which  will  delay  it  unnecessarily.  Appropri- 
ate steps  could  be  taken  at  this  time  to  more 
fully  accommodate  the  concerns  of  many  of 
the  interested  parties  that  would  mitigate 
this  poolbility.  What  is  your  response? 

Response.  We  believe  that  the  purposes  of 
the  OCS  Lands  Act.  including  applicable 
ones  paraphrased  in  your  question  from 
Sections  102(2KA-D).  and  (4),  have  been 
fully  met  as  a  result  of  considering  and  bal- 
ancing all  of  the  speciiic  factors  which  Sec- 
tions 18<aK2),  18(aK3).  and  18(a)(4)  require 
be  considered. 

The  proposed  final  program  will  meet  the 
Nation's  energy  needs  by  expediting  the  in- 
ventorying and  production  of  our  offshore 
oil  and  gas  resources.  Two  features  of  the 
program  are  especially  important  in  this 
regard.  First,  the  program  emphasizes  early 
and  frequent  entry  into  high  potential 
areas,  to  the  extent  consistent  with  environ- 
mental and  other  Section  18  considerations. 
Second,  the  area-wide  offering  concept  will 
result  in  consideration  of  entire  planning 
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areas  and  offering  of  broad  areas  that  have 
potential  for  commercial  quantities  of  oil 
and  gas  resources.  This  will  allow  testing  of 
various  exploration  strategies  and  result  in 
improved  efficiency  of  exploration  and  de- 
velopment investments  and  earlier  discover- 
ies. 

Balancing  the  development  with  protec- 
tion of  the  human,  marine  and  coastal  envi- 
ronments was  an  important  element  of  the 
overall  Section  18  balancing.  In  preparation 
of  the  tentative  proposed  final  program, 
transmitted  to  Congress  in  March  1982,  the 
Department  undertook  a  lengthy  and  de- 
tailed analysis  to  develop  a  program  which 
would  balance  environmental  and  other  fac- 
tors included  in  Section  18.  Some  of  the  fac- 
tors were  quantified  or  partially  quantified, 
to  allow  quantitative  comparisons  of  OCS 
planning  areas  as  an  idd  in  achieving  the  re- 
quired balancing.  Other  factors  could  only 
be  considered  qualitatively,  and  the  overall 
balancing  of  quantitative  and  qualitative 
factors  required  that  Judgments  be  made, 
including  Judgments  about  how  much  rela- 
tive weight  each  factor  should  receive.  The 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  recognized  that  the  Secre- 
tary has  discretion  as  to  the  weight  assigned 
for  oil  and  gas  exploration,  development 
and  production,  environmental  damage,  and 
coastal  zone  impact  in  his  balancing,  and 
thus,  his  decision  is  of  necessity  a  highly 
judgmental  one,  with  some  factors  receiving 
more  weight  than  others,  as  he  considers 
necessary,  to  best  meet  national  energy 
needs. 

Based  on  the  comments  received  on  the 
tentative  proposed  final  program,  the  De- 
partment reviewed  the  previously  prepared 
comparative  analysis  of  OCS  planning  areas 
to  determine  whether  any  changes  were  re- 
quired. We  then  reviewed  the  Judgments  we 
had  made  and  balancing  we  had  done  in  de- 
veloping the  tentative  proposed  final  pro- 
gram, also  in  light  of  comments  received. 

In  response  to  State  comments  several 
changes  were  made. 

In  response  to  comments  about  the  size  of 
potential  sale  areas  and  the  potential  ad- 
verse effect  on  the  ability  of  State  and  local 
governments  to  participate  in  pre-lease  ac- 
tivities and  plan  for  sale-related  develop- 
ment, we  divided  the  North  Atlantic  into 
two  planning  areas,  and  we  divided  sale 
100— South  Alaslut,  into  three  separate  of- 
ferings. Additionally,  we  had  responded  ear- 
lier to  comments  from  State  and  local  gov- 
ernments by  refining  the  original  area-wide 
offering  concept  when  we  released  the  ten- 
tative proposed  final  program  in  March. 
Several  States  commented  favorably  on  the 
refined  area-wide  approach  in  their  com- 
ments on  the  tentative  proposed  final  pro- 
gram. 

Off  Alaska,  we  have  also  slowed  the  pace 
of  leasing  in  Norton  Basin  and  deferred 
leasing  in  Hope  Basin  beyond  the  5  years 
covered  by  the  schedule.  This  is  in  addition 
to  our  earlier  decisions  to  hold  only  one  sale 
in  the  North  Aleutian  Basin  in  the  5-year 
period,  and  to  consult  with  the  Alaska  Land 
Use  Council  before  proceeding  with  the  first 
sale  in  St.  George  Basin. 

We  believe  the  proposed  final  program 
represents  a  careful  and  appropriate  balanc- 
ing of  all  of  the  Section  18  factors  and  of 
the  concerns  and  recommendations  of  State 
and  local  governments.  The  consideration 
given  to  Section  18  factors  is  more  fully  dis- 
cussed in  Enclosure  6  of  the  proposed  final 
program  transmitted  to  the  Congress  on 
May  11, 1982. 

A  fair  and  equitable  return  to  the  public 
on  resources  of  the  OCS  will  be  insured  by 


assuring  receipt  of  fair  market  value,  as  re- 
quired by  Section  18(a)(4).  This  will  be 
achieved  by  a  system  which  relies  more  ex- 
tensively than  in  the  past  on  competition  in 
the  lease  market.  This  system  will  also 
result  in  more  efficient  tract  evaluation  pro- 
cedures. Procedures  for  assuring  receipt  of 
fair  market  value  were  improved  by  (1)  pro- 
viding for  a  reconsideration  of  the  $150  per 
acre  minimum  bid  based  on  experience  and, 
(2)  by  deferring  implementation  of  a  rule 
which  would  have  resulted  In  acceptance  of 
all  the  high  bids  for  all  tracts  on  a  geologic 
structure  if  the  sum  of  the  high  bids  exceed- 
ed the  Department's  estimate  of  the  struc- 
ture's value  or  the  mean  of  the  range  of 
values  for  these  tracts.  The  system  devel- 
oped to  assure  fair  market  value  is  flexible 
enough  to  allow  development  and  validation 
of  new  evaluation  techniques  and  adjust- 
ments of  tract  evaluation  efforts  in  response 
to  emerging  patterns  of  competition  and 
bidding. 

The  proposed  final  program  will  also  help 
to  preserve  and  maintain  free  enterprise 
competition  through  the  area-wide  offering 
concept.  The  lessening  of  government  re- 
strictions wiU  provide  increased  opportuni- 
ties for  firms  to  compete  using  a  variety  of 
exploration  strategies. 

WhUe  'nue  I  of  the  OCS  Lands  Act 
Amendments  includes  as  a  purpose  provid- 
ing States  and  local  governments  with  com- 
prehensive assistance  to  plan  for  OCS  devel- 
opment impacts,  we  believe  this  purpose  was 
intended  to  be  fulfilled  primarily  by  TiUe  V 
of  the  Act,  Amendments  to  the  Coastal 
Zone  Management  Act  of  1972.  rather  than 
by  the  5-year  leasing  program.  However,  to 
the  extent  that  assistance  in  planning  in- 
cludes the  opportunity  for  States  and  local 
governments  to  fully  participate  in  the  leas- 
ing program,  we  believe  that  the  proposed 
final  program  will  provide  appropriate  par- 
ticipation. As  discussed  above,  a  number  of 
changes  were  made  to  address  State  and 
local  government  comments  when  Section 
18  balancing  was  reviewed.  These  changes 
were  made  in  response  to  comments  that 
the  size  of  sale  offerings  would  preclude  ef- 
fective participation. 

The  5-year  program  we  propose  meets  the 
legislative  goal  of  assuring  that  States  have 
adequate  opportunity  to  participate  in  OCS 
policy  and  planning  decisions.  Several  of 
those  opportunities  are  established  in  the 
OCS  Lands  Act— Section  19,  for  example. 
Several  result  from  the  regiilations  imple- 
menting the  National  Environmental  Policy 
Act.  In  addition,  we  plan  to  continue  the  op- 
erations of  the  Policy  Committee  of  the 
OD8  Advisory  Board,  the  OCS  Referral 
Center,  and  other  coordination  mechanisms. 

The  proposed  final  program  represents  a 
sound  determination  of  the  best  balance  be- 
tween the  potential  for  environmental 
damage,  the  potential  for  the  discovery  of 
oil  and  gas,  and  the  potential  for  adverse  ef- 
fecU  on  the  coastal  zone,  as  required  by  Sec- 
tion 18(a)(3).  However,  as  recognized  by  the 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit,  the  Secretary  has  discretion 
as  to  the  weight  to  assign  various  factors  in 
his  balancing,  and  the  various  factors  need 
not  receive  equal  weight.  As  a  result,  his  de- 
cision is  necessarily  Judgmental. 

Regardless  of  the  balance  achieved,  there 
will  always  be  parties  who  believe  that  the 
factors  of  most  concern  to  them  have  not 
received  enough  weight.  We  do  not  believe 
that  it  is  possible  to  make  the  program  or 
individual  sales  litigation  proof.  We  expect 
that  the  program  transmitted  to  the  Presi- 
dent and  Congress  on  May  11  will  be  litigat- 
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ed  once  it  is  approved  in  mid-July  of  this 
year.  The  June  1980  program  was  litigated 
and  that  Utigation  will  likely  be  extended  to 
the  new  program. 

Litigation  or  the  threat  of  litigation  will 
always  be  a  factor  in  the  OCS  program.  It 
would  be  a  mistake  to  proceed  with  a  strate- 
gy of  litigation  avoidance  as  a  major  guiding 
principle  in  this  important  energy  program. 
The  best  public  policy  is  an  honest  effort  to 
comply  with  the  CX:S  I^nds  Act  and  other 
applicable  legislation.  Such  compliance  has 
been  achieved  in  the  proposed  final  pro- 
gram. 

Quettion  2.  In  your  response  to  the  ques- 
tion relating  to  the  effect  that  the  proposed 
leasing  schedule  would  have  on  the  ability 
of  the  various  State  governments'  ability  to 
respond  to  the  program,  you  indicated  that ' 
there  "should  not  be  a  problem."  This 
seems  to  be  a  rather  cavalier  attitude  to 
take  in  light  of  the  fact  that  both  California 
and  Alaska  on  April  12  and  16,  respectively, 
submitted  extensive  comments  to  DOI  spe- 
cifically pointing  out  areas  of  concern  that 
DOI  had  not  addressed  despite  the  U.8. 
Court  of  Appeals  for  the  District  of  Colum- 
bia's October  6, 1981,  opinion. 

Does  DOI  plan  to  make  any  further  modi- 
fications to  the  (X:S  leasing  program  as  a 
result  of  either  comments  received  or  addi- 
tional internal  analyses? 

Response.  As  indicated  in  response  to  your 
first  question,  we  have  divided  the  North 
Atlantic  planning  area  into  two  areas,  and 
have  divided  sale  100— South  Alaska  into 
three  separate  areas,  both  in  response  to 
State  recommendations  stemming  from  con- 
cerns about  the  ability  to  participate  in  pre- 
lease  activities  for  potentially  large  sale 
areas.  T^ese  changes,  and  the  earlier  deci- 
sion to  refine  the  area-wide  offering  concept 
to  narrow  the  focus  of  pre-sale  planning  and 
analysis  early  in  the  process,  restx>nd  to  the 
major  concern  of  States  about  ability  to  par- 
ticipate, i.e.,  that  sale  areas  would  be  too 
large  to  enable  State  and  local  government 
to  meaningfully  participate  in  pre-lease  de- 
cision or  to  plan  for  sale-related  activities. 

The  proposed  final  program  will  result  in 
one  to  four  sales  per  year  off  Alaska  (com- 
pared to  one  to  three  per  year  in  the  June 
1980  program)  which  will  require  a  substan- 
tial amount  of  State/Federal  coordination. 
However,  beyond  the  issue  of  the  size  of  the 
sale  areas  involved,  addressed  above,  and 
the  timing  of  sales,  which  is  based  on  a  bal- 
ancing of  Section  18  factors,  the  proposed 
final  program  does  nothing  to  diminish  in 
any  way  the  existing  opportunities  for  State 
participation  in  the  OCS  leasing  process  for 
individual  sales.  We  continue  to  believe  that 
under  the  streamlined  procedures  and  the 
new  proposed  final  program,  the  States  will 
continue  to  participate  fully  in  the  leasing 
process. 

Question  3.  As  I  am  sure  you  are  aware. 
there  still  exists  a  tremendous  amount  of 
concern  regarding  the  balancing  of  interests 
as  required  by  the  OCSLAA.  In  terms  of  en- 
vironmental protection,  the  State  of  Alaska 
has  repeatedly  provided  DOI  with  com- 
ments that  suggest  that  those  concerns 
have  not  been  properly  and  fully  addressed. 
DOI,  however,  despite  those  concerns,  notes 
that  .  .  the  excellent  environmental 
record  of  the  U.S.  OCS  oil  and  gas  program, 
including  the  opportunity  for  mitigation 
specially  tailored  to  individual  situa- 
tions .  .  ."  indicates  that  no  modifications 
to  the  program  were  in  order  and  that  envi- 
ronmental considerations  have  l>een  appro- 
priately considered.  Please  provide  me  with 
the  number  of  exploratory  wells  drilled  in 
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extreme  frontier  regkms  in  either  Alaska  or 
Canada  where  pack  ice  has  been  encoun- 
tered. Indicate  whether  a  sand  and  gravel 
island  or  a  drilling  rig  was  utilized.  Please 
provide  me  with  information  relating  to  the 
opportunities  for  mitigating  an  oil  spill  in 
such  an  environment 
Response. 

EXPIORATWY  WUIS  MILLED  IN  EXTREME  FRONTIER 
AREAS  WHERE  SEVERE  ICE  COMNTIONS  HAVE  BEEN 
ENCOUNTERED 
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To  date,  the  oil  spill  record  for  federally 
leased  activities  offshore  Alaska  has  been  a 
good  one.  As  a  result  of  exploration  in  three 
sale  areas  (Oulf  of  Alaska,  Cook  Inlet  and 
the  Beaufort  Sea)  and  production  of  730 
million  barrels  of  oil  from  Cook  Inlet  leases. 
no  large  oil  spills  (greater  than  1.000  bar- 
rels) have  occurred.  Additionally,  there  have 
been  no  large  spills  from  platforms  during 
production  of  over  1.8  billion  barrels  of  oil 
at  Prudhoe  Bay.  which  presents  similar  con- 
ditions as  drilling  and  production  from 
gravel  islands  such  as  those  being  used  in 
the  shallow  areas  of  the  Beaufort  Sea. 

However,  in  the  event  a  spill  does  occur, 
there  are  several  opportunities  for  mitlgat- 
Inc  an  oilspill  in  such  an  environment. 
During  the  period  when  flow  ice  is  frozen 
solid.  oU  which  is  spilled  will  be  trapped  be- 
neath the  ice  with  varying  amounts  of  oil 
absorbed  by  the  ice  pack  depending  on  ice 
type,  oil  type,  and  other  factors.  The  oU  is 
trapped  by  natural  mechanisms  and  may  be 
recovered  by  melting  through  the  ice  pock- 
ets and  then  recovering  or  burning  the  oil 
trapped  in  the  pockets. 

A  similar  situation  exists  for  oil  spilled  on 
pack  ice.  It  is  trapped  by  natural  conditions 
and  may  be  recovered  or  burned.  Either 
method  in  either  situation  is  labor  and  time 
intensive. 

An  oilspill  which  occurs  during  open  water 
conditions  would  be  handled  In  the  same 
fashion  as  a  spill  in  other  open  water  areas; 
recovery  by  any  of  several  skimmers  or 
other  pickup  devices,  or  dispersed,  or  coagu- 
lated by  chemicals  and  recovered. 

The  worst  possible  situation  that  may  be 
anticipated  would  be  for  an  oilspill  to  occur 
during  the  periods  of  freeze-up  or  break-up, 
approximately  3  to  3  weeks  each  during  a 
year.  The  effectiveness  of  any  clean-up 
technology  during  either  of  these  periods  Is 
severely  restricted  due  to  the  presence  of 
large  amounts  of  floating  ice. 

The  recovery  of  spilled  oil  by  these  vari- 
ous techniques  ranges  from  about  10  to  SO 
percent.  The  most  effective  recovery 
method  for  subice  spills  demonstrated  in 
one  experiment  was  quite  simply  to  wait 
untU  spring  thaw  and  bum  the  oil  as  soon 
as  it  was  freed.  The  recovery  rate  in  this  ex- 
periment was  estimated  at  90  percent.  The 
Department,  through  the  Mineral  Manage- 
ment Service'^  Environmental  Studies  Pro- 


gram, is  contributing  funding  to  research 
concerning  the  fate  of  spilled  oil  in  the 
Arctic  and  the  most  successful  and  safest 
methods  for  controlling  these  spills.  The  re- 
sults of  this  and  other  research  can  be  used 
in  post-sale  permitting  decisions  to  ensure 
appropriate  technology  is  employed  to  pre- 
vent and  control  oil  spills. 

Question  4.  According  to  IX)I's  Oil  and 
Gas  Leasing  and  Production  Program 
Annual  Report  for  FY  1981.  374  leases  were 
issued  for  a  total  of  approximately  2,021.000 
acres.  Bonuses  in  the  amount  of 
$6,516,637,794  were  received  for  those 
leases.  In  FY  1983.  DOI  is  estmating  that 
1800  leases  will  be  issued  for  approximately 
10,260,000  acres.  Estimated  bonuses,  con- 
tained in  the  April  10  update  of  the  budget, 
total  $10,900,000,000.  That  wlU  yield  an  av- 
erage of  only  $1,062  per  acre.  It  has  been  re- 
peatedly suggested  that  by  making  available 
200  million  acres  of  the  OCS  on  an  annual 
basis,  that  DOI  is  establishing  a  set  of  pre- 
conditions that  will  not  permit  the  public  to 
achieve  true  fair  market  value  because  you 
are  creating  an  over  supply  situation  at  a 
time  when  demand  is  depressed.  It  appears 
that,  from  your  own  estimates,  you  are  ad- 
mitting that  this  situation  will  obtain.  What 
is  your  response? 

Response.  Fair  market  value  for  a  proper- 
ty right,  such  as  that  conveyed  by  an  OCS 
lease,  is  clearly  to  be  determined  by  refer- 
ence to  the  market.  Increasing  the  supply  of 
tracts  available  for  lease  by  the  Federal 
Government  may  lower  the  average  bonus 
per  tract  or  per  acre,  but  not  in  ways  that 
prevent  the  government  from  recelvUig  fair 
market  value.  One  reason  for  the  decrease 
in  the  average  bonus  Is  that  many  of  the  ad- 
ditional tracts  leased  will  have  poorer  re- 
source prospects  and  higher  costs  and  risks 
than  the  tracts  leased  under  previous,  more 
restrictive  leasing  programs.  The  use  of  the 
average  bonus  for  before  and  after  compari- 
son tends  to  obscure  this  change.  Such  a 
trend  does  not  indicate  failure  to  receive 
fair  market  value  for  the  additional,  lower 
value  tracts  leased. 

It  is  also  possible  that  the  Increased 
supply  of  tracts  could  result  in  lower  bo- 
nuses even  on  tracts  that  may  have  been  of- 
fered and  leased  under  a  more  restrictive 
program.  With  regard  to  these  tracts,  the 
question  is  whether  there  is  a  way  to  deter- 
mine the  overall  pace  of  leasing  such  that 
"true  fair  market  value"  would  be  recieved. 
On  the  one  hand,  it  is  possible  to  extract 
higher  and  higher  average  bonuses  by  offer- 
ing fewer  and  fewer  tracts  for  lease.  The  bo- 
nuses on  some  set  of  tracts  can  be  increaaed 
by  offering  acreage  at  a  slower  pace.  This 
practice  would  result  in  the  government  ex- 
ercising its  power  as  a  monopolists  In  OCS 
leasing,  causing  the  same  net  loss  to  the 
economy  that  exercise  of  private  monoply 
would  cause. 

On  the  other  hand,  supply  Is  one  of  the 
primary  determinants  of  value  in  any 
market.  Prom  this  perspective,  whether  or 
not  transactions  yield  fair  market  value,  de- 
pends less  on  the  consideration  that 
ciianges  hands  and  more  on  the  process  by 
which  that  consideration  is  agreed  upon. 
Thus,  while  average  bonuses  may  l>e  lower 
on  some  tracts  because  they  are  offered 
along  with  so  many  others,  the  lower  bo- 
nuses can  constitute  fair  market  value, 
given  that  supply  and  other  conditions  of 
the  bidding  process  meet  the  requirements 
of  a  fair  market.  The  issue  in  this  case  is  not 
that  there  Is  a  change  in  the  market,  but 
whether  it  is  still  a  fair  market.  The  combi- 
nation of  the  competitive,  sealed  bidding 


process  and  the  Department's  tract  evalua- 
tion procedures  will  assure  that  the  lease 
market  yields  fair  transactions. 

Aside  from  these  general  concepts,  it  is  in- 
structive to  compare  the  "only  $1,062  per 
acre"  projected  for  FY  1983.  In  the  10  sales 
in  1980  and  1981.  the  average  per  acre  re- 
ceived in  any  sale  ranged  from  $29.95  per 
acre  in  sale  RS-1  to  $6,975.66  per  acre  in 
sale  53.  The  average  per  acre  in  1980  and 
1981  Gulf  of  Mexico  sales  ranged  from 
$3,446.32  to  $4,852.54  per  acre.  Oearly.  what 
this  demonstrates  is  the  variability  of  bo- 
nuses, depending  upon  the  perceived  geolog- 
ic potential,  the  degree  of  certainty,  the  rel- 
ative costs  of  exploration,  development  and 
transportation,  and  other  factors. 

In  FY  1983,  there  are  scheduled  two  first- 
time  frontier  sales  off  Alaska,  in  addition  to 
a  repeat  sale  off  Alaska.  The  risks  and  high 
costs  associated  with  these  sales  would  lead 
to  an  expectation  of  lower  bonuses  than  in 
proven  and  less  costly  areas. 

Finally,  the  1800  leases-issued  figure  is  a 
high  estimate  for  FY  1983.  Using  the  mean 
estimate  of  1300  leases,  the  average  would 
be  $1471  per  acre. 

Quettion  5.  The  General  Accounting 
Office,  in  testimony  before  the  Subcommit- 
tee on  the  Panama  Canal/Outer  Continen- 
tal Shelf  on  April  22,  Indicated  that  they 
were  still  concerned  about  the  issue  of  the 
fair  market  evaluation  of  tracts  after  OCS 
lease  sales  have  taken  place.  How  much 
time,  on  a  sale-by-sale  basis.  Is  going  to  be 
required  to  perform  the  evaluations? 

Response.  A  substantial  portion  of  the  ge- 
ological and  geophysical  data  analysis  and 
mapping  of  general  engineering  and  eco- 
nomic data  will  be  completed  and  updated 
on  a  continuing  basis.  Therefore,  the 
groundwork  for  the  post-sale  evaluation  will 
have  been  laid  before  the  sale  takes  place. 

Recommendations  of  tracts  for  further 
evaluation,  and  reconunendations  for  ac- 
ceptance of  high  bids  on  all  other  tracts- 
Phase  I  of  the  evaluation  process— will  take 
place  within  3  days  of  the  sale.  We  antici- 
pate that  35-40  percent  of  the  tracts  receiv- 
ing bids  will  be  recommended  for  further 
evaluation  and  60-65  percent  will  initially  be 
recommended  for  acceptance.  Consequently, 
we  expect  the  majority  of  the  tracts  which 
received  bids  to  be  accepted  within  a  matter 
of  a  few  days  after  the  sale. 

The  Phase  II  comparative  evaluation, 
when  and  if  validated,  is  to  be  completed 
within  3  weeks  of  the  sale.  It  Is  envisioned 
that  the  minority  of  the  high  bids  on  the 
sampled  tracts  could  be  recommended,  if 
found  adequate,  for  acceptance  within  this 
period. 

Those  tracts  for  which  a  sufficient  con- 
cern remains  regarding  receipt  of  fair- 
market  value  wlU  then  enter  Phase  III,  con- 
sisUng  of  a  detaUed  resource  economic  value 
determination.  Structures  containing  high- 
est dollar  bids,  where  practical,  will  be  eval- 
uated first.  This  phase  Is  to  be  completed 
within  90  days  of  the  sale.  Recommenda- 
tions on  bid  acceptance/rejection  will  be 
made  as  soon  as  the  evaluations  are  com- 
pleted: therefore,  if  the  Phase  II  evaluation 
Is  used,  very  few  tracts  will  require  the 
entire  90  days  for  evaluation— probably  no 
more  than  20  percent  of  the  tracts  receiving 
bids. 

In  the  event  that  the  Phase  n  compara- 
tive evaluation  is  not  implemented,  the 
tracts  selected  for  evaluation  will  receive 
the  Phase  III  quantitative  evaluation. 

Queation  6.  DOI's  OCS  regulations  (43 
CFR  3316.5(e))  contain  a  provision  that  re- 
lates to  the  amount  of  time  that  DOI  has  to 
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either  accept  or  reject  bids  for  OCS  leases. 
At  this  time.  DOI  is  required  to  make  such  a 
decision  within  60  days  after  the  lease  sale. 
Is  this  amount  of  time  sufficient  in  view  of 
the  anticipated  workload  relating  to  the  fair 
market  value  evaluations?  Under  the  exist- 
ing leasing  system,  what  was  the  average 
amount  of  time  required  to  perform  a  fair 
market  value  evaluation? 

Response.  Under  the  current  OCS  leasing 
system,  all  decisions  concerning  bid  accept- 
ance or  rejection  have  to  be  made  within  60 
days  after  the  lease  sale.  This  process  is  usu- 
ally completed  within  10  to  14  days.  Under 
streamlined  OCS  leasing,  60  days  will  not  be 
sufficient  time  to  complete  the  three-phase 
post-sale  analysis  process  required  for  a 
small  percentage  of  the  tracts.  Ninety  days 
will  be  necessary.  Proposed  revisions  to  the 
43  CFR  regulations  were  published  in  the 
Federal  Register  in  Novemer  1981,  including 
a  proposal  to  extend  this  period.  We  expect 
to  publish  final  regulations  shortly.  We 
cannot  calculate  what  was  the  average  time 
used  to  perform  an  evaluation.  Work  began 
on  individual  tracts  sometimes  6  months 
prior  to  a  sale  with  updating  (because  of 
new  information)  or  completion  Just  prior  to 
a  sale. 

Queition  7.  Please  provide  a  detailed  ex- 
planation as  to  the  factors  that  were  consid- 
ered by  either  OMB  or  DOI,  in  revising  the 
OCS  revenue  estimates  downwards.  Please 
distribute  the  reductions  over  the  individual 
lease  sales  scheduled  for  FY  1983. 

Response.  We  have  been  advised  by  OMB 
that  it  has  adjusted  the  estimates  for  OCS 
receipts  for  Fiscal  Years  1982  thru  1985  as 
follows: 

FY  1982— Increased  estimated  bonuses  to 
reflect  the  results  of  sale  67  (about  1300  mil- 
Uon). 

FY  1983— Lowered  estimated  bonuses  to 
reflect  the  cancellation  and  postponement 
of  sale  75  and  sale  73  ($400  million). 

—Lowered  estimated  bonuses  because  of 
uncertainty  ($1.9  billion). 

FY  1984— Increased  estimated  bonuses  to 
reflect  postponement  of  sale  73  ($400  mil- 
Uon). 

— Lowered  estimated  bonuses  because  of 
uncertainty  ($1.6  billion). 

FY  1985— Lowered  estimated  bonuses  be- 
cause of  uncertainty  ($0.8  billion). 

The  adjustments  for  uncertainty  provide 
for  uncertainty  in  the  crude  oil  and  capital 
markets  and  were  not  distributed  by  sale  by 
OMB. 

Question  8.  Several  major  financial  insti- 
tutions engaged  in  financing  OCS  oper- 
ations have  taken  issue  with  the  estimated 
receipts  for  the  FY  1983  proposed  sales. 
They  have  indicated  that  the  following  fac- 
tors have  contributed  to  lower  their  expec- 
tations as  to  the  bonuses  that  they  believe 
the  oil  and  gas  industry  is  either  willing  or 
able  to  pay  in  FY  1983:  (1)  flattening  of  in- 
dustry profits  resulting  in  decreased  cash 
flow,  (2)  high  interest  rates,  (3)  high  risk 
and  high  cost  of  operations  in  frontier  re- 
gions, and  (4)  decreased  credit  availability. 
Has  DOI  had  any  recent  contact  with  finan- 
cial institutions  that  will  either  confirm  or 
refute  those  positions?  Please  provide  a 
brief  narrative  as  to  the  content  of  any  dis- 
cussions that  have  been  held  relating  to  this 
subject. 

Response.  Department  staff  have  met 
with  representatives  of  a  number  of  finan- 
cial institutions  to  discuss  the  relationship 
between  financial  conditions  in  the  oil  in- 
dustry and  the  overall  rate  of  investment  in 
lease  acquisitions  and  exploraton.  These  dis- 
cussions have  confirmed  the  view  that  these 


investments  are  financed  primarily  from 
earnings  rather  than  outside  financial 
sources.  It  is  apparent  that  the  oO  industry 
will  spend  more  money  acquiring  OCS 
leases  and  drilling  exploratory  wells  when 
its  profits  are  high  than  when  its  profits  are 
low.  It  is  less  clear,  however,  how  to  deter- 
mine what  might  be  the  amount  of  bonuses 
in  a  given  year  on  the  basis  of  financial  sta- 
tistics or  economic  forecasts.  Tn  the  end, 
companies  bid  in  response  to  their  percep- 
tions of  specific  prospects,  shifting  funds 
from  one  area  of  investment  to  another  if 
the  payoff  appears  to  be  sufficiently  attrac- 
tive. If  the  pre-sale  evaluation  of  some  of 
the  OCS  areas  that  will  be  offered  turns  out 
to  indicate  high  promise,  then  finns  would 
be  able  to  bid  more  by  foregoing  invest- 
ments in  other  areas,  both  OCS,  onshore 
and  foreign.  While  some  general  adjustment 
of  receipt  estimates  for  FY  1983  was  war- 
ranted by  financial  condltiona  in  the  oU  in- 
dustry, sales  in  coming  months  will  provide 
a  better  indication  of  these  effects. 

It  is  important  to  recognize  that,  while  it 
is  useful  for  Federal  budgeting  to  consider 
the  effects  of  financial  conditions  on  bonus 
receipts,  the  current  downswing  In  the  oil 
industry  is  not  reason  to  alter  the  leasing 
program  for  the  next  S  years,  leading  to  re- 
source development  stretching  over  decades. 
The  proposed  5- Year  T  leasing  Program  will 
allow  the  oil  industry  to  invest  in  OCS  de- 
velopment in  much  the  same  fashion  as  in 
other  sectors  of  the  economy.  During  peri- 
ods of  economic  decline,  investment  also  de- 
clines, only  to  increase  when  economic 
growth  resurges.  The  5- Year  Leasing  Pro- 
gram will  make  leases  available  over  a 
period  of  time  so  that  firms  will  know  that 
opportunities  will  be  there  when  the  invest- 
ment funds  are  available. 

Quettion  9.  It  appears  as  if  the  assump- 
tions that  were  used  to  develop  your  sale-by- 
sale  revenue  estimates  were  based  on  the 
mean  estimate  of  the  undiscovered  recover- 
able resources  made  by  the  United  States 
Oeological  Survey.  What  has  been  the  his- 
torical accuracy  of  the  initial  USOS  re- 
source estimates  when  compared  to  actual 
discoveries  and  proven  reserves? 

Response.  The  USGS  only  began  develop- 
ing resource  estimates  in  a  systematic  way 
in  1975.  Estimates  are  developed  and  report- 
ed in  a  probability  distribution— that  is,  a 
range  of  values  associated  with  a  given  prob- 
ability of  occurrence.  The  resource  esti- 
mates are  for  the  total  undiscovered  recov- 
erable resources  that  may  be  discovered  in  a 
given  area  through  time.  Extensive  explora- 
tion and  delineation  drilling  is  required 
before  the  amount  of  proven  reserves  in  one 
find  can  be  determined,  and  this  requires 
several  years.  In  concl'jsion,  it  is  too  early  to 
evaluate  the  success  of  USOS  undiscovered 
resource  estimates  in  predicting  ultimate 
discovered  reserves. 

We  believe  that,  taken  as  a  whole,  the  as- 
sumptions we  used  in  making  sale-by-sale 
revenue  estimates  were  reasonable  and  con- 
servative. The  problem  we  face  in  estimat- 
ing bonuses  in  FY  1983  and  beyond  is  not 
only  uncertainty  about  actual  resources,  but 
that  very  large  areas  will  be  offered  for  sale, 
and  we  must  estimate  how  much  of  the  area 
will  actually  receive  bids.  We  believe  that 
the  revenue  estimates  are  sound,  since  they 
are  based  on  reasonable  assumptions,  taking 
into  account  uncertainties. 

Question  10.  Please  provide  me  with  a  list 
of  State  submerged  lands  sales  and  their  lo- 
cation in  relation  to  £>OI's  planned  OCS 
sales.  Were  these  sales  taken  into  consider- 
ation in  developing  DOI's  5-year  plan?  If 


not,  why  not?  Also  provide,  if  available,  rev- 
enue estimates  from  those  sales.  Does  DOI 
view  those  sales  as  being  in  competition 
with  DOI's  planned  OCS  lease  sales?  What 
were  the  anticipated  effects  on  bonus  reve- 
nue to  DOI  and  was  that  taken  into  consid- 
eration in  developing  your  revenue  projec- 
tions? 

Response.  To  date,  leases  have  been  issued 
in  State  waters  off  of  Texas.  liouislana,  and 
Alabama;  off  of  California  in  the  Santa  Bar- 
bara Channel  and  in  the  San  Pedro  area  off 
of  Los  Angeles;  and  in  the  Upper  Cook  Inlet 
and  Beaufort  Sea  off  of  Alaska. 

In  many  cases,  these  State  leases  have  di- 
rectly influenced  Federal  lease  sales.  For  ex- 
ample, leases  in  the  Upper  Cook  Inlet  had  a 
direct  influence  on  the  evaluation  of  tracts 
offered  in  sale  a  (1977).  MobU  Oil's  gas  dis- 
covery on  a  State  lease  in  Mobile  Bay,  Ala- 
bama, had  a  direct  effect  on  sale  67,  Gulf  of 
Mexico  (1980).  in  that  the  adjacent  tract  in 
Federal  waters  received  the  highest  bid  for 
that  sale.  In  the  State/Federal  Beaufort 
Sea  Sale  (1979).  62  State  tracts  with  a  high 
bonus  of  $587  million  were  leased  as  com- 
pared to  24  Federal  tractc  with  a  high  bonus 
of  $589  million.  These  effects,  however,  are 
dependent  upon  drilling  results  and  cannot 
be  meaningfully  estimated  in  advance. 
Therefore,  effects  of  planned  or  potential 
State  leasing  on  Federal  revenues  were  not 
considered. 

Regarding  future  State  offshore  lease 
sales,  no  lease  sales  are  known  to  be  planned 
for  the  east  coast  States.  Although  Dela- 
ware has  expressed  an  interest  in  future  of- 
ferings, no  plans  have  been  announced.  All 
of  the  Gulf  of  Mexico  States  which  have 
leased  in  the  past  intend  to  continue  off- 
shore leasing,  as  far  as  we  know.  In  the  past. 
Louisiana  has  had  the  most  aggressive 
schedule,  usually  holding  sales  each  month. 
Texas  has  periodic  sales  of  both  onshore 
and  offshore  leases.  Alaska  has  a  lease  sale 
schedule  which  is  attached.  California  has 
roughly  360.000  acres  under  lease  in  the 
Santa  Barbara  Channel  and  off  Ventura 
and  Huntington  Beach.  It  is  also  studying  a 
proposal  to  lease  40,000  acres  offshore 
Santa  Maria  in  Central  California. 

With  the  exception  of  Alaska  and  Louisi- 
ana, no  State  provided  us  with  an  indication 
of  its  offshore  leasing  plans  when  requested 
to  provide  the  Department  with  its  laws, 
goals  and  policies  which  should  be  consid- 
ered in  formulating  the  5-year  leasing  pro- 
gram. T.niii«<iina  was  conocmed  about  possi- 
ble adverse  effects  of  Federal  leasing  on  its 
own  leasing.  Alaska  recommended  that  Fed- 
eral and  State  sale  schedules  be  consistent. 

State  offshore  leasing  was  not  explicitly 
considered  in  developing  the  proposed  final 
program  (however,  cumulative  environmen- 
tal and  socioeconomic  effects  of  Federal  and 
State  leasing  activities  were  considered  in 
the  supplement  to  the  Final  EIS  covering 
the  proposed  final  program).  As  long  as  we 
expect  to  continue  importing  oil,  it  is  in  the 
national  interest  to  make  Federal  and  State 
acreage  available  for  exploration  at  a  rapid 
pace.  More  rapid  State  leasing  is  not  reason 
for  slower  Federal  leasing.  Additionally, 
there  are  significant  differences  in  resource 
potential  between  State  and  Federal  waters 
in  many  cases,  and  different  pre-lease  plan- 
ning requirements.  These  lead  to  different 
conclusions  about  the  appropriate  Icx^ation 
and  timing  of  sales  in  State  and  Federal 
waters.  Also,  leasmg  programs  of  States  may 
not  have  the  same  goals  and  objectives  as 
those  of  the  Federal  <XS  program  which 
were  established  by  the  1978  amendments 
to  the  OCS  Lands  Act.  For  these  reasons,  we 
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do  not  view  SUte  sales  m  in  competition 
with  Federal  sales. 

Quution  11.  Have  your  assumptions  re- 
garding either  the  acreage  to  be  leased  or 
the  resources  necessary  for  the  manage- 
ment of  the  program  changed  as  a  result  of 
the  April  10,  reestimation  of  the  receipts  to 
be  derived  from  the  accelerated  OCS  leasing 
program?  If  so.  please  provide  the  revised 
estimates. 

Response.  The  basis  for  the  reestimate  is 
explained  in  the  response  to  question  7. 
These  changes  do  not  affect  workload  or 
other  resource  needs.  As  a  practical  matter. 
it  is  the  expected  results  of  leasing  pro- 
grams that  lead  to  receipt  estimates,  not  the 
other  way  around,  as  this  question  might 
suggest. 

Qwttion  12.  There  exists  a  concern  on 
the  part  of  some  major  firms  that  are  active 
participants  in  OCS  exploration  and  devel- 
opment that  the  tentative  proposed  final 
CX^  leasing  schedule  will  present  a  set  of 
problems  to  the  industry  that  may  not  be 
easily  overcome.  For  example,  a  recent  criti- 
cism of  the  schedule  is  that  it  will  overload 
the  industry's  capabilities  to  properly  evalu- 
ate, explore  and  subsequently  develop  the 
vast  amount  of  acreage  that  is  to  be  offered 
by  DOI.  What  is  your  response  to  this? 

Response.  See  the  response  to  question 
No.  3  of  your  April  19.  1M2.  letter.  In  gener- 
al, the  offshore  oil  industry  has  been  sup- 
portive of  the  proposed  S-Year  OCS  Leasing 
Program.  There  is  no  doubt  that  It  wUl  pro- 
vide a  challenge.  particiUariy  to  individual 
firms.  On  the  other  hand,  it  is  neither  nec- 
essary or  likely  for  industry  to  "evaluate. 
explore,  and  subsequently  develop  the  vast 
amount  of  acreage  that  is  to  be  offered." 
The  intent  of-  the  revised  program  is  to 
make  available  a  wide  range  of  opportuni- 
ties for  investment  in  evaluating  and  explor- 
ing the  OCS.  Firms  may  decide  within  their 
individual  financial  and  technical  capabili- 
ties where,  when  and  how  much  to  invest. 
The  resulting  process  of  inventorying  and 
developing  our  OCS  resources  will  be  more 
efficient  and  expeditious  than  one  that  de- 
pended on  the  government's  ability  to  evalu- 
ate and  anticipate  industry's  "cai>abilities" 
and  to  plan  a  leasing  program  that  is  con- 
strained by  those  estimated  capabilities. 
The  propoMed  5- Year  Program  harnesses 
the  strength  of  the  free  enterprise  system 
to  the  potential  of  the  OCS. 

QueaHon  13.  la  preparing  the  tentative 
proposed  final  5-year  leasing  schedule  did 
DOI  take  into  account  the  world-wide  explo- 
ration activities  of  those  firms  thought  most 
likely  to  participate  in  OCS  lease  sales?  Was 
any  consideration  given  to  the  possibility 
that  firms  may  be  constrained  from  partici- 
pating by  other  commitments  In  other  OCS 
areas  of  interest? 

Response.  The  program  Is  based  on  the 
principle  that  firms  should  decide  how  to 
invest,  on  the  basis  of  their  commitments 
and  resources,  rather  than  having  the  gov- 
ernment restrict  the  availability  of  opportu- 
nities for  investment  in  Inventorying  the 
OCS  on  the  basis  of  questionable  estimates 
of  commitments  and  capabilities.  A  resource 
development  program  limited  by  past  "com- 
mitments" would  never  provide  the  opportu- 
nities for  rapid  deployment  of  our  Nation's 
economic  resources  in  response  to  potential- 
ly great  pay-off.  The  marketplace,  rather 
than  the  government  planner's  office.  Is  the 
best  place  for  decisions  on  commitments  to 
be  made.  See  also  the  response  to  question 
«3  of  your  April  19,  1982.  letter. 

Question  14.  How  many  rigs  and  what 
type  (Le.,  Jack-up.  semisubmersibles.  etc..) 


will  be  required  over  the  course  of  the  full 
5-year  leasing  schedule  should  It  fully  meet 
your  projections  as  to  the  amount  of  acre- 
age leased?  How  many  exploration  wells  are 
you  projecting  will  be  drilled  and  in  which 
planning  areas? 

Response.  The  Final  Supplement  to  the 
EIS  on  the  5-year  program  estimates  a  total 
of  over  1500  exploration  wells.  This  number 
is  based  on  conditional  resource  estimates 
(assuming  commercial  discoveries  in  each 
area)  and  could  be  reduced  If  early  explora- 
tion efforts  in  some  planning  areas  are  not 
successful.  All  types  of  drilling  rigs  are  ex- 
pected to  be  required,  but  total  ntunber  of 
rigs  and  number  of  each  type  was  not  esti- 
mated. Comments  from  support  industries 
Indicated  that  drilling  equipment  should 
not  constrain  OCS  development.  (See  re- 
sponse to  question  #3  of  your  April  19, 
1982,  letter.)  The  program  has  been  devel- 
oped on  the  assumption  that  equipment  will 
be  built  and  manufactured  to  meet  what- 
ever demands  result  from  leasing  activity 
under  the  schedule.  Increases  in  the  supply 
of  the  rigs,  etc.  over  the  past  few  years  have 
indicated  that  this  assumption  Is  well  found- 
ed. 

Question  IS.  It  appears  as  if,  at  this  time, 
the  construction  of  the  Alaskan  Natural 
Gas  TransporUtlon  System  (ANGTS),  Is 
uncertain.  In  your  ranking  of  the  Diapir 
field,  you  assumed  14.8  TCP  of  gas  could  be 
produced,  and  one  assumes,  transported 
through  the  ANGTS  pipeline.  Is  It  not  ap- 
propriate to  review  the  placement  of  the 
Diapir  field  on  your  leasing  schedule  in  view 
of  the  fact  that  the  net  economic  value  of 
the  field  may  be  substantially  reduced  be- 
cause of  the  unavailability  of  the  means  to 
transport  the  gas  to  the  marketplace?  Your 
views  on  this  would  be  appreciated. 

Response.  The  effect  on  net  economic 
value  of  not  producing  gas  discovered  in  the 
Diapir  field  was  examined  in  response  to 
comments  received  on  the  tentative  pro- 
posed Final  5-year  OCS  Leasing  Program. 
While  its  net  economic  value  would  be  re- 
duced from  $47  billion  to  $25  billion,  the 
Diapir  Field's  ranking  among  OCS  planning 
areas  would  drop  only  from  fourth  to  sixth. 
This  would  not  substantially  alter  the  place- 
ment of  the  area  in  the  leasing  schedule. 
Early  exploration  is  warranted  by  the  po- 
tential oil  discoveries.  Discoveries  of  gas 
during  this  process  could  be  considered  in 
investment  decisions  concerning  the  Alas- 
kan Natural  Gas  Transportation  System. 

Quettion  16.  la  your  response  to  a  ques- 
tion contained  in  my  letter  of  April  19.  re- 
garding the  effects  that  DOI's  tentative  pro- 
posed final  leasing  schedule  would  have  on 
competition,  you  Indicated  that  no  study 
had  been  performed  relating  to  this  issue. 
How  did  you  propose  to  balance  the  various 
policy  considerations  contained  in  the 
OCSLAA  without  any  information  upon 
which  to  base  decisions?  You  indicated  that 
you  analjrzed  and  "considered"  a  variety  of 
comments  in  formulating  the  program.  Gen- 
erally, what  was  the  substance  of  the  com- 
ments? How  did  you  take  them  into  consid- 
eration In  formulating  the  program? 

Response.  The  fact  that  no  study  had 
been  done  on  the  effects  of  the  leasing  pro- 
gram on  competition  does  not  mean  that 
there  was  no  information  on  that  subject 
upon  which  to  base  decisions.  In  fact,  a  sub- 
stantial discussion  of  the  role  of  competi- 
tion and  the  effect  of  the  role  of  leasing  on 
competition  was  provided  in  the  Secretarial 
Issue  Document  of  March  1.  1982  (see  Ap- 
pendix 3  to  that  document). 

Comments  received  on  the  effects  of  the 
proposed  program  on  competition  fell  gen- 


eraly  into  two  sets.  One  view  was  that  com- 
petition has  been  inadequate  and  would  be 
decreased  by  offering  OCS  acreage  more 
rapidly.  The  other  view  was  that  competi- 
tion has  been  Intense,  particularly  on  better 
prospects  and  will  continue  to  be  an  ade- 
quate basis  for  assuring  receipt  of  fair 
market  value.  Consideration  of  these  com- 
ments Is  reflected  in  the  Secretary's  decision 
to  move  forward  with  an  aggressive  leasing 
program,  placing  greater  reliance  on  the 
competitive  bidding  process  to  assure  re- 
ceipt of  fair  market  value,  while  retaining 
procedures  for  government  evaluation  of  a 
significant  portion  of  the  tracts  receiving 
bids. 

Question  17.  Please  provide  a  synopsis  of 
comments  received  to  date  relating  to  the 
tenUtive  proposed  final  OCS  oil  and  gas 
leasing  schedule. 

Response.  Enclosure  9B  of  the  letter  send- 
ing the  proposed  final  program  to  the  Presi- 
dent of  the  Senate  contains  a  synopsis  of 
comments  received  on  the  tentative  pro- 
posed final  program.  A  copy  is  attached. 


TAX  EQUITY  AND  FISCAL  RE- 
SPONSIBILITY  ACT— CONFER- 
ENCE REPORT 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  discuss 
my  reasons  for  voting  against  the  1982 
tax  bill  passed  by  the  Senate  yester- 
day. This  was  not  an  easy  vote  because 
the  biU  contained  several  provisions, 
such  as  those  affecting  multinational 
oil  companies  and  mergers,  which  I  be- 
lieve were  meaningful  attempts  at  tax 
reform.  It  was  also  not  an  easy  vote 
because  I  am  fully  aware  of  the  need 
to  reduce  the  Federal  deficit  In  fiscal 
year  1983  and  beyond.  On  Wednesday 
I  voted  for  the  reconciliation  bill 
which  will  cut  spending  in  important 
programs  by  over  $13  billion  over  the 
next  3  years.  On  Tuesday  I  voted 
against  the  defense  authorization  biU 
for  fiscal  year  1983  because  it  called 
for  more  spending  than  a  secure  na- 
tional defense  required  or  a  struggling 
economy  could  stand.  And  yesterday 
one  part  of  me  would  have  liked  to 
vote  for  another  deficit  reduction 
measure. 

But  after  carefully  analyzing  all  of 
the  individual  provisions  of  the  tax 
bill,  I  came  to  the  conclusion  that  it 
was  too  high  of  a  price  to  pay.  Many 
aspects  of  the  bill  were  troubling  to 
me.  Three  of  them  were  as  follows: 

First,  the  provision  on  additional 
weeks  of  imemployment  compensation 
was  a  stopgap  measure  which  would 
carry  the  politicians,  and,  incidentally, 
the  unemployed  through  the  election. 
It  will  take  the  wind  out  of  the  sails  of 
a  movement  for  more  basic  reform  of 
the  imemployment  compensation 
system  which  would  have  benefited 
Michigan  and  similar  States  with  high 
imemplosrment  more  than  the  one  in 
the  tax  bill.  The  basic  reform  stood  a 
reasonably  good  chance  of  passage 
this  year. 

The  imemplosrment  benefits  provi- 
sion creates  the  illusion  that  high  un- 
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employment  States  have  nothing  more 
to  worry  about,  when  in  reality  it  will, 
I  am  afraid,  foreclose  the  possibility  of 
meaningful  reform.  On  paper  it  may 
look  like  the  bill  gives  Michigan  10  ad- 
ditional weeks  of  imemployment  bene- 
fits. But  actually,  within  2  months, 
when  it  is  likely  that  Michigan  will 
trigger  off  extended  benefits,  it  will 
give  many  of  the  unemployed  in 
Michigan  fewer  weeks  of  extended  un- 
employment compensation  than  they 
would  have  been  eligible  for  if  the  mis- 
takes in  last  year's  reconciliation  bill 
had  never  taken  place  or  had  been  cor- 
rected this  year.  In  last  year's  bill  not 
only  did  the  Congress  schedule  an  In- 
crease in  the  trigger  for  extended  un- 
employment benefits  for  weeks  begin- 
ning after  September  25,  1982,  but  it 
also  modified  the  formula  by  which  a 
State  determines  whether  it  reaches 
that  new  and  higher  trigger.  This 
modification  took  the  form  of  exclud- 
ing individuals  who  have  exhausted 
their  extended  benefits— weeks  27 
through  39— from  the  calculation  of 
the  insured  unemployment  rate.  For  a 
State  like  Michigan,  which  has  en- 
dured over  30  months  of  double-digit 
unemployment,  this  change  in  the  for- 
mula can  be  devastating.  What  it  says, 
in  a  sense,  is  that  too  many  people  in 
Michigan  have  been  imemployed  for 
too  long  to  be  eligible  for  long-term 
benefits.  Such  illogic  demands  fimda- 
mental  reform,  and  what  the  Congress 
did  in  passing  the  tax  bill  was  to 
create  a  smokescreen  obscuring  the 
need  for  reform  and  what  will  make 
less  likely  that  otherwise  very  likely 
reform. 

The  practical  impact  of  the  unem- 
ployment provisions  of  the  tax  bill  is 
that  imemployed  individuals  in  Michi- 
gan who  exhaust  their  first  26  weeks 
of  benefits  in  October  will  probably 
only  be  eligible  for  10  weeks  of  bene- 
fits on  top  of  the  basic  26  weeks  be- 
cause Michigan  will  not  be  able  to 
reach  the  new  higher  triggers  for  the 
normal  13-week  extended  benefit  pro- 
gram. Basically,  it  comes  down  to  this: 
If  we  had  engaged  in  meaningful 
reform.  States  such  as  Michigan  would 
have  been  eligible  for  39  weeks  of  un- 
employment benefits  in  October, 
whereas  the  tax  bill,  in  effect,  sets  a 
liniiit  of  36  weeks.  Furthermore,  after 
March  31,  1983,  when  the  tax  bill's 
provisions  expire,  there  is  the  very 
real  possibility  that  SUtes  wiU  stiU  be 
enduring  historically  high  rates  of  un- 
employment without  being  eligible  for 
an  extended  benefits  program.  And  if  I 
might  bf  cynical  for  just  a  brief 
moment,  at  that  time  there  will  not  be 
the  pressure  of  an  oncoming  election 
for  the  passage  of  even  a  stopgap  pro- 
gram for  additional  unemployment 
benefits. 

Second,  I  was  opposed  to  both  the 
substance  and  the  process  of  the  provi- 
sion which  would  have  imposed  upon 
restaurants     reporting     requirements 


with  respect  to  tip  income.  These  com- 
plex and  burdensome  requirements 
defy  the  imagination.  Let  me  pose  Just 
a  few  of  the  questions  which  come  to 
mind:  In  Ught  of  the  fact  that  in  many 
restaurants  the  turnover  rate  of 
tipped  employees  is  quite  high,  wiU 
this  requirement  place  an  imdue  regu- 
latory burden  on  some  employers? 
Will  the  distinction  required  between 
table  or  carryout  service  place  addi- 
tional burdens  on  employers  by  requir- 
ing separate  cash  registers  or  tape 
computerization  systems?  Will  the 
system  of  allocating  8  percent  of  gross 
receipts  allow  employers  to  practice 
favoritism,  harass,  pressure,  or  other- 
wise place  unreasonable  demands  on 
employees?  I  cannot  really  believe 
that  people  who  have  for  years  urged 
that  the  Federal  Ctovemment  get  out 
of  the  marketplace  and  out  of  the  lives 
of  individuals,  are  really  proposing 
this  bureaucratic  nightmare. 

Further,  when  there  was  a  separate 
vote  on  the  tip  provision  at  the  time 
the  Senate  first  considered  this  bill, 
the  tip  provision  was  overwhelmingly 
defeated.  But,  nevertheless,  the  will  of 
the  Senate  was  ignored,  after  the  will 
of  the  House  had  never  even  been 
tested,  and  this  provision  was  added 
back  in  the  bill  in  an  eye-bliirring  mar- 
athon conference  session.  This  arbi- 
trary procedure  is  no  way  to  enact  a 
provision  which  could  have  such  an  in- 
trusive impact  on  the  lives  of  individ- 
uals. 

Third.  I  was  greatly  concerned  that 
the  conference  committee  gutted  an 
amendment  which  I  offered  to  the 
withholding  provision  of  the  Senate 
version  of  the  tax  bill.  This  amend- 
ment would  have  required  the  Treas- 
ury to  issue  regulations  to  exempt  fi- 
nancial institutions  which  could  not 
comply  with  the  withholding  require- 
ment without  an  undue  burden.  The 
original  Senate  bill,  before  my  amend- 
ment, had  a  similar  provision,  but  it 
only  applied  to  small  financial  institu- 
tions and  was  open  ended  with  respect 
to  time.  My  amendment  did  not  make 
any  distinction  with  respect  to  the  size 
of  the  financial  institution  and  was 
still  open  ended.  However,  the  confer- 
ence committee  agreement  put  a  6- 
month  time  limit  on  this  provision. 
That  change  went  a  long  way  in  water- 
ing down  my  original  intent  and 
hoped-for  effect. 

I  believe  that  there  was  a  better  tax 
bill  alternative.  During  the  consider- 
ation of  the  Finance  Committee  ver- 
sion. Senator  Bradley  offered  a  substi- 
tute which  would  have  preserved  the 
benefits  of  the  third  year  of  the  ad- 
ministration's tax  cut  for  85  percent  of 
our  taxpayers  by  asking  for  sacrifice 
from  the  most  advantaged  members  of 
our  country.  The  President  said  that 
the  tax  bill  he  was  supporting  this 
year  would  not  harm  the  average 
working  person.  And  nor  would  have 
Senator  Bradley's.  The  difference  was 


the  Senator  Bradlst's  amendment  re- 
moved the  need  to  impose  regressive 
excise  taxes  as  a  way  of  making  up  ad- 
ditional revenue.  The  cotmtry  would 
have  been  better  served,  in  terms  of 
basic  equity,  the  Bradley  proposal  had 
been  adopted  in  the  place  of  the  biU 
the  Senate  passed  yesterday. 

In  conclusion,  Mr.  President,  the  tax 
blU  which  the  Senate  voted  on  yester- 
day had  many  good  elements  to  it,  but 
in  my  view,  they  could  not  outweigh 
the  bad  or  questionable. 


ANNIVERSARY  OP  SOVIET 
INVASION  OF  CZECHOSLOVAKIA 

Bir.  PERCY.  Mr.  President.  August 
21  is  the  14th  anniversary  of  the 
Soviet  invasion  of  Czechoslovakia,  a 
day  of  sorrow  for  freedom-loving  peo- 
ples everywhere. 

The  Czechoslovak  people  have  set  an 
outstanding  example  for  all  the  cap- 
tive nations.  They  have  never  accepted 
the  Soviet  occupation,  and  in  1977 
more  than  1,000  courageous  Czecho- 
slovak citizens  signed  Charter  1977, 
which  petitioned  the  authorities  to 
adhere  to  the  Helsinki  Final  Act 
which  both  Czechoslovakia  and  the 
Soviet  Union  had  signed  2  years  earli- 
er. 

The  Charter  77  movement  has  per- 
sisted in  Czechoslovakia  despite  severe 
repression.  Last  month,  our  own  U.S. 
Helsinki  Commission  published  a  com- 
pilation of  Charter  77  petitions  which 
are  testimony  to  the  indomitable  spirit 
of  the  people  of  Czechoslovakia. 


CONFERENCE  REPORT  ON  TAX 
BILL 

ISx.  CANNON.  Mr.  President,  I  rise 
in  opposition  to  the  tax  conference 
report  of  H.R.  4961,  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
Mr.  President,  this  has  been  a  difficult 
vote  for  many  of  my  colleagues  be- 
cause this  measure  includes  both  posi- 
tive and  negative  features.  I  could  not. 
however,  support  this  conference 
report  because  of  several  provisions 
which  affect  low-  and  middle-income 
taxpayers. 

For  example,  Mr.  President,  I  am 
deeply  disappointed  in  the  ruling  of 
the  Chair  concerning  the  germaneness 
of  the  tip-reporting  provision  in  the 
conference  report.  "This  part  of  the 
conference  report  was  stricken  from 
the  Senate  bill,  and  there  was  no  such 
provision  in  the  House  bill.  I  am  op- 
posed to  the  tip-reporting  provision, 
particularly,  because  of  its  dramatic 
impact  on  employees  and  employers  in 
my  State  of  Nevada.  The  reporting  re- 
quirements represent  an  onerous 
burden  to  employers  and  to  tipped 
food  and  beverage  employees. 

In  addition,  I  could  not  support  the 
adoption  of  a  10-percent  withholding 
on  interest  and  dividends.  This  means 
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yet  another  burden  on  the  already-be- 
leagured  savings  and  loan  Institutlonfi, 
and  I  believe  that  the  cost  of  adminis- 
tering this  provision  will  greatly  out- 
weigh the  projected  revenue  to  be 
gained  from  Its  adoption.  I  am  thank- 
ful, however,  that  exemptions  were 
provided,  at  least,  for  the  elderly  and 
those  with  very  low  incomes. 

While  I  am  glad  that  an  airport  and 
airway  development  bill  was  approved 
because  it  is  important  to  our  Nation's 
airport  development.  I  am  gravely  dis- 
mayed that  there  were  increases  in 
general  aviation  taxes.  I  could  not  sup- 
port the  8-cent-per-gallon  increase  in 
aircraft  gasoline  fuels,  or  the  3-percent 
increase  in  the  air  passenger  ticket 
tax.  or  the  reimposition  of  the  interna- 
tional departure  ticket  tax.  This  is 
nich  a  high  amount  for  operation  and 
maintenance,  particularly  when  there 
is  a  substantial  balance  in  the  existing 
trust  fund  of  some  $2  billion. 

Another  provision  I  could  not  sup- 
port. Mr.  President,  is  the  telephone 
excise  tax  increase  which  rises  from  1 
percent  to  3  percent  from  1983 
through  1985.  This  is  yet  another 
burden  on  low-  and  middle-income  tax- 
payers who  are  already  shouldering  a 
heavy  tax  burden,  while  working  to 
make  ends  meet. 

I  also  object  to  the  medical  expense 
deduction  provision  which  limits  the 
amount  of  medical  expenses  that  tax- 
payers can  deduct.  Here,  especially. 
Mr.  President,  is  an  area  that  is  so 
vital  to  Americans— health.  Each  year, 
with  rising  health  costs,  it  becomes 
harder  and  harder  for  the  average 
American  to  afford  adequate  health 
care. 

While  I  am  pleased  to  see  the  addi- 
tional weeks  of  unemployment  bene- 
fits added  in  the  conference  report.  I 
do  not  think  that  the  conferrees  went 
far  enough  in  modifying  the  law  with 
regard  to  extended  benefits.  With  this 
Nation's  unemployment  rate  at  such  a 
peak,  I  think  this  is  one  of  our  most 
urgent  priorities. 
-  And  finally.  Mr.  President,  I  am  con- 
cerned about  the  affect  that  the  medi- 
care cuts  will  have  on  its  beneficiaries. 

I  should  say.  Mr.  President,  that  I 
am  pleased  that  this  bill  has  taken 
steps  to  remedy  the  tax  situation  with 
respect  to  safe  harbor  leasing.  I  have 
advocated  the  repeal  of  at  least  half  of 
the  tax  benefits  approved  in  last  sxmi- 
mer's  tax  bill. 

Nevertheless.  Mr.  President,  there 
are  too  many  provisions  in  this  confer- 
ence report  that  I  could  simply  not 
support.  I  have  enumerated  the  key 
ones  for  the  record.  For  this  reason, 
and  at  the  urging  of  the  majority  of 
my  constituency.  I  could  not  vote  for 
this  $98.3  billion  tax  increase  bill— the 
largest  in  history. 


JAPAN'S  LATEST  DEFENSE 

BUDGET  DECISIONS  PAIL  TO 
MEET  COMMITMENTS:  DESPITE 
HEADLINES.  PROGRAM 

THREATENS  UNITED  STATES- 
JAPAN  MUTUAL  SECURITY: 
CONGRESS  MUST  APPLY  PRES- 
SURE BY  PASSING  SENATE 
CONCURRENT  RESOLUTION  46 

Mr.  LEVIN.  Mr.  President,  earlier 
this  week,  the  Senate  approved  the 
conference  report  on  the  Fiscal  1983 
Defense  Authorization  Act. 

This  defense  budget,  which  contains 
many  programs  needed  to  maintain 
and  improve  our  national  security,  and 
several  which  are  not,  imposes  sub- 
stantial burdens  on  the  American  tax- 
payers. 

Out  taxpayers  are  becoming  increas- 
ingly concerned  about  these  burdens, 
expecially  while  the  Federal  Govern- 
ment is  drastically  reducing  its  com- 
mitment to  important  domestic  pro- 
grams. 

As  this  concern  mounts,  I  think  it  is 
instructive  for  the  Congress  to  keep 
uppermost  in  mind  the  contrasts  be- 
tween our  own  efforts  to  defend  our- 
selves and  our  allies  in  NATO  Europe 
and  Japan,  and  the  contributions 
these  other  nations  make  to  the 
common  security. 

I  have  spoken  out  may  times  on  this 
issue,  because  as  a  member  of  the 
Armed  Services  Committee,  I  am  con- 
fronted almost  daily  with  the  growing 
magnitude  of  American  defense  budg- 
ets and  the  insufficient  military  ef- 
forts of  many  of  our  allies. 

While  several  of  our  NATO  allies  are 
contributing  far  less  than  their  fair 
shares  to  the  common  defense,  the 
prime  offender— the  nation  which  has 
contributed  the  least  to  our  mutual  se- 
curity but  which  has  the  capability  to 
contribute  the  most — is  Japan. 

I  would  like  to  focus  the  attention  of 
the  Senate  on  Japan's  meager  self-de- 
fense efforts  at  this  time  for  two  rea- 
sons. 

First,  in  10  days  in  Honolulu, 
Hawaii,  senior  American  and  Japanese 
defense  and  foreign  affairs  officials 
will  meet  to  discuss  mutual  defense 
needs  and  each  nation's  contributions 
to  satisfy  them.  This  group,  known  as 
the  Security  Subcommittee  of  the 
United  States^apan  Security  Consult- 
ative Committee,  was  established  to 
help  Implement  the  Treaty  of  Mutual 
Cooperation  and  Security  between  our 
two  countries. 

I  want  to  urge  the  American  mem- 
bers of  this  subcommittee,  as  strongly 
as  I  can,  to  candidly  inform  their  Jap- 
anese counterparts  that  their  nation 
continues  its  failiu-e  to  meet  its 
common  defense  commitments,  that 
the  recent  defense  budget  decisions  in 
Tokyo— by  their  many  inadequacies- 
threaten  United  States-Japan  security, 
and  that  Japan  must  rid  itself  of  the 
complacency  which  marks  its  self-de- 
fense efforts. 


The  American  representatives 
should  determine  to  the  Japanese  that 
their  business  as  usual  attitudes 
toward  their  own  self-defense  needs 
and  their  commitments  to  our  mutual 
security  are  becoming  more  and  more 
unacceptable  to  the  American  people. 
Our  officials  should  deliver  this  mes- 
sage loudly  and  clearly,  without  any  of 
the  diplomatic  niceties  which  usually 
obscure  such  discussions,  and  they 
should  prevail  upon  the  Japanese  rep- 
resentatives that  Japan  must  increase 
its  defense  spending. 

Second,  I  want  to  present  further 
troubling  evidence  why  our  represent- 
atives should  adopt  this  determined 
position  at  the  Security  Subcommittee 
sessions,  and  why  the  Senate  should 
pass — as  soon  as  possible  after  the 
Labor  E>ay  recess— Senate  Concurrent 
Resolution  46,  my  resolution  calling 
upon  Japan  to  meet  its  mutual  securi- 
ty commitments  by  significantly  in- 
creasing its  annual  defense  spending, 
as  it  has  promised  to  do. 

Senate  Concurrent  Resolution  46  is 
cosponsored  by  a  majority  of  the 
Senate— 53  of  us  to  be  exact.  It  reflects 
a  dissatisfaction  with  Japanese  de- 
fense contributions  held  by  Americans 
throughout  our  Nation,  not  Just  by 
those  who  are  experiencing  hard  eco- 
nomic times  due  to  Japan's  discrimina- 
tory trade  policies.  The  cosponsors 
represent  all  regions  of  the  United 
States,  both  parties  and  all  positions 
on  the  political  spectrum. 

Senate  Concurrent  Resolution  46  is 
a  moderate  measure,  Mr.  President.  In 
fact,  some  of  my  colleagues  consider  it 
too  modest  in  its  tone.  But  is  sends  a 
clear  signal  to  the  people  of  Japan 
from  the  people  of  the  United  States. 
I  shall  Insert  its  text  into  the  Recoro 
at  the  conclusion  of  my  statment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LEVIN.  The  Foreign  Relations 
Committee  already  has  held  hearings 
on  this  legislation,  and  I  want  to  ex- 
press my  thanks  to  Chairman  Pntcr 
and  Senators  Hatakawa  and  Gixinf 
for  their  cooperation  in  expeditiously 
considering  Senate  Concurrent  Reso- 
lution 46. 

The  Senate  should  overwhelmingly 
endorse  Senate  Concurrent  Resolution 
46,  Mr.  President. 

Not  to  do  so  would  demonstrate  in- 
credible insensitlvity  to  the  American 
taxpayers  and  woiild  imdermine  the 
efforts  of  the  executive  branch  to  urge 
the  Japanese  to  increase  their  defense 
spending  annually. 

The  executive  branch  is  not  being 
aggressive  enough  as  it  is  in  such  en- 
deavors. Congress  needs  to  push  it  fur- 
ther, as  well  as  to  show  the  Japanese 
that  there  is  no  division  within  the 
U.S.  Government  on  this  issue.  Pas- 
sage of  Senate  Concurrent  Resolution 
46  would  apply  reasonable  and  appro- 
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priate  pressiire  on  both  the  executive 
branch  and  on  the  Japanese  Govern- 
ment. 

The  requirement  for  passage  of 
Senate  Concurrent  Resolution  46  has 
become  even  more  pressing  in  light  of 
the  Japanese  Government's  decisions 
late  last  month  about  its  1983-87  de- 
fense program. 

The  press  greeted  Japan's  decisions 
to  nominally  increase  defense  spend- 
ing in  1983,  and  to  increase  military 
hardware  prociu-ement  between  1983- 
87,  as  a  positive  step. 

Upon  close  examination,  however, 
these  decisions  are  a  further  set  back 
to  American  efforts  to  convince  Japan 
to  increase  defense  spending  and  a  fur- 
ther widening  of  the  growing  gap  be- 
tween Japanese  rhetoric  and  actions 
about  how  they  will  expand  their  ef- 
forts to  meet  their  common  security 
commitments. 

Just  1  year  ago,  in  May  1981.  Japan's 
Prime  Minister  Suzulci  made  such  a 
commitment  after  his  summit  meeting 
with  President  Reagan.  He  promised 
Japan  would  make  "even  greater  ef- 
forts" to  improve  its  self-defense  capa- 
bilities. More  importantly,  he  declared 
it  was  Japan's  policy  to  defend  the  sea 
space  for  several  hundred  miles 
around  the  home  islands  and  the  sea 
lanes  of  communication  out  to  1,000 
nautical  miles  from  Japan. 

Japan  is  now  luiable  to  accomplish 
this  mission,  and  it  has  been  calculat- 
ed it  would  require  between  10  and  12 
percent  annual  growth  in  defense 
spending,  after  inflation,  between  1983 
and  1987  for  that  nation  to  achieve 
these  capabilities  by  the  end  of  this 
decade,  if  then. 

Japan's  1983  increase  over  1982  rep- 
resents only  about  $760  million,  which 
will  not  even  buy  one  capable  destroy- 
er these  days.  Since  it  will  be  spread 
aroimd  the  entire  defense  budget,  its 
impact  OQ  improving  the  self-defense 
forces  will  be  even  further  diluted. 

The  nominal  increase  is  also  well 
below  the  nominal  11  percent  growth 
recommended  by  Japan's  own  defense 
agency,  the  reported  10  percent  real 
growth  suggested  by  the  United 
States,  and  the  calculations  by  Japa- 
nese experts  of  the  annual  growth 
needed  to  meet  the  1,000-mile  scalane 
defense  commitment. 

Detailed  analysis  of  the  increase  also 
shows  that  most  of  it  does  not  embody 
new  efforts  to  improve  Japan's  self-de- 
fense forces  but  instead  represents 
present  funding  of  past  limited  initia- 
tives. One  Japanese  Defense  Agency 
official  has  stated  that  almost  all  of 
the  1983  increase  consists  of  outlays 
for  previously  obligated  programs.  To 
take  credit  for  these  programs  now 
would  be  a  form  of  double  counting, 
and  the  Japanese  deserve  no  credit  for 
such  an  exercise. 

It  has  been  calculated  by  knowledge- 
able sources  that  Just  to  meet  these 
past  obligations  and  to  finance  the 


normal  operations  and  maintenance  of 
Japan's  existing  forces  would  have  re- 
quired a  9.1  to  9.7  percent  nominal  in- 
crease in  1983.  Thus,  there  may  well 
be  a  real  decline  in  Japan's  military 
capabilities  because  of  its  insufficien- 
cy. 

This  low  growth  in  1983,  coupled 
with  the  inadequate  program  planned 
for  the  following  4  years,  insures  that 
Japan's  promised  improvements  to 
meet  its  policy  commitments,  especial- 
ly the  1.000  nautical  miles  pledge,  will 
be  delayed  even  further  beyond  1990. 
Tlie  Director  General  of  the  Defense 
Bureau  of  the  Japanese  Defense 
Agency  even  admitted  this  at  a  press 
conference  after  the  1983-87  plan  was 
announced. 

Our  own  defense  plan  maintains  an 
average  6.5  percent  annual  real  growth 
in  1983-87. 

Furthermore,  the  1983-87  projec- 
tions will  postpone,  even  longer,  com- 
pletion of  Japan's  military  improve- 
ment program  established  in  1976— a 
program  now  recognized  as  outdated 
and  deficient  by  the  Japanese  them- 
selves in  light  of  expanded  Soviet  mili- 
tary capabilities  in  the  Far  East. 

Much  has  been  reported  about  how 
the  1983-87  midterm  defense  program 
increases  the  number  of  aircraft  and 
ships  to  be  purchased  for  Japan's  arse- 
nal. Unfortunately,  careful  scrutiny 
discloses  that  this  program  still  buys 
far  fewer  P-3C  antisubmarine  patrol 
aircraft,  F- 15  air  defense  interceptors, 
submarines  and  ships  than  are  neces- 
sary to  carry  out  the  1,000  mile  sea 
lane  defense  policy. 

Most  shocking  is  that  this  5-year 
program  makes  only  marginal  im- 
provements in  the  defense  budget  area 
acknowledged  to  be  the  weakest  link 
in  Japan's  self-defense  chain— logistics 
and  sustainability.  Even  the  limited 
numbers  of  aircraft  and  ships  being 
ptuxhased  will  do  little  good  if  the 
pilots  and  sailors  aboard  them  run  out 
of  ammunition  and  fuel.  All  three  self- 
defense  forces— Army,  Maritime,  and 
Air  Force— suffer  from  this  condition. 

The  Executive  Director  of  Tokyo's 
Research  Institute  for  Peace  and  Se- 
curity, Seiichiro  Onishi,  recently  was 
reported  to  conclude:  "The  priority  is 
on  mainstay  items,  but  in  logistical 
support,  there  is  a  shortage."  Despite 
U.S.  requests  that  Japan  stockpile  a  3- 
month  supply  of  ammunition,  for  ex- 
ample, the  Nation  continues  to  main- 
tain only  a  half-month's  supply,  it  has 
been  reported. 

Mr.  President,  with  our  own  defense 
concerns  in  the  Persian  Gulf  and  Pa- 
cific Ocean  regions  I  do  not  think  we 
should  have  to  worry  about  our  Japa- 
nese ally  running  out  of  bullets, 
bombs,  aircraft  missiles,  spare  parts, 
and  gasoline. 

Finally,  much  will  be  made  in  the 
near  future  about  how  Japan's  annual 
defense  spending  soon  will  approach 
or  exceed  1  percent  of  its  gross  nation- 


al product  (GNP).  a  statistic  which 
has  been  the  magic  ceiling  beyond 
which  no  Japanese  Government  has 
recently  dared  to  go  for  fear  of  public 
rejection.  The  1983-87  program  will  be 
given  credit  for  reaching  this  mile- 
stone, which  many  of  us  have  been 
urging  for  several  years. 

Americans  should  not  be  deceived  by 
this  occurrence,  because  it  will  be 
much  more  a  product  of  slower-than- 
expected  growth  in  Japan's  GNP  than 
it  will  be  due  to  substantial  increases 
in  defense  spending.  Breaking  the  1 
percent  of  GNP  barrier  will  be  a  statis- 
tical event.  It  will  not  mean  Japan  is 
meeting  its  self-defense  and  mutual  se- 
curity commitments  by  devoting  suffi- 
cient national  resources  to  improving 
its  military. 

Until  Japan  meets  these  commit- 
ments with  adequate  budget  resources, 
the  Japanese  should  understand  that 
breaking  the  1  percent  of  GNP  barrier 
will  not  be  praised  in  the  United 
States.  They  should  understand  that 
the  sophisticated  observers  in  the  Con- 
gress, the  executive  brancH  and  the 
American  public  will  not  stop  urging 
Japan  to  increase  its  self-defense  capa- 
bilities and  budget  in  substantial, 
meaningful  ways. 

Mr.  President.  Japan's  new  5-year 
defense  program  is  a  major  disappoint- 
ment, not  a  cause  for  celebration.  At 
the  end  of  this  program,  with  the  Jap- 
anese forces  which  are  to  be  pur- 
chased and  maintained  between  1983- 
87,  if  the  Soviets  were  to  try  to  sever 
Japan's  sea  lines  of  communication 
out  to  1,000  miles  from  the  home  is- 
lands. Japan's  economy  probably 
would  collapse  and  its  freedom  would 
be  threatened. 

I  hope  our  representatives  under- 
score this  conclusion  to  their  Japanese 
counterparts  at  the  Security  Subcom- 
mittee meeting.  I  hope  they  also  urge 
them  to  reconsider  the  present  1983- 
87  program  with  the  goal  of  expanding 
it  to  develop  Japanese  capabilities  for 
a  sustainable  self-defense  out  to  1,000 
miles  by  1990. 1  also  hope  they  ask  the 
Japanese  to  increase  their  contribu- 
tions to  the  support  of  UJS.  forces 
based  in  Japan,  in  light  of  these 
present  inadequacies  in  Japan's  de- 
fense efforts. 

Japan  can  accomplish  all  this  during 
its  final  budget  deliberations  later  this 
year. 

The  American  people  are  imited  in 
urging  this  reversal  of  Japan's  present, 
inadequate  self-defense  course.  I  am 
confident  that  the  Senate  will  reflect 
this  sentiment  by  adopting  Senate 
Concurrent  Resolution  46  by  a  re- 
sounding vote.  I  urge  my  colleagues  to 
do  so,  and  I  hope  the  Japanese  Gov- 
ernment will  be  paying  attention. 
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Ezamr  1 
SmATi  CoMctnuuRT  RnoLtrnoM  M— Con- 
current ReaoluUon  ReUUns  to  Mutual  Se- 
curity Efforts  of  the  United  States  and 
Japan 

Mr.  Lxm  submitted  the  following  concur- 
rent resolutoin:  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

"s.  COR.  us.  46 

"Whereas  current  international  develop- 
ments indicate  the  need  for  greater  efforts 
on  the  part  of  the  United  SUtes  and  is  allies 
in  defending  democratic  values  and  ideals: 

"Whereas  the  joint  communique  recently 
signed  by  Japan's  Prime  Minister  Suzuki 
and  President  Reagan  recognizes  that  the 
alliance  between  the  United  States  and 
Japan  is  built  upon  shared  values  of  democ- 
racy and  liberty; 

"Whereas  the  United  SUtes-Japan  Treaty 
of  Mutual  Cooperation  and  Security  states 
that  the  parties  will  maintain  and  develop 
their  capacities  to  resist  armed  attack: 

"Whereas,  in  the  Joint  communique 
signed  by  Prime  Minister  Suzuki  and  Presi- 
dent Reagan,  the  Prime  Minister  stated 
that  Japan  will  seek  to  make  even  greater 
efforts  for  improving  its  defense  capabili- 
ties; and 

"Whereas  Japan  has  demonstrable  eco- 
nomic strength  and  yet  contributes  less  of 
its  national  resources  for  defense  expendi- 
tures than  any  country  of  comparable  eco- 
nomic base:  Now.  therefore,  be  it 

'•Raolved  by  the  Senate  (the  Houte  of  Rep- 
reaentativea  concurringJ,  That  it  is  the 
sense  of  the  Congress  that  both  the  United 
States  and  Japan  should  exert  maxiipum  ef- 
forts to  resist  Soviet  challenges  to  security 
and  democracy  in  Asia. 

"Sk.  2.  It  is  further  the  sense  of  the  Con- 
gress that  Japan  should  make  a  greater  con- 
tribution to  its  own  defense  so  that  a  full 
partnership  and  closer  cooperation  in  shar- 
ing the  burden  of  common  defense  can  be 
achieved,  thereby  enhancing  the  combined 
effectiveness  of  Japanese  and  United  States 
defense  forces  in  preserving  peace  and  secu- 
rity in  Asia. 

"Sic.  3.  It  is  further  the  sense  of  the  Con- 
gress that,  as  a  tangible  sign  of  commitment 
to  these  aims,  the  Oovemment  of  Japan 
should  increase  its  defense  expenditures  to 
the  level  of  at  least  1  per  centum  of  that 
country's  gross  national  product." 


SOVIET  DAT  OF  SHAME 

Mr.  LEVIN.  Mr.  President,  today 
marks  the  14th  anniversary  of  the 
Soviet-led  invasion  of  Czechoslovakia, 
now  known  as  the  "Soviet  Day  of 
Shame."  It  is  important  that  the 
United  States— a  country  dedicated  to 
national  self-determination  and  demo- 
cratic and  humanitarian  ideals— com- 
memorate this  day  by  honoring  those 
brave  Czechs  who  refuse  to  relinquish 
their  pursuit  of  political  and  civil  lib- 
erties and  of  fundamental  human 
rights.  In  observing  the  "Soviet  Day  of 
Shame"  we  not  only  honor  the  Czechs, 
but  we  rebuke  Soviet  intervention  and 
repression  in  a  land  whose  people 
yearn  to  live  in  a  more  democratic  so- 
ciety. 

The  struggle  to  establish  a  freer  so- 
ciety predates  1968.  In  1918.  Czecho- 
slovakia was  the  first  among  Eastern 
European  countries  to  become  a  liber- 


al democratic  polity.  A  Communist 
coup  in  1948  negated  strides  taken 
toward  democracy.  Yet  it  did  not  di- 
minish the  freedom-loving  spirit  of  the 
Czechoslovakian  people. 

In  1968.  for  a  regrettably  brief 
period.  Czechoslovakia  enjoyed  the 
reinstitution  of  a  more  liberal  society. 
Under  the  rule  of  Alexander  Dubcek.  a 
program  entitled  the  action  program 
was  introduced.  Although  it  main- 
tained the  primacy  of  the  Central 
Party,  it  substantially  reduced  the 
party's  role  in  national  life,  while  call- 
ing for  expanded  political  and  civil  lib- 
erties and  lifting  of  restrictions  on 
media,  cultural  events,  education,  and 
religious  practices.  No  sooner  had  the 
Communist-imposed  bans  been  lifted, 
than  the  Soviets  (fearing  a  diminution 
of  control)  invaded  the  small  country, 
squelched  the  democratic  advances 
and  reimposed  a  government  sympa- 
thetic to  Moscow. 

On  the  pretext  that  the  Czechs  had 
violated  the  Warsaw  Pact,  the  Soviets 
ordered  a  "normalization  process." 
The  so-called  "normalization"  resulted 
in  abnormalities  in  the  political,  cul- 
tural, and  religious  lives  of  the  Czechs. 
"Normalization"  gave  rise  to  a  society 
where  party  dogma  determined  and 
permeated  every  aspect  of  Czechoslo- 
vakian life.  Czechoslovakian  resistance 
to  Soviet  sanctions,  to  this  day.  leads 
to  imprisonment  and  persecution.  A 
particularly  noteworthy  and  coura- 
geous group  of  citizens  signed  two  doc- 
uments. "Charter  77"  and  "Petition 
78".  which  reveal  the  atrocities  their 
feUow  coiuitr3rmen  suffered  and  con- 
tinue to  suffer  at  the  hands  of  the  So- 
viets. 

After  14  years,  the  situation  in 
Czechoslovakia  remains  grim.  It  is  ap- 
propriate that  we  denounce  Soviet 
transgression  of  international  accords 
and  subjugation  of  the  Czechoslovaki- 
an people  today,  as  we  did  in  1968.  In 
recognizing  this  day.  in  some  small 
measure,  we  may  help  alleviate  their 
suffering  and  let  them  know  that  we 
support  their  struggle  to  achieve  a 
state  where  the  Czechs  will  determine 
the  political  future  of  Czechoslovakia. 


THE  SOVIET  DAY  OP  SHAME 
Mr.  PELL.  Mr.  President.  August  21 
marks  the  14th  anniversary  of  that 
day  in  1968  when  the  Soviet  Union.  In 
blatant  violation  of  the  United  Na- 
tions Charter,  brutally  invaded 
Czechoslovakia  with  600.000  Soviet 
and  Warsaw  Pact  troops,  thereby  ex- 
tinguishing the  flames  of  freedom  and 
liberty  which  had  begun  to  bum  so 
brightly  in  Prague  that  spring. 

During  1968,  the  Czech  and  Slovak 
peoples  began  an  unprecedented  ex- 
periment in  "socialism  with  a  human 
face."  Acting  in  accordance  with  the 
principle  of  "sovereign  equality"  of  all 
members  of  the  United  Nations,  Czech 
and  Slovak  reformers  set  out  to  com- 


bine socialism  with  democracy  and 
economic  sectirity  with  civU  liberties. 
The  role  of  the  Communist  Party, 
which  had  ruled  Czechoslovakia  for  20 
years  with  an  iron  fist,  was  weakened. 
Censorship  was  abolished  and,  as  a 
result,  the  press,  radio,  and  television 
became  "schools  of  democracy."  The 
despicable  acts  of  the  Communist 
Party— the  purges,  trials,  tortures, 
executions,  denial  of  human  rights- 
were  being  brought  to  light,  publicly 
discussed  and  criticized.  The  people  of 
Czechoslovakia,  who  had  had  a  tradi- 
tion of  pluralist  democracy  before  the 
imposition  of  communism  in  February 
1948,  soon  began  to  discredit  the 
system  of  one-party  rule  by  the  Com- 
munist Party.  Civil  liberties  were  re- 
stored: political  prisoners  were  reha- 
bilitated. The  people  of  Czechoslo- 
vakia began  to  enjoy  some  of  the  free- 
doms which  we.  in  the  West,  so  often 
take  for  granted. 

Ab  a  Foreign  Service  officer  who  had 
established  our  Consulate  Consul  at 
Bratislava,  in  Czechoslovakia,  shortly 
after  the  Communist  coup  of  1948,  I 
saw  firsthand  how  the  Czech  and 
Slovak  peoples  were  robbed  of  funda- 
mental freedoms  and  basic  human 
rights.  In  1968,  these  brave  people 
made  great  strides  toward  regaining 
these  rights  and  humanizing  the  Com- 
munist system  under  which  they  had 
lived  for  20  years.  In  fact.  Czechoslo- 
vakia became  the  most  liberalized 
state  in  Eastern  Europe.  One  can 
imagine  how  high  the  flames  of  free- 
dom and  liberty  would  have  risen  had 
not  Soviet-led  tanks  and  troops 
stormed  into  Czechoslovakia  on  that 
fateful  day  of  shame  in  Atigtist.  The 
Soviet  invasion  of  Czechoslovakia 
under  the  banner  of  "proletarian 
internationalism"  abruptly  ended  the 
Czechoslovakian  experiment  in  "so- 
cialism with  a  human  face"  and  forc- 
ibly prevented  the  people  of  Czecho- 
slovakia from  shaping  their  own 
future. 

I  have  been  deeply  interested  in 
Czechoslovakia  since  serving  there  35 
years  ago.  Since  then  I  have  followed 
events  in  Czechoslovakia  with  particu- 
lar concern  and  visited  there  as  often 
as  I  could,  including  Just  before  and 
Just  after  the  Soviet  invasion  of  1968. 
In  addition,  as  a  member  and  former 
cochairman  of  the  Commission  on  Se- 
curity and  Cooperation  in  Etirope,  I 
have  continued  to  be  involved  with  af- 
fairs in  Eastern  Europe. 

I  was  encouraged  for  a  short  time  in 
the  mid-1970's  after  the  Soviet  Union 
signed  the  Helsinki  Pinal  Act.  By  sign- 
ing that  dociunent.  the  Soviets  agreed 
that  "no  consideration  may  be  invoked 
to  serve  to  warrant  resort  to  the 
threat  or  use  of  force."  However,  the 
Soviet  invasion  of  Afghanistan  In  De- 
cember 1979  shows  that  the  Soviet 
Union  has  not  abandoned  aggression 
as  a  means  of  undermining  the  politi- 
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cal  independence  and  sovereignty  of 
its  neighbors.  In  addition,  Soviet  in- 
volvement In  the  situation  in  Poland 
and  support  for  the  Polish  Govern- 
ment, which  has  waged  an  excessive 
and  heinous  campaign  of  repression 
against  the  Polish  people  since  the  im- 
position of  martial  law  in  December 
1981,  demonstrates  that  the  Soviet 
Union  has  wanton  disregard  for  the 
fundamental  freedoms  and  the  rights 
of  the  individual. 

Similarly,  the  present  government  of 
Czechoslovakia  has  failed  to  fulfill  ob- 
ligations undertaken  in  the  Helsinki 
Final  Act,  especially  in  the  area  of 
human  rights.  The  continued  impris- 
onment of  Vaclav  Havel  and  other 
leaders  of  the  Charter  77  movement 
and  of  the  committee  for  the  Defense 
of  the  Unjustly  Persecuted  and  in- 
creased pressure  on  religious  activists 
make  a  mockery  of  the  hmnan  rights 
provisions  of  the  Final  Act. 

As  we  commemorate  the  14th  anni- 
versary of  the  Soviet  Day  of  Shame,  it 
is  fitting  and  proper  that  we  remind 
the  Soviet  Union  and  the  present 
regime  In  Czechoslovakia  that  the 
world  is  watching  to  see  how  they  live 
up  to  obligations  assumed  in  the 
United  Nations  Charter,  the  Helslnld 
Final  Act,  and  other  international  cov- 
enants. Continued  faUure  to  fulfill  the 
letter  and  the  spirit  of  these  agree- 
ments will  have  a  major  impact  on 
future  relations  with  the  West.  In  par- 
ticular, both  governments  must  start 
respecting  the  human  rights  of  people 
living  within  their  borders,  and  the 
sovereign  rights  of  nations  along  their 
borders.  The  tragic  events  of  August 
21,  1968,  must  not  be  repeated  yet 
again. 


"A  MILESTONE  FOR  RHODE 
ISLAND'S  FEDERAL  JUDGES" 

tSi.  PELL.  ISx.  President,  last  month 
the  Federal  District  Court  for  the  Dis- 
trict of  Rhode  Island  marked  an  im- 
portant watershed.  After  16  years  of 
outstanding  service  on  the  Federal 
court,  including  the  past  11  years  as 
chief  judge  for  the  Rhode  Island  Dis- 
trict, Raymond  J.  Pettine  attained  his 
70th  birthday  and  assumed  the  role  of 
senior  judge.  Replacing  him  as  chief 
judge  is  Francis  J.  Boyle,  who  for  the 
past  5  years  has  served  excellently  and 
ably  as  a  district  judge.  Simultaneous- 
ly, President  Reagan,  at  the  recom- 
mendation of  my  colleague  Senator 
Chare,  nominated  Bruce  J.  Selya  to 
fill  the  vacancy  created  by  Judge  Pet- 
tine's  assumption  of  senior  status.  Mr. 
Selya's  nomination  has  just  been  con- 
firmed by  the  Senate  this  week,  and 
he  wiU  shortly  take  his  place  alongside 
Chief  Judge  Boyle  on  our  Federal 
court. 

Raymond  J.  Pettine  has  been  one  of 
our  Nation's  most  hard-vrorklng  and 
scholarly  Federal  judges.  His  remarka- 
ble diligence  and  conscientious  legal 


research  produced  opinions  noted  for 
their  depth  and  scholarship.  His  deci- 
sions in  many  areas  of  law  are  of  truly 
national  significance,  and  have  been 
referred  to  time  and  time  again  in 
other  judicial  decisions  as  well  as  legal 
publications  and  law  school  textbooks 
(Judge  Pettine  once  told  an  interview- 
er that  one  of  his  proudest  moments 
came  when  his  son-in-law  studied  sev- 
eral of  his  decisions  in  law  school). 

Most  notably.  Judge  Pettine's  deci- 
sions reflect  his  sense  of  fairness  and 
deeply  felt  concern  for  the  human 
condition.  His  record  on  the  Federal 
court  is  a  tribute  to  his  compassion 
and  genuine  humanitarian  instincts. 
Many,  many  landmark  Pettine  deci- 
sions have  opened  the  door  to  greater 
opportunity  and  a  better  life  for  the 
citizens  who  came  into  his  courtroom. 

Rhode  Island  Is  f  ortimate  to  have  as 
fine  a  judge  as  Francis  J.  Boyle  to  suc- 
ceed Raymond  Pettine  in  the  impor- 
tant role  of  chief  judge.  I  have  been 
privileged  to  know  Fraidc  Boyle  as  an 
attorney  and  leading  citizen  of  my 
State  for  over  three  decades.  Before 
his  nomination  to  the  Federal  court, 
he  was  a  highly  respected  trial  attor- 
ney for  25  years,  and  a  leading 
member  of  numerous  civic,  education- 
al, religious,  and  professional  organiza- 
tions. 

In  his  5  years  of  service  as  a  Federal 
judge.  Judge  Boyle  has  greatly  distin- 
guished himself  and  earned  the  re- 
spect of  his  fellow  judges  and  the  Fed- 
eral court  bar  in  Rhode  Island.  His 
workload  has  been  an  arduous  one, 
and  he  has  presided  over  a  number  of 
complex  trials  covering  a  wide  range 
of  legal  issues.  He  possesses  every 
quality  of  integrity,  diligence,  and  pro- 
fessional excellence  that  a  Federal 
judge  should  possess,  and  I  know  he 
will  be  a  superb  chief  judge. 

Bruce  M.  Selya  is  a  welcome  addition 
to  our  Federal  court.  He  has  been  a 
leading  trial  attorney  in  Rhode  Island 
for  many  years,  and  is  a  man  of  dem- 
onstrated professional  achievement.  I 
would  point  out  that  Mr.  Selya  is 
badly  needed  on  the  Rhode  Island  dis- 
trict court  at  this  time.  Our  judges  are 
among  the  very  busiest  in  the  Nation 
in  terms  of  the  number  of  civil  and 
criminal  cases  handled  by  each  judge. 
As  of  June  30,  1981,  the  Rhode  Island 
district  ranked  sixth  out  of  the  Na- 
tion's 95  Judicial  districts  in  the 
number  of  pending  cases  per  judge. 

Rhode  Island  has  been  extremely 
fortunate  to  be  served  by  a  succession 
of  outstanding  Federal  judges.  Chief 
Judge  Boyle,  Senior  Judge  Pettine. 
and  judge-designate  Selya  are  very 
much  a  part  of  that  tradition,  and  as 
their  careen  enter  this  new  phase.  It  is 
appropriate  that  we  recognize  this  im- 
portant milestone  for  the  district 
court  in  Rhode  Island. 


THE  A.T.  St  T.  SETTLEMENT 

yix.  DANFORTH.  Mr.  President, 
yesterday  the  American  Telephone  Ac 
Telegraph  Co..  and  the  Department  of 
Justice  announced  that  they  have 
agreed  to  terms  which  will  settle  their 
8-year-old  antitrust  case.  The  results 
of  this  settlement  are  truly  unprece- 
dented. It  will  dramatically  restruc- 
ture the  largest  corporation  in  the 
world.  And.  it  will  help  to  assure 
America's  leadership  in  telecommiml- 
cations,  perlU4»  the  most  dynamic 
sector  of  our  economy,  by  bringing  to 
the  marketplace  an  A.T.  &  T.  able  to 
become  a  more  vigorous  competitor. 

At  the  same  time,  the  settlement 
contains  safeguards  absolutely  essen- 
tial to  prevent  anticompetitive  con- 
duct and  to  protect  and  promote  the 
public  Interest.  These  safeguards 
would  not  be  a  part  of  the  settlement 
were  it  not  for  modifications  insisted 
upon  by  U.S.  District  Court  Judge 
Harold  Greene,  modifications  which 
Judge  Greene  realized  were  necessary 
after  reviewing  the  proposed  consent 
decree  under  the  procedures  and 
duties  established  by  Congress  in  the 
Tunney  Act. 

United  States  against  American 
Telephone  &  Telegraph  Co..  was  one 
of  the  largest  and  perhaps  most  signif- 
icant cases  in  the  history  of  our  anti- 
trust laws.  And,  its  settlement  was  the 
first  time  a  case  of  this  magnitude  had 
been  reviewed  in  light  of  the  Tunney 
Act.  The  crucial  protections  that 
Judge  Greene  insisted  upon  and  that 
the  parties  accepted  are  proof  the  act 
works  as  Congress  intended.  More  im- 
portantly, they  are  a  major  victory  for 
the  American  people. 

With  the  Tunney  Act,  Congress  or- 
dered the  process  of  approving  anti- 
trust settlements  opened  to  public 
scrutiny  and  Input.  Too  often,  before 
the  Tunney  Act,  consent  decrees 
seemed  to  appear  from  nowhere.  Too 
often,  they  seemed  sweetheart  deals 
between  the  Government  and  the  de- 
fendants. So  in  the  Tunney  Act,  Con- 
gress ordered  all  proposed  settlements 
to  be  made  public.  Interested  parties 
were  to  be  given  opportunity  to  com- 
ment. Judges  were  instructed  to  look 
beyond  antitrust  laws  and  the  party 
litlgtmts  to  determine  whether  a 
decree  was  equitable:  they  were  in- 
structed to  accept  only  those  decrees 
which  were  in  the  public  interest. 

Judge  Greene,  in  reviewing  the 
A.T.  Si  T.  settlement,  has  demonstrat- 
ed the  importance  of  the  public's  role 
in  major  antitrust  cases.  Some  600 
comments  concerning  the  settlement 
were  filed  with  his  court.  Extensive 
oral  arg\mients  were  heard.  In  exercis- 
ing the  powers  Congress  gave  the  Fed- 
eral courts  to  identify  and  protect  the 
public  interest,  Judge  Greene  went 
beyond  the  arguments  of  lawyers  and 
took  into  account  other  factors,  in- 
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eluding  the  clear  will  of  Congress  on 
some  important  issues. 

The  result  of  Judge  Greene's  Hercu- 
lian  efforts:  A  settlement  that  strikes 
a  Judicious  balance  of  antitrust 
remedy  and  larger  public  interest  con- 
cerns. 

Mr.  President,  I  am  particularly 
heartened  by  one  of  the  changes 
found  necessary  by  Judge  Greene  and 
accepted  by  the  parties.  It  addresses 
an  issue  I  have  cared  about  deeply  for 
a  long  time.  Furthermore,  it  ratifies 
action  taken  by  the  Senate  last  Octo- 
ber—courageous action  that  was  taken 
by  this  body  in  a  highly  charged  politi- 
cal atmosphere.  That  issue.  Mr.  Presi- 
dent, is  whether  A.T.  &  T.  should  be 
prohibited  from  the  provision  of  elec- 
tronic information  publishing  services 
so  long  as  it  possesses  monopoly  power 
in  the  provision  of  the  transmission  fa- 
cilities upon  which  electronic  publish- 
ing services  are  dependent. 

Advances  in  telecommunications 
technologies  are  making  possible  the 
rapid  development  of  this  important 
new  medium  of  mass  communication. 
Electronic  publishing  services  will  pro- 
vide Americans  at  home  and  at  work 
with  access  to  vast  amounts  of  com- 
puter-stored news  and  information 
which  can  be  called  up  on  demand  on 
home  terminals  and  specially  adapted 
television  screens.  For  the  immediate 
future  the  key  link  between  these  re- 
positories of  information  and  the 
public  they  serve  will  be  the  telephone 
lines. 

I  have  long  believed  that  first 
amendment  principles  require  that 
this  new  medium  of  electronic  publish- 
ing, which  is  now  in  the  developmental 
stage,  should  be  characterized  by  the 
same  competition  and  diversity  that 
characterizes  our  other  information 
sources.  And.  I  have  long  believed  that 
such  competition  and  such  diversity 
would  not  develop  If  an  unregulated 
A.T.  &  T.  were  allowed  to  enter  this 
fledgling  industry  when  it  controlled 
access  to  the  conduit  through  which 
electronic  information  must  flow. 

This  issue  was  squarely  before  the 
Senate  last  year  in  S.  898.  the  Tele- 
communications Competition  and  De- 
regulation Act  of  1981.  My  colleague 
from  Kentucky,  Senator  Foro,  and  I 
perfected  an  amendment  in  committee 
which  we  believe  established  the 
proper  public  policy  on  this  issue.  In 
order  to  allow  electronic  publishing  to 
develop  into  a  viable  and  competitive 
medium.  A.T.  &  T.  was  prohibited 
from  electronically  publishing  infor- 
mation over  its  monopoly  facilities. 
This  amendment  had  the  unanimous 
support  of  the  Conunerce  Committee, 
and  S.  898  passed  the  Senate  over- 
whelmingly. Elssentially  the  same 
policy  was  contained  in  House  legisla- 
tion this  year  where  again  there  was 
broad,  bipartisan  support  for  the 
policy  we  established. 


Part  of  that  policy  was  reflected  in 
the  initial  antitrust  settlement  propos- 
al offered  last  January  by  A.T.  &  T. 
and  the  Department  of  Justice.  Under 
that  proposal,  the  divested  local  tele- 
phone companies  would  be  prohibited 
from  becoming  electronic  publishers 
over  their  monopoly  telephone  lines. 
Last  week.  Judge  Greene  found  this 
arrangement  to  be  in  the  public  inter- 
est. 

However,  another  aspect  of  the  set- 
tlement proposal  concerned  me. 
A.T.  &  T..  which  will  retain  a  virtual 
monopoly  over  all  intercity  lines, 
would  have  been  freed  to  become  an 
electronic  publisher  over  those  lines. 
But,  Judge  Greene,  noting  the  clear 
will  of  Congress  and  the  comments  of 
many  parties,  found  this  unacceptable. 
Allow  me  to  quote  from  his  opinion. 

Electronic  publishing,  which  Is  still  in  its 
infancy,  holds  promise  to  become  an  impor- 
tant provider  of  Information— such  as  news, 
entertainment,  and  advertising— In  competi- 
tion with  the  traditional  print,  television, 
and  radio  media:  indeed,  it  has  the  poten- 
tial, in  time,  for  actually  replacing  some  of 
these  methods  of  disseminating  informa- 
tion. 

Traditionally,  the  Bell  system  has  simply 
distributed  information  provided  by  others; 
it  has  not  been  involved  in  the  business  of 
generating  its  own  information.  The  pro- 
posed decree  would,  for  the  first  time,  allow 
A.T.  42  T.  to  do  both,  and  it  would  do  so  at  a 
time  when  the  electronic  publishing  indus- 
try Is  still  in  a  fragile  state  of  experimenta- 
tion and  growth  and  when  electronic  infor- 
mation can  still  most  efficiently  and  most 
economically  be  distributed  over  A.T.  &  T.'s 
long  distance  network.  If,  under  these  cir- 
cumstances, A.T.  &  T.  were  permitted  to 
engage  both  in  the  transmission  and  the 
generation  of  information,  there  would  be  a 
substantial  risk  not  only  that  it  would  stifle 
the  efforts  of  other  electronic  publishers 
but  that  it  would  acquire  a  substantial  mo- 
nopoly over  the  generation  of  news  in  a 
more  general  sense.  Such  a  development 
woxild  strike  at  a  principle  which  lies  at  the 
heart  of  the  First  Amendment:  that  the 
American  people  are  entitled  to  a  diversity 
of  sources  of  information.  In  order  to  pre- 
vent this  from  occurring  the  Court  will  re- 
quire, as  a  condition  of  its  approval  of  the 
proposed  decree,  that  it  be  modified  to  pre- 
clude A.T.  &.  T.  from  entering  the  field  of 
electronic  publishing  until  the  risk  of  its 
domination  of  that  field  has  abated. 

Mr.  President.  I  commend  Judge 
Greene  on  his  insight  and  judicial  for- 
titude in  requiring  this  modification. 

In  svunmary.  Mr.  President,  were  it 
not  for  the  procedures  and  powers 
given  the  Federal  court  by  Congress  in 
the  Tunney  Act,  and  the  direction 
given  by  this  body  in  the  area  of  elec- 
tronic publishing,  this  decision  might 
not  have  been  reached.  But  because  of 
these  actions.  Judge  Greene  has  been 
able  to  craft  a  decision  which  protects 
more  than  the  parochial  interests  of 
the  two  litigants  involved.  Judge 
Greene  has  charted  a  wise  course  for 
the  future  of  a  dynamic  industry. 
A.T.  &  T.  and  the  Justice  Department 
have  been  exemplary  in  their  coopera- 
tion with  the  court  throughout  this 


suit,  and  have  agreed  to  the  imposed 
modifications.  The  American  people 
can  take  pride  in  their  Congress,  pride 
iiL  their  court,  and  pride  in  the  con- 
duct of  their  fellow  citizens,  who 
fought  this  battle  with  a  loyalty  to  the 
American  system  of  Justice  that  was 
nothing  short  of  noble.  Our  country- 
its  economy,  its  constitutional  system, 
its  people— will  be  the  beneficiary  of 
this  historic  case. 


SENATE      APPROVED       CONFER- 
ENCE REPORT  ON  S.  2248 

Mr.  MITCHELL.  Mr.  President,  on 
Tuesday,  the  Senate  approved  the  con- 
ference report  on  S.  2248.  the  Depart- 
ment of  Defense  authorization  bill  for 
fiscal  year  1983,  I  supported  this  con- 
ference report  because  I  concluded 
that  the  report's  benefits  outweighed 
its  deficiencies.  For  the  record.  I  will 
take  this  opportunity  to  touch  upon 
what  I  consider  some  of  those  benefits 
and  deficiencies  to  be, 

I  was  extremely  pleased  that  the 
conferees,  in  their  wisdom,  saw  fit  to 
defer— for  at  least  1  year— the  n.S. 
production  of  binary  chemical  weap- 
ons. I  have  voted  on  numerous  occa- 
sions against  the  resumption  of  pro- 
duction of  such  weapons  by  all  na- 
tions. I  believe  that  our  Government's 
emphasis  should  be  on  diplomatic  ef- 
forts to  prevent  the  manufacture  and 
use  of  chemical  and  biological  weap- 
ons. I  do  not  accept  the  contention 
that  such  negotiations  will  only  yield 
fruit  if  the  United  States  races  ahead 
and  stockpiles  more  and  more  of  these 
destabilizing  tools  of  destruction. 
Though  the  debate  on  this  subject 
clearly  is  not  over.  I  applaud  the  con- 
ference for  having  deferred  production 
for  1  more  year. 

The  conference  decision  to  retain 
the  Inspector  General  provision  added 
to  the  bill  by  the  Senate  is  also  note- 
worthy. Members  of  the  House  and 
Senate  Armed  Services  Committees  in 
the  past  have  opposed  efforts  to  estab- 
lish an  Inspector  General's  Office  at 
the  Pentagon.  This  year,  the  confer- 
ence agreed  that  it  will  be  beneficial  to 
have,  within  the  Department  of  De- 
fense, an  office  the  primary  purpose  of 
which  will  be  to  identify  mismanage- 
ment, abuse,  fraud,  and  waste,  and  to 
insist  that  actions  be  taken  to  remedy 
these  problems  when  identified.  It  is 
clear  there  is  no  Government  depart- 
ment which  needs  an  Inspector  Gener- 
al's Office  more  than  the  Department 
of  Defense. 

The  conference  acted  responsibly 
when  it  decided  to  retain  the  provision 
in  S.  2248  which  authorizes  for  appro- 
priations two  nuclear  aircraft  carriers. 
These  highly  capable  vessels  are  ur- 
gently required  if  our  country's  Naval 
strength  is  to  be  maintained  at  the 
level  necessitated  by  our  international 
reponsibilities  and  commitments. 
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Furthermore,  I  agree  fully  with  the 
conferees'  decision  to  insure  that  the 
National  Guard  and  Reserve  Forces 
receive  the  funds  they  require  to  re- 
place aging  equipment  now  in  their  in- 
ventories. The  conference  recommend- 
ed a  $200  million  authorization  for  the 
Guard  and  Reserve  Forces.  We  often 
forget  the  very  important  role  played 
by  the  Guard  and  Reserve  in  the  over- 
all national  defense  effort.  Currently, 
33  percent  of  the  Army's  combat  divi- 
sion strength  is  provided  by  the  Army 
National  Guard,  and  over  25  percent 
of  the  Air  Force's  fighter  fleet  is  pro- 
vided by  the  Air  National  Guard.  The 
conference  report  acknowledges  how 
vital  these  components  are  to  our  se- 
curity. 

Mr.  President,  recently,  I  shared 
with  my  colleagues  my  views  on  the 
issue  of  eqxiity  for  former  spouses.  Al- 
though the  full  Senate  never  had  the 
opportunity  to  debate  this  issue,  many 
Members  had  expressed  at  various 
times  the  view  that  Federal  law  should 
permit  the  direct  payment  of  retire- 
ment benefits  to  former  spouses  of 
members  of  the  military.  The  confer- 
ence report  addresses  this  subject,  and 
makes  such  payments  possible  as  long 
as  specific  conditions  prevail.  The  con- 
ference decision  on  this  issue  will 
permit  service  Secretaries  to  abide  by 
the  decrees  of  States  courts  relative  to 
the  distribution  of  military  retirement 
benefits  in  divorce  proceedings. 

Lastly,  Mr.  President,  the  conference 
saw  fit  to  cut  from  S.  2248  $100  million 
for  civil  defense  crisis  relocation.  I 
have  learned  a  great  deal  about  this 
effort  in  recent  months  and  am  con- 
vinced that  we  are  moving  ahead 
much  too  quickly  in  this  area.  More 
thinking  needs  to  be  done  and  frankly, 
I  believe  we  need  to  determine  just 
how  this  relocation  planning  affects 
our  strategic  policy  and  the  theory  of 
deterrence  on  which  this  policy  osten- 
sibly is  based. 

Let  me  now  turn  to  two  of  the  major 
deficiencies  of  the  bill  covered  by  the 
conference  report. 

The  Senate-passed  bill  struck  the 
President's  request  for  $1.5  billion  to 
pay  for  the  purchase  of  nine  MX  mis- 
siles. The  conference  decided  not  to 
adopt  the  Senate  provision  but  instead 
to  authorize  $830  million  for  the  pur- 
chase of  five  MX  missiles.  I  continue 
to  question  the  logic  of  financing  the 
procurement  of  missiles  the  basing 
mode  for  which  remains  undecided. 

The  conference  report  also  contains 
some  $400  million  for  the  B-1  bomber, 
which  will  most  certainly  be  overcome 
by  the  technology  of  the  Soviet  Union 
in  the  early  1990's.  The  B-1  is  a  waste 
of  money,  and  the  funds  intended  for 
the  B-1  program  in  my  view  should  be 
devoted  to  an  accelerated  program  for 
production  of  a  more  capable,  longer 
lasting  Stealth  bomber 

Blr.  President,  fortunately  the  con- 
ference report  bill  is  an  authorization 


for  appropriations,  and  does  not  pro- 
vide budget  authority  which  will  be 
forthcoming  later  in  an  appropriations 
measure.  I  am  hopeful  that  some  of 
the  deficiencies  regarding  MX.  the  B- 
1.  and  other  weapons  systems  of  ques- 
tionable value,  can  be  corrected  when 
the  Department  of  Defense  appropria- 
tions bill  comes  before  us 
Thank  you,  Mr.  President.     . 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


sentative  from  the  Stote  of  Illinois,  is 
elected  Speaker  pro  tempore  during 
the  absence  of  the  Speaker. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

HJl.  6968.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  purposes. 

EHKOLLD  BILL  SIOHD 

The  message  also  announced  that 
the  Speaker  pro  tempore  has  signed 
the  following  enrolled  bill: 

HJl.  6863.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1982.  and  for  other  purposes. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGES  FROM  THE  HOUSE 
At  10:26  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks. 
announced  that  the  House  passed  the 
bill  (S.  1409)  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  oper- 
ate, and  maintain  modifications  of  the 
existing  Buffalo  Bill  Dam  and  Reser- 
voir. Shoshone  project.  Pick-Sloan 
Missouri  Basin  program.  Wyoming, 
and  for  other  purposes,  with  an 
amendment;  it  insists  upon  its  amend- 
ment, asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  appoints  Mr. 
Udall.  Mr.  Kazen.  Mr.  Phillip 
BtTRTON,  Mr.  Seiberling.  Mr.  Miller 
of  California,  Mr.  Cohelo,  Mr.  Lujam. 
Mr.  Clausew.  and  Mr.  Pashayak  as 
managers  of  the  conference  on  the 
part  of  the  House. 


BflESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20. 1982.  the  Sec- 
retary of  the  Senate,  on  August  20, 
1982.  received  a  message  from  the 
House  of  Representatives,  announcing 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  following 
concurrent  resolution: 

H.  Con.  Res.  399.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  August  19  to  September  8,  1982,  and 
an  adjournment  of  the  Senate  from  August 
19  or  August  20  or  August  21  to  September 
8. 1982. 

The  message  also  announced  that 
the  Honorable  Melvik  Price,  a  Repre- 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

HJl.  6968.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1983,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  August  20,  1982.  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  167.  An  act  for  the  relief  of  Juan  Este- 
banRamirea. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4109.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller)  transmitting,  pursuant  to 
law,  a  report  on  certain  transfers  of  funds 
appropriated  to  the  Department  of  Defense; 
to  the  Committee  on  Appropriations. 

EC-4110.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law,  a  report  on  a  foreign  military  sale  to 
Spain;  to  the  Committee  on  Armed  Services. 

EC-4111.  A  communication  from  the  Di- 
rector of  Facility  Requirements  and  Re- 
sources, Office  of  the  Assistant  Secretary  of 
Defense  for  Manpower,  Reserve  Affairs,  and 
Logistics  transmitting,  pursuant  to  law,  a 
report  on  certain  military  construction 
projects  for  the  Air  National  Guard;  to  the 
Committee  on  Armed  Services. 

EC-4112.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Bank  Merger  Process  Should  be  Mod- 
ernized and  Simplified";  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-4113.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  the  report  of  the  Urban  Mass 
Transportation  Administration's  second 
quarter  report  for  fiscal  year  1982;  to  the 
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Cmnmittee  on  «y"fc<"g,  Housing,  and  UrtMin 
Aftein. 

EC-4114.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Impact  of  Congressional  Review  on 
Federal  Trade  Commission  Decisionmaking 
and  Rulemaking  Processes";  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-411S.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  for  Legis- 
lative Affairs  transmitting,  pursuant  to  law. 
a  report  for  1981  on  Fishery  Allocations, 
Permits,  and  Foreign  Import  Barriers;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4116.  A  communication  from  the 
Chairman  of  the  Council  on  Environmental 
Quality  transmitting,  pursuant  to  law.  the 
1981  Annual  .  Report  on  Environmental 
Quality:  to  the  Committee  on  Environment 
and  PubUc  Works. 

EC-4117.  A  communication  from  the 
Acting  Director  of  the  Office  of  LegislaUve 
Affairs,  Agency  for  International  Develop- 
ment, transmitting,  pursuant  to  law.  a  Justi- 
fication of  an  Increase  in  the  funding  level 
of  the  proposed  fiscal  year  1982  program  in 
Ecuador,  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-4118.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs,  Agency  for  International  Develop- 
ment, transmitting,  pursuant  to  law.  a  justi- 
fication of  an  increase  on  the  funding  level 
of  the  proposed  fiscal  year  1982  program  in 
Malawi;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-4119.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs,  Agency  for  International  Develop- 
ment, transmitting,  pursuant  to  law.  a  justi- 
fication of  an  increase  in  the  funding  level 
of  the  proposed  fiscal  year  1982  program  in 
Morocco:  to  the  Committee  on  Foreign  Re- 
lations. 

EC-4120.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs,  Agency  for  International  Develop- 
ment, transmitting,  pursuant  to  law,  a  justi- 
fication of  an  increase  in  the  funding  level 
of  the  proposed  fiscal  year  1982  program  in 
Peru;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-4131.  A  communication  from  the  Reg- 
ister of  Copyrights,  Library  of  Congress, 
transmitting,  pursuant  to  law,  a  report  on 
the  revision  of  a  Privacy  Act  system  of 
records  and  the  report  on  the  policies  and 
procedures  of  the  Copyright  Office  under 
the  Privacy  Act;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4122.  A  communication  from  the  In- 
spector General  of  the  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law,  a  report  on  a  new  Privacy 
Act  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-4123.  A  communication  from  the  Di- 
rector of  ACTION,  transmitting,  pursuant 
to  law.  copy  of  the  Final  Notice  of  Guide- 
lines for  IKinl-Grants;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-4124.  A  communication  from  the 
Chairman  of  the  Board  of  Trustees  of  the 
John  P.  Kennedy  Center  for  the  Performing 
Arts,  transmitt^.  pursuant  to  law.  the 
annual  report  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  for  fiscal 
year  1981:  to  the  Committee  on  Rules  and 
Administration. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  Me  on  the 
table  as  indicated: 

POM-1138.  ResoluUon  adopts  by  the 
medical  staff  of  St.  Anne  General  hospital, 
Raceland,  La.,  supporting  the  admlpistra- 
tion's  proposed  repeal  of  PSRO  and  the 
repeal  of  Federal  UR  requiremenU,  and  op- 
posing S.  2142  and  S.  1250.  bills  for  PSRO 
repeal  and  focus  review  profiles;  to  the 
Committee  on  Finance. 

POM- 1139.  Resolution  adopted  by  the 
Borough  Council  of  Brentwood.  Allegheny 
County,  Pa.,  urging  Congress  to  impose  steel 
import  limitations  under  the  provisions  of 
the  Trade  Act  of  1974;  to  the  Committee  on 
Finance. 

POM-1140.    Resolution   adopted   by   the 
Legislature  of  the  State  of  New  York;  to  the 
Committee  on  Foreign  Relations: 
"RxsoLnnoN 

"Whereas  the  case  of  Raoul  Wallenberg 
has  been  one  of  the  most  tragic,  unresolved 
issues  of  the  Holocaust;  and 

"Whereas  as  an  agent  of  the  government 
of  Sweden,  acting  at  the  request  of  the 
American  War  Refugee  Board.  Mr.  Wallen- 
berg was  responsible  for  saving  the  lives  of 
tens  of  thousands  of  Hungarian  Jews  be- 
tween July.  1944  and  January,  1945:  and 

"Whereas  on  January  seventeenth,  nine- 
teen hundred  forty-five.  Mr.  Wallenberg 
was  arrested  by  Soviet  authorities  and  im- 
prisoned; and 

"Whereas  although  the  Soviet  govern- 
ment announced  in  nineteen  hundred  fifty- 
seven  that  Mr.  WaUenberg  had  died  in 
prison  in  nineteen  hundred  forty-seven,  re- 
ports from  former  prisoners  have  provided 
evidence  demonstrating  that  he  has  been 
alive  as  recently  as  nineteen  hundred  seven- 
ty-nine; and 

"Whereas  on  October  fifth,  nineteen  hun- 
dred eighty-one,  with  the  signing  of  Public 
Law  97-54,  the  President  of  the  United 
States,  the  Honorable  Ronald  W.  Reagan, 
proclaimed  Raoul  Wallenberg  an  honorary 
citizen  of  the  United  States  and  endorsed 
the  call  that  the  United  States  government 
take  aU  steps  necessary  to  secure  from  the 
Soviet  Union  the  whereabouts  of  Raoul 
Wallenberg  and  to  secure  his  return  to  free- 
dom; and 

"Whereas  the  United  States  government 
has  pressed  this  effort  on  behalf  of  Raoul 
Wallenberg  on  both  a  bilateral  basis  and  at 
international  forums,  such  as  the  United 
Nations  Human  Rights  Commission  in 
which  the  Soviet  Union  has  been  urged  to 
make  a  humanitarian  gesture,  which  may 
lay  questions  to  rest;  or  else,  in  the  best  of 
all  possible  outcomes,  result  in  the  discovery 
of  the  whereabouts  of  a  man  who  stands 
among  the  heroes  of  our  time;  and 

"Whereas  Raoul  Wallenberg  has  now 
been  imprisoned  for  more  than  thirty-six 
years  and  is  now  more  than  seventy  years 
old,  it  is  important  that  all  efforts  on  his 
behalf  be  continued  without  delay  by  the 
United  States  government  until  the  fate  of 
this  brave  man  has  finally  been  ascertained: 
Now,  therefore,  be  it 

"Reaolved,  That  this  Legislative  Body  of 
the  State  of  New  York  respectfully  memori- 
alize the  Honorable  members  of  the  United 
States  Congress,  the  Honorable  Ronald  W. 
Reagan.  President  of  the  United  States  and 
the  Secretary  of  SUte  of  United  States  to 
use  all  appropriate  diplomatic  means  to 
secure  information  from  the  government  of 
the  Union  of  the  Soviet  Socialist  Republic 


concerning  the  fate  of  Raoul  WaUenberg 
and  that  these  efforts  be  concerning  Raoul 
Wallenberg;  and  be  it  further 

"Resolved,  That  copies  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to  the 
Speaker  of  the  House  of  RepresenUtives. 
the  Honorable  Thomas  P.  O'Neill,  to  the 
President  of  the  Senate  of  the  United 
SUtes.  the  Honorable  Vice-President 
George  Bush,  to  the  Honorable  Ronald  W. 
Reagan,  President  of  the  United  SUtes  and 
the  Secretary  of  State  of  the  United 
SUtes." 

POM-1141.  Resolution  adopted  by  the  Na- 
tional Federation  of  Business  and  Profes- 
sional Women's  Clubs  urging  congressional 
support  and  ratification  of  the  U.S.  conven- 
tion on  the  elimination  of  all  forms  of  dis- 
crimination against  women;  to  the  Commit- 
tee on  Foreign  Relations. 

POM-1142.  A  Joint  resolution  adopted  by 
the  Legislatiu-e  of  the  SUte  of  California;  to 
the  Committee  on  Foreign  Relations: 

"AssmBLT  JoiMT  RnoLunoN  No.  78 

"Whereas  doctors  and  hospitals  in  Califor- 
nia have  in  the  past  treated  cliildren  from 
Mexico  not  covered  by  Medi-Cal  or  other 
health  insurance;  and 

"Whereas  hospitals  have  lost  hundreds  of 
thousands  of  dollars  in  uncoUected  fees  to 
indigent  Mexican  patients;  and 

"Whereas  rising  medical  costs,  diminish- 
ing funds,  and  lack  of  space  are  putting 
greater  limits  on  the  amount  of  health  care 
for  chUdren  that  can  be  given  to  nonpaying 
Mexican  citizens  in  California  hospitals  and 
clinics,  which  could  result  in  Mexican  chil- 
dren being  unable  to  obtain  necessary  care 
which  cannot  be  obtained  in  Mexico;  and 

"Whereas  some  of  the  services  being  pro- 
vided to  ChUdren  in  California  facilities 
could  be  done  effectively  In  Mexican  facili- 
ties; and 

"Whereas  this  is  an  international  problem 
which  reaches  to  all  levels  of  government, 
and  Involves  the  health,  and  the  lives  of 
children;  and 

"Whereas  the  health  care  of  children  is  an 
area  which  is  of  concern  to  both  Mexico  and 
the  United  SUtes:  Now,  therefore,  be  it 

"Resolved  by  the  Auembly  and  Senate  of 
the  State  of  California,  joinUy,  That  the 
Legislature  of  the  State  of  California 
hereby  respectfully  memorializes  the  Presi- 
dent and  Congress  of  the  United  SUtes  to 
initiate  discussions  on  the  issue  of  border 
health  care  for  children  with  the  govern- 
ment of  mexico  for  the  purpose  of  establish- 
ing a  child  health  care  coordination  policy 
agreement  between  the  United  States  and 
Mexico;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  each  Senator  and 
RepresenUtive  from  California  in  the  Con- 
gress of  the  United  SUtes." 

POM-1143.  Resolution  adopted  by  the 
board  of  supervisors  of  the  County  of  Los 
Angeles,  Calif.,  supporting  House  Joint  Res- 
olution 350,  which  will  make  a  balanced 
budget  requirement  part  of  the  U.S.  Consti- 
tution; to  the  Committee  on  the  Judiciary. 

POM-1144.  Resolution  adopted  by  the  Na- 
tional Federation  of  Business  and  Profes- 
sional Women's  Clubs  supporting  laws 
which  help  women  achieve  equity;  to  the 
Committee  on  the  Judiciary. 
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REPORTS  OF  COMBOTTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

8.  2671.  A  bill  to  provide  for  the  establish- 
ment of  a  Commission  on  the  Bicentennial 
of  the  ConsUtution  (Rept.  Mo.  97-538). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Thomas  F.  Hogan.  of  Maryland,  to  be  \JJ&. 
district  Judge  for  the  District  of  Coltmibia; 

Alex  Kodnski.  of  the  District  of  Colum- 
bia, to  be  a  Judge  of  the  VS.  Claims  Court 
for  a  term  of  15  years; 

Ross  T.  Roberts,  of  Missouri,  to  be  VA. 
district  Judge  for  the  western  district  of  Mis- 
souri; and 

Raymond  J.  Dearie,  of  New  York,  to  be 
U  A  attorney  for  the  eastern  district  of  New 
York  for  the  term  of  4  yean. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Edward  A.  Knapp.  of  New  Mexico,  to  be 
an  Assistant  Director  of  the  National  Sci- 
ence Foundaticm. 

The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  the  nomination  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 


MODIFICATION  OF  REFERRAL 
OF  S.  2805 

Mr.  HATFIELD.  Vix.  President,  on 
August  3.  I  introduced  S.  2805,  a  bill 
on  timber  contract  problems,  and  it 
was  referred  Jointly  to  the  Committee 
on  Agriculture  and  the  Committee  on 
Energy  and  Natural  Resoiurces  with  a 
30-day  requirement  to  report  back  or 
the  biU  would  be  discharged.  The  30- 
day  requirement  was  previously  lifted 
as  it  related  to  the  Energy  and  Natural 
Resources  Committee.  Because  of  the 
complexity  of  this,  I  now  ask  unani- 
mous consent  that  the  30-day  require- 
ment be  lifted  as  It  refers  to  the  Agri- 
culture. Nutrition,  and  Forestry  Com- 
mittee.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  WARNER: 

8.  2869.  A  bill  to  modify  the  navigation 
project  for  Lynnhaven  Inlet.  Bay.  and  con- 
necting waters,  Virginia;  to  the  Committee 
on  Snvironnment  and  Public  Works. 
By  Mr.  D'AMATO: 

S.  2870.  A  bill  for  the  relief  of  MocatU  4i 
Ooldsmid.  Ltd..  Sharps.  Pixley  A  Co..  Ltd.. 


and  Primary  Metal  it  Mineral  Corp;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MOTNIHAN  (for  himself  and 
Mr.  Hnaz): 
S.  2871.  A  bm  to  provide  that  the  morato- 
rium on  fringe  benefit  taxation  Public  Law 
95-427)  applies  to  the  value  of  certain 
campus  housing  furnished  by  educational 
Institutions  to  their  employees:  to  the  Com- 
mittee on  Finance. 

By  Mr.  MOTNIHAN: 
S.  2872.  A  bill  to  amend  the  Internal  Reve- 
nue Code  to  clarify  the  exclusion  from 
Income  for  the  value  of  lodging  located  in 
the  proximity  of  an  educational  Institution 
and  furnished  by  such  institution  to  its  em- 
ployees; to  the  Committee  <m  Finance. 
By  Mr.  MATHIAS: 
S.  2873.  A  bill  to  amend  the  National 
Housing  Act  to  provide  for  a  mortgage  and 
loan  interest  reduction  program,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
ByMr.  CHAFEX: 
S.  2874.  A  bUl  to  amend  the  act  of  March 
16, 1934.  as  amended,  to  credit  entrance  fees 
for  the  migratory— bird  hunting  and  conser- 
vation stamp  contest  to  the  account  which 
pairs  for  the  administration  of  the  contest; 
considered  and  paned. 

By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Snvxira): 
&  2875.  A  bill  to  authorize  the  Secretary 
of  the  Air  Force  to  enter  into  long-term  con- 
tncts  for  the  lease  of  a  limited  number  of 
housing  units  at  or  near  not  more  than  five 
Air  Force  installations  for  the  purpose  of 
providing  badly  needed  family  housing  for 
Air  Force  personnel,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By  Mr.  NXTNN  (for  himself.  Mr.  TsoR- 
OAS.  and  Mr.  Burdick): 
a  2876.  A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  provide  de- 
bentures for  State  development  companies; 
to  the  Committee  on  Small  Business. 

By  Mr.  HATFEELO  (for  himself.  Mr. 
HtnmusTOH.    Mrs.    Hawkhis,    Mr. 
CnnjES,  and  Mr.  Hduv  ): 
S.  2877.  A  bm  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  an  additional 
exclusion  of  ifiterest  and  dividends  for  indi- 
viduals 65  or  over,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

By  Mr.  MOTNIHAN  (for  himself  and 
Mr.  MRXBraaoif ): 
S.  2878.  A  bill  to  Improve  woAer  training 
under  the  Trade  Act  of  1974.  and  for  other 
purposes;  to  the  Committee  on  Finance. 

By  Mr.  N17NN  (for  Mr.  Chubs  (for 

himself  and  Mr.  Nunii)): 

BJ.  Res.  237.  Joint  resolution  designating 

November  14.   1982,  as  "National  Retired 

Teachers  Day";  to  the  Committee  on  the 

Judiciary. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Abdvoh.  Mr.  Baucus,  Mr.  Cocbbah, 
BCr.   CiAKSTOii,   Mr.   D'Amato,   Mr. 
Dartortb,     Mr.     DxCoMcim,     Mr. 
DxRTOir,    Mr.    Dole,    Mr.    Durxii- 
BERCER,  Mr.  East.  Mr.  Golowatxr. 
Mr.  Gorton,  Mr.  Helms,  Mr.  Hol- 
Lnros.  Mr.  Johhstoh.  Mr.  Laxalt, 
Mr.    Luoar.    Mr.    Proxmirx.    Mr. 
Prtor.  Mr.  Ramdolpb.  Mr.  Rixgle. 
Mr.    TsoROAS,    Mr.    Kasteh,    Mr. 
Orasslet,  and  Mr.  Crapee): 
S  J.  Res.  238.  Joint  resolution  to  designate 
October  9.  1982,  as  "National  Running  and 
Fitness  Day";  to  the  Committee  on  the  Judi- 
ciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrmt  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mrs.  KAS8EBAUM  (for  herself. 
Mr.  CAmfOR.  and  Mr.  Iitovtb): 
S.  Res.  464.  A  resolution  to  promote  the 
public  safety  and  to  prevent  deterioration  of 
aviation  commerce  by  urging  the  President 
of  the  United  States  to  take  action  to  make 
the  Nation's  air  traffic  control  system  fully 
opentional;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  MURKOWSKI  (for  himself. 
Mr.  Stevews.  Mr.  Oortom,  Mr.  Hat- 
field, and  Mr.  Jacksoit): 
S.  Res.  455.  A  resolution  Instructing  the 
Secretary  of  Commerce  to  strengthen  and 
define  Us  position  regarding  the  status  of 
Pacific  salmon  stocks;  to  the  Committee  on 
Commerce,  Science,  and  Tranqwrtation. 
By  Mr.  SPECTER: 
a  Res.  456.  A  resolution  opposing  plans 
for  nuclear  war  fighting;  to  the  Committee 
on  Armed  Services. 

By  Mr.  MOTNIHAN  (for  himself,  Mr. 
D'Amato.  Mr.  Braolkt.  Mr.  Brabt. 
Mr.  DBCoRcnn,  Mr.  DoMBncx.  Mr. 
Fobs,  Mr.  Garji,  Mr.  Hattibj).  Mr. 
Helms,  Mr.  Husoubiob.  Mr.  Jack- 
sob.  Mrs.  Kassoaum.  Mr.  Imttm.  Mr. 
LoBO,  Mr.  LooAR.  Mr.  Rholb.  Mr. 
Staitord.  Mr.  Sarrabbs,  Mr.  8i» 
VERS.  Mr.  Stebris.  Mr.  Tboroas,  Mr. 
Ckapbe.  Mr.  Baucds.  Mr.  Crarstor. 
Mr.  RoRERT  C.  Btrb.  Mr.  Jorrsior, 
and  Mr.  Matrias): 
S.  Con.  Res.  117.  A  concurrent  resolution 
exprei^ng  the  sense  of  the  Congress  that 
September  4. 1982,  the  lOOtb  anniversary  of 
Thomas  Edison's  Pearl  Street  central  power 
station,  should  be  commemorated  as  "Peart 
Sti«et   Centennial   Day":   considered   and 
agreed  to. 


STATEICENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WARNER: 
S.  2869.  A  bill  to  modify  the  naviga- 
tion project  for  Lynnhaven  Inlet,  Bay, 
and  connecting  waters.  Virginia:  to  the 
Committee  on  Environment  and 
Public  Works. 

MOSmCATIOR  or  LORG  CREEK  CARAL  PROJECT 

Mr.  WARNER.  VLr.  President,  I  am 
introducing  legislation  to  modify  the 
Long  Creek  Canal  Project  in  Virglna 
Beach,  Va.  The  purpose  of  the  legisla- 
tion is  to  authorize  the  Secretary  of 
the  Army  to  reimburse  the  dty  of  Vir- 
ginia Beach  $1.63  million  for  remedial 
work  done  on  the  Long  Crreek  Canal 
project.  The  city  was  required  to  carry 
out  the  work  as  a  result  of  a  Federal 
navigation  project  performed  by  the 
Army  Corps  of  Engineers  in  1965. 

The  Corps  of  Engineers  acknowl- 
edges its  responsibility  in  creating  the 
need  for  this  remedial  work.  Since 
1977,  the  city  of  Virginia  Beach  has 
tried  unsuccessfully  to  obtain  these 
fimds.  In  my  Judgment,  the  dty  is 
clearly  entitled  to  Federal  reimburse- 
ment of  the  city  funds  expended 

I  hope  my  colleagues  will  Join  me  in 
support  of  this  legislation. 
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By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Hzirz): 
S.  2871.  A  bill  to  provide  that  the 
moratorium  on  fringe  benefit  taxation 
(Public  Law  95-427)  applies  to  the 
value  of  certain  campus  housing  fur- 
nished by  educational  institutions  to 
their  employees:  to  the  Committee  on 
Finance. 

TAXATIOK  OP  CXXTAni  CAMFUS  ROUSING 

•  Mr.  MOYNIHAN.  Mr.  President, 
the  bill  I  am  introducing  today  is  of 
immediate  concern  to  four  New  Eng- 
land colleges:  Amherst,  Wesleyan, 
Smith,  and  Wellesley.  It  is  also  of  in- 
terest to  other  institutions. 

The  Senator  from  Pennsyl"ania  (Mr. 
HxiNZ)  joins  me  as  a  cosponsor. 

Wesleyan  owns  a  number  of  houses 
and  apartment  buildings  just  off 
campus.  The  university  purchased 
these  to  provide  room  for  possible 
future  expansion  and  to  create  a 
buffer  zone  around  the  campus.  The 
dwellings  are  rented  at  cost  to  faculty 
members.  They  are  unfiu-nished.  The 
university  pays  the  utility  bills  and 
has  the  snow  shoveled  in  the  winter, 
but  offers  no  other  services.  It  says  its 
rental  program  is  aimed  at  keeping 
faculty  members  near  campus  so  that 
they  have  more  contact  with  students. 
The  rent  is  set  so  that  the  university 
recovers  its  costs.  Wesleyan  is  not  out 
to  make  a  profit. 

On  December  8,  1981.  the  Internal 
Revenue  Service  issued  a  "technical 
advice  memorandum"  which  states 
that  the  difference  between  the  rent 
Wesleyan  charges  and  the  market  rent 
it  could  collect  is  income  to  the  faculty 
who  live  in  the  houses.  Thus.  Wesley- 
an should  be  withholding  taxes  based 
on  that  income.  It  also  owes  extra 
social  security  taxes.  The  ruling  is  ret- 
roactive. Wesleyan  has  been  ordered 
to  pay  up  for  the  last  3  years.  The  IRS 
cannot  reach  farther  back  than  3 
years  because  of  the  statute  of  limita- 
tions. 

Amherst,  Smith,  and  Wellesley  are 
In  the  same  position. 

In  1975.  the  IRS  issued  a  discussion 
draft  of  regulations  it  was  planning  to 
publish  on  fringe  benefits.  The  draft 
set  off  a  fiiror.  Members  of  Congress 
were  deluged  with  mail  from  airline 
employees,  who  were  upset  about  pos- 
sibly having  to  pay  taxes  on  their  dis- 
counts on  airline  tickets,  and  from  col- 
lege professors  who  did  not  want  to  be 
taxed  on  tuition  remissions  that  col- 
leges offer  children  of  university  facul- 
ty. The  IRS  discussion  draft  was 
quickly  withdrawn. 

In  1978,  Congress  imposed  a  morato- 
rium on  fringe  benefit  regulations. 
The  moratorium  has  been  extended 
twice.  The  last  time  was  in  the  1981 
tax  bill.  It  expires  at  the  end  of  1983. 
According  to  the  Joint  Committee  on 
Taxation: 

Although  the  [moratorium]  relates  only 
to  the  issuance  of  regrilations.  it  is  the 
intent  of  the  Congress  that  the  [IRS]  will 


not  in  any  significant  way  alter,  or  deviate 
from,  the  historical  treatment  of  traditional 
fringe  benefits  through  the  issuance  of  reve- 
nue rulings  or  revenue  procedures,  etc. 

The  IRS  insists  that  this  moratori- 
um does  not  affect  its  decisions  in  the 
Wesleyan  and  other  cases.  That  is  be- 
cause those  decisions  do  not  change 
the  historical  treatment  of  faculty 
housing.  The  colleges  say  that  is  not 
so. 

My  bill  makes  clear  the  moratorium 
applies  to  housing  that  is  on  or  near 
campus  and  that  is  supplied  at  cost  to 
the  faculty  members  who  occupy  it.  I 
am  not  asking  the  Senate  to  settle  the 
underljing  controversy  over  whether 
the  rental  discoimts  on  the  housing 
are  income.  Rather,  this  fringe  benefit 
issue  ought  to  be  settled  at  the  same 
time  as  the  other  fringe  benefit  issues. 
The  bill  also  requires  that  any  deci- 
sions on  faculty  housing  be  applied 
prospectively. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  blD  be  print- 
ed in  the  Record,  along  with  the  text 
of  another  bill  on  a  similar  subject. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3871 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1  of  the  Act  entitled  "An  Act  of  prohib- 
it the  issuance  of  regulations  on  the  tax- 
ation of  fringe  benefits,  and  for  other  pur- 
poses." approved  October  7,  1978  (Public 
Law  95-427).  as  amended  by  Public  Law  96- 
167  and  Public  Law  97-34,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Applicatioh  or  Sscxioh  to  the  Valux 
OF  (Certain  Faculty  Housing.— This  section 
shall  be  construed  to  preclude  the  assess- 
ment, for  taxable  years  or  periods  beginning 
prior  to  January  1.  1984.  of  Federal  employ- 
ment taxes  (imposed  by  subtitle  C)  or  Fed- 
eral income  taxes  with  respect  to  the  value 
of  lodging  furnished  by  or  on  behalf  of  an 
educational  institution  described  in  section 
170(bMlKA)(ll)  to  an  employee  (or  bis 
spouse  or  any  of  his  dependents)  of  such  in- 
sUtutlon  if— 

"(i)  the  lodging  is  located  on  a  campus  of. 
or  in  the  proximity  of,  such  institution,  and 

"(ii)  such  institution  had  a  reasonable 
basis  for  not  treating  the  value  of  lodging 
described  in  paragraph  (i)  as  subject  to  such 
taxes. 

For  purposes  of  paragraph  (11).  an  educa- 
tional institution  shall  be  treated  as  having 
a  reasonable  basis  for  not  treating  the  value 
of  such  lodging  as  subject  to  such  taxes  if 
such  institution  charged  a  reasonable  rental 
amount  for  such  lodging  (even  if  such  rea- 
sonable rental  amount  is  less  than  the  fair 
rental  value  of  such  lodging),  taking  into  ac- 
count such  factors  as  the  necessary  direct 
costs  of  such  institution  in  furnishing  the 
lodging,  the  value  of  the  lodging  to  the  em- 
ployee to  whom  the  lodging  is  furnished. 
and  any  educational  purposes  of  the  institu- 
tion in  furnishing  such  lodging." 

8.3872 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled. 


(a)  Section  119  of  the  Internal  Revenue 
Code  of  1954  (relating  to  meals  or  lodging 
furnished  for  the  convenience  of  the  em- 
ployer) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Lodging  Furnished  by  Certain  Edu- 
cational Institutions  to  Employees.— 

"(1)  In  general.— There  shall  be  excluded 
from  the  gross  Income  of  an  employee  of  an 
educational  institution  described  in  section 
17(KbKlXAXii)  the  value  of  lodging— 

"(A)  located  on  a  campus  of.  or  in  the 
proximity  of.  such  institution,  and 

"(B)  furnished  to  the  employee,  his 
spouse,  or  any  of  his  dependents  by  or  on 
behalf  of  such  institution. 

"(3)  Rent  must  not  be  less  than  dirbct 
COST  OP  LODGING.- Paragraph  (1)  shall  not 
apply  to  the  value  of  any  lodging  to  the 
extent  that  the  direct  cost  of  such  lodging 
to  the  educational  institution  exceeds 
amounts  paid  by  the  employee  for  the  use 
of  such  lodging. 

"(3)  Employees  residing  in  untversitt 
rousing  must  not  receive  reduced  compeh- 
SATiON.— Paragraph  (1)  shall  not  apply  to 
employees  of  an  educational  institution 
whose  compensation  is  reduced  because  of 
their  residence  in  lodging  furnished  by  such 
institution." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  yean  beginning 
after  December  31. 1981. 

(cXl)  For  purposes  of  the  employment 
taxes,  subsection  (d)  of  section  119  of  the 
Internal  Revenue  Code  of  1954  (other  than 
paragraph  (2)  thereof),  as  added  by  this  Act. 
shall  apply  to  all  open  taxable  years  begin- 
ning before  January  1.  1982.  if  the  educa- 
tional institution  had  a  reasonable  basis  for 
not  treating  the  value  of  lodging  described 
in  paragraph  (1)  of  such  subsection  as  being 
subject  to  such  taxes. 

(3)  For  purposes  of  paragraph  (1).  an  edu- 
cational institution  shall  in  any  case  be 
treated  as  having  a  reasonable  basis  for  not 
treating  the  value  of  lodging  as  subject  to 
the  employment  taxes  if  the  educational  in- 
stitution charged  a  reasonable  rental 
amount  for  such  lodging,  taking  into  ac- 
count such  factors  as— 

(A)  the  necessary  direct  costs  of  such  in- 
stitution in  furnishing  the  lodging. 

(B)  the  value  of  the  lodging  to  the  em- 
ployees to  whom  the  lodging  is  furnished, 
and 

(C)  the  institution's  educational  purposes 
in  furnishing  such  lodging. 

The  reasonableness  of  the  rental  amount 
shall  not  be  affected  by  the  fact  that  the 
fair  rental  value  of  the  lodging  may  have 
exceeded  the  rental  amount. 
(3)  For  purposes  of  this  subsection— 

(A)  the  term  "open  taxable  year"  means 
any  taxable  year  for  which  the  assessment 
of  a  deficiency,  or  the  allowance  of  any 
credit  or  refund,  with  respect  to  the  employ- 
ment tax  involved  is  not  barred  by  any  law 
or  rule  of  law,  and 

(B)  the  term  "employment  taxes"  means 
the  taxes  imposed  by  subtitle  C  of  the  Inter- 
nal Revenue  Code  of  1954.« 


By  Mr.  MATHIAS: 
S.  2873.  A  bill  to  amend  the  National 
Housing  Act  to  provide  for  a  mortgage 
and  loan  interest  reduction  program, 
and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 
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MORTGAGE  AHS  LOAM  IKmXST  RKDUCnOH 
PROGKAM 

•  Mr.  MATHIA8.  Mr.  President,  I  am 
introducing  today  legislation  to  aid 
first-time  liome  buyers  in  acquiring  a 
home  that  they  can  afford. 

The  Home  Buyers'  Assistance  Act 
seeks  to  reduce  the  cost  of  high  mort- 
gage interest  rates  by  deferring  part  of 
the  coat  to  later  years  as  the  home- 
owner's income  increases  or  upon 
resale  or  refinancing  of  the  home. 

The  vehicle  I  have  chosen  to  do  this 
is  a  below-market  interest  rate  section 
203  program.  Section  203  is  the  basic 
PHA-insured  conventinal  30-year 
mortgage.  It  has  proven  over  the  years 
to  be  a  worlsable  program  for  financ- 
ing home  purchases  for  many  Ameri- 
cans. But  even  this  program,  in  today's 
high  mortgage  interest  rate  environ- 
ment, carries  a  15-percent  interest 
rate.  Such  a  high  rate  of  interest  is 
simply  intolerable  for  the  vast  majori- 
ty of  home  buyers.  So  I  have  struc- 
tured a  mortgage  interest  reduction 
program  to  reduce  that  Interest  rate  to 
a  more  affordable  level. 

My  bill  provides  for  the  interest  rate 
to  be  "brought  down"  by  HUD 
through  the  Government  National 
Mortgage  Association  to  as  low  as  7 
percent,  depending  oti  the  home 
buyer's  income  and  ability  to  pay.  The 
Secretary  of  Housing  and  Urban  De- 
velopment would  have  the  discretion 
to  determine  how  deep  the  interest  re- 
duction should  be  within  certain  pa- 
rameters spelled  out  in  the  bill. 

First  of  all.  the  maximum  annual 
household  income  would  be  limited  to 
$30,000.  That  income  limit  could  be  in- 
creased  to  $37,000  where  the  HUD 
Secretary  determines  that  a  higher 
cost  market  exists. 

The  interest  rate  reduction  pay- 
ments would  accumulate  as  a  second 
lien  against  the  property  for  up  to  12 
years  or  upon  r^ude  or  refinancing  of 
the  property,  whichever  occurs  first. 

The  home  buyer  would  repay  this 
second  lien  in  gradually  increasing 
payments  which  would  increase  by  at 
least  5  percent  each  year.  The  home 
buyer's  payment  would  be  adjusted  an- 
nually based  on  the  home  buyer's 
income  and  ability  to  pay.  The  month- 
ly principal,  interest,  and  mortgage  in- 
surance would,  at  all  times,  have  to 
equal  at  least  25  percent  of  the  home 
buyer's  monthly  income.  So  this  bill  is 
a  self-financing  one  where  the  home 
buyer  ultimately  repays  the  interest 
reduction  payments  to  the  Federal 
Government.  The  ultimate  cost  to  the 
Government  of  this  home  financing 
proposal  Is  zero. 

The  interest  rate  reduction  pay- 
ments would  accumulate  as  a  second 
lien  for  up  to  12  years  repayable  by 
the  homeowner  as  I  have  Just  de- 
scribed. 

Both  the  Federal  National  Mortgage 
Association  (FNMA)  and  the  Mortgage 
Corporation  (Freddie  Mac)  are  author- 


ized to  purchase  these  section  203 
ByOR  mortgages  from  Ginnie  Mae. 
The  bill  requires  an  annual  report  to 
the  Congress  by  the  HUD  Secretary 
on  the  number  of  households  assisted, 
their  income  ranges,  acceptability  of 
the  mortgages  by  the  secondary 
market,  and  the  general  impact  of  the 
program  on  the  housing  market. 

In  order  to  insure  sufficient  equity 
In  the  home,  the  bill  provides  for  a 
tntninniim  down  payment  of  5  percent 
which  may  be  increased  in  the  discre- 
tion of  the  Secretary. 

The  initial  capitalization  for  this 
program  is  the  bill's  $5  billion  authori- 
zation over  the  next  5  years.  This  is  a 
number  my  colleagues  on  the  Banking 
Committee  unanimously  approved  in 
May  as  a  reasonable  program  level  for 
a  modest  housing  stimulus,  crafted  by 
the  distinguished  chairman  of  the 
Housing  Subcommittee,  Senator 
LuGAR.  And  I  wo\ild  note  that  the  re- 
vised second  concurrent  budget  resolu- 
tion passed  by  the  Congress  anticipat- 
ed at  $3  billion  program  of  this  nature. 
So  the  Congress  is  on  record  having 
recognized  the  severe  housing  crisis  in 
which  this  Nation  finds  itself  and 
having  budgeted  a  sum  to  address  this 
problem.  All  that  is  lacking  is  a  pro- 
gram to  obligate  those  fuinds  in  an  ex- 
peditious manner.  My  bill  woiild  do 
this. 

In  structuring  this  bill,  I  have  tried 
to  avoid  setting  up  new  mechanisms  or 
Government  machinery  and  I  have 
left  as  much  discretion  as  possible 
with  the  HUD  Secretary  and  the  FHA 
underwriters  in  administering  this  pro- 
gram. 

People  know  what  the  203  program 
is.  Buyers,  sellers,  builders,  realtors, 
and  mortgage  finance  institutions  are 
familiar  with  what  is  commonly  called 
the  FHA  program.  So  I  have  chosen  to 
build  on  this  tried  and  proven  program 
which  has  been  so  successful  in  hous- 
ing so  many  Americans  over  the  years. 
The  bill  does  not  specify  the  housing 
type  which  may  be  purchased,  leaving 
that  choice  to  the  home  buyers.  The 
section  203  program  is  available  to  fi- 
nance the  purchase  of  both  new  and 
existing  homes,  In  condominium  form 
or  fee  simple.  It  is  also  available  for 
townhouses,  owner  apartments,  and 
mobile  homes. 

So  a  broad  range  of  hoiising  types 
and  ownership  forms  are  possible 
imder  my  bill.  It  provides  for  freedom 
of  choice  in  the  marketplace  by  the 
consumer. 

The  American  dream  of  a  home  of 
one's  own  has  become  more  and  more 
elusive  for  those  who  do  not  already 
own  one. 

The  U.S.  League  of  Savings  Associa- 
tions, in  its  publication  Homeowner- 
ship:  The  American  Dream  Adrift,  re- 
ports that  of  all  the  1981  home  buyers. 
13.5  percent  were  first-time  purchas- 
ers, compared  to  36  percent  first- 
timers  in  1977.  The  median  purchase 


price  paid  by  those  first-time  home 
buyers  was  $58,900.  And  more  and 
more  of  them  were  buying  condomin- 
iums—25.6  percent  of  all  first-time 
purchases  in  1981.  Fifty-three  percent 
of  them  made  less  than  a  20-percent 
downpayment,  while  their  median 
monthly  housing  expense  (mortgage, 
taxes,  insurance,  utilities)  totaled 
$721. 

And  shelter  costs  were  eating  up 
more  and  more  of  the  first-time  home 
buyer's  income.  In  1981,  almost  half 
(47  percent)  of  all  first-time  home 
buyers  spent  more  than  one-fourth  of 
their  household  income  on  housing  ex- 
penses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statistical  profUe  table  on 
repurchasers  and  first-time  home 
buyers  appear  at  the  conclusion  of  my 
remarks. 

Mr.  President,  even  more  disturbing 
is  the  shrinking  percentage  of  home 
buyers  able  to  afford  a  newly  con- 
structed home.  The  National  Associa- 
tion of  Homebuilders  reports  that  only 
11.2  percent  of  all  families  could 
afford  the  median-priced  $70,000  new 
home  in  1981,  assimiing  they  limited 
their  housing  expenses  to  one-fourth 
of  their  income.  Mr.  President,  I  ask 
unanimous  consent  that  an  NAHB 
teble  titled  "Income  and  Expenses 
Needed  to  Purchase  a  New  Single 
Family  Home  1973-1981"  ivpear  at 
the  conclusion  of  my  remaiits. 

Mr.  President.  I  would  hope  our  Nar 
tion's  homebuilders  could  take  advan- 
tage of  this  bill's  home  financing  tech- 
nique for  their  imsold  inventory  and 
for  additional  new  homes  which  they 
might  bring  to  market  within  the  af- 
fordability  range  of  the  first-time 
home  buyer. 

The  national  statistical  profile  of 
the  first-time  home  buyer  shows  he  or 
she  is  between  the  ages  of  24  and  34 
with  a  median  household  income  of 
$34,000.  More  and  more  of  these  home 
buyers  are  single  and,  therefore,  have 
less  than  the  median  income  I  have 
just  cited  which  more  often  reflects 
the  income  of  a  two-earner  household. 
Furthermore,  their  income  is  relative- 
ly high  because  so  few  first-time 
buyers  can  afford  to  buy  In  today's 
market. 

To  demonstrate  what  the  $30,000 
income  home  buyer  can  afford  in 
today's  market  I  ask  that  a  table  pre- 
pared by  the  Congressional  Research 
Service  appear  at  the  conclusion  of  my 
remarks. 

As  one  can  readily  see.  the  point  at 
which  a  home  buyer  with  a  $30,000 
income  can  afford  the  median-priced 
home  cited  by  the  National  Associa- 
tion of  Homebuilders  is  at  a  13-percent 
interest  rate,  2  points  below  the  cxa- 
rent  FHA  rate,  assuming  they  have 
the  cash  for  a  20-percent  downpay- 
ment. The  National  Association  of  Re- 
altors tells  me  that,  in  order  to  buy 
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down  the  current  FHA  rate  to  12  per- 
cent, it  would  co8t  $1,800  per  mortgage 
per  year  or  $16,273  for  the  12-year  life 
of  the  second  lien,  taking  into  account 
the  mintmiim  5-percent  annual  in- 
crease in  homeowner  pasrments.  At 
year  12,  however,  the  home  would 
have  appreciated  in  value  and  with 
resale  or  refinancing  at  that  time,  the 
second  lien  could  be  repaid  leaving  a 
balance  in  net  eqiilty  for  the  home- 
owner. 

Mr.  President,  this  program  prom- 
ises immediate  relief  from  the  burden 
of  high  mortgage  interest  rates  for  not 
only  the  home  buyer,  but  for  others  in 
the  real  estate  chain  including  existing 
home  seUers.  new  homebuilders.  real- 
tors, and  mortgage  finance  institu- 
tions. These  are  extraordinary  times 
for  the  housing  sector  of  our  Nation 
requiring  extraordinary  measures. 

My  Home  Buyers  Assistance  Act 
promises  such  extraordinary  help 
using  existing,  woricable  mortgage  pro- 
grams at  modest  initial  outlays.  I  must 
emphasize  again,  however,  that  all  of 
the  initial  Federal  outlays  are  reci4>- 
tured  over  time  or  upon  resale  or  refi- 


nancing. It  is  a  minimal  price  to  pay  to 
open  the  door  of  the  American  home 
to  so  many  families. 

I  urge  speedy  consideration  of  this 
measure  by  my  coUeagues  on  the 
P4^p^<Tig  Committee. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Rbcoro.  as  foUows: 

TABU  l.-REPURCHASOS  AflO  ni6T-T1M£  HOME  BUY- 
ERS, 1981  AflO  1979-STAT1STICAL  PROFILE  AT  A 
GIANCE 
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TABLE  2.-INC0ME  AND  EXPENSES  NEEDED  TO  PURCHASE  A  NEW  SINGLE  FAMILY  HOME  1973-<1 


1973 


1974 


1975 


1976 


1977 


1971 


1979 


1« 


Ml 


VtJM 

$2^ 
716 

7.71 
$I45J0 

in.44 

164J2 

4175 

7.40 

iB.n 
aoi 

4121 

$307.70 

$2447.01 

tmn 

1J7UI 
SHJO 
MJO 

262J2 

412.40 

$3JI2.40 

$14,769.60 

ii.on.20 

$12/15100 
3U 


miM 

xaM 

$44,200 

$4ino 

$55,700 

»?-S5 

$aoi 

^ 

$2r» 

$3131 

$33.(6 

>^ 

^j 

715 

77J 

771 

77.1 

719 

""^1 

$31169 

273 

•"i^l 

"'^ 

"^ 

»^ 

172 

175 

173 

175 

121 

1143 

$217^3 

$31163 

$3S194 

$317.75 

$454.14 

$551.77 

223.65 

24115 

27141 

302.90 

351S6 

442J9 

20170 

224.14 

247.30 

27564 

33ir 

419i2 

S3J5 

5195 

6130 

73.20 

13.55 

94J5 

173 

9.53 

11J3 

11.65 

12.03 

14.53 

$HJ7 

$74J5 

$0.51 

$9153 

$112.05 

«»•» 

1114 

25.49 

2164 

30.13 

33J0 

3SJI 

4173 

41K 

54J7 

(140 

7115 

13.67 

$35110 

$39190 

$434.45 

$414.21 

$56119 

$670J2 

a44176 

U799.S6 

$4.211i9 

$4,653.00 

$5,449.(1 

^\\\ 

2JI3J0 

isnm 

3.21192 

3,634.10 

4JM.72 

5J14.64 

2:41140 

2.619.61 

2J6156 

3J07.6I 

3.970.44 

W5tl 

64UO 

707.40 

795.60 

17140 

1.002.10 

1.132J0 

11176 

114J6 

134.76 

13910 

144J6 

174J6 

$M.44 

$192.20 

$1,002.12 

$1.15136 

$1J4460 

$1,421(0 

9161 

30SJI 

343.il 

361.56 

40110 

424.56 

53176 

SMJJ 

65144 

79110 

937  JO 

1J04.04 

$4773J0 

$441.76 

5.2U.40 

$5J11J6 

$17»4jl 

$104114 

\vm» 

$11767.04 

20.IS3.RI 

$23,245.44 

$27477.12 

o^'S^ 

XWM 

14.07521 

15.640JO 

17,434.01 

20JCJ4 

24.149.52 

v,vmM 

$U.71l00 

14.15100 

$11011.00 

$17i40.00 

$19J04.00 

32i 

514 


313 
4U 


215 
47.4 


27J 
45.4 


211 
41J 


219 
37.1 


IJIS 
$4144 

77.6 
$50^7 

12J9 
$644.47 

52112 

51113 

917S 

1110 

$12151 

37.61 

91.90 

$773.91 

$7,733.64 

6J47.04 

6.143.16 

1,161.00 

225.(0 

$1,554.12 

451J2 

1.102J0 

$9,217.76 

$37,151.04 
27J612I 
$21.66100 

115 
33i 


$70,000 

1.600 

$ti.75 

710 

29.0 

ISJO 

$11167 

69117 

6I1J4 

lOSJO 

2100 

$141.00 

41.00 

10100 

$057.67 

$M0104 

1300.04 

1112.01 

1.260.00 

24100 

$1^9210 

492.00 

1200.00 

$11,492.04 

$4516116 
34.47612 
$23313.00 

112 
231 


At  Eielso; 
banks.  Alai 
is  resulting 
turnover  tl 
case.  At  E 
families  re 
of  1982,  bu 
ing  units  o 
out  of  the 
quire  on-t 
unable  to 
banks  area 
of  housing 

As  a  resi 
the  Air  Po: 
the  request 
nel  desirii 
with  then 
waiting  tin 
months,  b 
have  wait< 
problem  is 
expect,  \o\ 
lower  on- 
higher  tur 
sion  capab 

Mr.  Pres 
mand  has  i 
ing  throug 
Air  Force 
Congress  i 
mittal  nex 
proves  th£ 
new  housi 
fiscal  yeai 
units  in  f  ii 
problem  ei 
ly  take  yei 
ventional 


dHMii|«4IMM 


io«<ki 


I  Or  WW 


UMI 


TABLE  3 
PRICES 
INCOME' 


-MAXIMUM  MORTGAGE  AMOUNTS  AND  HOUSE    J^TTfilS'TEs?  t't!t'iiin.!Tii  nrliTTim 
;  BY  INTEREST  RATES  FOR  $30,000  ANNUAL    vST^Tm^tTS^^^ 


u_ 


H- 


IS- 


$46,400 

$51000 

41400 

61,750 

turn 

65175 

SUM 

70125 

mm 

75175 

mm 

12100 

nm 

8100 

77100 

97100 

15.100 

106J75 

moo 

117.400 

fOMM  to  MTt  lOMI  $100.* 


By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Stevens): 
S.  2875.  A  bill  to  authorize  the  Secre- 
tary of  the  Air  Force  to  enter  into  long 
term  contracts  for  the  lease  of  a  limit- 
ed number  of  housing  units  at  or  near 
not  more  than  five  Air  Force  installa- 
tions for  the  purpose  of  providing 
badly  needed  family  housing  for  Air 
Force  personnel,  and  for  other  pur- 


poses; to  the  Committee  on  Armed 
Services. 

THX  An  PORCI  FAMILT  HOUSnO  BUnj>-UA8B 
ACT  or  19S2 

Mr.  IdXTRKOWSKI.  Mr.  President, 
today  I  am  introducing,  along  with 
Senator  Stevkhs.  legislation  to  permit 
the  Air  Force  to  undertake  a  new  mili- 
tary hoiising  pilot  program  in  several 
locations  around  the  country. 

In  recent  years,  military  construc- 
tion budgets  have  been  slashed  in  an 
attempt  to  reduce  short-term  outlays. 
Serious  family  housing  shortages  have 
occurred  as  a  result  in  several  loca- 
tions around  the  nation. 
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At  Eielson  Air  Force  Base  near  Fair- 
banks, Alaska,  a  critical  housing  need 
is  resi3lting  in  lower  morale  and  higher 
turnover  than  would  otherwise  be  the 
case.  At  Eielson  there  will  be  2150 
families  requiring  housing  by  the  end 
of  1982.  but  there  are  only  1247  hous- 
ing units  on  base.  We  expect  that  258 
out  of  the  903  families  unable  to  ac- 
quire on-base  housing  will  also  be 
unable  to  find  housing  in  the  Fair- 
banks area  due  to  the  low  availability 
of  housing  locally. 

As  a  result  of  this  housing  shortage, 
the  Air  Force  must  deny  62  percent  of 
the  requests  of  newly  assigned  person- 
nel desiring  to  bring  their  families 
with  them  to  Eielson.  The  average 
waiting  time  for  on  base  housing  is  4 
months,  but  some  eligible  personnel 
have  waited  over  6  months— and  the 
problem  is  getting  worse.  As  you  would 
expect,  lower  morale,  lower  retention, 
lower  on-the-job  performance,  and 
higher  turnover  all  take  a  toll  on  mis- 
sion capability. 

Mr.  President,  the  Alaskan  Air  Com- 
mand has  made  requests  for  new  hous- 
ing through  Air  Force  channels.  If  the 
Air  Force  passes  the  request  along  to 
Congress  in  their  regular  budget  sub- 
mittal next  year,  and  if  Congress  ap- 
proves that  request,  we  may  see  100 
new  housing  units  built  In  Eielson  in 
fiscal  year  1984  foUowed  by  100  new 
imits  in  fiscal  year  1986.  However,  the 
problem  exists  today  and  it  will  literal- 
ly take  years  to  correct  using  the  con- 
ventional military  construction  pro- 
gram. 

I  believe  there  is  a  need  for  a  new 
approach  to  respond  to  these  situa- 
tions with  greater  speed  and  flexibility 
than  is  possible  under  the  existing 
military  construction  budgeting  proc- 
ess. Today,  I  do  not  pnqx>se  to  replace 
that  process,  but  I  suggest  we  take  a 
look  at  a  new  approach  to  complement 
that  process.  In  two  of  the  locations 
where  the  housing  situation  is  criti- 
cal—Fairbanks, Alaska,  and  Abeline. 
Tex.— concerned  citizens  have  gotten 
together  with  base  commanders  to 
work  out  an  alternative  means  of  con- 
structing family  housing.  The  legisla- 
tion I  am  introducing  today  embodies 
the  fruits  of  their  labor. 

The  Alaskan  proposal— Operation 
Cool  Hope— and  the  Texas  proposal- 
Operation  Ad  Hope— «ivision  private 
developers  building  housing  to  mili- 
tary specifications  on  land  leased  to 
them  on  the  base.  The  developers 
would  then  lease  the  housing  back  to 
the  Air  Force.  After  a  specified 
number  of  years  the  housing  would 
revert  back  to  the  Air  Force  as  would 
the  land  on  which  the  housing  was 
built.  Instead  of  a  single,  "up  front" 
construction  expenditure,  the  Federal 
Government  would  spread  its  expendi- 
tures for  leasing  out  several  years. 

Similar  leasing  arrangements  are  in 
successful  use  by  the  military  in  over- 
seas installations.  Current  law  allows 


the  Air  Force  to  enter  into  10-year 
leasing  arrangements  overseas.  My  bill 
gives  authority  for  the  Air  Force  to 
undertake  a  limited  pilot  program 
where  30-year  leases  could  be  entered 
into.  Under  this  program,  the  Air 
Force  would  pay  no  more  than  $1,000 
per  month  per  unit  in  "shelter  rent" 
during  the  first  year  of  the  contract. 
"Shelter  rent"  is  compensation  to  the 
developers  for  the  fixed  cost  of  the 
project,  and  does  not  include  utilities 
and  maintenance.  This  legislation  also 
contains  provisions  to  allow  existing 
private  housing  to  be  provided  in  lieu 
of  building  new  housing  if  it  exists, 
and  there  is  a  provision  requiring  the 
Air  Force  to  submit  a  report  of  the 
facts  concerning  a  proposed  contract 
to  the  House  and  Senate  Armed  Ser- 
vices Committees  prior  to  the  signing 
of  the  contract. 

This  approach  is  attractive  to  me  for 
several  reasons.  First,  It  encourages 
the  involvement  of  local  commvmities 
in  the  development  of  a  mutually  ben- 
eficial working  relationship  with  the 
Federal  Government.  This  type  of  re- 
lationship exemplifies  "New  Federal- 
ism" at  its  best.  Second,  this  program 
can  be  used  to  lower  short-term  con- 
struction    outlays     while     providing 
badly    needed    family    housing    that 
would  otherwise  not  be  built  for  sever- 
al years  down  the  line.  We  already  use 
multiyear  arrangements  for  military 
procurement    and    entitlements— but 
unlike  those  areas  where  future  Feder- 
al indebtedness  cannot  always  be  accu- 
rately projected.  Federal  indebtedness 
accruing  from  those  construction  con- 
tracts would  be  predictable  on  even 
fixed  amounts.  In  a  leasing  contract 
like  the  ones  which  would  be  entered 
into  using  this  approach,  we  know  in 
advance  what  our  futiu"e  outlays  will 
be.  Clearly,  the  same  cannot  be  said 
about  procurement  contracts  or  mili- 
tary retirement  benefits.  Finally,  Mr. 
President,  it  has  been  frustrating  for 
me  to  be  made  aware  of  housing  situa- 
tions that  exist  at  Air  Force  Bases 
such  as  Eielson  only  to  learn  that  the 
problem   will   take   years   to   correct 
using  the  conventional  military  con- 
struction program.  The  Milcon  pro- 
gram is  a  valuable,  prudent  manner  to 
handle   routine   construction   at   our 
military  bases  around  the  world.  How- 
ever, it  is  clear  that  there  is  a  need  for 
a  secondary,  flexible  approach  to  take 
care  of  urgent  needs.  I  believe  this  leg- 
islation lays  the  groundwork  for  a 
pilot  program  to  give  us  the  experi- 
ence and  the  data  to  determine  wheth- 
er to  make  this  method  of  financing 
widely  available  tat  the  construction 
of  military  hou^ng. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  appear  following  these 
remarks. 

There  being  no  objection,  the  bill 
was  orderd  to  be  printed  in  the 
RacoHD,  as  follows: 


8.3875 


Be  it  enacted  by  the  SeruUe  and  House  of 
Repretentattves  of  the  United  State*  of 
America  in  Congreu  aatenMed,  That  this 
Act  may  be  dted  as  the  Air  Force  Family 
Housing  Build-Lease  Act  of  1982. 

Sxc.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Air  Force 
may  enter  into  contracts  for  the  lease  of 
housing  facUities.  existing  or  to  be  con- 
structed, at  or  near  Air  Force  installations 
in  the  United  States  for  assignment  of  such 
facilities,  without  rental  charge,  as  public 
quarters  to  members  of  the  Armed  Forces. 
including  enlisted  members  in  the  grade  of 
E-4  and  below.  Such  contracts  may  be  made 
through  negotiation. 

(bXl)  A  contract  for  leases  of  housing  fa- 
cilities uNot  more  than  300  housing  units 
may  be  leased  under  this  Act  at  any  one  lo- 
cation. 

(c>  Expenditures  for  the  rental  of  housing 
facilities  under  a  contract  under  this  Act 
(exclusive  of  any  costs  for  utilities,  mainte- 
nance, and  operation)  may  not  exceed 
$1,000  per  month  for  any  unit  for  the  first 
year  of  the  contract. 

(d)  A  contract  may  not  be  made  under  this 
Act  untfl  (1)  the  Secretary  of  the  Air  Force 
submits  to  the  Committees  on  Armed  Ser- 
vices of  the  Senate  and  House  of  Represent- 
atives a  written  report  of  the  facts  concern- 
ing the  proposed  contract,  and  (2)  a  period 
of  21  days  elapses  after  the  report  is  re- 
ceived by  the  committees.* 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  from 
Alaska  in  cosponsorlng  legislation  au- 
thorizing the  Air  Force  to  enter  into 
contracts  for  the  long-term  lease  of 
privately  built  housing  on  or  near  Air 
Force  bases. 

The  initiation  of  this  type  of  pro- 
gram comes  at  an  opportime  time.  We 
are  in  the  process  of  rebuilding  and  re- 
structuring our  defenses.  This  process 
is  causing  problems  at  some  military 
installations  where  the  demand  for 
housing  is  outstripping  the  supply. 
The  shortage  places  burdens  on  the 
families   of   our   military   personnel. 
Families  are  being  delayed  in  joining 
the  service  member  at  their  new  duty 
stations  because  suitable  and  afford- 
able housing  is  not  available.  This 
causes  morale  problems  which  hurts 
the  performance  of  the  individuals  in- 
volved. That  in  turn  adversely  Impacts 
on  the  readiness  of  our  armed  services. 
It  also  hurts  the  rate  of  retention 
which  has  been  Improving  lately— par- , 
ticularly  among  the  skilled  career  per- 
sonnel with  families  who  are  consider- 
ing whether  to  remain  in  the  service. 
It  would  be  unfortunate  if  we  lost 
some   of  these   people   because   the 
shortage  of  decent  affordable  housing 
separates  them  from  their  families  for 
imacceptably  long  periods  of  time. 

Mr.  President,  my  colleague  from 
Alaska  and  I  have  a  particular  interest 
in  seeing  this  type  of  pilot  program 
tried.  There  is  a  serious  shortage  of 
family  housing  at  Eielson  Air  Force 
Base  near  Fairbanks.  It  will  be  several 
years  before  adequate  Government 
housing  can  be  built.  Not  only  is  there 
a  shortage  of  military  housing,  but 
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there  is  a  shortage  of  civilian  housing 
as  well.  This  places  strains  on  the 
whole  community  which  obviously  im- 
pacts on  the  service  members  and 
their  families. 

If  this  pilot  project  worlcs— and  I 
think  it  will— then  these  people's 
housing  needs  can  be  met  without 
having  to  wait  for  regularly  construct- 
ed military  housing  to  be  authorized, 
funded  and  constructed. 

We  should  keep  in  mind  that  this  is 
a  pilot  project.  By  making  it  a  pilot 
project  we  will  be  able  to  test  out  the 
concept  and  make  changes  before  ap- 
plying it  to  the  entire  Department  of 
Defense.  At  the  same  time,  we  can  al- 
leviate serious  housing  shortages 
facing  Air  Force  families  at  several  Air 
Force  bases. 


UMI 


By  Mr.  NUNN  (for  himself,  Mr. 
TsoifGAS,  and  Mr.  Buroick): 
S.  2876.  A  bill  to  amend  the  Small 
Business  Investment  Act  of  1958  to 
provide  debentures  for  State  develop- 
ment companies:  to  the  Committee  on 
Small  Business. 

SMALL  BUSHnSS  ABMUnSTHATION  STATK  DKVEL- 

OPiizirr  coMPAinr  pkogram  Aimoiaarrs  or 

1SS2 

•  Mr.  NUNN.  Mr.  F»resident,  along 
with  Senators  Tsongas  and  BimoicK.  I 
am  pleased  to  Introduce  the  Small 
Business  Administration  State  Devel- 
opment Company  Program  Amend- 
ments of  1982.  The  purpose  of  this  leg- 
islation is  to  insure  the  continued  Fed- 
eral/State/private  sector  partnership 
that  has  existed  through  the  Small 
Business  Administration's  State  Devel- 
opment Company,  or  so-called  501  pro- 
gram, as  a  source  of  reasonable  financ- 
ing for  smaU  business. 

This  program  is  an  integral  part  of 
the  congressional  policy  to  assist  the 
smaU  business  community  in  meeting 
its  financing  needs  by  establishing  a 
program  to  stimulate  the  flow  of  pri- 
vate equity  capital  and  long-term 
loans  to  the  business. 

Under  current  Federal  law,  and  pur- 
siuuit  to  the  laws  of  individual  juris- 
dictions, a  State  economic  develop- 
ment authority,  or  business  develop- 
ment corporation,  may  be  formed.  The 
Small  Business  Administration  is  given 
explicit  statutory  authority  to  make 
long-term  direct  loans  to  these  State 
business  development  companies.  The 
proceeds  of  loans  made  to  these  com- 
panies may  be  used  by  these  compa- 
nies only  to  provide  equity  capital  or 
long-term  loans  to  small  businesses. 
These  companies  typically  derive  their 
private  capital  by  borrowing  funds 
from  financial  institutions.  They  may 
then  borrow  directly  from  the  Small 
Business  Administration,  up  to  the 
amoimt  of  its  non-Federal  capital. 

In  1981.  there  were  24  State  develop- 
ment corporations,  although  16  States 
are  most  active.  Nationwide,  a  total  of 
191  loans  have  been  approved  by  the 
BDC's  in  1981,  with  over  $31  million 


being  disbursed  to  the  small  business 
community.  As  an  illustration  of  the 
Federal/state/private  sector  partner- 
ship in  this  program,  bank  financings 
to  small  businesses  made  in  conjunc- 
tion with  "501"  company  loans  totaled 
over  $71  million.  Almost  one-half  of 
these  firms  were  in  manufacturing.  In 
addition,  the  program  has  cumulative- 
ly made  almost  750  loans  to  small  busi- 
nesses, for  a  total  loan  volume  of 
almost  $106  million.  Georgia  has  had  a 
very  active  State  development  compa- 
ny program  for  several  years. 

Furthermore,  to  the  best  of  my 
knowledge,  there  has  never  been  a  loss 
by  the  U.S.  Small  Business  Adminis- 
tration on  any  loan  to  any  State  busi- 
ness development  company,  nor  has 
the  agency,  or  the  Congress,  found 
any  significant  programmatic  prob- 
lems. 

Despite  the  apparent  success  of  the 
program,  one  area  where  there  is  a  po- 
tential problem  is  in  the  ability  of  the 
Federal  Government  to  remain  as  an 
active  partner  in  this  program.  As  I  in- 
dicated earlier,  the  current  statute 
limits  the  Small  Business  Administra- 
tion's participation  with  the  State  de- 
velopment companies  to  direct  Gov- 
ernment loans  only.  With  the  neces- 
sary budget  reductions  taking  place, 
and  the  Small  Business  Administra- 
tion's direct  loans  being  the  first  area 
to  be  significantly  reduced,  it  is  imper- 
ative that  the  "501"  program  have  an 
alternative  funding  vehicle. 

This  legislation  will  provide  that  al- 
ternative. Simply  the  bill  provides 
that,  in  addition  to  the  direct  loan 
route  which  the  Small  Business  Ad- 
ministration may  use  to  participate  in 
the  "501"  program,  the  SBA  will  be 
able  to  purchase  or  guarantee  deben- 
tures issued  by  the  State  development 
company.  This  authority  to  purchase 
or  guarantee  debentures  is  similar  to 
the  existing  authority  that  SBA  has  in 
its  SBIC  program,  and  in  the  "503" 
Certified  Development  Company  pro- 
gram. 

Furthermore,  to  insure  that  no  addi- 
tional budgetary  requirements  would 
be  necessary  to  accommodate  this 
"501"  program  change,  the  legislation 
provides  that  debentures  issued  under 
the  "501"  program  shall  be  taken  from 
the  total  authority  already  made  avail- 
able by  Congress  for  debentures  for 
the  "503"  Certified  Development  Com- 
pany program. 

Mr.  President,  to  insure  that  there  is 
no  misconception  about  the  regulatory 
authority  which  this  legislation  gives 
to  the  Small  Business  Administration, 
I  want  to  clarify  two  points.  First, 
there  is  nothing  in  this  legislation  that 
changes  either  the  current  relation- 
ship between  SBA  and  the  "501"  com- 
panies, or  between  the  "501"  compa- 
nies and  their  portfolio  investments. 
The  bUl  merely  provides  an  alternative 
funding  mechanism.  Second,  the  legis- 
lation provides  authority  to  the  SBA 


to  determine  an  overall  regulatory 
scheme  for  deciding  general  appropri- 
ate uses  of  funds  by  the  BDC's  derived 
from  the  purchase  or  guarantee  of  the 
debentures.  But  this  authority  does 
not  mean  that  the  agency  is  given  any 
authority  to  "approve"  any  specific  in- 
vestment, or  individual  use  of  pro- 
ceeds, durently,  the  agency's  regiQa- 
tions  (13  CFR  108.501-l(e))  establish  a 
scheme  for  the  permissible  use  of 
"501"  direct  loan  proceeds.  This  au- 
thority is  being  extended  only  to 
permit  the  agency  to  provide  the  same 
guidance  for  use  of  proceeds  derived 
from  debenture  purchases  or  guaran- 
tees. 

Mr.  President,  this  legislation  has 
been  endorsed  by  the  Business  Devel- 
opment Corp.  of  Georgia,  and  the  Na- 
tional Association  of  business  Develop- 
ment Corps.  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Rscoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

S.  2876 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  State*  of 
America  in  Congre**  aa*embled. 

Section  1.  This  Act  may  be  cited  as  the 
"Small  Business  Administration  State  De- 
velopment Company  Program  Amendments 
of  1982". 

Sk.  2.  Section  501  of  the  SmaU  Business 
Investment  Act  of  1958  is  amended— 

(1)  by  inserting  in  the  first  sentence  of 
subsection  (a),  after  the  phrase  "malce  loans 
to"  the  phrase  ",  or  to  purchase  or  guaran- 
tee debentures  Issued  by,"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "Any  purchases  or  guarantees 
of  debentures  made  under  this  section  shall 
be  subject  to  the  provisions  of  subsection  (c) 
of  this  section,  but  shall  be  made  without 
regard  to  the  use  and  investment  by  the  de- 
velopment company  of  funds  secured  by  it 
from  other  sources.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(cKl)  The  Administration  inay  purchase, 
or  guarantee  the  timely  payment  of  all  prin- 
cipal and  interest  scheduled  on,  any  deben- 
ture issued  by  any  qualified  State  develop- 
ment company. 

"(2)  Such  purchases  or  guarantees  may  be 
made  by  the  Administration  on  such  terms 
and  condifions  as  the  Administration  may 
by  regulation  determine  to  be  appropriate. 
The  Administration  may  impose  an  addi- 
tional charge  for  administrative  expenses 
with  respect  to  each  debenture  purchases  or 
guaranteed  under  this  section. 

"(3)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
all  amounts  which  may  be  required  to  be 
paid  under  any  guarantee  under  this  sec- 
tion. 

"(4)  Debentures  purchased  or  guaranteed 
by  the  Administration  under  this  section 
shall  be  subordinate  to  any  other  debenture 
bonds,  promissory  notes,  or  other  debts  and 
obligations  of  such  companies,  unless  the 
Administration  in  its  exercise  of  reasonable 
investment  prudence  and  in  considering  the 
financial  soundness  of  such  company  deter- 
mines otherwise. 

"(5)  The  interest  rate  on  any  such  deben- 
ture shall  be  the  rate  of  interest  determined 
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by  the  Secretary  of  the  Treasury  pursuant 
to  section  303(b). 

"(«)  The  proceeds  of  any  such  fiiuuicing 
shall  be  used  solely  to  assist  an  identifiable 
small  business  concern  and  for  a  sound  busi- 
ness purpose  as  determined  by  the  Adminis- 
tration.". 

Sec.  3.  (a)  Section  20(n)(3)  of  the  Small 
Business  Act  is  amended  by  striking  "sec- 
tion 503"  each  time  it  appears  and  inserting 
in  lieu  thereof  "sections  501  and  503". 

(b)  Section  20(q)(2)  of  the  Small  Business 
Act  is  amended  by  striking  "section  503" 
each  time  it  appears  and  inserting  in  lieu 
thereof  "section  501  and  503".* 
•  Mr.  BURDICK.  Mr.  President.  I  am 
pleased  to  join  Senator  Ntnnr  as  a 
sponsor  of  this  legislation.  It  is  critical 
to  the  continued  activities  of  State  de- 
velopment corporations,  which  make 
an  important  contribution  to  the 
growth  of  our  small  business  sector. 

Last  year.  State  development  compa- 
nies across  the  country  disbursed  over 
(31  million  in  loan  money  to  firms  em- 
ploying more  than  400,000  people.  In 
North  Dakota,  this  program  has  suc- 
ceeded in  creating  or  preserving  jobs 
which  might  otherwise  not  exist.  In 
fact,  I  am  very  proud  to  not  that  the 
North  Dakota  Stote  Envelopment 
Credit  Corp.— NDSDCC— was  recog- 
nized at  the  recent  national  conven- 
tion of  State  development  corpora- 
tions as  the  most  improved  business 
corporation  in  the  United  States  for 
1981-82.  Under  the  able  leadership  of 
its  executive  vice-president.  W.  C. 
Smith,  the  NDSDCC  is  helping  farm 
equipment  manufacturers,  implement 
dealers,  and  other  small  businessman 
to  get  on  their  feet  and  prosper  in 
today's  very  competitive  economy. 

This  bill  will  allow  State  develop- 
ment corporations  to  issue  debentures 
guaranteed  by  the  SmaU  Business  Ad- 
ministration, which  in  turn  can  be  sold 
to  private  buyers  or  the  Federal  Fi- 
nancing Bank.  With  the  likely  curtail- 
ment of  the  SEA'S  direct  loan  pro- 
gram, this  additional  source  of  Federal 
fimding  is  badly  needed  to  supplement 
the  financial  backing  that  State  devel- 
opment corporatons  obtain  from  State 
banks  and  other  investors.  I  appreciate 
the  work  done  by  my  distinguished 
colleague  from  Georgia  in  putting  this 
bill  together,  and  I  hope  it  wiU  receive 
prompt  consideration  by  the  Small 
Business  Committee,  and  the  Con- 
gress.* 

By  Mr.  HATFIELD  (for  himself. 
Mr.  HtroDLSSTOif.  Mrs.  Haw- 
Knrs,    Mr.    Chilis,    and    Mr. 

HXFLIK): 

S.  2877.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an 
additional  exclusion  of  interest  and 
dividends  for  individuals  65  and  over, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

ADOmOllAL  DCCLUSIOH  OF  IMRKZSTS  AHD 
DrviUERDS 

•  Mr.  HATFIELD.  Mr.  President, 
today  Senators  Huddlestow,  Hawkins. 
Chiles.  Hkfliw  and  I  are  introducing 


legislation  that  exempts  SO  percent  of 
net  interest  and  dividend  income  from 
taxation  for  individuals  age  65  or  over. 
The  proposal  has  two  limitations: 
First,  the  exclusion  Is  limited  to  $2,500 
in  interest  for  single  and  head  of 
household  returns— $5,000  in  interest 
for  Joint  return— and  second,  is  avail- 
able only  to  those  who  have  an  adjust- 
ed gross  income  (AGI)  less  than 
$15,000  for  single  returns  ($17,500)  for 
Joint  returns. 

The  partial  exemption  of  interest 
income  of  persons  over  the  age  of  65 
will  benefit  more  than  93  percent  of 
all  people  over  age  65  who  paid  Feder- 
al income  taxes.  The  Joint  Committee 
on  Taxation  estimates  that  1  million 
elderly  taxpayes  would  be  relieved 
from  having  to  pay  any  Federal 
income  taxes.  About  4  out  of  the  total 
7  million  elderly  returns  would  receive 
an  average  reduction  of  $215. 

In  the  96th  Congress  a  $200/$400  in- 
terest exclusion  was  enacted  in  order 
to  encourage  saving  and  in  1981  the 
Congress  enacted  the  all-savers  certifi- 
cate and  new  retirement  incentives 
that  furthered  the  capital  formation 
goals  of  the  Congress,  the  Economic 
Recovery  Tax  Act  of  1981  also  enacted 
a  15  percent  net  interest  exclusion 
that  will  begin  in  1985  but  is  subject  to 
a  ceiling  of  $3,000  per  person— $6,000 
on  a  Joint  return.  Unfortunately, 
ERTA  also  repealed  the  $200/$400  in- 
terest exclusion  and  in  effect,  leaves 
us  without  an  effective  incentive  for 
the  small  saver.  This  mistake,  unfortu- 
nately, will  especially  affect  the  fixed 
income  elderly  who  earn  interest 
income  on  savings  accounts. 

In  my  visits  across  the  State  of 
Oregon  I  have  noticed  that  the  elderly 
are  frustrated,  disappointed  and  out- 
raged at  the  Congress  for  its  policies 
that  affect  the  aging.  Budget  cuts  in 
medicare,  housing  assistance,  and  food 
stamps,  to  name  a  few,  when  combined 
with  pending  tax  proposals  to  raise 
the  floor  on  medical  deductions  as  well 
as  impose  withholding  on  Interest  and 
dividend  income  have  created  a  per- 
ception that  the  aging  are  bearing  a 
disproprotlonate  burden.  Even  the 
popular  IRA  incentives  are  viewed  by 
some  of  my  elderly  constituents  as  un- 
fairly biased  against  the  retired  citi- 
zen. 

Mr.  President,  the  elderly  need  a  tax 
incentive  that  recognized  the  contribu- 
tion of  their  savings  to  the  economy. 
When  we  consider  the  fact  that  many 
of  the  elderly  taxpayers  put  their 
money  into  taxable  pass  book  ac- 
counts, the  double  digit  Inflation  rates 
that  we  have  recently  experienced  vir- 
tually assures  that  their  savings  ac- 
counts are  losing  their  original  value. 
For  example,  a  $100  a  month  private 
pension  when  faced  with  a  10-percent 
inflation  rate,  would  lease  50  percent 
of  its  value  in  Just  12  years.  Since  the 
income  of  our  retired  citizens  has  been 
taxed  once  already,  should  we  tax  it 


again  when  interest  is  earned  on  their 
little  nest  egg? 

The  elderly  in  our  society  have  saved 
a  lifetime  to  get  what  they  have.  Their 
nest  egg  for  retirement  is  quickly 
losing  its  value  in  these  inflationary 
times.  When  the  all-savers  certificates 
expire,  these  elderly  savers  will  be  in 
worse  shape  than  they  were  prior  to 
enacting  the  Economic  Recovery  Tax 
Act  of  1981.  Because  the  elimination 
of  the  $200/$4<X)  exclusion  provided  a 
means  for  financing  the  all-savers  cer- 
tificates, we  should  reeiwct  a  targeted 
saving  incentive  for  our  elderly.  Thus, 
the  effective  date  of  this  bill  corre- 
sponds to  the  expiration  of  the  all- 
savers  certificate. 

Blr.  President,  in  the  past  few  years 
there  have  been  dozens  of  savings  bills 
introduced  in  the  Congress.  These  bills 
have  been  based  on  three  key  assump- 
tions that  economists  have  made: 

First,  the  savings  rate  is  lower  in  the 
United  States  than  in  other  industrial 
coimtries; 

Second,  the  amount  of  savings  is  tied 
closely  to  changes  in  income;  and 

Third,  saving  is  closely  related  to  the 
life  cycle— more  saving  is  done  in  pre- 
retirement years  while  it  is  consumed 
after  retirement. 

According  to  a  remarkable  study 
conducted  by  Dr.  F.  Thomas  Juster  for 
the  Institute  for  Social  Research  at 
the  University  of  Michigan,  these  as- 
sumptions may  be  seriously  flawed.  In 
Dr.  Juster's  words. 

The  principal  reason  for  the  fact  that  the 
n.S.  has  a  very  low  natloiuU  savings  rate  is 
not  because  those  who  are  positive  savers 
tend  to  save  less  than  people  in  other  coim- 
tries, but  rather  because  an  unusually  large 
proportion  of  the  U.S.  popuUtlon  diasavea 
every  year  (about  one-third  of  the  total 
1972-1973). 

In  essence,  by  excessively  utilizing 
credit  we  have  diminished  the  amount 
of  savings  that  is  available  to  relndus- 
trialize  our  economy  and  rebuild  our 
infrastructure.  Our  current  tax  struc- 
ture encourages  this  result  by  reward- 
ing consumption  and  debt  financing, 
but  taxing  harshly  savings  income. 

The  other  surprise  in  the  conclu- 
sions reached  by  Dr.  Juster  is  the  fact 
that  those  over  the  age  of  65  do  not 
seem  to  shuply  reduce  their  savings. 
The  data  seems  to  indicate  that  the  el- 
derly save  more  than  the  average 
woiidng  adult.  Moreover,  Dr.  Juster 
makes  a  strong  argimient  that  the  ex- 
istence of  a  pension  plan  or  the  avail- 
ability of  social  security  income  at  re- 
tirement actually  intensifies  the 
amount  of  saving  for  people  reaching 
the  retirement  age. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  Ubles  from  Dr.  Jus- 
ter's study  as  well  as  an  article  written 
by  Dr.  Juster  for  the  Economic  Out- 
look be  printed  in  the  Rbcoro  at  this 
time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkoho,  as  follows: 
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[From  Economic  Outlook.  Summer  1981] 
Savikg.  Economic  Growth,  amd  EcoMomc 

POUCT 

(By  F.  Thomas  Juster,  Director.  Institute 
for  Social  Research.  Professor  of  Econom- 
ics. University  of  Michigan) 
(Charts  herein  referred  to  not  reproduced 
in  the  Rkcoro] 
nTRODUCnOIl  amd  backgrouho 

It  is  widely  believed  by  economists,  policy- 
makers, and  perhaps  even  the  general 
public  that  a  significant  part  of  the  current 
problem  faced  by  the  U.S.  economy  lies  in  a 
shortage  of  savings,  a  shortage  which  has 
lowered  the  rate  of  capital  formation  and  is 
thus  partly  or  mainly  responsible  for  the 
poor  productivity  performance  of  the  econo- 
my during  recent  years.  The  sources  of  that 
concern  are  easy  to  identify:  personal  saving 
rates  in  the  U.S.  have  tended  to  be  around 
the  6-7  percent  zone  for  many  years,  while 
comparable  estimates  of  personal  saving 
rates  in  Western  Eiuropean  countries  and 
Japan  tend  to  be  at  least  twice  and  some- 
times three  times  as  high.  The  resulting  dif- 
ferential in  savings  is  seen  as  a  principal 
reason  for  differential  economic  perform- 
ance.  That   general   perception   has   been 


made  more  visible  during  the  last  several 
years  by  U.S.  saving  rates  which,  as  initially 
reported,  were  as  low  as  3  or  4  percent  in 
contrast  to  the  customary  6  or  7  percent,  al- 
legedly driven  down  by  consimiers'  unwill- 
ingness to  save  in  the  face  of  high  inflation 
rates. 

At  the  same  time  as  many  have  perceived 
a  gap  between  actual  U.S.  saving  rates  and 
what  would  be  desirable  to  restore  economic 
vigor  and  competitiveness,  concerns  have 
also  been  voiced  about  the  longer  term  con- 
sequences for  saving  and  investment  of  the 
predictable  aging  of  the  U.S.  population. 
The  issue  here  has  little  or  nothing  to  do 
with  inflation.  Rather,  it  concerns  the 
widely  believed  proposition  that  saving  has 
a  "life-cycle"  character  to  it.  that  older 
people  are  typically  dissavers  who  spend 
more  than  they  receive  in  current  income, 
and  that  a  rise  in  the  proportion  of  older 
people  would  have  a  perceptible  impact  on 
the  total  flow  of  saving  available  for  produc- 
tive investment. 

These  concerns  tiave  brought  to  the  stir- 
face  a  number  of  issues,  which  the  Reagan 
administration's  economic  poUcy  proposals 
are  designed  to  deal  with.  For  example,  the 
administration's  proposal  for  tax  reduction 


is  clearly  designed  to  have  a  significant 
impact  on  the  rate  of  personal  savings  as 
well  as  on  investment  incentives.  The  at- 
tempt to  pare  down  the  rate  of  growth  of 
the  public  sector  and  to  reduce  the  deficit 
are  in  part  designed  to  reduce  the  inflation 
rate,  with  the  hope  that  it  will  have  a  posi- 
tive impact  on  saving  behavior.  And  finally, 
discussions  about  possible  modification  of 
the  Social  Security  program  to  increase  the 
retirement  age  are  presumably  designed  not 
only  with  the  object  of  maintaining  solven- 
cy of  the  Social  Security  trust  fund,  but  also 
with  an  eye  to  its  possibly  favorable  impact 
on  the  saving  behavior  of  the  elderly  popu- 
lation. 

SAVIHG  BKHAVIOS  III  RISTOUCAL  PKRSPKTIVK 

Some  of  these  concerns  represent  old 
problems  that  are  being  taken  more  serious- 
ly, others  represent  relatively  new  problems 
that  have  not  been  faced  by  previous  admin- 
istration, while  still  others  represent  the  ap- 
plication of  the  new  "supply-side"  econom- 
ics to  analysis  of  saving  behavior.  But 
before  any  of  them  can  be  carefully  exam- 
ined or  assessed,  a  few  basic  facts  about 
saving  betiavior  need  to  be  understood. 
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In  general  terms,  saving  i^  the  difference 
between  disposable  income  and  current  out- 
lays by  consumers:  alternatively,  it  is  the 
difference  between  change  in  assets  and 
change  in  liabilities— the  change  in  net 
worth  excluding  changes  due  to  capital 
gains  or  losses.  If  all  the  data  were  perfect 
and  all  the  definitions  were  consistent, 
either  income  minus  outlays  or  asset  change 
minus  liability  change  would  come  out  with 
the  same  number.  But  that  doesn't  usually 
happen,  and  the  discrepancy  is  sometimes 
pretty  large.  Given  the  difficulty  of  measur- 
ing asset  levels  accurately,  to  say  nothing  of 
measuring  changes  in  asset  holdings,  most 
analyses  of  saving  focus  on  the  income  less 
outlay  definition. 

The  postwar  trajectories  of  a  number  of 
series  relevant  to  saving  are  shown  below  in 
Chart  I.  The  soUd  line  in  the  lower  panel 
shows  the  ratio  of  saving  to  disposable 
income  as  conventionally  measured.  The 
thick  line  in  the  upper  panel  shows  the  fi- 
nancial asset  change  component  of  saving, 
the  dashed  line  shows  the  liabUity  or  debt 
change  component,  sind  the  thin  line  shows 
an  important  component  of  debt— the 
change  in  housing  mortgage  debt. 

What  kind  of  story  is  shown  by  the  data 
in  Chart  1?  First,  a  dominant  characteristic 
of  the  saving/income  ratio  is  that  it  appears 
to  have  no  trend  at  all  over  the  entire  post- 
war period.  Saving  rates  were  relatively  low 
during  the  late  1940s,  as  consumers  were 
spending  a  relatively  large  fraction  of 
income  to  replenish  and  replace  stocks  of 
durables  depleted  during  World  War  II. 
During  the  1950s  saving  rated  were  typically 
between  6  and  7  percent,  averaging  a  little 
under  7,  whUe  during  the  1960s  saving  rates 
averaged  a  bit  lower,  although  they  were 
usually  between  6  and  7  percent  than  as 
well.  And  during  the  1970s,  saving  rates  ac- 
tually averaged  over  7  percent,  although 
during  the  last  several  years  they  have  been 
much  lower. 

An  interesting  perspective  on  the  allega- 
tion that  saving  rates  diulng  the  last  few 
years  of  the  19708  were  driven  down  to  his- 
torically low.  levels  by  inflation-induced 
spending  is  provided  by  the  fact  that  saving 
rates  during  that  period  were  not  much  if 
any  lower  than  they  were  during  the  early 
part  of  the  1960s— the  halcyon  days  when 
inflation  rates  were  in  the  one  or  two  per- 
cent zone! 

If  data  relating  to  a  longer  span  of  time 
had  been  plotted  in  Chart  1,  they  would 
show  about  the  same  story— not  much  evi- 
dence of  any  secular  trend  in  saving  behav- 
ior. The  historical  studies  of  Goldsmith,  for 
example,  which  take  saving  back  into  the 
late  nineteenth  century,  can  be  summarized 
by  saying  that  there  was  no  evidence  of  a 
secular  trend  in  saving  behavior  all  the  way 
from  the  late  1800s  to  the  1920s  and  on  to 
the  late  1940s.  Thus  we  have  no  persuasive 
evidence  at  all  that  saving  rates  have  been 
significantly  different,  measured  in  a  secu- 
lar trend  sense,  for  the  last  century. 

The  second  thing  Chart  1  tells  us  is  that 
simple  theories  relating  saving  behavior  to 
inflation  rates— will  not  hold  water.  We 
have  had  four  periods  in  the  United  States 
when  inflation  rates  either  reached  high 
levels  or  accelerated  dramatically:  in  1950- 
61,  we  reached  inflation  rates  of  close  to  6 
percent  after  a  couple  of  years  when  prices 
were  roughly  constant:  in  1967-1970,  infla- 
tion rates  went  up  to  the  6  percent  level 
after  a  relatively  long  period  of  stability  in 
the  1-2  percent  range;  in  1973-74,  Inflation 
rates  went  from  the  3  percent  range  to  as 
high  as  12  percent:  and  in  197B-80  infUUon 


rates  went  from  a  low  of  5  percent  to  a  high 
of  over  13  percent.  The  corresponding  be- 
havior of  saving  rates  during  this  period 
cannot  be  generalized:  in  1950-51,  rates  of 
personal  saving  appeared  to  increase  with 
inflation:  in  1967-70,  saving  rates  were  high 
and  erratic:  in  1973-74,  saving  rates  in- 
creased substantially:  and  in  1978-80.  saving 
rates  were  low  by  historical  standards,  and 
lower  than  in  the  previous  several  years. 

The  third  thing  that  Chart  1  shows  is  that 
movements  in  saving  rates  associated  with 
economic  expansions  and  contractions  are 
much  more  easily  identified  in  the  debt 
change  component  of  total  savings  than  in 
the  asset  change  component.  Changes  in 
debt  are  clearly  a  more  volatile  series  than 
changes  in  assets,  and  the  nature  and  direc- 
tion of  changes  are  easily  predictable  from 
knowledge  of  the  peak  and  through  dates  of 
cyclical  expansions  and  contractions.  Thus, 
in  a  cyclical  sense,  most  of  the  action  in 
saving  behavior  shows  up  in  terms  of 
changes  in  debt,  while  in  a  secular  trend 
sense,  there  doesn't  appear  to  by  any  action 
ataU. 

Finally,  the  reader  should  note  the  big 
differences  between  total  saving  and  the 
asset  and  debt  change  components.  As  an  il- 
lustration, the  saving-to-income  ratio  was 
5.6  percent  in  1977:  but  that  figure  resulted 
from  the  combination  of  an  asset  change-to- 
income  ratio  of  roughly  18  percent  and  a 
debt  change-to-income  ratio  of  roughly  13 
percent.  Thus,  while  the  U.S.  saving  rate  is 
low  by  comparison  with  Western  Europe  or 
Japan,  the  reason  is  not  that  conventional 
saving  (increases  in  savings  or  checking  ac- 
counts, CDs,  etc.)  is  that  much  lower,  but 
that  consumer  debt  changes  are  so  much 
larger.  The  way  to  impact  most  effectively 
on  total  saving  may  well  be  to  affect  the 
debt  component  rather  than  the  asset  com- 
ponent. 

WHAT  DKTXRMIirKS  SAVIHG  BXBAVIOR? 

There  is  an  enormous  professional  litera- 
ture on  the  determinants  of  saving.  This  is 
in  part  a  consequence  of  the  fact  that  we 
have  a  lot  of  data  of  various  sorts  that 
relate  to  consumption  and  saving  l>ehavior, 
and  there  are  lots  of  fascinating  puzzles  in 
those  data.  For  example,  once  Kuznets  and 
Goldsmith  discovered  that  the  long-term 
saving/income  ratio  was  trendless,  that  ap- 
peared at  odds  with  the  consistent  finding 
that  rich  people  seemed  to  save  a  higher 
proportion  of  their  income  than  poor 
people.  If  rich  people  save  more  than  poor 
ones,  why  didn't  everybody  save  more  when 
they  all  got  richer?  Various  theories  have 
been  developed  to  explain  this  and  other 
puzzles,  but  the  two  that  attracted  most  at- 
tention were  the  permanent  income  hypoth- 
esis (attributable  to  Friedman)  and  the  life 
cycle  hypothesiB  (attribuUble  to  Modlgllanl, 
Ando,  and  Brumberg). 

The  two  theories  are  really  quite  similar, 
and  differ  only  in  their  subtleties.  Both  are 
based  on  standard  assumptions  of  economic 
theory:  that  people  live  in  a  world  charac- 
terized by  perfect  certainty  and  perfect 
foresight:  that  there  are  long-term  income, 
consumption,  labor  supply,  and  bcQueat 
plans:  that  changes  in  family  circumstances 
and  in  the  general  economy  are  foreseen 
and  embedded  in  the  plans:  and  that  all  con- 
simiers  are  busily  making  small  adjustments 
in  their  consumption  and  saving  behavior  as 
new  information  and  different  circum- 
stances occur  over  their  lifetimes.  The  con- 
ventional theory  has  a  static  flavor— it  as- 
sumes fixed  expectations  and  goals  and  does 
not  provide  for  much  in  the  way  of  learning, 
adaptation,  or  other  dynamic  processes.  To 


many  people,  including  this  writer,  models 
of  this  sort  are  not  very  plausible  represen- 
tations of  how  people  actually  make  con- 
sumption and  saving  decisions,  given  the  un- 
certainties and  vicissitudes  of  the  real 
world. 

Theory  has  a  powerful  Influence  on 
policy.  For  example,  the  widespread  belief 
in  the  life  cycle  view  of  saving  is  the  basis 
for  the  current  debate  about  the  implica- 
tions of  an  aging  population  structure  for 
the  Social  Security  system.  The  idea  is  that 
younger  people  tend  to  save  little  or  dissave 
because  they  are  in  the  process  of  acquiring 
durable  goods  and  are  thus  expanding  debt  - 
of  one  kind  or  another,  older  people  are 
using  up  the  assets  they  have  accumulated 
during  their  working  lifetimes  and  are  thiu 
either  saving  little  or  dissaving,  while 
middle-aged  people  whose  children  have 
grown  and  whose  durable  goods  stocks  are 
adequate  for  their  needs  are  relieved  from 
expenditure  pressures,  are  looking  toward 
retirement,  and  are  saving  at  relatively  high 
rates.  As  a  raUonal  way  of  acting  in  a  per- 
fectly certain  world,  that  picture  has  a  lot 
to  recommend  it.  But  does  it  accord  with 
the  way  people  actually  behave? 

Most  of  the  evidence  used  to  test  saving 
theory  is  based  on  time-series  analysis  of  ag- 
gregate data.  For  well-known  technical  rea- 
sons, all  such  attempts  to  estimate  savings 
functions  are  unstable  and.  in  my  Judgment, 
unpersuasive.  One  would  like  to  find  evi- 
dence, at  the  level  of  individual  behavior, 
which  either  confirms  or  refutes  the  theory, 
especially  one  with  such  potent  policy  impli- 
cations as  suggesting  that  "we  may  need  to 
revamp  the  Social  Security  system  because 
of  its  negative  impact  on  private  saving. 

Although  good  data  on  individual  saving 
behavior  are  hard  to  come  by,  and  most  of 
them  are  subject  to  serious  potential  biases 
arising  from  measurement  errors,  it  is  in- 
structive to  look  at  the  most  recent  data 
with  an  eye  to  its  match  with  the  life  cycle 
theory.  Chart  2,  based  on  data  from  the 
1971-73  Consimiers  Expenditure  Survey, 
takes  the  20,000-odd  households  covered  by 
that  survey,  divides  them  into  20  groups 
based  on  income  quintile  and  age,  and  then 
computes  aggregate  savings/income  ratios 
for  each  of  the  20  groups. 

If  the  life  cycle  hypothesis  is  valid,  we 
ought  to  find  It  reflected  in  the  relationship 
of  saving  to  age  in  any  given  income  class. 
In  general,  saving  ought  to  be  lower  in  the 
under  45  and  over  65  groups,  higher  in  the 
other  two  groups,  and  highest,  in  the  55-64 
group  where  people  are  accumulating  assets 
with  the  expectation  of  retiring.  The  daU 
show  no  such  patterns.  In  each  income  quin- 
tile, the  saving  rate  rises  monotonically  with 
age.  Not  only  do  the  elderly  not  dissave, 
they  apparently  don't  even  save  less  than 
the  near  elderly!  As  a  generalization,  these 
data  are  consistent  with  the  behavioral  view 
that  saving  gets  to  be  a  habit  which  people 
acquire  with  circumstances  and  then  retain, 
even  in  the  face  of  dramatic  changes  in  life 
dTCTimstanres. 

Similar  patterns  can  be  found  for  life 
cycle  savings  patterns  in  other  countries. 
and  for  other  cross-sectional  data  from  the 
United  States  for  earlier  periods.  For  exam- 
ple, data  on  wealth  holdings,  which  are 
scarce  and  also  subject  to  significant  meas- 
urement error  problems,  are  also  inconsist- 
ent with  the  life  cycle  view:  if  people  dis- 
saved  when  they  retired,  older  people  who 
die  should  have  fewer  assets  than  younger 
people  who  die,  and  that  seems  generally 
not  to  be  the  < 
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CUUtSMT  POLICY  ISSUES:  HOW  CAN  WX 
DICIIKASK  SAVmO? 

Virtually  everyone  agrees  that  It  would  be 
good  for  the  economy  if  saving  rates  were  to 
increase.  The  implicit  theory  behind  the 
proposals  advanced  by  the  administration, 
as  reflected  by  the  public  comments  of  vari- 
ous economic  spokesmen,  is  that  the  way  to 
get  saving  up  is  to  get  the  inflation  rate 
down,  provide  a  greater  reward  to  savers, 
and  legislate  a  tax  cut  with  relatively  favor- 
able treatment  of  upper  income  groups  who 
do  most  of  the  saving. 

Before  examining  the  likelihood  that 
those  effects  will  be  observed,  it  might  be 
well  to  remind  ourselves  that  there  is  an- 
other view  of  the  best  way  to  increase 
saving,  which  might  be  called  the  conven- 
tional demand-side  view.  According  to  that 
theory,  the  way  to  increase  saving  is  to  Initi- 
ate policies  that  have  the  effect  of  pushing 
up  real  income,  and  higher  saving  would 
follow  along.  If  one  attempted  to  push  up 
saving  without  worrying  about  pushing  up 
real  income,  the  demand-side  theory  says 
that  the  saving  would  be  dissipated— it 
wouldn't  necessarily  be  matched  by  any 
demand  for  Investment,  and  would  simply 
take  the  form  (temporarily)  of  Investment 
in  undesirably  high  inventories  and  (subse- 
quently) of  reduced  rates  of  income  growth, 
with  the  end  result  of  actually  reducing 
both  saving  and  investment.  That  view  has 
lots  of  problems  with  it.  although  it  contin- 
ues to  retain  a  kernel  of  truth  that  ought 
not  to  be  ignored. 

But  what  about  the  "new"  views  of  how  to 
get  the  saving  rate  up?  To  begin  with,  there 
is  absolutely  no  evidence  that  a  cut  in  taxes 
will  produce  more  than  a  temporary  bulge 
in  the  saving  rate.  One  can  expect  with 
some  confidence  that  the  bulk— perhaps 
three-quarters— of  any  tax  cut  would  end  up 
in  saving  during  the  quarter  in  which  the 
tax  cut  was  enacted.  But  one  can  expect 
with  equal  confidence  that,  over  the  next 
several  years,  the  tax  cut  would  resuJt  in 
the  "normal"  proportions  of  the  increased 
income  being  spent  and  saved,  with  no  per- 
manent effect  on  saving  rates.  The  absolute 
level  of  saving  would  of  course  be  higher, 
simply  because  under  the  right  conditions  a 
tax  cut  would  Increase  the  level  of  real 
income.  And  if  real  income  rose  fast  enough, 
there  would  be  a  longer  though  still  tempo- 
rary bulge  in  saving. 

Secondly,  there  is  little  evidence  that 
whether  the  taxes  of  the  rich  are  cut  more 
or  less  than  the  taxes  of  the  poor  makes 
much  difference  to  the  impact  of  a  tax  cut 
on  saving.  The  argument  being  made  by  the 
administration— that  the  rich  save  more  and 
therefore  the  tax  cut  would  benefit  saving  if 
it  favored  the  rich- has  a  curious  political 
as  well  as  economic  history.  In  reverse,  it  is 
the  same  argiunent  that  used  to  t>e  made  by 
liberals— that  tax  cuts  ought  to  favor  the 
poor  because  they  were  more  likely  to  spend 
it.  and  what  the  economy  needed  was  a 
boost  in  spending  that  would  pull  income 
and  subequently  saving  along  with  it.  But 
after  long  and  careful  examination  of  the 
data,  it  turned  out  that  there  really  wasn't 
much  difference  between  what  the  poor  did 
with  an  extra  dollar  of  income  and  what  the 
rich  did  with  it— they  were  likely  to  spend  it 
on  different  things,  and  the  rich  might  be 
more  likely  to  save  by  adding  to  assets  while 
the  poor  saved  by  paying  off  debt,  but  they 
apparently  didn't  have  very  different  pro- 
pensities to  spend.  If  that  was  true  when  lib- 
erals were  arguing  for  tax  cuts  which  fa- 
vored the  poor  in  order  to  stimulate  con- 
sumption, it  ought  to  be  equally  true  now 


when  conservatives  are  arguing  for  high- 
income  tax  cuts  in  order  to  stimulate  saving. 

Finally,  the  argument  which  says  that 
saving  incentives  in  the  form  of  higher  real 
rates  of  return  would  make  a  difference  is 
also  one  that  will  not  stand  up  on  the  evi- 
dence, as  I  read  it.  At  least  one  study  has 
found  such  an  effect,  but  no  one  has  been 
able  to  reproduce  it.  The  studies  in  which  I 
have  most  confidence  show  that  real  inter- 
est rates  have  no  detectable  effect  on  saving 
behavior.  And  that  conclusion  is  eminently 
plausible  on  theoretical  grounds:  an  in- 
crease in  the  rate  of  return  on  saving  cer- 
tainly provides  an  incentive  to  shift  toward 
saving  and  away  from  spending,  since  saving 
has  become  more  attractive.  But  at  the 
same  time,  the  higher  rate  of  return  to 
saving  means  that  consumers  need  less 
assets  to  generate  the  same  income  return, 
and  if  the  object  is  an  income  return,  people 
can  save  less  because  they  can  get  the  target 
return  more  easily.  Finding  that  these  two 
effects  seem  to  cancel  out  should  not  come 
as  a  great  surprise. 

Although  the  evidence  clearly  points  in 
the  direction  of  suggesting  that  neither  tax 
cuts,  income  redistribution,  nor  higher  real 
rates  of  return  would  do  much  to  increase 
the  saving  rate,  there  still  might  be  some 
impact  of  a  supply-side  type  coming  out  of 
the  program.  If  taxes  are  reduced  substan- 
tially for  high  Income  households,  invest- 
ment incentives  might  be  improved  enough 
to  warrant  entrepreneurial  individuals 
taking  a  more  positive  view  of  the  rewards 
from  investment.  But  here,  it  isn't  so  much 
that  relatively  high  income  entrepreneuriai 
types  would  save  more  of  their  income  in 
order  to  invest,  but  that  they  would  see  the 
future  as  more  favorable,  see  themselves  as 
being  able  to  keep  more  of  any  return  from 
Investment,  and  be  encouraged  to  borrow  in 
order  to  expand  their  business.  Whether  the 
policy  succeeds  or  fails  may  depend  more  on 
whether  the  administration  can  create  an 
environment  that  encourages  borrowing  on 
the  part  of  small  entrepreneurs:  seen  in 
that  light,  prime  interest  rates  in  the  neigh- 
borhood of  30  percent  will  not  be  particular- 
ly helpful. 

If  the  policies  espoused  by  the  administra- 
tion are  unlikely  to  do  much  by  way  of  in- 
creasing saving,  are  there  other  policies  that 
might?  If  I  were  to  set  out  to  boost  saving.  I 
think  I  would  rather  work  on  the  debt  side 
than  on  the  asset  side.  The  data  displayed 
in  Chart  1,  and  all  of  our  historical  experi- 
ence, suggest  that  it  is  very  difficult  to  fash- 
ion policies  that  will  have  a  large  and  per- 
manent effect  on  the  rate  of  personal 
saving— after  all.  that  rate  has  been  more  or 
less  stable  for  about  a  century,  in  the  face 
of  demographic  and  other  changes  far  more 
potent  than  any  of  the  proposed  changes  in 
public  policy. 

On  the  other  hand,  there  are  policies  that 
could  make  for  temporary  improvement  in 
the  saving  rate,  but  many  of  those  seem  to 
be  ones  that  would  cause  consumers  to 
change  their  debt  behavior  rather  than 
their  asset  belicy  of  choice  for  an  adminis- 
tration that  wants  more,  not  less,  reliance 
on  the  free  market. 

An  alternative,  which  is  compatible  with 
the  general  philosophy  of  conservatives, 
might  be  to  try  to  affect  saving  by  way  of 
changing  the  current  set  of  subsidies  that 
have  created  an  enormous  demand  for  mort- 
gage debt.  As  Chart  1  shows,  the  drop  in  the 
saving  rate  in  the  late  1970's  seems  due 
almost  entirely  to  an  explosion  of  mortgage 
debt.  What  happened  is  simple  enough: 
high  inflation  rates,  coupled  with  rapidly 


rising  housing  prices  and  interest  rates  that 
were  little  if  any  higher  than  the  inflation 
rate,  induced  large  numbers  of  people  to 
"monetize"  some  of  the  capital  gains  they 
accrued  when  housing  prices  rose  rapidly. 
Getting  as  much  house  as  possible,  with  as 
much  mortgage  debt  as  possible,  seemed  to 
be  a  pretty  good  way  to  cope  with  the  com- 
bination of  high  inflation  rates  and  rising 
housing  prices,  provided  people  didn't  have 
to  undertake  such  transactions  with  mort- 
gage interest  rates  in  the  middle  or  high 
teens.  Thus  getting  the  inflation  rate  down 
would  have  some  impact  on  consumers'  will- 
ingness to  incur  housing  and  other  debt. 
Perhaps  more  to  the  point,  reducing  some 
of  the  subsidies  associated  with  owner-occu- 
pied housing  might  well  do  some  good.  The 
chief  subsidy  here  is  the  tax  deductibility  of 
mortgage  interest  and  property  taxes,  for 
those  who  itemize  income  tax  deductions. 

Such  a  policy  might  well  make  sense.  In 
earlier  times,  the  subsidy  to  homeowners 
was  a  conscious  national  policy.  It  was 
widely  thought  that  homeownership  was  a 
good  thing,  and  that  the  government  should 
encourage  people  to  own  their  own  homes 
rather  than  rent.  Thus  a  significant  sut>sidy 
to  homeowners  became  national  policy.  As  a 
result,  close  to  70  percent  of  American 
households  now  own  their  own  homes,  and 
the  policy  can  be  regarded  as  an  outstand- 
ing success.  But  at  the  present  time  the  at- 
tractive subsidies  (especially  for  high 
income  people)  that  accrue  to  homeowner- 
ship  may  be  serving  the  purpose  of  attrac- 
tive speculative  resources  into  the  home- 
building  industry,  at  the  very  time  when  we 
need  to  have  more  resources  going  into  in- 
dustrial investment.  Cutting  back  on  the  de- 
ductibility of  either  mortgage  interest  or 
property  taxes  or  both  seems  a  reasonable 
way  to  do  that,  and  would  tend  to  balance 
the  administration's  policy  of  reducing  the 
availability  of  subsidized  housing  for  low 
income  families.  More  importantly,  perhaps, 
it  has  some  prospect  of  causing  at  least  a 
temporary  bump  in  the  saving  rate  that 
might  last  a  few  years. 

Mr.  HATFIELD,  Mr.  President,  the 
Institute  for  Social  Research  at  the 
University  of  Michigan  has  also  con- 
ducted some  extensive  research  into 
the  savings  behavior  of  those  65  or 
over  that  indicates  the  breakdown  of 
savings  rates  among  the  elderly  may 
be  more  dispersed  than  present  as- 
sumptions. For  example,  58  percent  of 
all  elderly  families  have  less  than 
$1,000  in  asset  income,  and  75  percent 
have  asset  income  of  less  than  $3,000  a 
year.  Even  tn  those  families  earnings 
less  than  $10,000  a  year,  some  31  per- 
cent have  interest  and  dividend 
income  of  over  $1,000  a  year. 

Mr.  President,  the  bill  we  introduce 
today  is  targeted  to  the  elderly  who 
earn  less  than  $15,000  per  year,  and 
will  relieve  1  million  elderly  citizens 
from  having  to  pay  any  Federal 
income  taxes. 

We  also  should  recognize  that  there 
is  widespread  agreement  on  the  need 
to  provide  supplemental  income  to  our 
senior  citizens.  By  the  year  2010,  the 
elderly  population  is  expected  to  be  50 
percent  larger,  both  relative  to  the 
total  population  and  relative  to  our 
working  population.  Even  more  signlf  i- 
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cant  is  the  growing  numbers  of  elderly 
who  will  be  85  or  over.  As  a  percentage 
of  the  total  number  of  people  over  the 
age  65,  those  85  and  other  made  up  4.8 
percent  of  total  in  1960.  By  the  year 
2050,  they  will  make  up  over  10  per- 
cent of  the  total. 

Because  of  these  trends,  our  private 
pension  plans,  social  security,  and 
medicare  programs  may  be  seriously 
imderfunded.  Both  the  White  House 
Conference  on  the  Aging  and  the  final 
report  of  the  President's  Commission 
on  Pension  Policy  concluded  that  new 
incentives  need  to  be  enacted  to  in- 
crease the  supplemental  income  of  our 
aged. 

In  summary,  the  pressure  on  our  re- 
tired citizens  is  going  to  increase  as  we 
approach  the  21st  century.  Pressures 
on  the  budget  and  entitlement  pro- 
grams will  only  increase  and  we  must 
necessarily  rely  to  a  greater  extent  on 
individual  saving  to  finance  our  retire- 
ment years.  This  bill  will  provide  an 
important  incentive  for  the  elderly 
saver  and  is  structured  in  a  way  to 
keep  the  revenue  losses  at  a  minimum. 
The  Joint  Committee  on  Taxation  es- 
timates that  the  revenue  loss  will  be 
$400  million  in  1983.  $1.2  billion  in 
1984,  and  $1.3  billion  in  1985. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Recoro  at  this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows:  < 
S.  2877  I 
Be  it  enacUd  by  the  Seruite  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That— 

(a)  Paragraph  (2)  of  section  16(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
maximum  dollar  amount)  is  amended  to 
read  as  follows: 
"(2)  MAxnnm  dollar  amouht.— 
"(A)  Ii»  GDiKRAL.— the  aggregate  amount 
excluded  under  paragraph  (1)  for  any  tax- 
able year  shall  not  exceed  the  greater  of — 

"(i)  $100  ($200  in  the  case  of  a  Joint  return 
under  section  6013).  or 

•■(11)  in  the  case  of  qualified  elderly  indi- 
vidual, the  lesser  of— 

"(I)  50  percent  of  the  amount  determined 
under  paragraph  ( 1),  or 

■■(II)  $2,500  ($5,000  in  the  case  of  a  joint 
return  under  section  6013), 

■■(B)  QvusnrD  elokrlt  ihdividual.— For 
purposes  of  this  paragraph,  the  term  'quail- 
fled  elderly  individual'  means  an  Individual 

who^ 

•■(1)  has  attained  the  age  of  66  before  the 
close  of  the  taxable  year,  and 

■■(11)  has  an  adjusted  gross  Income  for  the 
taxable  year  of  $15,000  or  less  ($17,500  or 
less  in  the  case  of  a  Joint  return  under  sec- 
tion 6013). 

in  the  case  of  a  Joint  return  where  either 
spouse  has  attained  the  age  of  65  before  the 
close  of  the  taxable  year,  both  spouses  shall 
be  treated  as  having  attained  such  age.". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31, 1982.  ^  „  ^    , 

Sk.  2.  (a)  Section  128(b)  of  such  Code  (re- 
lating to  maximum  dollar  amount  of  parti- 
cal  exclusion  of  Interest),  as  in  effect  sub- 
ject to  section  3  of  this  Act.  is  amended  to 
read  as  follows: 


"(b)  Maximum  Dollar  Amouht.— 

■'(1)  IH  OnixRAL.— The  aggregate  amount 
excludable  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  15  percent  of  the 
lesser  of — 

"(A)  $3,000  ($6,000  in  the  case  of  a  joint 
return  under  section  6013),  or 

"(B)  the  excess  of  the  amount  of  interest 
received  by  the  taxpayer  during  such  tax- 
able year  (less  the  amount  of  any  deduction 
under  section  62  (12))  over  the  amount  of 
qualified  Interest  expenses  of  such  taxpayer 
for  the  taxable  year. 

■'(2)  IwDrviDnALS  es  amd  ovxh.— In  the  case 
of  a  qualified  elderly  individual  (within  the 
meaning  of  section  116(a)(2XB))  the  aggre- 
gate amount  excludable  under  subsection 
(a)  for  any  taxable  year  shall  not  exceed  the 
lesser  of — 

"(A)  50  percent  of  the  amount  determined 
under  paragraph  (1)(B).  or 

■■(B)  $3,500  ($5,000  In  the  case  of  a  Joint 
return  under  section  6013).". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31. 1982. 

Sic.  3.  Section  302  of  the  Economic  Recov- 
ery Tax  Act  of  1981  (26  U.S.C.  128  note)  is 
amended  by  striking  out  '■December  31. 
1984"  and  inserting  in  lieu  thereof  '■Decem- 
ber 31. 1983".« 


By  Mr.  MOYNIHAN  (for  himself 
and  Bftr.  Metzehbauh): 
S.  2878.  A  bill  to  improve  worker 
training  under  the  Trade  Act  of  1974. 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

woRKKR  TRAnrmc  mPROvofxirT 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  for  myself  and 
my  distinguished  colleague  from  Ohio. 
Mr.  MrrzERBAUM.  legislation  to  reform 
and  improve  the  trade  adjustment  as- 
sistance program.  Our  bill  is  identical 
to  one  introduced  in  the  House  by 
Congressman  Pease  of  Ohio  and  simi- 
lar to  S.  1868.  legislation  that  I  intro- 
duced last  November  19. 

I  should  remind  this  Chamber  that 
trade  adjustment  assistance  represents 
a  commitment  made  by  this  Govern- 
ment to  the  American  labor  movement 
two  decades  ago.  In  exchange  for  labor 
support  of  trade  liberalization,  we  cre- 
ated a  program  designed  to  help  those 
workers  who  lost  their  jobs  as  a  direct 
result  of  this  liberalization.  The  pro- 
gram was  called  trade  adjustment  as- 
sistance, and  it  has  remained  a  comer- 
stone  of  our  trade  policy  for  some  20 
years. 

I  regret  that  this  administration  has 
shown  little  interest  in  the  trade  ad- 
justment assistance  program,  said  in 
fact  has  succeeded  in  altering  it  so 
that  few  of  those  for  whom  TAA  was 
intended  are  able  to  benefit  from  it. 
This  legislation  would  correct  the 
damage  done  to  trade  adjustment  as- 
sistance last  year  and  will  improve  the 
program,  emphasizing  worker  retrain- 
ing. 

Let  me  explain  what  our  bill  does. 
First,  it  would  restore  permanently 
the  "contributed  importantly"  stand- 
ard for  determining  whether  or  not 
imports  resulted  in  job  loss. 


Second,  it  makes  training  an  entitle- 
ment, as  presently  it  is  not.  TAA  is  too 
important  an  element  of  our  trade 
policy  to  be  subject  to  indiscriminate 
budget  cuts. 

Third,  the  bill  changes  the  work  test 
to  a  "comparable  standard"  from  a 
"suitable  work  test.'  The  current 
standard  defeats  the  purpose  of  TAA 
by  forcing  workers  to  accept  tempo- 
rary, low-paying  jobs  rather  than  long- 
term,  sltilled  employment. 

Fourth,  our  legislation  creates  an  ad- 
justment assistance  trust  fund,  fi- 
nanced by  ciistoms  duties,  to  fund  the 
program. 

Finally,  the  bill  will  retroactively 
qualify  any  worker  who  has  participat- 
ed in  the  TAA  program  since  July  1. 
1979. 

A  healthy  trade  adjustment  assist- 
ance program  is  especially  critical  at  a 
time  when  10.8  million  Americans  are 
out  of  work,  many  of  them  for  long  pe- 
riods of  time.  Our  legislation  will 
strengthen  the  conunitment  we  made 
to  labor  two  decades  ago,  and  it  is  de- 
serving of  broad,  bipartisan  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2878 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 
SECTION   1.  ORO0P  EUOIBILmr  RBQUIRB- 
MENT8. 

Section  222  of  the  Trade  Act  of  1974  (19 
U.S.C.  2272)  is  amended— 

(1)  by  amending  paragraph  (3)  by  striking 
out  "were  a  substantial  cause  of  and  insert- 
ing in  lieu  thereof  "contributed  Importantly 
to",  and  by  striking  out  'of  such  decline" 
and  inserting  in  lieu  thereof  "to  such  de- 
cline": and 

(2)  by  amending  the  last  sentence  to  read 
as  follows:  "For  purposes  of  paragraph  (3), 
the  term  'contributed  importanUy'  means  a 
cause  which  is  important  but  not  necessarily 
more  important  than  any  other  cause.". 

SBC.  3.  WORKER  TRAOnNO. 

(a)  SecUon  236  of  the  Trade  Act  of  1974 
(19  VJB.C.  2296)  is  amended— 

(1)  by  striking  out  "may  approve"  in  the 
first  sentence  of  subsection  (aXl)  and  In- 
serting In  lieu  thereof  "shall  approve"; 

(2)  by  adding  at  the  end  of  subsection 
(aXl)  the  following  new  sentence:  "Fbr  pur- 
poses of  applying  subparagraph  (C),  a  rea- 
sonable expectation  of  employment  does  not 
require  that  employment  opportunities  for 
a  worker  be  available,  or  offered,  immedi- 
ately upon  his  completing  training  imder 
this  section.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  Secretary  shall  pay  to  any 
worker  who — 

'■(1)  begins  approved  training  under  this 
section  after  the  date  of  the  enactment  of 
this  subsection;  and 

"■(2)  is  not  eligible  for  trade  readjustment 
allowances  during  any  or  all  of  the  period  of 
such  training; 
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%  supplemental  Mrirtince  benefit  of  $15  for 
emch  day  during  which  the  worker  partici- 
pates in  such  training  but  for  which  he  is 
not  eligible  for  such  allowances." 

(b)  Any  individual  who— 

(1)  after  July  1.  1979  and  before  the  date 
of  the  enactment  of  this  Act  participated  in 
approved  training  under  section  236  of  the 
Trade  Act  of  1974;  and 

(3)  personally  financed  all  or  part  of  the 
tuition  costs  for  such  training; 
shaU  be  entitled  to  be  reimbursed  for  such 
costs  by  the  Secretary  of  Labor  if  applica- 
tion therefor  is  made  to  the  Secretary 
during  the  180-period  beginning  on  such 
date  of  enactment 

SBC.  1.  JOB  SEARCH  AMD  RELOCATION  AL- 
LOWANCS8. 

(a)  Section  237(aKl)  of  the  Trade  Act  of 
1974  (19  U.S.C.  3397(aKl))  is  amended  by 
striking  out  "$M0"  and  inserting  in  lieu 
thereof  "IMO". 

(b)  Section  338(dK2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2298<dK2))  is  amended  by 
striking  out  "t«00"  and  InsertUig  in  lieu 
thereof  "WOO". 

(c)  Any  adversely  affected  worker  who— 
(1)  wss  covered  by  a  certification  that  was 

issued  under  subchapter  A  of  chapter  2  of 
UUe  II  of  the  Trade  Act  of  1974  after  June 
30.  1979  and  before  the  date  of  the  enact- 
ment of  this  Act;  and 

(3)  as  of  such  date  of  enactment  is  not  eli- 
gible for  either  Job  search  allowances  or  re- 
location allowances,  or  both  such  allow- 
ances, under  sections  237  and  238  of  such 
Act  by  reason  of  failing  to  make  timely  ap- 
plication thereof; 

may  apply  to  the  Secretary  of  Labor  for 
either  or  both  such  allowances  (computed 
on  the  basis  of  the  amounts  that  would 
have  been  payable  under  such  sections  if  a 
timely  application  referred  to  in  paragraph 
(2)  had  been  made)  within  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  an  application  filed 
within  such  period  stiall  be  deemed  by  the 
Secretary  to  have  been  timely  made  for  pur- 
poses of  such  sections  237  and  238. 
SEC.  4.  TRUST  POND  AND  AUTHORIZATION 
OP  APPROPRIATIONS. 

The  text  of  section  245  of  the  Trade  Act 
of  1974  (19  \3S.C.  2317)  Is  amended  to  read 
■s  follows: 

"(a)  There  is  hereby  established  on  the 
books  of  the  Treasury  of  the  United  States 
a  trust  fimd  to  be  known  as  the  Adjustment 
Assistance  Trust  Fund'  (hereinafter  re- 
ferred to  in  this  section  as  the  'Trust 
Fund').  The  Trust  Fund  shall  consist  of 
such  amounts  as  may  be  deposited  in  it  pur- 
suant to  the  authorization  contained  in  sub- 
section (b)  of  this  section.  Amounts  in  the 
Trust  Fund  may  be  used  only  to  carry  out 
the  provisions  of  this  part.  The  Secretary  of 
the  Treasury  shall  be  the  trustee  of  the 
Trust  Fund  and  shall  report  to  the  Congress 
not  later  than  March  1  of  each  year  on  the 
operation  and  status  of  the  Trust  Fund 
during  the  preceding  fiscal  year. 

"(b)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Trust  Fund,  out  of 
amounts  in  the  general  fund  of  the  Treas- 
ury attributable  to  the  collection  of  customs 
duties  not  otherwise  appropriated,  for  each 
fiscal  year  ending  after  October  1.  1981. 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  part." 
SEC.  S.  DEFINITION  OP  SUITABLE  EICPLOT- 
ICENT. 

(a)  Section  202(aK3KC)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  (26  U.S.C.  3304  note)  is 
amended— 


(1)  by  striking  out  "(C)  For  purposes"  and 
inserting  in  lieu  thereof  "(CXi)  Except  as 
provided  in  clause  (ii).  for  purposes";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause:  "(li)  For  purposes  of  this 
paragraph,  the  term  'suitable  work'  means, 
with  respect  to  any  worker  who  would  be  el- 
igible for  a  trade  readjustment  allowance 
under  the  Trade  Act  of  1974  but  for  the  fact 
that  he  is  eligible  for  extended  compensa- 
tion under  this  Act.  work  of  a  substantially 
equal  or  higher  skill  level  than  the  worker's 
past  adversely  affected  employment  (as  de- 
termined for  purposes  of  such  Act  of  1974). 
and  wages  for  such  work  at  not  less  than  80 
percent  of  the  individual's  average  weekly 
wage  for  his  most  recent  base  period.". 

(b)  Section  231(aK4)  of  the  Trade  Act  of 
1974  (19  U.S.C  2291(aK4))  is  amended  by 
striking  out  '202(aK3)"  and  inserting  In  lieu 
thereof  "  202(  a )( 3  K  U )". 

SEC.  6  EPPECnVE  DATES. 

(a)  The  amendments  made  by  section  1 
shall  apply  with  respect  to  all  petitions  for 
certification  filed  under  section  221  of  the 
Trade  Act  of  1974  on  or  after  the  180th-day 
after  the  date  of  the  enactment  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981. 

(b)  The  amendments  made  by  section  2(a) 
and  3  (a)  and  (b)  shall  apply  with  respect  to 
determinations  regarding  training  and  ap- 
plications for  allowances  under  sections  236, 
237.  and  238  of  such  Act  that  are  made  or 
fUed  after  September  30.  1982. 

(c)  The  amendments  made  by  sections 
2(b).  3(c)  and  4  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(d)  The  amendments  made  by  section  5 
shall  take  effect  with  respect  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Ac^.« 

•  Mr.  METZENBAUM.  Mr.  President, 
millions  of  industrial  workers  are 
today  without  Jobs.  This  is  through  no 
fault  of  their  own.  Caught  in  the 
midst  of  a  domestic  recession  and  the 
victims  of  unfair  foreign  competition, 
these  Jobless  Americans  want  to  work 
but  cannot. 

The  steel,  automobile,  and  rubber 
factories,  where  they  once  labored 
long  and  hard,  no  longer  need  their 
services.  Yet,  because  they  are  unem- 
ployed, they  lack  the  means  to  reequip 
themselves  to  find  new  Jobs  in  new 
fields. 

It  is  a  vicious  cycle.  But  it  is  also  a 
cycle  that  Congress  can  break. 

That  is  why  Senator  MoYNiHAif  and 
I  are  today  introducing  a  bill  to  pro- 
vide a  meaningful  training  program 
for  industrial  workers  displaced  by  for- 
eign Imports. 

For  too  long  this  Nation  has  sat  idly 
by  and  watched  countries  like  Japan. 
Korea,  and  Taiwan  use  unfair  trading 
methods  to  chip  away  at  our  funda- 
mental industries.  But  with  more  than 
10  million  imemployed.  however,  the 
message  is  beginning  to  hit  home  that 
it  is  high  time  to  act  before  more 
American  industries  are  destroyed  and 
more  American  Jobs  lost.  It  is  time  for 
us  to  make  sure  that  free  trade  is  first 
and  foremost  fair  trade. 

But.  Mr.  President,  as  we  strive  to 
revitalize  basic  American  industries, 
we  must  keep  in  mind  the  fact  that  we 
cannot  put  things  back  the  way  they 


once  were.  No  matter  what  trade  bills 
Congress  enacts,  no  matter  what 
import  quotas  we  establish,  no  matter 
how  much  money  we  pour  into  ailing 
firms,  many  of  the  unemployed  will 
not  be  able  to  return  to  their  original 
Jobs. 

Bfarket  demands  have  changed.  So, 
too,  have  production  techniques.  Many 
industrial  Jobs  are  gone  forever.  Those 
are  plain  and  simple  truths. 

New  Jobs,  however,  do  exist.  Indeed, 
despite  record  high  levels  of  unem- 
ployment, there  are  an  estimated  1 
million  job  openings  going  unfilled. 
But  without  proper  training,  industri- 
al workers  are  precluded  from  obtain- 
ing them.  Without  some  type  of  Fed- 
eral training  program,  thousands  upon 
thousands  of  otherwise  capable  work- 
ers will  have  no  choice  but  to  remain 
permanently  unemployed. 

The  country  cannot  afford  to  let 
that  happen. 

Tet  this  is  precisely  the  course  upon 
which  the  current  administration  is 
embarked.  And  where  workers  dis- 
placed by  foreign  imports  are  con- 
cerned, the  administration's  response 
to  the  urgent  needs  of  thousands  of 
Americans  is  to  terminate  the  cash 
benefit  part  of  the  trade  adjustment 
program  and  transfer  its  training  as- 
pects to  a  larger  centralized  function 
with  very  limited  funding  within  the 
Department  of  Labor. 

This  must  not  hi^pen.  The  Nation 
has  a  responsibility  to  help  give  dis- 
placed industrial  workers  a  fresh  start. 
We  must  encourage,  not  discourage, 
any  person  with  the  ambition  and 
desire  to  learn  a  new  skill.  The  legisla- 
tion we  are  introducing  today  recog- 
nizes this  by  providing  to  these  work- 
ers a  one-time  opportunity  to  reequip 
and  retrain  themselves  so  that  they 
may  find  new  employment  in  different 
lines  of  work. 

This  is  prudent  policy.  It  will  cost  us 
far  less  in  the  long  run  to  retrain 
workers  so  that  they  can  reenter  the 
work  force  than  it  will  to  pay  for  im- 
employment  compensation,  welfare, 
and  food  stamp  benefits.  Furthermore, 
retraining  workers  will  help  America 
develop  a  work  force  with  those  skiUs 
needed  to  remain  competitive  In  the 
21st  century. 

The  bill  is  relatively  simple.  It 
amends  the  Trade  Act  of  1974  to  pro- 
vide training  benefits  to  more  workers 
who  lose  their  Jobs  because  of  foreign 
imports.  And  it  will  be  financed  from 
customs  duties  levied  on  foreign  im- 
ports, not  from  new  taxes. 

Today,  what  little  funding  exists  for 
Federal  Job  training  programs  is 
almost  exclusively  targeted  to  the 
structurally  unemployed  and  to  disad- 
vantaged youth.  These  programs  are 
essential.  However,  we  should  also  pro- 
vide meaningful  Job  training  for  dis- 
placed industrial  workers.  The  bill  we 
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are  introducing  today  will  help  us  ac- 
eomplish  this  soaL* 

By  Mr.  NUNN  (for  Mr.  Chilks) 
(for  himself  and  Mr.  Nuim ): 
S.J.  Res.  237.  Joint  resolution  desig- 
nating November  14,  1982,  as  "Nation- 
al Retired  Teachers  Day":  to  the  Com- 
mittee on  the  Judiciary. 

■ATIOHAL  RZTIBID  TXACRXBS  DAT 

•  Mr.  CHILES.  Mr.  President,  it  is  a 
privilege  to  introduce  this  joint  resolu- 
tion in  the  Senate  designating  Novem- 
ber 14,  1982.  as  "National  Retired 
Teachers  Day."  We  owe  a  debt  of  grat- 
itude to  aU  retired  teachers  in  America 
for  what  they  have  contributed  to  the 
education  and  character  of  our  yoimg 
people.  No  other  individual,  outside 
the  family,  exerts  so  much  influence 
on  young  citizens  as  the  classroom 
teacher.  It  is  only  fitting  that  we  set 
aside  a  day  to  honor  teachers  who 
have  devoted  their  careers  to  serving 
our  children  and  communities. 

Education  is  the  key  to  employment 
and  success  in  America.  Education 
malces  possible  the  continuation  of  our 
democratic  process  through  an  in- 
formed electorate.  Education  is  the 
means  by  which  we  compete  with  for- 
eign markets,  increase  our  productivi- 
ty, and  develop  the  high  technology 
skills  for  defense  and  commercial  in- 
dustries. Education  plays  a  crucial  role 
in  our  citizens'  ability  to  choose 
healthy  lifestyles,  positive  attitudes, 
and  humane  values.  And  study  after 
study  has  shown  that  the  critical  ele- 
ment in  the  educational  process  is  not 
the  textbook,  the  curriculum,  the  size 
of  the  classroom,  or  the  audiovisual 
aides,  but  rather,  the  skills  and  char- 
acter of  the  teacher. 

Today  there  are  many  disincentives 
to  the  young  man  or  woman  who  is 
thinking  of  choosing  teaching  as  a 
career.  Public  education  is  often  criti- 
cized or  even  blamed  for  our  Nation's 
Ills.  Teacher  salaries  are  low  in  rela- 
tion to  what  can  be  earned  in  private 
industry  or  government.  Paperwork 
and  redtape,  discipline  problems,  and 
administrative  duties  drain  time  and 
energy  from  the  task  of  teaching.  It  is 
no  wonder  that  many  enthusiastic, 
dedicated  educators  leave  the  profes- 
sion long  before  retirement. 

Let  us  show  our  appreciation  and 
our  imderstanding  of  the  devotion 
shown  by  teachers  who  remain  in  the 
classroom  to  retirement  by  setting 
aside  a  day  in  their  honor.  Most  of  us, 
when  asked  why  we  chose  a  profession 
or  achieved  a  worthy  goal  or  adopted  a 
positive  value,  can  name  a  particular 
teacher  who  influenced  us  early  in  life. 
I  hope  we  all  take  the  opportunity  on 
November  14  to  say  a  word  of  thanks 
to  the  teachers  who  have  meant  a  lot 
to  us. 

Let  us  also  use  November  14  as  a  day 
to  show  educators  who  are  still  in  the 
classroom  that  we  support  them  in 
their  efforts  and  are  willing  to  do  our 


part  to  strengthen  the  schools.  The 
future  of  education  in  this  country  is 
not  only  in  the  hands  of  educators, 
but  also  rests  in  the  commitment  of 
parents,  students,  and  communities  to 
maintain  the  finest  free  education 
system  in  the  world.* 

By  Mr.  THURMOND  (for  him- 
self. Mr.  Abdhor.  Mr.  Bavcus. 
Itl.  COCHRAH,  Mr.  Crahstgh. 
Mr.  D'Amato,  Mr.  Dahtorth, 
BCr.  DcCoHcim,  Mr.  Dentoh, 

"UX.    DOLS,    Mr.    DCRENBXRGKR, 

Mr.  East,  Mr.  Goldwatkr,  Mr. 
Gorton,  Mr.  Helms.  Mr.  Hol- 

LINGS.       Mr.       JOHNSTOIf,      Mr. 

Laxalt.  Mr.  Lugar,  Mr.  Prox- 
icnuc,    Mr.    Prtor,    Mr.    Rah- 
OOLPH.  Mr.  RisGLE.  Mr.  Tson- 
GAS,  Mr.  Kasteh.  Mr.  Grass- 
let,  and  Mr.  CHAncE): 
SJ.  Res.  238.  A  Joint  resolution  to 
designate  October  9,  1982.  as  "Nation- 
al Rimnlng  and  Fitness  Day";  to  the 
Committee  on  the  Judiciary. 

RATIOHAL  RUmraiO  AMD  FITRXSS  DAT 

Mr.  THURMOND.  Mr.  President,  I 
am  introducbig  today  a  Senate  resolu- 
tion which  would  request  the  Presi- 
dent to  declare  October  9,  1982,  "Na- 
tional Running  and  Fitness  Day." 

National  Rimning  and  Fitness  Day 
began  as  National  Jogging  Day  in  1971 
in  an  effort  to  encourage  Americans  to 
actively  pursue  some  form  of  exercise 
and  to  especially  encourage  Jogging  as 
a  way  to  stay  physicaUy  fit.  The  pur- 
pose of  this  day  is  to  encourage  people 
to  make  safe,  enjoyable  exercise  a  part 
of  their  daily  activity. 

The  primary  sponsor  of  this  annual 
event  is  the  American  Rimning  and 
Fitness  Association,  formerly  the  Na- 
tional Jogging  Association,  which  is  in 
its  second  decade  of  service.  In  the 
opinion  of  the   association,   its  new 
name  more  clearly  defines  their  com- 
mitment as  an  independent  voluntary 
association  of  individuals  dedicated  to 
the    promotion    of    aerobic    health 
through  safe  and  enjoyable  exercise, 
especially  running.  The  members  of 
this  nonprofit  educational  organiza- 
tion number  more  than  35,000  people, 
aU  of  whom  realize  that  physical  fit- 
ness and  good  health  go  hand-in-hand. 
This   year,   National  Running  and 
Fitness  Day  is  being  sponsored  by  the 
American  Running  and  Fitness  Asso- 
ciation, in  cooperation  with  the  Presi- 
dent's Council  on  Physical  Fitness  and 
Sports,   the   Governors'   Councils   on 
Physical  Fitness  and  Sports,  the  Na- 
tional Recreation  and  Park  Associa- 
tion, the  YMCA,  the  American  Podia- 
try Association,  the  American  Acade- 
my of  Pediatric  Sports  Medicine,  and 
the  American  Medical  Joggers  Associa- 
tion. 

National  Rimning  and  Fitness  Day  is 
a  proven  success  in  getting  the  Ameri- 
can people  actively  involved  in  the 
pursuit  of  improved  physical  fitness 
and  a  healthier  way  of  life. 


I  hope  my  fellow  Senators  will  give 
this  resolution,  which  requires  no  ex- 
penditure of  Government  funds,  their 
full  support. 

Mr.  President.  I  ask  imanimous  con- 
sent that  this  resolution  be  printed  in 
the  Record  following  these  remarks. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record:  as  follows: 

S.J.  Res.  238 

Whereas  the  public  awareness  of  the  need 
for  ™««''tji"«Tiy  physical  fitness  is  becoming 
increasingly  evident; 

Whereas  joning  Is  an  exceUent,  conven- 
ient, and  inexpensive  form  of  exerdae  that 
provides  opportunities  for  a  graduated  pro- 
gram of  physical  fitness  for  most  individuals 
regardless  of  age.  sex,  or  level  of  fitness: 

Whereas  numerous  medical  authorities 
beUeve  that  a  regular,  sensible  Jogging  pro- 
gram Improves  the  function  of  the  cardio- 
vascular system,  reduces  coronary  risk  fac- 
tors, and  serves  as  an  advisable  supplement 
to  weight-redudng  or  wei^t-control  pro- 
gram; 

Whereas  a  positive  correlation  exisU  be- 
tween the  development  of  a  fit  body  and  the 
ability  to  experience  an  enriched  and  more 
satisfying  life;  and 

Whereas  an  estimated  thirty  million  per- 
sons all  across  America  Jog  or  run  as  a  recre- 
ation activity  which  is  beneficial  and  enjoy- 
able: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Houae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congreu  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation declaring  October  9,  1982,  as  "Na- 
tional Running  and  Fitness  Day",  and  call- 
ing upon  the  people  of  the  United  States 
and  interested  groups  to  celebrate  such  day 
by  partidpating  In  fitness-related  sports, 
seminars,  and  other  events  throughout  the 
United  States  and  to  incorporate  regular  ex- 
ercise into  their  everyday  lives. 


ADDITIONAL  C0SP0N80RS 

S.  ItlB 

At  the  request  of  Mr.  Proxmire.  Uie 
name  of  the  Senator  from  Alaska  (Mr. 
MuRKOwsKi)  was  added  as  a  cosponsor 
of  S.  1215,  a  bill  to  clarify  the  circum- 
stances under  which  territorial  provi- 
sions In  licenses  to  distribute  and  sell 
trademarked  malt  beverage  products 
are  lawful  under  the  antitrust  laws, 
s.  isse 

At  the  request  of  Mr.  Thurmowd,  the 
names  of  the  Senator  from  California 
(Blr.  Csuamov),  and  the  Senator  from 
Wyoming  (Mr.  Sucpson )  were  added  as 
cosponsors  of  S.  1956,  a  bill  to  amend 
title  38,  United  Stetes  Code,  to  author- 
ize reimbursement  for  the  reasonable 
charge  for  chiropractic  services  provid- 
ed to  certain  veterans. 

S.  24*0 

At  the.  request  of  Mr.  Heuiz.  the 
name  of  the  Senator  from  Georgia 
(Mr.  NuHH)  was  added  as  a  cosponsor 
of  S.  2420.  a  bill  to  protect  victims  of 
crime. 

S.  SS7S  ^ 

At  the  request  of  Air.  Dodd.  the 
name  of  the  Senator  from  Alaska  (Mr. 
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MuRKOwsKi)  was  added  as  a  cosponsor 
of  S.  2676,  a  bill  to  establish  a  Nation- 
al Hostel  System  Plan,  and  for  other 
piirposes. 

S.  ITSl 

At  the  request  of  Ii4r.  Inouye,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
BfATSUHAGA)  was  added  as  a  cosponsor 
of  S.  2751.  a  bill  to  authorize  the  sale 
of  certain  fish  in  the  State  of  Hawaii. 

S.  2TM 

At  the  request  of  Mr.  GRASSLry.  the 
names  of  the  Senator  from  Georgia 
(Mr.  Nimw),  and  the  Senator  from 
Oklahoma  (Mr.  Nickizs)  were  added 
as  cosponsors  of  S.  2788.  a  bill  to  re- 
strict the  distribution  of  material  in- 
volving the  sexual  exploitation  of 
minors. 

s.  itsi 

At  the  request  of  Mr.  Gortoh.  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Ain>Rxws)  was  added  as  a 
cosponsor  of  S.  2851.  a  bill  relating  to 
compelling  governmental  interests. 

SXMATX  JOINT  XKSOLUTIOlf  193 

At  the  request  of  Mrs.  Kasskbauii, 
the  name  of  the  Senator  from  New 
Hampshire  (Mr.  HtTMFHRrsr)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 193.  a  Joint  resolution  designating 
the  week  of  November  7  through  No- 
vember 13.  1982  as  "National  Respira- 
tory Therapy  Week." 

skmatx  joiht  lusoLimoM  sot 

At  the  request  of  Mr.  Dahtorth.  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor),  the  Senator 
from  Washington  (Mr.  Gorton),  the 
Senator  from  Alabama  (Mr.  Heplin), 
the  Senator  from  Wisconsin  (Mr. 
Kasten).  the  Senator  from  New 
Mexico  (Mr.  Schmitt).  the  Senator 
from  New  York  (Mr.  D'Amato),  the 
Senator  from  Idaho  (Mr.  Stmms).  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wiTZ),  the  Senator  from  Alaska  (Mr. 
SnvEirs).  and  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
203,  a  Joint  resolution  to  express  the 
sense  of  the  Congress  of  the  United 
States  that  the  Nation  reaffirm  its 
commitment  to  the  expeditious  devel- 
opment of  magnetic  fusion  energy. 
sxNATi  jonrr  usolutiom  a  is 

At  the  request  of  Mr.  Robert  C. 
Btro,  the  names  of  the  Senator  from 
South  Carolina  (Bdr.  Holunos),  the 
Senator  from  New  York  (Mr.  Moywi- 
haw).  the  Senator  from  Maryland  (Mr. 
Sarbaites).  the  Senator  from  Pennsyl- 
vania (Mr.  Heikz),  and  the  Senator 
from  Arkansas  (Mr.  Bumpers)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  218.  a  Joint  resolution  to 
authorize  and  request  the  President  to 
designate  the  week  of  August  29,  1982, 
through  September  4.  1982.  as  "Na- 
tional Railroad  Week"  and  September 
4. 1982,  as  "National  Railroad  Day." 
SDfAn  joiiTT  RcsoLnnoif  aaa 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Minne- 


sota (Mr.  BoscHwiTZ)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
233.  a  Joint  resolution  to  provide  for 
the  designation  of  the  week  beginning 
October  1.  1982.  as  "National  Sudden 
Infant  Death  Syndrome  Awareness 
Week." 

sxifATK  coNcnBmnrr  koolutioii  ts 
At  the  request  of  Mr.  HEiifz,  the 
name  of  the  Senator  from  Montana 
(Mr.  Baucus).  was  added  as  cosponsor 
of  Senate  Concurrent  Resolution  73,  a 
conciirrent  resolution  to  condemn  the 
Iranian  persecution  of  the  Bahai  com- 
munity. 

SEHATX  RKSOLUnOll  444 

At  the  request  of  Mr.  Dawtorth,  the 
names  of  the  Senator  from  California 
(Mr.  Cranston),  and  the  Senator  from 
Delaware  (Mr.  Roth)  were  added  as 
cosponsors  of  Senate  Resolution  444,  a 
resolution  expressing  the  sense  of  the 
Senate  that  President  Reagan  should 
submit  to  the  United  States  Senate  a 
clear  and  comprehensive  report  on  the 
administration's  policy  for  minimizing 
the  risk  of  nuclear  war. 

SXIfATX  RXSOLUnOM  449 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Okla- 
homa (Mr.  Nickles),  and  the  Senator 
from  North  Carolina  (Mr.  East)  were 
added  as  cosponsor  of  Senate  Resolu- 
tion 449.  a  resolution  expressing  the 
sense  of  the  Senate  with  respect  to 
human  rights  violations  in  connection 
with  the  construction  of  the  trans-Si- 
berian pipeline. 

AMKNSIIKirT  NO.  2006 

At  the  request  of  Mr.  Grasslet,  the 
names  of  the  Senator  from  Georgia 
(Mr.  Nvnn),  and  the  Senator  from 
Oklahoma  (Mr.  Nickles)  were  added 
as  cosponsors  of  amendment  No.  2006 
intended  to  be  proposed  to  S.  2572,  a 
bill  to  strengthen  law  enforcement  in 
the  areas  of  violent  crime  and  drug 
trafficking,  and  for  other  purposes. 


SENATE  RESOLUTION  454— RESO- 
LUTION  RELATING  TO  THE 
AIR  TRAFFIC  CONTROL  SITUA- 
TION 

Mrs.  KASSEBAUM  (for  herself,  Mr. 
Cannon,  and  Mr.  Inoute)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Com- 
merce, Science,  and  Transportation: 

8.  RX8.  454 

Whereas,  Since  August  3.  IMl.  the  Na- 
tion's air  traffic  control  system  has  been  op- 
erated by  a  reduced  air  traffic  controller 
worlLforce  that  is  severely  below  the  level 
considered  by  the  Federal  Aviation  Adminis- 
tration to  be  fully  operational; 

Whereas,  replacement  of  the  diminished 
workforce  at  the  current  rate  of  training 
and  emplojrment  being  Implemented  by  the 
Federal  Aviation  Administration  will  not 
result  In  a  fully  operational  air  traffic  con- 
troller workforce  until  1988.  at  the  earliest; 

Whereas,  the  airline  Industry  has  been  re- 
stricted severely  by  the  reduced  capacity  of 
the  air  traffic  system  which  has  created  In- 


equities and  distorted  the  competitive  proc- 
ess; 

Whereas,  the  airline  Industry  has  beep 
one  of  the  most  severely  affected  by  the  re- 
cessions of  1980  and  1981  and  by  additional 
imique  problems  such  as  a  $6,000,000,000  in- 
crease In  fuel  costs  since  1979  and  pricing 
challenges  created  by  the  ongoing  transition 
to  complete  deregulation;  and 

Whereas,  there  exists  a  substantial 
number  of  dismissed  controllers  who  may  be 
eligible  for  reinstatement,  and  other  quali- 
fied individuals  barred  by  the  age  30  hiring 
rule:  Now,  therefore,  be  it  Resolved,  That  it 
is  the  sense  of  the  Senate  that  the  Depart- 
ment of  Transportation  has  not  utilized 
fully  the  human  resources  available  to  re- 
store the  capacity  of  the  air  traffic  control 
system;  and  that  immediate  steps  should  be 
taken  to  waive  the  age  30  hiring  rule  and  to 
expedite  the  processing  of  appeals  of  former 
traffic  controllers  seeking  reinstatement. 


SENATE  RESOLUTION  455— RELA- 
TIVE TO  THE  STATUS  OP  PA- 
CIFIC SALMON  STOCKS 

Mr.  MURKOWSKI  (for  himself,  Mr. 
Stevens,  Mr.  Gorton,  Mr.  Hatfield, 
and  Mr.  Jackson)  submitted  the  fol- 
lowing resolution,  which  was  referred 
to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation: 

S.  Rxs.  455 

Whereas  Pacific  Salmon  orginating  in  the 
waters  of  Washington.  Oregon.  British  Co- 
lumbia, and  Alaska  wander  freely  across 
boundaries,  both  as  rearing  Juveidles  and 
maturing  fish  bound  for  their  spawning 
streams; 

Whereas  as  a  result  of  this  migratory  pat- 
tern, fish  of  one  country  are  caught  in  the 
fisheries  of  the  other  country  both  as  an  In- 
cidental harvest  to  domestic  salmon  fisher- 
ies and,  in  some  cases.  In  targeted  fisheries; 

Whereas  the  mixed  stock  nature  of  Chi- 
nook (King  Salmon)  fisheries  which  harvest 
fish  both  as  Immatures  and  matures  (due  to 
their  long  life  history  at  sea)  complicates 
the  management  of  this  species,  which  must 
also  take  into  account  attempts  to  harvest 
both  healthy  stocks  and  hatchery  stocks,  as 
well  providing  for  the  conservation  needs  of 
depressed  stocks,  and  not  neglecting  that 
this  species  also  enters  many  different 
forms  of  fishery  and  is  taken  by  a  number 
of  different  user  groups:  commercial,  recre- 
ational, and  personal  use  in  the  United 
States  and  Canada; 

Whereas  severe  conservation  problems 
have  been  identified  with  most  Chinook 
stocks  from  the  Columbia  River  to  South- 
eastern Alaska  and  recent  work  by  scientists 
of  both  nations  has  highlighted  stock  prob- 
lems in  British  Columbia,  where  those 
stocks  are  estimated  to  be  reaching  only 
one-third  of  their  optimum  escapement  re- 
quirements; 

Whereas  Chinook  salmon  fisheries  in  Brit- 
ish Columbia  harvest  well  over  one  million 
Chinook  salmon  annually  compared  to  a 
harvest  of  sUgbtly  more  than  350,000  fish  in 
Southeast  Alaska  as  a  result  of  the  adoption 
by  the  State  of  Alaska  of  a  15-year  rebuild- 
ing program  designed  to  return  natural  Chi- 
nook runs  in  major  rivers  in  Southeast 
Alaslca  to  their  historical  levels  of  abun- 
dance; 

Whereas  the  realization  that  neither 
country  will  be  able  to  optimize  production 
from  its  salmon  stocks  without  an  agreed 
upon  set  of  management  ground  rules  gov- 
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emlng  intercepting  fisheries  on  both  sides 
of  the  border  and  recognizing  that  unregu- 
lated escalation  of  interceptions  and  inter- 
cepting fisheries  in  British  Columbia  can 
only  aggravate  the  allocation  and  conserva- 
tion problems  currently  being  faced  by  both 
nations: 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Secretary  Commerce  should 
take  all  appropriate  steps  necessary  to 
strengthen  and  define  a  United  States  posi- 
tion that  wUl  enstire:  (1)  That  our  anadro- 
mous  fish  stocks  are  perpetuated  at  produc- 
tive levels,  (2)  That  our  fishermen  are  treat- 
ed in  an  equitable  manner  in  terms  of  sacri- 
fices necessary  to  achieve  conservation 
goals,  (3)  That  interception  problems  are 
addressed  in  a  manner  having  minimum 
impact  on  our  user  groups;  and  report  back 
to  Congress  on  at  least  a  semiannual  basis 
progress  In  these  areas. 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  have  submitted  a  resolution  in- 
structing the  Secretary  of  Commerce 
to  strengthen  and  define  his  position 
regarding  the  sUtus  of  Pacific  salmon 
stoclcs.  The  problem  we  have  with  this 
west  coast  fishery  is  extremely  serious 
and  deserves  immediate,  priority  at- 
tention. Should  ongoing  negotiations 
with  Canada  fail  to  produce  a  substan- 
tive cooperative  management  plan  and 
should  the  status  quo  continue,  we— 
the  United  SUtes— and  Canada  can 
expect  the  demise  of  this  important 
industry  and  valuable  food  resource  in 
the  Pacific  Northwest. 

Severe  conservation  problems  have 
been  identified  with  most  Chinook 
(king  salmon)  stocks  from  Oregon  to 
southeastern  Alaska.  However,  scien- 
tific research  conducted  by  both  the 
United  States  and  Canada  has  also 
highlighted  severe  stock  problems  in 
British  Columbia,  where  stocks  are  es- 
timated to  be  reaching  only  one-third 
of  their  optimum  escapement  require- 
ments. 

Canadian  Fisheries  and  Ocean  Min- 
istry statistics  indicate  that  the  total 
coastwide  catch  of  Caiuulian  Chinook 
salmon  by  Canadian  and  United  States 
commercial,  sports,  and  native  food 
fisheries  for  the  period  1976-80  aver- 
aged 1,176,000  fish,  while  the  average 
escapement  during  the  same  period 
was  only  194,000  fish.  In  other  words, 
it  indicates  a  fishing  mortality  of 
nearly  86  percent  of  the  total  stocks. 
It  is  generally  believed  that  Chinook 
stocks  cannot  withstand  a  fishing  pres- 
sure of  more  than  70  percent.  It  is  our 
opinion,  buttressed  by  scientific  re- 
search, that  Canadian  overfishing  In 
British  Columbian  waters,  on  both 
United  States  and  Canadian  stocks  is 
primarily  responsible  for  these  high 
mortality  and  low  escapement  figures. 
Canadian  Fisheries  and  Ocean  Min- 
ister Romeo  LeBlanc  has  stated  that: 

Despite  the  substantial  salmon  enhance- 
ment worit  and  conservation  restrictions  in- 
troduced in  1981  and  previous  years,  escape- 
ments of  wUd  Chinook  to  British  Columbia 
coastal  streams  and  riven  is  less  then  50 
percent  of  that  required  for  optimum  pro- 
duction. This  situation  means  that  to  save 


the  stock  we  must  impose  more  strict  catch 
restrictions  •  •  '. 

Canadian  fishery  management  ac- 
tions proposed  for  implementation 
this  year  are  designed  to  increase  1982 
British  Columbia  Chinook  spawning 
escapements  by  20,000  fish.  This  re- 
duction in  take  seems  inconsequential 
given  the  fact  that  Chinook  harvest  by 
British  Columbia  fishermen  is  expect- 
ed to  be  well  over  1  million  fish.  Their 
conservation  measures  over  recent 
years  have  been  aimed  principally  at 
the  commercial  net  fisheries  whose 
catch  of  Chinook  salmon  currently 
represents  only  16  percent  of  the  total 
catch  of  Canadian  Chinooks.  Not 
enough  has  been  done  to  curtail  har- 
vests in  the  troll  fishery. 

Southeast  Alaska  catches  of  Chi- 
nook for  the  period  1970-80  have  aver- 
aged 301,000.  This  year,  despite  strong 
opposition  from  our  fishermen,  we  set 
our  quota  at  255,500  fish,  a  15-percent 
reduction  over  our  10-year  historical 
catch  level.  This  was  done  to  protect 
stocks  and  to  insure  productive  har- 
vest levels  in  the  future.  Similar  Cana- 
dian conservation  efforts  to  increase 
1982  British  Coliunbia  spawning  es- 
capements by  20,000  fish  will  amount 
to  a  2-percent  reduction  in  quota  as- 
suming a  harvest  of  at  least  1  million 
fish.  It  seems  obvious  that  any  actions 
taken  in  southeast  Alaska  to  conserve 
Chinook  stocks  wiU  be  doomed  to  fail- 
ure unless  other  jurisdictions  also  take 
significant  conservatory  actions. 

I  have  submitted  this  resolution 
today  to  bring  to  the  attention  of  my 
colleagues  and  the  the  administration 
the  severity  of  this  problem  and  to  im- 
press upon  all  concerned  that  action 
taken  too  late  or  not  at  all  will  entail 
significant  costs  in  terms  of  a  declin- 
ing industry  and  fishery. 

To  my  colleagues  here  today  I  urge 
the  consideration  and  passage  of  this 
resolution.  To  the  administration  and 
related  individuals.  I  ask  that  an 
accord  with  the  Canadians  be  reached 
expeditiously  that  will  insiu*e  the 
proper,  cooperative  management  of  all 
salmon  stocks  for  the  benefit  of  all 
citizens  in  the  Pacific  Northwest. 

PACIFIC  FISHERIES 
Mr.  STEVENS.  Mr.  President.  I  sup- 
port the  resolution  offered  by  my  good 
friend  Senator  Mttrkowski.  The 
salmon  stocks  of  the  Northwest  are  in 
grave  condition,  Mr.  President,  and 
while  the  Department  of  State  is 
aware  of  the  problem,  we  have  not 
been  able  to  apply  uniform  conserva- 
tion principles  along  the  entire  north 
Pacific  coast.  Meanwhile,  Chinook 
salmon  stocks  are  being  depleted  be- 
cause of  inconsistent  management  re- 
gimes between  the  United  States  and 
Canada. 

The  unfortunate  result  from  this  in- 
consistent management  between  our 
two  nations  is  an  ever  increasing 
burden  that  is  being  placed  on  troll 


fishermen  in  southeast  Alaska  and  in 
Washington  and  Oregon.  This  burden 
of  ever  more  extreme  reductions  in 
harvest  levels  on  the  U.S.  side  are  not 
resulting  in  greater  escapement  for 
conservation  purposes  because  of  in- 
creased interceptions  by  Canadian 
fishermen  on  these  stocks.  The  end 
result,  if  it  is  not  dealt  with  immedi- 
ately, will  be  to  further  deplete  these 
stocks  down  the  line,  and  to  injure  all 
of  the  participants  in  the  fishery- 
United  States  and  Canadian  fisher- 
men. 

The  United  States-Canada  salmon 
negotiations  are  well  into  a  third 
decade  of  discussions,  and  the  oppor- 
tuitity  to  work  out  a  management 
regime  may  come  as  early  as  this  fall. 
However,  that  agreement  must  con- 
tain a  fair  apportionment  of  responsi- 
bility to  meet  the  conservation  needs 
of  the  fishery,  or  it  will  crumble  as 
soon  as  it  is  completed.  The  plight  of 
the  west  coast  Chinook  salmon  has  not 
been  fully  addressed  to  date,  and  I 
hope  that  the  Secretaries  of  State  and 
Commerce  will  take  note  of  congres- 
sional concern  in  this  matter,  and  un- 
dertake a  fimdamental  reexamination 
of  the  Chinook  salmon  problem  prior 
to  the  continuation  of  the  discussions 
this  f  aU. 

Several  months  ago  I  wrote  to  Secre- 
tary Baldrige  on  this  problem.  I  am 
pleased  that  he  understands  that  we 
cannot  continue  to  make  unilateral 
sacrifices  without  cooperation  from 
the  other  user  groups.  A  copy  of  his 
letter  to  me  on  this  problem  is  at- 
tached. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trx  Sscmtakt  op  Commcs, 
WashingUm.  D.C..  June  11, 1982. 
Hon.  Tkd  Stkvkhs, 
U.S.  Senate, 
Washington.  D.C 

Dkab  Tkd:  Thank  you  for  your  letter  and 
enclosed  corre«x)ndence  from  B.  P.  Thomp- 
son, concerning  harvest  reductions  in  the 
Alaska  troll  salmon  fishery. 

I  support  the  North  Pacific  Fishery  Man- 
agement CouncO's  decision  to  limit  the  1982 
harvest  of  Chinook  salmon  to  255,500  and  to 
use  in-seaaon  closures  in  the  management  of 
the  1982  high  seas  salmon  troU  fishery  off 
Southeast  Alaska  (47  FJt.  20830)  to  achieve 
that  goal.  This  strategy  is  appropriate  and 
consistent  with  the  Magnuson  Fishery  Con- 
servation and  Management  Act.  Because  the 
Council  is  operating  under  an  approved  fish- 
ery management  plan  within  an  optimum 
yield  range  of  243,000-272.000,  Secretarial 
approval  of  the  Council  action  Is  not  re- 
quired. I  am,  however,  reviewing  the  Coim- 
cU's  overall  fishery  management  plan  for 
high  seas  salmon  in  light  of  continuing  liti- 
gation: that  is.  Confederated  Tribet  v.  Bal- 
drlffe. 

I  recognize  the  sacrifices  that  have  been 
made  in  the  interest  of  conservation  and 
management  by  the  Alaska  salmon  fisher- 
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men  and  rural  communities  that  are  heavily 
dependent  on  the  troll  fishery  for  their  eco- 
nomic well-beinc.  Continued  sacrifices 
cannot  be  justified,  however,  if  all  the  Chi- 
nook salmon  saved  in  Alaska  are  caught  in 
fisheries  outside  Alaska  or  mysteriously  dis- 
appear after  entering  their  spawing  rivers. 
While  this  Department  has  limited  Jurisdic- 
tion over  the  factors  contributing  to  salmon 
loss  within  the  rivew,  I  am  working  with 
Federal  and  State  agencies  and  with  other 
organizations,  including  Indian  groups,  to 
identify  and  alleviate  the  problem.  If  the 
Pacific  Northwest  Sutes  make  conservation 
efforts  that  result  in  increased  spawning  in 
the  upper  Columbia  River,  and  if  Canada's 
actions  result  in  a  potential  for  greater  sav- 
ings of  fish  to  the  spawning  grounds  in  1983. 
the  Council  and  the  Alaska  Board  of  Fisher- 
ies have  agreed  to  reduce  the  Southeast 
Alaska  Chinook  harvest  to  243.000  in  1983. 
The  need  for  reduction  of  inter-dam  losses 
and  Improved  migrant  passage  was  pointed 
out  in  this  Department's  response  to  the  mi- 
nority report  on  the  North  Pacific  Council's 
action,  submitted  by  Rolland  Schmltten  of 
the  Washington  State  Department  of  Fish- 
eries. 

Thank  you  for  your  State's  support  in 
salmon  management,  and  the  willingness  of 
individuals  dlrectiy  affected  to  abide  by  the 
Council's  decision.  Unforttmately.  there  is 
no  practical,  simplistic,  and  immediate  reso- 
lution to  the  problem  of  depressed  chlnook 
stocks  or  the  multiplicity  of  problems  in- 
volved in  the  fisheries  management  of  all 
five  Pacific  salmon  species. 
Sincerely, 

Mac. 
Secntary  of  Commerce. 


UMI 


SENATE  RESOLUTION  456— RESO- 
LUTION OPPOSING  PLANS  FOR 
WAGING  AND  WINNING  NUCLE- 
AR WAR 

Mr.  SPECTER  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  RZS.4M 

Whereas  the  policy  of  the  United  States 
has  been  to  maintain  strategic  nuclear 
forces  solely  for  the  purpose  of  deterring 
war. 

Whereas  a  nuclear  war  cannot  be  "won" 
in  any  meaningful  sense  of  the  word  be- 
cause the  resulting  destruction  would  be  so 
extensive; 

Whereas  substantial  unease  has  developed 
within  the  United  States  and  abroad  regard- 
ing current  American  policy  on  the  role  of 
nuclear  weapons  in  our  defense; 

Whereas  uncertainty  regarding  U.S.  nucle- 
ar doctrine  and  forces  has  already  resulted 
in  the  stalemate,  since  1976.  of  the  arms 
control  process  designed  to  reduce  reliance 
upon  nuclear  weapons  and  to  minimize  the 
risks  of  accidental  war. 

Whereas  the  risks  of  nuclear  war  appear 
greater  today  than  ever  before;  and 

Whereas  planning  to  enable  the  United 
States  to  win  a  nuclear  war  may  make  nu- 
clear war  more  likely:  Now,  therefore  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  United  SUtes  should  not 
engage  in  planning  for  nuclear  forces  and 
strategies  whose  objective  is  to  enable  the 
United  States  to  wage  and  win  a  nuclear 
war. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 


Mr.  SPECTE31.  Mr.  President,  I  am 
today  submitting  a  sense  of  the  Senate 
resolution  declaring  that  the  Senate  is 
opposed  to  any  plan  to  wage  and  win  a 
nuclear  war.  This  sense  of  the  Senate 
resolution  follows  a  floor  statement 
which  I  made  3  days  ago  on  August  17. 
1982,  when  the  Senate  was  considering 
the  Department  of  £>efense  authoriza- 
tion conference  report. 

While  I  have  contemporaneously 
wrote  to  appropriate  officials  in  the 
executive  branch  on  this  and  related 
subjects,  I  consider  it  important  to 
proceed  at  this  time  with  the  submis- 
sion of  this  resolution  so  that  its  con- 
sideration may  move  ahead,  including 
referral  to  the  Subcommittee  on  Arms 
Control  of  the  Committee  on  Foreign 
Relations. 

I  firmly  believe  that  it  is  absolute 
felly  to  plan  to  wage  and  win  a  nuclear 
war,  because  a  nuclear  war  cannot  be 
won.  The  consequences  would  be  dev- 
astating, the  destruction  unimagina- 
ble. My  concern  is  that  any  such  plans 
and  preparations  will,  in  and  of  them- 
selves, increase  the  likelihood  of  a  nu- 
clear war,  which  we  should  instead  be 
working  to  avoid.  The  wish  Is  father  to 
the  thought:  the  plan  is  father  to  the 
act. 

Recent  news  accounts  have  reported 
that  the  U.S.  Government  is  in  the 
process  of  revising  its  long-standing 
strategy  of  deterrence  to  focus  instead 
on  developing  the  capabilities  and 
strategies  to  prepare  us  to,  so  to  speak, 
win  a  prolonged  nuclear  conflict. 
"Win"  is,  however,  a  hollow  word  here. 

I  do  not  luiow  if  these  assertions  and 
their  implications  are  accurate.  How- 
ever, the  very  fact  that  such  articles 
appear  creates  undue  apprehension 
among  our  own  people,  among  our 
allies,  and  in  the  minds  of  potential 
adversaries. 

Recently,  I  returned  from  a  trip  to 
the  Soviet  Union  terribly  concerned  by 
the  confusion  in  the  minds  of  Soviet 
officials  responsible  for  policies  toward 
the  United  States  and  its  allies.  It  is 
dangerous  and  imwise  if  American  of- 
ficials think  they  enhance  our  own  se- 
curity by  keeping  the  Soviets  as  con- 
fused about  our  nuclear  war  policies  as 
the  U.S.  Government  sometimes  seeks 
to  be.  Confusion  can  lead  to  miscalcu- 
lation and  miscalculation  to  devasta- 
tion that  no  rational  person  would 
ever  intentionally,  willingly  accept. 

I  believe  that,  to  deter  war,  America 
must  be  strong  and  that  improving  our 
strategic  forces  can  promote  the  im- 
portant goal  of  concluding  arms  con- 
trol agreements  that  will  restrain  and, 
I  hope,  someday  end  the  nuclear  arms 
race  and  the  delusions  of  governments 
throughout  the  world  that  nuclear 
weapons  can  be  tolerated.  Even  the  ex- 
istence of  nuclear  weapons,  and  the 
nuclear  stockpiles  which  support 
them,  pose  substantial  risks  to  the 
well-being  of  people  everjrwhere,  since, 
as  the  people  in  my  own  State  of 


Pennsylvania  learned  not  too  long  ago. 
all  forms  of  nuclear  energy— peaceful 
or  military— involve  some  degree  of 
risk. 

I  support  and  have  been  encouraged 
by  the  President's  arms  control  initia- 
tives, particularly  his  proposals  at  the 
START  and  INF  negotiations  in 
Geneva.  I  have  also  supported  the 
President's  initiatives  regarding  nucle- 
ar arms  modernization,  such  as  the  B- 
1  bomber  and  improvements  in  our 
command,  control,  and  communica- 
tions systems. 

It  is  important  not  to  Increase  the 
risks  of  accidental  nuclear  war  by  fail- 
ing to  improve  these  systems  to  warn 
our  country  against  a  possible  attack 
and  not  to  interpret  these  programs  as 
themselves  signals  that  the  Govern- 
ment is  more  concerned  with  being 
able  to  conduct  prolonged  nuclear  war 
than  with  preventing  nuclear  holo- 
caust. By  contrast,  massive  spending 
on  dvll  defense  programs  that  plan- 
ners seem  to  suggest  would  effectively 
protect  Americans  from  the  effects  of 
nuclear  attack  does  make  me  wonder 
what  is  being  contemplated  by  offi- 
cials who  propose  such  programing. 
The  purpose  of  nuclear  weapons  and 
strategy  should  be  to  deter  nuclear 
war.  not  to  wage  it. 

If  the  weapons  are  ever  used,  then 
our  policy  will  have  monumentally 
failed.  In  order  to  clarify  for  everyone 
what  our  nuclear  policy  is.  and  to  de- 
clare opposition  to  any  planning, 
whether  ongoing  or  proposed,  that 
might  make  nuclear  war  more  likely.  I 
offer  this  resolution. 

When  I  made  my  statement  on 
August  17,  1982,  I  referred  to  a  press 
report  in  the  Philadelphia  Inquirer  of 
August  17.  The  report  concluded  with 
the  notation  that: 

They  [those  who  advocate  planning  to  win 
a  nuclear  war]  specified  that  20  million  U.S. 
fatalities  would  represent  a  compatible 
level. 

Twenty  million  U.S.  fatalities,  in  my 
Judssnent,  is  totally  incompatible  with 
any  rational  approach.  To  prevent 
such  a  catastrophe  and  to  stop  any 
such  planning,  I  urge  my  colleagues  to 
adopt  this  resolution. 


NOTICES  OF  HEARINGS 

COMiaTTXI  OR  AOaiCULTUKC  HUTUTIOll,  AMD 
rOUSTHT 

Mr.  WTiiT.MR  Mr.  President,  as  chair- 
man of  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  I 
wish  to  advise  the  Senate  that  com- 
mittee markup  of  legislation  to  reau- 
thorize the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  (FIFRA)  pro- 
gram has  been  scheduled  for  Septem- 
ber 15  and  16.  The  markup  sessions 
will  begin  at  10  ajn.  and  2  p.m.,  respec- 
tively, in  room  324.  Russell  Senate 
Office  Building. 
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CAJICBXATIOII  OF  HKAUMOt— SraOOmaTTB 
OH  LABOR 

yb.  NICKLES.  Mr.  President,  the 
Labor  Subcommittee  of  the  Labor  and 
Human  Resources  Committee  has  an 
oversight  hearing  scheduled  on  the 
Federal  Mine  Safety  and  Health  Act 
of  1977  for  September  14,  1982.  Ttiat 
hearing  is  cancelled  due  to  the  limited 
amount  of  time  remaining  for  the  97th 
Congress  and  the  workload  still  pend- 
ing. 

I  am  encouraged  that  in  the  past  7 
weeks  since  the  hearing  was  an- 
nounced, meaningful  discussions  have 
commenced  between  those  directly 
concerned  with  the  health  and  safety 
conditions  in  out  Nation's  mines.  I  am 
hopeful  that  such  exchanges  will  con- 
tinue in  the  months  ahead  so  that  to- 
gether we  may  work  toward  a  consen- 
sus bill  for  introduction  in  the  98th 
Congress. 

mTBCOiaaTTB  OW  PUBUC  LABIM  ABS  RC8SRVKD 
WATCE 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  to  receive 
testimony  on  S.  2061,  to  provide  for 
the  conservation,  rehabilitation,  and 
improvement  of  natural  and  cultiiral 
resources  located  on  public  and  Indian 
lands,  and  for  other  purposes;  and 
HJ%.  4861.  to  en  statonents  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water,  room  3104.  Dirksen 
Senate  Office  Building.  Washington. 
D.C.  20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  224-5161. 


ADDITIONAL  STATEMENTS 


EXPLANATION  OP  VOTE  ON 
CONlTERENCE  REPORT  ON  TAX 
BILL 
•  Mr.  PRESSLER.  Mt.  President,  I 
would  like  to  explain  my  vote  for  the 
conference  report  on  H.R.  4961.  the 
Tax  Equity  and  Fiscal  Responsibility 
Act. 

Quite  frankly,  there  are  many  things 
I  do  not  like  about  this  legislation.  Al- 
though it  is  fortunate  that  the  bill 
preserves  the  individual  tax  cuts 
passed  last  year,  it  contains  provisions 
which  I  fought  against  on  the  Senate 
floor  including  withholding  on  divi- 
dends and  interest  and  tip  reporting 
requirements.  In  addition,  the  confer- 
ees chose  not  to  include  my  amend- 
ment to  H.R.  4961  which  would  have 
allowed  an  investment  tax  credit  for 
farmers  for  soil  and  water  conserva- 
tion expenses.  I  believe  this  amend- 
ment would  have  proved  very  helpful 
to  our  hard-pressed  farmers  and  I  will 


continue  to  fight  for  adoption  of  the 
conservation  tax  credit. 

Therefore,  my  decision  to  support 
the  conference  report  was  not  an  easy 
one.  I  voted  for  H.R.  4961  only  because 
I  believe  its  passage  is  absolutely  nec- 
essary if  we  are  to  address  satisfactori- 
ly the  serious  budget  problem  facing 
our  Government.  This  legislation, 
which  will  raise  $98.3  billion  over  the 
next  3  years,  will  help  alleviate  the 
budget  problem. 

The  real  solution,  of  course,  is  to  put 
strict  controls  on  Government  spend- 
ing. I  would  have  preferred  to  see  Con- 
gress reduce  spending  further;  howev- 
er, in  the  absence  of  sufficient  budget 
cuts,  we  must  raise  the  revenues  neces- 
sary to  decrease  the  unacceptably 
high  deficits  projected  for  the  coming 
years.  This  Nation  cannot  tolerate  the 
$200  billion  deficits  that  would  other- 
wise occur. 

Recently,  we  have  seen  some  very 
encouraging  economic  developments. 
Many  banks  have  lowered  their  prime 
interest  rate  to  14  percent  and  Wall 
Street  is  enjoying  a  period  of  vigorous 
trading. 

These  are  good  signs,  but  if  we  wish 
the  economy  to  continue  to  improve, 
we  must  make  some  very  difficult 
choices.  I  have  heard  repeatedly  from 
South  Dakota  farmers,  small  business 
people  and  consumers  that  they 
simply  cannot  survive  with  the  high 
interest  rates  that  have  prevailed  over 
the  last  2  years.  The  Congress  must 
face  the  fact  that  we  cannot  expect  in- 
terest rates  to  come  down  further  and 
to  stay  down  if  we  do  not  pass  this 
kind  of  legislation.  The  inhibitions  I 
have  about  specific  provisions  of  this 
bill  have  been  overcome  by  the  con- 
cern that  the  national  economic  recov- 
ery might  be  threatened  tinless  the 
revenue  package  is  adopted. 

Mr.  President,  attached  is  a  letter  of 
today  from  Senator  Dots  regarding 
my  amendment  on  the  farm  10  per- 
cent investment  tax  credit  on  tree- 
planting,  soil  and  sector  conservation. 

The  letter  follows: 

n.8.  Skmatb, 
Avguit  19. 19S2 
Hon.  Laut  Pusslb. 
V.S.  Senate, 
Wathtngton,  D.C. 

DsAa  Larxt:  I  want  to  anure  you  that  the 
Senate  Conferees  fought  hard  for  your 
amendment  to  HJ%.  4961  pennlttlng  farmers 
to  elect  a  10  percent  investment  tax  credit 
for  those  soil  and  water  conservation  ex- 
pendittirea  that  are  not  expensed.  As  you 
recall  I  supported  the  provlalon  on  the 
Senate  floor  and  asreed  with  you  that  it 
would  be  very  beneficial  for  our  farmers. 
Unfortimately,  the  House  Conferees  would 
not  agree  to  the  amendment. 

I  expect  that  the  Finance  Committee  will 
consider  the  soU  and  water  conservation 
credit  as  well  as  several  other  tax  matters 
that  do  not  Involve  a  substantial  revenue 
loss  at  an  early  time. 
Sincerely  yours. 

BOlDOLB.9 


NOMINATION  OF  OLIVER  G. 
RICHARD  in,  TO  THE  FEDERAL 
ENERGY  REOULATORT  COM- 
MISSION 

•  Mr.  JEPSEN.  Mr.  President,  earlier 
the  Senate  confirmed  the  nomination 
of  Olviei  G.  Richard  III  to  the  Federal 
Energy  Regulatory  Commission 
(FERC). 

This  is  an  important  nomination  to  a 
commission  that  touches  the  lives  of 
every  American.  Because  of  the  signifi- 
cance of  this  position.  I  feel  I  must  ex- 
press my  opposition  to  the  Richard 
nomination. 

First  and  foremost,  my  opposition  to 
this  nomination  is  in  no  way  related  to 
Mr.  Richard's  character  or  qualifica- 
tions. On  the  contrary.  I  understand 
he  is  a  person  of  fine  character  and 
possesses  the  highest  qualifications  to 
serve  on  the  Commission.  Rather  my 
objection  lies  in  the  general  and 
marked  imbalance  that  would  be  cre- 
ated within  the  Commission  should 
Mr.  Richard  be  confirmed. 

Let  me  explain.  Of  the  Commission's 
present  membership,  two  individuals 
are  from  the  State  of  Texas,  a  major 
energy  producer,  one  is  from  Virginia, 
and  another  is  from  Hawaii,  a  State 
far  removed  from  the  natural  gas  dis- 
tribution system. 

As  we  can  see,  energy-producing 
States  are  well  represented.  Mr.  Rich- 
ard, who  is  from  the  State  of  Louisi- 
ana, would  add  another  voice  from 
these  States.  Thus,  this  nomination 
would  further  the  imbalance  between 
energy-producing  States  and  energy- 
dependent  States,  such  as  those  in  the 
Midwest  and  Northeast. 

Mr.  President,  the  decisions  of  the 
Commission  impact  every  American  in 
every  State.  In  order  to  increase  public 
confidence  we  need  a  board  member 
who  geographically  provides  represen- 
tation for  States  that  are  energy  de- 
pendent. 

For  this  reason  I  object  to  this  nomi- 
nation and  would  have  voted  no  had 
there  been  a  rollcall  vote.* 


NATIONAL  DEFENSE  EDUCATION 
ACT 

•  liCr.  DODD.  Mr.  President,  the 
Soviet  laimch  of  Sputnik  in  1957 
placed  our  Nation  on  notice  that  we 
could  no  longer  take  technological  su- 
periority for  granted.  In  response. 
Congress  passed  the  National  Defense 
Education  Act  (NDEA).  This  $1  billion 
education  program  was  geared  basical- 
ly to  science,  mathematics,  and  foreign 
languages. 

The  NDEA  was  a  great  success.  Its 
most  dramatic  result,  of  course,  was 
the  man-on-the-Moon  landing  in  1969. 
Unfortunately,  however,  our  commit- 
ment to  science  education  has  lapsed 
since  then 

That  is  unfortunate.  For  a  Federal 
commitment  to  science  education  is 
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not  a  commitment  to  an  Isolated  spe- 
cial interest  group.  On  the  contrary,  it 
is  a  commitment  to  the  future  of  our 
Nation. 

The  public  recognizes  this  and  wants 
Federal  support  for  science  education. 
A  1980  poll  of  the  general  public 
asked.  To  which  areas  would  it  be 
most  beneficial  to  assign  public  science 
and  technology  dollars?  Among  the  14 
priorities  listed,  education  ranked 
third,  finishing  ahead  of  such  prior- 
ities as  developing  or  improving  weap- 
ons for  national  defense,  reducing 
crime,  or  reducing  and  controlling  pol- 
lution. 

In  spite  of  the  public  consensus  that 
science  education  is  vital,  the  quality 
of  teaching  science  and  mathematics 
has  greatly  deteriorated.  The  National 
Academy  of  Sciences  has  emphasized 
that  the  state  of  high  school  science 
and  mathematics  teaching  is  "scandal- 
ous." 

Many  secondary  school  science  and 
mathematics  teachers  are  unqualified 
to  teach.  They  continue  to  teach  none- 
theless on  an  emergency  basis  due  to  a 
critical  shortage  of  qualified  science 
and  mathematics  teachers.  The  shock- 
ing fact  is  that  at  least  30  percent  of 
the  Nation's  high  school  students  who 
graduated  last  year  did  not  have  a 
qualified  teacher  in  either  science  or 
mathematics. 

This  lack  of  basic  science  and  mathe- 
matics training  will  have  a  profound 
effect  on  the  Nation's  future.  Recent 
evidence  proves  this  to  be  true. 

One  example  is  the  declining  growth 
rate  in  manufacturing  productivity. 
Many  factors  obviously  play  a  role  in 
this  situation.  But  it  is  relevant  that 
Japan,  Prance.  West  Germany,  and 
the  Soviet  Union,  all  of  which  have 
witnessed  substantial  growth  in  manu- 
facturing productivity,  unlike  the 
United  States,  are  producing  the  man- 
power and  skilled  labor  force  neces- 
sary for  high-technology  Industries. 

In  addition,  while  the  United  SUtes 
Is  experiencing  a  decline  in  the  stand- 
ards of  secondary  education,  these 
same  countries  are  raising  the  stand- 
ards of  secondary  education.  Not  sur- 
prisingly, they  are  placing  greater  em- 
phasis on  science  and  mathematics  at 
all  levels  of  education  than  is  the 
United  SUtes. 

This  deterioration  of  the  Nation's 
secondary  school  education  must  not 
be  allowed  to  continue.  Congress  must 
take  the  necessary  steps  to  insure  a 
qualified  science  and  mathematics  fac- 
ulty in  secondary  schools.  In  the  near 
future.  I  plan  to  introduce  legislation 
that  will  address  the  secondary  school 
science  and  mathematics  teaching 
problem. 

Mr.  President,  to  Illustrate  the  seri- 
ousness of  the  decline  in  science  and 
mathematics  education,  I  ask  consent 
that  the  following  article  from  the 
August  8  issue  of  the  Washington  Post 
be  Inserted  in  the  Rccoho. 


The  article  follows: 

Eqoatiom  roK  a  TxACRnia  Crisis 
(By  Donna  Hilt«) 

At  a  recent  convocation  of  the  National 
Academy  of  Sciences,  a  group  not  easily 
pushed  to  overktatement.  scientists  and  edu- 
cators called  the  state  of  high  school  science 
and  mathematics  teaching  in  this  country 
■scandalous. "  What's  more,  they  agreed, 
most  students  graduating  from  high  school 
are  "scientifically  illitenite." 

The  shortage  of  teachers  is  critical:  In 
New  York  and  Minnesota  last  year,  accord- 
ing to  Academy  president  Prank  Press,  not 
one  university  graduate  qualified  to  teach 
high  school  science  actually  did  so.  In  the 
Washington  area,  universities  are  graduat- 
ing only  a  handful  of  high  school  math  and 
science  teachers,  a  trickle  not  large  enough 
to  supply  the  major  school  districts  in 
Maryland.  Virginia,  and  the  District. 

Pirating  teachers  has  become  a  national 
way  of  life.  Hlghtech  Industries,  desperate 
for  engineers  and  other  technically  skilled 
workers,  are  not  only  raiding  college  facul- 
ties but  offering  new  graduates  $10,000 
more  to  start  than  the  $14,000  they  could 
get  teaching  in  area  high  schools.  Colleges 
and  Industry  in  turn  are  stealing  teachers 
from  high  schools,  according  to  area  educa- 
tors. As  a  result,  those  left  behind  to  teach 
the  young  in  the  public  schools  are  often 
neither  sufficiently  competent  nor  enthusi- 
astic to  inspire  their  students  to  the  wonder 
of  the  quark  or  the  beauty  of  an  equation. 

The  crisis  looms  at  a  time  when  America's 
economic  future  defends  on  the  expansion 
of  its  high  technology  industries— comput- 
ers, robotics,  laser  optics,  genetic  engineer- 
ing. And  yet  not  nearly  enough  people  are 
being  trained  to  fill  these  Jobs.  In  Massa- 
chusetts. Itek  Corporation  chairman  Robert 
P.  Henderson  recently  told  a  congressional 
hearing,  the  inability  of  these  industries  to 
find  enough  technically  trained  workers  to 
fully  staff  their  faculties  had  lost  the  sUte 
half  a  billion  dollars  In  personal  income  rev- 
enue. 

No  one  is  quite  sure  why  or  how  this  crisis 
In  science  education  happened.  Television. 
Vietnam  and  the  upheaval  of  the  '608. 
which  forced  lower  school  standards  across 
the  board,  are  commonly  blamed.  But  it  Is 
certain,  as  Dr.  Wade  Oilley  at  George 
Manaon  University  puts  it.  that  while  the 
high  technology  express  rumbled  Into 
America.  'We  as  a  nation  were  asleep  at  the 
switch." 

As  a  result,  we  have  begun  a  national 
scramble  to  catch  up.  The  National  Science 
Board,  which  directs  the  National  Science 
Foundation,  has  set  up  a  panel  of  experts  to 
find  some  answers,  fast.  And  the  Depart- 
ment of  Education  has  put  its  own  National 
Commission  on  Excellence  In  Education  in 
place.  Meanwhile  local  schools  and  Indus- 
tries have  been  left  to  assemble  their  own 
patchwork  solutions. 

The  decline,  some  would  even  call  it  dis- 
grace, of  a  nation  that  has  long  prized  Its 
technological  ingenuity,  can  be  read  in 
recent  sUtlstlcs  from  the  National  Science 
Foundation: 

In  1981.  half  the  newly  hired  math  and 
science  teachers  in  high  school  were  not 
qualified  to  teach  those  subjects.  Forty- 
three  states  reported  shortages  of  math 
teachers;  nearly  as  many  lacked  enough 
physics  teachers.  More  alarming,  the  aver- 
age education  major  today  scores  signifi- 
cantly lower  on  standardized  aptitude  and 
achievement  tests  than  other  college  stu- 
dents. 


The  performance  of  students,  not  unex- 
pectedly, is  equally  dismal.  The  number  of 
college  freshmen  needing  remedial  help  In 
math  Jumped  72  percent  from  1975  to  1980. 
On  SATs  and  national  assessment  tests  ad- 
ministered by  the  U.S.  department  of  educa- 
tion during  the  past  10  years.  17-year-olds 
have  scored  increasingly  badly  In  math  and 
science.  Many  give  up  entirely  by  senior 
high:  one  half  of  all  high  school  graduates 
In  the  United  States  take  no  math  or  sci- 
ence beyond  10th  grade. 

What  is  more,  many  expats  are  beginning 
to  worry,  not  only  about  the  quantity  of  sci- 
ence and  math  education,  but  also  the  qual- 
ity. Henry  Pollak,  head  of  math  and  statis- 
tics research  for  Bell  Laboratories,  the  na- 
tion's premier  Industrial  lab.  said  recently, 
"Since  1940  the  amount  of  math  known  has 
doubled  every  10  years  so  that  we  now  know 
about  16  times  more  math  than  we  did  then, 
but  none  of  it  has  found  its  way  into  the 
schools." 

In  the  Washington-area,  public  school  sys- 
tems, although  admittedly  better  off  than 
many  places,  have  already  begun  to  feel  the 
crisis.  "We're  In  a  state  of  mild  panic  right 
now,"  admits  James  Shiim,  director  of  em- 
ployment services  for  Fairfax  Coimty 
schools.  E>espite  the  system  l>eing  one  of  the 
most  affluent  and  most  highly  regarded  in 
the  nation,  Shinn  expects  to  open  this  fall 
with  uncertified  substitutes  filling  several 
math  and  earth  science  teaching  slots.  The 
county's  saving  grace,  he  says,  is  that  the 
quality  of  their  substitutes  is  so  high.  Most 
are  quite  proficient  in  their  fields,  but  lack 
the  necessary  teaching  credentials  for  state 
certification. 

In  Montgomery  county,  where  dwindling 
enrollments  have  caused  massive  school 
closings,  there  is  a  temporary  surplus  of 
math  and  science  teachers,  according  to 
John  Pancella.  coordinator  of  secondary  sci- 
ence for  the  schools.  In  Prince  George's,  the 
school  system's  recent  $30  million  budget 
cut  forced  the  firing  of  more  than  500 
teachers.  16  high  school  math  and  science 
teachers  among  them.  Those  with  provision- 
al certificates  were  the  first  to  be  laid  off. 

"I  don't  want  to  imply  there  isn't  a  prob- 
lem," said  Carl  McMlllen,  director  of  per- 
sonnel for  the  Prince  George's  system. 
'There  has  been  for  the  past  several 
years.  ...  As  time  goes  on,  if  the  student 
population  increases,  there  will  be  a  con- 
tinuing and  worsening  shortage  in  math  and 
science  teachers,  particularly  in  physics  and 
chemistry. " 

Conard  Seeboth,  supervisor  of  mathemat- 
ics for  Prince  George's  is  equally  pessimis- 
tic: "In  the  Junior  high,  middle  school,  and 
elementary  levels,  we  definitely  need  to  beef 
up  the  competence  of  some  of  our  teach- 
ers." Already,  the  system  is  trying  to  retrain 
some  of  its  teachers  by  offering  courses  in 
algebra  and  geometry.  "Many  of  them 
haven't  had  those  subjects  since  high 
school."  he  said.  "They're  very  rusty." 

In  the  District,  officials  have  sent  a  des- 
perate appeal  to  area  universities  to  fill  sev- 
eral math  and  physics  teaching  posts  before 
school  begins.  Although  exact  figures  are 
not  available,  Mary  B.  Harbeck.  supervising 
director  of  science,  said  she  recently  lost 
two  "excellent  teachers,"  one  to  Industry, 
the  other  to  a  college.  "The  shortage  really 
exists  In  good  teachers."  she  said.  "There 
are  people  available  who  are  certified,  but 
not  qualified." 

To  ease  the  problem,  most  area  school  dis- 
tricts are  pushing  to  find  teachers  within 
their  own  sj'stems  who  are  near  certification 
in  the  critical  fields  and  help  them  become 
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qualified.  In  Montgomeo'  and  Fairfax,  this 
includes  some  financial  help  for  teachers' 
course  work  at  area  universities. 

Even  in  Montgomery,  where  the  school 
system's  reputation,  prime  location,  and  rel- 
atively high  salaries  make  it  attractive  to 
teachers,  school  officals  worry  about  the 
near  future.  "I  have  an  aged  faculty,"  said 
Pancella.  "My  concern  is  in  four  or  five 
years."  Fairfax  director  Shiim  agrees.  In 
five  years,  shortages  will  be  really  severe,  he 
said.  "The  supply  »ill  shrink,  and  we're 
frightening  people  out  when  we  say  there  is 
an  [overall]  surplus  of  teachers." 

The  recent  graduating  classes  of  area  uni- 
versities indicate  the  kind  of  future  short- 
age Shinn  fears.  At  Oeorge  Washington 
University,  there  were  no  graduates  in 
secondary  math  and  science  education.  At 
the  University  of  Maryland,  one  of  the  larg- 
est teaching  Institutions  in  the  area,  out  of 
179  secondary  education  graduates,  seven 
were  qualified  in  math,  only  four  in  science, 
whild  43  majored  in  early-childhood  educa- 
tion, and  19  In  art. 

George  Mason  University  vice  president 
Oilley  estimates  that  half  the  Jobs  In  Fair- 
fax County  are  in  high-tech  industries.  Yet 
people  to  teach  youngsters  to  fill  those  jobs 
are  not  being  trained  In  sufficient  numbers. 
At  Oeorge  Mason  only  two  students  grad- 
uated in  secondary  math  education  last 
year,  none  in  physics  or  chemistry. 

Oeorge  Mason,  however,  recently  has 
begun  a  new  partnership  with  county  indus- 
tries, which  it  hopes  will  "build  a  critical 
mass  of  first-rate  faculty,"  said  Oilley. 

The  new  Institute  of  Science  and  Technol- 
ogy at  Oeorge  Mason  will  attempt  to  tap 
the  highly  paid  talent,  and  expensive  equip- 
ment, of  the  county's  424  high  tech  firms, 
those  specializing  in  computers,  software, 
and  research  and  development  among  them. 

Executives  will  be  offered  part-time  teach- 
ing posts  and  help  develop  the  imiversity's 
science  curriculum;  they  will  in  turn  have 
access  to  the  imiversity's  pool  of  manpower, 
professors  and  students,  to  carry  out  tmder- 
staffed  projects,  said  Oilley. 

Such  a  solution,  however,  may  do  little  to 
ease  the  drain  of  teaching  talent  below  the 
college  level.  Oilley  points  out  that  in  the 
past  decade  the  number  of  technological 
companies  in  Fairfax  has  Jumped  from  135 
to  424.  and  the  nimiber  of  Jobs  in  these  in- 
dustries has  more  than  doubled.  "Finns  are 
locating  here  now  almost  weekly."  he  said. 

So  where  does  that  leave  the  coming  gen- 
eration of  young  people,  who  cannot  possi- 
bly compete  In  the  marketplace  of  micro- 
chips and  robots  if  they  are  not  somehow 
encouraged  in  science  early  on?  The  Wash- 
ington area  reflects  what  is  happening  na- 
tionally. There  is  a  growing  gap  of  informa- 
tion between  rich  and  poor,  the  educated 
haves  and  have  nots.  In  Montgomery 
County,  for  instance,  more  students  than 
ever  before  are  enrolling  in  advanced  sci- 
ence courses  and  entering  science  fairs. 
While  in  the  District's  inner  city,  said  sci- 
ence director  Harbeck,  "We  have  some 
young  people— and  some  adults— who  think 
the  landing  on  the  moon  was  a  big  science 
fiction  extravaganza  on  T.V.  They  Just  don't 
believe  it  happened." 

"The  danger,"  wrote  Academy  of  Sciences 
president  Prank  Press  recently,  "is  not  in 
failing  to  train  the  gifted  who  wish  to  be  sci- 
entists and  engineers;  they  still  seem  to  re- 
ceive the  requisite  education  and  opportuni- 
ties. Rather,  it  is  in  raising  a  generation  of 
Americans  who  lack  the  education  to  par- 
ticipate in  a  technological  age;  in  failing  to 
assure  the  scientific  literacy  of  Americans, 
whatever  their  future  vocations." 


How  America  can  be  so  tranformed,  it  is 
hoped  by  many,  will  be  outlined  by  the  Na- 
tional Science  Board's  new  Commission  on 
Precollege  Education  in  Mathematics.  Sci- 
ence and  Technology.  The  20  men  and 
women  on  the  panel  were  chosen  for  their 
credentials  in  industry,  defense,  science  and 
education.  They  consider  their  mandate,  ac- 
cording to  commission  executive  director 
Richard  S.  Nicholson,  to  write  a  national 
science  education  policy. 

Some  believe  not  only  the  economic 
health,  but  the  safety  of  America's  future 
depends  on  it.  In  West  Germany  and  Japan, 
where  the  governments  have  persuaded 
their  citizens  of  the  importance  of  technolo- 
gy and  encouraged  increasing  numbers  of 
young  people  to  enter  engineering  and 
other  technical  fields,  industrial  productivi- 
ty has  increased  far  more  rapidly  than  it 
has  in  the  United  States. 

America's  lag  in  technological  education 
has  perhaps  more  frightening  Implications 
in  the  state  of  the  country's  defense— not 
missiles  and  bombs,  but  the  people  who  will 
control  them. 

"We  can't  compete  with  a  driver  of  a  tank 
from  the  Soviet  Union  who  has  two  years  of 
calculus  when  we  have  to  write  our  manuals 
at  the  sixth-grade  level  in  comic  book  style.'' 
Nicholson  said. 

Schrcx  AMD  Math  Educatioit:  How  America 

COMPAKES 

These  facts  about  science  and  math  educa- 
tion in  America,  the  Soviet  Union,  East  Ger- 
many, the  People's  Republic  of  China,  and 
Japan  were  assembled  by  the  National 
Academy  of  Sciences: 

The  school  year  abroad  averages  240  days: 
Tnintmai  time  is  lost  to  absences.  Ours  aver- 
ages 180  days  with  a  loss  of  one  month  on 
the  average  due  to  absences.  Their  school 
week  is  5.5  or  six  days  and  includes  a  six  to 
eight  hour  School  day:  we  have  a  five  day 
week  and  an  average  school  day  of  four  to 
five  hours. 

Specially  trained  science  and  mathematics 
teachers  take  over  in  grade  four  abroad,  not 
imtil  grade  seven  in  our  schools. 

Courses  in  mathematics  (other  than  arith- 
metic or  general  math),  biology,  chemistry, 
physics,  and  geography  start  in  grade  six 
and  are  required  of  ail  students. 

The  time  spent  on  these  subjects,  based 
on  class  hours,  is  about  three  times  that  of 
even  the  most  science-oriented  U.S.  stu- 
dents. i.e.,  those  that  select  four  years  of  sci- 
ence and  mathematics  in  secondary  school. 

Other  subjects  are  not  slighted  at  the  ex- 
pense of  science  and  mathematics.  Lan- 
guage study  is  encouraged,  partly  to  make 
contact  with  scientific  and  technology  infor- 
mation in  other  languages.  More  students 
and  adults  are  learning  English  in  China 
than  there  are  English-speaking  people  in 
the  U.S. 

In  addition,  the  Soviet  Union  has  Just  In- 
stituted a  reform  of  its  school  system  which 
makes  it  the  most  advanced  in  the  world,  ac- 
cording to  the  National  Science  Foundation. 
The  number  of  high  school  students  taking 
calculus  each  year  in  the  Soviet  Union  has 
reached  5  million.  For  the  United  States  the 
comparable  number  in  1977  was  105,000.  In 
addition  to  two  years  of  calculus,  all  yoimg- 
sters  in  the  Soviet  Union  are  required  to 
complete  5  years  of  physics,  four  years  of 
chemistry,  four  years  of  biology  and  five 
years  of  algebra.* 


UPPER  MISSISSIPPI  RIVER 

•  Mr.  KASTEN.  Bir.  President,  I  am 
proud  to  announce  that  I  am  cospon- 
soring  le^lation  which  will  provide 
for  enhanced  environmental  manage- 
ment of  the  upper  Mississippi  River. 

This  legislation,  introduced  by  Sena- 
tor Dahvorth  with  11  Senators  from 
States  along  the  Mississippi,  not  only 
provides  for  the  needs  of  commercial 
navigation  but  recognlsses  that  the  en- 
vironmental concerns  of  the  upper 
Mississippi  are  equally  Important. 

The  Mississippi  River  is  the  only  wa- 
terway in  the  United  States  that  has 
been  designated  as  part  of  both  the 
National  Wildlife  Refuge  System  and 
the  National  Waterway  Transporta- 
tion System.  As  a  result,  there  are  dif- 
fering interests  competing  for  the 
river's  resources  which  must  be  recog- 
nized in  the  management  p<Hlcy  of 
this  river. 

Past  management  of  the  upper  Mis- 
sissippi has  been  dominated  by  com- 
mercial interests.  This  Imbalance 
threatens  many  of  the  most  signifi- 
cant natural  amenities  of  the  river.  S. 
2861,  while  providing  for  the  contin- 
ued commercial  use  of  this  waterway, 
orders  the  Federal  Government  to 
work  with  the  States  to  give  greater 
priority  to  the  enviromnental  health 
of  the  river. 

The  importance  of  protecting  the 
environmental  quality  of  this  area  Is 
twofold.  First,  the  upper  Mississippi,  a 
key  element  of  the  Mississippi  flyway. 
is  a  vital  link  in  the  life  cycle  of  nearly 
three-fourths  of  the  Nation's  migrato- 
ry waterfowl.  The  river  is  Important  to 
the  viability  of  other  forms  of  wildlife 
as  well.  S.  2861  recognizes  this  fact, 
and  establishes  a  long-term  environ- 
mental management  program  for  the 
river  and  its  tributaries. 

In  addition,  the  recreational  uses  of 
this  river  make  substantial  contribu- 
tions to  local  economies.  In  Wisconsin 
alone,  over  $234  million  can  be  directly 
attributed  to  the  recreational  use  of 
this  waterway  each  year.  In  fact,  the 
recreational  uses  of  the  river  play  a 
greater  role  in  the  local  economy  In 
Wisconsin  than  does  commercial  navi- 
gation. 

While  shipping  along  the  upper  BCis- 
slssippi  is  overshadowed  by  other  uses 
in  Wisconsin,  I  recognize  the  key  role 
of  this  transportation  artery  to  other 
States.  The  adoption  of  this  legislation 
will  eliminate  the  bottleneck  currently 
restraining  navigation  on  the  Missis- 
sippi River. 

For  these  compelling  reasons,  we 
must  act  to  correct  the  errors  of  past 
management  practices.  We  can  no 
longer  stand  by  and  watch  the  deterio- 
ration of  this  resource.  For  this 
reason,  I  am  pleased  to  Join  with  11  of 
my  colleagues  In  support  of  S.  2861.* 
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THE  FBI'S  RELUCTANCE  TO  CO- 
OPERATE WITH  DEPARTMENT 
OP  JUSTICE  AUDITORS 

•  Mr.  BAUCUS.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
the  Senate  a  sad  story.  It  is  the  story 
of  how.  even  though  the  years  pass, 
administrations  change  and  Attorneys 
General  come  and  go,  the  Department 
of  Justice  continues  to  strive  to  oper- 
ate under  the  veil  of  secrecy. 

I  firmly  believe  that  the  citizens  of 
this  Nation  are  the  best  judges  of  Gov- 
ernment actions.  And  for  the  public  to 
act  in  their  role  as  Judges,  they  must 
have  access  to  information  about  their 
Government.  Access  to  information  is 
a  right  that  has  been  used^ effectively 
in  this  country  for  centuries  to  im- 
prove Government  operations  as  weU 
as  society  in  general.  Unfortunately, 
this  view  is  apparently  not  shared  by 
too  many  top  officials  at  the  Depart- 
ment of  Justice. 

As  an  example  of  this  reluctance  to 
let  the  people  of  this  Nation  know 
about  the  Government  they  pay  for,  I 
ask  that  a  series  of  letters  between 
mjrself  and  the  Department  of  Justice 
be  inserted  in  the  Rscobo  at  this 
point. 

The  letter  follows: 

StTBOOmaTRB  OR 
SiPAKATIOIl  or  POWKSS, 

February  1, 1982. 
Hon.  WnxiAM  Pkimch  Smtth. 
Attorney  General,   Department  o!  Juitiee, 
WoMhington.  D.C. 
DxAK  Ifa.  ATTounr  Okhsral:  I  would  ap- 
preciate recelviiig  a  copy  of  the  audit  report 
entitled,  "Acquisition.  Control,  and  Disposi- 
tion of  Seised  and  Recovered  Property  in 
the  Federal  Bureau  of  Investigation"  com- 
pleted by  the  audit  staff  of  the  Department 
of  Justice.  In  addition,  please  provide  me 
with  copies  of  all  written  determinations 
made  on  the  audit  findings  by  the  Federal 
Bureau  of  Investigation. 

Thank  you  for  your  attention  to  this  re- 
quest. 
With  best  personal  regards,  I  am 
SiiKerely. 

MazBattcus. 
Ranking  Minority  Member. 

VA  DsPAxnain  or  JusncB. 
Washington,  D.C.  March  23. 1982  , 
Hon.  Max  Baucus. 

Ranking  Minority  Member,  Subcommittee 
on  Separation  of  Pmcen,  Committee  on 
the  Judiciary,  U.S.  Senate.  Waihington. 
D.C. 
Dkar  Skkator  Baucus:  The  audit  report 
"Acquisition,   Control,   and  Disposition  of 
Seized  and  Recovered  Property  in  the  Fed- 
eral Bureau  of  Investigation"  that  you  re- 
quested in  your  February  1,  1982  letter  to 
the  Attorney  General  is  enclosed. 

You  will  recall  that  I  responded  by  letter 
of  March  3,  1982.  explaining  that  the  audit 
report  would  be  sent  to  you  as  soon  as  it  was 
issued. 

Tliank  you  for  your  interest  in  the  De- 
partment of  Justice. 
Sincerely. 

Kkviii  D.  Roomxt. 
Assistant  Attorney  General 

for  Administration. 


SUBCOmfTTTB  OH  SKTARATIOII 

or  Powias. 
AprU  2.  1982 
Hon.  Kkviii  D.  Roomr. 
Assistant  Attorney  General  for  Administra- 
tion, U.S.  Department  of  Justice,  Wash- 
ington. D.C. 
Dbax  Ms.  Roomr:  Thank  you  for  provid- 
ing me  with  a  copy  of  the  audit  report,  "Ac- 
quisition. Control,  and  Disposition  of  Seized 
and   Recovered    Property    in   the   Federal 
Bureau  of  Investigation."  I  note,  however, 
in    Appendix    A    of    the    report,    pages    7 
tlirough    15  were   deleted   from   the   final 
report.  I  would  appreciate  receiving  copies 
of  those  pages  from  the  draft  report. 

Thank   you   for   your  attention   to  this 
matter. 
With  best  personal  regard.  I  am 
Sincerely. 

Max  Baucus. 
Ranking  Minority  Member. 

UJ3.  Departmxnt  op  Justice. 
AprU  22,  1982,  Washington.  D.C. 
Hon.  Max  Badcus. 

Ranking  Minority  Member,  Committee  on 
the  Judiciary,  Subcommittee  on  Separa- 
tion of  Powers,  U.S.  Senate,  Washington. 
D.C. 
Dxab   Skhatos   Baucus:    Tour   letter   of 
AprU  2,  1982  acknowledges  receipt  of  the 
audit  report.  "Acquisition.  Control  and  Dis- 
position of  Seized  and  Recovered  Property 
in  the  Federal   Bureau   of   Investigation," 
provided  In  response  to  your  earlier  request. 
Your  letter  also  requests  copies  of  the  delet- 
ed pages  7-15   referenced   in   the   Federal 
Bureau  of  Investigation's  (FBI)  response  to 
the  working  draft  report  (Appendix  A  of  the 
final  report). 

The  Department's  Audit  Staff  customarily 
submits  all  "working  draft"  reports  pertain- 
ing to  the  FBI  to  the  appropriate  FBI  offi- 
cials for  a  "sensitivity  review"  before  the 
draft  audit  report  is  prepared  for  distribu- 
tion and  comment.  This  review  process  en- 
siires  that  the  auditors  have  not  inadvert- 
ently revealed  classified  or  other  sensitive 
investigative  information,  and  allows  the 
FBI  officials  and  the  auditors  to  discuss  and 
clarify  any  misunderstandings  that  may  be 
relevant  to  the  audit  findings.  Subsequent 
to  this  review,  necessary  changes  are  made 
and  the  draft  audit  report  is  Issued  for 
formal  review  and  comment. 

In  the  case  of  the  audit  you  referenced, 
the  FBI  formally  responded  to  the  "working 
draft"  report  rather  than  waiting  for  the 
draft  report  to  be  issued.  The  other  respon- 
dees  (Appendices  B.  C,  D  and  E)  commented 
on  the  draft  report.  It  is  the  position  of  the 
Audit  Staff  that  working  papers  and  draft 
reports  should  not  be  released,  for  to  do  so 
would  undermine  the  willingness  of  audltees 
to  be  candid  and  forthright  with  the  audi- 
tors. You  can  be  assured,  however,  tliat  all 
appropriate  audit  findings  were  Included  in 
the  final  audit  report. 

For  these  reasons.  It  would  be  Inappropri- 
ate for  the  Department  to  release  copies  of 
the  "working  draft."  If  you  would  like  to 
discuss  this  matter  further,  the  Director  of 
the  Audit  Staff.  Ouy  K.  Zimmerman,  and  I 
would  be  available  to  meet  with  you  to  ex- 
plain the  circumstances  and  actions  taken 
as  a  result  of  the  "sensitivity  review"  with 
the  FBI.  Your  staff  may  also  contact  Mr. 
Zimmerman  directly  on  this  matter. 

Thank  you  for  your  continued  interest  In 
the  Department  of  Justice. 
Sincerely. 

Kkvui  D.  Roomr. 
.  Assistant  Attorney  General 

fitr  Administration. 


SUBCOmOTTB  OK 
SSPASATIOlf  or  POWKBS. 

May  11, 1982. 

Hon.  Kzvni  D.  Roomr. 
Assistant  Attorney  General  for  AdminUtra- 
tion.  Department  of  Justice,  Washington 
D.C. 

Dear  Ma.  Roomr:  I  am  in  receipt  of  your 
letter  of  April  22.  1982  conceming  my  re- 
quest for  copies  of  the  deleted  pages  of  the 
audit  report.  "Acquisition,  Control  and  Dis- 
position of  Seized  and  Recovered  Property 
in  the  Federal  Bureau  of  Investigation."  I 
am  troubled  by  the  Department  of  Justice's 
continuing  reluctance  to  cooperate  with 
members  of  Congress. 

As  you  may  know.  I  have  been  a  strong 
supporter  for  an  active  and  Independent 
audit  program  at  the  Department  of  Justice 
in  the  past  and  am  a  cosponsor  of  legislation 
that  would  establish  an  Insi>ector  General 
at  the  Department  of  Justice.  Your  Audit 
Staff  Director.  Mi.  Guy  Zimmerman.  In- 
formed my  staff  that  the  deleted  pages  deal 
directly  with  the  FBI's  reluctance  to  cooper- 
ate with  Department  of  Justice  auditors.  I 
therefore  request,  once  again,  that  you  pro- 
vide me  with  copies  of  the  deleted  pages.  In 
addition.  I  understand  that  a  management 
communication  was  sent  by  you  to  FBI  Di- 
rector Webster  conceming  the  FBI's  reluc- 
tance to  cooperate  with  the  auditors.  I 
would  appreciate  receiving  from  you  a  copy 
of  that  communication  also.  If  you  decide 
not  to  provide  me  with  copies  of  the  deleted 
pages  of  the  management  communication, 
please  provide  me  with  your  specific  legal 
reasons  for  denying  my  request. 

With  best  personal  regards,  I  am 
Sincerely, 

Max  Baucus, 
Ranking  Minority  Member. 

XJJB.  DKPAKTXKirT  or  Justice, 
OmcE  or  LcGisLATivs  ArrAiRS, 
Washitigton.  D.C.  Jyly  7. 1982. 
Hon.  Max  Baucus, 

Ranking  Minonty  Member,  Subcommittee 
on  Separation  of  Povaers,  Committee  on 
the  Judiciary,  U.S.  Senate.  Washington, 
D.C 

Dear  Senator  Baucus:  This  Is  in  further 
response  to  your  letter  of  May  11.  1983  con- 
cerning the  audit  report  the  Deputment  re- 
cently provided  you  on  "Acquisition.  Con- 
trol and  Disposition  of  Seized  and  Recov- 
ered Property  in  the  Federal  Bureau  of  In- 
vestigation." Your  letter  requests:  (1)  copies 
of  the  deleted  pages  of  the  audit  report,  and 
(2)  the  management  communication  ttiat 
was  sent  to  Director  Webster  conceming 
this  audit. 

It  is  Important  to  note  that  no  pages  were 
deleted  from  the  audit  report.  As  explained 
by  the  Assistant  Attorney  General  for  Ad- 
ministration, Kevin  D.  Rooney,  in  his  letter 
of  AprU  22,  1982,  the  pages  to  which  you 
refer  were  in  the  "working  draft  report" 
that  was  submitted  to  the  Federal  Bureau 
of  Investigation  (FBI)  for  sensitivity  review 
and  comment. 

This  review  process  ensures  that  the  audi- 
tors have  not  inadvertently  revealed  classi- 
fied or  other  sensitive  investigative  informa- 
tion, and  allows  the  FBI  officials  and  the 
auditors  to  discuss  and  clarify  any  misun- 
derstandings that  may  be  relevant  to  the 
audit  findings.  Obtaining  advance  review 
and  comments  by  officials  of  the  audited 
entity  is  a  requirement  included  in  the  Gen- 
eral Accounting  Office  "Standards  for  Audit 
of  Governmental  Organizations,  Programs, 
Activities,  and  Functions." 
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Subsequent  to  the  FBI  review,  necessary 
changes  were  made  and  the  audit  report  was 
Issued.  In  addition,  a  management  commu- 
nication was  sent  to  Director  Webster  to 
clarify  several  misunderstandings  that  exist- 
ed but,  which  were  adequately  addressed 
during  the  review  process. 

You  will  recall  that  Assistant  Attorney 
General  Rooney  pointed  out  that  it  is  the 
position  of  the  Audit  Staff  that  audit  work- 
ing papers  and  draft  reports  should  not  be 
released,  for  to  do  so  would  undermine  the 
willingness  of  auditees  to  be  candid  and 
forthright  with  the  auditors.  Likewise,  it  is 
the  Audit  Staffs  position  that  the  release  of 
the  management  communication  to  Director 
Webster  would  be  detrimental  to  the  audit 
process  in  the  Department.  I  understand 
that  the  Audit  Staff  Director,  Ouy  K.  Zim- 
merman, discussed  this  matter  at  length 
with  your  staff  trying  to  explain  the  situa- 
tion, why  it  was  handled  the  way  it  was.  and 
why  the  Audit  Staff  opposes  the  release  of 
these  materials. 

Please  be  assured  that  the  Department 
very  much  wishes  to  cooperate  with  Mem- 
bers of  Congress  and.  frankly  I  am  unaware 
of  any  continuing  reluctance  to  cooperate 
with  Members.  However,  your  request  for 
pages  from  a  working  diaft  audit  report 
that  had  not  been  completely  reviewed  for 
accuracy  and  adequacy  of  support,  convinc- 
ingness, objectivity,  clarity  and  simplicity, 
conciseness,  completeness,  and  constructive- 
ness  of  tone  must  be  denied.  Likewise,  it 
would  serve  no  appropriate  and  constructive 
purpose  to  provide  you  with  the  communi- 
cation between  management  officials  clari- 
fying mlsimderstandings  that  were  ad- 
dressed and  resolved  in  the  audit  review 
process.  To  do  otherwise  could  be  detrimen- 
tal to  the  necessary,  appropriate  and  candid 
communications  that  must  take  plxu;e  be- 
tween the  Department's  auditors  and  man- 
agement officials. 

Therefore,  the  Department  respectfully 
asks  your  understanding  of  why  we  are 
unable  to  furnish  these  internal  deliberative 
materials. 

Sincerely, 

Robert  A.  McComnuu 
Assistant  Attorney  OeneraL 

Mr.  BAUCUS.  As  my  colleagues  will 
note  from  reading  this  correspond- 
ence, on  February  1,  1982.  I  wrote  at- 
torney Oeneral  Smith  and  requested  a 
copy  of  a  DOJ  audit  report  entitled. 
"Acquisition,  Control,  and  Disposition 
of  Seized  and  Recovered  Property  in 
the  Federal  Bureau  of  Investigation." 
Mr.  Kevin  Rooney,  Assistant  Attorney 
General  for  Administration,  provided 
me  with  a  copy  of  the  final  report  on 
March  23. 1982. 

In  reviewing  the  report,  I  noticed 
that  nine  pages  had  been  deleted  from 
appendix  A.  On  April  2,  1982.  I  re- 
quested that  Mr.  Rooney  provide  me 
with  a  copy  of  those  deleted  pages. 

Mr.  Rooney,  by  letter  dated  April  22, 
1982.  saw  fit  to  deny  my  request.  In 
his  letter,  the  Assistant  Attorney  Oen- 
eral for  Administration  stated, 

It  is  the  position  of  the  Audit  Staff  that 
working  papers  and  draft  reports  should  not 
be  released,  for  to  do  so  would  undermine 
the  willingness  of  auditees  to  be  candid  and 
forthright  with  the  auditors. 

After  a  telephone  conversation  be- 
tween a  member  of  my  staff  and  Mr. 
Ouy    Zimmerman.    Director    of    the 


Audit  Staff.  I  once  again  requested,  by 
letter  dated  May  11,  1982,  that  I  be 
provided  copies  of  the  deleted  pages. 

On  July  7.  1982,  Assistant  Attorney 
Oeneral  Robert  McConnell  responded 
to  my  request  by  stating, 

*  *  *  your  request  for  pages  from  a  woric- 
ing  draft  audit  report  that  had  not  been 
completely  reviewed  for  accuracy  and  ade- 
quacy of  support,  convincingness,  objectivi- 
ty, clarity  and  simpUcity,  condseneas,  com- 
pleteness, and  constructiveness  of  tone  must 
be  denied.^ 

Mr.  President,  I  am  sure  that  many 
of  my  colleagues  would  have  shared 
my  interest  in  knowing  what  the  audi- 
tors had  said  in  those  nine  pages  that 
was  either  so  inaccurate  or  so  sensitive 
that  a  Member  of  the  U.S.  Senate 
could  not  review  it  let  alone  the  gener- 
al public. 

First,  my  colleagues  should  know 
that  the  audit  itself  was  fairly  innocu- 
ous. I  ask  that  the  Executive  Digest  of 
the  audit  be  placed  in  the  Record  at 
this  point. 

The  Executive  Digest  follows: 
AuDrr  RzpoRT  or  thx  AoQinsiTion,  Con- 
trol, AMD  DisposinoH  op  Skizd  ars  Rx- 

COVKRD  PaOPBtTT  »  THX  FEDERAL  BUREAU 
OP  iHVESnOATIOH 

EZXCUTTVB  DIGEST 

The  Audit  staff.  Justice  Management  Di- 
vision, has  completed  an  audit  of  the  Acqui- 
sition, Control,  and  Disposition  of  Seized 
and  Recovered  Property  in  the  Federal 
Bureau  of  Investigation  (FBI). 

The  purpose  of  the  audit  was  to  ascertain 
whether  the  FBI  was  in  compliance  with 
Federal  Property  Management  Regulations 
and  had  established  an  efficient  and  effec- 
tive system  of  accountability  to  ensure: 

1.  Compliance  with  Federal  policies  and 
procedures  regarding  seized  and  recovered 
property. 

2.  There  were  effective  procedures  and 
records  pertaining  to  acquisitions. 

3.  There  were  effective  custodial  proce- 
dures prescribed  and  practiced. 

4.  There  is  effective  property  accountabU- 
ity  verification. 

5.  Compliance  with  Federal  policies  and 
legal  requirements  respecting  the  disposi- 
tion of  seized  and  recovered  property. 

Our  review  covered  all  seized  and  recov- 
ered property  for  which  the  FBI  was  ac- 
countable whether  evidentiary  in  natiu^  or 
not,  on  hand,  or  of  record,  at  the  time  of 
our  audit. 

We  found  that  improvements  are  needed 
In: 

1.  Program  management  controls  in  con- 
nection with:  manual  guidance;  accounting 
for  seals  for  valuable  exhibits;  supervision; 
training;  the  position  description  of  the 
bulky  exhibit  clerk;  and  management  in- 
si>ections. 

2.  Acquisition  controls  in  connection  with 
documen'Jng  acquisitions,  categories  of  ex- 
hibits, and  the  packaging  of,  and  receipting 
for,  exhibits. 

3.  Custodial  controls  in  the  areas  of:  re- 
sponsibilities of  bailees;  Inventory  records; 
chain  of  custody  records;  and  physical  in- 
ventories. 

4.  Elimination  of  storage  problems  created 
by  a  court  order  prohibiting  disposition  of 
records. 

5.  Dispositions  in  the  areas  of:  noneviden- 
tiary  property;  improperly  handled  disposi- 


tions; and  inadequately  documented  disposi- 
tions. 

6.  The  fOe  system  in  connection  with  num- 
berihg.  status,  and  dosing  of  flies. 

7.  Relationships  with  0.8.  Attomeya 

8.  Relationships  with  VA.  MarshaU 

Our  recommendations  are  intended  to 
strengthen  the  handling  of  seized  and  recov- 
ered property  in  the  FBI  throu^  improve- 
ments in  management  and  procedures  to 
provide  full  documentation,  strong  chains  of 
custody,  effective  property  managonent 
practices  and  timely,  appropriate,  disposals 
of  seized  and  recovered  property  for  which 
the  FBI  is  accountable. 

Prior  to  issuance  of  this  report,  copies  of 
the  draft  report  were  forwarded  to  the  ^I. 
the  Property  Management  and  Procure- 
ment Staff  (PMPS)  and  the  Personnel  and 
Training  Staff  (PTS),  JMD,  the  Executive 
Office  for  V£.  Attorneys  (EOUSA)  and  the 
U.S.  Marshals  Service  for  comment.  Re- 
sponses were  received  and  have  been  includ- 
ed at  the  appropriate  places  in  the  final 
report  with  our  comments  which  are  pri- 
marily directed  to  FBI.  The  full  texts  of 
these  responses  are  appended. 

Mr.  BAUCUS.  As  my  colleagues  will 
note,  the  auditors  examined  the  FBI's 
compliance  with  Federal  property 
management  regulations  with  regards 
to  seized  and  recovered  property.  Cer- 
tainly not  a  subject  that  would  make 
the  FBI's  list  of  10  most  controversial 
subjects.  But  it  is  a  subject  of  impor- 
tance to  the  many  thousands  of  Amer- 
icans who  have  had  property  either 
seized  or  recovered  by  the  FBI  and 
certainly  of  importance  to  the  general 
and  efficient  operation  of  the  FBI  and 
our  court  systems. 

And  as  I  suppose  could  be  surmised 
by  any  Member  of  this  body,  the  audi- 
tors foimd  that  the  FBI  needs  to 
strengthen  their  management  of  their 
property  system.  Not  an  earth-shatter- 
ing finding,  but  one  of  importance  to 
those  of  us  who  believe  constant  and 
aggressive  oversight  will  lead  to  a 
more  efficient  and  less  costly  Oovem- 
ment. 

But  what  was  in  the  nine  pages 
denied  to  me  by  the  Department  of 
Justice  after  months  of  deliberation 
and  two  written  requests?  I  do  not  sup- 
pose I  would  have  ever  found  out  if  it 
had  not  been  for  what  I  suspect  was 
the  conscious  of  a  dedicated  public 
servant  who  anonymously  provlcted  me 
with  the  deleted  pages. 

I  ask  that  these  pages  be  inserted  in 
the  RscoRO  at  this  point. 

The  pages  follow: 
COHDinOITS  Ain>  Rbcoioiehdatiohs.  Makaox- 

MXin    Respohses,    ahd    IirrxRiiAL    Auorr 

Stapp  CoimxiiTs 

I.  AGEHCT  COOPttATIOir 

In  general,  FBI  Headquarters  liaison  and 
field  offices  visited  in  this  audit  proved  to  be 
less  than  fully  cooperative.  In  part,  we  at- 
tribute this  to  the  failure  of  Headquarters 
to  provide  the  field  offices  with  information 
as  to  our  role  and  the  level  of  cooperation 
expected.  Also,  the  conduct  of  the  audit  was 
affected  by  the  fact  that,  in  a  field  division, 
the  Special  Agent  in  Charge  (SAC)  has  a 
great  deal  of  autonomy  and  can  limit  the 
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extent  of  cooperation  with  Instructions  re- 
ceived from  Headquarters. 

On  numerous  occasions  throughout  this 
review  we  attempted  telephonic  contact 
with  our  designated  liaison  agent.  Rarely 
did  we  make  immediate  contact.  Usually  we 
were  Informed  he  had  "stepped  out."  and 
would  call  back.  Seldom  was  our  call  re- 
turned. We  understand  this  was  often  due 
to  an  additional  assignment  which  required 
him  to  absent  himself  from  the  office,  some- 
times for  extended  periods.  However,  this 
seriously  affected  his  role  as  our  liaison  and 
caused  unnecessary  delays  in  the  audit. 

We  also,  as  soon  as  practicable,  provided 
our  liaison  with  memoranda  showing  our 
planned  field  visits,  the  probable  times  of 
our  visits  and  duration  of  our  stay  so  the 
field  sites  could  be  informed.  We  also  for- 
warded a  memorandum  designating  those 
records  to  which  access  would  be  needed. 
While  we  note  that  those  field  divisions  we 
proposed  to  visit  were  usually  apprised  of 
our  coming,  in  no  case  were  we  given  access 
to  all  the  records  we  had  identified  and  we 
have  serious  doubts  that  the  field  had  been 
Instructed  to  make  them  available.  In  our 
opinion,  a  liaison  officer  should  be  generally 
available,  prompt  in  returning  calls,  and 
make  every  effort  to  provide  the  maximum 
level  of  cooperation.  We  do  not  now  have 
such  a  liaison. 

We  also  noted  that  field  offices  were  ap- 
parently unaware  that  we  were  visiting  as 
duly  delegted  representatives  of  the  Attor- 
ney General  serving  imder  appropriate 
clearance  levels  and  carrying  out  his  man- 
dates. 

Title  38.  Code  of  Federal  Regulations 
states: 

"}0.7S  Policy  functions.  The  Assistant 
Attorney  General  for  Administration  shall 
head  the  Justice  Management  Division  and 
shall  provide  advice  relating  to  basic  De- 
partment policy  for  budget,  financial  man- 
agement, auditing,  personnel  management 
and  training,  automatic  data  processing  and 
telecommunications,  security  and  for  all 
matters  pertaining  to  organization,  manage- 
ment, and  administration.  Subject  to  the 
general  supervision  of  the  Attorney  General 
and  under  the  direction  of  the  Associate  At- 
torney General,  the  following  described 
matters  are  assigned  to.  and  shall  be  con- 
ducted, handled,  or  supervised  by.  the  As- 
sistant Attorney  General  for  Administra- 
tion: 

"(h)  Supervise  and  direct  Independent  and 
comprehensive  internal  audits.  Including  ex- 
aminations authorized  by  38  U.S.C.  536.  of 
all  organizations,  programs,  and  functions 
of  the  Department  to  assxire  that  the  pro- 
grams and  functions  of  the  Deiiartment  are 
being  carried  out  efficiently  and  economi- 
cally." 

Pursuant  to  these  authorities  the  Assist- 
ant Attorney  General  for  Administration 
issued  and  approved  DOJ  Order  3900.1C, 
dated  March  34.  1980.  delegating  to  the  Di- 
rector, Internal  Audit  Staff,  the  responsibil- 
ity for  carrying  out  Internal  audits  in  DOJ 
organizations. 

In  no  FBI  office  were  we  accorded  the 
freedom  of  movement  and  access  to  records 
that  our  status  warranted.  For  example: 

In  Philadelphia,  we  were  told  at  the 
outset  that  we  would  be  denied  access  to 
Grand  Jury  material  and  investigative  files. 
We  were  assigned  an  agent  supervisor  to 
assist  us  in  any  file  review  and  serve  as  liai- 
son. Although  we  were  not  so  instructed,  it 
■  was  tacitly  understood  that  we  were  expect- 
ed to  stay  in  our  work  area  and  the  Bulky 
Exhibit  Room.  On  one  occasion,  a  request 


for  information  from  a  file  was  flatly  re- 
fused as  was  a  request  for  access  to  so-called 
"work  box"  rooms  where  we  had  reason  to 
believe  we  would  find  unrecorded  seized 
property. 

In  San  Francisco,  we  were  assigned  a  work 
area  adjacent  to  the  bulky  exhibits  clerk 
and  were  escorted  by  her  wherever  neces- 
sary within  the  office  as  well  as  from  the  re- 
ception area  to  the  work  site  in  the  morn- 
ing, at  lunch,  and  back  in  the  evening. 
When  we  sought  information  from  the  files 
it  took  two  special  agents  to  assist  us  in  lo- 
cating the  information  we  needed. 

Detroit  was  also  uncooperative.  We  were 
assigned  an  tnteview  room  off  the  reception 
area  for  a  work  area  and  an  agent  for  liai- 
son. We  were  escorted  everywhere  we  went, 
including  to  the  rest  room,  and  as  usual, 
routinely  denied  access  to  investigative  files. 
There  was  even  an  initial  denial  of  the  local 
Federal  Telecommunication  System  incom- 
ing number  later  rectified  by  our  liaison  but 
the  denial  was  unwarranted  because  there  is 
nothing  secret  about  these  numbere. 

We  asked  to  see  some  vehicles  which  that 
office  had  acquired  to  determine  if  they 
were  properly  stored  and  appropriate  docu- 
mentation was  present.  Personnel  flatly  re- 
fused to  let  us  visit  the  storage  site  (a  mili- 
tary post),  on  the  grounds  that  there  were 
serwitlve  materials  stored  there.  We  were 
also  unable  to  review  more  than  600  bulky 
exhibit  records  on  the  grounds  that  they 
too  were  sensitive.  The  issue  of  sensitivity 
was.  in  our  opinion,  used  as  a  method  to  pre- 
vent our  effectively  carrying  out  our  assign- 
ment. 

In  Dallas  we  were  permitted  to  move 
freely  within  the  office  and  our  liaison,  the 
SAC.  and  Assistant  Special  Agent  in  charge 
(ASAC)  were  helpful.  Again,  though,  we 
were  denied  access  to  investigative  fUes  and, 
as  a  result,  tied  up  our  agent  liaison  for  the 
better  part  of  a  day  researching  the  infor- 
mation we  needed. 

At  Los  Angeles,  the  pattern  was  the  same. 
Access  to  Investigative  files  was  denied  and 
where  information  from  the  file  was  needed 
sui  agent  was  designated  to  assist  which 
interfered  with  the  performance  of  the  reg- 
ular duties  of  the  agent. 

In  the  AtlanU  Office  we  were  well  re- 
ceived. We  were  provided  full  cooperation 
by  all  personnel  in  that  office  and  had 
access,  after  careful  screening  by  the  ap- 
pointed liaison,  to  investigative  case  fUes 
which  facUltated  effective  accomplishment 
of  our  mission. 

The  conduct  of  this  audit  has  been  ham- 
pered and  made  more  costly  by  the  general 
lack  of  cooperation.  Not  only  was  it  neces- 
sary to  devote  more  man  days  to  the  audit 
effort  while  waiting  for  return  of  telephone 
calls,  or  for  files  to  be  searched  out  and  re- 
viewed, but  the  removal  of  agents  from 
their  Investigative  duties  to  perform  work 
which  we  could  have  done  was  costly  to  the 
FBI.  Moreover,  these  agents,  working  with 
investigative  files  with  which  they  were  un- 
familiar, all  too  often  could  not  locate  infor- 
mation which  adequately  answered  the 
question  we  asked. 

We  have  been  carrying  out  audits  In  FBI 
under  the  terms  of  an  agreement  between 
the  former  Director  and  the  Assistant  At- 
torney General  for  Administration  signed 
October  14,  1976.  Contained  In  this  agree- 
ment is  the  following: 

The  names  of  all  informants,  confidential 
sources,  and  other  appropriate  individuals 
will  be  excised  from  all  FBI  documents  pro- 
vided OMF.  Additionally,  if  information  ob- 
tained in  certain  Instances  would  identify 


the  informant,  the  FBI  and  OMF  staff  will 
discuss  the  matter  and  work  out  a  procedure 
so  such  information  is  not  presented  in  a 
way  that  could  result  in  identifying  the  in- 
formant. 

The  field  offices  visited  opted  to  deny  us 
access  to  the  files  rather  than  carry  out  the 
procedures  provided  by  the  agreement.  The 
option  exercised  did  not  facilitate  our  carry- 
ing out  the  audit. 

The  secretive  attitude  of  the  FBI  toward 
its  investigative  files  is,  on  our  opinion,  un- 
warranted. With  the  possible  exceptions  of 
Grand  Jury  material  and  informant  names, 
(which  should,  in  our  opinion,  be  coded  into 
the  file)  there  should  be  nothing  so  unique 
or  different  with  respect  to  FBI  investiga- 
tions, as  to  justify  this  attitude  which 
proves  costly  both  to  us  and  to  them.  Ac- 
cordingly, we  include  here  certain  recom- 
mendations to  rectify  this  situation. 
•  •  •  •  • 

Prior  to  issuance  of  this  draft  report,  the 
Supervisory  Auditor  addressed  a  memoran- 
dum to  our  liaison  requesting  that  a  close- 
out  conference  with  appropriate  FBI  per- 
sonnel be  arranged.  The  memorandum  also 
contained  the  suggestion  that  the  report  be 
reviewed  for  sensitive  information  and  any 
concerns  raised  at  the  conference.  Copies  of 
a  draft  report  indicating  the  report  was  for 
discussion  purposes  were  also  furnished. 

The  liaison  officer  telephonlcally  in- 
formed the  Supervisory  Auditor  that  be 
would  not  arrange  the  requested  conference 
nor  route  the  drafts  for  sensitivity  review 
because  they  had  not  been  transmitted  by 
the  Director  and  because  the  FBI  consid- 
ered the  draft  report  furnished  a  final  draft. 

The  purpose  of  the  requested  conference 
was  to  provide  FBI  with  an  Informal  oppor- 
tunity to  comment  on  the  possible  report 
and  raise  any  concerns  as  to  content,  recom- 
mendations, and  sensitivity.  Our  regular 
practice  is  to  hold  close-out  conferences 
with  auditees  before  the  final  draft  report  is 
issued.  With  respect  to  the  issue  of  sensitive 
matters,  the  requested  conference  could 
have  addressed  them  as  well.  The  agree- 
ment with  FBI  provides  that  we  will  give 
FBI  an  opportimlty  to  review  draft  reports 
for  sensitive  information  but  does  not  stipu- 
late who  shall  provide  the  draft  submiaslon. 
We  consider  this  another  Instance  of  the  ob- 
structionist tactics  regularly  used  by  FBI  In 
their  dealings  with  IAS. 

RXCOiatKIISATIOira 

The  Director  should: 

1.  Order  that  all  FBI  Divisions  provide  the 
Audit  Staff  with  uiu^stricted  access  to  their 
offices,  personnel,  equipment,  and  all  rec- 
ords of  whatever  type  and  wherever  situated 
in  accordance  with  the  terms  of  the  1976 
agreement. 

3.  Establish  a  readily  available  liaison 
point  at  an  organizational  level  high  enough 
to  facilitate  in  every  possible  way  audits  Ini- 
tiated by  this  Staff. 

l&t.  BAUCUS.  For  my  colleagues 
who  take  the  time  to  review  these 
pages,  they  wlU  find  than  during  the 
(Murse  of  the  audit,  the  FBI  was  "less 
than  fully  cooperative."  The  FBI  ap- 
parently used  every  opportunity  to 
delay  or  hinder  the  auditors.  The  FBI 
actions  ranged  from  annojring— not  re- 
turning phone  calls  promptly— to  the 
more  serious— denial  of  access  to 
needed  records.  The  auditors  conclud- 
ed: 
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The  conduct  of  this  audit  has  been  ham- 
pered and  made  more  costly  by  the  general 
lack  of  cooperation  ....  We  consider  this 
another  instance  of  the  obstructionist  tac- 
tics regularly  used  by  FBI  in  their  dealings 
with  IAS  (Internal  Audit  Staff.) 

Mr.  President,  I  find  this  situation 
intolerable.  On  the  one  hand  you  have 
the  Assistant  Attorney  General  for 
Administration  stating  that  the  re- 
lease of  the  deleted  pages  would  "un- 
dermine the  willingness  of  auditees  to 
be  candid  and  forthright  with  the 
auditors"  and  on  the  other  hand  you 
have  those  very  same  pages  detailing 
the  lack  of  candor  and  forthrightness 
of  the  FBI. 

We  have  a  problem  here.  Not  only 
have  I  been  hindered  in  performing 
my  oversight  duties  as  a  member  of 
the  Judiciary  Committee,  but  the  tax- 
payer has  had  to  shell  out  additional 
tax  dollars  to  pay  for  what  appears  to 
be  an  institutional  refusal  to  cooper- 

Has  the  situation  been  corrected?  I 
suspect  not.  but  who  knows  for  sure? 
Certainly  if  the  Department  of  Justice 
had  had  its  way,  we  would  never  have 
known  a  problem  existed. 

I  have  brought  this  entire  matter  to 
the  attention  of  the  distinguished 
chairman  and  ranking  minority 
member  of  the  Judiciary  Committee 
and  have  asked  them  to  review  the 
matter  at  public  hearings  at  their  ear- 
liest convience.  It  is  evident  that  this 
body  should  at  long  last  consider  legis- 
lation that  would  elevate  the  audit 
staff  within  the  Department  of  Justice 
to  a  position  of  direct  supervision  by 
the  Attorney  General  During  the 
96th  Congress,  I  introduced  legislation 
that  would  have  established  an  Office 
of  Professional  Responsibility  and 
Audit  under  the  Attorney  General.  I 
did  so  with  the  belief  that  the  Depart- 
ment of  Justice  and  the  American 
people  would  best  be  served  by  a  per- 
manent, independent  and  respected  in- 
vestigative and  audit  office  similar  to 
Inspector  General  offices  in  other 
&sr6Fici6S. 

It  now  appears  that  we  need  this 
office  more  than  ever.  At  a  time  of 
severe  budget  constraints,  we  cannot 
afford  costly  institutional  badgerings. 
Auditors  in  the  Department  of  Justice, 
as  well  as  throughout  the  Grovem- 
ment,  perform  on  a  daily  basis  service 
that  leads  to  more  efficient  Govern- 
ment. Yet  to  do  their  work,  auditors 
need  the  clout  to  overcome  obstruc- 
tionist tactics.  Evidently  such  is  not 
the  case  with  the  Department  of  Jus- 
tice and  the  FBI. 

Finally  Mr.  President,  I  have  re- 
ceived an  advance  copy  of  the  August 
21,  1982.  issue  of  Washington  Merry- 
Go-Round  written  by  Columnist  Jack 
Anderson  in  which  Mr.  Anderson  dis- 
cusses this  same  matter.  I  believe  his 
insight  into  this  situation  is  most  re- 
vealing and  ask  that  his  column  be  in- 
serted in  the  Recokd  at  this  point. 

The  column  follows: 


Washbigtor  MKHKT-GO-ROtniD 

EMBARRASSUfG  RKPORT  LEADS  TO  JT7STICB-PBI 

STONKWALLIIIG 

(By  Jack  Anderson) 
Washingtoii.— Like  most  presidents  before 
him,  Ronald  Reagan  has  tried  to  draw  a  ciu-- 
tain  of  secrecy  between  the  government's  in- 
ternal operations  and  the  outside  world.  He 
doesn't  want  the  acts  and  policies  of  his  ad- 
ministration to  reach  the  people  through 
what  he  considers  the  distorting  prism  of 
the  press. 

Some  of  his  subalterns  have  carried  the 
coverup  to  a  ludicrous  degree.  Perhaps  the 
most  celebrated  example  was  Interior  Secre- 
tary James  Watt's  claim  of  "executive  privi- 
lege" for  some  documents  of  surpassing  un- 
importance that  a  House  committee  wanted 
to  see.  Under  threat  of  a  contempt  citation. 
Watt  finally  turned  them  over,  they  turned 
out  to  be  hardly  worth  hiding. 

Now  the  Justice  Department  has  tried  to 
stonewall  requests  for  seven  pages  of  an  in- 
ternal audit  report  that  is  mildly  embarrass- 
ing to  the  FBI.  The  department  refused  a 
Freedom  of  Information  Act  request  from 
my  associate  Tony  Capaccio.  The  reason: 
"To  protect  the  decision-making  processes 
of  the  government,"  explained  Justice  offi- 
cial Kevin  D.  Rooney. 

Sen.  Max  Baucus,  D-Mont.,  was  similarly 
rebuffed.  He  noticed  seven  pages  missing 
from  the  Justice  Department  report  and 
asked  for  them.  The  department  turned  him 
down,  explaining  that  the  pages  were  delet- 
ed "as  a  result  of  a  sensitivity  review  with 
the  FBI." 

As  part  of  a  "working  draft,"  the  Justice 
Department  told  Baucus,  release  of  the 
pages  "could  be  detrimental  to  the  neces- 
sary, appropriate  and  candid  communica- 
tions that  must  take  place"  in  the  course  of 
a  government  audit.  In  other  words,  the  de- 
partment was  trying  to  add  auditor-bureau- 
crat to  the  sanctified  relationships  of 
lawyer-client,  doctor-patient,  priest-confes- 
sor and  president-adviser. 

I  have  now  obtained  the  seven  missing 
pages  by  other  means.  What  was  the  materi- 
al that  was  important  enough  to  cause  the 
Justice  Department  to  defy  a  United  States 
senator  and  invoke  a  loophole  in  the  Free- 
dom of  Information  Act? 

Simply  this:  Rooney  had  written  to  FBI 
Director  William  Webster  that  "the  audi- 
tors reported  that  the  FBI  was  generally 
less  than  cooperative,"  and  added:  "The 
draft  audit  report  was  prepared  with  this 
cooperation  problem  as  the  first  finding." 

In  a  nutsheU,  the  FBI  had  given  the  audi- 
tors a  hard  time,  and  the  auditors  were 
miffed.  The  republic  apparently  would  be  in 
peril  if  Congress  and  the  American  people 
learned  that  government  employees  don't 
always  get  along. 

The  purpose  of  the  audit  was  to  check  the 
efficiency,  or  lack  of  same,  in  the  perform- 
ance of  what  is  probably  the  most  boring 
task  FBI  agents  ever  get  stuck  with:  the 
handling  of  confiscated  property  for  use  as 
evidence  in  prosecutions. 

Maybe  the  G-men  thought  the  chore  was 
bad  enough,  without  having  efficiency  ex- 
perts from  Washington  second-guessing 
them.  At  any  rate,  the  auditors  reported 
huffUy: 

"In  general,  FBI  headquarters  liaison  and 
field  offices  visited  in  this  audit  proved  to  be 
less  than  fully  cooperative.  In  no  FBI  of- 
fices were  we  accorded  the  freedom  of  move- 
ment and  access  to  records  that  our  status 
warranted." 

This  lack  of  respect  to  the  Rodney  Dan- 
gerfields  of  the  audit  branch  was  manifest- 


ed in  Philadelphia,  San  Frandaco,  Detroit 
and  LoB  Angeles.  In  Detroit,  the  investiga- 
tors were  "unable  to  review  more  than  600 
bulky  exhibit  records  on  the  grounds  that 
they  were  too  sensitive." 

The  auditors  concluded  daiUy:  "The  issue 
of  sensitivity  was,  in  our  opinion,  used  as  a 
method  to  prevent  our  effectively  carrying 
out  our  assignment.  We  consider  this  an- 
other Instance  of  the  obstructionist  tactics 
regularly  used  by  the  FBI  in  their  dealings 
with  internal  audit  staff." 

This  was  the  tev>ot  tempest  the  Justice 
Department  insists  is  too  sensitive  for  the 
public  to  learn  about. 

Footnote:  Baucus  now  plans  to  insert  the 
seven  deleted  pages  in  the  Congressional 
Record  to  demonstrate  Just  how  silly  the 
bureaucrats'  claim  of  privilege  ls.c 


SOVIET  DAT  OF  SHAME 

•  Mr.  DOLE.  Mr.  President,  on 
August  21,  many  people  throughout 
the  world,  and  particularly  Americans 
of  Czech  and  Slovak  descent,  will  mark 
the  Soviet  day  of  shame,  the  day  in 
1968  when  the  Soviet  Union  sent 
troops  in  a  brutal  invasion  of  Czecho- 
slovakia, crushing  the  reform  minded 
government  of  Alexander  Dubcek. 
Dubcek's  liberal  regime  had  been 
trying  to  introduce  a  humane  and  pro- 
gressive element  into  the  Commimist 
way  of  life,  the  first  major  deviation 
from  Iron  Curtain  rule  since  the  Hun- 
^Bolan  rebellion  in  1956.  This  cruel  act 
of  aggression,  in  direct  contravention 
to  the  United  Nations  Charter,  was 
provoked  by  a  movement  to  liberalize 
and  democratize  Czechoslovakia— to 
institute  socialism  with  a  human  face. 

The  invasion  of  Czechoslovakia  was 
the  prototype  of  a  Russian  policy  leter 
called  the  Brezhnev  doctrine,  which 
seeks  to  Justify  Soviet  military  inter- 
vention whenever  and  wherever  the 
interest  of  socialism,  as  defined  by  the 
Kremlin  ideologues,  are  threatened. 
The  fact  that  the  people  of  Czechoslo- 
vakia were  enjoying  a  period  of  rela- 
tive freedom  and.  even  more  signifi- 
cantly, prospering  under  its  influence, 
was  an  intolerable  affront  to  the  basic 
philosophy  of  the  Soviet  rulers. 

The  attempt  by  the  Czechoslovak 
people  to  humanize  the  Communist 
system  was  clearly  an  internal  matter. 
The  Soviet  infringement  upon  the 
rights  of  a  sovereign  country  was  an 
obvious  violation  of  the  reco^iized 
rights  of  self  determination  and  nonin- 
tervention in  the  domestic  affairs  of 
an  independent  state.  The  continued 
presence  of  Soviet  troops  serves  as  a 
testament  to  the  Soviet  Union's  con- 
tempt for  international  agreements 
and  universally  acknowledged  princi- 
ples. However,  the  presence  of  these 
troops  is  even  more  revealing  in  that  it 
shows  us  how  the  Soviet  Union  is 
forced  to  use  its  military  might  to  con- 
tinue its  domination  of  Czechoslova- 
kia, Poland,  and  other  nations  when 
the  system  of  commimism  has  all  too 
obviously  failed. 
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Soviet  control  has  failed  to  extin- 
guish the  yearning  for  freedom  among 
the  people.  In  1977,  more  than  1.000 
Czechoslovak  citizens  from  all  walks  of 
life  signed  Charter  '77,  petitioning 
their  Government  to  honor  its  com- 
mitments under  the  Helsinki  Final 
Act,  signed  by  Czechoslovakia,  the 
United  SUtes.  the  Soviet  Union  and  32 
other  European  nations  in  1975  and 
which  guaranteed  basic  human  rights. 
Now,  in  strict  adherence  with  the 
wishes  of  the  Soviet  ruling  elite,  the 
Czechoslovak  Government,  unwilling 
to  accept  the  legitimacy  of  this  move- 
ment, has  detained,  imprisoned,  and 
otherwise  persecuted  its  members.  The 
authorities  continue,  as  well,  to  curtail 
the  activities  of  the  Catholic  church, 
and  have  even  arrested  or  Imprisoned 
several  members  of  the  clergy  in  the 
past  few  years.  Intellectuals  and  dissi- 
dents protesting  oppression  and  dis- 
crimination have  been  harassed,  perse- 
cuted, or  imprisoned. 

The  Commission  on  Security  and 
Cooperation  in  Europe,  on  which  I 
serve  as  cochairman.  will  continue  to 
raise  the  issue  of  Soviet  and  Czecho- 
slovak noncompliance  with  the  Helsin- 
ki Final  Act.  Both  the  Soviet  and 
Czechoslovak  Govenunent  must  be 
made  aware  that  the  world  watches  to 
see  how  they  comply  with  their  obliga- 
tions imder  the  Helsinki  accords,  and 
what  this  will  mean  for  future  strate- 
gic agreements.  These  governments 
must  start  respecting  the  sovereign 
rights  of  nations  and  the  himian 
rights  of  citizens  living  within  their 
own  borders,  and  complying  with 
international  agreements  they  have 
pledged  to  honor. 

I  would  like  to  note.  Mr.  President, 
that  the  Commission  has  recently  pub- 
lished a  book  entitled  "Human  Rights 
in  Czechoslovakia:  the  Documents  of 
Charter  '77  (1977-1982)."  the  docu- 
ments in  this  publication  reflect  the 
efforts  of  Czechoslovak  citizens  to  ex- 
press their  views  on  rights  guaranteed 
to  them  under  Czechoslovak  law,  the 
Helsinki  Final  Act,  and  other  interna- 
tional agreements. 

It  is  essential  that  we  encourage  the 
Czechoslovak  people  in  their  quest  for 
sovereignty  and  their  efforts  to  secure 
basic  rights.  We  must  do  this  both  in 
word  and  in  deed.  Continuing  support 
for  human  rights,  combined  with  our 
determination  to  remain  strong  and 
resolute,  represents  the  most  meaning- 
ful action  we  can  undertake.* 


NATIONAL  SERVICE:  AN  ISSUE 
OF  IMPORTANCE 

•  Mr.  TSONGAS.  Mr.  President,  I 
would  like  to  share  with  my  colleagues 
a  speech  on  national  service  delivered 
by  the  Reverend  William  J.  Byron, 
president  of  the  University  of  Scran- 
ton,  at  the  May  23,  1982,  commence- 


ment of  Anna  Maria  College  in 
Paxton.  Mass. 

Father  Byron's  address  is  a  thought- 
ful, eloquent,  and  penetrating  analj^is 
of  the  lack  of  purpose  felt  by  many 
young  Americans  today.  His  recom- 
mendations on  national  service  are 
well-stated  and  raise  important  issues. 
I  have  long  advocated  a  program  of 
voluntary  national  service,  and  I  find 
Father  Byron's  remarks  to  be  of  great 
interest.  WhUe  I  do  not  favor  a  man- 
datory national  service  program  as 
suggested  by  Father  Byron,  I  believe 
that  his  insights  enrich  the  debates  on 
this  important  issue. 

Mr.  President,  I  ask  that  Father 
Byron's    speech    be    printed    In    the 

RiCOBO. 

AsDRXSS  BT  William  J.  Btkor.  S.J. 

It  Is  a  privilege  to  have  the  opportunity  to 
come  to  Massachusetts,  a  State  where  Ideaa 
are  generated  and  exchanged  more  remdily 
than  in  most  other  parts  of  our  nation,  and 
share  an  Idea  with  the  graduating  sons  and 
daughters  of  Anna  Maria.  Ttiis  college 
serves  both  the  Commonwealth  of  Maoa- 
chusetts  and  the  nation  by  cultivating  an 
appetite  for  ideas  in  those  who  come  here  to 
teach  and  learn.  The  temching-leamlng 
transaction  began  here  in  1946.  It  continues 
today  with  the  evident  life  and  vigor  repre- 
sented in  this  assembly.  And  It  will  prosper 
into  an  uncertain  future  so  long  as  ideas 
continue  to  be  taken  seriously  by  competent 
parties  to  the  teaching-learning  transaction 
whoee  dedication  and  spirit  of  sacrifice 
remain  sufficiently  strong  to  forge  the 
bonds  that  hold  this  academic  community 
together. 

I  said  I  have  an  idea  to  share  with  you.  It 
is  not  particularly  origiiuil,  nor  lofty,  nor 
new.  Its  Is  an  idea  that  has  engaged  the  in- 
terest of  your  Junior  senator  from  Massa- 
chusetts. Paul  Tsongas.  who  has  encouraged 
its  discussion  in  our  national  Congress.  It  is 
the  idea  of  national  service.  I  want  to  dis- 
cuss it  with  you  now  in  the  context  of  what 
1  will  refer  to  as  drift  and  the  draft— the 
drift  of  pun>06elessness  besetting  so  many 
of  our  young,  and  the  military  draft  for 
which  our  young  men  are  now  required  to 
register. 

When  I  first  thought  about  becoming  a 
Jesuit.  I  had  to  think  as  well  about  the  mili- 
tary draft.  It  was  Just  two  years  before  the 
foimdlng  of  Aima  Maria.  I  was  a  senior  in 
high  school.  I  was  quite  uncertain  about 
what  I  wanted  to  do  In  life.  My  situation 
was  not  exactly  one  of  purposelessness,  but 
I  was  not  clear,  in  those  late  teenage  years, 
about  which  of  several  purposes  I  wanted  to 
pursue.  The  Immediate  decision  was  made 
for  me  by  the  military  draft.  It  put  me  into 
uniform,  opened  up  an  interesting  range  of 
developmental  experiences,  sent  me  over- 
seas to  Oermany.  and  returned  me  home  in 
1946  Just  a  little  older,  considerably  more 
mature,  and  anxious  to  take  advantage  of 
the  educational  benefits  Included  in  the  O.I. 
Bill  of  Rights. 

After  ttiree  years  of  college.  I  had  a  much 
clearer  sense  of  purpose.  Subject  then  to 
neither  drift  nor  draft.  I  decided  to  Join  the 
Jesuits.  It  was  a  free  choice,  a  mature 
choice,  made  after  careful  consideration  of 
the  alternatives.  I  had  a  sense  of  purpose 
strong  enough  to  overcome  the  doubts  and 
ambiguities  that  surround  any  serious 
human  choice  into  an  unknown  future. 

The  point  of  this  brief  autoblognvhlc  ex- 
cursion is  to  set  the  stage  for  a  discussion  of 


two  urgent  contemporary  issues.  The  first  is 
the  problem  of  purposelessness  in  America, 
particularly  as  it  affects  the  young.  The 
second  Is  the  potential  remedy  for  the  prob- 
lem of  purposelessness  implied  in  a  program 
of  national  service. 

I  think  the  n.S.  is  now  in  a  state  of  na- 
tional emergency.  It  is  not  a  military  emer- 
gency. I  do  not  define  it  in  terms  of  the 
presence  of  an  external  enemy.  The  enemy 
resides  within.  SpecificaUy,  It  lies  within  the 
youth  of  the  nation.  It  is  a  crisis  of  purpose- 
lessness. It  is  evident  on  inner-city  street 
comers,  in  the  youth  unemployment  rates, 
in  the  problems  of  drug  abuse,  vandalism, 
violence  and  crime.  It  resides  In  the  suburbs 
as  well,  and  populates  our  college  campuses 
too.  Several  weeks  ago,  a  psychiatrist  re- 
marked to  me  that  he  is  seeing  an  epidemic 
growth  of  depression  and  suicide  in  adoles- 
cents. 

The  affluent  young  are  not  immune  to 
drift.  Alienation  from  their  families  and 
themselves  may  run  deeper  in  the  privileged 
young  than  does  purposelessness  in  the  poor 
who  are  trying  to  climb  higher  on  the  eco- 
nomic ladder. 

It  has  been  said  that  failure  to  plan  means 
planning  to  fail.  Absence  of  purpose  encour- 
ages failure  to  plan  which,  in  turn,  contrib- 
utes to  the  further  diminution  of  purpose. 
In  the  wake  of  purposelessness,  angry  frus- 
trations rise  for  awhile  then  dissolve  into 
drift  and  destructive  dependencies. 

Four  decades  ago,  "Remember  Pearl 
Harbor"  echoed  back  and  forth  across  the 
nation  as  a  call  to  arms.  Today,  we  have  no 
rallying  cry.  no  focal  point,  no  central 
project.  But  we  do  have  a  crisis. 

Perhaps  Chicago  '68  and  Woodstock  '69 
sent  up  the  first  signals  that  a  new  emer- 
gency was  taking  on  national  proportions. 
Was  the  "first  shot"  the  one  fired  at  Kent 
State  in  1970?  Both  shots  and  shocks  ema- 
nating from  Jonestown  in  1979  unsettled 
the  nation  but  not  sufficiently  to  bring  us  to 
a  realization  that  we  have  a  crisis  on  our 
hands.  We  remain  unmoved,  without  the 
will  to  declare  a  war  on  purposelessness. 

Lesser  known  events— personal  tragedies 
which  crippled  the  emotional  development 
or  shortened  the  lives  of  many  of  our 
young— have  found  their  way  Into  countless 
family  histories.  But  American  families 
have  not  yet  come  to  a  consensus  that  there 
is  present  In  the  nation  a  crisis  of  purpoae- 
lessness  episodically  evident  in  bursts  of  vio- 
lence, organized  outrage,  individual  and 
communal  withdrawal,  self-denigratlon  and 
self-destruction.  There  at  the  crossroads  of 
our  crisis  are  our  generally  well-educated 
but  undisciplined  young,  most  of  them  quite 
healthy,  many  relatively  well  off.  Virtually 
all  of  them  are  "unnecessary"  on  the  pro- 
duction side  of  our  economy  (they  are  in 
school  or  unemployed  drop-outs,  in  the 
main),  but  they  are  quite  active  and  "neces- 
sary" for  the  vitality  of  the  consumption 
side  of  our  economy.  They  constitute  the 
largest  collection  of  unemployed  consumers 
In  the  world.  And  I  think  they  resent  it. 
deep  down.  They  would  prefer  being  on 
their  own  to  being  on  the  dole,  even  though 
the  dole  Is  from  the  family.  Where  are  they 
going?  What  are  they  going  to  do?  Many  of 
them  Just  don't  know.  Too  many  don't  care. 
You.  the  purposeful  young  (and  not  so 
young)  graduates  of  Anna  Maria,  are  going 
to  have  to  address  yourselves  to  their  prob- 
lem since  their  problem  is  developing  into  a 
crisis  for  your  nation. 

Whenever  goals  are  unclear,  anxieties 
aboimd.  Our  yotmgsters  are  anxious.  They 
are  not  simply  uneasy  and  unclear  about 
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which  of  several  purpoaes  they  might 
pursue;  many  see  no  purpose  at  all  in  their 
lives.  They  have  no  goals.  They  are  fatalis- 
tic about  the  future. 

If  the  nation  were  to  compel  all  18  year 
olds,  both  the  purpoaeless  and  the  purpose- 
ful, to  devote  a  year  or  two  of  their  young 
adulthood  to  meeting,  in  some  organised 
way,  imattended  human  needs  at  home  and 
abroad,  it  is  Jiiat  poaafble  that  the  purpose- 
less might  find  direction  for  their  lives  and 
the  purposeful  might  gain  further  maturity 
without  intolerable  delay  or  deflection  from 
their  intended  goals.  What  are  these  unat- 
tended or,  at  least,  unmet  himum  needs? 
World  hunger,  neglect  of  the  elderly,  the 
decay  of  U.S.  cities,  widespread  disease  and 
Illiteracy  in  the  developing  countries,  day- 
care and  child-care  needs.  We  also  have  an 
urgent  need  for  conservation  and  environ- 
mental protection.  The  list  of  needs  is  end- 
less. And  we  suffer  from  a  shortage  of  both 
will  and  skill  to  meet  these  needs. 

In  catalogiilng  the  needs,  I  am  not  arguing 
that  they  constitute  a  national  emergency.  I 
am  suggesting  that  widespread  purposeless- 
ness  among  our  young  Is  a  fact  of  sufficient 
proportions  to  constitute  a  national  emer- 
gency. I  am  also  prepared  to  suggest  that 
this  emergency  might  be  addressed  by  en- 
listing our  yoimg  in  national  service  that 
goes  far  beyond  a  military  draft.  To  the 
extent  that  preparedness  and  national  de- 
fense require  military  manpower,  the  mili- 
tary option  would  remain  one  form  of  na- 
tional service  open  to  those  called  up  by  the 
draft.  To  the  extent  that  draftees  objected 
in  conscience  to  military  involvement,  their 
service  would  be  directed  toward  nonmili- 
tary  national  needs. 

In  the  service  scenario  I  am  sketching 
here,  all  18-year-olds,  male  and  female, 
would  be  subject  to  the  draft.  If  this  raises 
several  constitutional  questions,  let  them  be 
settled  by  the  Supreme  Court.  If  conscien- 
tious objection  to  enforced  service  of  any 
kind  emerges,  provision  would  have  to  be 
made  that  would  nxpccX  freedom  of  con- 
science. Compulsory  national  service  plainly 
involves  the  use  of  force.  Since  any  use  of 
force  poses  a  threat  to  the  rule  of  reascm. 
only  a  true  national  emergency  can  Justify 
compulsion  of  service  for  the  common  good. 
In  my  Judgment,  such  an  emergency  exists 
today.  I  realize,  however,  that  there  Is  no 
national  consensus,  no  "Remember  Pearl 
Harbor,"  in  support  of  my  position. 

Nor  do  we  have  a  socio-psychological 
index  calibrated  to  measure  rising  or  falling 
degrees  of  purposelessness  in  so  many  of 
our  young  whom  we  view  more  wishfully 
than  wisely  as  our  hope  for  the  future. 
Moreover,  there  is  no  organization,  govern- 
mental or  private,  sufficiently  well-orga- 
nized to  manage  a  system  of  national  serv- 
ice. We  have  no  mechanism  capable  of  chan- 
neling productive  yoimg  energies  into  mean- 
ingful contact  with  national  needs  and  a 
wider  range  of  human  neech. 

Should  the  sponsorship  and  management 
of  full  national  service  be  a  federal  responsi- 
bility exclusively?  Or  should  it  be  shared 
with  states,  counties,  cities  and,  indeed,  with 
the  private  sector  as  well?  Private  sector 
participation,  in  my  view,  would  be  essen- 
tial. Such  participation  could  range  from 
the  provision  of  apprentieeship  and  training 
opportunities  for  draftees  to  transportation 
and  recreation  benefits  for  all  service  men 
and  women.  The  private  sector  could  also 
provide  actual  employment,  at  national 
service  rates  of  pay,  in  service-rendering 
Jobs. 

Without  a  national  consensus  in  support 
of  my  position,  I  have  to  conclude  that  vol- 


untary, not  compulsory  national  servioe, 
ought  to  be  diseusKd,  encouraged  and  even 
attempted  now.  It  would  be  useful.  I  think, 
if  the  nation's  political  leadership  began 
taking  this  issue  seriously.  Unattended  pur- 
poselessness can  have  nothing  but  bad  con- 
sequences for  the  nation. 

My  argument  falls  apart,  of  course.  If 
there  is  in  fact  more  purpose  than  drift  in 
the  nation's  young.  Anyone  willing  to  assert 
the  preponderance  of  purpose  and  the  rela- 
tive insignificance  of  drift  among  the  young 
has  to  manage  a  fairly  substantial  burden  of 
proof.  On  both  sides  of  the  question  there  is 
a  dearth  of  data.  We  are  also  virtually  with- 
out tools  for  measurement  of  the  problem. 

The  proqiect  of  compulsory  national  serv- 
ice raises  hopes  and  fears,  often  in  the  same 
persons.  When  I  wear  my  imlversity  presi- 
dent's cap  and  speak  of  national  service.  I 
have  to  be  careful  about  a  potential  conflict 
of  interest.  Such  a  program  would  probably 
carry  with  it  a  post«ervlce  O  J.  Bill-type  of 
educational  benefit  OoUege  administrators 
worried  about  rising  costs,  shrinking  enroll- 
ments and  vanishing  student-aid  funds 
would  find  this  feature  of  a  national  service 
program  Immensely  attractive.  I  share  their 
enthusiasm  on  those  understandable  self-in- 
terested grounds.  As  a  dtiaen.  I  share  a  con- 
cern voiced  by  those  who  fear  that  a  system 
of  registeation  and  draft  for  national  service 
will  be  abmed  by  a  government  capable  of 
using  its  war  powers  unwisely,  even  immor- 
ally, I  further  fear  the  possibility  of  an  ex- 
ecutive order  which  would  mobilize  for  mili- 
tary training  everyone  on  the  national  serv- 
ice register.  Presidential  power  has  been 
abused  before;  it  could  convert  national 
servioe  into  an  entrapment  device  to  bring 
not  only  the  unsuspecting  tnit  the  conscien- 
tiously unwilling  into  the  military  manpow- 
er pool.  Safeguards  against  that  kind  of 
abuse  would  have  to  be  guaranteed  before  a 
national  service  program  would  have  my 
full  support.  And  finally,  the  notion  of  com- 
pulsion—the  use  of  force— carries  with  it  the 
caveat  that  it  could  provoke  a  resentful, 
counterproductive  reqwnse  from  the  young 
people  I  want  most  to  help. 

As  one  who  benefitted  from  a  service  op- 
portunity at  age  18  and  received  a  free  col- 
lege education  as  a  result,  I  look  at  today's 
young  and  can't  help  but  wonder  whether 
they  and  their  nation  would  not  be  better 
off  if  we  had  a  new  idea  of  national  service. 
If  It  is  going  to  work,  it  wiU  exact  opportimi- 
ty  costs  from  the  better  educated,  better 
motivated  young  and  financial  outli^n  from 
an  already  strained  Federal  Treasury.  On 
the  benefit  side,  I  would  expect  to  see  a  sig- 
nificant strengthening  of  personal  and  na- 
tional purpose  along  with  a  measurable  re- 
duction of  some  vexing  social  needs. 

Well,  that's  the  idea  I  wanted  to  share 
with  you.  Not  a  particularly  great  idea,  nor 
is  it  altogether  new.  And  perhaps  its  time 
has  not  yet  come.  But  think  about  it. 

Tou  have  purpose;  pursue  it  now  with  con- 
fidence. You  have  enormous  potential  Just 
waiting  to  be  released.  And  you  have  the 
power  that  only  Icnowledge  can  provide.  Use 
it  to  help  your  nation  to  halt  a  harmful 
drift  among  others  in  your  generation  less 
fortunate,  but  no  less  valuable  as  persons, 
than  yourselves.* 


22657 

his    106th    birthday.    <m 


HAPPY  BIRTHDAY  TO  COL.  JOE 
MONTGOMERY 

•  Mr.  BAUCUS.  Mr.  President,  I 
would  like  to  pay  special  tribute  to  one 
of  my  constituents,  Col.  Joe  Montgom- 
ery, who  will  be  celebrating  a  imique 


Joe 

the 
the 


milestone, 
August  23. 

Bom  in  Iowa  in  1876,  Colonel 
has  shared  in  the  growth  of 
Nation  and  has  added  much  to 
spirit  and  character  of  Montana  and 
the  West.  He  has  run  a  stagecoach  line 
of  500  head  of  horses,  politicked  with 
the  Rankins,  and  fought  with  Teddy 
Roosevelt  in  the  Spanish  American 
War.  He  knew  all  the  first  families  of 
Montana,  knew  the  Custer  family,  and 
remembers  the  Nex  Perce  and  Oroe 
Ventre,  the  Sioux  and  Blackfoot,  the 
bear  and  buffalo  of  days  long  gone. 

Claudia  Brownlee  has  written  a  book 
of  Colonel  Joe's  stories,  called  "Colo- 
nel Joe.  The  Last  of  the  Rough 
Riders."  and  it  is  well  worth  reading.  I 
know  that  I  have  enjoyed  them,  and  I 
know  that  our  future  generations  will 
appreciate  the  chance  to  see  into  a 
way  of  life  that  is  such  a  colorful  part 
of  our  heritage. 

Happy  birthday,  Colonel  3oej% 


DR.  RICHARD  HALVER80N. 
SENATE  CHAPLAIN 

•  Mr.  HATFIELD.  Mr.  President,  it  is 
true  for  me,  as  I  am  sure  it  is  for  each 
one  in  this  Chamber,  that  there  is  one 
person  in  my  experience  who  always 
speaks  directly  to  my  need  and  gives 
my  spirit  a  lift.  As  long  as  I  have  been 
in  this  city,  our  Chaplain,  Dr.  Richard 
Halverson.  has  been  that  person  in  my 
life. 

Senators  may  not  be  aware  that  he 
was  proclaimed  by  the  Presbyterian 
Church.  n.S.A.,  as  the  Minister  of  the 
Year.  In  this  capacity,  he  delivered  a 
remarkable  sermon  in  the  National 
Presbyterian  Church  on  Sunday.  May 
16,  1982.  This  message.  "The  Man. 
Christ  Jesus,"  is  an  outstanding  state- 
ment on  the  historic  nature  of  Christ 
and  His  continuing  impact  on  our  lives 
as  individuals  and  a  nation. 

Because  we  do  not  often  have  the 
opportunity  to  hear  Dr.  Halverson 
preach  and  to  know  more  fully  his 
heart  on  different  subjects  of  concern 
to  all  Americans.  I  take  this  opportu- 
nity to  make  this  truly  compelling  doc- 
ument available. 

Mr.  President.  I  ask  that  the  full 
text  of  Dr.  Halverson's  sermon  be 
printed  in  the  Rbooeo. 

The  sermon  follows: 

Thi  Max,  Chust  Jnus 

(By  Dr.  Richard  C.  Halverson,  Chaplain. 
U.S.  Senate) 

At  the  time  when  President  Kennedy  and 
Khrushchev  were  in  confrontation  over 
Cuba,  I  was  scheduled  for  a  retreat  in  a 
ranch  near  Yellowstone  Park.  In  Billings  I 
was  met  at  the  airport  by  a  friend.  City  At- 
torney Willis  Jones,  who  had  the  reputation 
qf  being  very  enthusiastic  for  President 
Kennedy.  After  the  amenities.  I  said  to 
Willis,  "How  would  you  like  to  be  in  the 
White  House  right  now?"  Expecting  him  to 
say,  there's  no  place  that  I'd  rather  not  be, 
to  my  amazement  he  said,  "I'd  like  to  be  in 
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the  White  House  right  now!"  We  piclced  up 
my  bacsve  and  started  for  the  ranch. 
"WUli«".  I  asked,  "why  would  you  like  to  be 
In  the  White  House  right  now?"  He  said. 
"Because  that's  where  history  is  being 
made." 

After  a  moment.  I  asked.  "Willis,  who  do 
you  remember  from  the  first  century?"  He 
did  not  respond  immediately  so  I  continued. 
"Can  you  remember  the  name  of  a  Roman 
emperor  from  the  first  century?"  He  knew 
be  was  called  Caesar,  but  he  couldn't  re- 
member a  name.  So  I  said.  "Rome  had  a 
very  powerful  senate  in  those  days,  can  you 
name  any  of  the  Roman  senators?"  He 
couldn't.  "How  about  the  Greek  city  fathers 
in  Athens?  He  couldn't  remember  any. 
"Who  do  you  remember.  Willis?"  "I  remem- 
ber Jesus. "  "You  remember  a  Jewish  car- 
penter, who  at  thirty  years  of  age  became 
an  itinerant  rabbi".  "Who  else  do  you  re- 
member?" "I  remember  Pilate".  "Why 
Pilate?"  "Because  he  tried  Jesus.".  "Who 
else?"  "James  and  John  ".  "Who  were  they?" 
"Plshennen",  and  so  on.  After  2,000  years  of 
empire  builders,  empires  and  civilizations 
the  one  remembered  is  Jesus  .  .  .  except  for 
those  who  were  influnced  by  his  life  in  one 
way  or  another. 

Consider  this:  Jesus,  virtually  unnoticed 
by  the  important  and  powerful  of  his  day  as 
weU  as  the  historifcns.  He  began  with  twelve 
men;  spent  three  years  with  them;  and  gen- 
erated a  movement  which  has  reached  the 
whole  world  .  .  .  numbers  into  the  hundreds 
of  millions  and  today.  3.000  years  later.  Is 
gotns  stronger  than  ever.  Can  you  think  of 
anything  equivalent  in  human  history? 
He  was  a  man.  but  what  a  mani 
How  do  you  explain  this  man:  unnoticed 
by  his  contemporaries— remembered  by  the 
whole  earth  2,000  years  later?  He  confound- 
ed those  around  him.  You  will  recall  one  oc- 
casion. He  was  in  a  boat  on  the  Sea  of  Gali- 
lee with  his  desciples,  most  of  whom  were 
seasoned  fishermen  who  knew  those  waters 
like  the  palms  of  their  hands.  A  great  storm 
came  up  suddenly,  as  it  often  does  on  the 
Sea  of  Galilee,  and  the  fishermen  were  ter- 
rified. Jesus  was  asleep.  In  their  fear  they 
awakened  t^iw,  rebuked  him  and  said. 
"Don't  you  care  that  we  are  perishing?"  The 
record  reports.  "Jesus  rose,  rebuked  the 
winds,  and  the  waves.  The  storm  subsided 
and  there  was  a  great  calm.  The  record  indi- 
cates that  the  men  were  amazed  .  .  . "  They 
marvelled  and  said.  "What  sort  of  man  is 
this  that  even  the  wind  and  sea  obey  him?" 
When  he  was  teaching  In  his  hometown  syn- 
agogue according  to  the  record  "They  were 
astonished  and  said.  'Where  does  this  man 
get  his  wisdon  and  these  mighty  works?'" 
The  apostle,  John,  reports  that  the  "Jews 
marvelled  saying.  'How  is  it  that  this  man 
has  such  learning  when  he  has  never  stud- 
led?'"  An  when  the  officers  refused  to 
arrest  Jesus  and  were  explaining  their  fail- 
ure, they  said.  "Never  a  man  spoke  like  this 
man."  What  an  explanation  for  failing  to 
make  an  arrest! 

Peter,  in  his  sermon  on  the  Day  of  Pente- 
cost, declared,  "Men  of  Israel,  hear  these 
words.  Jesus  of  Nazareth,  a  man  attested  to 
you  by  God  with  mighty  works  and  wonders 
and  signs  which  God  has  done  through  him 
in  your  midst,  as  you  yourselves 
know  .  .  .  this  same  Jesus  delivered  up  ac- 
cording to  the  definite  plan  and  foreknowl- 
edge of  God.  you  crucified  and  killed  by  the 
hands  of  lawless  men. "  Paul  said,  "For  there 
is  one  God  and  on  mediator  between  God 
and  man  .  .  .  the  man.  Christ  Jesus." 

How  do  you  explain  this  man?  His  creden- 
tials are  interesting.  He  is  in  his  hometown 


synagogue  in  Nazareth.  The  Scriptures  are 
brought  to  him.  He  opens  them  to  the  61st 
chapter  of  Isaiah  and  reads:  "The  Spirit  of 
the  Lord  is  upon  me  because  he  has  an- 
nointed  me  to  preach  good  news  to  the  poor; 
he  has  sent  me  to  proclaim  release  to  the 
captives  and  the  recovering  of  sight  to  the 
blind;  to  set  at  liberty  those  who  are  op- 
pressed; to  proclaim  the  acceptable  year  of 
the  Lord."  He  closed  the  book.  It  was  taken 
from  him.  He  sat  down  and  to  the  astonish- 
ment of  his  hometown  people,  he  said, 
"Today,  this  Scripture  is  fulfilled."  Now, 
think  about  this.  This  man  Jesus,  the  car- 
penter, this  traveling  rabbi  said  to  his  home- 
town people,  "This  prophecy  which  Isaiah 
wrote  700  years  ago,  I  fulfill  today." 

His  credentials  were  amazing!  Think 
about  his  teaching.  In  the  Sermon  on  the 
Mount.  Jesus  says  something  very  signifi- 
cant in  Matthew  5.  He  says.  "Think  not  that 
I  have  come  to  atralish  the  law  and  the 
prophets.  I  have  come  not  to  abolish,  but  to 
fulfill  them,  for  truly  I  say  to  you  'tU 
Heaven  and  earth  pass  away  .  .  .  not  an 
iota  or  a  dot  will  pass  from  the  law  until  all 
Is  accomplished."  This  man.  Jesus,  had  pro- 
found respect  for  the  law  of  Moses  and  yet 
as  He  continued  teaching,  he  said  over  and 
over  again  .  .  .  Verse  21  of  Matthew  5,  "You 
have  heard  that  it  was  said  to  the  men  of 
old,  but  I  say:  Verse  27,  "You  have  heard 
that  it  was  said,  but  I  say";  Verse  31.  "It  was 
also  said,  but  I  say";  Verse  33,  "Again  you 
have  heard  that  it  was  said  to  the  men  of 
old.  but  I  say":  Verse  38.  "You  have  heard 
that  It  was  said,  but  I  say";  Verse  41,  "You 
have  heard  that  It  was  said,  but  I  say."  To 
paraphrase,  this  is  what  Jesus  said,  "Not 
one  jot  or  tittle  of  the  law  of  Moses  shall 
pass  until  all  is  accomplished"  and  you  have 
heard  what  the  law  of  Moses  said,  but  now  I 
say,  and  he  spoke  words  that  transcended 
the  law  of  Moses. 

The  record  says  that  when  Jesus  finished 
these  sayings,  the  crowds  were  astonished  at 
his  teaching,  for  he  taught  them  as  one  who 
had  authority  .  .  .  not  as  a  scribe. 

Consider  his  self-awareness.  Who  did  he 
think  he  was?  What  did  he  think  about  him- 
self? In  Matthew  16.  Jesus  says  to  the  disci- 
ples, '"Whom  do  men  say  that  the  Son  of 
Man  is?"  and  a  little  later  when  they  have 
answered  that  question  and  he  asked.  "Who 
do  you  say  that  I  am?"  He  is  identifying 
himself  with  the  Son  of  Man— which  was  an 
Old  Testament  concept  of  the  one  who 
should  come  to  fulfill  a  promise  made  to 
Abraham  2.000  years  before.  Peter  an- 
swered, "Thou  art  the  Christ  (the  Messiah) 
the  Son  of  the  Living  God."  Jesus  accepted 
the  identity  and  commends  Peter  for  his  re- 
marks, "Blessed  are  you  Simon  Bar-Jona." 
you  have  not  discovered  this  by  a  logical  or 
rational  process,  this  has  been  revealed  to 
you  by  my  Father  in  Heaven,  following 
which  makes  this  amazing  claim:  "I  will 
build  my  Church  and  the  gates  of  hell  shall 
not  prevaU  ag^nst  it.  "The  powers  of  death 
shall  not  defeat  it." 

In  the  first  chapter  of  Genesis,  we  read 
these  words,  "In  the  beginning,  God",  In  the 
third  chapter  of  Genesis,  we  read  these 
words.  Now  the  serpent,  Satan."  In  those 
three  chapters;  in  those  two  statements: 
seven  words:  we  are  introduced  to  the 
cosmic  conflict  in  history:  the  conflict  be- 
tween truth  and  error— between  light  and 
darkness— between  order  and  chaos— be- 
tween God  and  Satan.  Whether  it  be  the 
conflict  between  a  man  and  his  wife;  or  a 
parent  and  a  child;  or  neighbor  with  neigh- 
bor or  friend  with  friend,  or  management 
with  labor  or  black  with  white;  or  nation 


with  nation— every  conflict  derives  from 
this  transcendent  conflict  and  Satan  has 
won  conflict  after  conflict  after  conflict  in 
human  history.  Now  Jesus  says,  "This  one  I 
am  going  to  win"  .  .  .  and  He  will  and  He  is! 
Notice  also  the  remarkable  authority  He 
transmits:  "I,  Jesus,  the  Jewish  rabbi,  the 
carpenter,  I  give  to  you  the  keys  to  the 
Kingdom.  Whatever  you  bind  on  earth  shall 
be  bound  in  Heaven;  whatever  you  loose  on 
earth  shall  be  loosed  In  Heaven." 

The  Jews  had  profound  respect  for  the 
Sabbath.  They  wanted  to  stone  Jesus  for 
breaking  it.  He  responded  by  saying.  "I  am 
the  Lord  of  the  Sabbath." 

He  said  that  obedience  to  his  word  consti- 
tuted the  entrance  into  the  Kingdom  and 
the  only  secure  foundation  for  building  a 
life.  At  the  end  of  the  Sermon  on  the  Mount 
he  said,  "Not  everyone  who  says  unto  me, 
"Lord.  Lord'  shall  enter  the  Kingdom  of 
Heaven,  but  he  who  does  the  will  of  my 
Father  which  is  in  Heaven",  by  which  he  is 
equating  what  he  has  Just  taught  in  the 
Sermon  on  the  Mount  with  the  will  of  the 
Father  in  Heaven.  "In  that  day.  Many  will 
say  unto  me  "Lord,  Lord  did  we  not  do  many 
wonderful  works  in  your  name?  We  proph- 
esied in  your  name,  we  cast  out  demons  in 
your  name'.  I  will  say  to  them  'Depart  from 
me  you  evildoers.  I  never  knew  you.' "  Then 
he  goes  on  to  say.  "He  that  hears  my 
sayings  and  does  them  is  a  wise  man  that 
builds  his  house  upon  the  rock  and  the  rain 
falls  and  the  winds  blow  and  the  floods 
come  and  beat  against  that  house  and  it 
does  not  fall  because  U,  was  founded  upon  a 
rock.  He  that  hears  my  sayings  and  does  not 
do  them  is  a  foolish  man  who  builds  his 
house  on  the  sand  and  the  rain  falls,  and 
the  winds  blow  and  floods  come  and  beat 
against  that  house  and  great  is  its  ruin." 
This  amazing  man,  Jesus,  the  Jewish  car- 
penter and  rabbi,  said,  "Obeying  me  is  the 
only  sure  foundation  for  life." 

John  reports  that  Jesus  said.  "If  anyone 
keeps  my  words,  he  will  never  see  death." 
He  said  that  he  had  power  over  life  and 
death  as  far  as  he  was  concerned.  "No  one 
takes  my  life  from  me;  I  lay  it  down  of 
myself;  I  take  it  up  again.  I  have  the  power 
to  lay  it  down  and  I  have  the  power  to  take 
it  up  again."  He  said  that  he  was  going  to  be 
crucified  and  rise  again  from  the  dead. 
""This  generation  seeks  a  sign,  there  shall 
one  sign  be  given  it.  the  sign  of  the  prophet, 
Jonah.  As  Jonah  was  three  days  in  the  belly 
of  the  fish;  so  will  the  Son  of  Man  be  three 
days  in  the  heart  of  the  earth.  He  said, 
when  they  brought  to  him  the  paralyzed 
man  let  down  through  the  roof,  "'Thy  sins 
be  forgiven  thee."  They  said  to  him.  "Only 
God  can  forgive  sin."  He  said.  "Whether  it 
is  easier  to  say  to  this  man  'take  up  thy  bed 
and  walk'  or  'thy  sins  be  forgiven'— you 
decide,  but  know  this.  I  have  the  power  to 
forgive  sin." 

But  most  of  all.  His  incredible  "I  ams". 
Jesus  Christ  was  the  incarnation  of  virtue— 
the  supreme  manifestation  of  humility,  yet 
he  used  the  personal  pronoun  "I"  continual- 
ly and  connected  with  it,  absolutely  incredi- 
ble claims  concerning  himself!  Take  any  of 
these  claims,  put  them  on  the  lips  of  the 
greatest  person  you  can  remember  and  they 
are  simply  unbelievable.  For  example,  imag- 
ine Abraham  Lincoln  saying,  "I  am  the  light 
of  the  world."  Jesus  said,  he  was!  He  said  "I 
am  the  living  bread  which  came  from 
Heaven,  if  anyone  eats  of  this  bread  he  will 
live  forever."  Jesus  said.  "I  am  the  bread  of 
life,  he  who  comes  to  me  shall  not  hunger 
and  he  who  believes  in  me  shall  never 
thirst."  Jems  said.  "You  are  from  below,  I 
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am  from  above.  You  are  of  this  world  I  am 
not  of  this  world."  Jesus  said.  "I  am  the 
door."  Jesus  said,  "I  am  the  good  shepherd." 
Put  that  in  the  context  of  the  twenty-third 
Psalm,  "The  Lord  is  my  shepherd  .  . 
Jesus  said,  "I  am  the  resurrection  and  the 
life.  He  that  believes  in  me,  though  he  were 
dead,  (though  one  has  already  died,  which 
would  include  Abraham  and  Noah  and 
Adam  and  Eve)  whosoever  believes  in  me, 
even  though  he  has  already  died,  shall  live 
again  and  whoever  lives  and  believes  in  me 
shall  never  die."  He  said.  "You  call  me 
teacher  and  Lord  and  you  say  right,  for  so  I 
am."  He  said,  "I  am  the  way,  the  truth  and 
the  light.  No  one  comes  to  the  Father  but 
by  me."  He  said,  "I  am  the  true  vine." 

But  the  supreme  statemAt  came  in  an- 
other encoimter  with  the  Pharisees,  when 
Jesus  said.  "Abraham  rejoices  to  see  my 
day."  They  said.  "You  are  not  yet  SO  years 
old  and  Abraham  has  been  dead  for  2,000 
years."  Jesus  answered.  "Before  Abraham 
was,  I  am."  The  record  says  they  took  up 
stones  to  stone  him  for  blasphemy.  "I  am" 
was  the  sacred  name  for  Ood  and  a  devout 
Jew  would  not  think  of  pronouncing  it.  It 
was  given  to  Moses  when  he  said  to  God  on 
Mount  Sinai.  "Who  shall  I  say  is  sending  me 
when  I  go  to  get  the  people  of  Israel  out  of 
Egypt?"  And  Ood  said.  "I  Am  that  I  Am. 
Tell  them  I  AM  hath  sent  thee."  That  is 
Yahweh  in  Hebrew,  and  would  never  be  pro- 
nounced by  a  devout  Jew.  Now  Jesus  says, 
"Before  Abraham  was  I  AM."  And  when 
they  took  up  stones  to  stone  him  for  blas- 
phemy, he  did  not  try  to  explain  and  say, 
"Wait  a  minute,  you  dont  understand,  I 
didn't  mean  that."  No,  he  Just  disappeared. 
It  was  not  yet  his  time. 

When  he  was  accused  of  blasphemy  he 
never  denied  It.  He  accepted  worship.  Peter 
and  Paul  rejected  worship  but  Jesus  accept- 
ed worship.  In  fact,  on  Palm  Sunday  when 
the  Pharisees  told  Jesus  to  rebuke  his  disci- 
ples for  crying  out  "Blessed  is  the  King  who 
comes  in  the  name  of  the  Lord,"  Jesus  said, 
"If  these  were  silent  the  very  stones  would 
cry."  This  amaslng  man  said.  "If  these 
people  did  not  worship  me  today,  inanimate 
life  would  recognize  me  as  the  Kings  of 
Kings  and  the  Lord  of  Lords".  And  when  ac- 
cused of  being  the  King,  he  did  not  deny  it. 

What  about  this  man?  Was  he  insane? 
Was  he  pathological,  an  egomanic  with  a 
Messianic  complex,  or  was  he  speaking  the 
truth?  C.  S.  Lewis  writes:  "Either  this  man 
Jesus  was  or  is  the  son  of  Ood  or  else  a  mad 
man  or  something  worse!  You  can  shut  him 
up  for  a  fool:  you  can  spit  at  him  and  kiU 
him  as  a  demon  or  you  can  fall  at  his  feet 
and  call  him  Lord  and  God.  But  let  us  not 
come  with  any  patronizing  nonsense  about 
his  being  a  great  human  teacher.  He  has  not 
left  that  open  to  us,  he  did  not  intend  to." 

Charles  Malik,  who  in  the  days  when  be 
was  President  of  the  General  Assembly  of 
the  United  Nations  was  known  as  the  con- 
science of  the  world,  calls  Jesus  Christ  the 
hinge  of  history.  Every  time  you  date  a 
letter  you  testify  to  his  exiatence— 1983  AJ>. 
He  divides  history  into  B.C.  and  A.D. 

One  tactic  of  those  who  siimply  will  not 
believe  in  Jesus  Christ,  do  not  want  to  be- 
lieve in  Jesus  Christ,  and  therefore  look  for 
some  way  to  Justify  their  refusal  to  believe 
in  Him,  Is  to  discredit  the  gospel  record. 
You  can't  trust  gospel  history. 

Let  me  read  a  few  quotations: 

Dr.  James  P.  Shotwell,  formerly  Professor 
of  History  at  Columbia  in  his  book,  "History 
of  History"  which  J.  WUbur  Smith  said  was 
the  most  important  work  of  his  time  in  the 
fingHnh  language  wrote:  "Luke,  as  the  'Acts 


of  the  Apostles'  show,  was  an  educated  man 
who  compiled  his  history  out  of  various 
sources,  was  accurate  in  geography  and 
painstaking  in  his  work,  stands  easily  along 
side  the  best  pagan  history  of  his  time." 

Dr.  John  A.  Scott,  Professor  of  Greek  at 
Northwestern  University  for  forty  years, 
one  of  the  great  Greek  scholars  of  his  day 
said:  "Luke  was  not  only  a  doctor,  and  an 
historian,  but  he  was  one  of  the  world's 
greatest  men  of  letters.  He  wrote  the  clear- 
est and  the  best  Greek  written  in  his  centu- 
ry. Without  Luke,  we  never  could  have  had 
a  report  from  a  competent  man  of  science 
on  the  birth  of  Jestis  from  a  virgin.  If  Jesus 
had  two  human  parents,  why  did  this 
shrewd  Gentile  physician  never  suspect  the 
fact?  Since  the  arguments  were  sufficient  to 
convince  Dr.  Luke,  we  know  that  we  are 
dealing  with  no  ignorant  childish  fancy." 

The  late  Professor  Edward  Meyer,  recog- 
nized in  his  day  as  the  greatest  authority  on 
ancient  history  and  not  a  professing  Chris- 
tian, says  this  of  the  gospel.  "It  is  evident 
that  for  our  history  of  Jesus  we  have  by  no 
means  to  reckon  merely  with  representa- 
tions of  the  records  of  the  second  sub-apos- 
tolic generation,  but  are  taken  back  far 
behind  that  into  the  midst  of  the  first  gen- 
eration. People  who  personally  had  known 
Jesus  Intimately  and  still  preserved  a  lively 
recollection  of  him  and  these  old  recollec- 
tions lie  'under  our  eyes  in  manifold  form.' 
There  is  no  ground  at  all  for  refusing  to 
accept  these  oldest  traditions  as  historically 
trustworthy  in  all  essentials  and  in  their 
chronological  ordering  of  the  history." 

Rousseau,  the  famous  unbeliever  and  ra- 
tionalist of  two  centuries  ago  asked  this 
question:  "Shall  we  say  thfit  the  Gospel 
story  is  a  work  of  the  imagination?  Friends, 
that  is  not  how  one  invents.  The  facts  about 
Socrates,  which  no  one  doubts,  are  not  so 
well  attested  as  those  about  Jesus  Christ.  It 
would  be  more  incredible  that  four  men 
should  have  agreed  to  manufacture  this 
book  than  that  there  was  a  single  man  who 
supplied  the  subject  matter  for  it.  No  Jew 
could  have  hit  upon  its  tone  and  morality. 
The  Gospel  has  notes  of  reality  which  are 
so  great— so  striking— so  absolutely  inimita- 
ble that  their  Inventor  would  be  a  more  as- 
tonishing person  than  their  hero." 

The  record  can  be  trusted.  Jesus  really 
said  those  things  about  himself. 

Will  you  consider  this  important  fact,  that 
through  history,  and  as  never  before  in  our 
day,  men  and  women,  when  they  put  their 
trust  In  Jesus  Christ  as  Saviour  and  Lord 
find  their  lives  absolutely  transformed  by 
the  power  of  his  death  and  resurrection? 
Millions  and  millions  and  millions  through- 
out human  history  of  race  and  language  and 
culture  have  been  changed  when  they  open 
their  hearts  to  this  amaidng  mani  In  this 
day.  when  our  world  so  despomtely  lan- 
guished for  a  leader  who  can  be  trusted,  can 
you  think  of  anybody  more  worthy  of  fol- 
lowing, or  trusting  or  of  giving  your  life  to? 
I  invite  you  to  give  your  life  to  this  Man. 
this  very  Ood  of  very  God.  Jesus  Christ,  and 
follow  him— eternally. 

I  want  to  close  with  a  very  familiar  state- 
ment that  so  far  as  we  know  is  anonymous: 

"Here  is  a  yoimg  man  who  was  bom  in  an 
obscure  village,  a  child  of  a  peasant  woman; 
he  grew  up  in  another  village:  he  worked  in 
a  carpenter's  shop  until  he  was  thirty  and 
then  for  three  years  he  was  an  itinerant 
preacher.  He  never  wrote  a  book;  he  never 
held  an  office;  he  never  owned  a  home:  he 
never  had  a  familr,  he  never  went  to  col- 
lege: he  never  put  his  foot  inside  a  big  dty; 
he  never  traveled  two  hundred  miles  from 


the  place  where  he  was  bom;  he  never  did 
any  of  the  things  that  usually  accompany 
greatness:  he  had  no  credentials,  but  him- 
self. 

"When  he  was  still  a  young  man  the  tide 
of  public  opinion  turned  against  him;  his 
friends  ran  away;  he  was  turned  over  to  his 
enemies:  he  went  through  the  mockery  of  a 
trial:  he  was  naUed  to  a  cross  between  two 
thieves:  whUe  he  was  dying  his  executioners 
gambled  for  the  only  piece  of  property  he 
had  on  earth— his  coat.  When  he  was  dead 
he  was  laid  in  a  borrowed  grave  through  the 
pity  of  a  friend. 

"Nineteen  wide  centuries  have  come  and 
gone  and  today  he  is  the  central  figure  of 
the  human  race  and  the  leader  of  the 
column  of  progress.  I  am  far  within  the 
mariL  when  I  say  that  all  the  armies  that 
ever  marched  and  all  the  navies  that  were 
ever  built  and  all  the  parliaments  that  ever 
sat  and  all  the  kings  that  ever  reigned  put 
together— have  not  affected  the  life  of  one 
man  upon  this  earth  as  has  this  one  solitary 
life." 

Ladles  and  gentleman,  I  commend  to  you, 
Jesus  Christ,  Lord!  Amen.* 


THE  CRITICAL  CONDITION  OP 
THE  TIMBER  INDUSTRY 

•  Mr.  BAUCUS.  Mr.  President,  the 
Senate  Energy  and  Natural  Resources 
Committee  recently  held  hearings  on 
S.  2805. 

AU  of  us  from  timber  producing 
States  recognize  the  critical  condition 
of  the  timber  industry,  nationwide. 
While  the  diagnosis  Is  clear,  however, 
the  remedy  is  not. 

S.  2805  would  authorize  the  Agricul- 
ture and  Interior  Secretaries  to  alter^^ 
or  terminate  timber  sales  contracts 
with  private  companies  that  have  been 
devasted  by  the  depression  in  the 
housing  industry. 

There  is  no  doubt  that  timber  com- 
panies need  relief  from  the  hardships 
caused  by  high  Interest  rates  and  the 
virtual  standstill  in  timber  sales.  But 
S.  2805  is  not  the  perfect  vehicle  for 
such  aid. 

For  example,  S.  2805  overlooks  the 
effect  of  unrestricted  timber  contract 
termination  on  inland  operators  in 
States  such  as  Montana.  Montana 
businessmen  view  proposals  like  S. 
2805  as  a  threat  to  their  ability  to 
TY>ain»A<n  their  share  of  an  emaciated 
marlcet.  While  S.  2805  may  provide 
relief  for  west  coast  timber  operators, 
its  treatment  of  other  regions  is  less 
fair. 

The  interests  of  timber  companies 
outside  the  west  coast  must  be  taken 
into  consideration.  An  estimated  80 
percent  of  the  benefits  of  S.  2805  po- 
tentially would  go  to  the  west  coast. 
That  means  a  greater  share  of  the 
burden  of  the  industry-wide  depres- 
sion would  be  shifted  to  inland  busi- 
nesses. 

I  do  not  know  a  single  Montana  busi- 
nessman who  wants  timber  companies 
in  Washington  or  Oregon  to  be 
dragged  down  as  a  result  of  unrealistic 
contracts  with  the  Forest  Service.  By 
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the  same  token,  however,  equitable 
relief  cannot  include  any  provision 
that  would  flood  the  market  with  west 
coast  timber  and  undercut  operators 
in  the  interior  regions  and  other  sec- 
tions of  the  country. 

I  commend  my  colleague.  Senator 
McClurx,  chairman  of  the  Energy  and 
Natural  Resources  Committee,  for  in- 
troducing S.  2818.  This  bill  provides 
significant  relief  for  west  coast  opera- 
tors by  allowing  the  Interior  and  Agri- 
culture secretaries  to  adjust  the  terms 
of  pre-1982  contracts  for  a  period  of 
up  to  5  years.  In  doing  so.  this  meas- 
iire  would  relieve  the  affected  compa- 
nies of  any  type  of  penalty  or  interest 
payment  diulng  the  extension  period. 

S.  2818  also  would  ease  the  massive 
backlog  of  uncut  timber  into  the  mar- 
ketplace rather  than  unleasing  a  flood 
of  timber.  In  addition,  the  measure 
would  allow  administrative  flexibility 
in  adjusting  these  contracts,  which  is 
certainly  desirable. 

I  hope  that  as  a  result  of  the  Energy 
and  Natural  Resources  Committee 
hearings,  the  committee  will  be  able  to 
draft  a  compromise  measure.  To  be 
successful,  any  bill  must  address  the 
very  important  concerns  of  timber  op- 
erators but  without  any  regional 
bias.* 
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PAY  INCREASE  FOR  FEDERAL 
EBfPLOTEES 

•  Mr.  HELMS.  Mr.  President,  this  is 
the  time  of  year  when  Government 
employees  begin  to  look  forward  to  a 
pay  raise.  Every  October,  whether 
they  deserve  it  or  not.  Federal  employ- 
ees get  a  pay  raise.  Everyone  gets  the 
same  raise,  as  a  percentage  of  salary, 
regardless  of  merit.  If  you  are  a  Feder- 
al employee,  and  you  can  hang  on 
until  October,  you  will  get  a  raise,  as 
sure  as  the  sim  will  rise  tomorrow. 

Private  sector  workers  should  have  it 
so  good.  But  they  do  not.  Many  U.S. 
workers  will  not  get  a  raise  this  year. 
In  fact,  a  good  number  will  actually 
take  a  pay  cut  for  the  first  time.  But 
Federal  employees,  protected  by  their 
unions  and  insiilated  from  concerns 
for  economy,  will  get  theirs. 

I  know  of  not  one  single  private 
sector  employee  who  is  entitled  to  an 
automatic  pay  increase  every  year.  I 
know  of  not  one  single  private  sector 
employee  who  has  a  "COLA."  But 
workers  in  the  private  sector  are 
paying  the  raises  of  Government  em- 
ployees. 

I  recently  received  a  letter  from  Mr. 
Steven  B.  McBrayer,  of  Spindale.  N.C. 
Mr.  McBrayer  calls  my  attention  to  a 
recent  publication  by  the  Chamber  of 
Commerce  of  the  United  States,  which 
compares  salaries  and  benefits  of  Fed- 
eral employees  with  those  of  workers 
in  the  private  sector.  Mr.  McBrayer 
points  out  that  the  average  private 
sector  worker  in  North  Carolina  earns 
51  percent  less  than  the  average  Fed- 


eral employee.  I  am  not  surprised  that 
he  is  shocked  and  enraged  by  this  fact. 

I  have  obtained  a  copy  of  the  Cham- 
ber's publication,  which  is  entitled,  in- 
cidentally. "The  Case  for  Freezing 
Federal  Pay  and  Pensions."  It  also 
contains  a  number  of  other  interesting 
facts.  Are  Senators  aware,  Mr.  Presi- 
dent, that  civilian  personnel  costs  will 
amount  to  an  estimated  10.8  percent 
of  this  year's  Federal  budget?  Do  they 
know  that  the  pay  and  pension  ex- 
penses of  present  and  retired  Govern- 
ment employees  cost  more  than  the 
medicare  and  medicaid  programs  com- 
bined, and  almost  five  times  the 
amoimt  spent  on  food  stamps? 

Are  any  of  my  colleagues  aware  of 
how  the  pay  for  the  average  private 
employee  in  their  State  compares  with 
the  average  pay  for  Federal  employ- 
ees? These  and  other  statistics  are  con- 
tained in  the  Chamber  article,  and  I 
invite  my  colleagues  to  study  them 
closely. 

I  ask  that  Mr.  McBrayer's  letter  be 
printed  in  the  RacoRS  at  the  conclu- 
sion of  my  remarks,  followed  by  the 
Chamber  article. 

The  material  follows: 

Sfimsalb  Mnxs.  Inc.. 
Spindale,  N.C.  Avgiut  4. 1982. 
Hon.  Jassx  A.  Hklms. 
U.S.  Senate, 
WoMhington,  D.C. 

Dbab  Skratoe  Hklms:  I  am  very  concerned 
about  the  atate  of  our  economy  and  the  ap- 
parent unwillingness  of  Congress  to  balance 
the  federal  budget.  We  can  wait  no  longer 
for  a  return  to  reasonable  financial  manage- 
ment of  our  country. 

Recently  the  Chamber  of  Commerce  of 
the  United  States  of  America  published  a 
collection  of  data  Illustrating  a  comparison, 
by  state,  of  federal  government  employees 
and  private  sector  employees.  The  informa- 
tion is  shocking  and.  frankly,  sickening.  In 
North  Carolina  we  in  the  private  sector  earn 
Sl.6%  less  than  federal  government  employ- 
ees on  the  average.  This  is  ridiculous.  But 
even  more  ridiculous  is  the  fact  that  Con- 
gress continues  to  propose  increases  in  fed- 
eral salaries,  benefits,  and  pensions,  not  to 
mention  the  "entitlement"  programs.  This 
must  stop. 

As  a  lifelong  citizen  of  the  State  of  North 
Carolina.  I'm  asking  you  as  her  representa- 
tive to  vote  NO  for  any  increase  in  federal 
expenditures,  except  military,  until  the 
budget  Is  balanced.  Also,  please  use  your  in- 
fluence with  other  members  of  the  Congress 
to  cut  expenditures  and  balance  the  budget. 

Thank  you  for  your  concern  and  work  for 
your  state  and  country  in  Congress. 
Sincerely  yours, 

SnrBKH  B.  McBaATKR. 

Thk  Cass  for  Fkxkziiig  Fkdkral  Pat  and 
Pstsioifs 
[Chamber  of  Commerce  of  the  United 
States,  Economic  Policy  Division] 
Federal  pay  for  the  more  than  3  million 
civilian  employees  of  the  federal  govern- 
ment will  cost  the  U.S.  taxpayers  $58.7  bU- 
lion  this  fiscal   year.  Combined  with  the 
$19.4  billion  in  pension  and  disability  pay- 
ments to  former  federal  worlcers,  civilian 
personnel  costs  will  amount  to  an  estimated 
10.8  percent  of  this  year's  federal  budget. 
These  pay  and  pension  expenses  exceed  the 


combined  costs  of  the  medicare  snd  medic- 
aid programs  and  are  almost  Ave  times  the 
amount  q>ent  on  food  stamps. 

The  Senate  Budget  Committee  proposes 
that  federal  pay  be  frosen  for  F7  1983  and 
limited  to  4  percent  increases  in  the  two 
subsequent  years.  The  Senate  Budget  Com- 
mittee also  recommends  a  freeae  on  COLAs 
for  all  federal  retirees.  The  VA.  Chamber 
supports  these  two  proposals  and  urges  Con- 
gress to  adopt  than  as  part  of  the  F7  1983 
budget.  Olven  current  deficit  projections 
and  the  documented  overcompensatton  In 
both  pay  and  benefits,  such  a  freese  is  both 
necessary  and  equitable.  Even  with  such  a 
freese,  federal  pay  and  pensions  wUl  still 
remain  well  above  private  sector  levels. 

Presented  below  are  a  number  of  facts  and 
figures  which  support  the  Senate  Budget 
Committee's  proposal  for  a  federal  pay  and 
pension  freeae. 

Because  of  poor  management  practices, 
benefits  in  excess  of  those  received  in  the 
private  sector  and  serious  flaws  in  the  pay 
comparability  system,  federal  personnel 
costs  are  far  higher  than  they  should  be  to 
attract  and  keep  competent  woikers. 

On  average,  federal  woikeis  receive  sala- 
ries that  are  35.5  percent  higher  than  pri- 
vate sector  salaries.  45  percent  higher  than 
those  of  state  and  local  workers,  and  52  per- 
cent higher  than  pay  in  the  manufacturing 
sector. 

Federal  pay  excesses  have  widened  over 
the  past  decade.  In  1967,  the  federal  premi- 
um over  state  and  local  salaries  was  25  i>er- 
cent  compared  to  the  current  45  percent. 
Over  the  same  period,  the  federal  pay  pre- 
mium over  manufacturing  wages  rose  from 
35  percent  to  52  percent. 

Similarly,  federal  benefits,  including  pen- 
sions, are  considerably  higher  than  those 
available  in  the  private  sector.  Consider  the 
f  oUowlng  Important  differences: 

Most  federal  workers,  but  few  private 
workers,  may  retire  at  age  55  if  they  have 
thirty  years  of  service.  About  balf  of  all  dvil 
service  retirees  are  under  60  compared  to 
only  7  percent  in  the  private  sector.  Fur- 
ther, private  sector  retirees  do  not  receive 
full  Social  Security  benefiU  until  age  65. 

Federal  retirees  have  had  their  penaloas 
fully  indexed  to  the  consumer  price  index 
(CPI).  Only  3  percent  of  private  sector  retir- 
ees have  this  protection.  Moreover,  flaws  in 
the  CPI  have  led  to  overcompensation  for 
inflation  since  the  mld-1970'a 

According  to  the  Office  of  PerM>nnel  Man- 
agement, 1^  penslcm  practices  representative 
of  the  private  sector  were  adopted  by  the 
Federal  government,  the  cost  to  the  taxpay- 
er would  drop  from  38.3  percent  of  payroll 
to  16.7  percent. 

Federal  worker's  compensation  benefits 
can  go  as  high  ss  $829  per  week  compared  to 
a  typical  private  sector  maximum  of  two- 
thirds  of  take-home  pay— often  ctpped  at 
$250.  Further,  CBO  estimates  that  the  prob- 
ability of  receiving  disability  benefits  is  50 
percent  greater  for  federal  workers  than  for 
private  woikers. 

Federal  workers  receive  more  generous  va- 
cation leave.  They  get  13  days  of  paid  leave 
after  one  year  of  service.  Only  6  percent  of 
the  private  workforce  does  as  weU.  After 
three  years  of  service,  federal  workers  get  4 
weeks  of  vacation.  Only  about  2  percent  of 
private  workers  get  3  or  more  weeks  of  vaca- 
tion alter  three  years. 

In  contrast  to  the  popular  perception  of 
extensive  federal  layoffs,  the  fact  is  that 
only  7,592  employees  out  of  a  workforce  of 
2,717,000  have  been  laid  off.  Representing 
only  three-tenths  of  one  percent  of  all  fed- 
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STEALING  FROM  THE  MIND 

•  Mr.  MOTNIHAN.  Mr.  President, 
recent  allegations  about  the  theft  of 
IBM  computer  secrets  are  but  the 
latest  reminders  of  an  increasingly  se- 
rious problem:  The  violation  across 
borders  of  intellectual-property  rights, 
which  in  many  cases  can  no  longer  be 
protected  adequately  by  patents. 

A  number  of  coimtries,  in  fact,  an 
engaged  in  the  practice  of  actually 
helping  domestic  companies  iH-oduce 
and  market  products  that  rightfully 
belong  to  inventors  outside  those 
countries  who  hold  lawful  patents. 
The  World  Intellectual  Property  Orga- 
nization of  the  United  Nations  is  even 
considering  rules  that  would  further 
encourage,  by  legitimizing,  the  abroga- 
tion of  patents. 


In  an  essay  that  appeared  in  the 
New  York  Times  recently.  Mr.  Barry 
MacTaggert,  chairman  and  president 
of  Pfizer  International  Inc..  persua- 
sively argued  that  the  United  States 
must  take  steps  to  oppose  this  stealing 
from  the  mind.  It  undermines  interna- 
tional trade  by  eliminating  a  crucial 
incentive  for  technological  innovation 
and  research— the  prospect  that  indi- 
viduals might  profit  fairly  from  their 
enterprise.  Moreover,  violation  of 
patent  rights  threatens  American  busi- 
ness and  American  Jobs;  most  of  this 
intellectual  theft  occurs  in  the  area  of 
high  technology  products,  where 
American  concerns  have  most  often 
taken  the  lead. 

Mi.  President,  this  matter  demands 
the  attention  of  the  Senate.  I  ask  that 
Mr.  MacTaggert's  thoughtful  and 
compelling  article  be  printed  in  the 

RiCOBS. 

The  article  follows: 

[From  the  New  York  Times.  July  9. 19821 

Stxauhg  Fhom  thx  Bton 

(By  Barry  MacTaggart) 

In  recent  days  many  people  have  been 
shocked  that  Japanese  businessmen  might 
have  stolen  computer  secrets  from  I3.M. 
The  allegations  are  the  latest  twist  in  the 
tense  worldwide  struggle  for  technological 
supremacy,  but  few  businessmen,  especially 
those  involved  in  high-technological,  re- 
search-based industries,  can  be  very  sur- 
prised. 

Their  inventions  have  been  "legally" 
taken  in  country  after  country  by  govern- 
ments' violation  of  intellectual-property 
rights,  especially  patents.  It  has  been  going 
on  for  some  time,  and  it  is  getting  worse. 
Through  political  and  legal  dealings,  many 
governments.  Including  Brazil,  Canada, 
Mexico.  India.  Taiwan.  South  Korea,  Italy 
and  Spain,  to  name  a  few,  have  provided 
their  domestic  companies  with  ways  to 
make  and  sell  products  that  under  proper 
enforcement  and  honorable  treatment  of 
patents  would  be  considered  the  property  of 
the  inventors.  And  now,  the  United  Nations, 
through  its  World  InteUectual  Property  Or- 
ganization, is  trying  to  grab  high-technolo- 
gy Inventions  for  imderdeveloped  countries. 

As  more  and  more  countries  yearn  for  in- 
dustrialization, it  is  ironic  that  less  and  less 
respect  is  given  those  laws  and  principles 
that  have  attended  industrialisation  in  the 
last  hundred  years.  This  Is  nowhere  more 
true  than  in  the  area  of  patent  protection 
for  high  technology,  where  learning  how  to 
manufacture  a  product  requires  enormous 
resources  but  actually  manufacturing  It 
sometimes  turns  out  to  be  quite  simple.  It  is 
in  acquiring  the  knowledge  to  make  new 
products— computers,  pharmaceuticals,  tele- 
communications equipment,  chemicals  and 
others— that  American  companies  have  been 
so  good.  And  it  Is  this  knowledge  that  is 
being  stolen  by  the  denial  of  patent  rights. 

For  example.  India  has  denied  Pfizer  the 
right  to  exercise  its  own  patent  covering 
doxycycllne,  an  antibiotic  used  widely 
around  the  world.  It  reserves  to  Indian  com- 
panies the  right  to  manufacture  and  sell 
that  drug,  even  though  the  result  has  been 
that  far  less  of  it  is  available  in  India  than  is 
needed.  Another  illustration  Is  Canada's 
compulsory  licensing  law,  which  has  obliged 
Smith.  Kline  St  French  to  grant  patent 
rights  on  Its  antiulcer  drug,  Tagamet,  to  a 


local  company  that  Invested  nothing  In  Its 
research  and  development.  The  royalty  In 
such  a  transaction  is  a  meager  4  percent. 

Patents  are  a  vital  stimulus  to  technologi- 
cal innovation  and  a  vital  part  of  doing  busi- 
ness. In  1883,  Western  natkms  met  in  Paris 
to  write  a  treaty  that  firmly  conferred  inter- 
national legitimacy  on  intellectual-property 
rights— patents  and  trademarks— and  assert- 
ed their  critical  relation  to  technological  in- 
novation. The  thought  then,  which  is  still 
valid,  was  that  the  enormous  human  and  fi- 
nancial costs  attending  technological  inno- 
vation are  worth  the  risks  only  if  the  inven- 
tion is  protected  from  duplication  for  a 
period  of  years  in  which  the  Inventor  can 
reasonably  hope  to  recoup  his  costs.  Under 
this  arrangement,  the  inventor  is  then  free 
to  disseminate  the  technology. 

Many  developing  countries,  and  some  that 
are  clearly  developed,  do  not  respect  this  ar- 
rangement. In  many  cases,  however,  their 
laws  give  the  impression  that  they  do, 
thereby  encouraging  inventors  to  place 
their  products  on  the  market.  Once  a  prod- 
uct is  on  the  market,  the  information  issued 
with  a  patent  makes  it  easy  to  steal  the 
technology  unless  its  protection  is  enforced. 

The  irony  is  that  by  eroding  patent  pro- 
tection, governments  are  likely  to  acctMn- 
plish  the  opposite  of  their  professed  inten- 
tions. They  may  appear  to  benefit  from  the 
inventions  they  take,  but  these  gains  are 
made  at  the  expense  of  the  system  that 
nourishes  industrial  creativity. 

What's  more,  the  revisions  to  the  Paris 
treaty  being  considered  by  delegates  to  the 
United  Nations  organization  would  confer 
international  legitimacy  on  the  abrogation 
of  patents.  The  principle  the  World  Intellec- 
tual Property  Organization  seeks  to  intro- 
duce would  enable  a  nation  to  deny  the  In- 
ventor the  protection  of  a  patent  or,  worse 
still,  prevent  him  from  exercising  his  own 
invention  if  the  product  is  not  made  from 
scratch  in  that  nation. 

So  far,  the  United  States  has  opposed 
such  a  theft  of  American  technology.  Unfor- 
tunately, EXm>pean  nations  have  failed  to 
insist  on  the  respect  of  these  principles  of 
international  law  and  of  the  international 
economic  system.  Canada,  Australia  and 
New  Zealand  have  gone  even  further  and 
argue  that  for  these  purposes  their  nations 
should  be  considered  developing  countries! 
The  competition  for  world  markets  and 
international  business  is  becoming  ever 
more  tense,  and  that  is  the  very  reason  the 
United  States  should  insist  more  than  ever 
that  the  principle  underljring  the  interna- 
tional economic  system  be  respected  and 
upheld.* 


HAWAn  OBSERVES  23D 
ANNIVERSARY  OP  STATEHOOD 

•  Mr.  MATSXTNAGA.  Mr.  President, 
on  August  21.  1959.  Hawaii  was  admit- 
ted to  the  Union.  Admissions  Day.  a 
State  holiday,  is  celebrated  annually 
by  the  people  of  the  Island  State  on 
the  third  Friday  in  August. 

I  well  remember  the  day  in  March 
1959  when  the  statehood  resolution 
won  final  congressional  approval.  I 
was  serving  then  as  a  member  of  the 
territorial  legislature  and.  on  March 
12,  all  the  members  of  the  legislature 
had  gathered  in  the  Throne  Room  of 
lolani  Palace— then  the  capitol  build- 
ing of  the  territory— to  await  a  long- 


BEST  COPY  AVAILABLE 


22662 


CONGRESSIONAL  RECORD— SENATE 


August  20, 1982 


distance  telephone  call  from  our  dele- 
gate to  Congress.  John  A.  Bums.  His 
announcement  of  the  favorable  action 
taken  by  the  Congress  was  greeted 
with  a  deafening  cheer,  followed  im- 
mediately by  an  almost  mystical  si- 
lence, as  if  all  those  present  had 
Joined  in  silent  prayer  to  thank  God 
for  the  blessings  of  statehood,  and  to 
ask  for  His  guidance  in  their  new  and 
heavier  responsibilities. 

In  1959.  Hawaii  had  a  population  of 
about  600.000  people.  The  new  State's 
economy  was  predominantly  rural  and 


fields  which  may  eventually  help  alle- 
viate the  world  food  shortage.  Re- 
search in  Hawaii  will  also  help  unlock 
the  remaining  secrets  of  the  universe. 
The  exceptionally  clear  atmosphere 
atop  Hawaii's  tallest  moimtain.  Mauna 
Kea,  has  led  scientists  from  all  over 
the  world  to  select  it  as  the  site  of  a 
major  observatory. 

Despite  the  many  changes  which 
have  occurred  since  1959.  Hawaii  re- 
mains, in  the  words  of  Mark  Twain. 
"The    loveliest    fleet    of    islands    an- 


the  harvest  drastically,  the  grain  glut  will 
have  far-reaching  consequences. 

Already,  farm  economists  are  scrambling 
to  revise  their  forecasts  to  reflect  what  the 
chief  agricultural  economist  of  Chase  Econ- 
ometrics, Raymond  Daniel,  calls  "aliaolutely 
the  worst-case  scenario." 

The  long-term  outlook,  experts  say.  is  get- 
ting bleaker.  Already-depressed  farm  prices 
will  sink  to  even  lower  levels,  thus  shrinking 
farm  Income  and  land  values.  Farm-equip- 
ment makers,  farm  suppliers  and  rural 
banks  aren't  likely  to  fare  better.  Farm 
groups  will  certainly  step  up  pressure  on  the 
Reagan  administration  to  pay  farmers  di- 
rectly to  idle  some  of  their  land  for  the  first 


chored  in  any  ocean."  I  ask  my  col 

agricultural,  but.  even  then,  it  was  the    leagues  in  the  Senate  and  House,  and  time'  in  several  years.  Pressure  for  a  new 

headquarters  of  the  Pacific  Fleet  and    Americans  throughout  this  country  to  grain  treaty  with  the  Soviet  Union  will  also 

the  Pacific  forces  of  the  U.S.  Army    join  the  people  of  Hawaii  in  celebrat-  increase  as  the  government  is  forced  to 

and  Air  Force  as  weU.  The  racial  and    ing  its  23d  anniversary  of  sUtehood.*  spend  billions  of  dollars  managing  huge  sur 
culttiral  ancestry  of  its  people  was  dl 


verse.  Indeed,  the  ethnic  diversity  of 
Hawaii's  people  and  the  islands'  geo- 
graphical distance  from  the  continen- 
tal United  States  were  among  the  prin- 
cipal arguments  advanced  by  oppo- 
nents of  statehood. 
The  rightness  of  Congress  in  admit 


BLEAK  OUTLOOK  FOR 
AMERICAN  AGRICULTURE 

•  B4r.  HUDDLESTON.  Mr.  President, 
an  article  in  today's  Wall  Street  Jour- 
nal graphically  describes  the  bleak 
outlook  for  American  agriculture.  The 


ting  Hawaii  into  the  Union  of  States    article  underscores  how  important  it  Is 


UMI 


was  never  more  appropriately  recog- 
nized than  by  President  John  F.  Ken- 
nedy in  June  1963.  when  in  his  first 
major  civil  rights  address  before  the 
National  Conference  of  Bdayors,  as- 
sembled in  Honolulu,  he  said  he  had 
chosen  Hawaii  as  the  platform  for  his 
speech  because  "Hawaii  is  what  the 
United  States  is  striving  to  be." 

Today.  Hawaii's  population  is  i^ 
proaching  1  million  and.  if  anything,  it 
is  even  more  cosmopolitan  than  it  was 
in  1959.  The  first  23  years  of  statehood 
have  also  brought  unparalleled  eco- 
nomic growth  and  diversification. 
While  agriculture  remains  an  impor- 
tant component  in  Hawaii's  economy, 
it  has  been  overtaken  by  the  visitor  in- 
dustry. In  1959.  visitors  to  Hawaii  were 
numbered  in  the  himdred  thousands. 
Today,  nearly  4  million  tourists  from 
all  over  the  world  visit  Hawaii  annual- 
ly. 

Hawaii  has  also  become  an  impor- 
tant "gateway"  to  the  nations  of  Asia 
and  the  Pacific  Basin  as  the  United 
States  expands  its  trade  in  these  areas. 
The  Island  State's  strategic  location  in 
the  Pacific  has  made  it  a  natural 
'bridge"  between  East  and  West,  a 
fact  which  was  recognized  by  the  Fed- 
eral Government  in  the  early  1960's 
when  the  East-West  Center  for  Tech- 
nical and  Cultural  Exchange  was  es- 
tablished in  Honolulu. 

During  its  first  23  years  of  state- 
hood. Hawaii  has  also  become  a  Pacific 
center  of  scientific  research  suid  edu- 
cation. lUthough  it  has  no  Indigenous 
sources  of  fossil  fuels,  the  Island  State 
has  become  a  leader  in  the  develop- 
ment and  commercialization  of  alter- 
native forms  of  energy— solar  energy, 
ocean  thermal  energy,  wind  energy, 
biomass.  and  hydroelectric  power, 
among  others.  It  is  a  pioneer  in  the 
field  of  aquaculture  and  tropical  agri- 
cultural    research,     both     promising 


for  the  Secretary  of  Agriculture  first, 
to  implement  as  quickly  as  possible 
the  provisions  in  the  Omnibus  Recon- 
ciliation Act  of  1982  relating  to  the 
Nation's  farm  programs,  and  second, 
use  the  broad  discretionary  authorities 
available  to  him  under  current  law  to 
immediately  stabilize  farm  prices  and 
provide  credit  assistance  to  farmers. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

U.S.  Farmers  This  Year  Have  Reason  To 

Dread  A  BouimruL  Harvest 

(By  Sue  Shellenbarger  and  Meg  Cox) 

Shabboha.  III.— To  U^.  farmers  this  year, 
a  bountiful  harvest  is  not  something  to  re- 
joice over. 

So  the  news  last  week  that  the  Agricul- 
ture Department  is  predicting  a  mammoth 
fall  crop  exceeding  previous  expectations 
was  a  shock  to  this  farmland  hamlet.  Trad- 
ing ceased  at  the  local  grain  elevator  as  com 
prices  plunged.  The  decline  immediately  re- 
duced the  value  of  farmer  Ellert  Oolien's 
com  harvest  by  $20,000.  A  farm-Implement 
dealer  prepared  to  cancel  orders  for  com- 
bines, while  local  bankers  braced  themselves 
for  an  increase  in  loan  delinquencies.  Farm- 
supply  stores  were  without  customers. 

And  at  the  Kountry  Kitchen  ResUurant. 
depressed  farmers  crowded  around  tables  to 
deplore  the  news:  a  predicted  com  crop  of 
8.32  billion  bushels,  up  1%  from  the  1981 
record:  a  larger-than-expected  soybean  crop 
of  2.29  billion  bushels,  up  13%  from  last 
year  and  a  wheat  harvest  of  2.77  billion 
bushels,  down  1%  from  last  year's  record 
yield,  but  resulting  nonetheless  In  a  large 
surplus. 

"This  crop  report  is  a  disaster  for  a  lot  of 
farmers,  including  me."  says  Stanley 
Boehne.  who  now  has  no  hope  for  repaying 
his  bank  debt  this  fall. 

EXFECTIIIC  THE  WORST 

In  a  farm-belt  economy  already  reeling 
from  three  years  of  bad  news,  the  crop 
report  may  have  been  the  worst  news  since 
the  1980  embargo  on  grain  sales  to  the 
Soviet  Union.  Unless  an  early  frost  or  other 
damage  in  the  next  several  weeks  reduces 


pluses. 

Reduced  farm  income  could  also  acceler- 
ate the  deterioration  of  land  quality,  as 
farmers  neglect  soil  conservation  in  order  to 
pay  their  most  pressing  bills.  Worsening 
that  problem,  federal  budget  proposals  in- 
clude cutbacks  in  federal  aid  for  conserva- 
tion. 

COMrAlfT  POR  mSERT 

There  are  scattered  bright  spots.  A  mam- 
moth surplus  would  mean  business  for  stor- 
age operations,  and  lower  feed-grain  prices 
should  reduce  costs  for  livestock  growers 
and.  eventually,  for  consumers  at  retail 
meat  markets.  But  for  most,  the  latest 
USDA  crop  forecast  brought  a  growing 
sense  of  despair.  "This  is  the  last  nail  in  the 
coffin  of  the  crop  farmer."  says  Terry 
Francl.  an  agricultural  economist  at  Conti- 
nental niinoU  National  Bank  &  Trust  Co.  in 
Chicago.  At  the  Hl-Way-Lounge  on  Route 
30  here,  a  farmer  couldn't  agree  more.  Sip- 
ping a  beer  and  contemplating  fields  burst- 
ing with  com.  he  says:  "What  the  hell,  I 
might  as  well  bum  it." 

Farmers  elsewhere  have  reason  to  feel  the 
same  way.  Wharton  Econometric  Forecast- 
ing Associates  predicts  a  sharp  drop  in  farm- 
ers' cash  receipte  in  1983.  reflecting  a  9% 
drop  in  com  prices  and  a  10%  drop  in  soy- 
bean prices.  Since  the  USDA  com  crop 
report.  Wharton's  chief  agricultural  econo- 
mist John  Urbanchuk  has  trimmed  his  fore- 
cast of  1983  net  farm  income  by  more  than 
10%  to  between  121  billion  and  $23  billion. 

Low  returns  will  depress  Midwestern  farm 
prices,  already  in  their  longest  slide  in  30 
years.  (Around  Shabbona.  land  prices 
dropped  more  than  25%  in  the  past  18 
months  to  about  $2,500  an  acre.)  That  in 
tum  will  reduce  farmers'  equity  and  borrow- 
ing power,  putting  many  in  a  severe  cash 
squeeze.  "This  is  affecting  good  farmers,  not 
Just  people  who  are  poor  managers."  says 
Robert  Keil.  a  vice  president  of  First  Na- 
tional Bank  in  De  Kalb,  111.  The  result,  ex- 
perts say.  will  be  more  bankruptcies,  fore- 
closures and  forced  liquidations. 

POREIOH-IIARKET  PROBLEMS 

"Farmers  who  have  hung  on  by  their  fin- 
gernails the  last  few  years  will  have  to  let 
go."  says  James  Anderson,  a  farm  lender  at 
First  National  Bank  In  Baltic.  S.D.  "We 
took  second  mortgages  on  a  dozen  farmers, 
so  they  could  hang  on  one  more  year.  But 
the  way  it  l(x>ks  now,  this  year  won't  allow 
them  to  tum  around." 

Foreign  grain-buyers  won't  rescue  farm- 
ers, either.  "We  think  agricultural-export 
growth  will  be  limited  over  the  next  four 
years."  says  Richard  Pottorff,  an  economist 
with  Data  Resources  Inc.  In  part  that  is  be- 
cause "there  are  economic  problems  with 
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our  key  growth-markets  like  Eastern 
Europe  and  Mexico."  Mexico,  which  has 
become  the  best  U.S.  grain  buyer  after 
Japan,  because  of  recent  peso  devaluations 
will  find  U.S.  grain  less  affordable. 

The  Agriculture  Department  expects  a 
surplus  of  125  million  metric  tons  of  all 
grains  next  year,  after  exports.  And  even  if 
the  Soviet  harvest  is  meager,  as  expected, 
and  Soviet  purchases  exceed  predictions, 
U.S.  farmers  can't  expect  too  much  help 
there.  Soviet  grain  purchases  from  the  U,S. 
peaked  at  only  15.2  million  metric  tons  in 
1979. 

The  burden  of  that  expected  surplus  will 
weigh  heavily  on  farm  suppliers  and  agri- 
business. Highly  competitive  seed-corn  sell- 
ers. Just  starting  their  season,  expect  farm- 
ers to  cut  back  orders  in  anticipation  of  a 
new  government  set-aside  program  next 
year. 

Some  small  seed-companies  won't  survive, 
predicts  Prank  Thorp,  whose  Clinton,  m., 
seed  business  sells  a  modest  100,000  bags  a 
year.  "One  of  my  distributors  in  Indiana  is 
scared  ttiat  as  many  as  40%  of  his  farmer- 
clients  won't  survive  until  next  planting 
season"  because  of  low  farm  prices. 

Effective  government  inducements  to 
farmers  to  let  land  He  fallow  would  also 
hurt  pesticide  and  agricultural-chemical 
sales,  says  Dave  Anderson,  the  director  of 
marketing  for  Brayton  Chemicals  Inc.,  a 
Burlington,  Iowa-based  pesticide  distributor. 
"I  don't  think  people  realize  bow  bad  things 
are."  he  says.  "We'll  have  to  be  aggressive 
Just  to  stay  even." 

Fertilizer  sales  will  be  hit  hard  again  after 
a  10%  decline— the  steepest  In  seven  years— 
in  the  year  ended  June  30.  "I  was  predicting 
an  increase  in  fertilizer  use  by  farmers  in 
1983,  until  I  saw  the  crop  report,"  says  Agri- 
culture Department  economist  Paul  Andrl- 
lenas.  "Even  If  farmers  use  more  fertilizer 
per  acre,  a  set-aside  may  still  mean  lower 
fertilizer  use." 

Already  suffering  farm-equipment  dealers 
worry  about  spending  another  winter  trying 
to  decide  how  many  more  mechanics  to  lay 
off.  in  De  Kalb,  after  a  six-  to  eight-month 
slump,  Porster  Implement  Co.'s  sales  of 
Deere  &  Co.  farm  equipment  started  to  pick 
up  in  recent  weeks.  But  last  week's  crop 
report  has  stopped  the  tentative  recovery 
cold,  manager  Max  Heide  says.  He  is  consid- 
ering canceling  orders  he  placed  for  winter 
delivery  of  combines. 

Two  of  the  most  troubled  farm-equipment 
makers,  International  Harvester  Co.  and 
Massey-Perguson,  say  their  already  conserv- 
ative forecasts  anticipated  another  de- 
pressed year  in  the  farm  economy  in  1983. 
But  some  analysts  say  the  crop  report  por- 
tends even  greater  pressures  on  a  severely 
distressed  industry.  "In  my  opinion,  the 
manufacturers  haven't  cut  production 
enough,  and  we'll  see  additional  cutbacks  in 
the  near  future,"  says  Larry  Hollis,  an  ana- 
lyst with  Robert  W.  Balrd  &  Co.  "This  big  a 
crop  will  mean  additional  strains  on  balance 
sheets  for  both  manufacturers  and  dealers." 

DEPLETED  SOIL 

A  longer-range  problem  exacerbated  by 
the  pending  harvest,  some  say,  is  declining 
farm  land  quality.  "We're  already  losing  six 
billion  tons  of  topsoil  a  year,  and  this  crop 
will  make  it  worse,"  says  Barbara  MacKen- 
zie,  the  president  of  a  new  nonprofit  group 
seeking  to  raise  money  for  farm  conserva- 
tion. ^    . 

The  liquidity  squeeze  brought  on  by  lower 
prices  will  make  it  difficult  for  farmers  to 
build  terraces,  drainage  ditches  and  dams 
and  to  take  other  measures  to  steward  their 


land.  And  a  proposed  cut  in  federal  conser- 
vation financing  will  add  to  those  woes.  "I 
don't  think  I'll  be  able  to  afford  conserva- 
tion projects  for  another  two  years,"  says 
Yuma.  Colo.,  farmer  Milton  Mekelburg,  the 
president  of  the  National  Association  of 
Conservation  Districts. 

The  expected  grain  surplus  also  will 
plague  the  federal  budget.  With  com  stock- 
pUes  alone  expected  to  mount  from  one- 
fourth  of  a  year's  production  this  fall  to 
one-third  by  next  fall,  government  pro- 
grams to  manage  siupluses  could  coat  the 
U.S.  as  much  as  $4  billion  next  year,  esti- 
mates Abner  Womack,  a  nniversity  of  Mis- 
souri economist. 

The  Reagan  administration  tried  to  hold 
down  this  year's  crop  by  offering  low-cost 
operating  loans  and  other  benefits  to  farm- 
ers who  idled  10%  to  15%  of  their  land.  To 
get  a  loan,  the  farmer  also  must  hold  his 
surplus  grain  off  the  market,  thus  support- 
ing prices.  But  prices  are  sinking  so  low  that 
farmers  are  expected  in  the  next  few 
months  to  default  on  loans  covering  hun- 
dreds of  millions  of  the  1.25  billion  bushels 
of  com  in  storage  under  the  program.  Then, 
they  will  simply  have  to  tum  the  com  over 
to  the  government.  "A  (storage)  crisis  could 
develop,"  an  Agriculture  Department  offi- 
cial says.  The  department  has  scheduled 
emergency  meetings  throughout  the  farm 
belt  this  week  to  ask  grain  concerns  for  help 
in  locating  storage  space. 

A  LOSING  GAMBLE 

Clearly,  the  government's  farm  policy 
failed:  about  75%  of  U.S.  com  growers 
spumed  government  help  and  gambled  on 
prices  holding  up.  Now,  they're  at  the  mercy 
of  the  market. 

To  avoid  a  similar  farm-policy  failure  next 
year,  farm  groups  are  pressing  the  govern- 
ment to  pay  farmers  directly  to  idle  acres. 
Indeed,  a  spokesman  for  Agriculture  Secre- 
tary John  Block  says  that  Bdr.  Block  has 
changed  his  position  and  "won't  oppose" 
such  a  subsidy  next  year. 

Certainly,  the  glut  is  a  boon  to  storage  op- 
erations. As  farmers  prepare  for  the  huge 
harvest,  the  wait  to  buy  a  grain  bin  has  al- 
ready grown  from  a  week  to  a  month.  The 
agri-products  division  of  Butler  Manufactur- 
ing Co.  has  been  making  bins,  at  capacity 
for  80  days.  "We  could't  produce  many  more 
than  we  are,  and  I  think  that's  true  of  the 
Industry,"  says  Werner  Eugster,  the  presi- 
dent of  the  division. 

The  glut  should  have  at  least  some  effect 
on  consumer  food-prices.  Low-cost  grain  U 
supposed  to  result  in  a  rapid  increase  in  the 
numbers  of  hogs  and  chickens,  thus  reduc- 
ing retail  meat  prices  within  six  months  to  a 
year. 

ONLY  SLIGRTLT  LOWER 

But  that  food-price  relief  probably  will  be 
slight.  Dennis  Steadman,  an  agricultural 
economist  at  Chase  Econometrics,  says  he 
lowered  his  estimate  of  the  consumer  price 
index  for  food  next  year  by  only  0.2%  be- 
cause of  the  USDA  crop  report. 

Moreover,  low-priced  com  doesn't  particu- 
larly excite  livestock  farmers.  John  Goeller. 
a  Pllger,  Neb.,  hog  and  cattle  raiser,  fears 
that  cheap  com  will  lead  to  bigger  and 
fatter  hog  herds  and  lower  profits  for  him. 
"If  every  farmer  raising  hogs  right  now  puts 
an  extra  20  pounds  on  every  hog,  that  would 
mean  a  10%  jump  in  the  pork  supply,"  he 
says.  "Cheap  grain  makes  cheap  livestock. 
That's  a  rule  as  old  as  agriculture." 

Suppliers  to  livestock  farmers  are  simUar- 
ly  unenthralled.  Despite  a  recent  surge  in 
profits  after  several  money-losing  years,  hog 
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raisers  are  still  short  of  money  for  new 
equipment,  says  Tim  Cumberland  of  Sand 
Livestock  Systems  Inc.,  a  maker  of  livestock 
confinement  buildings.  'It  may  be  another 
year  before  we  see  more  orders  from  this 
(increased  crop  estimate)  and  then  it  de- 
pends on  farmers  getting  financing." 

In  rural  communities  throughout  the  Mid- 
west, even  nonfarmers  greeted  the  crop 
report  with  despair.  "I  haven't  translated 
the  latest  grain  report  into  the  number  of 
cars  I  won't  sell,  but  things  don't  look 
good,"  says  Harry  Schlapia,  a  Ford  dealer  in 
Creston,  Iowa.  "Less  than  half  our  custom- 
ers are  farmers,  but  when  they  quit  buying, 
so  do  the  businessmen  downtown." 

In  downtown  Shabbona,  closed  storefronts 
reflect  the  damage  already  done  by  the  sag- 
ging farm  economy.  Remaining  merchants 
say  additional  crop-price  declines  will  multi- 
ply the  damage.  "A  lot  of  merchants  are 
ready  to  go  out  of  business,"  says  Elizabeth 
Wet>er,  whose  antique  shop  rarely  opens 
these  days.  "They're  Just  hanging  by  a 
thread." 

A  few  miles  outside  town,  Mr.  Boehne,  the 
farmer,  and  his  wife  scratch  their  heads 
over  the  household  budget.  Since  last  week's 
crop  report  was  released,  they  have  been 
trying  to  cut  spending  on  personal  and  farm 
needs.  To  Mr.  Boehne,  the  report  portends 
the  loss  of  several  thousand  dollars  in  har- 
vest Income  and  dashes  hopes  of  modestly 
reducing  his  bank  debt  this  fall.  The  day 
the  report  was  released,  he  Joked  to  his 
banker:  "Give  me  notice  before  you  shut  me 
down." 

Walking  across  his  farmyard  near  his  lush 
fields  of  ripening  com.  Mr.  Boehne  talks 
about  hope.  "You  Just  can't  lay  down  and 
die,"  he  says.  "But  it's  hard  when  you're  so 
deep  in  debt.  I  Just  hope  the  bank  goes 
along  with  me."  On  paper,  Mr.  Boehne  says, 
his  net  worth  is  (1  million.  'But  when  times 
get  tough,"  he  adds,  "you  can't  eat  the 
land."  • 


THE  NOMINATION  OF  OLIVER 
RICHARD  TO  THE  FEDERAL 
ENERGY  REGULATORY  COM- 
MISSION 

•  Mr.  BRADLEY.  Mr.  President,  I  am 
sorry  that  the  Reagan  administration 
has  once  again  rejected  an  opportuni- 
ty to  show  sensitivity  to  issues  of  real 
concern  to  those  who  live  in  the 
Northeast  and  Midwest.  There  are  real 
regional  differences  In  energy  de- 
mands and  problems.  Consumers 
should  have  confidence  that  those 
concerns  will  be  heard  and  understood. 
One  way  to  instill  such  confidence 
would  be  to  establish  some  balance  on 
the  Federal  Energy  Regulatory  Com- 
mission. 

Of  immediate  concern  is  our  natural 
gas  policy.  Unfortunately,  instead  of  a 
reasoned  and  careful  debate  in  Con- 
gress about  possible  changes  to  the 
National  Gas  Policy  Act.  we  are  likely 
to  get  a  confused  and  emotional 
debate  at  the  Federal  Energy  Regula- 
tory Commission.  The  ndtice  of  in- 
quiry now  being  conducted  by  the 
Commission  has  not  inspired  confi- 
dence that  the  fairness  Issues  bound 
up  in  the  natural  gas  pricing  question 
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wUl  be  carefully  treated.  Even  if  it  had 
the  wiU.  the  PERC  does  not  have  the 
capacity  to  deal  with  these  issues. 
Only  the  Congress  has  the  capability 
to  cushion  for  consumers  the  effects 
of  any  changes  in  the  NGPA  that 
might  be  contemplated.  For  this 
reason,  I  cosponsored  the  resolution 
offered  by  the  distinguished  Senator 
from  Rhode  Island,  Mr.  Chatee.  op- 
posing FERC's  administrative  control 
of  natural  gas. 

The  function  of  the  Senate,  howev- 
er, is  not  to  choose  among  nominees 
for  PERC  commissioners,  but  rather 
to  review  the  qualifications  of  the 
nominees  chosen  by  the  President. 
But  we  do  have  an  obligation  to  insure 
that  those  who  seek  confirmation  are 
competent,  honest  individuals  who  can 
perform  the  job  they  are  undertalting. 
In  this  regard,  the  members  of  the 
Energy  and  Natural  Resources  Com- 
mittee are  better  able  than  usual  to 
report  on  this  nominee's  qualifica- 
tions. We  have  all  worlced  with  Rick 
Richard  while  he  served  on  Senator 
Johnston's  staff.  I.  for  one.  know  Rick 
to  be  an  able,  competent,  and  objective 
person. 

Even  still.  I  have  taken  extensive 
steps  to  make  clear  to  Rick  my  con- 
cerns about  FERC  gas  policy  and  their 
responsibility  to  follow  congressional 
direction.  I  am  reassured  both  from 
private  meetings  and  his  testimony  at 
his  confirmation  hearing  that  he  has 
an  open  mind  on  natural  gas  pricing 
issues. 

No  one  knows  exactly  what  is  going 
on  in  the  natural  gas  market  today.  As 
recently  as  10  months  ago.  many 
people  thought  changes  to  the  Natural 
Gas  Policy  Act  were  absolutely  neces- 
sary, although  no  two  people  agreed 
on  exactly  what  changes  should  be 
made,  many  wanted  changes.  The  nat- 
ural gas  market  is  changing  dramati- 
cally, however,  and  now  there  are 
many  more  questions  to  be  answered 
before  serious  proposals  can  be  made 
to  change  the  NGPA.  If  the  notice  of 
inquiry  sheds  light  on  these  questions, 
perhaps  it  will  be  worthwhile.  Prices 
for  deep  gas  are  falling  from  their  ear- 
lier, incredible  heights— $10  per  1.000 
cubic  feet,  the  equivalent  of  $60  per 
barrel  oU— back  down  to  $5  or  $6  per 
1.000  cubic  feet,  more  in  line  with  $30 
to  $35  per  barrel  oU.  Will  this  trend 
continue?  Will  supplies  be  sufficient  to 
keep  natural  gas  prices  in  line  with  oil 
prices  in  1985  when  more  of  the  price 
controls  come  off  of  natural  gas?  We 
certainly  need  to  Itnow  the  answers  to 
these  and  other  questions  before 
coming  to  any  conclusions  about 
changes  to  natural  gas  pricing  policy.  I 
am  satisfied  that  Rick  Richard  will 
not  advocate  any  precipitate  action 
and  that  he  will  undertake  to  insure 
that  consumer  interests  have  a  promi- 
nent place  in  reaching  natiual  gas 
pricing  decisions. 


Perhaps  along  with  others,  the 
Senate  Energy  Committee  will  figure 
prominently  in  any  review  of  natural 
gas  policy.  I  for  one  intend  to  insist 
that  Congress  uses  its  full  powers  in 
this  matter. 

Although  I  lament  the  fact  that  the 
President  has  chosen  to  forego  region- 
al balance  on  the  Commission.  I  be- 
lieve that  Rick  Richard  will  serve  ably 
on  the  Commission  and  I  am  happy  to 
have  voted  for  his  nomination.* 


PAID  DIVERSION  UNDER  THE 
OMNIBUS  RECONCILIATION  ACT 

•  Mr.  HUDDLESTON.  Mr.  President, 
today  U.S.  farmers  face  disastrously 
low  prices  stemming  from  oversupplies 
of  commodities  and  weak  demand. 

In  adopting  the  conference  report  on 
the  Omnibus  Reconciliation  Act  of 
1982.  Congress  provided  the  adminis- 
tration with  an  important  tool  to  use 
in  assisting  U.S.  farmers.  The  reconcil- 
iation bill  requires  the  Secretary  of 
Agriculture  to  implement  paid  land  di- 
version programs  in  1983  for  wheat, 
feed  grain,  and  rice  farmers.  The  bill 
requires  that  the  paid  diversion  pro- 
grams provide  for  the  diversion  of  at 
least  5  percent  of  each  participating 
farmer's  acreage  base.  However,  under 
the  conference  report,  the  Secretary 
could  provide  for  a  higher  percentage 
of  paid  diversion  for  these  commod- 
ities. 

In  the  past  several  days,  commodity 
prices  have  fallen  drastically  as  the 
markets  reacted  to  recent  estimates  of 
exceptionally  large  harvests  in  1982. 
In  light  of  these  recent  developments. 
Secretary  Block  should  seriously  con- 
sider going  beyond  the  minimum  5- 
percent  paid  diversion  to  programs 
larger  in  scope.  The  commodity  pro- 
grams for  1983  must  be  responsive  to 
the  needs  of  farmers,  and  it  now  ap- 
pears that  5-percent  paid  diversions 
might  not  be  sufficient  to  strengthen 
farm  prices  adequately. 

Also,  the  Secretary  should  rapidly 
implement  the  provisions  of  the  1981 
farm  bill  providing  for  storage  facility 
loans  to  farmers  in  storage  deficient 
areas.  The  very  large  grain  crop  now 
being  harvested  and  the  near  record 
carryover  stocks  of  grain  have  pro- 
duced serious  storage  deficits  in  many 
areas  and  increases  in  storage  charges 
in  other  areas. 

Mr.  President,  I  ask  to  have  printed 
the  Record  a  svmunary  of  the  provi- 
sions of  the  conference  report  on  the 
Omnibus  Reconciliation  Act  of  1982 
concerning  the  agricultural  paid  land 
diversion  programs  and  the  related  ag- 
ricultural and  nutrition  provisions  of 
the  report. 

The  simimary  referred  to  follows: 


Sdmhart  op  the  Phovisiows  or  Title  I— Ao- 

RICULTUIIAL,   PORESTRY,   AWB  RELATED  PHO- 
GRAMS 

SUBTITLE  A— DAIRY  FRICE  SUPPORT  PROGRAM 
(SBC.  1011 

The  Conference  Report  will  revise  the 
milk  price  support  program  for  fiscal  years 
1983  through  1985. 

Price  support  levels 

Effective  for  fiscal  years  1983  and  1984. 
the  price  of  milk  will  be  supported  at  not 
less  than  $13.10  per  hundredweight  of  milk 
containing  3.67  percent  milkfat.  During 
fiscal  year  1985.  the  price  of  milk  will  be 
supported  at  not  less  than  the  percentage  of 
the  parity  price  for  milk  that  $13.10  per 
himdredweight  represents  as  of  October  1. 
1983. 

Deductions 

The  Conference  Report  will  also  authorize 
deductions  from  the  proceeds  of  all  commer- 
cial sales  of  milk  by  dairy  farmers,  as  fol- 
lows: 

(1)  During  fiscal  years  1983  through  1985. 
the  Secretary  of  Agriculture  will  be  author- 
ized to  provide  for  a  deduction  of  50  cents 
per  hundredweight  of  milk  (the  deductions 
to  be  remitted  to  the  Commodity  Credit 
Corporation)  if  the  Secretary  estimates 
that,  during  the  fiscal  year  involved,  net 
price  support  purchases  will  be  5  billion 
pounds  milk  equivtdent  or  more.  The  deduc- 
tions collected  would  be  applied  to  offset 
costs  incurred  under  the  milk  price  support 
program. 

(2)  During  fiscal  years  1984  and  1985.  the 
Secretary  will  be  authorized  to  provide  for 
the  deduction  of  an  additional  50  cents  per 
hundredweight  of  milk  (the  deductions  to 
be  remitted  to  the  Commodity  Credit  Cor- 
poration) if  the  Secretary  estimates  that. 
during  the  fiscal  year  involved,  net  price 
support  piu-chases  will  be  7.5  billion  pounds 
milk  equivalent  or  more.  If  this  second  de- 
duction is  implemented,  the  Secretary  must 
establish    a   program    under   which    dairy 
farmers  can  obtain  refimd  of  the  second  de- 
duction If  they  reduce  their  marketings  of 
milk.  The  deductions  collected  that  are  not 
refunded  will  be  applied  to  offset  costs  in- 
curred under  the  milk  price  support  pro- 
gram. For  the  purposes  of  determining  re- 
funds for  reduced  marketings,  each  dairy 
farmer  will  be  assigned  a  base,  which  will  be 
equal  to  the  marketings  made  by  the  dairy 
farmer  during  fiscal  year  1982  or,  at  the 
option  of  the  Secretary,  the  average  annual 
marketings  during  fiscal  years  1982  or.  at 
the  option  of  the  Secretary,  the  average 
annual  marketings  during  fiscal  years  1981 
and  1982.  The  Secretary  could  make  adjust- 
ments in  individual  bases  as  the  Secretary 
determines  necessary  to  correct  for  abnor- 
mal factors  affecting  milk  production  and  to 
reflect  other  factors  that  the  Secretary  de- 
termines should  be  considered  in  establish- 
ing a  fair  and  equitable  base.  This  authority 
will  permit  the  Secretary,  in  appropriate  cir- 
cumstances,  to   establish   bases   for   dairy 
farmers  who  did  not  produce  milk,  or  had 
reduced  production  of  milk,  during  the  base 
calculation  period.   A  dairy   fanner  could 
qualify  for  a  refund  of  the  entire  amount  of 
the  second  deduction  for  a  fiscal  year  by  re- 
ducing his  marketings  during  the  year  by  an 
amount  that  bears  the  same  ratio  to  his 
base   marketings   as   the   national   surplus 
milk  production  bears  to  overall  prcxluction 
for  the  year.  For  dairy  farmers  who  do  not 
reduce  marketings  enough  to  receive  a  full 
refund,   the  Secretary   could,   nonetheless, 
provide  for  the  refund  of  a  portion  of  each 
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50-cent  deduction  proportionate  to  the 
amount  of  reduction  achieved  by  the  dairy 
farmer. 

The  Conference  Report  also  contains  pro- 
visions to  facilitate  compliance  with,  and  ad- 
ministration of,  the  deduction  program. 
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SUBTITLK  »— BOHATIOK  OF  DAIRT  PRODUCTS 
<SBC.  110) 

The  Conference  Report  will  amend  sec- 
tion 416  of  the  Agricultural  Act  of  1949, 
which  authorizes  the  Commodity  Credit 
Corporation  to  donate  dairy  products  (ac- 
quired by  the  Corporation  through  price 
support  operations)  for  use  in  the  United 
States  in  nonprofit  school  lunch  and  child 
feeding  programs,  to  assist  needy  persons, 
and  in  charitable  institutions  (including 
hospitals). 

Under  the  Conference  Report,  additional 
language  will  be  added  to  section  416  also  to 
permit  the  donaUon  of  the  dairy  producU  to 
needy  households  in  the  United  States,  to 
meet  the  needs  of  persons  receiving  nutri- 
tion assistance  under  the  Older  Americans 
Act  of  1965.  and  (through  foreign  govern- 
ments and  humanitarian  organizations)  to 
assist  needy  persons  outside  the  United 
SUtes.  The  Corporation  will  be  authorized 
to  pay  reprocessing  and  handling  costs  (in- 
cluding the  cost  of  overseas  delivery)  in- 
volved in  donations  to  persons  outside  the 
United  States:  and  such  donations  will  be 
coordinated  with  similar  foreign  aid  pro- 
grams, as  provided  under  Public  Law  480, 
and  will  be  in  addition  to  assistance  provid- 
ed under  Public  Law  480. 
smnTLE  c— ADJusntEWT  noaiLAM.  por  the 

1»83  crops  op  WHSAT,  PKB>  GRAIirS,  VflMKO 
COTTOH,  AMD  RICX 

Advance  defieimcy  paymenU  (tec  120) 

The  Conference  Report  will  amend  the 
Agricultural  Act  of  1949  to  add  a  new  sec- 
tion 107C  providing  for  advance  deficiency 
paymente  on  the  1982  through  1985  cropa  of 
wheat,  feed  grains,  upland  cotton,  and  rice. 
Under  new  section  107C,  advance  deficiency 
payments  could  be  made  to  producers  of 
these  commodities  who  participate  in  a  vol- 
untary acreage  reduction  program  for  the 
crop  Involved  if  the  Secretary  of  Agriculture 
determines  it  likely  that  deficiency  pay- 
ments will  be  made. 

The  Secretary  will  be  required  to  make 
advance  deficiency  payments  available  to 
producers  who  participate  in  the  acreage 
limitation  programs  for  the  1982  crops  of 
these  commodities.  Advance  payments  will 
equal  70  percent  of  the  projected  final  pay- 
ment and  will  be  made  as  soon  as  practica- 
ble after  October  1, 1982.  The  Secretary  wiU 
be  able  to  adjust  the  amount  of  the  advance 
deficiency  payment  to  any  producer  who 
has  received  a  disaster  payment  on  the  com- 
modity involved.  _.,.  ^ 

For  the  1983  crops,  the  Secretary  will  be 
required— and  for  the  1984  and  1985  crops, 
the  Secretary  will  have  the  authority— to 
make  advance  deficiency  payments  to  pro- 
ducers who  agree  to  participate  in  an  acre- 
age limitation  or  set-aside  program  for  the 
crop  involved.  Payments  will  be  made  avail- 
able to  producers  as  soon  as  practicable 


after  they  f Qe  notices  of  intention  to  partici- 
pate in  the  program.  Payment  would  be  pro- 
vided in  an  amount  determined  by  the  Sec- 
retary as  appropriate  to  encourage  partici- 
pation in  the  program,  but  not  to  exceed  50 
percent  of  the  projected  final  payment  due 
the  producer. 

Producers  will  be  required  to  refund  any 
overpayment  under  new  section  107C  at  the 
end  of  the  marketing  year  for  the  crop  in- 
volved. And,  if  the  producer  falls  to  comply 
with  requirements  under  the  acreage  limita- 
tion or  set-aside  program  involved  (and.  in 
the  case  of  the  1983  crops  of  wheat,  feed 
grains,  and  rice,  the  requirements  of  the 
paid  land  diversion  program  involved)  after 
receiving  an  advance  deficiency  payment, 
the  producer  will  be  required  to  repay  the 
advance,  with  interest,  immediately. 
1983  wheat  loans  (tec  121) 
The  Conference  Reix>rt  will  amend  the 
Agricultural  Act  of  1949  to  increase  the  min- 
imum price  support  loan  and  purchase  rate 
for  the  1983  crop  of  wheat  (by  10  cents)  to 
$3.65  per  bushel. 

19H3  toheat  acreage  reduction  and  dioertion 
programs  (sec  122) 
The  Conference  Report  will  amend  the 
Agricultural  Act  of  1949  to  require  an  acre- 
age limitation  program  and  a  paid  land  di- 
version program  for  the  1983  crop  of  wheat. 
Under  the  provisions  of  the  Conference 
Report,  a  wheat  fanner  who  agrees  to  par- 
tidpiUc  in  the  1983  wheat  program  will  be 
required  to  reduce  his  wheat  acreage  base 
for  the  farm  in  1983  (i.e.,  plant  to  wheat  for 
harvest  in  1983  a  number  of  acres  on  the 
farm  equal  to  his  wheat  acreage  base  minus 
the  required  reduction)  by  15  percent  under 
the  acreage  limitation  program,  and  an  ad- 
ditional 5  percent  under  the  paid  land  diver- 
sion program,  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  imder  the 
program  for  the  1983  crop  of  wheat. 

The  Secretary  of  Agriculture  could  imple- 
ment a  program  requiring  wheat  farmers  to 
m^ir>  reductions  in  production  on  the  wheat 
acreage  base  in  1983  greater  than  the  20 
percent  provided  for  in  the  Conference 
Report.  The  Secretary  could  accomplish 
this  by  incr«ulng  the  scope  of  the  paid  land 
diversion  program  to  require  a  paid  diver- 
sion of  more  than  6  percent,  or  by  increas- 
ing the  scope  of  the  acreage  limitation  pro- 
gram to  require  that  the  wheat  acreage  base 
be  reduced  by  more  than  IS  percent.  To  the 
extent  that  the  Secretary  expands  the  scope 
of  the  wheat  acreage  llmfution  program,  he 
must  iQcreaae  the  scope  of  the  paid  land  di- 
version program  so  that  the  paid  diversion 
percentage  retains  the  same  proportion  to 
the  acreage  limitation  percentage  as  that 
specified  in  the  provisions  of  the  Confer- 
ence Report— 5:15. 

The  Conference  Report  provides  that  the 
wheat  acreage  base  for  a  farm  for  the  1983 
crop  (for  purposes  of  calculating  the  reduc- 
tion of  planted  acreage  required  to  meet  the 
specifications  of  the  wheat  acreage  limita- 
tion and  paid  land  diversion  programs)  will 
be  the  wheat  acreage  base  applicable  to  the 
farm  under  the  acreage  limitation  program 
for  the  1982  crop  of  wheat,  adjusted  to  re- 
flect established  crop  rotation  practices  and 
other  factors  that  the  Secretary  determines 
should  be  considered  in  determining  a  fair 
and  equitable  base.  In  making  adjustments 
to  a  base,  the  Secretary  is  expected  to  con- 
sider the  special  problems  of  farmers  who 
follow  a  normal  summer-fallow  crop  rota- 
tional practice. 

Under  the  paid  land  diversion  program,  a 
wheat  farmer  will  be  eligible  for  payment  in 


an  amount  equal  to  the  product  obtained  by 
miltiplying  the  additional  acreage  diverted 
from  production  under  the  program,  by  the 
1983  wheat  program  payment  yield  for  the 
farm,  by  the  diversion  program  payment 
rate.  This  payment  rate  will  l>e  established 
by  the  Secretary  but  cannot  be  less  than 
(3.00  per  bushel  of  wheat,  except  that  the 
Secretary  could  reduce  the  payment  rate  by 
as  much  as  10  percent— or  to  $2.70  per 
bushel— if  the  Secretary  determines  that 
the  objective  of  the  program  could  be 
achieved  with  the  lower  rate.  The  Secretary 
will  be  required  to  make  not  less  than  half 
of  any  payment  due  a  wheat  farmer  under 
the  paid  land  diversion  program  to  the 
farmer  in  advance  of  any  determination  of 
performance  and  as  soon  as  practicable  in- 
fiscal  year  1983  after  the  farmer  enters  into 
the  land  diversion  contract.  Farmers  who  re- 
ceive advance  payments  but  fail  to  comply 
with  the  terms  of  the  land  diversion  con- 
tract after  receiving  an  advance  payment 
will  be  required  to  repay  the  advance,  with 
interest,  immediately. 
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1983  feed  grain  loans  (Sec  123) 
The  Conference  Report  will  amend  the 
Agricultural  Act  of  1949  to  increase  the  min- 
imum price  support  loan  and  purchase  rate 
for  the  1983  crop  of  com  (by  10  cents)  to 
$2.65  per  bushel.  (The  price  support  loan 
rates  for  the  other  feed  grains  will  be  set. 
under  current  law.  at  levels  that  the  Secre- 
tary determines  fair  and  equitable  in  rela- 
tion to  the  level  set  for  com.) 

1983  feed  grain  acreage  reduction  and 
divertion  programs  (tec  124) 

The  Conference  Report  wlU  amend  the 
Agricultural  Act  of  1949  to  require  an  acre- 
age limiUtion  (or  set-aside)  program  and  a 
paid  land  diversion  program  for  the  1983 
crop  of  feed  grains.  Under  the  provisions  of 
the  Conference  Report,  a  feed  grain  farmer 
who  agrees  to  participate  in  the  1983  feed 
grain  prx>gram  will  be  required  to  reduce  his 
feed  grain  acreage  base  for  the  farm  in  1983 
(i.e.,  plant  to  feed  grains  for  harvest  in  1983 
a  number  of  acres  on  the  farm  equal  to  his 
feed  grain  acreage  base  minus  the  required 
reduction)  by  10  percent  under  the  acreage 
limitation  (or  set-aside)  program,  and  an  ad- 
ditional 5  percent  under  the  paid  land  diver- 
sion program,  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  under  the 
program  for  the  1983  crop  of  feed  grains. 

The  Secretary  of  Agriculture  could  imple- 
ment a  program  requiring  feed  grain  farm- 
ers to  make  reductions  in  production  on  the 
feed  grain  acreage  base  in  1983  greater  than 
the  15  percent  provided  for  in  the  Confer- 
ence Report.  The  Secretary  could  accom- 
plish this  by  increasing  the  scope  of  the 
paid  land  diversion  program  to  require  a 
paid  land  diversion  of  more  than  5  percent, 
or  by  increasing  the  scope  of  the  acreage 
llmiUtion  (or  set-aside)  program  to  require 
that  the  feed  grain  acreage  base  be  reduced 
by  more  than  10  percent.  To  the  extent  that 
the  Secretary  expands  the  scope  of  the  feed 
grain  acreage  limitation  (or  set-aside)  pro- 
gram, he  must  also  increase  the  scope  of  the 
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paid  Und  divenion  prognun  so  that  the  paid 
diversion  percentage  retains  the  same  pro- 
portion to  the  acreage  limitation  (or  set- 
aside)  percentage  as  that  specified  in  the 
provisions  of  the  Conference  Report— 5:10. 

The  Conference  Report  provides  that  the 
feed  grain  acreage  base  for  a  farm  for  the 
1983  crop  (for  purposes  of  calculating  the 
reduction  of  planted  acreage  required  to 
meet  the  specifications  of  the  feed  grain 
acreage  limiUtion  (or  set-aside)  and  paid 
land  diversion  programs)  will  be  the  feed 
grain  acreage  base  applicable  to  the  farm 
under  the  acreage  limitation  program  for 
the  1982  crop  of  feed  grains,  adjusted  to  re- 
flect established  crop  rotation  practices  and 
other  factors  that  the  Secretary  determines 
should  be  considered  in  determining  a  fair 
and  equitable  base.  In  mailing  adjustments 
to  a  base,  the  Secretary  is  expected  to  con- 
sider the  special  problems  of  farmers  who 
follow  a  normal  summer-fallow  crop  rota- 
tional practice. 

Under  the  paid  land  diversion  program,  a 
feed  grain  farmer  will  be  eligible  for  pay- 
ment in  an  amount  equal  to  the  product  ob- 
tained by  multiplying  the  additional  acreage 
diverted  from  production  under  the  pro- 
gram, by  the  1983  feed  grain  program  pay- 
ment yield  for  the  farm,  by  the  diversion 
payment  rate.  This  payment  rate  will  be  es- 
tablished by  the  Secretary  but  cannot  be 
less  than  $1.50  per  bushel  of  com.  except 
that  the  Secretary  could  reduce  the  pay- 
ment rate  for  com  by  as  much  as  10  per- 
cent—or to  $1.35  per  bushel— if  the  Secre- 
tary determines  that  the  objective  of  the 
program  could  be  achieved  with  the  lower 
rate.  The  payment  rates  for  grain  sorghmns, 
oats,  and.  if  designated  by  the  Secretary, 
barley  will  be  set  by  the  Secretary  at  levels 
the  Secretary  determines  are  fair  and  rea- 
sonable in  relation  to  the  rate  for  com.  The 
Secretary  will  be  required  to  make  not  less 
than  half  of  any  payment  due  a  feed  grain 
farmer  under  the  paid  land  diversion  pro- 
gram to  the  farmer  in  advance  of  any  deter- 
mination of  performance  and  as  soon  as 
practicable  in  fiscal  year  1983  after  the 
fanner  enters  into  the  land  diversion  con- 
tract. Farmers  who  receive  advance  pay- 
ments but  fail  to  comply  with  the  terms  of 
the  land  diversion  contract  after  receiving 
an  advance  payment  will  be  required  to 
repay  the  advance,  with  interest,  immedi- 
ately. 
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loans,  purchases,  and  payments  under  the 
program  for  the  1983  crop  of  rice. 

The  Secretary  of  Agriculture  could  imple- 
ment a  program  requiring  rice  farmers  to 
make  reductions  in  production  on  the  rice 
acreage  base  in  1983  greater  than  the  20 
percent  provided  for  in  the  Conference 
Report.  The  Secretary  could  accomplish 
this  by  increasing  the  scope  of  the  paid  land 
diversion  program  to  require  a  paid  diver- 
sion of  more  than  5  percent,  or  by  increas- 
ing the  scope  of  the  acreage  limitation  pro- 
gram to  require  that  the  rice  acreage  base 
be  reduced  by  more  than  15  percent.  To  the 
extent  that  the  Secretary  expands  the  scope 
of  the  rice  acreage  limitation  program,  he 
must  also  increase  the  scope  of  the  paid 
land  diversion  program  so  that  the  paid  di- 
version percentage  retains  the  same  propor- 
tion to  the  acreage  limitation  percentage  as 
that  specified  in  the  provisions  of  the  Con- 
ference Report— 5:15. 

The  Conference  Report  provides  that  the 
rice  acreage  base  for  a  farm  for  the  1983 
crop  (for  purposes  of  calculating  the  reduc- 
tion of  planted  acreage  required  to  meet  the 
specifications  of  the  rice  acreage  limitation 
and  paid  land  diversion  programs)  will  be 
the  rice  acreage  base  applicable  to  the  farm 
under  the  acreage  limitation  program  for 
the  1982  crop  of  rice,  adjusted  to  reflect  es- 
tablished crop  rotation  practices  and  other 
factors  that  the  Secretary  determines 
should  be  considered  in  determining  a  fair 
and  equitable  base. 

Under  the  paid  land  diversion  program,  a 
rice  farmer  will  t>e  eligible  for  pajonent  in 
an  amount  equal  to  the  product  obtained  by 
multiplying  the  additional  acreage  diverted 
from  production  under  the  program,  by  the 
1983  rice  program  payment  yield  for  the 
farm,  by  the  diversion  payment  rate.  This 
payment  rate  will  be  established  by  the  Sec- 
retary but  cannot  be  less  than  $3.00  per 
hundredweight,  except  that  the  Secretary 
could  reduce  the  payment  rate  by  as  much 
as  10  percent— to  $2.70  per  hundredweight— 
if  the  Secretary  determines  that  the  objec- 
tive of  the  program  could  be  achieved  with 
the  lower  rate.  The  Secretary  will  be  re- 
quired to  make  not  less  than  half  of  any 
payment  due  a  rice  farmer  under  the  paid 
land  div  -sion  program  to  the  farmer  in  ad- 
van '^°  '  any  determination  of  performance 
and  x>n  as  possible  in  fiscal  year  1983 

aftei  .ue  farmer  enters  into  the  land  diver- 
sion contract.  Farmers  who  receive  advance 
payments  but  fail  to  comply  with  the  terms 
of  the  land  diversion  contract  after  receiv- 
ing an  advance  payment  will  be  required  to 
repay  the  advance,  with  Interest,  immedi- 
ately. 
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1983  rice  acreage  reduction  and  divenion 
programa  (sec.  IZS) 

The  Conference  Report  will  amend  the 
Agriciiltural  Act  of  1949  to  require  an  acre- 
age limitation  program  and  a  paid  land  di- 
version program  for  the  1983  crop  of  rice. 
Under  the  provisions  of  the  Conference 
Report,  a  rice  farmer  who  agrees  to  partici- 
pate in  the  1983  rice  program  will  be  re- 
quired to  reduce  his  rice  acreage  base  for 
the  farm  in  1983  (i.e.,  plant  to  rice  for  har- 
vest in  1983  a  number  of  acres  on  the  farm 
equal  to  his  rice  acreage  base  minus  the  re- 
quired reduction)  by  IS  percent  under  the 
acreage  limitation  program  and  an  addition- 
al 5  percent  under  the  paid  land  diversion 
program,  as  a  condition  of  eligibility  for 
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8UBTITU  D— AGXICULTURK  EXPORT  PROMOnOIl 

(SBC.  136) 

The  Conference  Report  will  require  the 
Secretary  of  Agriculture,  in  each  of  the  1983 
through  1985  fiscal  years,  to  use  not  less 
than  $175  million,  nor  more  than  $190  mil- 
lion, of  the  funds  of  the  Commodity  Credit 
Corporation  for  agricultural  export  develop- 
ment activities  authorized  under  current 
law.  The  program  authorized  under  this 
subtitle   will  be  carried  out  through   the 


Commodity  Credit  Corporation.  Activities 
that  could  be  financed  under  this  subtitle 
include  "buy-down"  plans  to  reduce  interest 
rates  on  export  loans,  loan  guarantees  on 
"buy-down"  loans,  direct  loans  to  finance 
export  transactions,  and  export  subsidy  pro- 
grams (where  appropriate  to  counter  unfair 
trade  practices  of  other  countries). 
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Definition  of  "household"  (sec  142) 
The  Conference  Report  will  require  that 
all  parents  and  children  or  siblings  who  live 
together  be  treated  as  a  single  household 
for  purposes  of  the  food  stamp  program, 
unless  one  of  the  parents  or  siblings  is  elder- 
ly or  disabled. 

The  Conference  Report  also  provides  that 
an  individual  who  lives  with  others,  but  who 
is  60  years  of  age  or  older  and  who  is  unable 
to  purchase  food  and  prepare  meals  because 
of  a  disability,  will  be  treated  as  a  separate 
household,  together  with  his  or  her  spouse, 
without  regard  to  the  purchase  of  food  and 
preparation  of  meals  if  the  gross  income  of 
the  other  individuals  with  whom  the  person 
lives  does  not  exceed  165  percent  of  the  pov- 
erty line. 
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Rounding  of  computations  (sec  143 > 
The  Conference  Report  will  revise  the 
rounding  rules  for  annual  adjustments  to 
the  cost  of  the  thrifty  food  plan  under  the 
food  stamp  program  to  provide  that  round- 
ing will  occur  only  after  the  thrifty  food 
plan  amounts  for  all  household  sizes  have 
been  calculated,  and  that  the  amoujits  will 
then  be  rounded  down  to  the  nearest  whole 
dollar. 

Also,  each  household's  food  stamp  allot- 
ment and  (after  adjustment  for  inflation) 
both  the  standard  deduction  and  the  excess 
shelter /dependent  care  deduction  under  the 
food  stamp  program  will  be  rounded  down 
to  the  nearest  whole  dollar  increment. 
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Thrifty  food  plan  adjustments  (sec  144) 
The  Conference  Report  provides  that,  in 
the  next  three  fiscal  years,  the  October  1 
adjustment  of  the  thrifty  food  plan  under 
the  food  stamp  program  will  be  based  on 
the  cost  of  the  plan  through  the  preceding 
June  30,  minus  one  percent.  Allotments  will 
be  computed  by  taking  the  unrounded  cost 
of  the  thrifty  food  plan  as  of  the  prior  June, 
reducing  this  number  by  one  percent, 
making  the  appropriate  household  size  ad- 
justments, and  then  rounding  the  resulting 
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figure  for  each  household  size  down  to  the 
nearest  lower  dollar.  In  fiscal  year  1986,  the 
October  1  adjustment  of  the  thrifty  food 
plan  will  return  to  being  based  on  the  cost 
of  the  food  plan  through  the  preceding 
June  30  without  the  one  percent  reduction. 
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Disabled  veterans  (tec  US) 
The  Conference  Report  will  revise  the 
R)od  Stamp  Act  of  1977  so  as  to  cause  cer- 
tain disabled  veterans  and  disabled  survivors 
of  veterans  to  be  treated  in  the  same 
manner  under  the  Act  as  disabled  persons 
who  received  supplemental  security  income 
benefits  or  who  receive  disability  or  blind- 
ness benefits  under  the  Social  Security  Act. 


standard  utility  allowance  in  computing  a 
food  stamp  household's  excess  shelter  ex- 
pense deduction.  An  allowance  that  does  not 
fluctuate  within  a  year  to  reflect  seasonal 
variations  will  be  permitted,  but  a  standard 
allowance  for  a  heating  or  cooling  expense 
could  not  be  used  for  a  household  that  does 
not  incur  a  heating  or  cooling  expense  or 
for  households  in  public  housing  units  with 
central  utility  meters.  States  could  use  a 
separate  standard  utility  allowance  for 
households  without  heating  or  cooling  ex- 
penses as  long  as  these  allowances  are  re- 
flective of  the  utility  costs  Incurred  by  these 
households.  Prorating  of  the  allowance  will 
be  required  in  the  case  of  households  shar- 
ing a  residential  unit. 
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Income  standardt  of  eliaibaitv  (tec  146) 
The  Conference  Report  will  revise  the 
food  stamp  income  eligibility  test  for  house- 
holds without  an  elderly  or  disabled 
member  to  require  that  these  households 
have  net  monthly  Incomes  below  100  per- 
cent of  the  poverty  line,  In  addition  to  meet- 
ing the  130  percent  of  poverty  gross  Income 
test.  In  order  to  be  eligible  for  food  stamps. 
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Cott-of-living  adiustmentt  to  Federal 
benefits  (sec  147) 
The  Conference  Report  will  require  that 
the  July  cost-of-living  Increases  In  Social  Se- 
curity, SSI,  veterans,  and  railroad  retire- 
ment benefits  not  be  counted  as  Income  for 
food  stamp  purposes  untU  October  of  the 
same  year,  when  the  Indexing  of  food  stamp 
allotment  levels  occur. 
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Adjustment  of  deductions  (sec  148) 
The  Conference  Report  will  delay  the 
July  1,  1983.  adjustment  of  the  standard  de- 
duction and  the  excess  shelter/dependent 
care  deduction  under  the  food  stamp  pro- 
gram untU  October  1, 1983. 
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which  all  adult  members  are  elderly  or  dis- 
abled. 
Approval  of  periodic  reporting  forms  (sec 
155) 

The  Conference  Report  will  remove  the 
requirement  that  the  Secretary  of  Agricul- 
ture design  or  approve  the  forms  used  by 
the  States  for  nonperiodlc  reporting  of 
changes  in  household  circumstances  under 
the  food  stamp  program. 

Employment  and  job  search  requirements; 
voluntary  quit  (sees.  1S7  and  158) 

The  Conference  Report  provides  that,  at 
the  option  of  the  SUte,  job  search  require- 
ments under  the  food  stamp  program  could 
be  imposed  on  applicants  for  food  stamps,  as 
well  as  recipients. 


Standard  utUity  aUovoance  (sec  149) 
The  Conference  Report  will  specifically 
permit  a  SUte  food  stamp  agency  to  use  a 


Migrant  farmworkers  (sec  ISO) 
The  Conference  Report  will  preclude  the 
Secretary  of  Agriculture  from  waiving  the 
current  requirement  of  the  Pood  Stamp  Act 
of  1977  that  the  calculation  of  household 
Income  for  migrant  farmworkers  for  pur- 
poses of  the  food  stamp  program  occur  on  a 
prospective  basis. 

Financial  resources  (sec  ISl) 
The  Conference  Report  will  preclude  the 
Secretary  of  Agriculture,  with  some  excep- 
tions, from  altering  the  food  stamp  finan- 
cial resources  limitations  that  were  In  effect 
as  of  June  1,  1982.  The  Conference  Report 
also  wlU  require  that  accessible  savings  or 
retirement  accounts  be  counted  In  determin- 
ing whether  the  financial  resources  limita- 
tion under  the  food  stamp  program  has 
been  exceeded. 

Studies  (sec  152) 
The  Conference  Report  wUl  delete  the  re- 
quirement for  three  studies  that  have  been 
completed  and  deletes  a  requirement  for  an 
annual  report  to  Congress  on  the  effect  of 
elimination  of  the  purchase  requirement 
under  the  food  stamp  program. 

Categorical  eligibUity  (sec  153) 
The  Conference  Report  will  permit  SUtes 
to  consider  households  in  which  all  mem- 
bers receive  aid  to  families  with  dependent 
children  and  whose  gross  income  does  not 
exceed  130  percent  of  the  poverty  line  to 
have  satisfied  the  resource  limiUtlon  re- 
quirements under  the  food  stamp  program. 
Wavier  of  reporting  requirements;  cost-effec- 
tiveness   of  monthly    reporting   syttems 
(sect.  154  and  156) 

The  Conference  Report  provides  that  a 
State  food  stamp  agency  can.  with  the  ap- 
proval of  the  Secretary  and  if  it  can  show 
that  monthly  reporting  would  result  in  un- 
warranted administrative  expense,  select 
categories  of  households  that  can  report  at 
less  frequent  intervals. 

The  Conference  Report  will  permit  the 
Secretary  of  Agriculture,  upon  the  request 
of  a  SUte,  to  waive  any  food  stamp  periodic 
reporting  rules  (other  than  those  exempting 
certain  categories  of  recipienta  from  period- 
ic reports)  to  the  extent  necessary  to  allow 
the  SUte  to  establish  periodic  reporting 
rules  for  the  food  stamp  program  that  are 
similar  to  those  for  the  Aid  to  Families  with 
Dependent  Children  program. 

The  Conference  Report  wiU  also  exclude 
from  food  stamp  monthly  reporting  requlre- 
menU  households  without  earned  Income  In 
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The  Conference  Report  will  permit  the 
Secretary  to  fix  the  starting  point  of  the 
disqualification  period  for  participants  in 
the  food  stamp  program  when  the  partici- 
pant has  voluntarily  quit  a  job.  and  Increase 
the  disqualification  period  for  voluntarily 
quitting  a  job  from  60  to  90  days. 

The  Conference  Report  will  extend  the 
definition  of  voluntary  quit  without  good 
cause  (and  the  attendant  period  of  ineligi- 
bility) to  Include  Federal,  SUte,  or  local 
government  employees  who  have  been  dis- 
missed from  their  jobs  because  of  participa- 
tion in  a  strike  against  the  government 
entity  involved. 

Parents  and  caretakers  of  children  (tec.  159) 

The  Conference  Report  will  eliminate  the 
exemption  from  work  registration  under  the 
food  stamp  program  for  parents  or  caretak- 
ers of  children  when  the  parent  or  caretaker 
is  part  of  a  household  In  which  there  is  an- 
other able-bodied  parent  or  caretaker  sub- 
ject to  food  stamp  work  requirement  The 
effect  of  this  provision  is  to  require  a  second 
parent  or  caretaker  in  a  household  to  regis- 
ter for  work  when  the  youngest  child  in  the 
household  reaches  the  age  of  6.  If,  however, 
the  youngest  child  is  less  than  the  age  of  12, 
the  second  parent  can  decline  employment 
if  adequate  child  care  is  unavailable. 

Joint  employment  regulatioru  (tec  160) 
The  Conference  Report  will  remove  the 
requirement  for  Joint  Issuance  of  regula- 
tions on  work  registration  by  the  Secretary 
of  Agriculture  and  the  Secretary  of  Labor, 
and  remove  the  requirement  that  these  reg- 
ulations be  patterned  after  those  for  the 
work  Incentive  program. 

College  ttudents  (tec  161) 

The  Conference  Report  will  revise  food 
stamp  eligibility  requirements  for  post-sec- 
ondary stvidenU  by  limiting  participation  by 
students  with  dependents  to  those  v/lth  de- 
pendent children  under  the  age  of  6  and  stu- 
denU  who  are  receiving  aid  to  families  with 
dependent  children,  unless  the  college  stu- 
dent Is  the  parent  of  a  dependent  child 
above  the  age  of  5  and  under  the  age  of  1 
for  whom  adequate  child  care  is  not  avaU- 
able. 
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Itsuanee  procedures  (see.  182) 
The  Conference  Report  will  authorize  the 
Secretary  of  Agriculture  to  require  State 
food  stamp  agencies  to  use  alternative  issu- 
ance systems  or  to  issue,  in  lieu  of  food 
stamps,  reusable  documents  to  be  used  as 
part  of  an  automatic  data  processing 
system,  if  the  Secretary,  in  consultation 
with  the  Inspector  General,  determines  that 
use  of  such  system  or  documents  is  neces- 
sary to  improve  the  integrity  of  the  food 
stamp  program.  Retail  food  stores  could  not 
be  required  to  bear  the  cost  of  any  system 
or  document. 

Initial  allotments  (sec  183) 
The  Conference  Report  will  eliminate  any 
prorated  food  stamp  beneflU  of  less  than 
$10. 


(h*a 

MilMn] 

1«3 

MM 

IttS 

Ir^ 

IS 

15 

IS 

1^^ 

The  Conference  Report  will  also  require 
food  stamp  benefits  to  be  prorated  to  the 
day  of  application  for  recertificatlon  If  the 
application  for  recertificatlon  occivs  after 
the  end  of  the  last  month  for  which  bene- 
fits were  received. 
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Sffect  of  noncompliance  vith  other 
programs  (sec.  164) 
The  Conference  Report  will  prohibit  any 
increase  in  food  stamp  benefits  to  house- 
holds on  which  a  penalty  resulting  in  a  de- 
crease in  Income  has  been  Imposed  for  in- 
tentional failure  to  comply  with  a  Federal. 
State,  or  local  welfare  law. 


State  determines  that  they  alter  or  amend 
its  plan  of  operation  for  the  food  stamp  pro- 
gram or  conflict  with  the  rights  and  levels 
of  benefits  to  which  households  are  enti- 
Ued. 

Points  and  hours  of  certification  and 
iMwance  (sec.  187) 

The  Conference  Report  will  eliminate  the 
requirement  that  State  food  stamp  agencies 
comply  with  Federal  standards  with  regard 
to  points  and  hours  of  certification  and  issu- 
ance. 

Authorized  representatives  (sec.  188) 

The  Conference  Report  will  permit  the 
Secretary  of  Agriculture  to  (1)  restrict  the 
number  of  households  for  which  one  indi- 
vidual may  serve  as  an  authorized  represent- 
ative under  the  food  stamp  program  and  (2) 
establish  criteria  and  verification  standards 
for  representatives  and  for  households  that 
may  be  represented.  The  Secretary  could 
not,  however,  exclude  categories  of  house- 
holds from  using  authorized  representatives 
on  the  basis  of  age.  household  composition, 
or  emplojrment  status  unless  necessary  to 
control  a  documented  pattern  of  abuse. 
Disclosure  of  information  (sec.  189) 

The  Conference  Report  will  allow  the  dis- 
closure of  information  obtained  from  food 
stamp  households  to  persons  connected 
with  the  administration  or  enforcement  of 
Federal  assistance  programs  and  federally- 
assisted  State  programs  other  than  the  food 
stamp  program. 

Expedited  service  (sec.  170) 

The  Conference  Report  will  revise  expe- 
dited service  requirements  under  the  Pood 
Stamp  Act  of  1977  to  require  that  expedited 
service  be  provided  within  5  calendar  days 
to  households  (1)  having  gross  incomes 
lower  than  $150  per  month  or  that  are  desti- 
tute migrant  or  seasonal  farmworlcer  house- 
holds in  accordance  with  the  regulations 
governing  such  households  in  effect  July  1, 
1982.  and  (2)  having  liquid  resources  that  do 
not  exceed  $100.  The  State  food  stamp 
agency  wiU  also  be  required,  to  the  extent 
practicable,  to  verify  the  income  and  liquid 
resources  of  the  household  prior  to  issuance 
of  coupons  to  the  household. 
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House-to-house  trade  routes  (sec  185) 
The  Conference  Report  will  authorize  the 
Secretary  of  Agriculture  to  limit  the  oper- 
ation of  house-to-house  trade  routes  under 
the  food  stamp  program  to  those  that  are 
reasonably  necessary  to  provide  households 
with  adequate  access  to  food  if  the  Secre- 
tary finds,  in  consultation  with  the  Depsjt- 
ment's  Inspector  General,  that  operation  of 
house-to-house  trade  routes  in  a  given  area 
damages  the  integrity  of  the  food  stamp 
program. 
Approval  of  State  agency  materials  (sec 

168) 
The  Conference  Report  will  prohibit  the 
Secretary  of  Agriculture  from  requiring 
that  the  States  submit,  for  prior  approval. 
State  food  stamp  agency  instructions,  inter- 
pretations of  policy,  methods  of  administra- 
tion, forms,  or  other  materials,  unless  the 
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Notice  of  benefit  reduction  or  termination 
(sec.  171) 

The  Conference  Report  will  permit  State 
food  stamp  agencies  to  Immediately  reduce 
benefits  or  terminate  a  household  from  the 
food  stamp  program  when  a  written  notice 
is  received  from  the  household  that  clearly 
equires  such  a  reduction  or  termination. 
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Duplicate  receipt  of  food  stamps  (sec  17Z) 
The  Conference  Report  will  require  State 
food  stamp  agencies  to  establish  a  system 
and  take  periodic  action  to  verify  that  no  in- 
dividual is  receiving  food  stamps  in  more 
than  one  Jurisdiction  in  the  State. 


Certification  systems  (sec.  173) 
The  Conference  Report  will  permit  each 
SUte  to  choose  whether  (1)  AFDC  and  gen- 
eral assistance  households  must  have  their 
food  stamp  application  included  in  their 
AFDC  or  general  assistance  application,  and 
(2)  food  stamp  applicants  must  be  certified 
eligible  based  on  information  in  the  AFDC 
or  general  assistance  case  file,  to  the  extent 
reasonably  verified  information  is  available 
in  the  file. 
Assurance  of  nonduplication  toith  "cashed 

out"  benefits  (sec  174) 
The  Conference  Report  will  require  the 
Secretary  of  Agriculture  to  require  State 
food  stamp  agencies  to  conduct  at  least 
annual  verification  or  other  measures  to 
ensure  that  individuals  who  have  been 
"cashed  out"  of  the  food  stamp  program  are 
not  also  receiving  food  stamps. 

Disttwlification  and  penalties  fbr  food 
stores  (sec  175) 

The  Conference  Report  will  raise  the 
maximum  civil  money  penalty  for  each  vio- 
lation of  the  Food  Stamp  Act  of  1977  or  its 
regulations  committed  by  a  retail  food  store 
or  wholesale  food  concern  from  $5,000  to 
$10,000.  The  Conference  Report  will  also  es- 
tablish periods  of  disqualification  applicable 
to  such  entities.  The  disqualification  period 
for  the  first  violation  will  be  for  a  reasona- 
ble period  of  time  between  6  months  and  S 
years.  The  disqualification  period  for  a 
second  violation  will  be  for  a  reasonable 
period  of  time  between  12  months  and  10 
years.  A  retail  food  store  or  wholesale  food 
concern  will  be  permanently  disqualified  for 
a  third  violation  or  for  trafficking  in  food 
stamps  or  authorization  documents. 

Bonding  for  food  stores  (tee.  178 J 

The  Conference  Report  will  permit  the 
Secretary  of  Agriculture  to  require  retaU 
food  stores  and  wholesale  food  concerns 
that  have  previously  been  disqualified  or 
subjected  to  a  civil  penalty  under  the  Food 
Stamp  Act  of  1977  to  furnish  a  bond  to 
cover  the  value  of  food  stamps  they  may 
subsequently  redeem  in  violation  of  the  Act 
The  Secretary  will  prescribe  the  amount 
and  other  terms  and  conditions  of  such 
bond  by  regulation. 
Alternative  means  for  collection  of  overis- 

suances  and  States'  share  of  recovered 

moneys  (sees.  177  and  179) 

The  Conference  Report  will  permit  States 
to  use  other  means  of  collection  for  fraudu- 
lent and  nonfraudulent  overissuances  of 
food  stamps  besides  cash  repayment  and 
benefit  offset. 

The  Conference  Report  provides  that 
States  can  retain  SO  percent  of  the  recov- 
ered overissuances  arising  from  fraud  and 
25  percent  of  recovered  nonfraudulent  over- 
issuances,  except  in  the  case  of  State  error, 
in  which  case  the  State  may  retain  none  of 
the  recovered  overissuances. 
Fraud  claims  collection  procedure  (sec  178) 

The  Conference  Report  provides  that  the 
household  of  a  person  disqualified  from  par- 
ticipation in  the  food  stamp  program  will 
have  30  days  after  a  demand  to  choose  be- 
tween a  reduced  allotment  or  repayment  in 
cash  to  reimburse  the  Government  for  any 
overissuance  of  food  stamps. 

State  liability  for  errors  (sec.  180) 

The  Conference  Report  will  revise  the 
provisions  of  the  Food  Stamp  Act  of  1977 
governing  State  liability  for  errors.  The 
Federal  share  of  a  State's  administrative 
costs  will  be  reduced  for  States  with  pay- 
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ment  error  rates  exceeding  nine  percent  in 
fiscal  year  1983,  seven  percent  in  fiscal  year 
1984,  and  five  percent  in  fiscal  year  1985. 
except  that  SUtes  will  not  be  sanctioned  for 
fiscal  year  1983  if  their  payment  error  rates 
are  reduced  by  a  third  of  the  difference  be- 
tween a  base  period  rate  and  five  percent, 
and  will  not  be  sanctioned  for  fiscal  year 
1984  If  their  payment  error  rates  are  re- 
duced by  two  thirds  of  the  difference  be- 
tween the  base  rate  and  five  percent.  States 
will  continue  to  be  liable  to  the  Secretary  of 
Agriculture  for  certification  losses  due  to 
negligence  or  fraud. 
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Employment  reouirement  pilot  project  (tec. 

181) 
The  Conference  Report  will  authorize  the 
Secretary  of  Agriculture  to  conduct  4  pilot 
projects  to  determine  the  effect  of  making 
nonexempt  Individuals  ineligible  to  partici- 
pate in  the  food  stamp  program  if  they  do 
not,  with  cerUln  exceptions,  work  at  least 
20  hours  per  week  or  participate  In  a  work- 
fare  program.  Persons  demonstrating  a  will- 
ingness to  work  could  not  lose  benefits. 
Benefit  impact  atvdy  (tec  182) 
The  Conference  Report  will  require  the 
Secretary  of  Agriculture  to  study  and  report 
to  the  House  and  Senate  agriculture  com- 
mittees (an  interim  report  by  February  1. 
1984.  and  final  report  by  March  1,  1985)  on 
the  effect  of  reductions  in  food  stamp  bene- 
fits provided  under  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  the  Agriculture 
and  Pood  Act  of  1981.  and  any  other  laws 
enacted  by  the  97th  Congress  that  affect 
the  food  stamp  program. 

Appropriation  authorization  (tec  183) 
The  Conference  Report  will  extend  the 
authorization  of  appropriations  fo-  all  pro- 
grams under  the  Pood  Stamp  Act.  including 
the  Puerto  Rican  block  grant,  as  follows: 
$12,874  bUllon  for  fiscal  year  1983.  $13,145 
billion  for  fiscal  year  1984.  and  $13,933  bU- 
Uon  for  fiscal  year  1985. 

Puerto  Rico  tOock  grant  (tec.  184) 
The  Conference  Report  will  require  that, 
after  fiscal  year  1983,  food  assistance  under 
the  block  grant  to  the  Commonwealth  of 
Puerto  Rico  under  the  Pood  Stamp  Act  of 
1977  be  made  available  in  forms  other  than 
cash. 

The  Conference  Report  will  also  require 
the  Secretary  of  Agriculture  to  conduct  a 
study  of  the  cash  food  assistance  program  In 
Puerto  Rico.  Including  the  effect  of  the  pro- 
gram on  the  nutritional  status  of  residents 
of  Puerto  Rico  and  the  economy  of  Puerto 
Rico,  and  report  the  findings  of  the  study  to 
the  House  and  Senate  agriculture  commit- 
tees not  later  than  six  months  after  the  ef- 
fective date  of  the  Conference  Report. 
Sirnilar  vmrkfare  programs  (tec  185) 
The  Conference  Report  wiU  require  the 
Secretary  of  Agriculture  to  promulgate 
guidelines  for  food  stamp  workfare  pro- 
grams that  wUl  enable  poUtical  subdivisions 
to  operate  the  programs  in  a  manner  con- 
sistent with  similar  workfare  programs  op- 
erated by  the  subdivision.  A  political  subdi- 
vision will  be  able  to  comply  with  food 
stamp  workfare  requirements  by  operating 
(Da  workfare  program  under  the  Aid  to 
Pamilies  with  Dependent  Children  program 


or  (2)  any  other  workfare  program  that  the 
Secretary  determines  meets  the  provisions 
and  protections  contained  in  the  food  stamp 
program. 

Exemption  of  WIN  participantt  from 
loorkfare  (tec  186) 
The  Conference   Report  will  revise  the 
workfare  provisions  of  the  Pood  Stamp  Act 
of  1977  to  provide  that  a  Stote  may.  at  its 
option,  exempt  work  incentive  (WIN)  pro- 
gram participants  involved  at  least  20  hours 
a  week  In  the  program  from  workfare  re- 
quirements under  the  food  stamp  program. 
Hourt  of  workfare  (tec.  187) 

The  Conference  Report  will  change  the 
maximum  number  of  hours  that  an  agency 
operating  a  workfare  program  under  the 
Pood  Stamp  Act  of  1977  can  require  of  a 
participating  person.  Under  the  revision,  a 
workfare  participant  will  not  be  required  to 
work  more  hours  than  those  equal  to  the 
value  of  the  food  stamp  allotment  to  which 
the  household  is  entitled  divided  by  the  ap- 
pUcable  minimum  wage,  or  more  than  30 
hours  a  week  when  added  to  any  other 
hours  worked  during  a  week  for  compensa- 
tion (In  cash  or  in  kind)  in  any  other  capac- 
ity. 

Reimbursement  for  vx>rKfare  adminittrative 
expenses  (sec  188) 

The  Conference  Report  will  require  the 
Secretary  of  Agriculture  to  reimburse  agen- 
cies operating  workfare  projects  under  the 
Pood  Stamp  Act  of  1977,  for  administrative 
expenses  not  otherwise  reimbursable,  from 
one  half  of  the  funds  saved  from  employ- 
ment of  persons  who  have  participated  in 
workfare  programs.  Such  savings  will  be 
considered  to  be  the  amount  equal  to  three 
times  the  doUar  value  of  the  decrease  in 
food  stamp  allotments  resulting  from  wages 
received  for  the  first  month  of  employment 
that  commences  while  a  person  Is  partici- 
pating in  a  workfare  program  for  the  first 
time  or  in  the  30-day  period  immediately 
following  the  termination  of  the  person's 
first  participation  in  the  workfare  program. 
Payments  to  agencies  cannot  exceed  their 
share  of  workfare  administrative  costs. 

Distribution  of  surplus  commoditiet  (tec 
191) 
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The  Conference  Report  states  the  sense  of 
Congress  that  the  Pederal  (3ovemment 
should  take  steps  to  distribute  surplus  food, 
or  food  that  would  otherwise  be  discarded, 
to  hiuigry  people  of  the  United  States;  that 
State  and  local  goverrunents  should  enact 
donor  liability  laws  to  encourage  private  co- 
operative efforts  to  provide  food  for  hungry 
people:  and  that  food  distribution  and  ship- 
ping entities  should  work  with  organizations 
to  make  food  that  would  otherwise  be 
wasted  or  discarded  available  for  distribu- 
tion to  the  hungry. 

Effective  datet  (tect.  192  and  193) 
The  Conference  Report  provides  that  aU 
the  food  stamp  provisions  will  be  effective 
on  date  of  enactment,  except  for  those  pro- 
visions dealing  with  error  rate  reduction  and 
Pederal  reimbursement  of  workfare  admin- 
istrative expenses,  which  will  be  effective 
October  1,  1982. 

The  Conference  Report  will  also  make  the 
food  stamp  provisions  of  the  Omnibus 
Budget  ReconcillaUon  Act  of  1981  (except 
for  amendments  concerning  retrospective 
accounting  and  periodic  reporting)  and  the 
food  stamp  provisions  of  the  1981  Parm  BiU 
effective  on  the  date  of  enactment,  unless 
already  effective. 


STATES  AND  THE  BALANCED 
BUDGET 

•  Mr.  GRASSLEY.  Mr.  President,  in 
its  "States  and  the  Balanced  Budget" 
editorial  of  Wednesday.  August  4. 
1982,  in  which  it  urged  Senators  to 
vote  against  Senate  Joint  Resolution 
58,  the  proposed  constitutional  amend- 
ment altering  Pederal  budget  proce- 
dure, the  Washington  Post  offered  a 
compelling  argument  of  impending 
economic  doom.  Unfortunately,  the 
major  assimiptions  of  this  argimient 
were  based  upon  serious  errors  of  fact 
which  undermine  the  conclusions  of 
that  editorial.  As  a  member  of  the 
Senate  Judiciary  Subcommittee  on  the 
Constitution  and  an  original  cosponsor 
of  Senate  Joint  Resolution  58  I  feel 
obligated  to  set  the  record  straight. 

The  editorial  warned  Senators  that 
the  amendment  would  ultimately 
force  the  Pederal  Government  to  shift 
its  responsibilities  to  the  States  with- 
out Pederal  money  to  pay  for  them, 
thereby  creating  a  fiscal  dilemma.  The 
Post  substantiated  this  claim  by  sug- 
gesting that  the  drafters  of  Senate 
Joint  Resolution  58  acknowledged  this 
"necessity"  by  deleting  the  section  4 
provision  which  stated  that: 

The  Congress  may  not  require  that  the 
SUtes  engage  in  additional  activities  with- 
out compensation  equal  to  the  additional 
costs. 

The  record  indicates  that  this  is  a 
gross  distortion  of  the  circumstances 
by  which  this  provision  was  deleted. 

Contrary  to  the  editorial  no  such 
burden-shifting  prohibition  was  in- 
cluded in  Senate  Joint  Resolution  58 
as  originally  drafted.  This  section  was 
added  without  objection,  and  without 
discussion,  as  an  amendment  offered 
by  Senator  Hatch  at  the  May  7,  1981 
markup  of  the  Senate  Judiciary  Sub- 
committee on  the  Constitution. 

At  the  May  19,  1981  executive  ses- 
sion of  the  Senate  Judiciary  Commit- 
tee, I  expressed  my  concerns  that  this 
section  4  language  would  repeal  the 
federalist  principles  articulated  in  the 
10th  amendment.  By  stating  that: 
"The  Congress  may  not  require  that 
the  States  engage  in  additional  activi- 
ties without  compensation  equal  to 
the  additional  costs."  The  section  im- 
plies that  the  Congress  could  require 
that  the  States  engage  in  additional 
activities  so  long  as  they  were  ade- 
quately compensated. 

Notwithstanding  the  Post's  infer- 
ences otherwise,  the  Supreme  Court 
has  ruled  in  numerous  decisions  that 
the  10th  amendment  denies  any  such 
plenary  power  to  the  Pederal  Govern- 
ment. In  Penhurst  State  School 
agsOnst  Halderman,  an  April  20,  1981, 
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decision  regarding  Federal  grant-in-aid 
programs  for  the  education  of  the 
handicapped— an  example  erroneously 
depicted  in  the  editiorial— the  court 
ruled  that  participation  in  such  Feder- 
al programs  "is  voluntary  and  the 
States  are  given  the  choice  of  comply- 
ing with  the  conditions  set  forth  in 
the  act  or  forgoing  the  benefits  of 
Federal  funding." 

A  discussion  between  Senator  Hatch 
and  myself  brought  to  provisions  simi- 
lar to  section  4  are  often  included  in 
spending  limitations  to  State  constitu- 
tions in  order  to  protect  local  govern- 
ments from  undue  cost  shifting.  This 
is  because  State  legislatures  may  force 
their  subdivisions  to  engage  in  addi- 
tional activities  without  compensation, 
as  these  subdivisions  are  wholly  crea- 
tures of  the  States.  State  govern- 
ments, however,  need  no  such  protec- 
tion, as  they  are  not  creatures  of  the 
Federal  Government.  All  powers  not 
.specifically  delegated  to  the  Federal 
Government  are  reserved  to  the  States 
by  the  10th  amendment. 

Senators  Dole  and  Hetlin  concurred 
in  my  analysis  and  expressed  their  res- 
ervations about  the  probable  impact  of 
this  provision.  Senator  Hatch,  who 
shared  these  reservations,  maintained 
that  in  including  this  section  it  was 
not  his  intention  to  repeal  the  10th 
amendment  in  part  or  in  whole.  He 
suggested  that  the  committee  study 
this  language  to  determine  whether  it 
needed  revision  or  deletion.  After  ex- 
tensive investigation  the  principal 
sponsors  concluded  that  section  4  was 
unnecessary  and  threatening  to  the  in- 
tegrity of  the  federalist  principles 
enunciated  in  the  10th  amendment.  At 
the  Judiciary  Committee  executive 
session  of  July  20,  1981,  my  motion  to 
delete  section  4  was  approved  without 
objection. 

Nowhere  in  the  public  record  on  this 
matter  is  there  to  be  found  any  sug- 
gestion that  the  Judiciary  Commit- 
tee's motive  in  deleting  this  section 
was  to  allow  for  any  form  of  burden- 
shifting.  In  fact,  the  committee's  pur- 
pose was  to  prevent  that  which  the 
Post  fictitiously  asserts  that  the  com- 
mittee was  advocating.  The  extensive 
conunittee  record,  as  well  as  a  colloquy 
offered  on  the  Senate  floor  by  Sena- 
tors Hatch  and  Dxtrenberger  on  July 
29,  1982  (C.R.  S.  9408),  leaves  Uttle 
doubt  as  to  the  true  intentions  of  the 
sponsors  of  this  amendment. 

In  light  of  this  extensive  record, 
that  the  Post  would  attribute  the  very 
opposite  motive  to  our  actions  indi- 
cates a  clear  case  of  insufficient  re- 
search. What  is  most  troubling  is  that 
this  misrepresentation  would  be  the 
justification  for  attacking  a  very 
sound  legislative  proposal. 

The  editorial  borders  on  the  irre- 
sponsible by  asserting  that  if  the  pro- 
posed amendment  were  currently  ef- 
fective, it  would  prohibit  States  from 
borrowing  from  the  Federal  Govern- 


ment to  cover  excessive  unemploy- 
ment compensation  costs.  This  asser- 
tion is  blatantly  incorrect.  Nothing  in 
the  terms  of  this  amendment  would 
prevent  the  Federal  Government  from 
granting  such  assistance.  The  beauty 
of  this  proposal  is  that  it  allows  for 
fiscal  flexibility.  Congress  is  free  to  de- 
termine the  substance  of  any  spending 
programs.  The  amendment  only  re- 
quires that  Congress  may  not  adopt  a 
planned  budget  deficit  unless  ap- 
proved by  a  three-fifths  vote  of  both 
Houses.  Without  the  approval  of 
three- fifths  of  Congress,  legislators 
must  go  on  record  in  favor  of  raising 
the  taxes  necessary  to  cover  these 
costs.  The  amendment  is  simply  de- 
signed to  correct  the  strong  institu- 
tional bias  that  leads  to  greater  gov- 
ernmental spending  that  is  desired  by 
either  the  general  populace  or  its 
elected  representatives. 

What  is  most  ironic  about  the  Post 
editorial  is  the  contention  that  "State 
governments  have  been  little  consult- 
ed in  the  process  thus  far."  In  making 
this  assertion  the  Post  chooses  to 
ignore  the  fact  that  much  of  the  impe- 
tus for  passage  of  this  amendment 
comes  from  State  legislators  who  re- 
flect the  will  of  the  80  percent  of 
Americans  who  support  this  concept. 
At  this  time  31  State  legislatures,  only 
3  short  of  the  required  34,  have  peti- 
tioned Congress  to  call  a  constitution- 
al convention  to  consider  a  balanced 
budget  amendment.  Additionally  42 
States  incorporate  some  form  of  a  bal- 
anced budget  or  spending  limitation 
requirement  in  their  constitutions.  In 
drafting  the  amendment  embodied  by 
Senate  Joint  Resolution  58  its  spon- 
sors drew  largely  upon  similar  meas- 
ures which  have  been  successfully  im- 
plemented at  the  State  level.  I  would 
suggest  that  in  any  further  critique  of 
this  amendment,  the  Post  pay  due  re- 
spect to  the  wisdom  and  experience  of 
our  State  legislatures;  the  laboratories 
for  democratic  self-govemment  in  the 
United  States.* 


HUNTINGTON  WOODS.  MICH. 
CELEBRATES  50  YEARS 

•  Mr.  LEVIN.  Mr.  President,  on 
August  22,  1982,  Huntington  Woods, 
Bflch.,  celebrates  its  50th  anniversary. 

On  this  date  in  1932.  Huntington 
Woods  was  incorporated  as  a  city,  and 
since  that  date,  it  has  continued  to 
flourish  as  an  ideal  conununity. 

The  city  of  Huntington  Woods  truly 
embodies  the  best  qualities  of  a  com- 
munity. It  learns  from  its  history 
while  it  prepares  for  its  future. 
Throughout  the  more  than  2,000 
homes  which  line  the  quiet  tree-lined 
streets  and  boulevards,  there  exist  di- 
verse, interested  people.  This  is  a  com- 
munity of  keen  community  awareness 
and  involvement. 

Govemmentally,  Huntington  Woods 
instituted,  with  its  charter,  the  com- 


missioner/manager plan  for  local  gov- 
ernment. This  fine  community  can 
also  boast  of  a  highly  successful  public 
safety  department,  which  is  a  com- 
bined police  and  fire  department.  This 
is  but  one  branch  of  Huntington 
Woods'  superb  city  services. 

I  am  pleased  to  salute  Huntington 
Woods,  Mich.,  on  this  momentous  oc- 
casion in  its  history  and  wish  the  com- 
munity and  its  people  the  very  best  as 
they  enter  into  the  next  50  years. 


A  NATIONAL  INSnTUTE  OF  AR- 
THRITIS AND  MUSCULOSKELE- 
TAL DISEASES 

•  Mr.  HATCH.  Bfr.  President,  today,  I 
am  pleased  to  add  my  name  to  the  list 
of  cosponsors  of  S.  1939,  a  bill  to  es- 
tablish a  new  National  Institute  of  Ar- 
thritis and  Musculoskeletal  Diseases 
at  the  National  Institutes  of  Health. 
This  bill  was  introduced  by  my  col- 
leagues. Senator  Goldwater  and  Sen- 
ator Cranston,  in  December  of  last 
year,  and  has  gained  remarkable  sup- 
port over  the  recent  months. 

As  chairman  of  the  Labor  and 
Human  Resources  Committee,  I  have 
had  the  opportunity  to  learn  a  great 
deal  about  the  National  Institutes  of 
Health.  In  March  of  this  year.  I  intro- 
duced Senate  bill  2311.  the  Biomedical 
Research.  Training,  and  Medical  Li- 
brary Assistance  Act  Amendments. 
This  bUl  reauthorizes  the  two  largest 
Institutes  at  NIH— the  National 
Cancer  Institute  and  the  National 
Heart,  Lung,  and  Blood  Institute.  The 
other  nine  Institutes,  including  the 
National  Institute  of  Arthritis.  Diabe- 
tes, Digestive,  and  Kidney  Diseases, 
operate  under  the  general  authority  of 
section  301  of  the  Public  Health  Serv- 
ice Act.  In  preparing  for  hearings  on 
this  bill,  I  learned  of  many  successes 
and  accomplishments  of  our  biomedi- 
cal research  scientists  at  NIH  and  at 
the  research  institutions  and  medical 
schools  funded  by  NIH  grants  and  con- 
tracts. There  is  no  doubt  that  the  col- 
lective research  effort  conducted  by 
NIH  is  unparalleled  in  the  world.  They 
have  become  firmly  established  as  the 
premier  research  institute  and  their 
work  has  benefited  not  only  our  citi- 
zens, but^-fUso  people  throughout  the 
world.    /  ) 

However,  in  preparing  for  this  legis- 
lation. I  also  learned  of  many  prob- 
lems associated  with  NIH.  As  the 
budget  for  NIH  has  grown  to  almost 
$3.8  billion,  the  complexities  and  diffi- 
culties associated  with  efficient  man- 
agement have  also  increased.  Unfortu- 
nately, some  important  areas  of  re- 
search seem  to  be  insufficiently  re- 
searched. One  of  the  most  obvious 
problems  to  me  was  that  research  de- 
voted to  the  prevention,  treatment, 
and  cure  of  arthritis  and  musculoske- 
letal diseases  has  been  insufficient  and 
inadequate.  I  cited  this  in  the  intro- 
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ductory  statement  to  hearings  on  S. 
2311  in  March  of  this  year.  When  one 
considers  the  prevalence  of  these  pain- 
ful diseases  and  the  economic  loss  due 
to  disability,  I  believe  it  is  imperative 
we  improve  our  research  effort  in  this 
area.  At  Senator  Goldwater's  request, 
I  held  hearings  on  S.  1939  on  July 
20th.  During  these  hearings,  we  had 
ample  opportunity  to  leam  about  the 
reasons,  for  the  proposed  institute  as 
well  as  concerns  of  research  scientists 
and  the  administration  regarding  ex- 
cessive administrative  costs  and  the 
possibility  of  other  requests  to  estab- 
lish new  Institutes  at  NIH. 

This  is  a  complex  issue,  and  there 
are  good  arguments  on  both  sides  of 
the  proposal.  However,  after  spending 
months  of  gathering  information  re- 
lated to  this,  and  listening  to  the  pros 
and  cons,  I  support  Senate  bill  1939 
and  the  establishment  of  the  new  In- 
stitute of  Arthritis  and  Musculoskele- 
tal Diseases.  I  believe  this  will  be  the 
most  effective  means  of  giving  the  visi- 
bility and  energy  needed  to  find  an- 
swers to  the  many  kinds  of  arthritis 
and  musculoskeletal  disorders  which 
afflict  millions  of  Americans.  However, 
to  address  the  very  legitimate  con- 
cerns raised  by  opponents  of  this  legis- 
lation, and  the  administration,  that 
the  administrative  costs  of  establish- 
ing this  new  institute  might  actually 
diminish  the  current  research  effort,  I 
strongly  encourage  that  a  $5  million 
sum  be  appropriated  specifically  for 
the  establishment  of  this  new  Insti- 
tute. I  will  be  conveying  this  to  my  col- 
leagues on  the  Senate  Appropriations 
Committee  and  do  everything  I  can  to 
convince  them  that  this  relatively 
small  additional  appropriation  is  es- 
sential for  a  strong  beginning  of  this 
new  Institute.  And  I  encourage  all  my 
colleagues  who  have  joined  in  support- 
ing S.  1939  to  join  with  me  to  insure 
these  necessary  administrative  costs 
are  appropriated. 

In  addition  to  concerns  about  the  ad- 
ministrative costs  of  a  new  Institute, 
the  administration  and  other  research 
scientists  have  made  clear  that  to  es- 
tablish several  other  new  Institutes 
may  have  a  counterproductive  effect 
on  th^«verall  research  effort  at  NIH. 
Many  have  stated  that  the  floodgates 
wiU  be  opened,  amd  that  special  inter- 
est groups  will  devote  considerable  ef- 
forts encouraging  Congress  to  restruc- 
ture NIH  by  legislative  mandate  in  the 
hopes  that  specific  diseases  or  organ 
system  research  might  be  highlighted. 
I  wish  to  insure  that  future  changes  at 
.  NIH  are  in  the  best  interest  of  the 
overall  research  effort  and  the  most 
efficient  use  of  our  taxpayers'  dollars. 
Accordingly,  when  S.  2311  comes  to 
the  floor.  I  will  propose  to  amend  it  by 
requiring  a  study  be  conducted  over 
the  next  18  months  regarding  any 
future  administrative  changes  at  NIH. 
I  am  proposing  that  the  President's 
Health  Council,  which  is  authorized  in 


S.  2311.  conduct  this  study.  This  Presi- 
dent's Health  Council  has  been  au- 
thorized for  a  one-time  18-month 
period  in  order  that  we  might  obtain  a 
fresh  look  at  NIH  and  for  some  exter- 
nal direction  as  to  how  we  might  prior- 
itize our  research  and  get  the  most  out 
of  our  financial  investment.  It  is 
timely  that  this  panel  address  how  we 
might  better  structure  NIH  in  order  to 
obtain  the  efficiency  we  all  desire.  At 
present,  there  is  considerable  disagree- 
ment and  friction  among  research  sci- 
entists and  voluntary  organizations 
representing  patients  with  specific  dis- 
eases regarding  how  NIH  determines 
research  priorities.  In  fact,  much  of 
the  concern  expressed  to  me  and  my 
staff  was  from  individuals  currently 
represented  in  the  NIADDK  Institute. 

We  have  already  learned  of  propos- 
als to  establish  a  new  Diabetes  Insti- 
tute, recommendations  on  improving 
the  research  effort  in  digestive  disor- 
ders, and  of  great  concern  that  skin  re- 
search is  inadequate  and  poorly  co- 
ordinated. Although  the  Federal 
dollar  devoted  to  biomedical  research 
has  increased,  the  NIH  budget  has 
been  constrained  when  compared  to 
previous  fimding.  Therefore,  when 
competition  for  the  Federal  dollar  is 
so  intense,  and  is  fueled  by  perceived 
inequities,  it  is  imperative  that  we  step 
back  and  thoughtfully  consider  how 
we  might  manage  the  biomedical  re- 
search conducted  at  NIH  in  the  most 
efficient  and  economic  manner.  There- 
fore. I  will  propose  that  any  adminis- 
trative changes  other  than  S.  1939  be 
prohibited  until  the  study  is  complet- 
ed, within  18  months  of  enactment  of 
this  legi^tion.  The  results  of  the 
study  will  be  made  available  to  Con- 
gress and  provide  the  basis  for  any 
future  restructuring  of  the  NIH.  I  be- 
lieve this  will  provide  a  fair  method  of 
addressing  concerns  of  multiple  inter- 
est groups  and  insure  equitable  distri- 
bution of  our  Federal  health  dollar. 

Now  is  the  time  to  act  on  the  man- 
date conveyed  by  the  Arthritis  Foun- 
dation—it is  time  we  take  arthritis  se- 
riously. The  Institute  proposed  in  S. 
1939  will  demonstrate  that  Congress 
has  heard  the  concerns  expressed  by 
the  millions  of  Americans  who  suffer 
from  arthritis.  I  will  do  everything  I 
can  as  chairman  of  the  Labor  and 
Human  Resources  Committee,  to 
insure  that  we  find  answers  which  wlU 
relieve  pain,  diminish  disability,  and 
hopefully  cure  these  dreadful  dis- 
eases.* 


NEED  FOR  COMPREHENSIVE 
REPORT  ON  ADMINISTRA- 
nON'S  STRATEGIC  POLICIES 

•  Mr.  BUMPERS.  Mr.  President,  I 
strongly  support  this  resolution  which 
calls  on  the  President  to  provide  the 
Senate  with  a  comprehensive  report 
on  the  administration's  strategic  poli- 


cies and  its  commitment  to  abide  by 
existing  arms  control  agreements. 

It  is  a  sad  day  when  a  resolution 
such  as  this  is  necessary.  However, 
over  the  course  of  more  than  a  year- 
and-a-half  in  office,  the  President  has 
been  imwilling  or  unable  to  describe  in 
any  coherent  fashion  what  he  plans  to 
do  to  reduce  the  possibility  of  a  nucle- 
ar holocaust.  Instead,  we  have  seen 
emanating  from  the  White  House  a 
string  of  illogical  and  dangerous  asser- 
tions. For  example,  the  President  has 
argued  that  before  we  can  agree  to 
meaningful  arms  reductions  we  must 
gain  clear  strategic  superiority  over 
the  Soviet  Union.  The  key  assump- 
tions appear  to  be  that  a  dramatic  in- 
crease in  our  nuclear  arsenal  will 
somehow  scare  the  Russians  into 
freezing  the  development  and  deploy- 
ment of  new  weapons  and  bargaining 
in  good  faith.  Unfortunately,  there  is 
no  historical  basis  for  either  conten- 
tion. Rather,  the  history  of  the  nucle- 
ar arms  race  is  replete  with  examples 
of  one  side  finding  out  that  the  only 
result  of  its  attempt  to  gain  a  marginal 
strategic  disadvantage  is  to  spur  its  op- 
ponent to  produce  even  more  sophisti- 
cated and  lethal  weapons,  thereby 
locking  both  into  yet  another  round  of 
this  mindless  and  self-destructive 
game.  The  United  States-Soviet  nucle- 
ar arms  spiral  is,  as  Herbert  York 
noted  years  ago,  a  race  to  oblivion. 
Those  who  argue  that  we  will  enhance 
our  security  by  adding  to  the  existing 
American  and  Russian  stockpiles  of 
16,000  strategic  and  34,000  tactical  nu- 
clear weapons  are  deluding  them- 
selves, the  American  people,  and  the 
citizens  of  the  world.  And  yet  that  is 
exactly  the  line  we  have  been  hearing 
from  senior  administration  officials 
since  inauguration  day  of  1981. 

This  resolution  provides  the  Presi- 
dent with  the  opportunity  to  respond 
to  the  legitimate  concerns  that  have 
been  raised  concerning  aU  aspects  of 
the  administration's  nuclear  arms 
policy.  Does  the  administration  still 
contend  that  SALT  II  is  "fatally 
flawed"?  Is  the  President  prepared  to 
abrogate  the  ABM  Treaty  in  order  to 
pursue  a  ballistic  missile  defense 
scheme?  Does  the  administration 
really  believe  dense  pack  is  a  viable 
basing  mode  for  the  MX  that  will  in- 
crease nuclear  stability?  Why  does  the 
President  want  to  renegotiate  the  lim- 
ited test  ban  and  peaceful  nuclear  ex- 
plosion treaties?  Does  the  President 
agree  with  those  senior  officials  in  the 
Defense  Department  who  argue  that  a 
nuclear  exchuige  would  not  necessari- 
ly have  devastating  effects  on  our 
physical  and  social  envlromnent,  or  on 
our  political  and  economic  systems? 
We  deserve  answer  to  these  and  other 
fimdamental  questions  affecting  the 
fate  of  this  Nation  and  the  world.  I 
hope  the  President  will  respond  posi- 
tively to  this  resolution,  and  that  in 
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the  process  of  drafting  the  report  to 
the  Senate  he  and  his  senior  advisers 
will  ponder  the  enormity  and  gravity 
of  the  consequences  of  the  nuclear 
policy  decisions  they  will  make  during 
their  tenure.* 


The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not.  morning  business  is  closed. 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stip- 
ulates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Rxcoro  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  was  re- 
ceived on  August  20.  1982. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  preliminary  noti- 
fication at  the  offices  of  the  Commit- 
tee on  Foreign  Relations,  room  4229. 
Dirksen  Building. 

The  letter  of  notification  follows: 

DKTElfSK  SXCURITT  ASSISTAIfCZ  AGENCY, 

Washington,  D.C.,  Auffuat  20.  1982. 
Dr.  Hams  BimnNsiJK. 

Professional  Staff  Member,   Committee  on 
Foreign  Relations,    U.S.  Senate,   Wash- 
ington, D.C. 
Dkab  Db.  Binnenvijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  In  excess  of  $50  mll- 
Uon. 

Sincerely. 

Waltir  B.  Lioor, 

Acting  Director.m 


UMI 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  while  4 
minutes  remain  for  the  time  allocated 
to  the  transaction  of  routine  morning 
business,  unless  the  minority  leader 
has  another  matter  to  deal  with,  I  ask 
the  Chair  to  inqxiire  if  there  is  further 
morning  business. 


TEB4PORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  now  pending  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  bill  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  530)  to  pro- 
vide for  a  temporary  Increase  in  the  public 
debt  limit. 


ADJOURNMENT  UNTIL 
WEDNESDAY,  SEPTEMBER  8,  1982 

Mr.  BAKER.  Mr.  President,  if  no 
other  Senator  now  seeks  recognition,  I 
move  that  the  Senate  now  adjourn,  in 
accordance  with  the  provisions  of 
House  Concurrent  Resolution  399,  as 
amended,  until  Wednesday.  September 
8. 1982.  at  12  noon. 

The  motion  was  agreed  to;  and  at 
2:28  p.m.,  the  Senate  adjourned  untU 
Wednesday,  September  8,  1982,  at  12 
noon. 


CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair,  without 
objection,  directs  the  clerk  to  read  the 
motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTUM  MOTIOH 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2038  to  amendment  number  2031. 
as  modified,  to  the  committee  substitute  to 
House  Joint  Resolution  520,  a  joint  resolu- 
tion to  provide  for  a  temporary  increase  In 
the  public  debt  limit. 

Howard  Baker,  Jesse  Helms,  Roger 
Jepsen.  Jeremiah  Denton,  Paul  Laxalt. 
Paula  Hawkins,  Orrin  G.  Hatch,  Bob 
Hasten,  Don  Nickles,  Nancy  Landon 
Kassebaum,  John  P.  East,  Steven 
Symms.  Strom  Thurmond,  Charles  E. 
Grassley,  Edward  Zorlnsky,  Jake 
Gam,  James  Abdnor,  Robert  Dole. 

Mr.  BAKER.  Mr.  President,  there  is 
a  unanimous-consent  request  which 
has  been  granted  by  the  Senate  earlier 
today  providing  that  the  vote  on  this 
cloture  motion  will  occur  at  2  p.m.  on 
Thursday,  the  9th  day  of  September. 
The  mandatory  quorum,  as  provided 
for  imder  rule  XXII.  has  been  waived, 
according  to  the  provisions  of  that 
order. 

Mr.  President,  I  have  no  other 
matter  to  bring  up. 


TO 
P.M. 


by 


ORDER    FOR    RECORD 
REMAIN  OPEN  UNTIL  5 
TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unaimous  consent  that  the  Record 
may  remain  open  today  until  5  p.m. 
for  the  introduction  of  bills  and  the 
insertion  of  statements  or  introduction 
of  resolutions,  petitions,  and  memori- 
als. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATIONS 

Executive  nominations  received 
the  Senate  August  20, 1982: 
DKPARTMKirr  or  Stats 

William  Alexander  Hewitt,  of  Illinois,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Jamaica. 

Theodore  C.  Malno,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  of  America  to  the 
Republic  of  Botswana. 

Fernando  E.  Rondon,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service,  class 
of  Counselor,  now  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Democratic  Repub- 
lic of  Madagascar,  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  SUtes  of  America  to  the  Federal 
and  Islamic  Republic  of  the  Comoros. 
National  CouNcn.  on  Educational 

RiSKAXCH 

Paul  Copperman,  of  California,  to  be  a 
Member  of  the  National  Council  on  Educa- 
tional Research  for  the  remainder  of  the 
term  expiring  September  30,  1982,  vice 
Joseph  J.  Davles,  Jr. 

James  Harvey  Harrison.  Jr..  of  Virginia,  to 
be  a  Member  of  the  National  Council  on 
Educational  Research  for  the  remainder  of 
the  term  expiring  September  30.  1982,  vice 
Timothy  S.  Healy. 

Wallle  Cooper  Simpson,  of  New  York,  to 
be  a  Member  of  the  National  Council  on 
Educational  Research  for  the  remainder  of 
the  term  expiring  September  30.  1982.  vice 
John  S.  Shipp,  Jr. 

Paul  Cooperman.  of  California,  to  be  a 
Member  of  the  National  Council  on  Educa- 
tional Research  for  the  remainder  of  the 
term  expiring  September  30.  1985  (reap- 
pointmemt). 

James  Harvey  Harrison,  Jr.,  of  Virginia,  to 
be  a  Member  of  the  National  Council  on 
Educational  Research  for  the  remainder  of 
the  term  expiring  September  30,  1985  (reap- 
pointment). 

Wallie  Cooper  Simpson,  of  New  York,  to 
be  a  Member  of  the  National  Council  on 
Educational  Research  for  the  remainder  of 
the  term  expiring  September  30. 1985  (reap- 
pointment). 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  20, 1982: 

Exxcxmvi  OmcE  or  the  President 

Ronald  B.  Frankum.  of  California,  to  be 
an  Associate  Director  of  the  Office  of  Sci- 
ence and  Tectuiology  Policy. 
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Departmemt  op  State 


James  L.  Buckley,  of  Connecticut,  to  be 
Counselor  of  the  Department  of  State. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constitued  committee  of  the 
Senate. 

SECITRITIES  AHD  EXCHAIIOE  COMMISSION 

Bevis  Longstreth,  of  New  York,  to  be  a 
Member  of  the  Securities  and  Exchange 
Commission  for  the  remainder  of  the  term 
expiring  June  5. 1984. 


Veterahs'  Aomihistratiom 

Everett  Alvarez.  Jr..  of  Maryland,  to  be 
Deputy  Administrator  of  Veterans'  Affairs. 

The  Judiciary 
Harry  W.  Wellford,  of  Tennessee,  to  be 
U.S.  circuit  judge  for  the  sixth  circuit. 

Department  op  Justice 
Raymond  J.  Dearie,  of  New  York,  to  be 
U.S.  attorney  for  the  eastern  district  of  New 
York  for  the  term  of  4  years. 


The  Judiciary 
Ross  T.  Roberts,  of  Missouri,  to  be  VS. 
district  Judge  for  the  western  district  of  Mis- 
souri. 

MERrr  Systems  Protection  Board 
Dennis  M.  Devaney,  of  Maryland,  to  be  a 
Member  of  the  Merit  Systems  Protection 
Board  for  a  term  expiring  March  1. 1988. 
The  Jitoiciary 
Thomas  P.  Hogan,  of  Maryland,  to  be  UA 
district  Judge  for  the  District  of  Columbia. 

Alex  Kozinski.  of  the  District  of  Colum- 
bia, to  be  a  Judge  of  the  U.S.  Claims  Court 
for  a  term  of  15  years. 
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(Legislative  day  of  Thursday,  August  19. 1982) 


AFTSai  RECESS 


The    recess    having  expired,    the 

House   was   called   to  order   by   the 

Speaker  pro  tempore  at  12  o'clock 
noon. 

The   Chaplain,    Rev.    James   David 

Ford.  D.D.,  offered  the  following 
prayer 

Gracious  God.  Heavenly  King,  may 
Tour  providence  continue  to  bless  our 
land  and  may  your  counsel  guide  our 
people.  We  raise  our  voices  in  praise 
for  the  wonderful  gifts  by  which  we 
have  been  blessed— the  gifts  of  liberty 
and  opportimity.  the  gifts  of  freedom 
and  security.  Bftay  those  of  us  who 
share  in  this  heritage  not  lose  sight  of 
Tour  presence  in  our  history  nor  fail 
to  see  how  people  of  destiny  and  cour- 
age have  been  strengthened  by  Tom- 
word  and  heed  Tour  voice  of  peace. 
Give  grace  and  dignity  and  righteous- 
ness to  all  your  people  this  day  and 
every  day.  Amen. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGT  AND  COMMERCE 
TO  HAVE  UNTIL  MIDNIGHT. 
MONDAT,  AUGUST  23.  1982.  TO 
FILE  REPORT  ON  H.R.  6457 

Mr.  FOLET.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  may 
have  until  midnight  on  Monday, 
August  23,  1982.  to  file  a  report  on  the 
biU.  H.R.  6457,  reauthorization  for  the 
National  Institutes  of  Health. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
noimced  that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
Utie: 

H.  Con.  Res.  398.  Conciurent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  4941. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (HJl.  4946)  entiUed  "An  act  to 
make  miscellaneous  changes  in  the  tax 
laws,  and  for  other  purposes." 


AUTHORIZING  SPEAKER  PRO 
TEMPORE  TO  DECLARE  RE- 
CESSES TODAT 

Mr.  YOIEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Speaker 
pro  tempore  be  authorized  to  declare 
recesses  at  any  time  today  subject  to 
the  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


THE  FEDEaiAL  RESERVE  BOARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Goitzalkz)  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  con- 
tinue the  pursuance  of  the  resolution  I 
have  introduced  seeking  the  impeach- 
ment of  the  Chairman  of  the  Federal 
Reserve  Board.  Mr.  Paul  Volcker.  As  I 
have  said  before.  I  have  been  denied 
any  kind  of  acceptance  on  the  part  of 
the  Committee  on  the  Judiciary  for 
looking  into  this  matter  of  the  resolu- 
tion. I  had  no  alternative  but  to  then 
present  the  case  to  the  full  House. 
The  rules  of  the  Hoiise  consider  this 
resolution  as  a  highly  privileged  one, 
and.  of  course,  a  very,  very  responsible 
and  historic  and  awesome  one.  It  is 
one  of  those  resolutions  going  back  to 
the  mother  parliament,  steeped  in  the 
deepest  and  most  ancient  of  history 
and  precedent,  and  so,  therefore,  I  cer- 
tainly do  this  only  after  a  great  deal  of 
very  sober  consideration  over  the 
course  of  years.  This  is  not  a  sudden 
and  abrupt  decision. 

As  I  have  pointed  out.  and  I  do  so 
now  briefly  by  way  of  explanation, 
since  I  came  to  the  Congress  20  V^ 
years  ago,  I  was  assigned  to  the  Com- 
mittee on  Banking,  and,  therefore, 
have  served  my  entire  period  as  a  Rep- 
resentative from  the  20th  District  of 
Texas  as  a  member  of  the  standing 
committee  known  now  as  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs,  but  which  historically  had 
been  known  as  the  Committee  on 
Banking  and  Currency. 

At  this  point  I  would  like  to  kind  of 
bring  up  something  that  is  very  timely 
because  of  the  action  yesterday  in  the 
approval  of  the  tax  bill.  The  I»resident 
urged,  and  the  leaders  of  the  Congress 
accepted,  the  argument  that  this  tax 


bill  was  absolutely  necessary  in  order 
to  prevent  the  catastrophe  of  a  record 
deficit  for  the  Government  and  the 
people;  and  that  therefore  it  would  be 
a  necessary  implementation  to  reduce 
interest  rates.  We  were  told  repeatedly 
all  during  yesterday's  debate  and 
before  that  through  television,  radio, 
through  Presidential  lobbsing. 
through  leadership  of  both  parties 
lobbying,  that  the  adoption  of  the  tax 
bill  would  lead  to  lower  interest  rates. 
This  is  nothing  but  pure,  undiluted 
hokum. 

Interest  rates  started  climbing 
before  the  tax  bill,  and  there  were  two 
basic  reasons  which  I  have  ad  nauseam 
repeated.  One,  business  conditions, 
economic  conditions  are  simply  horri- 
ble. They  are  terrible.  Second,  the 
Federal  Reserve  modified,  changed  its 
policy. 

I  must  recall  to  the  Members  that  I 
have  said  for  years  that  I  was  com- 
pletely demoralized  by  the  lack  of 
knowledge  both  on  the  congressional 
level  as  well  as  out  generally,  the  lack 
of  perception  on  the  part  of  the  lead- 
ing, main  economists  that  paraded 
before  the  committee  as  witnesses,  the 
lack  of  accountability  and  also  the 
enshroudment  in  obfuscation,  double 
talk,  on  the  part  of  the  Federal  Re- 
serve Chairman  and  Board  members 
that  have  appeared  through  the 
course  of  these  20  V^  years  before  the 
committee,  everyone  acting  as  if  it  was 
an  act  of  God.  "Why,  it  is  the  profli- 
gate Congesses.  the  spenders,  that 
have  brought  us  to  this  pass,  and  that 
is  why  interest  rates  are  high." 

But  all  of  a  sudden  they  find  this  as 
the  most  plausible  reason  for  high  in- 
terest rates  when  all  along  they  have 
said,  "Oh.  no.  there  is  nothing  you  can 
do  about  it.  nothing  the  Fed  can  do 
about  it.  nothing  the  Government  can 
do  about  it.  It  is  kind  of  like  an  act  of 
God." 

Interestingly  enough,  in  a  big  lead 
article  in  the  Washington  Post  in  the 
Outlook  section  of  Sunday  last, 
August  15.  there  is  a  lead  article  by 
the  eminent  economist,  James  Tobin, 
and  it  is  entitled  "Stop  Volcker  From 
Killing  the  Economy." 

Now.  when  I  said  that  for  years  I 
was  labeled  as  sort  of  a  kook  or  some- 
body that  had  a  dagger  out  for  the 
banking  system  and  the  Federal  Re- 
serve, and  all  the  time  all  I  was  trying 
to  say  was  that  such  things  as  interest 
rates,  such  things  as  monetary  policy, 
were  not  acts  of  God;  they  were  deci- 
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)ers  that  I 


sions  made  by  men  and  problems  cre- 
ated by  men,  and  therefore  certainly 
susceptible  to  solutions  made  by  men 
and  women.  Now  comes  this  eminent 
economist,  and  look  at  the  words  he 
uses.  For  the  first  time  they  borrow  a 
phrase  I  have  been  using  for  20  years 
when  I  said  interest  rates  are  not  an 
act  of  Ood.  and  that  is  exactly  what 
Mr.  Tobin  says.  He  says,  "Interest 
rates  are  not  acts  of  God.  They  are  the 
direct  result  of  the  Federal  Reserve 
monetary  policy." 

I  would  like  to  offer  that  article  for 
the  Rbcoho  at  this  point,  because  I 
think  it  is  unfortunately  too  late. 
Stop  VoLCKn  Froh  Kiluho  the  Eooiio- 

MT— A  Less  SmoT  Fed  Wovldk't  Brdic  a 

SURGI  OP  IHPLATIOII 

(By  James  Tobin) 
The  hour  is  late,  the  situation  is  crltial. 
The  president,  the  Congress,  and  the  Feder- 
al Reserve  Board  can  no  longer  postpone  a 
basic  reappraisal  of  their  economic  policies. 
The  summer's  dismal  business  news  makes 
it  vividly  clear  that  imder  current  policies, 
significant  and  sustained  economic  recovery 
in  1982  and  1983  is  improbable.  Maybe  the 
recession  trough  has  been  reached,  maybe 
not.  But  a  second  dip  is  quite  possible,  or 
stagnation  with  minor  wiggles,  or  at  best  a 
limping  and  fragile  expansion.  Responsible 
policymakers  and  rational  politicians  cannot 
afford  to  remain  complacent. 

As  the  prevalent  gloom  of  business  man- 
agers is  confirmed  by  events,  their  pessimis- 
tic expecUtions  reinforce  high  interest 
rates  and  other  obstacles  to  recovery.  Plant 
and  equipment  investment,  whose  stimulus 
was  the  principal  objective  of  the  "economic 
recovery"  tax  act  of  1981.  U  a  disaster,  even 
projects  already  scheduled  and  budgeted  are 
being  cut  back. 

The  seven  previous  post-war  recessions 
were  pretty  short,  averaging  10  months. 
They  were  reversed  when  inventory  liquida- 
tion ran  its  course.  Federal  monetary  and 
fiscal  policies  helped  turn  the  tide.  Wide- 
spread belief  that  recesslans  were  only  brief 
interruptions  of  nonnal  growth  sustained 
investment,  home  building,  and  consumer 
spending. 

The  currmt  recession  has  severely  shaken 
that  faith,  ""wiwg  only  13  months  after  the 
previous  trough  in  July  1980.  And  the  sig- 
nificance of  such  faith  should  not  be  tmder- 
estlmated.  When  faith  in  recovery  was  de- 
stroyed in  1931,  recession  turned  into  de- 
prenion. 

Nevertheless,  powerful  voices  within  the 
administration  and  the  Federal  Reserve 
Board  and  on  the  outside  oppose  any  signifi- 
cant change  of  policy. 

Doctrinaire  monetarists  still  contend  that 
the  way  to  pilot  the  U.S.  economy  is  to  hold 
the  helm  and  engine  revolutions  steady.  Ig- 
noring the  actual  course  and  speed.  Anti-in- 
flation hawks  are  not  terribly  dissatisfied 
with  the  economy's  path  anyway.  Their 
overriding  goal  is  conquest  of  inflation, 
which  has  indeed  been  reduced  somewhat. 
Several  years  of  economic  distress,  perhaps 
even  a  full  presidential  term,  are  Just  the  re- 
grettable but  inescapable  cost  of  beating  in- 
flation, they  reckon.  Under  the  redoubtable 
Ifargaret  Thatcher,  Britain  has  been  paying 
the  cost  lor  three  years;  the  promised  bene- 
fits have  yet  to  materialize. 

Thatcherism  may  be  American  policy,  too, 
but  its  author  is  not  Ronald  Reagan.  It  Is 
VeA  Chairman  Paul  Voldter.  The  president 
has  never  told  the  American  people  that  re- 


covery and  prosperity  must  wait  until  infla- 
tion is  expunged.  Nor  has  the  Congress,  for 
sure.  Maybe  the  president  and  Congress 
didn't  understand  the  consequences  when 
they  blithely  assigned  the  task  of  disinfla- 
tion wholly  to  the  Fed  and  went  off  on  their 
"supply-side"  spree.  Now  the  consequences 
are  clear  for  all  to  see,  and  elected  officials 
cannot  responsibly  leave  to  the  Federal  Re- 
serve alone  policy  choices  so  crucial  to  the 
economic  health  of  the  country  and  the 
world  for  years  to  come. 

The  Federal  Reserve  holds  the  key  to  re- 
covery. High  interest  rates,  above  the  infla- 
tion rate  by  unprecedented  nmrgins,  are  the 
source  of  the  recession  and  remain  the  in- 
surmountable barrier  to  recovery  and  pros- 
perity. They  are  not  an  act  of  God.  They 
are  not  the  natural  equilibrium  of  invest- 
ment opportunities  and  saving  propensities 
in  America  today— if  they  were,  investment 
and  economic  activity  would  not  be  so  de- 
pressed. 

The  Fed's  money  supply  targets  are  Just 
too  stingy  to  finance  a  growing,  prosperous 
economy.  Bank  deposits  are  the  major  con- 
stituent of  "money."  Banks,  and  now  other 
depository  institutions,  are  required  to  hold, 
in  currency  or  on  deposit  in  Federal  Reserve 
Banks,  reserves  proportional  to  their  own 
deposit  liabilities.  The  Fed  controls  the  ag- 
gregate supply  of  such  reserves.  The  Fed 
keeps  reserves  in  scarce  supply,  and  banlLS 
pay  high  rates  to  obtain  or  borrow  reserves. 
Consequently  they  charge  high  rates  on 
business  loans,  consumer  credit,  and  mort- 
gages. 

It  really  is  that  simple.  And  so  is  the  anti- 
dote. The  Fed  can  bring  interest  rates  down 
by  providing  more  reserves,  letting  bank 
credit  and  money  supply  expand  faster  than 
its  present  targets  allow.  Otherwise  the 
prospects  for  recovery  will  remain  dismal. 

Tet  a  potent  taboo  inhibits  adoption, 
indeed  even  consideration,  of  this  obvious 
remedy.  Even  officials,  politicians,  and  com- 
mentators who  reject  Thatcherism  shy 
away  from  its  antidote.  They  will  the  ends- 
lower  interest  rates  and  recovery— but  not 
the  means— easing  of  monetary  policy. 

The  governing  cliche  Is  that  easier  mone- 
tary policy  is  a  recipe  for  high  inflation. 
WeU,  prices  will  almost  surely  be  higher  in 
1984  If  the  next  two  years  bring  recovery 
ttuui  if  the  economy  remains  depressed. 
Prices  do  move  with  business  activity:  recov- 
ery would  reverse  many  of  the  declines  in 
the  prices  of  goods  that  are  particularly  sen- 
sitive to  a  downturn  in  the  economy,  like 
foods,  metals  and  oil.  Those  price  reductions 
made  for  pleasant  Inflation  statistics  earlier 
this  year,  although  they  were  produced  by 
tmpleaaant  developments  like  higher  unem- 
ployment and  interest  rates  and  lower  pro- 
duction. To  say  that  some  price  increases  In 
conjunction  with  a  recovery  are  unaccept- 
able is  Just  to  say  that  Volcker  should  con- 
tinue to  be  cast  as  Thatcher,  and  recovery 
should  be  postponed  indefinitely. 

But  there  is  no  reason  to  expect  a  great 
new  surge  of  inflation  if  we  do  get  a  real  re- 
covery. With  9.8  percent  of  the  labor  force 
and  30  percent  of  industrial  capacity  now 
idle,  there  is  plenty  of  room  and  time  for  ex- 
pansion without  unleashing  the  classic  in- 
flationary pressures  of  excess  demand— "too 
much  money  chasing  too  few  goods"— 
throughout  the  economy.  In  cinmmstances 
like  the  present  most  new  monetary  spend- 
ing will  be  absorbed  in  added  production 
rather  than  in  prices.  Monetary  expansion 
is  not  invariably  and  arithmetically  infla- 
Uonary. 

To  be  sure,  a  change  of  course  would  in- 
volve the  Fed  in  some  awkward  problems  of 


public  communication,  mostly  of  its  own 
making.  In  the  Fed's  more  eclectic  and  prag- 
matic days,  before  it  was  so  tightly  locked  in 
the  monetarist  vise,  easing  controls  on  the 
money  supply  in  response  to  financial  and 
economic  crisis  would  not  have  surprised  or 
alarmed  anyone.  Now  the  Fed  has  tied  its 
own  hands  by  committing  itself  to  achieving 
specific  money  supply  outcomes,  regardless 
of  what  may  happen  to  unemplojrment,  pro- 
duction, etc. 

The  Fed's  targets  for  growth  in  the  money 
supply  are  set  in  terms  of  two  basic  meas- 
urements, called  M-1  and  M-2.  M-1  meas- 
ures cash  in  circulation,  traveler's  checks 
and  all  checking  accounts  at  banks  and 
other  financial  institutions.  M-2  is  broader. 
It  adds  to  M-1  the  deposits  in  money 
market  funds,  small-denomination  time  de- 
posits and  all  deposits  in  savings  accounts, 
and  a  few  other  categories. 

The  current  Fed  targets— announced  last 
fall  and  reaffirmed  in  February— set  target 
ranges  for  percentage  growth  in  monetary 
aggregates  for  1982  of  2.5  to  5.S  percent  for 
Ml,  6  to  9  percent  for  M,.  However,  in 
today's  rapidly  changing  environment  of  fi- 
nancial technologies  and  regulations,  the  re- 
lation of  these  aggregates  to  national  spend- 
ing and  income  is  quite  variable. 

This  year,  as  the  Fed  itself  has  recognized, 
the  spread  of  interest-bearing  cheddng  ac- 
counts (included  in  M.  as  well  as  M.)  and 
the  precautionary  psychology  of  the  public 
have  slowed  the  rise  in  turnover  of  M..  That 
means  the  Fed's  targets  for  growth  in  M.,  do 
not  support  as  large  a  level  in  dollar  q>end- 
ing  as  bad  been  expected. 
'  Evidently  the  monetary  medicine  has 
been  more  painful  and  debilitating  than  the 
Fed  itself  intended.  Tet  the  targeto  remain 
sacrosanct.  The  only  relief  Volcker  feels 
free  to  offer  is  to  aim  at  the  top  of  the 
range  of  targeted  growth,  to  tolerate  tempo- 
rary overshoots  if  they  are  offset  before 
year's  end,  and  to  refrain,  tenutlvely,  from 
seUlng  1983  targets  below  those  of  this  year. 
But  doctor,  those  are  bandalds— the  patient 
needs  a  transfusion! 

The  Fed  has  also  limited  its  own  flexibil- 
ity by  acquiescing  in  the  monetarist  conven- 
tion of  describing  policy  always  in  terms  of 
money  supply  grovoth  rates.  This  habit  of 
thought  could  lead  skeptical  F-ed-watchers 
to  extrapolate  to  the  long  future  a  one-shot 
corrective  burst  of  reserves  and  money  cre- 
ation, if  there  were  one.  Growth  of  M,  at, 
say,  8  percent  a  year  would  indeed  mean 
permanent  inflation  if  continued  indefinite- 
ly. But  over  the  coming  12  to  18  months  it 
would  be  no  more  than  needed  to  bring  in- 
terest rates  down  and  to  allow  total  spend- 
ing and  income  in  dollars  to  grow  at  10  to  IS 
percent  per  year. 

This  would  permit  real  ONP  ro  recover  at 
a  modest  4-6  percent  annual  rate,  no  more 
than  reduce  unemployment  by  1-2  points, 
given  ongoing  inflation  of  6  or  7  percent  a 
year.  Thereafter,  as  and  when  circum- 
stances warrant,  the  Fed  could  again  tight- 
en up  on  money  supply  growth  to  prevent  a 
resurgence  of  inflation. 

The  most  constructive  thing  the  Fed  could 
do  right  now  is  to  indicate  its  willingneas 
and  determination  to  support  growth  of 
ONP  measured  in  current  dollars  of  10  to  13 
percent  per  year  through  1983.  whatever 
this  may  imply  for  bank  reserves,  money 
supplies  and  interest  rates.  It  is  surely  not 
beyond  the  wit  of  Paul  Volcker  to  explain, 
or  beyond  the  wit  of  his  constituency  to  un- 
derstand, that  the  Fed  can  rescue  the  econo- 
my and  the  financial  markets  now  without 
abandoning  its  longer-run  determination  to 
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limit  monetary  growth  to  non-inflationary 
rates. 

It  is  often  said  that  news  of  easier  mone- 
tary policy  would  lead  bond  dealers,  bond 
buyers,  and  lenders  generally  to  raise  Inter- 
est rates  in  anticipation  of  higher  inflation. 
In  present  circiimstances  this  would  be  an 
irrational  response  to  the  Und  of  policy 
change  envisaged. 

Even  if  bond  dealers  and  lenders  were 
obtuse,  they  could  not  raise  rates  for  long. 
Additional  reserves  supplied  by  the  Fed 
would  increase  the  lending  capacities  of 
banks  and  the  public.  They  will  not  hold 
idle  cash.  They  will  find  borrowers  only  at 
lower  rates.  Like  the  price  of  any  commodi- 
ty in  oversupply.  the  cost  of  borrowing 
money  would  have  to  drop.  The  Catch-22 
scenario  by  which  Interest  rates  rise  which- 
ever direction  the  Fed  moves  is  a  fairy  tale 
designed  to  Justify  doing  nothing. 

Likewise,  anyone  so  bewitched  by  primi- 
tive monetarism  as  to  believe  that  new 
money  will  be  wholly  absorbed  in  higher 
prices  and  wages  given  the  slack  product 
and  labor  markets  of  1982-83  would  find 
these  expecUtions  refuted  by  evenU. 

But  what  about  those  whopping  budget 
deficits  for  the  next  several  years?  Isn't  ex- 
cessive federal  borrowing  the  culprit  for 
high  interests  rates  and  the  obstacle  to  re- 
covery? 

Clarity  on  this  question  requires  a  moder- 
ate degree  of  subtlety,  in  particular  distinc- 
tion between  deficits  now  and  in  1983  and 
those  in  prospect  for  later  and.  one  hopes, 
prosperous  fiscal  years. 

This  year's  deficit  is  largely  the  result,  not 
the  cause,  of  the  recession  and  of  the  high 
interest  rates  that  have  depressed  the  econ- 
omy. 

Every  extra  point  of  unemployment  raises 
the  deficit  some  $30  billion,  by  losses  of  tax 
revenues  and  automatic  increases  of  outlays. 
Moreover,  high  Interest  rates  directly  raise 
the  deficit  by  adding  to  the  cost  of  federal 
debt  service  about  $7  billion  per  point. 

Defense  spending  and  the  tax  cuts  en- 
acted in  1981  begin  to  be  significant  sources 
of  deficit  in  the  coming  fiscal  year.  But 
recent  upward  revisions  of  the  estimated  FY 
1983  deficit,  by  the  Congressional  Budget 
Office  and  other  forecasters,  reflect  mainly 
more  pessimistic  projections  of  economic  ac- 
tivity and  interest  rates. 

Deficit-reducing  measures,  whether  tax 
increases  or  expenditure  cuts,  might  indeed 
lower  interest  rates.  But  in  present  circum- 
stances, with  monetary  policy  unchanged, 
they  would  do  so  only  by  making  a  weak 
economy  still  weaker.  There  is  no  way  to 
enjoy  both  lower  interest  rates  and  econom- 
ic recovery  without  an  easing  of  monetary 
policy. 

The  large  deficits  in  prospect  for  1984, 
1986  and  subsequent  years,  even  if  the  econ- 
omy is  prospering,  are  a  different  matter. 
Anticipation  that  they  will  crowd  out  pri- 
vate borrowers  or  that  the  Fed  will  be 
forced  to  monetize  them  may  be  raising 
longer-term  interest  rates  today.  That  is 
why  I  and  others  urged  earlier  this  year  an 
"Accord  of  1982."  under  which  easing  of 
monetary  policy  today  and  correction  of 
future  budgets  would  be  simulataneously 
agreed  and  announced.  That  is  still  a  good 
idea. 

Can  nothing  be  done  to  relieve  the  para- 
lyzing fear  that  recovery  supported  by  ac- 
commodative monetary  policy  will  reignite 
inflation?  As  this  risk  inhibits  policy  for  re- 
covery today,  so  it  will  tomorrow  and  tomor- 
row. It  will  continue  to  do  so  even  though 
inflation  subsides  further  in  a  depressed  and 


stagnant  economy.  Something  can  be  done, 
and  now  is  the  right  time. 

Price  and  wage  guideposts  could  assure 
continued  disinflation  even  while  employ- 
ment and  production  improve.  Given  the 
dismal  markets  they  now  face.  Irnth  business 
and  labor  should  find  a  package  combining 
guideposts  with  expansionary  policy  an  at- 
tractive bargain.  From  1961  to  1965.  after 
two  recessions  back  to  back  in  1957-58  and 
1960,  such  a  package  brought  a  strong  and 
durable  recovery  free  of  inflation.  Today 
compliance  with  guideposts  could  be  in- 
duced by  tax  credits  for  workers  and  em- 
ployes—so-called tax-based  incomes  policy, 
TIP.  Incomes  policies  do  entail  costs,  ineffi- 
ciencies and  inequities:  but  these  are  small 
compared  to  the  massive  economic  damage 
of  protracted  stagnation.  The  first  require- 
ment of  a  guide-post  policy  is  presidential 
leadership  in  building  the  supportive  con- 
sensus, and  that  of  course  is  an  unlikely  de- 
parture from  the  administration's  ideology. 

The  hardships  we  are  suffering  are  not  in- 
evitable. They  are  made  in  Washington. 
Better  policies  are  at  hand.  Those  who 
reject  them  should  not  be  allowed  to  take 
refuge  in  the  plea  that  they  have  no  choice. 

What  would  I  have  given  if  Profes- 
sor Tobin  had  come  out  with  this  even 
a  year  ago?  It  would  have  made  a  big 
difference.  But  what  more  would  I 
have  given  if  he  had  come  out  10  years 
ago.  15  years  ago.  in  1965.  when  I  first 
wrote  President  Johnson  and  could 
not  get  any  lund  of  interest  whatso- 
ever. 

So.  I  think  the  Record  should  re- 
flect this  article  because  it  is  analyzing 
correctly,  but  for  the  first  time  offi- 
cially from  an  economist  from  that 
level,  the  top  level.  Economists  have 
always  intrigued  me.  Experts.  I 
learned  after  I  left  the  city  council  of 
San  Antonio  to  go  to  the  State  Senate, 
and  especially  after  I  got  up  here,  ex- 
perts are  the  ones  that  you  least  must 
trust.  They  turn  out  to  be,  in  most 
cases,  amazingly,  abysmally  wrong  and 
ignorant. 

As  a  matter  of  fact,  the  first  year 
that  I  was  assigned  to  the  Banking 
Committee,  things  were  so  easygoing 
then  that  the  entire  Banking  Commit- 
tee had  only  three  full  meetings 
during  that  whole  year.  But  the 
second  year,  in  1963,  we  had  the  pre- 
eminent Secretary  of  the  Treasury, 
Mr.  Dillon,  who  was  supposed  to  be  an 
expert,  and  he  came  before  us  to  ask 
that  we  repeal  the  Silver  Transactions 
Tax.  Nobody  seemed  to  much  care  to 
ask  what  it  was  all  about,  but  since 
Chairman  Patman  had  Just  assumed 
the  chairmanship,  I  was  able  to  be  rec- 
ognized as  a  sort  of  a  lowly  freshman 
to  ask  a  few  questions.  I  asked  Mr. 
Dillon  if  it  was  not  true  that  the 
reason  we  had  the  Silver  Transactions 
Tax  was  that  it  was  put  in  there  par- 
ticularly at  the  inception  of  World 
War  II  in  order  to  control  or  avoid 
speculation.  He  answered  in  a  namby 
pamby  way  and  said,  well,  the  history 
of  the  tax  was  that  it  was  a  wartime 
tax  and  that  it  was  long  overdue  to  be 
done  away  with. 


I  said,  "Well,  then  why  do  you  wait 
until  this  point  in  time  to  ask  for  it?" 

So,  then  he  came  out  and  for  the 
first  time  admitted  that  the  silver 
market  had  pressures  because,  he  said, 
of  industrial  use,  a  highly  exponential 
rise  in  the  volume  of  use  of  silver  for 
industrial  purposes.  But  then  I  asked 
him  what  impact  that  would  have  on 
our  currency,  fractional  currency  that 
had  as  a  monetary  base  of  silver. 

He  said,  "Oh,  no,  we  have  enough  as 
far  as  the  Treasury  is  concerned." 

I  said,  "Well,  what  would  you  consid- 
er enough?  If  you  say  these  tremen- 
dous pressures  are  building  up,  you 
have  got  to  do  away  with  the  tax. 
What  I  see  is  that  you  are  going  to 
open  the  speculative  market  In  silver 
first,  and  second,  it  must  be  in  obedi- 
ence to  the  fact  that  you  want  a  desire 
to  increase  the  availability  and  the 
flow  of  that  metal." 

I  said.  "But  I  can't  see  how  that  will 
fail  from  having  an  impact  on  our 
coinage." 

He  denied  it  strongly.  His  recom- 
mendation went  through.  I  believe  I 
was  the  only  one  voting  negative,  at 
least  on  the  committee  level.  He  came 
in  less  than  2  years  later,  in  1965.  in 
April,  to  ask  that  we  demonetize  our 
coinage,  removing  silver  and  providing 
for  what  we  now  see  as  the  clad  coin- 
age. 

So,  you  can  see  why.  when  anybody 
points  out  an  expert,  that  I  am  very, 
very  skeptical,  and  you  would  think  I 
was  from  Missouri.  I  say,  "Show  me." 

Coming  back  to  this  question  that 
has  been  raised  because  of  the  big  ar- 
giunent  on  the  tax  matter,  which  was 
directly  tied  Into  this  question  of  In- 
terest rates  and  the  question  of  solven- 
cy and  balancing  of  budgets  and  defi- 
cits and  the  like,  the  deficit  of  the 
Federal  Government  will  not  go  down 
because  of  this  tax  bill.  As  a  matter  of 
fact,  it  will  rise,  and  it  will  rise  to  more 
than  $150  billion  in  fiscal  year  1983. 
which  begins  October  1. 

a  1215 

The  tax  bill  merely  made  a  little 
dent  in  what  is  surely  and  certainly  a 
catastrophe,  as  I  tried  my  best  to 
evoke  and  define  last  week. 

If  we  are  talldng  about  the  relation- 
ship of  Federal  financing  needs,  that 
is  to  interest  rates  and  their  rise  or 
fall,  then  this  argument  about  the  def- 
icit Is  false.  There  is  not  an  economist 
in  the  country  who  savs  that  the  econ- 
omy is  looking  forward  to  a  strong  re- 
covery. 

Why  do  they  say  this?  The  reason  is 
interest  rates,  under  almost  any  fore- 
cast will  remain  at  historically  high 
levels. 

What  do  we  mean  by  historically 
high  levels?  It  depends  on  the  point  of 
view. 

According  to  the  President,  who  is 
now  taking  credit  for  having  had  the 
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prime  interest  rate  dropped  to  14  per- 
cent, and  the  Federal  Reserve  takes 
credit  for  that  also,  and  clearly  admits 
then  that  it  does  have  control  of  that 
policy. 

Tou  see,  it  is  very  human.  I  think 
President  Kennedy  said  defeat  is  an 
orphan,  victory  has  a  thousand  fa- 
thers. 

So  here  they  are  trying  to  take 
credit  for  what.  14  percent?  That  is  a 
gift  to  the  American  people?  It  is  still 
usurious,  it  is  stiU  extortionate,  it  is 
still  criminal  to  impose  that  kind  of 
ordeal  on  the  engines  of  commerce 
and  business  and  the  little  taxpayer 
who  is  trying  to  save  money,  which  in- 
cidentaUy  this  tax  bill  will  tax. 

So  we  are  going  around  in  circles 
again,  all  because  both  the  President 
and  the  leaders  and  those  majority 
Members  of  the  Congress  do  not  want 
the  responsibility,  they  do  not  want 
the  responsibility  of  what  I  call  the 
sacrament  of  decision.  As  I  have  said 
repeatedly  since  last  year,  that  sacra- 
ment of  decision  can  no  longer  be 
avoided. 

The  only  thing  is  that  it  wiU  be 
brought  only  under  an  environment  of 
crisis,  of  chaos,  and  as  everybody 
knows,  that  is  the  worst  time  in  which 
to  soberly  legislate  or  use  judicious 
and  knowledgeable  discretion. 

What  is  the  sacrament  of  decision 
that  I  speak  of?  Given  the  Importance, 
given  the  greatness  of  our  coimtry. 
given  what  is  at  stake  in  our  country 
today.  I  parallel  it  to  the  decision  that 
we  read  about  in  the  scriptures  with 
the  prophet  Elijah.  If  you  recall,  when 
he  asked  the  Hebrews,  who  were  be- 
ginning to  worship  a  false  god,  he  said. 
"Who  is  the  true  God.  yours  or  mine, 
the  One,  the  Ancient?"  They  said, 
"Well,  let  us  test  it.  We  will  make  a  de- 
cision." 

Elijah  said,  "Let  us  test  it."  He  sum- 
moned forth,  he  asked  the  worshipers 
of  the  false  god  to  summon  their  god, 
to  do  something  on  a  sacrificial  altar. 
They  called  forth  and  nothing  hap- 
pened. 

Then  the  scripture  says  that  Elijah 
called  forth  and  said.  "You.  the  true 
God,  I  summon."  And  he  did.  with  fire 
and  a  flash  of  fire  and  burned  that 
sacrificial  matter  on  the  altar. 

"That  is  a  true  God."  And  all  the 
Hebrews  said.   "Yes.  that  is  a  true 

Today  what  is  the  true  issue?  The 
issue  is  whether  we  are  going  to  be 
reaffirming  the  basic  teiumts  of  our 
creed  of  government  as  envisioned  in 
the  first  words  in  the  preamble  of  the 
Constitution.  This  is  the  issue.  The 
issue  is  whether  or  not  the  American 
people  are  going  to  continue  to  let  the 
bankers,  the  predatory,  the  self-seek- 
ing, the  greedy,  the  insatiable  inter- 
ests control  the  economic  welfare,  the 
fiscal  and  monetary  policies  of  this 
great  Nation  and  great  people,  or 
whether  the  people  are  going  to  do  it 


as  it  is  envisioned  and  has  been  all 
along,  and  was  carefully  protected  by 
those  men  who  were  serving  in  the 
Continental  Congress.  The  issue  goes 
back  to  the  very  beginning.  This  was 
an  issue  in  the  first  Continental  Con- 


Governments  are  what  pass  for  gov- 
ernments, and  those  were  the  first  ef- 
forts for  a  national  government  in  our 
hlstory.  They  had  to  have  bankers, 
and  that  was  a  big  issue.  So  they  final- 
ly chartered  a  bank  in  Philadelphia 
and  called  it  the  Bank  of  North  Amer- 
ica, and  that  immediately  became  the 
issue. 

Who  is  going  to  Issue  the  people's 
money?  What  are  going  to  be  the 
terms?  What  are  going  to  be  the  inter- 
est rates? 

Do  you  not  know  that  the  bankers 
then  were  like  the  bankers  today  and 
the  bankers  have  been  all  along  and 
always  will  be,  except  that  today  we 
are  in  the  hands  of  such  tremendous 
forces  that  they  transcend  the  power 
of  any  national  government  on  Earth 
to  control  them. 

More  decisions  are  made  by  those  20 
meeting  in  Brussels  every  year,  pri- 
vately—they decide  such  fate  as  what 
is  going  to  be  the  standard  of  living  of 
Americans— than  are  made  in  this 
Congress  or  made  by  the  President. 
This  is  all  because  the  people  have  let 
go  control  of  what  the  Constitution 
says  is  their  sovereignty. 

After  all,  as  I  have  said  ad  nauseum, 
the  first  words  of  our  Constitution  are 
the  most  radical,  even  today.  What  do 
they  say?  They  say  we.  the  people  of 
the  United  States,  in  order  to  form  a 
more  perfect  union,  et  cetera.  It  does 
not  say  we,  the  Congress,  I.  the  Presi- 
dent, we,  the  Judges,  the  three 
branches  of  our  Government.  It  says 
we,  the  people.  That  is  where  the  sov- 
ereignty is.  This  is  where  we  all  come 
from.  This  is  what  we  must  account  to. 
But  you  have  not  had  it  because  of 
what  has  been  done  since  the  adoption 
of  the  Federal  Reserve  Act  of  1913. 

I  am  not  going  to  go  into  that  be- 
cause I  have  gone  into  that  already  in 
the  past,  and  I  think  it  would  be  rep- 
etitious. But  that  is  our  decision.  That 
is  the  sacrament  of  this  decision, 
whether  we  are  going  to  reaffirm  our 
faith  in  the  people's  ability  to  govern 
themselves  or  whether  we  are  going  to 
believe  like  this  present  President, 
that  the  Government  is  something 
separate  and  is  to  be  distr\isted.  and  is 
to  be  dismantled,  and  that  that  is  the 
source  of  our  problem.  We  are  the 
source  of  our  problems,  in  effect.  This 
is  what  our  President  said  in  his  Inau- 
gural speech  when  he  said  the  enemy 
is  the  Government.  I  cannot  believe  it. 
We  have  Congressmen  saying  the 
same  thing. 

This  misses  the  fundamental 
premise  about  what  we  are  all  about  in 
America,  and  nowhere  are  we  at  a 
greater  crisis  than  the  fact  that  we  are 


now  prostrate.  I  think,  as  I  have  said 
before,  that  when  we  reach  a  sorry 
stage  where  such  issues  as  war  and 
Iieace  are  being  decided  by  these  bank- 
ers, every  single  issue  that  has  come 
up  and  is  coming  up  now. 

Look  what  is  happening  down  in 
Mexico  right  now.  It  has  the  potential 
for  catastrophe.  Today's  papers  bring 
out  the  fact,  and  I  made  a  speech  on 
this  last  week  when  it  had  just  broken 
out  and  nobody  has  reflected  that  up 
here.  But  today's  paper  shows  that  the 
U.S.  Treasury,  the  taxpayers  had  to 
ante  up  $1  billion  to  try  to  shore  up 
Mexico. 

I  am  not  sajring  that  is  wrong.  I  am 
saying  what  caused  it?  The  bankers. 
These  $1  billion  are  going  down  there 
to  shore  the  Mexican  Government  so 
that  they  will  not  default  to  the  Chase 
Manhattan  Bank.  First  City  National, 
and  the  rest,  and  a  few  others  outside 
of  the  United  States.  They  are  the 
ones  that  have  bankrolled  what  every- 
body has  boasted  about,  this  tremen- 
dous development  of  gas  and  oil  in 
Mexico. 

That  was  all  bankrolled  with  an  ini- 
tial $2.1  billion  loan  by  Chase  Manhat- 
tan and  a  few  others.  They  are  so 
squeamish  that  the  Mexican  Govern- 
ment, and  I  have  said  that  I  was  the 
only  one  bringing  this  out  Just  a 
couple  of  months  ago.  came  out  and 
purchased  two  of  our  destroyers  as 
scrap,  even  though  they  came  off  of 
the  active  duty  list  of  the  destroyers 
that  we  have. 

Why?  Mexico  has  always  prided 
itself  in  not  seeking  a  standing  army 
of  any  consequence. 

Why?  We  made  a  secret  deal,  which 
I  exposed  for  the  first  time  last  De- 
cember, even  though  the  deal  had 
been  made  earlier  than  that,  and  we 
let  Mexico  have  about  a  dozen  or  more 
F-5's.  We  are  going  to  let  Venezuela 
have  about  14  F-16's. 

Why?  What  is  the  reason? 

It  seems  to  me,  in  view  of  what  hap- 
pened in  the  Falklands,  that  if  a  repe- 
titon  of  that  happens  further  north, 
elsewhere,  are  we  going  to  be  facing 
those  planes,  those  destroyers? 


a  1230 
raised  a  question. 


I  raised  a  question.  I  said,  "What 
does  Mexico  want  the  destroyers  for? 
Is  it  so  that  they  can  get  more  of  our 
shrimp  boats  when  the  time  comes?" 

And,  of  course,  nobody  has  answered 
that.  Why?  WeU.  the  reason  comes 
back  to  this,  just  like  the  case  of 
Poland.  Same  thing.  The  bankers 
made  the  decision,  and  they  continue 
to.  Just  like  the  deal  that  finally, 
under  great  pressure,  Mr.  Reagan 
made  with  Mr.  Volcker.  In  exchange 
for  yesterday's  tax  bill,  the  Peds  would 
modify  their  policy,  in  order  to  see  if 
the  day  could  be  saved,  if  the  thing 
could  be  patched,  at  least  to  let  it  limp 
until  the  election  in  November. 
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I  think  this  is  a  sorry  way.  It  is  a 
lamentable  way  for  a  great  and  noble 
people,  a  great  country,  the  greatest 
on  the  Earth.  There  is  no  more  hu- 
manitarian people  or  Government  in 
this  whole  Earth  than  the  American 
Oovemment,  notwithstanding  all  of 
the  critics  to  the  contrary.  I  think  the 
people  deserve  better  than  that. 

There  are  things,  of  course,  little  by 
little  coming  out.  I  wanted  to  offer  an- 
other article  that  appeared  Friday, 
today,  August  20,  page  D2  of  the  New 
York  Times,  by  Leonard  Silk,  who  is 
an  economist  but  also  a  writer  on  eco- 
nomics and  financial  matters.  It  is  en- 
titled "A  Reappraisal  After  the 
Binge."  The  binge  he  refers  to  is  the 
fluctuations  of  the  stock  market.  But 
among  other  things  he  says,  and  I 
want  to  quote  from  that: 

A  RKAmuiSAL  Arm  tri  Bihoi 

Wall  Street's  explosion  this  week  hac 
raised  hopes  that,  if  stocks  are  rising  the  re- 
surgence of  the  national  economy  cannot 
lag  far  behind. 

But  there  is  wild  irony  in  the  picture:  The 
forecasts  of  lower  interest  rates  that  trig- 
gered the  stock  market's  upsurge  were 
based  on  gloomy  analyses  of  the  overall 
business  outlook. 

For  example.  Henry  Kaufman  of  Salomon 
Brothers  said  the  economy  was  "straitjack- 
eted  by  financial  blockages  and  fear  of 
international  competition."  Albert  M.  WoJ- 
nilower  of  the  First  Boston  Corporation  said 
flatly  that  "the  business  outlook  has  dete- 
riorated"—capital  spending  plans  had  been 
slashed  again,  consumption  had  fallen  and 
inventories  had  resumed  piling  up,  both  at 
wholesale  and  retail.  The  July  1  tax  cut,  he 
said  was  more  like  a  life  preserver  thrown  to 
a  struggling  swimmer  than  extra  stimulus  to 
an  economy  already  at  the  point  of  lift-off. 

Yet  Wall  Street  cheered  wildly,  focusing 
only  on  the  prediction  of  dedlnirg  interest 
rates.  Secretary  of  the  Treasury  Donald  T. 
Regan,  a  Wall  Streeter  transported  to 
Washington,  was  exuberant  too:  He  refused 
to  look  a  gift  horse  in  the  mouth.  A  rally 
was  a  rally  and  an  enormous  rally  was  an 
enormous  rally.  He  expressed  his  apprecia- 
tion to  Mr.  Kaufman  for  his  help,  but  said 
he  was  right  for  the  wrong  reason:  The  real 
cause  for  Wall  Street's  upsurge  was  its  rec- 
ognition that  the  Reagan  Administration 
had  restored  sUbllity  to  the  economy,  Mr. 
Regan  contended. 

Yesterday,  waking  up  after  Its  two-day 
binge.  Wall  Street  seemed  less  sure,  wonder- 
ing whether  it  had  not  overdone  things.  The 
gloomy  economic  forecasts— and  the  current 
reality  of  weak  business  conditions,  declin- 
ing profits  and  high  unemployment— were 
still  staring  it  in  the  face. 

It  was  not,  after  all.  Just  Mr.  Kaufman 
and  Mr.  Wojnilower  who  had  turned  sour 
on  the  recovery  Just  before  the  stock 
market  exploded,  but  the  vast  majority  of 
other  economists  as  well.  Robert  J.  Eggert, 
president  and  chief  economist  of  Eggert 
Economic  Enterprises,  had  reported  on  Aug. 
10  that  the  earlier,  modestly  exuberant  out- 
look for  the  "after-the-tax-cut"  third  quar- 
ter had  faded  among  the  44  economists 
polled  for  his  Blue  Chip  composite  forecast. 
They  expected  Interest  rates  to  continue  to 
decline.  (It  is  curious  how  Wall  Street  tends 
to  disparage  the  consensus  of  economists 
while  preferring  to  follow  one  bellwether 
sheep,  a  role  in  which  Mr.  Kaufman  has 
been  cast.) 


Alan  Greenspan,  president  of  Townsend- 
Oreenspan  and  a  frequent  White  House  ad- 
viser, had  Just  declared,  on  Aug.  13,  that 
"The  recovery  is  still  not  here."  noting  that 
the  outlook  for  1983-83  "has  continued  to 
deteriorate  since  our  last  forecast."  Build- 
ers, he  said,  were  holding  out  little  hope  for 
any  significant  near-term  recovery;  business 
orders  for  capital  equipment  were  falling: 
consumer  confidence  was  low  and  bankrupt- 
cies, already  at  a  post-Depression  record, 
were  becoming  "a  problem  rather  than  Just 
a  risk  In  the  outlook." 

Albert  H.  Cox,  Jr.,  the  president  of  Merrill 
Lynch  Economics  Inc.,  a  subsidiary  of 
Treasury  Secretary  Regan's  old  firm,  had 
Just  warned  that  the  Reagan  Administra- 
tion and  Reaganomics  might  be  headed  for 
a  major  setback  in  the  November  elections 
because  "too  little  has  been  accomplished 
thus  far.  and  strategic  errors  have  been 
made." 

Hope  springs  on  a  moment's  notice  in 
Wall  Street,  but  there  is  good  reason  to 
wonder  whether  the  resurgence  of  the  stock 
market  earlier  this  week  (even  if  it  was  over- 
done) does  not  mark  an  important  turning 
point  in  the  course  of  the  economy.  There 
has  been  a  drawing  back  from  the  brink  Just 
before  the  economy  crashed  over  it.  And 
belief  is  rising  that  the  economy  will  survive 
the  mistakes  of  the  past,  now  that  they  are 
being  repaired. 

Lower  interest  rates,  brought  on  not  Just 
by  weak  loan  demand  but  by  significant 
changes  in  the  Administration's  fiscal  policy 
and  the  Federal  Reserve's  monetary  policy, 
should  provide  major  support  for  economic 
recovery. 

The  decline  in  long-term  rates  as  weU  as 
short  rates  should  help  lift  housing  out  of 
its  deep  slump.  The  strengthening  bond 
market  should  help  arrest  the  fall  in  busi- 
ness investment  in  plant  and  equipment,  al- 
though, given  the  heavy  hangover  of  excess 
capacity,  it  will  take  months  before  capital 
spendiiig  recovers.  High  unemployment  will 
still  be  a  drag  on  consumer  spending,  but 
gains  in  take-home  pay  from  the  net  tax  cut 
(even  if  the  tax-increase  bill  before  Con- 
gress passes),  higher  Social  Security  bene- 
fits and.  most  important,  a  gradual  rise  in 
output  and  income  as  Inventory  cutting 
fades  will  put  more  money  into  consiuiers' 
pockets  and  Increase  their  outlays. 

Strengthening  financial  markets  are  likely 
to  give  a  psychological  lift  not  only  to  Wall 
Street  and  Washington  but  to  many  con- 
stmiers  and  businesses  around  the  country. 

All  the  economy's  woes  have  not  vanished 
overnight.  The  international  financial  pic- 
ture, with  Mexico  now  rising  to  the  top  of 
the  worry  list,  remains  especially  serious. 

But  Wall  Street's  burst  of  action  this  week 
suggests  that  the  new  Great  Crash  is  not  at 
hand.  And  if  Congress  supports  the  White 
House  move  to  produce  a  more  prudent 
fiscal  policy  and  the  Fed  continues  to  work 
for  lower  interest  rates,  the  recovery  may 
soon  get  under  way. 

"Lower  interest  rates,  brought  on 
not  Just  by  weak  loan  demand"— 
meaning  that  business  is  rotten— "but 
by  significant  changes  in  the  adminis- 
tration's fiscal  policy  and  the  Federal 
Reserve's  monetary  policy"- that  is. 
the  administration's  tax.  It  is  $99  bil- 
lion, and  the  Fed's  change  of  policy— 
"should  provide  major  support  for  eco- 
nomic recovery." 

On  the  other  hand,  nobody  takes 
note— Tobin.  Silk,  all  of  the  experts 
you  read  about— that  what  has  hap- 


pened is  irreparable.  I  do  not  care  if 
interest  rates  go  down  to  6  percent. 
We  are  in  a  mess  we  cannot  reverse 
now.  I  was  hopeful  a  year  ago,  when  I 
first  started  talking,  that  maybe.  Just 
maybe,  we  could  get  some  attention. 
Not  action— I  know  better  than  to 
expect  that— but  Just  some  attention 
which  in  turn  would  bring  some,  a 
little  bit,  recognition  of  what  ultimate- 
ly is  going  to  have  to  be  faced  and  re- 
solved. 

But  I  must  admit  I  failed  until  a 
week  ago.  10  days  ago.  when  finally 
the  pressure  came  up  and  the  Fed  had 
to  make  a  deal  and  the  President  had 
to  beg  for  a  deal.  And  the  Fed.  as 
usual,  said.  "Well,  you  get  a  tax  meas- 
ure, and  we  will  modify."  Because  also 
their  banking  system  is  going  imder. 

You  know,  the  Federal  Reserve  is 
not  a  governmental  entity.  It  is  called 
Federal,  but  it  is  not.  It  is.  essentially, 
the  private  bankers  of  the  country, 
but  who  in  iwm  are  really  responsive 
to  Just  a  handful.  No  more  than  about 
five  or  six  superbanks  actually  deter- 
mine what  the  Federal  policy  is  going 
to  be.  and  partic\ilarly  since  the  cre- 
ation of  the  Open  Maiket  Committee, 
the  biggest  gimmick  ever  known  to 
man. 

No  European  wants  to  believe  that 
Americans  conduct  and  continue  to 
conduct  their  fiscal  and  monetary  poli- 
cies the  way  we  do.  We  are  the  only 
ones,  as  I  said,  in  the  world,  industrial 
nation  or  otherwise,  that  handle  our 
money  the  way  we  do,  the  people's 
money,  the  Treasury, 

The  legal  title  of  the  Federal  Re- 
serve is  that  it  is  the  fiscal  agent  of 
the  J3J&.  Treasury.  That  is  what  it  is. 
We  do  not  have  the  equivalent  of  what 
these  other  governments  call  a  central 
bank.  The  nearest  we  have  to  it  is  the 
Federal  Reserve.  But  it  does  not  mean 
that  it  is  a  Government  entity.  But  it 
is  a  creature  of  the  Congress,  though. 
That  is  why  I  said  these  things  are  not 
acts  of  God.  The  Federal  Reserve 
Board  is  not  an  autonomotis  Govern- 
ment superior  to  the  Presidency  and 
the  legislative  branch,  the  first  branch 
of  the  Government  under  the  Consti- 
tution. It  should  be  amenable.  It  is  a 
creature  of  the  Congress.  Congress 
created  it.  But  it  is  not.  It  does  not  re- 
spond to  Congress. 

I  have  brought  out  in  my  specific 
charges  In  my  bill  pt  particulars  on 
the  bill  of  impeachment,  in  the  last 
one  last  week  when  I  placed  in  the 
RxcoRO  the  complete  report  by  the 
firm  of  Fulbright  and  Jaworskl  and 
the  counsel.  Alan  B.  Levenson.  that 
was  called  in  to  do  an  inhouse  investi- 
gation of  what  I  had  charged  was  a 
leak  from  the  Federal  Reserve  Open 
Market  Committee  that  resulted  in 
tons  of  dollars  of  windfall,  illegal 
profit,  because  they  got  that  through 
the  manipulation  of  their  moneys  by 
having  advance  notice  of  what  that  de- 
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cision was,  which  would  not  be  an- 
nounced for  several  weeks  by  the 
Open  Market  Committee,  and  that 
was  the  Hanover  Manufacturers  Trust 
Bank  of  New  York. 

So  I  finally  had  enough  saliva— 
.there  is  an  old  Mexican  saying,  "El 
que  mas  saliva  tiene  mas  pinole 
trag"— he  who  has  the  most  saliva  is 
the  one  that  can  eat  the  most  pinole. 
Pinole  is  a  crushed  powder  like  candy 
from  the  seeds  of  a  certain  palm  tree 
that  grows  in  Mexico.  You  cannot  eat 
much  of  it  because  it  drys  up  your 
saliva.  So  the  saying  coming  from  the 
people  is  that  he  who  has  the  most 
saliva  will  eat  the  most  pinole. 

So  finally,  by  just  trying  to  bring 
pressure  and  yelling,  the  chairman  of 
our  committee  finally  summoned 
forth  Mr.  Volcker,  and  we  said.  "How 
about  these  rumors,  what  about  these 
leaks?" 

He  said,  "Oh.  no  such  thing." 

I  tried  to  get  a  question  in.  "Do  you 
have  an  Inspector  General?"  Nobody 
knows. 

The  Congress  cannot  get  the  Gener- 
al Accounting  Office  to  go  and  look  at 
the  Feds.  They  are  independent.  They 
do  not  allow  that.  We  have  tried  to  get 
a  bill  through  our  committee.  For 
years  Chairman  Patman,  may  his  soul 
rest  in  peace,  struggled.  I  was  one  of 
those  who  staunchly  supported  him. 
We  found  ourselves  almost  isolated. 
We  tried  to  command  an  independent 
audit  of  the  Federal  Reserve  Board. 
To  this  day,  you  cannot  get  it.  They 
said,  "Oh,  we  audit  ourselves.  We  have 
sufficient  audits." 

So  they  brought  in  a  special  counsel. 
But  from  where?  From  the  law  firm  of 
Fulbright  and  Jaworski.  Mr.  Levenson. 
You  know,  there  is  nothing  like  having 
a  friend^  counsel.  He  came  to  the  con- 
clusion that  you  can  read  in  the 
Rbooro  of  last  week,  because  I  placed 
a  full  report  in  here,  and  you  can  see, 
you  do  not  have  to  be  an  expert,  you 
do  not  have  to  be  a  lawyer,  you  do  not 
have  to  be  a  financier,  you  do  not  have 
to  be  a  Ph.  D.,  you  can  see  that  it  was 
one  of  the  most  thoroughgoing  white- 
wash Jobs  that  we  have  any  record  of. 

The  funny  thing  is  that  I  did  not 
even  know  they  had  prepared  a  report 
until  I  started  raishig  the  question 
months  ago.  And  finally  I  got  it.  Just  a 
couple  of  weeks  ago.  But  it  is  in  the 
RicoRO,  and  I  think  the  citizens  can 
see.  That  is  part  of  the  bill  of  particu- 
lars with  which  I  am  charging  Mr. 
Volcker  specifically  as  being  not  only 
sxisceptible  but  long  overdue  for  im- 
peachment. After  all.  that  is  the 
reason  for  such  a  legislative  process,  is 
impeachment— unfortunately.  The 
common  opinion  is,  even  among  Con- 
gressmen, that  it  is  something  you  re- 
serve for  Presidents,  or  that  it  is  a 
quasi-Judicial  or  criminal  procedure. 
Well,  of  course,  it  has  the  trappings  of 
some  Judicial  function  inasmuch  as 


you  have  a  recital  of  facts  that  must 
be  interpreted. 

Now,  I  certainly  think  that  I  have 
raised,  up  to  now,  three  very  specific 
charges  besides  the  general  charges, 
which  ought  to  satisfy  the  require- 
ments of  the  Constitution  as  to  im- 
peachment and  a  resolution  seeking 
impeachment.  Impeachment  means 
charges.  It  does  not  mean  judgment  or 
conviction  or  trying.  And  I  think  that 
I  cannot  regret  too  much  and  con- 
stantly the  fact  that  the  Judiciary 
Committee,  which  is  the  proper  com- 
mittee—I believe  in  going  through 
channels,  and  this  is  why  I  am  speak- 
ing today,  because  the  Federal  Re- 
serve Board  is  arrogant,  it  denies  any 
accountability  to  either  the  Congress 
or  the  President,  and  yet  it  has  this 
fateful  power.  They  now  admit  "Oh. 
yes.  there  is  a  cause  and  effect  be- 
tween Federal  policy  and  interest 
rates." 

Now,  you  imow,  when  they  want  to 
take  credit.  But  what  is  it  they  are 
trying  to  make  us  feel  grateful  for? 
We  still  have  a  problem. 

If  interest  rates  were  to  go  below  10 
percent,  the  problem  remains  un- 
solved, and  you  cannot  build  the  de- 
struction that  has  occurred  in  the  last 
1>^  years.  Businesses  have  been  going 
out  at  a  record  every  week  in  the  last  6 
months.  More  businesses  have  been 
going  out;  that  is,  bankrupt,  than  even 
during  the  Depression. 

The  banking  system.  The  other  day 
Mr.  Volcker  appeared,  and  he  ap- 
peared only  because  we  passed  the  so- 
called  monetary  policy  assessment  re- 
quirement, a  little  old  sort  of  Milque- 
toast resolution.  This  was  a  compro- 
mise that  we  finally  got  on  our  efforts 
to  get  accountability  from  the  Federal 
Reserve  a  few  years  ago.  The  big  com- 
promise was  that  the  Federal  Reserve 
chairman  would  come  before  us  peri- 
odically to  report  on  monetary  policy 
and  goals.  And  then  they  use  all  of 
this  jargon,  all  of  this  jiggery  pokery 
about  M-1,  M-2,  and  M-3,  and  all  of 
that  ridiculous  talk,  just  to  obfuscate, 
no  other  piui)ose.  So  he  came  in  the 
other  day  under  the  requirements  of 
that  act.  The  big  issue  was  the  failure, 
the  first  complete  collapse,  of  a  bank 
since  the  Federal  Deposit  Insurance 
Corporation,  in  Oklahoma,  the  Penn 
Square.  And  we  had  known  and  we 
have  known  for  a  year,  when  we 
brought  the  regulators,  who  also  re- 
fiised  to  give  us  specif ics— and  there  is 
no  way  we  can  make  them.  The  Comp- 
troller of  the  Currency,  for  example, 
who  is  supposed  to  oversee  the  banks, 
issues  the  charters,  and  the  like,  he  is 
not  accountable  to  the  Congress.  Be- 
lieve it  or  not.  Now,  how  many  people 
know  that  the  U.S.  Comptroller  of  the 
Currency  is  really  not  a  n.S.  Comp- 
troller of  the  Currency?  He  is  fi- 
nanced. The  Congress,  the  Govern- 
ment, does  not  appropriate  money  for 
the  purposes  of  the  Comptroller  of  the 


Currency's  office.  Rather,  he  operates 
his  office  from  the  fees  he  gets  from 
the  banks.  So  who  is  he  looking  after? 
The  banks,  of  course.  Just  like  the 
Federal  Reserve  Board. 

One  of  the  charges,  by  the  way,  and 
parenthetically  speaking,  that  I  have, 
the  second  one,  in  the  bill  of  iiarticu- 
lars,  was  the  secret  meeting  that  the 
Chairman.  Paul  Volcker,  had  with  the 
president  of  the  First  City  National. 
Walter  Wrisdon.  and  that  great  Nelson 
Bunker  Hunt  of  Texas,  the  multibil- 
lionaire  speculator  of  silver,  secretly  in 
Florida. 

Now.  what  Congressman  can  arrange 
a  secret  meeting  with  the  Chairman  of 
the  Federal  Reserve  Board?  Not  even 
the  committee.  What  little  ordinary 
banker  can  arrange  to  consiilt?  But 
Mr.  Wrisdon  had  no  problems  with 
Nelson  Bunker  Hunt,  who  had  Just 
collapsed  over  $15  to  $20  billion  of 
bank  credit  in  trjring  to  comer  what? 
The  silver  market. 

Remember  what  I  told  you  about 
the  history  of  the  abolition  or  the 
repeal  of  the  silver  transaction  tax? 
You  see,  it  all  ties  in.  And  I  feel  a 
great  responsibility  because  I  am 
charged  with  knowledge.  I  have  had 
some  letters  from  people  as  far  away 
as  Oregon.  Incidentally,  the  people  are 
there.  This  has  brought  the  greatest 
reaction  that  I  have  ever  had  to  any 
action  or  activity  I  have  participated 
in  in  my  history  as  a  publicly  elected 
official,  whether  city  councilman. 
State  senator,  or  U.S.  Congressman. 
And  people  know.  Politicians  up  here 
and  Presidents  imderestimate  people. 
The  American  people  are  way  ahead. 
They  are  way  ahead  of  us  all.  And 
they  know.  The  only  thing  they  feel  is 
that  there  is  not  much  they  can  do 
about  it.  They  are  frustrated.  But  they 
know.  And  they  are  there. 

All  we  have  to  do  is  give  them  the 
opportunity  and  do  what  the  whole 
theory  of  our  system  says  that  we 
ought  to  do. 

But  when  I  asked  Mr.  Volcker,  I 
said,  how  many  Penn  Squares  do  you 
have  out  there  in  that  wild  blue  bank- 
ing yonder? 

He  always  had  a  cigar.  He  paused, 
blew  smoke,  smiled,  and  said  he  did 
not  know.  This  is  your  chief  regulator, 
the  Comptroller  of  the  Currency.  As  I 
said,  he  does  not  feel  he  has  to  answer, 
none  of  them  have.  Every  Comptrol- 
ler, like  every  Chairman  of  the  Feder- 
al Reserve  that  I  have  ever  seen  or 
heard  come  before  the  committee,  in 
fact  we  had  one  that  openly  defied  the 
committee  in  the  sixties  and  he  was  a 
feUow  Texan.  He  said,  "You  aU  don't 
pay  us.  The  Congress  doesn't  appropri- 
ate the  money.  The  bankers  pay  their 
fees  for  us  to  audit  them  or  oversee 
them,  so  that  is  where  our  money 
comes  from." 

Well,  you  know,  as  ancient  as  man- 
kind is  the  fundamental  saying,  it  is 
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still  true  today  more  than  ever  in 
these  Congresses  since  the  advent  of 
the  Political  Action  Committees,  and 
tl^t  is  that  he  who  pays  the  fiddler 
calls  the  tune;  so  if  the  Comptroller 
knows  that  his  bread  is  being  buttered 
by  the  private  bankers  that  he  is  sup- 
posed to  be  looking  to  and  regulating, 
you  know  what  is  going  to  happen.  Let 
us  not  kid  ourselves.  Who  is  kidding 
whom? 

Now,  the  Penn  Square  thing  re- 
vealed clearly  the  abysmal  failiure  of 
our  regulatory  system  and  account- 
ability; but  at  no  time  did  these  regu- 
lators ever  come  and  say,  well,  you 
know,  this  is  the  number. 

I  would  ask,  "What  is  the  number  of 
your  problem  banks  or  problem 
S.  &  L.S?" 

They  would  not  say,  but  we  know 
and  I  have  good  reason  to  know. 

I  do  not  care  if  this  interest  rate 
goes  to  10  percent.  It  is  too  late. 

There  is  also  another  saying  that  is 
so  true,  "golpe  dado  ni  dlos  lo  quita," 
"A  blow  once  struck  even  God  cannot 
remove."  You  are  hit,  and  this  is  un- 
fortunately the  tragedy.  These  big  ex- 
perts are  talking  as  if  this  kind  of 
thing,  extortionate,  usurious  interest 
rates,  are  something  that  you  can  flag- 
ellate a  country  with  and  then  turn  it 
off  and  turn  it  on  at  will,  and  that  is 
such  a  fatal  error  because  you  cannot 
repair  that  which  has  already  gone 
under.  There  is  no  way  you  can  resur- 
rect the  thousands  of  businesses  that 
have  gone  under  Just  in  the  last  6 
months,  no  way.  They  are  gone.  You 
have  people  unemployed.  There  will 
not  be  one  more  person  employed 
today.  In  fact,  you  will  have  more  un- 
employment than  before  the  passage 
of  the  tax  bill,  the  reduction  tempo- 
rarily of  the  prime  interest  rate  to  14 
percent,  and  to  think  that  these  big 
shots,  Roosevelt  called  these  malefac- 
tors of  great  wealth,  should  think  that 
the  American  people  are  so  gullible, 
that  the  Members  of  Congress  are  so 
ignorant  and  helpless  that  they  do 
know  they  are  being  insulted  when 
they  say,  "You  ought  to  be  grateful. 
Look  what  we  have  done.  We  have  re- 
duced this  to  14  percent." 

What  an  infamy.  What  a  sorry  day 
of  shame. 

For  this  reason,  at  this  point,  I 
would  like  to  offer  for  the  Record  a 
news  item  in  the  New  York  Times  of 
Thursday,  August  12,  this  year,  enti- 
tled "Business  Failures  Rise."  It  says, 
"Business  failures  last  week  rose  44.6 
percent." 

BUSIKESS  FAILUXXS  RISK 

Business  failures  last  week  rose  44.6  per- 
cent from  a  year  ago,  reversing  a  brief  de- 
cline and  remaining  at  a  50-year  high,  a  pri- 
vate credit- Information  service  reported 
today. 

The  corporate  casualty  count  of  512  in  the 
week  ended  Aug.  5  compared  with  354  fail- 
ures in  the  corresponding  week  a  year  ago. 
the  Dun  Si  Bradstreet  Corporation  report- 
ed. 


Failures  were  also  up  sharply  from  the 
previous  week,  when  the  343  failures  report- 
ed were  off  slightly  from  the  346  of  a  year 
earlier. 

Businesses  have  been  failing  at  an  average 
of  454  a  week  so  far  this  year,  compared 
with  an  average  316  a  week  in  the  same 
period  of  1981,  and  the  highest  since  the 
weekly  average  of  612  in  1932. 

Dun  St  Bradstreet  said  14,067  businesses 
failed  through  Aug.  5.  up  from  9.808  in  the 
same  1981  period. 

Previous  to  that,  even  Leonard  Silk 
says  because  of  the  administration's 
policy,  the  administration  has  gone 
along.  The  President  did  not  protest 
high  interest  rates.  Just  like  his  prede- 
cessor. President  Carter,  he  did  not 
say  anything  until  October  1980  on 
the  eve  of  the  election. 

Well,  you  know,  the  American 
people  know  better.  I  am  Just  telling 
you,  the  American  people  are  smart. 
They  are  not  that  diunb.  They  know 
who  is  for  and  who  is  against. 

Anyway,  from  time  to  time  in  trying 
to  contradict  that  there  was  some- 
thing that  could  be  done,  you  had  the 
Secretary  of  the  Treasury  first  coming 
out  and  saying,  "I'm  coming  out  and 
reviewing  plans  to  restrict  the  Federal 
Reserve  because  of  high  interest 
rates."  That  was  on  Sunday,  June  20 
in  the  New  York  Times;  but  then,  lo 
and  behold,  there  is  a  follow  up  story 
on  Tuesday,  June  22,  1982,  and  it  says 
Regan— I  think  he  pronounced  it 
Reagan— "Secretary  Regan  softens  his 
call  for  review  of  the  Fed": 
RBCAif  SorTEHS  His  Call  for  Review  op  the 
Fed 

Washington.  June  21.— Treasjiry  Secre- 
tary Donald  T.  Regan,  while  continuing  to 
criticize  the  Federal  Reserve  Board's  han- 
dling of  the  nation's  money  supply,  said 
today  that  he  sees  little  need  now  to  bring 
the  Fed  under  more  direct  control  of  the 
Administration. 

Mr.  Regan,  in  a  speech  to  the  National  As- 
sociation of  Accountants  and  in  comments 
later,  acknowledged  that  the  Treasury  is 
studying  options  for  limiting  the  independ- 
ence of  the  Fed,  including  bringing  the  Fed 
within  the  Treasury  or  putting  the  Treas- 
ury Secretary  on  the  Federal  Reserve 
Board.  But  he  immediately  sought  to  soften 
the  impact  of  his  remarks. 

"I'm  studying  these  things,"  he  said.  "I 
have  no  preconceived  notions.  I  don't  think 
there  probably  is  much  need  for  change  in 
the  Fed."  Then,  in  a  later  news  conference, 
he  said:  "At  this  point,  I  think  the  Fed's  in- 
dependence is  a  good  thing." 

Mr.  Regan's  remarks  came  after  Treasury 
officials  over  the  weekend  said  that  the  Sec- 
retary was  seeking  review  of  proposals  to 
limit  the  Independence  of  the  Fed  because 
of  his  continued  annoyance  with  what  he 
calls  its  "erratic"  money  policy.  Mr.  Regan 
has  contended  that  this  erratic  growth  con- 
tributed to  high  Interest  rates. 

Mr.  Regan's  backtracking  today  is  another 
example  of  a  pattern  within  the  Administra- 
tion of  attacking  the  Fed  one  day.  only  to 
retreat  soon  afterward.  Officials  at  the 
Treasury  suggested  that  the  purpose  of 
such  attacks  was  to  put  pressure  on  the  Fed 
to  work  harder  to  smooth  out  the  weekly 
and  monthly  fluctuations  in  the  money 
supply. 


At  the  same  time  today.  Mr.  Regan  sought 
to  play  down  the  importance  of  his  an- 
nouncement that  the  Administration  is  re- 
viewing various  economic  policy  options  in 
case  the  hoped-for  recovery  does  not  get 
under  way. 

"I've  always  felt  that  you  should  be  ready 
for  any  contingency,"  Mr.  Regan  said  in  the 
afternoon  news  conference.  And  in  his 
speech,  he  said,  "We  are  not  advocating  any 
new  initiatives  by  virtue  of  undertaking  this 
study."  He  added  later,  "You  may  find  the 
best  course  is  to  do  nothing." 

David  A  Stockman,  the  director  of  the 
Office  of  Management  and  Budget,  in  com- 
ments to  reporters,  also  sought  to  minimize 
the  importance  of  any  review. 

"No  fundamental  revision  of  policy  is  at 
all  likely."  Mr.  Stockman  said.  "Any  basic 
revision  is  not  in  the  cards  at  all." 

But  while  Mr.  Regan  sounded  conciliato- 
ry, he  continued  to  criticize  the  Fed. 

"We  like  the  policies  but  not  the  way  the 
policies  have  been  carried  out."  he  said.  "We 
believe  that  smoother  growth  of  the  money 
supply  will  lead  to  lower  interest  rates." 

And  in  his  speech  he  said:  "The  Fed's 
money  growth  has  been  anything  but 
steady.  The  ups  and  downs  have  bred  uncer- 
tainty in  every  quarter.  And  it's  time  we 
started  asldng  some  hard  questions  about 
just  how  the  Fed  implementation  of  policy 
08  working." 

In  his  news  conference.  Mr.  Regan  men- 
tioned the  same  changes  in  Fed  operations 
that  the  Administration  has  been  pushing 
and  the  Fed  has  been  resisting,  including 
contemporaneous  reserve  accounting,  a 
floating  discount  rate  and  more  attention  to 
the  monetary  base  growth  rate. 

Now.  who  is  trying  to  kid  whom? 

So  we  come  back  to  the  fundamental 
question  and  the  reasons  underlying 
the  efforts  I  am  making.  I  am  going  to 
continue  to  make  the  case  of  the  im- 
peachment resolution  on  the  House 
floor.  At  the  proper  time.  I  will  be 
siunmoning  it  forth. 

As  I  told  you  before,  this  is  a  privi- 
leged resolution.  In  other  words.  I  am 
not  Just  kidding.  I  am  not  doing  this 
just  for  effect.  I  had  a  letter  from  a 
person  I  think  in  Oregon  saying,  "Oh, 
you  are  very  courageous."  I  do  not 
think  so. 

I  mean.  I  have  gotten  into  some  real 
good  fights  in  my  career  back  home, 
probably  meaner  than  anyone  else.  I 
have  even  been  shot  at.  I  have  been  as- 
saulted. I  was  almost  killed  in  Boulder, 
Colo.,  for  nothing  else  than  trying  to 
exercise  free  speech  at  a  peaceful  as- 
sembly. 

I  did  not  see  any  of  the  civil  right 
groups  or  anybody  protesting.  I  think 
I  am  the  only  American  that  has  ever 
had  storm  trooper  tactics  used  against 
him  to  prevent  him  from  speaking 
under  the  threat  to  serious  bodily 
injury  or  death. 

Yes,  during  the  Vietnam  era  you  had 
a  lot  of  people  heckled  and  then  they 
withdrew,  but  none  were  physically 
prevented;  but  I  was  on  Augiist  8, 
1973,  in  Boulder,  Colo;  so  that  I  do  not 
think  it  is  a  particular  mark  of  cour- 
age. 
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What  would  take  eourage.  what 
would  take  gall  and  nerve  would  be  for 
me  to  remain  silent,  because  I  have 
had  the  privilege  to  serve  on  this  com- 
mittee for  20  years.  This  is  what  I  am 
saying.  This  is  the  way  it  looks  to  me. 
I  am  coming  out  and  saying  it. 

I  thought  that  I  would  be  entitled  to 
hifive  the  processes  work  and  have  the 
Committee  on  the  Judiciary  do  it  thor- 
oughly and  expertly  because  they 
have  the  staff  and  they  have  the  re- 
soiirces.  I  do  not.  I  do  not  have  any 
staff  available  to  me  to  handle  this 
matter.  I  have  been  doing  this  alone 
and  with  some  help  that  has  been 
forthcoming  from  one  of  my  greatest 
staff  members,  the  best  I  could  ever 
have,  but  who  is  so  bogged  down  with 
the  work  that  he  is  responsible  for 
that  I  cannot  delegate  him  to  this.  It 
would  not  be  right:  but  it  is  not  be- 
cause I  think  that  it  is  a  way  to  get 
publicity.  I  have  never  had  any  reason 
to  lack  publicity.  This  would  not  be 
the  way  I  would  choose  to  try  to  get  it. 
It  is  because  I  consider  this  to  be  the 
inescapable  No.  1  issue,  the  $64  ques- 
tion, as  my  generation  used  to  say  in 
the  days  of  radio  with  old  Colonel 
Bowes  or  Major  Bowes. 

I  think  that  there  is  so  much  here 
that  goes  to  the  heart  of  the  continu- 
ing thing  that  we  call  the  American 
way.  that  it  would  take  nerve  and  I 
would  think  that  it  would  really  be 
cowardice  not  to  speak  out.  If  I  am 
wrong,  I  can  be  Judged.  I  am  speaking 
out.  If  I  am  right,  then  I  have  all  the 
more  reason  why  I  should  continue. 

I  will  continue  with  the  bill  of  par- 
ticulars on  future  occasions  and  when 
I  have  fully  rounded  out  the  bill  of 
particulars  and  the  general  provisions 
of  my  resolution  of  Impeachment,  I 
fully  intend  to  bring  it  up  and  the 
reason  I  am  going  into  all  this  is  so 
that  the  Members  will  have  an  oppor- 
tunity to  analyze  for  themselves  Just 
as  if  they  had  been  membeis  of  the 
Committee  on  the  Judiciary. 

The  SPEAKER  pro  tempore  (Mr. 
CrONZALEZ).  The  Chair  recognizes  the 
gentleman  from  Maryland,  Bftr.  Dyson. 


The  President's  decision  deserves 
our  support.  Undertaken  together 
with  the  French  and  Italian  nations, 
this  action  follows  complex  and  forth- 
right negotiations  of  all  parties  to 
bring  about  a  peaceful  solution  to  the 
evacuation  of  the  PLO. 

The  President  is  sending  American 
troops  for  the  sole  purpose  of  assisting 
in  the  evacuation  of  the  PLO  in  ac- 
cordance with  the  final  agreement 
worked  out  by  Mr.  Habib.  These 
troops  will  be  stationed  in  the  Port  of 
West  Beirut,  outside  of  the  battle-torn 
areas  in  Lebanon. 

The  peaceful  evacuation  of  the  PLO 
is  critical  to  any  future  attempts  to 
achieve  a  broader  peace  in  the  Middle 
East.  Some  fear  we  may  find  ourselves 
in  a  deeper  entanglement  by  sending 
these  American  troops.  I  do  not  think 
we  can  refrain  from  taking  this  abso- 
lutely necessary  step  which  offers  the 
best  hope  for  a  peaceful  solution  to 
this  most  recent  chapter  in  this  vola- 
tile region. 


THE  PRESIDENT'S  BEIRUT  DECI- 
SION  DESERVES  OUR  SUPPORT 

(Mr.  DYSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DYSON.  Mr.  Speaker,  just  this 
morning  President  Reagan  announced 
his  decision  to  commit  800  U.S.  Ma- 
rines to  West  Beirut.  This  major  for- 
eign policy  decision  comes  in  the  wake 
of  many  weeks  of  tragic  conflict— a 
conflict  which  has  brought  incalcula- 
ble damage  to  this  region  of  the  world 
and  to  the  families  who  once  occupied 
it.  Somehow  we  must  end  the  senseless 
tragedy  which  continues  to  devastate 
the  Middle  East. 


rather  from  speeding  up  collections  by 
the  IRS.  Many  taxpayers  have  more 
than  their  fair  share  of  taxes  withheld 
from  income  during  the  tax  year.  Re- 
quiring withholding  on  dividends  and 
interest  will  only  complicate  this 
matter  further,  resulting  in  the  Feder- 
al Government  holding  more  than  its 
fair  share  from  taxpayers  and  requir- 
ing larger  refund  to  individuals  at  the 
end  of  the  year.  Clearly,  the  projected 
revenue  gain  resulting  from  this  provi- 
sion is  overstated  and  illusory. 

In  conclusion,  the  interest  and  divi- 
dend withholding  provisions  are  an  ex- 
tremely costly  way  to  improve  compli- 
ance from  a  very  small  group  of  indi- 
viduals. There  are  far  less  burdensome 
ways  to  achieve  this  same  goal. 

My  biU  will  maintain  the  many  pro- 
gressive reforms  of  the  tax  package 
while  eliminating  this  troublesome 
provision,  which  has  raised  the  deep- 
est concern  of  many  Members. 


CONGRESSMAN  HUGHES  INTRO- 
DUCES TAX  REFORM  LEGISLA- 
TION 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  today  I 
am  introducing  a  measure  that  I  be- 
lieve will  greatly  simplify  the  Nation's 
tax  laws  and  bring  them  closer  to  the 
national  interest. 

I  and  a  majority  of  my  colleagues 
supported  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  yesterday 
because  I  felt  it  was  in  the  best  inter- 
est of  the  country.  The  Nation  urgent- 
ly needs  the  reduced  deficit  that  will 
result  from  increased  revenues,  and  I 
believe  the  bill  eliminates  many  of  the 
loopholes  created  by  last  year's  tax 
package. 

Despite  the  much-needed  tax  re- 
forms addressed  by  the  Tax  Equity 
and  Fiscal  Responsibility  Act,  howev- 
er, the  withholding  provisions  are 
troublesome.  I  believe  they  will  only 
result  in  lumecessary  cost  and  paper- 
work biu-dens  on  financial  institutions 
and  corporations.  It  is  not  withholding 
that  iB  needed  to  insure  taxpayer  com- 
pliance, but  better  use  of  information 
on  interest  and  dividends,  much  of 
which  is  already  provided  on  1099 
forms.  Taxpayer  compliance  in  report- 
ing interest  and  dividend  income  is  al- 
ready remarkably  high,  at  a  96.7  per- 
cent compliance  rate.  The  provisions 
outlined  in  the  tax  package  will  result 
in  a  nominal  increase  in  compliance, 
but  at  the  same  time  will  require  mil- 
lions of  new  forms  to  be  processed. 
This  paperwork  is  clearly  unreason- 
able. 

I  regret  that  the  real  impact  of  the 
10-percent  withholding  provisions  will 
not  come  from  better  compliance  but 


RECESS 

The  SPEIAKER  pro  tempore  (Mr. 
Gonzalez).  The  Chair  declares  the 
House  in  recess  subject  to  the  caU  of 
the  Chair. 

Accordingly  (at  12  o'clock  and  58 
minutes  p.m.).  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair. 


D  1430 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  (Mr.  Price)  at  2 
o'clock  and  30  minutes  p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
noimced  that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  6863)  entitled 
"An  act  making  supplemental  appro- 
priations for  the  fiscal  year  ending 
September  30. 1982,  and  for  other  pur- 
poses." 

The  message  also  annoimced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  of  Representatives  to  the 
amendments  of  the  Senate  numbered 
2.  6,  17,  24,  41,  42.  43,  45.  58,  60,  62.  63. 
64.  65.  66.  69.  84,  86,  91.  97.  98.  112.  117. 
119.  132,  138.  149.  161.  172.  177.  180. 
182,  and  183  to  the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ments numbered  115  and  150  to  the 
above-entitled  bill. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
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biU  (H.R.  3663)  entiUed  "An  act  to 
amend  subtitle  IV  of  Utle  49,  United 
States  Code,  to  provide  for  more  effec- 
tive regulation  of  motor  carriers  of 
passengers." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  concurrent  reso- 
lution of  the  House  of  the  foUowing 
tlUe: 

H.  Con.  Res.  399.  Concurrent  Resolution 
Providing  for  an  adjournment  of  the  House 
from  August  19  to  September  8,  1982.  and 
an  adjournment  of  the  Senate  from  August 
19  or  August  20  or  August  21  to  September 
8.1982. 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER  pro  tempore,  laid 
before  the  House  the  following  mes- 
sage from  the  Senate: 

The  Clerk  read  as  follows: 

Resolved,  That  the  concurrent  resolution 
from  the  House  of  Representatives  (H.  Con. 
Res.  399)  entitled  "Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  August  19  to  September  8.  1982.  and 
an  adjournment  of  the  Senate  from  August 
19  or  August  20  or  August  21,  to  September 
8,  1982."  do  pass  with  the  foUowing  amend- 
ments: 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  line  3.  strike  out  "when  the  House 
adjourns  on  Thursday.  August  19"  and 
insert  "when  the  House  adjourns  on  Friday. 
August  20". 

Amend  the  title  so  as  to  read:  "Concurrent 
resolution  providing  for  an  adjournment  of 
the  two  Houses  for  more  than  three  days." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  amend- 
ments. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADJOURNMENT 

Mr.  DYSON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  399.  97th  Congress. 


the  House  stands  adjourned  imtil  12 
o'clock  meridian.  Wednesday.  Septem- 
ber 8.  1982. 

Thereupon  (at  2  o'clock  and  32  min- 
utes pjn.),  pursuant  to  House  Concur- 
rent Resolution  399.  the  House  ad- 
journed until  Wednesday.  September 
8, 1982  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4638.  A  letter  from  the  Comptroller  of  the 
United  States,  transmitting  his  review  of 
two  proposed  rescissions,  and  a  revision  of 
one  deferral,  contained  in  the  message  of 
July  16.  1982  (H.  E>oc.  No.  97-210),  pursuant 
to  sections  1012(a)  and  1013(a)  of  Public 
Law  93-344  (H.  Doc.  No.  97-229):  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

4639.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  annual 
report  on  the  "Effect  of  the  Airline  Deregu- 
lation Act  on  the  Level  of  Air  Safety,"  pur- 
suant to  section  107  of  Public  Law  95-504:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILL£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  6173.  A  bill  to  amend  the 
Public  Health  Service  Act  to  replace  title 
XV  of  such  act  with  a  block  grant  to  States 
for  health  planning;  with  an  amendment 
(Rept.  No.  97-784).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  6598.  A  bill  to  provide  for 
the  development  of  repositories  for  the  dis- 
posal of  high-level  radioactive  waste  and 
spent  nuclear  fuel,  and  for  other  purposes; 
with  an  amendment  (Rept.  No.  97-785.  Pt. 
I).  Ordered  to  be  printed. 

Mr.  ST  OERMAIN:  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  Report  on 
monetary  policy  for  1982  (Rept.  No.  97-786). 


Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HUGHES: 

H.R.  7055.  A  bill  to  repeal  the  wlthholdlnc 
on  Interest,  dividends,  and  patronage  divi- 
dends enacted  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  JACOBS: 

H.  Res.  578.  Resolution  to  honor  Moham- 
med Sedik  Benyahia;  to  the  Committee  on 
Post  Office  and  Civil  Service. 


PRIVATE  Bn.Tfl  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 

H.R.  7056.  A  bill  for  the  relief  of  Shirley 
Lee  a.k.a.  Wu  Shao  Wei;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WAXMAN: 

H.R.  7057.  A  bill  for  the  relief  of  Arturo. 
Maria  Luisa,  and  Rosa  Posadas  de  Flores;  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  2500:  Mrs.  KonrnxT. 

HJl.  3632:  Mr.  Hkrtil. 

HJl.  4066:  Mr.  Knj>ii  and  Mr.  Pbtsb. 

HJl.  5687:  Mr.  LAOOiuitsnTO. 

HJl.  6239:  Mr.  Dowmr. 

H.R.  6565:  Mrs.  KonraiXT.  Mr.  EvAm  of 
Indiana.  Mr.  Bkmjamir,  Mr.  Jacobs.  Mr. 
Framk.  Mr.  MoppRT.  Mr.  Blawchahd.  Mr. 
Crockrt.  Mr.  McHuoh,  Mr.  Fish,  and  Mr. 
LaFalcb. 

H.R.  6780:  Mrs.  Shows  and  Mr.  Whitut. 

H.R.  6866:  Mr.  Pattihsor.  Mr.  D'Amoubs. 
Mr.  Alexahdkr.  and  Bdr.  Ratchpord. 

HJl.  6938:  Mr.  Napur  and  Mr.  Damhs- 


H.J.  Res.  381:  Mr.  Bailxt  of  Pennsylvania. 
H.J.  Res.  507:  Mr.  Frzhzil. 
H.  Con.  Res.  275:  Mr.  Qunxoi. 
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REGULATION  OP  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  III,  Regulation  of 
Lobbying  Act,  section  808(b),  which 
provides  as  follows: 

(b)  All  information  required  to  be  filed 
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under  the  provisions  of  this  section  with  the 
Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
pfled  by  said  Clerk  and  Secretary,  acting 
Jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to 
which  such  information  is  filed  and  shall  be 
printed  in  the  Cororbssiohal  Ricou). 


The  Clerk  of  the  House  of  Repre- 
sentatives and  the  Secretary  of  the 
Senate  jointly  submit  their  report  of 
the  compilation  required  by  said  law 
and  have  included  all  registrations  and 
quarterly  reports  received. 


REGISTRATIONS 

The  following  registrations  were  submitted  for  the  second  calendar  quarter  1982: 

(Note.— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Rbcoro.  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
Fiu  Om  Copt  With  trk  Sh:hktakt  op  thk  Skrati  ard  Fna  Two  CopKs  Witb  trk  Clerk  op  trx  Housi  op  Rkphzskntatives: 
This  pa«e  (page  1)  is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 
Place  am  "X"  Below  the  Appropriate  Letter  or  Figure  ni  the  Box  at  the  Right  op  the  "Report"  Heaoiho  Below. 
"Prelimihart"  Report  ("Registration"):  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be 
numbered  as  page  "3."  and  the  rest  of  such  pages  should  be  "4,"  "6,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instrucUons 
will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year  19.. 


REPORT 

PURSUAHT  to   FIEDBRAL   REGULATION   OP  LOBBTHIG   ACT 


p 

QUAKIia                1 

Itt 

M 

M 

4Ui 

(Mark  one  squsK  only)      { 

NoiE  OK  Item  "A".— (a)  In  Oeheral.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 
■  (1)  "Employee"  —To  fUe  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If 
the  "employee"  is  a  finn  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may 
join  in  filing  a  Report  as  an  "employee".) 
(il)  "Employer".-TD  fUe  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees.  ^  ,    ^  «      _► 

(li)  Employees  subject  to  the  Act  must  fUe  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


A.  ORGAmZATIOH  OR  IMDIVIOUAL  PiLIIfG: 

1.  state  name,  address,  and  nature  of  business. 


3.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or 
ployees  who  will  file  Reports  for  this  Quarter. 


Note  oh  Item  "W.-ReporU  by  Agenta  or  Employees.  An  employee  is  to  ffle.  each  quarter,  as  many  Reports  as  he  has  employers, 
except  that:  (o)  If  a  particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but 
all  members  of  the  group  ai«  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (6)  If  the  work  U  done  In  the  mterest  or 
one  person  but  payment  therefor  is  made  by  another,  a  single  Report-naming  both  persons  as  'employer8"-is  to  be  fUed  each  quarter. 

B.  Employer.— State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


Note  oh  Item  "C".-(a)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Report,  means  in  connecUon  with 
attempting,  directly  or  Indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  'legi^tion  means  biUs.  i^olution^ 
amendmenU.  nomlnaUons,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may 

be  the  subject  of  action  by  either  House"— <  302(e).  ,^m^a„.i.  «.Ki./^  ♦«  th«  T.nM»rin« 

(b)  Before  undertaking  any  actlviUes  in  connection  with  legislative  interests,  organizaUons  and  individuals  subject  to  the  U>bbylng 

Act  are  required  to  fUe  a  "Preliminary"  Report  (Registration).  ,.     ,     ^  ^  .  «>  „»..-.,  ♦».-„  t.-™  -I**,— 

(c)  Aiter  beginning  such  activities,  they  must  fUe  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  interests. 

C.  I^GiSLATivE  Interests,  Ain>  Pubucatiors  in  connection  therewith: 


2.  SUte  the  general  legislative  mterests  of 
the  person  filing  and  set  forth  the  tpecific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


1.  SUte  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    interests    have   terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 

(Answer  items  1,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed) 

4  If  this  is  a  "Preliminary"  Report  (RegistraUon)  rather  than  a  "Quarterly"  Report,  stote  below  what  the  nature  and  amount  of 
aiiticioated  expenses  wiU  be:  and  if  for  an  agent  or  employee,  sUte  also  what  the  daUy.  monthly,  or  annu^  rate  of  compensation  is  to  be. 
U  tSSTiTa  "Ch^rir  Reiwrt,  disregard  this  item  "C4"  and  fill  out  item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report^ 


3.  In  the  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
distributed  in  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  lb)  quanti- 
ty distributed;  (c)  date  of  distribution,  id) 
name  of  printer  or  publisher  (if  publications 
were  ^d  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


AFFIDAVIT 

[Omitted  in  printing] 
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hi%wmnBamammnmm&mavmfum»msi- 


uma  CM  HNMConi  covoMnn  ns  mnoM  cm  10*001  n  «sil 
AOWOtTn.  MC  #«5.  iin  nw  si.  smsmknto.  » »5ii4 — 


MM.  am.  STwuss,  hm«  » m  wie  « 1333  km  hmrhk  m..  m  wsmwioi  k  m».. 


Di.. 


b.. 
«CMH. 


mi «. FT. «a 01  salt  120* losaniyA 22m_^    .^j__. 
lOB  I  now  un  ■  ST..  Mr.  *«c  Norm  wwanNGiai  k  txh- 


CNMUS  L  MONO  nOO  RBT  aiY  KMBI.  HOUSIOI  TX  77002 


MBENI CMMa  V  aWKKE  OF  TK  00— Oil  SnaUC  HOra.  SNFIO  DOMGO  DOMKM  VMUC.. 

mbSom  mm  ia  wumc  oamn  2777  /tun  mmmy  Housnn  tx  77001 .^ 

SSm  MnwuMa  eoww  o«iiqopr  fiUAwraw  ra^ 

■MB  J.  mnia  sum  i«  «o «  owroi  $1.  *■  kswbto  oc  20001 

K  KNT  MaQBOR  BOI  300  TUSA  «  74102.. 


Hoaem.  nky,  mwoi  t  mr  itos  nw  mntsmk  wbu.  m  wsMKiai  k  200h. 
TiSSaSSx^iSiyiSSm.  uou.  m  wamamK  imt 

I  nORNKa  MGO  *  EMUN.  CC  PC.  IGR  15S0  ■WtgOIBV  K.  36102 

MMSAS  2000.  K  pa  OK  1770  OUSSaiMUf  M  72101 

MMXM  HMOCMfTS,  It  230  5tH  mOU.  ICW  WBirnOOOl   ..,^™. 

MKU  t  ponn  1200  im  hmpmk  /we.  m  wshmeidn  dc  20030 

Di. 


DOHS  UKUm  MMUY.  ft  1730  PBI8n.«MH  HmU.  R.W.  SUn{  1050  WSMMGItM  K  20101.. 

Oi 

«MJSiEM  910  iiiH  snffi,  m  wumsm  x  20000 — 
.  MSOQUa  K  0«  S3131  WdSWMCBlll  OC,2pOW,. 


(mtm/Omi 


IMUMO.  SPM*.  NDIBB  I  MOBOU  SMIl  1100  1190  I  SIKT.  MT  mSHMGTON  K  20000- 


SMML I  MrnsTA  sum  m  1020 jn  otbt  >V'«S!*2i2£JS%iiiii;" 

MMB  ■OMHOON  «  OOUUM  SURE  400  llli  H  St..  M  WSHMeRM  K  20001. 
k - 


OAKH  sam  so«mi  sata  t  MMsncNG  sum  1400  2t  OMMiiMY  lar  voR  NT  iioi«- 

JOHH  BMBY  715  BGHTN  SHBT,  m  WflSMMGTDN  K  20003 .^^^-^. 

I V  a«S*.SRIUYt/UBni  ORE  FWRATOIAlPUZAOWffl  160603 


BAYM.  TAOREIT  t  QVOMRT  SUm  1025  1575  I  SinT,  NH  WSMRETON  U  2O0O5.. 
Mia  P  BEMO.  KARO  MD  JBSOCWTES  pa  OCR  23^4  COUJOMA  HD  21045^.. 
TMEKSA  I  lEMWI  flM  FUHIllUHTH  SnEET.  M)  RNSHMGTON  K  20031. 

EMMD  /I  OEOl  ■  ISn  «  ■  Snsn,  m  RMMRCnM  K  20005 

rCKDneaGSnET.  SERMSMRCIQR0C20003. 


Kktarnm,  obeumi  i  ieei  i320  i9tm  st^m,  #200  nasmheton  k  2 
oTniEiiuNoaraiPiAR  i  aioroff  1100  otkers  iuum  oiveuno  ok  44ii4 


IET7  sum  320  1200  m  l«WSHIIE  AVENUE.  Ml  NAMNOOR  K  20036.. 
^  i  DMOB,  PC  1333  m  MMWjjE  AVi  Ml  WASMMeTON  K  20036.... 
SHEI  t  JORES  m3  K  ST.  Ml  NASMRCrOR  K  20006 

DNM  a  GOULD  1724  WSSAOUSEm  AVEMIE.  Ml  WASHRKTOR  DC  20U6. 


HOnOR  HTTIH  I  ROMOE  Sum  IIW  1140  CORREOCUT  AHi.  Ml  WASMMGTDR  OC  20036.. 
Di.. 
Oi.. 


tua.  MMCRT  (  SIQRE.  IC  435  NORIN  IH  ST.  AUMMMMW  22314_. 

auioraii.  mim  tiMv  looo  poiowc  sr .  m  mamem  dc  20017. 

Di 
Oi 
Di 


^^^^.^^^^^^^...^j^...^  coMnr  t  msma  itoo  >  snoT,  mi.  #404  masmrcidr  dc  20001. 

siw«F''iJOBRiiibs^^  

WRM  C  HMUHG  *  6630  REST  BWO  SIKT  mmDU^ - 

TMUMMR  L  lOnM  17»  SNARR  SnET.  Ml  NIASMHGTGH  K  2000. 


MCEHEU  I  PATIHBOR  Sum  1200  U25  Pit  STHH.  Ml  lASMRBIOR  X  20006 

Di 

MOM.  AIEU  t  KAY  sum  610  1900  L  ST .  Ml  MASMICniR  X  20036 ~~~~ 

SSBTwes.  Win  HAMR.  JONRSOR  t  aanos  nn  ewarcadeio  centei  sar  fmrcbgo  ca  94111.. 
pwijp  J.  inwi  sum  600  919  ihh  suet,  mi  waswrsiork  20006.^.. ™ 

M  JMMn  MDM  sum  103  1000  POTOWC  STKH.  Ml  WASMRCIDR  X  20007 

'--  1  T  BROHRE  205  EAST  42RO  SIWT  IB)  WRI  RY  10017 


Bmsiem  ziomi  6  soon  sum  soo  1025  coRRecncur  xnt.  nn  iashmeior  k  20036- 

SuOBiY  SECUHIV  MTaMTOHl.  Mt  Pa  m  2415  SATELUTE  IEAO<  Fl  32937.. 

MSOAS  J.  BUSH  SUTE  402  1025  CORRKJCUT  AW..  Ml  RWSWRGTOR  K  20036  ■■■■-■■-.- 

BO^  com  FOR  MPROWO  TWRSPOIT  POUCe  1000  OMIECiaiT  AffNK,NI>  WBHM^ 

MmSBNOHKE  con  t  MAPP  1747  PEMSVIMRM  AVE..  NW  WASMM6T0N%  20006 

Do  

C  t  0  CSOMTES  1750  KW  WM  AWDE.  NW  KASHRGTOR  X  20006 

CMP.  OMBUCNE.  PALMER.  BARSH  6  HUNTER  2550  H  ST .  NW,  #275  NASMRaOi  OC  21097- 

majk'ijmBxWiin'iB^ 

cmrn.  tomm.  iw  ihhst,  #950.  sacraawtto,  ca  isiu - 

GERALD  i.  CAfUR  733  ISTH  SliST.  NW  NASHRC1W  DC  20005.. 


CARDR  imiR»TDUMaU«BA  MREmA  230  5TH  «E««WJWINY  10001 

wr  B  CMMU  sum  402  419  7TH  STKH,  Ml  NASMHIGTDR  DC  20004,, — 

lOHn  J.  CASEY  lOTH  FUXK  1120  CORRECItUT  AVENUE.  NW  NASMRKIQR  K  20036- 

J.  HNMEN  CASSDY  1600  MOOE  SUKI  AVENUE,  Ml  WASHMGItlR  K  20036 — 

mraHIL  CHMHB  I  6115  GEORGM  SIKETdCVY  CHASE  ■>  20115.. 


KV  IRRMGHimBITIV 

FAR  CORGR^OM  TASI  FOKZ  OF  THE  FEOBMTni  FOR  AHKAN  MMGRATDN 

lEFORM 
A*  FKBNT  ASSOCMTm 
NKMCAN  OUASAR  PETNOLEUM  COmWY 
lEACOHORCO 
BOEFCMl  COVOMTOI 
CAPITAL  lANI  

cowmoR  OF  sawE  Mwsncs,  IC 

COnnRENTAL  AlUCS 

0MB0N0I.C0IH> 

EQUrTAtUBAMI 

NBRSPWRE  NATOIAL  lAHl 

■MPHYORCORP 

NEWYOWAW  ^ 

NORTORSRUR.  MC 

SOUTH  HAW10R.  MC 

SOUTNIAM)  ROYALTY  CO 

US.  OINPMKS.  IC 

WAGRERiBRONN 

AinCARS  FOR  THE  MTOIAL  OMOENO  Kl.  IC 

lALONRMMTED  CORPQMTIOR 

DBABUD  AMEMCAN  VETERANS 

EASTERN  AM  LMES.  IC 

SEQUOU  VENTURES.  MC 

VMSOR   I   OJONS   (HX   HORTQOMERY   COUNTY   MOUSTRIAL   DEVEIOPMENT  CORP) 

VRBOR  6  aim  ink  galveston  wharves  of  the  cnv  of  gn.vestor.  texas) 

VMSOR  t  EURB  (FA  GUAOELUPE  BIARCO  IWER  AUnOHTY) 


HUniAl  SATEUm  CABLE  ASSR 
CmES  SERVICE  CMPARY 

BMWOn  CORPORATBR  

NATIONAL  ASSN  OF  RETKD  FEDERAL  EMPIOYOS 
MOTON  PCTURE  ASSN  OF  MHCA.  MC 


ANMANSON  FQUNOATOI 

TWU  GRAPE  GROWERS  ASSR.  OF  SONCRA,  MEXCO 

LOCWEEO  CCRPORATKR 

MKRCAN  LOGSnCS  ASSR 

BROWARO  FEOEML  SAVMGS  6  UMN  ASSN 

OWEN,  FOCE  I EKIU  (FOR  HUNDM  t  WUWB) 

PORT  OF  NUMGTOR,  DQMIIARE 

SOUTH  JERSEY  PORT  (»PQRATIOR 

U.S.  COMRTTEE  FOR  INKS 

MSA  USA.  MC 

FUMRM  CniUS  RUTUAL 

WOOONOUSE,  DRAKE  t  CAREY  (TRAORK).  MC 

MUOmER.MC 

/BH5I05  OOHPENSATION  COALITION 

NETROPOUTAN  TRANSPORTATION  AUTHORITY 

WTIONAL  VCIMS  OF  CRHK 

ANERCAN  ASSN  OF  CROP  MSURERS 

HBNMOU)  OOHOOmES.  MC 

HMNa  COMMCATOB.  MC       

ANBICAN  mas  OONSERVATHN  conoi 
BNSOR  ElKTRC  MSmUTE 
WTOHL  ASSN  OF  HOME  BUKDERS  OF  THE  VS. 
MTUHL  BROADCASTMG  CORP 


MAN  TRUCX  i  BUS  CORP  

MBWEST  ALLIANCE  FOR  MOUSTRUl  FWANCMG  t  RESTRUCTURMG 
ROntT  BETZ  ASSOCIATE  MC 
URDR  CAMP  CORPORATOR 

ADHERENCE  GROUPje  

FEDEMTION  FOR  AMKAN  MHOUTai  RBORH 

AlASM  NATIONAL  BANK  OF  THE  NORTH 

CMIGACH  NATIVES,  MC 

FIBT  FEDEML  SAVMGS  t  LOIN  ASSN 

MTBNAL  SECURmES  CLEMONG  CORP 

MRDUR  HANDCRAFTS,  MC 

CANON  MTERNAnONAl/COUmW  MINERVA 

DRnBIONS,MC 

SUNSET  DESIGNS 

A  t  S  TRANSPORTATION  COMPANY 

RADNOR  CORPORATHN 

FLUOR  COM* 

MURE  OR.  CORP 

HBNEST  ALLIANCE  FOR  MOUSTRIAL  FMAHCMG  t  RESTRUCTURMG 

lAWYERS  TITU  MSUMNCE  CORP 

WRAMSAS  2000,  MC 

DRESSER  MOUSTRB 

HOUSTON  NATURAL  GAS  CORP 

AROO 

SEQUOIA  VENTURES.  MC 

TOYOTA  MOTOR  SALES.  USA.  MC 

CORPORATHN  FOR  QOVERNMOT  ACTION  MC 

IRSX  t  MSURANCE  MANAGEMENT  SOOETYJNC 

NATIONAL  CORPORATW  FOR  HOUSRIG  PaAtNERSMPS 

WACKENHUT  COmRATm 

NATURAL  US  SUPPLY  ASSN 


oiMinri  ASSOCMiES  sum  looo  iioo  itth  streh.  mt  nashmgtdr  dc  20i36- 


BROWARO  COURTY,  FUWOA  ' 

PENNSYIVANM  SMPMIDRC  00 
CARL  M.  FREEMAN  ASSOCIATES.  MC 
LOCKHEED  CORFORATOI 

HOUSTOR  ENOOWMWIJK  

CMLIT10R  FDR  AN  EFFKirivE  ENERGY  MVESTMENI  TAX  CREDir 
TEXACO  ( 

Msmu^  I. .  pueuc  kpresentatkn 

PICIFK  MERCHANT  SWPPMG  ASSN. 
LEGAL  SERVICES  CORP 


WTDNAL  RIGHT  TO  UFE  COHMITTH  _ 

FWEY  UHBU  WAGNER  HEME  UNOERSERG  6  CASEY 
WTIMAl  RFIE  ASSN 
CITIZENS  FOR  A  NUCLEAR  FREEZE 
AMERICAN  POSTAL  WRKERS  UNIOR 


Di 

Di 

J  WUIAM  CHIIRR0  « 
BRUa  L  CHRBTERSEN  ! 
OWAT/WEKENO  ASSOQ 

Oi 

Di 

Di.„ — 

CML  PILOTS  FDR  REGUU 
CLEARY.  GOTTLIEB.  STEB 
CUFFDRO  t  WARNKE  111 
COAN.  COUTURE,  LY0W5 
COHEN  AND  UKTZ  4TN  I 
COLE  I  OORETTt  PC  li 

Di 

Di ..- 

Do 

JEFFREY  B.  CORIEY.  NEI 
JOHN  B.  CONNAUY  SWT 
GERALD  R  CONNOR  650 

De 

Do 

CONSERVATIVES  FOR  Ml 
CONSORTRM  OF  SOCIAL 
ODOR.  PURCELL.  HANSEK 

Do 

Do 

Di 

PAUL  I  COOREY  1775  F 

Do 

C  WILLIAM  COOPER  159 
CORNELL.  PELCOVITS  1 1 
OORPORATXM  FOR  GOVE 
MARY  ALCE  COTTER  41( 
OOURSEN  (  COMPANY  9 
dMNGTON  t  BURLMG 

Do 

DONALD  J  CRONIN  SUT 

Do 

AARON  W.  CROSS  1101 
CROWELL  I  MORMG  111 
scon  S  CURRRPIAM 
PATRICK  R.  CURREN  20C 
LYNN  M  DAn  1339  Wl 
aWYN  LABAUVE  DAROE 
M  DENNIS  DAUGHERTY 
EARL  F  DAVID  SUm  II 
DAVB,  WRK.HT,  TOOO,  I 
ROBEr  C  DAWSON  661 
THOMAS  C.  DAWSON  # 
THOMAS  DEBEV06E  12( 
BARBARA  XWI  DEFURV 
GEORGE  H.  DEN60N  4« 
UOYD  J  DERRKKSON  S 
DGA  MTERNATHNAL  IM 
LOUS  N  DIAMONO  lOTI 
DKXSTEM  SMAPMO  (  I 

Do - 

Oi 

Di 

Di 

DIMEI6I06.  MC  641  I 
DOW  LOMJB  A  ALBER1 

Do 

JOHN  H  DOWNS  JR  11 
DANKL  A  OUTKD  sum 

Do 

EDITH  W  OYIAN  sum 
GEORGE  H  EATMAN  SU 
DANIEL  J  EDELMAN.  M 

Do 

EPSTEIN.  BECKER.  BOR! 
PAUL  A  EflUAU  sum 
INGOLf  G  ESOERS.  11! 
BROCK  EVANS  645  PBI 
RAE  FORXER  EVANS  SU 
CONRAO  H  C.  EVERHAI 
KY  P  EWMG  Rl  1101 
F/P  RESEARCH  ASSOCU 
FARMERS  FOR  FAIHCS 
MOUa  FEMSTEM  13 
lANa  A  FEN8ERG  SU 
ALUN  R  FERGUSON  II 

E  lAY  FMKa  sum  i: 

FWLEY  KUMBU  WAGN 
MDMU  FIEMMG  sun 
FLORIDA  BUSMESS  AS! 
FOLEY  LARDNER  HOlU 
NAMIY  L  FOSTER  sun 
PHER  M.  FRANK  sum 
FULBRIGHT  6  lAWORSI 

Do 

JAMES  E.  GAFFIGAN  SI 
LARRY  GALLO  1001  0 
GARDNER,  CARTON  1 1 
JOHN  C  MTIAND  10 
GARVEY.  SCHUBERT,  A 
JOSEAGEMaSUm 
RCHARD  Guar  101 
aOYDH  GUIEY211] 
OAVn  S  GILROY  71S 
SAMUa  P  GMOER  23 
DAVID  B.  GIANCEY  26 
JERE  W  GLOVER  SUIT 
MARTM  B  GOLD  THE 

Do 

Do 

Do 

HOWARD  S.  GOLOBEM 
MIUCENT  GORHAM  S 
ROBERT  K.  GRAY  THE 

Do 

Do - 


3KM  MMGMTDN 


Evaonerr  cort) 

MVESTDN.  TEXAS) 


August  20, 1982 


CONGRESSIONAL  RECORD— HOUSE 


22685 


OHiMUllMi  or  lidMduil  Ring 


Do.. 
Ot.. 


BRUX  L  CHRSTBEBI  9SS  LBTNIT  PIAtt,  SW IMSHM6T0N  DC  20024^ 


CHWAT/WDGEM)  ASSKUTB  226  IUSS«CHUSETTS  MOME.  K  NASHMGTON  K  200S2.. 

Ot 

Do 

Do.. 


CMl  PHOTS  FW  KOUWiaiY  WOW  2«9  WMHW  MWt  ^^Jt  "If,^.;.na,,^Vi.-|  nr"=a?ff-" 
CUARY  GOmiEB.  STHN  t  HMRTOi  SUH  400  UiO  OONNKTCUT  AVi.  NW  KHASHMGTON  DC  20038.. 
CUFFORD  (  IMnilE  IIS  CONNKTCUT  AVE..  UN  NASHMGION  K  20006 

SBuomutwaB  » li^^  1*25  eye  sr, «»  wasmngtor  oc  20006 

COHEN  mami  ah  wbr  1775 »  st..  m  immm  dc  20006 

COE  t  OOROTt  P.C  1200  17TH  ST..  m  NASHMCIDN  OC  20036 

Do „ 

Do ~ — - 

jyFRnB.'C»ifY;NBJA/C«P'6^^  


JOHN  B.  CONWaY  SWTE  900.1101  COWNKTCUT  «««.  I«l 'Sg**™  DC  20036 

GERALD  R.  OOMNOR  6S00  NGCONSM  A«BRII  CHEVY  CwSe  »  20015...... 

Do - 

CONSORTIUB  Cf  SOOAl  SOENCE  ASSOOATIOK  ajE  300  1755  WSSWRBTRj^^ 

OOOR.  MOU.  HANSa  t  HDBOSOR  UIH  OOOR  1015  IIIH  SI,  NW  mASHUGW  K  20036. 

Do - •- ■ 

Do — — ZZZZ 

rmA^^'wrnimn^  


EM|*|«/CiMl 


CORMSSRMED  OFHCBB  ASSN  OF  THE  PU8UC  HEAITH  SERVICE 

FMZT  CORP 

OaTA'SIEAMSH«>  LINES.  MC 

NATOML  ASSN  OF  PUBLIC  TELEVSHM  STATIONS 

AKMCAN  HORK  SEMNG  ASSN,  *R 

LONG  BUNO  UNNERSnY 

MORSE  TYPEWIfTER  OU.,  MC 

NATOIAl  ASSN.  OF  TOBACCO  DISTII18UT0RS 

SAUMON  BROIHK,  RC 
NIGERSOU-RAND  COMPANY 


FOREST  OTY  DUON,  INC 
ITT  OORKIRATION 

G»uwMH«TE  manufacturrr;  00 


MEOTRORC,  RJC 
MNIJraKCORPbRAl 


iTION 


CORPORATHN  FOR  GOVERNMENT  ACTION  SWli  103  1000  POTOMAC  STRET,  NW  WASHRBRIN  OC  20007 

MARY  ALICE  COTTER  410  FRIST  STRET.  SE  WASWNGTON  K  200KL. 

rawsnt  coiwANv  910  i7th  streh,  nw  wwnngton  dc  20006. 

COVINGTON  t  BURUNG  P.O.  BOX  7566  WASMNGTOM  K  20044 

Do 


DONALD  JdidNiNSiinE"i'iOO  ISll  R  STREH,  NW  WASHMGTON  K  20005... 

AARo?t'cinBii»rii'iSi^  


anffiU.  t  MORRK  1100  CONNKIJWAVt  NW  W^IJBTO  K2p... 
scon  S  CUNN«GHAM1100Jp^S2pj»JW«JN^ 

PATRW  R  CURREN  2000.  NORTH  DANEL  STREH  fRSSS"  »*^1 

LYNN  M  OAH  1339  WBCONSM  AVINUE..NW  WWRNGTON  05.20007^ 


ELWYN  LABAUVE  OAMXN  1224  S  GEOiiiE  ««0N  «U«JT.  21  AMMTDN  VA  22204 

M  DENNIS  DAUGHBTY  733  15TH  STKH,  NW  WtfJJKTON  DC  200W^. 

EARL  f  DAVB  SWTt  1107  U25  II  STREET,  NWWASHNGION  DC  MOOO..........^.^....--;;;-^---^^ 

OAVS  WRIGHT  TOOO.  RBE  I  JONES  6TH  FLOOR  1050  THOMAS  JEFFERSON  STREET,  NW  NASHMGION  OC  20007_ 

TOBOT  C  DAWSON  6630  WEST  BRMD  STRBT  RKHMONO  VA  23230 ^ — 

mSw  C.  MWON  #1200  1730  RHODE  BWeAVUM  WAajMBION  K  20036 

THOMAS  DEBEVOSE  1200  17TH  STREF,  NW  WASMN6T0N  DC  20036 .~;^ 

MRBAW  ««r»U(dA  sum  502  1500  WISONKULEVARO  ARUNGION  VA  22209 

GEORGE  H  OBNSON  4*37  Da  RAY  AVE.  WASHRBTON  OC  20114 

LiOYO  J  DERRK3IS0N  SlRTt  906  1«2«  L  STREET, JWRWHIHGION  DC  20036 

CGA  INTERNATOML  MC  1225  19TH  ST.,  NW  WASNMGTON  K  20036 


LOUIS  H  OUMONO  lOTH  FLOOR  1120  CONNECTICUT  AVENUE.  NW  WASHMGTON  OC  20036.. 

OOSTIIN  SHAPIRO  t  MORM  2101  L  ST.,  NW  WASHINGTON  OC  20037 

Do - - -• 

Oo 

Do 

DIMEWOi&'lEMrMSiBff'S^J^^ 

DOWLOHNB  t  ALBERTSON  1225  CONNECTCUT  AVE.,  NW  WASHMGTON  K  20036 


Do 


JOHN  H  DOWNS  JR  1101  16TH  STRgT,  «MM»^IWroNK2pM6.^.. 

DANia  A  OUniO  SWTE  214  412  HRST  STRBT,  SE  WASHMGTON  DC  20003 

edtth'w' onANSiiriE 

OOROEHEATMMI  sunt  3210  490  LENFANT  PUUA.  SW  WASHMGTON  K  20O24.....,;^._. 
SSa  J  EKlK,  MC  aKTE  460  1730  PENNSYLVANIA  AVt.  NW  WASHMGTON  DC  2O006 

pSl  "SaU  SUITE  503  1120  19IM  ST..  NW  WMHMGTW  DC  20036 

INGOLF  G  ESOERS,  115  16TH  ST..  NW  WASHMGTON  K  20006.. 


SHOCK  EVANS  645  PENNSYIVAMA  AVgStSE  WASHMGTON  K  20p03^^..^..,jjjj... 
RA£  FORKER  EVANS  SWTE  210  1201  PWKYLVAMA  AVENUE.  NWWASHMGTON  DC  20004, 

CONRAO  N  C  EVERHARD  WAa  STREH  PIAZA  NEW  YORK  NY  10005 

KY  P%NG  Jll  1101  CONNHTOJTAVBJt  IWWASHMCTON^^  

F/P  RESEARCH  ASSOCIATES  SUHE  303  1700  K  STREET,  NW  WASHMGTON  K  20006. 

FARMERS  FDR  FANMESS  P.O.  BOX  6206  CAIMUAM  31730       

MOML  FtMSTEM  1319  F  STRET,  NWW«aMSrMIKMM4^..^..^^^^ - 

JAMS  A.  FEN8ERG  SUITE  602  115^5™  STKTNWWASHJBTONK  20005^. 

ALUH  R.  FERGUSON  1525  NEW  HAMPSHRIE  AVENUE,  RWJJWRNGTONOC  20038 


^i^SSLE^MTHy^iSffiiMW^ 
KS3SMI&'ISSET2rLS,rSSaK^;::=^^^^^^^ 

mn  LARWaWtSKBH  »  JAaiK1775  P9MSYLVAMA  AVE.,  NW  WASHMGTON  K  20006 

PfTER  M  FRANK  SUITE  906  1625  K  STREET,  NW  WASHMGTON  K  20006 

WLMlSff TiAWORSKI  llSoWcTm  A^  NW,  #400  WASHMGTON  DC  20036 

jAMES^E  GAiriGAN  sum^^^^  ilZZZ-.:^! 

URRY  GALLO  1001  CONNECTICUT  AVt,  NW  WAaNNGTONK  2«a6^ 


GARDNER,  CARTON  t  DOUGUS  H»  I  St.  NW  VjajMGTON  DC2W06 
JOHN  C  &ARTUNO  1019  19TH  STREET,  NW  RWMMGION  DC  20^8 


GAMY  SnUBOT,  ADAMS  (  BARER  1000  POTOMC  ST.,  NW  WASHMGTON  OC  20006.. 

^fc  ONBiaHinW  1100  I7TH  SIREET^^NW  WASHMGTON  K  20036. - 

SmWO  aUBT  1015  15TH  STREET,  NW  WaShMGTON  K  20005 

fSyoh  oLttY 2111  ^i^auS^!SftS&Xi2^S^,iii^ 

DAVn  S  GMOY  715  EKSHTH  STRET,  NW  WASHMGTON  K  2O0O3. .,....■...- 

SAMUEL  PQNOER2361S.  JEFFERSdN  DAVS  HKHWAY  ARIMGTON  VA  22202 

DAMO  B  GLAnSy  2nO  fflE  FRJEUIV  BUUMG  PHRAOELHRA  M  191(g. 


JEREWQLWBI  SUITE  1201  1001  COMKItUT  AVDRJE,  N*  »Wa2g!S!,?£2S2?^ 


HARTM  B  OU  THE  POWB  HOUSE  3255  GRACE  SIREEt.  MR  WASHMETON  OC  20007„ 

Do - 

Do - 

Do.. 


HOWARD'S  QOLWERG  1225  19TH  ST.,  NW  WASNMGTON  OC  20036 ..,.,.;....,.,-,-,,,, 

imjjc»T  QomSisk  40oe  eoo  ^HtniJS^m^^iLKSSSS^J!^ 


WBBIT  K.  GRAY  THE  fOWER  HOUSE  3255  GMC  STMT,  NW  WWSHMGTON  K  2O0O7. 

Do - "- 

Oo 


MOHAWK  DATA  SCOCES  CORP 

E  BRUCE  HARRSON  COMPANY,  MC 

VMSON  t  ELNNS  (FOR:  TRAVELERS  INSURANCE  COMPANY) 

MBHCANPUBLC  HEALTH  ASSN 

THOMAS  E.  BRYANT 

CONGRESS  OF  ADVOCATES  FOR  THE  RETARDED,  MC 


CNA  MSURANCE  CO  OF  CWCAGOJUMOS 

HOME  REOOROMG  RIGHTS  COAUtDN 

NATOIAL  ASSN  OF  GnERNMBIT  EMPLOYEES 

NKTIOIUL  FOOTBAU  LEAGUE 

FOLEY  lARONER  HOUABAUGH  (  JACOBS  (TOR;  OTY  OF  MMNEAP016)  ^  _^^^ 

FOLEY  lARONBI  HOUABAUGH  t  JACOffi   (FOR:  LAWYERS  TITU  INSURANCE  COV.) 

UNITED  DISTRieUTION  COMPANIES 

SONY  CORP  OF  AMERCA 

AMERCAN  NUCLEAR  ENERGY  COUNCa. 

ESTATE  OF  HELEN  MIBACH 

JWCHOR  WTL  LIFE  MSURANCE  CO 

MBNEST  TaEVSKM,  MC 

FRNKGnNGSlEY 

MUMBI  t  COMPANY 

MnWniAl  BUSMESS  MACHMES  CORP 

COMlBWHTWir  SATELLITE  CORPORATION 

UMON  CMBRX  CORP 

CONSERWTMS  AGAMST  U6ERAL  LfGBUTION 

ANBHCM  BAKERS  ASSOCIATION 

H.H.TFANY 

LHIAl  SERVKES  CORP 

PHUJPS  PETROLEUM  CO  _ 

NATHNAL  MDEPENDBIT  DAIRY  FOODS  ASSN 

UWVYBB  TTTU  MSURANCE  CORP 

SMOH  DAMSON  ASSOCWTES.  MC 


GPU  SBMZ  OORPORATHN 

NOUNOTABLE  BSUES  t  ANSWERS 

NATIONAl  OFFICE  PRODUCTS  ASSN 

MERRU  LYNCH  »  CO.JNC.  _    _ 

DIR  MTl  AFF  OF  THE  fia  Oa  FOR  ARMEMEinS 

FMIEY  KUMBU  WAGNER  HEME  UNOERBERG I  CASEY 

CORAL  PETROLEUM.  INC 

GHiME  BUUMG  00 

HOME  HEALTH  SERVICES  i  STAFFMG  ASSN 

MTROraumnRANSPORTATnN  AUTHORITY 

EASTERN  MKROWAVE,  INC 
PALMER  COMMUmCATmg,  INC 
NATIONAL  SOFTMIM  ASN 
CAUFORMA  WESISDE  FARMEB 
DOUGUS  OH  PUNCHASMG  OORP 
MERRU  LYNCH  t  CO.JNC. 
SUNIRY  TRANSPORT  A^ 
ROSES,  MC  _ 

SONY  CORP  OF  AMERICA 

MTERNATIONAL  LONGSHOREMEN'S  ASSN..  AR-dO 
NATIONAL  AUDUBON  SOOTY 
HALLMARK  CARDS,  mC 

NATIONAL  CABLE  TtlfViSION  ASSN. 

NATKMAl  ASSN  OF  PRIVATE  PSYCHUTRC  HOSPITALS 
PBM20R.C0 

PUBUC  MTEREST  ECONOMICS  fOUNOAJON 

PORTER  WRIGHT  MORRIS  *  ARTHUR  (FOR:  J.  ROYAL  PARKER  ASSOCS) 

AMERXAN  ASSN  OF  EQUIPMENT  LESSORS 

WESTMGHOUSE  OECTRC  OpRP 

lAWYERS  TITU  MSURANCE  CORP 

AMERRMI  SOYBEAN  ASSN 

KERR-MCGEE  OORP. 

AlAMO  RENT  A  CAR.       _      „,.,«™,  ™„ 

NATIONAL  ASSN  OF  REAL  ESTATE  MVESIMENT  TRUSTS 

™VEL»  TOURISM  OWERNMWT  AmjB  roUCY  COUNOl 

CHEMICAL  SPECIAITIES  MANUFACTURERS  ASSN 

IW  COMPANY 

AMWAY  CDRPORATXM 

PORT  OF  TILUWnOK  BAY  »  TUAMODK  COWJIY  _    _^-,  ,»»,r«  mi  rur. 

SAMUa  E.  STAVBKY  (  ASSOCIATES,  MC   (FOR:  MSTnUTO  BRASIflNO  00  CAFE) 

AMERKAN  PUBLIC  HEALTH  ASSN 

CHESAPEAKE  MOUSTRKS,  MC 

NATKMAL  VCTMB  OF  CRMK 

PRESEARCH,MC 

NATKMAL  COUNCIL  FOR  MOWmMWVATW 
GRAY  AND  COMPANY  (FOR:  COMMONWEALTH  OF  PUOTO  RXX» 
OIAY  AND  COMPANY   F»  f^BRNffiajJlt^it) 
GRAY  AM)  COMPANY  FW:  NWgWMgS  COif^ 


GRAY  AND  COMPANY  (FKWAnn  COWUMCAIUNS.  MC) 
DGA  MTL.  MC.  (101:  SOFREAWA) 


V 


22686 


CONGRESSIONAL  RECORI>— HOUSE 


August  20, 1982 


nut 


JOm  F.  GMTKN.  sun  1000  1775  mSVlVMM  KKUL  MK  WASMMGTQN  DC  nOOt- 

nntBf  H.  GKBI  sum  22$  2««  ■  SraOT.  Mr  MSMErON  DC  20037 

WK  L  OfflMli  2$n  I  KGB  MMS  CRY  IB  UlOO ..-,:--- 

£■01  i  MMHS  177S  roWllHWIO  Ml.  W.  #4»  HMSMGIOI  DC  2MK 

0M  T  GWraMF  SUHE  300  lOJOO  F«IS  lOM)  raiOMC  ■)  20IM 

cum  i  GUtO  A.  GUU,  M«  I CUMI.  LTD  102  Mff  Wd  HO  IN  I9S0S 

MKS  L  emr  sum  7oi  202111  siikt.  w  mmhmeidh  dc  20000 


OMG  maa  412  nsr  sr.  g_SMit  214  wsmerm  dc  20003.. 
MBOim  ft  HNi  iTTt  F  shSr.  Mr  MNSweiw  oc  2000c 


K2M0I- 


srrvM  HMKM  S40  maoM  mnatmniwrn 
iMKi  nw  msm  t  smmos  m  mth  sner.  ~ 

Dl 

Di - 

iwsiL  rasr.  Hiim  t  dobey.  ms  1  sr..  mr 

imESt  l  hmmg  im  «un  ftM.  mubrm  m  ran       

JUOr  L  MMMB  sun!  400  444  Mm  CtflTOl  ST.  Ml  WISMBrM  K  20001 

MUM  H.  ¥IKtlli  1102  DBF  DUNE  KUM  V«  22101 .....,,.;... .^ 

MTNui «.  wMrnwH  1100  iwss«a«SEm  woue.  Mrwapsron  dc  20okL 

JUUWE  B.  MMY  sum  220  1S7S  EYE  SnST,  Ml  WSMMCniN  DC  20005 


k: 


wet  MTMWMY  215  IWSnWIM  MBUJE  HMSMNGTOII  K  20003. 
was  A.  WYMB  4711  HUNT  001  HMMMB  M  I 


I  17112.. 


MR  CDMfil  IBIKK  sum  321  227  WSSIiaWSnTS  MCK  K  (MSMMOV  K  2^ 

PMTI  ««  271  FOSI  SIMI  SM  FMCKD  Ok  WIM ._.,.,.. - 

SIEVBI  t  HBIBI  WMOtt  (05  14TH  STKT,  M*  WSMMERM  DC  200O5. 

NBHCI  i  SMH  lOO^HN.  STHT  BOSItM  IM  02110 


CNU  a.  yamam  \m  jeffbbon  omb  hkmmy  Munw  w  22202.. 

MT  L  ICTH  sum  m  1025  1 SIKT.  IW  HMMIDN  K  20001 

srEmEN  Nncwe  2030  ■stket.  Mr  nmmkioi  ocjono 

HOGM  1  HMISOi  115  CDMKIKUT  ML.  W  WaMETOM  DC  20001 

Dl _ 

Dl 


NVMS  i  SUTTB  TMEE  FVT  MlBSTPUZk.  #4200  CJCHfiO  L  MM2.. 
Dl.. 
Dl.. 


jom  K  lOKS  sum  2»  loso  i7T)i  vmqjiiwamam  oc  ixni^^^.^^^.. 

HUMES  HUWMO  t  KED  sum  300  1201  PtiWBnWMW  Mi.  Mr  OHSMMeiOl  K  20004„ 


vfsra  T  HUCMES «  hughes  t  hu  looo  nownu  dmus  buumg  owus  tx  7S29I.. 

Dl 

IIW60T  siiiY  Tiiiiicir"  n^^ 

Og - 

GMY  HYKl  the  KWI  HOUSE  3255  GMCE  STKnjW  mSMMGTON  K  20007 

FMM  H  HMD  TBITH  FUn  1120  COMCCnCUT  /K^U.  NW  HMSNNKTON  K  20030.. 


JONN  HL  raw  NaEBDMKMI  I  MSOOATtS.  MC  1150  17TH  STMET,  UN,  »<07  MMMMGION  K  20». 
MNS.  MUJPS  i  IMNO.  Omi.  1700  PBNBVIVMH  ME  NN  NNMSTDN  DC... 
OWUS  L  JM3O0N  IIS*  I  SIKT.  NW  HMSHMETON  OC  2000t.. 


DOUGUS  F  XM.  KOEMOn.  «U  t  BOY  ItSO  K  STKH.  NW.  #500  OMSHNBRM  OC  20000.. 


HfFOtt  T  JOMNSO*  1700  NOITH  ■»  SIKT  HOSSlYlt  V*  22209 

GEOIGE  DEM  JOMNSON  «.  JOHNSON  SMTH  t  W8BM0  PC.  VA  5524  SMRTMMRG  X  2S3t4„. 

LMMOCE  D.  JOHNSON  100  NORH  MGHUW)  *\OUE  OIUNOO  a  32003 

nWA  JOMSDN  4700  FOIOMK  MOW,  NWJMHNSION  DC  20007 .j^ 

JONES  t  WNMNN  sum  1040  1101  15?H  STIBT,  W)  NWSHNCIDN  K  20005 

THOOOK  L  JONES  3001 THKW  DNNE.  MTON  lOUGElA  70OO9 

JONES  D«Y^KMB  t  nan  1735  I  S.  NW  MISHNCTON  X  20006 

DMMO  W.  Jimo  311  FKT  SHEET,  NW  NtSHMeiW  DC  20001 .^^^^^^...^ 

UNB»  HEUa  MM  1775  PBNSYIWUM  *Vt,  NW  SUm  1000  NtSMGIDN  K  20000 

MKAN  WSSM  I VHXHI 1211  IflM  STOBT.  NW  IMSHMGTON  K  20031 

Dl.. 


tun  C  MUBWI  2(00  FBBAY  MUM6  FMUXUIM  M  19109 

JOSEM  D  SEFa  sum  1050  1025  EYE  STKT.  NW  W4SMN6I0N  K  20000- 

JOHN  D.  IfilY  1175  EYE  STIEtT.  NW  WASJNNGfON  DC  20006 

MT  SMOY  P.a  BOX  3576  EC8  MCHOMGE  M  99501. 


JOHN  L  mueY  YMSON  1  aiOB  3300  FOBT  CnY  TDWER  HOUSTON  IX  n002 „. 

EOWMH  B.  IBMEY  t  /ISSOCKTES  IC  Sum  1610  1700  NORTH  WOK  SnST  MUNGION  VA  22209- 

RK  t  SmMG  1915  I  SIHEET  NW  IMSMGTON  DC  20006- _ 

J«ME  k  nMEY  #4(1  1015  IITH  ST.  NW  HUNM6I0N  K  20036. 


MU  &  OR  ja  SnUMI  t  HOKESTBI  102S  CONNECTEVT  ml  NW  WHaWBTONK  20036... 

awMTiqyxnMiT.  hu.  CMUsioma  t  pnujps  looo  i  st  Mr  wasimcton  dc  20t3i.. 
nuL  oSncu  t  ieatme  sum  loo  iiso  connecicut  mnL  m  wmimcion  k  20036.. 

iOMO  L  nASS  1225  19TH  ST .  NW  MASHBCTON  K  20036,,.,.. 

aOMNER  FOn.  SCHLBEI  I  SOVEI  1776  F  ST^NW  NASHNCnH  DC  20006. 

JMB  C  OOK  1152  HASUTT  KM)  P.a  BOR  ^  MSUH  ■  41040 

lUUK.  RXX  t  HUE  1101  COMNHnCUT  MOUE.  NW  NASMM6I0N  DC  20036.. 

Dl.. 


\iniKmiom 


FOfY  UMONER  HOUABAUGH 
CONGOUUHCORP 
HAUIKM  CARDS.  MC 
GOUXHN.  SACHS  t  COMPANY 
AKICAN  SOCIETY  FOR  GASTNaUESIMAl 
WmON  POJNE  ASSX  OF  AMOiBrNC 


t  JKOeS   (FOR  lAWVBS  UTIE  NBMANCE  OORP) 


uooscon 


MUCRESI  UUfTKS.  MC 

MTIMAl  J^  OFHANUFACIURERS  „     _    .^ 

BAIONAMIMG  AND  CO.   MC   (FOR   NATOHl   PASSOKEI  TRAffC  ASSN.   MC) 

ESTATE  OF  HELEN  WOOEU  HALBMH 

GOVBMKNT  OF  THE  US  VMGM  BUNDS 

VMGH  BUNDS  TRADE  A  ECONONC  DEKLOnen  MSmUTE 

EASII«A«L1NB,MC 

anHY-ClMKCORP 

ASSOQATBI  BUUERS  t  CONTMCIOIS.  MC 

NN.  H.  HNBHA  I  ASSX,  MC  (FOR.  AHUNE  PUnS"  ASSN) 

NATOMl  MNIAL  ElECnC  aXVOATM  ASSN 

MBCAN  CYANAMR)  CO 

CONGRESS  NATCH 

MBCO  CORraRATXM 

OORiaWMS  FOR  NMGRATION  aBOM,  MC 

NUBMBSOOEIY 

E.  BRUCE  WMRBCN  COMPANY.  MC 

MfTHCOUHE 

BKRSCN  ElKIMC  CO 

ROMEGB  COmRATBN 

OMMONCAtBE 

OESKH  PNOFESSXMS  GROUP 

GIBOAU  FBeiAL  SAWNGS  t  LOAN  ASSN 


MTBWU.  HOSPKE  EDUCATKM  FNCWCT 
(SV  HMGnunBIT  B.V. 
OMBSngjC 
COMqUMCnNMIDI 

HMMcanr  RBBns,  MC 

CONSUIBB  POHEROO 


COHTICNTAl  AM  UNES.  MC 


GROCERY  MANUFACIURBB  OF  ANEMCA,  MC 

JWBRCAN  GBHAl  IH  MSURMCE  CO 

ANORCAN  NATDMl  MSUMCE  COMPANY 

BUUC  rUTVNAl  IfE  MSURANCE  COMPANY 

VIBN  t  MTAIM  (FOR:  AUSOOM,  MC) 

lOIHN  i  MfTAlM  FOR:  TELEPHONE  1  DATA  SYSTBB,  MC) 

GMY  AND  COMPANY  IFOR:  COMHONNEAITH  OF  PUOTO  HCO) 

FMUY  KUMBIE  NAGNBI  HEME  UNOSaBK  I  CASEY 

WSSMMUSETIS  BAY  TIMNSraTATBN  AUTHORnY 

OMUYEIS  COUNO.  ON  FUXMU  COMPBSATON 

SMXJSHAN  t  JMJQONJfC  (FOR:  U.S.  CABUSYSIBB.  MC.) 

HBXM  ELECTMC  COOPOMNE,  MC 

SOUTH  TE»e  ELECnC  OOOPBMTNE,  MC 

BOEMG  MtJTARY  AMPUNE  COMPANY 

NASH  MANAGEMENTJNC 

UMON  NAVKATHH  CfjRP,  LTDJHONGnNG  OOBP) 

MTBNAl  ASSN  OF  STEVOOK 

CITY  OF  BATON  BOUGE 

MSURANCE  ASSN  OF  CONNHTOJT 

HBSBSVPI  CHEMCAl  CORP 


HHja  C  UWO  JR  1776  II  STBEET.  NW  HMHM6I0N  K  20006- 
ROBOT  A  UUXG,  scon  PUZA  PNiuiiePHM  PA  19113- 


WKS  H.  UK  aim  420  1200  NB)  WMPSHME  ANBHK.  Ml  WASMMEION  K  20036- 

Dl 

V.  OR  1MB  sum  515  1135  I  STRBT^  Ml  NASHM6T0N  K  20006.. 


STEPMBI 1  UMBRSff  UU  COHNBTCUT  AKE.,  NW.  #502  WSMCiW  DCniOL!: 


U«a««  PEIRDUUM  EXPlORAm  CORP  SUm  3100  11  GRBNMAY  PU2A  HOUSTON  TX  77046.. 
UTIMI,  NATMB,  t  HUS  sum  1200  1333  NEW  HWPSHHE  AWL,  Ml  WSMeiON  DC  20036. 

joiui  H.L«iim7"rsiir7pwai^ 

CORKUUS  J.  LEARY  2113  OOUilTIYSK  DINE  SLVOMNG  MO  20904 

BIZMETH  lana  llll  19TH  SIHT,  NR  WAllMRnON  K  20036. 


XIMN  LBCB,  THE  POWa  HOUSE  3255  GIIKE  SIIEn.  Ml  NASMNCnM  K  20017. 
m  LBfTS,  MNSON  t  BJOMS  3000  F«ST  CIIY  TOWS  HOUSTON  TX  77002 


LEW  l«wiB  SIMWGTON  IMnK  6  OPPBian  SUm  1001  115  CONNKICUT  AHL.  NW  WASMMEION  DC  200(6. 

LESUE  imW  Jnm'oipna  snof 

IBHS  JW  nCA  in  NBT  WSMNGW  PHOBMI H  IS003. 


UUn  MOOSE  (  ONUS  21  DUPONT  CMOE,  NN  NASHMGION  DC  20131. 

MiN  M  uNwi  sum  200 loin 

OtWUS  a  LJPS8I 1126  CM.«Bir  STKEf,  Mr  NASMMGTON  K  20006... 
lOOMB  OHO  FBUM  I  HOWE  2020  K  ST^  NW  NASMMCTON  K  20006 


MONEY  UnmN  sum  700  1025  CONN^CTCUT  AVL.  NN  NASHMGION  OC  ZMM- 

SUSM  LUHWBHX  2030  ■  STBEH.  NN  NASHMGION  liC  20036 

nOMS  L  HAOI 12101  MUSMIOOO  lEMiACE  POTOMAC  HO  2(154.. 


J.  LYNN  MMOOR  SUm  1204  1700  I  STIBT.  Ml  NASHMGION  DC  20006 

F)MNOSLIHGUMEJH120C0»Kna)TAVL.  Ml  NASHMGION  DC  2flM6..  

MMTT.  PHEIA  MHHBMBK  I TUMEY  SUm  200  1200  NBI  HAMPSHME  AlC,  Ml  NASHMGION  DC  20031. 

Dl... 

Dl.... 
THOMAS  P 

Dl. 

Dl. 


JR.  33RI FKT  CITY  10HEI  HOUSTON  TX  770IB.. 


LUTHBi  K  wmmm  sum  leii  \\%  isth  siket.  nn  wainmbwi  oc  21115- 

JOHN  H.  WRTM  JR  6909  FORT  HUNT  KM)  AlIXANDRIA  VA  22307 


KATDNAl  KSTAURANT  ASSN 

FOlfY.  URONER.  HOUABAUGH  t  JACOBS   IFOR:  LAWYERS  TITU  MSURANCE  CORP) 

AMERICAN  CHAH88I  OF  COMMERCE  OF  THE  DOHNCAN  KPUeUC 

TAONIAN  GRAa  aECTDONICS  MOUSTMES.  LTD 

MTXINAL  COUNQl  OH  SYNTHETIC  FUELS  PROOUCTXM 

TOMCCO  KSTnVTE 

AUSXA  RESOURCE  ANAiysn,MC 

ASSOQATXJN  OF  OR.  PmjICS 

L0aOfEI>«E0NQA 

HBCX  I  CO.  MC 

WnOMl  FOOIBAU  LEAGUE 

AHBNCAN  STOCK  EXOMNGE 

OOUNOl  OF  EUROPEAN  t  MPANESE  NATHMl  SMPOWNBB-  ASSN 

DGAMTLMC(FQR:OllliaAfFaF11CG8IOBFOR  AHMMBIIS) 

COUNOl  OF  EDUATIOMl  SrSPWINEIB 


NATDHLA 


ASSN  OF  INOUSTMAl  A  OFHS  PMRB 


niMDLIOHNSON 
WTOROIAMC^ 
SCOTT  PAral  COMPANY 


MBCAN  BAKERS  ASSN 

(BVHMNGCa 


AMBNCAN  ICA08IY  OF  ACIUUIES 
ANHBBSI4USCH  COMPAMES.  BC 

RVMI  COMPANY 

THOIMS  SAFRAN  t  ASSOQATES 

JOSOQATED  GOBAl  CONTWCTORS  OF  AMEHCA 

AMBROW  COUNOi  OF  MTBMATIOIML  PERSONNEL  MC 

EOBON  ElECIMC  MSmUTE  

GMY  AND  OOMPMY  (raR  COMMONNEALTH  OF  PUBITO  MCO) 

MSOOATIMOFORnFBMES 

AMBRCAN  agTIONRS  ASSN 

FMNGW  CORPOMTION  

AMEMCAN  BRAB  PUBUC  AfFAIS  OOMMffTH 
MSPMTXM  COHSOUUTHI COPPBI COMFMY 
JOHNSON  SCN6TM 

MBER  SUB  OORP       

OBNER  TEOMOUIGXM.  C8IIB 

OHP.  ABN,  BBEUKN  I  BEBI 

BOO!  IMNUMaUNBB- MSniUTl  MC 

GUlf  OR  C0RP0MT10N 

COMMONCNISE 

BBMTB  PONBI COBPOMTUN 

a«RONU.U.  MC 

AMBRCAN  BANNHS.  ASSN 

JMB  KkXI  CORPOMTON 

IHRLME  OR.  (XIV 

MB  ATUNTC  NBNMXOGV  CBflER,  LTD 

WNSON  t  BJONS  (FOR:  GALVESTON  WHARVES  OF  THE  OTY  OF  GALVESTON.  TEXAS) 

VMSON  t  BJONS  (FOR:  GUAMUJPE  BUNCO  RIVBI  AUTHORITY) 

VNBON  t  BJBNS  MR:  MOHISOMERY  COUNTY  mOUSTHAL  DEVEIOPHBIT  CORP 

JMBRCM  SUGMatnaMBB  ASSN 

JWELRY  MDU5TIY  COOWXNATMG  COMBBTTCE 


OOUN  D.  WTHENS  1101 
BCHARO  D.  MATHIAS  SUI 
MARSWU  L  MATZ.  BAR 

Do 

JEFFREY  a  MAYS  SUITE 
X)HN  C  MCCARTHY  BOX 

Do 

MARX  T  MCOEIIMOn.  XI 
MOIENNA,  CONNER  t  CU 
MKHAB  R  MOEOO,  DA< 
MCNANI  GLENN  XONOURC 

Do 

HEOUN  (  STOBKER  221 
MBNIU  LYNCH  t  CO .  I 
BRIAN  M  MCYEK  1120  C 
LARRY  D  MEYERS  SUITE 

Do 

Oo 

MHNEST  AUJANCE  FOR 
S  F  HKRS  JR.  BOX  300 
a.  D.  MRXER  535  N0R1 
ROBERTA  BALSTAO  MUi 
CHARLES  A  MONFORT  SI 
JEANNE  NORM  1615  H  ! 
MORRBON  t  FOERSTBI. 
rMnn  HMMHC  MUSKiA 
OJFFORO  M  NAEVE  sun 
ALAN  Y  NAHAUN  1150 

Oo 

LOUIS  NAGV  BONO  OOUR 
NATXJNAL  ASSN  OF  MSU 
NATHNAL  ASSN  OF  PB6 
NATXJNAL  ASSN  OF  STEV 
NATXJNAL  VCTMS  OF  0 
NEKIt  COMPANY.  MC! 
NBU  t  MUILENHOIZ  SI 
L  COLETTE  NBSON  SUIT 
NOSSAMAN.  mUEGER  S 

Oo 

Oo 

MCHAB  NOVEUI  3012  I 
OtONNOR  1  HANMN  li 

Do 

Do 

Oo 

Dl 

Oi 

Do 

Do 

Oo 

Dl 

Do 

Do 

Do 

O-MBVENY  (  MYERS  IB 

Oo 

O'NEIU  ANO  HAASE.  PC 
PATMCIA  M.  0700U  SU 
R  Q  OUI  ANO  ASSOQATI 
OREGON  STEB  NUS  C/ 
aviRA  J  ORIY  1701  PE 
X)SE  A  ORTIZ-OAUOT  SI 
HIOEAKI  OTAKA  SUm  6C 

j«a  N.  OKN  sum  50 

PARRBH  (  CHAMBSB,  I 

Oo 

PATTON  BOGGS I  BUN 

Oo 

Do 

Dl 

Dl 

Oo 

Do 

PAUL,  HASTMGS,  JANOF! 
PAUL  NBSS  MFKMO  Nl 

Oo 

PEABOOY.  LAMBERT  A  I 

Do 

ANDREW  PENN  911 16TI 
PERKINS  COIE  STONE  01 
WIUIAM  G.  PHILLIPS.  0. 

Do 

P1ERS0N  BAU  t  DOWD 
RKXARO  POUACX  444  I 
MARK  POWDEN  SUITE  41 
POWEU  GOU>STEIN  FRA 

Do 

PRESTON  THORGRIMSON 

Do 

Do 

BAR8AM  J  PRRX  sum 
R/A  AND  ASSOQATES  SI 
RADNOR  CORPORATUN  I 
RAGAN  (  MASON  900  1 
LAW  OFFKXS  OF  XIHN  ! 
ROBERT  A  RAP02A  SUO 

Oo 

Do 

HARRY  M.  REASONBI,  V 
REID  A  PRIEST  1111  19 

Do 

Do 

REIO  t  RKGE,  PC  ONE 
RBniBlK  mfaiAl  UFI 
JAMES  L  RKK  JR.  sum 

STACY  iniARDS  sum 

E.  GEORGE  RCOB  sum 
PATRCIA  L  ROBERTS  SI 
X)HN  S  ROBERTSON  TH 

Do 

ROGERS  A  WEUS  1666 
AL  ROGOS  3000  TOWN 
ROGOVM.  HUGE  A  LENZ 


UfflC  ASSN.   MC) 
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OHWUjIbw  or 


OOUN  D.  MTHENS  1101  OONNKTICUT  AVENUE.  IW  WASMMGION  K  20036.. 
mun  D.  MATNIAS  SIHTE  901  1660  L  SmET.  NW  WASHMGTON  OC  20036.. 


MARSWU  L  MATZ.  BARNETT  t  AUGU  1627  K  SDIEn,  NW  WASHMETCN  DC  20006.. 

Do 

JEFFREY  a  MAYS  SUITE  400E  600  MARYLAND  AVENUE,  SW  WASHMCTDN  K  20O24.. 
JOHN  C  MCCARTHY  BOX  1300  MCtiAN  VA  22102 

Do.. 


MARX  T  MCOERMOn.  JOSEPH,  POWELL.  MCOERMOrT  1  REMER.  P.C  1300  \m  STIST.  Ml.  #400  HMSHMERM  K  20036... 

MCXENNA.  CONNER  t  CUNEO  3435  WISHME  BOUIEVARO  LOS  ANGBES  CA  90010 

worn.  R.  MOfOC,  DAVIS  t  MCIEOD  499  SOUTN  CAPITOl  ST.,  SW  WASMNGION  K  20001 ■.,.,^^;. 

HCNAIR  GUNN  KONOUROS  CORIEY  SINGIiTARY  PORTER  1  OOSU  USS  ISTH  STREET.  NW  NASHMEION  K  2000S 

Do 

HEENAN  t  STOEUER  2200  TWO  GIRARD  PIA»  PNHAOEIPHIA  PA  19102 

MERRIU  LYNCH  t  CO ,  MC  SUITE  906  1818  L  STREn.  NW  WASHMGTON  DC  20036. 
BRIAN  M  MEYER  1120  CONNECTICUT  AVE..  NW  WASHINGTON  DC  20036.. 


LARRY  0  MEYERS  SUITE  214  412  FIRST  STREH,  S£  WASHINGTON  K  20003... 

Do.. 
Do.. 


MtOWEST  ALLIANCE  FOR  INDUSTRIAL  FINANCING  t  RESTRUCTURING  1S20  OMO  SAVMGS  PIAZA  CIEVEUM)  OH  44114.. 

S  F  H«S  JR.  BOX  300  TULSA  OK  74!02 

JOE  D.  MUER  535  NORTH  DEARBORN  ST.  CHICAGO  l  60610 

ROBERTA  BALSTAO  MUER  SUTE  300  17SS  MASSACHUSETTS  AVENUE,  NW  WURNGTQN  K  20036 

CHARLES  A.  MONFORT  SUTE  1101  1346  OONNECTCUT  AVENUE,  WwamSim  DC  20036 

JEANNE  NORM  1615  H  SIREF,  NW  WASHMGTON  DC  20062 - 

MORRfiON  (  FOERSTER.  #800.  1920  N  SIRET,  NW  WASHINGTON  DC  20036 

FRANK  DOHNHC  NUSCA  1625  EYE  STREET,  NW  NKHMGTDN  OC  20006.. 


CUFFORO  M  NAEVE  SUITE  503  1919  PENNSYIVANA  AVENUEJjW  WASHMGTON  DC  20006.. 

ALAN  Y  NAFTALM  1150  CONNECTICUT  AVENUE,  NW  WASHMGTON  K  20036 

Do - 

LOUIS  NAGY  BONO  COURT  BUILDING  CLEVELAND  OH  44114.. 


NATIONAL  ASSN  OF  MSURAMX  BROKERS,  MC  SUITE  700  3U  FIRST  SnSTJW  WASHMGTON  OC  20001.. 

NATIONAL  ASSN  OF  PENSKM  FUNDS  USi  CONNECTICUT  AVi,  NW  WASHMGTON  DC  20036 -. 

NATXMAL  ASSN  OF  STEVEDORES  SUIH  70S  109  L  STREET.  NW  WASHMGTON  DC  20036 

NATIONAL  VKTMS  OF  CRRK  715  BGHTH  STREETJM  WAMMGTON  DC  20003 

NEIU  6  COMPANY,  MC  SWIE  410  1100  17TH  SIKT,  NW  WASHMGTON  DC  20036 

NEHi  t  NUUENHAiZ  SUTE  410  1100  I7TH  STRST,  I**  WASHMGTON  K  20036 

L  COLETTE  NELSON  SUITE  540  8401  CORPORATE  DRIVE  LANDWD)  HO  20715 


NOSSAMAN,  KRUEGER  t  MARSH  1140  19TH  ST..  NW.  #600  WASHMGTON  K  20036.. 

Do.. 
Do.. 


MOiAa  NOVELU  3012  CAMBRIOGE  PLACE.  NW  HMSHINGTON  K  20007 

O'CONNOR  t  HANNAN  1919  PBMSVIVAMA  AVt,  NW,  #800  WASHMGTIM  DC  20006. 
Do 


Do.. 
Do.. 
Do.. 
Do.. 


Do- 
Ot.. 


Do.. 
Do.. 


O-MELVENY  (  MYERS  1800  H  ST.,  NW  WASHMGIW  K  20036 

Oo 

ONEIU  AW)  HAASE.  PC  SUITE  1110  1333  NEW  IMMFSHRIE  AVE.,  NW  WASHMGTON  DC  20036.. 

PATRICIA  M  OTOOU  SUITE  800  1100  CONNECIOT  AVENUE.  NW  WASHINGTON  DC  20036 

RQ  DID  AND  ASSOCIATES.  MC  205  THE  STRAND  ALEXANDRIA  VA  22314.. 


OREGON  STER  MUS  CA)  GOVERNMHT  REUTRMS  ASSOCIATES,  MC  1629  K  STRHT,  NW,  #401  WASHMGTON  K  20006... 
aviRA  J  ORIY  1701  PENNSYIVANA  AVENUE.  NW  WASHMGTON  DC  20006.. 


JOSE  A  0RTI2.0AU0T  SUTE  410  1S22  K  STRET,  NW  WASHMGTON  K  20005.. 
HIOEAKI  OTAKA  SUH  600  919  18TH  STREET,  NW  WASHMGTON  DC  20006.. 


JAa  W.  OWEN  sun  500  444  NORTH  CAPITOl  STREH.  NW  WASHMGTON  K  20001 . 
PARRBH  (  CHAHKRS,  MC  SUTE  1510  1300  17IH  ST.,  NW  ARLINGTON  VA  22209... 

Oo 

PATTON  BOGGS I  BUM  SUTE  800  2550  M  ST.,  NW  WASHMGTON  K  20037 

Oo - - 


Dr.. 
Di.. 


Do.. 
Do.. 


PAUL.  mSTMGS.  JANOFSXY  (  WAIXER  6TH  ROOR  1050  THOMAS  JffFERSON  ST.,  NW  WASHMGTON  DC  20007. 

PAUL  WEBS  RIFIONO  WHARTON  I  GARREON  345  PARK  AVE.  HEW  YORK  NY  100^2 

Oo  

PEABOOY,  LAMBERT  t  MEYERS  1150  CONNECTOJT  AVENUE.  NW  WASHMGTON  DC  20036 


Do.. 


ANDREW  PENN  918  16TH  STREH,  MW  WASHINGTON  K  20006 

PERNNS  COIE  STONE  OLSEN  t  WILLIAMS  SUITE  1200  1110  VERMONT  AVEMtM*  WASHMGTON  K  20005.. 

WILLIAM  G  PHIlilPS.  DC.  ASSOCIATES,  INC  402  THIRD  STREH,  S£  WAailNGTON  K  20003 

Oo 

PIERSON  BAU  (  DOWD  1200  18TH  ST.,  NW  WASHMGTON  DC  20036 

RKHARD  POUACK  444  NORTH  CAPITa  STREH,  NW  WASHMGTON  X  20001 

MARK  POWDEN  SUITE  408  815  16TH  STREH,  NW  WASHINGTON  K  20006.. 


FOWEU  GOLDSTEIN  FRAZER  I,  MURPHY  SUITE  1050  1110  VERMONT  AVE.  NW  WASHINGTON  K  20005.. 


Do.. 


PRESTON  THORGRIMSON  ELUS  I  HOIMAN  1776  G  ST.,  NW,  #500  WASHINGTON  K  20006.. 
Do.. 
Do.. 


BARBARA  J  PRK2  SUTE  1107  1825  K  STREEUW  WASHMGTON  DC  20006.. 

R/A  AND  ASSOCIATES  SUITE  801  1100  17TH  StREH,  NW  WASHMGTON  K  20036.. 

RADNOR  CORPORATRJN  PO.  BOX  1308  JUPITER  Fl  33458 

RAGAN  t  MASON  900  17TH  ST.,  NW  WASHINGTON  DC  20006 -. 

UW  OFFCES  OF  JOHN  SUTE  429  1800  K  STREH,  NW  WASHINGTON  DC  20006...... 

ROBERT  K  RAFOZA  SUITE  8G  1016  16TH  STREH,  NW  WASHMGTON  K  20036 

Do 

Do 


HARRY  M  REASONER.  VMSON  t  ELNNS  3000  FMST  CITY  TOWER  HOUSTON  TX  77002 

REID  6  PRIEST  1111  19TH  ST..  NW  WASHMGTON  DC  20036 

Do 

RES)  *  i«bsl' pIMoSBimiiiw 

RmnUC  NAfniAl  life  MSUMNCE  company  3B88  N  CENTRAL  EXPRESSWAY  QAUAS  TX  75204 .. 

JAMES  E  RX}I  JR  SUTE  200  1025  CONNECTICUT  AVBIIE,  NW  WASHMGTON  K  20036 

STACY  ROIAROS  SUTE  802  1015  ISTH  STREH,  NW  WASHMGTON  DC  20005 

E.  GEORGE  RBOa  SUn  200  1707  I  STREH,  NW  WASHMGTON  DC  20036 

PATRKIA  L  ROBERTS  SUITE  1107  1825  K  STJIEET,  NW  WASHMGTON  K  20006 

X)HN T  ROBERTSON  THE  POWER  HOUSE  3255  OiACE  STREH,  NW  WASHMGTON  DC  20007 

ROGERS  »la^l6MKC|ilBii^ 

Al  ROGERS  3000  TOWN  CENT^I  SOUTNHQD  Ml  48075... 


EfRpl^ffr/CiMt 


VMSON  t  QJONS  (FOR:  TRAVELBB  MSURANCE  COaPRHY) 
PAN  AMBKAN  WDRLDAMWAYS,  MC 
AFFUATED  FOOD  PROCESSORS,  MC 
AMBOCAN  BAKERS  ASSOCMTBN 

AMERXM  OnOHETRC  ASSN 

MEUMME  CHEMICALS,  MC 

STATE  OF  lOUSUNA  

cm  Puns  FOR  regulatory  rerm 

AHMANSON  FOUNDATION 

LEAF  TOBACCO  EXPORTERS  ASSN 

0AV6  POU  (  WAROWaL 

NATXINAI  OFFICE  MACHME  DEALERS  ASSN 

MUJKEN  RESEARCH  CORP 


AMERXXN  BANKERS  ASSN 
CALVORMA  WESTSUE  FARMERS 
WTIONAL  PEANUT  GROWERS  GROUP 
NORTH  CAROLINA  FARM  BUREAU 


CITKS  SERVICE  COMPANY 
AMERICAN  MEDICAL  ASSN 
CONSORnUH  OF  SOCIAL  SCBICE.ASSWS 

UNION  OF  CONCERNED  SCENTSTS 

CHAMBER  OF  COMMENCE  OF  THE  U.S. 

CITY  AND  COUNTY  OF  SAN  FRANCBCO 

AMERICAN  SOQHY  OF  aVU  »GMEERS 

MIMONTMENT  ON,  t  GAS  ASSN 

KOTEEN  I  NAFTALM  (FOK  AUSCOM,  MC) 

KOTEEN  t  NAHALM  JFDR:  TELEPHONE  t  DATA  SVSIBB,  MC) 

MnWEST  ALLIANCE  FOR  MOUSTRIAL  FMANCMG  t  RESIRUnUIMG 


GOVERNMENT  OF  EL  SALVADOR 

GOVERNMENT  OF  a  SALVADOR 

AHBBCAN  SUBCONTRACTORS  ASSN,  MC 

FOOD  MARKETM6  RGTITUTE 

MSnrUTE  OF  ELECTRICAL  (  ELECTROMCS  ENGMEBB.  MC 

MOBN.  OIL  CORP 

PAOFC  POTOMAC  SERVICES 

BERBOGY  CDRPORATXJN 

BIYTH  EASTMAN  FAME  WEBBER  HEALTH  CARE  FUNDING,  MC 

CUBOHNE  GASOUNE  COMPANY 

CNA  MSUMNCE 

CRMOO  MVESTMENTS,  MC 

GOUOI  MTEWAY  CBRBI 

GOLDMAN  SACHS  t  CO. 

MSURANCE  ECONOMCS  SOOHY  OF  AMBNCA 

LORD  BSSEIL  t  BROOK 

MBMU  LYNCH  WHITE  WEU)  CAPITAL  MARKETS  GROUP 

MMNEAKIUS  COHRURIY  DEVELOPMBIT  AGBKY 

MOOOCX  PUBLICATIONS,  HC 

WORLD  BOOK  UFE  MSURANCE  COMPANY 

LOCKHEED  CORPORATION 


WARNBI  COMMUMCATHNS,  MC. 
MARRXITT  CORPORATXM 
UMON  OH.  COMPANY  OF  CAUFORNIA 
FORD  AEROSPACE  t  COMMUNKMTHNS  CORP 

GETTY  OH.  COMPANY 

HOUSE  OF  RBHESBITATIVES  -  PR. 

TOYOTA  MOTOR  SALES.  USA,  MC 

AMERXMI  HOSPITAL  ASSN 

FORUM  COMMUMCATHNS 

WESTMGHOUSE  ElfCTRC  CORP 

AMBHOW  COLLEGE  OF  MORTGAGE  ATTORNEYS 

CITY  NATUNAL  BANK  OF  BEVDILY  MILS.  CA 

COUPON  BONO  TAX  COMMITTEE 

U.  HUTTON  LIFE  MSURANCE  COMPANY 

lOCXH^ARCRAH 

NATIONAL  CQAimON  FOR  PORT  PROGRESS 

AMBHCAN  TBIPHONE  (  TOEGRAPH  CO 

CHRSOMT  MOUSTRCS,  MC 

COLT  MOUSTRCS,  MC 

GOVBMNnT  OF  THE  VMGM  ISLANDS 

MKM  BUNDS  TRADE  t  EOONOMK  DEVELOPMBIT  MSTITUIE 

AMBMI  UnSTCS  ASSN 

BOBNGCORnVIY 

AMBHOIN  VOQITIONAL  ASSN 

ASSOCIATION  OF  UNIVERSITY  BMRONMBITAL  HEALTH  CBtTBB 

BOBNG  COMPANY 

ARBOCM  HOSPITAL  ASSN 

FOOD  AND  BEVBMGE  TRADES  D^  AR-OO 

OOMMTTQ  AGAMSr  REGUIATXM  0^  VIDEO  BfTERPRSES 

naaa  NMRIFACTURBB  ASSN 

BBIMGHAM  OOIO  STORAGE 


BuEMG  ODMPnNr 


ROGOVM,  HUGE  t  LEN2N0I,  PC  1730  RHODE  BUND  AVDNIE.  Ml  WASHMGTON  K  20036. 


PORTOFTACOMA 

PHUJPS  PETROLEUM  COMPANY 

WAGNER  i  BAROOOY 

CURTBS-WRIGHT  CORP 

BOARD  OF  TRADE  CLEARMG  CORP 

CAMPAHM  FOR  COMMUNITY  ECONOMR  DEVELOPMBIT 

MTOML  FEDERATXM  OF  HOUSMG  COUNSOLORS 

NAriONAL  RURAL  HOUSMG  COALinON 

ASSOCIATXM  OF  OIL  FIPEUNES 

CSX  CORP 

KAMOtAMOl  SCHOOLS/BERMCE  P.  BISHOP  ESTATE 

TUCSON  OECTRK  POWER  CO 

WESLEYAN  UWVBBnY 

SHELL  OH.  COMPANY 

AHBUCAN  CONSU.TMG  BKMEERS  COUCH 

MTOMATIONAl  TELB>HONE  t  TELEGRAPH  CORP 

PHHLJPS  PETROLEUM  CO 

GRAY  AND  COMPANY  (FOR:  COMMONWEALTH  OF  PUBITO  RCO) 

GRAY  AND  COMPANY  (FOR:  MUITI^AMH.Y  ACTKM  COUNCH.) 

WHLIAM  ANTHONY  HOGAN 

MAN.  TRUCK  t  BUS  CORP 

SHOSHONE  AND  ARAPAHOE  MOIAN  TRIBES 
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TUB  MMCMJO  PA  BOX  1707  CKYaK  'm  KWl,,.,      

F»  I.  nOKY  1300  \m  ST..  M,  »«M  WMMNEION  K  2aBL_, 


KVB I  GMY  Sm  3(0  IMO  KW  HAWSMH  MOK  M  WKSMKION  K  20036.. 

na  Mt  ua  (««ni  mic  pa  boi  99  Hoanr  iimmw 

ST  KSH  910  17TH  StIHT.  IW  IWSHW6IW  K  20006 .^;-^. 

mm  1  UOOim  12»  COMKTCUT  Aff..  M*  KMSHMGION  DC  2006 

mm\  MMSPr  6630  NEsr  BUM)  smn  rdmono  va  23230 

RMOMi  n  ussoi  nmm  owb  nntvoB  w  55402    

ma*.  SMMONS  S35  NORTH  DEMBOM  SIKT  OCAO)  H  60610 

HUM  B.  SNO  J  WSSAR  STKH  POUGWHPSE  NY  im. 


1 1  SCWOff  sunt  (00J0615TH  SIKT.  *»  '•'Smmkx.mi^.. 

WK  J.  SOOKSCN  1120  COMCCTICUT  AIOML  M  NASMIieiON  DC  20036.. 

BM  SOmMIl  1625  K  SIKT.  NW  WASSOW  020006 — 

soon  OMMNY  I JACMA  IQAO  HHW  HEAD  SC  2992B 

Oi 

Bi 

k 


SORBMH  HAU  t  THOOW*  SUHl  TOO  ^ViS^^^JSLSSfS^^^  ""■"" 
CHAIUS  ■  SEEGO  ■  sunt  102  2000  I SJKT.  IW  »»»'W!*2£i2?5.  ii^iV  "•• 
STUAirr  D  SERXM  sum  3210  49t  LtNfAW  PUiA  EASTSy  WASHKGTOII  DC  20024...... 

SEWAIO  6  nSSa  919  IfTOSTJ*  «MH»WW  K  M«SSi-.  iiiiii^Si,-  hi.•iliiii••• 
SHMr  PmiMI  POTS  t  nONMOGE  IMO  M  ST.  MK.  #900^  WASHMGIOi  U  20036- 

Oi _ -.... 


Eii«la«*/aM 


SHEA  t  OiiU)  330  IMnM  M.  NBI  YOi  NY  10017 .. 

Dl.. 


JAY  SMOWN  2030  ■  SIHT,  MT  NASHMEnXI  0020031...;-^. 

SHOOSHM  t  JM9B0N.  MC  1660  K  sHkH.  NW  IMSHMOnM  DC  20006 -.. 

M^MonM ii  1150 « snHT, »S*>ajii6ra« « aog^^.  ..^.... 

MM  A.  SRa  6  ASSOC.  Mt.  400  II  CAfflO.  ST.  #36tJM»MGT0N  DC  20001.. 
MWM  lan  MPBMSYUMHA  XffiWE.  SE  NASMCrVIDC  20003 


NUMM  6.  SMPSOM  sunt  424  1155  ISTH  SnEF,  Mt  WASWeiDN  DC  20005 — 

»a  P  SMLBUM  t  mi  1015  IITH  SIHT.  NW  mSHMGTON  K  20036..-^...- 
Km  SUSMSUWtrlcmiM  1776  PBMSnVANM  AVL.  NW  WASWeTON  DC  20547  . 
CATHeW  IBSS  SUWI 1150  I SHHT,  NW  NASHMETON  DC  20006 

SMATNERS  SYHNGIW  6  HE«U*6  SUnE  400  1700  «  ST.. JWWAapgTOW  DC  20006.. 

JEffBY  A  S«m  sunt  600  919  IIIH  STKTJ*!  WASHMGnU  DC  20006 

HEM  Sm*  BGK  24200  SW  STATUI  NASHMETON  DC  20024 .^^^^ 

MUJNI  L  SOUEE  1700  PBMSYIVAHA  AYENUi  NW  NASHMenN  K  20006 


CHARUS  R  SUMMER.  SONMBI  t  HEBERT  PO.  BOX  1101  ABSEVUE  LA  70510. 
WKSaiTa  MISSAORISETTS  A«.  M»  #300  WMWWW  DCM036. 

MMD  P  STMG.  PC  SUnE  601  1629  I  ST..  NW  NASHMETDN  DC  20006 

STMElffiUMMSOoV 


SMUL  E  STMBXyTSsOCIATES.  MC  SUnE  302  1100  I7TH  STREH,  NW  WASMNGTOI  K  20036.. 

SAMUa  I  StSSy  1100  17TH  ST..  WH,  t3p2  WASHMCTON  K  20036 

I  a  SIffll  406  FMST  STREH.  SE  WASMEItM  K  20003 


ttWCY  SfmOS  2030  M  STREH,  MMIMMM6I0N  DC  20036^ 


STEPTOE  »  JOwSllMO  OOMKTCUT  AYt.  NW  NAijHMETON  X  20038 

BOMoI'siw'iiii'SiiiiOT 

a«NE  U  SIEWWT 1001  COMKnCUT  AW.,  NW.  #910  MASMNOOM  K  m» 

PATTI  /I  STOU  1»  ffOtlMl  SIRtn  BOSIW  W  02110 

JOHN  a  SRME  BOK  1300  MUM  YA  22102 - ~~~~~~~~~I~~r 

iwe  PB.i7"snSia~6MiiH»''OT  ■ — - 

aiSlil »  CmBSi  1775  PBMSYIWMA  AKt.  M»  WASMNGm  K  20006 

h 


SUNSET  0CSRN5  3401  CMW  CANYON  ROAD  SAN  RAMON  CA  94513 

SUnOUHD  ASMU  t  HBIMH  1(66  R  ST..  NW  NASMMEIQN  K  2BB(6- 
Ot.. 
Dl.. 
Oi.. 


AUOn  1  T«R  Rl.  YI80N  »  BJONS  3300  nW  grMWpWBTO  Tl  770^^^ 
Sain  TAP  «  liOO  WSSMHBETTS  AYEJMI  WASMN6T0N  K  2006^ 


vlSSnSamrimasmm.  ne^t  wmg  600  haryuw  aybwe.  sn  wasmngiqn  k  2t024„ 

Dl 

Oi 


MY  101 TJWON  2«2B  P  SnBT,  NW  WASMNEION  K  20036.. 
JOHN  F  TATE  1421 NMNEY  DHYE  MMASSWYA  22111.. 


MNGO  THOMMK  IBSO  R  STREH,  IMI  WtfHMCTON  DC  20006,,.,.-- 
laNONS  t  CO  MC  ISSO  K  ST .  NW.  #150  WASHMEION  X  20006.. 
to. 


WUHN  J.  TOHN  SU(TE  600  1523  L  STREF.  NW  WASjMGTON  DC  2«0S. 
SmDR.  TOU  1150  OOMKItUT  »*«* JlSJIWtMBraN  DC  20136... 

ANN  TONJES  955  LtNFNn  PIAZA.  SW  WASHMEION  K  20024 

R»M  B.  lOONE  pa  BOK  970  FONT  WORTH  TX  76101..,^ 

AM  G.  TOTH  11935  BAMSL  COOKR  a  RtSION  VA  MOH -„-.,j--.... 
JEmSY  B.  TMRNKU  3255  GRAQ  SnEF,  NW  WASHMEION  DC  JBBO?... 
to 


i«wa  t  TOMieiNBNen  wfams  poucy  counoi  sunt  607  ibss  l  stref.  mt  washmeion  r  mx.. 

uSSna  itrSS.  pcias  •AsaoRBEiis  akmie  carwroge  ma  02i3t 

moETRu*)!  iSi  21ST  sam^aiMKma^i*..^.. 

AM4  lU  sunt  501  100  25TH  SHBT,  *»  "fiSf™?  «""' 

M«Y  TUOO  1771  CHURCH  ST..  NW  NASHMETON  K  20036^ 

WOlANnWEHNE  1901  I  STREET.  NW  NASHMETON  DC  20036 


fUfBTY  FUFIS  COUP 

PAUL.  HASTINGS.  JANOFSXY  6  WAUER  (FOR:  SEOMTY  UFE  OF  DENVER) 

AMHERST  COUiGf ,  WtUiSliY  COtiiGt 

MTERNATOM.  ASSN  OF  CE  CREAM  MFRS  6  MNJI  MO.  FOUNOAnON 

AHBRCAN  PU8UC  IRANSn  ASSN 

UWnERS  TITIE  MSURANCE  COMPANY 

PUS8URY  COMPANY 

AMERRM  HEOCAL  ASSOOATRM 

SCENK  HUOSON.  MC 

FARMWORKER  JUSnCE  FUND.  MC  _ 

FMUY  HMBU  WAGNER  HEME  UNDEffiERG  t  CASEY 

QMUTHN  FOR  LEGAl  S8MCES 

BIMX  BIANO  PIANTATION 

OMRUmt  HARBOR  UMO  CO,  MC 

DNIFUSXK  BUND  UNO  TRU^T 

FlOnOA  UNO  COMPANY 

GREENWOOD  DEVEUVMENT  CORP 

HMBOR  BUND  DEVELOPMENT  CO 

BUND  DUNES 

NAWAN  BUND  OOMTANY 

LEBURE  PROPERHES.  LTD 

MRMHWRSUR 

NEWSEABURY 

ROC, INC 

SEABROOK  BIANO  CO 

STOCKMAN  WHATLEY  DAVM  i  CO 

PHRAOELPHU  UFE  MSURANCE  CO 

POPHAM,  HAM  ET  Al.  (FOR  NEWC0M8  COMMOOmES  CORP) 

SLURRY  TRANSPORT  ASN 

A  I.  LEASMG  CORP 

AAAI  AMERRX  LTD 

HnACM  SAUS  CORP  OF  NOCk 

mmsHik  ELEcnac  corp  of  amerca 

MnSURSM  ElBTRC  SALES  OF  AMERXA  MC 
NEC  ELECmOMCS  (USAHW 
SANSU  OiCnnMS  CORPORATXM 

SANYO  ELOnBC,  MC 

SHARP  ElfCIROMCS  CORPORATXM 

SONY  CORP  or  AMERR>k 

TOSHBA  AMERXX  MC 

US  JVCCORP 

OMMUi  RESOURCES.  INC 

HOSPnAl  CORP  OF  AMERXIA 

COMMONCAUSE 

PRTON  RESEARCH  CENTER 

SHOOSHAN  1 JACXSON.  MCJFOR:  US  (>Bl£SYSTtMS,  MC) 
NESTU  COOROMATBN  CENTER  FOR  NUTRITION,  INC. 

MTRXML  AUDuegNsggrY 

J.R  SCRM»  BHERPRSES 

AHmMira'oF'o^MBn  EIPIOYEB,  LOCAL  1112 
SHOOSHAN  »  JAOWMC  (FOR:  U.l  CABUSYSTEMSJNC) 
PETER  SRHIlIiSoOWTES.  MC  (FOR:  WILLIAM  H.  inmi.  MC.) 
NATXINAI  HOOEY  LEAGUE 
TOYOTA  MOTOR  SALES.  USA.  MC 
AMERXMI  HEALTH  MOUSIRKS 
PUeU  SERVICE  ELECTRK  A  GAS  CO. 

COMSORIRM  OF  SOCIAl  SCBKE  ASSNS 

Ommtt  SIOCX  OWNERSHT  ASSN 

WASTE  MANACBKNT,  MC 

MSmUTD  BRASREMO  DO  CAFE  _    _    ....^^  ..^r^  ,^  ,.,,, 

SAMUa  I  STAVBKY  t  ASSOOATESJNC   (FOR   MSHIUTO  BRASREMO  00  CAFE) 

FORD  AEROSPACE*  COMMUNCATXMS  (!ORP 

GENERAL  MOTORS  CORPORAnON 

COMMONCAUSE 

BHjna  POWER  CORP  _ 

UWTED  SSMCES  AUTOMOnU  ASSN 

ALLIANCE  FOR  CANNAB6  THERAPEUTICS 

IMSSACHUSETTS  MUTUAL  UFE  MSURANCE  CO..  ET  AL 

MiaOORPOMTON 

ROSS,  RC 

FRST  NATRJNAL  BANK  OF  BOSTON 

MEIAMME  CHEMKALS,  INC 

STATE  OF  UXRSIANA 

MSmUTt  FOR  PUeUC  REPRESENTATRM 

MCO  UMTED  STATES,  MC 

MTtNCONTMENTAL  HOTELS  CORPORATION 

UEGCn  GROUP.  MC 

MERRHI  LYNCH  PIGKE  FENNER  6  SMnH.  MC 

PWRIMZUTKM.  MANUFACTURERS  ASSN 

BARER  MIERNATRINAL 

H0UYW00O.MC  _ 

MACCABEES  MUTUAL  UFE  MSURANCE  CO 

NESIU  C00RDRMT10N  CENTER  FOR  NUTRmON.  MC 

FOOIWEAR  MOUSniES  OF  AMEMCA 

ASSOCWTOIOF  OR  PIPBJNB  _  „,^  ,^^.„^  „«i..«„ 

TAFT  STETTMRIS  I  HOUSIB  (FOR  STORER  BROADCASTMG  COMPANY) 

HOUBAYMNS.MC 

NATOIAL  ASSN  OF  HOMES  FOR  CHRDREN 

SERMCaiASIER  MOUSraES,  MC 

UWTID  STATES  MDUSBIAl  OOUNCR 

FWR  CgWGKSSRMAL  TASK  FORCE 

Ui.  DBBS  CORMTTEE 

MOCW  GOUNCL  FOR  CAPnAL  FORMATION 

AMBBM  BROADCASnNG  COS.,  MC 

ANHBBBUUSCH  COS..  MC 

MTnWL  TAX  UMnAnON  COMMnTEE 

WESIERN  UTUnES  CLEAN  AM  GROUP       

NATRJNAL  ASSN  OP  PU8UC  TELEVBXJN  STATKMS 
TEXAS  tignac  StRVgCp 
RESION  A0V6ER  COMMnm  _ 

GRAY  AND  COMPANY  (FOR:  EASTERN  MCROWAVi  MC) 
GRAY  AND  COMPANY  (FOR:  NEW  CHANNELS  OORP) 

MOTION  PICTURE  ASSN  OF  AMERICA,  MC 
MBCAN  HEALTH  CARE  ASSN 
PMIgT  ADWSOBY  GROUP  __ 

MKIEM  MfORRHTIM  t  RESOURCE  SERVKX 
ai  UUY  AND  COMPANY 
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JOSEPH  0.  lYDMGS  lOTH  aOOR  1120  CONNECTICUT  AVL,  NW  IMSHMGTON  DC  20036. 

Do         - 

US.  DEFENSE  CCMMTTEE  323t  WrNFORO  DRIVE  FMRFAX  W  22031 


US.  RBUSmML  OOUKL  3110  FUMI,  JIEAITONS  BUUMG  306  GAY  STJMMUi  TN37219.. 

UUMAN  CONSULTANTS,  MC  lOOOPmOMAC  ST..  N.W.  SUTE  302  NASHMGTON  DC  20007 

Do.. 


CHAAB  H  UNGER  SUITE  601  »7  VOAHN  PMNMMY  AUXANONA  W  »»«^^.„.^..jj.......~........ 

UNTEO  HSH  t  AKMCAN  SOCCTY  OF  IIJNOB  HK  219  3400  W.  lUTH  STREET  CWMD 1 60655 .. 

YOSHMRI  USUI  SUITE  600  919  IITH  STRSTJW  WASHMGIOI  DC  20006 

RONAU)  D.  un  1615  H  STREET,  NN  WASHMETON  K  20062.. 


VAN  NESS,  FEIOMAN,  SUTCUFFE.  CURTIS  t  lEVENBENG  7TH  FIDOR  1050  TMORM  JWHBON  ST.,  NW  WASHMCFON  DC  20007.. 

Do - 

Do 

MY  n'^v/wnsSS  lOMTm  «i^ 

BUY  F  VAUGHN  6630  WEST  BROAD  STREH  RKMRONO  VA^O. 


VENABIE,  BAETJER,  HOWARD  k  CMUTT)  SUTE  704  1301  PENNSYUMRA  AVENUEJI 
vSpTlbSXEY  t  LYONS  SUTE  602  911 16TH  SIREH,  NW  WASMNGTONDC  20006 


NW  WASHMGTON  DC  20004.. 


VORYS,  SATER,  SEYWWI »  PEASE  SUTE  1111  1I2S  L  STJW JJWHJGTDN  K  20036... 
WALD,  HARKRADER  t  ROSS  1300  19TN  ST.,  NW  WASMNCfON  DC  20IB6. 


CHARiS  E.  WALKER  ASSOCIATES,  RC  1730'PENKYIVANW  AML,  NW  WASHMGTOI  DC  20006.. 
Do - 

HENRY  LWALii«"32S"ii«*0»  


WOLFORO^WEGHAN,  KRULWCH,  GOLD  t  HOFF  JUTE  1IB1015  IfflSnKT.  NW  WASHMGTON  K  20036.. 

DOU^  (>  WENDa  1025  CONNECTICUT  *Vt,  NW  W^jMCTDN  02006...^..,;^. 

WEXLER  ANO  ASSOCIATES,  RC  SUTE  400  16l6  H  SnHL'K.SKKSFS  Ki?" 

WUMSON.  CRAGW  t  BARKER  1735  NEW  YORK  AVt,  NW  WASHMCION  OC  20006. 

Do 

WRIIAK  t  CONNOLLY  839  17TH  ST.^NW  WASWNGTON  DC  20006^. .;™~. 

WUHIB  6  JENSEN,  P.C  1101  OONNtaBUT  AVI,  NW  WASHMGTON  OC  20036 

Do •- 

Do ; 

Do •' 

Do . 

Do 

to 


EmpIh|Mi/CM 


Do.. 
Bo.. 
Do.. 


wua,"cuinaTpaBHC  1666  k  st.,  mt  msHMGiON  oc  20006- 

Do.. 


JOHN  R.  WISON  1520  OHK)  SAVMGS  ^iMOSKmmmj^..--^^ 
JOHN  P  WMBUM  SUTE  1040  1101  151H  SHBT  INVWAMNOW  K  20005.. 
WMSTON  t  SIRAWN  #500  2550  II  ST,  NW  WldpOTON  DC  20n7.., 


wmOWSB,  WEMER,  BODWREY  »  BRbOSRY  SMTE  350  1575 1  ST.,  NW  WASHMGTON  K  20006.. 

HU»  A  widOO  PO.  BON  7591  SAN  FRAKSOOM  94120^. 

M.  ALAN  WOODS  1225  19IM  ST.,  MN  WASHMGW  OC  20036.., 


WORLOWnEMFOMAiniRESOUICa  LTD  sue  304  1101  30THSIRST,NW«MSHMSI0NK  20007  — 

Do 

Do — 

Do - •• 

WYATisiiBw"i*si'tHiBBiai'm^ 

Do 


PlAMTIfF  cuss,  CORRUGAIHI OOHTAMER  ANTITRUST  LITBATDN 
PIAMTH  CUtSS,  PlYNOOO  ANTITMST  UnGAIION 


Do.. 
Do.. 


ZUCXERf;  SCburf't  RASENBERGER  m  171N  ST.,  NW  WASHMCION  K  20006  ~ 
Do 


MIBMnOML  TTTANW,  MC 
ORBON  KTAUUnCAL  CORP 
NMDMJISSN  OF  STEVEDORES 

TDWTA  MOTOR  SALES,  UM,  MC 

CHMKR  OF  OOMnCE  OF  THE  Ul 

iMMMMNaKTHCCORMNY 

NATQWSOOWANY 

PEABOOY  COM.  CORMNY 

STATE  OF  AUttM 

FOLEY  lAHNER  HOUABAUGH  (  MOOBS  (FOR:  UHRYBB  TIIU  MSURAHCE  OOVOMini) 

UWFYERS  TIIU  MSUMNCE  OnPOMTHN 

PHAMHCamCAL  MMmOUnS  ASSN 

AMON  ASSN  OF  GQUnKNT  LESSORS 

DORRMONOONSOLBATB  TRUCK.UNES,  LTD. 

HARTTQRO  STEAM  BORER  MSnCTXM  t  MSURANCE  CO 

RIEAL  BASE  NBUSTRCS 

MigMATOML  TELEPHONE  6  TELEGRAPH  CORPORATUN 

LONE  STAR  MDUSTRB,  MC 

U.i.  UULNlLCURMRIlil 

OEPARIMBIT  OF  NATURAL  RESOURCES,  PROMNCE  OF  HANHOBA 

AMBRMI  BUS  ASSN 

BENENSON  REALITY  COMPANY 

THOMAS  L  ASHIEYJ.C 

WCMTA I  taum  TR8ES 

BOENSON  REALTY  COMPANY 

THOMAS  L  ASHLEY,  P.C 

QGM 

COMM.  FOR  THE  MPROVE.  OF  THE  TAX  lAWS  ON  AHNHIY  TAIWnON 

OOMMffTg  FOR  EMPLDYMBIT  OPfORTUHITIES 

OONNECTCUT  GENERAL  MSURANCE  CORP 

ESIEEUUnjNC 

FHIERATairaR  AMBRCAN  MMKRAim  REFORM 

GBBAL  QKTRC  CREDIT  CORP 

HOUSION  ENDOWMENT,  MC 

PnZBLMC 

UNNERSAL  FOODS  ,MC 

MTRIML  CAME  TaEVBRM  ASSN 

OB-MC 

MRXRESTAUMNCEFORMDUSTRULFMNCMGtRESTRUnURMG         V 

AMEHCAN  OOUNQL  OF  UFE  MSWERS 

LEASE  MAMGBKNT  CORP 

COMMERCHLCRBIITOORP 

ETSI  PPEUNE  nXBS 

OGA  MTL  MC  (FOR:  DRI  MR  AFF  OF  THE  GEN  Oa  FOR  ARMQKNTS) 

eOUTABU  UFE  ASSURANCE  SOOEIY  OF  THE  U.S. 

HBBLQN.  K 

PMINKNI  WORLD  AMWAYS,  MC 

STATE  OF  MONTAM 

TDKOTA  MOTOR  SAIES  U.SA,  MC 

GREATB  PNHAOELPNIA  CHAMBER  OF  COMMERCE 

MHD  MDUSTRHL  FORUM 

OLIVETTI  CORP  OF  AMBRCA 

STONE  t  WEBSIBI ENGMEERMG  COff 

HAZARDOUS  WASTE  TREATMOT  COUNOL 

WORLD  ARIWAYS,  MC. 


MSILEnO  DO  CAFE) 
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QUARTERLY  REPORTS* 

•AU  alphanumeric  characters  and  monetary  amounts  refer  to  recelpte  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the 
Quarterly  Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1982: 
Pni  Owe  Corr  Wrrn  the  Sccsztakt  of  thi  Skh ar  aiib  Pn*  Two  Copixs  Wrrn  the  Clkrk  of  thi  House  of  Rkpuskntativis: 
This  page  (page  1)  is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

PLAd  AH  ■••X"  BKLOW  the  APPmOFHIATl  Lmm  or  PIOUM  IK  THE  Box  AT  THE  RiOHT  OF  THE  "REFOKT"  HEAOOfG  BELOW: 

"PtEUMiHAmT"  Report  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"QOARTERLT"  Refort:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure  Pill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be 
numbered  as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  Instructions 
win  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Tear  19.. 


REPORT 
PossuAirr  to  Peoeral  Regulation  of  Lobbtiho  Act 


p 

QUARTER                 1 

1st 

3d 

3d 

4th 

(Marie  one  square  only)      | 

Note  oh  Item  "A"— <a)  1h  Oehbral.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  foUows: 
<1)  "Employee"  —To  fUe  as  an  "employee",  sUte  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If 
the  "employee"  is  a  firm  [such  as  a  law  firm  or  pubUc  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may 
Join  in  filing  a  Report  as  an  "employee".) 
(11)  "Employer".— To  file  aa  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(1)  Employers  subject  to  the  Act  must  fUe  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
fOed  by  their  agents  or  employees.  ^    .  ^,  .  ^  ,    ,.  «_»„ 

(U)  Employees  subject  to  the  Act  must  fUe  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


,  OROAinZATIOIl  OR  ISDIVIDUAL  PlLUIC: 

1.  state  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  em- 
ployees who  will  fUe  Reports  for  this  Quarter. 


Note  oh  Item  "B". -Reports  try  AgenU  or  Employees.  An  employee  is  to  fUe,  each  quarter,  as  many  Reports  as  he  has  employers, 
except  that  (a)  If  a  particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but 
aU  members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified:  (6)  if  the  work  is  done  in  the  interest  of 
one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming  both  persons  as  "employers"- is  to  be  fUed  each  quarter. 

B.  Emploter.— State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


Note  on  Item  "C".— <o)  The  expression  "in  connection  with  legislative  Interests."  as  used  In  this  Report,  means  "in  connection  with 
attempting  directly  or  Indirectly,  to  Influence  the  passage  or  defeat  of  legislaUon."  "The  term  'legisUtion'  means  bills,  resolutions, 
amendments,  nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  Includes  any  other  matter  which  may 
be  the  subject  of  action  by  either  House"-}  302(e).  ^  ,  ^.^^    ,       ..._  ♦    ♦„«  t^kk^^„ 

(6)  Before  undertaking  any  activities  in  connection  with  legisUtive  Interests,  organizations  and  Individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration).  _^     .      w.  w  *..     w         i^w 

(c)  After  beginning  such  activities,  they  must  fUe  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  interests. 


.  I^GISLATTVE  IKTXRESTS.  AMD  PUBLICATIOMS  in 

1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative   Interests   have   terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


connection  therewith: 

2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  sUtutes  and  bills:  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c> 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


S.  In  the  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
distributed  In  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (6)  quanti- 
ty distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  items  1.  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed) 

4.  If  this  is  a  "Preliminary"  Report  (ReglstraUon)  rather  than  a  "Quarteriy"  Report,  sUte  below  what  the  nature  and  amount  of 
anticipated  expenses  wUl  be;  and  if  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be. 
If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out  Item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
ffOtnWp^  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report^ 


APPIDAVrr 

[Omitted  In  printing] 

PAOEl« 


UMI 


d  E  of  the 
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Nor  oh  Itdi  "D."— (a)  In  QeneraL  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  Individual  uses 
printed  or  duplicated  matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual— for 
such  printed  or  duplicated  matter— is  a  "contribution."  "The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of 
money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribu- 
tion"—Section  303(a)  of  the  Lobbying  Act. 

(6)  If  This  Report  Is  for  am  EMPLom.— <i)  In  QeneraL  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  ezpendi- 
tives  are  made,  or  will  be  made,  in  accordance  with  legislative  interests. 

(ii)  Receipts  of  Butineu  Firms  and  Individuals.— A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  it  makes  in  attempting  to  influence  legislation— but  which  has  no  fimds  to  expend  except  those  which  are  available  in 
the  ordinary  course  of  operating  a  business  not  connected  in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report, 
even  though  it  does  have  expenditures  to  report. 

(ill)  Receipts  of  Multipurpose  Organizations.— Some  organizations  do  not  receive  any  fimds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues, 
assessments,  or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  indicates  the  percentage  of 
dues,  assessments,  or  other  contributions  wtiich  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore,  in  reporting  receipts, 
such  organizations  may  specify  what  that  percentile  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  Ip  This  Report  Is  for  am  Aoemt  or  Ekplotee.— (i)  In  General  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  5"  (received  for  services)  and  "O  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will 
be  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  ofSSOO  or  JtTore.- When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts 
to  $500  or  more,  it  is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14."  since  the  amount  has  already  been  reported 
under  "D  5,"  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  Receipts  (Imclddimg  Comtubutioms  amd  Loams): 

Fill  in  every  blanlc  If  the  answer  to  any  numbered  item  is  "None,"  write  "None"  in  the  q>ace  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  more 

1.  $ Dues  and  assessments  (from  Jan.  1  through  this  Quarter) 

3.  $ Gifts  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

3.  $. .Printed  or  duplicated  matter  received  as  a  gift 

4.  $ Jieceipts  from  sale  of  printed  or  duplicated  matter  Please  answer  "yes"  or  "no": 

5.  $. Jleceived  for  services  (e.g..  salary,  fee,  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (including 

loans)  during  the  "period"  from  January  1  through  the  last 

8.  $.. Total  for  this  Quarter  (Add  items  "1"  through  "5")  days  of  this  Quarter  total  $500  or  more: 

7.  $. Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of 

this  page,  tabulate  data  under  the  headings  "Amount"  and  "Name 

8.  $..... Total  from  Jan.  1  through  this  Quarter  (Add  "6"  and  Address  of  Contributor";  and  indicate  whether  the  last  day  of 

and  "7")  the  period  is  March  31,  Jime  30,  September  30,  or  December  31. 

Prepare  such  tabulation  in  accordance  with  the  following  exam- 
Loons  Aeceioed  pie: 
"The  term  'contribution'  includes  a  .  .  .  loan  .  .  ."—Sec.  303(a). 

9.  $ Total  now  owed  to  others  on  account  of  loans  Amount      Name  and  address  of  Contributor 

10.  $ Borrowed  from  others  during  this  Quarter  {"Period"  from  Jan.  1  through ,  19 ) 

11.  $„ Repaid  to  others  during  this  Quarter  $1,500.00    John  Doe,  1621  Blank  Bldg.,  New  Yotk.  N.T. 

$1,785.00    The  Roe  Corporation,  2511  Doe  Bldg.,  Chicago,  IlL 

13.  $ "Expense  money"  and  Reimbursements  received  this        

Quarter  $3,385.00   Total 


Note  om  Item  "E".— (a)  /n  OeneraL  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— 
Section  302(b)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  am  Aoemt  or  Employee.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  Expehdituhes  (Imcldoimo  Loams)  in  connection  with  legislative  interests: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  write  "None"  in  the  qwces  following  the  number. 


Expenditures  (other  than  loans) 

1.  $.„ ......  J>ubUc  relations  and  advertising  services 

3.  $ Wages,  salaries,  fees,  commissions  (other  than  Iton 

"1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ .Printed  or  duplicated  matter,  including  distribution 

cost 

5.  $.. ... Office  overhead  (rent,  supplies,  utilities,  etc) 

6.  $ .Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $. .All  other  expenditures 


9.  $ Total  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ .7...J:xpended  during  previous  Quarters  of  calendar  year 


IL 


$ Total  from  January  1  through  this  Quarter  (Add  "9" 

and  "10") 


Loans  Made  to  Others 

"The  term  'expenditure'  includes  a  .  .  .  loan  .  .  ."—Sec  302(b). 

12.  $ Total  now  owed  to  person  filing 

13.  $ Xent  to  others  during  this  Quarter 

14.  $ Jlei^iyment  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  ease  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximate  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  headinr  "Amoimt."  "Date  or 
Dates."  "Name  and  Address  of  Recipient."  "Purpose."  Prepare 
such  tabulation  in  accordance  with  the  following  example: 

Amount     Date  or  Dates— Name  and  Addreu  of  Recipient-Purpose 

$1,750.00    7-11:       Roe  Printing  Co.,  3214  Blank  Ave.,  St.  Louis. 

Mo.— Printing  and  mailing  circulars  on  the 

"MarshbanksBllL" 

$3,400.00    7-15,  8-15,  9-15:    Britten  ft  Blaten.  3127  Gremlin  Bldg.. 

Washington,  D.C.— Public  relations 
service  at  $800.00  per  month. 


$4,150.00 
PAGE  3 


Total 
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FROJa  FOOD  MST  1700  010  MEADOW  ROAD  MOEAN  VA  22102^..-"v,;i;v " ' 

GBBHl  UFE  MSURANCE  COMPANY  2727  AUEN  PARKWAY  HOUSTON  TX  77001., 


7.141.11 


4U11.4I 


3.410« 
76.« 


I  HOLENC  MSTITUTE  PUBUC  AFFAIRS  COMMHTEE  1730  K  ST ,  NW  WASHMGTON  DC  20006 

I  HONEY  PROOUCBB  ASSN  PO  BOX  361  MMCO  OK  73059 

I  HOTa  a  Moia  assn  w  seventh  ave.  new  york  ny  10019 

I  RBtVmSwWT  SHR>PM6  SWTE  1000  1625  X  ST.  NW  WASHMGTON  K  20006 

AMOCM  HSUMNCE  ASSN  «5  MHN  ST.  NEW  YORK  NY  V!^.^..^.^^;^^;^^;^.~~~^ 

AMBKM  BMa  PUBUC  AFFAHS  COMM  #412  444  N.  CAPITOt  ST.,  NW  WASHMGTON  U  20001 

AMBKAN  UNO  TITU  ASSN  1«2S  L  ST.,  NW  WASHMGTON  K  20036 ■;i:."\~".sxssrxi:;SiS:r 

mm  LEAOiE  m  aniRTS  t  security  assstance  #44oo  47s  lenfant  puza.  sw  washmgton  oc  20024.. 

MBKM  UBRARY  ASSN  SO  E  HURON  ST.  CMMGO  I.  60611 

1  MARTTME  ASSN  17  BATTERY  PU04IORTH  NEW  YORK  NY  10004 _ 

I  MEAT  MSTinm  PO  BOX  3556  WMHM6TDN  DC  20007.. 


AMBlCAN  MEDK>U.  ASSN  535  NORTH  DEARBORN  ST.  CMCAOO  X.  60610 -. 

AmSmi  MOVERS  CONFERBBE  400  ARMYJJOT  OR.  mm»^t.mm     - 

AMBlCAN  NATl  MSURANCE  COMPANY  ONE  MOODY  PIAZA  GJlV^.^ZISMjiiis  ii■siiii^s•W.■•i^^^^ 
AMBBCAN  NEWSPAPa  PUBUSHBB  ASSN  BON  17407  OUUBINTOttTBN* 

AHBBOW  NUCLEAR  BOGY  COUNCI.  410  1ST  ST  S£  WASHMGTON  DC  20003 

MBBCAN  NURSES'  ASSN  2420  PBBHMG  RD  KANSAS  CITY  MO  64101 .-^ 

mm  QnaKTKASSN  ooo  MARYUNO  AVLJW,  suite  400E  wash.  DC  20024 

aSbSSn  OmOW /MpWCTHETK  assn.  717  ^ENOinON  ST.  AUXANORIA  VA  22314 

^^  PAPBl  MST,  MC  260  MAOBON  AVt  NEW  YORK  NY  10016.. 


PAMTRANSJT  MSTITUTE  P.O.  BGK  340276  CORAl  GMBFL  ,33134. 


AMBlCAN  PERSOMKl  (  GUOANCE  ASOCUWN  5203  lEESSURG  FKE  FAUS  CHURCH  W  22041. 
PETROUUM  MST  2101 1  ST.,  NW  WASHMGTON  DC  20037.. 


I  PHYSXX  THOHPY  ASSN  1156  ISIH  ST.,  NW  WASHMGTON  K  20005 

I  PODIATRY  ASSN  20  CHEVY  CHASE  ORCU  WASHMGTON  K  20015^-  -"-i^- 

I  POSIAl  WOMBS  UNON,  AR-OO 117  14TH  ST.,  NW  ««aS2W  DC  2«05 

mm  PUBUC  TRANSIT  ASSN  1225  CONCCTCUT  AVE.,  NW  WASIMGm  DC  20O36. 
AMDHMI  PUUWOOASSN  1619  MASSACHUSETTS  AVE..  NW  WASHMGTON  K  20036... 
AIDIOS  ^OimOE  ASSN  SUTE  964  1031 15TH  ST..  NW  WASHMGTON  DC200M 


SHOT  LM  RARJWM  ASSN  2000  MASSACHUSETTS  AVi,  IW  WASHMEm  DC  2m6. 
SOYBEAN  ASSOCIATION  SUITE  510  600  MARYUNO  AVi,  SW.  WASNMGIDN  K  20024... 

SRVm  OB^  aUARE  (Sunt  901)  2000  N  ST.,  NW  WASHMGION  DC  20036 

TDmiE  1^161  9StE301|  1111  COliNbcUT  Kit.  NW  WASHMGTON  DC  20036.. 
TRUCKMG  ASSNS,  MC  1616  P  ST.,  NW  WASHMGTON  Oi  20036. 


AMBKAN  VETEMNARY  MBKAl  ASSN  SUITE  121  1522  K  ST..  NWWASjMGTONK  20005. 


AMBRCAN  WATBIWAYS  OPBHTORS,  MC  SUTE  1000  1600  WKSON  BIVD.  ARUNGTON  VA  22209. 
^^  AMnAY  SUITE  161  4O0  N  CAPITOl  ST..  NW  WASHMGTON  DC  20001 

Di. 

Dl. 

Dl. 


BMMRI AN08B8I 1616  H  ST..  m  WASHggON  DC„200fl6.. 


ltPB«ll£IONSUITE707  1000MNNBn!CUTAVEJg»«»gONDC 

mm\.  maasm  ino  x  srjw.  sute  co  ""sh^ton^k  200K 

ARNEAHOBBON  1325  WSSACNUS^AVBWE.IM  WASHMGTON  00  20005..       

BCm  BJWD8B0N  THE  POWBI  HOUSE  32SGiMZ  STREH,  NW  WASHINGTON  K  20007- 
J.  101  AN08B0N  m  16TH  ST.,  NW  WASHMGTON  DC  20006. 
M.  KBIT  ANOQBON  BOX  300  TULSA  OK  74102.. 


34J24.64 

LIOOA 
5.173.00 

TUMLIO 


7.141.11 

2K.D4 

72,43420 


6J)00.00 


S4J4 

3.410J0 

4.111.02 

20il2J7 

73.61 

513.23 


15J0S.63 


2.0S2JD 

1.191.07 
1.14SJ1 


20.117.11 

253.107.71 

14M.73 

44U7 


MiVML  aSiOMS  BROKBS  t  FORWAROBS  ASSN  OF  AMBRCA. 


BICOMFANES 

HKRORY  ASSOOATHN. 
NORTHROP  CORP... 


ROeon  L  ANDBBON  JOHN  DQRE  RO.  MOME  II  61265... 


STEVBI  C  AM»BON  1700  Oli)  MEADOW  RMgEAN,  WS102.. 
WAYNE  a  ANDBBON  1621  K  ST..  NW  WASMNGTONOd  20006,™. 
WtUAM  C  AMBBON  1101  16TH  ST.  NW  WASHMGTON  DCJOOIO 
JMX  a  AN0RES8I 1957  E  STREET.  IW  WAMNGIDN  K  20006 


ANDREWS  i  XURTH  1747  PBMSYIVANM  AIOUE.  NW  WASHMGTON  K  20006. 
ROBOT  ANGa  1000  OONNBTCUT  AViJM  wiSmiGIDNK  20O6 . 


JACK  R.  ANGEU  1101  17TH  ST..  NW  SUilE  704  WASHMGTON  K  20036. 

MY  ANOOFF  215  POMSflVANA  AVi.  SE  WASHMGION  K  20003,^ 

IDoSSo  ANNEn  1050  17TH  ST..  nIn.  #510  WASHMGION  DC  20036.. 
TOBIAS  ANTHONY  1612  K  ST^  NW,  #706  wmNGIDN  K  20006 


APARTMBIT  t  OFFICE  BUUiC  A^  OF  HETROPOUTAN  WASH.  D.C.  1413  K  STREHh  NW  SUTE  600  WASHMGTON  K 
2000S. 

JOHN  D  AQUUNO  JS  1600  RHODE  BUNO  <«..  NW  WASHMGION  DC  20036 

MM  0HR5TIMARCHER  1730  RHODE  BUND  AVi.  NW.  #213  WASHMGTON  K  20036 

JOHN  ARCHBI  till  GATBCUSE  RD.  FAUS  &WOIVA  22047^. 

ROY  k  noma  1201  16TH  ST..  NW  WASHMGTpN  DC  20IH6 


MBIT,  FOX.  KMINBL  PlOnON  t  KAHN  HIS  H  ST..  NW  WASHMGION  DC  20006 

n 

Dt 
Dd 


J.  xNOK  ARGd;'Ara  t'aaBi.  pa  p.o.  in  1550  monioomoy  al  30102.. 

ARmSaS  20iOJNC  P.O.  BOX  1776  RUSSEILVUE  AR  7Zni, 


MNDIO  1  PORlb  1200  Nm  HAMPSHME  ML  W  WASHMGTON  DC  20036. 

Dl 

^ - 

CARL  r  Aiiiiuiuoo  dPttnow 

Dl 

Ol 

Dl 

Dl. 

Dl 

Ol 

Dl . 


PAN  MHKAN  WORU)  AIRWAYS,  MC. 

NATHNAL  GRANGE — 

MIUTARY  MSSXM  OF  CHU. 

SUNCO,MC 


AMBOdM  FEOBWinN  OF  GOVBMMBn  BVOWEES. 

GRAY  AND  COMPANY  (FDR:  (MXOIE  CORPORATXM) 

TIMEMC 

OTCS  SERVICE  COMPANY 

DEBIE  t  COMPANY. 


AMBRCAN  FROZBI  FOOD  MSr 
NABBCO.  Mt 


MOeoilBIT  PETROIBIM  ASSOCIATION  OF  wnCA. 
ASSOCMTED  GBCRAL  CONTRACTORS  OF  MBICA„.. 

s««  sawcBMq  of  amwca.^. 

JAPM  ECONOMC  MSTITUTE  Of  AHBRCA 

UMTH)  GAS  PIPE  UNE  CO 

CONGRESS  WATCH. 

TEXACO.  »C 

RESEARfaMOTTRai.  MC 


NATXMAL  RIHE  ASSN  OF  AMBl. 
BROWN  t  ROOT,  INC.. 


20JS144 

200.270J0 

5«1.41 


4.521.610.04 
17J».00 


34324.64 

2M.20 
1.722.00 
S0J4101 

iiinioo 

146.51412 

3JXMJ0 

7J70.65 

516.15 


7J03.05 
1.419S0 
2.052.00 

19.24IJ7 
6.104.00 

23.719.12 

7.7!2i7 

2S0J«) 

11.744J6 

31.713.10 

tmu 

716.15 
20.117.11 
57.073J4 
14X173 

446.17 


lUtJD 
1M7UI 

mmn 

5JI21.41 
21J07J2 

17.06100 


113S0A) 


4.125.00 

5I2JS 

42,liSi3 

11,210« 


9J10.00 

5.000.00 

500.00 


3.500.00 
715.00 


4.134iX) 
7.604J1 


2.500AI 
IJOOOO 


"5JD0b¥ 


3.741.19 

510.00 

3J00.00 


AMBRCAN  AUTOMOeiU  ASSN.. 
NATmAlEOUCATHNASSN.. 


C8ITIM.  STATES  SE  t  SW  AJSAS  HEALTH.  WELFARE  I  PB6XM  FUNDS.. 

MOTOR  »  aiUMiSf  MWiUF/^^ 

URANBiaBIGBAU<MBH ,,.,..,.....,,. 

MOTION  PCIURE  ASSN  OF  AMBHCA.  MC 


FEOBUTION  OF  APPARR  MANUFACTURBB  . 


AS8U  » 'Jiiiw"aiiTE"4bi  419  tth  siret.  nw  washmgton  k  20001 ....■.■..■■.■■■... 

TWMAS  linDW ]Sm  P.C  1730  KNNSYlVANIA  AVENUE.  NW.  SUITE  1050  WASHMGTON  K  20006.. 

Ol 

Dl 

Dl 


NATOHL  COOROMATMG  COMM  FOR  MUTOnOVBI  PUNS.. 
SHaTBI  MSURANCE  COS.. 


TABU  GMPE  GR0WB6  ASSN.  OF  SONOM.  MEXKO. 

AMBlCAN  FAMIY  OORP..;;;,^ 

AMBRCM  MON  I  Sim  MSTITUTE 

«»»«  ftlROlBP  MSI 

CORPORATE  PROPERTY  MVESKMS.. 


MORTGAGE  GUARMITYMSURAIgCOir.. 

NATDML  REALTY  COMMITTH 

dUMTAM  PETROLBMI  CORP 

DUMTAM  lEFMMG  COMPANY 

SnimES  MDUSIRY  ASN 

SaMTY  FR5T  GROUP,  MC., 


COAUim  ON  SMOKMd  OR  HEALTH — 
AMBKAN  MTBMAT10NAL  GROUP  JjC .. 
FEDBMl  HOME  UWN  MORTGAGE  CORP.. 

GBCRAL  PUBUC  UTUTB.  MC 

MVMG  TRUST  CO 


51.401.65 

7,751.40 
7.510.00 


2,411.16 
322.91 
42.169.23 
76JS5J5 
55.00 
6474JS 


ICIO 


7.11 
1J01.71 


ixnsi 

62.50 


IHJO 


3.771i2 
51.61 


1.161.41 


2.200.00 
250.00 
960.00 
410.00 
750.00 

11.250.00 
50O.n 
350.00 
1.000.W 
375.00 
375.00 
350.00 
500JI0 

1M76.25 


1I.725J0 
5,000J0 


11.65 
75.00 
4.95 
55i0 


11.173.00 


13.41U2 


22694 


CONGRESSIONAL  RECORD— HOUSE 


August  20, 1982 


bm^W/CM 


Di.. 


nm  Men  ijw  e  $r,  m  mamstm  oc  2go« .-—. 

mm  mm  muiamK  msocmton  ino  mssMHisnTS  «c.  m  wamaiM.  k  tx*. 
maoma  buueb  t  contuctob.  mc  sun  m  444  n.  cwna  sr .  iw  msNMEioi  dc  nooi 

MOCkklQ)  CKOrr  BUKAUI  K  lUIl  PMK-TEN  Pua  PO  KR  211300  NOUSKM  TX  77014 


raiDwioic 

ToiBKuots  auMiY  nRT  wnanY 

ASSOCMItO  GOOM  CONTIMCniB  »  MOOt.. 


17I.M 


$MNnaMon7KU. 


NT  WSHMCRM  K  2HK- 


/HSOQklB)  EinOVOB,  K  1S2  N.  IM  SURE  315A  $M 

isantiH)  saom  cdwiMcigB  or  mbo  i»7  t  sr . 
/i8S0CMT»  Far  nc  mmnaoa  of  tk  assBsm  ma  lo  monmmy  sr.uHB  ■>  C3i« 
issocMnoi  or  nbkm  tma  soma  lan.  p  o  bok  loawwacai  k  2oa?4 
MsaoATOi  or  mbem  pmusmbs  2005  wss  mc  Mr  wsKiCH  K  rmt 

JSSOCMtni  OF  MBKM  MUOMS  NOCM  MUQMB  tUK..  juni  720  1S20  L  ST. 


IK2MIX 

issacMtDi  01  mm*  vnawwr  ncN.  oouob  sun  n  isa  i  sr..  iw  iMSMwroN  k  20oes 

iBSOCHm  OF  Mr*  nnxssw  sane  okmuatub  1300  nnM  ittn  sr  sun  300  nukton  m  2220) 

«9acwrai  of  ami— orr  McouirNiTS  sun  too  727  soimi  2310  sr  MucroN  va  22202 

MnoMni  of  mmut  somq  mtusros.  k  173s  hs«ies  sr .  m  munmcton  k  20036 


7^SS 


7.S00100 

1J4«.42 
7.J7tS5 


una) 


/aOCWIOl  OF  HMUE  F06OI I  WMK  tUK.  K  1201  M.  /tffJM  SUn  340.  IMSK  K  20004.. 

Ksamm  of  twi  iMmiB  of  mhu  iom  3isr  sr..  m  wemsm  k  2Hn 

CBMS  J.  «n  1125  I  sr..  M*.  #i07  IMSNMEIQN  OC  2000C _ _ 

CfW.  I  ATnSON  111  COMKTCUr  MC.  W  WSMKiaH  K  20000 

MUOTC  noKio  CO  sun  looi  1333  m  hmkmk  mi.  m  wsHMGroi  k  mok 

lion  t  A1»  «.  1120  COWKTCUT  WC.  ■■■dMUSTO.  K  2003* 

Far;  i  ahmmy  iioo  eye  sr,  m  mamem  k  r 


wmo  tmrna... 

U.1  STHi  camMnoH.. 


23J3S.0O 


4jr.26 
4,111.29 
23,05.00 


24a00 


AmCMBAtREBASSN.. 


SBME  L  Arwni  sun  SOO  700  S.  OOUWOO  9M.  DBwa  CO  Ksa. 

HMM  ft  AUT  17  EAIDi  MfiU  lOMia*  Wf  13115. —. 

OMCM  MNenEUI  AUSTM  1101  II  M«E  SnfiT  AaMOON  W  22200.. 

JOHN 0  Ausm jris2o « srKnjiw  NASHNGran k 20031 

■MIS  R.  AUSm  1201  ItrM  STHT.  NW  KMSMMGrW  K  20030... 


MOnON  PCTUK  ASSN  OF  ANB,  ML. 
MONSANTO  CO. 


1,S00l00 
52.45 


41J0 

2J37.1I 

SllH 


AUTDMOTNE  PMRS  nUUEK  ASSN  6149  OU)  DOHMON  DIM  ftOiAN  «  mKL. 
JOMN  1  AUTRY  sun  110  2000  L  ST.  MfF  NASHMETON  DC  20036 

AKMa  Assocwns,  MC  n  53131  nashmetoh  k  20009.. 


mwiCHMTaN  nMMAcaircAis 

MBKAN  ASSN  OF  SOjOOl  AOMMBTUTOB.. 

AKKAN  MMNG  CONGKSS 

OWBUS  EDUCTION  ASSN  t  NATOM.  EOUStTION  ASSM- 


rm 


MMTioN  coNsun  Acm  flniKT  PO  ra  19029  wamem  oc  20BI- 

AWN  PinCTS.  MC  9  NEST  S7TM  sr  NEW  YOM  NY  10019 

MUIMI  H  AXrWN  ML  160  950  N  GLEBE  n  MUNGTDN  VA  22203 

PMBA  S  AYCOCX.  2601  HOOOIEY  PL  NW.  MASHMETDN.  K  20001.. 


SPEWY  OORFOMTION 

MONWB  FEDEM.  SAMBS  i  UMN  ASSH... 


4,425.00 
4J)00.00 

uooJn 


4.424.01 

6J)00.00 

10175 


NMim  C  AYEB  MIGMM  PETIOUW  COUOl  IKB  STAPHS  MU.  DO  MCHMOM)  W  23230.. 

CMC  H.  lAAN  1100  M  ST..  NW  MASMNeTON  K  20036 

JED  L  8AHM  4910  NOITM  27TH  STIET  AUCTON  VA  22207 

Mm  JO  iA«  919  :iTH  sr  sun  400,  nw  nashmgton  k  20006. 

DM£  I  MaOt  1700  N  HOOK  ST  KBSIYN  M  22209 . — 

MCME.  mSEY.  STUKT.  SMBIB  MC  100  GOID  ST  NEW  YOR  NY  10031^ 

WUMI  DOUGUS  BAOCEI  12695  CASTU  a  MXXMBGE  M  22192 

lAEI  HMB 1  UPHMl  299  PA«  AVt  NEW  »0M(  NY  10171 

CAa  E.  BAfiGE  COAL  BUUWG  NASMMGrON  OC  20036 

JOAN  N  BMGEn  115  15TM  ST..  NW  NASHICTON  DC  20005 

GEONGE  F  BAUY  Ji  Pa  BO  21  MONTGOMERY  AL  36101 . 


MBBM  BOUT  MANUFACIUnS _. 

VMB  HENCE  i  EBEIUJFO*:  HUOON  t  WUMMS). 

AIBEAN  PETKUUN  MST 

AHBEAM  BAD  ASSN 

MPHUEIS  COUNQlOFMnCA.. 
OMHONDSHMMCX  COmRATION ... 
B0GN6  COMPANY — 


24.0 
_....„__. 

400.00 
13,750.00 

i,5oaoo 

331.00 


1,072.40 
6J0 

■■"27(8.70 
147.10 
077 


CHRKTUN  ACTION 


COMMODITY  EXHANGE. 
NAT10NA1.  COAl  ASSN. 


OOUNCR, I 

IIGE.MC.. 


PAUL  C  BMfY  JR.  1545  MTH  STREH.  IMt  NASMKION  K  20OL. 


WUIMI  W  BMLEY  1050  17TH  ST.  NW  SUn  1050  RMSHMBIOM  OC  20036- 
JOMN  ft  BNNES  4707  CONNECTCUT  Aff..  NW  MMNHSaiDC  2Mn~ 
ROTN  L  MMD  1333  NEW  IWVSMRE  Aft..  NW  WSNNGICN  DC  20I3(.. 


JOm  BAI2E  CAPITOl  GAUIRY  BlOa,  #510  600  IHRYUM)  MBWE,  SW  WASHMETOM  DC  2M24. 
BMMO  I.  BAJER  1015  ISTH  ST .  NW.  #102  NWSMMETON  U  20005.. 
MWa  (  BOm  1701 IWBYUIANM  Aft..  NW  NASMBIDR  DC  20006.. 


MniNATIOMl  IMON  OF  BHOOAYBB  AND  AUKD  CmnSHBL. 

ALA8AMA  RAUOAO  ASSN „ 

SOUTKRN  COMPANY  SERVICES.  MC 

MERCK  t  CO..  MC 

JOHNSON  OR.  CO..MC  AND  SRVER  EAGU  OR  CO.  MC 

ATUNTK  nOffClO  CO.. 
AMERK>UI  SOYBEAN  ASSOCWTION.. 
AMERXWI  CONSUIIWG  ENGMEERS  COUO... 


S.1I2.S0 
3W.00 


750.00 
7A1JB 


lS7i0 
1,00100 


Bl~ 
Ol.. 
Di.. 


MMER  t  DANaS  SWE  100  1920  N  STJR*  NASMMETON  K  20036- 


■Ma  « NOsnniR  tii  connktkut  Aft.  nw  washmeion  k  20006- 

OHl  F  BAXa  130  NEW  HAMPSMRE  AVE.,  NW  WASHMETQN  OC  20036.. 


JMKS  JAY  BARER  1600  RHODE  BLAND  AftNUE.  NW  WASMNETON  DC  20O6-. 
IMIDON  L  M8R  sum  102  1015  ISTH  STTCT.  Ml  WASHMEION  DC  20105... 

■AMARA  J.  MCH  2350  STH  STRST  ROCX  BLAND  I.  61201 

AUOT  L  BAUna  1050  17TH  ST .  NW  WASHMETDN  K  20036... 
DONMD  BALE  Id  Omma  court  FAUS  CMUKH  VA  27043.. 
H.R  BAUnv  THOMMU  STRET  EDBON  NJ  0037.. 


HOUSTON  IIGHTMG  t  PONBI  COMFNIIY.. 

PENWOR.  oa 

ROTAN  MOSlt  It 

nXAS  MnRMTRNR.  AMUNES.  MC-~ 

nXASGULf.  MC 

ROCX  BLAND  REFMMG  CORP - 

CLEVELAND  MSTITUn  OF  ElECTROMCS.. 
FUHRESERftASSN.. 


2S«l00 

1.125.02 

450.00 


3ni7 
"jjiTo 


1JSI.01 


751.01 


MCOUEUNE  BAUl-njSA  1625  EYE  ST..  IM,  #109  WASHMETDN  K  20006.. 
W  ALLEN  BAU  PO  BOX  12910  CHARLBTON  SC  29142.. 


BMIARD,  SPMM.  ANDREWS  1  MGBSOU  SUn  1100  1150  K  STREH,  NW  HUMNEIOI  DC  20001- 

Ol 


NATHHAl  JHFU  ASSN  OF  AMK.. 
AMERKAN  CONSUTMG  ENGMORS  0011191 - 

THER-A-PIDC  MBWEST,  MC 

MCHAROSON-VOS  MC 

CENnR  TO  PNOnn  WOMIERS'  MGHTS- 

J.  ft  HUBER  CORP. 

BOBE  CASCADE  CORP.. 
NAWAH  BLAND  COMPANY.. 


675.00 
100.00 


14L71 


140A0.01 


345^5 


Di- 
k- 
Di- 
Di.. 


ALASM  MOUSTRML  DEVELOPMOT  AUTHOKIY- 

AIBEAN  CAN  COMPANY 

DOAMMRE  nVER  PORT  AUTHORnY.. 


14J75.0O 

147.50 

10.000.00 


MEMW.  lAlY  M  1515  MISON  BIVD.  ARUHETOR  W  22209 

SAMUEL  J.  BAPTSTA  SUn  603  1620  EYE  STREH,  IM  WASHMETDN  K  20006 

BAMFF,  KBMER,  OUNOER  I  H0CHBER6.  PC  SUH  203  2033  M  STREH,  NW  WASHMETDN  DC  2106.. 

Di 

NtUAM  BARQjn  923  15TH  ST,  NW  WASHMETDN  K  20005 

RIOY  BAROACXE  11  DUPWT  ORCIEJIW  WASHMETDN  DC.20036 

RDKRT  0  BAMB  Ml  NORTHLAND  TOWERS  WEST  SOUTHFKIO  HI  4«75. 

THOMAS  H.  BARKSOAU  «  2101  L  ST.  MN  WASHMETDN  DC  20036. -. 

BMIEY  AND  MALT  MSIITUn  733  N  VAN  BUREN  ST  SURE  610  HRWAUSE  M  53212- 

DONHA  R  BARNARD  2600  VRKMIA  AVE..  NW  SUn  915  WASHMETQN  K  20037 

JOHN  H.  BARNARD  JR  SO  BEAU  ST ,  PO  BOK  3965  SAN  FRANCBCO  CA  94119. 

J.  REYNOLDS  BARNES  621  SW  MOMHSON  ST  nXTUNO  OR  97205 

BARNES  nCWRDSON  t  COLBUM  SUn  400  1119  H  ST.  NW  WASHMETDN  DC  20011- 

Og 


PEMSYIVANA  ASSN  OF  MDUSTRW.  DCVELOPMENT  AUTHOMnES-. 
PHRAOEIPHIA  PORT  CORPORATOI- 
PORT  OF  WUMNETDN,  DELAWARE- 
SOUTH  JERSEY  PORT  (MP 

UJ.  COMMmEE  FDR  UMCEF 

WEST  VMEMIA  INOUSTRIAl  DEVELOPMENT  ASSN- 

AMERKAN  (VtS  ASSN 

V6A  USA,  MC. 

NAmiAl.  BASKETBAU  ASSN.. 


5,200J4 


91S.O 
5,190.75 
1,732.00 
l,796J4 


4,117.20 
523.40 
523.40 


4M>.11 
1,000.00 


6«S.15 

■   153.14 

153.14 

106.14 

t035.53 


NORTH  AMERCAN  SDCCa  LEAGUE 

TRANSPORTATION  MSTITUn 

AMERCAN  FED  OF  TEACHERS. 

NATNMAL  ASSN  OF  MANUFACTURBB - 
AMERICAN  PETROLEUM  MST 


4,500.00 


679.51 


NATIONAL  COUNCI.  OF  HEALTH  CENTBB--. 

BEcma  CORP 

oiANOR  k  am. -. 

MOUSTRIAS  QUMCAS  Y  TARTARR>IS,  SA.„ 
TARTARIC  CHEMCALS  CORPOMTlON .. 


1.500.00 

5JOO.00 

32.443.65 

1M2.00 


19.50 

461.65 

5350.00 

143.75 


DRAKE  1  CAREY  (TRAOME),  Mt- 


k.. 
k.. 


ROBERT  F.  BARNES  P.O.  BOX  366,  HNMLGO  TX  71557 — 

MMEn  1 MAGH  1627  I  ST,  NW,  #100  WASHMSON  K  21111- 

k 


k- 
k. 

k- 
k- 
k- 


WOODHOUSE,  DRAKE 

WORLD  UMER.MC 

STRATTON  HATS,  MC ....,.,^:.,- 

US  CANTALOUPE  GROWERS  I  HVORnRS  ASSN. 

UNITED  STATES  CANAIOUPE  GROWBB  t  HVORTBS  ASSN... 

AMERKAN  SCHOa  FOOD  SERVCE  ASSN 

ASBESTOS  COMPENSATION  COALmON 

DADE  COUNTY  FARM  BUREAU -. 

FIORDIA  FRUT  AND  VEGHABU 


nsn 


UWr  p.  BARRETT  1709  NEW  YORK  AVE.,  NW  WASHMETDN  DC  20006.. 


nmk  H.  BARRETT  100  MARYLAND  AVE.,  N.L  WASHMETDN  X  20002 

lARNCn,  YMELMG.  6  SHAY  SUITE  810  1090  VERMONT  AVE.,  NW  WASHMETDN  K  20005 

D> 

NU  D.  BARON,  BOOTH  t  BARON  122  EAST  42N0  ST  NEW  YORK  NY  10161 

JAMES  C.  BARR  1730  RHODE  BLAND  AVE.,  NW,  #110  WASHMETDN  OC  20036 

MMD  ft  BARRETT,  BMHSn,  HANM,  DALY  1  GASPAR  2550  M  STREH,  WN.  #475  WASHMETDN  K  20O7. 

BAMKTT  siitH^sowm  ■sm^ 

k 


FIOHDA  TOMATO  EXCNANEE. 

PU(UXERMOUSTR«,MC...       

SECURinS  GROUPS  (FOR  HEDGED  PORTFOUO  AMSORS)- 

AR)  TRANSfORT  ASSN  OF  AMER -. 

REUGRXB  COAUnON  FOR  ABORTOI  REHTS.  MC 

CITaANK,NA 

CROCKER  NAT10MM.  BANK 

STMIMRO  1  poors  CORPORATOI 

CREDIT  UMON  NATL  ASSN.  MC 

ENEREY  CONSUMERS  UK  PRODUCERS  ASSN 

NATOML  NEDCAL  ENTERPREES.  MC 

COFFEE.  SUGAR  t  COCOA  EXCHANCE.  MC 

CSC  ClEARMfi  COW 


4J70.00 
3,500.00 

12,194.64 
4J70.00 
1,020.00 
9,000.00 
3,000.00 

10,000.00 


10.54 
4.50 
37.50 
59.00 
17.15 
207.39 


1,926.90 


7,000.00 
4J99.91 
1,740.00 


4.00 


300.00 
6X00.00 
2,450.00 
7.200.00 


205.72 

2,436.17 

796.09 

221.57 


bmttm 

i 

0 

K 
0 
0 

n 

» 

IS 

n 

0 

n 

b" 
o' 

0 
0 

n 

n 

b" 
n 

i' 
n 

b" 

2 

10 

17I.M 

7.500.00 
1J4«.42 

isna 

3US3.t3 

UIIK 

4.111i9 
23^00 

41.00 

2J37.1( 

S11.N 

zuo 

4.424.01 

t.000.00 

1017S 

I'jiinM 

iX 

27170 
147.10 
S177 

7itH 
7A1JI 

3UH 

mjn 
»i.n 

IJSUl 

10 

io" 

10 

W 

14L71 
34S.55 

» 

0 
10 

ft" 

<t 
w 
w 

(■■ 

9IS.03 
5,190.75 
1.732.00 
1.796.14 

6J2S.1S 

•    1S3.14 

153.14 

106.B4 

7,03553 

» 

S79.51 

» 

0 

» 

19.50 
4«1.6S 

14375 

jb" 

ib" 

10.54 
4.50 
37.50 
59.00 
17.15 
207.39 

54 

Ml 

1.926.90 

DO 
10 

n 

Ml 

00° 
M 

00 

4J0 

00 
00 
00 
00 

205.72 

2.436.17 

796.09 

22157 
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Oipnuihon  v  MMnl  Fta| 


Do.. 
Do.. 
Do.. 


ROKRT  W.  BMOK  777  141)1  ST..  NW  WASHMGrON  K  20005.. 
HARVEY  BMMGON  291  BDOMMMY  NEW  VOK  lY  10007.. 


THEA  ROSa  BAmm  !50  UTTU  FAUS  ST.  FAUS  CHUKH  VA  22046^ 


UNOA  LEW  BARaETT  1010  WBOOHSW  AVE.,  *»,  #100  IKASMKTW  X  20007 

RICHAIO  A  BARTON  1730  II  ST..  NW.  41905  WASHMCTON  DC  20006 

JAMES  P  BASS  1101  17TH  ST.,  NW  WASHMGTOM  K  20036 

DIANE  BATEMAN  DAVS  t  MOEOO  499  SOUTH  CAmOl  ST,  5W  WASHjNSION  X  20003. 

ROBERT  t  BATES  «  1100  CONNECTICUT  AVt  NW  WASHJBigN  K  200M 

OAVS  *  BATSON  1155  15TH  ST.,  NW  SUITE  611  WASHiNGTON  DC  MOW.-. 

UURK  C  BATTU  1709  NEW  YOU?.  AVE..  NW.  #t01  WASMNGTDN  K  20006. 


LYNNE  0.  BATTU  1101  CONNttTKUT  AVt.  "*,  #705  WASWNGTW  DC  2«Bt-issiS"iu TKIST 
JOHN  F.  BATTUS,  MASSM3IUSETTS  I>ETR01EUM  COUNCR.  II  BEACON  ST..  #515  BOSHM  MA  0210B- 

BATZai  NUNN  t  BOOE  1015  15TH  ST.,  NW  WABWGTONDC20W5         

RICHARD  H.  BAUER  SWTE  600S  1120  20TH  ^M  WASHMGTDN  X  20036 

ROBERT  J  BAUGHMAN  717  PENDinCN  ST.  ALEXANORW  VA  ^. 
JAMES  R  BAXTER  2033  K  ST ,  NW,  #200  WASMC1QN  K  200O6.. 


Efflptoycr/Qicfit 


HUOO  NEU  t  SONS,  IC 

MNG  TRUST  COMPAIIY 

MnnraUTAN  TRANSPORTATION  AUTHOMTY- 

GB«Al  afCTRK  CO 

C  A.  SHEA  (  COMPANY.  MC 

KHT  TO  UFE  CRUSADE.. 


GROCERY  MANUFACTURERS  OF  AMERICA.  INC.- 

OlSa  MAH/MAMETMG  ASSN - 

AMBHCAN  ARHJNES.  MC ~. 

AHBRCAN  ASSN  OF  CROP  INSURERS 

MOBlOjlCORP 

ETNYIOORPORATION.. 


U.S.  LEAGUE  OF  SAVINGS  ASSOCIATIONS... 
GOUEGE  PUCEHENT  COUNCL  NC 


BAYH,  TAB8ERT  t  CAPEHART  SUTE  1025  1575  I  STREET,  NW  WASHINGTON  K  20005_ 

Do ~ - 

Do ^ 

Do „J 


Do 


TINA  MARis'KAOH'mu'™  ST'.W 


BRUa  Jl  BEAM  SUITE  1041  IWl  »  ST.,  **  JSgHSS"  « SSff  • 
MDUa  H  BEARD  100  MARYIANO  AVE.,  NE  WjSWNGTON  K  2M«^ 


THERESA  E  BEARMAN  9TH  FIOOR  1111  19TH  SWEH,  NW  tWSHUGTON  X  20036.. 

DONAU)  S  BEATTIE  400  FIRST  ST..  NW  WASMNGTOI  K  .MOOiiiii^^is ".^-iii^ 

CHRISTINE  T  BEAITY  1730  RHODE  BUWO  AVE..  NW.  #612  WASMNGTON  X  20036. 

HUBERT  BEATTY  1957  E  ST.  NW  WASHINGTON  DC  20006 

IMIRA  L  BEAIY  806  N  JEFFERSON  ST  ARUNG10N  VA  22205^ •i;-,s:-iS--i-.-SSSSSi-K?-i5SS~ 

ROBERT  G  BfCKL  BECttL  FINCHEM,  TORRICEUl  i  ASSOCIATES.  1731  21ST  ST.,  NW,  WASWNGTON  X  20009.. 

wiuiAMw'BEOCOwiidiisnist;;'!^  

JON  CHARIES  BEONERRl  499  SOUTH  CAPmi  ST.,  SW  SUITE  417  WASHWGION  K  20003 

EDWIN  I.  BEHRENS  IMl  «  ST.,  NW.  #230  !S«HI'£'WX2Mfl6. - 

MAX  J  BEILXE  5535  HEMPSTEAD  WAY  P.O.  BOX  1406  SPRINGFIELD  VA  22151... 

JAMES  BEI2ER  1920  N  ST..  NW  WASHINGTON  K  20036 .-^ 

AUXANOER  B  BEU  9611  COTTREU  TERMCE  9LVER  SPRING  MD  2^03 


BOl  BOYD  t  LLOYD  THREE  FRST  NATIONAL  PIAZA  70  WEST  MADISON  STREET  CHKAGO  I.  60602.. 

HOWJW  H.  BOl  1225  CONNKTICUT  AVt.  NW.  #401  WASHINGTON  X  20036 

WR4ST0N  EVEREn  BEU  P.O.  BOX  26543  LAS  VEGAS  HV  99126 -- 

BENCO.  INC  1625  EYE  ST..  NW  WASHINGTON  X  200O6    .^..^^ 

C  THOMAS  BENOORF  3615  OVERCREEX  DR.  COUJMBUS  SC  292%^^^^^^^ 
BENEFICIAL  MANAGEMENT  CORPORATION  OF  AMHCA  llOOORR  RDWUNNGTON  H  19899. 
BRUCE  BENEFKU)  SUTE  2600  1000  WHSON  BIVD.  ARLINGTON  VA  22209.. 


BENESCM  FRIEDUNDER,  COFUN  t  ARONOFF  1100  CITIZENS  BUUMK  CUVBANO  OH  44114.. 

eNRtTH  U  kSjSiN  JR  1101  VERMONT  AVtJIWWASMNGTON  X  20005 

W  M  BENKEr  1625  X  ST ,  NWJilOOO  **S«NGTq!J0C200O6,^. 

DOUGLAS  P  BENNEn  3238  PRO«a  ST.,  NW  WASHNKTDN  X  20007 „.. — 

JAMES  M.  BENNEn  235  W.  GAUNA  ST  MILWAUXa  WUML-.-^v-- 

TRBHA  BENNETT  600  MARYLAND  AVENUt  SW  WASHMGION  K  20Wf ..    ..^.... 

WIUIAM  C  BENNEn  JR  1333  NEW  HAMPSHIRE  AVt.  NW  WASHINGTON  X  20036 

JOHN  C.  BENMSON  1300  19TH  ST .  NW.  #»DWASHMGTON  K  20036 


AHBBAN  PETROUUM  MSr.. 

MBfMIENT  TERMNIAL  OPERATORS  ASSN 

UNDN  PACIFIC  CORPORATKIN 

AMERCAN  ORTHOTIC  AND  PROSIHETX;  ASSN 

NATOIAL  CONSTRUCTXIN  EMPLOYERS  COUNCIL.. 

AUIED  FBEUTY  OORP — -. 

AMERICAN  CANCER  SOOETY 

CUMMINS  ENGME  CO 

GEORGtWVOFK 

MAYFLOWER  CORPORATION.. 


WARNER  COMMUNICATIONS.  MC.. 
GS«Al  ELECIRK  CO.. 


AMERCAN  afCTRK  POWER  CORP 

NATONAl  OOAUnON  TO  BAN  HANDGUNS.. 
HNSONELECTRCMSTITUTE.. 


ZJNM 


47S« 


1.12S.00 
3^00 


soon 

SOOJO 


141iB 


SSU7 


iOOOOO 

2S^.n 


14.00 
312.41 


RAILWAY  LABOR  EXECUTIVES'  ASSN 

ST.  JOE  MMERAIS  CORP 

ASSOCHTEO  GENERAL  C0NTRN:T0RS  OF  AMERICA 
NATIMAL  PARKS  t  CONSERVATKIN  ASSOOATIOM . 
NATIONAL  BRMDCASTMG  CORP 


NATKMAl  COAUTHN  OF  TaECOMMUNCATIONS  USERS  8  PROWnS... 

NATONAL  CONSTRUCTORS  ASSOOAnON 

MTERNATKMAL  ASSOCIATION  OF  DRILMG  CONTRACnMS 

PNOCIER  8  GAMBU  MANUHCTURNB  00 

NATKMAL  ASSN  FOR  UNIFORMED  SERWCES 

AMHCAN  MMMG  CONGRESS.. 


UMTED  ASSN  OF  JNYMEN  8  APPREN.  OF  PUMG  8  PIPEFTG  MOUSTRY.. 

BOISE  CASCADE  CORP - 

AMERKMI  ADVERTISING  FEDtRATBN 


ASSOCUTUN  OF  TRIAL  UWVERS  OF  AMBHCA.. 


Tvw  mr 
MnWESTALUUCE'raR' INNS^ 

AHERKAN  MEDICAL  ASSN 

AMEMCAN  MST  OF  MERCHANT  SHIPPING .^....^ 

ASSOOATKN  OF  EXECUTIVE  RECRUmW  CONSULTANTS.  MC 

JOS  SCHUT2  BREWING  CO - 

BURUNGTON  NORTHERN.  MC 

ATUMTK  RXHFIUD  CO.. 


FREOERKX  S.  BENSON  M  1619  MASSACHUSETTS  AVt.  NW  WASHMGION  X  20036...- 
NANCY  C  BENSON  1575  EYE  ST..  NW.  #220  W«HMGION  X  20005^......;^^^..-. 

JAMES  E  BENTON  N  J  PETROUUM  COUNCIL  170  W  STATE  ST.  TRENTON  NJ  08608.... 

DAVID  k  BEREN  910  17TH  ST..  NW  WASHMGTON  DC20006 

REBECCA  J  BERG  2550  M  ST.,  NW  SUITE  770  WASHMGION  X  20037 

0  M  BERGE  12050  WOODWARD  AVt  OETROd  Ml  48203 

EDWW  M.  BERGSMARK  THREE  SEAGATE  TOIEDO  OH  43603 

PAUL  C  BEBGSON  2550  M  ST .  NW  WASHMGION  OC2flC3r.         

EUEH  BERMAN  SUITE  320  2000  L  ST ,  NW  WAWIgON  DC JOMB 

JASON  S  BERMAN  2020  K  ST.,  #250  NW  WASHMGION  X  20006 -.. 

RKXARD  B  BERMAN  6606  LBJ  FREEWAY  DAUAS  TX  75240.. 


WIUIAM  R  BERMAN  8111  GATEHOUSE  RD.  FAUS  CHURCH  VA  ZS";;^^;;-^-,^^. 

MARY  t  BERNHARO  1090  VERMONT  AVENUt  R.W  SUTE  500  WASHMGION  K  20005.... 

CHARliS  BERNHARDT  1016  16TH  ST.,  NW  WAWMGION  X  20036 

ROKRT  E^RNW  950  fENFANT  PIAZA.  SW  INWIMCIONX  20024 

GEORGE  K  BERNSTEIN  1730  «  ST..  NW  WASHINGTON  X  20006. 


Do.. 


MAX  N  BERRY  3213  0  ST 
Do 
Do 


NW  WASHINGTON  U  20007.. 


FRANK  s'bESSON  M  1129  20IH  SIRST,  NW  WASHMGTON  X  20036 -^^ 

ROBERT  A^SUTE  4400  475  lENFANT  PIAtt,  S*  WASHINGTON  X  20024 . 

RoeER^rBnAiiTiMdwicriaifA^^^^^  


BfVtRIOGE  8  DIAMOND,  PC  1333  NEW  HAMPSMRE  AVt  NW  WASHMGTON  X  20036.. 

Do 

Do -, 

Do i 

Do.. 


AMBBCAN  SOCKIY  OF  TRAVa  AGEKIS.. 

AMBHCAN  PAPER  MSr,  MC 

AMBHCAN  CYANAMID  CO 

AMBHCAN  PETROLEUM  INST 


MTERNATKMAL  ASSN  OF  KX  CREAM  MFRS  8  MU  MD.  FOUOATKM.. 

PB  MMtCTPffC    IW* 

BROTHERHOOD  6f  MiWTOANCE'ff  WAYMP^ 

TDUDO  TRUST  COMPANY „ 

RIR  MOUSIRK,  MC .^. 

CONSMB)  ENrtSY  COUNCIL  OF  AMERKA. 

WARNOI COMMWICAIMIS  MC. .^..-~ 

STEAK  8  AU  RESTAURANTS  OF  AMBHCA.  MC — 

AMBHCAN  AUTQMQHU  ASSN. 

FlEXnU  PACKAGMG  ASSOCIATXIN 


90.00 
2J9195 
6JI00.00 


421.40 
4.000.00 
30.000J1 

92S00 

1.200.00 
135.00 

1.21150 
101.00 

3.750.00 


lOlN 

1.700.00 

550.00 

2,400.01 


461.16 


SCil 


15JI 


2S7JI 


5J00.00 


VKm 

1.2S0J0 


1.751.01 

37$.n 
ijoaoB 

iiibS 

115.00 


MT10NAL  FEDBUnON  OF  FEDBIAL  EMPUIYSS. 

COMMUNCATHNS  SATEUiTE  CORP 

MnOCAN  MSURANCE  ASSN 

CRUM  8  FORSTER  MSWANCE  COS 


CBTIRE  NATKMAl  MlbRPROFESSMNNa  K  I'ECONOMK  lAITIOE.. 

COMMITTEE  TO  ASSURE  THE  AVAILABILITY  OF  CASBN 

MEAT  PROBKIS  GROUP,  AMERttAN  IMPORTERS  ASSN 

AM  GBKRAl  CORPOMTXW.. 


BAJWARa'  LBEMxIzS  "WJPONT  QROi  BUHDING  WASHINGTON  X  20036.. 

lAMES  H  BIERMAN  1775  PENNSYLVANIA  AVE.  NW  WASHINGTON  DC  20006 


moe  bluir  817  14th  st,  nw  washington  dc  20005.....^ 

billk;  sher  8  jones  2033  x  st.  nw  Washington  x  20006 - 

Do - 

lEON  ?  KUJNE' lii  SiiS''7i'3''i6M''l 'S^ 

WHGHAM  WWifflu5^1724  MAB^  NW  WASHINGTON  X  20036 

BIRCH^HORTON  BTTlia  »  MONRtt^S^^^ 
Do.. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


AMBHCAN  UAQUE  FOR  EXPORTS  8  SECURITY  ASSSIANCE.. 

«KHBHMMaS4MD(AND  COMPANY 

MBON  BANROB  ASSN 

DOW  CHOKAl  COMPANY 

BMN  aECTRK  MSmUTE 

NEW  ENGLAND  ElECTRK  SYSTDi.™. ■-— 

UNION  CAMP  CORPORATWN 

UNONMMES 

C8ITER  FOR  AUTO  SAFETY 


FOIEY  lARONER  HOUABAUOi' 8  JACOBS  (FOR:  INOEPBIDBIT  REFINERS  ASSN  OF 

AMER) 
AMBKAN  POSTAL  WORKERS  UHKW,  AaOO -•■■ 

AOHBSNCE  GROUP,  MC ;:;■  •  vi;.;ii;i-;s- 

SOUTH  DAKOTA  DEPT.  OF  TRANSPORTATON,  DW.  OF  RAUSAOS ~.. 

STEAMSHIP  CONFERENCES 

STATE  OF  MONTANA 

OONSUMB!  BANKERS  ASSOOATBN.......^...^.....^. 

FBJBMTXM  FOR  AMERICAN  IMMBRATBN  REFORM 

ALASKA  POWER  AUTHORITY - 

CAUSTACORP - - ■ ^■"■ 

COASTAL  CORPORATON.. 


400.00 


37.00 
2356.00 


15JOO.0O 


36.23 


9S0M 


14M0 


1.4S7.42 


100.31 
244.00 


301.03 


62.00 


108.665.50 


i.4saoo, 
swoo .. 

501.10'^ 
1.750J0 


26IiS 
32.S1 


COOK  MUT  REGXM.  MC... 

MAPCO,  MC 

SEAIASKACORP. 


ST.  GEORGE  TANAO  CORP 

TEAMSHRS  LOCAL  959 

WESTINGHOUSE  EUCTRC  CORP 
WIEN  AIR  ALASKA 


BONNIE  ii  BiiiO  1776  F  STREET,  NW  WASHINGTON  X  20006 —-••—"-■"■ 

wJjJMI  J  B^KHOFER  1015      5TH  STREH,  NW  #  802  WASHINGTON  X  20005^^... 
WUMM  H  BIRTOl.  JR  SJITE  2700  1000  WILSON  BOUUVARD  ARUNGTON  VA  22209... 

H  RADFORD  BISHOP  SUIH  230  THE  EXCHANGE  AIIANTA  GA  30339 

BISON  8  WENNMG  1625 1  ST .  NW  WASHMGION  X  JJOW^-^--;^. 

STm  bitter  1700  X  STREET  N  W  SUTE  1204  WWjINGION  X  20006 

NEAL  R  BJORNSON  30  F  ST .  NW  WASHINGTON  X  20001 - 


JMI  XJHES,  B0V7  RESEARCH  8  OEVEUIPMBIT  CORP. 

NATIONAL  ASSN  OF  MANUFACTURERS 

AMERK>N  CONSULTING  ENGINEERS  COUNCH 

jfffi  if^Q  

NATIONAlMth  CARE  FiNANaiiC  ASSN - 

NATWNAL  FOOD  BROKERS  ASSN .^ 

CHEVRON  USA,  INC 

NATHNAL  MKJl  PRODUCERS  FED 


L114.21 


3.4t0J0 

9.75000 
4J6S93 


32197 


12JX) 
tJK 


5.50 

11.93 

1.13221 


24.KI 


875.00 

1000  00 

20.000.00 


410.00 
2.950.00 


r.910.00 


57.42 
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raic  KMi  loit  i«m  n.,  m  wamsm  k  hm 


"n.' 


wMnm.  I  sioc  K.  43S  Mm  iH  s.  NOMnM  w  mil. 


»  n  KiOfnoo  #iin.  im  l  sr^  w 

t  &  MK.  P£.  110  ION  SnST. 


ocitn. 


IBB  MM  ISO  »  NMRMK  MJM 
■AICMRMI.  9SIBI  t  MMIV  MM  nmC 
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OMCTSBUNGASSN.. 
WGBASSN.. 


DBIKT  OF  OUMIA  DEPAni«T  OF  TRMBPONTAlVN.. 

MMS  CRY  n/THMI  MUIAY 

UMOHUi  I  NASHMUf  MUDW 


KIMPOUTAN  TRNSTMnmnY 

«nBM  lAND  OF  CNOOKE  MIMNS 

KDUMMMOFCMPPCMIOMB. — 
SEKA  NATIM  OF  MDWK  OF  NW  YOK- 

URIBI  SOUTH  AND  EBIBM  TMB 

Vta  AUMNW  I  CHBKAl  CONP 

□IB  SOME  CO -. 

CO... 


14U0 

UMJO 

ZK44 


4JHJ0 


S210 
2J0OJO 

LTBJO 


4I7UI 


372J0 

ISUl 

4J1 


74U6 

11.S1U1 

337.71 


ssin 


153.41 


MOOATED  MWDBB  t  CONIUCnXS- 
OnOL  OF  BMGY  BSOMCE  TMB .. 
CBItW  ASaXMIB.. 


WnONH  ASM  OF  UFE  SOBCE  MDUSIKS.  MC„ 
A«DM  NUCUAI BBEY  OOUNOL 

ronwc  BEciK  pohb  co.. 


NATOM.  COTTON  OOUNOL  OF  AKMCl.. 

MDOMl  DUnTDN  ABN 

MOM  1  M1JM»  TCBMSO  COV..- 

AMHW  PETMBII  M5T 

CO... 


OIUNOL  OF  STATE  OMnS  OF  COMBCE . 
iLOUPOHTOENBURSta)- 


MTEMmONAl  FOOOSBMX  WNUFACIUnS  ASSOOATM- 


HBGAGE  GUAaHHTY  MSUMKE  OM. 


MUMAL  H0USM6  ntAHUTATBN  ASSOCWOI- 


NM  YOM  STATE  UHAN  OEWOPI0T  OMP- 
MTUML  nMUTATDN  OMSBMG  ASSN.. 

QMUWD  BEraC  UUMIATM6  CO 

IMBUE  TO  SAKE  lAB  TANOE 

CO.. 


mam.  ktred  teao«$  ASSNMaBSN  of  ktiib)  i 

WnOML  KTMDTMHBB  ASN/AnEM  ABN  OF  KT  PEHK.. 

AUSTATE  BtlBMBBMC- 

AUSniE  MMMNaaS.. 


OBMIEMC- 

OS.  TEEPHONE 

NATBNM.  TAX  UNTAIW 
VGOOOMOtO) 


HTAIIMOOMmEL. 


MTUML  PAMS  AND  CONSawm  BM- 
TIXTtE  MB  MST.. 


PETRUM  MSTITUIE- 
HMSTORPaNKini.. 


WGAaEPUBUSHEBASSN.MC.. 
PAKa  SMPPBB  ASSN. 


POTATO  OV/SMO  FOOD  ASSOOATDN. 
COUEGE  OF  MB  PAnOOGSIS.. 


2I7B 


uaa 


1J3U1 


BTI 
SKB 


TBuB 
SOB 
KB 


4MB 

UBlB 


12156 


IB 

n.41 


5HB 

1.S5L73 

1S2B 


474B 

Mli2 
2SU1 

7B 


TUB 

BftB 

4BM1 

1, 


■MEU  DOW  PHMMCanCMS  MC... 

TMJST  FOB  PUBUC  lANO 

IBAl  SEMCB  OOBP.... 

M  TMSPOn  BM  OF  A» 

HTflMOaiAL  M IMSES.  MC 


■nSSSmN^MmJ^ 


EKBON  BECIVC  CO 


KOONNEU  OOUGUS  COBPOBAnON.. 


PUNMNG  KSEAin  OOBPOMTm.. 


Ui.  TUNA  RMBATION.. 


MBBOOOSOOBP.. 


OfMM.IMMIFMnuiBBASS0aATnN.MC. 

BaUTNA. 

AMCAN  TMOONG  ABB,  MC 

UNBBSAl  lEAF TOMCCOOO.,  MC - 


MTOML  ASM  OF  WTUAL  SAMNGS  BANB. 

IBOMRD  COUNTY,  FIORBA.. 


OTY  OF  HOUSTON/OEPT.  OF  AMATOI.. 

OTY  OF  PWUOaPMA 

MEXCOOICO.. 


PBMSVIVMIA  SMPBUUMG  0) 

PHIPU  EXPBES  AMUNE5.  MC -... 

COUNOl  OF  ENBgYlgapCE  TMBES.. 

NATIONAl  AUDUBON  SOOETY 

STONE  CONTAI0  COM. 


FOUYiARDIBJaUMUGH  I JMOB  (FOB:  MOBOBBT  MMBS  ASBQA- 

timofSbbcai.  _  ^„»,  .-.^™-  „ 

FOUY  lABONQI  HOUABAUGH  (  JMOBS  (FOB  MSUMNCE  ASSOQATBN  OF 

coNNHnim___ 

CHAHEI  OF  COMBCE  OF  THE  Ui 

QAdSmB  t  mSwS  (RK  TOYOTA  WnX  SNES.UA) 

OAOOUNOS t MBNMES  FOB SHWnBWUn      .    ™__.- 

aAOOUNa5tMMSHAIES(raBSMTH.B*MKY,HMHBIUPHM0O) 

QUI.  ■.  FBfflWI  ASSOOAfe  MC 

UPMEEP  COBPOBATML ,.. 

MSHMGTON  PSYOIATMC  SOOETY. 
MNLOMX  MFDBWnON  (BOUNCES 
ASPHALT  ROOFMG  WNUHCIUBBB  " 
nmjAlBN  ATOU  COOP 


IBM 


UlUl 


IMMB 


BJB47 
37S1B 
I.7BB 
2JIU1 


xjmm 
mm 

mm 


2B1« 

3.S07S 

ISIB 

1IB4B 


3BJ1 


14B 
VLB 


17.71 


41B 

3J8ii 


2S7J4 


14B47 
77  JS 
154il 
77  J5 


171B 


SUM 


IB 


FOB  STATE  OF  KMTANA) . 
— ^TBN 


2jBB 


300.00 
200.00 
401.00 


15M1 


31B 


612.42 


22698 
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RhI 


Oi.. 
Od.. 


■Of  c  caHOOR  eioo  naiMno  n.  fkis  qmkk  w  n»\ ..... 

CM  I  9MTH  4C2  SCMBMWSi  BUUMG  MiSTW  TX  71701 

I&CMN  162SIST.  M.  #1023  IMSNMETCNK  20006.. 


«M  OUMOl  sum  770  2SM  M  SnK£T.  Mt  MASMMETON  K  20037 

HUM w  CAuwui 3400 lOAS conMO TonB vommnimL.      . 

CUFMO.  loss  *  HOOM  1S7S  I  ST..  NW  SUITE  MO  DMSaCIOI  DC  20t«-. 

Ol 

Dl - 

Oc 

Di 

k.. 


Km  I  CMuwM  1100  awRinrr  mt.  m  imshmeton  dc  2«03s... 

jom  c  CAuiHw  29S  fm  mom  wi  row  my  ioi7i 

OUM  CONTMl  OOUNCH  f  SOU)  S77S  PEN3<TI««MIW0Cy  ».  ATUNT/t  «  3S342.. 

GOnOR  L  WIVUT  8CR  34-531  IKASHWGTOII  DC  20034 .:ii^ ■•"••■•;;"■ 

MTNUR  I  CMKnK  SUTl  110  499  S  CAPITOl  ST.  SM  MSHMGTON  DC  20001 


1 1  CUnEU  JR  SUTE  900  1120  OOMOTKUT  XW..  mrjtfHMETON  K  2003(.. 

CMl  C  OIWKU  1030  15TH  ST .  m.  SUTt  700  WISWWTt*  DC  20005 -... 

OMU!  MGYU  CMnOl  177$  F  STREH.  M)  IMSHMeTDR  DC  2000$ 

MR*  L  CWTKU  131  CHESIWT  SI  CMTTMRXW  TR  37402 _ 

lEVM  e  CMnfu  !oi  cowrnuroi  averue.  rw  nurhgton  dc  20001 

THORMS  0  CMRnEU  SUOE  SOC  lOOC  ISTH  ST.  RRI  RUSHRtGTOR  K  2003« 

AIYCE  0  CNWMY  911  16TH  ST.  R«  RMSHReTON  DC  20006.. 


CMMMM  CWimON  ON  NX  MRI  sum  201  105  (MVERmT  MM)  TORONTO,  ONTMR)  KR-UK. 
R08ERT  f  rjumm  1201  ISTH  ST.  NRT  RMSMRCTON  K  20036,. 


SWRON  ■  CANAVW  112S  ISTM  ST..  RRI  RMSMNGTON  K  20009 

CMOUuaTERS  123  C  ST  SE  RMSMHKTON  K  20003 

PRUL  «  CME  SO  BEAU  ST.  PC  BUI  3965  SAN  FRANCISCO  CA  94119.. 

«.  OEM  CMRKM  JR  9100  S.  SEmiWM  BlVD  SUITE  SOO  UgJglES  CA  90045. 

MMO  L  CANTOR  SWTE  1200  1133  ISTH  SIREF.  MR  HMSRNGTON  DC  200Oi 

CAPITAl  COUNSELORS.  RR11700  K  STREH.  RW  HWSHRCTON  U  20006 

GEMU)  i.  CATUW  733  ISTN  STREH  NRriASHRCiai  DC  2000S . 

CAfUl  t  DRVSOAU  SUTE  1100  1101  I7TH  ST.  NRT  WASMRCTON  K  20036.. 

Dc 

ARNOIC  P  CAPVTO  2302  HORSE  PEN  >0.  P.a  Wk  Ttl  HERROOH  VA  22070... 

CORSTWIM  d  CAMS  2344  S.  ROUE  ST  ARUHGTON  VA  22202 

DENSE  A  CMOMN  1100  M  ST,  MR  lASMMGTON  DC  20036 

RORVAL  I  CMEY  2021  R  ST,  MJUn  709  WASMRCTON  DC  20006. 

CMCU  t  CfMUl  ISm  t  ■  STRKIS,  RW  RMSHRCION  DC  2000i 

CMRUOY,  SVROM.  DMCLO  t  II1ERI.>£  24TH  FIOOR  FOURTH  k  BUNCHARO  fUA.  SEATTU  NA  9B121.. 

GEORGE  0.  CARfBTTER  7162  KMMG  RQAO  ONCRRWTI  OH  45222 

MX  CARWIH  1920  R  ST  RRI  MASMNGTQN  K  20036 

IMRRENCE  Rl.  CAMRU.  100  R.E.  AOMC  STREH  PEORU  l  61629-. 


EmMw/OM 


■OCATTA  WAIS  CORP 

PIRLAKLPtRA  STOCK  EXCHANGE.  NK.. 
NATIONAl  AUTOHATC  MERCHANORNRS  ASSN... 
STATE  BAR  OF  TEXAS,  JUOKMl.  SECTION.. 


ASSOCUTXM  OF  GENERAl  MERCHAN06E  CHU6.. 

»»  INOUSTRRS,  RC 

HOUSTON  ENOOMRIENT,  RC 

COCA^aU  COMPANY.. 


FEDERAL  NATOIAl  MORTGAGE  ASSOQAini.. 

FLUOR  OORPORATR* 

GERERAL  TRIE  t  RU88ER  CO — 

NATKMAl  ASSN  OF  FUBUC  HOSHTAIS 

SEMOR  CORP 

HONEYWEU,  RC — 

WESTVACOraRP — 


COMMEWMLlANr  LEAGUE  OF  AMER.  COMH  OOU.  AGBCY  SKnOR.. 

AMERXM)  GREYHOUND  TRACK  OPERATORS  ASSN 

FERRO  CORPORATION,  CATAWOTE  DIVKXIN .._. 

GULF  (  WESTERN  INDUSTRR  RC 

PRSMO  UNWERSAl  CORP.  H  AL. 

SAFETRAN  SYSTEMS  CORPORATUI 


WHEAT  FKST  SECURITIES,  RC.. 
GEORGE  K  BAUH  6  CO  . 


BLYTH  EASTMAN  PAME  WEBBER.  RC.. 

CHAPMAN  t  CUTLER 

CUMBERUND  SECURITIES.. 


EASTERN  CENTRAL  MOTOR  CAMREB  ASSN.. 

ESSEX 

fHAOR  UURER  Ctt 

GOLDMAN  SACHS  t  CO 

NOOER.  PEABOOY 

UNG  t  SPAUURNG 

LEHMAN  BROTHERS 

HCOONHJ)  I  CO 

M08R  OR.  CORP  .  

NATURAL  GAS  SUPPLY  ASSN .. 

NORTH, HASXEU.  SLAUGHTER.  YOUNG  AND  LEN6. 

PENWOLCa 

PPG  RRIUSTBES,  RC^,^. 

RMISCHER  PIERCE  VS9B. 

STBW,  AGEE  t  LEACH 

TEXACO,  RC.. 


THORNltoN,  FttJSH'»G*iiff..; Z 1 — 

US.  LEMUE  OF  SAMNGS  ASSOOATBNS. 

UNRM  PACIFIC  RARJUAD 

COAimON  FOR  AN  EFFECTM  ENERGY.  R««TMENT  TM  CHHt. 

GENEMl  TELEPHONE  t  ElECTRONCS 

NATKMAL  COTTON  COUNCR  OF  AMER 


546.00 
72t00 


6,250.00 
1,200.00 


1XS.0O 

i,joaoo 


1,170.00 


300.00 


4,500.00 

1,500.00 

4,000.00 

6,562.00 

7,23100 

600.00 

600.00 

600.00 

600.00 

600.00 

190.00 

600.00 

600.00 

600.00 

600.00 

600.00 

600.00 

600.W 

1.050.00 

"6d6'.'6d 

229.00 
975.00 
600.00 

6oaoo 


164.00 


92.16 


119.10 
1»9.>S 


429.00 


1J3100 


WTUNAL  ASSN  OF  MANUFACTURERS.. 

TENNESSEE  VALLEY  PUBUC  POWER  ASSN 

UNOEO  BROTHERHOOD  OF  CARPENTERS  6  KMERS  OF  AHERCA.. 

STANDARD  OH.  CO  (ROANAl. 

PACnC  POWER  AND  IXSHT  CO 


NAIVNAL  EDUCATWN  ASSN 

MORTGAGE  BANKERS  ASSOQATHN  Of  AMERCA.. 


PATRDA  CARROLL  1724  MASSMHISETTS  AVE.,  NW  WASHRCTON  DC  20036.. 

JOHN  R  CARSON  20  CHEVY  OMSE  OCU  WAJMMGTON  K  20015 

me  L  CAR5TENSEN  1625  EYE  SIRHT  R.W  #902  WASHRI6T0N  DC  20006 

IMMD  a  CAira  iis6  isth  st.,  mr  suite  1019  wasmmgtqn  k  20009 

MRUM  B.  CARTER  1600  MOOE  BIANO  AVE.  NW  WASHMGTON  K  20036 

JOHN  R  CNHER  1000  WtSON  BOULEVARD  SUITE  2600  ARUNGTOH  VA  22209.. 

JOSEPH  L  CMIER  Ji  412  FRBT  ST.  SE.  #200  NASHRCTCN  DC  20003 

MB  P  CARTY  1776  F  ST..  NW  RMSMMGTDR  K  20006.. 


OGMTC  CAIUSa  LOREH,  FRM,  GMMR!  t  lAMBOS  29  BROAONAV,  UN  FL  N»  YORK  RV  IRBR6~- 

SUSM  e  CARVER  1130  17TH  SIRET,  NW  RMSHRIGION  K  20031 

U  CASEY  3470  MURED  DR.  FAUS  CHURCH  VA  22042 

Dl 

Di.. 
Oi„ 
Oi.. 


JOMR  1  OSEY  p.a  BOI  266  WIRI  Al  3I2C4 ■■-,,,,■■. 

RODERT  J  CASEY  lOTM  FLOOR  1120  CONNKTCUT  AVBRJEJW  NASRNGTON  K  20036.. 
JMKS  B.  CASH  JR  1120  COMECTCUT  AVt.  NW.WASiCTDW  K  20036.. 

MLBI  R  CASRK  1150  K  SnKT,  NW  WASHRgOROC  2000L 

EUGEK  I  CASMBS  JR  1757  N  ST.,  NW  NASHMEION  K  20036 - 

DANG.  I  aSSOl  SUITE  600  1117  NORTH  19TH  STRET  ARUNGTON  VA  22209.. 
J.  WARREN  CMSBY  1600  RHODE  BUND  AVENUE.  NW  WASHMGTON  X  20036... 

JOHN  J.  C/SmiM  27TH  FLOOR  1000  WRSON  BlVD  ARLINGTON  VA  22209 

RRA  L  CASTU  100  K  ADAMS  PEORR*  I  61629 

6.  nam  catdr  loso  itth  sirbt.  nw  nasmrktdn  dc  2og36 

Dt 

Ol 


BECma  POWER  CORPORATKN.. 

CALIFORNIA  SAVINGS  t  LOAN  LEAGUE. 

COAUTKIN  FOR  ENVMONMENTAL  ENERGY  BAUNCE  (Cffl). 

ELECIRONC  0*TA  SYSTEMS  CORPORATHN 

LEGAL  SERVOS  CORP 

AETNA  UFE  t  CASUALTY.. 


AMERCAN  FAMIY  LK  ASSURANCE  CO  OF  GA.. 

NATDNAL  CONCRETE  MASONRY  ASSN. — 

OGOEN  CONPORATKIN 


AMERCAN  BAR  ASSN 

GENERAl  ATOJHC  CO       

MTOMl  ASSN  OF  HOME  BUIOBIS  OF  THE  U.S. . 

WASHMGTON  STAn  CHARTER  BOAT  ASSN 

PROCTER  t  GAMBU  COMKWY 

AMERCAN  MRRNG  CONGRESS 


CATERPRiJMI  TRACTOR  CO 

NATDNAL  CABU  TELEVSON  JOSN.  Mt. 

AMERCAN  PODIATRY  ASSN. 

WEYERHAEUSER  00 „._ 

Ui  BEH  SUGAR  ASSN 

WTUIAl  RIFU  ASSN  OF  AMER. 

Mt.. 


ASabtTlON  OF  AMnMN'm^ 


NATHML  ASSN  OF  MANUFACTURERS.. 

NEW  YORK  SMPPMG  ASSN..  MC. 

IMTKMAl  CML  ASSN.. 


AMFAC  GARDEN  PROOUCIS,  MC.. 


BEIU  FOURCHE  RRHGATHN  DSTRCT 

COMMmK  OF  POWER  FOR  THE  SOUTHWGT,  MC. 

GARRBON  DIVERSXM  CONSERVANCY  D6TMCT 

LEAfTER  COMPANY,  MC... 


1J79.00 


3.000.00 
461.94 


9.929.00 
1.900.00 
740.00 
6J77.90 
2.ia4S 
4J00.00 
B0.00 


SAKLOO 
299.00 


3J27.50 
390.00 
60.00 

1.000.00 
400.00 

4J09.00 


61.49 
iOJO 

312.50 
16AI0.00 
3J)13.90 


1J79.00 

1JI00.06 

6KJ0 

900.00 


232.00 


2.740.70 


790.79 

20^90.71 

119.00 


40.00 


4.974.62 
60.29 


127.79 
10.00 
».29 


50.00 
941.6( 


lSi9 
2J3^64 


203il 


19S.77 


2.197.04 


SALT  RIVER  VALLEY  WATER  USERS  ASSN. 

AIMAMA  RAUOAD  ASSN ....,........ 

FMUY  KUMBU  WAGNER  HEME  UNDOBERG  I  QISEY . 
AMEMCANBAMKRSASSN.. 


XISEPN  L  CMMMAGH  1125  ISTH  ST,  MR  MASHMeRM  DC  20009 

DOROTHY  D  CECElSn  2030  H  ST .  MT  WASHMGTON  X  20036 

CEDERSEIIG  i  ASSOCIATES  71W  SUSSO  PIAQ  ALEXANDRIA  VA  22307.. 

Do.. 
Do.. 
Do.. 


CaiER  FOR  ENVHOMRENTM  EOUCATBN,  MC  SUOE  SOO  624  9TH  STREET,  MR  WASHMGTON  DC  21001.. 

CF  RBU5TRCS.  MC.  SAIEM  UWE  DR  LONE  GRM  t  60047 

(MMRES  M  OMFER  SUTE  300  2950  H  ST .  MR  WASMCTDN  DC  206B7.. 

CHAM  SAW  MFGRS  ASSN  SUH  lOOR  4340  EAST-WEST  HN34WAY  BETHESOA  MD  20014.. 


AMEMCAN  COUNCR.  OF  UFE  MSUMNCE.  MC -.-..^.^r^ 

UMTED  AUTDJBNSPKE  t  ASaJUURAL  MHUMENT  RRXRERS.. 

AMEMCAN  A^  OF  BIOOD  BMRS. — 

MTOMl  MFU  ASSN 

TM,  MC-. 


CAT^MUAR  nwcToir'a).. 


GOMRNMENT  GUMMITEg)  LOAN  COHHmEE 

MTHML  ASSN  OF  DEffLOPHBIT  COMPMRES  (RADCO) .;:;..... 

NEKE.  CATOR  t  ASSOCIATES.  MC  (FOR:  SOUTHEASTgM  LWHl  MANUFACTUR- 
ERS ASSN).  > 

MTBMTDNAl  BROTHERHOOD  OF  BKOtM.  WOMBS.  AR-CDOC 

COMMON  CAUSE.,;. 

GRUHWN  CORPOMTBN 

MARIM  WMEnA  CORT. 

M>t.. 


UHHEO  THIMDLOGCS  COMOMTCN .. 


SMCE  SOWCES.  MC- 


290.00 
2.000.00 


9.049.14 


1,575.00 
1,000.00 
2,000.00 
2,OO0.W 
200.00 
1J00.00 

2i79.00 
4,129.00 
20000 
200.00 
ISOOO 
150.00 
567,600.00 


130.42 


1,430.00 

2,000.00 

200.00 

1,100.00 


11.131.92 


20,  1982 


[mmm 

n 
n 

1C4.00 

n 

n 

lii 

S2.I6 

IIS.10 
1,S0S.SS 

lo' 

-«i'd6 

1J31.00 

t 

0 



» 
» 
0 
0 

« 
n 
n 
n 
n 
« 

Ml 

DO 

n 

DO 

liii' 

•■•••••"-—" 

00 

» 
n 

DO 

oo 

-««—""" 

on 

S4 



00 
00 

2,740.70 

00 

so 

45 

Iff 

7S0.7I 

»,2S0.7t 

IISOO 

00 

m 

00 

40.00 

«74r« 

C0.2S 

00 
00 

on 

wn 

10.00 
».25 

00 
00 

¥ 

00 

» 
so 

at 
so 

do' 

00 
JO 
00 

00* 

SO  00 
S41.H 

ISJS 
2J32.64 

~"m!» 

1SSl77 
2.»7.04 

— 

.00 

nn 

Hi 

130.42 

nn 

.00 
.00 
.00 
.00 

.00 
.00 

nn 

1.430.00 

2.000.00 

200.00 

IJOOOO 

nn 

inn 

).00 

11.131.52 

August  20,  1982 
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Ortauitiw  or  taMa:  Fine 


OURWXIC  CHAUa  2700  «f  HAW  PlACr  Ml'JIS  TX  7525C  .  ;^-.;i-i:;ii" 
tUMFH  PdOmr  OWUHiS  I735  m  YOW  »«»[,  NW  WASHMGTOK  OC  20006... 
WUTW  M  CHAUnS  H  UI5  GEORGIA  STREr  CHEV>  CHASf  MD  2081S .^^... 

omk  i  aSSmm  \m  pemwyivaki*  num.  k»  wASjjiiWTpN  oc joooe.. 

CHAMIK  ASSOCIATES  SUITE  lOOC  1100  IHh  STHEEl  M»  WASHINGTON  K  20036 

De 

ED  CH«iDiB)wiliiEsmi»'' 

J  «  CHAWUR  1575 1  SI .  N*  WASHINGTOd  K  200C5 

DOHAli!  E  CHAMIEU.  HO?  CUCSSWOOS  M  fAll£  CHUHCH.  VA  22044 

Oo       — 

WIUAM  C.  CHAPKAK  I60C  I  ST ,  l»  WASHIKGTOK  K ,20036^ 


bnptoycf/QMRt 


ROtAilD  M  CHAIIlIOtI  22J  PENKSYIVMIIA  AVE .  Sf  WWWKPWI  BC20p03..^... - 

J  WHLIAM  CHAKWEII  ill  2128  PEHWYIVAHIA  AWK'Jl  m  WWIWOTOJ^JOOO? .,... 

lESUE  CHEEK  III  1120  COKHECICUT  AVE,  Ntt  #1:42  WASHWCTOK  K  20038 

JANE  CHEEVER  100  fEDERAl  ST  BOSTOK  HA  C2110 

CHEM&'WMirACnJREK'i^^ 

OttScAi SmncN^iBA^ IOC'  comienicur avenue. nm wASHMGTOf; oc 2O03«.. 

wSBl  B  0«WWY  sum  1W5  I0?£  CONNttnCUl  avenue,  N»  WASHINGTON  X  20036 .. 

SToltlillY  100  KTWPACE  PAHWAY  PAKIPPAKY  Ni  C70M   

HOWARD  P  CHESTER  21J  NORTH  lU  SAIEXANDRIAVA  22314^ 

BlAlfi  G  CHIIOS  PO  BOX  76:0.  Bf  STATHk  W«HINGI(WDC  20044^.. 

BRUCf  i  CHRBTENSEh  955  LWANT  PUtt,  »  WASHINGTON  002^4..^.^^. 

W1UIAM  T  CHRISTIAH  1333  NEW  HAI«HI»  AWNUE,N.W  WASHINGION,  DC  20036 

KlE»'ASS^fe'??E?ffl^.  SnewasIIgtSkSo^^^^^^ 


CENTRAL  AND  SOUTH  WEST  CORP- 

AMQKAN  INST  Of  ARCWTECIS 

CnUENS  FOR  A  NUOEAR  ERtEK 

COMRTTEE  fOR  006.30  ANC  107,  INC. 

MKRKAK  POSIAl  WORKERS  UNION .-.-.^... 

COMHSSONEC  OFFICERS  ASSK  OF  THE  PUBUC  HEALTH  SEIVKE - 

F«ILCORP ii" 

NATDUL  MACHINE  TOC  BUILDERS'  ASSN 

YORK  OIV..  BORG-WARHEP  CORP 

SOOETY  OF  milARY  WIDOWS 

SOUTHERN  FURNITURE  IffGRS  ASSN 

GENERAL  MOTORS  CORP. 


ELECTROMC  DATA  SYSTEMS  CORPDRATHN .. 

OaTA  SIEAMSHI'  UNB.  RC 

CmMl  FOSTER  CORP.. 


FUST  NATDNAL  BOSTON  COHOtATOI.. 
FRST  NATIONAL  BANK  OF  BOSTON 


75000 
60C.0C 
7SC.0C 
5,G9I2S 
1.542  SC 
4.20COC 
7.623.00 


3.00C.00 

20(K 

1.20C0C 

16.250.00 


134.00 


935.96 
20.W 
42.0e 

SOOK 
11.50 


MIERNATIONALFRMpRSE  ASSN.. 
GPU  SERVICE  CORPORATION.. 


CKW  ASii  OfA«RO:iNCSUm  K  20036., 


DTUEN  VOMS  OF  CHRVSUR  934  CAUIE  AVENUE  JAHlEOlWi  «  74464 

OTUWS  CORRi  FOR  THE  RIGHT  TC  KEEP  t  BEAR  ASMS  #1^  '"'     f^"  ^E  BEliEVUE  WA  90004 

ame,  for  government  fairness  pc  box  i33e  brawley  ca  92227 ■ 

a«  Pim  roBRKUUTORYKraM  2S19  NOROHAM  ORM  AlBIIJI  T]57t745 - 

OADOimOS  tWASHARES  1750  NEW  YORK  AVE.  N*  WASHINGTON  DC  20006 

Do 

Do „ - - 

Do — — ™ ~; 

BOB  S*' t  ASSoiJAifB'ainii'iW  w 

ANNE  hSrMnSSrK  110  MARYUND  AVE,  NE  WASHINGTON  OC  20002 

GUBEinTajwilll?  N  ISTH  ST.,  suite  wo,  ARLI«TMVA222«...™j... 

JAMES  W  CLARK  JR  600  MARYLAND  AVE.,  SW  SUITE  40C  WASHINGTON  K  20024 _ 

^m"  r^  1750  K  ST,  NW,  #260  WAWINGTON  DC  20006 

WUE  QARK  1625  K  ST^NW  EIGHTH  FLOOR  WAWINGTON  DC20006 

?^  JhSS^C&SS.?^  ^J^riLit^i^AVENUE  SW  WA^ii^^^ 
Sw  (SySoIK  s!m605  2000  P  ST,  NW  WASHINGTONOC  20036.. 


STONE,  GLASS  t  OAY  COORONIATNIG  COMH „ 

SENIOR  EXECUTIVES  ASSN .-™... 

NATDNAL  ASSN  OF  PUBUC  TELEVSMK  STATONS... 

ATUNIK  RBHflELO  CO 

AMER  ASSN  OF  RETIREE  PERSONS. 


TITU  ASSOCIATES.  INC. 

AMERRMI  HOME  SEWING  ASSN.  RC.. 

LONG  ISIANO  UNIVERSITY 

MORSE  TYPEWRITER  CO.,  INC.... 


SMLOO 


2,255.00 

SAi'OC 

60COC 
2SC0C 
346.15 


500  00 
500K 

IJOOOO 


3,709  9( 

130.61 

i47i: 

»4U1 


3MltC 
3,264.16 

■■'m« 

MCK 

150  OC 


13905 
3,74923 

SiOK 

SOCK 

1,500W 
561.75 


632.12177 


CRMM  CBITRAl  PETROLEUM  COV.. 

RITBINATnwi  PROCESSORS...- 

SEAWEW  PETROLEUM  CO 

SECURITIES  GROUP.. 


SMITH.  BARNEY,  HARRS,  UPHW  t  Ca.. 
RYDER  SYSTW.  NC  . 


SSUK  GOniuB  STHN  t  HaBlTON  suite  400  1250  CONNLCTKUT  AVE.,  NW  WASMNGIDN  K  20036- 

Do - -^ — ™ 

WNALOO  ObSSs  1111  19TH  ST ,  NW.  9TH  aOOR  WASHINGTON  DC  20036-.....-...-^......-.- 

SnOANO  attraK  ILUMNIATRIG  00.  55  PUBUC  SOIAKM  9B  50M  ClfVEUNO  OH  44101- 

arnrnt  waimk  lis  oonnecikui  ave..  m  Washington  oc  20006.. 

Do.. 
Do- 
Dd- 


DEXANNE  dJWW'ilOl  VERMONT  AVt.  NW  W/BHRCTON  K  20005... 
oSsiOPlWr ClOUSER  25IH  i  MCK  KAN^  CITY  «  641«. 


cQAunwm  umm  PMOua  uabuty  uw  suite  303 1901  l  sirehjiw  washmeton  k  201B6- 

S«  SuniRE!LYOK  t  MOORHEAO  SUITE  1015  1625  EYE  ST,  NW  WASHINGTON  K  20006 

Do ~~^ 

THOMAS  BCOATESOOiiHEqjWiP^^ 

JOE  C068  COBB  GREEN  I  ASSOCIATES,  LTD.  P.O.  B«  974  IAS  VEGAS  NV  »9125..-...-.-.....~-j-. 

SoMO  B  OT8  WROIEUM  COUNOl  OF  GA  230  PEACHTREE  ST.,  NW.  #1500  ATIANIA  GA  30303 

SSlJ  COFFEY  1700  K  ST.,  NW  WASMNGTOM  DC  20006 .-^. 

DON  V  COQWN  1100  CONNECTCUT  AVE.,  NW  SUITE  82C  WASHINGTON  K  20036 

COHEN  I  WWTE  1218  16TH  STREET  MW  WASMNGTON  OC  20036 

S«H  AN0URET7  4TH  FLOOR  1775  »  ST ,  NW  WASHRIG10N  K  20006 

MCHWL I  coHCN  inscoiffi^  -~ 

HERBERl  B  COHN,  MORGAN,  lEWB,  »  "WW  !«»  "  Sk»»**g«^  «  »"« 

EUZABOH  A  COKER  815  16TH  STREH,  NW.  «J^«H!S5»  K  »» 

COU  S  CORETTL  PC  1200  17TH  SI ,  N*  WASHNIGTOIl  DC  20036 

Do — - - - 

Do 

Dd 1 

Do — w . 

Do — 

ANN  SuiiTSBi'Siim'riwlsiBf^ 


POmUTION  RESOURCE  CENTER,  RC 

AMBBCAN  ASSNOfBlOOD  BAMS..- 

AMERCAN  OPTOMETRK  ASSN 

EATON  ASSOCIATES.  MC .--... 

NATIONAL  LEGAL  AR)  t  DEFEMOS  ASSN  . 

ASSOCMTUN  OF  AMERGW  RMJDADS 

RIEASK  COMPANY.. 


OUTDOOR  AOVEITGMG  ASSOCUTHN  OF  ANBBCA,  RC . 

WIBMATCNAL  HARVESTER 

DQRE  t  COMPANY 

WASTE  MAIMEMENI.  MC 

puBLC  cmza  je .-..-_. 

AMERRW  MOdSTRIAL  HEALTH  COUNCt 

NATIMAL  SECURITIES  OEAMNG  CORP  . 


IJOOOO 

TaaSi 


3,0I0.0C 
63451 


SPORTMG  AMRS  AND  AMMUMTKM  MAHUFACTUHBS  MSmVIl.. 

MTERNORTN - 

EOGON  ELECTRIC  INSTITUTE 


AUSTRALIAN  MUT  t  UVEOTCK  CORP..-..  .■----.■■■•- 
GOVERNMENT  OF  THE  FEDERATED  STATES  Of  MCRONBW- 

UNT  CORWRATE  OOMM  ON  CUBAN  CMB 

«MIB«4AMBERT  CO. * 

AMEMCAN  MEDCAl  ASSN 

HALLMARK  CARDS,  MC 


A  -  C  VALLEY  OORfORATION.. 
TOSCO- 


NiSTMGHOUSE  ElKTRC  OORPORMni- 
AMBBCAN  PETROIBNI  MST 


NnBM  PnNOUUM  MST- 
CMnROHUSA.MC 


HN>OOMC- 


COMWna.tCMWWRCATIONS  MOUSIRY  ASSN.. 

ITT  OORPORATBR--..---- 

NORIHWEST  ENERGY  COMPANY. 

AMBBCMI  MIBMATIMAL  GROUf- 


1,613.00 

2,25000 

15C00 

1M0.00 

55.00 


130JZ2.11 
'     2LS0 


457.37 
352.43 

■"'wwJob 


310A 


IJOOJG 
2J0O.II0 


411JI 


520J0 
1,41U0 


3.7nil0 


3Jfi.l7 


650.00 
3.75tJB 


COMHmH  FOR  CAP  FQRMATKM  THROUGH  DMDENO  REMVESTMENT. 

StAWIBB  MiaWATWIAL  UMON 

AMBICMIEVRESSCa- 


AKRCMi  PETKUUM  REFMRS  ASSOOATm.. 
aiUEIMHNATT 


E  WUUM  COU  1100  CONNKTBUT  AVL,  NW  SUITE  800  WMHMGTON  DC20g6 -..--..- 
STaSyvT  cole  new  HAMPSHIRE  PETROLEUM  COUNCIL  23  SCHOOL  ST.  CONCORD  Ml  03301 .. 
im  M  COLLIER  443E  PERRIER  ST  NEW  ORLEANS  LA  70115. 


SOUJER  SWMON  RfU- »  scon  SUITE  308  1055  THOMAS  JEFFERSON  ST.,  M»  WASMNGTON  K  20087.. 

Oo ..- 

Do — 

Do ~ '■ — 

Do 

Do r 

Ot 


ITT/WBAMLNA 

am  CHBRM.  CORMHY. — 

GRAHAMAMRTE  MAMIMCTURMG  CC 

MV^TuU  Sa .„..^j™....«..«..™. 

NATIONAL  RESTAURANT  ASSOQATOI 

UMON  OR  CO  OF  CAUFORMA. 

AMERCAN  PETROLEUM  MST .-_ 

SOUTHBM  FOREST  PROBUCIS  AW.. 

AMBHCAN  TEXTU  MACMNERY  ASSN 

CSX  CORPORATION..---..--.. 

AMQBCMI  FROZEN  FOOD  MSI 

AMEKAN  MEAT  MSmun . 


GEORGE  CbiJJNS'  ii'26  16TH  ST    NW  WASHMBION  K  2flg6. 

mm  mm  use  k  strefljlw  wwhrcton  k  20jw  .-^-^-.^^^ 

MARY  K  COLLINS  1025  C0NNECT1CU1  AVi,  M*  SUITE  200  WASHHCnRDC  20036.. 

STWHEN  J  COUB  ISKKsSeET,  NW.  SUTE  300  WASHMGTONOC  20006 

WILUM  P  COIUW  m  t  M  STREETS,  NW  WASMNGIW  OC  20005 


CROP  MSURMK  RBtARCH  BUKAU - 


CniBSB  MAMIFACIUnS  ASSOQATMN- 

RMtt  SOMP  CONSUMERS  COALITION 

FOOD  MARRETMG  MSIITUTE ■"••.";v.-;"s..- 

MDEPENOENT  LUMICANT  MANUFACnmS  ASSN .. 

WnONAL  ASSN  Of  CONVEMENCE  STORES 

NATOHl  BROILER  COUNCIL - 

NOMRS  MOUSIRIES ----..-• 

OUTDOOR  POWER  EQUIPMENT  MSIITUTE 


14.m7J 

iiTS 


inAi 
■"lifn 


3JK.17 


3Si5( 


1M.4S 
MM 


212.13 


mjo 


10.232i2 


MMM 


\fam 


SOOEIY  Of  MOBWOEm  GMOUiMAMfJRS  Of  AMBBA- 

TOOl  ANC  STAMIESS  JTm.  MOgreY  COMM 

WEST  TEXAS  LAND  t  ROYALTY  WNERS  ASk 


MfERNATXMAL  UNOi  OF  OOraCAL  RAgO  »  MAOMi  IWRKERS.. 

AMERCAN  COUNCIL  Of  UFE  WSURANCE,  MC 

oini  nil  rh  

SSm  vmciE "wMUH^^  association  of  the  uj..  mc....- 

NAtSaL  iSN  Of  HOME  BUIIDERS  Of  THE  US 


3JMJI0 


12J0 

im 

3ZJ1 

"mo 

3141 


76J1 


SMI 


INJl 


2J10.0e 


iio.« 


IMI 


22700 


CONGRESSIONAL  RECORD— HOUSE 


August  20, 1982 


OaUWBO  MUM  MH  42t  DBNB  CU»  BUG  OeiKI  CO  MiK .. 

oouaHO  9>  coHmir  usa,  k  sum  a-»i  hio  OMur  snor  oeiwi  go  n». 
w.  nr  OMS  im  i  n .  m  MOMaai  oc  2«aH.. 


c— nnw  mm  mama  amma  ok  man  sngrKwai  m  cim.. 

oawnH  naor  FoaunoN  tmokh  im«d  wmsman  c/o  Nonrr  oow  im  ■  sr,  m 

VRfH  HMfiHHCTQH  K  20036. 

coMmH  Fot  DuiKMBaf  Houssou)  MMK  swii  iw  1100  im  srjMwsMCiai  K  mat. 

COMTTH  FOI  BWCnW  OfflM.  HCOiaY  SUTIE  3S3  1001 1  ST.  M  WMPOI  K  20030 „„. 

coanra  tm  snciM  m  mBBma  sun  w  i»u  sr .  nil  ■Miaoni  k  20ox.. 


ammm  for  omity  of  otbbs  tarn  vt  couns  mi  nest  omsoi  sr  CMOflo  i  cocti 

ctMinn  For  mmwatm.  mumsfmsi.Kiiimm  10023 - 

coMTTB  fw  mansmm  nom  rojgi  Jis  i«i«nau  nxm... -~~^ 

CWmH  OF  «BM  nOOMI  UNNOSniS  sum  221 1341  OBWKTPff /oc  M  MMIKIOli  OC  20011. 
OaWWTH  TO  MSUK  THE  MNUMITY  OF  CMa  3213  0  ST..  M  HflSMEIOI  OC  20007 

CO—  cwg  2130  ■  ST  ■  Mil  mamam  nc  20030 .,,;;^. 

COMMIY  wTonn  KTnuit  m.  300  ii«  \m  st.  w  nmhmgioi  k  2N11- 

UaZ  00m  1411  I  ST ,  W,  #410  WOMIOi  K  200«.„ - 

conra  t  a— wciimf  msnr  Mncwnoi  2134  ■  sr.  w  luiiwcii  oc  ] 

QMMO  C  OOK  PA  W  ini  R»ST  PMH  C*  30090 

CMU  L  COS  sunt  301  »15  K  COUMOUSE  mOMUKni  W  22201 
t  WKX  21$  Famwm  ME.,  SE  MMKiai  K  20003 


osr  /on  ooiLiim  i  c/o  joewmwd  273s  mWiimi  a  sun  .. 

F  OOMJK  IISO  ITniV  M  jMMEW  DC  2mt.. 


IT  cowasunE soo iKsjripnw /ii,i 

KKIT  i  COMEI  Ji  1100  COMEnCUr  M..  MF  wnKRM  DC  2tBI 


K2MS- 


STmEN  t  ooMa  TME  niOR  BUTE  u  n  Its  ysm  m  21001.. 
JONN  J.  coMouY  sum  1000  MOD  mam  wn.  mmmm  22201.... 

JONN  P  COMOUY  sum  ■»  2000  I  SIKT.  MF  WMIWOBI  DC  20I3(.. 
Oi.. 


iCHMB  I  am  » 1300  powiw*  MUM  wwaai  k  2m«- 

HWC  OMOB nil  GMENOUK  W.  WtUCWW  W 22047 

tnOlY  L  COM»  1120  II  SL.MF  WMKIDN  DC  2003S.. 


COMUIimD  MTUMi  GIIS  SStaZ  01.  OC  FOR  GfkTEWY  COngMnnWRM  Pk  ias-_  ., 
COMKIOM  MOOM  OE  CMOS  DE  FMOCMLU  SW  UWaOIOiCSJ  POO  MUl  U^ 

^  aniMD2M  I  ST.  IMF  HMMMRM  DC  20M 


BBtr  COWa  OF /IMIO 1 . 

UNON  OF  U.1,1C  291  WSWiai  ST.  MMT  HOm  NY  10990  . 


oomHTA  M»  OF  taum  amsms  (Cau)  sii  c  sthet.  k  ndsmmton  k  20002.. 

JOW  J.  COHTNEY  1290  I  tUUmU.  1E4CH  HVR  «UAiaM£  a  33M........^... 

OOnMa  CNHB  OMFQeCE  1730  IHOK  BUIBOt,  NM  SUm  101  WaMiOK  OC  20036.. 

am  k  ooMnv  1201  im  sikt,  mmmomdh  k  2on 

JOM  T  COMkY  411 1ST  ST .  SE  MMI130II  K  20003 

anv  &  oowos  pa  dcr  im  mum  m  mm.. 


Homm  9  anm  rottniwrn  we.  se  iiwMini  oc  21M 

CNWB  F  OOK  «  1121 1  ^  MF  WfiMCTOROC  21131 


fCDEia  II  COM  KOMMT  PEiuflM  MocMToi  PA  HI  911  mmmm  vr 

NWV  1.  COM  1130  171N  ST..  Ml  IMSMCIM  OC  21131.. 

1  KMMD  COM  777  141M  ST.  MFJUm  701 IMMPM  K  20009. 

TIOWS  t  COM  sum  1020  429  1^  STHT,  MF  aMMCION  DC  20004.. 


COM,  njKBL  NN88I  t  NEM«m  IIIN  aOM  1019  IfTN  ST.  Ml 

aura  olooH  no  mkimi  m..  «,  sum  loi.  dm  94  wmhmtoboc  20002. 


oc2mi. 


PMHECOOKY 


J.  COOKY  sum  M  1731  WMBllMM  WBME,  IWJHSMCin  K 
OOKY  1779  PDMBIWO  M..  MF.  #lllllBwBWI  K  20m  ... 


I Y.  cm  M  1731  Mm  IIW  ST.  mMM  W  2SM- 

at  0.  COMB  sum  314 119$  ism  sum  mmimbm  oc  2M 

— \ «.  coon  M I LH  ST.  HOmm  W  2Z314.. 


WBMY  L  cam  sum  1214  17W  I  SI«T.  Ml  MMIMBW  DC  21M- 
MM  ft  COOia  2M  I  STKT,  1.W  SUm  320  MMMIW  X  20131... 
MOCU  X  COOPB  IHl  OOHiCICUT  «i.  MF  MMIMOOi  K  2N31.. 

Oi.. 


DC2ne.. 


OOOPEMTNE  UMI  OF  TNE  UM  SUm  IIH  IM  I  Sr.^MF 

oMKu  coona  m  sown  omwi  st..  sw.  fm  "  ^_^^__ 

MES  t  ooPBiMam  ni  iioi  coMoiniT  weic  mi  nuiMewi  dc  2tM. 

COKTMOU  COMM  1119  ISIM  ST..  tWJMB  MMIMBTOi  K  21109.. 

JOM  F  OOKOMI  »  ISIM  ST.,  MF  MlllMlni  OC  2M1S.- 

POMS  H.  COKOM*  sum  12«  17S  K  ST,  M»  IWIMPOI  DCS 

COKOMM.  YQUiaWI  I  HK  SMIE  1100  1911 1  ST..  Ml  IIMIM6lflll  K  i 

Di....^,^^^^..,^^^„ 

UK)  C  OOMfli  aWOI  1 MCOB  2M I  ST.. 

SMU.  C  COKY  JI  29M  OEMU  PH I 

SPIBC  COKY 91  29M OeWI  PK  I 

HMETT  J.  COM  FOM NOU TIME CanBIBF YOM RY  lOM. 


IOC  2IM. 


COM  »«BB  MOCWOI.  WC  IWl  OOfMCIPIT  Mff.JM  MWMGTW  OC  2NS1 .:--:---:-- 

COMai.  PEUSMB  t  iBb  eCOMMMlMC  SUm  /Ol  1211  COMKTCUT  MBNE.  Ml  WMMtTBI  DC  2W31. 

OMEST  1  COMMOO  SUm  IM  1129  I  STHT,  Ml  MMMTW  DC  20M 

■HY  MKOm  ODMMHI  IM  MOK  BUMi  «K..  Ml  wamom  K  20031 


■MM  L  COMKM  SUm  i«  IM  WHOHT  WCHE,  MF  (HMMETdll  DC  20001... 
I  D.  COB  IM  I  ST.  MF.  sum  1114  WMKIOI  K  20M _ ... 


Gia  I  COHO  1125  ISIN  ST.,  Ml 
l  H.  con  1910  MBKM  liiM ' 


DC2m$.. 


1 10HI AUSIM  n  7t70K 

TOM  COKMNE  931 7TM  ST^U  MMMBTW  DC  2im -.^ 

OOSKTK.  10UTIY  1  flMCiwa  MMCSUIE  M  1110  YEMMT  Ml.  Ml  WMIMaW  DC  3 

CUMI  I.  COSE  ■  2M  MBNM  M^OMO.  LA  7MK --.^ 

MB  1  OOnEUO  JI  1101  COMECntUT  Ant.  MF,  #M  MMMWOi  K  20131.. 
H31KL  I  COSTEUO  SUm  M  IM  l«MOrtAWL,MF  IMSMKI«  K  20009... 

Mrr  ma  conn  4io  fmst  stht.  se  NASMGibi  oc  20103.. 


conoi  FMns  MOCMTni  too  ibias  cam*  m  mwmktm  naoo  ix  titm — 
couoor  Hones  ok  fmngut  squak  soum  mammgim  k  2hm_ 

DMB.  T  COUGMM  239  «  GWOA  ST  MJWUKE  W  93212 

1  MMIY  COUaU  119  COMEHCUT  tMLAW.  MMMOflil  K  2MI.. 
CMNG  A  COUITB  IM  I  ST .  Ml  SUm  207  WaaOOl  OC  21031 

oouMX.  FM  A  inmi  mmd  ii  »on  sr  oonoi  m  02101.. 


OOUKI  FOI  UUMMB  AM)  OtMa  MTl  SIUOB  SUm  210  11  DUPOm  CMOf.  Ml  pMMtlOl  DC  20M- 

coua  OF  sTAn  omhb  of  combce  sum  412  41)  s.  civnai  st  .  sw  NASMcnn  k  20003 _- 

COUBM  I  COMMY  110  17TH  STHT.  Ml  WASHM6HII  K  20M 

COWKY  I  ASSOCIATES  832  F  STHT.  K  WSMCIDi  DC  2H02 

MUM  1  COWIKY  PA  M  144  TBMU  TX  71913... 

INKS  COKMS  1101  ISTH  ST .  Ml.  f  M  MAMMtWI  K  2M0$ 

JOM  F  COIE  911  ISTH  ST.  I*  WSMCRli  DC  2HK 

-^itliitriiiPBim 

Oi 


k- 


k- 
k- 
k- 


bimi/am 


■lEMAiaw.  MOKSS  mOMB  COM.. 


MID  EUCmOAL  MOO  t  MACMME  MMBB  OF  AH. 


sovnosiBM  uMKi  Mwmcnns  A! 

OGi  OnV  (FDK  AS  MX  COHHITH  FM 


am- 


TEJIACO;  MC... 


WAYQWOHCOM.. 
OMVSIBI  COWOMin.. 


FCHGN  MBTIY  OF  MKBOM  OF  SAUB  InM... 

MHCAM  MITBMAYS  OPEMTOB.  MC . 

POPWHI.  WMl  n  N.  (FOI  OOGOJUCMnf  OCMAME)- 


pamM  MM.  n  Ai  jF«  mcoHi  secumus  CO).. 
DSTua  spans  coua.  of  the  U.S..  ~* 


JWDHMI AURMOHU  / 


iOOKKS- 


1EXTU  MTN.  S8MCES  ASSI  OF  AMBKA- 


MTaMLEDUCATaiASa.. 


MOCM  luuAi  oosY  onn.. 

OOK  CKMCAL  CO.. 


ElKinK  DATA  SYSIBB  COMOMBMI .. 

HMMITI        ..»..  ... 

WEMCW  PEnOflM  1BT,„. 

MiniAl  WATa  COKBBCE.  MC 


GEION.  OECnK  CO.. 

WIDMCATTlfinrSAai- 

iaMIMrairAUTHOMTY„„. 

AMEMCMUHAIYASa. 

CAIEVtlMTMCIOICa. 


FOEY  uuna  HoiMMiai  i  jacob  mft  cnv  of  aMEAPOui)- 

FMST  MSCOKM  WIOM.  MM  OF  MMAMEE 


FDUY  UHOn  HOlUMUa  t  MCOB  (RK  UWFYBB  TITU 
PWBPWn  KniGWff  ASSOQATOI. 
PMHIK  MOUSTRES  OF  AMBL  MC 
MOY  WUNTAM 01 1  GttttSI. 
PDITSHIUTH«TTEIY  MHBI  SBMCES  COM  MC 


GOV) 


coua  OF  AKMCA.. 

coua  OF  FOKsr  mmotks. ~ 

FOOraW  MF..  Mm  MOS  ASM — 


MOnW  ASM  OF  HOSBen  MSMBBu. 
CHEMO  nCWItf  BOWS. 
MBCM  CORSmTMS  BB«B  COUKl. 
SOUTHOM  MIMAY  CO.. 


MOCMim  OF  01  PffE  UKSu. 

FMMIHBSUY — 

MUBUCOMMY.. 


MFFMOMONCMnBCOLMC... 


PKMDBn  MnMnv  URMSUMICE  00- 

pmnoT  MOBMnY  ur  hsummz  go.. 

COFFEE.  SUGAI I  COCOA  EXMAMGE.  MC... 


SHY  COM  OF  AMOEA... 


MSIITUTEOF 

WTOMl  MFU  MM  OF  AMI 

OeNWU.MC 
GOMMG  BAB  MOMS.. 


MRTGAGE  MMEE  ASSOOnOI  OF  AMBA.. 

CENTIM.  AND  SOUTH  NEST  SEMCES.  MC 

MIOM.  GUM  Ml  GOAUnON.  MC. 


SOUTHEM  FOKST  PIOMCIS  ASM— 

AMHCM  TEXTU  MB  MST 

TEXAS  EASIBH  TMKMSSOI  COM.. 
AMOICM  NUCUA*  EKKY  coua- 


UX  TEIPNOK  OgMMCATOB,  ML. 

JOl  SCHUT7  MEMK  GO 

FOB  MnOIGO... 


GJnSSElMCE  CO.. 


ESnOEOFNEIBIMlMa).. 


coua  OF  TK  Gousmm  the  of  loubma... 

MnONH  SMMB  I  UNI  LEAGUE.. 


CME  ASSOCWTES  (Ffll  ABOVMZ  mOL  WF.  ITT), 
COK  MOOATES JFOI  ASSOC  OF  Ul  MMTMaH  I 
AMBKM  ASM  Of  OMl  i  ■AMIOFACIAI  r 

AMBKM  NAia  ASM 

AKMM  MR  UFE  MiUMCE  CO.. 

MOOITIW  OF  MIMB  SBMCE  TBmilEB  MC. 

FACET  OnBMBES.  MC.. 


WHlM 


llMtTT 


AJBIJO 


imm 
n»ut 


imm 


IJPiM 


MM 

mm 


l&M 


3JMM 

USLH 


7J11H 


MBM 

1, 


AJMM 

IIM-M 

211717  JI 

2MM 


mm 


tJOM 

trnm 

UMS 


i.m« 


7ji;4Ji 


mm 


nma 


M31M 
MllN 


LBISI 
ItlTSB 


UHlB 


v*ua 


11,4HJ1 


117J5 
41341.S1 


W.7I 


loe 


nua 

KB 

m74 


USUI 


2in 

iJBUi 

427.M 


1.417  JI 


4J1 


TOIM 


MJI 

21120 


IMJl 

7.2SUS 

1M7JI 

37U1 


I) 


MKsraon  coHWY  Kinim . 

RMNGTUSTCO.. 
MTIMM.  FOOTIAU  UAfiUE. 


KM  YOM  STATE  HHMI  0»BOPBn  ODM. 

WHHOU)  EHEY  COM 

SBUmES  MOUSnY  Ml 


2X100 


3.11179 
lMH.n 


IMM 


IH 
37.75 


11.11 
IU7 


lie 


1 20, 1982 


n 

r.  - 

mm 

)4.I)D 

■Ji 
iui' 

lOOJO 

m.00 

8.77 

2.74U3 

ll,4KJi 

B.» 

f7"47" 

347JSl.tl 
(04.C0 

130 

0.00 

woo 
im 
iuo 

117JS 
4U41.S( 

1175 
507.73 

H.00 

nooo 

AtO 

lOlSHiD 



rs.00 

MLOO 
2.00 

«.oo 
».oo 

»«■ 
noo 

MLOO 
1100 

oiin 

SlOO 

5(174 

LOO 

4(U0 

— 

10.00 
10.00 

noo 

90.00 

soJw 

0.00 

i7.a 

0.00 
MOO 

noo 

"iiia 

M5U1 

».00 
102133 

1100 

noo 

\MaA 

U.00 

kj» 

MlfM 

S0.00 
MJO 
KOO 

Ot.9S 

390JS 

74.99 
00.00 

mm' 

O.50 
2t3.» 

13.(3 

VM 
1100 

Hm 

MJO 

7100 

Hm 

HJJO' 

oaoo 

U3I.01 
IMJl 

vmn 

7,75515 

1247  J( 

373.00 

100 
37.75 

M.75 
00.00 
0100 

ILM 

IU7 

OOJW 

14.(5 

ilTij 
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Hai 


EUG8K  1  OONBI  2759  UMCOm  LN..  NW  NASHKTOM  K  20015.. 
MCMBMO  Cn  2030  M  ST..  Ml  WASHMCTCN  K  20035 

t  mm  cm  po  w  139  mnsas  orr  w  64i4i ....      -. 

KBMnM  A.  COR  1133  19TH  ST.,  NW  MASHMGIOi  OC  20030.. 


QUMEii  HomuN  t  ma  \m  vm  sr.  mn  sunt  200  msHMGioi  k  20035  .. 

Do - 

Do - 

Dl : 

«iiuSawiwT«oTsTHlif;W#» 

Do 

Oi.„. 

Oi -. 


Ik).. 


crmkil' HiiiiMTwiirditLAMia  pa  215 1  comMi  BiwjnMOO  a  32101  — 

CHMUS 1  OMNRW  IK  PO«n  HOUSE  3255  OMQ  SnBT.  IW  IfMSHMGIM  K  20007. 

Do - 

D» 

Od -.. 

Do i-^ 

Do.. 


cim  WOW  m  iw  OK  sum  010  inojWK  Bu»  M(t  w^^ 

ncHMiD  a  CKBnw  1957  e  si.J!*i«MHi!nw  k  mooo.^.. - 

JOSEPH  M.  cnaa  tooo  vmuy  bmok jimus  chuw  y»  2»42  .^...™^^^^ 

ncHMsi  E  oBsrai  5775  '«S!IPi*""2li2jJ!l?SS  ^^ "  *°*' 

P  H.  CWfT  2000  IMSACHUSflTS  f'lf-JiJI^'lE'i.S^ii-^-.iiiSi- 

ROeERT  W  CWIWmE  laOO  IIMS*gjKITS  *<t.  IIW  WSWGTW  pC  20030 

CHAiaiS  H  OI0li»EU.  WC  6709  GBMGU  ST.  CHEVY  CHASE  MO  20(11 

Do.. 

Do.. 

Do- 


Dl • — 

Do.... 

Ot 

Do 

Dl 

Dl 

Dl 

Dl 

Dl _— . ' — 

Oi 

Bl_        

DWB  C  CHHWY  1050  17IH  ST.,  I*  SUflE  7)0  MtSHMETON  X  20036 

Sm aNMtSBacwnoii  po aii  014004  aw  a  331^ 


CHAAES  T.  CUOUr  1100  OOMRTCUT  AVENUE.  N-jMRUMNGmiDC  2003(.. 
BAWIt  CUUEH  1(20  E«  ST..  IW.  #™0l«|gJ«CTMlDC  20006. 

JOHN  c  cmva  uis  h  siki,  nw  washmgion  oc  20006 


Oi.. 
Dl.. 


NUM  i  OJiBUM)  1125  15TH  ST.,  MniWSHMGTDN  K  20005 

RoSaowSN3iooFanoutsMfasANFuicsa)c^      

BHNrOUwSw  16TH  ST ,  NW  WASMMGTDH  K  20006 

SHAWJuS'ciwB  inXiJM^w 

CAH T.  CUmS  1101  CONNECTICUT  A^U* anyOOlglNEW  DC  20036- 
EOIIMO  P  CURB  Jt.  36  NEST  MAM  SUKTBCHBraNT  14614 


CMT&  WUir-PIIEMET,  COIT  *  MOSU  100 JWU  ST.  NEW  VOM  NY  10005 
It  KMtr  CUTia  950  fMMO  AtOUE  NEW  YM  NY10022. 


EVBHT  E.  curra  620  sw  hrh  ^ISS^^S^W-^^ISS'SI'^SLP'*- 

TOESE  C  D'JUSSB  2020  NORTH  SUOE  402  14IM  ST  AMINEIDN  VA  22201 

wujMT'raiimlio'w  i^^ 

mint  m.  1331  wboonsm  avenue,  jijkwnsioioc  20007 

WUMN  MY  DME5  1616  H  ST.,  NW  WASHMGRII  0C20m. 


IMBL  OAU  SUTE  1016  1100  k  STie,  NW  NASHNCiniK  2^ 


OONAU)  W.  OMRYWU  SUHE  220  1575  I  ST.,  NW  WASHMGTDN  K  20005... 

jAiKs  a  OAiniN  2029  K  sr,  "*  «KS?S!^JL2fflSi-  «.-iiSi- 

JOHN  i.  DMBMD  1735  I  ST.,  NW  SUHE  716  jBgHNCiai  DC  200M. 


DMRBl  DMNEU  i  NELSON'.  PC  911  13TH  STREET  P.O.  BOR  34K  MCOESIO  CA  943S3... 

Do - " - 

TRACY  OANESE  P.tt  KB  14000  JUNO  BEACH,  a  33400  .....  

Jm  MMa20}9  ■  SnST.  NW  WASMNKtON  DC  20O6. 


Saw  ToMiEisoN  600  HAihruNO  Avt.  aj  WJSi^^S^Ji^^"— 

aWYN  lABAUVE  MNDEN  1224  1  (XMS  IMON  S^jHiii.SMPSLS*  ""*" 
WIUAM  H.  DAROEN  SUITE  200  412  FUST  STRSTJE  WASMNEION  OCJHU. 


MTAroraSffiiONraoAWWo^  

M  DENNIS  DAUGHEHV  733  ISffl  Sm2JSJ«ja«W0NDC  20005 

PHRUP  DAUEHERtY  115  1(TH  SLHL ^toRKTON  DC  JJOgLss: ••s"iiiHi 

JOHN  1  DAVENPORT  M  1100  W&WWSimWt  Jf*  "J?""?™ 


OSry  C.  DAVBIWI  5775  ^laia&WKmnjm  MMJpi*  S»  30342 .. 

tARl  f.  DAVB  SUITE  1107  lOSR  ST^JW  "gWETONOCJOOOt 

DAMQ  L  MViaON  2600  VKMH  AVI,  IMM«U"''^J£iSS'~ 


CHRSTDPMER  L  OAVB  SUnE  650  1920  h  SnSr.  M  NASHMGISN  K  20031.. 


Dl. 
Do. 


OAVB ""Sw  MowiA  mwflp  aMaIi*.i!»55?  **  "™*^  "  *~" 

DKW a  DAWS  1101  isntsfi,'* «wSSE.''yS£¥ 

EDWM  I.  OAvs  1510  fK(mrit^9MWtvasamnvm 

FRED  a  MV6  nil  IfTH  STRST.  N.W.  RWSSCraN  DC  2001. 


DAVB  GRAHAN  I  SIUBBS  SUHE  110  1120  N  SIRST,  Mi  HMMMGIDM  OC  2M3(.. 


Do.. 
Do.. 
Do. 


KENNETH  t  DAVB  1434  NEW  ««  »'£fc*»  WJ,'"  WASHMCTM  K  20001- 

OVR)  R  DAVB  P.O.  DRANB  l"4ATUIffA  GA3gM;^..^..,jvj~. 

DAVB  POU  I  WMDWai  1575  EYE  SI..  Ml  •ASMM6IDH  K  20005 

Do .- 

R.  H«.roN  MWftlS^Of''^^ 

ROeon  OAVS  (is  CONMKICUT  AVE..  M*  WOMCIDR  K  2000( 


E■pl^v^M 


BRQAOCASIMG  CO. 
COMRKM  CAUSE. 


lANSASCnYUFEMSUMICEOD. 
MDCOWUNBAIOiOOV. 


CAWHeHLPORrAUTHOmY. 

OTYOFIMHI 

DMX  COUNTY. 


GUSAL E)a>UIATni  t  OEVBflWWCQg. 
HOnS  OONSTRDCnON  (  DEVHOWn  CO,  ML 


OMB  HOmw  (  HABB  (FOR:  CMW^  POn  MJiW^ 
CMKR  HCmWI  1  MBB  (FOR:  CnY.aFJ|M|). 


^  ra%'!!Sg'l^''!!SI£Suc^ 


|0nikj«ORY,  ET  AL  (FOR  GtfleAf.  BfP.,  (  ».  CORf.) 
GLOMOnORATXlN  «  OEVELOFROT  OORfORATXM 
ARBRCAN  MSrmiTE  OF  ANCHITECIS. 


GRAY  AND  OORnWV 
GRAY  AND  COIMNY 
GRAY  AND  COMPANY 
GMY  AMD  COMPANY 
GRAY  AND  COimNY 
GRAY  AND  OOMFAMY 


FOR:  AMEMCAN  HON  1  STEa  MSmUTE) . 

FDR:  AMEMCMJMmE  ASai) 

FCR:  AVE  HTEIPR^ 
FOR:  HTB  OORPORATnO 
FOR  JOMTMAHTME 
FORTERACORPORATRM). 


4,«UI 


m.n 


imm 


437  JO 


Mil 

141(2 

(71(6 

1.471U 


211(5 


ASSOCIATED  GBBAL  OONTMCIDRS  OF  AMHBCA ^^^.i 

MTQ  I&  OF  JNV(»  (  APPREN.  OF  PUBG  I PPOTG  IBU5IRY. 


ROBERT  H.  KUEN  CO  (FOR:  CALOME  CONTROl  COUNOL). 
ARBBCAN  SHORT  UNE  IIMLRdAP_ASSN.. 


NATIONAL  RURAL  aECIMC  COOPERATNE  ASSN. 

GENBML  aECIRCCp 

HUGHES  HELICOPTERS 

HOIOROU,  IC 

NORTHROP  CORP.. 


AMEMCAN  PETROIBM  MST." 


ISJD 


1000.00 
1,750.00 


1404.75 
500.00 
30.00 


SMLOO 


COUJHBM  GUlf  TRANSMBSm  00. 

ASAR0O,MC. 


ASSOQATEO  GAS  DSTRSU1DRS- 

AV0NPROOUnS.MC 

BM)OR.YN  UNJi  GAS  Ca.. 


COMMUWCATWB.SATHLJIE  CORPOMUMI- 

OONTROl  DATA  OORPORATRM 

ailUYMDCOimNY. 


HEUOOPIB  ASSOCIATION  WTaNATOjAL.^-. 
NATBIML  ASSN  OF  RROESAlBHISniaURK- 
lanML  AMUNE  ASSOOATm. 


SOM  PMFC  PMER  OOMPRHV. 


AmOW  MSN  OF  HOHB  FOR  1NE  AGBB- 


51100 


172J0 
57100 


IUO 


2100 
21(0 
10.00 


103110 


lM02iO 


1110 


1100 
2J0 


CNRVSIBI  OORPORAniL 


WTHBIAnNWL  PAPER  CD. 
ARENT.  FOR.  MNINBI  "' 
WEIHK 


.  PUXHjL  «  RAW  (FDR:  CBniML  STATES  IE  1  Si  AREAS 
HBUIL  WBME  t  POaOl  niRIS). 

Mnr.F3(.Hmn.pU)mRiiMii 


ARBjT  FOR.  Nm«a  PUHMH 1  IW 

rniMEhHasAssaaunoF 

OOORNMCMMBBIGMMOS 


u«RBB-j!yNOiOFmm^iB^^ 

ManMLCOORDRWIMGaaM  F«  WLTBIPI0YB  PUK. 
MBRM  MST  OF  AROIIECIS 


DON  RJCH  COMPANY .. 


Snir  OF  THE  BRMHMHENT  PRWMCE  OF  ORTARB.  ONMDA. 

AM  TMSPORT  ASS*  OF  JMBBA 

MTOML  AUJUBOM  MOfTY 

OREGON  RNUDN) « 


UlOO 


smoo 

13.212.50 


175110 


AMBICAN  NMSPAPa  PUIUSHBB  ASSN 


JMBBOMUMBBASSOOATBR. 

«BBeMiiEiM.raigrou-. — •-- 

MmONAL  SOCTY  OF  PR(KBO«AL  BCMfflB 

ACU  BnOMnOMLMC. 

COASTAL  CORPOMinN.. 


OBBtr  GR«  GROWERS  LEAGUE  OF  CAUFOMM.. 

aOMOA  POWER  1  UGHT  CD 

COMMON  CAUSE .™. 

AMEMCM  OPTOMETRIC  ASSN 

AMCO  RC. 

H.H.TffMNY 


MSOCWTIM  OF  AMBICAN  RAUQAOS.. 
AMBBCAN  PHROIBM  B6T 


IfSALSBMCESOOV. 


BRRniM  UNBN  OminCNrAFUI) 


wnMAL  RMAL  BOiMC  ooai*n«iyEm: 


RKIT  H.  RBLEN  COJFOR:  CAUNE  CONTROL  COMOl). 
THNl  r 


3J31(( 

711(( 


r2J2 
41US 


2J(1.77 


KIK 

700JI0 

1J20jOO 
2J0100 


MiO 
3J71M 


412J( 


35172 

7J29J» 

1113S 

SIM 


(IJO 

"niTii 

5120 
21(0 
320.45 


34L7I 


21100 
21jOO 


2155 
317JI 


;  t  MaSWN  (FDR:  MBBCMI  VMHi  OF  OOLLO- 
t  ROBSHAN   (FOR:  BK  COUNTY  MDUSIMAL 


nnu:  SuSIa  S^  i  hhhn*  (for:  tbmiugy  cbitbl  mc 

AHBUhliraSBIHW. 


||AIOMLS0FID««^_._, 
AMBBCMI NUOEAR  BOGY  OOUNOL- 
COASTALOORP. 


BMM  ELBIIC  BRTIUTE 

nmm  coumo  naibi  oombnncy  osncr. 
sma  on  coMWNY — ~ — 

IBBBD  OL  eOMPRNY™. 

RMI  HAAS  (a 

COCA«OU  COMPANY 

MTOMAnOWl  PRPa  GO. 


1.0tll( 

ran 


\jmM 
(dii 

KUI 


HORGMI  GUAflMnV  TMWCOOFKW  WjR.. 


SOOETE  GBaALEJFn  HUOm  SMna  BO. 

OMMia  OF  COMliK  OF  1ME  OA 

FORD  RDTOR  00 


7U$ 


MLK 
412J0 


eL23 


SttA 


(Ui7 
S1174 

SMi3 

((U4 

ZU4 


MLTS 


2VJI 


BEST  COPY  AVAILABLE 
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mUMM  liE  MVB  299  PfM»  »«  HP*  YOK  HY  10171 

MV6.  MIGHT  TODO.  DIES  t  lOMES  fiTH  FUMR  1050  nOMS  BfOUk  STHT.  W)  KMSWCION  K  20(07.. 

P  ft  DMBON  JR  411 1  mSSa  Ml  PU  BIX  Sa  BBMMO  IB  SKOl 

DOMIO 1  OMROM  773  WflSHMEIIM  BIK  mmOm  K  210(1 

Ik - - 

Di 


1 EPMMB  an  12(1  wwBtiwuw  KH.  m  TMSHMeron  oc  20(m.„ 

h — 

^  SWIt  3(1  15IS  »  COUBTHOUS  MM)  WUIBTOli  «  22201- 


a  MR  K  ■OSU  411  R.  CENTMl  PO  (OK  21W  PHOENR  42  tS03l. 
JOM  MIBl  DUK  ■  1607  NEW  HMIPSMtE  4ff..  NW  UNSMNGTON  DC  2((n-. 
Bl „„ 

tk.. "' 


GASTON  DOENM  177$  I  ST .  NR  SWIt  3(0  «NSMM6nM  DC  2(((6 .. 
THOIMS  DEtEWS  l»0  17TH  STKH.  NW  KMSMMGrON  DC  20036.. 


neERT  L  DEBO  KSOM  (M.  aXMa  42t  L  CAPHO.  #203  lEFFEIBON  OY  »  8S101. 

EIMMIO  S.  OEBOIT  SUTE  301  151S  N  COUmflUSE  MM  UUNGTON  M  22201 

lUlM  a  DECSR  SUTTE  1100  1/07  H  STREn.  m  NASMNGFON  K  20006 

WNSTON  M  OECKR  SUTE  32t  IS22  I  ST .  NW  WASHINGTON  DC  20005 

Do : 

SRIAN  OEERY  1957  £  ST.  NW  WASMMGTON  X  20006 

30NAL0  H  DEFOE  100  NE.  AOAIB  STREH  PEORIA  1  51624  . 


GEORGE  k  OEGNON  ASSOCIATES.  MC  SUTE  3A  131M  DOUEY  MAOSON  KA  ICUAN  W  22101 .. 


Emptottr/CM 


WESTVNODCORP 

SOUTHERN  PAOFC  COmUNKAIIONS  Ca 

NORTH  OMDTA  RAILWAY  IMES 

OPnOAlB  ASSN  Of  AMER 

US.  MEWERS  ASSOCIATION,  MC 

MMM  SUNOS  OTT  (  FASHUN  SHOP  ASSN.. 

MGM  BUNDS  «RCHANTS  ASSOQATHN 

ElECTRONIC  INOUSTRC  ASSN 

n«RD  CUSS  HAH  ASSOCIATION _ 

AD  HOC  COMMITTEE  FOR  AHERCAN  S(.l«..... 

ARUONA  PU8UC  SERVKE  COMPANY „_ 

AHERCAN  KTAl  DHECTDRS  MFRl.  MC 

CMUT10N  or  AUTOMOTNE  ASSNS „„ 

NATOML  OUTDOOR  00AUT10N ..„.. 

SPEOAITY  EOUMENT  MARKT  ASSN 

H0fFMANN4»  ROCHE  MC 

SPU  SERVICE  CORPORATION... 
AMERICAN  PETROUUM  MST.. 


OCM  GROUP  (FOR  AO  HOC  COMMITTEE  FBI  AHBtCMI  SUB).. 

MTOW.  Oil  XWERS  COUNCIL 

AMERICAN  VETERMARY  MEOCAl  ASSN 

ASSOCIATION  OF  AMERICAN  VETEMMRY  MEOCAl  COUEGES. 

ASSOCIATED  GENERAl  OONTRICIORS  OF  AMERCA 

»TERP«iM  TRACTOR  CO.. 


Do 


DEWMT  ASSOCIATES.  INC  1506  22NO  ST..  NW  WASHM6T0N  DC  20037.. 
JOM  P  DEAANV  SUTE  123  201  I  SIREH.  SW  WASHMGTON  K  20024.. 

SrmCN  T  DEUMATER  2S00  SOUTNUW)  CENTER  OAUAS  TX  7S201 

MHN  W  DEUNEY  lOO  FEDERAl  ST  BOSTON  MA  02110 

Do 

JOHN  L  DEUNO  BOX  1172  HEIENA  NT  59624 .. 


r  Bl  DEUNO  225  rOUHY  ANC.  PNK  HDGE  1  60061 

DBt  OMGHRi..  FlumSSS  i  ttBOm  M  17TH  ST .  NW  SUtH  1200  WASHINGTON  K  20006. 

Do _ 

CARTHA  D  D£10«H  /OO  A.NOERSON  HRl  ROAD  PURCHASE  NY  10577 

SUSAN  C  DEMARR  !6i5  H  ST.  NW  WASHMGTON  K  20062.. 


TANM  DEMCHUK  499  SOUTH  CAPITOI  ST ,  SW  SUTE  401  WASHMGTON  K  200(3.. 
BMIOFOin  T  DCMPSEY  512  W  mm  AVE  SUTE  210  VIENNA  VA  22180.. 
SBXGE  H  OENBON  4S37  DEL  RAY  AVE  WASHINGTON  K  20614 

JOHN  H  DENMAN  M6S0URI  OR.  COUNCR.  423  I  CAPITAL  ST.  #203  JEFFERSON  OTY  MO  SS101..„ 

WHIS  DENYES  1919  PENNSYLVANIA  AVt,  .IW  WASHINGTON  K  .'0006 

DEPARTMENT  FOR  ?ROfESSBNAl  EMPLOYEES.  Aa^OO  915  16TH  ST .  NW  WASHMGTON  K  20006.. 

oma  Buucn  depasse  uw  connectcut  ave..  nw,  «540  washmgton  u  20036 ~ 

«PM0N5E  DEROSSO  SUTE  1100  18J9  I  STREH.  NW  WASHMGTON  K  20O36 

HOEN  B  DESM  1015  15TH  ST..  NW.  #«02  WASHINGTON  X  20005 — 

CUUOE  I  OESAUTELS  APT  517  ?i01  CALVEITT  ST .  NW  WASHINGTON  K  20006 

Do 

SAMUa  1.  DOME  1301  PENNSYLVAHM  AVENUE.  N.W.  SUTE  1150  WASHMGTON  K  200(4_ 
Ol 


ASSOCIATION  OF  STAH  t  TERRITORIAL  HEALTH  OFFOAIS 

I  NATIONAL  ASSN  OF  CHILORETS  HOSPITALS  i  REUTED  MSTITUTIONS.. 

i  !)ECORDING  INDUSTRY  ASSN  OF  AMER.  INC 

HANUFACTURERS  OF  EMISSION  CONTROLS  ASSN. 

!  HALUBURTON  CO 

FIRST  NATWNAl  SANK  OF  BOSTON 

FIRST  NATIONAL  BOSTON  CORPORATION 

MONTANA  RAILROAD  ASSN 

AMERICAN  FARM  BUREAU  FED 

OOMSEJO  ESTATAL  DE  DESAROILO ..„ 

30VERN0R  ROBERTO  DE  U  MADRID 

PEPSICO,  INC „ 

3IAM8ER  OF  COMMERCE  OF  THE  US 

NATIONAL  ASSN  OF  INDEPENDENT  MSURBB. 


Od.. 
Oi.. 
Dl- 
Di.. 

Oi.. 


NATIONAL  OFFICE  PRODUCTS  ASSN.. 

WESTINGHOUSE  ELECTRIC  CORP 

AFL-OO _.. 

AMERICAN  PETROUUM  INST.. 
EASTMAN  CHEMCAL  PRODUCTS.  MC. 


R  OMW.  DEVLIN  1000  16TH  ST ,  NW  *ASH1NCT0N  X  20036 

RALPH  B  DEWEY  1050  17TH  ST,  NW.  #1180  WASHINGTON  K  20036-5574 

DOMS  J.  DEWTON  1925  CONNECTtUT  AVENUE.  NW  SUTE  507  WASHMGTON  K  20036... 

ICNOAU  P  DEXTER  3  COUNTRY  CLUB  ROM)  MOBRi  AL  36608 

DGA  HTERMTniAL  MC  1225  19TH  ST..  NW  WASHMGTON  K  20036 

Do.. 

Do.. 


CONTAMER  CORP  OF  AMERICA.. 

EXXON  CORPORATION 

AMERICAN  CONSULTING  ENGMEERS  COUNCR. 

CARL  BYOIR  i  ASSOCIATES 

FUVOR  AND  EXTRCT  MFGRS 

AMERICAN  SMAU  AND  RURAL  HOSPITAL  ASSOOATDN.  OHR)  CHAPTER.. 

DILWORTH,  PAXSON.  RAliSH  i  LEW „. 

GROCERY  MANUFACTURERS  OF  AMERICA.  MC 

O'CONNOR  k  HANHAN 

XOOENTAl  PETROUUM  CORP 

PAYCO  AMERICAN  CORPORATION 

PEPSICO,  INC 

TRANS  WORLD  AIRLINES,  INC 

,  PACIFIC  GAS  i  ELECTRIC  CO 

ASHUWO  OR,  INC 

I  MNmiAN  BUXOa  MC . 

AIRBUS  INDUSTRIE.. 


LOUS  H  DIAMONO  I9TH  FLOOR  1120  CONNECTCUT  AVENUE.NW  WASHMGTON  K  20(31 

DHMONO  SHAMROCK  CORPORATION  717  N.  HARWOOD  STRET  DAUAS  TX  75201 

a«HUS  J  DtBONA  2101  L  ST..  NW  WASHMGTON  X  20037 ,„.. 

JONN  M  XIERMAN  XWN  DCXERRMN  i  ASSOCUTES.  INC  1730  RHODE  ISLAND  AVE.  NW  WASHMGIDN  K  20036.. 

SISTER  r  DCXERSON  R  1101  17TN  STRET  .  N  W  SUITE  604  WASHMGTON  X  20036 

MM  SANDERS  DOEY  1615  H  STRET.  NW  WASHINGTON  X  20062 

MUMM  L  OOOHSON  SUTE  300  206  N.  MASHMGTON  STREH  ALEXANDRIA  M  22314.. 

,  WRIGHT.  MOON.  VAN  DUSEN  1  FREEMAN  1901  L  ST.  NW  SUITE  301  WASHMGTON  X  20036. 

Do.. 

Do- 

Do.. 


3IR  INU  AFF  OF  THE  GEN  KL  FOR  ARMEMEHTS 

30FREAV1A 

FMUY  XUMBU  WAGNER  HEME  UN0ER8ERG  1  CASEY.. 


DCRSiBNswnni 

So 

Do 

b 
Ol. 


21(1 1  ST.. 


K  20(37.. 


AMERCAN  PETROUUM  MST 

lATIONAL  LUMBER  i  BULDMG  MATERIAL  DEALERS  ASSN.. 

WtSMTO  CO  

aiAMBER  OF  COMMERCE  OF  THE  US 

SALT  Msmun - 

GENERAL  MOTORS  CORP .--. 

K  MART  CORP - 

OAIOAND  COUNTY  DPW „ 

:  30YAL  HAWAIIAN  CRUISES,  INC.. 


Do.. 
Do 


JOHN  R.  DIERKER  IISO  17TH  ST,  NW  WASHMGTON  K  20036.. 


•WCY  DiETZ  45  EVEREH  ST  NEWTON  CENTER  MA  92159.. 

TMOTHY  V  k  SON  1850  !(  ST.  NW.  #3(0  WASWONCTON  K  23006.. 

TNORMS  A.  3ME  444  MIRTH  CAPITOI  ST.  .IW.  #412  WASHINGTON  K  20001 

MDMa  F.  QMBM  tN  PBMSYLVANIA  AVt.  SE.  #206  WASHMGTON  X  200(3.. 

mSI  ft  SH  SOMIM  SQUARE  420  C  ST ,  NE  WASHMGTON  X  20002 

Bo 

OSABIEO  AMERCAN  VETEIMNS  3725  ALEXANDRIA  PME  COLD  SPRM6  JCY  41076... 
OENMS  C  OR  1901  L  ST.,  NW  WASHMGTON  K  20036.. 

?»IS»  a  OR  1201  I6TH  ST.  NW  WASHMGTON  X  20036 _. 

a  L  DHON  M  P.O.  90K  1151  PENSACOU  Fl  32520 

WUMM  H  XOOS  1757  N  STRET.  NW  WASHINGTON  X  20036 

STEVEN  P  50EHUR  SUTE  1405  1725  »  ST.,  NW  WAMMCTON  K  20001 

AMLIAM  BARROWS  DOGGETT  SUTE  600  1001  22NO  STRET,  NW  WASHMGTON  K  20037.. 

am  D  OOHERTY  JR  900  17TH  ST.  NW  WASHMGTON  K  20006. 

JUU  DOMENCX  1775  K  STRET.  NW  WASHMGTON  X  20006 _ 

QtMESTC  WIDCAITERS  ASSN  PO  BOX  4394,  HOUSTON  TX  77210 

3IMN  J  30NA0I0  SUITE  104  499  SOUTH  CAPITOI  STRET.  NW  WASHMGTON  X  20O(3..„ 

MRHAEL  OONAGHUE  1724  MASSACHUSETTS  AVENUE.  NW  WASHINGTON  K  20036 

LEO  J  DONAHUE  230  SOUTHERN  BLDt  WASHMGTON  X  20005 

MARU  M  DONAHUE  1625  X  STRET,  NW  WASHMGTON  X  20006 -. 

ROMD  M  DONALDSON  1738  SUlDHAa  BUJC  CIEVEUNO  OH  44115-. 

THOMAS  ;.  DONONUE  I6!5  H  ST,  NW  WASHMGTON  K  20062 „ 

JMX  C  DONOVAN  P  0  BOX  3000.  #612  CUVEUND  OH  44101 

WUMM  OOaOWW  1111  N  I3TH  ST,  #7C0  ARLINGTON  VA  22209 - 

FIMCB  t  DOIUY  525  SCHOU  3T ,  SW  WASHMGTON  X  20024 „ 

NA  DORfMAN  SUTE  850  2020  <  STRET.  NW  WASHMGTOR  K  20006  .„ 

MAY  DEL  W  OORFMAN  3(0  SECOND  AVMUE  NEW  YORK  NY  10010 

JAMES  A  DORSCH  1750  A  ST .  NW  WASHMGTON  X  20006 

DEAN  R  OORT  J  SUITE  308  910  17TH  ST .  NW  WASHMGTON  X  20006... 


aiSTOM  AUTOMOTIVE  SOUND  ASSN.  INC ~ 

•EDERATED  CASH  MANAGEMENT  SYSTEMS 

KARINE  ENGMEERS'  BENEFICIAL  ASSN 

.1ATI0NAL  FEDERATION  OF  SOCtETIES  FOR  CLINCAL  SOCIAL  'WORK 

WCXPORT  YACHT  8  SUPPLY  CO 

SHRIMP  HARVESTERS  CML  OF  IHE  SULF  COAST  8  S  ATLANTK  STS... 

TENNESSEE  GAS  TRANSMISSION  00 — - 

MCOONNEU  DOUGUS  CORPORATION ™ 

ACTION  FOR  CHRilREN'S  TELEVISION 

WESTIANDS  WATER  DtSTRCT 

AMERICAN  ISRAEL  PUBIC  AFFAIB  COMM 

lUMBERMENS  MUTUAL  CASUALTY  COMPANY „ 

«AITH  AND  MEDONE  COUNSEL  3F  WASHINGTON „ 

PROFESSIONAL  SERVOS  COUNOL 


' !  OUTDOOR  POWER  El^^  INSTITUTE. 
. '  MTDNAL  EDUCATCN  ASSN 


j  GULF  POWER  COMPANY 

I  JNITED  AUTO,  AEROSPACE  i  AGRCULTURAL  IMPLEMENT  WORKERS... 

I  MORTGAa  INSURANQ  COMPANIES  Of  AMERICA- 

'  STANDARD  OIL  CO  (OMOJ -. 

1  CHASE  MANHATTAN  BANK.  NA 

INVESTMENT  COMPANY  INSTITUTE 


AMERKAN  aSTEOPATWC  ASSN _ 

MTXJNAL  CABLE  TELEVKHN  ASSN,  INC 

I  UKRICAN  ASSN  9  NURSERYMEN 

:  COUNQL  OF  AMRCANFLAG  SHP  OPEUTORS . 
STANDARD  01.  CO  (OMO) 

lOTKENS'CHOCE.MC. 


CIEVEUNO  ELECTRIC  UUMMATMG  00... 

NATIONAl  ASSN  OF  fEDERAL  CREDIT  JNBNS 

UIERCAN  MAO  8  TRANSPORTATION  BLORS  ASSN... 

AMERICAN  BAKERS  ASSN 

PLANNED  PARENTHOOD  Of  NEW  YORK  OTY,  M) 

HEALTH  INSURANCE  ASSOCIATXM  OF  AMERICA.  MC  . 
DEERE  8  COMPANY , 


4.25000 
5.225.00 


25.00090 
30030 


12.375.00 


1.71030 


S.2S0.g( 
230X 
40.30 
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60000 
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ll.S((32 

2.Sa(3( 

3(0.30 
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40000 
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O.00030 
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39.30 
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3.297  37 
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5.I9S.37 
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158400 
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12962 
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50.30 
1.14053 
28  20 
46.15 
141.77 
3138 
194.96 
'.06829.24 


2.50 


?7844 

34  30 

33030 

7)0 


4.65 


THEODORE  DOUGLAS  25C 

GORDON  JACK  DOVER  17 
DOW  LOHNES  8  ALBERT! 

Do 

Do 

Do 

CHARUS  F  DOWNER  79 
JANE  UND  DOWNEY  400 
X)HN  P  DOYLE  SUITE  1 
PATRO  L  DOYLE  SUIH 
ROefRT  H  DOYLE  SUITE 
NAND  DRABBLE  215  PI 
JAMES  E  DRAKE  1101  \ 
JOAN  ALBERT  DREUX  60 
JEROME  I  DREYER  130( 
STEPHEN  D  DRIESLER  S 
DRINKER  6ID0U  I  REA 
KEVW  J  DRSCOU  180( 
W  H  DRUSna  JR  3500 

Do 

EDWIN  JASON  DRYER  W 

Do 

EVELYN  DUBRW  1710 
MORGAN  D  DUBROW  1 
BARBARA  S  DUDECX  91 
JANE  MCPIRE  DUDLEY  1 
DOUGLAS  F  DUERR  17; 
ANN  ANDERSON  DUFF  2 
MCHAEL  F  DUFFY  1921 
FRANCS  J  DUGGAN  41 
LAUNE  DUKER  2030  M 
EVaYN  DUKOVC  3  EA! 
MERVm  L  DUILUM  16; 
DON  R  DUNCAN  1825 
DUNCAN.  WEMBERG.  t 

Do 

Do 

Do ____ 

Do 

Do 

Do 

Do 

JAMES  W  DUNIOP  19! 
MARI  LEE  DUNN  1850 
JOHN  H  DUNNE  818  R 
JAMES  A  DUPREE  815 
JOSEPH  L  DURAN  IW 
DANIEL  A.  DUTKO  SUT 

Do 

Do 

HENRY  I  DWORSHAKI 
DEMS  J  DWYER  700  I 
ROOERCK  T  DWYER  1 
DENNIS  J  EARHART  li 
JACKD  EARLY  1155  1 
MY  W  EASLIY  1735 
EATON  ASSOCIATES,  W 
CHARLES  H  S  EATON 
ROBERT  E.  L  EATON  I 
ROBERT  E  EBEL  1025 
HAROLD  F  EBERU  O'l 

Do 

WILLIAM  ECHOIS  192( 
H  BOYD  ECXER  1100 
ROBERT  C  ECXHAROT 

Do 

Do 

PATROA  K  ECONOMO 

EOELMAN  INTERNATO 

PETER  B  EDELMAN  1 

Do 

DANia  J  EOEIMAN,  I 

Do 

Do 

WILUAM  R.  EDGAR  SI 
HELEN  H  EDGE  700  I 
ARTHUR  B.  EOGEWOR 
EDISON  aECTRC  MS 
V.  ANNE  EDLUND  19( 
STEPHEN  L  EDHETO 
ED  EOMONOSON  BOX 

Do 

Do .£..-. 

Do 

Do... 

Do 

EDS  CORPORATION  2i 
EDWARDS  ASSOCWn 

Do 

CHRtSTIHE  A  EDWAR 
J.  RODNEY  EDWARDS 
MACON  T  EDWARDS 
MCHAR  D.  EDWARD 
WILUAM  A.  EDWARD 
PAUL  S  EGAN  1608 
EGGERS  8  GREENE  1 
CHARUS  L  EHRHAR 
SARA  EHRMAN  444  I 
MARY  ANN  ECHENBI 
CARL  W  EK  sun  E 
H  J.  EUM  M  1201 
JOSEPH  J.  ELEY  170 
GEORGE  K.  EUADES 
J.  BUTTON  ELLER  JR 
CHARLES  W  ELLKITl 
lOHNDOYUELUOr 
STEVE  ttUOn  765 
JOHN  aiB  1957  E 
DOROTHY  A.  ELISWI 
PBRY  R.  EUSW0R1 


t  20,  1982 
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August  20,  1982 


CONGRESSIONAL  RECORD— HOUSE 


22703 


OffMOitai  or  IndMidual  Hal 


THEOOOW  DOUQJC  2501  5STH  ST  SI  LOUS  MO  63110 

GORDON  J«H  Vm  1718  DOCWOC  D8IVI  KOHHm  ^^^B^-^.s:;S£" 
DOW  LOHNES  8  ALBtinSON  1225  COMMECnCUT  M..  NW  KMSHMGTOII  K  20036., 

oc!! 

Do., 


/CM 


JANE  UNO  OOIKWY  400  IMIIIY  NAW  OdM,  PO  B0»  ZSMARJGTO  Wnffi .-, 

XIHN  P  DOYU  sum  1100  1090  VEIMONT  AVE..  NW  WASHMGTON  K  20005 

mm  rDWlE  SUITE  A.3  210  SEVOITH  STWEI.  St  "SES™  DC  20003 

ROefRT  H  OOYIE  SUITE  230  1130  17TH  STIKT,  NW  WASHMCTON  K  20036 

NANO  DRABBLE  215  PENKSYlVAmA  AVE.,  St  WmjGTqj  OC2M03 

JAMES  E  ORAM  1101  VERIIONT  AVE..  NW  WAMNGTON  K  20005^ ■■^■■™i----" 

)OAN  ALBERT  OREUX  600  PENNSYLVANIA  AVE ,  Sf  #211J!*SHINGT0N  K  20003..... 

JEROME  L  OREYER  1300  N  17TM  ST  SUITE  300  «a««nONVA  22209  ...^....... 

STEPHEN  D  ORIESUR  SUITE  1150  17TH  ST..  NW  #306  WASHINGTON  K  20036. — 

DRINKER  BIDOU  8  REATH  1815  H  ST ,  NW  WASHINGTON  K  20006 

KEVIN  J  DRSCOU  1800  11  ST,  NW  WASHINGTON  DC  20036     

WH  DRUSna  JR  3500  nRST  CITY  TOWER.  HOUSTON  TX  77002 

EDWIN  JAMNWnR  1775  PEWCY^  


Do.. 


PAINTERS  DISTRia  COUNQl  N0.2   (FOR:  MISSOURI  STATE  C0IRKM2  OF 
PAINTERS  8  ALUED  TRADES). 

RENDON  COMPANY -^ - 

ADVANCE  PU8UCAT10NS,  INC;  PALMER  COMNUMCATOS.  MC 

CtNTRAl  CAUfORNIA  EDUCATWNAl  TtlEVBOl  H  AL 

EASTERN  MKRMAVE.  MC 

HAMPTON  ROADS  ENERGY  CO..ET  AL 

NATKMAl  MACHINE  TOOl  BUILDERS'  ASSN 

MKRCAN  MOVERS  CONFERENO 

BOl  HtUCOFTOl  TEXTWN 

FEDERAL  EMPLOYEES  POLITOI  ACTION  COMK  (FHfRC) ; 

WATER  QUALITY  ASSN 

CONGRtSS  WATCH... 


AMERICAN  MEDICAL  ASSN .-~™ 

NATIONAL  ASSN.  OF  CASUALTY  t  SURELY  AGENTS ..„■■■■ 

ASSOCIATION  OF  DATA  PROCESSING  SERVICE  ORGANIUTIONS 

NATIONAL  MUITI  HOUSMG  COUNQL 

PHOENIX  STEa  CORP - 

AMERICAN  BAR  ASSN 


IMKOO 


16666 

1.644  JO 
3.47S.62 


7316.00 
4.25000 
4JO00O 

1J7S,00 


EVELYN  DUBROW  1710  WOWWAY  NEW  YORK  W  10019...^^;^..^...^.^.... 
MORGAN  D  DUBROW  1800  MASSACHUSETTS  AVL.  NW  W^JNGTON  DC  200»... 
BARBARA  S.  DUDECl  955  L'ENFANTPLAJA.  SW  t  «5  WAWINGTOMDC  20024 ., 
JANE  MCPItt  DUDLEY  1101  15TH  STREH,  NW  WASHINGTON  DC  20005 


DOUGLAS  f  DUERR  1730  RHODE  iSlANO  AVE.  SWTE  810  WASHINGTON  DC  20036... 

ANN  ANDERSON  DUFF  222  S.  PROSPECT  AVEJAW  RIDtt  IL  60068 

MKHAU  F  DUFFY  1920  H  ST.  NW  WASHINGTON  DC  20036 .^^^ 

mS«  J  DUGGAN  412  FIRST  ST,  SE.  #200  WASHINGTON  K  20003 

uSSe  OUKER  2030  M  STRET.  NW  WASWNGTOJI  DC  20036 

EVavN  DUKMC  3  EAST  86TH  SIREH,  NEW  Y0«  NY  10028 

MRVm  LDWUIM  1629  «  ST.,  NW,  #204  W/aHNGTON  DC  2MM. -..- 

DON  R  DUNCAN  1825  K  ST.NW  SUtE  1107  WASHMGTON  DC  20006 


VNGON  t  ELIONS  (FOR:  QWNTANA  PETR&EUM  CORP) 

VMSON  1 ELKMS  (FDR:  QKTANA  RERNERY  CO ) ■--■■■■ 

F0UY.IARONBI.H0UABAUGH  8  JACOBS  (FOR:  M0EPENOEN1  R0MOB  ASSOCW- 

T10H  Of  AMERCA).  

FOLEY.  UmONtR,  HOLABAUGH  8  JACOBS  (FOR:  VGS  CORPORATION) 

MTERNATOM.  UWES'  GARMENT  WORKERS  UNHM 

NATOIAl  RUM.  ElECIRt  OOOPERATM  ASSN 

AMERCAN  HONDA  MOTOR  CO.  INC 

NATUNAL  CONSTRUCTORS  ASSOCIATION 

CREDIT  UNION  NATl  ASSN.  *C.. 


KJ*>N  wiSBtRG: »  riulBrSUITE  1200  177J  PENNSYIVANW  AVL,  NW  WASHNGTON  K  20006- 

Do - 

Do _ 


Do.. 
Do.. 
Do.. 
Do.. 
Do. 


JAMES  W  DONIOP  195  MONTASUE  ST.  BWOWJW  NY  11201 

MAM  LEE  DUNN  1850  X  STREF,  NW  '!W«1»«2L'S  .SSSS:ii^-iSVn 

JOHN  H  DUNNE  818  ROEOER  ROAD  SWTE  702  9LVER  SPRING  MO  20910 

IaMES  A  OUFTO  815  oSeCTICUT  AVt,  NW  WASHINGTON  K  20006 

JOSEPH  L  DURAN  100  FEDERAL  ST.  BOSTON  MA  02110 

oSlEL  i  OUTW  sSSe  n4r412  FIRST  STREH.  SE  WASHINGTON  DC  20003 

Do --"" 

HENR^l!  bilWBH«i'9Mii'C  

DEN6  J  DWYER  700  NORTH  FAIRFAX  ST  ALEXAHDRIA  VA  22314  

ROOani  T  DWYER  1920  N  STREH.N.W.  WWIjICraHOC  2(M36^ -.- 

OENNC  J  EARHART  1753  EUaiD  »«.,»*  "«™«™K2!2« 

JACK  D  EARLY  1155  15TH  ST,  NW,  #514  WASHWOTN  DC JflWi 

ROY  W  EASLEY  1735  DE  SALES  ST.,  NW  WASHUGTON  K  20036 -™^. : 

EATON  J^IEsic  1750  X  ST.  NW,  SUITE  260  WASHINGTON  X  20006.. 

OwSbhSUTON  SUITE  260  1  50  X  STREO.  NW  WASHINGTON  K  20006 

M8ERT  EL  EATON  1750  X  ST.,  NW,  SUITE  260  WASHINGTON  DC  20006 

ROKRT  E  EBEL  1025  (SNNECTICUT  AVE    NW  #1014  WASHINGTON  DC  20036 .---..... 

S  F  EKRli  CrBBETFiERa  4  EBERIE  182S  L  STREET.  NW.  #201  WASHINGTON  K  20036  _ 

WILLIAM'ECHbiS192b'NSmnrsiiiTE'3M'i^^  

N  BOYD  eSeR  1100  CONNECTKJIT  AVE.,  NW  WASHINGTON  K  20036 - 

ROBERT  CttXHAROT  1750  PENNSYLVANIA  AVWUE.  NW  WASHMGTON  K  20006 

Do 

PATRlSliKdNOMKiSfflVMS^  


NATXJNAL  ASSOCIATION  OF  MANUFACTURERS.. 

AMERICAN  MMMG  CONGRESS 

ASSOCHTHN  Of  AMERICAN  RAUJUAOS 

COMMON  CAUSt — 

MORALIIY  IN  MEDIA.  INC ._, 

OaTA  AIR  UNES,  INC 

PHILLIPS  PETROUUM  COMPANY 

AOOIPH  KI2AS.. 


666.76 

■■"aifiib 


KID 


50.00 


8.916.00 
125.00 
200.00 
375W 
30C.0( 

1.20000 


511.50 

4.95000 

U.19 


EAST  BAY  REGIONAL  PARK  DCTRCT.. 
IVA  MAY  HARVEY.. 


HURON^NTON  METROPOLITAN  AUTHORITY... 

KQNIAG  MC 

MIO  WEST  Eiiim'cdNSUMERS'  J^ 

STATE  Of  NORTH  DAKOTA 

WESTERN  FUELS  ASSOCIATION.  MC. 

BROOKLYN  UMON  GAS  CO. 


AMERCAN  COUNOL  FOR  CAPITAL  FORMATION i:-;:::;"^;- 

MT^tAIIONAL  FED  OF  PROfESSHNAl  8  TECHMCAL  ENGMEBB.. 

FORD  MOTOR  CO 

FIRST  NATIONAL  BANX  OF  BOSTON 

BENEFX3AL  MANAGEMENT  CORP  Of  AMERKX. 

CAUFORNIA  WESTSIDE  FARMERS 

DOUGLAS  OIL  PURCHASING  CORP 

AMERICAN  MINING  CONGRESS 

RAILWAY  PROGRESS  INST - 

AMERKAN  MINING  CONGRESS. 


2S0J0 


4.020.12 


47.15 


2J0.J6 


937.15 
75.75 


42.10 


mm  mSSmn  corp  1730  pa^i»*!«  *«LSL',i?iSl!^^  "  ^**'- 

PETER  B  EDftMAN  1775  PENNSYLVAMA  AVE.,  NW  WASHMGTON  K  20006 

Do - 

DANiaj  EOEUIAN.  INC.  SUITE  460  1730  PENKYIVAKA  AVE.,  mil  WMHMGTOK  20006.. 

Do - - — 


BONMVILU  ASSOCIATES.  INC.  (FOR:  WESTERN  REGOIAL  COUWL)- 

NATHNAL  AGRICULTORAL  CHEMCAIS  ASSN         ..;j^. 

ASSOQATKN  OF  MAXIMUM  SERVKE  TEIECASTERS.  INC_ 


EATON  ASSOCIATES,  INC 

EATON  ASSOOATIS,  INC 

ENSERCH  CORPORATBN,..^. 

AMERICAN  tttCTRONKS  fSSf^-^iin^- 
COMMITTEE  FOR  TITU  XI  VESSa  FMANCMG., 
AMERKAN  MMING  CONGRESS 

Moea  OIL  CORP 

OONSOUDATED  NATURAL  GAS  CO.. 


CONSUMER  FEDERATMH  OFMB** 

MVESTMENT  COMPANY  INSTmnEj^..™.™........ 

NATKNAl  ASSN  Of  HOME  BUUERS  Of  THE  Ul 
ElECTROMC  MDUSTRIES  ASSN  OF  JAMN 


37S.00 

"iJKiblii 


2.499.00 
t33J3 


342.« 


362JS 

MOO 


6.60 


tlXJO 


2160 


1.4i0JI0 
3J00J0 
12J100C 


IjHJO 
iftUI 


Do.. 


WILLIAM  R  EbGAR''a)iTE'40l''8i'5(^^        AVENUE.  NW  WASHMGTON  DC  20006 

KB^M/fnK'U^^rS^Wibr 

EDBON  aEcSranm  9™  aooRim  •"•JSS*'*^  "  """ 

V  ANNE  EDLUNO  1909  K  ST.,  NW,  #J«I  *«aSS2"ff  »»*•« 

STEPHEN  L  EDMBION  107  NAME  AVE..  SW  WMHMSION  DC  20024 

ED  EOMONDSON  BOX  11  MUSKOGEE  OK  74401 

Do -• 

Do    .S - •~— 

Do 

Do - 

EDS  (SwiRATidN  ra  P£NNsrav«^^  ---- 

EWARDS  ASSOCIATES  507  SECOND  ST.,  NE  WASHMGTON  DC  20002 

CHRISTINA  EDW«rei2liO0NNE 

J  ROONEY  EDWARDS  260  MADISON  AVE.  WWJW;  •liSJl'^ 


FOUY,  lAROHER,  HOUAdAUGH  t'>fi:^^lt°"SJSSI^2^Lii"iSK 
RJIEY  lAROtlER,  HOLUWAUGH  t  JACOBS  (FOR:  MOBWWT  RBMOS  «D- 
CutXIN  Of  AMERKAJ.  ___ 

AMERCAN  SEAT  BELT  COUNQL ~ 

ROSES.  INC -^ — 

SONY  CORP  Of  AMERICA 

GATES  LEARjn  CORPORATXIN.. 
RALWAY  PROGRESS  II6T.. 


Ui.  LEAGUE  Of  SAVINGS  ASSOQATCNS... 


MACON  T  EDWARDS  1030  15TH  STJRJ,  •JS^J^^S^^^" 

MKHAU  D  EDWARDS  1WU?SS2£JS.*.£SS?2  SJ?**" 

WHJJAM  a.  EDWARDS  250  DID  COUNTRY  ROAD  MMEOtA  NY  USOl 

PAULS  KIMlsSx  ST.,  NW  WASHMGTON  DC  20006.......--. 

EGOB  ioEENE  1407  MAIN  ST.  SUITE  335  OAUAS  W75202- 


infii  vEMXE'm^  of  the  ui.  mc.. 

VBUm  AMERCAN  IffTBAIg. ■..---.........- 

rnaOK  MUNO  WATKWAYS  OOMMTIEE 

aeUBL  NATION 

DOSS  AVIATION,  MC. ••-;;^-"isjii 

Rl  MTERNATCNAL  IIIIIIAffMBITOORP. 

OHAHOMA  ASSN.  Of  ElECIWC  CO 

U.S  MARITIME  COMMITTEE,  MC 


COJFEDERATEO  TRIBES  OF  WARM  SFDMGS .. 

nmm  general  electrc  co. 

wkwauQiAwcg- 


IPAKRMST,  MC., 


CHARUS  L  EHRHART  SWTE  Ml  2000  L ST..  NW  "SSSSSK  "SJ;;: •" 

SARAWRMAN  444  NORTH  CAPITDl  ST..  NW,  #412  NASMMGTON  K  20001-. 

CARL  W  EK  SUITE  600  1012  I'THSMW^WHMGTON  DC  20005 

H  J  EUW  W  1201  WtflE  ST.  GREDB80R0  NC  27405 .---- c 

XKm  EUY  1700  X  ST..  NW  SUITE  601  !«SHMGraNDC  2000t^ 

Sna  1  EUADES  1401  WtSON  BLVD.,  #215  ARIMGTON  VA  22209 

JBURTON  £U1R«  425  mHST.  NW,  #1032  WASHMGTON  DC  20004-1  W.--ji--.--.j--jj.. 
OMUSWjSoTI  WECONSM  IWOBIMraiNai  25  W  mam  ST,,  #703  MAOeON  W  S370- 

WMOOYlf  ELLOn  5500  QUMW  ST  HYAItSMLU  MO  20714 

sSvE  ttLJOn  765  BROAD  ST  NEWARK  NJ  0710U -• 

«HN  EUB  1957  E  ST..  NW  WASHMGTON  K  2«)06_, 


nnSinfYA  FUSMXTH  1300  CONNECTCUT  AVE.,  NW  WASHINGTON  DC  20036 

mmt  B^mmK^^m^vSa  wi h street, nw Washington dc 20005 


NATOMl  COTTON  COUNO.  Of  MB- 

NATDML  GDUUTION  ASSN 

LONG  6UND  UGHIWG  0) 

AMBICAN  LEGOl 

LTV  CORPORATION.-.- 

(WSTON  PURMA  CO 


4A».tO 
lOOJIO 


SlliS 
3,7SCiO 
61JM.U 


147.00 
5000 
150,00 


117  JO 


24.00 


50121 


120,6«113 


IXS.10 


S23.S0 


AMBKAN  SIAa  FUBUC  AfFAMS  COMH- 
MST  Of  ARCHITECTS - 


fflwrrr  educathnal  t  cooperative  unu  of 

OOMI HUS  CORPORATION - 

3QUM  CORP ..^■... 

SOQETY  Of  AMERCAN  WOOD  PRESERVERS,  MC..„- 

NATKMAl  CATTLEMEN'S  ASSN - 

AMERCAN  PETROLflJM  MST 


FIDELITY  UNXIN  TRUST  CO™^---..-...------. - 

ASSOCIATED  GENERAL  CONTRAOMB  Of  >!S^-;;;fr~^~ 
MTERNATMIAl  ASSN  Of  MACHMBTS  *  «OmCE  WORKEB.. 
NAIUNAL  COUNQL  OF  AGDCUIIURAL  EMPLOYERS 


2,10S« 

IJILIC 
1J2S.00 
5,S32.0C 
3XI00.W 

soooc 

1,764.66 
2J00.00 
4A31.47 


2JM6.41 


200.00 

imoo 

7J0 


1I.717.M 
1,S10« 


2jau{ 


71.12 

"ill 
120.00 
9ISH 

11111 
735.41 
165.0C 


15.00 
1767S 


210J0 


277.24 


136.15 
2700 


22704 


CONGRESSIONAL  RECORD— HOUSE 


August  20, 1982 


ism  T.  avM  S4  sunHiCN  omc  umm  turn  sc  2m».. 


ar.  fiuEss  t  woo  lOH  wmmt  wfiu.  n  «.  mwetBi  dc  2«go$.. 
am,  f  OK  iMj  sr,  w.  # loie  wmkioi  pc  2no6., 


QHEOcr  ooanm  tm  mbbm  iwh  ini  combicut  mi  mumam  k  ttat.. 

anw  wsam  co  mm  w  fuksmt  si.  uw  ■>  oiat........... 

Bmma  mscmm  coua  shte  m  it:?  i  sr,  m  inshkrm  oc  i 


anoffB  caun  «  hohi  OMnmtTai  i7gi  reMsnvtvM  mou.  m  numkioi  oc  2I0M. 
nc  n  EKaia  iioo  ■  sikt,  uw  imshmstoii  dc  m» - 

UMEU  J.  ENOMl  IM  IMSSACMSETTS  (ML.  m  (MSMMGION  DC  ZOOM 

BOGY  COMSIMHS  1  nOMCSB  AfiSi  BOt  17»  PHIOUW  KAtt  SBMU  CI  7400 

GBmUE  Ota.  2U0  VMGMM  ML.  Ml  MUHMCnM  K  20037 

MM  BSD.  1001  COMCCnCUT  ML.  W.  #1120  IMSHHEnM  K  2K3t 

sitwi  L  BcanG  joa  ■  sr,  m.fw  awsMMGraii  oc  20031 

IBNS  k  BOMN  IISS  15TN  ST,  MT  JMaiWTM  K  20005 

Mnoo  mmm  sam  wa  ism  sr .  m  wamam  oc  2000s 

CMBima  BBOusr  1957  e  sr..  m  wuMMeroi  oc  2000L 

a.  DWf  Bsoi  1100  iTrH  sr,  M)  sure  401  msMMenii  k  2oo3t 


noK  L  aasM  surE  su  900  ittn  smn.  m  wmam  oc  20iK- 
IM  a.  EBNK  «  UN  uuMCiL  sun  400  wsm  rx  titoi.. 
an  I.  BMH  p.  a  KR  3331  wusroN  ra  77»3. 

SMIl  BMN  «.  PA  in  69  KUGMTTON  IC  2I6SSl.. 


GBH  T  ESmn  Hi  COMKTCUT  AVI.  IM  KMSMMEiai  K  2IM— 
im  I  ESrEKY  161S  H  SIKH.  NW  NUSHMGrW  DC  200t2.... 

mn.  cawoMm  sure  tii  iiss  isth  sr.  m  nmshkioi  oc  2000s.. 

STEnn  E.  BME  P.a  HI  3$S(  IMSMMGnU  DC  20007 

DOMID  C  EVMS  PO.  BOt  14M  SMMSOTA  a  33S7t.. 


AMR  RMD  EVANS  Jl  OtOMn  «  MMM  191S  PEM6YIVMM  KIBUl.  M)  WSMNerON  K  20IH„ 


Ol.. 
Ol.. 


a  KBia  EMMS  417 1.  iH  siisT.  p.a  » 1301  AuxiwoM  V*  mu. 

mt  HKB  me  am  210 1201  rainnvAiik  mmx.  m  wuiMCiai  oc  mm.. 
nor  D.  EVNS  laoo  m  sr.,  mi  wASHMEroN  k  20«.... 

HUIMI  J.  EWWS  JR  SURE  9iil  I6CO  LSr.NW  JMHWOni  DC  2003S. 

Bia  E.  EVB  mi  HMPHY  U.  MO  COKOB  PK  RUMGrON  «  1907.. 

emt  p  EVB  scon  pluamuoeiphm  pa  iiiii....,,.,... 

a  P  EHIB II  1101  CORRKTCUr  AlBIIE.  Ml  HNSMGIOR  K  lOn. 


G.  EXLEY  1016  ICrN  ST,  Ml  mSMRCiai  DC  20036... 


F/P  HSUICN  JIS90CIAIB  SUm  303  1700  >  STIEET.  Ml  WASMCiii'K  20006... 
Dd.. 


■CMAa  FMO  134«  CORRKrCUr  AVE..  Ml  sum  1101  IWSMGTDN  DC  20031.. 
THOWS  L  FAGAR  777  -  14rH  STKH,  N.W.  lASHMGTOR  DC  20003 

aoaerr  t  fms  iioi  isnt  sr.  mi  mie  205  awsHMeniR  oc  20005.. 

OME  W.  FMIAT  RRSr  FEDOAl  MHOMG  5740  SOUrHNVOI  IIVD.  lOfOO  ON  43114- 

WBOa  C  FMRB  6712  OU)  KUAR  VUKE  DR.  MOIAN  VA  22101 

nOMS  I.  FMUY  I  2101  L  Sr..  Ml  WSHMGrCR  DC  20037.. 


FMHB-  BxmraMi  i  aHKiAnvE  umor  of  «mcA  p.a  n  22S1  ofMia  co  mjsi.. 

am  W.  FAMWM  1750 iSTR*  WiaRBrOR  DC  20006. - 

MGWR  r.  FMM  1750  I  SriSt.  I.*.  RIASNMGIQR  DC  20006 

OOUKS  L  FMR  1101  14TH  Sr.  Ml  SWrE  200  NMSMRBiai  DC  20001. 


NCWa  FAMM  1619  WSSACMSTTS  AVt,  Ml  WSHMGRK  DC  20036.,^ 

PEWiH  S  FMTHMG  SMU  415  1025  COMKICUr  AVLJRV  NNSHMGrOR  K  20*31. 

MUI»  G  FAUSr  SUirE  200  2000  L  Srnn.  Ml  NMSMTOR  DC  20O36 . 

D> - 

dinON  I.  FAMZn  Mf  GI6NNAY  PIAZA  HOUSTON  TX  77046... 
JAK  FAKin-MOOVa  1101  I  sr.  Ml,  #230  NASMMGIQR  DC  20001- 

SMN  J.  FAY  1115  N.  HV  HVB  ONME  AUCrCN  VA  22209 

FOSM.  EVKSS  GOV  HK  727  MOnS  T«  31194.. 


FaeMrm  OF  MnCM  CONTKUa  SHVPMG  SO  IRQUIMY  NEW  lOKjnm .. 

FaoHm  OF  MBKfui  HomrAis  suni  402 1111  isrH  sr,  mi  NASHMcroR  oc  20036.. 


FOWTBR  CF  WBOR  SCSmSIS  307  WSSACNUSTrS  MC.  IK  VMOWGrCN  DC  20002. 

MTMII  &  FEFFBHMR  1150  I  ST.,  Ml  RMSHMGTOR  K  20037 „ 

IMN  W  FEBT  SUTE  401  1629  K  ^..  IN  RMSMRGIOR  DC  20006. 

■BKIN  I  mm*  1776  F  ST.,  Ml  VMSMMGIOI  K  20006 

JANKI  A  FEMBK  SMTl  602  1155  ISrH  STKH,  Ml  MASHRCrOR  K  20005 

C  WaUSFBRMH  P  tt  W  1500  SOnVUi  W  01176. 

HRMD  FB8IBMH10  Jl  1000  MJOR  H.W.,  SUiri  900  MURGIQR.  W  22209. 
BMMIO  r  FERGUS  100  GOU  SI  IKW  YOR  NY  10272 . 
Ua  FERGUSON  ASSOCIATES  203  NARYIANO  AVI.  tt  IWMMGrDN  OC  20002.. 
Do 


KTSY  FBBaON  1175  EYE  SnOTAV.  SUTl  1110  RWSMMGTON  X  20006.. 


MKS  H.  FBBU90N  1140  CORKfCUT  AVL.  Ml,  #609  lASHMCrOH  K  MX.. 

am  r.  fogusor  i  1175  eye  sner,  nw  nnsmrciqr  dc  20006 

hm  L  FEsrA  isis  MBSACHustrrs  avl.  mi  wsmgiqr  k  20036 

HAM  FBORG  1619  IMSSACWSETTS  AVi,  Ml  KMSMMCrOR  OC  20036 
FKD  C  FCUWG  1129  WTH  CTjgr,  Ml  RMHMGrOR  X  20036 „... 

am  w.  noK  1120  coRRoncur  m.,  m  nnshrctdr  oc  20036 


Nonr  A  FBsr  sio  hrg  ut  i2n  iiin  sr,  mi  nnsmmgior  k  2oai- 

HAirwii  p  FM  ins  II  sr..  mi  nasmrbior  dc  20006 

I  MY  Fma  sum  1200 1133  isin  smr,  nw  NASMRcroR  dc  20005 

IMK  FMSISIBR  115  ItTH  SrSH,  Ml  NMSMMGIW  DC  20006. 


OMTM  a.  I  FBHRR  SUITt  200.  1707  L  ST.,  NW  «ASHRCiai  K  20036 

FMEY  man  nhgrb  here  urohmg  i  CASEY  ioin  fuxr  1120  ooMsncur  mt.  m  mamem  x 


b. 

Ol.. 


FIRfiW,  NBBBBOa  FMMW,  MREH  t  DUMB  1775  K  Snsr.  Ml  RMSHMGrOR  DC  20001.. 
TWifiD.  RRRKMidUl  ■JGOWY  HAD  SKIBN  0221  OANWRY  CI  06I17.. „ 


m.  FMSa  923  ISTH  ST.  N.W.  NASMRCTOR  OC  20005.. 

n.  J.  Fuxo  1090  \«HniT  m..  m  rkmmgtdn  k  2000s.. 

lAME  A  FOB  1909  I  ST..  Ml  IMSMRCTOR  K  20049.. 


KHND  J.  FOM  9K  AnOTOR  Dt  SALT  lAlE  CITY  UT  14107 „. 

FKT  OASS  MWHB  ASSR.  IC  SUTl  107  1101  KWIMfSHH  Aft..  Ml  RNSHMGIQR  OC  20037. 

FKT  MmMl  BAN!  CF  BOSION  100  FOOAL  ST  BOnW  MA  02110 

FKT  MTDMl  BOSTQR  CORfOBknil  100  FOeM.  ST.  BOSTDR  IW  02110 

KWWO  L  FGO»  1000  16TN  ST,  Ml  WASIWCTON  DC  20036.. 
RSMB  I  SMO.  PC.  sum  440  2020  I  ST.  Ml  RMSHRKTDR  DC  20006... 

DOMID  W.  FSa  3114  NMRNK  lAK  AlEXAROMA  VA  22310.. 

CHR  H.  FTICH  JR.  1725  II  SIKT.  Ml  SUm  1200  HNfiMMGTOR  OC  20006 
I  FnZGQMLO  ISTN  t  ■  ST^MI  NASMMGrOR  X  20005 


■MY  am  FnSMLD  900  17^  ST  ,  IN,  #706  NASMRCrOI  K  20pq6.. 

VOOR  E.  FiraMMZ  1100  CORRECnCUT  Aff^ Ml  sum  no  NMNMEiai  K  MX. 

»  mi  JMB  H.  Fir2MrKi  15  ctmm  mn  ms  nam  m  izm. 

mum  i  FJOD  602  MM  sr,  #(00  ONORNMI  OH  45202 _ 


bmvi^OM 


PMuaa  msiiK  IC.. 


AH  PMncis  t  amcHS.  m.. 


AtOBM  BM  ASSN 

NATiaWl  UML  QfCnK  COOPEMTM  ASSI. 


NATOIAl  KAITM  FHSMTION.. 
CHEMCAl  SrBMlTKS  MFGRS  ASSN.. 


AKMCM  ASSN  FOR  MUHMGE  t  FAMIY  TNBIMY.. 

PHMMCEUTICAl  MAHURCTUIEIS  ASSR- 

MBTDIJIYEBCO.. 


ASSOCWTED  raOAL  OONTMCTOB  OF  AKKA.. 
SMdAR  01.  OORPONkTm.. 


WmONAl  HOK  FUMBMRGS  ASSR. 

SrANOAM)ORCO(MaANA).... 

QUMTAMISFIOYCONmllY.. 

MEAO  COH>,  ANMEUSEMUSCN  t  NBIVKOO.. 

Ui.  STHl  OOiraiATIOR.. 


CHAlOa  OF  COMBCE  OF  TNI  Uit . 


KATKriTUTE. 


R.KS«GEII«SOaATaiHC. 

TiMsrarr  iwnM  SEMOS,  MC. 


uRmo  nam  MmiAi  steam  smp  assurmce  msn  (behuoa) 

WEST  OF  EN6UN0  SMP  OWNEIB  MUTUAL  PIOTECTIONS 1  MOMIY  ASSN.. 

MfWTEO  HAIDWOOO  PMXIUCTS  ASSN,  MC 

HAUJMM  CAnSJNC. 
AWBCM  BM  «SN.... 
PW  MKICM  WORU)  AIHMYS.  K- 

a  AMEHCAS,  IC 

SCOTT  PAPa  COWANY.. 


VMSON  1 ELXMS  (FOR  AHOBM  GBON.  OOVOMai) 
VMSON  t  BHB   FOR  GATX  TDHRAU  (Of) 

VMSON  1  ans  JFOR  mtmm  kurmce  co)......... 

NATUNAL  FEOEIATXM  OF  FOEIM.  EWUYEES. 

SlUIRY  riMSPORT  ASSN. 

WAGNER  t  BMOOOY  (FOR  AKMCM  BUS  ASSR; 

UNO)  OF  CONC80B)  SCHISTS 

GENEIML  EUCraC  CO 

CARQUMC 


HMO  CORPORAmR.. 


ANBIOW  PEinUUM  MST.. 


RXIO  MAMITWG  WSIITUIt. 
FOOD  MAMETNG  MSTITUIE- 
AinCMIIIBES'ASSN.^ 
AnCMPWaiBI,  MC. 


AKWCM  WSURMCE  ASSN... 
gNNECOirCOWRATBR.. 
mmi,  MOOORHE  AND  BUSHNBL.. 
COASTAL  CORPOMTm. 


PROCTER  t  GMIBU  HANUFACTUMRG  CO  . 
All  OOMmOMG  1  KFaGaWTOI  MSmUIE. 


AncM  oouNa  of  ufe  msurance.  ic.. 
GOwnwBir  aeATas  associates,  mc.  ... 

NAnOML  ASSN  OF  MANUFACIURBB .. 

PBRI20RC0. -. 

DQEMOMXTnSU.  MC 

NATIORAL  NUmTDHl  FOODS  ASSOCUmi. 

BACHE,  HAlStY,  STUHT,  SMEUB  MC 

NASCOM,  MC. 


mm  limMuifiaiMliwsi^^ 


sooo 

72i7SJl 


937.49 

400.00 

175.00 

37,47165 


34L14 


2JMLM 


13il« 


XJMM 
355.00 
2SiOO 


17,214i3 


SSUI 


17JS0J1 

7,130J0 

160^i7 

300.00 

450.10 

4,iSlJI 


tiS 
7mM 


IMBM 


4.433.71 


a«4.96 

1.423.11 

2X4.71 

1.434.45 

SOOO 


27,161.79 

4«5 


17M1 


UN 


52.00 

"'v&.ii 

UUM 
SStH 


iiisa 


HUM 

m.n 

\m 

m» 

7J0 
214J1 
37i0 


l,lK.e 
13L50 


$17.73 


U&43 


1«U4 


1.41143 


4M1 


4J74il 
7StJ» 


FOSS  LAUNCH  t  TUG  COMPANY;  FCSS  AU3M  UNE. 

NDRIHWEST  AlASMN  PIPtURE  CO 

Ui.  BORAX.. 


WBIEMMUCS — 

TMB  Mn  COMPANY  

nncm  sooety 101 pehonne  aommbimtnl. 

georgia4>iich:  corp. 

anocm  paper  mst.  mc. 
amrcm  paper  mst.  mc. 

AM  GENEIML  OOlPORAmR.. 
ANBaCMBANraSASSN. 


COUNOl  OF  FOREST  MOUSTMES  OF  It 

MVESTMENT  OOMPMY  MSTTTUH .,.,..^,.- 

PORIER  WHGHT  MOMRS 1  ARTHUR  (FOR  J.  lOYAL  PAMR  ASSOCS.). 

MOUSTMAL  UMOR  DEPMTMENT  AR-OO 

MTEMMTnML  TafPHORE  «  TQEGRAPH  GOV 

OOHMTTH  FOR  HUMANE  UGaATDI.  MC 


FMUY  nmeu  wagner  heme  underoug  t  casey. 

GmEMMIENT  OF  ANTIGUA  t  BARBUOA. 

PIAMTIFF  OAS.  PlYWOOO  ANTinUST  UnGATOI  — 
POPUUnON  CRSB  COMMITTEE.. 
STEWART  ENMRORMENTAL  SYSTEMSJC... 
HTERNATXMAL  COMMUMCATOBASSR ... 
URBR  CAIME  CORP. 

TiANVOirArai  MsnrurE .. 


NAIOML  MOUSIMN.  TRIWC  LEAGUE. .~™~~ 

WnMLKmarEACHaSASSR/AMaCMASSNOFKTPBBOHl 

Mt 


tlAGUE  OF  m  YOU  TMEAnJES  t  PROOUCQB.  Mt. 

AMOCM  GMXJP  PMCTC  ASSN,  MC.. 
MTOML  ASSN  OF  WHOUSALBUSmUTORS... 
MTDIAL  ASSR  OF  HOME  BUUOS  OF  THE  01 . 

CWSE  MHHATTM  BANI.  NA 

UNBN  OR  CO  OF  CAUFQMRA. 

NOSPITM  ASSOCHTOI OEKW  YOK  STAIE 

OMaWEICO. 


iM.go 

7,15001 


7J1MI 

iT&n 


I' 


13.12S.0I 

24100 

IJOOJIO 


4JI00.00 

IjMLlO 

7S1J1 

MJH 


3J00.00 

3,000.00 

400.40 


-*77.00 


U2iO 


371.71 


tTSJO 

am 

ITS.* 
t75LlO 
OiM 


aat 


MM 


4jm.ii 


605J0 
25.00 
294.11 


MJO 
U«.4C 


177.00 


iM'r 
m\ 


1141 


SUSM  a  FUCK  1616  H 
DANa  V.  FUUHGM  II 
MMES  J.  FIAMGM  25  I 
MCHtfl  FIBMNG  sum 
FIMOA  BUSMESS  ASSOC 
DMD  H.  FQERSTGI 1201 
WRLMM  J.  FOGARTY  202' 
HOWAM)  W  FOOT  «. 
WASHMGTOR  K  2000 
FOLEY  LARONER  HOUAW 

Do 

Ol 

Ol 

Dl 

Di -. 

Oo 

Do 

lEANOa  J.  FOLEY  M  261 

Oo 

RAYMORO  J.  FOin  1430 
FOOD  AND  BEVBMGE  TRi 
FOOD  IMRETMG  MSnn 
FOOOSEIVa  I  lOOGMG 
GOROOR  FORBES  303  HA 
CHMIES  A  FORD  1909  I 
LAUBK  S  FOROHAM  I 
OONAIO  a  FOREMM  SU 
FOREST  FAMKRS  ASSOC 
FOKST  MOUSTMES  COI 

20036>. 
EDWMRO  H.  F0M3OISON 
MMI  A.  FORMM  sum 
SAUf  H.  FORMM  1125 

ROBERT  u.  Fosia  sun 

oar  L  FOURNACE  370 
EMC  R  FOR  1700  PENM 

Do 

WUM  C  FRMCE  170 
WUMM  H.  G  FRANCE  I 
DOUGUS  L  FRMCaOO 
NnaSFRAfffLAS 
NALTB  L  FRANOAHO . 
THOMAS  t  FRARB  777 
CHMLES  W  FRM2  113 
CHAIRES  L  FRA2H  471 
DONALD  A.  FREOSiai  I 
RQBEn  M.  FROmCX  1 
JAMES  0.  FREEWN  170 
LMOA  J.  FREEMM  1724 
PAMBA  B.  FREB  1710 
PAUU  0.  FREER  1100  I 
ROBERT  E.  FREER  H  S 
RONNA  FREMEM:  THE  P 

Do 

Oo 

Do 

Do 

Oo 

Do 

Do........ 

VBHKX  0.  FRENCH  l» 
GEORGE  L  FMOl  C/0  C 
SUSM  FMIY  30  F  sr, 
FMEDFRAMIHAIRBSI 

Oo 

Do 

Do 

Oo 

Do 

Do 

Ol 

Di 

Ol 

Dl 

Do 

Oo 

Ol 

Do 

Do 

PHUP  P  FMOUNOB 
FKEDMM  I  MMN,  P. 
BMRYAFMBMNI 
MMES  M.  FMBIMM  7 
GAY  H.  FRBMMNN  11 
FRBHSOFTNEOaUl 
OHBI  V.  FHSRY  M 
GUSTAff  FMIXME  II 
CHAUS  H.  F«m  20 
OMRUS  H.  FRnSL  4 
JEFFREY  FW21EN  490 

nasir  F  noEMUS 

MCHAB)  B.  FMM  SW 
MOIFRUCWWMR 
GORDON  H.  FRY  1100 
FUBIGHT  I JANORS 

Do 

Do 

Do 

Do 

FUUBMUVMBir/V 
RONMDlRUBll 
ClAUOIA  R  FUgUAY  1 
OMI)  H.  FYOCX  sun 
MRC  P  GAHM  5025 
TEMY  GAMRBSON  « 
GAOSBY  i  HAMHH  S 

Do 

Do 

MMES  E.  GUFFKM  1 

mmmTaml 

HKHAa  R  GALE  444 
HE  H  GALS  PO  BO 


'i  20, 1982 


* 

ElfMiM 

san" 

7SJI 

87.'49" 
100.00 
7S.00 
7165 

no  Oft 

4.433.71 

BJS4.96 

I.423.1I 

2J94.7I 

1.434.45 

50.00 

27.lit.79 

I4t.l4 

44.25 

MOO 
lOOOO 

100.00 

no  00 

170J1 

34J4 

ILOO 

no.oo 

5100 

nb.iib' 

135.45 

4.200.00 

550.45 

*un 

>00.00 
)50.M 

50.00 
715.59 

)00.00 
i60.W" 

im 

S0O.0O 
70.00 
00.00 

rwoo 

1.111.96 
721.17 
16.00 
661.24 
7J0 
214J0 
37.20 

wooo 

60.00 

uow 

30.00 
n2.27 
30000 

1.116.62 

13150 

7l.6n.6t 

IV)  nn 

05136 

!do.ii6 

DOOOO 

517.73 

DS6.2S 

125.43 

6.25 

000.00 

622.M' 
000.00 

tts.db" 

400.00 
45.00 

21J09.6t 
1.622.04 

l!46L43 

374.99 
7WI0fl 

376.71 

900.00 

mob" 

MOO 

soodb" 

97500 

675.00 
675.m 
675.00 
675.00 
675.00 

15.00 

400.00 
60000 
12S.0O 
24100 

mm 

366.00 

550.00 
400.00 

ax 

Winn 

lOtOt 

000.00 
560.00 
750.00 
249.00 

MCLOO 

4.000.00 

mm 

OOOOO 
000.00 
400.40 

605.00 
25.00 
294.11 

94.00 

tjtt.4t 

r7no 

Mm 

~,77jj 

msi 

■~ Tl4t 

913.00 

221.00 
tS3iS 
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22705 


WW  &  RACK  1616  H  ST..  M)  (mSMMeiON  DC  20006. 


DMta  V.  RAMGM  JR.  SUITE  900  in6  K  SIKT,  NN  WASHMGTOI  K  20006.. 
MB  1  HMMGM  25  RESUKN  0(.  NESTBOKM^IU  OlStJL 


HCHtfl  aSMG  sunt  1010  1300  WdM  ITTH  5WT  «fi*S|B»J*22"-i£Si 

FUMM  BUSMESS  /ISSOCHTES  SUITE  200  2000  L  STKn,  NN  WASMN6I0N  K  20031 

Vm  H.  ROSTH  1201  16THSr.,NN  WASHNjGWfl  DC  20031. 

NUMI  J.  HWinY  2029  »  SIK^,  NN  NASHMCTON  K  20006 .,^,.,^.^^,^^.....^.. 

HONAM)  N    RET  JR.  FClfY.  lAONER.  HOUMNJGH  6  1MX»S  1775  KNMSVIVWM  MC. 

RUnSnB  HOUMMJQ*  t  MOR  1775  PENNSYLVANM  AVt,  NN  NASHMCTON  U  20001 

Do ^ 

od ;. 

Do 

Dl 

Do - 

liAIIWJ.FdUYi"26'7Msf.'M 
Do.. 


1000 


cm^w/ni 


JMBBW  KTAl  KDEMTOL.. 
OMtaV.  FUMGM.. 


NBi  BBJW)  wna  sawK  oo — ^. 
Mnow  MSN  OF  Eounen  ussoRS... 

NBIMMME  aonc  OORP 

Minmi  EDucATni  assn -. — 

MTIONAl  SOOOY  OF  nVESSOW. 

mosTHATE  Roa  Exran  assocwtoi 


wmm  J.  Run  1430 «  st^nn,#iooo  wAajNGiw  k  5005^..^^^;;;;;;^^..;^..^^^ 

FOOD  AM)  REVBWa  TRADES  AEMmKNT.  AR-CPtlj.  6TH  ST.  NN  NASHMGTON  K  20006.. 
ram  SSttSSKTITUTt  1750  «  ST.,  NN  NASMM6T0N  K  20006^.^.^.,;;-^ 

raoonma  r uraNG  INST  1919  pennstivama  avl  nn  nashmgton  oc  2ooot 

GMmranES  303  HANwaaoc,  4tpawi  2.|La!iS  ^■ 

CHARLES  A  FORD  1909  K  STREET,  N.N  SUITE  301  NASHNGTON  DC  20pU. 


UUnCt  1 FDRDWW  FOlfY,  HliAG  t  EUOT  ONE  POST  OFFCE  SQUARE  tOSIQN  MA  02101. 
DOhSoD  RinUWSUn  3i9  4tOD  N.  77TH  MMNEAFOUS  M  55437 

RMST  FARMK^^ogAnm  po.  m  van  atunm  cw  soMr. 


raRBT  anSmcoiNiiTiH  M  nm ^  TAWTJi"T»o'"ciii«incuT  Avt.  nn  wASHRtenM  oc 

20031 

EONAM)  H.  FORGOfSON  1627  «  ST.,  «»ll|™  fJpOR  N^gGTON  ^^^ 

MMRl  A.  RMMAN  SUITE  600  S  1120  »™i^J«!*«H»IGT0N  K  20031 

SAUI  H.  RMMN  1125  K  ST.,  NN  NASMNGTON  t)C  20006 


ROBERT  U.  RBTH  SUITE  1250  1110  VERRBNTWE.,  NN  NASHNIGTDN  K  20005.. 

EKRT  E  RXIRNACE  3706  EATON  RO^  NN  CANTON  Ah  44708;,:,^ -.. 

EK  R.  FWI700PENNSn«N«  mi.  NN  NASHNBTON  K  20006 

Dd.. 


NUIAtl  C  nANO  1701  »  St..  IN»J^1204  R^^RNGraiXMW.-j^^^^ 
NUMM  H.  t  FtAW  1701  K  ST.,  \m  WJSLSSf^P^  """■•" 
DOUGUS  L  HWCaOO  1101  16T»i  ST.,  «».*J»5?2;.2£JSS'si-iiSi ■ 
ALFRED  I  FRAN!  JR.  SUITE  320  1140  19TH  ST.  MINAaRNCraN  K  20036.. 

NALTER  L  wSbo  JR  1717  «  ST.,  NN  WAgJNGrai  a20006..._ - 

TNCRMS  C.  FRANC  777  14TH  StJ*  NMHjNBBNK  20005^^ 

CHARLES  N  FRAN2  1133  19TN  STREET,  NN  NASHNBTON  DC  20031. 


OTY  OFINNNEAWUS ---._ 

nrST  WBODNSW  NATBNAL  BANK  OF  INUIjMH.. 
MOEFBDOT  REFIBS  ASSOCMTDN  OF  ARBBCA.. 

MSUMMZ  ASSOCMTDN  OF  OONNBIICUT 

lANVERS  TnU  BBURANCE  CORP ~. 

NATOHL  GWSURI  COTraWT  DW. 

PHOSPHATE  RKK  EVOIT  ASSOCIATION 

MSCORfQRATIM.. 


«St.72 


URBfl 


UjTlSt 
2JlUt 


lUtUt 
2ZSJI 


NATIONN.  FED  OF  CORRMRTYKVElOFRm  CRBXT  UNRMS.. 

MTIONAL  RUNAL  DEmOPI«T  t  HNANCE  OORP 

MTIQNAl  CANDY  NHOlfSALBIS  ASSN.  BC 


NNNESOTA  RAUONH.. 


MOIDR  VEHKIE  nwncniRBB  ASSOCMTON  OF  THE  HX  BC- 

C  1 S  NHCliSAU  GROCBB,  BRl 

STMDND  m.  00  (BBXANA) 


TEXAS  01  (  GAS  OOBP.. 
UNRMPACnCOORP.. 


NATIONAL  BBQAOCASTBK  CO.  BC... 
SHfSURDERS  COUNOl  OF  AHRCA.. 


AtORMI  OfCIRC  PONB  SBMCE  CORP. . 
APPLE  OOWVTa  CORP.. 


ii.snji 


uus 


32JI 


79.91 


41145 

1149 

235.47 

239.10 


l.t9lLlt 


2lti2 


nut 


npurre  relocation,  counol 

MTOML  KROmnS  COM  OF  AOCUS.. 
NATIOMl  MOTDRSPORTS  CORBI  OF  ACCUS... 


OlARLES  L  HM2»  475  L'ENFANT  PIAZA.  SN,  #2250  WASWNGTON  DC  20084 

DONALD  il  R^nCK  1600  MASSAOUmS  A^NN  NASHBI6IDN  DC  20031 

ROSOT  M.  FREOeaCX  1616  H  STJIN  NASHHBrbN  O^^K^~^--sS. 

JAMES  0.  HSBMN  1709  NEN  YOfclAVt.^NN,  flOlJggSKSW  »£»«"• 

LMOA  J.  FREEMAN  1724  MASSACHUSETTS  AVE.,  JW  NASHBCTON  K  20036 

PAMHA  inra  1710  BBOAONAY  NEN  YORK  CTY  NY  10019 

PAUUO.  niEER  1800  M  ST.,  NN,  #975  "JOWJ"  KlSi"ii-i«ii- 

ROBERT  t  HIEER  JR.  SUnE  i200  1000  ''l'^J'SJB'S!i^«^SSlri:~iSllS- 

RONNA  flSBERG  THE  POHER  HOUSE  3255  GRACE  STROT,  NN  NASHBIGIDN  OC  20007. 

Do - -• 

DoIl"ZZZZZZI~""IIIIIZZZ7ZL 

Oo 

do 

Do ~ 

Ot.. 


RBgBjDBjT  PETROLEUM  ASSOCUTUN  OF  AMBBCA.. 

NCR  COVORATION 

SIVB)  USERS  ASSN.  RC„ 


NATIONAL  ASSN  OF  REALTORS.. 


MQ  COMMUNCATKMS  CONP.. 

MTRXML  FAHRBB  ORGNRUTION 

NATHNAL  COUNCR.  OF  FARMER  C00PERATII6 

NATIONAL  GRANGE .-™.. - 

UJ.  LEAGUE  OF  SAMNGS  ASSOOATOS.. 
MTIOML  CABU  TELEMSKM  ASSN.  BC 
BIIBBVmOHN.  UOCS' GARMENT 
WMMNOICO. 
NBKRLY-CUUHI  OORP 
GRAY  AND  COMPANY 


RK  ASANOOKy.-- 

RR  GROUP N). 


VBIRaa  HliCH'imCMCCTICUT  AVE..  NN,  #700  WAMNSTON.  00,20036... 


GH»  L  moT&d  OGAMARE  01  MErs'ASSi<  20  E  ORNSCN  ST.  OMB  DE  19»1. 
SUSAN  RRDY  30  F  ST..  NN  NASHBIGniN. DC  20101., 


fflttD  reMK  HAIIRB  SHRMR  »  HAMPOMAN  SUTE  lOOOMORW  HAMP9K  AKt.  MB  NMSMBBION  K  20037.. 

Do 

Do 

Oo =• 

Do . ___ 

Do >■ 

Oo 

Oo 

Oo ^ 

Do 

Oo 

Do 

Do ■ ~. 

Oo 

Oo- 
Oo. 


GRAY  AND  COMPANY 
GMY  WD  COMPANY  I 

GMY  AND  COMPANY  I 

Sy  AND  COMPANY  RHWMRtNOS  BANK  UHnB) 
BAY  AND  COMPANY  JFOI  MOinplCL....- 


FDR:SWRn, 
RK  WARNS 


GRAY  AND  COMPANY 
GRAY  MB  OMPANY  , .  __ 
NATDNAL  RETAL  MERCHANTS  ASSN. 
AMEMCAN  PETROLEUM  BST.^. 
NATDNAL  MM  PROpUCBB  FED. 
AGRBBIET1CS  OORPOBATDH. 


_      COMPANY.  LISl)  . 
lUMMUNKATWH) 


ljtl40 
IJHUt 
2Ml.te 
4,7eiJ3 

233.0t 
4«UB 
3J75Jt 

3S3.tl 


11.S01J3 
4.7S0J0 

"iSrii 


2flf2 


a4t 


mn 


12713 
9)2.46 

224.72 
2Jt7.5l 


an 


nn 


PMir  pIRBOMQI  JR  1343  L  SL  MB  HASflNGION  DC  20005, 
imr  r  n«Mi«io.^  HO  IITH  Sf..  MB  RMHBCTON  K  20006 


^SStlA*ii^'^S:^xS^^SS^S;^^ 


MKS  M.  HNBMMI  700  TBMHL  TONER  OBIEUWD  OH  44111 

GAYH.  HRbBSTiIM (WKTWLAV^ 


naOS OFTHECblUHBM GORGE  ROOM  303  519 SN THMO PORIIAND OR  97204 .. 
ONBV.  RRSBY  900  17TH  ST,  NN,  NASHRCTON  K,2W01. 


O^AVE  HBISCME  1101  SNJOCUT jWt.  IW,  4^7«  RMMJGTO^ 

CWHIS  H  HBTTS  2009  NORIHUTH  ST.  SUITE  MOABJCTONVAm^^ 

OMRIB  tl  HBIJa  499  S  CAPnO.  ST.,^S.  ^^Jl JBgJNGTO  DC  2Mp3 

JEFHKY  HBTnEN  490  IWFANTPIAZA  ^JSJSSS^'SiSL  ""** 

ROBOfT  F  RDEIUE  1150  K  STREHJIN.  NASHBRnON  DC20006.. 


CHEYENNE  RIVER  SDUX  THE.. 
C2ECH0SUVAK  OANIANTS -.... 
DMMaNDOEALBBClUB.BC.. 
DimN.UMnB>. 


13214S 

UISIB 


MAIAH  RnAN  TMBE        

HnURATlARaABCOMJIBrr 


■CCOBURS  TMBE  OF  BDIANS  OF  ROMOA.. 

SnONALMSN  OF  PENSDN  RIDS 

NEZ  PERCE  TRBE.. 


NORTON  SOUND  HEALTH  CORmATDH--.—- 
OGUU  Snn  TMBE  OF  THE  PBK  HDGE  RB.. 

PUEUO  OF  lAGUNA - 

RQgBUDSBUKTRBE.. 


SCHENIEY  RBUSiiB.  HC.. 
SEBBA  IMTDN  OMNMNS. 


NATDNAL  TRK  DEALERS  1  RETREADOB  ASSN_ 

OOUSHATTA  TRBE  OF  UMSMNA^,^^ 

MBBCM  SOOETY  OF  TMVa  AGBOS. -. 

OBBMO  ELECIRB  UUMBMTNIG  00. 

90UTHBDI CAUFOBNM  GAS  00 


CNA3EIMMMTMNBAM.NA.. 
NATOML  HSHEMESBSr . 


NEN  BBVORO  SEAfOOD  COUNOL  RC. 


HOMO  B.  RDH  S«TE  1014  V»j!^*;SSFJ!!i?^1!S^  "  "^ 

RCH  HRCmaWN  M  1011  MARO STREET,  OALi^TX  752U_. 

GBDONtl  SyUOO  17TH  STJMI  jPWOl  "JSHJCTON  DC  20g6^..  .^j™-. 
flUMGHT  «  MNDBSH  1150  dONHECnCUT  KIL.  NN.  #400  NASHBCTON  K  20031. 

Do 

Oo ' 

Do.. 

Do. 


Ru B»iwiif AcnMoSiia 707 d st  se iRSHjgwK 2om3^^.^^^ 

bSbUIL  RUB  1150  OONNECTBUT  AVi,  Nb,  #517  W^BNGION  K  20036„ 


CUUDM 1  HRIUAY  1133  20TH  ST..  I*  *«SWRSroN  DC  20gt^ 

DMBH  FYQCX  SUITE  520  600  MARYUND  AX.,  SN  NASHBCTON  OC  20024.. 

HMC  P  GABM  5KS  HBCONSai  AVBUE.  MN  «^«KTaNOC2O016.. 


foWGAMKlXINMO  L'ENFANT  PIAZA.  SN,  #3202  WASHRCION  DC.20fl24.. 
GAOSBY  i  HNBMN  SUTE  511  1129  20TH  STKT,  I 


,  NN  NASHBCION  OC  20036.. 


Do.. 
Do.. 


JAMES  t«fflG«"i''Oi"tS^^  SUITE  1006  NASHBCTON  OC  2003l„ 

Do.. 


1  awesiSM  i  ST.,  NN,  #770  MRaRNGJON  DC20M7j. 


SoMa  R.  GALE  444  NORTH  CAPITdL  ST.,  MB  #412  MMMETDN  K  20001.. 
aHGALJS  P.0  BOK  1100  SLOT  1455  AWN  PA«  R  33125 


NATDNAL  ASSN  OF  MOKNOar  BBUHEBS^ 
TBNKCOBC. 


AMBRCAN  COUNOL  OF  UFE  BBUMNCE.  BC- 

RMia  FOUNOKnON  HEALTH  PLAN...... 

uTtbephone  OOMMUNCATDNSJC 

OGAR  ASSOCMTDN  OF  AMBBCOC 

CRYSTAL  01  COMPANY. 


41.15 
512.45 
ll.6t 


itt 


Itl 

Itt 
lUt 


Stl.77 
12Jt 
37.74 


2J2Ut 


tJZMt 


3JtUl 
7.t7SjOB 
12.f71tt 


l.lttJH 


Utt 

lljOt 

Itt 

112t 


lilt 


ftiii 

SMt 

IJIlJt 

ltl.2f 

7SJt 
4ll2t 

3StJN; 


lS.StMt 
4JMU0 


MTDNAL  MSN  OF  REAL  ESTATE  RNESIMBTT  TRU5R.. 

PEnOlMB  OORP 

UNDBMOOONBMNS, 


UNHB)  STATES  lEMBC  RnBBMilDMl.  BC. 


SAN  DBO  GM  *  ELgljBC,. 


WOTmRDOPIBCgaBMW... 
GPU  98MCE  OORPOMTDN.. 


AMAUWWB)  rowsff  ij!ON,ja-go.. 

TRANSCONTBBITALGMmJNEC 


ECORP.. 


GOVBBNKNT  OF  BEUZE 
enONHBITOFRmBLCOFPAIMMl 

SUGMASSNOFTICCARnMI 

AMBBCWHOmiHOTaAOL 


TMWH.  t  TOUBBM  GOVOBMPT  AfFABB  PQUCY  COUNOL. 

JKSwi&feAFSS'ofiii:::::::::::: 


177LSt 
17.241^5 


1.2Sllt 


ASOJt 


lUltJt 

tsim 

TSMt 
2.2ni4 

1744.79 


SSJB 
2.2B7J6 


UB 

17ti4 


7.172JB 

xjeati 

9JS 
l7I.St 


37.U 
44« 

57.71 


342Jt 


22706 
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Oi|Miilai  >  MmM  fi^ 


EM(lg|«i/CM 


EilMMtWim 


iMwtia  H  a«u  pa  «  i396  housiw  nt  77251 ....,.,,■.. „ 

AM  E.  MiMta  nil  WITH  I9TH  STREET.  SUH  700  MUCTOH.  M  Tim.. 

UMM  P  GfUUOn  I»S  I SIKT,  IM  IMSMMETCN  X  TOm.. 

GMIMB.  NMMSOi  OUONS  i  SHORT  1054  31ST  ST.  m  MMHNGIOI  K  20007... 

HfMRY  GMKKM  PO.  901  3351  UMV  STATHN.  GHARUKTESMUf  M  ?2903 

KMIIAII  H  GMB8I JR  (004  RUE  M.  METAHE  lA  70002.. 


THAKSa)  ENfBGY  00 

MTow.  ASSN  V  mm.  cwn  unos.. 

AUMNGEIOSAIIf  EHR 

AlUNTCOMMaUK 


SOOiOO 


mm  GAiA  sum  TOO  2341  BraeiM  dams  mghway  aamgrm  m  mu....^ 

SMEHHN  GMONE*  1010  NBCOIBM  A«i.  M  SUTE  300  WASHMGTCN  DC  20007... 
SAMMER.  CARTON  t  OOUGUS  1173  I  ST..  SUITE  lOM  NW  MSHUGTON  K  20006.. 

Ot 


Do. 

do.. 


EONARO  A.  QMWn  ?nO  UME  Riff.  MinOK  »  21213.. 


maws  ?  GARRTT  sun  no  102S  VERMMT  AVE.  MT  WISMMETON  DC  20005.. 


SOUTHERN  FOREST  PROOUCTS  ASSN 

UUCAN  ACADEMY  OF  PHYSXMN  ASSSIANTl... 

GROCERY  HANUfACTURERS  OF  ARBCA.  RC 

I  nC  C0RRMRCATO6.  MC 

I  MayANY 

I  WOCON  CORP 

I SEAUO  POKER  COBP 

:  3ALTM0RE  GAS  (  EUCTRC  CO- 


7jS6t 

■'2.0bt25 
4Jt45« 


317 II 


2313S 


lAMS  J  GARRY  4TH  FIOOR  RIUR  WRID  TRADE  CEKTER  NEW  YORK  RYJOOM.. 

GARVEY.  SCHUnr.  ADME  1  MH  1000  mOIHC  il..  «■  RNSMMOON  K  200(7. 
Ot 


Oi.. 
Oi.. 

ai- 


.1AT10NAI  INSULATION  CONTMCTORS  ASSN .. 
XEFEE,  SUGAR  1  COCOA  EXCHANGE.  MC... 

UKRKAN  PVROTECHNES  ASSN 

XRRNCO  AKRCAN.  INC.. 


3WMTTEE  FOR  PWTECnON  OF  AKRCAN  TRADE.. 
3TE  SERVICE  CORPORATION 


MMN  FISHERIES  ASSN.. 
MC. 


WTHWEST  MARINE  HON  MHS.. 

I  ?ACCAR.  INC 

PAQFt  MM  nUOE  ASSN... 


2JSO.0O 

12.115.00 

7.325.30 

722J( 


S3.49 

"ill 


E  ME  GMMN  OHB  PETROIEUR  VOmO.  It  t  MBM)  SUIl  1960  COUtRHUS  OH  4»15.. 

GIttAPPUMCE  MFGRS  ASSIL  MC  1901  WITH  FORT  HYER  OR  ARUN6T0N  \M  22209 

UUMN  B  GASXM  IIOO  M  Sl.jm  KMSMM6TDN  K  20036 -.. 

PHUP  GASTEYU  1709  NEW  Y<M  AVE..  MR  SURE  901  NASHRRnON  K  200R6. 

0«l  GAUTHKR  923  15TM  STRET,  X.W  WASHRKTON  DC  20005 

JOHN  I  GEKER  SUTE  506  1660  L  ST .  m  IHSHINCTON  DC  20036.. 


WaERT  a  GElARn  5775  PEMSflREEOUMROOOY  DO.  iP500-0  ATUHTA  GA  3*342.. 
WRTON  A.  GEUER  100  FEDERAL  ST  BOSTON  MA  a2t.!0.. 


lOSE  A  GENU  SUITE  302  1100  17TH  STRET.  mi  «ASWNGTON  DC  2003«^. ...^^.  ..„..™w.... 

GENERAL  AVIATOI  MANUFACTURERS  ASSOCIATION  SUTE  517  1025  CONNECItUT  AM..  Ml  WSHRKTOI  K  20036.. 

3NERAL  INSTRUMENT  CDRPOMTOI  1775  BROADRIAY  «W  YORR  NY  10019 > 

3RERK  P^UHCEUTICAL  MDUSTtY  ASSN  13TH  FIOOR  800  THHD  AVENUE  NEW  YORK  NY  10015.. 

JOHN  GENTRU  1957  E  ST.  NW  WASHNGTON  K  M006 ....;.,.,.. 

aOIGE  AND  GEORGE  499  SOUTH  CAPITOl  3T..  3W  SUTE  «00  WASNWTDN  K  20003 


rOTEH  OCEAN  TRAUR  EXPRESS,  MC  ...... 

niAllWAYS,  MC. 

AiASHMCTON  csmjc  JmWumiil 

AMEDKAN  PfTlloaWi  MST 


AROKAN  BAR  ASSN 

'J.S.  LEAGUE  OF  SAVRKS  ASSOQATiaNS..., 

nuNsrwTATXM  MSimm 

aWLDS  PUMPS.  MC 

W8ERT  H.  ttUEN  CO  (FOR:  CALORIE  CONTROL  COUNOL) 

FRIST  NATDNAL  BANK  OF  BOSTON  

SAMua  E.  STMASXY  i  AssociAiES.  Mc'im  Msriifo  9^^    snT 


1.21100 

1905.30 

312.54 

2^30 

ioo.00 

2,350  » 

3.30000 

310.00 

m.n 


91.30 
50.00 


240.00 


GBKM  ASSN  OF  PETROLEUM  RETAILERS.  MC  315  «  PONCE  DE  LEON  AVE.  933  HRST  MUUML  BAM  9M.  PO  BOX 

719  DECATUR  GA  30031  

JOSEPH  a  GBMRO  Jl«  16TH  ST .  N  W  #  «2  NASMN6IDN  K  20006 

<J3lK  GERRER  1925  II  ST .  MH  WASMN6T0N  DC  2000&. 


ASSOQAIEO  GENBMl  CONTRACTORS  OF  AMERCA- 

PEPSKS,  MC 

SBS  MTERNATBMAl _- 

3ERVCE  STATION  DEALERS  OF  MBRCA.  IC. 


SOUTHERN  FURNITURE  MFGRS  ASSN.. 
C0MMUMCAT10NS  WORKERS  OF  ARHCA... 


3.tK46 
19.426.00 


S.SI4.00 

?n.70 

:9,426.» 


UEWEUYN  H.  GERSCM  425  13TH  STREF.  VW  WASHMGTON  K  20004. 
PNYtUS  H.  G8BIEU  1950  II  ST.  NW  WASHMGTON  DC  20037  . 


DOROTHY  F.  GEWNSON  1101  K  ST .  NW  SUTE  230  WASHMGTON  K  20006. 

«BERT  N.  GHin  499  SOUTH  CAPinX  SI.  3.W  SUTE  110  WASHRKTON  K  20003.. 

WAYNE  GHENS  1919  PENHSYIVANA  AVE ,  NW,  4>S03  WASHMETGN  DC  20006 

Wt  MRK  G«B0NS  IHRID  FUXX  2301  M  STREF,  NW  WASHMGTON  DC  20037.. 
OJFFORO 1  CaaONS  1010  weCONSM  AVENUE.  NW  SUTE  300  WASHMGTON  K  20007.. 

NtUAM  a  SHY  1919  PENNSYLVANIA  AVE,  NW  WASHMGTDN  K  20006 

10RMA  J.  GRBERT  1776  I  ST.,  NW.  #200  WASHMGTON  X  20006 

SUSAN  QUERT 1016  16TH  ST.  NW  WASHMGTON  K  20036- 


DISTUED  SPimS  COUNO.  OF  THE  U.S,  MC.. 
AMERCAN  COUNO.  OF  UFE  INSURANCE.  MC- 
PROCTER  t  GARMi  MANUFACIURMG  00 ... 
ISURANCE  ASSOCMinN  OF  CONNECItUT.. 

■MXMTMBIT  OR  1  GAS  ASSN 

AROOWPUeUC  POWER  ASSN.. 


1,500.00 
i,967n 

2,aoo.» 


15.62 

1257  40 
lllX 
30030 


tanCERY  IMNUFAC1UIERS  OF  AHERBA,  MC 

FOOOSERVCE  (  lOOGMG  MST 

ROIUROUMC. 


2733 

:<..soo.30 
/.scaoo 

50100 


llllS 


WTHUR  P  GUXA  274  GLEIHlOa  CMCMNAT1  ON  45231.. 

«OMa  GRDEA  115  16TN  ST.,  NW  WASMMCION  DC  20006 

XXM  L  GRfS  1600  EYE  ST ,  NW  WASHMGTON  X  20006 

MR  W  GRIASH  PO  BOX  1181  HOUSTON  TX  77001 — 

MLMH  SRRMRTH  SUTE  303  1220  19TH  STREF.  NW  WASHMGION  X  20036.. 
a  L  GRMORE  1745  Bf  DAMS  HWY.  ARUN6T0N  VA  22202.. 


i  MTRMAL  FEOERATHN  OF  FBfiML  EHPIOVEIS.. 


IJNin 


2S«i4 


«MU  F  GRSON  444  NORTH  CAPITOL  STREF.  NW  «  tl2  WASHMGTDN  X  20001.. 

SAMua  p  ana  m\  s.  jefferson  davb  highway  Arlington  va  22202.. 

GMSaURG.  FEUXRAN  WEI.  AND  BRESS  1700  PENNSYIVANU  AVE,  NW  WASHMGTDN  X  20006- 

Dl 

Sam  GRMAMEUO  777  14TH  ST,  NW  WASHMGTON  K  20005 

mcmkl  k  gme  bmcrb  t  ma  loo  i  broad  st  couihms  oh  43215 

BREMM  H.  OnON  1211  OONNECTKUT  AffNUE.  N.W  #  102  WASHMCTON  K  20036- 
XIMM  Gnil!7  SUTE  90S  1730  K  ST,  NW  WASNMGTON  X  20006.. 

woMa  J.  GRiFnau  600  wryuno  ave,  sw  sun  4so  washmgion  k  20024- 

JAY  W  GUSMMN  ino  PBMSYIWMA  AVE..  NW  WASHINGTON  K  20006 

SOL  GUSNER  SUTE  SIO  2000  I  ST.  NW  WASHMGTON  DC  20036 

SURGE  L  GlEASON  410  1ST  ST,  SE  WASHMGTON  DC  20003. 
XM  P  GUASO*  1750  OU)  MEADOW  RO.  MdEAN  VA  22102.. 


BREWERY  1  son  DRMK  WORKERS,  NATOMl  CONFERENCE- 

AROO 

MOnON  PCTUS  ASSN  OF  AMER,  MC 

HOUSTON  NATURAL  GAS  CORP- 


13J7D.S( 

1,450.00 


754.11 


PLANNED  PARENTHOOD  FEDERATKN  OF  ARBEA.  Ma. 

GENERAL  OYINWRCS  lAND  SYl 

mOKM  (SUB.  PUBUC  AFFARS  COMM....- 

PRESEAROIMC 

aiAL  OK.  PTOUCERS  ASSOCMTIM- 


20M4 


711.75 


LAW  OFTKES  OF  THORMS  W  GLEASON  ONE  STATE  STREF  PLAZA  NEW  YDM  NY  lOOM- 
ROBERT  GLEASON  115  SSOEENTH  STREF,  NW  WASHMGTON  DC  20006.. 


mm  T.  GUM  140  WASHMGTDN  BUDMG  ISTH  STRST  t  NEW  YORK  AVi.  Ml  WASHMGTDN  U  2MK... 

XRXTH  M  GOFF  IBOO  MASSACHUSETTS  AVE,  IMI  WASHMGTON  DC  20036 

HARVEY  S.  30U)  1015  15TH  ST.  NW,  #909  WASHMGTON  X  20005 

MARTIN  B  GOLD  THE  PWER  HOUSE  3255  GRAQ  STRET.  NW  WASHMEION  DC  20007 

Od.. 

Dg.. 

Do.. 


HOWARD  S  GOUme  122s  ISTN  st..  NW  RMSHMGTON  K  20036- 

Dd- 


JANE  A^  GOUEN  1775  PBRSVLVARM  AVENUE,  NW  WASHMGION  K  20006-. 


JACK  GOLDPNER  815  I6TH  ST .  N  W  WASHMGTDN  X  20006.. 
XMN  mNBIA  SUTE  m  412  nRST  STREF.  SE  WASHMGTDN  K  20036- 
RUTH  aONZE  TMRO  aOOR  2301  M  STREF,  NW  WASHMGTON  X  20037.. 
CHARUS  I  GDOOEU  1225  19TH  ST,  NW  WASHMGION  K  20036. 


VANCE  V  GOOOFELLOW  307  4TN  Wt,  SOUTH.  PO  BOX  15047  HMNEAPOLIS  MR  5541$.. 

«eERT  F  GOOOWM  1150  t  ST.  NW,  SUTE  275  WASHMGTON  DC  20006. 

SENJARM  GOaXM  2000  P  ST..  NW,#70I  WASHMGTON  DC  20036 

BETH  GORDON  SUH  1016  1100  K  ^IREF.  MR  WASHMGION  X  20006- 
DOUGLAS  30RD0N  1133  20TH  STREP,  NW  WASHMGION  DC  20036 — 
MRGMD  GOROOS  RT  7.  BGK  34  l^fBBON  CITY  MO  65101 . 


BRENDA  J  GORE  SUTE  2600  1000  WLSDN  BLVD  ARUNGION  VA  22209. 

JAMES  M  GORRMN  1  WORLD  TRADE  CENTER.  NEW  YORK  NY  10041 ....,.,,-. 

lAMES  0  GDRRREY  1025  CONNECTCUT  AVENUE,  NW  SUn  517  WASHMGION  K  20036- 

AM  M  GOSO  1920  N  ST ,  SUTE  300  NW  WUHMGIDN  X  20106.-. 

PETER  GOSSENS  1717  MASSACHUSETTS  ml.  NW.  #503  WASHMGTDN  X  20036 

XMN  T  GOULD  JR.  SUTE  105  1625  EYE  STREET,  NW  WASHMGION  X  20001. 


GOVERRMENT  REUTXMS  ASSOCIATES,  MC  SUT^  401  1629  K  STREF.  IM  WASHMGION  DC  20006.. 

EDMDND  GMBER  1957  E  STREF,  NW  WASHMGTON  DC  20006 

XWN  R  GRAFF  SUTE  330  1025  \«MDNT  AVE,  NW  WASHMGTON  DC  20005 

DONALD  I  GMtM  1100  MASSACHUSETTS  AVE,  Ml.  #604  WASHMGTON  X  20036 

lAWRENCE  T  GMMR  1101  CONNKTKUT  AVE,  Mf,  #1006  WASHMGTON  K  20036 

XXM  R.  GMH  714  OROON  BAM  BIDG  PQRTIAND  OR  97204 . 


IMS  L  OMNADOS  1725  DESAIES  SIREF,  Ml  SUn  400  WASHMGION,  DC JIM- 


WUJAM  W  GRANT  SUH  710  1150  CONNECItUT  AVE.  NW  WASHMGTDN  K  IMS.. 
urns  L  GRANUN  920  15TH  ST ,  IW  WASHMGTON  DC  20011 


BELCHER  lOWMG  COMPANY.. 

NATXMAL  ASSN  OF  REALTORS 

AMERCAN  SRHLL  AND  RURAL  HOSPITAL  ASSOQATDN,  OHK)  CHAPTER- 

SEAB,  ROEBUCK  AND  CO 

OMECt  MAR.  MARKETMG  ASSOQATHL 

NATIONAl  FROZEN  FOOD  ASSOCIATION 

EMPLOYEE  HEIOCATXIN  COUNOL 

SPERRY  CORPORATXM- 


12.61 

106.tt 
S07.20 


74.01 


AMERCAN  NUCLEAR  ENERGY  COUNCR- 
BRCX  MST1TUTE  OF  AMERCA... 


INTERMTKMAL  LONGSHORERMTS  ASSOCIATION.  AR-OO 

MTERNATWIAL  LONGSHOREMEN'S  ASSOQATXM,  Aa-CD 

CSX  CORPORATX* 

NATXMAL  COUNCX.  OF  FARMER  COOPERATIVES 

VEiaCOL  CHEJRIOU.  CORP        

GRAY  AND  OOimNV  (FOR  COMMONWEALTH  OF  PUERTO  RCO) .. 

GRAY  AND  COMPMIY  FOR  EASTEM  MCROWAVE.  INC) 

GRAY  AND  COMPANY   FOR  NEWCHANNaS  CORP).. 


GRAY  AND  COMPANY  (FDR:  WARNER  COMWNCATXXS,  MC) . 

OGA  INTL  INC  (FDR:  AM8US  MOUSIRIE) - 

OGA  INTL.  MC  (FOR  SOFREAVU) .. 


FOLEY.  UUONER.  H0LLA8AUGH  i  JJCOBS  (FOR:  NATXINAL  GYPSUM  CO./CEMENr 
OIVJ. 

DEPAIITMENT  FOR  PROFESSXJNAl  EMPLOYEES,  ARXO. 

ASSOOATCN  OF  AMERCAN  RAILROADS 
AMERICAN  PUBIC  POWER  ASSN 
OGA  WTL  INC  (FOR:  SOFREAVIA) 

3BF>  QUALITY  COUNOL 

MEREDITH  CORP 

HEALTH  RESEARCH  GROUP 

AK  PRODUCTS  (  CHEMCAIS.  MC„ 


NATKINAl  FOOD  PROCESSORS  ASSN.. 

AMERICAN  SECURITY  COUNOL 

TRW,  IMC 

C  A,  SHEA  t  COMPANY,  MC.. 


GENERAL  AVMTHN  MMUFACTURERS  ASSOCMIKIN 

ARBNCAN  MMMG  CONGRESS ••---:" 

MTIONAL  ASSN  OF  MOEPENOENT  COLLEGES  t  UMVERSITKS- 
SI  REGIS  PAPER  CO 


ASSOQATED  USERAL  CONTRACTORS  OF  AMERCA 

MTERNATKINAL  ASSN  OF  AMUSEMENT  PARKS  AND  AmMCIOB.. 

NATXINAI  COUNOL  OF  FARMER  COOPERATNES 

AMERCAN  HOTU  I  MOTEL  ASSN 

PUBLC  TWHER  PURQIASERS  GROUP 

ESOP  ASSOOATXM  OF  AMERCA. 

UTAH  MR.  MC 

SOUTHERN  RAR.WAY  CD 


3n.73 


5,106.60 

3J00.00 

34717 

6,625.00 


1,414.51 
l,154i7 


192J3 


I2S.00 


3,9i6J6 


3IL71 
500.00 


i0.201Jl 
40J0 


UN 
37100 


1.IW.0O 


2.1K.N 


lOStOOO 


2J46JI0 

■■"'hlm' 

2^.50 
U47il7 
1.7IU5 
7J00.00 


an 


22t00 


21.75 


47.77 


S7B.04 

700.00 

2.346.00 


29M5 


1MI.0O 


623.62 
6,161.03 
1JM3.31 


20,  1982 


EwMftns 

M) 

60 

isToi 

Si 

Q,-^ 

._... 

— 

„..„.„ 

"do" 

.90 

nn 

63.«9 

.00 

itoo 

'■(»■ 

.30 
SO 
» 

■.dd 
in 

Wk 

)130 
S0.30 

m 
.n 

00 

240.W 

.00 

iSi'db 

?21.70 
:3.426W 

Z 

.„.„ 

).00 

n 

)30 

1  ?57 10 

tux 

300X 

ii 



)10 

inn 

1II8S 



).00 

294i4 

).SI 
).00 

7M.n 

IM 

\n 

I'm 

I9S 

9.00 

106.U 
S07» 

1.00 

74.08 

In 

" ----■•■ 

m 

m73 

S.60 
OX 
717 

t.4M.SI 

1.154i7 

S.00 

192.(3 

sob' 

add 

$.K 
6.71 
000 

Hido 

in 

0.00 

29.75 

s.00 
s.00 

" 47.77 

odd 



Kon 

IO.W 

on 

16.00 

S79.04 

'X.M 

2.346.n 

16.00 

7'in 

2S2.15 

7  07 

I1.2S 
MOO 

io'dd 

623.82 
5,161.03 
14)43.31 

August  20,  1982 


CONGRESSIONAL  RECORD— HOUSE 


22707 


OrpMiUni  Of  MwdHl  Hni 


MKHAa  R  GRMJl  172S  DESMfS  ST .  NN  9111  401  HMSMNGIW  DC  20036- 

Do  — 

lAMES  A  GRAY  7901  WfSTWWX  OR  MOWt  «  22102.. 


ROem  »  GRAY  THf  POWfR  HOUSE  3255  GRACE  STRBt.  IM  (WSWWW  K  20007.. 
Oo „ - — - 


Do.. 
Do.. 
Do... 
Do... 
Oo... 
Do... 
Do... 
Do... 
Do... 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


EfflploifCf/Clitnt 


AMERICAN  HARONARE  MANUFACTURERS  ASSN „ 

CUTTING  TOO.  MANUFACTURERS  ASSN  (  METAL  CUTTING  TOO.  MST.. 

NATIONAL  MACHINE  TOO.  BUILDERS'  ASSN .^^ 

GRAY  AND  COMPANY  (FOR:  AMERICAN  MON  AND  STER  INSTITUTE)... 

GRAY  AND  OOMMMY  (FDR:  AMERICAN  MARITME  ASSN) 

GRAY  AND  COMPANY  (FOR:  AMBHCAN  TRUCKING  ASSN) 

GRAY  AND  COMPANY   FOR:  ASARCO) 

GRAY  ANO  COMPANY  (FOR:  OOMMONWEAITI 

GRAY  AND  COMPANY   FOR:  C     : 

GRAY  AND  COMPANY   FOR:  EASTERN  MICROWAVi  INC) . 


IITH  Of  PUERTO  RICO)-. 

JFOt:  COMdl  OF  STATE  HOUSING  4GEICIES) .. 


GRAY  AND  COMPANY  JfOR:  a  PASO  MTUML  GAS).. 
GENERAL  TELEPHONE  4  f 


,  ELECTRONCS.. 


GMY  ANO  COMPANY. 

GRAY  ANO  COMPANY  (FOR:  GROUP  *) .----...- 

GMY  ANO  COMPANY  (FOR:  HAMBROS  BANK  IMnOJ .;;-;^. 

GMY  ANO  COMPANY  (FOR:  HEALTH  MSURANCE  aS  OF  AMERICA).. 
GMY  ANO  COMPANY  FOR:  HTB  00RPOMT1ON) .. 


JOHN  F  GMYBEAl  SUITE  1000  1775  PENNSYIVANIA  «BSInJ*J*JSSP'"  "  ""* " 

MARK  E  GMYSON  1201  PENNSYLVANIA  AVL.  NW  WASHINGTWI  K  20004 

SAMUa  A  GMYSON  PC  SOX  1745  BOISE  W  83701 - - 

lAMES  R  GRECO  PC  BOX  3151  HOUSTON  T»  7'001^^-...^..---.. 

DONALD  R  GREELEY  1101  17TH  ST.  NW,  #307  WASHINGTON  DC  20036 

WmS>  M.  GREEN  1920  H  ST.  NW  *«a«S««JfJSS*~ 

GEORGE  R  GREEN  1750  K  ST ,  NW  WASHMGRM  K  20006 

jSb  W  (WEN  IMl  16TH  ST..  NW  WASHUGTON  DC  20036 ._-----. 

SSlll  oral  800  NEBRASKA  SAVINGS  9^160  RWIJMJMWAW^^      

KATHLENE  H  GREEN  SUITE  225  2550  M  STIKUW  W^JJEW  K  20037 

MKAH  S  GREEN  777  HTH  STREET,  NW  WASHINGTON  K  20005 - 

WAYNE  GREEN  80  PHIE  ST.  PETERBOROUGH  NH  03458. .^ 

MNE  L^SAUM  25TH  t  MCSEE  KMSgCITY  MO  64108^ 


AL^GmSeRG  sum  7«  2000  PsSm.NW  WaSnGTDN  DC  20b36. 

oiii  «aWfl(»ffl«™  »34  DWOW  STREH,  NE  WASHINGTON  OC  20»3 

RMET  araWWae  MASSACHUSETTS  AVENUE.  NE  WASMNGTON  K  20002 

OAiEw.  ara«rao  612  hoge  bldg.  Seattle  wa  98io4 

SAMBOS  GREGG  FO  flOK  2628  HOUSTON  TX  77X1         -,:i^-:;yiisxi 

ObSo.  QKQORY  1201  PENNSYLVANIA  AVLNW  jVASflNGFON  DC  2O0O4 

MUMM  a  GREIf  1155  15TH  ST,  NW  WASWNdTON  DC  20005^^..^..-^.. - 

ELLENGWraaiTTE  1048  425  13TH  STREET,  NW  WASHNKION  K  20004 

L  GBIRGE  GRIfflN  777  14TH  ST ,  NW  WASHNGTON  K  20005 

MAWN  GRfflTHS  1776  F  ST.,  NW  WASWNGTON  DC  20006 

3a  GR«Sb81W  (M  SIREEtDUNN  LORHG  VA  22027 .^^ 

oS»K»C  1300  NORTH  l/lH  STREH  SUITE  3«  «l«GTqNVA2a«™.---..--~~^ 
SnCmMASuFACTURERS  Of  AMERICA,  INC  SUITE  «»  1010  V^BSN  tttJRI  WASWKW  OC  20007- 

SOOH  8  NOR06ERG  1775  PEMtSYlVANIA  AVE ,  NW,  #450  WASHINGTON  OC  20006 - — 

Oo - - -• - 

Oi I 

to r 

Do . 

Oo . 

Do - 

Oo •<• 

Di * 

Oo >■ 

Ol ~ ^ 

Oo . 

Do.. 
Do.. 


GMY  AND  3IMPANY   FOR:  MJNMRMI  TAX  COALiTDN).. 

GMY  ANO  COMPANY   FOR:  MOTOBDIA) 

GMY  ANO  COMPANY   FOR:  NEW  CHAWCIS  GOV) 

GMY  ANO  COMPANY   FOR:  QUDOTE  CORPOMTION) 

GMY  ANO  COMPANY  FOR:  REPU8UC  ARLINES) 

GMY  AND  COMPANY  FDR:  SHARPS,  PIXLEY  8  CO^.) 
GMY  ANO  COMPANY  (FOR:  WARNER  COMMUMCATJOK).. 
FOLEY  LARONER  HOUMMJGH  (  JACOBS  (FOR:  IMnEB 

MU  t  KNOWITON,  MC 

UMBN  PUCBC  RAUIAO 

BKHMM&FBIRB  ROUSTRKS,  MC. 

CBiWESECDRP. 

AMOCW  MMNK  CONGRESS -. 

FOOD  WmETING  NBTHUIE 

NOniAlBXICATDNASSN. 


TIIU  MSURANCE  COV) 


1,000.00 
1.200.00 


ExpndHuns 


3SO.0O 


17SJI0 


aoo 


52SilO 


PMUION  NBMSKA  SCHOOL  DSIRCT- 

CONGOUUM  OORP - 

NATOHL  ASSN  OF  REALTORS 

NAYK  GIEBI.  MC. 

HAUMAM  CARDS,  MC.. 


HMLTH  VSEAKH  GROUP 

NuniALaMJnoN  of  THHiiiiiiiiCAT^^ 

COna  ON  BUDGET  t  POLICY  PRBRITIES - 

mSHMETON  RAHROAO  ASSN - 

gifcy   w/t  

Hu  t  nniimlc'iM  MinN'i^         amerca)..- 

BHSIOl-MYERS  CO .---v- - 

MTHNAL  ORGANBATBN  FOR  «WMEN 

MTOML  ASSN  Of  REALTORS....^. 

WTDNAL  ASSN  Of  MANUFACTURERS 

MTIONAL  PEST  CONTROL  ASSN.. 


450.00 
2,536.20 
2J63.00 

210.00 
2J00J0 


34131 


377.S0 
3S6.SB 
63.U 
436ilS 


3,000.00 

1.475.83 

454.80 


CHESTER  A  GROSECIOSE  JR  P.O  BOX  1030  ABERDEEN  SO  57401 

DAW  B  GROSS  7490  BROMPION  #108,  HOUSTON  TX77025^..-^... 
MM  G  ODSS  1120  CONNKTKUT  AVL,  NN  WASHMGION  DC  20036.. 
STAMiY  COOK  2««nUN0  A^WE^TAMWrtSPW^^ 


FMK  N.  GM^  sum  840  UK  CONBECTICUT  AVE..  NW  WASMNGTON  K  20036.. 

Some  siSSiiBEACON  st.  boston  ma  02100 

JOMIT  oSraWOFF  sum  306  10,000  FAILS  ROAD  POTOMAC  MO  20854 

Dl 

Ol . 

HCHARBTownTdrrsTH'Clv'wi^^ 

ONHI  QRLD  JR  GUID,  HAGEN  t  CUMUTD.  102  ROfF  WAY  RENO  NV  89505 

JbSe  R^ULAN  1604  K  ST.,  NW  VMSiCTON  K  20006 

GUNfcoiF/«EROtMC:'m 

THOMAS  M  GWM  FO  BCK  516  ST.  LOUIS  MO  63166 

SvBGUSKY  1«6  16TH  ST.,  NW  WASHINGTON  K  20036-. 

SbaN  LaBTAra*  8111  GATEHOUSE  RON)  FALLS  CHURCH  VA  22047 

NffiH  amw  2«  MYES  AVENUE  CHARUSION  WV  25314....-^ -. 

MBaTrOTHHE  #601  815  16TH  STJW  WMHJBJON  DC  20006, 


ASSOOATXM  Of  DATA  PROCESSING  SERVCE  0RGANUAT10NS- 


AO  HOC  GROUP  ON  UfE  INSURANCE  00.  TAXATION  Of  PENSRM  FUNDS.. 

AETM  IH  t  CASUALTY 

BARY  MANUfACIURMG  CORP 

CONNECTICUT  GENERAL  UFE  MSURANCE  COMPANY 

QJ  LIUY  ANO  COMPANY 

HMTABIE  UFE  ASSURANCE  SOCIETY  Of  THE  U.S 

SUIE  OIL  CORP ;^--" 

JOHN  HANCOCK  MUTUAL  UFE  INSURANCE  CO 

PMIUPS  PETROLEUM  COMPANY   ..-^..^. 

PHOEMX  MUTUAL  UFE  MSURANCE  COMPAWr,  

PRUDENTIAL  MSURANCE  COMPANY  Of  AMERICA. 

TMVELERS... 


t.72SilO 
35^.00 

2.atu» 

200JI 


663.31 

U75.17 


94JI0 


714$ 
UBJI 


sus 

ISLSI 

«JB 


WESTERN  COhSrWCE  OF  TEAMSTERS  PENSBN  TRUST  FUND.. 
NESTINGHOUSE  ELECTRIC  CORP.. 


SOUTH  DAKOTA  RAIUUADS  ASSN.. 

SHEa  OL  CO .■^. 

AMBBCM  BANKERS  ASSN. 


M5TITUTE  OF  MTERNAL  AUDITORS.  MC... 


nMmHYMM«Bira.lOIIM:«WS»  W^  #11M  WASHMGTON  K  20036. 

Oo "•■■■■ — — -- — "::"":":; 

t  jAJKHACiiSTraBS  -^^ 

MMBM.  HAOONG  1909  II  ST ,  NW  WMHMGTON.OC.  2X49^ 


CMS  WOOER  412  FMST  ST.,'SE  SUm  214  WASHINGTON  DC  20003.... 

Do - — 

Dl 

Do •*• 

Oo - 

Do    - - — 

LOrO  WCKIBI 1616  H  ST.,  NW  WASHMGRN  DC  2<>006--...-..---~~ 

QMLBtMHONEY  JR  15TH  (  M  STSJ^ 

W«5m  F  mSSw  322  W.  57TH  ST.,  N^K  YORK  NY  1X19 

n«wS  M  mUN  1510  AMERCAN  UNK  TOWER  AUSTM  TX  78701 

AMNWGOWNNllSO  17TH  ST..  NW  WASMWGTON  K  20096.-^. 

mUMIOHAGa  1835  K  ST^  NW.  #51S  WASHMGTDH  OC  20006 

bS«  N."h«S«9M0  UVMGS^ROJ^^ 


SANTA  FEMOUSTRIES.  INC. 

COUNCIL  FOR  A  UVABLE  WORID....;^. 

mam  acaobiy  of  dirmatoiogy, 

AMERICAN  GASIROENTEROUIGKAL  ASSN ■-----■ 

AMOCAN  SOOETFOra^BTMAl  «^ .. 

MTIONAl  ASSN.  FWHg«!!LS™5'«''T 

MTHNAL  CONSTRUCTORS  ASOWTBT. 

MOTHN  PICTURE  ASSN  OF  AMERCA,  INC 

MTNNAL  SMAU  BUSINESS  tS»..^ 

SMAa  BUSMESS  LEGBIAIIVE  COUNQL 


IMOJO 


1N.0O 


60o.n 


8JI0 


SOAI 

■■■■'4"dd 


119.76 


1J00.N 

6,105.43 

1,020.W 

SOOJO 

6ao.M 


MCDONNELL  DOUGLAS  CORPORATION  .;^..-~-- 
MTIONAL  FEDEMTBN  Of  FEDERAL  EMPLOYEES.. 

AMERCAN  AUTOMOBU  ASSN 

SmSw  FEOEMTUNOFMISiaAffi 


OfPARTMENT  FDR  PWFESSIONAL  EMPWm  J^OO  ■ 
JMIJONRinrTRESBWCHtDEVEUJPMENfCORP 

TEAMSIB5  UKAL  959....- - - 

Wn  AIR  AUStt ---. — ■ 

AMBHCAN  PLYWOOD  ASSN-. 


DQNAU)  M  HAMbT325  MASSACHUSiETTS  AVi,  NW  WASHWGTON  OC  20005.----- 

^  "  hS  iix  OTII&  Avt.  ,Nwj»8^  trn^ 


WUiSo  DOM  sum  M7  1201  PENNSYIVAIHA  AVENUE,  NW  WASHMGTON  DC  20004.. 

MARTIN  HALEY  COMPANIES  1015  15TH  ST,  NW  WASHINGTON  X  20005 

Oo 

Do •••••. 

Oo * 

Do.- 

Oo - 1 


MTIONAL  "HIRED  nAOWJCTJ/iiraCM^N  Of  RET  PERSONS.. 

BENEFICIAL  MAMGEMENT  CORPOMTBN  Of  AMERCA 

WmtC  FAIRMEW  U.S,  INC 

CAUFORWA  WESTSIOE  FARMERS , 

GUAM  OIL  t  REFINING  CO 

MTIONAL  UVING  CENTERS 


SrCHTMG  PHUPS  PENSOIENFONDS  A  ANO  B- 
AMERCAN  RETAIL  FEDEMTHN., 


3375.n 
4,521.25 
4,SW.K 
2,S00.X 
247,4ISM 


9,235.56 


81SJ)0 
4,468.76 


517.x 
548X 

596.20 


1,033.97 


245.572.18 


1327.02 


SS3J4 

1,000.x 


833.33 


2,on.x 


MTBNAL  ASSN  OF  HOME  BOtLOOS  Of  THE  U5. . 

GENERC  PHARMACEUTCAL  INDUSTRY  ^ 

CENTRAL  ANO  SOUTH  WEST  SERVCES,  MC - 

AMERCAN  BROWCASriNG  CO....... 

AMERCAN  ACADEMY  Of  *CTUAgES.-^..---...- 
MTHNAL  TOOLMG  t  "fSSSSP  ASBS"'-"- 

AMERCAN  FED  Of  GOVERNMENT  EMPLOYEES 

UMON  OIL  CO  Of  CAUFORNIA. 

GHKCOMPAMES 

HALM  MOUSTSIES,  MC. 

PILOTS  RRSHTS  ASSOOATBN ..- 

AGRIBUSINESS  MC 

AMERCAN  ENERGY  MC. 


2,0X.K 


479J0 


4320.K 
U77.X 


189.K 
2,699.25 


CENTRAL  TEXAS  GRAM  PRODUCTS  MARKETMG  COOPERAHVL.. 

GRAM  PRODUCTS  «100H0L  mpPCTATNES^ 

MGH  PIAMS  GRAM  PRODUCTS  COOPEMTNE. 

UXJIS  OREYfUS  CORP — 


8,76Si4 
8.619.10 
4,0KX 

24J65I6 


344A) 


1,6»J6 

28.40 

65457 

5J07.94 


11119 


22708 


CONGRESSIONAL  RECORD— HOUSE 


August  go,  1982 


r/CM 


ti- 


ll  

Dl -^ ^ ■■■^,...,-. 

Mu  onu  mma  cmu  ooumafm  t  naa  sum  350  its  i  sr.  w 

Hwrr  L  NNi  Mit  s^  ii»  2«TN  sr,  w  wSNKiai  oc  imt 

nmimi  vm  waiamm  muvt.  wamtxm  k  2«ni — 

■HMD  F  MU  MTE  M  IIH  COMOnCUr  <Xt.  Wf  IM8M«6iai  K  2IMM 

nm  mm  am  tiM  im  ■  sr .  m  ■uimbtbi  u  m» — 

':  I  HMSY  SITE  2«  1627  I  Sr ,  M  WSMMGION  U  nm 


K2MH.. 


MU  T  IMIU2A  am  333  1120  M1N  SniOT,  Mr  IMWCm  DC  Jtni 

JBMIO  V  MUfOOa  CDM  MUMB  WaMEW  K  2«n(  .,;,,^. 

■  KCMI  t  UHBSB  M  im  Snsr.  Mr  WMacni  DC  2MH- 

Di - 


MICE  mum  n  iot  una  wf  cmo 

I  \B.  mm.im  \m  f  shbt.  iw  w»BbniDC.«MH - 

MUP  W  HMMIV  IMl  L  ST .  MT.  #711  WBmBm  DC  2aOt. _.. 

smsi  mKm  i«it  r  sr^m.  #204  iMSMCiai  k  21031 


WUMI  «  HMKIOI  Jt  aifE  303  1220  19TH  SnOT.  MT  HWCIOI  K  lOUC- 

»sw  «  MMUi  1K7  E  snor  IM  wsmam  k  20000 

m  I.  HMHB  SURE  1100  ion  L  snsT.  Mr  wamem  u  20030 .. 

RKT  L  HMVm  on  aWNT  OOM I  OOMnn  nS  MJMICN  Of  1907  . 

■m  II  MOTW  ION  WfiSMNUSEm  Ml.  Ml  IMfiW«m  DC  20036 „. 

SUM  MMC  200  won  M.  IM  fOM  M  10016.. 

nuN  «.  HMCOS 1120  ion  sr^MnMSMKin  k  20030.. 


18)  iMaa  TMB  Fun  2301  ■  ^nKr.  iw  aMHosniiDC  20037 

OOMKO  (  HMEJ  IM  WSSMMBEm  HH.  m  HMSMEICM  K  20036 

CBKE  J.  MMS  J*  1100  FfTEEMK  STKH,  IM  121)1  Fl  WSMMGIDN  K  20005 ._. 

JMES  *.  HMUY  JIMES  K  NMUY  MD  MSICUTES  1301  PeMSYiyMi*  AffNJE.  IM. 

20001 
OIZMOM  HMM  sun  110  2000  I  ST .  Ml  tItfMMGION  DC  20036 . 


#il» 


b.. 
k.. 


ca.  OC  am  7io  122S  isiN  sncr.  MrmsMcmi  k  20030. 


k. 

to- 
ol., 
to.. 
Oi.. 
h.. 


WMaiNR 
to 

to. 
to 


r., -^  flllE  217  ab  mu  SWgT,  IM  MWOai  PC  200M- 

0  oonr  ins  1  si.  mi  wmowctii.  oc  ioooi 


1 024  SIN  STJM.  71N  FL  IMMMPW  K  20I0I. 
i  L  JWOa  4M  1S1  ST..  ii  WaOWGIW  DC.20001 

pra  J.  ymam  isii  1  sr,  im  hmmmgtoi  k  20005 

I  FOOD,  oc  OOWIE  1  iBHBMIf  M  1S067.. 


■MEME1  L  HMDW  1000  WI50I  BLW  NUCrOU  W  22201.. 
MM  t  NMDIB  305  HEMTHSICK  D*.  OOSE  »  03702 


ONUWi  E.  HMOIMil  9910  IMBSICN  KM)  FT  (MSMCTCN  K  20744... 
BIGK  I  mai  aiTE  lOOO  llOO  ITIH  si.,  mi  WMMBHOI  K  20036u. 


fOa  S  MKNION  1155  I5TK  flHI,  Ml  ailE  900  DMSMMETOI  DC  20005 

CNMUS  0.  NMKY  1700  mtlN  ■«  ST  1925  HSSiyil  CBIIEII  SUUMG  NUCIOH  W  22200 

■UMI  i.  mtSI  amE  600  1235  JEFFBSIN  (MMS  MQOMT  MUN6T«  W  22202 

IM  l  mum  919  lOTH  STKT,  KW.  WSMETOR  K  20006 

HMHO  L  HMUM  310  MfY  ST.  F*l$  OUCN  \M  22040 

OMUS  L  IMMM  Jt  FETUBM  COUNO.  OF  GOKM  230  PEAOnKE  ST..  IM.  #1500  AIUWIA  fiA  9003.. 

mi  HMMB  50  a»m  mm  sr.  aiiE  isco  s«ir  us  cmr  ui  i4i44 

wtm  L  MMSS 1101 171N  SI.  Mr  amE  604  luameim  k  2Q03«.. 

■UY  C  IMKU.  Ji  1211  COMKnOIT  KK..  Ml.  #502  NASMETON  K  20030... 
.  T.  MHBW  421  0C  ST..  #214  AlEJUNMA  W  22314.. 


20024. 


mmm  oss  lbfant  piaza  mm,  ai.  #905  nasmmeicn  k  2002 

COMMCKTaSJC  M  THMMOGE  SIKH  CMMSGE  lU  02130... 
WnT  L  NMMS  444iafni  CAHia  SIKH,  nv  aiTE  409  HASOKIW  K 
JUrr  L  HAMS  aiTE  409  444  NOtTN  CAHia  ST.,  NV  WNSMEICN  OC  20001.. 
lOnT  L  MMB  111  CDMBTCUT  AK..  IM  WMCni  DC  20006. 


20001. 


BF  I.  UNtr  1201  FOMflWHA  WE.,  Mr  aiTE  340  U,...^, 
lEMK  H«T  601  N.  MWOm  WDM  UB  MGBES  CA  90004  . 
NMTS  I  IMnB  7(37  tfESMB  FK  FAUS  Owm  VA  »0a_ 
CWHUS  D  NAtTIWI  lOSO  17TH  ST.  IM.  aiTE  SOO  WASMMCIOI  K  2IBI. 

mm  L  MmiM  ii  1 1  gateioise  ioad  faus  ouch  va  22047 . 
lOHM  0.  wmiKn  m  mm  am.,  sn  masmneicm  k  20024... 

OMN  MMOUl  WMEY  1016  16n  ST..  Ml  WSMCIOM  K  20036.. 
CUHOB 1  HMMSOi  1611  f  ST..  Ml  HMSMEIOI  K  20030.. 

MUY  iMssEn  anE  Ml  1629  ( snsr.  im  wammcto  dc  20000 

t£M5  I.  WSIKS  1771 1  ST..  Ml.  #200  OHSMMeiOl  DC  20006 

MH.TER  A  MSIY  jR  aiTE  230  IHl  I  ST .  IM  HASaBTON  K  20001... 
L  AMMEA  HATKU)  611  WfiMMEKM  MUMS  WSMSTM  DC  im... 

ym  t  wnAi  lit  msa  mmd  am  702  ai<a  sms  w  20910... 

lAMAM  i.  MUGN  am  HO  1100  COMKICUT  AM..  IW  NAaWSnH  K  2000. 

UKY I  mm  am  903 1735  jsfebon  da«  mti.  nubtcn,  w  22212. 
mm  «.  wuGHT  ino  1  st.  mi.  #120  MASwcnM  k  200H.. 


■AMM  UmAKMa  HC. 


KW  BMAM)  MnUN.  UFE  OSMMCE  Oa 

nmN  FiAMS  GM«  mucis  COOraMINE 

nnNMST  TEMS  GM«  MOWCIS  COOraMIM- 
HMEI  AUnonV  OF  IK  S1AIE  OF  m  YOM.- 

TEIEPHOM  *  DATA  SmBB.  MC 

MUMMS  COWNIES 

MiniAL  uifu  aaoosB  ajociY 

Miaw  Fom  FiOHcn  assn.. 

UMM  at  CO  OF  CAUOMA... 


IOOlOO 

4JOOIOO 


mmi  MHCw  Evan  CMM  MM..  K.. 
mmcM  UMB  MS  ooMwr. 


2JMUI 


mmt  m  Bwnm  Mumciuns  assdcmidi- 

IIATaW.CQN.MSaCWKM.. 
OEKFCWL  FOMIAIOI- 


2j00La 

3, 

7, 


■1.71 

tmi7 


ESTATE  OF  HaEH  «aiai  Mum- 

STATE  qMUSM 

TANOf  COOfOMTOl. 


IWIEO  SlUeiT  AD  FWK  MC.. 

aaM  aiii. 

\ix  Sim.  covoMini. 


MTOMl  ASSN  OF  MMWAOUIQB.. 


HjINllON  4  [FOK  NAIBWi  UMI  WMMaPIT  FOUOATOI) . 


ODNFBncE-iHEaiM  nm 
nima  nmnMooo  foemtkn  of  mhci^  mc 

AMDOBnBM.  OONTMCKRS  V  AMEA 
EHIM  COMOMim. 


SJSIOO 
52100 
14123 


2MJI 


1«7.7I 

IIIJI 


O  MHOS,  ML 

MTOMlCnMI.  OF 


U7L7I 


FAMBCaVOAINES. 


AHKM  PARI  IB1.  MC 

~     CMQKAl  I  AlOiC  MMEB  MIBMAIDW.  UMM- 


M1.7S 


SbaSf 


PUUPOHBASSN. 


NAKMAl  Cawa.  OF  FAHB  COOKWIMS.. 
UNOI  CMHOE  COM... 


4.717.50 
500.00 


ISIlJS 


ALLIANCE  OF  TMB  CUSS  NONMORI  WaBB.. 


STOMY  OOMORATION 

AMBICAN  aiOnT  OF  COWaOaS.  AUTHOB  t 

lALTC  AKMCAH  HmOM  \SS3t 

CENTURY  21 


CHMA  EXT8MA1  TME  OenOMBU  aMOL. 

FMEMATS  FUND  MMMNCE  COS 

GEMBMIMDOBOOM. 


HUNMo  miHOSim  tjmm 

NATOMl  KMIUK  CAPITAL  ASSOCMnM- 


WmMEST  NAOAN  PVBME  COL. 
TOSCO  (E  COWONUm. 


f«UI 


TRANS  NOUMtMa  MC 
STAMEX  OOWOMim.. 


EASTEM  AM  UNRMC 

ASSDCjATED  HIUbB  I  ODHnMCren  MC. 

IpCWIEU.  MlEIWAnOWL  COM 

PORIMAN  PRIPEIIKS. 


IMM 


wja 


Glow  HEMTH  ASaiaAiai  OF 
MOTHEMOOO  OF  MUOW  aOMUn. 

aiGWAsa)CiATai.Mc. 


MC- 


aim« 


3mi 


mu 


ooaiY-cuMi  cow 

AWCO  FOODS,  OC  

MTOML  TOOJNG  0  WOMMB  ASSN.. 
GERKR  PRODUCTS  COWIWY. 
PHMHMCEUnCAl  MNUFAC1URERS  ASSN. 


OEKfCML  MAWGEKNI  CORPaWiai  01 

Mmw.  UTUTY  CONTRACTORS  ASSN 

OMDB  SMMJOQl  CORfOMIBN 

AM  POKE  SOGONIS  <SSN.MC 

AMBKM  PEIROIBM  IWnUIE 


izji 

14.15 


3MM 


M0NSAN1DCO. 

MMBBBHIBgi  PPWWB.  MC- 

U.S.  CLVWC  OONmEE.. 


3n.43 

SlIOUI 

4SUI 


7S4J7 

2J44X 

72JI 


AmCM  HONDA  mOI  CO,  MC 
AUMM  DEVICE  MWUHCIUHC  0 


ASSOCMIED  HftOBB  I CONIMOOB,  MC. 


HMMB  iHt  1  OHiBF  1100  ISW  ST,  m  MMMI6T0II  DC  20005 

•nn^ -M  •  UDWT  .m  nm  n .  mi  nmmnjn -^  rnn 

h 

m  iimnc'i  hh cwwcpw im.mtm ■'WPt'O"  pc tow                        

■muiiH  HM^ii^pnriiMif'HqfMytMiai                                          

^ 

^ 

to                         

to 

ASaiOAIED  RWaS  i  CONIMCnK  MC 

AUMMUHASSN 

ASSOdAHON  OF  FOOD  MDUSIRB,  MC 

COMMTTEE  OF  DOKSnC  S1EE  MK 

PLTHOMAS»Ca.MC. 


tMM 


WK I  SnCMLTY  CMU  MRS. 


COMNTTH  OF  Mriw  PMJOili'UNMasfnEL! 


MUMi  H  HMSM  t  AiaXMTES,  MC  (FK  MBCM  TMOK  ASS&JC) . 
RH.  H.  WMBHA  I  /I8SS0CM1B.  MC  (Itt  tfMUCHMN  HawTcOMB- 

aoN) 

R  Ii  MMMA  I  A«C.  MC  (F«  GDMHIB  AMUK  ASSOCMTDI  OF 


ASM). 


WTOM  ASSN  OF  MMUFACIUBB. 


25100 

6.SM0 
7.500.n 
4400.00 

S^IOOJO 

12M0e 
1J75JI 


3U0 

13717 
4U3 
lOil 


MTOML  CUTURM  UnAnON  miBBII  I  SA  MACI  AlUMCt. 
TEXACO.  MC. 


AnCM  AmOMWf  MM.. 
DBMIHI MOEM  YC1BMNS. 


iMmat 


MIOML  FOaAim  OF  FOOML  anOYBS.. 

MTBNN.  TAM  TRUCK  CARHEft  MC 

HBSHrr  FOOK  COM. - 

MC. 


1M5IJ0 


3.47131 


wranuL 
piociai 


PROCia  i  GMHU  MMVPigyMG  CD - 

MIOML  ASSN  OF  SMIU  MBRB5  MUBim  OOC^ 

MiaWTOML  FED  OF  PROFESSOML 1  TBMNBAl  BKMffiB- 
IMON  OR.  CO  OF  CMfORMA... 


320i5 


24US 


IMLOO 


CHMUS  W  NM«5  ■  1333  KW  HAV9ME  AKMIE,  Ml  HASMGION  DC  20011. 

WTMVN  JQIWI IMKS  SMTE  702  111  ROOa  »&««  SHHC  ■)  20010 

»CY  I  WNRS  IMO  CONNKTCUT  AVLJW  IMSMNC10N  K  20030. 

QMS  C  HMMB  1725  I  ST.  Ml  NASHMIDN  DC  20001 

I II  WMMS  JR  m  N  UTH  ST  MHMGHMI  AL  35291 


poHiD  omma  pood  AssooAnii. 

SURCOlMC 

laOEK  IMB.  tOhl IMOME 


um 

7I0.0O 


ROUY  F  WYia  5224  CMaOKE  AVE.  ALEXANDW  W  22312. 


RMEIT  A  HAYNOS  4711  HUNT  CMClf  HAMBMG  PA  17112. 

HEMTM  KURMCE  ASSOOATION  OF  MBCA.  MC  17S0  I  ST..  Ml  WSMMCRM  DC  200H- 


MTEMt^aw.  FED  OF  PMHsaoiiiii't'TiMoML  iGirasI 

■AOOOVQMinN 

MTURM.  K90URCES  DEFBBE  OOUNOL  MC 

ALAMMtFOKRCO. 

MiaNAIBNM.  ASnOAIOI  OF  FBH  AND  MUUFE  AfiBOB.. 


5JI1.I0 
12M.M 
7,12100 


lISiOl 

405.16 
IIA5 


514J5 


S14J5 


August  20, 1982 


CONGRESSIONAL  RECORD— HOUSE 


22709 


IOL1M  KSEMCH  GiniP  SUTl  7M  2000  P  ST..  Mf  WSmOm  DC  20036.. 

Mraa  B.  ICN.Y  30  F  ST..  Mr  WHSHMEnN  K  20001 .._~;^ 

Sonr  L  hSiY  mS  new  HMTSHK  MlJWmSHMGnMOCJMOS. 


oiMiB  L  NONBi »  mmn  nu  t  qhwoSf  USS^^^SL-snssr 
mm  omex  hbhek  suite  321 227  mssmhbetis  moulk  wasmmckm  k  200K.. 

3«  MHuSlTM  IMSMCHUSHTS  UOULm  wSSSSm  OC  20036 

MY  HBUW  2030  M  ST.,  NW  WAMCP  DCM3L., 


K 


EONMD  D.  HBTONW  Uli  EYE  ST .  MY,  #  102S 

jowi  Hww  iiis'f  fshRnritw.l^^ 

ROterT  L  HOGESTM)  OtSEY,  SCOn  I CMHIC  143S  G  ST.,  M)  WUHMGIDN  K  2000S.. 

SS»  F.  ffiUMN  107  MMNE  «t.  SIJlMiW»IDC20j^ .   -^jj^^ - 

JOHN  R.  HESSE  I  SUIE  900  U2IJ.  STira,  M IMMGTM  DC  20^6 


HaconER  AssoMTm  wEwwTOMi  iiio  wgaa  *itjw  s«k«  wajBW  oc  20005.. 

ROWB  L  HEUWESt  1911  JEFFERSOU  »««  HBJ«Y,  #10K«JBrDJ^«me2.. 
ma  HBaOONGER  1919  PENNSYIVMW  Mi.  Mf.  #M0  NRSHMEION  K  20006 .. 


nOM  R.  HBDBBWI  IMKn,  t  AUfiH  1627  K  ST..  Mt,  #000  WSMCnM  K  Vm. 

k.. 

M.. 

Do.. 

Dt.. 


CMOi  c  leraaoR  no  hmyuw  amlk.  «ioi.  an  MWMHWWocaw.. 

mi  I  MBIBBM»TE  1100  1090  wtow  «£.,  M[  JWggW  DC  200K 

KMMD  DEM  HEMOSOU  SUITl  310  1101  17TH  ST  M(  WASHMCTOH  X  20O36. 

^^ 1 IH 1  MMO  STRST  OMUS  TX  75202.. 


EMRktMr/OM 


wnOMl  HU  HDMSB  FED. 
ATUNTC  RCNFBJ)  00 

timaa&,wL.. 


OONSERVATIffS  F«  HHGKnOM  RffDM.  K. 

MTDNM.  C«U  TBEVBRM  ASSN,  M 

CRUSE.. 


DUCItE  RON  m.  RESEARCH  ASSN^.. 

SOUIIBII  CUFOMA  GAS  CO.. 


ASSCCHTED  GBBM  OOKTmnORS  OF  ANBRCA- 

RWHIFACIURED  HOUSMG  MST — 

DSARH)  ANERCAM  VETBMI6 


NATOMl  ASSM  Of  DEmjIRM  COmMOaB.. 


l£AR  SCGIBI.  RB 

urn  HAOOEN  t  HERMBUNGBI  (FK  JAPAN  ROI  t  SlEa  EVOnBB  «« 
t  BWCO  DO  BRASRJ. 

MtlieSHP  PMBNTSJC. 

PETROUUM  HEAT  AND  PWIBI  CO 

PHRMEIPHH  GAS  l»OHS. 


sen 

JRRbH 


JHJI 


U,«.4R 


a  OAYU  WRNODN  1101  COMNECICUT  Alii,  MT.  #R01  RMNKTON  K  20036.. 

BMMO  P  HBIBiY  ISO  i  42ND  ST.  NCV  YOR  NY  10017 — 

«H  F  MNRNB  «  201  N  WASMMGION  ST.  AlOMMA  W  ffll4 

S«  HmOKluO  M  STRST,  NW  SUITE  770  WASHMGION  K  20037 

NUS  »Pgi  1016  16TH  SLMI  RMSMKIDN  K  20O3L 


lYU  RL  HERMNDE2  5410  GRiSSHOORlME.  SUTE  210,  BRHESOA.  M  20(14.. 

gSR*ffla^'1«MH|i:Y^RVA^:: 

TtTwia  HEYONBB  IM^H  STJWJJWJNgram  20^^ - 

6.  mam.  neyun  iss7  Esnar.  iw  imsHNNnM  dcjoom.. 


NgnLMdiY  JR  3900  msoonsIn  wijm  "fK^SSS^^SSIi^ii-ifiii^- 

SSu  HBRS  RHCIC  BUND  PHROIHRR  «SSN  I54FMS?L^.,H?****  "  "^  " 


BANK. 


NA  PmSaURGH  PA  15230.. 


aJnon  wunSf^A sunE»7liE o^^  oc 2t036.. 

MOM  MNUW  ft  aSlE  700  1201  PENNSYIWMRA /^>  lASHMTOI  DC  200O4 . 


MU  6  EXECUTNE  PARK  DINE  ATUNTA  GA  3^29^ 


laDIDlii  jnuiTE~6S;  600  WRVUNO  AVi,  SMI  WASMNGTON  K  20024.. 

jBiaw*[6ir.^KMgss**"^*^ 

r «,  HU.  2501  •  STREn,  N.W.  WAIWNGTqH  0C20037 


h5b 4  RHWEY JA  100  TWGGS STREET  301  FOUNOERSIH  BUURBTARfA  a 33602 . 
OMSH  F  mObn  1346  OONNECICUT  AVEJW  WASMNCIW  DC  20036 

sola  marnvx  "?™FJf*».:^fe."«2?* 

SMBA  L  HHSON  1101  I7TH  ST,  MW  RMaWNGIBI  DC.2p03S... 


PHUOaPHH  STOCK  EXCHANGE.. 

SURHY  TRMSPORT  ASSN. 

AIWCAN  UBIWY  ASSN 

TEXTRON,  RC.. 


PRNATE  TRUCK  OOWOL  OF  AIDt.  MC.. 
Mi.  TaEPHONE  O0RMUNCATD6.  (C- 

CHEAOO  KRCANTU  EXCHANGE 

NXI.  OK.  CORP.. 


REnRBJOFFXHSASSN.. 


NATbSl^TRXI  OF  FHIBIAL  MPIOYB.;;;;^..---.. 
AIBEAN  ASSN  OF  PROFESSKXMl  STANDARDS  aEVBY  OltS.. 
SRRTH  OOliEGE.. 


217.70 


in 


4,4IL4S 


IW« 


7«M3 


MUD 


i,siejiD 

4J44J0 
20.74 


anSON  ELECIRE  CO- 

RSmUTE  OF  aeCTRKAL  t  aOIRONCS  BBMBB. 
CRCfKCORPORATIXI.. 


REDUCE  OUR  DOT  FOUNOATXM.. 


CHAMm  OF  CORMERCE  OF  THE  UA ._;^™.... 

ASSOQATH)  GENERAL  CONTRACTORS  OF  ARBtCA.. 

FOBMl  NATUNAL  MORTGAa  ASSN 

AIDHCAN  PETROIEURI  RBT ._;--- 

KLLON  BANKJU  k  RaUM  NATl  CORP 

Ui.  FITER  OdRPOMTHN.. 


I44J0 


2KJ0 

40.00 

7,627.10 


1S2A 


n» 


vm 


ixnn 


aORSIS- TRANSNOU)  OaiVBlY  ASSN.. 

STANDARD  01 00  (MOIANA) 

UBA.IC- 


MaRMITYMIEDIA,RC.. 


UMKNCE  S.  HOBART  2301  H  Sf.,  MR  IRIISHMGTON  K  20037 

OjEat  WKllOl  K  ST.,  m  WASMNGTON  K  20006 

RoSar  I  vam  ii  iem»i  st.  boston  ma  02100 ~ -- 

mo  t  hSoN   775KST..  Ml  SUTTU^  *«HICTJltt  2MK.,j;-i;j2i^ 
msm.  ROSS.  ANONEHS,  WbOOS  t  GOODYEAR  1776  F  street,  MMmOMTDN  DC20006.. 

hSSb i  iSlTHIuBiBPTOlfl*  I «nOS 

GUI  D  HOFB  1«»  WSSMHSETTS  A«l,  NW  WASHMGTDN  K  20036 ..- 

MR  K  HW  20  N  UW  0«  «0 JWON  hEAD £«»  SC^ ~^.~~~: 

BIB  $.  HOFnMN  1520  NM  WWPSHRK  AVi,  Ml  WASMGTDN  DC  20036 

BJB I  HOFhSn  215  EAST  CBITRAl  BOHIVARD  ORUNDO  a  32101 

RRUIAM  H.  HOFMAN  10»  16ni  ST.,  Ml  IgJNgJN  DC  20W 

MUMI  L  HOFFIMN  516  FRBT  ST.,  Si.  WAaiNGTON  DC  20003_, 


FMNDY  HmMM  M /Snf.  ta  SUnE  327  400  NOnn  CAPnOl  SllSr,  IW  RMSHMTON  K 

D> 

Dl 

Ol •— -— - 

Dl ___— ~ 

Dt 


AIBCAN  PAPa  IBJTTUTt  RK^.        ™_ 
CNERRCAl  HMUFACIURERS  ASSOOATXM,  IC~ 

PHH  GROUP,  RC ^.^ — 

AWATDN  OiNSUin  ACTDN  PKUBT 

CORRRON  CAUSE 

ARBRCM  DOT*  ASSN. 

AKRBAN  PU8UC  P(MB  ASSN 


WESIMGHOUSEaOTHCCOV- 

NATHXHi  ooNsuRB  uw  cana 

aPASOCORWWY 

J.  C  BROCK  CORF. 


l!»S!g?SS&aiS«AmS- , 

U.S.  CANE  SUGAR  REHNERS'  *SSN. ......   ..-^-~..~ij.~~j~ 

CMUREN-S  OffENSE  aiND  OF  THE  WASH  "ESEANWIWlEr  RC  ..~^.-~~~-- 
aAMBr  HOFFMAN  t  HABBI  (FOR:  GU»Al  EXPlORATtil  6  DEYHOPMENT 
CORFORATION).  _ 

AHBHCAN  RKM  t  SIEU  IKITIUIE ~- 

AMBH^AN  UNWBSTY  OF  BERRJT __ 

ARCHBI  DANES  MBUND  COMPANY 

EPC. 


liJSUO 


1,250.01 


2JIBJI 
llull 


6JI4.47 

22J14JI1 

31413 


124.73 


144114 


7J4615 
IJWLOO 
IJMOJO 
3,70010 


2J00.00 
BSMO 


HOGAN  t  HARISON  115  COMKim  AK.  NN  NASHMGTQN  K  20006- 

Dl 

Dl 

Do 

Dl . 

Dl < 

Dl 

Dl 

Dl 

Do.. 


Dl.. 
Dl.. 

Do.. 
Do.. 


HN.  55440.. 
20006 


JAMES  FWOGtiOO^TH  AVi  SOUTH  (MAUNG  PAB.  0 

%^  Wn^^S^SSS?  J^'Sb^  X  20036..: 

NUMUH  THE  PONB  HOUSE  3255  OMZ  STRST,  W  NASHRSION  K  20007 — 
Dl 
Dl 


RnERHATXMAl  TBffMK  t  TB^APH. 

HARRKBOiBBBENSICMlASSN 

OtONNOR  i  HANNAH 

PNGE  ARIWAY5- 

WESTWGHOUSE.aOTIC..,,.,. 

AMBBCANBKTROMCSASaL: 


OOUNQL  OF  BMOPEAN  t  JAPMtSE  NATRXMl  SWWWT  AW- 
DRGCT  SaUNG  ASSOCHTON ~ 

MBS^TETfeB^ 

GUNMIE  FBXMl  SAVMGS  t  IDAN  ASSN. 


MOTONCVCU  iniSTRV  COWqUNC 


IHOIO 


S.1«).S0 


i300.00 
500.00 
400.00 
100.00 
500.00 
400.00 
400.00 
300.00 
2412J0 
115010 


2SUI 


115i» 


27131 


62112 


777« 


6,76110 


NATIONAl  FAMIERS  ORGANQATnN .. 
NATUML  SOFT  DRRRI^N  „ 


scBimc  ftftt^JSfSJSBLsr- 

SQMOONDUCTO*  MDUSTRY  AOOCBtTDI.. 

TOYOTA  MOTOR  SAliS,  UiA.,  RC _ 

CONTROL  DATA  CORPORATE 


Ui.  LEAGUE  OF  SAVRKS  ASSOCIATIONS... 
PROFIT  SHARMG  COUNCIL  OF  MBL 


MTERNATRXML  ASSN  OF  MAOMSTS  t  AOOSPAQ  IMRKERS 

DOTAL  EQURWENT  CORPONATW 

NATKXIAL  aia  GAS  DCSTMBUTOI  CORP.,  ET  AL, 


GRAY  AND  COMPANY  (FOR:  AMBON  SWjlSimiNSmUTE) . 
GRAY  AND  COMPANY  (FOR:  AMRM  NWnK^). 


WRCSrHOUMNKH  1775  PBMSVLWNM  MC,  NiyilflOO  WWRM 
iSuMb  t  n«TM  MAIYIMD  MIOMi  SRI  WASMtaDN  DC  20024 


#1000  RHSHMGION  K  20001.. 


MB«£l  wuiiiiYiiso^^  k  20006.. 

nSr RnnS  t  OKIEN  ino  MOMMAYOQ^ 


110290.. 


IS  B.  HOUKS  W  14TH  STREET.  NW  lASWNGTON  DC  200K^ 

UB  DNMES  «  1201  16TH  ST,  NBI WASMNBICN  DC  20036 

rmimmm  i4th  £,  mi  ««»mgionk  2mb^ 

iY.  holt  b  nil  NoriH  ijih  si.,  #?»  *5*5SSJ  *»^ 

A.  IMMBO  HOUON  JR  1150  K  ST.,^NW  RIASHMGIDN  K  20006  .^j™-.. 

aWfWlION  1120  CONNKinft  Mt.  NW  *S!WS5JF2?^l«Si«Si"fr-«5^^ 
UK  WLWOM  -  HOYT  SUnE  104  4S9  SdUTH  UmOl  S^TM*.  S""S2L£^9%i£-' 
HMSmBK  HEMS  OMLnn  SUHE  \tafi  lOlS  ISTH  sheet,  NW  WASHICTON  K  20006- 

umt^SSimwKtSmmrKmu,  n.w.  suite  9»  wasnrcidn  k  20037 

mEnh  i  was  im  SSSuorsMtaE.  nw.  nasingiqn  k  20030 


GRAY  AND  COMPANY  (FOR: 

txpatr 

RSII 


PHOSPHATE  ROCK 

EOMPiBITB.V. 
WMKENHUT  CORP 


TAXCOAUTHN).. 
ASSOCIATIM 


FORD  MOTOR  CO 

PNMHODMlOPMBITpOV.- 
NATHNAL  MSN  OF  REALTORS - 

NATIMAL  EOUCATON  ASSN 

GENERAL  BKTRC  CO.. 


2,525.01 

7510 

1150.00 


4J12J0 


6,460.17 
10,75111 


35.11 
35.19 


IZZJI 
2510 


4JS 

■■■35.T9 
35.11 
16214 


IHIO 


3177.72 


STIiJB 


NATDNAL  ASSNOf  FOajL  amTUNBK.. 
AMBICAN  OOUNOL  OF  UFE  RBURANCE.  IC- 

AMBICAN  BANKBB  ASSN^^. - 

AMBICNI  OSTEOPATMC  ASSN 


VtM). 


lS,191i5 
5100.00 
2,231i0 
1,29010 


600.00 


IjOOlO 

112153.12 

1156.00 


113U4 

51M1 
17.72 
203.6$ 


221100.15 
2S3J4 


22710 
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August  20,  1982 


b- 
b.. 


MUMi  B  HVOB  PO-  BO  133tt  KHUi  V*  J4033 

BTTY  CMOini  HOM  sun  SOS  700  N  F/URTW  ST  MiXANOMA  VA  m» — 

AUSON  NORTON  64S  POMSVIVAMA  AVENUE.  SE  WASMMGTON  U  20003 

SANHW)  D  HONIHTT  5935  N  WW  KMO  ARUNGTON  VA  2??03 

Di 

HOSmAL  ASSOQATtN  OE  NEW  rORK  STATE  15  OMPUTER  DRIVE  MESI AIMRY  Nf  12205 

miMM  J  NOTES  919  IITH  SI,  N«.  #«0  WASHNGTOM  OC  20006 

nOMS  B  NOUSE  1700  OU  KAOOW  RO  SUITE  100  WIEAN  VA  22102 „ 

NOUSUY.  GOUMERG  t  UNTAIMN.  PC  2301  M  STREH.  NW  SUIH  SOO  WSHMGniN  K  2te7... 

lACX  W  HOUSTOM  315  W  PONQ  OE  LEON  AVENUE  DECATUR  GA  30031 „ „ 

HOUSTON  NAIURAl  GAS  CORP  PO.  BOR  IIM  HOUSTON  TX  77001 

OONAID  L  HOWEU  FIRST  CITY  MTOHI.  BANK  BLOC  HOUSTON  TX  7700? 

J  DRUM  HOUUl  laOl  «  ST.  NN  WASHINGTON  K  20006 

JARKS  P  HOWEU  1100  HASSACNUSETTS  AVENUi  MN  WASMMGTON  U  20036 

JOE  L  HOWEU  SUITE  750  1700  PENNSTIVANIA  AVE .  NW  WASHMGTON  K  20006 

Do  

IWrr  J  LYNCH  HOWEU  1090  VERMONT  AVE.  NW.  SUITE  1100  WASHMGTON  K  200K.. 
JOHN  B  HOWERTCN  1730  RHODE  SUNO  AVE..  NW.  #209  WASHMGTON  DC  20036.. 


JOANNE  MASStY  HOWES  SUITE  303  1220  19TH  STREH,  NW  WASHMGTON  K  20031.. 

■ARY  HOVER  PO  BOX  7610.  Bf  STATION  WASNMGTDN  X  20044.,;,.. _ 

RARE  T  HOVU  SUHE  110  1730  RHODE  SIANO  AVI.  NW  WASMRCION  U  20036. 
JOHN  S  HOYT  400  N  WASHMGTON  STREH  AlEXANCWA  VA  22314.. 

PAU.  R  HUARO  1776  F  STREH.  NW  WASHMGTON  K  20006 

MARGARET  RENREN  HUDSON  2550  M  ST .  NW  SUTE  450  WASHINGTON  DC  20037.. 


HUDSON.  CREYIIt.  MXHUR  t  TACXE  1744  R  STREP.  NW  WASMMGTON  K  20009. 

MW  EMERY  HUGHES  2211  CONGRESS  ST  PORIIANO  ME  04122 - _. 

GARY  E  HUGHES  IJSO  «  ST,  M»  WASHINGTON  DC  20006 

HUGHES  HUnUB  t  HE£0  sum  300  1201  PENNSYLVANIA  AVt.  NW  WASHMGHM  K  2tOI«.. 


b- 

b.. 
Do.. 
PEia  W  HUGHES  1909  II  ST .  NW  WASHMGTON  DC  20049. 


VESin  T  HUHB  Jt  HUBHB  t  HU  1000  MEKAMIU  OMUS 

bZ"Z""~zz"";iz"zi""zzzizi!;;;;;; 

b — 

:  1522  «  ST .  NW.  #136  WASHMOOI K  2nOS 


DMUSIXTSai.. 


I L  HIRE  WHEATON  PLAZA  NORTH.  #415  WHHIia  NO  2(002-. 
COROEU.  W  HUU  SO  BEAU  ST .  P  0  BOX  3965  SAN  FRANCISCO  CA  94119.. 

DAMO  C  HUU  1030  ISTH  ST.  NW.  #700  WASHINGTON  K  20001 

GREGORY  A  HURPHREY  11  DUKNT  CRKXE.  NW  WASHMGTON  K  20036 .. 


MARGOT  SMIiY  HUR*1«EY  1150  CONNECTICUT  AVENUE.  NW  WASHINGTON  DC  20036 

Do _ 

A  TRUMAN  HUNT  JR  MBSSSI>PI  PETROLEUM  OOUNQL  PO  BOX  42  JACRSON  MS  39205. 

OAvn  A  HUNT  ItlS  NORTH  FORT  MEYER  DRIVE  ARLINGTON  VA  22209 - 

niEDERO  D  HUNT  JR  liOO  M  ST .  NW  SUTE  I030N  WASHMGTON  K  20036 

LAWREMS  H  HUNT  JR  SOIEY  i  AUSTM  ONE  FIRST  NAIL  PIAZA  CHICAGO  1.  60603 

HUNT  OH.  CORVANY  2900  FRST  NATUNAl  BANK  BU)G  DAUAS  TX  75202 _ 

PETER  C  HUNT  195  MONTAGUE  ST  BROONIYN  NY  11201 ™ 

RCHARO  M  HUNT  1150  CONNECTICUT  AVE.  NW.  #1009  WASHMGTON  DC  20036. 

MRV  HUNTER  SUnE  909  3  SRYUNE  PUKE  5201  IfESBURG  PRIE  FAILS  CHURCH  VA  22041. 

JAMB  C  HUNTER  SUTE  207  1660  L  STREH.  NW  WASHMGTON  U  20036 

MRWa  a  MMTER  1707  L  ST..  NW  WASHMGTON  DC  20036 

WUJAM  J  HUnajR  SUTE  900  1730  PENNSYIVANM  AVE..  I**  WASHMGTON  OC  20006 

mm  F.  HUITMGTON  HMNE  PETROUUM  ASSN  2t3  WATER  ST  AUGUSTA  ME  04330 

HUMON  t  WUMRB  PO  BOX  1535  RCHMONO  VA  23212 

J  JARKS  HUR  1333  NEW  HARVSMR  AVENUi  NW  WASMMGTON  K  20036 

AOELE  M  HURLEY  SUTE  206  1825  K  ST .  NW  WASMMGTON  K  20006 

GERARD  F  HURLEY  1625  I  ST .  NW.  #609  WASHINGTON  OC  20006. 

JOHN  EDWARD  HURIH  SUTE  107  1101  NEW  HAMPSMRS  AVE..  NW  WASMMGnM  K  20037. 

Do - 

ROBERT  R  HURT  1050  17TH  ST..  NW  SUTE  1050  WASH  K  20036.. 


BENJAM  MaVM  HURWITZ  1925  X  ST..  NW  SUTE  200  WASHMGTON  K  20006 

GEOFFRTT  B  HURWTTZ  SUTE  743  WASMMGTON  BLDG  1434  NEW  YORK  AVE  WASHINGTON  K  20005.. 

DEWCY  M  HUTCHMS  1919  PENNSYLVANIA  AVE..  NW.  #  705  WASHMGTON  OC  20006 

rmf  A  HUTCNMSOM  SUTE  2450  475  LtNFANT  PIA2A.  SW  WASHMGTON  K  20024 

ROBERT  I  HUTGHH50N  PO  BOX  20230  4500  SOUTH  40TH  ST  PHOENB  AZ  85036 

Do 

RAHOY  HUH«  2030  M  ST..  NW  WASMMGTON  OC  20036.. 

GARY  HVn  THE  POWB  HOUSE  3255  GRACE  STREET  NW  WASHMGION  OC  20007. 

b. 

b- 

b- 


b. 

b. 
b„ 
b_ 
b- 
b. 
b. 
b. 
b. 
b. 
b- 
b. 
b.. 


ROaOr  D.  HTNB  JR  SUTE  807  1125  R  ST.,  NW  WASHMGTON  K  20006.. 


RDMB  H.  CHOM)  SUTE  20)  1140  OOMNKTCUT  AVE..  NW  NASHMGIOH  K  21036. 

b 

b „ - 

1  N  MARO  1120  CONNECTDJT  AVL.  NW,  lOTH  FL  WASHMGTON  K  20036 

RONALD  X.  MEJNH  1730  RHODE  SAND  AVE..  NW.  #204  WASHMGTON  DC  20036„ 
BEMWO  J  MRMG  727  N  WASHMGTON  ST  ALEXANDRIA  VA  22314.. 


MOEPENOOT  NSUUNQ  AGENTS  Of  AMERCA.  MC  100  CHURCH  ST.  NEW  HM  NY  10007 

RBEPENOENT  LOCAL  NEWSPAPER  ASSN  1050  17TH  ST .  NW  WASHINGTON  K  20036. ......^ 

MOEPENOENT  UjeRRMTT  MANUTACTURERS  ASSN  1055  THOMAS  JEFFERSON  STREET.  NW  WASHMEnXI  K  20007 

MOEPENDENT   TEIECOHWUMCATXMS  SUPPLIERS'   OOUMX   C/0   PCRSON.   BAU   1   DOWD   1200    18TH   ST..   M* 

WASMMGTON  K  20036. 

MOUSTRIAL  UMON  DEPARTMENT.  AflO)  815  16TH  ST .  NW  WASHMGtON  K  20006. 

NANCY  J.  WGALSBEE  SUTE  300  1919  PENNSYLVANM  AVE..  NW  WASHMGTON  DC  20006 

ANDREA  L  MNES  COAL  BUROMG  WASHMGTON  K  20036 

HSUMMCE  ECONORHCS  SOQETY  OF  AMERRM  SUTE  590  1700  PENNSYLVANM  AVE.,  NW  WASHMGION.  R  20006 

UTER^RBNCAN  SERVICES.  MC  SUTE  102  1804  Nl  UXIP  410  SAN  ANIOMO  TX  71217 

MTBMMTniAl  ASSN  OE  BRRIGE.  SIRUa  i  ORNAMENTAL  MON  WOIS  1750  NEW  YORK  AVE .  NW  WASHMGION  DC 

20006. 

INTERNATIONAL  ASSN  OF  MWHMSTS  t  AEROSPACE  WORKERS  1300  C0NNECTX3JT  AVI.  NW  WASHINGTON  K  20031 

MTERNATIOMl  BROTHERMOOO  OF  PAMTERS  1  AUJED  TRADES  1750  NEW  YORK  AVE..  NW  WASHMGTON  OC  20001 


(FOR  MIAMI  CONSERVANCY  DSTRCT) .. 
FOR  ASSN 


FOUHXL 


TAfT.  STETTMUS  t  HOUJSTER 
TAP,  STETTRHUS  t  HOILISTIR   (FOR    WTKMAL  ASSN 
ACTON  CORMRTTEES) 

TAfT.  STETTIRUS  t  HOLUSIER  (FOR:  TAP  BRQAOCASTING  COMPANY) 

TAH.  SIETTRRUS  I  HOLLBTER  (FOR:  TEUPHONE  AND  DATA  SYSTEMS,  MC)... 

TUIARE  (ARE  WATER  USERS  COMBTTEE 

NATONAL  ASSN  OF  TRUCK  STOP  0PERA10B 

NATRMAl  AUOUeON  SOQETY 
COMMITTEE  FOR  HUMME  LEGSUIBN 
FRKNOS  OF  ANHRAIS.  MC 


DIAMONO  SHAMROCK  CORPORAini. 
AMERKAH  FROZEN  FOOD  INST.. 


GEORGU  ASSOCIATION  OF  PETROLEUM  RETARiRS.  MC. 


VMSON  t  EUIMS  (FOR  SUJRRY  TRANSPORT  ASSN). 

MTERNATXJNAL  BISNESS  MACHMES  CORP .„ 

NATKJNAL  COUNCH.  OF  FARMER  COOPEMINES 

AILSIAH  ENIERPRBES.  MC 

AlLSIAn  MSUMMCE  OOSl.. 

TEXTRON,  MC 

ASARCOINC 

PLANNED  PARENTHOOD  FEDERAIXIN  OF  AMBICA.  MC  . 

SENOi)  EXECUTIVES  ASSN 

CREOn  UMON  NAR  ASSN.  MC. 


PROFESSUNAL  MSUtANCE  AGENTS.... 
NATXJNAL  ASSN  OF  MANUFACIUBB  . 

KORF  MOOSIRIES.  INC 

JAMES  P  PURVIS.. 


UMON  MUTUAL  UFE  INSURANCE  CO.. 

maon  COUNCIL  of  ufe  insurance,  mc. 

BUSMESS  R0UNOTA8U 

CONTINENTAL  AK  UNES.  MC 

FORD  MOTOR  COMPANY. 


GROCERY  MANUFACTURERS  OF  AMBHU.  MC _ 

PFIZER.  INC 

NATKINAL  RETIRED  TEACHERS  ASSN/AMERCAN  ASSN  OF  RET  PERSONS.. 

AMERRVM  GENERAL  UFE  INSURANCE  CO 

AMERR>N  NATRMAl  INSURANCE  COMPANY 

REPUBUC  NATBNAl  UFE  MSURANCE  COMPANY 

SAMMONS  ENTERPRISES,  MC 

NATXWAL  ASSN  OF  FEDERAL  VETERXIARIANS.. 
NATXMAL  ASSN  OF  AM  TRAFFIC  SPEOAISIS  . 
BECHTU  POWER  CORPORATXW.. 


NATRMAL  COTTON  COUNCIL  OF  AMD. 

AMERKAN  FED  OF  TEACHERS. 

ROTEEN  t  NAPALM  (FOR  AtASCOM,  MC) 

KOTEEN  I  NAPAUN  (FOR:  TEUPHONE  t  DATA  SYSTEMS.  MC). 

AMERICAN  PETROLEUM  MST 

AM  CONOmONMG  k  REFRXXRATW  MSTITUTE 

SOCIETY  OF  PROFESSXMAl  BENEFIT  ADMMCTmWS.- 


HFINOLD  COMMODITIES.  MC  t  COHII  OOHMOOnV  SOMCB,  MC. 


BROOKLYN  UMON  GAS  CO... 
NL  INDUSTRIES,  MC.. 


NATXMAL  ASSN  OF  COWEMENCE  STOHB. 

CITIES  SERVKE  COMPANY.. 


INTERNATXMAL  TELEPHONE  t  TELEGRAPH  CORPORATIM.. 

MEAD  CORPORATKM 

AMERX>N  PETROLEUM  MST 


EDISON  ELECTRCMSTUim. 

ATIANTK  RCHFIEU)  COMNHT 

CANADIAN  COAUTXIN  ON  ACID  RAM. 
NATNNAL  aUB  ASSOQATUN 


NATUNAL  ASSN  FOR  FREE  ENTERPRISE.. 

MERCK  I  CO..  INC 

MITCHEU  ENERGY  t  OEVEUIPMENT  CORP.. 

ROHM  MO  HAAS  COMPANY 

EASTMM  KOOAK  CO 

VOUBWAGBIpFAMERKAMC.. 

CMCIE  K  CORPORATION 

REDUCE  OUR  DEBT  FDUNUT10N. 

COMMON  CAUSE 

GRAY  AND  COMPANY 

GRAY  AND  COMPANY 

GRAY  AND  COMPANY 

GRAY  AND  COMPANY 

GMV  AND  COMPANY 

GRAY  AND  COMPANY 

GMY  AND  COMPNiy 

GRAY  AND  COMPANY 

GRAY  AND  COMPANY 

GRAY  AND  COMPANY 

GRAY  AND  COMPANY 

GRAY  AND  COMPANY  (FOR:  MOIDROIA; 

NEW  CHANNELS  CORP. 

GRAY  AND  COMPANY  (FOR:  OUXOTE  COHPOMTRM). 


ASARCO) 

COMMONWEALTH  OF  PUERTO  RCOK... 
COUNCR.  OF  STATE  H0USM6  AGENDES) 


FOR:  AMERK>UI  HON  t  STEE  MSTITUTE) . 
FOR:  ASARCO) 

FOR  

FOR:  COUNCR.  OF  STATE  H0USM6  AGENQB). 

FOR:  EASIBM  MOnWAVE.  MC) „.. 

FOR:  GENERAL  TOEPNONE  1 ELKTKMCS) ... 

FOR:  GROUP  W) _. 

FOR:  MMBROS  BANK  LMTEOj 

FOR:  HEALTH  MSURANCE  ASSN  OF  AMBICA). 

FDR:  HTB  CORPORATXM) __. 

FOR:  MMMRIM  TAX  CQAUTION) 


FOR:  REPUBUC  AIUNB)^ 

FDR:  SWRPS,  PDOEY  t  COMPANY, 
FDR:  WARNER  COMMUWCATKJNS, 
00.  MC. 


GRAY  AND  COMPANY 

GRAY  AND  COMPANY 

GRAY  AND  COMPANY 

NATIONAl 

EMERSON  ELECTRIC  00 

■AfiWWK  GIMRNMENT  t  MOUSIRMl  ELKIRONCS  00. 

WASHMGTON  MOUSTRHL  TEAM.  MC.. 


MMT). 


FMIEY  RUMBU  WAGNH  HEME  UN0ER8ER6 1  CASEY .. 

MPANESE  AMERCAN  OTIZENS  LEAGUE 

UNOB)  FRBH  FRUT  t  VEGETABU  ASSN 


U.  SSnASSOOATOI. 
NATUNAL  COAL  ASSN.. 


9.450.00 

"ijam 


2J33.33 
1,695.00 
1,000.00 
1.000.00 


2,565.30 
915.00 


i,5ao.eo 
2jeo.oo 

943.37 


300.00 

250.00 

2,250.00 

IJOOOO 


B0.00 


600.00 

■"■4so.db 


920.10 
200.00 
200.00 
200.00 


34.92 
8,612J0 


291.00 
llJ4t34 
1375.00 


(50.00 
4.000.00 


2.4(1.00 
3,000.00 
7.750.00 
250.00 
18.91000 


U1618 
400.00 


500.00 
450.00 
2SO.00 

■ 10.00 

7.500.00 
900.00 


I72J0 
9S0J0 


50.00 


172.50 


350.00 
50.00 


500.00 
262.50 
312.50 
iOO.00 
2SO.0O 
3,729.00 


m\va 


4(.00000 

20,9(9.0( 

96.00 

4,62100 


3,150J6 

'2.iw.« 

».'36 

1,695.00 
455.76 


1(3.45 
"isfM 


20(00 

"iirob 


400.75 
200.00 


155.77 
3(3.75 

(.'66 

149.'49 


596.15 
596.15 
596.15 


1,424J9 


4.20 

240.00 

22.00 

60.15 

1,476.14 

1,200.00 


19.00 


100.00 
354  56 
597.96 
5(9.73 


200.00 
2500 


40ilO 
190.00 


6414.47 
S5.SS 


ItOO 
4(00 


LOO 

Tloo 


42.00 
6.00 


(3.27 
51.45 


46.00 


l(jlt03 


66.557.72 

20J(9.(( 

37ii7 


lOJOOJO 
23J92.06 


MTERMUnML  BROTH 

MTERNATDNAl  LOMS 
MTBMATUNAL  UMON 
MVESTMENT  COMPANY 
MVESTMENT  OOUNSa 
CHARLES  C  RUMS  401 
IRON  ONE  LESSORS  AS 
X)HN  SAMS  100  MAR 
ITU  CORPOMTUN,  CO 
X)SEPH  S  IVES  1800  I 
IVMS,  PMUPS  (  BARI 
ROBERT  A.  JABION  SPI 
BENJAMM  R  JACKSON 
CHARLES  L  JACKSON  I 
MERCER  L  lAOGON  1 
ROBERT  S  JACKSON  1 
WALTER  X  JAEMCKE  1 
E.  A.  JAENKE  t  ASSK 

Oc 

DANIEL  L  JAFFE  1225 
MARGO  L  JAMES  151! 
JAPAN  BSNOMK  MST 
X)SEPH  J  JAOUAY  502 
T  DESTRY  JARV6  529 
EVELYN  JARVB^ERRS 
JERRY  J.  JASMOWSKI 
PATRR3A  A.  JEFFERS  S 
JOSEPH  A.  JEFFREY  19 
XJSEPH  S.  JENCKES  11 
UNOA  JENCXB  1750  I 
JEMIENS  t  GUMRBT 
JENNINGS.  STROUSS  ( 
CMRB  L  JENSEN  FUR 
JENSEN,  SANDERS  ( I 

Do 

Do 

b 

b 

NANCY  H.  JESSXX  421 
k  W.  JESSUP  1899  L 
GUY  E.  lESTER  2150  I 
CHARLES  E  XIECKEL  1 
JOHNSON  t  SWANSON 

Do 

CARL  T.  JOHNSON  SUI 
DAVID  H  XJHNSON  Ml 
EDWARD  XIHNSON  19 
GEORGE  DEAN  JOHNSC 

Oo 

H  BRADLEY  JOHNSON 
JESS  JOHNSON  JR  SUI 
JOHN  B  JOHNSON  AU 
JOHN  0  JOHNSON  SUI 
LINDA  MEYER  X)HNSO 
RAOY  A.  XIHNSON  10 
RICHARO  W  JOHNSOK 
SPENCER  A.  JOHNSON 
STANLEY  L  XJNNSON 
WIUIAN  L  JOHNSON 
BARBARA  W.  X)HNST( 
DAVn  XJHNSTON  195 
JAMES  D  XIHNSTON 
T  (UNN  JOHNSTON '. 
.OINT  CORPORATE  COI 
<}INT  TASK  FORCE  0 
CIRCLE.  NW  WASNI 
MARY  RAAREN  JOUY 
AUAN  R  ma  161( 
CHARLIE  W  mm  SI 
ERNES!  W  XINES  19 
GERAU)  R  X)NES  SUI 
JAMES  E  X)NES  JR  1 
JAMES  I  JONES  40  F 
X)NES  RMB  8EU  a 
NORVU  X)NES  1620 
RANOML  T.  UNES  II 
GREGORY  N  JONSSOF 
DE  SOTO  URBAN  22< 
JAMES  V.  XMMN  III 
JEFFREY  H.  XISEPH  1 
EUEN  JOSEPHSON  IE 
AROON  B.  RJOO  JR  1 
ROBERT  L  JUUANO  I 
BYRON  L  KABOT  lEC 
GE2A  KAOAR  1750  K 
HANS  KAEHLER  P  0. 1 
KAISER  STEE  CORPO 
VICTOR  1  KAMBER  S 
UNOA  HOLER  (AMM 
b 

b 

b 

b 

b 

DONAU)  J.  KANKWSI 
KAPLAN  RUSSM  t  VI 
CHARLES  W  KARCHE 
FRED  G  RAREM  SHU 

b 

XISEPM  L  KARTH  10 

b 

WRYANN  M.  KASWE 
HONMB  C  KATZ  16 
UMMOCEWKATZ 
UNDA  EtEEN  KATZ 
EVERPT  E.  KAVANN 
KAYt  SCHOLER,  FB 
MCHARO  F  KEATMG 
WUJAM  J.  REATMG 
HOWARD  B.  KECK  51 


20,  1982 


EVirtM 

.... 

do" 

3,IS0J8 

DO 

2.100.00 
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10 

n 

nn 

2t.36 

1.69$.00 
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Jo" 

163.4J 
151.00 

10 

210.00 

37 

117.00 

90 
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400.7S 
200.00 

Ml 

» 

155.77 
3(3.75 

« 

too 

Ml 

149.49 

H 
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n 
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a 
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59«.f5 
596.15 
596.15 
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Ml 

14 
XI 

»■ 

Ml 

4.20 

240.00 

22.00 

60.15 

1,476.14 

1,200.00 

.... 

itoo 

iii' 



N 
0 

n 

Ml 

100.00 
354  56 
597.96 
519.73 

II 
Ml 

200.00 
25.00 

a 

40jli 

190.00 

XI 
0 
XI 

so' 

M) 

6414.47 
65.55 

itoo 

41.00 

N 

6il0 

W 

ii.oo 

Ml 
Ml 

42.00 
6.00 

Ml 
10 
10 

n 
n 

M) 

13.27 
51.45 

46.00 

13 

W 

III 

M 

l6jltS3 

66.557.72 
20J69.0I 

DO 
S4 

371J7 

lOJOOJI 
23J92.06 
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Oriwzilin  or  MMnI  Rii« 


MiaMTOHl  BIOnOHOOD  OF  rEAMSTOS  25  UMSMM  AVL,  NW  WASHMGTON  R  nOOl^ .^.... 

MTBWinMl  lONGSHOROBrS  ASSOCUTDI.  *lO0  17  BAITHIY  PUCt  SlflTt  1500 JWYOK  «5ri00O4.. 

MTBRMTOML  IMM  OF  BmUVaS  t  AUKD  CMFTSKN  115  15TH  ST..  Mm  KMSHMEICN  K  20005 

MVESraBn  COMMNY  OBIITUn  1775  II  ST ,  NW  WASHMGTON  OC  20006 

INVESTMENT  OOUNSa  ASSN  OF  MBHCA.  INC.  SO  BKHO  ST.  NEW  YOIK  NY  10004 

CHMUS  C.  nONS  400  MMV  NMY  DRIVE  PC.  WH  2303  ARUNGTON  VA  22202 

MON  OK  lESSOHS  ASSN,  INC  1500  fWST  NATl  BANK  BUK.  SAINT  PAUL  MN  55101 - 

JOHN  BAMS  1«  lAAimAND  AVt,  N£  WASMNGKIN  K  20002 ...^... .-.^^--.~~~..- 

m  CORPOMTION,  CONTAMER  DMSXW  #2  ElMMCAOEin  CENTER  24TH  FLOOR  SAN  FRAHCSOO  CA  94111 ..... 

JOSEPH  S  WES  1100  HASSACHUSETTS  AVt,  Nl»  WASHINGTON  OC  20036. .._^.^. ;_,^ _ 

MK,  PHIUPS  1  BARHER,  CHTO.  1700  PENNSYIWWIA  AVlNUt  NW  WASHINGTON  K  20006 

ROBERT  A.  JABUM  SPKGAL  t  MOMRMO  2600  WGMU  AVE..  NW  WASHINGTON  K  20037 

BENJAMM  R.  JMXSON  1607  NEW  HAAIPSHIRE  A«IU£.  NW  WASHINGTON  DC  20009 

CHARLES  L  JJOSON  1150  K  SIRffT.  NW  WASHKTDN  DC  20006 

WRCER  L  lACKSON  1101  I7TH  ST.  NW  SWn  710  WASHINGTON  K  20036 

ROBERT  S  JAOSON  1133  19TH  STREH.  NW  WAWNGTON  DC  20036 - 

WALTER  »  JAENKW  1619  IIASSACHUSETTS  AVE.,  NW  WASHRKTON  OC  20036^..,;;^.-.... 

E.  A.  iA£N«  t  ASSOCIATES,  IHC  1575  EYE  ST.  NW.  SUITt  230  WASHINGTON  OC  20005 

Do 

OAMEl  L  JAfH  1225  CONNECTBUT  AVt,  NW  WASHINGTON  DC  20036 

MARGO  L  MKS  1515  WISON  BLVD.  ARUNGTON  VA  22209 


JAPAN  ECONOHC  M5TITUTE  OF  AKRICA  1000  CONNECTICUT  AVL,  NW  WASHMGIQN  DC  20036.. 

JOSEPH  J  JIWJAY  5025  WBCONSNI  AVE..  NW  WASHMGTON  OC  20016 ™ 

T  OISTRY  JARVS  529  TBBeSB  AVt  ALEXANOBIA  VA  22305 

EVELYN  JARVI^FERRB  444  MARlin  STREH  SAN  fRANCISCO  CA  94111 

JERRY  J  JASMOWSR  1776  F  STREET,  NW.  WASHMGTON  DC  20006 

PATRX3A  A.  JEfFBB  SUITE  209  1025  CONNECTKVT  AVENUE,  NW  WASWNGTON  DC  20036.. 

JOSEPH  A.  JtffREY  1920  N  STREn,N.W  SWTE  3M  WASHINGTON  K  20036 

JOSEPH  S.  JENCKS  1730  M  ST.,  NW,  #101  WASHINGTON  DC  20036 

UNOA  JENOES  1750  «  ST ,  NW  WASHBIGTON  DC  20006 •.  ■•v-v;-,£;i- 

JENRENS  6  GLCHRBT  2200  FRST  NATIONAL  BANK  BIOG.  DAUAS  TX  75202 

JENMNGS,  STROUSS  I  SALMON  111  WEST  MONROE  PHOENOI  AZ  85003^ 


CHRIS  L  JENSEN  FIORCA  PETROLEUM  COUNOl  111  NORTH  GADSOENSIJAUAHA^a  32J01.. 

JENSEN,  SANDERS  (  MCOONNEU  SMTl  1175  1175  EYE  ST.,  NW  WASHNKTDN  DC  20006 -. 

Do - 

Do - — 

Do -■- 

NANCY  HrJiEsaa'4M"T3msriiKi',W"a^^ 

A  W.  JESSUP  1199  L  ST.,  NW,  #1100  WASHINGTON  DC  20036 

GUY  E  lESTER  2150  HENUN  AVE.  ST  LOUS  MO  63121 

CHARLES  E  JOEOB.  JR  «07  MAINE  AVE ,  SW  WASHINGTON  DC  20024 

JOHNSON  t  SWANSON  4700  FIRST  INTOmATICNAl  BLDG  DALUS  TX  75270 

Do.. 


hmmulOmii 


ANEMCAN  MWERS  OONFEKNCL. 


COUNO.  FOR  A  LIVABLE  WORtD.. 


NATKMAL  RURAL  ELECTRIC  COOPERATIVE  ASSN 

EMPLOYERS  COUNO.  ON  FIEXBU  CORHNSATUN 

FT.  PIERCE  UTRIIIB  AUTH  OF  THE  CflY  OF  FT.  PHRX.  H  AL.. 

NORMAN  D  SHUTLER 

SHOOSHAN  (  JACIS0N',''iNO'm:  Ul  U^^ 

NATKNAL  ASSN  OF  REAL  ESTATE  INVESTMENT  TRUSTS.  MC... 

MO  COMMUNICATIONS  CORP.. 

NATIONAL  FOREST  PRODUCTS  ASSN.. 

FARMLAND  MDUSTRIES 

UNIVERSITY  OF  KANSAS.. 


AMERICAN  aovertisrn;  FEOERATOI.. 

AMERICAN  GAS  ASSN... 


AMALGAMATED  TRANSIT  UMON  ,  An-C» — 

NATIONAL  PARKS  I  CONSERVATION  ASSOOATOI .. 

SHAKLEE  CORPORATION 

NATHNAl  ASSI  or  HMWMOURERS 

AMERXMI  BUSNESnranCE 

AMERRMI  MMMG  CONGRBS... 

ABBOn  UBORATORB.. 


CARL  T.  JOHNSON  SUITE  1104  1800  K  STREH,  W  WASHINGTON  K  ^0006.........^^-...-;;™™..^..:;;™.... 

OAVID  H  JOHNSON  MBSBSIPPI  PETROLEUM  OOUMOL  215  lAMAR  LIFE  BLDG.,  P.O.  BOX  42  JACKSON  MS  39205.. 

EDWARD  JOHNSON  1920  N  SIREH,  NW  WASHINSTON  OC  20036^^ i;-,w;™£X~ -iSXi- " 

GEORGE  DEAN  XJHNSON  JR  220  NORTH  CHURCH  STREH  P.O.  BOX  5524  SPARTANBURG  SC  29304.. 


Oo.. 


H  BRADLEY  XIHNSON  1920  N  ST,  NW  WASHtNGTON  K  20036 

JESS  JOHNSON  JR  SUITE  200  1025  CONNECTKUT  AVt,  NW  WASHR«igN0C20p36 ............ 

JOHN  B  JOHNSON  ALABAMA  PETROLEUM  COUNCI.  P.O  BOX  4220  MONTGOMERY  AL  36195.. 

JOHN  D  JOHNSON  SUITE  1014  900  17TH  STRET,  NW  WASHMGTON  DC  20006  .„ 

LINDA  MEYER  JOHNSON  7700  LITTU  RWER  TURWIKE  ANNANOAIE  VA  22003 

RADY  A  XIHNSON  1000  16TH  ST.,  #500  NW  WASHMGTON  K  20036^ 


HEALTH  MSURANCE  ASSOCIATION  OF  AMERKA.  MC... 

AMERICAN  COLLEGE  OF  EMENGENa  PmSCMNS 

SHAMROCK  FOODS  00 

ambucan  petroleum  mst 

carma^amung  group 

county  of  orange.. 


ORANGE  COUNTY  TRANSPORTATION  COMMBSRM.. 
SANTA  ANA  RIVER  FLOOD  PROTECTION  AGENCY.„ 

SANTA  ANA  VALLEY  ffHHGATION  CO 

HIRAM  WALKER  t  SONS,  INC 

EXXON  CORPORATUN.. 


ASSOCIATDN  FOR  THE  IMPROVEMENT  OF  THE  HISSBSIPPI  RNB... 

DKABIED  AMaaCAN  VETERANS 

HARBISON  FORD,  MC. 

HUNT  OH.  COMPANY 

CORNMG  GLASS  WORKS.. 


107.(1 
15ill.53 
U26.ll 


1.421.75 


200.00 

2J00.00 

4.500.00 

500J0 

250.00 

120.n 

5,000.00 

1J(9.95 


1.071M 

l.M0.« 

2,000.00 

65.00 

40000 

6JI00.00 

2M.00 

67.50 

90.00 

1.511.00 

1.500.00 

9.500.00 

6.500.00 

300J0 


37.125.91 

36J73.57 

3J12i7 

11475.73 


11.666it 


274.50 


I3J2S.41 


371.33 
1.9(9.9S 


73.15 
2J99.1I 


25.00 


42  JO 
30.50 
23.20 

"l"660!» 


750.00 
397.00 


10X140 


AMERICAN  PETROLEUM  MST.. 


AMERKAN  MMMG  CONGRESS.. 

MH1R(EN  t  COMPANY 

WASTE  MANAGEMENT,  MC 

AMERKAN  MINING  CONGRESS.. 

SHEa  on.  CO 

AMERICAN  PETROLEUM  INST.. 


RICHARD  W  JOHNSON  JR  110  MARYLAND  AVt,  Nt  BOX  43  WASHMGTON  DC  20002. 

SPENCER  A.  JOHNSON  1101  VERMONT  AVt,  SUITE  411  WASHINGTON  DC  20005 

STANLEY  L  XINNSON  lOSO  17TH  ST,  NW  WASHMGTON  DC  20036.. 


WiaiAM  L  JOHNSON  SUITE  301  1050  17TH  STRtH,  NW  WASHINGTON  DC  20036 

BARBARA  W  XIHNSTON  1150  CONHECTXJIT  AVt  NW  #710  WASHINGTON  DC  20036.. 

DAVID  XIHHSTON  1957  E  ST ,  NW  WASHMGTON  DC  20006 

JAMES  D  XIHNSTON  1660  L  ST ,  SUITE  801  NW  WASHMGTON  M  20036 

T  GUNN  XWNSTON  SUITE  500  1101  CONNECTKUT  AVENUE,  NW  WASHINGTON  DC  20036 


,OINT  CORPORATE  COMM  ON  CUBAN  CLAIMS  C/0  LONE  STAR  INDUSTRIES.  INC  PO  BW  5050  KBRMW £  06*30..^™.. 
OINT  TASK  FORCE  ON  FEDERAL  FINANOAl  ASSET  FOR  STUDENTS  C/0  lAW  SCHOOL  ADMISSION  COUNOL  U  DUPONT 
QRClt  NW  WASHINGTON  K  20036. 

MARY  KAAREN  XJUY  1600  RHODE  ISLAND  AVENUt  NW  WASHINGTON  X  20038 ~ 

AU>N  R.  JONES  1616  P  ST ,  NW  WASHMGTON  DC  20036 

OWRIIE  W  XMES  SUITE  310  1150  17TH  ST.,  NW  WASHMGTON  X  20036 , 

ERNEST  W  XMES  1957  E  ST.,  NW  WASHMGTON  K  20006 

GERALD  R  XMESSUm  810  2000  L  STREH,  NW  WASHINGTON  K  20036 

JAMES  E  JONES  JR  1110  VERMONT  AVE.,  NW  WASHINGTON  X  20005 ~ 

JAMES  t  JONES  40  FRANKLM  RD.,  SW  P.O  BOX  2021  ROANOKE  VA  24022 


XMES  XMES  8EU.  CLOSE  t  BROWN,  LTD.  700  VALLEY  BANK  PLAZA  300  S.  4TH  ST.  US  VEGAS.  NEVADA  19101.. 

NORVU  XMES  1620  EYE  ST.,  NW  WASHINGTON  X  20006...^...._^. - 

RANMli  T.  XMES  1030  15TH  ST.  NW,  #700  WASHMGTON  X  20005 

GREGORY  N.  JONSSON  1629  K  ST.,  NW  WASHMGTON  X  20006. .;^. 

DE  SOTO  XWAN  229  PENNSYLVANIA  AVt,  S£  WASHMGTON  X  20003 

JAMES  V.  XMMN  M  PO  BOK  2563  BRBMHOAM  AL  35202 „ 

JEFFREY  H.  XSEPN  1615  H  ST.,  NW  WASHMGTON  K  20062... 


ELLEN  JOSEPHSON  1625  K  ST.,  NW  ITH  FLOOR  NASHMGIDN  K  20006 ;,:^^... 

AROON  B.  JUDO  JR  1100  OMNKTXUT  AVi.  NW  JI310  WASMGrON  K  2003(.. 

ROBERT  t  JUUANO  1875  I  ST.,  NW,  #450  WASHMGTON  K  20006 

BYKN  t  KABOT  LKAL  DEPARTMENT  77  WEST  45TH  ST.  NEW  YOIK  NY  10036.... 

GE2A  KAOAR  1750  K  STREn,  N.W  WASHMGTON  X  20006 

HANS  KAEHUR  P.O.  BOX  lli  COU)  SPRMG  HARMRNY  11724.. 


KAISER  STEa  CORPORATION  SUITE  401  1629  K  SIREH,  NW  WASHMGTON  K  20006.. 
VinQR  S.  MMIER  SUITE  100  1199  L  STRET.  NW  WA^MGTON  K  200)L, 


UNOA  HOLER  KAMM  1775  PENNSYIVANA  AVt.  NW  SUITE  1000  WASHMGTON  K  20006.. 
Do - 


Do.. 

Do 
Oo 


KAISER  PERMANENTE  MEDICAL  GROUP.. 
ROIM  OXIFORATXM.. 


STANDARD  01  CO  (INDIANA), 

NON  COMMKSIONEO  OFFiratS  ASSN  OF  THE  USA.... 

PAPERflOARO  PAOIAGING  COUNOl 

TEXACO,  INC. — 

MK3IGAN  CONSOUDAIED  GAS  CO 

UTAH  INItRNATXJIW.  MC ~~-~,-— 

ASSOCWTED  GENERAL  CONTRACTORS  OF  AMBKA.-. 
GENERAL  MOTORS  CORP.. 


STEPHBIS  OVERSEAS  SERVXZS.  MC. 


NATKMAL  RTU  ASSN  OF  AMERICA.. 
AMERCAN  TRUCXMG  ASSNS,  MC... 


HAN4U0E  FIBa  PRODUCEliS  tSSi"WC'.. 


ASSOQATEO  GENERAL  CONTRACTORS  OF  AMEHCA- 

SPBIRY  OORPORATUN ~... 

AUIAHCE  OF  AMERKAN  INSURERS 


APPAIAOIAN  POWER  COMPANY  „ 

MEAD  OORPORATKM 

REYNOLDS  METALS  CO.. 


NATKMAL  COTTON  COUNCK.  OF  AMB) 

UMTBI  STATES  MOUSIRM.  COMgL ~ 

aOTROMC  DATA  SYSTEMS  OORPOMTKM. 

SOUmSM  NATURAL  GAS  CO 

CHAMBa  OF  COMMERCE  OF  THE  Ul^.... 
NATKMAL  LEGAL  AID  8  DEFENDERS  ASSN... 
DIBSER  MDUSTRIES,  MC... 


HOTO  RESTAWIANt  EMPIOYHS 1  BARTENDERS  MTl  UMON.. 
MTERNATKMAl  PAPER  COMPANY.. 


HEALTH  MSURANCE  ASSOOATON  OF  AMBKA.  MC... 


400.00 

mjo 


1.200.00 

ijn.oo 


500.00 
517.50 
15,500J0 
l.7SOilO 
1.500.00 
3JS3.1S 


IISJO 


3JM.0O 


6IM0 


7S0JI 

9J00J0 

30BJI0 


19U0 


2SMI 
94SJI 


154J( 


IJHM 
9MM0 


311.17 


2J19J0 


4S.K 


435.15 


I.S47.47 
324JS 


2.207.94 

2JI4.17 

176.97 

12(.49 


imxi 


ia).oo 


51L7« 

1.124.75 

lOOiK 


4Sin 


44110 


121(7 


ISJI 
5131 


1(.231S2 

2.500.00 

46.50 


DONALD  JMNJEWSN  90S  16TH  ST.  NW  WASNMGKM  K  20006 

KAPLAN  RUSSm  t  VECOII  1218  16TH  STREH.  RW  WASMNGItM  DC  20036.. 


CHARLES  W  KAROKR  MIDLAND  BLDt  ROOM  ISO  OEVHAIBOH  MllSssSr  :*,*««  «  .««7 
FRED  G  RAREM  SHUFFEH.  KENTON,  QRMY  8  RAREM  109  NORTH  MU.  STIST  LEXMCKM  KY  40507.. 

XBEPH  t  Wm'iMWr'BbCARA^^ 
Do.. 


WRYANN  M  KASWai  SUIt  1200  1300  NORTH  17TH  STREH  ARUNEION  VA  22209.. 

HOWARD  a  KATZ  160  WATER  ST.  NEW  YORK  NV  10038 

SnRDCE  W  KATZ  8213  GREENSBORO  DR.  MCUAN  VA  22102 

UNMHiEN  KATZ  1111  19TH  ST..  NW  W^MGTON  K  20036. 


EVOETT  E  KAVAMUn  SUITE  800  1110  VOMtNT  AVt,  NW  WASHMGTON  K  20005 

Swt  aim  «RM«^YS  i  HANDIER  1575  I  ST.,  NW  SUm  IIMWASHMGWI  K  20005.. 

SoiwFHATWG  SUITt  502  1211  CONNECICUT  AVt,  NW  WASHMGTON  X  20036 

WUMM  J  KEATMG  725  15TH  ST.  NW  WASHMGTON  X  20005 

HOwSn  B.  CCK  555  S.  aOWlR  ST.  sum  47S0  LOS  ANGELES  CA  90071 .-. 


JiAMSa  GWiiP  (FOR  NATKMAL  FOOTBALL  LEAGUE  PUYERSWaj- 

FOUYLARDNER  HOUABAUGH  8  JACOBS  (FOR:  OTY  OF  MMNEAPOLB) 

raUY|Mm^^«AI»l  8  JACOBS  (FOR:  INDEPENDENT  REFRJeRS  ASSO- 

ro^TLAima.  holIabaugh  8  jacobs  (for:  lawyers  titu  msurance 

FOUY,  /aRDNER,  HOUABAUGH  8  JACOBS  (FOR:  NATKMAL  GYPSUM  COTCaMT 
PHOmin  ROOl  EXPORT  ASSOQATKM.. 


FOLEY,  lARONER.  HOLLABAUGH  t  JACOBS  (FOR:  VS  CORTOMTni). 

lABOliBB'  MTl  UMON  Of  JORIH  AMEHCA.  AR-OO 

TAOHAN  BMa  aOnONCS  MOUSTRES.  LTD 

STAHDIMB  OR,  CO  (OHB) 

CO.. 


msam.  huiti  nousmg  counoi.. 


AKMBUANELSMNXANO  COMPANY 

n«SnCIATES,MC 

OONSaaBAMIBSASSN 


COFFEEJUGAR  8  COCOA  EXCHAMZ.  MC. 

saieDte  BUSMESS  SYSTBB 

BRSaNBOTRRMSTnUTE.. 


OOSKnC  TOUTRY  (  FRAGRANT  ASj,  MC.. 

mam  psychoanaiytk  assoqathn. — 


AMBSaUUSCH  COMPAMES.. 
WnONAL  GRAM  8  FEED  ASSN.. 
OR.  CO 


4.500.00 


5.747.49 


1.50040 


1XO.00 


IJOOJO 


1J01.91 
3(0.95 

17JS 


7|7tS4 
1J7(.12 


130.11 
1.1S4JD 


mn 


15.10 
(H.47 


22712 


CONGRESSIONAL  RECORI>— HOUSE 


August  20, 1982 


w  H.  on  « ini  MOUE  of  tk  stmb  smte  mo  us  wgob  a  mm 

TBBA  fc  nan  1730 « SI.  iw  wMwmw  a  ;oo3t ..,,... ,..■:■..-- 

tern  0  lEsa  sum  loso  ii»  eye  sthh.  m  wsHMEnn  k  joom- 

(WMO  A.  KM  919  FWCE  ST  /lUX  W  22314... 


IBTH  SHET  SMTE  SOW)  J77S  nCHTKE-OUHMOOf  H)  ATUNTA  GA  StMI... 

nor  a  eeky  727  n  iMSNMenii  st  aioamh  va  22314 _ 

jEFfa»  a  BiTH  1100  0A«  sren.  oiwf.iowB.  va  22027 ...  ...j-j..™ 

■nr  H.  sua  577s  pucmn-ouMCOor  n^§VM  atianta  ca  20«  .. 

■aiB  <  NEauM  1150 17IHST.  w  twaMenM  oc  2oe3i — 

ooMio  »  sua  MI  jEffBsoi  HOusn*  n  77012 


JOHN  &  sua  im  I  snsT.  n.w  sum  iiw  wtSMKiaiK  2ti3i 


tarn  suaawH  sum  1110 1175  en  si.,  wr  iwsnmtwk  20m-. 

JOm  B.  «U£Y  102S  CONNKnCUI  AW.,  wr.  #1200  NASMNCniN  oc  20031- 

MH.  i  IBlfY  2727  NOHH  CEMM.  AM.  PHOBn  A2  15004 _ 

lY  sun  PO  OCR  1417-019  AlOUMMA  «  22313.. .;™~. 

SimEN  &  SUfiON  1135  I  SI^  MT.  #515  aWSMBRM  K  .20000,. 


STEPHEN  s  suia  1001  oo««fcncuT  A»t.  ^jy^Kmgemxjm^^. 

mm  F  SUY  1211  OOMCCICUT  AWHE.  tN.  SUm  lUJMSWKTCN  K  2003L. 

ONESI  8  SUY  ■  1301  PEMBYIWINH  A«t.  W  OHSHMCIW  OC  20004 

HNOD  ¥  SUY  1101  ISTH  ST.,  M)  NASMMGICH  DC200M..  ...^;^. 

worn.  J  DBIY  1775  PEMSVlVfWM  KH.  M)  HMSMMCTON  U  20000 

KMD  8.  SUY  770  LOM6iai  A»BU  NEW  YOK  IIY  10021 

MUX  L  ion  1660  I  STHET,  N.W  WAStMCTON  K  20838.. 


MUIAM  T  SMMU  I7S0  NY  Aff.  NW  SUTE  210  NASMNETON  K  20008 

ANN  nasi  1201  PtHBYlWMiA  AKt,  I*  #340  ««!"G|S»  5C2«S!L  S.-SSS;- 
JOSEm  N  SNMEBECK  475  ItNFANI  kmjM  SUm  2450  NASMMeTON  DC  20024 
AIT  8NNE0Y  P.a  801  3576  ECB  ANCMMa  WMML;:-  "ii;;;;;  ^  v^i;^- 

JOHN  I  wmm  mm  t  eums  3300  rnsi  oty  icmeii  houston  tx  77002 

■OME  I  IBIfDY  1957  E  STKF.  MK  WASMNGTON  OC  20008 


EDWMO  8.  lOKY  8  IttSOCMIESv  OC  SUIE  1610  ITO  NOm  JgW  STOKTAjUBIW  *»  2M8.. 

JOBMH  J.  SNHEY  J*  1100  ISffl  ^..mvm  flW  «IASHIIGI»I  DC  20005 

ma  8  IBKI 1825  I  ST..  m  WMNETW  K  20006- 

MUAM  J.  laKY  sum  400  1140  CtMMCTtUT  MEJM  MASHMGTON  DC  20036. 

BKNOAN  IBMYITOS  Nn  T08I  AW..  N.W  NASMMG^  K  20006, 


J  R  SNT  ran  (  OXCMOR  1919  PENNSYIVANM  AVt.  Mf  SUm  300  NASHMEIQN  K  20088 
Di 
Ol 


PW  ran  sum  321  227  MSSACMUSnn  AIONKJE  IMSMKTOM  K  20882- 

VYIAUIAS  SKUS  69  COTTACE  SI  BA«  HWfijE  0480^. 

PMl  A  SISCHNB  1909  I  SIRET,  NW  IMSMMGION  DC  200M. 

Boiai  n  SToe  777  i4Tm  si.,  m  nasmmetcn  k  20005 — 

CUOI W.  SYES  PO  on  3899  a/S  8447  SEATIU  «M  98124 

EMUK  K  BYSa  1620  I  ST..  M).  #703  WASWKigN  DC  20006 

HANHM  BJMO  COVANY  P.a  BON  12910  CHA8USIDN  X  29412 

noMH)  F  ma  200  pann  aw.  m  vow  ny  10166 

EDNAm  J  naiMN  422  isi  si.,  se  wasmmgion  dc  20003  - 


aOOERT  W  nONM  1776  F  STI^.  NIT  NASHNKTON  K  20006 

mum  s.  lOES  1750 « si.,  m  nasmmgtdn  k  20006 

HMYNM  ODUfF  923  ISTH  ST.,  N.W.  WASHHenM  OC  20005 

OMoa  L  an  •  north  bfeoson  si  mmoie  via  24042 

IWIGA8EI  A  UMAU  1620  I  ST,  NN,  #783  NASHMEION  K  20Mt-. ., — 

KHMO  H.  WmXI  1000  DUibN  0OUUVA8D  SUIE  2200  ARUNERM  W  22208- 
■aHOlY-CURR  CORP  401  NORTH  IME  SI.  NBNAH  Wl  54956 

GEK  mrnam  215  pennsyivianu  awnue.  se  wASMReiON  u  20003 

oc  t  SPAUMG  1915 1 SIIEET.  N8f  MMHM6I0N  K  28886 


Do.. 
Do.. 


OMRLES  L  RMS  1150  (  SI .  NW  WSHRIETON  DC  20006.. 
EIMHRO  H.  OK  200  WUDI  ».  DEEmEO  L  60015.. 


&  MX  HNG  IMSNM6IQH  WTOML  AMPORI NWSNM6T0I  K  20001.. 

W.  USSEU  OK  sum  400  1730  MOOE  SUMO  AW..  MR  lASMMGIOl  DC  2008. 

80Ca  P  HNGSUY  10801  80CX«U£  PRS  aOCIMUiW)  20852 

JN8E  A.  OMEY  #408  1015  1(TH  SI.  NN  WASMMGTDN  DC  20036.. 


mmiot* 


HAGUE  OF  NRaa  NROS  OF  THE  Ui. 

mtm.  ODMa  oh  swnHETcmas  proouctoi — 
NtnOMl  TAX  untahon  coorwtei.,..,..^.,.. — 

H  DEUN  CO  (FOR:  CAUME  OONINOl  OOUNOL). 


HRTEO  FKSH  FWTt  WGETAftf  ASSN... 
HMOMlPESICONnOl/ISSN- 


80801  H.  sun  00  (FOR:  OUKt  OOHIROl  OOURI.)- 
S«a«.TY  AOWITBRB  ASBl  MIX. 

QURnwM  pnnan  coor 

auRmnAjnerr  ca 

EXXM  CORPORAIDI 


IKS 

AMD  CORP 

IMMUl8m,BC.. 


MTOIAl  «SN  OF  OWN  DRUG  STORES.  RB- 

MOBAN  ACADEMY  OF  ACTUMEl. 

CHBKAl  SPEOAinS  WGRS  ASSN 

SEARS,  aOEIUCR  AND  CO.. 


COMURCAmB  SATOUn  CORPORAIOI. 
REPUBUC  STEa  CORP.. 


FouY  t  uaoNa  {.vok  mam.  mam  ca/taBn  m.). 

mtm.  ASSN  OF  CATAUG  SHORMW  I 

GENERA!  IRITORS  CORP.. 
MUWCE  FOR  FREE  aiEIPIBE.. 


AOOCWnON  OF  PRRflATE  PENSRM  I  ■BIMK  PUft  RC- 

OFAIIENKA,BC.. 


AMM  BESOUHQ  AMI' 
OF  OR." 


8C.. 


ASSOQMED  GENaAl  CONTRKTORS  OF  AaOKA- 

UKMfBMBIIGIA 

UNRM  CARRIIE  CORP.. 
MTTONAl  ORQADCASTMG  Ca  8C. 

BAY  STATE  GAS  CO 

A«  TIMNSPORT  ASSN  OF  NH 

AIHEAN  WKI  ASSOOATBN.. 


NKMCAN  NAREHOUSaerS  AssocmnN. 
MOTOR  CARR0  LAWYOS  ASSN.. 


2J81J8 


148M 
»7J« 


UOJR 


2J8L88 

nam 


VMM 


U8JS 


4,281.14 


CONSERVATIWS  FOR  MNGRATDN  IBQRIB-- 

MMS  

NAiHiiM.  Kim  lEJidias  assn/mb  assn  of  ktw)  pebcns„ 

GENERM.  afCTWC  CD 

BOERIG  CORRWff,.,..,.,., 

BECHTEl  POWa  CORPORAIDI 


12.00 


vm 

l4lS 


ISOBB 


48.04 


18.01 
1KJ8 
MU8 


LUSlBS 


7jn.4B 


MLtt 
2H.IB 
747 J4 


MJT 


BUSHKSS  BOUNOIABU 

OnaMTOMl  UNOI  OF  POUCE  ASSOQATm- 

NATIONAL  ASSN  OF  MWUFACIUROS 

FOOD  MRfflMG  KSTIIUTE 

TRANSPORTATION  BSrnUTE.. 


NORFOU  t  RIESTERN  RAHWAY  CO.. 

BECHTQ  POWER  CORPORATION 

nRBEAY-OAn  008P 


CONGRESS  NATCK.. 


CAPITAL  HOUMK  CORP.. 
GEORGUUWaFIC  CORP... 
OC  t  SPAUMG.. 


AIBRCAN  COUNOl  OF  UR  BBUMMZ.  IC 
NALGREa  CO. 

US.  All.  or: 

FKEraJI-MCMOIMN  8C. . 


r  t  GRiioi  sjm  303  60O  MAJrru^                                 

Dl                            — 



b                       

Dl _      _       -    -..        •         

OMOl  aONa  4S98A  SW  CALOEW  PORTIMO  OR  97219.. 

AUN  G  OK  I  1900  PENNSYIVANU  AW..  NW  WASHRgTDN  DC .20068 -.„ 

JOHN  IM08I  BBKHMI.  DAM  t  GOUU  100  FEOOAL  SI  BOSTON  HA  02110.. 
1  (  aUS  1776  II  ST..  NW  WASHRBTON  DC  20006.. 


SAUY  ANN  OBPATIO  1110  VMWI  AW..  NW  NASMNGION  X  20005  ..^. — ~~~~~~~. — -—. — 
niMTIBII.  UlOBtin,  MU.  CNRBnna  i  PMRUPS 1980  M  SI..  NW  SITE  188  RMtHHCrai  OC  28011-- 

Dt 

Dl.. 

Ol.. 

Ol.. 

Ol- 

H- 


01.. 

Dd.. 


SMB.  B.  nMHN  200  PARK  AW.  KW  YORK  NY  10168 

■OMRO  L  MASS  1225  19IH  SI..  NW  WASHRBION  DC.2fl036.. 
nOMRO  P  lOHIWI  2005  WSS.  AW..  NW.  WASHRBION  DC  20036.. 

HNM  wamm  mi  imssachuseiis  aw.  wr  washmcton  k  20036 

kiX.  C  lUWfin  JR  666  north  si.  PC  BOX  2811  BATON  ROUGE  lA  70882-- 

■CMO  A  AM  650  BBEPENOENCE  AW.,  SE  WASHBBTON  K  20003 — 

UNE.  HBPF  t  WQDAK.  MC  111  STATE  ^TRET  HARRBHJR6  PA  17101 

WUMN  J.  KUREFaia  115  16TH  SI.  NW  SUIE  706  WASHRBION  DCJMOO.. 
JOHN  J.  SOCIO  ■  1701  PaNSYlVNRA  AW..  NW  SUm  1120  WASHRBION  OC  200K- 

GUNN  OMPr  773  DARTMOUTH  AW.  SAN  CAMJGS  CA  94070 

JANES  I  OEMI  2335  SOUTH  KAOE  ST  AlllBION  VA  22202 

MNB.  F  nBE  1957  E  SIRET.  IW  WASHRBION  DC  20006 

SITH  R  mOlUXI  1920  N  ST.  NW  sum  300  WASHRBION  K  20038.. 


C  BiGaE  nOOa  64S  PENNSYIVANA  aw.,  se  NASHRBTON  DC  20003. 
JOHN  C  non  6800  POWDEMUSE  ».  OJEYENNEW  COOl.................. 

RORERI  L  uncus  JR  sum  A-201  1410  GRANT  SlWffl  OBRBI  CO  88203- 
aUTH  L  nSEU  1012  14TH  SI  sum  600  WASHRBION  DC  20005.. 
IHOWS  G  UeUS  2000  K  SI,  IM.  #350  WASMMGION  K  20038.. 


AMERKAN  SPEECH^ANGUKE-HEARaB  ASK. 

nm  COAST  NEWSPAPERS,  MC 

MERCK  1  00.  MC 

MBBAN  BUS  ASSN.. 


ooMHUNmES  FOR  AN  mcTTw  AM  iMMPomtnoN  s«sn . 

NAIUNM  COUMH  OF  FARMa  OOOPBMTIWS 

SUNNIY  TRANSPORT  ASSN. 

FMENOS  OF  IHE  COUNOM  GORGE 

POTOMAC  ElfCIWC  POWacp..,.- 

FMSI  WnONAL  BANK  OF  MSION- 


««EHCAN  SWSPAPa  PUeuSCRS  A88I . 

JUIANCI  OF  AMEREAN  HSURERS 

AMaCAN  STOCK  EXCHANGE.. 


A  PCTU8IS  MDUSTRCS,  8C 

COUNCR.  OF  STATE  HOUSRB  AfflOES 

GROCERY  IMHJFOMERS  OF  AHEMCA . — ------ 

MR38GAN  STATE  NOUSMG  OEWLOPMai  AUTHORnV- 

MORGAN  GUAMWTY  TRUST  CO  OF  NEW  YOMl 

imBUC  NATUML  BANK  OF  NEW  YOH 

SEAMX  GROUPJC. 

SOUTHERN  SMniMMB  CORP.. 


WMmCY  NATIONAL  BANK  OF  NEW  ORUAHS — 
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LUm)  LEOnUD  1730  M  ST .  Ml  WSMEICN  OC  2003C . 


nONEY  I  UONARO  114«  IBTH  SI.  m.  #300  «««SHtlinOMDy00»         ...._^..j^;™^^ 
LEONAIO.  KOEMN.  ROSE  MB  HMT.  PC  SUTE  317  1075  COMKCTCUT  AVENUE.  NW  NASMMGIOI  K  20131.. 

OMius  LEPwr  J*  ini « sr .  m.  tt»  wimeim  x  20008 - 

nOMM)  L  USHEB  1615  H  ST..  m  ■WSfglOII  K  20062 

OME  LESIWA  1201  16TH  ST .  *•  «flSH«6n»l  DC  20036 

JOSEPM  A  lETORNEY  1201  16TH  ST..  MK  IHSMMGnil  K  20036.. 


LEVA  HANES  SYMNEfON  aMTM  I  OmtOn  SUHE  1001  115  OOMOCnCUT  «C.  M  MASNMGION  K  20006.. 

to — - 

to 

k 

k 

k . 


BOKT  JOMM  LEWM  1730  II  ST.  M.  #610  NASNMGTCN  K  20036- 

in  ifvBMG  100  mmtm  akme.  hl  hasmmgton  k  20002 -. 

MMBS  J  liWI  lOSO  ITTH  ST.  *»  WASWKION  tt  20036 

to 


lEWnH  S  lEVME  sum  220  1201  PBMSVIVAMA  AVt,  MK  IWSMMEnM  K  20N6.. 

leSUE  LEVY  444  NORTH  CAIITa  StKT.  NW  NASHMEIQH  X  20001  ..^ 

OMUS  L  LEMS  5203  liESRURG  PKE.  SURE  400  FAUS  OUO  VA  22041 

IMMD  LENRS  600  MARYUMO  AVI.  SW  SunE  400  E  «MSHM6T0N  K  20024 

E.  DNM)  LEWS  1401  WISON  BIVC..  #205  ARUCR*  VA  22209 - 

■CWKl  H  LEMS  1133  15TH  ST .  NK  SURE  640  NASMNGTON  X  200O5.. 


SnjMT  A  LIW  SMIE  300  1919  HNNSYIWHM  Aff..  NW  WASMIBRM  K  200Bi 

to _ — 

Do  _„ 

mi  F  LEYOa  115  -  I6m  ST.  NW  SUHE  30I  WASMMGTON  K  20M 

MUMi  J.  LIOTA  301  CLEVIUW  AW.,  SWOWfTOW  OH  44702 

NBKir  uaosoN  1604 11  sr..  nw  washmetdn  k  20006 

k.._ - — 

IC  LHESCH  23t  lOTH  ST..  SE  NASHMGION  K  20001. 


sfivtsia  uGSuns  sum  zoo  i320  ism  sirbt.  m  nashmeidr  k  20oa6- 

to 

to — 

k 

k 


loss  W  lUARD  2100  CHMTEWM  CENTER  HNSAS  CITY  W  64IW.. .^^_-^. 

KMRO  A.  ULLQUBT  sum  500  1090  VERMONT  AVI.  NW  WASHMGTDN  X  2000Su. 
EDWARD  J.  LMCOm  1000  OONNKTICUr  AVt.  NW  NASHMGTON  X2O036.. 


UTHIEEN  H.  UNtHM  1025  OONNKTICUT  AVE.,  NW,  #700  WASHNjCTOW  X  20036 .. 
OENA  LMTMnW  1150  COHNECnCUT  AVE.,  MN  SUm  700  WASHMeiDN  K  20036... 

RON  II.  UNTCN  sum  200  1015  IITH  ST..  NW  WKMRIGTOH  K  20036 

THOWS  UNION  L  1700  I  SIREH,  NW  #1204  WASHM6T0N  X  20006 ....;.,..         

UNTON.  NE11&  REBUR  I  COTTONE.  LTD.  SUm  200  1015  IHH  ST..  NW  WASWCnM  K  20»- 
k.. 


k- 
k„ 


k- 
k.. 
to- 


1M0RHS  4  LSI  1600  RHODE  BUND  AVBRJEJRR  WASHWW  DC  20036  — 
ROBERT  G.  LIISCHERr  1111  19TH  SI,  NW.  9TH  FLOOR  WSMnOI  DC  20R3f...- 
8ARBAM  A  UTILE  sum  611  1155  ISIH  SIREET.  NW  ■HWOaiBC  20015..- 
CHARIES  B.  UITLf  sum  603  600  MRYUM)  AVi,  SW IHSRNGION  DC  20aM.. 

WUM  F  UnU  S15  OMCCnCUT  AVtJW  WA^NGTDN  K  20006 

ROY  LUTUFSIO  1343  L  ST.,  M»  WASMNGION  X  2O0O5.. 
TMBX0K  H.  UTTMAH  12214  LASWOOO  BlVD  DOWNEY  CA  90?41 .. 

DAMO  A  UTVM  1001  22ND  ST..  NW.  SUH  600  WASMMGTON  X  20037 

IF  UVAU0A6  JR  1333  NEW  WUKHRK  AVi,  M)  WASMNGION  K  20036.. 
LNESIOa  WRREIMG  ASSOQAIOI  301  I  ARMOUR  BLVD  KANSAS  CITY  MO  64111. 
JACK  UOYD  PO.  BOX  943  3240  WWIEBMCM  DRIVE  WEST  COVINA  CA  91793 — 
m  LLOYD  1325  KIN  ST ,  NW  WASHMGION  X  20036.. 

to 

L08EL  NOVMS  t  UMONI 1523  L  ST ,  NW  SUH  200  WASMMGTON  X  20005... 

CHARLES  H.  UXXWODO  I  300  NEW  CENTBI  BUlfiMG  DEIRHT  Ml  4(202 

WROU)  D.  USEN  1030  ISIH  ST.  NW.  #964  WASHMGION  X  2O0O5 

MIS  UKREN  1909  I  ST ,  NW  sum  300  WASHMGION  X  20006 .. 


SAVINGS  BANKS  ASSN  Of  MASSAOHISETTS - 

TURNER  BROADCASTING  SYSTEM.  MC 

WKYPWIUCIS  MSI 

SMPSON  TMERCO.. 


MOMIAM  POWn  CO  (  WASMMGTON  WATER  POWER  CO.. 
DOWCHEMCAIOO.. 


GRAY  ANO  COMPANY  (TOR  OOHMOMKAITN  Of  PUERTO  MOO). 
ASSOQAIION  Of  01  PffQMB I_ 

IMR,  MC ......MM ■ ■■■■■■I 

COCMOU  COMPANY 

POIIAIOI  CORPOIWIRM- 


LEAGUE  or  WOMEN  VOTERS  OF  IMI  Uj... 
COMMUNITY  NUTRITION  INSTITUTE 


PROCTER  6  GAM8L£  MANUTACTURMG  CO- 
CMMBER  OF  COMMERCE  OF  THE  Ul  — 

WTHNAl  EDWATON  ASSN „.. 

WnONAL  EDUCAIUN  ASSN 

BOSTON  EDGON.  ET  AL- 
BUSMESS  ROUNOTABU- 
00MMER2BAM(  AC.- 


ODOPERAIM  FOR  AMERCAN  REL0  EVOYWHERE.  MC  (ORRE)- 

a  lECHNOUBES.  MC - 

HOIY  CROSS  HOSPITAL 

SONY  CaHPORAIKN  OF  AMERRX 

US.  MDUSIRB,  MC 

UMON  MVESIMENT  GMBH 

DHECI  SELIMG  ASSOOATION.. 


Ui.  COHMmU  FDR  THE  OCEAK.- 


ASSOWnON  OF  AMERCAN  RAHJKMOS.. 


MOEPENDENI  LOCAL  NmSPAPER  ASSN.. 
JOSEPH  SEAGIMM  6  SONS.  MC- 


AMERCAN  ERAa  PUBIC  AfFARS  OOMMHIEE.— 
AMBOCAN  PERSDNNa  t  GUOANCE  ASSOQATOI- 
AHBDCANOnOMETRCASSN.. 


SDOEIY  OF  AMERCAN  WOOD  PRESERVERS,  MC 

MIERNATHNAl  UMGSHOREMEN-S  (  WAREHOUSOnrS  UMON.. 

■ANUF/CIURERS  MMNER  CORP. 

NAIOMl  BANK  OF  DETROIT - 
SEAITUFRSINAiniALBANK- 


PUBU  EMPLOYEE  DEPARTMENT,  AHOO.. 

OHD  POWER  CO 

WnMAl  SMAU  BUSMESS  ASSN 

SWU  BUSMESS  lEGClATIVE  COUNQl. 


MmiAl  PARKS  t  CONSERVATHN  ASSOQAIION 

CRAMER.  HOfFIMN  t  HABER  (FOR:  CANAVERAL  PORT  AUIHORnV)- 

FOR:  dlY  OF  MWM) 

FOR:  DADE  COUNTY) 


CRAMER,  HOFFMAN  t  WBER 
CRAMER,  HOFFMAN  6  HABER 
CRAMER.  HOFFMAN  6  HABER, 
CRAMER.  HOFFMAN  t  HABER. 
Ca.MC) 


(FOR  GUIBAI  EXP  1  DEV  CORP.) 

(FOR:  H08BS  CONSTRUCTION  t  IJEVEUiPMENI 


SIMSAn.  mag  a  FU2EU.  (FOR:  FARMUNO  MOUSIRKS,  MC).. 

FlEXaU  PACXAGMG  ASSOOAIXM 

JAPAN  ECONOMC  MSTIIUIE  OF  AMERCA 

GUIF  OR.  CORP 

AUHI  CHEMCAl  CORP- 


DBNER  lECHNOlOaCAl  C8IIBI. 

IXVRON  USA.  MC 

AMBASSADOR  BRDGE  CO . 


COUNOl  OF  POLLUICN  CONTROL  FMMOK  ACBOBl 

IME  SUPERBR  DBIRCI  POWER  00 — 

WDGON  GAS  t  ELECIRC  CO 


LAW  GfCS  OF  SHELDON  I.  LONDON  SUTE  401  1725  DESAliS  ST ,  NW  HMMMSION  K  20006-. 

ROBERI  »  LONG  1»0  N  ST .  NW  sum  300  WASMMGTON  X  20036 — 

IHOWS  R  LONG  299  PARK  AVENUE  NEW  YORK  NY  10171 

JOHN  H.  UMNOUSI.  JR  #214.  1025  OMECTCUT  AVE..  NW  WASHMGION  K  2BB36 

LOOMB  OWEN  FEliMAN  6  HOWE  2020  K  ST .  NW  WASHMGION  X  20006 

to 


k.. 

to.. 


SUSAN  J  UXWB  1957  E  SIREH.  NW  WASHMGION  X  20006 ._----. -.-. 

KBMETH  T  UIPATM  FOLEY.  HOAG  t  EUOI  ONE  POST  OFFa  SOUAK  BOnON  MA  (21BI-. 

LORD,  0*Y  I  LORD  25  BROADWAY  NEW  YORK.  NY  10004 

to — 

to 


MEIROPCUTAN  SAMTARV  DISIRCT  OF  GREATER  CHCAGO 

MnONAL  ASSN  OF  WBAN  FLOOD  MANAGEMENT  AGENCKS.. 
NORTHERN  STATES  POWER  CO.. 

OREGON  DEPT  OF  IRANSPORIAIKM .___ 

STATE  OF  IL.  DEPI  OF  TRN6JIV  OF  WATER  HB- 

SIAIE  OF  IL.  DEPI  OF  TRAlSORIATION 

SUPEMOR  WAIELUGHI I  POWBI  CO 

WBOONSM  ELECllBC  POWER  CO 

WBOONSM  POWER  6  UGMT  CO 

WBCONSM  PUBIC  SERMCE  CORP 

NAIKMAL  MFU  ASSN  OF  AMER. 

EOeON  ELiCTRC  MSmUTE 

EIHYl  CORPORAIXW 

UiiA,MC 

FOn  MOTOR  CO.. 


2.000.00 


1^00 
600.00 
12SJ» 


4.072.16 
3S2.00 
144.00 

3.1tS.0O 


%n 

100.00 
2.239.20 

953.00 
2,410.00 
1,130.00 


12.U0JS 


15.00 
2.500.00 

06'.'25' 

3.249.99 
214.00 
19.40 
175.00 

9j)B6.00 
400.00 
400.00 
400.00 

3.631.67 
176.00 

5.625.00 


765J0 


loaoo 

345.00 


EviMHins 


150.00 


221.00 


62.50 

399.60 
2,020.76 


237.76 

437.25 

11.00 


U)64.2t 


1.065.00 
100.00 


136.57 
2SS.00 
756.14 


703.48 


22J5 


150.00 


NAINNAl  TRIE  DEALERS  t  RETREADERS  ASSN.. 

MlCKWEaMTl 

STANDARD  01.  COMPANY  (OHB) 

ATIANTC  RCHflELO  CO 


U.&  CMt  SUGAR  REFMERS'  ASSN- 


COMMUIER  AMNE  ASSN  OF  AMERCA.- 
NORIHROP  CORPORATCN.. 


GENOC  PHARMACEUrCAL  MUSTRY  ASSN 

HOIOR  VEHCIE  MANUFACIURERS  ASSN  OF  THE  U.S..  MC- 
AMERCAN  SEED  ASSN.. 


MOTOR  VEMCU  WNUFACIUIERS  ASSOQAnON  OF  IME  U.S..  MC. 

AMERCAN  MRDWARE  MANUFACIURERS  ASSM 

AMOCAN  MMME  CONGRESS 

WESIVAOO  CORPORATBN 

WNVIU  OORPOMTUN- 


3JS7.00 

475.00 

3.000.00 

3.000.00 

476.00 

1,05100 

4.073.00 

1J00.00 

1.430.00 

3,000.00 

2.00.00 

7,632.00 

286.00 

4,642.00 

1,986.00 

1,438.00 

637.50 

727.27 

1,000.00 

1,000.00 

362.50 

6,000.00 

50.92 

925.00 

350.00 


ASSOQATRIH  OF  BtlUMMOUS  OONIRACIORS.. 


BOOK  MANUFACIUREK'  MSmUIE.  MC.. 
C1>SSROOM  njBUSHERS  ASSN.- 

MDUSTRML  DIAMONO  ASSN 

OPTCAl  MFGRS  ASSN... 


TEXTILE  RENTAL  SERMCES  ASSN  OF  AMERCA- 


PMUP  J.  LOREE  50  BROADWAY  NEW  YOMI  NY  10004 

ROaOI  E.  LOSCM  1716  NEW  HAMPSMRE  AVi.  NW  WASHMGION  K  2MBI- 

to - ......v- 

OMRO  S.  LOn  1775  PENNSVIVANH  AVi  WASHMGION  X  20006 

OMIIM  J.  LOUS  1101  16IM  SI.  NW  WASHMGION  K  20036 

JAMES  F  UMIT  1801  K  ST ,  Ml  WASHMGION  K  20006- 


RCHARO  J  UNHT  1200  NORTHWESTERN  BANK  BIDG  HMNWOUS  M  55480- 


ASSOQATEO  GENERAL  OONTROIRS  OF  AMEREA- 
C  6  S  WHOIISAU  GROCERS.  MC... 
BOWAIER  NORTH  AMERCA  CORFORAIRM.- 

CARGU,MC 

OONIMENIAL  GRAM  COMPANY.. 


ORGAMUnON  OF  HEATER  MANUFACIURERS- 
PHOSPHATE  CHEMCALS  EXPORT  ASSN.,  MC- 


FEDERATCN  OF  AMERCAN  CONIROUii)  SHUW... 

AMERCAN  DREDGMG  00 .  ET  AL 

PtLCAN  TERMMAl  CORP  t  PORT  OF  GALVESTON.. 


FOLEY  t  UIRDMER  (FOR:  NAIVNAL  GYPSM  0O./CanT  DRI.)- 

MTXMAL  son  DJIMK  ASSN 

WESIMGHOUSE  ElECIRC  CORP 

NORTHWEST  BANCORPORATRM 


12.S7a00 

160.00 

4,000.00 

25.00 

1.500.00 

4aoo 

900.00 
100.00 


44.00 


41.00 


12163 


389.60 

26000 

53.80 

153.84 

985 

4J04.17 


3UJ7 

msa 


2.000.00 
5.000.00 
3,28SJ8 
2.762.02 

717  Jl 


200.00 
17,500.00 
10,000.00 


1.214.00 
lOOJH 


500.00 


3.07138 
2JH1J0 


SIM 

sooot 

1,000.00 


2k.N 

937  55 


20, 1982 


EipMMns 

.00 

iiib" 

0(1 

150.00 
221.00 

lOO 

62.50 

■.'»■ 

.00 
.00 
.00 

7.978.49 

399.60 

2,020.76 

80.00 

lTO 

.00 
.20 
.00 
.00 

on 

aire 

437.25 
11.00 

m 

8^.28 

rob" 

.00 

■.is" 

.99 
.00 
.40 
.00 
.00 

on 

1065.00 

100.00 

13S.S7 
285.00 
756.14 

.00 
.00 
.67 
.80 
1.00 

).'do' 

703.U 
273S 

— 

\ "" 

1.00 
5.00 

15000 

7110 

son 

5.00 

J.OO 

;.oo 

8.0C 
3.00 
D.OO 
DOO 
0.00 
OOO 
2  GO 

linn 

44.00 

2.00 
6.00 

soo 

710 

41.00 

727 

ono 

12tS3 

000 

2  50 

389.60 

OOO 

260  00 

«92 

53.80 

5.00 

153.84 

too 

985 

4J04.17 

"""■* 



000 

314J7 

lOOO 

472.93 

0.00 

r5oo 

OOO 

.„..«„ 

OOO 

noo 

1,214.00 

90.00 

lOOJIO 

::::: 



OOW 
00.00 
85.88 

62.02 

44.01 
07% 

500.00 

nnno 

00.00 

no  00 

3.078.38 
2,051.30 

■i960 

MOO 
10000 

200.00 
937  55 

August  20,  1982 


CONGRESSIONAL  RECORD— HOUSE 


22715 


Orpnotiaior  indNidMl  Finf 


HUTMW  V  LOW  1607  HEW  HAMPSHIRE  AVENUE,  NW  WASHINGTON  DC  2000S .. 
WeCRT  C  LOWER  AISTUN  MIIUR  t  GAINES  35  BROAD  ST.  #1200  ATUUTTA  GA  30335.. 
tOONEY  W  LOWMAN  SUITE  700  1025  CONNGCTICUT  AVt.  NW  WASHINGTON  DC  20036.... 

WUMM  C  LOWKY  1025  CONNECTICUT  AVt,  NW,  il>200  WASHINGTON  DC  20036 

3EIMLD  SI.  LflWRIt  1120  CONNECTICUT  AVE.,  NW  WASHINGTON  DC  20036 -.. 

XMALO  C  LUBICK  ',776  F  STKET,  NW  WASHINGTON  K  20006 

«S.  FKOOtE  H  LiXAS  1660  L  ST,  NW  WAJHINCTON  K  20036.. 


EiqUoycr/CM 


»MU5  EMKT  LUCEY  SUITE  SOO  1850  K  ST.,  NW  WASHMGTON  K  20006... 

MUHM  F  UnUM  SR  PO  BOX  5282  MRGMA  BEACH  VA  23455. 

SUSAN  lUPECSECX  2030  M  STREH,  NW  W/ISHINGTON  DC  20036 — 

UMOPH  a  lUMB  SUITE  1200  1801  K  StRST,  NW  WASHMCTDN  K  20006. 

'.UMBERMENS  MUTUAL  CASUAITY  OOMPMIY  UMG  GMNE  I.  60049 

mTON  F  LUNCH  2029  X  ST.,  NW  WASHMGIOI  K  20006.. 


NOmUN  D.  SHUTIER 

BQMID  OF  TDAOE  CLEARING  3XP.. 

GUT  01.  OORFORATKlN 

acu  OH  CO 

AKMCM  BANUXS  ASSN 

rAUSMANRMO 

SENQML  MOTORS  CORP 

»THOUC  PRESS  ASSN — 

4RBA  UCENSEES  ASSN 

OWSE.. 


IHIERNATXMAl  BUSINESS  MACHINES  CORP .. 


LUND.  LEVIN  i  O'BRIEN  1625  EYE  SI..  NW  HMSHMGTDN  DC  20006 

So - 

■#  aiETOif'R  LufrSlfE'iii0''727  SbiJfH"2M'S^ 

EDWARD  LYlt  1925  R  STREH,  NW  WASHKION  DC  20006 

1M0THY  P  LYNCH  SUITE  910  1510  WILSON  KVD.  AMMGTON  VA  222^ 


«!LLIAM  r  LYONS  SUIH  '00  1747  PENNSYLVANIA  AVE..  NW  WASHMGTON  K  20006.. 

(OA/AIO*  i  SUBS,  INC  sum  107  701  S  22NO  OMAHA  l«MJ02....     ^. 

■OSEPH  H.  MACAUUV  SUITE  810  2000  I  SIRKT,  NW  WASMNGION  K  20036 

HMOTHY  MACCARTHY  1909  R  ST.,  NW.  #300  WASHMGTON  DC  20006 

fllSSELL  «CCIH»Y  1343  L  ST..  NW  WASHMGTON  DC  VmS,..;;;;;^.^---- 

■ACK  A  JIACOOHAID  SUITE  915  2600  VIRGMH  AVE ,  NW  WASHMGTON  DC  20037 

JAMES  I  ma  SUITE  504  5101  WISCONSIN  AVE..  NW  WASHMGTON  DC  20016 - 

Do — ■ 

Oc - 

'AMES  V.  <ua  7301  WESTPARK  DR.  MCIEAI  VA  22101 . 


JVILLiAM  X.  MACXENPE  SUITE  101  5908  COUMBIA  PKE  FAUS  OMCH  VA  22041.. 

aRTS  T  MACKEY  1005  VERMONT  AVL,  NW.  WASHMGTON  DC  20005 

<1HN  P  WCXEY  505  UIH  ST.^NW  SUITE  312  WASHINGTON  DC  20005 

VIARK  J.  MACKY  1775  S  SIRKT,  IM  WASHMGTON  DC  20006 

I.  LYNN  WOOOK  SUITE  i204  1700  K  STRER  NW  WASHMGTON  K  20006 

JO.  G.  M«iNUSSEJ«  250  i  WACKES  DR.  CHUSlGO  I  60604 --^^^^^-j, ■;;--; — 
DANCS  E  MAGUIRE  'R.  1120  CONNECTCUT  AVE..  NW  WASHINGTON  K  20U6.. 


*  TERRY  MACUIRE  SOX  17407  DULLES  WIERNATMNAl  AMPORT  WASHMGTON  OC  20O41.. 

MVIO  L  SUHAN  1225  13TH  STREH.  NW  WRSHMGTON  K  20036 

Do  — 

THOMAS  D.  MAHER  1775  X  STREFN.*.  WASHMGTON  DC  20006.. 


lOHN  F.  MAHOMEY  1101  VERMONT  AVE.,  NW  WASMNGION  K  20005 

WET  L  MACR  SUITE  1000  900  I7TH  ST .  NW  WASHINGTON  K  20006 •••™---™- "■■■••":s;;;:i- 

f  ANTHONY  iSi^.WRONER.  HOUABAUGH  1  lACOBS  i775  PENNSYIVAHA  AW.,  NW.  SUIIE  1000  WASHMGTON 

DC  20006. 
WORE  MABONPIERRE  lUO  VERMONT  AVE..  NW  WA»IMGTpN  K2pqU 


3AVKI  L  MAUJNO  315  ISTH  ST..  NW  SUITE  706  WASHMGTON  DC  20006™.-. 
J  WILSON  MALIOY  IR  1919  PENNSYLVANIA  AVE.,  NW  NASHMGION  DC  20006.. 
WRY  JO  MAUME  1735  NEW  VORX  AVE.,  NW  WASHMGTON  K  20006.. 


3ARRY  L  MALTER  SUITE  300  l730  PENNSYLVANIA  AVENUE.  NW  WASHMGTDN  OC20O06^^ ;™-. 

WN4IADE  FIBER  nOOUCERS  ASSN,  MC  SUHE  310  1150  17TH  ST..  NW  WASHMGTON  X  20036 _ 

BARTER  MARASCO  5932  OIESTERBKXK  RO  MCUAN  VA  22101 

n^lvl^mo^timPi^mm  1200  new  hampsmre  Avt,  nw  washmgton  do  zooao.. 
3d : Z. 


Dd.. 
Dd.. 
Do.. 
Do.. 
Do. 
Do. 
Do. 


Do. 
Oo. 
Do. 
Do. 
Do- 
Do. 


WmONAL  SOCIETY  Of  PROFESSIONAL  ENGINEERS.... 
'EOERAIION  OF  AMERICAN  CONTDOUEO  SMrPING.. 

WTIOML  PROOUa  UABUTY  COUNCIL 

PBMSnVANIA  POWER  t  UGHT  CO.. 
ASSOOATXIN  OF  GOVERNMENT  AaSUNTAMS. 

AUIANCE  TDSAVE.ENBIGY 

ROADWAY  EXPRESS,  INC 

CBMEXiYCORP 


SPBRY  CORraRATW.. 


MOnM  VEMCU  MANUFACTURERS  ASSOOAIION  OF  THE  Ul,  MC.. 

IMTOMI  THE  DEAIBB  1  RETREADERS  ASSN — 

NATIONAL  COUNCH.  3F  HEALTH  CARE  SOVKES 

MTniAl  ASSN  OF  HMROR  MFGRS. 


NATIONAl  SONFECnONERS  ASSN. 
PUNUr  B'JTTER  t  NUT  PROCESSORS  ASSN. 

NATIONAL  MACHINE  TOOL  BUIilERS'  ASSN.. 


3.000.00 


500.00 


6im.00 
8SS.0O 


AOOJO 
3J920a 


1,30000 
«i00.00 
1,125.00 


tUnONAL  INSUUT1QN  CONTMCTORS  ASSN. 
40  HOC  COMM  M  DfftlSE  OF  UFi  MC... 

MVESTMOT  COMMNY  MSTITUTE 

CHMOM  UiMK 

MBNOU)  OOMmAdITIES,  MC 

MBKAN8ANRBB/ 


AMBNOW  NENSMPB)  PUBUSHERS  ASSN 

DtA  MIBHMTOML  Mt  (FOR:  AIRBUS  MBUSTRC). 

DGA  MIBMIIONAl,  MCJFOR:  SOFREAVIA) 

MKBIMBU  COMPANY  WSmUTE ._ 

ANOaCAN  MEDCAi  ASSN 

XAISSI AUMNNUM  t  CHEMICAL  CORP 

FUST  WGCONSM  NATIONAL  BANK  OF  MILWAUKEE. 

AUMNCE  OF  AMBBCAN  MSURERS 


UMTEO  STEEWORRBB  OF  AMBI. 
EASIWN  CHEMCAL  PROOUCTS.  MC. 

«nCAN  MSr  OF  ARCHITECIS 

CATERPIUR  TRACTOR  CO — 


NATKMAl  COAL  ASSN. 


AMBBCAN  PACnC  MTERNATIONAL.  MC... 

CSl  ENERGY  CONIROIS,  MC 

GA1XC0RP      

GENBHl  TELEPHONE  CO.  OF  CALIFORNIA. 


MSTITUIE  OF  ELECTRICAL  t  ELECTRONICS  ENGMEBB- 
JMB  REALTY  CORPORATION. 


UTIMMJWtTRMS  t  HUS.. 
m  MTONATIONAl  LTD. 


MANCHESTER  ASSOCIATES.  LTD.  1155  15TH  ^..NW.  SUITE  1010  NASHMGION.  K  20005 .. 

FORBES  MANN  1155  15TH  ST.,  NW,  #1004  WASHINGTON  K  20005 .,^. 

TED  R.  HANNEN  1030  15TH  StREEl  N.W  SUITE  1100  WASHMGTOM  K  20005.. 

WCHAa  J.  MAHNMG  1150  CONNECtX»T  AVt,  NW  WASHMGTO  PC.20036 

CYNTHIA  MANSFIOD  SUITE  520  600  MARYLAND  AVE.,  SW  WASNNGTDN  K  20024. 
ARMANO  G  MANSON  1090  VERMONT  AVE.  IW.  STE  1100  WASHMGTON  K  20006. 


WNUF/CTURERS  OF  EMISSION  CONTROLS  ASSN  SUITE  1104  1800  X  STREET,  NW  WASHMGTON  DC  20006.. 

SILTON  C.  MAPES  SUITE  409  110  MARYUWD  AVE.,  HE  WASHMGTON  DC  20002 

XWN  V  MARANEY  324  EAST  CAPHOl  ST.,  If  WaSiMGION  DC  20003. 

HARCN  FOR  LIFE,  INC  PO  BOX  2950  WASHIIBTON  X  20013 

CHARLES  T.  MARCX  1800  «  SI,  HW,  SUITE  7W  SOUTH  WASHMGTON  K  20036 

THOMAS  P  MARMIS  IR.  3300  FMBI  CIIY  TOWBI  HOUSTON  IX  77002. 

Do 

Do 


Do. 


)iWIIIMEliMiiE'roR'"l^^  600  1133  15TH  SIRffl,  NW  WASHINGTON  K 

2000& 

■aCHARD  MARX  3R0  ODOR  2030  M  STREET.  NW  WASHMGTON  X  20036.  

?AnnCIA  MARXEY  SUITE  505  1899  L  STREET,  NW  WASHMGTON  K  20036 

UJtm  MMRXTf  444  NORTH  CAPIIOl  ST!  N.W.  SUITE  409  WASHMGTON  K  20001. 

-  VERNON  MARKHAM  HI  SUITE  500  1101  CONNECTCUT  AVL,  NW  WASHMGTON  X  20036... 

•JUVRENCE  D  MARXLEY  PO  BOX  3518  ANCHORAGE  AX  99501 

HATHAN  FRED  MARKS  685  NW  8TH  SIREn  GRESHAM qil.97.p30... 


PATRKM  MARKS  SWH  1110  1411  K  SIREH,  NW  WASHMGTON  K  2000S. 

VMIO  ANTHONY  MARKS  685  N  W  8TH  ST.  GRESHAM  OR  97030 

HOWARD  MARLOWE  815  ISTH  ST.,  NW  WASHINGTON  K  20006 

awjnisTiuRauis  suite  7200  955  lbifant  puza,  sw  washmgtoh  k  20024.. 

:  TRAV6  MARSHAU  1776  X  ST.,  NW  WASMNGTON  K  20006 .----.- 

MVIO  1  MmSuU  1600  RHODE  BLAND  AVE.,  NW  WASHMGTON  K  20036- 

OAVn  0.  MARTIN  NORTH  LAKE  ST.  NEENAH  WI  54956^ ....^... - 

JOHN  M.  MARTIN  IR  6909  FORT  HUNT  ROAD  ALEXANDRIA  VA  22307 

JwRyT MARIM  1150  17TH  ST.  NW  limiimjimi 

THOMAS  A  MARTM  2101  L  ST .  NW  WASHMGTON  X  20037. 


WGANA  CATHCARI,  ET  AL  (FOR:  MARME  1  SHPSUK I 

WRIMEOR.CORP. 

MB  ATLANTIC  NBHUIOGY  CENTER,  LTD .. 

MUSC  CORPORAUM  OF  AMERCA,  liC 

iWnaiHl  MVESIMENT  DEVELOPMENT  CORPORATKM 

NAIUHL  RBTAURANT  ASSN 

NORAMPCORP. 


iia-ao). 


NWWWBr  AUSKAN  PIPEUNE  CO, 
KNNCORPFMANCWL.MC.. 


PHARRHCEUTCAl  MANUFACTURERS  ASSN. 

TEXAS  AH  CORPORATKIN 

NBSAN  MOTOR  COMPANY,  LTD 

in  OORPOMTDN. 


HEALTH  MOUSTRY  MANUFACTUREiS  ASSOCIATXIN. 

PETRMIWS  CORPORATKM.. 

GPU  S8MCE  CORPpRATBH 


BEU  AEROSPACE  TEXTRON. 


WTXMAl  PEACE  ACADEMY  CAMPAIGN 

NATKMAl  STAR  ROUTE  MAR.  CARR0S'  ASSN.. 


12J7100 


lOlOO 


447.12 


42SJB 

"Sii 

B$.B 
2119 


200.00 
3.47110 


125  0( 
lltOI 


mat 


3J7S.IS 


TtlBO 

1500.00 

47SJ0 


76110 
9,S41S2 

77SM 
1171N 


6,774JI1 


110S12S 

unoD 


167100 
ITSJO 


1137.51 
7,13701 
1.75100 

•jn.01 


12180 
111012S 


DOW  CHEMCAL  CO 

HOMGOMBIY  COUNIY  MOUSTRIAL  DEVaOJENT  fm^.^....^;;^^^~~~ 
mm  1  ElKMS  (FDR:  GALVESTON  WHARVES  OF  THE  OIY  OF  GALVESTON.  IX).. 

VMSON  1  ELNNS  FOR:  SUAOAUIPE  BUNCO  HVaAUnjORIIY).... 

VMSON  t  ELKMS  FOR:  WATERWOOO  MBWBWT  ASSN) 


COMMON  CAUSE 

WRTEO  OSTRHUIKM  COMPANIES ^.... 

ASSOCIATEO  BUIDERS I  CONTRACTORS,  MC. 


STEPHENS  OVERSEAS  SERVKES.  MC. 
CHUGACH  aECIRC  ASSN,  MC. 


NATDNAL  WOMETS  POUTCAl  CAUCUS. 


AROO  — 

NATKMAl  ASSN  FOR  PUBUC  TEEVBUN  SIATKMS- 
M0TOR01A.MC. 


dMEST  MARTY  85  RHXZ  ST  NORTH  SONET,  NSW  2060  AUSIRAIIA 

SSm  MARTY  85  RIOGE  ST  NORTH  SYDNEY,  NSW  2060  AUSIRAIIA .^^^ — 

^m  jMMrnrAxiioo  15TH  st,  nw  (ittn  floor)  wasnmgion  x  20005 

SffUWD  affiHARE  M^  OdRP.  901  NOlflH  WWMjp  SL»i2SSf  nr^Sls" 
MKE  M  MASAOKA  SUITE  520.  THE  FARRAGNT  BLDC  900  I7TH  ST.  Ml  WASHMEIOM  K  20006.. 

Oc - 

Do •- 


MTIMAl  RTU  ASSN  OF  AMEREA. 

KMERtY-OARK  CORP .:.:;. 

FOOD  MARKETING  MSIIIUn 

TENNECO.  INC.. 


ASSOaAfnN  OF  AMERKMI  RAILROADS 

MAMMDE  FIBER  PRODUCERS  ASSN,  MC. 
AMERKAN  PEIROIEUM  MSI 


UNKM  CARBIDE  CORP.. 


AMERCAN  JAPANESE  IRAOE  CCMM 

MATSISHITA  ELEaRIC  CORP  Of  AMERKA.. 
NBEI  LOBBY 


1,742J1 

sii.n 
TiWE 

3,39281 
2,'60.X 
2,781.00 

...  --^.„ 


25013 


811$ 


S211 


510102 


21.71 


12701.45 

600.00 

150000 

63750 


100.00 
101.00 
203.13 
ISIOO 
22100 


2,119.21 
20.00 

17014 

567.72 

TTJiin 


4.51103 

250.00 
1,147.72 
1,147.72 
1,147.72 
1.147.72 


1.11174 


1,15113 


MOO 

■  nili 

15000 
12.00 


500 
165.14 


650.00 


163.21 


22716 


CONGRESSIONAL  RECORD— HOUSE 


August  go,  198S 


»n  A  wniinE  »  on GKBBHM  DM  IKUM  W  22i«_ 

«.  K  mem  pa  n  nix  SMBEratr  u  nut...,- 

]  dl  umi  ins  -  iim  snBT.  u  lUiBHai  k  2m _. 

I  F.  MMM  m  n  2HMI  ONiAS  n  TSilS .. 


CM  a  MKK  iwi  ooMBnoir  mauL  m 


K3 


nor  k  mmgK  too  mvh  fmkw  sr.  mommm  w  22314.. 
JDMH  t  warm.  m\  combtcut  m..  mjm 

MnWi  L  USl  MHn  i  MM*  1(27  I  snsT. 
Dl -_ - .,,,-^ 

cv  I  Lv  wuam  \m  g  sr ,  w  immkrm  k  20h5 


K2m. 


K2HK- 


Mmanr f  womo irr stah Fniuw coua uirfth wija ni kk von m loin.. 

SMNa  L  mm  SUTE  W  ICt  L  SIKT.  MMMSMEIOI  OC  2M3I — -. 

CNMUS  N.  mua  \«i  itm  sr..  w  msmem  k  2N3t 


mows  N.  ■MBn  nnuon  Ftnouw  coun  si2-«  ssin  srasfniiiwr  n  iim. 
NJOT  E.  WY  112s  I  ST..  mmetwam  qc  2am.. 


wtm  I.  MY  7«M  PMK  wma  mm  /mswoM  w  22317. 

MMU  WYO 177S I  ST..  m  wsMMEmi  K  am. _ 

■MR  mm  I  Fun  M 171M  jr..  M  mamam  sc  21HI 


b.. 

b. 


::;£: 


c  H.  mmjK.  am  ki  3<2i  nmi  CNflawr  nwi  ktn 
nrr  KMns  ih  s.  urn  siht  omusnraiK  ■ — 


flA70H2.. 


mim  iwum  *  ita  iILM  MtSHMOOioc  20031.. 
u«Y  0.  lOBKn  ism  t  ■  sflfiis^m  psMOi  oc  2000s. 


\mn  0.  lOBKn  ism  t  ■  siKisjw  mama 
m  non  2130  ■  sr..^M  NDSwiinii  oc  2003s.. 


■MiM  mtm  leo  i  ti..  nw  sunt  1100  wsweioi  oc  20030.. 
mam.  i  kcmi  mutate  piau  mmnx  1 0002 

b- 


am  A.  asMu  i2»  cowbtcit  aje.  op  hmmbrii  oc  ano, 

MI  P.  nMlWETlS  10(0  COMKTCUT  A«i,  Ml  WSMKiai  KMSO ■■----- 

U  intMH  TIMBK  tUM)  ISa  }1(  MSNUE  THST  U6  MSNMU  IN  3nn . 
UW  OFRB  OF  t  C.  KOMBIBS  1707  H  ST..  M  HttMEICi  K  20000 

b.. 

b.. 

b.. 


OHan  HI  MtMrmY  7101  VESIPMI  dome  KUM  W  22Ut- 


I.  UMmiY  2101  L  Sl«r,  Ml  MUWaTW  K  20037. 

«  mmitH  ISIS  MSON  kn  mmm  v*  22209 


Mi  c  ■CMrmY  001 1300  mum  w  22102.. 

b.. 


■awY  mm.  >  wukhb  smhe  3300  «oo  i-bww  fum  but,  sw  MMwwaoi  k  2002*- 
■auiinonaME(oou(OGaa8ncur«t..Mi«aiKmac2003( 


KU.Y 
SUY 


IHO I  St.,  Ml  WSNOCTOII K  20000... 
2301  MKT  ST^»-1  PMUSEUHA  PA  19101 . 
2030  ■  ST..  Ml  ioSMOiEiai  DC  2fl03(.. 


■um  mxmmji  loo  mnum  mm.  m  HASMMSiDii  x  tm_.,... 

1 1  ■xuunnt  MUMY  umijuMOD  isr  SL.""  "wwcro  k  20001.. 
ofmd  f  rnxfomn  sure  m  i23S  emimmK  mmmy  MUKnM  va  22202.. 

AUOT  L  MaEMOrr  1101  COMBTCUT  «Wt,  Ml.  f  lOOS  NASHOBTOM  U  20036 

1  maman  1201  fbobyiwma  wt.  tw  wsmmgtoh  k  20004.. 


■MR  T  mwman  jom.  fombi.  moDn  (  obno.  p.c  i3(o  iim  strst.  mi.  §m 

20O3L 

MB  MXaWU)  9311  NOOOUMI  OIL  SUB  SPOME.  IB  20910 — 

■ewe  Dl  JOMU  MWUWPETIUUN  ass*  (0  nest  ST.  SUnE  403  MOWnUS  m  21401. 

nam  i  ■shmh  sib  laaw  fk-swe  40o  fails  oukm  va  22041 

OMNI  Dl  KBHON  SORE  1030N1W  in..  Ml  NMMNEIDN  X  2003( ^ 

.  D  Kan  901  H  WSMHGIDN  ST.  AIDUMOM  M  22134.. 


noT  H.  mtma  looo  1  ^  mi  sunE  300  oMSHMcnii  k  20006. 
IMKS  n.  mstrnt » im  ia..m  wsmmgtqn  k  20000. 

PMJl  i.  KCMV  27  NMViai  PL  WTIEY  U  07110 

GM£  «.  mm  ASSOOAIB  SUnE  700  1201  PBMSYHWWAMWMI,  Ml  OMSHMeTON  K  20004. 

OOMM  iH  mm  1(00  ■  sihtjih.  ttm  NOMiai  ocaos.. 

*.  oat  KGB  1(20  I  ST^  Mr»TE  TUmSMNeTOI  DC  20006. 

P  /MK  mS  17S0  I  d..  Nil  (WSWNGTON  OC  20006... 

JOHN  I  mm.  SUnE  200  1221  IN.  YAWU  FOOfTUMO  0*  9720S... 

(ooor  t  mama  (is  i(m  srjw  nwshmgtcn  x  20006 

CMNSTOPte  C  HSMm  N.  Y  S  FtnUilM  COUNO.  SSI  STH  AVL.  #71(  nOllfMrn  10171- 

Hooti.  mamjua  i  sr..  mi,  xoi  mashociom  oc  20030... 

lEMBKE  &  aXKEVY  FKT  CITY  nMEl  HOUSTON  TX  77002 

jDsm  n.  mam  ism  t  m  stibts,  MnwsHNSiai  k  2000s.. 

FEta  E.  ICMI  400  FKST  ST..  Nil  HMMNETON  OC  2000L. 


WUWI  P  HGUK  1(00  OHOOi  SMO  AVE..  Ml  WSMNKTON  OC  20036.- 
CMBEE  M.  mrnSH  JN  400  FKT  STJW  mSHMEnM  K  20001 

LVNt.  lonrai  410 1ST  sr..  se  watiroDN  k  20003... 

non  khTyk  mm  200  2020  k  st.,  mi  mmhmgton  k  20006 

CMNSTM  E.  KSOKI  2SS0  N  ST..  Ml  SURE  770  WISMNCnM  K  20037.. 
WUW(  F.  KKDMA  SUTE  SOO  2301  H  ST..  Ml  HMSMHeiDN  K  20037 . 
UBMAONNB  (  CUNEO  343S  MUHK  OOUmNIO  LOS  NCaiS  CA  90010.. 

SlTiKNS  1111  19m  3T^MI  SWE  702  HKSMMGIOI  K  20»6 

r  T  KSMM  1619  M^AOWSnTS  AI«Ut  NW.  VMSMCIOI  K  20030. 


mum  com  ksvoy  30  (OOBEua  fiau  new  yoh  ny  10112.. 

JMKS  a  KKWn  SURE  (OS  (00  iMVUNO  AVt  SN  MASMNCION  K  20014.. 
C  A  war  KMKY  RON  43  110  MWYUNO  AVt  SWE  MJf.  NNSMHETOH  OC  20002. 
MB  D.  KUUgUI  1120  CONHCnCVT  AVt.  Ml  WMNGICN  DC  20036. 
I F.  mWNH  777  14m  ST.,MI  OMHMSTON  K  2000S. 


Ml  PHSON  mmam  i32s  wisiausEm  akjnf  oMSMMcnii  k  2000$. 

MB  a  nUAN  1(99  L  ST..  MI,_fllOO  WSMETON  K — 

nan  1  kinuan  9  «est  57m  sn&r  icn  wk  ny  10019. 


■MM  em  mouNos  conuy  smoutmy  Fomi  (  ohu  uss  ism  sokt.  m  MuioNiaoN  k  2000$. 


b- 
b. 


tt^m/am 


imOTA  MnOO  SALES,  vsxjc 

Ksr  mcD  wcetmu  osiiNimB  i 

NATOMl  HEAim  NMSOB.  LTD. 

SOUTMKSTEIN  ElKTOC  PONB  CO 

FENTHgl  (BTmiTE 

DtPEFPEIOO.. 


VMSON  (  ons  (FOR:  em  lamms  oorp)  . 

MNSON  A  ELHB  (FOR:  TRAVELERS  I8UMNCE  COnWT)  „ 

RMLNNY  FNOGRBS  IBT 

SEMB.  (OERin NOOO,. 
AfFUAIED  FOOD  FNOLTSSORl  (C 
ARBCM  BNOS  ASSOCMTOI. 


(MASS  ANO  (R0N2E  HBOT  MSTnUIE. 

MOEMI  FETROIBM  HST 

(USNBS  ROUNDTANU. 
NHnMlEDUCAiniMSN. 
'     PETROUM  OBT. 


coiMai  OF  macmnMt  smp  opbmtohs. 

YELLOW  FREIBff  SY5IBI,  NC 

IMTEO  FOOD  A  CDWpON.  MMBB  RITl  UNRN. 

AaOSPACE  MOUSnRES  «SI  OF  AflO.  IC 

MnMOl  OORP 

CORRNSC^  RK. — 

ERSA  MUSIRY  Ca((ilTTEE.. 

Mn  CORPORATOL..        

eiNERAL  TELmONE  t  aECTROMCS  CORP.. 
REALTY  CORP. 


NAimAL  ASSOOAraN  OF  MWUFACTURBB'  FICAHmHUST ! 
NORTMIEST  MASRAN  PWaME  COl.. 
LP.  WMGEKNTOORPOUTai. 


lU.  TELEPHONE  CO(RRUNEATae  RC. 

A(nE«N  UNO  TITlf  ASSN 

NATOML  ASSN  OF  HOME  BUUaS  OP  THE  Ul. 

CORMON  CAUSE 

COOPBMIM  LEAOK  OF  THE  USA. 

ALLSTATE  ENTERPRSES,  RC - 

AUSTAIE  RBUWam. 

USi  OIYWPC  CORHNTTS 

KAO  CONPORATCN 

OASS  I  WMOAOS... 


RnONATniAl  PM«  CO. 

iUER  i  SCHROEDER  MUNOPWS.  RC. 


TRNBMOCA  CORPOMTCN.. 
TIANSA«CA<nX)ENTAl  RBUMCE  CORP.. 

MIVML  WCHME  TOOL  BUtOERS'  ASSN 

AIBNOW  PETROIBM  MSTmnt. 

:::    gasassi 

kahne  oencws.  (c.. 

rATE  OF  UMSWW.. 


AMERCM  mCM.  TECHNOUKBIS.. 
OTB  SERMCE  CO.. 


OOCAOIA  CORMNY. 

OU  I  WESIBM  RRIUSIDUt  RC. 


GUlf  RESOURCES  I  aOBN.  CORP. 

MONR.  OH.  CORP 

TWCOR,  RC. 


ARBCIm  COUNOl  OF  IH  HSUMWCE.  RC- 

FWAOOPHH  ELECIRC  CONMMY 

CO(MN  CAUSE. 

COUNQl  FOR  A  LNABU  WORU) ... 

BNOTHERNOOO  OF  LOCOWINE  ENONfflB. 
WTOML  UTUTY  CONTtACIONS  ASSN 


ITORY  lEFDM.. 


AWBCM  HOTE  A  MHa  ASSM. 
MU  A  UNOWITONMC.. 
CMLFIUnSFORKaiLAl 


MX  MCDONALD  ASSOCUTIS  (FOR:  NORTHROP  CORP) 

AMERCAN  PETROIEUI  (6T„ 

AWKAN  PERSONNEL  I  GUnWCE  ASSOOATOI. 


MUCK  t  ASSOCMTES  (Rft  NATOIAl  ASSN  OF  CHU  CARE  tWMGBKNT).. 
SOOETY  OF  ARBCM  RORSIS  A  ORMWHTN.  HOnCUlTURBnL 


MOTOR  WflOf  MANUFACTURERS  ASSOCIATION  OP  THE  OS..  RC. 
EATON  ASSOCMTES.  RC... 
MORALITY  MMEOM,RC. 


D6A  RITERNATWML,  WC- 
BWLMCniN  RdUSTRBk  RC. 


OECWg  IMTWW,  (C. 

FOOD  MAMETRC  MSimnt. 

PAOFC  TELEON.  RC 

AR-Cn. 


AMERCAN  FETROIBM  (ST. 


(TTERSTATE  NATUMl  GAS  ASSOGMTBN  OP  AHBn 

VMSON  (  EUHNS  jFOt  PaCAN  IBMNMll 

NATUML  ASSN  OF  HOME  BUIOQB  OF  THE  US. 

MTOML  ASSN  OF  RETW)  t  VETEIMN  RALWAY  EHPUMES. 

NATOML  BFU  ASSN  OF  MH. 

MLNAY  lABOR  EMQ/IMy  ASSN. 

MBNCAN  NUCIEA*  BOGY  OOUNGI. 

CmZENS  FOR  TAX  ABIC. 
RJR  RBUSIRB.  RC. 


I  RBUSIRB.  RC. 
IflUY,  GOOtBC  I 


HOUSin.  GOlOtBC  I  MNTAMAN. 

HmmlM  FOUNOATBN „. 

BIBON  ElECnC  RBinUIE 

AHBHCAN  PAPER  MST,  MC _ 

AHQICAN  FUlPWOOO  ASSN 

MTOM  FEOEMTDN  OF  RDEPENDENT  BUSRBS. 
NON  OONRSSHNED  OFFCBB  ASSN  OF  THE  USA... 

GBBMl  ELECIRC  CO. 


AlHCANra  OP  GOVERMKNT  BVUIYBS- 

BOOH  OONFORATOl 

AMM  FROOUCIS,  RC 

ARBCAN  FETMUUH  RBimilt 

ROUNDTAHE. 


GBBW.  TELEPHONE  A  ELKIROMCS  CORP. 

GORGM  PMIFC  CORP 

RKDCNtSTEaCO. 


b. 
b. 


IMMK  EARN  MCNMMRA  SURE  2700  1000  WUON  KVD.  AUCION  m  22209. 


MTOMl  /aSN  OF  REAUOB 

MTDML  OPFCE  MMME  OEAIBS  ASSN. 


FIMRRCEUnCAL  MANUFACTURB8' ASSN.. 

SONY  CORP  OF  AMBRCA. 

WESIMGNOUSE  BSnC  CORP. 

TRW.  RC 


7S0.00 
S00.00 


121M 


(37.S( 
7SUS 


300.00 


4.112J0 
9.7SO0O 
I(.1S3J0 


usua 


4(0.00 

mTTO 


7.S00J0 
22100 

Td.'7soioo 

2JIR3J3 


mm 


SOJllOO 

TlJDLSO 
92SJI1 


1.000J» 

20(000.00 

22100 


1J7SJ0 


IJOiM 
tMKM 


7UJU 


2.1S1.40 


3(100 


MM 


lOJO 


2.200L00 


4S0.00 


\t.0U3 


SJR9J0 

(00.00 
1.2S4.00 


(463.46 

2SO.0O 


IXOJO 


3.300.(0 
7.123.14 
I.IOOOO 
6SO.0O 
13,179.04 


tma 

siob 

S0.00 


1(0.7S 


(30.71 

too 


7.(0 
707.(7 
S39.S6 


1.S14.42 
236.44 


2100 


12.4SO.70 
....... 

S00.00 
............. 

(00.00 
7.2SO.0O 
ILK 
10.S0 
12JS 
IIOIS 


30:19 


ISUi 


1.S10H 
1S513 


300.1( 


6SJ0 


(12.49 


1100 
190.1( 


217.(9 
229.(9 


(,706.00 

7321(0 

IdOO 

IJOOOO 


3.1912S 

njtax 

1,273.00 
1,000.00 


150.00 

(.St9.04 

177  JO 

"H'MlM 


KM 
K1S2 
40191 
4S174 

119.00 
123 
57  J2 
14193 
46115 
lOlSO 
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0F|Mi2iflHi  V  hiMAri  f9i| 


FE1»  F.  MOeSH  61t  MMSMMGnM  BUUMK  WASHMGTON  K  2000$.. 

meiT  Mcwora  2001  xnosoN  mvb  imv  munetdn  w  22202... 

MMIO  L  HCMUMB  1700  H  WOK.  ST.  RBSIYN  VA  22209 

GBMGE  6.  KAD  430  nST  ST.  SE  VMSHMCIDN  K  20003.. 


JOMN  K.  KMHER  IIU  1S1M  SI.JIW.  SMU  10O4  (MSHMGIDN  K  20005 
JOSEPH  J  ma  SWTE  1100  lOU  171M  ST.,mi  HMSHMCnm  DC  20036 


wmt  t  smtat  2200  rao  ama  pia^a.  PMuoanM.  m  10102 

DAVn  0.  WSBH  173S  NEW  VOM  Mt,  Ml  HMSHMGION  DC  2000S....- -. 

mUHM  H.  KGONKU  1111  IdH  ST..  NW,  ITH  FlOO*  WMHMEIOII  DC  20031.. 

nCMMB)  A.  ni£R  1742  N  STREET  IW  MMMCTON  DC  20038 

H  OTTO  IKIET21E  IKO  K  ST.^NWWASMMGIQN  DC  20006- 


PATm  L  KUON  1724  MA^ICHUStTTS  AHOUE.  MMMSMGiai  OC  20036- 

STIPHEII J  KUHN  ISTM  I  «  STKTS,  NW  WNSMM6T0N  OC  2000S 

JACK  HENACHE  7900  CAUAOMN  RMdIaN  WTOM  n  71220- 


HOWARO  N.  KNASII  600  MUVUWO  HILJf  SUTE  400E  WISHM6IDN  K  20024- 
MAMUE  MENARD  P.O.  BOH  3U6  WASHIBtOi  DC  20007.. 


MEROELSOHN  ASSOCIATES,  MC  1(26  JEROSON  PUCE.  NW 

EmiARo'L  KMiii6i!ia'i(''s^ 

am  L  lOEDnM  ion  NonNjarsT.  arungtw  «a  22»9- 


DC  20036.. 


EDWARD  L  MERRIGAN  6000  OONHBTCUT  UK..  NW  WASNRKION  K  2001S 
Do 


ICTZGa:  SmniC  t  SCmiMRZ  ONE  FMKMff  SOMRE  SOim  MASM^ 
Do.. 


BRIAN  M.  MEYER  1120  CDNNKICUT  A^.  NW  WASHWOpN  DC  2006 

M.  BARRY  MEYER  111  OONNECTCUT  AVi.  NW  WASHWGTON  DC  20IB6  ,■■--- 
lARRY  D.  MEYERS  SUTE  214  412  FIRST  ilRST,  SE  WASHMGTW  DC  20003- 

Dt- 

Di- 

Di- 

D(- 


EMfM|«r/CM 


MTOW.  ASM  or  SRHU  BUSKSS IWESIHBIT  CDS... 

RDUSMM  HSnUMHT  CO 

■flmc  CfMMav 

MBNCWI TRUCBM6  ASSHIl  iC 

iiv  ooRraMira 

RnauKjNC 

MuraiKSMCH  cor 

MPBMI  HST  OF  AKHIECIS 

BMNBKIRC  RBITIVTE 

MnOBINE  PRIIS  KBUUHS  MM 

«RaBMCaUiaOFUFERBUaiMZ.iB 

MonML  ami  TaEveni  kslwc 

NATWMlMWOfHORtBuilWBflrTlfllS. 

OMAWWCCRWIATjON 

MBiOMi  ma  wwnwt  -ZI"IZZZ~-IZ 

AHBBM  PRBKNT  UNES. 

WOlf  TMP  FDUNDAIION  FOR  THE  PERRMN6  AITS  . 

Amcwm  OF  FBew.  vetbmarws 

AKRUW  AmW.  MWUFACTUBS  ASSN.  MC . 

CBrriM.  GUf  UNES.  MC 

MTniAl  ASSN  OF  KCYCUNG  MUSTRR  RC- 

MBfX  USA,  IC.-.-.,,-... 

MOUOW  DUST  CORTNOl,  MC-. 


vuHm 
ismm 

UHJB 


MM 


umM 


ANDRCE  J.  MEHABS  1920  N  ST..  NW  WASHHEION  K  20(06.. 


BRENDA  J.  MOMUD  SUTE  A-201  1410  GMNT  STREET  OEMER  CO  10203  — 

JAMES  G.  MDMUX  1101  11  ST.,  NW.  #903  WASHINGTON  KJMK. 

UUJRIE  L  MCna  1629  K  STlfe.  N.W.  WASNHGTOI  DC  20006 -...-..--■--. 
RONAIO  A.  MCHKU  SUTE  1020  42S  13TH  ST^NW  WASMNgm  DC  MM^-. 
MB  CONTINENT  WUCATTIRS  ASSN.  200  DOUiuS  BUG.  MCWTA  IB,^2K.. 
MIMUmNENT  K  t  GAS  ASSN  711  ADAMS  OFFa  BUG.  TUSA  01  74103... 
JOY  MBMAN  1319  F  ST..  NW  WASHM6T0N  K  20004.. 


MIDWEST  ALUMCE  FOR 'IBUSTRML  FMANCME I  RESTRJCTWMG  1S20  OHD  SMRHSS  PUn  OBSMB  OH  44114- 
SF.  MIERSJR.B0K3O0TUISA0K  74102.. 


PAUL  J  MONNI  SR.  115  16TH  STREF.  NW  WASHNGION  OC,  200II6.-.......-.---. 

HUANK.  TWEED.  HAOlfY  1  MOCUIY  1125  EK  ST..  NW  WMHRKTDN  K  20006- 

Do.. 

Do.. 


Mus  I'siioaiEibaaJrrE' w  'i70i  PERNtYivANiA  avorh  nw  washmgidh  k  20006- 

Oo  - — 

ROY  H.aU£NS0N200S  MASS.  AVI,  NWW4SHMETDN  DC  20036..        

MLLER  I  OEVAUER.  CHARIBB)  m  PENNSYIVAMA  AVENUE.  NW  WASHNKTON  K  20006 .. 

Oo- 

Dt- 

b- 

Dt- 

h- 

Dl- 


A.  Sr/MEY  MUB.  SO  HCNNWY  NW  YOK  NY  10004 

HUB  ASSaSrS  IC.  2S0O  W  ST JWIMKim Kat07 
0M£  Mtta  1200  IITH  ST..  NW.  #305  WAS«STOH  DC  20036.-. 


DMia  t  HUB  1020  F«NCESS  ST.  AUI M  22314,- 

DOOMN  Mf  MUB  ISTH  I  H  SIS.  MipSNKm  K  20005- 

JAMS a  HUB  1616 H ST. NW ■MSMNGTWDC 20006 

amt  HUB  1750  HBIMD  BUUW6  OfVBMD  OH  44115 — 
PHUl  J.  HUB  MX»  SEAB  TOWa  CHCMO 160606 


RDBOt  H.  HUB  490  LINFANT  PIA»  E^JW.  #^  HMMNETON  DC  2002*  . 
ROOM  HUB  1925  K  SnBT^NW  IMS9#M  dCJOW- 


ASSN.. 


jOnMUMHAGaBIT  GOV.  or  MBBL. 

NXPEN08IT  CATTlflia  AaOOATBN 

NATIONAL  PEMRff  GROWERS  GROUP 

NORTH  CAROUM  MRH  BUREAU 

OUFCaNH  WESrSBE  FMMERS 

ZZZ' CONGKSS         

OOUMDO  SO  CdWTlY  USA 

FBI6WTED  DEPT  STORES.  MC 

NABSCO,IC.. 


NATOIALCATTlBiBrSASSI.. 


NATIOML  ASSN  Of  PRNATE  PSYCHMTW  HOSPTTAIS- 


CnCSSBVCECOHPANY..  

MMlfiMMTED  OOIHMG I TEXTU  WORKERS  UNBH- 
CNASE  WNHATTM  BAHI- 


JOMT  TASK  FORCE  ON  FEDERAL  FIIMl  ASSET.  FOR  UW  STUOOnS. 
lASMU  MTKMN.  BANK 


1141 


ii.2sua 


3J47il 


6ltlO 


14li6 


ULU 


I72il 


17r4S 


BUS 


\mM 

WiASiM 

2t.l79J6 

250.00 


I 

2JBSJB 


PSZAHUTMC. 


ASSOQATliN  OF  ANBKM  PUBUSHBS" 
AOOSmCE  MOUSTRB  ASSOCMTBH 


MSOCMTCN  OF  PRIVATE  PENSCM  I  WBMIE  FUM6,  MC... 


HERCUtBWC- 


IWE510RS  HVaSWED  SERVBES.  IC. 
lOCKHffl)  ODRPOHUION.. 


MOEAR  FUa  SERMCES,  MC. 


WIBUWATOR-FRYE,  jNC 
FaaATBN  OF  AMBPHI 
10800  CORPORATION- 


OONTROIiED 


GUf  MTRNXMSTAL  CANAL  ASSN- 
nXMGUlf.MC- 


Tin  into  iiincniBs«9L.. 


wIm  HUB  733  R.  WN  taa  ST.  SU1E  610  HUMWEE  Wl  SI2n, 


HUB.  CAHFUO.  PAOOOCK  (  STONE  SUTE  300  2555  H  ST.  NW  WASMN6I0N  OC  20037- 
HUB  O^lMNOnt  LEWM  SUTE  500  2565  H  ST.;NW  HNSHM6TDN  K  20037.-. 
HRltHAMTdN.  SMOa  t  DOOM  P.a  BOB  46  MOtRI  aI  36601.. 
COmE  HUJGAN  4360  N.L  JOTS  FOMT  SniART  a  33494 . 


CHRSTME  TOPPMG  NUMB  1717  WSSACHUSHTS  AVL,  #503  WASHMGTON  K  20036 .. 

jOHNF.iiis'iinTCWipii^^  


EDWARi)  J.  HUE  JR  1111  19TH  ST..  NWW^MGTONDC  20036- 
MoSmB  V  HMCK  1150  K  STJW  WASHMSIOIDC JOOK. 


IMNaAlS  baURATRM  CCMLffBN,  MC  790  WEST  TEMESK^AVMUIUOS  DENVB^^ 


HMTZ  lEVM  COHN  FERRB  GIOVSXY I  POPED  SUTE  1025  1015  15TH  SIKH,  m  WASMNCTDN  OC  2000S-. 

0»-. 

Dl -- — ;^- 

THOHSriiSNiJATioHiw  


STAFFORD  MCHAa  M6H0E  *?iJ^afmSI^!li^miKJ^^  DC  20003.. 

HARK  R.  MSnaOWSn  1M7  £STKI,BfJ^5IGn)H0C  20006 - 

THOMAS  F.  HITCHEU  1175  I  ST.,  NW  WASHINGTON  DC  20006... 


STACEY  J.  HOBlfY  iroireWSYlVlNW  «t  W»  W«j^^ 
HCHAE  S  HOE  490  LINFANT  PIAZA  EAST,  SW  WASHMGTON  K  20024..- 
SbERTK  MOinB  777  14TH  ST.  NW  WAiHMGTON  K  20005- 


SSv.  MOUB  1155  ISIH  SrJwSUTE  1010  WASNMCIONDC  20001 


nin  A  MOIOFSKY  5025  WCagNWBWI,  "If^JSSRK  »"«y 
■CHAa  J  HOUMEY  1100  lUSSACHUSETTS  AVt.  NW  WASHMGTON  X  20036 

CIMNIY  HOIPUS  P.O.  BOX  3556  WASHMGTON  K  20007 

NHM  J.  HOUMM  16n  mSoN  BLVD.,  #1101  ARUN6TDN  VA  22209 

aSSoPMBHOB  1957  E  ST.  NW  WA^HMGrON  DC .20006. 


mSbThONFOIT  SUTE  1101  1346C0NNKnCUT  SS'SkE^SS'l!!^'^  ""*- 
JOMlfHONlEY  SUTE  600  1090  VERMONT  AVENUE.  IMWMHiETW  DC  20005 

mSmtrnm  im  new  york  l£J!»^>S^fiK«^ 

MCMAa  HONRONEY  SUTE  22« 'OW  IRSn  BUB  «WCTO  VA  22209 

JOHN  a  HDNSUl  923  RMA  IBGE  DRNE  GREAT  FALLS  \Ma066- 


NMBM  ASSN  OF  HOME  BUUIERS  OF  THE  Ui. . 

MIBNAL  GMNGE 

STANMID  OR.  CO.      - 

MlSSnTOOUfia  ASSN  OF  AMBBA.  MC.-.- 
TdMBai  MC .. 


MINCE  TO  SAVE  BOGY— 
BMUYANDIMLTMSTTTUTE- 
MTEHimONAL  PAPB  CO — 
MOBNAL  PUIUC  MOB- 


1N0INRM,  I 
RIWIBi  BEL 


FARSH  I  GAUNTT 

ITBBHONECOHPANY.. 


NATBNAL  ASSN  OF  MOB«OENT  OOlLffiS  tUNNSSnCS.. 

SOUTHEASIBNLUpa  WNUFACIUIERS  ASSN 

HOUSE  Of  REPKSENTATMS.  SAN  JUAN.  PR 

SSWTE  OF  PUERTO  RCO 


2.21UI 
416.21 


7.72111 
10415.71 


I34a;<l 
6L3B 


UBJI 
SUl 


lyOM 

mm 


7IBJ0 


3.2SUB 


371IS 

SJiSJS 

USJI 


1.740J0 


TGWCCO  MStltUTI— . 

BXiON  BSIRC  MSTTTUTE ---. 

AHBKM  ODWOL  Of  UFE  MSMANCE.  MC- 


Wg/Uj^^^^.jjj^.-jPPJj- 


tOBMl  THBHONE I  OECTRONCS  COT- 
Sh  SERWCCSt  MC..» 
■OW  MOEAR  I 


BBBY  COUNQL 

mom;  FOR  PiBOUCBS  COUNCL...-.----..- 
MHCMig)  GBBHL  CONTRACTORS  OF  AHBBA- 


GHWWUCBCOWf..^.^ 
yjU  PONT  OENBBURS  too.. 
TBMBO  MC  .,..-..■ 

6BBML  ague  CO.. 


AamMATED  TRANSIT 
NODML  RUM.  aOTRC 
■"  HEAT  MSTTIUIE 


iTIS,  LTD.  (FOR 
nUMN^-l 

;trcoooperai 


FOR:  MSSAM  HOTOR  COMPANY,  LTD.)- 


ITNE  ASSN.. 


WATaWAY5  0PaATDRS,MC.. 


STEVEN H.  MDOOE 910  immn  MM 3M  WAgRNGTW  DC20006 
G.  HEBm  MpqpY  412  HRST  ST..  SE.  #200  WASHMCTDN  DC.2flOM. 


mSpMKMEY  1724  MASSMHSnS  MIL,  NW  WASHMGTON  .DC  20036 

aB*  j.'SaRTE  jfirattnarf  avi.  jw  waswgton  dc  20030 

J(MB  L  HOai  1776  F  ST.,  NW  WASfgm  DC JflOM 


■SuJTY  IM««l  MC.  4)5  RNERSBE  OBVt  SUTE  239'lw  YORK  NY  10115 

MOWB^D  MM  4M  WnM  CM^  SKET.  N.W.  SUTE  408  NASHMGTDN  DC  20001 . 

VMCWLlBffi25507sTJwa«Tl22SW^^  

E.  JOYCE  HOBAN  1920  N  ST.  liw  SWEjOO  NMHMGION  DC  2!25iSSSrii."Si«  " 
MRGM  IBRS  t  BOCHUS  SiHTE  BOO  NOHIH  IKO  H  ST.,  Ml  WASHMGTON  K  2n3l- 

Dt 

Dl 


/Saab  GENEML  qoiTM^  OF  aAnca- 

UNON  or  CONCBNH)  SOBITBB,-.. 

lEMS  «SIEMI  TMNSHBSBN  CDV. 

MR  TRANSPOn  ASSN  Of  AHB 

TRW.  RC. 


nmnni  Of  ««BM  coNTnuBi  SHmc.- 

OF  AMBKMj  RMJBMS- 


MBHN.  CMU 1BBB8N  ASM  K. 


Aram. TQPOA 1 SAHIAR  MUMY 00 . 
MBML  ASSN  Of  MAMIfACIUIBB 


4U1S.7$ 


HIS 


1L4S 


1J3SJS 

itn 

7110* 
WM 
iliM 


117  JR 
IJOUO 


Sivll&M 
UBBJB 


nasi 

22SJI 


MI2J0 


IjnJB 


1,104.17 


JOaCMBI  MRLDERS 1 CDNTMCVDB,  MC- 
CONBDUMR  CORPOHWBN- 


iCDNGRESS- 


ODRHnrs  FOR  cte  forwaibh  through  dradend  rbrksthent. 

OOMOUDAIB)  NATUMl  GAS  CD — — 

HBU  FME  CMEMBALS.  ML — 


20IJ0 

22.44 

5.700JH 

IMOJO 

2$0jn 

7nJ4 


4JI7tOI 
KJB 

194^7 


IMiM 


170.00 


600.00 


147.00 
6t00 
214.13 


2,llSi2 
3141 


27UB 


15i5 


7I9J4 
'4SBl3 


477  JO 
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RN 


wan  I  warn  rm mkmh mt.  m  #901  mamem xmai- 

JWB  k  HMU  scon  PIAM  I PHUKUW  M  1S113 _ 

■MEMKT  H  KMB  I7M  OD  mUOU  WH)  MOUH  W  ?21(B — 

I  &  KMB  1957  E  SIKET.  m  HASMNGTM  K  2000t.. 


(  FOBBia  1»0  R  SnST.  WW  1USHM6TCN  OC  20036  ... 

MUNI  c  inMsn  2001  mm  aimk  si  mucton  v«  20001 

nssai  K  maa  sum  in  ho  k.  Gioin.  MueroN  va  22203 

mMB  nS  2440  MKMM  Ml..  NN  IMSMiai  OC  20005 

ITW  (  MITE  1015  ISTH  Sl^m.  #«0  WSMMEKM  OC  20005 


nm  nciuK  assn  of  mjIka.  k  itoo  eye  stikt,  mwemew  oc  20006.. 

JOHN  i.  IBTIEY  6«  IMIVUWD  M.  SN,  SUTE  05.  KMSHMGIOI.  D.C  20024. 


Kiai  VBOU  WWJF/CTUnS  ASSOCMim  of  the  us..  MC JWKW  CENTEIi  BIX  DEnOT  ■  4t2IB.. 

mn  HOUEY  nMiMi  i6i}  msskhusetis  ml.  m  wamtm  « 20036 _ 

NXMTMI  MSr  MSOCMIB  20(0  I  ST..  M  #  210  IMSMGnM  K  20(06.. 

HNOD  P  MUff  ■  ra  801  7755  MUDElMIt  M  19101 — 

•UMM  &  HtlBI  1775  II  SI_  Ml.  #C07  IMSHMETOM  DC  20006 — 

KMMO  J  MJUEI 1100  CMfalCUT  Ml.  Ml  (MSMMCTOI  K  20036  — 

JONN  p  muxm  1101  i7tn  sr.  nn  wsmm6ton  oc  20036 -. 

MBEIT  I  mUH  »  111  POmEMU  ».  (B79)  MOWWWjM  01754 

1WCY  MUM  1000  COMECrCUT  ME..  WH.  #700  IMSWIGTW  K  2001.... 
MMOI  J.  MIMS  101214TN  ST..  N  III .  #600  KMSHMCmi.  D.C  20005. — 

QMKL  J.  MUNDV  115  ICTH  ST.  Ml.  #603  HMSHMCTON  K  20006 

■MOMl  LABOR  COMRfTTa  140  PMK  PUa  NEW  TDRR  HY  10007 

L  R.  MMPHY  1025  COMECTCUT  iM«RIE.  NW  HMSHMGION  K  20036 


RKWn  L  IRJRFHY  2020  I  ST.  NN.  #200  WASMMGTOI  K  20006.. 
RRXMO  W  iURPHY  1133  20TN  ST.  MR  WASHMm*  DC  20036 

D.  ncwa  mmtn  2550 11  streh.  n  w  .  #695.  washmcidn.  d.c  2oa37.. 


II.-. 

b.... 

0«.... 
GIMML 
NUMIL 


MY  SUTE  1002  1911 JBFBCOI  DAWS  H»MAY  MIUNETaN  tM  22202. 

lAY  1100  MASS.  *«.,  Nil  IIASHRIGION  K  20036 

HUM  DOMC  NiSCA  1735  KW  YQM  Mi.  R.W.  NASHRCnM.  DC  20006 

HAMHO  D  WTH  1600  NUW  BIVD.  #1000  ARUMGTON  VA  22209 

ROaET  J.  WTN  120  BROAWIAY  REW  YORR  RY  10271 

LMRBCE  f.  mSnOi  6149  OUI  DOMRON  OR.  HUM  YA  22101 

HB;  J  IRn2  1120  COMKTCUT  AK..  NN  NASNMGIQI  K  20036 

PMA  1  ma  Hit  I7TH  ST.  RN.  IIIn  FUKR  NASMN6TIM  K  20036 

CMY  D  lYERS  1015  IITM  ST.  NN  HRSHMGION  K  20036 

J.  WITB  lYERS  JR  pa  BOX  95315  ATUNTA  GA  30347. 


I0NETH  NACO  1100  lASSACHUSETTS  AVE..  NN  WASMN6TDN  DC  20036 .... 
CUFfDK)  M  NIOE  2550  ■  STKH.  NN.  #770.  WASMNeTON.  D.C  20037.. 
AIM  Y  MFTAUR  1150  OMNECnCUT  AVENUE.  NN  WASHRKTCi  DC  20036.. 

Od .....,::,.,. 

GERAIO  P  NAfiY  900  17TH  ST..  NN,  #514  NASMKTDN  DC  20006 


UU5  NAGY  BONO  COURI  BUUM6  OEVtUMI  OH  44114 . 

RMCY  A.  MEY  sunt  209  1025  COMKTCUT  AVENUt  NN  NASMCTDk  DC  20036 

UNM  A.  WWM  1616  H  STTBT.  NN  NASMRCTQN  DC  20006 

,  HONBl  t  SaiR  IH  700  TEXAS  CENia  900  WASHINGTON  HACO IX  76703 .. 
^  WSH  1015  IITH  ST.  RN  SUTE  401  NASMNKTON  DC  20036.. 

Bi 

Dd — 

NATA  sun  1200  1000  CONNECTCUT  AVE..  NN  HASHRCICK  K  20006. 
FRANCES  E  MTWW  455  FTTH  AVENUE  NEN  YORR  RY  10016.. 

HAROY  L  wmiMI  I75C  I  ST.  M*  NASMGION  K  20006 

RAYMONO  NATHAN  4242  EAST-NEST  HNY  WEVY  CHASE  MO  20115 

WnOML  AgROmUM.  CXQRCAIS  /ISSM  :155  15TH  ST.  nn  WASMNeiON  K  20005 

NAIDIAL  AN)  CARRBI ASSN  SUTE  710  1730  M  ST.  NN  NASHMGTDN  DC  20036 

NAiniAl  ASSN  FOR  FREE  ENIEWRK  SURE  107  1101  NHI  HAIfWRK  AVE..  NN  WASHRKIDN  K  20037- 


NATOIAl  ASSN  FOR  HUMANE  LfGaATOI.  MC  PO  BOX  11675  ST  PETERSBURG  K  33733.. 

NATOIAl  ASSN  FOR  REJGHBORHOOO  SCMOCLS.  MC  PO  BO  \WI  COLUMBUS  OH  43214 „ 

NATOIAl  ASSN  FOR  UMRXMBI  SERVOS  PO  BOX  1406  5535  HEHPSIEAO  NAY  SHRNGFCID  VA  22151 

NATOK  tfSN  OF  AM  TRAFFC  SPEOAUSIS  SUTE  415  NNEATON  PU2A  RORTH  WHEATON  M)  20902 

NAIXWU  ASSN  OF  CAUUK  SHONMXXR  MEICHANOS  276  FfTH  AVENUE  NEW  YORK  NY  10010 

NATIMl  ASSN  OF  OMM  DRU6  STORES.  MC  PO  BO  1417-049  ALEXANORV.  VA  22313 

RAinW  ASSN  OF  OOMEMBRZ  STORES  SUTE  109  THREE  SXYUNE  PIMX  5201  liESBURG  PME  FAUS  CHURCH  \M 

22041. 

MTDIAl  ASSN  OF  FEDEIMl  VEIEMNARMNS  SUITE  136  1522  K  ST,  NW  WASHMGTON  K  20005 

MTOMi  ASSN  OF  MOe>aOtNT  COUIGES  t  UMVERSITICS  SUTE  503  1717  MASSACHUSETTS  AVt.  NN  NASHM6T0N 

DC  20036. 

WmiAl  ASSN  OF  IMNtf/ICTURERS  1776  F  ST.  Ml  NASHMeiON  K  20006 

WnONAl  ASSN  OF  MUTUM.  MSUHNCE  COS.  3707  WOOOVKW  TRACE  PO  BOX  60700  MOIANAfOUS  W  46266 

MTOMI  ASSN  OF  MUTUAL  SAVMGS  IMRS  200  PARR  AVI  REW  YORR  RY  10166. 

MTIMAl  ASSN  OF  PENSUN  CONSUTANTS  (  UMNSTTHIORS.  MC  SUTE  300  3  FBXtONT  CENTER  ATUNTA  GA  30305. 

NATDML  ASSN  OF  PHBONN&  COMSULTANTS  1432  DURE  ST .  ALEXANOHA.  W.  22314 

NATOHl  ASSN  OF  PRMTE  ENTOVKE  ALMBM  ROOSEVELT  2127  SAN  SALVADOR,  EL  SALVADOR 

NAIXWU.  ASSN  OF  KAL  ESTATE  RNESTMENT  TRU5ISJNC  1101  17TH  ST..  NW  SM  70O  WASHM6T0K  DC  20t3i 

NATOMl  ASSN  OF  SIEWDORES  SUH  70S  1699  L  STREH.  RN  WASHMGTON  DC  20036 

MTKMAl  USSR  OF  TRUCK  STOP  OPBATORS.  MC  SUTE  505  700  H.  FAMfAX  ST  ALEXANORM  VA  22314  ....„ 

MTOMI  BAR.  BONO  MFORMATHN  C8lia  PO  BOK  010761  MAN  Fl  33101 

MTOIAl  BKXLB  COUNCR.  1155  ISTH  SI.  NN  WSHMGTON  DC  20005 

MTOML  BUSMESS  mCUP  tS»  ONE  FARMGUT  SOUARE  SOUTH  NASHWGTON  DC  20006 -. 

miOHl  CMU  TELMRXI  ASSN,  MC  1724  WSSACNUSETTS  AVL,  NN  NASHMGION  K  20036.. 
MTKWl  CATTlEMEirS  «SN  13  SOUTH  QUEBEC  ST.,  P.O  BOX  3469.  ENGLEWOOO,  CO.  80155.. 

MTOML  CLEAN  Ml  OOAUTDN.  MC  530  7TH  ST.,  SE  NNSHMETON  K  20003 

MTDHl  CLUB  ASSUMTDI 1625  EYE  ST  JM.  #609  NMHMeiON  K  20006 

MTOML  COAL  ASSN  COAL  BUG.  NASHWIOR  DC  20036.. 


MTOML  COAL  CONSUMEB  MLMKEME  IHI 1919  PENNSVIVANW  AVE..  NW  NASMNGION  K  20006 - 

MTOW  OWmON  FOR  MMKCOnMnOI.  MC  PO  BQI  23298  SAVAMMH  GA  31403 .^^^,,^...^. 

MTOM  CDAUTDI  OF  IB  ECOMMMimBMS  USERS  t  PROWERS  SUTE  108  115  0  STREn.  SE  NASHMGTOR  K 

20003. 

MTIDML  ODAinXM  TO  BAN  MNOGUNS  IW  MARYLAND  AVE,  NE  WASHINCTOf  K  20002 ....^,.,.. 

NATOML  COMH  ON  SMAU  ISSUE  MOUSIMAl  DEVELOPMENT  BONOS  BOX  I,  900  SOUTH  1100  H  ST..  MR  NASHMGION 

DC  20036. 

MTOM  OORSUMB  FINANCE  ASSN  1101  14TH  ST^  NW.  WASHMGTON,  OC  20005 

MTOML  COTTON  COURX.  OF  AMER  PO  BOX  12a5  MEM1RS  IN  38112 

MTOML  CDUHOl  FOR  aESPONSMU  FMEMHS  POUCYJNC  7216  STtfFOM)  RD  ALEXANORM  VAJSOO?.. 


EMfelw/CM 


SOOHY  Of  DEAL  ESTAH  AmUSERS.. 

scon  PAPEK  COMPAKY 

BRCX  MSTITUTE  OF  AMEMCA.. 


ASSOCUTEO  GENERAL  CONTRACTORS  OF  AMEMCA... 

OTY  AND  COUNTY  OF  SAN  FRANCBCO -. 

MUT  MPORIERS  COUNQl  OF  AMERICA.  MC 

ANERICM  BOIUI)  MANUFACTURERS  ASSOQATOI.  MC.. 

ASSOaATOI  OF  BAM  H0L0M6  COS. 

■riERNORTH _ 


MTRMAL  FEDEMTBR  OF  MOEFBaHT  BHMBS.. 


AMEMCM  PAPER  MSI.  MC.. 
FRURSON  AND  FWURSOM.. 
GREAT  MTOIAL  CORPDUTXM.. 
UTAH  POWER  t  UGHT  CO  . 


TAXPAYERS  FOR  FEDSHL  PENSRM  RERMH.. 

THMO  CUSS  MAR.  ASSOCMTRM.- „... 

CHRYSLER  CORPORATOI 

TUIA  RESEARCH  FOUNOATDL 

DOTAL  EOUPMENT  CORPORATION 

MTOIAl  RHAR.  MERCHANTS  ASSN.. 


FARMERS'  EDUCATOML  6  COOPERATIVE  URON  OF  AMBHCA.. 
BUIIDMG  i  CONSTRUCTION  TRADES  OEPT - - 


GUlf  ai  CORPOMIXJN 

SERVKE  EMPLOYEES  MIL  UMM.  Aa-OO.. 
MTOIAL  FOOD  PROCESSORS  ASSN . 


CHRMGO,  MLNAUREE.  ST.  PAUL  t  P/OFC  RRS- 

QSKUk)  CLIFFS  iftN  CO 

FREEPORTHNERAISCO.. 
HON  ORE  LESSORS  ASSN.  MC.. 
LTV  ODRraMTHN.. 


LEAR  SIEGLfR,  MC/ENER6Y  PROOUCTS  DIV 

MTHNAL  MJML  ELECTRIC  COOPERATIVE  ASSN.. 

AMERXMI  INST  OF  ARCWTtCIS 

AMERX>N  WATERWAYS  OPERATORS,  MC 

ASMCDINC.. 


AUTOMOTIVE  PARTS  REBUILDERS  ASSN .. 
ANEMCM  BANKERS  ASSN.. 
AMEMCM  BROADCASTRK  CO.. 

FERIWaii  MSTITUTE 

FOREST  FARMERS  ASSOOAIXIN.. 


MTXMAl  COUNCIL  OF  FARMER  COOPEMTWES.. 
R«  MDUSTRIES,  INC. 


ROTIEN  (  MfTAlJN  (FOR  AlASCOM.  MC)- — • 

NOIEEN  i  MnAlM  (FOR  TELEPHONE  t  DATA  SYSTEMS.  INC) 

MTXMAL  HOME  FURNSHMGS  ASSN 

MOWEST  ALLIANCE  FOR  MOUSTRMl  FMANCMG  1  RSIRUCIURWG- 

AMBKM  BUSMFSS  CONFERENCE 

MTOML  GRANGE 

COTTON  FARMERS  ASSOOAini 

GENERAL  ELECTRIC  CO 

MERCK  t  CO.  INC 

IME.  MC 


NEW  YORK  PUeUC  UHHRY- 
FOOD  MARXETMG  MSTITUTE.. 
AMEMCM  ETHOL  URON.... 


conoN  Bar  msurance  co... 


MTOML  CDUa  OF  ACMaHTUM.  EMPLOYERS  435  SOUTHERN  BUfi.  1425  H  ST,  MR  WASHMGTON  DC  20005- 

MTOML  COUNCR  OF  FARMER  COCPBMTWS  1800  WSSACHU5ETTS  AVt,  NW  WASRNGION  DC  20036 ....- - 

MIBNAL  COUNOl  OF  HEALTH  CENTERS  SUTE  1100  2600  VMGMH  KH.  NW  WASHMGTON  00  20037 

MTOML  COUNOL  OF  TKMMCAL  SERVO  MDUSTRKS  SUTE  1190  1850  I  SIREH.  NW  WASHMGTON  K  20006..- 

MTOML  COUNCR  ON  SYMHETC  FUELS  PRCOUCTXM  SUTE  1050  1875  EYE  ST.  Ml  WASHMGTON  OC  2006 

MTOMI  COUNSa  KSOCS.  MC  421  NEW  JERSEY  AVI.  SE  WASHMGTOK  DC  20003 


MTOMI  OKIRCAl  MFOB  ASSN  2101  L  ST..  Ml  WRSHMjJTON  K  20037 

MTIMAL  FAMR.Y  FARM  COALIIOI  918  F  ST^MV  WASHMGTON  DC  20004----.. 

MTXMM.  FEDERATDI  OF  FED8UI  EMPLOYE^  1016  16TH  ST..  Ml  NASHMGION  K  20036- 
MTXDML  FEDERATDI  OF  MOEPENOENT  BUSMESS  150  W.  20TH  AM.  SM  MATEO  CA  94403.. 


geneva  paofk  corp.. 
heu81ein,  inc.. 
southern  raiway  system.. 
tOsco.. 


2^50.00 


IJtSJH 

87500 

2170 

900.0C 

2,000.00 

34,000.W 

2,25000 

6Ji5.47 


6,400.00 

29,6».00 

8.750.00 

60000 

2,000.0C 

1,590.00 

4,000.00 

lOCOC 

8J74I3 

t4,«187 

16J97  4C 

1JXI0.00 

1,000.00 

500.00 

500.00 

2S0.0C 

200.00 

250.00 

500.00 

2.75000 
300  DC 

30000 


3,000.00 


500.0C 


115iS 
1,550.00 


i,ooaoo 


62.50 
812.50 


4JOS.0O 
900.00 
555.00 

5,850.00 


11.51 
8,552.79 
2.151.44 
96,320.82 


4J73.00 
59,881.09 


15,103.26 
8JS5.SC 
5,25443 


8,00000 

15,500.00 


1.750.00 


13JI02.83 


74J».ll 

400.00 

1J6B3S11S 

62568 

11J27SG 
140«0.00 


8^3825 


13,453.15 


8J1700 

35.6SS57 

5,027.65 

1J41.55 


1,610.00 

20.450.00 

3.600.00 

9.000.00 

141.62 


EEr 


32.42784 
13,450M 


Everitms 


IMV 


TBlSC 


34,16774 

200« 

6ift47 


105.96 
5J35.76 


105.00 


15.0C 
12145 
3,517.56 
16,197.40 
15.00 
133.00 
61.05 


72.54 


I17.n 


1,533.14 


40J( 


25.00 


418.80 
S,tSO.0O 


20.n 

8.527  40 
1,998.98 
10,037.19 

uiiib 

2JO0.0C 

so  33 

160,793.55 

59,11109 


lS,993i6 
5JS6.66 

6.100.0G 


11,535.50 

12Jt2.K 

127.74 

"USilM 


13,51521 
3,0OOK 

W.798  5: 
2S.K 
27.1 11.K 
6256E 
17.103.31 
191,122.0C 


8.431.25 

2,60C.0C 
13,45395 


1,177.00 

44,26203 

3,604  02 

925.67 


2.464.01 
717  SE 

1.509.15 
141.62 


32,42714 
13.450.00 


mnONAL  FEPTIU2ER 
•UnONAL  FOOD  P«0( 
MTKMAL  GRAM  t  F 
MTOIAL  GRANGE  II 
HAIKMAL  GUARD  AS 
WTKMAL  HOME  FUR 

MTXMAL  Mousnmi 

MTOML  LEASED  HC 
MTKMAL  HAMTME 
MTXMAL  MUTARY  I 
wnONALMUPROC 
MTHMAL  MOTORSPO 
MTKMAL  OFHX  MA 

1ATXMAL  on.  xnsEi 

MTKMAl  3RGAIII2A1 
MHONAL  PARKING  * 
YAHONAl  PEAQ  AO 
MPONAL  "EST  con 
lATiONAL  PROOUa  I 
.MIXMAL  PUBLK  AF 
MTHNAL  ffiALIY  CC 
UTKMAL  VHABIlfl/ 
UnONAL  ^AIL  ME 
MHONAL  .1IGKT  I'O 
OAIKMAL  WRAL  EL! 
1AIKMAL  SAVINGS  \ 
MIIONAL  SECURITY 
>IAnONAL  >MAa  BU 
MIXMAL  SMAU  BU 
UnONAL  SOQETY  0 
MTKMAL  SOFT  DRIN 
WrXMAL  30UD  WAI 
WTKMAL  TAX  EQUAI 
WLYMAL  TAX  JMITJ 
MTXMAL  nRE  OEAU 
lATXMAl  YOUTrl  PR 
SUSM  BINGHAM  l«EJ 
WREN  J  XEALE  ?50 
.UMM.VEDRY  ill 
ALLEN  NEtCE  IR  10! 
Do 

Do 

NEECE.  CATDR  S  AS! 

Do 

Do 

Do 

Do — 

Do 

C  8  NEEl^  JS,  PO 

MARY  ^:mm  ve 

STANLEY  NEKHfR  i: 
;ORD0«  t  NHSON 
'MRK  3  NELSON  SU 
'ETER  M  NELSON  31 
ROBERT  W  NELSON 
VnCHAEL  A  NEMERO 

Do 

.VILLIAM  0  SIESBDr 
tllLrON  E  NESHEK  1 
m.  )IESTl£ROOE  31 
lETWORK  306  RHOO 
>RUNEUSCHail 
tasm  8.  NEV1UE 
LOUIS  H  NEVINS  I7i 
<IEW  YORK  COMM  0 
3ILL  .NEWBOID  #20 

Do 

LESLIE  F  NEWCOMEI 
UTHRYNLNEWMA 
rHOMASE  NEWMM 
WIET  a  NTWPORT 
3URIES  E.  MCHOL< 
>HCH01AS  KWN  on 
.OBERT  W.  NENOIS 
XNALD  R.  WEMI  II 
?k\9n  J  WAN  31 
STEWART  E  NILES  7. 
«SSM  MOTOR  COM 
^ERT  W  DOM 
Hum  F.  NOLAN  I 
.i  CHRISTOPHER  NO 
-«01EY  REimEAROi 
3WILES  M  NOONE 
«.  XATHRYN  NOROS 
lUUA  J.  NORRELL  V 
lORTH  AMERKAH  e 
40RTHEAST  UTILIT!E 
.1JFF0R0  R  NORTHI 
X)E  M.  NORTON  iR 
40RGAN  NORVAL  V. 
.OSSAMAN.  lUiUEGE 

Do 

Do 

Do- 

RALPHaWRMSER 
rRANKUNWNOTTE 
RARK  1.  NUZZAOO  i 
ia»YBERGP0  8 
.IflliP  S  NYBORG  1 
:XORGE  O'BU  JR  1 
XIEHM  C  O'BRIEI 
ym  O'BRIEN.  O'S 
XlWi  F.  O'BRIEH  a 
JkWRENCE  i  O'Bini 

Do 

«RY  EBif  N  O'SRI 
UYMONO  V  n'SRI! 
WSEMARY  L  0  3Rt 
JAV10  S  O'BimiN 
AMES  I.  O'COMIEli 
MLUAM  3  O'CONIi 
O'CONNOi)  i  HANW 


August  20,  1982 


CONGRESSIONAL  RECORD— HOUSE 


22719 


Ortwzitiaior  tadlMdual  Fin( 


bnto/tlOiM 


MTIONAl.  FERTILIZER  SOIUTKMS  USD  88?3  NGfTTH  ItlOUSTIttAL  RWD  <Vm  IE  61615. 
•MTIONAL  FOOD  PRCOSSORS  ASSN  1133  ZOTN  ST..  <m  WASHINGTON  DC  20036... 

WTOUL  ORAM  t  FEED  ASSN  7?S  ISTH  !>T.,  NW  WASHINGTON  DC  2000S 

WnOIM.  GMNGE  1616  H  ST ,  NW  WASHINGTOli  DC  20006.. 


310.00 
SMOOO 


3S0.00 
2,S2S.46 


'UnONAL  GUAM)  ASSN  OF  THE  US  ONE  MASSACHUSETTS  AVE..  NW  WASHINGTON  X  20001.. 
>IATIONAL  HOK  FUmCWNGS  ASSN  40S  WKCHANDISt  MART  CHICAQO,  UMOIS  606S4.. 


12.M.0O 
ILTCJO 


tATlONAL  MOUSTRIAL  TRAFFIC  UAGUt  SUITE  410  1090  VERMONT  AVE..  NW  WASNM6T0N  U  »00S.. 

>UnONAL  liASBI  HOUSING  ASSN  SUITE  400  SOUTH  1800  M  ST.,  NW  WASHINGTON  DC  20036 ~... 

WTBNAl  MARITME  COWCH.  174J  N  ST.  NW  WASHINGTON  K  20036 

lAnONAl  MRJTARY  WIVQ  ASSN.,  INC.  26«  MUTARY  RO.  ARLINGTON  VA  22207 

MATONAl  MIU  PROOUCOS  FED  30  F  ST.,  NW  WASHMCTON  K  20001 

ttTIONAl  MOTORSFORTS  CORW  OF  AOCUS  SUITE  1204  1701  K  ST..  NW  WASMNGTOH  K  20006.. 


4.12S.00 

4S0.00 

144.00030 

4i34U 

1^.46 


HATWNAL  OFFICE  HWHW  OCAURS  ASSOCMnON  310  UVEIY  BOUiVARO.  P.O  BOX  707  MHO  OAU.  UJN06  60191.. 

WnONAl  OIL  JOOKRS  CDUNOU  INC  1707  H  ST.  NW  IIFH  FIOOR  WASHINGTON  OC  20006 

lAflONAl  DRGANiaTION  FOR  WOMtN  SUITt  1041  425  13TH  ST.,  NW  WASMNGTON  K  20004 

MflONAl  PARKING  ASSOOATRM  2000  K  ST.,  NW.  #350  WASHINGTON  X  20006 - 

^nONAl  PEAQ  ACADEMY  CAMPANX  SUITt  101  110  MARYUND  AVL,  NE  WASHWGTDM  K  20002 

«nONAl  "EST  CONTROl  ASSN  tlOO  OAR  STREP  DUNN  lORING.  VA  22027 

ttTlONAl  PROOUa  UAWJTY  COUNCIL  20  M.  WKIIER  DR.  CHKACO  IL  S0606 - 

.MIIONAL  PUBLIC  AFFAIRS  CORP  I  FARRAGUT  SQUARE  SOUTH  WASHINGTON  OC  20006 

MTIONAL  ffiALIY  COMMITTEE  2033  M  ST,  NW  WASHINGTON  K  20036 

UTKMAL  VHABtUTATION  ASSN  533  S.  WASHINGTON  ST.  ALEXANORU  VA  22314.. 

UnONAL  'KTAIL  MERCHANTS  ASSN  100  W.  31ST  ST.  NEW  YORK  NY  lOOOI 


101.00 
214.214.00 


95,47113 


9.472.50 

2.751.76 

3X3.62 

3WI.00 

450.00 

3B9.61 

147.30 

8.CM.4i 

.™ 

17,113.17 
3^)55.45 
47,014^ 
11,90114 


WESIMGHOUSEELOnaCCORP.. 


300.00 
2J7100 


195.(2 


ttTlOIWL  SIGHT  lO  WORK  COMM  SUITE  600  9001  BRAOOOCX  RO.  SPRtNGfltlO  VA  2216p„.....,.....-,---. 
'•ATHNAL  WRAL  ELECTRIC  COOPERATIVE  ASSN  1800  MASSACHUStTTS  AVE.,  NW  WASMNGION  K  20036.. 
NATIONAL  SAVINGS  (  UMN  LEAGUE  SUITE  400  HOI  15TH  ST..  NW  WASHINGTON  K  20005.. 


UnONAL  SECURITY  TRADERS  ASSN,  INC  SUITE  4S11  0N£  WORLD  TRADE  CENTER  .«W  YORK  NY  10048 

WnONAL  5MAa  BUSINESS  ASSN  1604  K  ST,  »W  AIASHINGTON  X  20006 —. 

ttTMNAl  3MAa  BUSINESS  INDB  RR.  #1  «T1UN  MN  56431 

lAFlONAl  JOOETY  OF  PROFESSIONAL  ENONtERS  2029  \  ST.,  NW  WASHINGTON  K  20006 

MTIONAL  SOFT  DRINK  ASSN  1191  16rH  ST.  NW  WASHINGTON  X  20036 


5.170.9C 


5ML9B 


i2.seej( 


WriONAL  SOUD  WASTES  MANAGEMENT  ASSN  SUITE  930  1120  ::ONNECnCU:  AVL,  NW  WASHINGHW  X  20036... 

WTONAL  TAX  EQUALITY  ASSN  SUITE  615  1000  aNNECTCUT  AVE.,  N*  AIASHINGTON  X  20036 

WFBNAL  TAX  LIMITATION  COMMITTIE  SUITE  500  1523  L  STREH.  NW  WASHINGTON  X  200O5 

WTBNAL  nR£  0(ALERS  i  .ttlREAOERS  ASSN  1343  L  ST,  NW  WASHINGTON  X  20005 

lATXKiAL  YOUTH  PRWJFE  COALITION  P.O  BOX  S7  NEWPORT  KY  41072 .^^^^ 

iUSAN  BINGHAM  NEAl  490  LINFANT  TIAZA  EAST.  S.W  SUITE  3206  WASHINGTON  K  <0024 — .:. 

MEN  J  NEALE  2501  M  STREET  N  W  WASHINGTON  K  20037 

.VAN  M.  .YEDRY  illl  i9i>l  ST.,  >IW,  #303  WASHINGTON  X  20036 

.ULfN  NEECE  «  1050  iTTH  STREH,  .HW  WASHINGTON  X  20036 „; 

Do - 


5.451.30 
23,30030 
:S,495.30 


2J71J0 
4.50000 
4.2K.00 
>.l?tJI 
4jn7.U 

imii 
i,4aJ2 

22.70530 
iilSSK 


Do.. 


NIECE.  CATCR  I  ASSOCIATES,  MC  lOSO  ITTH  Hm.  NW  WASNMGnM  K  20036 

Do — 

Do 

Do , 

Do ;. 

Do _ — — 

C  B  mii  JS  PO  BOX  !29  >iAlE!GH  X  27502 

MARY  El!ZA8PH  SEESE  I'.Ol  iSTH  51.  IW.  #400  WASHINGTON  X  20005 

TTANLEY  NEKKER  1320  19TH  5T,  i«  WASHINGTON  X  20036 - 

:»ROON  E  NELSON  12005  MILSTSEAM  DR.  BOWIE  MO  20715 -. 

MRK  0  NELSON  SUITE  1120  (701  PENNSYIVAMA  AVL.  NW  WASHINGTON  X  20006.. 

TER  M  NELSON  SUITE  920  ISOO  H  STREH  NW  WASHINGTON  X  20006 

ROBERT  W  «LSON  1800  MASSACHUSETTS  Mi..  XW  WASHINGTON  X  20036.... 


NATIONAL  FEDERATION  OF  INDEPENDENT  BUSINESS 

CHEMCAl  MANUFACTURERS  ASSOQATHN,  INC 

SOUTHERN  CALIFORNIA  EDISON  CO 

NEECE.  CATOR  i  ASSOCIATES.  MC  (FOR:  liATHNAl  VENTURE  CAFITAL  ASSN' 

NEBX.  CATOR  i  ASSOCIATES,  MC  (FOR:  SMAR  BUSINESS  DEVELOPMHT 
ORGCIORS  ASSN) 

NEECE,  CATOR  t  ASOOATES,  INC  (FOR:  SMAU  BUSINESS  UMTEO) 

QWERNMENT  GUARANTEED  LOAN  COMliTTEE 

NATIONAL  MSN  OF  DEVELOPMENT  COMPANIES  (MOCO) 

NATNNAL  VENTURE  CAPITAl  ASSOCUTHN 

SMAa  BUSINESS  OEVaOPMENT  CENTER  DOIECTORS  ASSN 

SMAU  BUSINESS  UNITED 

SOUTHEASTERN  UIMBBI  MANUFACTURERS  ASSN  (SLMA).. 

I  BENEFICIAL  MANAGEMENT  CORP  OF  .AMERIOL 

'  NATKMAL  SAVINGS  1 LMN  LEAGUE 

lEAD-ZMC  PROOUCERS  COMMITTH. 

FARM  WATER  ALLIANCE - 

L  L  DU  PONT  K  NEMOURS  too.. 

BANMMERICAOORPORATKIN.. 


VIICHAEL  A  NEMEROFr  SIDIEY  i  AUSTIN  ;722  EYE  SnttH,  NW  WASHRKTON  K  20006.. 

Do 

.WLUAIII  0  NESBEirr  SUITE  150  2655  ALIA  CRfER  DRIVE  DALLAS  TX  '5234.. 
WW  E  NESHEX  THE  GODFREY  BLOt  I!  1  WISCOHSiH  5T  cLKHOPN  Wl  53121. 

AAL  NESTIEROOE  SUITE  TX  111!  NORTH  IJTH  STREH  ARLINGTON  VA  22209 

lETWORX  306  RHiXK  ISUND  AVE .  NE  WASHUCTON  X  29011. 

>RW  NEUSCHEl  UOl  VERMONT  AVL.  NW  WASHINGTON  X  20005 

?OeERT  3  NEVILLE  311  1ST  ^ .  :M  WASHINGTON  X  20001 

.OUIS  H  NEVINS  i70S  NEW  'ORK  Kf..  NW,  #200  WASHINGTON  X  20006 

1EW  YORK  COMM  OF  INTL  COMM  3F  PASSENGER  UNES  25  BROADWAY  NEW  YOK  NY  19004  . 
3)LL  .WWBOLD  #204.  1510  NORTH  12ni  STRET  ARUNGTON  VA  22209 

Do 

'.ESUE  F  NEWCOMER  PN6  BUILDING.  BROAD  t  CHESTNUT  STREETS  PHIIAOELPMA  PA  19101  -. 

(ATHRYN  L  NEWMAN  HOI  15TH  ST..  NW  WAMIGTDN  X  20005 

(NOMAS  L  NEWMAN  1719  ROUTE  10  PARSIPPRNY  NJ  97054 „. 

:ANn  G.  NFWPORT  1'07  H  ST.  NW,  SUITE  11  JO  WASHMGTON  X  20006. 

:HARUS  £  NKHIIS  101  CONSTmrflON  AVL.  NW  WASHINGTON  X  20001 

NCHOUS  WHN  NCHOIS  1520  EYE  ST .  NW  WASHINGTON  X  20006.. 


XAIIONAl  RURAL  aECIRC  COOPERATIVE  ASSN.. 

3EKAIB  AGRESEARCH, INC 

STERN  atCTRONRS,  INC 

•JNWEU  PUSTK  PiPE  ASSN 

nXMMMN  FOODS,  INC.. 


NATIONAL  ASSN  OF  FEDERAL  CREOfT  UNIONS.. 


AMBBCAN  MEOCAL  ASSN 

NATIONAL  RESTAURANT  ASSN — 

IWTKMAL  ASSN  OF  MUTUAL  SAVINGS  SAMS. 


SU  NEWBOID  AND  ASSOOATtS  'FOR:  AMERKAN  PROTESTANT  HOSPITAl  ASSN.). 
i  aU  NEWBOID  J  ASSOaATES  (FOR:  .'EXAS  HOSPITAL  ET  AL) 

PHUOaPHIA  NATIONAL  BANK 

SEPUBUC  3IEa  CORP 

I  NATIONAL  ASSN  OF  MANUFACTURERS 

.WTIONAl  31.  JOBBERS  OOUNQL. 


.iOBERT  W.  NCHOtS  i511  K  STREP,  N  W  SUITE  1033  WASHINGTON  X  20005 

DONALD  R.  .WMI  100  «  ADAMS  ST  PEORIA  A  61629 

'ATRKX  J  NIIAN  317  14TH  ST.  NW  .VASHINGTON  X  20005 

jTEWART  E  NllES  225  BARONNE  ST  .NEW  MOANS  lA  70112 .^ 

<ISSAN  MOTOR  COMPANY.  LID  ?  3  SOX  1506  560  SYLVAN  AVENUE  ENGLEWOOO  CUFFS  NJ  37632  .„ 

?OBERT  W  NOIAN  1303  NLW  HAMPSHIRE  AVL,  NW  WASHINGTON  X  20036 

#ALK£R  F.  NOLAN  li!l-19TH  3TREn.NW  3TH  FLOOR  WASHINGTON  X  20036 

1  CHRISTOPHER  HOtDE  2501  *  ST.NW  WASHKGTON  X  20O37.. 


UNITED  BROTHERHOOD  OF  CARPENTERS  1  JOINERS  OF  AMEMCA. 

AMERICAN  »ISr  OF  CERT1FIE0  PUBLIC  ACCOUNTANTS — 

XNSUMERS  UNBN  OF  U.S.,  INC 

aTERfflWR  TRAaOR  CO ..- 

AMERKAN  POSTAL  WORKERS  UHRJN,  AfLOO 

SHIPBUILDERS  COUNOl  OF  AMERICA 


RHI  RESERVE  ASSN — 

aXSON  ELECIRK  IWnTUIE .™... 

3CMCAL  MANUFACniRBIS  ASSOCUnON,  INC.. 
?URAl  BUILDERS  COUNQl  OF  CALHRMA... 


WTKMAL  ASSN  OF  SMAU  BUSINESS  INVESTMHT  COS... 

PACIFIC  SEAFOOD  PROCESSORS  ASSN 

AMERCAN  COUNCa  OF  LIFE  INSURANCE.  .W 


«X)IEY  RLINHEAROT  1  ASSXIATES  57 12  DID  54CL£AN  VILLAGE  DR..  MttEAN  VA  22191 ... 
;kARI£S  M  NOONE  490  LENFANT  PLAZ*  EAST  SUITE  3306  WASHINGtOH  X  20024.. 
*  XAIHRYN  NOROSTROM  SUITE  '25  1575  EYE  ST.  NW  WASHINGTON  X  20005.. 

lUUA  J.  NORREU  1850  K  3T.  NW  WASHlNCrC*  X  20006 

40RTH  AMERCAN  EXPORT  CRAIN  ASSN .  !NC  .SflO  »  Sf .  NW,  SUITE  SIO-N  WASHINGTON  X  20036... 

WRTHEAST  imUTlES  SERVia  CO  StLOEN  ST.  B£.Rl:N  CT  J6037 

T.IFFORO  R  NORTHU?  1'30  RHODE  ISUNO  XVt .  NW,  #310  WASHiNGTON  X  20036 

lOE  M  NORTON  iR  SUlIt  1505  430  MAOISON  S.HEET  ALEXANDRIA  VA  22314 

AORGAN  NORVAL  1202  3  WASHINGTON  ST  #2  ULXWDR1A.  VA  223U 

,«SSAMAN  ARUEGER  i  KURSH  1140  19rH  ST..  m.  .tSOO  WASHINGTON  X  20036 

Do - 

2? - "•"■• 4K90N  RESOURCES.. 

fiALPH  d'  wiiNaiiGS'siiiiL  i  SSSKi'J'iLfJ^M^*'''^  committee.. 

TWNKUN  W  NUTTER  !025  CONSEC^a"  W.,  NW,  #5l2  WASHINGTON  X  20036 '  «—.««-«  .««  nt  i«d 

«ARK  1.  NU2ZAC0  790;  WESTFA8R  DR  .WLEAN  VA  22102 

:D  SJYBERG  PO  box  SOO  AUSI:N  ,VIN  )5912 

?HIL1P  S  NYBORO  1133  ISTH  STREET.  NW  WAS*;i.NGrON  X  20036 _ 

3E0RGE  O'BEA  JR  315  ISTh  SI.  NVY.  #304  WAStllNGTON  X  20006 ...„ ^. 

XIEMAN  C  O'SRIEN  1'09  NEW  ff«(  Art,  NW.  #301  WASHINGTON  X  2«W« ^..... 

TAWO  O'BRIEN  O'SRIEN.  FlFSCt  i  E5E5LE,  'NC.  '.S23  L  31,  NW.  SUITE  201,  WASHINGTON  X  20036. 

XlHIi  F.  O'BRIEN  CONNECIICU;  ,'>tT30L-USII  COUMaL  )I0  ASYLUM  ST  HARTFORD £06103 « «riiir«in»finii  -st 

JkWRENCE  I  O'BRIEN  IR  ISO'  «W  KAMPSHBE  AVENUE.  NW  WASHINGTON  X  20009 _ ;  !!?*,S»S*SS!Lr^ 


CREDII  UNBN  NATL  ASSN,  INC •jiiz;^-;^- 

NATOIAL  COMinQN  OF  lELECOMMUNCAPON  USLtS  t  PROVIDERS 

3THBB  COMM  FOR  IHE  SIGHT  10  KEEP  J  BEAR  .\RMS - 

FOOD  MARKETING  INSTITUTE 

aBimiTE  OF  ELECIRCAl  1  ELrCTRONSS  ENGINEERS,  MC 

3URUN6TDN  NORTHERN 


.   »6URANCE  ASSN  OF  A.¥ER _^ 

mam.  mom.  tool  bwloers'  assn.. 

.  I  3ta  A.  HORMU  i  00 

laaCOMMUNBAnONSCOfiP.. 


tmm 


31.41 


1.400ilO 
29,701.42 
2,4t0J0 


ixan 


wxnm 

4.S00J0 


MLOl 

5,000.90 

21.12S00 

iMOl 

7J00JI0 


iimst 


2.60100 
30100 

TJM.ii 

3.7Stlt 
3S7.M 


300J1 

9.300.31 

301.« 


2,640.91 

33101 

9,296.70 


27.31 


mm 


22,714.13 

3I.I2 

4J2&H 


3eL22 
S7S.M 

insn 

3,77341 
3391 


1.I24J1 
217 J2 


ISSH 

us 


.  \  UNItED  PMfRWORKERS  INTL  UNHN 

.  I  U.S.  LEAGUE  OF  SAVINGS  ASSbOATHNS..... 

. !  IHE  miTY  (aoup 

1  .WERCAN  PETROUUM  ^KST 


Do.. 


VUWY  EILUN  O'BRIEN  !S00  M  51    YW.  SUITE  7905  SOUTH  WASHINGTON  X  20036..... 

'AYMOND  V  TSRIEN  .707  ■.  ST.  NW,  #200  WASHiNGTON  X  20036 

WSEMARY  L  OBRItN  2550  t  STREET.  N W.  #S40  WASHINGTON.  OC  20037 

JAVID  5  D'BSYON  1313  WILSON  3LV0  ARLINjION  tt  22201 •■■  --i:;- -;•  ,;:j,:i;" 

AMES  I  3C0NNEIL  l20l  PENNSYLVANIA  mSutin  NW  WASHINGTON  X  20004.. 
miAM  3  O'CONNtU  U;  EAST  WACKEROR-iOCMOt  60601,, 


O'CONNOR  i  HANKAN  1919  PENNSYLVANIA  AW .  NW.  #800  WASHINGTON  X  20006.. 


NEW  YORK  CITY  PARTNERSHIP.. 
DOW  CORNMG  CORPORATHN.. 


INTERNATIONAL  -ELEPHONE  1 ILIE5RAPH  MRPORAIMN.. 

CF  MOUSIRK,  ;NC/EN£RGY  COOPERATIVE.  ;NC 

AMERCAN  CWRdFltACnC  ASSN 

CONTROl  OATA  CORPORAfW 

U.S.  LEAGUE  OF  SAVINGS  XSSOOAr^B. 

AMERCAN  ASSN  OF  ADVERTISING  AfiENCSS..- 


4,401.91 

■"  4,9175 
I3.f3t.000 
....  ™..._. 

DOOOiM 

i  siiiijii 

JMOl 

45090 

47800 

;3,312.00 


2I1II 


7191 
SL» 


lOtH 

12251 
i33.K 

2490.32 
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k- 
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IBMMB  f  aCOMni  100  FSSMl  JT.  HBRM  IM  KllO ■-^,.,. 

Mno  a  (rcoMOi  »t  t  avmn  i9i«  rowsnwww  mc.  w.  #3oe  wsmmeioi  k  2MICu. 

Oo.. 

Dd..  

JOHN  &  (HMY  sum  SN  im  wmnmmimjmwKmaa 

mows  A.  (HMT  1110  \anir  iWE,  W  WSHMERM  K  2M5  „ 


.OC2tOM- 


mmn  I  oDOMBi  so  KMi  ST.  wroats  m  fmkbco  m  t4i»- 
JM  onwr  115  iciN  n..  iw  wsmbidn  dc  »km_ _. 

k  t  OTHNM  1300  ISTN  Sr^  Mt  WSMKIW  K  21036.. 


Mnrr  oi«mm  2$  uxibmm  ui.  m  hmshmerm  k  20001... 

OHER.  lOBia  *  LfOK  OK  nsr  MTOM.  PUtt  ■  sunt  5100  MEMO  L  iOf03 

MMHU)  L  01SUEY  7900  CMXMNW  KMO  SAN  NnONO  TX  70229 

WTMUn  OlENTT  1S2S  EYl  ST .  R.  W.  RXM  301  KMSMWRM  OC  20001 

VmUBtl  »  WEB  IMO  ■  SI.,  Mt  WSMHGI€N  K  20036 — — 

OWU  MB  WMS.  P£  MI  lilO  1333  m  MMRNK  Ml..  W  ■MlwaW  OC  20036.. 


OOMIO  H  Oieu.  sun  2600  1000  WSOi  HW.  NUnOI  W  22200- 
HDtra  A  OWU  120»f,  NanM  «Rm  SHBT  MUnn  M  2220U 
X  DOB  OmU  1120  OOMECnCUr  Mli.  Mr  WSMdOl  K  20036.. 


MiKw  ■.  omu  sunt  ooo  uoo  famxmma.  m  wisMKnii  oc  20036~ 
smei  E.  oioou  1660 1  snsr,  nw.  oHsnEiON  k  20030 

C.  H.  OOHHia  1000  WlSOi  BLVD.  AUBIOM  M  22209 

T.  i  am  1619  WSSMHISETTS  m..  m  mSKnW  K  20036- 


MWOB  C  OaMI  900  17TM  ST..  mWOmEm  DC  20006.. 

01  oMstmr  osrre  001 0293  msioktdn  dc  20024 „. 

lA  out  MB  MSatMI&  IC  205  IK  SmMD  MfXNnM  W  22314- 


nerr  a.  ouxr  po.  on  3151  hobsbii  b  77001 

AIMI  E.  OUVa  725  ism  ST..  M  WltNMaai  K  20005 
MBIM  P  OUCY  1333  m  HMRMK  ML.  Ml.  #1100 

DBMS  n  asi  4ts  I  snei  ommo  fmxs  o  t3402_-. 

Dl - 


DC  20031. 


k- 

k- 


k- 
k- 
k- 


k- 
k- 
Di- 


WN  t.  (Ua  1156  ISm  ST..  Ml,  #1019  NASMMCnM  DC  20005- 
SBNJ)  L  OUON  200  1  Sm  ST.  HinnuS  W  55402 — 


Wl  L  OUn  260  MMSn  Mt  m  lOK  NT  10016- 

NW  ■.  dSBISn  1600  K  SnST,  Ml  WKSMMCTBI  DC  20006-. 

mup  c  OKr»  500  Ksr  wnwi  AftamwcH  a  ooiso- 

1 1700  I  ST.,  Ml  IMSMNGnM  U  20006... 


ElMi«v/CM 


MOEM  cuNCAi  uaoMmnr  assm.. 

AOOEfM  FMKY  UH  ASSURMCE  00 .. 


Nsr  OF  camFB)  puiuc  accountams- 
AMCfw  msoo  cnwwroi.... 

AUnOHTM  PNITS  6  ACCESSOMES  ASSH 

BIYTH  EASTWN  PNNE  NOaa 

BOnOLMC.. 


OMU$  na  OKDMG  UWOMTDHES.  MO.. 
cur  lAOO  BtOMnSTIB,  LTD  . 
CUMOMI  GASOUK  COWWY.. 


coMmM  mHnMuocATiMS  conumi- 

BfCnUR  DATA  SYSTBfB  CMP., 


FIBT  IMTnMl  MMETAirY  COtPOMTni . 

fiuss  pnaAOM:  obiituti 

GOWMmr  OF  THE  COWnMEAlTN  OF  PUBTIO  MO- 
HEAITH  CMI FMWCMG  SIWV  BBUP- 

NBMmooumY 

owtsnwT  ogwMV  obtitute 

ONESTOB  OnUSHD  SOMCES,  ■.-.. 

J.  t  mmi  CO,  MC 

JONNIINHNIOOLMC.. 


JOSEFM  E.  SEAOWi  6  SONS.  IC- 
Y-OARtCOV.. 


MOOMl  ASSN  OF  NUNSMATIC  nOFESSOMlS.. 

WmMl  GOAl  CORSUmS  AUIANCE - 

MnMAl  COHI  HM  OWUTY  HEAITH  CAK. 

mMONHOOO  TV  COIMNY,  ML. 

mzajNC. - 


IBMOSBTOMaeaEE  1M1BMAY  DEVBOMENT  AUTIOmY- 

■BnNGHOUSI  BOraC  CONP 

nsr  MTOML  BANK  OF  BOSTON 

AmcAN  sumv  assooatoi -. 

AKMCM  WAKIOISEinrS  ASSOCUTOI- 
Wrm  CAMSEI  UMVYBB  ASSN.. 
KURANCE  ECONOMCS  SOOETY  OF  AKRCA.. 

AUMNCE  CF  ANEKAN  MSUBOS -.- 

BBSna  MC 

AR-cn.. 


MaCM  SOOETY  OF  TIM«.  AGENIl- 


BHiMMnMl  BNOnBHOOO  OF  TEAMSIB&.. 

AMCfW  WWCOaWPONATBN 

DATWORT  OOOraHTIIN... 


COUIMBM  GAS  DeiBMUTni  COMfMB- 

AM  TMRSrOIT  ASSN  OF  AHBA. 

NIEGHENY  COUNTY  COMBSn.. 


CMCMO  BOAOD  OF  TltMIE  OiAMNB  COW.-.. 
OOMaCM.  UNON  ASSURANCE  COWWB.- 

GUSS  PMXAGMG  MSTTTUTE 

NOUY  CONP 

HOUSTON  IMTURAl  GAS  CORP.. 


lEGBUTIK  AUMNCE  OF  PWUHUSIS,  HBP  ASSH  DUB  I  aiB- 

MW0NM6  VAUfY  ECONMC  DE«a«BIT  COV. 

■ASSACMUSETTS  HOSBTAl  ASSaOAnOH 

PANHANOU  nOOUCMG  CO 

SANTEIEUJ  AND  GNU 

SUGAR  USEIS  GROUP.. 


TEXAS  UTUTKS  SERVKE1_MC . -. 
KSTEBNUNONTaOMPHCa.. 
RCSIMGHOUSEEUCnaCCORP... 


TWI,  Bt...  

WTIOIW.  COALITION  OF  THHOMMBCAIMB  OSBB I  PHMOBB- 
AMEIRCAN  BANKRS  ASSN .. 


UNON  OR.  COIMNY  OF  MJFDRHM- 
GEMERAIMTIORSCORP.. 


GRUMIAN  ABIBPAa  OORfOHTOI . 


MTOML  FOREST  PROOUCIS  ASSN.. 


ORBBCORNMG  RR8IGUS  OORPOWiai- 


GENEML  aECTRC  CO.. 

GOUU).  BC.. 

GRUNMN  ABD5PACE  CORPORATIM.. 

SPEDRY  OMSnt.. 


BRMNNG-fQHBS  M0UST1KS,  MC — ~ — .^-„..»^ „„....„.-^^^^... 

NATUMl  GRAM  6  FEED  ASSN _--- 

laOEUFJAM,  LEBY  t  MACRAE  (FCR:  SMPPM6  CORP  OF  BUK  BO- 
AETNA  BBURANCE  CO.. 


1.7SS.00 


IJBOJO 

3,145110 

12O1OO 

3.6St00 


700.00 


701.10 


570.00 


500.00 


1J73.10 


4mi4 
4JI70J3 
IM2B« 


500.00 


14.11M3 

100.00 

11.400.57 


1500JO 


I.OOO1OO 

OMOlOO 

1.500.00 

600.00 


2.500.00 
4.500J0 


15.00 

""liSoo 

2100 

io.sn.oo 


1.534.29 

1A>7.51 
2.753.46 


416J5 
"54:97 


17119 


197  JO 

2.044.13 

509.36 


55.01 
129.00 
303.97 

7105 
41M0 


AMEHCAN  BANRETS  MSUWKE  CO  OF  FUNA- 

CBIIBMML  BBURANCE  OORMNY 

CMMTER  OM  MSUMCE 

aowywnuAL  msumnce  co 

FORBROSr  MSUMNa  CO.. 


GREAT  AMEMCAN  BBURANCE  COMPANY... 

MNNEMOMA  MSUMWCE  COMPANY 

MONSANTO  00... 


NATUML  FARMBB  UNON  PROPERTY  6  CASUALTY  MSURANCE  00- 

JIATt  FMH  FME  AM)  CASUALTY  CO 

STATE  FARM  MSUMNCE  COMPANY 

STATE  FARM  MUTUAL  AUTOMOMU  BBURANCE  00 

IMKlBrS  MBOMRIY  OF  HtOK  BUM)- 
TRMfifiB... 


OlBEnSUGWASiM- 
PUSaURYOOMPRNV- 


ORnON  STBl  MUS  CAi  GOffiMMBTT  KIATIONS  ASSOOATIS.  MC  1621  R  SIBST.  Ml.  #401  WBMKIOi'K 


OBUFSKY  1016  16TH  STIGT,  Ml  tWSHMGION  DC  20IQ6 

JOHN  L  OSNMSRI  IIS  16TM  ST..  Ml.  #706  NASMM6ICN  DC  21006 

JOHN  J.  OSO  SURE  7n  SOUTH  IMO  H  STIST.  Ml  MASHMGTQN  DC  20036- 

NRIEM  OTNU  SUTE  iOO  919  IITH  STRBT.  Ml  WBHRKTCN  K  20006 

ROUM)  A  OUaifTTE  1660  LST,  MT  #501  NMHRCIDN  K  20036...... 


OfFNOHSE  IM  MBSACMUSnTi  UL  N.W.  RHSHMEIOM  K  20036..  

OUmn  PONB  EgUMHBir  IBmUll  sunt  too  ISOl  l  ST..  mi  «ASMMEIDi  K  2R19I- 

J08EPN  K  fHarn  M  IMO  «50N  MMl  #2100  ARUBICN.  W  22201 

TMOHIB I OHBB  PA  B«  12266  SEAITU  Mk  91102 —.,.,- 

■tlMH  H.  OBHS  «  SHIE  1104  1101  17TH  Sr^  Ml  MBNMOON  K  20031- 


1  BUY  PRAM)  SHIE  IN  1100  COMKICUT  MBHK.  HV  MMMERM  K  20036- 

lEE  w.  mm  to.  n  201  tusa  or  74102 

CEM  PNAST  SURE  200  2020  I  STREH.  Ml  MASMNGION  K  20006 

JOHN  M  PIVATIUO  210  UTTli  FALIS  SIREH  FAUS  CHURCH  VA  22046 


AMEMCMIPM«HSr,MC. 
AMMCAN  ItfiBN- 
CONTlOl  DATA  CORPORAIOI- 


AMERCAN  EXPRESS  Ca„ 


NATDML  FSaAnON  OF  FEDON.  BmOrOS- 

UMTED  STEEaORBB  OF  ABB 

DON  CHEHCM.  U^- 


IWOTA  HOIDR  SAia  USA,  MC 

GBBiH.  HonxB  cor 

NAinMl  MRHL  aeCIRE  OOOPEMTW  <fiSN- 


OOUAR  SMMSiii  MD'lisiKTM 


AMEBBNI  DBHAL  ASSN-- 


SAHTA  FE  BSUSITBa  MC  — 

naucsBMCEaMNirflF 

3EBMCE  aVlOYEES  Mil  UNON,  tfl-ap,  CIC. 


7JS 

1136 

103J0 

7.n 

7J0 

3U9 

207^6 

22.21 

7.15 

IIM 
14140 
243.01 
164 
215J1 


4«M0 

Sin 


1«1M 

ifnnn 


37.50 

"iSiin 
iijsm 

IJNMJM 


1175 

1.21 

110 

.61 

.61 

3.03 

16i3 

1.72 

.56 

424.03 

2J6 

1J9 

11.70 

11.03 

.72 

lUS 


2tl0 
14141 


nsjo 


7M.74 
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1^.29 

2.7U.4« 

416JS 

S4.S7 

179.19 

mm  1  mm  m  *  wmmam  sr.  MfxumM  w  zrau.. 


DIM  II  MUB  1200  MXTNKSTBM  BMK  BIOG.  MNNUnuS  M  SS4n.. 

flB)  PNKB  irs  evt  sr^  nn,  #aoo  imsmngtdii  dc  20008 


WnOMO  NCMCK  OdUNO.  SUTE  411  1101  VBHONT  MMW  IMSMCiai  DC  2nK 

G.  OlNa  MfS  NJ.  PETROUM  OOUNOl  170  N.  STATE  ST.  JKam  W  OKOI 

mum  oEvaoMBiT  oomMnoN  loi  soum  vm  sikt.  #300  omw  Mcnon  co  nsei.. 
stem  MY  Mcais  12  nob  n.  cmm  jow  ■>  ma . 


HBBCMBi  E.  nmn  mmt&  muum  ooum  302  aMBON.  mtl  imk  rog.  unu  m  « 72201.. 

NWCY  L  PMK  1919  miBVlVMM  tUL.  *M.  SUITE  300  NMSHMEION  K  20036- 

OOUGUS  L  PMXEI 600  NEW  JERSEY  Ml,  Ml  DMSHMCnM  DC  20001.. 
JOHN  N.  PMHa  1100  OONNECnCUT  /MtJW  SUdl  620 


K  20036.. 


HKRIY  C  PMXa  132S  tMSSAMtSEliS  AVE..  NW  ItfHMEiaN  K  2000$ 

nWOENCE  H.  PMKS  1100  H  STREF,  M*  NASMNEIONOC  200R0 

KEN  PARRfiEE  USS  15TH  ST^  M»  iUTE  611  WASMNGIDH  K  2000S 

TOM  L  PANO  1735  OESAIES  SUllir  ■ASHKnM  K  20036 


PARRBH  t  CHARMERS,  MC  SUitE  1510  1300  17TH  ST..  MR  MJIKTil"w'22209 .. 


Do.. 
Do.. 


JACI  HMmRMElOM  YK  ST.  CMCMMII  OH  4S281.. 

ROniT  D.  nUITRBGE  IROO  WSSACHUSETTS  MLJWJASMKm  K  20016. 
AUN  H  PARVER  lOSO  17TN  ST.,  NN,  #770  mSNM6T0N  K  20B36 
PASKUS,  GORDON  I  HYMAN  2005  "     


M,#770mSH 


RX34Mi6  M.  PATTSBON  1100  H  ST.,  Ml.  #700  SOUTH 


NHNASHMGIOI  DC  20036- 


xnHwisiiGniN 


DC  20036.. 


THOMAS  PATTBBON  1724  aASSAOiUSETtSAYL  MR IMSHICTON  K  20036 
OMO  J  PATTBON  1750  K  ST^NN  RMSHMCnM  K  20006.. 


EDWARD  W  PATTBON  22  WS  STRKT  TROY  «Y  121I0..-,,,        .,.,.-- 
PATION  ROGGS  t  RUM  SUHE  ROD  2SS0  ■  ST,  MR  WASHRSIDM  DC  20037.. 


Do.. 
Do.. 


ANDREW rpiilSOOiW HABWRE  WE, Mr  «?JKSS'?££?S' ■iSiiiiSiiiSSV?^ 
PAUL  MSnNGS.  JMOFSnr  I  WAUa  6IH  nOOii  1050  THOMAS  JEFRRSON  ST.,  MR  MASHMCnM  DC  20007 . 


frnm^lOmii 


REIMS)  ORKBBASN- 


HORTMRESTMHtOVOMIBN - 
TOAOOO  RBTITUIE— 


AHRCM  PHHOUHR  KT- 


SRIK1METMUMB 


UK  STAR 


PEIMUUHIBT- 


RWIWE  Wi 
RBM  OR,  CORP- 


MBUSnRR  RC 

OlPUBUCiDRBan 


tAin- 


AHBRCW  Ffl)  OF  aORBMHT  ERMYEES- 


fins  UOHT  CO.. 


EINYlCORPOMnON.. 


SERYCE  TBECASIERS,  RB- 


ABRWATMU  NBCOnB  CORP.. 
jaoaAin  OF  NOff  YBRM  MNIfACIUBB- 

aWBOR  i  AUBIOOH  MUDAD 

ROnOI  t  MAME  RAUMO. 

DajJMRE.OWaP  SYSip 

PDRURICOMMUMCATWB- 


GHSB  t  WYORRK  RnsnB. 


OVMNRSRAAl- 


■tSniMBE  HEClRC  OORP . 


NinOHN,  MNML  ELECIRE  COOPEMNE  ASN- 
ANBRCNI««  OF  HOMES  FOR  THE  AfiMG — 
NAJOMl  RRBC  PURUI«B'  ASSI.. 
DOWCHERRCM.CO- 


MC„ 


NAIBML  CAME  THfYBRM  ^  ,^ 
HHUH  R8UMNCE  ABDCMini  dF  AMBRO^  RC 
wnMAl  WSC  PURUSHBS  ASSI.  RC- 
ARAI  AKMCA.  ITD. 


mOKM  CDUBEOF  MORTGAGE  ATTORNEYS... 
AMBRCNI COKRESS  OF  SURVEYORS  NO  HUmRS- 

AHBRCAN  EXPHBS  OORMinL--^ 

AHBHCMI  RnERNAIOML  AUnMOME  DEMBB  OSN.. 


MERBMI PKSBOT  UNES.. 


AHOBAH  REIAL  FSOATOL 


AMOBA*  sooEiY  OF  Aiai  EncumiS- 

ARMOORC. 


jaOCMOON  DE  AMGOS  Oa  PAS.. 


754JR 


UIRR 


«7JR 


STUD 
7JSR.U 
41U 
2MJR 
2,432JR 
njSRJR 
I, 


VSkM 


mm 


vnm 


2JS&0R 
3lliS 

S.13U0 
ISM 


3SjOR 


ISTRRJi 


ma 


IJ47JR 

2JRRJI 
IMtiM 
1.47131 
2,aRJI 

vma 
ima 
vmrn 

479.7R 

"mm 


UU.42 
11.17 

uo 


JISOCMOON  OE  AZUCWaOS  DE  GUATBMU... 
ASSOCWnOM  OF  TRML  lAWYERS  OF  AKMSk.. 

RURUNOOI MOUSIRCS.  RRl 

RUSWSS  ROUNDTAti- 


CNJFDRMMWESISBEFARHBB.. 


MSlUt 
CHRYSUR 


COOREiRI 
OORNMl 


ITOI.. 


OTY  MTOM.  RANK  OF  ROERLY  HU^M, 
COUNCR.  OF  SIAlt  CHAMBERS  OF -^^ 


UnONRJBMETT.RC. 


DUTY  F«  SHOPPER^  LTD. 

E.G£  MDUSnHESTfKBSEX Ca. 
BHGY  ROMOI  CORraMTBN — 
HAMnOMMn  OORP- 


SBE  STANilARDSlcaiina''(DiSC)~J 


MffACMSMBOORPOFAHBROL 
HOBBY  RBUSIIY  OF  AHL.. 


U.  HUT1DN IR  R8MMNCE  COMPANY-. 
RUODJNC 


RSimAE  OF  SOAP  MON  i  STEB.  RB- 
USOO  SHRUB  OOHPARY.. 
UnONMOUSIHESLRB-. 
UOMEBI 


uxr.RC 


MOUSraES.1 

aAaaSn. 


UB  teGaSaWB  OiiiMXATNEODM  COMHnTS.. 
UB  ANGELES  aYMPC  ORGANZRB  COMRRITK 


UBS  RESERVE  DBXBnON  OORHITEE.. 


MAMTHON  OR.  00- 

-\RB. 


HnSJMBMBBIMCU&AT' 
HnSUSMTA  ELECIRC  CORF  OF 
■DCAITA  RRMS  OORP- 


OFMBHCA 


BB- 


MHUI MRRN.  CORP. 


MOOMl  ASSN  OF  SRMU.  BUSBiSS  RRIESnOT  COS.. 

MOBM^  CMI TEIEWSBN  ASSN..  RB .> 

MnOML  OOMinON  FOR  PORT  PlbGRESS 

NffnONAL  IMHNE  MRS  ASSN .. 


NOBNAL  MUITI HOUSRB  OOUNOL. 

MTBW^SgFTOHNR  ASMI 

HE  BKnONBS  (USA)  RB 

RBR  PROCESS  CD..— -■--■■ 

NOBnMKST  BKRGY  COMPANY. 

OCEAN  MBONS  CO.. 


OPnONSCIEAMBOORP.. 
OKBUUSMT  ~ 

PBBICBniAl 

RB. 


SMF&  MC.»> 
IWlOOBPaMl 


LTBN- 


DKEST 


ASSN,RI 
RYPMR 


RC.. 


COMH- 


RBMOOO  RBUSIRY 

RETW.  TAX  COHHmEE 

ROCRNEU  RtTERMTHNM.  CORP - 

SANSU  BECnBNBS  OORP-.. 

SANW  ElBTRE  MC- 


1S.S10J0 

nmn 


ijmm 


117JB 


2.B7UR 


VMM 


SJBJR 


ZJBUR 


4JMJR 


2ff7.SD 
MRtn 
6,730J0 
3.10JR 
3JCL7R 


4.L,..- 

3JRRJR 

L4aRJR 

ZIOJR 


1J37.40 


230J0 
5J0 


~vm 


7RJR 
~l6JH 


4(L(0 
44J7 
44jR7 


lUO 


2177 


7R5JD 


7RUR 


ZIRRJR 


SHARP  ELBIROHBS  CORP - 


SHEMDMHIAUIRARH  NEKHBORHDOO  COUHOL 
SONY  CORPDRAnON  OF  AMBRCA 


ST.  JOE  MRBAIS  CORP- 


STATE  OF  U,  0?r  OF  OONSBMATBN- 


EOF 


SULTANATE  OF  OMAN 


kAnnwjN 

OORPOMtnM- 


USJVC 

NUHRK  OR  COMPANY  OF  TEUS- 


GU;  t  WESTERR  RBUSIMES,  MC - 

maa»  telphone  t  tbegraph  co.. 


REST  BRPlfllfHB  ASSOQATBN- 
ENS8BN  OOBPORATIM. 


SSUBIY  UFE  OF  DEWER. 


3,113.79 
3JISJR 
IJRRJR 
3JC3JI 
4R7.» 
673RJR 


3.1(171 
34(179 
3.29IJH 


UJ((J( 


TRJR 


44J7 
44J7 


44J7 
44J7 


iU2J6 


BEST  COPY  AVAILABLE 
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MU  NHSS  mm  NNtfTW  t  GMHBON  345  PMf  AW..  Wt-.  9l  lOOS 

Dl 

\im  I  nuo  2900  >  ST.  Mr  wsmmetdn  oc  mat - - 

KMMB  k  MTSn  sum  I3J  I4i;  aMDCf  P*TK  W.  ST  lOK  NC  630!; 

PMom.  uMOT  t  wvns  itsc  coMfCTtur  mou  m  «usHMenM  oc  2t03E.„ 

Ot 

■MIS  «  nmm  103  w  cdim  stkf  HSjmM*  v«  2230 — 

mm mmtii  i<tn st . m  #S!0 wismmgton k 200oe 

MB  mISbL  »  1016  16TM  SI.,  m  (MSHMEIOI  DC  WfOt ~ 

lami  KBMKH  conn  1440  s  jont  stkh  MrnciON  m  2:20: 

NUMBITD  I  KM  IISS  15TH  SI .  M*  WtSMMCION  K  2000! 

roMsnvMM  reHa  i  uon  a  2  n  sth  si  «u£ntomi  m  iiici 

OOMIS  POMT  2020  I  si .  HW  sum  250  tMSHMETON  K  20)06 

aOMK  V  FOSMEK  170C  K  ST.  NW  (MSMMGTON  DC  20006 

cnon  ■  nsMEK  iioo  comkicut  aw.,  mi  #84c  w«sn<ncton  v  m* 

WW  I COMOH  mm  i  comjoii  in6 « si  jw  §m  'usrwarn  k  ioooe.. 
— I  wanM  t  soKTz  im  f  $i  m  wsMMenM  oc  2ooo6 


.._)  1  noucr  1S2I  MuawMO,  Mr  #103  wamem  dc  2000s 

Man X nHijR  1776 MSSAOusfni k^. m wamsm D(  20036...  .^j;^..^.-™.... 

m  CARISCN  t  PMCO  PC  I14C  COMECTtUT  AK.  Ml  #40C  WASMNeTDN  K  20B3C- 

h— — 


mmam'vm'vamiwimiim  1260  mc  wnoR  avbu,  mt  mashmetor  oc  2000s . 

ygjjjgjjj^jijgijoj^^  Qc  20036  ::::;::zi:zzzzz:zz"": 

t«Y  1  raneai  itoo  mitn  niK  snsi  i9?5  rossyui  cented  buumg  aungrm  tM  222ei..„ 
EKST  worn.  miY  sum  201 105  tmmm  aow  tohnto.  ontamo  m5i  ihs 

Bfltr  L  reUMI  1615  «  ST..  Mr  MSHMeiQN  oc  20062 

iHww)  mum  sum  400  5203  ifEsame  ph  faus  cmjiicm  va  22041 

MM  ffiMM  pa  n  12910  ONUSION  SC  2S142 ^^.^^^^  ••  •- 

AM  P  PBM  4«  SOUTH  CWna  ST .  SW  sum  104  UrASHMGION  oc  20003 

nWB  1  paw  1575  I  ST  Ml  MiaMGniN  oc  20005 

SUSAN  PMTf  1025  OOMKTKUT  mUL  Mr  HASMMGTON  DC  20036 

JOMI  J.  PtSa  3422  SraOMt  Vm  FAHSOMO.  va  22044.„  ~~~~~--;-:-\=^ 

BHHO  I  PHBEa  sum  700  1025  COMRTKUT  MrBKJWJMMMEiai  DC  20036 

OOFHKT  a  PHOSON  sum  1300  425  13TH  ST .  m  IWMOi  K  200O4 

BMRM  PtTBSOi  115  16TH  ST  Mr  NASHM6TDN  K  20006 


IMS  E.  PCIBBOH  1750  I  SIlGEt.  Mr  NASWeTOH  K  20006 
MWr  a  PETEHOH  1660  I  ST.  rw  NASMNGTCN  DC  20036 

■isstu  «.  poasoi  850  THio  moa  iwr  ww  rir  10022.  

PCTEBON.  EKHB  t  PETEBOi  SUm  907  1730  ■  ST ,  m  WASHjjBTOi  K  20036 
SUSW  E  PHMMAl  #214.  1025  COMCCTCUT  A«i.  Ml  MkSMGTONJjC  20036....... 

SUSAN  J.  pnm  sum  300 1919  pembvi«ww  mmuw  nashkton  k  20oo6.. 

■CMB  J.  PCTMM  JR  1155  ISTM  ST.  M)  MUSMBOrOC  20005 

PAUl  F  PETTUS  1100  COMCCTCUT  Wi^  Mr  MASHNKIOI  K  20036.. 


EiVtom/CM 


OMSCMfT  MWSIHSi  MC . 
EUCIMT  CO,  ITO . 


MTioNAi  SPA  ( poot  mp.rKn. 

FRS!  CAma  ASSOOAIES  '  GATE«IA>.  MC  . 
ASSOCIATION  01  NECW  PNOOUaS 

TUNA  RESEAKM  FOMOATOi . 


CONSEIIVATIVU  AGAMST IKRK  lEGBUTIX  .. 

SWAWB  MTUMATIMAL  UNUH .„ 

MnMH  RHMTm  01  FEOEMl  EVP.OVIU  . 
Htf.MC — 

HBm-nras  co 


■MMB  OOMMMKATOB  MC  . 

CHEVRON  USA.  MC 

SANTA  FlMOUSTIilES.MC. 


SOUTHEiN  SATEim  SYSIHE  MC 

AUai  OEVCE  WNUFACTJIll*  CC 

mm  MD  lElfCOMI  COM  01  Ml!  BUNCAIi  (  FK  AURU  ASSX  . 

FOCUS - ~  ~ 

OEMIEK  TRUSl  CC 

■UXOII  MCORPONATEC.. 


MTWAL  ASSN  Of  linAll  DRUGGCTS. . 
SOUTHEU  VMM.  COMI'.'MCATION  CC  . 
SUN  SNnUUMC  t  DRV  DOCP  CC . 


m  TEUOOMURCATHK  CaRFOMllON . 

TUM«  MNMOCASTME  SYSTUI,  MC 

ONKa  HUAOCASI  SATUUTl  CORP 

GENEM  DYHAKS  CDRP .„. 

MTlONAt  CCNSUMEIB  liACUE -_ 

WGHWAY  USERS  FEOERATHN  FOR  SAFfT>  %  KRHm 

ADVANCED  HEAITH  SYSTEK,  MC 

AKIICAN  COUiGi  OF  KUROPSYCWPHARfMCOUKV 

MTIOHAI.  ASSN  Of  ALCOHOUSM  mATMEN7  PROCRAMS  MC. 

SOOETV  OF  REAl  tSTAH  APPRABERS _. 

BOEMG  COIffANY 

GBCRAl  PU8UC  LIUTtS  CORP -.. 

MTNNAt.  RURAl  ELECTRIC  OXIFERATM  ASSN 

(ENEFOAl  MNMEIDn  OORPCMTION  OF  AMEREA  . 

CAMADMN  OOAUnON  OH  ACB  MM 

Of  CORMERQCITHEUS. 


AHRCM  PERSOMKl  t  OAOANa  ASSN . 

nWAH  BUND  COMPANY 

AMERKAN  OSTEOPATMC  ASSN --. 

CAUFOMM  SAVM6 1  UMN  IIAGUI„ 

AMEMCAN  BUS  ASSN 

NORTHROP  CORPOmnON 


ORiOt  OORP 

osnuio  smiTs  oounoi  a  the  u.s  . 

m-a)..,...,^,.., 

FOOD  aARIETK  ISITIUTE 

CBBMl  WTORS  CORP 

HDIOMl  AUDUBON  SOOTY 

FEBEMIED  RESEAROt  CORP _ 

mmnxi  corpomtol 


Rnepl! 


3un.oc 


3.oocoe 

i.i:ii2 

ToSlc 


3.00COC 
lAKOC 
IJ750e 
1,420  oc 

Tin'n 


431SC 


U43.oe 

U4.0C 
7K«C 
717  JC 


goc 
.75 

moc 

10000 


2.111IC 
2.420.00 
4JIS0JG 
MOO 
3,41^50 
13.12SAI 
tn7.S0 


MES  it  PWIBI  IIW  COMKTCUT  AVi,  MH  SUm  120  WASMNCTON  K  20036.. 
PWRWliTlSl  MMUFACIURERS  ASSN.,  1155  15TH  ST.,  NW  NASHMGTON  X  20005.. 


an  PMMO  1101 1  MUBTDN  WOE  RO..  #1213  ARUCTON  VA  22202 . 

■ARSNAU  A.  PWWR  6103  AMOROAOL  AIMMUO  TX  79106 

JOMI  P  PNUM  1100  COMCCTCUT  AVtMir  MASNMeiON  DC  20036  .,;,;:;^~ 

OOOMM  It  PWlfS  sum  320  1200  N^  IMRraRRE  AVL  IW  NASIMIGIDN  K  20031. 

tm  a  PMufs  sum  503 1717  Massachusetts  avi,  rwr  nashmgtoi  oc  20036. — 

KMMO  F  PMtiTS  1125  t  SIREFJIW.  SUm  1107  MASMNCTON  DC  20006.. 

SUM  L  PHUfS  115  16TH  ST.  M)  NNSMNGTON  DC  20006 

MUM  a  PWUJPS  DC  ASSOCIATES.  MC  402  TMRD  STREET.  SE  RMSHMETCN  DC  20003- 

Ol.. 

Dl.. 


PtRVWTE  OeMMS  EXPOn  ASSN.,  MC  UIO  NEST  HIVN  MWM  A«i  CMCAGO,  t  MSI.. 

SW  PCWMO  1101  17TH  ST..  Ml.  f^  WSMNGTOI  DC  20036 

iU PCRBB  nil  19TH SI.  Ml  sum  900  MASMMCItM  K  20031 

»Jl  PCItn  400  FMST  ST.  NASHMeiON  OC  20001 

M.  H  PKRCE  1001  22M)  ST..  sum  600  NASHMETCN  K  20037.. 


MU I  DORS  1200  IITN  ST.  Ml  NASHMGTON  K  20031.. 


Oi- 

k- 


GATX  OORPOMTCN . 

PHARRHCEUTCAt  MANUFACTURERS  ASSN .. 

MOeH  OR.  CORP -. 

MAPCO  INC 


fMFUlS)  MOUSIRMl  116,  MC  — 
SOUTHWESTERN  PUBUC  SMCE  00. 

MOM.  01  OORP -.. 

GENERAl  MSIRUMENT  CORP.. 


MTOMl.  ASSN  Of  WEPENDENT  COUiOES  t  UNMRSHIS.. 
PHRJJPS  PETROUUH  COMPANY. 

MOUSTRW.  UMON  DEPARTMENT,  AROO 

AMERICAN  VQCATDMl  ASSN 

ASSOCHTDN  OF  UNN.  PMXIMS' M  XCiiPA  HEAITH  t  SAFETY.. 

ASSOCUTCN  Of  UNNERSnV  EMRKMMENTAl  HEMTH  CENIER&.- 


MONSANTO  CO..,. 

EMM  BECTRK  M5T1TUTE 

MniMBWOOO  OF  RAUQAO  SKMUKN.. 

SDIMMDOtCO(OMO) 

OOHMUMTY  PSVCHHTHC  CENTERS.. 


COMPETTTNE  TEIEC0MMUMCATIONS  OQAlim  . 
DUN  i  BRAOSIREET  CORP 


il.. 
Dl~ 
b- 
k- 
k.. 
k.. 


aiZAKTN  W.  POSON  SUm  810  2M  I SIRST.  Ml  NA8NNGI0MDC  i 

POSON  SBMCS  CROUUS  I FMIEY  1054  31ST^ST.,  HW  MrOMKION  DC  20007 „....„,^.,., 

STUMn  F  PBSON  VOMO.  LRPRVT.  OEMWAMljMmBBON  1660  L  ST..  Ml  #1100  WASHMEION  K  20036.. 

PUTS  MOnS  AfiSOCMTCN  Pa  m  70OOX7  liaONOO  BEACH  CA  90277 

PMEAPPU  GMM05  ASSN  Of  IMRM  1902  FMMCW.  PIA2A  OF  THE  PACK  HONOIUIU  M  96113 

MM  PMESM  1709  NE»  YORR  AK..  Ml  WASHMETON  K  20006.. 

PfB  t  WMMY  M  KIN  SIRST,  Ml  FfTH  FUBR  MASMNGTDN  K  20006 

k.. 

k.. 


uuMN  Ml  pncAnniT  sum  209 102s  coHNGcncuT  awrie.  nw  nasmctdn  k  20030 

PmCY  BOHCS  60  RRtaiR  OR.  STMORO  CT  06926. 

QMBT  M  Pin  A  P.a  BOR  1264  AfiWANO  Iff  41101 

PUNS  COTTCN  GROMERS.  MC  PO  on  3640  UBROQl  R  79452 


PUMNBI  PARHTHOOO  FEOEMIOI  OF  AMERCA.  MC  SUm  303  1220  19TH  STREET  NW  WASHMGTDN  OC  20036.. 

PUNNB)  PAKmHOOO  OF  NEW  YOK  CITY,  MC  310  SECOND  AVENUE  NEW  YORK  NY  10010 

KmS>  L  PUn  pa  BOR  5207»3  (BOH  MAR  FAOUTY  MAW  a  33152 

WVU  W  PliOER  1730  IWODE  BUND  AVBRIE.  N.W  #  213  WASHMCION  K  20036 

ROWU)  L  PUSSER  BUN  t  MSM  1015  IITH  ST.,  Ml.  #401  WASHM6I»  OC  20036 

Ronr  Pun  associates  1200  iith  si.,  mi  nashmgtqn  k  20036 

MB  W  PUM  SMTE  1225  ISIH  ST  JNIWASHMCTON  0C2p036 .^^  

SHBMAN  1  POIAM)  ROSS^  MARSH  I  I^OSTER  Ot  16TH  SIREET,  NW  WASHMETON  OC  200K 

aOMB  A.  POME  1920  »  SI,  NW  WASHMEION  OC  20036,.. 

MCHARO  POma  1101  ;4TH  il  NW.  sum  200  WHSHMGTW  DC  20005 

FMNOS  A  PQUM  SUm  39C  1150  It  SIREET  Mi  RMSMMEIOh  DC  20006 

AlfRED  M  POIURC  sum  702  1901  L  SIRSt,  MR  WASHMEION  K  20036 

HEMrrtPO0U9WEST57THSI.  NEWYOMNY  10019. 


LTD.. 


GBWTHXMC 

GBCIAL  TME  t  RUBRa  COMMNY 

MDEPENOENT  TEUDOMHUMCATCNS  SUPPUERS  COUNB . 

MFECmiS  DBEASB  SOOETY  Of  AMERCA 

MTEMHTBNAl  FUTURES  EXCHANGE  (BEMMW; 

HIO  HOUMKS  (BERMUDA;  LTD 

MmOMl  AM  OF  CASUAllV  t  SURETY  AGENTS 

MmOML  MUC  PU8USHERS  ASSN 

PWMMCEUTCAL  MANUfACTUROS  ASSN 

SAIEUJTE  BUSMESS  SYSTEMS 

SPERRY  CORPOMTION 

AMEMCAN  LAND  mU  ASSN 

PAN  AM.  n  Al 


CxpMlttNV! 


1,511.41 


20C41 


2,71932 
1,51067 


26.00 
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524  40 
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76.20 


4MI0 

i,ao.oo 

2JS0.K 
SZTILU 

IjOOlO 

"liwoo 

4M00 
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6M0O 

..____„ 

IMIO 

35000 

17500 

10.1SS1I 

SJI32.1S 


i7«ij: 

1.7S010 
KJS772 
4JI4K 
3.M.I0 


4M-(4 

7J17J4 
10.617.63 

tsocn 


20000 
25147 

255  2( 
1.292  5S 

use 

5264/ 
7500 

"i65C 

41C0C 
212.1) 

IJe'S 

576 IC 
312.65 
100  OC 

44.10 

TfS 

52.79113 

-"ittii 


76363 

'"nv> 
rata 

27517 
102.03 

"ifiii 

410il 


AM  TIMNSmT  ASSN  Of  AMEI.. 
PHH  GROUP,.MC-. 


RYDER  SYSfEMS.  MCl 
U.S  AM,  MC.. 


AMEMCAN  BUSMESS  COHfERENCE . 


REYNOLDS  1  Pin  (FOR.  OR  RKIT  UW). 


BURGER  ONE  CORP.. 
BROWN  1  ROOT,  MC. 


TWM  COASTS  NbRSMPOi'MCl 


HARSHE-ROTMAN  t  DRUCR.  MC.-. 
DORCHESTER  GAS  PROOUCMG  Oa. 


AMERCAN  MMMG  CONGRESS.. 
AHERCANMMSES'MSN. 

UNRM  CAMP  CORPOMTCP. 

SECURITY  PMJFt  MTCNAt.  BANK . 
AMM  PRODUCTS.  MC — 


3J03.00 
"■3.97500' 

I'jjiojo' 

7.110.00 


100.00 


W17.75 


5JOS0C 

23  2C 

3J30.13 

1,26S.0C 

66W 


19S.n 
'U41.'02 


7.in.26 


2.217.75 


149  oc 

96£ 

491.9S 

77.05 

135.00 


!  i"* 
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Orfatata  a  tadMHl  nil 


uvMM  mwE  1639 1  ST.,  m*.  #no  wKSMtoniN  k  axne.. 

JMKS  J.  ranMM  1771  N  STKH.  m  WASMNGTON  K  20036. 


powuiai  KSOURCE  ctma,  ik  6n  mw  *«.  «w  yom  ny  10017. ■■■.,.^„.-..,^..-. — 

PHUU  D.  POBIUA  1120  OONHICTD/T  AVOWt,  PI,*  StVWTH  OOOI  W/BIffllGTW  K  20036 

pan  Of  sttTTu  P.O.  box  1209  stAiru  *»a  ssiii 

PMUIP  PORTE  t  ASSOCS .  MC.  SUTl  201  1301  S.  ARUNGTON  RIOGE  DO  AiiUNGTON  VA  22202 

Do  - 

poiria/wwHf.'iiiiiiB  *  authuii  37  west  bmao  streh  ooiumsus  oh  43215 ..^..^^^. 

PORTIMN  PROPEITIB  1600  PEACHTREE  CENTER  SOUTH  225  PEACHTREE  STREH.  H.L  ATIANTA  GA  30303.. 

JOHN  POST  SUrn  «02  1628  L  ST ,  NW  WASHMGTW  K  20036 

MARV  E.  POST  5203  lEESSURG  PME.  SWn  400  FAUS  CHURCH  VA  22041.. 
MARX  POKnEN  SUTE  4«t  115  16TH  STREH,  NW  WASMN6T0N  DC  20006.. 


JOHN  MCNAa  POUKRIY  815  16TH  ST.,  NW.  #716  WASWNGION  DC  20006 ■■:;-j-;-;-^-;;y^- 

PONEU  GOIOSIEM  HUZER  i  IWRPHY  SUTE  1051 1110  VERMONT  AVL,  NW  WASHWGTON  K  20005. 

Ot 

Do ., 

Do ™...- 

Di 


Dl.. 
Di.. 
Da.. 
Dl.. 
b.. 
to., 
to., 
to., 
to., 
to.. 
Do.. 


ROMiD  M  POWEU  7315  WBCONSM  AVt  NASMNGTON  K  20014..,..    .„^^.. 
ROBERT  D  POWOl  SUH  400  1300  NMnSNIN  ST  NW  WASMNGTON  K  20036.. 

lANIT  POWER  1620  I  ST..  NW  WASMMGION  DC  20006 „ — —. 

JOHN  J  POWER  815  16TH  ST.,  NW  WASHMGION  flC20006  ^^^-^ 

GRAVDON  R  POWERS  it  1101  16TH  ST..  IMF  R^RNGIDN  DC  20036 

BRANMO  L  PRESCOn  670  MAM  ST  EAST  AUWMA  NY  14052 

LLOYD  T  FRESLAR  1225  19TH  ST..  NW  WASMMGTON  DC  20036. 

to 


immiotti 


HKitC  MC 

NATniAL  ts»9'miuje^'.. 


AMERICAN  BANKERS  ASSN. 


AMERICAN  ASSN  FOR  RESHMTORY  THBHPY 

NATRMAL  ASSN.  Of  MEPOl  OIKIORS  OF  RESPRUTORV.. 
COAUnON  FOR  BMNOM0TAI-ENERGY  BAUNCE 


BUSMESS  ROUNOTABU 

AMERICAN  PERSONNa  t  GURMK  ASSOCWTOI.. 

FOOD  AND  BEVERAGE  TRADES  DEPT .  AR-CO 

UMTED  STEEUmORKERS  Of  AMER - 

ANIENS  AMCRAfT  MC 

coAumN  FOR  EMPiOYieit  fiioija' OTOif^^ 

COHMmH  AGAMSr  RCGUATIM  Of  VDEO  ENTERPRSES.. 

COUNCI.  Of  STATE  HOUSMG  AfiaOES 

FEOBW.  NATUNAl  MORTGAGE  ASSN 

GATXOORP.. 


GOffRNMOT  Of  NCARAGUA. 

MTOGMm  ooRranmoN. 

woman  MPBComMv.... 

MOUB  BORQ  ENTERPRSES.  MC.. 
LMSJUiPROranY  COMPANY.. 


MARYUNO  SAVMGS«ANE  MSURANCE  CORP.. 
NATKWL  ASSN  OF  REAL  ESTATE  DEVELOPERS... 


3.14S.00 

2.onoo 

2.537.00 
850.00 
119.91 

ejoooo 

3Alt.00 


200.W 
3,486.95 

358i7 
9J49.52 


uiiat 

4.462.0( 


431J6 

25000 

11.490.W 

161.38 

80.59 


5,13L24 

21000  JO 

40.00 


NATOIAl  COUNCI.  FOR  MOUSIRML  MNWATDN.. 

NATINU.  MUITI  HOUSMG  OOUNO. 

WESTMGHOUSEELECTRCCORP.. 


MTSMATRMAL  ASSN  Of  REFRKERAIED  WAREHOUSES... 

NATONAl  BUSMESS  MRCRAFT  ASSN 

V6A  USA,  MC 

AROO.. 


scemnc  apparatus  hakrs  assn. 


SECURITY  NEW  YORK  STATE  CORPORATHN.. 


PRESTON  TMONGRMSON  EUJS  (  HOUMN  I77C  G  ST..  NW.  #900  WASHMGION  K  20006.. 

to 

to I 

to \ 

to I ZZIIZZZI 

toZ;;;;;;z;;izi.z!Zi™iz;izzizz~ . — 

to 

to 


KEITH  A  PRETTY  322  W.  OnANA  UNSMG  Ml  48133.. 


FORREST  J  PRETTYMAN  730  15TH  ST..  NW  WASHMGION  K  20005 

BARBARA  J  PRKE  SUOE  1107  1825  K  SIREH,  NW  WASHMGTDNDC  20006 .........    .-^^■■. 

WOOORUff  M.  PRKE  840  WASHMGION  B10&  15TH  ST.  (  NEW  YORK  AVi  WASHMGION  DC  2000S .. 
PATRX3A  PRR)E  1129  20TH  ST..  NW  WASHMGION  DC  20036.. 


BEVERLY  HMES  PRMCE  1620  EYE  SIREH  N.W.  «MSHMGTONDC2p006. 


GWEHYTH  PRnCHARO  490  I3WNT  PU»  EAST,  SW  WASHMGTON  DC  20024 

JERRY  C  PRIICHEn  5530  WBCONSM  AVE..  NW  OEVY  CHASE.  MO  20815 

PROUfE  com;  12  P.a  box  TUS  MBRO  park  GA  94025 --V- — 

PR^  CONGRESSXMAl  061 ACTIOH  COMM,  IN/2  201  TMKLER  LAFAYETTE  M  4790U... 
PRORT  SHAMNGOOUOl  Of  AMER  20  N.  WAOOI  DRIVE  CHICAGO  1  60EO6 ;;;^.- 

pRom  Mwatranup  1029  Vermont  ave..  nw  suteko  wASHMcnM  oc  20005.. 

PROPRCTARY  ASSN  1700  PONSYLVANA  AVi.  NW  WASHMGION  DC  20006 ~. 

PffiVIOENT  MDEMM1Y  UFE  MSURANCE  CO  2500  DEKALB  PRIE  NORRSTONN  PA  19404 ._ 

JAMES  a  PRUTT  SUITE  500  1050  17TH  SIREH,  NW  WASHMGION  DC  20036 - ~ 

STEVEN  L  PRUIIT  SUITE  308  815  ISIH  STRHT,  NW  WASHMGTW  OC20006  „-™_™ 
PUBUC  EMPLOYEE  DBMIMENT  AR-Cn  815  16TN  ST ,  NW  WASHMGION  K  20006. 


DGA  INTl.  INC  (FOR  AMBUS  MOUSIRIE 
DGA  MTERmTBNAl.  MC.  (FOR: 

AMERCAN  PRESnwT  LMES 

AMERCAN  WATERWAYS  SMPYARO  CONfERBCE- 
BOIMGHMR  COU)  STORAGE 


BOEMG  COMPANY.. 
BFABDUSTRIAl  CUSTOMERS.. 
CAUSTACORP.. 


CHUGACH  NATIVES.  MC. 

COMMERCIAL  UWON  ASSURANCE  COMPANIES^ 
CROWliY  MARmME  CORPORATHN.. 

DRAVO  COWORATION _- 

EHnOVKffitSURANCE  CORP 

NORTNBM  TER  PRllME  CO.. I 

PORT  Of  SEATTU 

ST  JOE  MMEMIS  CORP 

STATE  Of  ALASKA.. 


TENNESSEE  GAS  P«>ELME  00... 

TRANSPORTATHN  MSTITUTE 

Ui  CRUBES.  MC 

WASHMGION  NATURAL  GAS- 
WESTERN  RESgUCEAlLHMCI - 
WOHEICO  ENTBVRBES.  MC...- 
YAROMM  KNOT  OimWnON.. 


STMIMRO0I.CO(MMNA)-  __ 
ASSOCIATlAt  Of  BMK  HOIOMG  COS. 

PHUIP5  PETROLEUM  COMPANY 

CSX  CORPORATHN 


3J40.00 


12.937.12 


6.415.50 


18.113.00 


6.069.50 


312.50 


f74J5 


221.45 


34S.S0 


iS<2i0 
2JSO.00 


162.SC 


FWANQAl  ACCOUNTMG  STANDARDS  BOARD.. 
VISA  USA.  MC.. 


NATUNAL  FEDOATHN  Of  MOEPENDENT  BUSMESS.. 
MECHWRCAL  OONIRACTCRS  ASSN  or  AMB.  MC— 


PUUK  TMBI  PURCHASERS  GliOW  714  OREGON  8AMI  BUI&  319  IW.  WASHMGION  ST.  PORTUND  OR  97204  . 

GERALD  H.  PUGH  707  SKDKK  BLVD.  NORIHBROOR  ».  60062 ,._.,,.. ;— 

OAVn  E.  PUUEN  #214.  1025  COMCCIEUT  AVE..  NW  WASJCm  DC20D36. 
F  EUGENE  PURCOL  1919  PENNSYIVAMA  AVt.  N.W.  SUTE  300  wSmKION  K 
WILLIAM  I  PUBIEY  1025  OOpttlKUT  AVENUE.  NWW»WI6IW  K  20036.... 

EARLE  W.  PUTNAM  5025  WBCONSM  AVt,  NW  IMgRHGION  DC  20016 

HOWARD  PYU  H  4930  QUEBEC  ST..  NW  WASHMGION  K  20016 

ROBERT  N.  PYU  P.O.  BOX  3731  WASHMGION  K  20007 


JOHN  R  QUUIES  JR  MORGAN.  lEWB  t  BOCNUS  1800  MSIJJJ  RUSMnON  K  20036.- 

JAMES  M.  QUBLn  SUITE  540  1875  EYE  STREET,  NW  WASHMGION  OC  20006 

WILLIAM  K  QUMtAN  3045  RIVA  RO.  RIVA  MO  21140 

to.. 


QUNTANA  REFMERY  COMPANY  P.O.  BOK  333liniBI0N  nmO^ 


R/A  AND  ASSOCIATES  SUITE  801  1100  17TH  SnCf.  NW  WASHMGION  DC  20036 .. 

CLIFFORD  RABER  ONE  MCOONALO^  PIAZA  OW  BROAx  L  60521 

ALEX  RAOIN  2301  H  ST.,  NW  WASMMGION  K  20037 

TESS  A  RAE  185e  R  SlfeT,  NW  WASHMGION  K  20006^. 

ROBERT  A  RAGIANO  1776  F  ST.,  NW  WASHMGION  K  20006 

RICHARD  W  RAMI  1615  H  ST.,  IrN  WASMMGTM  K  200K .. 


RMIWAY  LABOR  EXECUTIVES-  ASSN  400  FRBT  CT.,  *»  aiWL'SS?"""  "  "*"•■ 

RAILWAY  PROGRESS  MST  700  NORTH  FAMfAXSTAlgWMA  VA  22314 

RANOAU  (  BANGERI 1625  K  ^..  MN  WASHMGION  K  20006 

to.. 

to.. 


TEXACO,  Mt_ 


PUBUC  onoYQ  omiTMnr.  Aa-oo.. 


OOHMB)  MSWMCE  CO  Of  AMBBCA.- 

.AMWH  COBWRATHN. _.. 

LONE  STAR  MDUSIRCS.  MC. 


SHELL  Oa  COMPANY..    __^       ^ 
AWLGARHTB)  TRANSn  UNON JAOO 

HOUSTON  UGHIMG 1  POW« 

MOBOOENT  BAiaB  ASSN. 


NATHNAl  ENVMONHBITAl  DEVELOPMBIT  ASSN  OEAN  AM  Aa  PRQL. 
CHMPHN  MIERNATHMl  CORPORATHN . 


NAintAL  CANDY  WHOUSAIBB  ASSN.  MC. 
RETA&  BAXBB  Of  AMBRCA. 


RMGNBI I  BAROODY.  _ 
HOONUrS  SYSIBBJNC 


AHBICNI  PUBUC  POWBI  ASSN. 


3MO.0O 
227.47 


2.2S0JB 


299AI 


13J0 
9J9BB9 

37.093.45 

24.r"" " 


600.00 

1MO.0O 

SOOJO 


24SJ1 


629.55 
42.53 


2bOJH 


1JB1.41 


3.477JI0 
2417.50 


23J4S.71 
6,561.69 


205.00 


3.601.00 

zmsm 

IMOAI 


AMON  COUCR  or  LH  MMMO.. 
NATHNAl  ASSN  Of  MANUmCIURBB— 
CHAHBBI  or  00MM8EE  or  THE  Ui.  ~ 


DONALD  A  RANDAil  SUTE  1205  1625  K  ST..  NW  WASHMGION  K  20006.. 
to 


GARY  B.  RANOAU  1800  MASSACHUSETTS  AVt,  NW  WASHMGION  DC  20036. 

ROBBIT  RANOAU  P.O  BOX  23691  WASHMPON  DC  2«g4     

CAROL  RAMXES  1771  N  STRHTJW  WASHMGION  K  »Q6. 


R.  RAY  RANOlEn  1150  COM«hCUT  AVt,  »» J'OOWfflMGTONOC  20036 
ARTHUR  a  RANOOl  M  1199  L  ST ,  NW,  #1100  RHSHMGION  OC  20036. 

urn  RMnOlinS  L  SIREH,  N.N  SUI^.402  NKMIPN.K  2ai»6 


RAKMrnTRaCF  BTORI,  MCC/O  NATHNAL  AUDUBON  SOC  950  TMRD  AVt  NEW  YOMl  NY  10022  . 

rokiTrSIoIsuSe  1000  iiMSjMttnqnA«^NWiwajBTO  0^ 

CAROL  L  RAUISTDN  1619  MASSACHUSETTS  AVE,  NW  WASHMGION  K  20036. - 

gTvH  RAVMMrl  SUTE  507  1025  CONN^ 


BUSMBS  ROUNOTABU ..^■■..■■■..- 

NATHNAL  MDBfNDBIT  DAIRY-FOOOS  ASSN.. 
PHNaMCEUnCAL  MANUFACIUBS  ASSN..„ 
AUIDMOTM  SBMCE  COWCiSJNC.....— .. 
NATHNAL  MOraBBITMimHS  ASSN., 


NATHNAl  RMAL  BB:nBC  COOPBWTK  ASSN. 

AUIANCE  FOR  CARMBB  THBtAPBIICS 

NATHNAL  ASSN.  OE  BHOAOMSIBB 

AUJEO  CORP 

EXXON  CORPORATHN 

BUSMESS  ROUNOTABU 


ROTEBI  t  BWT  (FOR:  CSl  BOGY  CONnUS.  MC) . 

AMBRCAN  PARR  MST.  MC 

ASHIANO  OH,  INC 


3JB3.7S 
46ZJB 
CS1.7I 


210.11 


48.250.00 


2.201JO 

AjKJl 

2.2N.01 

USlH 


50.00 


214.77 


100.M2J1 


1.S1101 
39M1 


2n.ll 


2.000.00 


1M.11 

T75.74 
40.11 


UMI 
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9.  IHMU  ll»  ISIH  ST.,  NT  SMTE  MB  NOSHMERM  K  2IM« 
Mr  OBRS I MHCWB  411  SUM  OMa  ST..  M  SHIE  1« 

b. 

b 
i  tH  MMMO  llli  16TH  ST..  M  WOMEnil  DC  JMf . 
MIW  0.  KM  1011  COKKSS  M€^#«IO  WSm  IX  TITDl 
SHMY  C  KMM  n  10  DUOMN  CI.  VUJi  TX  7S12S.. 


DBMB  ■.  KMOOI  SMfE  M  210  SPfilTM  SnOT.  S  WSMKIOI  K  2«M- 
UB*  S.  KMKI 1707  H  SfflST.  HW  SITE  1100  WSNHEnM  DC  20000.. 

mm  a.  kmoh  waoi  t  ans  aooe  ret  cnv  Ton  housion  n  77102.. 

JOW  DMOa  KMB  910  ICTH  SHOT.  M  HMMMIIM  K  20000 

SUM  L  KCa  1600  MOBE  BUM)  Mft.  (NT  MSMKnM  K  20030 

JMLi  OECrn  20S  DMNGBHEID  n  WOMM,  <M  22314 .. 

oanr  i  mum  m  \m  siket  hw.  sute  sis  hmomeion  dc  i 


laonft  i.  mmit  no  trnnminL  w  sunE  «oo  wunwciw  dc  loni.. 

OMUnE  lEB)  200  NOffH  nOETT  ST,  NfiWOM  W  22301... 

7  C  (KO  1101  lOTH  ST..  M  WSHMERM  K  20030.. 


JMKT  S.  0(B)  3MTE  Ml  100  aWIUM)  DM..  SE  NMNMIOM  K  20002.. 

JO  KB  IMP  I  sngT,  wr  wttiroi  dc  20049..  

MKM 1  osrw  i7Jo  m  m  muLm  sunE  01s  woawaoi  dc  20000.. 

■HTM  L  KES  1701  tmSKttm  mO«  SUTE  1120  WWBW  K  20006..-. 

THOWS  ■.  OBS  SURE  403  1101  CDMCTOfrME..  MT  WSMKIDN  K  2003L 

MOTH  es  «.  2900  DEMU  «  MMSIOIM  M  19404 

nOTT  S.  OEES  J*  1616  P  ST .  W  OMSMSTOI  DC  20036 

J.  IDHU)  OEEMS  OMSHHEiai  MTOW  MPaiT  NMNKTON  K  20001.. 

JM  T.  BBTTSJi  96  OOOnOi  WE  H)  M  470  nOMDH  NJ  07006 — 

HMH  Ol  KBTO  102S  SfMfi  NWHJBnM  W  22000 

n  t  MBT  1111  IIW  SJW  WWOCi  DC  20n 


Di.. 

Di- 


■ana  w.  no  anE jtnus  i  siigjwMMBmi  dc  2000c— 
nrr  i  na  123$  jetobdii  dims  m^  .  #30$  Munw  w  2Z2K.. 
■MR  oat  01s  iciM  sner,  n.w.  ooi  sio  wmeim  k  20006 

GWr  0.  OBOR  1000  I  ST..  M  sunE  600  NUMMEIOI  K  20006.. 


WIMM  «  OEMEnSOM  600  ■MHUM)  WE..  SW  SURE  400  WMtWi  DC  200M. 
■BUT  OBMEMDT,  MXUY  BWMOT  t  tfSOC  6712  OU  KIMI WUS  OMC 
NMira  OOBCN  ^  OEME  Sr  pa  OOK  3965  SMmWCHCOa  94119 

r  p  nn  73  ToanrT  sr  oosiQN  iM  02100. 


IBlll- 


Ua  KnO  1000  l  STOSTJIW.  SUHE  600  OMSNMERM  DC  20001. 

JOM  W.  OBm  Jl  1321  reoBVUMMWE  SE  WWKIOM  K  200 

m.  w.  mm.  m  nrnm  n.  mmna  n  40002. 


DMK  OBMff  2005  MSSMHBEm  WE  W  OMSMNeTCH  DC  20036 — 

leUOUC  MTOML  LfE  OBUMMZ  ODWMY  3900  N.  CENTML  EVKSBMy  OWUS  R  7SM_ 
OESEMOMSmi.  IC  pa  OOI  ISOO  SOODMUf  W  00076.. 


OBOHKg  RM,  OC  110  IIIM  ST..  W,  3004  WSMMGTDN  K  20001. 
KTKDOmCaJ<g>  201  H  OWiOKtal  ST  MflWmW  M  22314.. 

RMBT  L  OETTCBB  1776  F  ST.,  M  OHIIKTON  K  20006 — 

am  H.  KUB  25  OKMONMY  KW  YW  W  10004.. 


mm  n  mmta  i7oo  pokviwim  wi.  Mr,  #7oo  wmiokioi  dc  mm- 

MMCrCOEViaiS  300  IIMmM>/M..IKMflSilEiaiK  20001 

4IBIII T.  ONONS  910  ITIM  ST..  NT  HHSMKiai  DC  20006 

OOM  urn  WaOEl  2000  X  ST.,  W,  #350  OMSHMEIW  OC  20006— 
LOB  a  KE  1201  PDUBTUWH  WOUE,  m  NNSWCTON  DC  200M- 


neon  J.  KE  1025  COMKTCUT  Wi.  MT,  #1000  NWSMMEIW  DC  20036.. 


MOB  L  ODIja  sum  200  1025  CONKCHUT  MOHL  MT  OMSMKION  DC  20136. 

X  PMi  OCHMO  1  DOraiT  OKIE.  M*  SUITE  370  MIBWCnil  DC  20036 

km  H.  ROMBm  2301  ■  ST..  Ml  HBMKIDN  DC  20037 

I  G.  OBHHBSDi  2774  KKIH  HUS  DM.  NE  ATUWTA  G*  3005^. 
O/WBffllSO; 


umc 


it  p.a  on  1030  < 


I  57401.. 


OMBI «.  OCMMBn  201  GMTSDH  CDUn  SW  CITY  CENTEI  a  33S70 

im  wawu  6030  w.  onw  stost  mmm  w  2323a 

vm  oBenm  us5  istn  sikh.  m  wamam  k  2001s. 

L  J.  HnOHY  nflN  OMOTA  PETiaiBM  COUa  410  EMT  OOBEI.  PA  W.  1395 


E.  GBXH  OBB.  SURE  200  1707  I  SnSTJW  •MSOHEIOil  OC  20O36u. 
MMR  1  HOY  1125  ISIM  ST.,  m  ■WiBiai  K  2000&.. 

E  PNUP  BGGM  1600  K  ST.,  IW  WMNHEm  DC  20006 

WIUM  a.  OBBB  1700  llteTN  MXKSIHT 1925  OOSSYIM  CSna  nUK  MUBRII  «N  22201- 
X  scon  Hi  lOSO  ■  9HTJM  MBMKRII  DC  20006 — — ,- 

swu  J.  mmm  vta  omexmnKn^m.  #  700  oMSMMSiai  r  maik^ 

am  1  OVOEY  730  ISIH  ST.,  M  OMSmnOM  DC  20005 

CNU.  A.  0B«  2005  IMSSIICMUSEm  NC.  Mr  WSHMGiai  K  20I96-. 

OOM  OBSO  511  C  STIST.  XE  XMSMMGTON  OC  20002 

1MB  I  BICME  t  /B90CKTES  SUTE  400  499  S.  CAPmX.  ST.,  SW  NASMMGIDi  K  20003.. 

Da 

Do ..-: 
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CONTMBnAL  ASSN  OF  IBOUnE  BMIOHHS  (CAAE.) 
MTEMMTUM.  ASSN  OF  a  CIBWI  9HS  <  HU  Mil 
AUB)  CMBMCAL  CORP.. 


AMBRCM  SOOETY  OF  TMVa  AGBni- 
AMBICM  PUBUC  TRANSn  ASSH- 


2J01M 
403.n 
{00.00 
150.00 
35100 
100.00 
300.00 
202J1 


2JS5J5 


132.50 


343100 


74191 


35.00 
717.09 


115.MI 


7S0.K 
3.750.00 

692J0 

72J3 

9.7Sr2l 


4IUI 


iu.n 

SOOJO 


2.25in 
2.725J0 
4JKI3 


ASSOCIATED  BUUQB  6  COHIRACTO&  K- 
NATOIAl  CDAUnON  TO  IM  HANKM 


AHBMMI  PETMlfiMI  MSI.. 
GmfOLCORP.. 


NATHM.  OOnON  COUHOL  OF  AMBI- 


MDB>BIIBIT  PEIMUUM  ASSOCHnON  OF  AHBMX- 

CHAHBBI  OF  OOMMBK  OF  TNE  Ui. 

■Uirat  COMPANY 


PUS8URY  OOHPMY- 


OHNH  UIUUMATMG  00... 


NATDML  MWl  BBTMC  OOOPBIATM  ASSN- 


AMBMXN  MSN  OF  MOANALYSIS/MIl  SOC  CF  CUNEAl  IM  IBM .. 

MBKHk  COUEGE  OF  MMMMGY 

AMBMXN  OPiaCnC  ASSN 


WASHMGIDK  GAS  LIGHT  CO.. 
J.  C  FBWEY  CO,  MC.. 


mSuS  «.  SMnOB  1574i  SNMT  GMM  M.  GAnMraUB  IB  20177 . 

CWMUSE.SAMIIB1 

PEIBI G.  SANOUMD  I 

OMUS  StfP  3491 1 ._^ ,--    „ 

HUM  1  SMn  9  wssM  snsr  pouGHSffSKNY  uni 


!  2101 L  Sr,  Ml  MASMMOai  OC20037 

1725  EVEdjW.  #315  mmom  OC 20001- 
rOAS  COMnCI  IQWaHOWDH  n  77002 


AUar C  SMMIBB  1155  ISffl ST,  Ml SUm 990 MSHMGigiOC 2HI05— 
SME  OUR  KUIinSUm  222  IZOllETM  SnST.  Ml  MASHMGIW  K  20036.. 
HBMY  SCHAOn  3100  FBHY  MK  SM  F>MCSA)CA,  94106,, 


VCfoW  V.  SOMFF  sum  1014  102S  ONBreur  AYBRIE.  NM  WWHCTM  K  20M1- 


9i«LSCWfFa  MNCRAn  t  GBU  2000  L  snsr JM#700  NASHRCniN  OC  20036- 
HUOD  ASWnnEB  1750  NEW  fOK  AVE.  NASHMniH  DC  20006 - 

Some  a  soSuoiioi  istm  st..  mi  nashmgtdh  k  20005 

Mnor  Y.  scHANOiBi  475  fB««LS^S* Jli!?  affflSSSiffi  ???i« — 

JAY  T.  SCHBX  Jl  sum  «»  1101  OONHOTCUT  iWENUE,  NW  WASHRCTONOC  20036 

IMC  J  SOODM  1120  CONHBTCUT  AVBHE.  HWWbHMGTOH  K  20036 

5Jt  S0En919  PBI6YIWJM  'gUfli^JJIffiSSW  2£i?" 

JAME  N.  SCHBO  SUm  1204 1700  X  STKET,  tMII  lASMGnN  X  20006 


SnuB  tuSensr  iKio  ncANnu  lAta  t  nusr  bug  2  hopimpiaza  jaumk  m  21211- 
JSbp.  socKtm4  mmtn  CAPnoi  snsTjiw.  sum  «igJS!affSpNOC  2«ioi 

RBHCTH  aSQUHM  1600  RHOOE  BUND  AI^IW  NASMNGinjC.nM., 


SoiBssnGOBSITr  (  ASSOCIATESJNC  955  L-BMNT  PUZA.  $.W.  sum  1401  WASHMGION  K  21124- 
Dl.. 
Dl.. 


FOREST  <i"9WHELMG  1515  WUON  BLVD.  ARUNSTON  W  ^.. 


SoSIb  M  SCMBT  JR  SUni  eOM^jWMMW^ 

ARTHUR  L  tmKkmivajm^m^mxmK.. 
mm  schheuir  1957  e  st.,  mi  nashmgtonic  20001. 


MMBI  MMin(CIUiB'ASSHTr.ZZ-----.--~ 
MIBMLTBML  TBOTONE  t  TELKRAPH  CORPORATOI- 


mncoRP.. 
gbSali 


____^  MSnUHENT  OOWXATm 
LBSnYUMY,  MC 


FAMKRS-  EDUdATIOHALt'OMPBiAfK  UMM  OF  AMBKl. 
L  L  OU  FONT  K  NQDURS I  CO 


mom.  H.  SCHOOR  sum  acs  444  north  CAPna  stket.  mi  wwaeiai  pcjpi- 

SOMAOa^MTHt /SOCIATB  MC  1600  WUON  M)^^ 


SMIAl  COMPANBIB. 

WHTE  FOWHICWP 

Amow  PcnoiBM  msi 

MSaOF  BMOreSi  6  MPAHBE  NATIONAL  SHPOWNBB'AaN 

HOUSIQN  ENOONMENT,  MC 

SCENC  HUDSON.  MC. 

PNAMMCamCAL  MMUFACTIMBB  ASSN 

MMM'raffl&TaMiBTi^ 

HTHMnnw.  ASSN  OF  FHE  FBHIW-. 

MMOOTA  NHMG 1  MMUFACIUMMj  CO,...,.,,-^.,,,^ 
AMBMM IIMUE  POI  EXPOnS  t  SBMTY  ASSBTAMCE- 
MBBM  HOBXT  CORPtMAnON-;-----.....----.-- 
FMSYHaaUIMHBIHBREUNraBBBt  CASEY  — 

GATX  CORP. • 

CHEVRM  UiJLJC. ...._-. 

■MYUNDSiBiBS  SHARE  WSUIMg  CORP 

ASSOCMTB)  RMOBB 1  ONnMqaBJNC- 

MIOML  BFU  ASSOCWnOM  OF  AHKA. 

MBIDN  UNMBBn)L™--.__ 

OCM  SPRAY  CHUaOMB.  Mt 

TUFIS  UMWanY  .„ 

AMBKM  GAS  ASSN. 

CONN  AND  MAMS  

ASSOCMTB)  GOBML  COWyCTORS  OF  AMWA 

mama  gbral  conimciors  of  ambm> 

ASSOCMTB)  MMJnS  I COHIIACIDB,  MC 

^OQATOI  FDR  THE  NPRNEiraTo^  TNE  MBSBSMPI  HIIBL- 


3JM).H) 

2J00.M) 

1,416.66 

2S5J0 

75.00 

3ni3 


1I5JI 


772J0 


7JH.14 


11191 


70.00 


2IJ9 


IMM 


tUM 
50J0 


1«J9 

2inji 

114J0 


UK.46 


4^47 
4UI 


IJHUO 


5JMLn 
30100 


315.00 
4A0.00 
39J19.75 


IJPiM 
5,919.00 

11,496.29 
10.000.00 
2JOO.0O 


50100 


5100 
213.14 


TUJI 


ia4o 

75J0 
llliO 


2UI 


173.46 


mM 


2MJI 


4U5 

19J7174 


1J715I 
35JI 


214S 


injo 


2.joo.n 

175.00 
2,12&0O 

625.00 
1.250.00 


5HLO0 


2JOO.0O 
I5J0100 


163J9 


5195 

162.00 
5.00 
15.00 

njo 


15l7il 


22726 


CONGRESSIONAL  RECORD— HOUSE 


August  20,  1982 


RN 


MX  t  SCHRMM  sum  607  600  WUIYUNO  AVENUE.  SN  (WSWCTON  K  20024 

ROttRT  I  SCHRMM  1725  «  ST .  NW.  #909  lASHKIGTOII  K  20006 — 

N  DONMD  SCMROOO  IMIIYUM)  PETmUtW  ASSN  60  WEST  ST  MUMNUS  ■>  21401 

ST«i«Y  w  sownio  1901 ».  n  mw  o«ivt  mrnstrn  v»  22209  „._ 

Wn  SOttTZ  1615  H  ST.,  M*  IMSMM6T0N  K  20062 

miilMI  B  SOUn  sum  700  2000  P  ST..  *»  HMSHMCION  K  20036 ■■,,....,., -. 

ntET  L  S0U2  c/0  nvA  PEnoBM  coum  1012  fumg  bik  dcs  vmb  m  som.. 

IWinil  A.  SOUMW  ■  1511  MTMK  JOV  Ut  MOtAII  V*  22101.. 
JMKS  H  SCHUYUR  ISTH  t  M  STS..  Ml  MASMMGTOH  K  20005.. 
DOWU)  H.  SCMWM  200  IMirUMI  AVE..  K  HMSHMETON  DC  20002.. 


SOWABE.  WUJMBON.  WYATT.  nOIS  1  UBERTS  1200  STAMMD  PIA2A  fOnUNO  «  9720«.„ 

Do 

HARRY  K.  SCMMRT2  1100  M  ST .  Mil  SUm  400  SOUTH  WASHINGTON  U  20036.. 

KWRO  SCHW«T2  OO  S  POTT  ST  AlOANORU  VA  22304 

STEVE  AARON  SCMMMtrZ  118  ROEDCR  ROAD  SUITE  702  SIVER  SPRING  MO  20910.. 

CARl  W  SCmWU  m.  FARRAGUT  square  south  WASHMGTON  U  20006 

SOENTfC  apparatus  KV0S  ASSN  1101  16TH  ST.  NW  WASHRIGTON  DC  20036.. 

■CNAa  SOUUA  no  S  POETT  ST.  AIIXANDRIA  VA  22304 

(MOIl  B.  SC0GGM5  1101  16TH  ST.  MR  WASMNGTON  DC  20036. 


mx.  t  THOVSON  sum  too  lt75  EYE  STROT.  M)  (mSMNGION  K  20006.. 


EM.  »  SEARS  PO.  BCK  122*5  lOWS  TN  38112 

SMOY  SEDMXA  2030  M  ST.  NW  MASHM6T0N  U  20036 

JOStPN  I  SEAGM«  1  SONS.  MC  375  PARK  MC.  NEW  YORK.  NY  .10152 

CHMUS  M  SBGER  ■  SUm  102  2000  L  STRET.  NW  NASHMGION  DC  20036.. 

Od   - 

N  RKHARO  SHOT  JR  1776  F  ST .  NW  WASHINGTON  OC  20006.. 


PAUL  )  SEHNMN  5201  LEESBURG  PW  9TH  FIOOR  fAUS  CHURCH.  VA  22041 

SQHRAN.  SEW  t  SUVM  PC.  1000  POTOMAC  ST.  NW  WASH*K:T0N  DC  20007„. 


GEORGE  i.  SEinS  SUm  900  1015  15TH  STREET,  NW  WASHMGTON  OC  20005.. 

MM5IEA0  I  SaOEN  SUm  4400  475  IWANT  PU2A,  SW  WASHMGTON,  OC  20024.. 
ST/WTON  P  SEROER  1211  CONNECTtUT  AVt,  NW  WASHMGTON  K  20036  . 


MVC  SENTER  100  WRYIMO  AHNUE.  NE.  SUm  500A.  BOX  69  WASHMGTON  K  20002... 

STUART  0  SERKM  SUm  3210  490  I'ENFAHT  PUUA  EAST  SW  WASHMGTON  K  20024 

SARAH  SETTON  1511  K  SI.  NW  WASHMGTON  DC  20005 .^^^ -;— — ■ 

SEVEN  miTHS  SBSXM  FOR  CONGRESS  3306  YEUMSHRK  TERRACE  AiBTM  TX  7t7S7__ 

SEWMB  i  nSSa  919  18TH  ST ,  NW  WASHMGTON  K  20006. 

Dl - 

J  RRSwib swmii'ii iJiiisifriir*^^ 

SEYEMTN  SHAN  FARINEAIMBt «  GaMUSON  1111  19TH  ST.  M»  WASMNGTON  K  20036- 

Do — 

Od  

CUVE  SEYJiibURPO  B0»  2511  1010  MIMI.  R«  1657^  HOUSTON  TX  nOOl 

SHMX  t  OaAU.  PC.  1129  20TM  ST .  Mil  SUTE  500  WASHMGTON  DC  20036 

Bl.. 

Oi.. 

Dl.. 

Di.. 

Oi 

YVONNE  L  SHATER  1201  16TN  ST ,  NW  NASRNCIOH  K  20036.. 


BAR8MA  J.  SHAROR  1300  CONNECTICUT  AVI,  NW  WASHMGTON  K  20036 

MUMN  H.  SHAKER  SUm  600  1523  L  STKH,  NW  WASHMGTON  K  20005 

JMKS  II  SHAMBERGER  1025  CONNECTICUT  AVE.,  NW,  #512  WASHMGTON  K  20036.. 

SIMMROCX  FOOOS  CO.  22n  N.  BUtt  CANYON  PHOENU  A2  85009 

UOYD  D  SMMO  1101  1.  ,H  ST ,  NW  WASHMGTON  K  20036.. 


,  CONANT  t  WUMBON  SUm  210  1300  19TH  STREET,  NW  WASHMOON  K  20036 

I  5TH  FUW  777  Ufil  STRiSrNW  W*^^ 

WVn  LEWS  SHAPMO  sum  409  444  N  CAPITOl  ST ,  NW  WASHMGTON  K  20001 — 

HARRY  D  SHAPNX)  1800  MERCANTIU  BANK  t  TRUST  BUia  TWO  HOFKMS  PlAtt  BAITMORE  ■>  21201— 

NORWN  F  SHARP  1100  17TH  ST,  m  SUTE  1201  WASHMGTON  K  20036 - 

G  JERRY  SHAW  PO  BOK  7610,  BEN  FRAMUJN  STATION  WASHMGTON  DC  20044 

UJTNER  W  9MW  SUTE  514  1155  15TH  ST,  NW  WASHMGTON  U  2O0O5,^_ 

SHAM  PiniMN  POTTS  t  TROMRBtE  IM  H  SI.,NW.  #900^  NMSMMEIOH  OC  2B036. 

Ol.. 

Oi.. 

Dl.. 

Ol.. 

Ol.. 

Dl.. 

Ol.. 

b.. 

Ol.. 

Ol.. 


SMU  t  GOUO  330  MMON  ME.  KWHail  WIOOIT .. 

Do 

Dl - - 

Ol.. 


SHEA  2030  ■  ST,  NW  WASHMGTON  U  20036 

I  SNEEHAN  115  16TN  ST,  NW,  #706  WASHMGTON  K  20006.. 


NHItfEN  SHEEKEY  3R0  FOUR  2030  M  STREET,  NW  WASHMGTON  K  20036 

JON*  P  SHEFFEY  PO  BOX  1406  5535  HEMPSTEAD  WAY  SPRMGKIO  VA  22151.. 

oant  K  snaioN  sum  i300, 42s  i3th  stref,  nw  washmgton  k  20004-. 

LOB  BURKE  SHEPARO  1602  HHOEN  Mli  LANE  POTORMC  MO  20B54 

SEYMOUR  SHERFF  1126  WOOOWARD  BUI&  WASHMGTON  DC  20005 

MY  SHERRM  2030  H  STREH,  NW  WASHMGTON  DC  20036.. 

DAlf  SNERWM  1735  I  ST.  NW.  #717  WASHMGTON  X  20006 

Do 

RUSSELL  L  SMPLEY  JR  1430  K  ST ,  NW,  #1000  WASHMGTON  K  20005 

SMPlfY  SMQAK  i  HENRY  SUm  820  910  17TH  ST .  NW  WASHINGTON  K  20006.. 

Do •- 


(wttm/ctm 


WASTE  management,  MC 
SUPERHR  OH.  CO  I  SUPEROI  Fi 

AMERCAN  PETROUUH  MST 

GAS  APPUWCE  MFGRS  ASSN.  MC 
CHAMBER  OF  CORHKRCE  OF  THE  U.S-.~ 
PUBUC  OnZEN,  MC.. 
AMERCAN  PETROIEUH  MST.. 


CO.. 


POT0M«  OVERIOOK  ASSOCIATES 

NATIONAl  ASSN  Of  HOME  BUROERS  OF  THE  Ui.. 
VETERANS  Of  FOREKN  WARS  Of  THE  US . 

NATIMAL  FOREST  PRODUCTS  ASSN 

NORTHWEST  MIANO  WATERWAYS  COMMffllE 

TOSCO  CORPORATBN 

BOAT  OWNOS  ASSOCUnON  Of  THE  US - 

MTBBMT10NA1  FED  Of  PNOfESSMNAl  t  TECHNCAL  ENGRKRS.-.. 

MHZGER.  SHAOYAC  t  SCHWAR2  (FOR:  MOIOOW  DUST  CONIROl.  MC) . 


BOAT  OWNERS  ASSOQATON  Of  THE  Ui. 

MOEPENOENT  PETNOUUM  ASSOCUTIM  Of  AMBHCA.. 
OCCOENTAL  UfE  MSURANCE  CO  Of  CAUFORNH... 
SECURHY  UfE  t  ACOOENT  INSURANCE  CO. 
NAnOMAL  COTTON  COUNU  Of  AMER.. 
COMMON  CAUSE - 


FOFHAM.  MM  n  AL(FOR:  CMCAGO  MERCANTRi  EXCHANS) 

POPHAM.  HAM  ET  AL  (FOR  NEWC0M6  SECURITIES  CO) 

NATIONAL  ASSN  OF  IMJUFACTURERS 

JOSEPH  J   PETHUO.  PC    (FOR   NATIONAL  ASSN  Of  AMCRAn  ( 
THNS  SUPPLIERS.  MC). 

UMTEO  FOOD  I  COMMERCIAL  WORKERS'  MTL  UMON 

NORTHERN  PIAMS  NATURAL  GAS  CO - 

AMERCAN  LEMUE  FOR  EXPORTS  t  SECURITY  ASSSTANCE 

SEARS.  ROEBUCK  AND  CO 

AMERCAN  AGRCUITURE  MOVEMENT.  MC 

SLURRY  TRANSWRT  ASSN 

SUGAR  ASSOCwnON,  MC. - 


HAUAC  ASSOCIATES.  MC 

MERRIU  LYNCH  MONEY  HARROS,  MC. 


SEWARD  tnSSEL. 

FIORRM  POWER  t  LIGHT  CO 

AGMCUlTUIAl  PRODUCERS 

NATNNAl  MUin  HOUSING  COUNOL . 
SMPBUUIERS  COUNQL  OF  AMERCA.. 

TENNESSEE  GAS  PIPELINE  CO — 

EA2aR  EXPRESS.  MC 


FM  TRIBES  CONFEOERAa  Of  NORTH  CSmW.  ORUHORM. 

nONUUXMANCHE-APACHE  MTERTRIBAL  UND  USE  COMMnTEE- 
aOTZNOONDO,  MC.. 


SENECA<>YUGA  TRIBE  OF  OKUUIGMA 

UKPEAGVIK  INUPIAT  CORPORATBN. 

NATHNAL  EDUCATMN  ASSN 

MTERNATHNAl  ASSN  Of  MACHMSTS  t  AEROSPAa  NDMBB.. 
NATIONAL  TAX  LIMITATION  COMMITTEE.. 
REINSURANCE  ASSN  OF  AMER 


MONSANTO  CO. -.... 

ASSOCIATXIN  FOR  EQUAL  ACCESS  TO  MIUMl  GAS  MKTS  1 SHVUES- 

DOW  CHEMCAl  CO 

NATKMAl  ASSN  OF  REALTORS.. 


ASSOQATED  BUHOERS  I  CONTRACTORS.  MC.. 


MARYLAND  SAVING&«ARE  MSURANCE  CORP 

CRiAR  ASSN  Of  AMERCA.  MC 

SEMOR  EXECUTIVES  ASSOCIATION 

MTRMAL  AGRCUITURAI  CHEMCALS  ASSN ^,..,,..,.. 

ASSOCMnON  FOR  THE  IMPROVEMENT  Of  THE  MBSBSTPI  RNBL 

AIUS  MINERALS  DKISBN 

CAYMAN  lUROE  FARM.  LTD 

CONSOUOATEO  GRAM  (  BARGE  CO 

EMERSON  aECTRC  C0„.... 

MSimm  Of  FOi»GN  BANNERS 

MVESIMENT  COMPANY  MSmUTE . 


INVESTMENT  COUNSa  ASSN  OF  AMERCA.  INC 

NATONAl  COMM  ON  SMAU  ISSUE  MOUSTRIAL  OEVELOPHOT  BONDS.. 

UTUTY  NUCliAR  WASTE  MANAGEMENT  GROUP. 

FARMERS  FOR  FAMNESS 

CHAMPHH  MTERNAIBNAI.  CORP... 

CMCRMAT1  MRACRON 

OEANOR  A  CURK. 

NAKCO.  RC — 

COMMON  CAUSE. 


Ol.. 
Ol.. 

Bl- 


Ol.. 
Ol.. 


IMMY  A  SHMMN  1776  6  ST .  NW.  #502  NASHMGION  X  2000&.. 
FRED  B  SMPPEE  1611  N  KENT  ST,  #800  ARLINGTON  VA  22209.. 


SMPPERS  NATHNAL  FREIGHT  CLAIM  COUNa  MC  425  13TN  STREH  N  W  SUITE  915  WASHMGTON  OC  20004.. 

MRY  FRANCES  SHIAGEL  1100  CONNECTCUT  AVi.  NW,  #800  WASHMGTON  K  20036 

W  RAY  SHOOOEY  1101  CONNECTCUT  AVE,  NW,  #300  WASHINGTON  DC  2C036 

DEBB<  lam  SHON  1201  16IH  ST,  NW  WASHMGTON  K  20036 

scon  SHOTWEU  1619  MASSACHUSETTS  AVE ,  NW  WASHMGTON  DC  20036 

RCHARD  G  SHOUP  SUm  600  SOUTH  1120  20TH  y  NW  WASHINGTON  K  20036 

A  Z  SHOWS  1801  COUMBH  RO.,  NW.  ROOM  203.  WASHMGTON  X  20009 

JOtM  SHUEY  PO  BOX  3151.  HOUSTON  TX  770O7 

NOHMN  D  SHUHER  1607  NEW  HAMPSHIRE  AVE .  NW  WASHMGTON  K  20009. 

CANDCE  J  SHY  1025  CONNECIKUT  AVE ,  NW  #1014  WASHINGTON  X  20036 

SARA  SIBLEY  Sum  1104  1800  K  STREH.  NW  WASHINGTON  K  20006.. 


UNITED  STEawORXERS  Of  AHB 

CCJRRON  CAUSE  

NATHNAL  ASSN  FOR  UNfORMEO  SERVCES 

DSnUiO  SPRB1S  COUNCIL  Of  THE  U.S,  MC. 

REPUBtXMS  ABROAD 

HAN4IADE  F«ER  PRODUCERS  ASSN.  MC 

COMMON  CAUSE 

AE  STAIEY  MffiRCO 

ALABAMA  FARM  BUREAU  FEDERATHN. 

NATHNAL  CANDY  WHOLESALERS  ASSN.  MC— 

BlUEJAY  OR.  COMPANY 

FEDERATED  DEPARTMENT  STORES,  INC 

FLAMGAN'S  ENTERPRSES,  MC 

FORT  SRI  GARDENS,  MC. . 


NATHNAL  COMMITTEE  Of  DISCOUNT  SECURITIES  BROKERS.. 

STEAOMAN  MUTUAL  FUNDS — 

STEAOMAN  SECURITY  CORPORATHN. 


2.000.00 


2S6.00 


5.000.00 


S62.S0 


5.000.00 


1K*V 
2.500.00 
4,000.00 


6.79tS7 
4.0OO.0O 


7.500.00 


1JOS.0O 
763.93 
B962S 


407.00 
1.220.00 


IJOOOO 
15.000.00 
2.025.00 
4.500.00 
1,000.00 
115.00 


1340.00 
13.240.04 


14U3 


D.00 


400.00 
I2.449.S0 
1.890.00 
2.500.00 


415.36 

5.625.0O 


63M0 


4AI0.00 
1.200.00 


8.401.00 
2XI70J8 


14.845.41 
35.000.00 
8.250.00 
12.360.52 
7.500.00 
586.20 
500.00 


DllNMilWII 


306.60 
91.30 
90.60 


C317S 


781.90 

1M.20 

2t23 


4.4S2.15 


40.80 


40.59 


49.25 
38.70 


54.90 
SS7.00 


sax 


10.00 


45.00 


90.00 
91.60 
880 
103  67 
293.21 


163.29 


56.50 


37.25 
S4J7 


4.145.80 

1.50000 
1,500.00 


3.000.00 


US-NAMBIA/SWA  TRADE  t  CULTURAL  COUNQl.  MC.. 

WONO  RAOn  AND  WIKM  RAOH 

PENN  CENTRAL  CORPORATHN 

AMERCAN  APPARa  MANUFACTURERS  ASSN.  MC 


UNHN  OH.  CO  OF  CALfORNM 

AMERCAN  TEXTKf  MFRS  MST 

NATIONAL  EDUCAIHN  ASSN 

NATHNAL  FOREST  PRODUCTS  ASSN.. 
UMON  PAOFC  CORPORATHN 


BROWNING-FERRIS  MOUSIRCS.  MC.. 


CUYION  MFRG  CO.. 

ENSERCH  CORPORATION 

MMRIFACIURER^  Of  EMBSXM  CONIROIS  ASSM„ 


5.000.00 


50.00 


2.550.00 
1.89180 
2,475.M 
2,850.00 
2J1500 
7,500.W 
6,000.00 
3.625.00 
2.500.00 


53.33 
97.80 
165.45 


674.29 


42.00 


1.02578 
21000 
21O00 


160.00 


ii.n 

29.55 


1.59471 
2.815.00 
374.17 
3.50000 
1.264.99 


MNHl  A.  S«a  1  AS! 

Do „ 

Do 

Do 

BERNARD  H.  SCRACn 
HARK  SUERGEU)  is: 
DAW  Sll«  1775  K 
SIVER  USBB  ASM,  I 
BRUCE  A.  SLVOGUO 
BARBARA  ANN  S^Wi 
SR.VERSIBN  (  HUUE 

Dl 

Dl 

Dl 

Dl 

Dl 

Dl 

GARY  D  SHMS  19S7 
DON  SMON  3RD  FUH 
SHUN.  OEmX  S6I 
TAUUGE  E  sApkMS 

Do - 

C  KYU  SHVSOH  151 
JEAN  SMDAB  24B0  II 
ROBERT  C  SMGER  47 
HARGOT  A.  SMGLEia 
GREGG  P  SXAU,  BUI 

Do 

Do 

ANGEU  G.  SKaiOH  I 
WUJAM  J.  SRMNB  I 
BARNEY  J.  SHJUMNY 
RUTH  L  SKY  2211  a 
CARSTB6  SUCK  182 
SIAOE.  PEUMAN  t  6 
F  SUTMSHEX  t  ASS 
BETH  SUSAN  SIAVEI, 
JOHN  H.  SUYTON  CN 
MATTHW  8.  SUPM 
CAneME  BBSS  SLG 
SMAU  BUSMESS  LEG 
DOWLDESNlfYll 

ARTHUR  J.  SMmi  lOi 
CATHERME  1  SMITH 
CHARLES  R.  SMITH  9! 
SMmi  OANSON  ASSO 
OIZABETH  M  SMITH 
GORDON  L  SMmi  12 
GRACE  H.  SMITH  180 
J0FREY  A.  SMITH  SU 
JUUAN  a  SMITH  «l 
KERN  SMmi  BOX  24! 
HCHAaPSMmi4l 
ROBERT  BUND  SMffI 
ROBSd  N.  SRRTH  SU 
ROBERT  T.  SMmi  IS 
THORMS  BUMSDEU ! 
WtilAM  H.  SMm*  1 
WAYNE  N.  SMRNEY  I 
MTHUR  V.  SMYTH  II 
THOMAS  M.  SNEERM 
FRANK  B.  SNODGRAS 
URRYSSNONMnE 
Dl 


20,  1982 


EuMMMins 

.00 

lOO 

"a 

91.30 
90.60 

so 

W.'75 

.00 

"iT 

.00 
.00 

701.90 
1.640.20 

nn 

.00 

"(io" 

4.4U.1S 

4aio 

1.00 
L93 

40.69 

1.00 

™— ™ 

"(iii" 

.00 
.00 

on 

49.25 
31.70 

)on 

).00 

64.90 
667.00 

m 

104 

""iBJO 

m 

lb.M 

"**'** 



lob" 

45.0b 

ioo 

I.SO 

1.00 
1.00 

90.00 
9160 
IN 

103  67 
293.21 

...... 

163.29 

'iVi 



s.oo 

66.60 

1.00 



m 
fino 

1.00 
DJI 

37.26 
54J7 

*""— 

Ml 

1.00 
0.00 
0.S2 
O.OO 

ii?n 

6133 
97.10 
165.46 

674:29 

0.M 

42.00 

im 

100 
0.00 

1,02570 
21000 
21O00 

ooo 

rim 



ooo 

160.00 

— 



ooo 

IN 

■inn 

ill 

29.55 

«oo 

5.00 
1000 

noo 

500 
MOO 

1.59471 

2.815.00 

374.17 

3.500  OO 
1.264.99 

August  20,  1982 


CONGRESSIONAL  RECORD— HOUSE 


22727 
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HMR /I  $«a  t  ASSOCMTB  sunt  360  400  innN  CM>m  Snm.  NN  IMSHMEnXI  K  20001 . 

to „ - - 

Do 

Do.. 


BOHMIO  H.  SCMX  UMOB  PETKLBM  COUNO.  79  W.  MONKK  ST,  #614  CMOGO  L  (0(03. 

MUX  suacao  i6n  k  st.,  nw  surtum  «««iGrai  dc  20006 

vm  Suva  1775  k  st..  nw  iMSMMcnM  eczMM. 

SIVBI  USBB  ASSN.  K  1717  K  ST.  NW  «MSMNGION  DC  20006.. 

KUCf  A.  SLVOGUK  1766  S  STKH.  NN  HMMCTON  K  20009 

BMSMH  ANN  S&VOWUI  2600  OBIALP  Wg  NOWSTONN  M  19404.-.^ 

aVBBTBN  t  MJUBB  1776  K  ST..  NN  NASaMOOl  K  20006 

to 

to ~ 

to 

to 

to ~ 

to _ - 

GARY  0.  SNMB  1967  E  STKH,  NW  NASMM6I0N  DC  20006.. 


DON  SMON  3RD  FUXR  2030  M  SIKT.  NW  WSHM6IDH  K  20036  -^ssi-sssss-SSSSSS  «-S.-.=:?r- 
SMON.  DOnX  SBMAN.  TWSR  I  HIPMMI.  fC  Sint  1500  4000  TOWN  CBtTB  SaUTHRBO  N  41076... 
TAUIAGE  t  sAfOB  100  MMM  ACNWNAaRBION  DC  20001 ..-. 

ai(yuii*sii"i5i"5i«Sw  


JEAN  SMDW  2410  KIN  ST.,  NW.  #610  NWSfBIQNDC  20009 

ROBOT  a  SINGDt  475  RAW  AVt.  SO.  AT  32ND  ST.  NEW  YWRIff  10016, 
MARGOT  A.  SMGLETON  SUITE  600  1623  I  SnST,  NN  WASHRCin|.pC.200g5.. 


GREGG  P.  SMIL  BUM  t  IMSH  1015  IITH  SnET,  NW  WASMNCTON  DC  2003(. 

to., 
to.. 


ANGEU  a'siaTON  NX.  KTROUUa  COUNOl  PABOR  167  RAIBGH  NC  Vm.. 
WUJAM  J  SRIMER 116  ISTH  ST.,  IWWmWION  DC  20(06- 


EM|*|«/CM 


ARCHBIORNBSNOUNDCO... 

CANARinBrAH  OOIP 

00U2BS  DSIRBUTHN  SfSIERI- 
TWRICnY  BARGE.  RC. 


MBRCAN  PEIRDIEW  R6r_ 


COItafRBB  URRRI  Of  U. 
(NBINENT  COIiMNr 


cam  m  sobrz  ri  the  pubuc  RnEREsr.. 


RDOnnY  UFE  RBURANCE  CO.. 

AS90CHT10N  FOR  AiNWCHI  URUNDGnlH^^ 

CHARHON  RITl  CORP. 

FBeMUMOMl  mtTGAGE  ASSN. 

HM^  FRurBinES. — - »..»„.....»......... 

HUSC  CORP  OF  AMER,  (C.. 


NATOML  SAWNGS  (  LOANLEAOiE" 


ASSOCMTED  GENBIAL  COmRACIORS  OF  ARBBA.. 

CORMON  CMSE 

FRST  NATBWM.  WMETMY  OORP 

AA-OO  MARIIRK  CORW.. 


LMOR-MANAGEIBrT  MARmME  CORWnTQ .. 
ARBBCAN  GAS  ASSN.. 


BARNEY  J.  SRUUMHV  JR  1100  CONNECnCUT  AH.  NW  NASHM6I0N  K  20(3(.. 

RUTH  L  SRY  2211  CONGRESS  ST  PORTUNO  K  Mia-^...^......~- 

CARSTB6  sun  1(26  K  ST..  NW  SUITE  1107  NASWNGTDN  K  20006 

SIME.  KURHN  «  BM  (60  TNRR)  AVBHIE  NEW  YORK  NY  101^ 


fIKtRBHEK  (  ASSOOAIES.  RC  1102  BEIU  «TA  DR.  «yX«5Bt«L^Lr.v 
BETH  SUSAN  SIAVET,  RH  164,  1776  PENNSYIWNM  AVL,  NW  WASMWGTON  DC  20647-. 

JOHN  H.  SUYTON  ONE  FARRAGUT  SBtARE  SOWH  WjateONa  200^ 

MATTHEW  8.  SUPM  SUTE  1100  1(2(  L  STRE0,  NN  WASHRKraNDC  20036 

CATHSRNE  REBS  SUMN  1(60  K  STREH,  NN  WihSHMGTDN  K  20006.. 


SMAU  BUSMESS  LEGSATM  COUNCR.  1604  K  ST.  NW  WASMRNSTON  DC  20006.. 

DOmiO  E.  SMREY  1(99  L  ST..  NW,  #1100  HRSMIEIDN  K  20036 

JAMES  R.  SMRCRM  P.O  BOX  iOOO  OBEUWO  CH  44101..„.,;;;j^..^..,;;^..... 
ARTHUR  J.  SMm<  1025  CONNECTICUT  AVE..  NW.  #200  W^MNGTON  DC JOUi.. 


CATHERK  S.  SMITH  1025  CONNECTICUT  AVENUE.  NW.  SUITl  2WNASHR(GH)N  K  20036 

CHMlfS  R.  SMITH  919  1(TH  ST.,  NN,  #400  NASMNGTON  DC  20006....„...._^.--.;;;;j;j^..~.~v~_-.. 
SMITH  OMNSON  ASSOCUTESJNC  sun  1200  1730  RHODE  BUND  AVENUE.  NN  NASHRSION  DC  20036.-.- 

OIZABETH  M  SMITH  (15  i4tH  ST..  HW.  #31(  NASHRRnON  DC20006^..---.. 

GORDON  L  SMmi  1201  PENNSYIVANK  AVtJN,  #70  WASHRKION  K  20004 

GRACE  H.  SMITH  1(00  M  STREET,  NN  NASWClOR  K  20036 


JOTSY  A.  SMHH  SUITE  600  919  1(TH  STREH,  NW  WASHRKION  DC  20006.. 

MIAN  H.  SMITH  H  600  NORTH  1(TH  SHECT.WRMRIGHAM  AL  35291 

KERN  SMmi  BOX  24200  SW  STATDN  NASHRKTON  DC  20024 

MKHAa  P  SMm  4(6  IfXRBTON  AVE.  REN  W«»  NVISS" --.ssivi- 

ROBERT  BUND  SMm  JR  1155  ISIH  ST.,  NW  WASHRKION  U  20006.. 


ROBOT  N  SMmi  sum  210  255  EAST  BROWH  SIRET,  BMMRKHAM  Ml  4(011.. 
ROBOT  T.  SMm  1625  EYE  SIRffT  NN  #902  NASHRRSTOyC  20006-^..™. 
THOMAS  BUfiOOL  SMRN  1146  19TH  STRST,  N.W  NMWNGTDN  DC  20036--- 

NUIAM  H.  SMm  1120  CONNECTCUT  AVi.  iIn  WASMNGTOR  DC  20036 

WAYNE  K  SMmCY  (15  CONNBTCUT  AVL.  NN  NASHjjGIDN  DC20006 


ARTHUR  V.  SMYTH  1625  EYE  ST.,  Wjm  WSHRgTONDC  20W6^ ..... 
THOMAS  M.  SNEERMGO  1050  31ST  ilREET,  MY  NASWNCTO  DC  2000r... 
FRANK  B.  SNOOGMSS  1100  17TH  ST^MII,  imjUmEimX  20036.. 

URRY  S.  SNONMHE  1016  ISTH  ST,1lW  WAIHRIGION  DC  20006. 

to - - -. 


WONRIGrai  OFFa  ON  HKA 

SOAP  t  DETERGENT  ASSN 

NATIONAL  TAX  UMrTATIlN  COHMnTH.-. 

DAYTNE  BROADCASTOS  ASSN -.- 

GENQIAl  BKIRC  COMPANY -. 

TML  MC 

MHIXMIPEiniBi'lB^^ 

Ui.  PNARMACOPEIAL  CONVENnON.  RC- 

MOHL  01  CORP 

UNCN  MUTUAL  UR  RBUMNCE  CO — 
PHRUP5  PETROLEUM  COMPANY- 
H.  BEER,ETAL.. 


SMjBB 


t2RUI 


ISJBOJB 


IjBRJB 


mm 


URUB 

ijmjn 


UBBlBB 


D.L  LYNCH  I  ASSOC  t  GWfSIREMI  / 

AMBBCM  FED.  OF  6*7.  EMPLOYEES.  LOCAL  1(12 .-,..._.,.,.. 

SWDYAC  t  SCHNARZ  (FDR:  MOUON  Dlfil  ODNIROU  RC) . 

OOOPEMtNE  LEAGUE  Of  THE  USA 

SHOOSHAN  (  JACKSON,  INC  (FOR:  U.S.  CMLESYSIEMS.  MC) 


EXXON  OORPORATBN. 

ClEVaAMO  ELECTRC  ILLUMNtATRC  CO.. 

SMEU  01  CO .,...-■.,-■.;- 

AMOBNI  BUSMESS  CONFERENCE 

CORPORATDN .. 


MEINOPOUrAN  TWWSPORIATION  AUTHOMIY-. 

AMALGAMATED  CLOTHMG 1  TEXIU  WOMBS  BWON ---------- 

HU  t  nnWLTON.  MC  (FOR:  FLOHSir  HtWSNORlO  OaROY  ABSI) . 

TtlflCATOR  RETWOHI  OF  AMBHCA 

TOYOTA  MOTOR  SAIB,  USA,  MC. 

AUBAMA  PONO  ODWANY 

AMEMOW  HEALTH  MOUSTMES 

NEW  YOHI  STATE  BNMBB  ASSN - 


PMARHACaniCM.  IMNUFACIURBS  ASSN.. 

UNnS  DSIRBUnON  00 

NEVERHAEUSO  CO- 


2C^B1 
1SU7 


UB 
%M 


ijnjc 

4U0 


SJBRJB 

<m3 


230JI0 

90!00 

3,000.00 


717.SB 


IIUD 


4J7SJB 
4.744.4( 
(.260.00 

vsn» 

SRJB 

wmsa 
vam 
umm 


„ NUTRmON  N6IITUTE- 

ANEMCAN  BANKBS  ASSN 

FORO  MOTOR  00 

NEYERHAEUSO  CO- 


to- 
to- 


SNYOO  t  BALL  ASSOCS.  MC  SUTE  1610  1700  N  MOORE  ST.  AR1M6T0N  VA  22209 

J.  R.  SNra'wTST' si:;  NN,' #7M  


XIHN  M  SNYDO  600  PENNSYLVANIA  AVMi.  SRiyOS RWaMGrojOC  WLiii^HiSiiiiiiiir^iiSSfr 
SOOETY  FOR  ANMML  PROTECTIVE  lEGBUflON  P.O.  BOX  3719  GEDRGEIONN  SMTHN  WASWCION  K  20007.. 

STCVEN  EDWARD  SOME  SUTE  205  1333  NEN  HMPSMRE  AWBRJE,  MR  WASHMGION  K  20036 

EDHWO  T  SOMMER  «l  1626  R  ST..  NW,  #1{00  WMMM6I0N  DC  20006 

^LSORHbTSoCUTES,  MC  3129  W0RTHM6TON  ST.,  NW  NASHMGRM  K  2001S. 


SOUTH  DAXOTA  RARROAOS  ASSN  P.O.  BOX  lOBO  ABERDEEN  SO  57401 . 
JAMES  L  SOUTH  (607  DOOE  PUCE  MCLEAN  «A  22102- 


SOUTHBM  FOREST  FNOOUIS  ASSN  P.O.  BOX  S246(  NEW  ORLEANS  U  70152-. 
SOUTHWESTERN  PEANUT  SHELLERS  ASSN  10  OWCANNON  a  DALLAS  TX  7SZ2S 

NILMH  k  SPEARY  JR  P.O  BOX  3151  HOUSIDN  TX  77001 

FRANK  J  SPECHT  1725  DESALES  ST.,  NW  WASHMGION  DC  20036. 


SPEOALiaO  CARRBB  (  RKGMG  A^SOQAini  1155  16TH  ST..  NW  WASHMGION  OC  20036.. 

JOHN  F.  SPEO  «  910  17TH  ST.,  NW  WASHMGION  K  20006. 

SPffiER,  KRAUSE  t  MAOOU  1216  16TH  ST.,  NW  WASMMGTON  DC  20036 

WUJAM  C  SPENCE  3(05  N  AUBAMA  HOUSTON  TX  77027 

PHUP  SPESER  110  SOUTHWOOO  AVENUE  SR.KR  SPRMGHD  20901 

Scoa  (KDMI(RD2600  VMGMIA  AVi,  NW  WASHMGION  K  20037. 


GEORGE  SPCGO.  SPCGa  t  MCOIARMB  260(  VMGMIA  AVE.JIN  NASHMGTON  K  20037 . 
NOCUSJVKZX)  3900  NGCONSM  AVENUt  NN  WASMM^  OC  20016 

uSnr  SPRiaiois  isth  st.,  nw,  #(mn«hmgion  dc  20005 

X)SEPH  L  SPRJIAN  JR  2101  L  ST.,  NW  WASHMGION  K  20037 .--- 

SSSiL»SlN  SPOOR  1010  WltoOM  AVENUE.  NWWMHMGION  DC  20007 

FREDOKK  C  SPREYER  SWn  540  2501  M  ST.,  NW  WASHMGION  K  20007 

EmTSuHHER  1101  17TH  ST.,  IM,  #604  NASHM6IDN  K  20036.. 


ELMBETH  A.  SQUEGUA.  BRCKERt  EI^ER  1301  PENNSYLVANH  AVENUE.  N.W  SUTE  1150  WASHMGION  K  20615 .. 

SOU^  MNbreiOaSYlMl  PENNSYWAMA  AVt,  NN  WASHMGION  K  20004 

Oo - 

to ~ — ™- 

to:i-Z:zz— :-iizz~i:tiiizizizizi 

to - 

X)HN  N  SiiJiiAlWE¥.:WNA9^^  '■ 

ROBBn  pTlOUB  2550  M  ST.,  NN.  #22i  WASHMGION  K  20037 .. 


ASSOCMTXM  OF  TR«L  UWYERS  OF  AMEMM 

BURIEY  1  DARK  LEAF  lOBACOO  EOTRT  ^j^....     .         ^-.-„... 

MMTZ.  l£VM.  OOHN.  flWg,  GLOVSKY  t  IWB(RI1^  UK,  L^--™ 
MMTZ  LEVM  COHR  ^S&  GUIVSXY  t  POPEO  (FDR  MAS!  CON^IRUCTIM 

MOUS.  00UR3L  IRXK  WEIGHT  COMM). ,__^ 

MMT2,  lEVM,  COHNjaOySKY  AND  'WjyfORJCA  SWJB)--..---...-;--.. 
MMT7  IfVIN  OOHN  ftRRB  GLOVSKY  t  POPB)  (FOR:  SECURITIES  MOUSIRY  ASSN) 

OSP,  MC. — •-• 

GOIRO,  BC. 


UNTED  TRANSPORTATION  UNWN.-...,^.....-..--. 
CITIZENS  COMM  FDR  THE  RIGHT  TO  KSP  t  BEAR  J 


OMSTAL  CORPORATION .---... 

COUNCR.  OFAMEBCMMUG  SHR>  OPERATORS.. 
NORTHROP  CORPDRATKM. — 


PBM  CniRAL  CORPORATCN- 


MRMNN&FEMHS  MDUSTRKS,  MC- 
SOCNIEY  D6TUBB,  MC 


MTBBMTOML  ASSN  OF  CE  CREAM  MFRS  t  HRX  MD.  FOUOAini. 
MRS.  voA  c  ciaBnyiAL - - 

OOUam  GUF  TMNSMBSXJN  00 


BKRGENCY  COMM  TO  PASS  THE  SMAU  BUS  NMOVATRN  RESEARCH  ACT-. 

RORIHON  CALHRMA  POWB  AGENCY,  H  AL - 

NORTHERN  CAUnRNIA  POWER  AGENCY 

FEDQML  NATXHML  HORTGNiE  ASSN 

AMBBOW  CDNSULIMG  ENGMEERS  COUNCR. : 


AMERCAN  FETROIBJM  MST ,,^    ^ 

GROCOY  MANUFACTUKRS  OF  AMBHCA,  MC-. 

PAOFC  RBOURCES.  MC 

MONSMTOCO.. 


20005- 


DAVI)  L  STAIR.  ISTH  t  M  SIS.  NN  WASHRjEWN  DC  201 

KnN  L  ^ALBAUi  30  F  ST^NN  WASHMOW  K  20001 

snSoARO  01 00  (QW)  "tei*SiaL^S^,5LJlli^-#-iS«^^ 

MFICHB  STANffiO  iS  NBR  HARgHRK  «t  MRNgMKW  DCW>^ 

DAVH)  P  STMt  P.a  SUTE  601 1(29  K  ST..  NN  NASHMOOi  K  20BB6 

to 

to 

to 


MBCAN  SMAU  AND  RWAL  HOSPITAL  ^aW^SOOAPTH   - 
AMBHCAN  CHAMBOt  OF  OOMMQCE  M  EMOPE  (  n(  MEOITERMfAN- 

AMOCAN  CHAMBO  OF  COMMBEE  M  ITALY.  Mt --. 

AMERCAN  CHMKR  OF  COMMBKE  IN»A«.  ML 

AHORAN  SOOEIY  OF  ANESTHESOOGSIS 

NtnaiAL  COUEGIAIE  ATHLETC  ASSN . 

PUBUC  SECUNIB  ASSN 

Ui  NRESUMG  FEDBATIOR .---- 

ASSOCIATED  GBBML  CONTRACTORS  OF  AMERCA 

CONGOIEUM  COratATON 

NATIONAL  ASSN  OF  HOME  BUIOERS  OF  THE  Ui  -.. 

NATONAL  MU  PROOUCOS  FED 


1.US.B0 


2.000J0 
1.000.47 


9BJ7 


42S.2B 


io.n 

1.437i4 

nan 

04J( 


26.00 


r.nvm 


411.BB 

aBB 

IMA 

64.15 


«US 


MJO 
lOOJB 


6,670JO 
3J00.00 


246.00 


(MOOO 

13J66.04 

300.00 

4O0J0 
ISOOJO 


3BDJ0 
3UI8U4 


1J0Q.00 


I04BDJ0 


7BM 


SBBjBO 


(4JB 


IJBBJt 


13.276.S6 

36.16 

(JS 


31AQjM 


150.00 


22M1 


2tZ.SS 


COASTAL  CORPOMIKM- 


MBCAN  TRUCK  DEALERS. 


BRPIOYEE  STOCK  ONNERSWP  AgR^;;__^,_ 
MIERHTDNAL  ASSN  OF  DRRLM6  CONTRACTORS- 
OCEAN  HMBMLS  00 - 


ZilBLBB 


9.10 
60.06 
3S2J1 


S2J4 


M3.42 


m 

26.70 


89.059  0-«»-7  (Pt  17) 
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■ow'I'sMiw"iw"»n:;iif;"»»  — ~ — -^ 

KIM  L  SM«  sum  Ml  17W I  ir .  mr  wamam  x  zoese 

M^TBt  I.  SMH  PO  BOX  2S(3  BMMMQMI  Ai  3S202         • 

sum  I  rosMi  ossocs.  le  sum  204 1101  ism  sr .  iSi  ittierai  iic  ?ooi» ^....-,.:....:.- 

iw  c  siAna  lus  h  siktjw  nmmmeion  k  200c 

CMMUS  0  SIATTW  SO  KMI  il ,  PO  SOK  3965  SMI  f«««BOOCA  MllS^^--,™.-.- 

SMiB.  E.  SMMsn  i  MSOCMTEs.  MC  sum  302 1100 17TH  STKT.  w  MUMOOi  oc  an..-. 

siMwa  t  CTifwn'iiS  iTW  srTiiir 

i(W&irr$tt*  iwlis^^ 

h - 


Dl.. 


aoKiT  N.  srm.  ii7s  m  stret.  m  jmhktdr  u  20oes.. 

XM  L  S1HU  M  1(TH  ST.  M  IMSMMGtON  DC  20006 

MUMM  N.  STOLI  inO  MITH  WOK  ST  aOSSiyK  VA  22209... 

J  C.  STtEN  406  FUST  STHT.  SI  HtSHMGTDN  U  20003 

Do.. 


MM)  A  SIEMKK  7216  ST/WOB  ».  ALBWWW  VH.ZOp? 

STEmoe  ovasus  saves,  w  sum  wo  iioi  coMKncur  wi,  Mr  wsiMcnM  oc  ion.. 

■CH«a  I  swiiBBOJi  iwo  m  s^^  


MuiM  p  snramts.  snraNRB  t  xssoqates  lis  mKnoir  ml.  m.  mio 

SrtPTO  t  JOMNSON  1250  COWKIKUI  AVt.  NW  WASHMGIW  DC  20036 

Dl - 

01 

Dl 

Dl 

■OMB  H.  SIBM  2SSS  II  ST .  M  WSHKIOI  OC  20037.. 


IPWBW  SIBOKK  1100  IMSSACWBPIS  lift,  iWrWASHWBnillK  20036.-.. 

■OMa  L  SIHMB  79S7  KKMA  UWE  SMKffilO  VA  221S3 — 

Ol.. 


EUeOI  L  SimMT  1001  OOMKCnCUT  AVL.  im.  #910  WASHMGnm  oc  20O3L. 

TMMS I  SJWWtt  ins  I  SI,  m  nasmktw  dc  20006^.^^..-...;;,;-;^.... 
wira  J.  sinMT  sum  122s  1133  istm  sikh,  im  wiSHMEnii  Dcaoos.. 


«M»  I  snou  sum  1120  looi  coNKcncuT  uKULmwamBm  k  20036.. 

IMOM  SIU  1030  ISIN  ST.  M.  #700  MSMREICN  DC  20005. 

amm.  mimm  im  fuw  iSw  now)  Twot  cbith  ^^rmjiwm...^. 
mm  w  siMr»  i02S  oomktcut  avi.  m.  #5i7  nashmcion  oc  20036 -. 

ONKTH  F  STMSa  1616  P  ST.  NN  HASMMeiW  K  20O36...^^^_-.j-..----.-~ 
STOQIHOUieB  OF  MBKK.  MC  1625  EYE  ST,  IIW  »  724A  NASMKRM  K  2I606-. 

SIEVBI F  STOOOKfa  1771  II  STKT,  Mf  WASHMOMK  20036 

USA  STOIP  1101  CCMECTtUT  AK..  M.  #900  NMIMilON  DC  20036 

/«« 0.  siiiiJw  siirii  ifn  ii« 

GBMB  W  SIOK  120»  EAST  45m  AKt  DORO  CO  10251 

JOHN  C  STOK  NK  1300  IKIEAN  «  22102 

Dl 


E■|l^vAlMl 


OFFSHOK  MDUSTIY  COMnTH- 

mMN  camuKS.  mc -.. 

2AMTAC0H>. 


WTO*  VENKU  WWFACIUmS  MSOOATOI  OF  THE  U.S,  MC- 

WUmOlO  FBI  MSUMKE  00. — 

SOUTHOM  NATUdAl  GAS  CO 

soEHMtnouGH  amp — 

COMMTTEE  FOR  CONKKM.  ENEKr  COKSHMOI- 

OMWEI  or  CCMKRCt  OF  IK  \H. 

BECHTU  POWH  COWQMIION.. 


nOMKAST  NISC  MC  (W)... 
ISITTUID  MMSUMO  dA  CAR , 


SAWEl  L  SIAWSXY  6  ASSOCMTES  MC  (FOt  MIOAOCAST  MUSK  MC  (BN)) 
SAMia  L  SIAVan  l  ASSOCMTE\MCJrai:  mstttuto  mmsuro  DduR; 
TAH,  SIETTMUS  t  HOliJSTEl  (RA  AMOKAN  HOI  DT  GALWWZBB  ASS, 


TAP,  STEITMIUS  I  HOUBTED  (FOR:  MACMKRY  DEAIEIS  NAiaW. 

TAFT,  kmums  6  Hoiusia  (foi  natiqnai  assk  FOR  assn  rauncM. 

Mrai  COMWTTEB). 
I/VI,  SIETTMUS  1  H0LjST»  (FOR:  NATOW.  BARRa  AW  DRUM  ASSM 
TtfT  SIETIMRIS  A  HOUETER  (FOR:  SPKIAl  COMM  FOR  WOMFUa 

IMMUTY  RBORMi  _ 

AMBKAN  SOOEIY  9  ASSN  E»CUTNES 

IM  MC 

BOEMG  COMMHY  

FOn  AOGSPHa  t  OOMMUMCAIDB  CORP.. 
GOOM.  HOnXS  CORPORAiai.. 


NAimAl  OOUNOi  FOR  A  KSFONSBU  FUEAOB  FOCr.  BC. 

COMMON  OVBE        — 

NATOW.  CFICE  HNMK  OEAIERS  ASSN 

SIHWNS  OVERSEAS  SERWXS.  MC 

BECHTE  POWER  CORP - - ■„     .   - 

UNmO  SERVCES  AUIOMOIU  ASSN.. 


CMUHON  FOR  UMFORM  PWOUCT  LMMUTY  UW.. 
COMMma  FDR  EFFECTIVE  CAFHAl  REOMRY.. 


FOREST  MOUSTRXS  OOMMmH  ON  IMH  WUMIBN  t  TAMIOI- 

MTERNATIONAl  PAPER  CO. 

RUlf  OFlAWCOMMmt 

MIQ  CORPORAim.. 


IHTRMAl  RURAL  ELECTRK  COOPBATIVE  ASSN- 

PUGET  SOUW  POWER  t  UGHI  CO 

MIROENGMEERM6C0V. 

ROSB,  MC 

HOFHKWMA  ROCK  MC - 

SOmi,  MC 


QCMEN.  SPBMIICS  MANUFACIUROS  ASSN- 

MnONAl  COTTON  COUNCI.  OF  AMB 

COFFH.  SUGAR  1  COCOA  EXCHANGE.  MC.. 


GENEMl  AVMTION  WNUFMHURERS  ASSOOAini- 
AMEMCAN  TRUCNW  ASSNS.  MC 


MCHMO  NmE  SIOKY  4$S«  CMUSU  DK  HB— WW  22070,.,.- 
AtM  SmVER  1735  RBI  fORI  ««UE.  MRJMMNETON  K  20006.. 
aUMM  H.  STOffR  2i01  H  ST.  NN  MASHHCIQN  K  20037 

DNW I  vmam  iis  duk  siret,  alemnorh  w  22314„ 


SIIMOUY,  MMON.  STE«OB  t  TOUW  1100  OK  FRMRUN  PUZAPNUOBMA  FK  lllK- 

TBMBC  D.  SIMUB  111  CONNECKCUT  AVENUE.  N.W.  NHSMMETQN  DC  2B006 

ROGBI J  SIMM  727  H  WASNM6IQN  AliXANORM  VA  22314 

JOa  B.  STRONMS  1750  OU)  KAOON  ROAD  HOfAN  VA  22102 

GECRGE  *.  SHOW  1211  HYDE  PARK  HOUSTON  TX  77006.,,. - 

snoocK  snBoa  t  umm  iiso  i7m  sr,  mi  washmerm  k  20030 

Dl 

Dl 

Ol 

Ol 

Dl.. 
Dl- 


GBMGE  STMJHm  624  9m  SURRjm  FL  RMSHMEIOH  DC  20001.. 

MMMN  STRMI  111  L  WO^OiRft  CMEMO  L60601 ....... 

WAITER  B.  Sims  611  WmMMOGN  BUR  pASWieTON  K  20005 ... 

BIGEK  F  STURGEON  112  OATEI LAK  RBBMOON  CI  06O37 ..,,.,.... 

SUHVTDI  lanBON  ASSN  1425  21ST  SIRET.  NW  WASHMSTO  K  20036.. 

SUUNAN  6  CaaWBl  1775  PENNSYltMNM  AtC,  MR  NMMOON  OC  2BM- 

Oi -..- — - 

Dl - - 

«ii?p  siJiJuwii«'¥piTS  TiTi  IB^^  ~' 


NAIOMl  ASSN  OF  BRQNICISIERS.. 


VMSON  t  EUONS  (FOE  COHTMENIAl  KSOUHCB  OOHMir)- 

VMSON  t  one  (for:  sumy  trmbfort  assn) 

PITNEY  BOWES.. 


11B.4S 
32JB 


2193 

1.406.00 


3J3$.00 


27$M 


Z.a0L00 
707.12 
300.00 
41660 


U5 
9BJS 


120JI0 
7J00J0 

100.00 
IJOOOO 


2JI75.00 


M5UB 


FARMERS-  EDUCAnOHAL  t  OMFERATIVE  UNON  OF  AMBRCA-. 

HEAMME  OOKMS.  MC 

STATE  OF  UUSMNA. 


MTERMmM.  HUIARY  OUB  EXECUTIVES'  ASSH- 

NHRMI ISI  OF  AMXTBIS - 

CHBICAL  WNUFACTURERS  ASSOCMTHN.  MC 

mnowi.  ASSN  of  personnai  consultants — 

HUMEN  lESEAipi  CORP 

Ui.  SlEa  CORPOMIIM.. 


UNmO  FRESH  FRUIT  t  VEGHAIU  ASMi. 

ma  MsniuiE  of  mhca. 


HOUSTON  NATURAL  GAS  CORP 
CHEHOLHKX 

ORNOM 

J.  /WON  t  Ca  MC. 


PUOnO  MOO  FEOQM.  AFFARS  AOMRRSTRAini- 

SHEANSON/MKRON  EXPRESS  MC. 

TENANI^WNEO  APARTMENT  ASSN.,  MC 

WARNER  00HMUMCATa6.MC.. 


GROUP  HEALm  ASSOCMTHN  OF  AHEMOk  MC.. 
U  j.  LEAGUE  OF  SAVMGS  ASSOCMTOB... 


IMTOML  ASSN  OF  SMAU  BUSMESS  BNESTMT  GDI- 
MORTHEASI  UTUIB  SOWCf  CO 


GHa  M  SUUMM  sum  10O4 1155  ISm  STBEH.  Ml  HdaRNCION  K  200«- 
HAROU)  R.  SUUmW  17S0  I  ST..  NN  WMHjNEION  DC  2M06^ 


«»r  M  suuNM  sum  s-700 1120  2om  siRSTjw  wMHMeiDM  Dcano..-. 

MDA I  SULINMI  sum  1200  1300  N.  17m  STiEH  ARUNETON  VA  22209 

MGARET  Cn  SUUMM  1625  EYE  ST .  N.W  #  724A  WASMNCTON  DC  20006 

MRY  BEm  SULiJWW  923  ISm  ST.,  NW.  WASHM6T0N  K  20005 

PATMCX  I  SUURMN  115  SSmBim  STRBI.  H.W  VWSHMGTONOCaOOO  ..™-_ 
MOMO  C  SUUNM  SUm  409  110  HMTrUW  AVE.  N.L  WHMjgTON  K  20002. 

GMY  I.  SUMMBB  SUm  1014  900  17m  SnEF.  MR  WA3MWI0H  K  20006 

J.  MnCKU  SUMMERS  1747  PENNSYIVANM  AVE..  NW  WAaMGIDN  OC  20001 

PETER  B.  iUMMDMUE.1133  20m  ST .  NW  WASMGION  OC  20036 


SUNIWD  W«  GROWEB  OF  CMJFORMA  SUm  420  1200  NEW  HAMFSMi  AW.  WASWCICN  DC  20036- 
SUMKY  1  HOBE  1156  15m  ST,  M*  MASHMEW  K  20005 

Dl.. 

Do.. 

Dl.. 


TMOIBfi  M.  SuaM  1200  Nm  HMKHME  AffNUE.  N.W.  SUm  360  NASHMETDN  DC  20036.. 

sunauw  asbu  i  brbmm  iioo  i  st..  m  wemsm  oc  20b*6 

Ol___ — 

Dl__ 


Dl- 

Dl- 

Dl- 


AHEHCM  MTERMnONAl  GROUP.  BC. 

OOUMM  SACHS  *  CO 

lODlLTD.. 


UBBlBB 


iTSOOO 


362J1 


30.00 


iS.00 


S91i3 

41.17 
41.17 

"m» 

U2 

116.17 


226.27 
3Jt5.17 
9.26SJS 

26162 
40.00 


1.033J3 

2190 

1J62.95 


36113 

3157 


517  JB 

1.63160 
207.00 


55.00 


9165 


7.25100 


1.0HL00 
4J0100 


SiUOO 
12100 


2.000.00 
4.500.00 
465.00 
1.20100 
IjOlOO 


i.fnjs 


SECURJTY  UFE  OF  OBROI.. 


DOUAR  SAVMGS  BANK  t  NASMCTON  MUTUAL  SAVMGS  BANL- 

WMON  lABORATORES,  MC -. 

GENHMJUIMC 

LTV  COBPONATnN.. 


1.242J1 
15413.75 


FOOD  HARRETIK  BSIHUTE 

NOnHWEST  PVELME  CORP 

OOMUMBI  BANKBB  ASSN 

STODMOIKBS  OF  AMBKA.  MC .. 
TRANSPORTATOI ISI1TUIE .. 


MTQNMTOML  LONGSHORBBrS  ASSOOAIIM.  AFL-CB- 

MTDWL  PEACE  ACMBIV  CMBPROI 

MBBI  FOUWATn  HEMm  PUN. 

AMICOMC.. 


NATOML  FODO  PWCESBOB  ABM-. 


BBCH  AO  COMPANY ---.. 

OOWRNMBIT  OF  TK  BmOlC  OF  2AK.. 
PHARItlCBITCAliMNUFACIURBB  ASSN- 

PCTBO  BBKTTA  S.PA..- 

WUMI  CARTa  COMPANY.. 


AMBICAN  MOUSTRML  CUY  I GBMA  MU- 
ANGLOAMBgCANOAYSCORP.. 


CONSUMBI  anXT  MSURANCE  ASSOOATOI.. 


ENGBHARO  MMBMIS  t  CMBKNS  OORP- 

EOUFALMC.. 


il- 


FREEPORT  UOUN.. 


J.  M.  HUBBICORP ----- 

KANSAS  FAM  BUREW  UFE  MS  00:  FAM  BUREAU  MUTUAL  MS  0 
OmUCXY  FARM  BUKAU  MVIUM  MSUMNCE  CO:  FAM  BURBHI I 
LfETME  LUMMUNIHl.  IC 


2J44.00 


eioo 


3,000.00 
6J30.00 
4.500.00 
10.7SO.00 
1.170J0 


UI7il 
41141 


190.00 
150.00 
25.00 
7500 
30100 


75LS3 


100 

12106 
407.74 


61100 


375« 
27UB 


13*7.25 


1.147.25 


100- 


650.00 


55114 

~~tnM 

1.71113 

"WiM 

217J0 
lOUO 


7.95 


41J1 
41J1 


41J9 


41J9 
4US 


WUIAMF  SUTHBU 
SUTM,  TMYBI  t  m 

w.naMssuTTUi 

WUMIW.  SUTTUI 
MM£  W  SMMMSDH 
DNMDASNEHEY2 
JOHN  1  SWEENEY  Ml 
TMCW  L  SNVT  1619 
A  1  SWMDEU  N  P. 
RUSSBL  A  SWMOEU 


20, 1982 


E«a«Hi 

IS 

H 
3 

M 

n 

30121 

30.00 

_.. 

1$.00 

M) 

12 

n 

to 

K 
IS 
K 

5JJO 

41.17 

41.17 

310J> 
102 

11107 

DO 
■ 

22CJ7 
3J0S.17 
9.2(SJ0 

2(162 
40.00 

n 

M 
00 

1.03113 

2t90 
1J62.9S 

00 
00 

M 

300Ln 

31S7 

00 

00 

00 

SC7J0 

1.03100 

207  JO 

00 

SSM 

00 

00 
00 

lOOS 

000.00 

7JSCJN 

00 
00 

no 



00 
00 

1417J1 

4U.40 

190J0 
1SO.0O 
2S.0O 
7S00 
300lOO 


7S1.S3 


OJM 

12100 
407.74 

"mm 


SS0.14 

""iTiSi 

1,71113 


9.00 
LOO 
LOO 

2.207  J4 
217J0 
lOlSO 

uii' 

D.0O 

7.95 

7JS 
7JS 

41i9 
41il 

7.25 

41J9 

7JS 

7fa 

41J9 

m 

August  20, 1982 


CONGRESSIONAL  RECORD— HOUSE 


22729 


Di- 
ll- 
k. 

k. 
k- 

8: 

to- 
ol.. 


WUIMI F  SimeUND  17S0  K  STIKT.  Ml  KMSHMEnM  DC  20000 

SUTMJWVER  (  OMMK  PA  MX  1945  MBUOUBBUtM  "'«---- 

*.  nJDOMS  sonu  1755  wujmdst..  m.  #4  NnsHicnM  oc  20000  ...■-..-■. 

IKIMM  W.  SimU  1025  OOMBTCUt  Mt  Mil  sun  415  tM^^ 

MVMG  W.  SNMBOI  2000  MGMH  ML.  Ml  WMKRM  0C20D37 _ 

D«MD  A.  SUKBCY  25  UMSMM  ML.  Ml  WMiOWaW  OC  20001,.,............-- — 

JOW  0.  SHCBKY  000  SOU*  HOG.  1000  lOIH  ST.  MmMWCBipC.  20030-..- 
TKW  L  SNT  1(19  WSSlCHUSnn  MeU.MMMSHM6iai  K  20030 

A.  0.  swwai  ly.pj.  ook  203s  hhbgh  nc  27002 — 

Mssai  A.  somoai  p.a  m  2(3S  mibwjc  27(02 


innm  svNNGnM  sunt  540 1(75  M  snsn.MjwsmB^ 

GEMLD  H.  SWKn  617  HMU  $!STJi"S!''S5lSL?Sy£SSl™i^ 
AlflBfftTMOB  A,  WMOitBlflB  3300  tKrcnYWaWWaiTX  77002- 

MMET  TAn  «  lOOi  WSSMHUSCnS  MIt.  Ml  HMSWERM  R  2N3(— 

to 

toZZZZ „..""ZZIZ.,..:.!!!!!Z..— I 

to -— 


to- 
to- 


MMIB  G.  TAIMB  1(51  OU)  mmgjm  KIM  W  aiK— -_--- 
SmiMMMn  421  1010  VBHW AK..  Mr  WSMBRM  K  20005- 
to- 


aJMI  D.  TMMGE  25(1  ■  ST,  Ml  WSMMIONJIC  2HD7.. 


TNIMA  WUHS  (  HTCB  1919  KMSVlWIMt  AK..  Ml  MMNKION  X  20000- 
SUSANTJ 


...^  .,...»-_  2(30  ISL  Ml  WSMnpC  20(30- 
WRT  tOU  TANION  2(2(  P  Sn^  Ml  IWHKnM  DC  20n( 


Un*  TMMHBAN  12(1  1(TH  Sf .  JW  MSMOinni  K  MW 

MiM  H  TMnOFF  1775  K  St..  Iw  mSMBlW  OC  2((((. 

IMN  C  TATE  1(25 1 SIKT,  Ml  lASMMGnM  DC  2((((...- 

jom  F.  TAiE  (42(  tmm  viKjman  %  22111---. — 

GMCA  OA  SIW  TMMES  17  pons  SnST  REST  mnOI  MA  nil(S.. 


TAgAYBB  fW  FBHUl  POBW  mm  PJL  MK  nS5  PWUOBWA  PA  191(1- 
CWMUS  A  TAYIOR ■  499 SOUIN nPnOST JNIJ>401  WMHWWW.tC. 20003- 
DEMBJ.TAn«SUniS5010(0«HOMTAL,iMIIMSHMGmK200l5 

to- 

to- 


.  .._l  A  TAnO«  1016  lOffl  St,  MMJgJWroy  0C2((3( 

POGY  TAYUR  (IS  1(TH  ST,  Ml  WSNMmNKJOOpC ----.-. 
II  NUJM  TAYIOI 1575  rit  STKT,  Ml  (MMCm  K  20005. 
SB  TAYUR  325  PBMSHUMMA  AVE..  SI  JMKRM  K  200(3-. 
I.  W.  TEAGUE  P.O.  (OK  2121  OOmi  CMBH IX  7(4S- 


EUViC  L  TE(m  KlSlCTHSngT.  Ml  WMMNOm  DC  »»-. 
PMH  IBnB  (1(  COMBnCUT  AVE,  Ml  WHMMGnil  DC  2((((  . 


to., 
to.. 


(nTY^OMI  TERPSIM  91(  16TH  ST.,  Ml,  #«I2  IMSMDinON  K  20000^— ------ 

TExnoi.  OC  Mwsmsia  sr.  prmobr  nns^ 


na^ibc  iitST,  oc  23S0  sw  sngr  ma  buw  ji  (ijoi.-,- 

WaonBEHOT  1155  ISIH  ST,  Ml.  #424  WSMnON  K  200(5 
to 

to 


THEYENOfjiUMT  1  SCHra  sum  0(5.  2SS(  M  ST,  Mr  WSMMGIQN  OC  2((37- 


to.. 
to.. 

to., 
to.. 


BAMAM  MEnCS  THB,  15((  PIAMMG  RESAKH  01,  KUANWaW 

THWiaigSgASgATPI  SUITE  607  "»  J  ^[jjjWg'ff^ff  »»«  - 


EDIU  J.  TWni  1619  IWSSACMIBETT5  AWIUE,  ItW.  WASWWCT 
OORB  L  TNOOMS  15TH  «  M  STS.,  Ml  mwBwGlOil  K  20005. 
JO*  «.  THOMK  SUITE  02(  1522  II  ST..  I0»  (MSHNaW  OC  20005  . 
to.. 


PATIOA "tWMAS  1016  16TH  StlHT,  IW  WABMCWI  DC. 20036.. 
MBEir  L  THOMAS  1319  F  ST..  Ml  (MSHMGW  OC  ! 


THOMPSON  t  OMOfOn  SURE  325  1575  EVE  SraEET.  Ml  NASMGION  OC  20015.. 
to- 
to- 
to.. 


THOMPSn' (IriCHBI  SUnE  3400  ONE  HBCWnU  CENIEI  ST.  UMS  HO  (3101- 

to - - 

BOwmiiPSw'Sioon^ 

to- 


OMRUSP  THOMPSON  P.O.  (OK  216«  PN0EWA2S5036. 
MYC  THQMnaN112(-l(TH  SL  N-f .  (MSMMETM  KJOM 


JAMES  F  THOMPSON  «.  1957  E  SifXET,  N  W.  WttWNGION  DC  20aK-. 

NHCr  THOMPSON  1(00  EYE  SIKEl,  Ml  NAMNGION  OC  2(006 

RDM  LTWHPSONinO  H  ST,  to.  #001  (WIMGIW  OC  20036 . 

Sraia  THOMRON 1701  CEinMjiijauiBnr  41101 


HW  NMHMnW  K  20036- 


VDOTHOMPSON SUIIE  517  USD OOMKnCUr  AJEMUE. NW PWGTON  D 
WRBDnSrai  1900  PBWSYIWWM  Aff^MMMMNGION  K  200(S .. 

Sum  oTHBiPSBnooi  ooNWjnjT/^jw^i  w^^  ocwiso- 

TBSNCE  H.  THOON  SURE  919  \m  NOHH  MOQg  SFKET  AajNCTON  VA  22209  — 
mm  L  IHOOMWG  P.O.  (OK  SSMWOMnON  DC  2m7 


nilin  B.  THOMiG  SUITE  505  52(5  l|a^ 
WUWI  H  nOMMI  PA  (OK  2511  HOJBnrTX 


177(01.. 


!r£STS!9SSf:Sr2fi^ 

SAMUa  THWM  1725  I  ST,  N*  MISNMGIDN  DC  20006 


bi^miom 


MAOCWEES  MUniN.  UR  (8UMNCE  01 

(MSSACHUSETTS  MUIUM.  UR  MSUMMCE  CO- 

(UUIECOOFAMa 
HUTUAICFOMNM 


MIOMLASSNOFUFEGai. 

MTnw.  HOME  UR  : 

NOB  (BOUCES  COOP. 


CO- 


CDnMIY. 


SnCK  MFDMAnON  CMMP- 


SOUTHBM  MM  (UKAV  UR  K  CO,  a  AL- 
TWEIADUNODl. 


UNnS  FNMI  HKW  FAMIY  UR  I&  CD  (  UNTED  FAM  BUKAU 
■CCO; 

FOOD  HMicniG  (SirnnE, 


TAXATn  (  (BeUE  DgAIWBIT  ..., „ 

osnnnE  OFBfanM.  i  bbumcs  umnuh- 

A8SN. 


HAMB  OOOrOMnOH-. 


MmBHOOO  OF  TEAMSIBB 

KIMfMBI  SIffl.  OOIP.. 


MnOMl  FDHST  PUBUCIS  ASSN.. 


NOOm  CAHUNA  MUM)  ASSOCHTION.. 


NOdH  CNOM  MUQN)  ASSOCWIBN.. 


OWHM  onERNAiaML  OOMMHII- 


ASSOCunoN  OF  01.  praMES- 


FOU  AMBOCM  HOSPITAL  ASSN)-^. 
FOIl  A«OW  HOT  or  MLWHOS 
(FOK  CMCMNATI  SiaXBDMMI 


ASSN.)- 


TAFT,  SIEHIOUS I NOUSIB  (FOR:  SIDKR  HBRDOHSnNG  COMPANY) 
TAFT.  STETTMRB 1  HOUBIB  " 

TAFT.  STETTIWS  (  HOIUSIB 
1AFT,  SIETTMRJS 1  HOUBia 

TAn,  SIETTMUS  A  HOtUSIB 

TAFT,  STETTMRB  (  HOUSIB  (FOR:  MACHMERY  OEMBS 

TAFT.  SIETTINUS  (  HOUJStHI  (FOR:  HMi  OONSaWNCY  BBWCT) ^ 

TAanmiNRB  (  HOliSiB)   (FOR:  ONB  ASSN  OF  OOMMMnV  ACTBN 

TAFl^S^Us  1  HOUJSTBI  (FOR:  SPGCML  OOMM  FOR  HORIPUCE  NDOICT 


ItKMKWI) 

MBS  HifBW  «»■ 


1JI7JS 


1J47JS 
WSkM 


VMXi 


li37(J( 


UAMJTYJBONH). 
TAFT,  SIETTWRB  (  WUfiTB 
TAFT.  SIETTMUS  (  HOUJSTB 

amMban  «N»  PRoaniBs     

SERSt  OC  (RR  ONBOA  TMRE  OF  WSCOHIH)- 
SBKJCjraR:  qWAULT  (SMN  NATOI)  — . 
mOS  ODUNOL  OFMOn 


[FOR:  TtfT  HDAOCASTMG  ( 

FOR:  TBfiWNE  I  DATA  SYSIBB,  I 


ETKCa,.lTa. 


ELECnONC  MIUSniB  ASSN  OF  MPM - 
CAUSE- 


RDBMnON  FDR  NBBM I 
NATDMLBWCAiaiASSN- 


MWSIMBIT  COMPANY  OCinUIE  — 
MTOMlMOMCMnK  CO.  IC- 
Ui.  DEFENSE  COMMniH 


wnnMlASSNOFMIEPaDBITMSUREB — 
CSmn  STATES  HBITH I  UR  00  OF  OMNIL. 

MUinjTAIE  C0MMUNOTOI5,  MC. 

ST.JOEMOaAISOaRP- 


NATOML  RDQWTm  OF  ROBAL  BHOYEES- 
AH-GB.. 


AMBCAN  SDOEIY  OF  ASSN  EJECUTMS- 
MTBNAL  TAXPAYBS  UNBN- 


GENIMt.  FOHB  AND  UGKT  COMPMnL----... 
MTBMl  FOeMTBN  OF  FBOAL  EMOYS- 


PMJL  TBOia  ASSOCWTES,  (C  (FOR:  NATBNN.  m.  OF  UCBOED  PMOBN. 

PNUl^ilB /isSDCMTB  (FDR:  JMCH.BBinp. 
PAUL  TBDIB  ASSOCMTQJNC  mX: 
SOUIMBN  FURNnURE  HFGRS  ASSN.-. 
WASHMGTON  (BUSmU. TEAM.  OC.. 


(O- 


VUKM 


i» 


nn 


23J( 

41.20 

2.413A 


4L2( 


LSUO 


7JI14I 


lUO 


\1M 
Mt44 


ixsua 


474111 

mm 


mm 


im 


THJO 


13J17.47 


vsam 


mm 
mm 


CNSStM.  GAUBAM  (  MlfllVIMFOMUWMC). 
OBMOkM  STATE  MMK  mil  ( 


NCYCMU 
AHCMTGCR 


RC. 


AMBBMOBLOF 

FBSM.  E0KSS .~~~. 

NATBWMgMSS  AOBMFT  ASSN- 


PUWNMGKAKHCORP.. 


NAinm.  FOREST  PNOOUCISASI.- 


NATBNAl  ASSN  OF  HOHEMUSBOF  THE  Ui. . 
AMBBMI  VttBNWIY  MEDCAl  ASSN .. 


ASSOCMIBN  OF  MBICNI VETBHNAIY  nCM.  COUBES-. 


MTBM  ROERATBN  OF  ROERM.  nnvrra. 


NOBML  ASSN  OF  PRNATE  PSYCHWTMC  HDSPITAIS- 
CMUAMEMM,MC.. 


CENTUfsmS  SE  (  SN  AREAS  HEALTH.  WELMRE  i  PBOB*  FWDS- 

ui  (sauswraMC. 

NESnCHDUSE  aECIKOW  .■-----■-- 

/MBBMI  WAND  WATBHAYS  OOMBIEE 

MBIAND  ENTBPRBtS,  RC 

WllEY  UNE  COMPANY.. 


AMERBAN  MSN  OF  FOUNOAIBNS  FOR  MEDBN.  ONE  ...---- 
AManN  loN  OF  PRORSSBNAL  STANOARIS  (MEW  ORS- 
MRZOMPUBUCSaVg  COMPANY- 


CHBICAL  i  ATOME  MORKRS  inBMMBNAL  UNBN- 

_XIAIB  GOBN.  OONTRACRKJJ  AMBW^: 

MTBSTATENATUMLGASASSOCMinONOFf 

MOnON  PCTURE  ASSN  OF  AMEMCA.  (C.. 

ABBOn  LABORATDRKS - 

IBITUCnf  PONB  CO... 


SMOiGOGAStaECnBCOa.. 
PDIDMAC  ELOTHC  PONB  CO- 
LEWS»a,RB.. 


tm 

VMM 


ZJBTia 


3UI 


nm 

(3J0 

UOlU 


nm 


tssua 


aiM 


3nm 


Tsm 


luaa 


\jmm 

UHJI 


HTW 


um 


UOJ4 

itm 
luum 

1.7(4.71 


imtm 
t.mx 


tmtm 

imm 

5S0J0 


HDVSION  NATUW.  GAS  OORP- 


AMEBCMMEATOSTITUTE..      __ 
NA1BNAL  BEB  WBIESMEIB'  ASSN.- 
lONESSEE  GAS  PfEUNE  CO.. 


CaUNOt  FOR  CAPITAL  FOMRATVN. 

RYB  (BUSIKS  LTD.. 


ASaOCMTBN  OF  NAR  AOWnSERS- 


1(3.45 

\mm 
3Hm 


»m 


S4J4 


3.4(3.22 


\mm 


333.42 

1(3J1 
324JI 


tarn 

1.43125 


nx 


22730 
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•  MMMFIr« 


cms  c  ncMon  ■  itse  itth  st.  im.  #ii(m  msMMeioi  oc  2N3t.. 

onr  V  TBNCu  lan  n  itth  st.  #1200  Muctaiw  m» ^. 

nor  a  vam  lou  iim  st^k  f«oi  wawgai  k  josx — 
- — I  nuB  sunt  lost  1111  ishi  sr,  im  MMMnoi  oc  20036 — 

Di.. 
(h.. 

Di.. 


mmja  tunm  im  nhsmxistiswe..  m  KusMKin  k  21031. 

MMtm  H  TUOM  Jt  ra  MX  2S(3  W— illM  Al  3S202 -... 

MTT)  K  mSON  sum  520  MO  ITTH  STHT.  M  VMSHMGTON  OC  20M(... 

Oe 

c.  u  vmauit.  it2S  i  st  .  iw.  >ii07  mshmeton  k  20006. — 

5  i  CO,  »C  1»M  «  ST.  m.  fISO  WASHMCIW  OC  20006 _ 


Ol.. 
k.. 
to- 
ol., 
to. 
to- 
to. 
b- 
to- 
to- 


to- 
to.. 
to. 


■OMa  L  im  177S  I  ST.  M  IHSHOKTONDC  20006 

I  UMKn  TVRM  910  ITTH  ST .  Ml  MSmcnM  OC  20006 

aa  1  lOMU  1101 16TH  ST.  m  wsmsim  k  2o«36 — 

nu  ManES.  ic  iit.2.  bor  m  coujhm  in  mn ■■^~~~.. 

KWaO MOCMTIS.  K  SUHl  912  1101  ITTH  ST.  WW  HMSHMCTOI  OC  20036.. 

ma  n  TOOM  Mm  cbitk  oh  pmhnjs  w  o76S2 .^^^^ — 

warn  J.  TOM  SUTE  600  1523  L  STKH.  M  NMSHMGrONOC  200«^ 

MMD  &  moo  1025  COMECTCUT  Mt.  M).  f  SOT  (MSMMGIOI  K  20036 

OMO  R.  TOU.  IISO  COWKTCUT  WBWt  IW  Nn^MCION  K  20036 

HUIMI  H  nU£Y  JR  PO  BOX  37  KlBOUmE  fl  3^19.. 


SMIY  NBia  TOM  sum  1120  1522  II  STHH.  IW  WHmEim  OC  2I00S. 

HMMB  TOMT  6723  B«GMI00N  DIHE  BTHESOA  W  20034 

m  TOMS  955  IWmiT  PUUA.  Sl»  1»SH«GT0II  X  20024 

HUWi  0.  TOOWY  IW  L  ST.  M),  #600  IMSHMGTON  K  20036 

JOHN  8.  TOONI  pa  BON  970  FOr  MXtTH  TX  76101. 


HMUk  TOHNSSD  1724  WSSMHISETTS  AVL.  IWIMSHMGTGN  K  20036. 

JOHN  P  TMCEY  1101  k  ST.  M*.  #1201  lOSHWSTON  K  20006 

JBTHY  B.  TMBBl.  32S5  GRMZ  STKT.  IW  HMSHOKTW  OC  20007 

to 

to •— 

to • 

to 

to 

to 

to.. 


TMemniai  msn  of  mo  sum  1107 1100  itth  st .  mh  NMSMSiai  oc  20O3t. 

TMMSraTATDI  ISniUTt  123  15IH  ST..  NW  NMSHMERM  K  2000S. 

HUBOT  TMWMUf  SUm  SIO  1090  l«M)NT  /WE.JW  HMSHMETON  K  2000S 

TMVEi  t  Toum  fiOffRMnr  imm  poucr  iouNoi  sum  60t  1199  l  stieh.  iw  nmshmgton  oc  20030.. 

TMva  MDUSTIY  /ttSOCMTW  OF  MBOCA  lt99  L  ST..  NW  MtfNMGTON  K  20036 

OKST  B.  TIOHB.  MC.  5906  BOSSHRE  DRNE  BOHESO*  MO  20014 

l  S  TBHE  1000  16TH  ST..  NN  WtSMMPON  K  20036 

1AUR80  H.  TBK,  P.a  152S  •USIOBBtTTS  WEMIE  CMMOGE  MA  0213B 

DMBO  fc  TBO  am  *J  210  SaOIH  STBHT,  SE  NASBNGTON  K  20003 

PNIl  I  TMKf  1411  BOCSraiB  BU&  OEVIUNO  ON  44113 

SMIY  A.  TBVUn  sum  302  1100  ITTH  STRET.  NN  NASHRETON  DC  20036... 

BREK  M.  TRBRO  901T  RCS8BTEE  AVOUE  SaVER  SPRNK  MO  20810. 

GUHMn  &  TROOP  Jl  1T08  RDN  YORK  WC.  NO,  f  801  WSHMCIDN  K  20001.. 


HI3MB  i.  TROOP  SUm  700  1111  NORTH  19tM  SflKT,  IW  AAM6TDN  YA  22208.... 

Roaorr  c  troup  t30  srrth  rbge  id  rev  cmaan  cr  06I40 

GOKE  &  TVUTMN  sum  1100  1090  VBHMMT  AYlJWmSHMGTON  OC  20005. 

WEXMRia  8  TVRMBOa  1776  F  SIRET.  IW  NASHMCION  DC  20006 

THORMS  L  TRUaUXD  401  NORTH  MRHKAN  AVI  CMCAGO  I.  60611 

TRUST  R»  nieUC  LANO  12  SKOHO  ST  SAN  FRANQSCO  CA  9410S 

ANH  TU  sum  501 100  2STH  SIREH,  NW  WASHMGTCM  K  20037 


Ei«h|V/CM 


A.  H.  ROOMS  00,  WC 

CONSUOn  BANHB  ASSN 

PBNI  CENTRAl  CORP 

CITIES  M  SCHOOU.  MC 

MCMGAN  DEPT  OF  EDUCATHN 

NATOIAl  CO^SERV.  MC 

WASHMGTON  PSVCHHTMC  SOCCTY 

NATHNAl  RURAl  OECTRK  COOPERATNE  ASSN. 

SOUTHERN  NATURAL  GAS  CO 

HATSUSMRA  ELECTRC  CORP  OF  ARKREA 

TOYOTA  MOTOR  SAIR  UiA,  MC 

PHIUPS  POROUUM  CORWNY 

AMEMCAN  HHMICASTMG  COS..  MC 

ANBRCAN  MUNO  WATIRWAYS  OOHM 

■CAN  PETROUUM  MST 

AMKHTION  OF  THAI  UWVERS  OF  AMBCA.. 

OMYSUR  CORPORATION 

EASTERN  AM  UNES.  MC 

fUBNAYS.  MC 

a  D.  SEARU  t  00 

H.  J.  «M2  CO 

LOS  ANGOfS  OlYMPC  0NGAM2MG  COBMRTTEt  ET  Al 

MAJOR  LEAGUE  BASEBAU 

MK»U  SOUTH  SERVOS 

NATIONAL  HFU  ASSN  OF  A«a 

NORTHROP  CORP       

OFFCE  OF  THE  GOVERNOR  OF  THE  STATE  OF  AC 

STANOARO  OR.  CO  (MOMNA) 

UNmO  FOOD  (  COMBHCUL  WORBERS  MTl  UMON 

greWMBIWlAjSN  OF  a  cream  MFRS  t  MU  MO.  RUNOAIDL. 


BECION.  DCHMSON  t  CO 

nauonai.  tax  lnhtatoi  coMHmEE.. 

ASMUWO  OR.  MC 

WESTON  UTUTB  OiAN  AR  GROUP.. 
HAMBS  OOfPORATBN... 


MBHCAN  COIUGE  OF  NURSE-MRWNES. 
ROBERT  GOFF  t  ASSOCIATES,  MC... 


MTOMl  ASSN  OF  PUBUC  TELEVBDN  STATOB.. 


TMVU  MOUSTRY  ASSOCMTVN  OF  AHBRCA. 
TEXAS  OfCTMCSERMCE  CO. 


NATUW.  CAOU  TIlfMSRM  ASSN,  MC. 
U.S.  MOEPENOENTTQiPHONE  ASSN 

GMY  tm  amm , 

GIHY  MR)  COMPANY  JFOR:  GENERAL  TEVHONE  t 
GMY  AND  COMPANY. 


FOR:  EASTERN  MiaNMAVt  ICN)™:,™__ 
aolMMCS). 


GIAY  AND COMPWY  (FOR:  GROUP  W). 

GRAY  ANO  COMPANY  (FOR:  HEAITH  RBUMNCI 

GRAY  ANO  COMPANY  (FOR:  MOTOROU) 

GRAY  ANO  COMPANY  (FOR:  NEW  QWMEIS  GOV) . 
GRAY  AND  COHPMY  (FOR:  REPURUC  AMMS) ... 


ASSNOFAMOBA).. 


TBiOO 
2,250.00 


2JM0.00 


4jm.00 

19,115.00 

160.00 


400.00 
500.00 


431.2S 

B62.S0 

431JS 

82S.n 

750.00 

1,293.75 

431J5 

1,293.75 

431i5 

5,250.00 

U7&00 

1J93.75 

431JS 

437.50 

162.50 

B62.S0 

9M.0O 


LASBlBO 


2,000.00 
1,000.00 
2JIOO.00 


600.00 


13146 

31175 

1,000.00 


POUATCM  OORPORATRM- 


HJRN5  ANO  MI,  MC 

TRANS  WORU  AMUNB.  MC 

MOTKN  PCIUHraiflF  AMBHMJNC 

FEDERAL  EMPIOYEES  POUTIULJCnON  OOMH  (FOPAO. 
LMECARRHS'ASSN. 


SMRB.  L  STAVSKY  t  ASSOCIATES,  MC  (FOR  NOMOISr 

STERN  BROSl.  MC — 

U.&  LEAGUE  OF  SAVMGS  ASSOQATIMS. 


m. 


mam.  assn  of  federal  osofT  unrrs... 


TUCXER  t  HnWN  sum  2330  WESTERN  FEDERAL  SAVMGS  MJ&  bONBl' « 'WlL. 
to.. 


TUNA  BBURCH  FOUHDATOI 1101  17TH  ST..  NW  WASHMGTON  K  20036 

MWI TUMB  BIS  16IN  SIRST,  NW  WAjMRPOM  K  20006 - 

RCMMB  F.  1UKY  172S  K  ST.,  MR  MASMNCTOH  K  20006.,.^^,. 

ST.  CM  I TWKK  sum  220  1575  EYE  SIBBT,  IW  WASHMGTON  OC  20005... 


EDMT  H.  TWME  1333  NM  HMKMRE  AMJW  WMSNMETON  K  20036. 

am  D.  TYOMGS  lOIN  FUn  1120  CONHCTiCUT  AVE.,  NW  WASMHCTON  DC  20036... 

Ol _ - -. 

us.  CANI  SUGM  eMBS-  ASSN  1001  (XMNHTOUT  Al^.  NW  WASHMGTON  K  20036.. 

U.S  CANTALOUPE  GROWHS  6  RMRIBS  ASSN  PA  BOX  icis  HBALflP  TX  78557 

Ul  COHWmHFORTIC  OCEANS  100  MARYUNP  AVt,  RE  WASMKTON  DC  20002 

\i%.  DEFENSE  OOHHITTB  3238  WYNRX)  DBRIE  FMnIx  VA  22031 . 


U.S  LEAGUE  OF  SMMBS  ASSOCWIIMS  HI  E.  MUCXER  OR.  OKAOO  1  M60L, 


Ui.  SB  /ttSOCMTDN  SWII  300  1919  PBBBYIWMA  XK.  NW  WASMMSm  R  2BB0L. 

JEMtY  G.  UOeL  1616  H  ST.,  MR  HASMMGTDN  DC  20006 

IfWB  L  UMIR  1523  I  SniST,  NW  «600  WASHMGTON  K  20005.. 


UlLMMI  CONSUITANII  MC  loio  POnHAC  ST.,  N.W.  SUTE  382  MMMNGRM  OC  2B087- 

to 

to 

to  


COURT  SCOTCH  PUUNSNJ  07076.. 


OMRIB  I  UNGB  sum  EOneTYQMJH  PAMIWAY  AlEXANOHA  W  22304 . 
UMFI,  MC  PO  MX  21368  GRBKOOK)  K  27420.. 


INRON  MUTUN.  UFE  RORIANn  CO  2211  CONGRESS  ST  PORIUM  ME  04122 

liaiQ  AuTNmV^tMMUT^^  WDMSRS  (T  AHBRCA  (UAW)  aOH  E.  fiffiBOH 

DCTROn  Ml  48214. 

UMTED  mtnamn  of  carpenters  i  xmos  of  naa  loi  cowsTnurai  ave..  m  nashmgion  k  20001 

UMTED  FOOD  I  COMMEMSAL  WOMOS  MTl  UNR*  1775  «  ST.,  (W  WASNMGTDN  K  20n6 

UNnBI  FRESH  FRUIT  »  VEGETABLE  «SN  727  R.  WASHMGTON  Jt.  ALfXANOHA  VA  22314 

UNmO  GAS  PfE  LME  00  n  BOK  1478  HOUSTON  TX  77001 . 


UMTD  SaVKES  NnOHOHU  ASSOCWnON  9M»  FRBIEMOaURG  M),  SAN  AHTDNO  TX  78208.. 

UflW  R.  UNSEU  1101  16TH  ST.  NW  WASMRCipN  K  20036 - 

DOn  /I  UPTON  1100  16THST.  W*  WASNMGION  K  20(06^     .^^ 

turn  S  UMMB  1120  CONNfclCUT  AVEMIE.  IW  WASHMGTON  K  20036. 

VOSMRM  USUI  sum  fOO  919  18IN  SIREH,  NW  WASMNGIDN  K  20001 


BEU  HBJCOPTER  TEXTKM 

NATOML  ASSN  OF  MMIFACIURBB  . 
MTEMWTRWl  HARVESTER 


PROnCT  AOWSORY  GROUP.. 
XMRMAIWUf  CORP. — 
Pn&LEWB  OORPORATRM. 


MOUSTRML  UMON  DEPARTMHT,  Aa-OO 

COURTNEY.  MCCABMNT  t  TURNR 

MBEAN  CYAMHB  COMPANY 

ATUWTC  nOfCLD  CO 


PUHIfff  CUSl  CORMJGATID  CONTAIB  ANmRBT  UTBATOL 
PUMTfF  CUSl  PLYWOOD  ANITTRJST  UnGATBH.. 


210.00 
B41MI 


2jeo.oo 

77100 


67.00 

21J)93.18 

lt449.20 

7152 

1M2.10 

134J9 

11,807.59 


672J3 
162.95 
324.S3 


2JB8.49 


2100 


54173 


11100 


4150 


1,051.00 
23100 

ojisoio 


1141100 
17J0108 

ijBiee 


150.80 
1.14100 
1,00100 


1,125.00 
2,647.63 
9,330.00 
30100 


3.7SO.0O 
50100 


WnCAN  KTM.  FEOBMim. 


MTRML  TAX  IMnATW  OOHBRTIH.. 
COHFEOERATID  TRKS  OF  1MI  Mir  ~ 


MTBRMTOML  TTTAHRM.  MC. 
ICO,  Mt. 


OREGON  METAuURC^Jir; 
PUOUC  UTUTY  TAX  CORHTTIH .. 


SPRUELL  DEVELOPHBIT  OORfOMm. 


WESTBM  FOREST  BRXJSTBB  ASSOCMTIM. — 
WnOWL  CONGRESS  OF  PABSnS  1 TEACHQB. 
NKJRMl  ASSN  OF  STEVOXaES 


750.00 
5.134.00 

1180 
542J0 


200.00 
2.000.00 
1J00.00 
4,500.00 
7JOO.0O 


15,00106 


4100 

S50.00 

22,267.24 

"■■  ■JTIM 


182J6 


844.73 


1100 

2^41.00 

2S2ilO 

5165 


1,162JS 
131182 
3.477.00 


4.17143 
11114 


4J00.00 


VMM 


tunv 


8134156 

2J8176 


RHPOKNT  PETMUUH  ASSOCWnON  OF  ANBRCA- 

SOBimCAPPNMTUSMAnBASSM 

AMBMMI  BNMBB  ASSL. 


TOnU  MOTOR  SALES,  USA.  MC 


BBlBI 


1S7.04 


iu!oo 

542.90 

17100 
6100 
3100 


2138 


1.200.19 
232.00 

4,47146 

9ttS0 

91827.57 

30,787.50 
42J41J5 
2.39176 
2.2S131 


27  Jt 


8178 


20, 1982 


E«iiritai 

00 

67.00 

10 

21.093.11 

12.449.20 

10 

7tS2 

1A2.10 

10 

134J9 

10 

11JI7.SI 

Kl 

oo' 



00 

» 

w 

n 

n 

00 

......»»»»».» 

» 

75 

25 

10 

M 

75 

25 

50 



50 

„ ... 

50 

10 

672J3 

162JS 

00 

324.53 

'"" 

2Jt9.49 

im 

00 

2S.00 

00 





543.73 



00 

IISJO 

m 

4iS0 

n 

— 

._ 

"w 

"iioo 

.00 

550.00 

21267.24 

on 

.00 

771.00 

do" 

IKLK 

lOO 

LOO 

144.73 

— 

15.00 

00 

2J41.00 

.00 

2S2J0 

LOO 

53.65 

'W 

.................... 

00 

JO 

1,162JS 

1315.12 

— 

3,477.00 

.00 

.63 

4,ia43 

.00 

1U.14 

.00 

.00 

1S7.04 

on 

).N 

.00 

.00 

5.43159 

IM 

m 

100.00 

'.» 

542.90 

173.00 

LOO 

65.00 

LOO 

35.00 

in 

I.OO 

D.00 

2139 

0.OO 

tJO 

****** 

lJM.lt 

m 

232.00 

4,47146 

911.50 

7i7 

93J27.57 

».7i7.S0 

in 

42J41J5 

Vi 

2J9t76 

2,25131 

27JI 

auH 

1        Wn 
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QrpMZIDOn  ff  MMDhI  m^ 


imUIY  NUCU/W  W«I!  HWWKIUfHT  GROUP  C/0  EDBO*  attTHC  wmm.  nil  19IH  ST..  IM  WOMGRIH  K 

ROMLO  b.  UTT  1615  H  SUKT,  MW  WMHUIGIOII  K  20062 — — 

MCX  J.  VAIBITI  1600  EYl  SI..  NW IWSHIII6I0N  OC  20006 -jjv^-  "^.^vv 

RTHnVSWUI  USMl  1000  MASSACHUSETTS  AVi.  NN  WASHMGTON  DC  20036 

OAVBTv/i  MIP1700  «  ST..  llSaSTE  1204  WASMNGTON  OC  200»B^..^.-sv- 

VANFUET  ASSWATtS  SUTTE  102  499  SOUTH  CAPmt  ST,  SW  WASHUKTW  K  20001 .--- 
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2,211.25 

ijnii 


11117 


4(7.47 


20170 
22Ui 


434J2 

31.71 
24U0 

1,70113 
37107 
370.07 
370.07 
370.07 
370.07 
370.07 
37107 
37107 
37107 

19,003.94 


17L20 


543J6 

2J23.78 
1,22101 


21.45 

'iits 

5,404.63 
200.03 
32.74 


2100 
275jOO 


1150 


347.16 
1510) 
41533 
2tW 
700.00 


SOOJO 

3M).H 


13.475.04 
2J0L0) 


273.00 


MBOm 
1150.O) 
1.201.0) 


31U9 


1J0573 

47175 

IJOIOO 


157  J7 


310) 


20, 1982 


lm*m» 

lOO 



.»' 
w 

.00 
M 
lOO 
.00 
.00 
.00 
LOO 

on 



lOO 



L« 

Iff 



.00 

nn 

1.00 
lOO 
lOO 
LOO 

m 

.00 
LOO 

73J0 
WllJS 
IJIUl 

— 

11117 

i.gg 

.00 

447.47 

LOO 

LU 

IlM 

JO 
iH 
JO 
JO 
LOO 

in' 

.00 

.00 
iN 
.00 
1.00 
.00 

LOO 

JO 
171 

2M.7I 

aijj 

434J2 

31.7$ 
241.10 
1,706J3 
370.07 
370.07 
370.07 
370.07 
370.07 
370.07 
370.07 
37a07 
370.07 

S.0O 

100 
1.00 
I.W 

in 
m 

[«■ 
m 

17U0 

"543S 

2^.71 
1^100 

vn 

i.00 
9.00 
1.00 

ton 

4SIS 

S.404.S3 
209.03 
32.74 

D.00 
S.0O 

20J0 
275J0 

m 

DM 

itsj 

5."ob' 

Ml 
0.W 

inn 

347.16 
150.00 
415.33 
21.00 
700J0 

non 

000 

ooo 
ooo 

31(J> 

5.04 
OJO 

too 

0.00 

1J05.73 

470.75 

IJOOJO 

1S7J7 

ooo 
non 

30.00 

0.00 
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OriMiziln  «r  hdMHl  fital 


bi$mlOmk 


Oi.. 
Od.. 
Dd- 
Di„ 
b.. 
(to. 
Oi- 


OOBOT  a  WWOUaiH  sum  40n629  II  SnHIJJW  IMWCTOi  OC  200M- 

BRMN  B.  WM3»  «  401  N.  KHGWI  *Vt  CHOfaOl  60811 

CURTB  t  WHa  P.O.  BOX  44  WIITa  M«  fl  S2Li:;Si-Vi;-.iiKS 

am  K  uma  jr  swte  S0JJ?'1^.5USSf5?2!JS  ""* 

0M£  J.  WHKia  15m  t  II  SIKTS,  "» HSSSSV^.S?' — 

Enm  H.  WKUR 1015  inx  sr.,  NWjMSMMiai  dc. 20031,, 


THOMS  E.  WHIHI 1724  *t!Stail^Jfli^;S^g^^X^~ 
JUNE  M.  WHtUW  sunt  600  S  1120  20TH  ST..  WM««SHWJM  K  20gt 


WUWi  WKHMID  JR  1100  (WKCIBUT  *Vt.  IBJ  WWJNCTOjIOC  20036.. 
WMIE  t  CASE  1747  PEUKSYIV/MIH  AVE..  NW  WASHUBK*  K  20006 

Bi(E)iwwifElSiJ6ri«^^^ 

DONAIO  F.  WHm  1616  H  ST.,  NW  WASMierON.DC  20006 


NATDIM.  FOOTBAU  UAflUt 

MMOO  HC . - 

BENEFOAl  MANAGQUir  GOV  OF  A»CA. 

BacNSON  iKAin>  amm .;^__ 

NATniAl  RADO  BKMICASTBB  ASSOOATOL.. 

TKCO  oomxATni.. 


MOEFBIIEIIT  GAS  PROOUCBB  COHTTH  (BPC) . 
AWaCAN  mNGASSOCWTOI 


MBMAIOM.  HAIMSia.. 
OOMinTAL  KSOUKES  COMMNY. 
SWCO,MC 


NATOMl  AS9I  OF  HOME  BUUOS  OF  THE  U.1. 
FOntOBI  BBmUTE ..- — 

MTOiAi  cAaumewwi  assn.  ic 

uMMPMnccomMTm.. 


UWOWOj.  CO  OF  CAURMA. 

OaMBCML  UNOI  UASK  COV.. 
■PMUCOFNXMESW.. 


tS4SJ0 


IJ40.00 

moo 

ISOJO 


3J0OJO 
1,250.00 
3JOO.O0 

1.^ 


1J7U0 
1,2SUI 


JOHN  C.  WHITE  sum  207  1333  *^,,^^iSS!Si>I^JS**^'<''^^  "  »" 

:lansni^lif2S^MVM5«^    


wSlSffl  »MTFSi)  040  WAS^  Sifer  »  HEW  YORK  A»B1UI.  NW  WASHWeTON  K  2000S.. 

BENNETT  C  WHITUICX  IR  1616  P  ST ,  NW  WASHUGTON  «  aiOM^ii;j^-iii-isiS- ' 

WHITMAN  t  RANSOM  1333  NEW  HAMPSHIRE  AVE..  NW,  ifSSO  WASMNGION  OC  20038  .„-- 

JAMB'\wHiiiWP.O.'TO  ~— ^^^^ 

WUJAM  F.  WHUSTT  1800  II  ST..  NW  SWTE  JJOWASJIWW  K  20006 

DAVD  L  WWTTEN  1015  1!TH  ST.,  NW  WASHNBTON  K  i«Sss;vs,"lw."SiSi- 

STEPHANI  WHYCHE  600  MARYUNO  AVt,  SW  SUm  400  WASHINGTON  DC  20024 

WOWK  S«  BaSMwltSOOW  »0  MAYNARD  BtOG.  SttTTlE  WA  M104 ;- 

RDMUJ  l«a«SSll6»  JSKUSOTS  int.,  NW  WASWNGTON  K  20036 

SSw  G  wSmsT  "mtosTSi  sum  4it  wasmngtmlkjowb. 


GUENTHa  a  WIHOM  SUm  1100  1899  L  STKP.NW  WAWJKTON  BC  20036.. 
CM  B%UaSON  1850  K  STRtET,NW  WASHMCtON  DC  200M^. 


Saw  C.  WKSSON  1025  CONNKfCUT  A«.,  NW,  #1005  WWHSSH  OC  200M.. 

WUMoTaHaiN  «  BARKER  1735  NEW  YORK  AVL.  NW  WASHINGTON  DC  20C06... 

(to 

Oi 

Di • 

Oi 

Oi ■ 

Oi ■« 

Di ' 

Di 1- 

Oi ' 

Oi 

Oi ■ — 

Oi.. 
Oi.. 


lABO*  OOMMTTH.. 
MBEAN  RETAIL  FQOATni.. 


(XMTAL  CORP  I  CMCftGO  MBCANTU  EKNANS.. 

WIIATHON  01.  CO 

TBNKO  WC 

STAMOMS)  01  CO  (OHO) 

STANDARD  ON.  CO  (CHB) 

CSXCORniHTION.. 


AMBKAN  TRUCKING  ASSNS,  RC.. 


AMERCAN  FRIENOS  OF  HRYAT  SAN2  UNHDO  HOSPITAL. 

BEU  RBimm  OF  BRAa ■■:.. - 

NATIONAL  ASSN  OF  CHAW  DRUG  STORES,  MC 

SUNCqjNC.. 


FEKTUZER  MSrnUTT. 
AMERKAN  OPIDMETRC  ASSN„ 


ARCnC  SUIPE  REGIONAL  CORP,  ET  AL „ 

AMBICAN  PAPa  RGTJNr^ ::i;-,=;s;"" 

MIUM^  OF  RlAB>ENDeiT  INSURERS-.. 

EXm  OORPOIIATION. .^. --..••;".•• 

AMERCAN  COUNOl  OF  LIFE  INSURANCE.  RC... 

MTONATONAL  FRANCMSE  ASSN ..- 

ARAPAHOE  TUBE  OF  RUANS 

THOMAS  L  ASHLEY,  P.C-. 


loa 

14.8114 
UNJI 


71UB 


7,5ltJO 


1X180 
51812 

1,64197 
414J8 


2UB 

l34l 


ISO 
IJIUI 


170.53 

34711 
10100 


2J8U1 
5J0180 


SANORALWiinT  624  C  ST.  SEW«afCTON  DC  200M^..™-^j-^ 

RALPH  L  WUHAM  1750  NEW  YORK  AVL,  NW  WASHNRTON  K  20006 

WlUAKTcMttUY  839  lOOO  HIU  BUILDING.  WASHMGTON  K  20006 

Di - 

Di 


WILLIAMS  8  J06Bt,  PC.  1101  OONNECmiT  A«L.  NW  WASMNGTON  DC  20031 

Di 

Oi 

Oi... 

Oi 

Oi 

Oi 


ttSOOATOI  OF  DATA  PROCESSK  SBRNS  OMNZMm 


COHFOaMH)  SALH  t  NOOIEM  1MB  OF  JNEHMNMIB;. 


MEPBRmr  DATA  COMMUNBAIOB  WMMqURBS  AMCMm. 

MEreBENTMSUIMNCE  AGENTS  OF  AMBKR.K. 

LOUOANA  P*QFB  CORP- 

HAIATNONMOO 


NATBNAL  CONGRESS  OF  AMERCAN  MOIANS,  IC- 

PUEBIO  DE  COCHm....- 

SHEE  ATMA.  IC 

STATE  oFMMAi;  "ber  OF'iiu 


UOIM 

i.iaio 


1081.50 
2.4I1J0 


4,422J8 


IttM 


MSUI 
8124 

14170 


4J0 


THREE  AFniWTED  TRIES  OF  TK  FT.  KRTHOIO  RESBNAnOi- 

WCMTA  (  AffUAlED  TRKS 

NATIONAL  CONSUMERS  LEABUE..,„- 

SMEH  METAL  WOaraS-  MR  ASSN 

BBBSON  REALTY  CO. 


COUNOl  OF  STATE  HOSPITAL  FWMZ  AUTNOMTKS. 

immETH  CSnURY-fOK  FUIOORP. 

AMBON  TIUCXMG  ASSNS,  MC 
C  MEMR 1 00,  LTD. 


um 


lAWRENCE  F.  WILLIAMS  330  IWpSYLVANKMSWISJIWMBrai  K  20003.. 

LUCMOA  WILLIAMS  1111  19IH  ST  J«».JL«2*5*gSS*  ^i,™*- 

ROBERT  E  WUIAMS  1825  K  ST.,  NW.jWIT  WSHMGTON  W  »006- 


CONNECTCUT  GENERAL  imMAMZ  GOV.. 
WBnC  IWBlflIM  COUNOLRC.-..- 
UMSMNA  UM>  AND  EXPUJMTDN  CO -. 

IIOYO  HAYES 

PUS8URY  COMPANY 

CLUB. 


wTwRilMBlioO  SEVaiEETH  Snto.  N.JL  SmiOOOWMHW^  K  20036. 

WILLIAMS,  MYERS  t  QUHGU  888  1™,^^"*  «2S2SK8J'£r'?5L- 

jOHhTmLLIAMSON  sum  1402  1725  ^^JgJSSS^JSSJ'*'^ 

DAW  K.  WUB  1909  K  ST.,  NW  SUm  300  WASHNGTON  DC  20006.. 


WUER.  CUTIBI 8  PCRBRNG  1666  K  ST.,  NW  MAMIiTOH  OC  20006 

Di 

Oi 

Di 

Oi 

Ol 

Di 

Od 

Oi 

Di 

Bal  wisoN  1600  wtsoN  iw),  twoofiHSH"  «^- 

DONNE  t  WUON  1800  H  ST,  Wl,  #»5WgHH2L?L2Sfc 


FEDERATION  OF  AMBICAN  HOSPITAIS- 
UNmO  AMtlCS 


CHMOi'AUJANCE  FDR  CURnCATBN  OF  BRSA.. 

MonSsMUMua  C0MPMn.gFA^ 


NATCNAL  RURAL  aECTRC  COOPHATNE  ASSN 

eUSMESS  ROUNOTABU 

OS.  RC 

CPC  RmRNATBNAL,  RC 

DEALS  BANK  ASSN 

FORO  MOTOR  CO.. 


TSUI 

vmsk 
mat 

VBUi 


iin 


IMS 
lUI 

m 


un.7s 

*  IJOO 


10.IS11I 
27HJI 


171H 


USUI 
21.niJS 


74111 

ItlS 


MCMUXBrsoQAunnL. 


HANDGUN  OONTia.  MC... 
HAPA&UOYO.A.G... 


MORGAN  eUAlMNTY"lBTgl,.,^-^.--:a==ar==.- 
NAnONAL  OOMVRATm  FDR  H0USM6  PAinBSMPS.. 
ONBMLMOS.. 


UNHN  CAMP  CORP. 


WNomY  wiis5ir420i  aTwhwLA^  **  "IL^SJffS^  "  "•" " 

lAMES  L  WILSON  JR  1150  17TN  ST.,  NN,  #500  WMSHMGION  K  20036 

«HN^R  WIMN  IMO  WO  SA«NGS  PUZA  OEVEUNO  OH  44114^..^.^. 

m.  UXGOPDAKMSON  110  HAKYUKI  AVt,  NEWMMIGmK  20002^ 


BreSTwiGoN  mZmSoO,  499  SO.  CAPITAL  St.,  SW  WASMMGTDN  K  20003.. 
Oi - 


AHOON  wnONMYS  OPQIAniB.  MC.. 
MXONNEU  DOUGUfiCqVORMDN 


MBKSr  AUMNCE  FDR  MUSTRIAl  FMANCMG  8  RESTRUCIURMG.. 

Ui  COMMmEE  FOR  UNCff 

RH.RC  ■•**•• 

nrnwEsri 


WIUIAM  a:  StSOilii  8Mi  WAO^  "SiiSSlSSSS?"^  *  °"'' 

lUOITH  A.  WHCHESTER  1620  I  ST.,  NW  WASMNGION  DC  20036  ■■■•r  """"-""••;--:r.7S";j 'saar' 
WIMa&  MBLMVlb  8  IVES  Siim  940  1711  FBMSYIVMRA  AVBRIE.  W  WASHNGIQN  OC  20101.. 


Oi.. 


JQSBH  B.  WMKEIMANN  777  14TH  ST  •*  *S"S2!i&2'??iSiS;  • 
MNIEEN  J.  WMN  1155  15TH  STJWl/ SUHE  WWAMNSTON  DC  200O5. 

MRBl  WMNE  PO  BOK  25128  ikMlMA  OTrOKTJlZS  ..^.- 

WI6T0NtSIRAWN#SO0  25SOMSr.,NW«ASMNeraNDC2O037 

Oi 

Di 

Oi 

Oi ■ — - 

Oi 

Oi. 
Oi 


MAM  i'MJiiriin  L  ST..  NW  WASHMCm  K  200X_.. 
sr R.  WBE  112  WASHMGION  ST  E«TWAlWlt  MA  02^. 


AM  V  wffiRM  anfibo  1736  pennsvlwuia  avejw  wiSMKraROC  mt~^ 

iraaiV^mra  THE  POWa  HOUSE  3255  BRAtt  STREn,  NW  WASHMGTO  K  200W 


RMHMGnN 


■UOHit  air 

iinBtnAL 


TEAM^MC. 


NATIONAL  RR»T  10  WORK  CORi 
COY  OF  PHUOQPHIA 

NAIERRMSTMSMPrnPl 
NATim  ASSN  OF  REALTORS.. 

PtRUM.  00. ..-. 

CnSS  88MCE  GAS  CO . 


12484ilO 

34J42.7S 


1J2UI 
2J82iO 


ZSMI 


SSOjOO 
32U0 


3US 

1II.U 

mn 


IHJI 
92J7 

sia 


SIM 
423.41 
174JS 


AMHCANASSNOFMMSaiMS.. 
CUMMMSBHNECgjNC^ 


ASSNMC... 


GCFMANCMSSMftSCORP'.: 
GOULD,  MC. 


MIBlikiaw.  COUNOL  OF  SHOPPME  CBnERS.. 

LEASE  RWMfiBBIT  COSP 

lANO  TITU  ASSN 


4MJI 


2.S0OJO 
47110 


MJI 


2I7.SI 


447  Jl 
87175 


J21J4 


HOUMGnonHtMSECO. 

HEAD  CORPOMTCN 

Say  andcompmiy  (for:  mmmum  tax  coautoi)  ... 


4ilM 
3.$$2iO 


3JX2.00 
166.78 
70.00 
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fmtm/omt 


noMK)  F  mrnm.  <»  oemh  oub  bik  OEma  co  nm .....-..■ 

MTunsu.  wn.  mofmt  i  monr  am  3»  is7i  i  sr..  wi  wwwai  oc  »w. 


OM  f  urn  n«  17m  $r  

mwi  c  wmiMS  i«e  i  sr..  m  wsmmgioi  oc  2003i — 
jMBE.wir20»i4rHsr.  nrTMMUKTONWRai  — 

MKS  mu  les  >  snBT,  m  MSwcroN  k  20006 

90KY  a.  wui  »oo  p  n.  m.  fwwwMwgroii  oc  ioox.. 

BOUMM  IHVF  1730  P  SI  HW  WSHHBOI  DC  20036 — 

mua  mtJi  2o»  m  smr,  m  kmsmeto  k  20031.. 


nwo  nosEY  OK  NoriN  tima  st.  sun  111s.  utmk.  iMimAM)  2un . 

DON  wma  SUTE  303  ICS  II  ST..  m  NNSHMETON  X  2000( 

I  C  WXD  1125  15TH  SI,  m  IMSMMGIDN  OC  2000S. 


OMUS  A.  MOO  10  utmm  sqmk  buff/uo  m  i42«3.. 

JOW  L  Mn  2700  I  HM  PUCE.  OMUS.  TEXAS  75202.. 
Dd 

w.  HUN  Mxxnn  2Soi  >  sr.  wr  mashmgton  oc  20037.. 


urn  momff  im  aamcnan  m.m»m.  wamam  x  mat- 

n.  kJH  MOOS  1225  IJTH  ST.  MK  NASMKTON  X  20036 

Dt 

Dl 

■HMD  P  MOOS  2501  ■  ST.  UN  SUTE  540  HMSMNeRII  K  20037 

MUWi  I  NOOOS  205  OMMGOREIO  O..  MEMmMJMOM  22314 

pwir «  nana  sum  530  iiot  i  sr..  w  nhsmmgion  dc  : 


EDHMB  A.  MOUfY  BQRMD  OMUlTAHn  OWUHKPJi  OCR  605  BOHMO  »  10SK_ 

MM  mutm  MOUfY  1615  H  SI.  m  iMSHMenii  k  20062. — 

nWO  L  MOIB  MOO  1025  CONKCIKUT  AVE..  NN  WAaWBIW  DC.  20036... 
GHKI  It  MHO  1201  PWBnMNH  AM..  WW  SWtE  700.  MSHMCTON  DC  20004.. 
DEE  MmWI  MUYK  EmOPKES.  MC  405  IDOKim  mi.1Blim.WKym  10017.. 
MRU)  FEDOMJST  POmCAl  EOUCAI0I  COMI  UO  VAUEY  M).  HAVRE  NJ  07470.. 


MUMiK  iwoMwnai  KsouKK  iTD  anE  304 1101 3om  snsT,  M  MSNMETOH  oc  2iin.. 


«.nBiiMUYi73iaei 

siBBi  ft  ■ami 3W  wa s, Miw 


W  221I0„ 


Kami- 


in.. 

Ol.. 


HMWI  L  MRMT  Jil70)  IKN  VOM  Wt.  IMJ)200  NASMMEnM  K  2MI- 
MUW  L  MRMT  1«1  I  SIKT.  t«  IM»— iJOl  K  20036 — 

mMB  I  wnuf  1771 II  ST.  m  tMsworoi  k  20036 

wwwa  wuga,  nrwiAii.  woe.  1  suar  sute  sio.  tw  wAiaGAn 

Ol. 


600  m 


o».. 


■NK  D  YAOa  161S  WSSACHUSTTS  MOUE.  tW.  WMEKM  K  2«036„ 

r.  Ainr  ymmoa  sum  s20  m  ittm  st  .  mk  masmwioi  k  20000.. 

Do 

Do 

EOHMRO  I.  YANN  1111  19TH  ST.  MT  MASHMETON  X  20036 

ui  YUTON 1120  mam  st  shver  spmng  hi  20010.. 


MX  YQVEirTDN  1303  KW  MIffSMH  AVI.  MT  HASMKrON  K  20036.. 
PATROA  D  YOOU  sum  1000  1600  HtSON  81VD  AILMGTOH  W  2220).. 
a  SCOTT  YOW  I62«  I  ST.  M.  #204  lASHMeiON  X  20006.. 
a«MD  A  YCPP  pa  OCR  1072  a  PASO  TX  73951.. 
&  KYKUS  YOIK  1120  CONNKIKUT  AM..  IM  lASHMCRM  OC  2006.. 
HUa  F  VOUNC  JO  ISOO  MflOE  BUM  A«i.  NW  NASMMCIW  K  20005.. 


JOHN  MOnr  YOUNG  1333  NEW  HWPSMK  AVL.  NW.  #207  WASHMeTON  K  20036- 
TWM  YOUNG  777  14TN  STKET.  WU  NMSMMGION  X  20005  . 

SE1SY  lOMNS  sum  MO  2101  I  ST .  NW  NASHHGTON  X  20037 — 

BSNE  k  VOUKH  SO  MQAOWKY  NEW  YOM  NY  10004 ...,.,.,. 

MRY  ■  MOO  1025  CONNECTCUT  AK..  #507  NASMHGTCN  OC  2001- 

■CWa  MGOMC  PO  MX  46»  CUAIHMTEII  a  3351L 

DONAU)  2tm  MOl  BNAOOOn  M)..  #600  SPRMGEBJ)  VA  22160. 

LYNN  immmsa  m  im  si.,  m  imsmmgtqn  k  2000s 

STEVEN  s.  vtima  \m  1  sr .  nw  wksnngton  k  20049 

BMMMY  W  ZML  2020  P  ST..  NW  WSHMGTON  OC  20036 

BMRY  W  MNOa  6113  AMHMST  ST  MTAM  U  70003.. 


JCM  S.  Uff  1101  VEMONT  AVENUE.  NW  WASHN6T0N.  DC  20006 

MNCE  UMO  1660  L  STREET  NW.  Sum  715-16.  NASHMGTON.  K  20031.. 
THOWS  H  ZAUOM  1910  >  ST .  NW  SUm  700  NASHMCIQN  K  20006.. 

L  AHONEW  ZAUSNU  1155  ISTH  ST.  NW.  #602  WASMM6ICN  DC  20005 — . 

PMUP  F  fflOIMN  1025  CaNNKTCUT  AVI.  NW.  #900  #  900  WASHMGTON  DC  2001- 
JOOK  a.  fflHM  1424  16TN  ST..  NW  SUm  300  WASHMCTON  X  20036. 

DO*  I  2EUfl  sum  503  1000  16TH  STKH.  NW  WASMMGION  K  20036 - 

UMO  L  SGUI 700  N  FAKAX  SIKT,  SUm  505.  AUXANOOU.  VA  22314. _. 

■ENNETM  a*  1720  Q  STKT.  NW  NMSMNeiON  OC  20009. .™;;^. 

XM  L  20Ma  COON.  PUNCOLHANSEN.  t  NENOEBON  SUm  1100.  1015  IIIH  ST..  NW  WAMWBfli  K  2006.. 

fljcxERT.  scoun  I  usBtSSa  m  im  sr.  nw  nmsmkion  dc  200)i.„ 

Do - 


lEKM  WH  2UNK  1133  20m  SHBT,  NW  NMSMMOOI K  20O6 

QMUS  0  Zina  1120  CONNKICUt  lUl.  NW  MASMMETCN  DC  20636.. 

CMi  I  TUaa  ■  1025  OMCCmiT  AVE..  nw.  #1005  WA5WN610N  DC  20036 

1ST  PKVUR  CONG  DSTNCT  tCm  COWIH)  6  MAIHU)  a  BAMNNGIDN  IN  02S06. 
23n  CONGIIESaaiAi  DSTKT  KIDI  com.  575  CWaiS  st  st  HAIYS  pa  15K7  . 
36TH  CONGHSSnUl  DSTICT  ACIDN  COM.  129  BEUmT  MC  BUIFAIO  NY  14223.. 


3ITM  P«KfE  CONGKSSOMl  DBTKT  JOON  COM  1654  lOmni  TEMMQ  MIUMSMUE  NY  14221 

3JTH  CONGeSSOWM.  DBTHO  ICTOI  COM  »  2  AUfGANY  NY  14706. - .^;;;^. — 

STH  PKUfE  CONG  DSTlia  /OON  COM  (Fl)  CA>  »  JOHN  lEUEl  1120  ■CWGAII  BIVO  OWPN  a  33Ut.. 
6TH  PKkfE  CONG  DSIKT  ACIDI  COM  a)  #1  PUU  PUCE.  NE.  SUm  1003  ST  PETBBBHB  a  33701 


COURAOO  RAN  ROM)  ASSN 

COMERQAl  CttOn  CORP 

OOORONIATMG  COUNCR.  OH  IMUFACTURB)  H0USM6  FMMCI„ 

NATDMl  HWUFACTURED  HOUSM  FMANCE  ASSN. 

MTOW.  TRUCK  EQUHBIT  ASSN. . 


TASl  RMCE  ON  aiEATR«  HNANCE  KM  WNUFACTMEO  HOUSK.. 

wuniE  cnY  oEffuvmr,  mc  «  sr.i«c»st  rdustrks,  ic.. 


RITERmTBM.  ASW  OF  O  CREW  HNS  t  NU  RB.  RMBAIOL. 

GENERAl  mDB  OORf 

TMNEOOWANY. 


AUMNCE  TO  SAVE  ENERGY.. 
HEAITM  RESEARCH  GNOUP... 

U5  WMPOWER  ASSOC 

NAIDNAl  PUOUC  RADIO 

WOOO  01.  OMPANY.. 


TEXAS  UnUIB  SERVCES^WC. 

mTGWE  BMWERS  /SOCMTOI  OF  ARBNCA- 

NAiUMi  Fua  GAS  DSimmoN  ca» ,  n  al. 

CEMIMl  AW  SOUTH  WEST  CORP _ „ 

OOOM  EliCTRC  MSIITUTE  ....- 
CNaNCAL  MMUFMnURERS  /gSOOATRM.  RC.... 
UNNBBIKS... 


;  Ga  oa  FOR  ammbiis)- 


OOMmH  OF  URBAN  PKOAM  I 
DGA  Rin.  RC  (FDR:  AMUS  NRIUSTME) .... 
DGARm.RC(RM:0«MTl.AFFOFTHE( 
DGA  MTL  RC  (TOR:  SOFREAVIA) . 

PAOFK  RESOUROS.  RC 

MIUMl  ASSN  OF  KTAI.  DauGGSIS- 

TESOV  PETROIEUI  CORP 

CIVCONTAMER  TRMBPORT  mH.  NC.  ET  AL- 

CHMRBER  OF  CORHOCE  Of  THE  U.S _ 

COMSOUOATm  COAl  CO 

NBi  AW  INOWITON.  RC  (FOR:  DSTUfO  SPHfTS  COUNCR.  OF  THE  US.  BC).. 
MOBR.  OR.  CORPOBAIWI -_ 


EOWTABU  UFE  ASSURANCE  SOOHY  OF  THE  01- 
NEUBIEILRC.. 


FOB: 

FOR:  JOBfTiARnBK 
FOR:  REPUBUC  AMMES; 
FOR:THYSSEN 

SMNNGSBANRS 


PMt  ARHCM  WORUI  ARRHAYS^  RC 

STAn  OF  WNTANA 

TOYOTA  WTQR  SALES  USA.  RC 

SOUTHERN  CORMHY 

GBAYAWCORVANV 

GBAYAWCORMHY 

GMYAWCORMHY 

GIMYAWCORMHY 

NAnOMlASSNOF 

EU  UUY  AW  CORTANY 

NATOIAl  ASSN  OF  BNQAOCASTERS 

AMERICAN  BOtEfl  MANUFACTURERS  ASSOOATION,  RC- 


AUTOMOnVE  06MANTIERS  6  RECYCUK  ASSN„ 

gRSTOl  BAY  N*I1«  CORP 

CMR.  H.  FREEMN  ASSOCMIES 

EHUTIRIRC 

FUiS«,BC 

ANERCW  PAPER  RST.BC.. 


MATSUSMTA  EliCTRC  CORP  OF  ARBNCA.. 
TOVOTA  MOTOR  SAIES,  UlAJC .. 


WEST  MEXnO  vStABU  Dl^nBBUTOBS  ASSN 

ED60N  ElfCTRK  RBTIIUTE 

AMERCANS  UNmO  FOR  SEPARATE  OF  CHURCH  AW  STWL. 

a£n  reserve  assn 

MBCAN  WATERWAYS  OrERkTORS.  BC 

OaiA  AH  LMES.  RC.. 


STATE  MTOW.  BANK  OF  a  PASO 

AMBHCAN  BANNERS  ASSN 

MnOMl  PANT  t  COATBBS  ASSN.  RC.. 

CQASTM.  COBPORATm ._ 

NATDIAl  ASSOCUTm  OF  REAITORS..... 
MHCM  PETROUUM  R6T.. 


FEDEMT10N  OF  AMERCM  CONTNOUiD  SHVPBB.. 

ASNUW  OL.  RC 

JACKECKEWOORPORATUN.. 


WknONAl  RKHT  TO  WORK  OOM- 
GBOAl  ELECTRC  CO.. 


MTIONAl  RETRB)  TEKHERS  ASSN/AROCW  ASSN  OF  Kl 

FOfRATXM  FOR  AHQHCAN  RMGaATDI  RBOBi 

SOUTHERN  FOREST  PROOUCIS  ASM 

AMERCAN  MEOCAl  ASSN 

AMMPROOUCTIRC 


COOPEMTM  FOOD  DSTROUTORS  OF  MKRBk.. 

PEWKOlCa 

ANOKAN  BUSBKSS  CONFERENCE - 

MIOMl  SENBR  CmjDB  UW  C8ITER. 

SMNOAW  OH.  CO  (BBMNAU. - 

NATOW.  ASSN  OF  TRUCK  nor  OKMOBS- 

NASMMGION  OFFC  ON  MCA 

FEOERAl  EXPRESS  COBP.. 


ANTAEUS  ENTERPRBES,  RC 

WCOUm  BRACE  imWMCH 

WZMOOUS  WASTE  TREATMENT  OOUNOU 

REPUaUC  AlftlNES,  NC 

WOBU)  ARIWAYl  RC.. 
IWnONM.  FOOD  PB0CE2 

ARDCAN  BANKERS  ASSN _.. 

RIIEHNATIONAL  FRANCHBE  ASSN.. 
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•AU  alphanumeric  chai»cten  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paracraphs  D  and  E  of  the 
Quarterly  Report  Form.        | 

The  foUowlng  report,  for  the  first  calendar  quarter  of  1982  were  received  too  late  to  be  included  in  the  published 
reports  for  that  quarter 

(NOTT-The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  to  the  Rkord.  questions  are  not 
repiatS^oiS^the  SL^  ^ere  are  prtated.  and  are  tadicated  by  their  respert 

Tux  OH.  COPY  WITH  TH«  S«3«TAIIT  Of  THl  SENATE  AHD  PnX  TWO  COPIES  WITH  THE  Cl«K  OF  THE  HOUSE  OP  REPRE«1ITATIVE8: 

This  page  (page  1)  is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 
Place  ah  "X"  Below  the  Appropriate  Letter  or  Figure  ih  the  Box  at  the  Right  op  the  "Report"  HxAoniG  Below: 
"PRELiMiHARY"  REPORT  ("Registration"):  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"QuART^av^R^R.  to  i^--£^«ch^- o'Ji5«io^-^,|S^  2iSS  S^e-r^J^ 
nSrS'as°"pl.?"5.-^d  Jhf^t  Tsucrpag"  Sd  be  •4."  "6.^;^  et.  Preparation  and  filing  In  accordance  with  instructions 
will  accomplish  compliance  with  aU  quarterly  reporting  requirements  of  the  Act.  


Tear  19.. 


REPORT 
PrasnAHT  TO  Federal  Regdlatxoh  op  Lobbtihg  Act 


p 

QUARTER                 1 

Ut 

9d 

M 

4th 

(Mazk  one  aquare  onl7>      | 

.....    ,.x  T-  n.««i.T    Thin  "Henort"  form  may  be  used  by  either  an  organization  or  an  individual,  as  followK 
Note  oh  Iteii  "A  -(a)  In  0™°^^i..f*!g?"  (to  J^m^")  theMme.  address,  and  nature  of  business  of  the  "employer".  (U 
'''^S^y^^"^  Tt^  !S;icriS'rUw'fSS*or'"pS  reUtU  firm].'  partner,  and  salaried  staff  members  of  «k*  firm  m«7 
Join  in  filing  a  Report  as  an  "employee".)  ^  ♦««—.•.«•• 

(uXJloiS^iSbSS  Z  Sy'Kust  fUe  «,«rate  ReporU  and  are  not  relieved  of  this  requirement  merely  because  ReporU  ^ 
fUed  by  their  employers. 


A.  Oroahizatioh  or  Ihdivioual  FniHo: 

1.  State  name,  address,  and  nature  of  business. 


a.  If  this  Report  is  for  an  Employer,  list  names  of  agenU  or  em- 
ployees who  will  fOe  Reports  for  this  Quarter. 


B.  EiiPLOTER.-SUte  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write 


"None." 


NOTE  OH  ITE«  "C".-(a)  The  expression  "In  c«nnectlon  with  l^tive  }^^^:i^.:^^^,^^iJ^'^;;^^S:^^2^^ 
tL^<Kis-iSaS;£tae?rrSn*S^^ 

**  '?S,'^?S°i^.a''25'iS;^«"t?SSecUon  With  legislative  interests.  organlsaUons  and  individuals  subject  to  the  lobbying 
^  ^JSSe^SSZ  ~SSS"tSrmuifS^^  Repon  at  the  end  of  e«*  calendar  quarter  In  which  they  have  either 
received  or  expended  anything  of  value  in  connectl<m  with  legisUtive  interests. 


C.  Legislative  Ihterests,  ahb  Pubucatiohs  in 
1.  SUte  approximately  how  long  legisla- 
tive taterests  are  to  conttaue.  If  receipts 
and  expenditures  in  connection  with 
legislative   interests  have  terminated. 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


connection  therewith: 

2  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  tpeeific 
legiiLuive  interests  by  reciting:  (a)  Short 
UUes  of  statutes  and  bills;  (»)  House  and 
Somte  numbers  of  bills,  where  known;  (e) 
dtations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  sUtutes  and 
bills. 


3  In  the  case  of  those  publications  which 
the  person  filing  has  caused  to  be  issued  or 
SostrSuted  in  connection  with  legislaUve  in- 
teiests.  set  forth:  (a)  Description,  (b)  quanti- 
ty dSwbuted;  (c)  date  of  distribution,  (d) 
Same  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
dcmor  (if  publications  were  received  as  a 
gift). 


(Answer  items  1.  2.  and  3  in  the  sp«»  below.  Att«di  additional  pages  if  more  spwje  is  needed) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  t^-jJ^SSTS;' ^SfSoSSK  "S^^^ 

r^^il^S^r^^SUr  £iS£^'?SS^;r?S?^aiJSr                                                        this  page.  DO  not  attempt  to 
M^e  a*'pSSii"  R4Krt  (Registration)  wiUi  a  "Quarterly"  Report.^  


AFFIDAVIT 

[Omitted  in  printing] 

PAGE1« 
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Oorm  With  the  Cvkul  or  thk  House  or  RmtamrrAmm: 

Non  OK  iTm  "D."— <a)  In  GtnenL  The  term  "contribution"  includes  anvOiing  of  valve.  When  tn  orsanlzatlon  or  Individual  uaes 
printed  or  dupUcmted  matter  in  m  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  Individual— for 
such  printed  or  duplicated  matter— is  a  "contribution."  "The  term  'contribution'  Includes  a  gift,  subscription,  loan,  advance,  or  deposit  of 
money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  conMbu- 
Uon"— Section  302(a)  of  the  Lobbying  Act 

(b)  Ir  This  Rxpokt  Is  fob  am  EimoTB.— <1)  In  OeneraL  Item  "D"  Is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made.  In  aocordaoee  with  legislative  Interests. 

(li)  Receipts  of  Biuineu  nrnu  and  IndividMaU—A  business  firm  (or  individual)  which  Is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  it  makes  in  attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available  in 
the  ordinary  course  of  operating  a  business  not  connected  in  any  way  with  the  Influencing  of  legislation— will  have  no  receipts  to  report, 
even  though  It  does  have  expenditures  to  report 

(ill)  ReceipU  of  Midtipurpote  OnwaizaMoiu.— Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues, 
assessments,  or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  indicates  the  percentage  of 
dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore.  In  reporting  receipts, 
such  organizations  may  specify  what  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  Ir  Tms  RxroKT  Is  roa  ah  Aoxirr  oa  Emplotxk.— (1)  In  OeneraL  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  9"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will 
be  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  Interests. 

(11)  Employer  at  Contributor  of  tSOO  or  More.— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts 
to  $S00  or  more,  it  is  not  necessary  to  report  such  contribution  under  "D  13"  and  "O  14,"  since  the  amount  has  already  been  reported 
under  "D  5,"  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report 

D.  RKSim  (iKCLusim  CoimuauTioin  ams  Loars): 

FOl  In  every  blank.  If  the  answer  to  any  numbered  item  Is  "None,"  write  "None"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  more 

1.  $ JJues  and  assessments  (from  Jan.  1  through  this  Quarter) 

3.  $ Gifts  of  money  or  anything  of  value  U.  Have  there  been  such  conUlbutors? 

S.  $...    Printed  or  duplicated  matter  received  as  a  gift 

4.  t. Raeeipts  from  sale  of  printed  or  duplicated  matter  Please  answer  "yes"  or  "no": 

5.  $. Received  for  services  (e.g.,  salary,  fee,  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (including 

loans)  during  the  "period"  from  January  I  through  the  last 

6.  $. Total  for  this  Quarter  (Add  items  "1"  through  "5")  days  of  this  Quarter  total  $500  or  more: 

T.  $. Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of 

this  page,  tabulate  data  under  the  headings  "Amount"  and  "Name 

8.  $>-~ Total  from  Jan.  1  through  this  Quarter  (Add  "6"        and  Address  of  Contributor":  and  indicate  whether  the  last  d^  of 

and  "T')  the  period  is  March  31.  June  30.  September  30,  or  December  31. 

Prepare  such  tabulation  in  accordance  with  the  following  exam- 
Xioans  Received  pie: 

"The  term  'contribution'  includes  a  .  .  .  loan  .  .  ."—Sec.  303(a). 

9.  $ Total  now  owed  to  others  on  accotmt  of  loans  Amount      Name  and  addrut  of  Contributor 

10.  t Borrowed  from  others  during  this  Quarter  I  "Period"  from  Jan.  1  through. ,  19 ) 

IL  • Jlepaid  to  others  during  this  Quarter  $1,500.00    John  E)oe,  1621  Blank  Bldg..  New  York.  N.Y. 

^^==^===^^=^^=^=^=^^====^  $1,785.00    The  Roe  Corporation,  2511  Doe  Bldg.,  Chicago,  Dl. 

12.  $ "Expense  money"  and  Reimbursements  received  this  

Quarter  $3,285.00    Total 


NoTf  OK  ITXM  "E".— (o)  In  OeneraL  "The  term  expenditure'  Includes  a  payment,  distribution,  loan,  advance,  deposit  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— 
Section  302(b)  of  the  Lobbying  Act. 

(6)  Ir  Tru  Rktokt  Is  por  ak  Aoekt  ok  Emplotxs.  In  the  case  of  many  employees,  all  expenditures  will  oome  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Iton  "E  7"). 

E.  ExKHsrruan  (iKCLnsnro  Loaks)  in  connection  with  legislative  interests: 

PUl  in  every  blank.  If  the  answer  to  any  numbered  item  Is  "None."  write  "None"  In  the  spaces  following  the  numbo". 


Mxpendituret  (other  than  loans) 

1.  $... — J*ublic  relations  and  advertising  services 

3.  t Wages,  salaries,  fees,  commissions  (other  than  item 

"1") 

3.  $ Olfts  or  contributions  made  during  Quarter 

4.  $.«.. .Printed  or  duplicated  matter,  including  distribution 

cost 

8.  8 Office  overhead  (rent  supplies,  utilities,  etc.) 

8.  8. Teleph<»ie  and  telegraph 

7.  8 ~— ^..Travel,  food,  lodging,  and  entertainment 

8.  8— All  other  expenditures 

8.  8 Total  for  this  Quarter  (Add  "1"  through  "8") 

10.  8. .Expended  during  previous  Quarters  of  calendar  year 


11.  8- Total  from  January  1  through  this  Quarter  (Add 

and  "10") 


I.oanj  Made  to  OOien 

"The  term   expenditure'  Includes  a  .  .  .  loan  .  .  ."—Sec.  303(b). 

13.  8 Total  now  owed  to  person  filing 

IS.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date  or 
Dates,"  "Name  and  Address  of  Recipient"  "Purpose."  Prepare 
such  tabulation  In  accordance  with  the  f  oUowlng  example: 


Amount 
81.750.00 


83.400.00 


•9"        

84.150.00 
PAOE3 


DiUe  or  Dates— Name  and  Address  of  Recipient— Purpose 

7-11:       Roe  Printing  Co..  3214  Blank  Ave..  St  Louis, 

Mo.— Printing  and  mailing  circulars  on  the 

"Marshbanks  Bill." 

7-15. 8-15. 9-15:   Britten  ft  Blaten.  3127  Gremlin  Bldg.. 

Washington.  D.C.— Public  relations 

aervioe  at  8800.00  per  month. 

Total 


lividual  uses 
Uvidiial— for 
or  deposit  of 
!  a  contribu- 

ich  ezpendl- 

by  reason  of 
!  available  in 
)ts  to  report. 


IS  (including 
ugh  the  last 

1  the  size  of 
'  and  "Name 
e  last  day  of 
December  31. 
iwing  exam- 


if  t  of  money 
penditure"— 

lephone  and 


fiec.  302  (b). 
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M  MSOCWBjK.  i»  m  sner,  sn  »o  skkmentd.  m  ssih. 

Dd 

k -^ 

Oi.. 
k.. 


CMfOMM  Ml  T/MB  affiMIOBNSSM.. 
CHURMM  aOOElY  OF  MTHOUBSIS.. 
OIY  OF  SOUTH  UBTMO^..^.. 

HBittfltST  HtCTg  fsxaam-  .,.„^ 
samrou  cowiTY  sureBNTBoeiT  OF  scMooa.. 


i'PO.  n  2717  M10N  ROUGE  U  70(21 


^...^^^.._.^gjj~g^..j^^^^  Nw  utanmm  oc  20m — 

SgS\«Mi^2SS»^§iiWii^^ 

Do 

I^S  ^  OF  CaVMUKK  2nw  JMXSON  KVD.  CMMO  tJOSK 

SnCM  «^  OF  SS«SyWW  »bl^  AJt  JW  ««HIIGION  K  2flB7. 

MOCM  HONEY  PDOOUCERS  ASSN  PO  BOK  3CI  MMCO  01  730S9 .... 


SfiBM » wiuTW  awTon  «  »« 


sgs^':is^..ss^ 


FOOD  Kson  t /cm  carar-- 

MNNnBMI«0nOMNWYS.IC. 

auTMY  assn  OFCHy. — 

MUNGRM  NOnMBM  IC. 


Do.. 
Do.. 
Do.. 
Oi.. 
Do.. 
Do„ 


L  J.  MDblSEK  isn  »  WMPSMK  MBWL  M)  W»SWGTOII  DC  20036^. 

iwireMimitt         »  MHM  uisi  St.,  m  wamam  k  2iioo6„^. 
nnn'JwiniiKiiiEts'm 

MwS  traiBll2M«IHMnW  Mt  M>  HMSHMCrON  K  2003( 

Do 

Do . 

Do 

Ol 

Do 

Do 

Do.. 


MY  M»  MM)  TMST  DenKT-. 


MUSTIBJK 

aiinSrRES 


3I.7D1JI 


LNUI 


MSiOFMML. 


■KM  OMMHIY  llBrjSO  OF  m  YOH.. 


«iMf ^ATES  gtarAppSjPUMjpwK « reaoi  hw. 

■m  I OUMRT  WMMMB  MR 


KBeMnTsussi  db  aok  RMWins  otousk 

MMUOiMinBSOLIMSaP- 


UMOi  caamiY  DOMK  coMHr.  UP 

UMMGaUFUIWESMHKT 


wSSt  A  bSwICS  ■ASSAMBEm  *»E,  I*.  #SOS  WASHMEnM  OC  20036. 

Do ■-;-- 

Su0 1  WEME  IIS  OOWKnCUT  AVt.  UK  lASWKrai  DC  200K. 

Do.. 


LOW*  MIBWOnML  FMMCW.  HtlUB  EIOtNK.  UD.. 

saanB  wsnrf  asm.---. 

oovoMTi  FwatY  musm 


MJOO.OO 


suvur 

IU3UI 
UMJS 


ITIjH 

zus 

1,SM.4S 


nam 


\A\1» 


mm 


LMJl 


liMC»«i»  mwMranci^ 


•S^^I^^S^S^SS^^k^^w- 


•OFE  COMWY  RK  NESHNOHOUSE  BOnC  OdV)- 

1^  oSmiyJfw:  YOUNGS  DWG  nnoucis  OOV.) 


(MB  FETMUW  00... 
CMSmiACTni  COUNCIL.  MC... 
NAmWLCQALMSIL, 


AUOT  L  MLOOilTKO  iTm  ST.,  HW  WUIMilOH  K  20O3l_ 

FATTY  BAMOON  SUETE  W  1725  I  S™?JSL2S!'SP1SL""* 


■AWF,  RBMR  OfNOBI  t  HOoite,  P£.  SUITE  203  2033  ■  SIKET.  Ml 


WSHKIONK  20031.. 


JUDY  Mipji  Dim  »C^^ 


S^;ii!1K'M^2gi8S"i£%^ 


Do.. 
Do.. 


DiANEiATaiAii'oiiB'liiciSbw 

M«U  E^BmM  EASMSD  STKET  NEW  YOU  NY  10017;^ 


RnaANoimNGcav.. 

DMIY  EXPIK.  »e 

geonuKLiK — 

mSSkSmacb  mc 


;jxji 


IM 

aui 


mm 


u? 


%»n 


^ 


iieji 
3.1M0 

TIM 


wnMALaOMO  of"v(^        chrstmn  assms.. 
Satoml  1Wi««|iu«s  of  the  UJ 

MTOMl  BASKTMySSN.. 


2SMI 
IS^STUS 


NORH  MMCM  SCOnUMUl 
AnSMFSOFTEAOK.. 


mam.  au  mni^BraaiiioN . 

OOmLSUGAI  I  COCOA EXMMBE.  K... 
MNG  TWBT  COWMrr;^ 


K.. 


BTaNO  MUMNCI WNAGBSIT  SOOETY,  K... 

eap^ 


EJioMwthkwtISSS^^ 

m^l  MkV  no  WRnAND  AVBUE.  SN  NASMMGION  K  20024      

GOKE  H  WNSTW  1730  I  ST .  HW  WASMNS10N  DC  21006. 


■flwt  oaCADE  OOlP — 


49Ui 


7171 


BJI 


ItSIUI 


UHA 


14JU.76 


IJOM 


323J6 
S44iS 


IIIH 


S[ril»Wi]S1^ffl?'CTSy»K.2^^ 

SwS W  aSwB I »m«MH»MS WIBON $T, w. jm 

Do.  

Do 

«iu«'t'ii»aiifEWibininS"^^^  k  20036. 

Do 
SvmSn  VA  WBYUUe  AVE..  HE  MdSMNEIOR  DC  2l|t2 


BwlmliMfffiVjonioS™  Ti^  UK  CSV  HI  MU2 


120.00 
1.7K.0O 
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nan ».  mus  uoi  i>EM6nvMiu  mn^.  m  wasmngton  k  2txxi6.. 

CONNI  BOKOUMGn  »  CMBHOa  SOSB  LONDON  SMV  m,  ENOANO-.. 

KMer  SMMGS  BfW  110  USr  42ND  STKH  m  YOR  W  10017 

EUSfk  Km  1221  WfiSMMISEm  Ml,  M  IW8«Enil  K  2000$ 

NMnean  wta  it2s  i  sr .  iw  hmsmwtdn  u  2003$ 

nearr  i  hmmm)  311  fkt  sner,  m*  msNMEm  k  2000L 

own  K  MMIEY  SUnE  90t  2101  I  ST.  NW  (WSMMCTON  DC  20t37_ 


mnm.amnn 

MKHONCHMaaOF 


(UMnCD 


10S.SO 

9400.00 


nOMS  EDWWO  BMSIKU.  COKOMI,  YQUNOMN  t  lOIN  W  I7TM  ST.  W.  SURt  M  «MHMGnM  DC  20001... 

mam.  i.  MBnw  i;w  m  tok  mc.  nw  wnshmcion  k  «m 

MBBtr  I  mma  sum  2300  looo  wison  bivo  MuenM  wk  22200 

MM  E.  mmro.  on  i3(>  lOB,  ouwc,  cmnm.. 


CMOLW  IKSY  sum  SOO  1319  f  SIWT.  »*  KMSHMGiai  OC  200W 

ST..  Ml  IWSMNCTO*  DC  2t00iL 

josm  mama  lois  iim  sijui.  mumsm  dc  2ob3«. 

1 1  RMor  1333  nPK  iwiWM  mL.msm  i2;o  (mshkgion  dc  20031 


BOW  MTHNAnONN. 

MOCM  FED  OF  STATE.  COUNTY  (  WOOPM.  OnOVSl. 

NklDMl  KSIAUIttNI  «SN „ 

NklOM.  COMUITY  ACTION  FOUMMTOI,  MC 

lamm  kws  SMnuuMC  t  Mnrsocx  co 

MTBMMIMM.  ASSN  OF  HHOCf.  STRUa  t  ORNAHBrTAl  I 

NOIINMVCOIP 

MKMPntllW  uiTEO.. 

CONOKSS  VMTOl.. 

FOOD  «SMCH  AND  ACnON  CBRBL. 


2(9.49 
1.02S.16 


,  #700  MUtMCTON  DC  2000C.. 
#M4  SAOMinTD  CA  ISI14 .... 


am  V  mom  1020  EYt  sr,  n 
Dowj)  I  mamt  \\v  iith  st 

Oi  

MMWB  C  MRM  Jt  111*  mWrUMIA  UH.  MT, 

Di._ „_ _ ■■■-^,,... 

I  J.  mM  1125  17TN  ST ,  Ml  HWCtON  K  20036 


,#702 


Ki 


lOfDOl 

AMOJC 

fismcr  or  coumh  oowimn  of  iMNsmrATOi.. 

MNSAS  OIY  SOUTHBM  RAUIAY 

muewu  I  wsMdu  rauoao 

KnoraUTAN  TMHSn  AUTNOHTY 

MTEHMTOMl  Ufa  CO.... 

CMIIUY  pWIWE  COWNATBN.  

SUMMCORfORATDN.. 
CENTA*  ASSOCMTIS.. 


7^1.10 

'iIOOO.00 
1,200.00 
I0J00.00 


901Ji 
23,23S.70 

SOOJO 

"Tn7.i3 

10490.00 


127.67 


1.1S3J4 
2400.00 


37041 
1.40US 


11.00 
23,23170 


217.13 
3U3 
4904S 

Ifidb 


MTnW.  ASSN  OF  UFE  SC0CE  MUSngOMC... 


MUTB  «.  SMBD  1100  FKSt  MTIMN.  lANI  BU£  IMJAS  "R"7Sa2 

■MKAKT  RnYAHt'im  i' sr.7i^^^ 


BUCHAML  MGOSOU.  ia»WL&,  (VU  t  BUBKH.  PC  1333  NM  HMWSMK  MOUE.  Ml  HAaWEION  X  20036. 

susw  Ridx  101  s  A«n  siwf  oauas  tx  75202 - 

SUSAN  «.  WFONI  3604  34TH  STKT,  Ml  VMSHMCTON  K  20008 

HUME  OMBS  I  nUMGEIB  ASSN  NTl  1221  MASSACHUSETTS  AViJIW  WASHMGIOI  K  200(5 

DfMD  A.  ■!■  sum  406  1211  COHKOCUT  HIL.  Ml  WSHMGION  K  20036. 


imMMTOW.  UMON  OF  OnMTMG  BOKB. 

vama  us.  on  co 

TEXASBUlf ,  INC. _ _„ 

AKHCAN  NATURAL  SOMCE  CO 

■mmATOM.  oeina  heatmg  assn.. 


124I3J2 
190.00 


57440 


U.1  TELEPHONE  COMUMCATOB,  (C 

WTnWL  PAMS  AND  CONSaNATHN  ASSN.. 


1.000.00 


CHNBTCt  OMD  (HOI  1(25  L  SIHT,  N.W  MUWNGIW  DC  2(036 

anm  l  iukbs  733  isn  st,  mi  imshmgion  dc  2000s „ 

FJliCS  X.  DUMtUBT  1750  KW  YOK  AM,  Ml  WASMMSTON  OC  20(06 

NDOAS  i  nSH  sum  402  1025  CONNECnCUT  All.  Ml  NASHMEnM  K  2(191- 

mar  w  msha  6iii  munrrH  aw.  nvERMi  ■>  20737 

CAM  »  SHTH  402  SCAMOJGH  BUUMS  AU5TM  TX  7I70I.. 


HURST  OWOIATai 

WGA2MPUBUSME)BASSH.MC.. 
PMCa  SMPPEK  ASSN... 


mm  p.  CAM  SUTE  700  1601  CONNECTICUT  AVL,  Ml  NASMMEIDN  DC  200((- 
FlMd  ■.  CMMW  3400  TEXAS  COMOCE  TOMO  HOUSTON  TX  770(2.. 
fiONOON  L  CAIIOT  (OK  34-531  NMSHMETON  K  20034  . 


AKMCAN  m  OF  STATE,  COUNTY  *  MINnPAl  DVlOVai.. 

LEGAL  SOVKES  CC(P 

HTEinAmHL  BNOnCMOOD  OF  PAMiJERS  t  MIB1 1 

MTURAl  GAS  SUPPLY  ASSN  

NATIONAL  ASPHALT  PAVEMENT  ASSN. 

STATE  BM  OF  TEXAS,  JUDCUL  SECm 


900.00 
4400.00 
1,000.00 

i42roo 


2(1.91 


HULTH  PUNNMG  ASSN... 
NOUnOIENDOMMEHT.  MC.. 


4JI7.S2 


MCnNM  t.  CN.«T,  THE  CMTN.  OUOY,  E/ST  NME  iOO  HNHUM)  AffiRJE.  SH,  #450  MASHMGION  DC  20025.. 

CAMNGN  FV  COMUMTY  -  ttSB)  HXNORC  XmOHOt  734  ISTH  ST..  Ml  IMSMKTON  DC  20005 

AIYCE  D.  CfMAOAV  919  ISTM  ST..  Nil  NWSHMSTON  K  20006 

CMnaiGHTBB  123  C  ST.  SE  MASMMCTON  K  20003 

CWITAL  COUMSaORS.  MC  1700  X  STRST,  KM  IMSMNEIOH  DC  200(t 

CAPm  tomm  nv  uin  sr..  sun  t(s  snoMRBin  ok  95114 

Oi 


OOMBKMl  lAW  LEAGUE  OF  An.  OOM  COU.  AfiBCr  SBnON  . 
NATOML  FKHH  FOOD  ASSN. 


77143 
.____„. 

2n.71 
1.13141 


PACnCPOIEllANDUGMTCO.. 


9,75(40 
74040 


942340 
12741 


ELECTRONK  DATA  SYSTEMS  CORPORATn .. 
amUY  AOMXIATES.. 


0>.. 
Dl.. 


OSnUED  SPOTS  COUNCR.  OF  THE  U4..~ 


I  H.  CAfUN  115  16TH  ST.  Ml  RMSHMCION  K  20006....- 

CAPIM  «  DtlSOAU  sum  1100  1101  17TH  ST..  Ml  NASMMGTON  OC  20IO6- 

DNMD  CMUY  955  LINFANT  PIAZA,  SHJ>7200  RMSHMGTCN  OC  20024 

turn  C  Ca«B  1156  15TN  ST.  NH  SUm  1019  WASMETON  DC  20005.. 


PAOFC  MEKWMT  SNRUNG  ASSN... 
SUMA  CORPORATION.. 
LEA08BMP  CONFERENCE  ON  CM  RBHTS.. 
AfTNA  LK  I  CASUALTY- 


747140 


OCNUD  CfMUSO.  LORENZ.  FMN,  GMIOMO  t  UMBOS  29  aRQNRNAYU.  (IN  a.  »  VORR  HI  WM 

^1  C«Y  3470  MIOREO  DR.  FALLS  CHURCH  VA  22042 : 

Dl-.- 

b 

H 


WTRIML  ASSN  FOR  PUHJC  TElfVBXM  STATOS- 
U.18En  SUGAR  ASSN. 
mr  YORK  SMPPMG  ASSN.,  MC - 
NRFACMOBI  PRODUCTS.  MC... 


42440 

l73JS 
173.(9 

"mJa 


GORDON  CAMMUGN  SUIE  M  1016  ISTH  SIRST.  Ml  NASHMGIDN  OC  20(31- 


EU2ABETH  PRBHTT  OMLMBB  1735  NEW  YORK  tMBUUm  WASMM6TQN  X  20006.. 
CHAIKRS  ASSOCHTES  SUm  1000  1100  17TH  STREH,  NW  WASHM6TDN  OC  2O03«  .. 

to 

Do - - _. 

LARRY  I  GHRSIWa  1333  NW  MMPMRE  AWNUf.  Ml  MASHMGION  K  20(36-. 

OADOUHOS  t  (MSWMES  1750  NM  YOK  AIL,  Ml  MMHMEION  U  20(06 

MRI  A  OAK  511  CaHVimBU  GREAT  FMiS  «T  U403 - 

OJFFORO  t  WMME  115  CONNKICUT  ME.,  Ml  NASHMGIDN  DC  Hmt. 

St.. 
Dl- 


BELLE  FOURCHE  (HRGATOI  OBTRCT 

COIRHnEE  OF  POWER  FOR  THE  SDUTIWBr.BC.- 

CARRUON  DNERSBN  CONSERVANCY  DBTRCT 

IfAfFER  COMPANY,  MC. 

SALT  RIVER  VALLEY  WATER  USERS  ASSN 

ROBMAN.  RENO  I  CAVANAUGH  (FOR:  COUNOl 
MfTHORflKS). 

AHERCAN  MST  OF  ARCHITKTS 

AKRCAN  POSTAL  WORXBB  UMON. 


tmxo 

240040 


7240 
7100 
49.90 
9S.00 


OF  LAKE  PUdJC  H0USM6 


CORMSSUNED  OFFRBB  ASSN  OF  THE  PMUC  HEAIIN  SawCE - 

BCET  CORf  -. 

BucwtMw,  iiGnsiiiijibdMfi,  ryu  t  buogbi.  p.a  (for  imRNATBMi 
oemcf  heatingISsn). 

TOYOTA  MOTOR  SALES.  USA,  MC 

IF6  LfASMG  COMPANY 


3400.00 
300.00 

75040 

241040 

300.(0 

24040 


96.00 
160.00 


46.00 
3.50 
7.S( 


CQAimON  FOR  LEGAL  SERVCES,  MC.  162S  I  STREH,  RW.  BOOH  900  WASNMCION  DC  2000L. 
CQfW.  COUTURE.  LYONS  I  fiOMEAO  Sum  lOlS  1(25  EVE  ST,  Ml  NASHMGTDN  X  20006.... 


GOVBMRBIT  OF  THE  FEDERATED  STATES  OF  MCRONESM- 

MiniAL  TOUR  BRORERS  ASSOQATION,  MC. 

PHRLIPS  PETROUUM  COHPMY- 


OOHBi  (  WMTE  1211 16IN  STRST,  Ml  WAMMKTON  DC  20(36.. 
OOWI  AND  URETZ  4TN  FUttl77S  K  sr.  Ml  PJUKIDN  OC  ', 


MTHMTD,  N 
WESTRCHOUSE 


MC... 


6.400.00 
2040(40 
32445J7 


2j7b.00 
740L00 
16.540JS 


ORMD  COKN  (10  ISTH  STREH.  Ml  WAIIMMON  K  20006.- 

OMME  (.COM  sum  700  2000  P  SIRST.  Ml  NASMM6I0N  K  20e(- 

COU  »  CORETTE.  PC  12(0  17TH  ST..  Ml  WASMNGTON  DC  2003(- 


_._^_   ^  .tUCTRC  gpRWRATRM.. 

OOHPUTBI  t  OIMUNCATXMS  RCUSTIIY  ASSN 

SIKHTMG  PNUPS  PENSRXNFONDS  A  AND  (- 


NMDwW 


CONTROL 

12EN,lic. 


MC.. 


2450.00 

525.00 

20.117.50 


OOUB^  SWWMJN.  RRL.  (  SCOTT  sum  300  1055  THORMS  JBFBBON  ST^NW  WASHM6I0N  X  20007 

OOUII^  SB  COUNTRY  USA.  MC  SUTE  A-201  1410  GMNT  STRKT  DBRCR  CO  10203 

COMMmEE  FOR  DIHT-YauR»f  HOMSBOD  MOWNG  SUm  1000  1100  17TH  ST.  NV  WASHMGION  OC  20(36„ 

COMMmEI  FOR  EOUMITY  OF  aTUBS  (BORE  THE  COURIS  3401  WEST  ONBRM  ST  CHICAGO  R.  60(51 

COHHITTH  FOR  FMHWOHB  PROGRAMS  SUm  906  2101  L  STRBT,  Ml  NWSHMGION  X  20037 

COHMUMIY  S8MCE  SOOETY  OF  REW  YOM  IDS  EAST  22W)  SIRgT  KW  YORI  NY  10010 

SI0HEN  t  COMtfAY  1700  POMSVUMMA  ARl.  Ml  RMSHCIQN  K  200(6 

RODERT  i.  CONIAN  2001  S  SIREH,  Ml  WdSHMGION  OC  20(0(- 


PU(UC  OTHEN,  MC.- 
AMEMCAN  EXPRESS  Ca. 


IMIM 


5.50 
43.01 
6(2.49 

nut 


NMOMl  ASSN  OF  CONVBRENCE  SIGBB- 


JAMES  T  CORNBI  SUm  (04  114(  CONNECIKUT  AK.,  Ml  WMMNGION  DC  2(i»- 

SIEPHBI  N.  OONNBI  THE  MUOWS  ROUTE  U  (01  lU  USION  HO  21601 - 

XM  i  CONNOUY  sum  1000  1600  WISON  &».  AIUNGIDN  VIA  22209. 

GSMLO  R  CONNOR  6500  NBCONSM  mOU.  CHEVY  CHASE  HD  20015. -.. 

DAW  CONRAD  530  7TH  SIRET^SE  WASHMGION  X  200(3.. 


SmoM.  obisuHBi  coopbmtne  tm.. 

MORAY  CHEMEAL  CORP.. 


9J4744 


(464.19 
24224( 


CONSOUMTED  EOSON  CO  OF  1^  YOML  MC  4  MVMG  PUa  NEW  YORK  NV  1(K3- 
MY  CONSTMTME  SUm  700  1775  PBWVIVANM  AIMUE.  Ml  NASHBION  K  20006. 
CONSUHB  EXRGY  COUNOL  OF  AWRCA  SUm  320  2000  L  ST ,  Ml  WASHMGION  OC  2((3(.. 
CONimiAL  RESOUNCES  COMPANY  P  a  (OR  44  WMTBI  PARR  R  32790.. 


FORBGN  MMSIRY  OF  RMGSOH  OF  SAUDI  AMRM 

ARBON  WATERWAYS  OPBMTDRSJC.. 

WIUNTEER  TRUSTIES  OF  NOT-FWROFIT  HBOPirAlS-. 
FRIENOS  OF  THE  EARTH,  MC - 


1040(.00 

tarn 

iJMJK 
94540 


6(0.91 
14741 


STATE  OF  OHfORNA.. 


51240 


ODOR.  PVRCaL.  W6EN  t  HBROSON  IITH  FLOOR  1015  IITH  ST.,  MR  WASHM6TDN  K  20(3(.- 
D> - - — 


ALBIT  CORnRATIM 

Mnnw  ACAoarr  of  ophtwimougv-. 

AMBMMI  MX.  MC.. 
ASMAND  OR.  MC.. 


2424.45 
3(434.71 


21.27(42 


(MO  OF  TRADE  OF  lAHSAS  OIY.  MC.  NC- 

cmm  OEPOsff  oank. 

CM  (MMNCE  CO  OF  CMOO.  UMOB..- 


9.431.6( 


OWREHBSM  CARE  CORP.. 

CONGRESS  OF  COUNTY  MEDNX  SOOETKS.. 


20,  1982 


bm»mt 

.so 

00 

"io" 

.«■■ 
no 

2n.«9 

1.02S.16 
1^.72 

127.67 

900.1 

.00 

m 

70 

370.01 
1.4011S 

11.00 
23^70 

.u 

.00 
M 

217.13 
3823 
490.IS 

lOO 
M 

1? 

27S.00 
S74J0 

.00 

3&00 

LOO 
.00 

lOJOOJO 

.00 
.00 
.00 
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ASSOCHTOI  OF  PRMHTE  PBBBN I  NBMK  Him.  MC. 


HAirMC 


HOSPITAl  A8SN- 


aOTDROUi  ic 

AMBKfW  FARWIUKAU  FD„ 


MTIONM.  MU  PROOUCBB  FBL. 


PlACBBflS,ll 
EATANDPOHBI 


PETMUMMEAT 
PHRAOaPHM  GAS  NDRB.. 


MC 


CD. 


PMUOBPHHSrogi  OCNANGE. 
3UJRRY  TMUBPORT  ASSN... 


01  TE10NONI  COMHUNEAIBNl  MC. 
GETTY  OR  OOMPWIY.. 


MBPRAIASSN.. 


aOiW  TIMWWM)  DIUDHY  AM. 
OONTMBRAl " 


wnOMUMBUMMSOOETY.. 
MUGHTCORP.. 


AMBICAN  DBRAl  ASM. 

MHBAN  ASM  OF  MIMES  FDR  TNE  AORB... 
MM20S  MKB  MOOR  MMMTOI  DBTHCT... 


MTOMl  MUlTfU  SCIBB8B  SOOHY.. 


GMY  AND  COMPANY  (FDR:  AHBKM  MOM  t  SIEE  MSnrUTE) . 
GMY  AMD  COMPANY  (FOR:  AHBKWIMinME  ASM) 


OKMp  MMB  OF  TRAOE  OIAMB  COV.- 

COMHONMEAITH  EOBON  CO 

FMSr  CNBAGO  COW. 

MUMO  Srta  COMPANY... 


MTOIAl  ASM  OF  MOBBBBR 

NORnWEST  MOUSIMES.  MC 

PEOPIES  EMBKY  COmMTai... 
SEARl  MOUCX  MB  CO 


TRANS  UNBN  CORP 

TUUK  UWE  MATBi  USBB  COMHRTH.. 


NAnOMl  OOUNOl  OF  COHMUNRY  HOIPnAlS.. 

ODMaTTB  FOR  HUMANE  IBBUTOI 

FMB8S  OF  AMMl  MC 


NAROMAi  momgNE  ca. 


M^rLL  CDV.. 


AMBICAN  FBI  OF  TMMOB,  WL-OO. 


AMBBAN  ASM  OF  SCHOOL  MMWBWATDRS.. 


7.794J2 


41191 
4a72 
WIXI 


lliH 


46.624.24 

2.000.00 
M.07 


2M.4S 


Ml 
27120 


HUI 


21100 

179141 

30t40 


21167 

50100 

3MI.00 


i,mjs 


12SIJI 


SILIllJA 


i^iTin 

2S4J7 


54175 


31SMJI 


MOlN 


1471M 


i3sm 


2.46100 
1MI.00 
1,5«IJ0 

iismoo 

5.10100 


usiso 


IJOIM 


7.SnuN 


IIUOI 


lUOUA 


72UI 
3IUI 

nm 


1S.17M7 


77  Jl 


iai7 


2Sll7t36 


2.17123 


2S4J7 

13JI0 


I1I14JS 


190179 

64071 

7,14100 
10103 

■■■"■«LSJ 

2ill70 

617.05 

522.55 


moo 

149.00 


ijnoo 


2mU 


5J1100 


12111 
7MI 
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Hk« 


*»U(III  J.  HWIIBI  J*  SUITE  900  in;  IWJMJII*^^^ 

F  H.  HUICMSON  t  CO.  W44  t  STSn,  NN  ■DSMMGnM  K  2000) 

(h 

Dt ~-~ 

GMY  mm  1NE  fONB  HOUSt  3»J  GRMX  SIKET.  Mf  MMMHEnil  K  20007 
Do 
Do 


mmimimKlm^^  #202  wwiwgibi  oc.aw.. 

mHMGMMKnaoMaMi  t  msomtb.  k  uso  iTiN  snKTjwjw  «M«*Ei<»  K  lost.-. 


tBHBDUCB  UOWaWlPI 

mmiBM  BBGY  corawnn 

■BIBSBMCCIC:- , 

GoaDVEMiKMoaanco.. 

mi  mt  Sy  Im  gomoi  of  srAniaHK  ««»)--- 

GMY /»  OOVWr  (fOL  «MM  COHMMXnOK/FMKUl  Wn - 


mmKE  bsnSSb  snrr  of  Mnnwri  sso  im  ^^I'lSMmitjMS'iitamam.  k  2tM 


SraKTOr-SToF  BWir^^^^  W"  »*t.  NW  WttWBIW  K 


IMSMMBEm  MY  TMNSPOITAiai  NnNOaiY. 


2000L 


wmmSi  mm  of  orewie  aowBun  imisr..  nn  msMHiinM  dc  20091 

JOHN  SAMS  100  HAIYUKI  AVt,  ^JSSS''^?2fS^ 


L  A  JABRE  t  ASSOCIATES.  IC  157S  EYE^..  UN,  SITE  230 
Od 


)  IMSHMGTOII  K  20006- 


aJSaST^WB*  SUITE  50S  162S  IIASSACHUSETTS  A«Wt  IW  IMSHII^ 

!)• 

Do 

HESBOTriiawmWClliiM^ 


fSuP  F.  JEHU  IISO  OOHttiniT  A\tjlli_#31fl  «WH"£|W  J£iSS*-s;-is|S- 

ratnoi  ejMK  suite  702  1747  p6ibyivmm  avejwnasmnciqn  k  20000 

agiHEis^i'^siigT'salMsr^""* -^ 


COnOl  FOR  A  UVABU  NOW). 

MMMDSHUnES... 

MJUWNXSnKS. 

SKOOmUlY 
KBEODWMIY 

ADWCCOS  Fdi  OKinM  fiEDOMUNOn 
SMMUNECOIP 


OKMBAiw  OF  rfBfmmjmam  of 

COWVia  SOBCB  OOWMTMI 

Mnm  mr  TO  UFt  COMTTEE.  ML 
MIUMlGASSUmY/ai 


flSS.  MY^KAWS  I  FOai  173S  I »-.  "tfiglHW  «»«. 

Smi  t  JutawN  2(00  L  ST..  R.  iffiSJBaS"  K  ?«J» — 

HANS  HEWSI  PC  BK  HI  OOIS  SMK  MMR  NY  11724;-- — 
iSa  8M»  SUHE  7K  im  K  Sll^^ 

iiAtt  F.  nm » ASSODAtg  Tsjenm  iiyMBWiw 

HONMO  t  ttn  110 IMTEII  ST.  NEW  imm  1003«--.--,-^-jasr 

Swot  KEATMG  32S  PBMSYUIANM  ANt  SE  WSMIM  OCaW  ~.~^ 
WH  ffioT JR  1101  AVENUE  OF  TNI  ST/ft  SUHE  1110  US  AMGELES  OA I00C7- 
MWtTCi1«5|SS»0IUWTS  AVE.  NW  WASHINGTON  OC  2O03S. 

D« ~ 

Di 

Ot > — 

Do izzir 

Do.. 


ASSN  OF  Eownnr  amm 

COMMIY  SBNCE  SOCCn. 
FOOD  rauCY  CBITB— — - 
CUB  HOMK  MSmWl 


mR  UMHBL  HOUMMM  I  MCOB  (fOk  CRY  OF  MCAHUS) . 

FKriSOFTNEEWm- 

NUl  I 


HW.  J  KEUY  2727  NOgM fflffMl «K.  PWBBAZ KOM^^. 
EARlilBlY  43S0  OSI^I^I}SS.\SSiVSffS?J?\SS}* " 


SkAUE  luSlBriOS  CONNKTifcUT  AVE.  NW  WASNMGTON  K  200K 

MANIW  BUM)  OOWANY  P.O.  BGK  12910  CHAaBlON  SC  2)14? . —  ..■■■■..■■■■.■■-■■--. 

pnTa  nrai  nra^t  mRBON  los  isth  sikt.  nw.  *»4  washmgton  k  20001. 

nBl)MANm.MC  P.O.  BGK  6)  WAUMrm  W  S31»l.. 


nSoKt  ajBEJNC  1100  first  WTOML  bank  KBH.  DMIAS  TX  7S202 

u'iiiYwTciiflim 


DOMID  R.  nniEY  )10  MARKT  ST.  WUKION  DE  ISBD 

jmbTimeau  233S  south  MEAOE  ST  JfifSS")^,^  isrssim 
SmiL  nnus  jr.  suite  A-201  uio  qmmt  street  OBwa  co  taa~ 

PAU.  t  KOHl  1301  AWNUE  OF  THE  AWWS  NEW  YOM.NYJOOl)^ 


irMNrmr  Tiimr  (  boyer  i77t  f  st.^nw  nasnrbion  oc  20000 .... 


imWY  J.  MJCBM  ICOO IWW  «l»  -iSWSfSftK  °^ 

JOSEPH  A  uma  444  n.  wm.  sr,  wasmwciow  oc jwgi;-.---:.-!- 

uSoR  bureau.  Bt  1200  ISJHSf  ■  J*  «SJJS.*^??S2?  "  "^• 

BiwcE  c  woo  jum  KPBfjgmgi^MKTmt 

PETa  ■.  lAFBI  S30  TIM  ST.^  ««S*!H,'*  ™ffi; 


Sc  T  UHtYlldo  FBBT  MihONAl  RANI  BUlt  MUAS IX  75202 

jA«*H''iA«"suS«»i2Miiir^^ 

Oo - 

Do — -— •"•"-—" 

^T°S«YiiiiS?^'SS.£jS£!!^°^' 

OENHB  lAMAUfi  lOlt  2VtM  ST  NW  WMKipN  DC.2003i.. 


STh.  iSBi  p.a  BiR  ii^sjwA «» a  ""liisasiis-s-sirr 

lIAaJE  OF  CAUFOBM  BU  PB0B^.ia5  nHSJJggJBnp  CAW14. 


ira«  1  BunMNGiTa  aioi  south  st..  m  wemam  oc  20007. 

Do.. 
Do.. 


ROBOT  riSSSaosPiSwISiJt  wSBSgw ''tSP?n"fii  iii^^ 

SwiON  OMUI  IBfnV  MCOBS I  BUCKLEY  SUIE  100  2033  M  ST .  NW  WASHMGTON  DC  m»~ 

Do.  

Do. 
Oo. 


IBNKTM  SlM  SUnE  220  1201  PBMSYIWWA  AM.,  NW  WASHMGTON  DC  20004. 
IBK  RC  nnaAUBIB  CHUBB  SUIE  1400  611  OUM 


COHEE.  SUM  1 COOM  OCMME.  Mt. 
MflOMlTAIMYBBUaaH 

WiaaSm 

■SEGOVNIY 

Mcrr  nMMIIV 
Ktn  UUMrHVT 

iraEaMPNTY 
■cnc  rnHMMV 

Rnrt  UMFMIT 

(TOE  OOWWY  ,.„,;_. 
gUMTAMPETnOaMCOV 
gUMTAMRSWERYCOWMY 
U-HAUl  lill,  RC       

PARALYZB)  YEIBMK  OF  .«g»rHRa-iiaraah« 

MTim  ASSN  OF  CATA106  SMMWOinOWnK 

BR0TH8IH00O  OF  RAIWAY,  ARIUNE  t  SIEAIBRP  aaBB--j__-.jj--~  ^.^ 

ARRbSSSTbYRB,  (  ASSOOATES.  INC.  (FOR:  TOYOTA  HOIOR  SAlft.  UK 

fK.). 


AawSwISim  miatm 


DeMEXUJ.OIlCO 

miSOU,  MC 

MnONlflSPITAlASSN 
HERCUIESMC 


COMRINnYSERVaSaXTY. 

umeDOMMTni 


IITH  eONt  WTJOR  PHWH  «™JR 
OORMTTH  FOR  Tmi  XI  VESSa  FMANCMG 
COOPBAmELBAUEOFTICUSA 

liSSRAutiiwNsoaErL.-. 

AMRCAN  WAIBIWAYS  OPBWTORS.  MC 
MOBAN  HOSPITAL  ASSN. 


UOOE  CHS  CORMNY. 

OF  THE  EARTH 

UiOR.CO 

TEWieUlF^MC 


MTDMi  *qwroco«a^  ,„_,_„ 

SUNWMO  RJSN  CMWB5 OFCJUFOMM 

NESTBM COITONGMJWBS «N^^..^-jj^  ^™^ 

NaSON  I  HAROMG  (fOR  WBTOM  GRWERS  ASSOOATRH) 

KM  YORK  SHI>PMG  ASSN..  Mt. 

MTBNAlLEASaHOUSMGASSN 

AMFMCAN  AUTORBBRE  ASSN. -,-__-, 

MmML  /^TnMMUCATMGtOOUNG  CONTRACTORS 
LET  THE  PEOPU  BE  HEARD  CORN 


•WWORSETTS  *W  OF  OjnBUTORY  RETWaWT  SYSTEK.  MC. 
MTDML  ASSN  OF  POUCE  ORGAWATOg.....--:.. 
UMm)  FOOD  t  COanOALWDKERS  Mil  UNBN 
MOCAN  ASSN  OF  MJBaVWI. 


AOHESNE  t  SEAlAm  OUNCMNC^-.. 
AURCAN  ISSN  OF  NURSE  MfSTHETSIS. 


MimOCUlAR  LBS  HHB  m 


MTUNM.  GUttS  DEALERS  ASSN 

SdnTNW  raSaOtWASHMGION  WATER  POWa  CO. 

POTIATCH  OORPOMTBN.. 


CoBoMUlTNBMNCaWNIY. 
BTgHNOUMB^Mt 
UNONM^Sff 
JOSWWfiMil 


SPBmHB«nCMLM 

&ilS£cSfmBBMn«u«Tc^^ 
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■BKu  I.  uon  1700  mnH  mxk  st  mukicm  m  znm — 

ns w  iMxm im chmieibim conn wsts onjoMios 

\k9m&i\9mmmii.mwamamxm». 


lamnK  ma  t  oonw  im ! 


Ol.. 


fWMisiimn.Mri 


k- 
h- 


ma  c  una  soo  imi  sr .  m.  #sm  wshmgton  oc  20001. 

LBKM  JtSSOCMIH  IC  3600  ■  ST.  Mf  IMSMMGtDN  K  2(007 „. 

ncoooK  n  unHM  12211  unnao  oivd.  oomey  ca  mmi- 
lOBi  wri  lOB  1121 2ini  snsT,  Mr  wmmmion  k  20«_ 

Oi 

Dl — 

Ol.._ ....,.,.,,. 

OMUS  K^  UNBfSS  li2S  I  SIHT,  MT  llgMWGiai  K  20030.. 


WTDCW  Jl  LM  10(7  on  NfURMK  «l««.  M  WiaNiKiai  OC 

swua  i  WMT 1100 1  sr.  wr  wshmgion  dc  20000 — 

■MBN  t  wan  1100  >  ST..  M.  tm  WSHICnH  K  20000.. 


BNMD  MGUMI  1333  m  HMPSMME  AVBU.  MT  KMSMETON  OC  20S3t.. 


■MY  JO  mm  173S  mr  nn  wi.  iM  wshkton  k  toooo — 

ID  I.  HMMBI 1030  ISTH  SIKT,  R.W  SUHE  1100  W>SMWSiai  DC.  20005. 

<ua  J.  WMMC  444  wwH  owm  sr.,  wt  sunt  500  wfawooi  k  20101  - 
Hm  c  MKS  swn  m  no  mdyuw  mt,m.  tMSHMEicn  k  200K.. 

JOM  V  MMKY  324  EAST  OOTOl  ST.  K  HMMNETaN  K  200(1 

I.  V  mmm  lis  itm  sr,  m  nashmgrm  u  20000.. 


Mm*  iMST  sun  SOS  im  L  sncn.  m  iMSHMcrDii  oc  20030. 

OMuns  H.  MiguB  sun  7200  ms  lwmt  putt,  sw  nMSMcnii  dc  20(m 

afMO*  HMSWU.  105  E*Sr  22»  SIKH  (W  YOB  Iff  IODIC — ■- 

■MSMU.  (MTTO.  GOSK.  MUSON  t  TUOn  1140  COMBTKUT  MJW  WMMMERM  DC  2003^.. 

MKS  D  MMmH  mi  irm  hibul  xtttoKk  hus  ■>  20704.... 
BKST  iMirY  15  ana  sr  NonN  ssKY.  NSW  2(60  AuniMM .. 
jinrH  iMnY  as  ana  sr  ioth  syoky,  nsw  2000  mbtmim- 


scon  A.  wsoi  sum  320  42((  GKBcaon  dm  warn  m  mn.^ 
Monr  s  wmcK  dok  n  iKMiNCSMui  m  20059 

H.  HESUY  KMSI  SUni  424  1155  ISTH  ST,  NW  MUHMErDU  K  20(05 

■OMa  i  mom  Hisiai  nuk  mmmaak  t  wta 
I  c  arMMir  itts  i  st,  m  iwsHieraN  k  2(((6 


UW  OmCES  OF  I  C  KdilBlBi  1707  H  Sr .  NW  WSHMEIOli  K  20000. 

Oi.. 

Ol.. 

Dl 

niKN  KCOMia  100  MMniM)  MOME.  Nl  MISNMGrON  K  200(2  . 
■MM  1  KOK*  1125  aMBTCUT  Ml.  NW  WtSHMCrDN  K  20009... 
L  T  KBOMID  115  IflM  Sr.  NW  NMMMEmi  K  20006 


CMBnVKI  a  ■COMIH,  N  Y  S  PETUBM  COUMX  S51  SIX  AVE..  #711  NEW  YOK  RV  1(171  . 

m.  A.  KKNKY  U  OUran  OKU.  NW  IMSMMETON  DC  20036 

■OMa  I.  KUOD  0MB  t  KUOO  m  SOUTH  CWlia  ST ,  SW  WASHMCIQN  K  20003 

Oi 

h 


to- 
Di„ 


WUMM  a  WMKim.  tl5(  lEESMB  HK  MBMA  W  2n«„ 


RKn  KMOia  20(1  SreaON  OMSIWY  AUnai  W  22202  . 

RMOS 1  mim  OK  (snEi  haia  uatm  m  02io( 


IflB  L  KB  «  1675  I  sr,  NW  NASHHCrOM  K  20006.. 


MWK  WBUam  1625  L  i^..  NW  NASHMGTON  DC  200X1 


EOMMO  L  KMKAN  6000  OOMKTCUT  AW.,  NW  NASMnOI  DC  20015 

mXSBH.  SHWYAC  A  SOMMK  OK  FMaAGUT  SQUAK  SOUTH  HMSHMETO*  DC  20006. 

wnaME  A  MEYO  sum  700  2(00  p  smrjiw  nmhmeton  oc  20030 


t  J.  MOMUD  SURE  A-2(l  1410  gMHT  ^IKF  DBNEH  CO  102(3. 

JMES  &  aOMU  IMI  I  ST .  NW,  #9(3  WASMBBIDN  U  2006. 

■OMNT  LHN.  ACim  nOOMa.  (£  1(6  15TH  ST.  NW  NASMMETON  K  WH^ 
k  SUKEY  HUB  910  I6IN  ST,  NW,  #4(2  NASMMEIQH  DC  200(6 

cunoi  a.  Mua  212  w  fooimu  kvo.  kimdim  ca  oioii.. 


«M7  lEW  COMI  FOaS  GUNSn  t  RVEO  SUITE  1025  1115  ISTN  STaST,  NW  WMIWMM  DC  Vm 

US  MMOA  105  EAST  22M)  STKT  NEW  YGM  NY  lOOK 

■RXU  DOCY  i  DEmmENT  <m.  SWTE  2((  1925  I  SiaST,  NO  WASaCTCN  DC  20006 

JOam  A  MnOfil  iOfiaa  JCMOMiiETBSON  1120  2(TH  SIKH.  Mr,  #520  WASHMerON  K  20030. 

GOMIO  k  KMB  11  DUraiT  OKU  MUIMOM  K  20036 -„...,.. _.. 

jaw  I  KniEY  4M  IWANT  PUtt  VS.  SW^32(6  WSHKiai  DC  2(024 

fAKB)  k  mvmmo  p.a  aoi  4i  msM  arr  m  ma 

MB  MtM  115  i6nisr.,wi  awi— ncn  k  r 


JwMHC  I 


um  tamm  m  mk  puce  cw  yor  ny  10007. 
at  mmm  van  MSsnawsETTS  ake..  nw  #  202  mhm 
I T.  WKNY  jiiao  I  sr ,  Mr,  #s((  Mttigai  k  man. 
nmoj)  d  mm  ino  wtsoH  nw ,  #ion  Mucrai  w  22200 

WMAtL  HOWEU.  SMTH.  IH  I  WIMOW  700  TEXMCBna  9(0 
HMD  MM  1015  lim  ST,  NW  sum  4((  MUiaKlBI  OC  20(36 

(i 


K2((36~ 


«IODn7(70I- 


DC  20(06.. 


K  20006.. 


NATA  sum  1200  ION  CDMBICUT 

MAMIV  L  NATHAII 1750  6  ST.,  I      .   .,, 

MIDW.  tfSR  RX  HUHME  LEgSUIUI.  MC  PD  (OK  11675  ST  PETEBMK  K  33733.. 

mxam.  IS»  of  CATAIOC  SHOMUM  mOMMaSE  276  FTTN  AWNUE  new  YOR  NY  10(21 

WtnOMl  «SR  OF  FEDEMUY  UCBBai  FaKM^S  DEMEOS  2H1  I  OMUM)  PMK  DUD  FT  UWDEaOAU  R  333H. 
NATOW.  ASSN  OF  lOaE  aUUOS  OF  THE  U.S  ISTH  *  ■  SrS,  Mr  WSMMGIQN  K  20005 

NAIOMl  ASSK  OF  NOKS  FV  CWUKEN  104  OST  35TH  ST  NEW  YOK  NY  lOOK ^.^ 

NATOM.  ASSN  OF  lAIH)  aEClEO  (  MnMTES  OFflOAlS,  OC  lOO  SECDMI  ST.  NE  WASMOBI  OC  Hm. 
MIUMl  ilfiSi  OF  PUaaMfrHEATMUOOUNG  COHIlEiCB  1016  20TH  ST.,  NW  NNOMCIOi  DC  2(03(. 

MIOMl  /ISSi  OF  KAUOB  777  I4TH  ST,  NW  MtSMMCRM  K  200(5 ^^^^.^ 

NATOM  ASSN  OF  IHW)  FOEMi  BarUYBS  1533  NEW  laMBWOE  AlUt,  NW  WMMMEiai  K  2((36.. 


ff0m/om 


(OEM  COMPANY „ _ 

STMSON,  me  t  HZZEU  (FOR:  FAMUM)  (BUSmEl  MC).. 

FM  EAST  COMEaENCE 

JOMS.  lOYD  t  NEBSTEI.  MC. 


PACfC  WESnOUNO  COMBIBCE  . 


AM(ASSA0O(  BMBGECO..  

GOUNOIOF  POUUTOH  COHna  FMANCMG  AONaESL. 

UME  smmm  asnci  torn  co 

■AtSONGAStEliCIMCCO.. 


■ETNOPOUTAN  SAMTARY  DSTNCT  OF  CREATE*  CNBMO.. 


NATOMl  ASSN  OF  UROAN  FUXB  MAWAtEKIIT  AGBCB- 
MXTTHEM  STATES  POWER  CO.. 
OREGON  OEPT  OF  IWaSPORTAiai. 


STATE  OF  1.  DEPT  OF  TRNB.  ON  OF  WklB  KS. 

STAn  OF  t.  DEPr  OF  TMBPOirATni 

SUTEROR  NATOUGHT  A  POWER  CO „. 

EliCraK  POWER  CO. 
_^^,^__  POWa  t  UGHT  CO... 
WHCBBW  PUOtlC  saiwcE  cOr>, 


MOEPENOENT  2MC  AUOYBB  ASSN  (FDR:  OOMEUMS  FOR  MMMIiEaPir.  MC). 


MXXWEU  MTl.. 
OOMTMEIITAK 


lESUE  SMT  OOMNHV 


OaMRZATIM  OF  HEATER  MAMIFAaiMBB 
FED  OF  STATt  OOUmY  A 

0.  SHUTUR 

NBKMISMC 

MMHMEMCA  CORPOMTOI. 


BMlOYBSk  AFl-CD. 


MG8B0U.  ROOEWAIO,  KYlf  i  HBta  (FOR:  MIBMATIMM. 
HEATMGASSn. 

»BT  OF  ANCHITECIS 

HEMTH  MOUSTRY  MANUFACIIMERS  ASSOCMTIM 

AMERCAN  HOSPITAl  ASSN 

NKrOMl  PEACE  ACAOBIY  CAMPACN. 


MHIMl  STM  ROUTE  MM.  CARHDB-  ASSN.. 


■anOHOOO  of  MIIMY,  AMUM  t  SrEMSMP  CIERB- 

UNmO  DBTMRUTDN  COMMMES 

MTOML  ASSN  FOR  PURUC  TELEMSXM  STAnONS. 

OOMMMTY  SERVCE  SOOETY 

DREXa  BURNHUA  UUHERT,  MC 

COMMJNCATOB  SATHUTE  CORP 


NATOMl  HEALTH 
MARTNUMREnA 

j.  asoswoico 

AUSTATE  MSURANCE  COS.. 


LTDi. 


HTERMTOMl  PMER  00. 
MUfR  t  SOMOEOa  MMOPAUl  MC 
NBUMCE 


CORP.. 


COUKH.  FOR  A  IRMHE  WORU).. 


NATOMl  ASSN  OF  ARM  AMOCAK... 

HnTHEaHOOO  OF  RMiWAY,  ARIME  A  STEANSMP  OaRS  . 
AKMCAN  PETROUUM  RST... 
FID  OF  TEACHERS.. 


ARBRCAM  ASSN  OF  CROP  MSURERS. 
FUMDA  SUGAR  CANE  LEAGUE.  MC. 
NATHNALCATTlEWrSASSN. 

OLD  amsuc  compnnes 

aaaMUFKUAMaoBW.. 

SOOEIY  OF  AaBKM  IWni- 


UNnO  EGG  PROMSB.. 


WUUMH.  SULPMNJR.. 
(OUSMAN  MSTRURENT  COl. 


■NTZ.  LEVM,  OOHN.  FEMB,  GUMRY,  AND  fOPCD  (RK:  SOUMAN  MCHS  • 


MNTI 


....,  lEMN^  COHN,  FEMB,  GLOVSIY,  MO  POPEO  (POt  NORTHERN  BOGY 

COWOMTDI) 

WTZ.  lEVM.  COM,  FBMB  GUNSKY,  AND  POPB  (RR  8CA  SOMCESU 

MNTI  LEVM.  COHN.  RBK  GlOVSn.  WD  POPEO  (FOR:  SBUmB  MOiSmr 

«W).  

ARERCM  SOOETY  OF  cm  ENGOraS 


FED  OF  STATE,  COUNTY  1  WMOML  BVIOYEEI... 
GOrUTDI  OF  \IX  or  AhMDHflUCRS  AGANBT  C2BH06UWMA- 

ffHWriffWH  IWnDML  BMM 

PUHU;  OIHEN.  MC 

COUXMX)  SR  OMirRY  USA 

FOERATEO  DEPT  STORES.  MC 


FOEMTOI  OF  MBRCW  OONTMILEO  SMPFML. 

NATOMl  NBHTH  FOaATDI 

MASS.  COWTRCIOI MDUWRY  COUKt  TMO  WGHT  OOaRnTS. 
OOHRJIRTY  S8MCE  SOOETY. 


0«RH  WORLD  SERMCE. 

MBCM  FOERATIM  OF  TEAOeVAFL-OO 

MTOMl  FEDOATOI  OF  R0O«nlT  (UB 


OF  THE  STATE  OF  (RNNM,  n  H... 
RDTNERIOOO  OF  RAR.NAY,  MURE  t  SIEARSMP  OOB. 


KmNOBIT  (AIMERS  ASSOOAIOI  OF  ARBRCA. 
AinEM  miURAl  SERMB  CO.. 


ARBRCW  WTEaWAYS  OPERATORS,  MC . 
mrTONFMMEaSASSOCWTnN. 


MSOOAIOI  OF  MDEPERCEW  00R16MH)  COWWTHtt- 
GBBML  aaiRC  CD. 
inCR  A  COl.  MC 


FOOD  NMinc  (BininE- 


n»M 


sn.N 

1.171.(( 


ijmM 


tatM 
sjiin 

SUM 
SJ37J( 

t.lKM 


ajssjR 

ijaia 


vsut 


wm 


mm 

tttM 


mm 


(JHSlN 


17.j( 
7J74.1( 

ajam 


iwm 


vam 


unm 

VK.H 

"uMm 


misiss 


UltM 
644.00 


uiiao 
vam 

mSi 

lilBJ? 

isam 


mm 


(JS 


nmja 


vnm 
uvn 


ijmm 


3(6.47 


ma 


UllJS 


7((.(( 
MLSO 
150.00 


131.40 
133.00 


(06.11 
2.44a00 


2.1I6J9 
1.267.53 
1JI31J4 

■■"■400.06 
50(00 


ISUO 


1.12100 

1.4(3.00 
100.25 

ia« 


4(5J6 

"""ilio 


S4.(( 
2((.0( 


700.00 

imm 

157.42 

vm 


i(.n 


55.136.71 

ijmm 

27.1(123 
3.107  J2 

43«2.55 
2.471.06 


MTOML  CORMTTH  f 
MTOMl  COMRMnY 
MIOML  ODUMl.  FOa 
MTOMl  OOUMa  AS 

Dd 

MTOMl  EDUCATOI  / 
MTOMOMIOYEER 
MTOML  FMRY  PlAI 

X  200(5. 
MTOML  FEOBMTOI 

11201. 
MTOML  FEOERATOI 
MTOML  lEASB)  HOU 
MTOMl  HUPROOU 
MTOMl  NEWSPAPER 
MTOML  ORGAMZATH 
MTDMl  PEACE  ACAO 
MTOML  POTATO  OOU 
MTOML  RESEAROi  0 
MTOML  aVU  ASSN 
MTOML  RGHT  TO  U 
MTOML  RURAL  DEW 
MTOMl  SOUO  WASr 
MTOMl  TAX  EOUAin 
MTOML  TAXPAYERS 

MTOML  YOUTH  PRO- 
MTURAl  GAS  SUPPLY 
STANLEY  NEHRER  1321 
Nai  A  NKLENNOli 
CAM&YN  B.  NaSON  j 
PETER  M.  NaSOM  ajli 
NEW  YOM  SMPPMG  < 
NKXERSON  MnWA 
WUMRWMOIERSO 
STEWART  L  MIES  22S 
NOVOUIWESrEM 
NORTH  AREROM  TOl 
J.  MlLOOl  MlRTNOOr 
C  D.  NYIERG  P.a  HI 
DAVB  p.  ORRBICT 
TERENCE  R.  OtONM 

Dt 

Dt 

Dl 

Dl 

Ol 

Dl 

(rCOHNOR  (  HANMN 
JOHN  B.  01MY  sum 
OWL  t  OAASSEN.  I 

Dl 

Ol 

Dl 

M  DtMEOTOOUSU 
MARY  E  OMES  1(00 
Na  H.  OFFBI 1730  I 
VAN  R.  OUn  1156  1 
WRIMM  J.  QUON  11 
OMRUS  J.  ORASM  1: 
ORGANEATIM  OF  PR 

K20251 
aVlM  J.  ORIY  17(1 

Dl 

GERARD  PIW  PMMH 
JUDY  E  PMi  1533  I 
SAM  LYNN  PARKER  I 
RENEE  PARSONS  530 
WRLWM  H.  PATTBBC 
PAU.  WEBS  RFHRO 
FEABOOY.  MHtr  I 

Dl 

Ol 

Dl 

Dl — 

Dl _ 

JAMES  B.  PEMSOi  4 
DOWU  POMY  2(2( 
PoMt,  qnumnil  m 

poMNMnscsr 

PERRNS  COi  SniM 

Dl 

JOHN  J.  PESO!  sum 
/L  MROID  PETBBOa 
UIOMME  PCm  2111 
DEBOnw  M.  PMU« 

joMPCoousum 

PWSONBAUADW 
SIUMT  F.  PBSON  t 
IBM  S.  PCS  1611 1 

OANaiPuona 

ROBHT  PIfTT  ASSO( 
RAFE  PQREMNCE  53 
PORTOFSEATTUP.( 
MWTW.  PORIBIJ 

Dl. 

POWOL  GOLfiSTEM  I 
PMTHB  SEECa  DO 
WOODRUFF  M.  FREE 
PRO/UFEOOnESSI 
STUMT  PKCTOR  60 
PKUECTAOMSORYt 
PUBLKTNBaPUR 
GEMLD  H.  PUW  70 
MCX  I.  PUILIY  p.a 

guMTAMamaY 

UUNHUMKLRAIB 
OMB  J.  RAMXMT 

MiaMUTABNP.( 
REA0M6BFUN0M 
REAVBAWSMTH 
JOHN  M.  RECTOR  17 
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mtm.  ammn  ncnw  wunmtoi,  mc  2101 1  stki,  hw  sgi  w  wssgw jc  mo?.. 
MiOM.  ODiaa  fw  iBweaf  nwagjiucr.  wc/atswffOjo  ««emio»  w  aw.... 
MnowL  oouNsa  Asns.  w  421  new  0stY  mc,  s  wamm  k  JtoB : 

Dd.. 


MTOMi  awaTWi  tfSN  1201  inn  sr,  m  «mshm6icn  k  mbLss-^ssss— ~ 

WTOHl  BWME  BOenS  IKT  sum  300  2550  i^.  IW  WUMWOIOC  Mff  ■ -•■"s-  si^-iS.  -iSiiiSS 
MTOML  FMRY  PUMMC  t  RmniCINE  HEALTH  ASSN  MC  1110  VEMONT  ««U.  HW  SURE  950  mSMCnil 

DC  2000S.  

MTOMl  FEOEMTDN  OF  OONUIIY  OEffUneiT  CKOIT  UM06  SWTE  1104  It  COHT  SIHT  BH»LVN  W 

MTOWL  FEOERATm  Of  LCENSED  (WCTMlMSB  214  «nilW«MS«  «  ?2»- ■■ 

mam.  iemb  housmg  «»  suite  400  sokim  ihom  si,  *»  imshwbto*  k  2oo36 — _ 

MTOMl  MX  PMOUCBB  FED  30  F  ST..  WK  WOSHWGiai  K  2M01  ,..-„■...■. 

MTOMl  NEWSMm  ASSN  SUTE  400  1627  II  ST.,  NW  VMSWenN  K  2MK 


MTOMl OKMIZATOI FW TK  IKHlWflF  BWUIM  WW  OO  Iffl  W,  S^^  20003.. 

MTOMl  FEME  tOOBtl  CMMIW  SUTE  401  HO  IM«l»  *«.  IJWgJBW  K^ 

MTOMl  FOTATO  COUNOl  SUITE  420  1200  NEW  MWSMK  Mi.  NW  WWMBIOI  DC  2«DS^ 


MTOMl  KStlMICH  CEMEN  fO»  COWUI«  OF  imSWJBJ3«mHn 

MTOMl  BFU  ASS»  OF  AW  ItOO  HHOtE  BUNO  AIIE,  WW  WAS»Ciai.DC  MOjt,., 


MTOMl  KHT  TO  UFl  com  IK  sum  4W41J  TTMIT..  «M'«SS*a"J?ff.iiB™-.  «<  «,« 
MTOMl  RMAl  D£VEU«BIT  4  FMMCE  C0».  SUITE  360  1300  m'SOm.  "•.•Jg'SSLK  »S^ 
MTOMl  SOUO  WASTES  MAMGEMEIIT  ASSW  SIWE  MO  llM^gSglDIT  A*Uf»  WASWBIDII  K  20036 ., 

MTOMl  TAX  EOwuTY  ASSN  \w  omBmf  m..mwag^ikxjm - 

MTOML  TAIO*»t«S  UNON  324  WIBftWUM  *»L  SyWaWOJDCMJK^^^ ■—■ 

MTOML  TOW  mas  ASSOCMTOL  IK  121  ffirtuy  AWt  UBWCIDW  NT  40S02 

MTOMl  YOUTH  F«WH  COAUToDo.  BOH  67  NOWIT  W Jl^LasS-Vwi-iiiS 

MTUM.  GAS  SUPPIY  ASSN.  1025  OONHBTO)t«(t.  I«r#402  WASNM6T0N  K  20M 

STAMfY  NBm  1320  19TH  ST.,  NW  WASHMDN  dC  200X.. 


Eii«IW«/CM 


AHKA*  PAMTMNSn  MSmUTE.. 
MTOMTOW.  WSXVa 


NBU  t  NUBWOU  SUTE  410  1100  17TH  STKET,  NW  MASHM6IDN  K  20036. 

otaWtmStti  mwhsx  on,  sum  50ii  d—noimw  ai  3^.. 


FtTEII  ■■  NEISON  sum  S20  laO  I  SnKMSJNAaiWgN  X  20006 . 
NEW  fOm  SMHW  ASSN  n  BNQAO  ST.  N^  YONMff  100O4;. 


•WaW  NOMM  t  ASSOOATES.  ICSUm  <04  2Mp  iSJHT  IWWJSHNBTON  DC  21036. 

WUMI  W.  NOEIISON  SUm  404  2030  ■  ST.,  NW  WASMKION  DC  20036 

STRMn  E.  NUS  225  lARONNE  ST.  NEW  OIUmBJA  70112. 


NOVOU 1  WISIBNI  «AWMir  CO!  NOBH  JffraBON  ?.  WJgKVA  2«M2^.. 
NOnn /«na«  TElflWi  ASSOOATOI  511 2NOSLKWWJIGT0N  DC  20002- 

j.  Miun  Nomwon  uoi  isth  st,  nw  wasmmeton  dc  20005 

C  D  NYKRG  P.O.  m  100  AUSIM  ii  55012. 


TEimCE  H.  OtONNBl  I  sum  505  1625  MMSAbVSm « 


t  MENUE.  NW  HMHMEION  K  20036.. 


(rCONNOt  t  WMAN  191S  FBMmWUM  AVL.  NW,  #100  WASHMCTON  OCJ0006 

0«B  ffMY  sum  590  1700  PENNSYIVANU  AVi.  NW  WASHMGTDN,  K  200K.-~:-,J,:=:r- 
01«l  t  OMSDI,  «n).  sum  952  600  NEW  HAMPSHME  AVE.,  NW  WASHMGION  DC  20037. 

Dt 

Dl — - 

«.  owt'oToiE  siirzw"  w 

MARY  E.  MES  lao  t  ST..  NW  WASHNjJP  DC  20006 

Na  H.  OFFSi  1730  a  sr.^  NW  wmnnskm  ic  2006. 


VAN  R.  OUn  1156  ISn^,  M,  flOlSWWIinDNK  20006. 
WUMN  J.  OUON  1119  H  ST,  Nlf  WMBnil  K  20006^. — 


LtAD-aNC  FMCUCaS  COONTTH,  , 

NAIOW.  FAM  i  FOWa  EQUWBIT  DEAIBB  ASOL 

KTMVOUTAN  MVSrnB,  MC.. 


2,433J0 

41JI3.00 


16.175.00 
7,500.00 

71,074.30 
3AIO.0O 

13,451.00 


2J71.10 

4S0J0 

7,517.95 

7125157 


71,51144 


61,S4SJ3 

4001T5J6 


3J72.52 
31,191.00 


ma 

7t.074J0 
661.10 

3.174.65 


2J71J1 

4S0« 

7XU$ 

tJ34Jl 


11335.11 
IMJl 


117.177.49 
51J13.55 


5.611.75 
13.725.15 
21.1S3JI0 


1.126k7aJ0 


MOSACHUSETTS  MY  TMNSraTAIDI  AUTNOHTY.. 

WSSACNUKTTS  MY  TMIBT  AUDORIY 

SMPBUUOS  COUNCL  OF  AWBtt 


MNESOTA  MMG  t  HANUF/CTUMK  CO.. 
GO.  A.  HOMa  1  CO.. 


ooanTH  FOi  THU  s  wssa  fmancmg. 


KEK  AND  COWNMY  (FDft  MBCMFAINIY  UFE  ASSURANCE  00). 

ten  AND  COMWY  m  COHOMKAITN  of  RKRID  KO) 

ISE  COMWY  (FOR:  NRMIUE  MIBMMBMIKRGY  OK)...-. 

USE  oonMY  I  FOR  puiuc  anovEES  nen  SBMCES  C0)~. 

HKEOOWWr  FORTBMBjgWUlfYAUTMOWY) 

RBFE  COMPANY  I  FDR:  WCSnNGNOIHB^MC  CORP). 
MTOMl  ASSN  OF  NMMWC  PMRaOMlS.... 
MSUMNCE  BOOKS  SOOETY  OF  AHCA 


EXCHANGE.  M( 
MTaHMTOMlFimniS  KTAU GOV- 
MTOMl  AM  TAHRBB  ASSN..... 
MTOMl  KA  TELB>HONE  ASSN.. 

NORTHROP  CORP. 

HOCUIESMC. 


CHAMESJ. 


no  IKN  ST.. 


DC  21006. 


0RGAM»TOI  OF  FROFESSHM  EMOYEES  OF  USM  W.  1414  1  HMDMG  Ui.  D0T  OF  AGMGUUUII  NASHMGTON 
K202S1. 

am  J.  OHY  1701  UNNSYLWUM  AMBRK.  R*  WASHMGION  DC  21106 

Dt. 


GERARD  PNjl"PMMn  1747  FENN5YLWINM Mfc^MMMfOONK 21116 
JUDY  E.  PMR  1533  NCR  "~ 


ML  NW  toMBTW  K  21036. 

SAM  LYNN  PNKB  UI9  F.  ST  JW  SUm  510  NAMNOON  X  20104  - 
RENEE  PARSOK  530  7TN  St.,  sHmSHMGION  DC2g003.. 


WUMM  H.  P«TTBH0N777i4TH  ST,  Ml  W«tlMR.!ON  DC  »»5 -~..~..~g;- 
PAU.  NEBS  MFRMO  WNMnOI  t  GAJRBON  3*5  PAW /WE.  NW  YORK  NYlOOa,. 


PEAIOOY,  INHOT 1 KYBB  1151 CONRBIKUT  AIVENUE.  NW  WASHMGION  DC  20036. 

Do 

Dl 

Ol 

Dt 


Do.. 


JAMES  irfiiB»jim^  oc  20031. 

DONALD  PONY  2020  K  SnOI,  N.  W.  SUm  250  WMWNGTDN  K  20006 

PE^OtSHKnMN,  Md  16K  NORIH  MAM  SnSI  DAYTON  OH  4S40S. 

PENsiJN  wnsaiaiM  coNNra 


i  CONNKIKUI  ML,  NW  WBHMGrpN  K  JOMO. 


PONS  GKlnMO^  I  WUMK  sum  liOO  1110  VEMOff  AVBRIl  NW  WASHMGION  K  21105.. 
Dl. 


JOHN  J.  PESCH  sum  2311 1000  «««  '^"iikPSf^  2^" 
k  waOlD  FETBSM  J"  «JGU  WtgWMUS  BN  55402 

LOMMME  PETTI  2117 11™  SL'"J!*SS9SU£i?'ft"Ui-SSli2Si«i-  iir  <«»e 
OEnMI  M.  PWLirS  sum  so  1200  NEW  WWSHME  JWt,  NW  WASHMGION  DC  21116- 


OMfEkU  sum  435  2020  K  SI,  NW  WAMRGION  K  26001.... 
nOBONMLL r DOWD  1200  IITH ^ J9L VMMXGiaL S£iS!%;: 


SlJMT  F  nB&MVBMBTumn.  kMR^    KPHERSON  1660  L  SI,  Ml,  #1100  NAaaOON  DC  21036. 

KM  1  PCS  1611 N.  rarsTjm  AiuingN  w  ^s. 


in  J.  PtJBio  1 1750  fBmimm,>mfijmw^^ 

ROBBIT  PIOT  ASSOOAIES  1211 IIIH  SIJMinmDN  DC  20136 


OMECI  SaiMG  ASSOCMT10H 

VS.  ear  sugar  assn .-_.. 

WRCH  OF  ONES  BMTH  DEFECTS  FOUNDATOI . 
HANDGUN  CONTWU  MC 


GETTY  01 COWANY... 

NETAl  BAIIERS  OF  AWKA. ......j^^.;;;^.. 

MTOML  ASSN  Of  KTIB)  FEDQMl  anOVEES... 

FOnjESEAKH  1  ACnON  CENia 

FMBRS  OF  THE  EARTH 

GBKML  ELOIMC  00. 


17J6 


UlSUl 


54.737  Jl 
IMUt 


istm 


2t2J0 
2JH100 


•SSiH 


7JliN 

2jaji 


1374J2 
U,227.10 
21,153J)0 


37.163.19 
3S1jH 


IIIJI 


2.733.14 


511« 
54,737  51 


ma 


47  Jt 
lOMl 
253.41 


RBR 1W  STATE  TAX  COMSOI 


COUOLOF  BHGY  KSOURCE TMB. 
SmBMUnOFTHEVMEMBANK. 


MTEMATDML  OOMMBATOB  MSOCMIOI 
CO 


MM  oiMBG  TWOE I  anny»Bm»T  l«T^ 

WI/ttUM,  AM  CMSH  DBASia  NEAR  SABON 

CDRWRMWI.. 


WHBt  CflMBMRCATOB  ic 


MTOIM.  IWMCMDIT  ASnwm. 


RMUNOML. 

naMjwcj 


MTOMl  miagWONE  ASSN. 


MTOMl  COai  MNMT  RB«SSM  lEGBUTOI. 

ttgjjlJjBMCffCMP - 

BCNAM^  OOUKL  liiiMBi'liiEiisc^ 


AMEIM 


ETM..., 

FOOIWEAR  MOUSTlB  ASSN. 


MR  POmAKE  530  71H  SI,  SE  NllfiHiCltN  K  20003 .. 
PORT SpSMTIE  P 0.  BOX  12i9  SEATTU «A Mill . 


KBOa  W  PORIE*  sum  420  1200  mm  HAVSMHE  am,  mi  MMMBION  K  20036 
Dt 


FOWEU  QOlDSraN  FRAZB  t  WIPHY  SUm  IW  UIO JWJgUg^ gWJJNMGRM  K  2HK. 

mma  SEoa  oooumf  *fa«b  iioi  inn  $l  f  ijiMiSKagj-—...™^^ 

WOOMJFF  lyKMAO  1MHJB10N  MOlSra  ^ 

PRo/uFE jaaEssBML  DBiMci  11  PA  HLSJitf  £ftSL"  "•'• 

STUART  PKETOR  611 MMYUWD  Ajl.  SR  WSNNGniLK  .20B4^ 


PNDKI AOWORY  aMJ,(W«W  A^JRJS^ 

FUBUC  TNia  PURCHASERS  GMUP  714  OREBN  imjfX.  319 IW. 


0C21W. 


SIPORIUMDORSTIOt. 


GEMID  H.  PUGH  707  SNORK  SIVD.  NORTHRHOOH 1 61112. 
MOU  PUUEY  P.a  BOX  1592  MDUM)  ■  «M0. 


gUMIAM  KFMBIY  COMPANY  Pp.  W  3331  H0I8IW  B  TWOl  ..^-— - 
UUR  HUMKL  RMBGH  950  I'BfANI  PIAZISW  WHMMPCNBC  2W4^ 
OMB  J.  MKOURT  sum  5«L  IW  A  SIKTJJJJMWNBR^ 

HOWARD  W.  WNPOUII  j  MS  ISni  CT^W  IWyiMGroN  DC  2M6. 

WGM  MTAW  P.a  m  23652  waMBTON  K  21K4 


REAVB I  KGMTH  1776  F  ST,  NW  WWHRgTONBC  21116  . 


SmYrEIOR  1750  I  ST,  ib  WASHMGION  DC  2M(. 


AS  HOC  COaHTH  OF  anUAL  FUND  MANMERS 


OFTNEEARIN- 


poraocoMdL 


wnoNAL  nil  NaaMOona. 


RMMBB- ASSN  FOR  FQRBGNIMOE. 
CSX  CORPOMTOI 


AHRCAN  FARM  BUREAU  FD.. 


OOMOMUMNCECOOF  AieWL. 
BOW  OOMMB  OORPOMTOI 


leTl 
91111 

9J44J1 
1HJ2 

tMSl 
KM 


ZMIM 


mm 
vnM 


sam 


3.S10JH 


mm 


1350.13 


454J3 

in.u 

1.S44J2 


IKJl 

■■"Sa 


"inS 


SUB 


11.S51B1 

117.71 

1J29J5 

12SJ1 


7S3.M 


1U12J1 


U2J; 


1,HM1 


IIJI 
4.S75.10 


2S.5n.ll 


ODMWRCATOS  SAIBim  GOV. 


JUOBM  ASSN  OF  OASSKD  SCHOOL  BMTffiL 


MmMBMOaOOMAlNAY,  ARUNE I SIEAMSMP CUM8 . 
KWDU I WESIHN  IIUUkAY  CO 


MOOMl  AM  OF  KTAl  OWSGBn. 


2.111J1 

3J22.U 

IJHMIl 

519.11 


7IIII 


USUI 
WIS 
49JB 


13Mt 
3j2tU 
1.411J1 

""aiii 
"IsoJi 
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joim  a  »5  amt  w  >(»  wasioiBnTS  iwM.  NT  wSMsrai  K  IMS. 

Ol. 
Ol 


MUCWB  nnX  JMK  Ml.  Un  n  M  UttOMME 

no  »  nor  am  uti.  un  urn  n,  m  wamam.  oc  nn. 

1 1  BME  1030  ISTN  SI,  M  aWKION  K  2«00i. 

MMY  p  nsa  73  ■man  sr  oonai  m.moo. 


Mam  TOMB  ONUS  nTsm.. 
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A  TRIBUTE  TO  MISS  KATHT 
MITCHELL 


HON.  KE  SKELTON 

OFMISSOtm 
nr  THX  HOUSK  OP  RKPKXSEHTATIVBS 

Thunday,  August  19, 1982 

•  Mr.  SKELTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
this  body  the  achievements  of  a  young 
lady  from  Lexington  Mo..  Miss  Kathy 
MitcheU. 

Kathy  Mitchell  was  crowned  the 
new  Miss  Lafayette  Coimty  for  1983. 
enabling  her  to  represent  Lafayette 
County  next  year  in  the  Miss  Missouri 
Pageant.  Miss  Mitchell,  an  accounting 
major  at  the  University  of  Missouri,  is 
the  daughter  of  Mr.  and  Mrs.  William 
D.  Buchanan,  also  of  Lexington.  Mo. 

Beauty  pageants  are  nothing  new  to 
Miss  Mitchell.  In  1980.  she  was  the 
second  runner-up  in  the  Miss  Lafay- 
ette County  contest,  first  runner-up  in 
the  Missouri  Show-Me  Pageant  and.  in 
1982,  she  was  the  first  runner-up  in 
the  Miss  Trenton  Pageant. 

I  take  this  opportunity  to  congratu- 
late Kathy  Mitchell  for  her  outstand- 
ing achievements  and  to  wish  her 
every  success  in  her  future  endeav- 
ors.* 


army.  He  completed  his  duty  in  1975. 
That  same  year,  Vladimir  was  drafted, 
but  was  demobilized  in  1976. 

Riva  Feldman.  an  active  member  of 
the  Moscow  Women's  Refusenik 
Group,  finally  was  permitted  to  emi- 
grate in  ^ril  1980.  Her  sons,  however, 
have  repeatedly  been  denied  permis- 
sion to  emigrate  on  the  grounds  that 
their  military  service  made  them  privy 
to  "state  secrets."  even  though  Efim 
had  been  out  of  the  military  for  7 
years  and  Vladimir  only  served  1  year 
as  a  guard  for  a  construction  unit. 

The  world  must  not  remain  silent 
while  these  people  and  others  are 
denied  the  opportunity  to  live  in  free- 
dom. The  National  Conference  on 
Soviet  Jewry  estimates  that  only  182 
Soviet  Jews  were  allowed  to  emigrate 
in  June  of  this  year— the  lowest 
monthly  figure  in  over  10  years  and  a 
96-percent  decrease  from  comparable 
figures  in  June  1979. 

yb.  Speaker.  I  hope  my  coUeagues 
will  continue  to  speak  out  for  the 
Feldmans  and  others  seeking  to  emi- 
grate from  the  Soviet  Union.* 


THE  PLIGHT  OP  SOVIET  JEWRY 


HON.  HANK  BROWN 

OFCOLOBABO 
nr  THI  HOnSZ  or  RXPRBSERTATrVU 

Thunday,  August  19, 1982 
•  Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  rise  today  to  tell  my  col- 
leagues about  the  plight  of  two  coura- 
geous people,  Vladimir  and  Efim  Feld- 
man. These  two  brothers  first  applied 
to  leave  the  Soviet  Union  10  years  ago. 
Today,  they  still  remain  there,  yearn- 
ing for  the  chance  to  live  in  freedom. 

The  situation  for  those  of  the 
Jewish  faith  in  the  Soviet  Union  has 
deteriorated  in  the  last  few  years. 
Vladimir  and  Efim  Feldman  are  only 
two  of  the  many  who  are  being  sub- 
jected to  a  virulent,  government-spon- 
sored, anti-Semetic  campaign.  Jews  are 
being  denied  the  opportunity  to  study 
at  Soviet  universities  or  secure  decent 
employment.  Those  bold  enough  to 
ask  to  leave  the  Soviet  Union  often  are 
ostracized,  losing  Jobs  and  friends. 

The  case  of  Vladimir  and  Efim  Feld- 
man, unfortunately,  is  characteristic 
of  this  treatment.  Along  with  their 
mother,  Riva  Feldman.  the  two  broth- 
ers made  their  first  emigration  appli- 
cation in  October  1972.  They  were  re- 
fused, and  Efim  was  drafted  into  the 


OPPOSITION  TO  HEALTH  AND 
HUMAN  SERVICES  PROPOSAL 


HON.  TED  WEISS 

OP  HZW  YORK 
nr  THX  HOUSE  OF  REPRESKHTATIVBS 

TTiursday,  August  19, 1982 
•  Mr.  WEISS.  Mr.  Speaker,  today  I 
am  introducing  a  resolution,  cospon- 
sored  by  53  of  my  colleagues,  which 
expresses  coni^essional.  opposition  to 
Health  and  Human  Services  Secretary 
Schweiker's  recent  attempt  to  silence 
public  opinion  through  radical 
change*  in  the  Department's  policy  of 
giving  notice  and  soliciting  comments 
on  proposed  regulations.  This  consti- 
tutes one  more  example  in  a  long  list 
of  this  administration's  efforts  to  re- 
verse decades  of  progress  in  expanding 
citizen  participation  in  Government 
dedsionmiJcing.  It  is  an  affront  to  the 
American  people  and  should  be 
promptly  withdrawn. 

My  opposition  to  the  Department's 
ill-advised  proposal  to  exempt  itself 
from  any  legal  obligation  to  follow 
notice  and  comment  procedures  stems 
from  a  strong  conviction  that  public 
input  is  essential  to  the  development 
of  Just  and  sound  policy.  Experience 
has  taught  us  that  open  rulemaking 
strengthens  participatory  democracy 
and  thereby  mitigates  the  possibility 
of  arbitrary,  harmful,  and  irresponsi- 
ble regidations. 

Notice  and  comment  procedures  are 
essential  because  they  afford  Govern- 


ment agencies  the  opportunity  to  re- 
ceive important  data,  diverse  perspec- 
tives, and  suggestions  for  alternative 
approaches  before  promulgating  regu- 
lations. Such  an  exchange  of  informa- 
tion between  the  public  and  decision- 
makers has  led  to  improved  regula- 
tions and  increased  Government  re- 
sponsiveness and  accountability  to 
those  affected  by  its  actions.  It  is  quite 
clear  that  the  public  benefit  from  citi- 
zen involvement  far  outweighs  any  ad- 
ministrative delay  or  burden  that  may 
result  from  open  rulemaking  proce- 
dures. 

The  Administrative  Procedure  Act 
requires  that  Government  agencies 
pubUsh  notice  of  proposed  rulemak- 
ing, provide  the  public  with  an  oppor- 
timity  to  comment  on  such  proposals, 
and  consider  the  comments  before  pro- 
mulgating final  rules.  These  proce- 
dures were  carefully  constructed  to 
provide  flexibility  for  Government 
agencies  and  gxiarantee  protection  for 
the  public.  The  act  permits  Govern- 
ment agencies  to  waive  notice  omd 
comment  procedures  for  "good  cause," 
but  this  discretion  is  subject  to  public 
and  Judicial  review.  If  the  Secretary's 
proposal  were  to  be  implemented,  the 
courts  would  be  stripped  of  their  right 
to  review  the  validity  of  the  Depart- 
ment's decision  to  forego  these  proce- 
dures. 

Unfortunately,  there  is  an  exemp- 
tion in  the  Administrative  Procedure 
Act  for  rules  relating  to  loans,  grants, 
benefits,  or  contracts.  Most  of  the  De- 
partment's major  programs,  including 
social  security,  medicare,  medicaid. 
AFDC.  and  SSI  fall  within  this  loop- 
hole. However,  12  years  ago,  former 
HEW  Secretary  Elliott  Richardson 
waived  this  exemption  because  he  rec- 
ognized the  importance  of  public 
access  to  information  and  partlcipoip 
tion  in  the  Department's  policy  devel- 
opment. 

Moreover,  the  Administrative  Con- 
ference of  the  United  States  has  rec- 
ommended elimination  of  the  so-called 
proprietaiy  exemption  in  the  APA  be- 
cause, and  I  quote,  "the  potential 
damage  to  sound  policy  formulation 
and  private  rights  is  great  in  any  case 
where  (public)  participation  is  not  as- 
sured." Both  the  fuU  Senate  and  the 
House  Judiciary  Committee  recently 
heeded  this  recommendation  by  adopt- 
ing legidation  to  eliminate  this  techni- 
cality in  the  APA.  In  contrast  to  the 
Department  of  Health  and  Human 
Services,  the  Congress  intends  to  in- 
crease public  involvement  in  the  regu- 
latory process. 

I  am  particularly  distiirbed  by  the 
Department's  exclusionary  stance  be- 
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CMue  of  the  broad  scope  of  grant  and 
benefit  prosnuns  that  fall  within  its 
Jurisdiction.  Many  of  these  programs 
affect  the  health  and  security  of  mil- 
lions of  Americans.  The  Schweiker 
propoMl  would  not  only  negatively 
affect  program  beneficiaries,  but  it 
would  also  exclude  hospitals,  human 
service  providers,  doctors,  unions. 
State  and  local  governments,  business- 
es, and  nursing  homes  from  the  rule- 
making process.  Without  their  impor- 
tant contribution,  program  adminis- 
tration and  service  delivery  would 
likely  deteriorate,  causing  needless 
hardships  among  those  dependent  on 
these  programs. 

It  is  critical  that  the  Department  re- 
consider this  move  to  close  itself  off 
from  the  public  as  quickly  as  possible. 
During  the  next  few  months,  many 
important  and  far-reaching  regula- 
tions will  be  issued  as  a  result  of  the 
1983  reconciliation  bill  and  the  admin- 
istration's own  agenda  for  reforming 
health  and  human  services  programs. 
The  public  must  have  the  opportunity 
to  comment  on  these  upcoming 
changes. 

Apparently  many  people  serving  in 
this  administration  prefer  to  ignore 
the  fact  that  our  Oovemment  belongs 
to  the  people.  Despite  its  rhetoric,  the 
administration  continues  to  sabotage 
established  practices  of  open  govern- 
ment and  to  suppress  public  participa- 
tion. In  doing  so.  they  have  furthered 
the  perception  of  the  Federal  bureauc- 
racy as  closed,  exclusive  and  indiffer- 
ent to  the  concerns  of  the  people  it  is 
supposed  to  be  serving. 

I  invite  my  colleagues  to  Join  with 
me  in  urging  the  withdrawal  of  this 
Health  and  Himum  Services  proposal 
and  affirming  the  American  people's 
right  to  be  involved  in  their  Govern- 
ment's policy  decisions. 

The  text  of  the  resolution  follows: 
H.  CoH.  Rb.  — 

Wherems  public  participation  In  the  regu- 
latory procoB  is  eaaential  to  the  fonnula- 
tlon  of  fair  and  aound  policy: 

Whereas  open  rulemaUnc  mitigates  the 
poadbiUty  of  arbitrary,  harmful,  and  ill-ad- 
vised rulemaking: 

Whereas  the  Department  of  Health  and 
Human  Services  has  successfully  adhered  to 
Administrative  Procedure  Act  notice  and 
comment  period  procedures  for  twelve 
years: 

Whereas  the  daily  Uvea  of  millions  of 
Americans  are  profoundly  affected  by  the 
regulations  that  are  issued  by  the  Depart- 
ment of  Health  and  Human  Services:  and 

Whereas  It  Is  critical  that  program  benefi- 
ciaries. State  and  local  governments,  human 
services  providers,  and  organlsatlona  contin- 
ue to  be  afforded  the  opportunity  for  input 
whenever  Health  and  Human  Services  regu- 
latory changes  are  proposed:  Now,  there- 
fore, be  it 

Resolved  by  the  Houte  of  Repretentativet 
(the  Senate  concurring^  That  it  is  the  sense 
of  the  Congress  that  the  Secretary  of 
Health  and  Human  Services  should  with- 
draw proposed  rules  published  in  the  Feder- 
al Register  on  June  22.  1982  (pp.  26860-41) 
that  would  reduce  public  notice  and  com- 
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ment  opportunities,  and  afflrm  current 
practices  wtilch  involve  the  public  in  rule- 
making procedures.* 


A  TRIBUTE  TO  ANDREW  OIJCK 


HON.  TONY  COELHO 

or  CALiroaMiA 

n  THX  HOI7SC  or  MCPRSsnrrATivxs 

Thursday,  Auffu*t  19.  1982 

•  Mr.  COELHO.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  outstanding  work  done  for  all 
of  us  by  a  former  page.  Andrew  Olick. 
After  having  spent  the  last  2  years  as 
a  page,  Andy  recently  left  his  Job  in 
the  Democratic  cloakroom  to  begin 
college  at  Brandeis  University.  His 
knowledge  of  the  House  of  Represent- 
atives and  his  willingness  to  be  helpful 
made  Andy  invaluable  to  all  the  Mem- 
bers. No  request  was  ever  too  great  or 
too  small  for  him.  He  accepted  his  re- 
qDonsibilities  cheerfully  and  always 
did  his  best  to  make  our  lives  easier. 

Now  that  Andy  has  moved  on  to 
bigger  things.  I  know  my  colleagues 
will  Join  me  in  expressing  our  deep  ap- 
preciation for  all  his  help.  I  consider 
Andy  Olick  a  close  personal  friend  and 
shall  miss  seeing  him  on  a  daily  basis. 
However.  I  know  that,  with  his  love  of 
politics  and  of  the  House.  Andy  will  be 
back— perhaps  as  a  Member  of  Con- 
gress himself.  Under  any  cirtmm- 
stances.  I  know  Andy  will  go  far  in  life. 
He  will  certainly  be  hard  to  replace.* 


TARGETED  DEVELOPMENT  AID 
AMENDMENT 


HON.  PAUL  SIMON 

OP  ILUMOIS 
IN  THE  HOnSI  or  RXPRXSKHTATTVXS 

TTiursday,  Auffuat  19,  1982 

•  Mr.  SIMON.  Mr.  Speaker,  yester- 
day. I  introduced  the  "targeted  devel- 
opment aid  amendment."  In  my  state- 
ment, I  inadvertently  left  out  the 
name  of  one  of  my  colleagues  as  a  co- 
sponsor  of  this  legislation,  a  Member 
of  this  body  who  has  provided  solid 
and  consistent  leadership  on  world 
food  and  hunger  problems.  Mr.  Speak- 
er. I  would  like  to  add  the  name  of  my 
colleague  Tom  Daschle  as  a  cosponsor 
of  HJi.  7012.« 


DIVERSION  OF  DRUGS  FROM 
FLORIDA  TO  NEW  YORK 


HON.  LEO  C  ZEFERETTI 

(VmWTOBK 

n  THX  HOUSE  or  KXPRESENTATIVIS 

Thurtdav,  Aufftut  19.  1982 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  yes- 
terday there  appeared  in  the  New 
York  Times  a  front  page  story  enti- 
tled. "Drug  Seizures  Rising  in  New 
York  as  Navy  Blocks  Florida  Route."  I 
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read  this  story  with  great  concern  but 
with  little  siirprise.  Since  the  creation 
of  the  Vice  President's  Task  Force  on 
Violent  Crime  in  South  Florida,  I  have 
consistently  warned  the  administra- 
tion that  the  massive  concentration  of 
Federal  enforcement  personnel  and 
equipment  in  south  Florida  stripe 
other  narcotics  entry  ports,  as  New 
Yoik.  of  needed  defenses  against  drug 
traffickers.  I  cautioned  then— as  I  do 
now— a  concentrated  drug  interdiction 
effort  in  one  area  of  the  country  will 
only  force  traffickers  to  channel  their 
efforts  elsewhere. 

In  what  is  ttimlng  out  to  be  a  pro- 
phetic event,  the  Select  Committee  on 
Narcotics  Abuse  and  Control  held  a 
hearing  on  narcotics  law  enforcement 
in  the  New  Yoik  area  on  April  30. 
1982.  A  major  issue  was  the  impact  of 
the  transfer  of  Coast  Guard,  Customs. 
DEA.  and  other  Federal  manpower 
and  equipment  to  south  Florida.  We 
were  warned  then  as  to  what  would 
happen— any  lessening  of  our  narcot- 
ics enforcement  efforts  in  the  North- 
east would  leave  the  Long  Island.  New 
Jersey,  and  New  England  coasts  and 
area  airports  severely  vulnerable  to 
narcotics  trafficking.  This  sadly  has 
come  true.  The  Times  reported  record 
seizures  of  cocaine  and  marihuana  in 
the  Northeast  in  recent  months. 

The  administration  has  failed  to  give 
the  problem  of  drug  trafficking  the 
budgetary  priority  and  resources  it  de- 
serves. Instead  of  insuring  that  aU 
areas  of  major  narcotics  importation 
are  able  to  sustain  successful  interdic- 
tion efforts,  the  administration  has 
acted  with  a  crisis  management  ap- 
proach, shifting  rather  than  increas- 
ing resources.  In  a  recent  meeting  with 
Vice  President  Bush,  I  vigorously 
pointed  out  the  need  for  a  balanced 
enforcement  policy. 

Let  no  one  be  mistaken.  I  fully  sup- 
port the  activities  of  the  south  Florida 
task  force.  These  resources  cannot  be 
withdrawn.  It  was  my  action  in  the 
Rules  Committee  that  placed  in  the 
urgent  supplemental  the  operational 
funds  needed  by  the  Coast  Guard  and 
Customs  to  participate  in  the  south 
Florida  effort.  I  applaud  the  successes 
of  the  task  force.  However,  its  achieve- 
ments highlight  the  failure  of  the  ad- 
ministration to  develop  a  national 
comprehensive  narcotics  control  pro- 
gram. If  we  are  to  have  any  hope  of 
significantly  reducing  the  drug  trade, 
our  drug  law  enforcement  agencies 
must  be  provided  with  the  resources 
needed  to  maintain  a  balanced  en- 
forcement posture  in  all  threatened 
areas.* 
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THE  COOPERATIVE  STATE  FOR- 
ESTRY RESEARCH  AND  EXTEN- 
SION ABCENDICENTS  OF  1982 


EXTENSIONS  OF  REMARKS 

Ownership  of  commercial  timberland 
is  as  follows: 


HON.  WILLIAM  C.  WAMPLER 

orvntonriA 
nf  THE  HOUSE  OF  REFRBSERTATIVES 

Thursday,  August  19, 1982 

•  Mr.  WAMPLER.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  require 
a  substantial  policy  shift  in  funding 
agricultural  forestry  research  and  ex- 
tension. 

Prom  every  quarter  of  our  society 
and  abroad  conditions  are  occiirring 
which  place  increasing  demands  on 
American  agriculture  to  produce  more 
and  better  wood  products  at  cheaper 
prices.  The  General  Accounting  Office 
in  a  report  to  Congress  in  January 
1981,  "New  Means  of  Analysis  Re- 
quired for  Policy  Decisions  Affecting 
Private  Forestry  Sector,"  stated  "that 
consumption  of  timber  product  in 
terms  of  roundwood  volume  could 
double  by  the  year  2030."  The  XJB. 
Forest  Service  in  the  same  report  pro- 
jects a  timber  shortage  of  15.8  billion 
cubic  feet  of  timber  by  1990.  And  the 
GAO  further  stated  in  its  report  that 
the  wholesale  price  index  for  timber 
escalated  from  6.4  in  1900  to  127.4  in 
1976.  GAO  further  indicated  that 
prices  for  timber  have  climbed  at  a 
much  faster  rate  since  1900,  especially 
since  1946  when  the  price  index  rose 
from  about  71  to  127.4  in  1976. 

Obviously,  if  this  Nation  is  to  build 
or  improve  homes  for  its  citizens, 
supply  a  growing  body  of  Americans 
with  furniture  and  other  products  for 
homes  and  businesses,  provide  pulp  for 
paper  products,  meet  the  demands  for 
boxes,  cartons,  and  bags  to  protect 
other  products  from  damage  in  trans- 
portation or  to  increase  shelf  life,  and 
supply  wood  and  wood  residues  to  sup- 
plement or  replace  our  dwindling  sup- 
plies of  primary  fossil  fuels,  we  must 
take  action  to  improve  wood  supplies 
and  cut  costs  of  production.  Since 
trees  in  a  forest  take  years  to  reach  a 
size  when  they  can  be  harvested  for 
the  use  of  mankind,  the  sooner  we 
take  action  to  correct  this  pressing 
problem,  the  sooner  we  will  have  a 
chance  to  prevent  serious  wood  short- 
ages and  halt  price  escalations  of  wood 
products. 

Today  the  n.S.  timber  supply  comes 
from  three  sources,  that  owned  by  the 
public  in  our  national  and  State  for- 
ests, that  held  by  the  forest  industry, 
and  that  owned  by  nonindustrial 
owners  in  relatively  small  private 
holdings.  Of  the  total  737  million  acres 
of  forests  in  the  Nation,  about  428  mil- 
lion acres,  or  about  66  percent  of  our 
total  forested  areas,  are  classified  as 
"commercial  land,"  that  is.  each  acre 
Is  capable  of  producing  at  least  20 
cubic  feet  of  wood  each  year  and  the 
acreage  is  not  reserved  for  other  uses 
such  as  pules  and  wilderness  areas. 


OMmERSHIP  OF  COMMERCIAL  TIMBERLANO,  JMHJAitY  1977 
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Timber  is  a  renewable  resource  but 
one  which  requires  a  long  wait  be- 
tween investment  and  maturity.  Thus, 
while  it  is  profitable  to  harvest  cur- 
rent forests,  there  may  be  reluctance 
to  invest  in  the  production  of  future 
supplies.  To  deal  with  this  problem, 
the  Congress  has  established  long- 
term  objectives  for  the  national  for- 
ests, stipulated  in  the  National  Forest 
Management  Act  of  1976.  It  also  has 
provided  tax  incentives  and  other 
forms  of  assistance  to  encourage  pri- 
vate timber  production. 

But,  the  actions  Congress  has  taken 
and  the  research  efforts  we  have 
taken  have  not  sufficiently  answered 
the  problem  of  meeting  expected  wood 
products  shortfalls  of  the  all  too  near 
future. 

There  are  three  pressing  reasons 
that  exists  for  my  bill.  They  are: 

First,  timber  replacement  and  im- 
proved utilization  technology  must  be 
developed  if  we  are  to  meet  these 
known  expanding  demands  for  the 
future. 

Second,  if  we  are  to  have  the  neces- 
sary quality  and  quantity  of  wood  to 
meet  future  demands  and  to  protect 
the  environment  we  must  begin  today 
to  plant  the  types  of  trees  we  will  need 
to  replace  what  we  are  cutting  today 
and  tomorrow,  this  means  better  man- 
agement of  our  existing  forests. 

Third,  current  forestry  research  and 
education  policy  favors  the  public  and 
industrial  forces  resources  over  our 
nonindustrial  resources  by  a  ratio  of 
about  10  to  1.  Yet  over  58  percent  of 
our  total  forest  potential  lies  in  nonin- 
dustrial forest  area  largely  owned  by 
millions  of  small  landholders.  More- 
over, the  greatest  return  toward  meet- 
ing the  demands  for  the  future  and  re- 
ducing the  cost  of  wood  products  lies 
in  improving  and  better  utilizing  these 
nonindustrial  forest  lands.  I  might  add 
1ST.  Speaker,  that  these  privately  held 
nonindustrial  lands  are  not  held  by 
the  Weyerhausers  or  the  Georgla-Pa- 
dfics  of  this  land  as  we  are  often  led 
to  believe,  to  the  contrary,  nonindus- 
trial private  lands  are  held  by  millions 
of  small  landholders,  averaging  about 
25  to  50  acres  in  size. 

My  State  of  Virginia  is  a  prime  ex- 
ample of  conditions  in  a  majority  of 
the  wood  produdng  States  of  this 
Nation. 

First,  nonindustrial  private  forest 
landowners  own  77   percent  of  the 
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commercial  forest  land  of  the  State. 
Second,  there  are  some  alarming 
trends  for  Virginia's  forest  lands:  One, 
the  acreage  of  pine  tttnberland  is  de- 
creasing due  to  increasing  urbaniza- 
tion and  conversion  of  timber  to  other 
uses,  and  two,  the  composition  of  Vir- 
ginia's forest  are  shifting  from  com- 
mercially valuable  pine  to  low-valued 
hardwoods.  Third,  it  is  estimated  that 
investments  in  better  forest  manage- 
ment activities  capable  of  earning  a 
10-percent  return  would  yield  approxi- 
mately 341  million  additional  cubic 
feet  per  year,  a  41-percent  increase 
over  the  current  net  annual  growth' of 
823  million  cubic  feet.  At  current  aver- 
age stumpage  prices,  the  value  of  the 
increased  annual  yield  would  be  ap- 
proximately $150-170  million. 

I  have  become  increasingly  con- 
cerned that  we  have  not  engaged  in 
sufficient  study  of  forestry  conditions 
nor  have  we  developed  the  best  ways 
to  help  the  several  million  forest  land- 
owners apply  knowledge  gained  from 
research  so  that  they  can  secure  the 
best  set  of  benefits  from  their  forest 
that  they  would  desire  to  have. 

We  are  a  nation  that  has  been 
strong  on  efficiency  and  progress  in 
manufacturing  techniques,  but  we 
have  been  far  less  progriessive  in  devis- 
ing ways  to  assure  a  constant  and  ef- 
fective flow  of  raw  materials,  especial- 
ly renewable  resources  such  as  our 
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To  have  forests  for  tomorrow  of  the 
kind  we  will  need  and  use.  we  have  to 
act  today.  Ideally  forest  research 
should  be  a  private  endeavor  funded 
with  private  money.  However,  there 
are  several  practical  reasons  why  this 
has  not  been  the  situation  and  is  not 
likely  to  be  the  situation  in  the  future. 
Private  firms  are  of  necessity  profit- 
oriented. 

We  would  have  to,  in  effect,  grant  a 
100-percent  tax  credit  for  much  of  the 
forest  land  research  that  needs  to  be 
done  for  a  private  corporation  to 
expend  money  that  would  not  benefit 
it  and  its  shareholders  directly  and 
almost  solely.  Such  grants  would  then 
have  to  be  supervised  by  the  State  or 
Federal  Government  granting  this 
preferential  tax  treatment,  and  the 
likely  cost  and  redtiu>e  that  would 
result  from  this  supervision  would  be 
greater  than  if  the  States  and  Federal 
Government  performed  the  research 
directly  with  appropriated  State  or 
Federal  funds. 

Research  of  the  type  needed,  then, 
is  a  public  service  with  a  public  benefit 
and  thus  it  ought  to  be  directly  public- 
ly funded.  And  this  is  especially  true 
of  forest  research,  where  long-term 
commitments  are  needed  and  research 
and  development  takes  time  to  com- 
plete and  distribute. 

The  forest  industry,  for  many  rea- 
sons which  make  sense  to  it,  does  not 
engage  in  extensive  research  that  will 
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benefit  all  private  landowners.  Moat  of 
tts  efforts  are  product  and  internally 
oriented  rather  than  land  and  re- 
source and  publicly  oriented. 

We  have  in  place  a  modest  and 
useful  sjrstem  capable  of  the  type  of 
research  that  is  needed  in  our  forestry 
schools  at  our  land  grant  coUeges  and 
universities  and  the  Forest  Service. 

We  have  also  developed  a  system  of 
research  grants  under  the  Mclntlre- 
Stennis  Act,  which  authorizes  the  Sec- 
retary of  Agriculture  to  award  formu- 
la-based research  grants  to  qualified 
State  forestry  schools,  such  as  the 
Forestry  School  at  Virginia  Tech.  But, 
despite  the  enactment  of  a  law  spon- 
sored by  an  eminent  Senator  from 
Mississippi  and  an  illustrious  former 
Member  of  the  House  from  Maine, 
these  institutions  are  only  receiving  in 
total  about  $12  million  annually  under 
this  program. 

This  amount  does  not  come  close  to 
meeting  the  public  benefits  that  would 
be  sectved  from  adequate  fimding.  We 
find  this  especially  true  when  we  con- 
sider that  the  total  amount  of  funds 
expended  by  the  U.S.  Forest  Service 
for  the  Federal  Oovemment-owned 
forests  consisted  of  the  bulk  of  $130 
million  in  the  current  fiscal  year.  To 
me  the  disparity  between  funding  for 
Federal-owned  forests  and  privately 
owned  forests  is  completely  out  of  bal- 
ance. 

I  have  discussed  this  with  a  niunber 
of  people,  not  only  in  Virginia,  but 
also  throughout  the  South,  and  the  in- 
escapable conclusion  is  that  measured 
against  what  ought  to  be  done  to  up- 
grade our  private  forest,  which  I  be- 
lieve is  in  the  national  interest,  we  as  a 
Nation  find  ourselves  woefully  defi- 
cient. This  is  a  situation  that  deserves 
to  be  changed  and  one  that  I  am,  as 
the  ranking  minority  member  of  the 
committee  on  Agriculture,  endeavor- 
ing to  change. 

The  reductions  planned  in  the  fiscal 
year  1983  budget  for  all  forms  of 
forest  research  are  in  my  view  not 
goins  to  produce  public  benefits,  but 
rather  will  work  against  building  a 
long-term  stronger  economy  that  will 
yield  better  forests,  better  income  for 
the  mUlions  of  small  landowners,  more 
reasonably  priced  products  for  con- 
stmiers,  and  a  balanced  budget  for  the 
States  and  Federal  Government. 

It  is  not  my  purpose  to  write  that 
program.  This  is  the  task  that  ought 
to  be  carried  forward  by  those  with 
good  technical  knowledge  of  the  sorts 
of  forest  research  that  will  meet  the 
most  critical  needs.  However,  I  shall 
identify,  as  examples,  some  of  the 
types  of  things  that  I  am  persuaded, 
after  considerable  discussion  with  the 
people  of  Virginia,  deserve  far  greater 
attention  and  funding. 

The  Federal  Qovemment.  in  my 
opinion,  should  have  the  same  cooper- 
ative partnership  with  the  States  to 
improve  our  private  forests  that  it  has 
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long  had  and  developed  over  the  years 
with  respect  to  our  farmers  and  ranch- 
ers in  the  production  of  food  and  fiber. 
This  cooperative  partnership  has 
made  our  country  first  in  the  world  in 
producing,  processing,  and  marketing 
the  most  abundant,  safest,  and  most 
reasonably  priced  food  and  fiber  prod- 
ucts the  world  has  ever  seen.  Our 
people  deserve  no  less  when  it  comes 
to  helping  landowners  grow  forest 
products. 

The  forests  of  this  Nation  are  not  a 
single  environmental  or  economic  unit. 
While  we  share  much  in  common,  even 
in  Virgil^  the  situation  and  the  needs 
are  different  in  our  tidal  coimties. 
where  softwood  lands  are  more  domi- 
nant, and  in  our  uplands  and  moun- 
tains, where  the  hardwood  forests 
have  become  the  major  force. 

I  would  cite  two  principal  areas  for 
immediate  attention  from  the  stand- 
point of  Virginia:  First,  pine  forest  re- 
generation, and  second,  utilization  of 
existing  hardwood  forests. 

I  have  selected  for  citation  just  two 
of  the  numerous  areas  where  we  need 
to  accelerate  research  and  to  improve 
our  forest  extension  service.  In  my 
view  there  are  a  nimiber  of  areas 
where  we  need  to  make  useful  exami- 
nations and  devise  ways  to  get  the  re- 
sults to  landowners.  Forests  are  influ- 
enced by  the  effects  of  weather  and 
natural  events.  Trees  are  afflicted  by 
attacks  from  insects  and  diseases. 

The  way  the  land  is  managed  and 
the  timber  harvested  has  impacts.  The 
soil,  the  water,  the  wildlife  and  the 
uses  man  makes  of  the  land  affect  and 
interact  with  each  other.  The  tech- 
niques used  to  harvest  trees  and  con- 
vert them  to  products  affect  the  utili- 
ty of  the  forest.  The  economics  of  aU 
of  these  elements,  along  with  the  eco- 
nomics of  the  forest  resource  infra- 
structure, are  of  vital  interest. 

What  is  needed  then  is  legislation 
which  accomplishes  the  following:  An 
increase  in  fvmding  of  State  forestry 
research  and  renewable  resources  ex- 
tension to  insure  that  we  increase  the 
productive  capability  and  usability  of 
our  millions  of  acres  of  private  forests 
held  by  millions  of  small  landholders: 
a  formula  for  these  fimding  increases 
that  places  the  bulk  of  these  fimds  in 
the  States  which  grow,  harvest  and 
add  value  to  timber  in  the  form  of 
needed  and  improved  wood  products;  a 
formiila  that  also  provides  for  improv- 
ing the  best  conservation  aspects  of  all 
our  forests.  Improves  the  recreational 
capability  of  our  forests,  and  the  envi- 
romnent  of  our  whole  Nation:  and  fi- 
naJly  a  provision  that  enables  the 
Nation  to  conduct  high  priority  forest- 
ry research  on  a  competitive  basis  by 
our  best  forestry  researchers. 

The  bill  I  am  introducing  today  is 
conceptual  in  nature.  In  my  Judgment 
and  the  Judgment  of  others  these  con- 
cepts are  valid.  However,  mine  is  not 
an  inflexible  position.  It  is  my  Inten- 
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tion  to  develop  a  (Ualog  on  this  legisla- 
tion by  submitting  my  bill  to  the 
deans  of  forestry  and  the  directors  of 
extension  in  every  SUte.  I  also  need 
the  views  of  the  wood  products  indus- 
try, the  forestry  associations.  State 
foresters,  public  interest  groups  and 
the  executive  branch.  It  is  my  hope 
after  reviewing  their  comments  to  in- 
corporate them  into  an  improved  bill. 

A  brief  explanation  of  the  bill  fol- 
lows: 

BxruHATioic  or  Lioislatior 

Short  Title:  "The  Cooperative  SUte  For- 
estry Research  and  Extension  Amendments 
of  1M3." 

1.  The  bill  amends  the  Mclntire-Stennis 
act,  the  principle  Act  that  authorises  fund 
for  cooperative  State  Forestry  research  at 
State  detignated  forestry  schools,  by: 

a.  Increasing  the  eligibility  requirements 
for  receipt  of  Federal  funds  by  requiring 
higher  graduate  level  training  in  forestry 
for  institutional  recipients. 

b.  Increasing  the  level  of  funding  for  the 
Mclntire-Stennis  Act  from  $13,800,000  an- 
nually to  approximately  $30,000,000.  by  re- 
quiring Mclntire-Stennis  appropriations  to 
be  made  at  an  amount  equal  to  25  per 
centum  of  the  aggregate  amount  of  all  re- 
search appropriated  for  the  conduct  of  re- 
search by  the  U.S.  Forest  Service  and  Coop- 
erative State  Forestry  Research  in  each 
fiscal  year  beginning  October  1,  1983.  Such 
appropriations  are  to  be  apportioned  by  a 
formula  that  gives  the  first  4  per  centime  to 
the  Federal  government  for  administration 
of  the  program:  apportions  10  per  centimi  of 
the  remainder  equally  among  eligible  insti- 
tutions; and  the  remaining  86  per  centum  is 
apportioned  among  eligible  sUte  forestry  in- 
stitutions based  upon  a  formula  which 
weighs  the  ratio  each  state  bears  to  all 
states  in  each  of  the  following  categories:  as 
to  the  volume  of  growing  timber  on  private 
and  Federal  forest  lands;  the  volume  of 
growing  timber  on  private  forest  lands:  the 
volume  of  timber  cut  on  private  and  Federal 
forest  lands;  the  volume  of  timber  cut  on 
private  forest  lands;  and  the  value  added  to 
timber  manufactured  from  timber  grown  or 
imported  into  a  State. 

c.  The  apportionment  duties  of  the  coun- 
cil appointed  under  the  Mclntire-Stennis 
Act  are  eliminated  and  in  its  stead  the 
Council  is  required  to  recommend  high  pri- 
ority research  areas  to  improve  forestry  re- 
sources in  the  United  SUtes  to  the  Secre- 
tary of  Agriculture. 

3.  The  Mclntire-Stennis  Act  is  further 
amended  to  allow  the  Secretary  of  Agricul- 
ture to  establish  a  new  competitive  grants 
program  for  high-priority  forestry  research 
for  all  colleges,  meeting  the  requlremenU  of 
the  Mclntire-Stennis  Act  and  for  other  in- 
stitutions, organizations  and  persons  having 
a  capacity  to  carry  out  high  priority  forest- 
ry research.  The  Secretary  is  required  to  es- 
tablish a  peer  review  system  for  evaluating 
competing  proposals,  and  $10  million  is  au- 
thorised *nnii»iiy  to  support  this  new  pro- 
gram. 

3.  The  bill  also  amends  the  Smith-Lever 
Act.  which  authorises  the  Extension  Service 
and  the  Renewable  Resources  Extension 
Act,  so  as  to  permit  an  expansion  of  forestry 
extension  under  the  Renewable  Resources 
Extension  Act.  This  program  is  expanded 
from  approximately  $2,000,000  annually  to 
$15,000,000.  This  is  accomplished  in  the 
same  manner  as  the  previous  action  de- 
scribed above  to  upgrade  the  Mclntlre-Sten- 
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nls  program,  except  that  the  percentage  of 
appropriations  of  the  aggregate  of  all  exten- 
sion under  the  Smith-Lever  Act  and  the  Re- 
newable Resources  Extension  Act  made 
under  this  provision  are  only  5  per  centimi 
instead  of  the  25  per  centum  cited  in  the 
previous  Mclntire-Stennis  amendment.  Ad- 
ditionally, the  apportionment  of  funds 
equally  among  states  is  at  20  per  centum  of 
the  funds.  The  remaining  76  per  centum  of 
the  funds  to  be  apportioned  follow  the  same 
formula  between  states  as  in  the  early  cited 
Mclntire-Stennis  Act  amendments. 
4.  This  bUl  is  effective  October  1.  li)84^ 
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JONATHAN  BINGHAM 


HON.  PETER  A.  PEYSER 

OP  mW  YORK 
IH  THK  HOUSE  OF  REPRSSENTATIVIS 

Thursday,  August  19, 1982 

•  Mr.  PEYSER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  Jonathan  Bingham,  an  out- 
standing Member  of  Congress  who  is 
retiring  at  the  end  of  this  session. 

Jack  is  leaving  the  Congress  after  18 
years  of  exemplary  service  to  his  con- 
stituents and  to  his  country.  His  un- 
yielding devotion  to  those  principles  in 
which  he  believed  made  him  one  of 
the  most  respected  Members  of  Con- 
gress tliat  this  body  has  seen. 

Jack's  service  on  the  House  Foreign 
Affairs  Committee  and  his  depth  of 
knowledge  on  foreign  affairs  has  been 
a  constant  source  of  strength  to  this 
country.  As  one  of  the  leading  sup- 
porters for  the  State  of  Israel  he  was 
chiefly  responsible  for  antiboycott  leg- 
islation that  prohibited  U.S.  complici- 
ty in  the  Arab  boycott  of  Israel.  His 
commitment  to  that  Nation  served  as 
an  inspiration  to  all  of  us  and  to  demo- 
cratic nations  around  the  world. 

Jack  was  also  one  of  the  main  au- 
thors of  the  Nuclear  Non-Proliferation 
Act,  one  of  the  most  important  pieces 
of  legislation  produced  by  the  House 
Foreign  Affairs  Committee.  He 
became  the  pioneer  of  the  nuclear 
freeze  movement  in  this  country  and  it 
was  my  pleasure  to  Join  with  him  in 
cosponsoring  this  resolution. 

Since  our  congressional  districts  in 
the  Bronx  shared  the  same  bound- 
aries, I  had  the  pleasure  of  working  on 
many  projects  with  him.  His  dedicated 
commitment  and  service  that  brought 
better  housing,  health  care  and  ser- 
vices to  the  residents  of  the  Bronx  will 
alwasrs  be  remembered  by  the  people 
whose  lives  were  touched  by  knowing 
him. 

Since  I  first  came  to  this  Congress, 
in  1971  Jack  Bihgham  has  been  one  of 
the  most  forthright,  honest,  and  intel- 
ligent Members  of  Congress  that  I 
have  met.  He  has  represented  the 
people  of  his  district  and  this  country 
with  great  skill  and  devotion.  He  will 
be  truly  missed  by  all  of  us.* 


HON.  JIM  LEACH 

or  IOWA 

nr  THX  Housx  or  rkpresertatitbs 

TTiunday,  August  19, 1982 

•  Mr.  LEACH  of  Iowa.  BCr.  Speaker, 
an  emerging  focal  point  of  the  politi- 
cal controversy  stirrounding  the  Law 
of  the  Sea  Convention  centers  on  the 
implications  of  that  treaty  for  future 
n.S.  ocean  mining  and  other  commer- 
cial interests.  The  President  took  one 
point  of  view  when  he  announced  July 
9  that  the  United  States  would  refuse 
to  sign  the  treaty  because  of  remain- 
ing imperfections  in  the  deep  seabed 
mining  provisions  of  the  text.  An  arti- 
cle in  the  August  23,  1982.  issue  of 
Fortime  magazine  provides  a  different 
perspective  on  the  future  prospects  for 
U.S.  business  outside  the  international 
Law  of  the  Sea  Treaty.  I  commend  it 
to  the  attention  of  my  colleagues: 
The  Rbaoaititbb'  IiCisaovoititsz  at  Ssa 
(By  Tom  Alexander) 

Several  American  companies  have  been 
captivated  for  years  now  by  the  lure  of  man- 
ganese nodules— those  black,  potato-shaped, 
metal-rich  objects  that  litter  some  mid- 
ocean  floors.  These  companies  have  spent 
around  $350  million  prospecting  the  seas 
and  developing  the  impressive  equipment 
required  to  raise  the  nodules  and  process 
them  into  refined  metals.  But  as  a  result  of 
recent  decisions  by  the  U.S.  government,  it 
is  likely  that  when  nodule  harvesting  even- 
tually starts,  the  companies  doing  it  won't 
be  American.  The  U.S.  outfits  will  probably 
have  either  fled  to  foreign  shores  or  sold  off 
their  technology  and  dropped  the  mining 
idea  entirely. 

What's  oddest  about  this  Imminent  demise 
of  American-flag  ocean  mining  is  that  it 
amounts  to  a  complex  form  of  corporate  sui- 
cide. Climaxing  a  long  and  successful  lobby- 
ing campaign  by  the  industry  and  its  sup- 
porters in  government,  the  R^igan  Adminis- 
tration recently  announced  that  it  won't 
sign  the  international  Law  of  the  Sea 
Treaty,  which  has  been  under  negotlatiQiv 
for  14  years.  That  pretty  much  sank  any 
prospects  that  VS.  companies  wiU  be  able 
to  mine  nodules  in  international  waters. 

In  the  short  run,  it's  true,  the  dissolution 
of  U.S.  ocean  mining  is  no  big  deal.  Given 
the  high  cost  of  operations  and  the  current 
dismal  market  for  metals,  nodule  gathering 
may  not  prove  profitable  for  decades.  But 
the  AdnOnistration's  dedxion  threatens 
more  immediate  national  interests,  notably 
freedom  of  navigation  for  ships  and  aircraft 
and  political  and  commercial  relations  with 
the  world  at  large.  In  the  longer  nm  it  may 
impede  U.S.  access  to  strategic  metals. 

Were  the  implications  less  disquieting,  the 
affair  would  be  notable  mainly  for  its  qual- 
ity of  farce.  For  the  U.S.  was  a  prime  insti- 
gator of  the  Law  of  the  Sea  Treaty— now 
widely  referred  to  as  LOST.  What's  more, 
the  treaty  accomplished  practically  every- 
thing the  U.S.  had  hoped  it  would.  But  by 
withdrawing,  the  U.S.  may  deny  itself  the 
benefits.  The  turnabout  on  the  treaty  also 
reinforces  the  country's  international  repu- 
tation for  inconstancy  and  unreliability. 


The  '  nerican  interest  In  securing  a  treaty 
on  mantime  law  dates  back  to  the  1950s  and 
the  emerging  problem  of  "creeping  Jurisdic- 
tion"—coastal  nations  extending  their  sea- 
ward boundaries  beyond  the  traditional 
three-mile  limit.  BCany  countries  began 
adopting  13-mile  limits;  several  Latin  Ameri- 
can countries  claimed  200  miles.  In  the  face 
of  these  claims,  UJS.  defense  planners— and 
their  counterparts  in  the  Soviet  Union- 
wanted  to  pin  down  their  rights  to  navigate 
freely.  Widely  adopted  and  strictly  exer- 
cised, the  extended  Jurisdiction  could  close 
some  116  international  straits  to  shipping 
and  large  expanses  of  ocean  to  aircraft  As  it 
was,  some  countries  were  demanding  that 
foreign  warships  provide  24-hour  notice 
before  entering  their  new  territorial  waters 
and  that  nuclear  submarines  passing 
ttirough  straits— perhaps  on  their  way  to 
secret  stations— travel  on  the  surface. 

Looking  for  ways  to  induce  other  coun- 
tries to  guarantee  unimpeded  navigation, 
the  U.S.  hit  on  the  idea  of  bringing  in 
marine  natural  resources-notaUy  manga- 
nese nodules.  Oceanographic  research  had 
revealed  the  abundance  of  the  nodules,  par- 
ticularly the  rich  deposits  in  the  interna- 
tional waters  of  the  eastern  Pacific.  In  the 
Sixties,  enthusiastic  scientists  and  would-be 
mining  entrepreneurs  portrayed  those  sea- 
floors  as  being  paved  with  trillions  of  dol- 
lars' worth  of  fairly  high-grade  sources  of 
manganese,  copper,  nickel,  and  cobalt. 
Metal  prices  were  high  and  climbing;  grades 
of  ores  from  onshore  mines  were  declining. 
U.S.  companies— familiar  corporate  names 
such  as  Kennecott  and  Lockheed  and  less 
familiar  ones  such  as  Sedco  and  Oeepsea 
Ventures— surveyed  prospective  seabed 
claims  and  developed  techniques  for  lifting 
nodules  from  their  three-mile-deep  resting 
places  and  refining  them.  To  help  raise  cap- 
ital and  spread  financial  and  political  risk. 
the  companies  acquired  partners  abroad. 

THE  77  SAW  AH  OPPOKTUIHTt 

At  first  everyone  presimied  that  the  nod- 
ules fell  under  the  centuries-old  doctrine  of 
freedom  of  the  seas— that,  like  fish,  they 
were  free  for  the  taking.  But  in  1M6,  Presi- 
dent Jolinson.  in  a  burst  of  1960s-style  open- 
handedness  and  sentimentality,  character- 
ized the  nodules  as  belonging  to  all  nations. 
In  1970  the  U.N.  declared  them  to  be  the 
"common  heritage  of  mankind"- L.BhI.'s 
very  words.  The  U.S.  voted  in  favor  of  the 
declaration.  A  clause  in  it  said  that  no  coun- 
try could  exercise  rights  over  the  interna- 
tional seabed  except  in  accordance  with  a 
new  treaty. 

In  authorizing  the  U.S.  vote.  President 
Nixon  saw  the  proposed  treaty  as  an  oppor- 
tunity to  obtain  worldwide  agreements  to 
keep  straits  open,  assure  U.S.  righU  of  navi- 
gation and  marine  research  within  200-mile 
waters,  provide  mechanisms  for  settling  dis- 
putes, and  resolve  other  troublesome  issues 
associated  with  the  oceans. 

These  expectations  failed  to  anticipate 
torpedoes  from  two  directions.  At  the  UJf .. 
the  newly  militant  Third  World  voting  bloc 
known  as  the  Group  of  77  saw  law-of-the- 
sea  negotiations  as  an  opportunity  to  ad- 
vance its  New  International  Economic 
Order,  aimed  at  obtaining  a  more  equal  dis- 
tribution of  the  world's  wealth.  The  Group 
of  77  drove  a  hard  bargain  on  seabed 
mining.  Among  other  things,  it  insisted  that 
all  mining  be  carried  out  under  contract  to 
an  International  Seabed  Authority,  which 
would  divert  part  of  the  profits  to  the  Third 
World.  Some  members  of  the  Group  of  77. 
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Joined  by  some  developed  mlninc  countries 
like  Canada,  AustraUa.  and  New  Zealand, 
alio  demanded  limits  on  seabed  production 
to  jtrotect  their  metal  prices. 

The  other  main  source  of  trouble  was  the 
embryonic  VS.  ocean-mining  industry  itself. 
It  did  not  care  for  Nixon's  scheme,  and  its 
friends  in  Congress  strongly  opposed  the 
Group  of  77's  demands. 

'  VKKOmC  OR  THE  BOASKX 

Deadlocked  over  seabed  mining,  the  treaty 
negotlatioDS  dragged  out  until  1976.  when 
Secretary  of  SUte  Henry  Kissinger  put  for- 
ward a  package  of  compromises,  which  were 
adopted.  He  proposed  a  dual  system  that 
would  allow  mining  both  by  private  opera- 
tors and  by  an  internationally  owned  entity, 
which  came  to  be  referred  to  as  the  Enter- 
prise. Kissinger  suggested  that  the  Enter- 
prise might  get  help  from  its  private  com- 
petitors—not only  capital  but  also  access  to 
proprietary  mining  and  processing  technolo- 
gy. One  provision  carried  international  gen- 
erosity to  an  almost  bizarre  extreme:  before 
a  private  company  could  obtain  a  permit  to 
mine  a  new  seabed  site,  it  would  first  have 
to  prospect  two  sites,  and  then  the  Enter- 
prise would  be  allowed  to  pick  the  one  it 
wanted. 

By  IMO  it  finally  looked  as  though  a 
treaty  was  within  reach,  a  treaty  that  would 
effect  many  changes  in  international  law.  It 
would  grant  coastal  nations  12-mile  territo- 
rial seas  plus  the  rights  to  natural  resources 
in  a  aoo-mile  "economic  zone."  But  it  would 
also  guarantee  freedom  of  passage  for  ships 
and  aircraft  of  signatory  nations.  It  would 
establish  standards  covering  marine  pollu- 
tion and  set  up  an  international  tribunal  to 
resolve  disputes.  A  final  conference  to  iron 
out  a  few  remaining  differences  was  sched- 
uled for  the  spring  of  1981, 

WASHKI>-AWAT  MZlfORT 

Then  Reagan  was  elected.  The  new  Ad- 
ministration paid  little  attention  to  the  for- 
midably complex  sea-law  issues  until  shortly 
before  the  final  session  was  to  begin,  two 
months  after  Reagan  took  office.  By  that 
time,  government  had  little  institutional 
memory  about  such  issues  as  navigation, 
which  had  prompted  the  D.S.  to  initiate  the 
LOST  process  to  begin  with.  Instead  the  De- 
fense Departmoit  suddenly  became  preoc- 
cupied with  strategic  metals,  notably  man- 
ganese and  cobalt,  which  the  U.S.  imports 
largely  from  Communist  or  unstable  Third 
World  countries.  And  the  Administration 
became  preoccupied  with  questions  of  prece- 
dent and  free-enterprise  ideology. 

A  few  days  before  the  conference  the  Ad- 
ministration abruptly  fired  the  old  Carter 
delegation's  leaders  and  demanded  a  year's 
delay  in  the  negotiations  while  it  studied 
the  whole  treaty  with  a  fresh  team.  The 
year-long  study  turned  into  a  bitter  and  con- 
fused affair.  Badly  divided,  the  various  gov- 
ernment agencies  argued  their  narrow  con- 
cerns with  little  regard  for  the  overall  pack- 
age of  n.S.  maritime  interests.  Bdany  of  the 
bureaucrats  most  knowledgeable  about  the 
history  of  LOST  were  either  transferred  or 
intimidated  into  silence.  Some  of  them  con- 
tend that  middle-level  political  appointees 
deliberately  kept  their  Cabinet  and  White 
House  superiors  in  the  dark  about  the  com- 
plex web  of  D.S.  interests  and  options. 

The  inteUectual  vacuum  was  filled  by  lob- 
byists from  the  mining  companies  and  by 
people  like  Secretary  of  the  Interior  James 
Watt  and  Theodore  Kronmiller,  a  deputy 
assistant  secretary  at  State,  who  were  out- 
raged by  the  thought  that  private  U.S.  en- 
terprises would  put  up  the  capital  and  take 
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the  risks  for  the  benefit  of  a  centrally 
planned  international  regime.  Some  of  the 
Third  World's  other  demands  seemed  de- 
signed to  inflame  this  reaction— the  insist- 
ence, for  example,  that  part  of  the  seat>ed- 
mining  proceeds  should  go  to  movements 
like  the  Palestine  Liberation  Organization. 

Some  of  those  involved  in  the  U.S.  delib- 
erations say  that  Kronmiller  and  others 
really  sought  to  sabotage  the  LOST  negotia- 
tions by  imposing  demands  they  were  fairly 
stire  the  other  side  would  never  accept.  For 
instance,  they  demanded  that  all  ceilings  on 
seabed  production  be  elimiiukted,  even 
though  the  ceilings  actually  negotiated 
appear  to  be  so  liberal  as  to  have  no  practi- 
cal effect. 

More  moderate  members  of  the  UJB.  dele- 
gation, including  the  chief  negotiator. 
Washington  lawyer  Leigh  Ratiner,  agreed 
that  some  of  the  treaty's  features  were  un- 
acceptable. These  included  the  absence  of 
guarantees  that  the  international  seabed 
authority  would  actually  authorize  a  private 
company  to  mine  once  it  had  spent,  say, 
$200  million  on  exploration  and  equipment. 
The  moderates  also  objected  to  a  provision 
for  a  future  review  conference,  in  which  ar- 
duously negotiated  compromises  might  be 
changed  by  a  vote  of  the  member  nations. 
And  they  didn't  like  the  requirement  that 
mining  companies  sell  their  technology  to 
the  Enterprise. 

Ratiner  probably  knows  more  about  the 
law  of  the  sea  and  Third  World  attitudes 
toward  it  than  anybody  else  in  the  VS., 
having  spent  some  16  years  as  a  government 
sea-law  functionary,  chief  negotiator  in  ser- 
veral  sessions,  and  lobbyist  for  Kennecott 
and  various  other  outfits  interested  in  ocean 
Industries.  Prom  that  seasoned  perspective, 
he  believes  that  all  the  substantive  objec- 
tions could  have  been  removed  in  the  recent 
negotiations.  Agreeing  with  that  estimate  is 
E31iot  Richardson,  who  headed  the  U.S.  law- 
of-the-sea  delegation  in  the  Carter  Adminis- 
tration. Ratiner  contends  that  the  U.S.  ne- 
gotiating position  was  undermined  by  the 
hardliners'  rigid  and  unrealistic  demands, 
which  convinced  the  Group  of  77  that  the 
U.S.  wasn't  negotiating  in  good  faith. 

This  conviction  was  bolstered  by  a  strate- 
gy the  U.S.  delegation  has  been  energetical- 
ly pursuing:  an  attempt  to  persuade  other 
Western  countries  and  Japan  to  Join  the 
U.S.  in  a  "reciprocating  states  agreement" 
or  "mini-treaty"  independent  of  LOST. 
Each  country  would  pledge  to  recognize  the 
mining  rights  and  claims  of  ail  the  others. 
The  U.S.  hoped  that  by  the  sheer  weight  of 
economic  power  represented  in  the  mini- 
treaty  it  could  prevent  the  maxl-treaty  from 
supplanting  the  freedom-of-the-aeas  princi- 
ple in  international  law. 

Unfortunately  the  scheme  probably  won't 
succeed.  Given  the  choice  between  Joining  a 
legally  dubious  mini-treaty  to  mine  an  eco- 
nomically marginal  resource  and  Joining  a 
maxl-treaty  with  multiple  benefits,  the 
other  industrial  countries  seem  to  prefer 
the  later.  For  one  thing,  most  to  them  are 
more  sensitive  than  the  U.8.  to  trade  rela- 
tions and  goodwill  in  the  Third  World.  In 
April,  to  be  sure,  several  of  these  countries 
lUwtained  on  a  vote  to  adopt  a  treaty  draft, 
but  odds  are  that  most  will  eventually  ratify 
the  treaty. 

The  Group  of  77  cleverly  helped  spike  the 
mini-treaty  scheme  this  spring  by  sweeten- 
ing the  mining  provisions.  In  effect,  they 
agreed  to  create  for  the  first  generation  of 
mining  consortia  a  worldwide  cartel  guaran- 
teeing them  exclusive  access  to  the  seabed 
for  30  to  50  years,  while  protecting  prices  by 
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controlling  production.  This  "prior  invest- 
ment protection"  clause  for  miners  has 
driven  a  wedge  between  the  U.S.  and  its 
allies.  Moreover,  it  will  probably  either 
break  up  the  mining  consortia  or  cause  their 
American  participants  to  move  abroad.  The 
American  companies  have  acquired  connec- 
tions with  sophisticated  foreign  outfits,  in- 
cluding oil  companies,  which  not  only  tend 
to  be  tolerant  of  such  arrangements  but  also 
have  larger  interests  to  protect.  (See  Uble.) 

A  SOXT  or  SMORGASBORD 

Despite  the  Administration's  recent  de- 
nouncement of  LOST,  based  on  its  mining 
provisions,  the  U.S.  is  still  trying  to  keep  a 
hand  in  the  proceedings  that  deal  with  navi- 
gation and  the  scores  of  other  provisions 
that  it  would  like  to  see  become  internation- 
al law.  The  delegates  are  scheduled  to  meet 
in  Caracas  in  December  to  sign  the  "final 
act, "  one  step  short  of  the  actual  treaty. 
Some  officials  say  the  U.S.  plans  to  sign  this 
non-binding  document,  which  will  permit  it 
to  participate  as  an  observer  in  some  of  the 
technical  sessions  dealing  with  varioiis 
issues.  But  the  U.S.  says  it  will  not  partici- 
pate in  the  seabed-mining  sessions,  nor  sign 
the  treaty  when  it  is  ready  in  January.  In 
effect,  the  Administration  seems  to  regard 
the  treaty  not  as  a  give-and-take  bargain 
but  as  a  smorgasbord  from  which  it  can  pick 
items  it  likes. 

Some  American  mining  companies  and 
their  supporters  in  government  claim,  for 
example,  that  seabed  mining  is  still  covered 
by  the  doctrine  of  freedom  of  the  seas.  But 
the  U.S.  itself  acknowledged  doubts  about 
that  doctrine  years  ago  when  it  invited  the 
rest  of  the  world  to  sit  down  and  clarify  the 
matter.  LOST  is  the  outcome  of  that  proc- 
ess, and  it  will  soon  become  part  of  interna- 
tional law.  It  will,  among  other  things,  deny 
a  go-it-alone  miner's  right  to  stake  out  a 
seabed-mbiing  claim.  And  without  a  widely 
recognized  claim,  no  company  can  prudently 
invest  the  kind  of  money  it  will  take  to  har- 
vest manganese  modules.  Survejrs  by  the 
General  Accounting  Office  and  the  Depart- 
ment of  Commerce  support  the  unsurpris- 
ing conclusion  that  banks  will  not  lend  the 
$1.2  billion  or  more  required  to  equip  a 
mining  venture  when  the  claim  Is  disputed. 
So  for  all  their  free-enterprise  rhetoric, 
some  of  the  companies  have  been  counting 
on  the  U.8.  government  to  subsidize  them  or 
insure  them  against  the  risk  of  mining  out- 
side the  treaty.  Few  Washington  observers 
give  those  hopes  much  chance. 

At  any  rate,  government's  preoccupation 
with  the  mining  Issues  in  LOST  seems  mis- 
placed. Based  on  current  metal  prices  and 
anticipated  mining  costs,  an  MIT  model 
projects  a  rate  of  return  to  mining  compa- 
nies of  only  9.5%— too  low  to  trigger  invest- 
ment. Someday,  no  doubt,  as  onshore  mines 
are  depleted,  seabed  mining  will  make  eco- 
nomic sense.  Depending  on  whose  projec- 
tions you  believe,  that  could  be  anywhere 
from  ten  to  about  25  years  from  now.  When- 
ever the  time  comes,  mining  outside  the 
treaty  will  be  riskier  than  mining  within  it. 

WHAUS,  PORKXAMPUC 

Right  now,  nobody  in  authority  in  Wash- 
ington seems  to  have  any  clear  ideas  about 
what  the  U.S.  should  do  that  doesn't  sacri- 
fice the  very  benefits  the  U.S.  originally 
sought  to  preserve.  The  Administration  has 
been  preoccupied  with  the  precedents  the 
treaty  would  establish,  such  as  the 
"common  heritage"  and  seabed-authority 
concepts,  which  they  hold  to  be  antithetical 
to  American  concepts  of  private  property 
and  of  rewarding  those  who  make  efforts 
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and  take  risks.  But  it's  hard  to  find  much 
practical  substance  in  these  oonoems.  As  for 
precedents,  n.S.  govemments  and  corpora- 
tions have  long  dealt  with  all  kinds  of  alim, 
sometimes  absurd,  regimes  and  institutions. 
And  there's  nothing  novel  about  interna- 
tional regulation  of  common  resources. 
Radio  frequencies  are  one  example.  Whales 
are  another. 

Something  else  that  bothered  the  Admin- 
istration about  the  treaty  was  the  applica- 
tion of  the  one-nation,  one-vote  principle  to 
control  of  seabed  resources.  Opponents  of 
the  treaty  feared  that  the  huge  voting  ma- 
jorities of  the  Communist  and  Third  World 
coimtries  might  swamp  Western  interests. 
Initially,  changes  could  be  made  cmly  by 
unanimous  consent.  But  20  years  after 
mining  starts,  changes  could  be  imposed  by 
three-quarters  of  the  countries  voting.  Like 
the  other  Administration  fears,  this  one  99- 
pears  to  be  exaggerated.  At  the  very  worst, 
the  n.S.  could  always  withdraw  from  the 
treaty. 

Some  oil  company  representatives  and 
others  in  the  mining  consortia  privately  ac- 
knowledge that  the  treaty  really  isn't  all 
that  bad  compared  with  many  business 
deals  in  the  Third  World.  "A  good  thing 
about  the  treaty,"  one  man  observes,  "is 
that  if  the  seabed  authority  tries  to  screw 
you,  it's  not  Just  an  expropriation,  it's  a 
treaty  violation." 

The  fees  and  taxes  to  be  paid  to  the  au- 
thority are  comi)arable  to  those  some  coun- 
tries impose  on  mining  enterprises  ashore. 
And  given  the  nation's  interest  in  access  to 
strategic  materials,  there  is  a  fair  likelihood 
that  the  federal  government  would  credit 
the  inuMsU  against  UJS.  taxes,  as  is  usually 
the  case  with  foreign  taxes  now.  ICorsover, 
an  analysis  by  the  Bureau  of  Mines  dis- 
counts the  seriousness  of  the  technology- 
transfer  provisions.  A  company  has  to  trans- 
fer only  technology  that  the  Enterprise 
can't  find  anywhere  else,  and  the  bureau 
says  there  are  at  least  four  manufacturers 
for  every  component  of  seabed-mining  bard- 
ware.  In  any  case,  the  Knterprise  ^sould 
have  to  pay  a  fair  price,  arrived  at  by  com- 
mercial arbitration.  Finally  the  treaty's 
prior-investment-protection  clause,  with  its 
cartel-like  protections  against  new  entrants 
and  overproduction,  would  make  life  more 
relaxed  for  the  companies  that  qualify- 
though  that,  to  be  sure,  would  not  necessar- 
ily serve  the  public  interest. 

As  matters  are  shaping  up,  the  question  of 
whether  seabed  mining— when  it  eventually 
comes  about— will  be  a  good  deal  under 
LOST  scucely  matters  since  no  American 
company  is  likely  to  mine  outside  the  treaty 
anyway.  What  matters  more  is  the  cost  to 
the  UJS.  of  going  its  own  way.  It  could  be 
argued  that  the  U.S.  would  be  better  off  if 
there  were  no  LOST  at  alL  But  that  option 
doesn't  exist.  Whether  the  U.S.  ratifies  or 
not.  the  treaty  will  come  into  force  one  year 
after  at  least  60  countries  ratify,  possibly  as 
soon  as  liW4. 

HiaB  com  THX  gouboats 

The  LOST  process  has  already  begun  to 
affect  the  behavior  of  coastal  nations. 
Unlike  national  law,  international  law  has 
traditionally  been  determined  primarily  by 
custom.  LOST  amounts  to  an  explicit  pro- 
gram to  fix  law  by  international  agreement 
instead,  but  custom— that  Is,  what  countries 
are  allowed  to  get  away  with- wiU  continue 
to  exert  a  shaping  force  on  the  treaty's, 
actual  effects.  Since  the  treaty  amounts  to  a 
delicate  bargain  between  countries  with 
widely  diverse  interests,  adherents  will  have 
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an  incentive  to  prevent  other  countries  from 
getting  away  with  much. 

An  analogous  instance  was  the  U^S.  chal- 
lenge last  year  to  Libya's  unilateral  claims 
In  the  Oulf  of  Sidra,  a  challenge  that  took 
the  form  of  downing  two  Ubyan  filter 
planes.  It's  conceivable  that  some  countries 
will  be  prepared  to  challenge  any  unilateral 
moves  by  non-signatories  to  mine  oceans  or 
even  to  traverse  straits.  Some  states.  Indo- 
nesia. Malaysia.  Algeria,  and  Morocco 
among  them,  are  already  arming  themselves 
with  Bxooet  missUes.  torpedoes,  and  gun- 
boats to  enforce  ttie  sovereignty  authorised 
by  LOST.  Retaliatory  expropriation  or  sabo- 
tage of  American  commerlcal  interests 
abroad  cannot  be  ruled  out. 

But  even  these  consequences  of  the 
Reagan  policy  are  leas  disquieting  than  the 
habits  of  mind  It  represents.  It's  the  kind  of 
policy  that  incurs  considerable  costs  but  no 
commensurate  gaiu.  that  is  better  suited  to 
raising  ideological  fervor  in  think  tanks 
than  to  furthcxlng  national  Interests  the 
kind  of  policy  that  was  a  trademaric  of  the 
Carter  Administratian  in  Its  worse  days. 
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Sedco.  a  specialist  in  offfehore  oil  drilling, 
has  developed  mining  technology  for  its 
consortium  partners,  but  is  now  disenchant- 
ed with  nodules,  having  ideologieal  objec- 
tions to  the  treaty  and  better  things  to  do 
with  its  money.  But  Sedoo's  partner  Inoo, 
which  produces  30%  of  the  non-Communist 
world's  nickel,  is  still  interested  in  seabed 
mining  even  though  some  of  its  onshore 
mines  are  shut  down.  It  has  ni^tmarish  vi- 
sions of  big  oil  companies  cutting  Into  its 
share  of  the  nickel  market.* 
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So  far,  six  consortia  have  been  set  up  to 
mine  seabed  managanese  nodules  when  poli- 
tics and  economics  permit.  But  four  of  the 
six  are  already  undergoing  a  lot  of  strain  be- 
cause of  the  Reagan  Administration's  rejec- 
tion of  the  Law  of  the  Sea  Treaty.  Under 
that  treaty,  companies  tram  non-signatory 
countries  wont  be  granted  mining  rights. 
U.S.  companies  will  probaby  either  move 
abroad  or  tflve  up  on  seabed  mining. 

Kennecott,  a  founding  member  of  one 
consortium,  has  been  absorbed  by  Sohlo, 
which  in  turn  is  controlled  by  British  Petro- 
leum. So  Kenneoott's  ocean-mining  arm 
could  probably  find  a  haven  In  Britain— as- 
siuning  that  Britain  ratifies  the  treaty. 
Some  VS.  participants  are  trying  to  Induce 
Latin  American  governments  to  provide  a 
home,  offertag  to  locate  nodule-refining 
plants  in  the  domicUe  countries. 

Confl'Jting  attitudes  toward  the  treaty 
have  created  tensions  among  consortium 
members.  Lockheed,  for  example,  has 
stirred  up  uneasiness  in  its  Dutch  partners 
with  iU  tough  anti-treaty  stance.  Like  BP, 
Royal  Dutch  has  oO-drilling.  shipping,  and 
marketing  interesU  that  might  be  endan- 
gered by  iU  will  in  the  Third  World. 


NIAGARA   GAZETTE 
BALANCED  BUDGET 
MENT 


OPPOSES 
AMEND- 


HON.  JOHN  J.  LiFALCE 

or  mw  Toax 
m  TBI  HOUSE  OF  RXPRISSirrATIVn 

Thunday,  August  19, 1982 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  Ni- 
aeara  Gsxette  published  a  very 
thoughtful  editorial  last  week  that 
raised  serious  questions  about  includ- 
ing the  proposed  balanced  budget 
amendment  in  the  n.S.  Constitution. 
Let  me  quote  from  the  editorial: 
There  is  no  question  about  the  desirability 
of  a  balanced  budget,  but  there  are  serious 
questions  about  making  it  a  requirement  in 
the  Constitution.  Why,  for  example,  should 
econmnic  theory  be  written  Into  the  Consti- 
tution. That  document's  amendments,  save 
for  the  Prohibition  amendment,  have  dealt 
with  basic  rIghU  and  responsibilities,  not 
budgetary  choices  and  certainly  not  leglala- 
Uve  ones.  And  we  know  what  happened  to 
the  Prohibition  amendment  It  was  re- 
pealed. 

Budget  policy  is  part  and  parcel  of  a  polit- 
ical philosophy  and  It  should  remain  thore 
where  it  is  subject  to  recall  by  the  people. 
The  amendmmt.  basically,  is  a  way  around 
responsibility  for  political  leaders. 

These  are  very  important  points 
that  I  feel  Members  of  Congress  must 
consider  as  we  address  this  drastic  pro- 
posal. As  I  have  stated  in  the  past, 
amending  the  Constitution  is  not 
something  that  is  approached  lightly. 
The  Constitution  is.  as  the  editorial 
correctly  points  out,  a  document  of 
basic  rights  and  responsibilities.  That 
is  why  it  has  served  this  Nation  so  well 
for  almost  200  years.  The  full  ramifi- 
cations and  implications  of  any  pro- 
posed amendment  to  that  documrat 
must  be  thoroughly  understood  and 
debated.  The  Niagara  Gazette  contrib- 
utes to  this  debate  and  raises  points 
that  must  be  considered. 

Following  is  the  text  of  the  editorial 
that  appeared  on  August  12, 1982: 

COHSTITUTIOH  DOKSN'T  NBD  BaIAITCBD 

BxnMST  Proviso 

One  has  to  wonder  about  the  merits  of  an 
amendment  to  the  VS.  Constitution  that 
contains  within  Itself  a  way  around  it.  But 
that  is  Just  one  of  the  many  questions  raised 
by  the  proposal  for  a  constitutional  amend- 
ment requiring  a  balanced  national  budget. 

A  balanced  budget  certainly  is  something 
desirable,  but  it  is  by  no  means  an  absolute 
requirement.  A  balanced  budget  would  indi- 
cate a  government  living  within  its 
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In  the  current  state  of  economic  affmirs.  it 
would  lead  to  lower  interest  rates  for  every- 
one because  it  would  curb  the  government's 
Inaatiable  appeUte  for  credit.  The  availabil- 
ity of  an  added  9100  billion  (the  budget  for 
the  next  fiscal  year  will  be  in  excess  of  $100 
billion)  in  credit  certainly  would  help  stimu- 
late the  economy  by  providing  funds  for  in- 
duatrial  growth. 

There  i>  no  question  about  the  desirability 
of  a  balanced  budget,  but  there  are  serious 
questions  about  m»n«g  it  a  requirement  in 
the  constitution.  Why.  for  example,  should 
economic  theory  be  written  Into  the  Consti- 
tution. That  document's  amendments,  save 
for  the  ProldbiUon  amendment,  have  dealt 
with  basic  rights  and  responsibUities.  not 
Inidgetary  choices  and  certainly  not  legisla- 
tive ones.  And  we  know  what  happended  to 
the  Prohibition  amendment.  It  was  re- 
pealed. 

Budget  policy  is  part  and  parcel  of  a  polit- 
ical philoaophy  and  it  should  remain  there 
where  it  is  subject  to  recall  by  the  people. 
The  amendment,  basically,  is  a  way  around 
responsibility  for  political  leaders. 

David  Broder  best  expressed  that  senU- 
ment  in  a  recent  column: 

"When  we  were  a  shaky  seaboard  society 
but  recently  liberated  from  colonial  status. 
men  of  Influence  were  prepared  to  risk 
their  lives,  their  fortunes  and  their  sacred 
honor'  to  fight  for  the  ratification  of  the 
charter  of  this  nation's  being. 

"Today,  this  vast,  rich  and  powerful 
nation  is  governed  by  people  who,  reducing 
their  sUtus  to  clerkships,  are  prepared— 
against  their  better  Judgment— to  forward. 
for  inclusion  in  that  charter,  any  kind  of 
simple-minded  scheme  they  think  com- 
mands a  popular  majority. 

The  amendment  would  allow  for  spending 
to  exceed  income  if  approved  by  a  three- 
fifths  vote  of  the  House  and  Senate  and  in 
time  of  war.  Which  gets  back  to  the  original 
premise:  What  good  is  an  amendment  that 
recognim  the  need  to  get  around  it?« 


REIMBURSEllOINT  OF  FEDERAL 
EMnOYEES'  RELOCATION  EX- 
PENSES 


HON.  FRANK  R.  WOLF 

OFTnunmA 

nr  THK  HOUSZ  or  RIFRISKIfTATIVIS 

Thursday,  Ausm»t  19.  1982 

•  Mr.  WOLF.  Mr.  Speaker,  today,  I 
am  introducing  legislation  which 
would  correct  some  of  the  inequities 
which  currently  exist  when  Federal 
employees  are  transferred  from  one 
geographic  area  to  another  to  meet 
the  needs  of  their  Government  agen- 
cies. I  believe  an  imfair  burden  is 
placed  on  Federal  employees  who  are 
relocated  in  their  Government  service 
Jobs. 

As  a  former  Federal  employee,  I  am 
sensitive  to  the  special  problems  of 
our  civil  servants.  But  I  also  want  to 
point  out  that  that  experience  has 
given  me  a  broader  understanding  of 
where  productivity  can  take  place.  For 
example,  I  believe  that  the  legislation 
I  am  introducing  today,  patterned 
after  private  sector  movtoig  practices, 
will  force  a  reexamination  of  what 
moves  are  truly  necessary  expense. 
When  the  Government  is  required  to 
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meet  its  responsibility  in  this  area,  I 
predict  the  ultimate  result  will  be  a 
more  accountable  response  to  the 
American  taxpayer  who  provides  the 
funds  for  these  decisions. 

My  interest  in  this  legislation  arises 
from  a  letter  I  recently  received  from 
a  constituent  faced  with  exorbitant 
moving  expenses  whose  costs  would  go 
largely  imreimbursed  and  yet  whose 
option  to  move  was  mandated  by  the 
Government  agency  he  served.  This  is 
not  an  uncommon  occxirrence.  For  ex- 
ample, the  FBI,  the  Drug  Enforce- 
ment Administration,  Secret  Service, 
IRS,  Bureau  of  Customs,  and  many  of 
the  Department  of  Defense  agencies 
must  move  their  best  middle  and 
higher  grade  employees  in  order  to 
staff  their  field  offices  with  the  best 
possible  managers  and  executives. 
When  reassignments  are  made  to  fill 
management  needs,  though,  these 
agencies  have  foimd  that  many  of 
these  vital  employees  have  chosen  to 
leave  Government  service  rather  than 
accept  moves  they  cannot  afford.  Gov- 
ernment, these  employees,  and  the 
American  taxpayers  are  losers  in  this 
situation.  We  cannot  afford  to  lose  the 
best  managers,  executives,  and-  em- 
ployees in  our  law  enforcement  and 
DOD  agencies  at  a  time  when  it  Is  cru- 
cial that  we  have  continuity  and  sta- 
bility in  Government  to  improve  pro- 
ductivity and  efficiency. 

To  rectify  this  longstanding  prob- 
lem, I  am  introducing  this  bill  which  I 
believe  wlU  serve  two  purposes.  First, 
it  can  help  to  alleviate  the  hardship 
faced  by  these  employees  and  their 
families.  Second,  it  should  provide  the 
necessary  disincentive  to  agencies  In 
transferring  these  personnel  and 
thereby  eliminate  wasteful  and  unnec- 
essary Government  spending. 

Specifically,  this  legislation  would: 

Place  a  flat  rate  limitation  on  the 
amount  of  expenses  which  could  be  re- 
imbursed by  the  Government  to  10 
percent  on  the  sale  of  a  residence  and 
5  percent  on  the  purchase  of  a  resi- 
dence. 

Ciurently,  these  percentages  are 
limited  by  a  dollar  figure,  and  thus  be- 
cause of  the  rising  average  cost  of 
homes  and  of  real  estate  fees,  do  not 
fully  reimburse  employees  for  their 
costs.  My  bill  would  retain  the  per- 
centage limitations  so  that  excess  real 
estate  fees  and  other  fees  would  not 
become  the  norm. 

Reimburse  the  transferred  employ- 
ees for  the  Federal,  State,  and  dty 
Income  taxes  Incurred  as  a  result  of  re- 
imbursements received. 

Currently,  when  an  employee  does 
receive  reimbursement,  that  amount  is 
taxable  income.  The  Internal  Revenue 
Code  ctirrently  limits  the  maximum 
amount  of  deductions  that  are  avail- 
able to  employees  to  $3,000  for  moving 
costs.  Thus,  when  an  employee  who 
moves  at  the  request  of  the  Govern- 
ment, pays  $16,000  in  expenses,  is  re- 
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Imbursed  by  the  Government  $8,000. 
and  then  can  only  deduct  $3,000  of  the 
$8,000  reimbursement,  and  then  is  re- 
quired to  pay  tax  on  the  $5,000.  This 
results  in  the  employee  losing  $8,000 
initially  on  unreimbursed  expenses, 
and  then  paying  up  to  $2,500  taxes  on 
the  majority  of  the  reimbursement  re- 
ceived—$6,000.  This  $5,000  reimburse- 
ment often  pushes  the  employee  Into  a 
higher  tax  bracket  and  forces  payment 
of  a  higher  tax  rate  than  on  ordinary 
income  from  salary  and  wages.  It  is 
not  imusuiQ  for  an  employee  to  end  up 
paying  $10,000  or  more  out  of  his  or 
her  own  pocket  for  the  move. 

Allow  the  Government  to  reimburse 
the  employee  for  the  additional  taxes 
Inciirred  because  of  moving  cost  reim- 
bursement. Studies  available  indicate 
that  approximately  85  percent  of  pri- 
vate sector  companies  provide  this  as- 
sistance to  employees— according  to  an 
Aug\ist  1980  survey  by  the  Employee 
Relocation  Council.  The  Employee  Re- 
location Council  is  a  national  associa- 
tion that  reports  on  relocation  trends 
and  practices  in  private  Industry  to 
other  companies  and  to  the  press. 

Reimburse  transferred  employees 
occupying  temporary  quarters  at  a 
new  duty  station  for  up  to  60  days  and 
at  the  discretion  of  the  agency  head 
for  an  additional  60  days. 

Currently,  the  reimbursement  limi- 
tation is  for  30  days.  This  has  proved 
inadequate  in  the  current  housing 
market  because  of  the  difficulty  of 
finding  a  home  in  today's  housing 
market  and  because  of  the  difficulty 
In  selling  former  residences.  This  has 
required  employees  to  leave  their  fam- 
ilies at  their  former  duty  station  for 
an  extended  period  of  time  until  that 
residence  is  sold.  The  hardship  of  sep- 
aration from  the  family  is,  in  my  opin- 
ion, too  great  a  sacrifice  to  ask  of 
these  employees.  The  asking  these  em- 
ployees to  pay  double  expenses  with- 
out reimbursement  inflicts  still  greater 
unnecessary  hardships. 

Increase  the  weight  of  household 
goods  which  the  Government  would 
pay  for  moving  from  11,000  to  18,000 
pounds.  The  11.000-pound  limit  was  es- 
tablished in  the  1960'8  and  has  not 
been  changed  since.  It  is  grossly  inad- 
equate for  the  average  family  of 
today.  This  has  caused  Government 
employees  to  personally  pay  the  sub- 
stantial amount  Just  to  move  their  fur- 
niture. 

I  would  point  out  that  this  legisla- 
tion woxild  carry  no  increased  cost  for 
the  Government.  A  recent  stirvey  of 
agency  heads  conducted  by  the  Gener- 
al Services  Administration  indicated 
that  every  Federal  agency  head  except 
two  would  voluntarily  absorb  the  in- 
creased cost  resulting  from  employee 
transfer  within  their  agency's  total  ap- 
propriations. Obviously  the  agency 
hMd  recognized  the  absolute  necessity 
to  correct  the  inequities  wlilch  result 
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from  present  law  and  are  willing  to 
end  the  practice  of  fntdng  Govern- 
ment employees  to  subsidize  their  em- 
ployer on  geographic  reassignments. 

I  am  firmly  committed  to  this  con- 
cept and  feel  that  for  too  long  Govern- 
ment employees  who  have  been  trans- 
ferred at  the  Government's  request 
have  been  forced  to  subaidize  the  Gov- 
ernment through  paying  much  of  the 
moving  costs,  and  paying  taxes  on  the 
minimRi  reimbursement  which  they  do 
currently  receive.  Information  provid- 
ed to  me  indicates  that  in  many  in- 
stances these  employees  are  forced  to 
pay  anywhere  from  $500  to  $10,000  or 
more  out  of  their  own  pockets  to  make 
these  moves.  In  a  letter  dated  Decem- 
ber 22,  1981,  to  Mr.  Gerald  Carmen. 
Administrator  of  the  General  Services 
Administration.  William  H.  Webster, 
the  Director  of  the  FBI.  stated: 

Resulte  of  studies  have  shown  that  an  em- 
ployee and  family  relocating  from  one  geo- 
graphical area  to  another  tmder  today's  eco- 
nomic conditions  will  spend  several  thou- 
sand dollars  of  their  personal  funds  in  con- 
nection with  the  transfer  ...  In  discussions 
with  my  agents  during  the  past  year,  the 
personal  and  financial  problems  facing 
them  as  a  result  of  the  government's  inad- 
equate employee  relocation  allowances  has 
repeatedly  been  presented  as  one  of  the 
areas  of  most  concern  to  them. 

In  a  letter  to  David  Stockman,  the 
Director  of  the  Office  of  Personnel 
Management,  on  May  22.  1981.  Attor- 
ney General  William  French  Smith 
noted  in  discussing  moving  cost  reim- 
bursements: 

It  is  not  unusual  for  such  transferred  em- 
ployees to  incur  in  excess  at  $10,000  of  reim- 
bursed expenses.  Although  Uils  is  a  govern- 
ment-wide problem,  the  hardships  wtkHx 
result  from  these  inadequate  reimlNirae- 
menta  have  presented  espedaUy  significant 
problems  for  the  federal  law  enforcement 
agencies  fuch  as  the  FBI.  the  DEA  and  the 
UJ3.  Secret  Service,  inasmuch  as  these  agen- 
cies must  transfer  their  agents  more  often 
than  most  agencies  in  order  to  meet  their 
investigative  responsibilities. 

In  addition,  I  have  been  informed  by 
the  Internal  Revenue  Service  that 
while  on  the  average  employees  are  re- 
imbursed approximately  $8,000  for 
moving  cost  expenses,  an  additional 
$8,000  is  the  average  cost  to  an  em- 
ployee who  is  not  reimbursed  by  the 
agency. 

This  bill  would  only  apply  to  moves 
that  were  certified  to  be  in  the  inter- 
est of  the  Government  and  would  not 
apply  to  voluntary  moves  sought  by 
the  employee.  It  would  also  bring  Gov- 
ernment employees  more  in  line  with 
their  private  sector  counterparts.  Gov- 
ernment employeees  would  still  be  re- 
ceiving far  short  of  what  many  private 
sector  companies  do  for  their  employ- 
ees, such  as  subsidizing  interest  rates 
in  the  purchase  of  new  homes  and 
purchasing  old  homes  from  the  em- 
ployees who  are  unable  to  sell  their 
residences.  While  these  are  desirable 
benefits  in  these  times  of  austerity.  I 
do  not  believe  it  is  appropriate  to 
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expend  Government  funds  for  those 
purposes.  But  I  do  believe  this  legisla- 
tion could  provide  fair  and  equitable 
reimbursement. 

By  bringing  Federal  executives  in 
line  with  private  sector  employees,  and 
by  forcing  agencies  to  absorb  the  costs 
for  transferring  employees.  I  b-lieve 
great  cost  savings  can  be  achieved. 
This  bill  will  benefit  the  affected  j"ed- 
eral  employees  and  the  taxpayers  and 
could  successfully  end  the  dilemma 
faced  by  many  of  our  agencies  as  well. 
I  urge  support  for  this  legislation. 
SicnoH  Ahaltsis  or  AMsniifxiiT 

1.  (a)  M^«"»*'"»  the  same  percentage  limi- 
tation for  reimbursement  of  expenses  in 
buying  and  selling  a  home,  but  abolishes  the 
current  $8,000  and  $4,000  limitaUon. 

(b)  Reimburses  employees  for  tax  liabil- 
ities incurred  because  of  moving  cost  reim- 
bursements. This  would  bring  Federal  prac- 
tice Into  line  with  the  great  majority  of  pri- 
vate sector  companies. 

(c)  Increase  from  30  to  60  days  the  period 
in  wliich  an  agency  can  reimburse  an  em- 
ployee and  his  faooily  for  temporary  quar- 
ters. Would  allow  an  agency  head  to  extend 
for  another  60  days  in  hardship  cases. 

(d)  Increases  the  household  goods  weight 
limit  from  11.000  lbs.  to  18,000  lbs.  maxi- 
mam.  The  old  limit  is  imrealistic  and  cre- 
ates a  liardship,  requiririg  employees  to  sell 
their  family  furniture  or  pay  excess  charges 
for  moving  it.  2.  Requires  that  any  addition- 
al costs  incurred  by  the  agencies  from  this 
amendment  must  be  borne  by  the  agency 
out  of  their  total  appropriations.  Every 
agency  head  but  two  volunteered  to  do  tliis 
in  a  survey  conducted  by  OSA  because  the 
need  was  so  great. 

These  increased  allowances  would  only 
apply  to  moves  certified  by  agencies  to  l>e  in 
the  interest  of  the  government.  Would  not 
apply  to  moves  voluntarily  sought  by  an  em- 
ployee for  his  convenience. 
HJl.  7054 
A  bai  to  provide  for  the  reimbursement  of 
certain  moving  expenses  incurred  by  Fed- 
eral dvil  service  employees  who  are  trans- 
ferred in  the  interest  of  the  Oovenunent 
from  one  official  station  or  agency  to  an- 
other for  permanent  duty 
Be  it  enacted  by  the  Senate  and  Home  of 
RepruentoHvea   of  the    United   State*   of 
America  in  Congreu  aatemJbled,  That,  In  the 
administration  of  any  provlciona  of  law  gen- 
erally applicable  tn  Federal  civil  service  em- 
ployees an  agency  may  malte  the  expendi- 
tures described  in  section  3  in  the  case  of 
any  employee  who  is  transferred  in  the  in- 
terest of  the  Government  from  one  official 
station  or  agency  to  another  for  permanent 
duty. 

Sk.  2.  (a)  Under  such  regulations  as  the 
President  may  prescribe  and  to  the  extent 
considered  necessary  and  appropriate,  as 
provided  therein,  appropriations  or  other 
funds  available  to  an  agency  for  administra- 
tive expenses  are  available  to  provide,  by  re- 
imbursement or  otherwise,  for  all  or  part  of 
the  following  expenses  of  an  employee  who 
is  transferred  as  descritMd  in  the  first  sec- 
tion of  this  Act' 

(IXA)  Expenses  incurred  in  connection 
with  tlie  sale  of  the  residence  of  the  em- 
ployee at  the  old  official  station,  not  to 
exceed  10  percrat  of  the  sale  price  or 
$18,000.  whichever  is  the  lesser  amount. 

(B)  Expenses  incurred  in  connection  with 
the  purchase  of  a  residence  at  the  new  of f  i- 
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dal  station,  not  to  exceed  5  percent  of  the 
purdiase  price  or  $7,500,  wtiichevo'  is  ttie 
lesser  amount. 

(CXi)  EffecUve  October  1  of  each  year, 
the  respective  dollar  amounte  applicable 
uinder  subparagraplis  (A)  and  (B)  shall  be 
increased  by  the  precent  change,  if  any.  in 
the  Consumer  Price  Index  published  for  De- 
cember of  the  preceding  year  over  that  pub- 
lished for  December  of  the  second  preceding 
year,  adjusted  to  the  nearest  VSo  of  1  per- 
cent. 

(ii)  For  the  purpose  of  clause  (i),  the  term 
"Consumer  Price  Index"  means  the  Con- 
sumer Price  Index  for  All  Urban  Consum- 
ers, VS.  City  Average.  Housing  Component 
(1967-100).  prepared  by  the  Bureau  of 
Labor  SUtistics,  Department  of  Labor. 

(D>  Reimbursement  for  brcAerage  fees  on 
the  sale  of  the  residence  and  other  expenses 
under  tills  paragraph  may  not  exceed  those 
customarily  charged  in  the  locality  where 
the  residence  Is  located,  and  reimbursement 
may  not  be  made  for  losses  on  the  sale  of 
the  residence.  Tliis  paragraph  applies  re- 
gardless of  whether  title  to  the  residence  Is 
in  the  name  of  the  employee  and  a  member 
of  his  immediate  family,  or  in  the  name  of  a 
member  of  his  immediate  family  alone. 
Nothing  in  this  paragraph  shaU  be  con- 
strued to  prohibit  reimbursements  with  re- 
spect to  the  settlement  of  an  unexpired 
lease. 

(2)  Subsistence  expenses  of  the  employee 
and  his  immediate  family  for  a  period  of  60 
days  while  occupying  temporary  quarters 
when  the  new  official  station  is  located 
within  the  UiUted  SUtes,  its  territories  or 
possessions,  the  Commonwealth  of  Puerto 
Rico,  or  the  areas  and  installations  in  the 
Republic  of  Panama  made  available  to  the 
United  SUtes  pursuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agree- 
ments (as  described  in  section  3(a)  of  the 
Panama  Canal  Act  of  1979).  The  period  of 
residence  in  temporary  quarters  may  be  ex- 
tended for  an  additional  60  days  if  the  head 
of  the  agency  concerned  or  his  designee  de- 
termines that  there  are  compelling  reasons 
for  the  continued  occupany  of  termporary 
quarters.  The  regulations  stiall  prescribe  av- 
erage daily  rates  for  subsistence  expenses 
per  individual,  not  in  excess  of  the  maxi- 
mum per  diem  rates  prescribed  by  or  under 
section  5703  of  title  5.  United  SUtes  Code, 
for  the  location  in  wliich  the  temporary 
quarters  are  located. 

(3XA)  Federal.  State,  or  dty  income  taxes 
incurred  by  the  employee,  or  by  the  employ- 
ee and  such  employee's  spouse  (If  filing 
Jointly),  for  any  relocation  expenses  fur- 
nished in  tXoA,  or  for  wliich  reimbursement 
or  an  allowance  is  provided  by  the  Govern-^ 
ment  (but  only  to  the  extent  of  the  ex- 
penses paid  or  incurred),  under  paragivh 
(1),  (3),  or  (4)  of  this  subsection. 

(B)  Any  reimtnirsement  under  subpara- 
graph (A)  shall  be  adjusted  so  as  to  compen- 
sate fully  for  any  additional  taxes  for  which 
the  employee,  or  the  employee  and  spouse, 
would  l>e  liable  due  to  such  reimbursement. 

(4)  Expenses  of  transporting,  packing, 
crating,  temporarily  storing,  draying,  and 
ii«P«#»<ny  the  household  goods  and  person- 
al effeeU  of  the  employee  and  tils  immedi- 
ate family,  not  in  excess  of  18,000  pounds 
net  weight 

(b)  an  agency  may  pay  the  expenses  de- 
scribed in  subsection  (a)  only  after  the  em- 
ployee agrees  in  writing  to  remain  in  the 
Government  service  for  12  months  after  his 
transfer,  unless  separated  for  reasons 
beyond  his  control  that  are  acceptable  to 
the  agency  concerned.  If  the  employee  vio- 
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lAtes  the  tgreeraent,  the  money  spent  by 
the  United  States  for  such  expenses  is  re- 
eovermble  from  the  employee  as  a  debt  due 
the  United  SUtes. 

Sbc.  3.  The  provisions  of  this  Act  shall  be 
carried  out  by  agencies  by  the  use  of  funds 
appropriated  or  otherwise  aTaUable  for  the 
administrative  expenses  of  each  of  such  re- 
spective acendes.  No  additional  funds  are 
authoriied  to  be  appropriated  by  this  Act. 

8k.  4.  (a)  This  Act  shall  take  effect  begin- 
ning on  the  date  of  the  enactment  of  this 
Act 

(b)  The  President  shall,  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act.  prescribe  the  regulations  required 
under  this  Act,  and  such  regulations  shall 
be  made  effective  as  of  such  date  of  mact- 
ment.« 


RELIOIOUS  LIBERTY  AND  THE 
TAX  EXEBiPT  STATUS  OP 
CHX7RCHE8 


HON.  ALBERT  LEE  SMITH.  JR. 

or  ALABAMA 
Uf  THX  HOUSS  or  BKPRXSDITATIVIS 

Thundav.  Augiut  19. 1982 

•  Mr.  SBOTH  of  AlAbanuu  Mr.  Speak- 
er. I  recently  came  across  two  excel- 
lent articles  which  appeared  in  the 
Chalcedon  Report,  Post  Office  Box 
158.  Valledto.  Calif.  The  articles  are 
concerned  with  two  very  timely  sub- 
jects, religious  liberty  and  the  tax- 
exempt  stattis  of  churches.  So  often 
we  address  subjects  here  in  Congress 
from  a  perspective  of  limited  historical 
understanding.  This  shallow  historical 
appreciation  often  leads  to  misinter- 
pretation and  misunderstanding  of 
many  of  the  principles  upon  which  the 
Founding  Fathers  created  our  consti- 
tutional system.  One  must  understand 
the  social  and  political  historical  de- 
velopment of  these  principles  to  be 
able  to  correctly  interpret  the  rela- 
tionship of  our  law  to  them  today. 

At  this  time  I  insert  in  the  Rcooao. 
the  following  articles. 

RKU6IOUS  LnxHTT  VtaMU»  Rauoiotrs 

TOLESATIOH 

One  of  the  areas  of  profound  ignorance 
today  is  religious  liberty  and  the  meaning 
thereof.  The  omunon  pattern  throughout 
history.  Including  in  the  Roman  Empire, 
has  been  religious  toleration,  a  very  differ- 
ent thing. 

In  religious  toleration,  the  state  is  para- 
mount, and.  in  every  sphere,  its  powers  are 
totalitarian.  The  state  is  the  sovereign  or 
lord,  the  supreme  religious  entity  and 
power.  The  state  decrees  what  and  who  can 
exist,  and  it  establishes  the  terms  of  exist- 
ence. The  state  reserves  the  power  to  license 
and  tolerate  one  or  more  religions  upon  its 
own  conditions  and  subject  to  state  controls, 
regulation,  and  supervision. 

The  Roman  Empire  believed  in  religious 
toleration.  It  regarded  religion  as  good  for 
public  morale  and  morals,  and  it  therefore 
had  a  system  of  licensure  and  regulation. 
New  religions  were  ordered  to  appear  before 
a  magistrate,  affirm  the  lordship  or  sover- 
eignty of  Caesar,  and  walk  away  with  a  li- 
cense to  post  in  their  meeting-place. 

The  early  cnurch  refused  licensure,  be- 
cause it  meant  the  lordship  of  Caesar  over 
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Christ  and  His  church.  The  early  church  re- 
fused toleration,  because  it  denied  the  right 
of  the  state  to  say  whether  or  not  Christ's 
church  could  exist,  or  to  set  the  conditions 
of  its  existence.  The  early  church  rejected 
religious  toleration  for  religious  liberty. 

Over  the  centuries,  both  Catholics  and 
then  Protestants  often  fought  for  religious 
liberty.  Over  the  centuries  also,  the  church- 
es too  often  capitulated  to  religious  tolera- 
tion, with  very  evil  results.  Toleration  was 
productive  of  fearful  evils.  First,  one  church 
was  tolerated  and  established  by  the  state, 
not  by  Christ,  as  the  "privUeged"  or  state- 
tolerated  Institution.  This  "privOege"  called 
for  ocMicessions  to  the  state. 

These  took  a  variety  of  forms.  It  could 
mean  that  the  state  appointed  or  controlled 
the  bishops  (Protestant  of  Catholic).  It 
meant  that  only  the  state  could  give  permis- 
sion for  a  meeting  of  the  church's  national 
ctmventlon  or  general  assembly.  In  a  variety 
of  ways,  establishment  meant  an  establish- 
ment under  the  state's  control.  At  its  best, 
the  church  was  turned  into  a  privileged 
house-slave:  at  its  worst,  the  church  was 
simply  a  part  of  the  bureacracy.  and  the 
working  pastors  were  rare  and  alone.  Sooner 
or  later,  an  establishment  meant  subservi- 
enoe  and  bondage  to  the  state. 

Second,  the  tolerated  church  became  a 
parasite,  because  it  was  dependent  too  often 
on  state  aid  to  collect  its  tithes  and  dues.  It 
lived,  not  because  of  the  faith  of  the  people, 
but  because  of  the  state's  subsidy.  As  a 
result,  the  state  church  served  the  state,  not 
the  Lord,  nor  the  Lord's  people.  (When  the 
states  turned  humanistic  and,  losing  inter- 
est in  their  captive  churches,  began  to  cut 
their  "privileges"  and  subsidies,  revivals 
broke  out  in  many  established  churches  as  a 
resulU) 

Third,  the  tolerated  or  established  church 
became  a  persecuting  church.  It  could  not 
compete  with  its  now  Illegal  rivals  in  faith, 
and  so  it  used  the  state  to  persecute  its  otMn- 
petttors.  Both  Catholic  and  Protestant  es- 
tablishments built  up  an  ugly  record  in  this 
respect  Meanwhile,  their  humanist  foes 
could  critldae  their  intolerance  and  speak  of 
this  Inhumanity  as  a  necessary  aspect  of 
Christianity! 

Fourth,  religious  toleration  leads  to  intol- 
erance, as  it  should  now  be  apparent.  Toler- 
ation is  licensure;  it  is  a  state  subsidy,  and 
those  prossfsslng  it  want  a  monopoly. 
Hence,  intoleration  of  competitors  results, 
and  the  chtuvh  becomes  blind  to  all  issues 
save  monopoly.  In  17th  century  England, 
for  example,  the  blindness  of  the  Church  of 
England  under  Archbiahop  Laud,  as  he 
fought  the  Puritans,  was  staggering.  Howev- 
er, when  Cromwell  came  to  power,  the  Pres- 
byterians became  a  one-issue  party,  the 
issue  being  the  control  and  possession  of  the 
Church  of  England.  Had  they  triumphed, 
the  evils  of  Laud  would  have  been  repro- 
duced. Cromwell  balked  them:  later,  the 
Presbyterians  imdermlned  the  Common- 
wealth and  helped  bring  in  the  depraved 
Charles  II,  who  quickly  ejected  them  from 
the  Church  of  England. 

In  Colonial  America,  uneasy  semi-estab- 
lishments existed.  Technically,  the  Church 
of  England  was  the  established  church  for 
all  the  crown  realms.  Including  Catholic  Ire- 
land. (Ireland  was  never  more  Catholic  than 
after  England  Imposed  an  alien  church  on 
the  land!)  Carl  Bridenbaugh.  in  'Mitre  and 
Sceptre"  (1962),  showed  how  the  fear  and 
threat  of  a  full-scale  establishment  with 
American  bishops  alarmed  Americans  and 
led  to  the  War  of  Independence.  Meanwhile, 
in  the  colonies,  men  began  to  oppose  reli- 
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gious  toleration  in  favor  of  religious  liberty. 
Here,  the  Baptists  were  most  important,  es- 
pecially Isaac  Backus. 

Backus  declared.  "We  view  it  to  be  our  in- 
cumbent duty  to  render  unto  Caesar  the 
things  that  are  his  but  also  that  it  is  of  as 
much  importance  not  to  render  unto  him 
anything  that  belongs  only  to  God.  who  is 
to  be  obeyed  rather  than  any  man.  And  as  it 
is  evidoit  that  God  always  claimed  it  as  his 
sole  prerogative  to  determine  by  bis  own 
laws  what  his  worship  shall  be.  who  shall 
minister  in  it,  and  how  they  shall  be  sup- 
ported, so  it  is  evident  that  this  prerogative 
has  been,  and  still  is,  eneroaehed  upon  in 
our  land."  (Wm.  J.  McLounglln,  editor  Isaac 
Backus  on  (Church.  State,  and  Calvinism. 
Pamphlets,  1754-1788,  p.  317.  Harvard  Uni- 
versity Press,  1956.)  The  defenders  of  estab- 
lishment or  toleration  became.  Backus  said, 
"Caesar's  friend,"  dtlng  the  Pharisees  who 
said  to  Rome's  maglstratiW  about  Jesus,  "If 
thou  let  this  man  go,  thou  art  not  Caesar's 
friend"  (John  19:13).  We  cannot  make  the 
state  the  deflner  of  man's  duty  to  Ood,  as 
the  establishment-toleration  position  does. 
This  positton.  Ba^us  held,  takes  matters  of 
faith  from  ttie  conscience  of  man  to  the 
councils  of  state  and  thus  undermines  true 
faith.  Backus  saw  that  the  new  country 
would  have  no  tmity  If  establishment  and 
toleration  became  lawful  in  the  Federal 
Union.  Backus  quoted  Cotton  Mather,  who 
said.  "Violences  may  bring  the  erroneous  to 
be  hypocrites,  but  they  will  never  bring 
them  to  be  believers."  The  heart  of  Baukus' 
positicm  was  this:  "Religion  (meaning  BiUl- 
cal  rellgioD)  was  mrlor  to  aU  states  and  king- 
doms in  the  world  and  therefore  oould  not 
in  its  nature  be  subject  to  human  laws"  (p. 
432). 

The  First  Amendment  to  the  XJJR.  Consti- 
tution, replacing  religious  toleration  and  es- 
tablishment with  religious  liberty,  was  the 
result  of  the  work  of  Backus  and  many 
other  churchmen.  It  represented  a  great 
and  key  victory  in  church  history. 

Now,  however,  religious  liberty  is  dead  in 
the  United  States.  It  only  exists  if  you  con- 
fine it  to  the  area  between  your  two  ears. 
Instead  of  reUgious  liberty,  we  have  reli- 
gious toleration.  Now,  religious  toleration  is 
the  reality  of  the  situation  in  Red  China 
and  Red  Russia.  In  both  cases,  the  tolera- 
tion is  very,  very  limited.  In  the  United 
States,  the  toleration  is  still  extensive,  and 
most  churchmen  fail  to  recognise  that  the 
states  and  the  federal  government  are  in- 
sisting that  only  toleration,  not  liberty, 
exists,  and  the  limits  of  that  toleration  are 
being  narrowed  steadily. 

Thus,  Senator  Ernest  F.  Holllngs  of  South 
Carolina  has  given  expression  to  the  posi- 
tion of  the  regulators  and  toleratlonists, 
writing  (2-19-82),  "Tax  exemption  is  a  privi- 
lege, not  a  right  It  is  not  cmly  proper  but 
Constitutional  that  the  government  condi- 
tion that  privilege  an  the  Constitutional  re- 
quirement of  nondiscrimination.  Religious 
freedom  is  a  priceless  heritage  that  must  be 
Jealously  guarded.  But  when  religious  belief 
is  contrary  to  the  law  of  the  land  then  it  is 
the  law.  not  religion,  that  must  be  sus- 
tained. The  1964  Ovil  RighU  Act  provided 
there  be  no  discrimination  in  institutions  re- 
ceiving Federal  financial  assistance  and  the 
courts  have  interpreted  this  to  mean  that 
no  public  monies  be  appropriated  directly  or 
indirectly  through  tax  exemption  to  those 
institutions  ttiat  discriminate"  (Letter  by 
Hollings,  re:  the  Reagan  bill  82024,  to  con- 
trol Christian  Schools). 

Sen.  Hollings  has.  with  many,  many  other 
members  of  Congress,  first,  replaced  reli- 
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gious  liberty  with  state  toleration.  TU  ex- 
emption orisinally  meant  no  Jurisdiction  by 
the  state  over  the  church,  because  the 
power  to  tax  is  the  power  to  control  and  de- 
stroy. Now.  these  humanistic  statists  tell  us 
it  is  a  subsidy!  Tax  exemption  is  called 
"Federal  financial  assistaDce,"  and  the 
courts  hold  that  controls  must  follow  assist- 
ance from  the  dvil  treasury.  This  means  a 
mandate  to  control  churches,  and  every 
facet  of  their  existence,  indudtag  Christian 
Schools,  colleges,  seminaries,  employees, 
etc.  in  the  name  of  controlling  federal 
grants! 

Seccmd.  Boilings  (and  others,  including 
many  Judges)  hold  that  this  means  that  the 
Civil  Rights  Act  of  1964  must  take  priority 
over  the  First  Amendment  The  Civil  RighU 
laws  forbid  descrimination  in  terms  of  race, 
and  also  a  number  of  other  things,  including 
creed.  The  evidence  is  accumulating  that 
federal  authorities  believe  that  they  have 
now  the  legal  right  to  require  churches  to 
ordain  women,  and  homosexuals;  on  Janu- 
ary 26,  1982,  to  a  group  of  us  meeting  with 
Edwin  Meese  and  8  or  10  Justice  Depart- 
ment lawyers  In  the  White  House,  Meese  (a 
Lutheran  Uyman!)  said  flaUy  that  this  was 
within  the  legitimate  power  of  the  federal 
government.  This  means  that  the  church,  in 
terms  of  the  same  laws,  can  be  forbidden  to 
discriminate  with  respect  to  creed!  This 
would  mean  equal  time  for  all  creeds,  in- 
cluding humanism  and  atheism,  in  every 
church.  In  the  Worldwide  Church  of  Ood 
case,  the  court  held  that  a  church  and  Its 
assets  belongs,  not  to  the  members  thereof, 
but  to  all  people,  all  citizens! 

Third,  the  position  of  Boilings:  Reagan: 
before  him.  Carter,  the  Justice  Department: 
the  Internal  Revenue  Service:  the  Labor  De- 
partment; the  Treasury  Department:  and 
the  several  states  is  that  the  only  "freedom" 
that  the  church  can  have  Is  that  activity 
which  the  state  chooses  to  tolerate.  Tolera- 
tion on  any  and  all  activities  is  subject  to 
regulation,  controls,  and  oversight. 

This  is.  of  course,  totalitarianism.  The 
fact  is  that  religious  liberty  is  dead  and 
buried:  it  needs  to  be  resurrected.  We 
cannot  begin  to  cope  with  our  present  crisis 
until  we  recoi^iiie  that  religious  liberty  has 
been  replaced  with  religiouB  toleration.  The 
limits  of  that  toleration  are  being  steadily 
narrowed.  If  Christians  are  silent  today,  the 
Lord  will  not  be  silent  towards  them  when 
they  face  the  Judgment  of  Bis  Supreme 
Court.  There  is  a  war  against  Biblical  faith, 
against  the  Lord,  and  the  men  waging  that 
war  masquerade  it  behind  the  facade  of 
non-discrimination,  subsidies,  legitimate 
public  interest,  and  so  on. 

All  this  done  in  the  name  of  one  of  the 
most  evil  doctrines  of  our  time:  public 
policy.  Nothing  contrary  to  public  policy 
should  have  tax  exemption,  and.  some  hold, 
any  right  to  exist.  Today,  public  policy  in- 
cludes homosexual  "rights."  abortion,  an  es- 
tablished humanism,  and  much,  much  more. 
The  implication  is  plain  and,  with  some,  it  is 
a  manifesto:  No  one  oppoaing  public  policy 
has  any  rights.  The  public  policy  doctrine  is 
the  new  face  of  totalitarianism.  It  has  aU 
the  echoes  of  tyrannies  old  and  new,  and 
with  more  muscles. 

What  is  increasingly  apparent  is  that  the 
triune  Ood  of  Scripture,  the  Bible  itself, 
and  all  faith  grounded  theretm,  are  cmtrary 
to  public  policy.  Christianity  has  no  place  In 
our  state  schools  and  universities;  it  does 
not  inform  the  councils  of  state:  every 
effort  by  Christians  to  affect  the  political 
process  is  called  a  violation  of  the  First 
Amendment  and  "the  separation  of  church 
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and  state."  Our  freedom  of  religion  is  some- 
thing to  be  tolerated  only  if  we  keep  it  be- 
tween our  two  ears.  A  war  has  been  declared 
against  us,  and  we  had  better  know  it.  and 
we  had  better  stand  and  fight  before  It  is 
too  late. 

We  may.  be  able  to  live  under  religious  tol- 
eration, but  it  will  beget  aU  the  ancient  evils 
of  compromise,  hypocrisy,  and  a  purely  or 
largely  public  religion.  It  will  replace  con- 
science with  a  state  license,  and  freedom 
with  a  state-endowed  cell  of  narrow  limits. 
This  is  the  best  ..at  toleration  may  afford 
us  in  the  days  ahead. 

But  the  Lord  alone  Is  Ood.  and  Be  does 
not  share  Bis  throne  with  the  state.  If  we 
surrender  to  Caesar,  we  will  share  in  Cae- 
sar's Judgment  and  f  aU.  If  we  stand  with  the 
Lord,  we  shaU  stand  in  Bis  Spirit  and  power. 
"Stand  fast  therefore  in  the  liberty  where- 
with Christ  hath  made  us  free,  and  be  not 
entangled  again  with  the  yoke  of  bondage" 
(Oal.  5:1).  At  the  heari  of  that  yoke  of 
bondage  is  the  beUef  and  fear  that  the 
powers  of  man  (and  the  state)  are  greater 
than  the  power  of  Ood.  It  is  bondage  to  be- 
lieve that  man  can  prevail,  or  that  man  can 
frustrate  Ood's  sovereign  and  holy  purpose. 
The  only  real  question  is  this:  will  we  be  a 
part  of  the  world's  defeat  and  Jucigment,  or 
a  part  of  the  Lord's  Kingdom  and  victory? 

Who  BfAKXs  Crurchxs  Tax-Exkxft? 
(By  Dr.  Douglas  F.  Kelly) 

The  Tax  exempt  status  of  Churches  is  be- 
coming a  major  controversy  in  the  United 
States.  Many  are  adring  the  question:  What 
right  does  the  Church  have  to  be  exempt 
from  taxation  anyway? 

Of  course  a  matter  such  as  taxation  or  ex- 
emption of  the  Church  is  first  of  all  an  his- 
torical question.  One  has  to  look  at  the  his- 
torical context  in  order  to  give  a  proper  in- 
terpretation of  our  present  status.  It  is  clear 
that  r^iglou^,  culturally,  legally,  political- 
ly, etc.  the  American  colonies  are  the  direct 
extension  of  Medieval.  Christian  Europe— 
particularly  as  this  tradition  was  mediated 
through  the  Protestant  Reformation  of  the 
16th  century  and  the  Puritan  movement  of 
the  late  16th  and  17th  centuries. 

An  illustration  of  this  relationship  is  the 
fact  that  English  Common  Law  precedents 
are  binding  In  American  practice  unless 
they  are  specifically  set  aside  by  American 
Law.  For  instance,  the  Federal  Courts 
claimed  treasure  that  one  Mr.  Fisher  had 
found  in  a  sunken  Spanish  Oalleon  off  the 
coast  of  Florida  belonged  to  thfe  Federal 
Oovemment  on  the  basis  of  British  prece- 
dent. Supposedly,  the  Federal  Oovemment 
is  an  heir  to  the  rights  of  King  Oeorge  IH 
over  all  treastire  found  in  coastal  waters.  We 
may  not  agree  with  this  particular  interpre- 
Ution,  but  it  is  an  Illustration  of  the  fact 
that  American  Jurisprudence  cannot  be  un- 
derstood without  the  European  and  English 
ttackground. 

Now  to  come  specifically  to  tax  exemption 
of  the  Christian  Church.  In  the  Roman 
E^tre.  when  the  Church  first  came  into 
prominence,  it  was  treated  by  the  Roman 
civil  authorities  as  a  legitimate  Jewish  sect, 
and  as  such,  the  Church  (like  ..ne  Jewish  re- 
Ugion)  was  (in  the  equiva1.ait  of  thai  day) 
fully  "tax  exempt."  Bowf  ver  after  the  PaU 
of  Jerusalem  In  AJ3.  70.  Judaism  for  a  time 
was  no  longer  a  "rellgio  lidta"  and  this 
brought  Christianity  as  weU  as  Judaism  Into 
serious  trouble  legally.  The  real  problem 
was  not  that  the  Roman  government 
wanted  to  tax  the  Church  (they  luiparently 
did  not),  but  rather  that  they  (from  time  to 
time)  wanted  Christians  to  swear  by  the 
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genius  of  the  Emperor  i.e.  to  saerlfloe  to 
him  as  being  the  world's  center  of  unity  and 
final  Lord  over  all  (including  the  Church). 
Rome  was  perfectly  happy  for  the  Church 
to  exist  as  long  as  the  Church  recognized 
that  Caesar  is  final  Lord  over  the  Church: 
the  one  who  makes  it  "Helta"  or  licensed. 
Most  Christians  refused  to  do  so  and  accept- 
ed persecution  and  death  in  order  to  ac- 
knowledge Christ  as  Lord  over  all  (including 
Caesar). 

This  situation  of  conflict  radically 
changed  with  the  Christian  Emperor  Con- 
stantine,  who  made  (Christianity  the  official 
sUte  religion.  Under  the  Constantinian  set- 
tlement (and  this  was  thoroughly  backed  up 
the  later  influential  Theodosian  and  Justin- 
ian Codes,  which  had  so  much  authority  in 
shaping  legislation  in  all  the  Christian 
countries  of  Medieval  Europe),  the  civil  gov- 
ernment had  absolutely  no  authority  to  tax 
churches.  They  did  not  actually  make 
churches  tax  exempt:  they  rather  recog- 
nized that  they  already  were  such  by  virtue 
of  the  fact  that  churches  paid  taxes  (tithes 
and  offerings)  to  their  head:  Jesus  Christ, 
while  the  state  paid  taxes  to  its  temporal 
head:  Caesar  and  his  successors. 

Sometimes  tithes  were  collected  for  the 
C^hurch  by  the  civil  authorities  (as  is  still 
the  case  in  West  Germany),  but  these  tithes 
went  to  the  local  churches  and/or  to  the 
Pope  in  Rome.  In  these  cases  therefore  the 
civil  government  collected  taxes  (tithes)  not 
from  the  Church,  but  from  the  populace, 
and  then  gave  the  tithes  to  the  Church. 

Now  there  was  an  exception  in  Medieval 
Europe  during  the  Crusades,  in  which  the 
Church  itself  asked  the  civU  authorities  to 
tax  Church  income  in  order  to  finance  this 
movement.  This  was  known  as  the  "Saladin 
nthe."  C.  W.  Prevlte-Orton  in  "The  Shorter 
Cambridge  Medieval  Blstory"  (Cambridge: 
At  The  University  Press,  1971),  p.  618.  ex- 
plains: 

"The  Crusades,  on  which  depended  so 
much  of  the  moral  leadership  of  the  West 
assumed  by  the  Papacy,  were  financed  in 
two  ways:  by  indulgences,  which  were  com- 
mutations of  the  vow  to  go  on  a  crusade  in 
return  for  money  payment,  a  measure  pro- 
ductive of  perilous  extension  and  abuse  in 
all  directions,  and  by  the  taxation  of  ecclesi- 
astical income  by  kings  with  the  consent  of 
the  Papacy,  begun  by  Louis  VI  of  France 
(1146)  and  repeated  In  England  and  France 
by  the  Saladin  Tithe  (1188).  which  under 
Innocent  III  developed  into  the  claim  to  dis- 
pose of  all  Church  property  and  to  tax  It  at 
will  (l.e.  the  will  of  the  Pope),  while  exclud- 
ing the  lay  powers  (I.e.  the  kings)  from  like 
behaviour.  Further  expedients  by  the 
Papacy  to  pay  its  way  were  to  be  devised  in 
the  next  centiu7- 

In  other  words,  with  the  exception  of  the 
Saladin  Tithe,  the  problems  and  struggles 
over  taxatlo.  of  local  and  national  Church- 
es during  the  Middle  Ages  was  an  inter- 
Church  battle  to  a  major  degree:  between 
an  increasingly  strong  Papacy,  and  local 
Bishops.  Civil  governments  at  this  point  had 
no  thought  of  attempting  to  interfere  and 
'put  their  hands  in  the  till'.  (Civil  govern- 
ments were  Intensely  involved  in  struggles 
with  the  Papacy  over  matters  such  as  lay  in- 
vestiture, but  this  is  on  a  different  level,  for 
powerful  church  officials  who  were  to  be 
'invested'  were  often  also  powerful  temporal 
lords). 

In  England.  Just  before  the  Reformation. 
King  Benry  Vm  did  forcibly  close  down 
monasteries  and  confiscate  their  lands  and 
wealth:  on  the  supposed  basis  that  the  mon- 
asteries  were   dens   of   corruption   and   a 
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bazutt  to  the  well  being  of  the  nation.  The 
same  thins  happened  in  France  after  the 
French  Revolution.  However,  the  civil  au- 
thorities still  did  not  attempt  to  tax  the 
Churches:  closing  the  monasteries  (as  they 
saw  it)  was  a  police  act.  and.  at  least  in  Eng- 
land, was  not  used  as  a  precedent  to  claim 
state  authority  to  levy  taxes  on  the  remain- 
ing Church  property  and  revenues. 

At  the  time  the  American  colonies  were 
settled,  the  same  Medieval  situation  still  ob- 
tained between  Church  and  SUte  (even 
after  the  Reformation  and  Puritan  move- 
ment): the  Church  was  imiversally  under- 
stood to  owe  Its  taxes  (tithes)  to  its  spiritual 
head,  Christ,  and  thus  was  by  definition 
free  from  civil  control  at  this  point  since  it 
was  the  spiritual  realm  or  Kingdom  of  Ood 
on  earth. 

Therefore  when  we  speak  of  tax  exemp- 
tion today,  it  is  not  a  matter  of  trying  to 
find  some  ancient  obscure  law  that  QMCifi- 
cally  sutes  the  Church  has  been  declared 
(or  made)  tax  exempt  by  the  state:  aU  histo- 
ry presupposes  the  independent  financial 
status  of  the  Church.  Such  was  the  accept- 
ed procedure  of  all  Europe  for  a  mlllenium 
and  a  half.  The  burden  of  proof  is  on  the 
other  side:  let  those  who  want  to  tax  tin 
Church  find  substantial  historical  or  levM 
precedents  for  doing  so.  To  use  a  rather  rOly 
illustration,  who  needs  to  prove  tha<,  the 
public  has  the  right  to  breathe  free  air  with- 
out paying  the  civil  government  fo  doing  so? 
Our  right  to  do  so  Is  presupposed  by  all  his- 
tory and  common  sense.  To  claim  we  must 
have  specific  legislative  action  to  make  legal 
all  we  do  is  ridiculous:  in  most  cases,  to  de- 
termine what  is  right,  rather  than  research- 
ing volumes  of  statute  legislation,  one  has 
to  look  at  the  whole  human,  moral,  and  his- 
torical situation. 

Up  untU  the  Enlightenment,  civil  states 
knew  that  passing  legislation  for  something 
like  tax  exemption  of  Churches  would  be  as 
superfluous  as  voting  to  allow  Christ  to  be 
Lord  in  his  own  realm.  What  the  state  did 
was  to  recognize  Christ  as  Lord  over  his 
Church:  they  did  not  legislate  to  make  him 
so:  they  simply  accepted  that  as  a  previous- 
ly existing  situation.  With  the  late  18th  cen- 
tury, secular  humanist  Enlightenment. 
some  states  (such  as  France  after  1789)  did 
indeed  begin  to  claim  sovereignty  (including 
financial  control)  over  the  Church:  but 
America  was  already  a  free  country  by  this 
time  with  its  own  constitution,  rooted— not 
in  the  humanist  Enlightenment— but  in  the 
earlier  Medieval,  Reformation  Christian 
order.  We  had  no  problems  along  these  lines 
in  this  country  until  this  same  secular  hu- 
manist Enlightenment  reached  these  shores 
in  the  late  19th  century.  The  Enlighten- 
ment attempts  to  cut  ties  with  the  past 
under  the  very  modem  pretense  that  every 
legitimate  situation  must  rest  upon  specific 
statute  legislation  by  the  contemporary 
state  or  its  legislative  predecessors.  They 
however  are  clearly  the  innovators  and 
cannot  be  supported  under  American  and 
British  Common  Law  jurisprudence  taken 
in  its  easy-to-understand  historical  context. 


RESCUE  AT  SEA 


UMI 


HON.  GERRY  L  STUDDS 

or  MASSACHUSETTS 
IH  THX  HOUSE  OF  REPRESZHTATTVCS 

Thunday,  August  19, 1982 

•  Mr.    STUDDS.    Mr.    Speaker,    last 
week  Mr.  Peter  Ford,  harbormaster  of 
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the  town  of  Chatham,  brought  to  my 
attention  an  editorial  appearing  in  the 
Cape  Cod  Chronicle  which  describes 
the  valiant  efforts  of  our  Coast  Ouard 
to  secure  the  rescue  of  five  fishermen 
from  their  foundering  vessel.  I  want  to 
share  with  my  colleagues  this  fine  edi- 
torial because  it  describes  so  clearly 
the  Coast  Guard's  value  to  those  of  us 
residing  in  coastal  areas. 
RiscuxatSba 

It's  days  like  Monday  of  this  week  when 
we  wince  to  think  of  the  politicians  noodUng 
around  with  Coast  Ouard  appropriations. 
On  that  day.  five  middledaged  New  Bedford 
fishermen  were  taken  off  their  foundering 
vessel  near  Chatham  by  an  efficient  and 
highly  skilled  Coast  Ouard  search  and 
rescue  crew.  The  ease  with  which  this 
rescue  was  accompllahed  belies  the  difficul- 
ty involved. 

A  hard-nosed  and  unknowing  pencU- 
r>uaber  might  argue  the  men  could  have 
made  it  to  shore  on  their  own,  without 
Coast  Ouard  assistance— their  fast-filling 
vessel  was  only  a  half-mile  offshore  and  in 
comparatively  shoal  water.  We  would  ask 
that  pencil-pusher  to  look  at  the  very  condi- 
tion of  the  water  that  rolled  between  the 
stricken  vessel  and  the  nearest  shore,  the 
tip  of  North  Beach.  Even  with  a  serviceable 
smallboat,  the  fishermen  would  have  been 
hard  put  to  have  made  it  to  shore  on  their 
own.  As  well,  the  famous  tidal  patterns  at 
the  entrance  to  Chatham  Harbor  would 
have  worked  against  the  men.  Another  inex- 
perienced politician  might  have  argued  that 
any  one  of  several  passing  Chatham  fishing 
vessels  could  have  effected  the  rescue.  Cer- 
tainly, these  local  seamen  have  years  of 
boathandUng  experience  and  could  have 
maneuvered,  as  did  the  Coast  Guard,  under 
the  lee  of  the  fishing  vessel  and  brought  the 
men  aboard.  While  we  do  not  question  the 
courage  or  expertise  of  local  skippers,  we 
doubt  any  would  have  attempted  the  rescue 
because  of  the  legal  ramifications  in  this  li- 
tigious age  if  anything  were  to  have  gone 
wrong. 

Instead,  it  was— as  it  should  always  be— 
the  Coast  Ouard  which  provided  the  life- 
saving  service.  The  money  we,  as  taxpayers, 
spend  on  the  Coast  Ouard  is  for  Just  this 
purpose— to  save  lives  and  property  at  sea, 
whenever  and  wherever  possible,  our  money 
is  being  spent  to  train  these  seafaring  tech- 
nicians and  to  equip  them.  While  the  equip- 
ment isn't  as  much  as  it  used  to  be  and 
while  budgetary  cutbacks  have  crippled  the 
effectiveness  of  some  of  the  Coast  Ouard 's 
floating  stock,  dedicated  maintenance  by  in- 
genious personnel  is  keeping  more  of  this 
fleet  in  workable  condition  than  the  nation 
has  any  right  to  expect. 

Certainly  ours  is  a  regional  point  of  view, 
and  we  can  understand  why  it  might  not  be 
supported  by  taxpayers  in  the  landlocked 
mid- West.  But  the  exhausted  relief  etched 
on  the  faces  of  those  five  fishermen 
Monday  bears  testimony  to  public  monies 
wisely  and  humanely  spent.* 
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AMENDING  THE  BANKRUPTCY 
ACT 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 
»  THE  HOUSE  OP  KVKBSEHTATIVES 

Thunday,  August  19, 1982 

•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
am  introducing  legislation  today 
amending  the  Bankruptcy  Act  to  pro- 
vide that  Judgment  debts  resulting 
from  a  liability  which  Is  based  on  driv- 
ing while  intoxicated  shall  not  be  dis- 
charged. 

The  need  for  this  legislation  was  re- 
cently brought  to  my  attention  by  a 
heart-rending  situation  involving  a 
family  in  my  district  whose  daughter 
was  fatally  injured  4  years  ago  by  a 
dnmk  driver.  My  constituents  filed  a 
civil  suit  against  the  driver,  which  was 
finally  heard  in  March  of  this  year. 
The  court  awarded  them  $110,000  for 
"wrongful  death"  and  survivor's  com- 
pensation. However,  the  defendant  is 
now  attempting  to  file  for  bankruptcy, 
trying  to  have  his  Judgment  debt  dis- 
charged by  using  Federal  bankruptcy 
law. 

Mr.  Speaker,  my  constituents  must 
now  face  the  reality  that  the  man  who 
tragically  ended  their  daughter's  life 
may  be  excused  from  the  Judgment 
debt  by  using  Federal  bankruptcy 
laws.  But  it  is  not  the  money  involved 
that  has  shattered  their  faith  in  our 
Judicial  system;  rather,  it  is  the  princi- 
ple that  the  man  that  recklessly  killed 
their  daughter  might  be  able  to  use 
the  bankruptcy  law  to  escape  punish- 
ment. 

This  case  is  distinctly  different  from 
regtilar  bankruptcy  cases,  since  my 
constituents  certainly  did  not  extend 
credit  or  ask  payment  for  services  ren- 
dered. The  legislation  I  am  introduc- 
ing today  will  provide  victims  and 
their  families  with  an  assurance  that 
if  they  win  civil  damages  against  a 
drunk  driver,  the  driver  will  not  be 
able  to  use  Federal  law  to  avoid  paying 
his  debt. 

Current  bankruptcy  law  does  con- 
tain a  provision  (11  U.S.C.  523(aK6)) 
which  prohibits  a  debtor  from  dis- 
charging any  debt  he  owes  for  willful 
and  malicious  injury.  However,  the 
problem  is  that  some  bankruptcy 
Judges  have  concluded  that  drunk 
driving  is  not  "willful  and  malicious." 
In  a  recently  decided  bankruptcy  case. 
In  re  Joseph  Anthony  Cooney,  it  was 
held  that  this  provision  rendered  a  de- 
fendant's Judgment  debt  to  a  plaintiff 
nondischargeable. 

In  the  case,  the  plaintiff  was  accost- 
ed by  a  defendant  who  was  Intoxicat- 
ed. The  plaintiff  obtained  a  Judgment 
for  $50,000  in  actual  damages  which 
she  alleged  was  not  a  dischargeable 
debt  because  it  was  the  result  of  a  will- 
ful and  malicious  injiuy.  The  debtor's 
defense  that  he  suffered  an  alcoholic 
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blackout,  and  as  a  result  did  not  re- 
member the  incident.  The  court  held 
that  he  had  acted  with  malicious 
intent  at  the  time  of  the  incident. 
While  that  case  involves  an  assault 
rather  than  a  car  accident,  it  seems  to 
highlight  the  need  to  take  swift  action 
to  classify  tortious  acts  committed 
while  intQxicated  as  willful  and  mali- 
cious acts. 

This  legislation  was  originally  intro- 
duced by  Senator  Dawforth  as  S.  2159, 
and  I  commend  him  for  his  action  to 
help  remedy  this  tragic  abuse  of  Fed- 
eral bankruptcy  law. 

Mr.  Speaker,  I  believe  that  drunk 
driving  is  a  problem  which  we  cannot 
ignore  and  which  desperately  deserves 
prompt  Federal  attention.  While  I  am 
aware  that  this  legislation  will  not  put 
a  stop  to  the  grim  tragedies  taking 
place  on  our  Nation's  highways.  I  hope 
that  it  will  be  effective  as  one  method 
to  deter  dnmk  drivers.* 
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THE  CRIME  CONTROL  AND  VIC- 
TIMS' COMPENSATION  ACT  OF 
1982 


BALANCED  MONETARY  POUCY 
ACT  OF  1982  (H.R.  6967) 


HON.  KENT  HANCE 

OTTBXAS 
ni  THI  ROUSE  OF  RBPSSSOrrATIVES 

Thursday,  August  19, 1982 

•  Mr.  HANCE.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  6967,  the  Bal- 
anced Monetary  Policy  Act  of  1982. 

For  the  past  34  months,  the  Federal 
Reserve  Board's  policy  of  tight  money 
has  strangled  the  economy  and  pro- 
hibited any  economic  recovery.  Under 
the  Fed's  tight  money  grip,  interest 
rates  have  grown  dramatically.  And 
with  each  interest  rate  increase,  we 
see  more  businesses  failing,  more  Jobs 
lost,  more  people  luiable  to  realize 
their  dream  of  homeownership,  and 
the  inevitable  pain  and  suffering  asso- 
ciated with  such  actions. 

This  bill  would  require  the  Fed  to 
set  interest  rate  targets— targets  that 
businesses  and  families  can  use  in 
their  long-range  planning  and  deci- 
sionmaking. Congress  needs  to  send 
the  signal  to  the  Federal  Reserve  that 
interest  rates  must  be  taken  into  con- 
sideration by  that  body  for  the  good  of 
all  Americans. 

It  is  high  time  for  the  Federal  Re- 
serve Board  to  look  past  just  counting 
the  money  supply  and  start  looking  at 
the  dismal  impact  its  policies  have  had 
on  every  individual  i:i  this  Nation. 

The  Balanced  Monetary  Policy  Act 
of  1982  will  force  the  Fed  to  take  in- 
terest rates  into  consideration  and 
report  to  Congress  accordingly.  I  sup- 
port the  bill  and  urge  my  colleagues  to 
join  me.* 
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HON.  DONALD  JOSEPH  ALBOSTA 

or  lacHioAH 

Hr  THI  HOUSE  OF  REPRESEirrATIVES 

Thunday.  August  19,  1982 
•  Mr.  ALBOSTA.  Mr.  Speaker,  yester- 
day I  introduced  the  Crime  Control 
and    Victims'    Compensation    Act    of 
1982.  H.R.  7001. 

This  legislation  addresses  several 
basic  problems  in  the  criminal  justice 
system  by  providing  a  sure  sentence 
for  certain  tjrpes  of  serious  offenders; 
by  providing  that  these  offenders 
work  to  pay  for  their  keep  and  to  com- 
pensate their  victims  for  the  harm 
they  have  suffered;  and  by  helping 
States  to  care  for  victims  of  crimes  not 
specifically  covered  in  this  bill. 

We  hear  over  and  over  about  crimes 
committed  by  repeat  offenders  who 
are  out  on  parole  or  released  after 
light  sentences.  We  hear  that  this  is 
due  in  part  to  a  lack  of  prison  space 
and  in  part  to  a  lack  of  clear  and 
direct  guidance  from  those  who  write 
the  laws.  We  also  know  that  the  poor 
and  the  elderly,  those  who  can  least 
afford  to  be  victims  of  crime,  are  its 
most  frequent  victims.  The  impact  of 
crime  is  not  just  local  and  not  just  per- 
sonal. Crime  raises  insurance  rates  and 
the  prices  of  goods  for  all  of  us.  It 
raises  the  overall  costs  of  Government 
at  every  level.  The  longer  we  fail  to 
deal  with  serious  and  repeating  of- 
fenders, the  more  they  are  encouraged 
to  strike  again.  Yet  it  is  not  enough 
just  to  lock  the  door  and  throw  away 
the  key.  Unless  we  provide  for  the  In- 
nocent victims  of  crime,  then  justice  is 
not  done  even  if  we  punish  for  past 
crimes  and  prevent  future  crimes. 

In  light  of  these  concerns  and  the  in- 
creasingly interstate  nature  of  crime 
and  its  impact,  I  believe  it  Is  time  for 
the  Congress  to  take  the  Initiative. 
The  Crime  Control  and  Victims'  Com- 
pensation Act  would  create  a  Federal 
mandatory  Ufe  sentence  for  three  of 
the  most  serious  classes  of  offenders. 
These  are:  Persons  who  commit  first 
degree  murder  with  a  weapon,  those 
who  commit  three  felonies  while  car- 
rying a  gun,  and  those  who  sell  $500  or 
more  worth  of  controlled  substances. 
This  sentence  would  be  applied  to 
those  who  violate  either  State  or  Fed- 
crftl  l&w. 

The  bill  requires  that  these  offend- 
ers work  to  pay  for  their  keep  and  to 
compensate  victims.  A  recent  poll  of 
my  district  shows  that  of  those  re- 
sponding, 93  percent  favor  requiring 
criminals  to  pay  back  victims  of  crime 
and  to  perform  public  service  jobs. 

In  order  to  provide  facilities  for 
housing  and  employing  these  prison- 
ers, my  bill  authorizes  the  Attorney 
General  to  Issue  bonds  to  pay  for  any 
construction  needed.  This  section  com- 
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pletes  title  I,  concerning  Federal  pris- 
ons and  criminal  law. 

Title  II  was  approved  by  the  Judici- 
ary Committee  of  the  House  in  Febru- 
ary of  1980.  It  provides  grants  to 
States  with  programs  to  compensate 
victims.  This  would  cover  most  crimes 
not  covered  by  title  I. 

This  is  a  criminal  justice  bill  that 
offers  greater  protection  for  every  citi- 
zen. 

A  summary  and  a  section-by-section 
review  follow: 

HJl.  7001— Chimk  Cohtrol  ahd  Vichms' 

COMPENSATIOH  ACT  OP  1983 
SOIOCAHT 

In  light  of  the  fact  that  serious  and  re- 
peated offenses  have  an  impact  on  every 
sector  of  society,  including  interstate  com- 
merce, through  Increased  insurance  rates, 
public  health  expenditures.  Judicial  time 
and  expense,  and  the  general  mental  and 
physical  well-being  of  the  victims,  the  com- 
munity, and  the  nation,  I  have  drafted  legis- 
lation to  correct  some  of  the  most  basic 
problems  in  our  criminal  Justice  system. 

The  key  elements  of  my  bill  are  provisions 
to: 

(1)  Sentence  1st  Degree  murderers  and 
certain  3-tlme  felons  to  life  Imprisonment 
without  parole; 

(2)  Compensate  victims  or  their  families 
for  harm  done:  and 

(3)  Make  the  guilty  persons  work  to  pay 
for  their  keep  and  for  victims'  compensa- 
tion. 

SicnoH-BT-SicnoH  StnaiAaT 

TITLI  I— PEDKRAL  SERTERCBS 

Sec.  101.  Whoever  commits  a  homicide 
with  a  weapon,  If  that  homicide  is  punish- 
able by  life  imprisonment  under  State  or 
Federal  law,  then  that  person  shall  be  sub- 
ject to  a  mandatory  life  sentence  In  a  Feder- 
al prison  without  parole. 

Sec.  102.  Whoever  carries  a  firearm  while 
committing  each  of  three  felonies  stiall  be 
Imprisoned  for  life  in  Federal  prison  with- 
out parole. 

Sec.  103.  Whoever  sells  on  three  or  more 
occasions  $500  worth  of  controlled  sub- 
stances shall  be  imprisoned  for  life  without 
parole. 

Sec.  104.  (a)  Each  person  imprisoned 
under  the  terms  of  this  Act  shaU  be  em- 
ployed for  pay  with  half  of  the  pay  going  to 
the  vlctim(s),  and  half  going  to  cover  the 
costs  of  Imprisoning  the  offender.  After  the 
victims  are  compensated,  that  half  of  the 
prisoner's  pay  shall  be  deposited  in  a  fund 
to  compensate  victims  who  would  otherwise 
not  be  compensated. 

(b)  The  Attorney  General  is  authorized  to 
issue  bonds  to  finance  the  construction  of 
facilities  necessary  to  provide  suitable  em- 
ployment for  convicted  persons. 

TITLE  II— VICTIM  COMPENSATIOH 

Sec.  201.  This  title  may  be  cited  as  the 
"Victims  of  Crime  Act  of  1982". 

Sec.  202.  The  Attorney  General  shall 
make  annual  grants  to  states  with  qualify- 
ing programs  for  compensation  of  victims  of 
crime. 

Sec.  203.  There  is  established  an  Advisory 
Committee  of  state  officials  appointed  by 
'  the  Attorney  General  which  shall  advise  the 
Attorney  General  with  respect  to  the  com- 
pensation of  victims. 

Sec.  204.  Criteria  for  qualifying  for 
grants— State  programs  must  include  the 
following: 
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(1)  Compensation  for  peraonal  injury  or 
death: 

(2)  Applicant  victims  must  cooperate  with 
the  law;  enforcement  authorities  with  re- 
spect to  the  crime: 

(3)  Conviction  is  not  necessary  for  com- 
pensation from  the  fund: 

(4)  Proceeds  from  books  or  interviews 
about  the  crime  are  deposited  in  compensa- 
tion fund  until  victim  is  compensated. 

Sec.  205.  Federal  Grants  limited  to  actual 
cost  of  compensation  for  injuries  or  death 
and  directly  related  expenses. 

Sec.  206.  Attorney  General  to  report  on 
progress  of  program  to  Congress. 

Sec.  207.  Definitions. 

Sec.  208.  Authorizes  15.  25.  and  35  million 
dollars  for  grants  to  sutes  over  the  next 
three  years.* 


REAFFIRM  OUR  COMMITMENT 
TO  HANDICAPPED  CITIZENS 


HON.  TED  WEISS 

OF  WrW  YORK 
Ilf  THE  HOUSE  OP  REPRESENTATIVZS 

Thursday,  August  19.  1982 
•  Mr.  WEISS.  Mr.  Speaker,  I  believe 
that  this  Congress  must  act  to  reaf- 
firm our  commitment  to  handicapped 
citizens.  It  is  imperative  that  we 
oppose  this  administration's  attacks 
on  legislative  support  for  handicapped 
Americans., 

When  the  Rehabilitation  Act  was 
passed  in  1973,  section  504  became  the 
cornerstone  of  legislation  for  the 
handicapped.  Its  passage  helped  pro- 
mote equal  opportunity  for  handi- 
capped persons  in  such  areas  as  public 
transportation,  education,  building  ac- 
cessibility, and  employment.  Since 
then,  new  statutes  and  regulations 
have  reflected  a  new  public  conscious- 
ness and  sense  of  responsibility  toward 
those  whose  potential  had  been 
wasted  for  so  long  due  to  widespread 
ignorance  and  misconceptions.  Section 
504  has  fostered  a  more  enlightened 
and  respectful  approach  to  the  handi- 
capped. 

For  some  time  now.  the  Reagan  ad- 
ministration has  been  working  to 
dilute  these  guarantees.  It  has  pushed 
the  Department  of  Justice  and  the 
Office  of  Management  and  Budget  to 
revise  section  504  regulations  to 
permit  the  Federal  Government  to 
escape  from  its  responsibilities  to  the 
handicapped.  In  addition,  the  adminis- 
tration has  targeted  preschool  incen- 
tive programs,  the  vocational  rehabili- 
tation program,  and  the  developmen- 
tal disabilities  program  with  funding 
reductions  and  weakening  regulatory 
changes.  The  cumulative  effect  of  the 
administration's  proposals  would  be  to 
render  major  handicapped  legislation 
meaningless  and  inoperative. 

In  a  psu-ticularly  odious  move,  the 
Department  of  Education  has  pro- 
posed changes  for  the  Education  for 
All  Handicapped  Children  Act,  Public 
Law  94-142.  since  this  law  was  enacted 
in  1977,  millions  of  children  have  re- 
ceived   the    education    necessary    to 
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become  self-sufficient  and  self-respect- 
ing members  of  society.  Not  only 
would  the  regulations  virtually  elimi- 
nate any  standards  for  the  Govem- 
'ment  and  school  boards  to  follow 
when  evaluating  and  educating  handi- 
capped children,  but  they  would  also 
alienate  parents  from  these  same  proc- 
esses. In  the  belief  that  handicapped 
education  is  no  place  for  the  laissez- 
faire  doctrine,  I  have  cosponsored  an 
emergency  resolution  opposing  the 
Department  of  Education's  proposals. 

The  cost/benefit  analysis  that  the 
administration  has  applied  in  evaluat- 
ing these  regulations  for  the  handi- 
capped is  economically  as  well  as  mor- 
ally irresponsible,  for  it  fails  to  appre- 
ciate the  reciprocity  inherent  in 
handicapped  programs.  Educational 
and  employment  opportunities  will 
shape  what  any  citizen  can  offer  the 
larger  community  in  return.  Our  socie- 
ty is  committed  to  providing  all  its 
members  with  access  to  these  avenues 
of  development.  We  had  learned  that 
handicapped  programs  can  foster  the 
independence  necessary  for  handi- 
capped persons  to  become  productive 
citizens.  In  many  instances,  our  expec- 
tations of  the  handicapped  need  be  no 
less  than  those  made  of  other  citizens. 
We  must  not  go  back  on  a  promise 
which  has  given  us  the  opportunity  to 
discover  this.  Miscalculating  our  real 
gains  from  these  programs  traps  us 
into  a  self-fulfilling  prophesy:  The  less 
we  invest  in  the  handicapped,  the  less 
we  will  receive  from  them  in  return. 

I  urge  my  colleagues  to  oppose  these 
moves  to  betray  our  handicapped  citi- 
zens. Instead,  we  should  encourage  a 
healthier  and  more  reciprocal  relation- 
ship between  these  individuals  and  the 
communities  in  which  they  live.* 


August  20,  1982 


RETURNING  PRAYER  TO  PUBLIC 
SCHOOLS  WITHOUT  AMENDING 
THE  CONSTITUTION 


HON.  STEPHEN  L  NEAL 

or  NORTH  CAHOUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  19,  1982 

•  Mr.  NEAL.  Mr.  Speaker,  there  is 
considerable  enthusiasm  at  this  time 
for  a  constitutional  amendment  that 
would  return  prayer  to  the  public 
schools.  According  to  the  poll  results 
that  I  have  seen,  about  75  percent  of 
the  people  of  America  are  for  putting 
prayer  back  in  the  classroom,  and 
from  conversations  with  my  own  con- 
stituents and  mail  from  them,  I  would 
say  that  at  least  that  percentage  of 
them  would  favor  it  also. 

If  a  constitutional  amendment  were 
the  only  way  to  accomplish  this  pur- 
pose, I  certainly  would  be  obligated  to 
vote  to  send  it  to  the  States  for  ratifi- 
cation. I  do  not  believe,  however,  that 
a  constitutional  amendment  for  this 
purpose    is    necessary.    I    think,    Mr. 


Speaker,  that  there  is  another  way,  a 
better  way.  I  testified  earlier  this  week 
on  this  subject  before  the  Senate 
Committee  on  the  Judiciary,  and  at 
this  point  would  like  to  place  in  the 
Record  the  testimony  I  presented  to 
this  distinguished  committee.  A  copy 
of  my  proposed  legislation.  House 
Concurrent  Resolution  1,  is  also  in- 
cluded. 

Testihony  or  thx  Honorabli  Stephem  L. 
Nkal 

Mr.  Chairman,  I  appreciate  the  opportuni- 
ty to  appear  before  the  Committee  to  dis- 
cuss the  issue  of  voluntary  prayer  in  the 
public  schools— and,  specifically,  my  resolu- 
tion (H.  Con.  Res.  1)  dealing  with  that  sub- 
ject. 

I  have  followed  the  proceedings  of  the 
Committee  and  the  previous  hearings  in  the 
House  with  intense  interest  because  of  both 
my  personal  concern  about  the  school 
prayer  controversy,  and  that  of  my  constitu- 
ency in  North  Carolina.  It  is  an  issue  that  is 
very  much  alive  in  the  press  and  much  alive 
in  the  minds  and  hearts  of  the  people  in 
North  Carolina. 

There  are  a  number  of  proposals  pending 
that  attempt  to  return  prayer  to  the  public 
schools.  The  Committee  is  considering  a 
proposed  constitutional  amendment  which 
supporters  feel  would  remove  the  bar 
against  individual  and  group  prayer.  Legisla- 
tion has  also  been  introduced  that  would 
strip  the  federal  courts  of  the  authority  to 
hear  cases  involving  voluntary  prayer.  You 
have  indeed  heard  eloquent  and  reasonable 
arguments  from  advocates  and  opponents  of 
both  approaches.  Those  who  would  formal- 
ize prayer  in  the  classroom  have  pursued 
their  objective  with  vigor,  those  who  oppose 
it,  with  equal  conviction.  I  say.  Mr.  Chair- 
man, that  there  is  a  third  approach  wherein 
we  may  find  an  accommodation  of  the  other 
two— that  is,  those  who  say  we  cannot,  and 
those  who  say  we  must,  pray  in  the  public 
schools.  The  answer,  contained  in  my  reso- 
lution—which I  will  discuss  at  some  length 
later— is  that  we  can  if  we  want  to. 

First,  it  is  necessary,  I  believe,  to  clear  up 
some  of  the  misconceptions  that  exist  con- 
cerning the  Supreme  Court's  decision  re- 
garding prayer  in  the  schools. 

We  know,  of  course,  that  the  Court  has 
not  ruled  out  voluntary  prayer  in  the 
schools.  It  has  stated  only  that  such  prayer 
cannot  be  required,  written,  or  supervised 
by  the  state  or  its  representative— that  is, 
the  administrators  or  the  faculties  of  the 
public  schools.  Yet.  while  voluntary  prayer 
is  permissible,  there  has  been  great  difficul- 
ty in  formulating  a  recitative  prayer,  and  a 
prayer  period,  that  do  not  exceed  the  limits 
set  by  the  court. 

Second,  this  misunderstanding  of  the 
Court's  rulings  has  created  in  the  minds  of 
many  people  the  idea  that  the  Supreme 
Court  banned  prayer  in  the  schools,  and  in 
so  doing  has  denied,  rather  than  protected, 
their  rights  under  the  First  Amendment. 
The  misconception  has  led  to  the  wide- 
spread belief  that  "God  has  been  expelled 
from  the  classroom." 

The  result  has  been  both  understandable 
and  predictable.  I  have  seen  poll  data  which 
indicate  that  some  80  percent  of  Americans 
believe  prayer  in  the  schools  should  be  per- 
mitted. That  implies,  of  course,  that  80  per- 
cent believe  it  is  not  permissible.  The  idea 
that  one  is  not  free  to  pray  wherever  and 
whenever  one  chooses  is  offensive  to  all 
Americans  who  cherish   our  fundamental 
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freedoms,  and  especially  to  those  who  find 
in  our  religious  tradition  a  course  of  great 
comfort  and  pride. 

This  concern  has  led.  I  firmly  believe,  to 
suggested  solutions  which  are  unnecessary, 
and  if  carried  to  fruition  could  be  Intoler- 
able. 1  have  in  mind  the  proposed  constitu- 
tional amendment  under  consideration 
today.  The  Committee  has  heard  much  tes- 
timony about  this  amendment,  but  I  would 
beg  your  indulgence  of  some  further 
thoughts  on  the  subject. 

The  proposed  constitutional  amendment 
strikes  at  the  very  foundation  of  our  consti- 
tutional form  of  government.  It  would  com- 
promise that  most  basic  guaranty  of  our  in- 
dividual rights— the  First  Amendment— 
which  was  appended  by  men  of  clear  vision 
and  noble  purpose.  That  purpose,  simply 
stated,  was  to  guarantee  that  government 
shall  in  no  way  control  religious  thought, 
speech,  or  practice.  Further,  it  also  guaran- 
tees that  religion  shall  not  control  the  stote, 
and  through  government  Impose  the  reli- 
gious pref  erenjSes  of  one  persuasion  upon  a 
lesser  number  who  do  not  completely  agree 
with  it.  This  we  caU  the  separation  of 
church  and  sUte.  It  has  served  both  con- 
stituencies extremely  well. 

Mr.  Chairman,  this  constitutional  doctrine 
was  not  established  either  easily  or  by 
chance.  Powerful  forces  argued  against  It.  I 
think  we  have  to  thank  Thomas  Jefferson 
and  James  Madison  for  insisting  that  it  be 
part  of  our  Constitution.  Especially  Mr.  Jef- 
ferson, who  fought  this  battle  in  the  Virgin- 
ia House  of  Burgesses,  which  ultimately  es- 
Ublished  his  Bill  of  EMabllshlng  Religious 
Freedom.  It  should  be  noted  that  only  three 
accomplishments  adorn  the  grave  marker  of 
Mr.  Jefferson.  That  statute  is  one  of  them. 
He  asked,  also,  to  be  remembered  as  author 
of  the  Declaration  of  Independence  and 
founder  of  the  University  of  Virginia. 

Permit  me  to  quote  from  Mr.  Jefferscm. 
and  from  his  biographers,  some  of  his  obser- 
vations about  freedom  and  separation  of 
church  and  state: 

Prom  Saul  K.  Padover's  "Jefferson:  A 
Oreat  American's  life  and  Ideas": 

"In  few  things  was  Jefferson  more  consist- 
ent than  in  his  advocacy  of  religious  liberty, 
or  more  resolute  than  In  his  hatred  of  reli- 
gious tyranny.  He  went  farther  than  those 
who  merely  believed  In  toleraUon.  Mere  tol- 
eration, was  a  lazy  man's  creed;  it  meant  In- 
difference toward  the  political  problems  in- 
volved in  the  religious  question.  Toleration, 
therefore,  was  not  enough.  What  Jefferson 
wanted,  and  ultimately  achieved,  was  liber- 
ty—liberty fully  protected  by  the  law,  to  be- 
lieve or  not  to  believe  whatever  a  man  saw 
fit:  liberty  of  the  genuine  Protestant  varie- 
ty, for  a  man  and  his  conscience  to  care  for 
his  soul  in  his  own  fashion." 

And  from  Mr.  Jefferson's  "Notes  on  ReU- 
gion,"  penned  shortly  after  he  wrote  the 
Declaration  of  Independence: 

"The  care  of  every  man's  soul  belongs  to 
himself.  .  .  .  God  himself  will  not  save  men 
against  their  wills.  ...  I  cannot  give  up  my 
guidance  to  the  magistrates,  because  he 
knows  no  more  of  the  way  to  heaven  than  I 
do,  and  is  less  concerned  to  direct  me  right 
than  I  am  to  go  right." 

Mr.  Jefferson  in  that  Instance  was  con- 
cerned about  the  sUte  being  In  charge  of  re- 
ligion. He  was  equally  if  not  more  concerned 
about  the  church  being  In  charge  of  the 
sUte.  Assailed  by  the  stinging  criticism  of 
some  members  of  the  clergy,  he  wrote  to  a 
friend: 

"They  (the  clergy)  believe  that  any  por- 
tion of  power  confided  to  me.  will  be  exerted 
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in  opposition  to  their  schemes.  And  they  be- 
lieve rightly;  for  I  have  sworn  upon  the 
altar  of  God,  eternal  hostUity  against  every 
form  of  tyranny  over  the  mind  of  man." 

The  last  clause  of  that  immortal  state- 
ment Is  familiar  to  everyone  who  visits  the 
Jefferson  Memorial,  for  it  is  engraved  in  the 
marble  there.  The  basic  issue  in  his  time,  as 
in  ours,  was  separation  of  church  and  state. 
I  would  not  contend,  Mr.  Chairman,  that 
conditions  have  not  changed  since  Mr.  Jef- 
ferson's day.  I  would  submit,  however,  that 
our  need  to  be  free  has  not  changed;  that  it 
took  many  more  years  after  the  First 
Amendment  was  ratified  to  establish  reli- 
gious freedom  uniformly  throughout  the 
states;  and  that  we  ought  not  to  surrender 
one  inch  of  the  ground  which  our  forebears 
struggled  to  gain  for  themselves  and  their 
posterity. 

Former  Senator  Sam  J.  Ervin,  Jr.,  a  distin- 
guished Constitutional  scholar,  felt  just  as 
strongly  as  did  the  Founding  Fathers  that 
the  separation  of  chxirch  and  state  must 
remain  absolute,  and  in  1966  he  argued 
forcefully  and  long  against  the  Dirksen  and 
Bayh  proposals  to  amend  the  Constitution 
so  as  to  reesUblish  prayer  In  the  classroom. 
A  telling  point  In  Senator  Ervln's  argument 
was  his  observation  that  the  Supreme 
Court's  opinions,  as  he  interpreted  them, 
did  not  deal  with  the  subject  of  voluntary 
prayer.  "All  they  do  is  to  hold  that  under 
the  establishment  of  religion  clause,  the 
State  cannot  require  religious  exercises  to 
be  conducted  in  the  public  schools."  he  said. 
Mr.  Chairman,  these  distinguished  Ameri- 
cans were  absolutely  right.  If  the  state  were 
to  be  given  power  to  make  us  pray,  it  would 
have  equal  power  to  stop  us  from  praying. 
The  Constitution  declares  that  the  state 
does  not  have  the  power  to  make  us  do 
either. 

But  the  problem  remains.  The  people  of 
America  want  prayer  in  the  schools,  and 
they  believe  their  government  is  prohibiting 
it 

I  would  argue  that  my  resolution  (H.  Con. 
Res.  1)  would  solve  the  problem.  This  reso- 
lution confirms.  (1)  that  the  Supreme  Court 
decisions  did  not  prohibit  periods  of  silence 
for  the  purpose  of  private  prayer,  medita- 
tion, contemplation,  or  introspection;  and 
(2)  that  local  school  authorities  can  now 
provide  such  periods  of  silence  under  the 
law.  I  respectfully  urge  the  Committee  to 
consider  this  approach  for  the  following 
reasons: 

(1)  It  would  clear  up  the  misconception 
that  the  Supreme  Court  decision  of  1962 
prohibits  prayer  in  the  public  schools,  and 
that  government  (the  Supreme  Court)  has 
expelled  God  from  the  classroom.  The  lack 
of  a  clear  expression  on  the  permissibility  of 
voluntary  prayer  has  had  a  "chilling"  effect 
on  local  school  boards  which,  upon  passage 
of  the  resolution,  would  receive  both  guid- 
ance and  encouragement  to  provide  the  op- 
portunity for  voluntary  prayer  in  the 
schools. 

(2)  It  would  help  restore  the  public's  trust 
in  government,  and  in  the  democractlc  proc- 
ess, which  many  have  come  to  doubt  as  con- 
cerns the  issue  of  prayer  in  the  public 
schools. 

(3)  It  would  inspire  widespread  discussions 
between  students,  their  parents,  and  reli- 
gious leaders  of  all  religions  and  all  denomi- 
nations as  to  how  the  "periods  of  silence" 
suggested  in  House  Con.  Res.  1  should  be 
filled.  In  my  opinion,  such  healthy  discus- 
sion among  all  Americans  contains,  at  the 
very  least,  the  possibility  of  an  understand- 
ing that  reaches  beyond  the  temporal  and 
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the  transitory.  Perhaps  It  would  result  In  a 
heightened  spirit  of  unity,  while  maintain- 
ing diversity;  perhaps  a  higher  awareness  of 
man's  relationship  to  this  Creator  and  to  his 
fellowman;  perhaps  a  higher  level  of  trust, 
tolerance,  and  understanding  among  our- 
selves. 


(4)  Finally,  the  passage  of  this  resolution 
would  restore  truly  voluntary  prayer  to  the 
public  schools,  by  which  the  majority  might 
confirm,  with  no  threat  to  or  Infringement 
of  the  rights  of  the  minority,  our  Nation's 
motto,  "In  God  We  Trust." 

H.  CoH.  Rn.  1 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurrlngf.  That  it  Is  the  sense 
of  Congress- 
CD  that  the  Constitution  of  the  United 
States  does  not  preclude  periods  of  silence 
to  be  used,  solely  at  the  discretion  of  the  In- 
dividual student  in  public  schools,  for  quiet 
and  private  prayer,  meditation,  contempla- 
tion, or  Introspection,  even  if  these  mo- 
ments are  supervised  by  a  achool  official: 
and 

(2)  that  public  school  authorities  should 
recognize  the  historic  Importance  of  religion 
to  our  civilization  by  encouraging  such  peri- 
ods of  silence.* 


YAKOV  AND  TATIANA  KOQAS 

HON.  ROBERT  T.  MATSUI 

OrCAUrORHIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  19, 1982 

•  Mr.  MATSUI.  Mr.  Speaker,  I  would 
like  to  call  your  attention  to  the  plight 
of  Takov  and  Tatiana  Kogan,  two 
Soviet  refusniks  who  have  been  denied 
permission  to  emigrate  to  Israel  for 
the  past  6  years.  Yakov  and  Tatiana 
are  of  special  concern  to  me  because 
they  have  been  adopted  by  the  Jewish 
community  in  my  district  of  Sacra- 
mento, Calif. 

Yakov  Kogan  was  a  member  of  the 
Soviet  Army  until  1969  when  he  com- 
pleted his  service.  Because  of  this  se- 
curity clearance,  Yakov  agreed  to  sign 
a  dociunent  stating  he  would  be 
unable  to  go  abroad  for  5  years.  Six 
years  later  when  he  applied  for  per- 
mission to  emigrate,  however.  Yakov 
was  refused  on  the  basis  of  his  army 
service.  His  application  was  turned 
down  again  6  months  later. 

Yakov's  wife.  Tatiana.  lost  her  job 
when  it  was  learned  that  she  and  her 
husband  had  applied  for  emigration 
visas. 

It  is  my  hope  that  through  our  ef- 
forts here  in  Congress  and  through 
concern  shown  by  communities  across 
the  Nation,  the  Kogans  and  other 
Soviet  Jews  will  fInaUy  be  given  per- 
mission to  leave  the  Soviet  Union.* 
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TRIBUTE  TO  JOHN  SONNEBORN. 
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HON.  GLENN  M.  ANDERSON 

OrCAUTORHIA 
Df  THE  HOUSE  Or  RBPRESEIfTATIVES 

Thursday,  August  19,  1982 

•  Mr.  ANDERSON.  Mr.  Speaker,  only 
once  in  a  great  while  is  a  community 
blessed  with  having  a  rare  individual 
who  not  only  devotes  full  time  to  the 
Job  at  which  he  earns  his  living,  but 
who  devotes  equally  of  his  talents  and 
energy  to  his  community.  San  Pedro 
has  been  blessed  by  such  a  man  in 
John  G.  Sonnebom.  Jr. 

John  Sonnebom  is  a  man  of  restless, 
dynamic  energy.  If  he  sees  something 
wrong,  he  wants  to  correct  it.  If  he 
sees  something  that  can  be  done 
better,  he  wants  to  assist  in  doing  it 
better.  If  he  sees  a  fellow  citizen  not  as 
fortunate  as  himself  in  need,  he  is  the 
one  who  steps  forward  and  wants  to 
help  him. 

John  was  originally  an  easterner, 
having  graduated  from  Germantown 
Friends  School  in  Philadelphia,  Pa.  He 
then  attended  Swarthmore  College 
and  Temple  University  before  coming 
to  use  in  Los  Angeles.  Not  content 
with  baccalaureate  diplomas,  he  went 
on  to  the  UCLA  Graduate  School  of 
Biisiness.  and  has  taken  courses  at  the 
Los  Angeles  Harbor  College.  He  holds 
a  Los  Angeles  college  teaching  creden- 
tial. 

After  service  in  World  War  II  as  a 
major  in  the  UJS.  Air  Force,  he  spent  a 
short  time  with  Consolidated  Steel 
and  the  Union  Bank,  settling  with  Pa- 
cific Telephone  Co.  in  July  of  1949. 
Except  for  a  period  of  time  when  he 
again  donned  his  country's  uniform  in 
the  Korean  war,  John  remained  with 
Pacific  Telephone  &  Telegraph,  for 
many  years  as  district  manager  for  the 
South  Bay  area,  from  July  1949  until 
July  1981,  when  he  went  on  a  year's 
leave  of  absence  to  be  foreman  of  the 
Los  Angeles  County  grand  jury.  Those 
of  you  who  have  kept  up  with  the 
local  and  national  news  on  TV  and  in 
the  press  have  heard  and  seen  John's 
exploits  as  the  foreman  of  the  Jury,  as 
several  sensational  cases  attracting  na- 
tionwide attention  were  handled  under 
his  f  oremanship. 

I  mentioned  his  involvement  in  com- 
munity activities:  John  has  been  a 
past  president  of  no  less  than  six  such 
organizations.  They  are  the  Los  Ange- 
les Civltan  Club,  San  Pedro  Lions 
Club,  San  Pedro  Chamber  of  Com- 
merce. Los  Angeles  County  Probation 
Commission,  Los  Angeles  Harbor  Col- 
lege Foundation,  and,  for  almost  10 
years,  the  San  Pedro  Peninsula  Hospi- 
tal Foundation.  He  is  an  active 
member  of  the  Los  Angeles  Police 
Foundation,  continues  as  a  board 
member  of  the  San  Pedro  Peninsula 
Hospital,  is  first  vice  president  of  the 
Los  Angeles  County  Affairs  of  Aging. 
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and  is  on  the  executive  committee  of 
the  Affiliated  Committees  on  Aging, 
Inc.  He  works  as  an  active  consultant 
for  the  Small  Business  Administration. 
And  on  top  of  all  that,  until  reaching 
retirement  age,  he  remained  active  in 
the  Air  Force  Reserve. 

Mr.  Speaker,  to  list  the  numerous 
commendations,  awards,  and  recogni- 
tions that  John  has  received  will 
demand  too  much  of  your  time  and 
those  of  my  colleagues.  Suffice  to  say 
they  are  many. 

This  past  month  John  completed  his 
year's  tour  as  foreman  of  the  Grand 
Jury,  and  on  the  27th  of  this  month 
wiU  officially  retire  from  the  Pacific 
Telephone  Telegraph  Co.,  but  John 
will  never  retire.  I  know  that  the  orga- 
nizations In  which  he  serves  will  con- 
tinue to  receive  the  benefit  of  his 
advice.  I  know  he  will  continue  doing 
many  fine  things  for  his  community. 
And,  above  all.  I  luiow  John  will  con- 
tinue looking  for  more  things  to  do. 

My  wife  Lee  joins  me  in  congratulat- 
ing John  Sonnebom  for  his  many 
achievements  and  we  thank  him  for 
all  he  has  contributed  to  his  communi- 
ty. We  wish  John  and  his  wife  Bar- 
bara, and  their  two  sons,  John  III,  and 
Paul  Sonnebom,  all  the  best  in  the 
years  ahead.* 


SOVIET  DAY  OF  SHAME 


HON.  DON  RITTER 

OP  PENNSYLVAMIA 
nr  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  August  19,  1982 

•  Mr.  RITTER.  Mr.  Speaker,  I  Join 

with  members  of  the  American-Czech 
and  Slovak  communities  in  observance 
of  the  14th  aiuiiversary  of  the  ruthless 
Soviet  invasion  of  Czechoslovakia, 
commonly  known  as  the  "Soviet  Day 
of  Shame."  The  consequences  of  this 
Soviet  action  14  years  ago  are  still 
being  felt  and  certainly  have  not  left 
our  memories. 

On  August  21,  1968,  the  world  wit- 
nessed a  brutal  and  improvoked  act  of 
military  aggression  on  the  Czech 
nation  under  the  leadership  of  Alexan- 
der Dubcek.  Prior  to  the  Invasion. 
Czechoslovakia  was  making  substan- 
tial economic  strides  compared  to  the 
other  nations  dominated  by  the  Soviet 
Union.  Restricted  by  aU  the  inefficien- 
cies inherent  in  a  centrally  planned 
economy  as  is  the  case  In  all  commu- 
nist countries,  Alexander  Dubcek  at- 
tempted to  liberalize  the  nation's  over- 
bureaucratized  economy  by  moving 
toward  a  free-market  system.  This  at- 
tempt at  liberalization  is  commonly 
known  of  as  "Prague  Spring."  All 
hopes  of  political  and  economic  reform 
were  destroyed  when  Warsaw  Pact 
forces  under  Soviet  instigation  and 
leadership  invaded  Czechoslovakia  and 
replaced  the  Dubcek  government  with 
a  puppet  regime,  manipulated  from 
Moscow. 
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In  the  14  years  since  the  invasion, 
opposition  to  Soviet  domination  has 
never  ended.  Charter  77,  a  movement 
led  by  Czech  intellectuals  and  other 
brave  citizens,  champions  the  cause  of 
human  rights  in  Czechoslovakia  even 
though  the  price  they  must  pay  for 
their  beliefs  are  harassment,  beatings, 
and  imprisonment.  August  21,  1968, 
shall  long  be  remembered  to  Czechs 
and  people  everywhere  as  the  "Soviet 
Day  of  Shame." 

The  Soviet  Union's  Inexcusable  and 
unlawful  intervention  into  the  domes- 
tic affairs  of  other  nations  represents 
a  gross  violation  of  international  law 
and  human  decency.  We  now  know 
that  the  Soviet  Union  will  not  permit 
deviations  from  Soviet  policy  and 
Communist  doctrine  among  its  captive 
neighbors.  The  Breznev  doctrine, 
which  guarantees  Soviet  domination 
over  Eastern  Europe,  is  the  policy  that 
dictates  Soviet  actions  in  the  area. 
Any  nation  which  must  bear  the  pres- 
ence of  the  Soviet  Red  army  faces  the 
grim  specter  .of  having  that  powerful 
force  thrust  against  it  at  the  whim  of 
Moscow.  Whenever  a  captive  nation 
attempts  to  better  the  lot  of  its  people 
or  seeks  greater  independence,  the 
Red  army  is  the  Instrument  used  to 
decimate  the  hopes  of  the  millions 
who  long  for  Justice  and  freedom.  The 
day  will  come  when  the  Soviet  Union 
no  longer  will  be  able  to  use  their  Red 
army  to  depose  progressive  regimes 
which  are  not  capable  of  Soviet-style 
oppression.  No  Soviet  tank  or  missile 
can  douse  the  burning  flame  for  inde- 
pendence and  freedom  that  the  Czech 
people  so  anxiously  desire.  Each  Czech 
who  has  fallen  as  a  victim  to  Soviet 
tjrranny  has  not  done  so  in  vain,  but 
has  made  a  priceless  sacrifice  for  the 
Czech  people,  which  will  not  be  forgot- 
ten by  posterity. 

In  a  country  which  enjoys  freedom 
and  Justice,  we  cannot  be  blind  to  the 
plight  of  the  Czech  people  who  long  to 
live  in  a  democratic  and  Independent 
society,  without  the  fear  of  reprisals 
or  internment  for  advancing  the  cause 
of  human  rights.  As  Congressman 
from  the  Lehigh  Valley  where  many 
people  of  eastern  European  extraction 
live.  I  condemn  the  1968  Soviet  inva- 
sion of  Czechoslovakia  and  pray  for 
the  day  when  the  Czech  and  Slovak 
peoples  can  determine  their  own  desti- 
ny, free  from  outside  intervention. 
Thank  you.« 
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•  Mr.  McHUGH.  Mr.  Speaker,  as  you 
know,  the  current  situation  in  the  Car- 
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ibbean  and  Central  America  is  com- 
plex, with  each  country  in  the  region 
facing  distinctly  different  challenges. 
However,  one  of  the  most  basic  chal- 
lenges we  face  is  whether  it  is  possible 
to  channel  legitimate  aspirations  for 
change  through  democratic  political 
institutions,  and  thus  I  do  not  think  it 
is  inappropriate  to  suggest  that  what 
is  at  stake  is  the  future  of  democracy 
in  Central  America  and  the  Caribbean. 

Yesterday  the  House  voted  to  ap- 
prove the  conference  report  on  HJl. 
6863,  which  included  funds  to  imple- 
ment the  President's  Caribbean  Basin 
Initiative.  Much  of  the  money  con- 
tained in  H.R.  6883  will  be  directed  to 
democratic  allies,  such  as  Costa  Rica, 
the  Dominican  Republic,  and  Jamaica. 
It  is  our  hope  that  funds  for  the  re- 
mainder of  the  countries  that  would 
benefit  under  this  legislation  will  bol- 
ster democratic  forces,  and  thus  I  sup- 
ported the  bill,  Mr.  Speaker. 

At  the  same  time,  I  want  to  stress 
once  again  my  own  view  that  the  root 
causes  of  the  crisis  in  this  region  is  the 
growing  aspirations  of  its  people  for 
economic  progress  and  well-being. 
There  can  be  little  doubt  that  econom- 
ic stagnation,  whether  caused  by 
purely  economic  circumstances  such  as 
lower  sugar  or  coffee  prices  and  de- 
pressed markets,  or  by  disruptive  mili- 
tary and  political  actions,  breeds  anti- 
democratic pressures. 

The  response  from  the  extreme 
right  is  to  clamp  down  on  programs, 
such  as  land  reform,  which  are  essen- 
tial for  economic  prosperity  for  the 
poor  majority.  The  extreme  right 
argues  that  the  large  landholdings  of 
the  rich  must  be  maintained  for 
export  production.  The  response  from 
the  extreme  left  is  precisely  the  oppo- 
site. They  point  to  continuing  poverty 
and  blame  capitalism  for  the  ever  wid- 
ening gap  between  the  rich  and  the 
poor.  They  appeal  to  the  landless  and 
the  exploited,  playing  upon  the  desire 
of  the  poor  majority  to  own  their  own 
land  and  the  means  of  production. 

As  you  know,  Mr.  Speaker,  history 
has  shown  that  the  forces  of  the  ex- 
treme left  can  be  as  antidemocratic  as 
those  of  the  extreme  right.  When 
some  leftist  revolutions  succeed,  all 
too  often  the  promises  for  land  evapo- 
rate in  favor  of  state  farms  or  other 
coercive  economic  instrtunents.  At  the 
same  time,  the  extreme  right  tends  to 
wait  too  long  as  the  pressure  for  land 
redistribution  builds  and  fuels  revolu- 
tionary unrest. 

The  peasant  Is  the  person  caught  in 
the  middle  of  all  of  this,  Mr.  Speaker. 
While  disagreeing  with  the  forces  of 
the  extreme  right,  he  typically  resists 
the  appeals  of  the  extreme  left  as  long 
as  his  situation  falls  short  of  being  in- 
tolerable. He  wants  his  own  land,  and 
to  be  left  alone  to  make  a  modest 
living  in  peace. 

Mr.  Speaker,  I  am  firmly  convinced 
that  there  is  a  unique  type  of  organi- 
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zation  which  is  well  suited  the  meeting 
the  economic  needs  of  the  peasant  and 
fits  in  well  with  his  basic  attitudes.  I 
am  speaking  of  cooperatives.  Coopera- 
tives and  credit  unions  have  been  a 
great  success  in  the  United  States  and 
a  growing  phenomena  in  the  develop- 
ing world.  These  institutions  are 
geared  to  the  needs  of  the  owners, 
most  often  farmers,  who  own  and  con- 
trol them.  Each  member,  no  matter 
what  his  wealth,  has  one  vote  in  coop- 
erative decisionmaking  and,  rather 
than  distribute  profits  to  sharehold- 
ers, cooperatives  put  earnings  back 
into  operations  or  into  patronage  re- 
funds based  on  individual  usage  of  ser- 
vices or  goods  purchased  from  the  co- 
operative. Thus,  they  are  democratic, 
nongovernmental  and  nonideological 
economic  businesses  which  fit  the 
needs  of  the  peasant. 

In  1962,  an  amendment  to  the  For- 
eign Assistance  Act  directed  the 
Agency  for  International  Development 
to  promote  cooperatives  and  credit 
unions  overseas.  As  a  result,  six  coop- 
erative development  organizations 
were  created.  They  are:  Agricultural 
Cooperative  Development  Internation- 
al. Cooperative  Housing  Foundation. 
Cooperative  League  of  the  U.S.A., 
Credit  Union  National  Association 
(whose  global  office  recently  merged 
with  the  World  Council  of  Credit 
Unions),  National  Rural  Electric  Coop- 
erative Association,  and  Volimteer  De- 
velopment Corps. 

Each  of  these  organizations  began 
its  programs  in  Latin  America  in  the 
early  1960's  and  have  created  networks 
of  indigenous  cooperative  structures. 
In  over  20  years  of  providing  U.S. 
technical  assistance,  they  have  helped 
build  a  variety  of  cooperative  biisiness- 
es. 

In  the  new  directions  legislation  of 
1974,  Congress  changed  the  mission  of 
the  Agency  for  International  Develop- 
ment from  capital  projects  to  those 
more  directly  benefiting  the  poor.  As  a 
result,  the  focus  of  cooperative  devel- 
opment, and  of  all  development  assist- 
ance for  that  matter,  shifted  from 
Latin  America  to  Asia  and  Africa 
where  the  vast  majority  of  the  desper- 
ately poor  live.  As  a  result,  funds  to 
assist  cooperative  development  in 
Latin  America  have  dwindled.  Fortu- 
nately, strong  cooperative  roots  have 
been  started  there  which,  with  the  ad- 
ditional resources  in  JSLR.  6863.  can  be 
made  to  flourish. 

H.R.  6863  represents  an  opportimity 
to  reinvlgorate  cooperatives  and  credit 
unions  in  the  Caribbean  and  Central 
America.  U.S.  cooperative  develop- 
ment organizations  have  identified 
over  $40  million  in  immediate  needs 
for  training,  technical  assistance  and 
capital  requirements.  Cooperatives  can 
directly  increase  agricultural  produc- 
tivity, the  underpinning  to  the  econo- 
mies of  the  region.  They  are  a  means 
by  which  small  farmers  can  pool  their 
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resources  in  purchasing  fertilizer, 
seeds,  farm  implements,  and  other 
inputs:  and  expand  their  markets 
through  regional  and  national  coop- 
eratives. In  credit  unions,  farmers  and 
urban  residents  can  save,  with  the 
pooled  savings  available  to  members 
for  productive  uses  such  as  farm 
credit.  Cooperatives  make  possible 
adequate  housing  or  electricity  which 
otherwise  would  not  be  possible. 

The  Agricultural  Cooperative  Devel- 
opment International  (ACDI)  is  now 
completing  over  10  years  of  assistance 
to  the  Federation  of  Regional  Agricul- 
tural Cooperatives  (FECOAR)  in  Gua- 
temala. Through  FECOAR,  ACDI  co- 
operative technicians  have  helped 
highland  Indians  form  agricultural  co- 
operatives to  make  possible  their  entry 
into  the  market  economy.  While  these 
cooperatives  are  now  endangered  by 
fighting  in  the  countryside,  the  Indi- 
ans are  holding  tenaciously  to  their 
own  independent  cooperatives  despite 
threats  and  killings  of  their  leaders. 

Another  FECOAR  project,  with 
ACDI  help,  provides  for  cooperative 
colonization  in  northern  Ouatemala. 
In  this  development  project,  landless 
tenants  are  now  being  given  land  and 
the  opportunity  to  eke  out  an  econom- 
ic existence  in  very  harsh  jungle  envi- 
ronments. This  region  was  recently 
closed  because  of  rebel  activity. 

Mr.  Speaker,  these  are  two  examples 
of  where  cooperatives  remain  beacons 
of  democracy  and  hope.  But,  like 
other  public  institutions,  they  are 
threatened  by  political  and  military  vi- 
olence. The  United  States  can  help 
sustain  these  cooperatives  and  encour- 
age their  continued  growth  through 
the  fimds  in  H.R.  6863  and  I  hope  we 
will  do  so. 

ACDI  is  also  helping  to  organize  two 
regional  agricultural  service  coopera- 
tives in  Honduras,  the  poorest  Central 
America  country.  These  cooperatives 
provide  agricultural  supplies,  short- 
and  medium-term  credit,  marketing  as- 
sistance, custom  machine  work,  and 
technical  assistance.  ACDI  has  also 
been  asked  to  help  form  cooperatives 
in  support  of  El  Salvador's  land 
reform,  but  is  holding  back  because  of 
the  violence  in  that  nation. 

Bir.  Speaker,  Haiti  is  the  poorest 
country  in  our  hemisphere.  The  Coop- 
erative Housing  Foundation  (CHF) 
could  use  funds  in  H.R.  6863  to  expand 
its  5-year  urban  self-help  shelter  and 
slmn  upgrading  program  there  for  the 
very-low-income  population  of  Port- 
au-Prince.  CHF  could  also  work  with 
the  Haitian  Development  Foundation 
to  provide  cooperative  housing  in 
urban  areas  for  its  employees.  In  addi- 
tion, CHF  is  interested  in  developing  a 
cooperative  block  making  enterprise  in 
Haiti  for  building  materials  production 
and  distribution.  These  types  of  pro- 
grams can  have  the  positive  effect  of 
building  democratic  institutions  which 
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respond  to  the  harsh  realities  of  pov- 
erty in  Haiti. 

Costa  Rica  is  a  democratic  oasis 
threatened  by  violence,  Mr.  Speaker, 
and  by  an  economy  which  is  nearly 
bankrapt.  Its  new  President,  Luis  Al- 
berto Monge.  has  called  for  restruct- 
ing  the  Costa  Rican  economy,  especial- 
ly its  agriculture  sector.  His  program 
is  focused  on  the  small  farmer 
through  the  provision  of  technical  as- 
sistance and  an  expansion  of  coopera- 
tives. The  Cooperative  League  of  the 
U.SJV.  assisted  the  conversion  of  the 
Cooperative  Department  of  the  Na- 
tional Bank  of  Costa  Rica  into  an  au- 
tonomous agency,  the  National  Insti- 
tute for  Cooperative  Development  (IN- 
POCCX)P).  The  Cooperative  League 
provided  technical  assistance  to  INFO- 
COOP  in  organization  and  administra- 
tion, marketing,  credit  operations,  and 
education  and  training.  This  has  re- 
sulted in  INPOCOOP  providing  tech- 
nical assistance  for  cooperative 
projects  in  dairying,  fish  marketing, 
livestock  marketing,  taxi  cooperatives 
and  agrictiltural  marketing  operations. 
INPOCOOP  is  critical  to  President 
Monge's  program  and  funds  from  H.R. 
6863  can  play  an  important  role  in 
strengthening  this  independent  coop- 
erative structure. 

The  National  Rural  Electric  Cooper- 
ative Association  (NRECA)  has  built 
rural  power  systems  in  Nicaragua, 
Costa  Rica.  Honduras,  Panama,  and 
Guatemala  as  well  as  in  the  Domini- 
can Republic.  Jamaica,  Haiti,  and 
other  Caribbean  countries.  One  of  the 
casualties  of  the  revolution  in  Nicara- 
gua was  the  nationalization  of  five  suc- 
cessful rural  electric  cooperatives  serv- 
ing over  60,000  farm  families.  This  in- 
dicates why  cooperatives  must  not  be 
too  closely  identified  with  the  govern- 
ment, in  this  case  with  former  Presi- 
dent Somoza. 

NRECA-asslsted  rural  cooperatives 
are  serving  the  electric  needs  of  30,000 
families  in  Costa  Rica.  In  the  Caribbe- 
an, there  are  22  small  utilities,  mostly 
government-controlled  and  originally 
started  with  European  investors.  All  of 
these  systems  need  help.  They  are  def- 
icit operations  needing  U.S.  training, 
better  audit  systems  and  technical  as- 
sistance for  capital  planning  and  loan 
applications. 

Whether  NRECA  activities  are  di- 
rected to  cooperatives  or  national  elec- 
tric authorities,  their  operations  are 
quite  similar  to  U.S.  cooperatively  run 
systems.  The  areas  are  primarily  rural 
and  their  scale  of  operation  is  quite 
similar.  For  example,  NRECA  has 
used  specialists  from  the  Blue  Ridge 
Electric  Cooperative  to  work  in  Jamai- 
ca for  the  improvement  of  the  physi- 
cal plant,  a  plant  almost  identical  to 
one  in  the  United  States.  H.R.  6863 
can  help  bring  power  to  rural  areas  or 
address  second  generation  problems  of 
existing  systems  which  must  deal  with 
skyrocketing  oil  prices. 
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As  a  result  of  the  Credit  Union  Na- 
tional Association  (CUNA)  activities  of 
the  1960's,  credit  unions  have  been  es- 
tablished throughout  Latin  America 
and  the  Caribbean.  National  move- 
ments in  these  countries  have  formed 
two  confederations:  The  Confedera- 
tion of  Latin  American  Credit  Unions 
(COLAC)  and  the  Caribbean  Confed- 
eration of  Credit  Unions  (CCCU).  Ap- 
proximately 700,000  individuals  are 
credit  union  members  in  the  Caribbe- 
an Basin,  with  nearly  $200  million  in 
savings. 

This  success  is  largely  attributable 
to  the  ability  of  credit  unions  to  pro- 
vide access  to  credit.  Credit  unions 
help  mobilize  domestic  savings,  par- 
ticularly among  those  often  considered 
too  poor  to  save  and  thus  frequently 
denied  credit  from  traditional  finan- 
cial institutions.  The  resulting  credit  is 
often  then  used  for  productive  or 
income  generating  purposes  of  small 
farmers.  entrepreneurs,  and 

tradesmen.  In  the  Caribbean,  credit  is 
extensively  used  for  housing. 

Mr.  Speaker,  credit  unions  adhere  to 
cooperative  principles  of  self-help  and 
democratic  control.  They  deserve  our 
encouragement  and  support,  and  H.R. 
6863  would  provide  the  funds  through 
which  our  government  can  demon- 
strate concretely  that  we  support 
them. 

Finally.  H.R.  6863  could  help  to  send 
highly  qualified  cooperative  volun- 
teers to  the  region  through  the  Volim- 
teer  Development  Corps.  In  Costa 
Rica,  volunteers  are  needed  to  advise 
the  Union  Regional  de  Cooperatives 
on  processing  and  marketing  potatoes 
and  other  vegetables;  and  to  help  con- 
svuner  cooperatives  create  a  central 
purchasing  federation.  In  Jamaica, 
short-term  volunteers  can  help  the 
Ministry  of  Agriculture  open  the  is- 
land's first  cheese  processing  plant; 
work  with  the  Pan  American  Develop- 
ment Foundation  and  Jamaica  Cooper- 
ative Union  in  training  fishermen  to 
operate  their  own  76-foot  mother  ship 
and  a  48-foot  carrier  ship:  and  to  help 
Christiana  Potato  Growers  Coopera- 
tive Association  participate  in  an  AID 
integrated  rural  development  project 
involving  marketing  and  storage  of  po- 
tatoes and  other  vegetables.  VDC  is 
highly  cost  effective  in  that  the  volun- 
teer is  not  paid  for  his  services.  Thus, 
very  modest  dollars  can  expand  this 
small  but  efficient  program. 

Most  people  do  not  realize  that  the 
C  in  CARE  stands  for  cooperative. 
CARE'S  full  name  is  Cooperative  for 
American  Relief  Everywhere.  CARE 
was  created  by  the  cooperative  move- 
ment after  World  War  II  for  relief  to 
Europe.  While  it  continues  relief  pro- 
grams, CARE  has  over  the  years 
moved  into  development  work.  H.R. 
6863  could  help  create  five  deep-sea 
fishing  cooperatives  in  Belize;  help  a 
Costa  Rican  agricultural  cooperative 
in  soybean  production  and  processing; 
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provide  for  cooperative  fish  ponds  in 
the  Dominican  Republic:  and  assist  a 
Guatemalan  cooperative  in  bean  pro- 
duction. CARE  is  also  encouraging  co- 
operatives for  crafts  in  Haiti:  planting 
trees  in  Honduras:  and  assisting  in  a 
cooperative  credit  program  for  small 
landholders  in  Panama. 

In  short,  Mr.  Speaker,  cooperatives 
can  play  a  significant  role  in  helping 
our  neighbors  to  the  south.  As  demo- 
cratic business  enterprises,  they  are 
the  types  of  assistance  programs  all 
Americans  can  be  proud  of.  Thus,  I 
commend  my  colleagues  for  Joining 
with  me  yesterday  in  supporting  the 
funds  contained  in  H.R.  6863  needed 
to  implement  the  Caribbean  Basin  Ini- 
tiative. I  hope  that  the  President  will 
sign  the  bill  into  law  and  direct  the 
State  Department  to  make  extensive 
use  of  the  skills  and  talents  of  coop- 
eratives in  meeting  the  challenge  to 
democracy  that  our  neighbors  to  the 
south  face.* 
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OF  ICAKTLAini 
IH  THK  HOUSE  OP  RZPRXSElfTATIVIS 

Thursday,  August  19. 1982 

•  Ms.  MIKULSKI.  Mr.  Speaker,  as  ex- 
ecutive secretary  of  the  Congressional 
Steel  Caucus  I  am  submitting,  in  ac- 
cordance with  the  regulations  of  the 
Budget  Committee,  the  Congressional 
Steel  Caucus  financial  report  for  the 
first  quarter  of  1982.  The  report  con- 
tains a  fund  balance  statement  of  ex- 
penses through  the  first  quarter  of 
1982.  a  cumulative  statement  of  ex- 
penses through  the  first  quarter  of 
1982,  and  a  listing  of  Congressional 
Steel  Caucus  members  who  had  paid 
their  dues  as  of  May  11. 1982 
Quarterlv  report,  fund  balance  itatement. 
U.S.  House  of  RepresentativeM,  Congrea- 
tional  Steel  Caucus 
Balance  remaining  (>s  of  Dec.  31. 

1981) $»,«0«.71 

Total  revenues  (clerk  hire,  mem- 
bership dues  and  donations) — .    28.405.63 

Total 88.013.34 

Less  expenses: 

January  1982 3,916.03 

February  1982 4.247.15 

March  1983 5.907.67 

14,070.85 

Remainder 23.941.49 

Total  unexpended  revenues 
(as  of  March  31.  1982) 23,941.49 

Quarteriy  report,  cumulative  statement  of 
expenses,  U.S.  House  of  Representatives, 
Congressional  Steel  Caucus 

Salaries $11,873.61 

Travel 0 

SUtionery 132.02 

Postage 0 

Telephone 178.98 

Publications 123.98 


statement  oS 
\TtMentative», 


August  20,  1982 

Equipment 504.33 

Printing 4 941.25 

Miscellaneous i 316.71 

Total,     expenses     as     of 
March  31,  1982 14,070.85 

CORGRKSSIORAL    StEEL    CAUCUS,    97TH    CON- 

GRXSS  Stkcl  Caucus  Membership  (as  op 

May  11,  1983) 

Joseph  Addabbo.  Douglas  Applegate,  Don 
Bailey,  Adam  Benjamin,  Jr..  Tom  BevlU, 
Clarence  Brown,  George  Brown,  Don  Clau- 
sen, William  Clay,  William  dinger,  Cardiss 
Collins.  John  Conyers,  Baltasar  Corrada, 
Lawrence  Coughlin,  William  J.  Coyne, 
Robert  David,  Edward  Derwlnski,  John  Din- 
gell,  Dennis  E.  Eckart,  Allen  Ertel,  John  G. 
Pary,  Vic  Fazio.  Jack  Fields,  Floyd  Fithian, 
William  Ford,  L.  H.  Fountain.  Joseph 
Gaydos,  William  Goodling.  Sam  Hall,  Jr., 
James  V.  Hansen.  Elwood  Hillis,  Ken  Hol- 
land, Thomas  Kindness,  Ray  Kogovsek, 
Stanley  Lundine,  Joseph  McDade,  Bob 
McEwen.  Marc  Marks.  Dan  Marriott,  James 
Martin,  Clarence  Miller.  George  Miller. 

Barbara  Mikulski.  Robert  Mollohan,  G.  V. 
Montgomery.  Ronald  Mottl.  John  Murtha, 
William  Natcher,  James  Nelligan.  BiU  Nich- 
ols, Henry  Nowak.  Mary  Rose  Dakar.  James 
Oberstar,  George  O'Brien,  Donald  Pease, 
Melvin  Price,  Nick  Joe  Rahall,  Ralph 
Regula,  Don  Ritter,  Robert  Roe,  Marty 
Russo,  Gus  Savage,  Richard  Schulze,  John 
Seiberllng,  Richard  Shelby,  Bud  Shuster, 
Albert  Lee  Smith,  Joseph  Smith,  J.  William 
Stanton,  David  M.  SUton.  Bruce  Vento, 
Doug  Walgren,  Robert  Walker,  Richard 
White,  Lyle  Williams,  Ron  Wyden,  Gus 
Yatron,  C.  W.  Young.  Clement  Zablocki, 
Leo  Zeferetti.* 


TRIBUTE  TO  ITALIAN  TRIBUNE 
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next  50  years.  This  is  a  prospect  that 
Italian  Americans  can  view  with  satis- 
faction and  pride,  and  I  know  my  col- 
leagues will  join  me  in  commending 
the  Italian  Tribune  and  its  publisher. 
Ace  Alagna.  on  this  milestone  occa- 
sion.* 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JXRSIT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  19,  1982 
•  Mr.  RODINO.  Mr.  Speaker,  over  the 
past  half  century  the  Italian  Tribune 
has  established  a  long  and  rich  tradi- 
tion of  service  to  New  Jersey's  Italian 
American  community.  I  am  proud  to 
join  with  my  colleagues  in  recognition 
of  this  respected  Newark  publication, 
which  is  the  largest  Italian  American 
picture  newspaper  printed  in  English. 

The  Italian  Tribune  provides  a  lively 
source  of  news  and  culture  for  its  read- 
ers. The  spirit  of  the  joiuTial  is  per- 
haps best  reflected  in  its  publisher,  my 
good  friend  Ace  Alagna. 

I  have  never  considered  the  Tribune  to  be 
my  paper.  , 

He  states:  I 

ownership  and  viability  of  the  paper  rests 
with  the  people  for  whom  it  was  designed. 

Ace  Alagna  has  involved  the  paper 
directly  with  the  Italian  American 
commimity.  He  used  the  paper  to  mar- 
shall  the  energies  of  the  Italian  Amer- 
ican commimity  to  provide  emergency 
relief  for  the  earthquake  victims  of 
Italy  in  1976  and  1980. 

The  paper  has  grown  in  size  and  im- 
portance, £ind  has  laid  strong  foimda- 
tions  for  making  an  impressive  contri- 
bution to  American  readers  over  the 


CONSUMERS  MUST  HAVE  A 
ROLE  IN  U.S.  TRADE  POLICIES 


HON.  FRANK  ANNUNZIO 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  August  19, 1982 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  it  is 
with  pleasure  that  I  draw  to  the  atten- 
tion of  my  colleagues  and  others. 
Inside  and  outside  the  Government 
who  are  concerned  with  various  as- 
pects of  international  trade,  two  arti- 
cles, "Consiuners  Group  Seeking 
Larger  Role  in  Trade  Policy."  and 
"Trade  Policy  'Pros'  Praise  Doreen 
Brown,"  by  Richard  Lawrence,  that 
appeared  in  the  August  5  issue  of  the 
Journal  of  Commerce.  At  a  time  when 
domestic  economic  crises  and  discon- 
tent with  our  trading  partners  are 
fueling  legislative  reactions  which 
threaten  our  open  trading  system,  I 
urge  consideration  of  the  views  and 
valuable  services  rendered  by  the  Con- 
sumers for  World  Trade  (CWT). 

As  chairman  of  the  House  Subcom- 
mittee on  Consumer  Affairs  and  Coin- 
age, I  read  these  two  articles  with  par- 
ticular interest.  It  is  my  imderstandlng 
that  the  CWT  is  a  national  nonprofit 
membership  organization  established 
in  1978  and  is  the  only  consumer  orga- 
nization concerned  exclusively  with 
international  trade  policy.  As  stressed 
in  the  first  article,  "CWT  fulfills  a 
necessary  mission  no  other  U.S.  con- 
sumer group  has  imdertaken— the  con- 
sistent promotion  of  constimer  inter- 
ests through  U.S.  trade  policy." 

Objectives  of  CWT  include  efforts  to 
help  insure  that  the  American  econo- 
my regain  a  healthy  growth  momen- 
tum, at  stable  prices,  with  high  em- 
plosrment;  that  the  competitiveness  of 
American  Industry  Is  maintained  in 
both  domestic  and  world  markets;  and 
that  choices  in  the  marketplace  are 
provided  for  consumers  of  this  coun- 
try. In  order  to  achieve  these  goals, 
CWT  supports  expanded  world  trade- 
both  imports  and  exports— and  be- 
lieves in  the  importance  of  increasing 
productivity  through  the  efficient  uti- 
lization of  himian  and  capital  re- 
sources. 

Mr.  Speaker,  in  view  of  the  timeli- 
ness of  these  two  articles  and  the  sig- 
nificance of  the  work  of  the  Consum- 
ers for  World  Trade  for  the  American 
economy,  I  ask  unanimous  consent 
that  these  iniormatlve  articles  be 
printed  in  the  Record. 
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Consumers  Group  Seeking  Larger  Role  in 
Trade  PoucY 

(By  Richard  Lawrence) 

Washington.— The  nation's  only  am- 
sumer  group  exclusively  concerned  with 
U.S.  international  trade  policy  is  striving  to 
make  itself  more  of  a  force  in  the  halls  of 
government. 

The  four-year-old  Consumers  for  World 
Trade,  said  its  president,  Doreen  L.  Brown, 
plans  to  develop  closer  ties  with  local  con- 
sumer and  other  "public  interest"  groups 
around  the  country  as  one  way  to  mobilize 
more  active  "grass-roots"  support  for  a  freer 
trade  policy  in  Washington. 

Many  members  of  Congress,  she  said,  may 
instinctively  favor  freer  trade,  but  often 
they  face  strong  protectionist  pressures 
from  industry. 

""They  want  to  hear  from  their  constltu- 
ents,"  she  said  in  an  interview,  "and  CWT. 
by  working  with  back  home'  groups,  can 
help  generate  the  kind  of  pro-consumer 
mail  and  phone  calls  they  want  and  need." 
Early  next  year,  for  example,  CWT  and 
the  Center  for  Public  RepresenUtlon  in 
Madison,  Wis.,  are  due  to  launch  an  18- 
month  project  to  "Involve  consumer  orgMil- 
zatlons  in  the  trade  policy  debate,"  as  CWT 
describes  it. 

The  project  will  involve  leaders  of  30  to  50 
local,  state  and  national  consumer  organiza- 
tions, who  after  briefings  in  Washington  on 
international  trade  issues  will  prepare 
policy  positions  for  their  respective  groups. 
,  They  would  then  state  a  convention  here 
to  "draw  attention  to  the  consumer's  stake 
in  world  trade  policy." 

CWT  was  founded  in  1978  by  Mrs.  Brown 
and  others  with  the  Consumer  Education 
Council  for  World  Trade  to  actively  lobby 
for  freer  trade. 

The  councU  had  represented  an  ad  hoc  co- 
alition of  20  non-profit  organizations  seek- 
ing to  defeat  the  Burke-Hartke  bill,  a  con- 
troversial protectionist  proposal  of  the  early 
1970s. 

CWT.  Mrs.  Brown  said,  fulfills  a  necessary 
mission  no  other  U.S.  consumer  group  has 
undertaken— the  consistent  promotion  of 
consumer  interests  through  U.S.  trade 
policy. 

Other  national  groups  such  as  the  Con- 
sumer Federation  of  America  and  the  Na- 
tional Consumers  League  only  occasionally 
speak  out  on  trade  policy,  and,  Mrs.  Brown 
contended,  sometimes  they  take  stands  not 
In  the  consumers'  interest. 

As  an  example,  she  cited  the  federation 
and  league's  support  of  legislation  to  re- 
Quire  a  prescribed  level  of  domestic  content 
in  any  car  sold  in  the  United  States. 

The  legislation,  she  said,  is  "the  most  pro- 
tectionist and  anti-consumer"  bill  being  con- 
sidered in  this  session  of  Congress;  it  is 
likely  to  boost  imported  car  prices  by  at 
least  $3,000  a  car. 

CWT,  in  the  midst  of  a  membership  drive 
(it  welcomes  individuals,  corporations  and 
other  organizations,  but  only  individuals 
have  a  direct  voice  in  CWT  policy),  lobbies 
the  administration  and  Congress  not  only 
against  protectionist  import  restrictions  but 
also  for  programs  that  help  expand  U.S.  ex- 
ports. 

Two  pending  bills  the  group  supports  are 
the  Export  Trading  Company  Act  and 
amendments  to  clarify  the  Foreign  Corrupt 
Practices  Act.  "Exports  create  jobs  and  in- 
crease our  foreign  exchange  earnings:  they 
make  protectionism  less  likely, "  Mrs.  Brown 
said. 
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still,  she  makes  It  plain  that  CWT  will  not 
back  any  kind  of  export  promotion  measure. 
For  instance,  she  said.  CWT  opposes  a 
bigger  budget  for  the  Export-Import  Bank 
because  of  the  bank's  govemment-subsi- 
dted  financing.  

In  principle.  Bfrs.  Brown  said.  CWT  op- 
poses trade  subsidies,  either  by  the  United 
States  or  foreign  governments. 

In  the  four  years  of  CWT's  life,  the  group, 
like  almost  any  organization,  has  "won  some 
and  lost  some."  she  acknowledges.  The 
"wins"  Mrs.  Brown  counts  include  the  ad- 
ministration's lifting  of  import  restrictions 
on  footwear  and  TV  sets  and  an  administra- 
tion decision  against  import  quotas  on 
casein.  She  counts  as  a  'modified  success" 
the  Senate  Finance  Committee's  "watering 
down"  of  the  pending  trade  reciprocity  bill. 

Among  CWT's  "losses"  are  the  adminis- 
tration's fixing  import  quotas  on  sugar,  its 
negotiation  of  another  restrictive  interna- 
tional textile  and  apparel  agreement,  and  its 
"acquiescence "  to  Japanese  car  export 
curbs. 

Despite  its  "freer  trade"  rhetoric.  Mrs. 
Brown  reported  she  has  been  at  times  "dis- 
appointed "  with  the  Reagan  administration. 
The  way  it  first  espoused  free  trade,  "we 
thought  we  might  go  out  of  business."  for 
lack  of  issues,  she  said. 

But  the  administration's  restrictive  ac- 
tions on  textiles,  sugar  and  autos  have 
changed  her  thinking  sharply.  She  also  be- 
lieves that  the  administration  makes  exces- 
sive use  of  "foreign  policy"  controls  on  ex- 
ports. Those  controls,  she  explained, 
amount  to  international  trade  barriers. 

CWT's  current  top  priorities  are  to  defeat 
the  domestic  content  auto  bill,  help  move 
President  Reagan's  Caribbean  Basin  Initia- 
tive through  Congress  without  protectionist 
amendments,  enact  liberalizing  changes  to 
the  Foreign  Corrupt  Practices  Act.  and  help 
make  sure  Congress  approves  a  meaningful 
export  trading  company  bill. 

CWT  continues  to  withhold  support  from 
trade  reciprocity  legislation,  even  the 
Senate  Finance  Committee's  new  version  of 
it,  which  the  administration  and  a  number 
of  business  groups  endorse.  The  bUl.  argued 
Mrs.  Brown,  still  places  too  much  "emphasis 
on  unilateral  decisions  and  retaliatory  meas- 
ures." 

For  more  information  on  Consumers  for 
World  Trade,  write  to  the  group  at  1346 
Connecticut  Ave.,  N.W.,  Washington.  D.C. 
20036. 

Trade  Pouct  "Pkos"  Praisz  DoRzxif 
Brown 

Doreen  L.  Brown,  the  Consumers  for 
World  Trade  president,  gets  high  marks  for 
her  work  from  trade  policy  "pros"  both  in 
and  out  of  government. 

"She  and  her  organization."  said  one  gov- 
ernment official,  "are  one  of  the  few  we  can 
rely  on  in  the  fight  for  freer  trade."  He 
lauded  the  Consumers  for  World  Trade  bi- 
monthly newsletter  as  "one  of  the  best  ways 
in  town  for  keeping  abreast  of  U.S.  foreign 
trade  policy." 

A  major  business  group  representative 
called  CWT  a  "very  helpful"  advocate  on 
international  trade  policy.  CWT  gives  a 
larger  dimension  to  business  pleadings  for  a 
more  open  trade  policy  in  Washington,  he 
said.  Mrs.  Brown,  in  his  view,  is  both  an 
"unusually  quick  study"  and  "very  articu- 
Ute." 

French-bom.  Mrs.  Brown  came  to  Wash- 
ington Just  before  World  War  II.  In  a  sense, 
she  has  been  in  foreign  trade  since  child- 
hood. Her  father  was  an  executive  with  a 
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Baltimore-based  export-import  company. 
Besides  English,  she  speaks  fluent  French, 
Italian  and  Spanish. 

After  graduating  from  Bryn  Mawr  College 
in  1947.  she  went  almost  at  once  into  inter- 
national work  with  the  United  Nations  Food 
and  Agriculture  Organization.  She  then 
married  and  raised  two  children,  now  in 
their  208. 

Mr.  Brown  became  active  in  international 
trade  policy  in  the  early  1970s  as  chairwom- 
an of  the  Consumer  Education  Council  on 
World  Trade. 

She  serves  on  two  government  trade 
panels:  the  U.S.  Trade  Representative's 
international  steel  policy  advisory  commit- 
tee and  the  Commerce  Department's  im- 
porters and  retailers  textile  advisory  com- 
mittee, where  she  is  trying  to  persuade  the 
department  to  reform  the  way  it  goes  about 
limiting  textile  and  apparel  imports.    

Mrs.  Brown's  goal  is  to  broaden  CWT's 
membership  beyond  "sophisticated"  con- 
sumers to  the  kind  of  large  "grass-roots"  or- 
ganization labor  unions  boast.  The  more 
CWT  members,  the  more  cloui  consumers 
will  have  in  Washington,  she  reasons. 

CWT  members  not  only  get  a  voice  on 
Capitol  Hill  and  into  the  administration  but 
also  a  bimonthly  newsletter,  access  to  a 
speakers  bureau,  and  the  possibility  of  trade 
seminars  and  conferences.  CWT's  12- 
member  board  includes  a  number  of  high 
government  officials,  some  of  who  have 
turned  to  academia  or  private  business. 
They  take  turns  speaking  out  for  consumers 
in  CWT  testimony  in  Congress.* 


EXPRESSION  OF  GRATITUDE  TO 
ENVOY  PHILIP  HABIB 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REFRESENTATrVBS 

Thursday,  August  19,  1982 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
as  the  Congress  prepares  to  recess,  I 
want  to  express  my  gratitude  for  the 
courageous  efforts  of  Special  Envoy 
Philip  C.  Habib  to  bring  about  an  end 
to  the  tragic  bloodshed  in  Lebanon. 

On  many  occasions,  he  has  been 
called  upon  to  serve  his  country  in  re- 
solving the  most  difficult  and  chal- 
lenging problems  in  this  particularly 
volatile  region.  His  prowess  in  diplo- 
macy and  his  negotiating  skills  are 
legend  among  his  colleagues  and  for- 
eign government  officials.  His  success- 
es are  noteworthy. 

Once  again,  in  furtherance  of  the 
national  interests  of  his  country,  he 
has  carried  out  with  dedication  the  ex- 
tremely complex  negotiations  to  end 
this  horrible  bloodshed  and  destruc- 
tion in  Beirut. 

In  the  midst  of  the  bitter  fighting. 
E]nvoy  Habib  traveled  to  war-torn 
Beirut  and  deftly  worked  with  the 
many  concerned  parties  to  effect  a 
rapid  cease-fire.  He  displayed  not  only 
personal  courage,  but  incredible  stami- 
na in  pursuing  the  long-term  negotiat- 
ing efforts.  When  a  resolution  of  the 
problems  appeared  to  be  slipping 
away,  his  determination  and  profes- 
sionalism prevailed:  he  resolved  differ- 
ences by  urging  compromise  when  nec- 
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essary.  and  displayed  sensitivity  to  the 
vital  interests  of  the  concerned  fac- 
tions. He  brought  together  men  with 
varying  backgrounds  and  political  po- 
sitions, and  urged  them  to  stop  the 
carnage.  When  personal  meetings  with 
high-ranking  officials  were  critical  to 
maintain  momentum,  he  seized  the 
moment  and  shuttled  off  to  distant 
capitals  in  his  quest  for  peace. 

He  is  more  than  a  man  with  a  mis- 
sion; I  believe  that  because  of  his  per- 
sonal commitment  and  involvement 
with  the  Middle  East,  he  has  truly  de- 
voted his  life  <o  resolving  the  long- 
standing troubles  in  this  strategic  area 
of  the  world.  It  is  perhaps  fitting  that 
a  son  of  Lebanon  should  return  to 
bring  peace  to  his  ancestral  land. 

As  we  approach  the  day  for  the  im- 
plementation of  the  Habib  plan  to 
bring  about  an  end  to  the  siege  of 
West  Beirut  and  the  removal  of  all 
foreign  forces  from  Lebanon.  I  encour- 
age my  colleagues  to  Join  me  in  ex- 
pressing our  sincere  appreciation  for 
Mr.  Habib's  distinguished  service  and 
historic  accomplishments  in  working 
to  bring  peace  to  the  Middle  East.* 


AMEND  SECTION  513  OF  TAX 
CODE 


HON.  FRANK  J.  GUARINI 

or  RKW  JKRSCT 
IN  THX  HOUSE  OF  REPRESENTATTVXS 

Thursday,  August  19,  1982 

•  Mr.  GUARINI.  Mr.  Speaker,  today, 
my  distinguished  colleague  from  the 
State  of  Tennessee,  Mr.  Duncan,  is  in- 
troducing a  bill  to  exempt  from  tax- 
ation income  earned  by  tax-exempt  or- 
ganizations through  exchanging,  rent- 
ing, or  selling  the  names  and  addresses 
from  donor  or  membership  lists.  I  am 
pleased  to  cosponsor  this  legislation. 

Under  current  law.  income  earned  by 
an  exempt  organization  from  a  trade 
or  business  which  is  regularly  carried 
on  and  is  not  substantially  related  to 
the  activities  constituting  the  basis  for 
the  organization's  tax  exemption,  is 
considered  to  be  unrelated  business 
income  subject  to  taxation.  This  provi- 
sion, first  enacted  in  1950,  was  de- 
signed to  prevent  exempt  groups  from 
having  an  unfair  competitive  edge  over 
taxable  businesses  engaged  in  similar 
activities. 

Recently,  the  Court  of  Claims  and 
the  Internal  Revenue  Service  have 
taken  the  position  that  income  earned 
by  groups  from  the  rental  or  exchange 
of  donor  lists  constitutes  unrelated 
business  income  subject  to  taxation. 
While  these  rulings  are  a  highly  ques- 
tionable interpretation  of  present  law, 
legislation  is  the  appropriate  solution. 
Our  bill  addresses  those  rulings,  and 
adds  to  section  513  of  the  Internal 
Revenue  Code  a  specific  exemption 
from  taxation  for  income  earned 
through  the  exchange,  sale,  or  rental 
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of  names  and  addresses  from  donor  or 
membership  lists. 

Tax-exempt  organizations  provide  a 
wide  range  of  services  and  programs 
for  needy  individuals.  Many  of  these 
services  and  programs  assist  particular 
groups  of  people  who  otherwise  would 
go  unaided.  For  example,  through  its 
national  service  program  the  Disabled 
American  Veterans  offers  free  assist- 
ance to  veterans  in  penetrating  the  bu- 
reaucratic maze  and  obtaining  the 
benefits  to  which  they  are  entitled. 

Funds  for  the  services  and  programs 
provided  by  tax-exempt  groups  come 
primarily  from  tax-deductible  contri- 
butions. Contributions  are  solicited 
generally  by  direct  mall  from  individ- 
uals whose  names  are  maintained  on 
donor  or  member  lists.  To  keep  the 
lists  current,  names  of  individuals  who 
have  died,  moved  or  no  longer  contrib- 
ute are  removed.  The  name  attrition 
rate  can  be  high.  In  the  case  of  the 
Disabled  American  Veterans,  for  ex- 
ample, the  attrition  rate  runs  about  12 
percent  per  year. 

To  maintain  donor  lists  large  enough 
to  provide  organizations  with  the  con- 
tributions required  to  siistain  their 
programs,  these  names  must  be  re- 
placed. Replacement  is  best  accom- 
plished through  the  rental,  sale,  or  ex- 
change of  names  from  an  organiza- 
tion's donor  list  to  and  with  other  or- 
ganizations. Not  only  does  the  acquisi- 
tion of  new  names  through  these 
means  help  maintain  a  list  large 
enough  to  sustain  an  organization's 
program  in  these  difficult  economic 
times,  but  also  income  from  the  rental, 
sale,  or  exchange  of  lists  helps  defray 
the  high  costs  of  acquisition  of  names 
and  maintenance  of  a  donor  list. 

Since  its  enactment  in  1950,  section 
513  of  the  Code  has  been  amended  fre- 
quently to  provide  exceptions  to  the 
taxation  of  imrelated  business  income. 
Public  entertainment  activities  at  agri- 
cultural fairs,  certain  convention  and 
trade  show  activities,  billing  and  date 
processing  services  rendered  for  hospi- 
tals by  hospital  service  organizations, 
bingo  games,  and  certain  telephone 
and  electric  pole  rentals  have  been  ex- 
empted. In  enacting  these  exemptions. 
Congress  found  that  the  benefit  to  the 
exempt  entity  through  relief  from  un- 
related business  tax  outweighed  any 
detriment   to   competing   commercial 
enterprises.   Such   is  the  case   here. 
Exempt  organizations  that  rent.  sell. 
or  exchange  their  own  mailing  lists  do 
not  directly  compete  with  commercial 
mailing  organizations.  E^ach  donor  or 
membership   list   is   unique.    Exempt 
groups  do  not  act  as  a  clearinghouse 
for  other  Interested  parties  and  do  not 
engage  in  direct  mail  activities  for 
groups  other  than  themselves.  Thus, 
they  do  not  compete  with  commercial 
groups  that  offer  a  full  range  of  direct 
mall  services.  .^      _.    * 

We  are  now  calling  on  the  private 
sector   to   provide   more   than   ever 
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before  to  meet  our  national  needs 
ranging  from  education  and  the  arts  to 
health  and  the  preservation  of  rights. 
The  proposed  amendment  to  section 
513  will  materially  assist  exempt  orga- 
nizations in  their  efforts  to  solicit 
needed  funds  from  the  public  and  at 
minimal  loss  of  revenue.  I  hope  that 
the  Congress  will  act  on  this  legisla- 
tion quickly  and  favorably.* 


HIGHER  EDUCATION 
INVESTMENT  PLAN 

HON.  BARBARA  A.  ROKULSKI 

or  MARTUUIS 
IN  THS  HOUSE  OF  REPRKSKHTATTVIS 

Thunday,  Augtut  19. 1982 
•  Ms.  MIKX7U3KI.  Mr.  Speaker,  time 
and  time  again.  I  hear  my  constltu- 
tents  ask  about  education  fimds.  The 
cost  of  tution  at  a  decent  college  these 
days  for  1  year  is  more  than  I  paid  for 
my  house  12  years  ago.  Just  as  owning 
a  home  is  an  integral  part  of  the 
American  dream,  an  even  more  impor- 
tant part  is  the  belief  that  every  citi- 
zen has  the  fundamental  right  to 
learn,  to  make  a  better  life  for  him  or 
her  self.  I  see  that  dream  fading  with 
the  rising  cost  of  higher  education. 

There  are  more  than  12  million 
Americans  from  aHl  income  brackets. 
all  ages,  and  all  walks  of  life  who 
today  are  students  at  our  colleges  and 
universities.  Those  numbers  must  not 
be  diminished  t>ecause  of  lack  of 
funds. 

Every  democratic  society  needs  a  lit- 
erate population.  Our  greatest  threat 
is  ignorance.  Our  greatest  defense  is  a 
population  that  can  read  and  make  de- 
cisions for  themselves.  Our  greatest 
defense  is  a  people  that  can  go  beyond 
their  own  personal  experience  for  in- 
formation. Colleges  and  universities 
give  people  those  skills.  It  is  the  re- 
sponslbllty  of  this  Government  to 
make  sure  that  the  funds  will  be  there 
to  teach  those  sklUs. 

For  these  reasons,  today  I  have  in- 
troduced a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
the  estebUshment  of,  and  the  deduc- 
tion of  contributions  to,  education  sav- 
ings accoimts. 

This  bill  is  the  result  of  a  study  done 
by  the  Citizens  League  of  Baltimore  to 
determine  additional  ways  to  help  stu- 
dents and  their  families  pay  for  higher 
education.  The  Citizens  League  has 
recommended  a  higher  education  in- 
vestment plan  that  is  practical,  admin- 
istratively simple,  and  economically 
sound.  Today,  I  am  pleased  to  Intro- 
duce this  companion  legislation  to  a 
Senate  bill  introduced  by  Senator  Ma- 
THiAS  on  June  30  of  this  year. 

Essentially,  this  legislation  would 
amend  the  IRS  Code  to  permit  Individ- 
uals to  set  aside  for  educational  pur- 
poses up  to  $2,000  per  year  per  student 
beneficiary  and  be  allowed  a  corre- 
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sponding  income  tax  deduction.  The 
funds  would  not  be  taxed  until  after 
the  student  has  graduated  and  then 
the  funds  would  be  taxed  as  income  to 
the  beneficiary  over  a  10-year  period 
in  10  equal  parts.  The  legislation  also 
sets  aside  5  percent  of  the  money 
placed  In  these  accounts  for  a  Stete 
scholarship  fimd. 

Such  legislation  could  only  be  bene- 
ficial to  all  our  attempts  to  make  this 
country  one  where  education  Is  a 
right,  not  a  gift  to  the  wealthy.  Educa- 
tion Is  the  greatest  gift  we  can  give  our 
chlldren.  and  our  country.* 


MIUTART  AID  TO  HONDURAS 

HON.  GERRY  L  STUDDS 

OP  MASSACHUSETTS 
m  TBI  HOUSE  or  REPRESKHTATIVIS 

Thursday.  Auffuit  19.  1982 

•  Mr.  STUDDS.  Mr.  Speaker.  I 
strongly  support  the  newly  elected  ci- 
vilian government  of  Hondviran  Presi- 
dent Roberto  Suazo  Cordova,  and  I 
support  a  generous  U.S.  development 
assistance  program  to  that  impover- 
ished nation.  However.  I  am  extremely 
disturbed  by  the  tremendous  escala- 
tion of  military  aid  to  that  country. 
and  by  the  emerging  U.S.  policy  of 
using  Honduras  as  a  pawn  in  our  con- 
flicts with  other  nations  in  the  region. 
I  believe  the  United  Stotes  should  be 
doing  all  It  can  to  help  isolate  Hondu- 
ras from  the  violence  in  the  Central 
American  isthmus;  instead  we  appear 
to  be  doing  all  we  can  to  throw  it  fur- 
ther into  the  fray.  A  recent  editorial 
from  the  Boston  Globe  analyzed  this 
trend,  and  pointed  out  the  dangers  in- 
herent in  such  a  policy.  I  would  like  to 
include  this  in  the  Record  now  for  the 
benefit  of  my  colleagues. 

[From  the  Boston  Olobe,  Aug.  12, 19831 

Honduras  On  thk  Brink 
For  montha,  friends  of  Honduras  have 
feared  that  Its  weak  civUlan  government 
woiUd  be  imdermined  by  the  US  policy  of 
"using"  Hondiuvs  as  a  staging  area  and  an 
agent  in  the  widening  Central  American 
war. 

Those  fears  are  now  coming  true.  A 
number  of  recent  signs  suggest  that  the 
Reagan  Administration's  insistence  on  a 
military  victory  in  El  Salvador,  and  on  a 
continued  war  of  nerves  with  Nicaragua,  is 
beginning  to  spill  the  violence  over  Into 
Honduras.  There  is  a  trend  toward  bomb- 
ings, bank  robberies  and  other  guerrilla  op- 
erations that  are  clearly  acts  of  retribution. 
Honduras  could  and  ought  to  be  an  Inno- 
cent bystander.  It  Is  the  third  poorest  coun- 
try in  the  western  hemisphere  and  has  a 
small,  wealthy  oligarchy  typical  of  the 
region.  Class  differences  are  more  muted 
than  in  Salvador  or  Guatemala,  however. 
The  Honduran  upper  classes  have  not 
shared  the  vldous  repressive  Instincts  that 
provoked  revolution  elsewhere. 

During  the  IMOs,  under  a  moderate  mili- 
tary dictatorship,  Honduras  embraced  the 
goals  of  John  Kennedy's  Alliance  for 
Progress  and  initiated  significant  land  and 
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labor  reform.  Allowed  to  stand  aside  from 
the  troubles  outside  its  borders— and  provid- 
ed sufficient  economic  assistance— Honduras 
could  avoid  the  cycle  of  bloodshed  and  pull 
itself  up. 

It  appears  that  Honduras  will  not  have 
that  opportunity.  Although  a  civilian  gov- 
ernment took  over  last  year,  the  power  of 
the  Honduran  military  is  growing.  US  mili- 
tary aid  is  being  poured  in.  along  with  nu- 
merous overt  and  covert  US  military  advis- 
ers and  CIA  personnel,  and  even  some  Ar- 
gentine troops  brought  in  to  disguise  the 
American  presence.  As  always  happens 
when  civilian  governments  are  not  well  es- 
tablished, this  aid  gives  the  military  a  dis- 
proprotionate  influence. 

Honduras  faces  no  threat  that  would  Justi- 
fy all  the  aid.  It  is  simply  a  payoff  for  doing 
the  Administration's  dirty  work.  For 
months.  Honduran  forces  have  allowed 
exiled  National  Guardsmen  of  the  former 
Nicaraguan  dictator  Anastasio  Somoza.  and 
some  counterrevolutionary  factions  of  Mis- 
kito  Indians,  to  launch  counterrevolution- 
ary raids  cross  the  Nicaraguan  border. 

Now.  tense  relations  with  Nicaragua  are 
reportedly  building  toward  war  hysteria. 
Honduras  could  have  eased  those  tensions 
months  ago  by  accepting  a  Nicaraguan  offer 
of  joint  border  patrols,  but,  probably  on  a 
signal  from  Washington,  it  has  turned  a 
deaf  ear.  Meanwhile,  to  the  west,  Honduran 
forces  have  been  cooperating  with  Salvador- 
an  troops  in  a  series  of  secret  hammer-and- 
anvll  operations  to  trap  Salvadoran  guerril- 
las along  the  border. 

The  cost  of  being  a  spear  carrier  for  the 
Reagan  Administration  was  breathtaklngly 
evident  in  the  earnest  words  of  a  Honduran 
officer  in  a  recent  radio  interview:  "The  US 
will  supply  all  the  arms,  equipment  and 
body  bags  that  we  need,  and  all  we  have  to 
do  is  supply  the  bodies."* 


FINANCIAL  IRREGULARrnES  IN 
ELECTIONS  IN  DISTRICT  OP 
COLUMBIA 
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HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 
IH  THE  HOUSE  OP  RZFRZSEIfTATIVXS 

Thursday.  August  19,  1982 

•  Mr.  DICKINSON.  Mr.  Speaker,  yes- 
terday. I  brought  to  the  attention  of 
my  colleagues,  an  article  from  the 
Washington  Post  dealing  with  financ- 
ing of  local  elections  in  the  District  of 
Columbia  and  possible  violations  of 
the  Hatch  Act.  I  would  like  to  submit 
that  article  for  the  Record,  along  with 
additional  information  relating  to  this 
matter. 

[From  the  Washington  Post,  Aug.  18, 19821 

Hatch  Probe— D.C.  Exployks'  Violations 

Allsgkd 

(By  Juan  WilUaros) 

The  federal  Merit  Systems  Protection 
Board  is  investigating  possible  violations  of 
the  Hatch  Act  by  D.C.  government  em- 
ployes who  are  alleged  to  have  done  work 
for  Mayor  Marion  Barry's  reelection  cam- 
paign, officials  of  the  board  said  yesterday. 

James  Sugiyama,  associate  special  counsel 
for  investigations  of  the  board's  Office  of 
Special  Counsel,  confirmed  that  an  investi- 
gation is  taking  place  and  that  the  Hatch 
Act  violations  are  alleged  to  have  been  com- 
mitted by  members  of  the  American  Pedera- 
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tion    of    Oovemment    Employes    (AFOE), 
which  has  endorsed  Barry's  reelection  bid. 

The  Hatch  Act  prohibits  federal  and  D.C. 
government  workers  from  active  participa- 
tion in  partisan  political  campaigns.  The 
board  has  legal  authority  to  impose  penal- 
ties, including  firing  and  suspending  em- 
ployes, for  Hatch  Act  violations. 

"There  were  some  union  activities  Involv- 
ing District  employes  and  the  campaign 
that  have  been  brought  to  our  attention, 
and  we  are  trying  to  find  out  the  process  at 
this  point  to  determine  exactly  what  hap- 
pened." said  Sugiyama.  He  declined  to  fur- 
ther detail  the  allegations.  Sugiyama  de- 
clined to  say  how  many  persons  were  under 
investigation  or  when  the  investigation  will 
be  completed.  He  said  the  investigation  had 
been  launched  after  the  board  received  sev- 
eral complaints,  but  would  not  disclose  the 
source  of  the  complaints.  "I  don't  want  to 
leave  any  implication  that  we  are  after 
Barry  or  the  AFGE,"  said  Sugiyama. 

Ivainhoe  Donaldson,  Barry's  campaign 
manager,  questioned  whether  the  federal 
merit  board  has  the  right  to  investigate  pos- 
sible Hatch  Act  violations  by  District  of  Co- 
limibia  workers. 

"That's  garbage. "  said  Donaldson.  "They 
don't  have  jurisdiction.  A  local  agency 
would  have  to  handle  that,  probably  the 
[D.C.  government's]  Office  of  Employee  Ap)- 
peals."  Sugiyama  said  that  the  merit  board 
is  the  Ixxly  with  jurisdiction  in  this  in- 
stance. 

A  spokeswoman  for  AFOE  said  Kenneth 
Blaylock.  head  of  the  union,  is  in  New  York 
for  a  convention  and  declined  immediate 
comment  in  his  absence. 

In  addition  to  its  Inquiry  into  possible 
Hatch  Act  violations,  according  to  a  knowl- 
edgeable merit  board  source,  the  board  also 
is  collecting  information  on  whether  AFGE 
might  be  in  violation  of  the  District  of  Co- 
lumbia's campaign  finance  laws  by  paying 
the  salary  of  political  organizer  Jane 
Danowitz. 

Danowitz  is  in  charge  of  a  union-spon- 
sored phone  bank  operation  and  efforts  to 
gain  union  support  for  Barry.  Her  operation 
is  in  a  suite  of  offices  on  the  same  floor  of 
the  same  building  as  Barry's  reelection 
headquarters.  Her  union  job  description,  ob- 
tained from  a  source,  states  that  she  works 
"under  instructions  of  the  manager  of  the 
campaign  "  to  reelect  Barry. 

Danowitz  said  yesterday  that  she  reports 
directly  to  the  director  of  the  union's  Legis- 
lative and  Political  Affairs  Department,  but 
acknowledged  that  the  union  political  direc- 
tor may  consult  with  Donaldson  in  setting 
out  Danowitz's  tasks. 

Under  D.C.  law.  AFGE  can  give  only 
$2,000  to  Barry's  campaign.  The  union  has 
given  $S00  thus  far.  If  Danowitz's  work— for 
which,  she  said  she  is  being  paid  at  a  yearly 
rate  of  $25,000  for  a  period  of  90  days,  or  a 
total  of  more  than  $6,000— were  judged  to 
be  a  political  contribution.  AFGE  could  be 
determined  to  have  contributed  more  than 
the  maximum  amount. 

While  the  merit  board  is  looking  into  this 
situiUion,  the  final  determination  would  rest 
with  the  D.C.  Office  of  Campaign  Finance, 
which  has  not  launched  any  probe  of  the 
Barry  campaign. 

American  Federation  op  Government 

Employees. 
Washington.  D.C.  June  18,  1982. 
Memorandum:  10/vacancy— staff. 
To:  All  employees,  national  office. 
From:  Kenneth  T.  Blaylock,  national  presi- 
dent. 
Subject:  Ninety-day  temporary  vacancy:  po- 
Utical  organizer  GS-301-11. 
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There  is  now  a  vacancy  for  the  position  of 
Political  Organizer,  in  the  Legislative  and 
Political  Affairs  Department,  effective  im- 
mediately, a  ninety-day  temporary  vacancy. 
Selection  to  fiU  this  vacancy  will  be  made  in 
accordance  with  the  AFGE/OPEIU  #2  con- 
tract and  the  NEC's  policy  on  hiring. 

The  attached  position  description  outlines 
the  duties,  responsibilities,  and  qualifica- 
tions of  the  position. 

All  interested  applicants  must  apply  in 
writing  to  Samuel  E.  Widger,  Director.  Per- 
sonnel Department,  not  later  than  the  close 
of  business  on  Monday.  June  28, 1982. 

Attachment. 

I.  INTRODUCTION 

The  Legislative  and  Political  Affairs  De- 
partment (LPAD)  serves  as  the  political 
action/fund  raising  arm  of  the  American 
Federation  of  Government  Employees.  It 
fosters  development  of  District,  Council  and 
Local  political  activities:  administers  the 
AFGE-PAC:  raises,  distributes  and  reports 
funds  used  for  political  campaigns  and  can- 
didates; generates  grass  roots  support  of 
AFGE  political  and  legislative  goals;  and  as- 
sures effective  political  communication 
throughout  AFGE.  develops  and  maintains 
membership  education  and  training  pro- 
grams in  the  area  of  political  and  legislative 
affairs,  supervises  a  field  political  and  legis- 
lative staff  to  work  with  local  leadership 
members.  This  is  the  position  of  Political 
Organizer  in  the  LPAD. 

II.  major  duties  and  responsibiuties 

Under  the  general  supervision  of  the  Di- 
rector LPAD  and  the  direct  instructions  of 
the  manager  of  the  campaign  to  reelect  Dis- 
trict of  Columbia  Mayor  Marion  Barry  per- 
form the  following  wide  variety  of  complex 
duties  and  responsibilities. 

A.  Plans,  builds  and  manages  communica- 
tions structure  within  AFGE  and  with  other 
public  employees  in  Federal.  District  Of  Co- 
lumbia, and  Other  governments. 

B.  Plans,  initiates,  develops  and  adminis- 
ters such  activities  as  political  fundraisers, 
rallies,  phone  banks,  news  conferences,  can- 
didate appearances  and  other  similar  politi- 
cal support  efforts. 

C.  Plans  and  conducts  out-reach  activities 
to  other  organizations  and  works  on  the 
building  of  coalitions. 

D.  Develops  groups  of  professional  and 
volunteers  to  work  on  such  activities  as 
voter  registration,  get-out-the-vote,  and 
manning  of  stations  near  polls. 

E.  Performs  related  duties  as  assigned. 

III.  CONTROLS 

Under  the  general  supervision  of  the  Di- 
rector LPAD  and  under  Instructions  of  the 
manager  of  the  campaign  to  reelect  District 
of  Columbia  Mayor  Marion  Barry,  incum- 
bent will  be  expected  to  work  independently 
and  with  latitude  for  the  exercise  of  inde- 
pendent judgment. 

nr.  QUALIFICATIONS 

Applicants  must  have  at  least  four  years 
of  experience  which  wUl  have  demonstrated 
ability  to  work  effectively  with  others  as  the 
leader  of  professionals  and  volunteers;  abUi- 
ty  to  write  a  wide  variety  of  campaign  mate- 
rials, leaflets,  brochures,  mailing  pieces,  etc.; 
ability  to  debate  and  explain  complex  issues 
regarding  governmental  operations  and  to 
speak  effectively  before  groups;  ability  to 
enlist,  encourage,  and  direct  the  support  of 
individuals  and  organizations. 

Preference  may  t>e  given  to  applicants 
who  reside  in  the  District  of  Columbia,  who 
are  knowledgeable  of  D.C.  governmental  af- 
fairs and  activities:  and  those  candidates 
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who  have  had  political  actlviste  experience  APQE-PAC    administrative    account.    The  Obviously.  ATOEtefr«toco^^ 

with  labor  oreanlzations    Preference  may  reason  for  these  actions  is  to  avoid  tax  U-  with  its  members  about  the  campaign  The 

I^be?venK^iSw^h"vehadex'  ability  since  Uxes  are  owed  only  if  there  are  difficulty  '^^i"„«»°'^  "^JS^^^Tj^: 

perieiurfm  responsible  adminUtrative  as-  both  investment  income  and  a  political  ex-  tion  or  consultation  '^^^  Mmp«Jw»  P<«on- 

KSe^ts  in  connection  with  four  political  penditure  from  the  same  fund.  nel.  Bernards  working  relatlonsWp  w^th  the 

S^fuSm  m^mS  one  year  of  «ich  ex-  It  may  also  be  advisable  to  esUblish  a  sep-  Barry  campaign,  mcludlng  advising  them  on 

«impaigns.  aggregating  one  year      sucn  ex  jx^  ^e-PAC  administrative  account  to  how    to   address   certain    issuM   in   pubUc 

;                                            ^^^  handle  general  treasury  funds  which  are  to  forums,  does  not  fall  within  the    member 

Amducah  PmraATiON  or  Govnuomrr  ^Ti^  in  DC   or  stete  elections  allowing  communication"  category  and  APGE's  pay- 

EHnoYzts  treasury  funds  to  be  spent  for  political  pur-  ment  of  his  salary  and  benefits  for  the  time 

Memorandum:  6d.  -Q-p,  if  ^g  pursue  this  course,  our  report-  spent  on  campaign  work  is  a  contribution 

To:  Jane  P.  McMichael.  director.  Legislative  JngVituations  change  subject  to  the  $2,000  limit  The  same  is  true 

and  Political  Affairs.  ,    addition  District  law  paraUels  the  Fed-  for  any  other  staff  member.  Although  dls- 

Prom:  Donald  M.  Haines.  LeglsUtlve  Attor-  ^^^  Election  Campaign  Act  in  exempting  cussion  with  other  AFL-CIO  unions  about 

ney.                                               ^       ^,  cerUin  activities  from  the  definition  of  con-  promoting  the  Bairy  campaign  conceivably 

Subject:  Eaection  law  restrictions  and  prohi-  jfibution  and  thereby  allowing  APGE  to  falls  within  the  definition  of  contribution.  I 

bitions  for  D.C.  elections.  ,^^g  certain  expenditures  which  would  not  would  argue  that  contacts  with  other  APL- 

In  view  of  APGEs  increased  involvement  ^  counted  toward  the  limit  on  how  much  CIO  affUiates  falls  within  mtemal  member- 

in  District  of  Columbia  elections,  I  thought  .pQE  may  legally  contribute  to  a  particular  ship  communications  of  the  AFL-CIO  and 

it  would  be  helpful  to  review  some  of  the  "  ^jj^te  ^'^^  1*"*'  initially,  the  cost  associated  with 

pertinent  provisions  of  the  D.C.  election  .^^^   ^^   ^^   jjj,^^   communications   to  such  discussions  should  not  be  included  u 

law.  Although  D.C.  law  parallels  the  Federal  ^^j,  members  and  their  families,  on  any  part  of  AFGE's  contnbution. 

Election  Campaign  Act  in  many  ways,  it  also  ^ject  including  outright  endorsement  of  When  selling  tickets  to  AFGE  staff  for 

includes  some  notable  differences.  (The  law  ^i.„i„  candidates,  is  not  included  within  the  Barry  breakfast.  Mildred  was  clearly  not 

is  found  in  chapter  14  of  title  1  of  the  Dis-  p"  definition  of  contributions.  Instructed  to  limit  herself  to  APOE  mem- 

trict  of  Columbia  Code.)  This  discussion  will  District  Office  of  Campaign  Finance  bers.  Thus,  Mildred's  salary  and  benefits  for 

focus  on  three  aspects  of  the  law:  sources  of  j^»^    ^^^3  t^ls  exclusion  to  require  that  the  the  time  spent  on  the  Barry  breakfast  or 

funding  and  election  support,  limitations  on  „_u^unications  not  be  done  in  conjunction  other  campaign  activity  must  a^  be  mclud- 

contributions,    and   recordkeeping   and   re-  2?,?^or  Xr  consulUtion  with  a  candidate  ed  in  the  $2,000  limit  on  contributions.  The 

porting  requlremenu.  ^Is  campaign.  If  such  consultation  is  in-  same  is  true  for  the  costs  of  the  b^al^t 

souRCK  or  rmiDiMG  ahd  kuctioh  support  solved,  then  the  cost  is  a  contribution.  itself  (because  it  *«.?3E  Ji'™'5t^»^^^JE 

Unlike    the   Federal   Election    Campaign  subject  to  other  requirements  such  as  the  "'l"^'Ti^^,^ii^"»^f^^icT^t  iS«  S^^ 

Act,  D.C.  law  contains  no  prohibition  on  the  Hatch  Act  (which  is  discussed  in  a  separate  deduct  the  ir^me^  J" "nJSie  the  ^t^n- 

use  of  general  treasury  funds  to  make  politi-  memorandum),  individuals  may  provide  per-  '^e  cost  in  order  ^  d|^^« 

cal  contributions  to  candidates  for  District  sonal  services  on  a  voluntary  basis  so  long  as  ^^^"°" J?^"^  °/,f_^^^  ^^ich  involves  a  poasl- 

office,  in  fact,  the  laws  definition  of  contri-  they  are  not  compensated  for  those  services  ^jJ^^^SJuS^^'^g^j'^'SsT^^ 

bution  ^''P'tfsly  "»«=>"<1«^.. T^y  »S^i°"^'-  °'  their  time.  dorS  bS  That  cot5erence  was  "for  the 
fee.  or  membership  dues^'  Therefore,  any  lmitatioiis  oh  coimiiBTmoi.8  ^™  ^j..  \^^^  jj^^y^.^  campaign,  so  it 
rontnbution  made  by  AJK3^E-PAC  t^^  j^^^^^  ^^  y^^^g  the  total  amount  of  ^ould  seem  to  faU  within  the  definition  of 
dates  for  District  °"'<^!,  <™*f "•  9,"^^°""^ ^  contributions  to  a  particular  candidate.  The  contribution.  On  the  other  hand,  the  con- 
school  board,  but  not  includtag  the  Delegate  ^^^  ^^^  determined  by  the  office  which  ference  was  a  press  event  which  may  not  be 
to  Congress,  which  ^  » ^^«i*L°;Y^  ^ct)  the  candidate  seeks.  The  limits  are:  a  contribution  if  APGE  did  not  work  out  ar- 
ered  by  the  Federal  Election  Campwpi  Act)                ,2  POO  ^ts  (such  as  timing  and  things  to 

should  not  be  ms^erom  scarce /^^  Sell  chairman 1.500     ^tith  the  Mayor's  campaign. 

''°}'^^,.l^^^^  ZnlLllZ  Slls^    At-largecouncU  member 1.000       The  90-day  temporary  poUtlcal  organizer 

mlnistratlve  account  using  general  treasury    ^^^   ^^^^^   member   or  at-large  position  also  constitutes  a  contribution  to 

J-'^Sn-JIsTor^^rive^^d  ^S^t^i^^^^^^:::=:  Z  ^n'^^'l^^orS^'^^^'^S^- 
^s=^r^re?Jltr?oVw°TrLi^^    Adv.^^  neighborhood  commission  Sn«"^;>-  the^t^truc^^^^^^^^^ 

from  NationalCOPEon  howu,  ^^^^  STth^Peder^l"  laW."  ti^'li^tation  is  S^|L^r  wSbe"^  contribution  even 

wS^kor^d^  on  Sll^ntributlons  "including  both  the  pri-  if  his  activities  were  limited  to  contacttag 

^t^vi^r^«n  APOE-PAC  admlnistraUve  mary  and  general  or  special  election "  and  only  AFGE  members  and  their  famillM  be- 

,™f  ri^f^n^te  to  ^Sljready  applies  to  111  contributions  aggregated  to-  cause  there  is  express  consulUtion  and  co- 

account,  we  are  fortunate  m  navmg  aircMy  ^w       ^  ordination  with  the  Mayor's  campaign.* 

established  a   separate  segregated  fund    for  geiner.                                                  j  _,.  «.„  uiuii«n,.v.»i 

treasury  moni^  to  be  u^d  in  political  ex-  AFGE-PAC  may  make  an  independent  ex-                             ^_^_ 

Jm    NiLoSri^OE".  '^ZJ£  treSS  Jxpendltun,  Is  not  mcMri  U.  the  contrftu.  gQp,   OURIES  B.  RANGR 

if  J      »«    tv.-    Aisy-iir  PAr    a«>nunt     then  tion  effort.  If,  however,  the  expenditure  is  »»v»^.  *< 

S-Sk  ?houW  i^a  nof  intS^^S^  made  In  coordination  or  consultation  with  ofncw  tork 

^iSi^g  SccountT,  re«S?ve  fS  with™  the  candidate  or  his  agenU  then  according  „  THE  house  of  REFRESniTATlVBS 

?iS5f?hTbetag  splTp^rt  of  the  AFGE-  to  the  Office  0/  Campaign  Plnan<je  the  ex-  Thursday.  August  19.  1982 

P^C  administrative  account  and  the  bulk  to  penditure  would  be  subject  to  the  llmlta-  '.^^^  ^^  s^^^„  t^e  sit- 

^^ai^^Stirac^unTrfh^l^'E  ""Strict  Uw  requjx^  that  the  limitation  laJSn^S^at^nW  housing 

genertHrewury  account  may  be  interest  aPPly  to  "all  contributions  made         direct-  j^    ^ever    been    graver.    Low-income 

bearing  (COPE  recommends  that  per  caplU  ly  or  Indirectly  to  or  for  the  benefit  of  a  par-  ^^j^g^^  ^rg  being  asked  to  contribute 

payments  be  made  from  the  holding  ac-    Ucular  candidate/-  „.kin»  or  a  higher  and  higher  portion  of  their 

count,  not  the  general  treasury  account.)  °*f  [*'=*  ^*^  ±?tH^,Hni«  of  LH^ore  income    as    rent    in    public    housing 

in  addition,  we  should  make  sure  that  aU  re«!ivtog  '»«h^nWbutlons  of  $M  or  more  "^^          j^              ^^^     rumors  are 

"political  expenditures"^ fe  JHS  te^s^tag  ^„f  ^^ii  ^J^^S^iSkS^'^e'lS:  fSSSi  tlSat  thTSeagan"  administra- 

pirX^St^e  ^Snf  ^^u^lS  Z^"^nSi^ut^V!L,or  sLy's  cam-  tion'^te  planning  to  sell  these  projects 

^t  to  ^oid  t^  ^mty  (and  posrible  palgn  in  at  least  two  situations  and  possibly  around  the  country.  The  admmistra- 

Xer   consequences)    for   AFGEs   general  in  a  third.  The  amounUilnvolved  In  these  ^^^^^  ^as  indeed  already  taken  actions 

treasury  funds    IRS  Includes  In  Its  deflnl-  situations   should   be   deducted   from   the  ^  dispose  of  low-income  housing  built 

^^of  poUtlcal  expenditure,  opposition  or  $2,000  limit  ^^°7.  ^P^  ""^'^  ^Ji'S^  "Oder  the  236  program, 

support  \o  an  appointment  or  nomination,  "on  is  made  and  tluit^nW^^^^  happening  at  a  time  when 

so  expenses  relating  to  Senate  Confirma^  erwahtheta-klnd  contributions  should  not  ^^  ^^^^  ^^^  ^^^_ 

tion.  for  example,  should  be  paid  out  of  the  exceed  $2,000.  ^^  "-" 
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income  citizens.  Reaganomics  has  crip- 
pled the  economy,  making  it  virtually 
impossible  for  those  without  special- 
ized skills  to  find  a  job.  Health  bene- 
fits are  being  restricted,  food  stamps 
are  being  cut  back,  unemployment 
training  programs  have  been  slashed, 
and  education  money  is  being  cut. 
Reaganomics  has  cut  the  ability  of 
those  with  low  incomes  to  survive  and 
to  provide  for  themselves  and  their 
families. 

To  counter  at  least  one  aspect  of 
this,  I  am  introducing  the  Rangel 
Public  Housing  Tenant  Protection  Act. 
This  legislation  would  rollback  the 
tenant  contribution  from  30  to  25  per- 
cent of  adjusted  income  and  establish 
numerous  exclusions  to  be  taken 
before  that  25  percent  is  calculated, 
but  it  would  also  prohibit  the  demoli- 
tion, sale,  or  other  disposal  of  public 
housing  and  section  236  projects 
except  under  the  most  stringent  of 
conditions. 

Among  the  exclusions  provided  for 
in  the  bill  are— the  value  of  food 
,  stamps:  all  medical  and  dental  ex- 
penses (including  prescription  drugs): 
income  from  any  member  of  the 
family  earned  while  in  school:  income 
from  any  member  of  the  family 
earned  during  during  the  course  of  a 
simmier  Job,  if  that  person  is  18  or 
below:  $500  for  each  minor,  disabled  or 
handicapped  person,  student,  elderly 
person:  all  child  care  expenses  related 
to  working;  all  educational  expenses 
Including  book,  school  supplies,  tui- 
tion, and  room  and  board  at  any  ac- 
credited school,  college,  trade  school, 
or  university. 

In  addition  to  provisions  which  deal 
with  tenant  rent  contribution,  the 
Rangel  bill  would  prohibit  the  demoli- 
tion of  public  housing  projects  and 
section  236  projects  except  when  the 
following  stringent  provisions  are  met: 
The  project  is  substantiaUy  unoccu- 
pied; there  is  no  waiting  list  for  public 
housing  units  for  the  area  in  which 
the  project  is  located:  the  Department 
of  Housing  and  Urban  Development, 
the  Public  Housing  Authority  in- 
volved, and  the  local  government  ap- 
prove of  the  disposal;  the  Department 
of  Housing  sind  Urban  Development 
and  the  Public  Housing  Authority 
have  entered  into  agreements  with 
any  displaced  tenants  guaranteeing 
them  actual,  reasonable  expenses  for 
moving  himself  and  his  family,  actual 
reasonable  expenses  incurred  In 
searching  for  a  new  home  (including 
the  cost  of  wages  foregone  in  order  to 
search  for  new  home),  and  a  lump  pay- 
ment of  $200  per  person  to  help  allay 
the  psychological  and  emotional  dis- 
ruptions caused  by  the  displacement.* 
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HON.  DON  RTITER 

OP  PBNNSTLVAlfIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Augtist  19,  1982 

•  Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  ambitious  endeavor 
which  has  just  been  launched  by  the 
Globe-Times,  a  daily  newspaper  which 
serves  the  people  of  the  15th  District. 
In  Bethlehem,  nearly  everybody  reads 
the  Globe;  for  decades,  6  days  a  week, 
the  Globe-Times  has  reached  into 
many  households  in  Bethlehem, 
touching  people's  lives  at  every  level- 
be  it  work  or  recreation,  local  or  inter- 
national news,  sports,  arts,  or  social  ac- 
tivities. 

As  is  pointed  out  in  a  Globe  editorial 
of  Augiist  15,  1982,  however,  the  6-day- 
a-week  newspaper  has  become  inad- 
equate to  report  on  the  times.  Hence, 
as  of  that  date,  the  Globe-Times  has 
lauinched  a  Suinday  newspaper— the 
Sunday  Globe. 

The  editorial  traces  the  growth  of 
the  Globe-Times;  its  origins  in  the 
Dally  Times,  which  premiered  on  Feb- 
ruary 4,  1867;  its  merger  with  the 
Dally  Globe  on  October  19,  1925;  its 
philosophy  of  publishing  the  news 
without  fear  or  favor;  and  its  impact 
on  the  community.  The  Globe-Times 
has  fearlessly  covered  the  happenings 
and  the  people  in  its  hometown,  and— 
in  a  sense— has  helped  to  make  it  a 
real  community. 

I  commend  the  Globe-Times  staff 
and  management  for  its  faith  in  the 
Lehigh  Valley,  for  making  it  a  better 
place  in  which  to  live  and  grow,  and 
for  creating  the  Sunday  Globe.  I  am 
confident  that  the  Sunday  Globe  will 
continue  to  honor  the  fine  Globe- 
Times  tradition  of  "maintaining  the 
people's  right  to  know." 

The  editorial  follows: 

[From  the  Sunday  Olobe.  Aug.  IS,  1983] 
A  HisTOHic  Morning 

The  first  Sunday  newspaper  In  Bethle- 
hem's 240-year  history  Is  launched  by  The 
Olobe-Tlmes  with  this  issue. 

While  the  founding  Moravian  brethren 
who  huddled  in  that  log  cabin  on  the  banks 
of  the  Monocacy  Creek  probably  never  con- 
ceived a  100-page  edition  with  photographs 
in  full  color  serving  their  settlement.  I  be- 
lieve they  could  have  readily  understood  the 
purpose. 

Bethlehem,  their  communal  camp,  U 
today  a  mature  community,  the  heart  of  a 
budding  metropolitan  area.  Maturity 
brought  an  explosion  of  Interests— and  a 
complexity  of  problems.  Just  as  the  colonial 
presses  of  John  Bradmueller  long  ago 
become  Inadequate  to  report  on  the  times, 
so  has  the  six-day-a-week  newspaper. 

The  Sunday  Olobe  is  a  logical  extension 
of  a  tradition  of  service.  We  first  pledged  to 
serve  and  protect  the  interests  of  our  home- 
town more  than  a  century  ago.  An  editorial 
in  our  parent  paper  stated  in  that  founding 
issue  on  Feb.  4.  1807:  "The  Daily  Times  will 


be  neutral  In  politics  and  will  strive  to  be  a 
welcome  daily  visitor  .  .  .  We  have  nothing 
to  complain  of  in  the  past,  and  hope  for  as 
good,  and  will  strive  to  merit  still  better  sup- 
port in  the  future." 

The  Times  siwived  challenges  from  a 
number  of  competing  publications  and 
become  the  voice  of  North  Bethlehem.  With 
a  foot  on  two  bridges,  it  reported  this  com- 
munity's first  historic  transition— the  bor- 
ough breaking  away  from  the  church-con- 
trolled mold  where  for  a  century  the  Mora- 
vian heirarchy  was  also  the  political  law. 

While  developments  in  the  Moravian 
Church  continued  to  be  big  news,  the  paper 
started  reporting  such  activities  as  meetings 
of  the  Friends  of  Ireland,  which  clearly  rec- 
ognized interests  of  immigrants.  It  also  dis- 
closed the  presence  of  "illicit  whiskey  esUb- 
lishments,"  which  was  news  to  everyone. 

Our  second  parent  arrived  in  September, 
1894,  with  the  founding  of  the  DaUy  Olobe 
of  South  Bethlehem.  It,  too,  was  bom  of 
mission.  Streams  of  people  from  foreign 
countries  came  to  feed  belching  furnaces  of 
the  developing  steel  industry.  No  single  reli- 
gion or  even  a  common  language  unified 
them.  This  fed  suspicion  and  distrust.  Is 
there  any  wonder  the  new  voice  of  South 
Bethlehem  started  serving  readers  with  this 
front  page  disclaimer  "The  Dally  Olobe  is 
not  the  Organ  of  any  Party." 

The  borough  papers  were  couriers  and  ad- 
vocates in  the  consolidation  of  Bethlehem 
as  a  city  in  1917.  While  the  coming  of  World 
War  I  and  growth  of  Bethlehem  Steel 
helped  consummate  the  consolidation,  the 
completion  of  the  Hlll-to-Hlll  bridge  in  1934 
made  it  a  reality. 

However,  factionalism  plagued  the  city, 
and  there  was  little  hope  of  ending  it  as 
long  as  each  side  had  its  own  newspaper.  On 
Oct.  19, 1925,  the  Daily  Times  of  Bethlehem 
and  the  Daily  Olobe  of  South  Bethlehem 
merged  into  the  Bethlehem  Olobe-Tlmes. 
Our  fUes  hold  no  intimate  insights  on  how 
that  was  achieved.  We  suspect  civic  leaders 
took  turns  twisting  arms  until  they  persuad- 
ed the  two  rival  newspaper  factions  to  get 
together  for  the  good  of  the  community. 

The  merger  did  not  go  smoothly,  and  the 
Oreat  Depression  of  the  19308  periled  the 
paper's  existence.  Rolland  L.  Adams,  a 
young  bank  examiner  hired  by  the  E.  P. 
Wilbut  Trust,  was  brought  in  to  run  the 
business  affairs.  He  saved  the  paper  from  fi- 
nancial distress,  built  it  into  one  of  the 
state's  most  viable  and  respected  dailies,  and 
prepared  an  orderly  transition  to  members 
of  his  family,  who  are  building  on  that 
legacy  with  the  debut  of  The  Sunday  Olobe 
today. 

And  why  a  Sunday?  For  more  than  a  half 
a  centiuT,  The  Olobe-Times  has  been  a  six- 
day  courier  of  news  for  Bethlehem,  Heller- 
town,  Fountain  Hill  and  the  townships  and 
boroughs  around  us.  With  the  folding  of  the 
Evening  Chronicle  in  Allentown  two  years 
ago,  we  filled  the  afternoon  void  there  by 
opening  a  Lehigh  County  news  office  at  933 
Ttimer  St.,  now  computer  linked  and 
staffed  by  a  half  dozen  reporters  and  pho- 
tographers. 

It  was  time  for  a  Sunday  paper.  Our 
neighbors  in  Easton,  Stroudsburg,  and 
Bucks  County  all  recently  started  Sunday 
editions.  When  marketing  surveys  showed 
that  the  Bethlehem  area  readers,  now 
served  principally  by  Allentown,  would  sup- 
port their  own  Sunday  paper,  Olobe-Times 
President  Donald  S.  Taylor  made  the  recom- 
mendation and  the  board  gave  him  the 
green  light. 
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Thus,  at  a  time  when  newspapers  in  the 
metropolitan  areas  are  dying,  when  even 
healthy  papers  in  the  regions  feel  increased 
competition  from  electronic  media,  and 
when  ominous  forecasts  abound  about  the 
printed  word,  we're  investing.  We  have 
added  nine  newsroom  staff  members  (from  a 
pool  of  more  than  100  applicants),  other  de- 
partments have  expanded  similarly,  and 
much  additional  computer  equipment,  in- 
cluding a  substantial  portion  from  the  de- 
funct Philadelphia  Bulletin,  has  been  pur- 
chased. 

We  are  looking  beyond  the  present  eco- 
nomic gloom.  We're  confident  in  the  future 
of  this  area.  And  we're  confident  that  the 
Sunday  Olobe  has  a  mission  for  today's 
readers  as  important  as  any  in  our  115-year- 
history. 

We  will  look  fatter,  more  colorful,  and 
filled  with  new  features,  but  our  philosophy 
wUl  continue  to  be  the  statement  of  policy 
first  issued  to  the  staff  40  years  ago: 

"Our  joint  objective  is  to  publish  all  the 
news  without  fear  or  favor;  to  evaluate  it  as 
honestly  and  objectively  as  is  humanly  pos- 
sible to  do  so:  to  respect  the  rights  of  all 
groups  and  individuals:  to  support  city, 
school,  county,  state  and  national  govern- 
ments when  they  operate  in  the  public's  in- 
terests, and  forthrightly  to  criticize  them 
when,  in  our  studied  opinion,  they  subvert 
the  public  welfare." 

And  we  feel  the  same  way  the  first  editor 
did  when  he  wrote  in  first  Dally  Times  in 
1867:  "We  have  nothing  to  complain  of  in 
the  past,  and  hope  for  as  good,  and  will 
strive  to  merit  still  greater  support  in  the 
future."* 
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percent  of  the  total  market.  Yet,  they 
did  their  part  as  American  corporate 
citizens,  paying  some  $13.6  million  in 
Federal  corporate  income  taxes. 

Perhaps  you  have  also  heard  that 
many  times  during  the  past  year  Hei- 
lemans  sought  Justice  Depsutment  ap- 
proval to  merge  with  other  beer  com- 
panies in  an  attempt  to  compete  with 
Anheuser-Busch  on  a  fair  and  com- 
petitive manner.  Every  time  they  have 
been  turned  down. 

Seems  to  me  there  is  a  need  for  more 
reform  in  our  Government.^ 


A  TIME  FOR  REAL  REFORM 


HON.  STEVE  GUNDERSON 

or  wiscoNSin 
IH  THE  HOUSE  OF  REPRBSEHTATXVBS 

Thursday.  August  19. 1982 
•  Mr.  GUNDERSON.  Mr.  Speaker, 
there  is  a  lot  of  talk  around  this  Con- 
gress about  taxes.  And  the  tax  bill 
that  will  be  considered  this  week  is  re- 
ferred to  by  our  President  as  "tax 
reform." 

A  study  released  this  week  by  Tax 
Analysts,  a  non-profit  research  organi- 
zation, reveals  a  real  need  in  this  coun- 
try to  get  some  profit-making  compa- 
nies to  start  paying  taxes.  This  is  so 
basic,  I  am  not  sure  it  can  even  be 
called  reform. 

We  all  like  to  talk  about  how  this 
Government  takes  pride  in  enacting 
and  administering  laws  in  an  equal 
and  fair  manner.  I  would  like  to  share 
with  you  some  interesting  statistics  in 
this  regard.  According  to  the  study, 
Anheuser-Busch  earned  $310.5  million 
on  U.S.  sales  in  1981.  Yet,  it  did  not 
pay  one  cent  in  Federal  corporate 
income  taxes  to  our  Government. 

Now  in  1981,  Anheuser-Busch  pro- 
duced 54.5  million  barrels  of  beer, 
leading  all  beer  producers  in  the  coun- 
try with  30.3  percent  of  the  market.  I 
happen  to  have  a  beer  producer  in  my 
district,  G.  Heileman  Brewing  Co.,  of 
La  Crosse.  Wis.  In  1981,  they  produced 
14  million  barrels,  considerably  less 
than  the  leader,  constituting  only  7.8 


CZECHOSLOVAKIA'S 
OBLIGATION 


HON.  MICHAEL  D.  BARNES 

OFMARYLAIIS 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  19, 1982 

•  Mr.  BARNES.  Mr.  Speaker,  I  am 
concerned  that  the  Government  of 
Czechoslovakia  is  not  meeting  its  obli- 
gations. Under  a  1968  agreement,  the 
United  States  and  Czechoslovakia 
agreed  to  make  reciprocal  payments  of 
social  security  benefits  to  residents  of 
the  two  countries.  This  means  that 
both  the  United  States  and  Czechoslo- 
vakia are  supposed  to  pay  benefits  to 
individuals  who  are  entitled,  regard- 
less of  where  they  live. 

However,  during  the  last  year,  it  has 
come  to  my  attention  that  there  are 
significant  problems  with  this  arrange- 
ment. There  are  a  nimiber  of  Ameri- 
can citizens  who  are  not  receiving  the 
benefits  to  which  they  are  entitled 
from  Czechoslovakia.  In  an  effort  to 
address  this  situation,  when  Congress 
reviewed  the  proposed  settlement  of 
claims  between  the  United  States  and 
Czechoslovakia  under  the  Czechoslo- 
vakian  Claims  Settlement  Act  of  1981. 
I  proposed  an  amendment  to  require 
the  Secretary  of  State  to  conduct  a  de- 
tailed assessment.  In  particular,  the 
law  mandated  a  review  to  assess  the 
extent  to  which  Czechoslovakia  is 
complying  with  the  spirit  and  provi- 
sions of  the  agreement,  a  comparison 
of  benefits  realized  by  residents  of 
Czechoslovakia  and  the  United  States, 
and  an  evaluation  of  the  basis  of  the 
differences  in  such  benefits.  In  addi- 
tion, the  law  required  an  assessment  of 
the  feasibility,  likely  effects  and  advis- 
abUity  of  terminating  the  U.S.  pay- 
ments in  response  to  inequities  and  in- 
comparabilities  of  benefits  payments. 

The  Secretary  of  State  has  recently 
submitted  the  report,  and  I  believe 
that  my  colleagues  will  find  the  re- 
sults of  interest.  In  brief,  the  report 
concludes  the  following: 

First,  at  present  the  United  States 
pays  about  $480,000  per  month  to 
about  1,500  social  security  benefici- 
aries in  Czechoslovakia,  of  whom 
about  400  are  U.S.  citizens.  Czechoslo- 
vakia pays  about  $32,000  per  month  to 
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about  200  U.S.  citizen  beneficiaries  in 
the  United  States. 

Second.  Czechoslovakia  probably 
pays  few,  if  any,  social  security  bene- 
fits to  non-U.S.  citizen  residents  of  the 
United  States. 

Third,  the  number  of  U.S.  citizen 
claimants  against  the  Czechoslovak 
system  appears  to  be  substantially 
lower  than  the  number  of  Czechoslo- 
vak resident  claimants  against  the  U.S. 
system. 

Fourth,  it  is  considerably  more  diffi- 
cult to  qualify  for  benefits  under  the 
Czechoslovak  social  security  system 
than  under  the  U.S.  system. 

Fifth,  the  benefits  realized  even  by 
U.S.  citizens  who  qualify  under  the 
Czechoslovak  system  are  substantially 
smaller— on  an  individual  basis— than 
those  the  United  States  pays  to  social 
security  beneficiaries  in  Czechoslova- 
kia. 

In  total,  it  means  that  while  equality 
of  payments  between  the  two  coun- 
tries is  not  a  realistic  objective,  the 
United  States  should  seek  better  treat- 
ment of  its  citizens  under  the  Czecho- 
slovak system.  There  is  also  a  strong 
case  to  be  made  for  liberalization  of 
certain  Czechoslovak  qualification  cri- 
teria—as applied  to  U.S.  claimants— 
particularly  In  view  of  the  relative 
case  with  which  the  Czechoslovak 
claimants  are  able  to  qualify  for  bene> 
fits  imder  the  U.S.  system. 

I  believe  that  the  U.S.  Government 
has  a  responsibility  and  a  duty  to 
pursue  this  matter  promptly.  The  De- 
partment of  State  is  now  engaged  in 
negotiations  with  Czechoslovakia  to 
resolve  this  unfair  situation.  I  hope 
that  the  results  of  these  negotiations 
wiU  correct  the  current  problem  and 
make  additional  legislative  action  un- 
necessary. 

RKPORT  TO  THK  CONCRXSS 

In  Comjaiance  With  Public  Law  97-127,  Sec- 
tion 11— On  the  1968  Exchange  of  Letters 
Bettoeen  the  United  States  and  Czechoslo- 
vakia on  Reciprocal  Payment  of  Social  Se- 
curity Benefits 

Section  II  of  the  Csecboalovakian  Claims 
Settlement  Act  of  1981  (PL  97-127,  Decem- 
ber 29,  1981)  requires  the  Secretary  of  State 
to  conduct  a  detailed  review  of  the  1968  ex- 
change of  letters  between  the  U.S.  and 
Czechoslovakia  on  reciprocal  payment  of 
social  security  benefits  and,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  to  report  to  the  Congress  on  the 
results  of  the  review,  together  with  recom- 
mendations for  achieving  greater  equity  for 
residents  of  the  two  countries.  The  follow- 
ing report  is  submitted  in  compliance  with 
Section  11. 

I.  TRK  1968  EXCRAHGK  OF  IXTRRS 

The  complete  texts  of  the  letters  ex- 
changed in  1968  by  the  Czechoslovak  Am- 
bassador to  the  United  States  and  the  As- 
sistant Secretary  of  State  for  European  Af- 
fairs are  at  Attachment  1.  In  this  exchange 
of  letters  the  Czechoslovak  Government  af- 
firmed that  it  would  pay  social  security  ben- 
efits "to  otherwise  qualified  United  States 
citizens  and  nationals  without  regard  to 
their  residence  or  its  duraUon  .  .  ."  The  U.S 


22772 

confirmed  UiAt  the  social  insurmnce  system 
of  Czechoslovmlda  thereby  met  the  require- 
ments of  Section  203(t)(2)  of  the  Social  Se- 
curity Act.  and  that  the  U.S.  could  lawfully 
pay  social  security  benefits  to  citizens  of 
Czechoslovakia  ouUide  the  VS.  Based  on 
the  assurances  provided  by  the  Czechoslo- 
vak Government,  and  following  U.S.  Gov- 
ernment removal  of  Czechoslovakia  from 
Treasury  Department  Circular  655  listing. 
the  U.S.  began  making  Social  Security  and 
other  benefit  payments  in  Czechoslovakia 
as  soon  as  individual  claims  could  be  veri- 
fied. 

To  reiterate.  Czechoslovakia  informed  the 
U.S.  Government  through  iU  letter  that  it 
would  pay  benefiU  to  U.S.  citizens  living 
anywhere  in  the  world  who  established  enti- 
tlement to  annuities  from  the  Czechoslovak 
social  security  system.  The  U.S.  acknowl- 
edged that,  this  being  the  case,  the  U.S. 
would  no  longer  be  barred  from  paying 
social  security  benefits  to  residente  of 
Czechoslovakia.  This  understanding  need 
not  have  been  reduced  to  writing,  nor  was 
the  legal  effect  of  this  understanding  al- 
tered in  any  way  by  its  having  been  spelled 
out  in  an  exchange  of  letters.  It  was  the 
Czechoslovak  Government  which  requested 
a  written  exchange  of  letters  on  this  sub- 
ject; such  an  exchange,  or  other  formal 
agreement,  was  not  and  is  not  a  requirement 
of  U.S.  law  for  foreign  social  security  sys- 
tems to  be  found  in  compliance  with  Section 
a02(tH2)  of  the  Social  Security  Act. 

Under  Section  202(t)(2).  the  U.S.  has  been 
concerned  only  with  ensuring  payment  of 
U.S.  citizens  who  establish  entitlement  to 
benefits  under  foreign  social  security  sys- 
tems. The  understanding  expressed  in  the 
exchange  of  letters  with  Czechoslovakia  is 
similar  to  those  which  the  U.S.  has 
reached— in  various  forms— with  numerous 
other  foreign  countries  to  whose  citizens  the 
U.S.  pays  social  security  benefits  outside  the 
US. 

There  was  no  U.S.  presumption  in  1968, 
nor  has  there  been  to  date,  that  the  benefits 
each  country  would  pay  to  residents  of  the 
other  would  be  equal  or  nearly  equal. 
Indeed,  a  balance"  of  social  security  bene- 
fit payments  is  not  required  to  satisfy  the 
provisions  of  Section  202(tX2)  of  the  Social 
Security  Act. 

While  it  is  not  clear  existing  records  pre- 
cisely what  motivated  the  U.S.  and  Czecho- 
slovakia to  address  the  social  security  issue 
when  and  in  the  manner  they  did.  It  would 
have  been  reasonable  to  assume  In  1968— 
given  the  differences  in  the  two  systems 
which  then  existed— that  U.S.  benefits  to 
residents  of  Czechoslovakia  would  be  sub- 
stantially greater  than  Czechoslovak  bene- 
fiU to  residents  of  the  U.S.  (In  this  regard, 
it  is  important  to  note  that  Czechoslovakia 
made  no  commitment  with  regard  to  pay- 
ment of  benefits  to  non-U.S.  citizens  resi- 
dents of  the  U.S.,  nor  is  Czechoslovakia  re- 
quired to  do  so  to  comply  with  Section 
202(tK2).) 

Not  only  has  there  been  no  requirement 
that  social  security  benefit  payments  "bal- 
ance", there  also  has  been  no  requirement 
or  intent  under  U.S.  law  that  qualification 
criteria  under  foreign  social  security  sys- 
tems be  similar  to  those  under  the  U.S. 
system.  It  was  not  (and  is  not)  relevant  to  a 
Section  202(t)<2)  determination  that  Czech- 
oslovak qualification  criteria  were  (and  still 
are)  far  more  restrictive  than  those  of  the 
United  States. 

It  should  be  emphasized,  however,  that 
even  in  1968  there  was  a  clear  U.S.  presimip- 
tion  that  all  U,S.  citiaen  claimants  under 
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the  Czechoslovak  social  security  system 
would  receive  fair  and  equitable  consider- 
ation of  their  claims. 

II.  COltrABISOK  OP  BDfKriTS  PAID  SUfCX  ISSS 

Detailed  charts  showing  amounts  paid  by 
the  U.S.  to  residents  of  Czechoslovakia,  and 
by  Czechoslovakia  to  citizens  of  the  U.S., 
are  at  Attachment  2. 

U.S.  social  security  benefits  payments '  to 
residents  of  Czechoslovakia  in  1969  were  ap- 
proximately $85,000  per  month.  The  month- 
ly benefits  total  in  1981  was  approximately 
$480,000.  The  current  annual  total,  there- 
fore, is  about  $6,000,000.  The  number  of 
beneficiaries  in  Czechoslovakia,  once  over 
2,000  (1973-74),  is  now  about  1,500,  of  whom 
about  20-25  percent  are  U.S.  citizens.  While 
the  number  of  beneficiaries  in  Czechoslova- 
kia has  declines  steadily  since  1974,  the 
total  annual  amount  paid  by  the  U.S.  to 
beneficiaries  in  Czechoslovakia  has  risen 
steadily  since  1968.  This  apparent  inconsist- 
ency is  explained  largely  by  the  substantial 
increases  individual  U.S.  social  security 
beneficiaries  have  realized  in  recent  years. 

Czechoslovak  social  security  benefits  pay- 
ments'  to  U.S.  citizens  in  1970  were  ap- 
proximately $1,520  per  month.  The  monthly 
benefits  total  (paid  to  U.S.  citizens)  in  1981 
was  approximately  $32,000.  The  current 
annual  total,  therefore,  is  about  $381,000. 
The  number  of  U.S.  citizen  beneficiaries  of 
the  Czechoslovak  social  security  system,  as 
low  as  14  in  1970.  has  risen  to  a  reported 
198. 

Czechoslovak  authorities  reportedly  be- 
lieve that,  given  U.S.  and  Czechoslovak  emi- 
gration/immigration trends,  the  nimiber  of 
U.S.  citizens  qualifying  under  the  Czecho- 
slovak system  is  likely  to  continue  to  in- 
crease, with  a  concomitant  increase  in 
Czechoslovak  social  security  payments  to 
U.S.  citizens  in  this  country.  (We  doubt  this 
would  prove  to  be  the  case  unless  Czechoslo- 
vak eligibility  criteria  were  eased.)  At  the 
same  Czechoslovak  authorities  reportedly 
anticipate  that  in  the  coming  years  only  a 
small  number  of  persons  who  qualify  under 
the  U.S.  social  security  system  will  take  up 
residence  in  Czechoslovakia.  In  view  of  this 
projection,  and  the  advanced  age  of  many  of 
the  current  U.S.  social  security  beneficiaries 
in  Czechoslovakia  authorities  reportedly  be- 
lieve that  U.S.  benefits  payments  to  resi- 
dents of  Czechoslovakia  are  likely  to  decline 
in  the  coming  years.  In  our  view,  whether 
U.S.  payments  to  residents  of  Czechoslova- 
kia decline  in  the  foreseeable  future  is  likely 
to  depend  most  importantly  on  the  rate  of 
increase  in  individual  benefits  under  the 
U.S.  system. 

III.  KVALOATION  OP  "IlIBAUUfCX"  IN  BXlfKPITS 

PATIIKirTS 

There  are  various  reasons  why  the  U.S. 
has  consistently  paid  substantially  more 
benefits  to  residents  of  Czechoslovakia  than 
Czechoslovakia  has  paid  to  residents  of  the 
U.S. 

(a)  CzechoalovaMa  probably  payt  few,  if 
any,  social  security  benefits  to  non-U.S.  citi- 
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■  statistics  maintained  by  the  Social  Security  Ad- 
ministration do  not  permit  identification  of  VS. 
social  security  benefits  paid  to  Czechoslovak  citi- 
zens living  outside  Czechoslovmkla.  It  is  reasonable 
to  assume,  however,  that  the  amount  of  such  VA. 
benefits.  If  any.  would  be  small. 

'The  U.S.  does  not  maintain  records  on.  and 
cannot  verify,  numbers  of  beneficiaries  In  the  0.8. 
paid  under  the  social  security  systems  of  foreign 
governments,  or  the  amounts  these  beneficiaries  re- 
ceive. This  information  on  Czechoslovak  payments 
to  1}.S.  citizens  was  provided  by  Czechoslovak  eligi- 
bility criteria  were  eased. )  At  the  same  time  C^zech- 
oslovak  authorities  in  response  to  a  U.S.  request. 


zen  resUienU  of  the  U.S.,  although  this  ia  m 
matter  on  which  the  Czechoslovak  Govern- 
ment has  provided  us  no  information.  As 
noted  earlier,  the  exchange  of  letters  relates 
solely  to  U.S.  and  Oechoalovak  social  secu- 
rity payments  to  citizens  of  the  other  coun- 
try. The  Czechoslovak  Qovemment  baa 
never  acknowledged  or  assumed  an  obliga- 
tion, vis-a-vls  the  U.S.  Government,  with 
regard  to  payment  of  social  security  benefits 
to  non-U.S.  citizens  residents  in  the  U.S. 
The  U.S.  has  had  no  authority  to  intercede 
on  behalf  of  Czechoslovaks  or  other  non- 
U.S.  citizen  residents  of  the  U.S.  who  may 
have  applied  for  and  been  denied  Czechoslo- 
vak benefits. 

<b)  The  nunU)er  of  U.S.  citizen  claimants 
against  the  Czechoslovak  system  appears  to 
be  sui>stantiaUy  lower  than  the  number  of 
Czechoslovak  resident  claimants  agairut  the 
U.S.  system.  This  comparison  la  difficult  to 
make,  however,  since  the  nimiber  of  Czecho- 
slovak resident  claimants  who  fail  to  qualify 
under  the  U.S.  system  is  unknown,  as  is  the 
number  of  U.S.  citizen  claimants  who  fail  to 
qualify  under  the  Czechoslovak  system. 

(c)  It  is  considerably  more  difficult  to 
(lualify  for  benefits  under  the  Czechoslovak 
social  security  system  than  under  the  U.S. 
system.  As  noted  above,  this  disparity  in 
qualification  criteria  was  not  relevant  to  the 
Section  202(tK2)  finding,  for  which  the  two 
governments  exchanged  letters  in  1968.  U.S. 
social  security  qualification  criteria  are 
quite  liberal  compared  to  those  of  Czecho- 
slovakia. For  example,  to  obtain  benefits 
under  the  U.S.  system,  a  person  who 
reaches  age  62  in  1982  needs  to  have  accu- 
mulated only  31  quarters  (7  and  V*  years)  of 
qualifying  work.  To  obtain  benefits  under 
the  Czechoslovak  system,  by  contrast,  most 
persons  must  work  a  minimum  of  25  years 
and  must  have  worked  within  the  2  years 
preceding  the  normal  age  of  entitlement  to 
benefits,  i.e..  age  60.  While  most  persons 
who  work  under  the  Czechoslovak  system 
and  reside  in  Czechoslovakia  throughout 
their  lives  probably  have  little  difficulty 
qualifying,  persons  who,  for  example,  emi- 
grate to  the  U.S.  in  their  SO's.  even  after 
having  worked  20-30  years,  normally  would 
not  qualify. 

(d)  The  benefits  realized  even  by  U.S.  citi- 
zens who  qualify  under  the  Czechoslovak 
system  are  substantially  smaller— on  an  in- 
dividual basis— than  those  the  U.S.  pays  to 
social  security  beneficiaries  in  Czechoslova- 
kia. Difference  in  per  capita  income  and 
wage  levels  contribute  to  differences  in 
levels  of  benefits  realized  by  beneficiaries 
under  the  two  systems.  We  have  seen  no  evi- 
dence that  U.S.  citizens  who  qualify  for 
Czechoslovak  benefits  (and  are  paid  in  dol- 
lars) receive  less  per  month  or  per  annum 
than  their  counterparts  living  in  Czechoslo- 
vakia (who  are  paid  in  crowns). 

IV.  KVAI.0ATIOH  OP  CZBCHOSIX>VAK  BKmPTI 
PAnODITS  PXRPORMARCK 

Section  11  of  PL  97-127  requests  a  deter- 
mination of  the  extent  to  which  Czechoslo- 
vakia "is  complying  with  the  spirit  and  pro- 
visions of  the  letters".  It  is  difficult  to  dif- 
ferentiate Czechoslovak  "compliance"  as  be- 
tween the  "spirit"  and  the  "provisions"  of 
the  letters. 
Several  facts  seem  indisputable: 
(a)  The  Czechoslovak  Government  has 
been  making  payments  to  U.S.  citizens— re- 
gardless of  their  place  of  residence— whom 
it  has  found  qualified  to  receive  benefits 
under  the  Czechoslovak  social  security 
system. 
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(b)  There  was  no  understanding  between 
the  two  governments  in  1968.  nor  has  there 
been  since  then,  that  benefits  paid  by  each 
government  to  residents  of  the  other  coun- 
try were  to  be  equal  or  nearly  equal,  or, 
indeed,  that  the  "balance"  of  benefit  pay- 
ments was  relevant  to  either  party's  meet- 
ing the  commitment  it  expressed  in  the  ex- 
change of  letters. 

(c)  There  was  no  understanding  between 
the  two  governments  in  1968,  nor  has  there 
been  since  then,  that  benefit  payments 
qualification  criteria  under  the  two  social 
security  systems  were  to  be  similar,  or 
nearly  similar,  or  that  differences  in  such 
criteria  were  relevant  to  either  party's  meet- 
ing the  commitment  it  expressed  In  the  ex- 
change of  letters. 

(d)  The  Czechoslovak  qualification  crite- 
ria which  most  U.S.  citizen  claimants  have 
failed  to  meet  (and  because  of  which  their 
claims  have  been  denied)  have  not  changed 
since  1968. 

The  above  considerations  might  suggest 
that  Czechoslovakia  has  been  complying 
with  the  commitments  it  expressed  in  the 
exchange  of  letters.  However.  Czechoslo- 
vakia appears  to  have  been  implementing  its 
restrictive  social  security  law— at  least  in 
the  cases  of  U.S.  citizen  claimants— in  a  se- 
verely restrictive  manner.  The  effect  of 
Czechoslovakia's  implementation  of  its  law 
has  been  to  make  it  virtually  impossible  for 
all  but  a  relatively  few  U.S.  citizen  claim- 
ants to  qualify.  For  example: 

In  the  social  security  law  of  the  UA,  as 
well  as  that  of  Czechoslovakia,  there  is 
room  for  some  judgment  in  determining 
whether  certain  periods  of  work  or  other  ac- 
tivity meet  legal  requirements  to  be  counted 
in  calculating  whether  a  claimant  has  com- 
pleted the  requisite  period  of  work  under 
the  system  to  qualify  for  benefits.  In  some 
cases.  U.S.  citizens  who  had  nearly  the  req- 
uisite number  of  work  years  in  Czechoslo- 
vakia nevertheless  were  denied  benefits  by  a 
discretionary  finding  that  all  or  part  of  nor- 
mally credited  non-work  activity  (e.g.,  war- 
time resistance,  etc.)  was  not  creditable. 
Some  lacked  only  a  very  short  period  of 
creditable  activity  to  qualify. 

Czechoslovak  authorities  exercise  similar 
discretion  in  determining  whether  a  claim- 
ant's activities  were  covered  activities  within 
the  requisite  two  years  of  the  normal  age  of 
entitlement  to  benefits.  Again,  based  on  dis- 
cretionary findings,  Czechoslovak  authori- 
ties have  determined  in  some  cases  that  U.S. 
citizens,  who  had  acquired  the  requisite 
number  of  years  of  qualifying  work  under 
the  C^zechoslovak  system,  nonetheless  failed 
to  qualify  for  benefits  because  their  work  or 
other  normally  creditable  activity  during 
the  two-year  period  before  age  60  was  not 
recognized  as  creditable. 

A  review  of  specific  cases  suggests  a  strong 
predisposition  by  Czechoslovak  authorities 
to  reach  a  negative  decision  on  claims  by 
U.S.  citizens  where  any  defensibly  credible 
grounds  therefor  can  be  found.  One  case 
has  been  brought  to  our  attention  involving 
the  extremely  rare  occurrence  of  a  Czecho- 
slovak court's  having  overturned  the  denial 
by  Czechoslovak  social  security  officials  of  a 
U.S.  citizen's  claim.  Rather  than  to  comply 
with  the  ruling  and  pay  the  claim,  Czecho- 
slovak social  security  officials,  after  pro- 
longed delay,  resorted  to  extraordinary  pro- 
cedures to  appeal  the  court's  ruling.  The 
grounds  of  the  appeal  involved,  again,  a  dis- 
cretionary determination  about  a  period  of 
qualifying  activity.  The  social  security  au- 
thorities were  sustained,  as  anticipated,  by  a 
higher  court. 
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In  conclusion,  the  Czechoslovak  Govern- 
ment expressed  a  commitment  in  the  1968 
exchange  of  letters  to  pay  U.S.  citizens  who 
"qualified"  under  the  Czechoslovak  system. 
They  have  done  so.  However,  as  a  result  of 
Czechoslovak  law  and/or  practice,  the 
number  of  U.S.  claimants  who  "qualify"  ob- 
viously has  been  kept  to  a  minimimi. 

V.  HOW  TO  OBTAIN  BETTER  TREATMERT  FOR  U.S. 
CUOMAIfTS 

Section  11  refers  to  achieving  "greater 
comparability  and  equity  of  benefits  for  the 
residents  of  the  two  countries".  We  know  of 
no  precedent  in  the  field  of  social  security 
for  seeking  to  obtain  equality  or  near  equal- 
ity of  social  security  payments  between  the 
U.S.  and  a  foreign  country.  There  will  con- 
tinue to  be  different  and  constantly  varying 
numbers  of  claimants  in  the  U.S.  and 
Czechoslovakia  against  the  social  security 
system  of  the  other  country,  and  there  will 
continue  to  be  substantial  differences  in 
levels  of  individu''  benefits  paid  by  the  two 
systems. 

While  we  beUeve  that  equality  of  pay- 
ments between  the  two  countries  is  not  a  re- 
alistic objective,  we  also  believe  that  the 
U.S.  should  seek  better  treatment  for  its 
citizens  under  the  Czechoslovak  system. 
While  there  is  no  need  for  the  two  social  se- 
curity systems  to  be  comparable  in  every  re- 
spect, there  is  a  strong  case  to  be  made  for  a 
liberalization  of  certain  Czechoslovak  quali- 
fication criteria— as  applied  to  U.S.  claim- 
ants—particularly in  view  of  the  relative 
ease  with  which  Czechoslovak  claimants  are 
able  to  qualify  for  benefits  under  the  U.S. 
system. 

DIPLOIIATIC  OPTION 

The  U.S.  has  proposed  negotiations  with 
(Czechoslovakia  to  resolve  this  issue.  We 
have  informed  the  (Czechoslovak  Govern- 
ment: 

of  the  seriousness  of  the  Congress'  con- 
cern over  the  treatment  afforded  numerous 
U.S.  citizen  claimants  under  the  Czechoslo- 
vak social  security  system;  and 

that  we  seek  immediate  negotiations 
aimed  at: 

(1)  amending  or  supplementing  the  1968 
exchange  of  letters  so  as  to  modify,  in  law 
and/or  in  practice,  certain  Czechoslovak 
pension  requirements  which  have  had  the 
effect  of  denying  all  but  a  relatively  few 
claims  by  U.S.  citizens;  and 

(2)  satisfying  existing  claims  which  appear 
to  have  been  dealt  with  In  an  inequitable 
manner. 

We  shall  consult  closely  with  the  Congress 
as  we  seek  to  resolve  these  issues  expedi- 
tiously through  diplomatic  channels. 
Legislative  options 

Section  11  raises  the  possibility  of  a  legis- 
lative approach  to  ensuring  greater  "compa- 
rability and  equity  of  benefits  for  the  resi- 
dents of  the  two  countries."  Section  11  also 
raises  the  possibility  of  terminating  U.S. 
benefit  payments  to  residents  of  (Czechoslo- 
vakia in  response  to  existing  "inequities  and 
Incomparabillties".  We  believe  that  resort  to 
such  a  legislative  approach  would  be  prema- 
ture at  this  time  in  view  of  the  proposed  ne- 
gotiations. However,  we  provide  the  follow- 
ing information  in  response  to  the  request 
in  Section  11  that  we  address  the  "feasibili- 
ty, likely  effects,  and  advisability"  of  termi- 
nating benefits  to  residenU  of  Czechoslova- 

kiaL 

Congress  obviously  has  the  authority  to 
legislate  a  termination  of  benefits  to  all  resi- 
dents of  Czechoslovakia,  and  such  legisla- 
tion could  be  implemented. 
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The  effects  of  a  termination  of  benefita 
are  difficult  to  calculate.  The  effecU  of  a 
U.S.  cutoff  on  beneficiaries  in  (Czechoalova- 
kia  obviously  would  depend  on  the  alternate 
sources  of  income  available  to  each,  but  one 
might  presume  that  the  impact  on  the 
standard  of  living  of  most  of  these  benefici- 
aries would  be  severe.  One  "likely  effect"  of 
a  U.S.  termination  of  benefits  would  be  a 
cutoff  of  (Czechoslovak  benefits  to  those 
U.S.  citizens  who  now  receive  them.  Czecho- 
slovakia might,  in  addition,  seek  to  respond 
in  other  areas,  but  discussion  of  any  (Czecho- 
slovak response  (or  U.S.  counter-response) 
beyond  social  security  benefits  would  be 
highly  speculative. 

In  view  of  the  proposed  negotiations  be- 
tween the  U.S.  and  Czechoslovakia  to  re- 
solve this  issue,  we  do  not  believe  it  is  now 
advisable  to  exercise  the  legislative  option 
of  terminating  U.S.  social  security  benefits 
to  residents  of  Czechoslovakia. 

Legislative  options  may  merit  further  con- 
sideration should  a  diplomatic  effort  prove 
unsuccessful  in  resolving  this  issue  within  a 
reasonable  period  of  time.  In  that  context, 
we  would  be  prepared  to  discuss  how  we  be- 
lieve such  legislation  might  best  be  draft- 
ed.* 


LOVE  YOUR  FARM 


HON.  ED  JONES 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  August  19.  1982 

•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  rise  today  to  share  with  my 
colleagues  in  the  House  the  reprint  of 
an  article  written  by  Dr.  Clarence  Poe. 
a  respected  Journalist  and  former 
editor  in  chief  of  the  Progressive 
Parmer  mae^zine.  The  name  of  this 
article  is  "Love  Your  Farm." 

I  want  to  share  with  all  of  the  Con- 
gress this  article  because  I  think  it 
captures  magnificently  the  tradition 
and  the  rationale  for  the  love  of  farm- 
ing that  so  many  of  us  in  the  agricul- 
ture profession  feel.  It  captures  so  well 
the  essence  of  the  farmer's  role  as  a 
steward  of  the  Earth  and  his  responsi- 
bility to  this  Earth. 

More  important,  it  reminds  all  of 
us— farmers  and  manufacturers,  urban 
and  rural,  young  and  old,  rich  and 
poor— of  our  own  individual  obligation 
to  the  natural  resources  that  our  land 
has  been  blessed  with. 

The  article  follows: 

Levi  Your  Farm 

Love  your  farm.  ENrery  farmer  should  not 
only  love  his  work  as  the  artist  loves  his 
work,  but  in  this  spirit,  too.  every  farmer 
should  love  his  farm  Itself  as  he  would  love 
a  favorite  horse  or  dog.     " 

He  should  know  every  rod  of  the  ground, 
should  know  just  what  each  acre  is  best 
adapted  to,  should  feel  a  joy  and  pride  in 
having  every  hill  and  valley  look  its  best, 
and  he  should  be  as  much  ashamed  to  have 
a  field  scarred  with  gullies  as  he  would  to 
have  a  beautiful  colt  marked  with  lashes;  as 
much  ashamed  to  have  a  piece  of  ground 
worn  out  from  ill  treatment  as  to  have  a 
horst  gaunt  and  bony  from  neglect;  as  much 
hurt  from  seeing  his  acres  sick  from  wretch- 
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ed  manasement  as  he  would  be  to  see  his 
cows  half-starving  from  the  same  cause. 

Love  your  ground— that  piece  of  Ood's 
creation  which  you  hold  in  fee  simple. 
Fatten  its  poorer  parts  as  carefully  as  you 
would  an  ailing  collie.  Heal  the  washed,  torn 
places  in  the  hillsides  as  you  would  the 
barb-scars  on  your  pony.  Peed  with  legimies 
and  soiling  crops  and  fertilizers  the  barren 
and  gullied  patch  that  needs  special  atten- 
tion: nurse  it  back  to  life  and  beauty  and 
fruitfulness. 

Make  a  meadow  of  the  bottom  that  is  in- 
clined to  wash;  watch  it  and  care  for  it  until 
the  kindly  root-masses  heal  every  gaping 
wound,  and  in  one  unbroken  surface  the 
"tides  of.  grass  break  into  foam  of  flowers" 
upon  the  outer  edges. 

Don't  forget  even  the  forest  lands.  See 
that  every  acre  of  woodland  has  enough 
trees  on  it  to  make  it  profitable:  "a  good 
stand"  of  the  timlwr  crop  as  well  as  of  every 
other  crop.  Have  an  eye  to  the  beautiful  in 
laying  off  the  cleared  fields— a  tree  here  and 
there,  but  no  wretched  beggar's-coat  mix- 
ture of  little  patches  and  little  rents;  rather 
broad  fields  fully  tended  and  of  as  nearly 
uniform  fertility  as  possible,  making  of  your 
growing  crops,  as  it  were,  a  beautiful  gar- 
ment, whole  and  unbroken,  to  clothe  the 
fruitful  acres  God  has  given  you  to  keep  and 
tend. 

And  so  again  we  say.  love  your  farm.  Make 
it  a  place  of  beauty,  a  place  of  Joyous  fruit- 
fiilness.  an  example  for  ygur  neighbors,  a 
heritage  for  your  children!  Make  improve- 
ments on  it  that  will  last  beyond  your  day. 

Make  an  ample  yard  about  it  with  all  the 
old-fashioned  flowers  that  your  grandmoth- 
er knew:  set  a  great  orchard  near  it,  bearing 
many  manner  of  fruits,  lay  off  roads  and 
walks  leading  to  it  and  keep  them  up;  plant 
hedges  along  the  approaches,  and  flowering 
bulbs  and  shrubs— crape  myrtle  and  splrea 
and  privet  and  roses— so  that  your  grand- 
children will  someday  speak  of  their  grand- 
sire,  who  cared  enough  for  the  beautiful 
and  loved  the  farm  well  enough  to  leave  for 
them  this  abiding  glory  of  tree  and  shrub 
and  flower. 

Name  the  farm,  too;  treasure  up  its  histo- 
ry; preserve  the  traditions  of  all  the  ro- 
mance and  adventure  and  humor  and 
pathos  that  are  in  any  way  connected  with 
it;  and  if  some  of  the  young  folks  must  leave 
it.  let  them  look  back  to  it  with  happy 
memories  of  beauty  and  worthy  ideals  and 
of  weU  ordered  industry. 

Love  your  farm.  If  you  cannot  be  proud  of 
it  now,  begin  today  to  make  it  a  thing  you 
can  be  proud  of. 

Much  dignity  has  come  to  you  In  that  you 
are  owner  and  caretaker  for  a  part  of  Ood's 
footstool;  show  yourself  worthy  of  that  dig- 
nity. Watch  earnestly  over  every  acre.  Let 
no  day  go  by  that  you  do  not  add  something 
of  comeliness  and  potential  fertility  to  its 
fields. 

And  finally,  leave  some  spot  beneath  the 
shade  of  some  giant  tree  where  at  last,  "like 
as  a  shock  of  com  cometh  in  his  season," 
you  can  lay  down  your  weary  body.  leaving 
the  world  a  little  better  for  your  having 
lived  in  it.  and  earning  the  approval  of  the 
Great  Father  (Who  made  the  care  of  the 
fields  and  gardens  the  first  task  given  man): 
"WeU  done  thou  good  and  faithful  servant; 
enter  into  the  Joy  of  Thy  Lord."— Clarence 
Poe.« 
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REFUGEE  ASSISTANCE 
AMENDMENTS  OF  1982 


HON.  ROMANO  L  MAZZOU 

OPKKNTDCKY 

IN  THE  HOUSE  OP  RXPRESEHTATITES 

Thursday,  Auffuat  19,  1982 

•  Mr.  MAZZOLI.  Mr.  Speaker,  the 
Subcommittee  on  Immigration.  Refu- 
gees, and  International  Law,  which  I 
have  had  the  privilege  to  chair  since 
the  start  of  this  Congress,  has  been 
very  diligent  in  its  efforts  to  examine 
the  United  States  refugee  program. 
This  careful  oversight  has  been  car- 
ried on  in  addition  to  the  tremendous 
workload  attendant  to  the  long-over- 
due reform  of  our  Nation's  immigra- 
tion and  naturalization  laws. 

I  want  to  commend  my  six  able  sub- 
committee colleagues— Sam  Hall. 
Barney  Frank,  George  Crockett, 
Ham  Fish,  Dan  Lungren.  and  Bill 
McCoLLXTM— for  the  devoted  and  high 
caliber  work  they  have  given  to  the 
complex  and  sensitive  refugee  issue. 
My  colleagues  on  the  subconunittee 
have  approached  refugee  issues  with 
compassion  such  issues  deserve  but 
also  with  the  hard-headedness  befit- 
ting any  program  costing  several  bil- 
lions of  tax  dollars. 

One  of  our  concerns  from  the  start 
has  been  with  the  health  screening 
and  subsequent  health  treatment  of 
refugees  admitted  to  this  coumtry.  My 
subcommittee  took  a  close  look  at  ref- 
ugee health-related  matters  in  August 
1981  when  we  traveled  through  the 
refugee  camps  in  Hong  Kong  and 
Thailand. 

Because  of  our  concerns.  I  requested 
the  General  Accounting  Office  (GAO) 
to  do  a  study  on  the  overseas  medical 
examinations  and  treatment  adminis- 
tered to  Indochinese  refugees  about  to 
enter  the  United  States  for  resettle- 
ment. The  study,  entitled  "Improved 
Overseas  Medical  Examinations  and 
Treatment  Can  Reduce  Serious  Dis- 
eases in  Indochinese  Refugees  Enter- 
ing the  United  States,"  was  Issued  on 
August  S,  1982.  GAO  found  that  the 
incidence  of  disease  among  Indochi- 
nese refugees  is  a  costly  public  health 
problem.  In  a  careful  and  objective 
manner,  the  GAO  investigators  estab- 
lished that  State  and  local  govern- 
ments sustain  today— and  will  face  in 
the  future— severe  public  health  and 
financial  problem  stemming  from  the 
presence  of  infectious  and  communica- 
ble diseases  among  such  refugees. 

GAO  also  reached  the  conclusion 
that  overseas  medical  examinations 
and  treatment  could  be  substantially 
improved  and  that  this  would  be  a  less 
expensive,  more  effective  way  to  treat 
the  refugee  population  than  waiting  to 
screen  and  treat  them  after  they 
enter. 

The  GAO  concludes  that  treatment 
abroad  of  ill  and  diseased  refugees 
lessen  the  public  health  hazard  here 
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in  the  United  States  as  compared  to 
screening  and  treatment  here. 

The  GAO  report  strongly  under- 
scores two  provisions  which  my  sub- 
committee included  in  H.R.  5879,  the 
Refugee  Assistance  Amendments  of 
1982,  the  bill  which  this  House  passed 
overwhelmingly  on  June  22. 1982. 

The  first  provision  is  an  authoriza- 
tion  of  $14  million  to  defray  costs  to 
State  and  local  health  departments  for 
medical  screening  and  treatment  of  re- 
settled refugees.  It  is  not  appropriate, 
in  my  Judgment,  for  State  and  local 
taxpayers  to  bear  the  costs  of  initial 
health  screening  and  treatment  of  ref- 
ugees. This  is  a  Federal  responsibility. 

The  second  important  provision  the 
subcommittee  placed  in  the  measure  is 
an  instruction  to  the  Department  of 
Health  and  Human  Services,  the  State 
Department,  and  to  the  Justice  De- 
partment—through the  Immigration 
and  Naturalization  Service— to  im- 
prove and  tighten  today's  rather  loose 
system  of  overseas  medical  screening 
and  treatment  of  refugees  headed  for 
the  United  States. 

I  am  extremely  pleased  that  the 
House  supported  my  subcommittee  in 
its  efforts  to  improve  our  important 
and  needed  refugee  program. 

My  subcommittee  will  continue  to 
examine  the  refugee  program  in  the 
Next  Congress.  We  will  continue  to 
pay  close  attention  to  the  health  ques- 
tions which  have  such  broad  potential 
impact  on  the  American  people. 

For  the  benefit  of  my  colleagues,  I 
am  including  the  executive  summary 
of  the  GAO  report  and  some  of  its  rec- 
ommendations at  the  conclusion  of 
these  remarks. 

IHPROVED  OVERSKAS  MEDICAL  EXAMXHATIONS 

AHS  Trkatment  Cam  Reduce  Serious  Dis- 
eases Of  IroocBiifESE  Refugees  Emtexihg 
THE  Uriteo  States 

DIGEST 

From  April  li>75  through  February  1983, 
about  1.4  million  Indochinese  refugees  fled 
their  homelands,  and  about  580,000  (40  per- 
cent) resettled  in  the  United  States.  The 
United  States  has  set  an  admission  level  of 
100.000  for  fiscal  year  1982. 

Before  persons  can  be  admitted  to  the 
United  States,  they  must  be  eligible  under 
the  terms  of  the  Immigration  and  National- 
ity Act.  The  act  denies  persons,  including 
refugees,  the  right  to  enter  this  country  if 
they  have  certain  mental  or  physical  condi- 
tions, including  several  specified  contagious 
diseases  (active  tuberculosis,  infectious  lep- 
rosy, and  certain  venereal  diseases). 

Because  refugees  had  difficulty  meeting 
the  act's  medical  eligibility  reQuirements, 
many  were  being  detained  in  overseas 
camps.  To  expedite  their  movement,  the 
medloU  requirements  were  relaxed  in  April 
1980,  and  refugees  were  routinely  granted 
medical  waivers.  About  21.000  refugees  diag- 
nosed as  having  certain  health  problems, 
such  as  active  (but  noninfectious)  tuberculo- 
sis, were  granted  medical  waivers  and  per- 
mitted to  come  to  the  United  States.  The 
Surgeon  General  concluded  that  this  would 
not  pose  a  problem  to  the  health  of  the 
American  public  because  refugees  were  to 
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receive  follow-on  care  by  local  health  de- 
partments in  the  United  States. 

At  the  request  of  the  Chairman.  Subcom- 
mittee on  Immigration.  Refugees  and  Inter- 
national Law.  House  Committee  on  the  Ju- 
diciary. OAO  evaluated  the  medical  proce- 
dures used  to  screen  Indochinese  refugees 
overseas  and  followup  procedures  in  the 
United  SUtes  to  see  if  they  were  adequate 
to  protect  the  American  public  health. 
mCIDDfCI  or  DISEASE  IM  tHDOCHmm 

RXTDGEES:  A  COSTLY  PUBUC  HEALTH  nOBLBIf 

The  incidence  of  several  serious  and  con- 
tagious diseases  in  Indochinese  refugees  far 
exceeds  that  found  in  the  U.S.  population. 
Among  these  diseases  are  active  tuberculo- 
sis, serious  parasitic  diseases,  hepatitis  B, 
malaria,  and  leprosy. 

For  example,  in  1980.  the  incidence  of  tu- 
berculosis was  12  cases  per  100.000  in  the 
United  SUtes  but  407  cases  per  100.000  in 
Indochinese  refugees.  Refugee  children  had 
particularly  high  rates  of  tuberculosis. 

Because  these  diseases  could  spread  to 
others,  some  State  and  local  health  officials 
believe  a  potential  public  health  problem 
exists.  Although  the  Department  of  Heidth 
and  Human  Services  (HHS)  has  maintained 
that  there  is  no  public  health  problem,  it 
has  encouraged  health  departments  to 
make  special  efforU  to  monitor  and  treat 
refugees. 

The  Inderal  Government  provided  about 
$173  million  in  fiscal  year  1981  and  will  pro- 
vide about  (217  million  in  1982  for  medical 
services  to  refugees  in  the  United  States— 
about  77  percent  of  whom  are  Indochinese. 

Several  State  and  local  health  depart- 
mente  said  that  refugees  pose  more  of  a  fi- 
nancial burden  than  a  public  health  prob- 
lem and  that  their  diseases  could  be  con- 
trolled provided  adequate  funding  was  pro- 
vided. The  health  departmente  also  said 
that  providing  services  to  Indochinese  refu- 
gees has  proven  costly  and  hindered  their 
efforts  to  provide  services  to  the  general 
population. 

nmtOVED  OVERSEAS  MEDICAL  EXAMXHATIONS 
AMD  TREATMENTNEEDED 

To  determine  refugees'  medical  condi- 
tions, physicians  of  the  Intergovernmental 
Committee  for  Migration  conduct  medical 
examinations  overseas  using  Public  Health 
Service  criteria.  However,  these  medical  ex- 
aminations were— 

Cursory  and  not  in  conformance  with 
medical  procedures  commonly  used  in  the 
United  States  or  by  other  countries  admit- 
ting refugees  and 

Inadequate  to  detect  and  treat  certain  dis- 
eases and  health  conditions. 

As  a  result,  serious  contagious  diseases,  as 
well  as  other  medical  problems,  went  unde- 
tected and  untreated  overseas.  These  prob- 
lems became  difficult  to  deal  with  once  refu- 
gees were  dispersed  into  the  U.S.  popula- 
tion. Moreover,  Immigration  and  Natural- 
ization Service  authorities  made  their  deci- 
sions to  admit  refugees  before  medical  ex- 
aminations were  performed;  therefore,  the 
examinations'  results  were  not  considered  in 
the  decisionmaking  process. 

While  local  health  departments  had  suc- 
ceeded in  making  initial  contact  with  most 
refugees,  a  number  of  barrien  (such  as  refu- 
gees' movement  within  the  United  Stotes) 
hindered  their  ability  to  provide  foUow-on 

care. 

OAO  believes  that  the  overseas  medical 
examlnaUon  and  treatment  procedures  for 
refugees  should  be  improved  to  preclude 
many  of  the  difficulties  confronting  U.8. 
health  departments  in  dealing  with  refu- 
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gees'  health  problems.  These  improvements 
would  result  in  granting  medical  waivers 
only  for  compelling  reasons  in  contrast  to 
the  current  procedure  of  routinely  granting 
such  waivers. 

OAO  estimates  that  adequate  overseas 
medical  examinations  for  an  expected 
100,000  refugees  could  be  accomplished  for 
about  $5.8  million  in  fiscal  year  1982.  This 
would  represent  a  $3.1  million  increase  over 
the  $2.7  million  now  expected  to  be  spent  on 
overseas  medical  examinations— a  modest 
increase  in  cost  compared  to  the  $217  mil- 
lion the  United  States  will  spend  to  take 
care  of  refugees'  medical  problems  in  1982. 

OAO  also  believes  that  the  results  of  the 
medical  examinations  should  be  made  avail- 
able to  immigration  officers  for  use  in 
making  final  determinations  concerning 
whether  refugees  are  eligible  for  admission 
into  the  United  SUtes. 

RBCOlOIXirDATIOirS 

OAO  is  making  several  recommendations 
to  the  Secretaries  of  SUte  and  HHS  to  im- 
prove the  Oovemment's  overseas  capability 
for  detecting  and  treating  refugees'  health 
problems  and  minimize  the  potential  of 
communicable  diseases  being  transmitted  to 
the  U.S.  population. 

Also,  several  recommendations  are  being 
made  to  the  Attorney  General  to  (1)  assure 
that  refugees  are  not  admitted  to  this  coun- 
try until  the  medical  requirements  of  the 
Immigration  and  Nationality  Act  are  met 
and  (2)  grant  refugee  medical  waivers  only 
when  there  are  compelling  reasons  to  do  so. 

ACEUCY  COlOfEHTS  AND  OAO'S  EVALUATIOH 

Federal,  SUte.  and  local  agencies  made 
numerous  commenU  on  the  Issues  and  rec- 
ommendations discussed  in  GAO's  report. 
HHS  and  the  SUte  Department  took  action 
to  improve  the  usefulness  of  refugees'  medi- 
cal records  and  medical  examinations  to 
both  the  Immigration  and  Naturalization 
Service  and  health  departments.  However, 
HHS— the  lead  agency  responsible  for  set- 
ting health  admissions  criteria  for  Indochi- 
nese refugees— generally  disagreed  with 
GAO's  recommendations  to  improve  the 
medical  procedures  used  in  Southeast  Asia. 
WHS  said  that  GAO's  report  generally 
oversUted  the  public  health  risk  posed  by 
diseases  in  refugees.  HHS  cited  several  fac- 
tors, such  as  sanitary  conditions  and  medi- 
cal care  in  the  United  SUtes,  which  it  be- 
lieved rendered  such  diseases  to  be  personal 
health  problems  and  of  minimal  public 
health  importance.  HHS  believed  the  Amer- 
ican public's  health  was  adequately  protect- 
ed by  the  current  medical  system. 

Many  SUte  and  local  health  departmenU 
said  that  the  overseas  medical  process 
should  be  improved  but  saw  some  difficul- 
ties in  doing  this.  Some  believed  the  over- 
seas medical  work  would  be  unreliable. 
Some  said  that  the  chronic  nature  of  refu- 
gees' diseases  would  necessiUte  reexamining 
them  after  arrival  in  the  United  SUtes. 

The  seriousness  of  refugees'  dlsqpses  and 
the  protection  afforded  to  the  American 
public  is  a  matter  of  Judgment;  however, 
OAO  believes  that  it  would  be  more  prudent 
to  prevent  the  Introduction  of  diseases  into 
the  United  SUtes  rather  than  attempt  to 
deal  with  them  afterward.  Therefore,  OAO 
believes  that  the  overseas  medical  examina- 
tion and  treatment  procedures  should  be 
improved. 

In  May  1982,  the  House  Committee  on  the 
Judiciary,  in  a  report  on  pending  refugee  as- 
sistance legislation  (H.R.  5879),  authorized 
$14  million  in  fiscal  year  1983  to  defray 
cosU  to  health  departmenU  for  medical 


22775 

screening  and  treatment  of  refugees.  The 
Committee  also  instructed  HHS.  SUte.  and 
Justice  to  improve  the  overseas  medical 
processing  of  refugees.  The  Committee's 
dual  approach  of  increasing  medical  care  to 
refugees  both  overseas  and  in  the  United 
SUtes  should  help  improve  the  health  of 
refugees  and  protect  the  American  public. 

RECOIOIKIIDATIORS  TO  THE  SXCKETAXT  OF 
HEALTH  AMD  HUMAM  SEKVICES 

We  recommend  that  the  Secretary  of 
HHS  arrange  with  the  Secretary  of  SUte  to 
change  the  procedures  for  giving  overseas 
medical  examinations  to  Indochinese  refu- 
gees destined  for  the  United  SUtes  and  re- 
quest that  a  medical  history  and  examina- 
tion for  each  refugee  be  performed  by  a 
physician  using  medical  procedures  com- 
monly used  in  the  United  SUtes.  This  exam- 
ination should  include: 

An  examination  for  diseases  commonly 
found  in  Southeast  Asia— tuberculosis,  lep- 
rosy, parasites,  hepatitis  B.  and  malaria. 
The  examination  for  tuberculosis  should  in- 
clude analyses  of  sputum  cultures  to  further 
verify  the  presence  or  absence  of  the  dls- 


An  evaluation  for  mental  illness. 

An  examination  of  body  systems  to  help 
the  physician  deUrmine  if  the  refugee  is 
suffering  from  a  health  problem  which  may 
affect  his  or  her  ability  to  earn  a  living  in 
the  United  SUtes. 

Because  of  the  high  incidence  of  tubercu- 
losis in  refugees  under  age  15  and  the  signif- 
icant ntmiber  of  cases  undetected  overseas 
in  this  group,  we  recommend  that  the  Secre- 
tary require  that  all  refugees  under  age  IS 
be  tested  for  tuberculosis. 

We  also  recommend  that  treatment  be  ini- 
tiated and  completed  in  Southeast  Asia  for 
refugees  with  active  tuberculosis,  malaria, 
amebiasis,  or  giardiasis  before  they  are 
cleared  to  enter  the  United  SUtes.  In  the 
case  of  leprosy,  the  treatment  should  be  suf- 
ficient to  render  the  patient  noninfectious. 

In  addition,  we  recommend  that  the  Sec- 
retary transmit  to  the  SUte  or  local  health 
department  at  the  refugee's  destination  all 
pertinent  medical  information  available  on 
the  refugee. 

RECOimXIfDATIORS  TO  THE  8ECKETAUX8  OF 
STATE  AHD  HEALTH  AHD  RUMAH  SEBVICES 

We  recommend  that  the  Secretaries 
ensure  that  medical  records  developed  and 
maintained  while  refugees  in  overseas 
camps  are  under  the  care  of  the  UJ«.  High 
Commissioner  for  Refugees  are  transferred 
to  the  overseas  physicians  before  they  per- 
form the  medical  admissions  examinations. 

We  also  recommend  that  the  Secretaries 
require  that  the  results  of  overMSs  medical 
examinations  be  provided  to  INS  officials 
for  use  in  INS'  final  deteimlnatlons  of  eligi- 
bility of  refugees  for  entry  into  the  United 
SUtes. 

RXCOmtEHDATIOHS  TO  THE  ATTOUnT  UKRUAL 

We  recommend  that  the  Attorney  Gener- 
aL 

Not  admit  refugees  into  the  United  SUtes 
until  they  have  received  a  thorough  medical 
examination  to  diagnose  health  conditions 
specified  in  the  Immigration  and  National- 
ity Act 

Require  that  the  results  of  medical  exami- 
nations be  used  in  making  final  determina- 
tions concerning  the  eligibility  of  refugees 
for  admission. 

Not  admit  refugees  with  active  tuberculo- 
sis, infectious  leprosy,  amebiasis,  giardiasis, 
and  malaria  until  treatment  for  these  dis- 
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eases  has  been  completed,  unless  compelling 
reasons  exist  to  justify  a  medical  waiver.* 


THE  HIDDEN  EFFECTS  OP 
UNEMPLOYMENT 


UMI 


HON.  EDWARD  R.  ROYBAL 

or  CALIPORNIA      ■ 
Hf  THX  HOUSE  OF  REPRKSENTATIVES 

TTiursday.  August  19,  1982 

•  Mr.  ROYBAL.  Mr.  Speaker,  yester- 
day, our  Committee  on  Appropriations 
reported  out  House  Joint  Resolution 
562.  the  urgent  jobs  supplemental  bill. 
The  resolution  specifies  that  85  per- 
cent of  the  funds  will  provide  tempo- 
rary employment  to  thousands  of  job- 
less to  work  on  essential  public  works 
and  public  health  and  safety  activities 
in  communities  experiencing  high  im- 
employment.  This  legislation  is  badly 
needed  given  the  impact  of  this  cur- 
rent recession  on  unemployment.  The 
unemployment  rate  has  climbed  from 
7.2  percent  in  July  1981  to  9.8  percent 
in  July  1982,  which  means  that  almost 
10.8  million  persons  arp-currently  job- 
less. The  Congressional  Budget  Office 
estimates  that  each  liijercent  increase 
in  unemployment  ad(ls$^5-30  billion 
to  the  Federal  deficit  because  of  lost 
tax  revenues  and  increased  costs  for 
unemployment  compensation,  welfare 
payments,  and  other  forms  of  public 
assistance. 

We  have  heard  countless  stories 
about  the  hardships  endured  by  the 
jobless,  the  hopelessness  facing  the 
unskilled,  the  obstacles  encountered 
by  minority  jobseekers.  the  dashed 
dreams  of  those  who  fled  to  another 
region  of  the  country  in  search  of  em- 
ployment. But  do  we  fully  understand 
the  depth  of  frustration  felt  by  the 
jobless,  of  the  emotions  with  which  he 
or  she  is  forced  to  cope? 

According  to  the  National  Institute 
of  Mental  Health,  a  series  of  studies 
underway  since  1977  have  found  that 
declines  in  the  work  force  are  signifi- 
cantly related  to  reported  child  abuse. 
Other  studies  have  demonstrated  that 
increases  in  unemployment  are  usually 
followed  by  increases  in  the  rates  of 
suicide  and  other  health  problems.  As 
early  as  1976.  a  study  presented  to  the 
Joint  Economic  Committee  contained 
some  shocking  correlations  between 
unemployment  and  health  problems. 
When  enemployment  rises  1  percent, 
the  study  indicated,  4.3  percent  more 
men  and  2.3  percent  more  women  are 
admitted  to  State  mental  hospitals  for 
the  first  time;  4.1  percent  more  people 
commit  suicide;  5.7  percent  more 
people  are  murdered;  4  percent  more 
wind  up  in  State  prisons;  and  over  a  6- 
year  period.  1.9  percent  more  people 
die  from  heart  disease,  cirrhosis  of  the 
liver  and  other  stress-related  chronic 
ailments.  The  study  estimated  that 
the  economic  slump  of  1970,  with  its 
1.4-percent  rise  in  unemployment,  was 
linked  to  51.570  additional  deaths  by 
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1975  and  cost  our  society  nearly  $7  bU- 
lion  in  lost  income  due  to  illness  and 
mortality,  and  in  added  States  prison 
and  mental  hospital  outlays. 

These  problems  will  exist  even  after 
our  economy  begins  to  recover,  a  terri- 
ble price  to  society.  Lives  are  being 
thrown  into  turmoil,  more  each  day, 
and  I  am  very  concerned  that  we  in 
Congress  are  not  responding  appropri- 
ately. 

Apparently  lured  by  the  administra- 
tion's promises  of  prosperity,  the  Con- 
gress has  given  President  Reagan  ev- 
erything he  has  asked  for.  And  what 
have  the  working  men  and  women  re- 
ceived in  return?  Certainly  not  the  13 
million  new  jobs  the  President  prom- 
ised his  program  would  create.  Nor  the 
period  of  economic  growth  his  tax 
policies  were  supposed  to  stimulate. 
Instead,  we  are  faced  with  3  million 
additional  imemployed  workers, 
400,000  more  discouraged  workers  who 
have  given  up  looking  for  jobs,  and  the 
worst  rate  of  business  failures  since 
1933.  In  short,  we  are  experiencing  the 
worst  recession  in  40  years. 

The  facts  clearly  show  that  for 
many  of  the  10  Vi  million  unemployed 
persons  in  this  country,  as  well  as 
their  family  and  friends.  Reaganomics 
has  created  an  environment  of  deep 
frustration  and  lost  hope.  For  the  sake 
of  this  country,  for  the  sake  of  all 
those  faceless  statistics,  it  is  time  we 
adopt  a  new  course  based  on  full  em- 
ployment. I  urge  all  of  you  to  join 
with  me  in  support  of  such  efforts.* 
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THE  DAY  THE  BUBBLE  BURSTS 


HON.  RON  PAUL 

or  TEXAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  19,  1982 

m  Mr.  PAUL.  Mr.  Speaker.  Time  re- 
cently quoted  an  officer  of  the  Chase 
Manhattan  Bank  as  saying  that:  "If 
Latin  America  goes  into  default,  it  will 
bring  down  all  the  major  banks  in  this 
country." 

William  Quirk  argues  the  present  in- 
solvency of  the  Nation's  second  largest 
bank,  Citibank,  and  the  pending  insol- 
vency of  still  others  in  "Busted  Flat  on 
Wall  Street"  from  The  New  Republic. 
His  analysis  of  the  situation  is  ex- 
tremely important,  and  I  hope  my  col- 
leagues will  attend  to  it. 

Busted  Fijkx  On  Wall  Street 
(By  WUllam  J.  Quirk) 

The  mattress  doesn't  pay  interest,  but  It's 
probably  safer. 

Is  Citibank  bust?  Do  its  Uabilltles  exceed 
the  value  of  Its  assets?  It  sure  looks  that 
way. 

The  specter  of  major  bank  failures  was 
first  raised  by  the  banlis  themselves  when 
they  were  pressuring  the  Reagan  Adminis- 
tration for  the  $400-milllon  midnight  bail- 
out of  the  Polish  grain  loans.  The  banJu 
persuaded  the  Administration  not  to  declare 
Poland  in  default  because  it  would  set  off 


other  default  declarations,  and,  as  a  New 
York  Times  account  put  It,  "no  one  was  sure 
where  it  might  end. "  Presidential  counselor 
Ed  Meese  explained:  "If  we  should  require 
these  banks  to  exercise  the  default  clause  in 
the  contracts,  this  could  plunge  a  number  of 
banks,  particularly  in  Europe,  into  bank- 
ruptcy." 

The  Meese  explanation  conjures  up  a  pic- 
ture of  Western  banks  swooping  and  explod- 
ing like  alien  creatures  in  a  game  of  Space 
Invaders.  The  savings  and  loans  and  savings 
banks  are  already  popping  spectacularly: 
more  than  four  hundred  have  been  merged 
out  of  existence  in  the  last  eighteen 
months.  The  commercial  banks  are  now  fail- 
ing at  the  highest  rate  since  1942.  The 
chairman  of  the  Federal  Deposit  Insurance 
Corporation.  William  Isaac,  explains  why: 
"A  combination  of  the  recession  and  a  pro- 
longed period  of  high  interest  rates  are  fi- 
nally having  an  effect  on  the  ability  of  bor- 
rowers to  repay  loans."  When  the  Penn 
Square  Bank  of  Oklahoma  City  went  under, 
it  took  $190  million  of  uninsured  deposits 
with  it.  For  the  first  time  since  the  Depres- 
sion a  large  number  of  iminsured  depositors 
will  take  a  loss.  It's  beginning  to  look  a  bit 
like  1933.  when  Senator  Carter  Class  of  Vir- 
ginia, author  of  the  Federal  Reserve  Act,  de- 
scribed the  banks  as  falling  "like  the  leaves 
in  Vallambrosa." 

The  chairman  of  Citibank,  Walter  Wris- 
ton.  has  certainly  shown  the  shortness  of 
temper  of  someone  who  believes  himself  put 
upon.  Early  this  year  The  New  York  Times 
got  hold  of  a  ton  of  leaked  documents  and 
ran  a  front-page  story  on  the  3-to-l  vote  of 
the  Securities  and  Exchange  Commission  to 
kill  the  recommendation  of  its  staff  that  en- 
forcement proceedings  be  brought  against 
Citibank.  The  issue  was  whether  Citibank 
had  cooked  the  books  to  shift  foriegn  prof- 
its from  foggy  London  to  the  sunny  Cayman 
Islands,  a  favorite  tax  haven.  "Thousands  of 
false  documents,"  said  the  staff  reports, 
were  used  to  make  things  appear  other  than 
they  were.  There  was  also  no  question  that 
Citibank  had  fired  an  employee  who  report- 
ed the  fancy  bookwork  to  the  SEC. 

Was  this  anything  for  Chairman  Wriston 
to  get  excited  about?  The  SEC  staff  should 
not  be  that  big  an  irritant  to  the  head  of 
New  York's  largest  bank,  the  second  largest 
In  the  United  States,  with  $119  billion  of 
assets  and  fifty-eight  thousand  employees. 
Yet  Mr.  Wriston  wrote  the  Times  on  Febru- 
ary 23: 
Gentlemen: 

Joseph  McCarthy  in  his  "best  days"  could 
not  improve  on  your  caption  under  my  pic- 
ture in  your  paper.  F^ely  crafted  by  some 
libel  lawyer.  It  quotes  some  unnamed  source 
that  I  "authorized  disguised  foreign  ex- 
change transactions." 

I  don't  know  what  a  disguised  FX  [the  ab- 
breviation is  apparently  Wriston's]  transac- 
tion Is.  but  Lf  you  imply  that  I  ever  author- 
ized any  illegal  transaction,  you  are  wrong. 
My  memory  is  that  the  Times  thought 
Mccarty's  methods  were  reprehensible,  but 
now  you  have  apparently  adopted  these  as  a 
model.  It  is  a  shame  to  see  a  great  newspa- 
per stoop  to  these  methods. 

The  Wriston  letter  is  notable  for  its  clear 
and  direct  use  of  language.  Normally,  t>ank- 
ers  use  euphemisms  as  reflexlvely  as  preach- 
ers use  analogies.  A  poor  country  is  a  "less 
developed  country,"  and  that  gets  abbreviat- 
ed to  "LDC";  a  default  is  a  "rescheduling";  a 
second  default  is  a  "re-rescheduling":  and 
-fund  availability  risk"  is  the  possibUlty 
that  tomorrow  you  won't  have  any  money 
because  the  Arabs  have  pulled  out  their  de- 
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posits.  A  sour  loan  is  a  "nonperforming 
loan,"  which  gives  the  impression  of  a 
James  Thurber  seal  who,  when  a  t>aU  is 
tossed  at  him.  Just  lies  there  and  looks  quizi- 
cally  at  it. 

Last  fall,  in  what  was  to  become  one  of 
the  best-kept  secrets  on  Wall  Street.  Stand- 
ard &  Poor's  dropped  the  AA  rating  of  Citi- 
bank's parent,  Citicorp,  to  AAA.  The  rating 
agency  cited  "reduced  profitability  levels" 
during  the  past  two  years.  Specifically,  it 
noted  a  management  strategy  to  offer  fixed- 
rate  consumer  loans  and  mortgages,  install- 
ment loans,  and  credit  cards  in  the  hope  of 
funding  the  loans  with  low-interest  deposits. 
Citicorp  has  over  $22  billion  of  such  loans 
outstanding.  Instead  of  profiting.  Citicorp 
has  had  to  cover  by  borrowing  funds  at  very 
high  interest  rates,  causing  what  the  indus- 
try calls  a  negative  spread. 

Moody's  followed  suit  on  Citicorp  in  Janu- 
ary, and  in  March  issued  an  extensive  report 
dropping  the  rating  on  nine  major  bank 
holding  companies,  including  Bank  of  Amer- 
ica, Chase  Manhattan,  Chemical  New  York. 
Manufacturers  Hanover,  Mellon  National, 
and  ContinenUl  Illinois.  In  a  roaring  under- 
statement, the  Ijank  analyst  John  Ward  ob- 
served: "Everyone's  concerned  about  the 
banks." 

Some  of  Citibank's  business  is  as  profiU- 
ble  4s  the  dreams  of  greed  could  imagine. 
For  example,  it  holds  $2  billion  in  savings 
accounts.  It  pays  the  hapless  depositors  5 
percent  and  relends  their  money  at  an  aver- 
age rate  of  17.8  percent.  All  by  itself,  this 
scam  produced  half  the  bank's  total  profit 
for  1981:  $260  million  out  of  $530  million. 
This  source  of  easy  money  will  diminish  as 
time  goes  by,  since,  as  the  S&1«  have  discov- 
ered, the  old  low-interest  savings-account  pi- 
geons are   getting  smarter  and  flying  to 
money  market  funds.  Even  better  than  the 
savings  accounts  are  domestic  demand  de- 
posits. $7.5  billion,  on  which  Citicorp  pays 
zero    percent    and    and    relends    at    17.8. 
There's  a  flight  problem  here,  too-check- 
ing accounts  and  other  demand  deposits 
were  $10  billion  a  year  earlier,  a  drop  of  $2.5 
bUlion  in  one  year.  In  1960  half  the  funds  of 
U.S.  conunerical  banks  came  from  demand 
deposits:  in  1980  the  figure  was  17  percent. 
Even  so,  it  shouldn't  be  too  hard  to  make 
money     under    these    circumstances.     As 
Walter  Bagehot  pointed  out  in  his  book 
Lombard  Street,  published  in  1873,  banking 
•ought  to  be  simple:  if  it  is  hard,  it  is 
wrong. "  Certainly  that  was  the  view  of  Wil- 
liam Rockefeller,  brother  of  John  D.  and  a 
co-founder   of   Standard   Oil.   who   was  a 
major  figure  in  the  history  of  Citibank. 

Lately,  however.  Citibank  has  fostered  a 
repuUtion  for  brilliant  complexity.  Its  man- 
agers have  been  acclaimed  as  geniuses.  The 
1960s  were  smashing.  In  1961  Wrlston  in- 
vented the  Certificate  of  Deposit,  a  deposit 
with  a  time  limit:  in  1968  came  Citicorp,  the 
first-ever  bank  holding  company,  which  per- 
mitted diversification  and  added  more  bor- 
rowing power.  Both  of  these  innovations 
would  later  cause  trouble,  but  at  the  time 
seemed  brilliant.  Citibank  staffed  ite 
branches  aboard  with,  as  Martin  Mayer 
writes,  the  "same  hard-driving,  bright,  vain 
people  "  who  ran  the  bank  at  home.  But  the 
1970s  brought  hard  times:  the  foreign  loans 
became  a  bad  joke.  The  bank's  foreign  oper- 
ations contributed  two-thirds  of  total  earn- 
ings, but  it  was  increasingly  clear  that  the 
principal  of  the  loans  would  never  be  paid. 
Domestically,  the  bank's  main  strategy— in- 
creasing consiuner  business— had  proved,  as 
Standard  &  Poor's  said,  "more  successful  in 
generating   consumer   assets   [loans]    than 
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consumer  liabilities  [deposita]."  The  effort 
at  consimier  busihess  had  also  led  to  some 
spectaculars;  in  1976  Citibank  blanketed  the 
country  with  twenty-six  million  unsolicited 
blue-and-white  plastic  credit  cards.  Natural- 
ly, people  with  credit  problems  accepted  the 
offer.  Consumer  operations  coat  the  bank 
$225  million  in  1980  and  1981. 

By  1981  earnings  were  hard  to  come  by. 
Moody's  reported  that  the  bank  was  repur- 
chssing  debt— a  "new  and  visible  method  of 
maximizing  reported  profits."  The  phony 
profit  comes  from  retiring  old  low-interest 
debt  (say  an  8  percent  note  with  a  market 
value  about  half  of  its  face  value)  and  issu- 
ing a  new  obligation  at  market  rates.  The 
reduction  in  outstanding  liabilities  is  techni- 
cally a  gain,  although  you  are  obviously  no 
richer  after  than  before.  In  1981  Citicorp 
issued  two  million  shares  of  common  stock 
in  exchange  for  $88-million  face  value  of  Ci- 
ticorp notes  paying  8.5  percent  and  due  in 
2007.  The  notes  were  held  by  First  Boston 
and  Goldman  Sachs.  At  current  Interest 
rates  the  $88  million  of  notes  were  worth 
only  $47  million,  so  Citicorp  could  report  a 
$41  million  gain.  These  phantom  profits,  to- 
gether with  a  $61  million  gain  from  the  sale 
of  real  estate,  accounted  for  almost  25  per- 
cent of  its  bank's  total  profit. 

We  have  all  been  told  it  was  our  patriotic 
duty  to  pay  absurd  interest  rates,  formerly 
the  province  of  the  tonuny-gun  and  cement- 
booties  set,  because  it  was  part  of  the  fight 
against  inflation.  Many  were  confused  when 
the  rates  stayed  up  as  inflation  went  down. 
Milton  Friedman,  who  was  recently  ques- 
tioned attout  this,  said:  "It's  simple,  the 
banks  are  getting  even."  All  those  years  of 
listening  to  fixed-interest  debtors  brag 
around  the  barbecue  about  how  the  bank 
had  financed  their  beach  house  and  how 
they  were  repaying  it  with  dollars  worth  33 
cents  had  taken  a  toll.  In  any  case,  with  Ci- 
tibank, the  need  for  stratospheric  interest  is 
clear.  In  1981.  charging  an  average  interest 
rate  of  17.8  percent,  the  bank  earned  $13 
billion  on  total  loans  of  $72  billion.  Since 
each  1  percent  of  interest  was  worth  $720 
million,  a  1  percent  drop  in  the  rate— all  the 
way  down  to  16.8  percent— would  have  re- 
duced earnings  by  $720  million.  Instead  of  a 
gain  for  the  year,  a  reported  $631  million, 
the  bank  would  have  had  to  report  a  large 
loss,  $189  million. 

Citicorp's  1981  annual  report  lists  $1.1  bU- 
llon  of  'nonperforming  loans,"  an  increase 
of  30  percent  over  1980.  Even  though  such 
problem  loans  do  not  pay  interest,  the  bank 
leaves  them  on  the  balance  sheet  as  assets, 
taking  the  position  that  they  will  ultimately 
be  good.  The  bank  won't  specify  the  compa- 
nies or  industries  involved,  but  the  airlines. 
International  Harvester,  the  S&L«,  and 
Poland  are  likely.  If  the  loans  were  written 
off.  as  they  should  be.  it  would  wipe  out  Ci- 
tibank's earning  for  the  next  two  years. 

In  the  simuner  of  1080.  Citibank  laid  down 
a  big  bet  that  interest  rates  would  go 
down— and  lost.  Barron's  reports  that  Don 
Howard,  a  Citibank  executive  vice  president, 
brought  $3  billion  of  Intermediate-term  gov- 
ernment bonds  paying  11  percent.  He  paid 
for  the  purchase  with  the  shortest  of  short- 
term  money— what  bankers  call  "federal 
funds."  These  have  nothing  to  do  with  gov- 
ernment spending;  they're  the  funds  that 
banks  lend  to  each  other  overnight,  in  order 
to  meet  federal  reserve  requlremenU.  The 
price  changes  daily.  At  one  point  Citibank 
was  paying  31  percent  to  fund  an  Invest- 
ment paying  11  percent  Even  geniuses 
falter  at  times. 

Citibank  is  so  short  of  cash  (what  the 
bankers  call  liquidity)  that  it  must  borrow 
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$5  billion  of  "federal  funds"  from  other 
banks  each  night  so  it  can  open  its  doors  the 
next  morning.  Citicorp  owes  $22.4  billion  of 
short-term  debt,  "federal  funds."  and  com- 
mercial paper  due  within  a  year.  In  1981  it 
paid  an  average  of  19  percent  interest  on 
these  funds. 

Citibank  has  done  so  badly  in  the  banking 
business  that  it  is  now  trying  to  become  a 
fee  collector.  In  the  future  it  expects  to  live 
on  fee  income  and  service  chsjves  rather 
than  on  its  interest  revenue.  Savings  ac- 
counts. In  addition  to  receiving  their  gener- 
ous 5  percent  interest,  are  now  charged 
$1.50  per  month  if  the  balance  is  under 
$500.  In  1981.  the  bank's  fee  income  was  39 
percent  of  net  interest  revenue.  Fees  are  the 
coming  thing  in  banking.  One  bank  custom- 
er opened  an  account  with  $500  and  left  it 
undisturbed  for  a  month.  His  statemeent 
showed  a  charge  of  $8.32,  which  was  desig- 
nated "EOM."  The  small  print  explained 
that  EOM  meant  End-of-the-Month  Charge, 
whatever  that  might  be. 

The  market's  judgment  on  Citicorp's  trou- 
bles has  been  harsh.  In  1973  Citicorp  stock 
sold  for  $51.50— twenty -five  times  earnings. 
Today  it  sells  for  around  $26— five  times 
earnings.  The  bank  is  earning  less,  when  ad- 
justed for  inflation,  than  it  did  five  years 
ago.  In  the  last  few  years,  earnings  have 
dropped  severely:  1979,  $614  million;  1980, 
$486  million:  1981,  $465  million.  This  is  not 
a  lot  to  show  for  $119  billion  of  assets.  Of 
course,  $119  billion  is  a  bit  of  an  exaggera- 
tion; Citicorp  holds  a  lot  of  fixed-interest 
mortgages  and  bonds,  which  are  worth  sub- 
stantially less  than  their  face  value.  If  the 
assets  were  "marked  to  market,"  the  bank 
would  be  instantly  insolvent. 

But  all  these  gloomy  facts  are  just  prel- 
ude. The  real  trouble  was  that  the  geniuses 
didn't   believe   Lord   Palmerston.    In    1848 
Palmerstcn  said  that.  historicaUy.  the  Brit- 
ish government  had  thought  it  "undesirable 
that  British  subjects  should   invest  their 
capital  in  loans  to  foreign  governments  in- 
stead of  employing  it  on  profitable  under- 
taking at  home."  Her  Majesty's  government, 
"with    a   view    to   discouraging    hazardous 
loans  to  foreign  governments  who  may  be 
unable  or  unwilling  to  pay  the  stipulated  in- 
terest thereupon, "  had  therefore  abstained 
from  taking  up  as  International  questions 
the  complaints  of  British  subjects  against 
foreign  goverrmients  that  failed  to  pay.  Fi- 
nally, said  Palmerston,  In  words  designed  to 
ruin  Walter  Wriston's  next  cocktail  hour, 
the  British  (jovemment  has  considered  that 
the   losses   of   imprudent   men   who   have 
placed   mistaken   confidence   in   the   good 
faith  of  foreign  govemmente  would  prove  a 
salutary  warning  to  others,  and  would  pre- 
vent any  other  foreign  loans  being  raised  in 
Great  Britain,  except  by  Governments  of 
known  good  faith  and  ascertained  solvency. 
Tot  governments  of  "known  good  faith," 
read  $80  billion  of  loans  to  Communist  bloc 
countries.  For  governments  of  "ascertained 
solvency."  read  $200  billion  of  commercial 
baJik  loans  to  poor  countries  such  as  Zaire, 
Zambia,  and  Malawi,  sometimes  referred  to 
as  non-oil-exporting   developing  coimtries. 
The  main  thing  these  countries  have  been 
developing  lately  is  debt.  When  loans  to 
them  by  international  agencies  and  western 
goveniments  are  counted  in,  they  owe  a 
stunning  $500  billion.  Since  they  have  run 
trade  deflclte  for  as  long  as  anyone  can  re- 
member, and  will  for  as  long  as  anyone  can 
foresee,  the  prospects  for  repayment  are  nil. 
U.S.  banks  have  loaned  $83  biUion  to  these 
poor  countries,  and  are  contractually  com- 
mitted to  loan  another  $25  billion.  Neither 
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the  Pedenl  Reserve  Board  nor  Citibank  will 
dlacloae  its  share  of  these  disastrous  loans 
already  made.  A  reasonable  guess  is  $8  bil- 
lion to  910  billion— which  is  about  200  per- 
cent of  the  banJc's  reserves,  or  enough  to 
wipe  out  the  shareholders  twice  over.  Citi- 
bank's sUted  capital  is  $4.9  billion.  V£. 
banks  have  loaned  $7  billion  to  the  Commu- 
nist countries,  of  which  Citibank's  share  is 
probably  around  $1  billion. 

The  commercial  banlcs  accelerated  their 
lending  to  the  LDCs  even  after  it  was  clear 
that  repayment  was  impossible.  Some  time 
ago  ("The  Bankers'  Dilemma."  TNR.  Janu- 
ary 37,  1979)  I  wrote:  "The  problem  seems 
to  be  that  the  American  banJu  have  loaned 
$37.7  billion  which  will  probably  not  be 
repaid.  Default  on  this  much  money  would 
bust  the  banks  which  in  turn  would  bust  the 
country  which  in  turn  would  bust  the 
world."  Undismayed,  in  1980  and  1981, 
Western  commercial  banks  loaned  the  LDCs 
a  new  $90  billion  (over  and  above  net  of  "re- 
financing" repayments).  Now  the  banks  say 
they  are  getting  worried. 

Mexico's  public-  and  private-sector  foreign 
debt  is  $75  billion.  It  says  it  needs  at  least 
$25  billion  more  this  year,  while  nmning  a 
trade  deficit  of  $4  bUlion.  The  bankers  bet 
on  the  oil  bubble  to  pull  Mexico  out  of  cen- 
turies of  poverty.  Many  Americans  will  be 
surprised  to  leam  that  Mexico  has  a  line  of 
credit  with  B4r.  Volcker's  Federal  Reserve 
Bank.  In  April  Mexico  was  so  hard  up  for 
cash  that  it  had  to  draw  down  $600  million 
of  its  $700-million  line.  About  40  percent  of 
its  people  are  under  16  years  of  age:  when 
they  grow  up  they  may  understandably, 
decide  they  are  not  responsible  for  their 
parents'  debts. 

Citibank  is  reported  to  have  over  4  per- 
cent of  its  total  assets  in  Brazil  and  earns  IS 
percent  of  its  worldwide  profit  there:  BrazU 
owes  $63  billion  of  long-term  debt  and  needs 
at  least  $14  billion  more  this  year.  Argenti- 
na owes  $32  bUlion.  which  you  could  buy  up 
cheap.  Argentina  had  to  reschedule  its  bank 
debt  in  1976:  at  the  time  it  only  owed  $2  bil- 
lion. The  uJs.  banks  probably  have  a  great- 
er stake  in  these  countries  than  their  own 
people  do.  Venezuela,  previously  considered 
a  blue-chip  credit,  has  $14  billion  due  within 
a  year,  and  is  having  trouble  coming  to 
terms  with  the  bankers. 

At  no  point  has  Citibank  claimed  that  Ita 
loans  to  Communists  and  dictators  were  in- 
tended to  support  U.S.  policy  or  add  to  the 
measure  of  freedom  in  the  world.  Quite  the 
contrary.  The  head  of  the  bank's  interna- 
tional division.  Thomas  C.  Theobald,  will  go 
down  in  history  for  this  statement:  "Who 
knows  which  political  system  works?  The 
only  test  we  care  about  is:  can  they  pay 
their  bills?" 

On  July  13  the  world's  central  bankers 
met  at  the  Bank  for  International  Settle- 
ment in  Basel,  Switzerland,  to  assess  the 
degree  to  which  international  lending  poses 
a  threat  to  the  world's  banking  system.  A 
group  of  the  central  bankers,  identified  by 
the  Financial  Times  as  "the  pessimists."  es- 
timated "that  more  than  $200  billion  of  out- 
standing international  debt  is  of  doubtful  or 
potentially  dubious  quality."  Leading  the 
doubtful  list  is  the  $80  billion  of  Communist 
loans,  but  there  is  also  "growing  concern" 
about  the  $210  billion  Latin  America  owes. 
Most  of  the  central  bankers  concede  that 
high  interest  and  recession  are  squeezing 
the  poor  countries.  Others  would  not  say  so 
publicly,  the  P.T.  goes  on,  "for  fear  of  un- 
dermining the  already  fragile  confidence  of 
the  marketplace." 

The  old  "recycling"  acam  is  coming  to  a 
bitter  end.  From  1974  on.  the  banks  bor- 


EXTENSIONS  OF  REMARKS 

rowed  from  oil-soaked  Arabs,  loaned  to 
LDCs,  and  lived  comfortably  on  the  spread. 
At  times,  to  add  to  the  excitement,  the 
banks  would  engage  in  currency  speculation: 
borrowing  deutsch  marks  at  9.5  percent  and 
converting  them  to  dollars  to  be  loaned  to 
Brazil  at  17  percent.  Now  the  scheme  is  un- 
raveling at  both  ends.  The  LDCs  are  still  so 
poor  they  can  never  pay  back  what  they  al- 
ready owe,  let  alone  the  new  funds  they 
must  have.  At  the  other  end  the  Arabs, 
having  induced  a  worldwide  recession,  now 
need  money  themselves:  in  1980  OPEC  ran  a 
$105-billion  surplus,  but  is  expected  to  show 
a  deficit  this  year.  The  Arabs  will  have  to 
pull  out  their  short-term  deposits,  busting 
the  banks,  which  cannot  recall  their  loans 
so  quickly— if  at  aU. 

Recently,  Mr.  Kit  MacMahon,  deputy  gov- 
ernor of  the  Bank  of  England,  recalled  that 
the  central  bankers  had  promised,  in  the 
mid-1970s,  to  act  as  lenders  of  last  resort  to 
provide  liquidity  for  the  Euromarkets  if 
needed.  This  means  the  central  bankers  will 
print  up  enough  money  to  hold  off  a  run  on 
the  international  banks— maybe.  The  cen- 
tral bankers  at  the  Basel  meeting  failed  to 
renew  this  promise. 

As  far  as  Citibank  is  concerned,  the  for- 
eign loans  fall  into  two  distinct  periods:  the 
original,  or  They  Always  Pay.  period  was 
baaed  on  the  observation  that  countries 
don't  disappear.  Mr.  Oeorge  J.  Clark,  an  ex- 
ecutive vice  president  of  Citibank,  is  a  ves- 
tige of  this  early  period.  He  recently  said  Ci- 
tibank's new  policy  is  to  discourage  resched- 
ulings: "If  governments  set  their  priorities 
and  rearrange  their  financial  affairs,  virtu- 
ally all  of  them  can  meet  their  obligations.  I 
can  envision  the  day  when  we  do  only  a  few, 
if  any,  reschedulings." 

Chairman  Wrlston  demonstrates  the  cur- 
rent, or  They  Never  Pay.  period.  He  was 
asked  on  "Face  The  Nation"  last  January  34 
how  Poland  could  possibly  pay  any  inter- 
est-much less  principal— due  in  the  future. 
He  replied:  "As  far  as  paying  off  debt  is  con- 
cerned, there  are  very  few  instances  in  his- 
tory when  any  government  has  ever  paid  off 
debt.  .  .  .  What  we  are  talking  about  is 
access  to  a  marketplace."  "Market  aoceas." 
of  course,  is  another  euphemism  for  more 
borrowing. 

The  rest  of  the  year  is  sure  to  have  its  mo- 
ments. One  uiuiamed  U.S.  official  recently 
told  the  Wall  Street  Journal  that  45  percent 
of  the  $300  billion  in  international  loans  is 
due  this  year:  "There's  an  increasing  con- 
cern Just  about  getting  through  the  next 
year  or  so.  If  there's  a  panic  reaction  any- 
where, it  could  lead  to  an  implosion  of  the 
system."  The  bank's  bad  loans  have  created 
the  purchasing  power  which  has  given  the 
world  the  greatest  inflation  since  Roman 
times.  The  banks  manufactured  the  money 
to  escape  one  reality  after  another.  The 
LDC  deficit  is  still  rolling  along,  and  the 
banks  are  left  with  only  two  choices.  They 
can  loan  more  money  if  they  can  get  it.  Or 
they  can  stop  and  watch  the  LDCs  go  off 
like  a  string  of  Chinese  firecrackers,  with 
the  banks  as  the  cherry  bomb  on  the  end. 

Along  with  other  commercial  banks.  Citi- 
bank, in  apparent  recognition  of  its  big 
problems,  has  silently  latched  on  to  an  SJSth 
bailout  now  rolling  through  Congress. 
Under  the  bailout,  the  taxpayer  will  get  to 
put  money  into  failed  banks  to  keep  them 
floating  along.  Euphemistically  called  a 
"capital  infusion"  plan,  the  bailout  is  sup- 
posedly to  help  out  the  poor  SdcLs,  but  the 
commercial  banks  will  be  the  main  benefici- 
aries. 

The  reality  is  that  Citibank  is  bust.  The 
true  value  of  what  it  owns  is  leas  than  what 
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it  owes.  It  has  made  a  lot  of  stupid  loans 
that  are  not  going  to  be  repaid.  Once  the 
bankruptcy  of  Citibank  is  esUblished,  there 
is  not  much  more  to  say.  Except  perhaps 
that  when  you're  dead  you're  not  supposed 
to  be  walking  around.* 


KREBOilN  USES  BILLT  GRAHAM 


HON.  LARRY  McDONALD 

OF  OKOROIA 
IH  THE  HO08Z  OF  RKPRISCNTATIVES 

Thurtday,  August  19,  1982 

•  Mr.  McDonald.  Mr.  Speaker,  BUly 
Graham's  recent  trip  to  the  Soviet 
Union  was  a  propaganda  triumph  for 
the  Soviet  Union.  The  Soviets  succeed- 
ed in  getting  Billy  Graham  to  say 
things  about  the  freedom  of  the 
churches  in  the  Soviet  Union  that 
they  themselves  hesitate  to  say  in 
their  own  propaganda.  They  gave  him 
an  officially  conducted  tour  through 
the  state  approved  churches,  with 
state  approved  ministers,  and  they 
even  went  so  far  as  to  stack  the  con- 
gregations with  KGB  members  to 
insure  that  everything  went  according 
to  the  script.  The  State  Committee  for 
Religous  Affairs  attached  to  the 
Soviet  Council  of  liflnisterB.  (also  over- 
seen by  the  KGB),  saw  to  it  that  Billy 
Graham  saw  and  did  only  the  correct 
things.  Billy  Graham,  instead  of  chaff- 
ing at  this  treatment,  did  even  better 
than  they  expected.  Billy  Graham  saw 
none  of  the  suffering  Christians  and 
Jews  in  the  forced  labor  camps.  He 
saw  none  of  the  true  church  in  the 
Soviet  Union  that  has  to  meet  furtive- 
ly in  people's  homes  or  in  the  forests 
for  services.  He,  evidently,  knows 
nothing  of  a  young  Soviet  citizen,  who 
while  serving  in  the  Red  Army,  was 
beaten  to  death  for  his  beliefs.  He 
luiows  nothing  of  children  taken  away 
from  their  parents  for  teaching  belief 
in  God  at  home.  He  appears  to  be  un- 
aware of  the  fact  that  smuggling  a 
Bible  into  the  U.S.SJI.  is  a  crime 
against  the  state,  but  the  traffic  flour- 
ishes. He  did  a  disservice  to  his  calling 
and  the  cause  of  religious  freedom  the 
world  over  by  his  visit  to  the  U.S.S.R. 
This  whole,  sad  affair,  was  recently 
summed  up  in  the  Birch  Log  by  John 
F.  McManus  in  the  July  8,  1982.  issue 
of  that  publication.  The  item  follows: 
[From  the  Birch  Log.  July  8, 1983] 
KwiMi.iw  Usxs  BnxT  Graham 
(By  John  F.  McManus) 

BKUfORT,  Mass.- It  must  be  a  constant  de- 
light for  the  leaders  of  world  Communism 
to  note  that  the  people  whom  they  are 
working  to  enslave  have  so  little  apprecia- 
tion of  what  Communism  is  all  about. 

The  world  should  be  well  aware  that  Com- 
munism's fundamental  premise  is  a  denial 
of  God  and  the  supplanting  of  His  law  with 
rule  of  all  by  a  few  ruthless  criminals.  Com- 
munist morality  is,  of  course,  no  morality,  a 
tenet  confirmed  by  Lenin  as  follows:  "Our 
morality  is  entirely  subordinated  to  the  in- 
terests of  the  class  struggle." 
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For  most  of  the  Twentieth  Century,  Com- 
munist leaders  translated  their  words  into 
actions  by  murdering  churchmen  and  clos- 
ing their  churches.  But  when  they  either 
found  or  trained  clergymen  who  would  over- 
look Red  crimes  and  preach  socialism  from 
pulpits,  they  began  a  working  relationship 
with  religion,  not  only  in  conquered  nations 
but  in  the  United  States  and  elsewhere.  Far 
from  being  a  contradiction  of  Communism's 
real  attitude  about  religion  and  morality, 
the  use  of  churchmen  to  preach  Communist 
goals  or  to  foster  a  belief  that  it  has  mel- 
lowed has  helped  immeasurably  to  spread 
Red  terror. 

BILLT  GKABAM  CRAHCIS  TUMK 

Twenty-fiVe  years  ago.  Rev.  Billy  Oraham 
clearly  understood  all  of  this.  But  the  man 
who  then  declared  that  Communism  was 
"inspired,  directed  and  motivated  by  the 
Devil  himselT'  has  softened  his  attitudes 
tremendously.  Years  ago,  he  condemned 
America's  leaders  for  "sOence  during  the 
1956  Hungarian  rebellion"  and  for  "failing 
to  aid  the  Cuban  freedom  fighters  at  the 
Bay  of  Pigs."  As  late  as  1965,  he  declared: 
"Communist  China  is  the  most  dangerous 
enemy  of  freedom  in  the  world." 

By  1970,  however,  Oraham  was  refusing  to 
condemn  Communism,  saying  instead:  "I 
cannot  go  around  the  world  and  say  who  is 
right  and  who  is  not  right."  In  1972,  he  de- 
fended Richard  Nixon's  announced  plan  to 
visit  Red  China's  bloody  tyrants.  One  year 
later  while  in  Japan,  he  proclaimed:  "Mao 
Tse-timg's  eight  precepts  are  basically  the 
same  as  the  Ten  Commandments."  He  then 
promptly  denied  that  he  bad  uttered  such  a 
blasphemy,  but  the  Journalist  who  reported 
it  impressively  stood  by  her  story. 

ROW  WKLCOMI  IH  RO  TBRRITOKT 

In  1977,  Oraham  conducted  a  religious 
crusade  in  Communist  Hungary  where  Car- 
dinal Mindzenty  and  so  many  others  had 
been  persecuted.  There  he  admitted: 
"During  the  last  five  years,  my  heart  has 
been  expanding  and  changing  to  take  in  all 
the  churches  of  the  world."  But  as  far  back 
as  1966,  his  World  Congress  on  Evangelism 
had  endorsed  the  World  Council  of  Church- 
es, whose  membership  included  the  KOB-dl- 
rected  Orthodox  Churches  of  Russia,  Roma- 
nia, Bulgaria  and  Poland. 

Earlier  this  year,  many  Americans  who 
have  been  unaware  of  Billy  Graham's 
strange  conversion  were  shocked  to  read 
that  during  his  trip  to  Moscow  in  May,  he 
praised  "religious  freedom"  in  the  Soviet 
Union.  He  also  sUted  that  the  Orthodox 
Churches  he  visited  "were  Jammed  to  ci^Mic- 
ity"  and  that  "you  would  never  get  that  in 
Charlotte,  North  Carolina."  Even  if  he 
chooses  to  overlook  the  known  fact  that 
these  churches  in  Russia  are  led  by  Krem- 
lin-approved KOB  functionaries  in  clergy- 
men's garb,  he  ought  to  acknowledge  that 
the  few  churches  are  full  precisely  because 
there  are  so  few.  Charlotte  Pastor  Charles 
Page  responded  by  sayint  that  his  church 
was  full  and  added:  "I  find  it  bard  to  believe 
that  they  (the  Russian  people)  are  not  expe- 
riencing a  great  deal  of  suffering  over  there 
in  order  to  worship." 

Not  in  Russia  on  purely  church  business, 
Oraham  was  there  to  take  part  in  a  Soviet- 
sponsored  conference  on  nuclear  weapons. 
Vice  President  Bush,  acting  in  the  name  of 
President  Reagan,  had  sought  to  persuade 
him  to  stay  home.  Their  fear  was  th.  he 
would  be  used  to  promote  Soviet  aims.  Per- 
haps they  did  not  know  that  what  they 
tried  to  prevent  has  been  going  on  for  a  long 
time. 
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WHISTLE  BLOWER  FIGHTS 
FORCED  TRANSFER  ATTEMPT 


HON.  JACK  BROOKS 

OPTSXAS 
nr  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday.  August  19, 1982 

•  Mr.  BROOKS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  two  recent  newspa- 
per articles  from  the  Washington 
Times  written  by  Clark  R.  MoUenhoff . 
These  articles  point  out  yet  another 
area  where  DOD  is  wasting  hundreds 
of  millions  of  dollars  in  weapons  con- 
tracts. 

According  to  the  articles.  Air  Force 
Secretary  Verne  Orr  issued  a  directive 
aimed  at  cutting  back  on  excessive 
contractor  costs.  Secretary  Orr  should 
be  complimented  for  the  decisive 
action  he  has  taken  to  eliminate  these 
abuses.  I  commend  these  articles  to 
my  colleagues  and  urge  all  Members  to 
support  the  Secretary  in  this  matter. 

[From  the  Washington  Times,  Aug.  19, 
19821 

WRISTLS  BLOWn  FlOHTS  FOHCKD  TRAHSFBI 

Attkhft 
(By  Clark  R.  MoUenhoff) 

A  veteran  audit  chief  for  the  Defense  Con- 
tract Audit  Agency  (E>CAA)  is  being  pres- 
sured to  accept  an  unwanted  transfer  or 
resign  after  disputes  with  superiors  over  the 
need  for  agency-wide  audits  of  labor  union 
contracts  that  add  millions  in  "excessive 
costs"  to  major  military  weapons  systems. 

Oeorge  R.  Spanton,  a  30-year  veteran  of 
military  contract  auditing,  f  Ued  a  controver- 
sial report  last  March  13  pinpointing  at 
least  $150  million  in  "this  unwarranted 
waste  of  public  funds"  caused  by  "excessive 
wage  escalations"  in  the  labor  agreements 
of  one  major  defense  contractor. 

Spanton,  in  an  appeal  filed  with  the  spe- 
cial counsel  at  the  U.S.  Merit  Systems  Pro- 
tection Board,  claimed  his  transfer  from 
Palm  Beach,  Fla.,  to  Los  Angleles,  Calif., 
was  an  illegal  retaliation  for  pointing  out 
the  laxity  and  compromises  of  DCAA  supe- 
riors during  inadequate  and  ineffective 
audits  of  major  defense  contractors. 

Spanton  had  no  objection  to  The  Wash- 
ington Times  reviewing  the  papers  he  fUed 
with  the  special  counsel's  office,  established 
to  protect  whistle-blowers  on  fraud  and  cor- 
ruption from  retaliation  by  superiors. 

Harold  Lamb,  special  aalstant  to  DCAA 
Director  Charles  Starrett.  said  the  DCAA 
was  "not  prepared  to  oonunent"  on  the 
charges  of  an  Illegal  retaliatory  transfer  of 
Spanton. 

Lamb  said  the  DCAA  would  amunent  "to- 
morrow" on  Spanton's  request  for  an 
agency-wide  audit  of  excessive  wage  escala- 
tions in  defense  contracts. 

The  DCAA  also  will  review  Air  Secretary 
Verne  Orr's  directive  on  the  need  for  tighter 
policies  on  excessive  wage  hikes  involving 
defense  contractors. 

Ironically,  Orr's  policy  directive  to  Air 
Force  contract  negotiators  sets  out  essen- 
tially the  same  line  as  Spanton's  controver- 
sial report. 

Orr's  directive  on  the  millions  being  lost 
through  defense  contract  labor  agreements 
was  the  result  of  his  thoughtful  observation 
after  more  than  a  year  as  Air  Force  secre- 
tary. 
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He  said  his  disputes  with  superiors  in- 
volved instances  where  he  believed  "the 
DCAA  mission  was  being  compromised  by  ti- 
midity in  dealing  with  defense  contractors 
who  barred  direct  access  to  records  and  ex- 
pected us  to  be  satisfied  with  summaries  or 
partial  access  to  records." 

"A  half  audit  is  no  audit,"  Spanton  said. 

Spanton  was  pleased  to  find,  he  said,  that 
Orr's  directive  to  Air  Force  contract  officials 
"was  totally  consistent  with  my  thinking." 

Several  months  ago  he  tried  to  get  his 
DCAA  superiors  in  the  Atlanta  regional 
office  and  Washington  to  approve  an 
agency-wide  audit  of  major  defense  contrac- 
tors by  arguing  that  bUlions  probably  were 
being  lost  annually  through  uncontrolled 
labor  agreements  that  boosted  wages  from 
15  to  18  percent  a  year  while  federal  salary 
raises  are  restricted  to  from  4  to  8  percent. 

When  Spanton  persisted  in  his  rampalgn 
for  an  audit  of  all  major  contractors  on 
labor,  he  received  a  cold  shoulder  and  notice 
that  he  was  being  transferred  because  be 
could  not  get  along  with  his  superior  in  At- 
lanta. 

When  Spanton  attempted  to  get  the 
Washington  office  to  examine  his  report,  he 
learned  that  he  still  was  being  transferred 
to  Los  Angeles  despite  his  protests. 

"It  is  necessary  for  us  to  relocate  you  by 
no  later  that  15  September  1982,"  wrote 
James  R.  Brown,  deputy  director  of  DCAA 
on  May  11.  "Your  failure  to  relocate  by  that 
date  will  be  grounds  for  possible  diadpllnary 
action  including  removal." 

In  late  May,  Spanton  made  one  more  at- 
tempt in  a  report  on  waste  in  labor  costs. 

Fearful  the  Atlanta  office  would  delay 
forwarding  the  controversial  report.  Span- 
ton  simultaneously  sent  the  report  to  DCAA 
headquarters  in  Washington. 

Washington  DCAA  officials  asked  the  At- 
lanta office  to  call  Spanton's  attention  to 
the  proper  chain  of  command  for  filing  such 
documents  and  they  ignored  the  substance 
of  the  si>ecial  report. 

They  were  no  longer  ignoring  the  Spanton 
reports  Wednesday  when  they  had  a  special 
request  for  them  from  Air  Force  Secretary 
Orr's  office  and  from  the  House  Oovem- 
ment  operations  subcommittee  headed  by 
Rep.  Jack  Brooks,  D-Texas,  an  outspoken 
critic  on  Pentagon  waste  and  mismanage- 
ment. 

Brooks'  subcommittee  staff  has  received 
the  two  Spanton  reports  on  "excessive 
costs"  resulting  from  uncontrolled  labor 
union  contracts.  The  subcommittee  baa 
over^ht  responsibilities  over  military 
spending  and  over  the  manner  in  which  the 
auditing  policies  of  DCAA  control  and 
expose  unwarranted  military  costs. 

[From  the  Washington  Times,  Aug.  18, 
19821 

AF  Chup  Acts  To  Curb  Waob  Risks  fob 
Labok  Fokces  Bimj>n(o  Wkafor  s 

(By  Clark  R.  MoUenhoff) 
Air  Force  Secretary  Verne  Orr  has  direct- 
ed Air  Force  contract  negotiators  not  to  buy 
labor  peace  with  contract  settlements  con- 
taining wage  agreements  that  are  excessive 
when  compared  with  federal  government 
pay  guidelines. 

"I  am  fully  prepared  to  accept  work  stop- 
pages in  some  of  our  weapons  acquisition 
programs,  if  that  is  what  it  takes  to  bring 
inflation  under  control  and  to  bring  wage 
settlements  down  to  the  level  which  the  fed- 
eral government  deems  adequate  for  its  own 
people."  Orr  wrote  on  April  15. 
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Orr  acknowledged  Monday  that  he  per- 
sonally wrote  the  tough  internal  directive 
"to  try  to  stiffen  the  backs"  of  Air  Force 
contracting  officers  on  negotiated  contracts 
that  are  not  now  controlled  by  the  govern- 
ment pay  lids  imposed  by  the  Reagan  ad- 
ministration in  its  fight  affainst  inflation. 

"It  makes  no  sense  to  have  pay  lids  on 
government  salaries  at  5  to  8  percent  and 
have  these  procurement  officers  come  in 
here  on  negotiated  contracts  and  explain 
that  the  best  they  could  do  was  to  limit  the 
wage  boosts  to  16  or  18  percent,"  Orr  said. 

The  eight-paragraph  policy  directive  was 
addressed  to  Russell  Hale,  deputy  assistant 
secretary  in  charge  of  financial  manage- 
ment. It  said:  "Will  you  see  that  this  policy 
is  distributed  widely  to  the  civilian  and  mili- 
tary members  who  negotiate  with  our  con- 
tractors. It  should  be  made  available  to  the 
contractors  before  they  complete  labor  ne- 
gotiations and  not  after." 

He  noted  in  the  first  paragraph  of  the  di- 
rective that  when  President  Reagan's 
budget  is  submitted  to  Congress  "there  is  a 
5  percent  cost-of-living  raise  for  civilian  per- 
sonnel and  8  percent  for  military." 

"I  think  it  is  absolutely  ludicrous  to 
expect  all  elements  of  government  and  all 
retirees  and  pensioners  from  government  to 
undergo  strict  limiUtion  of  their  receipts 
from  our  federal  government  while  at  the 
same  time,  through  our  contracts,  we  pay 
substantially  larger  increases  to  labor  forces 
building  our  weapons  systems,"  he  wrote. 

In  asking  contract  negotiators  to  "make 
every  effort  to  see  that  we  do  not  pay  nego- 
tiated wage  settlements  to  weapons  produc- 
ers which  are  greater  than"  federal  pay 
policies,  he  added: 

"This  may  involve  insisting  that  some  con- 
tractors take  the  excess  negotiated  pay- 
ments out  of  their  profits.  It  could  even  in- 
volve a  case  where  there  are  work  stop- 
pages." 

Orr  said  he  had  no  idea  of  how  much  de- 
fense money  is  lost  through  excessive  wage 
boosts  for  labor  unions  or  other  defense 
contract  or  employees.  He  estimated  it  could 
r\in  into  the  hundreds  of  millions  of  dollars 
and  perhaps  more. 

Orr  said  he  was  not  aware  of  any  studies 
the  Pentagon  has  done  on  the  subject,  and 
had  not  heard  of  a  detailed  15-page  report 
by  George  R.  Spanton,  a  Defense  Contract 
Audit  Agency  accounting  chief  in  Florida. 

Spanton  drew  on  his  30  years  experience 
as  a  defense  contract  auditor  to  write  the 
report.  It  is  accompanied  by  charts  on  "ex- 
cessive labor  escalation"  resulting  from 
firms  with  government  contracts  making 
agreements  with  labor  unions  and  boosts  to 
other  employees  far  above  the  government 
pay  lids. 

The  defense  firm  "granted  raises  which 
were  178  percent  higher  than  federal  em- 
ployee escalation  and  108  percent  higher 
than  all  private  Industry  (nonsupervisory, 
nonagricjiltural)  workers,"  the  report  said. 

Orr  told  The  Washington  Times  he  is  in- 
terested in  reviewing  the  Spanton  report 
and  will  take  steps  immediately  to  obtain  a 
copy  from  the  Defense  Contract  Audit 
Agency. 

"Obviously,  there  is  a  limited  amount  of 
good  any  Air  Force  secretary  can  do  on 
some  of  these  matters  because  of  long-term 
contracts— many  months  before  I  got  here," 
Orr  said.* 
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SUPER  NOW  ACCOUNT 


August  20,  1982 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IH  THE  HOUSE  OP  REPRSSEirTATIVES 

Thursday,  August  19.  1982 

•  Mr.  DASCHLE.  Mr.  Speaker.  News- 
week magazine  columnist  Jane  Bryant 
Quinn  recently  noted,  "Banking  insti- 
tutions are  mad  as  hell  and  they're  not 
going  to  take  it  any  more." 

The  object  of  the  wrath  of  deposito- 
ry institutions  is  the  Depository  Insti- 
tutions Deregulation  Conunittee— 
which  is  not  in  the  opinion  of  a  sub- 
stantial and  ever-increasing  number  of 
banking  officials. 

Recently  the  DIDC  again  confirmed 
the  opinion^  banking  officials  by  ef- 
fectlwly  saying  *no"  to  the  Super 
NOW  account  which  had  been  pro- 
by  the  South  Dakota  State 
Banking  Commission.  The  Super 
NOW  account,  which  had  been  ap- 
proved earlier  this  year  by  the  South 
Dakota  Banltlng  Commission,  is  identi- 
cal to  the  existing  NOW  account  with 
the  exception  of  no  interest  rate  ceil- 
ing on  balances  over  $5,000. 

The  Super  NOW  account  is  a  reason- 
able step  in  the  right  direction.  The 
Super  NOW  account  would  further  in- 
terest rate  deregulation  mandated  by 
Congress  and  enable  federally  insured 
depository  institutions  to  become 
more  competitive. 

The  DIDC,  unfortunately,  has  not 
been  willing  to  move  its  feet  or  even 
wiggle  its  toes  in  the  direction  of  the 
Super  NOW  accoimt.  To  the  detri- 
ment of  consumers  and  increased  com- 
petition, the  DIDC  has  instead  chosen 
to  ignore  the  Super  NOW  account  pro- 
posal. The  DIDC  pocket  veto  of  the 
Super  NOW  account  is  not  a  step  in 
the  right  direction. 

Mr.  Speaker,  to  facilitate  needed 
competition  and  in  the  interest  of  con- 
sumers, I  am  today  introducing  legisla- 
tion which  will  permit  federally  in- 
sured depository  institutions  to  offer 
the  Super  NOW  account.  I  invite  my 
colleagues  to  Join  with  me  in  support 
of  this  legislation. 

Mr.  Speaker.  I  request  the  text  of 
the  measure  I  am  introducing  today  be 
printed  in  the  RxcoRo  at  this  point  as 
well  as  a  letter  which  I  recently  re- 
ceived from  Mr.  C.  P.  "Buck"  Moore, 
president  of  the  Northwestern  Nation- 
al Bank  of  Sioux  Falls.  S.  Dak.,  and 
the  recent  Newsweek  article  which  I 
referred  to  earlier. 

H.R.  7021 
A  bill  to  remove  the  ilmitation  on  the  maxi- 
mum rate  of  interest  which  may  be  paid 
on  certain  balances  maintained  in  a  nego- 
tiable order  of  withdrawal  account 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled.  That,  after 
the  date  of  the  enactment  of  this  Act.  no 
provision  of  Federal  law  shall  regulate  the 
amount  of  interest  which  federally  insured 
depository  institutions  may  pay  on  balances 


In  excess  of  $5,000  which  are  maintained  In 
a  negotiable  order  of  withdrawal  account. 

NoRTHWEsmui  Bamk. 
Siovx  Falls,  S.D..  July  27, 1982. 
Hon.  Thomas  Dascklk, 
Cannon  House  Office  Building. 
Washington,  D.C. 

Deab  Tom:  This  letter  expresses  my  com- 
plete frustration  at  the  inadequate  action 
taken  by  the  DIDC  at  its  June  29th  meet- 
ing. 

When  the  Depository  Institutions  Deregu- 
lation Act  was  passed  in  1980,  Congress  gave 
the  DIDC  as  a  directive: 

.  .  provide  for  orderly  phase-out  and 
the  ultimate  elimination  of  the  limitations 
on  the  maximum  rates  of  interest  and  divi- 
dends which  may  be  payed  on  deposit  in  ac- 
counts as  rapidly  as  economic  conditions 
warrant." 

At  its  recent  meeting,  the  DIDC  once 
again  failed  to  fulfill  its  responsibUity  in  the 
deregulating  of  interest  rates  on  deposits. 
The  account  authorized  by  the  DIDC  falls 
far  short  of  a  short-term,  low  denomination, 
deregiilated  transaction  account  which  the 
banking  industry  so  desperately  needs  in 
order  to  continue  to  finance  local  communi- 
ties. 

At  the  meeting,  the  opening  sUtement 
made  by  the  DIDC  Chairman,  Treasury  Sec- 
retary Donald  Regan,  evidences  my  frustra- 
tion in  watching  the  actions  of  the  DIDC. 
Secretary  Regan  noted  that: 

"...  after  legislation  has  passed  and  the 
asset  powers  for  thrifts  are  expanded  fur- 
ther so  these  institutions  (thrifts)  can  gen- 
erate the  earnings  needed  to  pay  for  addi- 
tional market  rate  deposits,  I  will  urge  the 
Committee  (DIDC)  to  consider  authorizing 
a  truly  competitive  market  rate,  transaction 
type  account." 

What  is  abundantly  clear  from  this  state- 
ment is  that  the  DIDC  is  not  about  to  be  re- 
sponsible for  the  task  of  unravelling  the 
structure  of  deposit  rate  Interest  ceilings, 
but  is  content  to  throw  the  deregulation 
question  back  at  Congress.  When  the  Depos- 
itory Institutions  Deregulation  Act  was 
passed  in  1980,  it  was  a  consensus  among 
many  points  of  view  and  as  such  a  compro- 
mise. Congress  decided  to  turn  the  actual 
process  of  dismantling  the  rate  structure  to 
the  Committee  rather  than  involving  itself 
in  the  daily  push  and  shove  of  the  deregula- 
tion process.  I  believed  at  that  time  this  was 
a  sound  decision. 

Intense  lobbying  by  the  various  affected 
parties  to  delay  the  phase-out  of  interest 
rate  ceilings  is  well  documented.  The  Com- 
mittee was  expected  to  be  able  to  reaffirm 
the  need  for  deregulation  of  depository  in- 
stitutions without  political  repercussions, 
thereby  assuring  that  an  orderly  process 
could  continue  imlntemipted  by  political 
machinations. 

However,  the  statement  by  Treasury  Sec- 
retary Regan  shows  that  the  DIDC  is  not 
going  to  fulfill  its  mandate,  but  instead 
would  return  to  Congress  the  daily  push 
and  shove  of  the  deregulation  process.  It 
seems  ironic  that  Congress  would  create  a 
committee  and  charge  it  with  responsibllty, 
only  to  have  the  committee  in  turn  charge 
Congress  with  a  task  before  the  committee 
will  act. 

I  urge  you  as  a  member  of  Congress  to  In- 
struct the  DIDC  to  begin  to  do  its  duty.  As  a 
member  of  Congress,  you  can  exert  influ- 
ence on  DIDC  to  take  positive  action  now. 
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or  in  the  alternative,  pass  legislation  au- . 
thorizing  us  to  offer  a  competitive  account. 
Yours  truly, 

C.  P.  MooRK,  Pmident 
The  Banks  Strike  Back 
(By  Jane  Bryant  Quinn) 

Banking  institutions  are  mad  as  hell  and 
they're  not  going  to  take  it  anymore. 

For  10  years  they  have  stood  like  pitiful, 
helpless  giants  while  depositors  pulled  their 
savings  out  of  banks  and  S&L's  and  rein- 
vested in  high-interest  money-market 
mutual  funds.  Money  funds  now  hold  $216 
billion  in  assets,  and  the  bankers  want  it 
back.  To  get  it.  they're  starting  to  fight  the 
money  funds  on  their  own  turf. 

Where  the  law  allows,  they  are  starting  a 
variety  of  money-fund  look-alikes,  combin- 
ing high  interest  with  ready  access  to  your 
savings.  Where  the  law  does  not  allow,  frus- 
trated bankers  are  starting  to  rebel. 

"Super  NOW."  The  civil-disobedience 
campaign  began  last  month  in  South 
Dakota.  The  state  banking  commission  uni- 
laterally eliminated  all  interest-rate  ceilings 
on  checking  deposits  larger  than  $5,000  and 
called  this  new  account  the  "Super  NOW." 

Under  federal  regulations,  the  interest 
paid  on  insured  checking  accounts  cannot 
exceed  hv*  percent.  But  two  defiant  banks  in 
South  DakoU  started  offering  rates  linked 
to  those  on  91-day  treasury  bills.  Both 
banks  backed  down  after  the  Federal  Re- 
serve threatened  them  with  heavy  fines. 
Last  week,  however,  the  state  attorney  gen- 
eral's office  decided  to  sue  the  Federal  De- 
pository Institutions  Deregulation  Commit- 
tee for  failing  to  decide  about  the  Super 
NOW  and  for  dragging  its  heels  on  interest- 
rate  deregulation. 

Several  other  states  are  raising  mutinies 
of  their  own.  The  Super  NOW's  are  being 
considered  in  North  Dakota,  New  Jersey 
and  Ohio.  Similar  raids  on  federal  rate  ceil- 
ings are  being  planned  in  Utah  and  Georgia. 

The  savings  banks  and  savings  and  loan 
associations  already  hold  a  potent— and 
legal— weapon  against  money-market  funds. 
Since  May  the  thrifts  have  been  able  to 
offer  an  automatically  renewable,  daily 
retail  repurchase  agreement,  or  repo  for 
short.  It's  an  uninsured  investment,  paying 
high  and  variable  interest  rates.  You  may 
withdraw  your  money  from  daily  repos  at 
any  time  without  penalty.  Some  S&L's  even 
advertise  them  as  money-fund  accounts. 

Repos  are  often  linked  to  interest-paying 
checking  accounts.  The  first  $2,000  or  so  of 
your  deposit  goes  into  an  insured  NOW  ac- 
count earning  bv*  percent;  everything  above 
the  minimum  balance  is  swept  into  a  repo, 
currently  paying  around  14  percent.  When 
you  write  a  check  for,  say,  $25,  a  similar 
sum  will  be  removed  from  your  repo  to  keep 
the  NOW  account  at  $2,000. 

Repos  are  backed  by  U.S.  government  se- 
curities, which  makes  them  safer  than  other 
uninsured  deposits.  But  on  a  daily  basis  the 
value  of  the  underlying  securities  may  not 
match  your  actual  investment.  If  the  S&L 
suddenly  folded  you  could  take  a  loss.  The 
risk  is  small,  but  it's  there. 

Only  a  few  thrifts  offer  money-fund  ac- 
counts, but  they're  bound  to  spread.  Some 
commercial  banks  are  tying  NOW  accounts 
to  regular  money-market  mutual  funds.  By 
fall  the  banks  should  be  authorized  to  give 
automatically  renewable  repos  of  their  own. 

Credit  Unions:  The  only  money-fund  look- 
alikes  legally  covered  by  federal  deposit  in- 
surance are  the  few  begun  by  deregulated 
credit  unions,  among  them  the  Monsanto 
Community  Credit  Union  in  St.  Louis  and 
the    McQuire-Public    Employees    Federal 
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Credit  Union  in  Wrightstown,  NJ.  Both 
accept  deposits  from  the  public,  but  only 
credit-union  members  are  insured.  Unlike 
true  money  funds,  these  accounts  pay  no  in- 
terest on  balances  of  less  than  $5,000. 

A  handful  of  S&L's  in  Maryland  and  Ohio 
offer  money-fund  look-alikes  that  are  pri- 
vately insured.  Private  insurance  is  state 
regulated  but  carries  no  state  or  federal 
guarantee.  Depositors  rely  entirely  on  the 
ability  of  the  insuring  institutions  to  meet 
their  obligations.  It's  probably  a  good  bet. 
The  Maryland  Saviiigs-Share  Insurance 
Corp.  is  backed  by  102  S&L's.  In  20  years  it 
has  suffered  only  one  liquidation  (in  1064) 
and  one  merger  (1979).  But  there  is  no  cer- 
tainty outside  of  government  insurance. 

The  Boston  Five  Cents  Savings  Bank 
hopes  to  attract  deposits  by  starting  its  own 
money-market  mutual  fund.  This  makes  the 
Investment  Company  Institute  see  red.  The 
ICI,  representing  mutual  fimds,  says  it's  ille- 
gal for  banks  and  money  funds  to  mix  and  is 
suing  the  Federal  Deposit  Insurance  Corp. 
for  doing  nothing  to  prevent  it. 

Last  year  banks  tried— and  failed— to  stifle 
competition  by  shackling  money  funds  with 
legislation.  With  any  luck  the  ICI's  return 
match  will  fail,  too.  If  the  funds  c&n't  live 
with  interest-rate  deregulation,  they  should 
find  something  else  to  do.« 
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"It's  entirely<possible  that  none  is  going  to 
come  with  an  answer,"  said  Doctor  James 
Erwin  of  the  Veteran's  Administration. 

Doctor  Ron  Codario,  a  Philadelphia  physi- 
cian, who  has  studied  278  Vietnam  veterans 
who  think  they  were  exposed  to  Agent 
Orange,  said  he  understands  Veterans'  frus- 
trations when  doctors  cannot  tell  them 
what  is  wrong. 

But  he  said  it  takes  time  for  the  proper 
tests  to  be  developed. 

"Just  because  you  have  a  battery  of  tests 
and  the  tests  turn  out  normal  doesn't  mean 
there  is  nothing  wrong  with  you."  said  Co- 
dario. 

Edmund  Miller  of  Buffalo,  who  served  in 
Vietnam  in  1970-1971,  said  repeated  exami- 
nations have  not  discovered  the  cause  of  the 
heartburn  and  stomach  disorders  be  has 
had  since  he  returned  from  the  war. 

•They'll  tell  me  what  I  don't  have,"  he 
said,  "they  won't  tell  me  what  I  have.  I'd 
like  to  feel  good  again  one  day,  but  I  need 
some  help.  They're  treating  my  symptoms 
and  not  my  cause." 

Erwin  said  it  still  has  not  been  determined 
what  effect  herbicides  have  on  human 
beings  who  are  exposed  to  them. 

"The  major  group  of  people  interested  in 
herbicides  have  been  environmentalists," 
Erwin  said,  "but  even  that  group  has  yet  to 
come  up  with  a  clear  cut  picture  of  what 
herbicide  poisoning  in  humans  is."« 


HON.  MARGARET  M.  HECKLER 

or  MASSACHUSETTS 
IN  THE  HOt7SE  OF  REPRESEIfTATIVBS 

Thursday,  August  19, 1982 

•  Mrs.  HECKLER.  Mr.  Speaker,  as 
the  Veterans'  Administration  contin- 
ues to  grapple  with  the  still  unknown 
effects  of  the  herbicide  agent  orange 
on  those  men  and  women  who  served 
their  coimtry  in  Vietnam,  the  discus- 
sion continues  on  the  best  method  to 
test  for  the  after  effects  of  exposure 
to  the  chemical. 

I  would  like  to  insert  in  the  Record 
today  an  article  which  appeared  in 
today's  Boston  Globe  and  which  out- 
lines the  continued  questions  regard- 
ing the  effects  of  agent  orange.  Those 
troubling  concerns— the  current  lack 
of  adequate  testing  and  the  stiU  unfin- 
ished comparisons  between  soldiers  ex- 
posed to  the  herbicide  and  control 
groups— should  lead  us  to  double  our 
efforts  to  seek  expedited  yet  complete 
answers  to  the  hundreds  of  questions 
that  remain. 

As  the  second  ranking  Member  of 
the  House  Veterans  Affairs  Committee 
I  have  long  fought  for  VA  recognition 
of  the  effects  of  exposure  to  agent 
orange  suffered  by  some  Vietnam  vet- 
erans. I  will  continue  to  do  so  and  wel- 
come the  efforts  of  my  colleagues  to 
bring  recognition  to  the  problem  and 
thus  find  the  answer— if  there  is  one, 
or  many— more  quickly, 

AcERT  Orahgi  Tests  Called  Imaobquate 

Prxlaoelthia.— Two  doctors  told  the  first 
national  convention  of  United  Vietnam  Vet- 
eran's Organization  yesterday  that  current 
tests  are  often  not  good  enough  to  give  an 
accurate  diagnosis  for  ailment  that  may 
have  been  caused  by  exposure  to  the  herbi- 
cide Agent  Orange. 


MEDICAL  DEVICE  AMENDMENTS 
OF  1982 


HON.  HENRY  A.  WAXMAN 

OP  cALiroimiA 
nr  THE  HOUSE  OF  REPRESEIfTATIVBS 

Thursday,  Augxut  19. 1982 

•  Mr.  WAXMAN.  Mr.  Speaker,  today 
I  have  introduced  HJl.  7052.  the  Medi- 
cal Device  Amendments  of  1982.  This 
legislation,  which  amends  the  Food, 
Drug  and  Cosmetic  Act.  incorporates 
three  changes  requested  by  the  De- 
partment of  Health  and  Hiunan  Ser- 
vices. These  amendments  would  im- 
prove the  rulemaking  procedures  for 
developing  safety  standards  for  medi- 
cal devices.  They  would  also  permit 
manufacturers  of  drugs  and  devices  to 
disclose  in  labeling  or  advertising  that 
the  product  has  been  approved  by  the 
Food  and  Drug  Administration  (FDA). 
Further,  they  would  repeal  the  imcon- 
stitutional  Filled  Milk  Act. 

In  addition,  I  have  included  a  provi- 
sion which  would  require  the  manu- 
factitfer  of  a  medical  device  to  notify 
FDA  when  it  learns  of  a  defect  in  a 
device  that  presents  an  unreasonable 
risk  of  substantial  harm.  Once  notified 
of  the  potential  hazard.  FDA  could 
then  investigate  and  determine  wheth- 
er corrective  action  (recall  of  the 
device,  replacement  of  the  defective 
part,  and  so  forth),  is  required  under 
its  existing  authority. 

FDA  has  similar  authority  with  re- 
spect to  electronic  products  that  emit 
radiation  under  the  Radiation  Control 
for  Health  and  Safety  Act  and  infant 
formula  under  the  Infant  Formula  Act 
of  1981.  The  agency  also  generally  im- 
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posea  reporting  requirements  upon 
drug  makers  with  respect  to  adverse 
drug  reactions.  Even  agencies  which 
deal  with  products  less  critical  than 
medical  devices  have  such  authority. 
For  example,  the  Consiuner  Product 
Safety  Commission  has  statutory  re- 
porting authority  with  respect  to  most 
consumer  products  (for  example,  toys, 
irons,  hair  dryers,  bicycles)  that  pose 
substantial  product  hazards.  Certainly. 
FDA  should  have  comparable  statuto- 
ry authority  over  medical  devices 
which  may  be  implanted  in  the  human 
body  or  support  bodily  functions 
during  an  operation. 

The  following  is  a  section-by-section 
analysis  of  the  legislation. 

MSOICAL  OSVICZ  AMSHDlCXim  OP  1982 
SKTIOH  i:  8BOKT  TITLZ 

Section  1  provides  that  the  short  UUe  of 
the  bill  is  the  "Medical  Device  Amendments 
of  1982." 

sacnoii  a:  PROdDuan  por  isTABLisRiifG 

PnPOaifAIfCX  STAlfSAXOS  POR  KKDICAL  DKVICn 

Section  2  amends  Section  514  of  the  Food. 
Drug  and  Cosmetic  Act  (FDCA)  to  substi- 
tute informal  rulemaking  procedures  for  ex- 
isting law.  Currently,  the  Secretary  must 
use  a  novel  form  of  nilemaking  called  the 
offeror  process  which  requires  third  parties, 
rather  than  the  Secretary,  to  develop  pro- 
posed rules.  In  lieu  of  the  offeror  process. 
Section  2  requires  the  Secretary  to  comply 
with  the  notice  and  comment  rulemaking 
procedures  of  the  Administrative  Proce- 
dures Act.  In  promulgating  regiilations 
under  this  section,  the  Secretary  must  con- 
sult with  the  advisory  panel  expert  in  that 
field  of  medical  devices. 

SKTIOH  S:  nfPORMATIOR  PROM  MXBICAL  OSVICI 
MAirOPACTURXRS 

SecUon  3  amends  Section  518(a)  of  FDCA 
to  require  a  manufacturer  of  medical  de- 
vices intended  for  human  use  who  obtains 
information  that  a  device  presents  an  unrea- 
sonable risk  of  substantial  harm  to  the 
public  health  to  notify  the  Secretary  Imme- 
diately of  the  defect.  The  manufacturer 
need  not  report  if  he  has  actual  knowledge 
that  the  Secretary  has  been  Informed  of  the 
risk.  An  unreasonable  risk  of  substantial 
harm  exists  when:  (Da  medical  device  fails 
to  ccmiply  with  an  applicable  performance 
standard  cresting  a  substantial  risk  of  death 
or  serious  Injury  to  the  public:  or  (2)  a 
defect  In  a  medical  device  creates  a  substan- 
tial risk  of  death  or  serious  injury  to  the 
public.  Failure  to  report  a  defect  is  a  prohib- 
ited act  under  Section  301(q)  of  FDCA. 

SICTIOH  4:  RXPIAL  OP  PROHIBITIOH  Olf  USX  IM 
LABXUHC  OR  ADVSRTISIlfO  OP  RXPRXSXHTA- 
TIOH8  CORCXRITIRO  SRI70  OR  DBVICX  APPROV- 
ALS UHSXR  THX  ACT 

Section  4  repeals  the  ban  in  Section  301(1) 
of  FDCA  against  the  use  of  representations 
regarding  FDA  approval  in  the  labeling  or 
advertising  of  any  drug  or  device.  The  effect 
of  this  provision  Is  to  permit  the  inclusion 
of  accurate  statements  concerning  FDA  ap- 
proval In  labeling  or  advertising  for  drugs  or 
devices.  False  or  misleading  statements  are 
prohibited  under  Section  301(b)  of  FDCA. 

SKTIOII  S:  RXPIAL  OP  THX  PILLXD  ULK  ACT 

Section  5  is  a  technical  amendment.  It  re- 
peals the  Filled  Milk  Act  which  was  de- 
clared unconstitutional  In  Milnot  Co.  v. 
Richarxison,  350  P.  Supp.  221  (S.D.  111.  1972). 
The  Act  banned  the  shipment  in  interstate 
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commerce  of  milli.  cream  or  skimmed  milk 
containing  added  fat  or  oil  other  than  milk 
fat.* 
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BilCHIGAN  SHOULD  RETAIN 
WATERWAY  CONTROL 


HON.  ROBERT  W.  DAVIS 

OP  mCHIGAN 
m  THE  HOnSX  OF  REPRESENTATIVES 

Thunday,  Aumut  19,  1982 
•  Mr.  DAVIS.  Mr.  Speaker,  on  June 
24, 1  was  joined  by  Congressmen  Trax- 
LER.  Sawtxr,  and  Blanchard— and  on 
August  4,  Congressmen  Dunn  and 
Brodbxad— in  introducing  legislation 
which  would  block  efforts  by  the 
Army  Corps  of  Engineers  to  gain  con- 
trol of  nearly  4,700  miles  of  Michigan 
rivers  and  streams. 

Utillsdng  previously  dormant  author- 
ity granted  under  section  10  of  the 
Rivers  and  Harbors  Act  of  1899,  the 
Corps  of  EIngineers'  Detroit  district 
office  has  proposed  to  expand  its  juris- 
diction from  571  miles  of  "navigable" 
waters  to  a  total  of  5,227  miles— a 
seven-fold  increase.  These  inland  lakes 
and  streams,  not  previously  considered 
navigable  by  the  corps,  are  already 
protected  by  strong  Michigan  environ- 
mental laws  such  as  the  Wetlands  Pro- 
tection Act  of  1979  and  the  Inland 
Lakes  and  Streams  Act  of  1972.  This 
unnecessary  assertion  of  Federal  juris- 
diction runs  counter  to  clear  congres- 
sional intent  that  States  should  be  re- 
sponsible for  the  management  of  their 
water  resources. 

If  the  Corps  of  Engineers  is  success- 
ful, this  change  would  result  in  a 
wasteful  duplication  of  State  and  Fed- 
eral regulation,  and  would  seriously 
interfere  with  Michigan's  efforts  to 
assuunae  full  regulatory  control  of  its 
wetlands  under  section  404  of  the 
CHean  Water  Act.  In  a  period  of  de- 
regulation and  administrative  stream- 
lining, it  seems  odd  that  the  Army 
Corps  of  Engineers  would  seek  to 
expand  its  Jurisdiction  and  add  an- 
other layer  of  Federal  bureaucracy. 

Bfr.  Speaker,  I  Include  here  the  text 
of  a  letter  to  Vice  President  George 
Bush  from  Michigan  Lt.  Gov.  James 
H.  Brickley,  who  has  been  the  leader 
in  this  campaign  against  this  expan- 
sion of  corps  authority  in  his  capacity 
as  chairman  of  Michigan  Regulatory 
Review  Task  Force.  I  also  include  a 
letter  from  myself  and  a  number  of 
my  Michigan  colleagues  to  William 
Gianelll,  Assistant  Secretary  of  De- 
fense for  Civil  Works. 

SlATX  OP  MlCHIQAH, 
OPPICX  op  TBX  LSUTXHAirt  OOVXRHOI. 

Lanting.  Mich.,  March  12, 19»2. 
Hon.  Oborqb  Bosh. 
Vice  Pmidmt  of  the  United  States, 
Washington,  D.C. 

Dkar  Vicz  PRKsn>KirT  Both:  Because  of 
our  respective  efforts  to  reduce  unnecessary 
governmental  regulations,  I  want  to  bring  to 
your  attention  recent  actions  of  the  United 
States  Corps  of  Engineers  to  expand  their 


regulatory  responsibilities  over  waters  in 
Midiigan.  I  am  concerned  by  these  actions, 
find  them  an  unnecessary  assertion  of  feder- 
al Jurisdiction,  and  request  that  the  Presi- 
dential Regulatory  Relief  Task  Force  review 
the  Army  Corps  of  Engineers'  regulations. 

Under  Section  10  of  the  1899  River  and 
Harbor  Appropriation  Act,  the  Detroit 
office  of  the  Corps  has  conducted  wide- 
spread navigability  studies,  and  the  result  of 
these  studies  may  lead  to  an  expansion  of 
the  Corps'  Jurisdiction  over  approximately 
4.500  miles  of  streams  in  Michigan.  Legal  in- 
terpreUtions  of  the  term  "navigable"  water 
have  led  to  the  possibility  of  this  expanded 
role  for  the  Corps  in  our  state. 

Michigan's  concerns  are  further  magnified 
in  that  we  have  actively  pursued  assumption 
of  the  Clean  Water  Act  (Section  404)  regula- 
tory program.  Assertion  of  Section  10  Juris- 
diction could  not  only  prevent  the  state 
from  assuming  this  regulatory  authority  but 
would  dramatically  expand  the  scope  of  the 
undesired  duplication  of  state/federal  regu- 
lation of  the  same  waters. 

I  am  quite  sure  tliat  your  task  force  will 
find  this  situation  to  be  an  uimecessary  as- 
sertion of  federal  Jurisdiction.  Additionally, 
we  believe  that  the  regulations  should  l>e  re- 
vised to  prevent  this  occurrence  in  states 
like  Michigan  having  adequate  regulatory 
programs. 

I  appreciate  your  attention  to  this  impor- 
tant issue.  It  was  good  seeing  you  in  Green 
Bay. 

Sincerely, 

James  H.  Bxicklxt, 
Lieutenant  Oovemor. 

The  Vici  PwMsman, 
Washington,  March  22, 1982. 
Hon.  Jamxs  H.  Bricklxt, 
Lieutenant  Governor  of  the  State  of  Michi- 
gan, Lansing,  Mich. 

DXAR  Jm:  Many  thanks  for  your  letter 
concerning  the  Corps  of  Engineers'  expan- 
sion of  its  Jurisdiction  over  waters  in  Michi- 
gan. 

The  Presidential  Task  Force  on  Regula- 
tory ReUef  designated  the  Corps'  Section 
404  regulatory  program  for  thorough  review 
last  August.  The  Corps  has  now  developed 
its  proposal  for  change,  a  copy  of  which  is 
enclosed.  One  of  the  Corps'  recommenda- 
tions Is  to  provide  the  states  with  greater  re- 
sponsibility for  running  their  own  pro- 
grams. There  is  broad  agreement  on  the 
need  to  eliminate  unnecessary  duplication 
of  sUte/federal  regulation  of  the  same 
waters  and  to  streamline  the  permit  approv- 
al process.  While  it  is  unlikely  that  the  Ad- 
ministration will  act  on  all  of  the  Corps' 
proposals,  the  state/federal  issue  will  be  one 
of  the  Task  Force's  highest  priorities.  Any 
comments  you  might  have  on  the  Corps' 
recommendations  would  be  greatly  appreci- 
ated, especially  since  you  have  focussed  on 
an  issue— Section  10  Jurisdiction— that  we 
may  not  iiave  sufficiently  addressed.  In  the 
meantime,  I  will  make  sure  your  comments 
are  fully  taken  into  account  in  o\ir  review, 
and    I    will    keep    you    informed    of   our 
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Again,  thank  you  for  your  letter  and  for 
your  help  in  the  effort  to  reduce  unneces- 
sary government  regulations. 
Sincerely, 

George  Bush. 
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STATI  or  MiCBIGAll, 
OmCE  or  THK  IilXUTKHAHT  OOVZRMOK, 

Laruing,  May  18, 1982. 
Hon.  George  Bush, 

Vice  Pntident  of  the   United  States,   the 
White  House,  Washington,  D.C. 

Dear  Vice  Presidemt  Bosh:  Thank  you 
for  sharing  with  me  a  copy  of  the  Presiden- 
tial Regulatory  Relief  Taslt  Force's  report 
on  the  U.S.  Corps  of  Engineers  permit  pro- 
grams. As  you  luiow,  I  had  previously  writ- 
ten to  express  my  concern  that  the  Corps, 
under  Section  10  of  the  1899  Rivers  and 
Harbors  Act,  was  planning  to  expand  feder- 
al Jurisdiction  over  an  additioiuU  4,700  miles 
of  Michigan  waters.  While  I  support  many 
of  the  changes  proposed  by  the  task  force 
concerning  the  Corps'  404  authority,  I  nev- 
ertheless want  to  again  express  deep  con- 
cern with  the  Corps'  Section  10  jurisdiction- 
al expansion.  In  fact,  we  are  most  concerned 
that  the  reforms  in  the  Section  404  process 
may  well  \)e  lost  through  the  proposed  Sec- 
tion 10  expansion. 

The  enclosed  report  is  Michigan's  detailed 
response  to  the  Corps  reform  proposal.  In 
addition  to  supporting  your  efforts  to 
streamline  and  reduce  Uie  bureaucratic 
processes  of  the  Corps,  we  offer  the  follow- 
ing recommendations  to  resolve  the  naviga- 
ble waters  Issue: 

(1)  The  definition  of  "navigable  waters  in 
the  United  SUtes"  must  be  limited  to  what 
is  commonly  referred  to  as  the  "traditional, 
navigable  waters  of  the  U.S."  This  would  re- 
quire a  change  In  33  CFR  329,  the  regula- 
tions of  the  U.S.  Corps  of  Engineers. 

(2)  Legislation  should  be  introduced  in  the 
US  Congress  to  prohibit  the  expansion  of 
Section  10  jurisdiction  by  the  Corps  "solely 
on  the  basis  of  historical  use  in  interstate 
commerce."  A  draft  bill  is  enclosed  in  our 
report  to  accomplish  this  change. 

I  continue  to  believe  that  any  expansion 
of  Corps  Section  10  authority  over  Michigan 
waterways  Is  unnecessary  and  duplicative  of 
existing  sUte  programs.  I  urge  you  to  give 
careful  consideration  to  the  enclosed  pro- 
posals. 

Your  continued  Interest  is  most  appreciat- 
ed as  we  both  strive  to  improve  governmen- 
tal regulations. 
My  continued  best  wishes. 
Sincerely, 

Jakes  H.  Beicklbt. 
Lieutenant  Qovemor. 

Congress  or  the  United  States, 

House  or  Reprxsentativbs, 
Washington,  D.C,  July  2. 1982. 
Mr.  William  R.  Gianelu, 
Assistant  Secretary  for  Civil  Works,  Depart- 
ment of  the  Army,  the  Pentagon,  Wash- 
ington, D.C. 

Dear  Mr.  Gianelli:  It  recently  has  come 
to  our  attention  that  the  United  SUtes 
Army  Corps  of  Engineers  is  taking  action  to 
expand  its  regulatory  jurisdiction  over  sev- 
eral thousand  miles  of  Michigan's  waters. 
As  U.S.  Representatives  from  Michigan  we 
are  deeply  concerned  over  this  proposed 
change.  We  urge  the  Corps  of  Engineers  to 
reconsider  its  position. 

By  changing  the  definition  of  "navigabil- 
ity" under  Section  10  of  the  1899  River  and 
Habor  Appropriation  Act.  the  Corps  would 
assume  "supreme  federal  jurisdiction"  over 
some  4,500  miles  of  Michigan's  inland 
streams  and  lakes.  In  light  of  the  lack  of 
any  demonstrated  need  for  increased  federal 
involvement  in  our  state-regulated  water- 
ways, we  view  this  action  as  being  both  un- 
warranted and  unnecessary.  Contrary  to  the 
President's  goal  of  lessening  the  federal  reg- 
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ulatory  burden  at  the  state  level,  this  pro- 
posal would  only  lead  to  needless  duplica- 
tion of  effort  and  resources  between  state 
and  federal  government. 

We  are  concerned  that  this  assertion  of 
Section  10  jurisdiction  would  seriously 
hamper  the  efforts  of  our  state  to  assume 
the  direction  of  the  wetlands  regulatory 
program  under  Section  404  of  the  Clean 
Water  Act.  your  proposed  action  would 
negate  the  state's  progress  in  this  area  and 
would  result  In  additional  duplication  of 
effort  in  a  program  which  is  now  being  as- 
sumed by  our  state  Department  of  Natural 
Resources. 

It  is  our  sincere  hope  that  the  Section  10 
regulations  can  be  revised  in  a  manner 
which  will  both  simplify  the  oversight  of 
Michigan's  waters  and  protect  the  clear 
state  role  in  the  management  of  our  natural 
resources.  We  would  be  pleased  to  lend 
whatever  assistance  you  may  require  in 
achieving  these  ends. 

Thank  you  for  your  consideration  of  this 
important  matter. 
Sincerely, 
Robert  W.  Davis,  James  J.  Blanchard, 
Harold  S.  Sawyer,  Bob  Traxler,  Guy 
Vander  Jagt,  Dale  E.  Kildee,  Howard 
Wolpe,  WUllam  D.  Ford,  David  E. 
Bonior,  Carl  D.  Pursell,  Jim  Dunn. 

Members  of  Congress.^ 


OPPORTUNITIES  FOR  A  BODDLE 
EAST  PEACE 


HON.  WILLIAM  LEHB«AN 


or  rLORIDA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thunday.  August  19. 1982 
•  Mr.  LEHMAN.  Mr.  Speaker,  when 
the  evacuation  of  the  PLO  from 
Beirut  is  completed,  attention  can 
then  be  directed  toward  achieving  a 
total  withdrawal  of  PLO  and  Syrian 
forces  from  Lebanon.  Once  that  is  ac- 
complished, an  independent  Lebanon 
with  a  central  authority  can  become  a 
reality. 

It  seems  ironic  that  the  defeat  of  the 
PLO  was  a  necessary  condition  for  a 
potentially  peaceful  settlement  of  the 
Palestinian  issue.  The  PLO  had 
brought  nothing  but  despair  to  the 
people  it  claims  to  represent.  Now,  for 
the  first  time.  Palestinians  will  have 
an  opportunity  to  choose  negotiation, 
and  peace. 

I  have  written  to  President  Reagan, 
Joined  by  colleagues  on  the  Foreign 
Operations  Subcommittee  of  Appro- 
priations, urging  the  President  to 
allow  the  true  Palestinian  voice  to  be 
heard,  and  to  also  press  the  Govern- 
ment of  Jordan  to  Join  us  in  seeking 
autonomy.  Siu^ly  those  Arab  nations 
who  claim  to  be  our  moderate  friends, 
and  who  wish  U.S.  arms,  should  be 
willing  to  participate  in  the  Camp 
E)avid  peace  process.  The  letter  fol- 
lows: 

President  Ronald  Reagan, 
The  White  House, 
Washington,  D.C.  20S00 

Dear  Mr.  President:  We  applaud  the  ef- 
forts of  Ambassador  Philip  Habib  in  bring- 
ing to  a  successful  conclusion  negotiations 
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to  remove  the  PLO  from  Beirut.  We  are 
hopeful  that  the  evacuation  will  be  carried 
out  without  incident  and  that  subsequent 
steps  can  then  be  taken  to  ensure  the  with- 
drawal of  PLO  and  Syrian  forces  from  Leba- 
non and  to  guarantee  a  return  to  Lebanon's 
sovereignty. 

With  the  removal  of  the  PLO  from  Palea- 
tinlan  civilian  populations,  the  development 
of  free  political  expression  can  become  pos- 
sible. Palestinians  have  never  before  had 
the  opportunity  to  choose  peaceful  negotia- 
tion. The  emergence  of  free  political  expres- 
sion wiU  enable  a  resolution  of  the  Palestini- 
an issue  that  PLO  involvement  could  never 
nebieve. 

It  would  be  a  grievous  error  to  allow  the 
PLO  to  achieve  politically  what  it  could  not 
attain  militarily.  Future  reconstltution  of 
the  PLO  and  its  possible  acceptance  of 
United  Nations  Resolution  242  does  not 
mean  that  the  ultimate  alms  of  the  PLO 
would  be  abandoned.  PLO  spokesmen  have 
unambiguously  stated  on  numerous  occa- 
sions that  they  will  exploit  any  means,  in- 
cluding political  or  diplomatic  means,  to 
achieve  the  ends  so  clearly  spelled  out  in 
the  PLO  covenant. 

We  must  begin  to  sei2e  the  opportunities 
before  us.  Israel  has  pledged.  In  the  Camp 
David  Peace  Treaty,  and  reiterated  in  recent 
days,  to  proceed  toward  a  peaceful  settle- 
ment of  the  Palestinian  Issue.  We  urge  your 
administration  to  encourage  non-PLO  Pales- 
tinian involvement  in  the  autonomy  talks, 
and  to  urge  the  government  of  Jordan  to 
participate  in  the  Camp  David  peace  proc- 
ess. 

Sincerely, 


DEDICATION  FOR  ST.  JOSEPH 
MEDICAL  CENTER 


HON.  CARLOS  J.  MOORHEAD 

orcALxromA 

m  THE  HOUSE  OF  REPRESEMTATTVIS 

Thursday,  August  19, 1982 

•  Mr.  MOORHEAD.  Mr.  Speaker.  I 
would  like  to  add  my  name  to  the  long 
list  of  persons  who  will  be  honoring 
St.  Joseph  Medical  Center  in  Burbank 
on  September  17. 

On  this  special  date,  a  dedication 
ceremony  will  be  held  for  the  opening 
of  the  hospital's  new  emergency  rooms 
and  cardiac  care  facilities. 

St.  Joe's  as  the  hospital  is  affection- 
ately known  to  many,  has  been  provid- 
ing the  San  Fernando  Valley  with 
skillful.  Cluing  medical  service  since  its 
establishment  in  1942. 

At  that  time  there  was  no  health 
care  facility  in  the  valley  so  the  busi- 
ness and  entertainment  community, 
led  by  Bob  and  Delores  Hope,  Walt 
and  Roy  Disney.  Bud  Abbott  and  Lou 
Costello.  Ozzie  and  Harriet  Nelson, 
Joined  together  and  seek  a  solution. 

The  Catholic  Archbishop  of  Los  An- 
geles and  the  Sisters  of  Providence  re- 
sponded to  the  call  and  began  con- 
struction of  a  100-bed  facility  on  land 
located  across  the  street  from  Disney 
Studios  and  given  to  the  hospital  by 
Lockheed. 
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Now  St.  Joseph  is  the  largest  hospi- 
tal in  the  San  Fernando  Valley.  It  op- 
erates a  498-bed  acute  care  facility  and 
the  149-bed  Esther  Parlseau  Pavilion 
for  Rehabilitative  Care. 

It  is  recognized  throughout  the 
State  and  medical  community  as  an 
excellent  institution.  It  is  recognized 
by  the  people  of  the  community  as  a 
great  benefactor  and  an  entity  they 
point  to  with  pride. 

St.  Joseph  Medical  Center  deserves 
this  credit  as  its  history  is  a  distin- 
guished one.  full  of  outstanding 
achievements  and  significant  contribu- 
tions.* 


IN  MEMORY  OF  ART  SARRIS 


HON.  ROBERT  T.  MATSUI 

or  calhornia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  19, 1982 

Mr.  MATSUI.  Mr.  Speaker,  with  the 
defense  bill  now  on  its  way  to  the 
President.  I  would  like  to  make  a 
statement  on  behalf  of  Mr.  Hansen  of 
Utah.  Mr.  Fazio.  Mr.  McCordy. 
myself,  and  several  staff  people  in  the 
Congress. 

Among  the  many  items  in  the  con- 
ference report  is  a  section  which  will 
put  a  stop  to  the  consolidation  of  criti- 
cal supply  and  logistics  fimctions  away 
from  the  armed  services.  This  may  not 
seem  like  an  important  issue  to  Mem- 
bers who  are  not  familiar  with  it.  To 
those  of  us  who  have  studied  the  prob- 
lem and  have  worked  to  maintain  the 
ability  of  the  services  to  control  sup- 
plies necessary  to  do  their  job.  it  is  an 
issue  with  far-reaching  implications. 

The  gravity  of  these  consolidations 
was  also  apparent  to  Mr.  Aristides 
Sarris,  one  of  the  finest  civil  servants 
it  has  ever  been  our  privilege  to  know. 
We  would  like  to  dedicate  our  success- 
ful efforts  of  the  last  year  on  this 
issue  to  Art  Sarris. 

Whenever  I  hear  anyone  denigrating 
Federal  civil  service  employees.  I  need 
only  think  of  Art  Sarris  to  appreciate 
how  wrong  the  critics  can  be.  Our 
coujitry  was  never  served  by  a  more 
talented  and  dedicated  individual. 

For  more  than  30  years,  he  worked 
in  the  logistics  field  for  the  Air  Force. 
He  was  in  the  best  position  of  anyone 
to  witness  the  steady  accretion  of 
power  to  a  central  agency  which  was 
strangling  the  Air  Force's  ability  to 
perform  its  mission  and  which  was  in- 
creasingly wasting  taxpayers'  money. 
It  appalled  and  outraged  him.  And 
rage  was  not  a  common  emotion  to 
this  quiet,  gentle  man. 

I  first  met  him  when  he  was  one  of 
about  20  Air  Force  officials  to  give 
short  briefings  which  several  Con- 
gressmen had  requested.  I  was  so  im- 
pressed that  shortly  afterward  I  asked 
him  to  educate  my  staff  and  me  on  the 
issue  of  supply  centralization.   That 
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turned  out  to  be  one  of  the  warmest 
and  most  rewarding  associations  of  my 
public  career. 

Consolidation  of  supply  and  logistics 
is  such  an  apparently  esoteric  and 
mundane  issue  that  Art  Sarris  found  it 
difficult  to  get  an  audience.  In  1980, 
he  was  given  a  $10,000  award  for  his 
work  in  the  Senior  Executive  Service. 
In  1981.  he  offered  to  return  the 
entire  award  to  demonstrate  the  depth 
of  his  concern,  just  to  be  able  to  get 
some  sort  of  airing  of  the  issue  in  a 
fair  and  open  forum.  His  dedication 
was  also  evidenced  by  his  constant  re- 
fusal to  take  the  retirement  that  he 
became  eligible  for  several  years  ago. 

Finally  in  March  of  this  year,  the 
Armed  Services  Subcommittee  on 
Readiness,  led  by  our  very  distin- 
guished friend  from  Virginia,  Dam 
Daniel,  held  2  days  of  hearings  on  the 
consolidation  of  management  of  con- 
sumable repair  parts.  Art  Sarris  sat  ea- 
gerly through  those  hearings  and  was 
called  to  testify  and  made  his  unique 
contribution  to  the  public  record.  The 
issue  was  being  exposed  to  the  light  of 
day;  and  from  the  merits,  the  conclu- 
sions were  inevitable. 

I  do  not  believe  it  is  melodramatic  to 
say  that  Art  had  been  to  the  moun- 
taintop.  That  is  about  how  he  felt. 
Alas,  he  did  not  complete  the  journey 
down  to  the  land  he  had  viewed. 

On  June  19.  Art  Sarris  suffered  a 
fatal  heart  attack.  The  disappoint- 
ment was  acute  in  each  of  us.  because 
this  is  a  day  we  all  wanted  to  share 
with  him. 

But,  in  much  more  than  the  tran- 
sient moment  of  success,  we  will  miss 
him.  He  set  an  example  and  standard 
which  we  will  carry  through  our  lives. 
The  proof  of  the  existence  of  any  of  us 
is  not  written  in  certificates  of  birth, 
death,  or  in  any  other  documents.  It  is 
inscribed  in  the  hearts  of  those  whose 
lives  we  touch.  So.  Art  will  continue  to 
live  in  each  of  us. 

Tonight,  we  will  quietly  drink  a  toast 
to  him.  Here's  to  you.  Art  Sarris.  We 
won:  but  the  victory  isn't  nearly  as 
sweet  without  you. 
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MOST  FAVORED  NATION 

STATUS   FOR   COMMUNIST   RO- 
MANIA 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  19,  1982 

•  Mr.  MCDONALD.  Mr.  Speaker,  it 
was  with  considerable  dismay  and  an- 
guish that  I  oljserved  the  House  yes- 
terday postpone  action  or  even  vote  on 
the  resolution  of  disapproval  of  con- 
tinuation of  Most  Favored  Nation 
status  for  Romania— H.  Res.  521.  This 
to  me  was  a  cowardly  action  that 
avoided  facing  up  to  the  problem  of 
the  human  rights  of  Christians,  Jews, 


and  minorities  being  persecuted  in  Ro- 
mania. In  that  connection,  I  Just 
learned  that  M.  Traian  Dorz,  a  well- 
known  Romanian  Christian  poet,  has 
just  been  sentenced  to  2  years  in 
prison  after  having  served  14  years  on 
previous  occasions  for  his  beliefs.  Two 
other  Romanians.  Mr.  Basil  Rio- 
sheanu  and  Mr.  Nucian  Rusu  have 
both  been  sentenced  to  2  years  each  in 
prison  for  distributing  the  poems  of 
Mr.  Dorz.  We  mock  our  Christian- 
Judaic  heritage  by  our  lack  of  action. 
This  body  should  be  ashamed.* 


TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 


HON.  FRANK  R.  WOLF 

OPVIKCIHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  19,  1982 

•  Mr.  WOLF.  Mr.  Speaker,  I  want  to 
make  it  clear  that  my  vote  against 
H.R.  4961  should  not  be  interpreted  as 
a  vote  against  lower  deficits. 

One  of  the  greatest  strengths  our 
country  has  is  the  freedom  to  disagree 
and  I  believe  that  is  the  situation  with 
the  responsible  men  and  women  of 
this  body  on  both  sides  of  the  issue. 
After  studying  this  legislation  and 
weighing  the  evidence  carefully,  I 
simply  do  not  agree  that  this  is  the 
most  appropriate  or  best  way  to  raise 
needed  revenues— and  certainly  not 
the  best  way  during  this  time  of  eco- 
nomic recession. 

I  submit,  however,  that  the  House  of 
Representatives  must  share  a  large 
part  of  the  burden  for  the  flaws  in  this 
legislation.  I  objected  at  the  time  to 
the  way  the  bill  was  maneuvered 
through  the  House  of  Representatives 
and  sent  directly  to  conference  with- 
out consideration  by  this  body— with- 
out even  holding  hearings  on  whether 
or  not  this  bill  could  in  fact  raise  the 
required  revenues  and  whether  or  not 
the  economy  could  withstand  the 
impact  of  this  measure.  I  believe  this 
action  violated  the  basic  tenets  of  the 
Constitution  Euid  has  resulted  in  a  seri- 
ous omission  of  creativity,  fairness  and 
fact  in  developing  this  legislation. 

There  are  many  examples  of  unfair- 
ness in  the  legislation  but  among  the 
most  troublesome  are  proposed 
changes  to  eliminate  small-issue  indus- 
trial development  bonds  after  1986. 
This  would  pose  an  unfair  and  unnec- 
essary hardship  on  areas  like  Loudoun 
and  Fairfax  Counties  in  Virginia 
which  depend  on  this  program  to  at- 
tract new  business  and  encourage  eco- 
nomic development. 

In  addition,  the  proposed  withhold- 
ing of  dividends  and  interest  repre- 
sents a  costly  and  cumbersome  way  to 
improve  taxpayer  compliance.  While 
we  should  all  work  to  improve  collec- 
tion practices,  this  proposal  would 
take  money  from  savers  and  give  it  to 
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the  large  financial  institutions  for  a 
30-day  "float."  In  turn,  all  the  admin- 
istrative costs  encountered  by  these  fl- 
nancial  institutions  in  complying  with 
this  new  Federal  regulation  would, 
most  likely,  be  written  off  as  a  legiti- 
mate business  expense  and  the  U.S. 
Treasury  will  not  realize  any  apprecia- 
ble increase  in  revenue. 

Finally,  one  of  the  most  glaring  ex- 
amples of  the  unfairness  inherent  in 
this  bill  is  the  imposition  of  a  1.3  per- 
cent medicare  tax  on  Federal  employ- 
ees. Imposition  of  a  1.3  percent  medi- 
care tax  on  these  employees  coupled 
with  an  expected  4  percent  cost-of- 
living  increase,  and  the  10  percent  in- 
dividual tax  cut,  adjusted  to  1982  dol- 
lars, will  not  only  result  in  most  em- 
ployees having  their  entire  pay  in- 
crease and  tax  cut  wiped  out,  but  will 
also  translate  into  an  additional  3  per- 
cent average  real  loss  in  net  salary  for 
these  employees  in  1983  compared 
with  1982  levels. 

While  I  represent  probably  more 
Federal  employees  than  any  other 
Member,  I  argue  that  not  only  this 
measure  unfair  to  Federal  employees, 
it  offends  the  sense  of  fairness  in  each 
of  us. 

The  people  who  are  dedicating  their 
lives  to  Government,  should  not  be 
singled  out  to  bear  an  unfair  burden  in 
this  effort  to  raise  revenues.  I  know  of 
no  other  segment  of  society  that  will 
have  virtually  its  entire  tax  cut  eroded 
by  this  legislation. 

I  also  recognize  that  there  are  many 
good  features  of  this  legislation.  It  Is 
intended  to  close  certain  tax  loopholes 
and  that  is  an  honorable  and  desirable 
goal. 

On  balance,  however,  this  legislation 
falls  short  of  Its  goal  and  our  goal  of 
helping  the  country  and  therefore  I 
cannot  support  It  In  this  f  orm.9 


mOH  TECHNOLCXJY 
NIGHTMARE 


HON.  PHILIP  M.  CRANE 

or  nxnf  ois 
nr  THE  HOVSE  OF  REPRESENTATIVES 

Thursday,  Ausnft  19,  1982 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, a  major  aspect  of  the  tax  bill, 
which  may  have  escaped  the  attention 
of  my  colleagues  in  this  less  than  re- 
sponsible procedure  imder  which  the 
tax  bill  was  considered  today,  deals 
with  high  technology.  Essentially  the 
bill  will  decimate  future  research  and 
development  in  this  area.  Gregory 
Fossedal  explained  this  clearly  In  an 
article  he  wrote  in  today's  Washington 
Times.  It  is  just  another  reason  why 
the  bill  In  question  is  so  fully  unac- 
ceptable. I  commend  this  article  to  the 
attention  of  my  colleagues. 


EXTENSIONS  OF  REMARKS 

(Prom  the  Washington  Times,  Thursday. 

Aug.  19. 1982] 
Reagan  Tax  Hike  a  High  Tech  Disastbk 

(By  Gregory  Fossedal) 
A  little-known  aspect  of  the  President's 
tax  hike  proposal  is  its  potential  impact  on 
high  technology  industry. 

The  firms  that  dominate  the  high  risk, 
high  tech  field  are  small  and  largely  Invisi- 
ble. Total  investment  in  research  and  devel- 
opment acco»mts  for  only  2.6  percent  of 
Ameriqa's  gross  national  product. 

That  small  component,  however,  will  gen- 
erate roughly  50  percent  of  the  country's 
1990  ONP.  A  major  story  in  the  Aug.  9 
Newsweek  outlines  the  Importance  of  this 
dynamic  sector  of  the  economy: 

"The  stakes  are  enormous.  Technology 
will  set  the  economic  agenda  in  the  devel- 
oped countries  for  the  remainder  of  this 
century  and  beyond.  Unless  U.S.  and  Euro- 
pean firms  rally  to  the  challenge,  the  pros- 
perity and  the  Jobs  that  flow  from  this  new 
industrial  revolution  will  almost  certainly 
go  to  (Japan)." 

And  the  Reagan  tax  bill,  as  it  now  stands, 

would  be  a  disaster  for  the  high  tech  sector. 

Here's  how  the  tax  system  works  now  for 

a  small   entrepreneur  hoping  to  sell   his 

promising  invention: 

The  inventor  seeks  out  a  broker  to  sell  his 
product  to  investors.  He  submits  an  esti- 
mate of  the  product's  potential  revenues, 
based  upon  its  application  to  current  indus- 
tries. 

Using  that  estimate,  the  broker  is  allowed 
to  lease  out  shares  of  the  technology  to  in- 
terested investors,  based  on  its  projected 
value.  It's  risky  stuff,  but  investors  know 
they  have  a  sizeable  tax  writeoff  if  the  proj- 
ect fails.  Since  the  product  being  sold  is  an 
idea,  something  intangible,  the  entrepre- 
neur can  claim  a  large  value  for  his  prod- 
uct—and the  IRS  gives  brokers  and  inven- 
tors a  lot  of  leeway  in  this  gray  area  of  U.S. 
tax  law. 

Under  the  Reagan  tax  hike,  two  changes 
would  occur. 

Pirst,  estimates  woiUd  be  limited  to  a 
strict  3-to-l  ratio  of  cost.  If  an  investor  dis- 
covers a  chemical  that  changes  lead  into 
gold,  he  can  only  lease  out-shares  in  that 
technology  equal  to  twice  what  he  actually 
spent  on  lab  materials  producing  it. 

Second,  brokers  become  liable  for  obtain- 
ing a  strict  estimate  from  the  Inventor  as  to 
the  value  of  the  new  technology. 

The  effect  on  chancy  investments  would 
be  chilling. 

Investors  would  lose  most  of  the  tax  ad- 
vantages they  can  now  claim  from  a  failed 
project.  Where  the  IRS  has  allowed  leasing 
provisions  of  up  to  10-to-l  for  high  tech 
sales,  the  cap  would  be  2-to-l. 

And  brokers,  now  legally  responsible  for 
any  over-estimate  on  the  part  of  the  inven- 
tor, would  be  reluctant  to  handle  high  tech 
projects  in  their  portfolios. 

Winfred  Savory  is  Just  such  a  lilgh  tech- 
nology pioneer.  Among  Savory's  new  prod- 
ucts is  a  bacteria  that  doubles  the  yield  of 
oil  wells  pumped  using  "water  flooding" 
techniques.  The  technology,  if  applied  to  all 
existing  water  flood  wells,  will  produce  tm 
extra  5  million  barrels  of  oil  a  day  in  the 
United  SUtes— roughly  what  we  now  import 
from  the  Arab  countries. 

When  I  asked  Mr.  Savory  what  the 
Reagan  tax  bill  will  do  to  high  technology 
investment  in  this  country,  he  responded: 

"There  would  be  no  research  and  develop- 
ment carried  on  at  aU  by  small  entrepre- 
neura.  Large  corporate  research  would 
remain  pretty  much  the  same— their  work  is 
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internal,    and    carries    easily-documented 
costs  and  benefits." 

What  would  have  become  of  projects  like 
Mr.  Savory's,  or  of  Apple  Computer,  or  of 
Texas  Instnunents,  which  all  obtained  ini- 
tial financing  partly  through  the  current 
tax  benefits? 

"They  would  never  have  gotten  off  the 
ground." 

The  American  Council  for  Technological 
Growth,  which  recently  analyzed  the  bill's 
impact  on  high  tech  industries,  agrees:  "At 
a  time  when  American  Investment  in  re- 
search and  development  Is  falling  relative  to 
previous  levels  and  to  foreign  competition, 
any  additional  hinderance  of  capital  forma- 
tion in  high-tech  would  have  disastrous 
long-term  Impact  on  economic  growth." 

Contacted  for  their  comment  on  these  ar- 
gtments,  both  the  White  House  press  office 
and  the  office  of  Sen.  Roliert  Dole,  the  bill's 
main  sponsor,  expressed  surprise. 

"No  specific  study  has  been  performed  on 
the  question  of  high  tech  Uivestment,"  the 
White  House  said.  "The  changes  in  leasing 
are  considered  a  matter  of  tax  equity  and 
loophole  closing." 

"No,  we  haven't  heard  those  arguments," 
a  Dole  press  aide  admitted. 

And  no  wonder.  The  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  as  It  is 
called,  was  a  committee  compromise  tossed 
together  in  an  atmosphere  of  political  panic. 

If  indeed  it  is  a  tax  reform  bill,  as  the 
president  argued  Monday  night,  it  is  ill-con- 
sidered reform:  No  hearings  even  addressed 
the  question  of  the  bill's  Impact  on  high- 
tech  and  other  highly  sensitive,  highly  im- 
portant areas  of  the  economy.  It  hits  at 
small  risk-takers  in  a  dynamic  industry. 

If  the  Reagan-Dole  measure  pamfs,  we 
had  all  better  learn  to  speak  Japanese.* 


SOVIET  DAT  OF  SHAME 


HON.  MARJORIE  S.  HOLT 

otkartlahd 

a  the  house  op  represertatives 

Thursday.  August  19, 1982 

•  Mrs.  HOLT.  Mr.  Speaker,  14  years 
ago  Soviet  tanks  and  troops  rolled  Into 
Czechoslovakia  to  crush  a  movement 
for  liberalizing  reform  of  the  harsh 
Communist  rule  the  people  had  en- 
dured. The  Soviet  Army  continues  to 
occupy  that  coimtry  to  maintain  to- 
talitarian control. 

A  brave  people  oriented  toward 
Western  Ideals  of  freedom  and  democ- 
racy, the  Czechs  and  Slovaks  have  suf- 
fered more  than  40  years  of  totalitar- 
ian rule,  first  by  the  Nazis  and  then  by 
the  Russians  and  their  puppets.  They 
have  never  lost  their  hope  of  freedom. 
Even  today,  Czech  and  Slovak  patriots 
are  organlssed  within  their  captive 
nation  and  tell  the  world  about  the 
nature  of  totalitarian  rule. 

It  was  on  August  21,  1968,  that  the 
Soviet  Army  moved  into  Czechoslova- 
kia to  destroy  the  liberalization  move- 
ment, but  It  was  not  a  new  example  of 
how  the  Soviet  Union  deals  with  Its 
neighbors.  In  1956.  we  watched  a 
Soviet  invasion  of  Hungary  to  crush  a 
revolt  against  the  police  state.  Today 
we  have  the  example  of  Poland  being 
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oppressed  by  a  cruel  military  regime 
taking  orders  from  Moscow  to  sup- 
press the  workers'  Solidarity  move- 
ment for  more  freedom. 

Mr.  Speaker,  the  prayer  and  hope  of 
all  of  us  is  that  resistance  to  Soviet 
rule  will  someday  bring  freedom  to  the 
people  who  long  for  deli«4rance  from 
the  KreBoIin's  empire. 

Let  us  never  shrug  our  shoulders 
and  say  that  their  plight  is  not  our 
concern.  Their  concern  is  ours,  be- 
cause the  Soviet  leaders  consider  our 
freedom  as  an  infectious  disease  that 
threatens  their  dominion.  The  Soviet 
leaders  regard  as  enemies  all  those 
parts  of  the  world  they  do  not  control. 

That  is  the  nature  of  the  force  that 
the  people  of  Czechoslovakia.  Poland, 
Himgary,  and  others  have  endured. 
This  is  the  nature  of  the  force  that 
confronts  us  in  the  world.* 


SECOND  ANNIVERSARY  OF  JAM- 
MING OF  WESTERN  RADIO 
BROADCASTS 


HON.  DANTE  B.  FASCELL 

OP  FLORIDA 
Of  THK  HOUSE  OF  REPRXSEHTATIVXS 

Thursday,  Auguat  19,  1982 

•  Mr.  FASCELL.  Mr.  Speaker,  Friday, 
marks  the  second,  sad  anniversary  of 
the  most  serious  violation  of  the 
Basket  III  provisions  of  the  Helsinki 
Final  Act  on  the  free  flow  of  Informa- 
tion. On  August  20.  1980,  the  Soviet 
Union  resimied  massive  Jamming  of 
the  broadcasts  of  Voice  of  America, 
jamming  which  had  been  suspended 
for  nearly  7  years. 

IronicaUy,  this  clear  violation  of  the 
letter  and  the  spirit  of  the  final  act— 
which  calls  for  "the  dissemination  of 
information  by  radio  to  meet  the  in- 
terest of  mutual  understanding  among 
people"— occtirred  Just  3  weeks  prior 
to  the  opening  of  the  Madrid  CSCE 
preparatory  meeting. 

The  Voice  of  America  has  been 
Jammed  intermittently  by  the  Soviet 
Union  since  1948.  The  jamming 
ceased,  for  the  first  lengthy  period,  on 
September  10,  1973—1  month  before 
the  opening  of  the  Geneva  CSCE 
meeting,  whose  deliberations  led  to 
the  adoption  of  the  final  act  in  Helsin- 
ki in  1975.  That  action,  which  was 
publicly  welcomed  by  the  United 
States,  was  clearly  a  positive  factor  in 
the  negotiations  which  led  to  the 
adoption  of  the  final  act.  Just  as  clear- 
ly, the  resiimiytion  of  jamming  on 
August  20,  1980,  was  a  portent  of  the 
impending  stalemate  at  Madrid.  Jam- 
ming of  the  BBC  and  Deutsche 
Welle— which  also  ceased  on  1973— was 
resumed  at  the  same  time. 

What  in  August  1980  led  the  Soviets 
and  their  allies  to  return  to  the  prac- 
tice of  Jamming?  The  Soviets  were  at- 
tempting to  keep  from  their  own  citi- 
lens  the  facts  regarding  the  increasing 


EXTENSIONS  OF  REMARKS 

toll  of  casualties  resulting  from  their 
armed  invasion  of  neighboring  Af- 
ghanistan. There  was  also  great  fear 
that  the  developing  situation  in 
Poland— as  the  Poles  sought  a  breath 
of  freedom  through  the  evolution  of 
Solidarity— would  "infect"  their  own 
citizenry  and  that  of  their  allies.  The 
truth  about  the  successful  develop- 
ment of  the  first  truly  independent 
trade  union  in  the  Warsaw  Pact  was 
deemed  too  dangerous  to  spread. 

The  Voice  of  America  attempts  to 
fill  a  gap  between  the  final  act's  goal 
of  "freer  and  wider  dissemination  of 
information  of  all  kinds"  and  the 
present  situation  in  the  U.S.S.R., 
Poland,  Czechoslovakia,  and  Bulgaria, 
where  only  information  approved  by 
those  governments  can  be  published 
and  broadcast.  The  purpose  of  the 
Voice  and  other  Western  broadcasts  is 
to  restore  some  balance  to  these  cen- 
sored and  distorted  versions  of  nation- 
al and  international  events,  normally 
the  only  information  available  in 
these  countries. 

I  might  point  out,  by  the  way,  that 
Radio  Moscow  broadcasting  in  English 
to  the  United  States  averages  more 
than  87  hours  per  week.  It  has  never 
been,  and  never  will  be,  jammed. 

The  negotiations  at  the  Madrid 
review  meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe 
are  scheduled  to  resume  on  November 
9.  In  recent  weeks,  the  Soviet  Union 
has  reiterated  that  it  wiU  approach 
that  meeting  from  the  premise  "that 
to  follow  the  Helsinki  spirit  means 
successfully  concluding  the  Madrid 
meeting."  There  is  no  stronger  impe- 
tus that  could  be  given  to  that  goal 
than  for  the  Soviets  to  immediately 
cease,  once  again,  their  electronic  Jam- 
ming of  Western  radio  broadcasts— in 
accordance  with  the  spirit  and  the 
letter  of  the  Helsinki  Final  Act. 

I  challenge  them  to  do  so.* 
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A  TRIBUTE  TO  MR.  CONRAD  E. 
RAHME 


HON.  JAMES  J.  FLORIO 

OFmW  JKKSXT 
nf  THl  HOUU  OP  RXPRSSBITATrVIS 

Thunday,  Atigtut  19, 1982 

•  Mr.  FLORIO.  Mr.  Speaker,  it  is  un- 
common in  these  times  to  find  an  Indi- 
vidual who  has  found  a  worthy  cause 
and  dedicated  much  of  his  adult  life  to 
it. 

Tet,  It  is  my  privilege  to  ask  this 
House  to  Join  me  in  recognizing  and 
pairing  tribute  to  Mr.  Conrad  E. 
Rahme  of  Haddon  Heights  in  my  dis- 
trict for  Just  such  a  reason. 

Mr.  Rahme  is  retiring  this  year  on 
October  8  after  dedicating  28  years  of 
his  life  toward  providing,  improving, 
and  administering  a  unique  brand  of 
education  to  the  schoolchildren  of 
Mount  Ephraim.  N^J. 


For  a  great  many  of  those  28  years, 
Mr.  Rahme  was  viewed  by  all  as  a  re- 
sponsible source  of  stability  in  the 
school  system.  One  who  had  the  rare 
ability  to  have  a  positive  affect  not 
Just  on  the  teachers  that  worked  with 
him,  but  also  the  children  and  school 
board  members  of  the  Mount  Ephraim 
system.  This  illustrates  the  most  admi- 
rable blend  in  this  man  of  the  teacher 
and  leader. 

But  Mr.  Rahme's  devotion  to  educa- 
tion went  beyond  his  employment.  He 
served  on  the  Mount  Ephraim  ambu- 
lance squad  for  10  years,  he  was  a  25- 
year  member  of  the  PTA,  and  for  18 
years  he  served  as  secretary  of  the  tri- 
community  scholarship  committee.  He 
has  served  as  the  president  of  the 
Mount  Ephraim  Rotary  Club  and  re- 
ceived a  Paul  Harris  Fellow,  the  high- 
est honor  in  the  Rotary. 

Mr.  Speaker,  Conrad  E.  Rahme  is  a 
rare  individual  who  deserves  this  rec- 
ognition and  praise  for  his  steadfast 
devotion,  and  for  the  example  of  lead- 
ership and  humanitarianism  he  has 
provided  to  the  children  and  adults  of 
Mount  Ephraim.  Thank  you  Mr. 
Speaker.* 


LEGISLATION  TO  REPEAL  EX- 
TENSION OF  MEDICARE  TAXES 
TO  FEDERAL  EMPLOYEES 


HON.  NORMAN  D.  DICKS 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REFRESEHTATIVES 

Thursday,  Av^nist  19, 1982 

•  Mr.  DICKS.  Mr.  Speaker,  imposing 
the  medicare  tax  on  Federal  employ- 
ees is.  I  believe,  a  mistaken  decision 
made  by  the  House  and  Senate  confer- 
ees on  HJl.  4961.  and  intrudes  into  a 
broad  range  of  issues  far  beyond  the 
stated  purpose  of  the  tax  bill  to  raise 
revenues  and  reduce  the  Federal  defi- 
cit. 

It  prejudges  the  recommendations  of 
the  Presidential  commission  which  is 
scheduled  to  report  next  year  on  the 
status  of  social  security. 

It  represents  a  decision  by  the  con- 
ferees to  further  impact  millions  of 
Federal  workers  who  have  in  the  97th 
Congress  already  endured  pay  caps,  a 
freeze  in  health  benefits,  furloughs, 
reduction-in-force.  and  cuts  in  retire- 
ment benefits. 

This  week  alone  the  tax  bill.  HJl. 
4961.  combined  with  the  Omnibus 
Budget  Reconciliation  Act,  subjects 
Federal  employees  to  a  4-percent 
salary  cap  in  each  of  the  next  3 
years— far  below  the  level  of  compara- 
bility with  the  private  sector— and 
would  then  reduce  that  down  to  2.7 
percent. 

The  medicare  tax  provision  also  puts 
serious  pressures  on  the  operations  of 
many  existing  Federal  agencies.  They 
wlU  have  to  pay  the  matching  share 
contribution  of  each  Federal  employ- 
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ee's  tax,  but  the  bill  provides  no  funds 
for  that  purpose.  In  effect,  agencies 
will  have  to  absorb  the  cost  of  the 
medicare  tax  in  addition  to  the  al- 
ready-scheduled 49  percent  absorption 
of  the  October  pay  raise. 

I  believe  that  the  conferees  did  not 
fully  realize  the  ramifications  of  their 
action  in  approving  the  medicare  tax. 
A  decision  of  this  kind  should  be  made 
by  an  informed  vote  of  the  House  of 
Representatives,  not  treated  as  a 
minor  appendage  to  a  major  revenue 
bill.  If  this  proposal  was  considered  as 
separate  legislation,  the  House  would 
surely  spend  many  hours  debating  and 
amending  it  under  the  normal  legisla- 
tive processes.  That  is  why  I  am  today 
introducing  legislation  to  repeal  the 
extension  of  the  medicare  tax.  to  pro- 
vide a  vehicle  to  allow  the  Congress  to 
debate  the  issue  on  its  own  merits. 

My  colleagues  on  the  Federal  Oov- 
emment  Service  Task  Force  have  at- 
tempted with  me  on  repeated  occa- 
sions to  gain  a  chance  to  consider  the 
medicare  tax  issue  on  its  own  merits. 
We  wrote  to  Chairman  Rostenkowski 
on  July  19  and  July  29  outlining  the 
reasons  that  the  medicare  tax  was  im- 
warranted.  and  urged  its  deletion  from 
the  conference  report. 

We  attempted  to  have  a  separate 
vote  on  -the  issue  allowed  under  the 
rule,  but  our  request  was  denied. 

I  reluctantly  supported  the  tax  bill, 
because  I  believe  it  is  critical  to  ad- 
dress the  deficit  problem  we  face  and 
it  was  the  only  vehicle  available.  If  it 
had  failed,  I  fear  that  pressures  to 
make  further  drastic  and  immediate 
reductions  in  domestic  programs  and 
in  particular  Federal  employee  com- 
pensation and  benefits,  would  have 
been  overwhelming.  We  could  have 
seen  a  renewed  call  for  a  pay  freeze 
and  even  more  restrictions  on  cost-of- 
living  adjustments. 

I    sincerely    hope    the    Wasrs    and 
Means  Committee  wiU  see  fit  to  allow 
the  House  to  consider  the  implications 
of  the  extension  of  the  medicare  tax 
conducting    comprehensive    hearings 
and  reporting  the  legislation  my  col- 
leagues and  I  have  introduced. 
FKDKHAL  OoTKumxirr 
SiRvici  Task  Force. 
WaiMngton,  D.C.,  July  19, 1982. 
Representative  Dar  RosTmncowsKi, 
CStairman,  House  Committee  on  Ways  and 
Means,  Longworth  House  Office  Build- 
ing, Washington,  D.C. 

DiAS  CHAmtAH  RosTDiKOWSKE  As  Mem- 
bers of  the  Federal  Oovemment  Service 
Task  Force,  a  group  of  House  and  Senate 
Members  concerned  about  the  quality  of 
Federal  service,  we  believe  that  steps  taken 
on  July  16th  by  your  committee  to  levy  a  1.3 
percent  Medicare  tax  on  Federal  employees 
are  inappropriate  and  unfair  for  many  im- 
portant reasons. 

1.  Overlapping  Cooeroffe.— The  Medicare 
tax  is  slated  to  increase  to  1.35  percent  in 
1985.  1.45  percent  in  1986.  Federal  employ- 
ees will  pay,  under  your  proposal.  $421. 
$460,  $507,  $571  and  $667  of  pay  over  the 
next  five  years.  For  this  increasing  burden. 
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they  will  either  face  shrinking  coverage 
under  Medicare  as  deductibles  increase  and 
copayments  decrease  or  they  will  prefer  to 
remain  covered  under  their  Federal  Employ- 
ee Health  Benefit  (FEHB)  plans. 

Since  most  Federal  annuitants  would 
retain  their  health  benefits  under  the 
FEHB  Program,  Medicare  coverage  provided 
under  your  proposal  simply  means  double 
coverage  at  an  extremely  high  cost  to  gov- 
enunent.  Typically,  the  FEHB  coverage 
costs  the  Federal  government  far  less  than 
Medicare.  In  1982,  the  government  paid  an 
average  of  $451.32  per  Federal  annuitant 
covered  by  FEHB.  but  $1,548  for  each  Medi- 
care recipient. 

2.  Medicare  Tax  in  Context— The  pro- 
posed tax  reduces  the  maximum  compara- 
bility pay  increase  assumed  by  the  F7  83 
budget  (4  percent)  to  2.7  percent.  The  4  per- 
cent cap  heavily  contributes  to  the  widening 
gap  between  private  and  Federal  pay— even 
when  expanded  comparability  standards 
proposed  by  the  Reagan  Administration  are 
taken  into  account.  Eroding  comparabUity. 
together  with  reductions  in  force,  furloughs, 
last  year's  reductions  in  retirement  and 
health  benefits,  and  the  threat  that  similar 
actions  will  continue,  impair  government's 
ability  to  retain  and  attract  the  quality  of 
talent  sorely  needed  during  a  period  of  re- 
cession and  expanding  defense  responsibil- 
ities. We  have  begim  to  force  the  wrong 
people  out  of  Federal  service  and  tills 
exodus  may  well  cost  many  times  the  antici- 
pated revenue  gain. 

3.  StttMlizing  Medicare  Funding.— Ex- 
pandlng  the  numbers  of  employees  served 
by  Medicare  can  create  more  problems  for 
the  system  than  a  short-term  savings  of 
$600  million  warrants.  Increasing  medical 
costs  In  future  years  will  more  than  offset 
the  fiscal  year  1983  savings  projected  by  the 
Committee.  In  our  view,  the  Committee's 
cost-containment  approach  to  the  Medicare 
system's  problems  has  far  greater  potential. 
Such  approaches  should  be  expanded  as 
quickly  as  possible. 

4.  77te  Need  to  StabUize  FEHBP.Serlous 
after-effects  from  last  year's  tiumoU  in  the 
FEHB  programs  (resulting  from  actions 
taken  by  the  Office  of  Personnel  Manage- 
ment) have  prompted  the  Post  Office  and 
Civil  Service  Committee  of  the  House  to  ex- 
amine the  relationship  of  FEHBP  to  Medi- 
care. Rep.  Mary  Rose  Oakar's  Compensa- 
tion and  Benefits  Subcommittee  has  been 
hard  at  work  for  months  on  a  comprehen- 
sive effort  to  reform  and  stabilize  the 
FEHBP.  Last  week's  dedsion  to  tax  Federal 
employees  and  bring  them  under  Medicare 
does  not  appear  to  dovetail  with  the  Oakar 
Initiative  despite  the  fact  that  identical  con- 
stituencies are  impacted.  We  find  this  piece- 
meal approach  to  Federal  employee  com- 
pensation, as  we  have  said,  particularly  im- 
fortimate.  We  also  believe  that  any  effort  to 
restructure  the  relationship  between  Medi- 
care and  FEHBP  requires  extensive  review 
in  order  to  determine  the  long-term  impact 
upon  both  programs. 

For  these  reasons,  we  urge  you  to  initiate 
and  support  steps  to  delete  provisions  levy- 
ing the  1.3  percent  Medicare  tax  as  your 
Committee  continues  its  present  wm^  If 
you  or  your  staff  have  any  questions  about 
the  information  we  have  provided,  please  do 
not  hesitate  to  contact  the  Task  Force  staff 
at  ext.  No.  62494. 

We  hope  that  once  you  have  had  a  chance 
to  review  the  ramifications  of  the  Medicare 
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tax  fully,  you  will  agree  that  it  is  both  pre- 
cipitous, poor  policy,  and  luiwarranted. 

Sincerely. 
Robert  T.  Bfatsul.  Vic  Fazio,  Frank  R. 

Wolf.  James  J.  Howard,  Norman  D. 

Dicks.  Michael  D.  Barnes,  Steny  H. 

Hoyer,  Toby  Moffett.  and  Fortney  H. 

(Pete)  Stark.* 


SISTER  FLORA  MART 
MacDONALD 


HON.  CARLOS  J.  MOORHEAD 

OPCAUKMOnA 
ni  THE  HOUSE  OF  REPRESEHTATTVES 

Thursday,  August  19.  1982 

•  Mr.  MOORHEAD.  Mr.  Speaker, 
Sister  Flora  Mary  MacDonald  Is 
among  that  very  special  class  of 
women,  long  lauded  by  history,  who 
has  spent  their  lives  ministering,  with 
energy,  skill,  and  love,  to  the  sick  and 
infirm. 

For  60  of  her  80  years,  she  has  eased 
the  pain  of  those  with  pain;  she  has 
sustained,  encouraged,  and  strength- 
ened those  in  need  of  sustenance, 
courage,  and  strength.  She  is  the  para- 
digm of  the  caring,  devoted  nurse. 

In  recognition  of  her  dedication  and 
faith,  her  grace  and  warmth,  St. 
Joseph  Medical  Center  will  honor  her 
on  September  17. 

Sister  Flora  Mary  has  played  an  im- 
portant role  in  the  history  of  St.  Jo- 
seph's. She  was  the  hospital's  first  ad- 
ministrator from  1944  imtil  1950.  She 
returned  as  administrator  in  1962  and 
held  that  position  until  1972.  Today, 
at  the  age  of  80,  she  remains  a  caring, 
active  hospital  administrator  in  Wash- 
ington State. 

Mr.  Speaker,  it  is  a  pleasure  for  me 
to  be  able  to  take  part  in  honoring  this 
very  spedal  woman.* 


COMPETTTTVE      SHIFPINO      AND 
SHIPBUILDING  REVITALIZA- 

TION  ACT  OF  1982 


HON.  LEO  C.  ZEFERETTI 

or  inw  TOHK 

IH  THE  HOUSE  OP  BEPBESEHTATIVIS 

nunday.  August  19, 1982 

•  Mr.  2SEFEREm.  Mr.  Speaker.  I 
rise  in  support  of  a  very  important  and 
timely  piece  of  legislation— H.R.  6979. 
the  Competitive  Shipping  and  Ship- 
building Revltalization  Act  of  1982.  I 
would  also  like  to  take  this  opportuni- 
ty to  thank  my  colleague.  Congress- 
woman  LiHDT  Booos,  for  introducing 
such  essential  legislation  and  spear- 
heading the  efforts  to  bring  it  before 
the  House. 

At  a  time  when  our  maritime  indus- 
try is  suffering  great  losses,  both  eco- 
nomic and  manpower,  we  must  take  a 
very  serious  look  at  what  can  be  done 
to  support  and  maintain  our  merchant 
marine  and  shipbiiilding  mobilization 
base.  HJl.  6979  is  a  sound  bill,  which 
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wiU  give  this  Nation's  two  most  valua- 
ble assets  the  shot-in-the-aim  it  so  des- 
perately needs. 

Essentially,  the  bill  would  decrease 
this  country's  dependence  on  foreign 
shipping  for  strategic  materials;  help 
rebuild  the  bulk  component  of  the 
U.S.-flag  merchant  fleet  engaged  in 
international  commerce;  provide 
needed  work  for  the  commercisd  ship- 
yards located  throughout  the  Nation; 
and  provide  substantial  work  for  sup- 
port industries  such  as  mining,  steel 
mills,  and  foundries,  as  well  as  manu- 
factiu-ers  of  fabricated  metals/aUoys, 
pipes  and  valves,  propulsions  and  ma- 
chines, and  other  materials  and  equip- 
ment. 

Today,  our  n.S.-flag  bulk  fleet  num- 
bers only  a  mere  48  ships.  In  1970, 
that  fleet  engaged  in  international 
commerce  totaled  81.  That  is  quite  a 
decline  and  a  decline  we,  as  a  nation 
and  world  power,  cannot  afford.  If 
provisions  are  not  made  for  replace- 
ment—such as  this  bill  would  entail— 
we  can  most  assuredly  expect  this  Na- 
tion's shipping  capacity  and  defense 
base  to  be  put  in  serious  Jeopardy. 

I  firmly  believe,  as  my  esteemed  col- 
league, LiNDY  BoGGS,  so  rightly 
stressed,  that  the  U.S.  merchant  fleet 
and  shipbuilding  industry  can  be  revi- 
talized through  this  legislation  to 
meet  the  national  requirements  for  an 
efficient  and  well-equipped  merchant 
fleet.  H.R.  6979  wiU  give  this  country 
the  capacity  of  fulfilling  national  re- 
quirements during  peace  and  war  and 
a  U.S.-fIag  merchant  marine  capable 
of  giving  the  United  States  independ- 
ence from  foreign  shipping.  Let  me 
also  point  out  that  H.R.  6979  does  not 
represent  any  additional  cost  to  the 
U.S.  Treasury— and  only  a  very  low- 
percentage  increase  in  costs  to  bulk 
commodity  exporters  and  importers. 
This  is  a  very  small  price  tag  for  stim- 
ulating vital  industrial  segments  of  the 
economy,  increasing  employment, 
aiding  our  balance  of  payments, 
adding  tax  dollars  to  the  n.S.  Treas- 
ury and  fostering  the  growth  of  the 
U.S.-flag  merchant  fleet. 

Mr.  Speaker.  I  wholeheartedly  urge 
my  coUeagues  to  stand  in  support  of 
H.R.  6979  and  our  merchant  marine 
and  shipbuilding  mobilization  base.* 


THE  LEBANESE  CRISIS 


UMI 


HON.  CHARLES  F.  DOUGHERTY 

OP  FEHM  STLVARIA 
tn  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  19.  1982 

•  Mr.  DOUGHERTY.  Mr.  Speaker, 
during  this  time  of  trouble  in  the 
Middle  East,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  state- 
ment on  Lebanon  recently  issued  by  18 
prominent  Christian  and  Jewish  lead- 
ers of  the  Philadelphia  area.  I  think  it 
brings  to  the  forefront  the  major  con- 
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cem  of  nuuiy  Americans  in  the  settle- 
ment of  this  crisis  in  Lebanon. 

STATEMKirr  OH  THE  CRISIS  IN  LKBAMON 

All  sensitive  people  are  troubled  by  the  vi- 
olence and  bloodshed  in  Lebanon  and 
Northern  Israel  in  recent  days.  As  Christian 
and  Jewish  Americans,  we  share  a  special 
concern  for  the  Christian  minorities,  Mus- 
lims and  Jews  who  have  paid  a  great  price  in 
conflicts  that  originated  with  armed  intrud- 
ers to  the  region. 

We  believe  the  situation  in  Lebanon  must 
be  resolved  within  a  framework  that  both 
restores  genuine  sovereignty  to  the  people 
and  government  of  Lebanon  and  provides 
permanent  security  for  people  living  near 
the  Israeli-Lebanon  border. 

Therefore,  in  order  to  be  of  lasting  bene- 
fit, any  Israeli  withdrawal  from  Lebanon 
must  be  related  to  firm  guarantees  for  the 
withdrawal  of  Syrian  and  PLO  military 
forces. 

Emesta  D.  Ballard,  Civic  Leader,  Stephen 
Board.  Executive  Editor,  Eternity  Magazine; 
Dr.  Dennis  J.  Clark,  Historian;  Alvln  H.  Cle- 
mens, President  and  Chairman,  Executive 
Committee  of  Academy  Insurance  Group; 
Father  Louis  El  Farek,  Father  Antoine  El 
IiCaghariki,  Assistant  Pastors  of  St.  Maron's 
Church:  John  M.  Elliott,  Senior  Partner, 
Dllworth,  Paxson,  Kalish  &  Kauffman. 
Board  of  Directors  Irish  Society  of  Philadel- 
phia; Dr.  Murray  Friedman,  Middle  Atlantic 
States  Regional  Director,  American  Jewish 
Committee. 

Robert  A  Fox,  Chairman  of  the  Board, 
Philadelphia  Chapter,  American  Jewish 
Committee;  Richard  O.  Gilmore,  Banker; 
Matthew  R.  Giuffrida,  Director,  Parish  Wit- 
ness Program.  American  Baptist  Church; 
Reverend  John  F.  Hardwick,  Episcopal 
Priest;  Patricia  B.  Levine,  Director,  National 
Conference  of  Christians  and  Jews;  Dr. 
Peter  J.  Liacouras,  President,  Temple  Uni- 
versity: Father  Sharbel  Lischaa.  Pastor  of 
St.  Maron's  Church;  W.  Thacher  Long- 
streth,  Philadelphia  Quaker,  President, 
Philadelphia  Chamber  of  Commerce;  Frank 
C.  P.  McGlinn,  Businessman:  Eugene  Pasy- 
mowski.  President.  Polish-American  Affairs 
Council  of  Pennsylvania;  and  Honorable 
James  J.  Tayoun,  Councilman  of  the  City  of 
PhUadelphia. 

Charlxs  F.  Dooohxrtt.* 
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(Mr.  RosTENKOWSKi)  to  table  House 
consideration  of  House  Resolution  571. 
which  dealt  with  the  constitutionality 
of  the  conference  report  on  the  tax 
bilL« 


PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

or  nxnfois 

IH  THE  HOUSE  OP  REPRESENTATrVES 

Thursday,  August  19,  1982 

•  Mr.  CORCORAN.  Mr.  Speaker,  due 
to  a  series  of  meetings  with  the  Presi- 
dent regarding  the  pending  tax  bill.  I 
was  ujiavoidably  detained  during  part 
of  the  House  proceedings  on  Wednes- 
day and  today.  Had  I  been  present  yes- 
terday. I  would  have  voted  in  favor  of 
the  motion  that  the  House  resolve 
itself  into  the  Committee  of  the 
Whole  House  for  the  consideration  of 
the  bill  H.R.  5540.  to  amend  the  De- 
fense Production  Act  of  1950. 

E^lier  today  I  was  absent  for  the 
vote  on  agreeing  to  the  House  Journal 
of  yesterday's  proceedings.  Had  I  been 
present,  I  would  have  voted  for  this 
motion.  I  would  have  voted  against  the 
motion  of  the  gentleman  from  Illinois 


AUGUST  27-HAFPY  BIRTHDAY, 
PRESIDENT  LYNDON  JOHNSON 


HON.  J.  J.  nCKLE 

OP  TEXAS 
nr  THE  HOUSE  OP  REPRESENTATIVBS 

Thursday,  August  19, 1982 

•  Mr.  PICKLE.  Mr.  Speaker,  a  week 
from  tomorrow  the  Congress  will  be  at 
recess  as  the  Nation  celebrates  August 
27  as  the  74th  birthday  of  Lyndon 
Baines  Johnson,  our  beloved  36th 
President.  Since  Congress  will  not  be 
in  session,  we  should  take  care  to 
think  back,  collectively  and  individual- 
ly, and  remember  L.  B.  J. 

L.  B.  J.  was  one  of  our  strongest  and 
most  effective  Presidents,  and  the  long 
shadow  he  cast  can  still  be  seen  in  the 
Halls  of  this  great  Capitol.  Clearly,  he 
was  "the  education  President."  Just  as 
clearly,  he  was  a  brilliant  tactician  and 
an  effective  administrator,  as  evi- 
denced by  his  legislative  accomplish- 
ments in  both  the  88th  and  89th  Con- 
gresses. 

His  legend  grows  larger  each  year, 
and  in  each  Congress  there  are  more 
and  more  stories  told  about  L.  B.  J.— 
about  his  uncanny  knack  for  knowing 
what  to  do  in  a  legislative  battle, 
about  how  to  do  it,  and  when.  His 
Presidency  meant  more  to  the  poor, 
the  oppressed,  and  the  dispossessed  In 
this  coimtry  than  any  other  Presiden- 
cy this  century,  with  the  possible  ex- 
ception of  F.  D.  R.,  Lyndon  Johnson 
genuinely  cared  about  the  poor,  about 
minority  cultures,  about  his  fellow 
man— and  he  wanted  to  help.  He 
wanted  the  Government  to  help.  Fi- 
nally, he  wanted  to  be  a  part  of  the 
Government,  and  to  grab  that  im- 
wleldly  instrument  and  make  it  work 
for  people,  make  it  help  lift  people  up 
and  give  them  dignity. 

We  do  not  yet  know  how  historians, 
with  the  f uU  benefit  of  hindsight,  will 
rate  Lyndon  Johnson  and  his  Presi- 
dency. Those  of  us  who  worked  on  his 
staff  or  served  in  his  administration, 
we  know  that  he  earned  a  niche  in  his- 
tory never  to  be  diminished.  And  those 
of  us  who  served  in  Congress  during 
his  years  in  the  White  House,  and  who 
knew  and  worked  with  him,  increas- 
ingly we  talk  among  ourselves  about 
how  much  we  enjoyed  that  time,  and 
we  still  wonder  at  his  mastery  of  the 
office. 

He  knew  this  House  backward  and 
forward,  as  he  knew  his  allies  and  his 
opponents.  Though  he  might  have 
done  some  outlandish  things,  he  did 
them  with  style  and  flourish.  He  was 
an  immense  man,  full  of  complexities 
and  driving  ambitions,  but,  at  his  core. 
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always  a  caring  and  thoughtful  indi- 
vidual. L.  B.  J.  was  the  consummate 
President;  there  may  never  be  another 
like  him.  He  was  a  man  bom  to  great- 
ness. And  we  miss  him.*    , 
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TO  HONOR  THE  40TH  ANNIVER- 
SARY YEAR  OF  THE  8TH  AIR 
FORCE  I 


HON.  JACK  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Ausrust  19, 1982 

•  Mr.  KEMP.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  honor 
a  request  from  one  of  my  constituents, 
Mr.  Don  Keohane.  Mr.  Keohane  was  a 
member  of  the  8th  Air  Force,  which 
flew  heavy  bombing  missions  over 
Europe  during  World  War  II.  The  8th 
Air  Force  consisted  of  the  bulk  of  the 
American  airmen  in  England  during 
the  war.  At  least  300.000  U.S.  airmen 
served  in  the  8th  Air  Force  by  the  end 
of  the  war.  yielding  it  the  nickname. 
"The  Mighty  Eighth." 

American  airpower  was  greatly  re- 
sponsible for  our  victories  in  Europe 
during  the  course  of  World  War  II. 
Some  of  our  Nation's  bravest  men 
were  the  crews  of  the  B-17  and  B-24 
bombers  who  flew  on  complicated 
raids  over  Germany.  Losses  were  high 
and  each  crewmember  risked  his  life 
many  times  for  his  country,  and  for 
the  cause  of  freedom. 

Mr.  Keohane  was  attached  to  the 
390th  Bomb  Group  of  the  8th  Air 
Force.  For  his  service,  we  owe  him  a 
great  honor,  as  we  owe  all  members  of 
World  War  II  aircrews  who  coura- 
geously served  their  country.  There- 
fore. I  would  like  to  add  this  "Resolu- 
tion to  Honor  the  8th  Air  Force  in  its 
40th  Anniversary  Year"  to  the  record 
of  this  Congress. 

Resolution  To  Honor  The  8th  Air  Force 
In  Its  40th  Anniversary  Year 

The  Eighth  Air  Force  was  activated  as  a 
part  of  the  U.S.  Army  Air  Force  on  28  Janu- 
ary 1942.  at  Hunter  Field,  Savann&h,  Ga. 
Col.  Asa  N.  Duncan  was  named  the  first 
Commander  of  the  8th  Air  Force  (it  was 
only  a  paper  organization  at  that  time- 
soon  afterward  the  8th  Air  Porce  Command 
was  given  to  the  famous  "Tooey"  Spaatz). 

On  20  February  1942,  Brig.  Gen.  Ira  C. 
Eaker  (Lt.  Gen.  (Ret.),  now  living  in  the 
Washington.  D.C.  area— he  was  awarded  the 
Congressional  Gold  Medal  on  17  December 
1979)  took  the  8th  Air  Force  Bomber  Com- 
mand Headquarters  to  High  Wycombe,  Eng- 
land. On  24  April  1972,  Maj.  (jen.  Carl 
SpaaU  arrived  in  England.  He  established 
the  Headquarters  of  the  8th  Air  Force  at 
Bushy  Parle.  15  miles  WSW  of  London. 

On  26  June  1942,  a  crew  of  the  15th  Bomb 
Squadron  flew  in  RAF  Boston  aircraft  on 
the  first  operation  of  the  8th  Air  Force.  On 
14  July  the  15th  Bomb  Squadron  flew  the 
first  combat  mission  of  the  8th  Air  Force 
with  six  aircraft  (Bostons)  flying  in  a  RAP 
formation  to  hit  airfields  in  Holland.  Two 
crews  were  lost  on  this  night  mission. 

On  17  August  1942,  12  B-17's  of  the  97th 
Bomb  Group  flew  the  first  8th  Air  Force 
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heavy  bomber  raid  of  the  8th  Air  Force. 
The  target  was  Rouen.  France.  Col.  Frank 
A.  Armstrong  commanded  the  mission.  The 
lead  pilot  was  Paul  Tibbetts  (of  "Enola 
Gay"  fame,  he  dropped  the  first  atomic 
bomb).  General  Eaker  was  in  the  lead  air- 
craft of  the  second  flight. 

Lt.  Cren.  Ira  Eaker  took  command  of  the 
8th  Air  Force  on  1  December  1942  (Spaatz 
went  to  North  Africa  to  conmiand  the  air 
forces  there  under  General  Eisenhower).  Lt. 
Gen.  Jimmy  Doollttle  took  command  of  the 
8th  Air  Force  on  6  January  1944  (General 
Eaker  moved  to  command  the  air  forces  in 
the  Mediterranian  area).  Maj.  Gen.  William 
E.  Kepner  took  command  on  10  May  1945 
(General  Doolittle  moved  to  the  United 
States  to  begin  setting  up  the  B-29  units 
that  would  become  the  8th  Air  Force  in  Oki- 
nawa). On  16  July  the  flag  of  the  8th  Air 
Force  was  moved  to  Okinawa,  with  Jimmy 
Doolittle  assuming  command  once  again. 
The  war  ended  before  the  B-29  groups  in 
the  8th  Air  Force  could  become  operational. 

The  8th  Air  Force  has  continued  in  active 
service  since  its  inception,  serving  in  every 
armed  conflict  the  United  States  has  en- 
gaged in  ever  since.  It  presently  consists  of 
most  of  the  SAC  units  east  of  the  Mississip- 
pi River  with  headquarters  at  Barksdale  Air 
Force  Base,  Shreveport,  Lt.  Gen.  Robert  T. 
Herres  presently  commands  the  8th  Air 
Force. 

In  World  War  Two,  the  8th  Air  Force 
became  the  greatest  single  air  arm  of  any 
country  in  any  war.  reaching  a  total 
strength  of  200.000  persons  by  Mid-1944  (it 
is  estimated  that  more  than  300,000  Ameri- 
cans served  in  the  8th  Air  Force  in  the  3 
years  of  war  in  Europe).  At  peak  strength  it 
could  put  up  2,000  four-engined  bombers 
and  more  than  1,000  fighters  on  a  mission. 
For  these  reasons  the  8th  Air  Force  has 
become  known  as  "The  Mighty  Eighth." 

Half  of  the  USAAF  casualties  in  World 
War  Two  were  suffered  by  the  8th  Air  Force 
(over  47,000  killed).  Half  of  the  Medals  of 
Honor  awarded  to  airmen  In  WWII  went  to 
8th  APers.  Of  the  406,000  Americans  report- 
ed to  have  died  in  WWII,  11.3  percent  were 
in  the  8th  Air  Force. 

In  1976  the  8th  Air  Force  Historical  Socie- 
ty was  bom.  The  function  of  this  nonprofit 
organization  is  to  provide  for  opportunities 
for  8th  Air  Force  War  Veterans  to  get  to- 
gether. It  also  has  the  mission  of  perpetuat- 
ing the  history  of  the  8th  Air  Force.  This 
historical  function  is  carried  out  by  the 
sister  organization  of  the  8th  APHS,  the 
Eighth  Air  Force  Memorial  Museum  Foun- 
dation, Inc.  New  members  are  signing  up 
with  the  8th  APHS  at  the  rate  of  140  per 
month  at  the  present  time. 

To  commemorate  the  40th  Anniversary, 
the  8th  APHS  is  sponsoring  the  8th  Air 
Force  Reunion  at  Cincinnati,  6-10  October 
1982.  Lt.  Gen.  Jimmy  Doolittle  and  Lt.  Gen. 
Robert  T.  Herres  are  expected  to  attend, 
along  with  a  number  of  former  group  com- 
manders. Highpoints  will  include  an  Air- 
War  Symposium  (on  Escape  &  Evasion  and 
POW  topics)  on  6  October  and  the  dedica- 
tion of  the  8th  Air  Force  Dayton  Memorial 
on  the  grounds  of  the  Air  Force  Museum, 
Wrlght-I»atterson  Air  Force  Base.  Ohio,  at 
11:00  a.m.  on  9  October  1982.* 
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DEATH  OF  FORMER  HOUSE 
MEMBER  JAMES  J.  GEELAN 


HON.  LAWRENCE  J.  DeNARDIS 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday ,  August  19, 1982 

•  Mr.  DeNARDIS.  Mr.  Speaker,  it  is 
my  sad  duty  to  inform  the  House  that 
one  of  its  former  Members  has  passed 
away. 

James  J.  Geelan,  U.S.  Representa- 
tive in  the  Third  District  of  Connecti- 
cut from  1944  to  1946,  died  Sunday. 
August  8,  1982,  at  Yale-New  Haven 
Hospital  at  the  age  of  80. 

The  Geelans  are  an  outstanding 
family  in  the  district,  and  Jim  was  a 
popular  and  well-liked  individual.  His 
son,  James,  is  a  friend  of  mine,  and  his 
brother,  Bernard,  who  lives  in  New 
Haven,  was  a  friend  of  my  recently  de- 
ceased father. 

A  Democrat  and  a  lalxjr  leader,  he 
won  three  straight  elections  to  the 
State  senate  starting  in  1938,  before 
winning  the  Third  District  seat. 

Mr.  Geelan  was  bom  in  New  Haven, 
August  11,  1901,  son  of  the  late 
Thomas  and  Mary  McDonnell  Geelan, 
and  was  a  resident  of  New  Haven 
before  moving  to  Branford  15  years 
ago.  He  was  the  husband  of  Elizabeth 
Doll  Geelan. 

A  graduate  of  St.  Anthony's  College 
in  San  Antonio,  Tex.,  he  was  elected 
vice  president  of  the  New  Haven  Cen- 
tral Labor  Council  in  1942.  He  lived  at 
52  Beckett  Avenue  and  owned  and  op- 
erated Jim  Geelan's  Package  Store  in 
New  Haven  for  7  years  untU  his  retire- 
ment 10  years  ago.  He  had  leased  five 
gas  stations  on  the  Wilbur  Cross  and 
Merritt  Parkways  for  more  than  20 
years. 

Jim  Geelan  will  be  missed  by  many 
people.  He  was  a  very  important  part 
of  the  political  scene  in  my  area  for 
many  years.* 


REPLACEMENT  MOTOR  FUELS 
ACT  OP  1982 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  19,  1982 

•  Mr.  JEFFORDS.  Mr.  Speaker,  yes- 
terday I  participated  in  a  special  order 
arranged  by  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  which  I  be- 
lieve should  serve  as  a  reminder  to  the 
Members  of  this  House  that  the 
energy  crisis  is  not  over.  We  are  overly 
dependent  on  expensive  and  unreliable 
supplies  of  liquid  fuel  from  abroad.  I 
am  encouraged  that  there  seems  to  be 
an  interest  in  innovative  ways  of 
easing  our  dependence  on  foreign  oil. 

Today,  I  am  approaching  legislation 
that  I  believe  is  the  type  of  approach 
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that  can  make  a  significant  contribu- 
tion to  the  development  of  new 
sources  of  liquid  fuel  without  high 
Government  subsidies.  I  urge  my  col- 
leagues to  cosponsor  this  bill,  the  text 
of  which  is  reprinted  below. 

The  Replacement  Motor  Fuels  Act 
of  1982  would  require  that,  by  1990.  10 
percent  of  each  gallon  of  motor  fuel 
sold  in  the  United  SUtes  must  be  a  re- 
placement fuel.  The  term  "replace- 
ment fuel"  is  defined  as  alcohol,  or 
other  liquid  produced  from  coal,  oil 
shale,  tar  sands  or  other  substance  for 
the  purpose  of  mixing  with  gasoline  to 
be  used  as  a  motor  fuel.  The  ultimate 
goal,  by  1995,  is  to  replace  20  percent 
or  more,  by  volume,  of  the  nationally 
projected  consimiption  of  motor  fuel. 

Without  a  doubt,  the  United  States 
has  the  technical  capability  to  produce 
fossil  fuels  from  grains,  garbage,  coal, 
oil  shale,  tar  sands,  and  other  sources. 
However,  Government  research  in 
these  areas  has  been  cut  back  and 
even  with  massive  subsidies,  synthetic 
fuels  plants  have  had  to  be  closed.  It  is 
clear  that  the  United  States  will  fall 
short  of  the  goal  of  producing  500,000 
barrels  a  day  of  sjmthetic  fuel  by  1987, 
and  2  million  barrels  a  day  by  1992,  as 
spelled  out  in  the  Energy  Security  Act 
that  Congress  passed  just  2  years  ago. 

My  approach  is  to  mandate  a  market 
for  these  products  in  order  to  create  a 
certainty  for  the  private  sector  in  its 
efforts  to  develop  these  new  sources  of 
domestic  liquid  fuel.  It  is  a  concept 
built  on  the  model  of  successful  pro- 
gram of  mandating  fuel  efficiency  in 
motor  cars.  In  spite  of  the  sorry  condi- 
tion of  the  U.S.  auto  industry  today,  I 
believe  we  can  safely  say  that  it  would 
be  in  worse  shape  if  it  were  not  for 
mandated  fuel  efficiency. 

Best  of  all.  this  approach  can  make  a 
contribution  to  energy  security  with- 
out increasing  Federal  spending  or 
adding  to  the  Federal  bureaucracy.  It 
puts  the  choice  of  process,  product, 
and  price  in  the  marketplace  where 
the  working  of  competitive  forces  will 
give  the  public  the  most  suitable  prod- 
ucts at  the  lowest  price.  In  addition,  it 
can  be  implemented  quickly  without 
elaborate  contracts  and  complicated 
administration. 

In  the  last  Congress,  the  Replace- 
ment Motor  Fuels  Act  had  over  135 
consponsors.  Testimony  on  the  bill 
was  overwhelmingly  favorable,  indicat- 
ing that  this  program  could  save  about 
700,000  barrels  of  imported  oil  each 
day  by  1990. 

Mr.  Speaker,  I  urge  my  colleagues  to 
study  this  bill  and  join  me  in  support 
of  the  approach  of  guaranteed  market. 

H.R.  7037 

A  bill  to  establish  a  program  for  replacing, 
by  1990.  10  percent  or  more  of  the  gaso- 
line consumed  in  the  United  SUtes  with 
alcohol  and  other  replacement  fuels  de- 
rived from  coal  and  renewable  resources. 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives   of  the    United   States   of 

America  in  Congress  assembled. 
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SHORT  TITU 

Sccnoii  1.  This  Act  may  be  cited  as  the 
"Replacement  Motor  Fuels  Act  of  1982". 

FIirDINGS 

Sk.  2.  The  Congress  finds  that— 

(1)  the  United  SUtes  is  currently  import- 
ing significant  quantities  of  the  crude  oU 
needs  of  the  United  SUtes: 

(2)  a  substantial  portion  of  such  crude  oil 
is  needed  for  the  production  of  gasoline  sold 
in  commerce:  and 

(3)  renewable  resources,  coal,  and  other 
substances  can  provide  a  sufficient  source  of 
replacement  fuels  suiUble  for  blending  with 
gasoline  to  decrease  the  need  for  imported 
crude  oil. 

DXniflTIONS 

Sbc.  3.  For  purposes  of  this  Act — 

(1)  the  term  "alcohol"  means  methanol, 
ethanol.  or  any  other  alcohol  which  is  pro- 
duced from  renewable  resources  or  coal  and 
which  is  suiUble  for  use  by  itself  or  In  com- 
bination with  other  fuels  as  a  motor  fuel: 

(2)  the  term  "replacement  fuel"  means  al- 
cohol or  other  liquid  produced  from  coal. 
oU.  shale,  or  other  substance  as  may  be  de- 
termined by  the  Secretary,  for  the  purpose 
of  mixing  with  gasoline  to  be  used  as  a 
motor  fuel: 

(3)  the  term  "replacement  motor  fuel" 
means  any  fuel  described  in  paragraph  (2) 
mixed  with  gasoline  for  use  as  a  motor  fuel: 

(4)  the  term  "commerce"  means  any  trade, 
traffic.  transporUtion.  exchange,  or  other 
commerce— 

(A)  between  any  SUte  and  any  place  out- 
side of  such  SUte;  or 

(B)  which  affecU  any  trade,  traffic.  trans- 
porUtion, exchange,  or  other  commerce  de- 
scribed in  subparagraph  (A): 

(5)  the  term  "motor  fuel"  means  any  sub- 
stance suitable  as  a  fuel  for  self-propelled 
vehicles  designed  primarily  for  use  on  public 
streets,  road,  and  highways; 

(8)  the  term  "refiner"  means  any  person 
engaged  in  the  refining  of  crude  oil  to 
produce  motor  fuel,  including  any  affiliate 
of  such  person,  or  any  importer  of  gasoline 
for  use  as  a  motor  fuel; 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy; 

(8)  the  term  "United  SUtes"  means  each 
SUte  of  the  several  SUtes  and  the  District 
of  Columbia;  and 

(9)  the  term  "renewable"  means  any 
source  of  energy  which  is  available  in  an  in- 
exhaustible supply  in  the  foreseeable 
future. 

RJEPlACnCENT  PUKL  PROGRAM 

Sec.  4.  The  Secretary  shall  esublish.  pur- 


suant to  this  Act.  a  program  to  promote  the 
development  and  use  of  replacement  fuels 
in  the  United  SUtes.  Such  program  shall  be 
designed  to  promote  the  replacement  of  gas- 
oline to  be  used  as  a  motor  fuel  with  re- 
placement motor  fuel  conUining  the  maxi- 
mimi  percentage  of  replacement  fuel  as  is 
economically  and  technically  feasible  for 
use  as  a  motor  fuel. 

DEVKLOPMElfT  PIAM  AND  PRODDCTIOIf  GOALS 

Sec.  S.  (a)  Under  the  program  esUblished 
under  section  4,  the  Secretary,  in  consulU- 
tlon  with  the  Secretary  of  TransporUtion. 
the  Secretary  of  Agriculture,  the  Secretary 
of  Conmierce,  and  the  heads  of  other  appro- 
priate agencies,  shall  review  appropriate  in- 
formation and  determine— 

(1)  the  most  suiUble  raw  materials,  other 
than  petroleum  or  natural  gas.  for  the  pro- 
duction of  replacement  fuels; 

(2)  the  nature  of  the  replacement  motor 
fuel  distribution  systems,  and  the  various 
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production  processes  which  use  feedstock 
other  than  petroleum  and  natural  gas,  nec- 
essary for  the  rapid  development  of  a  re- 
placement motor  fuel  industry,  including  a 
proposed  timeUble  for  the  development  of 
such  systems  and  processes; 

(3)  the  technical  and  economic  feasibility 
of  including  liquids  extracted  from  oil  shale 
and  coal  as  part  of  the  replacement  fuels 
program:  and 

(4)  the  technical  and  economic  feasibility 
of  producing  sufficient  replacement  fuels, 
by  the  calendar  year  1996,  in  order  to  re- 
place 20  percent  or  more,  by  volume,  of  the 
projected  consumption  of  gasoline  used  as  a 
motor  fuel  in  the  United  States  for  that 
year. 

The  Secretary  shall  prescribe  by  rule,  a  sub- 
stitute percenUge  goal  for  purposes  of  para- 
graph (4)  if  he  determines  that  20  percent  is 
inappropriate. 

(b)  The  Secretary  shall,  by  rule,  esUblish 
production  goals  for  the  optimal  production 
of  replacement  fuel  in  the  United  SUtes  in 
each  of  calendar  years  1984  through  1990. 
In  esUblishing  such  goals,  the  Secretary 
shall- 

(1)  take  into  account  the  availability  of  re- 
liable sources  of  replacement  fuel  produced 
from  renewable  resources,  coal,  and  sub- 
stances other  than  petroleum  and  natural 
gas:  and 

(2)  provide  that  the  production  goal  for 
replacement  fuel  for  calendar  year  1990  and 
thereafter  shall  be  not  less  than  10  percent 
by  volimie  of  the  projected  consumption  of 
gasoline  used  as  a  motor  fuel  in  the  United 
suted  for  each  year. 

(c)  In  carrying  out  subsection  (a),  the  Sec- 
retary shall— 

(1)  identify  ways  to  encourage  the  devel- 
opment of  a  reliable  replacement  fuel  indus- 
try, and  the  technical,  economic,  and  insti- 
tutional barriers  to  such  development,  and 

(2)  Include  an  estimation  of  the  produc- 
tion capacity  of  replacement  fuel  needed  to 
implement  the  provisions  of  this  Act. 

(d)  Not  later  than  one  hundred  and  eighty 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  complete  his  review 
and  determinations  under  this  section  and 
prepare  and  transmit  a  report  thereon  to 
each  House  of  the  Congress. 

RXPLACHCXRT  rtTXL  REQIHRniBITS 

Sec.  6.  (a)  Of  the  total  quantity  of  gaao- 
line  and  replacement  fuel  sold  in  commerce 
during  any  of  the  following  years  by  any  re- 
finer (including  sales  to  the  Federal  Govern- 
ment), replacement  fuel  shall  constitute  the 
minimum  percentage  determined  in  accord- 
ance with  the  following  Uble: 

In  the  calendar  year  The   minimum   perc«it- 

•ce  of  that  volume 
which     replacement 
fuel         constitute*. 
shaUbe- 
1984.    1986.    1986.    1987,    Determined  by  the  Sec- 
IMS,  and  1989.  retary    under    subsec- 
Uon  (b)  of  this  subsec- 
tion. 

1990.  1991.  and  1993 10  percent. 

1993.    and    each    year   The    percentace    deter- 
thereafter,  mined   feasible   under 
section  S(aK4). 


(b)  Not  later  than  July  1,  1983,  the  Secre- 
tary shall  prescribe,  by  rule,  the  minimum 
percentage  replacement  fuel,  by  volume,  re- 
quired to  be  contained  in  the  total  quantity 
of  gasoline  sold  each  year  In  commerce  in 
the  United  SUtes  in  calendar  years  1984 
through  1989  by  any  refiner  for  use  as  a 
motor  fuel.  Such  percentage  shall  apply  to 
each  refiner,  and  shall  be  set  for  each  such 
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calendar  year  at  a  level  which  the  Secretary 
determines— 

(1)  is  technically  and  economically  feasi- 
ble, and 

(2)  will  result  in  steady  progress  toward 
meeting  the  requirements  under  this  section 
for  calendar  year  1990. 

(c)  Each  refiner  shall  report  annually  to 
the  Secretary  the  percentage  replacement 
fuel  by  volume  contained  on  the  average  in 
the  total  quantity  of  gasoline  for  use  as  a 
motor  fuel  that  refiner  sold  during  the  pre- 
ceding calendar  year. 

(d)  The  requirements  under  subsection  (a) 
on  any  refiner  may  be  satisfied  directly  with 
replacement  fuel  and  gasoline  refined  and 
blended  by  the  refiner  or  indirectly  pursu- 
ant to  any  contract  or  other  arrangement 
with  replacement  fuel  and  gasoline  refined 
or  blended  by  others. 

(e)  The  Secretary  may.  on  the  application 
of  any  person,  make  adjustments  to  reduce 
the  minimum  percentage  requirement  as  It 
applies  to  that  person,  but  only  if  and  to  the 
extent  that  such  adjustments  are  consistent 
with  the  purposes  of  this  Act. 

ENPORCEHENT  BY  THE  SECRKTABT 

Sec.  7.  (a)  Any  person  who  violates  any  re- 
quirement of  section  6(a)  is  subject  to  a  civil 
penalty  of  not  more  than  $1  per  gallon  for 
each  gallon  of  fuel  sold  that  is  not  in  com- 
pliance with  section  6(a).  Such  penalties 
shall  be  assessed  by  the  Secretary. 

(b)(1)  Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  under  this 
section,  the  Secretary  shall  provide  to  such 
person  notice  of  the  proposed  penalty.  Such 
notice  shall  inform  such  person  of  his  op- 
portunity to  elect  within  thirty  days  after 
the  date  of  such  notice  to  have  the  proce- 
dures of  paragraph  (3)  (In  lieu  of  those  of 
paragraph  (2))  apply  with  respect  to  such 
assessment. 

(2)(A)  Unless  an  election  is  made  within 
thirty  calendar  days  after  receipt  of  notice 
tmder  paragraph  (1)  to  have  paragraph  (3) 
apply  with  respect  to  such  penalty,  the  Sec- 
retary shall  assess  the  penalty,  by  order, 
after  a  determination  of  violation  has  been 
made  on  the  record  after  an  opportunity  for 
an  agency  hearing  pursuant  to  section  564 
of  title  5,  United  States  Code,  before  an  ad- 
ministrative law  judge  appointed  under  sec- 
tion 3105  of  such  title  5.  Such  assessment 
order  shall  include  the  administrative  law 
judge's  findings  and  the  basis  for  such  as- 

(B)  Any  person  against  whom  a  penalty  is 
assessed  under  this  paragraph  may,  within 
sixty  calendar  days  after  the  date  of  the 
order  of  the  Secretary  assessing  such  penal- 
ty, institute  an  action  in  the  United  States 
court  of  appeals  for  the  appropriate  judicial 
circuit  for  judicial  review  of  such  order  in 
accordance  with  chapter  7  of  title  5,  United 
States  Code.  The  court  shall  have  jurisdic- 
tion to  enter  a  judgment  affirming,  modify- 
ing, or  setting  aside  in  whole  or  in  part,  the 
order  of  the  Secretary,  or  the  court  may 
remand  the  prcKieeding  to  the  Secretary  for 
such  further  action  as  the  court  may  direct. 

(3)(A)  In  the  case  of  any  civil  penalty  with 
respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Secretary 
shall  promptly  assess  such  penalty. 

(B)  If  the  civil  penalty  has  not  been  paid 
within  sixty  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph (A),  the  Secretary  shall  institute  an 
action  in  the  appropriate  district  court  of 
the  United  SUtes  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  the  facts  involved,  and  shall  have 
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jurisdiction  to  enter  a  judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  in  whole  or  in  part  such  assess- 
ment. 

(C)  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Secretary. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order  under  para- 
graph (2)  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of 
the  Secretary  under  paragraph  (3)  the  Sec- 
retary shall  recover  the  amount  of  such 
penalty  in  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  validi- 
ty and  appropriateness  of  such  final  assess- 
ment order  or  final  judgment  shall  not  be 
subject  to  review. 

PROCEDURES  FOR  RULEMAKING 

Sec.  8.  Section  501  of  the  Department  of 
Energy  Organization  Act  of  1977  shall  apply 
to  any  rule,  regulation,  or  order  having  the 
appUcability  and  effect  of  a  rule  (as  defined 
in  section  551(4)  of  title  5,  United  States 
Code)  prescribed  or  issued  under  this  Act. 

AUTHORIZATIOH  OF  APPROFRIATIOWS 

Sec.  9.  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  section  5 
not  to  exceed  $1,000,000  for  the  fiscal  year 
ending  September  30, 1983.« 
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ed.  Check  purchases  over  $250  require 
a  cashier's  or  certified  check. 

There  is  no  limit  on  the  number  of 
uncirculated  coins  that  can  be  pur- 
chased over  the  counter,  but  there  is  a 
limit  of  five  pr(X)f  coins  per  purchaser. 
The  limitation  on  proof  purchases  is 
dictated  by  the  time-consuming  and 
intricate  process  of  proof  coin  produc- 
tion. There  is  no  limit  on  the  number 
of  coins  that  can  be  ordered  by  mail. 

The  coins  can  be  purchased  by  mail. 
They  can  be  ordered  by  check  or 
money  order  from  the  Bureau  of  the 
Mint.  55  Mint  Street,  San  Francisco. 
Calif.  94175. 

Mr.  Speaker,  these  coins  are  beauti- 
ful mementos  of  our  Nation's  first 
President.  In  addition.  20  percent  of 
the  proceeds  are  to  be  used  solely  to 
reduce  the  national  debt.  I  urge  my 
colleagues  to  inform  their  constituents 
who  visit  our  Nation's  Capitol  or  mints 
that  these  coins  are  available  to  them 
in  person.* 


GEORGE  WASHINGTON  SILVER 
COIN  NOW  AVAILABLE  OVER 
THE  COUNTER 

HON.  FRANK  ANNUNZIO 

or  ILLINOIS 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Friday,  August  20, 1982 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
George  Washington  90-percent  silver 
commemorative  half  dollar  is  now 
available  for  over-the-counter  pur- 
chase at  the  U.S.  mints  in  Philadel- 
phia. Denver,  and  San  Francisco  and 
at  the  Main  Treasury  Building  in 
Washington.  D.C. 

In  addition,  the  coins  are  also  avail- 
able at  all  branches  of  the  Wright 
Patman  Congressional  Federal  Credit 
Union.  The  House  credit  union  is  the 
first  credit  union  in  the  Nation  to 
have  the  coins  available,  and  your  vis- 
iting constituents  may  want  to  take 
advantage  of  the  opportunity  to  buy  a 
coin  while  they  are  at  the  Nation's 
Capital. 

Up  to  this  week,  the  coins  were  only 
available  by  mail  from  the  Bureau  of 
the  Mint.  The  Mint  had  sold  3.8  mU- 
lion  of  the  popular  coins  by  mall  in 
less  than  7  weeks,  and  Mint  Director 
Donna  Pope  has  wisely  decided  to 
make  the  coins  available  over  the 
coimter  as  well. 

The  coin  is  one  of  the  most  beautiful 
coins  ever  produced  In  America.  It  fea- 
tures Washington  in  uniform  mounted 
on  a  horse  on  the  front  and  a  view  of 
Mount  Vernon  on  the  reverse. 

It  Is  available  in  two  versions.  The 
proof  version  is  struck  twice  on  highly 
polished  dies,  and  is  $10.50  each.  The 
uncirculated  version  is  $8.50  each. 
Cash  and  personal  checks  are  accept- 
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JERRY  SCHAFPER  HONORED 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  20,  1982 

•  Mr.  COELHO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  many  outstanding  contribu- 
tions to  the  commimity  by  Mr.  Jerry 
Schaffer.  dean  of  community  services 
at  Merced  College  in  Merced.  Calif. 

On  September  11,  Jerry  Schaffer 
will  be  honored  by  the  North  San  Joa- 
quin Valley  Health  Systems  Agency  as 
their  Volunteer  of  the  Year,  and  a 
better  choice  for  this  award  could  not 
have  been  found.  Jerry's  commitment 
to  the  improvement  of  community 
health  services  is  most  obvious  in  his 
willingness  to  give  of  his  time  and 
energy  in  the  pursuit  of  the  goals  of 
the  agency.  He  has  served  as  chairper- 
son of  the  agency's  governing  body 
and  has  been  an  active  participant  in 
all  aspects  of  its  affairs. 

I  am  pleased  that  Jerry's  colleagues 
have  seen  fit  to  honor  him  in  this  way. 
His  concern  for  our  community  and 
'  for  his  fellow  man  should  serve  as  an 
example  to  us  all,  and  I  join  with  his 
many  friends  in  saying  thanks  to  Jerry 
Schaffer  for  a  job  well  done.* 


SANTO  LOGUASTO:  AN 
"AMERICAN" 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  20,  1982 
•  Mr.    RITTER.    Mr.    Speaker,    too 
often  we  do  not  recognize  that  a  giant 
wallcs  among  us  until  that  giant  disap- 
pears from  the  scene. 
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Such  ia  the  case  in  the  Lehigh 
Valley  that  I  represent.  On  August  12. 
1983  Santo  (Sandy)  Loguasto  of 
Easton,  Pa.,  died  after  many  years  of 
enduring  constant  pain  of  a  terminal 
illness.  He  was  a  loving  father,  a  suc- 
cessful salesman,  a  veteran  who  knew 
the  horror  of  combat.  Yet  he  pre- 
ferred to  describe  himself  simply  only 
as  "an  American." 

We  can  all  learn  a  lesson  from  this 
"American." 

Sandy  came  from  a  big  family  and 
I)ersevered  the  hardships  of  growing 
up  and  working  in  the  anthracite  coal 
mines  in  northeastern  Pennsylvania. 

He  knew  what  he  wanted  out  of  life 
and  set  about  achieving  it.  shifting 
from  the  mines  to  a  career  as  a  hair 
stylist.  World  War  II.  however,  inter- 
rupted his  life  as  it  did  millions  of 
other  young  men. 

Sandy  entered  the  Army  in  1942  and 
saw  service  in  Africa  and  Sicily  before 
volunteering  for  the  Rangers  to  make 
the  Normandy  invasion.  As  a  soldier, 
he  suffered  along  with  his  fellow  OI's. 
He  knew  the  hell  he  underwent  in 
being  pinned  down  in  a  foxhole  for  a 
week,  unable  even  to  raise  his  head  be- 
cause of  murderous  enemy  fire.  He 
knew  the  hell  of  being  cut  off  and  iso- 
lated in  the  Battle  of  the  Bulge.  He 
did  not  complain.  He  had  a  job  to  do. 

During  the  latter  stages  of  the  war, 
he  was  attached  to  a  Eiiropean  civil  af- 
fairs division,  helping  in  the  seizure  of 
some  Nazi  war  criminals  and  helping 
to  set  up  civil  governments  in  captured 
towns. 

He  did  not  boast  of  his  ribbons  and 
medals.  He  insisted  he  was  an  "Ameri- 
can" and  Just  did  his  job  to  help  bring 
peace  to  the  world. 

Returning  to  civilian  life,  he  em- 
barked on  a  new  career  as  a  salesman- 
manager  of  stainless  steel  cookware. 
Twice  he  led  the  Nation  in  sales  for 
his  company  and  paved  the  way  to 
open  up  new  markets  in  Europe  and 
Canada. 

Fate  dealt  him  another  blow  in  the 
mid-1970's  when  he  fell  victim  to  a  ter- 
minal illness.  Constant  pain  became  a 
way  of  life.  Enormous  doses  of  medica- 
tion became  a  way  of  life. 

Forced  into  retirement  by  the  ill- 
ness, he  reassessed  what  he  would  do 
with  the  time  left  for  him.  He  thought 
of  the  11  men  out  of  180  still  surviving 
from  his  wartime  Ranger  outfit.  As  a 
symbol  to  them,  he  decided  to  fly  11 
flags  on  his  lawn  every  day  in  their 
honor. 

He  also  realized  that  many  veterans, 
for  one  reason  or  another,  were  not  re- 
ceiving benefits  they  were  entitled  to. 
He  busUy  engaged,  his  health  permit- 
ting, in  filling  out  their  reports  for 
compensation  or  admission  to  veterans 
hospitals.  He  listened  to  all.  helping  in 
whatever  measure  he  could. 

The  community  took  note  of  his  un- 
selfish efforts.  He  was  honored  by 
Easton  VFW  Post  1290  on  memorial 
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Day  in  1976  for  community  ser\'ice,  in 
1979  by  Easton  Am  Vets  Post  17  with  a 
National  Service  Award  for  patriotism, 
and  in  1980  he  was  named  the  commu- 
nity's "Veteran  of  the  Year." 

His  wife  Evelyn  never  faltered  in 
helping  him  to  help  others.  His  three 
sons  remember  him  as  a  loving  father. 

Sandy's  final  wish  was  a  simple  mili- 
tary funeral.  He  was  accorded  that 
honor.  The  veterans  and  closest 
friends  at  the  graveside  service  will 
never  forget  Sandy's  youngest  son. 
Led  to  the  car  after  the  service,  he 
halted,  turned  around  and  saluted  his 
father's  casket. 

Ironic  as  it  may  seem,  an  American 
flagpole  stands  at  the  foot  of  Sandy's 
grave— a  silent  tribute  to  a  great 
American. 

I  feel  honored  for  having  been  able 
to  know  him  as  a  personal  friend.  I 
will  never  forget  this  "American."* 
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traditions  he  established  throughout 
his  entire  career.* 


SENATOR  THRUSTON  BALLARD 
MORTON 


HON.  HAROLD  ROGERS 

or  KKMTDCKY 
nr  THX  HOUSE  OF  REPRESENTATIVES 

Thunday,  August  19,  1982 

•  Mr.  ROGERS.  Mr.  Speaker,  allow 
me  first  to  express  my  gratitude  to 
Congressman  Carl  Perkins  for  taking 
out  this  special  order  today  so  that  we 
who  revere  the  late  Senator  Thruston 
Ballard  Morton  may  honor  him. 

We  aU  know  Senator  Morton's  singu- 
lar achievements.  He  was  educated  at 
Yale  University  and  was  an  officer  of 
the  Navy  in  World  War  II.  Elected  to 
the  House  of  Representatives  in  1947, 
he  remained  there  for  6  years,  served 
as  Assistant  Secretary  of  State  under 
President  Elsenhower  for  3  years,  and 
then  went  on  to  the  Senate  where  he 
remained  for  12  years.  During  his  two 
terms  there,  he  also  served  as  the  na- 
tional chairman  of  the  G.O.P.  and  as 
head  of  the  Senate  Campaign  Commit- 
tee. 

But  what  makes  Thniston  Morton 
special  is  not  what  he  has  done,  but 
the  courage  with  which  he  did  it.  A 
leader  of  moderate  Republicans  and  a 
strong  supporter  of  civil  rights,  he 
sometimes  disagreed  with  popular  con- 
servative views.  Known  as  an  interna- 
tionalist in  foreign  policy.  Senator 
Morton  advocated  negotiating  with 
the  Soviet  Union  in  the  midst  of  the 
cold  war  scare.  He  dissented  openly 
with  popular  sentiment  by  calling  for 
our  withdrawal  from  the  Vietnam  war 
in  1968.  But  these  stands  only  inspired 
respect  among  his  colleagues  who  re- 
ferred to  him  as  a  "Kentucky  Republi- 
can." His  retirement  from  the  Senate 
in  1969  was  met  with  great  dismay  by 
all  who  knew  him. 

I  am  honored  to  represent  the  State 
that  Thniston  Morton  served  so  faith- 
fully and  hope  to  continue  the  fine 


ELLIS  BULLOCK-FRIEND  OP 
"CLOSE  UP" 


HON.  BOLL  FRENZEL 

OP  lUmCESOTA 
IN  THE  HOUSE  OF  REPRESENTAXrVES 

TTiunday,  August  19, 1982 

•  Mr.  FRENZEL.  Mr.  Speaker.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  the  work  of  an  outstanding 
Minnesotan  for  a  program  that  many 
of  us  consider  most  important— the 
Close  Up  program. 

Since  the  inception  of  the  program 
in  Minnesota  in  1972.  the  Close  Up 
program  has  benefited  from  the  active 
interest  and  support  of  the  Twin 
Cities  business  community.  Area  com- 
panies have  not  only  been  generous  in 
their  financial  support  but  they  have 
also  given  time  and  personal  energy  to 
the  program. 

The  embodiment  of  this  spirit  of  co- 
operation has  been  the  evolution  and 
work  of  the  Minnesota  Close  Up  Com- 
mittee which  has  served  as  the  back- 
bone of  the  Minnesota  Close  Up  pro- 
gram—lending its  expertise  and  sup- 
port to  the  program.  The  chairman  of 
this  effort  has  been  EHlis  F.  BuUock, 
Jr.,  director  of  the  Jostens  Founda- 
tion. For  the  past  several  years,  Ellis 
has  given  generously  of  his  time  and 
his  enthusiasm  to  help  raise  the  neces- 
sary corporate  funds  to  make  the  pro- 
gram possible  for  the  young  people  of 
my  State.  His  efforts  have  not  only 
been  appreciated  by  the  thousands  of 
young  people  who  have  been  reached 
but  have  also  been  welcomed  by  the 
Minnesota  delegation  who  have 
worked  with  him  on  this  worthwhile 
effort. 

He  is  to  be  commended  on  his  public 
spirit  and  his  excellent  work.« 


BURNING  FLESH 


HON.  PAUL  FINDLEY 

ornxiiiou 
nr  THE  HOUSE  OF  RBFRBSENTATTVBS 

Friday.  August  20, 1982 

•  Mr.  FINDLEY.  Mr.  Speaker,  war  is 
never  pretty,  but  the  conflict  in  Leba- 
non reached  great  ugliness  inflicting 
new  measures  of  misery  upon  civilians 
as  well  as  guerrillas. 

Reports  to  the  Christian  Science 
Monitor  and  the  Washington  Post 
state  that  phosphorous  bombs  have 
been  used  by  Israeli  forces,  causing 
terrible  injury  to  civilians  as  well  as 
military  units. 

These  bombs  bum  flesh  for  as  long 
as  24  hours,  and  according  to  the  Mon- 
itor article,  medical  resources  in  Leba- 
non were  so  limited  that  the  only  way 
to  stop  the  burning  was  for  physicians 
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to  cut  away  the  burning  flesh  or  am- 
putate. 

I  call  this  information  to  your  atten- 
tion, ISi.  Speaker,  because  these 
dreadful  weapons  were  supplied  to  the 
Israeli  forces  by  the  U.8.  Ctovemment. 
Where  are  the  shouts  of  moral  out- 
rage, of  protest?  Are  we  indifferent  to 
this  engulfing  human  tragedy?  We 
cannot  escape  responsibility. 

The  articles  follow: 
[From  the  Christian  Science  Monitor] 

Pbosprorous  Bombs  Havk  Bbcoici  the 
Napalm  op  tri  Wax  n  I^baiioii 

U.S.-SUPPLnD  bombs  that  BtnW  POK  DP  TO  24 
HOOKS  ABK  BAIS  TO  HA VI  HTT  MAITT  CIVIUARS 

(By  T.  Elaine  Carey) 
Bkibut.— What  napalm  was  to  the  Viet- 
nam war  phosphorus  is  to  the  war  in  Leba- 
non, particularly  in  Beirut. 

And  the  use  of  phosphorous  bmnlis 
against  human  targets— civilians  as  well  as 
soldiers— has  begun  to  raise  new  questicms 
about  the  United  States  anns  trade  to  the 
Middle  East  It  does  so,  ironically,  even  as 
the  siege  of  Beirut  seems  near  an'ouL 

Earlier  in  the  war  a  muted  crisis  arose  lie- 
tween  President  Reagan  and  Israeli  Prime 
Minister  Begin  over  Israeli  use  of  US^up- 
plied  cluster  bombs.  That  dispute  ended  in  a 
temporary  cutoff  of  shlmnents  of  the  bombs 
to  Israel. 

Diplomats  and  hospital  personnel  here  are 
beginning  to  go  public  with  evidence  of  the 
widespread  human  damage  caused  by  the 
phosphorous  explosives.  The  result  is  likely 
to  be  renewed  quesUoning  as  to  why  Wash- 
ington fails  to  enforce  the  defensive-only  re- 
striction it  places  on  use  of  such  exported 
weapons. 

"Phosphorous  is  a  more  sophistieated  Idnd 
of  napalm.  It  is  designed  to  strilce  military 
instaUations  like  fuel  depots.  ...  It  is  anti- 
personnel." said  Dr.  Amir  Salam.  a  urologist 
working  at  the  American  University  Ho9i- 
tal. 

In  west  Beirut,  phosphorous  shells  and 
bombs  have  crashed  onto  the  main  street. 
Hamra.  hitting  banks,  local  newspapers,  and 
foreign  news  offices.  They  have  plowed  into 
two  hospitals,  a  Red  Cross  building,  and 
hundreds  of  apartments. 

The  Palestinians  do  not  have  phosphorous 
weapons.  Those  used  in  the  city  have 
crashed  into  areas  where  Palestinian  dvfl- 
ians  had  taken  refuge,  such  as  Hamra. 

There  are  no  precise,  reliable  figures  for 
any  aspect  of  the  war  yet,  including  the 
nimiber  of  bum  cases.  But  doctors  said  they 
have  treated  hundreds— at  the  very  least. 

Dr.  Salam  said  neither  he  nor  any  of  his 
colleagues  here  are  bum  specialists. 

"Unfortunately  we  are  guessing  on  the 
treatment.  We  don't  have  time  to  research 
it.  We  rarely  have  time  to  do  much  more 
than  ampuUte.,"  Dr.  Troy  Rush  said.  Dr. 
Rusli,  who  worked  in  Cambodia  but  lives  in 
Norway,  said  he  treated  about  50  cases  in 
five  weelts.  His  "hospital"  is  the  l»sement 
garage  of  the  Near  East  School  of  Theology. 
The  use  of  phosphorous  bombs  by  the  Is- 
raeli Army  has  been  condemned  by  relief 
workers  in  Lebanon  who  have  seen  its  ef- 
fects. They  say  that  without  the  proper  sup- 
plies, the  only  way  to  stop  the  burning  is 
either  to  cut  the  burning  tissue  away  or  am- 
putate. No  one  here  has  the  supplies. 

Relief  workers  are  reporting  an  unusually 
high  incidence  of  amputations  in  west 
Beirut,  particularly,  they  say.  among  civil- 
ians. Phosphorous  reportedly  continues  to 
bum  for  up  to  24  hours  u^ess  treated. 
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The  American  University  Hospital,  Bei- 
ruU'  best,  said  it  had  received  hundreds  of 
bum  cases.  Staff  in  the  emergency  room  es- 
timated 80  percent  were  civilians  and  20  per- 
cent guerrillas.  One  Palestinian  Red  Cres- 
cent Society  field  hospital  said  iU  phospho- 
rous cases  were  split  50-60  between  guerril- 
las and  civilians.  Several  other  hospitals 
said  their  breakdown  was  about  70  percent 
civilian  and  SO  percent  guerrilla. 

Ahmad  Abdisaleh.  an  elderly  Palestinian 
porter  who  Uved  in  Bor]  el  Barajneh.  was 
eating  breakfast  when  a  phosphorous  shell 
smashed  through  his  house. 

Phosphorus,  a  yellowish  powder,  sprays 
out  of  the  sbeU  casing,  igniting  taistantly 
when  it  hits  air.  Mr.  Abdisaleb's  body  and 
clothing  went  up  in  flames. 

At  first  glance,  Mohammed  Halll.  another 
patient  who  is  a  PLO  guerrilla,  looked  Suda- 
nese or  Ethiopian.  His  face  was  black.  But 
when  a  doctor  pulled  back  the  sheet,  tiis 
chest  skin  was  white.  His  face  had  been 
charred  black. 

"Industrialized  countries  don't  have  bum 
centers  to  care  for  these  people,  but  they 
have  the  weapons  to  use  in  the  third  world," 
Dr.  Rusli  lamented. 

One  of  the  last  groups  he  cared  for  was  a 
family  of  seven.  The  hair  on  their  heads 
had  been  singed  off  and  the  features  on 
each  of  their  faces  were  no  longer  discerni- 
ble. 

"I  never  experienced  anything  like  this  in 
Cambodia,"  Dr.  Rusli  said. 

'The  difference  here  is  the  weapons  and 
their  velocity.  In  Cambodia  we  didn't  have 
the  small  fragmentation  of  shrapnel." 

The  shn^mel  has  phosphorous  on  it,  so  it 
begins  burning  the  minute  it  imlieds  in  the 
tmdy,  be  explained. 

"Whoi  we  took  a  big  piece  of  shrapnel  out 
of  one  man's  ankle,  we  opened  the  bandages 
on  the  operating  table  and  smoke  came  out 
The  man  was  wounded  10  hours  before.  The 
leg  had  Inimed  for  10  hours." 

"Usually  war  is  on  the  battlefield,"  Dr. 
Rusli  said.  "Seventy  percent  of  my  patients 
are  civilians.  Women  and  childrm  aren't  in 
the  army." 

[From  the  Washington  Post] 
Victims  Buxhd  bt  Phosphobous  ih  Wbst 
BgnoT 
(By  Loren  Jenkins) 
BnaoT.  August  10— Her  lips  are  swollen 
and  blackened,  her  thin  frame  swathed  in 
otntraent-aoalted  gause.  From  her  bed  in  a 
makeshift  hospital  at  International  College 
here,  she  recalls  when  the  shell  hit  the  un- 
derground garage  where  she  and  her  family 
were  hiding  a  week  ago. 

"Everything  suddenly  went  dark."  says  17- 
year-old  Fatmeh  AyUwl.  "and  then  I  re- 
member a  brilliant  white  flame,  and  I  felt  I 
was  suddenly  on  fire." 

Hours  later,  when  rescue  workers  finally 
dug  the  Aytawi  family  out  of  the  rubble  and 
rushed  them  to  the  hospital,  doctors  recaU 
that  their  bodies  were  still  smoldering.  Fat- 
meh's  mother  died  last  Monday,  while  her 
father  remains  in  serious  condition.  Four 
sisters  and  a  brother  also  are  hospitalised. 

Doctors  here  and  at  hospitals  throughout 
West  Beirut  say  they  are  seeing  an  increas- 
ing nimiber  of  bum  patients  like  Aytawi  and 
her  seven  family  memtjers.  who  they  say  are 
victims  of  Israeli  phosphorous  shells  that 
were  part  of  the  intense  boml>ardment  that 
rained  down  on  the  LelMuiese  capital  in 
recent  weelcs. 

The  wounds  are  distinctive  and  much 
harder  to  treat  than  ordinary  bums,  the 
doctors  say.  in  part  ttecause  phosphorus 
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stidts  to  the  sitin  and  can  bum  for  hours.  It 
cannot  be  extinguished  by  water,  which 
causes  a  chemical  reaction  that  makes  the 
wound  bum  more.  Like  the  Aytawi  family, 
victims  often  arrivr  at  the  hospital  with 
smoke  still  pouring  out  of  their  bodies  from 
internal  bums  as  well  as  skin  injuries. 

Israeli  authoriUes  say  they  only  use  the 
shells  as  "markers"  to  guide  artillery  be- 
cause the  smoke  the  shells  give  off  helps 
gunners  zero  in  on  their  targets.  The  Israe- 
lis say  phosphorous  shells  traditiooally  have 
been  used  in  this  fashion  since  World  War 
n  and  blame  civilian  injuries  on  nOestinlan 
guerrillas  who  chose  to  make  thdr  stand  in 
dvillan-oocupied  parts  of  the  dty. 

WVOi  the  chaos  that  the  two-montb  Israe- 
li siege  and  bombardment  bas  produced 
here,  it  is  impossible  to  determine  exactly 
how  many  dvilians  have  been  Idlled, 
maimed  or.  like  AyUwi.  disfigured  by  IsraeU 
phosphorous  shells.  Still,  many  doctors  say 
the  nimiber  of  Inira  eases  they  bave  seen 
has  increased  markedly  this  month,  which 
corresponds  with  the  first  physical  evklenoe 
of  heavy  use  of  pho9>horous  shells. 

"Most  of  the  serious  injuries  we  were  get- 
ting [during]  the  early  part  of  the  war  were 
from  bulleto  and  shrapnel,"  said  Sameer 
Shehadi.  chief  of  surgery  at  tbe  American 
University  of  Beirat's  teaching  hospital 
here.  "In  the  last  two  or  three  weeks, 
though,  we  have  tieen  getting  a  numlier  of 
serious  bum  patioits." 

Dr.  Amal  Shamma,  the  U.8.-trained.  Leba- 
nese director  of  the  now-dosed  and  shell- 
battered  Barbir  Hospital,  recalled  when  one 
coiq>le  brought  in  three  small  children— two 
dead,  5-day-old  baby  girls  and  a  badly 
bumed  3-year-old  boy,  all  of  whose  bodies  ' 
were  still  smoldering,  "rhe  boy  died  the  next 
day. 

Tioy  Rusli.  a  Cambodian-bom.  Norwegian 
doctor  who  is  a  volunteer  surgeon  at  the 
makeshift  Lahout  Ho«»ital  at  West  Beirut's 
Near  East  Theological  Center,  described  a 
man,  about  60.  who  was  brou^t  in  with  a 
piece  of  phosphorous-coated  shrapnel 
lodged  in  his  chest. 

"Smoke  from  the  burning  phomhorus 
inside  >«<»"  was  coming  out  his  nose  and 
mouth  with  every  painful  breath."  recalled 
Rusli.  "We  had  to  cut  the  shrapnel  out  of 
him  before  we  could  finally  stop  the  burn- 
ing by  cutting  away  the  scorched  tissues." 

"No  weapon  is  a  good  weapon,"  said  John 
Barton,  an  Illinois  University  professor  of 
medicine  who  is  working  ss  a  volunteer  at 
the  same  hospital  "But  thisooe.  the  phos- 
phorous bomb,  is  one  of  the  worst" 

Shamma  said  most  hospitals  la(^ed  both 
the  supplies  and  the  expertise  to  treat  phos- 
phorous victims  properly.  She  said  doctors 
were  relying  mostly  on  printed  information 
compOed  by  UA  military  doctors  in  Viet- 
nam and  on  a  handbook  of  war  surgery  pub- 
lished by  the  North  Atlantic  Treaty  Organl- 
satioiL 

There  is  no  way  to  determine  accurately 
how  many  phosphorous  shells  have  been 
dropped  on  this  dty.  But  dosens  of  lS5-mm 
artillery  shells  dug  from  the  rubble  of  the 
main  Palestinian  neighborhoods  on  Beirat's 
southern  fringes  have  hollowed  interiors 
coated  with  yellowish-orange  oxide,  and  the 
pungent  odor  of  phosphorous  is  unmistak- 
able. 

Other  phosphorous  shells  have  hit  the 
dty's  center  in  the  vicinity  of  the  Hamra 
Street  business  district.  One  gutted  the  of- 
fices of  Newsweek  and  the  Los  Angeles 
Times  in  the  An  Nahar  newspaper  building 
minutes  after  the  correspondents  had  left  to 
seek  refuge  in  the  building's  basement  At 
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least  two  of  the  city's  19  hospitals  also  have 
reported  being  hit  with  the  shells. 

Some  doctors,  especially  those  who  have 
not  treated  phosphorous-bum  patients  first- 
hand, are  reluctant  to  estimate  their 
number,  saying  pressure  on  hospital  labora- 
tories have  made  chemical  analyses  impossi- 
ble. All  bum  victims  generally  are  treated 
alike  here  after  surgery,  and  medical  rec- 
ords often  do  not  distinguish  phosphorous 
victims  from  other  bum  patients. 

Joseph  Ayyad.  a  Palestinian  of  Spanish 
citizenship  who  is  Aytawi's  doctor,  said  he  is 
treating  17  phosphorous-bum  patients.  U 
of  them  civilians. 

tit  was  unclear  Thursday  whether  the 
shells  are  Israeli-  or  American-made.  Benja- 
min Abileh.  an  Israeli  Embassy  spokesman 
in  Washington,  said  he  would  not  provide 
an  answer,  but  noted  that  the  shells  "have 
been  made  all  over  the  world  for  many  years 
and  used  in  all  the  armies  of  the  world  for 
many,  many  years." 

(Abileh  acluiowledged  that  the  phospho- 
rous shells  could  cause  severe  injuries  but 
said  they  were  less  deadly  than  regular  ar- 
tillery shells.  "People  can  get  bumed,  but 
with  another  kind  of  shell  they  would  die. 
so  in  this  sense  it's  a  less  dangerous 
weapon,"  he  said. 

[A  Department  of  Defense  spokesman 
said  the  Pentagon  was  checking  to  deter- 
mine whether  n.S.-made  phosphorous  shells 
had  been  sold  to  Israel.  He  said  that  unlike 
the  special,  classified  restrictions  on  Israeli 
use  of  U.S.  cluster  bombs,  the  only  restric- 
tion on  phosphorous-sheU  use  would  be  the 
provisions  of  the  Arms  Export  Control  Act 
that  require  that  American-made  weapons 
by  used  only  for  defensive  purjjoses.  Israel 
has  argued  that  its  invasion  of  Lebanon  was 
undertaken  in  self-defense.]  • 


TAX  REFORM  DECISION 
DIFFICULT,  BUT  NECESSARY 


HON.  BILL  McCOLLUM 

OP  PLORIOA 
ni  THl  HOUSI  OP  RZPRCSEirrATrVES 

Friday.  Auouat  20, 1982 

•  Mr.  McCOLLUM.  Mr.  Speaker,  yes- 
terday I  made  the  toughest  vote  I 
have  had  to  make  since  coming  to 
Congress.  I  voted  for  the  conference 
report  to  HJl.  4961— the  1982  Tax 
Reform  Act — endorsed  by  President 
Reagan. 

It  is  absolutely  essential  to  the  eco- 
nomic recovery  of  our  Nation  that  we 
lower  interest  rates  substantially 
below  where  they  are  at  the  present 
and  that  we  keep  them  there  while 
also  keeping  inflation  imder  control. 
To  accomplish  this,  we  must  dramati- 
cally reduce  the  rtmaway  deficits  cre- 
ated by  the  recldess  spending  policies 
of  past  Congresses.  Ideally,  this  should 
be  done  totally  by  spending  cuts,  but  it 
is  clear  there  are  not  enough  Members 
in  this  Congress  who  feel  as  I  do  to 
make  the  necessary  cuts.  However,  we 
did  manage  to  pass  a  budget  resolution 
earlier  this  year  reducing  the  deficit 
$380  billion  over  the  next  3  years,  of 
which  $280  billion  is  in  spending  cuts. 
The  price  we  had  to  pay  to  the  liberal 
leadership  which  still  controls  the 
House  was  $99  billion  in  added  reve- 
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nues  over  the  same  period  of  time. 
The  Tax  Reform  Act  fulfills  the  reve- 
nue commitment  of  this  budget  resolu- 
tion, and  now  our  job  is  to  see  to  it 
that  the  spending  cuts  are  actually 
produced. 

Like  President  Reagan,  I  had  to 
"swallow  hard"  to  support  any  reve- 
nue increases,  and  there  are  specific 
provisions  in  this  tax  bill,  such  as  in- 
terest and  dividend  withholding, 
which  I  do  not  like.  But,  on  the  whole, 
for  a  revenue-raising  measure,  this  is 
far  better  for  the  average  American 
than  one  might  expect.  Under  this 
measure,  three-fourths  of  these  addi- 
tional revenues  will  come  from  closing 
loopholes  and  collecting  taxes  which 
are  not  now  being  collected.  Less  than 
one-fourth  of  the  $98.3  billion  in  reve- 
nues covered  by  this  bill  are  in  the 
form  of  actual  tax  increases. 

For  most  individual  taxpayers,  the 
bill  will  have  little  impact,  and  because 
of  the  indexing  of  tax  rates  and  the 
rate  reductions  passed  last  sunmier, 
even  with  this  new  bill's  increased  rev- 
enues, the  tax  burden  on  Americans 
will  be  $334  biUion  less  over  the  next  3 
years  than  if  the  tax  cuts  of  last  year 
had  never  been  enacted  or  had  been 
repealed,  as  some  suggested.  The  typi- 
cal family  will  pay  almost  $400  less  in 
taxes  this  year  than  if  prior  rates  still 
applied.  Next  year,  even  with  the  pas- 
sage of  this  bill,  that  family  will  pay 
$788  less. 

Contrary  to  some  common  nmiors, 
there  are  no  new  taxes  on  interest  and 
dividend  income.  This  type  of  income 
becomes  subject  to  withholding  of  esti- 
mated taxes  due  imder  present  law 
just  as  in  the  case  of  wages.  The  pur- 
pose is  to  collect  from  those  not  now 
paying  what  they  owe,  and  most  senior 
citizens  and  the  poor  are  exempted 
from  the  provisions.  Nearly  80  percent 
of  people  over  65— those  who  make 
less  than  $14,450.  or  $24,214  for  a  joint 
return— and  low-income  people  of  any 
age  who  owed  $600  or  less  in  taxes  the 
prior  year— $1,000  on  a  joint  return- 
are  exempt  from  the  dividend  and  in- 
terest withholding.  All  interest  pay- 
ments of  less  than  $150  are  totally 
exempt  from  the  withholding  require- 
ment. £^ren  so  I  strongly  opposed  this 
part  of  the  bill  and  will  continue  to 
work  hard  for  passage  of  the  Senior 
Citizens  Savings  Protection  Act  which 
I  introduced  last  year  to  eliminate  all 
taxes  on  interest  and  dividends  for 
persons  age  62  and  older. 

It  is  vital  that  we  give  our  economic 
recovery  program  the  chance  to  suc- 
ceed. The  goals  our  Nation  endorsed 
last  year  promise  to  bring  to  an  end  40 
years  of  imcontrolled  tax  and  spend 
policies  and  to  bring  us  a  future  of 
growth,  employment,  and  stability.  To 
achieve  this  end,  this  tax  bill  is  neces- 
sary and  for  that  reason  alone  it  is  a 
step  well  worth  taking.9 


August  20,  1982 


THRUSTON  B.  MORTON 


HON.  BALTASAR  CORRADA 

OP  PUERTO  RICO 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  19, 1982 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  a  great  public  serv- 
ant, the  late  Hon.  Thruston  B. 
Morton,  whose  presence  will  be  sorely 
missed  both  here  in  Washington  and 
in  his  home  State  of  Kentucky.  Al- 
though I  did  not  have  the  privilege  of 
serving  with  him  in  the  House  of  Rep- 
resentatives, I  know  well  of  his  reputa- 
tion as  an  outstanding  leader  and 
hard-working  lawmaker. 

Senator  Morton  lived  a  life  dedicat- 
ed to  improving  the  public  good— not 
only  did  he  serve  in  the  House  and  the 
Senate  for  12  years,  but  he  held  the 
post  of  Assistant  Secretary  of  State 
under  Dwight  D.  Elsenhower  for  over 
3  years.  As  a  Representative  for  the 
people  of  Kentucky,  he  provided  a 
moderate  voice  in  the  public  policy 
and  a  strong  supporter  of  the  Republi- 
can Party.  After  leaving  Washington 
in  1969,  Senator  Morton  continued  to 
influence  national  politics  by  actively 
campaigning  for  Presidential  candi- 
dates, despite  the  fact  that  he  was  fall- 
ing into  progressively  poorer  health. 

Senator  Morton  will  be  remembered 
not  only  as  a  dedicated  public  servant, 
but  also  for  his  performance  in  the 
Navy,  as  commander  in  the  Pacific 
during  World  War  II.  In  addition,  his 
many  accomplishments  as  chairman  of 
Chtirchlll  Downs  and  president  of  the 
American  Horse  Council  will  never  be 
forgotten  by  the  people  of  Louisville, 
Ky. 

Mr.  Speaker,  it  is  with  great  sadness 
that  I  remark  the  passing  of  this  great 
man,  remembering  his  contribution  to 
our  Nation.* 


PROTECTINO  THE  RIGHTS  OF 
THE  HANDICAPPED 


HON.  STEWART  B.  McKINNEY 

OP  OOimKCTlCUT 
IN  THE  HOUSE  OP  REPRE8ENTATIVI8 

Friday,  August  20,  1982 

•  Mr.  McKINNET.  Mr.  Speaker,  the 
regulations  promulgated  under  section 
504  of  the  Rehabilitation  Act  are  the 
cornerstone  of  the  Federal  Oovem- 
ment's  effort  to  encourage  the  integra- 
tion of  the  handicapped  into  the  main- 
stream of  American  society.  After  dec- 
ades of  second-class  status,  institution- 
alization, and  prejudice,  the  disabled 
won  a  guarantee  from  Congress  that 
their  rights  as  citizens  would  be  pro- 
tected. 

In  the  5  years  since  the  first  of  these 
regtilations  went  into  effect,  the 
handicapped  have  greatly  benefited 
from  the  vastly  expanded  opportuni- 
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ties  available  to  them.  Yet  despite  the 
unqualified  success  of  these  regxila- 
tions  in  insuring  the  civil  rights  of  the 
disabled,  a  number  of  changes  have  re- 
cently been  proposed.  Today  I  want  to 
applaud  the  efforts  of  those  in  Con- 
necticut and  around  the  Nation  who 
have  rallied  to  preserve  these  rights, 
and  to  once  again  add  my  voice  to 
theirs. 

In  the  worthy  interest  of  tnmming 
the   Federal   budget  and  simplifying 
regulatory  procedure,  several  discus- 
sion drafts  proposing  modifications  in 
section  504  have  been  circulated.  Un- 
fortunately these  drafts  have  included 
changes  which  would  reduce  the  pro- 
tections afforded  the  civil  rights  of  the 
handicapped  under  the  existing  lan- 
giiage.  Changes  which  would  serve  as  a 
step  back  in  the  fight  to  insure  that 
the  disabled  have  access  to  the  same 
wide   range   of   services   available   to 
every  other  citizen  cannot  be  accepted. 
Civil  rights  cannot  tolerate  cost/bene- 
fit     analysis.      Recently      discussed 
changes  could  limit  the  programs  cov- 
ered by  section  504  from  those  benefit- 
ing from  Federal  funding  to  those  di- 
rectly receiving  funding.  This  would 
have  a  significant  impact  on  the  edu- 
cational opportunities  open  to  the  dis- 
abled. ,_.     .  ... 
Proposed  modifications  could  shift 
the  burden  of  proof  in  demonstrating 
discrimination  on  to  the  handicapped 
person.  An  additional  change  expands 
the  undue  hardship  waiver  to  cover 
many  areas  not  currently  affected.  I 
feel  that  these  changes  are  not  in  the 
best  interest  of  those  the  regulations 


EXTENSIONS  OF  REMARKS 

were  designed  to  protect,  nor  are  they 
in  the  best  interest  of  the  Nation.  In 
limiting  the  self-improvement  oppor- 
tunities open  to  the  disabled  we  pave 
the  road  for  Federal  assistance  to  un- 
dereducated.  untrained,  unemployable 
individuals.  Section  504  represents  an 
investment  in  the  future,  not  only  for 
the  handicapped  but  for  the  Nation  as 
a  whole.  ^        _^, 

Like  the  proposed  changes  in  section 
504.  alterations  have  been  suggested 
for  Public  Law  94-142.  the  Education 
for   All    Haiidicapped   ChUdren   Act. 
which  would  weaken  these  fundamen- 
tal protections.  I  stand  by  the  ciirrent 
Public  Law  94-142  language  as  a  com- 
mitment to  all  handicapped  chUdren 
to  an  appropriate,  free  public  educa- 
tion.    The     proposed     modifications 
would  weaken  the  rights  of  parents  to 
involve  themselves  in  their  child's  edu- 
cational program  as  active  advocates. 
The  proposal  would  limit  the  evalua- 
tion process  which  is  designed  to  seek 
out  children  in  need  of  special  educa- 
tion and  would  give  over  to  the  States 
the  power  to  set  certain  deadlines  and 
requirements.    I    believe    that    these 
changes  would  take  an  unacceptable 
toll  in  limiting  the  educational  oppor- 
tunities open  to  this  Nation's  disabled 
children. 

While  I  am  committed  to  guarantee- 
ing the  rights  of  the  disabled  in  the 
most  cost-effective  way.  I  cannot  sup- 
port short-sighted,  near-term  savings 
which  will  ultimately  cost  both  the 
handicapped  and  the  country  more 
than  will  be  saved.  I  stand  firmly  op- 
posed to  any  weakening  of  the  protec- 
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tlons  contained  in  section   504   and 
PubUc  Law  94-142.« 


TRIBUTE  TO  RICH  DEVOS 


HON.  HAROLD  S.  SAWYER 

or  MICHIGAN 
IH  THE  HOUSE  OF  REPRESENTATrVES 

Friday,  August  20,  1982 
•  Mr.  SAWYER.  Mr.  Speaker,  today  I 
would  like  to  express  my  praise  for  the 
great    contribution    that    Mr.    Rich 
DeVos.  cofounder  of  Amway  Corp.  in 
Ada,  Mich.,  made  as  finance  chairman 
of  the  Republican  Party.  During  his 
term  as  chairman,  Mr.  DeVos  spent 
many  long  hours  traveling  throughout 
the  coxmtry  encouraging  more  party 
members  to  donate  than  ever  before. 
He    coordinated    grassroots    support 
among   young   Republicans   and   the 
numbers  have  grown  to  a  total  of  1.6 
million  people  involved  with  the  party. 
Contributions  have  Increased  50  per- 
cent over  those  pledged  in  1980.  and 
by  midyear  1982.  contributions  are  up 
11.6  percent  ahead  of  1981  totals.  All 
of  this  can  be  attributed  to  the  hard 
work    and    dedication    of    Mr.    Rich 
DeVos.  He  has  encouraged  participa- 
tion by  all  members  of  the  party  and 
has  given  innumerable  talks  extolling 
the  virtues  of  the  Republican  princi- 
ple. I  would  like  to  thank  Mr.  DeVos 
for  bringing  greater  prosperity  to  the 
Republican  Party  and  for  a  job  well 
done.  I  am  personally  proud  to  know 
him.* 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Trukmoho). 


PRATnt 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  T.I.,D..  DJ}..  offered 
the  following  prayer 

Let  us  pray. 

O  prat«e  the  Lord,  all  ye  nations: 
praise  him,  all  ye  people. 

For  his  merciful  kindness  is  great 
toioard  us:  and  the  truth  of  the  Lord 
endureth  forever.  Praise  ye  the  Lord.— 
Psalm  117. 

Thou  art  worthy,  O  Lord,  to  receive 
honor  and  glory  and  adoration  and 
worship  and  praise.  Thou  dost  not 
need  our  worship,  but  we  need  to  wor- 
ship Thee.  Our  humanness  depends  on 
it  and  we  diminish  our  humanness 
when  we  refuse.  It  is  to  the  benefit  of 
our  NatitHi  to  worship  Thee.  "Blessed 
is  that  nation  whose  Ood  is  the  Lord." 

May  we  be  a  worshipful  people  in 
deed  as  weU  as  in  word.  May  our  lives 
honor  and  exhalt  Thee.  We  love  Thee, 
Lord.  Grant  that  the  work  done  here— 
the  decisions  made,  the  laws  passed, 
and  the  conduct  of  our  private  lives  in- 
dividually and  as  families  will  manifest 
our  devotion  to  Thee.  In  the  name  of 
the  Father  and  the  Son  and  the  Holy 
^irit.  Amen. 


RECXX^NinON  OF  THE 
MAJORTTT  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 


THE  JOURNAL 


Mr.  BAKER.  Mr.  President.  I  believe 
the  reading  of  the  Journal  of  the  pro- 
ceedings has  been  dispensed  with 
under  the  previous  order.  Is  that  cor- 
rect? 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  correct. 


ORDER  THAT  NO  RESOLUTIONS 
COME  OVER  UNDER  THE  RULE 
AND  THE  CALL  OP  THE  CALEN- 
DAR  BE  DISPENSED  WITH 

Mr.  BAKER.  Mr.  President.  I  ask 

'  unanimous  consent  that  no  resolutions 

come  over  under  the  rule  and  the  call 

of  the  calendar  be  dispensed  with  on 

this  legislative  day. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


DEATH  OF  CONGRESSMAN 
ADAM  BENJAMIN.  JR. 

BCr.  BAKER.  Mr.  President,  yester- 
day, it  was  learned  that  Congressman 
Adam  Bkh jamiii  died  over  the  Labor 
Day  weekend  at  the  age  of  47  from 
natural  causes.  Representative  Bknja- 
Mm  was  serving  in  his  third  term,  and 
was  chairman  of  the  Congressional 
Steel  Caucus,  and  a  member  of  the 
House  Appropriation  and  Budget 
Committees. 

All  of  us.  in  both  Chambers,  and  in 
both  parties,  send  our  deepest  sympa- 
thies to  the  Benjamin  family.  Adam 
Bknjamin's  death  is  a  tragic  loss,  not 
only  to  the  members  of  his  district, 
but  to  the  whole  of  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. wiU  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent. I  rise  to  extend  my  deep  sympa- 
thies to  the  family  of  Adam  Bm jamih. 
and  to  the  people  of  Indiana  he  served 
so  well. 

His  early  and  tragic  death  takes 
from  us  a  quiet  leader,  a  man  with  an 
absolute  commitment  to  public  service. 
His  was  a  style  that  never  sought  the 
limelight,  never  sought  personal  gain; 
that  focused  on  the  hard,  substantive, 
behind  the  scenes  work  so  fundamen- 
tally necessary  to  the  functioning  of 
our  democracy.  His  honesty  and  integ- 
rity were  known  to  all.  When  Adam 
BnfJAMiH  gave  you  his  word,  or  his 
commitment  to  assist  you  in  any  way. 
you  could  put  the  matter  out  of  your 
mind. 

For  his  honesty,  his  commitment  to 
hard  work,  and  for  his  ideals  he  will  be 
greatly  missed.  Again.  I  extend  my 
deepest  sympathies  to  his  wife  and 
children. 


BRUSH  UP  TOUR  SHAKESPEARE 

Mr.  BAKER.  Mr.  President,  it  Is  a 
miserable  thing  to  return  to  work 
without  poetry,  and  I  ask  unanimous 
consent  that  this  week's  poem.  "Brush 
Up  Your  Shakespeare."  by  Cole  Porter 
be  printed  in  the  Rkoro. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
RxcoRO.  as  follows: 

Bxusa  Up  Totts  SHAKzantAU 
The  girls  today  in  Mdety 
Oo  for  claasical  poetry 
So  to  win  their  hearts  one  must  quote  with 


Aeschylus  and  Euripides. 

One  must  know  Homer  and,  blieve  me.  bo, 

Sophocles,  also  Sappho-ho. 

Unless  you  know  Shelley  and  Keats  and 

Pope, 
Dainty  debbles  will  call  you  a  dope. 
But  the  poet  of  them  all 


Who  will  start  'em  simply  ravin' 
Is  the  poet  people  call 
"The  bard  of  Stratford-on-Avon." 
Brush  up  your  Shakespeare. 
Start  quoting  him  now. 
Brush  up  your  Shakespeare 
And  the  women  you  will  wow. 
Just  declaim  a  few  lines  from  "Othella" 
And  they'll  think  you're  a  helluva  fella. 
If  your  blonde  won't  respond  when  you 
fUtter-er 

Tell  her  what  Tony  told  Cleopaterer, 

If  she  fights  when  her  clothes  you  are 

mussing. 
What  are  clothes?  "Much  Ado  About  Nuas- 

ing." 
Brush  up  your  Shakespeare 
And  they'll  all  kowtow. 

Brush  up  your  Shakespeare. 

Start  quoting  him  now. 

Brush  up  your  Shakespeare 

And  the  women  you  will  wow. 

With  the  wife  of  the  British  embessida 

Try  a  crack  out  of  "TroOus  and  Cressida." 

If  she  says  she  won't  buy  it  or  tike  it 

Make  her  tike  it.  what's  more.  "As  Tou 
Like  It." 

If  she  says  your  behavior  Is  heinous 

Kick  her  riglit  in  the  "Coriolanus." 

Brush  up  your  Shakespeare 

And  they'll  all  kowtow. 

Brush  up  your  Shakespeare. 

Start  quoting  tiim  now, 

Brush  up  your  Shakespeare 

And  the  women  you  will  wow. 

If  you  can't  be  a  ham  and  do  "Hamlet" 

They  will  not  give  a  damn  or  a  damnlet. 

Just  recite  an  occasional  sonnet 

And  your  lapll  have  "Honey"  upon  It, 

When  you  baby  is  pleading  for  pleasure 

Let  her  sample  your  "Measure  for  Meas- 
ure," 

Brush  up  your  Shakeq>eare 

And  they'll  all  kowtow. 

Brush  up  your  Shakespeare. 

Start  quoting  him  now, 

Brush  up  your  Shakespeare 

And  the  women  you  will  wow. 

Better  mention  "The  Merchant  of  Venice" 

When  her  sweet  pound  o'flesh  you  would 
menace. 

If  her  virtue,  at  first,  she  defends— well. 

Just  remind  her  tliat  "All's  WeU  That  Ends 
WeU," 

And  if  stiU  she  won't  give  you  a  bonus 

Tou  know  wtiat  Venus  got  from  AdonisJ 

Brush  up  your  Shakespeare 

And  they'U  aU  kowtow. 

Brush  up  your  Stiakespeare 

Start  quoting  him  now. 

Brush  up  your  Shakespeare 

And  the  women  you  will  wow. 

If  your  goil  is  a  Washington  Heights  dream 

Treat  the  kid  to  "A  Midsummer  Night's 

Dream," 
If  she  thi;n  wants  an  aU-by-herself  night 
Let  her  rest  ev'ry  'leventh  or  "Twelfth 

Night." 
If  because  of  your  heat  she  gets  huffy 
Simply  play  on  and  "Lay  on,  Macduffy!" 
Brush  up  your  Shakespeare 
And  they'll  aU  kowtow. 

Brush  up  your  Shakespeare, 
Start  quoting  him  now. 


•  Tliis  "buUet"  symbol  identifies  statements  or  insertions  whicli  are  not  spoken  by  the  Member  on  tlie  floor. 
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Brush  up  your  Shakespeare 
And  the  women  you  will  wow. 
So  tonight  just  recite  to  your  matey 
"Kiss  me,  Kate,  Kiss  me,  Kate.  Kiss  me, 

Katey," 
Brush  up  your  Shakespeare: 
And  they'U  all  kowtow. 


SENATE  SCHEDULE 


Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  will  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  1 
hour  in  length,  in  which  Senators  may 
speak  for  not  more  than  5  minutes 
each,  under  the  order  entered  prior  to 
our    adjournment    for    the    August 

break.  ,  ^^        _,    . 

After  the  expiration  of  the  period 
for  the  transaction  of  routine  morning 
business,  the  Senate  will  resume  con- 
sideration of  the  unfinished  business. 
House  Joint  Resolution  520,  the  debt 
limit  measure. 

Mr.  President,  it  is  not  my  intention 
to  ask  the  Senate  today  to  deviate 
from  the  regular  course  of  procedure. 
As  was  indicated  in  the  press  this 
morning,  there  is  the  possibility  that 
we  might  temporarily  lay  aside  the 
Helms  amendment  to  take  up  the 
Hatch  amendment.  May  I  say  that  I 
am  working  on  the  possibility  of  a 
unanimous-consent  agreement  to  limit 
the  time  for  debate  on  the  Hatch 
amendment.  For  the  time  being  It  is 
not  my  intention  to  ask  the  Seriate  to 
proceed  to  the  consideration  of  the 
Hatch  amendment  to  the  Constitu- 
tion. I  do  Intend  to  do  that  at  some 

point.  ,  .     ^      ^w  4. 

Mr.  President,  I  anticipate  that 
debate  on  the  Helms  amendment  will 
continue  through  this  day.  I  do  not 
anticipate  that  It  will  be  a  late  day. 

Debate  will  continue  on  that  meas- 
ure tomorrow  when  at  the  hotir  of  2 
p.m..  under  the  order  previously  en- 
tered, the  Senate  will  vote  under  the 
provisions  of  rule  XXII  on  the  cloture 
motion  fUed  against  further  debate  on 
the  Helms  second-degree  amendment. 

Mr  President.  I  call  the  attention  of 
Members  to  the  fact  that  the  House  of 
Representatives  will  focus  Its  atten- 
tion. I  assume,  on  the  veto  message 
from  the  President  related  to  the  sup- 
plemental appropriations  bill,  and  I 
am  advised  that  that  will  occur  some 
time  tomorrow.  Members  should  be  on 
notice  of  the  fact  that  if  that  veto  is 
sustained.  It  wlU  become  necessary  to 
promptly  act  on  a  new  supplemental 
bill  which  must  originate  In  the  House 
of  Representatives. 

If  the  veto  is  overridden,  it  is  my  m- 
tention  to  bring  it  up  in  the  Senate  as 
soon  as  It  is  received  here,  within  a 
reasonably  short  period  of  time. 

So  Senators  should  not  assimie  that 
this  week  will  be  an  idle  week.  Indeed. 
I  have  encouraged  Senators  who  are 
out  of  town  to  return  to  deal  with  the 
matter  at  hand,  that  is.  the  debt  limit 


and  the  debate  on  the  Helms  amend- 
ment, but  also  to  be  prepared  to  deal 
with  the  veto  message  if  the  Senate  is 
faced  with  that  message  or  with  the 
supplemental  appropriations  bill  in 
the  alternative. 

So  Senators  In  making  their  plans 
should  not  assume  that  they  will  have 
a  light  week  this  week.  We  may  indeed 
have  very  important  measures  that 
must  be  dealt  with  before  this  week  is 

out.  .  ^     . 

Mr.  President.  I  am  happy  to  be 
back.  I  say  in  more  ritusd  than  in  sin- 
cerity, but  In  any  event  I  wish  to 
extend  my  greetings  to  all  my  col- 
leagues and  particularly  to  my  friend 
and  colleague,  the  distinguished  mi- 
nority leader,  who  looks  hale  and 
hearty,  appears  to  thrive  on  what  I  am 
sure  must  have  been  an  extensive  tour 
of  his  home  State  of  West  Virginia. 

Mr.  President,  I  have  no  further 
need  for  my  time  under  the  standing 
order,  and  I  am  prepared  riow  to  yield 
it  to  any  Senator  who  requires  time 
now  or  to  yield  It  to  the  minority 
leader  if  he  wishes  additional  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  majori- 
ty leader. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  majority  leader  for 
his  kind  remarks.  He  is  always  courte- 
ous, gracious,  affable,  congenial,  ami- 
cable, and  all  the  pleasant  adjectives 
that  are  In  Webster's  dictionary. 

Mr.  President,  does  the  distin- 
guished Senator  from  Wisconsin  need 
any  time  yielded  to  him? 

Mr.  PROXMIRE.  Mr.  President,  I 
wish  to  have  2  minutes  yielded  to  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  2  minutes  to  the  Senator 
from  Wisconsin  (Mr.  Proxmim). 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 


LEARNING  ABOUT  THE  BOMB 

Mr.  PROXMIRE.  Mr.  President,  on 
August  25.  the  Milwaukee  Journal  car- 
ried a  compelling  article  by  Victoria 
Blssell  Brown— a  historian  at  the  Uni- 
versity of  Callfomla  In  San  Diego.  The 
subject  was  what  does  a  mother  tell 
her  daughter  about  the  bomb? 

No  one  argues  that  raising  a  child  Is 
easy.  There  are  so  many  difficult  prob- 
lems to  explain.  There  are  complex- 
ities to  life  that  defy  easy  description. 
The  reasons  "why"  and  the  justifica- 
tion for  life's  seemingly  unfair  occur- 
rences make  answers  to  a  child's  ques- 
tions far  from  an  easy  task. 

But  what  do  you  say  to  a  son  or 
daughter  when  explaining  the  stark 
possibility  that  mankind  one  day  may 
simply  just  blow  itself  up?  How  do  you 


tell  the  innocent  that  countries  spend 
enormous  sums  on  armaments  for  the 
purpose  of  more  efficiently  destroying 
millions  of  people? 

Victoria  Blssell  Brown  describes  It 
this  way: 

Maybe  if  I  teU  her  about  the  bomb  1  can 
soften  the  blow.  Maybe  I  can  talk  about  na- 
tionalism and  politics  and  defense  capabili- 
ties. Maybe  I  can  teU  her  that  it's  just  some- 
thing that  we  have  to  scare  people  with, 
that  no  one  would  ever  use  it.  I  know  her. 
thought.  She'U  ask:  "But  what  if  somebody 
does  use  it?  WiU  we  aU  die?  WUl  everything 
on  Earth  die  forever?" 

Maybe.  Maybe  we  will  blow  our- 
selves up.  Maybe  someone  else  will  do 
it  for  us. 

Or  maybe  the  world  will  come  to  its 
senses  and  find  some  way  to  achieve 
arms  limitations  and  reductions.  Our 
children  are  waiting  for  the  anwser. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  MUwau- 
kee  Journal  be  printed  in  the  Ricord. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Momrr,  Wnx  You  Tnx  Mx  About  Thi 

Bomb? 

(By  Victoria  Bissell  Brown) 

My  daughter  is  6,  and  knows  the  facts  of 

life.  She  knows  how  babies  are  made  and 

why  women  menstruate  and  why  mommies 

and  daddies  like  to  sleep  alone  together.  She 

knows,  from  her  grandmother's  death,  that 

all  living  things  will  die. 

We  talk  about  these  things;  they  are  part 
of  the  image  of  this  world  and  this  life  that 
she  is  constructing  for  herself. 

But  there  Is  something  that  she  doesn't 
know  about  yet,  and  I  don^-know  how  to 
teU  her.  She  doesn't  know-<bout  The  Bomb. 
She  doesn't  know  that  some  members  of 
life's  community  have  taken  a  detour— some 
would  say  a  shortcut— of  f  the  slow  path  of 
evolution.  She  doesn't  know  that  the  "high- 
est" form  of  life  has  evolved  to  the  point 
where  it  can  now  destroy  aU  its  yesterdays 
and  aU  its  tomorrows.  ^  _^  ^     ,^  „ 

How  can  I  explain  this  to  her?  Should  I? 
Of  course  1  should.  I  must.  The  bomb  is.  for 
us  what  sex  was  to  parents  in  the  19th  cen- 
tury. If  I  don't  tell  her,  she'll  hear  it  from 
some  kid  on  the  comer  who'U  teU  it  aU 
wrong.  He'll  teU  her  about  our  eyes  melting 
out  of  their  sockets  and  our  skin  burning  off 
the  melting  bones,  about  whole  cities  de- 
stroyed in  seconds  and  neighlwring  cities 
where  millions  will  run  in  panic  from  the  in- 
evlUble.  Hell  teU  her  that  the  survivors  will 
envy  the  dead  and  that  radUtion-caused 
muutlons  will  make  evolution  (a  concept 
that  she  has  struggled  so  hard  to  grasp)  go 
haywire. 

Jfaybe  if  I  teU  her  about  the  bomb  I  can 
soften  the  blow.  Maybe  I  can  talk  about  na- 
tionalism and  poUtics  and  defense  capabili- 
ties. Maybe  1  can  teU  her  that  it's  Just  some- 
thing that  we  have  to  scare  people  with, 
that  no  one  would  ever  use  it.  I  know  her. 
though.  She'U  ask:  "But  what  if  somebody 
does  use  it?  Will  we  all  die?  Will  everything 
on  Earth  die  forevM^" 

The  world  U  a  slippery  place  for  chUdren. 
They  hold  onto  two  precious  certainties: 
that  adults  know  what  they're  doing;  and 
that  life  foUows  a  certain  predicUble 
course.  Whether  the  chUd  is  raised  to  be  a 
creationist  or  an  evolutionist,  those  basic 
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certainties  are  what  rock  our  children  to 
sleep  at  night.  The  mere  existence  of  the 
bomb  blows  those  certainties  to  kingdom- 
come.  If  we  never,  ever  use  it  on  another 
country,  we  will,  by  countenancing  its  exist- 
ence, have  used  it  every  day  on  our  children. 

We  attended  a  peace  rally  not  long  ago— 
an  anti-nuke  rally,  of  course.  As  far  as  my 
daughter  was  concerned  it  was  Just  a  rally 
against  war.  She  played  in  the  rows  of 
empty  seats  and  up  into  the  grassy  hillside 
with  the  other  children  for  most  of  the 
evening.  But  at  one  point,  when  a  si>eaker 
was  being  particularly  graphic  about  the 
dangers  of  nuclear  war,  I  noticed  that  she 
had  stopped  playing  and  was  leaning,  chin 
in  hands,  against  a  rail,  listening.  Was  this 
it.  I  wondered.  Would  she  ask  me  about  this 
man's  words  later?  In  a  moment,  she'd  been 
tagged  by  a  playmate  and  was  off.  up  into 
the  trees.  She  never  asked  me  about  the 
speech. 

My  days  are  numbered,  though.  I'll  have 
to  tell  her  soon.  And  I  know  that  111  have  to 
tell  her  the  truth:  that,  if  this  bomb  ex- 
plodes, the  continuous  stream  of  life  that 
I've  worked  so  hard  to  make  real  to  her  will 
be  destroyed.  There's  only  one  thing  In  the 
world  that  can  soften  the  blow:  that  the  two 
adults  she  trusts  most  in  the  world  are 
doing  something  to  stop  it.  If  she  knows 
that  we're  working  on  it.  she  may  rest 
easier. 

That's  why  I'm  writing  this.  I  must  tell 
my  daughter  the  truth  soon,  and  when  I  do 
I  want  to  be  able  to  say  that  I'm  doing 
something.  This  is  my  first  effort:  I  don't 
yet  know  what  I'll  do  next. 


UMI 


WHO  REMEMBERS  THE 
ARMENIANS? 

Mr.  PROXMIRE.  Mr.  President,  I 
have  recently  received  a  letter  from  an 
Armenian  American  who  is  distressed 
over  the  world's  amnesia  regarding  the 
first  genocide  of  the  20th  century, 
that  against  the  Armenians  of  the 
Ottoman  Empire.  This  terrible  episode 
has  become  the  "forgotten  genocide" 
of  modem  times.  History  records  that 
it  began  in  April  1915,  when  the 
Empire  uprooted  the  Armenian  inhab- 
itants and  forced  them  to  migrate  on 
foot.  The  letter  recounts  what  hap- 
pend: 

The  Armenian  people  .  .  .  were  .  .  .  de- 
ported from  every  city,  town,  and  village  of 
Asia  Minor  and  Turkish  Armenia.  In  most 
instances  during  the  death  marches,  the 
men  were  quickly  separated  and  executed 
soon  after  leaving  town.  The  women  and 
children  were  marched  for  weeks  into  the 
Syrian  desert;  thousands  were  seized  along 
the  way.  forcibly  converted  to  Islam,  and 
raised  in  Turkish  homes  and  harems.  The 
majority  of  the  deportees  died  of  starvation 
and  disease  during  the  forced  marches. 
Many  others  were  murdered  brutally. 
During  the  years  1915-1922.  1,500,000  Arme- 
nians were  killed  and  more  than  500,000 
exiled  from  the  Ottoman  (Turkish)  Empire. 
Thus,  the  Armenian  Community  of  the 
Ottoman  Empire  was  virtually  eliminated  as 
a  result  of  a  carefully  executed  government 
plan  of  genocide. 

Eyewitness  accounts  alerted  a  horri- 
fied world  to  these  massacres  immedi- 
ately. On  May  24,  1915,  the  Triple  En- 
tante  nations  of  Britain,  France,  and 
Russia  declare  that  they  would  hold 


all  the  members  of  the  Ottoman  gov- 
ernment personally  responsible  for  the 
fate  of  the  Armenian  people. 

Yet  only  two  decades  later,  the 
slaughter  of  the  Armenians  had  faded 
from  the  memory  of  the  world.  Adolf 
Hitler  scoffed  at  the  notion  that  he 
would  go  down  in  infamy  for  perpe- 
trating the  Holocaust.  He  would  ask: 
"Who  remembers  the  Armenians?" 
Just  as  popular  wisdom  had  it,  history 
forgotten  is  history  repeated.  How 
many  times  must  men  vow,  "never 
again?"  We  can  never  stop  learning 
the  lessons  from  the  "final  solutions" 
of  the  past.  We  should  never  let 
anyone  ask  of  the  Armenians,  or  of 
the  Jews,  or  of  any  others,  "Who  re- 
members?" Nor  should  anyone  ask 
"Who  cares?"  or  "Who  would  bring  me 
to  Justice?"  If  only  the  U.S.  Senate 
would  ratify  the  Genocide  Convention, 
we  could  annoimce  with  conviction 
that  we  will  remember,  we  will  care, 
and  we  will  bring  the  guilty  to  Justice. 
Let  us  insure  that  the  horror  of  geno- 
cide stays  alive  in  our  collective  con- 
science, that  those  who  may  consider 
such  a  crime  will  be  shamed  and  de- 
terred, and  that  no  future  Hitler  shall 
shrug  off  the  prospect  of  a  Judgment 
day. 

I  thank  the  distinguished  Democrat- 
ic leader  and  I  yield  the  floor. 

Mr.  BAKER.  Mr.  President.  I  yield 
back  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Hatakawa).  There  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business. 


LEBANON'S  PRESIDENT-ELECT 

Mr.  PERCY.  Mr.  President,  during 
the  recess.  I  briefly  visited  Lebanon  at 
the  invitation  of  Ambassador  Dillon 
and  Ambassador  Habib.  Although  I 
had  been  there  only  7  months  earlier, 
the  differences  I  saw  were  remarkable. 
I  was  particularly  pleased  that  the 
Lebanese  now  appear  to  look  toward 
the  future  with  expectation  of  major 
changes  for  the  better  in  their  coun- 
try. 

The  man  upon  whom  the  future  of 
Lebanon  rests  is  President-elect  Bashlr 
Gemayel.  During  the  past  8  years  of 
conflict,  Bashir  Gemayel,  as  com- 
mander of  the  Phalange  militia  and 
the  Lebanese  forces,  has  been  viewed 
as  the  savior  of  the  nation  in  the  eyes 
of  a  substantial  portion  of  the  popula- 
tion, but  others  consider  him  a  right- 
wing  militarist.  Now  the  task  falls 
upon  him  to  bind  the  national  wounds. 
In  my  conversation  with  him.  the 
young,  34-year-old  President-elect  dis- 
played considerable  sensitivity  to  the 
problems  he  faces,  including  the  need 
to  reach  out  to  all  segments  of  Leba- 
nese society.  I  was  impressed  by  his  de- 
termination to  act  as  President  of  all 


Lebanese  and  to  put  aside  the  differ- 
ences of  the  past. 

He  indicated  he  intended  to  go  down 
and  actually  spend  several  days  in 
southern  Lebanon  and  be  a  part  of  the 
country  .down  there,  a  part  of  the 
people,  and  to  better  understand  its 
problems. 

In  an  op-ed  article  published  in  the 
Washington  Post  on  August  23,  the 
day  of  his  election  to  the  Presidency. 
Bashir  Gemayel  discussed  in  general 
terms  the  course  necessary  to  bind  the 
wounds  of  his  troubled  land.  I  believe 
he  showed  a  commendable  approach, 
and  I  urged  him  to  press  forward 
along  the  path  of  reconciliation  and 
moderation  that  he  presented.  I  rec- 
ommend to  my  colleagues  this 
thoughtful  article  and  ask  unanimous 
consent  that  it  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed   in    the 
Record,  as  follows: 
[From  the  Washington  Post,  Aug.  33, 1982] 

RxBUiLOiNC  Lebanon:  What  We  Must  Do 
Now— Anb  Why  It  Matters 

(By  Bashir  Gemayel) 

Lebanon,  a  country  that  has  occupied 
much  space  in  the  international  and  Ameri- 
can press  recently,  holds  its  presidential 
election  today.  Few  people  seem  to  have 
paid  much  attention  to  the  future  of  our 
small  country,  concerning  themselves  solely 
with  its  present.  As  a  candidate  for  the  pres- 
idency, however,  I  have  devoted  substantial 
consideration  to  my  country's  future,  and  I 
should  like  to  share  these  ideas  with  the 
American  people. 

Much  of  the  press  seems  to  see  Lebanon 
In  terms  of  its  parts,  like  a  permanently  di- 
vided political  entity.  It  is  certainly  true 
that  the  Lebanese  people  is  formed  of  di- 
verse social  and  cultural  stocks.  But  it  Is  not 
true  that  we  are  Internally  divided.  Indeed, 
despite  divisions  imposed  by  the  occupation 
of  Lebanon  by  three  foreign  forces,  in  some 
ways,  in  many  ways  really,  the  people  of 
Lebanon  are  united  as  never  before— united 
in  our  determination  to  recover  and  safe- 
guard our  sovereignty,  united  in  our  opposi- 
tion to  the  use  of  violence  in  our  country  to 
resolve  others'  problems,  united  In  our 
demand  to  return  to  our  own  historic  tradi- 
tions of  democracy,  pluralism,  and  modera- 
tion. 

What  many  outside  Lebanon  do  not  ap- 
preciate Is  how  much  the  Lebanese— all  Leb- 
anese in  all  religious,  ethnic,  social  and  eco- 
nomic groups— have  learned  from  more 
than  seven  tragic  years  of  violence.  What  we 
learned  first  and  foremost,  frankly,  was  that 
we  had  taken  Lebanon  and  its  way  of  life 
for  granted.  All  of  us  know  today— and  what 
a  price  we  paid  for  this  knowledge— that  we 
can  no  longer  allow  others  to  drag  us  into 
their  quarrels.  And  we  know,  too,  that  we 
ourselves  must  take  conscious,  tangible  and 
effective  steps  to  restore  the  unique  experi- 
ence that  is  Lebanon's  historic  way  of  life. 

Lebanon  is  a  country  of  minorities.  No 
single  group  can  claim  majority  status  for 
itself.  Yet,  the  next  president  of  Lebanon 
will  not  be  a  minority  president,  because  all 
the  many  groups  that  make  up  our  small 
but  culturally  rich  country  and  have  con- 
tributed to  its  imique  traditions  treasure  the 
Lebanese  way  of  life  and  Lebanon.  This 


nation  of  mln( 
tries  in  the  de 
ty  political  cul 
Should  I  be 
will  recognize 
given  to  the 
the  painful  y 
time,  one  of  tl 
ing  wounds  o\ 
ize  the  institu 
We  must  ensii 
liberty  for  th< 
of  Lebanon, 
and  the  obligi 
unique  chara 
values  and  ou 
non  have  alw 
our  country  li 
that  a  thrivii 
for  each  comi 
vidual  to  real! 
dreams. 

At  the  sam< 
must  recognl: 
territory  is  s 
and  the  PLO. 
this  tripartiU 
lier  attempts 
terminated.  : 
Valley  in  eas( 
zone,  then  o 
south  as  an  L 
is  at  once  on 
Should  this  \ 
ly  strategy  o 
less  secure  fc 
north,  the  ea 
the  best  guai 
tainly  the  on 
unity  and  so 
as  Lebanon 
completely  11 
its  territory 
others,  a  regi 
possible  to  ai 
independent 
doubtedly  ti 
all. 

As  our  inu 
traditional  i 
lions  must  a 
relations  be< 
too  long  hav 
the  other  re 
try  as  a  pla 
trigue  and  v 
mitted  sedltl 
other  goven 
and  money  I 
a  new  era  n 
other  count! 
and  neighbo 
ereign  equal 
Lebanon's 
ly  be  reasse 
selves  as  a 
roads  of  Eai 
em  traditio: 
prise,  we  re. 
ever  promul 
value  the  ci 
the  East,  a 
interrelatioi 
tions. 

The  Wes 
States  (as  t 
particular. 
Middle  Eas 
East  has  a  i 
lean  present 
operative  ai 
the  United 
tain  an  act! 
tor  of  boti 


September  8,  1982 


CONGRESSIONAL  RECORD— SENATE 


22799 


shed  in  the 
list  23.  the 
Presidency, 

in  general 
to  bind  the 
id.  I  believe 
;  approach, 
;s8  forward 
illation  and 
nted.  I  rec- 
igues     this 

unanimous 
Ded    in    the 

,  the  article 
«d    in    the 

ug.  23, 1982] 

^E  Must  Oo 
rrsRS 


see  Lebanon 
manently  di- 
srtalnly  true 
ormed  of  di- 
But  it  Is  not 
ided.  Indeed. 
le  occupation 
rces.  in  some 
le  people  of 
•fore— united 
er  and  safe- 
n  our  opposi- 
ir  country  to 
ited  in  our 
listoric  tradi- 
and  modera- 

1  do  not  ap- 
lese— all  Leb- 
tcial  and  eco- 
from  more 
ice.  What  we 
kly,  was  that 
s  way  of  life 
ly— and  what 
dge— that  we 
drag  us  into 
too.  that  we 
tangible  and 
nique  experi- 
way  of  life, 
inorities.  No 
ty  status  for 
of  Lebanon 
U  because  all 
ip  our  small 
id  have  con- 
treasure  the 
banon.  This 


nation  of  minorities  has,  as  few  other  coun- 
tries in  the  developing  world  have,  a  majori- 
ty political  culture. 

Should  I  be  elected  president,  my  program 
will  recognize  that  highest  priority  must  be 
given  to  the  healing  of  wounds  caused  by 
the  painful  years  of  conflict.  At  the  same 
time,  one  of  the  most  effective  ways  of  heal- 
ing wounds  over  the  long  term  is  to  revital- 
ize the  institutions  of  Lebanese  democracy. 
We  must  ensure  the  continued  security  and 
liberty  for  the  diverse  cultural  communities 
of  Lebanon,  defining  equitably  the  rights 
and  the  obligations  of  citizens  based  on  the 
unique  characteristics  of  our  country,  our 
values  and  our  customs.  The  people  of  Leba- 
non have  always  known,  and  the  history  of 
our  country  has  been  founded  on  the  belief, 
that  a  thriving  democracy  is  the  best  way 
for  each  community  and.  in  fact,  each  indi- 
vidual to  realize  his  potential  and  pursue  his 
dreams. 

At  the  same  time,  any  Lebanese  president 
must  recognize  that  much  of  our  national 
territory  is  still  occupied  by  Israel.  Syria 
and  the  PLO.  Certainly,  it  is  imperative  that 
this  tripartite  occupation,  the  legacy  of  ear- 
lier attempts  to  partition  Lebanon,  must  be 
terminated.  If  Syria  considers  the  BeKaa 
Valley  in  eastern  Lebanon  a  Syrian  security 
zone,  then  of  course  Israel  will  treat  the 
south  as  an  Israeli  security  zone.  The  Bekaa 
is  at  once  on  the  frontiers  of  both  countries. 
Should  this  valley  be  included  In  the  securi- 
ty strategy  of  either,  it  will  in  fact  become 
less  secure  for  both.  Re-Lebanization  of  the 
north,  the  east  and  the  south  of  Lebanon  is 
the  best  guarantee  for  all  parties  and  is  cer- 
tainly the  only  principle  congruent  with  the 
unity  and  sovereignty  of  Lebanon.  As  long 
as  Lebanon  is  not  stabilized,  its  land  not 
completely  liberated  from  foreign  occupiers, 
its  territory  still  used  by  some  to  threaten 
others,  a  regional  settlement  will  remain  im- 
possible to  achieve.  We  assert  that  a  strong, 
independent  and  prosperous  Lebanon  is  un- 
doubtedly the  best  security  guarantee  for 

all. 

As  our  internal  society  must  return  to  its 
traditional  pluralism,  so  our  regional  rela- 
tions must  also  assume  a  character  befitting 
relations  between  sovereign  countries.  For 
too  long  have  the  neighbors  of  Lebanon  and 
the  other  regional  powers  treated  our  coun- 
try as  a  playground  for  their  games  of  in- 
trigue and  violence.  Too  long  have  we  per- 
mitted seditious  behavior  directly  funded  by 
other  govemmenu  who  send  men.  weapons, 
and  money  in  our  midst.  We  look  forward  to 
a  new  era  now  in  which  we  will  treat  with 
other  countries  in  the  region  as  our  friends 
and  neighbors— but  on  the  firm  basis  of  sov- 
ereign equality. 

Lebanon's  international  role  must  certain- 
ly be  reasserted.  We  have  always  seen  our- 
selves as  a  cultural  and  commercial  cross- 
roads of  East  and  West.  We  value  the  West- 
em  traditions  of  democracy  and  free  enter- 
prise, we  reject  totalitarian  ideologies  wher- 
ever promulgated.  At  the  same  time  we  also 
value  the  cultural  traditions  and  holism  of 
the  East,  and  try  not  to  lose  sight  of  the 
interrelationship  between  values  and  ac- 
tions. 

The  West  in  general,  and  the  United 
States  (as  the  leader  of  the  free  worid)  in 
particular,  have  significant  interests  in  the 
Middle  East.  At  the  same  time,  the  Middle 
East  has  a  great  interest  in  a  regional  Amer- 
ican presence,  and  in  the  maintenance  of  co- 
operative and  interdependent  relations  with 
the  United  SUtes.  Lebanon  used  to  main- 
Uin  an  active  role  as  a  friend  and  interlocu- 
tor of  both  Arab  moderates,  on  the  one 


hand,  and  the  West,  on  the  other.  Following 
its  total  liberation,  Lebanon  should  be  pre- 
pared to  resume  that  role  which  has  been 
sorely  missed  in  recent  years. 

Therefore,  the  new  Labanon,  given  an- 
other chance  to  pursue  its  destiny  by  the 
admirable  and  tireless  efforts  of  Ambassa- 
dor Philip  Habib  and  the  United  States  as  a 
whole,  must  follow  several  fundamental 
principles  in  the  days  ahead: 

First,  any  solution  to  the  Lebanese  crisis 
must  be  based  on  recovery  of  Lebanese  sov- 
ereignty over  the  entirety  of  the  national 
territory  and  the  restoration  to  the  Leba- 
nese sUte  of  its  full  powers. 

Second,  Israeli  and  Syrian  forces  must 
return  to  their  own  countries.  Within  the 
framework  of  Lebanese  sovereignty  there 
must  be  a  Lebanese  army  strong  enough  to 
preserve  the  territorial  integrity  of  our 
nation  and  thereby  reassure  and  imdergird 
the  security  of  Israel  and  Syria. 

Third,  the  hundreds  of  thousands  of  Pal- 
estinians remaining  in  Lebanon  must  submit 
to  and  respect  the  authority  of  the  Leba- 
nese government  in  Lebanon.  There  must  be 
a  transformation  of  Lebanese-Palestinian 
relations  that  reflects  both  the  historic  rela- 
tionship of  the  two  peoples  and  the  transi- 
tory character  of  the  Palestinian  presence 
in  Lebanon. 

Fourth,  most  important,  and  most  widely 
recognized,  the  people  of  Lebanon  must 
agree  that  force  has  no  place  in  the  inevita- 
ble disagreements  that  arise  within  any 
country.  Lebanese  pluralism,  which  has 
tended  in  its  self-assuredness  to  overlook  oc- 
casional resort  to  violence,  must  evolve  to 
place  a  new  emphasis  on  the  peaceful  settle- 
ment of  disputes.  At  the  same  time,  the 
character  of  that  pluralism  must  remain 
based  upon  the  unity  of  Lebanon:  the 
uniqueness  of  the  Lebanese  experience;  and 
liberty,  security,  and  justice  for  ail  Lebanese 
within  a  democratic  government  that  guar- 
antees all  citizens'  basic  freedom 


Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  comments 
I  made  on  the  departure  from  Beirut 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Semator  Charles  H.  Percy- 
August  27.  1982 

I  have  just  received  my  copy  of  the  Presi- 
dent's report  to  the  Senate  on  the  800-man 
U.S.  contingent  that  arrived  in  Beirut  two 
days  ago  under  the  war  power  authority 
granted  to  the  President.  In  consultations 
with  the  President  before  leaving  the 
United  States  I  fully  supported  this  action 
and  wish  to  commend  not  only  U.S.  Marines 
with  whom  I  have  met  today  but  also  the 
French  and  Italian  military  members  of  the 
Multi-National  Force  with  whom  I  have  also 
consulted.  I  assured  the  President  of  my 
support  for  this  effort  as  an  essential  part 
of  the  peace-making  process  in  Lebanon  and 
the  Middle  East  and  have  assured  myself 
that  every  precaution  is  being  taken  to  see 
that  such  Multi-National  Forces  do  not 
become  engaged  in  hostilities.  Without  their 
presence,  however,  the  evacuation  of  mili- 
tary forces  from  West  Beirut  could  not  have 
taken  place. 

I  have  witnessed  today  and  discussed  with 
United  SUtes  Marine  Col.  Meade.  Col.  Se- 
hulster.  his  Italian  counterpart.  Senior  Col. 
Gueli,  and  French  Col.  Coullon  details  of 
today's  largest  and  most  successful  evacu- 
ation to  date  involving  1,351  personnel  and 
200  vehicles  transported  by  motor  vehicles 


on  the  E>amascus  Road  to  Syria  plus  more 
than  600  by  sea  making  a  total  successful 
evacuation  from  Beirut  in  excess  of  2,000 
people. 

I  am  confident  that  the  evacuation  will  be 
completed  more  rapidly  and  with  fewer  dif- 
ficulties than  was  anticipated. 

I  have  met  again  today  as  I  did  last  Janu- 
ary with  President  Ellas  Sarkis.  We  dis- 
cussed today  his  own  future  role  in  the  pri- 
vate sector  helping  to  restore  Beirut  as  a 
business,  commercial  and  banking  center  in 
the  Middle  East  and  I  assured  him  of  my 
full  cooperation  and  support  in  this  regard. 
He  is  to  be  commended  for  his  distinguished 
service  to  his  country  under  the  most  diffi- 
cult circumstances. 

It  was  a  pleasure  to  meet  once  again 
Sheikh  Bashir  Gemayel.  This  time  he  has 
assumed  his  role  as  President-elect.  We  dis- 
cussed the  three  challenging  tasks  that  he 
faces:  one.  develop  a  strong  central  govern- 
ment; two,  reconciliating  all  political  fac- 
tions within  his  country;  and  three,  freeing 
Lebanon  at  the  earliest  possible  time  from 
foreign  forces. 

I  commend  him  on  the  forward  looking 
moderate  and  creative  statements  that  he 
made  to  me  and  publicly  as  to  his  intentions 
as  President;  statements  that  he  reiterated 
with  conviction  and  deep  feeling.  We  dis- 
cussed in  particular  the  way  he  will  reach 
out  to  Lebanese  Muslims  in  addressmg  their 
concerns  and  to  the  Palestinians,  particular- 
ly the  families  of  those  that  have  left  Leba- 
non. I  intend  to  indicate  to  my  coUeagues  in 
the  Senate  and  to  the  leadership  of  the  Ex- 
ecutive Branch  of  Government  my  confi- 
dence in  his  poUticai  and  humanitarian  in- 
tentions and  his  desire  to  bring  order,  peace 
and  stability  to  Lebanon  for  the  first  time  in 
many  years. 

I  have  sent  messages  of  appreciation  to 
leaders  of  the  Lebanese  Muslim  community, 
for  without  their  assistance  in  the  search 
for  peace  no  agreement  on  Palestinian  with- 
drawal could  have  been  reached.  As  an  indi- 
vidual Senator  having  met  and  talked  with 
Muslim  Lebanese  leaaers  in  the  past,  I  can 
appreciate  their  concerns  about  the  Presi- 
dential election  just  completed.  I  would 
urge,  as  President-elect  Bashir  Gemayel 
reaches  out,  that  they  themselves  reach  out 
to  achieve  a  moderate  forward-looking 
course  for  a  united  Lebanon.  If  Lebanon  is 
to  be  successfully  reunited,  as  we  ail  hope 
and  pray,  all  factions  will  be  called  upon  to 
make  difficult  compromises  and  practice 
moderation.  All  should  agree  that  the  earli- 
est possible  withdrawal  of  foreign  forces  is  a 
common  goal. 

I  return  now  to  my  study  of  the  problem* 
of  Cyprus  and  highly  commend  the  contri- 
bution made  by  the  Cypriote  to  the  Leba- 
nese peace-making  effort. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMMENDING  THE  ACHIEVE- 
MENTS OP  D^.  SPECIAL  NEGO- 
TIATOR PHILIP  C.  HABIB 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Dole)  proposes  a  concurrent  resolu- 
tion which  I  am  pleased  to  cosponsor, 
along  with  the  distinguished  minority 
leader  and  the  distinguished  chairman 
of  the  Committee  on  Foreign  Rela- 
tions. Mr.  PncY.  and  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Foreign  Relations, 
Mr.  Pnx. 

It  deals  with  a  commendation  for 
Ambassador  Philip  C.  Habib,  recently 
the  recipient  of  the  Medal  of  Freedom. 

Mr.  President,  I  send  the  concurrent 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  118) 
expressing  the  sense  of  the  Congress  com- 
mending the  achievements  of  UJS.  Special 
Negotiator  PhUip  C.  Habib. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  t>eing  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  DOLE.  Mr.  President,  today  I 
would  like  to  introduce  a  resolution 
commending  U.S.  Special  Negotiator 
Philip  C.  Habib  for  his  outstanding 
achievements  during  the  recent  crisis 
in  Lebanon. 

In  an  area  that  has  been  torn  by 
conflict  for  many  years,  the  Lebanese 
conflict  seemed  to  many  of  us  one 
more  long  and  discouraging  step  away 
from  the  peace  settlement  we  have 
sought  for  so  long.  The  suspicions  and 
resentments  that  were  aroused  in  the 
course  of  the  crisis  caused  concern,  as 
well,  that  the  United  States  might  risk 
losing  a  significant  part  of  its  ability 
to  influence  events  throughout  the 
entire  region  of  the  Middle  East. 

But.  despite  these  exceedingly  diffi- 
cult circumstances.  Mr.  Habib  under- 
took the  task  of  serving  as  a  special 
negotiator  in  the  crisis  with  the  fuU 
commitment  of  his  talent  and  his  en- 
ergies. Throughout  the  long  weeks  of 
painstaking  negotiation  on  arrange- 
ments for  evacuation  of  the  Palestini- 
an forces  from  Beirut,  he  carried  on 
with  a  clear-eyed  appreciation  of  the 
obstacles  in  his  path  but.  at  the  same 
time,  with  a  courageous  determination 
to  overcome  them. 

In  winning  agreement  to  terms  for 
an  orderly  departure  of  Palestinian 
forces  from  Beirut,  Mr.  Habib  also 
helped  to  renew  the  opportunity  for 
progress  toward  a  settlement  of  the 
wider  differences  that  still  afflict  the 
region  of  the  Middle  East— an  oppor- 
tunity that  President  Reagan  has 
seized  with  the  presentation  of  his 
new  peace  initiative,  for  which  we  all 


hold  great  hopes  and  offer  our  sup- 
port. 

Yesterday,  in  recognition  of  Mr. 
Habib's  dedication  to  his  task  and  his 
high  accomplishments,  the  President 
awarded  him  the  Medal  of  Freedom. 
All  of  us  here,  in  the  name  of  the 
American  people,  wish  to  Join  with  the 
President  in  expressing  our  highest 
praise  and  our  most  heartfelt  grati- 
tude for  the  noble  contribution  he  has 
made  toward  peace  in  the  Middle  East 
and  throughout  the  world. 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  my  colleague  from  Kansas 
(Senator  Dole)  and  with  the  cospon- 
sorship  of  Senators  Robert  C.  Btrd. 
Pkrct,  and  Pell.  I  have  sent  to  the 
desk  a  resolution  conunending  Ambas- 
sador Philip  C.  Habib  for  his  efforts  in 
negotiating  an  end  to  the  crisis  in  Leb- 
anon. I  ask  unanimous  consent  that 
the  resolution  remain  open  for  addi- 
tional cosponsors  throughout  the  bal- 
ance of  the  session  of  the  Senate 
today.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the 
problems  of  Lebanon  are  not  over,  but 
through  the  efforts  of  Ambassador 
Habib  there  exists  the  opportunity  for 
the  central  government  to  restore  its 
authority  and  territorial  integrity  for 
the  first  time  in  a  nimiber  of  years. 
We  can  be  hopeful,  perhaps  even  opti- 
mistic, that  the  promise  of  that  oppor- 
tunity will  be  realized,  that  all  foreign 
troops  will  be  soon  removed  and  that 
the  process  of  rebuilding  a  once-pros- 
perous Lebanon  can  begin.  This  oppor- 
tunity has  not  come  without  tragic 
costs,  but  the  costs  make  it  even  more 
imperative  that  the  opportunity,  cre- 
ated by  the  efforts  of  Ambassador 
Habib.  not  be  lost. 

As  the  Ambassador  observed  yester- 
day in  receiving  from  the  President 
the  Nation's  highest  civilian  award, 
the  Medal  of  Freedom,  the  resolution 
of  the  crisis  in  Lebanon  is  an  essential 
step  toward  resolution  of  the  larger 
Arab-Israeli  conflict  in  the  region.  The 
President's  initiative  to  that  end  would 
not  have  been  possible  without  the  ef- 
forts of  Ambassador  Habib  and  for 
that  too,  we  are  grateful. 

Mr.  President,  I  would  be  remiss  If  I 
failed  in  this  context  to  mention 
Morris  Draper  who  accompanied  Am- 
bassador Habib  on  each  step  of  the 
long,  arduous  and  frequently  hazard- 
ous mission.  Mr.  Draper,  Ambassador 
Dillon  and  his  staff  in  the  Embassy  in 
Beirut,  exemplify  the  very  finest  of 
the  diplomatic  service  of  the  United 
States  and  we  are  well-served  by  their 
efforts. 

I  commend  the  distinguished  Sena- 
tor from  Kansas  for  taking  this  initia- 
tive and  believe  it  a  most  fitting  trib- 
ute to  a  man  in  whose  debt  we  will 
long  remain. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  a  privilege  to  Join  with  the 


distinguished  Senator  from  Kansas 
(Mr.  Dole),  the  distinguished  majority 
leader  (Mr.  Baker),  the  distinguished 
chairman  of  the  Senate  Committee  on 
Foreign  Relations  (Mr.  Percy ),  and 
the  distinguished  ranking  member  of 
the  Senate  Committee  on  Foreign  Re- 
lations (Mr.  Pell)  in  sponsoring  this 
resolution  commending  the  achieve- 
ments of  U.S.  Special  Negotiator 
Philip  C.  Habib. 

Just  yesterday.  President  Reagan 
presented  Philip  Habib  with  the  Presi- 
dent's Medal  of  Freedom  Award  for 
his  efforts  in  achieving  a  resolution  of 
the  Lebanon  crisis.  The  President's 
Medal  of  Freedom  Award  is  the  high- 
est civilian  award  that  can  be  accorded 
an  individual  who  has  rendered  ex- 
traordinary service  to  our  Nation.  In 
the  case  of  Ambassador  Habib  it  is 
well-deserved  recognition  of  his  tenaci- 
ty, creativity,  and  undiminished  faith 
that  a  greater  tragedy  needed  to  be 
averted  in  Lebanon.  I  am  sure  few 
people  felt  he  could  achieve  a  success- 
ful evacuation  of  the  Palestinian 
forces  from  Beirut.  However,  with  the 
President's  full  backing,  Ambassador 
Habib  persevered  in  the  end. 

I  also  think  credit  should  be  given  to 
Ambassador  Habib's  special  assistant 
during  this  task— Mr.  Morris  Draper,  a 
career  Foreign  Service  officer  who  is 
presently  Deputy  Assistant  Secretary 
of  State  for  Near  Eastern  Affairs.  The 
accolades  given  Mr.  Draper  by  Ambas- 
sador Habib  during  yesterday's  cere- 
monies at  the  White  House  were  well 
deserved. 

The  withdrawal  of  Palestinian  and 
Syrian  forces  from  Beirut  is  an  im- 
pressive achievement  and  one  which  I 
think  we  in  the  Congress  should  pay 
tribute.  The  road  ahead  will  be  diffi- 
cult as  we  piuvue  a  broader  peace  in 
the  Middle  East.  Nevertheless.  I  think 
the  Ambassador  Habib's  efforts,  and 
those  of  all  the  parties  concerned 
which  led  to  the  evacuation  of  foreign 
forces  from  Beirut,  should  serve  as  an 
example  of  what  men  of  good  will  can 
achieve. 

I  am  proud  to  be  a  sponsor  of  this 
sense  of  the  Congress  resolution  ex- 
pressing our  appreciation  to  an  excep- 
tional public  servant— U.S.  Special  Ne- 
gotiator Philip  C.  Habib. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  conctirrent  resolution  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  (S.  Con. 
Res.  118)  together  with  the  preamble 
is  as  follows: 

S.  Com.  Rks.  118 

Whereas  it  is  in  the  national  security  in- 
terest of  the  United  States  to  achieve  an  en- 
during settlement  of  the  conflict  that  has 
afflicted  the  region  of  the  Middle  East  for 
many  years;  and 

Whereas  the  attainment  of  such  a  settle- 
ment depends  on  continuing  efforts  on  the 
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part  of  the  United  States  to  persuade  aU 
parties  to  the  conflict  to  resolve  their  differ- 
ences in  a  peaceful  manner:  and 

Whereas  the  recent  crisis  in  Lebanon 
made  even  more  clear  than  before  the  criti- 
cal need  for  a  peace  settlement  in  the 
region:  and 

Whereas  the  resolution  of  that  crisis  and 
the  successful  evacuation  of  the  Palestinian 
forces  from  Beirut  were  brought  about,  in 
large  measure,  as  a  result  of  the  activities  of 
U.S.  Special  Negotiator  Philip  C.  Habib: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of 
RepresenUtives  concurring),  that  (1)  It  is 
the  sense  of  the  Congress  that  Mr.  Habib 
warrants  the  highest  commendation  for  his 
extraordinary  achievement  in  negotiating 
the  terms  under  which  Palestinian  forces 
were  peacefully  evacuated  from  the  city  of 
Beirut:  for  his  success  in  a  difficult  and  deli- 
cate task  that  constituted  an  essential  step 
toward  resolution  of  the  continuing  political 
conflict  In  the  Middle  East;  and  for  the 
model  he  has  provided  of  the  slcill.  commit- 
ment, and  endurance  that  we  must  sustain 
in  our  contlnubig  effort  to  reach  that  goal; 
and  that 

(2)  the  Congress  extends  not  only  ite 
praise  but  also  its  thanks,  on  behalf  of  the 
American  people,  to  Mr.  Habib  for  his  ac- 
complishments and  his  dedicated  service  In 
the  Interests  of  the  United  SUtes  and  of  a 
lasting  peace  In  the  Middle  East  for  all  Its 
peoples. 

Mr.  BAKER.  Mr.  PrcBident,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ^  ,_. 

Mr.  BAKER.  Mr.  President,  I  yield 
the  floor.  _^ 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 


GOV.  WALTER  MENGDEN 


Mr.  HELMS.  Mr.  President,  this  past 
Monday  was  Labor  Day.  but  In  Texas 
it  was  also  "Walter  Mengden  Day"— a 
day  set  aside  to  honor  one  of  Texas' 
most  distinguished  citizens— Walter 
Mengden. 

Walter  Mengden  has  been  a  member 
of  the  Texas  Senate  since  first  elected 
in  1972.  He  is  now  president  pro  tem- 
pore of  that  body.  So.  in  keeping  with 
a  fine  Texas  tradition.  Walter  Meng- 
den was  made  Governor  for  a  day  on 
September  6  with  a  formal  ceremony 
beginning  with  his  inauguration  at  the 
capitol  on  Monday  morning  and  con- 
cluding with  a  luncheon  at  which 
1,000  people  paid  their  respects  to  this 
fine  man  and  his  lovely  wife,  Jime. 

I  had  the  privilege  of  attending  this 
tribute  to  Senator  Mengden.  I  used 
the  occasion  to  tell  him,  in  the  pres- 
ence of  so  many  of  his  friends,  that  al- 
though he  did  not  seek  reelection  to 
the  Texas  Senate  this  year  I  sincerely 
hope  that  the  future  wiU  find  him  re- 
turning to  government,  either  in 
Texas  or  in  Washington.  He  is  a  great 
American. 

Mr.  President,  Walter  Mengden  is  a 
direct  descendent  of  one  of  the  pio- 


neer families  in  Texas.  His  family  set- 
tled near  Caney  Bayou  in  BAatagorda 
County  in  1842. 

Governor  Mengden  is  a  native  Hous- 
tonian.  bom  in  1926.  and  is  a  graduate 
of  the  Kinkaid  School.  He  received  his 
law  and  doctor  of  jurisprudence  degree 
from  the  University  of  Texas  law 
school  and  also  holds  a  BBA  from  the 
University  of  Texas.  Walter  Mengden 
is  a  veteran  of  both  the  U.S.  Navy  in 
World  War  n  and  the  U.S.  Army  in 
the  Korean  war.  He  received  three 
battle  stars  and  a  Presidential  unit  ci- 
tation. 

Governor  Mengden  first  ran  for  the 
Texas  House  of  Representatives  in 
1964  and  1968  before  finally  winning 
in  1970.  He  was  then  elected  to  the 
Texas  Senate  in  1972.  He  was  reelected 
in  1976.  receiving  more  votes  for  State 
senator  than  anyone  else  in  the  histo- 
ry of  Texas.  In  1980,  he  was  reelected 
again— this  time  without  opposition. 

During  his  service  in  the  senate. 
Governor  Mengden  has  been  able  to 
play  an  extremely  significant  role  in 
working  for  conservative  solutions  to 
the  problems  facing  our  State. 
Through  his  efforts  in  continually 
speaking  out  on  the  issues,  and 
through  his  personal  persuasion,  he 
has  succeeded  in  passing  91  conserva- 
tive bills  and  resolutions  into  law. 

Governor  Mengden  has  been  espe- 
cially active  in  sponsoring  anticrime 
legislation.  He  was  designated  as  "law 
enforcement's  strongest  supporter  in 
the  senate"  by  the  Texas  District  and 
County  Attorneys'  Association.  He  was 
also  twice  named  as  "the  most  out- 
standing member  of  the  legislature" 
by  the  Sheriffs'  Association  of  Texas. 
In  addition.  Governor  Mengden  has 
been  given  a  leadership  award  from 
Ross  Perot's  war  on  drugs  committee 
for  his  efforts  in  fighting  drug  abuse 


Among  the  many  significant  laws 
that  he  has  sponsored.  Governor 
Mengden  is  especially  proud  of  the 
measure  that  established  a  State 
"crime  stopper"  program  to  provide 
rewards  to  citizens  who  furnish  infor- 
mation leading  to  the  arrest  and  in- 
dictment of  criminals  who  commit  se- 
rious felonies,  with  emphasis  on  drug 
traffic  and  organized  crime,  and  to 
provide  State  assistance  in  the  cre- 
ation of  local  "crime  stopper"  oper- 
ations throughout  Texas. 

Other  honors  that  have  been  pre- 
sented to  Governor  Mengden  include 
leadership  awards  from  the  Dallas 
County  Sheriffs'  Association,  the 
Houston  Police  Department,  Texas 
Toung  Americans  for  Freedom,  Texas 
Right-to-LIfe,  San  Antonio  Right-to- 
Life.  DaUas  RIgh^to-Life,  Congress  of 
Houston  Teachers.  Accelerated  Chris- 
tian Education,  Texas  Public  Commu- 
nity-Junior College  Association,  Texas 
Independent  Colleges  and  Universities 
of  Texas,  Associated  Builders  and  Con- 


tractors. CoaUtlon  for  Peace  Through 
Strength,  and  the  Veterans  of  Foreign 
Wars. 

In  addition  to  his  successful  efforts 
in  behalf  of  law-and-order  legislation. 
Governor  Mengden  has  been  a  leader 
in  working  for  profamily  legislation. 
He  has  passed  the  only  antlabortion 
bills  that  have  been  enacted  into  law 
in  Texas  since  the  infamous  1973  U.S. 
Supreme  Court  ruling.  And  he  spon- 
sored the  law  giving  all  cities  and 
counties  the  ordinance-making  power 
to  restrict  the  location  of  "massage 
parlors"  and  other  sexually  oriented 
commercial  activities. 

Other  important  laws  that  Governor 
Mengden  has  put  on  the  statute  books 
include  mmierous  proposals  to  im- 
prove the  operations  of  our  State  gov- 
ernment and  to  make  it  more  respon- 
sive to  the  people:  to  protect  our 
senior  citizens  from  abuse  and  neglect; 
and  to  conserve  our  natural  resources. 
These  many  accomplishments  have 
helped  to  significantly  move  Texas 
government  in  a  more  conservative  di- 
rection. Long  after  Governor  Mengden 
has  left  office,  his  legacy  of  conserv- 
atism will  remain  as  a  tribute  to  all 
that  he  has  done  for  our  State. 

It  is  fitting  that  his  career  in  public 
service  be  concluded  as  president  pro 
tempore  of  the  senate  and  Governor 
of  Texas. 

Mr.  President,  following  his  inaugu- 
ration. Governor  Mengden  issued  sev- 
eral proclamations,  three  of  which  I 
particularly  wish  to  share  with  my  col- 
leagues and  with  others  who  read  the 

COITGRXSSIONAL  RECORD. 

Therefore,  Mr.  President,  I  ask 
unanimous  consent  that  the  three  res- 
olutions be  printed  in  the  Rkoro. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  In  the 
Record,  as  follows: 

PaocLAMAnoii:  Oovnuroa  Waltdi  Mkngdeh, 
SBPmcBEK  6, 1982 

Whereas,  the  foundation  of  all  human  lib- 
erty Is  a  forthright  adherence  to  the  princi- 
ples of  Divine  Authority  as  Uught  In  the 
Bible  and  as  recognized  by  the  Pounding  Fa- 
thers of  the  American  Republic  who  wrote: 

"The  God  who  gave  us  life,  gave  us  liberty 
at  the  same  time .  . 

"We  hold  these  truths  to  be  self  evident; 
that  aU  men  are  created  equal,  that  they  are 
endowed  by  their  creator  with  certain  In- 
alienable rlghU  ...  life,  Uberty,  and  pursuit 
of  happiness; "  and 

Whereas,  all  political,  clvU,  reUglous  and 
human  righte,  no  matter  how  weU  guaran- 
teed by  a  benevolent  state,  become  mere 
pious  fraud  If  Innocent  life  may  be  arbitrar- 
ily taken  by  despotic  action  of  the  state;  and 

Whereas,  society  at  large  In  this  decade 
has  exhibited  a  growing  wllllngneas  to  flout 
both  God's  laws  and  the  historical  laws  of 
political  liberty  concerning  the  sanctity 
with  which  we  many  concerned  Texans  hold 
life— both  prebom  and  bom;  and 

Whereas,  the  right  to  life  is  the  first  and 
most  basic  right  of  all  humankind; 

Now,  therefore.  I,  Walter  Mengden,  Gov- 
ernor of  Texas,  do  hereby  proclaim  this  day 
a  day  of  memorial  to  those  unborn  millions 
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of  human  beings  whose  right  to  live  unhin- 
dered by  tyrannical  interference  on  the  part 
of  those  no  longer  helpless  within  the  womb 
has  been  irretrievably  and  tragically  lost; 
and  do  hereby  call  upon  the  citizens  of 
Texas  to  restore  that  lost  right  to  life,  that 
all  may  enjoy  the  blessings  of  God  spread 
abroad  in  a  land  of  responsibly  self-gov- 
erned men  and  women  subject  only  to  the 
righteous  and  just  laws  of  both  the  civil 
state  and  the  Kingdom  of  God. 

Proclamation:  Gov.  Walter  Mekgden, 
September  6.  1982 

Whereas.  America's  religious  tradition  is 
Inseparable  from  it's  heritage  of  liberty 
under  the  sovereignty  of  God;  and 

Whereas,  prayer  is  that  one  efficacious 
means  of  both  addressing  and  hearing  the 
one.  almighty  God,  Lord  of  both  civil  gov- 
ernments and  individuals;  and 

Whereas,  for  some  twenty  years,  the  right 
of  schoolchildren  to  pray  publicly  has  been 
in  question  to  the  point  of  severely  hinder- 
ing the  prayers  of  all  religious  sects  desiring 
such  voluntary,  public  prayer;  and 

Whereas,  the  people  of  Texas  have  repeat- 
edly expressed  a  strong  desire  to  reaffirm 
this  basic  right  given  to  all  by  God  and 
guaranteed  by  the  First  Amendment  to  the 
Constitution  of  the  United  States  of  Amer- 
ica; 

Now.  therefore,  I.  Walter  Mengden,  Gov- 
ernor of  Texas,  do  hereby  offer  felicitations, 
congratulations  and  God-speed  to  all  who 
endeavor  to  restore  voluntary  prayer  to 
public  schools  and  all  public  institutions 
within  the  SUte  of  Texas. 

Proclamation:  Gov.  Walter  Mcngoen. 
September  6. 1982 

Whereas,  the  fundamental  concepts  of  in- 
dividual justice,  liberty,  stewardship  and  in- 
dependence beneath  the  authority  and  pro- 
tection of  Almighty  God  are  inseparable 
from  the  concept  of  civil  rule  of  the  people, 
by  the  people  and  for  the  people;  and 

Whereas,  stable  and  lasting  government  is 
historically  seen  to  be  a  beneficient  gift  of 
God.  given  in  just  recompense  to  nations 
which  reflect  righteousness: 

"Blessed  is  the  nation  whose  God  is  the 
Lord."— Psalms  32:  12. 

'Righteousness  exalteth  a  nation:  but  sin 
is  a  reproach  to  any  people."— Proverbs  14: 
34. 

'When  the  righteous  are  in  authority,  the 
people  rejoice  but  when  the  wicked  beareth 
rule,  the  people  mourn.'— Proverbs  29:  2. 

Whereas,  a  growing  concern  for  the  direc- 
tion and  fate  of  the  nation  has  evidenced 
itself  by  a  renewed  participation  in  both 
electing  and  assisting  the  stewards  of  God- 
ordained  civil  government  by  men  of  all 
Christian  faiths  desiring  to  hold  fast  the  re- 
vered moral  principles  and  tenets  of  the 
faith  expoused  by  our  forefathers: 

Now.  therefore.  I.  Walter  Mengden.  Gov- 
ernor of  Texas,  do  hereby  congratulate  the 
individuals,  churches  and  organizations 
working  to  restore  a  Biblical  moral  founda- 
tion for  govenjnent  and  all  of  national  life. 


UMI 


THE  PRESIDENT'S  VETO  OF  THE 
SUPPLEMENTAL  APPROPRIA- 
TIONS BILL 

Mr.  PROXMIRE.  Mr.  President,  as 
we  all  know,  the  President  has  vetoed 
the  supplemental  appropriations  bill.  I 
think  that  somehow  in  the  country  we 
have  missed  the  significance  of  that 
veto.  I  think  it  was  a  very  ill-advised 


action  by  the  President  of  the  United 
States,  because  that  supplemental  ap- 
propriation bill  was  $1.4  billion 
below— underneath,  less  than— Presi- 
dent Reagan  had  requested.  President 
Reagan  asked  for  $15.6  billion.  We 
passed  a  supplemental  appropriation 
bill  that  provided  for  $14.2  billion. 

When  I  was  in  second  grade  and  we 
learned  subtraction,  we  learned  that 
14  is  less  than  15  and  certainly  14.2  is 
less  than  15.6.  And  yet  the  President  is 
saying  that  the  bill  we  passed  is  a 
budget  buster.  If  this  is  a  budget 
blister,  what  was  it  the  President  pro- 
posed to  us? 

The  difference.  Mr.  President,  is  not 
that  our  bill  Is  more  than  the  Presi- 
dent's. It  is  less.  People  who  believe  in 
economy  should  vote  for  an  override 
because  they  are  voting  for  less  than 
the  President  requested.  We  come  in 
under  the  budget.  The  difference,  Mr. 
President,  is  in  priorities. 

The  fact  is  that  the  President  asked 
for  $2.1  billion  more  for  military 
spending  than  the  Congress  provided. 
The  President  asked  for  $110  million 
more  for  foreign  aid  than  the  Con- 
gress provided.  He  asked  for  about 
$109  million  more  for  a  pay  raise  than 
the  Congress  provided. 

The  Congress  cut  every  one  of  those. 
It  cut  military,  it  cut  the  pay  raise, 
and  it  cut  the  foreign  aid. 

Now.  it  is  true  that  the  Congress 
added  back  $919  million— less  than  a 
billion  dollars:  far  less  than  it  cut.  It 
added  that  money  back  for  programs 
like  grants  for  college  students.  What 
it  added  back  for  college  students  is  in- 
teresting because  the  President  made 
a  cut  of  about  17  percent  and  we  re- 
duced that  cut  below  1981  to  about  10 
percent.  So  we  still  cut  the  funds  avail- 
able for  students  to  go  to  college  in  ab- 
solute terms.  And,  of  course,  if  you 
allow  for  inflation,  the  cut  was  prob- 
ably closer  to  15  or  20  percent.  That 
was  in  the  bill  we  passed. 

We  also  provided  somewhat  more 
money  for  community  ser\'ice,  a  couple 
hundred  million  dollars  more  money 
that  will  provide  for  55,000  jobs  for 
the  elderly— the  elderly  in  this  coun- 
try, who,  Mr.  President,  would  other- 
wise go  on  welfare. 

The  argimient  that  this  is  additional 
spending,  I  think,  can  be  disputed. 
But,  certainly,  Mr.  President,  no  one- 
no  one— should  miss  the  fact  that  the 
Congress  passed  a  bill  below  what  the 
President  requested. 

Now  I  remember,  because  I  was  man- 
aging that  bill  on  the  minority  side  for 
the  Democrats,  that  at  the  time  the 
Senate  voted  on  this  bill  we  put  a  hot- 
line out  and  asked  if  any  Member  of 
our  party  opposed  it.  And  there  was  no 
Member  of  our  party  who  told  us  he 
opposed  that  bill  as  we  passed  it.  We 
assured  Democratic  Senators  that  the 
bill  was  under  the  President's  request, 


substantially  under.  I  understand  Sen- 
ator Mark  Hatfield,  the  chairman  of 
the  Appropriations  Committee,  also 
consulted  with  Republicans  on  his  side 
and  there  was  no  expressed  Republi- 
can opposition. 

So  while  you  carmot  say  that  any 
voice  vote  is  unanimoiis,  nevertheless, 
it  was  obviously  one  that  had  no  sig- 
nificant opposition  and  had  very 
strong  support. 

In  the  Appropriations  Committee, 
we  went  over  this  bill  carefully.  And 
there  was  no  opposition  to  that  bill 
when  it  came  out  of  the  Appropria- 
tions Committee.  As  you  know,  about 
a  third  of  the  Senators  serve  on  the 
Appropriations  Committee. 

So,  Mr.  President,  I  hope  that  the 
people  in  this  country  would  realize 
that  that  bill,  was  vetoed  by  the  Presi- 
dent of  the  United  States  and  may  or 
may  not  override  the  President  in  the 
House.  So  we  may  or  may  not  have  a 
chance  in  the  Senate  to  act  on  it.  But 
the  bottom  line  is  that  that  was  an 
economy  bill.  And  those  who  voted  for 
that  bill,  either  by  voice  vote  or  in  the 
House  by  rollcall  vote,  voted  for  econo- 
my, and  they  voted  for  less  spending. 
Oh,  yes  indeed,  they  voted  for  differ- 
ent priorities  than  the  President. 

Of  course,  the  President  has  every 
right  to  veto  a  bill  if  it  does  not  agree 
with  his  priorities.  He  should  veto  it  if 
he  thinks  that  the  priorities  are  that 
much  out  of  line. 

But  it  is  not  a  budget  buster  when 
we  subtract  far  more  money  from  the 
military  than  we  put  into  community 
service  and  education  and  all  other  do- 
mestic programs.  The  answer  on  the 
effect  of  every  spending  bill  that 
comes  before  us  lies  in  the  net  effect: 
The  final  total  amount. 

The  President,  as  I  say,  has  every 
right  to  say  we  are  spending  too  much 
on  the  domestic  programs  and  to  little 
on  the  military.  I  respect  that.  But  I 
do  not  respect  the  argument  that  this 
supplemental  appropriation  bill  is  a 
budget  buster  or  that  it  is  excessive  or 
that  as  compared  with  the  President's 
bill  it  is  anything  other  than  an  econo- 
my measure. 

I  hope  that  message— the  true  mes- 
sage—gets out  as  much  as  possible  to 
Members  in  the  House  and  in  the 
Senate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MESSAGES  PROM  THE  PRESI- 
DENT RECEIVED  DURING  THE 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20.  1982.  the  Sec- 
retary of  the  Senate  on  August  24. 
August  25.  Augxist  31.  September  1. 
and  September  2.  1982.  received  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  on 
August  24,  August  25,  August  31.  Sep- 
tember 1.  and  September  2.  1982,  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


RESCISSION   AND   DEFERRAL  OP 
CERTAIN      BUDGET      AUTHOR- 
ITY-MESSAGE       FROM        THE 
PRESIDENT  RECEIVED  DURING 
THE  ADJOURNMENT-PM  165 
Under  the  authority  of  the  order  of 
the  Senate  of  August  20,  1982,  the  Sec- 
retary of  the  Senate,  on  August  23. 
1982.  received  the  following  message 
from    the    President    of    the    United 
States,   together   with   accompanying 
papers:  which,  pursuant  to  the  order 
of    January    30.    1975,    was    referred 
jointly  to  the  Committee  on  Appro- 
priations,    the     Committee     on     the 
Budget,  the  Committee  on  Foreign  Re- 
lations, the  Committee  on  Veterans' 
Affairs,  the  Committee  on  Commerce, 
Science,  and  Transportation,  and  the 
Committee  on  Labor  and  Human  Re- 
sources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  a  new  proposal  to  rescind  a 
total  of  $2.3  million,  a  new  deferral  of 
$2.7  million,  and  revisions  to  two  de- 
ferrals previously  reported  increasing 
the  amounts  deferred  by  $4.8  million. 

The  rescission  proposal  affects  the 
Board  for  International  Broadcasting. 
The  deferrals  affect  the  Veterans'  Ad- 
ministration. Interstate  Commerce 
Commission  and  the  Presidents  Com- 
mission for  the  Study  of  Ethical  Prob- 
lems in  Medicine  and  Biomedical  and 
Behavioral  Research. 

The  details  of  the  rescission  propos- 
al and  the  deferrals  are  contained  in 
the  attached  reports. 

RoMALO  Reagan. 

The  White  House,  August  23. 1982. 


ing  report;  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  this  report 
of  the  nation's  progress  in  space  and 
aeronautics  during  1981.  The  report  is 
provided  in  accordance  with  Section 
206  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  (42 
U.S.C.  2476). 

In  1981,  U.S.  commercial  and  govern- 
ment-owned spacecraft  brought  impor- 
tant rewards  from  space.  Particularly 
notable  were  Voyager  2,  which  sent 
closeup  photographs  of  the  Saturn 
planetary  system,  and  new  Explorer 
satellites  that  studied  the  sun's  inter- 
actions with  Earth's  environment. 
Communications  and  weather  satel- 
lites, both  civil  and  military,  furnished 
improved,  ever-expanding  daily  serv- 
ice. 

The  reusable  Space  Shuttle  Colum- 
bia made  its  maiden  space-flight  in 
1981,  opening  a  new  era  that  will 
enable  the  nation  to  take  full  advan- 
tage of  the  ultimate  frontier  of  space. 
With  the  fourth  and  final  orbital  test 
flight  now  completed,  the  next  flights 
of  Columbia  and  its  sister  ships  will 
provide  routine  operational  access  to 
space  for  scientific  exploration,  com- 
mercial use  for  economic  benefits,  na- 
tional security  tasks,  and  the  welfare 
of  mankind. 

We  can  all  take  pride  in  these  and 
other   accomplishments   reported   for 

1981. 

Ronald  Reagan. 

The  White  House,  August  24, 1982. 


ANNUAL  REPORT  ON  EAST- WEST 
TRADE-MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  ADJOURNMENT-PM  168 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20,  1982,  the  Sec- 
retary of  the  Senate  on  August  24, 
1982,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Finance: 
To  the  Congress  of  the  United  States: 

Pursuant  to  section  411(c)  of  the 
Trade  Act  of  1974,  I  hereby  transmit 
the  East- West  Trade  Report  for  1981. 
covering  trade  relations  between  the 
United  States  and  the  nonmarket 
economy  countries. 

I  have  reviewed  the  sanctions  on  the 
export  of  oil  and  gas  equipment  to  the 
Soviet  Union  imposed  on  December  30. 
1981  and  decided  on  June  18,  1982  to 
extend  those  sanctions  through  adop- 
tion of  new  regulations  to  include 
equipment  produced  by  subsidiaries  of 
U.S.  companies  abroad  as  well  as 
equipment  produced  abroad  under  li- 
censes issued  by  U.S.  companies. 

The  objective  of  the  United  States  in 
imposing  the  sanctions  has  been  and 
continues  to  be  to  advance  reconcilia- 
tion in  Poland.  Since  December  30. 
1981,  little  has  changed  concerning 
the  situation  in  Poland;  there  has 
been  no  movement  that  would  enable 
us  to  undertake  positive  reciprocal 
measures. 

The  decision  taken  to  extend  the 
sanctions  will,  I  believe,  advance  our 
objectives  of  reconciliation  in  Poland. 
Ronald  Reagan. 

The  White  House,  August  24, 1982. 


ANNUAL  REPORT  ON  PROGRESS 
IN  SPACE  AND  AERONAUTICS- 
MESSAGE     FROM     THE     PRESI- 
DENT  RECEIVED   DURING   THE 
ADJOURNMENT-PM  166 
Under  the  authority  of  the  order  of 
the  Senate  of  August  20,  1982,  the  Sec- 
retary of  the  Senate  on  August  24, 
1982    received  the  following  message 
from'    the    President    of    the    United 
States,  together  with  an  accompany- 


SEVENTH  ANNUAL  REPORT  OF 
THE  NUCLEAR  REGULATORY 
COMMISSION-MESSAGE  FROM 
THE  PRESIDENT  RECEIVED 
DURING  THE  ADJOURNMENT- 
PM  167 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20,  1982.  the  Sec- 
retary of  the  Senate  on  August  24. 
1982.  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Environment  and 
Public  Works: 
To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Seventh 
Annual  Report  of  the  Nuclear  Regula- 
tory Commission  as  required  by  Sec- 
tion 307(c)  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  U.S.C.  5877). 

The  report  covers  fiscal  year  1981. 
with  occasional  treatment  of  events 
occurring  after  that  period. 

Ronald  Reagan. 

The  White  House,  August  24,  1982. 


ANNUAL  REPORT  OF  THE  FED- 
ERAL COUNCIL  ON  AGING- 
MESSAGE  FROM  THE  PRESI- 
DENT RECEIVED  DURING  THE 
ADJOURNMENT— PM  169 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20.  1982,  the  Sec- 
retary of  the  Senate,  on  August  24, 
1982  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 
To  the  Congress  of  the  UniUd  States: 

In  accordance  with  Section  204(f)  of 
the  Older  Americans  Act  of  1965,  as 
amended,  I  hereby  transmit  the 
Annual  Report  for  1981  of  the  Federal 
Council  on  the  Aging.  The  report  re- 
flects the  Council's  views  in  its  role  of 
examining    programs    serving    older 

Americans. 

Ronald  Reagan. 

The  White  House.  August  24,  1982. 
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September  8, 1982 


MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  F^resident  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

Ai  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


UMI 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DX7RING  THE  AD- 
JOURNMENT 

nnoLLB)  BiLu  sicmn 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20.  1982.  the  Sec- 
retary of  the  Senate,  on  August  25. 
1982,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Spealcer  pro  tempore  has 
signed  the  following  enrolled  bills: 

S.  1119.  An  act  to  correct  the  bound&ry  of 
Crater  Lake  National  Park  in  the  SUte  of 
Oregon,  and  for  other  purpoaes: 

S.  2348.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  the  Armed 
Forces  for  procttrement.  for  research,  devel- 
opment, test,  and  evaluation,  and  for  oper- 
ation and  maintenance,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employees  of 
the  Department  of  Defense,  to  authorize  ap- 
propriations for  such  fiscal  year  for  civil  de- 
fense, to  authorize  supplemental  appropria- 
tions for  fiscal  year  1982.  and  for  other  pur- 
poses: 

HJl.  1526.  An  act  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  require  on- 
going evaluations  and  reports  on  the  ade- 
quacy of  the  systems  of  internal  accounting 
and  administrative  control  of  each  executive 
agency,  and  for  other  purposes: 

HJl.  3126.  An  act  to  direct  the  Secretary 
of  the  department  in  which  the  United 
States  is  operating  to  cause  the  vessel  5Acy 
Lark  to  be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entitled  to  engage 
in  the  coastwise  trade,  and  for  other  pur- 
poses: 

^.R.  3345.  An  act  to  make  technical  and 
conforming  changes  in  the  patent  and 
trademarit  laws  and  in  the  Civil  Rights  of 
Institutionalized  Persons  Act: 

H.R.  6350.  An  act  to  amend  title  38. 
United  States  Code,  to  enhance  recruitment 
and  retention  by  the  Veterans'  Administra- 
tion of  nurses  and  certain  other  health-care 
personnel,  to  improve  the  Veterans'  Admin- 
istration Health  Professional  Scholarship 
Program  and  certain  aspects  of  other  Veter- 
ans' Administration  health-care  programs, 
and  to  extend  certain  expiring  Veterans'  Ad- 
ministration health-care  programs:  and  for 
other  purposes: 

H.R.  6409.  An  act  to  provide  for  the  par- 
ticipation of  the  United  States  in  the  1984 
Louisiana  World  Exposition  to  be  held  in 
New  Orleans.  Louisiana,  and  for  other  pur- 
poses: 


HJl.  6732.  An  act  to  amend  the  Interna- 
tional Safe  Container  Act:  and 

H.R.  6955.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1983  (S. 
Con.  Res.  92.  Ninety-Seventh  Congress). 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20.  1982.  the  en- 
rolled bills  were  signed  on  August  25. 
1982.  during  the  adjournment  of  the 
Senate,  by  the  President  pro  tempore 
(Mr.  Thurmond). 

DISOLLXD  BILLS  SIGlfKD 

Under  the  authority  of  the  order  of 
the  Senate  of  Augtist  20,  1982.  the  Sec- 
retary of  the  Senate,  on  August  26. 
1982,  received  a  message  from  the 
House  of  Representatives,  announcing 
that  the  Speaker  pro  tempore  had 
signed  the  following  enrolled  bills: 

H.R.  3239.  An  act  to  amend  the  Commimi- 
cations  Act  of  1934.  and  for  other  purposes; 
and 

HJi.  3663.  An  act  to  amend  subtitle  IV  of 
title  49.  United  States  Code,  to  provide  for 
more  effective  regulation  of  motor  carriers 
of  passengers. 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20.  1982.  the  en- 
rolled biU  H.R.  3239  was  signed  on 
September  2,  1982.  during  the  ad- 
journment of  the  Senate  by  the  Presi- 
dent pro  tempore  (Mr.  Thurmond). 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20,  1982.  the  en- 
rolled biU  HJl.  3663  was  signed  on 
September  8.  1982,  during  the  ad- 
journment of  the  Senate  by  the  Presi- 
dent pro  tempore  (Mr.  Thurmond). 

BmOLLXD  BILLS  SIGIIXD 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20.  1982,  the  Sec- 
retary of  the  Senate,  on  September  1, 
1982,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  pro  tempore  has 
signed  the  following  enrolled  bills: 

HJl.  4961.  An  act  to  provide  for  tax  equity 
and  fiscal  responsibility,  and  for  other  pur- 
poses; and 

H.R.  6128.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  relating  to 
money  and  finance  as  title  31,  United  States 
Code.  "Money  and  Finance". 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20,  1982,  the  en- 
rolled bills  were  signed  on  September 
2,  1982.  during  the  adjournment  of  the 
Senate  by  the  President  pro  tempore 
(Mr.  THtniMOND). 


MESSAGE  FROM  THE  HOUSE 

At  2:36  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  resolution: 

H.  Res.  579.  Resolution  relative  to  the 
death  of  the  Honorable  Adam  BiMJAiiiif.  Jr., 
a  Representative  from  the  State  of  Indiana. 


ENROLLED  BILL  SIGNED 
DURING  THE  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20.  1982,  the  fol- 
lowing enrolled  bill,  which  had  previ- 
ously been  received  from  the  House  of 
Representatives,  was  signed  by  the 
President  pro  tempore  (Mr.  Tmm- 
MOHD)  on  August  23,  1982.  during  the 
adjournment  of  the  Senate: 

HJl.  6863.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1982.  and  for  other  purposes. 


ENROLLED  BILLS  PRESENTED 
DURING  THE  ADJOURNMENT 

The  Secretary  of  the  Senate  report- 
ed that  on  August  27.  1982.  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  1119.  An  act  to  correct  the  boundary  of 
Crater  Lake  National  Park  in  the  SUte  of 
Oregon,  and  for  other  purposes: 

S.  2248.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  the  Armed 
Forces  for  procurements,  for  research,  de- 
velopment, test,  and  evaluation,  and  for  op- 
eration and  maintenance,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employees  of 
the  Department  of  Defense,  to  authorize  ap- 
propriations for  such  fiscal  year  for  civil  de- 
fense, to  authorize  supplemental  appropria- 
tions for  fiscal  year  1982.  and  for  other  pur- 
poses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4125.  A  communication  from  the 
Acting  Comptroller  Oeneral  of  the  United 
States  transmitting,  pursuant  to  law,  a 
report  on  two  rescissions  and  a  revision  to 
one  deferral  previously  reported:  Jointly, 
pursuant  to  the  order  of  January  30.  1975. 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee 
on  Commerce,  Science,  and  Transportation, 
the  Committee  on  Energy  and  Natural  Re- 
spurces,  and  the  Committee  on  Labor  and 
Human  Resources. 

EC-4126.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law.  a  report  on  a  proposed  foreign  military 
sale  by  the  American  Institute  in  Taiwan  to 
the  Coordination  Council  for  North  Ameri- 
can Affairs;  to  the  Committee  on  Armed 
Services. 

EC-4127.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law,  a  report  on  a  decision  to  study  the  con- 
version to  contractor  performance  of  vari- 
ous functions  at  different  installations:  to 
the  Committee  on  Armed  Services. 

EC-4128.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  trans- 
mitting, pursuant  to  law,  a  report  on  a  deci- 
sion made  to  convert  the  Guard  Service 
function  at  the  Naval  Construction  Battal- 
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ion  Center,  Davlaville,  RI  to  perionnance 
under  contract:  to  the  Committee  on  Armed 
Services. 

EC-4129.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Air  Force  for  Logistics  and  Conununicatlons 
transmitting,  pursuant  to  law.  a  report  on  a 
decision  made  to  convert  the  food  service 
mess  attendants  function  at  Port  Austin  Air 
Force  Station,  Michigan  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC-4130.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  trans- 
mitting, pursuant  to  law,  a  report  on  a  deci- 
sion made  to  convert  the  Administrative 
Telephone  Service  function  at  the  Navy  Ex- 
perimenUl  Diving  Unit.  Panama  City.  FL  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-4131.  A  conmiunicatlon  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu- 
ant to  Uw,  the  fiscal  year  1981  anniuJ 
report  of  the  Exchange  SUbllization  Fund; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-4132.  A  communication  from  the 
ComptroUer  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Bank  Merger  Process  Should  be  Mod- 
ernized and  Simplified";  to  the  Conunlttee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-4133.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law.  a  report  on  the  effect  of  air- 
line deregulation  on  the  level  of  airline 
safety:  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-4134.  A  commimlcation  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  the  eleventh  annual  report  on 
the  operation  of  the  Colorado  River,  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. ,  ,.  ,». 
EC-4135.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service 
of  the  Department  of  the  Interior  transmit- 
ting, pursuant  to  law,  a  report  on  a  refund 
of  an  excess  royalty  payment  to  Cities  Serv- 
ice Company:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4136.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  a  refund  of 
excess  royalty  payment  to  Amoco  Produc- 
tion Company:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4137.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service 
of  the  Department  of  the  Interior  transmit- 
ting, pursuant  to  law,  a  report  on  a  refund 
of  an  excess  royalty  payment  to  Mobil  Oil 
Co.;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-4138.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service 
of  the  Department  of  the  Interior  transmit- 
ting, pursuant  to  law,  a  report  on  a  refund 
of  an  excess  royalty  payment  to  Scurlock 
Oil  Co.;  to  the  Committee  on  Energy  and 
Natural  Resources. 


By  Mr.  OARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment: 


S.  2879.  An  original  bill  to  provide  flexibil- 
ity to  the  Federal  Deposit  Insurance  Corpo- 
ration, the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  and  the  Federal  Supervi- 
sory Agencies  to  deal  with  financially  dis- 
tressed depository  institutions,  to  enhance 
the  competitiveness  of  depository  institu- 
tions, to  expand  the  range  of  services  pro- 
vided by  such  institutions,  to  protect  deposi- 
tors and  creditors  of  such  institutions,  and 
for  other  purposes  (with  additional  views) 
(Rept,  No.  97-536). 


ADJUSTMENT  OP  FEDERAL 
WHITE  COLLAR  PAY— MESSAGE 
FROM  THE  PRESroENT  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT—PM  170 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20. 1982.  the  Sec- 
retary of  the  Senate  on  August  26. 
1982,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 


REPORTS  OP  COMMITTEES  RE- 
CEIVED DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20.  1982.  the  fol- 
lowing reports  of  committees  were 
fUed  on  September  3.  1982.  during  the 
adjournment  of  the  Senate: 


To  the  Congress  of  the  United  States: 

Under  the  Federal  Pay  Comparabil- 
ity Act  of  1970.  an  adjustment  in  Fed- 
eral white  collar  pay  will  be  required 
in  October.  1982. 

The  Act  requires  that  calculations 
be  made  annually  of  the  adjustments 
that  would  be  required  in  Federal  stat- 
utory pay  systems  to  achieve  compara- 
bility with  private  sector  pay  for  the 
same  levels  of  work.  Using  the  calcula- 
tion methods  developed  in  the  past, 
my  pay  advisers  have  indicated  that 
an  average  18.47  percent  increase 
would  be  required  to  achieve  compara- 
bility as  that  concept  is  presently  de- 
fined. 

The  Comparability  Act  gives  me  au- 
thority to  propose  an  alternative  ad- 
justment in  lieu  of  comparability.  If 
such  action  is  appropriate  because  of 
economic  conditions.  Under  that  au- 
thority, in  accordance  with  otir  eco- 
nomic recovery  program,  I  am  submit- 
ting to  the  Congress  an  Alternative 
Plan  for  a  4-percent  increase  in  Feder- 
al white  collar  pay  this  October  in  lieu 
of  the  18.47  percent  increase  indicated 
under  current  comparability  calctila- 
tion  methods. 

Current  law  governing  military  pay 
increases  provides  that  the  annual  in- 
crease in  military  pay  be  the  same  as 
the  average  Federal  white  collar  in- 
crease. However  Congress  is  currently 
considering  legislation  dealing  with 
military  pay  increases.  If  legislation  is 
enacted,  it  will  supersede  the  increase 
that  military  personnel  would  other- 
wise  receive   under   this   Alternative 

Plan. 

Ronald  Reagam. 

The  White  House.  August  26, 1982. 


EXCLUSION  OP  CERTAIN  PAY 
UNDER  THE  MERIT  PAY 
SYSTEM-MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
THE  ADJOURNMENT— PM  171 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20, 1982.  the  Sec- 
retary of  the  Senate,  on  September  1. 
1982.  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

Supervisors  and  management  offi- 
cials in  GS-13.  14.  and  IS  positions 
throughout  the  Federal  Government 
are  covered  by  the  Merit  Pay  System 
as  required  by  Chapter  54.  Title  5.  U  A 
Code,  unless  otherwise  excluded  by 
law. 

Upon  proper  application  from  the 
heads  of  affected  agencies  and  upon 
the  recommendation  of  the  Director 
of  the  Office  of  Personnel  Manage- 
ment, I  have,  pursuant  to  5  U.S.C. 
5401(b)(2)(B),  excluded  9  agencies  and 
units  of  agencies  from  coverage  under 
the  Merit  Pay  System. 

Attached  is  my  report  describing  the 
agency  or  unit  to  be  excluded  and  the 
reasons  therefor. 

Ronald  Reaoan. 

The  White  House.  September  1. 
1982. 


ANNUAL  REPORT  OF  THE  REHA- 
BILITATION SERVICES  ADMIN- 
ISTRATION—MESSAGE FROM 
THE  PRESIDENT  RECEIVED 
DURING  THE  ADJOURNMENT— 
PM  172 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20. 1982.  the  Sec- 
retary of  the  Senate,  on  September  1, 
1982.  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  12  of  the 
RehabiliUtion  Act  of  1973,  as  amend- 
ed. I  am  pleased  to  transmit  the  en- 
closed report  to  Congress.  The  report, 
prepared  by  the  Department  of  Educa- 
tion, covers  activities  supported  under 
the  Act  in  fiscal  year  1981. 

As  we  strive  for  control  over  the 
rising  costs  of  government  and  sort 
out  appropriate  roles  for  the  Federal. 
State  and  local  governments,  it  is 
useftil  to  docimient  the  gains  already 
achieved  by  handicapped  citizens  and 
the  role  of  these  primarily  State-ad- 
ministered programs  in  contributing  to 

those  gains. 

Ronald  Reagan. 

The    White    House.    September   1, 

1982. 
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EXECUTIVE  REPORTS  OP  COM- 
MITTEES SUBMITTED  DURING 
THE  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  20.  1982.  the  fol- 
lowing executive  reports  of  commit- 
tees were  submitted: 
~\  By  Mr.  GARN.  from  the  Committee  on 

Banking.  Rousing,  and  Urban  A/fairs: 

Pranl(  J.  Donatelli.  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  a  term  expiring  October  27.  1984: 
and 

Edward  Sulzberger,  of  New  York,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  a  term  expinng  October  27.  1983. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolution 
and  Senate  resolution  were  read,  and 
acted  upon,  as  indicated: 

By  Mr.  DOLE  (for  himself.  Mr.  Baker. 
Mr.  RoBZXT  C.  Btrs.  Mr.  Percy,  and 
Mr.  Pell): 
S.  Con.  Res.   118.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  com- 
mending the  achievements  of  U.S.  Special 
Negotiator  Philip  C.  Habib;  considered  and 
agreed  to. 

By  Mr.  BAKER,  for  Mr.  Lucar  (for 

himself  and  Mr.  Quaylei: 

S.   Res.   457    Resolution   relative   to  the 

death  of  Representative  Adam  Benjamin. 

Jr..  of  the  State  of  Indiana:  considered  and 

agreed  to. 


ADDITIONAL  COSPONSORS 

s.  :9S9 
At  the  request  of  Mr.  Goldwater. 
the  names  of  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  Ala- 
bama <Mr.  Hetlin).  the  Senator  from 
Ohio  (Mr.  Glenn),  and  the  Senator 
from  Iowa  (Mr.  Jepsen)  were  added  as 
cosponsors  of  S.  1939.  A  bill  to  amend 
the  Public  Health  Service  Act  to  estab- 
lish a  National  Institute  on  Arthritis 
and  Musculoskeletal  Diseases. 

s.  24at 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  DoDD)  was  added  as  a  cosponsor 
of  S.  2421.  A  bill  to  establish  the  Na- 
tional Coordinating  Council  on  Tech- 
nical. Engineering,  and  Scientific  Man- 
power and  Education,  and  for  other 
purposes. 

S.  2737 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Cannon)  was  added  as  a  cospon- 
sor of  S.  2737.  A  bill  to  authorize  an 
educational  assistance  program  which 
will  provide  low  cost  loans  to  college 
students  who  pursue  mathematics  and 
science  baccalaureate  degrees  and 
enter  the  precollege  mathematics  and 
science  teaching  profession,  and  for 
other  purposes. 

S.  3738 

At  the  request  of  Mr.  Glenn,  the 
name   of   the   Senator   from   Nevada 


(Mr.  Cannon)  was  added  as  a  cospon- 
sor of  S.  2738.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  allow  a 
credit  to  certain  employers  for  com- 
pensation paid  to  employees  with  pre- 
college mathematics  or  science  teach- 
ing certificates  who  are  employed  for 
the  summer  months  by  such  employ- 
ers or  who  are  employees  who  teach  a 
limited  number  of  hours. 

S.  2780 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON).  and  the  Senator 
from  North  Dakota  (Mr.  Buroick) 
were  added  as  cosponsors  of  S.  2780,  A 
bill  to  limit  the  insanity  defense  and 
to  provide  a  procedure  for  commit- 
ment of  defendants  found  guilty  who 
are  mentally  ill. 

S.  2857 

At  the  request  of  Mr.  Robert  C. 
Byro,  the  name  of  the  Senator  from 
Pennsylvania  (Mr.  Specter)  was  added 
as  a  cosponsor  of  S.  2857.  a  bill  to  es- 
tablish a  Customs  Revenue  Sharing 
Trust  Pimd  for  public  worlis  projects 
for  the  development  and  maintenance 
of  the  Nation  s  ports. 

S.  2887 

At  the  request  of  Mr.  Chatee.  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Bradley)  was  added  as  a  cospon- 
sor of  S.  2867.  a  bill  to  establish  a  pro- 
gram of  grants  administered  by  the 
Environmental  Protection  Agency  for 
the  purpose  of  aiding  State  and  local 
programs  of  pollution  abatement  and 
control. 

SENATE  JOINT  RESOLUTION  334 

At  the  request  of  Mr.  Goldwater. 
the  names  of  the  Senator  from  South 
Dakota  (Mr.  Pressler).  the  Senator 
from  Iowa  (Mr.  Jepsen),  the  Senator 
from  Hawaii  (Mr.  Inouye).  the  Sena- 
tor from  Pennsylvania  (Mr.  Heinz), 
and  the  Senator  from  New  Hampshire 
(Mr.  Rudman)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  234.  a 
joint  resolution  to  provide  for  the  des- 
ignation of  the  week  commencing  with 
the  third  Monday  in  February  1983  as 
"National  Patriotism  Week." 

SENATE  RESOLUTION  331 

At  the  request  of  Mr.  CHAnE,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  sis  a  cospon- 
sor of  Senate  Resolution  331,  a  resolu- 
tion expressing  the  sense  of  the 
Senate  that  the  Federal  Energy  Regu- 
latory Commission  should  take  no 
action  to  accelerate  the  decontrol  of 
wellhead  nattuul  gas  prices. 

SENATE  RESOLUTION  448 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Idaho 
(Mr.  McClure).  and  the  Senator  from 
New  Jersey  (Mr.  Bradley)  were  added 
as  cosponsors  of  Senate  Resolution 
449,  a  resolution  expressing  the  sense 
of  the  Senate  with  respect  to  human 
rights  violations  in  connection  with 
the  construction  of  the  trans-Siberian 
pipeline. 


AMERDIIENT  NO.  3033 


At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Delaware 
(Mr.  BiDEN),  the  Senator  from  North 
Dakota  (Mr.  Bttrdick),  the  Senator 
from  Oklahoma  (Mr.  Boren),  the  Sen- 
ator from  Nevada  (Mr.  Cannon),  the 
Senator  from  Rhode  Island  (Mr. 
Chafee).  the  Senator  from  Mississippi 
(Mr.  Cochran),  the  Senator  from  Min- 
nesota (Mr.  Dt7RENBERGER).  the  Sena- 
tor from  Pennsylvania  (Mr.  Heinz). 
the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Michigan  (Mr.  Riegle),  the  Senator 
from  Tennessee  (Mr.  Sasser).  and  the 
Senator  from  Indiana  (Mr.  Quayle) 
were  added  as  cosponsors  of  amend- 
ment No.  2023  intended  to  be  proposed 
to  House  Joint  Resolution  520,  a  joint 
resolution  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 


SENATE  CONCURRENT  RESOLU- 
TION 118— CONCURRENT  RESO- 
LUTION COMMENDING  THE 
ACHIEVEMENTS  OF  PHILIP  C. 
HABIB 

Mr.  DOLE  (for  himself,  Mr.  Baker, 
Mr.  Robert  C.  Byrd.  Mr.  Percy,  and 
Mr.  Pell)  submitted  the  following  con- 
current resolution:  which  was  consid- 
ered and  agreed  to: 

Senate  Concurrent  Resoltttion  118 

Whereas  it  is  in  the  national  security  in- 
terest of  the  United  States  to  achieve  an  en- 
curing  settlement  of  the  conflict  that  has 
itiflicted  the  region  of  the  Middle  East  for 
many  years:  and 

Whereas  the  attainment  of  such  a  settle- 
ment depends  on  continuing  efforts  on  the 
part  of  the  United  States  to  persuade  all 
parties  to  the  conflict  to  resolve  their  differ- 
ences in  a  peaceful  manner:  and 

Whereas  the  recent  crisis  in  Iiebanon 
made  even  more  clear  than  before  the  criti- 
cal need  for  a  peace  settlement  in  the 
region:  and 

VVhereas  the  resolution  of  that  crisis  and 
the  successful  evacuation  of  the  Palestinian 
forces  from  Beirut  were  brought  about,  in 
large  measure,  as  a  result  of  the  activities  of 
U.S.  Special  Negotiator  Philip  C.  Habib: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringj.  That: 

( 1 )  It  is  the  sense  of  the  Congress  that  Mr. 
Habib  warrants  the  highest  commendation 
for  his  extraordinary  achievement  in  negoti- 
ating the  terms  under  which  Palestinian 
forces  were  peacefully  evacuated  from  the 
city  of  Beirut:  for  his  success  In  a  difficult 
and  delicate  task  that  constituted  an  essen- 
tial step  toward  resolution  of  the  continuing 
political  conflict  in  the  Middle  East:  and  for 
the  model  he  has  provided  of  the  skill,  com- 
mitment, and  endurance  that  we  must  sus- 
tain in  our  continuing  effort  to  reach  that 
goal:  and  that 

(2)  the  Congress  extends  not  only  Its 
praise  but  also  its  thanks,  on  behalf  of  the 
American  people,  to  Mr.  Habib  for  his  ac- 
complishments and  his  dedicated  service  in 
the  interests  of  the  United  States  and  of  a 
lasting  peace  in  the  Middle  East  for  all  its 
peoples. 


Resolved,  1 
profound  soi 
death  of  thi 
Jr..  late  a  Re 
Indiana. 

Resolved,  1 
by  the  Presic 
tee  appointe 
Representati 
deceased  Ret 

Resolved,  ' 
cate  these  re 
resentatives 
thereof  to  th 

Resolved,  ": 
today,  it  rec« 
to  the  memo 
tives. 


AMENDM 


yiMENDMl 

(Ordered 
the  table.) 

Mr.  BAU 
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to  provide 
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SENATE  RESOLUTION  457— RESO- 
LUTION RELATIVE  TO  THE 
DEATH  OF  REPRESENTATIVE 
ADAM  BENJAMIN.  JR. 

Mr.  BAKER  (for  Mr.  Locar,  for  him- 
self and  Mr.  Quayle)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  457 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Adam  Benjamin, 
Jr..  late  a  Representative  from  the  State  of 
Indiana. 

Resolved,  That  a  committee  be  appointed 
by  the  Presiding  Officer  to  join  the  comiplt- 
tee  appointed  on  the  part  of  the  House  of 
Representatives  to  attend  the  funeral  of  the 
deceased  Representative. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  marit  of  respect 
to  the  memory  of  the  deceased  Representa- 
tives. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TEMPORARY  EXTENSION  OF 
PUBUC  DEBT  UMIT 

AMENDMENT  NOS.  3044  THROUGH  20S9 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAUCUS  submitted  16  amend- 
ments intended  to  be  proposed  by  him 
to  the  jomt  resolution  (H.J.  Res.  520) 
to  provide  for  a  temporary  increase  in 
the  public  debt  limit. 

AME..SMENT  NOS.  2060  THROUGH  3063 

(Ordereci  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  submitted  three 
amendments  intended  to  be  proposed 
by  him  to 'the  joint  resolution  (H.J. 
Res.  520),  supra. 

A.MXNDMENT  NOS.  3063  THROUGH  3111 

Mr.  WEICKER  submitted  49  amend- 
ments intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  520), 
supra. 

AMENDMENT  NOS.  2113  TBRODGH  373« 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  submitted  628 
amendments  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  520).  supra. 


a.m..  in  room  424  of  the  Russell 
Senate  Office  Building.  Senator 
RuDMAN  will  chair  the  hearing.  For  ad- 
ditional information,  contact  Brian 
Hartman  at  224-8490  or  Claudia 
Ingram  at  224-7244. 

Mr.  President,  I  would  like  to  an- 
noimce  that  the  Senate  Small  Busi- 
ness Committee  will  hold  a  hearing  on 
Thursday,  September  16,  1982,  room 
424  of  the  Russell  Senate  Office  Build- 
ing, at  10  a.m.,  to  consider  S.  2446,  the 
Small  Business  Procurement  Reform 
Act  of  1982,  and  other  small  business 
procurement  reforms.  Senator  S.  I. 
Hayakawa  will  chair  the  hearing.  For 
further  information  please  contact 
Kimberly  Elliott  of  the  Small  Business 
Committee  staff  at  224-3840. 

COmaiTTEE  ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
hold  hearings  next  week  on  Budget 
Act  reform.  All  hearings  will  be  held 
in  6202  Dirksen  Senate  Office  Building 
starting  at  9:30  a.m. 

The  hearings  are  as  follows: 

Tuesday,  September  14,  9:30-11:30  a.m.— 
The  Honorable  Henry  Bellmon,  cochairman. 
Committee  for  a  Responsible  Federal 
Budget;  The  Honorable  Robert  N.  Giaimo, 
cochairman.  Committee  for  a  Responsible 
Federal  Budget. 

Thursday,  September  16,  9:30-11  a.m.— 
Mr.  George  Gross.  National  League  of 
Cities;  Messrs.  John  McEvoy.  Kutak.  Rock, 
and  Huie. 

Thursday,  September  16,  11-12:30  p.m.— 
Dr.  Rudy  Penner.  American  Enterprise  In- 
stitute: Dr.  Norman  Omstein,  American  En- 
terprise Institute. 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee  will 
hold  a  joint  hearing  with  the  Senate 
Appropriations  Subcommittee  on 
State,  Justice,  Commerce,  the  Judici- 
ary and  Related  Agencies  on  the  Jus- 
tice Department  merger  guidelines 
and  its  enforcement  of  antitrust  laws, 
on  Thursday,  September  9.  1982,  at  10 


ADDITIONAL  STATEMENTS 


LEGAL  SERVICES  CORPORATION 

•  Mr.  KENNEDY.  Mr.  President,  in 
the  next  few  weeks  the  Senate  will  be 
asked  to  continue  funding  the  Legal 
Services  Corporation.  President 
Reagan  has  wanted  to  kiU  the  LSC 
and  its  predecessor,  the  Office  of 
Legal  Services  in  OEO  since  he  was 
the  Governor  of  California.  He  has 
consistently  tried  to  kill  it  since  be- 
coming President.  I  have  fought 
against  the  President  on  this  issue  be- 
cause I  believe  that  the  LSC  is  too  im- 
portant to  eliminate.  Contrary  to  the 
claims  of  the  opponents  of  LSC,  there 
is  no  one  to  take  its  place. 

I  recently  received  a  letter  from 
Dean  Richard  Huber  of  the  Boston 
College  Law  School  on  the  subject  of 
the  LSC  and  its  funding.  Dean  Huber 
eloquently  explains  the  importance 
and  continuing  need  for  funding  the 
LSC  I  would  submit  the  letter  for  the 
Recoro. 

The  letter  follows: 

Boston  College, 
Newton,  Mass.,  July  20, 1982. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senator, 
Washington,  B.C. 

Deak  Senator  Kennedy:  I  write  to  ask 
your  support  for  full  appropriation  for  the 


Legal  Services  Corporation,  as  requested  at 
the  $265  million  level  for  this  coming  fiscal 
year.  This  amount  represents  at  best  level 
funding  of  the  Corporation  at  a  time  when 
need  is  slowly  increasing. 

The  provisions  for  legal  services  to  the 
poor  in  our  society  has  been  one  of  the 
great  efforts  of  the  federal  government  over 
the  past  fifteen  years  or  so,  and  particularly 
so  since  the  LSC  reached  an  adequate  level 
of  funding.  In  a  society  such  as  ours,  in 
which  law  is  so  decisive  in  determining 
rights  and  obligations,  it  is  necessary  that 
each  person  have  some  meaningful  access  to 
whatever  legal  services  are  required  to  gain 
entitlements.  Otherwise  the  concept  that  all 
are  equal  before  the  law  loses  effective 
meaning. 

Of  course,  in  any  organization  as  large 
and  diverse  as  the  LSC,  abuses  do  occur.  But 
the  level  and  extent  of  abuse  seems  to  me  to 
be  remarkably  limited.  In  fact  what  has 
sometimes  been  labeled  abuse  has  been 
merely  the  forceful  advocacy  of  rights  that 
are  set  out  in  legislation  but  which  before 
this  time  have  not  been  enforced.  We  do.  as 
a  society,  tend  to  legislate  solutions  fairly 
readily  but  are  weaker  in  enforcing  this  leg- 
islation. The  LSC  has,  no  doubt,  by  seeking 
enforcement  of  rights  that  have  been  earlier 
established,  seemed  to  some  to  be  overly  ag- 
gressive. But.  as  we  know,  a  right  without 
remedy  is  no  right  at  all,  and  the  LSC  has 
done  much  to  assure  that  legislation  is  en- 
forced. 

On  another  matter,  the  private  bar  cannot 
assume  the  entire  level  of  legal  services  for 
poor  people.  Only  so  much  time  can  be  de- 
voted to  this  service  since  office  and  other 
costs  continue  even  if  there  is  no  fee.  And  It 
is  not  unfair  to  note  that  many  lawyers  do 
not  practice  in  areas  to  which  the  LSC  nec- 
essarily devotes  its  services  to  the  poor.  A 
good  lawyer  can  probably  handle  most  cases 
competently  but  he  or  she  will  handle  them 
very  slowiy  if  they  cover  an  area  of  law  or  a 
type  of  pracfice  dissimilar  to  that  in  which 
the  lawyer  ordinarily  practices.  Law  schools 
can  and  do  bear  some  of  the  burden  but. 
since  our  purpose  must  be  primarily  educa- 
tional, we  can  do  less  for  the  same  ievel  of 
expenditure  than  the  LSC,  whose  purpose  is 
solely  service.  And  our  resources  are  very 
limited. 

I  appreciate  your  attention  to  this  rather 
lengthy  letter.  The  cause  is,  frankly,  very 
important  to  me  and  I  hope  this  will  excuse 
the  length.  Thank  you  for  any  assistance 
you  can  give  toward  full  funding  of  the 
Legal  Service  Corporation. 
Sincerely, 

Richard  G.  Huber. 

Dean. 


AMERICAN  CONSERVATION 
CORPS 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  that  the  Public  Lands  and 
Reserved  Water  Subconunittee  has 
scheduled  a  hearing  on  September  22 
to  consider  S.  2061,  legislation  that 
Senator  Mathias  and  I  have  Intro- 
duced to  create  an  American  Conser- 
vation Corps  modeled  after  the  Civil- 
ian Conservation  Corps  of  the  1930's. 
Our  bill  enjoys  the  bipartisan  cospon- 
sorship  of  17  Members  of  this  Cham- 
ber and  a  companion  bill,  H.R.  4861, 
passed  the  House  on  June  9  by  a  vote 
of  291  to  102.  I  am  confident  that  the 
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Senate  will  act  expeditiously  on  this 
important  legislation  and  will  put 
thousands  of  unemployed  young 
people  to  work  conserving  and  reha- 
bilitating our  Nation's  natural  and  cul- 
tural resources. 

Mr.  President,  I  would  like  to  bring 
to  my  colleagues'  attention  a  timely 
essay  by  Mr.  Harry  Goldsmith  that  ap- 
peared in  the  September  5  New  York 
Times,  and  I  ask  that  it  be  printed  in 
the  Record. 

The  essay  follows: 
(Prom  the  New  York  Times.  Sept.  5, 1982] 

CONSTHDCTKD  BT  DaVIOS.  OcCDPIKD  BY 
OOLIATHS 

(By  Harry  Goldsmith) 

Uppkx  MoHTCLAiR.  N.J.— Camp  David,  the 
Presidential  retreat,  has  been  very  much  in 
the  news.  We've  see  Ronald  Reagan  stroll- 
ing through  the  woods  with  the  Secretary 
of  State,  and  Congressmen  were  invited 
there  when  the  President  wanted  to  per- 
suade them  of  the  soundness  of  his  tax  in- 
crease. 

I  wonder  whether  the  President,  as  he 
walks  in  the  cool  mountain  wilderness  of 
Camp  David  or  relaxes  in  one  of  its  rustic 
log  cabins,  is  aware  that  he  is  enjoying  a  fa- 
cility that  was  built  by  unemployed  youth 
of  two  generations  ago— members  of  the  Ci- 
vilian Conservation  Corps.  One  of  the  earli- 
est New  Deal  programs,  the  C.C.C.  was  es- 
Ubllshed  by  Congress  In  1933  to  combat  un- 
employment during  the  Depression. 

Until  the  C.C.C.  was  terminated  In  1942.  It 
provided  useful  work  and  vocational  guid- 
ance for  a  total  of  three  million  unemployed 
single  young  men  through  conserving  and 
developing  our  country's  natural  resources. 

Even  as  President  Reagan  relaxes  at 
Camp  David,  he  cannot  help  but  have  on  his 
mind  the  hundreds  of  thousands  of  youth 
who  are  iinemployed  today.  Perhaps  It  may 
occur  to  him  that  an  answer  to  this  blight 
on  our  society  is  to  revive  the  C.C.C.  pro- 
gram. 

Camp  David  was  not  always  a  Presidential 
retreat.  In  the  summer  of  1940.  my  family 
and  I  spent  a  glorious  week's  vacation  in 
this  wilderness  wonderland.  It  was  then 
called  Camp  Hi-Catoctin  and  operated  as  a 
low-cost  vacation  camp  for  Federal  employ- 
ees and  their  families.  The  cost  was  $14  per 
week  per  adult.  $7  for  children:  meals,  lodg- 
ings and  all  recreational  facilities  were  in- 
cluded. 

There  was  room  for  only  72  guests  in  the 
camp's  18  long  cabins,  nestled  unobtrusively 
among  the  pines,  so  it  did  not  take  long  for 
us  to  turn  into  one  big  family. 

Life  at  Camp  Hi-Catoctin  began  at  7  KM. 
with  the  bong  of  a  gong.  Breakfast  was 
served  family-style  at  8  in  a  large  dining  and 
recreation  hall.  Most  campers  were  on  time 
for  meals  because  life  in  the  woods  devel- 
oped quite  an  appetite.  Those  few  who 
straggled  in  late  were  greeted  with  a  hiss. 

After  breakfast,  campers  swam  in  a  pool 
of  crystal-clear  continuously  filtered  spring 
water,  hiked,  rode  horses  or  used  the  craft 
shop  or  dark  room.  Others  played  badmin- 
ton. Ping-Pong  or  softball— or  settled  down 
to  some  serious  loafing.  In  the  evenings, 
campers  gathered  for  dancing,  movies,  sing- 
ing or  lectures  on  nature  and  the  stars  that 
filled  the  night  sky. 

Camp  David  is  a  shining  example  of  what 
unemployed  youth  can  create  when  given 
the  opportunity.  Through  forest  and  wild- 
life protection,  flood  control,  soil  conserva- 
tion, development  of  new  state  parks  and 


recreational  areas,  and  similar  activities,  the 
C.C.C.  added  to  the  nation's  material  wealth 
and  well-being,  the  benefits  of  which  are 
being  enjoyed  to  this  very  day,  even  by  the 
President. 

The  C.C.C.  not  only  conserved  and  en- 
hanced our  natural  resources  but  also  con- 
served and  enhanced  our  youth  at  a  time  of 
severe  unemployment. 

There  are  hundreds  of  thousands  of  job- 
less youth  today  who  would  also  benefit  if 
Congress  revived  the  C.C.C.» 


BUSINESS  AND  ENVIRONMEN- 
TAL- ISTS:  A  PEACE  PROPOSAL 
•  Mr.  ARMSTRONG.  Mr.  President,  I 
have  seldom,  if  ever,  read  a  more  sensi- 
ble article  than  Christopher  Palmer's 
interesting  essay  in  the  August  8. 
Washington  Post.  Mr.  Palmer  calls  for 
more  tolerance  and  understanding  be- 
tween business  and  environmentalists. 
As  one  who  cares  about  both,  I  think 
he  has  made  a  very  significant  and 
worthy  statement.  I  commend  it  to  my 
colleagues. 
The  essay  follows: 

[From  the  Washington  Post,  Aug.  8,  1982] 
Business  and  EifviROinfENTAUSTs:  A  Peaci 
Proposal 
(By  Christopher  Palmer) 
Environmental  groups  are  not  perfect.  We 
have  flaws,  as  does  business.  By  candidly  ex- 
amining the  flaws  on  both  sides  we  may  be 
able  to  defuse  the  destructive  animosity  and 
mutual   misunderstanding,    and   even   find 
areas  where  we  can  make  common  cause. 
Let  me  first  focus  on  the  weaknesses,  both 
real  and  perceived,  of  environmentalists. 

One  of  our  problems  is  that  we  tend  to 
assiune  a  tone  of  arrogance  when  talking  to 
business.  When  we  environmentalists  act  as 
though  we  talk  to  God  and  as  though  we 
have  all  the  answers,  then  industry,  even 
those  business  people  who  are  Inclined  to  be 
sympathetic,  will  be  Irritated.  We  call  our- 
selves •public  interest "  groups— the  implica- 
tion being  that  we  look  after  the  "public  In- 
terest" while  everyone  else  is  pursuing  his 
own  selfish  goals. 

This  tendency  Is  matched  by  a  tendency 
to  be  rigid,  unwilling  to  compromise  or  ne- 
gotiate. Environmentalists  sometimes  arc 
afraid  to  bend  and  be  flexible.  We  think  the 
arguments  made  by  Industry  are  totally  self- 
interested  and  exaggerated. 

Too  often  environmentalists  think  of  prof- 
Its  as  dirty.  We  don't  always  appreciate  the 
effectiveness  of  the  free  market.  Too  few  of 
us  have  ever  worked  as  entrepreneurs  and. 
consequently,  lack  an  appreciation  of  just 
how  hard  it  Is  to  succeed  in  business.  We  are 
much  more  expert  at  grantsmanshlp. 

Some  environmentalists  are— like  business 
people— probably  not  concerned  enough 
about  the  harsh  Impact  of  high  prices  on 
poor  people.  Few  of  us  luiow  anything  about 
the  degradation  and  pain  of  poverty.  While 
the  image  of  us— in  Michael  Kinsley's 
words— as  a  "clique  of  rich  people  attempt- 
ing to  protect  their  backyard"  Is  an  exag- 
geration, nevertheless  we  are  probably  over- 
sensitive to  the  desires  of  the  upper  and 
middle  class  and  insufficiently  sensitive  to 
the  desires  of  those  less  well  off. 

Environmental  goals  should  not  be  pur- 
sued without  regard  to  their  consequences 
elsewhere.  Preserving  wilderness  Is  impor- 
tant, but  It  Is  only  one  of  a  number  of  im- 
portant national  goals.  For  example,  energy 
policy  should  not  be  based  on  environmen- 


tal values  alone.  A  clean  environment  Is  just 
one  of  many  results  we  want  In  a  energy 
policy,  not  the  central  driving  force.  Envi- 
ronmentalists have  to  accept  the  fact  that 
occasionally— ideally,  rarely— they  may  have 
to  compromise  some  environmental  goals 
for  more  Important  ones,  such  as  jobs. 

This  brings  me  to  economic  growth  and 
productivity.  Too  often  environmentalists 
give  the  impression  of  wishing  economic 
growth  would  somehow  go  away.  But  eco- 
nomic growth  and  Increased  productivity 
are  needed  to  create  new  jobs,  to  increase 
our  investments  In  energy  efficient  housing 
and  our  Investments  in  new  less-polluting 
industrial  processes. 

And  finally,  environmentalists,  like  other 
human  beings,  can  suffer  from  parochial- 
ism. A  recent  issue  of  a  major  environmen- 
tal magazine  contained  a  long  and  detailed 
editorial  on  how  domestic  cats  are  not  a 
threat  to  birds.  We  voraciously  consume 
each  other's  newsletters  but  tend  to  neglect 
Business  Week,  Forbes  and  Fortune. 

Let  me  now  turn  to  steps  that  business 
could  take  to  gain  a  better  understanding  of 
us  and  to  help  win  our  confidence  and  trust. 
There  should  be  a  greater  realization  on 
the  part  of  business  of  the  extent  to  which 
future  growth  and  profits  depend  on  efforts 
to  preserve  land,  air  and  water.  Erosion  con- 
trol aims  at  maintaining  the  productivity  of 
soils,  essential  to  sustaining  U.S.  agricultur- 
al output.  Forest  conservation  and  reforest- 
ation are  essential  to  the  protection  of  soils 
and  watersheds.  Reduced  pollution  means 
fewer  work  days  lost  to  environment-related 
Illnesses.  Thus,  conservation  and  environ- 
mental protection  make  direct  contributions 
to  economic  productivity. 

Another  step  that  business  could  take 
would  be  to  show  greater  appreciation  of 
the  tremendous  market  opportunities  In 
energy  conservation,  solar  energy  and  pollu- 
tion control.  Business  Week  reported  in  its 
April  6,  1981,  issue  that  the  market  for 
energy  conservation  Investments  was  grow- 
ing phenomanally  fast  and  could  reach  $30 
billion  by  1985.  An  article  in  the  November/ 
December  1980  Harvard  Business  Review 
concluded  that  alert  companies  can  turn 
pollution  prevention  into  profit  and  make 
economic  growth  and  environmental  protec- 
tion go  hand  in  hand.  There  are  now  over 
600  companies  in  the  business  of  manufac- 
turing air-  and  water-pollution-control 
equipment.  Including  cooling  towers,  scrub- 
bers, precipitators  and  catalytic  converters. 
These  firms  constitute  a  multi-billlon-dollar 
industry  employing  hundreds  of  thousand 
of  people  around  the  country. 

There  are  three  broad  areas  where  we 
could  form  alliances  with  business.  First  Is 
the  area  of  lobbying.  Recently.  United 
Technologies  and  the  Audubon  Society 
formed  a  lobbying  team  to  promote  in- 
creased federal  funding  for  fuel  cells.  Why 
can't  we  do  this  on  other  Issues,  such  as 
adoption  of  user  fees,  establishment  of  un- 
necessary government  bureaucracies  like 
the  Synthetic  Fuels  Corporation? 

The  second  area  is  in  defining  public 
policy.  The  National  Coal  Policy  Project,  led 
by  Larry  Moss,  a  well-known  environmental- 
ist and  former  chairman  of  the  Sierra  Club, 
and  Jerry  Decker,  of  the  Dow  Chemical 
Company,  Is  a  good  example  of  an  attempt 
by  both  environmentalists  and  industry  to 
explore  common  ground  in  their  conflict 
over  coal  policy. 

The  third  way  environmentalists  could 
form  alliances  with  business  Is  to  enter  into 
business  partnerships.  Is  there  any  reason 
why  environmental  groups  have  to  be  limit- 
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ed  to  testifying,  writing  and  lobbying?  Why 
shouldn't  they  help  to  market  pro-environ- 
mental products?  Audubon  has  recently  es- 
tablished an  arrangement  with  an  energy 
management  company  to  promote  energy 
efficiency  in  commercial  buildings.  We  have 
Just  helped  to  sell  a  $100,000  system. 

The  opportunities  for  business  partner- 
ships are  immense.  Why  shouldn't  we,  for 
example,  work  with  manufacturers  of  water- 
heating  heat  pumps  to  develop  a  packet  of 
information  that  would  help  our  half  mil- 
lion members — est>ecially  those  in  the 
South,  who  heat  their  homes  with  electrici- 
ty—to become  more  familiar  with  this  tech- 
nology? Why  shouldn't  we  produce  an  In- 
vestment newsletter  that  contains  informa- 
tion about  profitable  companies  in  solar, 
conservation  and  pollution-control  equip- 
ment, which  Audubon  members  could  use  in 
purchases  and  sales  in  their  own  portfolios? 
If  we  were  to  sit  down  with  business  and  in- 
dustry, we  could  probably  come  up  with 
many  more  projects  that  could  help  both  of 
us. 

There  is  much  on  which  we  can  make 
conunon  cause,  and  business  people  should 
seek  out  those  in  the  environmental  move- 
ment with  whom  they  can  work.  Environ- 
mentalists, in  turn,  should  not  treat  indus- 
try as  a  monolith. 

We  should  all  be  seeking  the  right  kind  of 
growth,  growth  that  does  not  degrade  the 
environment  that  others  must  share.  Envi- 
ronmentalists are  not  opposed  to  business 
enterprises,  nor  to  those  who  seek  to  return 
on  invested  capital.  We  are  only  opposed  to 
mindless  growth  that  demands  a  narrow  ad- 
vantage regardless  of  social  costs.* 


INTERGOVERNMENTAL 

COMMITTEE  FOR  MIGRATION 
•  Mr.  KENNEDY.  Bfr.  President,  our 
newspaper  headlines  remind  us  daily 
of  one  of  the  most  persistent  and  criti- 
cal international  problems— the  plight 
of  refugees  and  migrants  around  the 
world. 

Over  the  years,  one  of  the  interna- 
tional community's  most  important 
tools  for  dealing  with  the  problems  of 
migration  has  been  the  Intergovern- 
mental Committee  for  Migration— 
which  the  United  States  was  instru- 
mental in  launching  following  World 
War  II. 

In  the  30  years  since,  ICM  has 
become  a  lifeline  of  hope  for  millions 
of  refugees  and  migrants  seeking  new 
lives  in  new  lands.  Recently,  the  Eiu-o- 
pean  and  Asian  editions  of  the  Read- 
er's Digest  contained  an  excellent  arti- 
cle describing  ICM's  himianitarian 
work,  which  I  would  like  to  share  with 
my  colleagues. 

Mr.  President,  I  ask  that  the  Read- 
er's Digest  article  on  the  ICM  be  print- 
ed at  this  point  in  the  Record. 

The  article  follows: 

[From  the  Reader's  pfgest.  September 

1982]\ 

tOTELun  TO  Hope  poR^rRX  World's 

RETUcns 

(By  Rudolph  Chelminski) 

In  the  ominous  months  preceding  last  De- 
cember's military  crackdown  in  Poland,  an 
estimated  100.000  Poles  fled  to  the  West. 
Most  are  still  scattered  around  Europe, 
lodged  with  friends  or  in  refugee  quarters  in 


Austria  and  Germany,  and  the  sad  truth  is 
that  Europe,  with  its  weakened  economy 
and  high  unemployment,  can  do  little  to 
help. 

For  these  Poles,  the  only  solution  is  emi- 
gration to  lands  like  the  United  SUtes, 
Canada,  Australia  or  perhaps  South  Africa. 
And  their  only  hope  for  getting  there  is  em- 
bodied in  three  letters:  ICM. 

ICM  stands  for  the  Intergovernmental 
Committee  for  Migration.  It  is  one  of  the 
least  known  but  most  important— and  most 
quietly  efficient— of  the  world's  many  inter- 
national organizations.  ICM's  primary  Job  is 
moving  people  in  distress— finding  destina- 
tions for  those  who  have  nowhere  to  go,  and 
then  taking  them  there.  "Extrication"  was 
the  way  one  ICM  worker  put  it. 

It  was  ICM  that  resettled  the  300,000  Dis- 
placed Persons  remaining  in  Western  camps 
after  the  United  Nations'  postwar  refugee 
operation  ended  in  1951;  ICM  that  moved 
the  200,000  Hungarians  who  fled  from 
Soviet  tanks  in  1956,  the  20,000  Czechs  who 
shared  the  same  experience  in  1968,  the 
250,000  Soviet  Jews  who  have  chosen  volun- 
tary exile  over  the  last  decade.  In  all,  since 
its  birth  in  1951,  ICM  has  'extricated"  more 
than  three  million  refugees  and  exiles. 

Headquartered  in  Geneva,  ICM  is  a  curios- 
ity amidst  the  jumble  of  United  Nations 
agencies  that  fill  the  Swiss  city:  with  131 
employees  (and  186  more  stationed  around 
the  world),  it  is  the  smallest  intergovern- 
mental organization  in  town.  In  fact,  it  is 
not  even  part  of  the  UN,  and  for  a  good 
reason.  ICM's  30  member  states  and  16  asso- 
ciates (including  Britain)  have  agreed  on  a 
single  precondition  to  membership:  the 
principle  of  free  circulation  of  peoples.  As  a 
result,  ICM  is  composed  essentially  of  the 
United  States,  Western  Europe  and  most  of 
Central  and  South  America,  whose  nations 
share  its  present  £77-mlllion  yearly  budget. 

"Of  the  157  UN  members,"  observes  Karel 
Norsky,  a  former  British  journalist  based  in 
Geneva,  "less  than  one- third  can  ise  called 
true  democracies.  So  who's  going  to  help 
those  who  flee  totalitarianism?  ICM  can,  be- 
cause it  is  one  of  the  few  organizations 
where  the  countries  of  the  free  world  have  a 
decisive  influence." 

QUm  APPROACH 

ICM  is  often  compared  to  a  fire  brigade  of 
humanitarianism  but.  notes  Alain  Modoux 
of  the  International  Committee  of  the  Red 
Cross,  "their  humanitarianism  remains  dis- 
creet." ICM  keeps  ite  mouth  shut  and  leaves 
value  Judgements  to  others. 

"The  result  is  that  we  can  get  things  done 
when  others  can't,"  says  a  highranking  ICM 
officer  in  Geneva.  Thanks  to  ICM.  30,000 
supporters  of  Chile's  late  President  Salva- 
dor Allende  were  able  to  leave  after  Pino- 
chet came  to  power  in  1973— but  also  thanks 
to  ICM.  several  hundred  opponents  who  had 
fled  Allende's  regime  were  able  to  return 
.  home. 

To  understand  how  ICM  gets  things  done, 
I  spent  a  day  with  Bill  Anderson,  who  is  in 
charge  of  ICM's  South-East  Asian  operation 
in  San  Francisco.  With  700,000  Indo-Chi- 
nese refugees  moved  so  far— more  than  half 
through  San  Francisco— and  250,000  more 
to  go,  it  is  by  far  ICM's  biggest  operation 
ever.  The  Asian  refugee  problem  began  in 
1975,  with  thie  fall  of  Saigon,  when  the  first 
"boat  people"  began  appearing  in  the  West 
in  large  numbers.  It  swelled  to  catastrophic 
proportions  in  1979  when  the  US  and  other 
Western  countries  vastly  increased  their 
Asian  refugee  allocations. 

July  1979  found  Anderson  ridiculously  un- 
derstaffed and  ill-equipped  as  wave  after 


wave  of  Jumbo  Jets  descended  upon  him, 
spewing  forth  hundreds  of  confused  and  ex- 
hausted refugees.  "Sometimes  they  were 
stuck  for  hours  at  the  San  Francisco  airport 
with  no  facilities,  waiting  for  re-routing  to 
their  sponsors."  Anderson  recalled.  "At  one 
time  we  had  a  thousand  of  them  sleeping  on 
the  floor." 

Faced  with  the  threat  of  a  caretakers' 
strike,  rumours  of  disease  and  a  hostile  local 
press,  Anderson  told  US  State  Department 
officials  that  he  was  taking  the  problem 
into  his  own  hands.  As  a  stopgap,  he  lodged 
the  pregnant  and  sick  in  a  motel  near  the 
airport,  and  sent  out  an  emergency  call  for 
volunteers. 

The  crowding  and  chaos  eased  the  follow- 
ing January  when  the  ever-resourceful  An- 
derson found  three  good  barrack  blocks  at 
the  sprawling,  unused  Hamilton  Air  Force 
Base,  25  miles  north  of  San  Francisco.  He 
cleaned  them  up  and  borrowed  a  thousand 
cots  and  bedding  from  an  army  camp,  while 
his  volunteers  scrounged  playground  equip- 
ment for  the  children.  By  February  10, 1980, 
his  Hamilton  transit  camp  was  ready  for 
customers,  and  it  has  been  filled  ever  since. 

WELCOIOE  GIFTS 

With  Anderson,  I  watched  as  the  first  bus- 
loads arrived  from  that  morning's  flight  and 
were  checked  in.  Each  person  was  issued  a 
hooded  parka  as  protection  against  the 
chilly  November  air.  and  a  new  set  of  warm 
clothing  from  a  considerable  stock  donated 
by  local  charitable  and  church  groups. 

As  important  to  ICM  as  donated  clothing 
is  donated  time.  Volunteers  and  part-time 
help  are  the  main  reasons  ICM  gets  so 
much  done  with  so  little  staff:  iU  317  full- 
time  employees  cost  £6-3  million.  Just  over 
eight  percent  of  the  total  budget.  The  regu- 
lars are  outnumbered  by  444  temporary 
staff,  who  range  from  doctors  on  contract  to 
students  and  retired  people  working  for 
free.  At  Anderson's  transit  camp,  one  Cam- 
bodian family  named  Ken  was  so  moved  by 
the  kindness  of  the  volunteer  staff  that 
they  named  their  first  American-bom  son 
Hamilton.  It  was  the  finest  compliment 
they  could  have  paid  ICM. 

Anderson  is  the  first  to  admit  that  little 
would  be  possible  without  team  effort. 
"We've  made  it  work  with  the  help  of  a  lot 
of  dedicated  people.  ICM  work  is  a  calling, 
like  the  ministry— you  get  addicted  to  it." 

Addicts  of  Anderson's  Ok  abound  among 
full-time  ICM  officers.  Margaret  Steele  of 
the  refugee  assistance  division,  one  of  the 
few  Britons  at  the  Geneva  headquarters, 
has  been  with  ICM  for  25  years.  So  has  62- 
year-old  Dane  Soren  Christensen,  ICM's 
chief  of  operations  and  transport,  whose 
quarter-century  of  service  has  included 
more  than  one  act  of  heroism. 

In  1970  he  brought  planeloads  of  Biafran 
chUdren  back  to  Nigeria  from  the  Ivory 
Coast  and  Gabon  where  they  had  been  sent 
during  the  civil  war;  two  years  later,  he 
snatched  5,000  terrorized  Ugandan  Asians 
out  of  Kampala.  In  1976.  in  the  thick  of 
battle  in  Beirut,  he  used  every  ruse  in  the 
book,  from  bribing  sentries  with  whisky  to 
pretending  to  be  a  corpse  in  a  casualty 
pickup  truck,  in  order  to  get  through  the 
lines  and  bring  families  to  safety. 
ourkrtoks 

Improvisation  is  an  ICM  byword,  as  one 
steward  of  an  American  airline  discovered  in 
Los  Angeles.  Applying  to  the  letter  an  air- 
line rule  that  all  passengers  must  wear  foot 
covers,  he  refused  to  allow  a  l)are-foot  Viet- 
namese refugee  boy  on  board  his  plane.  The 
ICM  agent  on  the  spot  immediately  wrig- 
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gled  out  of  her  tights,  plonked  the  boy  into 
them  and  sent  him  up  the  ramp,  daring  the 
steward  to  let  out  a  squeak.  He  didn't. 

Another  master  improviser  is  Joe  Dvorak, 
a  canny  62-year-old  Viennese,  whose  near- 
miraculous  solutions  to  apparently  insoluble 
problems  have  made  him  something  of  a 
living  legend  among  ICM  professionals. 
Dovrak  sums  up  his  approach  with  a  person- 
al axiom  that  could  well  be  the  organiza- 
tion's motto:  "Jump  into  the  lake  and 
swim." 

With  Dvorak  and  his  boss.  Henri  van  Wer- 
veke.  a  Luxenburger  who  runs  the  ICM 
office  for  Austria.  I  visited  the  refugee  camp 
of  Traiskirchen.  some  15  miles  south  of 
Vienna,  where  nearly  3.000  Poles  were 
awaiting  resettlement.  In  addition,  some 
23.000— mostly  young  families— were  housed 
in  different  camps,  hotels,  and  boarding 
houses  throughout  the  country,  while  an- 
other 20.000  were  paying  their  own  way: 

Austria  is  the  first-asylum  country,  but  it 
can't  at>sorb  these  people  itself. "  said  van 
Werveke.  "We're  the  only  ones  who  can  get 
them  out  for  settlement  elsewhere." 

The  situation  in  Austria  illustrates  why 
ICM  is  not  a  part  of  the  UN  and  never  will 
be.  The  UN  is  bound  by  a  1951  convention, 
which  defines  a  refugee  as  a  person  who  has 
fled  his  country,  and  no  longer  has  the  pro- 
tection of  a  government,  for  reasons  of 
racial,  religious  or  political  persecution. 
This  did  not  apply  to  Poles  fleeing  to  West- 
em  Europe  before  martial  law  was  estab- 
lished last  December  because  no  tangible 
persecution  could  be  proved  in  most  cases. 
For  the  UN  they  were  only  Polish  tourists 
in  the  West. 

Likewise,  the  1951  convention  does  not 
permit  refugee  status  for  nationals  within 
their  own  country,  such  as  the  30,000  anti- 
Pinochet  Chileans  ICM  moved  out  in  1973. 
or  the  luckless  Asians  in  Idi  Amin's  Uganda. 
The  United  Nations  High  Commission  for 
Refugees  does  praiseworthy  work,  but  only 
ICM  can  negotiate  the  fate  of  "unofficial 
refugees."  Said  Karl  Radek.  director  of  the 
Traiskirchen  camp,  "Over  the  years  we  have 
found  that  when  you  can't  reach  anyone 
else,  you  can  always  reach  ICM." 

EXPAIfOIIfG  Rou: 

This  kind  of  humanitarianism.  however,  is 
not  the  whole  picture.  Over  the  years,  ICM 
has  branched  out  into  the  development 
business  with  three  specific  programmes. 

The  oldest  is  known  as  Selective  Migra- 
tion. In  1964.  after  receiving  a  joint  request 
from  Latin-American  governments,  ICM 
began  recruiting  in  Europe  amd  America  the 
specialized  talent  they  needed  to  help  ex- 
ploit natural  resources  and  to  develop  new 
trades  and  businesses.  Since  then,  ICM  has 
settled  nearly  30,000  technicians,  farmers, 
architects  and  other  professionals  all  over 
Central  and  South  America. 

In  1974,  ICM  inaugurated  two  corollary 
programmes:  Integrated  Experts  and 
Return  of  Talent.  The  first  is  a  kind  of  tech- 
nical shopping  service  for  developing  na- 
tions. At  Ecuador's  request,  for  example, 
the  ICM  Mission  in  Bonn  recruited  a 
German  mechanical  engineer.  As  a  supervi- 
sor at  Quito  University,  he  has  organized 
training  programmes  and  instructed  gradu- 
ate engineers  in  the  design,  manufacture 
and  maintenance  of  machine  tools. 

The  Return  of  Talent  programme  attacks 
one  of  the  most  vexing  problems  of  the 
Third  World:  the  brain  drain.  The  goal  of 
■  the  programme  is  to  convince  and  assist 
those  who  have  been  trained  abroad  to 
return  home  or  to  another  country  in  the 
region,  where  their  skills  are  desperately 
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needed.  Since  1974  some  2.000  of  them— doc- 
tors, engineers,  economists  among  others- 
have  been  repatriated  through  the  good  of- 
fices of  ICM. 

The  future,  then,  will  certainly  witness  an 
increased  role  for  ICM  as  a  tool  and  a  chan- 
nel for  developing  nations.  But  the  original 
humanitarian  mission  will  remain  as  long  as 
there  are  refugees.  And  the  world  has  never 
had  so  many— more  than  ten  million,  by 
most  estimates.  As  US  Senator  Edward  Ken- 
nedy put  it,  looking  into  a  troubled  future, 
"Through  this  century  and  into  the  next, 
migration  is  going  to  be  a  serious  interna- 
tional issue.  If  we  didn't  already  have  an 
ICM  to  deal  with  it,  we'd  have  to  invent 
one."* 


TRIBUTE  TO  NATHAN  M. 
CARTER.  JR. 
•  Mr.  SARBANES.  Mr.  President.  Bal- 
timore and  the  State  of  Maryland  are 
very  proud  of  the  extraordinary  musi- 
cal talents  of  the  Morgan  State  Uni- 
versity Choir  and  its  outstanding  di- 
rector. Nathan  M.  Carter,  Jr.  This 
unique  musical  group  has  achieved 
international  recognition  and  received 
numerous  awards  for  its  artistry. 

This  singular  achievement  has  been 
accomplished  through  Mr.  Carter's 
outstanding  tutelage  and  leadership. 
He  has  inspired  scores  of  young  people 
to  pursue  active  participation  in  the 
performing  arts,  and  their  contribu- 
tions to  the  enhancement  of  our  cul- 
tural life  has  been  felt  in  Maryland 
and  throughout  the  Nation. 

A  great  musician  and  scholar,  Mr. 
Carter  has  elevated  the  caliber  of  the 
choir  to  an  enviable  level  of  serious 
musicianship.  The  development  of  nat- 
ural talent  for  artistic  expression  has 
been  central  to  Mr.  Carter's  energetic 
and  innovative  direction,  and  the  re- 
sults have  greatly  benefited  Morgan 
State  University,  the  greater  Balti- 
more conmiunity,  and  indeed  the 
entire  State  of  Maryland. 

Mr.  President,  the  friends  and  col- 
leagues of  Nathan  Carter  have  re- 
served September  9  to  recognize  his 
outstanding  record  of  accomplish- 
ments. I  am  proud  to  join  my  fellow 
Marylanders  and  ask  my  colleagues  to 
join  me  in  saluting  this  great  Mary- 
land citizen,  whose  musical  achieve- 
ments are  deservedly  recognized  the 
world  over.* 


There  being  no  objection,  the 
Senate,  at  12:34  p.m.,  recessed  until  1 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Packwood). 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Oregon,  suggests  the 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  now  state  the  pending  business? 


RECESS  UNTIL  1  P.M. 

Mr.  BAKER.  Mr.  President,  It  does 
not  appear  that  there  will  be  any  fur- 
ther morning  business  at  the  moment. 
Morning  business  does  not  expire  by 
the  terms  of  the  agreement  entered 
into  earlier  until  1:11  p.m. 

In  view  of  that,  I  ask  unanimous 
consent  that  the  Senate  now  stand  in 
recess  until  the  hour  of  1  p.m.,  at 
which  time  the  Senate  will  resume  ses- 
sion and  there  will  be  not  more  than 
11  minutes  of  further  morning  busi- 
ness, after  which  the  Senate  will 
resume  consideration  of  the  unfin- 
ished business. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  unfinished  busi- 
ness. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  520)  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt  limit. 

The  Senate  restuned  consideration 
of  the  joint  resolution. 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  question?    

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Montana  (Mr.  Baucus). 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  it  is  my  hope  that  at 
some  time  today  or  tomorrow  we  will 
be  able  to  negotiate  an  agreement  for 
an  arrangement  to  temporarily  lay 
aside  the  pending  measure  and  pro- 
ceed to  the  consideration  of  the  Hatch 
amendment  to  the  Constitution  under 
a  time  agreement. 

I  think  the  parties  are  negotiating  in 
good  faith.  I  think  it  is  not  possible  to 
get  that  agreement  today. 

I  will  examine  that  situation  again 
tomorrow  to  see  what  the  prospects 
are. 

For  the  remainder  of  this  day  I  an- 
ticipate that  we  will  be  on  the  debt 
limit  bill  and  the  pending  question  of 
the  Baucus  amendment  as  and  until 
that  matter  Is  disposed  of. 

I  remind  Members  of  the  Senate 
that  imder  the  order  previously  en- 
tered there  will  be  a  vote  on  cloture 
against  further  debate  on  the  Helms 
second  degree  amendment  to  occur  at 
2  p.m.  tomorrow. 
Mr.  President,  I  yield  the  floor. 
Mr.  PACKWOOD.  Mr.  President,  if 
I  may  ask  the  majority  leader  a  quick 
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question,  what  time  would  the  majori- 
ty leader  envision  he  wishes  to  go  out 
tonight? 

Mr.  BAKER.  Mr.  President,  it  is.  of 
course,  up  to  the  managers  of  the  bill 
and  the  manager  of  the  pending  ques- 
tion, but  it  would  not  be  my  expecta- 
tion that  we  would  be  in  very  late 
today.  There  is  a  cloture  vote  tomor- 
row, and  I  do  not  see  any  particular 
reason  to  keep  the  Senate  in  late.  I 
would  anticipate  something  in  the 
range  of  5  p.m. 

Mr.  PACKWOOD.  I  thank  the  ma- 
joriy  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
from  Montana  (Mr.  Baucus)  for  the 
purpose  of  debate  only  without  losing 
my  right  to  the  floor  and  without  this 
being  considered  the  end  of  one 
speech  for  the  purpose  of  the  two- 
speech  rule;  and  I  further  ask  unani- 
mous consent  to  be  allowed  to  be 
seated  during  the  period  of  time  to  be 
required  by  the  Senator  from  Mon- 
tana. Senator  Baucus,  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  Senator 
from  Montana. 

AMENDMENT  NO.  2040 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Chair  and  I  also  thank  the 
Senator  from  Oregon  for  his  industri- 
ous and  persevering  efforts  with 
regard  to  the  pending  question  as  well 
as  the  pending  business. 

Mr.  President,  at  an  earlier  stage  I 
outlined  some  of  the  reasons  why  I  am 
very  much  opposed  to  these  court- 
stripping  amendments  that  are  intro- 
duced in  the  Congress  in  various 
forms.  There  are  some  34  court-strip- 
ping amendments  introduced  in  vari- 
ous bills,  and  certainly  the  amend- 
ments offered  by  the  Senator  from 
North  Carolina  (Mr.  Helms)  are  court- 
stripping  amendments,  one  to  a  great- 
er degree  than  the  other. 

The  amendment  which  would  limit 
Supreme  Court  review  of  school 
prayer  certainly  is  court-stripping  in 
its  purest  form.  The  provisions  of  the 
other  amendment  offered  by  the  Sena- 
tor from  North  Carolina  are  of  a 
court-stripping  nature  but  not  of  the 
same  pure  form  as  the  amendment  of- 
fered with  respect  to  the  school  prayer 

bill. 

In  an  earlier  time  I  outlined  some  of 
the  reasons  why  I  think  it  would  be  a 
tragedy  for  this  body,  for  the  Con- 
gress, to  adopt  these  kinds  of  amend- 
ments, and  at  this  point.  Mr.  Presi- 
dent. I  would  like  to  summarize  and 
conclude  some  remarks  to  those  earli- 
er statements  I  made. 

Mr.  President,  the  Helms  amend- 
ment I  think  presents  the  Senate 
with— I  said  tragedy,  and  I  think  that 
is  the  word— also  an  overwhelming 
constitutional  concern.  The  impact  of 
this  amendment  on  our  judicial  system 


and  on  Congress  I  think  has  been 
grossly  underestimated,  certainly  by 
those  who  are  proponents  of  the 
amendment.  Although  this  body  voted 
favorably  on  this  language  3  years  ago, 
I  now  ask  that  each  and  every  Member 
reconsider  his  vote  because  it  is  my 
firm  view  when  this  body  voted  earlier 
it  did  not  focus  on  the  court-stripping 
aspects  of  the  amendment,  and  had 
this  body  done  so  the  result  would 
have  been  much  different. 

In  the  time  that  has  elapsed  since 
the  vote  on  the  Helms  amendment, 
public  awareness  and  interest  in  these 
matters.  I  think,  have  very  much  In- 
creased. In  August  of  1981  the  house 
of  delegates  of  the  American  Bar  Asso- 
ciation, for  example,  overwhelmingly 
approved  a  resolution  opposing  the 
"legislative  curtailment  of  the  jurisdic- 
tion of  the  Supreme  Court  of  the 
United  States  or  the  inferior  Federal 
courts  for  the  purpose  of  effecting 
changes  in  constitutional  law."  Let  me 
repeat.  That  was  in  August  of  1981. 
The  house  of  delegates  of  the  Ameri- 
can Bar  Association  overwhelmingly 
approved  a  resolution  opposing  the 
"legislative  curtailment  of  the  jurisdic- 
tion of  the  Supreme  Court  of  the 
United  States  or  the  inferior  Federal 
courts  for  the  purpose  of  effecting 
changes  in  constitutional  law." 

I  think  that  is  significant  that  the 
lawyers  of  America,  men  and  women 
who  understand  our  constitutional 
process,  our  legal  process,  are  over- 
whelmingly against  this  kind  of  ap- 
proach to  attempt  to  change  Federal 
constitutional  law. 

Since  then  the  leadership  of  the  or- 
ganized bar  has  repeatedly  spoken  out 
and  testified  against  the  jurisdiction- 
removal  proposals.  The  president  of 
the  ADA  has  described  the  court-strip- 
ping bills  as  posing  "a  possible  consti- 
tutional crisis  that  could  prove  the 
most  serious  since  the  Civil  War."  Let 
me  repeat  that,  this  is  the  president  of 
the  ABA,  American  Bar  Association, 
speaking.  He  said  these  court-stripping 
bills  posed  "a  possible  constitutional 
crisis  that  could  prove  the  most  seri- 
ous since  the  Civil  War." 

The  American  College  of  Trial  Law- 
yers has  gone  on  record  in  opposition 
to  the  jurisdiction  bills.  They  state: 

The  doors  of  the  Federal  courts  must 
remain  open  to  litigants  whose  claims  arise 
out  of  the  Federal  Constitution.  This  issue 
should  not  divide  conservatives  and  liberals 
or  Democrats  and  Republicans,  nor  should 
It  divide  those  who  support  or  disagree  with 
one  or  another  constitutional  decision  of 
the  Supreme  Court. 

Those  are  the  trial  lawyers  In  addi- 
tion to  the  American  Bar  Association. 
In  fact,  opposition  to  the  court-strip- 
ping bills  has  been  bipartisan  and  has 
crossed  Ideological  lines.  The  Senator 
from  Arizona,  the  senior  Senator  from 
Arizona,  has  recently  spoken  out  elo- 
quently against  the  jurisdiction-re- 
moval bills.  Senator  Goldwater  has 
observed: 


I  am  strongly  opposed  to  the  breakup  of 
neighborhood  schools.  I  think  the  unborn 
baby  is  entitled  to  some  protection.  And  I 
believe  school  children  should  be  allowed  a 
few  momenU  of  voluntary  prayer.  In  my 
view,  the  Supreme  Court  has  erred.  But  we 
should  not  meet  Judicial  excesses  with  legis- 
lative excesses. 

This  Is  still  the  senior  Senator  from 
Arizona  speaking: 

What  particularly  troubles  me  about 
trying  to  override  constitutional  decisions  of 
the  Supreme  Court  by  a  simple  bill  is  that  I 
see  no  limit  to  the  practice. 

There  is  no  clear  and  coherent  standard  to 
define  why  we  shall  control  the  Court  in 
one  area  but  not  another.  The  only  criteria 
seem  to  be  that  whenever  a  momentary  ma- 
jority can  be  brought  together  in  disagree- 
ment with  a  judicial  action  it  is  fitting  to 
control  the  Federal  courts.  Whether  or  not 
Congress  possesses  the  power  of  curbing  ju- 
dicial authority,  we  should  not  invoke  it.  As 
sure  as  the  sun  will  rise  over  the  Arizona 
desert  the  precedent  will  return  to  oppress 
those  who  would  weaken  the  courts.  If 
there  is  no  independent  tribunal  to  check 
legislative  or  executive  action,  all  of  the 
written  guarantees  of  rights  in  the  world 
would  amount  to  nothing. 

As  I  mentioned,  this  issue  should  not 
divide  Republicans  and  Democrats  and 
should  not  divide  liberals  and  conserv- 
atives. We  should  be  unanimous  and. 
as  pointed  out  by  the  Senator  from 
Arizona,  if  there  is  no  Independent  tri- 
bunal to  check  legislative  or  executive 
action,  all  the  written  guarantees  of 
rights  in  the  world  will  amount  to  ab- 
solutely nothing. 

Unfortunately,  the  momentary  ma- 
jorities that  Senator  Goldwater  , 
speaks  of  are  proceeding  to  exert  enor- 
mous pressure  on  Congress.  Certain 
constituencies  are  continuing  to 
pursue  the  legislative  end  runs  of  the 
Constitution. 

While  the  proponents  of  this  amend- 
ment may  represent  a  formidable  po- 
litical force,  the  Nation  has  previously 
faced  and  withstood  challenges  to  the 
independence  of  the  Federal  judiciary. 
One  such  challenge  occurred  in  1937 
when  President  Roosevelt  proposed  to 
increase  the  size  of  the  Supreme 
Court.  He  felt  that  a  series  of  Su- 
preme Court  decisions  threatened  the 
success  of  his  national  recovery  pro- 
gram, and  by  proposing  to  alter  the 
Court's  composition  he  hoped  to  force 
the  Court  to  uphold  the  constitution- 
ality of  his  economic  plan. 

The  people  in  Congress  resoundingly 
defeated  the  Roosevelt  plan.  The 
court-packing  plan  was  seen  for  what 
it  was.  a  significant  threat  to  the  Inde- 
pendence of  the  judicial  branch. 

As  we  now  consider  this  amendment, 
we  should  keep  In  mind  the  wise  words 
of  those  who  successfully  defended 
the  Supreme  Court  In  1938.  One  such 
Senator  was  Senator  Burton  K. 
Wheeler  from  my  own  State  of  Mon- 
tana, who  delivered  this  warning 
which  applies  with  equal  force  today.  I 
quote  Senator  Wheeler 
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So  I  smy  it  is  morally  wrong  to  do  by  indi- 
rection what  cannot  be  done  by  direction.  It 
is  morally  wrong  to  change  the  Constitution 
by  coercive  interpreution.  Of  course,  Mr. 
President,  there  have  been  abuses  in  the 
court.  I  have  been  one  who  disagreed  with 
them  and  I  expect  to  disagree  with  them 
again.  But  I  am  unwilling  on  the  basis  of 
some  specious  argument  or  some  subterfuge 
that  denies  the  spirit  of  the  Constitution  to 
participate  in  setting  one  of  the  most  dan- 
gerous precedents  that  has  ever  been  con- 
ceived by  this  Congress  or  by  any  other. 

I  urge  my  colleagues  to  consider 
those  wise  words  because  I  think  they 
applied  with  tremendous  force  then  in 
1937  and  they  apply  with  equal  force 
today.  I  urge  my  colleagues  to  oppose 
these  court-stripping  amendments 
that  are  pending  before  us  today. 

Mr.  President,  let  me  go  through 
now  a  set  of  questions  that  are  often 
asked  concerning  the  court-stripping 
amendments  offered  in  the  main  by 
the  Senator  from  North  Carolina,  go 
through  some  of  the  questions  and 
then  attempt  to  answer  them  as  best  I 
possibly  can. 

The  first  question  that  is  often 
asked  is  this:  How  does  the  Helms 
court-stripping  amendment  alter  exist- 
ing law? 

Under  current  law.  the  U.S.  district 
courts  have  Jurisdiction  to  determine 
whether  State  or  Federal  courts  vio- 
late any  rights  secured  by  the  D.S. 
Constitution.  In  addition,  the  U.S.  Su- 
preme Court  has  Jurisdiction  to  review 
tuiy  decision  of  a  State  or  Federal 
court  construing  the  U.S.  Constitu- 
tion. 

The  Helms  amendment  would  alter 
existtog  law  by  precluding  the  U.S.  dis- 
trict courts  and  the  U.S.  Supreme 
Court  from  considering  whether  State 
enforcement  of  any  State  law  "which 
relates  to  voluntary  prayers  in  public 
schools  and  public  buildings"  violates 
any  provision  of  the  U.S.  Constitution 
or  other  Federal  law.  It  would  pre- 
clude the  courts  from  considering  any 
of  those  actions. 

Question:  Does  the  Helms  amend- 
ment change  the  law  regarding  prayer 
in  schools  and  other  public  buildings? 

Answer  No.  The  bill  only  restricts 
the  Jurisdiction  of  the  Federal  courts. 
It  does  not  alter  the  constitutional  law 
governing  the  permissibility  of  prayer 
in  public  buildings. 

Question:  What  is  the  legislative  ob- 
jective in  support  of  eliminating  Fed- 
eral Jurisdiction  over  cases  pertaining 
to  school  prayer? 

Answer  Some  legislators  disagree 
with  decisions  of  the  UJS.  Supreme 
Court  interpreting  the  first  amend- 
ment to  limit  prayer  in  public  schools. 
The  sponsors  of  this  amendment  view 
the  bill  as  one  means  of  undermining 
those  Supreme  Court  rulings  by  pro- 
viding the  State  courts  an  opportunity 
to  circtimvent  the  Supreme  Court  and 
to  permit  prayer  in  the  schools  imder 
circumstances  where  the  U.S.  Supreme 
Court  has  f  oimd  it  to  be  prohibited  by 
the  Constitution. 


Let  me  emphasize  one  key  point  in 
that  last  question  and  answer.  The 
question  again:  What  is  the  legislative 
objective  in  support  of  eliminating 
Federal  Jurisdiction  over  cases  pertain- 
ing to  school  prayer? 

As  I  explained  in  the  answer,  essen- 
tially it  is  because  some  legislators  dis- 
agree with  decisions  of  the  Supreme 
Court  and  they  are  attempting  to.  by 
legislation,  undermine  Supreme  Court 
rulings.  But  in  so  doing,  if  we  pass 
these  court-stripping  bills,  we  provide 
the  State  courts  an  opportunity  to  cir- 
cumvent the  Supreme  Court  and  cir- 
cmnvent  the  Constitution. 

What  does  that  mean?  That  means 
we  could  have  50  separate  decisions  by 
50  separate  Supreme  Courts  interpret- 
ing the  Federal  Constitution  and  with 
no  review  by  the  U.S.  Supreme  Court 
or  other  Federal  courts.  Think  of  that. 
Fifty  separate  decisions  interpreting 
Federal  constitutional  provisions. 
Where  does  it  lead?  Not  only  to  school 
prayer,  but  free  speech,  freedom  of 
press,  freedom  of  religion,  the  right 
against  self  incrimination,  the  right  to 
bear  arms— you  name  it. 

In  my  view,  Mr.  President,  if  that 
were  to  happen,  we  would  not  have  a 
Confederacy.  We  would  have  50  sepa- 
rate nations.  We  would  have  50  sepa- 
rate Jurisdictions  fairly  soon,  very 
quickly  at  war  with  each  other.  And 
our  national  motto  of  e  pluribus  unum 
would  be  without  the  imiun.  It  would 
be  all  pluribus.  And  I  think  that  is  not 
the  direction  we  want  to  go  in. 

Another  question  that  is  asked: 
Would  the  Helms  amendment  accom- 
plish that  objective?  The  objective 
being  overturning  the  Supreme  Court 
decisions  particularly  with  respect  to 
school  prayer. 

The  answer  is,  probably  not.  First, 
that  objective  could  only  be  accom- 
plished if  State  coiut  Judges  are  will- 
ing to  violate  their  oath  of  office  by 
refusing  to  enforce  the  U.S.  Constitu- 
tion, as  interpreted  by  the  U.S.  Su- 
preme Court  in  cases  already  decided. 
A  critical  point.  The  Helms  objective 
would  only  be  accomplished,  if  the 
statute  passes,  if  State  supreme  coiuts 
violate  their  oath  of  office  to  uphold 
the  U.S.  Constitution  by  interpreting 
the  Constitution  in  a  way  contrtu^  to 
the  last  decisions  by  the  U.S.  Supreme 
Court  on  that  issue.  That  is  the  only 
way  that  the  Helms  objective,  ulti- 
mate objective,  cotild  be  accomplished. 

Second,  there  is  no  assurance  that 
all  States,  for  all  time,  would  use  this 
immunity  from  Federal  Judicial  review 
to  expand,  reather  than  to  restrict, 
the  opportimity  for  prayer  in  public 
places. 

Think  of  that.  State  supreme  courts 
could  restrict,  they  will  not  necessarily 
expand  upon  the  latest  decisions  by 
the  U.S.  Supreme  Court,  which  would 
not,  by  the  statute,  have  authority  to 
review  those  State  supreme  court  deci- 
sions. 


The  Helms  amendment  would,  for 
example,  preclude  Federal  courts  from 
invalidating  a  State  law  prohibiting  in- 
dividuals from  participating  in  prayer 
in  a  public  building  under  circum- 
stances where  the  U.S.  Supreme  Court 
would  have  held  that  the  law  repre- 
sented an  imconstitutional  infringe- 
ment of  the  individual's  first  amend- 
ment rights  to  engage  in  the  free  exer- 
cise of  religion. 

Another  question  often  asked:  Does 
Congress  have  the  power  to  enact  the 
Helms  amendment? 

The  answer  is.  No.  Although  Con- 
gress does  have  some  power  to  regu- 
late the  Jurisdiction  of  the  U.S.  Su- 
preme Court,  the  Supreme  Court  has 
held  that  Congress  cannot  constitu- 
tionally use  this  power  for  the  purpose 
of  undermining  the  finality  of  Su- 
preme Court  decisions  with  which  the 
Congress  disagrees.  There  are  various 
precedents,  various  opportimities,  vari- 
ous times  when  the  Court  has  spoken 
on  this  issue.  One  is  the  United  States 
against  Klein  in  1872.  And  in  the 
United  States  against  O'Grady  in  1875, 
the  Court  found  that  there  is  only  one 
Supreme  Court  and  "it  is  quite  clear 
that  Congress  cannot  subject  the  Judg- 
ments of  the  Supreme  Court  to  reex- 
amination and  revision  of  any  other 
tribunal  or  any  other  department  of 
the  Government."  Yet  the  only  objec- 
tive of  the  Helms  amendment  is  to 
subject  the  Judgments  of  the  U.S.  Su- 
preme Court  to  review  under  a  provi- 
sion by  other  State  tribunals. 

As  Justice  Rehnquist  recently 
stated:  "It  is  not  the  province  of  Con- 
gress to  Judge  the  persuasiveness  of 
the  opinions  of  Federal  courts— that  is 
the  Judiciary's  province  alone."  That 
was  in  United  States  against  Sioux 
Nation,  a  1980  case. 

The  American  Bar  Association  have 
also  adopted  a  resolution  asserting  its 
position  that  the  Congress  does  not 
have  constitutional  authority  to  enact 
the  Helms  amendment. 

The  Constitution  does  provide  Con- 
gress with  the  means  to  initiate  a 
change  in  the  constitutional  school 
prayer  doctrine— it  very  much  does— 
not  by  the  usurpation  of  Judicial 
power,  but  by  the  amendment  process 
established  in  article  V  of  the  Consti- 
tution. That  is  the  only  power  which 
this  Congress  can  constitutionally  ex- 
ercise to  achieve  the  legislative  objec- 
tive advanced  by  the  pending  amend- 
ment. 

To  repeat,  the  only  power  that  our 
forefathers  and  the  framers  provided 
to  amend  the  Constitution  or  to  over- 
turn the  Supreme  Court  decisions  is 
through  the  constitutional  amend- 
ment process. 

Mr.  President,  we  are  not  here  today 
to  debate  whether  to  amend  the  Con- 
stitution. We  are  debating  today  only 
with  respect  to  the  court-stripping 
amendments   that   are   now   pending 
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whether,  by  statute,  to  prohibit  the 
Supreme  Court  from  reviewing  certain 
Federal  constitutional  questions. 

Another  question  aslied  is:  Is  there 
any  congressional  precedent  for  re- 
moval of  jurisdiction  to  review  the 
constitutionality  of  State  action? 

The  answer,  again,  is  no.  In  the  past, 
when  Congress  has  disagreed  with  the 
wisdom  of  Supreme  Court  interpreta- 
tions of  the  Constitution,  Congress 
has  initiated  a  change  in  the  law  by 
proposing  a  constitutional  amend- 
ment. When  legislators  have  attempt- 
ed to  short  circuit  the  constitutionally 
established  amendment  process  by 
proposing  the  removal  of  Federal  ju- 
risdiction, the  Congress  has  adhered 
to  its  long  and  respected  tradition  of 
separation  of  powers  and  rejected 
these  measures. 

Another  question  is  this:  Are  the 
issues  removed  from  Federal  court 
review  by  the  Helms  amendment  limit- 
ed to  those  concerning  the  scope  of  al- 
lowable prayer  in  public  places? 

Again,  the  answer  is,  no.  The  bill— 
and  this  is  important— precludes 
review  of  any  State  action  enforcing  a 
law  which  "relates  to  voluntary  prayer 
in  public  schools  and  public  build- 
ings." Thus  the  Federal  courts  would 
be  precluded  from  a  whole  range  of 
due  process,  equal  protection,  and 
other  constitutional  issues.  For  exam- 
ple, if  a  State  enacted  a  statute  allow- 
ing a  school  to  fine  and  dismiss,  with- 
out notice  or  any  opportunity  for  a 
hearing,  any  teacher  who  allegedly 
failed  to  allow  voluntary  prayer  in  a 
classroom,  the  Federal  courts  would  be 
precluded  from  determining  not  only 
whether  the  statute  satisfied  the  first 
amendment,  but  also  whether  it  satis- 
fied due  process.  Nor  could  the  Feder- 
al courts  determine  whether  a  black 
teacher  allegedly  fired  on  the  basis  of 
such  a  statute  was  in  fact  fired  on  the 
basis  of  race,  in  violation  of  the  14th 
amendment  or  the  civil  rights  laws.  A 
statute  allowing  Christians  but  not 
Jews  to  recite  prayers  in  class  would 
also  not  be  subject  to  challenge  in 
Federal  court. 

Another  question  sometimes  asked 
with  respect  to  the  pending  measure: 

Would  the  removal  of  jurisdiction 
over  school  prayer  cases  under  the 
Helms  amendment  impair  the  uniform 
administration  of  law  in  the  State  and 
Federal  courts? 

The  obvious  answer  is  yes.  By  re- 
moving Supreme  Court  jurisdiction.  51 
different  courts  will  have  the  final  au- 
thority to  interpret  the  Federal  Con- 
stitution as  it  applies  to  prayer  in 
public  buildings.  Thus  despite  a  Feder- 
al Constitution  granting  rights  equally 
to  all  the  people  of  the  United  States, 
residents  of  Texas  may  not  enjoy  the 
same  Federal  constitutional  rights  as 
residents  of  New  York,  or  vice  versa. 
Just  as  the  State  courts  should  have 
final  authority  to  interpret  the  State 
constitution,     the     Federal     courts 


should  have  final  authority  to  con- 
strue the  Federal  Constitution. 

As  a  result  of  the  Helms  amendment 
the  first  amendment  would  also  be  ap- 
plied differentially  to  State  and  Feder- 
al action.  The  constitutionality  of 
prayer  in  Federal  biiildings  and  en- 
claves would  be  measured  by  the 
standards  established  by  the  Federal 
courts.  The  constitutionality  of  State 
laws  would  be  measured  by  the  stand- 
ards established  by  that  State. 

The  removal  of  Federal  court  juris- 
diction is  also  a  direct  challenge  to  the 
independence  of  the  judiciary's  consti- 
tutional authority  to  render  interpre- 
tations of  the  Supreme  Court  binding 
on  the  other  branches  of  Oovemment. 
Passage  of  the  Helms  amendment 
would  represent  an  assertion  by  Con- 
gress that  it  does  not  feel  bound  by 
the  decisions  of  the  Supreme  Court— 
an  assertion  which  threatens  our 
system  of  governance. 

Mr.  President.  I  think  it  would  be 
appropriate  now  to  enter  into  the 
Rbcord  a  comment  on  a  letter  written 
by  former  officials  of  the  Department 
of  Justice  in  opposition  to  the  Helms 
court-stripping  proposal.  I  might  note 
that  while  S.  481  is  not  exactly  word 
for  word  identifical  it  is  virtually  iden- 
tical to  the  amendment  before  us. 

This  letter  is  addressed  to  Hon. 
George  Bush,  President  of  the  UJS. 
Senate.  Vice  President  of  the  United 
States.  It  is  also  addressed  to  Hon. 
Howard  Baker,  the  majority  leader  of 
the  U.S.  Senate,  as  well  as  to  Hon. 
Robert  C.  Byro,  minority  leader,  U.S. 
Senate;  Hon.  Strom  Thurmoho,  chair- 
man of  the  Committee  on  the  Judici- 
ary, and  Hon.  Joseph  Bioen,  the  rank- 
ing minority  member  of  the  Commit- 
tee on  the  Judiciary. 

Sirs:  As  former  officials  of  the  United 
SUtes  Department  of  Justice,  we  are  deeply 
concerned  that  the  judicial  system  in  the 
United  States  would  be  improDerly  and 
needlessly  impaired  by  passage  of  S.  481, 
which  would  eliminate  all  federal  court  Ju- 
risdiction to  determine  the  constitutionality 
of  sUte  laws  relating  to  voluntary  prayer  in 
public  schools  and  buildings.  Before  voting 
on  S.  481,  we  urge  you  to  consider  the  rea- 
sons why  Congress  has  never  before  pur- 
sued such  a  l^lslatlve  course. 

As  I  said,  S.  481  is  virtually  identical 
to  the  pending  amendment  by  the 
Senator  from  North  Carolina  as  it  ap- 
plies to  school  prayer. 

Continuing  on  with  the  letter 

The  Supreme  Court  of  the  United  States 
was  vested  with  the  authority  to  render  con- 
stitutional Interpretations  binding  on  the 
Congress,  the  Executive  Branch  and  the 
fifty  sUtes.  If  the  Members  of  Congress  dis- 
agree with  the  wisdom  of  the  Supreme 
Court's  construction  of  any  constitutional 
provision,  such  as  the  terms  of  the  First 
Amendment  governing  the  establishment 
and  free  exercise  of  religion.  Article  V  of 
the  Constitution  provides  Congress  with  the 
means  to  initiate  a  change  in  the  law  by 
amendment.  To  circumvent  Article  V  by 
withdrawUig  all  federal  court  Jurisdiction 
would  tmdermine  the  separate  roles  of  Con- 


gress and  the  Judiciary  and  destroy  the  uni- 
form Interpretation  of  federal  constitutional 
rights  in  the  fifty  states. 

We  may  differ  among  ourselves  as  the  cor- 
rectness of  the  Supreme  Court's  decisions 
concerning  school  prayer,  but  we  are  unani- 
mous in  our  Judgment  that  S.  481  is  uncon- 
stitutional. We  therefore  urge  you  to  oppose 
S.  481. 

Very  truly  youn, 

BKHJAMni  R.  CivnxiTi. 

KawiR  N.  Okiswold. 

Cabla  A.Hnxs. 

Nicholas  dkB. 
Katzknbach. 

ElXIOT  L.  RiCHAROSOH. 

Hasold  R.  Ttuk.  Jr. 

I  would  now  like  to  read  a  letter 
from  Prof.  Jesse  Choper.  now  dean  of 
Boalt  Law  School.  University  of  Cali- 
fornia at  Berkeley,  concerning  the 
constitutionality  and  wisdom  of  the 
Helms  school  prayer  amendment.  This 
letter  is  addressed  to  me.  dated  August 
11. 1981. 

Dkar  Sehator  Baucus:  I  have  your  letter  . 
of  July  27  concerning  S.  481.  Let  me  re- 
spond, albeit  briefly,  to  the  questions  you 
put: 

1. 1  profess  no  expertise  >s  to  whether,  as 
a  matter  of  original  Intent,  the  Fourteeth 
Amendment  was  meant  to  apply  the  Bill  of 
Rights  to  the  States. 

2.  Even  If  the  Fourteenth  Amendment  was 
not  Intended  to  "incorporate"  the  BUI  of 
Rights,  the  school  prayer  decisions  are  not 
"unconstitutional"  because  even  those  Jus- 
tices llJie  John  M.  Harlan— who  argued  vig- 
orously that  the  Fourteenth  Amendment 
did  not  apply  the  Bill  of  Rights  to  the 
States— believed  that  prayer  and  bible  read- 
ing in  the  public  schools  violated  the  "fun- 
damental fairness"  guaranteed  by  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment. (Indeed,  although  Justice  Frankfurt- 
er did  not  participate  in  the  school  prayer 
decisions,  I  am  confident  from  his  other  rel- 
evant opinions  that  he  agreed  with  the 
school  prayer  decisions  despite  his  strongly 
sUted  opposition  to  the  "incorporation" 
theory.) 

3.  Even  if  the  school  prayer  dedsioiu  are 
"imconstitutlonal",  I  do  not  believe  that 
Congress'  proper  course  of  action  is  to 
remove  the  Court's  Jurisdiction.  In  my  view, 
If  Congress  disagrees  with  the  Court's  deci- 
sions, the  honored  remedy  is  a  constitution- 
al amendment. 

4.  The  Supreme  Court's  decisions  on  the 
question  of  removing  Supreme  Court  Juris- 
diction over  an  Issue  like  school  prayer  are 
few  and  opaque.  Therefore,  there  is  no  au- 
thoritative answer  to  your  question.  My  per- 
sonal view  is  that  S.  481  would  itself  violate 
the  First  Amendment  guarantees  of  reli- 
gious freedom. 

5.  As  I  tiave  Indicated  in  my  responaet  to 
questions  3  and  4  above,  I  think  that  it  Is 
not  advisable,  as  a  matter  of  public  policy, 
for  Congress  to  remove  Supreme  Court  Ju- 
risdiction over  constitutional  issues  general- 
ly or  over  the  school  prayer  issue  specifical- 
ly. 

One  final  point.  S.  481  talks  about  "volun- 
tary prayers  in  pubic  schools."  As  I  have 
argued  at  length  elsewhere— In  Volume  47 
of  the  Minnesota  Law  Review— I  do  not  be- 
lieve that  prayer  and  bible  reading  in  public 
schools  can  be  voluntary. 
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Please  let  me  know  if  I  can  be  of  any  serv- 
ice. 

Sincerely. 

JSSSK  Chopxh. 
Professor  of  Law. 

Mr.  President,  I  would  now  like  to 
read  a  letter  from  law  professor  Louis 
Henkin,  of  Columbia  University  Law 
School,  asain  on  the  constitutionality 
and  wisdom  of  the  Helms  school 
prayer  amendment.  It  is  dated  Sep- 
tember 3.  1981. 

Dkak  Senator  Baccus:  I  respond  to  the 
several  questions  in  your  letter  of  July  27 
about  S.  481. 

1.  It  is  intrinsic  to  our  constitutional 
system  that  the  Supreme  Court  is  the  final 
arbiter  of  what  the  Constitution  means.  The 
Supreme  Court's  decisions  in  the  "school 
prayer  cases"  are  not  and  cannot  be  uncon- 
stitutional. 

2.  Congressional  disagreement  with  a  con- 
stitutional interpreution  by  the  Supreme 
Court  on  a  particular  issue  is  not  in  my  view 
a  sufficient  cause  for  removing  the  Court's 
jurisdiction  of  cases  involving  that  issue. 

3.  Whether  Congress  has  the  constitution- 
al authority  to  remove  the  Supreme  Court's 
jurisdiction  of  cases  involving  issues  like 
school  prayer  has  been  sharply  debated. 
Only  the  Supreme  Court  can  decide  that 
question  authoritatively.  But  whatever  the 
authority  of  Congress  in  theory.  I  am  firmly 
convinced  that  for  Congress  to  attempt  it 
would  not  achieve  the  purposes  of  the  au- 
thors and  would  do  grave  damage  to  our 
constitutional  system.  I  am  unalterably  op- 
posed to  S.  481  and  similar  bills. 

Sincerely  yours, 

Louis  Henkin. 

Now.  Mr.  President.  I  would  like  to 
read  an  excerpt  from  another  letter  I 
have  received.  This  is  a  letter  from 
Prof.  Thomas  Einerson,  of  Yale  Uni- 
versity Law  School,  again  concerning 
the  constitutionality  and  the  wisdom 
of  the  Helms'  court-stripping  amend- 
ment. 

Quoting  from  Professor  Emerson's 
letter  dated  August  28.  1981: 

1.  There  is  a  long-standing  dispute  as  to 
whether  the  14th  Amendment  was.  as  an 
original  matter,  intended  to  apply  the  Bill 
of  Rights  to  the  States.  The  issue  is  now, 
however,  a  purely  academic  one.  For  many 
years  it  has  been  settled  through  Supreme 
Court  decisions  that,  with  one  minor  excep- 
tion, the  Bill  of  Rights  does  apply  to  the 
States.  The  obligation  of  the  States  to  ob- 
serve the  protections  embodied  in  the  First 
Amendment,  including  the  prohibition 
against  government  establishment  of  reli- 
gion, has  been  accepted  law  for  over  50 
years.  Any  reversal  or  modification  of  this 
basic  constitutional  doctrine  would  require 
an  amendment  to  the  Constitution  and 
would  amount  to  a  revolutionary  departure 
from  our  traditional  structure  of  govern- 
ment. 

2.  Even  if  the  14th  Amendment  was  not 
Intended  "to  incorporate  the  Bill  of  Rights  " 
the  Supreme  Court  would  probably  have 
reached  the  same  result  by  holding  that 
freedom  from  government  establishment  of 
religion  was  a  "privilege  or  immunity"  of 
citizens  of  the  United  States  and  not  subject 
to  "abridgment"  by  the  States  under  the 
14th  Amendment.  Or  possibly  it  would  have 
come  to  the  same  conclusion  under  the  due 
process  clause  of  the  14th  Amendment.  The 
right  to  freedom  of  religion  was  a  major 
factor  in  the  settlement  of  the  American 


colonies  and  remained  a  fundamental  tenet 
of  American  constitutional  faith. 

3.  The  fact  that  Congress,  the  President, 
or  others  believe  that  the  Supreme  Court 
decisions  in  the  school  prayer  cases  are  "un- 
constitutional", or  wrongly  decided,  is  not 
cause  for  Congress  to  remove  the  jurisdic- 
tion of  the  courts  from  that  area.  The  ap- 
propriate remedy  is  a  constitutional  amend- 
ment. Any  attempt  to  achieve  a  constitu- 
tional amendment  by  manipulating  the  ju- 
risdiction of  the  Supreme  Court  or  the 
lower  courts,  amounts  to  an  overruling  of 
the  principle,  established  since  Marbury  v. 
Madison  in  1803.  that  the  ultimate  decision 
on  matters  of  constitutional  law  is  entrusted 
to  the  courts,  not  to  the  legislature.  In 
other  words  any  such  action  by  Congress 
would  destroy  the  entire  structure  of  judi- 
cial review  upon  which  maintenance  of  our 
constitutional  rights  so  largely  depends. 

Mr.  President,  I  think  that  is  an  im- 
portant point.  Let  me  repeat  it  be- 
cause I  think  Professor  Emerson 
states  it  as  well  and  succinctly  as 
anyone  can.  I  am  quoting  now  from 
the  letter  dated  August  28  from  Pro- 
fessor Emerson  of  the  Yale  Law 
School  to  me. 

3.  The  fact  that  Congress,  the  President, 
or  others  believe  that  the  Supreme  Court 
decisions  in  the  school  prayer  cases  are  '  un- 
constitutional", or  wrongly  decided,  is  not 
cause  for  Congress  to  remove  the  jurisdic- 
tion of  the  courts  from  that  area.  The  ap- 
propriate remedy  is  a  constitutional  amend- 
ment. Any  attempt  to  achieve  a  constitu- 
tional amendment  by  manipulating  the  ju- 
risdiction of  the  Supreme  Court  or  the 
lower  courts,  amounts  to  an  overruling  of 
the  principle,  established  since  Marbury  v. 
Madison  in  1803.  that  the  ultimate  decision 
on  matters  of  constitutional  law  is  entrusted 
to  the  courts,  not  to  the  legislature.  In 
other  words  any  such  action  by  Congress 
would  destroy  the  entire  structure  of  judi- 
cial review  upon  which  maintenance  of  our 
constitutional  rights  so  largely  depends. 

To  continue  with  the  letter: 

4.  Congress  does  not  have  the  authority  to 
remove  the  jurisdiction  of  the  Supreme 
Court  over  an  issue  like  school  prayer.  The 
power  of  Congress  under  Article  III.  Section 
2  of  the  Constitution  to  make  "exceptions" 
to.  or  issue  "regulations"  regarding,  the  ap- 
pellate jurisdiction  of  the  Supreme  Court 
was  intended  to  apply  to  minor,  mostly 
house-keeping  or  procedural,  matters.  It  was 
not  designed  to  allow  Congress  to  emascu- 
late the  function  of  the  Supreme  Court  by 
withdrawing  jurisdiction  In  any  area  where 
a  majority  of  Congress  disagreed  with  a  Su- 
preme Court  decision.  There  is  nothing  in 
the  Supreme  Court  cases,  including  Ex 
Parte  McCardle.  which  suggests  the  con- 
trary. 

Let  me  repeat  that  point,  Mr.  Presi- 
dent, because  it  addresses  a  point 
which  is  often  being  raised,  that  Con- 
gress, under  the  exceptions  clause, 
does  have  the  authority  to  remove 
Court  jurisdiction. 

4.  Congress  does  not  have  the  authority  to 
remove  the  jurisdiction  of  the  Supreme 
Court  over  an  issue  like  school  prayer.  The 
power  of  Congress  under  Article  III.  Section 
2  of  the  Constitution  to  make  "exceptions  " 
to,  or  issue  '"regulations"  regarding,  the  ap- 
pellate jurisdiction  of  the  Supreme  Court 
was  intended  to  apply  to  minor,  mostly 
house-keeping  or  procedural,  matters.  It  was 


not  designed  to  allow  Congress  to  emascu- 
late the  function  of  the  Supreme  Court  by 
withdrawing  jurisdiction  in  any  area  where 
a  majority  of  Congress  disagreed  with  a  Su- 
preme Court  decision.  There  is  nothing  in 
the  Supreme  Court  cases,  including  Ex 
Parte  McCardle,  which  suggests  the  con- 
trary. 

Mr.  President,  that  is  an  important 
point.  It  is  an  apparent  point,  an  obvi- 
ous point.  If  the  framers  intended 
Congress  to  have  the  right,  through 
the  exceptions  clause,  to  remove, 
willy-nilly,  by  a  bare  civil  majority 
vote.  Supreme  Court  jurisdiction  on 
any  Federal  constitutional  issue,  then 
the  framers  would  necessarily  want 
Congress  to  have  the  power  to  elimi- 
nate the  Supreme  Court  and,  at  the 
same  time,  eliminate  the  Constitution. 
If  the  framers  wanted  Congress, 
through  the  exceptions  clause,  to  have 
the  power  by  a  simple  civil  majority  to 
prohibit  Supreme  Court  review  of  any 
constitutional  right— remember,  now, 
we  are  talking  about  Federal  constitu- 
tional rights,  the  Bill  of  Rights,  for  ex- 
ample—then the  framers  intended 
necessarily  ,for  Congress  to  have  the 
constitutional  authority  to  limit  Su- 
preme Court  review  over  any  constitu- 
tional issue  and  therefore  eliminate 
the  Constitution  and  eliminate  one 
branch  of  our  three  branches  of  Gov- 
ernment. In  effect,  what  we  would  be 
doing  is  going  back  to  the  lack  of  rule 
of  law  that  our  Founding  Fathers 
tried  to  get  away  from  when  they 
came  to  our  country. 

That  is,  they  came  to  our  coimtry  to 
avoid  religious  persecution,  to  avoid 
the  tyranny  of  the  monarchies  of  vari- 
ous European  countries.  That  is  why 
our  Poimding  Fathers  wrote  a  Consti- 
tution of  Federal  rights,  so  the  whims 
of  Government  could  not  override 
basic  Federal  guarantees.  If  the  fram- 
ers, by  the  exceptions  clause,  did  not 
intend  regular  procedural  or  house- 
keeping matters,  those  matters  given 
to  the  authorities  of  the  Congress,  but 
rather,  the  Foimding  Fathers  wanted 
Congress  willy-nilly,  through  the  ex- 
ceptions clause,  to  eliminate  Supreme 
Court  appellate  jurisdiction,  then,  nec- 
essarily, the  Foimding  Fathers  intend- 
ed Congress  as  a  matter  of  constitu- 
tional right  to  pass  legislation  remov- 
ing limitations  over  any  right  and 
therefore  eliminate  the  Supreme 
Court  jurisdiction  over  procedural 
questions.  I  do  not  think  that  is  what 
the  Foimding  Fathers  had  in  mind. 

Continuing  the  letter  from  Professor 
Emerson: 

5.  Even  if  Congress  had  the  authority  to 
deprive  the  Supreme  Court  and  other  Fed- 
eral courts  of  t>ower  to  decide  constitutional 
questions  it  would  be  reckless  and  irrespon- 
sible for  Congress  to  do  so.  Our  constitu- 
tional system  has  long  operated  under  the 
principle  that  the  maintenance  of  our 
system  of  individual  rights  rests  in  crucial 
part  upon  the  power  of  the  courts— institu- 
tions somewhat  removed  from  the  clashes  of 
partisan  politics— to  guarantee  adherence  to 
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the  Bill  of  RighU.  including  the  right  to 
freedom  of  religion.  Abandonment  of  this 
structure  would  be  a  constitutional  catastro- 
phe. 

The  concluding  paragraph  of  Profes- 
sor Emerson  states  as  follows: 

I  have  not  attempted  to  buttress  the  fore- 
going statements  by  reference  to  court  deci- 
sions, legal  treatises,  or  similar  materials  be- 
cause the  propositions  set  forth  are  so  ele- 
mentary. I  am  sure  they  represent  the  views 
of  the  overwhelming  majority  of  constitu- 
tional scholars.  And  I  hope  they  will  not  be 
lost  sight  of  or  obscured  in  a  maze  of  legal 
technicalities. 

Again,  Mr.  President,  the  view  of  one 
man  and  one  man  only.  Professor  Em- 
erson of  Yale.  He  says  that  he  has  not 
buttressed  his  aforegoing  statements 
by  references  to  court  decisions,  legal 
treatises  or  similar  materials  because 
the  propositions  set  forth  are  so  ele- 
mentary. 

I  might  add,  Mr.  President,  that 
sometimes  in  this  body,  becau^  we  are 
caught  up  too  often  in  such  detail, 
overwhelmed  in  many  cases  with 
trivia,  it  is  easy  for  us  to  not  see  the 
forest  for  the  trees.  Too  often  we  see 
only  the  trees  and  not  the  elementary 
provisions  that  are  so  obvious  to  all  of 
us  if  we  stand  baclc  a  few  steps  and  ask 
what  we  are  doing,  particularly  if  we 
adopt  the  pending  amendments. 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  BAUCUS.  Mr.  President,  I 
should  now  like  to  read  excerpts  of  a 
letter  from  another  law  professor— 
this  is  Prof.  Eugene  Oressman  of  the 
University  of  North  Carolina  at 
Chapel  Hill  School  of  Law— concern- 
ing the  constitutionality  and  wisdom 
of  the  court-stripping  bills  before  us. 
Professor  Gressman  of  the  University 
of  North  Carolina  is  a  noted  exE>ert  on 
the  Supreme  Court. 

This  is  a  letter  dated  January  26  of 
this  year  to  me: 

Dear  Senator:  I  regret  that  my  involve- 
ment in  preparing  for  the  imminent  Su- 
preme Court  argument  in  the  Chadha  "one- 
House  veto"  case,  wherein  I  represent  the 
House  of  Representatives,  has  prevented  an 
earlier  response  to  your  August  12  letter.  In 
that  letter,  you  put  forth  five  questions  that 
your  subcommittee  will  be  examining  in 
forthcoming  hearings  on  S.  481,  which 
would  strip  the  Supreme  Court  and  the 
lower  Federal  courts  of  Jurisdiction  over  any 
case  which  relates  to  volunUry  prayers  in 
public  schools  and  public  buildings. 

I  preface  my  answers  to  these  questions 
with  the  remarlt  that  in  recent  weeks  I  have 
had  occasion  to  review  the  entire  problem  of 
congressional  power  to  revise  and  remove 
certain  aspects  of  article  III  Judicial  power 
from  the  Jurisdictional  ambits  of  the  Su- 
preme Court  and  the  lower  Federal  courts. 
The  occasion  has  been  thorough  discussions 
of  these  matters  in  my  courses  in  Constitu- 
tional Law  and  Federal  Jurisdiction.  And  I 
am  sure  you  are  aware  of  the  recent  analy- 
sis of  these  Jurisdictional  problems  by  Pro- 
fessor Sager  in  last  November's  issue  of  the 
Harvard  Law  Review,  "Foreword:  Constitu- 
tional Limitations  on  Congress'  Authority  to 
Regulate  the  Jurisdiction  of  the  Federal 
Courts,"  95  Harv.  L.  Rev.  17  (1981).  I  would 
say  that  I  am  in  thorough  agreement  with 


Professor  Sager's  analysis,  and  with  his  con- 
clusion (p.  89). 

Professor  Gressman  now  quotes  Pro- 
fessor Sager,  and  I  read  that  excerpt: 

Adoption  of  any  of  the  bills  that  are  part 
of  the  proposed  assault  on  the  federal  Judi- 
ciary would  set  a  dangerous  and  tawdry 
precedent  by  sabotaging  the  integrity  of  the 
Judicial  process.  The  Constitution  neither 
empowers  Congress  to  enact  legislation  of 
this  sort,  nor  prevents  the  Supreme  Court 
from  acting  to  restore  the  balance  of  gov- 
ernmental authority.  But  one  must  hope 
that  constraints  of  conscience  will  make 
those  of  the  Constitution  unnecessary.  .  .  . 
But  these  bills  propose  a  gross  breach  of  the 
institutional  premises  by  which  we  have 
chosen  to  govern  ourselves,  and  no  legisla- 
tor should  succumb  to  their  temptation. 

I  am  now  reading  from  the  letter 
from  Professor  Gressman.  The  last 
quotation  was  from  Professor  Sager  by 
Professor  Gressman.  This  is  now  Pro- 
fessor Gressnuin  in  a  letter  to  me 
dated  January  26  of  this  year: 

If  the  school  prayer  decisions  are  uncon- 
stitutional, isn't  that  sufficient  cause  for 
the  Congress  to  remove  the  Supreme 
Court's  jurisdiction  from  that  area? 

Mr.  President,  that  is  the  question 
that  I  posed  to  Mr.  Oressman.  The 
question  is  again.  "If  the  school  prayer 
decisions  are  unconstitutional,  is  that 
not  sufficient  cause  for  the  Congress 
to  remove  the  Court's  jurisdiction 
from  that  area?"  Logical  question. 
This  is  Professor  Gressman's  response: 

No.  As  I  have  explained  above,  no  decision 
of  the  Supreme  Court  can  be  considered  un- 
constitutional, unless  the  Court  is  somehow 
acting  beyond  the  scope  of  its  vested  judi- 
cial power.  Whether  outsiders  agree  or  dis- 
agree with  the  Court's  interpretation  of  the 
Constitution,  the  decision  itself  must  be 
deemed  constitutional.  Under  the  basic 
theory  of  the  Court's  role  in  the  interpreta- 
tion and  application  of  the  Constitution,  the 
Constitution  has  to  mean  what  the  Supreme 
Court  declares  it  to  mean.  Thus  a  decision 
interpreting  the  Constitution  as  applied  to 
public  school  prayers  cannot  be  considered 
unconstitutional.  Nor  can  it  serve  as  "suffi- 
cient cause"  to  remove  the  Court's  Jurisdic- 
tion from  that  area. 

This  is  the  fourth  question  that  I 
posed  to  various  law  professors  around 
the  country.  The  question  is.  Does  the 
Congress  have  the  constitutional  au- 
thority to  remove  Supreme  Court  ju- 
risdiction over  an  issue  like  school 
prayer?  Professor  Gressman's  re- 
sponse: 

No,  absolutely  not.  This  question  and 
answer,  I  know,  are  very  controversial,  and 
to  explore  all  aspects  of  the  problem  would 
fill  a  fat  volume.  I  content  myself  in  this 
letter  to  a  reference  to  the  one  Supreme 
Court  decision  that  I  believe  makes  a  defini- 
tive negative  answer  to  the  question  put. 
That  decision  is  United  States  v.  Klein.  13 
Wall.  (80  U.S.)  128  (1871). 

In  the  Klein  case.  Congress  sought  to 
remove  the  jurisdiction  of  the  Supreme 
Court  over  a  certain  kind  of  case  arising  out 
of  the  Court  of  Claims.  It  did  so  in  purport- 
ed reliance  on  the  power  of  Congress  In  Pac- 
tion 2  of  Article  III  to  make  "such  Excep- 
tions" to  the  Supreme  Court's  appellate  Ju- 
risdiction "as  the  Congress  shall  make."  The 


Court  invalidated  this  attempt  to  strip  the 
Court  of  the  designated  appellate  Jurisdic- 
tion. The  reason  why  the  Court  invalidated 
this  purported  "Exception"  is  what  is  now 
critically  important. 

The  kind  of  case  that  Congress  sought  to 
exclude  from  from  the  appellate  Jurisdiction 
involved  suits  to  recover  property  confiscat- 
ed by  the  Government  "in  insurrectionary 
districts"  wherein  the  claimant  introduced 
into  evidence  a  Presidential  pardon  as  to 
any  rebellious  actions;  upon  such  proof  of  a 
pardon  or  amnesty,  the  claimant  was  enti- 
tled to  recover  his  seized  property.  The  Su- 
preme Court  had  earlier  held  that  proof  of 
such  a  pardon  would  entitled  the  claimant 
to  relief— a  decision  with  which  the  Con- 
gress apparently  disagreed.  Thereafter, 
Congress  expressed  its  displeasure  with  the 
earlier  decision  by  providing  that: 

"•  *  •  in  all  cases  where  judgment  shall 
have  been  heretofore  rendered  in  the  Court 
of  Claims  in  favor  of  any  claimant  [wherein 
proof  of  loyalty  was  shown  in  the  form  of  a 
Presidential  pardon],  the  Supreme  Court 
shall,  on  appeal,  have  no  further  jurisdic- 
tion of  the  cause,  and  shall  dismiss  the  same 
for  want  of  jurisdiction."  16  Stat.  236. 

That  was  the  attempted  legislative 
action  in  response  to  the  Court's 
action. 

The  Court  was  unanimous  in  its  determi- 
nation that  such  an  appellate  Jurisdiction 
"Exception"  was  impermissible.  It  did  so 
after  acknowledging  that  if  the  statute  had 
'simply  denied  the  right  of  appeal  in  a  par- 
ticular class  of  cases,"  it  would  be  "our  duty 
to  give  it  effect"  for  there  "could  be  no 
doubt  that  it  must  be  regarded  as  an  exer- 
cise of  the  power  of  Congress  to  make  'such 
exceptions  from  the  appellate  jurisdiction' 
as  should  seem  to  it  expedient."  13  Wall,  at 
145. 

But,  said  the  Court,  this  statute  did  some- 
thing more  than  create  an  "Exception"  to 
its  appellate  Jurisdiction.  The  sututory  lan- 
guage, said  the  Court,  "'shows  plainly  that  it 
does  not  intend  to  withhold  appellate  Juris- 
diction except  as  a  means  to  an  end."  13 
Wall,  at  145  (emphasis  added).  The  imper- 
missible end,  the  "great  and  controlling  pur- 
pose is  to  deny  to  pardons  granted  by  the 
President  the  effect  which  this  court  has 
adjudged  them  to  have."  id.  The  Court 
having  earlier  determined  that  pardons 
were  to  be  taken  as  "equivalent  to  proof  of 
loyalty,"  it  follow  that: 

"•  •  •  the  denial  of  jurisdiction  to  this 
court,  as  well  as  to  the  Court  of  Claims.  Is 
founded  solely  on  the  application  of  a  rule 
of  decision,  in  causes  pending,  prescribed  by 
Congress.  The  court  has  jurisdiction  of  the 
cause  to  a  given  point:  but  when  it  ascer- 
tains that  a  certain  state  of  things  exists,  its 
jurisdiction  is  to  cease  and  it  is  required  to 
dimiss  the  cause  for  want  of  jurisdiction. 

"It  seems  to  us  that  is  not  an  exercise  of 
the  acknowledged  poicer  of  Congress  to 
make  exceptions  and  prescribe  regulation* 
to  the  appellate  povxr. 

"We  must  think  that  Congress  has  inad- 
vertently passed  the  limit  which  separates 
the  legislative  from  the  judicial  power  .  .  . 
Congress  has  already  provided  that  the  Su- 
preme Court  shall  have  jurisdiction  of  the 
Judgments  of  the  Court  of  Claims  on  appeal. 
Can  it  prescribe  a  rule  in  conformity  with 
which  the  court  must  deny  to  itself  the  ju- 
risdiction thus  conferred,  because  and  only 
because  its  decision,  in  accordance  with  set- 
tled law,  must  be  adverse  to  the  government 
and  favorable  to  the  suitor?  This  question 
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to  us  to  answer  itself."  13  Wall,  at 
146-147  (emphasis  added). 

In  other  words.  Congress  was  found  to 
have  had  two  unconstitutional  objectives  in 
mind  in  passing  this  "Exception"  statute: 
(1)  an  interference  with  the  judicial  func- 
tion of  deciding  a  particular  Icind  of  case  or 
controversy  in  a  particular  way:  and  (2)  an 
impairment  of  the  constitutional  power  of 
the  Executive  to  grant  pardons  and  to  have 
them  respected  by  the  judiciary.  Such  im- 
permissible purposes  drained  the  statute  of 
its  claim  to  be  a  mere  "Exception"  to  the 
appellate  jurisdiction  of  the  Court.  Con- 
gress, in  short,  cannot  seek  unconstitutional 
ends  under  the  guise  of  creating  an  excep- 
tion to  the  Courts  appellate  jurisdiction. 

It  seems  to  me  that  the  Klein  decision  and 
rationale  constitute  a  complete  negative 
answer  to  your  Question  4. 

I  repeat  Question  4: 

Does  the  Congress  have  the  constitutional 
authority  to  remove  Supreme  Court  juris- 
diction over  an  issue  like  school  prayer? 

Again,  Professor  Gressman  says: 

It  seems  to  me  that  the  Klein  decision  and 
rationale  constitute  a  complete  negative 
answer  to  your  Question  4. 

The  effort  in  S.  481  to  make  an  exception 
to  the  Court's  appellate  jurisdiction  stems 
from  disagreement  with  the  Court's  earlier 
decisions  in  Engel  V.  Viteic  370  U.S.  421 
(19«2).  and  Abington  School  DUtrict  v. 
Schempp,  374  U.S.  203  (1963).  invalidating 
state  requirements  respecting  prayers  and 
Bible  readings  in  public  schools.  In  like 
fashion,  the  jurisdictional  legislation  in  the 
Klein  case  stemmed  from  Congressional  dis- 
agreement with  an  earlier  Supreme  Court 
decision  declaring  that  a  Presidential 
pardon  was  the  equivalent  of  proof  of  loyal- 
ty. 

When  Congress  expresses  its  disagreement 
with  some  Supreme  Court  decision  by  at- 
tempting to  withdraw  the  Court's  appellate 
jurisdiction  over  the  subject  matter  of  the 
disputed  decision,  the  attempt  seems  to 
spawn  a  host  of  constitutional  roadblocks. 
In  Klein,  once  the  effort  was  stripped  of  its 
"Exception"  veneer,  the  Court  found  that 
the  legislation  was  really  aimed  at  invading 
the  judicial  decision-making  function,  as 
well  as  the  Executive's  vested  pardoning 
iwwer.  In  the  case  of  S.  481.  I  suggest  that 
the  proposed  'Exception "  would  run  afoul 
of  (1)  the  essential  Supreme  Court  function 
of  enforcing  constitutional  rights  found  to 
adhere  to  the  school  prayer  situation:  (2) 
the  essential  Supreme  Court  function  of  en- 
forcing such  rights  on  a  nationally  uniform 
basis,  achieved  through  appellate  review  of 
the  various  state  court  decisions  that  deal 
with  school  prayers;  and  (3)  the  esUblished 
constitutional  rights  of  parents  and  children 
who  wish  not  to  participate  in  state  sanc- 
tioned school  prayers. 

In  sum.  I  suggest  that  an  effort  to  with- 
hold appellate  jurisdiction  "as  a  means  to 
an  end. "  13  Wall  at  145.  an  end  beyond  that 
of  controlling  that  jurisdiction  in  traditional 
ways,  inevitably  loses  its  status  as  an  exer- 
cise of  Congressional  power  to  make  excep- 
tions to  this  jurisdiction.  Put  differently, 
legislation  designed  to  make  such  an  "Ex- 
ception" is  just  as  much  subject  to  other 
provisions  and  limitations  embedded  in  the 
Constitution  as  is  any  other  kind  of  legisla: 
tion.  And  with  the  Klein  precedent  in  hand, 
the  Supreme  Court  can  be  expected  to  peer 
through  the  patent  "Exception "  facade  of 
S.  481  and  to  assess  its  constitutionality  on 
the  basis  of  the  real  ends  sought  to  be 
achieved. 


If  the  Supreme  Court  were  to  attempt  to 
answer  your  Question  4,  I  suspect  it  would 
answer  as  it  did  in  KleirL  "This  question 
seems  to  us  to  answer  itself."  13  Wall,  at 
147. 

The  fifth  question  posed  to  various 
law  professors  around  the  country  is 
as  follows: 

Even  if  the  Congress  has  such  authority, 
as  a  matter  of  public  policy  is  it  advisable 
for  the  Congress  to  remove  Supreme  Court 
jurisdiction  over  constitutional  issues  gener- 
ally or  over  the  school  prayer  issue  specifi- 
cally? 

This  is  Professor  Gressman's  re- 
sponse to  that  question: 

It  is  certainly  not  advisable  as  a  matter  of 
public  policy.  I  would  assume  that  it  is  a 
matter  of  public  policy  to  continue  to  have  a 
constitutional  form  of  government,  with  the 
Supreme  Court  performing  the  essential 
role  of  ultimate  arbiter  of  the  meaning  and 
application  of  the  Constitution.  That  at 
least  was  the  policy  laid  down  by  the  Pram- 
ers  and  articulated  by  John  Marshall.  I  see 
no  reason  to  tear  apart  the  very  fabric  of 
this  great  dociunent  by  withdrawing  the 
Court's  appellate  power  to  make  the  Consti- 
tution workable,  uniform  and  sensitive  to 
ever-changing  public  issues  and  concerns. 

If  one  starts  tinkering  with  the  Court's 
appellate  jurisdiction  merely  to  express  dis- 
agreement with  a  particular  kind  of  deci- 
sion, the  way  is  open,  the  precedent  is  estab- 
lished, for  a  wholesale  disestablishment  of 
constitutional  righte  and  privileges.  Free- 
dom would  then  become  a  synonym  for 
what  current  statehouse  majorities  are  dis- 
posed to  recognize. 

I  would  be  happy  to  expand  on  these  no- 
tions before  your  subcommittee,  should  you 
deem  that  appropriate. 
Sincerely, 

Eugene  Gressman, 
William  Rand  Kenan, 
Professor  of  Law.  Chapel  Hill,  N.C. 

Mr.  President,  at  this  point  I  should 
like  to  read  into  the  Record  a  portion 
of  a  letter  from  Harvard  law  professor 
Archibald  Cox,  concerning  the  consti- 
tutionality and  wisdom  of  the  Helms 
court-stripping  amendment.  This  is  a 
letter  from  Professor  Cox  to  me.  dated 
August  of  last  year,  and  I  will  read 
portions  of  that  letter  which  are  appli- 
cable. I  begin  with  the  third  question  I 
posed  to  Professor  Cox: 

3.  If  the  school  prayer  decisions  are  un- 
constitutional, isn't  that  sufficient  cause  for 
the  Congress  to  remove  the  Court's  jurisdic- 
tion from  that  area? 

This  is  the  response  of  Professor 
Cox: 

The  assumption  we  are  asked  to  make  in 
this  question  is  either  unqualifiedly  false  or 
ambiguous.  The  Supreme  Court  of  the 
United  States  has  final  authority  to  inter- 
pret the  Constitution:  therefore,  its  inter- 
pretations cannot  be  "unconstitutional"  in 
any  legal  sense. 

If  we  are  being  asked  to  assume  that  we 
think  the  school  prayer  decisions  are  incon- 
sistent with  what  we  think  to  be  a  "correct" 
interpretation  of  the  Constitution— or  with 
what  the  Congress  thinks  to  be  a  "correct" 
interpretation— then  the  answer  is  that 
those  suppositions  are  not  sufficient  cause 
for  Congress  to  remove  the  Court's  jurisdic- 
tion. The  very  purpose  of  the  Constitution 
was  to  put  its  provisions  and  interpretation 


beyond  the  control  of  congressional  majori- 
ties. 

Mr.  President,  I  think  that  sUtes  it 
very  simply.  To  repeat: 

The  very  purpose  of  the  Constitution  was 
to  put  its  provisions  and  interpretations 
beyond  the  control  of  congressional  majori- 
ties. 

Question  No.  4  that  I  asked  Profes- 
sor Cox.  as  well  as  all  the  other  law 
professors  to  whom  we  wrote,  is  this: 

4.  Does  the  Congress  have  the  constitu- 
tional authority  to  remove  Supreme  Court 
jurisdiction  over  an  issue  like  school  prayer? 

The  answer  of  Professor  Cox  is  as 
follows: 

It  is  impossible  to  give  a  categorical 
answer  to  this  question,  except  as  a  state- 
ment of  professional  opinion.  No  precedents 
provide  an  authoritative  answer  one  way  or 
the  other.  It  is  my  considered  opinion  that 
the  so-called  "exceptions  clause"  does  not 
permit  Congress  to  remove  all  federal  court 
jurisdiction  over  a  class  of  cases  defined  in 
terms  of  the  constitutional  right  asserted, 
such  as  freedom  of  speech  or  the  establish- 
ment of  religion. 

To  repeat: 

It  is  my  considered  opinion  that  the  so- 
called  "exceptions  clause"  does  not  permit 
Congress  to  remove  all  Federal  court  juris- 
diction over  a  class  of  cases  defined  in  terms 
of  the  constitutional  right  asserted,  such  as 
freedom  of  speech  or  the  establishment  of 
religion. 

Question  No.  5: 

Even  if  the  Congress  has  such  authority, 
as  a  matter  of  public  policy  is  it  advisable 
for  the  Congress  to  remove  Supreme  Court 
jurisdiction  over  constitutional  issues  gener- 
ally or  over  the  school  prayer  issue  specifi- 
caUy? 

The  answer  of  Professor  Cox: 

I  believe  that  the  removal  of  jurisdiction 
would  be  a  radical  and  unprincipled  change 
in  our  form  of  government.  Reasons  are 
stated  in  testimony  given  last  spring. 

To  repeat: 

I  believe  that  the  removal  of  jurisdiction 
would  be  a  radical  and  unprincipled  change 
in  our  form  of  government. 

I  conclude  reading  from  Professor 
Cox's  letter: 

I  shall  be  glad  to  have  you  call  upon  me  in 
the  future  if  more  hearings  are  scheduled. 
With  personal  regards. 
Sincerely, 

Arcribau)  Coz. 

Mr.  President,  at  this  point  I  have 
another  letter,  and  we  have  lots  of  let- 
ters because,  as  has  been  stated,  in  the 
opinion  of  the  legal  scholars  in  our 
country,  it  was  overwhelming.  It  was 
not  a  bare  majority.  It  is,  I  might  say, 
a  constitutional  majority.  It  is  clear 
that  over  two-thirds  of  the  law  profes- 
sors in  our  country  very  definitely, 
very  firmly  believe  that  these  efforts 
to  remove  the  Supreme  Court  from  ju- 
risdiction are  not  only  unconstitution- 
al but  are  unwise. 

The  next  letter  which  I  have,  from 
which  I  will  read  only  a  portion,  is  a 
letter  from  Harvard  Law  Professor 
Emeritus  Paul  Freund  concerning  the 
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constitutionality  and  wisdom  of  these 
court  stripping  bills. 

I  will  begin  with  question  No.  4 
again,  tlie  same  question  I  asked  the 
previous  correspondents.  The  question 
relates  to  whether  Congress  may  de- 
prive the  Supreme  Court  of  jurisdic- 
tion to  review  decisions.  This  is  Profes- 
sor Freund's  answer  with  respect  to 
question  four: 

Whether  Congress  may  deprive  the  Su- 
preme Court  of  jurisdiction  to  review  deci- 
sions, including  those  of  state  courts,  that 
turn  on  Federal  constitutional  issues,  has 
been  the  subject  of  considerable  scholarly 
discussion,  centering  on  the  scope  of  the 
"regulations  and  exceptions"  clause  In  Arti- 
cle III.  An  argument  for  a  broad  reading  of 
that  clause  is  advanced  by  Professor  Wechs- 
ler  in  The  Courts  and  the  Constitution,  65 
Colum.  L.  Rev.  1001  (1965),  but  with  the 
warning  that  the  "practical  objections"  to 
withdrawal  of  jurisdiction  in  constitutional 
cases  "are  often  overlooked."  Id.  at  1006.  A 
restrictive  view  of  Congressional  power  is 
taken  by  Professor  Hart  in  Exercise  in  Dia- 
lectic, 66  Harv.  L.  Rev.  1364-65,  on  the 
ground  that  withdrawal  would  "destroy  the 
essential  role  of  the  Supreme  Court  in  the 
constitutional  plan."  Id.  at  1364-1365. 

In  support  of  a  broad  Congressional 
power,  reliance  is  placed  chiefly  on  Ezparte 
McCardle,  7  WaU.  506  (1869).  sustaining  the 
Act  of  1868  which  removed  Supreme  Court 
Jurisdiction  over  appeals  (including  the 
pending  one)  under  a  habeas  corpus  statute 
of  1867— a  removal  designed  to  save  Recon- 
struction from  an  anticipated  adverse  deci- 
sion of  the  Court.  But  several  special  fea- 
tures of  that  case  caution  against  a  broad 
reading  of  the  decision.  (1)  The  habeas 
corpus  claim  had  been  adjudicated  in  the 
Federal  circuit  court,  and  hence  the  case 
does  not  confront  the  problem  of  withdraw- 
al of  access  to  the  Federal  judiciary  at  any 
and  all  levels  in  specified  classes  of  constitu- 
tional claims.  (2)  The  withdrawal  of  Su- 
preme Court  jurisdiction  was  confined  to 
cases  arising  under  a  particular  jurisdiction- 
al statute:  the  withdrawal  was  not  defined 
in  terms  of  particular  constitutional  claims 
or  the  finding  of  particular  facts.  (3)  Su- 
preme Court  review  remained  available  by 
another  route,  apart  from  an  appeal  imder 
the  1867  Act,  and  attention  was  pointedly 
directed  at  this  fact  at  the  close  of  the 
Court's  opinion.  Id.  at  See  also  Exparte 
Yerger,  8  Wall.  85  (1869).  The  scholarly 
debate  can  be  considerably  narrowed, 
indeed  avoided,  in  the  context  of  S.  481.  Of 
central  importance  is  the  principle  that  the 
power  under  Article  III  to  regulate  the  ap- 
pellate jurisdiction  must  not  be  used  as  a 
device  to  regulate  the  substantive  issues,  the 
"merits",  where  Congress  would  otherwise 
have  no  legislative  power  over  the  subject. 

This  is  virtually  the  same  as  one  of 
the  pending  amenclments  offered  by 
the  Senator  from  North  Carolina. 

In  this  light,  S.  481  is  not  a  genuine  exer- 
cise of  Article  III  power.  Its  divestiture  af- 
fects only  prayers  that  are  "voluntary"  and 
are  not  officially  composed.  It  thus  draws 
lines  ostensibly  of  jurisdiction  but  actually 
of  constitutional  protection.  It  would  pre- 
sumably be  unacceptable  politically,  moral- 
ly and  constitutionally  to  withdraw  Federal 
Judicial  protection  against  certain  kinds  of 
prayer  exercises  in  the  public  schools,  ac- 
cordingly a  "jurisdictional"  line  is  drawn  be- 
tween permissible  and  Impermissible  school 
prayers.  But  this  is  a  determination  of  what 


may  and  may  not  qualify  for  protection 
under  section  1  of  the  14th  Amenctanent. 

Consider  how  S.  481  would  operate  in  a 
concrete  case  group  of  parents  sue  to  enjoin 
the  school  board  from  carrying  out  a  plan  to 
require  all  pupils  to  recite  an  officially  com- 
poaed  prayer.  In  this  posture,  the  authority 
of  the  Federal  courts  is  untouched  by  S.481. 

As  it  is  by  the  pending  Helms 
amendment. 

The  14th  Amendment  is  available  to  pro- 
tect the  plaintiffs.  Suppose  now  that  the 
school  board  offers  to  stipulate  that  an  offi- 
cially compoaed  prayer  will  not  be  uaed.  and 
that  objectors  will  be  excused.  At  this  point, 
may  the  Federal  couri  proceed  to  decide 
whether  such  an  arrangement  is  or  is  not  an 
unconstitutional  abridgment  of  the  plain- 
tiffs' free  exercise  of  religion  in  light  of  the 
intrinsically  coercive  atmosphere  of  the 
classroom?  Not  at  all.  S.  481  would  direct 
the  district  court  or  the  Supreme  Court  to 
dianlas  the  case.  If  this  is  not  a  Congres- 
sional determination,  a  prescription,  of  the 
merits  of  the  controversy  it  is  hard  to  imag- 
ine what  would  be. 

An  exact  parallel  was  presented  in  V.S.  v. 
Klein,  13  WaU.  128  (1872).  A  Federal  stat- 
ute allowed  recovery  of  abandoned  property 
by  owners  who  had  never  given  aid  or  com- 
fort to  the  enemy.  The  Supreme  Court  held 
that  a  presidential  pardon  entitled  an  owner 
to  recover.  Thereafter  Congress  enacted  a 
proviso  that  evidence  of  a  pardon  should  be 
conclusive  evidence  of  ineligibility  in  a  suit 
in  the  Court  of  Claims,  and  that  the  Su- 
preme Court  should  have  no  Jurisdiction  to 
review  a  determination  by  the  Court  of 
Claims.  Holding  that  the  statute  could  not 
be  sustained  under  Article  III,  the  Supreme 
Court  observed  that  the  proviso  "shows 
plainly  that  it  does  not  intend  to  withhold 
appellate  Jurisdiction  except  as  a  means  to 
an  end.  Its  great  controlling  purpose  is  to 
deny  to  pardons  granted  by  the  President 
that  effect  which  that  court  had  adjudged 
them  to  have.  .  .  .  The  court  has  jurisdic- 
tion of  the  cause  to  a  given  point,  but  when 
it  ascertains  that  a  certain  state  of  things 
exists,  its  Jurisdiction  is  to  cease  and  it  Is  re- 
quired to  rfinmiM  the  case  for  want  of  Juris- 
diction. It  seems  to  us  that  this  is  not  an  ex- 
ercise of  the  acknowledged  power  of  Con- 
gress to  make  exceptions  and  prescribe  reg- 
ulations to  the  appellate  power." 

This  is  Professor  Freund  in  his 
letter. 

In  Klein,  the  statutory  proviso  was  invalid 
under  Article  IH  because  it  prescribed  a  sub- 
stantive rule  of  decision,  and  regarded  in 
the  latter  light  it  was  Invalid  because  it  con- 
flicted with  the  President's  pardoning 
power.  Ukewiae.  S.  481  cannot  be  sustained 
under  Article  III  because  it  regulates  pray- 
ers, not  jurisdiction,  and  Congress,  by  hy- 
pothesis, possenes  no  substantive  power 
over  school  prayers.  8.  481  Is  governed  not 
by  MeCartU,  but  by  Klein. 

Suppose,  however,  that  a  way  out  of  the 
dOemma  were  sought  by  basing  the  leglsU- 
tion  frankly  on  the  enforcement  provision, 
section  5,  of  the  Fourteenth  Amendment 
This,  of  course,  would  mean  an  abandon- 
ment of  the  moral  foundation  advanced  for 
S.  481  that  the  coiuts  have  made  a  funda- 
mental error  In  regarding  the  14th  Amend- 
ment as  having  application  to  school  pray- 
ers. More  significantly,  it  would  raise  prob- 
lems of  transcendent  importance  regarding 
the  balance  of  constitutional  power  in  the 
safeguarding  of  basic  rights. 

Congress  does  have  power  under  section  5 
to  identify  specific  liberties  or  entlUements 


to  equality  and  to  provide  mechanisms  for 
their  vindication  by  appropriate  legislation. 
See  KaUenback  v.  Morgan,  348  VS.  641 
(1966):  but  cf.  Oregon  v.  MitchtU,  400  V&. 
122  (1970).  But  does  that  power  to  "enforce" 
the  Amendment  extend  to  the  power  to  su- 
persede by  simple  legislation  rights  that 
have  been  adjudicated  by  Supreme  Court 
decisions?  So  radical  a  realignment  of 
power,  so  great  an  increase  in  the  vulner- 
ability of  rights,  has  scarcely  been  proposed, 
much  leas  adopted.  Frequently  dissatisfac- 
tion with  decisions  of  the  Court  has  led  to 
proposals  for  giving  Congress  power  to  over- 
come decisions  by  subsequent  legislation 
that  is  passed  with  an  extraordinary  majori- 
ty. But  even  this  very  restricted  plan  of  leg- 
islative overruling  has  always  been  thought 
to  require  a  constitutional  amendment. 
From  every  point  of  view,  so  fundamental  a 
shift  in  the  balance  of  forces  that  sustain 
our  constitutional  order  would  demand  at 
least  a  submission  to  the  American  people 
for  their  fullest  consideration. 

It  seems  unnecessary  to  pursue  further 
the  question  of  reach  of  section  5  of  the 
14th  Amendment,  since  S.  481  is  not  prem- 
ised on  that  ground. 

Question  5.  The  practical  consequences  of 
withdrawing  Federal  court  Jurisdiction  over 
rlamiet  of  constitutional  issues  are  suffi- 
ciently serious  to  cauti<m  against  such  a 
move,  even  apart  from  its  dubious  constitu- 
tional validity. 

It  would  invite  fifty  interpretations  of  our 
national  ConsUtutiora.  and  leave  them  unre- 
solvable. 

A  key  point:  To  remove  Supreme 
Court  Jurisdiction  and  exclude,  pre- 
clude, prohibit  the  U.S.  Supreme 
Court  from  reviewing  Federal  consti- 
tutional issues  would  invite  50.  that  is. 
separate  State  supreme  courts.  50  in- 
terpretations of  our  national  Constitu- 
tion and  leave  them  unresolvable, 
probably  50  separate  Supreme  Court 
decisions.  State  supreme  court  deci- 
sions, interpreting  our  Federal  Consti- 
tution, and  leave  those  50  separate, 
distinct,  contradictory  opinions  unre- 
solvable. 

It  would  prevent  review  of  those  state  de- 
cisions that  are  too  restrtctive  of  local  au- 
thority—eg. if  a  state  court  were  to  strike 
down  an  enforced  period  of  silent  medita- 
tion in  the  schools. 

It  would  leave  sUte  judges  in  a  quandary 
about  the  binding  effect  of  Supreme  Court 
precedenU  in  the  field,  presenting  the 
Judges  with  an  intolerable  moral  dilemma. 

On  the  one  hand.  State  Judges  are 
sworn  to  uphold  the  Federal  Constitu- 
tion. They  know  what  the  latest  Su- 
preme Court  decision  has  been  on  the 
Issue  before  them,  but  if  Congress  pro- 
hibits Supreme  Court  review,  that 
places  those  State  court  Judges,  as 
Professor  Freund  stated,  in  an  intoler- 
able dilemma  of  interpreting  the  Con- 
stitution as  they  see  it  or  as  the  latest 
Supreme  Court  decision  interpreted  it. 
even  though  by  definition  we  are  hy- 
pothesizing that  the  Supreme  Court 
would  not  have  the  power  of  review 
over  those  State  court  decisions. 

It  would  deprive  the  Supreme  Court  of  its 
normal  opportunity  to  reconsider  constitu- 
tional doctrine  and  alter  it. 
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It  would  stimulate  piecemeal  erosion  of 
FMIeral  Judicial  safeguards  in  whatever 
fields  a  dominant  majority  might  at  any 
time  be  displeased  by  Supreme  Court  deci- 
sions. It  was  considerations  of  this  kind  that 
led  Congress  to  reject  resoundingly  Presi- 
dent Roosevelt's  Court  plan  in  1937,  despite 
the  landslide  election  of  1936.  the  clear  con- 
stitutional validity  of  the  plan,  and  the 
weight  of  professional  and  popular  criticism 
of  crucial  Court  decisions. 

What  recourse  then  is  available  to  over- 
come judicial  decisions  that  prove  to  be  in- 
supportable? 

That  is  really  the  bottom  line  ques- 
tion, what  recourse  is  there  when  the 
public,  the  people,  when  Congress,  be- 
lieve that  Supreme  Court  decisions  are 
unsupportable.  are  wrong,  incorrectly 
decided?  Professor  Preimd's  response 
to  that  question  is  as  follows: 

There  is.  of  course,  the  resort  to  a  consti- 
tutional amendment,  as  in  the  case  of  the 
Eleventh  and  Sixteenth  Amendments. 
There  is  resort  to  the  Court  itself  for  recon- 
sideration or  modification  of  doctrine.  And 
there  is  the  possibility  of  altering  the  pro- 
gram in  question  to  avoid  the  thrust  of  a  de- 
cision. Thus  a  program  of  school  prayers  re- 
cited in  union  might  be  replaced  by  a  period 
.of  silent  medlUtion.  in  which  each  pupil 
might  recite  inaudibly  whatever  sacred  or 
secular  text  was  dictated  by  his  or  her  up- 
bringing and  faith. 

Mr.  President,  I  would  now  like  to 
refer  to  a  letter  and  a  paper  of  Prof. 
Paul  Mishkin,  of  the  Boalt  School  of 
Law  at  the  University  of  California  at 
Berkeley,  concerning  the  constitution- 
ality and  wisdom  of  the  Helms  court- 
stripping  proposal,  a  letter  dated 
August  7  of  last  year  to  me: 
nnvBurrr  or  CAUFtMunA.  BxRKXixr. 

Berkeley  Calif.  Avmut  7. 19S1 
Hon.  Max  Baucos. 
VS.  Senate. 
Waahington,  D.C. 

Dear  Sikator  Baocus:  This  is  in  response 
to  your  letter  of  July  27th  requesting  my 
opinion  regarding  the  proposals  to  limit 
lower  federal  court  and  Supreme  Court  Ju- 
risdiction over  school  prayer  and  other  con- 
stitutional issues. 

I  have  prepared  a  short  paper  on  the  sub- 
ject of  such  efforts  to  limit  federal  court  ju- 
risdiction, which  sets  forth  the  Icey  reasons 
why  I  believe  such  legislation  would  be  in- 
consistent with  the  Rule  of  Law.  I  enclose  a 
copy  of  that  paper  for  whatever  value  it 
may  be  to  you.  I  hope  you  will  find  it  help- 
ful. 

Sincerely. 

Paul  J.  Mishxui, 
HeUer  Profeuor  of  Law. 

Mr.  President,  let  me  read  that 
paper.  It  is  very  brief,  it  is  only  four 


pages. 


UMI 


It  Is  entitled  "On  Efforts  to 
Limit  Federal  Jurisdiction  in  Particu- 
lar  Constitutional    Matters,    Paul   J. 
Mishkin:" 
Oh  ErroHTS  to  Lxmr  Fkdkrai.  Jitusdiction 

W  PaRTICTJLAR  COHSTrrUTIOHAL  Mattkrs 

(By  PaulJ.  MishJUn) 
Bills  being  pressed  in  Congress  would  cut 
off  the  federal  courts  from  cases  having 
anything  to  do  with  school  prayer,  abortion 
laws,  and  school  busing.  Some  of  these  pro- 
posals would  abrogate  all  federal  judicial 
power  in  the  specified  matters;  others  would 
apply  only  to  lower  courts,  leaving  intact 


Supreme  Court  review  of  state  court  cases. 
But  they  all  aim  to  undo  particular  consti- 
tutional principles  handed  down  by  the  Su- 
preme Court. 

It  has  been  argued  that  these  proposals 
are  themselves  unconstitutional,  and  pro- 
nouncements by  some  leading  law  profes- 
sors support  that  position.  That  is  certainly 
not  beyond  question.  But  there  are  other 
fundamental  reasons,  of  a  basic  order  that 
transcends  the  specific  substantive  issues, 
why  these  bills  should  be  rejected. 

On  their  face,  these  proposals  would  not 
purport  to  overrule  existing  Supreme  Court 
decisions.  They  would  merely  withdraw 
from  the  federal  courts  jurisdiction  to  hear 
cases  in  the  specified  areas.  For  that  reason, 
they  can  be  adopted  by  a  simple  majority  of 
Congress.  And  by  that  same  token,  the 
Court's  existing  decisions  would  remain  the 
constitutional  law  of  the  nation,  their  bind- 
ing force  as  precedents  undiminished. 

On  their  face  also,  these  bills  would  not 
affect  the  state  courts.  Yet.  cases  involving 
the  specified  subjects  clearly  can  come 
before  state  courts,  and  those  courts  un- 
doubtedly have  the  power  and  the  duty  to 
enforce  the  Untied  States  Constitution. 
Those  who  support  curtailing  federal  juris- 
diction because  they  disagree  with  current 
Supreme  Court  rulings  must  be  assuming 
that  state  court  judges  generally— or  at 
least  those  who  share  their  views— will  dis- 
regiu^  the  law  laid  down  in  those  rulings. 
They  would  seek  to  make  such  state  deci- 
sions controlling  by  ruling  out  actions  in  the 
federal  courts.  They  would  seek  to  make 
such  decisions  invulnerable  to  reversal  by 
cutting  off  Supreme  Court  review.  (Even 
where  such  review  is  not  explicitly  barred, 
the  already  extreme  overcrowding  of  that 
Court's  dockets  would  often  produce  effec- 
tively the  same  result.) 

The  proponents  may  or  may  not  be  right 
about  the  extent  that  state  judges  will  act 
in  disregard  of  previous  Supreme  Court  au- 
thority. But  precisely  to  the  extent  that 
they  are— precisely  to  the  extent  that  these 
bills  would  work  as  intended— the  effect 
would  be  to  reinforce  disrespect  for  law. 

The  rule  of  law  depends  fundamentally 
upon  consistent  near-universal  acceptance 
of  an  obligation  of  ol)€dience  to  the  author- 
ity of  courts.  That  in  turn  depends  upon 
recognition  and  acceptance  of  the  governing 
authority  of  higher  courts  over  lower  ones. 
Occasional,  individual,  repudiation  of  this 
obligation  may  be  tolerable.  Routine,  or 
even  frequent,  repudiation  by  Judges  in 
their  official  capacity  is  not. 

Yet.  these  proposals  expect  state  courts  to 
flout  the  law  laid  down  by  the  Supreme 
Court  because  they  disagree  strongly  with 
the  substance  of  that  law.  Where  the  propo- 
nents of  this  legislation  share  that  disagree- 
ment, they  would  have  Congress  back  up 
the  judges  who  act  that  way  and.  by  that 
token,  encourage  others  to  do  likewise.  That 
would  in  turn  produce  a  continual  series  of 
Judges  consciously  and  overtly  disregarding 
legitimate  higher  authority  and  being  offi- 
cially protected  in  that  defiance.  The  effect 
of  that  could  only  be  further  to  weaken  gen- 
eral respect  for  law. 

The  proponents'  position  can  only  make 
sense  on  the  premise  that  effectuating  one's 
strongly  held  beliefs  outweighs  the  moral 
demands  of  fidelity  to  law— and  the  long- 
run  harm  to  the  stabUity  of  the  legal  system 
inflicted  by  the  repetitive  public  acting-out 
of  that  thesis. 

This  is  not  to  say  that  that  is  the  con- 
scious view  of  the  supporters  of  these  pro- 
posals. Indeed,  they  are  most  often  persons 


who  see  themselves  as  seeking  to  preserve 
and  promote  stability  of  important  values 
and  institutions  in  a  rapidly  changing  world. 
But  that  conception  of  self  will  not  change 
the  results  of  their  proposals  being  enacted. 
The  hegemony  of  the  rule  of  law  is  not 
fragile,  but  neither  is  it  entirely  invulnera- 
ble. It  has  been  battered  and.  it  seems  fair 
to  say.  somewhat  diminished  in  our  times. 
Many  of  the  attacks  have  been  precisely  in 
the  name  of  strongly  held  views  of  moral 
right.  But.  while  occasional  attacks  in  ex- 
traordinary circumstances  may  be  both  Jus- 
tified and  readily  absorbed,  routinization  of 
such  attacks— and.  particularly.  Congres- 
sional legitimation  of  them— can  only  gener- 
ate and  reinforce  destabilizing  of  them— can 
only  generate  and  reinforce  destabilizing 
tendencies.  That  is  reason  enough  to  reject 
the  proposed  legislation. 

Mr.  President,  I  again  wish  to  thank 
the  Senator  from  Oregon  for  giving 
me  the  opportunity  to  address  these 
basic  points.  We  are  taking  the  floor 
because  we  think  it  is  extremely  im- 
portant that  the  public,  the  press,  and 
even  Members  of  the  Senate  fully  real- 
ize the  import  of  these  provisions  so 
that  the  action  we  take  is  wise  and  not 
unwise. 

Mr.  President,  I  again  thank  the 
Senator  from  Oregon  for  yielding  the 
floor  to  me. 

(During  the  remarks  of  Mr.  Baucus 
the  following  occurred:) 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  without  losing  his  right 
to  the  floor? 

Mr.  BAUCUS.  I  might  in  Just  a 
moment.  There  are  a  few  more  letters 
I  would  like  to  get  into  the  Record  at 
this  point,  I  say  to  the  Senator  from 
North  Carolina,  and  at  the  end  I 
would  be  glad  to  yield  but  only  for 
purposes  of  a  question. 

Mr.  HELMS.  It  is  not  for  a  question. 
I  would  ask  unanimous  consent  to 
insert  in  the  RccoRO  a  letter  following 
the  Senator's  presentation. 

Mr.  BAUCUS.  That  would  be  fine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor 
and  has  yielded  to  the  Senator  from 
Montana. 

Mr.  PACKWOOD.  What  was  the  re- 
quest of  the  Senator  from  North  Caro- 
lina? I  did  not  hear  it. 

Mr.  HELMS.  I  wish  to  insert  a  Dear 
Colleague  letter  in  the  Record  to 
appear  following  the  presentation  of 
the  Senator  from  Montana. 

Mr.  PACKWOOD.  I  have  no  objec- 
tion. 

Mr.  HELMS.  Mr.  President,  in  con- 
nection with  the  pending  business,  I 
ask  unanimous  consent  to  insert  a 
Dear  Colleague  letter  signed  by  the 
distinguished  Senator  from  Alabama 
(Mr.  Dentom)  and  myself  and  have  it 
printed  in  the  Record,  along  with  an 
explanation  of  amendment  No.  2038. 

The  PRESIDING  OFFICER.  At  the 
conclusion  of  the  remarks  of  the  Sena- 
tor from  Montana? 

Mr.  HELMS.  Yes. 
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The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thanlc  the  Senator 
from  Montana  and  the  Senator  from 
Oregon. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  D.C..  September  7,  1982. 

Dear  CoixEACur  On  August  18  Amend- 
ment No.  2038  to  the  debt  ceiling  bill.  H.J. 
Res.  520,  was  called  up.  This  amendment  is 
an  amendment  in  the  second  degree  and 
deals  with  abortion.  A  copy  is  enclosed.  We 
want  to  take  this  opportunity  to  explain 
briefly  its  purposes. 

The  amendment  accomplishes  three  basic 
goals.  First,  it  makes  permanent  law  the 
Hyde  Amendment  limitations  on  federal 
funding  of  abortion.  It  also  extends  this  de- 
funding  principle  so  as  to  remove  the  feder- 
al government  from  the  abortion  business. 

Second,  the  amendment  gives  broad  pro- 
tection a^lnst  discrimination  to  medical 
personnel,  working  in  institutions  receiving 
federal  funds,  who  have  conscientious  objec- 
tions to  abortion.  In  this  regard,  it  expands 
the  protection  previously  afforded  in  the 
Health  Services  Extension  Act  of  1973  and 
the  Nurse  Training  Amendments  of  1979. 

Third,  the  amendment  lays  a  congression- 
al basis  for  sute  anti-abortion  laws  and  pro- 
vides for  an  orderly  reconsideration  of  Roe 
V.  Wade  by  the  Supreme  Court.  In  its  find- 
ings, it  expresses  a  congressional  under- 
standing of  the  Constitution  and  the  right 
to  life  different  from  that  articulated  by  the 
Roe  majority.  Further,  it  contains  a  provi- 
sion for  expedited  Supreme  Court  review  of 
any  sUte  statutes  based  on  the  findings.  In 
this  way,  the  Supreme  Court  itself  will  be 
assured  an  early  opportunity  to  reconsider 
the  Roe  decision. 

Enclosed  is  a  more  detailed  explanation  of 
the  provisions  of  the  abortion  amendment. 
If  you  have  questions  concerning  it.  please 
contact  us  or  our  staffs. 
Sincerely. 

JissE  Helms, 

U.S.  Senator. 
jERzmAH  DonoH, 

U.S.  Senator. 

ExPLANATioH  OP  AMEinnmtT  No.  2038  oh 
Abortion  to  House  Joint  RisoLirnoN  520 

I.  sections  302  THROOGR  205 

Sections  202  and  203  basically  make  per- 
manent law  the  Hyde  Amendment  funding 
limitations  which  in  the  past  have  been  en- 
acted piecemeal  as  riders  to  various  appro- 
priation bills.  After  enactment  of  this  meas- 
ure, such  riders  will  not  be  necessary.  Unless 
specific  appropriations  for  abortion  are 
made  in  the  future,  there  will  be  no  need  for 
Congress  to  go  through  the  annual  Hyde 
Amendment  battles  on  appropriations  bills. 
This  has  obvious  merit  for  the  more  effi- 
cient conduct  of  Senate  business.  The  lan- 
guage in  section  203  stopping  federal  fund- 
ing of  abortion  referrals  is  a  logical  exten- 
sion of  Hyde  and  is  based  on  the  power  of 
Congress  to  control  the  use  of  appropriated 
funds. 

Section  204  extends  the  Hyde  Amendment 
defunding  principle  to  teaching  abortion 
techniques,  financing  research  on  abortion, 
and  financing  experiments  on  aborted  chil- 
dren. This  provision  will  not  prohibit  use  of 
federal  funds  to  teach  techniques  that, 
while  they  can  be  used  for  abortion,  are  also 
generally  used  for  non-abortion  procedures. 
The  ban  here  Is  on  using  tax  money  to 


teach  the  techniques  of  abortion  or  teach- 
ing procedures  which  can  only  be  used  to 
perform  abortions.  Likewise,  the  research 
language  bans  funding  of  research  about 
how  to  perform  abortions.  It  does  not  stop 
federal  funding  for  compiling  purely  demo- 
graphic data  about  abortions.  Also,  the  lan- 
guage on  experimentation  prohibits  federal 
funding  for  experiments  on  live  babies  after 
abortions  but  before  death.  Ordinary  patho- 
logical and  similar  procedures  are  not 
within  the  scope  of  this  language. 

Section  205  is  based  on  the  so-called  Ash- 
brook  Amendment  prohibiting  the  govern- 
ment from  paying  for  abortions  through 
employees"  health  insurance  plans.  Al- 
though not  current  law,  it  has  passed  the 
House  and  is  generally  in  effect  as  a  result 
of  administrative  action  by  the  Office  of 
Personnel  Management. 

II.  SECTION  206 

Section  206  affords  medical  personnel 
working  in  institutions  receiving  federal 
funds  protection  against  discrimination  on 
account  of  their  objections  to  abortion.  This 
is  a  freedom-of-conscience  provision.  It  has 
antecedents  in  the  Health  Services  Exten- 
sion Act  of  1973  and  the  Nurse  Training 
Amendments  of  1979. 

UI.  SECTIONS  301,  307,  AND  308 

Section  201  lays  a  congressional  basis  for 
state  antiabortion  laws,  and  section  207  sets 
out  the  appellate  procedure  leading  to  an 
orderly  reconsideration  of  Roe  v.  Wade  by 
the  Supreme  Court.  Taken  together,  these 
provisions  assure  that  the  Court  itself  will 
have  an  early  opportunity  to  reconsider  its 
much  criticized  decision  in  Roe.  They  do  not 
constitute  a  reversal  of  the  Court's  order  in 
Roe,  but  they  do  express  a  congressional  un- 
derstanding of  the  Constitution  and  the 
right  to  life  different  from  that  articulated 
by  the  Roe  majority. 

Some  critics  have  sugge8t«d  that  even  if 
Roe  V.  Wade  was  wrongly  decided  and  ought 
to  be  overruled.  Congress  must  always  act  in 
conformity  with  Supreme  Court  precedents 
until  the  Court  itself  chooses  to  overrule 
them.  But  the  Subcommittee  on  Separation 
of  Powers  disagreed  with  this  position  and 
in  its  Report  on  S.  158  stated  as  follows: 

"This  criticism  rests  on  a  profound  misap- 
prehension of  the  doctrine  of  judicial  review 
espoused  in  Marbury  v.  MadiMon  5  U.8.  (1 
Cranch)  137  (1803).  Under  Marburg,  the  Su- 
preme Court,  presented  with  a  proper  case, 
must  rule  in  accordance  with  its  own  inter- 
IM«Ution  of  the  Constitution  rather  than 
with  a  contrary  congressional  interpreta- 
tion, because  the  Justice  have  taken  an  oath 
to  uphold  the  Constitution.  As  Chief  Justice 
Marshall  sUted  in  Marbury,  automatic  judi- 
cial deference  to  a  legislative  interpretation 
of  the  Constitution  would  constitute  an  im- 
plicit violation  of  the  Justices'  oath  of 
office;  the  Justices  would  thereby  "close 
their  eyes  on  the  constitution,  and  see  only 
the  law."  5  U.S.  (Cranch)  at  178.  It  does  not 
follow,  however,  that  once  the  Court  has  in- 
terpreted a  provision  of  the  Constitution 
members  of  Congress  must  automatically 
defer  to  the  judicial  Interpretation.  Indeed, 
memtwrs  of  Congress  take  the  same  oath 
that  the  Justices  take  to  uphold  the  Consti- 
tution. Confronted  with  a  proposed  law  that 
is  consistent  with  his  own  honest  construc- 
tion of  the  Constitution  and  with  his  view  of 
sound  policy,  but  that  conflicts  with  what 
he  regards  as  an  erroneous  Supreme  Court 
decision,  a  member  of  Congress  has  at  least 
the  right  and  perhaps  the  duty  to  vote  for 
the  bill.  To  do  otherwise  would  be  to  close 
his  eyes  on  the  Constitution  and  see  only 


the  case.  Through  its  power  to  issue  judg- 
ments that  are  binding  on  the  parties  to  liti- 
gation, the  Supreme  Court  will  as  a  practi- 
cal matter  generally  have  the  final  word  in 
any  dispute  over  constitutional  interpreta- 
tion. But  this  does  not  preclude  the  possibil- 
ity of  a  responsible  dialogue  between  Con- 
gress and  the  Court."  (pp.  21-22;  see  also 
remarks  of  Senator  Helms  concerning  "Sep- 
aration of  Powers, '  Congressional  Record, 
August  18,  1982,  S10739;  and  see  generally 
Report  on  S.  158,  Subcommittee  on  Separa- 
tion of  Powers  of  the  Senate  Judiciary  Com- 
mittee, December  1981.) 

Section  207  provides  for  appeal  as  of  right 
to  the  Supreme  Court  from  lower  court 
orders  involving  statutes  based  on  this 
amendment.  In  addition,  award  of  attor- 
neys' fees  under  federal  law  is  specifically 
prohibited  in  cases  involving  this  bill  in 
order  to  carry  out  the  purpose  of  ending 
federal  financial  support  in  securing  abor- 
tions. 

Section  208  assures  severability  of  this 
amendment  in  the  event  of  some  partial  ju- 
dicial invalidation. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  very  much  my  distinguished  col- 
league from  Montana  who  has  re- 
viewed very  well  the  law  on  this  sub- 
ject. 

This  is  not  an  issue  of  do  you  like  or 
do  you  not  like  school  prayer  or  do 
you  think  that  it  should  be  written  by 
the  school  board  or  written  by  the 
Governor's  son,  as  it  is  in  Alabama. 

This  is  an  issue  as  to  whether  or  not 
we  are  going  to  strip  the  Supreme 
Court  of  jurisdiction  to  pass  on  funda- 
mental issues  of  American  civil  liber- 
ties and  to  pass  it.  if  we  do— it  would 
be  unfortunate  If  we  do— in  the  pass- 
ing passion  of  the  moment  be<»use 
some  people  are  disgnmtled  with  the 
constitutional  decisions  of  the  Su- 
preme Court  and  do  not  want  to  take 
the  trouble  of  trying  to  amend  it  by 
statute  or  by  constitutional  amend- 
ment. 

So  I  again  thank  my  colleague  from 
Montana  for  his  extraordinary  review 
of  the  law  on  this  subject. 

Mr.  President,  there  has  been  pre- 
pared by  Leland  E.  Beck,  a  legislative 
attorney  for  the  Legislative  Reference 
Service,  a  memorandum  entitled  "His- 
toric Propraals  to  Except  Particular 
Cases  from  the  Appellate  Jurisdiction 
of  the  Supreme  Court  of  the  United 
States." 

I  would  like  to  read  that  review  for 
the  benefit  of  the  Senate. 

This  report  reviews  the  major  iiistorical 
proposals  to  except  particular  cases  from 
the  Supreme  Court's  appellate  jurisdiction. 
The  Constitutional  premise  for  these  bills  is 
the  Exceptions  and  Regulations  Clause  of 
Article  III,  i  2,  of  the  Constitution.  After 
enumerating  the  types  of  Jurisdiction  con- 
templated in  the  Constitution  and  specify- 
ing when  that  jurisdiction  is  to  be  trial  .in 
nature,  the  Constitution  provides:  "In  all 
other  Cases  before  mentioned,  the  Supreme 
Court  shall  have  appellate  Jurisdiction, 
both  as  to  Law  and  Fact,  with  such  Excep- 
tions, and  under  such  Regulations  as  the 
Congress  shall  make." 

Prior  to  1956  there  do  not  appear  to  have 
been  any  substantial  proposals  to  except 
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particulmr  claasea  of  cues  from  the  Court's 
Jurisdiction.  The  authority  exercised  by 
Congress  was  limited  to  the  regulation  of 
processes  of  review  by  the  Court.  Numerous 
calls  were  made  in  the  early  days  of  the  Re- 
public for  the  abolition  of  the  Court's  Juris- 
diction to  review  decisions  of  the  State 
courts  of  last  resort,  but  none  of  these  pro- 
posals succeeded:  on  the  contrary,  there  was 
a  steady  increase  in  the  scope  of  both  the 
Supreme  and  inferior  federal  courts'  Juris- 
diction. 

Beginning  in  1956.  numerous  proposals 
have  been  introduced  to  except  a  particular 
specie  of  cases  from  the  Court's  Jurisdiction. 
The  purpose  of  these  proposals  has  been  to 
stop  the  Court  from  further  elaborating 
particular  areas  of  constitutional  law.  The 
proposals  have  included  both  generic  rights 
and  particular  types  of  prospective  legisla- 
tive review,  including:  due  process  in  subver- 
sive activities  regulation,  contempt  of  Con- 
gress, desegregation  of  schools,  reapportion- 
ment of  State  legislative  bodies,  regulation 
of  obscenity,  prayer  in  public  schools,  abor- 
tion, gender  discrimination  in  military  con- 
scription, and  others.  We  will  here  review 
the  proposals  which  have  received  serious 
Congressional  attention. 

The  first  bUl  to  receive  formidable  consid- 
eration was  introduced  by  Senator  Jenner  in 
1957.  S.  2646  proposed  to  except  from  the 
Court's  jurisdiction  "any  case  where  there  is 
drawn  into  question  the  validity  of  five  dif- 
ferent areas  of  governmental  regulation  or 
activity.  At  the  time  of  hearings,  the  bill 
provided: 

"Notwithstanding  the  provisions  of  sec- 
tions 1253,  1254,  1257  of  this  chapter,  the 
Supreme  Court  shall  have  no  Jurisdiction  to 
review,  either  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  where  there  is  drawn 
into  question  the  validity  of— 

"(1)  any  function  or  practice  of,  or  the  Ju- 
risdiction of,  any  committee  or  subcommit- 
tee of  the  United  SUtes  Congress,  or  any 
action  or  proceeding  against  a  witness 
charged  with  contempt  of  Congress: 

"(2)  any  action,  function,  or  practice  of,  or 
the  Jurisdiction  of,  any  officer  or  agency  of 
the  executive  branch  of  the  Federal  Oov- 
emment  in  the  Administration  of  any  pro- 
gram established  pursuant  to  an  Act  of  Con- 
gress or  otherwise  for  the  elimination  from 
service  as  employees  in  the  executive 
branch  of  individuals  whose  retention  may 
impair  the  seciuity  of  the  United  States 
Government: 

(3)  any  statute  or  executive  regulation  of 
any  State  the  general  purpose  of  which  is  to 
control  subversive  activities  within  such 
SUte: 

(4)  any  rule,  bylaw,  or  regulation  adopted 
by  a  school  board,  board  of  education,  board 
of  trustees,  or  similar  body,  concerning  sub- 
versive activities  in  its  teaching  body:  and 

(5)  any  law.  reg^ulation  of  any  State,  or  of 
any  board  of  bar  examiners  or  similar  body, 
of  any  action  or  proceeding  taken  pursuant 
to  any  such  law,  rule,  or  regulation  pertain- 
ing to  the  admission  of  persons  to  the  prac- 
tice of  law  within  such  State." 

Mr.  President,  I  am  going  to  deviate 
from  this  report  to  comment  especial- 
ly on  items  (3).  (4),  and  (5).  to  indicate 
the  breadth  of  their  effect. 

Again,  (3)  reads: 

Any  statute  or  executive  regulation  of  any 
State  the  general  purpose  of  which  is  to 
control  sutnrersive  activities  within  such 
SUte. 

The  other  two  following  have  similar 
language. 


Mr.  President,  what  does  that  mean? 
Does  that  mean  that  a  State  legisla- 
ture or  school  board,  or  any  other 
body  in  the  State  enumerated  in  the 
statute,  can  pass  a  law  saying,  "We 
regard  as  subversive  activities  the  fol- 
lowing:" and  list  whatever  it  is  they 
wish  to  regard?  In  those  days,  of 
course,  it  was  membership  in  the  Com- 
munist Party,  previous  affiliation  with 
the  Communist  Party,  or  Commimist 
front  organizations.  But  really,  it 
could  be  anything  that  the  school 
board  wanted  to  define  as  subversive. 

What  Senator  Jenner's  bill  said  was 
no  matter  how  broad  that  classifica- 
tion, define  it  as  subversive  and  the 
court  has  no  jurisdiction  to  review 
cases  involving  it. 

I  do  not  need  to  call  to  the  attention 
of  my  fellow  Senators  the  danger  in- 
herent in  that  kind  of  language.  It  is  a 
bootstrap  argument.  It  defines  con- 
duct you  do  not  like  or  which  offends 
your  sensibilities.  If  you  define  it  as 
subversive,  you  deny  a  person  his  or 
her  rights  because  you  have  called 
them  subversive  and  then  you  say 
they  cannot  have  their  rights  reviewed 
in  court. 

By  way  of  correlation,  the  first  exception 
was  founded  on  the  authority  of  a  Congres- 
sional Committee  regarding  witnesses  and 
the  power  of  contempt  of  Congress,  and  was 
in  response  to  the  Court's  decision  in  Wat- 
kiTU  V.  United  States.  Second,  the  bill  would 
have  removed  Jurisdiction  to  review  any  pro- 
gram to  assure  the  loyalty  of  government 
employees,  in  response  to  the  court's  deci- 
sions in  Service  v.  Dulles  and  Cole  v.  Young. 
The  third  excision  of  jurisdiction  centered 
on  state  "subversive  activities"  controls  in 
response  to,  among  other  cases,  Pennsylva- 
nia V.  Nelson.  A  still  more  particular  Juris- 
dictional removal  centered  on  rules  or  regu- 
lations of  Boards  of  Education  and  like 
bodies  concerning  'subversive  activities"  by 
members  of  their  teaching  staff  in  response 
to  the  Court's  decision  in  Slochotoer  v. 
Board  of  Higher  Education.  Finally,  the 
Jenner  bill  would  have  removed  Jurisdiction 
to  review  bar  admissions  practices  and  poli- 
cies, a  response  to  Schware  v.  Board  of  Bar 
Examiners  and  Konigsberg  v.  State  Bar  of 
California.  All  of  these  decisions  were 
handed  down  during  1956  and  1957  and  lim- 
ited the  Cold  War  loyalty  and  security  pro- 
grams. The  bill  was  thus  a  major  political 
response  tuned  to  the  perceived  crisis  of  its 
time.  The  style  of  the  bill,  however,  appears 
to  be  the  first  attempt  to  utilize  in  the  strict 
linguistic  sense  the  power  of  Congress  to 
make  'exceptions"  to  the  Court's  appellate 
jurisdiction. 

Hearings  were  held  on  the  bill  and  a  sub- 
stantially revised  and  more  limited  version 
was  reported  to  the  floor  of  the  Senate. 
After  it  became  apparent  that  the  leader- 
ship would  not  call  up  the  Jenner  bill,  pro- 
ponents of  the  measure  moved  to  attach  it 
to  another  bill  dealing  with  the  federal 
courts.  Both  the  new  parent  bill  and  the 
amendment,  however,  were  laid  on  the  table 
and  were  extinguished  at  adjournment  sine 
die.  Less  problematic  responses  to  another 
court  decision  were  more  successful. 

A  second  major  attempt  to  remove  a  par- 
ticular subject  matter  from  the  Court's  ap- 
pellate jurisdiction  was  in  response  to  the 
reapportionment  decisions:  Baker  v.  Can* 
and  Reynold*  v.  Simmt. 


Mr.  President.  I  ask  unanimous  con- 
sent that  I  might  yield  to  the  Senator 
from  Connecticut  (Mr,  Weickbr)  for 
the  purpose  of  debate  only  without 
losing  my  right  to  the  floor  and  with- 
out this  being  construed  as  the  end  of 
the  speech  for  purposes  of  the  two- 
speech  irule,  and  I  ask  further  unani- 
mous consent  that  I  might  be  seated 
during  the  time  required  by  the  Sena- 
tor from  Connecticut  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WEICKER.  Iti.  President.  I 
read  into  the  Rccoro  at  this  point 
some  very  eloquent  comments  made 
by  the  distinguished  Senator  from 
Montana  (Mr,  Bauctts).  which  com- 
ments appeared  in  the  New  Yoiic 
Times  of  September  7. 1982. 

The  Senate  adjourned  for  Labor  Day  in 
the  middle  of  what  most  people  believed 
was  a  filibuster  against  an  amendment  that 
would  reverse  the  Supreme  Court's  historic 
1962  decision  preventing  states  from  requir- 
ing prayer  in  public  schools.  Nothing  could 
be  further  from  reality. 

The  amendment  at  issue,  sponaored  by 
Senator  Jesse  Helms,  Republican  of  North 
Carolina,  would  not  overturn  the  1962  deci- 
sion. What  it  would  do  is  prevent  the  Su- 
preme Court  and  other  Federal  courts  from 
considering  future  school  prayer  cases. 
thereby  threatening  the  Court's  ability— 
and  right— to  interpret  the  Constitution. 

If  Congress  can  strip  the  Federal  courts  of 
Jurisdiction  over  school  prayer  cases,  there 
is  no  provision  in  the  Constitution  immune 
from  Congressional  tampering. 

Senator  Barry  Ooldwater,  Republican  of 
Arizona,  says:  "I  see  no  limit  to  the  practice. 
There  is  no  clear  and  coherent  standard  to 
define  why  we  shall  control  the  Court  in 
one  area  but  not  another.  The  only  criteria 
seems  [sic]  to  be  that  whenever  a  momen- 
tary majority  can  be  brought  together  in 
disagreement  with  a  Judicial  action,  it  is  fit- 
ting to  control  the  Federal  Courts." 

"Momentary  majorities"  can  exert  enor- 
mous pressure  on  Congress,  as  anyone  who 
has  tangled  with  the  National  Conservative 
Political  Action  Committee  and  the  rest  of 
the  New  Right  Imows. 

But  court-stripping  bills  pose  "a  possible 
constitutional  crisis  that  could  prove  the 
most  serious  since  the  Civil  War,"  according 
to  the  president  of  the  American  Bar  Asso- 
ciation, Morris  Harrell. 

Attorney  General  William  French  Smith 
shares  that  concern.  He  maintains  that  Con- 
gress's power  over  Federal  coiirt  Jurisdiction 
cannot  interfere  with  the  "core  functions" 
of  the  Supreme  Court,  and  argues  that  the 
"integrity  of  our  system  of  Federal  law  de- 
pends upon  a  single  court  of  last  resort 
having  a  final  say  on  the  resolution  of  Fed- 
eral questions." 

Despite  objections  from  people  such  as  At- 
torney General  Smith  and  Senator  Gold- 
water  and  organizations  such  as  the  A.B.A., 
Senator  Helms'  court-stripping  proposal  has 
gained  an  alarming  amount  of  support. 
Three  years  ago,  the  Senate  voted,  51  to  40, 
for  a  proposal  identical  to  this  year's  Helms 
amendment  (that  bill  died  in  the  House). 
Senators,  the  press  and  the  public  all 
thought  that  vote  was  a  referendum  on 
school  prayer.  I  hope  this  perception  has 
changed. 
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The  Senate  may  vote  on  the  Helms 
amendment  soon.  I  hope  a  majority  of  Sena- 
tors will  reject  this  radical  proposal.  Those 
of  us  who  realize  the  implications  of  this 
measure  have  an  obligation  to  prevent  it 
from  passing.  We  will  continue  our  filibus- 
ter until  every  avenue  is  closed. 

The  Pounding  Fathers  provided  a  way  to 
reverse  unpopular  Supreme  Court  decisions: 
a  constitutional  amendment.  The  Pramers 
of  the  Constitution  wisely  understood  that 
constitutional  principles  must  not  be  sacri- 
ficed on  the  altar  of  political  appeasement. 

Court-stripping  does  an  end-run  around 
the  constitutional-amendment  process  and 
thereby  undermines  the  Constitution  itself. 

School  prayer,  abortion  and  school  busing 
are  indeed  controversial  issues.  I  doubt  that 
there  ever  will  be  complete  agreement  on 
the  public-policy  questions  they  raise.  But 
as  those  who  support  the  filibuster  in  the 
Senate  understand.  Article  V  of  the  Consti- 
tution provides  a  means  of  resolving  these 
disputes. 

Let's  not  take  the  short  cut  offered  by 
Senator  Helms. 

Mr.  President,  I  commend  in  the 
most  sincere  terms  my  good  friend, 
Senator  Baocus,  not  just  for  his  state- 
ment in  the  New  York  Times,  but  his 
efforts  here,  on  the  floor  of  the  U.S. 
Senate,  and  his  efforts  within  the  Ju- 
diciary Committee.  Senator  Baucus 
has  a  record  of  which  every  American 
could,  indeed,  be  proud.  That  is  that, 
regardless  of  what  his  personal  views 
might  be  on  any  one  of  the  given 
issues  that  have  been  raised  on  the 
floor  by  Senators  Helms,  Johnston, 
Thtjrmond,  et  cetera.  The  fact  is  that 
he  wants  to  maintain  three  separate 
but  equal  branches  of  government.  It 
is  just  as  simple  as  that. 

Mr.  President,  when  that  division, 
that  number,  disappears,  then  the 
loser  is  not  Senator  Baucus  or  Senator 
Packwood  or  myself.  The  loser  be- 
comes the  American  people. 

Right  now,  the  American  people 
have  three  separate  but  equal 
branches  of  government.  By  the  time 
Senator  Helms  is  through,  if  he  has 
his  way,  they  will  only  have  two,  or 
maybe  even  one. 

That  is  what  is  at  issue  here,  on  the 
floor.  It  is  not  a  matter  of  anybody's 
personal  views  on  school  prayer, 
busing,  court  stripping,  whatever. 
What  is  at  issue  is  whether  or  not  the 
full  force  and  effect  of  the  Constitu- 
tion as  it  exists  today  is  going  to  be 
there  tomorrow  on  behalf  of  every  one 
of  the  citizens  of  this  Nation.  The  Sen- 
ator from  Montana  has  spolien  elo- 
quently to  this  point  and  with  great 
courage.  I  did  not  want  to  let  this  op- 
portiuiity  go  by  without  saying  so  on 
the  floor,  without  commending  him 
while,  at  the  same  time,  including  his 
written  words  on  this  particular  sub- 
ject. 
(Mr.     HUMPHREY     assumed     the 

chair.)         

Mr.  WEICKER.  Mr.  President,  once 
again,  we  are  at  it.  I  suspect  we  are 
going  to  be  at  it  for  quite  a  period  of 
time  on  this  business  of  stripping  the 
courts  of  their  jurisdiction  and  trying 


to  bypass  the  amending  provison  of 
the  Constitution  of  the  United  States. 
There  are  a  lot  of  people  I  have  talked 
to  during  the  recess  who  have  raised 
the  question  as  to  why  it  is  we  are  oc- 
cupying ourselves  in  this  manner 
when  the  rest  of  the  country  is  flat  on 
its  back  economically;  when  we  have 
10.5  million  people  unemployed:  when 
we  have  continued  high  interest  rates: 
when  we  have  all  sorts  of  difficulty  in 
the  various  manufacturing  industries 
of  this  Nation  selling  our  products: 
when  we  have  no  housing  being  built? 
Why  are  we  talking  about  these  social 
issues  and  why  are  you.  Senator 
Weicker,  Senator  Packwood,  Senator 
Baucus,  and  others,  taking  up  the 
time  of  Congress  when  there  are  more 
pressing  issues? 

I  think  it  is  important  to  point  out 
that  we  are  not  the  ones  who  raised 
this  on  the  Senate  floor.  That  ques- 
tion is  better  directed  at  Senator 
Helms.  That  question  is  better  direct- 
ed at  Senator  Johnston,  Senator 
Thurmond,  Senator  Hatch.  They  are 
the  ones  who  have  raised  all  these 
issues.  There  have  been  many  times, 
certainly,  on  the  floor  when  we  have 
had  time  to  engage  in  this  very  serious 
academic  exercise.  But  this  is  not  one 
of  them.  There  are  very  urgent  needs 
that  have  to  be  addressed. 

Here  we  are.  We  have  gone  through 
a  good  portion  of  the  simmier  and  at 
this  particular  moment  in  time,  many 
young  people  are  going  or  trying  to  go 
back  to  school.  They  do  not  have  the 
ability  to  do  so.  If  you  want  to  know 
what  I  would  consider  to  be  a  relevant 
debate  on  the  floor  of  the  U.S.  Senate, 
it  is  one  that  would  address  itself  to 
the  needs  of  the  students  of  America. 
It  would  consider  whether  or  not  their 
opportunity  for  an  education,  in  the 
college,  graduate,  or  vocational  sense, 
has  been  dented  by  virtue  of  Presiden- 
tial and  congressional  action,  and 
whether  there  is  ans^hing  we  can  do 
about  it  to  make  sure  that  educational 
opportunity  is  there?  That  would  be  a 
proper  matter  for  debate. 

Or,  when  we  have  10.5  million 
people  unemployed,  it  seems  to  me  we 
would  want  to  address  ourselves  to 
what  it  is  in  our  economic  fabric  that 
needs  repair.  Is  it  public  service  em- 
ployment? Is  it  to  try  to  encourage  ad- 
ditional employment  through  the 
public  sector?  Is  it  the  fact  that  we 
could  restore  homeownlng.  homebulld- 
ing,  and  Jobs  by  investing  in  that  par- 
ticular industry? 

Is  it  that  maybe  jobs  can  be  created 
by  proper  attention  to  our  transporta- 
tion system?  Certainly,  the  deteriorat- 
ing highways  and  the  deteriorating 
rail  systems  of  this  country  are  some- 
thing that  really  do  need  rebuilding. 

Maybe  it  is  just  that,  instead  of 
having  meaningless  public  service  em- 
ployment, money  should  be  directed 
toward  our  transportation  system,  and 
the  jobs  thus  created  would  help  alle- 


viate the  imemplojmient  that  exists  in 
this  Nation  today.  These  are  matters 
that  would  make  sense.  Instead,  we 
find  ourselves  confronted  by  the  great 
moral  crusaders  of  our  time,  who  feel 
that  their  point  of  view  and  their 
morals  have  to  be  imposed  on  this 
Nation  regardless  of  the  tragedy  that 
exists  aroimd  us  at  this  time. 

I  suspect  they  also  feel  that  if  they 
do  not  have  their  point  of  view  im- 
posed right  now,  they  never  will. 
There  is  probably  a  lot  of  truth  to 
that.  That  is  the  reason  why  some  of 
us  are  on  the  floor.  If  they  have  a 
good  idea,  believe  me,  it  will  last  until 
the  next  Congress.  If,  on  the  other 
hand,  it  is  a  will-o'-the-wisp,  if  it  is 
something  that  only  was  fanned  into 
reality  by  virtue  of  one  election  and 
the  attitudes  of  our  people  during  a 
short  period  of  time,  then  it  will  not 
withstand  the  test  of  time. 

So,  Mr.  President,  this  is  a  service 
which  some  of  us  are  more  than  glad 
to  provide  to  test  the  substance  of 
what  is  being  proposed.  Is  it  real, 
solid?  Is  it  made  of  the  stuff  that  will 
survive  time?  Or  is  it  a  temporary  pas- 
sion that  is  finding  expression  and 
would  best  find  its  way  into  the  gar- 
bage can?  I  suspect  that  latter  catego- 
rization is  exactly  what  we  are  con- 
fronted with  here  today  and  have  been 
for  several  weeks  and  months. 

Mr.  President,  I  am  not  disposed  per- 
sonally toward  having  any  votes  on 
any  of  these  matters.  There  is  not 
much  I  can  do  about  a  cloture  vote, 
but  certainly.  I  do  not  feel  that  these 
are  matters  that  should  be  addressed 
now,  should  be  voted  upon  now.  Let 
the  new  Congress  in  January  1983 
come  to  grips  with  these  issues. 

The  substance,  it  has  been  said  time 
and  time  again,  is  what  it  is  that  is 
being  done  out  here  if  the  courts  are 
stripped  of  their  jurisdiction.  I  would 
like  to  address  another  aspect  of  the 
problem  that  might  be  somewhat  new 
to  the  debate  that  has  taken  place 
heretofore.  That  is  the  matter  of  de- 
scribing the  courts  as  if  they  were 
truly  something  dropped  from  above 
or,  I  am  sure  in  the  minds  of  some  of 
my  colleagues,  something  ascended 
from  below.  I  refer  to  the  idea  that 
they  are  something  separate  and  apart 
from  all  of  us.  The  fact  is  that  these 
courts  clearly  come  out  of  the  political 
system.  Indeed,  my  colleagues  on  the 
floor  have  their  imprimatur  upon 
every  single  Federal  judge  who  sits. 
They  were  all  subject  to  confirmation 
by  the  U.S.  Senate,  including  the  Su- 
preme Court  of  the  United  States. 

Indeed,  most  of  those  who  are  sit- 
ting at  whatever  level  of  the  Federal 
judiciary  were  proposed  by  Members 
of  this  body  to  the  then  sitting  execu- 
tive. I  have  no  one  from  the  State  of 
Connecticut  who  sits  on  the  Supreme 
Court  but  certainly  I  can  assure  you 
that  I  know  each  member  of  the  Fed- 
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eral  judiciary,  whether  It  be  Federal 
district  court  or  the  circuit  court  of 
appeals.  I  did  not  nominate  them  all.  I 
nominated  some  of  them.  But  I  surely 
approved  all  of  them  and  had  the  op- 
portunity to  block  them. 

My  friends  who  propose  this  type  of 
legislation  not  only  want  to  nominate; 
they  want  to  confirm,  and  then  they 
want  to  have  a  leash  on  the  subject  of 
the  confirmation.  I  do  not  think  the 
American  people  want  that  sort  of  jus- 
tice. I  think  they  expect,  once  we  have 
done  our  work,  that  the  judiciary  is  in- 
dependent of  politics,  that  it  is  inde- 
pendent in  philosophy,  it  is  independ- 
ent of  religion.  They  expect  the  judici- 
ary to  blindly  serve  in  the  sense  of  im- 
partiality, blind  in  the  sense  of  impar- 
tiality in  the  cause  of  justice. 

But  this  legislation,  this  court-strip- 
ping legislation,  is  in  effect  a  senatori- 
al leash  law.  We  want  our  judges  on  a 
leash.  If  they  do  not  say  what  we  want 
them  to  say,  if  they  do  not  believe 
what  we  want  them  to  believe,  then 
they  no  longer  have  their  jobs  or, 
indeed,  they  have  their  jobs  but  in 
name  only. 

Is  that  the  jiistice  that  everybody 
wants  regardless  of  their  points  of 
view  on  individual  issues?  Is  that  the 
kind  of  justice  you  want?  Because, 
indeed,  impartial  justice  is  what  we 
speak  for.  be  it  black  schoolchildren  or 
women  or  be  it  those  yoimgsters  that 
go  to  school— that  pretty  much  covers 
the  people  I  am  talking  about  in  the 
sense  of  school  prayer,  abortion,  and 
busing.  If  you  adopt  this  principle, 
then,  believe  me.  the  leash  law  is  not 
restricted  to  those  persons  but.  rather, 
it  applies  to  all  of  us.  Maybe  it  will 
come  to  pass  that  it  is  very  onerous 
and  expensive  on  the  part  of  Govern- 
ment to  take  care  of  the  elderly,  and 
so  there  will  be  men  and  women  on 
this  floor  to  try  to  excuse  Government 
of  its  obligations  to  that  segment  of 
our  society.  Maybe  it  will  be  very  oner- 
ous and  expensive  to  be  disabled  or  re- 
tarded and  there  will  be  those  on  this 
floor  who  would  try  to  excuse  Govern- 
ment from  its  obligation  to  that  seg- 
ment of  our  society.  Maybe  it  will  be 
very  expensive  and  very  onerous  to  be 
a  businessman  and  there  will  be  those 
on  this  floor  trjing  to  excuse  Govern- 
ment of  its  obligation  to  that  segment 
of  the  society,  and  so  on  and  so  on. 

There  is  no  end  to  the  mischief  that 
is  being  proposed  here.  It  does  not 
relate  simply  to  the  discrimination 
against  black  schoolchildren  which  re- 
sults in  a  court  remedy.  It  is  not 
simply  a  matter  as  to  whether  or  not 
there  is  going  to  be  a  Christian  society 
foisted  upon  schoolchildren.  That  is 
not  the  issue.  The  issue  is  not  what 
the  choice  of  women  is  going  to  be. 
The  issue  here  today  is  whether  or  not 
the  right  of  each  of  us  to  be  ourselves 
and  to  live  in  freedom— that  is  truly 
the  issue,  freedom— is  going  to  be  di- 
minished in  any  sense  by  a  point  of 


view  held  by  either  a  minority  or  ma- 
jority that  happens  to  wield  the  power 
of  a  U.S.  Senator. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  without  losing  his 
right  to  the  floor? 

Mr.  WEICKER.  Without  losing  my 
right  to  the  floor  for  the  purpose  of 
debate.  I  yield  to  the  distinguished 
majority  leader. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  may  yield  to  me 
under  those  circumstances  without  his 
speech  counting  as  a  second  speech 
and  without  prejudice  to  any  rights 
that  the  Senator  from  Oregon  may 
have  in  respect  to  recognition  by  the 
Chair. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is 
clear  to  me  that  we  are  not  going  to 
resolve  this  issue  today,  and  given  that 
circumstance  and  the  fact  that  I,  for 
the  life  of  me,  cannot  find  another 
Senator  who  wishes  to  speak  at  length 
on  this  subject  other  than  the  distin- 
guished Senators  from  Oregon  and 
Connecticut,  I  am  inclined  to  suggest 
that  we  may  fold  our  tent  for  this  day. 

Mr.  PACKWOOD.  Will  the  Senator 
include  in  the  order  that  I  would  have 
the  floor  coming  then  onto  the  bill  to- 
morrow? 

Mr.  BAKER.  Yes. 


DEATH       OF       REPRESENTATIVE 

ADAM  BENJAMIN,  JR..  OP  INDI- 
ANA 

Mr.  BAKER.  Mr.  President,  as  in 
morning  business.  I  send  to  the  desk  a 
resolution,  on  behalf  of  the  Senators 
from  Indiana  (Mr.  Lugah  and  Mr. 
QuAYLE),  and  I  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 
S.  Res.  457 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Adam  Benjamin. 
Jr.,  late  a  Representative  from  the  State  of 
Indiana. 

Resolved.  That  a  committee  be  appointed 
by  the  Presiding  Officer  to  join  the  commit- 
tee appointed  on  the  part  of  the  House  of 
Representatives  to  attend  the  funeral  of  the 
deceased  Representative. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
resentatives and  transmit  and  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 
•  Mr.  LUGAR.  Mr.  President,  Adam 
Benjamin  was  a  distinguished  Hoosler 
legislator  whose  mastery  of  detail  and 


faithfulness  to  duty  produced  solid 
achievement. 

He  enjoyed  bipartisan  respect  in  the 
Indiana  General  Assembly  and  in  the 
U.S.  House  of  Representatives  for  his 
intelligence,  his  indefatigable  work 
style,  and  his  friendliness. 

AoAM  was  extraordinarily  effective 
in  obtaining  favorable  transportation 
issue  results  for  Indiana.  I  will  deeply 
miss  him  as  a  strong  legislative  ally 
and  as  a  gracious  friend  throughout 
many  good  years  of  Hoosler  political 
life.* 

•  Mr.  QUAYLE.  Mr.  President,  the 
sudden  death  of  Congressman  Aoam 
Benjamin  of  the  First  District  of  Indi- 
ana this  past  weekend  leaves  a  great 
void  for  those  of  us  who  had  the  privi- 
lege of  knowing  and  working  with  this 
special  person. 

Adam  Benjamin  and  I  came  to  the 
U.S.  House  of  Representatives  togeth- 
er in  1977.  We  worked  together  for 
nearly  6  years.  Even  though  our  politi- 
cal parties  were  different,  there  were 
many  areas  of  agreement,  and  our  ef- 
forts in  behalf  of  Indiana  were  harmo- 
nious and  productive. 

Adam  was  given  a  coveted  seat  on  the 
House  Appropriations  Committee  as  a 
freshman  Congressman,  and  he  quick- 
ly mastered  the  intricacies  of  working 
with  the  Federal  budget.  He  served  as 
chairman  of  the  Legislative  Appropria- 
tions Subcommittee  and  in  this  Con- 
gress was  chairman  of  the  Transporta- 
tion Appropriations  Subcommittee. 

He  worked  hard  on  economic  devel- 
opment of  his  congressional  district  in 
northwest  Indiana.  He  was  a  leader  in 
steel  industry  revitalization  and 
strived  for  improvement  of  transporta- 
tion throughout  Indiana. 

Adam  also  served  as  a  member  of  the 
Indiana  House  of  Representatives  and 
the  State  senate  prior  to  his  election 
to  Congress  in  1976. 

Adam  Benjamin's  relatively  short  life 
was  dedicated  to  helping  people.  He 
tackled  every  job  with  intensity,  good 
himior,  and  skill. 

Mr.  President,  I  feel  a  deep  personal 
loss  over  the  passing  of  Adam  Benja- 
min. He  was  a  true  friend  and  patriot. 
His  loss  will  be  sorely  felt  by  his  dear 
family,  his  constituency,  and  all  of  us 
in  Indiana  who  valued  his  friendship 
and  his  leadership. 

We  convey  to  his  beloved  wife,  Patri- 
cia, and  to  his  children,  Adam  III, 
Alison,  and  Arianne  our  heartfelt  sym- 
pathy. May  God  bless  them  and  com- 
fort them  during  this  time  of  sorrow. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  457)  was 
unanimously  agreed  to. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  resolution  just  adopted,  the 
Chair  appoints  the  two  Senators  from 
Indiana  (Mr.  Lugar  and  Mr.  Quayle) 
as  the  committee  on  the  part  of  the 
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ORDERS  FOR  THURSDAY 

ORDER  FOR  RECKS8  OMTIL  1 1  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  let  me 
propound  this  series  of  requests. 

First  of  all.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  until 

11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  POR  PERIOD  FOR  TRAMSACTIOM  OF 
ROUmre  MORNING  BUSINESS  TOMORROW 

Mr.  BAKER.  I  further  ask  imanl- 
mous  consent,  Mr.  President,  that 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order  there  be 
a  period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 

12  noon,  in  which  Senators  may  speak 
for  not  more  than  3  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECESS  ON  THtntSDAY  FROM  13  NOON 
TO  1:50  P.M. 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding,  that  there  is  a  require- 
ment for  time  for  a  caucus  tomorrow, 
and  I  will  discuss  this  further  with  the 
distinguished  minority  leader  when  he 
reaches  the  floor,  but  I  ask  unanimous 
consent  then  that  the  Senate  stand  in 
recess  tomorrow  from  12  noon  until  2 
p.m.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Now,  Mr.  President, 
could  I  inquire,  if  the  order  in  respect 
to  the  vote  under  rule  XXII  to  invoke 
cloture  provides  for  the  waiving  of  the 
mandatory  quorum  call  prior  to  the 
vote?  

The  PRESIDING  OFFICER,  The 
Senator  is  correct. 

Mr.  BAKER.  So  there  will  not  be  a 
quorum  call  prior  to  the  cloture  vote, 
as  I  understand  it,  and  the  vote  is  or- 
dered at  2  o'clock;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  I  think, 
under  those  circumstances,  I  will 
amend  my  previous  request  in  respect 
to  the  recess. 

CLOTURE  VOTE  AT  3  P.M. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  tomorrow  from 
12  noon  imtil  1:50  p.m.,  and  that  at 
1:50  p.m.  the  Senate  resume  consider- 
ation of  the  unfinished  business,  and 
that  at  2  p.m.  under  the  order  previ- 
ously entered  the  Senate  proceed  to 
vote  on  cloture  as  provided  under  the 
previous  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

ORDER  FOR  RECOGNTTIOH  OF  SENATOR 
PACKWOOD  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  at 
1:50  p.m.  when  the  Senate  resumes 


consideration  of  the  unfinished  busi- 
ness, the  Senator  from  Oregon  (Mr. 
Packwood)  be  recognized  at  that  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  And  once  again.  Mr. 
President,  I  ask  unanimous  consent 
that  the  interruption  occasioned  by 
the  recess  which  has  now  been  provid- 
ed for  not  be  deemed  an  interruption 
for  the  purpose  of  creating  a  second 
speech  under  the  provisions  of  rule 
XIX. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


In  the  An  Force 
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ORDER    POR    THE    RECORD    TO 

REMAIN    OPEN    UNTIL    4     P.M. 

TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record 
remain  open  today  until  4  p.m.,  for  the 
insertion  of  statements  and  the  intro- 
duction of  bills,  resolutions,  petitions, 
and  memorials. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  in  ac- 
cordance with  the  previous  order,  and 
pursuant  to  the  provisions  of  Senate 
Resolution  457,  as  a  further  mark  of 
respect  to  the  memory  of  the  deceased 
Adah  Benjamin,  Jr.,  late  a  Represent- 
ative from  the  State  of  Indiana,  I 
move  that  the  Senate  stand  in  recess 
until  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
3:21  p.m.  the  Senate  recessed  until  to- 
morrow, Thursday,  September  9,  1982, 
at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  August  24, 
1982,  under  authority  of  the  order  of 
the  Senate  of  August  20, 1982: 

U.S.  International  Development 
Cooperation  Agency 

Jay  F.  Morris,  of  Maryland,  to  be  Deputy 
Administrator  of  the  Agency  for  Interna- 
tional Development,  vice  Joseph  C.  Wheel- 
er, resigned. 

The  Jxn>iciART 

Edward  Rafeedle,  of  California,  to  be  n.S. 
district  Judge  for  the  central  district  of  Cali- 
fornia vice  David  W.  Williams,  retired. 

David  D.  Dowd.  Jr.,  of  Ohio,  to  be  X5&.  dis- 
trict judge  for  the  northern  district  of  Ohio 
vice  Leroy  J.  Contie,  elevated. 

Department  of  Justice 

Rufus  W.  Campbell,  Jr.,  of  Louisiana,  to 
be  U.S.  marshal  for  the  eastern  district  of 
Louisiana  for  the  term  of  4  years  vice  James 
V.  Serio,  Jr.,  term  expired. 

Max  E.  Wilson,  of  North  Carolina,  to  be 
U.S.  marshal  for  the  western  district  of 
North  Carolina  for  the  term  of  4  years  vice 
Andrew  E.  Gardner,  deceased. 

Herbert  M.  Rutherford  III,  of  New  Jersey, 
to  be  U.S.  marshal  for  the  eastern  district  of 
Virginia  for  the  term  of  4  years,  vice  Isaac 
O.  Hylton,  retired. 


Maj.  Gen.  William  E.  Brown,  Jr.,  137-22- 
1897FR,  U.S.  Air  Force,  under  the  provi- 
sions of  title  10,  United  SUtes  Code,  section 
601.  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  tiUe  10,  United  SUtes 
Code,  section  601,  in  the  grade  of  lieutenant 
general. 

Executive  nomination  received  by 
the  Secretary  of  the  Senate  August  25. 
1982.  under  authority  of  the  order  of 
the  Senate  of  August  20. 1982: 

MERn  Systems  Protection  Board 

K.  William  O'Connor,  of  Virginia,  to  be 
Special  Counsel  of  the  Merit  Systems  Pro- 
tection Board  for  the  remainder  of  the  term 
expiring  Jime.  3,  1986.  vice  Alex  Kodnski. 
resigned. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate,  August 
31,  1982,  under  authority  of  the  order 
of  the  Senate  of  August  20,  1982: 
Department  op  State 

Peter  Dalton  ConsUble,  of  New  York,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  Re- 
public of  Zaire. 
Harry  8  Truman  Scholarship  Foundation 

Richard  J.  Fitzgerald,  of  Illinois,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Harry  S  Truman  Scholarship  Foundation 
for  a  term  expiring  December  10.  1985.  vice 
Elliott  D.  Marshall,  term  expired. 

Truman  McGlU  Hobbs.  of  Alabama,  to  be 
a  Member  of  the  Board  of  Trustees  of  the 
Harry  S  Truman  Scholarship  Foundation 
for  a  term  expiring  December  10.  1985.  vice 
Walter  E.  Craig,  term  expired. 

Margaret  Tnmian  Daniel,  of  New  York,  to 
be  a  Member  of  the  Board  of  Trustees  of 
the  Harry  S  Truman  Scholarship  Founda- 
tion for  a  term  expiring  December  10,  1987, 
reappointment. 

Gloria  Ann  Hay,  of  Alaska,  to  be  a 
Member  of  the  Board  of  Trustees  of  the 
Harry  S  Truman  Scholarship  Foundation 
for  a  term  expiring  December  10,  1987,  vice 
Jolm  Portner  Humes,  term  expired. 
Department  of  State 

The  following-named  Career  Members  of 
the  Foreign  Service  of  the  Department  of 
Commerce  for  promotion  Into  the  Senior 
Foreign  Service  as  Indicated: 

Career  Members  of  the  Senior  Foreign 
Service  of  the  United  SUtes  of  America, 
class  of  Counselor: 

Herbert  A.  Cochran,  of  North  Carolina. 

Henry  Y.  McCown,  Jr.,  of  Texas. 

Michael  J.  Mercurio,  of  California 
In  the  Air  Force 

The  following  officers  for  appointment  in 
the  U.S.  Air  Force  to  the  grade  of  brigadier 
general,  under  the  provisions  of  chapter  36, 
title  10  of  the  United  SUtes  Code: 

Col.  Diann  A.  Hale,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force,  Nurse  Corps. 

Col.   Arthur  J.   Sachsel,   158-18-51 15FR. 
Regular  Air  Force,  Dental  Corps. 
In  the  Air  Force 

The  following  officers  for  appointment  In 
the  Regular  Air  Force  under  the  provisions 
of  section  531,  title  10,  United  SUtes  Code, 
with  grades  and  dates  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force. 
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Rezac.  George  J.  J..  XXX-XX-XXXX 


Rickerd,  Da\ 

Ridge.  WlUii 

Riverapena. 

Roberts.  Rol 

Robinson.  Ji 

Rodriguez.  I 

Rogers.  Tim 

Rogers.  Will 

Rohloff,  Lai 

Rolsen.  Ricl 

Rose.  Willia 

Rowe.  Danit 

Rowell.  Rob 

Sanders.  Jol 

Santi.  Michi 

Sauerbrun.  < 

Saunders.  S 

Schlatter.  V 

Schmidt.  Dc 

Schmidt,  Gi 

Schnabel,  G 

Schubring.  i 

SchuUer,  Jc 

Schwemler, 

Scott,  Jame 

Seever.  Orr: 

Sherman.  J 

Shiely,  Alb< 

Shroy.  Rich 

Sides.  John 

Siegel.  Ricl; 

Smith,  Lan 

Smith,  Phil 

Snyder,  Jol 

Sonntag,  Jc 

SousUy.  Le! 

Spence,  Ke 

Spratt,  Joh 

Springer,  C 

Stacy,  Rob< 

Stamm,  Da 

Steiner.  Jol 

Stephens. .: 

Stickler,  Di 

Stiklickas. 

Stone.  Will 

Straley.  Mi 

Strickland. 

Studdard.  ^ 

Swain,  Jen 

Talbert.  M 

Talleur,  Rj 

Talley,  Rol 

Tayloe,  Ro 

Teeter,  Ga 

Thelen,  Tl 

Thomas,  R 

Thompson 

Thompson 

Tibbs.  Suzi 

Timoskevi( 

Tinsley,  M 

Tomczak, : 

Toplif  fe,  J 

Torstrick, 

Trahan.  R 

Traylor,  E 

Tree,  Jam^ 

Turner,  Bi 

Tumey.  R 

Uecker.  Ci 

Ulrich.  Br 

Vallo,  Lou 

Volkman. 

Vonweme 

Wagen.  Tl 

Wallace,  1 

Wallin,  Jo 

Ward,  Jos 

Watson,  I 

Waylett.  I 

Webb.  Do 

Webb.  Ro 

Weikel.  G 
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Rickerd.  David  M..  XXX-XX-XXXX 
Ridge.  William  M..  XXX-XX-XXXX 
Riverapena.  Miguel  A..  XXX-XX-XXXX 
Roberts,  Robert  C,  XXX-XX-XXXX 
Robinson.  James  S..  XXX-XX-XXXX 
Rodriguez.  Hector,  XXX-XX-XXXX 
Rogers,  Timothy  A.,  XXX-XX-XXXX 
Rogers.  William  G..  XXX-XX-XXXX 
Rohloff,  Laurence  P..  XXX-XX-XXXX 
Rolsen.  Richard  L.,  XXX-XX-XXXX 
Rose,  William  C,  521-62-165 
Rowe,  Daniel  A.,  XXX-XX-XXXX 
Rowell.  Robert  P.,  XXX-XX-XXXX 
Sanders,  John  R.,  Jr.,  XXX-XX-XXXX 
Santi.  Michael  J..  XXX-XX-XXXX 
Sauerbrun,  Gordon  A..  XXX-XX-XXXX 
Saunders,  Steven  A.,  XXX-XX-XXXX 
Schlatter,  Michael  H.,  XXX-XX-XXXX 
Schmidt,  Donald  C,  XXX-XX-XXXX 
Schmidt,  Gary  B.,  XXX-XX-XXXX 
Schnabel,  Gilbert  E.,  Jr.,  XXX-XX-XXXX 
Schubring.  Donald  H.,  XXX-XX-XXXX 
Schuller,  John  C,  XXX-XX-XXXX 
Schwemler.  Paul  E.,  XXX-XX-XXXX 
Scott,  James  E.,  XXX-XX-XXXX 
Seever,  Orrin  C,  XXX-XX-XXXX 
Sherman,  John  P.,  XXX-XX-XXXX 
Shiely,  Albert  R..  Ill,  XXX-XX-XXXX 
Shroy,  Richard  P.,  XXX-XX-XXXX 
Sides,  John  C,  XXX-XX-XXXX 
Siegel,  Richard  A.,  XXX-XX-XXXX 
Smith.  Larry  M..  XXX-XX-XXXX 
Smith.  Phillip  E.,  XXX-XX-XXXX 
Snyder,  John  M.,  Jr.,  XXX-XX-XXXX 
Sonntag,  Jeffrey  L.,  XXX-XX-XXXX 
SousUy,  Lester  D..  XXX-XX-XXXX 
Spence,  Kenneth  L.,  XXX-XX-XXXX 
Spratt,  John  E..  Jr.,  XXX-XX-XXXX 
Springer,  Charles  T.,  II,  XXX-XX-XXXX 
Stacy,  Robert  A.,  XXX-XX-XXXX 
Stamm,  David  C.  XXX-XX-XXXX 
Steiner,  John  A.,  XXX-XX-XXXX 
Stephens,  John  S..  XXX-XX-XXXX 
Stickler.  David  L.,  XXX-XX-XXXX 
Stiklickas.  Joseph  J..  XXX-XX-XXXX 
Stone.  William  E.,  XXX-XX-XXXX 
Straley,  Michael  L..  XXX-XX-XXXX 
Strickland.  Cary  L.,  XXX-XX-XXXX 
Studdard.  Warren  E.,  XXX-XX-XXXX 
Swain,  Jerome  W.,  XXX-XX-XXXX 
Talbert,  Michael  D.,  XXX-XX-XXXX 
Talleur,  Raymond  C,  XXX-XX-XXXX 
Talley,  Robert  K.,  XXX-XX-XXXX 
Tayloe,  Robert  N.,  XXX-XX-XXXX 
Teeter.  Gary  W.,  XXX-XX-XXXX 
Thelen,  Thomas  J..  XXX-XX-XXXX 
Thomas,  Richard  P.,  XXX-XX-XXXX 
Thompson.  Larry  J.,  XXX-XX-XXXX 
Thompson,  Robert  A.,  XXX-XX-XXXX 
Tlbbs.  Suzanne  D.,  XXX-XX-XXXX 
Tlmoskevich,  Dennis  J.,  XXX-XX-XXXX 
Tinsley,  Michael  E.,  XXX-XX-XXXX 
Tomczak,  Robert  J.,  XXX-XX-XXXX 
Topliffe,  John  N.,  XXX-XX-XXXX 
Torstrick,  Stephen  R..  XXX-XX-XXXX 
Trahan,  Roy  E.,  XXX-XX-XXXX 
Traylor,  Eddie  K.,  XXX-XX-XXXX 
Tree,  James  L.,  XXX-XX-XXXX 
Turner,  BiUie  E.,  XXX-XX-XXXX 
Tumey,  Ronald  B.,  XXX-XX-XXXX 
Uecker,  Carolyn  O..  XXX-XX-XXXX     • 
Ulrich,  Bruce  E.,  XXX-XX-XXXX 
Vallo,  Louis,  XXX-XX-XXXX 
Volkman,  Bryn  E.,  XXX-XX-XXXX 
Vonweme,  Warren  A.,  XXX-XX-XXXX 
Wagen,  Thomas  D.,  Sr.,  XXX-XX-XXXX 
Wallace,  Terry  L.,  XXX-XX-XXXX 
Wallin,  John  M.,  XXX-XX-XXXX 
Ward.  Joseph  P.,  XXX-XX-XXXX 
Watson.  Frederick  E.,  XXX-XX-XXXX 
Waylett,  Susanne  M.,  XXX-XX-XXXX 
Webb,  Donald  J.,  355-34-S795 
Webb.  Robert  L..  XXX-XX-XXXX 
Weikel.  Gary  L.,  XXX-XX-XXXX 
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Weinzierl.  Thomas  C  XXX-XX-XXXX 
Weiss,  Daniel  A.,  XXX-XX-XXXX 
Wells.  Cecilia  Salas.  XXX-XX-XXXX 
Wessels,  Larry  W..  XXX-XX-XXXX 
Wethe.  Wallace  K..  XXX-XX-XXXX 
Wetters.  Ronald  C.  XXX-XX-XXXX 
Wheeler.  Patrick  E..  XXX-XX-XXXX 
Whisenhunt.  Jeffery  W..  XXX-XX-XXXX 
Whitney.  Wanda  L.,  XXX-XX-XXXX 
Widney,  Christopher  W.,  XXX-XX-XXXX 
Wilkinson,' John  D..  XXX-XX-XXXX 
Williams.  Kenneth  A.,  XXX-XX-XXXX 
Williams,  Robert  J..  XXX-XX-XXXX 
Winans,  James  R.,  XXX-XX-XXXX 
Winters,  Thomas  C,  XXX-XX-XXXX 
Wood,  Teddy  G.,  XXX-XX-XXXX 
WooUey,  Donald  P.,  XXX-XX-XXXX 
Worden,  Leslie  C,  XXX-XX-XXXX 
Wortham.  James  O..  Jr.,  XXX-XX-XXXX 
Wydra.  Edward  J.,  XXX-XX-XXXX 
Xiques.  George  M.,  Jr..  XXX-XX-XXXX 
Young.  Ruth  A..  XXX-XX-XXXX 
Zuck.  Dale  A..  XXX-XX-XXXX 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531,  title  10,  United  States  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067.  title  10  United  States 
Code,  to  perform  the  duties  indicated,  and 
with  grades  and  dates  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force  in 
accordance  with  section  533,  title  10,  United 
SUtes  Code. 

CHAPLAIN  CORPS 

AleUo,  William  C,  XXX-XX-XXXX 
Baldwin,  Mavis  S.,  XXX-XX-XXXX 
Beamon,  Walter  E..  XXX-XX-XXXX 
Bell,  Gerald  M.,  XXX-XX-XXXX 
Brezna,  Raymond  G.,  XXX-XX-XXXX 
Pahner,  David  W.,  XXX-XX-XXXX 
Fedor,  Leroy  L.,  XXX-XX-XXXX 
Johnston,  Robert  P..  XXX-XX-XXXX 
Krauss,  Robert  M.,  Jr.,  XXX-XX-XXXX 
Milcetich,  Paul  P..  Jr..  XXX-XX-XXXX 
Moffatt,  Jack  P.,  XXX-XX-XXXX 
Plested.  Robert  W.  H..  XXX-XX-XXXX 
Quinn.  Lawrence  T..  XXX-XX-XXXX 
Stryjewski.  John  J..  XXX-XX-XXXX 
Supa,  Joseph,  XXX-XX-XXXX 
Tlbus,  Andrew  J.,  XXX-XX-XXXX 
Walsh.  Andrew  J.,  Jr.,  XXX-XX-XXXX 
Yates,  Edcort  D.,  XXX-XX-XXXX 
Zlnzer,  Walter  W..  XXX-XX-XXXX 

JtTDOE  ADVOCATE  CORPS 

Allen,  Ronald  G.,  XXX-XX-XXXX 
Eckhardt,  Carl  W..  Jr.,  XXX-XX-XXXX 
Jackson.  Jerald  W.,  XXX-XX-XXXX 
Kuster,  Robert  L.,  XXX-XX-XXXX 
Madsen,  David  W..  XXX-XX-XXXX 
Minlclier.  Joseph  E..  XXX-XX-XXXX 
Robinson.  Donald  L..  XXX-XX-XXXX 
SUrr.  Eddy  M.,  XXX-XX-XXXX 
Tudor.  Thomas  S.  M.,  XXX-XX-XXXX 
Weaver,  Phillip  A.,  XXX-XX-XXXX 
Yee.  Harry,  XXX-XX-XXXX 
Young,  Roger  L.,  XXX-XX-XXXX 
Yount.  Frank  M.,  XXX-XX-XXXX 

NURSE  CORPS 

Andrews,  Mary  P..  XXX-XX-XXXX 
Baker,  Richard  D..  XXX-XX-XXXX 
Beesinger.  Carol  J.,  XXX-XX-XXXX 
Bennett,  Walter  A.,  Jr.,  XXX-XX-XXXX 
Bohman,  Richard  C,  XXX-XX-XXXX 
Brown.  Mary  E..  XXX-XX-XXXX 
Bums.  Paul  A..  XXX-XX-XXXX 
Carbone,  Christine  J.,  XXX-XX-XXXX 
Carver.  Hazel  I.,  XXX-XX-XXXX 
Cherry.  Rosalie  D..  XXX-XX-XXXX 
Clemens,  Mary  L.,  XXX-XX-XXXX 
Collins,  Wendy  S.,  XXX-XX-XXXX 
Dalton,  Catherine  C.  XXX-XX-XXXX 
Damold,  Jana  L..  XXX-XX-XXXX 
Deberg,  Joellen,  XXX-XX-XXXX 


Donald,  Linda  K.,  XXX-XX-XXXX 
Drake.  Gene  E..  XXX-XX-XXXX 
Edsen,  Mary  A.,  XXX-XX-XXXX 
Eichenauer.  Ronald  J..  XXX-XX-XXXX 
Pullenkamp.  Durelle  B..  XXX-XX-XXXX 
Gemberling.  George  C.  Jr..  XXX-XX-XXXX 
Gillespie,  Mary  C  XXX-XX-XXXX 
Gonce.  Cathy  A..  XXX-XX-XXXX 
Harrington.  Prances  L..  XXX-XX-XXXX 
Hatfield,  Denzell  K.,  XXX-XX-XXXX 
Hauck,  Elaine  M.,  XXX-XX-XXXX 
HoUis,  Rodney  C,  XXX-XX-XXXX 
Howe,  Mary  A..  XXX-XX-XXXX 
Kunkel.  Barbara  A..  XXX-XX-XXXX 
Laurelanojulia  Wilfredo.  XXX-XX-XXXX 
Mallory,  Ronald  R.,  XXX-XX-XXXX 
Mclntyre.  Carol  L..  XXX-XX-XXXX 
Minnicks.  Joan,  XXX-XX-XXXX 
Mltterer,  Daniel  R.,  XXX-XX-XXXX 
Nugent,  Mary  A.,  XXX-XX-XXXX 
Oczkowski.  Jane  M..  XXX-XX-XXXX 
Reeves,  Carla  M.,  XXX-XX-XXXX 
Robinson.  Louise  W..  XXX-XX-XXXX 
Rodie.  Sandra  M..  XXX-XX-XXXX 
Rumsey.  Cheryl  L..  XXX-XX-XXXX 
Stratford,  Leslie  C,  XXX-XX-XXXX 
Tryon.  Kathryn  J..  XXX-XX-XXXX 
Walker.  Mary  E.,  XXX-XX-XXXX 
Walton.  George  A.,  XXX-XX-XXXX 
Warner,  James  Jr.,  XXX-XX-XXXX 
Whittaker,  Robert  Y.,  XXX-XX-XXXX 
Winn,  Mary  Martha.  XXX-XX-XXXX 
Young.  Carl  A.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

Geis,  Bruce  A..  XXX-XX-XXXX 
Hosman.  James  V..  XXX-XX-XXXX  ' 

Jenn,  Donald  A.,  XXX-XX-XXXX 
Kurowski,  Kenneth  J.,  XXX-XX-XXXX 
Middleton,  Allen  W.,  XXX-XX-XXXX 
Mllner,  Gary  W..  XXX-XX-XXXX 
Putnam.  Patricia  A..  XXX-XX-XXXX 
Seitz,  Gary  J..  XXX-XX-XXXX 
Yaege.  Glen  B..  XXX-XX-XXXX 

BIOMEDICAL  SCIENCE  CORPS 

Cathcart.  Alan  M.,  XXX-XX-XXXX 
Cooper.  James  R.,  XXX-XX-XXXX 
Emmett.  Prank  E.,  Jr.,  XXX-XX-XXXX 
Fodor.  William  J.,  XXX-XX-XXXX 
Frank.  Rex  A..  XXX-XX-XXXX 
Gentry.  Michael  W..  XXX-XX-XXXX 
Greenamyer.  Judith  J..  XXX-XX-XXXX 
Harraghy.  Donald  M..  XXX-XX-XXXX 
Howard,  Allen  H..  XXX-XX-XXXX 
Hughes.  Edward  B..  XXX-XX-XXXX 
Hulse,  PhiUlp  M.,  XXX-XX-XXXX 
Jordan,  Dick  T.,  Jr.,  XXX-XX-XXXX 
Luehrs,  Lewis  G..  XXX-XX-XXXX 
Melnders,  Marvin  D..  XXX-XX-XXXX 
Nelson,  John  P.,  XXX-XX-XXXX 
TuUio,  Carl  J.,  XXX-XX-XXXX 
Uthe,  Dennis  G.,  XXX-XX-XXXX 
Vierafemandez,  Jorge.  XXX-XX-XXXX 
Vura.  Ronald  C.  XXX-XX-XXXX 
Waggaman.  Lewis  P..  XXX-XX-XXXX 
Wall.  Robert  M..  XXX-XX-XXXX 
Weiland.  William  C.  XXX-XX-XXXX 
West.  George  V..  Jr..  XXX-XX-XXXX 
Whitney.  Dale  E..  XXX-XX-XXXX 
Young.  James  H.,  XXX-XX-XXXX 
In  the  Air  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  SUtes  Code, 
with  grades  and  dates  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force. 

LINE  OF  THE  AIR  FORCE 

Bowles,  David  S.,  XXX-XX-XXXX 
Clark,  Jay  L..  XXX-XX-XXXX 
Fallon.  Thomas  A..  XXX-XX-XXXX 
Hood.  Barry  K..  XXX-XX-XXXX 
Lindsay.  Jon  K.,  XXX-XX-XXXX 
Michel.  Howard  E.,  XXX-XX-XXXX 
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Pratt.  Lawrence  R..  XXX-XX-XXXX 
Roth.  Mark  A..  4 1 9-66- 1 569 

In  thk  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  chapter  36. 
title  10.  United  SUtes  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

Um  or  THE  AIR  PORCX 

To  be  lieutenant  colonel 
Bowles.  David  S..  XXX-XX-XXXX 
Boyd.  Michael  L.  XXX-XX-XXXX 
Carr.  Michael  L..  XXX-XX-XXXX 
Deer,  Thomas  E..  XXX-XX-XXXX 
Donnelly.  John  J..  XXX-XX-XXXX 
Ellis.  Smokey  P.  C.  XXX-XX-XXXX 
Fallon.  Thomas  A..  XXX-XX-XXXX 
Poster,  Leland  C.  Jr..  XXX-XX-XXXX 
Hood.  Barry  K..  XXX-XX-XXXX 
Jevcak.  Joseph  J..  XXX-XX-XXXX 
Jolly.  Charles  P..  XXX-XX-XXXX 
Kurinec,  Ronald  G..  XXX-XX-XXXX 
Stafford,  Millard  D..  Jr.,  XXX-XX-XXXX 
Tucker.  Paul  K.,  XXX-XX-XXXX 
Updyke,  Junius  E.,  XXX-XX-XXXX 
Vinkels.  Gunars.  XXX-XX-XXXX 

CHAPLAIN 

Clayton.  Bennie  H..  XXX-XX-XXXX 

LINE  OF  THE  A  IK  FORCE 

7*0  be  major 
Davis.  Ryan  M..  XXX-XX-XXXX 
Ellis.  Roger  P..  XXX-XX-XXXX 
Lindsay.  Jon  K..  XXX-XX-XXXX 
Roth.  Mark  A..  XXX-XX-XXXX 

In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  chapter  36. 
title  10,  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

LINE  OP  THE  AIR  POKCE 

To  be  major 
Aaron,  Gregory  J..  XXX-XX-XXXX 
Abadie,  Peter  J..  XXX-XX-XXXX 
Abrami.  John  R..  XXX-XX-XXXX 
Abravaya.  Ralph  I..  XXX-XX-XXXX 
Adams.  Alan  L..  XXX-XX-XXXX 
Adams.  Terry  R..  XXX-XX-XXXX 
Adams.  Theodore  D..  XXX-XX-XXXX 
Adamski.  John.  XXX-XX-XXXX 
Adsit.  Jay  R..  XXX-XX-XXXX 
Agrella  William.  XXX-XX-XXXX 
Aguirre.  Ralph  G..  XXX-XX-XXXX 
Ahmann.  James,  R.,  XXX-XX-XXXX 
Aitkencade.  PhUip  B..  XXX-XX-XXXX 
Albertazzie.  Thomas  E..  XXX-XX-XXXX 
Albin.  James  E..  XXX-XX-XXXX 
Albright.  Robert  E.,  XXX-XX-XXXX 
Albritton.  James  E..  XXX-XX-XXXX 
Alchian.  Allen  A..  XXX-XX-XXXX 
Aldrich.  David  G..  XXX-XX-XXXX 
Alexander.  Johnny  D..  XXX-XX-XXXX 
Alford.  Truman  G..  Jr..  XXX-XX-XXXX 
Alford.  William  L..  XXX-XX-XXXX 
Allen.  David  E..  XXX-XX-XXXX 
AUen.  Michael  D..  XXX-XX-XXXX 
AUgood.  James  E..  XXX-XX-XXXX 
AUison,  Kenneth  L..  XXX-XX-XXXX 
Allison,  Lavoin  K..  XXX-XX-XXXX 
Almassy.  Richard  J..  XXX-XX-XXXX 
Almond.  Daniel  L..  XXX-XX-XXXX 
Alston.  Howard  R..  Jr..  XXX-XX-XXXX 
Alt,  John  J..  XXX-XX-XXXX 
Alves.  Paul  J..  XXX-XX-XXXX 
Alvey.  Wallace  R.,  XXX-XX-XXXX 
Anarde.  Russell  J..  XXX-XX-XXXX 
Anderi,  Robert  S.,  XXX-XX-XXXX 
Andersen.  Leslie  C.  XXX-XX-XXXX 
Andersen.  Paul  C.  XXX-XX-XXXX 


Anderson.  Donald  C.  XXX-XX-XXXX 
Anderson.  Emery  D..  XXX-XX-XXXX 
Anderson,  Herbert  K..  Jr..  XXX-XX-XXXX 
Anderson.  James  R.,  XXX-XX-XXXX 
Anderson,  John  M.,  XXX-XX-XXXX 
Anderson,  Kenneth  R.,  XXX-XX-XXXX 
Anderson,  Stanley  K.,  XXX-XX-XXXX 
Anderson,  Wayne  J..  XXX-XX-XXXX 
Andrews.  Steven  H..  XXX-XX-XXXX 
Andrus.  James  C.  XXX-XX-XXXX 
Angle.  George  M..  Jr..  XXX-XX-XXXX 
Anna,  John  W.,  XXX-XX-XXXX 
Arbeiter.  Randolph  G..  XXX-XX-XXXX 
Arbogust,  Harold  O.,  Jr.,  XXX-XX-XXXX 
Archer,  Michael  D.,  XXX-XX-XXXX 
Armbrust.  Gregory  N..  XXX-XX-XXXX 
Armour.  Robert  W..  XXX-XX-XXXX 
Armstrong.  George  A..  III.  XXX-XX-XXXX 
Armstrong.  John  M..  XXX-XX-XXXX 
Amdt,  Linda  J.,  XXX-XX-XXXX 
Arnold,  Brian  A..  XXX-XX-XXXX 
Arnold.  Eugene  P..  XXX-XX-XXXX 
Artman.  William  D.,  XXX-XX-XXXX 
Asbury.  Clinton  J..  III.  XXX-XX-XXXX 
Ashbaugh.  John  B.,  XXX-XX-XXXX 
Asher.  Charles  R..  XXX-XX-XXXX 
Asher.  Michael  D..  XXX-XX-XXXX 
Ashing,  David  W..  XXX-XX-XXXX 
Ashleman,  Eddie  P.,  Jr.,  XXX-XX-XXXX 
Ashley,  Charles  W.,  XXX-XX-XXXX 
Ashton.  David  J..  XXX-XX-XXXX 
Askins,  Edward  A..  XXX-XX-XXXX 
Atkinson.  Delbert  B..  XXX-XX-XXXX 
Atkinson.  John  M..  XXX-XX-XXXX 
Atwood.  Eugene  G..  XXX-XX-XXXX 
Aucoin.  James  S..  XXX-XX-XXXX 
Audley.  David  R..  XXX-XX-XXXX 
Augustine.  Charles  D.,  XXX-XX-XXXX 
Austin.  Robert  A..  XXX-XX-XXXX 
Autry.  Larry  D..  XXX-XX-XXXX 
Avallone.  Joseph  A..  XXX-XX-XXXX 
Averitt,  Donald  W.,  XXX-XX-XXXX 
Avery.  Stephen  E..  XXX-XX-XXXX 
Avon.  Joseph  G..  XXX-XX-XXXX 
Ayers.  Louis  M..  Jr.,  XXX-XX-XXXX 
Ayres.  Harrison  G..  Jr.,  XXX-XX-XXXX 
Babbitt.  Harold  L..  XXX-XX-XXXX 
Baccarella.  Peter  C,  Jr..  XXX-XX-XXXX 
Bachman.  Robert  G..  XXX-XX-XXXX 
Backman.  Stephen  M..  XXX-XX-XXXX 
Backstrom.  David  W..  XXX-XX-XXXX 
Bacon.  Joseph  L..  XXX-XX-XXXX 
Baethge.  Jonathan  D..  XXX-XX-XXXX 
Bagley.  HoUis  R..  XXX-XX-XXXX 
Bailey.  Bumell  W..  XXX-XX-XXXX 
Bailey.  Larry  A..  XXX-XX-XXXX 
BaUey.  Michael  L..  XXX-XX-XXXX 
BaUey.  Richard  L..  XXX-XX-XXXX 
Bailey.  Roger  A..  XXX-XX-XXXX 
Bain.  Keith  E..  XXX-XX-XXXX 
Baird.  Jay  L..  XXX-XX-XXXX 
Baker.  Francis  J..  Jr..  XXX-XX-XXXX 
Baker.  Glenn  F..  XXX-XX-XXXX 
Baker,  Jack  T..  XXX-XX-XXXX 
Baker,  Robert  D,.  XXX-XX-XXXX 
Baker.  Robert  P..  XXX-XX-XXXX 
Baker,  Rodney  W.,  XXX-XX-XXXX 
Baker,  Stephen  L..  XXX-XX-XXXX 
Baker.  William  P..  XXX-XX-XXXX 
Baldwin.  Peter.  Jr..  XXX-XX-XXXX 
Ball.  George  J..  XXX-XX-XXXX 
Ballard.  Leroy  D..  XXX-XX-XXXX 
BaUard.  Robert  L..  XXX-XX-XXXX 
Ballas.  Richard  D..  XXX-XX-XXXX 
Baltzer.  Robert  L..  XXX-XX-XXXX 
Bangs.  Daniel  P..  XXX-XX-XXXX 
Banister.  John  H..  Jr..  XXX-XX-XXXX 
Banner.  Clifden  A..  XXX-XX-XXXX 
Baiuion,  Michael  T..  XXX-XX-XXXX 
Bante,  Thomas  M..  Jr..  XXX-XX-XXXX 
Banton,  George  R..  XXX-XX-XXXX 
Baptiste.  Samuel  J..  XXX-XX-XXXX 
Baptiste,  Thomas  L.,  XXX-XX-XXXX 
B^ber.  Gary  N.,  XXX-XX-XXXX 


Barber,  Ronald  L.,  XXX-XX-XXXX 
Bard,  Nathan  R„  Jr.,  XXX-XX-XXXX 
Barker,  Kenneth  R..  Jr..  XXX-XX-XXXX 
Barker.  Sheila  M..  XXX-XX-XXXX 
Barlow.  Robert  A..  XXX-XX-XXXX 
Barnes.  Gary  I..  XXX-XX-XXXX 
Barnes.  Michael  R..  XXX-XX-XXXX 
Bamett,  William  H..  Jr.,  XXX-XX-XXXX 
Bamum,  Gary  E..  XXX-XX-XXXX 
Barrett.  Ronald  R..  XXX-XX-XXXX 
Barry.  James  R..  Jr..  XXX-XX-XXXX 
Bartholomew.  Donald  P..  Jr..  XXX-XX-XXXX 
Barton.  Joseph  S.,  XXX-XX-XXXX 
Barton.  William  H..  Jr..  XXX-XX-XXXX 
Bartsch.  Thomas  M..  XXX-XX-XXXX 
Baschab.  Roger  G..  XXX-XX-XXXX 
Basler.  Nicholas  J..  XXX-XX-XXXX 
Bassett,  Kenneth  R.,  XXX-XX-XXXX 
Bates,  Donald  G.,  XXX-XX-XXXX 
Bates,  John  W..  XXX-XX-XXXX 
Bates.  Richard  L..  XXX-XX-XXXX 
Bates.  Rodney  L..  XXX-XX-XXXX 
Bath.  Thomas  A..  XXX-XX-XXXX 
Batten,  Albert  L..  XXX-XX-XXXX 
Baughn,  Lawrence  E,.  Jr.,  XXX-XX-XXXX 
Bauman,  John  V.,  XXX-XX-XXXX 
Baxter,  Tonmiy  J..  XXX-XX-XXXX 
Bayless,  Robert  L.,  XXX-XX-XXXX 
Beal.  Thomas  L.,  XXX-XX-XXXX 
Beard,  Richard  E..  Jr.,  XXX-XX-XXXX 
Beat,  Anthony  M.,  XXX-XX-XXXX 
Beck,  Norman  M..  Jr..  XXX-XX-XXXX 
Becker.  Donald  J..  XXX-XX-XXXX 
Beckett,  Richard  A..  XXX-XX-XXXX 
Bedor,  Wayne  M.,  XXX-XX-XXXX 
Bell,  Thomas  I..  XXX-XX-XXXX 
Beisner,  Christopher  C,  XXX-XX-XXXX 
Belisle,  Thomas  M..  XXX-XX-XXXX 
BeU,  Dennis  R..  XXX-XX-XXXX 
BeU.  Glenn  E..  XXX-XX-XXXX 
Bell.  Raymond  L..  XXX-XX-XXXX 
Bell.  Stephen  C,  XXX-XX-XXXX 
Belote,  Prank  L..  Jr..  XXX-XX-XXXX 
Bender,  Donald  C.  XXX-XX-XXXX 
Bender.  Richard  L.,  XXX-XX-XXXX 
Benedict.  William  P.,  XXX-XX-XXXX 
Benefield.  Horace.  Jr..  XXX-XX-XXXX 
Bennett.  Larry  E..  XXX-XX-XXXX 
Bennett,  Robert  B..  XXX-XX-XXXX 
Bennett,  William  C,  XXX-XX-XXXX 
Benzel,  Douglas  A.,  XXX-XX-XXXX 
Berardino.  Joseph  J..  267^6-7422 
Berecek.  Emil  M..  III.  XXX-XX-XXXX 
Berg.  Harold  E..  XXX-XX-XXXX 
Berg.  Thomas  R..  XXX-XX-XXXX 
Bergquist.  David  E..  XXX-XX-XXXX 
Bergquist.  Timothy  M.,  XXX-XX-XXXX 
Berkland,  David  E..  XXX-XX-XXXX 
Berkshire,  Ronald  A..  XXX-XX-XXXX 
Berland.  William  L.,  XXX-XX-XXXX 
Bernard,  John  E.,  XXX-XX-XXXX 
Bernard,  Richard  E.,  XXX-XX-XXXX 
Berry,  Michael  J.,  XXX-XX-XXXX 
Berry,  Thomas  A..  XXX-XX-XXXX 
Berry,  Thomas  J.,  Jr..  XXX-XX-XXXX 
Bertran.  Eldon  E.,  XXX-XX-XXXX 
Bess.  Michael  P..  XXX-XX-XXXX 
Bethel.  Harry  E.,  XXX-XX-XXXX 
Betsch.  Keith  A..  XXX-XX-XXXX 
Bettencourt.  Manuel  J..  XXX-XX-XXXX 
Beulke,  Unda  M..  XXX-XX-XXXX 
Bevins.  Barbara  J..  XXX-XX-XXXX 
Bible.  Richard  W..  XXX-XX-XXXX 
Bickel.  Larry  E.,  XXX-XX-XXXX 
Bienstock,  Steven  A..  XXX-XX-XXXX 
Bierie.  John  M..  XXX-XX-XXXX 
Biggs.  Michael  N..  XXX-XX-XXXX 
Bigum,  Randall  K.,  XXX-XX-XXXX 
Billings,  Lynn  K..  XXX-XX-XXXX 
Blna,  David  A.,  XXX-XX-XXXX 
Binder,  Gregory  A.,  XXX-XX-XXXX 
Binnebose.  James  P.,  XXX-XX-XXXX 
Blrchak.  Paul  K.,  XXX-XX-XXXX 
Bird,  Donald  M..  XXX-XX-XXXX 
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Birkett,  Edward  P..  III.  XXX-XX-XXXX 
Bischoff,  Kenneth  C  XXX-XX-XXXX 
Bischoff,  Mark  U..  XXX-XX-XXXX 
Bjorklund,  Raymond  C  XXX-XX-XXXX 
Black.  Donald  L..  XXX-XX-XXXX 
Blackledge,  Kenneth  R..  XXX-XX-XXXX 
Blackmore.  Gay  D.,  XXX-XX-XXXX 
Blair,  Susan  M..  XXX-XX-XXXX 
Blakelock.  Ralph  A..  Jr..  XXX-XX-XXXX 
Blalock.  Lamberth  W..  Jr..  XXX-XX-XXXX 
Blameuser,  Lawrence  P..  Jr..  XXX-XX-XXXX 
Blandin  Robert  R..  XXX-XX-XXXX 
Blank.  Richard  A..  XXX-XX-XXXX 
Blanton.  Hoy  M..  XXX-XX-XXXX 
Blatt.  Ronald  W.,  XXX-XX-XXXX 
Blind.  John  A..  XXX-XX-XXXX 
Blodgett.  Dennis  R..  XXX-XX-XXXX 
Blondin.  James  D..  XXX-XX-XXXX 
Bloomer.  Raymond  H..  Jr..  XXX-XX-XXXX 
Blum.  Gary  R..  XXX-XX-XXXX 
Boatright.  Rodney  L..  XXX-XX-XXXX 
Boatwright.  James  E..  III.  XXX-XX-XXXX 
Boblitt.  David  W..  XXX-XX-XXXX 
Boehme,  Michael  P..  XXX-XX-XXXX 
Boerum.  Kenneth  R.,  XXX-XX-XXXX 
Boettcher.  Jon  H..  XXX-XX-XXXX 
Bofferding.  Michael  J..  XXX-XX-XXXX 
Bogenrief.  James  D..  XXX-XX-XXXX 
Bohlin.  Daniel  J..  XXX-XX-XXXX 
Bolander.  Ralph  E.,  XXX-XX-XXXX 
Bolick.  Thomas  R..  XXX-XX-XXXX 
Bolinger.  Robert  E..  XXX-XX-XXXX 
Boiler.  Richard  A..  XXX-XX-XXXX 
Bollich.  William  P..  XXX-XX-XXXX 
Bontly.  William  A..  XXX-XX-XXXX 
Booker.  Elbert  R..  Jr..  XXX-XX-XXXX 
Booker.  Theodore  G..  XXX-XX-XXXX 
Boone.  David  B..  XXX-XX-XXXX 
Booth.  William  H.,  XXX-XX-XXXX 
Bordelon,  Vernon  P..  Jr.,  XXX-XX-XXXX 
Boren.  Robert  I..  XXX-XX-XXXX 
Borofsky.  Clifford  R..  XXX-XX-XXXX 
Boss.  William  D..  XXX-XX-XXXX 
Bourdon.  Donald  J..  XXX-XX-XXXX 
Bouris.  Harry  L.,  XXX-XX-XXXX 
Bovey.  Edward  M..  XXX-XX-XXXX 
Bow.  David  M.  H..  XXX-XX-XXXX 
Bowden,  Joseph  A..  XXX-XX-XXXX 
Bowen,  Craig  S..  XXX-XX-XXXX 
Bowman.  Gene  S..  XXX-XX-XXXX 
Bowman,  Steven  C,  XXX-XX-XXXX 
Box.  Rickey  L..  XXX-XX-XXXX 
Boyd.  Charles  S..  XXX-XX-XXXX 
Boyd.  George  E.,  XXX-XX-XXXX 
Boyd.  Thomas  E..  XXX-XX-XXXX 
Boyer,  Stephen  P..  XXX-XX-XXXX 
Boyle.  Andrew  J.,  II.  XXX-XX-XXXX 
Boyle.  James  B..  XXX-XX-XXXX 
Boyle.  Patrick  M..  XXX-XX-XXXX 
Boyle.  Robert  E..  Jr.,  XXX-XX-XXXX 
Boytim.  William  G..  XXX-XX-XXXX 
Brach,  David  S.,  XXX-XX-XXXX 
Braddock.  Harry  L.,  XXX-XX-XXXX 
Brady.  Robert  B.,  XXX-XX-XXXX 
Bralnerd.  Helen  A..  XXX-XX-XXXX 
Brandenburg.  Richard  W.,  XXX-XX-XXXX 
Brandley.  David  C,  XXX-XX-XXXX 
Brandon.  John  D..  XXX-XX-XXXX 
Braselman.  William  W.  R.,  Jr.,  XXX-XX-XXXX 
Braun.  Louis  D.,  Ill,  XXX-XX-XXXX 
Brazell.  Willis  E..  Jr.,  XXX-XX-XXXX 
Bazelton.  Glenn  A.,  XXX-XX-XXXX 
Brazie,  Tommy  L.,  XXX-XX-XXXX 
Bredwell.  Thomas  E.,  XXX-XX-XXXX 
Brennan,  Gerald  M..  XXX-XX-XXXX 
Brennan,  William  J..  XXX-XX-XXXX 
Bresett,  Don  E.,  XXX-XX-XXXX 
Breuhl,  Timothy  E.,  XXX-XX-XXXX 
Brewer.  Rommie  G.,  XXX-XX-XXXX 
Brewer,  William  P.,  XXX-XX-XXXX 
Briding.  Alan  J..  XXX-XX-XXXX 
Briganti,  Joseph  P.,  XXX-XX-XXXX 
Briggs.  David  R.,  XXX-XX-XXXX 
Briggs.  Randall  A..  XXX-XX-XXXX 


Bright.  Duane  E..  XXX-XX-XXXX 
Bright.  Thomas  J.,  XXX-XX-XXXX 
Brims.  Richard  C  XXX-XX-XXXX 
Brinkmann.  Daniel  M..  XXX-XX-XXXX 
Briski.  David  P..  XXX-XX-XXXX 
Brock.  John  R.,  Jr.,  XXX-XX-XXXX 
Brocki,  Paul  D.,  XXX-XX-XXXX 
Brodel,  Robert  S.,  XXX-XX-XXXX 
Brooks.  Michael  E..  XXX-XX-XXXX 
Brown.  Christopher  J..  XXX-XX-XXXX 
Brown.  David  J..  XXX-XX-XXXX 
Brown.  Edward  E..  XXX-XX-XXXX 
Brown.  Gerald  L..  XXX-XX-XXXX 
Brown.  James  E..  XXX-XX-XXXX 
Brown.  Richard  B.,  XXX-XX-XXXX 
Brown.  Robert  C.  Jr..  XXX-XX-XXXX 
Brown,  Robert  M..  XXX-XX-XXXX 
Brown.  Roy  W..  III.  XXX-XX-XXXX 
Brown.  Samuel.  Jr.,  XXX-XX-XXXX 
Brown,  William  J..  XXX-XX-XXXX 
Browne,  Michael  J..  XXX-XX-XXXX 
Browning.  James  D..  XXX-XX-XXXX 
Browning.  Roger  S..  XXX-XX-XXXX 
Browning.  Ronald  K.,  XXX-XX-XXXX 
Brownlee,  Calfort  M.,  XXX-XX-XXXX 
Broyhill,  Ted  K..  XXX-XX-XXXX 
Broyles.  Danny  R..  XXX-XX-XXXX 
Bruce,  Robert  C.  XXX-XX-XXXX 
Bruckner.  Linda  G..  XXX-XX-XXXX 
Bruening,  WllUam  S..  XXX-XX-XXXX 
Brumm.  Terry  L.,  XXX-XX-XXXX 
Brunelle.  Prancis  R.,  XXX-XX-XXXX 
Bruner.  Charles  D.,  XXX-XX-XXXX 
Brungess.  James  R..  XXX-XX-XXXX 
Brunn.  Herbert  L..  XXX-XX-XXXX 
Brust.  Terry  J.,  XXX-XX-XXXX 
Bruton.  Patricia  A.,  XXX-XX-XXXX 
Bryant.  Henry  A.,  XXX-XX-XXXX 
Bryant,  James  M..  XXX-XX-XXXX 
Bryant.  Leonard  W.,  XXX-XX-XXXX 
Bryant.  WUliam  R.,  XXX-XX-XXXX 
Buchanan.  Delbert  H.,  Jr.,  XXX-XX-XXXX 
Buchanan,  Walter  E.  L..  Ill,  XXX-XX-XXXX 
Buck,  Richard  J..  Jr.,  XXX-XX-XXXX 
Buck.  Walter  P.,  III.  XXX-XX-XXXX 
Buckley,  Raynor  L..  II.  XXX-XX-XXXX 
Budd.  Suzanne  M..  XXX-XX-XXXX 
Buebendorf .  Charles  J.,  XXX-XX-XXXX 
Buffalo,  Edith  B.,  XXX-XX-XXXX 
Bugner,  John  R..  XXX-XX-XXXX 
Bukevlcz,  Ronald  E.,  XXX-XX-XXXX 
Bullington,  Jay  A.,  XXX-XX-XXXX 
Bullock.  Joan  G..  XXX-XX-XXXX 
Bunch,  John  G..  XXX-XX-XXXX 
Burdick.  Raymond  J.,  XXX-XX-XXXX 
Burgess.  Deral  W..  XXX-XX-XXXX 
Burho.  James  P.,  XXX-XX-XXXX 
Burk.  Donna  L..  XXX-XX-XXXX 
Burke.  Bryant  N..  Jr..  XXX-XX-XXXX 
Burke.  Philip  W..  XXX-XX-XXXX 
Burkhart,  John  S..  XXX-XX-XXXX 
Burkhart.  William  R.,  XXX-XX-XXXX 
Burkltind,  Bernard  B..  Jr..  XXX-XX-XXXX 
Bumette.  Bennie  H..  Jr..  XXX-XX-XXXX 
Bums.  Daniel  L.,  XXX-XX-XXXX 
Bums.  Patrick  C.  XXX-XX-XXXX 
Bums.  Robert  D.,  XXX-XX-XXXX 
Bums.  Robert.  III.  XXX-XX-XXXX 
Bumslde.  Robert  M..  XXX-XX-XXXX 
Busboom.  Stanley  L..  XXX-XX-XXXX 
Busby.  Stephen  M..  XXX-XX-XXXX 
Bush,  Hickman  E..  XXX-XX-XXXX 
Bush,  Stephen  J.,  XXX-XX-XXXX 
Butson.  Gary  J..  XXX-XX-XXXX 
Butt.  Gerald  L..  XXX-XX-XXXX 
Button,  Ronald  E..  XXX-XX-XXXX 
Butts.  James  N..  XXX-XX-XXXX 
Byars,  Williams  S..  Jr..  XXX-XX-XXXX 
Byers.  Samuel  K.,  XXX-XX-XXXX 
Bynum.  William  P..  XXX-XX-XXXX 
Byrd.  Lanny  A.,  XXX-XX-XXXX 
Byrd.  Larry  L.,  XXX-XX-XXXX 
Byrd.  Michael  C.  XXX-XX-XXXX 
Bys,  NeU  D.,  XXX-XX-XXXX 


Cabezas.  Jorge  E..  XXX-XX-XXXX 
Caffall,  William  E..  XXX-XX-XXXX 
Cafiero,  Mario  S.,  XXX-XX-XXXX 
Cagle.  Uoyd  L.,  XXX-XX-XXXX 
Cagle,  Mervin  J.,  XXX-XX-XXXX 
Caisse,  Eugene  J.,  XXX-XX-XXXX 
Caldwell.  John  P..  XXX-XX-XXXX  ' 

Call.  Charles  M..  Jr..  XXX-XX-XXXX  | 

Callen.  Monte  H.,  Jr..  XXX-XX-XXXX 
Callen.  Thomas  R..  XXX-XX-XXXX 
Callender.  Marion  E..  Jr..  XXX-XX-XXXX 
Campbell.  Charles  K..  XXX-XX-XXXX 
Campbell.  Clarence  L..  Jr..  XXX-XX-XXXX 
Campbell.  Donald  W..  XXX-XX-XXXX 
Campbell.  John  H..  XXX-XX-XXXX 
Campbell.  Walter  B..  III.  XXX-XX-XXXX 
Cannon.  James  P..  XXX-XX-XXXX 
Caramanica.  Nicholas  G..  XXX-XX-XXXX 
Cardinal.  Lawrence  D..  XXX-XX-XXXX 
Carleton.  Jon  R..  XXX-XX-XXXX 
Carlson.  David  A..  XXX-XX-XXXX 
Carlson.  Kenneth  C.  Jr..  XXX-XX-XXXX 
Carlson.  Robert  O..  Jr..  XXX-XX-XXXX 
Carmichall.  Steven,  XXX-XX-XXXX 
Carpen.  Thaddeus  R..  Jr.,  XXX-XX-XXXX 
Carpenter,  David  W.,  XXX-XX-XXXX 
Carpenter.  John  R..  XXX-XX-XXXX 
Carpenter.  Richard  P..  XXX-XX-XXXX 
Carraway.  James  E..  XXX-XX-XXXX 
Carrier.  Rick  T..  XXX-XX-XXXX 
Carroll.  Clarence  D..  XXX-XX-XXXX 
Carroll,  Stephan  R..  XXX-XX-XXXX 
Carryer.  Roy  D..  XXX-XX-XXXX 
Carson.  John  H..  XXX-XX-XXXX 
Carter.  John  H..  XXX-XX-XXXX 
Carter.  Raymond  N..  XXX-XX-XXXX  ^ 

Carter.  Ronald  D..  XXX-XX-XXXX 
Carter.  William  M..  Jr..  XXX-XX-XXXX 
Cartwright.  Chester  R..  XXX-XX-XXXX 
Carver.  William  A..  XXX-XX-XXXX 
Case.  Versel  T..  XXX-XX-XXXX 
Casey.  Ronald  C.  XXX-XX-XXXX 
Cashero.  Gary  A.,  XXX-XX-XXXX 
Caspers,  Joseph  R..  XXX-XX-XXXX 
Cassanova.  Eugene.  III.  XXX-XX-XXXX 
Casslty.  Michael  T..  XXX-XX-XXXX 
Casteel.  Gary  E..  XXX-XX-XXXX 
Calalano.  Charles  P..  XXX-XX-XXXX 
Cathcart.  Terry  L..  XXX-XX-XXXX 
Catts.  Erwin  C.  III.  XXX-XX-XXXX 
CatuUo.  Anthony  A..  XXX-XX-XXXX 
Caudle.  Keith  H..  XXX-XX-XXXX 
Caulfleld.  John  B..  XXX-XX-XXXX 
Caulfield,  Michael  D..  XXX-XX-XXXX 
Cavendish.  Ronald  L.,  XXX-XX-XXXX 
Caywood.  Douglas  E..  XXX-XX-XXXX 
Cella.  George  L..  XXX-XX-XXXX 
Ceronl.  Andrew  J..  Jr.,  XXX-XX-XXXX 
Cessna,  Dennis  M..  XXX-XX-XXXX 
Chabot.  Guy  A.,  XXX-XX-XXXX 
Chaklos.  John.  Jr..  XXX-XX-XXXX 
Chalkley,  Randolph  J..  XXX-XX-XXXX 
Chaney,  James  H..  XXX-XX-XXXX 
Channave,  Prancis  R..  XXX-XX-XXXX 
Chapman.  Frederick  W..  Jr..  XXX-XX-XXXX 
Chapman,  John  C.  XXX-XX-XXXX 
Cbv>man.  Raymond  C.  Jr..  XXX-XX-XXXX 
Chapuran.  Robert  C.  XXX-XX-XXXX 
Chase.  Gregory  M.,  XXX-XX-XXXX 
Chase.  John  S..  XXX-XX-XXXX 
Chase,  Joseph  D..  XXX-XX-XXXX 
Chedlster,  Robert  W.,  XXX-XX-XXXX 
Chedlster,  Robert  W.,  XXX-XX-XXXX 
Chester.  Thomas  M.,  XXX-XX-XXXX 
ChUders.  Olfton  H..  XXX-XX-XXXX 
ChUdreas.  Robert  E.,  Jr.,  XXX-XX-XXXX 
Chlsholm.  Robert  K..  XXX-XX-XXXX 
Chmlola,  Stephen  J..  XXX-XX-XXXX 
Choate.  Stanley  D..  XXX-XX-XXXX 
Christensen.  Merlin  E..  XXX-XX-XXXX 
Christensen.  Susan  A..  XXX-XX-XXXX 
Christensen.  Thomas  W..  XXX-XX-XXXX 
Christy.  Earl  B..  Jr..  XXX-XX-XXXX 
Chudanov.  Thomas  J..  XXX-XX-XXXX 


« 


22828 

Cimino.  Michael  B..  XXX-XX-XXXX 
Clark.  John  A..  XXX-XX-XXXX 
Clark.  Kenneth  B..  XXX-XX-XXXX 
Clark.  Richard  B..  Jr..  XXX-XX-XXXX 
Clark.  Steven  E..  XXX-XX-XXXX 
Clary,  Morris  D..  XXX-XX-XXXX 
Clausen.  Dale  W..  XXX-XX-XXXX 
aay.  John  L..  XXX-XX-XXXX 
aeveland.  Otis  L..  XXX-XX-XXXX 
Clifford.  Thomas  C.  XXX-XX-XXXX 
ClovU.  Samuel  H..  Jr..  XXX-XX-XXXX 
Cobb.  John  C.  XXX-XX-XXXX 
Cochran.  Bill  L..  XXX-XX-XXXX 
Cochran.  Danny  E..  XXX-XX-XXXX 
Cochran,  James  R..  XXX-XX-XXXX 
Coffey.  Gregory  D..  XXX-XX-XXXX 
Cohen.  Philip  A..  XXX-XX-XXXX 
Cole.  Lawrence  M..  XXX-XX-XXXX 
Cole.  William  S..  Jr..  XXX-XX-XXXX 
Coleman.  Cranston  R..  Jr..  XXX-XX-XXXX 
Coleman.  Dennis  K..  XXX-XX-XXXX 
Coleman.  Marvin  G..  XXX-XX-XXXX 
Collier.  Joe  L.,  XXX-XX-XXXX 
Collier,  Mary  P.,  XXX-XX-XXXX 
Colmer.  William  J..  XXX-XX-XXXX 
Condratovich.  Michael  J..  XXX-XX-XXXX 
Conkle,  Larry  G..  XXX-XX-XXXX 
Conley.  James  H..  XXX-XX-XXXX 
Conley.  Michael  G.,  XXX-XX-XXXX 
Conlin,  John.  C  III.  XXX-XX-XXXX 
Connell.  Carl  H..  XXX-XX-XXXX 
Connell.  Rodney  A..  XXX-XX-XXXX 
Connor.  Gary  W..  XXX-XX-XXXX 
Conrad.  Charles  W..  XXX-XX-XXXX 
Contos.  Christopher.  XXX-XX-XXXX 
Cook.  Dale  J..  XXX-XX-XXXX 
Cook.  Darild  J..  XXX-XX-XXXX 
Cook.  Harry  P..  XXX-XX-XXXX 
Cook.  Richard  J..  XXX-XX-XXXX 
Cooke.  Boyce  D..  XXX-XX-XXXX 
Cooke.  Melanie  B..  XXX-XX-XXXX 
Coombs,  Robert  S..  XXX-XX-XXXX 
Cooning.  Craig  R..  XXX-XX-XXXX 
Cooper.  Rhett  T..  XXX-XX-XXXX 
Cooper.  William  J..  XXX-XX-XXXX 
Copps.  Richard  D..  XXX-XX-XXXX 
Corbitt.  Thomas  R.,  XXX-XX-XXXX 
Corkran.  Norman  H.,  Ill,  XXX-XX-XXXX 
Corr,  Brian  W..  XXX-XX-XXXX 
Corradi.  Michael  E..  XXX-XX-XXXX 
Corrow,  William  B..  XXX-XX-XXXX 
Corsi.  Robert  E..  Jr.,  XXX-XX-XXXX 
Corson,  Alan  J.,  XXX-XX-XXXX 
Cote,  Richard  W.,  III.  XXX-XX-XXXX 
Cotten.  James  M..  XXX-XX-XXXX 
Coulie.  David  A.,  XXX-XX-XXXX 
Counts.  Donald  R..  XXX-XX-XXXX 
Courtheyn.  Terry  L.,  XXX-XX-XXXX 
Coury.  Thomas  R.,  XXX-XX-XXXX 
Coverdale.  Scott  C.  XXX-XX-XXXX 
Cowan,  Stetson  R..  XXX-XX-XXXX 
Cowart.  Jimmy  L.,  XXX-XX-XXXX 
Cowing.  Jerry  R..  XXX-XX-XXXX 
Cox.  Alan  D.,  XXX-XX-XXXX 
Cox.  Donald  R.,  XXX-XX-XXXX 
Cox,  Donald  R.,  XXX-XX-XXXX 
Cox,  Leland  D.,  XXX-XX-XXXX 
Cox.  Luther  E.,  Jr..  XXX-XX-XXXX 
Cox.  Michael  H.,  XXX-XX-XXXX 
Cox,  Timothy  A..  XXX-XX-XXXX 
Craig.  John  W..  XXX-XX-XXXX 
Crandall.  Walter  M.,  Ill,  XXX-XX-XXXX 
Crandall,  Wayne  O..  XXX-XX-XXXX 
Crane.  Royce  I..  XXX-XX-XXXX 
Craton.  Allen  G.,  XXX-XX-XXXX 
Craw,  Charles  A..  Jr..  XXX-XX-XXXX 
Craw,  Marshall  W.,  XXX-XX-XXXX 
Crawford,  David  A..  XXX-XX-XXXX 
Crawford,  Walter  T.,  XXX-XX-XXXX 
Creamer.  David  A..  XXX-XX-XXXX 
Creveling,  John  A..  XXX-XX-XXXX 
Crews.  Lawrence  S.,  XXX-XX-XXXX 
Crim.  Colin  J..  XXX-XX-XXXX 
Crimin.  Bruce  E..  XXX-XX-XXXX 
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Cron.  Patrick  M..  XXX-XX-XXXX 
Crook.  Thomas  E.,  XXX-XX-XXXX 
Cross.  Richard  B..  Jr..  XXX-XX-XXXX 
Cross.  William  P..  XXX-XX-XXXX 
Crotty.  Patrick  H..  XXX-XX-XXXX 
Crouch.  Richard  L.,  XXX-XX-XXXX 
Crowe,  Kenneth  A..  XXX-XX-XXXX 
Crowe.  William  E..  Jr..  XXX-XX-XXXX 
Crozat.  Roger  P..  XXX-XX-XXXX 
Cnmip,  Gary  G..  XXX-XX-XXXX 
Cucuel.  Bruce  R..  XXX-XX-XXXX 
Cuddihee.  Michael  A..  XXX-XX-XXXX 
Cummings,  Hubert  G.,  Jr.,  XXX-XX-XXXX 
Cummings,  Larry  P..  XXX-XX-XXXX 
Cummings,  Michael  A..  XXX-XX-XXXX 
Cuneo,  James  B..  XXX-XX-XXXX 
Cunningham.  Robert  I..  XXX-XX-XXXX 
Cunningham,  Sarah  L.,  XXX-XX-XXXX 
Cumow,  Robert  L..  XXX-XX-XXXX 
Currier.  Walter  B.,  XXX-XX-XXXX 
Curry,  John  R..  XXX-XX-XXXX 
Curry,  Thomas  P..  XXX-XX-XXXX 
Curtis,  Thiery  G..  XXX-XX-XXXX 
Cusumano.  Thomas  J..  XXX-XX-XXXX 
Czajkowski.  Kenneth  R..  XXX-XX-XXXX 
Dahl,  Gary  L..  XXX-XX-XXXX 
Dahle,  Lee  J.,  XXX-XX-XXXX 
Dalby,  Jan  P..  XXX-XX-XXXX 
Daley,  Daniel  C.  XXX-XX-XXXX 
Dalrymple.  Stephen  H..  XXX-XX-XXXX 
Dalton.  Ronald  H..  XXX-XX-XXXX 
Damron,  Robert  A..  XXX-XX-XXXX 
Danahy.  Edward  M..  XXX-XX-XXXX 
Daniel,  Larry  D.,  XXX-XX-XXXX 
Daniel.  Ronald  E.,  XXX-XX-XXXX 
Danielle.  Michael  G.,  XXX-XX-XXXX 
Daniels.  Courtney  R..  Jr.,  XXX-XX-XXXX 
Daniels.  Thomas  H..  XXX-XX-XXXX 
Danielsen.  Stanley  R.,  XXX-XX-XXXX 
Dansro,  Daniel  A.,  XXX-XX-XXXX 
Darnell.  William  L.,  XXX-XX-XXXX 
Darner,  David  L.,  XXX-XX-XXXX 
Daugherty.  James  C,  XXX-XX-XXXX 
Dauria.  Michael  J..  XXX-XX-XXXX 
Davenport.  David  L..  XXX-XX-XXXX 
Davidson.  Nolan  R..  XXX-XX-XXXX 
Davies.  Robert  W.,  XXX-XX-XXXX 
Davignon.  Pierre  L..  XXX-XX-XXXX 
Davis.  Charles  E..  Jr..  XXX-XX-XXXX 
E>avis.  Donald  C.  XXX-XX-XXXX 
Davis.  Harry  P..  XXX-XX-XXXX 
Etevis.  James  P..  XXX-XX-XXXX 
Davis.  Jimmie  R..  XXX-XX-XXXX 
Davis.  John  S..  XXX-XX-XXXX 
Davis,  Lance  R.,  Jr..  XXX-XX-XXXX 
Davis.  Lawrence  R..  XXX-XX-XXXX 
Davis.  Louis  E..  XXX-XX-XXXX 
Davis.  Robert  C.  XXX-XX-XXXX 
Davis,  Roger  T.,  XXX-XX-XXXX 
Davis,  William  D..  XXX-XX-XXXX 
Davis.  William  R..  XXX-XX-XXXX 
Davy.  William  R..  XXX-XX-XXXX 
Dawley.  Raymond  A..  Jr..  XXX-XX-XXXX 
Dawson.  Derek  L..  XXX-XX-XXXX 
Dawson.  Gary  A..  XXX-XX-XXXX 
Day.  David  E..  XXX-XX-XXXX 
Day.  Michael  D..  XXX-XX-XXXX 
Deabler.  Douglas  D..  XXX-XX-XXXX 
Dean.  James  N..  XXX-XX-XXXX 
Dean.  Thomas  R..  XXX-XX-XXXX 
Deaton.  Terrence  P..  XXX-XX-XXXX 
Debban.  Alan  W..  XXX-XX-XXXX 
Debellis.  David  A..  XXX-XX-XXXX 
Debruin.  Larry  A..  XXX-XX-XXXX 
Decker.  Paul  O..  XXX-XX-XXXX 
Dedona.  Daniel  B..  XXX-XX-XXXX 
Dee.  Bernard  E..  Jr..  XXX-XX-XXXX 
Defeo.  Robert  G..  XXX-XX-XXXX 
Dehaven.  Steven  J.,  XXX-XX-XXXX 
Delaney.  William  M..  XXX-XX-XXXX 
Dellinger.  Jerry  E..  XXX-XX-XXXX 
Deloach,  Don  A.  M..  XXX-XX-XXXX 
Delp,  James  H..  XXX-XX-XXXX 
Delsobral.  Daniel  M..  XXX-XX-XXXX 


Demarchi,  Daniel.  XXX-XX-XXXX 
DeMayo.  Robert  J..  XXX-XX-XXXX 
Demetrio.  James  J..  XXX-XX-XXXX 
Demmel.  Robert  J..  XXX-XX-XXXX 
Demuth,  Robert  L.,  XXX-XX-XXXX 
Dennett.  Armando  A..  Jr..  XXX-XX-XXXX 
Dennis,  Benny  W..  XXX-XX-XXXX 
Denton.  Rosemary  A..  XXX-XX-XXXX 
Denu.  John  L..  XXX-XX-XXXX 
Denzer.  Raymond  D..  XXX-XX-XXXX 
DePonte.  Manuel  Jr..  XXX-XX-XXXX 
Dera.  Thomas  E..  XXX-XX-XXXX 
Dereadt.  Donald  L..  XXX-XX-XXXX 
Derego.  Gerald  H..  XXX-XX-XXXX 
Derosa.  August  I.,  XXX-XX-XXXX 
Derrington.  William  T..  XXX-XX-XXXX 
Dervaes.  John  R.,  XXX-XX-XXXX 
DeStefano,  Anthony  L.,  XXX-XX-XXXX 
Dever,  Dolores  K.,  XXX-XX-XXXX 
Devine,  Daniel  G..  XXX-XX-XXXX 
DeWilder.  James  P.,  XXX-XX-XXXX 
Dickinson,  Jack  R.,  Jr..  XXX-XX-XXXX 
Dickinson,  Mark  D.,  XXX-XX-XXXX 
Dietrich,  Walter  D.,  XXX-XX-XXXX 
Dietz.  Ronald  E.,  XXX-XX-XXXX 
Dijak.  Jerome  T..  XXX-XX-XXXX 
Dllda.  Victor  P..  XXX-XX-XXXX 
Dill,  Charles  D..  XXX-XX-XXXX 
Dillard.  Charles  D..  XXX-XX-XXXX 
Dills.  Gary  D..  XXX-XX-XXXX 
DlMattina.  Vincent  J..  XXX-XX-XXXX 
DiMuro.  Alex  R..  XXX-XX-XXXX 
Dinerstein.  Marc  J..  XXX-XX-XXXX 
Dingman,  Walter  W.,  XXX-XX-XXXX 
Dinwoodie.  William  J..  XXX-XX-XXXX 
DiPiero.  John  R.,  XXX-XX-XXXX 
DiPierro.  John  P..  XXX-XX-XXXX 
Dirks.  Jeffrey  M..  XXX-XX-XXXX 
Dise.  David.  XXX-XX-XXXX 
Disney.  Vernon  J.,  II.  XXX-XX-XXXX 
Dixon.  E>onald  R..  XXX-XX-XXXX 
Doan.  Henry  C,  XXX-XX-XXXX 
Dobbs.  John  R.,  XXX-XX-XXXX 
Dodson,  William  C,  XXX-XX-XXXX 
Dominguezyrodas.  Gerardo,  XXX-XX-XXXX 
Dominick.  John  C.  Jr..  XXX-XX-XXXX 
Donald,  Thomas  L..  XXX-XX-XXXX 
Donaldson,  Calvin  L..  XXX-XX-XXXX 
Donegan.  Walter  J.,  XXX-XX-XXXX 
Dooley.  Thomas.  XXX-XX-XXXX 
Dorczuk.  Joseph  P..  XXX-XX-XXXX 
Dordal,  Paul  R.,  XXX-XX-XXXX 
Dorger.  David  L.,  XXX-XX-XXXX 
Dorough,  Robert  E.,  XXX-XX-XXXX 
Doucet,  Samuel  P..  XXX-XX-XXXX 
Dougherty.  Charles  M.,  XXX-XX-XXXX 
Douglass,  Gary  C.  XXX-XX-XXXX 
Douthett.  Russell  M..  Jr..  XXX-XX-XXXX 
Douthit,  William  E.,  Jr..  XXX-XX-XXXX 
Down.  Robert  E..  XXX-XX-XXXX 
Downer.  Leland  R.,  XXX-XX-XXXX 
Downs.  James  W.,  XXX-XX-XXXX 
Drake.  Ronald  J.,  XXX-XX-XXXX 
Drake,  Thomas  E.,  XXX-XX-XXXX 
Drake.  William  J..  XXX-XX-XXXX 
Drasky.  William  J.,  XXX-XX-XXXX 
Drenth.  Don  R.,  XXX-XX-XXXX 
Drew,  Samuel  N.,  XXX-XX-XXXX 
Dreyer,  Robert  P..  XXX-XX-XXXX 
Driesbach,  Frederick  J..  XXX-XX-XXXX 
Driggs.  Charles  H.,  XXX-XX-XXXX 
Driggs.  Dan  G..  XXX-XX-XXXX 
Driskill,  Michael  H..  XXX-XX-XXXX 
Drollinger,  Donald  M..  XXX-XX-XXXX 
Drowley,  Robert  D..  XXX-XX-XXXX 
Drury,  John  M.,  XXX-XX-XXXX 
Duarte.  Melvin  L..  XXX-XX-XXXX 
Dubcak.  Arnold  C.  Jr..  XXX-XX-XXXX 
Dudley.  Garry  A..  XXX-XX-XXXX 
Dudley.  William  H.,  XXX-XX-XXXX 
Duffee,  Michael  J.,  XXX-XX-XXXX 
Duffell,  Robert  W..  XXX-XX-XXXX 
Duffey,  Daniel  K.,  XXX-XX-XXXX 
Dugan.  John  P..  XXX-XX-XXXX 
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Dukes,  Cecil  L.,  XXX-XX-XXXX 
Dumas,  Wlndell  M.,  XXX-XX-XXXX 
Dumke.  Melvin  A.,  XXX-XX-XXXX 
Dumont,  Gary  G.,  XXX-XX-XXXX 
Duncan,  Lesley  R.,  XXX-XX-XXXX 
Dunlop.  Roy  W.,  XXX-XX-XXXX 
Dunnigan,  Dennis  M..  XXX-XX-XXXX 
Dunning,  Stephen  J.,  XXX-XX-XXXX 
Dupre.  James  R..  XXX-XX-XXXX 
Duringer,  Pierre  R..  XXX-XX-XXXX 
Duming.  Albert  J..  XXX-XX-XXXX 
Dutcher,  John  W..  Ill,  XXX-XX-XXXX 
Dutton.  Jeffrey  L..  XXX-XX-XXXX 
Duval,  Philip  R.,  XXX-XX-XXXX 
Dwyer.  Barney  W.,  XXX-XX-XXXX 
Dwyer,  James  P.,  XXX-XX-XXXX 
Dziedzic.  Michael  J.,  XXX-XX-XXXX 
Dziuban,  Gregory  S.,  XXX-XX-XXXX 
Dziuban.  Stephen  T.,  XXX-XX-XXXX 
Eadon,  Edward  J.,  XXX-XX-XXXX 
Earles,  George  III,  XXX-XX-XXXX 
Earls,  Garry  W.,  XXX-XX-XXXX 
Eastman,  Kenneth  D.,  XXX-XX-XXXX 
Ebensperger,  Gregory  A.,  XXX-XX-XXXX 
Ebert,  Richard  D.,  XXX-XX-XXXX 
Ebinger,  John  H.,  XXX-XX-XXXX 
Edgeworth.  Marvin  M.,  Jr.,  XXX-XX-XXXX 
Edie,  Halson  K.,  XXX-XX-XXXX 
Edleson,  Jack  L.,  XXX-XX-XXXX 
Edmondson,  William  E.,  XXX-XX-XXXX 
Edmund,  Robert  P.,  XXX-XX-XXXX 
Edwards,  Ronald  A.,  XXX-XX-XXXX 
Edwards,  Stephen  R.,  XXX-XX-XXXX 
Edwards,  William  T.,  XXX-XX-XXXX 
Ehler,  Lynn  G.,  XXX-XX-XXXX 
Ekstrom,  Robert  H.,  XXX-XX-XXXX 
Elam,  Carl  M.,  XXX-XX-XXXX 
Elder,  Eric  C.  XXX-XX-XXXX 
Eldred,  Earl  J.,  Jr.,  XXX-XX-XXXX 
Eldredge,  Francis  S.,  XXX-XX-XXXX 
Elking,  Gerald  J.,  XXX-XX-XXXX 
Eller,  Barry  A..  XXX-XX-XXXX 
Elliot,  Roger  D.,  XXX-XX-XXXX 
Elliott,  Mark  D.,  Jr.,  XXX-XX-XXXX 
EUU,  David  E.,  XXX-XX-XXXX 
Ellis,  David  J.,  XXX-XX-XXXX 
Ellis,  Edward  R.,  XXX-XX-XXXX 
Elrod,  John  A.,  U,  XXX-XX-XXXX 
Elton,  Terry  J.,  XXX-XX-XXXX 
Emrich,  Paul  D.,  XXX-XX-XXXX 
Endersby,  Gary  P.,  XXX-XX-XXXX 
Engelbrecht,  Joseph  A.,  Jr.,  XXX-XX-XXXX 
Enzweiler,  Louis  E.,  XXX-XX-XXXX 
Epperson,  Lewis  M.,  Jr.,  XXX-XX-XXXX 
Erbacher,  Paul  J.,  XXX-XX-XXXX 
Erickson,  Alan  P.,  XXX-XX-XXXX 
Erickson,  Brian  A.,  XXX-XX-XXXX 
Ericson.  Robin  J.,  XXX-XX-XXXX 
Ertle,  Kenneth  A.,  XXX-XX-XXXX 
Escarzaga,  Alexander,  XXX-XX-XXXX 
Eshleman,  Larry  J.,  XXX-XX-XXXX 
Estep.  Terry  L.,  XXX-XX-XXXX 
Evanchik,  Michael  A.,  XXX-XX-XXXX 
Evans,  Arthur  D.,  XXX-XX-XXXX 
Evans,  Brinson.  XXX-XX-XXXX 
Evans,  John  T.,  Jr.,  XXX-XX-XXXX 
Evans,  Kimmel  K..  XXX-XX-XXXX 
Evans,  Lewis  V..  IV,  XXX-XX-XXXX 
Evans.  Patrick  J..  XXX-XX-XXXX 
Evans,  William  E.,  XXX-XX-XXXX 
Evans,  William  J.,  Jr.,  XXX-XX-XXXX 
Everett,  Robert  H.,  Jr.,  XXX-XX-XXXX 
Eversen,  Barend,  XXX-XX-XXXX 
Ewell,  Robert  N.,  XXX-XX-XXXX 
Ewlng.  WlUiam  B.,  Jr.,  XXX-XX-XXXX 
Exum,  Donnell  R.,  XXX-XX-XXXX 
Eyrich,  Peter  H.,  XXX-XX-XXXX 
Faber,  Peter  M.,  XXX-XX-XXXX 
Pagan,  Charles  J.,  HI,  XXX-XX-XXXX 
Pagan,  Dan.  Jr.,  XXX-XX-XXXX 
Pahle,  William  J.,  XXX-XX-XXXX 
Falcione,  Albert  A.,  XXX-XX-XXXX 
Falcone.  Ronald  L.,  XXX-XX-XXXX 
FaUis,  Jerre  D..  XXX-XX-XXXX 


Fanning,  Arthur  E..  175-36-676 
Faraone,  Michael  J.,  XXX-XX-XXXX 
Paris,  Grant  B.,  XXX-XX-XXXX 
Fariey.  Steven  P.,  XXX-XX-XXXX 
Parson,  Michael  T.,  XXX-XX-XXXX 
Fast,  Dwight  W.,  XXX-XX-XXXX 
Faubion,  Ernest  R.,  XXX-XX-XXXX 
Fauss,  Gary  E.,  XXX-XX-XXXX 
Fawkes,  Donald  A.,  XXX-XX-XXXX 
Fehd,  Dale  P.,  XXX-XX-XXXX 
Peldbauer,  Gary  R.,  XXX-XX-XXXX 
Feldkamp,  Alan  C,  XXX-XX-XXXX 
Feldman.  James  K.,  XXX-XX-XXXX 
Pender,  Jeffrey  N.,  XXX-XX-XXXX 
Ferguson,  Charles  L.,  XXX-XX-XXXX 
Ferguson,  Dwane  L.,  XXX-XX-XXXX 
Ferguson,  Glenn  L.,  Ill  XXX-XX-XXXX 
Ferra,  Peter  P.,  Jr.,  XXX-XX-XXXX 
Ferraro,  Michael  A.,  XXX-XX-XXXX 
Ferrua,  George  S.,  XXX-XX-XXXX 
Pinan,  Gregory  K.,  262  86-0528 
Finn,  Harvey  W.,  XXX-XX-XXXX 
Finn,  John  G.,  XXX-XX-XXXX 
Finn,  Thomas  A.,  Ill  003-32-162 
Finnan,  Brian  G.,  XXX-XX-XXXX 
Fisher,  Bruce  D.,  XXX-XX-XXXX 
Fisher,  Richard  P.,  XXX-XX-XXXX 
Fite,  James  A.,  XXX-XX-XXXX 
Fitzgerald,  Thomas  A.,  XXX-XX-XXXX 
Pitzhugh,  William  J.,  Jr.,  XXX-XX-XXXX 
Pitzpatrick,  Paul  P.,  XXX-XX-XXXX 
Flack,  Dick  P.,  XXX-XX-XXXX 
Flaherty,  Edward  J.,  Jr.,  XXX-XX-XXXX 
Fleming,  Jerome  L.,  XXX-XX-XXXX 
Fletcher,  Paul  J.,  XXX-XX-XXXX 
Pleullan,  James  O.,  XXX-XX-XXXX 
Fleury,  Robert  D.,  XXX-XX-XXXX 
Flickinger,  Norman  H.,  XXX-XX-XXXX 
Fodrey,  Gary  L.,  XXX-XX-XXXX 
Poerster,  Schuyler  XXX-XX-XXXX 
Foglesong,  Ivan  E.,  XXX-XX-XXXX 
Foley,  John  M.,  XXX-XX-XXXX 
Foley,  Louise  A.,  XXX-XX-XXXX 
Foley,  Richard  P.,  XXX-XX-XXXX 
Foley,  Richard  S.,  XXX-XX-XXXX 
Foley,  Walter  W.,  XXX-XX-XXXX 
Fondren,  James  W.,  Jr.,  XXX-XX-XXXX 
Foore,  Robert  N.,  XXX-XX-XXXX 
Forbes,  Robert  C,  Jr.,  XXX-XX-XXXX 
Ford,  Geraldine  C,  XXX-XX-XXXX 
Ford,  Michael  P.,  XXX-XX-XXXX 
Forgiel,  Stephen  C,  XXX-XX-XXXX 
Forman,  James  L.,  XXX-XX-XXXX 
Porman,  Wesley.  W.,  Jr.,  XXX-XX-XXXX 
Forsyth,  Douglas  E.,  XXX-XX-XXXX 
Forsyth,  Merlyn  C,  XXX-XX-XXXX 
Forsythe,  Lawrence  H.,  XXX-XX-XXXX 
Fortune,  William  P..  XXX-XX-XXXX 
Foster,  Ricky  W..  XXX-XX-XXXX 
Poster,  Roger  A..  XXX-XX-XXXX 
Foster,  Wilford  L.,  XXX-XX-XXXX 
FounUin,  Roger  S.,  II,  XXX-XX-XXXX 
Pouts,  Jerry  L.,  XXX-XX-XXXX 
Fowler.  Danny  R..  XXX-XX-XXXX 
Fowler,  James  M..  XXX-XX-XXXX 
Fowler.  WUUam  E.,  Jr..  XXX-XX-XXXX 
Fox,  Leonard  D.,  XXX-XX-XXXX 
Fox,  Mary  S.,  XXX-XX-XXXX 
Foxworthy,  Paul  T.,  XXX-XX-XXXX 
Francis.  Vernon  E.,  XXX-XX-XXXX 
Franks.  Larry  C.  XXX-XX-XXXX 
Praser.  William  M..  Ill,  XXX-XX-XXXX 
Frazelle,  David  R.,  XXX-XX-XXXX 
Frazier,  Alfred  H.,  Jr.,  XXX-XX-XXXX 
Fred,  Steven  J.,  XXX-XX-XXXX 
Fredericksen,  Marian  P.,  XXX-XX-XXXX 
Fredrick,  Mark  N.,  XXX-XX-XXXX 
Predricks.  John  A.,  Jr.,  XXX-XX-XXXX 
Freedman,  Jay,  XXX-XX-XXXX 
Freeman,  Larry  E.,  XXX-XX-XXXX 
Freeman,  Michael  C,  XXX-XX-XXXX 
Freeman,  William  B.,  XXX-XX-XXXX 
Freestone.  Laurence  W..  XXX-XX-XXXX 
French.  Richard  W..  XXX-XX-XXXX 


Prescholtz,  George  P.,  XXX-XX-XXXX 
Fretzs,  Robert  G.,  XXX-XX-XXXX 
Freund,  Robin  A.,  XXX-XX-XXXX 
Fried,  Bruce  A.,  XXX-XX-XXXX 
Froebe,  Charles  P.,  XXX-XX-XXXX 
Frye,  Donald  E.,  Jr.,  XXX-XX-XXXX 
Prye,  Robert  A.,  XXX-XX-XXXX 
Fryman,  Kenneth  W.,  XXX-XX-XXXX 
Frysinger,  Willard  D..  XXX-XX-XXXX 
Puller  Donald  G.,  XXX-XX-XXXX 
Fuller,  Joel  M.,  XXX-XX-XXXX 
Fulton,  Jesse  B.,  Jr.,  XXX-XX-XXXX 
Fulton,  Phil  A.,  XXX-XX-XXXX 
Funck.  Victor  A..  XXX-XX-XXXX 
Gaertner,  Stephen  J.,  XXX-XX-XXXX 
Gahr.  Allan  A.,  XXX-XX-XXXX 
Gale,  Jimmy  D.,  XXX-XX-XXXX 
Gallas.  Randolph  W.,  XXX-XX-XXXX 
Galligan,  Michael  K.,  XXX-XX-XXXX 
Gallop,  Wesley  W.,  XXX-XX-XXXX 
Galloway,  Samuel  E.,  XXX-XX-XXXX 
Gammon,  Richard,  XXX-XX-XXXX 
Gannon,  John  R.,  XXX-XX-XXXX 
Gannon,  Michael  R.,  XXX-XX-XXXX 
Garber.  Garold  L..  XXX-XX-XXXX 
Gardner,  John  L.,  Jr.,  XXX-XX-XXXX 
Gare,  Lars  E..  XXX-XX-XXXX 
Garland,  Gary  D.,  XXX-XX-XXXX 
Garlington,  Jerry  L.,  XXX-XX-XXXX 
Garren,  Gary  K.,  XXX-XX-XXXX 
Garrigan,  Kevin  J.,  XXX-XX-XXXX 
Garst.  Winfred  J.,  Jr.,  XXX-XX-XXXX 
Garvin,  Honi  J.,  XXX-XX-XXXX 
Gaseor.  Randal  A..  XXX-XX-XXXX 
Gaskin.  Lawrence  W.,  XXX-XX-XXXX 
Gaston,  Harold  R.,  XXX-XX-XXXX 
Gates,  Thomas  E.,  XXX-XX-XXXX 
Gaudreau,  Raymond  L.,  XXX-XX-XXXX 
Gaumer,  William  P..  XXX-XX-XXXX 
Gausmann,  Richard  E.,  XXX-XX-XXXX 
Gaydeski,  John  R.,  XXX-XX-XXXX 
Gebhardt,  Michael  E.,  XXX-XX-XXXX 
Gee,  Robert  M.,  XXX-XX-XXXX 
Geisler,  Francis  K.,  Jr.,  XXX-XX-XXXX 
Gelwix,  Randall  C,  XXX-XX-XXXX 
Oenaille,  Richard  A.,  Jr.,  XXX-XX-XXXX 
Geneczko,  Joseph  C,  XXX-XX-XXXX 
Gentile,  Joseph,  XXX-XX-XXXX 
OentUe.  Louis  R.,  XXX-XX-XXXX 
Gentrup,  Michael  L.,  XXX-XX-XXXX 
Gentry,  John  D.,  XXX-XX-XXXX 
Georg,  Elden  M.,  XXX-XX-XXXX 
George,  William  M.,  XXX-XX-XXXX 
Geraldson,  David  A.,  XXX-XX-XXXX 
Gerard.  Donald  P.,  XXX-XX-XXXX 
Oerhart.  Scott  E..  XXX-XX-XXXX 
Gering,  John  L.,  Jr.,  XXX-XX-XXXX 
Germano,  Geoffrey  D.,  XXX-XX-XXXX 
Gemer,  John  C.  XXX-XX-XXXX 
Oero.  James  R..  XXX-XX-XXXX 
Gervais,  Frederick  B.,  XXX-XX-XXXX 
Getchell,  Ralph  W..  Ill,  XXX-XX-XXXX 
Oeyer.  George  J.,  XXX-XX-XXXX 
Olbb.  Susan  M..  XXX-XX-XXXX 
Gibson,  Rodney  E.,  XXX-XX-XXXX 
Gieger,  William  L.  Jr.,  XXX-XX-XXXX 
Giesecke  Gary  P.,  XXX-XX-XXXX 
Gifford,  Malcolm  D..  XXX-XX-XXXX 
Gilbert.  Bruce  A..  XXX-XX-XXXX   ^ 
Gilbert.  Charles  H..  XXX-XX-XXXX 
Gilbert,  Danny  R.,  XXX-XX-XXXX 
Gilbert,  Emmett  R.,  XXX-XX-XXXX 
Gllbertson,  Keith  G.,  XXX-XX-XXXX 
Gilcreast,  Christopher,  XXX-XX-XXXX 
Gilllspie,  James  D.,  XXX-XX-XXXX 
Gllstrap,  Jesse  W.,  XXX-XX-XXXX 
Gingrich,  Kenneth  S.,  Jr.,  XXX-XX-XXXX 
Glasgow.  David  A.,  XXX-XX-XXXX 
Glasgow,  Prank  J.,  Jr.,  XXX-XX-XXXX 
Glaze,  Orville  B..  Jr..  XXX-XX-XXXX 
Glinka,  Ronald  R.,  XXX-XX-XXXX 
Godart,  Richard  J.,  XXX-XX-XXXX 
Godby,  John  R.,  XXX-XX-XXXX 
Ooelz.  Francis  C,  XXX-XX-XXXX 
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GoeU.  Thomas  J..  XXX-XX-XXXX 
Gole.  Robert  O..  XXX-XX-XXXX 
Gonzalez.  Jaime  A.,  XXX-XX-XXXX 
Goodin.  James  A..  XXX-XX-XXXX 
Goodner.  Ronald  L.,  XXX-XX-XXXX 
Goodrich.  David  A.,  XXX-XX-XXXX 
Goodwin.  Arthur  O..  III.  XXX-XX-XXXX 
Goodwin.  Richard  C.  XXX-XX-XXXX 
Gorczyca.  Edward  C.  XXX-XX-XXXX 
Gorczyca.  John  A..  XXX-XX-XXXX 
Gorczyca.  Raymond  P..  XXX-XX-XXXX 
Gordon.  Steven  C  XXX-XX-XXXX 
Gore.  Larry  R..  XXX-XX-XXXX 
Gorges.  James  R..  XXX-XX-XXXX 
Gorman.  John  J.,  Jr.,  XXX-XX-XXXX 
Gorman.  John  W..  XXX-XX-XXXX 
Gosline.  Robert  M..  XXX-XX-XXXX 
Gothard.  David  H..  XXX-XX-XXXX 
Gough.  Michael  J..  XXX-XX-XXXX 
Gover.  Douglas  W..  XXX-XX-XXXX 
Gower.  Terry  N.,  XXX-XX-XXXX 
Graber.  Glenn.  H..  XXX-XX-XXXX 
Graham.  David  C.  XXX-XX-XXXX 
Graham.  Edward  L..  XXX-XX-XXXX 
Graham.  Freddie  L..  XXX-XX-XXXX 
Graham.  Lawrence  P..  522-54-600ft 
Grant.  Charles  L..  XXX-XX-XXXX 
Gray.  Charles  H.,  XXX-XX-XXXX 
Gray.  Edward.  XXX-XX-XXXX 
Gray.  Prank  A..  XXX-XX-XXXX 
Gray.  Prank  B..  Jr..  XXX-XX-XXXX 
Gray.  James  R.,  XXX-XX-XXXX 
Gray.  Jeffrey  B..  XXX-XX-XXXX 
Grayson.  Anthony  S..  XXX-XX-XXXX 
Graziano.  Paul  E..  XXX-XX-XXXX 
Green.  Cameron  K..  XXX-XX-XXXX 
Green.  Dennis  C,  XXX-XX-XXXX 
Green.  James  C,  XXX-XX-XXXX 
Green,  Stephen  D..  XXX-XX-XXXX 
Greenberg.  Harvey  R..  XXX-XX-XXXX 
Greenberg.  Irving  E.,  XXX-XX-XXXX 
Greenleaf.  Garrison  L..  XXX-XX-XXXX 
Greenwood.  Prank  A..  Jr.,  XXX-XX-XXXX 
Gregg.  Larry  A..  XXX-XX-XXXX 
Gregory.  Joseph  M..  XXX-XX-XXXX 
Greider.  James  E..  XXX-XX-XXXX 
Griess.  Wayne  D..  XXX-XX-XXXX 
Griffin,  Charles  W..  XXX-XX-XXXX 
Griffith,  Thomas  M..  XXX-XX-XXXX 
Grimes.  Stephen  L..  XXX-XX-XXXX 
Grindel.  Prank  S.,  XXX-XX-XXXX 
Groff.  John  H..  XXX-XX-XXXX 
Groff.  Steven  D.,  XXX-XX-XXXX 
Grogan.  George  C  XXX-XX-XXXX 
Groman.  Michael  P..  XXX-XX-XXXX 
Gronhovd.  James  A..  XXX-XX-XXXX 
Groseth.  Prank  R..  XXX-XX-XXXX 
Gross.  Thomas  H..  XXX-XX-XXXX 
Grossman.  Robert  J..  XXX-XX-XXXX 
Groves,  David  G..  XXX-XX-XXXX 
Grubb.  Jane  A..  XXX-XX-XXXX 
Gruber.  Paul  A..  XXX-XX-XXXX 
Guebard.  Jerry  R..  XXX-XX-XXXX 
Gulce,  Pred  H.,  XXX-XX-XXXX 
Cuith,  David,  J.,  XXX-XX-XXXX 
Gunter.  John  S..  Jr..  XXX-XX-XXXX 
Gunterman,  Raymond  J..  XXX-XX-XXXX 
Gustafson.  Robert  H..  XXX-XX-XXXX 
Guttman.  Paul  M..  XXX-XX-XXXX 
Guyette.  Kenneth  C.  XXX-XX-XXXX 
Gwyn,  Rodney  T..  XXX-XX-XXXX 
Hagg,  Richard  L..  XXX-XX-XXXX 
Haas,  Cecil  D.,  XXX-XX-XXXX 
Haas,  John  M..  XXX-XX-XXXX 
Haas.  Kenneth  M..  XXX-XX-XXXX 
Haas.  Michael  E.,  XXX-XX-XXXX 
Haesecke.  Mark  H..  XXX-XX-XXXX 
Hageney,  Iris  M..  XXX-XX-XXXX 
Hager.  Gilbert  J..  XXX-XX-XXXX 
Haggerty.  Brian  C.  XXX-XX-XXXX 
Hagler,  Pranklin  H.,  Jr.,  XXX-XX-XXXX 
Hale,  Charles.  H.,  XXX-XX-XXXX 
Hale.  Phillip  W..  XXX-XX-XXXX 
Hales.  Michael  D..  XXX-XX-XXXX 


CONGRESSIONAL  RECORD— SENATE 


September  8,  1982 


Halik.  Edwin  J..  Jr..  XXX-XX-XXXX 
Hall.  Charles  R..  XXX-XX-XXXX 
Hall.  Thomas  H.,  XXX-XX-XXXX 
Halverson.  Gregory  A..  XXX-XX-XXXX 
Halvorsen.  Lee  W..  XXX-XX-XXXX 
Hamilton.  Kelly  S.  C.  XXX-XX-XXXX 
Hamilton.  Paul.  XXX-XX-XXXX 
Hamlin.  Mary  B..  XXX-XX-XXXX 
Hamme.  E>ennis  L..  XXX-XX-XXXX 
Hammer.  Mark  S..  XXX-XX-XXXX 
Hammerud.  Russell  C  XXX-XX-XXXX 
Hammond.  Bruce.  R..  XXX-XX-XXXX 
Hammond.  Gary  E..  XXX-XX-XXXX 
Hammond.  Gregory  E..  XXX-XX-XXXX 
Hamon.  Lawrence  D..  XXX-XX-XXXX 
Hampshire.  Michael  D..  XXX-XX-XXXX 
Hanger,  Raymond  E..  XXX-XX-XXXX 
Hannah,  Michael  D.,  XXX-XX-XXXX 
Hannah,  Stephen  J..  XXX-XX-XXXX 
Hanner.  Charles  K..  III.  XXX-XX-XXXX 
Hansen.  Michael  A..  XXX-XX-XXXX 
Hansley.  John  R..  XXX-XX-XXXX 
Hanson,  Earl  L..  XXX-XX-XXXX 
Hanson,  Philip  A..  XXX-XX-XXXX 
Hanson,  Wayne  A..  XXX-XX-XXXX 
Harden,  Ronald  M..  XXX-XX-XXXX 
Hardin.  James  G..  XXX-XX-XXXX 
Harduvel,  Theodore  T.,  Jr.,  XXX-XX-XXXX 
Hardy,  James  L..  XXX-XX-XXXX 
Hargrove.  Anthony  E..  XXX-XX-XXXX 
Haritos,  George  K..  XXX-XX-XXXX 
Harlambakis.  Christopher  N..  XXX-XX-XXXX 
Harmon.  John  P..  XXX-XX-XXXX 
Harper.  Michael  C.  XXX-XX-XXXX 
Harper.  Michael  S..  XXX-XX-XXXX 
Harper.  Monte  V.,  XXX-XX-XXXX 
Harrington,  Richard  G..  XXX-XX-XXXX 
Harris.  BUly  J..  XXX-XX-XXXX 
Harris.  Charles  D..  XXX-XX-XXXX 
Harris,  Gerald  H..  XXX-XX-XXXX 
Harris,  John  R..  II.  XXX-XX-XXXX 
Harrison.  Hatley  N.,  III.  XXX-XX-XXXX 
Harrison.  William  J.,  Jr.,  XXX-XX-XXXX 
Harrop,  Alfred,  XXX-XX-XXXX 
Hart,  Louis  T.,  Jr.,  XXX-XX-XXXX 
Harting.  Harold  D..  XXX-XX-XXXX 
Hartnett.  Prancis  T..  XXX-XX-XXXX 
Hartranft.  Thomas  J..  XXX-XX-XXXX 
Harvell,  Donald  J..  XXX-XX-XXXX 
Harvey  Dorest  G.,  XXX-XX-XXXX 
Harvey,  Prancis  M..  XXX-XX-XXXX 
Harvey.  James  L..  XXX-XX-XXXX 
Hasemann,  Leonard  A..  XXX-XX-XXXX 
Hasen.  Gerald  A..  XXX-XX-XXXX 
Hastings,  Harold  L..  XXX-XX-XXXX 
Hastings.  Terry  C.  XXX-XX-XXXX 
Hatlelid.  Joseph  M..  XXX-XX-XXXX 
Haugen.  Brian  L..  XXX-XX-XXXX 
Haugen,  James  A.,  XXX-XX-XXXX 
Hauk,  Richard  S..  XXX-XX-XXXX 
Haverkamp.  Donald  L..  XXX-XX-XXXX 
Havron.  Stephen  L..  XXX-XX-XXXX 
Hawk.  GUberi  R..  XXX-XX-XXXX 
Hawk.  John  R..  Jr..  XXX-XX-XXXX 
Hawker,  CurtU  O..  XXX-XX-XXXX 
Hawkins.  Keith  D.,  XXX-XX-XXXX 
Hawkins,  Kenneth,  L.,  XXX-XX-XXXX 
Hawley.  James  A..  XXX-XX-XXXX 
Hawthorne.  Robert  C.  XXX-XX-XXXX 
Hay.  Daniel  G..  XXX-XX-XXXX 
Hayden.  John  W..  Jr..  XXX-XX-XXXX 
Hayes.  E>arrell  C  XXX-XX-XXXX 
Hayes.  Gary  A..  XXX-XX-XXXX 
Hayes.  Ian  J..  XXX-XX-XXXX 
Hayes.  Michael  R.,  XXX-XX-XXXX 
Hayes  Richard  A..  XXX-XX-XXXX 
Hayes.  Richard  T..  XXX-XX-XXXX 
Haygood.  HillU  E..  XXX-XX-XXXX 
Haynes.  John  C,  XXX-XX-XXXX 
Hays,  Larry  W..  XXX-XX-XXXX 
Hazzard.  Robert  W..  XXX-XX-XXXX 
Heaberg.  James  H..  Jr..  XXX-XX-XXXX 
Head,  Elbert  B..  XXX-XX-XXXX 
Heame,  Douglas  J.,  XXX-XX-XXXX 


Heath,  Lynn  A.,  XXX-XX-XXXX 
Heaton,  Kent  N..  XXX-XX-XXXX 
Heck,  Billy  P.,  XXX-XX-XXXX 
Heddleston,  Roy  R.,  XXX-XX-XXXX 
Hedstrom.  Terrance  L.,  XXX-XX-XXXX 
Heidenreich.  Wesley  J..  XXX-XX-XXXX 
Heilmann.  Mark  S.,  XXX-XX-XXXX 
Heinonen.  Everett  W..  XXX-XX-XXXX 
Heiser,  Paul  D.,  XXX-XX-XXXX 
Heitzig,  William  J.,  XXX-XX-XXXX 
Hemingway,  Lawrence  T.,  XXX-XX-XXXX 
Hemm.  Robert  V.,  Jr.,  XXX-XX-XXXX 
Hemmerly,  Richard  M..  XXX-XX-XXXX 
Henderson.  Alan  J.,  Jr.,  XXX-XX-XXXX 
Henderson,  James  E.,  XXX-XX-XXXX 
Henderson,  Jerry  L.,  XXX-XX-XXXX 
Henderson,  Steven  L..  XXX-XX-XXXX 
Hendrickson.  Robert  P.,  Jr.,  XXX-XX-XXXX 
Henley.  Ronald  K.,  XXX-XX-XXXX 
Hennings,  Gregory  L.,  XXX-XX-XXXX 
Henricks,  Terence  T..  XXX-XX-XXXX 
Henry,  Charles  R.,  XXX-XX-XXXX 
Henry.  Ronald  A.,  XXX-XX-XXXX 
Henson,  Donald  D.,  XXX-XX-XXXX 
Hensz.  Robert  L.,  XXX-XX-XXXX 
Herbert,  William  H.,  XXX-XX-XXXX 
Herbolshelmer.  Charles  D.,  XXX-XX-XXXX 
Herbolsheimer,  Glen  A.,  XXX-XX-XXXX 
Herge,  Donna  C,  XXX-XX-XXXX 
Hermanson,  Thomas  W.,  XXX-XX-XXXX 
Herre,  Ronald  W.,  XXX-XX-XXXX 
Herrell,  Dennis  E.,  XXX-XX-XXXX 
Herrick,  Dan  C,  XXX-XX-XXXX 
Herrick,  David  M..  XXX-XX-XXXX 
Herrington,  David  E.,  XXX-XX-XXXX 
Herron.  Robert  L.,  XXX-XX-XXXX 
Hertz,  Richard  L.,  XXX-XX-XXXX 
Hertzog,  John  R..  XXX-XX-XXXX 
Hesser,  Wayne  M.,  XXX-XX-XXXX 
Heydenburk,  William  B.,  XXX-XX-XXXX 
Hickman,  Gene  R..  XXX-XX-XXXX 
Hicks,  James  H.,  Jr.,  XXX-XX-XXXX 
Hicks,  James  L.,  XXX-XX-XXXX 
Hider,  Allen  E.,  XXX-XX-XXXX 
Higbie.  Benjamin  G.,  Jr..  XXX-XX-XXXX 
Higginbotham,  Bradley  K..  XXX-XX-XXXX 
Hill,  Dale  C.  XXX-XX-XXXX 
Hill,  David  J.,  XXX-XX-XXXX 
Hill,  Robert  L..  XXX-XX-XXXX 
Hill.  Victor  H..  XXX-XX-XXXX 
Hlllard,  Randal  J.,  XXX-XX-XXXX 
Hillblom,  Byron  C,  XXX-XX-XXXX 
Hlllmer.  Robert  S.,  XXX-XX-XXXX 
Hinch,  James  H.,  XXX-XX-XXXX 
Hindle,  Eugene  P.,  XXX-XX-XXXX 
Hlnson.  Robert  C,  XXX-XX-XXXX 
Hirshouer,  Edgar  H.,  Ill,  XXX-XX-XXXX 
Hitz.  Gary  L.,  XXX-XX-XXXX 
Hjelmstad,  Jerold  P..  XXX-XX-XXXX 
Hoag,  David  M.,  XXX-XX-XXXX 
Hoar,  Stephen  M.,  XXX-XX-XXXX 
Hodges.  Tommy  D.,  XXX-XX-XXXX 
Hodgkins.  William  P..  XXX-XX-XXXX 
Hodnett,  CoUowyn  D.,  XXX-XX-XXXX 
Hoffart,  Victor  L..  XXX-XX-XXXX 
Hoffman,  Steven  R.,  XXX-XX-XXXX 
Hofmann,  Philip  A.,  Jr.,  XXX-XX-XXXX 
Hogan,  James  P.,  XXX-XX-XXXX 
Hogge,  James  E.,  XXX-XX-XXXX 
Holbein,  Jack  R..  Jr.,  XXX-XX-XXXX 
Holcomb.  Omer  K.,  XXX-XX-XXXX 
Holdcraft,  Michael  D.,  XXX-XX-XXXX 
Holden,  Richard  L.,  XXX-XX-XXXX 
Holland,  Arthur  A..  XXX-XX-XXXX 
Hollingsworth,  David  M..  XXX-XX-XXXX 
Holmes,  Dave  B.,  XXX-XX-XXXX 
Holmes,  David  C,  II.  XXX-XX-XXXX 
Holmes,  Timmie  D.,  XXX-XX-XXXX 
Holskey,  Stephen  G..  XXX-XX-XXXX 
Holt,  Henry  H.,  XXX-XX-XXXX 
Holve,  Bradford  D.,  XXX-XX-XXXX 
Hongo,  Gary  K.,  XXX-XX-XXXX 
Hontz,  Jean  G..  XXX-XX-XXXX 
Hoover.  Richard  L..  XXX-XX-XXXX 
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Hopkins.  James  W.,  XXX-XX-XXXX 
Hombruch,  Dolph  S..  XXX-XX-XXXX 
Home,  Stephen  L..  XXX-XX-XXXX 
Horst.  George  W.,  XXX-XX-XXXX 
Horton.  Donald  J..  481r66-8198 
Horton.  Henry  W..  XXX-XX-XXXX 
Horton.  Ricky  S..  XXX-XX-XXXX 
Hott.  Jack  R.,  XXX-XX-XXXX 
Houk,  Jason  H.,  XXX-XX-XXXX 
Houle.  Georges  N..  XXX-XX-XXXX 
House.  Dan  E..  XXX-XX-XXXX 
House.  Lawson  W.,  III.  XXX-XX-XXXX 
House,  Robert  T..  XXX-XX-XXXX 
Howard.  George  C.  III.  XXX-XX-XXXX 
Howe.  Frederick  W..  XXX-XX-XXXX 
Howell.  George  W..  XXX-XX-XXXX 
Howell.  James  B..  XXX-XX-XXXX 
Howze.  Richard  S..  XXX-XX-XXXX 
Huber.  John  E..  XXX-XX-XXXX 
Hudson,  Allen  R.,  XXX-XX-XXXX 
Hudson.  Ralph  E..  XXX-XX-XXXX  ' 
Huebner,  Kent  L.,  XXX-XX-XXXX 
Huerter,  Dennis  G.,  XXX-XX-XXXX 
Huete.  Rodrigo  J.,  XXX-XX-XXXX 
Huey,  Lawrence  R.,  XXX-XX-XXXX 
Huffman,  Jacob  M.,  III.  XXX-XX-XXXX 
Hughes.  Frederick  J.,  XXX-XX-XXXX 
Hughes,  Kenneth  B..  XXX-XX-XXXX 
Hughes.  Lee  H.,  XXX-XX-XXXX 
Hughes,  Michael  J.,  XXX-XX-XXXX 
Hughston,  Thomas  E..  XXX-XX-XXXX 
Hugo.  Vane.  III.  XXX-XX-XXXX 
Humphrey,  James  E..  XXX-XX-XXXX 
Humphrey.  Warren  M..  XXX-XX-XXXX 
Humphries.  John  E.,  XXX-XX-XXXX 
Huneycutt,  Carroll  R..  XXX-XX-XXXX 
Hungerford,  Howard  L.,  XXX-XX-XXXX 
Hunt.  Douglas  C  XXX-XX-XXXX 
Hunt,  Kenneth  K..  XXX-XX-XXXX 
Hunter,  Michael  L.,  XXX-XX-XXXX 
Huntley.  Lee  W.,  Jr..  XXX-XX-XXXX 
Hurt,  Kenneth  W.,  XXX-XX-XXXX 
Huston.  Donald  A.,  XXX-XX-XXXX 
Hutcherson,  Billie  G..  XXX-XX-XXXX 
Hutchinson.  Clifton  L..  XXX-XX-XXXX 
Hutto.  John  R.,  XXX-XX-XXXX 
Hutton.  Danny  R..  XXX-XX-XXXX 
Hyde.  David  L.,  XXX-XX-XXXX 
Hymel,  Robert  J.,  XXX-XX-XXXX 
Iffland,  Charles  W.,  XXX-XX-XXXX 
Ilardi.  Richard  C  XXX-XX-XXXX 
litis.  Charles  B..  XXX-XX-XXXX 
Ingebc,  David  A.,  XXX-XX-XXXX 
Ingelido.  Daniel  J..  XXX-XX-XXXX 
Ingermanson,  Leonard  A.,  XXX-XX-XXXX 
Inglis,  John  C,  XXX-XX-XXXX 
Ingrassia,  James  A.,  XXX-XX-XXXX 
Irick,  William  R.,  XXX-XX-XXXX 
Irons,  William  E..  Jr..  XXX-XX-XXXX 
Irving,  Dale  E.,  XXX-XX-XXXX 
Irving,  Gugy  A.,  Jr..  XXX-XX-XXXX 
Irwin,  Don  L.,  XXX-XX-XXXX 
Isaia.  Raymond  B..  XXX-XX-XXXX 
Isaman.  Robert  J.,  XXX-XX-XXXX 
Ivaniszek,  Robert  J.,  XXX-XX-XXXX 
Iverstine,  EmUe  C,  XXX-XX-XXXX 
Iwamoto.  Lawrence  A..  XXX-XX-XXXX 
Jack.  James  E..  XXX-XX-XXXX 
Jackson,  Allen  P.,  XXX-XX-XXXX 
Jackson,  John  S..  XXX-XX-XXXX 
Jackson,  Julius  A..  Jr.,  XXX-XX-XXXX 
Jackson,  Linda  D.,  XXX-XX-XXXX 
Jackson,  Phoebe  A.,  XXX-XX-XXXX 
Jacobs,  John  R.,  XXX-XX-XXXX 
Jacoby.  Daniel  H.,  XXX-XX-XXXX 
Jaeger.  Frederick  J.,  XXX-XX-XXXX 
Jaep,  William  F.,  Jr.,  XXX-XX-XXXX 
Jagow,  James  W.,  XXX-XX-XXXX 
James.  Steven  A..  XXX-XX-XXXX 
Jantz.  Gordon  F..  XXX-XX-XXXX 
Jamagin.  Johnny  D..  XXX-XX-XXXX 
Jaroch.  Victor  D..  XXX-XX-XXXX 
Jasper.  John  N.,  XXX-XX-XXXX 
Jauquet.  David  R.,  XXX-XX-XXXX 
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Jay,  Gregory  T.,  XXX-XX-XXXX 
Jaynes,  Lawrence  W..  XXX-XX-XXXX 
Jeffcoat,  George  C.  Jr..  XXX-XX-XXXX 
Jenkins.  Jesse  F.,  Jr..  XXX-XX-XXXX 
Jenkins.  Richard  W..  XXX-XX-XXXX 
Jenkins.  Vincent  M..  XXX-XX-XXXX 
Jenney,  Russell  E..  XXX-XX-XXXX 
Jennings.  Paul  D.,  XXX-XX-XXXX 
Jennings.  Tony  L.,  XXX-XX-XXXX 
Jensen,  Chris  L.,  XXX-XX-XXXX 
Jensen,  Gary  P..  XXX-XX-XXXX 
Jermain.  Clark  A..  XXX-XX-XXXX 
Jewell.  Albert  T.,  XXX-XX-XXXX 
Jiggens,  James  M..  XXX-XX-XXXX 
Jistel.  Arthur  A..  XXX-XX-XXXX 
Johnsen.  Kevin  N..  XXX-XX-XXXX 
Johnson.  Brian  C.  XXX-XX-XXXX 
Johnson,  Damon  T.,  XXX-XX-XXXX 
Johnson,  Donald  L.,  XXX-XX-XXXX 
Johnson,  George,  XXX-XX-XXXX 
Johnson,  Jerome  L.,  XXX-XX-XXXX 
Johnson,  John  H.,  XXX-XX-XXXX 
Johnson,  John  R.,  XXX-XX-XXXX 
Johnson.  Larry  D.,  XXX-XX-XXXX 
Johnson,  Martin  H..  XXX-XX-XXXX 
Johnson,  Neal  L.,  XXX-XX-XXXX 
Johnson.  Richard  K.,  XXX-XX-XXXX 
Johnson,  Richard  S.,  XXX-XX-XXXX 
Johnson,  Robert  B.,  XXX-XX-XXXX 
Johnson,  Robert  B.,  XXX-XX-XXXX 
Johnson,  Robert  R.,  Jr..  XXX-XX-XXXX 
Johnson.  Samuel  P.,  XXX-XX-XXXX 
Johnston,  Larry  A.,  XXX-XX-XXXX 
Johnston,  Oscar  W.,  XXX-XX-XXXX 
Jolda,  Joseph  G.,  XXX-XX-XXXX 
Jolly,  James  B.,  XXX-XX-XXXX 
Jones,  Brian  W..  XXX-XX-XXXX 
Jones,  David  K.,  XXX-XX-XXXX 
Jones,  Donald  K.,  XXX-XX-XXXX 
Jones,  Donald  R.,  XXX-XX-XXXX 
Jones,  Douglas  W.,  XXX-XX-XXXX 
Jones.  Francis  S..  XXX-XX-XXXX 
Jones.  James  A.,  XXX-XX-XXXX 
Jones.  Michael  L.,  XXX-XX-XXXX 
Jones.  Michael  P..  XXX-XX-XXXX 
Jones,  Richard  D..  XXX-XX-XXXX 
Jones,  Robert  L..  XXX-XX-XXXX 
Jones.  Ross  E.,  XXX-XX-XXXX 
Jones.  Stanley  P..  XXX-XX-XXXX 
Jones.  Thaddeus,  Jr.,  XXX-XX-XXXX 
Jones,  Val  B.,  XXX-XX-XXXX 
Joos,  Terry  L.,  XXX-XX-XXXX 
Jordan.  Albert  L..  XXX-XX-XXXX 
Jordan,  Jonathan  G..  XXX-XX-XXXX 
Jordan,  Philip  T.,  Jr..  XXX-XX-XXXX 
Joseph.  Daryl  J..  XXX-XX-XXXX 
Joseph.  Richard  J..  XXX-XX-XXXX 
Jost.  Alan  C.  XXX-XX-XXXX 
Joubert.  Cheryl  W..  XXX-XX-XXXX 
Juhre.  Eric  C.  XXX-XX-XXXX 
Jungk.  Robert  E.,  XXX-XX-XXXX 
Kaess.  Robert  C,  XXX-XX-XXXX 
Kafel.  Leslie  M.,  XXX-XX-XXXX 
Kage.  Gordon  D..  II.  XXX-XX-XXXX 
Kahao.  Martin  J..  III.  XXX-XX-XXXX 
KaUelis,  Nicholas,  XXX-XX-XXXX 
Kalman,  Thomas  A.,  XXX-XX-XXXX 
Kaminsky,  David  P.,  XXX-XX-XXXX 
Kanny.  Otto.  III.  XXX-XX-XXXX 
Kantrud,  David  J.,  XXX-XX-XXXX 
Kaplan.  Leonard  E.,  XXX-XX-XXXX 
Karasek.  James  F.,  XXX-XX-XXXX 
Kamazes.  Nikolaos  A..  XXX-XX-XXXX 
Karraker.  Perry  N.,  XXX-XX-XXXX 
Kaseman,  Jay  R.,  XXX-XX-XXXX 
Kathman,  Dennis  J.,  XXX-XX-XXXX 
Kathman,  Norma  J.,  XXX-XX-XXXX 
Kays,  Stanley  R.,  XXX-XX-XXXX 
Kayuha,  Robert  J.,  XXX-XX-XXXX 
Kearsley,  Richard  I..  XXX-XX-XXXX 
Keator,  Norman  D..  XXX-XX-XXXX 
Keck.  Vincent  W..  XXX-XX-XXXX 
Kee.  Richard  J.,  XXX-XX-XXXX 
Keeney.  Robert  L.,  XXX-XX-XXXX 


Keith,  David  W..  XXX-XX-XXXX 
Keith.  Michael  R.,  XXX-XX-XXXX 
Keller,  James  H.,  XXX-XX-XXXX      '' 
Keller,  Lawrence  R.,  XXX-XX-XXXX 
Keller,  Richard  B.,  XXX-XX-XXXX 
Kelly,  Daniel  R..  XXX-XX-XXXX 
Kelly,  Logan  R.,  XXX-XX-XXXX 
Kelly,  Michael  J..  XXX-XX-XXXX 
Kelly.  Robert  L.,  Jr.,  XXX-XX-XXXX 
Kelso.  Russell  K.,  XXX-XX-XXXX 
Kendrick,  Frank  L.,  XXX-XX-XXXX 
Kendrick,  Jack  O.,  XXX-XX-XXXX 
Kennedy.  Forrest  L..  XXX-XX-XXXX 
Kennedy.  James  R..  XXX-XX-XXXX 
Kessel.  Jacob.  XXX-XX-XXXX 
Kessler.  John  J.,  XXX-XX-XXXX 
Kessler,  Richard  A..  Jr..  XXX-XX-XXXX 
Ketchum.  David  M..  XXX-XX-XXXX 
Kettela.  David  J..  XXX-XX-XXXX 
Kewer.  Douglas  C  XXX-XX-XXXX 
Kidd.  Bruce  C.  XXX-XX-XXXX 
Kielbasa.  Patrick  J..  XXX-XX-XXXX 
Killberg.  Charles  G..  XXX-XX-XXXX 
Kincannon.  William  C.  XXX-XX-XXXX 
King.  David  Alan.  XXX-XX-XXXX 
King.  Linda  J..  XXX-XX-XXXX 
King.  Paul  I..  XXX-XX-XXXX 
Kinser.  John  W..  XXX-XX-XXXX 
Kirby.  James  B.,  XXX-XX-XXXX 
Kirk,  Freddie  F..  XXX-XX-XXXX 
Kirkley.  Oscar  F.,  Jr.,  XXX-XX-XXXX 
Klrschbaum,  Alan  I.,  XXX-XX-XXXX 
Kirtz,  Peter  W.,  XXX-XX-XXXX 
Kishigian,  George  J.,  XXX-XX-XXXX 
Klshler,  Fred  E.,  Jr.,  XXX-XX-XXXX 
Kissick,  Calvin  E..  Jr..  510-48-20p6 
Kittle.  Jerre  W..  XXX-XX-XXXX 
Klein.  John  D..  XXX-XX-XXXX 
Klein.  Kenneth  C,  XXX-XX-XXXX 
Kleppinger.  Larry  E.,  XXX-XX-XXXX 
Klimek.  Robert  D..  XXX-XX-XXXX 
Kline.  Donald  G..  XXX-XX-XXXX 
Kloc,  David  A..  XXX-XX-XXXX 
Klotz.  Ronald  P..  XXX-XX-XXXX 
Kluk.  Donald  J..  XXX-XX-XXXX 
Kluza.  Frank  J..  Jr..  XXX-XX-XXXX 
Knapp,  John  G..  XXX-XX-XXXX 
Knapp.  Richard  L.,  Jr.,  XXX-XX-XXXX 
Knauer.  David  A.,  XXX-XX-XXXX 
Knight.  Helen  D.,  XXX-XX-XXXX 
Knight,  Steven  J.,  XXX-XX-XXXX 
Knisely,  Richard  W..  XXX-XX-XXXX 
Knorre.  Michael  J..  XXX-XX-XXXX 
Knox.  Wanda  G..  XXX-XX-XXXX 
Knudsen.  Steven  R..  XXX-XX-XXXX 
Koch.  John  W..  XXX-XX-XXXX 
Koeck,  Nelson  R..  XXX-XX-XXXX 
Koehn,  Kenneth  L..  XXX-XX-XXXX 
Koenlg,  Robert  F.,  Jr.,  XXX-XX-XXXX 
Kohl.  Larry  E.,  XXX-XX-XXXX 
Kohler,  William  J..  Jr..  XXX-XX-XXXX 
KoUand,  Paul  F..  XXX-XX-XXXX 
Komar.  George  J.,  XXX-XX-XXXX 
Komisarz.  Joseph  J.,  XXX-XX-XXXX 
Konyha.  Daniel  S..  XXX-XX-XXXX 
Kopala.  Philip  S..  XXX-XX-XXXX 
Kopren.  Gary  L..  XXX-XX-XXXX 
Komegay.  Charlie  L..  II.  XXX-XX-XXXX 
Kortum.  Dale  M..  XXX-XX-XXXX 
Koth.  Al  R.,  XXX-XX-XXXX 
Kotora,  James,  III,  XXX-XX-XXXX 
Kotton.  James  D.,  XXX-XX-XXXX 
Kowltz,  Waldemar,  XXX-XX-XXXX 
Kozak,  Paul  J..  XXX-XX-XXXX 
Kozak.  Walter  J.,  XXX-XX-XXXX 
Kramer,  John  R.,  XXX-XX-XXXX 
Krampitz,  Michael  T.,  XXX-XX-XXXX 
Kraus,  William  G.,  XXX-XX-XXXX 
Kreldler,  Bruce  E..  XXX-XX-XXXX 
Kromka.  John  A..  XXX-XX-XXXX 
Krueger.  Rocklyn  D..  XXX-XX-XXXX 
KrtUl.  Timothy  R..  XXX-XX-XXXX 
Ki-ummel,  John  H.,  XXX-XX-XXXX 
Krzykowski,  Michael  T..  XXX-XX-XXXX 
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Kudrick,  Paul  G..  XXX-XX-XXXX 
Kueper.  Vincent  J..  XXX-XX-XXXX 
Kulper,  Cornelius  E..  XXX-XX-XXXX 
Kumer.  Josephine  A..  XXX-XX-XXXX 
Kunciw.  Bohdan  O..  XXX-XX-XXXX 
Kunkle,  Sandra  L..  XXX-XX-XXXX      "■ 
Kushin.  Alan  L..  XXX-XX-XXXX 
Lacey.  Richard  H..  XXX-XX-XXXX 
Lacher.  Uoyd  Lewis.  III.  XXX-XX-XXXX 
Lacy.  Karl.  Jr..  XXX-XX-XXXX 
Ladd.  John  R..  XXX-XX-XXXX 
Ladewig.  Robert  D..  XXX-XX-XXXX 
Lafferty.  George  A..  XXX-XX-XXXX 
Laing.  Michael  E..  XXX-XX-XXXX 
Lake.  William  J..  XXX-XX-XXXX 
Laman.  Roger  E..  XXX-XX-XXXX 
Lamarca.  James  E..  XXX-XX-XXXX 
Lambert.  Ronald  A..  XXX-XX-XXXX 
Lamoureaux.  Donald  W..  XXX-XX-XXXX 
Landavazo.  Don  E..  XXX-XX-XXXX 
Lander.  Stephen  W..  Jr..  XXX-XX-XXXX 
Landers.  Gregory  H..  XXX-XX-XXXX 
Landin.  David  W..  XXX-XX-XXXX 
Landry  Vincent  J..  Jr.,  XXX-XX-XXXX 
Lane.  Douglas  E..  XXX-XX-XXXX 
Lang,  Russell  C.  XXX-XX-XXXX 
Langsdorf.  John  E..  XXX-XX-XXXX 
Lank.  David  J..  XXX-XX-XXXX 
Larkin.  Michael  B..  XXX-XX-XXXX 
Larsen.  Dennis  R..  XXX-XX-XXXX 
Larsen.  Dudley  A..  XXX-XX-XXXX 
Larson.  Stephen  W..  XXX-XX-XXXX 
Lattimer,  Charles  J..  XXX-XX-XXXX 
Latzke.  Charles  P..  XXX-XX-XXXX 
Lauen.  Barbara  G..  XXX-XX-XXXX 
Laugginger.  Leon  W..  XXX-XX-XXXX 
Laughlin.  Henry  J.,  XXX-XX-XXXX 
Lauterbach.  Randy  B..  XXX-XX-XXXX 
Lawrence,  James  J..  XXX-XX-XXXX 
Lawson.  George  A..  Jr..  XXX-XX-XXXX 
Lawson.  Joseph  L..  XXX-XX-XXXX 
Lay.  David  L..  XXX-XX-XXXX 
-Lay.  Theodore  W..  II.  XXX-XX-XXXX 
Layton.  Eldon  J..  XXX-XX-XXXX 
Leach.  Eugene  P..  III.  XXX-XX-XXXX 
Leach.  James  E.,  XXX-XX-XXXX 
Lear.  John  D..  XXX-XX-XXXX 
Lebras.  Paul  J..  XXX-XX-XXXX 
Leclaire.  Richard  C.  XXX-XX-XXXX 
Lecompte.  Wayne  V..  XXX-XX-XXXX 
Lecount.  Robert  E..  XXX-XX-XXXX 
Ledbetter.  James  D..  XXX-XX-XXXX 
Ledford.  Jerry  D.,  XXX-XX-XXXX 
Ledford.  Joseph  D..  XXX-XX-XXXX 
Lee.  Clark  P..  XXX-XX-XXXX 
Lee.  Donald  P..  XXX-XX-XXXX 
Lee.  James  R..  XXX-XX-XXXX 
Lees,  Henry  J..  XXX-XX-XXXX 
Leggett.  Charles  A.,  XXX-XX-XXXX 
Lehrer.  Mark  S..  XXX-XX-XXXX 
Lehrman.  Mark  R..  XXX-XX-XXXX 
Lemmermann.  Rebecca,  XXX-XX-XXXX 
Lemons,  Michael  W..  XXX-XX-XXXX 
Lenard.  Roger  X..  XXX-XX-XXXX 
Lenneman.  James  A..  XXX-XX-XXXX 
Leonard.  Robert  G..  XXX-XX-XXXX 
Lersch.  Jeffrey  A..  XXX-XX-XXXX 
Lerum.  Stephen  S..  XXX-XX-XXXX 
Leslie.  Jack  V..  XXX-XX-XXXX 
Lesser.  Roger  T..  XXX-XX-XXXX 
Lester,  Daniel  W..  XXX-XX-XXXX 
Lester,  Terry  W..  XXX-XX-XXXX 
Lesueur.  John  T..  II.  XXX-XX-XXXX 
Levan.  Stephen  D..  XXX-XX-XXXX 
Lever.  Kermeth  R..  XXX-XX-XXXX 
Lewis.  Donn  M..  XXX-XX-XXXX 
Lewis,  Pred  P..  XXX-XX-XXXX 
Lewis.  Gregory  V.,  XXX-XX-XXXX 
Lewis.  Ronnie  G.,  Sr.,  XXX-XX-XXXX 
Lewis.  Stephen  P..  XXX-XX-XXXX 
Lewonowski.  Mark  C.  XXX-XX-XXXX 
Libaire.  Milton  S..  XXX-XX-XXXX 
Libby.  Charles  W..  Jr.,  XXX-XX-XXXX 
Licence.  Edward  B..  Jr.,  XXX-XX-XXXX 
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Uchte.  Arthur  J..  XXX-XX-XXXX 
Liebold.  William  P..  XXX-XX-XXXX 
Liedtke.  Lawrence  D..  XXX-XX-XXXX 
Uen.  Richard  A..  XXX-XX-XXXX 
Lincoln.  Jimmie  L.,  XXX-XX-XXXX 
Lindberg.  Patrick  B..  XXX-XX-XXXX 
Lindeman.  Kirt  T..  XXX-XX-XXXX 
Lindsey.  Elmer  E..  Jr..  XXX-XX-XXXX 
Link.  Charles  M..  XXX-XX-XXXX 
Link.  John  J..  XXX-XX-XXXX 
Unk.  Robert  C,  XXX-XX-XXXX 
Linn,  Charles  R..  XXX-XX-XXXX 
Linn.  John  C.  XXX-XX-XXXX 
Lippincott.  Robert  L..  Jr.,  XXX-XX-XXXX 
Liska.  Roger  J..  XXX-XX-XXXX 
Littlefield.  Ronald  D..  XXX-XX-XXXX     ~ 
Livingston.  Michael  C.  XXX-XX-XXXX 
Lizotte.  Dennis  T..  XXX-XX-XXXX 
Locher.  Clara  M..  XXX-XX-XXXX 
Logan.  Darren  L..  XXX-XX-XXXX 
Logan,  Russell  L.,  XXX-XX-XXXX 
Long,  Everette  B.,  II,  XXX-XX-XXXX 
Looney,  Danny  B.,  XXX-XX-XXXX 
Lopez,  David  N.,  XXX-XX-XXXX 
Lopez,  Larry  B..  XXX-XX-XXXX 
Lopez.  Raul  P..  Jr.,  XXX-XX-XXXX 
Lord,  James  E..  XXX-XX-XXXX 
Lord,  Ronald  M.,  XXX-XX-XXXX 
Lorraine.  Robert  A..  XXX-XX-XXXX 
Losey.  Early  H.,  XXX-XX-XXXX 
Loughran.  Gregory  A..  XXX-XX-XXXX 
Love,  Gary  A.,  XXX-XX-XXXX 
Loving,  David  L.,  XXX-XX-XXXX 
Lowary.  Earl  C,  XXX-XX-XXXX 
Lowe,  Kenneth  P.,  XXX-XX-XXXX 
Lowe,  Richard  D..  XXX-XX-XXXX 
Lowell,  Neil  E.,  XXX-XX-XXXX 
Lower,  Robert  W..  XXX-XX-XXXX 
Lowman,  Levi  D.,  Jr.,  XXX-XX-XXXX 
Lowmiller.  Russell  C.  XXX-XX-XXXX 
Lowry.  James  B..  XXX-XX-XXXX 
Lucas.  John  P.,  XXX-XX-XXXX 
Luckenbach.  Michael  G..  XXX-XX-XXXX 
Ludick.  Stephen  G..  XXX-XX-XXXX 
Ludwig.  Richard  D.,  XXX-XX-XXXX 
Luetkemeier.  James  D.,  XXX-XX-XXXX 
Lukacs,  John  A..  III.  XXX-XX-XXXX 
Lukash.  David  A.,  XXX-XX-XXXX 
Luke,  David  R.,  Jr.  XXX-XX-XXXX 
Lundln.  Robert  E..  XXX-XX-XXXX 
Lupo.  James  A.,  XXX-XX-XXXX 
Lupton,  John  C.  XXX-XX-XXXX 
Luther.  Roman  N.,  Jr.,  XXX-XX-XXXX 
Lutz,  Eugene  A.,  XXX-XX-XXXX 
Lynch,  Douglas  B.,  XXX-XX-XXXX 
Lyons,  Thomas  A..  Jr.,  XXX-XX-XXXX 
Lyons.  Warner  T..  XXX-XX-XXXX 
MacArthur.  Stephen  D..  XXX-XX-XXXX 
MacDonald.  Angus  J..  XXX-XX-XXXX 
MacDonald.  Bruce  A..  XXX-XX-XXXX 
Maclntyre.  Bruce  M..  XXX-XX-XXXX 
Macke,  Alvin  H..  XXX-XX-XXXX 
Mackey,  Richard  R.,  XXX-XX-XXXX 
Macklin,  Raleigh  H.,  Jr.,  XXX-XX-XXXX 
Maddox.  Owen  E.,  Jr..  XXX-XX-XXXX 
Madrigal,  Albert,  Jr..  XXX-XX-XXXX 
Madsen,  Frederick  L..  XXX-XX-XXXX 
Magee.  Raymond  B..  XXX-XX-XXXX 
Mahaun.  Patricia  P.,  XXX-XX-XXXX 
Maher,  Robert  J.,  142-3a-7777 
Mahler,  Thomas  W..  Jr..  XXX-XX-XXXX 
Mahon,  Christopher  R..  XXX-XX-XXXX 
Majchrowski.  Thomas  P..  XXX-XX-XXXX 
Majka.  Robert  J..  XXX-XX-XXXX 
Maleske.  Michael  R..  XXX-XX-XXXX 
Mallahan.  Richard  A..  XXX-XX-XXXX 
Maloney,  Patrick  W..  XXX-XX-XXXX 
Malvik,  Arvid  B..  XXX-XX-XXXX 
Mamaux,  Harry  O..  Ill,  XXX-XX-XXXX 
Mandros.  Harry  R..  XXX-XX-XXXX 
Mangus.  William  M..  XXX-XX-XXXX 
Manko.  Edward  J.,  XXX-XX-XXXX 
Mann,  Robert  E.,  Jr.,  XXX-XX-XXXX 
Manning,  Michael  L..  XXX-XX-XXXX 


Manning.  Robert  B.,  XXX-XX-XXXX 
Mapes,  Chandler  D.,  XXX-XX-XXXX 
Maple.  Dennis  E..  XXX-XX-XXXX 
Maravellas.  Peter.  XXX-XX-XXXX 
Marchand.  Michael  A.,  XXX-XX-XXXX 
Markhorst,  John  P.,  Jr.,  XXX-XX-XXXX 
Marotta,  Heather  E.,  XXX-XX-XXXX 
Marquart,  Michael  R..  XXX-XX-XXXX 
Marshall,  Arthur  R..  XXX-XX-XXXX 
Marshall.  Ernest  V..  XXX-XX-XXXX 
Martens,  James  D..  XXX-XX-XXXX 
Martina.  Gary  E.,  XXX-XX-XXXX 
Martin,  Curtis  J.,  XXX-XX-XXXX 
Martin,  David  P..  II,  XXX-XX-XXXX 
Martin,  Jack  D..  XXX-XX-XXXX 
Martin.  Joseph  A.,  XXX-XX-XXXX 
Martin.  Stephen  T.,  XXX-XX-XXXX 
Martin,  Wmiam  B..  XXX-XX-XXXX 
Martinez,  Rudy  M.,  XXX-XX-XXXX 
Mason.  Alfred  E..  Jr.,  XXX-XX-XXXX 
Mason,  Aubrey  G.,  XXX-XX-XXXX 
Mason,  Dean  M.,  XXX-XX-XXXX 
Mason,  John  B..  III.  XXX-XX-XXXX 
Mason.  Randan  S..  XXX-XX-XXXX 
Mason.  Royce  V.,  XXX-XX-XXXX 
Massaro,  James  C,  XXX-XX-XXXX 
Massey,  Jimmy  L.,  XXX-XX-XXXX 
Massey,  John  B..  XXX-XX-XXXX 
Massey.  Lee  T.,  XXX-XX-XXXX 
Massey,  Thomas  C,  XXX-XX-XXXX 
Massie.  Calvin  L.,^XXX-XX-XXXX 
Masson,  Brian  L.,  XXX-XX-XXXX 
Mastny,  Lawrence  J.,  XXX-XX-XXXX 
Masuda.  Martin  D..  XXX-XX-XXXX 
Matarese.  Andrew,  XXX-XX-XXXX 
Mathews,  Jerry  C.  XXX-XX-XXXX 
Matsumoto.  Clifford  R..  XXX-XX-XXXX 
Matsumura,  Ronald  J..  XXX-XX-XXXX 
Matthews,  Jerry  R.,  XXX-XX-XXXX 
Matthews,  Norman  W.,  Jr.,  XXX-XX-XXXX 
Matthews,  Robert  H.,  XXX-XX-XXXX 
Matthews,  Wright  W.,  XXX-XX-XXXX 
Mattingly.  LoweU  P.,  XXX-XX-XXXX 
Mattiza,  Dann  D.,  XXX-XX-XXXX 
Matz.  Louis  H.,  XXX-XX-XXXX 
Maul,  Gregory  A.,  XXX-XX-XXXX 
Maul,  Richard  A..  XXX-XX-XXXX 
Maus,  Raymond  M.,  XXX-XX-XXXX 
Maxson,  Thomas  J.,  XXX-XX-XXXX 
Maxwell.  Dickey  E..  XXX-XX-XXXX 
Maxwell.  Robert  M..  XXX-XX-XXXX 
May.  Kerry.  XXX-XX-XXXX 
May.  Michael  H..  XXX-XX-XXXX 
Maynard.  Robert  A..  XXX-XX-XXXX 
Mazzaro,  Michael  T..  XXX-XX-XXXX 
McAfee,  John  H.,  XXX-XX-XXXX 
McAnally,  Robert  L.,  XXX-XX-XXXX 
McBrayer,  Roy  N.,  XXX-XX-XXXX 
McBrearty,  Francis  T.,  XXX-XX-XXXX 
McBride.  Dorothy  J..  XXX-XX-XXXX 
McCallum,  James  P.,  XXX-XX-XXXX 
McCarley,  David  L.,  XXX-XX-XXXX 
McCarthy,  George  P.,  Jr..  XXX-XX-XXXX 
McCaskey,  Kenneth  W.,  XXX-XX-XXXX 
McCaslin,  Norman  C,  XXX-XX-XXXX 
McClellan.  Myron  L..  XXX-XX-XXXX 
McClellan.  Thomas  J.,  XXX-XX-XXXX 
McClenny.  Timothy  D..  XXX-XX-XXXX 
McClure.  David  C.  XXX-XX-XXXX 
McConor.  Craig  R.,  XXX-XX-XXXX 
McCollum,  James  M.,  XXX-XX-XXXX 
McConnell,  Glenn  R..  XXX-XX-XXXX 
McConnell.  Thomas  J..  XXX-XX-XXXX 
Mccormick.  Robert  J,.  XXX-XX-XXXX 
McCourt,  Richard  J..  XXX-XX-XXXX 
McCown,  Malcolm  L..  XXX-XX-XXXX 
McCoy.  Ronald  P..  XXX-XX-XXXX 
McCoy.  Tommy  R..  XXX-XX-XXXX 
McCracken.  Alfred  P.,  XXX-XX-XXXX 
McCurdy.  Marion  W..  Jr..  XXX-XX-XXXX 
McDaniel,  Jay  W.,  XXX-XX-XXXX 
McDermott.  David  A..  XXX-XX-XXXX 
McElroy,  Randy  L..  XXX-XX-XXXX 
McEntire,  Jerry  D.,  XXX-XX-XXXX 
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McPann,  Maurice  L.,  Jr.,  XXX-XX-XXXX 
McParland,  Teddie  M.,  XXX-XX-XXXX 
McGann.  Edward  J.  J.,  Jr.,  XXX-XX-XXXX 
McGhee,  Paul  D.,  XXX-XX-XXXX 
McGirr.  Page  G..  XXX-XX-XXXX 
McGlasson.  Larry  W..  XXX-XX-XXXX 
McGoldrick.  Timothy  J.,  XXX-XX-XXXX 
McGovem,  Edward  M.,  XXX-XX-XXXX 
McGowan,  Robert  W.,  XXX-XX-XXXX 
McHale,  Raymond  E..  XXX-XX-XXXX 
McKee,  James  L.,  XXX-XX-XXXX 
McKenna,  Ralph  E.,  Jr.,  XXX-XX-XXXX 
McKenzie.  Leslie  E.,  Jr.,  XXX-XX-XXXX 
McKenzie,  Mark  A.,  XXX-XX-XXXX 
McKinnon,  Angus  M..  XXX-XX-XXXX 
McLain,  Ralph  J.,  Jr.,  XXX-XX-XXXX 
McLauchlin.  James  A.,  XXX-XX-XXXX 
McLaughlin.  Scott  W.,  XXX-XX-XXXX 
McLellan,  Allen  C,  XXX-XX-XXXX 
McMahan.  Jerry  R.,  XXX-XX-XXXX 
McMahon,  Bradley  E..  XXX-XX-XXXX 
McMahon,  Timothy  J..  XXX-XX-XXXX 
McMannama,  Jim  A.,  XXX-XX-XXXX 
McMillion,  James  E.,  XXX-XX-XXXX 
McMullen,  Bernard  J.,  XXX-XX-XXXX 
McNair,  Billy  W.,  XXX-XX-XXXX 
McNamee,  Earl  D..  XXX-XX-XXXX 
McNeely.  David  L.,  XXX-XX-XXXX 
McNew,  Oscar  H.,  XXX-XX-XXXX 
McPhee,  Albert  D.,  Jr.,  XXX-XX-XXXX 
McQuain.  Terry  O.,  XXX-XX-XXXX 
McSpadden,  David  L.,  XXX-XX-XXXX 
McVickar,  Paul  E..  XXX-XX-XXXX 
Meacham,  Robert  W.,  XXX-XX-XXXX 
Meadors,  Homer  W.,  XXX-XX-XXXX 
Meadows,  Robert  J.,  XXX-XX-XXXX 
Meagher.  James  J.,  Jr..  XXX-XX-XXXX 
Medina,  Ignacio,  Jr.,  XXX-XX-XXXX 
Meeuwissen,  John  E.,  XXX-XX-XXXX 
Mehlin,  Randall  L.,  XXX-XX-XXXX 
Melton,  Robert  E.,  XXX-XX-XXXX 
Melton,  Ronnie  M.,  XXX-XX-XXXX 
Melvin,  Richard  O.,  XXX-XX-XXXX 
Menendez.  Joseph  C,  XXX-XX-XXXX 
Merrifield.  Harry  W.,  XXX-XX-XXXX 
Merry,  William  M.,  XXX-XX-XXXX 
Mertz,  Alan  R..  XXX-XX-XXXX 
Meskill,  William  H.,  Jr.,  XXX-XX-XXXX 
Messer,  Robert  D.,  XXX-XX-XXXX 
Messinger,  John  R.,  XXX-XX-XXXX 
Metcalf,  Charles  B.,  XXX-XX-XXXX 
Metz,  Michael  L.,  XXX-XX-XXXX 
Metzler,  Daniel  D.,  XXX-XX-XXXX 
Meyer.  Hal  R..  XXX-XX-XXXX 
Meyer,  James  A.,  XXX-XX-XXXX 
Meyers,  Robert  H..  XXX-XX-XXXX 
Miatech,  Gerald  J.,  Jr..  XXX-XX-XXXX 
Micale,  Bernard  T.,  XXX-XX-XXXX 
Michaelis,  Thomas  O.,  XXX-XX-XXXX 
Michalowski,  Joseph  S..  Jr..  XXX-XX-XXXX 
Mickley,  Gordon  A.,  Jr..  XXX-XX-XXXX 
Middagh,  Robert  T.,  XXX-XX-XXXX 
Miles,  Darryl  R.,  XXX-XX-XXXX 
Miles.  Patrick  J..  XXX-XX-XXXX 
Miller.  Charles  N.,  XXX-XX-XXXX 
Miller,  Douglas  W.,  XXX-XX-XXXX 
Miller,  Harry  C,  XXX-XX-XXXX 
Miller.  Jack  C,  11,  XXX-XX-XXXX 
MlUer,  Jacob  P.,  XXX-XX-XXXX 
Miller.  James  D..  Jr..  XXX-XX-XXXX 
Miller,  John  C.  XXX-XX-XXXX 
MlUer.  John  E.,  XXX-XX-XXXX 
Miller.  Jonathan  G.,  XXX-XX-XXXX 
Miller,  Lee  A.,  XXX-XX-XXXX 
Miller,  Michael  G.,  XXX-XX-XXXX 
Miller,  Morris  Eugene,  XXX-XX-XXXX 
Miller,  Robert  J.,  XXX-XX-XXXX 
Miller,  Sherman  C,  XXX-XX-XXXX 
Miller,  Thomas  D.,  XXX-XX-XXXX 
Miller,  William  E.,  XXX-XX-XXXX 
Milligan  John  N.,  XXX-XX-XXXX 
Mills.  Gordon  J..  XXX-XX-XXXX 
Mills.  James  H.,  XXX-XX-XXXX 
Mills,  James  P..  XXX-XX-XXXX 


Mills,  James  T.,  XXX-XX-XXXX 
Mills,  James  W.,  Jr.,  XXX-XX-XXXX 
Mills,  Kenneth,  XXX-XX-XXXX 
Minden,  Gregory  A.,  XXX-XX-XXXX 
Mink,  Harvey  R.,  Jr.,  XXX-XX-XXXX 
Minner,  Gordon  L.,  XXX-XX-XXXX 
Minsteri.  James  R.,  XXX-XX-XXXX 
Mires,  Stephen  A.,  XXX-XX-XXXX 
Mitchell,  Charles  T.,  XXX-XX-XXXX 
Mitchell,  Michael  H.,  XXX-XX-XXXX 
Mitchell,  Ronald  P.,  XXX-XX-XXXX 
Mittelstaedt,  Alan  R..  XXX-XX-XXXX 
Miyamoto,  Melvin,  XXX-XX-XXXX 
Miyatake,  Calvin  T.,  XXX-XX-XXXX 
Moddle,  Jeffrey  L.,  XXX-XX-XXXX 
Modica,  Edward  S.,  Jr.,  XXX-XX-XXXX 
Moe,  Dennis  L.,  XXX-XX-XXXX 
Moeller,  Raymond  M.,  XXX-XX-XXXX 
Moffitt,  Kenneth  C,  XXX-XX-XXXX 
Mohr,  Dennis  J.,  XXX-XX-XXXX 
Mokrl,  John  A.,  XXX-XX-XXXX 
Moldenhauer,  Larry  E..  XXX-XX-XXXX 
Monceaux,  Murphy  J..  XXX-XX-XXXX 
Monglovl.  Kathleen  A..  XXX-XX-XXXX 
Montan.  John  R..  XXX-XX-XXXX 
Moody,  Harvey  W.,  XXX-XX-XXXX 
Moody,  Melvin  B.,  Ill,  XXX-XX-XXXX 
Moore,  Alton  E.,  XXX-XX-XXXX 
Moore,  Christopher  P.,  XXX-XX-XXXX 
Moore,  James  R.,  Jr.,  XXX-XX-XXXX 
Moore,  Neil  D.,  XXX-XX-XXXX 
Moore,  Richard  I.,  XXX-XX-XXXX 
Moore,  William  A.,  XXX-XX-XXXX 
Moore,  William  R.,  XXX-XX-XXXX 
Moran,  William  M.,  Jr.,  XXX-XX-XXXX 
Morasch,  Richard  W.,  XXX-XX-XXXX 
Morecock,  Earl  R.,  XXX-XX-XXXX 
Morefield,  Kenneth  S.,  XXX-XX-XXXX 
Morehouse,  James  W.,  XXX-XX-XXXX 
Moreland,  Larald  D.,  XXX-XX-XXXX 
Morgan,  Franklin  M.,  XXX-XX-XXXX 
Morgan,  William  S.,  Ill,  XXX-XX-XXXX 
Momlngstar,  Marjorie  J.,  XXX-XX-XXXX 
Morphew,  Gary  R.,  XXX-XX-XXXX 
Morrison,  Alfred  R.,  XXX-XX-XXXX 
Morrow,  David  J.,  XXX-XX-XXXX 
Morrow,  Donald  G.,  XXX-XX-XXXX 
Morse,  Ronald  L.,  XXX-XX-XXXX 
Morton,  Charles  L.,  XXX-XX-XXXX 
Moseley,  Teed  M.,  XXX-XX-XXXX 
Moss,  Thomas  M.,  XXX-XX-XXXX 
Motley,  John  E.,  XXX-XX-XXXX 
Motowylak,  Nicholas,  Jr.,  XXX-XX-XXXX 
Mott,  Stephen  J.,  XXX-XX-XXXX 
Motz,  Ernst.  XXX-XX-XXXX 
Moudy,  Phillip  W.,  XXX-XX-XXXX 
Moulds,  Robert  D..  XXX-XX-XXXX 
Mowbray.  Ronald  L.,  XXX-XX-XXXX 
Moyer,  Randolph  M.,  XXX-XX-XXXX 
Moyer.  Robert  A.,  XXX-XX-XXXX 
Mueller,  Clifford  P.,  XXX-XX-XXXX 
Mulcahy,  Joseph  J.,  Jr.,  XXX-XX-XXXX 
Mulcrone,  Daniel  J.,  XXX-XX-XXXX 
Mulkey,  Mark  C.  XXX-XX-XXXX 
Mull.  Paul  L..  Jr..  XXX-XX-XXXX 
Mullen.  Kevin  B.,  XXX-XX-XXXX 
Mullins,  Michael  R..  XXX-XX-XXXX 
Mulzer.  Wayne  J..  XXX-XX-XXXX 
Muncrief.  Denton  O..  XXX-XX-XXXX 
Muniak,  7erome  J..  XXX-XX-XXXX 
Munn.  Robert  L..  XXX-XX-XXXX 
Munter.  Joseph  C.  XXX-XX-XXXX 
March.  Chester  E..  Ill,  XXX-XX-XXXX 
Murchlson,  David  C,  XXX-XX-XXXX 
Murdock,  James  T.,  XXX-XX-XXXX 
Murley.  J.  David,  Jr.,  XXX-XX-XXXX 
Murphy.  James  L..  XXX-XX-XXXX 
Murphy.  Michael  J.,  XXX-XX-XXXX 
Muse.  Richard  P.,  XXX-XX-XXXX 
Mussatto,  William  R.,  XXX-XX-XXXX 
Musselman,  Thurman  T.,  XXX-XX-XXXX 
Myles,  Stephen  E.,  XXX-XX-XXXX 
Nachajko,  Gary  P.,  XXX-XX-XXXX 
Nadlg,  Lawrence  P..  XXX-XX-XXXX 


Nagle,  Ray  E..  II,  XXX-XX-XXXX 
Nagy,  David  A.,  XXX-XX-XXXX 
Nardecchia,  Anthony  C,  Jr.,  XXX-XX-XXXX 
Nash,  Kenneth  A.,  XXX-XX-XXXX 
Nash,  Richard  L.,  XXX-XX-XXXX 
Naylor,  Raymond  A.,  Ill,  XXX-XX-XXXX 
Neidrick,  Robert  T.,  XXX-XX-XXXX 
Nelms,  Winston  D.,  XXX-XX-XXXX 
Nelson,  Allan  R..  XXX-XX-XXXX 
Nelson,  Byron  H.,  XXX-XX-XXXX     * 
Nelson,  James  L.,  XXX-XX-XXXX 
Nelson,  Joseph  B.,  XXX-XX-XXXX 
Nelson,  Peter  J.,  XXX-XX-XXXX 
Nelson,  William  A.,  XXX-XX-XXXX 
Nemcek,  Walter  F.,  XXX-XX-XXXX 
Nemcik,  John  R.,  XXX-XX-XXXX 
Neustrand,  Carl  B.,  XXX-XX-XXXX 
Newark,  David  L.,  XXX-XX-XXXX 
Newhouse,  Jeffery  L.,  XXX-XX-XXXX 
Newklrk,  Jimmy  L.,  XXX-XX-XXXX 
Newlands,  George  W.,  XXX-XX-XXXX 
Newman.  Etonald  L..  XXX-XX-XXXX 
Newsome,  Herbert  R.,  HI,  XXX-XX-XXXX 
Newton,  Donald  W.,  XXX-XX-XXXX 
Neyland,  Michael  A.,  XXX-XX-XXXX 
Nickinson,  Clyde  M.,  XXX-XX-XXXX 
Nlckols,  Philip  G.,  XXX-XX-XXXX 
Nida,  Robert  L.,  XXX-XX-XXXX 
Niehoff,  Gregory  R..  XXX-XX-XXXX 
Nielson.  Dan  W..  XXX-XX-XXXX 
Nigro.  George,  XXX-XX-XXXX 
Nikolai,  Alberta  M.,  XXX-XX-XXXX 
Nims,  Daniel  F.,  XXX-XX-XXXX 
Nipko,  Paul  T.,  XXX-XX-XXXX 
Nlssing,  Ronald  H.,  XXX-XX-XXXX 
Noel.  Robert  R..  XXX-XX-XXXX 
Noll.  Duane  E.,  XXX-XX-XXXX 
Nolte,  Edward  W.,  XXX-XX-XXXX 
Norman,  James  S.,  XXX-XX-XXXX 
Norris.  PhlUip  J.,  XXX-XX-XXXX  , 
North,  Edgar  W.,  XXX-XX-XXXX 
Norwood,  Paul  E.,  XXX-XX-XXXX 
Notario,  Larry  J.,  XXX-XX-XXXX 
Notley,  Michael  D.,  XXX-XX-XXXX 
Nova,  Michael  R.,  XXX-XX-XXXX 
Novak,  Leonard  J.,  Jr.,  XXX-XX-XXXX 
Novellino.  Anthony.  XXX-XX-XXXX 
Nowak,  Thomas  R.,  XXX-XX-XXXX 
-Nowakowski,  Jeffrey  R.,  XXX-XX-XXXX 
Nowlin,  Bobby  R.,  XXX-XX-XXXX 
Nunnallee,  Thomas  L.,  XXX-XX-XXXX 
Nyberg,  Roland  D.,  XXX-XX-XXXX 
Nystrom,  Carl  H.,  XXX-XX-XXXX 
Nystrom,  Jan  V.,  XXX-XX-XXXX 
Oakes,  Kenton  F.,  XXX-XX-XXXX 
Obear,  Reed  M.,  XXX-XX-XXXX 
Oberschmldt,  John  S.,  XXX-XX-XXXX 
O'Brien,  James  J.,  III.  XXX-XX-XXXX 
O'Brien.  James  R.,  Jr.,  XXX-XX-XXXX 
O'Brien.  Robert  J..  Jr.,  XXX-XX-XXXX 
Occhulzzo.  Gary  P..  XXX-XX-XXXX 
O'ConneU,  John,  XXX-XX-XXXX 
O'Connor.  Michael  P.,  XXX-XX-XXXX 
Odd,  Wallace  S..  U.  XXX-XX-XXXX 
Odette.  Jerome  P..  II.  XXX-XX-XXXX 
Odgers.  Everett  O..  XXX-XX-XXXX 
O'Donnell,  Victor  V..  Jr..  XXX-XX-XXXX 
Oehme.  Jackie  L..  XXX-XX-XXXX 
Ogle.  Scott  D.,  XXX-XX-XXXX 
Ohlmeyer,  WUliam  K.,  XXX-XX-XXXX 
Okland,  Ronald  W.,  XXX-XX-XXXX 
Oles.  David  L.,  XXX-XX-XXXX 
Oleyar.  John  E.,  XXX-XX-XXXX 
OUver,  Roger  A.,  XXX-XX-XXXX 
Olmstead,  Thomas  W.,  XXX-XX-XXXX 
Olsen,  George  A.,  Jr.,  XXX-XX-XXXX 
Olsen,  John  R.,  XXX-XX-XXXX 
OlBhaw,  Leon  B.,  XXX-XX-XXXX 
Oonk,  Michael,  XXX-XX-XXXX 
Opfer,  James  R.,  XXX-XX-XXXX 
Ophof,  Edward  R.,  XXX-XX-XXXX 
Oppy,  Ralph  D..  XXX-XX-XXXX 
-O'ReUly.  John  M.,  Jr.,  XXX-XX-XXXX 
O'ReUly.  Larry  J..  XXX-XX-XXXX 
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Oltourke.  John  G..  XXX-XX-XXXX 
Ortiz.  Angel  D..  XXX-XX-XXXX 
Oshiro,  Henry  T..  XXX-XX-XXXX 
Osoinach.  John  K..  XXX-XX-XXXX 
Osterhollz,  Robert  A..  XXX-XX-XXXX 
Ostermann.  Thomas  M..  XXX-XX-XXXX 
Ostrowski.  David  J.,  XXX-XX-XXXX 
OSullivan.  Jeremiah,  XXX-XX-XXXX 
Oti.  Enrique  A..  II.  XXX-XX-XXXX 
Ottino.  John  D..  XXX-XX-XXXX 
Owczarski.  Gregory  J..  XXX-XX-XXXX 
Owens,  Billy  R.,  XXX-XX-XXXX 
Owens,  Edward  S.,  XXX-XX-XXXX 
Owens.  Ronald  E.,  XXX-XX-XXXX 
Ownby.  Daniel  P.,  XXX-XX-XXXX 
Packard.  Arthur  M..  III.  XXX-XX-XXXX 
Padgett,  Frederick  G.,  XXX-XX-XXXX 
Padgett,  Thomas  J.,  Jr.,  XXX-XX-XXXX 
Page,  Marthaellen,  XXX-XX-XXXX 
Paglialungo,  James  J.,  XXX-XX-XXXX 
Painter.  Larry  J..  XXX-XX-XXXX 
Palko.  Robert  T..  XXX-XX-XXXX 
Pallas,  James  E.,  III.  XXX-XX-XXXX 
Pahner.  Cecil  E..  III.  XXX-XX-XXXX 
Palmer.  Thomas  M..  XXX-XX-XXXX 
Palumbo.  Dennis  G..  XXX-XX-XXXX 
Pantsari.  Russell  J.,  XXX-XX-XXXX 
Pappas.  Victor  W..  XXX-XX-XXXX 
Parady.  Richard  T..  XXX-XX-XXXX 
Parker.  Derrell  A..  XXX-XX-XXXX 
Parker.  Donald  J..  XXX-XX-XXXX 
Parker.  Jeffrey  J..  XXX-XX-XXXX 
Parkhurst.  Dennis  B..  XXX-XX-XXXX 
Parks,  Stanley  W.,  Jr.,  XXX-XX-XXXX 
Partain,  David  W.,  XXX-XX-XXXX 
Pasker.  Charles  J.,  XXX-XX-XXXX 
Patlno.  Anthony  O..  XXX-XX-XXXX 
Patrum.  Charles  H.,  XXX-XX-XXXX 
Patterson.  Terry  A..  XXX-XX-XXXX 
Patton.  Michael  B..  XXX-XX-XXXX 
Paul.  Byron  S..  III.  XXX-XX-XXXX 
Paulk.  Gene  D..  XXX-XX-XXXX 
Payne.  David  R..  XXX-XX-XXXX 
Payne.  Ronald  M..  XXX-XX-XXXX 
Paysinger.  John  B..  Ill,  XXX-XX-XXXX 
Payson.  Raymond  P..  XXX-XX-XXXX 
Payton,  Gary  E..  XXX-XX-XXXX 
Peabody.  Donald  G..  XXX-XX-XXXX 
Pearce.  James  M..  XXX-XX-XXXX 
Pearce.  Jeffrey  S.,  XXX-XX-XXXX 
Pearson,  Robert  C,  XXX-XX-XXXX 
Peavey.  Robert  R..  XXX-XX-XXXX 
Peckenpaugh,  Charles  T..  XXX-XX-XXXX 
Pederson.  Steven  C  XXX-XX-XXXX 
Peebles.  Douglas  R..  XXX-XX-XXXX 
Pelham.  David  H..  XXX-XX-XXXX 
Pelly.  Michael  D..  XXX-XX-XXXX 
Pelzer.  Jay  L.,  XXX-XX-XXXX 
Pemble.  Todd  D..  J  22-40-0062 
Pence,  Christopher  F..  XXX-XX-XXXX 
Pence.  Steven  W..  XXX-XX-XXXX 
Penick.  James  R..  XXX-XX-XXXX 
Penny.  Daniel  G.,  Jr.,  XXX-XX-XXXX 
Perkins.  Ronald  W.,  XXX-XX-XXXX 
Perrigo.  John  E..  XXX-XX-XXXX 
Perrot,  Thomas  A.,  XXX-XX-XXXX 
Perry.  David  G..  XXX-XX-XXXX 
Perry.  Gregory  A..  XXX-XX-XXXX 
Person,  John  C  XXX-XX-XXXX 
Pesola.  Kenneth  D..  XXX-XX-XXXX 
Peter,  Russell  N..  XXX-XX-XXXX 
Peterman.  Robert  N..  XXX-XX-XXXX 
Peters.  David  J.,  XXX-XX-XXXX 
Peters,  Jon  T..  XXX-XX-XXXX 
Peters.  Karl  M.,  XXX-XX-XXXX 
Peters,  Robert  L..  II.  XXX-XX-XXXX 
Peterson,  Drew  A.,  XXX-XX-XXXX 
Peterson,  Quentin  L.,  XXX-XX-XXXX 
Peterson,  Tim  O.,  XXX-XX-XXXX 
Petrofski,  Walter  P.,  XXX-XX-XXXX 
Pfahl.  Otto  W..  Jr.,  XXX-XX-XXXX 
Pfeiffer,  Gayle  H..  XXX-XX-XXXX 
PhUlips,  John  M.,  XXX-XX-XXXX 
Phillips.  Kevin  D.,  XXX-XX-XXXX 
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Phillips,  Michael  R..  XXX-XX-XXXX 
Phillips,  Michael  R..  XXX-XX-XXXX 
Picconatto,  Alvin  H..  XXX-XX-XXXX 
Pickering.  Alan  C.  XXX-XX-XXXX 
Pignataro.  Philip  J..  XXX-XX-XXXX 
Pingel.  Frederick  C.  XXX-XX-XXXX 
Piri.  Ronald  L..  XXX-XX-XXXX 
Pitz.  Joseph  A..  XXX-XX-XXXX 
Piatt.  John  G..  XXX-XX-XXXX 
Plemons.  Russell  L..  XXX-XX-XXXX 
Poe.  James  A..  XXX-XX-XXXX 
Poggi,  William  M.,  XXX-XX-XXXX 
Pohlad,  Billy  L.,  XXX-XX-XXXX 
Pohle.  Louis  J.,  XXX-XX-XXXX 
Poland.  Ronald  P..  XXX-XX-XXXX 
Poling.  Donald  L..  XXX-XX-XXXX 
Polito,  Joseph  P.,  Jr..  XXX-XX-XXXX 
Polk,  Carroll  R..  XXX-XX-XXXX 
Pomphrey.  Michael  K..  XXX-XX-XXXX 
Ponder.  Edward  A..  XXX-XX-XXXX 
Ponsford,  Michael  R..  XXX-XX-XXXX 
Poole.  Thomas  B..  XXX-XX-XXXX 
Poore.  Michael  P..  XXX-XX-XXXX 
Pope.  Howard  L.,  Jr..  XXX-XX-XXXX 
Pope,  Ray  G,.  Jr.,  XXX-XX-XXXX 
Popp,  Charles  M.,  XXX-XX-XXXX 
Porter,  Daniel  W.,  XXX-XX-XXXX 
Porter,  David  B.,  XXX-XX-XXXX 
Portz,  James  A.,  XXX-XX-XXXX 
Post,  David  K.,  XXX-XX-XXXX 
Pothier,  Vincent  J.,  XXX-XX-XXXX 
Potter,  George  E.,  XXX-XX-XXXX 
Potts,  David  E.,  XXX-XX-XXXX 
Poturalski.  Richard  J.,  XXX-XX-XXXX 
Poulin,  Donald  L.,  XXX-XX-XXXX 
Poulsen,  Pamela  S.,  XXX-XX-XXXX 
Preach,  Timothy  P..  XXX-XX-XXXX 
Prejean.  David  K..  XXX-XX-XXXX 
Pretorius,  Bruce  L.,  XXX-XX-XXXX    ' 
Prlbnow,  Andrews  W.,  XXX-XX-XXXX 
Price.  AUen  W.,  XXX-XX-XXXX 
Price,  Howard  J.,  Jr..  XXX-XX-XXXX 
Price,  Thomas  B.,  XXX-XX-XXXX 
Prichard,  Michael  H..  XXX-XX-XXXX 
Priecko.  John  P..  XXX-XX-XXXX 
Prince,  John  P.,  XXX-XX-XXXX 
Pritchett,  Williiam  J.,  Jr.,  XXX-XX-XXXX 
Probasco.  Michael  T..  XXX-XX-XXXX 
Prochaska.  Robert  D.,  XXX-XX-XXXX 
Prosser.  Terry  L.,  XXX-XX-XXXX 
Protz.  Michael  A.,  XXX-XX-XXXX 
Prowell,  James  S.,  XXX-XX-XXXX 
Przybylowicz,  Thomas  J..  Jr.,  XXX-XX-XXXX 
Pumphrey.  Ronald  E..  XXX-XX-XXXX 
Purcell.  Roger  J..  XXX-XX-XXXX 
Purcell,  Roger  L..  XXX-XX-XXXX 
Pustis,  Thomas  P.,  XXX-XX-XXXX 
Pustka.  Louis  L.,  XXX-XX-XXXX 
Quakenbush.  Timothy  L..  XXX-XX-XXXX 
Queen.  Donald  J.,  XXX-XX-XXXX 
Queem,  John  K.,  XXX-XX-XXXX 
Quigley.  Uncoln  W..  XXX-XX-XXXX 
Quigley.  Michael  A..  XXX-XX-XXXX 
Quillin.  Charles  M..  Jr..  XXX-XX-XXXX 
Quinn.  Daniel  P.,  Jr.,  XXX-XX-XXXX 
Quinn,  Timothy  J.,  XXX-XX-XXXX 
Rackley.  David  W  .  XXX-XX-XXXX 
Rackley.  Thomas  G.,  XXX-XX-XXXX 
Ragan.  John  D..  Jr..  XXX-XX-XXXX 
Ragsdale,  Rickman  J..  XXX-XX-XXXX 
Raichlen.  Daniel  K..  XXX-XX-XXXX 
Raimo.  Matthew  J..  XXX-XX-XXXX 
Rainey.  Kenneth  L.,  Jr..  XXX-XX-XXXX 
Rakestraw.  David  L..  XXX-XX-XXXX 
Ramsey.  Cletis  E..  XXX-XX-XXXX 
Ranallo.  Gene  P.,  XXX-XX-XXXX 
Rand,  Ronald  T..  XXX-XX-XXXX 
Handle.  Stephen  D..  XXX-XX-XXXX 
Randlett.  Larry  A..  XXX-XX-XXXX 
Rasmussen,  Bruce  A..  XXX-XX-XXXX 
Rauhecker.  David  C.  XXX-XX-XXXX 
Ray.  Randall  L.,  XXX-XX-XXXX 
Ray.  Richard  A..  XXX-XX-XXXX 
Ray,  Stephen  M..  XXX-XX-XXXX 


Raymond.  Gary  W.,  XXX-XX-XXXX 
Read,  Michael  K..  XXX-XX-XXXX 
Reasonover.  George  D.,  Jr.,  XXX-XX-XXXX 
Recknor,  Wayne  A.,  XXX-XX-XXXX 
Reed,  Lewis  O.,  Jr.,  XXX-XX-XXXX 
Reedy,  John  S.,  XXX-XX-XXXX 
Reese.  Walter  L.,  XXX-XX-XXXX 
Reeves,  James  T.,  XXX-XX-XXXX 
Rehm.  Danny  C,  XXX-XX-XXXX 
Reich,  Michael  T..  XXX-XX-XXXX 
Reid,  Robert  V.,  XXX-XX-XXXX 
Reilly,  John  P.,  XXX-XX-XXXX 
Reimers,  Henry  W..  III..  XXX-XX-XXXX 
Reinheimer.  Douglas  R.,  XXX-XX-XXXX 
Rendina.  Rodney  A..  XXX-XX-XXXX 
Rennekamp.  David  E..  XXX-XX-XXXX 
Reno.  Loren  M..  XXX-XX-XXXX 
Rensema.  Peter  H.,  XXX-XX-XXXX 
Reny.  Wilfred  E..  XXX-XX-XXXX 
Reynolds,  Robert  D..  XXX-XX-XXXX 
Rezac.  George  J.  J.,  XXX-XX-XXXX 
Rhinesmith.  Jeffery  P.,  XXX-XX-XXXX 
Rhoades.  Mark  G..  XXX-XX-XXXX 
Rhodes.  Billy  M.  E.,  XXX-XX-XXXX 
Rhodes.  Willard  J.,  XXX-XX-XXXX 
Ribarich,  Paul  J.,  XXX-XX-XXXX 
Rice.  Leonard  T.,  XXX-XX-XXXX 
Rice.  Willis  M..  XXX-XX-XXXX 
Richards,  Alan  H..  XXX-XX-XXXX 
Richards,  David  H..  XXX-XX-XXXX 
Richards,  J.  Wilson,  XXX-XX-XXXX 
Richards,  James  L.,  XXX-XX-XXXX 
Richards,  Jane  D.,  XXX-XX-XXXX 
Richards.  Michael  E..  XXX-XX-XXXX 
Richardson.  Daniel  J..  XXX-XX-XXXX 
Richardson,  Sharon  D..  XXX-XX-XXXX 
Richie,  George  E.,  XXX-XX-XXXX 
Richmond.  Robert  G..  XXX-XX-XXXX 
Richter,  Dale  R..  XXX-XX-XXXX 
Rickerd.  David  M.,  XXX-XX-XXXX 
Ricketts,  Gary  G.,  XXX-XX-XXXX 
Rider,  Regner  C,  XXX-XX-XXXX 
Ridge,  William  M..  XXX-XX-XXXX 
Riley,  Gerald  P.,  Jr.,  XXX-XX-XXXX 
Rindy.  Kent  S.,  XXX-XX-XXXX 
Rippere.  Richard  B.,  XXX-XX-XXXX 
Rippole,  Joseph,  XXX-XX-XXXX 
Ritter.  Dennis  L..  XXX-XX-XXXX 
Rftter.  John  L..  XXX-XX-XXXX 
Rivard,  David  T.,  XXX-XX-XXXX 
Riverapena,  Miguel  A.,  XXX-XX-XXXX 
Rizzo.  Steven  D..  XXX-XX-XXXX 
Roang,  Bruce  M..  XXX-XX-XXXX 
Roark.  Gerald  W..  XXX-XX-XXXX 
Robbins.  Everett,  Jr.,  XXX-XX-XXXX 
Robbins.  Robert  L..  XXX-XX-XXXX 
Roberts,  Lonnie  D.,  XXX-XX-XXXX 
Roberts,  Robert  C.  XXX-XX-XXXX 
Roberts,  Thomas  A.,  XXX-XX-XXXX 
Robertson.  David  L.,  XXX-XX-XXXX 
Robinson.  Dennis  L.,  XXX-XX-XXXX 
Robinson,  Ervin  J.,  XXX-XX-XXXX 
Robinson,  Frederick  D..  XXX-XX-XXXX 
Robinson.  Gary  L..  XXX-XX-XXXX 
Robinson.  James  S.,  XXX-XX-XXXX 
Robinson.  William  E..  XXX-XX-XXXX 
Rocco,  Gregory  R..  XXX-XX-XXXX      . 
Rodgers,  James  E..  XXX-XX-XXXX 
Rodgers.  John  C.  XXX-XX-XXXX 
Rodgers.  Thomas  E.,  XXX-XX-XXXX 
Rodi.  Con  M..  XXX-XX-XXXX 
Rodriguez.  Hector.  XXX-XX-XXXX 
Rodzianko.  Michael  O.,  XXX-XX-XXXX 
Rogers.  Donald  E.,  Jr.,  XXX-XX-XXXX 
Rogers.  Donald  P..  XXX-XX-XXXX 
Rogers,  Robert  C,  XXX-XX-XXXX 
Rogers,  Timothy  A..  XXX-XX-XXXX 
Rogers.  William  G..  XXX-XX-XXXX 
Rohloff.  Lawrence  P.,  XXX-XX-XXXX 
Rohm,  Bruce  C.  XXX-XX-XXXX 
Rohner,  George  K..  XXX-XX-XXXX 
Rohr,  Michael  I.,  XXX-XX-XXXX 
Rohrer.  Michael  M..  XXX-XX-XXXX 
RoU.  George  N..  XXX-XX-XXXX 


RoUman.  R( 

Rolsen,  Rict 

Rolwes,  Ger 

Roman,  Mai 

Roman,  Ror 

Romes,  Cha 

Romzek,  Ar 

Root,  Steph 

Rose.  John ; 

Rose,  Reync 

Rose.  Willia 

Roseland,  L 

Rosenbaum 

Roser,  Stev( 

Rosie.  Malci 

Rosing.  Gai 

Ross,  Richa 

Ross,  Thom 

Rosso,  Micli 

Roszak,  Ric 

Roudabush, 

Roundy.  St( 

Rowe,  Dani 

Rowell.  Rol 

Roy,  James 

Royce,  Cha 

Rozier.  Ricl 

Ruble.  Dan 

Ruddermar 

Rudy.  Thor 

Rufty  Toby 

Rumph,  Rii 

Rundle,  Jol 

Runingen,  1 

Rupert,  Do 

Rupp,  Edwj 

Rupp,  Rom 

Russell,  Wi 

Russo,  Pett 

Ruter.  Phil 

Ruth.  Dons 

Rutledge.  J 

Rutley.  Wil 

Ryals,  Rob 

Ryden.  Oai 

Sadberry.  I 

Salisbury.  < 

Salter.  Dav 

Salvatoriel 

Sampson.  J 

Samuelson 

Sanchez.  F 

Sanders,  B 

Sanders,  B 

Sanders.  J( 

Sanders,  M 

Sanderson, 

Sandock,  A 

Sanf  ord,  Ji 

Santi,  Micl 

Saputo,  Ar 

Sasser,  Ric 

Sauerbrun 

Saunders, 

Saunders, 

Sautter,  Ji 

Sawyer,  Bi 

Sawyer,  R 

Sawyer,  Tl 

Scarbroug 

Schaefer. : 

Schaffnit, 

Schaub,  K 

Schaule,  ^ 

Schauz,  W 

Scheer,  CI 

Schefelkei 

Schell,  Wi 

ScherbinsI 

Schlaefer, 

Schlagenh 

Schlatter. 

Schleser  I 

Schlesingc 
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Rollman,  Robert  J..  Sr.,  XXX-XX-XXXX 
Rolsen,  Richard  L.,  XXX-XX-XXXX 
Rolwes.  Gerald  E..  XXX-XX-XXXX 
Roman.  Mark  S..  XXX-XX-XXXX 
Roman.  Ronald  V..  XXX-XX-XXXX 
Romes,  Charles  S..  XXX-XX-XXXX 
Romzek,  Arthur  P..  XXX-XX-XXXX 
Root,  Stephen  C  XXX-XX-XXXX 
Rose.  John  D..  XXX-XX-XXXX 
Rose,  Reynold  L..  XXX-XX-XXXX 
Rose.  William  C.  XXX-XX-XXXX 
Roseland.  Larry  G.,  XXX-XX-XXXX 
Rosenbaum.  Franklin  P.,  Jr.,  XXX-XX-XXXX 
Roser.  Steven  A.,  XXX-XX-XXXX 
Rosie.  Malcolm  C.  XXX-XX-XXXX 
Rosing.  Gary  E..  XXX-XX-XXXX 
Ross.  Richard  R.,  XXX-XX-XXXX 
Ross.  Thomas  R.,  Jr.,  XXX-XX-XXXX 
Rosso.  Michael  J..  Jr..  XXX-XX-XXXX 
Roszak.  Richard  S.,  XXX-XX-XXXX 
Roudabush.  Richard  R.,  XXX-XX-XXXX 
Roundy.  Stephen  T.,  XXX-XX-XXXX 
Rowe,  Daniel  A.,  XXX-XX-XXXX 
Rowell,  Robert  P.,  XXX-XX-XXXX 
Roy.  James  A..  XXX-XX-XXXX 
Royce,  Charles  A.,  XXX-XX-XXXX 
Rozier,  Richard  E.,  XXX-XX-XXXX 
Ruble,  Daniel  L..  XXX-XX-XXXX 
Rudderman,  Lawrence  P..  XXX-XX-XXXX 
Rudy.  Thomas  J..  XXX-XX-XXXX 
Rufty  Toby  A.,  XXX-XX-XXXX 
Rumph.  Richard  E.,  XXX-XX-XXXX 
Rundle.  John  S..  XXX-XX-XXXX 
Runingen.  Daniel  C.  XXX-XX-XXXX 
Rupert.  Donald  W.,  XXX-XX-XXXX 
Rupp,  Edward  L..  091-36-1S32 
Rupp,  Ronald  £..  XXX-XX-XXXX 
Russell,  WUllam  D..  XXX-XX-XXXX 
Russo.  Peter  W..  XXX-XX-XXXX 
Ruter,  Philip  E..  XXX-XX-XXXX 
Ruth,  Donald  R.,  XXX-XX-XXXX 
Rutledge,  Joel  C,  XXX-XX-XXXX 
Rutley,  William  D.,  XXX-XX-XXXX 
Ryals.  Robert  E..  XXX-XX-XXXX 
Ryden,  Gary  R..  XXX-XX-XXXX 
Sadberry.  Rickie,  XXX-XX-XXXX 
Salisbury.  Gary  L..  XXX-XX-XXXX 
Salter.  David  M..  XXX-XX-XXXX 
Salvatoriello,  Stephen  D..  XXX-XX-XXXX 
Sampson,  James  A.,  XXX-XX-XXXX 
SamueUon,  John  L.,  XXX-XX-XXXX 
Sanchez,  Felix,  XXX-XX-XXXX 
Sanders.  Bemie  R.,  Jr.,  XXX-XX-XXXX 
Sanders.  Bill,  XXX-XX-XXXX 
Sanders,  John  R.,  Jr.,  XXX-XX-XXXX 
Sanders.  Marshall  C,  XXX-XX-XXXX 
Sanderson.  Frank  W.  S.,  Jr.,  XXX-XX-XXXX 
Sandock,  Michael  R..  XXX-XX-XXXX 
Saniord.  James.  XXX-XX-XXXX 
Santi.  Michael  J..  XXX-XX-XXXX 
Saputo.  Anthony  A.,  XXX-XX-XXXX 
Sasser.  Richard  L.,  XXX-XX-XXXX 
Sauerbrun.  Gordon  A.,  XXX-XX-XXXX 
Saunders.  Mary  L..  XXX-XX-XXXX 
Saunders.  Steven  A..  XXX-XX-XXXX 
Sautter.  James  A.,  XXX-XX-XXXX 
Sawyer,  Billie  M.,  XXX-XX-XXXX 
Sawyer.  Robert  J.,  XXX-XX-XXXX 
Sawyer,  Thomas  A..  XXX-XX-XXXX 
Scarbrough.  Robert  L.,  XXX-XX-XXXX 
Schaefer.  Larry  A.,  XXX-XX-XXXX 
Schaffnit.  Theodore  W.,  XXX-XX-XXXX 
Schaub,  Kenneth  L..  XXX-XX-XXXX 
Schaule,  Norman,  XXX-XX-XXXX 
Schauz,  WUllam  G..  XXX-XX-XXXX 
Scheer,  Cloyce  W.,  XXX-XX-XXXX 
Schefelker.  Jeffrey  L.,  XXX-XX-XXXX 
Schell,  William  H.  C.  Jr..  XXX-XX-XXXX 
Scherbinske,  Herbert  B..  XXX-XX-XXXX 
Schlaefer.  Kurt  T..  XXX-XX-XXXX 
Schlagenhauf.  Rex  E.,  XXX-XX-XXXX 
Schlatter.  Michael  H..  XXX-XX-XXXX 
Schleser  Lawrence  C.  XXX-XX-XXXX 
Schleslnger.  Thomas  H..  XXX-XX-XXXX 


Schlich,  Edward  T.,  Jr..  XXX-XX-XXXX 
Schmidt,  Donald  C,  XXX-XX-XXXX 
Schmidt,  Gary  B..  XXX-XX-XXXX 
Schmidt.  John  E..  XXX-XX-XXXX 
Schnabel.  Gilbert  E..  Jr..  XXX-XX-XXXX 
Schoenike.  Gary  A..  XXX-XX-XXXX 
Schofield.  Edward  G..  XXX-XX-XXXX 
Schoonover.  Kenneth.  XXX-XX-XXXX 
Schomstein.  Richard  H.,  XXX-XX-XXXX 
Schreck,  Billie  J.,  XXX-XX-XXXX 
Schreier,  David  P.,  XXX-XX-XXXX 
Schroeder.  Loren  J..  XXX-XX-XXXX 
Schubring.  Donald  H.,  XXX-XX-XXXX 
Schuetz.  Richard  W..  XXX-XX-XXXX 
Schuler.  Joseph  R..  XXX-XX-XXXX 
Schuller,  John  C,  XXX-XX-XXXX 
Schulte,  Thomas  W..  XXX-XX-XXXX 
Schur.  Allan  B..  XXX-XX-XXXX 
Schwalenberg.  Mark,  XXX-XX-XXXX 
Schwemler,  Paul  E.,  XXX-XX-XXXX 
Scott,  James  E.,  XXX-XX-XXXX 
Scott,  Michael  R.,  XXX-XX-XXXX 
Scott,  Robert  W..  XXX-XX-XXXX 
Searle.  Jesse  E..  XXX-XX-XXXX 
See.  Richard  M.,  XXX-XX-XXXX 
Seeby,  William  W.,  Jr.,  XXX-XX-XXXX 
Seeley.  Robert  L..  XXX-XX-XXXX 
Seever,  Orrin  C  XXX-XX-XXXX 
Seidenberger  Gregory  J.,  XXX-XX-XXXX 
Sell,  Harold  W.,  Jr.,  XXX-XX-XXXX 
Seltzer,  Robert  L.,  XXX-XX-XXXX 
Senft.  Bruce  H..  XXX-XX-XXXX 
Sessoms.  William  H..  XXX-XX-XXXX 
Severski.  John  M.,  XXX-XX-XXXX 
Seward.  William  A.,  XXX-XX-XXXX 
Shackelford,  John  C  XXX-XX-XXXX  , 
Shaffer,  James  W.,  XXX-XX-XXXX 
Shambo,  James  P..  XXX-XX-XXXX 
Sharkey,  Wayne  A.,  XXX-XX-XXXX 
Shaw,  Michael  E..  XXX-XX-XXXX 
Shaw.  Robert  D..  XXX-XX-XXXX 
Shealy,  John  T.,  XXX-XX-XXXX 
Sheffer  Steven  J.,  XXX-XX-XXXX 
Shelby,  Ben  P..  11,  XXX-XX-XXXX 
Sheldon,  Michael  L.,  XXX-XX-XXXX 
Sheley.  WUliam  H.,  XXX-XX-XXXX 
Shelgren  Harold  R.,  XXX-XX-XXXX 
Shelton,  James  B.,  XXX-XX-XXXX 
Shelton,  Ramon  C,  XXX-XX-XXXX 
Shelton,  Richard  A.,  XXX-XX-XXXX 
Shepherd,  Charles  D.,  XXX-XX-XXXX 
Shepperd,  Thomas  G.,  Jr.,  XXX-XX-XXXX 
Sherman.  John  P.,  XXX-XX-XXXX 
Sherman,  Michael  D..  XXX-XX-XXXX 
Sherrer,  Van  C,  XXX-XX-XXXX 
Sherwood,  David  L.,  XXX-XX-XXXX 
Shiely.  Albert  R..  Ill,  XXX-XX-XXXX 
Shilkltus.  Michael  A.,  XXX-XX-XXXX 
Shinbara,  David  T.,  XXX-XX-XXXX 
Shipley,  William  G.,  XXX-XX-XXXX 
Shlpman.  Charles  H.,  XXX-XX-XXXX 
Shockey.  John  H.,  XXX-XX-XXXX 
Shockley.  James  W..  Jr.,  XXX-XX-XXXX 
Shoemaker,  Michael  D..  XXX-XX-XXXX 
Sholtis,  Joseph  A.,  Jr.,  XXX-XX-XXXX 
Sholtis,  Timothy  J.,  XXX-XX-XXXX 
Shontz,  David  P.,  Jr.,  XXX-XX-XXXX 
Shroads,  David  A.,  XXX-XX-XXXX 
Shroy.  Richard  P.,  XXX-XX-XXXX 
Shunk.  Harry  J.,  Jr.,  XXX-XX-XXXX 
Shurtleff,  Richard  W..  XXX-XX-XXXX 
Sides,  John  C.  XXX-XX-XXXX 
Siegel.  Richard  A..  XXX-XX-XXXX 
Slier.  Marshall.  XXX-XX-XXXX 
Simek.  Daniel  J.,  XXX-XX-XXXX 
Simmons,  Robert  L.,  XXX-XX-XXXX 
Simpson.  Paul  W..  XXX-XX-XXXX 
Sims,  Kenneth  L..  XXX-XX-XXXX 
Sinkular.  Larry  L..  XXX-XX-XXXX 
Sitton,  WiUiam  R..  XXX-XX-XXXX 
Siulte  Arunas.  XXX-XX-XXXX 
Skalko,  David  J.,  XXX-XX-XXXX 
Skees.  Edward  J..  XXX-XX-XXXX 
gkelps.  Kenneth  M.,  XXX-XX-XXXX 


Skidmore,  John  L..  XXX-XX-XXXX 
Skinner.  Donald  W.,  XXX-XX-XXXX 
Skol,  Gary  L.,  XXX-XX-XXXX 
Slack,  Robert  E.,  XXX-XX-XXXX 
Slade,  Robert  W..  XXX-XX-XXXX 
Slaton,  James  H.,  XXX-XX-XXXX 
Slaughenhaupt,  Barry  L.,  XXX-XX-XXXX 
Sloan,  David  P.,  XXX-XX-XXXX 
Sloan,  Robert  G.,  XXX-XX-XXXX 
Slouffman.  William  A.,  XXX-XX-XXXX 
Slusarz.  Robert  J..  XXX-XX-XXXX 
Small.  Walter  D..  XXX-XX-XXXX 
Smid,  Kenneth  T..  XXX-XX-XXXX 
Smisson.  Charlie  T.,  Jr..  XXX-XX-XXXX 
Smith,  Aaron  W.,  Jr.,  XXX-XX-XXXX 
Smith,  Bradley  A..  XXX-XX-XXXX 
Smith,  Bruce  L.,  XXX-XX-XXXX 
Smith.  Charles  L.,  XXX-XX-XXXX 
Smith,  David  B.,  XXX-XX-XXXX 
Smith.  Ernest  G..  XXX-XX-XXXX 
Smith,  Frederick  C,  XXX-XX-XXXX 
Smith,  Garrison  L.,  XXX-XX-XXXX 
Smith,  J.  Lewis,  III.  XXX-XX-XXXX 
Smith,  James  B.,  XXX-XX-XXXX 
Smith,  Larry  A.,  XXX-XX-XXXX 
Smith,  Larry  M.,  XXX-XX-XXXX 
Smith.  Leighton  C.  II,  XXX-XX-XXXX 
Smith,  Martin  P..  XXX-XX-XXXX 
Smith.  Phillip  E..  XXX-XX-XXXX 
Smith.  Richard  K..  XXX-XX-XXXX 
Smith.  Robert  L..  XXX-XX-XXXX 
Smith,  Thomas  J.,  XXX-XX-XXXX 
Smith,  Thomas  L..  XXX-XX-XXXX 
Smith,  Warren  C,  XXX-XX-XXXX 
Smith,  Wayne  E..  XXX-XX-XXXX 
Smith.  William  E..  XXX-XX-XXXX 
Smith,  William  J..  XXX-XX-XXXX 
Smlther,  John  W..  XXX-XX-XXXX 
Smitherman,  Steven  O..  XXX-XX-XXXX 
Smoak,  Andrew  W..  XXX-XX-XXXX 
Snider.  Samuel  E..  HI.  XXX-XX-XXXX 
Snipes,  Earl  R..  XXX-XX-XXXX 
Snowden.  Benjamin  H..  Jr..  XXX-XX-XXXX 
Snowden.  James  R..  XXX-XX-XXXX 
Snyder.  John  M.,  Jr..  XXX-XX-XXXX 
Sobol.  Anthony  J.,  III.  XXX-XX-XXXX 
Sokolewicz.  James  P..  XXX-XX-XXXX 
Solomon.  Howard  L.,  XXX-XX-XXXX 
Sonnenberg.  David  L.,  XXX-XX-XXXX 
Sonntag.  Jeffrey  L.,  XXX-XX-XXXX 
Sorola.  Ernest  H.,  XXX-XX-XXXX 
Sousley,  Lester  D..  XXX-XX-XXXX 
Spada,  Thomas  A.,  XXX-XX-XXXX 
Spade,  Christopher  E.,  XXX-XX-XXXX 
Spangle,  William  R.,  XXX-XX-XXXX 
Sparlln,  Gordon  L..  XXX-XX-XXXX 
Spatola,  Michael  A.,  XXX-XX-XXXX 
Spayd,  Neil  D.,  XXX-XX-XXXX 
Speed,  Jlmmle  R.,  XXX-XX-XXXX 
Speer,  James  O..  XXX-XX-XXXX 
Spence,  Kenneth  L.,  XXX-XX-XXXX 
Spencer,  Mark  L..  XXX-XX-XXXX 
Spencer,  Stanley  R..  XXX-XX-XXXX 
Splker.  Phillip  W.,  XXX-XX-XXXX 
Spivey.  Hugh  M.,  XXX-XX-XXXX 
Spracher,  David  L..  XXX-XX-XXXX 
Sprague,  Kenneth,  XXX-XX-XXXX 
Spratt.  John  E.,  Jr..  XXX-XX-XXXX 
Springer.  Charles  T.,  II,  XXX-XX-XXXX 
Squires,  James  N.,  XXX-XX-XXXX 
Sromek.  Michael  E..  XXX-XX-XXXX 
Stack,  David  P..  XXX-XX-XXXX 
Stacy.  Robert  A..  XXX-XX-XXXX 
Stadler.  Thomas  E.,  XXX-XX-XXXX 
Stafford,  Lane  L.,  XXX-XX-XXXX 
Stafford,  Max  A.,  XXX-XX-XXXX 
Stafford,  William  H..  XXX-XX-XXXX 
Stair,  Lester  A..  XXX-XX-XXXX 
Stamm.  David  C,  XXX-XX-XXXX 
Standridge.  Jerry  J.,  XXX-XX-XXXX 
Stanflll,  Ronnie  A..  XXX-XX-XXXX 
Stanklewicz.  Ronald.  XXX-XX-XXXX 
Stanley,  Timothy  D..  XXX-XX-XXXX 
Stann.  John  P.,  Jr..  XXX-XX-XXXX 
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Stanton.  David  R..  Jr..  XXX-XX-XXXX 
Stanton.  Mark  E..  XXX-XX-XXXX 
Starling.  William  P..  XXX-XX-XXXX 
Stasiak.  Mark.  XXX-XX-XXXX 
SUymates.  David  G..  XXX-XX-XXXX 
Stayton.  Jack  E..  XXX-XX-XXXX 
Steadman.  Howell  D..  XXX-XX-XXXX 
Steams.  Uoyd  B..  Jr..  XXX-XX-XXXX 
Steele.  Jimmy  D..  XXX-XX-XXXX 
Stefkovich.  Michael  E..  XXX-XX-XXXX 
Stegman.  Carl  D..  XXX-XX-XXXX 
Steimer.  Joseph  W..  Jr..  XXX-XX-XXXX 
Steinbeiss.  John  F..  XXX-XX-XXXX 
Steiner.  John  A..  XXX-XX-XXXX 
Stendahl.  Loren  O..  XXX-XX-XXXX 
Stephany.  Stephen  H..  XXX-XX-XXXX 
Stephens.  James  R..  XXX-XX-XXXX    ^ 
Stephens.  John  S..  XXX-XX-XXXX 
Stephens.  John  T..  XXX-XX-XXXX 
Sterzinger.  James  J..  XXX-XX-XXXX 
Stevens.  Dana  E..  XXX-XX-XXXX 
Stevens.  Howard.  XXX-XX-XXXX 
Stevens.  Jonathan  L..  XXX-XX-XXXX 
Stevenson.  George  W..  XXX-XX-XXXX 
Stewart.  Billy  K..  XXX-XX-XXXX 
Stewart.  Bruce  E..  XXX-XX-XXXX 
Stewart.  Hamilton  S..  Jr..  XXX-XX-XXXX 
Stewart.  Herbert  A..  XXX-XX-XXXX 
Stewart.  Phillip  W..  XXX-XX-XXXX 
Stewart.  Robert  J..  Jr..  XXX-XX-XXXX 
Stickler.  David  L..  XXX-XX-XXXX 
Stiklickas.  Joseph  J..  XXX-XX-XXXX 
Stiles.  Lorren.  Jr..  XXX-XX-XXXX 
Stiman.  Kerry  G..  XXX-XX-XXXX 
Stimpson.  David  P..  XXX-XX-XXXX 
St.  John.  Ronald  C.  XXX-XX-XXXX 
Stobbe.  Robert  W..  XXX-XX-XXXX 
Stobie.  James  G..  XXX-XX-XXXX 
Stock.  Gary  W..  Jr..  XXX-XX-XXXX 
Stockman.  David  M..  XXX-XX-XXXX 
Stoddard.  Herbert  L..  XXX-XX-XXXX 
Stoddart.  Stewart  A..  XXX-XX-XXXX 
Stoermer.  Karl  W..  XXX-XX-XXXX 
Stokes.  Samuel  I..  XXX-XX-XXXX 
Stone.  Alan  L..  XXX-XX-XXXX 
Stone.  Rebecca,  XXX-XX-XXXX 
Stone.  Richard  W..  XXX-XX-XXXX 
Stone.  William  E..  XXX-XX-XXXX 
Stooke.  Willard  N..  Jr..  XXX-XX-XXXX 
Storer.  Richard.  W..  III.  XXX-XX-XXXX 
Storey.  David  E..  XXX-XX-XXXX 
Stow.  Richard  W..  Jr..  XXX-XX-XXXX 
Stowe.  Richard  W..  XXX-XX-XXXX 
Straley.  Michael  L..  XXX-XX-XXXX 
Straly.  Miles  H..  XXX-XX-XXXX 
Stratman.  Daniel  R..  XXX-XX-XXXX 
Strawn,  Charles  D..  XXX-XX-XXXX 
Strickland.  Gary  L..  XXX-XX-XXXX 
Strickland.  Michael  E..  XXX-XX-XXXX 
Stroup.  Robert  J..  055-40-51 15 
Stuart.  Donald  B..  XXX-XX-XXXX 
Stubblefield.  John  E..  XXX-XX-XXXX 
Stuckey.  John  D..  XXX-XX-XXXX 
Studdard.  Warren  E..  XXX-XX-XXXX 
Studer.  James  A..  XXX-XX-XXXX 
Stumme.  Daniel  D.,  XXX-XX-XXXX 
Sturgill.  George  S..  XXX-XX-XXXX 
Sudderth.  WiUiam  H.,  Jr..  XXX-XX-XXXX 
Sullivan.  Prancia  K..  XXX-XX-XXXX 
SuUivan.  James  M..  XXX-XX-XXXX 
Sullivan.  John  L..  XXX-XX-XXXX 
Sullivan.  Kenneth  J..  XXX-XX-XXXX 
Sullivan.  Thomas  G..  XXX-XX-XXXX 
Summers.  James  W..  XXX-XX-XXXX 
Sundgren.  John  W..  XXX-XX-XXXX 
Sundy.  John  R..  XXX-XX-XXXX 
SuUy.  John  G..  XXX-XX-XXXX 
Sutherland.  Glenn  W..  XXX-XX-XXXX 
Sutherland.  Richard  H..  XXX-XX-XXXX 
Sutter.  Richard  R..  XXX-XX-XXXX 
Sutton.  Hugh  v..  XXX-XX-XXXX 
Sutton.  Leroy.  D.,  Jr..  XXX-XX-XXXX 
Swain.  Jerome  W..  XXX-XX-XXXX 
Swanson.  John  W..  XXX-XX-XXXX 
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Swanson.  Jon  M..  XXX-XX-XXXX 
Swecker.  Gregory  A..  XXX-XX-XXXX 
Sweeder.  James.  XXX-XX-XXXX 
Swenson.  Hilmer  W.  S..  Jr..  XXX-XX-XXXX 
Swenson.  John  M..  XXX-XX-XXXX 
Swenson.  Orven  P..  XXX-XX-XXXX 
Swire.  Philip  R..  XXX-XX-XXXX 
Swomley.  Mark  E..  XXX-XX-XXXX 
Sydenstricker.  Robert  M..  XXX-XX-XXXX 
Sylllng.  Charles  O..  XXX-XX-XXXX 
Szymczak.  Michael  A..  XXX-XX-XXXX 
Talamo.  Anthony  R..  XXX-XX-XXXX 
Talbert.  Michael.  D..  XXX-XX-XXXX 
Talcott.  Thomas  G..  XXX-XX-XXXX      « 
Talleur.  Raymond  C.  XXX-XX-XXXX 
Talley.  Robert  W..  XXX-XX-XXXX 
Talley.  Roger  K..  XXX-XX-XXXX 
Tallman.  Richard  B..  Jr..  XXX-XX-XXXX 
Tally.  Patrick  K..  XXX-XX-XXXX 
Tapaszi.  Robert  W..  Jr..  XXX-XX-XXXX 
Tarpley.  Mark  L..  XXX-XX-XXXX 
Tascione.  Thomas  P..  XXX-XX-XXXX 
Tashima.  Alan  I..  XXX-XX-XXXX 
Tauer.  Tnmian  N..  XXX-XX-XXXX 
Tayloe.  Robert  M..  XXX-XX-XXXX 
Taylor.  Allen  S..  Jr..  XXX-XX-XXXX 
Taylor.  David  E..  XXX-XX-XXXX 
Taylor.  GusUv  A..  XXX-XX-XXXX 
Taylor.  Jim  M..  XXX-XX-XXXX 
Taylor.  Judith  A..  XXX-XX-XXXX 
Taylor.  Roger  E..  XXX-XX-XXXX 
Teasley.  Alton  L..  XXX-XX-XXXX 
Teeter.  Gary  W..  XXX-XX-XXXX 
Teeter.  Robert  W..  XXX-XX-XXXX 
Teevens.  John  J..  XXX-XX-XXXX 
Tegtmeyer.  Glenn  H..  XXX-XX-XXXX 
Tehee.  Duane  O..  XXX-XX-XXXX 
Teixeira.  Leonard  D.  G..  XXX-XX-XXXX 
Telfeyan.  Robert  B..  XXX-XX-XXXX 
Teliska.  Richard  J..  XXX-XX-XXXX 
Temple.  Lafayette  P..  III.  XXX-XX-XXXX 
Tepe,  William  A..  XXX-XX-XXXX 
Terry.  Newton  W..  III.  XXX-XX-XXXX 
Tester.  John  L..  XXX-XX-XXXX 
Thaler.  Harold  D..  XXX-XX-XXXX 
Thelen,  Thomas  J..  XXX-XX-XXXX 
Thiel.  William  E..  XXX-XX-XXXX 
Thigpen.  Norman  B..  XXX-XX-XXXX 
Thomas.  Rex  B..  XXX-XX-XXXX 
Thomas.  Richard  P..  XXX-XX-XXXX 
Thomason.  Jlmmie  D..  XXX-XX-XXXX 
Thome,  Wdliam  J..  XXX-XX-XXXX 
Thompson,  Charles  L..  Jr..  249-84-3SM 
Thompson.  David  U.  XXX-XX-XXXX 
Thompson.  Ecmon  C.  XXX-XX-XXXX 
Thompson.  Larry  J..  XXX-XX-XXXX 
Thompson.  Paul  J..  XXX-XX-XXXX 
Thompson.  Paul  W..  Jr..  XXX-XX-XXXX 
Thompson.  Ralph  L..  XXX-XX-XXXX 
Thompson.  Robert  A..  XXX-XX-XXXX 
Thompson.  Ronald  E..  XXX-XX-XXXX 
Thompson.  Russell  L..  XXX-XX-XXXX 
Thorhauer.  Paul  H..  XXX-XX-XXXX 
Thornton.  Carl  J..  XXX-XX-XXXX 
Thornton.  Ronald  B..  XXX-XX-XXXX 
Thurlow.  Ronald  L..  XXX-XX-XXXX 
Thurman.  Daniel  C.  XXX-XX-XXXX 
Thweatt.  Weldon  L..  XXX-XX-XXXX 
TibbetU.  Elvin  R..  XXX-XX-XXXX 
Tibbetts.  Gary  L,.  XXX-XX-XXXX 
Tlbbs,  Suzanne  D..  XXX-XX-XXXX 
Tickel,  Jobe  C.  Jr..  XXX-XX-XXXX 
Tledeman.  Ralph  L..  XXX-XX-XXXX 
Tiedeman,  Roger  L,.  XXX-XX-XXXX 
Tiemann.  Terry  J..  XXX-XX-XXXX 
Tletz.  Dale  E..  XXX-XX-XXXX 
Tiller,  Prank.  D..  XXX-XX-XXXX 
TUlotson.  Ronald  S.,  XXX-XX-XXXX 
Timmons.  David  L..  XXX-XX-XXXX 
Timmons.  Joseph  C.  XXX-XX-XXXX 
Timoskevich.  E>ennl8  J..  XXX-XX-XXXX 
Tindell.  Steven  L..  XXX-XX-XXXX 
Tinianow.  Albert  N..  XXX-XX-XXXX 
Tinsley.  Michael  E..  XXX-XX-XXXX 


Tipton.  Jay  V..  XXX-XX-XXXX 
Tircult.  Elwood  C.  XXX-XX-XXXX 
Tobin.  John  T..  XXX-XX-XXXX 
Todd.  Sammy  S..  XXX-XX-XXXX 
Tofte.  Paul  D..  XXX-XX-XXXX 
Tomczak.  Robert  J..  XXX-XX-XXXX 
Tomeny.  Terry  E.,  XXX-XX-XXXX 
Toole.  John  C.  XXX-XX-XXXX 
Toole.  Joseph  E..  XXX-XX-XXXX 
Tooley.  Nick  T..  XXX-XX-XXXX 
Topliffe.  John  N..  XXX-XX-XXXX 
Torblaa.  Jon  N..  XXX-XX-XXXX 
Torgerson,  Keith  A..  XXX-XX-XXXX 
Torres,  Manuel  T..  XXX-XX-XXXX 
Torstrick.  Stephen  R..  XXX-XX-XXXX 
Totsch.  James  P..  XXX-XX-XXXX 
Townsend.  George  H.,  XXX-XX-XXXX 
Townsend.  Helen  L..  XXX-XX-XXXX 
Townsend.  Paul  P..  XXX-XX-XXXX 
Townsend.  Ronald  D..  XXX-XX-XXXX 
Townson.  James  M..  XXX-XX-XXXX 
Trafton.  Cary  R..  XXX-XX-XXXX 
Trahan.  Roy  E..  XXX-XX-XXXX 
Trantum.  Michael  R..  XXX-XX-XXXX 
Traylor.  Eddie  K..  XXX-XX-XXXX 
Tree.  James  L..  XXX-XX-XXXX 
Trees.  Ronald  J..  XXX-XX-XXXX 
Trende.  Gafy  D..  XXX-XX-XXXX 
Tromblno.  Raymond  D..  XXX-XX-XXXX 
Troy,  Adrian  C.  XXX-XX-XXXX 
Truelson.  Edgar  P..  XXX-XX-XXXX 
Tucker.  Gary  L..  XXX-XX-XXXX 
Tucker.  John  C.  XXX-XX-XXXX 
Tucker.  Lloyd  J.,  XXX-XX-XXXX 
Tuggle.  Timothy  R..  XXX-XX-XXXX 
TuUis,  David  S..  III.  XXX-XX-XXXX 
Tully.  Peter  D.,  XXX-XX-XXXX 
Turk.  Reavis.  W..  XXX-XX-XXXX 
Turner.  BiUle  E.,  XXX-XX-XXXX 
Turner,  Dennis  D.,  XXX-XX-XXXX 
Turner.  Larry  A..  XXX-XX-XXXX 
Turner.  Lonnie  D..  XXX-XX-XXXX 
Turner.  Steven  U.  XXX-XX-XXXX 
Tumey.  Daniel  P.,  XXX-XX-XXXX 
Tumey.  Ronald  B..  XXX-XX-XXXX 
Tweed.  Robert  B.,  XXX-XX-XXXX 
Twltty.  Bert  J..  XXX-XX-XXXX 
Tyce.  Michael  J..  XXX-XX-XXXX 
Tygart.  Michael  J.,  XXX-XX-XXXX 
Tyrrell.  John  A..  Jr..  XXX-XX-XXXX 
Uebelacker.  Robert  C.  Jr..  XXX-XX-XXXX 
Uebelacker.  Sally  D..  XXX-XX-XXXX 
Uecker,  Carolyn  O..  XXX-XX-XXXX 
Ullom.  Robert  W..  XXX-XX-XXXX 
Ulmer,  Daniel  C.  XXX-XX-XXXX 
Ulrich.  Bruce  E..  XXX-XX-XXXX 
Unrein.  Gerard  A..  III.  XXX-XX-XXXX 
Unruh.  Gerald  W..  XXX-XX-XXXX 
Unser.  Richard  J..  XXX-XX-XXXX 
Unz,  Richard  L..  XXX-XX-XXXX 
Uttenweller.  William  L..  XXX-XX-XXXX 
Vallejo.  Edward.  XXX-XX-XXXX 
Vallo.  Louis,  XXX-XX-XXXX 
Vancott.  Gary  A.,  XXX-XX-XXXX 
Vandehey.  Dale  M..  XXX-XX-XXXX 
Vandenburg.  David  R..  XXX-XX-XXXX 
Vanderven.  Dennis  W..  XXX-XX-XXXX 
Vandevorde,  Richard  E..  XXX-XX-XXXX 
Vandre.  Terry  L..  XXX-XX-XXXX 
Vangilder.  John  H.,  XXX-XX-XXXX 
Vanaaun.  Richard.  XXX-XX-XXXX 
Vanwagner,  Ralph  D..  XXX-XX-XXXX 
VanwinUe.  David  A..  XXX-XX-XXXX 
Vargo.  Ronald  D..  XXX-XX-XXXX 
Vamer.  Michael  J.,  XXX-XX-XXXX 
Vaubel.  OaU  E..  XXX-XX-XXXX 
Veazey.  James  A..  XXX-XX-XXXX 
Venable.  John  A..  XXX-XX-XXXX 
Vender.  John  T.,  II.  XXX-XX-XXXX 
Venemon.  William  R..  XXX-XX-XXXX 
Vera.  Jose  R..  XXX-XX-XXXX 
Vermeersch.  Stephen  J.,  XXX-XX-XXXX 
Vick.  James  L..  XXX-XX-XXXX 
VUlarina.  Ricardo.  Jr..  XXX-XX-XXXX 


Villarreal.  X; 

Vlllines.  Jam 

Vineyard.  St 

Vlrgilio.  Stei: 

Vitello.  Erne 

Vllet.  Laurer 

Vogel.  Raym 

Vola.  John  / 

Volkman,  Bi 

Vol  1  mar,  VI  r 

Voltz.  Wayni 

Vonweme.  V 

Voogd,  Willi 

Vomdam,  Pi 

Vranish,  Rai 

Wachinskl.  i 

Waddell.  Jai 

Wade,  Michj 

Wadley,  Ver 

Wagen,  Tho 

Wagner.  Noi 

Wagner,  Pet 

Wagner.  Ric 

Wahl.  Richs 

Wahlqulst. . 

Waiss.  Steve 

Waitherwer 

Wakefield.  1 

Waldlng.  Je: 

Walker.  Art 

Walker,  Da\ 

Walker.  Doi 

Walker.  Jer 

Walker,  Sirt 

Wall,  Jeffre 

Wall.  Josepl 

Wallace.  Te 

Waller.  Fori 

Waller.  Tho 

Wallln.  Joh 

Wain.  Chris 

Walsh.  Prai 

Walsh.  Mar 

Walsh.  Rid 

Walters,  Th 

Walters.  Th 

Walton.  Ge 

Waltrip.  Re 

Wampler.  E 

Wanzek.  St 

Ward.  Glen 

Ward,  Josei 

Warga.  Kai 

Waricka.  P( 

Warner.  He 

Warren.  He 

Warren.  Re 

Watjen.  Da 

Watkins.  A 

Watson.  Fr 

Watson.  Ja 

Watson.  R( 

Watson.  W 

Watt.  Step 

Watterson, 

Watts,  Rial 

Waylett,  S' 

Wayman,  I 

Weaver.  Gi 

Weaver,  Ja 

Webb.  Dor 

Webb.  Rob 

Webber.  Fj 

Webber.  R 

Weber.  Ga 

Weber.  Jol 

Weikel.  Gt 

Welmer,  J( 

Weimer.  T 

Wein.  Rod 

Weinsteln, 

Weinzierl, 

Weir,  Stan 

Weise.  Prii 
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Villarreal,  Xavier  G.,  XXX-XX-XXXX 
Villines.  James  R.,  XXX-XX-XXXX 
Vineyard.  Steven  L..  XXX-XX-XXXX 
Virgilio.  Stephen  T.,  XXX-XX-XXXX 
Vltello.  Ernest  G..  XXX-XX-XXXX 
Vliet,  Laurence  C,  XXX-XX-XXXX 
Vogel,  Raymond  C.  XXX-XX-XXXX 
Vola.  John  A.,  XXX-XX-XXXX 
Vollunan.  Bryn  E..  XXX-XX-XXXX 
Vollmar,  Virgil  P..  XXX-XX-XXXX 
Voltz.  Wayne  A..  XXX-XX-XXXX 
Vonweme,  Warren  A..  XXX-XX-XXXX 
Voogd,  William  J..  XXX-XX-XXXX 
Vomdam,  Paul  E.,  XXX-XX-XXXX 
Vranish.  Randolph  P..  XXX-XX-XXXX 
Wachinski.  Anthony  M.,  XXX-XX-XXXX 
Waddell.  James  H..  Jr..  XXX-XX-XXXX 
Wade.  Michael  E.,  XXX-XX-XXXX 
Wadley.  Verl  D.,  XXX-XX-XXXX 
Wagen.  Thomas  D.,  Sr..  XXX-XX-XXXX 
Wagner.  Norbert  C.  Jr.,  XXX-XX-XXXX 
Wagner.  Peter  G.,  XXX-XX-XXXX 
Wagner.  Richard  C.  Jr..  XXX-XX-XXXX 
Wahl.  Richard  W..  XXX-XX-XXXX 
Wahlquist.  John  A..  XXX-XX-XXXX 
Waiss.  Steven  P..  XXX-XX-XXXX 
Waitherwerch.  Francis  J..  XXX-XX-XXXX 
Wakefield.  Richard  L..  XXX-XX-XXXX 
Walding.  Jerome  G..  XXX-XX-XXXX 
Walker.  Arthur  R.,  XXX-XX-XXXX 
Walker,  David  E.,  XXX-XX-XXXX 
Walker,  E>ouglas  B.,  XXX-XX-XXXX 
Walker,  Jerry  E.,  XXX-XX-XXXX 
Walker,  Sims  S.,  Jr.,  XXX-XX-XXXX 
Wall,  Jeffrey  L.,  XXX-XX-XXXX 
Wall,  Joseph  C,  Jr..  XXX-XX-XXXX 
Wallace,  Terry  L.,  XXX-XX-XXXX 
Waller,  Forrest  E.,  Jr.,  XXX-XX-XXXX 
Waller,  Thomas  W.,  XXX-XX-XXXX 
Wallin,  John  M.,  XXX-XX-XXXX 
Wain.  Christopher  A..  XXX-XX-XXXX 
Walsh.  Frank  A..  XXX-XX-XXXX 
Walsh.  Margaret  A..  XXX-XX-XXXX 
Walsh.  Richard  P.,  XXX-XX-XXXX 
Walters,  Thomas  G.,  XXX-XX-XXXX 
Walters,  Thomas  P..  XXX-XX-XXXX 
Walton.  George  W.,  XXX-XX-XXXX 
Waltrip,  Roger  D..  XXX-XX-XXXX 
Wampler,  Brian  D.,  XXX-XX-XXXX 
Wanzek.  Stephen  J..  XXX-XX-XXXX 
Ward,  Glenn  S..  XXX-XX-XXXX 
Ward,  Joseph  P.,  XXX-XX-XXXX 
Warga,  Karl  P.,  XXX-XX-XXXX 
Waricka,  Peter,  Jr.,  XXX-XX-XXXX 
Warner,  Hollace  H.,  XXX-XX-XXXX 
Warren.  Hoyt  M.,  Jr..  XXX-XX-XXXX 
Warren,  Robert  A.,  XXX-XX-XXXX 
Watjen,  David  H.,  XXX-XX-XXXX 
Watkins,  Archer  A.,  XXX-XX-XXXX 
Watson,  Frederick  E.,  XXX-XX-XXXX 
Watson,  James  G.,  XXX-XX-XXXX 
Watson.  Robert  E..  XXX-XX-XXXX 
Watson.  Walter  L.,  Jr.,  XXX-XX-XXXX 
Watt.  Stephen  D.,  XXX-XX-XXXX 
Watterson,  John  B.,  XXX-XX-XXXX 
Watts,  Richard  M.,  Jr..  XXX-XX-XXXX 
Waylett.  Susanne  M..  XXX-XX-XXXX 
Wayman.  Eugene  O..  XXX-XX-XXXX 
Weaver.  Greggory  K..  XXX-XX-XXXX 
Weaver.  James  L..  XXX-XX-XXXX 
Webb.  Donald  J..  XXX-XX-XXXX 
Webb.  Robert  L..  XXX-XX-XXXX 
Webber.  Francis  E..  Jr..  XXX-XX-XXXX 
Webber.  Ronald  W..  XXX-XX-XXXX 
Weber.  Gary  E.,  XXX-XX-XXXX 
Weber,  John  J..  XXX-XX-XXXX 
Weikel.  Gary  L.,  XXX-XX-XXXX 
Weimer,  John  A.,  XXX-XX-XXXX 
Weimer,  Theron  E.,  XXX-XX-XXXX 
Wein.  Rodger  H.,  XXX-XX-XXXX 
Weinstein,  Ira  D.,  XXX-XX-XXXX 
Weinzierl,  Thomas  C.  XXX-XX-XXXX 
Weir,  Stan  G.,  XXX-XX-XXXX 
Weise,  Fritz  A.,  XXX-XX-XXXX 
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Weiss.  Daniel  A.,  XXX-XX-XXXX 
Welford,  William  D..  XXX-XX-XXXX 
Wellington.  Michael  P..  XXX-XX-XXXX 
Wellman.  Thomas  M..  XXX-XX-XXXX 
Wells,  Cecilia  Salas,  XXX-XX-XXXX 
Wells,  J.  D.,  XXX-XX-XXXX 
Wanning,  Robert  L.,  XXX-XX-XXXX 
Weriing,  Lee  T.,  Jr.,  XXX-XX-XXXX 
Wessels,  Larry  W.,  XXX-XX-XXXX 
West.  Walter  P.,  XXX-XX-XXXX 
Westerfield.  Claude  L.,  XXX-XX-XXXX 
Wethe.  Wallace  K.,  XXX-XX-XXXX 
Wetters,  Ronald  C.  XXX-XX-XXXX 
Wharton,  John  J..  Jr.,  XXX-XX-XXXX 
Wheeler,  Larry  L.,  XXX-XX-XXXX 
Wheeler.  Patrick  E..  XXX-XX-XXXX 
Whisenhunt.  Jeffery  W..  XXX-XX-XXXX 
Whitaker.  James  L.,  XXX-XX-XXXX 
White,  Floyd  D.,  XXX-XX-XXXX 
White,  Gary  H.,  XXX-XX-XXXX 
White,  George  L..  III.  XXX-XX-XXXX 
White,  Harry  D.,  Ill,  XXX-XX-XXXX 
White,  James  C,  XXX-XX-XXXX 
White,  Paul  C.  XXX-XX-XXXX 
White,  Wesley  M.,  XXX-XX-XXXX 
Whitlock,  Wayne  D.,  XXX-XX-XXXX 
Whitmore,  Paul  L.,  XXX-XX-XXXX 
Whitney,  Wanda  L..  XXX-XX-XXXX 
Whitson,  Staehle  P..  XXX-XX-XXXX 
Wible.  Roxann,  XXX-XX-XXXX 
Widincamp,  Joseph  P..  Jr.,  XXX-XX-XXXX 
Widney,  Christopher  W.,  XXX-XX-XXXX 
Wiedemer.  Michael  P.,  XXX-XX-XXXX 
Wieners,  Frederick  L.,  XXX-XX-XXXX 
Wiggins,  Larry  W.,  XXX-XX-XXXX 
Wiglngton,  John  T.,  Ill,  XXX-XX-XXXX 
Wilbur,  David  M.,  XXX-XX-XXXX 
Wildermuth,  Roger  L.,  XXX-XX-XXXX 
Wilkerson.  Joyce  P..  XXX-XX-XXXX 
WUkerson,  Thomas  H.,  II,  XXX-XX-XXXX 
Wilkinson,  John  D.,  XXX-XX-XXXX 
Willadsen,  Lynn  J.,  XXX-XX-XXXX 
Williams,  Bruce  M.,  XXX-XX-XXXX 
Williams,  Charles  E.  III.  XXX-XX-XXXX 
Williams,  Charles  R.,  XXX-XX-XXXX 
Williams,  Donald  M.,  Jr..  4«6-84-8l63 
Williams,  Floyd  C  XXX-XX-XXXX 
Williams,  Jeffrey  N.,  XXX-XX-XXXX 
Williams,  John  L..  XXX-XX-XXXX  , 

Williams,  John  R.,  XXX-XX-XXXX  > 

Williams,  John  R.,  Jr.,  XXX-XX-XXXX 
Williams,  Kenneth  A.,  XXX-XX-XXXX 
Williams,  Kenneth  W.,  XXX-XX-XXXX 
Wllliamfi.  Phillip  S..  XXX-XX-XXXX 
Williams.  Robert  D..  XXX-XX-XXXX 
Williams,  Robert  P.,  Jr.,  XXX-XX-XXXX 
Williams.  Robert  J.,  XXX-XX-XXXX 
Williams,  Roger  W.,  XXX-XX-XXXX 
Williams,  Thomas  M.,  XXX-XX-XXXX 
Williams,  Wilmore  E.,  XXX-XX-XXXX 
Williamson,  Ray  B..  XXX-XX-XXXX 
Williamson.  Wayne  R..  XXX-XX-XXXX 
Wlllson,  David  M.,  XXX-XX-XXXX 
Wilson,  Gary  S.,  XXX-XX-XXXX 
Wilson,  George  S.,  XXX-XX-XXXX 
Wilson,  Jimmy  H.,  XXX-XX-XXXX 
Wilson.  John  K..  Ill,  XXX-XX-XXXX 
Wilson,  Seth  J.,  XXX-XX-XXXX 
Wilson,  Terry  L.,  XXX-XX-XXXX 
Wlltz,  Roland  J.,  XXX-XX-XXXX 
Winans,  James  R.,  XXX-XX-XXXX 
Wingard,  George  B..  XXX-XX-XXXX 
Winters,  Michael  P.,  XXX-XX-XXXX 
Winters,  Thomas  C,  XXX-XX-XXXX 
Wisdom,  James  L.,  XXX-XX-XXXX 
Wiseman,  Robert  E..  XXX-XX-XXXX 
Wisner,  Richard  K.,  XXX-XX-XXXX 
Wistrom,  Gary  M.,  XXX-XX-XXXX 
Wittenberg,  Gustav  D.,  XXX-XX-XXXX 
Witter,  Gerald  L..  XXX-XX-XXXX 
Wittkower,  Louis  D.,  Ill,  XXX-XX-XXXX 
Wittier.  Richard  P.,  XXX-XX-XXXX 
Wixom,  Victor  G.,  XXX-XX-XXXX 
Wood,  Chester  A.,  XXX-XX-XXXX 


Wood.  Gary  B.,  XXX-XX-XXXX 
Wood,  Leslie  E.,  XXX-XX-XXXX 
Wood,  Teddy  G.,  XXX-XX-XXXX 
Wood,  Walter  D.,  XXX-XX-XXXX 
Woods.  Clinton  C.  XXX-XX-XXXX 
Woods.  Terry  L..  XXX-XX-XXXX 
Woolley,  Billy  A..  XXX-XX-XXXX 
WooUey,  Donald  P..  XXX-XX-XXXX 
Worden.  Leslie  C.  XXX-XX-XXXX 
Work,  Lucian  E.,  XXX-XX-XXXX 
Workman,  Lonnie  H.,  XXX-XX-XXXX 
Worthan,  James  O.,  Jr.,  XXX-XX-XXXX 
Worthington,  Robert  G.,  XXX-XX-XXXX 
Wright,  Bruce  A.,  XXX-XX-XXXX 
Wright,  George  L.,  XXX-XX-XXXX 
Wright,  Louis  D.,  XXX-XX-XXXX 
Wright,  Robert  M.,  XXX-XX-XXXX 
Wulf ,  Stephen  E.,  XXX-XX-XXXX 
Wurster,  Henry  J.,  XXX-XX-XXXX 
Wydra.  Edward  J.,  XXX-XX-XXXX 
Xlques.  George  M.,  Jr..  XXX-XX-XXXX 

Yates,  Charles  D.,  XXX-XX-XXXX 
Yoh,  Raymond  B.,  Jr.,  XXX-XX-XXXX 
Yon,  Michael  C.  XXX-XX-XXXX 
Young,  James  M.,  XXX-XX-XXXX 
Young,  Joseph  D.,  XXX-XX-XXXX 
Young.  Patricia  M.,  XXX-XX-XXXX 
Young,  Rodney  W.,  XXX-XX-XXXX 
Young,  Ruth  A.,  XXX-XX-XXXX 
Youngblood.  John  P.,  XXX-XX-XXXX 
Youngbluth,  Timothy,  XXX-XX-XXXX 
Youngworth,  Terry  L.,  XXX-XX-XXXX 
Younkln,  Ross  H.,  XXX-XX-XXXX 
Yount,  Joseph  D.,  XXX-XX-XXXX 
Yunag,  Robert  D.,  Jr.,  XXX-XX-XXXX 
Yunker,  Gerald  P..  Jr.,  XXX-XX-XXXX 
Zamorski,  Edward  J.,  XXX-XX-XXXX 
Zdenek,  Robert  M.,  XXX-XX-XXXX 
Zeldell,  Milton  S.,  XXX-XX-XXXX 
Zeimet,  Richard  H.,  XXX-XX-XXXX 
ZeUer,  Dale  L.,  XXX-XX-XXXX 
Zichterman,  Jack  A.,  XXX-XX-XXXX 
Zidenberg,  Ted  I.,  XXX-XX-XXXX 
Zigment,  Leonard  A.,  XXX-XX-XXXX 
Zimmerman,  Alan  L.,  XXX-XX-XXXX 
Zolner,  Stephen  L.,  XXX-XX-XXXX 
Zuck.  Dale  A.,  XXX-XX-XXXX 
Zychalskl,  Charles  A.,  XXX-XX-XXXX 

CRAPIAIN  CORPS 

Alello,  William  C,  XXX-XX-XXXX 
Baldwin.  Mavis  S.,  XXX-XX-XXXX 
Beamon,  Walter  E.,  XXX-XX-XXXX        * 
Season,  Kenneth  G.,  XXX-XX-XXXX     ' 
BeU,  Gerald  M.,  XXX-XX-XXXX  ^ 

Bernard,  Andre  M.,  XXX-XX-XXXX 
Besteder,  Richard  C,  XXX-XX-XXXX 
Brezna,  Raymond  G.,  XXX-XX-XXXX 
Cook,  Darren  L.,  XXX-XX-XXXX 
Ehrlich,  Irvin  S..  XXX-XX-XXXX 
Palmer,  David  W.,  XXX-XX-XXXX 
Pedor,  Leroy  L.,  XXX-XX-XXXX 
Fey,  Thomas  J.,  XXX-XX-XXXX 
Hlgglns,  Francis  E.,  XXX-XX-XXXX 
Hlgglns.  Richard  B..  XXX-XX-XXXX 
Higgs.  Gary  L.,  Sr.,  XXX-XX-XXXX 
Isenberg,  Herbert  L.,  XXX-XX-XXXX 
Johnston,  Robert  P.,  XXX-XX-XXXX 
Klein.  Alan  M.,  XXX-XX-XXXX 
Krauss,  Robert  M.,  Jr..  XXX-XX-XXXX 
Milcetich,  Paul  P.,  Jr.,  XXX-XX-XXXX 
Moffatt,  Jack  F.,  XXX-XX-XXXX 
Plested,  Robert  W.  H.,  XXX-XX-XXXX 
Quinn,  Lawrence  T.,  XXX-XX-XXXX 
Schwartzman,  Joel  R.,  XXX-XX-XXXX 
Stryjewski,  John  J.,  XXX-XX-XXXX 
Supa,  Joseph,  XXX-XX-XXXX 
Tibus,  Andrew  J.,  XXX-XX-XXXX 
Timm,  Jeffrey  T..  XXX-XX-XXXX 
Troik,  Raymond  A..  XXX-XX-XXXX 
Walsh.  Andrew  J..  Jr..  XXX-XX-XXXX 
Wllbom.  James  A.,  Jr..  XXX-XX-XXXX 
Williamson.  Jack  D..  XXX-XX-XXXX 
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WilU.  Larry  E..  XXX-XX-XXXX 
Yates,  Edcort  D..  XXX-XX-XXXX 
Zinzer.  Walter  W..  XXX-XX-XXXX 

Jin>GK  AOVOCATK 

Abel,  Bryce  P.,  XXX-XX-XXXX 
Allen,  Ronald  G.,  XXX-XX-XXXX 
Ash,  George  W.,  XXX-XX-XXXX 
Bentz.  Curtis  L.,  XXX-XX-XXXX 
Blackwell.  Paul  H.,  Jr.,  XXX-XX-XXXX 
Brennan,  David  R.,  XXX-XX-XXXX 
Brupbacher,  Emil  D.,  Jr..  XXX-XX-XXXX 
Carter.  Linda  D.,  XXX-XX-XXXX 
Cohen,  Jay  L.,  XXX-XX-XXXX 
Cox.  Donald  A..  Jr..  XXX-XX-XXXX 
Cox,  James  P..  XXX-XX-XXXX 
Curtin.  Terence  A.,  XXX-XX-XXXX 
Dodge,  Prank  S.,  XXX-XX-XXXX 
Donahue.  Bernard  E..  XXX-XX-XXXX 
Dunlap,  Charles  J.,  Jr.,  XXX-XX-XXXX 
Eckhardt.  Carl  W..  Jr.,  XXX-XX-XXXX 
Gabig,  Jerome  S..  Jr..  XXX-XX-XXXX 
Haggar.  Jan  G.,  XXX-XX-XXXX 
Hannah,  John  S.,  XXX-XX-XXXX 
Hass.  Daniel  P..  XXX-XX-XXXX 
Held.  Peter  R.,  XXX-XX-XXXX 
Henderson.  David  C,  XXX-XX-XXXX 
Humphries.  John  G.,  XXX-XX-XXXX 
Infelise.  Jeffrey  T.,  XXX-XX-XXXX 
Jackson,  Jcrald  W.,  XXX-XX-XXXX 
Jayne.  H.  Martin,  XXX-XX-XXXX 
Kuckelman.  David  J..  512-5«-5194 
Kuster,  Robert  L..  XXX-XX-XXXX 
Lawler.  Gerald  M..  XXX-XX-XXXX 
Lozano,  Gerry  A.,  XXX-XX-XXXX 
Madsen.  David  W.,  XXX-XX-XXXX 
Mannix,  Charles  R..  Jr..  XXX-XX-XXXX 
Marshall.  James  R.,  XXX-XX-XXXX 
McAntee,  Michael  R..  XXX-XX-XXXX 
McDonald,  Michael,  XXX-XX-XXXX 
McGrath.  Michael  D..  XXX-XX-XXXX 
Miniclier.  Joseph  E..  XXX-XX-XXXX 
Moran.  Terrence  J..  XXX-XX-XXXX 
Morgan,  Chester  H.,  II,  XXX-XX-XXXX 
Orton,  John  M.,  XXX-XX-XXXX 
Pearson,  Clinton  C  XXX-XX-XXXX 
Pellett,  John  M..  XXX-XX-XXXX 
Pennington.  Clarence  R..  XXX-XX-XXXX 
Pulis.  Prank  D..  XXX-XX-XXXX 
Quinn.  Edward  J..  Jr..  XXX-XX-XXXX 
Rhaney.  Mahlon  C.  Jr..  XXX-XX-XXXX 
Robinson.  Donald  L..  XXX-XX-XXXX 
Schafer,  Bernard  K..  XXX-XX-XXXX 
Schlabs.  Michael  W..  XXX-XX-XXXX 
Schlegel,  Thomas  E.,  XXX-XX-XXXX 
Sharrar,  Larry  L..  XXX-XX-XXXX 
Singer,  Patrick  L.,  XXX-XX-XXXX 
Smith,  Jack  W.,  XXX-XX-XXXX 
Smith.  Milton  L.,  III.  XXX-XX-XXXX 
Starr,  Eddy  M..  XXX-XX-XXXX 
Suhar.  John  C.  XXX-XX-XXXX 
Sullivan,  Thomas  M.,  Jr.,  XXX-XX-XXXX 
Taravella,  Christopher  A.,  XXX-XX-XXXX 
Thomas,  David  L.,  XXX-XX-XXXX 
Tudor,  Thomas  S.  M..  XXX-XX-XXXX 
Weaver.  Phillip  A..  XXX-XX-XXXX 
Wickers.  Rodney  W.,  XXX-XX-XXXX 
Winbom.  Erik  L..  XXX-XX-XXXX 
Yee,  Harry.  XXX-XX-XXXX 
Young.  Roger  L..  XXX-XX-XXXX 
Yount,  Prank  M.,  XXX-XX-XXXX 

MURSE  CORPS 

Althoetmar,  Pamela  A..  XXX-XX-XXXX 
Alvarez,  Irene  M..  XXX-XX-XXXX 
Anderson.  Naomi  J.,  XXX-XX-XXXX 
Andrews,  Mary  P.,  XXX-XX-XXXX 
Bach.  Marian  R..  XXX-XX-XXXX 
Baker.  Richard  D..  XXX-XX-XXXX 
Baniak.  Thomas  G.,  XXX-XX-XXXX 
Beesinger.  Carol  J.,  XXX-XX-XXXX 
Behl,  Donna  P..  XXX-XX-XXXX 
Behler,  Naomi  A..  XXX-XX-XXXX 
BeU,  Susan  M..  XXX-XX-XXXX 
Bennett.  Walter  A..  Jr..  XXX-XX-XXXX 
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Bennington,  Karen  R.,  XXX-XX-XXXX 
Berreth,  Elaine  S..  XXX-XX-XXXX 
Bisping,  Phyllis  M..  XXX-XX-XXXX 
Blair.  Laura.  XXX-XX-XXXX 
Bohman.  Richard  C.  XXX-XX-XXXX 
Boasley.  Virginia  C  XXX-XX-XXXX 
Boucher.  Donald  A..  XXX-XX-XXXX 
Brady.  Michele  M..  XXX-XX-XXXX 
Brennan,  Kathy  E..  XXX-XX-XXXX 
Brosche,  Linda  T.,  XXX-XX-XXXX 
Brown.  Mary  E..  XXX-XX-XXXX 
Bruce.  Glennda  L..  XXX-XX-XXXX 
Bums.  Paul  A.,  XXX-XX-XXXX 
Bush,  Marian  A.,  XXX-XX-XXXX 
Butttno,  Mary,  XXX-XX-XXXX 
Cable,  Damon  W.,  XXX-XX-XXXX 
Carbone.  Christine  J.,  XXX-XX-XXXX 
Carver,  Hazel  I.,  XXX-XX-XXXX 
Cherry,  Rosalie  D.,  XXX-XX-XXXX 
Clark.  David  L..  XXX-XX-XXXX 
Clemens.  Mary  L..  XXX-XX-XXXX 
Collins.  Wendy  S..  XXX-XX-XXXX 
Corrow,  Laura  K..  XXX-XX-XXXX 
Creft,  Brenda  K.,  XXX-XX-XXXX 
DallemoUe,  Barbara  A.,  XXX-XX-XXXX 
Dalton,  Catherine  C,  XXX-XX-XXXX 
Oamold,  Jana  L.,  XXX-XX-XXXX 
Davis.  Richard  L.,  XXX-XX-XXXX 
Deberg,  Joellen,  XXX-XX-XXXX 
Defend.  Marcia  M..  XXX-XX-XXXX 
Deniz,  Gloria  A.,  XXX-XX-XXXX 
Dominik,  Carolyn  P.,  XXX-XX-XXXX 
Donald,  Linda  K.,  XXX-XX-XXXX 
Drake.  Gene  E.,  XXX-XX-XXXX 
Duckett.  Margo  L..  XXX-XX-XXXX 
Edsen.  Mary  A.,  XXX-XX-XXXX 
Eichenauer.  Ronald  J.,  XXX-XX-XXXX 
Eros,  Janice  K..  XXX-XX-XXXX 
Ford,  Marjel  L.,  XXX-XX-XXXX 
Porkner,  Mary  E.,  XXX-XX-XXXX 
Fryman.  Mary  K..  XXX-XX-XXXX 
PuUenkamp.  Durelle  B..  XXX-XX-XXXX 
Gaberel,  Carol  A.,  XXX-XX-XXXX 
Gambal,  Cheryl  R.,  XXX-XX-XXXX 
Gemberling,  George  C.  Jr..  XXX-XX-XXXX 
Gendron.  Leo  A.,  XXX-XX-XXXX 
Gillespie.  Mary  C.  XXX-XX-XXXX 
Gonce.  Cathy  A..  XXX-XX-XXXX 
Ooretski,  Eileen  M.,  XXX-XX-XXXX 
Hall.  Gay  P.,  XXX-XX-XXXX 
Hardy.  Glendann.  XXX-XX-XXXX 
Harrington.  Prances  L..  XXX-XX-XXXX 
Harrington.  Karen  K..  XXX-XX-XXXX 
Hartleykeith.  Elizabeth  A..  XXX-XX-XXXX 
Hatfield,  DenzeU  K.,  XXX-XX-XXXX 
Hauck,  Elaine  M..  XXX-XX-XXXX 
Heffner.  BoniU  J..  XXX-XX-XXXX 
Herrick,  Julia  C.  XXX-XX-XXXX 
Hessberger.  William  G.,  XXX-XX-XXXX 
Hight.  Theodora  A..  XXX-XX-XXXX 
Hollis.  Rodney  C.  XXX-XX-XXXX 
Howard,  lUona  W.,  XXX-XX-XXXX 
Howe.  John  J.,  XXX-XX-XXXX 
Howe.  Mary  A..  XXX-XX-XXXX 
Jayne.  Gloria  B.,  XXX-XX-XXXX 
Johnson,  Karen  P.,  XXX-XX-XXXX 
Johnston.  Sherry  K.,  XXX-XX-XXXX 
Kunkel,  Barbara  A..  XXX-XX-XXXX 
Laureanojulia,  Wilfredo.  XXX-XX-XXXX 
Lawrie.  Barbara  J.,  XXX-XX-XXXX 
Love.  Linda  L.,  XXX-XX-XXXX 
Mallory.  Ronald  R.,  XXX-XX-XXXX 
Maraz,  Laurel  A.  McKeith.  XXX-XX-XXXX 
Marousky,  Robert  T.,  XXX-XX-XXXX 
Martin.  Shirley  J..  XXX-XX-XXXX 
Massey,  Vivian  J..  XXX-XX-XXXX 
Maxse.  Mary  E..  XXX-XX-XXXX 
Mclntyre,  Carol  L.,  XXX-XX-XXXX 
McKay,  Priscilla  S..  XXX-XX-XXXX 
McKenna,  Barbara  M..  XXX-XX-XXXX 
Miller.  Elizabeth  A..  XXX-XX-XXXX 
MiUer.  Shiriey  A..  XXX-XX-XXXX 
Millwee.  Mary  H.,  XXX-XX-XXXX 
Minnicks.  Joan.  XXX-XX-XXXX 


Mitterer,  Daniel  R.,  XXX-XX-XXXX 
Moore.  Johnny.  Jr,.  XXX-XX-XXXX 
Myers.  Joseph  B..  Jr.,  XXX-XX-XXXX 
Neal.  Cynthia  L..  XXX-XX-XXXX 
Nicolao.  Shirley  A..  XXX-XX-XXXX 
Nolen.  Judith  A..  XXX-XX-XXXX 
Nugent.  Mary  A.,  XXX-XX-XXXX 
Oczkowski,  Jane  M..  XXX-XX-XXXX 
O'Rourke,  Marilyn  L..  XXX-XX-XXXX 
Pease,  Deborah  S.,  XXX-XX-XXXX 
Perry.  Marilyn  A..  XXX-XX-XXXX 
Preziosi.  Nancy  C.  XXX-XX-XXXX 
Price.  Linda  C.  XXX-XX-XXXX 
Reed.  Charles  E..  XXX-XX-XXXX 
Reeves.  Carla  M.,  XXX-XX-XXXX 
ReUly.  Linda  A..  XXX-XX-XXXX 
Repaal.  Lorena  J..  XXX-XX-XXXX 
Rightmyer,  Margaret  A..  XXX-XX-XXXX 
Robinson.  Louise  W..  XXX-XX-XXXX 
Rodie,  Sandra  M..  XXX-XX-XXXX 
Rumaey,  Cheryl  L.,  XXX-XX-XXXX 
ScanneU.  Elizabeth  A..  XXX-XX-XXXX 
Schermerhom,  Jan  B.,  XXX-XX-XXXX 
Sheldon.  Carolyn  E.,  XXX-XX-XXXX 
Smith.  Cheryl  A..  XXX-XX-XXXX 
Steen.  Wanda  M..  XXX-XX-XXXX 
Stratford.  Leslie  C,  XXX-XX-XXXX 
Striler,  Marsha  L..  XXX-XX-XXXX 
Sutterer.  Wanda  H..  XXX-XX-XXXX 
Temple,  Barbara  A..  XXX-XX-XXXX 
Thoman,  Margaret  A..  XXX-XX-XXXX 
Thompson.  Carol  D.,  XXX-XX-XXXX 
Thompson.  Esther  A.,  XXX-XX-XXXX 
Tryon,  Kathryn  J.,  XXX-XX-XXXX 
Tubac,  Gregory,  XXX-XX-XXXX 
Walker.  Mary  E..  XXX-XX-XXXX 
Walton.  George  A..  XXX-XX-XXXX 
Warner,  James.  Jr..  XXX-XX-XXXX 
Washington.  Barbara  J..  XXX-XX-XXXX 
Whittaker,  Robert  Y..  XXX-XX-XXXX 
Williams,  Sarah  J.,  XXX-XX-XXXX 
Winn.  Mary  Martha.  XXX-XX-XXXX 
Wood.  Peggy  A.,  XXX-XX-XXXX 
Ylngling.  Sue  E.,  XXX-XX-XXXX 
York.  Theresa  M..  XXX-XX-XXXX 
Young.  Carl  A..  XXX-XX-XXXX 
Youaey.  Donald  J.,  XXX-XX-XXXX 
Zarate.  Barbara  S..  XXX-XX-XXXX 

MXDICAI.  SKHVICE  CORPS 

Agler.  William  B..  Ill,  XXX-XX-XXXX 
Camacho,  David  A..  XXX-XX-XXXX 
Chamberlain,  Richard  T..  XXX-XX-XXXX 
Csercsevits,  Martin  B..  XXX-XX-XXXX 
Deel.  David  I,.  XXX-XX-XXXX 
Degracla,  Daniel  P..  XXX-XX-XXXX 
Devall.  Richard  A..  XXX-XX-XXXX 
Drees.  Kenneth  O..  XXX-XX-XXXX 
Dreifus.  Douglas  M.,  XXX-XX-XXXX 
Evans,  John  E..  XXX-XX-XXXX 
Fescenmeyer.  WUliam  K..  XXX-XX-XXXX 
Oeis.  Bruce  A..  XXX-XX-XXXX 
Orabfelder.  Michael  T.,  XXX-XX-XXXX 
Hendren.  George  R„  XXX-XX-XXXX 
Hosman.  James  V..  XXX-XX-XXXX 
Jenn.  Donald  A..  XXX-XX-XXXX 
Knuse,  William  E..  Jr.,  XXX-XX-XXXX 
Kurowski.  Kenneth  J.,  XXX-XX-XXXX 
Lamarine.  David  A.,  XXX-XX-XXXX 
Lloewski.  Richard  S..  XXX-XX-XXXX 
Mlddleton.  Allen  W,.  XXX-XX-XXXX 
Milner.  Gary  W..  XXX-XX-XXXX 
Myers.  Robert  H,.  XXX-XX-XXXX 
Neuberger.  Jeffrey  L..  XXX-XX-XXXX 
Peedin.  Floyd  R..  XXX-XX-XXXX 
Putnam.  Patricia  A..  XXX-XX-XXXX 
Scheer.  Robert  H..  XXX-XX-XXXX 
Schroeder.  Richard  E..  XXX-XX-XXXX 
Seitz.  Gary  J..  XXX-XX-XXXX 
Sexton.  WUliam  P..  XXX-XX-XXXX 
Shaw.  William  D..  XXX-XX-XXXX 
SneU.  George  C.  XXX-XX-XXXX 
Sutterer.  Larry  J..  XXX-XX-XXXX 
Yaege.  Olen  B.,  XXX-XX-XXXX 
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Young.  Charles  R..  XXX-XX-XXXX 

BIOMEDICAL  SCIENCtS  CORPS 

Artiolia.  Edward  W..  XXX-XX-XXXX 
Brothers,  John  E.,  XXX-XX-XXXX 
Buch.  Lee  C,  XXX-XX-XXXX 
Burgoon.  Charles  C,  XXX-XX-XXXX 
Cathcart.  Alan  M..  XXX-XX-XXXX 
Childers.  Louis.  XXX-XX-XXXX 
Cooper.  James  R..  XXX-XX-XXXX 
Crowder.  Harvey  R..  XXX-XX-XXXX 
Dehler.  John  H..  XXX-XX-XXXX 
Doane.  Thomas  R.,  XXX-XX-XXXX 
Dunlap.  James  H..  XXX-XX-XXXX 
Emmett.  Prank  E.,  Jr..  XXX-XX-XXXX 
Fodor.  William  J..  XXX-XX-XXXX 
Frank.  Rex  A..  XXX-XX-XXXX 
Gentry.  Michael  W..  XXX-XX-XXXX 
Greenamyer.  Judith  J..  XXX-XX-XXXX 
Hagen.  Carl  H..  XXX-XX-XXXX 
Harraghy.  Donald  M..  XXX-XX-XXXX 
Hill.  Ronald  C.  XXX-XX-XXXX 
Howard,  Allen  H.,  XXX-XX-XXXX 
Hughes.  Edward  B.,  XXX-XX-XXXX 
Hulse.  Phillip  M.,  XXX-XX-XXXX 
Hyatt,  Thomas  L..  XXX-XX-XXXX 
James.  Viola  S..  XXX-XX-XXXX 
Jordan.  Dick  T..  Jr..  XXX-XX-XXXX 
Juhas.  Andrew  M..  XXX-XX-XXXX 
Kasa,  Thomas  J..  XXX-XX-XXXX 
KeUeher.  William  J.,  XXX-XX-XXXX 
Keller.  WUllam  C,  XXX-XX-XXXX 
Kiel.  Johnathan  L..  XXX-XX-XXXX 
Krogwold.  Roger  A..  XXX-XX-XXXX 
Luehrs,  Lewis  G..  XXX-XX-XXXX 
Maher,  Edward  P..  XXX-XX-XXXX 
Marconidooley.  Royetta.  XXX-XX-XXXX 
Mcdoy.  David  L..  XXX-XX-XXXX 
McCullough.  George  D.,  XXX-XX-XXXX 
McDade,  Richard  L.,  XXX-XX-XXXX 
McNamee";  Corinne  K..  XXX-XX-XXXX 
Meinders.  Marvin  D..  XXX-XX-XXXX 
Merchant.  Peter  D..  XXX-XX-XXXX 
Nelson.  John  P..  XXX-XX-XXXX 
Ostraat.  Randall  C  XXX-XX-XXXX 
Peacock.  Joseph  R..  XXX-XX-XXXX 
Perry.  Robert  O..  XXX-XX-XXXX 
Pratt.  George  K..  XXX-XX-XXXX 

Reed.  Michael  J.,  XXX-XX-XXXX 

Riggs.  Raleigh  E..  XXX-XX-XXXX 

Rohrlg.  William  L..  XXX-XX-XXXX 

Root.  Charles  P.,  Jr..  XXX-XX-XXXX 

Seignious,  George  W..  IV.  XXX-XX-XXXX 

Shlrtz,  John  J.,  XXX-XX-XXXX 

Stanley.  Marie  E.,  XXX-XX-XXXX 

Swindling,  William  S..  XXX-XX-XXXX 

TUlman.  Dale  W..  XXX-XX-XXXX 

Tulllo.  Carl  J..  XXX-XX-XXXX 

Uthe.  Dennis  G.,  XXX-XX-XXXX 

Varca.  Philip  P..  XXX-XX-XXXX 

Varmecky.  James  R..  XXX-XX-XXXX 

Vierafemandez.  Jorge.  XXX-XX-XXXX 

Vura.  Ronald  C,  XXX-XX-XXXX 

Waggaman.  Lewis  P.,  XXX-XX-XXXX 

Wall.  Robert  M..  XXX-XX-XXXX 

Wetland,  William  C,  XXX-XX-XXXX 

West,  George  V.,  Jr..  XXX-XX-XXXX 

Whitney,  Dale  E..  XXX-XX-XXXX 

WUber.  RusseU  H..  XXX-XX-XXXX 

Young.  James  H..  XXX-XX-XXXX 

IR  THE  MAium  Corps 
The    following-named    officers    of    the 

Marine  Corps  Reserve  for  permanent  ap- 
pointment to  the  grade  of  lieutenant  colonel 

under  provisions  of  title  10,  United  States 

Code,  section  5912,  subject  to  qualification 

therefor  as  provided  by  law: 

Adamson,  James  C,  9727 

Allen,  George  P..  Jr.,  8614 

Allen,  James  W.,  Ill,  6998 

Allen,  Charles  R.,  Jr.,  8622 

Ande.  Robert  V.,  1618 

Anderson,  Peder  A.,  3820 

Anderson.  Ralph  C.  7924 
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Anderson,  E>elane  E.,  Jr.,  6410 
Averitt.  Richard  G..  III.  9101 
Bacon,  Paul  C,  8127 
Bailey,  James  R..  Jr..  5083 
Bailey.  Jay  R..  2841 
Bailey.  John  C.  III.  9150 
Barrow.  John  C,  8038 
Barrows,  Frank  P.,  Ill,  8321 
Becker,  James  S.,  6180 
Beland.  Carlton  L..  2369 
Bowman.  Harry  J..  8277 
Bradstreet.  Bernard  P..  4408 
Brahm,  Russell  N.,  0409 
Brahmstadt.  Clifford  A.,  1871 
Bromley,  Ray  P.,  4827 
Brooks.  Kevin  P.,  9408 
Brueckner,  Martin  P.,  8383 
Brzytwa.  Edward  J.,  Jr.,  1404 
Budinger,  Charles  J..  9181 
Burg,  WUliam  J.,  3586 
Burgemeister,  Alvin  H.,  1667 
Burgess.  William  V..  0451 
Butler.  Ronald  V..  4012 
Calkins,  Gordon  O..  Jr..  9066 
Campbell,  Clarence  A.,  Jr..  2618 
Carey.  Donald  P.,  Jr.  7892 
Casey,  Maurice  M.,  1770 
Cathey,  Michael  R.,  0186 
Cemlck.  Randolph  P.,  7216 
Chapman.  Joseph  R..  Jr..  8097 
Charbonneau,  Edwin  T.,  7484 
CoaU,  James  D.,  Jr.,  0772 
Colella.  Anthony  R.,  6475 
Cooper.  William  C.  1358 
CosteUo.  Michael  J..  6499 
Crawford.  James  P..  0989 
Crews.  Clifford  J..  4305 
Cripe,  Daniel  L.,  9109 
Cumow,  Francis  J.,  9048 
Dalton,  James  J.,  II,  7510 
Danskin,  John  W.,  9700 
Dau,  James  E.,  0927 
Davis,  Nancy  A.,  3101 
Douglass,  Robert  C.  6626 
Dowds,  Charles  J.,  6727 
Doyle,  Kevin  M.,  8771 
Duffy,  David  A.,  3307 
Dunlap,  James  V..  1791 
Dyer.  Glenn  W..  9099 
Easton,  John  O..  5063 
Euler.  John  L..  2714 
Favor.  Joseph  M.,  9707 
Feltner.  Jonathan  P.,  1812 
Ferland,  James  T..  4556 
Finnegan.  William  J..  2356 
Flaherty.  Thomas  J..  7347 
Furbee.  Charles  W..  III.  8193 
Fergerson.  James  L..  2940 
Oalvin.  Gerald  T.,  7837 
Gardner.  Robert  G..  1309 
Gill.  James  R..  7249 
Gonzalez.  Gabriel  A.,  2740 
Grader.  Dwlght  J..  6523 
Graham,  Kenneth  D..  0829 
Green.  Michael  J.,  5276 
Gregory.  Willis  M..  1581 
Hale.  Douglas  A..  8808 
Haninquist,  Richard  A..  1064 
Hare.  Richard  C,  2888 
Harper,  Wilmer  K.,  4720 
Harris.  Mary  J.  D..  1961 
Heinemeyer.  Klauspeter,  9764 
Hill.  Robert.  IH,  3151 
Hill.  Handle.  Jr..  2901 
Hill.  Charles  D.,  Jr..  4483 
Hill.  John  W..  4394 
Hllliard.  Prank  P..  4076 
Himes,  Harris  D..  4998 
Hitchcock,  William  T.,  Jr.,  7284 
Holland.  Michael  P.,  9611 
Howie,  Robert  G.,  Jr.,  5221 
Isbell.  WlUiam  P..  9402 
James.  Tommy  L   0684 
Johnnides.  Victoi   2589 


Kaufman,  Thomas  W.,  7230 

Keir.  Harold  V..  1076 

Keller.  Robert  P..  Jr„  3494 

Kern.  Harold  C.  III.  7428 

Kerr.  William  M..  4419 

Kinsey.  George  H.,  7683 

Klocek.  Joseph  J..  9766 

Kosinski.  Ronald  G..  7399 

Kowalski.  Michael  V..  Jr..  2261 

Kroen.  William  C.  Jr.,  1660 

Kropp.  Edward  H..  0530 

Kruger.  Lewis  W..  8722 

Lampo.  Stephen  P..  8474 

Laterra.  Joseph,  4286 

Lemoine.  Ned  J..  8042 

Lewis,  Tyrone  L.,  9449 

Lewis.  Francis  E.,  9456 

Ley,  Andrew  J.,  1183 

Loughman.  Robert  J.,  7624 

Lynch.  Stephen  J..  2279 

MacNamee,  John  T.,  0427  . 

Mange,  Gerald  B.,  6214 

Martinazzi,  Robert.  5176 

Maxey.  Richard  X>..  1091 

McAninch.  Thomas  W..  9146 

McGinty.  James  P..  3940 

McGrath.  Wayne  J..  2988  if 

McMullan.  Thomas  P..  0217 

McNeill.  Thomas  P..  6446 

Metschan,  John  A.,  0333 

Mills,  John  M.,  3208 

Monserrate,  Lawrence  C,  2717 

Moore,  James  D.,  4196 

Morgan,  Charles  D.,  2058 
Morgan,  Ronald  B.,  Jr..  8939 
Nemetz,  Paul  T.,  0934 
Nisewaner,  Ken  W..  5533 
Nullmeyer.  William  M..  7049 
Oberdorf .  John  G.,  5768 
CHare.  Patrick  A.,  7022 
Oleszycki.  Charles  R..  7367 
Olson.  Kenneth  R..  4850 
O'Neill,  Charles  W.,  3928 
O'Rourke,  Robert  J.,  9301 
Pardoe,  Craig  J..  1820 
Parish.  Mark  D..  3319 
Patrick.  Carl  W.,  3874 
Payne.  John  S.,  8895 
Perry,  Larry  E.,  7602 
Peterson.  Jeffrey  L..  7792 
Poole.  Henry  J..  8036 
PoweU.  Norrls  L..  1141 
Powers.  John  C,  8182 
Preston,  James  J.,  7337 
Reilly,  Michael  W.,  2468 
Remily,  Daniel  R.,  4103 
Remme.  Michael  J.  W..  2544 
Reynolds.  David  B..  Jr..  9384 
Richard,  Lawrence  G..  1680 
Richards.  Robert  M..  Jr..  8636 
Robinson.  Theodore  C.  III.  0079 
Romanetz.  Nicholas  S..  6350 
Rooth.  Eric  L..  5221 
Rose.  George  D.,  6875 
Rossey,  Paul  W.,  9859 
Rottrup.  Lowell  C,  4918 
Ruebenacker.  Paul  C,  6034 
Ruzicska,  Joseph  G.,  0201 
Sanford,  Steven  R.,  8737 
Sawyer,  David  T.,  4082 
Scheer,  Arthur  L.,  Jr..  1818 
Schultz.  Frank  A.,  in.  7021 
Schwarz,  William  O..  4633 
Scotten,  William  E.,  3464 
Shaw,  Dennis  R..  9026 
Sinclair.  James  W..  5996 
Skatoff.  Leonard  L..  Jr..  9485 
Smith.  E>onald  D..  1996 
Snipes.  Douglas  C.  8567 
Souders.  John  E..  8332 
StabUe.  Michael  A..  8165 
Stacey,  Wayne  R.,  1481 
Steiner.  Ted  A..  1226 
Stocker.  Norman  R..  5149 
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Stout.  Larry.  4861 
Straley.  John  A..  9539 
Sullivan.  Richard  J..  8354 
Tlbbs.  Don  P..  0894 
Trapp.  Sidney  D..  Jr..  4274 
Utley.  Thomas  R..  2519 
Vogt.  H.  C.  5201 
Vontagen.  Karl  E..  7914 
Wallace.  Paul  H..  1914 
Walters.  Kenneth  J..  2610 
Weaver.  Henry  J..  1413 
Weh.  Allen  E..  5804 
Weiner.  William  J..  3145 
Welch.  Robert  E..  9037 
Wells.  John  D..  Jr.,  8598 
Whitaker.  Alexander  W..  4386 
White.  David  H..  Jr..  6086 
Whitworth.  John  R..  7643 
Wiggins.  Bruce  E..  6688 
Wilson.  Eleanor  M..  2794 
Winters.  William  D..  Jr..  9020 
Wright.  Broadus  H..  0439 
Wright.  Robert  B..  2825 
Young.  Walter  R..  3220 

Executive  nomination  received  by 
the  Secretary  of  the  Senate  Septem- 
ber 1.  1982.  under  authority  of  the 
order  of  the  Senate  of  August  20.  1982: 

DEPAJtTMENT  OF  STATE 

Kenneth  W.  Dam.  of  Illinois,  to  be  Deputy 
Secretary  of  SUte.  vice  Walter  J.  Stoessel. 
Jr. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  Septem- 
ber 2.   1982,  under  authority  of  the 
order  of  the  Senate  of  August  20.  1982: 
Department  of  State 

Henry  Allen  Holmes,  of  the  District  of  Co- 
lumbia, a  Career  Member  of  the  Senior  For- 
eign Service,  class  of  Minister-Counselor,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Portugal. 

Rozanne  L.  Ridgway,  of  the  District  of  Co- 
lumbia, a  Career  Member  of  the  Senior  For- 
eign Service,  class  of  Career  Minister,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
German  Democratic  Republic. 

Department  of  Educatiow 

Lawrence  P.  Davenport,  of  Virginia,  to  be 
Assistant  Secretary  for  Elementary  and  Sec- 
ondary  Education.   Department  of  Educa- 
tion, vice  Vincent  E.  Reed,  resigned. 
Copyright  Royalty  Tribxthal 

Edward  W.  Ray.  of  California,  to  be  a 
Commissioner  of  the  Copyright  Royalty 
Tribunal  for  a  term  of  7  years  from  Septem- 
ber 27.  1982,  reappointment. 

Executive  nominations  received  by 
the  Senate  September  8.  1982: 
Department  of  State 

W.  Allen  Wallis.  of  New  York,  to  be  Under 
Secretary  of  State  for  Economic  Affairs, 
vice  Myer  Rashish,  resigned. 

Departmknt  op  Education 

Gary  L.  Bauer,  of  Virginia,  to  be  Deputy 
Under  Secretary  for  Planning  and  Budget, 
Department  of  Education,  vice  Gary  L. 
Jones. 

Charles  L.  Heatherly.  of  Virginia,  to  be 
E>eputy  Under  Secretary  for  Management. 
Department  of  Education,  vice  Kent  Lloyd, 
resigned. 

Natiok AL  Corporation  for  Housing 
Partnerships 

Alfred  J.  Fleischer.  Sr..  of  Missouri,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27, 


1982.  vice  Kennon  V.  Rothschild,  term  ex- 
pired. 

Alfred  J.  Fleischer,  Sr..  of  Missouri,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27, 
1985.  reappointment. 

Peace  Corps 

Edward  A.  Curran.  of  Maryland,  to  be 
Deputy  Director  of  the  Peace  Corps,  vice 
Everett  Alvarez,  Jr. 

In  the  Air  Force 

The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  chapter  36. 
title  10.  United  States  Code,  as  amended. 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

dental  CORPS 

To  be  lieutenant  colonel 
Rome.  WiUiam  J.,  XXX-XX-XXXX 

To  be  major 
Rogerson.  John  H..  XXX-XX-XXXX 
In  the  Army 
The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States,  in  their  active  duty  grades,  under 
the   provisions   of   title   10,   United  States 
Code,  sections  531.  532,  533: 

medical  CORPS 

Colonels 


Herman.  Irwin.  XXX-XX-XXXX 
Cadol.  Donald  E..  XXX-XX-XXXX 
Rasberry.  James  N..  XXX-XX-XXXX 
Lieutenant  colonels 
Brodie.  Donald  E..  XXX-XX-XXXX 
Brown.  Tommy  J..  XXX-XX-XXXX 
Kahn.  Patricia  J..  XXX-XX-XXXX 
Komes.  Sermsook.  XXX-XX-XXXX 
Laneve.  Ralph  J..  XXX-XX-XXXX 
Lazarini.  Jose  A..  XXX-XX-XXXX 
McCreary.  Maurice  L..  XXX-XX-XXXX 
Milnor.  William  H..  XXX-XX-XXXX 
Osterholzer,  Heinz  O..  XXX-XX-XXXX 
Pierce.  Edward  V..  XXX-XX-XXXX 
Podgore.  John  K.,  XXX-XX-XXXX 
Rhodes.  Miller  F..  XXX-XX-XXXX 
Rosen.  Howard  M..  XXX-XX-XXXX 
Sandri,  William  N.,  XXX-XX-XXXX 
Shelton.  Edward  J..  XXX-XX-XXXX 
Theard.  Franz  C,  XXX-XX-XXXX 
Watanabe.  Henry.  XXX-XX-XXXX 
Williamson.  Gary  B.,  XXX-XX-XXXX 
York.  Lester  A.,  HI.  XXX-XX-XXXX 
Majors 

Flynn.  Mary  M..  XXX-XX-XXXX 
Gelnett,  Mary  J.,  XXX-XX-XXXX 
Moss.  Jesse.  Jr..  XXX-XX-XXXX 
Parker.  James  W..  XXX-XX-XXXX 
Taveau,  Horatio  S..  XXX-XX-XXXX 

Captains 
Andersen.  Christian  T..  XXX-XX-XXXX 
Castro,  Timothy  J..  Jr..  XXX-XX-XXXX 
Davis.  WUliam  H..  XXX-XX-XXXX 
Gordon.  Wayne  H..  XXX-XX-XXXX 
McLeod.  John  F..  III.  XXX-XX-XXXX 
Pfaff.  James  A..  XXX-XX-XXXX 
Radentz,  William  H.,  Ill,  XXX-XX-XXXX 
Rochon,  Roy  B..  XXX-XX-XXXX 
Roser.  John  F..  Jr..  XXX-XX-XXXX 
Simon.  Paul  J..  XXX-XX-XXXX 
Smith.  Roben  G..  XXX-XX-XXXX 
Stuuy  John  W..  XXX-XX-XXXX 
Whitlock,  Warren  L..  XXX-XX-XXXX 
Wright.  Jack  L..  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

Lieutenant  colonel 
Taylor.  Venorise  M..  XXX-XX-XXXX 

Majors 
Greenfield.  Elizabeth.  XXX-XX-XXXX 


Vanhome,  Arlene  M..  XXX-XX-XXXX 
Wiegand,  Joyce  L..  XXX-XX-XXXX 
Cap  tot  ru 

Baxter.  Roger  D..  XXX-XX-XXXX 
Booth.  Christine  K..  XXX-XX-XXXX 
Connor.  Susan  G..  XXX-XX-XXXX 
Driggers.  Karen  R..  XXX-XX-XXXX 
Howell.  Mary  E..  XXX-XX-XXXX 
Kirby.  Diana  C.  XXX-XX-XXXX 
Perkins.  Charles  B..  XXX-XX-XXXX 
Silvers.  Selah  G..  XXX-XX-XXXX 
First  lieutenants 

Daly,  Mary  C.  XXX-XX-XXXX 
Sunshine,  Mary  M..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

Majors 
Goodwin.  Larry  N..  XXX-XX-XXXX 
Lynn.  David  E..  XXX-XX-XXXX 
Macdonald,  Edward  A..  XXX-XX-XXXX 
Proctor.  Michael  I.,  XXX-XX-XXXX 
Sheets.  David  L..  XXX-XX-XXXX 
Thompson,  James  W.,  XXX-XX-XXXX 
Wells.  Dawn.  XXX-XX-XXXX 

Captains 
Baker.  Nancy  A.,  XXX-XX-XXXX 
Bell.  Clinton  M..  Jr..  XXX-XX-XXXX 
Bice.  William  S..  XXX-XX-XXXX 
Chapin.  Mark  G..  XXX-XX-XXXX 
Crook.  Kenneth  R..  XXX-XX-XXXX 
Hartley.  Michael  W..  XXX-XX-XXXX 
Kociscak.  William  M..  XXX-XX-XXXX 
Lord.  Stephen  E..  XXX-XX-XXXX 
Mack.  Fred  D..  XXX-XX-XXXX 
Mulligan.  Gregory  P..  XXX-XX-XXXX 
Perry.  Randy  XXX-XX-XXXX 
Stanley.  David  L.,  XXX-XX-XXXX 
Toelkes.  David  E..  XXX-XX-XXXX 
Treadway.  Steven  G.,  XXX-XX-XXXX 
Williams.  Dennis  L.,  XXX-XX-XXXX 
Zimmerman.  Brian  L..  XXX-XX-XXXX 
First  lieutenants 

Collier.  Ann  M..  XXX-XX-XXXX 
Hellman.  Joseph  P..  Jr.,  XXX-XX-XXXX 
Norris.  Gary  C,  XXX-XX-XXXX 
Sanford.  Edward  J..  XXX-XX-XXXX 
SecoTid  lieutenant 
Palange.  Valentina  H..  XXX-XX-XXXX 

DENTAL  CORPS 

Majors 
Lund.  Douglas  P..  XXX-XX-XXXX 
Stewart.  Jack  C.  XXX-XX-XXXX 
Stonerock.  Robert  L..  XXX-XX-XXXX 
Captains 

Boice.  Gregory  W.,  XXX-XX-XXXX 
Cook,  Lawrence  J..  XXX-XX-XXXX 
Foster,  Newton  H..  IV.  XXX-XX-XXXX 
Nosal.  Gregory.  Jr..  XXX-XX-XXXX 
Powell,  Douglas  A.,  XXX-XX-XXXX 
Quinones.  Deogracia  XXX-XX-XXXX 
Smith,  Milton  L..  XXX-XX-XXXX 
Worthlngton.  Roger  C.  XXX-XX-XXXX 
Yard.  Robert  A..  XXX-XX-XXXX 

VETERINARY  CORPS 

Major 
Slaytor.  Michael  V..  XXX-XX-XXXX 
Captains 

Baxter.  Nathan  F..  XXX-XX-XXXX 
filudau.  Colin  E..  XXX-XX-XXXX 
Long,  Richard  E.,  XXX-XX-XXXX 
Maclntire,  Jeffrey  S.,  XXX-XX-XXXX 
Martin.  Dale  G..  XXX-XX-XXXX 
In  the  Navy 
The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line  or 
staff  corps  of  the  U.S.  Navy,  subject  to  qual- 
ification therefor  as  provided  by  law: 


Batchelder.  ( 
Beierl.  John 
Carlson.  Chr 

P. 
Clark.  Julia  1 
David.  Harol 
Elliott.  Wad< 
Greer.  Gord< 
Hanson.  Jan 
Harris,  Mich 
Mischke.  Jol 
Morse.  Chrij 

A. 
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Batchelder.  Craig  D. 
Beierl.  John  S. 
Carlson,  Christopher 

P. 
Clark,  Julia  D. 
David,  Harold  W.,  Jr. 
Elliott,  Wade  B. 
Oreer,  Gordon  B.,  Jr. 
Hanson.  James  C. 
Harris,  Michael  W. 
Mischke,  John  G. 
Morse,  Christopher 

A. 


Perretta,  David  A. 
Pfaff .  Stephen  H. 
Plosay,  James  R. 
Ramsey,  Robert  G.. 

Jr. 
Ruud,  Paul  E. 
Souter,  Charles  R. 
Stanford.  Michael  L. 
Veto,  Timothy  A. 
Vojvoda,  Richard  A., 

Jr. 
Ward.  Robert  E..  Jr. 
Woodard,  Charles  W. 


permanent  ensign  in  the  line  or  staff  corps 
of  the  U.S.  Navy,  subject  to  qualification 
therefor  as  provided  by  law. 

The  following-named  Naval  Reserve  offi- 
cers for  permanent  appointment  in  the  line 
or  staff  corps  of  the  U.S.  Navy  in  the  perma- 
nent grade  of  ensign,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 


Searight,  David  L. 
Senteio,  Stephen  M. 
Smith,  Peter  P. 
Solohub,  Roman  T. 
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Stof  f  regen.  James  R. 
Sullivan,  Terence  P. 
White,  William  D. 
Woodyard,  Bruce  L. 


Luisito  J.  Arevalo,  Enlisted  Commission- 
ing Program  candidate,  to  be  appointed  a 


Allison,  Douglas  V. 
Bergs,  Ivars  R. 
Coy,  Lawrence  S. 
Croy,  Jeffrey  S. 
Dupree,  Richard  A. 
Farquharson,  Ian  B. 
Husemann, 
Christopher  J. 


Johnson,  Alan  F. 
Kegley,  Gary  L. 
Kirby,  Stephen  H. 
Lasky,  Larry  W. 
McCabbe,  John  C,  11 
McClure,  Michael  D. 
Michaels,  David  S. 
Piotrowski,  David  C. 


Capt.  Lloyd  B.  Nichols,  U.S.  Navy,  Re- 
tired, to  be  reappointed  a  permanent  cap- 
tain from  the  Temporary  Disability  Retired 
List,  subject  to  qualification  therefor  as  pro- 
vided by  law. 

Commander  Kermit  R.  Booher,  Jr.,  Medi- 
cal Corps,  U.S.  Navy,  to  be  appointed  a  per- 
manent commander  in  the  Medical  Corps  in 
the  Reserve  of  the  U.S.  Navy,  subject  to 
qualification  therefor  as  provided  by  law. 
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HOUSE  OF  REPRESENTATIVES—  Wednesday,  September  8, 1982 


The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  (Mr.  Price). 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  are  grateful.  O  Ood.  for  all  the 
blessings  of  life  and  for  Tour  contin- 
ued providence  to  us.  We  thank  You 
for  Your  grace  which  fills  our  lives 
with  hope  and  for  Your  bountiful  love 
which  surrounds  us  and  gives  us  faith 
for  each  new  day. 

At  this  time  we  are  particularly 
thankful  for  the  life  of  Adam  Bemja- 
MiN  and  for  his  good  works  done  for 
the  people  he  represented.  We  are  con- 
scious of  his  dedication  to  his  tasks, 
his  friendliness,  and  openness  to  those 
he  met.  and  his  care  and  concern 
toward  those  in  need.  We  ask  Your 
special  blessing  upon  his  family  and 
those  who  mourn  his  passing,  that 
Your  peace  that  passes  aJl  human  un- 
derstanding may  be  with  them  now 
and  during  all  the  days  to  come.  In 
Your  holy  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  legislative  day's  proceedings 
and  announces  to  the  House  his  ap- 
proval thereof. 

I*ursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal.  

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  grounds  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  268,  nays 
17,  answered  "present"  4,  not  voting 
143.  as  follows: 


[Roll  No.  306] 

Ti:AS-268 

Aluk* 

Archer 

Bedell 

AliXMU 

Aahbrook 

Beilenaon 

Alexander 

AuCoin 

Benedict 

Annunzio 

Biiham 

Bennett 

Applecate 

BaUey  (MO) 

Bettaune 

BlUey 

Boner 

Bouquard 

Bowen 

Brlnkley 

Brodhemd 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burgener 

Burton.  Phillip 

Byron 

Campbell 

Carman 

Carney 

Cheney 

Clausen 

Cllnger 

Coau 

Coelho 

Coleman 

Collins  (IL) 

Conable 

Conte 

Corcoran 

Courter 

Coyne.  James 

Coyne.  WiUiam 

O' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Daimemeyer 

Daub 

DerwinsU 

Dicks 

Dixon 

Dortan 

Doman 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dyson 

Eekart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

English 

Evans  (DE) 

Pary 

Fascell 

Faslo 

Fen  wick 

Perraro 

Fiedler 

Pish 

FIthian 

Fllppo 

Ford(TN> 

Fowler 

Frank 

Frenzel 

Frost 

Gaydos 

Oibbons 

Oilman 

OingTich 

Oinn 

Oonzalez 

Gore 

Gradison 

Gramm 

Green 

Guarinl 

Ounderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 


Hansen  (DT) 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUer 

HIUU 

HoUenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kaxen 

KUdee 

Kindness 

Kramer 

LaFaice 

Lagomarslno 

Lantos 

I^tU 

Leach 

Leath 

Levitas 

Lewis 

Livingston 

Long(MD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Madigan 

Martin  (NO 

Martin  (NY) 

Matsul 

Mazzoli 

McClory 

McCoUum 

McCurdy 

McOade 

McDonald 

McEwen 

McOrath 

McHugh 

Michel 

Mlkulski 

Mlneu 

Minlsh 

Mitchell  (NY) 

Moakley 

Molinari 

MoUohan 

Montgomery 

M(x>re 

Moorhead 

Morrison 

Mottl 

Murphy 

Myers 

Natcher 

Neal 

Nelson 

NIchoU 

Nowak 

Oakar 

Obey 

Oxley 

PanetU 

Panis 

Patterson 


Pease 

Pepper 

Perkins 

Pickle 

Porter 

Price 

QuUlen 

Railsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rousselot 

Roybal 

Ruaso 

Scheuer 

Schneider 

Schulze 

Seiberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shuster 

Simon 

Skeen 

Skelton 

Smith  (NE) 

Smith  (NJ> 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

StOermain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tausin 

Taylor 

Thomas 

Trailer 

Trible 

Udall 

Vander  Jagt 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

Weber  (MN) 

Weber  (OH) 

Whitley 

Whltten 

WlUiams  (OH) 

Wilson 

WIrth 

Wolf 

Wolpe 

WorUey 

Wyden 

Wylie 

Yates 

Yatron 

Young  (PL) 

Young  (MO) 


Barnes 
BuUer 
aay 
Emenon 

Evans  (lA) 
Porsythe 


NAYS-17 

Ooodling 

Ireland 

Jacobs 

Johnston 

Luken 

Markey 


MiUer(OH) 
Roemer 
Schroeder 
Smith  (OR) 
Walker 


ANSWERED  "PRESENT"- 


Bonior 
Broomfield 


Dymally 
Ottinger 

NOT  VOTINO-143 


Addabbo 

Anderson 

Andrews 

Anthony 

Aspin 

Atkinson 

Bafalls 

BaUey  (PA) 

Barnard 

Beard 

Bereuter 

BevUl 

Biaggi 

Bingham 

Blanchard 

Boggs 

Boland 

BoUing 

Bonker 

Breaux 

Brown  (OH) 

Burton,  John 

Chappell 

(Hiappte 

Chisholm 

Collins  (TZ) 

Conyers 

Coughlln 

Craig 

Crane.  Daniel 

Crane,  PhlUp 

Crockett 

Oawhle 

Davis 

de  laOarza 

Deckard 

Dellums 

DeNardis 

Derrick 

Dickinson 

DingeU 

Donnelly 

Dougherty 

Dowdy 

Early 

Emery 

Erdahl 

Erlenbom 


Ertel 

Evans  (OA) 

Evans  (IN) 

Fields 

FIndley 

Florio 

FogUetU 

Foley 

Ford  (MI) 

Fountain 

Puqua 

Oarda 

Oejdenson 

Gephardt 

GUekman 

Ooldwater 

Gray 

Gregg 

Orisham 

Hansen  (ID) 

Harkin 

Hendon 

Hertel 

Holland 

Holt 

Jeffries 

Kemp 

Kennelly 

Kogovsek 

LeBouUUler 

Lee 


MitcheU  (MD) 

Moffett 

Murtha 

Napier 

Nelllgan 

O'Brien 

Obeistar 

Pashayan 

Patman 

Paul 

Petri 

Peyser 

Pritchard 

PurseU 

RahaU 

Rangel 

RoberU(K8) 

RotoerU(8D) 

Rodtno 

Rosenthal 

Rudd 

Sabo 

Santinl 

Savage 

Sawyer 

Schumer 

Shelby 

Shumwajr 

SUJander 

Smith  (AL) 

Smith  (lA) 


Leland 

Lent 

Loefner 

Long  (LA) 

Lott 

Marks 

Marlenee 

Marriott 

Martin  (IL) 

Martinez 

Mattox 

Mavroules 

McCloskey 

McKlnney 

Mica 

Miller  (CA) 

a  1215 


Stump 

Tauke 

Vento 

Washington 

Weaver 

WelH 

White 

Whltehurst 

Whlttaker 

Williams  (MT) 

Winn 

Wright 

Young  (AK) 

ZabloeU 

ZeferetU 


Mr.  MOLLOHAN  changed  his  vote 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
noimced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  923)  entitled  "An  act  to  amend 


UMI 


O  This  symbol  represenu  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  wliich  are  not  spoken  by  the  Member  on  tlie  floor. 
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chapter  207  of  title  18,  United  States 
Code,  relating  to  pretrial  services." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  with  an  amendment  to  a 
bill  of  the  Senate  of  the  following 
title: 

S.  1409.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  modifications  of  the  existing  Buf- 
falo Bill  Dam  and  Reservoir.  Shoshone  proj- 
ect. Pic)(-Sloan  Missouri  Basin  program, 
Wyoming,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  amendment  of  the  House  to  the 
bill  (S.  1409)  entitled  "An  act  to  au- 
thorize the  Secretary  of  the  Interior 
to  construct,  operate,  and  maintain 
modifications  of  the  existing  Buffalo 
Bill  Dam  and  Reservoir,  Shoshone 
project.  Piclt-Sloan  Missouri  basin  pro- 
gram, Wyoming,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
McClure.  Mr.  Hattieu),  Mr.  Domen- 
ici,  Mr.  Wallop,  Mr.  Warner,  Mr. 
Jackson.  Mr.  Johnston,  Mr.  Pord.  and 
Mr.  METZENBAtJM  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  Hoiise 
of  the  following  titles: 

H.R.  3517.  An  act  to  authorize  the  grant- 
ing of  permanent  residence  status  to  certain 
nonimmigrant  aliens  residing  in  the  Virgin 
Islands  of  the  United  SUtes,  and  for  other 
purposes:  and 

H.R.  3589.  An  act  to  authorize  the  ex- 
change of  certain  land  held  by  the  Navajo 
Tribe  and  the  Bureau  of  Land  Management, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  joint  reso- 
lutions, amd  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S  503.  An  act  to  authorize  the  purchase, 
sale,  and  exchange  of  lands  by  the  Devils 
Lake  Sioux  Tribe  of  the  Devils  Lake  Sioux 
Reservation.  North  Dakota,  and  for  other 
purposes; 

S.  70S.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  National 
Forest  System  lands,  and  for  other  pur- 
poses; 

S.  1940.  An  act  to  amend  chapter  209  of 
title  18,  United  States  Code,  relating  to  ex- 
tradition, and  for  other  purposes; 

S.  1986.  An  act  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Blackfeet 
and  Gros  Ventre  Tribes  of  Indians  and  the 
Assiniboine  Tribe  of  the  Port  Belknap 
Indian  Community,  and  others,  in  dockets 
numbered  250-A  and  279-C  by  the  U.S. 
Court  of  Claims,  and  for  other  purposes; 

S.  2222.  An  act  to  revise  and  reform  the 
Immigration  and  Nationality  Act,  and  for 
other  purposes; 

S.  2355.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  that  persons 
with  impaired  hearing  are  ensured  reasona- 
ble access  to  telephone  service; 

S.  2874.  An  act  to  amend  the  Act  of  March 
16, 1934,  as  amended,  to  credit  entrance  fees 
for  the  migratory-bird  hunting  and  conser- 


vation stamp  contest  to  the  account  which 
pays  for  the  administration  of  the  contest; 

S.J.  Res.  209.  Joint  resolution  designating 
the  week  beginning  September  5,  1982,  as 
"National  Adult  Day  Care  Center  Week"; 

S.J.  Res.  226.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Oc- 
tober 1,  1982,  as  "American  Enterprise 
Day"; 

SJ.  Res.  227.  Joint  resolution  to  establish 
"National  Firefighters'  Week"; 

SJ.  Res.  233.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
October  1,  1982,  as  "National  Sudden  Infant 
Death  Syndrome  Awareness  Week";  and 

S.  Con.  Res.  117.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
September  4,  1982,  the  one  hundredth  anni- 
versary of  Thomas  Edison's  Pearl  Street 
central  power  station,  should  be  commemo- 
rated as  "Pearl  Street  Centennial  Day." 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washihgtom,  D.C, 

Aug^at  23. 1982. 
Hon.  Thomas  P.  O'Neill.  Jr., 
77ie  Speaker,  House  of  Representatives, 
WashinQtoTi,  D.C. 

Deah  Mr.  Sfeakkr;  Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  House 
of  Representatives,  the  Clerk  received  at 
10:25  a.m.  on  Monday,  August  23,  1982,  the 
following  messages  from  the  Secretary  of 
the  Senate: 

(1)  That  the  Senate  agree  to  the  amend- 
ments of  the  House  to  the  amendments  of 
the  Senate  to  the  bUI  H.R.  6350. 

(2)  That  the  Senate  passed  without 
amendment  H.R.  3345. 

(3)  Tliat  the  Senate  passed  without 
amendment  H.R.  6732. 

(4)  That  the  Senate  passed  without 
amendment  H.R.  6128. 

With  kind  regards,  I  am 
Sincerely, 

Eommo  L.  Henshaw,  Jr., 
Cleiic  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
pro  tempore  signed  the  following  en- 
roUed  bills  on  Friday,  August  20,  1982: 

H.R.  6863.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1982,  and  for  other  purposes. 

The  following  enrolled  bills  on  Tues- 
day. August  24. 1982: 

S.  1119.  An  act  to  correct  the  Iwimdary  of 
Crater  Lake  National  Park  in  the  State  of 
Oregon,  and  for  other  purposes;  and 

S.  2248.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  the  Armed 
Forces  for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  and  for  oper- 
ation and  maintenance,  to  prescribe  person- 
nel strengtlu  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employees  of 
the  Department  of  Defense,  to  authorize  ap- 
propriations for  such  fiscal  year  for  civil  de- 
fense, to  authorize  supplemental  appropria- 
tions for  fiscal  year  1982,  and  for  other  pur- 
poses. 


The  following  enrolled  bills  on 
Wednesday,  August  25. 1982: 

BJl.  1526.  An  act  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  require  on- 
going evaluations  and  reports  on  the  ade- 
quacy of  the  systems  of  internal  accoimting 
and  administrative  control  of  each  executive 
agency,  and  for  other  purposes; 

H.R.  3126.  An  act  to  direct  the  Secretary 
of  the  Department  in  which  the  U.S.  Coast 
Guard  is  operating  to  cause  the  vessel  Sky 
Lark  to  be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entitled  to  engage 
in  the  coastwise  trade,  and  for  other  pur- 
poses; 

H.R.  3345.  An  act  to  make  technical  and 
conforming  changes  in  the  patent  and 
trademark  laws  and  in  the  Civil  Rights  of 
Institutionalized  Persons  Act; 

H.R.  6350.  An  act  to  amend  title  38. 
United  States  Code  to  enhance  recruitment 
and  retention  by  the  Veterans'  Administra- 
tion of  nurses  and  certain  other  health-care 
personnel,  to  improve  the  Veterans'  Admin- 
istration health  professional  scholarship 
program  and  certain  aspects  of  other  Veter- 
ans' Administration  health-care  programs, 
and  to  extend  certain  expiring  Veterans'  Ad- 
ministration health-care  programs:  and  for 
other  purposes; 

H.R.  6409.  An  act  to  provide  for  the  par- 
ticipation of  the  United  States  in  the  1984 
Louisiana  World  Exposition  to  be  held  in 
New  Orleans,  La.  and  for  other  purposes. 

H.R.  6732.  An  act  to  amend  the  Interna- 
tional Safe  Container  Act. 

H.R.  6955.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1983  (S. 
Con.  Res.  92,  97th  Congress). 

The  following  enrolled  bills  on 
Thursday.  August  26, 1982: 

H.R.  3239.  An  act  to  amend  the  Communi- 
cations Act  of  1934,  and  for  other  purpose; 
and 

H.R.  3663.  An  act  to  amend  subtitle  IV  of 
title  49,  United  States  Code,  to  provide  for 
more  effective  regulation  of  motor  carriers 
of  passengers. 

And  the  following  enrolled  bills  on 
Wednesday,  September  1,  1982: 

H.R.  4961.  An  act  to  provide  for  tax  equity 
and  fiscal  responsibility,  and  for  other  pur- 
poses; and 

H.R.  6128.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
money  and  finance,  as  title  31,  United 
States  Code,  "Money  and  Finance." 
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CONFERENCE  REPORT  ON  S. 

PRETRIAL    SERVICES    ACT 

1982 

Mr.  HUGHES  submitted  the  follow- 
ing conference  report  and  Statement 
on  the  Senate  bill  (S.  923)  to  amend 
chapter  297  of  title  18,  United  SUtes 
Code,  relating  to  pretrial  services: 

CoKrEREiicE  Report  (H.  Rept.  No.  97-792) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  933) 
to  amend  chapter  207  of  title  18,  United 
States  Code,  relating  to  pretrial  services, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  followr 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
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Agree  to  the  same  with  an  amendment  as 
foUows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 

foUowinr 

That  thU  Act  may  be  cited  as  the  "Pretrial 

Services  Act  of  1982". 

Stc.  2.  Section  3IS2  of  HtU  J8,  United 
States  Code,  is  amended  to  read  as  foUows: 
-fJlSt  EilahiUMmeiit  »f  pretrial  ttrvktt 

"(a)  On  and  after  the  date  of  the  enact- 
ment of  the  Pretnal  Services  Act  of  1982,  the 
Director  oj  the  Administrative  Office  of  the 
United  States  CourU  (hereinafter  in  thU 
chapter  referred  to  as  the  'Director')  shall, 
under  the  suj>ervision  and  direction  of  the 
Judicial  Conference  of  the  United  States, 
provide  directly,  or  by  contract  or  otherwise 
(to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriation  Acts),  for  the  es- 
tablishment of  pretnal  services  in  each  judi- 
cial dUtrict  (other  than  the  District  of  Co- 
lumbia). Pretrial  services  established  under 
this  section  shall  be  supervised  by  a  chief 
probation  officer  appointed  under  section 
36S4  of  this  titU  or  by  a  chief  pretrial  serv- 
ices officer  selected  under  subsection  (c)  of 
this  section. 

"(b)  Barinning  eighteen  months  after  the 
date  of  the  enactment  of  the  Pretrial  Serv- 
ices Act  of  1982.  if  an  appropriate  United 
States  district  court  and  the  circuit  judicial 
council  jointly  recommend  the  establish- 
ment under  this  subsection  of  pretricU  serv- 
ices in  a  particular  district,  pretrial  services 
shall  be  establislied  under  the  general  au- 
thority of  the  AdministraUve  Office  of  the 
United  States  Courts. 

"(c)  The  pretrial  services  established  under 
subsection  (b)  of  this  section  shall  be  super- 
vised by  a  chief  pretrial  services  officer  se- 
lected by  a  panel  consisting  of  the  chief 
judge  of  the  circuit,  the  chief  judge  of  the 
district,  and  a  magistrate  of  the  district  or 
their  designees.  The  chief  pretrial  services 
officer  appointed  under  this  subsection  shall 
be  an  individual  other  than  one  serving 
under  authority  of  section  36S4  of  this 
title.". 

Sxc.  3.  Section  3153  of  title  18.  United 
States  Code,  is  amended  to  read  as  foUoxos: 
"iStSX.  Oryamixatiom  md  admiMistrutiom  of  pre- 

IrU  services 

"(a)fl)  With  the  approval  of  the  district 
court,  the  chief  pretrial  services  officer  in 
districts  in  which  pretrial  services  are  estab- 
lished under  section  31S2(b)  of  thU  title 
shall  appoint  such  other  personnel  as  may 
be  reiiuired.  The  position  requirements  and 
rate  of  compensation  of  the  chief  pretrial 
services  officer  and  such  other  personnel 
shall  be  established  by  the  Director  with  the 
approval  of  the  Judicial  Conference  of  the 
United  States,  except  that  no  such  rate  of 
compensation  shall  exceed  the  rate  of  basic 
pay  in  effect  and  then  payable  for  grade  OS- 
16  of  the  General  Schedule  under  section 
5332  Of  title  5,  UniUd  States  Code. 

"(2)  The  chief  pretrial  services  officer  in 
districts  in  which  pretrial  services  are  estab- 
lished under  section  3152(b)  of  this  title  is 
authorized,  subject  to  the  general  policy  es- 
tablished by  the  Director  and  the  approval 
of  the  district  court,  to  procure  temporary 
and  intermittent  services  to  the  extent  au- 
thorized by  section  3109  of  title  5,  United 
States  Code.  The  staff,  other  than  clerical 
staff,  may  be  drawn  from  law  school  stu- 
dents, graduate  students,  or  such  other 
available  persomuL 

"(b)  The  chief  probation  officer  in  all  dis- 
tricts in  which  pretrial  services  are  estab- 
lished under  section  3152(a)  of  thU  Htle 


shall  designate  personnel  appointed  under 
chapter  231  of  this  title  to  perform  pretrial 
services  under  this  chapter. 

"(c)(1)  Except  <u  provided  in  paragraph 
(2)  of  this  subsection,  information  obtained 
in  the  course  of  performing  pretrial  services 
functions  in  relation  to  a  particular  accused 
shall  be  used  only  for  the  purposes  of  a  twil 
determination  and  shall  otherwise  be  confi- 
dential Each  pretrial  services  report  shall 
be  made  available  to  the  attorney  for  the  ac- 
cused and  the  attorney  for  the  Government 

"(2)  The  Director  shall  issue  regulations 
estalUishing  the  policy  for  release  of  infor- 
mation made  confidential  by  paragraph  (1) 
of  this  subsection.  Such  regulatioru  shaU 
provide  exceptions  to  the  confidentiality  re- 
quirements under  paragraph  (1)  of  this  sub- 
section to  allow  access  to  such  informa- 
tion— 

"(A)  by  qualified  persons  for  purposes  of 
research  related  to  the  administration  of 
criminal  justice; 

"(B)  by  persons  under  contract  under  sec- 
tion 3154(4)  of  this  titU; 

"(C)  by  probation  officers  for  the  purpose 
0/ compiling  presentence  reports; 

"(D)  insofar  as  such  information  is  a  pre- 
trial diversion  report,  to  the  attorney  for  the 
accused  and  the  attorney  for  the  Govern- 
ment; and 

"(E)  in  certain  limited  cases,  to  law  en- 
forcement agencies  for  law  enforcement  pur- 
poses. 

"(3)  Information  made  confidential  under 
paragraph  (1)  of  this  subsection  is  not  ad- 
missible on  the  issue  of  guilt  in  a  criminal 
judicial  proceeding  unless  such  proceeding 
is  a  prosecution  for  a  crime  committed  in 
the  course  of  obtaining  pretrial  release  or  a 
prosecution  for  failure  to  appear  for  the 
criminal  judicial  proceeding  with  respect  to 
which  pretrial  services  were  provided. ". 

Sec.  4.  Section  3154  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 
"83154.  Fumetiont  and  powers  relmtimg  to  pretrial 

services 

"Pretrial  services  functions  shall  include 
the  following: 

"(1)  Collect,  verify,  and  report  to  the  judi- 
cial officer,  prior  to  the  pretrial  release  hear- 
ing, information  pertaining  to  the  pretrial 
release  of  each  individual  charged  with  an 
offense,  including  iTtformation  relating  to 
any  danger  that  the  release  of  such  person 
may  pose  to  any  other  person  or  the  commu- 
nity, and  recommend  appropriate  release 
conditions  for  such  individual 

"(2)  Review  and  modify  the  reports  and 
recommendations  specified  in  paragraph  (1) 
of  this  section  for  persons  seeking  releaae 
pursuant  to  section  3148(e)  or  section  3147 
of  this  chapter. 

"(3)  Supervise  persons  released  into  its 
custody  under  this  chapter. 

"(4)  Operate  or  contract  for  the  operation 
of  appropriate  facilities  for  the  custody  or 
care  of  persons  released  under  this  chapter 
including  residential  halfway  houses,  addict 
and  alcoholic  treatment  centers,  and  coun- 
seling services. 

"(5)  Inform  the  court  and  the  United 
States  attorney  of  all  apparent  violations  of 
pretrial  release  conditions,  arrests  of  per- 
sons released  to  the  custody  of  providers  of 
pretrial  services  or  under  the  supervision  of 
providers  of  pretrial  services,  and  any 
danger  that  any  such  person  may  come  to 
pose  to  any  other  person  or  the  community, 
and  recommend  appropriate  modificatioru 
of  release  conditions. 

"(6)  Serve  as  coordinator  for  other  local 
agencies  which  serve  or  are  eligible  to  serve 
at  custodians  under  this  chapter  and  advise 


the  court  at  to  the  eligibility,  availability, 
and  capacity  of  such  agencies. 

"(7)  Assist  persons  released  under  this 
chapter  in  securing  any  necessary  employ- 
ment, medical  legal  or  social  services. 

"(8)  Prepare,  in  cooperation  urith  the 
United  States  marshal  and  the  United  States 
attorney  such  pretrial  detention  reports  as 
are  required  by  the  provisions  of  the  Federal 
Rules  of  Oiminal  Procedure  relating  to  the 
supervision  of  detention  pending  trial 

"(9)  Develop  and  implement  a  system  to 
monitor  and  evaluate  bail  activities,  pro- 
vide itiformation  to  judicial  officers  on  the 
results  of  bail  decisions,  and  prepare  period- 
ic reports  to  assist  in  the  improvement  of 
the  bail  process. 

"(10)  To  the  extent  proinded  for  in  on 
agreement  between  a  chief  pretrial  services 
officer  in  districts  in  which  pretrial  services 
are  established  under  section  3152(b)  of  this 
title,  or  the  chief  probation  officer  in  aU 
other  districts,  and  the  United  States  attor- 
ney, collect,  verify,  and  prepare  reports  for 
the  United  Stales  attorney's  office  of  infor- 
mation pertaining  to  the  pretrial  diversion 
of  any  individual  who  is  or  may  be  charged 
with  an  offense,  and  perform  such  other 
duties  as  may  be  required  under  any  such 
agreement 

"(11)  Make  contracts,  to  such  extent  and 
in  such  amounts  as  are  provided  in  appro- 
priation Acts,  for  the  carrying  out  of  any 
pretrial  services  functions. 

"(12)  Perform  such  other  functioru  as 
specified  under  this  chapter. ". 

Sxc.  5.  Section  3155  of  title  18.  United 
States  Code,  it  amended  to  read  <u  follotos: 

"83155.  Aanual  reports 

"Each  chief  pretrial  services  officer  in  dis- 
tricts in  which  pretrial  services  are  estab- 
lished under  section  3152(b)  of  thU  title,  and 
each  chief  probation  officer  in  all  other  dis- 
tricts, stiall  prepare  an  annual  report  to  the 
chief  judge  of  the  district  court  and  the  Di- 
rector concerning  the  administration  and 
operation  of  pretrial  services.  The  Director 
shall  be  required  to  include  in  the  Director's 
annual  report  to  the  Judicial  Conference 
under  section  604  of  title  28  a  report  on  the 
administration  and  operation  of  the  pre- 
trial services  for  the  previous  year. ". 

Stc.  6.  The  table  of  sections  for  chapter 
207  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  out  the  item  relating  to  sec- 
tion 3152  and  all  that  follows  through  the 
item  relating  to  section  3155  and  inserting 
in  lieu  thereof  the  following: 
"3152.  Establishment  of  pretrial  services. 
"3153.  Organization  and  administration  of 

pretrial  services. 
"3154.  Functions   and   powers   relating   to 

pretrial  services. 
"3155.  Annual  reports. ". 

Sxc.  7.  Section  604(a)  of  titU  28,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "agencies"  in  paragraph 
(9); 

(2)  striking  out  "for  pretrial  services  agen- 
cies" and  inserting  in  lieu  thereof  "provid- 
ing pretrial  services"  in  paragraph  (10): 

(3)  striking  out  "pretrial  service  agencies" 
in  paragraph  (11)  and  inserting  "offices  pro- 
viding pretrial  services"  in  lieu  thereof;  and 

(4)  striking  out  "pretrial  services  agen- 
cies" in  paragraph  (12)  and  inserting  "of- 
fices  providing  pretrial  services"  in  lieu 
thereof. 

Sxc.  8.  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending 
eighteen  months  after  the  date  of  the  enact- 
ment of  this  Acl  the  pretrial  services  agen- 
cies eiUMished  under  section  3152  of  title  18 
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of  the  VniUd  States  Code  in  effect  before  the 
date  of  enactment  of  this  Act  may  continue 
to  operate,  employ  staff,  provide  pretrial 
services,  and  perform  such  functions  and 
powers  as  are  authorized  under  chapter  207 
of  title  18  of  the  United  States  Code. 

Sec.  9.  (a)  There  are  authorized  to  be  ap- 
propriated, for  the  fiscal  year  ending  Sep- 
tember 30,  1984,  and  each  succeeding  fiscal 
year  thereafter,  such  sums  as  mo-v  be  neces- 
sary to  carry  out  the  functions  and  powers 
of  pretrial  services  established  under  section 
31S2(b)  of  title  18,  United  States  Code. 

(bt  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30, 
1983,  and  the  fiscal  year  ending  September 
30,  1984,  such  sums  as  may  be  necessary  to 
carry  out  the  functions  and  powers  of  the 
pretrial  services  agencies  established  under 
section  31S2  of  title  18  of  the  United  States 
Code  in  effect  before  the  date  of  enactment 
of  this  Act. 
And  the  House  agree  to  the  same. 
Peter  W.  Rooiho, 
Bill  Hughes. 
John  Conyeks. 
ROBEBT  W.  KAsmniOKR. 
Dad  Glickmar, 
Robert  McCXort, 
Harold  S.  Sawyer. 
HAMaToii  Pish,  Jr., 
Managers  on  the  Part  of  the  House. 
Strom  Thurmond. 
Charles  McC.  B^thias, 
Paitl  Laxalt, 
Joseph  R.  Bideic, 
Patrick  J.  Ixaht, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the 
Committee  op  Conperehce 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  923) 
to  amend  chapter  207  of  title  18,  United 
States  Code,  relating  to  pretrial  services, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  niinor  draft- 
ing and  clarifying  changes. 

The  Senate  bill  provides  for  the  establish- 
ment of  pretrial  services  in  each  judicial  dis- 
trict. The  House  amendment  provides  for 
the  establishment  of  pretrial  services  in 
those  districts  with  respect  to  which  the  dis- 
trict court  and  the  circuit  council  have  so 
recommended. 

The  conference  substitute  adopts  the 
Senate  position. 

The  Senate  bill  provides  that,  for  an  18- 
month  period  following  enactment  of  the 
bill,  any  pretrial  services  beyond  the  exist- 
ing demonstration  districts— which  are  spe- 
cifically authorized  to  continue  their  oper- 
ation during  the  18-month  period— are  to  be 
provided  under  the  supervlaion  of  the  chief 
probation  officers,  utilizing  existing  re- 
sources, with  no  authority  for  additional  ap- 
propriations.  After  this   18-month  period. 


pretrial  services  may  also  be  provided  under 
the  supervision  of  chief  pretrial  services  of- 
ficers, who  must  be  individuals  other  than 
those  serving  as  probation  officers  under 
the  authority  of  section  3654  of  title  18. 
When  the  district  court  and  circuit  counsel 
recommended  the  establishment  of  pretrial 
services  in  these  special  districts,  authority 
is  provided  for  additional  appropriations  to 
support  pretrial  services.  The  Senate  bill 
also  specifically  authorizes  appropriations 
necessary  to  continue  the  demonstration 
projects  in  effect  prior  to  the  date  of  enact- 
ment, for  a  period  ending  18  months  after 
the  date  of  enactment. 

The  House  amendment  provides  that, 
based  on  the  recommendation  of  the  district 
court  and  the  circuit  council,  pretrial  serv- 
ices may  be  provided  under  the  supervision 
of  either  chief  probation  officers  or  chief 
pretrial  services  officers.  There  is  no  delay 
period  in  the  availability  of  either  type  of 
pretrial  services  supervision,  and  the  au- 
thority for  appropriations  extends  to  both 
types  of  management. 

The  conference  substitute  adopts  the 
Senate  position.  This  delay  period  is,  in  the 
opinion  of  the  conference  managers,  suffi- 
cient for  the  district  courts,  circuit  councils, 
and  the  Administrative  Office  of  the  U.S. 
Courts  to  evaluate  the  needs  for  pretrial 
services  and  the  resources  available  in  each 
district.  This  evaluation  process,  as  de- 
scribed in  more  detail  at  page  10  of  Senate 
Report  97-77,  should  begin  immediately 
upon  enactment  of  S.  923,  and  should 
permit  the  United  States  courts  to  identify 
those  districts  which  are  capable  of  provid- 
ing pretrial  services  within  existing  re- 
sources and  those  which  will  need  additional 
resources  and  will  therefore  be  required  to 
utilize  the  special  districts  provision  of  this 
statute. 

The  Senate  bill  provides  that  chief  pre- 
trial services  officers  and  chief  probation  of- 
ficers shall  appoint  such  other  personnel  as 
required,  and  that  the  position  require- 
ments and  rate  of  compensation  of  the  chief 
pretrial  services  officer,  the  chief  probation 
officer,  and  other  personnel  are  to  be  estab- 
lished by  the  Director  of  the  Administrative 
Office.  The  House  amendment  provides  for 
the  chief  pretrial  services  officer  to  appoint 
additional  personnel,  and  for  position  re- 
quirements and  compensation  of  these  per- 
sons to  be  fixed  by  the  Director  for  the  Ad- 
ministrative Office. 

The  conference  substitute  provides  for  the 
appointment  of  additional  personnel  by  the 
chief  pretrial  services  officer,  and  author- 
izes the  chief  probation  officer  to  designate 
existing  probation  personnel  to  perform 
pretrial  services  functions.  Authority  for 
the  chief  probation  officer  to  "designate", 
rather  than  "appoint",  is  necessary  to 
remain  consistent  with  the  determination  of 
the  Managers  that  additional  personnel  will 
be  appointed  only  in  special  districts  under 
the  supervision  of  chief  pretrial  services  of- 
ficers. Similarly,  since  the  position  require- 
ments and  compensation  of  probation  offi- 
cers and  other  probation  support  personnel 
are  provided  for  in  Chapter  231  of  title  18, 
reference  to  them  here  is  deleted. 

Both  the  Senate  and  House  bills  provide 
for  the  confidentiality  of  Information  col- 
lected in  the  course  of  providing  pretrial 
services  functions.  The  conference  substi- 
tute adopts  the  position  of  both  bills,  with 
language  taken  from  both  bills.  The  confer- 
ence substitute  clarifies  that  the  protected 
information  is  that  "obtained  in  the  course 
of  performing  pretrial  services  functions. 
.  .  ."  This  carries  out  the  purpose  of  pro- 


tecting the  relationship  between  the  pre- 
trial services  officer  and  the  particular  de- 
fendant. Defendants  may  be  reluctant  to  co- 
operate with  pretrial  services  officers  unless 
assured  of  the  confidentiality  of  the  infor- 
mation they  reveal  to  the  officers.  The 
courts,  in  turn,  would  receive  only  Incom- 
plete Information.  The  conference  substi- 
tute also  makes  clear  that  the  information 
is  protected  unless  it  is  to  be  revealed  for 
the  purposes  of  a  bail  hearing.  Hearings  to 
determine  whether  a  defendant's  bail 
should  be  revoked  are,  or  course,  considered 
bail  hearings. 

The  conference  substitute  requires  the  Di- 
rector to  issue  regulations  establishing  the 
confidentiality  of  the  information  referred 
to  above,  and  not  just  information  con- 
tained in  pretrial  services  files.  Otherwise, 
as  suggested  above,  the  purpose  of  further- 
ing the  relationship  between  the  pretrial 
services  officer  and  the  defendant,  and  thus 
of  gathering  the  most  complete  information 
for  the  court,  would  be  threatened. 

Finally,  the  conference  substitute  pro- 
vides that  such  information  is  not  admissi- 
ble on  the  issue  of  guilt  in  a  criminal  judi- 
cial proceeding  unless  the  proceeding  is  for 
a  crime  committed  in  the  course  of  obtain- 
ing pretrial  release,  or  for  the  defendant's 
failure  to  appear  on  the  case  for  which  pre- 
trial services  were  provided.  In  this  case,  the 
conference  substitute  adopts  a  combination 
of  exceptions  set  forth  in  the  Senate  and 
the  House  bills.  As  described  above,  the  lim- 
itation on  admissibility  is  necessary  to  fur- 
ther the  objective  of  ensuring  that  the  court 
receives  the  most  complete  information  pos- 
sible. However,  the  exceptions  are  provided 
to  ensure  that  defendants  cannot  attempt 
to  take  advantage  of  the  pretrial  services 
process  and  then  shield  themselves  behind 
the  guarantee  of  confidentiality. 

Both  the  Senate  and  the  House  bills  set 
forth  the  functions  of  providers  of  pretrial 
services,  including  coUectlng.  verifying,  and 
reporting  to  the  court  information  about 
the  defendant's  pretrial  release.  The  House 
bill  also  requires  providers  of  pretrial  serv- 
ices to  inform  the  court  if  the  release  of  the 
defendant  may  pose  a  danger  to  any  other 
person  or  the  community. 

The  conference  substitute  adopts  the 
House  position. 

Both  the  Senate  and  the  House  bills  re- 
quire the  providers  of  pretrial  services  to 
Inform  the  court  and  the  United  States  at- 
torney of  all  apparent  violations  of  condi- 
tions of  release,  and  arrests  of  persona 
under  their  supervision  or  released  to  their 
custody.  The  House  bill  also  requires  provid- 
ers of  pretrial  services  to  inform  the  court 
and  United  SUtes  attorney  that  the  person 
may  come  to  pose  a  danger  to  any  other 
person  or  the  community. 

The  conference  substitute  adopts  the 
House  position. 

Peter  W.  Rodino. 
Bill  Hughes. 
John  Conyers, 
Robert  W.  Kastenmxier, 
Dan  Guckman, 
Robert  McClort. 
Harold  S.  Sawyer, 
Hamilton  Fish.  Jr.. 
Managers  on  the  Part  of  the  Hou$e. 
Strom  Thurmond, 
Charles  McC.  Mathiab. 
Paul  Laxalt, 
Joseph  R.  Bideh, 
Patrick  J.  Leahy, 
Managers  on  the  Part  of  the  Senate. 
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THE  LATE  ADAM  BENJAMIN,  JR. 

(Mr.  HAMILTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAMILTON.  Mr.  Speaker,  with 
deepest  regret  I  inform  the  Members 
of  this  House  of  the  death  of  our  col- 
league. Adam  Benjamin.  I  extend  my 
most  heartfelt  condolences  to  his  wife. 
Patricia,  and  his  children,  Adam, 
Alison,  and  Arianne. 

All  of  us  who  knew  him  are  grateful 
for  his  life  and  the  contributions  he 
made  to  his  friends,  community.  State, 
and  Nation.  His  life,  from  West  Point 
to  Congress,  was  in  the  highest,  finest 
tradition  of  public  service. 

Adam  was  an  extremely  effective  leg- 
islator. I  know  of  no  one  who  was  so 
quick  to  master  the  procedures  of  the 
House  and  use  them  for  the  benefit  of 
his  constituents.  He  set  a  record  by  be- 
coming the  chairman  of  an  appropria- 
tions subcommittee  in  his  second  term. 
There  used  to  be  a  saying  at  the  Indi- 
ana Statehouse  that  Adam  Benjamin 
was  the  only  member  of  the  general 
assembly  who  read  all  the  bills.  That 
gives  some  indication  of  the  respect 
his  fellow  legislators  had  for  Adam's 
legislative  skill.  Adam's  drive  for  self- 
improvement  enabled  him  to  study  for 
a  master  of  law  degree  to  teach  aca- 
demic courses  while  carrying  on  his 
duties  as  a  Member  of  Congress. 

Adam  believed  in,  and  lived  for,  rep- 
resentative government.  He  came  from 
his  constituents:  he  was  a  part  of 
them;  and  he  worked  hard  for  them. 
Their  problems  and  hopes,  troubles 
and  ambitions  were  his  as  well.  Their 
welfare  was  his  primary  concern.  He 
thought  constantly  of  how  he  might 
serve  them  better.  Adam  had  pride  in 
his  work  as  a  politician  and  legislator. 
He  believed  it  was  the  politician's  job 
'  to  make  the  country  work,  to  provide 
stability,  to  accomodate  different 
points  of  view,  to  develop  a  consensus, 
and  to  meet  the  needs  of  people. 

He  believed  that  a  politician's  work 
is  the  chief  means  of  achieving  Justice 
for  all  persons. 

His  death  cut  short  a  brilliant  career 
in  the  House  of  Representatives.  We 
will  miss  him  as  a  friend,  politician, 
and  legislator.  AU  of  us  who  knew  him 
will  be  able  to  hold  our  heads  a  little 
higher  because  he  contributed,  as  few 
are  able  to  do,  to  making  this  House, 
as  well  as  representative  government, 
work  better.  His  loss  wiU  be  deeply  felt 
by  all  of  us  who  knew  and  worked  with 
him. 

The  funeral  for  Adam  will  be  at  10 
ajn.  Friday,  September  10.  It  will  be 
held  at  the  Sts.  Constantine  and  Helen 
Greek  Orthodox  Cathedral,  8000 
Madison  Street,  Merrillville.  Ind.  Visi- 
tation hours  will  be  Thursday,  Sep- 
tember 9,  from  12  noon  to  10  p.m..  at 
the  funeral  home  of  Stilinovich, 
Palmer,  Wiatrolik,  4201  Broadway, 
Qvry,  Ind.  A  delegation  will  depart 


from  the  House  steps  at  approximate- 
ly 7:30  a.m.  on  Friday,  September  10. 
for  Gary,  Ind.,  returning  immediately 
upon  conclusion  of  services  in  Indiana. 

D  1230 

Mr.  MYERS.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS.  Mr.  Speaker,  we  all 
were  shocked  and  saddened  with  the 
news  yesterday  morning  of  the  loss  of 
our  dear  friend.  Adam  Benjamin.  We 
all  learned  to  luiow  him.  some  more  re- 
cently than  some  of  the  rest  of  us 
from  Indiana.  Adam  was  one  of  the 
hardest  working  Members  of  Congress, 
as  he  had  been  a  hard  working  State 
legislator.  With  his  passing,  he  will  be 
missed  here  in  this  House.  We  offer 
our  condolences  and  our  prayers  to 
Pat  and  his  children.  The  loss  will  be 
to  our  Nation  to  lose  a  very  valuable, 
caring,  and  nice  person  that  Adam  was. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  JACOBS.  Mr.  Speaker,  I  thank 
the  dean  of  our  delegation  for  his  con- 
tribution. Sadness  and  the  under- 
standing of  death  lie  very  heavily 
across  this  Chamber  on  this  Wednes- 
day. We  had  a  colleague  amongst  us 
who  was  quick,  alive,  warm,  friendly, 
and  smiling  Just  a  few  days  ago.  We 
are  reminded  that  no  person  is  an 
island.  Particularly  in  this  Chamber, 
we  are  a  part  of  one  another,  and  how 
childish  our  selfish  tragedies  seem  at  a 
time  like  this.  Death  ends  a  life,  but  it 
does  not  end  a  relationship,  which  will 
continue  on  in  our  hearts  and  in  our 
minds.  It  does  not  make  any  difference 
whether  it  is  a  chamber  of  commerce 
person  or  a  labor  person  in  Indiana 
who  speaks  of  Adam  Benjamin.  The 
regard  is  high  and  is  immense  for  his 
scholarship,  for  his  fairness  and  for 
his  Just  plain  friendliness. 

There  is  an  old  advertisement  that 
says,  "Nobody  doesn't  like  Sarah  Lee." 
And,  as  you  shall  soon  see  by  the  re- 
marks that  are  to  follow,  nobody 
didn't  like  Adam  Benjamin. 

Mr.  HILLIS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Bdr.  HILLIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  was  with  great  shock 
and  with  great  sadness  that  I  learned 
of  this  tragic  event,  the  passing  of  our 
coUeague.  I  had  first  gotten  to  know 
Adam  when  we  went  to  the  Indiana 
General  Assembly  together  in  1967 
and  served  in  the  house  where  we 
sponsored  a  good  number  of  bills  to- 
gether. As  I  got  to  know  Adam  and 
worked  with  him  we  became  quite 
good  friends.  He  typified,  as  the  gen- 
tleman said,  everything  that  is  good 
about  politics  and  good  about  govern- 


ment. He  was  a  ssrmbol  there.  We  used 
to  call  him  Mr.  Clean  because  of  what 
he  stood  for  and  how  he  conducted 
himself.  I  would  say  in  public  service  I 
have  known  many  fine  people  and 
many  great  people.  Adam  is  of  that 
category,  probably  the  most  ethical 
man  in  politics  that  I  have  ever 
known. 

Mr.  HAMILTON.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  SHARP.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP.  I  appreciate  the  gentle- 
man yielding. 

Mr.  Speaker,  I  want  to  join  my  col- 
leagues In  recognizing  our  distin- 
guished Hoosier  colleague,  who  was  a 
model,  I  think,  for  many  of  us  as  legis- 
lators. He  certainly  was  an  exceptional 
public  servant  who  did  honor  to  our 
people  and  honor  to  this  Institution. 

Mr.  COUGHLIN.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  COUGHLIN.  I  want  to  join  in 
mourning  the  passing  of  Adam  Benja- 
min. There  was  no  more  dedicated  or 
hardworking  Member  of  this  House. 

He  served  as  the  chairman  of  the 
Transportation  Appropriations  Sub- 
committee, of  which  I  am  the  ranking 
minority  member.  We  sat  shoulder  to 
shoulder  through  countless  hovu-s  of 
hearings,  markups,  and  conferences 
with  the  other  body. 

Adam  sought  solutions,  not  conten- 
tion. He  sought  results,  not  showman- 
ship. He  was  a  champion  of  his  people 
in  his  district.  He  was  a  giant  of  a 
man,  a  block  of  granite. 

The  people  of  Indiana  have  lost  a 
great  Congressman;  the  Congress  has 
lost  a  fine  subcommittee  chairman, 
and  I  have  lost  a  friend. 

Mr.  HAMILTON.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  FITHIAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  FITHIAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  had  the  privilege  and 
the  pleasure  to  share  in  the  represen- 
tation of  Adam's  home  county.  Lake 
County.  I  think  the  best  way  to  de- 
scribe Adam  Benjamin  is  to  say  that  he 
was  a  legislator's  legislator.  And  the 
best  phrase  I  know  of  to  describe 
Adam's  life's  work  is  that  "he  got 
things  done,"  a  tremendously  effective 
person  who  knew  no  hours  limitations 
on  himself.  His  long  hours  contributed 
to  democracy  and  to  this  House.  We 
shall  all  miss  him  in  Indiana,  and  we 
shall  miss  him  in  this  House.  The 
Nation  has  lost  a  great  legislator.  I 
extend  my  heartfelt  condolences  to 
the  family  of  our  late  and  great  col- 
league. Adam  Benjamin.  Jr. 
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Mr.  HTTiER.  Ux.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I.  too.  was  deeply 
shocked  and  saddened  by  Adam's  pass- 
ing. As  first-term  Congressman  from 
the  other  party,  quite  often  you  do  not 
know  what  kind  of  relationships  that 
you  will  be  able  to  develop  over  time. 
But  having  the  opportunity  to  fly  with 
AoAif  many,  many  timet  to  and  from 
Chicago  I  got  to  know  Adam  as  a 
friend  and  as  a  fellow  Congressman.  I 
think  in  those  trips  to  and  from  Wash- 
ington I  learned  a  great  deal  not  only 
about  his  dedication  to  his  family, 
whether  it  was  the  last  time  I  talked 
to  him  and  he  was  the  next  day  going 
to  a  baseball  game  with  his  children, 
or  whether  it  was  on  Sunday  after- 
noons or  Sunday  evenings  hurrying  to 
catch  a  plane,  when  we  had  been  at 
the  same  parade,  or  at  the  same  func- 
tion, so  that  he  could  be  here  first 
thing  Monday  morning  to  get  the  Job 
done  here.  Indiana  will  certainly  miss 
Adam  Benjamih.  The  northwest  Indi- 
ana sector  had  a  fine  Representative, 
and  whoever  follows  him  will  have 
very  large  shoes  to  filL  I,  as  a  new 
Member  of  Congress,  will  miss  Adam  as 
well. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding  and  I  express 
my  gratitude  to  him  for  taking  this 
time  to  relate  to  one  of  the  great 
friends  I  have  had  in  the  Congress. 

Mr.  Speaker,  as  was  pointed  out  ear- 
lier, I,  too,  flew  from  Washington  to 
Chicago,  and  I  developed  a  truly  won- 
derful friendship  with  Adam.  I  never 
thought  that  it  would  so  suddenly  end. 

As  a  man,  Adam  was  tough,  he  was 
generous  and  he  was  loving.  As  a  Con- 
gressman, his  achievements  were  as 
stunning  as  they  were  profound.  Adam 
was  shrewd,  he  was  honest,  and  he  was 
effective.  The  effectiveness  of  the  man 
was  that  he  defeated  one  of  the  most 
powerful  Members  of  Congress  for 
that  seat  in  Indiana.  Hi^  rise  on  the 
Appropriations  Committee  was  noth- 
ing less  than  miraculous.  Adam  was  a 
man  certainly  of  national  stature.  Yet 
his  dedication  to  his  constituents  ran 
very  deep.  Adam  Benjamin  won  many, 
many  battles  for  Gary,  and  I  am  just 
happy  to  say  that  in  winning  those 
battles  some  of  the  victory  spilled  over 
into  Chicago.  He  was  a  de  facto 
member  of  the  South  Side  of  the  city 
of  Chicago  because  what  was  good  for 
Gary  and  Indiana  and  Illinois  was  also 
good  for  my  city.  He  also  expected  and 
received  support  from  the  Illinois  dele- 
gation. I  am  proud  of  that.  Adam  was  a 
West  Pointer  and  a  marine.  He  was  in- 
tensely proud  of  his  family.  He  was  a 


great  storyteller  and  a  magnificent 
person  to  share  a  martini  with  at 
week's  end.  O^ly  in  his  death  do  we 
sadly  recognize  the  national  achieve- 
ment and  the  personal  wealth  that 
were  in  one  person,  Adam  Benjamin.  I 
express  to  his  family  my  deepest  sym- 
pathy. 

Mr.  COATS.  Mr.  Speaker,  will  the 
gentleman  }rield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  COATS.  I  thank  the  gentleman 
for  jrlelding. 

Mr.  Speaker.  I  think  our  colleagues 
are  witnessing  today  the  deep  respect 
and  admiration  that  both  sides  of  the 
aisle  have  had  for  Adam  Benjamin.  His 
loss  Is  tragic.  My  first  reaction  was 
that  Adam  is  as  close  to  irreplaceable 
in  Congress  as  any  person  that  I  have 
known  here.  Even  though  I  am  a 
freshman  from  the  party  opposite  of 
Adam's,  that  was  no  barrier  to  his 
taking  me  under  his  wing,  putting  his 
hand  on  my  shoulder,  helping  me  to 
understand  the  legislative  process,  and 
working  with  me  together  for  the  good 
of  Indiana  and  for  the  good  of  this 
Nation.  I  will  miss  him  greatly.  My 
deep  sympathies  are  extended  to  his 
family.  Adam's  loss  is  a  loss  to  all  of  us. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, as  a  Congressman  who  has  served 
on  the  Appropriations  Committee  and 
in  the  Steel  Caucus  and  as  one  who 
was  bom  in  Indiana,  I  hope  my  col- 
leagues will  let  me  share  their  pride  in 
Adam  and  their  sorrow  over  his  death. 
He  had  a  penetrating,  no-nonsense 
mind.  In  the  words  of  the  E.  F.  Hutton 
ads,  when  Adam  spoke,  people  listened. 
We  shall  miss  him  very,  very  much. 

Mr.  BEDELL,  l&x.  Speaker.  wlU  the 
gentleman  jrield? 

IKr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker.  I  came 
to  know  Adam  Benjamin  because  my 
son.  who  was  a  political  consultant, 
was  involved  in  his  first  campaign  in 
which  he  was  elected  to  the  Congress. 
When  I  had  my  office  over  in  the 
Cannon  Office  Building,  it  would  not 
matter  whether  I  went  home  at  7  or  11 
o'clock  at  night;  I  went  by  Adam's 
office,  and  every  time  I  went  by  his 
office,  no  matter  how  late  it  was.  Adam 
was  in  there  working.  I  never  experi- 
enced anyone  who  spent  the  hours  at 
night  working  that  Adam  did,  for  his 
constituents  and  for  this  Hoiise  of 
Representatives.  We  will  certainly 
miss  him  very  much. 

Mr.  MICHEL.  Mr.  Speaker.  wIU  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  I  appreciate  the  gen- 
tleman yielding. 


May  I  pick  up  on  the  remarks  of  the 
gentleman  from  Iowa,  because  I  have 
known  Adam  Benjamin  over  the  rela- 
tively short  period  of  time  that  he 
served  in  this  body.  I  can  tell  you  that 
he  lived  to  work.  When  I  have  been 
driving  home  in  the  immediate  neigh- 
borhood, there  was  Adam  at  8:30.  9 
o'clock.  Just  walking  slowly  back  to  his 
apartment.  When  I  came  back  to  work 
the  next  morning  at  7:30.  quarter  to  8. 
there  was  Adam  Benjamin  walking 
more  briskly  back  to  his  office  again. 

Having  served  with  him  on  the  Sub- 
committee on  Appropriations.  I  can 
certainly  attest  to  the  industrious 
manner  with  which  he  approached 
any  subject.  If  it  was  the  Capitol 
Grounds  aroimd  here  that  needed 
repair,  he  wanted  to  see  it  firsthand, 
to  make  al)solutely  sure  that  the  ex- 
penditure of  a  few  thousand  dollars 
was  Justified.  I  did  not  know  about  the 
fact  that  he  came  from  a  legislature 
with  the  kind  of  a  reputation  for 
having  read  every  bill  that  came 
before  the  legislature,  but  I  can  fully 
understand  that,  having  served  the 
brief  period  of  time  that  I  served  with 
him. 

I  guess  at  this  time  there  really  is  no 
center  aisle  because  those  of  us  on  our 
side  appreciate  Just  as  much  as  those 
of  you  on  the  majority  side  what  a 
contribution  Adam  Benjamin  has  made 
to  this  House  of  Representatives. 
Seeing  him  operate,  an  "in-house" 
man  at  times,  but  also  so  well  versed  in 
the  legislative  ways,  he  brought  credit 
to  this  House  of  Representatives.  Each 
of  us  could  take  Just  a  leaf  from  his 
book  in  how  to  conduct  our  lives  on 
the  floor  of  this  House,  on  and  off  the 
floor.  We  are  certainly  going  to  miss 
Adam.  I  consider  him  one  of  those 
new-found  friends,  now  lost,  that  I  got 
to  know  in  the  House  of  Representa- 
tives, and  I  guess  that  is  what  makes 
this  such  a  great  place  to  have  the  op- 
portunity to  serve  with  people  about 
whom  we  feel  so  strongly,  and  I  cer- 
tainly want  to  extend  my  unbounded 
sympathy  to  his  wife  and  children  in 
their  hour  of  bereavement. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  believe  the  gentleman 
from  Indiana  has  effectively  simima- 
rized  the  characteristics  of  Adam  Ben- 
jamin that  made  him  so  beloved  to  all 
of  us  who  had  the  opportunity  to  work 
with  him.  I  was  particularly  privileged 
to  have  served  with  Adam  on  the 
Budget  Committee.  Some  of  the  traits 
that  have  been  discussed  already  were 
the  ones  that  stand  out  in  my  mind 
about  Adam,  particularly  the  hard 
worker  attitude  that  he  had. 

When  I  first  came  to  this  institution, 
one  of  the  oldtimers  told  me  that 
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around  this  place  knowledge  is  power, 
which  means  that  if  you  do  your 
homework  fairly  and  effectively. 
people  will  come  to  you  to  seek  infor- 
mation. If  you  are  honest  with  them, 
you  gain  a  stature  of  power  that  is  not 
measured  by  title  or  by  office.  Clearly 
AoAM  BENJAMm  was  one  of  the  most 
powerful  people  in  this  body  because 
he  was  a  prodigious  worker  who  did 
his  homework  very  effectively.  And 
when  you  talked  to  him  about  an 
issue,  he  did  not  color  the  facts:  he 
gave  it  to  you  straight.  He  was  honest, 
he  was  independent.  That  made  him  a 
powerful  and  beloved  individual.  An- 
other characteristic  of  Adam  was  his 
independence,  the  fact  that  he  was  a 
strong  Democrat,  and  yet  he  crossed 
the  aisle  many  times  and  voted  for  Re- 
publican amendments  when  he 
thought  that  was  in  the  best  interest 
of  the  country. 

D  1245 

Obviously,  he  had  strong  support 
from  labor,  organized  labor,  and  work- 
ing people,  and  yet  a  few  months  ago 
when  I  was  in  Gary  at  his  request  to 
speak  to  the  chamber  of  commerce 
group  there,  it  was  obvious  that  he 
had  very  strong  support  and  respect 
among  management  and  the  business 
community. 

It  is  this  honest  and  independence 
and  hard  work  that  made  him  stand 
out  as  a  most  effective  legislator  and  a 
most  effective  national  leader. 

I  will  miss  him  very  deeply  as  a 
friend.  The  Budget  Committee  and 
the  whole  process  of  the  budget  will 
miss  him  very  deeply,  because  he  did 
do  his  homework  and  he  was  effective. 

I  extend  my  very  deepest  sympathies 
to  his  family  and  friends. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  with  a 
profound  sense  of  shock  and  sorrow,  I 
join  my  coUeagues  in  paying  a  last 
tribute  to  Adam  Bxhjamim.  As  a 
human  being,  and  as  a  Member  of  this 
House,  AoAM  embodied  everything 
that  was  decent  and  good. 

He  was  a  caring  person,  with  a  deep 
sense  of  fairness  and  Justice,  and  he 
was  a  warm  personal  friend  of  many 
Members  of  this  House. 

He  was  an  exceptional  legislator  and 
public  servant,  who  served  with  high 
distinction  in  the  Indiana  Legislature, 
and  who  in  only  three  terms  came  to 
be  recognized  as  one  of  the  most  re- 
spected and  effective  Members  of  the 
House.  He  was,  in  a  word,  a  legislator's 
legislator,  noted  for  his  diligence,  his 
knowledge  of  the  procedures  and  the 
business  of  the  House,  and  his  skill  in 
using  the  art  of  the  possible  to  make 
good  things  happen. 

In  the  House,  there  is  no  higher  dis- 
tinction than  to  be  an  effective  chair- 
man of  an  appropriations  subcommit- 


tee. Adam  earned  that  distinction  on 
two  appropriations  subcommittees 
during  his  three  terms  on  the  commit- 
tee. 

It  was  my  privilege  to  serve  with 
Adam  during  his  chairmanship  of  the 
Transportation  Subcommittee.  I 
served  on  that  subcommittee  for  many 
years.  I  have  a  strong  personal  com- 
mitment to  many  of  those  programs, 
and  I  have  had  many  deep  and  reward- 
ing associations  with  members  of  that 
subcommittee. 

Adam  mastered  the  programs  and 
the  personalities  of  that  subcommit- 
tee, and  became  one  of  the  most  effec- 
tive members  and  chairman  in  its  his- 
tory. I  am  deeply  grateful  for  the  op- 
portunity I  had  to  serve  with  him,  and 
to  share  his  high  abilities  as  a  legisla- 
tor, and  his  warmth  and  depth  as  a 
human  being. 

His  ability  and  his  depth  and  his 
warmth  will  be  missed  by  this  House 
and  each  of  its  Members.  His  public 
service  will  be  missed  by  this  country. 
I  send  my  heartfelt  condolences  to 
Mrs.  Benjamin  and  his  family. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  certainly  want  to  join  the  gentle- 
man from  Indiana  in  extending  my 
sympathy  to  Adam's  beautiful  family. 
He  was  a  wonderful  father  and  hus- 
band and  spoke  of  them  very,  very 
often. 

Adam  was  a  friend  and  classmate.  I 
remember  when  we  came  in  together 
to  this  fine  body,  he  gave  our  class 
many  innovative,  creative  ideas. 

I  think  Adam  was  one  of  those  public 
servants  who  very  seldom  would  make 
headlines,  but  he  was  one  of  the  most 
quietly  effective  and  decent  people  for 
whom  this  country  could  hope. 

In  addition  to  that,  he  not  only 
served  Gary,  Ind..  so  effectively  and 
beautifully,  and  unselfishly,  he  also 
was  very  generous  with  his  time  for 
other  constituencies.  I  know  that  the 
people  of  the  city  of  Cleveland.  Ohio, 
our  mayor  and  Congressman  Stokks, 
myself,  and  others,  are  especially 
grateful  for  the  hard  work  that  he 
performed  on  our  behalf  in  terms  of 
the  supplemental  bill  that  we  will  be 
taking  up  shortly. 

So  all  of  us  will  miss  Adam  tremen- 
dously, but  we  will  remember  him.  I 
believe  for  me,  anyway,  he  wiU  always 
be  a  prototype  and  a  model  of  what  a 
public  official  should  be. 

Mr.  PARY.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Illinois. 
•  Mr.  FARY.  Mr.  Speaker,  as  Con- 
gress reconvened  from  the  district 
work  period.  I  am  sure  that  our  col- 
leagues join  me  in  the  grief  that  I  felt 
upon  learning  of  the  death  of  Adam 


Benjamin.  He  was  a  dear  friend  to  all 
of  those  whose  lives  he  touched,  and 
he  will  be  sorely  missed. 

Adam  and  I  became  close  friends 
shortly  after  his  arrival  to  Congress  in 
1976,  traveling  together  frequently  on 
Midway  Airlipes  from  Chicago's  south- 
side.  I  think  the  fact  that  we  had 
many  things  in  common  enabled  us  to 
develop  a  quick  and  lasting  friendship. 
We  were  both  Democrats  who  repre- 
sented a  Midwestern  district,  and  had 
a  long  record  of  public  service  in  our 
respective  State  legislatures.  We  were 
both  keenly  interested  in  transporta- 
tion issues,  he  as  chairman  of  the 
Transportation  Subcommittee  of  the 
House  Appropriations  Committee  and 
I,  as  a  member  of  the  House  Public 
Works  and  Transportation  Committee. 
The  true  testament  to  Adam, 
though,  is  that  aside  from  any 
common  interests,  he  could  befriend 
anyone.  Adam  was  an  approachable, 
sensitive,  warm  person  and  genuinely 
liked  people,  regardless  of  their  ideolo- 
gy or  party  affiliation.  I  am  sure  that 
is  exactly  how  he  became  such  a  suc- 
cessful and  respected  leader  in  his 
commimity. 

Coupled  with  his  personal  charm, 
Adam  was  also  one  of  the  most  tireless, 
dedicated  workers  of  this  body.  The 
stories  of  his  late  night  and  weekend 
work  hours  have  almost  become 
legend  in  his  relatively  short  tenure 
here.  The  industry  and  commitment 
which  he  brought  to  his  job  will  be 
hard  to  match  for  many  years  by 
those  of  us  remaining.  As  if  the  role  of 
a  Congressman  were  not  demanding 
enough,  Adam  still  found  the  time  and 
energy  to  better  himself  by  attending 
Georgetown  for  a  masters  of  law 
degree.  I  tnist  our  House  leaders  and 
fellow  Members  recognized  immediate- 
ly this  inherent  perseverence  and  de- 
pendability, when  Adam  was  awarded  a 
seat  on  the  powerful  Appropriations 
Committee. 

Kfr.  Speaker,  this  body  is  composed 
of  a  variety  of  Members  who  span  a 
broad  range  of  stature.  I  am  sure,  with 
time,  it  will  become  evident  that  Adam 
Benjamin  made  his  mark  as  a  giant 
amongst  us.  I  offer  my  heartfelt  con- 
dolences to  his  entire  family.* 

Kfr.  BOLLING.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  BOLLING.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding- 

I  learned  about  Adam  Benjamin 
before  he  got  here.  He  had  the  reputa- 
tion in  Indiana  and  in  the  Indiana 
Legislature  for  being  the  classic  inside 
man.  He  was  a  real  pleasure  to  work 
with.  I  had  the  privilege  of  working 
with  from  the  very  beginning  and  it 
was  fascinating  to  watch  him  move  in 
ways  that  most  people  do  not,  to  get  to 
the  core  of  the  House. 
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I  doubt  very  much  whether  most 
people  understsuid  how  potent  he  was 
in  the  first  few  months  that  he  was 
here.  He  knew  his  way  around  in  a 
way  that  was  almost  unbelievable  in  6 
months  and  he  was  a  force  and  an  in- 
fluence in  a  year.  His  power  and  influ- 
ence for  good  and  for  his  State  grew 
monthly.  He  was  one  of  the  most  ex- 
traordinary Members  I  have  ever  seen 
in  this  institution  and  I  doubt  that 
even  his  close  friends  fully  understand 
how  much  influence  he  had. 

The  country  is  going  to  miss  Aoam 
Benjamin.  The  institution  is  going  to 
miss  Adah  Benjamin.  The  district  and 
the  State  that  he  represented  are 
going  to  miss  him  and  I  have  nothing 
but  the  deepest  sympathy  for  his 
family,  because  I  know  they  will  miss 
him,  too. 

Mr.  MARKEY.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman. 

Adah  occupied  the  same  corridor  as 
I  do  in  the  Cannon  Building,  two  of- 
fices down.  No  matter  what  time  I  left 
that  office.  7  o'clock.  8  o'clock.  9 
o'clock.  10  o'clock.  Adam's  light  was 
still  on:  no  one  in  his  office.  Just  Adam 
sitting  at  his  desk  poring  over  legisla- 
tion, working  on  issues  long  after 
every  other  Member  of  Congress  had 
gone  home.  He  worked  very,  very 
hard.  He  worked  too  hard.  He  worked 
harder  than  any  man  I  have  ever  met 
in  any  field  of  endeavor. 

I  am  very  sorry  to  see  him  pass,  be- 
cause he  was  one  of  the  most  honest, 
tough,  ethical  people  that  I  have  ever 
met.  He  was  somebody  who  if  he  had 
worked  a  little  less  hard  could  have 
been  with  us  another  20  or  25  years 
serving  this  institution  and  would 
have  left  a  record  that  would  have 
been  unparalleled  because  of  his  abili- 
ty to  understand  how  this  place 
worked  and  how  to  make  it  work  for 
the  issues  and  the  beliefs  that  he  held 
very  dearly. 

I  will  miss  him  very  much,  because 
he  was  a  good  friend  of  mine,  and  I  be- 
lieve the  Congress  and  the  people  of 
this  country  will  miss  him  just  as 
much. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Mississippi 

Mr.  WHITTEN.  Mr.  Speaker,  I  sub- 
scribe to  the  many  wonderful  state- 
ments that  have  been  made  on  the  un- 
timely passing  of  our  friend.  Adam 
Benjamin. 

On  the  Appropriations  Committee,  I 
do  not  know  of  anyone  who  applied 
himself  more  closely,  who  was  more 
effective  and  who  did  it  with  as  little 
fanfare  as  did  Adam  Benjamin.  Not- 
withstanding all  the  work  that  he  did 
in  so  many  fields,  if  ever  there  was  a 


need  for  a  volunteer,  Adam  was  willing 
to  take  that  on.  too. 

So  I  say  again  that  I  subscribe  to  the 
many  things  said  here  and  I  add  to  it 
that  his  imtimely  passing  leaves  a  void 
that  is  going  to  be  difficult  to  fill  and 
nobody  will  ever  take  his  place,  actual- 
ly, but  it  will  take  two  or  three  to  take 
up  the  load  that  he  carried. 

I  extend  my  deepest  sympathy  to  his 
family.  He  leaves  a  monument  and  a 
mark  here  that  all  of  us  might  well  try 
to  emulate.  -, 

Mr.  SIMON.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  want  to 
Join  my  colleagues  in  paying  tribute  to 
Adam  Benjamin. 

Our  colleague,  the  chairman  of  the 
Appropriations  Committee,  summa- 
rized it  well  when  he  said  that  Adam 
Benjamin  did  things  with  little  fan- 
fare. He  was  not  a  meteor  out  there. 
He  was  not  doing  things  because  it 
might  make  television  tomorrow.  He 
was  a  solid,  substantial  legislator,  who 
contributed  In  a  very  meaningful  way 
to  what  goes  on  in  this  body. 

Our  colleague,  the  gentleman  from 
Missouri  (Mr.  Bolling)  was  correct 
when  he  said  this  institution,  this 
House,  is  going  to  miss  him. 

Mr.  SKELTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  Mr.  Speaker,  I  wish 
to  join  my  colleague,  the  gentleman 
from  Indiana,  and  my  other  friends 
and  colleagues  in  expressing  sympathy 
to  the  family  of  Adam  Benjamin. 

We  came  to  Congress  together.  He 
was  a  good  friend,  which  of  course  was 
strengthened  by  the  fact  that  he  was 
educated  in  my  district  during  his 
younger  life. 

He  worked  hard  and  he  was  what  we 
call  a  real  workhorse,  as  opposed  to  a 
show  horse.  This  institution  is  all  the 
finer  because  of  it.  This  country  Is  all 
the  better  off  because  of  Adam  Benja- 
min. 

I  know  that  his  memory  will  linger 
with  us  for  many,  many  years. 

Mr.  GINN.  Mr.  Speaker,  wIU  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  OINN.  Mr.  Speaker,  I  thank  the 
gentleman  for  taking  this  time  to  give 
those  of  us  who  knew  and  loved  Adam 
Benjamin  the  opportunity  to  express 
our  deepest  and  sincerest  sympathy  to 
his  family. 

Late  yesterday  afternoon,  having 
lost  the  governorship  in  my  State.  I 
boarded  a  plane  in  Atlanta  to  return 
to  Washington  to  complete  my  career 
in  the  Congress.  I  picked  up  a  paper 
and  opened  it  up  and  first  learned  of 
Adam's  death. 

It  suddenly  dawned  on  me  that  all  I 
have  lost  was  an  election,  but  that 


Adam's  wife  has  lost  a  husband.  His 
children  have  lost  a  great  father.  His 
district  and  his  State  have  lost  a  tre- 
mendous Representative  and  this  Con- 
gress and  this  country  have  lost,  I 
think,  one  of  the  finest  men  who  ever 
served  in  this  body. 

I  was  a  fellow  Appropriations  Sub- 
committee chairman  with  Adam.  No 
Member,  to  my  luiowledge.  did  his 
work  more  effectively,  as  has  been 
pointed  out.  with  less  fanfare,  but 
with  more  dignity  and  effectiveness 
than  did  Adam  Benjamin. 

I  extend  my  deepest  sympathy  to  his 
family  and  to  his  district  and  to  his 
SUte. 

I  think  the  highest  compliment  I 
can  pay  Adam  Benjamin  is  to  say  that 
he  will  truly  be  missed.  I  am  a  better 
person  in  having  Imown  my  friend, 
Adam  Benjamin. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  would  like  to  express  my  deepest 
sympathies  to  the  family  of  Adam  Ben- 
jamin. 

I  was  fortunate  to  get  to  know  Adam 
Benjamin  as  a  member  of  the  execu- 
tive committee  of  the  Steel  Caucus 
and  I  watched  him  as  a  leader  of  tha^ 
caucus.  I  listened  and  learned  as  he 
handled  a  wide  variety  of  issues  of 
critical  importance  to  this  Nation's 
steel  industry.  I  grew  to  respect  hla 
ability  and  to  admire  him  greatly. 

It  has  been  said  that  he  operated 
without  fanfare,  that  he  was  con- 
cerned with  substance— that  is  so  true. 
He  was  the  kind  of  Congressman  that 
we  would  hope  for  on  both  sides  of  the 
aisle— for  the  benefit  of  the  body  and 
for  the  benefit  of  the  American 
people. 

Adam  Benjamin  was  also  a  kind  and 
affectionate  human  being.  He  did  not 
seem  to  have,  and  if  he  had  them.  I 
never  saw  them— any  partisan  bones  in 
his  body.  He  would  work  with  Mem- 
bers of  this  side  of  the  aisle  Just  as 
well  as  he  would  work  with  Members 
of  his  own  party.  Respect  and  friend- 
ship were  in  surplus  from  his  fellow 
Members. 

He  will  certainly  be  missed  by  his 
colleagues  on  the  Steel  Caucus  and 
throughout  this  House.  I  heard  some 
people  talking  the  other  day  about 
what  a  Congressman  has  to  do  to 
achieve  national  recognition.  You 
would  think  that  national  recognition 
would  come  to  a  Congressman  who 
worked  and  achieved  the  way  Adam 
Benjamin  did.  That  is  not  exactly  the 
way  things  work  out.  but  when  people 
ask  Members  of  Congress  who  they 
admire  and  who  they  respect  and  who 
they  would  like  to  emulate,  certainly 
the  name  of  Adam  Benjamin  would 
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stand  tall  before  all  of  us  as  a  name  to 
remember. 

Mr.  ALEXANDER,  iir.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
etleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  join,  my  colleagues  in  expressing 
my  condolences  to  the  family  of  my 
dear  departed  friend.  Adam  Benjamin. 
with  whom  I  had  the  privilege  of  serv- 
ing on  the  Appropriations  Committee. 

Like  others  who  have  expressed 
their  admiration  for  Asam  today.  I  re- 
spected Adam  for  his  quiet  courage 
and  the  dedicated  manner  in  which  he 
went  about  his  work  in  service  to  his 
Nation. 

I  was  taught  as  a  child  at  my  moth- 
er's knee  that  loyalty  was  the  greatest 
virtue,  and  I  believe  that  Adam  demon- 
strated loyalty  to  the  people  that  he 
worked  for.  to  the  Nation  that  he 
served,  and  to  the  family  that  he 
loved.  He  will  be  dearly  missed  in  Con- 
gress. While  his  lights  in  the  office  in 
the  Cannon  Building  will  be  darkened, 
the  light  that  Adam  Benjamin  shone 
here  in  Washington  wiU  long  be  re- 
membered. 

D  1300 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McDADE.  I  thank  my  colleague 
for  yielding. 

Mr.  Speaker,  I  was  shocked,  as  all  of 
us  were,  to  read  of  the  imtimely  pass- 
ing of  our  dear  friend  Adam  Benjamin. 
I  want  to  join  my  colleagues  on  both 
sides  of  the  aisle  in  paying  tribute  to  a 
distinguished  and  dedicated  Member 
of  this  body.  Adam's  life  will  always 
stand  as  a  great  symbol  for  all  of  us  to 
strive  for  in  achieving  excellence,  in 
attempting  to  achieve  excellence  as  we 
go  about  our  legislative  duties. 

I  do  not  know  of  a  finer  man  than 
Adam.  Adam  was  a  marvelous  man  to 
deal  with.  He  knew  all  the  intricate  de- 
tails of  every  piece  of  legislation  that 
he  handled,  and  others. 

Mr.  Speaker.  I  used  to  enjoy  talking 
with  him  about  Hoosier  hsrsteria  and 
Hoosier  mania  and  how  all  the  teams 
were  doing  which  represented  that 
great  part  of  this  Nation,  which  he  so 
ably  represented.  He  was  a  fine  gentle- 
man. 

I  was  doubly  saddened  to  read  that 
he  had  come  back  to  town  to  put  his 
son  into  school;  to  have  it  happen  in 
such  a  way  as  that  is  the  height  of 
pain.  I  am  sure,  for  he  and  his  family. 

The  Nation  is  poorer  for  his  loss. 
This  House  is  poorer  for  his  loss. 

I  want  to  extend  my  deepest  condo- 
lences to  his  survivors  and  I  thank  the 
gentleman  for  taking  the  time  to 
permit  us  to  pause  to  pay  tribute  to  a 
truly  great  American,  the  late  Adam 
Benjamin. 


•  Mr.  McCLORY.  Mr.  Speaker,  join- 
ing in  this  final  tribute  to  our  col- 
league, Congressman  Adam  Benjamin, 
Jr.,  of  the  First  District  of  Indiana.  I 
must  first  indicate  the  deep  shock 
which  accompanied  the  report  of  his 
luexpected  and  abrupt  passing. 

Mr.  Speaker,  my  association  with 
Congressman  Benjamin  was  far  more 
intimate  than  that  which  I  have  expe- 
rienced with  most  of  my  colleagues  in 
this  body.  As  a  Representative  in  Con- 
gress from  tl)e  great  steel-producing 
area  of  Gary,  Ind.,  Adam  Benjamin 
and  I  worked  closely  together  as  mem- 
bers of  the  Steel  Caucus.  Adam's  con- 
sideration of  the  views  and  interests  of 
others  and  his  ability  to  organize  and 
apply  the  joint  efforts  of  those  of  us 
who  were  having  similar  economic 
problems  were  among  his  special  tal- 
ents. 

Mr.  Speaker,  Adam  Benjamin  has 
been  one  of  the  harder  working  Mem- 
bers of  the  Congress  who  earned  the 
respect  and  enjoyed  the  friendship  of 
those  on  both  sides  of  the  political 
aisle.  In  recalling  his  service  and  his 
useful  life  in  our  Nation.  I  take  this 
occasion  also  to  express  my  respect 
and  deep  sympathy  to  his  widow.  Pa- 
tricia, and  to  all  members  of  his 
family.* 

•  Mr.  WIRTH.  Mr.  Speaker.  I  want  to 
express  my  deep  sorrow  at  the  passing 
of  our  distinguished  and  well-loved 
colleague.  Adam  Benjamin.  His  sudden 
death  is  a  great  personal  loss  for  me 
and  a  great  loss  as  well  for  the  Con- 
gress and  the  Nation  it  serves. 

Adam  was  a  legislator  in  every  good 
sense  of  the  word.  His  ability  to  move 
complex  legislation  through  the 
House— building  coalitions,  crafting 
compromises,  and  giving  all  affected 
parties  a  fair  say  in  the  final  product- 
exemplified  the  best  in  our  democratic 
traditions  and  in  our  legislative  proc- 
ess. 

As  we  worked  together  closely  on 
legislation.  Adam  and  I  developed  a 
friendship  that  has  ended  too  soon. 
My  heart  goes  out  to  Adam's  family 
and  to  the  people  of  Indiana  in  this 
time  of  sorrow.  I  know  that  we  in  the 
House  will  not  soon  forget  the  contri- 
butions Adam  Benjamin  has  made  to 
our  institution  and  to  the  American 
people.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  like 
so  many  of  my  colleagues,  I  was 
stunned  yesterday  at  the  tragic  news 
of  the  untimely  death  of  my  distin- 
guished colleague  and  good  friend 
from  Indiana,  Adam  Benjamin. 

During  the  last  6  years  he  served  in 
the  Congress,  representing  the  First 
District  of  Indiana,  I  had  the  opportu- 
nity to  work  with  him,  to  get  to  know 
him,  and  I  became  one  of  his  great  ad- 
mirers. 

He  was  a  loyal,  staimch.  and  dedicat- 
ed Member  of  the  House  of  Represent- 
atives. He  reflected  credit  on  the 
House,  for  he  was  a  tireless  worker  in 


behalf  of  his  constituents,  his  State, 
and  his  beloved  America. 

As  chairman  of  the  Congressional 
Steel  Caucus,  as  a  member  of  the 
House  Budget  and  Transportation 
Committees,  as  (  member  of  the 
Democratic  Steering  and  Policy  Com- 
mittee and  the  Democratic  Caucus 
Committee  on  Party  Effectiveness, 
and  later,  as  a  member  of  the  Appro- 
priations Committee  and  chairman  of 
the  Subcommittee  on  Transportation 
of  the  Appropriations  Committee,  he 
gave  inspired  leadership  to  this  body 
which  will  be  remembered  for  years  to 
come. 

He  was  a  1958  graduate  of  the  U.S. 
Military  Academy,  earned  his  law 
degree  from  Valparaiso  University  in 
1968.  and  before  coining  to  Congress, 
he  served  as  a  State  senator  in  the  In- 
diana Legislature  from  1971  to  1977. 
and  prior  to  that,  he  served  as  a  State 
representative  from  1967  to  1971. 

Those  of  us  who  had  the  privilege  of 
knowing  Adam  Benjamin  as  a  friend 
and  colleague  deeply  mourn  his  pass- 
ing, and  our  hearts  go  out  to  his  be- 
reaved family.  Mrs.  Annunzio  joins  me 
in  extending  our  heartfelt  sympathy 
to  Adam's  devoted  wife,  Patricia,  and 
his  three  children,  Adam  III,  Alison, 
and  Arianne,  on  their  great  loss.« 
•  Mr.  O'BRIEN.  Mr.  Speaker,  I  knew 
Adam  because  we  represented  adjoin- 
ing districts,  we  served  together  on  the 
Steel  Caucus,  and  we  served  together 
on  the  Appropriations  Committee. 

He  was  a  model  of  what  a  Congress- 
man should  be. 

No  issue  was  too  complex,  nor  con- 
stituent case  too  small,  to  escape  his 
study.  Eversrthing  that  affected  the 
lives  of  his  constituents  affected  his 
life.  He  was  totally  dedicated  to  their 
service. 

This  was  illustrated  by  his  mastery 
of  the  problems  of  the  steel  industry. 
Adam  had  a  knowledge  of  the  workers, 
the  management,  the  plants,  and  the 
equipment  that  would  have  made  a 
Wall  Street  analyst  envious. 

Why  did  he  know  these  things?  Be- 
cause in  Adam's  district  the  steel  in- 
dustry is  the  economic  mainstay.  And, 
to  his  great  personal  anguish,  hun- 
dreds upon  hundreds  of  steel  workers 
are  out  of  work. 

Adam  made  their  concern  his  own. 
He  could  have  paid  lipservice  to  their 
plight,  and  probably  have  been  seen  as 
doing  enough.  But  that  was  not  Adam. 
He  had  to  learn  the  industry— top  to 
bottom,  inside  and  out— so  that  he 
would  truly  act  in  the  best  interests  of 
those  unemployed  workers. 

This  l8  Just  one  example  of  the  kind 
of  Congressman  he  was.  There  are 
many  more. 

What  we  have  gained  by  his  working 
among  us  is  inestimable.  What  we 
have  lost  by  his  passing  is  clear:  He 
was  a  voice  of  reason  and  conciliation, 
of  compassion  and  responsibility. 
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I  valued  his  counsel  greatly.  I  will 
miss  him  every  day.* 

•  Mr.  CLAUSEN.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  the  late  Adam  Bemja- 
MiN,  Jr.,  our  colleague  from  Indiana.  I 
know  that  many  of  the  Members  gath- 
ered here  share  my  sadness  at  his 
sudden  and  untimely  death. 

AOAM  Banjamin  will  long  be  remem- 
bered by  his  colleagues  in  the  House, 
Indiana  State  legislators  and  local 
elected  officials,  and  by  more  than 
anyone  else  his  constituents  for  his 
tireless  efforts  on  their  behalf.  The 
words  dedication  and  self-sacrifice 
come  to  the  minds  of  his  friends  and 
associates  when  his  name  is  men- 
tioned. I  was  privileged  to  serve  with 
AoAM  on  the  Congressional  Steel 
Caucus,  of  which  he  was  chairman— 
his  leadership  there  will  be  sorely 
missed.  Known  for  his  mastery  of 
detail  and  his  in-depth  knowledge  of 
the  problems  facing  steel  and  other 
heavy  industries,  he  was  an  effective 
spokesman  for  the  interests  of  the  in- 
dustrial Midwest. 

Adam  Banjamin  earned  an  engineer- 
ing degree  from  the  U.S.  Military 
Academy  at  West  Point,  and  his  law 
degree  from  Valparaiso  University  of 
Indiana.  As  well,  he  lectured  on  the 
social  sciences  and  budget  studies  at 
Georgetown  University,  from  which 
he  was  to  have  been  awarded  a  mas- 
ter's degree  in  comparative  and  inter- 
national law.  He  was  first  elected  to 
the  House  of  Representatives  in  1976. 
and  has  served  on  the  House  Appro- 
priations and  Budget  Committees, 
holding  the  chairmanship  of  the  Sub- 
committee on  Transportation  of  the 
Appropriations  Committee. 

Mr.  Speaker,  it  is  with  great  honor 
and  respect  that  we  mark  the  passing 
Of  Adam  Benjamih,  Jr.  No  words  can 
fully  express  the  emptiness  we  all  feel 
and  the  void  which  he  has  left.  Our 
prayers  go  out  to  his  family,  for  we 
know  what  a  loss  they  have  suffered, 
and  pray  that  God  will  give  them 
strength.* 

•  Mr.  DE  LUGO.  Mr.  Speaker,  there 
was  something  in  the  character  of  our 
colleague  from  Gary,  Ind..  that  re- 
flected the  burgeoning  steel-mill  com- 
munities of  his  district.  Adam  Benja- 
min was  a  man  of  steel  when  it  came 
to  making  the  difficult  choices  that  we 
all  must  make  in  this  body.  He  was  a 
man  of  principle,  of  compassion,  and  a 
model  of  dedication  for  us  all. 

Many  of  us  have  our  own  special 
memories  of  this  man.  who  I  regarded 
as  my  friend.  For  me  and  for  all  the 
citizens  of  our  coimtry's  territories. 
Adam  Benjamin  will  be  remembered  as 
a  man  who  remembered  them.  Time 
and  again,  when  faced  with  the  need 
to  control  Government  spending,  it 
was  politically  expedient  to  forget  that 
the  territories  are  actually  a  part  of 
this  country  and  to  wipe  out  their 
share  of  a  particular  Federal  program. 


Adam  never  saw  things  that  way.  His 
vision  of  the  Nation  was  one  of  the 
whole  rather  than  the  overriding  in- 
terest of  a  part. 

We  needed  a  man  like  Adam  to  be 
our  conscience  and  we  are  at  a  great 
loss  with  his  passing.  As  chairman  of 
the  Congressional  Territorial  Caucus. 
I  would  like  to  extend  to  his  family 
the  deepest  sympathy  of  the  repre- 
sentatives and  the  people  of  the  U.S. 
territories  on  the  passing  of  this  great 
man,  our  friend.  I  know  that  all  our 
thoughts  are  with  his  wife,  Patricia, 
and  his  children  in  this  time  of  need. 
Adam,  we  miss  you.* 
*  Mr.  DAUB.  Mr.  Speaker,  as  a  fresh- 
man Republican  Member  of  this 
House  it  may  seem  imlikely  that  I 
would  have  had  the  time  or  experi- 
ences to  come  to  know  Adam  Benjamin 
but  in  fact  my  brief  relationship  with 
him  was  one  of  the  most  pleasant  and 
surprising  experiences  I  have  had  in 
this  body. 

Earlier  this  year  I  asked  Adam  Ben- 
jamin if  a  city  official  from  Omaha 
and  I  might  visit  with  him  and  his 
staff  about  a  project  that  his  subcom- 
mittee had  Jurisdiction  over.  He  read- 
ily agreed  and  during  that  meeting 
you  would  have  thought  the  public 
works  director  from  Omaha  and  the 
freshman  Republican  Congressman 
were  visiting  dignitaries  from  Gary, 
Ind.  He  knowledgeably  discussed  the 
problem  with  us  and  explained  the 
various  priorities  and  problems  that 
his  committee  faced.  We  received  no 
assurances  or  promises  during  that 
meeting  but  when  we  left  we  were 
both  supremely  confident  that  what- 
ever decision  was  made— it  would  be  a 
fair  one. 

Later,  I  had  an  opportunity  to  thank 
Adam  for  his  committee  having  agreed 
to  appropriate  funds  for  this  project 
and  he  told  me  that  the  merits  of  the 
situation  had  made  the  decision  for 
him— refusing  my  thanks. 

Adam  Benjamin  showed  me  the  kind 
of  class  that  one  would  expect  to  see 
in  Congress  and  more.  Listening  to  the 
remembrances  of  those  who  knew  him 
far  better  than  I  it  is  clear  that  his  life 
must  have  been  a  continuing  series  of 
impressions  such  as  mine.  As  long  as  I 
will  serve  in  this  body.  I  shall  remem- 
ber the  fairness  and  kindness  that 
Adam  Benjamin  showed  me  and  I  will 
recall  how  good  he  made  me  feel  about 
this  body.  He  was  an  example  to  all  of 
us.  not  simply  because  he  worked  so 
hard,  but  because  he  did  that  work  in 
a  positive  fashion,  making  friends  all 
the  while. 

Mr.  Speaker.  I  am  proud  that  I  had 
the  opportunity  to  know  Adam  Benja- 
min during  the  short  time  that  we 
served  together  in  this  body.  It  is  a 
memory  that  I  shall  keep  with  me  and 
treasure.* 

*  Mr.  RODINO.  Mr.  Speaker.  I  Join 
my  colleagues  in  expressing  my  terri- 
ble shock  and  sadness  at  the  sudden 


death  of  our  colleague.  Adam  Benja- 
min. 

It  would  be  impossible  to  find  '% 
Member  of  Congress  who  worked 
harder  than  the  soft-spoken  gentle- 
man from  Indiana.  Adam  was  a  friend- 
ly and  gentle  man  whose  conscientious 
attitude  earned  him  the  admiration  of 
his  colleagues  and  the  affection  of  his 
constituents. 

A  graduate  of  West  Point  Military 
Academy  who  served  in  Korea,  Adam 
Benjamin  was  intensely  dedicated  to 
serving  his  country.  In  his  third  term 
as  the  Representative  of  Indiana's 
First  District,  he  proved  to  be  a  skilled 
legislator  who  sought  out  some  of  the 
most  difficult  tasks  in  the  House.  His 
work  on  the  Budget  and  Appropria- 
tions Committees,  and  on  the  Demo- 
cratic Steering  and  Policy  Committee 
and  the  Democratic  Caucus  Commit- 
tee on  Party  Effectiveness,  reflected  a 
sincere  commitment  to  good  govern- 
ment. 

He  brought  honor  to  this  House,  and 
he  will  be  remembered  as  a  man  of  in- 
tegrity and  distinguished  service  to 
the  people  of  America.  I  offer  my 
deepest  sympathies  to  his  wife  and 
family.* 

*  Mr.  GAYDOS.  Mr.  Speaker,  as 
closely  as  I  worked  with  our  late  col- 
league Adam  Benjamin  on  the  Steel 
Caucus,  and  as  much  as  I  respected 
him.  there  is  much  about  him  I  did 
not  know  because  his  talk  was  of  work 
and  not  of  himself. 

For  example,  he  was  relentless  in  his 
search  for  useful  knowledge  and  he 
had  an  unquenchable  curiosity  about 
the  way  things  work. 

But  I  do  not  know  if  he  read  philoso- 
phy. 

However,  I  do  know  his  approach  to 
public  life  matched  to  the  letter  a 
maxim  of  a  19th  centiur  French  phi- 
losopher, who  said,  "you  can  only 
govern  men  by  serving  them.  The  rule 
is  without  exception." 

Around  Gary  and  northwest  In- 
diania  they  were  well  governed  when 
Adam  Benjamin  had  a  hand  in  it.  And 
the  same  is  true  for  the  executive  com- 
mittee of  the  Congressional  Steel 
Caucus,  of  which  he  was  chairman. 

I  do  not  know  if  Adam  Benjamin  was 
a  religious  man. 

But  I  do  know  his  personal  style 
matched  word  for  word  the  admoni- 
tion from  Ecclesiastes  in  the  Old  Tes- 
tament: 

"Whatsoever  thou  findest  to  do.  do 
it  with  thy  might  .  .  ." 

Adam  Benjamin's  time  in  the  House 
of  Representatives  was  marked  by  con- 
siderable service  given  with  his  might, 
which  was  substantial. 

As  a  founder  of  the  Steel  Caucus, 
and  a  sustaining  force,  Adam  had  an 
unspoken  rule— never  retreat,  always 
advance.  I  do  not  know  if  he  learned 
the  rule  in  the  Marines  as  an  enlisted 
man  or  at  West  Point  or  as  a  young  of- 
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ficer  in  the  101st  Airborne;  but  he 
learned  it  well  and  he  applied  it  with 
diligence  as  he  moved  from  local  gov- 
ernment to  State  government  to  Na- 
tional Government  and  up  in  the  Na- 
tional Government,  always  serving. 

No  meeting  was  too  early  for  Adam 
Benjamin  and  no  crisis  happened  to 
late.  He  just  was  always  there.  It  was 
never  inconvenient  for  Adam  to  drop 
what  he  was  doing— and  you  never 
found  him  doing  nothing— to  go  to  the 
White  House  or  the  Department  of 
Commerce  or  the  International  Trade 
Commission  to  work  on  a  problem. 

Unfailing  is  the  only  word  to  de- 
scribe him. 

One  of  his  last  official  acts  was  to 
straighten  out  a  punitive  and  discrimi- 
natory application  to  the  steel  indus- 
try of  last  month's  tax  bill. 

He  did  it  between  6  p.m.  and  10  p.m. 
one  hectic  day  before  adjournment. 

Adam  was  never  at  a  loss  for  long, 
and  here  he  met  and  exceeded  an  an- 
cient measure  set  down  by  the  Roman 
historian  Tacitus  for  judging  the  qual- 
ity of  a  man: 

"Reason  and  calm  judgment  are  the 
qualities  especially  belonging  to  a 
leader." 

AoAM  Benjamin  was  a  leader. 

When  you  work  day  in  and  day  out 
with  a  man.  month  in  and  month  out. 
year  in  and  year  out.  you  come  to  un- 
derstand his  strength  and  his  short- 
comings. 

Adam  Benjamin  had  very  few  flaws 
and  they  were  all  minor. 

He  had  much  strength,  and  as  the 
Book  of  Proverbs  says,  "Iron  sharpen- 
eth  iron;  so  a  man  sharpeneth  the 
coimtenance  of  his  friends." 

The  sharp  edge  of  the  steel  caucus 
will  be  different  because  Adam  is  not 
with  us  to  apply  his  particular  honing: 
so  will  that  of  the  House;  so  will  that 
of  the  Congress. 

The  highest  tribute  we  can  give  him 
is  to  see  that  the  edge  is  only  different 
and  not  less  sharp. 

And  most  important  in  my  mind  is 
this:  We  must  always  advance,  never 
retreat.* 

•  Mr.  RUSSO.  Mr.  Speaker,  it  is  with 
a  deep  and  abiding  sense  of  loss  that  I 
join  with  my  colleagues  in  paying  a 
final  tribute  to  Representative  Adam 
Benjamin.  Of  course,  with  a  man  like 
Adam,  there  is  no  "final"  ending  be- 
cause his  caring,  his  concern,  and  his 
hard  work  have  left  a  lasting  monu- 
ment and  living  legacy. 

The  man  got  the  job  done.  In  a  quiet 
and  unassuming  way  he  assured,  for 
example,  that  the  Midwest  got  a  fair 
hearing  always  with  the  Federal  Gov- 
ernment when  it  came  to  dollars  and 
cents.  He  got  the  job  done  of  being  a 
Member  of  Congress,  and  done  well, 
because  he  understood  not  only  practi- 
cal matters  like  transportation  needs, 
but  he  also  understood  the  deeper 
needs  of  a  citizenry  for  fair  represen- 
tation. 


I  counted  Adam  as  a  personal  friend 
and  I  will  miss  our  discussion  on  the 
plane  the  many  times  we  flew  together 
to  and  from  Washington,  D.C.  I  will 
miss  knowing  he  is  not  here.  He  was  a 
fine  and  cooperative  person  with 
whom  to  work  as  well  as  a  loyal 
friend.* 

•  Mr.  OBERSTAR.  Mr.  Speaker,  what 
word  other  than  shocking  can  one  use 
to  describe  the  passing  of  Adam  Benja- 
min. The  House  has  lost  one  of  its 
most  hard-working,  decent,  and  princi- 
pled Members— and  I  have  lost  a  treas- 
ured and  respected  friend  and  col- 
league. 

In  only  three  terms.  Adam  had  al- 
ready been  chairman  of  two  House  Ap- 
propriations subcommittees.  He  was 
Chair  of  the  Congressional  Steel 
Caucus  Executive  Committee,  where  I 
worked  closely  with  him.  and  to  which 
he  gave  such  forceful  leadership. 

He  was  a  most  effective  representa- 
tive of  the  people  of  his  district.  De- 
spite a  crowded  schedule,  Adam  some- 
how made  time  to  work  on  a  graduate 
degree  in  law  and  to  lecture  at  the 
Georgetown  University  Law  Center. 

AoAM  offered  a  most  fitting  example 
of  the  manner  in  which  a  Member 
should  conduct  himself— principled, 
competent,  knowledgeable,  unassum- 
ing, in  touch  with  his  constituents,  re- 
sponsive to  the  national  interest. 

My  wife,  Jo,  and  I  join  together  to 
express  to  Adam's  wife  and  children 
our  deepest  sympathies.  We  can  only 
imagine  the  great  loss  they  feel.  They 
and  Adam  will  be  in  our  prayers.* 

•  Mr.  ANDEIRSON.  Mr.  Speaker,  ear- 
lier this  week  we  were  shocked  to 
learn  of  the  untimely  death  of  one  of 
this  Chamber's  most  dedicated  and 
hardest-working  Members,  the  Honor- 
able Adam  Benjamin,  Jr. 

In  the  three  short  terms  Adam  Ben- 
jamin served  in  Congress,  he  proved 
himself  to  be  one  of  this  body's  most 
skilled  and  effective  legislators.  Mem- 
bers on  both  sides  of  the  aisle  will 
agree  that  Adam  was  one  who  did  not 
constantly  strive  for  attention  from 
the  media  when  he  tackled  the  many 
problems  we  lace  today.  He  simply 
worked  diligently  at  his  desk  and  qui- 
etly looked  for  results.  Adam  was  one 
who  took  a  position  on  an  issue— no 
matter  what  the  press  or  anyone  else 
thought  about  it— and  kept  pushing 
that  idea  along  till  it  could  go  no  fur- 
ther. Many  here  quickly  learned  that 
if  you  had  Adam  Benjamin  on  your 
side  it  made  your  job  much,  much  sim- 
pler. 

Bom  in  Gary,  Ind.,  Adam  attended 
the  public  schools  before  graduating 
from  Kemper  Military  School.  Prom 
there,  he  entered  the  U.S.  Marine 
Corps.  In  1958,  he  earned  an  engineer- 
ing degree  from  the  U.S.  Military 
Academy  at  West  Point.  Soon  thereaf- 
ter, he  entered  the  Army  and  served 
through  1961.  Adam  went  on  to  receive 
a  law  degree  in  1966  from  Indiana's 


Valparaiso  University.  At  the  time  of 
his  death,  Adam  was  working  on  a  mas- 
ters degree  in  comparative  interna- 
tional law  at  Georgetown  University. 

Prior  to  his  work  in  Congress,  Adam 
first  served  in  the  Indiana  House  of 
Representatives  from  1967  to  1971. 
After  this,  he  continued  to  move  up 
the  ladder  with  his  election  to  the 
State  senate.  He  served  in  this  edac- 
ity through  1977. 

In  November  1976,  Adam  began  the 
first  of  his  three  terms  in  the  U.S. 
House  of  Representatives  as  the  law- 
maker of  Indiana's  First  Congressional 
District.  Those  familiar  with  this 
tough,  blue-collar,  heavily  industrial- 
ized area  know  that  its  residents  made 
a  wise  decision  when  they  sent  Adam 
to  Washington  to  represent  their 
views. 

Upon  his  arrival  in  our  Nation's  Cap- 
itol, Adam  received  two  highly  critical 
committee  assignments:  Appropria- 
tions and  Budget.  Also,  he  was  chair- 
man of  both  the  executive  committee 
of  the  Congressional  Steel  Caucus  and 
the  Transportation  Appropriations 
Subcommittee.  Adam  also  found  the 
time  to  sit  on  the  Democratic  Steering 
and  Policy  Committee  and  the  Demo- 
cratic Caucus'  Committee  on  Party  Ef- 
fectiveness. 

As  chairman  of  the  Sxirface  Trans- 
portation Subcommittee,  I  have  had 
the  unique  opportunity  and  privilege 
to  work  closely  with  Adam  on  a 
number  of  projects  in  the  field  of 
public  transit.  Anyone  the  least  bit  fa- 
miliar with  his  work  in  this  area  recog- 
nized that  Adam  was  an  absolute 
champion  in  advocating  the  need  for  a 
strong  national  transit  system.  Adam 
fought  hard  for  many  important  tran- 
sit projects,  not  only  in  Gary  but  also 
in  the  entire  State  of  Indiana.  At  the 
same  time,  however,  he  had  the  fore- 
sight needed  to  look  at  the  situation 
on  a  national  scale  and  take  appropri- 
ate action.  His  ability  to  comprehend 
the  enormous  problems  which  face  our 
Nation's  highways,  bridges,  and  ports 
should  not  be  overlooked.  Adam's  in- 
sight, wisdom,  and  fortitude  will  sorely 
be  missed  through  the  end  of  this  97th 
Congress  and  beyond. 

Mr.  Speaker,  my  wife,  Lee,  joins  me 
in  expressing  our  heartfelt  condo- 
lences to  Adam's  wife,  Patricia,  and 
their  three  children,  Adam  III,  Alison, 
and  Arianne.* 

•  Mr.  NOWAK.  Mr.  Speaker,  it  is 
with  a  sense  of  deep  sadness  that  I 
join  today  in  paying  tribute  to  and 
mourning  the  loss  of  our  hard-work- 
ing, affable  colleague  from  Indiana. 
Representative  Adam  Benjamin,  Jr. 

I  had  the  opportunity  to  work  close- 
ly with  Adam  Benjamin  in  two  major 
areas  in  recent  years:  Problems  con- 
fronting our  domestic  steel  industry 
and  funding  for  mass  transit  systems. 
As  a  member  of  the  Executive  Com- 
mittee   of    the    Congressional    Steel 
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Caucus,  I  had  a  firsthand  view  of 
Adam's  leadership  abilities.  While 
chairman  of  the  Executive  Committee 
he  was  relentless  in  efforts  to  probe 
the  problems  of  this  vital  domestic  in- 
dustry and  to  seek  remedial  action  by 
drawing  attention  to  those  problems 
in  Executive  Committee  sessions  and 
special  orders  here  on  the  floor. 

In  his  capacity  as  chairman  of  the 
House  Appropriations  Subcommittee 
on  Transportation,  Adam  was  a  strong 
supporter  of  mass  transit  improve- 
ments. On  several  occasions,  he  was 
most  helpful  to  our  efforts  In  Buffalo, 
N.Y.,  to  provide  sustained  Federal 
funding  for  construction  of  a  light  rail 
transit  line  in  our  city. 

While  he  was  diligent  in  carrying  out 
his  leadership  responsibilities.  Adam 
Benjamin  wore  the  mantle  of  leader- 
ship lightly,  never  too  busy  to  listen  to 
a  colleague  or  lend  a  hand  If  he  possi- 
bly could.  Adam  Benjamin's  leadership 
and  friendship  will  be  missed  in  this 
Congress  and  I  join  in  expressing  sym- 
pathy to  his  family.* 

Mr.  HAMILTON.  Mr.  Speaker,  I 
thank  the  Members  for  their  several 
contributions. 

Mr.  Speaker,  I  offer  a  privileged  res- 
olution (H.  Res.  579)  on  the  death  of 
the  Honorable  Adam  Benjamin,  Jr. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  579 
Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Adam  Benjamin,  Jr..  a  Representative 
from  the  SUte  of  Indiana. 

Resolved,  That  a  committee  of  such  Mem- 
bers of  the  House  as  the  Speaker  may  desig- 
nate, together  with  such  Members  of  the 
Senate  as  may  be  joined,  be  appointed  to 
attend  the  funeral. 

Resolved,  That  the  Sergeant  at  Arms  of 
the  House  be  authorized  and  directed  to 
take  such  steps  as  may  be  necessary  for  car- 
rying out  the  provisions  of  these  resolutions 
and  that  the  necessary  expenses  in  connec- 
tion therewith  be  paid  out  of  the  contingent 
fund  of  the  House. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 

Resolved,  That  when  the  House  adjourns 
today.  It  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  LATE  HONORABLE  PRANK 
CHELP 


(Mr.  NATCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  NATCHER.  Mr.  Speaker,  our 
former  colleague.  Prank  Chelf  of  Leb- 
anon, Ky.,  died  on  Wednesday,  Sep- 
tember 1,  in  the  nursing  home  of  the 
Spring  View  Hospital.  He  was  buried 
in  Ryder  Cemetery  in  Marion  Cotinty, 
Ky. 


Prank  Chelf  was  bom  on  a  farm 
near  Elizabethtown  in  Hardin  Coimty, 
Ky.,  on  September  22, 1907.  He  attend- 
ed the  public  schools  In  Elizabethtown 
and  later  attended  Centre  College  at 
Danville,  Ky.,  and  St.  Mary's  College 
at  St.  Mary's,  Ky.  He  was  graduated 
from  the  Law  School  of  Cumberland 
University  In  Lebanon,  Tenn..  In  1931 
and  was  admitted  to  the  bar  the  same 
year.  He  began  the  practice  of  law  in 
Lebanon.  Ky..  and  was  elected  to  the 
office  of  county  attorney  of  Marlon 
County,  Ky..  and  served  from  1933  to 
1944.  Beginning  on  August  1,  1942,  he 
was  granted  a  leave  of  absence  from 
his  official  duties  to  volunteer  in  the 
U.S.  Army  and  later  was  commissioned 
a  first  lieutenant  in  the  Air  Corps  and 
saw  active  service.  He  served  as  chief 
code  designator.  Intelligence  Division, 
Air  Transport  Command,  and  later  as 
executive  officer  of  the  Plans  and  Liai- 
son Division  and  as  assistant  chief  of 
air  staff  training.  He  was  discharged 
on  August  10,  1944,  with  a  rank  of 
major  In  the  Air  Corps.  He  was  elected 
as  a  Democrat  to  the  79th  and  to  the 
10  succeeding  Congresses,  January  3, 
1945,  January  3,  1967.  Prank  Chelf  re- 
turned to  his  home  county  to  resume 
the  practice  of  law  following  his  serv- 
ice  in   the   Congress   of   the   United 
States.  ,^     , 

Mr.  Speaker,  my  friend.  Prank 
Chelf.  established  an  outstanding 
record  In  the  House  of  Representa- 
tives. He  served  for  22  consecutive 
years  as  Representative  of  the  old 
Fourth  Congressional  District  and  this 
Is  the  alltime  record.  He  served  in  the 
House  of  Representatives  with  distinc- 
tion and  honor.  Frank  Chelf  loved  the 
House  of  Representatives  and  he  be- 
lieved that  our  country  Is  the  greatest 
country  In  the  world.  His  concept  of 
public  trust  was  without  parallel  and 
never  did  he  hesitate  to  speak  out 
against  any  proposal  which  he  felt  was 
not  sound  and  not  in  the  best  interests 
of  our  people. 

Mr.  Speaker,  words  are  Inadequate 
to  fully  appraise  Frank  Chelf's  tre- 
mendous capacity  for  loyalty  and  love 
of  his  country.  In  every  position  he 
held,  either  private  or  public,  he 
achieved  distinction.  His  service  in  all 
of  his  assignments  was  marked  by  a 
high  sense  of  conscience  and  duty.  He 
will  have  a  high  place  in  the  history  of 
our  coimtry  and  in  the  hearts  of  his 
countrymen.  His  character,  Ws 
achievements,  and  his  faithful  service 
will  be  an  inspiration  to  generations 
yet  to  come. 

Diulng  his  service  in  the  House  of 
Representatives,  he  succeeded  in  pass- 
ing the  Young  American  Medals  for 
Bravery  Act,  which  went  into  effect  in 
1950.  Under  this  legislation,  young 
people  who  demonstrate  unusual  brav- 
ery are  awarded  medals  by  the  Presi- 
dent. My  friend,  Prank  Chelf,  was  very 
much  concerned  about  the  immigra- 
tion laws  in  this  country  and  he  soon 


became  one  of  the  leading  authorities 
on  his  Committee  on  the  Judiciary  on 
this  subject.  He  was  a  self-made  man 
and  he  was  one  of  the  Members  of  the 
House  who  enjoyed  participating  in 
debate  on  Important  legislation.  His 
life    exemplifies    those    virtues    that 
make  a  great  Congressman  and  those 
were  fairness,  generosity,  willingness 
to  listen,  and  imylelding  devotion  to 
the  principles  of  his  party  and  to  all 
matters  which  were  for  the  best  inter- 
ests of  our  country.  He  left  his  mark 
on  Congress,  not  necessarily  through 
legislation    which    he    succeeded    In 
having  enacted,  but  instead  through 
his  character  itself.  He  was  always  a 
gentleman  and  always  a  strong  leader. 
I  have  lost  a  true  friend  and  this 
coimtry  has  lost  a  great  statesman.  To 
his  lovely  wife  and  family,  I  extend  my 
deepest   sympathy   in   their  bereave- 
ment. 


Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  my  friend, 
the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  thank  the  gentleman  very  much 
for  having  taken  this  moment  to 
remind  the  Members  of  our  House  of 
the  passing  of  our  distinguished  col- 
league from  the  State  of  Kentucky, 
Frank  Chelf. 

Mr.  Speaker,  this  is  a  very  sad  day, 
because  of  our  dear  friend,  Adam  Ben- 
jamin, who  died  and  has  been  eulo- 
gized earlier  today.  He  was  a  young 
man  with  great  promise. 

I  would  like  to  mention  to  my  friend 
from  the  Second  District  of  Kentucky, 
the  distinguished  chairman  of  the  Ap- 
propriations Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Edu- 
cation (Mr.  NATCHER),  that  when  I 
first  came  to  the  House  12  years  ago  I 
lived  at  the  place  which  was  then 
called  the  Coronet  Hotel.  As  I  walked 
back  and  forth  to  my  office,  which  was 
then  in  the  Longworth  Building,  I 
would  see  Prank  Chelf,  who  was  stiU 
in  Washington  following  his  distin- 
guished service  in  the  House  of  Repre- 
sentatives. Mr.  Chelf.  despite  my  own 
youth  and  newness  to  the  Chamber 
and  this  body,  and  despite  his  senior 
status  and  great  experience,  never 
passed  an  opportimity  to  say  hello  to 
me.  to  welcome  me.  to  try  to  make  me 
feel  comfortable,  to  give  me  the  bene- 
fit of  his  years  of  wisdom. 

Mr.  Speaker,  I  have  never  forgotten 
that.  In  a  short  note  to  his  bereaved 
widow  the  other  day,  I  mentioned 
that.  I  think  perhaps  the  way  senior 
Members  of  this  Chamber  treat  the 
junior  Members  of  It  Is  perhaps  the 
best  delineation  and  measiu-ement  of 
that  individual's  character.  If  I  am 
correct  In  that  analysis,  I  would  say 
that  our  distinguished  past  Member. 
Mr.  Chelf.  had  deep  character. 
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I  thank  the  gentleman  from  Ken- 
-tucky  for  taking  this  moment.  I 
extend,  with  him,  sympathies  to  the 
widow  and  to  the  family. 

Mr.  WHTTTEN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  NATCHER.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  PERKINS.  Mr.  Speaker,  those 
of  us  who  knew  and  served  with 
former  Representative  Frank  L.  Chelf 
of  Kentucky  are  saddened  by  his 
death  on  September  1. 

He  had  been  ill  for  a  long  time,  and 
death  came  in  his  hometown  of  Leba- 
non, Ky.  He  would  have  been  75  on 
the  22d  of  this  month. 

Congressman  Chelf  was  first  elected 
to  the  House  in  1944,  and  served  from 
January  3,  1945,  until  the  expiration 
of  his  nth  term  on  January  3,  1967. 
He  performed  distinguished  service  on 
the  Judiciary  Committee  for  many 
years. 

He  was  a  stalwart  fighter  for  more 
equitable  immigration  laws  at  a  time 
when  our  immigration  policies  had  not 
been  changed  for  many  years.  His  own 
background  as  an  orphaned  child  was 
reflected  In  his  efforts  to  liberalize  the 
immigration  laws  to  permit  the  entry 
into  this  country  of  children  orphaned 
and  displaced  by  World  War  II. 

Frank  was  bom  in  Elizabethtown. 
Ky.,  on  September  22,  1907.  After 
spending  time  in  an  orphanage,  he  was 
graduated  from  the  Elizabethtown 
High  School,  and  then  went  on  to 
study  at  Centre  College  in  Danville, 
Ky..  and  at  St.  Mary's  College  in  Ken- 
tucky. He  took  his  legal  training  at 
Cumberland  University  School  of  Law 
in  Lebanon,  Tenn..  and  began  his  prac- 
tice in  Lebanon.  Ky.,  in  1931.  For  11 
years  he  was  county  attorney  of 
Marion  County. 

In  August  1942,  he  took  leave  from 
his  official  duties  to  volunteer  in  the 
Army  Air  Corps,  and  was  discharged 
for  physical  disability  in  August  1944 
with  the  rank  of  major. 

But  service  was  in  Frank  Chelf's 
blood.  As  a  returned  veteran,  he 
sought  and  won  his  Democratic 
Party's  nomination  to  Congress,  and  in 
November  1944.  defeated  the  incum- 
bent, Hon.  Chester  O.  Carrier. 

Frank  was  widely  known  and  much 
liked  in  the  Congress.  He  was  a  friend- 
ly, outgoing  man,  and  did  his  best  to 
be  accommodating.  Service  to  the 
people  of  his  district  was  his  guiding 
star,  and  they  responded  by  reelecting 
him  time  after  time. 

After  a  difficult  court-ordered  redis- 
tricting  of  Kentucky  as  a  result  of  the 
one-man,  one-vote  decision,  Frank 
Chelf  voluntarily  retired  and  the  legis- 
lature created  a  new  Fourth  District. 
The  Democratic  nominee  in  the  newly 
drawn  district  died  with  less  than  2 
weeks  to  go  before  the  election.  The 
Democratic  Party  once  more  turned  to 
Frank  as  its  standard  bearer,  but  it 
was  then  too  late  to  mount  an  effec- 


tive campaign.  And  so  Frank's  last 
campaign— an  accident  no  one  could 
foresee— was  the  only  unsuccessful  one 
in  his  political  career.  He  retired  to 
the  practice  of  law  in  his  home  State. 

He  is  survived  by  his  wife,  the 
former  Louise  Rash;  two  daughters, 
Mrs.  John  Collins  Polk  and  Mrs. 
Tommy  Simpson;  a  son,  Frank  L. 
Chelf.  Jr.;  a  sister.  Mary  Ellen  Gruber. 
and  seven  grandchildren,  all  of  Leba- 
non. Ky. 

Those  of  us  who  knew  this  kind  and 
decent  man  are  grieved  by  his  pass- 
ing.*          

Mr.  WHl'lTEN.  Mr.  Speaker,  may  I 
Join  with  my  colleague,  the  gentleman 
from  Kentucky  (Mr.  Natcher).  in  ex- 
pressing our  deep  regret  at  the  passing 
of  our  good  friend.  Frank  Chelf. 

As  we  pause  here  today  in  memory 
of  two  of  our  friends,  may  I  say  that 
Frank  was  a  valuable  and  outstanding 
Member  of  Congress  with  another 
type  of  approach.  I  never  saw  him 
that  he  was  not  enthusiastic  and  out- 
going, active  and  personable  beyond 
average.  There  is  room  in  this  Con- 
gress for  all  types,  each  successful  par- 
ticularly in  these  cases  where  there 
was  a  real  contribution  to  the  well- 
being  of  the  country. 

ISx.  Speaker,  as  has  been  pointed 
out.  Frank  was  very  much  interested 
in  aJl  of  his  associates.  We  regretted  to 
see  him  leave  this  body  and  we  again 
Join  with  our  friends  in  expressing  our 
sorrow  at  this  untimely  passing. 

GntERAL  LKAVK 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  life,  char- 
acter, and  public  service  of  the  late 
Honorable  Frank  Chelf  of  Kentucky. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


"TALKING  POINTS"  OF  PRESI- 
DENT REAGAN'S  MIDDLE  EAST 
PEACE  PROPOSAL 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  Presi- 
dent Reagan's  speech  last  week  outlin- 
ing major  and  fundamental  changes  in 
American  policy  toward  Israel  raises 
several  disturbing  questions. 

I  have  read  the  President's  speech.  I 
have  read  carefully  the  letters  ex- 
changed between  President  Reagan 
and  Israeli  Prime  Minister  Begin,  and 
the  formal  response  from  the  Israeli 
Cabinet  on  September  2.  1982. 

The  Israeli  Cabinet  response  of  Sep- 
tember 2.  and  I  quote,  states: 

The  poaitions  conveyed  to  the  Prime  Min- 
ister of  Israel  on  behalf  of  the  President  of 
the  United  States  consist  of  partial  quota- 
tions from  the  Camp  David  Agreement  or 


are  nowhere  mentioned  in  that  agreement 
or  contradict  it  entirely. 

The  Cabinet  statement  also  says. 
"The  following  are  the  major  positions 
of  the  United  States:" 

The  Cabinet  response  then  goes  on 
to  list  seven  major  deviations  from  the 
letter  and  spirit  of  the  Camp  David  ac- 
cords. 

Mr.  Speaker,  the  fact  that  the  posi- 
tions enunciated  by  the  President  con- 
stitute major  deviations  from  the 
Camp  David  peace  process  in  that 
they  fundamentally  alter  American 
policy  in  the  Middle  East  are  a  matter 
of  grave  concern  to  me. 

More  importantly,  however,  is  the 
matter  of  the  details  of  the  American 
position. 

The  language  conveyed  to  the  Israeli 
Government  must  come  from  some 
document. 

Clearly  the  anguished  response  by 
our  stauchest  ally  in  the  Middle  East 
catmot  be  based  on  the  fairly  mild  and 
vague  statements  contained  in  the 
President's  speech. 

Where  does  this  language  come 
from,  which  seems  effectively  to  abro- 
gate the  Camp  David  agreements? 

Mr.  Speaker,  highly  respected 
sources  in  the  Middle  East  and  here  in 
Washington  have  been  sajing  for 
some  days  that  the  language  comes 
from  a  detailed  set  of  talking  points 
which  were  included  with  the  Presi- 
dent's letter  to  Mr.  Begin.  Neither  the 
President's  letter  to  Prime  Minister 
Begin,  nor  the  accompanying  docu- 
ments, have  been  made  public. 

It  is  these  so-called  talking  points 
that  are  the  basis  of  the  Israeli  Cabi- 
net's angry  rejection  of  the  Reagan 
plan. 

One  must  also  presume  that  these 
same  talking  points  are  the  basis  for 
the  Arab  States  thus  far  warm  recep- 
tion to  the  Reagan  plan. 

Mr.  Speaker,  I  have  sent  a  letter  to 
the  President  this  morning  in  which  I 
request  him  to  make  public  the  details 
of  these  talking  points  so  that  we  in 
the  Congress  and  the  American  people 
can  make  intelligent  Judgments  with 
regard  to  the  Reagan  plan,  once  we 
are  in  possession  of  all  the  relevant 
facts. 

It  is  essential  for  us  to  know  exactly 
what  are  the  elements  of  the  Presi- 
dent's peace  plan. 

The  President  and  administration 
owe  it  to  the  American  people  to  make 
the  talking  points  a  matter  of  public 
record. 

Surely  there  can  be  no  compromise 
to  American  security  involved  here 
since  a  nimiber  of  Arab  governments 
in  the  region  had  an  advance  look  at 
the  points  before  they  were  even 
shown  to  our  ally,  Israel. 
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AMBASSADOR  PHILIP  C.  HABIB: 
A  REWARD  RICHLY  DESERVED 

(Mr.  KAZEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KAZEN.  Mr.  Speaker,  today.  I 
want  to  extend  my  congratulations 
and  my  personal  appreciation  to  Am- 
bassador Philip  C.  Habib  for  the  ex- 
traordinary work  he  has  performed 
for  this  country  and  for  the  cause  of 
peace  in  the  world.  Pew  people  have 
the  expertise,  the  tireless  energy  and 
the  dedication  to  do  what  he  has  done 
in  gaining  the  confidence  of  such  di- 
verse parties  and  bringing  about  a 
cease-fire  and  withdrawal  of  foreign 
forces  in  Lebanon. 

I  have  known  Philip  Habib  since  the 
days  when  he  served  so  well  as  our  ne- 
gotiator in  Paris  charged  with  the  dif- 
f  icxxlt  Job  of  dealing  with  the  North  Vi- 
etnamese, and  it  was  obvious  at  that 
time  that  this  country  had  been 
blessed  with  a  truly  remarkable 
person.  It  was  characteristic  of  him  to 
praise  his  own  staff  and  others  when, 
this  week,  he  was  presented  with  the 
Medal  of  Freedom,  the  highest  honor 
a  civilian  can  receive  from  a  grateful 
Nation,  for  his  untiring  and  successful 
efforts  to  end  the  bloodshed  in  the 
Middle  East. 

He  has  called  himself  a  "chronic  op- 
timist," but  he  is  also  a  caring  person 
who  is  dedicated  to  the  cause  of  peace. 
The  Medal  of  Freedom  is  richly  de- 
served for  this  fine  man,  this  great 
American,  this  proud  son  of  Lebanese 
immigrants,  and  I  am  pleased  to 
extend  my  strongest  support  for  his 
efforts  and  my  warmest  congratula- 
tions to  him  and  his  family. 


GENERAL  LEAVE 

ytt.  GATDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
life,  character,  and  public  service  of 
our  friend  and  colleague,  the  Honora- 
ble AoAM  Bkhjamiw,  Jr. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection.     . 


THE  LATE  HONORABLE  ADAM 
BENJAMIN 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GAYDOS.  Mr.  Speaker,  it  is 
both  ironic  and  significant  that  Aoam 
Benjamin  leaves  us  at  this  time,  since 
the  Steel  Caucus  is  just  5  years  old 
this  month.  The  significance  of  it  is 
that  Aoam  Benjamin  was  one  of  the 
originators,  one  of  the  original  orga- 
nizers of  the  Steel  Caucus.  He  took  nu- 
merous trips  personally  with  the  exec- 
utive committee  which  he  headed 
during  the  last  3  years  down  to  the 
White  House,  with  the  Secretary  of 
Commerce,  and  held  early  morning 
meetings  for  years  as  chairman  of  the 
executive  committee. 

Mr.  Speaker,  these  are  the  things  we 
do  not  know  and  do  not  read  of. 

I  knew  Aoam  Benjamin  personally 
and  I  do  regret  that  I  was  not  here 
when  my  remarks  could  have  been 
made  part  of  the  Recokd  with  my  col- 
leagues in  a  longer  timeframe. 


D  1315 

CONGRATULATIONS  EXTENDED 
TO  AMBASSADOR  PHILIP  HABIB 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.)  

Mr.  BROOMFIELD.  Mr.  Speaker, 
yesterday  it  was  my  privilege  to  attend 
the  White  House  ceremonies  honoring 
Ambassador  Philip  Habib  for  his  dan- 
gerous and  demanding  mission  to  halt 
the  bloodshed  in  Lebanon. 

As  President  Reagan  said  in  present- 
ing the  Medal  of  Freedom  to  him: 

His  successful  negotiation  of  the  cease-fire 
in  Lebanon  and  the  resolution  of  the  West 
Beirut  crisis  stands  out  as  one  of  the  unique 
feats  of  diplomacy  in  modem  times. 

Typical  of  his  manner.  Ambassador 
Habib  responded  by  praising  his  tal- 
ented deputy.  Morris  Draper,  and  Sec- 
retary of  State  George  Shultz. 

Yet.  it  was  Phil  Habib.  the  son  of 
Lebanese  parents,  who  almost  single- 
handedly  was  responsible  for  halting 
the  war  in  Lebanon  and  enhancing  the 
prospects  for  peace  in  the  region. 

As  the  Washington  Post  said  so  well 
this  morning.  "He  had  the  imagina- 
tion, toughness,  and  perseverance  to 
see  the  game  through." 

Mr.  Speaker.  I  know  every  Member 
Joins  me  in  extending  congratulations 
to  Phil  Habib  for  his  truly  heroic  work 
and  in  praying  that  the  process  he  has 
begun  will  bring  lasting  peace  to  the 
Middle  East. 
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THE  LATE  HONORABLE  KEITH 
SEBELIUS  OF  KANSAS 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  it  Is  with  heavy  heart  that  I 
address  the  House  today  because  of 
the  news  of  the  death  of  my  good 
friend,  counselor,  and  the  former  col- 
league, the  gentlemen  from  Kansas, 
the  Honorable  Keith  G.  Sebelius,  from 
the  First  District  of  the  great  State  of 

Even  as  I  speak,  his  funeral,  attend- 
ed, by  his  family,  by  his  Kansas  col- 
leagues in  both  the  House  and  Senate 
as  well  as  by  other  important  officials 
of  his  SUte  and  region,  and  by  many 
hundreds  of  other  friends,  is  being 
held  in  Norton,  his  home  town. 


One  of  the  saddest  days  since  I 
became  a  Member  of  the  Congress, 
was  the  day  that  I  learned  that  Keith 
Sebelius  was  leaving  the  House  for 
good  after  six  terms  of  distinguished 
service  and  would  not  seek  reelection 
in  1980. 

From  the  moment  that  I  came  into 
the  House  back  in  1974,  I  was  advised 
to  confer  frequently  with  the  gentle- 
man from  Kansas  because  he  "alwajrs 
figured  things  out  right."  And  I,  and 
my  colleagues,  learned  to  have  pro- 
foimd  respect  for  his  knowledge  and 
for  his  Judgment. 

And  from  the  beginning,  he  was  my 
stauinch  and  dependable  friend— ever 
ready  to  back  me  up  on  the  tough  bat- 
tles in  committee  and  on  the  floor  of 
the  House.  When  campaign  time  came, 
he  was  always  willing  to  leave  his  own 
election  effort  to  travel  to  my  district 
to  help  me— whenever  I  asked. 

Keith  Sebelius  was  a  man  of  un- 
shakable integrity.  He  had  backbone. 
His  convictions  had  stamina.  His  goals 
reflected  the  man  and  his  district:  To 
have  a  happy  family;  to  leave  agricul- 
ture better  than  he  found  it;  and  to 
see  his  country  renewed  in  strength 
and  leadership.  Let  us  thank  God  for 
such  men. 

For  his  wife.  Bette,  and  for  Ms  sons 
and  their  families,  we  realize  the  pain 
of  his  loss  must  be  almost  umbearable. 
because  those  of  us  who  woi^ed  with 
him  feel  so  bereft  ourselves. 

His  legacy  to  us  all  is  great,  especial- 
ly his  astute  and  knowledgeable  suc- 
cessor, my  good  friend  and  colleague, 
the  gentleman  from  Kansas  (Mr.  Rob- 
erts) who  has  assumed  the  Sebelius 
mantle  with  such  skill  and  distinction. 

We  will  never  forget  Keith  Sebelius. 
We  will  miss  him  beyond  measure. 

ytr.  HAGEDORN.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Speaker,  I 
would  like  to  Join  with  my  colleague  in 
expressing  our  sympathy  on  the  pass- 
ing of  our  former  colleague,  Congress- 
man Sebelius. 

I  have  had  the  privilege  of  serving 
with  him  on  the  House  Agriculture 
Committee  as  well  as  making  some 
trips,  one  of  them  China,  in  our  pur- 
suit of  expanded  markets. 

I  share  the  expression  of  sorrow  over 
his  loss,  and  the  fact  of  what  a  great 
American  he  was  in  serving  the  people 
and  the  Congress.  It  is  a  tremendous 
loss  to  his  family  as  well  as  to  the 
State  of  Kansas  and  the  American 
dcodIg 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  FISH.  VLt.  Speaker,  I  thank  the 
gentlewoman  for  yielding.  I  would  like 
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to  add  that  Keith  Sebelius  came  to 
Congress  14  years  ago  as  a  freshman, 
the  same  year  as  I  did.  We  were  a 
small  group  and  very  close.  Our  class 
in  Congress  came  to  know  Keith  as  a 
knowledgeable  legislator  and  came  to 
appreciate  him  as  a  true  representa- 
tive of  his  Stete  and  of  agriculture. 

I  thank  the  gentlewoman. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman. 

Mr.  Speaker,  I  want  to  add  that  it  is 
my  imderstanding  that  there  will  be  a 
special  order  in  tribute  to  Keith  Sebe- 
lliis  early  next  week. 


LEGISLATION    INTRODUCED    TO 

REPEAL       WITHHOLDING       OP 

TAXES      ON      INTEREST      AND 

DIVIDENDS 

(Mr.  HAGEDORN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAGEDORN.  Mr.  Speaker,  I  am 
introducing  legislation  today  to  repeal 
the  withholding  of  taxes  on  interest 
and  dividends.  This  legislation  is  a 
direct  result  of  the  outcry  from  my 
constituents  over  the  past  2  weeks. 
More  than  any  other  issue,  as  I  trav- 
eled my  district,  my  constituents  were 
outraged  over  the  Government  using 
their  dollars  as  an  interest-free  loan. 

I  believe  we  need  to  give  this  issue 
time  for  debate  and  time  for  a  sepa- 
rate vote.  Two  years  ago  this  House 
overwhelmingly  defeated  withholding 
and  Just  2  weeks  ago  the  vote  on  a  sep- 
arate rule  was  220  to  210.  I  believe 
that  vote  is  close  enough  to  warrant  a 
direct  vote  on  the  provision  itself. 

I  urge  you  to  cosponsor  my  repeal 
bill  and  Join  those  of  us  who  will  not 
settle  for  a  hastUy  drafted  bUl.  With 
the  correct  reporting  information, 
there  is  a  taxpayer  compliance  rate  of 
96.7  percent.  I  think  that  is  pretty 
dam  good. 

Is  it  fair  to  burden  the  banks  and  in- 
terest recipients  with  much  more  pa- 
perwork and  regulation  to  get  at  that 
small  percentage  who  do  not  comply? 
This  proposal  wiU  coat  $1  billion  to  im- 
plement and  $1  billion  to  administer 
annually.  Is  this  consistent  with  less 
Government  interference? 

Of  the  $4.3  billion  this  provision  will 
raise,  only  $1.3  billion  comes  from  in- 
creased compliance:  $3  billion  is  an  in- 
terest-free loan  from  the  people  to 
Uncle  Sam.  The  people  in  my  district 
are  a  little  outraged  and  I  can  see  why. 
Let  us  take  the  time  to  reconsider  thl  -. 
Ol-conceived  provision  and  repeal  it 
before  it  begins. 


B4r.  DAUB.  Mr.  Speaker,  many  of  us 
have  grave  reservations  over  the  Im- 
migration Reform  and  Control  Act  as 
passed  recently  by  the  other  body,  and 
the  House  Judiciary  Committee  will 
shortly  be  considering  its  version  of 
this  legislation,  H.R.  6514. 

Today,  I  am  introducting  an  alterna- 
tive to  the  amnesty  provision  con- 
tained in  H.R.  6514,  in  the  form  of  a 
registry  date  amendment.  Our  propos- 
al would  simply  amend  existing  law  by 
updating  current  methods  for  granting 
legal  status  to  certain  tjrpes  of  deserv- 
ing Illegal  immigrants,  and  allow  per- 
manent residence  for  iUegal  aliens 
who  entered  the  country  prior  to  Jan- 
uary 1, 1973. 

Should  H.R.  6514  be  brought  to  the 
floor  of  the  House  prior  to  consider- 
ation of  our  alternative,  we  wiU  be  pre- 
pared to  offer  our  alternative  as  an 
amendment  to  H.R.  6514.  I  urge  my 
colleagues  to  Join  us  in  cosponsoring 
this  more  reasonable  alternative. 


UMI 


AN  ALTERNATIVE  TO  MASS 
AMNESTY  POR  ILLEGAL  ALIENS 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


VOTERS  NO  LONGER  HAVE 
BOLD  FAITH  IN  REAGANOMICS 

(Mr.  ALEIKANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ALEXANDER.  B«r.  Speaker, 
Labor  Day  1981  picnics  were  filled 
with  bold  faith  that  Ronald  Reagan's 
promises  to  reduce  wasteful  Govern- 
ment spending,  cut  taxes,  and  balance 
the  Federal  budget  would  solve  the 
Nation's  economic  problems.  A  year 
later,  that  bold  faith  in  the  ability  of 
the  President's  economic  policy  has 
faded  and  has  been  replaced  by  a 
sense  of  betrayal. 

An  Arkansas  farmer,  dressed  in 
threadbare  overalls,  told  me  the  other 
day  that  it  is  hard  to  see  through  the 
pidn,  but  'I  can  now  teU  that  I  was 
tricked  by  Reaganomics." 

While  rhetoric  oftentimes  rolls  in 
Washington,  actions  speak  louder 
than  words  in  farm  country. 


HOUSB  OP  RxntESKHTATrVlS, 

Waihington.  D.C..  Aufpat  2S.  19S2. 
Hon.  Hugh  Carzt, 
Governor,  StaU  of  New  Yorlc, 
Sew  YoTk.N.Y. 

DBAS  Mr.  Oovxrror:  It  Is  with  consider- 
able and  understandable  regret  and  deep 
sadness  that  I  submit  my  resignation  as  a 
RepresenUtive  of  the  14th  Congressional 
District  of  New  York.  Copy  of  my  sUtement 
is  enclosed. 

All  good  wishes. 
Tours  sincerely. 

FRZD  RlCHMOIIS. 


RESIGNA'nON  FROM  THE 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  foUowlng  resig- 
nation from  the  House  of  Representa- 
tives: 

HOTTSI  or  RiPUniRATIVIS, 

Washington,  D.C..  Augiut  25, 1»S2. 
Hon.  Thomas  P.  O'Nmll,  Jr.. 
Speaker  of  the  Houu  of  Repreaentattvei, 
Washington,  D.C. 

Dkah  Mr.  Spkakxr:  It  la  with  considerable 
and  understandable  regret  and  deep  aadneas 
that  I  submit  my  resignation  aa  a  Repre- 
senUtive of  the  14th  Congressional  District 
of  New  York.  Copy  of  my  statement  is  en- 
closed. 
All  good  wishes. 
Tours  sincerely, 

Frkd  RicHMom. 


COMMUNICATION  PROM  THE 
CLERK  OF  THE  HOUSE 

The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  com- 
munication  from    the   Clerk   of   the 
House  of  Representatives: 
Hon.  Thomas  P.  O'Nkill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Spxaksr:  Pursuant  to  the  per- 
mission granted  in  the  Rules  of  the  House 
of  Representatives,  I  have  the  honor  to 
transmit  sealed  envelopes  received  from  The 
MThite  House  as  follows: 

(1)  At  3:00  p.m.  on  Monday,  August  33, 
1M2  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  seven- 
teenth special  message  for  FY  1982  under 
the  Impoundment  Control  Act  of  1974. 

(2)  At  1:50  pjn.  on  Tuesday,  August  24, 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  1981 
Annual  Report  of  the  Federal  Council  on 
the  Aging. 

(3)  At  1:50  p.m.  on  Tuesday,  August  24. 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Seventh 
Annual  Report  of  the  Nuclear  Regulatory 
Commission. 

(4)  At  1:50  pjn.  on  Tuesday,  August  24, 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  1981 
Aeronautics  and  Space  Report  of  the  Presi- 
dent. 

(5)  At  1:50  p.m.  on  Tuesday.  August  24, 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  East- 
West  Trade  Report  for  1981. 

(6)  At  4:00  p.m.  on  Thursday,  August  26, 
1982  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  an  Alterna- 
tive Plan  under  the  Federal  Pay  Compara- 
bility Act  of  1970. 

(7)  At  9:14  ajn.  on  Monday,  August  30, 
1982  and  said  to  conUln  H.R.  6863,  An  Act 
TtiaUng  supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1982,  and 
for  other  piupoaes,  with  the  President's 
veto  message  of  August  28, 1982,  thereon. 

(8)  At  10:50  a.m.  on  Wednesday,  Septem- 
ber 1,  1982  and  said  to  contain  a  message 
from  the  President  whereby  he  transmits 
the  Fiscal  Tear  1981  Annual  Report  of  the 
Rehabilitation  Services  Administration. 

(9)  At  10:50  a.m.  on  Wednesday.  Septem- 
ber 1,  1982  and  said  to  contain  a  message 
from  the  President  whereby  he  transmits  a 
report  on  agencies  and  units  of  agencies  ex- 
cluded from  the  Federal  Merit  Pay  System. 

With  kind  regards,  I  am. 
Sincerely, 

Eoumn  L.  Hkhshaw,  Jr., 
Cleric  House  of  Representatives. 
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SUPPLEMENTAL  APPROPRIA- 

TIONS   ACT,     1982— VETO    MES- 
SAGE   FROM    THE    PRESIDENT 
OF    THE    UNITED    STATES    (H. 
DOC.  NO.  97-231) 
The   SPEAKER   pro   tempore   laid 

before  the  House  the  following  veto 

message   from   the   President  of  the 

Ur.ited  States: 

To  the  House  of  Representatives: 

A  week  ago,  the  Congress  passed  im- 
portant legislation  to  reduce  deficits 
through  tax  reform.  I  worked  hard  to 
help  win  that  passage— and  at  the 
same  time  stressed  that  if  we  are  to 
keep  deficits  down  we  must  also  keep 
Federal  spending  down.  We  can  only 
do  this  if  the  Congress  resists  the 
temptation  to  slide  back  into  old 
spendthrift  habits.  I  will  use  every 
means  in  my  power,  including  the 
veto,  to  prevent  that  from  happening. 
Accordingly,  today  I  am  returning  to 
the  House  of  Representatives,  without 
my  signature,  the  bUl  H.R.  6863. 
making  supplemental  appropriations 
for  Federal  programs  and  agencies  for 
fiscal  year  1982. 

I  do  not  take  this  step  Ughtly.  Delay 
in  the  adoption  of  this  legislation 
poses  serious  problems  for  the  Depart- 
ment of  Defense  and  other  Federal 
agenices  in  meeting  prior  commit- 
ments, including  payroll,  that  are 
funded  by  this  bill.  In  addition,  the 
bill  contains  funds  for  important  new 
programs,  such  as  the  Caribbean  Basin 
Initiative,  for  which  funds  are  needed 
prior  to  the  beginning  of  the  next 
fiscal  year. 

But  this  bill  would  bust  the  budget 
by  nearly  a  billion  dollars.  It  provides 
an  unacceptable  total  of  $918  million 
in  unrequested  and  unwarranted  in- 
creases in  domestic  spending  pro- 
grams. We  have  seen  a  positive  reac- 
tion to  last  week's  Congressional 
action  in  the  Nation's  securities  mar- 
kets and  other  areas.  It  is  founded  in 
large  measure  on  a  growing  conviction 
that  this  Government  has  finally  de- 
veloped the  will  to  set  its  fiscal  house 
in  order.  This  legislation  flies  in  the 
face  of  that  conviction.  Unless  amend- 
ed to  restrict  its  scope  to  only  those 
funds  that  are  urgently  needed,  it  will 
undermine  the  confidence  crucial  to 
continued  reductions  in  deficits  and 
interest  rates  which  we  must  achieve 
for  sustained  economic  growth. 

Increases  in  domestic  spending  in- 
clude $367  mUlion  in  funding  for  items 
contained  in  the  urgent  supplemental 
I  vetoed  in  June  that  were  subsequent- 
ly deleted  from  the  urgent  supplemen- 
tal bill  I  signed  in  July.  Also  restored 
is  $892  million  in  funding  that  was  cut 
by  the  Congress  last  fall.  This  simply 
is  not  tolerable  in  the  face  of  triple- 
digit  deficits,  and  I  cannot  endorse 
these  unwarranted  spending  increases. 
While  the  enrolled  bill  includes  $918 
million  in  unrequested  domestic  in- 
creases, it  provides  only  $0.5  billion  of 


the  $2.6  billion  defense  program  sup- 
plemental I  requested,  a  reduction  of 
82  percent.  The  enrolled  bill  fails  to 
provide  required  funding  in  virtually 
every  major  defense  program— miili- 
tary  personnel  (reduced  52  percent), 
operation  and  maintenance  (reduced 
93  percent),  procurement  (reduced  86 
percent),  and  military  construction 
(reduced  77  percent). 

The  bill  also  unnecessarily  restricts 
the  Executive  Branch  from  exercising 
its  authority  to  allocate  funds  appro- 
priated by  the  Congress.  Most  notable 
among     these     are     provisions     that 
would: 
—prevent  the  planned  consolidation 
of  the  Office  of  the  Inspector  Gen- 
eral into  the  Department  of  the 
Treasury   and  thereby   block  im- 
provements  in  administrative  ef- 
fectiveness and  efficiency; 
—require  the  expenditure  of  $1.75 
billion  in  unexpended  balances  in 
1982  for  the  Section  8  housing  pro- 
gram. The  Administration  would 
achieve  similar  purposes  by  using 
budget   authority   available    from 
program      deobligations.      rather 
than  new  appropriations; 
—require  the  Department  of  Energy 
to  maintain  specified  employment 
levels  that  are  unnecessary  for  the 
effective  management  of  the  De- 
partment: 
—require  a  fT'<"<"'"'«  staffing  level 
for     the     Railroad     Retirement 
Board,  blocking  savings  that  could 
be    achieved    through    improved 
management    and    administrative 
consolidation; 
—direct    1982    Energy    and    Water 
funds  be  made  available  for  a  spe- 
cific project  (Tug  Fork,  West  Vir- 
ginia), that  is  expected  to  cost  over 
$1  billion  before  it  is  completed: 
and 
—extend,  through  1983,  the  restric- 
tions on  the  President's  ability  to 
deal  with  the  Polish  debt  problem. 
For  these  reasons.  I  am  returning 
H.R.  8863  without  approval.  I  urge  the 
Congress  to  enact  immediately  a  1982 
supplemental  appropriations  bill  that 
does  not  contain  excessive  and  unwar- 
ranted spending  increases  for  domestic 
programs  and  that  provides  an  accept- 
able balance  of  supplemental  funding 
for  those  programs  requiring  addition- 
al money  in  fiscal  year  1982. 

Certain  important  provisions  of  the 
bill  must  be  preserved,  notably  fund- 
ing for  the  Caribbean  Basin  Initiative. 
This  funding  is  designed  to  resolve  an 
unprecedented  economic  crisis  that  af- 
fects a  strategic  region  located  at  our 
doorstep.  I  hope  the  Congress  will 
review  and  modify  country  funding 
levels  to  bring  them  closer  In  line  with 
the  Administration's  original  request. 
The  Congress  has  also  provided  $50 
million  for  special  Lebanon  emergency 
relief.  This  humanitarian  assistance  is 
essential  for  thousands  of  Lebanese  ci- 
vilians requiring  aid.  The  funds  pro- 


vided for  security  assistance,  while  less 
than  I  requested,  will  help  demon- 
strate that  countries  In  pivotal  regions 
of  the  world  can  count  on  American 
support  when  they  need  It.  I  strongly 
urge  the  Congress  to  continue  to  in- 
clude these  essential  programs  as  they 
work  on  an  acceptable  alternative. 

To  bring  the  sustained  recovery  we 
all  want  we  must  not  only  rewrite  this 
measure:  we  must  also  press  forward 
in  an  all-out  attack  on  wasteful  and 
unnecessary  spending.  I  look  forward 
to  prompt  Congressional  action  on  a 
revised  bill  that  will  assure  continuity 
in  the  operations  of  Federal  agencies 
and  be  consistent  with  continued 
progress  toward  economic  recovery. 
Ronald  Riaoan. 

Thk  White  House,  Av{/u»t  28, 1982. 


D  1330 

The  SPEAKER  pro  tempore.  The 
objections  of  the  President  will  be 
spread  at  large  upon  the  Journal,  and 
the  message  and  bill  will  be  printed  as 
a  House  docvmient. 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  (M>nsent  that  further  con- 
sideration of  the  veto  message  of  the 
President  on  the  bill  (H.R.  6863) 
making  supplemental  appropriations 
for  the  fiscal  year  ending  September 
30.  1982.  be  postponed  until  tomorrow, 
Thursday,  September  9. 1982. 

The  SPEAKER  pro  tempore.  I8 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


VIRGIN  ISLANDS  NONIMMI- 
GRANT ALIEN  ADJUSTMENT 
ACT  OF  1981 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3517)  to 
authorize  the  granting  of  permanent 
residence  status  to  certain  nonimmi- 
grant aliens  residing  In  the  Virgin  Is- 
lands of  the  United  States,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  In  the 
Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  cnerk  read  the  Senate  amend- 
ment, as  follows: 

Page  7.  line  2,  strike  out  "SUtes."  and 
Insert  "SUtes  other  than  for  employment  as 
an  entertainer  or  as  an  athlete  and  for  a 
period  not  exceeding  forty-five  days.". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  FISH.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  have  any 
Intention  to  object,  but  I  make  this 
reservation  in  order  to  give  an  oppor- 
timlty  to  the  subcommittee  chairman 
to  explain  to  the  House  the  nature  of 
the  Senate  amendment  that  was  added 
to  our  bill. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOU.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  thank  him  publicly  for  his  support 
in  reaching  today's  events  and  the  pas- 
sage of  the  bill. 

Essentially,  as  the  gentleman  knows, 
the  bill  regularizes  the  status  of  cer- 
tain (HKii)  temporary  workers  who 
came  into  the  Virgin  Islands  around 
the  time  of  the  Second  World  War  to 
make  up  for  labor  shortages.  As  part 
of  the  bill  that  we  passed  from  the 
House,  we  suggested  that  there  be  a 
termination  of  the  (HKii)  program  by 
which  other  temporary  laboring 
people  can  come  into  the  Virgin  Is- 
lands. 

It  came  to  the  attention  of  the 
Senate  that  that  language  would  inad- 
vertently bar  from  entering  into  the 
Virgin  Islands  temporary  workers,  for 
example,  such  as  athletes  and  musi- 
cians. Of  course,  the  Virgin  Islands 
has  a  very  lively  tourist  industry,  and 
both  of  those  are  very  important  ele- 
ments, so  the  Senate  amendment 
which  we  are  asking  permission  today 
for  the  House  to  adopt  is  simply  to 
permit  the  short-term  admission  into 
the  U.S.  Virgin  Islands  of  persons  such 
as  athletes  and  entertainers  who 
would  otherwise  be  barred  by  the 
House-passed  bill. 

The  amendment  conforms  to  the 
intent  of  the  legislation,  as  the  gentle- 
man, who  is  a  codraftsman  of  the  bUl, 
knows,  the  primary  purpose  of  which 
is  to  prohibit  the  future  admission 
into  the  U.S.  Virgin  Islands  of  large 
numbers  of  temporary  agricultural  or 
industrial  workers  but,  again,  not 
those  workers  or  persons,  for  example, 
who  are  in  the  entertainment  field  or 
in  athletics. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Kentucky  (Mr.  Maz- 
sou). 

Does  the  Delegate  from  the  Virgin 
Islands  (Mr.  de  Lugo)  wish  me  to  yield 
to  him? 

Mr.  DC  LDGO.  Tes;  I  do,  Mr.  Speak- 
er. 

Mr.  FISH.  I  yield  to  the  gentleman 
from  the  Virgin  Islands. 

Mr.  DK  LUGO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  very  historic 
moment  for  the  people  of  the  U.S. 
Virgin  Islands.  The  House  of  Repre- 
sentatives is  about  to  take  the  final 
step  in  passing  H.R.  3517,  the  Nonim- 
migrant Alien  Adjustment  Act.  Tears 
of  work  and  development  have  gone 
into  this  bill  and  the  hopes  and  aspira- 
tions of  many  people  are  riding  on  its 
passage.  Many  of  these  people  who 
were  invited  into  the  U.S.  Virgin  Is- 
lands to  assist  us  during  the  boom 
years  of  our  development  have  been 
living  as  long  as  20  years  under  the 
shadow  of  deportation.  They  have  laid 
their  roots  there,  and  have  become 
active  and  responsible  members  of  our 


community.  This  bill  will  end  their 
legal  limbo  and  allow  them  to  plan 
their  future  with  dignity  and  assur- 
ance. 

Mr.  Speaker,  I  introduced  this  bill 
on  May  12,  1981.  and  in  its  travels 
through  the  various  House  and  Senate 
subcommittees  and  committees  it  has 
not  received  a  single  opposing  vote. 
This  legislation  was  passed  by  the 
House  last  fall  with  no  opposing  votes 
and  on  August  20  the  Senate  was 
unanimous  in  its  passage  and  even 
willingly  waived  its  rules  to  expedite 
this  measure  to  the  benefit  of  the 
people  of  the  Virgin  Islands. 

However,  its  smooth  passage 
through  this  Congress  does  not  mean 
the  waters  were  always  calm  for  this 
legislation.  On  the  contrary,  stormy 
and  frequently  bitter  debates  rose  up 
in  our  islands.  I  know  from  the  10 
years  I  have  been  working  on  this  that 
it  was  in  fact  one  of  the  most  divisive 
issues  in  our  history.  And  many  times 
during  those  years  I  was  frequently 
the  only  political  figure  trying  to 
tackle  this  issue.  As  little  as  a  few 
months  before  this  bin  was  introduced 
the  storm  was  still  raging.  But.  with 
the  assistance  of  Gov.  Juan  Luis,  a 
compromise  solution  was  finally 
reached.  It  is  reflected  in  the  legisla- 
tion l)efore  you.  but  it  was  not  without 
pain,  not  without  sacrifice,  and  not 
without,  years  of  development  and 
debate. 

The  people  of  the  Virgin  Islands 
should  be  proud  today,  for  this  bill  is 
an  honorable  and  equitable  solution  to 
a  very  difficult  and  long-standing 
problem.  It  tugged  at  their  conscience. 
They  wrestled  with  it  publicly  and  pri- 
vately. And,  in  the  end  reached  this 
compromise  solution  which  is  uniquely 
ours— a  product  of  our  community  for 
our  community.  Credit  must  be  given 
to  them,  and  to  the  Governor  of  the 
Virgin  Islands  who  worked  with  me  in 
the  development  of  this  legislation, 
and  to  the  people  of  the  alien  commu- 
nity for  their  patience,  cooperation, 
and  genuine  concern  for  the  communi- 
ty as  a  whole,  and  to  the  legislature 
for  finally  recognizing  the  communi- 
ty's support  and  passing  a  resolution 
in  support  of  the  bill. 

All  that  remains  today,  Mr.  Speaker, 
is  for  this  House  to  concur  with  an 
amendment  adopted  by  the  Senate  Im- 
migration Subcommittee  at  my  re- 
quest which  will  allow  athletes  and  en- 
tertainers to  continue  to  enter  the 
n.S.  Virgin  Lslands  under  temporary 
visas.  I  urge  my  colleagues  to  concur 
on  this,  and  I  would  like  to  take  this 
opportunity  to  thank  my  colleagues  in 
the  House  for  their  support,  and  Sena- 
tor Alan  Simpson,  the  chairman  of  the 
Senate  Immigration  Subcommittee, 
for  all  his  support  and  assistance.  Sen- 
ators Dennis  DeConcini,  Ted  Kenne- 
dy, and  Congressman  Hamilton  Fish, 
and  most  especially,  the  chairman  of 
the  House  Immigration  Subcommittee, 


and  my  friend,  Congressman  Row  Maz- 
zou,  whose  unfailing  commitment  on 
this  bill,  and  whose  sympathy  and  con- 
cern for  all  the  people  of  the  U.S. 
Virgin  Islands,  have  without  a  doubt 
been  a  major  factor  in  this  success. 

Mr.  FISH.  Mr.  Speaker,  the  minority 
has  no  objection  to  the  Senate  amend- 
ment or  to  concurring  therein,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESOURCE  CONSERVA-nON  AND 
RECOVERY  ACT  REAUTHOR- 
IZATION ACT  OF  1982 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  545  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rss.  545 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  sections 
402(a)  and  401(bKl)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  Hotise  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6307)  to  amend  the  SoUd  Waste  Disposal 
Act  to  authorize  appropriations  for  the 
fiscal  years  1983  and  1984,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Energy 
and  Commerce  and  thirty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Public  Works  and  Transpor- 
tation, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Energy  and  Commerce  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  section  401(b)(1)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  are  hereby  waived.  In  lieu  of 
the  amendments  recommended  by  the  Com- 
mittee on  Public  Worlu  and  Transportation 
to  said  substitute  now  printed  in  boldface 
roman  In  the  bill,  it  shall  be  in  order  to  con- 
sider amendments  to  said  substitute  printed 
in  the  Congressional  Record  of  August  3, 
1982,  by,  and  if  offered  by,  Representative 
Roe  of  New  Jersey.  It  shall  also  be  in  order 
to  consider  an  amendment  to  said  substitute 
printed  in  the  Congressional  Record  of 
August  2,  1982,  and  if  offered  by.  Represent- 
ative Fithlan  of  Indiana,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  7,  rule 
XVI  are  hereby  waived.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
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have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKUCT)  is  recognized  for  1  hour. 

Ii4r.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  QuiLLEN).  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  MOAKLEY.  Mr.  Speaker.  House 
Resolution  545  is  the  rule  providing 
for  the  consideration  of  H.R.  6307.  to 
amend  the  Solid  Waste  Disposal  Act  to 
authorize  appropriations  for  the  fiscal 
years  1983-84.  and  for  other  purposes. 
This  is  an  open  rule.  It  provides  1 
hour  of  general  debate,  30  minutes  to 
be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Energy 
and  Commerce  and  30  minutes  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Public 
Works  and  Transportation.  It  makes 
in  order  consideration  of  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on 
Energy  and  Commerce  now  printed  in 
the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  5- 
minute  rule,  and  it  also  waives  section 
401(b)(1)  against  said  substitute. 

Section  401(b)(1)  bars  consideration 
of  legislation  which  provides  new  enti- 
tlement authority  to  become  effective 
before  the  beginning  of  the  next  fiscal 
year.  The  committee  substitute  pro- 
vides new  entitlement  authority  in  the 
form  of  salaries  to  be  paid  to  members 
of  the  National  Groundwater  Commis- 
sion. 

Mr.  Speaker,  I  am  advised,  however, 
that  the  Committee  on  Energy  and 
Commerce  intends  to  offer  an  amend- 
ment which  will  change  the  entitle- 
ment authority  into  an  authorization 
subject  to  an  appropriations,  thereby 
curing  the  violation  and  making  the 
waiver  technical  in  nature. 

In  lieu  of  the  amendments  recom- 
mended by  the  Committee  on  Public 
Works  and  Transportation  now  print- 
ed in  the  Energy  and  Commerce  Com- 
mittee substitute,  the  rule  makes  it  in 
order  to  consider  amendments  to  the 
substitute  which  are  printed  in  the 
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by,  and  if  offered  by.  Representative 
Roe  of  New  Jersey. 

An  amendment  to  the  substitute 
printed  in  the  CoHOMSsioif  al  Record 
of  August  2.  by.  and  if  offered  by,  Rep- 
resentative PiTHiAH  of  Indiana,  is  also 
in  order  and  points  of  order  against 
the  amendment  for  failure  to  comply 


with  the  provisions  of  clause  7,  rule  18 
which  prohibits  the  consideration  of 
nongermane  amendments  are  waived. 
Mr.  FiTHiAH's  amendment  pertains  to 
hazardous  -waste  facilities  owned  by 
States  or  political  subdivisions. 

Finally,  the  rule  provides  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Hit.  Speaker,  H.R.  6307  reauthorizes 
and  amends  the  principal  law  govern- 
ing the  disposal  of  solid  and  hazardous 
wastes,  the  Solid  Waste  Disposal  Act 
enacted  in  1976,  in  order  to  assure  ade- 
quate protection  of  pubUc  health  and 
the  environment.  The  bill  authorizes 
$108.5  million  for  fiscal  year  1983  and 
$111.5  miUion  for  fiscal  year  1984.  The 
bill  also  amends  the  act  to  set  dead- 
lines for  issuance  of  permits  for  the 
coverage  of  the  waste  and  creates  a 
National  Groundwater  Commission. 

Mr.  Speaker.  H.R.  6307  addresses 
several  important  and  somewhat  con- 
troversial issues  regarding  the  disposal 
and  management  of  hazardous  wastes. 
I  urge  my  colleagues  to  adopt  this 
open  rule.  House  Resolution  545,  so 
that  the  House  may  proceed  to  debate 
and  consider  these  important  issues. 

a  1345 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been  ably 
explained;  it  is  an  open  rule. 

We  need  to  get  down  to  the  business 
of  discussing  the  measure  on  the  floor 
of  the  House.  There  are  controversial 
sections  in  this  bill.  There  will  be 
amendments  offered  which  will  be 
hotly  debated.  But  it  is  time  for 
action. 

H.R.  6307  needs  to  be  considered. 
The  rule  needs  to  be  adopted. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  reserve  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FLORIO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  6307)  to  amend 
the  Solid  Waste  Disposal  Act  to  au- 
thorize vpropriations  for  the  fiscal 
years  1983-84.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Florio). 

The  motion  was  agreed  to. 

m  THX  COMMmXS  OF  THE  WBOLS 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  6307,  with  Mr.  Moaklxt  in  the 
chair. 


The  aerie  read  the  tiUe  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  nile,  the  gentleman  from 
New  Jersey  (Mr.  Flohio)  will  be  recog- 
nized for  15  minutes,  the  gentleman 
from  New  York  (Mr.  Lkht)  wiU  be  rec- 
ognized for  15  minutes,  the  gentleman 
frwn  New  Jersey  (Mr.  Roe)  will  be  rec- 
ognized for  15  minutes,  and  the  gentle- 
man from  Arkansas  (Bir.  Hammsr- 
schmidt)  will  be  recognized  for  IS  min- 
utes. 

The  Chair  recognizes  the  gentlemen 
from  New  Jersey  (Mr.  Florio). 

Mr.  FLORIO.  Bir.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  the  Resource  Conser- 
vation and  Recovery  Act  (RCRA)  was 
originally  enacted  in  1976  in  response 
to  the  need  for  protection  of  public 
health  and  the  environment  from  un- 
controlled hazardous  waste  manage- 
ment practices. 

In  1980,  Congress  established  the 
Superfimd  program  to  initiate  and 
fund  the  cleanup  of  thousands  of  inac- 
tive hazardous  waste  sites  that  were 
created  by  the  imcontrolled  waste 
management  practices  of  the  past.  To- 
gether with  the  Superfund  program. 
RCRA  is  intended  to  provide  compre- 
hensive prevention  and  cleanup  of 
hazardous  waste  damage  incidents. 

In  examining  the  operation  of  the 
RCRA  program  and  its  relationship  to 
the  Superfund  and  other  environmen- 
tid  statutes,  the  committee  discovered 
that  the  relationship  is  anything  but 
complementary.  In  fact,  the  commit- 
tee uncovered  several  major  loopholes 
in  RCRA  coverage  which  allow  as 
much  hazardous  waste  to  escape  regu- 
lation as  is  presently  covered  by 
RCRA  controls— 40  million  tons. 

These  loopholes  have  several  damag- 
ing effects: 

First,  they  cause  substantial  gaps  in 
protection  of  public  health  and  the  en- 
vironment; 

Second,  they  compromise  the  occu- 
pational health  of  works  in  the  waste 
management  and  related  fields;  and 

Third,  they  create  direct  disincen- 
tives to  investment  in  alternative 
treatment  and  ultimate  disposal  tech- 
nologies. Without  the  necessary  con- 
trols in  place,  the  hazardous  waste 
marketplace  will  never  function  in  a 
way  that  is  consistent  with  protection 
of  health  and  the  environment. 

In  this  regard.  I  reference  three 
recent  reports: 

First.  Review  of  Activities  of  Major 
Firms  in  the  Commercial  Hazardous 
Waste  Industry:  1981  Update,  pre- 
pared for  the  EPA:  and. 

Second,  Comparative  Evaluation  of 
Incinerators  and  Landfills  for  Hazard- 
ous Waste  Management,  prepared  for 
the  Chemical  Manufacturers  Associa- 
tion; and 
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Third.  Impact  of  Burning  of  Hazard- 
ous Waste  in  Boilers,  prepared  for 
SCA  Services.  Inc. 

I  would  like  to  insert  into  the 
Recoro  recent  letters  from  SCA  Serv- 
ices, Inc.,  Stablex  Corporation,  and 
the  Hazardous  Waste  Treatment 
Council;  firms  and  associations  that 
have  been  at  the  forefront  of  the  haz- 
ardous waste  treatment  field. 

SCA  Sekvicxs,  Inc.. 
Botton,  Mas*.  September  3,  1982. 
Hon.  Jamks  J.  Florio, 

Chairman,  Subcommittee  on  Commerce, 
Transportation  and  Tourism,  House 
Office  Building,  Annex  It,  Washington, 
D.C. 

Dear  Mr.  Crairmak:  I  am  writing  to  en- 
dorse H.R.  6307.  the  "RCRA  Reauthoriza- 
tion Act  of  1982".  and  the  amendments  you 
will  offer  to  it. 

SCA  Services.  Inc.  is  the  nation's  techno- 
logical leader  in  the  recovery,  treatment  and 
disposal  of  hazardous  wastes.  These  services 
are  provided  from  waste  processing  centers 
in  six  states,  with  two  additional  facilities 
planned.  SCA  also  provides  solid  waste  serv- 
ices from  79  operating  centers  in  28  states 
and  the  District  of  Columbia. 

EPA  now  allows  significant  amounts  of 
hazardous  wastes  to  be  exempt  from  RCRA 
regulation.  In  particular,  a  facility  is 
exempt  if  it  bums  hazardous  wastes  from 
the  "primary  purpose"  of  energy  recovery. 
The  public  is  exposed  by  this  exemption  to 
1.2  million  metric  tons  of  hazardous  pollut- 
ants emitted  from  unpermitted  boilers  bur- 
ninig  hazardous  wastes.  SCA's  permitted  in- 
cinerator will  be  300  times  more  efficient  in 
the  destruction  of  hazardous  wastes  than 
uncontrolled  commercial  aind  residential 
boUers.  H.R.  6307  will  close  this  loophole. 
Tour  labeling  amendment  will  also  assure 
the  end  to  the  unltnowing  burning  of  haz- 
ardous wastes. 

HJi.  6307.  and  the  Florio  amendments, 
also  provide  a  reasonable  and  worlcable  bal- 
ance between  the  very  real  environmental 
and  safety  dangers  posed  by  the  present 
small  quantity  generator  exemption  and  the 
legitimate  concerns  of  small  business.  SCA 
speaks  with  experience  of  the  problems 
posed  by  the  present  exemption.  An  SCA 
transfer  station  caught  fire,  sending  a  dozen 
people  to  the  hospital,  because  of  laborato- 
ry hazardous  wastes  dumped  with  the  regu- 
lar garbage  by  a  school  that  had  a  small 
quantity  generator  exemption.  SCA  strong- 
ly opposes  the  Gramm  Amendment  to 
"study"  the  issue.  Keeping  the  status  quo 
allows  a  generator  to  dispose  of  12  tons  of 
hazardous  wastes  a  year  into  sanitary  land- 
fills. The  Gramm  Amendment  should  be  de- 
feated. 

SCA  has  made  a  major  commitment  in 
high  technology  hazardous  waste  treatment 
and  to  the  future  of  the  RCRA  program. 
Enactment  of  H.R.  6307  and  the  Florio 
amendments  will  show  that  Congress  is  will- 
ing to  keep  its  commitment  to  protect 
human  health  and  the  environment,  and  to 
foster  the  economic  health  of  companies 
like  SCA  committed  to  protecting  the  envi- 
ronment. 

Sincerely, 

JoHH  T.  Fox, 
Chairman  of  the  Board. 


Stablkx  Corporation, 
Radnor,  Pa..  August  20,  1982 
Hon.  Jambs  J.  Florio, 
Longv>orth  House  Office  Building, 
Washington.  D.C. 

Dkar  Mr.  Florio:  As  Congress  again  takes 
up  issues  relating  to  hazardous  wastes,  I 
want  to  bring  one  crucial  fact  to  the  atten- 
tion of  all  members  of  Congress.  Since  the 
passage  of  the  Resource  Conservation  and 
Recovery  Act  in  1976,  there  have  been  no 
new  advanced  hazardous  waste  treatment 
and  disposal  facilities  constructed  and  placed 
in  operation  in  accordance  with  the  detailed 
environmental  protection  guidelines  devel- 
oped In  Congress.  Companies  engaged  in  high- 
technology  solutions  to  the  hazardous  waste 
problem,  such  as  Stablex  Corporation,  have 
spent  millions  of  dollars  to  locate  suitable 
sites,  obtain  federal,  state,  and  local  per- 
mits, and  prepare  for  the  construction  and 
operation  of  the  modem  type-facilities  Con- 
gress sought  when  it  passed  the  Resource 
Conservation  and  Recovery  Act.  While  the 
Resource  Conservation  and  Recovery  Act 
has.  at  last,  finally  resulted  in  a  more  com- 
plete regulatory  program  to  halt  some  of 
the  more  outrageous  dumping  practices  in 
the  past,  it  has  'ailed  to  formulate  a  policy 
and  a  direction  to  allow  companies  using 
their  own  funds  to  develop  and  institute 
modem  technological  solutions  to  treatment 
and  disposal  of  toxic  and  hazardous  waste. 

Let  us  work  together  to  halt  the  old  prac- 
tices and  procedures  that  for  too  long  have 
poisoned  our  environment.  Let  us  work  to- 
gether to  consider  how  to  set  the  Resource 
Conservation  and  Recovery  Act  back  on  its 
original  and  true  course  to  stimulate  the 
construction  and  operation  of  new  advanced 
waste  treatment  plants  which  can  perma- 
nently eliminate  the  threat  of  chemicals 
leaching  from  landfills. 
Sincerely  yours, 

Steven  I.  Taxjb, 
Vice  President 

Hazarsoos  Waste 
Treatment  Council, 
Washington,  D.C.  September  6,  1982. 

Dear  Congressman:  We  represent  the 
Hazardous  Waste  Treatment  Council,  a 
trade  association  of  companies  engaged  in 
the  treatment,  destruction,  stabilization,  re- 
cycling and  detoxification  of  hazardous 
wastes.  A  basic  objective  of  the  Council  is 
the  development  of  more  stringent  laws  on 
the  management  of  hazardous  waste.  The 
Council  lead  a  coalition  of  environmental 
organizations,  states  and  grass-roots  citizen 
groups  earlier  this  year  to  successfully  re- 
verse EPA's  suspension  of  the  liquid-to-land- 
fill ban. 

The  Council  urges  you  to  support  the 
amendment  being  offered  by  Representative 
LaFalce  to  H.R.  6307— an  amendment  which 
would  require  EPA  to  begin  restricting  cer- 
tain hazardous  wastes  from  being  landfilled. 
The  philosophy  of  the  amendment  recog- 
nizes that  some  very  persistent  toxic  wastes 
present  problems  for  safe  long-term  con- 
tainment in  a  landfill.  Some  waste  destroy 
the  liners  which  are  designed  to  contain 
wastes  and  others  are  simply  too  toxic  and 
persistent  to  be  contained  in  perpetuity. 

Several  states  have  moved  aggressively  to 
restrict  certain  wastes  from  landfills  and 
the  Council  believes  that  protection  of 
public  health  and  the  environment  mandate 
a  uniform  federal  rule  in  this  regard. 

The  amendment  would  require  EPA  to 
begin  the  process  of  determining  which 
wastes  need  to  be  so  restricted.  We  l>elieve 
that  this  effort  is  long  overdue.  Every  week 
the  newspapers  carry  new  stories  of  landfills 


that  have  developed  problems  of  ground- 
water contamination.  Prevention  of  further 
problems  requires  that  Congress  act  favor- 
ably on  this  important  amendment. 
Sincerely, 

Lawrence  C.  Merthan. 
Marvin  B.  Durning. 
Randy  M.  Mott, 
Scott  J.  Schwarz, 
Attorneys  for  the  Hazardous 

Waste  Treatment  Council 

Furthermore,  unless  these  loopholes 
are  closed,  the  RCRA  program  itself 
and  the  hazardous  wastes  it  is  sup- 
posed to  control  will  be  doing  little 
more  than  sowing  the  seeds  of  future 
Superf  und  sites. 

The  present  RCRA  system  allows 
wastes  to  escape  controls  through  a 
varity  of  gaps: 

Generators  of  up  to  1  ton  of  hazard- 
ous wastes  per  month  are  virtually 
exempt  from  RCRA  coverage  and  may 
dispose  of  their  wastes  into  solid  waste 
facilities  and  municipal  dimips— a 
practice  which  has  produced  the  ma- 
jority of  our  present  Superf  imd  sites, 

I  would  like  to  point  out  that  the 
National  Solid  Waste  Management  As- 
sociation has  attempted  to  close  this 
serious  loophole  ever  since  its  incep- 
tion in  1980.  and  should  tte  commend- 
ed for  this  effort. 

There  are  virtually  no  categorical  re- 
strictions on  the  placement  of  wastes 
into  domestic  sewer  systems,  or  their 
injection  into  the  ground  near  areas 
that  supply  drinking  water. 

Hazardous  waste  recycling,  including 
the  burning  of  hazardous  wastes  in 
boilers,  has  been  virtually  ignored  by 
RCRA  despite  the  fact  that  13  recy- 
cling operations  are  on  the  Superfund 
list  and  20  million  tons  of  waste  are  in- 
efficiently burned  in  boilers  each  year. 

The  placement  of  liquid  wastes  into 
landfills  must  be  further  restricted. 

The  legislation  addresses  all  of  those 
loopholes  by  prescribing  the  appropri- 
ate restriction,  prohibition,  or  assess- 
ment. In  addition,  the  legislation: 

Insures  that  the  final  permitting 
review  of  major  hazardous  waste  facili- 
ties occui-b  in  an  expeditious  fashion 
and  that  leaking  facilities  not  be 
granted  a  final  permit  until  there  is 
some  form  of  conunitment  to  control 
the  release; 

Protects  the  right  of  citizens  and 
States  to  seek  redress  for  hazardous 
waste  damages  and  releases  under  the 
existing  common  law; 

Establishes  a  National  Groundwater 
Commission  to  report  to  the  Congress 
on  the  nature  and  scope  of  present 
and  future  groundwater  pollution  and 
to  issue  recommendations  on  direction 
of  the  future  policy;  and 

The  bill  also  provides  a  generous  au- 
thorization under  sections  3011  and 
3012  for  State  hazardous  waste  pro- 
grams, which  are  vital  to  a  soimd 
RCRA  program.  Equally  important  to 
the  RCRA  program  operation  and 
oversight  are  State  hazardous  waste 
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management  associations.  In  the 
RCRA  area,  this  group  is  the  Associa- 
tion of  State  and  Territorial  Solid 
Waste  Management  Officials 
(ASTSWMO).  ASTSWMO  has  greatly 
contributed  to  the  Congress  under- 
standing of  State  RCRA  programs  and 
always  with  an  emphasis  on  profes- 
sionalism and  thoroughness.  I  for  one, 
speaking  for  the  committee,  believe  it 
would  be  both  appropriate  and  highly 
beneficial  to  fund  ASTSWMO  direcUy 
from  the  3011  State  grants  authoriza- 
tion. 

This  legislation  has  been  drafted 
through  bipartisan  cooperation  with 
my  distinguished  colleague  from  New 
York  (Mr.  LKm)  and  his  staff. 

Since  adoption  of  HH.  6307  by  the 
Energy  and  Commerce  Committee,  a 
number  of  concerns  have  been  raised 
regarding  several  provisions  of  the  bill. 
Mr.  Lnrr  and  I  have  developed  a  sub- 
stitute amendment  which  amends  sev- 
eral of  the  biU's  provisions  in  a 
manner  consistent  with  the  legitimate 
concerns  that  have  been  voiced.  Spe- 
cifically, the  bill  changes  the  present 
sfmtkXy  generator  exemption  by  explicit- 
ly modifying  all  of  the  administrative 
and  managerial  requirements  prior  to 
disposal,  while  malntJtinlng  the  re- 
quirement that  hazardous  wastes  must 
go  to  a  haardous  waste  facility  when 
being  treated  or  disposed  of  not  to  san- 
itary landfill  municipal  dumps. 

The  substitute  bill  reflects  a  shared 
consenus  regarding  the  necessary 
measuces  for  protection  of  public 
health  and  the  need  to  accommodate 
the  legitimate  concerns  of  the  regulat- 
ed cfHnmunlty.  I  strongly  urge  all  of 
my  colleagues  to  support  HJl.  6307 
and  to  oppose  all  amendments  that 
would  continue  these  loopholes. 

Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  the  committee 
has  under  consideration  H.R.  6307,  the 
Resource  Conservation  and  Recovery 
Act  Amendments  of  1982.  This  bill 
makes  a  number  of  important  and  nec- 
essary changes  to  RCRA.  the  law 
which  governs  the  disposal  of  hazard- 
ous waste  in  this  country.  However,  as 
reported  from  committee,  H.R.  6307 
was  not,  in  my  opinion,  an  acceptable 
bill.  The  minority  views  In  the  com- 
mittee report  reflected  a  number  of 
my  concerns  with  HJl,  6307  as  report- 
ed. 

Since  that  time,  I  have  been  working 
with  my  distinguished  colleague  from 
New  Jersey,  Subcommittee  Chairman 
Florio,  to  make  what  I  consider  are 
necessary  changes  to  H.R.  6307.  I 
would  indicate  to  my  colleagues  that 
Mr.  Plorio  and  I  have  been  J»ble  to 
agree  on  several  changes  to  H  a.  6307 
which  will  be  offered  today  as  part  of 
an  amendment  In  the  nature  of  a  sub- 
stitute to  H.R.  6307.  This  amendment 
retains  the  beneficial  provisions  of 
H.R.  6307  while  incorporating  several 
desirable  modifications  to  a  number  of 


other  provisions  of  that  measure.  Un- 
fortunately, we  were  unable  to  agree 
to  delete  section  10  of  the  bill  relating 
to  Federal  common  law  remedies. 

Before  addressing  some  of  the  spe- 
cifics of  our  substitute  amendment.  I 
would  like  to  take  a  moment  to  com- 
mend the  chairman  of  the  subcommit- 
tee for  his  leadership  in  this  area.  The 
safe  disposal  of  toxic  waste  should  be 
one  of  this  Nation's  primary  goals  and 
the  gentleman  from  New  Jersey  has 
done  yeoman's  duty  to  insure  that  this 
goal  is  met.  I  would  also  express  my 
appreciation  for  the  spirit  of  coopera- 
tion that  Mr.  Plorio  and  his  staff 
have  exhibited  in  working  out  many  of 
the  troublesome  provisions  of  H.R. 
6307.  I  also  want  to  commend  my  col- 
leagues. Mr.  Roe  and  Mr.  Hammxr- 
scHnnyr  for  their  contribution  as  well. 
I  believe  that  the  substitute  that  will 
be  before  this  committee  today  is  far 
superior  to  our  original  committee  bill. 
If  it  is  adopted  along  with  a  number  of 
other  meritorious  amendments  to  be 
offered  today,  such  as  an  amendment 
to  strike  section  10, 1  believe  the  Mem- 
bers of  this  body  will  have  produced  a 
well-considered  and  much-needed  envi- 
ronmental measure. 

BCr.  Chairman.  I  would  now  like  to 
take  a  moment  to  highlight  what  I 
consider  to  be  several  of  the  more  Im- 
portant provisions  of  the  amendment 
in  the  nature  of  a  substitute  to  HH. 
6307  which  will  be  offered  shortly. 

Section  3  of  the  substitute  brings 
into  the  RCRA  regulatory  system  for 
the  first  time  a  large  number  of  small 
generators  of  hazardous  waste.  These 
htpr"  generators  previously  had  been 
exempted  from  RCRA  so  the  EPA 
could  concentrate  on  regulating  the 
larger  generators  which  are  producing 
the  lion's  share  of  hazardous  waste  in 
this  country.  Now  that  EPA  has  com- 
pleted the  regxilatlons  Implementing 
RCRA,  I  am  hopeful  that  the  agency 
wlD  have  sufficient  resources  to  ade- 
quately regulate  these  small  genera- 
tors.   In   addition,   since   compliance 
with   RCRA   will   impose   additional 
costs  on  these  small  businesses.  I  am 
pleased  to  point  out  that  the  substi- 
tute makes  provision  for  regulatory 
variances  for  those  businesses.  For  In- 
stance, section  3   of  the  substitute 
makes  It  clear  that  all  the  complicated 
RCRA  testing  procedures  do  not  have 
to  be  followed  by  the  small  genera- 
tors-identification of  wastes  to  the 
level  of  process  Involved  will  be  suffi- 
cient to  satisfy  the  RCRA  require- 
ments. This  variance  provision  will 
substantially  lessen  the  financial  and 
regulatory  impacts  of  RCRA  on  small 
generators.  ^         . 

Another  extremely  Important  provi- 
sion of  the  substitute  is  section  6.  That 
section  calls  for  a  two-step  approach 
to  regulating  the  burning  and  blend- 
ing of  hazardous  wastes  as  fuel,  it  is 
badly  needed  because  the  burning  of 
hazardous    wastes    for    purposes    of 


energy  recovery  is  totally  exempt  from 
RCRA  regulation  at  this  time.  Even 
though  energy  recovery  is  a  laudable 
goal  and  should  be  an  important  na- 
tional priority,  it  should  not.  in  my 
opinion,  be  achieved  at  the  expense  of 
our  national  health  and  environmen- 
tal goals.  Therefore,  section  6  per- 
forms an  important  service  in  requir- 
ing notification  to  EPA  by  those  who 
produce,  distribute,  and  bum  hazard- 
ous waste  fuel.  EPA  is  then  required 
to  regvilate  those  production,  distribu- 
tion, and  burning  practices  which  are 
determined  to  be  harmful  to  public 
health  and  the  environment.  Once 
these  practices  are  regulated,  a  major 
gi4)  In  the  RCRA  regulatory  program 
will  be  dosed. 


Mr.  Chairman.  I  do  not  want  to  mo- 
nopolize the  time  the  minority  has 
available  on  this  rneasiu^  but  suffice  it 
to  say  that  sections  3  and  6  are  only 
two  of  many  worthwhile  RCRA 
amendments  contained  in  the  substi- 
tute to  be  offered  shorUy.  I  believe  It 
is  our  obligation  as  Members  of  Con- 
gress to  support  legislation  which  con- 
tributes to  the  long-term  environmen- 
tal well-being  of  our  cotmtry.  Today 
we  are  being  given  an  opportunity  to 
fulfill  that  obligation— I  believe  each 
of  MS  should  seize  this  opportunity  and 
vote  in  favor  of  the  bipartisan  substi- 
tute. 

D  1400 

Mr.  ROE.  Mr.   Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  pleased  to  Join 
with  our  colleagues  today  and  particu- 
larly pay  my  deepest  reqiect  In  regard 
to  oiu*  chairman  of  the  committee,  the 
gentleman    from    New    Jersey    (Mr. 
Plorio).   the   gentleman   from   New 
Yoric  (Mr.  Uert)  and  also  the  gentle- 
man  from   Arkansas   (Mr.    Hammir- 
SCHMIDT),  and  strongly  sum>ort  HJl. 
6307.  to  which  I  know  there  will  be  an 
amendment  in  the  nature  of  a  substi- 
tute    which     will     incorporate     the 
amendments  in  the  nature  of  a  substi- 
tute of  the  Subcommittee  on  Water 
Resources  of  the  Public  Works  Com- 
mittee to  sections  4  and  9.  In  my  Judg- 
ment. I  think  it  is  an  extremely  impor- 
tant   environmental    bill.    As    badc- 
ground.  BCr.  Chairman,  this  bill,  after 
being  reported  by  the  Committee  on 
Energy  and  Commerce,  was  sequen- 
tially referred  to  the  Committee  on 
Public  Works  and  Transportation  for 
consideration  of  section  4  and  section 
9.  These  sections  direct  a  study  by 
EPA  of  mixtures  of  sewage  and  haz- 
ardous wastes  and  establish  a  National 
Groundwater    Commission    to    study 
and  report  on  our  ground  water  re- 
sources. 

I  might  say  at  this  point.  Mr.  Chair- 
man, that  the  ground  water  of  our 
Nation  has  been  really  neglected  over 
the  years  in  most  of  our  legislation.  I 
think  that  this  bill  is  a  monumental 
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step  forward  in  bringing  Into  clear 
focus  the  policy  developments  that  the 
Congress  chooses  to  make  to  protect 
our  ground  water  drinking  water 
supply. 

Our  committee  amended  each  of 
these  provisions  and  our  amendments 
will  be  incorporated  in  the  substitute. 

Section  4  directs  the  Administrator 
of  the  Environmental  Protection 
Agency  to  submit  a  report  to  Congress 
on  mixtures  of  sewage  and  hazardous 
wastes.  These  mixtures  are  presently 
regiilated  under  the  Federal  Water 
Pollution  Control  Act.  EPA  would  be 
directed  to  include  recommendations 
as  to  whether  regulations  of  these 
mixtures  would  be  better  accom- 
plished under  the  Solid  Waste  Dispos- 
al Act. 

The  amendment  to  section  4  deletes 
the  reference  to  the  Solid  Waste  Dis- 
posal Act  and  calls,  rather,  for  recom- 
mendations on  whether  existing  law 
applicable  to  such  mixtures  is  ade- 
quate to  protect  human  health  and  en- 
vironment. 

The  Subcommittee  on  Water  Re- 
sources of  the  Committee  on  Public 
Works  now  has  under  review  the  pre- 
treatment  requirements  under  the 
Federal  Water  Pollution  Control  Act 
which  relate  directly  to  this  amend- 
ment. 

Section  9  of  H.R.  6307  establishes  a 
National  Groimdwater  Commission 
composed  of  four  Members  of  the 
House,  four  from  the  Senate,  four  ap- 
pointed by  the  President  from  lists 
submitted  by  various  groups  and  the 
Director  of  the  Office  of  Technology 
Assessment. 

The  commission  is  charged  with  as- 
sessing a  number  of  problems  associat- 
ed with  contamination  of  ground 
water  from  hazardous  wastes,  together 
with  that  contamination  coming  from 
possible  solid  waste  disposal,  with  a 
report  to  be  submitted  to  Congress  by 
October  30,  1986.  The  amendment  to 
section  9  expands  the  scope  of  the 
study,  Mr.  Chairman,  to  include  other 
aspects  of  the  subject  of  ground  water, 
including  a  general  assessment  of  the 
amount,  location  and  quality  of  the 
Nation's  ground  water  resources;  a 
general  identification  of  the  sources, 
extent  and  types  of  ground  water  con- 
tamination; an  assessment  of  the  rela- 
tionship between  surface  water  pollu- 
tion and  ground  water  pollution;  an  as- 
sessment of  the  extent  of  overdraf  ting 
of  groimd  water  resources  and  the  ade- 
quacy of  existing  mechanisms  for  pre- 
venting such  overdrafting;  an  assess- 
ment of  the  engineering  and  techno- 
logical capability  to  recharge  aquifers; 
an  assessment  of  the  methods  for 
abatement  of  ground  water  contami- 
nation and  a  comparison  of  cleanup 
costs  to  the  costs  of  substitute  water 
supply  methods;  an  assessment  of  the 
adequacy  of  existing  standards  for 
ground  water  quality  under  State  and 
Federal  law;  an  assessment  of  Federal 


and  State  monitoring  methodology;  an 
assessment  of  the  adequacy  of  existing 
ground  water  research;  and,  finally,  an 
assessment  of  the  Federal,  State,  and 
local  roles  in  managing  ground  water 
quality  and  quantity. 

The  amendment  also  changes  the 
membership  of  the  commission,  as  I 
previously  mentioned.  Of  the  four 
House  Members,  two  would  be  from 
the  Energy  and  Conunerce,  and  two 
from  Public  Works  and  Transporta- 
tion. Eight  Members  would  be  ap- 
pointed by  the  President,  four  from  a 
list  submitted  by  the  National  Gover- 
nors Association,  and  four  from  lists 
submitted  by  other  organizations  and 
groups. 

The  commission  would  be  directed  to 
utilize  on  a  reimbursable  basis  person- 
nel from  the  U.S.  Geological  Survey 
and  from  the  Corps  of  Engineers. 

FinaUy,  Itfr.  Chairman,  the  date  for 
submission  of  the  report  to  Congress 
would  be  changed  from  October  30, 
1986,  to  October  30,  1985,  and  the 
amoimt  authorized  to  be  appropriated 
for  this  indepth  Commission  review 
and  study  of  the  Nation's  groundwat- 
ers wiU  be  $7  million. 

The  substitute  includes  an  addition- 
al provision  directing  the  Groundwat- 
er Commission  to  submit  a  separate 
preliminary  study  to  Congress  con- 
cerning ground-water  contamination 
from  solid  and  hazardous  waste,  and 
this  study  would  be  submitted  within  1 
year  as  an  exigency  to  deal  with  this 
vitally  important  measure,  as  was 
mentioned  by  the  subcommittee  chair- 
man (Mr.  Florio). 

In  addition,  the  final  conclusions 
and  findings  of  this  study  would  be  in- 
corporated in  the  Commission's  report 
as  a  separate  chapter. 

May  I  conclude,  Mr.  Chairman,  by 
complimenting  the  distinguished  gen- 
tleman, my  colleague,  the  gentleman 
from  New  Jersey  (Mr.  Florio),  in 
having  joined  his  subcommittee  with 
our  subcommittee  in  the  two  major 
elements  of  our  concern  and  responsi- 
bility in  this  legislation,  and  also  par- 
ticularly compliment  him  on  the  joint 
work  we  did  in  the  State  of  New 
Jersey— If  our  other  colleagues  will 
pardon  us  that  provincial  observa- 
tion—coming  out  of  the  joint  hearings 
we  held  in  the  county  of  Morris  in  the 
State  of  New  Jersey,  particularly 
Rockaway  Borough,  relating  to  solid 
waste  and  hazardous  waste  disposal  in 
so-called  dumps  and  land  disposal  of 
that  nature,  which  brought  forth 
many  of  the  problems  that  our  Nation 
is  faced  with  in  this  vitally  important 
issue. 

Take  into  consideration,  my  col- 
leagues, that  50  percent  of  the  drink- 
ing water  supply  of  this  country  is 
groundwater  supply  affecting  the  very 
life  and  health  and  safety  of  the 
people  of  our  Nation. 


Mr.  HAMMERSCHMmT.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  wish  to  associate 
myself  with  those  remarks  Just  made 
by  our  very  able  Chairman  of  the 
Water  Resources  Subcommittee,  Mr. 
Roe  of  New  Jersey. 

Mr.  Chairman,  there  are  two  provi- 
sions of  H.R.  6307,  As  reported  by  the 
Committee  on  Energy  and  Commerce, 
which  involve  matters  imder  the  juris- 
diction of  the  Public  Works  Commit- 
tee. These  two  provisions  relate  to  reg- 
ulation of  hazardous  substances  in 
publicly  owned  treatment  works  and 
creation  of  a  national  groundwater 
commission.  The  two  committees  have 
resolved  their  differences  with  respect 
to  these  two  provisions,  and  I  rise  in 
support  of  this  compromise  on  sec- 
tions 4  and  9  of  the  bill. 

Others  have  explained  the  process 
whereby  H.R.  6307  was  sequentially 
referred  to  the  Committee  on  Public 
Works  and  Transportation.  They  have 
also  summarized  the  provisions  of  the 
different  versions  reported  by  the  two 
committees  reporting  this  legislation. 

I  would  like  to  emphasize  just  a  few 
matters  in  my  statement. 

First,  I  would  like  to  recognize  and 
thank  the  leadership  Chairman 
Florio  and  Mr.  Lkht  of  the  Energy 
and  Commerce  Subcommittee  and 
their  staff  for  their  willing  coopera- 
tion in  fashioning  the  compromise  lan- 
guage that  reconciles  the  differences 
in  sections  4  and  9  between  the  bills 
reported  by  the  two  committees. 

Second,  the  Public  Works  Commit- 
tee received  sequential  referral  of  H.R. 
6307  only  for  consideration  of  section 
4  (dealing  with  publicly  owned  treat- 
ment works)  and  section  9  (dealing 
with  the  Groimdwater  Commission). 
In  testimony  received  on  the  bill 
during  the  Water  Resources  Subcom- 
mittee's hearings,  concerns  were  raised 
with  respect  to  other  sections  but  the 
committee  limited  its  amendments 
only  to  those  areas  covered  by  the  se- 
quential referral.  Two  of  the  concerns 
expressed  include  the  small  generator 
provision  and  the  Federal  common  law 
provision.  The  committee  discusses 
these  concerns  in  its  committee  report. 
Regarding  section  3,  the  small  genera- 
tor provision,  there  was  concern  ex- 
pressed that  reducing  the  exemption 
for  small  generators  from  1,000  to  100 
kilograms  per  month  would  add  sig- 
nificantly to  the  number  of  those 
people  regulated  without  substantial 
benefit  in  control  of  hazardous  wastes. 
Section  10  might,  according  to  those 
testifying,  subject  those  who  are  in 
full  compliance  with  the  act  to  addi- 
tional undefined  Federal  liabilities  and 
be  an  invitation  to  plaintiffs  to  reverse 
legitimate  administrative  determina- 
tions. 

Third.  Mr.  Chairman,  the  Public 
Woriu  Committee  amendments  to  sec- 
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tions  4  and  9  of  the  bill  reported  by 
the  Energy  and  Commerce  Committee 
were  designed  to  improve  those  provi- 
sions while  maintaining  the  basic 
thrust  and  intent  of  the  Energy  and 
Commerce  Committee.  Our  amend- 
ment to  section  4  maintains  the  Clean 
Water  Act  focus  of  EPA's  pretreat- 
ment  study  and  calls  for  the  results  of 
the  study  in  1  year  rather  than  2 
years.  The  shorter  time  frame  is  ap- 
propriate because  much  work  has  al- 
ready been  done  and  data  collected 
concerning  EPA's  pretreatment  pro- 
gram and  because  the  1-year  period 
will  better  dovetail  with  future  con- 
gressional legislative  schedules.  Our 
amendment  to  section  9  expands  the 
scope  of  the  Groundwater  Commis- 
sion's duties  to  deal  with  ground-water 
contamination  of  all  types,  not  Just 
that  associated  with  hazardous  waste, 
and  to  make  a  number  of  other 
changes  to  the  structure  and  charter 
of  the  Commission.  The  compromise 
that  has  been  agreed  to  by  the  two 
committees  is  identical  to  the  Public 
Works  Committee  amendments, 
except  that  an  additional  paragraph 
has  been  added  to  subsection  9(f)  of 
the  bill  calling  for  EPA  to  submit  after 
1  year  a  preliminary  study  concerning 
groimd-water  contamination  from  haz- 
ardous and  other  solid  waste. 

Finally.  I  think  it  is  important  to 
note  that  the  amendments  to  section  4 
and  9  of  H.R.  6307  which  were  ap- 
proved by  the  Public  Works  Commit- 
tee were  unanimously  adopted  by 
voice  vote,  with  obvious  support  from 
both  sides  of  the  aisle. 

In  summary,  then,  I  believe  that  sec- 
tions 4  and  9  of  H.R.  6307  are  im- 
proved by  actions  taken  in  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, and  I  urge  my  colleagues  to 
support  these  provisions. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  distinguished 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Cali- 
fornia (Mr.  Clauskh). 

Mr.  CLAUSEN.  Mr.  Chairman.  I  am 
pleased  to  be  able  to  Join  my  col- 
leagues in  support  of  the  compromise 
version  of  H.R.  6307's  provisions  relat- 
ing to  hazardous  wastes  entering  pub- 
licly owned  treatment  works  and  for- 
mation of  a  National  Groundwater 
Commission. 

Our  Committee  on  Public  Works  and 
Transportation  received  sequential  re- 
ferral of  H.R.  6307  to  consider  sections 
4  and  9  of  the  bUl  reported  by  the 
Energy  and  Commerce  Committee. 
Section  4  required  EPA  to  submit  a 
report  to  Congress  within  2  years  of 
enactment,  addressing  whether  haz- 
ardous wastes  exempted  from  Solid 
Waste  Disposal  Act  control  when  dis- 
charged to  a  sewer  should  be  regulated 
under  the  Solid  Waste  Disposal  Act. 
Section  9  established  a  13-member  Na- 
tional Groundwater  Commission  to 
conduct   a    4-year   study   of    ground 


water  contamination  by  hazardous 
wastes  and  to  report  to  Congress  with 
recommendations  for  appropriate  leg- 
islative and  administrative  actions. 

The  amendment  reported  by  the 
Public  Works  Committee  refined  the 
study  authorization  contained  in  sec- 
tion 4,  restructured  the  National 
Groundwater  Commission  authorized 
in  section  9,  and  expanded  the  scope 
of  the  Commission's  responsibilities. 
The  2-year  section  4  study  was  short- 
ened to  1  year,  with  a  progress  report 
due  in  6  months,  and  the  Solid  Waste 
Disposal  Act  orientetion  of  the  study 
was  broadened  to  an  evaluation  of  ade- 
quacy of  existing  law  generally. 

Section  9's  groimd  water  commission 
charter  was  amended  to  call  for  an  ex- 
amination of  all  types  of  ground  water 
contamination  rather  than  Just  that 
resulting  from  hazardous  wastes.  In 
addition,  the  due  date  for  the  report 
was  advanced  from  1986  to  1985,  the 
authorized  funding  reduced  from  $10 
million  to  $7  million,  a  requirement 
added  that  the  Chairman  of  the  Com- 
mission will  be  selected  from  among 
the  House-appointed  Commission 
members,  and  a  number  of  other 
changes  made  to  improve  the  organi- 
zation and  effectiveness  of  the  Com- 
mission. 

After  a  number  of  discussions,  the 
Public  Worlts  and  Energy  Committees 
have  reached  a  consensus  position  con- 
cerning these  provisions.  Essentially, 
this  compromise  version  is  identical  to 
the  language  reported  by  the  Public 
Works  Committee  with  the  addition  of 
a  new  requirement  that  the  Commis- 
sion submit  an  interim  report  within  1 
year  focusing  on  the  narrower  issue  of 
groimd  water  contamination  resulting 
from  hazardous  wastes. 

Mr.  Chairman,  I  am  persuaded  that 
these  two  provisions  will  be  valuable 
additions  to  our  national  effort  to  ad- 
dress the  problems  associated  with 
safeguarding  the  quality  of  our  ground 
water  supplies  and  disposing  of  haz- 
ardous wastes  in  a  safe  and  environ- 
mentally sound  fashion. 

Protecting  our  ground  water  is  a 
matter  of  very  special  priority. 
Twenty-five  percent  of  the  fresh  water 
used  for  all  purposes  in  this  country 
comes  from  ground  water.  Fifty  per- 
cent of  our  population  relies  on 
ground  water  as  lt«  primary  source  of 
drinking  water. 

Despite  these  facts,  it  is  only  recent- 
ly that  we  have  begun  to  realize  how 
remiss  we  have  been  in  understanding 
and  protecting  this  invaluable  natural 
resource.  The  General  Accounting 
Office  reports  that,  in  25  SUtes.  pri- 
vate and  public  water  supply  wells 
have  been  capped  as  a  result  of  con- 
tamination. Over  200  wells  in  Califor- 
nia have  been  contaminated  by  toxic 
wastes.  On  Long  Island.  N.T..  where 
100  percent  of  the  population  depends 
on  ground  water.  36  public  water  sup- 
plies and  dozens  of  private  wells  have 


been  closed  because  of  contamination. 
The  water  supplies  for  nearly  2  million 
residents  have  been  affected.  Just  this 
year,  it  was  reported  that  contamina- 
tion was  only  900  feet  from  the  well 
field  that  suppUes  Atlantic  City,  N.J. 

These  are  Just  a  few  examples  that 
illustrate  how  important  our  ground 
water  supplies  are  and  how  necessary 
it  is  that  we  direct  more  national  at- 
tention and  resources  to  protecting 
this  special  national  resource.  Estab- 
lishment of  this  ground  water  commis- 
sion wiU  significantly  assist  us  in  these 
efforts,  and  I  complement  the  two 
committees  for  recognizing  this  fact 
and  bringing  this  important  legislation 
to  the  floor  this  afternoon. 

Mr.  Chairman,  I  commend  these  pro- 
visions to  the  attention  of  my  col- 
leagues here  today  and  I  urge  you  to 
Join  me  in  supporting  their  enactment. 
Mr.  FLORIO.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  (Ms.  Mi- 
KULSKi),  a  very  valuable  member  of 
our  subcommittee. 

Ms.  MIKULSKI.  Mr.  Chairman,  the 
Resource  Conservation  and  Recovery 
Act  deals  with  one  of  the  most  serious 
health  hazards  facing  this  Nation,  the 
hazard  of  toxic  waste.  It  is  a  problem 
that  knows  no  boundaries.  It  affects 
every  person,  every  home,  every  farm 
and  every  neighborhood  in  this  coun- 
try. It  is  insidious  and  deadly. 

The  legislation  we  are  asked  to  vote 
for  today,  the  Resource  Conservation 
and  Recovery  Act  is  the  most  impor- 
tant vehicle,  the  most  critical  tool  we 
have  to  deal  with  hazardous  waste— to 
contain  its  creeping  power.  RCRA,  is 
the  most  effective  shield  we  have  to 
help  protect  our  communities  and  our 
citizens. 

Earlier  this  year  I  held  extensive 
hearings  on  hazardous  waste  in  my 
district.  And  I  would  like  to  take  this 
opportunity  to  thank  the  chairman 
for  allowiiig  me  to  hold  those  hear- 
ings. They  were  invaluable. 

As  the  hours  went  by  I  heard  horror 
story  after  horror  story  about  toxic 
and  hazardous  waste,  not  only  in  my 
community,  but  in  communities 
throughout  the  State,  and  throughout 
the  country. 

I  learned  two  very  important  facts 
from  those  hearings,  nrst,  I  learned 
that  the  law  must  be  enforced,  that  it 
must  be  enforced  fairly  and  equitably, 
and  that  there  must  be  some  control 
over  those  who  enforce  it. 

Second.  I  learned  that  there  is  no  ve- 
hicle now  for  citizens  to  find  redress 
for  their  grievances.  I  found  that 
people  were  being  treated  as  if  they 
were  the  problem,  when  the  problem 
was  the  poison  of  hazardous  waste. 

RCRA  took  important  steps  to  tight- 
en up  loopholes  that  allowed  improper 
disposal  of  toxic  waste.  We  must  pass 
and  support  fimding  for  the  legislation 
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as  our  pledge  toward  a  poison-free 
commiinlty. 

What  we  are  talking  about  in  this 
legislation  is  the  right  of  human 
beings  to  live  without  the  fear  of  dis- 
ease of  impairment  by  chemical  poi- 
soning. We  are  talking  about  the  re- 
sponsibility of  Government  to  protect 
its  citizens,  and  we  are  talking  about 
the  ability  of  the  Government  to  re- 
spond to  the  people— the  people  who 
have  heard  the  warning  of  Rachel 
Carson,  and  who  do  not  want  to  face  a 
silent  spring,  or  poisoned  neighbor- 
hood. 

1415 
Mr.  FLORIO.  BCr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Iowa 

(Mr.  BCDKLL). 

Mr.  BEDELL.  ISx.  Chairman.  I 
would  like  to  ask  the  gentleman  from 
New  Jersey,  who  is  the  author  of  this 
legislation  and  the  chairman  of  the 
subcommittee  from  which  it  is  report- 
ed, a  few  questions  concerning  the  so- 
called  small  generator  exemption  now 
found  in  the  Resource  Conservation 
and  Recovery  Act.  It  is  my  under- 
standing that  facilities  generating  less 
than  1.000  kilograms  per  month  of 
hazardous  wastes  ciurently  are 
exempt  from  most  RCRA  regulation 
and  may  dispose  of  their  wastes  at  san- 
itary landfills.  Section  3  of  HJl.  6307 
would  lower  the  threshold  to  100  kilo- 
grams per  month. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Bfr.  BEDELL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  That  Is  correct.  Sec- 
tion 3  also  provides,  though,  that  the 
EPA  may  establish  a  different  set  of 
standards  for  generators  in  the  100-  to 
1.000-kllogram  range  than  they  have 
for  those  who  produce  more  than 
1,000  kilograms. 

Mr.  BEDELL.  Those  of  us  who  serve 
on  the  Small  Business  Committee 
have  advocated  two-tier  regulations 
for  some  time  now,  and  that  distinc- 
tion in  your  legislation  is  welcome. 

I  also  commend  the  gentleman  for 
his  floor  amendment  to  clarify  the 
present  two-tiered  nature  of  the  small 
quantity  generator  provision  by  modi- 
fying the  managerial  and  administra- 
tive requirements  imposed  on  such 
generators  prior  to  the  actual  disposal 
or  treatment  of  the  waste. 

However.  I  still  am  troubled  by  the 
large  number  of  small  businesses  that 
could  be  brought  under  RCRA's  provi- 
sions who  are  now  substantially 
exempt. 

Clearly,  there  are  certain  hazardous 
substances  that  cannot  be  overlooked, 
no  matter  how  small  a  quantity  we  are 
talking  about.  But  there  are  other  ma- 
terials, which  when  properly  recovered 
and  recycled,  do  not  endanger  public 
health  or  the  environment. 

In  particular,  I  am  concerned  about 
the  tens  of  thousands  of  service  sta- 


tions where  waste  oil,  used  car  batter- 
ies, and  various  solvents  are  collected. 
As  the  gentleman  knows,  the  Small 
Business  Subcommittee  on  Energy, 
Environment  and  Safety,  which  I 
chair,  has  been  deeply  involved  in 
both  motor  fuel  marketing  issues  and 
used  motor  oil  recovery. 

We  have  found  that  waste  oU,  in  par- 
ticular, has  become  an  increasingly 
valuable  commodity.  Gasoline  dealers, 
car  care  centers,  and  others  are  being 
paid  up  to  30  cents  per  gallon  for  the 
waste  oil  they  collect.  Similarly,  there 
Is  a  lucrative  market  for  used  batteries 
and  solvoits. 

Mr.  FLORIO.  The  gentleman  is  cor- 
rect. Used  motor  oil  is  a  recyclable 
product  and  this  committee  has 
sought  to  encourage  the  recovery  of 
this  resource  through  enactment  of 
the  Used  OU  Recycling  Act  of  1980. 
We  are  disappointed  that  the  Environ- 
mental Protection  Agency  has  not  yet 
Issued  regulations  covering  the  recy- 
cling of  waste  oil.  Section  3012  of 
RCRA  mandates  that  such  regulations 
should  be  promulgated  promptly.  I 
would  also  point  out  that  it  is  the  pur- 
pose of  H.R.  6307  to  serve  as  an  addi- 
tional Impetus  in  this  regard  by  bring- 
ing the  appropriate  incentives  and 
control  to  this  segment  of  the  waste 
stream. 

If  I  may  digress,  it  should  be  noted 
that  the  gentleman  from  Iowa  and  his 
subcommittee  have  been  very  helpful 
in  bringing  the  public's  attention  to 
the  fact  the  EPA  has  not  acted  yet  on 
this  important  matter.  The  Small 
Business  Committee  has  correctly 
pointed  out  that  EPA's  failure  in  this 
regard  has  Impeded  development  of 
the  used  oil  recycling  industry. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  his  kind  comments. 

In  regards  to  HJl.  6307,  is  it  the  gen- 
tleman's understanding  that  service 
stations  which  collect  used  motor  oil 
would  be  considered  hazardous  waste 
storage  facilities? 

Mr.  FLORIO.  It  is  certainly  not  the 
committee's  intention  to  categorically 
require  that  service  stations  become 
permitted  hazardous  waste  storage  fa- 
cilities under  RCRA,  particularly 
when  waste  oil  is  the  sole  or  primary 
component  of  their  waste  stream  and 
when  such  material  is  properly  recy- 
cled. Nor  is  It  the  committee's  Intent 
to  categorically  exempt  all  service  sta- 
tions from  storage  requirements  irre- 
spective of  the  nature  and  quantity  of 
the  waste  stream  and  the  manner  of 
waste  management.  This  will  depend 
upon  how  much  of  what  type  of  waste 
is  generated,  and  upon  the  ultimate 
disposition  of  the  waste  material. 

One  of  the  RCRA's  basic  purposes  is 
to  insiire  that  all  forms  of  hazardous 
waste  treatment,  storage,  and  disposal 
are  controlled  as  may  be  necessary  to 
protect  public  health  and  the  environ- 
ment. It  is  the  intent  of  this  amend- 
ment to  stem  the  disposal  of  hazard- 


ous wastes  into  solid  waste  landfills,  a 
practice  which  has  contributed  to  un- 
paralleled environmental  harm.  In  - 
light  of  these  concerns,  and  given  the 
general  nature  of  operations  at  service 
stations,  however,  the  committee  does 
not  Intend  or  expect  that  such  facili- 
ties will  be  substantially  affected  for 
the  foUowlng  reasons. 

First,  waste  oil  Is  covered  by  the 
Used  OU  Recycling  Act  of  1980  which 
directs  the  EPA  to  develop  regulations 
that  create  incentives  for  used  oU  recy- 
cling. WhUe  some  waste  oU  may  ulti- 
mately be  determined  to  be  a  hazard- 
ous waste,  it  is  expected  that  the 
Agency  wiU  take  into  account  the 
nature  of  the  waste  oU  management 
practice  and  the  need  to  encourage 
such  recycling  when  implementing 
any  waste  oU  standards. 

Second,  under  current  EPA  regula- 
tions, car  batteries  are  not  Included 
even  in  the  1,000  kUogram-month 
count,  and  would  not  be  subject  to  reg- 
ulations, or  included  in  the  monthly 
generator  count  prior  to  recycling. 
The  committee  beUeves  this  approach 
to  be  appropriate. 

Third,  with  si)eclflc  reference  to  po- 
tential permitting  for  hazardous  waste 
storage  at  service  stations  and  other 
previously  exempt  generators,  the 
committee  has  Included  specific  statu- 
tory language  which  allows  the 
Agency  to  accommodate  the  particular 
storage  needs  of  such  facilities,  where 
appropriate,  including  extension  of 
the  current  90-day  limit 

And  fourth,  the  committee  has  also 
clarified  the  recycling  provision  of  the 
legislation  such  that  certain  recycling 
practices  may  not  be  regarded  as  haz- 
ardous waste  management,  or  need  not 
be  subject  to  regulation  where  the 
Agency  determines  that  such  a  distinc- 
tion is  appropriate  and  wUl  not  endan- 
ger public  health  and  the  environ- 
ment. Recycling  of  hazardous  wastes 
under  RCRA,  however,  connotes  much 
more  than  oU  recycling.  The  use  of 
hazardous  wastes  as  landfUl  covers 
and  the  air  emissions  of  hazardous 
wastes  through  boUers  also  constitute 
waste  recycling.  Such  practices  must 
be  subject  to  the  same  health  and  en- 
vironmental standard  as  all  other 
forms  of  hazardous  waste  manage- 
ment. 

In  smnmary,  used  oU  collected  by 
service  stations  which  is  properly  recy- 
cled. Is  not  intended  to  be  subject  to 
substantial  additional  requirements 
under  RCRA.  However,  if  this  same 
material  or  other  hazardous  waste 
generated  by  such  faculties  is  discard- 
ed rather  than  recycled,  the  amend- 
ments shoiUd  not  be  construed  to 
aUow  the  disposal  of  such  wastes  by 
generators  of  more  than  100  kUograms 
per  month  to  occur  at  facilities  other 
than  subtit]>'>  C  hazardous  waste  facili- 
ties. 
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Mr.  BEDELL.  In  fact,  in  many  areas, 
including  my  home  State  of  Iowa, 
service  stations  have  actually  added  to 
the  cleanup  of  environment  by  serving 
as  collection  points  where  do-it-your- 
selfers can  bring  in  waste  oil  for 
proper  disposal. 

Mr.  FLORIO.  That  is  correct.  This  is 
an  activity  that  is  beneficial  to  all  par- 
ties concerned. 

Mr.  BEDELL.  RCRA  requires  those 
who  generate  hazardous  wastes  to 
keep  various  records  regarding  its  dis- 
posal. If  waste  oil  becomes  listed  as  a 
hazardous  waste,  this  could  impose  a 
significant  burden  on  service  station 
operators.  They  frequently  sell  used 
motor  oil  to  several  different,  compet- 
ing collectors  who  then  transport  it 
hundreds  of  miles  to  reprocessing  fa- 
cilities. It  would  be  impractical  for  the 
service  station  operator  to  meet  the 
present  RCRA  requirements  in  such 

C&S6S> 

Mr.  FLORIO.  The  conunittee  recog- 
nizes this  problem.  We  have  included 
specific  instructions  to  EPA  that 
smaller  generators  of  hazardous 
wastes  should  be  relieved  of  as  much 
administrative  burden  as  possible. 

Is  it  our  understanding  that  most 
States  require  waste  oil  collectors  to 
be  licensed  to  operate,  and  that  this 
includes  a  showing  that  they  are  dis- 
posing of  the  product  In  an  approved 
fashion.  Consequently,  we  feel  it 
would  be  sufficient  for  a  service  sta- 
tion operator  to  merely  keep  receipts 
from  waste  oil  collectors,  showing  that 
particular  quantities  of  specific  sub- 
stances were  sold  to  properly  licensed 
collectors  for  subsequent  disposition. 

Mr.  BEDELL.  That  would  place  the 
primary  burden  on  the  waste  oil  col- 
lector or  transporter,  which  I  believe 
is  where  it  properly  belongs.  Thus  the 
transporter  or  collector  would  assume 
the  bulk  of  the  responsibility  for  the 
generator's  manifesting  requirements. 
Would  you  envision  a  similar  disposi- 
tion of  recordkeeping  requirements  for 
used  batteries  and  solvents  that  are 
sold  for  reuse? 

Mr.  FLORIO.  Yes,  this  type  of  ar- 
rangement is  appropriate  for  waste  oil 
and  could  be  appropriate  for  slovents 
depending  upon  the  tsrpe  of  recycling 
arrangements  and  degree  of  continu- 
ing control  over  spent  solvent  exer- 
cised by  the  generator.  Solvents,  how- 
ever, are  the  architypical  hazardous 
waste  contaminant,  which  readily  mi- 
grate and  solubUize  additional  hazard- 
ous waste  contaminants,  particularly 
when  placed  into  landfills.  It  is  those 
type  of  wastes  when  so  disposed  that 
have  been  the  specific  focus  of  this 
legislation  and  much  recent  controver- 
sy. 

The  committee  recognizes  though, 
that  certain  arrangements  regarding 
solvent  recycling  may  well  provide  the 
necessary  level  of  public  health  and 
environmental  protection,  while  mini- 
mizing administrative  burden  to  the 


generator.  For  instance,  many  automo- 
bile repair  facilities  employ  commer- 
cial cleaning  services  that  actually 
retain  title  to  the  materials  they  use 
and  who  remove  and  recycle  used  sol- 
vents, so  that  the  shop  owners  are  not 
functioning  as  generators  in  the  usual 
sense  of  the  word.  The  specifics  of 
such  complex  determinations,  howev- 
er, require  the  exercise  of  Agency  dis- 
cretion. 

These  are  all  spent  materials  which 
have  commercial  resale  value,  and 
which  are  already  being  recycled.  It  is 
my  feeling  that  service  station  opera- 
tors are  already  behaving  in  a  very  re- 
sponsible fashion.  Imposing  an  added 
paperwork  burden  on  them  would  not 
produce  any  further  improvement  in 
environmental  protection. 

Our  concern  is  for  what  happens  to 
the  products  after  they  have  been  sold 
for  reuse,  and  I  believe  showing  proof 
of  sale  to  licensed  collectors  or  re- 
processors,  and  requiring  the  mani- 
festing responsibility  to  be  borne  by 
the  collector  and/or  transporter 
should  be  sufficient  to  satisfy  the  re- 
quirements of  RCRA  as  it  would  be 
amended  by  H.R.  6307. 

Mr.  BEDELL.  I  thank  the  gentle- 
man, and  I  commend  him  for  his  con- 
tinuing awareness  of  this  potential  for 
energy  savings  and  environmental  pro- 
tection from  encouraging  the  recycling 
of  used  motor  oil,  and  for  his  aware- 
ness of  the  special  circumstances  of 
the  service  station  industry.  I  believe 
the  gentleman  seeks  an  appropriate 
balance  between  environmental  pro- 
tection and  the  needs  of  smaller  gen- 
erators in  section  3  of  this  legislation. 
Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck). 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  6307  as 
substituted,  the  Resource  Conserva- 
tion and  Recovery  Act  reauthorization 
before  us  this  afternoon.  I  believe  that 
the  $113.5  million  authorized  by  this 
legislation  for  fiscal  year  1983  as  weU 
as  the  $11.5  million  for  fiscal  year  1984 
will  go  far  in  our  Nation's  fight 
against  environmental  degradation. 

In  1976,  Congress  revised  the  Solid 
Waste  Disposal  Act  to  establish  the 
RCRA  program  and  provide  for  a  basic 
national  hazardous  waste  program. 
Since  that  time,  we  have  made  great 
progress  in  our  ability  to  better  con- 
trol hazardous  solid  wastes. 

Today,  we  have  an  opportunity  to 
expand  on  that  progress  by  voting  in 
favor  of  this  legislation  as  reported  by 
the  House  Energy  and  Commerce 
Committee  and  amended  by  substi- 
tute. Based  on  an  evsJuation  of  the 
RCRA's  performance  to  date,  the 
Energy  and  Commerce  Committee  in 
conjunction  with  the  Public  Works 
Committee  has  proposed  certain 
changes  designed  to  improve  the  pro- 
gram's effectiveness  through  the  clos- 
ing of  loopholes  in  the  system  of 


tracking  hazardous  waste  and  the 
streamlining  of  EPA  disposal  permit 
processing. 

Finally,  I  favor  the  work  done  to 
narrow  the  hazardous  waste  exemp- 
tion for  small  quantity  generators. 
With  about  10  percent  of  all  hazard- 
ous wastes,  about  8  billion  pounds,  the 
responsibility  of  small  quantity  gen- 
erators, I  think  the  need  to  control 
this  waste  is  self-evident.  Currently,  I 
understand  that  these  wastes  are 
dumped  into  sanitary  landfills  or 
public  sewage  treatment  systems— nei- 
ther of  which  are  designed  to  safely 
contain  hazardous  materials.  I  find 
this  unacceptable. 

I  hope  that  my  colleagues  will  Join 
me  in  support  of  this  legislation  to 
help  preserve  our  environmental  qual- 
ity of  life. 

Mr.  ROE.  Mr.  Chairman.  I  yield  8 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  6307  and  com- 
mend the  chairman  of  our  subcommit- 
tee, the  gentleman  from  New  Jersey 
(Mr.  Ro«).  on  the  PubUc  Works  and 
Transportation  Committee;  our  chair- 
man of  the  Commerce  Committee,  the 
gentleman  from  New  Jersey  (Mr. 
Florio):  the  ranking  Republican  mem- 
bers of  both  Commerce  and  Public 
Works,  particularly  the  gentleman 
from  Arkansas  (Mr.  Johh  Paul  Ham- 
MERSCHXioT).  for  their  work  in  putting 
together  this  reauthorization  of 
RCRA. 

I  commend  all  of  these  who  have 
taken  the  time  to  look  at  the  way  in 
which  resource  recovery  and  its  legis- 
lation has  been  put  in  place  so  that  we 
can  protect  ourselves  in  the  disposal  of 
hazardous  substances. 

I  could  go  into  some  great  detaU 
about  the  provisions  of  the  legislation 
that  deal  with  resource  recovery,  but  I 
would  like  to  take  the  few  minutes  I 
have  been  granted  in  general  debate  to 
talk  about  one  section  of  the  bill 
which  I  had  something  to  do  with  and 
also  a  section  which  I  think  is  impor- 
tant to  the  whole  Nation,  North,  East, 
South,  and  West. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6307,  the  bill  reauthorizing  the 
Resource  Conservation  and  Recovery 
Act. 

As  chairman  of  the  Northeast-Bdid- 
west  Congressional  Coalition,  I  am 
aware  that  the  proper  management 
and  disposal  of  hazardous  wastes  has 
to  be  one  of  the  Northeas^Midwest  re- 
gion's top  priorities.  Due  to  the  re- 
gion's history  of  heavy  industrializa- 
tion, our  States  have  been  the  sites  of 
numeroiis  horror  stories  about  illegal 
or  careless  disposal  of  hazardous 
wastes.  In  fact,  under  the  Superfund 
program,  57  percent  of  the  priority 
cleanup  sites  that  were  both  solid  and 
hazardous  waste  facilities  are  located 
in  the  Northeast-Midwest  region. 
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The  Resource  Conservation  and  Re- 
covery Act  provides  the  public  with 
important  protections  a«alnst  the  en- 
vironmental and  health  impacts  of 
hazardous  substances.  HJl.  6307 
amends  the  1976  act  in  ways  that  will 
serve  to  enhance  that  protection  and 
close  certain  loopholes  which  other- 
wise may  allow  dangerous  disposal 
practices  to  continue  at  many  facili- 
ties. For  example.  H.R.  6307  phases 
out  the  current  exemption  for  those 
which  generate  between  100  and  1.000 
kilograms  per  month  of  hazardous 
wastes.  Eight  States  in  the  Northeast- 
Bflidwest  region  already  have  regula- 
tions which  establish  a  100-kilogram 
cutoff,  as  does  the  committee  bill,  and 
some  States  have  substantially  lower 
cutoff  points.  Several  other  States  in 
the  region  have  imposed  requirements 
that  are  significantly  more  stringent 
than  EPA's  current  practice.  It  is  pos- 
sible that,  due  to  a  lack  of  uniformity 
in  the  treatment  of  small  quantity 
waste  generators  by  the  States,  certain 
areas  will  suffer  a  competitive  disad- 
vantage with  businesses  that  are  con- 
cerned about  waste  disposal  require- 
ments. 

Other  provisions  of  the  bill  which 
will  help  control  one  of  the  most  seri- 
ous threats  to  environmental  quality— 
that  is.  the  contamination  of  ground 
water  with  hazardous  substances. 
These  provisions  will  restrict  the  dis- 
posal of  hazardous  waste  liquids  in 
landfills  and  the  injection  of  hazard- 
ous wastes  into  ground  water. 

Section  9  of  H.R.  6307  authorizes 
the  creation  of  the  National  Ground- 
water Commission.  As  an  author  of 
the  original  legislation  to  create  the 
Commission  included  in  Mr.  Florio's 
bill  and  modified  by  the  Public  Works 
Committee  amendments  I  want  to  un- 
derline the  importance  of  this  section. 

A  great  deal  of  evidence  has  surfaced 
showing  that  contamination  of  our 
Nation's  groimd  water  supplies  is  in- 
creasing at  a  dangerous  pace.  When 
you  consider  the  fact  that  over  one- 
half  of  all  Americans  depend  on 
ground  water  for  drinking  water,  you 
can  begin  to  realize  the  magnitude  of 
this  problem. 

According  to  a  survey  published  last 
year  by  the  New  York  Public  Interest 
Research  Group,  a  sampling  of  450 
wells  in  Nassau  County  found  traces  of 
suspected  carcinogens  in  25  percent  of 
the  tested  weUs.  Public  water  supplies 
have  been  found  to  be  contaminated 
in  20  Massachusetts  communities.  16 
commimlties  in  Connecticut,  25  in 
Pennsylvania,  and  22  in  New  York. 
About  100  drinking  water  wells  sur- 
rounding a  landfill  in  Jackson  Town- 
ship. N.J..  have  been  closed  because  of 
organic  contamination.  Thirty  square 
miles  of  the  shallow  aquifer  under  the 
Rocky  Mountain  Arsenal  in  Denver 
have  been  contaminated  by  chemical 
byproducts  from  the  manufacture  of 
pesticides  and  herbicides.  A  May  6, 


1982  survey  by  the  General  Account- 
ing Office  points  out  as  a  major  na- 
tional issue  impending  water  shortages 
in  the  West  and  Southwest  caused  by 
continual  shifting  of  population  to 
urban  centers  in  the  western  region 
which  are  dependent  on  underground 
aquifers  for  water  supply. 

Congress  has  addressed  ground 
water  problems  in  the  past— notably  in 
the  area  of  hazardous  water  control. 
The  Resource  Conservation  and  Re- 
covery Act.  the  Safe  Drinking  Water 
Act.  and  the  Superf  imd  Act  all  address 
issues  concerning  ground  water  con- 
tamination and  related  health  haz- 
ards. The  Northeast  Midwest  Congres- 
sional Coalition  held  an  informal  field 
hearing  on  this  subject  last  fall  at 
Green  vale.  L.I.  At  that  hearing  11  wit- 
nesses told  Senator  Pat  MoniiHAif 
and  Representatives  Lent,  Ferrabo, 
and  Carman  of  the  need  for  a  more 
concerted  Federal  and  State  attack  on 
ground  water  contamination. 

The  idea  for  a  Groundwater  Com- 
mission grew  out  of  that  hearing  on 
Long  Island  and  a  subsequent  confer- 
ence on  water  issues  in  January.  At 
the  Northeast-Midwest  Coalition  con- 
ference in  January,  which  was  attend- 
ed by  our  distinguished  subcommittee 
chairman.  Mr.  Roe.  Prof.  David  Mor- 
rell  of  Princeton  University  strongly 
advocated  the  need  for  a  high-level 
Commission  to  focus  on  ground  water 
problems.  Subsequently,  Dr.  Morrell 
wrote  to  me: 

While  local  areas  already  face  serious  dan- 
gers, at  the  national  level  we  still  have  suffi- 
cient time  (perhaps  two  or  three  yea's)  to 
formulate  responsible  and  effective  public 
policy.  Moreover,  this  is  an  area  of  public 
policy  which,  while  national  in  scope,  re- 
quires a  great  deal  of  action  on  the  state 
and  local  level  *  *  *.  In  addition,  ground 
water  policy  remains  highly  ambiguous.  Es- 
sentially, no  one  luiows  what  we  should  be 
doing:  not  the  government  regulatory  offi- 
cials at  EPA  or  in  the  states;  not  the  aca- 
demic experts:  not  the  business  executives; 
not  the  environmental  community;  and  not 
the  politicians.  Franldy.  all  of  us  are  still 
foundering  in  a  morass  of  unclear  scientific 
information,  political  and  economic  pres- 
sures, and  regulatory  confusion. 

These  are  the  words  of  an  environ- 
mental engineer  and  one  of  America's 
top  experts  in  this  field.  While  much 
work  and  research  Is  being  conducted 
on  grouind  water  currently,  there  is  no 
overall  focus  for  these  efforts.  The  bu- 
reaucracy at  EPA  has  not  helped  sub- 
stantially. Congressional  committees 
have  tried  to  find  answers,  but  con- 
gressional jurisdiction  is  scattered  and 
chaotic  on  this  issue.  Dr.  Morrell  went 
on  to  suggest  to  me  that  what  we  need 
is  a  congressionaUy  charged  conunis- 
sion.  with  specific  duties. 

The  Water  Resources  Subcommittee 
examined  the  Groimdwater  Commis- 
sion concert  in  hearings  and  heard  no 
substantive  objections  to  the  legisla- 
tion. Representatives  of  the  EPA  ex- 
pressed concern  that  the  formation  of 
the  Commission  might  somehow  inter- 


fere with  administrative  activity  now 
being  undertaken  on  the  groundwater 
issue,  but  were  reassured  that  the  for- 
mation of  the  committee  would  not 
preclude  any  near-term  actions  being 
taken  by  EPA  or  the  administration. 
The  Commission  is.  rather,  a  long- 
range  effort  to  instill  coherence  in  our 
knowledge  and  policy  on  a  problem 
that  is  dealt  with  in  several  Federal 
statutes,  dozens  of  State  laws,  and  a 
handfull  of  committees  of  the  House 
and  Senate. 

Membership  on  the  Commission  is 
equitably  composed  of  Members  of 
Congress  and  representatives  of  State 
government,  public  Interest  groups 
and  industry.  There  is  no  prior  bias  as 
to  the  policies  and  directions  the  Com- 
mission may  eventually  recommend.  I 
believe  that  this  provision  will  put  us 
on  a  firm  path  toward  preserving  a 
safe  and  adequate  supply  of  ground 
water  and  is  an  important  addition  to 
the  reauthorization  of  the  RCRA  pro- 
gram. I  urge  my  colleagues  to  support 
this  legislation. 

I  ask  the  Members  as  they  think 
about  this  particular  legislation  to 
think  about  the  many  other  experts 
throughout  the  Nation  who  have  re- 
minded us  that  we  really  are  in  a  time- 
sliip  as  we  live  in  our  society.  We  are 
the  only  generation  in  human  history 
that  has  an  opportunity  to  plan,  not 
predict,  its  future,  and  I  think  that 
moving  toward  the  establishment  of  a 
National  Groimdwater  Commission 
gives  us  an  opportimity  to  put  handles 
on  this  very  serious  problem  in  time 
for  us  to  address  in  an  adequate  way 
the  solutions  to  that  problem  in  the 
future. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  want  to  take  this 
opportimity  to  identify  myself  with 
the  gentleman's  comments  and  also 
thank  the  gentleman  for  the  extensive 
effort  the  gentleman  has  been  putting 
forth  in  really  spearheading  the  work 
that  we  are  projecting  in  this  legisla- 
tion, in  the  ground  water  area. 

I  think  it  is  an  extremely  important 
environmental  issue  that  has  been 
completely  overlooked  over  the  years. 
I  think  the  gentleman  is  doing  a 
superb  job.  I  want  to  compliment  the 
gentleman  for  his  efforts. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman.  I 
would  likewise  like  to  recognize  the 
initiative  of  the  gentleman  coming  for- 
ward with  this  proposal  and  it  Is  out  of 
the  gentleman's  ideas  that  this  whole 
situation  of  the  bill  has  developed. 

I  thank  the  gentleman. 
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Mr.  EDGAR.  I  thank  the  gentleman. 

Mr.  LEINT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Thomas). 

Mr.  THOMAS.  Mr.  Chairman.  I 
would  ask  if  the  gentleman  from  New 
Jersey  (Mr.  Plorio)  would  engage  in  a 
colloquy  briefly. 

Several  oil  refineries  in  my  district 
inject  refinery  wastewater  through 
class  IV  wells  into  an  old  oil  and  gas 
producing  formation  located  several 
thousand  feet  underground,  well 
below  any  current  or  even  anticipated 
future  sources  of  drinking  water.  Cur- 
rent EPA  regulations  define  the  term 
"underground  source  of  drinking 
water"  to  allow  such  a  formation  to 
avoid  designation  as  a  USDW  if  it  can 
be  shown  the  aquifer  does  not  now 
and  cannot  in  the  future  serve  as  a 
source  of  drinking  water. 

Was  it  the  gentleman's  intention,  in 
drafting  section  5  of  H.R.  6307,  to  in- 
corporate the  current  EPA  regulatory 
definition  of  the  term  "underground 
source  of  drinking  water"? 
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Mr.  FLORIO.  Jdr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  is 
"Yes  " 

Mr.  THOMAS.  I  thank  the  gentle- 
man. Therefore,  this  bill  and  the  gen- 
tleman's substitute  will  not  change  the 
existing  regulatory  procedure  for  the 
designation  as  "exempted  aquifers"  of 
those  formations  which  do  not  now,  or 
cannot  in  the  future,  serve  as  under- 
ground sources  of  drinking  water,  as 
provided  by  the  EPA  regulations;  is 
that  correct? 

Mr.  FLORIO.  If  the  gentleman  will 
srleld,  the  gentleman  is  correct. 

Mr.  THOMAS.  I  thank  the  gentle- 
man very  much. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  at  the  moment  I  have  no 
further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  LENT.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  LaPalce),  who  has  been  ex- 
tremely helpful  in  developing  this  leg- 
islation. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  subcommit- 
tee's substitute  being  offered  by  both 
the  gentleman  from  New  Jersey  (Mr. 
FLORIO)  and  the  gentleman  from  New 
York  (Mr.  Lknt). 

I  want  to  thank  the  gentleman  from 
New  Jersey  and  the  gentleman  from 
New  York,  and  their  staffs,  for  work- 
ing with  me  and  my  staff  to  put  to- 
gether what  I  believe  is  a  responsible 
approach  to  the  hazardous  wastes  in 
landfills  issue. 

The  amendment  contained  in  the 
substitute  embodies  a  fundamental 
principle  with  which  all  Members  can 
agree:  Hazardous  waste  management 


must  fully  protect  hujnan  health  and 
the  environment. 

The  compromise  amendment  directs 
EPA  to  submit  annual  reports  to  Con- 
gress identifying  those  hazardous 
wastes  for  which  landfill  disposal  may 
not  be  protective  of  human  health  and 
the  environment  based  upon  the  toxic- 
ity, mobility,  persistence,  and  the  abili- 
ty of  the  waste  to  bioaccumulate. 

The  amendment  also  directs  EPA  to 
also  identify  those  hazardous  wastes 
for  which  there  exists  one  or  more 
technologically  feasible  means  of 
treatment,  recover,  or  disposal,  other 
than  landfill  disposal,  which  will  pro- 
tect hmnan  health  and  the  environ- 
ment. Most  importantly,  the  compro- 
mise amendment  directs  EPA  to  pro- 
mulgate regulations  respecting  those 
hazardous  wastes  for  wnich  landfiU 
disposal  may  not  be  protective  of 
human  health  and  the  environment. 
For  the  purposes  of  such  regulations, 
the  amendment  directs  EPA  to  consid- 
er the  ability  of  landfill  disposal  facili- 
ties to  contain  hazardous  wastes  over 
time;  to  examine  alternative  treat- 
ment, recovery,  and  disposal  technol- 
ogies, and  the  actions  tsiken  by  State 
governments  in  this  regard;  and  to 
review,  for  possible  regulatory  action, 
all  halogenated  organics. 

The  compromise  amendment  is  fully 
consistent  with  EPA  policy.  Yesterday, 
Rita  Lavelle,  Assistant  Administrator 
for  Solid  Waste  and  Einergency  Re- 
sponse, wrote  to  both  the  Speaker  and 
the  minority  leader.  Bis.  Lavelle's 
letter  notes: 

The  Agency  now  plans  to  prohibit  land 
disposal  of  hazardous  wastes  which  are 
highly  toxic,  persistent  and  mobile,  where 
alternative  treatment  or  recovery  technol- 
ogies are  reasonably  available. 

Mr.  Chairman,  the  evidence  contin- 
ues to  demonstrate  that  the  unre- 
stricted landfUl  disposal  of  hazardous 
wastes  in  secure  landfills  makes  those 
landfills  less  than  secure.  Peter  Mon- 
tague, the  administrator  of  Princeton 
University's  hazardous  waste  research 
program,  recently  reported  that  four 
New  Jersey  landfills  that  employed 
state-of-the-art  technology  to  prevent 
leakage  actually  leaked.  These  were 
not  landfills  constructed  in  the  1950's 
or  1960's;  they  were  landfills  that  were 
less  than  4  years  old. 

A  recent  report  in  Civil  Engineering, 
the  journal  of  the  American  Society  of 
Civil  Engineers,  concludes  that  low 
permeability  clay  used  to  contain  haz- 
ardous wastes  can  be  rendered  highly 
permeable  by  certain  chemicals.  And 
EPA,  in  the  introduction  to  its  regula- 
tions for  hazardous  waste  landfills, 
notes,  "any  liner  will  begin  to  leak 
eventually  *  '  *"  EPA  concludes,  "thus 
it  can  be  assumed  that  a  hazardous 
waste  land  disposal  unit  presents  some 
risks  to  groundwater  well  into  the 
future  •  •  •." 

Secure  hazardous  waste  landfill 
design    features    include:    Liners    to 


block  or  impede  movement  of  leachate 
out  of  the  waste  containment  area: 
subsurface  and  groundwater  monitor- 
ing wells;  caps  which  do  not  allow 
rainwater  to  infiltrate  the  landfill,  yet 
remain  sufficiently  moist  to  support 
vegetation;  drainage  control  facilities; 
and  features  to  collect  any  leachate  or 
gas  produced  in  the  waste  disposal 
area. 

These  features  minimize,  but  do  not 
prevent,  the  escape  of  materials  from 
secure  landfills.  Perpetual  monitoring, 
maintenance,  and  cleanup  are  required 
even  at  the  most  modem,  secure  land- 
fiU. 

The  growing  concern  throughout 
the  United  States  regarding  the  ade- 
quacy of  landfills  for  the  safe  disposal 
of  hazardous  wastes  reflects  a  belief, 
shared  by  EPA,  that  these  require- 
ments simply  cannot  be  met. 

Given  these  real  problems,  we  must 
exercise  care  in  the  selection  of  haz- 
ardous wastes  for  landfill  disposal.  If 
the  landfill  disposal  option  is  to 
remain  viable— and  I  believe  it  will  for 
the  foreseeable  future— we  cannot 
allow  the  indiscriminate  disposal  of  all 
hazardous  wastes  in  landfill  disposal 
facilities.  It  is  this  end.  Mr.  Chairman, 
which  the  compromise  amendment  is 
designed  to  achieve. 

This  Nation  generates  over  60  mil- 
lion metric  tons  of  acids,  corrosive  ma- 
terials, toxic  chemicids.  and  other  haz- 
ardous wastes  annually.  The  volume  of 
such  wastes  will  grow  at  an  annual 
rate  of  3.5  percent,  exceeding  80  mil- 
lion metric  tons  annually  by  1990. 1  be- 
lieve that  the  time  has  come  to  phase 
out  the  landfill  disposal  of  hazardous 
wastes  for  which  landfill  disposal  may 
not  be  protective  of  human  health  and 
the  environment. 

Several  States  have  moved  ahead  ag- 
gressively to  achieve  Just  this  end. 
California  will,  over  the  next  several 
years,  phase  out  the  landfill  disposal 
of  priority  hazardous  wastes  including 
PCB's.  pesticides,  toxic  metals,  cya- 
nides, halogenated  organics,  and 
nonhalogenated  volatile  organics. 

As  the  gentleman  from  New  York, 
Mr.  Leitt.  knows,  the  Department  of 
Environmental  Conservation  has  de- 
veloped a  plan  to  selectively  ban  land- 
filling  of  hazardous  wastes.  CEC08 
International  and  SCA  Services,  Inc., 
New  York's  two  licensed  hazardous 
waste  disposal  companies,  are  working 
with  the  State  to  phase  in  alternative 
treatment  technologies. 

Several  other  States,  including  Iowa. 
Kentucky,  Maine,  Michigan,  Minnesch 
ta,  Missouri,  Ohio,  Pennsylvania,  and 
Vermont,  have  or  will  implement  plans 
to  encourage  the  development  and  uti- 
lization of  alternative  technologies  for 
the  treatment,  recovery,  or  disposal  of 
hazardous  wastes. 

Mr.  Chairman,  in  1977.  a  small  com- 
munity in  Niagara  Falls,  N.Y..  in  my 
congressional  district,  achieved  nation- 
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al  prominence.  Love  Canal,  a  neat 
working  class  community,  became  syn- 
onymous with  the  problem  of  hazard- 
ous waste  disposal.  Today  over  237 
homes  have  been  demolished,  and 
dioxin.  the  most  toxic  substance 
known  to  man.  still  poisons  area 
creeks  and  sewers. 

Love  Canal  is  but  one  of  the  thou- 
sands of  toxic  time  bombs  that  dot  the 
'  American  landscape.  The  Congress  has 
committed  $1.6  billion  to  clean  up 
these  sites,  and  we  are  becoming  pain- 
fully aware  that  billions  more  may  be 
needed  to  complete  the  job.  We  will  be 
paying  for  yesterday's  mistakes  tomor- 
row and  for  years  to  come. 

Passage  of  RCRA  6  years  ago 
marked  the  beginning  of  our  commit- 
ment to  insure  that  hazardous  waste 
landfills  are  designed,  operated,  and 
maintained  to  fully  protect  human 
health  and  the  environment.  If  we  are 
to  avoid  a  second  generation  of  Love 
Canals,  we  must  manage  hazardous 
wastes  with  the  same  vigilance.  Mr. 
Chairman,  the  compromise  amend- 
ment is  a  first,  necessary  step  toward 
that  goal.  I  urge  its  adoption  by  the 
House. 

The  second  necessary  step  is  to 
insure  that  most,  if  not  all.  hazardous 
wastes  generated  in  this  coimtry  each 
year  are  disposed  of  in  a  manner 
which  protects  public  health  and  the 
environment. 

RCRA  currently  regulates  genera- 
tors that  produce  more  than  1.000 
kilograms  of  hazardous  waste  per 
month.  The  exemption  afforded  the 
so-called  small  quantity  generators 
allows  them  to  dispose  of  their  hazard- 
ous wastes  in  solid  waste  landfills  and 
municipal  dumps. 

There  can  be  no  doubt,  Mr.  Chair- 
man, that  this  exemption  poses  a  po- 
tentially serious  threat  to  human 
health  and  the  environment.  Solid 
waste  disposal  facilities  and  municipal 
dumps  are  simply  not  designed  to  con- 
tain hazardous  wastes.  There  are  no 
facilities  to  monitor,  control,  or  clean 
up  hazardous  wastra  that  might  mi- 
grate from  these  nonsecure  landfills. 

According  to  EPA's  own  data,  over 
one-half  of  the  115  Superfund  priority 
sites  identified  by  the  Agency  for 
cleanup  were  solid  waste  facilities  or 
municipal  dumps  that  accepted  both 
hazardous  and  solid  wastes. 

The  substitute  being  offered  today 
by  Mr.  Florio  and  Mr.  Lnrr  includes  a 
responsible  solution  to  this  serious 
problem.  The  substitute  lowers  the 
level  of  the  exemption  from  1.000  kilo- 
grams-per-month  to  100  kilograms-per- 
month.  It  gives  EPA  the  flexibility 
necessary  to  modify  the  administrative 
and  managerial  requirements  on  these 
smaller  operations  prior  to  actual  dis- 
posal or  treatment  of  the  waste.  And. 
the  substitute  requires  that  small  gen- 
erators take  their  waste  to  a  proper 
hazardous  waste  management  facility. 


and  not  a  sanitary  landfill  or  munici- 
pal dump. 

Mr.  Chairman,  those  of  us  who  sup- 
port this  provision  of  the  substitute, 
recognize  that  compliance  with  regula- 
tions that  will  be  amended  to  take  into 
account  the  particular  conditions  af- 
fecting small  business  will  be  costly. 
But  we  also  recognize  that  the  cost  of 
noncompliance  will  be  greater. 

The  subcommittee  substitute  being 
offered  today  by  Mr.  Plorio  and  Mr. 
Lent  moves  us  several  steps  closer  to 
insuring  that  all  hazardous  wastes  are 
properly  managed. 

Mr.  Chairman,  I  urge  adoption  of 
the  subcommittee  substitute  and  the 
provisions  therein  to  restrict  the  land- 
fill disposal  of  hazardous  wastes  for 
which  land  disposal  may  not  be  protec- 
tive of  human  health  and  the  environ- 
ment, and  to  bring  most,  if  not  all,  of 
the  60  million  metric  tons  of  hazard- 
ous waste  generated  in  this  coimtry 
each  year  under  RCRA's  regulatory 
umbrella. 

Mr.  FLORIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support 
and  I  wish  to  pay  recognition  for  the 
gentleman's  role  as  an  environmental- 
ly oriented  person  who  is  particularly 
concerned  for  small  business. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  New  York  (Mr. 

SCHEUER). 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  6307  and  I 
especially  wsmt  to  commend  the  ef- 
forts of  the  two  gentlemen  from  New 
Jersey,  Mr.  Florio  and  Mr.  Roe.  I  feel 
like  I  am  reciting  a  Shakespeare  play, 
but  they  have  done  a  fine  job  in  bring- 
ing this  responsible  and  essential  legis- 
lation to  the  floor. 

Mr.  Chairman,  H.R.  6307  addresses  a 
serious  problem  that  deeply  concerns 
many  Americans,  the  problem  of  haz- 
ardous waste. 

This  legislation  authorizes  $109  mil- 
lion in  fiscal  year  1983  for  EPA's  pro- 
gram on  hazardous  waste  and  takes 
positive  and  essential  steps  in  the 
management  of  hazardous  waste. 

I  believe  this  fimding  level  would 
allow  for  an  effective  hazardous  waste 
program  at  the  Environmental  Protec- 
tion Agency. 

In  addition,  I  wholeheartedly  ap- 
prove of  the  provisions  in  the  bill  that 
would  tighten  the  management  re- 
quirements for  hazardous  waste  gener- 
ated in  this  country. 

Existing  law  has  failed  to  address 
some  very  serious  hazardous  waste 
problems  and  I  believe  appropriate  ac- 
tions must  now  be  taken. 

Specifically,  I  refer  to  the  handling 
of  hazardous  wastes  from  small  gen- 
erators, the  disposal  of  hazardous 
wastes  in  municipal  landfills,  and  the 
use  of  fuel  that  has  been  combined 
with  hazardous  waste  materials. 

Oversight  activities  conducted  by 
the  Subcommittee  on  Natural  Re- 
sources, Agriculture  Research  and  En- 


virormient,  which  I  have  the  honor  to 
chair,  confirm  the  fact  that  these  are 
all  serious  problems,  not  only  in  my 
State  of  New  York  but  also  in  many 
other  parts  of  the  country. 

We  cannot  ignore  these  problems 
and  further  jeopardize  our  environ- 
ment and  our  citizens. 

This  legislation  addresses  these 
problems  responsibly  and  I.  therefore, 
strongly  urge  its  adoption  by  the 
House. 

•  Mr.  ZEFERETTI.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  6307,  the  Re- 
source Conservation  and  Recovery  Act 
reauthorization. 

Hazardous  waste  management  has 
become  an  issue  of  major  national  con- 
cern and  one  of  great  concern  for  both 
New  York  State  and  New  York  City. 
Since  passage  of  the  Resource  Conser- 
vation and  Recovery  Act  in  1976,  the 
U.S.  Environmental  Protection  Agency 
has  been  slow  to  implement  this  im- 
portant law.  The  EPA  did  not  issue  its 
first  major  package  of  hazardous 
waste  regulations  until  May  1980,  and 
it  had  barely  begim  to  implement 
them  before  the  Reagan  administra- 
tion took  office.  Since  then,  EPA  has 
been  hit  with  severe  budget  reduc- 
tions. 

As  approved  by  the  Energy  and 
Commerce  Committee,  the  bill  author- 
izes appropriations  of  $108.5  million  in 
fiscal  year  1983  and  $111.5  million  in 
fiscal  year  1984.  These  figures  are 
more  than  $30  million  more  than  the 
President  had  originally  requested  for 
the  Resource  Conservation  and  Recov- 
ery Act  (RCRA).  In  addition,  the  bill 
earmarks  $109  million  to  enhance  the 
enforcement  activities  of  RCRA.  H.R. 
6307  will  significantly  expand  the 
scope  of  the  hazardous  waste  law  and 
will  force  the  EPA  to  meet  new  dead- 
lines for  issuing  or  denying  disposal 
permits  to  the  generators  of  hazardous 
wastes.  Plus,  this  legislation  will  create 
a  National  Oround  Water  Commission 
to  recommend  ways  of  protecting 
ground  water  from  contamination. 

Specifically,  Mr.  Speaker,  I  support: 

Restricting  the  disposal  of  bulk  and 
containerized  liquid  hazardous  wastes 
in  landfills.  Present  EPA  regulations 
are  inadequate  to  protect  the  environ- 
ment from  contamination  in  that 
those  regulations  permit  the  free  dis- 
posal of  untreated  bulk  liquid  wastes 
in  landfills.  The  regulations  ignore  the 
fact  that  toxic  chemicals  can  migrate 
through  the  ground  and  into  the 
ground  water. 

Prohibiting  the  injection  of  hazard- 
ous wastes  into  underground  sources 
of  drinking  water  and  restricting  the 
injections  above  present  and  potential 
underground  water  supplies,  pending 
the  development  of  State  programs  to 
regulate  this  practice.  EPA  has  vacil- 
lated on  whether  to  regulate  under- 
ground injection  wells  for  the  disposal 
of  hazardous  wastes  under  RCRA  of 
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the  Safe  Drinking  Water  Act.  Thus 
the  regulation  of  class  IV  underground 
injection  wells  used  for  the  disposal  of 
toxic  and  radioactive  liquids  into  and 
above  underground  sources  of  drink- 
ing water  has  been  sorely  neglected. 

Requiring  the  EPA  to  set  standards 
for  industrial  boilers  that  bum  haz- 
ardous wastes  as  fuel. 

Requiring  that  interim  status  facili- 
ties wanting  to  expand  by  more  than 
10  percent  obtain  permits  in  accord- 
ance with  the  standards  that  apply  to 
new  facilities. 

Establishing  a  timetable  for  the  EPA 
to  review  permit  applications  to  accel- 
erate the  issuance  of  final  permits 
which  spell  out  specific  environmental 
protection  measures  for  existing  haz- 
ardous waste  management  facilities. 

All  of  these  issues— my  concerns,  the 
concerns  of  the  Nation,  the  concerns 
of  my  congTMsional  district,  and  the 
people  of  Staten  Island— are  addressed 
by  HJl.  6307.  The  national  hazardous 
waste  problem  has  reached  a  crisis 
stage  in  many  of  our  communities.  If 
we  fail  to  act  now,  we  may  very  well 
lose  the  opportimity  to  develop  a  pre- 
ventative approach  to  future  hazard- 
ous waste  problems.  We  need  a  strong 
Federal  law  now  more  than  ever  to  re- 
store public  confidence.  We  need  to 
put  teeth  in  the  Resource  Conserva- 
tion and  Recovery  Act.  We  need  HJl. 
6307,  and  I  call  upon  my  colleagues  to 
give  their  wholehearted  support  to  it.« 
•  Mr.  CORRADA.  BCr.  Chairman.  I 
rise  in  support  of  H.R.  6307,  the 
RCRA  Reauthorization  Act  of  1982. 
This  legislation  provides  a  2-year  reau- 
thorization for  a  major  law  that  estab- 
lished our  Nation's  basic  hazardous 
waste  system. 

RCRA  represented  a  milestone  in 
our  efforts  to  regulate  and  monitor 
the  problem  posed  to  the  environment 
by  the  increasing  amounts  of  hazard- 
ous wastes  which  are  generated  annu- 
ally. If  unchecked,  these  wastes  would 
create  enormous  environmental  and 
health  problems  for  generations  to 
come.  _^ 

This  legislation  seeks  to  proviae  ad- 
ditional guidelines  for  the  im^emen- 
tation  of  the  law.  The  establishment 
of  specific  deadlines  in  the  legislation 
dealing  with  the  issuance  of  hazardous 
waste  disposal  permits  is  an  additional 
step  in  the  right  direction  and  which 
will  provide  certainty  in  this  complex 
regulatory  area. 

At  the  same  time,  I  also  support  the 
amendment  that  will  be  offered  by  our 
colleague,  Congressman  Phil  Orahm, 
dealing  with  small  generators  of  haz- 
ardous wastes.  I  agree  that  there 
should  be  some  consideration  given  to 
the  regulation  of  generators  of  hazard- 
ous wastes  in  quantities  of  less  than 
1.000  kilograms  per  month.  However, 
the  immediate  applicability  of  the 
RCRA  regulations  on  small  genera- 
tors, as  provided  for  in  section  3  of  the 
bill,  will  have  a  significant  economic 


impact  on  those  generators,  the  major- 
ity of  which  are  small  businesses  such 
as  gas  stations,  dry  cleaners,  auto 
repair  shops,  laboratories,  and  so 
forth.  I  favor  the  approach  taken  by 
Congressman  Phil  Oramm  which  di- 
rects the  Environmental  Protection 
Agency  to  conduct  a  comprehensive 
study  on  small  generators  to  assess  the 
problem  they  present  and  to  anals^ze 
the  regulatory  alternatives  available 
to  deal  with  these  hazards.  In  tUs 
way.  different  options  can  be  studied 
that  win  achieve  the  desired  purpose 
without  being  onerous  on  the  small 
generators  that  will  be  regulated. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  Oramm  amendment  and  will 
also  support  the  prompt  enactment  of 

this  bill.*  

•  Mr.  MOPPETT.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  6307. 
First,  let  me  thank  Mr.  Florio  and 
Mr.  Roe  for  their  leadership  on  this 
issue  and  congratulate  them  on  this 
excellent  reauthorization  bill. 

Over  80  billion  pounds  of  hazardous 
wastes  are  dumped  each  year,  creating 
a  serious  threat  to  the  land,  to  drink- 
ing water  supplies,  and  to  the  health 
and  well-being  of  our  citizens.  H.R. 
6307  is  an  important  and  essential  step 
in  providing  a  solution  to  this  problem 
and  in  reaching  the  goal  of  protecting 
the  public  from  significant  environ- 
mental and  health  damage. 

In  particular,  I  would  like  to  empha- 
size the  importance  of  the  creation  of 
the  National  Oroimd  Water  Commis- 
sion. The  Subcommittee  on  Environ- 
ment. Energy  and  Natural  Resources, 
which  I  chair,  \mdertook  a  year-long 
investigation  into  the  groimd  water 
problem.  Our  investigation  culminated 
in  a  report  of  the  full  Government  Op- 
erations Committee  which  urged,  in 
the  strongest  terms,  the  development 
of  a  national  strategy  to  protect  our 
ground  water  resources. 

Over  100  million  Americans  depend 
on  ground  water.  Over  40  percent  of 
our  citizens  in  my  State  of  Connecti- 
cut obtain  their  water  from  wells. 
Ironically,  as  the  dependence  on 
ground  water  is  growing,  so  Is  the  de- 
struction of  precious  undergroimd 
drinking  water  supplies.  In  Connecti- 
cut alone,  some  25  percent  of  the 
towns  have  suffered  from  hazardous 
waste  and  toxic  chemical  contamina- 
tion of  ground  water. 

Just  last  week.  I  visited  the  residen- 
tial community  of  Montville,  Conn., 
where  toxic  orguiic  solvents  had  de- 
stroyed 13  private  wells  and  pose  a 
threat  to  dozens  more.  The  problems 
faced  by  the  citizens  of  Montville  are 
being  faced  by  residents  of  towns 
across  the  Nation. 

Despite  my  pleasure  at  seeing  the 
ground  water  issue  addressed,  I  am  dis- 
appointed that  EPA's  f  aUure  to  act  in 
this  vital  area  has  necessitated  further 
congressional  action.  The  Reagan  ad- 
ministration has  not  used  its  authori- 
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ties  to  address  this  issue  and.  by  fail- 
ing to  act.  is  exposing  our  resources 
and  our  citizens  to  dangers  which 
could  be  mitigated.  As  Mr.  Flobio 
noted  in  the  full  committee  markup 
on  this  legislation,  the  establishment 
of  this  Commission  should  be  viewed 
by  the  EPA  as  a  signal  that  the  Con- 
gress is  not  happy  with  its  "go  slow" 
approach,  that  Congress  is  frustrated 
by  the  EPA's  meager  efforts  to  pre- 
vent the  destruction  of  groimd  water 
supplies.  Thus,  the  creation  of  the 
Commission  must  be  seen  as  a  call  to 
action. 


I  would  also  like  to  say  that  I  believe 
Mr.  FiTHiAH's  amendment  is  essentiaL 
Hearings  held  by  my  subcommittee  in 
the  field  earlier  this  year  clearly  indi- 
cated that  this  amendment  will  correct 
wasteful  and  imnecessary  ambiguity  in 
the  Superfund  legislation.  I  believe 
this  amendment  clearly  expresses  the 
intent  of  the  Congress  that  only  mu- 
nicipally owned  and  operated  sites 
should  be  forced  to  pay  50  percent  of 
the  cleanup  costs. 

I  believe  that  HJl.  6307  deserves  the 
full  support  of  the  House.  I  look  for- 
ward to  working  with  my  colleagues  in 
future  efforts  to  protect  our  essential 
and  irreplaceable  underground  drink- 
ing water  supplies.* 
•  Mr.  MATSX7I.  Mr.  Chairman.  I  rise 
in  support  of  HJl.  6307.  legislation  to 
reauthorize  the  Resource  Conserva- 
tion and  Recovery  Act.  This  statute 
has  been  most  effective  in  addressing 
the  hazardous  waste  question,  and  the 
protections  it  affords  the  public 
should  be  retained. 

It  is  widely  accepted  that  the  mla- 
management  of  hazardous  wastes  is 
one  of  the  most  serious  public  health 
and  environmental  problems  before 
our  coimtry  today.  This  fact  is  under- 
scored by  the  large  number  of  aban- 
doned toxic  dump  sites  littered  acroai 
America,  and  the  continued  illegal 
dumping  of  wastes  down  sewers,  storm 
drains,  and  in  vacant  lots.  It  is  discon- 
certing to  realize  that  the  public  still 
relies  on  land  diQXMal  facilities  for  the 
most  deadly  and  persistent  chemicals 
despite  overwhelming  evidence  that 
most  landfills  eventually  leak. 

The  Resource  Conservation  and  Re- 
covery Act  of  1976,  which  sought  to 
correct  these  egregious  problems,  was 
modeled  on  California's  1972  hazard- 
ous waste  law.  California,  with  one  of 
the  Nation's  most  serious  waste  prob- 
lems and  one  of  the  most  progressive 
programs  to  combat  it,  provides  an  in- 
teresting case  to  study  during  our  con- 
sideration of  RCRA's  reauthorization. 
Indeed,  my  State  has  assimied  an  im- 
portant role  in  the  debate  surrounding 
the  hazardous  waste  question,  and  a 
review  of  the  relevant  facts  concerning 
California's  current  situation  is  appro- 
priate. Given  the  Environmental  Pro- 
tection Agency's  claims  that  California 
is  the  fourth  largest  producer  of  haz- 
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ardoiu  wastes  in  the  country,  a  discus- 
sion of  my  State's  problems  will  also 
be  instructive  to  other  industrial 
States  faced  with  similar  difficulties. 

During  the  past  several  years,  nearly 
100  hazardous  waste  sites  have  been 
identified  throughout  California.  The 
soil  and  water  surrounding  these  areas 
has  been  contaminated  with  danger- 
ous pollutants  and  are  a  profound 
threat  to  human  health  and  the  envi- 
ronment. Cleanup  of  these  sites  repre- 
sents a  long-term  commitment  of  re- 
sources and  time,  as  it  will  require 
hundreds  of  millions  of  dollars  and 
many  years  to  complete  the  task. 
These  100  sites  are  only  the  first  to  be 
discovered,  and  it  is  expected  that  nu- 
merous other  hazardous  dump  sites 
will  be  located  before  California's 
county-by-county  search  is  ended. 

We  cannot  shirk  our  commitment  to 
the  eradication  of  dangerous  wastes, 
as  many  of  these  sites  have  contami- 
nated drinking  wells  with  solvents, 
pesticides,  and  other  possible  carcino- 
genic materials.  The  existence  of  these 
tainted  wells  poses  an  unacceptable 
hazard  to  the  public's  well-being  and 
as  such,  it  becomes  our  responsibility 
to  prevent  such  pollution  from  occur- 
ring. Once  an  aquifer  is  contaminated, 
the  process  of  reclaiming  it  is  a  diffi- 
cult and  expensive  one,  and  the  natu- 
ral rate  of  ground  water  recharge  is  on 
the  order  of  decades.  This  problem 
needs  to  be  addressed,  as  over  half  of 
all  U.S.  citizens  rely  on  ground  water 
aquifers  for  their  drinking  water.  We 
cannot  continue  to  threaten  that 
water  supply  by  relying  on  question- 
able land  disposal  practices. 

Hazardous  wastes  of  all  types  contin- 
ue to  be  churned  out  at  an  alarming 
rate.  In  1982,  California  discovered 
that  the  actual  amoimt  of  waste  gen- 
erated within  its  borders  is  close  to  18 
million  tons,  rather  than  the  5  million 
tons  previously  estimated.  Most  re- 
cently, we  have  witnessed  the  Santa 
Clara  Valley's  citizens  contend  with  a 
critical  waste  problem.  This  productive 
area,  which  \b  the  capital  of  the 
State's  electronics  industry,  has  been 
plagued  by  a  series  of  massive  leaks  in 
underground  storage  tanks  containing 
toxic  solvents.  The  event's  potential 
for  damaging  the  integrity  of  the 
area's  ground  water  supplies  was  sig- 
nificant and  is  indicative  of  the  need 
for  society's  greater  vigilance  in  the 
disposition  and  long-term  management 
of  hazardous  waste. 

Notwithstanding  the  numerous  haz- 
ardous waste  problems  encountered  by 
the  State,  California  has  been  in  the 
vanguard  of  the  battle  to  reclaim 
these  poisoned  sites.  Our  State's  haz- 
ardous waste  laws  have  been  updated 
diulng  each  of  the  last  10  years  as  the 
extent  of  the  problem  becomes  under- 
stood more  fully.  The  Resoiuxe  Con- 
servation and  Recovery  Act,  on  the 
other  hand,  has  not  been  modified  to 
reflect  the  new  changes  in  our  knowl- 


edge about  hazardous  wastes.  It  is  my 
firm  belief  that  the  adoption  of  H.R. 
6307,  as  amended  by  the  committee 
proposals,  will  allow  our  country  to 
keep  pace  with  the  growing  complex- 
ity of  this  problem.  I  urge  my  col- 
leagues to  support  this  measure.* 
•  Mr.  BROWN  of  California.  Mr. 
Chairman.  I  rise  in  support  of  H.R. 
6307,  the  reauthorization  of  the  Re- 
source Conservation  and  Recovery  Act 
and  in  support  of  strengthening 
amendments. 

Mr.  Chairman,  I  commend  by  col- 
leagues on  the  Energy  and  Commerce 
Committee  for  the  excellent  work 
they  have  done  in  addressing  the  prob- 
lem of  hazardous  waste  management. 
In  particular,  I  commend  my  colleague 
from  New  Jersey  (Mr.  Plorio)  for  the 
leadership  he  has  demonstrated.  The 
Superfund  legislation  enacted  in  1980, 
providing  authority  for  clean  up  of 
abandoned  hazardous  waste  sites,  was 
guided  through  the  committee  by  Mr. 
Plorio  and  will  benefit  communities 
across  the  country  suffering  the  re- 
sults of  poor  or  illegal  dumping  prac- 
tices. The  Resource  Conservation  and 
Recovery  Act  (RCRA)  is  designed  to 
control  current  waste  management 
practices  so  that  ideally,  Superfund 
would  no  longer  be  needed. 

The  problems  of  hazardous  waste 
management  describe  by  my  col- 
leagues and  well  known  to  most  Mem- 
bers are  very  real.  They  certainly  are 
found  in  my  own  State  of  California, 
long  known  for  its  aggressive  efforts  to 
protect  its  rich  environmental  re- 
sources. In  my  own  district,  thf;  com- 
munity of  Glen  Avon  in  the  Jurupa 
hills  has  suffered  years  of  turmoil  and 
uncertainty  regarding  a  liquid  hazard- 
ous waste  site  leaching  toxic  chemicals 
into  underground  streams  feeding  the 
community.  The  Stringfellow  Acid 
Pits,  as  the  site  is  called,  is  listed  as 
one  of  the  100  or  so  sites  on  the  Feder- 
al Superfund  list.  I  appreciate  the  pro- 
visions contained  in  Superfund  which 
can  help  alleviate  the  problems  of 
sites  like  Stringfellow  across  the  coun- 
try. But  I  am  also  interested  in  insur- 
ing that  communities  do  not  have  to 
face  problems  like  this  in  the  future. 

California's  hazardous  waste  law  was 
enacted  in  1972.  It  was  the  first  law  in 
the  country  and  provided  the  model 
for  RCRA.  California  updated  its  stat- 
ute during  each  of  the  last  10  years  as 
the  extent  of  the  hazardous  waste 
problem  became  more  fully  under- 
stood. I  believe  that  a  few  points  about 
California's  program  are  relevant  to 
our  debate  today. 


no  SMALL  OKHKBATOK  EXSMFTlOll 

California  has  never  exempted 
smaller  generators  from  hazardous 
waste  controls.  Many  of  the  most  poi- 
sonous wastes,  such  as  cyanide,  toxic 
metals,  PCB's,  and  chlorinated  sol- 
vents, are  produced  by  smaller  busi- 
nesses. In  practice,  this  has  not  been  a 
burden  for  either  the  State  or  for  in- 


dustry. An  Environmental  Protection 
Agency  (EPA)  exemption  can  have  se- 
rious results.  Each  small  generator  can 
send  up  to  about  50  barrels  per  year  of 
waste  to  the  local  municipal  landfill. 
In  any  good  size  city  you  may  have  100 
smaller  generators.  That  is  5.000  bar- 
rels per  year  of  toxic  wastes  going  into 
a  landfill  that  was  never  engineered  to 
accept  hazardous  wastes.  The  results 
are  injured  municipal  trash  collectors, 
combinations  of  incompatible  wastes 
that  can  form  toxic  clouds  that  drift 
over  residences,  and  continued  con- 
tamination of  ground  water. 

This  situation  must  be  changed  and 
this  bill  does  that  by  reducing  the 
small-generator  exemption. 

NO  XXnOTIOH  FOR  BURNIMG  WASTBS  IN 
BOILKRS 

EPA  now  allows  generators  to  bum 
their  hazardous  wastes  in  their  own 
boilers  without  a  permit.  Just  because 
the  waste  is  to  be  burned  for  the  laud- 
able goal  of  energy  recovery  does  not 
mean  that  the  hazards  of  such  a  prac- 
tice can  be  ignored.  The  flagrant 
abuses  of  this  exemption  have  become 
clear  over  the  last  year— the  mixing  of 
hazardous  wastes  with  fuel  oil.  Califor- 
nia has  no  such  exemption— a  permit 
is  required  no  matter  whether  treat- 
ment, incineration,  recycling,  or  land- 
filling  is  planned. 

This  bill  addresses  this  problem. 

BAN  ON  TBI  LAND  DISPOSAL  OP  BIOBLT  TOXIC 

wAsns 

Despite  EPA's  ban  on  the  landf  illing 
of  liquid  wastes  and  new  design  and 
operating  standards  for  disposal  facili- 
ties, there  is  nothing  to  prevent  many 
of  the  worst  wastes  from  continuing  to 
go  to  surface  impoundments,  injection 
wells,  or  land  farms.  EPA  is  taking  the 
bandaid  approach,  patching  the  symp- 
toms but  not  addressing  the  cause  of 
the  illness. 

California  has  an  aggressive  new 
program  that  has  received  national  at- 
tention. I  will  insert  a  Washington 
Post  article  for  the  record  for  those  of 
my  colleagues  who  may  have  missed  it 
over  the  recess.  The  Governor's  Office 
of  Appropriate  Technology  has 
worked  for  a  couple  of  years  on  alter- 
natives to  land  disposal  of  toxic 
wastes.  The  Governor's  office  has 
identified  wastestreams  that  are  not 
suitable  for  land  disposal,  has  set  up  a 
3-year  schedule  to  ban  about  500,000 
tons  of  the  most  toxic  wastes  from 
land  disposal,  and  aggressively  encour- 
aged the  construction  of  alternative 
management  technologies  that  recy- 
cle, treat,  or  destroy  these  hazardous 
wastes.  Technologies  to  treat,  recycle, 
or  destroy  such  toxic  wastes  are 
proven  and  In  use  in  EXirope  or  in 
other  parts  of  the  world.  A  future  of 
safer  waste  management  is  possible 
today  if  we  are  willing  to  recognize  it. 

I  understand  that  my  colleague  from 
New  York  (Mr.  LaFalce)  will  offer  an 
amendment  that  will  require  EPA  to 
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promulgate  regulations  indentifying 
hazardous  waste  which  would  be 
banned  from  land  disposal.  I  urge  my 
colleagues  to  support  this  amendment. 
The  State  of  California  has  shown 
that  it  can  be  done  for  the  State.  Let 
us  show  that  we  are  committed  to  solv- 
ing this  problem  for  the  Nation. 

Mr.  Chairman,  I  urge  adoption  of 
the  bin. 
At  this  point  I  include  the  following: 
(Prom  the  Washington  Post.  Sept.  1.  1982] 
CALiPOBmA  UifvmLS  SraicT  New  Toxic 
Waste  Rules 
(By  Ward  Sinclair) 
The  California  state  government  yester- 
day announced  details  of  a  far-reaching  new 
program  to  ban  the  land  disposal  of  a  varie- 
ty of  highly  toxic  chemical  wastes  identified 
as  serious  hazards  to  human  health. 

The  program,  which  would  require  that 
toxic  wastes  be  treated  at  new  handling  fa- 
cilities, would  be  the  most  stringent  in  the 
nation  when  its  first  portions  take  effect,  as 
expected,  early  next  year. 

Gov.  Edmund  G.  (Jerry)  Brown,  Jr.,  who 
unveiled  the  program  at  a  San  Francisco 
press  conference,  said  the  program,  an  out- 
growth of  his  executive  order  last  year  ban- 
ning toxic  waste  land  dumps,  "will  help  pre- 
vent intolerable  human  suffering  .  .  .  and 
help  end  enormous  cleanup  costs  that  nei- 
ther industry  nor  the  taxpayer  can  afford." 
Although  the  proposed  regulations  apply 
only  to  California.  Brown's  action  yesterday 
carried  a  decidedly  national  slant. 

Public  concern  over  toxic  waste  disposal 
has  been  heightened  by  the  Love  Canal, 
N.Y..  tragedy,  involving  sicluiess  and  land 
contamination,  and  disclosures  that  hun- 
dreds of  unregulated  toxic  dumps  may 
threaten  public  health  across  the  country. 

Brown,  the  Democratic  candidate  for  the 
U.S.  Senate  from  California  is  a  frequent 
critic  of  Reagan  administration  environmen- 
tal enforcement  and  a  gubernatorial  aide 
conceded  yesterday  that  the  state  action  is 
intended  to  spur  the  federal  Environmental 
Protection  Agency  to  take  a  more  militant 
enforcement  stand. 

Brown  was  Joined  at  his  press  conference 
by  Sen.  Gary  Hart  (D-Colo.),  who  has  pro- 
posed amendments  to  the  federal  Resource 
Conservation  and  Recovery  Act  (RCRA), 
now  awaiting  congressional  reauthorization, 
that  parallel  California's  program. 

The  Hart  proposals  are  pending  before 
the  Senate  Environment  and  Public  Works 
Committee.  The  House  is  expected  to 
debate  its  own  version  of  a  RCRA  extension, 
with  amendments  similar  to  Hart's  offered 
by  Reps.  James  J.  Plorio  (D-NJ.),  John  J. 
LaFalce  (D-N.Y.)  and  Norman  P.  Lent  (R- 
N.Y.). 

Brown  said  yesterday  that  he  was  "fully 
supportive"  of  the  Hart  proposals. 

California  officials  estimate  that  their 
new  regulations,  although  subject  to  final 
public  comment  and  review  before  they  take 
effect  next  March,  would  affect  at  least  half 
a  million  tons  of  highly  toxic  chemical 
wastes  now  dumped  in  landfills. 

Wastes  that  would  be  banned  from  land- 
fill-dumping include  cyanides,  toxic  metals, 
strong  acids,  PCBs,  halogenated  organic 
compounds  such  as  the  pesticides  DDT, 
DBCn»  and  Kepone,  and  all  other  wastes 
currently  classified  by  the  sUte  as  "ex- 
tremely hazardous." 

The  proposed  regulations  carry  a  maxi- 
mum fine  of  $25,000  per  day  for  each  viola- 
tion of  the  land-dumping  ban. 


Compliance  and  enforcement,  according 
to  Kent  Stoddard  of  the  governor's  Office 
of  Appropriate  Technology,  will  Ije  keyed  to 
a  two-year  timetable  for  construction  of 
treatment  facilities,  beginning  next  March 
31. 

The  facilities  will  be  built  by  private  en- 
terprise, with  low-interest  state  pollution- 
control  loans  available.  The  Brown  program 
also  calls  for  expedited  state  processing  of 
applications  for  construction  permits. 

"We  have  identified  the  treatment  and  re- 
cycling technologies  that  could  be  used," 
Stoddard  said,  "and  we  know  there  are  clear 
alternatives  to  land  disposal  of  these  wastes. 
We  have  worked  closely  with  the  chemical, 
petroleum  and  electronics  industries  in 
laying  out  these  treatment  timetables." 

California's  plan  to  phase  out  landfills  as 
dumps  for  highly  toxic  wastes  began  last 
October  when  Brown  issued  an  executive 
order  banning  such  activity  and  increasing 
state  monitoring  and  enforcement  at  all 
hazardous  waste  disposal  sites. 

SUte  officials  estimate  that  California, 
with  perhaps  the  nation's  fourth  largest 
volume  of  toxic  wastes,  has  at  least  70  major 
dumping  sites  that  need  cleaning  up,  includ- 
ing some  in  the  state's  most  populous  coun- 
ties.* 

•  Mr.  HOWARD.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6307,  a  bill  to 
amend  the  Solid  Waste  Disposal  Act 
and  authorize  appropriations  for  fiscal 
years  1983  and  1984. 

This  bill  was  sequentially  referred  to 
our  Committee  on  Public  Works  and 
Transportation  for  consideration  of 
sections  4  and  9  in  recognition  of  our 
Jurisdiction  over  water  pollution  and 
water  resources  management,  conser- 
vation and  development. 

Section  4  directs  the  Environmental 
Protection  Agency  to  submit  a  report 
to  Congress  with  recommendations  as 
to  whether  regulation  of  hazardous 
wastes  mixed  with  domestic  sewage 
under  the  Solid  Waste  Disposal  Act  is 
necessary  to  protect  human  health 
and  the  environment,  or  whether  the 
existing  provisions  of  law  are  ade- 
quate. Section  1004(27)  of  the  Solid 
Waste  Disposal  Act  provides  that  the 
term  "solid  waste"  does  not  Include 
solid  or  dissolved  material  in  domestic 
sewage.  Therefore,  hazardous  waste 
mixed  with  domestic  sewage  is  cur- 
rently exempt  from  regulation  under 
the  provisions  of  the  Solid  Waste  Dis- 
posal Act.  Instead,  the  pretreatment 
provisions  of  the  Federal  Water  Pollu- 
tion Control  Act  establish  a  program 
for  the  regulation  of  toxic  pollutants 
which  interfer  with,  pass  through,  or 
contaminate  the  sluclge  produced  by 
municipal  sewage  treatment  plants. 

Section  9  establishes  a  National 
Ground  Water  Commission  to  investi- 
gate and  assess  a  broad  range  of  mat- 
ters relating  to  ground  water  contam- 
ination by  hazardous  wastes  and  exist- 
ing or  needed  mechanisms  for  the  pro- 
tection or  rehabilitation  of  ground 
water  resources.  The  Commission  is  di- 
rected to  transmit  a  report  along  with 
recommendations  for  appropriate  leg- 
islation and  administrative  actions  to 


Congress  and  the  President  no  later 
than  October  30,  1986;  $10  million  is 
authorized  to  carry  out  the  study. 

Our  committee  adopted  amendments 
to  these  sections,  which  will  be  ex- 
plained in  detail  by  Congressman  Roc 
chairman  of  our  Water  Resources  Sub- 
committee. I  would  like,  however,  to 
discuss  the  National  Ground  Water 
Commission  provision.  Ground  water 
is  one  of  our  most  precious  resources. 
It  is  used  extensively  for  himian  con- 
sumption, irrigation  of  agricultural 
crops  and  industrial  purposes.  It  is  es- 
sential that  it  be  protected  and  used 
wisely  so  that  its  availability  for  con- 
tinued and  future  use  will  be  assured. 
We  know  that  our  ground  water  re- 
sources are  threatened  with  contami- 
nation and  depletion.  Yet  we  lack  com- 
prehensive information  on  the  nature 
and  scope  of  these  threats  and  possi- 
ble remedial  action  which  can  be 
taken  with  regard  to  them. 

So  that  this  information  will  be 
available,  the  Commission  Is  charged 
with  the  study  of  a  broad  range  of 
matters  relating  to  ground  water, 
ranging  from  the  extent  and  condition 
of  available  resources  to  measures 
which  can  be  taken  to  restore  and  pre- 
serve them.  This  will  enable  us  to  de- 
termine what  measures  should  be 
taken  to  insure  that  future  genera- 
tions will  be  able  to  enjoy  the  benefits 
of  this  vital  resource.* 
•  Mr.  WALGREN.  Mr.  Chairman, 
almost  everyone  recognizes  that  the 
careful  disposal  of  the  increasing 
volume  of  hazardous  waste  is  one  of 
the  major  problems  society  must  face. 
I  am  pleased  that  yesterday  the  House 
acted  to  improve  the  way  this  Nation 
disposes  of  hazardous  waste. 

In  western  Pennsylvania,  there  are 
many  sites,  including  abandoned  strip 
mines  and  landfills,  where  all  types  of 
wastes  are  being  dumped,  some  of 
which  are  hazardous.  In  the  view  of 
one  citizens'  group  in  my  district,  "We 
view  these  landfills  as  ticking  time 
bombs."  Citizens  should  not  have  to 
live  in  fear  that  their  health  will  be 
imperiled  and  the  value  of  their  prop- 
erty decreased  by  unsafe  disposal 
methods. 

The  Resource  Conservation  and  Re- 
covery Act.  enacted  in  1980,  has  pro- 
vided a  framework  for  the  identifica- 
tion, transportation,  treatment,  stor- 
age, and  disposal  of  hazardous  waste. 
Yet  there  are  major  loopholes  in 
present  law  that  require  us  to  improve 
regulation  of  these  dangerous  sub- 
stances. 

Pint,  present  law  exempts  the  multi- 
tude of  generators  of  smaller  amounts 
of  hazardous  waste  from  the  require- 
ment that  amounts  under  1,000  kilo- 
grams be  disposed  of  in  sites  that  will 
effectively  seal  the  waste  from  the  sur- 
rounding environment.  Although  some 
argue  that  these  wastes  should  contin- 
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ue  to  be  exempt,  and  although  it  is 
generally  acceptable  to  exclude  small 
parties  from  regulation,  small 
amounts  of  hazardous  waste  often 
cause  as  much  damage  to  our  environ- 
ment as  larger  concentrations.  In  view 
of  the  increasing  size  of  this  problem 
for  our  society,  we  should  bring  all 
such  waste  under  some  form  of  reason- 
able regulation  to  protect  our  environ- 
ment in  both  the  short  and  in  the  long 
run. 

Second,  the  bill  will  sharply  cxirtail 
two  very  damaging  practices— the  dis- 
posal of  hazardous  waste  in  landfills 
not  designed  for  that  purpose  and  the 
underground  injection  of  hazardous 
wastes  that  may  pollute  drinking 
water. 

Third,  the  bill  will  make  a  number 
of  improvements  in  the  administration 
of  regulations  including  the  require- 
ment of  action  on  permit  applications 
on  a  strict  schedule.  The  bill  also  pro- 
vides for  critical  studies  that  will 
insure  that  we  stay  ahead  of  the  haz- 
ardous waste  problem. 

Fourth,  the  bill  provides  increased 
money  to  enforce  the  disposal  require- 
ments so  that  we  have  an  effective 
program  to  monitor  and  deal  with  this 
problem. 

I  am  also  pleased  that  we  adopted  an 
amendment,  offered  by  Congressman 
LaFalcs.  to  require  that  EPA  submit 
an  annual  report  on  hazardous  waste 
for  which  land  disposal  may  be  harm- 
ful to  human  health  and  the  environ- 
ment. This  amendment  would  also 
prohibit  the  landfill  disposal  of  haz- 
ardous wastes  that  EPA  determines  to 
be  unstiltable  for  such  disposal  be- 
cause they  would  be  harmful  to 
human  health  based  on  the  toxicity, 
mobility,  persistence,  or  ability  of  the 
waste  to  bioaccimiulate.  I  t>elieve  that 
this  amendment  will  go  a  long  way 
toward  protecting  human  health. 

This  is  one  of  the  most  important 
problems  for  the  longrun  future  of  our 
environment.  I  urge  my  colleagues  to 
support  this  measxire  that  we  must  act 
on  today.* 

Mr.  LENT.  Mr.  Chairman.  I  have  no 
further  requests  for  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  have  no  fiirther  requests 
for  time. 

Mr.'PLORIO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ohio 

(Mr.  SXIBERLIIfG). 

Mr.  SEIBKKUNO.  Mr.  Chairman.  I 

would  like  to  commend  the  gentleman 
from  New  Jersey  (Mr.  Plorio)  for  his 
leadership  in  this  field  of  storage  and 
disposal  of  toxic  wastes.  I  commend 
and  thank  him.  in  particular,  for 
taking  time  out  of  the  recess  last  week 
to  come  out  and  spend  a  day  in  Ohio 
to  look  at  a  novel  situation  where  PPO 
Industries  is  proposing  to  use  a  2.000 
foot  deep  abandoned  limestone  mine 
as  a  permanent  disposal  site  and  also  a 


temporary  storage  site  for  hazardous 
wastes. 

I  would  like  to  ask  the  gentleman 
from  New  Jersey,  with  respect  to  the 
study  and  the  proposed  regulations 
that  the  EPA  is  directed  by  this  substi- 
tute to  come  up  with,  is  it  the  gentle- 
man's intent  to  the  maximum  extent 
feasible  to  require  treatment  or  proc- 
essing of  wastes  so  that  they  are  re- 
duced to  their  least  hazardous  form 
before  they  are  permanently  stored  or 
disposed  of? 

Mr.  FLORIO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct.  That  is  the  clear  intent  of  this 
legislation,  so  as  to  discourage  inap- 
propriate disposal  means.  We  saw  at 
the  gentleman's  facility  a  good  exam- 
ple of  a  hybrid  system  that  was  a  com- 
bination storage  and  disposal  facility 
for  which  there  really  is  not  a  clear 
cut  regulatory  system  that  has  been 
defined;  so  the  gentleman  is  correct. 
Circumstances  such  as  the  proposed, 
underground  mine  site  require  sepa- 
rate standards  for  facility  operation 
and  specific  restrictions  on  the  types 
of  wastes  that  can  be  placed  in  the  fa- 
cility. 

Mr.  SEIBERLINO.  I  thank  the  gen- 
tleman and  I  commend  him  and  also 
the  other  gentleman  from  New  Jersey 
(Mr.  RoK)  for  the  work  that  he  has 
done  in  connection  with  this  legisla- 
tion. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  recommended 
by  the  Committee  on  EInergy  and 
Commerce  now  printed  in  the  reported 
bill  shall  be  considered  as  an  original 
bill  for  the  purpose  of  amendment.  It 
shall  be  in  order  to  consider  amend- 
ments to  said  substitute  printed  in  the 
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1982,  by,  and  if  offered  by.  Represent- 
ative Roe  of  New  Jersey  in  lieu  of  the 
amendments  recommended  by  the 
Committee  on  Public  Works  and 
Transportation  now  printed  In  the  re- 
ported bill. 

The  Clerk  wlU  read. 

The  Clerk  read  as  follows: 

HH.  6307 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

AnTHOUZATIOR  OF  ArPROPItlATIORS  FOR  FISCAL 
TKAI8  IMS  AND  19t4 

AKDnnaiiT  n  tbi  hatuki  of  a  bubstituts 

OFFSUD  BY  MR.  FLORIO 

Mr.  FLORIO.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Florid:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of: 

SHORT  TITLB 

SKnoK  1.  This  Act  may  be  cited  as  the 
"Resource  Conservation  and  Recovery  Act 
Reauthorization  Act  of  1982". 


AUTHORIZAnOlf  OP  APPROPRIATIONS  FOR  FISCAL 
TZARS  1983  AMD  1»8« 

Ssc.  2.  (a)  Oehkral  Autrorizati on.— Sec- 
tion 2007(a)  of  the  Solid  Waste  Disposal  Act 
is  amended  by  striking  out  "and  $80,000,000 
for  the  fiscal  year  ending  September  30, 
1982"  and  8ut>stitutlng  "(80.000.000  for  the 
fiscal  year  ending  September  30,  1982, 
$44,520,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $44,520,000  for  the 
fiscal  year  ending  September  30. 1984". 

(b)  Statk  Hazardous  Wastb  Programs.— 
Section  3011(a)  of  such  Act  is  amended  by 
strUdng  out  "and  $40,000,000  for  the  fiscal 
year  1982"  and  subsUtutlng  "$40,000,000  for 
the  fiscal  year  1982,  $40,000,000  for  the 
fiscal  year  1983.  and  $40,000,000  for  the 
fiscal  year  1984". 

(c)  Hazardous  Wastz  Sitk  Ihvkrtory.— 
Section  3012  of  such  Act  (relating  to  the 
hazardous  waste  Inventory)  is  amended  by— 

(1)  redesignating  such  section  (and  the 
corresponding  reference  thereto  in  the  table 
of  contents)  as  "Section  3012A.";  and 

(2)  by  striking  out  "$30,000,000"  in  subsec- 
tion (cK2)  and  inserting  in  lieu  thereof 
"$10,000,000  for  the  fiscal  year  1983,  and 
$10,000,000  for  the  fiscal  year  1984 ". 

(d)  DzvZLOPMKITT  and  iMTLSMBITATIOIf  AS- 

siSTAMCz.— Section  40O8(aXl)  of  such  Act  is 
amended  by  striking  out  "and  $30,000,000 
for  fiscal  year  1982"  and  substituting 
--$20,000,000  for  the  fiscal  year  1982, 
$10,000,000  for  fiscal  year  1983,  and 
$10,000,000  for  fiscal  year  1984". 

(e)  Implkmxiitatior  Assistahcs.— Section 
4008(aK2KC)  of  such  Act  is  amended  by 
striking  out  "and  $10,(KN),000  for  fiscal  year 
1982"  and  substituting  "$2,000,000  for  the 
fiscal  year  1982,  $2,000,000  for  fiscal  year 
1983.  and  $2,000,000  for  fiscal  year  1984". 

(f)  Spbcial  CoMMXTHinxs.— Section 
4008(eK2)  of  such  Act  is  amended  by  strik- 
ing out  "and  $1,500,000  for  each  of  the  fiscal 
years  1981  and  1982"  and  substituting  ", 
$1,500,000  for  each  of  the  fiscal  years  1981 
and  1982,  $500,000  for  the  fiscal  year  1983 
and  $500,000  for  the  fiscal  year  1984". 

(g)  ASSISTAIfCZ    TO    STATKS    FOR    RtCTCLID 

Oil  Programs.— Section  4008  of  such  Act  is 
amended— 

(1)  by  redesignating  subsection  (f)  (relat- 
ing to  assistance  to  munldpalltles  for 
energy  and  materials  conservation  and  re- 
covery planning  activities)  as  subsection  (g); 
and 

(2)  in  paragraph  (4)  of  subsection  (f)  (re- 
lating to  assistance  to  States  for  discretion- 
ary programs  for  recycled  oil)  by  striking 
out  "and  $5,000,000  for  fiscal  year  1983"  and 
substituting  -'$5,000,000  for  fiscal  year  1983 
and  $3,000,000  for  fiscal  year  1984". 

(h)  Dkpartmbit  of  Commkrck  Puitc- 
noits.— Section  5006  of  such  Act  is  amended 
by  inserting  after  "1982"  the  following 
'■$1,500,000  for  fiscal  year  1683.  and 
$1,500,000  for  fiscal  year  1984". 

small  quartitt  oerxiators 

Sec.  3.  Section  3001  of  the  SoUd  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"(d)  Small  Quartitt  Oererator  Waste.— 
(1)  After  the  date  twenty-four  months  after 
the  date  of  the  enactment  of  the  Resource 
Conservation  and  Recovery  Act  Reauthor- 
ization Act  of  1982.  no  hazardous  waste 
which  is  generated  by  any  generator  in  a 
quantity  greater  than  one  himdred  Idlo- 
grams  during  any  calendar  month  shall  be 
exempt,  by  reason  of  the  small  quantity 
generated,  from  standards  under  this  sub- 
title. 
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"(2)  Not  later  than  twenty-four  months 
after  the  date  of  the  enactment  of  the  Re- 
source Conservation  and  Recovery  Act  Re- 
authorization Act  of  1982.  the  Administra- 
tor, after  opportunity  for  notice,  comment, 
and  public  hearings,  shall  promulgate  stand- 
ards under  sections  3002.  3003.  and  3004  for 
hazardous  waste  which  is  generated  during 
any  calendar  month  by  any  generator  In  a 
quantity  greater  than  one  hundred  Itilo- 
grams  but  less  than  one  thousand  kilo- 
grams. Such  standards  may  vary  as  provided 
In  this  paragraph  from  the  standards  appli- 
cable to  hazardous  waste  generated  in  larger 
quantities  to  the  extent  that  the  Adminis- 
trator deems  such  variation  necessary  by 
reason  of  the  smaller  capacity  of  the  facili- 
ties concerned.  The  Administrator  is  direct- 
ed to  provide  variances  in  such  standards 
which— 

"(A)  in  the  case  of  standards  under  section 
3002,  provide  that— 

•'(i)  a  determination  concerning  whether 
or  not  hazardous  waste  is  being  generated 
may  be  made  through  testing,  or  process 
identification,  or  applying  luiowledge  of  the 
characteristics  of  the  waste  based  upon  ma- 
terials or  processes  used,  or  generic  testing 
for  an  industry  where  waste  streams  of  gen- 
erators within  the  Industry  have  the  same 
or  similar  characteristics; 

"(ii)  requirements  for  waste  identification 
on  manifests  may  be  modified  so  that  such 
requiremenu  may  be  satisfied  on  the  Iwsis 
of  Information  obtained  by  testing,  or  proc- 
ess identification,  or  applying  knowledge  of 
the  characteristics  of  the  waste  based  upon 
materials  or  processes  used,  or  generic  test- 
ing for  an  Industry  where  waste  streams  of 
generators  within  the  industry  have  the 
same  or  similar  characteristics; 

■'(iii)  labeling  requirements  prior  to  waste 
shipments  may  be  modified  so  that  such  re- 
quirements may  be  satisfied  on  the  basis  of 
information  obtained  through  testing,  or 
process  identification,  or  applying  knowl- 
edge of  the  characteristics  of  the  waste 
based  upon  materials  or  processes  used,  or 
generic  testing  for  an  industry  where  waste 
streams  of  generators  within  the  Industry 
have  the  same  or  similar  characteristics; 

"(B)  in  the  case  of  standards  under  section 
3003.  provide  that  transporUtion  require- 
ments for  smaller  quantities  of  hazardous 
wastes  may  vary  from  those  applicable  to 
hazardous  waste  generated  in  excess  of  one 
thousand  kUograms  during  any  calendar 
month,  and 

"(C)  in  the  case  of  standards  under  section 
3004  provide  that  storage  requirements 
shall  be  modified  to  allow  on-site  waste  stor- 
age for  up  to  180  days  without  the  require- 
ment of  a  permit. 

The  variances  as  specified  in  subparagraphs 
(A),  (B).  and  (C)  shall  apply  to  all  hazardous 
waste  generated  during  any  calendar  month 
in  a  quantity  of  less  than  one  thousand  kilo- 
grams unless  the  Administrator  demon- 
strates that  other  standards  are  necessary 
to  protect  human  health  and  the  environ- 
ment. In  addition,  the  Administrator  is  di- 
rected to  examine  the  requirements  In 
effect  under  section  3003  and,  in  coopera- 
tion with  the  Secretary  of  Transportation, 
modify  regulations  in  effect  on  the  date  of 
the  enactment  of  this  paragraph  to  the 
extent  appropriate  to  conform  such  require- 
ments to  the  scale  of  the  operations  in- 
volved. The  actions  of  the  Administrator 
under  this  paragraph  shall  be  treated  as  a 
nondiscretionary  duty  for  purposes  of  sec- 
tion 7002.  ,__^_ 
"(3)  The  Administrator  may  promulgate 
regulations  under  this  subtitle  which  esUb- 


llshed  special  standards  for,  or  exempt  from 
regulation,  hazardous  wastes  which  are  gen- 
erated by  any  generator  in  a  quantity  less 
than  one  hundred  kilograms  during  any  cal- 
endar month. 

•■(4)  Nothing  in  this  subsection  shall  be 
construed  to  affect  or  impair  the  validity  of 
regulations  of  the  Administrator  promulgat- 
ed prior  to  the  date  of  the  enactment  of  the 
Resource  Conservation  and  Recovery  Act 
Reauthorization  Act  of  1982  with  respect  to 
hazardous  waste  generated  by  generators  of 
less  than  one  thousand  kilograms  per 
month  of  hazardous  waste,  except  that  after 
the  date  eighteen  months  after  such  date  of 
enactment,  such  prior  regulations  shall  not 
apply  to  hazardous  waste  generated  by  gen- 
erators which  generate  more  than  minimal 
quantities  (one  hundred  kilograms  or  less) 
of  hazardous  waste  per  month." 


HAZARDOUS  WASTE  MIXED  WITH  OOWESTIC 
srWAGE 

Sbc.  4.  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall,  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  submit  a  report  to  the 
Congress  concerning  hazardous  wastes  iden- 
tified or  listed  under  section  3001  of  the 
Solid  Waste  Disposal  Act  which  are  ex- 
cluded from  regulation  pursuant  to  subtitle 
C  of  the  Solid  Waste  Disposal  Act  under 
regulations  exempting  mixtures  of  domestic 
sewage  and  other  wastes  that  pass  through 
a  sewer  system  to  a  publicly  owned  treat- 
ment works  for  treatment.  Such  report  shall 
specify  the  types  and  quantities  of  such  haz- 
ardous wastes  which  are  exempted  pursuant 
to  such  regulations  and  shall  Include  recom- 
mendations respecting  whether  or  not  exist- 
ing law  applicable  to  such  mixtures  are  ade- 
quate to  protect  human  health  and  the  en- 
vironment from  the  hazards  associated  with 
such  wastes.  Not  later  than  six  months  after 
the  date  of  the  enactment  of  this  section, 
the  AdminUtrator  shall  submit  to  Congress 
a  notice  setting  forth  the  progress  made  on 
the  report  required  under  this  section. 

RAZAROOUS  WASTE  IIIJECTIOH;  UQUIDS  Dt 

LAifDrnxs 

Sec.  5.  Section  3004  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  "(a)  In 
Oekeral.— "  after  "3004."  and  by  adding  the 
following  at  the  end  thereof:  ^ 

"(b)    Hazardous    Waste    Imjectioh.— <1) 
Eighteen  months  after  the  enactment  of 
the  Resource  Conservation  and  Recovery 
Act  Reauthorization  Act  of  1982.  the  dispos- 
al of  hazardous  waste  by  injection  through 
a  class  rv  well  into  an  underground  source 
of   drinking    water   is   prohibited.    Twelve 
months  after  the  date  of  enactment  of  the 
Resource  Conservation  and  Recovery  Reau- 
thorization Act  of  1982.  disposal  of  hazard- 
ous waste  by  injection  through  a  class  IV 
well  which  Is  above  an  underground  source 
of  drinking  water  is  prohibited  until  such 
practices  are  regulated  by  SUte  programs  or 
by  the  Administration  pursuant  to  section 
1422  of  the  Safe  Drinking  Water  Act.  In 
those  States  that  have  not  undertaken  ad- 
ministrative  responslbUity   for  the  under- 
ground Injection  program  with  regard  to  in- 
jection into  an  underground  source  of  drink- 
ing water  by  January  1.  1983.  the  Adminis- 
trator shaU  assume  such  responsibility  at 
that  time.  For  purposes  of  this  subsection, 
the  terms  'underground  source  of  drinking 
water*  and  'class  IV  well'  shall  have  the 
same  meaning  as  provided  in  regulations  of 
the  Administrator  under  the  Safe  Drinking 
Water  Act.  ^  „    „  _^ 

"(2)  Nothing  in  paragraph  (1)  shall  affect 

any  well  which  Injects  fluids: 


(A)  which  are  brought  to  the  surface  in 
connection  with  conventional  oil  or  natural 
gas  production; 

"(B)  which  are  brought  to  the  surface  in 
connection  with  the  withdrawal  of  natural 
gas  from  underground  storage  reservoirs; 

"(C)  which  are  brought  to  the  surface  in 
connection  with  the  production  of  geopres- 
sured  methane; 

"(D)  for  enhanced  recovery  of  oil  or  natu- 
ral gas; 

"(E)  for  storage  of  hydrocarbons  which 
are  liquid  or  gases  at  standard  temperature 
and  pressure. 

"(3)  Nothing  In  paragraph  (1)  shall  affect 
any  well  which  Injects  fluids  for  extraction 
of  minerals  or  energy,  including,  but  not 
limited  to: 

"(A)  mining  of  sulfur  by  the  Prasch  proc- 
ess; 
"(B)  solution  mining  of  minerals; 
"(C)  in-situ  combustion  of  fossil  fuel;  and 
"(D)  recovery  of  geothermal  energy  to 
produce  electric  power. 

"(c)  Liquids  ih  LAWoriLLS.— Not  later  than 
one  year  after  the  enactment  of  the  Re- 
source Conservation  and  Recovery  Act  Re- 
authorization Act  of  1982,  the  Administra- 
tor shall  promulgate  final  regulations  which 
minimize  the  disposal  of  liquid  hazardous 
waste,  and  free  liquids  contained  in  hazard- 
ous waste.  In  landfUls.  Pending  promulga- 
tion of  such  regulations,  the  Administrator 
shall  maintain  the  current  requirements  In 
regulations  under  this  section  respecting 
the  disp(Mal  in  landfills  of  Uquid  hazardous 
waste  and  free  liquids  contained  in  hazard- 
ous waste. 

"(d)  Land  Disposal  Reports.— The  Admin- 
istrator shaU,  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  subsec- 
tion, and  after  notice  and  opportunity  for 
public  comment,  publish  and  submit  to  the 
Congress  a  report  lUting  those  hazardous 
wastes  for  which  one  or  more  types  of  land 
disposal  may  not  be  protective  of  human 
health  and  the  environment  based  upon  the 
toxicity,  mobUlty,  persistence,  and  ablUty  of 
the   waste   to   bloaccumulate.   The   report 
shall   also   Identify    hazardous   wastes   for 
which  there  exists  one  or  more  technologi- 
cally feasible  means  of  treatment,  recovery, 
or  disposal  (Including  incineration,  neutral- 
ization, fixation,  chemical  destruction,  or 
any    other    means   of    thermal,    chemical, 
physical,  or  biological  treatment,  recovery. 
or  disposal)  other  than  land  disposal  which 
will  protect  human  health  and  the  environ- 
ment. The  report  shaU  include  an  aaseas- 
ment  of  the  costs  of  such  other  means  of 
treatment,  recovery,  or  disposal.  The  report 
shall  also  include  an  assessment  of  other 
hazardous  wastes  which  are  unsuitable  for 
other  means  of  waste  treatment  or  disposaL 
The  report  under  this  subsection  shall  be 
modified  and  supplemented  from  time  to 
time  after  its  initial  publication  as  new  In- 
formation becomes  available. 

"(e)  Restrictions  om  Lahd  Dibposal.— Not 
later  than  9  months  after  the  date  on  which 
the  report  is  required  to  be  published  under 
subsection  (d),  and  from  time  to  time  there- 
after, the  Administrator  shall  promulgate 
regidations  respecting  those  hazardous 
wastes  for  which  land  disposal  may  not  be 
protective  of  h\iman  health  and  the  envi- 
ronment based  upon  the  toxicity,  mobUlty, 
persistence,  and  ability  of  the  waste  to 
bloaccumulate.  Such  regulations  shall  con- 
tain effective  dates  that  take  into  account 
the  Administrator's  best  estimate  of  the 
amount  of  time  necessary  to  install  nation- 
wide sufficient  capacity  of  alternative  treat- 
ment, recovery  or  disposal  methods  identl- 
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fied  pursuant  to  section  (d).  After  any  effec- 
tive date  such  prohibition  shall  not  apply 
when  it  can  be  demonstrated  on  a  case-by- 
case  basis  that  capacity  for  such  alternative 
means  of  disposition  Is  not  reasonably  avail- 
able. Factors  to  be  considered  in  determin- 
ing reasonable  availability  shall  include,  but 
shall  not  be  limited  to.  geographic  proximi- 
ty and  the  nature  of  particular  wastes.  For 
purposes  of  such  regulations,  the  Adminis- 
trator shall— 

"(1)  consider  the  ability  of  land  disposal 
facilities  to  contain  hazardous  wastes  over 
time: 

"(2)  consider  alternative  treatment  meth- 
oda: 

-"(3)  examine  the  actions  taken  by  State 
governments  with  regard  to  such  controls; 
and 

"(4)  review  all  halogenated  organic 
wastes.". 

Sac.  6.  (a)  NoncK.— (1)  Section  3010  of  the 
Solid  Waste  Disposal  Act  is  amended  by  in- 
serting the  following  after  the  first  sentence 
thereof:  "Not  iater  than  twelve  months 
after  the  date  of  the  enactment  of  this  sen- 
tence— 

"(1)  the  owner  or  operator  of  any  facility 
which  produces  a  fuel  (A)  from  any  hazard- 
ous waste  identified  or  listed  under  section 
3001.  (B)  from  such  hazardous  waste  identi- 
fied or  listed  under  section  3001  and  any 
other  material.  (C)  from  used  oil.  or  (D) 
from  used  oil  and  any  other  material: 

"(2)  the  owner  or  operator  of  any  facility 
which  bums  for  purposes  of  energy  recov- 
ery any  fuel  produced  as  provided  in  para- 
graph (1)  or  any  fuel  which  otherwise  con- 
tains used  oil  or  any  hazardous  waste  identi- 
fied or  listed  under  section  3001:  and 

■■(3)  any  person  who  distributes  or  mar- 
kets any  fuel  which  is  produced  as  provided 
in  paragraph  (1)  or  any  fuel  which  other- 
wise contains  used  oil  or  any  hazardous 
waste  identified  or  listed  under  section  3001 
shall  file  with  the  Administrator  a  notifica- 
tion stating  the  location  and  general  de- 
scription of  the  facility,  together  with  a  de- 
scription of  the  identified  or  listed  hazard- 
ous waste  involved  and,  in  the  case  of  a  fa- 
cility referred  to  in  paragraph  (1)  or  (2),  a 
description  of  the  production  or  energy  re- 
covery activity  carried  out  at  the  facility 
and  such  other  information  as  the  Adminis- 
trator deems  necessary.  For  purposes  of  the 
preceding  sentence,  the  term  'hazardous 
waste  listed  under  section  3001'  also  in- 
cludes any  commercial  chemical  product 
which  is  listed  under  section  3001  and 
which,  in  lieu  of  its  original  intended  use,  is 
(i)  produced  for  use  as  (or  as  a  component 
of)  a  fuel,  (ii)  distributed  for  use  as  a  fuel, 
or  (iii)  burned  as  a  fuel.  Notification  shall 
not  be  required  under  this  subsection  in  the 
case  of  facilities  (such  as  residential  boilers) 
where  the  Administrator  determines  that 
such  notification  is  not  necessary  in  order 
for  the  Administrator  to  obtain  sufficient 
information  res[>ecting  current  practices  of 
facilities  using  hazardous  waste  for  energy 
recovery.  Nothing  in  this  sub-sectlon  shall  be 
.  construed  to  affect  or  impair  the  provisions 
of  section  3001(b)(3).  Nothing  in  this  subsec- 
tion shall  affect  regulatory  determinations 
luider  section  3012  (as  amended  by  the  Used 
Oil  Recycling  Act  of  1980).  " 

(2)  Section  3010  is  amended  by  striking 
out  "the  preceding  sentence"  and  substitut- 
ing "the  preceding  provisions". 

(b)  Standards.— Section  3004  of  such  Act 
is  amended  by  adding  the  following  at  the 
end  thereof: 

"(e)  Haxardous  Wastx  Used  as  Fitxl.— Not 
later  than  two  years  after  the  date  of  the 


enactment  of  this  subsection,  and  after 
notice  and  opportunity  for  public  hearing, 
the  Administrator  shall  promulgate  regiila- 
tions  establishing  such— 

"(1)  standards  applicable  to  the  owners 
and  operators  of  facilities  which  produce  a 
fuel  (A)  from  any  hazardous  waste  identi- 
fied or  listed  under  section  3001.  or  (B)  from 
any  hazardous  waste  identified  or  listed 
under  section  3001  and  any  other  material; 
"(2)  standards  applicable  to  the  owners 
and  operators  of  facilities  which  bum  for 
purposes  of  energy  recovery  any  fuel  pro- 
duced as  provided  in  paragraph  (1)  or  any 
fuel  which  otherwise  contains  any  hazard- 
ous waste  identified  or  listed  under  section 
3001:  and 

"(3)  standards  applicable  to  any  person 
who  distributes  or  markets  any  fuel  which  is 
prcxluced  as  provided  in  paragraph  (1)  or 
any  fuel  which  otherwise  contains  any  haz- 
ardous waste  identified  or  listed  under  sec- 
tion 3001— 

as  may  be  necessary  to  protect  human 
health  and  the  environment.  Such  stand- 
ards may  include  any  of  the  requirements 
set  forth  in  paragraphs  (1)  through  (7)  of 
subsection  (a)  as  may  be  appropriate.  Noth- 
ing in  this  subsection  shall  be  construed  to 
affect  or  impair  the  provisions  of  section 
3001(bK3).  For  purposes  of  this  subsection, 
the  term  'hazardous  waste  listed  under  sec- 
tion 3001'  includes  any  commercial  chemical 
prcxluct  which  is  listed  under  section  3001 
and  which,  in  lieu  of  its  original  intended 
use,  is  (A)  produced  for  use  as  (or  as  a  com- 
ponent of)  a  fuel,  (B)  distributed  for  use  as 
a  fuel,  or  (C)  burned  as  a  fuel. 

"(f)  Labeunc— Notwithstanding  any 
other  provision  of  law,  it  shall  be  unlawfiil 
for  any  person  who  is  required  to  file  a  noti- 
fication in  accordance  with  paragraph  (1)  or 
(3)  of  section  3010  to  distribute  or  market 
any  fuel  which  is  produced  from  any  haz- 
ardous waste  identified  or  listed  under  sec- 
tion 3001,  or  any  fuel  which  otherwise  con- 
tains any  hazardous  waste  identified  or 
listed  under  section  3001  if  the  invoice  or 
the  bill  of  sale  fails— 

"(1)  to  bear  the  following  statement: 
'WARNING:  THIS  FUEL  CONTAINS 
HAZARDOUS  WASTES  ",  and 

"(2)  to  list  the  hazardous  wastes  contained 
therein. 

Such  statement  shall  be  located  in  a  con- 
spicuous place  on  every  such  invoice  or  bill 
of  sale  and  shall  appear  in  conspicuous  and 
legible  type  in  contrast  by  typography,  lay- 
outs, or  color  with  other  printed  matter  on 
the  invoice  or  bUl  of  sale.". 

SXCnOIl  3006  PKMIITS 

Sic.  7  (a)  FiWAL  Permit.— Section  3009  of 
the  Solid  Waste  Disposal  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(g)  Releases.- Any  permit  (other  than  a 
permit  treated  as  issued  pursuant  to  subsec- 
tion (e))  issued  to  a  treatment,  storage,  or 
disposal  facility  under  section  3005  (or 
under  an  authorized  State  hazardous  waste 
program  under  section  3006)  shall,  in  addi- 
tion to  other  applicable  requirements,  ad- 
dress any  release  of  hazardous  waste  from 
such  facility  which  occurs  prior  to  the  date 
of  issuance  of  such  permit.  Such  permits 
shall  include  schedules  and  provide  finan- 
cial assurarxces  for  addressing  such  releases 
where  the  required  action  cannot  be  com- 
pleted prior  to  permit  issuance.  The  permit 
provisions  required  under  this  subsection 
shall  not  apply  to  any  portion  of  the  facility 
at  which  hazardous  waste  treatment,  stor- 
age or  disposal  activities  do  not  take  place. 


(b)  EXPARSIOIf  DiTRING  INTERIM  STATUS.— 

Section  3005(e)  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 
"The  Administrator  shall  promulgate  regu- 
lations under  which  any  owner  or  operator 
of  a  treatment,  storage,  or  disposal  facility 
operating  under  interim  status  pursuant  to 
this  subsection  who  expands  the  capacity  of 
the  facility  (except  the  capacity  for  storage 
or  treatment  in  tanks  or  containers  and  en- 
closed waste  piles)  by  an  amount  in  excess 
of  10  per  centum  of  the  capacity  specified  in 
the  permit  application  shall  be  required  to 
obtain  a  permit  under  the  provisions  of  this 
section  prior  to  construction  of  such  expan- 
sion. The  regulations  of  the  Administrator 
under  this  subsection  may.  in  the  discretion 
of  the  Administrator,  contain  standards  for 
facilities  which  expand  such  capacity  by  10 
p>er  centum  or  less  and  such  standards  may 
vary  from  the  standards  applicable  to  those 
facilities  operating  pursuant  to  a  permit 
under  this  subsection  which  do  not  expand 
such  capacity.". 

TUCSTABLE  rOR  REVIEW  OP  EPA  PERMIT 
APPUCATIONS 

Sec.  8.  Section  3005(c)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  "(1)" 
after  "Permit  Issuance.—"  and  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

""(2)(A)  Not  later  than  the  date  four  years 
after  the  enactment  of  the  Resource  Con- 
servation and  Recovery  Act  Reauthorization 
Act  of  1982,  in  the  case  of  each  application 
for  a  permit  for  a  land  disposal  facility 
under  this  section  which  was  submitted 
before  such  date,  the  Administrator  shall 
issue  a  final  permit  pursuant  to  such  appli- 
cation or  issue  a  final  denial  of  such  applica- 
tion. 

"(B)  Not  later  than  the  date  six  years 
after  the  enactment  of  the  Resource  Con- 
servation and  Recovery  Act  Reauthorization 
Act  of  1982,  in  the  case  of  each  application 
for  a  permit  for  any  facility  under  this  sec- 
tion (other  than  a  facility  referred  to  in  sub- 
paragraph (A))  which  was  submitted  before 
such  date,  the  Administrator  shall  issue  a 
final  permit  pursuant  to  such  application  or 
issue  a  final  denial  of  such  application. 

"(C)  The  time  periods  specified  in  this 
-  paragraph  shall  not  apply  in  the  case  of  any 
State  which  is  administering  an  authorized 
hazardous  waste  program  under  section 
3006.  Interim  status  under  subsection  (e) 
shall  terminate  for  each  facility  referred  to 
in  subparagraph  (A)  or  (B)  on  the  expira- 
tion of  the  four-  or  six-year  period  referred 
to  in  subparagraph  (A)  or  (B),  whichever  Is 
applicable,  unless  an  application  is  filed  for 
a  permit  under  other  provisions  of  this  sub- 
section within  such  four-year  or  six-year 
period,  as  the  case  may  be.". 

NATIONAL  GROUNDWATER  COMMISSION 

Sec.  9.  (a)  Establishment.— There  is  estab- 
lished a  commission  to  be  known  as  the  Na- 
tional Groundwater  Commission  (herein- 
after in  this  section  referred  to  as  the 
"Commission"). 

(b)  Duties  op  Commission.- The  duties  of 
the  CoRunission  are  to: 

(1)  Assess  generally  the  amount,  location, 
and  quality  of  the  Nation's  groundwater  re- 
sources. 

(2)  Identify  generally  the  sources,  extent, 
and  types  of  groundwater  contamination. 

(3)  Assess  the  scope  and  nature  of  rela- 
tionship between  groundwater  contamina- 
tion and  groundwater  withdrawal  and  devel- 
op projections  of  available,  usable  ground- 
water In  future  years  on  a  nationwide  basis. 
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(4)  Assess  the  relationship  between  sur 
(ace  water  pollution  and  groundwater  pollu 
tion. 

(5)  Assess  the  need  for  a  policy  to  protect 
groundwater  from  degradation  caused  by 
contamination. 

(6)  Assess  generally  the  extent  of  over- 
drafting  of  groundwater  resources  and  the 
adequacy  of  existing  mechanisms  for  pre- 
venting such  overdraf  ting. 

(7)  Assess  generally  the  engineering  and 
technological  capability  to  recharge 
aquifers. 

(8)  Assess  the  adequacy  of  the  present  un- 
derstanding of  groundwater  recharge  zones 
and  sole  source  aquifers  and  assess  the  ade- 
quacy of  knowledge  regarding  the  interrela- 
tionship of  designated  aquifers  and  re- 
charge zones. 

(9)  Assess  the  role  of  land-use  patterns  as 
these  relate  to  protecting  groundwater  from 
contamination. 

(10)  Assess  methods  for  remedial  abate- 
ment of  groundwater  contamination  as  well 
as  the  costs  and  benefits  of  cleaning  up  pol- 
luted groundwater  and  compare  cleanup 
costs  to  the  cosu  of  substitute  water  supply 
methods. 

(11)  Investigate  policies  and  actions  taken 
by  foreign  governments  to  protect  ground- 
water from  contamination. 

(12)  Assess  the  use  and  effectiveness  of  ex- 
isting interstate  compacU  to  address 
groundwater  protection  from  contamina- 
tion. 

(13)  Analyze  existing  legal  rights  and  rem- 
edies regarding  contamination  of  ground- 
water. 

(14)  Assess  the  adequacy  of  existing  stand- 
ards for  groundwater  quality  under  State 
and  Federal  law. 

(15)  Assess  monitoring  methodologies  of 
the  SUtes  and  the  Federal  Government  to 
achieve  the  level  of  protection  of  the  re- 
source as  required  by  State  and  Federal  law. 

(16)  Assess  the  relationship  between 
groundwater  flow  systems  (and  associated 
recharge  areas)  and  the  control  of  sources 
of  contamination. 

(17)  Assess  the  role  of  underground  injec- 
tion practices  as  a  means  of  disposing  of 
waste  fluids  while  protecting  groundwater 
from  contamination. 

(18)  Assess  methods  for  abatement  and 
containment  of  groundwater  contamination 
and  for  aquifer  restoration  including  the 
cosU  and  benefits  of  alternatives  to  abate- 
ment and  containment. 

(19)  Assess  SUte  and  Federal  groundwater 
law  and  mechanisms  with  which  to  manage 
the  quality  and  quantity  of  the  groundwater 
resource. 

(20)  Assess  the  adequacy  of  existing 
groundwater  research  and  determine  future 
groundwater  research  needs. 

(21)  Assess  the  roles  of  State,  local,  and 
Federal  Governments  in  managing  gound- 
water  quality  and  quantity. 

(c)  Membership.— (1)  The  Commission 
shall  be  composed  of  seventeen  members  as 
follows:  ,   ^ 

(A)  Pour  appointed  by  the  Speaker  of  the 
United  SUtes  House  of  Representatives 
from  among  the  Members  of  the  House  of 
Representatives,  two  of  whom  shall  be 
members  of  the  Committee  on  Public  Works 
and  Transportation  and  two  of  whom  shall 
be  members  of  the  Committee  on  Energy 
and  Commerce; 

(B)  Pour  appointed  by  the  majority  leader 
of  the  United  SUtes  Senate  from  among  the 
Members  of  the  United  SUtes  Senate: 

(C)  Eight  appointed  by  the  President  as 
follows: 


(i)  Pour  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
Governors  Association,  two  of  whom  shall 
be  representatives  of  groundwater  appro- 
priation SUtes  and  two  of  whom  shall  be 
represenUtives  of  groundwater  riparian 
SUtes: 

(ii)  One  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
League  of  Cities: 

(iii)  One  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
Academy  of  Sciences: 

(iv)  One  from  among  a  list  of  nominations 
submitted  to  the  President  by  groups,  orga- 
nizations, or  associations  of  industries  the 
activities  of  which  may  affect  groundwater: 
and 

(v)  One  from  among  a  list  of  nominations 
submitted  to  the  President  from  groups,  or- 
ganizations, or  associations  of  citizens  which 
are  represenUtive  of  persons  concerned 
with  polution  and  environmental  issues  and 
which  have  participated,  at  the  SUte  or 
Federal  level,  in  studies,  administrative  pro- 
ceedings, or  litigation  (or  any  combination 
thereof)  relating  to  groundwater:  and 

(D)  the  Director  of  the  Office  of  Technol- 
ogy Assessment. 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made.  Appointments  may  be 
made  under  this  subsection  without  regard 
to  section  5311(b)  of  title  5,  United  SUtes 
Code.  Not  more  than  two  of  the  four  mem- 
bers appointed  under  subparagraph  (A)  and 
not  more  than  two  of  the  four  members  ap- 
pointed under  subparagraph  (B)  may  be  of 
the  same  political  party.  No  member  ap- 
pointed under  paragraph  (C)  may  be  an  of- 
ficer or  employee  of  the  Federal  Govern- 
ment. 

(2)  If  any  member  of  the  Conmiission  who 
was  appointed  to  the  Commission  as  a 
Member  of  the  Congress  leaves  that  office, 
or  if  any  member  of  the  Commission  who 
was  appointed  from  persons  who  are  not  of- 
ficers or  employees  of  any  government  be- 
comes an  officer  or  employee  of  a  govern- 
ment, he  may  continue  as  a  member  of  the 
Commission  for  not  longer  than  the  ninety- 
day  period  beginning  on  the  date  he  leaves 
that  office  or  becomes  such  an  officer  or 
employee,  as  the  case  may  be. 

(3)  Members  shall  be  appointed  for  the 
life  of  the  Commission. 

(4)(A)  Except  as  provided  In  subparagraph 
(B),  members  of  the  Commission  shall  each 
be  entitled  (subject  to  appropriations  pro- 
vided in  advance)  to  receive  the  daily  equiv- 
alent of  the  maximum  annual  rate  of  basic 
pay  in  effect  for  grade  GS-18  of  the  Gener- 
al Schedule  for  each  day  (including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Commission.  While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission,  mem- 
bers of  the  Conunission  shall  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistance.  in  the  same  manner  as  per- 
sons employed  Intermittently  In  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  title  6  of  the  United  SUtes 
Code. 

(B)  Members  of  the  Commission  who  are 
Members  of  the  Congress  shall  receive  no 
additional  pay,  allowances,  or  benefits  by 
reason  of  their  service  on  the  Commission. 

(5)  Five  members  of  the  Commission  shall 
constitute  a  quorum  but  two  may  hold  hear- 
ings. ,    , 

(6)  The  Chairman  of  the  Commission 
shall  be  appointed  by  the  Speaker  of  the 


House  of  RepresenUtives  from  among  mem- 
bers appointed  under  paragraph  (IKA)  bf 
this  subsection  and  the  Vice  Chairman  of 
the  Commission  shall  be  appointed  by  the 
majority  leader  of  the  Senate  from  among 
members  appointed  under  paragraph  (1KB) 
of  this  subsection.  The  Chairman  and  the 
Vice  Chairman  of  the  Commission  shall 
serve  for  the  life  of  the  Commission  unless 
they  cease  to  be  members  of  the  Commis- 
sion before  the  termination  of  the  Commis- 
sion. 

(7)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(d)  Director  akd  Staff  of  Coionssioii: 
Experts  akd  Coksdltamts.— (1 )  The  Com- 
mission shall  have  a  Director  who  shall  be 
appointed  by  the  Chairman,  without  regard 
to  section  S311(b)  of  tiUe  5,  United  SUtes 
Code. 

(2)  The  Chairman  may  appoint  and  fix 
the  pay  of  such  additional  personnel  as  the 
Chairman  considers  appropriate. 

(3)  With  the  approval  of  the  Commission, 
the  Chairman  may  procure  temporary  and 
Intermittent  services  under  section  3109(b) 
of  title  5  of  the  United  SUtes  Code. 

(4)  The  Commission  shall  request,  and  the 
Chief  of  Engineers  and  the  Director  of  the 
Geological  Survey  are  each  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  their  respective  agencies  to  the 
Commission  to  assist  it  In  carrying  out  its 
duties  under  this  section.  Upon  request  of 
the  Commission,  the  head  of  any  other  Fed- 
eral agency  is  authorized  to  detail,  on  a  re- 
imbursable basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  it 
in  carrying  out  Its  duties  under  this  section. 

(e)  Powers  of  Commissioh.— (1)  The  Com- 
mission may.  for  the  purpose  of  carrying 
out  this  section,  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate. 

(2)  Any  member  or  agent  of  the  Commis- 
sion may,  if  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(3)  The  Commission  may  use  the  United 
SUtes  malls  In  the  same  manner  and  under 
the  same  conditions  as  other  departmenU 
and  agencies  of  the  United  SUtes. 

(4)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(6)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  SUtes  information  necessary  to 
enable  It  to  carry  out  this  section.  Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Cchb- 
mission.  ^  „ 

(f)  Report.— (1)  The  Commission  shall 
transmit  to  the  President  and  to  each  House 
of  the  Congress  a  report  not  later  than  Oc- 
tober 30,  1985.  The  report  shaU  contain  a 
detailed  sUtement  of  the  findings  and  con- 
clusions of  the  Commission  with  respect  to 
each  item  listed  in  subsection  (b).  together 
with  ite  recommendations  for  such  legisla- 
tion; and  administrative  actions,  as  it  consid- 
ers appropriate. 

(2)  Not  later  than  one  year  after  the  en- 
actment of  this  Act,  the  Commission  shall 
complete  a  preliminary  study  concerning 
groundwater  contamination  from  hazardous 
and  other  sohd  waste  and  submit  to  the 
President  and  to  the  Congress  a  report  con- 
taining the  findings  and  conclusions  of  such 
preliminary  study.  The  study  shall  be  con- 
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tinued  thereafter.  >nd  final  findings  and 
conclusions  shall  be  incorporated  as  a  sepa- 
rate chapter  in  the  report  required  under 
paragraph  <1).  The  preliminary  study  shall 
include  an  analysis  of  the  extent  of  ground- 
water contamination  caused  by  hazardous 
and  other  solid  waste,  the  regions  and  major 
water  supplies  most  significantly  affected 
by  such  contamination,  and  any  recommen- 
dations of  the  Commission  for  preventive  or 
remedial  measures  to  protect  human  health 
and  the  environment  from  the  effects  of 
such  contamination. 

(g)  Tkhmiiiation.— The  Commission  shall 
cease  to  exist  on  October  30.  1985. 

(h)    AtTTHORIZATION    OF    APPHOPRIATIOHS.— 

There  is  authorized  to  be  appropriated  for 
the  fiscal  years  1983  through  1985  not  to 
exceed  $7,000,000  to  carry  out  this  section. 
pusnvATioii  or  otrxk  rights 

Sic.  10.  Section  7002(f)  of  the  Solid  Waste 
EHspoaal  Act  is  amended  by  striking  out 
"section"  and  substituting  "Act". 

Sec.  U.  Section  1004(27)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  at  the  end  thereof:  "The  Ad- 
ministrator shall  promulgate  such  regula- 
tions as  may  be  necessary  to  protect  human 
health  and  environment  ensuring  that  the 
-use.  reuse,  recycling,  and  reclamation  of 
hazardous  waste  identified  or  listed  under 
section  3001  is  conducted  in  a  maimer  con- 
sistent with  such  protection.". 

SIZE  or  CEXTAIM  FACILinXS 

Sxc.  12.  (a)  Section  4001  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding 
the  following  at  the  end  thereof:  "In  devel- 
oping such  comprehensive  plans,  it  is  the  in- 
tention of  this  Act  that  in  determining  the 
size  of  the  waste-to-energy  facility,  adequate 
provision  shall  be  given  to  the  present  and 
reasonably  anticipated  future  needs  of  the 
recycling  and  resource  recovery  interest 
within  the  area  encompassed  by  the  plan- 
ning process.". 

(b)  Section  4003  of  such  Act  is  amended 
by  adding  the  following  new  subsection  (c) 
at  the  end  thereof: 

"(c)  Size  op  WAsrs-To-EmxcT  Faciu- 
TiEs.— Notwithstanding  any  of  the  above  re- 
quirements, it  is  the  intention  of  this  Act 
and  the  planning  process  developed  pursu- 
ant to  this  Act  that  in  determining  the  size 
of  the  waste-to-energy  facility,  adequate 
provision  shall  be  given  to  the  present  and 
reasonably  anticipated  future  needs  of  the 
recycling  and  resource  recovery  interest 
within  the  area  encompassed  by  the  plan- 
ning process.". 

DEMONSTRATION  PROJECT 

Sec.  13.  Section  4008  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(h)  Rbcycung  IirrzRMEDiATE  Processing 
CXMTEX.— (1)  The  Administrator  is  author- 
ized to  make  grants  to  local  government  au- 
thorities to  construct  demonstration  recy- 
cling intermediate  processing  centers.  Such 
grants  may  also  be  used  for  the  acquisition 
of  lands  necessary  for  such  centers,  notwith- 
standing subsection  (aK2)(A). 

"(2)  Grants  under  this  subsection  may  be 
made  only  to  a  local  government  unit  which 
demonstrates  a  successful  past  experience  in 
multimaterial  curbside  source  separation 
programs  at  the  municipal  level.  Grants 
under  this  subsection  may  be  made  cnly  to  a 
local  goveniment  unit  which  has  approved, 
and  expressed  its  intention  to  carry  out,  a 
plan  for  a  recycling  intermediate  processing 
center  which— 

"(A)  is  part  of  a  county-wide  recycling 
program  that  includes  curbside  collection  of 


recyclable  material  and  central  processing 
at  the  intermediate  processing  center: 

"(B)  projects  commencement  of  operation 
of  the  center  not  later  than  Octot>er  1983: 
and 

"(C)  projects  the  processing  at  such  center 
of  an  annual  total  of  not  less  than  21,000 
tons  of  recyclable  material  within  3  years 
after  commencement  of  operation. 

"(3)  No  grant  may  be  made  under  this 
subsection  to  the  local  government  of  any 
political  sut>division  having  a  population  of 
less  than  175.000  or  greater  than  225.000. 
Not  more  than  $900,000  of  the  funds  made 
available  under  subsection  (aK3)(C)  may  be 
used  to  make  grants  under  this  subsection. 

"(4)  Section  8004  shall  not  apply  to  any 
grants  made  pursuant  to  this  subsection.". 

Mr.  PLORIO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Chairman.  I 
would  at  the  outset  publicly  express 
my  appreciation  to  all  who  have  been 
involved  in  fashioning  this  compro- 
mise proposal. 

The  substitute  makes  several  techni- 
cal and  substantive  changes  to  HJl. 
6307: 

Regarding  small  generators,  the  bill 
explicitly  modifies  the  administrative 
and  managerial  requirements  for  these 
generators  prior  to  the  actual  disposal 
or  treatment  of  the  wastes.  However, 
when  wastes  are  taken  to  be  treated  or 
disposed  of,  the  wastes  must  go  to  a 
proper  hazardous  waste  facility,  and 
not  a  sanitary  landfill  or  municipal 
dump.  For  example,  the  maximum 
storage  period  for  smaller  generators 
is  extended  to  180  days  from  90.  This 
means  that  smaller  generators  would 
only  be  required  to  dispose  of  their 
wastes  twice  a  year,  but  that  it  be  done 
properly. 

In  addition,  the  provision  as  amend- 
ed by  the  substitute  would  allow  small- 
er generators  to  identify  their  wastes 
at.  the  more  general  level  of  process 
identification  rather  than  individual 
chemical  structure.  Thus,  for  a  genera- 
tor who  knows  or  believes  his  waste  to 
be  hazardous,  he  could  identify  it  at  a 
more  general  level  for  purposes  of  la- 
beling, manifesting  and  waste  identifi- 
cation on  the  condition  that  it  was 
subsequently  handled,  transported, 
and  treated  or  disposed  of  as  a  hazard- 
ous waste.  In  short,  the  provision 
allows  such  a  generator  to  make  a  pre- 
sumption of  hazardousness  in  lieu  of 
actual  testing.  At  the  same  time,  the 
provision  does  not  allow  a  waste  to  be 
presumed  nonhazardous  without  test- 
ing or  some  previous  demonstration. 
The  generation  is  still  responsible  for 
correctly  identifying  whether  a  waste 
is  hazardous,  and  for  knowing  v/hether 
they  generate  sufficient  quantities  and 
types   of   hazardous   waste   to   come 


under  the  requirements  of  this  provi- 
sion. 

Section  4  of  the  substitute  incorpo- 
rates the  Public  Works  Committee 
amendment  on  the  disposal  of  hazard- 
ous wastes  into  sewer  systems. 

Section  5  makes  a  number  of  techni- 
cal changes  to  the  underground  injec- 
tion prohibitions,  and  incorporates  a 
requirement  to  impose  restrictions  on 
the  land  disposal  of  certain  hazardous 
wastes  as  may  be  necessary  to  protect 
human  health  and  the  environment. 
This  latter  amendment  embodies  the 
approach  of -the  LaFalce  amendment, 
and  is  a  much  needed  addition  to  the 
bill. 

Section  6  is  amended  to  require  that 
only  hazardous  wastes  listed  or  identi- 
fied under  the  regulations  will  be  con- 
sidered for  controls  when  burned  in 
boilers.  This  section  also  requires  that 
12  months  postenactment.  and  the 
Agency  will  concurrently  publish  a  no- 
tification requirement  for  those  who 
bum,  blend,  or  distribute  fuels  con- 
taining hazardous  wastes,  and  that 
such  fuels  be  labeled  so  that  consum- 
ers are  aware  of  the  hazardous  waste 
content  of  any  fuels  they  may  be 
buying. 

For  purposes  of  this  provision,  the 
term  "distribute  and  market  as  a  fuel" 
is  not  intended  to  encompass  those  op- 
erations which  only  collect  used  oil 
and  in  turn  sell  that  material  to  collec- 
tors for  purposes  of  recycling,  such  as 
many  service  stations  currently  do. 
The  bill  is  concerned  with  hazardous 
waste  and  used  oil  collection  facilities 
and  operations,  as  these  types  of  facili- 
ties have  been  involved  in  the  practice 
of  blending,  distributing,  and  market- 
ing waste  containing  fuels.  However,  it 
is  the  committee's  belief  that  service 
stations  which  only  collect  used  oil 
have  not  been  a  major  source  of  con- 
cern. 

Similarly,  for  purposes  of  notifica- 
tion the  Agency  is  given  the  discretion 
to  not  require  notification  from  cer- 
tain operators  that  produce,  bum,  dis- 
tribute or  market  a  fuel  derived  from 
or  which  contains  hazardous  wastes  on 
the  basis  of  the  smaller  size  of  the  op- 
eration. For  example,  residential  boil- 
ers should  not  have  to  notify.  With 
regard  to  service  stations,  the  Agency 
may  want  to  include  such  operations 
in  the  class  of  facilities  that  are  not  re- 
quired to  notify,  however,  this  deter- 
mination is  left  to  Agency  discretion 
based  upon  its  evaluation  of  the 
nature  of  hazardous  waste  manage- 
ment at  service  stations  and  the  need 
for  such  information  in  developing  a 
complete  and  accurate  picture  of  fuel 
production,  distribution  and  burning 
from  hazardous  wastes. 

Material  which  is  released  during 
the  process  of  re-refining  or  reclaim- 
ing used  oil  is  not  intended  to  be  con- 
sidered as  "production  of  a  fuel"  for 
purposes  of  this  provision. 
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Regarding  the  standards  for  the 
burning  of  hazardous  wastes  in  boilers, 
the  committee  believes  that  these  re- 
quirements could  take  the  form  of  fa- 
cility standards  and/or  fuel  content 
standards. 

Section  7  is  amended  to  clarify  that 
permits  can  be  issued  prior  to  the  com- 
pletion of  required  actions  on  the  con- 
dition that  compliance  schedules  and 
financial  assurances  for  such  actions 
are  specified  in  the  permit. 

Substantial  demands  are  and  will  be 
made  on  the  superfund  for  remedial 
\^  action  at  abandoned  and  inactive  sites. 
It  is  imperative  that  active  sites,  which 
seek  a  final  permit,  conduct  or  initiate 
the  necessary  cleanup  or  containment 
action  prior  to  final  permit  issuance 
wherever  possible  and  thereby  prevent 
the  transfer  of  responsibility  for  such 
action  to  the  superfimd  program. 

Section  9  incorporates  the  Public 
Works  and  Energy  and  Commerce 
Committee  amendments  to  the  Na- 
tional Ground  Water  Commission. 

Section  11  requires  the  Agency  to 
promulgate  standards  for  hazardous 
waste  recycling  practices  as  necessary 
to  protect  public  health  and  the  envi- 
ronment. 

Section  12  emphasizes  that  in  the 
solid  waste  planning  process,  adequate 
provision  should  be  given  to  both  re- 
source recovery  and  recycling  technol- 
ogies, and  that  these  decisions  remain 
at  the  local  level. 

AMKRDIIKIIT  OVmO  BY  MR.  GRAIOI  TO  THK 
AMSHDMnT  Of  TBI  HATURK  OP  A  SUBSTTTDTI 
OrmZD  BT  MR.  noKio 

Mr.  ORAMM.  Mr.  Speaker,  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Oramm  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Plorio:  Page  3.  strike  out  line 
22  and  aU  that  follows  down  through  line  16 
on  page  7  and  substitute: 
The  Administrator  shall,  not  later  than 
three  years  after  the  date  of  the  enactment 
of  the  Resource  Conservation  and  Recovery 
Reauthorization  Act  of  1982,  complete  a 
study  and  submit  a  report  to  the  Congress 
concerning  whether  the  provisions  of  regu- 
lations promulgated  imder  this  Act  respect- 
ing hazardous  waste  generated  by  small  gen- 
erators In  QuanUUes  of  1.000  kilograms  or 
less  per  calendar  month  should  be  modified 
with  respect  to  any  class  or  category  of  haz- 
ardous waste. 

"(2)  The  study  required  imder  this  section 
shall  Include— 

"(A)  A  profUe  of  the  generators,  hazard- 
ous wastes,  and  waste  management  practices 
subject  to  such  provisions; 

"(B)  an  assessment  of  the  hazards  associ- 
ated with  such  wastes  and  practices;  and 

"(C)  an  analysis  of  the  regulatory  alterna- 
tives to  the  exemption  of  such  wastes  from 
the  standards  under  this  subtitle.  Including 
an  analysis  of  the  cost-effectiveness  of  such 
alternatives. 

"(3)  At  Intervals  of  not  more  than  one 
year  and  not  more  than  two  years,  after  the 
date'of  the  enactment  of  the  Resource  Con- 
servation and  Recovery  Reauthorization  Act 
of  1M2.  the  Administrator  shaU  submit  an 


Interim  report  to  the  Congress  setting  forth 
a  detailed  statement  of  the  status  of  the 
study  required  under  this  subsection.". 

Mr.  ORAMM  (during  the  reading). 
Mr.  Chairman.  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRBCAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
(By  unanimous  consent,  Mr.  ORAim 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

The  CHAIRMAN.  The  gentleman 
from  Texas  (Mr.  Oramm)  is  recognized 
for  a  total  of  10  minutes. 

Mr.  ORAMM.  BCr.  Chairman,  I 
would  like  first  to  begin  by  talking 
about  how  RCRA  works  today,  about 
the  cutoff  in  terms  of  the  size  of  the 
generator. 

I  would  like  to  talk  about  the  restric- 
tions imposed  on  the  small  generator 
under  existing  law  and  under  existing 
regulations  issued  by  the  Environmen- 
tal Protection  Agency. 

I  would  like  to  talk  about  the  moun- 
tain of  paperwork  that  they  are  cur- 
rently exempt  from  under  existing 
regulations  at  EPA. 

I  would  like  to  talk  about  the  confu- 
sion that  exists  concerning  scientific 
data  and  its  evaluation  concerning  the 
small  generators,  and  I  would  like  to 
argue  for  an  amendment  that  sets  up  a 
study  to  get  the  facts  before  we  begin 
the  legislative  process. 

Currently  imder  RCRA.  we  impose  a 
mountain  of  regulations  and  redtape, 
and  I  believe  rightly  so,  on  those  gen- 
erators that  produce  more  than  1,000 
kilograms  of  hazardous  waste  a 
month.  There  are  about  75,000  of 
those  generators  and,  according  to 
EPA,  they  generate  about  99  percent 
of  all  the  hazardous  waste  generated 
in  the  country. 

Small  generators  that  generate  less 
than  1,000  kilograms  per  month  are 
not  burdened  with  the  restrictions  im- 
posed under  RCRA  in  terms  of  fxill  re- 
porting. It  does  not  follow,  however, 
that  they  do  not  face  restrictions  in 
the  way  that  they  dispose  of  hazard- 
oxis  wastes. 

The  existence  of  small  and  large 
generators,  according  to  EPA,  basical- 
ly breaks  down  as  follows: 

Those  that  generate  more  than  1,000 
kilograms  a  month  make  up  about  9 
percent  of  the  total  generators  nation- 
wide and  they  generate  about  99  per- 
cent of  the  waste.  Those  that  generate 
less  than  1,000  kilograms  per  month 
compose  about  91  percent  of  the  gen- 
erators and  they  generate  about  1  per- 
cent of  the  waste. 

Small  generators  are  not  exempt 
from  regulations.  Under  existing  pro- 
cedures at  EPA.  they  must  determine 
if  the  waste  they  generate  is  classified 
as  hazardous  imder  RCRA.  If  the 
waste  is  so  classified,  they  then  must 


dispose  of  it  either  at  an  authorized 
hazardous  waste  management  facility 
or  at  a  facility  approved  by  a  State  to 
receive  municipal  or  industrial  wastes. 
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Small  generators  are  subject  to  pen- 
alties if  they  do  not  comply  with  exist- 
ing regulations. 

I  think  it  is  also  important  to  note 
that  we  are  talking  about  hazardous 
waste,  not  acutely  hazardous  waste. 
Under  existing  procedures,  acutely 
hazardous  waste  under  RCRA  is  regu- 
lated and  the  full  RCRA  requirements 
are  imposed  on  anyone  who  generates 
more  than  1  kilogram  of  acutely  haz- 
ardous waste. 

Finally,  the  small  generator  is  cur- 
rently subject  to  regulation  by  the 
States  which  have  the  power  under 
RCRA  and  under  EPA  regulations  to 
go  far  beyond  those  regulations  im- 
posed by  EPA. 

Now,  what  is  the  small  generator 
exempt  from  if  he  is  not  exempt  from 
regulations  concerning  the  deposition 
of  hazardous  waste? 

He  is  exempt  from  an  avalanche  of 
paperwork— pu>erwork  from  cradle  to 
grave,  a  paper  trail  in  multiple  copies, 
all  signed,  all  returned,  all  reported, 
all  kept  for  at  least  3  years;  storage 
permits  if  he  holds  the  waste  for  over 
90  days,  labeling,  ID  numbers,  mani- 
fests, and  logs. 

Under  the  Carter  administration. 
EPA  considered  whether  to  lower  the 
cutoff  point  for  RCRA  compliance 
from  1,000  to  100  kilogram  generaUons 
per  month.  They  rejected  that  propos- 
al at  least  until  1986  for  two  reasons: 
First,  the  enormous  number  of  small 
generators  in  the  country,  and  second, 
the  costs  that  the  restrlcUons  would 
impose  on  small  business. 

I  think  it  is  important  to  note  that 
EPA  has  the  power  to  lower  the  exclu-  ' 
sion  to  100  kilograms  per  month  if  and 
when  they  find  it  feasible  to  do  so. 
HJl.  6307,  however,  mandates  that  the 
administration  take  action  that  waa 
not  taken  under  the  Carter  adminis- 
tration and  that  has  not  been  taken 
under  the  Reagan  administration. 

What  our  amendment  to  this  substi- 
tute does  is,  quite  simply,  seek  to  get 
the  facts.  It  seeks  a  study  by  the  Envi- 
ronmental Protection  Agency  to  gen- 
erate a  profUe  of  those  hazardous 
waste  generators  that  produce  be- 
tween 1,000  and  100  kilograms  per 
month.  It  seeks  a  study  of  their  waste 
management  practices  under  existing 
procedure.  It  seeks  a  study  of  the  haz- 
ardous waste  associated  with  those 
practices. 

It  asks  for  an  analysis  of  regulatory 
alternatives  to  full  RCRA  or  partial 
RCRA  implementation.  And  finally, 
and  I  think  most  importantly,  it  man- 
dates an  analysis  of  the  cost  effective- 
ness of  various  alternatives. 
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It  mandates  that  EPA  report  to  the 
Congress  at  the  end  of  1  year,  2  years, 
and  in  a  final  study  at  the  end  of  3 
years  the  result«  of  this  study  and  the 
answers  to  the  questions  posed  in  this 
substitute. 

We  do  face  genuine  uncertainties. 
When  the  Office  of  Technology  As- 
sessment testified  before  the  Florio 
subcommittee,  they  testified  that  91 
percent  of  small  generators  generated 
around  10  percent  of  the  hazardous 
waste  generated  in  the  country.  When 
they  submitted  their  testimony  in 
writing,  they  reduced  that  percentage 
to  6  percent.  EPA  concludes  that  the 
91  percent  currently  exempt  from 
RCRA  generate  less  than  1  percent  of 
the  hazardous  waste. 

I  would  submit  to  this  body  that  it 
behooves  us.  if  we  are  going  to  impose 
regulations  on  hundreds  of  thousands 
of  small  businesses,  that  we  do  it 
knowing  what  the  facts  are:  that  we 
get  data  to  allow  us  to  determine: 
First,  is  there  a  problem:  second,  what 
the  extent  of  the  problem  is;  and 
third,  what  options  we  have  in  trying 
to  deal  with  it. 

I  think  it  is  also  important  to  note 
that  the  Environmental  Protection 
Agency  supports  the  amendment  that 
I  offer  with  my  colleague  on  the  full 
committee,  the  gentleman  from  Vir- 
ginia (Mr.  BuixT). 

I  read  from  a  letter  to  the  Honorable 
Thomas  P.  O'Neill.  Jr.,  dated  August 
1,  from  Mrs.  Anne  Gorsuch: 

The  Environmental  Protection  Agency 
supports  the  amendment  introduced  by 
Representative  Phil  Gramm. 

•  •  •  •  • 

Mr.  Oramm's  substitute  is  a  far  more  con- 
sidered and  careful  approach  to  addressing 
the  small  quantity  generator  issue  than  sec- 
tion 3  of  H.R.  6307.  It  would  permit  a  care- 
ful assessment  of  what  wastes  from  which 
small  quantity  generators  should  be  regulat- 
ed and  how  these  wastes  might  best  be  con- 
trolled. It  fits  in  well  with  the  Agency's 
plans  to  analyze  these  issues  in  detail  during 
the  next  few  years. 

•  •  •  •  • 

Further  abrupt  and  across-the-board  regu- 
lation of  a  huge  number  of  additional  gen- 
erators of  hazardous  waste  Is  likely  to  en- 
courage illegal  disposal  practices.  The  result 
could  have  a  serious  detrimental  net  impact 
on  the  environment. 

Mr.  Chairman.  I  think  it  is  impor- 
tant to  note  that  we  are  talking  about 
a  considerable  amount  of  money  in 
costs  imposed  on  small  business  under 
the  proposal  made  in  H.R.  6307. 

I  have  here  a  letter  from  the  Inter- 
national Fabricators  Institute,  the 
trade  association  of  the  American  dry 
cleaners,  which  indicates  that  their 
studies  show  that  the  full  implementa- 
tion of  RCRA  would  impose  a  cost  of 
$4,200  per  laundry  in  the  country,  an 
amount  roughly  equivalent  to  the  net 
profit  after  taxes  earned  by  the  family 
laundry  last  year. 

I  think  it  is  also  important.  Mr. 
Chairman,  to  note  that  we  are  talking 


about  support  from  American  small 
business.  We  are  not  talking  about  an 
amendment  that  is  going  to  benefit 
the  petroleum  industry  or  the  chemi- 
cal industry.  We  have  had  72  trade, 
professional,  and  educational  groups 
endorse  this  amendment,  and  I  am  not 
talking  about  Just  the  Chamber  of 
Commerce  or  the  National  Association 
of  Manufacturers:  I  am  talking  about 
the  American  Hospital  Association, 
the  American  Retail  Federation,  the 
Association  of  American  Railroads, 
the  Automobile  Service  Council,  the 
Launderers,  the  American  Association 
of  Community  and  Junior  Colleges, 
who  would  be  affected  and  would  bear 
the  burden  of  costs  from  the  adoption 
of  H.R.  6307  unamended,  the  Associa- 
tion of  Jesuit  Colleges  and  Universi- 
ties, the  National  Association  of  Uni- 
versity and  Land  Grant  Colleges,  the 
National  Odd  Jobbers  Council. 

Mr.  Chairman,  we  have  proposed 
change  in  the  amendment  that  is  of- 
fered in  the  nature  of  a  substitute.  I 
have  met  with  representatives  of  those 
groups  who  have  endorsed  my  amend- 
ment. They  do  not  believe  that  this 
substitute  basically  deals  with  the  con- 
cerns of  small  business. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  Gramii 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GRAMM.  Mr.  Chairman.  I  be- 
lieve that  we  have  here  a  compromise 
between  existing  law  and  practice 
under  the  Carter  administration  and 
the  Reagan  administration  and  a  pro- 
posal made  by  the  committee.  It  is  a 
compromise  that  proposes  a  study  to 
get  the  facts  and.  on  the  basis  of  those 
facts,  to  have  EPA  either  act  on  its 
own  or  be  mandated  to  act  by  the  Con- 
gress. 

I  ask  my  colleagues  to  vote  for  this 
amendment. 

Mr.  FLORIO.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

(By  imanimous  consent,  Mr.  Florio 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  (Mr.  Florio)  is  rec- 
ognized for  a  total  of  10  minutes. 

Mr.  FLORIO.  Mr.  Chairman,  we 
have  perhaps  the  most  important  ele- 
ment to  date  on  this  matter  in  this 
amendment. 

The  small  generator  loophole  was 
the  most  serious  deficiency  in  the  ex- 
isting RCRA  system.  Present  EPA  reg- 
ulations, by  the  way,  in  opposition  to 
the  clear  legislative  language  of  the 
statute,  have  been  drawn  in  such  a 
way  as  to  unequivocally  exempt  92 
percent  of  the  Nation's  hazardous 
waste  generators  from  virtually  all 
hazardous  waste  controls  on  the  basis 
that  they  are  small  generators. 

The  net  effect  of  this  exemption  is 
to  explicitly  allow  generators  of  up  to 
2.200  pounds  per  month— that  is.  over 


a  ton  of  hazardous  waste  per  month— 
to  dispose  of  their  hazardous  wastes 
into  solid  waste  landfills  or  local 
dumps. 

I  distinguish  between  hazardous 
waste  landfills  and  solid  waste  landfills 
that  are  not  capable  nor  prepared  to 
accept  these  types  of  materials. 

These  facilities  are  not  designed  to 
contain  hazardous  wastes,  are  incapa- 
ble of  protecting  ground  water  sup- 
plies, and  are  the  leading  cause  of  the 
Nation's  abandoned  and  leaking  dump- 
site  problems. 

According  to  EPA's  own  data,  over 
50  percent  of  the  priority  Superfund 
sites  are  such  solid  waste  landfills  or 
local  dumps  that  have  previously  ac- 
cepted hazardous  waste  materials. 

The  Office  of  Technology  Assess- 
ment, the  independent  bipartisan  arm 
of  the  Congress,  estimates  that  this 
exemption  allows  up  to  2.7  million 
tons,  or  6  billion  pounds  per  year  of 
hazardous  waste  to  be  disposed  of  in 
sanitary  solid  waste  landfills.  This 
amoimt  of  waste  is  equivalent  to  6.6 
percent  of  the  total  waste  stream  in 
this  Nation. 

The  Battelle  Institute,  a  study  that 
was  also  imdertaken  by  EPA.  has 
issued  a  similar  estimate.  They  say  it 
is  7  percent  of  the  solid  waste  stream 
that  goes  under  this  exemption.  The 
OTA  report  also  states  that  "the  scope 
and  severity  of  the  generation  of  haz- 
ardous wastes  by  small  generators 
were  greatly  underestimated  by  the 
EPA." 

While  the  gentleman  from  Texas 
emphasizes  EPA's  estimate,  which  has 
been  criticized  by  OTA,  is  1  percent  of 
the  national  waste  stream,  the  exact 
percentage,  in  my  opinion,  is  irrele- 
vant. Whatever  percentage  is  put  into 
the  equation,  we  are  still  talking  about 
billions  of  pounds  of  hazardous  wastes 
potentially  being  put  into  our  drinking 
water  supplies. 

Moreover,  EPA  in  May  of  1080  com- 
mitted to  a  lowering  of  the  small  gen- 
erator exemption  based  upon  the  very 
1  percent  estimate  that  the  gentleman 
now  refers  to  as  the  basis  for  his  pro- 
posal of  inaction. 

The  only  thing  that  has  really 
changed  is  E^PA's  policy  on  this  very 
important  issue.  EPA  now  believes 
that  the  exemption  is  not  a  significant 
problem,  despite  the  overwhelming  ad- 
ditional evidence  to  the  contrary. 

EPA  has  even  denied  the  waste  dis- 
posal industry's  petition  to  close  this 
loophole.  The  agency  also  asserts  that 
its  previous  study  of  the  small  genera- 
tor exemption  is  sufficient,  yet  they 
support  this  amendment  which  does 
nothing  more  than  to  study  the  prob- 
lem for  an  additional  3  years. 

This  is  really  a  classic  example  of  a 
calculated  policy  of  inaction,  groping 
around  for  a  justification. 

Earlier  this  year  the  public  and  the 
Congress  were  outraged,  and  appropri- 
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ately  so,  wh0n  EPA  lifted  the  ban  on 
the  disposal  of  containerized  liquid 
hazardous  wastes  into  hazardous 
waste  landfills,  that  is,  landfills  that 
are  supposed  to  be  prepared  to  accept 
those  materials. 

Other  provisions  of  this  legislation 
deal  with  needed  restrictions  on  the 
types  of  wastes  that  can  be  placed  into 
hazardous  waste  landfills.  However, 
unless  similar  restrictions  are  placed 
on  hazardous  waste  disposal  at  solid 
waste  landfills,  the  environmental  con- 
sequences will  be  disastrous.  This  is 
because  92  percent  of  the  hazardous 
waste  generators  can  now  freely  dis- 
pose, under  this  exemption,  of  their 
hazardous  wastes  at  local  dimips. 
which  are  totally  unsuited  for  receiv- 
ing this  type  of  material. 

Consider  the  irony  of  the  following 
situation:  The  current  small  generator 
exemption  of  12  tons  per  year  trans- 
lates roughly  into  a  volume  of  60 
drums.  If  a  nonexempt  big  generator 
were  to  dispose  of  a  load  of  60  drums 
into  a  sanitary  solid  waste  landfill, 
there  would  be  public  outrage.  Howev- 
er, if  a  small  generator,  as  defined  by 
EPA,  disposed  of  60  drums  of  the  same 
material,  it  is  legal,  although  the  fact 
of  the  matter  is  that  the  harm  to  the 
enviroiunent  would  be  indistinguish- 
able. 

In  devising  a  remedy  for  this  serious 
loophole,  the  committee  examined  the 
report  and  the  recommendations  of 
OTA  and  the  policies  of  20  individual 
States  that  have  already  restricted  or 
totally  eliminated  the  small  generator 
exemption. 

I  am  going  to,  for  a  specific  purpose, 
read  the  list  of  the  States:  Arkansas, 
California.  Illinois,  Indiana,  Kansas, 
Louisiana,  Massachusetts,  Michigan, 
Missouri,  Minnesota,  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota. 
Ohio,  Oregon,  Rhode  Island,  South 
Carolina.  Vermont,  and  Washington. 
Parenthetically,  I  note  that  the  State 
of  Texas  Department  of  Health  is  on 
the  verge  of  lowering  its  own  small 
generator  exemption,  according  to  in- 
formation that  we  have  from  the  Asso- 
ciation of  State  and  Territorial  Solid 
Waste  Management  Officials. 

I  took  the  time  to  read  this  list  for  a 
very  important  reason:  I  do  not  know 
how  any  Congressperson  from  any  of 
those  States  can  support  the  amend- 
ment of  the  gentleman  from  Texas 
and  then  go  home  to  his  constituents 
and  say  that  "We  in  our  State  have  re- 
moved this  exemption. 
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But  I  voted  against  making  this  a  na- 
tional standard  such  that  State  X, 
which  is  immediately  adjacent  to  us, 
allows  these  12  tons  per  year  to  be 
dumped  in  their  landfill,  infiltrating 
into  the  aquifer  that  knows  nothing 
about  State  boundaries,  which  is  now 
polluting  our  water." 


This  is  a  totally  indefensible  posi- 
tion. In  addition,  the  Ashland  Chemi- 
cal Co.,  is  already  operating  a  small 
generator  and  waste  collection  and 
treatment  service  in  34  of  its  60  major 
markets,  many  of  which  are  in  States 
that  already  restrict  this  loophole. 

Let  me  deal  finally  with  one  of  the 
arguments  that  I  know  is  superfically 
very  persuasive,  the  question  about 
small  business  and  the  impact  on 
small  business  of  removing  this  loop- 
hole. The  argument  is  that  this  is 
somehow  antismall  business.  That  is 
pure  nonsense.  I  would  ask  any  of  the 
Congresspersons  from  those  States 
that  have  already  taken  this  action  if 
they  have  had  a  whole  lot  of  small 
business  people  beating  down  their 
doors,  prior  to  the  initial  consideration 
of  H.R.  6307,  saying  that  retail  clean- 
ers are  going  out  of  business,  gasoline 
stations  are  going  out  of  business,  be- 
cause these  20  States  have  already 
taken  that  action.  The  answer  is.  they 
have  not. 

The  reasoning  is.  we  are  not  talking 
about  "mom  and  pop"  retail  oper- 
ations generating  12  tons  a  month  of 
dioxin,  of  PCB's.  or  phosgene,  or 
phenol.  We  are  not  talking  about 
small  businesses,  average  neighbor- 
hood stores.  We  are  talking  about  rela- 
tively large  generators  of  these  wastes. 
Now  is  the  time  to  act  on  this  matter, 
and  not  to  sanction,  as  the  gentle- 
man's amendment  would,  a  fourth 
study  on  this  issue,  one  that  would 
take  3  years  to  boot. 

The  committee  provision  steers  a 
moderate  course  based  upon  the  expe- 
rience of  the  States  by  lowering  the 
level  of  the  exemption  within  a  2-year 
period  to  one-tenth  of  a  ton  per 
month,  while  reducing  the  administra- 
tive and  managerial  requirements 
prior  to  disposal. 

I  would  strongly  xirge  support  of  the 
bill  as  presented,  and  opposition  to  the 
amendment  of  the  gentleman  from 
Texas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment.  There  are  many  pro- 
visions of  this  legislation  that  I  believe 
serve  important  environmental  needs, 
and  the  Committee  on  Energy  and 
Commerce  is  to  be  complimented  for 
supporting  many  improvements  in  the 
legislation.  Unfortunately,  the  provi- 
sion before  us  on  small  generators  cre- 
ates more  problems  than  it  solves.  By 
agreeing  to  the  Gramm  amendment, 
we  will  be  able  to  answer  some  of  the 
remaining  questions  on  the  extent  of 
this  problem. 

Others  will  discuss  in  greater  length 
the  difficulties  the  provision  presents 
to  thousands  of  small  retail  and  serv- 
ice establishments  across  the  country. 
There  will  also  be  discussion,  with 
widely  differing  claims  by  opponents 


and  proponents  of  the  provision,  of 
the  volumes  of  material  involved.  In 
fact,  the  potential  problems  with  the 
existing  provision  were  discussed  in 
the  report  of  the  Committee  on  Public 
Works  and  Transportation.  Although 
not  an  issue  we  could  act  on  within  the 
scope  of  our  referral,  the  difficulties 
with  the  provision  that  came  out 
during  the  public  works  hearings  were 
important  enough  to  be  detailed  in  the 
report. 

I  would  like  to  make  just  a  couple  of 
related  points.  First,  the  goal  of  this 
legislation  is  to  protect  the  health  of 
the  American  people  and  prevent 
abuse  of  waste  disposal  practices.  The 
Committee  on  Energy  and  Commerce 
is  to  be  commended  for  their  efforts 
toward  this  goal.  Everything  reasona- 
ble should  be  done  to  go  after  the  ille- 
gal dumper  and  those  disposing  of 
large  volumes  of  material.  The  provi- 
sion on  small  generators  diverts  us 
from  this  effort.  We  are  all  too  aware 
of  the  fiscal  limitations  of  the  Federal 
Government,  local  and  State  govern- 
ments, as  well  as  private  industry  and 
the  public.  Let  us  put  forth  the  funds 
and  effort  toward  the  major  and  illicit 
pollutors.  rather  than  spending  limit- 
ed resources  on  creating  additional  bu- 
reaucratic redtape  for  the  small  busi- 
nessman. 

Second,  there  is  still  disagreement 
over  the  scope  of  the  problem.  There 
are  claims  that  small  generators  may 
contribute  anywhere  from  1  to  10  per- 
cent of  hazardous  waste.  When  there 
is  such  a  wide  range  of  uncertainty, 
and  so  many  thousands  of  companies 
affected,  we  had  better  make  sure. 
The  Gramm  amendment  does  exactly 
this,  by  directing  EPA  to  study  and 
report  on  the  scope  of  the  problem 
and  means  for  addressing  it. 

I  want  to  close  by  again  compliment- 
ing the  Committee  on  Energy  and 
Commerce  for  being  willing  to  modify 
several  provisions  to  improve  the  legis- 
lation. This  small  generator  provision 
deserves  similar  modification.  The 
changes  made  in  the  substitute  offered 
today  do  not  address  the  problem  as 
well  as  the  amendment.  With  the 
Gramm  amendment  language.  I  be- 
lieve the  legislation  goes  a  long  way 
toward  meeting  the  Nation's  environ- 
mental protection  needs  by  improving 
the  existing  legislation  without  creat- 
ing new  bureaucratic  complexities. 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  against  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Gramm  amendment.  During  the 
district  work  period,  I  used  that  oppor- 
tunity to  go  into  my  congressional  dis- 
trict and  to  talk  to  small  generators.  I 
visited  an  industrial  laundry  employ- 
ing 100  minority  personnel,  jobs  that 
we  want  to  save  and  keep  in  our  com- 
munity. I  went  to  another  small  gener- 
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ator  in  my  district  that  processes 
metal  finishings,  again  an  employer  of 
SO  or  60  people,  many  of  them  women 
and  other  mixtorlties,  status  people. 
There  are  Jobs  that  both  my  mayor 
and  I  want  to  lieep. 

They  raised  substantial  questions  in 
terms  of  the  disposal  of  hazardous  and 
toxic  wastes  as  contained  in  our  origi- 
nal proposal,  but  the  arguments  that 
they  raised  about  their  own  concerns  I 
believe  have  been  dealt  with  in  the 
Florio  substitute:  The  reduction  of  pa- 
perwoiii.  the  different  form  of  storage, 
the  whole  range  of  other  items  that 
the  chairman  of  the  committee  has 
outlined  I  believe  substantially  re- 
duces their  concerns. 

However,  one  of  the  things  that 
emerged,  whether  one  talks  to  the 
community  or  whether  one  talks  to 
the  businessmen  and  women  involved, 
was  an  issue  that  they  want  legislation 
on  this  matter  now.  They  tell  me  they 
cannot  organize  themselves  and  make 
the  appropriate  investments  or  even 
seek  those  kinds  of  mechanisms  if 
they  do  not  know  what  the  rules  of 
the  game  are:  whether  it  is  the  com- 
munity that  is  affected  by  the  poten- 
tial of  haa&rdous  waste  or  the 
businessperson  who  wants  to  be  a  good 
corporate  citizen,  they  want  to  know 
what  the  rules  of  the  game  are  and 
they  do  not  need  another  EPA  study. 

Right  down  the  street  from  one  of 
the  manufacturers  of  hazardous  and 
toxic  wastes  was  a  little  landfill  called 
Monument  Street  Landfill.  It  is  in  my 
district,  and  it  has  been  used  to  im- 
properly dispose  of  hazardous  and 
toxic  wastes.  Much  of  the  material 
that  we  are  concerned  with  has  come 
from  small  generators.  These  are 
called  small  generators;  they  have 
been  unnoticed,  unmonitored,  and  un- 
regulated, and  have  caused  in  my  own 
community  substantial  concern  about 
poUution  and  poison,  so  much  so  that 
the  people  of  that  community  orga- 
nized to  take  their  case  to  the  Gover- 
nor of  the  State  of  Biaryland  in  order 
to  have  some  type  of  resolution  done. 
Because  of  the  accxunulation  of  the 
disposal  of  small  generation  we  know 
might  constitute  a  danger  in  that  com- 
munity, and  if  the  studies  indicate 
what  we  fear,  we  might  even  have  to 
apply  to  Superf imd  for  it,  not  because 
there  is  one  big  dirty  that  dimiped  in 
Monument  Street,  but  because  there 
were  a  lot  of  little  dirties  over  a 
number  of  years.  They  have  said  to 
the  people  of  the  community,  "Don't 
worry,  it  won't  hurt  a  little  bit." 

Now.  we  are  afraid  it  is  going  to  hurt 
a  lot.  Rather  than  be  engaged  in  Su- 
perfund  cleanup,  I  believe  that  an 
ounce  of  prevention  here  and  now  in 
the  regulation  of  the  smaU  generator 
issue  will  save  us  a  lot  of  heartbreak 
and  community  concern  in  the  future. 

Mr.  SEIBERLINO.  Mr.  Chairman, 
will  the  gentlew<mian  yield? 
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tleman  from  Ohio. 

Mr.  SEIBERIilNO.  Mr.  Chairman,  I 
certainly  support  what  the  gentlewom- 
an has  Just  said.  During  the  recess  a 
small  generator  of  toxic  waste  in  my 
district,  who  had  gone  bankrupt,  sold 
some  of  the  facilities  that  he  had.  The 
people  who  bought  some  of  these  fa- 
cilities decided  to  open  up  a  tank  and 
find  out  what  was  in  it.  They  turned 
one  valve,  and  the  fimies  that  came 
out  nearly  Imocked  them  out.  They 
managed  to  get  away,  but  a  toxic  cloud 
of  such  magnitude  ensued  that  the 
police  had  to  evacuate  20  city  blocks  of 
a  residential  area. 
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Afterward  when  the  toxic  gas  cloud 
had  been  dissipated  by  the  wind  so  the 
people  could  come  back  to  their  homes 
the  authorities  found  almost  a  him- 
dred  barrels  of  various  types  of  toxic 
waste  that  had  been  accimiulated  over 
a  period  of  time  and  stored  on  this 
man's  property.  EPA  granted  $50,000 
in  Superfund  money  to  help  clean  it 
up  because  the  generator  was  bank- 
rupt and  the  city  had  no  funds  for 
that  purpose. 

The  100  kilograms  of  waste  of  some 
degree  of  toxicity  might  be  enough  to 
poison  a  whole  city.  So  even  the  100- 
Icllogram  limit  is  a  compromise. 

Mr.  Chairman,  I  strongly  commend 
the  gentleman  for  introducing  this 
100-kilogram  limit,  and  I  concur  in  the 
statement  the  gentlewoman  from 
Maryland  (Ms.  Mikulski)  has  Just 
made. 

Mr.  BIiIL£T.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  there  have  been 
statements  made  to  the  effect  that  the 
bill  before  us  merely  fine  times  the 
basic  RCRA  law  and  that  it  represents 
a  "delicate  balance"  between  environ- 
mental and  economic  interests.  That  is 
simply  not  true.  The  bills  as  reported 
represent  a  major  and  even  radical  de- 
parture from  the  original  act  and  from 
common  respect  for  administrative 
and  Judicial  decisions.  In  many  ways  it 
turns  back  the  clock  on  the  kind  of 
reasonable  regulatory  reform  that 
many  of  us  have  been  working  so  hard 
to  achieve. 

We  should  recognize  that  the  care- 
fully crafted  regulations  which  would 
be  totally  overturned  without  the 
pending  amendment  were  not  written 
by  the  much-maligned  Reagan  E3*A, 
but  by  the  Carter  EPA  which  some  of 
our  colleagues  hold  up  as  a  shining  ex- 
ample of  environmental  sensitivity 
and  concern. 

The  chairman  of  the  subcommittee 
reporting  the  bill  has  charged  that  the 
EPA  has  now  abandoned  a  commit- 
ment to  regulate  small  generators 
within  2  to  5  years.  Yet  I  have  a  copy 
of  a  letter  from  the  EPA  Assis^nt  Ad- 


ministrator to  the  Speaker  stating  the 
Agency's  intention  to  come  up  with  a 
regulatory  scheme  for  small  genera- 
tors within  3  years.  Those  plans  fit 
very  well  with  the  pending  amend- 
ments as  offered  by  my  colleague  from 
Texas  and  myself. 

So  the  question  before  us  is  whether 
we  are  to  put  the  EPA  in  a  legislative 
straitjacket  or  whether  we  are  going 
to  let  reason  and  normal  procedure 
prevail  to  come  up  with  a  workable  ap- 
proach to  the  problem  of  regulating 
small  generators  of  hazardous  waste. 

If  section  3  passes  in  its  present 
form,  a  regulatory  scheme  designed 
for  large  -manufacturers  would  be  in- 
flexibly applied  to  thousands  of  small- 
er businesses  in  vastly  different  cir- 
cimistances.  By  any  accoimt,  most  of 
the  waste  generated  is  now  fully  regu- 
lated. The  EPA  says  99  percent,  the 
OTA  says  93.4  percent  in  their  prelimi- 
nary study.  That  is  an  important  dif- 
ference, but  we  need  to  nail  it  down  to 
see  the  magitude  of  the  problem.  Our 
amendment  would  allow  us  to  do  that 
while  continuing  to  regulate  far  over 
90  percent  of  all  hazardous  wastes. 

What  kinds  of  effects  would  section 
3  have  if  passed?  According  to  the 
EPA  130,000  small  businesses  would  be 
added  to  the  program,  tripling  its 
present  work  load.  Some  proponents 
of  section  3  have  claimed  that  700,000 
businesses  would  be  added.  It  is  hard 
to  believe  that  the  supporters  of  a 
clean  environment  would  choose  to 
divert  the  EPA's  resoiurces  from  the 
60,000  companies  that  produce  over  90 
percent  of  our  waste  to  10  times  as 
many  who  cause  less  that  one-twenti- 
eth of  the  problem. 

EPA  estimates  that  the  businesses 
and  groups  that  would  be  affected  in- 
clude: 56,000  gas  stations,  14,000  auto 
repair  garages,  6,000  dry  cleaners  and 
2,000  hospitals  as  well  as  most  high 
schools  and  virtually  every  college  and 
imiversity  in  the  Nation. 

Several  of  the  Members  of  this  body 
from  time  to  time  express  a  concern 
for  small  businesses.  Well,  there  is 
nothing  worse  you  could  do  for  a  small 
business  than  to  add  a  minimum  of 
$3,000  every  year  to  their  costs,  yet 
that  is  what  section  3  would  do. 

Finally,  some  proponents  of  section 
3  have  raised  concerns  about  small 
quantities  of  toxic  wastes.  Yet  the 
EPA  already  has  a  1-kllogram  limit  for 
highly  toxic  wastes.  I  even  read  about 
threats  of  Kepone  dumping  in  open 
landfills.  Well,  let  me  assure  my  col- 
leagues speaking  from  the  State  that 
made  Kepone  a  household  word,  it  is 
no  longer  manufactured  in  the  United 
States  and  its  use  has  been  banned  for 
many  years. 

In  short,  section  3  represents  a 
bludgeon  approach  against  ontold 
numbers  of  small  businessmen  and 
schools  to  solve  a  problem  the  magni- 
tude of  which  we  are  not  certain,  but 
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which,  certainly,  could  be  addressed  in 
a  more  humane  and  cost-effective  way. 
I  urge  my  colleagues  to  support  the 
pending  amendment. 

Mr.  MOLINARI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Gramm  amendment. 

Mr.  Chairman,  I  had  not  planned  to 
get  up  and  speak  today,  but  I  sat  here 
throughout  the  debate  listening  to 
those  who  spoke  for  and  against  the 
various  amendments,  and  it  brought 
me  back  to  about  a  month  or  so  ago  to 
a  hearing  that  was  held  in  New  York 
City  by  the  Subcommittee  on  Investi- 
gations and  Oversight  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. 

At  that  hearing,  Mr.  Chairman,  the 
General  Accounting  Office  was  asked 
to  estimate  how  many  illegal  toxic 
dumps  there  might  be  in  this  country, 
and  the  answer  was  50,000.  Now,  if 
that  answer  is  anywhere  close  to  a  ball 
park  figure,  if  we  were  to  appropriate 
all  the  money  that  we  spend  on  de- 
fense each  year,  we  would  not  have 
enough  money  to  clean  up  the  mess— 
the  dangerous  mess,  I  might  add— that 
is  occurring  in  this  country. 

We  are  not  going  to  cure  this  prob- 
lem by  having  more  studies.  We  in  this 
House  are  going  to  have  to  look  at  this 
problem  seriously,  knowing  that 
almost  every  neighborhood  in  this 
country  in  almost  every  congressional 
district  is  being  impacted  by  illegal 
toxic  dumps  that  are  poisoning  the 
people  and  perhaps  even  taking  the 
lives  of  many  of  our  citizens. 

So  when  we  have  on  one  hand  the 
question  of  paperwork  that  is  being 
created  by  the  amendment  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Plorio)  and  the  gentleman  from  New 
York  (Mr.  Lewt)  and,  on  the  other 
hand,  the  serious  question  of  public 
health,  I  think  the  decision  is  easy. 

I  do  not  want  to  see  the  matter  stud- 
ied any  more.  Mr.  Chairman.  I  think  it 
has  been  studied  enough.  I  think  we 
have  to  stop  the  dumping  that  is  going 
on.  I  think  the  initial  bill,  with  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Plorio)  and  the 
gentleman  from  New  York  (Mr.  Lewt) 
will  do  the  job,  and  I  urge  my  col- 
leagues to  oppose  the  Gramm  amend- 
ment. 

Mr.  PLORIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  New  Jersey 
(Mr.  Plorio)  is  recognized. 
There  was  no  objection. 
Mr.  PLORIO.  Mr.  Chairman,  I  rise 
just  to  correct  a  few  of  the  points  that 
have  been  made.  One  is  the  question, 
to  put  it  in  perspective,  of  the  small 
quantity  generator.  We  are  talking 
about  12  tons  a  year  qualifying  as  a 
small   quantity    generator   by   which 


someone  is  able  to  just  randomly 
dump  into  a  solid  waste  landfill,  and 
that  goes  effectively  unregulated.  I 
think  that  is  a  serious  point. 

The  question  was  asked,  and  the 
point  was  raised  by  one  of  the  support- 
ers of  the  Gramm  amendment  that  we 
are  talking  about  imposing  upon  the 
smaller  people  the  full  scope  of  RCRA 
regulations.  We  are  not.  We  are  specif- 
ically directing  ICPA  to  put  together  a 
second  tier  of  regulations  designed  to 
take  into  accoimt  the  unique  problems 
associated  with  generating  smaller 
amounts. 

What  we  are  saying  is  that  they 
cannot  d\unp  it  anywhere,  but  EPA 
has  the  discretion  to  come  up  with  a 
lesser  regulatory  system.  The  provi- 
sion in  the  bill  is  clear  and  unequivocal 
on  this  point.  EPA  has  stated  that 
that  is  what  they  committed  to  do 
prior  to  their  change  of  policy. 

I  think  it  is  also  important  to  note 
that  I  heard  someone  say  that  by  pas- 
sage of  this  provision,  that  is,  by  non- 
passage  of  the  Gramm  amendment,  we 
are  encourac^ng  iUegal  dumping.  I  find 
this  both  specious  and  disingenious  be- 
cause what  is  happening  now  is  that 
the  equivalent  of  midnight  dumping  is 
taking  place  imder  full  regulatory 
sanction.  It  is  legal  but  inappropriate; 
it  is  legal  but  hazardous  to  the  envi- 
ronment and  the  public  health,  and, 
therefore,  we  are  going  to  try  to  pro- 
hibit that. 

Does  that  make  it  illegal?  I  suppose, 
yes;  it  does. 
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But  if  you  follow  the  logic  of  the 
proposal  or  suggestion  about  illegal 
dumping  you  might  conclude  that  if 
we  did  not  have  a  law  against  murder 
and  we  passed  a  law  against  murder 
one  would  say  by  virtue  of  passing 
that  law  we  have  converted  ordinary 
citizens  into  lawbreakers;  therefore, 
we  should  not  have  the  law  and  we 
would  have  no  lawbreakers. 

I  suppose  we  could  get  rid  of  crime 
by  just  repealing  all  of  the  criminal 
statutes  and  then  we  would  have  no 
violations  of  the  Criminal  Code. 

I  am  stating  that  this  is  a  serious  en- 
vironmental health  problem.  We  are 
talking  about  massive  amounts  of 
waste.  When  you  are  talking  about  a 
few  billion  pounds  versus  a  multiple  of 
a  billion  pounds  going  into  drinking 
water  supplies,  you  are  talking  about  a 
serious  problem,  a  serious  loophole 
that  should  be  plugged. 

Therefore  I  ask  that  we  reject  the 
Gramm  amendment  and  go  forward 
trying  to  plug  these  loopholes. 

It  is  important  to  note  that  this 
coimtry  generates  close  to  100  million 
tons  of  hazardous  wastes  and  40  mil- 
lion tons  of  hazardous  waste  is  regu- 
lated. About  40  million  tons  of  hazard- 
ous wastes  per  year  go  through  these 
loopholes.  It  is  not  regulated  and  Is 
just  scattered  across  the  country. 


This  cannot  continue. 
Mrs.  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PLORIO.  I  yield  to  the  genUe- 
woman  from  Rhode  Island. 

Mrs.  SCHNEIDER.  I  would  just  like 
to  point  out  in  the  State  I  represent, 
the  State  of  Rhode  Island,  we  have  no 
exemptions  whatsoever  for  any 
amount  of  hazardous  waste  that  is 
generated.  Yet  my  district  is  the  home 
of  numerous  small  jewelry  industries 
and  chemical  manufacturing  plants. 

We  have  a  situation  in  the  State  of 
Rhode  Island  where  we  have  the  State 
department  of  environmental  manage- 
ment implementing  these  laws  and  in- 
dustry working  hand  in  hand  because 
industry  has  come  to  realize  that  it  is 
only  by  following  the  laws  of  disposing 
of  hazardous  wastes  that  we  are  able 
to  protect:  No.  1,  the  jobs  within  our 
State  and.  No.  2,  the  public  health. 

So  we  have  an  example  that  is  al- 
ready working  which  is  the  kind  of  ex- 
ample that  I  think  lends  credence  to 
the  gentleman's  argument. 

Mr.  PLORIO.  I  thank  the  gentle- 
woman for  that  contribution.  I  think 
it  is  very  important  that  she  be  in  a 
position,  and  I  know  she  is.  to  verify 
the  fact  that  even  though  you  go  far 
beyond  what  EPA  has  done,  we  do  not 
have  dry  cleaners  closing,  we  do  not 
have  gas  stations  going  out  of  busi- 
ness. All  of  these  horror  stories  that 
are  being  talked  about  are  merely  the 
figments  of  someone's  imagination. 

I  thank  the  gentlewoman  and  would 
like  to  insert  in  the  Record  at  this 
time  a  factsheet  on  the  "small  genera- 
tor" issue,  and  a  partial  list  of  the 
bill's  endorsers. 

"Small  Generator"  Factsher 
problem 
Present  EPA  regulations  exempt  so  called 
"small  generators"  from  virtually  all  re- 
quirements to  properly  manage  and  dispose 
of  their  wastes.  A  "small  generator"  is  de- 
fined as  anyone  who  generates  up  to  one 
ton  (100  kilograms)  per  month.  700,000  or 
92%  of  the  hazardous  waste  generators  in 
the  country  presently  qualify  for  this  ex- 
emption (45  FR  33120). 

Tills  exemption  means  that  92%  of  the 
generators  are  not  required  to  manifest 
their  waste,  keep  any  records,  and  most  Im- 
portantly are  specifically  allowed  to  dispose 
of  their  hazardous  wastes  at  solid  waste 
landfills  and  municipal  dumps.  These  land- 
fills and  dumps  are  frequently  nothing  more 
than  open  pits  which  are  incapable  of  con- 
taining hazardous  wastes  (particularly  sol- 
vents). They  have  none  of  the  design  and 
monitoring  safeguards  for  the  protection  of 
groundwater  as  would  be  found  at  a  hazard- 
ous waste  treatment  or  disposal  facility. 

In  fact,  according  to  EPA's  own  daU  sub- 
mitted to  the  Congress,  a  majority  of  the 
priority  sites  that  have  been  identified  for 
cleanup  under  the  "Superfund"  program 
are  solid  waste  facilities  or  municipal  dumps 
that  accepted  hazardous  wastes. 

The  Office  of  Technology  Assessment 
(OTA),  an  independent,  "bi-partisan  arm  of 
the  Congress,  estimates  that  this  exemption 
allows  up  to  2.7  million  tons  (6.0  billion 
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pounds)  of  hazardous  waste  to  be  disposed 
of  into  sanitary  landfills.  This  volume  of 
waste  is  equal  to  6.0%  of  the  national  haz- 
ardous waste  stream. 


UMI 


The  bill  and  its  clarifying  floor  amend- 
ment will:  lower  the  exemption  level  from 
one  ton/month  (1,000  kiloKrams)  to  one- 
tenth  of  that  amount  (100  kilograms); 
extend  the  provision's  effective  date  to  two 
years  after  enactment  of  the  bill  and  con- 
currently provide  self-Implementing  var- 
iances from  administrative  and  managerial 
requirements  prior  to  disposal:  (i.e.,  extend 
the  permissible  storage  period  so  that  these 
generators  could  dispose  of  their  hazardous 
waste  only  twice  a  year)  and  require  that 
such  generators  dispose  of  their  hazardous 
wastes  at  hazardous  waste  treatment  or  dis- 
posal facilities,  not  solid  waste  facilities  or 
municipal  dumps. 

BASIS  ro>  comtrrm  atproach 

ao  States  had  undertaken  similar,  or  more 
stringent  action  to  restrict  this  loophole  in- 
cluding: Arkansas.  California.  Guam,  Illi- 
nois. Indiana.  Kansas,  Louisiana,  Massachu- 
setts. Michigan,  Missouri.  Miimesota,  New 
Hampshire.  New  Jersey,  New  York,  North 
Dakota.  Ohio,  Oregon,  Rhode  Island,  South 
Carolina.  Vermont,  and  Washington. 

In  May,  1980  the  EPA  committed  to 
reduce  the  exemption  to  100  kilograms/ 
month,  the  level  sought  by  the  provision. 
Moreover,  EPAs  commitment  was  based  on 
Its  estimates  that  the  volume  of  exempt 
wastes  amounted  to  1  percent  of  the  nation- 
al waste  stream  (45  PR  33103). 

The  OTA  Report  concluded  that,  "the 
scope  and  severity  of  the  generation  of  haz- 
ardous wastes  from  small  generators  were 
greatly  underestimated  by  the  EPA."  OTA 
goes  on  to  recommend  the  precise  remedy 
that  is  contained  in  H.R.  6307. 

ENDORSERS 

The  following  is  a  partial  list  of  the  asso- 
ciations and  firms  that  endorse  H.R.  6307  in 
its  entirety  or  support  the  provisions  of 
stated  interest  to  them: 

American  Association  of  University 
Women. 

American  Public  Health  Association. 

Association  of  Petroleiun  Rerefiners. 

Association  of  State  and  Territorial  Solid 
Waste. 

Management  Officials. 

Association  of  SUte  and  Territorial 
Health  Officials. 

At-Sea-Incineration,  Inc. 

Audubon  Society. 

California  Oil  Recyders,  Inc. 

Center  for  Urbar.  Environmental  Studies. 

Chesapeake  Bay  Foundation. 

Chicago  and  Suburban  Refuse  Disposal 
Association. 

Citizens  Clearinghouse  for  Hazardous 
Waste  Information. 

Coalition  for  Safe  Waste  (Boston.  Massa- 
chusetts) 

Colorado  Greenpeace. 

Concerned  Citizens  of  Pennsylvania. 

Connecticut  Citizens  Action  Group. 

Conservation  Council  of  North  Carolina. 

EMPAC,  Inc.  (Texas). 

Envirite,  Inc.  (Connecticut,  Pennsylvania, 
Ohio.  Illinois). 

Environmental  Action  Foundation. 

Environmental  Defense  Fund. 

Environmental  Information  Center 
(Winter  Park.  Florida). 

Environmental  Policy  Center. 

Environmental  Waste  Removal  (Connecti- 
cut). 

The  Fertilizer  Institute. 


Flowen  Oil  Recycling  (Camden.  New 
Jersey). 

Garden  State  Paper  Company.  Inc. 

Governmental  Refuse  Collection  and  Dis- 
posal Association. 

Hazardous  Waste  Treatment  Council. 

Interstate  Natural  Gas  Association. 

Institute  for  Chemical  Waste  Manage- 
ment (NSWMA) 

IT  Corporation. 

League  of  Cities. 

League  of  Women  Voters. 

Legal-Environmental  Assistance  Founda- 
tion (Alabama,  Tennessee,  Florida). 

Massachusetts  Pair  Share. 

Michigan  United  Conservation  Clubs. 

National  Association  of  Attorneys  Gener- 
al. 

National  Association  of  Counties. 

National  Association  of  Oil  Recycling  Co- 
ordinators. 

National  Conference  of  Mayors. 

National  Solid  Waste  Management  Asso- 
ciation including  the  State  chapters  of  Colo- 
rado, Indiana,  Kentucky,  Michigan,  Missou- 
ri, New  Jersey,  North  Carolina,  Ohio,  Penn- 
sylvania, Texas  and  Virginia. 

National  Wildlife  Federation. 

Natural  Resources  Defense  Council. 

Oil,  Chemical  and  Atomic  Workers  Union. 

Petrcon,  Inc. 

SCA  Services,  Inc. 

Solid  Tec,  Inc.  (Georgia). 

Stablex  Corporation. 

Tennessee  Environmental  Council. 

Tri-Country  Alliance  on  Chemicals  (Pitts- 
boro,  N.C.). 

Urban  Environment  Conference. 

Voting  Ohioans  Initiating  a  Clean  Envi- 
ronment. 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  6307  and 
in  opposition  to  all  weakening  amend- 
ments. Rhode  Islanders  are  acutely 
sensitive  to  the  threat  that  hazardous 
wastes  pose  to  the  public  health,  and 
with  good  reason— our  State  has  the 
unfortunate  distinction  of  having  3  of 
the  114  worst  dumpsites  in  the  Nation. 

The  Resource  Conservation  and  Re- 
covery Act  was  established  to  protect 
the  public  safety  by  regulating  the 
generation,  transportation,  and  stor- 
age of  hazardous  wastes,  H.R.  6307 
would  strengthen  the  act  and  help  us 
make  hazardous  dumpsites— threaten- 
ing our  neighborhoods  and  destroying 
valuable  residential  property— a  thing 
of  the  past. 

I  would  particularly  like  to  express 
my  support  of  the  provision  In  H.R. 
6307  that  would  extend  RCRA  safety 
standards  to  companies  generating  be- 
tween 200  and  2,000  poimds  of  hazard- 
ous wastes  per  month,  which  are  now 
exempt  under  current  law.  I  know  that 
some  have  argued  that  small  business- 
es would  be  subjected  to  an  imreason- 
able  burden  of  regulation  by  this  re- 
quirement. I  would  ask  that  Members 
consider  three  points. 

First,  H.R.  6307  reduces  the  report- 
ing burden  for  small  businesses  by  al- 
lowing them  to  batch  hazardous 
wastes  for  twice  a  year  disposal.  This 
is  a  reasonable  compromise  worked 
out  by  members  of  the  committee,  and 
it  deserves  otu-  support. 

Second,  Members  may  be  interested 
to   know    that   my   State   of   Rhode 


Island  provides  no  exemption  whatso- 
ever from  regulation  for  any  amount 
of  hazardous  wastes.  Whether  you 
generate  10  pounds  or  1,000,  under 
Rhode  Island  law  you  are  liable  for 
the  safe  handling  and  disposal  of  haz- 
ardous wastes. 

Has  this  forced  our  small  businesses 
to  shut  down,  or  at  least  driven  them 
out  of  the  State?  In  fact,  it  has  had  no 
such  effect. 

Rhode  Island  is  home  to  hundreds  of 
small  Jewelry  manufacturers  and  to 
large  and  small  chemical  processing 
firms.  Both  industries,  which  provide 
valuable  employment  in  our  State, 
have  developed  a  positive  working  re- 
lationship with  Rhode  Island's  De- 
partment of  Environmental  Manag- 
ment.  In  fact,  the  State  reports  no 
complaints.  It  seems  that  both  indus- 
tries are  working  responsibly  under 
State  laws  to  control  a  problem  that 
everybody  in  Rhode  Island— no  matter 
where  they  are  employed— recognizes 
as  serious. 

Finally,  although  the  amount  of 
hazardous  waste  that  would  be  cov- 
ered by  the  new  requirement  in  H.R. 
6307  may  seem  small— somewhere  be- 
tween 1  percent  and  7  percent  of  the 
total  volume,  depending  on  whose  sta- 
tistics you  care  to  believe— the  conse- 
quences of  exempting  that  volume  of 
waste  from  any  regulation  can  be  very 
serious.  After  all,  it  only  takes  a  few  ir- 
responsible individuals  to  create  a 
dump  site  dangerous  to  the  public's 
health,  and  requiring  the  expenditure 
of  millions  of  dollars  for  decontamina- 
tion. Existing  law,  without  the  modifi- 
cation proposed  by  H.R.  6307.  would 
exempt  up  to  6  billion  pounds  of  haz- 
ardous waste  from  any  effective  Feder- 
al regulation.  Can  we  really  afford  a 
loophole  of  that  size  when  the  public's 
health  is  at  stake?  I  hope  not. 

Two  amendments  that  will  be  of- 
fered to  H.R.  6307  today  deserve  spe- 
cial notice.  The  first  would  increase 
the  criminal  penalties  for  the  violation 
of  statutes  pertaining  to  the  safe  han- 
dling and  disposal  of  hazardous 
wastes.  I  strongly  urge  the  adoption  of 
this  amendment.  If  the  criminals  who 
play  with  the  public's  health  for  profit 
do  not  think  we  are  serious  about 
cracking  down  on  hazardous  waste  vio- 
lations, it  is  time  they  learned. 

The  second  amendment  would  make 
it  virtually  impossible  for  States, 
cities,  and  private  citizens  to  sue  the 
EPA  for  nonenf orcement  of  hazardous 
waste  statutes.  This  amendment  need- 
lessly restricts  the  individual's  and 
State's  rights,  and  deserves  to  be  de- 
feated. If  a  citizen  or  State  contends 
that  an  agency  is  trying  to  sabotage  a 
law  through  administrative  means,  the 
courts  should  be  available  to  resolve 
the  dispute.  That  is  a  basic  right  that 
we  should  be  protecting,  not  trying  to 
weaken. 
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I  ask  my  colleagues  to  support  H.R. 
6307.  and  to  reject  all  weakening 
amendments. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  there  have  been  ar- 
guments already  made  here  with  re- 
spect to  the  economic  impact  that 
these  proposed  changes  in  law  are 
going  to  have  on  these  small  genera- 
tors. I  will  not  argue  that  fact  at  this 
time. 

Most  of  these  generators  are  small 
businesses,  schools,  dry  cleaners,  hos- 
pitals, retailers,  gasoline  stations,  and 
so  forth. 

I  must  concede  that  bringing  them 
imder  RCRA  is  going  to  mean  a  tre- 
mendous economic  hardship.  It  is 
going  to  mean  time-consuming  paper 
work  requirements,  sophisticated  test- 
ing procedures  and  so  forth. 

But  I  want  to  talk  for  just  a 
moment,  if  I  could,  about  the  problem 
that  this  is  going  to  bring  to  the 
agency  itself  that  has  been  charged 
with  the  responsibility  and  the  duty  of 
regulating  under  the  law. 

The  Environmental  Protection 
Agency  in  a  letter  to  Members  of  Con- 
gress has  said  that  the  lowering  of  the 
small  generator  exclusion  to  100  kilo- 
grams per  month  would  substantially 
dilute  its  efforts  to  insure  that  waste 
produced  by  large  generators  is  han- 
dled and  disposed  of  properly. 

I  do  not  think  that  is  what  we  want 
to  occur  as  a  result  of  the  amendments 
that  are  being  considered  here  today. 
We  must  face  the  fact  that  the  large 
generators  account  for  95  percent-plus 
of  the  hazardous  waste  generated  an- 
nually in  this  country. 

When  we  consider  that  fact  then 
this  statement  by  the  EPA  Is  not  a 
statement  that  we  would  dismiss 
lightly. 

The  gentleman  from  New  Jersey  was 
talking  about  the  argument  that  was 
made  about  this  amendment  passing 
and  thus  encouraging  illegal  disposal 
practices.  I  think  what  the  gentleman 
was  referring  to  who  made  that  argu- 
ment Is  that  we  are  going  to  be  giving 
the  EPA  such  a  tremendous  regula- 
tory burden  that  many  of  the  activi- 
ties here  are  going  to  escape  whatever 
regulatory  scheme  the  EPA  may  come 
up  with. 

What  the  gentleman  from  Texas 
(Mr.  Gramm)  is  suggesting  is  a  more 
constructive  and  sensible  way  to  ap- 
proach this  small  generator  problem, 
and  that  is  let  us  step  back  from  it  for 
just  a  moderate  period  of  time  and  let 
us  take  a  look  at  it;  let  us  study  and 
determine  the  feasibility  and  the 
methods  of  regulating  these  small  gen- 
erators. 

He  would  require  a  report  to  Con- 
gress on  this  study  prior  to  the  issuing 
of  standards. 


I  might  point  out  in  conclu-sion.  Mr. 
Chairman,  that  the  EPA  already  has 
the  authority  to  regulate  under  the 
law  these  small  generators.  They  have 
not  chosen  to  do  so. 

I  might  point  out  that  should  the 
EPA  choose  under  the  Administrative 
Procedures  Act  to  regulate  small  gen- 
erators, it  would  seem  to  me  that  the 
small  generators  at  least  woald  have 
more  ample  opportunity  to  come  for- 
ward in  a  rulemaking  process,  to  be 
heard,  to  state  their  side  of  the  case  as 
to  how  such  a  regulatory  scheme 
should  be  designed  and  to  bring  what- 
ever Itnowledge  they  have  to  bear  on 
the  particular  problem. 

It  seems  to  me  that  would  be  a  far 
better  way  to  approach  this  problem 
than  the  language  that  is  in  the  bill. 
That  is  why  I  support  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Grahh). 

Mr.  IRELAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Gramm),  and 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  North 
Carolina  (Mr.  Broyhill).  who  just 
spoke. 

The  small  business  conmiunity  is 
overburdened  by  regulation.  If  there  is 
a  problem  here,  we  need  to  take  a  look 
at  it  and  study  it. 

As  a  very  strong  exponent  of  the 
small  business  community  I  would  in- 
dicate one  more  time  that  the  small 
business  community  had  little  or  no 
opportimity  to  express  itself  in  regard 
to  this  matter. 

We  support  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Gramm).  We  will  have  a  considerable 
opportunity  to  study  the  issue  and 
treat  it  in  the  way  that  it  should  be 

Mr.  GRAMM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  IRELAND.  I  would  indeed. 

Mr.  GRAMM.  I  thank  my  coUeague 
from  Florida  for  yielding. 

I  would  like  to  answer  two  points 
that  have  been  raised  in  the  debate. 

First  is  the  point  about  State  action, 
that  somehow  if  one's  State  has  taken 
or  contemplates  taking  action  to  set 
different  standards  for  that  SUte 
than  the  Nation  mandates,  that  some- 
how that  binds  the  Member  of  Con- 
gress in  question  to  vote  for  imposing 
the  State  standards  as  Federal  stand- 
ards. That  is  a  fallacious  argvmient.  I 
reject  that  argument  and.  quite  frank- 
ly. I.  too.  have  done  a  survey  of  the 
States  which  have  imposed  restrictions 
beyond  the  national  standard.  Exactly 
what  one  would  expect  to  be  the  case 

is  till6  CSLS6. 

Most  States  that  have  in  fact  set 
more  stringent  standards  have  done  so 
to  meet  specific  State  needs  and  in  the 


process  have  carefully  crafted  exemp- 
tions which  vary  greatly  from  State  to 
SUte. 

Second,  the  points  raised  about  the 
deserted  dimip  site  in  Ohio  and  the 
question  raised  about  illegal  dump 
sites  are  interesting  but  irrelevant. 


D  1530 

What  we  are  talking  about  here  is 
how  we  are  going  to  deal  with  waste 
generated  by  laundries,  by  filling  sta- 
tions, by  colleges,  and  by  garages,  and 
whether  or  not  we  are  going  to  put  on 
them  the  very  heavy  burden  of  RCRA. 
That  is  the  issue,  and  it  has  nothing  to 
do  with  existing  waste  sites  that  came 
into  existence  in  the  past,  before 
RCRA  was  ever  law,  and  now  pose 
problems  which  we  are  trying  to  clean 
up. 

Mr.  IRELAND.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman,  I  would  conclude  by 
urging  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Gramm). 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Gramm)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
New  Jersey  (Mr.  Florio). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Gramm) 
there  were— ayes  11,  noes  13. 

Mr.  GRAMM.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorxun  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quonmi  is  not  present.  PursuMit  to 
the  provisions  of  clause  2.  rule  XXIII. 
the  Chair  annoimces  that  he  will 
reduce  to  a  minimimi  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call. 

Mr.  GRAMM.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  might 
demand  a  recorded  vote. 

The  CHAIRMAN.  The  Chair  wiU 
advise  the  gentleman  that  his  request 
comes  too  late. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Akaka 

AlboaU 

Anderson 

Andrews 

Annunzlo 

Applegate 

Archer 

Ashbrook 

AuCoin 

BftdhAin 

Bailey  (MO) 

BaUey  (PA) 

Barnes 

Bedell 

Beilenson 


[RoU  No.  307] 

Benedict 

Bennett 

Bereuter 

Betbune 

Bingham 

BlUey 

Bons 

Boland 

Boner 

Bonlor 

Bouquard 

Bowen 

BrinUey 

Brodhead 

Brooks 


Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burgener 

Burton.  PhOIip 

Byron 

Campbell 

Carman 

Carney 

Chisholm 

Clausen 

Clay 

dinger 

CoaU 
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Coelho 

HoUenbeck 

Pease 

Colemmn 

Holt 

Perkins 

CoUira(IL) 

Hopkins 

Petri 

Corcoran 

Horton 

Porter 

Coughlin 

Howard 

Price 

Courter 

Hiirkahy 

QuiUen 

Coyn«.  Junes 

Hughes 

Rahall 

Coyne.  William 

Hiuiter 

Railsbark 

Crane.  Daniel 

Hutto 

Rangel 

Crockett 

Hyde 

Ratchford 

D' Amours 

Ireland 

Regula 

Daniel.  R.  W. 

Jacobs 

Reuas 

Dannemeyer 

Jeffords 

Rhodes 

Daschle 

Johnston 

RInaldo 

Daub 

Jones  (NO 

Rltter 

Dellunu 

Jones  (OK) 

Roberts  (SD) 

DeNardis 

Jones  (TN) 

Robinson 

Dervinski 

Kastenmeier 

Roe 

Dickinson 

Kazen 

Roemer 

Dicks 

Kennel] 

ly 

Roger* 

DlngeU 

KUdee 

Rose 

Dixon 

Kindnen 

Rosenthal 

Dorgan 

Kramer 

Roatenkowski 

Doman 

LaFalre 

Roth 

Dowdy 

Lagomarsino 

Roukema 

Downey 

Lantos 

Rouaaelot 

Dreler 

Latu 

Roybal 

Duncan 

Leach 

Ruaso 

Dunn 

Leath 

Savage 

Dwyer 

LeBouU 

nUer 

Schneider 

Dymally 

Lent 

Schroeder 

Dyson 

Levltas 

Selberling 

Eckart 

Lewis 

Sensenbrenner 

Rdfar 

Livingston 

Edwards  (AL) 

Loeffler 

Shannon 

Edwards  (CA) 

Long  (LA) 

Sharp 

Edwards  (OK) 

Long(MD) 

Shaw 

Emerson 

Lott 

Shuster 

Emery 

Lowery  (CA) 

Siljander 

English 

Lowry(WA> 

Simon 

Erdahl 

Skeen 

Evans  (DE) 

Luken 

Skelton 

Evans  (lA) 

Lundine 

Smith  (AL) 

Evans (IN) 

Lungren 

Smith  (NE) 

Pary 

Madlgan 

Smith  (NJ) 

FteceU 

Markey 

Smith  (OR) 

Ftelo 

Martin  (ID 

Smith  (PA) 

Penwick 

MarUn  (NO 

Snowe 

Perraro 

Martin  (NT) 

Snyder 

Hedler 

Martinez 

Solars 

Fields 

Matsul 

Solomon 

Fish 

MazEoli 

Spence 

Fithian 

McClory 

St  Germain 

Flippo 

McCollum 

Stangeland 

Florto 

McCurdy 

Stanton 

Fy>l6y 

McDwJe 

Staton 

Ford  (MI) 

McEwen 

Stenholm 

Pord(TN) 

McOrath 

Stokes 

Fountain 

McHugh 

Stratton 

Fowler 

McKinney 

Studds 

Frank 

Michel 

Swift 

Prenzel 

Mikulski 

Synar 

Fuqua 

Miller  (OH) 

Tauke 

Gaydos 

Mineu 

Tauzin    . 

Gejdenson 

Minish 

Taylor 

Oilman 

MItcheU  (NY) 

Thomas 

Oingrich 

Moakley 

Traxier 

Oinn 

Molinari 

Vander  Jagt 

Oonzalez 

MoUohan 

Volkmer 

Ooodling 

Montgomery 

Walgren 

Oore 

Moore 

Walker 

Gradison 

Moorhead 

Wampler 

Gramm 

Morrison 

Watkins 

Green 

Mottl 

Waxman 

Guarini 

Murphy 

Weber  (MN) 

Gunderson 

Murtha 

Weber  (OH) 

Hall  (OH) 

Myers 

Whitley 

Hall.  Ralph 

Natchei 

r 

Whitten 

Hall.  Sam 

Neai 

Williams  (OH) 

Hamilton 

Nelson 

Wirth 

Hammerschmldt  Nichols 

Wolf 

Hansen  (UT) 

Nowak 

Wolpe 

Harkin 

OBrier 

1 

Wright 

Hartnett 

Oakar 

Wyden 

Hatcher 

Obey 

Wylie 

Hawkins 

Ottinger 

Yates 

Hefner 

Oxley 

Yatron 

Heftel 

Panetu 

Young (FL) 

HerUI 

Parris 

Young  (MO) 

Hightower 

Patmar 

Zeferetti 

HUer 

Patters 

on 

Hints 

Paul 

D  1540 

The  CHAIRMAN.  Three  hundred 
nineteen  Members  have  answered  to 
their  names,  a  quonmi  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTK 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Texas  (Mr.  Gramm)  for  a  record- 
ed vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  the  Members  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  148,  noes 
183,  answered  "present"  1,  not  voting 
100.  as  follows: 

[Roll  No.  308] 


UMI 


Anderson 

Applegate 

Archer 

Ashbrook 

Badham 

BaUey  (MO) 

Benedict 

Bennett 

Bereuter 

Bethune 

Bliley 

Boggs 

Bouquard 

Bowen 

Brinkley 

Broomfield 

Brown  (CO) 

BroyhUl 

Burgener 

Byron 

Campbell 

Carman 

Carney 

Clinger 

Corcoran 

Crane.  Daniel 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Derwinski 

Dickinson 

Doman 

Dreler 

Duncan 

Duiui 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Fiedler 

Fields 

Flippo 

Forsythe 

Fountain 

Frenzel 

Fuqua 

Gradison 


Akaka 

AlbosU 

Alexander 

Andrews 

Annunzio 

Aspin 

AuCoin 

Bailey  (PA) 

Barnes 

Bedell 

Beilenson 

Bingham 

Boland 

Boiling 

Boner 


AYES-148 

Gramm 

Gunderaon 

Hagedom 

Hall.  Ralph 

HaU.Sam 

Hammerachmidt 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Hightower 

Holt 

Hopkins 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Johnston 

Jones  (NO 

Jones  (OK) 

Kazen 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath 

LeBoutillier 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Lundine 

Lungren 

Martin  (NO 

McClory 

McCollum 

McCurdy 

McDonald 

McEwen 

McGrath 

Michel 

Miller  (OH) 

MoUohan 

Montgomery 

Moore 

Moorhead 

NOES— 183 

Bonior 

Brodhead 

Brooks 

Brown  (CA) 

Burton.  Phillip 

Chisholm 

Clausen 

Clay 

Coats 

Coelho 

Coleman 

Collins  (ID 

Conte 

Coughlin 

Courter 


Morrison 

Myera 

Nichols 

O'Brien 

Oxley 

Pams 

Patman 

Paul 

Petri 

QuUlen 

Rahall 

Rhodes 

Ritter 

Roberts  (SD) 

Robinson 

Roeraer 

Rogers 

Roth 

Rousselot 

Sensenbrenner 

Shaw 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snyder 

Spence 

Stangeland 

Stanton 

Staton 

Stenholm 

Tauke 

Tauzin 

Taylor 

Thomas 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Whitley 

Whitten 

Wolf 

Young (FL) 

Young  (MO) 


Coyne.  WUUam 

Crockett 

D'Amours 

Daschle 

Deckard 

Dellums 

DeNirdis 

Dicks 

DingeU 

Dixon 

Dorcan 

Dowdy 

Downey 

Dwyer 

Dymally 


Eckart 
Edgar 

Edwards  (CA) 

Emery 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Fary 

FasceU 

Fazio 

Penwick 

Ferraro 

Fish 

Fithian 


FWcy 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Frost 

Gaydos 

Oeidenson 

GUman 

Gingrich 

Giiui 

Gonzalez 

Goodling 

Gore 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harkin 

Hawkins 

Heckler 

Heftel 

Hertel 

Biler 

Hillis 

HoUenbeck 

Horton 

Howard 

Hoyer 

Hughes 

Jacobs 


Jeffords 

Jones  (TN) 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

LaFalce 

Lantos 

Leach 

Lent 

Levitas 

Long  IttD) 

Lowry  (WA) 

Luken 

Madlgan 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

MaUui 

Mazzoli 

McDade 

McHugh 

McKinney 

Mikulski 

MineU 

Minish 

MitcheU  (NY) 

Moakley 

Molinari 

Mottl 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Obey 

Ottinger 

Panetu 

Patterson 

Pease 

Perkins 

Porter 

Price 


RaUsback 

Rangel 

Ratchford 

Regula 

Reuss 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roukema 

Roybal 

Russo 

Savage 

Scheuer 

Schneider 

Schroeder 

Seiberling 

Shamansky 

Shannon 

Sharp 

Simon 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solars 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Traxler 

Walgren 

Waxman 

Weber  (MN) 

Weber  (OH) 

Williams  (MT> 

Williams  (OH) 

Wirth 

Wolpe 

Wy«ien 

WyUe 

Yates 

Yatron 

ZeferetU 


ANSWERED  "PRESENT"—! 
Coyne,  James 

NOT  VOTING— 100 


Addabbo 

Gephardt 

PlcUe 

Anthony 

Gibbons 

Pritchard 

Atkinson 

Gllckman 

Pursell 

Bafalis 

Goldwater 

RInaldo 

Barnard 

Gray 

RoberU  (KB) 

Beard 

Gregg 

Rodino 

BevUl 

Grisham 

Rudd 

Blaggi 

Hance 

Sabo 

Blanchard 

Hansen  (ID) 

Santini 

Bonker 

Hendon 

Sawyer 

Breaux 

Holland 

Schulze 

Brown  (OH) 

Hubbard 

Schumer 

Burton.  John 

Jeffries 

Shelby 

Butler 

Jenkins 

Shumway 

Chappell 

Kogovsek 

Smith  (lA) 

Chappie 

Lee 

Solomon 

Cheney 

Lehman 

Stump 

CoUins  (TX) 

Leland 

Trible 

Conable 

Marks 

Udall 

Conyers 

Marlenee 

Vento 

Craig 

Marriott 

Washington 

Crane.  Philip 

Mattox 

Weaver 

Davis 

Mavroules 

Weiss 

de  la  Garza 

McCloskey 

White 

Derrick 

Mica 

Whitehurst 

Donnelly 

Miller  (CA) 

Whittaker 

Dougherty 

Mitchell  (MD) 

Wilson 

Early 

Moffett 

Winn 

Erienbom 

Napier 

Wortley 

Ertel 

Nelligan 

Wright 

Evans  (CA) 

Oberstar 

Young  (AK) 

FIndley 

Pashayan 

Zablocki 

FoglietU 

Pepper 

Garcia 

Peyser 

D  1550 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.    Kogovsek    for,    with    Mr.    Pepper 
against. 
Mr.  Chappie  for,  with  Mr.  Rodino  against. 


AMENDMENT  « 
THE  AMZNDl 
TUTE  OPPEK 

Mr.  DAN 
I  offer  an 
ment  in  th( 

The  aer 

Amendmei 
to  the  amen 
tute  offered 
out  lines  7  tl 

Mr.  DA» 
to  get  an  i 
ment  now 
ful.  I  thinl 
how  the  It 
law  of  n 
country  d 
history. 

The  law 
cannot  us 
way  so  as  \ 
bor  on  his 
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Mr.  Rudd  for.  with  Mr.  Addabbo  against. 

Mr.  Hendon  for.  with  Mr.  Wei»  against. 

Mr.  PhiUp  M.  Crane  for,  with  Mr.  Schu- 
mer  against. 

Mr.  Goldwater  for.  with  Mr.  Moffett 
against. 

Ii<r.  Craig  for,  with  Mr.  FoglietU  against. 

Mr.  Cheney  for,  with  Mr.  Gray  against. 

Mr.  CARMAN  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMKNOMEin  OFPERED  BT  MB.  DAMHKIirm  TO 
THE  AMXMDiaCNT  IM  THE  HATUM  OF  A  SUBSTI- 
TUTE OPRRED  BY  MR.  FLORIO 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dahremeter 
to  the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Plorio:  Page  30.  strike 
out  lines  7  through  10. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
to  get  an  appreciation  for  the  amend- 
ment now  pending,  it  would  be  help- 
ful. I  think,  for  us  to  talk  a  little  about 
how  the  law  of  nuisance,  the  common 
law  of  nuisance,  developed  in  our 
country  during  its  200-plus  years  of 
history. 

The  law  of  nuisance  says  that  you 
cannot  use  your  property  in  such  a 
way  so  as  to  interfere  with  your  neigh- 
bor on  his  own  land. 

D  1600 


the  reason  why  I  am  offering  this 
amendment  because  it  says  very 
simply  that  in  the  enforcement  of  this 
area  of  the  law,  the  ground  rules  will 
come  from  the  Federal  law  which  we 
have  adopted,  the  1,000  pages  plus, 
and  the  regulations  adopted,  by  the 
EPA,  and  we  will  permit  recourse,  in 
addition,  to  the  Federal  law.  a  so- 
called  Federal  common  law  of  nui- 


The  50  States  of  the  Union,  through 
their  own  State  court  proceedings 
have  developed  this  common  law  of 
nuisance.  This  is  to  be  constrasted 
with  the  so-called  Federal  law  of  nui- 
sance. Any  lawyer  in  this  Chamber 
will  immediately  recognize  this  case 
from  law  school:  Erie  Railroad  against 
Tompkins,  decided  by  the  Supreme 
Court  in  1938.  established  as  a  princi- 
ple that  there  is  no  tuch  thing  as  a 
Federal  common  law  in  this  country; 
that  we  have  State  laws  dealing  with 
nuisance,  but  no  Federal  common  law. 
This  distinction  is  Important  in  un- 
derstanding the  amer.dment  that  I  am 
now  describing  to  the  Committee,  In 
1976,  Congress  adopted  the  predeces- 
sor to  the  authorization  bill  that  is 
now  pending  before  the  Committee 
dealing  with  hazardous  wastes,  and 
properly  so. 

We  set  forth  in  over  a  thousand 
pages  a  systematic  method  of  dealing 
with  the  disposal  of  hazardous  wastes 
by  the  60.000  polluters  in  this  country 
to  which  it  is  applicable.  If  you  are  in 
the  business  of  disposing  of  waste,  the 
one  thing  you  want  to  know  with  cer- 
tainty in  the  law  is  what  you  must  do. 
Why?  Because  it  is  not  going  to  be 
very  profitable  for  your  business  if, 
after  investing  in  the  means  of  dispos- 
ing of  waste,  the  groimd  rules  are 
changed.  It  Just  is  not  fair.  This  con- 
cept of  fairness  is  at  the  foundation  of 


sance. 

Now.  why  is  this  important?  It  is  im- 
portant for  the  reason  that  businesses, 
cities,  counties,  disposing  of  waste, 
want  certainty  in  their  systems.  For 
example,  with  respect  to  the  city  of 
Milwaukee,  the  State  of  Illinois  got 
after  the  city  in  the  last  few  years  and 
took  it  to  court,  attempting  to  require 
that  the  city  of  Milwaukee  follow  cer- 
tain procedures  for  disposing  of  mu- 
nicipal waste  in  a  manner  that  was 
beyond  the  requirements  of  the  exist- 
ing Federal  law. 

The  U.S.  Supreme  Court  in  that 
case,  Milwaukee  against  Illinois, 
handed  down  a  decision  which  said,  in 
effect:  "No.  State  of  Illinois,  you  may 
not  pursue  relief  based  on  any  Federal 
common  law  that  you  may  be  able  to 
find  in  our  law.  You  will  rely.  State  of 
Illinois,  on  the  existing  Federal  stat- 
ute. There  is  no  Federal  common  law 
of  nuisance.  Thus  reaffirming  the  de- 
cision of  Erie  Railroad  v.  Tompkins  of 

1938." 

Incidentally,  if  the  State  of  Illinois 
had  been  successful  in  that  litigation, 
it  would  have  cost  the  city  of  Milwau- 
kee about  an  additional  $1  billion  for 
disposing  of  the  wastes  of  that  com- 
munity beyond  what  they  have  al- 
ready spent.  ,    ^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Daw- 
NEMETER)  has  expired. 

(By  unanimous  consent,  Mr.  Dawkk- 
icEYER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DANNEMEYER.  Mr.  Chairman, 
what  this  legislation  before  the  Com- 
mittee will  now  do  is.  in  effect,  repeal 
the  principle  of  the  decision  of  MU- 
waukee  against  Illinois  by,  in  effect, 
establishing  the  groundwork  for 
people  who  make  a  living  in  the  envi- 
ronmental community  to  contest 
whether  or  not  what  a  city  or  county 
or  State  or  a  business  does  in  the  way 
of  waste  disposal  or  what  a  business 
has  done  in  the  way  of  waste  disposal, 
whether  it  is  in  compliance  with  the 
Federal  common  law. 

The  thrust  of  the  amendment  is 
merely  to  say  that  in  this  effort,  we 
will  rely  on  what  Congress  has  adopt- 
ed and  what  the  EPA  has  adopted  in 
the  way  of  regulations. 

A  plaintiff  may  not  resort  to  a  Fed- 
eral common  law  of  nuisance  as  a 
means  of  expanding  the  happy  hunt- 
ing grounds  of  litigation  which  they 
seek  to  pursue. 

This  is  atair  amendment.  The  provi- 
sion that  I  seek  to  delete  in  this  legis- 


lation was  adopted  in  the  final  mo- 
ments of  the  committee  deliberation 
on  the  representation  that  it  was  a 
technical  amendment.  It  was  far  more 
than  technical.  I  think  we  should 
adopt  the  amendment  which  would  es- 
tablish a  fair  basis  for  anybody  dispos- 
ing of  waste  in  this  country  to  know 
what  the  ground  rules  are. 

Mr.  PORTER.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PORTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  Is  the  gentleman  sug- 
gesting that  the  Milwaukee  against  Il- 
linois case  arose  under  this  provision 
of  Federal  law?  I  thought  that  was 
under  the  Clean  Water  Act. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
it  was  under  the  Clean  Water  Act; 
that  is  right. 

Mr.  PORTER.  How  would  the  gen- 
tleman's amendment  affect  that  situa- 
tion, the  Milwaukee-Illinois  situation, 
assuming  the  court  had  decided  it  the 
other  way  around? 

Mr.  DANNEMEYER.  Well,  the 
amendment  that  I  am  offering  is 
merely  to  make  clear  that  in  this  act, 
that  any  litigant  who  seeks  to  go  to 
court  would  be  limited  to  the  provi- 
sions of  the  Resource  Conservation 
Recovery  Act,  not  be  able  to  resort  to 
any  Federal  common  law.  That  is  the 
applicability  of  the  decision  of  the  Mil- 
waukee against  Illinois  case.  Its  princi- 
ple is  affirmed. 

Mr.  PORTER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  It  would 
not  have  an  effect  on  interstate  water 
pollution,  iB  that  correct,  that  is,  the 
gentleman's  amendment? 

Mr.  DANNEMEYER.  Is  the  gentle- 
man referring  to  the  amendment  that 
I  am  offering? 

Mr.  PORTER.  Itx.  Chairman.  I  do 
refer  to  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dah- 
nocETCR)  has  again  expired. 

(By  unanimous  consent.  Mr.  Dahhe- 
METER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DANNEMEYER,  Mr.  Chairman, 
I  do  not  want  to  say  to  the  gentleman 
that  it  would  have  no  effect,  but  I 
cannot  think  of  one  that  I  can  relate 
to  the  gentleman  right  now.  I  am  not 
saying  none  exists;  but  I  cannot  think 
of  one.  Perhaps  the  gentleman  from 
Illinois  can. 

Mr.  PORTER.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  it  would 
not  affect  the  Milwaukee-Illinois  situ- 
ation, for  example? 
Mr.  DANNEMEYER.  It  would  not. 
Mr.  PORTER.  The  gentleman  is 
using  it  as  an  example  of  common  law 
that  would  be  superseded. 

Mr.  DANNEMEYER.  That  is  cor- 
rect. That  is  exactly  right. 
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Mr.  FLORIO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Section  10  makes  a  simple  technical 
change  to  clarify  congressional  intent, 
to  spell  out  the  rights  of  all  parties  to 
seek  relief  under  State  and  Federal 
common  law  for  problems  caused  by 
improper  disposal  of  hazardous  and 
solid  wastes. 

This  provision,  although  it  affects 
RCRA,  in  response  to  one  of  the  previ- 
ous questions,  does  have  an  impact 
upon  the  Clean  Water  Act  in  the  sense 
that  certainly  RCRA  and  the  Clean 
Water  Act  interact.  Hence,  we  see  the 
Jurisdictional  overlapping  between  the 
Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Energy  and  Commerce. 

Congress  never  intended  that  RCRA 
was  designed  to  replace  the  Federal 
common  law  of  nuisance.  I  wrote  the 
provision  of  the  law,  and  I  can  au- 
thoritatively assert  that  that  was  not 
the  intention. 
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EPA's  regulation  could  not  possibly 
cover  all  potential  waste  management 
problems.  The  use  of  the  Federal 
common  law  of  nuisance  is  especially 
essential  in  the  interstate  pollution 
cases  where  State  principles  probably 
would  not  apply  beyond  State  bound- 
aries. 

The  National  Association  of  Attor- 
neys General,  the  State  law  enforce- 
ment officers,  vigorously  support  the 
need  for  section  10.  It  is  an  essential 
tool  in  their  arsenal  of  enforcement 
mechanisms  designed  to  prevent  and 
prosecute  illegal  and  unsafe  dumping 
of  wastes. 

The  attorney  general's  office  of  the 
State  of  New  York  testified  before 
Congress  that  "the  Federal  common 
law  is  a  necessary  and  basic  element  of 
our  system  of  environmental  law." 

To  vote  for  this  amendment  would 
contradict  the  policy  of  this  House  ex- 
pressed just  last  month  when  it  voted 
overwhelmingly  to  preserve  a  private 
right  of  action  to  challenge  pesticide 
permits.  EPA's  own  regulations  issued 
in  May  1980  state  that  "issuance  of  a 
permit  does  not  authorize  any  injury 
to  persons  or  property  or  invasion  of 
other  private  rights,  or  an  infringe- 
ment of  State  or  local  laws  or  regula- 
tions." 

EPA  itself  has  recognized  that  there 
is  a  need  to  preserve  other  legal  reme- 
dies. I  would  just  call  to  the  attention 
of  the  gentleman  from  California  (Mr. 
Danhdceter)  that  he  may  be  interest- 
ed in  knowing  that  the  single  largest 
source  of  air  pollution  in  the  Southern 
California  Basin  as  reported  to  us  by 
officials  of  the  State  is  the  BKK  Land- 
fill in  West  Covlna.  The  emissions 
from  this  landfill  are  several  times 
greater  than  even  the  Chevron  Refin- 
ery. Yet,  presently  there  are  absolute- 
ly no  air  emission  standards  for  haz- 
ardous waste  landfills.  This  landfill  is 


adjacent  to  large  population  centers, 
and  without  the  common  law  remedy 
that  will  be  precluded  by  the  gentle- 
man's amendment  there  potentially 
will  be  no  remedy  to  deal  with  this 
particular  problem. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FLORIO.  I  will  be  happy  to 
jrield.  

Mr.  SENSENBRENNER.  Just  so 
that  I  can  get  the  argument  of  the 
gentleman  from  New  Jersey  straight, 
what  the  gentleman  from  New  Jersey 
is  proposing  is  that  the  body  of  law 
that  is  contained  in  RCRA  is  not  the 
exclusive  law,  but  someone  can  go  into 
any  one  of  the  400  Federal  district 
courts  around  the  country  and  at- 
tempt to  have  Judge-made  standards 
implemented  by  that  particular  court 
as  a  way  of  developing  another  body 
of  law  which  may  or  may  not  be  syn- 
chronized with  RCRA? 

Mr.  FLORIO.  That  is  not  what  I  am 
advocating.  What  I  am  advocating  is 
that  there  be  a  remedy  and  access  to 
the  courts  to  utilize  the  fully  estab- 
lished body  of  Federal  common  law 
which  is  recognized  throughout  the 
courts  of  the  United  States. 

Mr.  SENSENBRENNER.  In  the  case 
of  Milwaukee  against  Illinois,  which 
the  gentleman  from  California  (Mr. 
Dannemeyer)  referred  to,  there  the 
district  court  decided  that  the  Clean 
Water  Act  was  not  the  exclusive  law 
that  applied  in  this  particular  lawsuit, 
and  the  judge  thereupon  ordered  a 
remedy  that  was  separate  and  apart 
from  the  Clean  Air  Act.  that  required 
one  community  to  spend  over  a  billion 
dollars  to  have  its  effluents  six  times 
purer  than  the  effluent  that  was  ad- 
mitted by  the  plaintiffs.  The  Supreme 
Court  of  the  United  States  reversed 
that  decision,  saying  that  the  Clean 
Air  Act  was  the  exclusive  remedy. 

Does  the  gentleman  realize  that  by 
renewing  the  Federal  common  law 
there  may  be  as  many  as  401  separate 
bodies  of  law  that  arise  out  of  section 
10;  one  passed  by  Congress  and  400 
that  are  established  by  each  Federal 
district  court  around  the  Nation. 

Mr.  FLORIO.  The  gentleman  has 
talked  about  the  Clean  Air  Act.  That 
is  not  what  we  are  dealing  with  today. 
The  clear  intention  of  the  RCRA  was 
that  the  Federal  common  law  shall  be 
an  alternate  remedy,  and  we  are  at- 
tempting to  make  that  abundantly 
clear,  that  is  to  be  distinguished  from 
the  situation  in  the  Clean  Air  Act. 

Section  10  makes  a  simple  technical 
change  to  clarify  congressional  intent 
of  the  rights  of  all  parties  to  seek 
relief  under  law  for  problems  caused 
by  improper  disposal  of  hazardous  and 
solid  waste  are  preserved. 

This  provision  effects  RCRA  only, 
and  was  congressional  intent. 

Congress  never  intended  RCRA  to 
displace  the  Federal  common  law  of 
nuisance.  RPA's  regulation  could  not 


possibly  cover  all  potential  waste  man- 
agement problems. 

The  use  of  the  Federal  common  law 
of  nuisance  is  especially  essential  in 
interstate  pollution  cases  where  State 
principles  probably  would  not  apply. 

The  National  Association  of  Attor- 
neys General  vigorously  support  the 
need  for  section  10.  It  is  an  essential 
tool  in  their  arsenal  of  enforcement 
mechanisms  to  prevent  illegal  and 
unsafe  dumping  of  wastes. 

The  attorney  general's  office  of  the 
State  of  New  York  testified  before 
Congress  that: 

The  federal  common  law  is  a  necessary 
and  basic  element  of  our  system  of  environ- 
mental law. 

To  vote  for  this  amendment  would 
contradict  the  policy  that  this  House 
expressed  Just  last  month  when  it 
voted  overwhelmingly  to  preserve  a 
private  right  of  action  to  challenge 
pesticide  permits. 

EPA's  own  regiilations  issued  in  May 
1980  state  that  "issuance  of  a  permit 
does  not  authorize  any  injury  to  per- 
sons or  property  or  invasion  of  other 
private  rights,  or  an  infringement  of 
State  or  local  laws  or  regulations." 
EPA  itself  has  recognized  that  there  is 
a  need  to  preserve  other  legal  reme- 
dies. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  to  delete  section  10 
from  H.R.  6307. 

Section  10  is  a  misguided  effort  to 
reverse  the  Supreme  Court's  argument 
in  Milwaukee  against  Illinois  in  deal- 
ing with  wastes  covered  by  this  act, 
when  a  reversal  is  neither  necessary 
nor  in  the  best  interest  of  the  environ- 
ment. Adoption  of  section  10  would 
lead  to  greater  confusion  in  an  area 
where  clarity  and  certainty  are  needed 
if  the  health  and  environment  of  this 
country  is  to  be  protected.  It  would  be 
a  serious  and  costly  mistake  for  all 
concerned:  businesses,  property  tax- 
payers, local  governments,  and  envi- 
ronmentalists. 

The  Supreme  Court,  in  Itfilwaukee 
against  Illinois,  did  no  more  than 
apply  a  long  established  doctrine  con- 
cerning the  separation  of  powers  be- 
tween the  Congress  and  the  Judiciary. 
The  Court  held  that  when  an  act  of 
Congress,  and  the  regulations  issued 
under  it,  are  so  comprehensive,  so  as 
to  occupy  the  field,  there  is  no  need  or 
room  for  Judge-made  standards. 
Courts  may  not,  therefore,  interpose 
Judge-made  standards  if  the  Congress 
has  spoken. 

Judge-made  standards  are  Just  that, 
Judge-made  standards,  even  though 
they  are  embraced  within  a  body  of 
law  which  is  referred  to  as  the  Federal 
common  law.  Federal  common  law  is 
ad  hoc.  It  is  the  aggregation  of  a  body 
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of  individual  Judges'  decisions  respond- 
ing to  a  series  of  individual  problems. 
It  is  not  a  planned,  cohesive,  overall 
studied  and  consistent  approach. 

Section  10  would  abrogate  the 
planned  and  consistent  statutory 
scheme  of  RCRA  by  permitting  a  Fed- 
eral judge,  under  the  guise  of  Federal 
common  law,  to  impose  different  re- 
quirements than  those  found  in  the 
act  and  its  regulations.  In  essence,  sec- 
tion 10  would  permit  the  courts  to 
overrule  Congress. 

Thus,  two  sets  of  standard-making 
bodies  would  be  established  by  section 
10,  Congress  and  the  EPA  on  the  one 
hand,  and  any  one  of  the  over  400  Fed- 
eral judges  on  the  other.  To  permit 
Federal  judges,  who  lack  the  technical 
expertise  in  pollution  issues,  to  take  a 
crack  at  writing  his  or  her  own  stand- 
ards, would  destroy  the  uniformity 
and  certainty  of  the  system.  This 
would  be  catastrophic  for  all  con- 
cerned: Businesses,  property  taxpay- 
ers, local  governments,  and  environ- 
mentalists. 

Businesses  would  be  subject  to  dif- 
ferent standards  based  entirely  upon 
their  location.  A  business  located  in  a 
district  where  the  Federal  judge  ap- 
plied a  lenient  standard  would  obtain 
an  economic  advantage  over  its  com- 
petitor, located  in  a  district  where  the 
Judge  applied  a  strict  standard,  be- 
cause the  latter  would  have  to  pass 
along  the  higher  compliance  costs  to 
their  customers.  Inconsistencies  in 
standards  could  also  lead  to  court 
shopping  by  businesses  seeking  to 
expand  in  regulatory  favorable  juris- 
dictions. 

Local  governments,  after  incurring 
million  of  dollars  in  designing  and  con- 
structing pollution  abatement  facili- 
ties, would  be  forced  to  alter  these  fa- 
cilities to  conform  to  a  Judge's  stand- 
ard. Property  taxpayers  would  have  to 
bear  the  cost  of  this  inefficiency.  In 
the  case  of  the  city  of  Milwaukee,  the 
local  property  taxpayers  would  have 
had  to  pay  an  additional  $1  billion  in 
taxes  for  the  court-ordered  improve- 
ments, which  would  not  have  been  eli- 
gible for  Federal  aid  since  the  EPA 
has  ruled  that  the  court-mandated 
standards  were  unnecessary  and  exces- 
sive. 

Finally,  environmentalists  should 
also  be  concerned,  for  the  litigation 
that  section  10  invites,  will  not  only 
delay  but  also  kill  badly  needed  pollu- 
tion abatement  projects. 

If  the  proponents  of  section  10 
desire  stricter  standards,  they  should 
seek  enactment  of  those  standards  by 
the  Congress,  rather  than  giving  each 
of  the  over  400  Federal  Judges  a  crack 
at  drafting  Judge-made  common  law 
standards. 

I,  therefore,  urge  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  re- 
spond to  the  argument  raised  by  my 
friend  from  Illinois  (Mr.  Porter)  in 


his  colloquy  with  the  gentleman  from 
California  (Mr.  DAmmixYSR). 
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I  think  that  this  would  have  an 
impact  on  Milwaukee  versus  Illinois 
and  the  Clean  Water  Act  if  substances 
that  are  controlled  by  RCRA  find 
their  way  into  a  municipal  pollution 
abatement  treatment  and  end  up 
having  to  be  treated  pursuant  to  the 
standards  that  the  Clean  Water  Act 
imposes  upon  the  municipality. 

In  response  to  the  gentleman  from 
New  Jersey  (Mr.  Florio)  I  do  believe 
that  the  lower  court's  decision  in  im- 
posing a  different  body  of  law  in  Mil- 
waukee versus  Illinois  will  open  a  Pan- 
dora's box  to  different  standards  in 
different  districts,  with  fonmi  shop- 
ping either  by  environmentalists  or  by 
businessmen  to  secure  the  judge  who 
is  the  most  favorable  to  their  own  par- 
ticular viewpoint,  as  well  as  causing 
delay  in  making  the  necessary  im- 
provement that  protracted  litigation 
requires. 

Mr.  Chairman.  I  urge  support  of  the 
amendment. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  have  been  im- 
pressed by  the  arguments  proposed  by 
the  able  Members,  both  for  and 
against  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Dam- 
mocETER).  I  do  not  have  the  legal  ex- 
pertise to  engage  in  debate  with  them 
over  the  effects  of  this  particular 
amendment  offered  by  the  gentleman 
from  California,  and  I  merely  want  to 
offer  a  few  comments  based  upon  my 
own  general  experience  with  this  kind 
of  problem. 

Many  references  have  been  made  to 
the  case  of  Illinois  against  Milwaukee. 
I  think  everyone  is  aware  of  the  fact 
that  this  case  was  decided  imder  the 
Clean  Water  Act,  but  perhaps  some  of 
the  Members  are  not  aware  of  the  fact 
that  there  is  a  very  real  differences  be- 
tween the  Clean  Water  Act  and 
RCRA. 

There  is  a  much  longer  and  more 
elaborate  and  detailed  history  of  regu- 
lation of  water  in  this  country  than 
there  is  of  solid  waste.  WhUe  I  have 
not  researched  It  In  preparation  for 
this  discussion.  I  know  that  regulation 
of  the  water  supply,  and  pollution  of 
the  water  supply  in  this  country  goes 
back  more  than  50  years,  perhaps 
much  longer  than  that,  whereas  regu- 
lation under  RCRA  is  a  relativley  new 
field. 

Now,  what  is  the  relevance  of  this? 
Basically,  it  would  support  the  action 
of  the  judge  in  Illinois  against  Milwau- 
kee in  contending  that  there  is  a  fully 
developed  and  very  explicit  set  of 
standards  under  the  Clean  Water  Act 
which  would  mitigate  against  use  of 
the  common  law  in  making  a  decision 
on  a  matter  involving  water.  Such  is 


not  the  case  with  regard  with  solid 
waste  disposal.  We  are  not  clear  about 
all  of  the  effects  of  improper  practices 
in  this  field. 

The  gentleman  from  New  Jersey 
made  reference  to  a  very  well-known 
toxic  waste  dump  in  southern  Califor- 
nia, the  BKK  dump,  which  has  fea- 
tures that  affect  the  environment 
there  in  many  different  ways,  and  I 
personally  am  knowledgeable  of  other 
similar  dumps  which  are  operated  in 
accordance  with  the  provisions  of 
RCRA  and  the  appropriate  State  and 
local  laws  and  yet  which  still  create 
tremendous  nuisance  damages 
throughout  the  surrounding  environ- 
ment. I  can  take  the  Members  to  some 
of  these  and  they  can  observe  them, 
and  I  do  not  think  there  would  be  any 
question  but  what  a  legally  operated 
dtmip  can  still  create  serious  problems 
for  which  there  need  to  be  remedies. 

Now,  we  had  some  discussion,  as  the 
gentleman  from  New  Jersey  again 
mentioned,  of  the  appropriateness  of 
various  remedies  under  a  similar  act, 
FIFRA.  Just  a  few  weeks  ago,  and  this 
House  by  an  overwhelming  vote  acted 
to  adopt  the  principle  that  there 
should  be  private  rights  of  action  for 
damages  which  were  not  contemplated 
or  spelled  out  in  the  act  and  which 
would  be  available  to  those  who  were 
affronted. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield  on  this 
point? 

Mr.  BROWN  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 

Wisconsin.  

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  supported  the  amendment  to 
allow  a  private  right  of  action  under 
FIFRA. 
Mr.  BROWN  of  California.  And  we 

appreciate  that.  

Mr.  SENSENBRENNER.  And  we 
were  successful  in  that.  But  I  believe 
there  is  an  essential  difference  be- 
tween that  amendment  which  allowed 
a  private  right  of  action  under  an  es- 
tablished body  of  law  that  was  passed 
by  the  Congress  and  this  issue  under 
RCRA  which  allows  the  Judge  in 
effect  to  go  either  above  or  below  the 
body  of  law  which  was  passed  by  the 
Congress  and  adopt  his  own  standards 
for  better  or  for  worse. 

Now,  I  certainly  would  have  no  ob- 
jection to  aUowing  a  FIFRA  type  pri- 
vate right  of  action  under  this  bill 
where  an  individual  citizen  could  go  in 
and  sue  to  get  the  enforcement  of  the, 
protections  of  RCHIA.  But  that  is  not 
what  we  are  talking  about  here.  We 
are  in  effect  turning  a  blank  check 
over  to  the  Federal  Judges.  Perhaps 
the  gentleman  has  more  confidence  in 
what  they  would  come  up  with  than  I 
do.  Even  the  trial  judge  in  the  Milwau- 
kee versus  Illinois  case  said  he  really 
did  not  know  the  technicalities  of 
what  he  was  talking  about. 
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Mr.  Chainnan,  I  thank  the  gentle- 
man for  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Brown)  has  expired. 

(On  request  of  Mr.  SENSSHBRSHifER, 
and  by  unanimous  consent,  Mr. 
Browh  of  California  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  thank  the  gentleman 
from  Wisconsin  (Mr.  Sensenbrenner) 
for  his  contribution.  It  is  obvious  that 
he  has  made  a  detailed  study  of  this 
matter,  and  I  think  his  points  are  very 
reasonable. 

I  do  not  agree  with  the  conclusions 
that  the  gentleman  has  reached  on 
this  matter  because,  as  I  perceive  it, 
what  the  gentleman  is  seeking  to  do  is 
to  limit  the  recourse  available  under  a 
very  new  act  in  which  there  is  a  rela- 
tively limited  amount  of  details  in  the 
law  and  in  the  regulations,  as  com- 
pared, for  example,  with  the  Clean 
Water  Act  under  which  the  ruling  in 
Milwaukee  against  Illinois  was  made. 

Mr.  PLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  PLORIO.  Mr.  Chairman,  the 
gentleman  from  California  (Mr. 
Brown)  has  very  succinctly  stated  the 
case  for  opposition  to  this  amendment. 

We  are  talking  about  a  relatively 
new  reg\ilatory  system  in  which  all  the 
potential  problems  have  not  yet  even 
been  divined,  much  less  been  appropri- 
ately regulated.  We,  therefore,  are 
asking  that  there  be  some  residual  au- 
thority on  the  part  of  the  State  offi- 
cials, and  I  think  it  is  very  significant 
that  the  State  attorneys  general,  the 
chief  law  enforcement  officials  of  the 
States  have  specifically  asked  that  this 
section  be  preserved  so  they  can  have 
the  maximum  number  of  tools  for 
dealing  with  the  problem  of  illegal 
dimiping  of  toxic  wastes. 

To  support  the  gentleman's  amend- 
ment is  to  take  away  one  of  those  po- 
tential tools  that  those  law  enforce- 
ment officials  need,  they  think— and  I 
believe  that  they  do  need  it— in  fight- 
ing illegal  dumpers  and  dimiping  of 
hazardous  toxic  waste. 

So,  Mr.  Chairman,  I  thank  the  gen- 
tleman for  his  clarification. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  thank  the  gentleman 
from  New  Jersey  (!i4r.  Plorio)  for  his 
comments. 

I  think  the  time  may  come— and  it 
may  be  relatively  soon— when  we  will 
have  fully  developed  and  well  codified 
principles  of  law  in  this  field  just  as 
we  have  in  the  water  field,  and  it 
might  be  unnecessary  to  have  recourse 
to  the  common  law.  in  which  case  I 
would  l)e  happy  to  see  that  time  devel- 
op and  I  might  even  be  willing  to  sup- 
port an  amendment  such  as  the  gen- 
tleman from  California  is  offering  at 
this  time. 


However,  Mr.  Chairman,  I  do  not 
think  that  the  time  is  now,  and  I, 
therefore,  am  constrained  to  object  to 
the  amendment  offered  by  the  gentle- 
man   from    California    (Mr.    Danne- 

METER). 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man   from    California    (Mr.    Danne- 

METER). 

Mr.  Chairman,  as  a  member  of  the 
Water  Resources  Subcommittee  of 
Public  Works  and  Transportation,  I 
am  very  familiar  with  the  problems  as- 
sociated with  the  Federal  common  law 
provision  in  section  10  of  H.R.  6307. 

Our  committee  has  heard  from  rep- 
resentatives in  industry  and  local 
sewer  agencies  of  the  severe  negative 
impact  that  this  provision  will  have  on 
our  Nation's  cities. 

In  a  recent  Supreme  Court  decision 
concerning  the  Clean  Water  Act.  the 
Court,  in  Milwaukee  against  Illinois, 
held  that  the  comprehensive  nature  of 
the  act  preempted  any  Pederal 
common  law  remedy  that  might  have 
been  available.  The  issue  raised  in  sec- 
tion 10  with  respect  to  the  Solid  Waste 
Disposal  Act  was  considered  in  a  pollu- 
tion control  context  last  year  when  I 
was  a  member  of  the  conference  com- 
mittee on  the  Clean  Water  Act 
Amendments  of  1981.  The  conferees 
agreed  not  to  include  the  common  law 
provision. 

Section  10  would  allow  litigants  to 
bring  suit  against  owners  and  opera- 
tors of  hazardous  waste  facilities  in 
Pederal  courts  even  though  those  op- 
erators may  be  operating  in  full  com- 
pliance with  the  law  auid  regulations. 
These  owners  and  operators  of  hazard- 
ous waste  disposal  facilities  that  are  in 
compliance  with  the  law  and  regula- 
tions should  not  be  subjected  to  the 
threat  of  Pederal  common  law  actions. 

In  its  committee  report,  the  Public 
Works  and  Transportation  Committee 
expressed  the  deep  concerns  regarding 
section  10.  In  July,  the  Water  Re- 
sources Subcommittee  heard  over- 
whelming testimony  opposing  the  Ped- 
eral common  law  provision  during 
hearings  on  the  reauthorization  of  the 
CHean  Water  Act. 

In  the  final  analysis,  this  amend- 
ment will  prevent  undue  delays  to  our 
hazardous  waste  management  pro- 
gram. I  urge  my  colleagues  to  support 
the  amendment  and  continue  the 
progress  in  achieving  a  comprehensive 
and  soimd  hazardous  waste  program. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Danne- 
iCETER)  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  (Mr. 
Plorio). 


The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Dannxkeyer) 
there  were— ayes  15,  noes  21. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quonmi  call.  Members  will  now 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  3091 
ANSWERED  "PRESENT"— 338 


Akaka 

DeNardls 

Hall.  Sam 

AlbosU 

Derrick 

Hamilton 

Alexander 

Derwinski 

Hammerschmldt 

Anderson 

Dickinson 

Hance 

Andrews 

Dicks 

Hansen  (UT) 

Annunzlo 

DlnceU 

Harkin 

Applesate 

Dixon 

Hartnett 

Aahbrook 

Dorgan 

Hatcher 

Atkinson 

Doman 

Hawkins 

AuCoin 

Dowdy 

Heckler 

Badham 

Downey 

Hefner 

BaUey  (MO) 

Dreier 

Heftel 

Bailey  (PA) 

Duncan 

Hertel 

Barnes 

Dunn 

Htghtower 

BedeU 

Dwyer 

HUer 

Bellenson 

HillU 

Benedict 

Dyson 

Holland 

Bennett 

Rnkart 

Hollenbeck 

Bereuter 

Edwards  (AL) 

Holt 

Bethune 

Edwards  (CA) 

Hopkins 

Bincham 

Edwards  (OK) 

Horton 

Bllley 

Emerson 

Howard 

Boggs 

Emery 

Hoyer 

Boland 

English 

Hubbard 

Boner 

Erdahl 

Huckaby 

Bonlor 

Evans  (DE) 

Hughes 

Bouquard 

Evans (lA) 

Hunter 

Bowen 

Evans  (IN) 

Hutto 

Brinkley 

Pary 

Hyde 

Brodhead 

PaaceU 

Ireland 

Brooks 

Fazio 

Jacobs 

Broomfield 

Penwick 

Jeffords 

Brown  (CA) 

Perraro 

Jenkins 

Brown  (CO) 

Fiedler 

Johnston 

BroyhiU 

Fields 

Jones  (NO 

Burcener 

Fish 

Jones  (OK) 

Burton,  Phillip 

Fithian 

Jones  (TN) 

Byron 

FUppo 

Kastenmeier 

CampbeU 

Plorio 

Kazen 

Carman 

Foley 

Kemp 

Carney 

Ford  (MI) 

KenneUy 

Clausen 

Pord(TN) 

KUdee 

Clay 

Porsytbe 

Kindne* 

CUnter 

Fowler 

Kramer 

CtMt 

Prank 

LaFalce 

Coelho 

Preniel 

Lagomarsino 

Coleman 

Puqua 

Lantos 

CoUins(a.) 

Oaydos 

LatU 

Conable 

Oejdenson 

Leach 

Conte 

Oibbons 

Leath 

Corcoran 

Oilman 

LeBoutiUier 

Coughlln 

Oincrtch 

Unt 

Courter 

Qlnn 

LevttM 

Coyne.  James 

Gonzalez 

Lewis 

Coyne.  WilUam 

Ooodling 

Livingston 

Crane.  Daniel 

Oore 

Loefner 

Crockett 

Oradiaon 

Long  (LA) 

Daniel,  Dan 

Gramm 

I«ng  (MD) 

Daniel,  R.  W. 

Green 

Lott 

Dannemeyer 

Ouarlni 

Lowery  (CA) 

Daschle 

Ounderson 

Lowry  (WA> 

Daub 

Hagedom 

Lujan 

Deckard 

HaU(OH) 

Luken 

Dellums 

HaU,  Ralph 

Lundine 

nd  on  a  di- 
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Lungren 

Patterson 

Smith  (PA) 

Madigan 

Paul 

Snowe 

Mvkey 

Pease 

Snyder 

Marks 

Perkins 

Solars 

Martin  (O.) 

Petri 

Solomon 

Martin  (NO 

Pickle 

Spence 
St  Germain 
Stangeland 

Martin  (NT) 

Porter 

Martinez 

Price 

Mauui 

QuiUen 

Stanton 

Maaoli 

RahaU 

Stark 

McClory 

Rancel 

SUton 

McCoUum 

Ratchford 

Stenholm 

McCurdy 

Recula 

Stokes 

M<d>ade 

Reuas 

Stratton 

McEwen 

Rhodes 

Studds 

McOrath 

Rinaldo 

SwUt 

McHuch 

Ritter 

Synar 

McKinney 

Roberts  (SD) 

Tauke 

Michel 

Robinson 

Tauain 

MiltuldU 

Roe 

Taylor 

MiUer  (OH) 

Roemer 

Thomas 

MlneU 

Rose 

Traxler 

Miniah 

RoMnthal 

Udall 

MitcbeU  (MD) 

Rostenkowskl 

Vander  Jagt 

MitcheU  (NT) 

Roth 

Volkmer 

Moakley 

Roukema 

Walgren 

Molinarl 

Rouaselot 

Walker 

Mollohan 

Roybal 

Wampler 

Montcomery 

Russo 

Watkins 

Moore 

Savage 

Waxman 

Moorhead 

Schneider 

Weber  (MN) 

Morrison 

Schroeder 

Weber  (OH) 

MotU 

Schulae 

Whitley 

Murphy 

Seiberling 

Whitten 

Murtha 

Sensenbrenn 

er     Williams  (OH) 

Myers 

Shamansky 

Wilson 

Natcher 

Shannon 

Wirth 

Neal 

Sharp 

WoU 

Nelson 

Shaw 

Wolpe 

Nichols 

Shelby 

Wortley 

Nowak 

Shuster 

Wright 

O'Brien 

SiUander 

Wyden 

Oakar 

Simon 

Wylie 

Obey 

Skeen 

Tates 

Ottinger 

Skelton 

Tatron 

Oxley 

Smith  (AL) 

Toimg  (PL) 

PanetU 

Smith  (NE) 

Toung  (MO) 

Parris 

Smith  (NJ) 

ZeferetU 

Smith  (OR) 
D  1640 
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Smith  (AL) 
Smith  (NE) 
Smith  (OR) 
Snyder 
Solomon 
Spence 


swered  to  their  names,  a  quorum  is 
present,  and  the  Committee  will 
resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  (Mr.  Dannemetbb)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  85,  noes 
255,  not  voting  92,  as  follows: 
[RoU  No.  310] 
ATES-85 

Archer 

Ashbrook 

Badham 

BaUey  (MO) 

Benedict 

BlUey 

BroyhlU 

Burgener 

Byron 

Campbell 

Carman 

Clausen 

Corcoran 

Crane.  Daniel 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Derwlnskl 

Dickinson 

Dreier 

Emerson 

Fields 


Flippo 

Lungren 

Porsythe 

McDonald 

Gramm 

Montgomery 

Gunderson 

Moore 

Hall.  Ralph 

Moorhead 

Hall.  Sam 

Morrison 

Hammersct 

miidt  Myers 

Hance 

Parris 

Hansen  (U1 

D        Patman 

Hartnett 

Paul 

Hightower 

Petri 

Hillis 

QuUlen 

Hubbard 

Ritter 

Hyde 

RoberU  (SD) 

Ireland 

Robinson 

Johnston 

Roemer 

Leath 

Roth 

LeBoutillie 

T          Rousselot 

Lent 

Sensenbrenner 

Lewis 

Shelby 

Livingston 

Shuster 

Loefner 

SiUander 

Lowery  (Ci 

IV)         Skeen 

Akaka 

Albosu 

Alexander 

Anderson 

Andrews 

Annunaio 

Applegate 

Atkinson 

AuCoin 

Bailey  (PA) 

Barnes 

Bedell 

Beilenson 

Bennett 

Bereuter 

Bethune 

Bingham 

Boggs 

Boland 

Boner 

Bonior 

Bouquard 

Bowen 

Brinkley 

Brodhead 

Broolu 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Burton,  Phillip 

Carney 

Clay 

Clinger 

CoaU 

Coelho 

Coleman 

Collins  (IL> 

Conable 

Conte 

Coughlin 

Courier 

Coyne,  James 

Coyne.  William 

Crockett 

Daschle 

Deckard 

Dellums 

DeNanUs 

Derrick 

Dicks 

DingeU 

Dixon 

Dorgan 

Doman 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Eteery 

English 

Brdahl 

Evans  (DE) 

Evans  (IA> 

Evans  (IN) 

Pary 

FaaceU 

Fenwick 

Ferraro 

Fiedler 

Fish 

Fithian 

Florio 

Foley 

Ford  (MI) 

Pord(TN) 

Fountain 

Fowler 

Frank 


Stangeland 

Staton 

Stenholm 

Taylor 

Thomas 

Wampler 

NOES-2S5 

Prenael 

Frost 

Puqua 

Oaydos 

Gejdenson 

Gibbons 

Oilman 

Gingrich 

Ginn 

Gonzalez 

Goodling 

Gore 

Gradison 

Green 

Ouarini 

Hagedom 

HaU(OH) 

Hamilton 

Harkin 

Hatcher 

Hawkins 

Hecdder 

Hefner 

Heftel 

Hertel 

HUer 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huekaby 

Hughes 

Hunter 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Levitas 

Long  (LA) 

Long(MD) 

Lowry(WA) 

Lujan 

Luken 

Lundine 


Markey 
Marks 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

Martinez 

Matsui 

MaaoU 

McClory 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKinney 

Michel 

Mikulskl 

MUler  (OH) 

MineU 

MinUh 

MitcheU  (BCD)      ZeferetU 


Weber  (OH) 
Wilson 
Toung  (Rj) 
Toung  (MO) 


MitcheU  (NT) 

Moakley 

Molinari 

MoUohan 

MotU 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichote 

Nowak 

O'Brien 

Oakar 

Obey 

Ottinger 

Oxley 

PanetU 

Patterson 

Pease 

Perkins 

Pickle 

Porter 

Price 

RahaU 

RaiUback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roukema 

Roybal 

Russo 

Savage 

Schneider 

Schroeder 

Schulze 

Seiberling 

Shamansky 

Shannon 

Sharp 

Shaw 

Simon 

Skelton 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solatz 

St  Germain 

Stanton 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tausin 

Traxler 

UdaU 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Watkins 

Waxman 

Weber  (MN) 

Whitley 

WUliams  (OH) 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Tates 

Tatron 


NOT  VOTINO-9a 


Addabbo 

Anthony 

Aspin 

BafaUs 

Barnard 

Beard 

BevUl 

Biaggl 

Blanchard 

BoUing 

Bonker 

Breaux 

Brown  (OH) 

Burton,  John 

Butler 

ChappeU 

Chappie 

Cheney 

Chisholm 

CoUtns  CrX) 

Conyets 

Craig 

Crane.  Philip 

D' Amours 

Davis 

de  la  Garza 

DonneUy 

Dougherty 

Early 

Edgar 

Erlenbom 


Erui 
E:vans(aA) 


FIndley 

FogUetU 

Garcia 

Gephardt 

Olickman 

Goldwater 

Gray 

Gregg 

Grlsham 

Hansen  (ID) 

Hendon 

Jeffries 

Kogovaek 

Lee 


Leland 

Lott 

Marlenee 

Marriott 

Mattox 

Mavroules 

McClockey 

Mica 

MUler  (CA) 

Moffett 

Napier 

NeUigan 

Oberstar 
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Pashayan 

Pepper 

Peyaer 

Pritchard 

PuraeU 

RoberU  (KB) 

Rodino 

Rogers 

Rudd 

Sabo 

Santini 

Sawyer 

Scheuer 

Sehumer 

Shumway 

Smith  (lA) 

Stump 

TriMe 

Vento 

Washington 

Weaver 

Weiss 

WhiU 

Whitehunt 

Whlttaker 

Whitten 

WUliams  (MT) 

Winn 

Toung  (AK) 

Zablockl 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Chappie  for,  with  Mr.  Pursell  against. 

Mr.  Philip  M.  Crane  for.  with  Mr.  Craig 
against. 

Mrs.  BOUQUARD  changed  her  vote 
from  "aye"  to  "no." 

So  the  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  FITHIAN  TO  THE 
AMENOKElfT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  FLORIO 

Mr.  FITHIAN.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  PmnAii  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Plorio:  Page  32,  after  line  7. 
Insert: 

hazardous  waste  facilities  owned  AND  OP- 
ERATED BY  states  or  POUTICAI  SuaulVI- 
SIOMS 

Sec.  12.  Section  104(cX3XCXU)  of  the 
Comprehensive  Environmental  Re«x>nse, 
Compensation,  and  LlabUlty  Act  of  1980  Is 
amended  by  striking  out  "owned"  and  sub- 
stituting "owned  and  operated". 

Idr.  FTTHIAN.  Mr.  Chairman,  this  is 
a  very  simple  amendment. 

There  are  dump  sites  in  the  country 
which  are  owned  and  operated  by  mu- 
nicipalities, by  counties,  by  States,  and 
in  many  cases  for  profit.  Under  the 
present  law.  the  cleanup  of  any  disas- 
ter or  any  threat  to  health  would 
under  those  conditions  be  split  50  per- 
cent Federal  and  50  percent  State  or 
local,  as  it  should  be. 

There  is  a  second  category  of  dump 
sites  around  the  country,  however, 
which  do  not  fall  in  that  frame  of  ref- 
erence. 
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What  I  propose  to  do  is  clarify  what 
I  believe  the  committees  of  original  ju- 
risdiction intended  when  the  Super- 
fund  law  was  drafted,  for  it  seems 
clear  to  me  that  if  a  city  or  a  county 
leases  out— as  one  would  do  in  an  in- 
dustrial park— leases  land  and  then  a 
private  entity  operates  the  dump  site 
at  a  profit  and  subsequently,  as  in  the 
case  of  the  four  dump  sites  which  I 
cite  in  my  discussion  here,  if  they  then 
operate  it  at  a  profit,  go  brolce  as  in 
the  case  of  Seymour.  Ind.,  and  disap- 
pear, they  are  leaving  a  city  or  a  State 
tabbed  with  a  50-percent  cleanup  cost 
which  was  not  the  original  intention 
of  the  law. 

It  is  true  that  before  the  original 
passage  of  this  act,  that  perhaps  most 
of  those  operations  were  no  violation 
of  law  nor  were  they  violations  of  reg- 
ulations t>ecause  none  existed.  I  think 
it  is  clear,  however,  that  we  should  dis- 
tinguish between  a  city  or  a  county 
which  operates  a  dump  site  at  a  profit 
and  intentionally  and  now  knowingly 
uses  bad  procedures  and  those  which 
were  not  in  any  way  knowingly  at 
fault. 

It  is  clear  that  we  have  dump  sites  in 
this  category.  We  have  located  four. 
Our  Committee  on  Government  Oper- 
ations had  a  hearing  at  one  of  the 
sites  in  Seymour,  Ind.  We  believe  sin- 
cerely that  the  EPA  should  have  al- 
ready moved  to  eliminate  the  threat  to 
health. 

Mr.  PLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FTTHIAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

D  1700 

Mr.  PLORIO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  say  that  I  support  this 
amendment  as  fully  in  accord  with  the 
intent  of  the  legislation,  the  so-called 
Superfund,  and  I  think  it  is  a  highly 
desirable  piece  of  legislation. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PITHIAN.  I  would  be  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Indiana  (Mr.  Hamilton). 

Mr.  HAMILTON.  Mr.  Chairman, 
first  of  aU.  let  me  express  my  apprecia- 
tion to  the  gentleman  from  Indiana 
for  offering  this  amendment  and  the 
initiative  that  the  gentleman  has  dis- 
played in  bringing  it  as  an  amendment 
to  this  bill. 

As  I  understand  it.  the  State  now 
pays  50  percent  of  the  cleanup  costs  if 
the  site  is  owned  by  the  State  or  a  sub- 
division of  the  State.  Under  the 
amendment  of  the  gentleman,  the 
State  would  pay  50  percent  if  the  site 
is  owned  and  operated  by  the  State  or 
a  subdivision,  but  the  State  would  pay 
10  percent  of  the  cost  if  the  site  was 
owned  but  not  operated  by  the  State 
or  subdivision  thereof;  is  that  correct? 

Mr.  PITHIAN.  The  gentleman  is  cor- 
rect. 


Mr.  HAMILTON.  I  think  it  is  a  very 
important  amendment.  It  is  the  only 
way  that  I  know  that  we  can  clean  up 
the  site  at  Seymour,  Ind.,  at  the 
present  time.  We  have  a  very  serious 
hazardous  waste  problem  in  that  com- 
munity now.  It  has  stopped  all  eco- 
nomic development  for  a  period  of  sev- 
eral years. 

The  State  has  not  been  able,  or  at 
least  has  been  unwilling,  to  pick  up  its 
share  of  the  tab;  so  is  the  case  with 
the  county  and  the  city  itself,  and 
unless  this  amendment  is  adopted,  I 
think  it  is  unlikely  that  that  site  will 
be  cleaned  up.  I  am  sure  the  same 
thing  is  true  in  a  number  of  other  sites 
in  the  country. 

I  commend  the  gentleman  and  I  sup- 
port his  amendment. 

Mr.  LENT.  Mr.  Chairman,  would  the 
gentleman  yield  for  a  question? 

Mr.  PITHIAN.  I  would  be  happy  to 
yield  to  the  ranking  Member. 

Mr.  LENT.  Mr.  Chairman.  I  am  a 
little  confused  by  the  import  of  the 
amendment. 

Is  it  a  fact  that  under  this  amend- 
ment you  would  in  effect  have  two 
classifications  of  municipal  dumps, 
those  municipal  dump  sites  that  are 
owned  by  the  municipality  and  those 
dump  sites  that  are  owned  and  operat- 
ed by  a  municipality? 

Mr.  PITHIAN.  Yes;  the  gentleman  is 
correct. 

Mr.  LENT.  Under  this  amendment, 
if  a  municipality  were  to  lease  out, 
either  at  a  profit  or  without  a  profit, 
the  operation  of  the  dump  site  to  an 
independent  operator,  it  could  be  re- 
lieved of  much  of  the  burden  of  the 
cost  of  a  Superfund  cleanup;  is  that 
not  the  case? 

Mr.  PITHIAN.  Well.  I  wiU  say  to  the 
gentleman,  as  the  gentleman  well 
knows,  that  we  are  now  operating  in 
an  era  when,  thanks  to  the  work  of 
the  gentleman  and  the  gentleman 
from  New  Jersey,  where  regulations 
are  being  promulgated,  this  House  and 
the  other  body  have  worked  on  it  and 
we  are  operating  in  quite  a  different 
6]r& 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(By  unanimous  consent,  Mr.  Pithian 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PITHIAN.  But  many  of  the 
dump  sites  which  we  are  now  having 
problems  with  were  created  20  or  30 
years  ago,  long  before  RCRA,  long 
before  we  had  any  body  of  either  law 
or  regulation  to  take  care  of  that,  and 
it  is  that  kind  of  retroactive  activity 
that  we  are  trying  to  get  at  here. 

Mr.  ALBOSTA.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  PITHIAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  ALBOSTA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  totally  agree  with  the  chairman  of 
the  subcommittee,  the  author  of  the 


amendment,  the  gentleman  from  Indi- 
ana. In  fact,  during  the  discussions  on 
the  bill,  the  Superfund  legislation,  it 
was  pointed  out  to  me  in  discussions 
with  the  chairman,  the  gentleman 
from  New  Jersey  (Mr.  Plorio).  that 
definitely  a  site  like  the  Gratiot 
County  landfill,  which  was  owned  by 
the  county  and  licensed  by  the  State, 
but  run  by  a  private  concern,  was  in- 
cluded in  the  intent  of  the  legislation. 

So  I  fully  agree  with  the  amendment 
of  the  gentleman  and  support  his  ef- 
forts. 

Mr.  PITHIAN.  Mr.  Cliairman,  I 
thank  the  gentleman. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PITHIAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Chair- 
man. I  would  like  to  ask  the  gentle- 
man if  this  amendment  would  permit 
land  owned  by  a  State  or  municipality 
on  which  hazardous  waste  was  deposit- 
ed by  an  entity  other  than  that  State 
or  municipality,  to  qualify  for  a  90- 
percent  share  of  cleanup  costs  under 
the  Superfund  program? 

Mr.  PITHIAN.  That  is  correct. 

Mr.  SAM  B.  HALL.  JR.  Would  it  also 
specify  that  if  the  States  or  munici- 
palities owned  and  operated  these  Su- 
perfund sites,  they  would  qualify  for  a 
payment  of  only  50  percent  of  their 
costs? 

Mr.  PITHIAN.  That  is  correct. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  further  ques- 
tion? 

Mr.  PITHIAN.  I  would  be  happy  to 
yield. 

Mr.  LENT.  If  there  are  two  munici- 
palities side  by  side,  they  each  own  a 
dump  site;  one  municipality  leases 
that  dump  site  out  to  an  operator,  the 
other  municipality  operates  the  dump 
site  itself  through  its  own  employees: 
Is  not  the  effect  of  this  amendment  to 
place  a  higher  burden  of  financial  re- 
sponsibility on  the  part  of  that  mu- 
nicipality which  both  owns  and  oper- 
ates the  dump  site? 

Mr.  PITHIAN.  Well.  I  think  it  is 
clear  that  if  a  municipality,  now  that 
the  regulations  are  laid  out.  cuts  cor- 
ners, operates  at  a  profit  and  then  ex- 
pects the  Pederal  Government  to 
clean  up  90  percent  of  their  city  dump, 
that  is  not  what  RCRA  was  designed 
for  in  thf  first  place;  so  clearly,  there 
should  be  a  distinction. 

What  we  are  trying  to  do  here  is  to 
get  at  those  dump  sites  which  have 
been  developed  over  the  years  when 
there  were  no  regulations.  We  have 
seen  it  in  at  least  four  cases  in  the 
United  States  where  that  is  the  case; 
the  company  has  then  gone  broke.  It 
is  not  there.  The  State  does  not  have 
the  money. 
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The  fundamental  question  at  issue 
in  this  amendment  is  whether  or  not 
we  are  going  to  proceed  with  cleaning 
up  the  dimip  sites.  That  is  the  funda- 
mental issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(By  unanimous  consent,  Mr.  Ptthiai* 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PITHIAN.  I  would  simply  say  to 
my  friend,  who  has  worked  long  on 
this  legislation,  that  my  amendment 
has  the  support  of  the  National 
League  of  Cities  and  the  Governors  of 
Michigan  and  New  York,  in  States  in 
which  dump  sites  similar  to  the  one  at 
Seymour,  Ind.,  is  located.  It  clarifies 
and  it  confirms  what  I  believe  to  have 
been  the  original  intent  of  the  law, 
and  it  has  been  confirmed  by  my  col- 
league, the  gentleman  from  Michigan. 
I  would  urge  support  of  this  amend- 
ment. 

Mr.  LENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  to  state  my  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  very  sympathet- 
ic to  the  plight  of  my  colleague,  the 
gentleman  from  Indiana,  with  respect 
to  this  particular  site  that  he  is  con- 
cerned about  in  his  own  State;  but  I 
did  want  to  point  out  that  this  amend- 
ment pertains  to  a  statute  that  is  not 
presently  under  consideration.  This 
applies,  this  amendment  applies  to  the 
Superfimd  legislation,  not  the  RCRA 
legislation. 

This  is  a  subject  where  we  have  had 
absolutely  no  hearings.  We  do  not 
know  with  any  degree  of  certainty 
what  the  impact  of  this  amendment 
will  be.  We  do  not  know  how  many  of 
these  sites  that  are  owned,  but  not  op- 
erated by  municpality  or  a  State,  may 
exist.  There  may  be  scores  of  them. 
There  may  be  hundreds  of  them. 

Perhaps,  most  importantly,  the 
effect  of  this  amendment  If  it  is  adopt- 
ed will  be  to  dissipate  the  available 
funds  in  the  Superf und  and  make  less 
funds  available  for  cleanup  of  other 
sites,  privately  owned  sites,  sites  where 
no  owner  can  be  foimd  or  if  the  owner 
can  be  found,  where  the  owner  is  insol- 
vent. 

Now,  one  of  the  gentlemen  who 
spoke  earlier  mentioned  the  GAG.  The 
GAG  estimates  that  there  may  be  as 
many  as  50,000  illegal  hazardous  dump 
sites  in  this  coimtry;  so  I  would  say  to 
my  colleagues,  before  you  vote  "yes" 
on  this  amendment,  you  had  better  re- 
alize that  it  could  have  the  effect  of 
delaying  the  date  on  which  some  other 
dump  site  in  your  district  or  State  will 
be  eligible  for  cleanup  under  this  Su- 
perfimd program. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Pithiah)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  Jersey  (B«r.  Plomo). 


The  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was 
agreed  to. 

AiaENDMEHT  OPPERXD  BT  MR.  RIMALOO  TO  TRS 
AMKHDMEirT  Ul  THE  NATXTRK  OF  A  SUBSTITUTK 
OFFERED  BT  MR.  FLORID 

Mr.  RINALDG.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rinaloo  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Plorio:  Page  33,  after 
line  7,  insert: 

CRIMINAL  PEHALTIES 

Sec.  12.  (a)  Subsection  (d)  of  section  3008 
of  the  Solid  Waste  Disposal  Act  is  amended 
by  striking  out  "two  years"  In  each  place  It 
appears  and  substituting  "five  years". 

(b)  Subsection  (e)  of  section  3008  of  such 
Act  is  amended  by  striking  out  "2  years" 
and  substituting  "five  years"  and  by  strildng 
out  "5  years"  and  substituting  "ten  years". 

Mr.  RINALDG  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 
Mr.  RINALDG.  Mr.  Chairman,  this 
amendment  will  strengthen  the  Re- 
source Conservation  and  Recovery 
Act's  criminal  penalties  for  the  illegal 
disposal  of  hazardous  wastes. 

Many  of  us  know  from  problems  in 
our  districts  the  serious  danger  posed 
by  illegal  disposal  of  hazardous  wastes 
to  the  public  health  and  environment. 
We  all  know  about  Love  Canal.  In  my 
district,  the  name  Chemical  Control 
calls  forth  the  same  dangers  from  im- 
proper disposal  of  hazardous  wastes.  I 
believe  RCRA's  criminal  penalties 
should  be  strengthened  and  brought 
into  line  with  other  Federal  felony 
penalties.  Thus,  the  amendment  in- 
creases the  law's  maximum  felony 
penalty  from  the  present  2  years  to  5 
years,  which  is.  typically,  the  maxi- 
mum Federal  felony  penalty.  In  addi- 
tion, the  amendment  changes  to  10 
years  from  5  years  the  maximum  pen- 
alty for  a  violation  that  places  another 
person  in  danger  of  death,  provided 
the  cinmmstances  manifest  an  ex- 
treme indifference  to  human  life. 

We  know  from  the  experiences  of 
Love  Canal.  Chemical  Control  and 
other  now  infamous  names  that  felony 
violations  of  RCRA  are  more  serious 
than  many  other  crimes  and  should 
carry  the  same  penalty. 

This  amendment  has  been  endorsed 
by  leading  environmental  groups,  in- 
cluding the  Environmental  Defense 
Fund,  the  Sierra  Club,  and  the  Natu- 
ral Resources  Defense  Council.  It  will 
improve  the  deterrent  value  of  the  law 
and  thereby  safeguard  the  public 
health.  I  urge  its  adoption  to  make  the 
Resource  Conservation  and  Recovery 
Act  a  more  effective  means  of  curbing 


the    illegal    disposal    of    hazardous 
wastes. 

D  1710 

Mr.  FLGRIG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RINALDG.  I  would  be  glad  to 
yield  to  my  friend,  the  gentleman 
from  New  Jersey. 

Mr.  FLGRIG.  Mr.  Chairman.  I  am 
pleased  to  have  worked  with  the  gen- 
tleman on  this  amendment.  It  is  a  de- 
sirable amendment  and  I  would  accept 
it. 

Mr.  RINALDG.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Rihaldo) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Florio). 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was 
agreed  to. 

AMEMDMERT  OFFERED  BT  MR.  DAimiMETBR  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TTnT  OFFERED  BT  MR.  FLORIO 

Mr.  DANNEMETER.  Mr.  Chairman. 
I  offer  an  amendment  to  the  amend- 
ment in  the  natxu-e  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannemeter 
to  the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Plorio:  Page  30.  after 
line  6,  insert: 


ATTORHET'S 

Sec.  11.  Section  7002(e)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  out  "to 
any  party"  and  substituting  in  lieu  thereof 
"to  the  prevailing  or  substantially  prevail- 
ing party". 

Renumber  the  following  section  accord- 
ingly. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  to  the  gentleman  from  New 
Jersey  (Mr.  Florio). 

Mr.  FLGRIG.  Mr.  Chairman.  I  have 
reviewed  this  amendment  with  the 
gentleman  from  New  York  (Mr.  Leitt) 
and  I  would  now  offer  a  unanimous- 
consent  request  to  modify  it  as  fol- 
lows, and  it  would  then  be  acceptable, 
and  it  would  be  acceptable  to  the  gen- 
tleman from  California  (Mr.  Dahki- 
t)  as  well. 


Page  30.  after  line  6.  insert: 

Sic.  11.  Section  7003(e)  is  amended  by  in- 
serting the  foUowIng  after  the  first  sen- 
tence: "Nothing  in  the  preceding  sentence 
shall  be  construed  to  affect  the  power  of 
any  court  to  award  costs  or  fees  under  any 
other  authority  of  Uw." 

With  that  provision,  making  that 
unanimous-consent  request 

The  CHAIRMAN.  The  Chair  would 
insist  that  the  gentleman  submit  the 
modification  to  the  Clerk  for  its  perus- 
al. 

Blr.  FLGRIG.  Mr.  Chairman.  I 
would  make  that  unanimous-consent 
request  and  then  the  gentleman's 
amendment,  as  so  amended,  is  fine,  de- 
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slrable,  and  I  think  it  is  a  healthy  ad- 
dition to  this  legislation. 

The  CHAIRMAN.  The  Clerk  wIU 
now  report  the  modification. 

The  Clerk  read  as  follows: 

Page  30.  after  line  6.  insert: 

SAVniGS  PROVISIOH 

Sic.  11.  Section  7003(e)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  the 
following  after  the  first  sentence:  "Nothing 
in  the  preceding  sentence  shall  be  construed 
to  affect  the  power  of  any  court  to  award 
costs  or  fees  under  any  other  authority  of 
Uw." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey  (li4r.  Plorio)  to  modify 
the  amendment  offered  by  the  gentle- 
man   from    California    (Mr.    Dammk- 

MKTXH)? 

There  was  no  objection. 

Mi.  lent.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  Mx.  Chairman,  we  have 
examined  the  amendment.  If  the  gen- 
tleman has  no  objection  to  the  modifi- 
cation to  the  language  of  his  amend- 
ment, it  is  certainly  agreeable  to  the 
minority.  

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  have  no  objection  to  the  language. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  DAims- 
MEYZR).  as  modified,  to  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  New 
Jersey  (Bfr.  Florio). 

The  amendment,  as  modified,  to  the 
amendment  in  the  nature  of  a  substi- 
tute, was  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  New  Jersey 
(Mr.  Plorio)? 

Mr.  LEVITAS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  do  so  to  take  this 
opportimity  to  engage  in  a  colloquy 
with  the  distinguished  chairman  of 
the  subcommittee. 

I  serve  as  the  chairman  of  the  Sub- 
committee on  Investigations  and  Over- 
sight of  the  Committee  on  Public 
Works  and  Transportation,  which  has 
joint  Jurisdiction  in  certain  areas  with 
the  subcommittee  that  has  presented 
this  bill. 

There  is  one  area  and  one  problem 
that  recently  has  come  to  our  atten- 
tion that  I  would  like  to  get  some 
opinion  and  view  of  the  distinguished 
subcommittee  chairman  on,  and  that 
Is  this:  The  Environmental  Protection 
Agency,  which  has  the  responsibility 
of  identifying  certain  sites  which  con- 
tain hazardous  and  toxic  wastes,  has 
the  responsibility  of  trying  to  identify 
the   generators   of   that   material   in 


these  abandoned  sites  and  require 
them,  rather  than  the  fund  and  the 
taxpayers,  to  pay  for  the  cleanup. 
They  created  the  problem:  they  have 
the  responsibility  of  paying  for  it.  Yet. 
based  on  preliminary  information,  it 
appears  that  the  Environmental  Pro- 
tection Agency  is  not  vigorously  pursu- 
ing these  types  of  identifications  fol- 
lowup.  and  in  many  instances  are  let- 
ting the  large  generators  string  them 
along  for  periods  of  time,  and  in  many 
instances  end  up  with  sweetheart-tjrpe 
settlements  rather  than  full  responsi- 
bility. 

I  wonder  if  the  chairman  of  the  sub- 
committee has  any  Information  or 
view  on  this  problem. 

Mr.  FLORIO.  Bfr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect with  regard  to  the  responsibilities 
under  the  law.  EPA,  for  any  moneys 
that  are  paid  out  of  this  fund,  is 
charged  with  the  responsibility  of  pur- 
suing those  who  cause  the  problem.  As 
a  matter  of  fact.  Congress  provided  an 
easier  standard  for  that  pursuit,  strict 
liability.  EPA  is  charged  with  going 
after  those  people. 

The  gentleman  is  probably  making 
reference  to  what  it  is  I  have  been 
seeing  in  the  newspaper,  where,  as 
EPA  comes  upon  a  site  and  finds  a 
number  of  generators  and  it  appears 
that  some  of  the  wealthier  generators 
are  allowed  to  enter  into  settlement 
contracts,  thereby  absolving  them 
from  any  further  responsibility,  EPA 
then  goes  and  expends  its  money  and 
the  residual  nimiber  of  generators 
that  are  left  that  EPA  can  pursue 
under  strict  liability  may  not  have  the 
wherewithal  to  provide  for  reimburse- 
ment, the  result  being  that  the  fund  is 
depleted. 

So  I  am  very  concerned  about  that 
apparent  initiative  that  is  being  pur- 
sued by  EPA.  It  is  my  intention  and 
my  committee's  intention  to  piu^ue 
and  look  into  this  practice  that  ap- 
pears to  be  followed  by  EPA. 

Mr.  LEVITAS.  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  so  that  I  may 
engage  in  a  colloquy  with  the  chair- 
man of  the  subcommittee? 

Mr.  LEVITAS.  Let  me  complete  this 
one  comment,  and  I  would  then  be 
happy  to  yield  to  the  gentleman. 

I  appreciate  the  chairman's  re- 
sponse. I  think  it  is  a  very,  very  serious 
problem  because  I  think  the  American 
people,  the  American  taxpayers  and 
the  American  public  may  get  Jerked 
around  to  a  very  expensive  tune  if 
"EPA  does  not  vigorously  go  after  the 
people  who  have  created  the  problem 
and  make  those  responsible  pay  for  it. 


Mr.  Chairman,  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  LENT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  ask 
the  distinguished  chairman  of  the  sub- 
committee with  respect  to  section  3  of 
the  substitute,  am  I  correct  in  my  un- 
derstanding that  for  purposes  of  satis- 
fying waste  identification,  manifesting 
and  labeling  requirements,  that  it 
would  be  sufficient  to  make  such  iden- 
tification on  the  basis  of  process  iden- 
tification such  as  dry  cleaning  solvents 
and  metal  plating  wastes? 

Mr.  FLORIO.  Yes,  the  gentleman  is 
correct  in  his  understanding.  Genera- 
tors may  even  make  presumptions 
that  their  wastes  are  hazardous  and 
treat  them  accordingly,  thereby  allevi- 
ating any  requirement  to  test  the 
waste.  However,  generators  are  respon- 
sible for  knowing  whether  or  not  they 
are  hazardous  waste  generators. 

Mr.  LENT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  have  a 
question  with  respect  to  section  11. 
the  recycling  provision  of  this  bill. 

Mr.  Chairman,  is  this  provision  in- 
tended to  apply  to  recyclers  who  do 
not  deal  with  hazardous  waste? 

Mr.  FLORIO.  The  answer  is  no. 

Mr.  LEINT.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  Jersey  (Mr.  Florio),  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is 
now  on  the  Energy  and  Commerce 
Committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  Energy  and  Commerce  Commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Price)  having  assumed  the  Chair.  Mr. 
MOAKLEY,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  6307)  to  amend  the  Solid 
Waste  Disposal  Act  to  authorize  ap- 
propriations for  the  fiscal  years  1983 
and  1984,  and  for  other  purposes,  pur- 
suant to  House  Resolution  545,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

D  1720 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  by  the  Committee  of 
the  Whole?  If  not.  the  question  is  on 
the  amendment. 


UMI 
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The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bilL 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  talien:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  

The  SPBIAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  317,  nays 
32,  not  voting  83,  as  follows: 


Akaka 

AlbosU 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Aspin 

AUiinson 

AuCoin 

BaUey(PA> 

Barnes 

BedeU 

Beilenaon 

Benedict 

Bennett 

Bereuter 

Bethune 

Bingham 

Bona 

Boland 

Boiling 

Boner 

Bonior 

Bouquard 

Bowen 

Brinkley 

Brodhead 

Broolu 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burton.  PhilUp 

Byron 

Campbell 

Carney 

Chisholm 

Clausen 

Clay 

dinger 

Coats 

Coelho 

Coleman 

CoUins  (IL) 

Conable 

Conte 

Corcoran 

Coughlln 

Courter 

Coyne.  James 

Coyne,  William 

Crockett 

Daniel.  Dan 

Daniel.  R.  W. 

Daschle 

Daub 

Deckard 

Delluffls 

DeNardis 

Dicks 
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DtnceU 

Dixon 

Dorian 

Doman 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

I^rson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

PasceU 

Fazio 

Perraro 

Fiedler 

Findley 

Fish 

Fithian 

FUppo 

Florio 

Foley 

Ford  (MI) 

Ford(TN) 

Forsythe 

Fountain 

Fowler 

Frank 

Frenael 

Prost 

Puqua 

Gaydos 

Oejdenson 

Oibbons 

Oilman 

Oingrich 

Oinn 

Oonzalez 

Ooodling 

Oore 

Oradison 

Oreen 

Ouarini 
Ounderson 
Hagedom 
Hall  (OH) 
Hamilton 


Hamraersehmidt 

Barkin 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hertel 

Hightower 

HUer 

Hillis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

JenlUns 

Jones  (NO 

J<)nes  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kramer 

LaPalce 

Lagomarslno 

Lantos 

LatU 

Leach 

LeBoutUlier 

Lent 

Levitas 

Lewis 

Livingston 

Long  (LA) 

Long(lCD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 


Matsul 

MaaoU 

McClory 

MeCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

UcHugh 

McKinney 

Michel 

Mikulski 

MineU 

Miniah 

Mitchell  (BfD) 

Mitchell  (NY) 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Hatcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Obey 

Ottinger 

Oxley 

Panetta 

Parrls 

Patman 

Patterson 

Pease 

Perkins 

Petri 

Peyser 


Archer 

Ashbrook 

Badham 

BaUey  (MO) 

BlUey 

Burgener 

Carman 

Crane,  Daniel 

Dannemeyer 

Derwinski 

Dickinson 


Pickle 

Porter 

Price 

QuUlen 

RahaU 

RaUsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Rltter 

Roberts  (8D) 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Rouaselot 

Roybal 

Russo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schulze 

Seiberling 

Shamanaky 

Sharp 

Shaw 

Shelby 

Shuster 

SiUander 

Simon 

Skelton 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

NAYS-32 

Fields 

Oramm 

HaU.  Ralph 

Hall.  Sam 

Hance 

Hansen  (tJT) 

Hartnett 

Ireland 

Johnston 

Leath 

Loeffler 


Solars 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stokes 

Stratton 

Studds 

Swift 

Sjmar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

UdaU 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weber  (MN) 

Weber  (OH) 

WhiUey 

Whitten 

Williams  (OH) 

Wilson 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FL) 

Young  (MO> 

SSeferetU 


Mis.  bouquard,  Mr.  MOORE, 
and  Mr.  SILJANDER  changed  their 
votes  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


Lott 

Lungren 

McDonald 

MiUer  (OH) 

Paul 

Sensenbrenner 

Skeen 

Smith  (AL) 

Smith  (OR) 

Stenholm 


NOT  VOTING-83 


Addabbo 

Anthony 

Bafalis 

Barnard 

Beard 

BeviU 

Biaggi 

Blanchard 

Bonker 

Breaux 

Brown  (OH) 

Burton.  John 

BuUer 

Chappell 

Chappie 

Cheney 

CoUlns(TX> 

ConyMS 

Crmig 

Crane,  Philip 

D' Amours 

Davis 

delaOana 

Derridc 

Donnelly 

Dougherty 

Erlenbom 

Ertel 


Evans  (OA) 

Fenwick 

FOgUetU 

Oarda 

Gephardt 

Olidcman 

Ooldwater 

Gray 

Ongg 

Griiham 

Hansen  (ID) 

Hendon 

Jeffries 

Kogovaek 

Lee 

Lehman 

Leland 

Marlenee 

Marriott 

Mattox 

Mavroules 

MeCloskey 

Mica 

MlUer(CA) 

Moffett 

Napier 

Nelligan 

Oberstar 


Pashayan 

Pepper 

Pritchard 

PurseU 

Roberta  (KS) 

Rodino 

Rudd 

Sabo 

Santini 

Sawyer 

Sehumer 

Shannon 

Shumway 

Smith  (LA) 

Stump 

Trible 

Vento 

Washington 

Weaver 

Weiss 

White 

Whitehurst 

Whittaker 

WIlUama(MT) 

Winn 

Young  (AK) 

Zablockl 


DIRECTING  CLERK  OP  THE 
HOUSE  TO  MAKE  CORREC- 
TIONS IN  ENGROSSMENT  OP 
H.R.  6307.  RESOURCE  CONSER- 
VATION AND  RECOVERY  REAU- 
THORIZATION ACT  OP  1982 

Mr.  PLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill,  H.R.  6307,  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  page  and  line 
numbers,  and  cross-references  and  to 
make  such  other  technical  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  PLORJO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


PERSONAL  EXPLANATION        ^ 

Mrs.  PENWICK.  Mr.  Speaker,  refer- 
ring to  rollcall  No.  311.  the  vote  on 
H.R.  6307.  the  bill  which  just  passed 
the  House.  I  was  unavoidably  detained 
and  could  not  be  here  in  order  to  cast 
my  vote  in  favor  of  it. 


Markey 
Marks 

Martin  (IL) 
Martin  (NO 
Martin  (NY) 
Martinez 


D  1730 
CARMAN    changed    his    vote 


Mr 

from  "yea"  to  "nay 


D  1740 

APPOINTMENT  OP  CONFEREES 
ON  S.  1409.  AUTHORIZING  EN- 
LARGEMENT OP  BUPPALO  BILL 
DAM  AND  RESERVOIR  IN  WYO- 
MING 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1409)  to  authorize  the  Secretary  of  the 
Interior  to  construct,  operate,  and 
niftintjttn  modifications  of  the  existing 
Buffalo  BiU  Dam  and  Reservoir,  Sho- 
shone project,  Pick-Sloan  Missouri 
Basin  program,  Wyoming,  and  for 
other  purposes,  with  a  Senate  amend- 
ment to  the  House  amendment  there- 
to. di«igree  to  the  Senate  amendment 
to  the  House  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona?  The  Chair 
hears  none  and.  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Udaix,  Kazen,  Phillip  Burton,  Sei- 
BKRLiNG,  Miller  of  California,  Coelho, 
LvJAN,  Clausen,  and  Pashatan. 

There  was  no  objection. 


UMI 


CONFERENCE  REPORT  ON  H.R. 
6068,  INTELLIGENCE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1983 

Mr.  BOLAND.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (HJl. 
6068)  to  authorize  appropriations  for 
fiscal  year  1983  for  intelligence  and  in- 
telligence-related activities  of  the  UJS. 
Government,  for  the  intelligence  com- 
munity staff,  for  the  Central  Intelli- 
gence Agency  retirement  and  disabil- 
ity system,  to  authorize  supplemental 
appropriations  for  fiscal  year  1982  for 
the  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  19,  1982.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Virginia 
(Mr.  Robinson)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Bolans). 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  this  House  has  spent 
long  hours  in  the  consideration  of 
next  year's  Defense  budget.  Issues  re- 
solved in  the  authorization  process 
will  be  revisited  in  the  Defense  appro- 
priation bill.  There  has  been— and  will 
be— full  and  lengthy  debate  on  the 
state  of  the  national  defense— with 
one  significant  exception. 

That  exception,  of  course,  is  the  in- 
telligence budget,  which  is  part  of  the 
overall  Defense  budget,  but  not  public- 
ly identified.  It  too  has  been  the  sub- 
ject of  congressional  scrutiny  and 
debate— but  within  the  executive  ses- 
sions of  the  Intelligence  and  Appro- 
priations Committees.  The  procedures 
established  by  the  Congress  for  this 
consideration  require  this  closed  door 
approach.  They  are  essential  to  pro- 
tect the  viability  of  intelligence 
sources  and  methods.  At  the  same 
time,  however,  such  consideration  does 
not  occur  in  a  vacuum. 

President  Reagan  campaigned  for 
office  on  a  platform  of  rebuilding  the 
intelligence  community.  Adm.  Bob 
Inman,  the  former  Deputy  Director  of 
Central  Intelligence,  recently  charac- 
terized as  "marginal"  U.S.  Intelligence 


capabilities  directed  against  a  host  of 
Third  World  and  economic  issues. 
While  each  of  these  positions  is  sub- 
ject to  qualification,  they  indicate  real 
concern  in  the  executive  branch. 

That  concern  has  led  to  intelligence 
reappraisals  not  unlike  those  directed 
at  the  larger  Defense  Establishment. 
It  has  led  to  requests  for  a  larger  intel- 
ligence budget.  More  importantly, 
however,  it  has  led  to  the  beginnings 
of  a  planning  process  that  can  look 
ahead  in  5-year  spans  instead  of  the 
traditional  year-by-year  approach. 

The  Congress  has  been  receptive  to 
many  of  the  improvements  developed 
in  the  process— both  last  year  and  in 
this  year's  intelligence  authorization 
conference  report.  This  year  the  intel- 
ligence committees  have  not  adopted 
all  of  the  budget  proposals  put  forth 
for  fiscal  year  1983.  Nonetheless,  the 
committees  encourage  the  forward 
looking  aspects  of  intelligence  plan- 
ning and  budgeting.  While  the  com- 
mittees will  continue  to  require  the 
provision  of  budget  detail  as  in  the 
past,  they  see  the  real  value  of  a  com- 
prehensive, multiyear  approach  to  in- 
telligence community  enhancement. 
The  advantages  of  this  system  will  in- 
crease as  budgets  are  squeezed  in  the 
outyears  and  necessary  adjustments 
are  made. 

Mr.  Speaker,  there  is  significant  real 
growth  in  intelligence  funding  author- 
ized by  this  conference  report.  If  the 
intelligence  community  sticks  to  its 
future  plans  and  commitments,  the 
fiscal  year  1983  intelligence  budget 
can  contribute  significantly  to  im- 
provements in  intelligence  capabilities. 
The  Permanent  Select  Committee  on 
Intelligence  has  played  a  role  in  bring- 
ing this  compretiensive  approach  into 
being.  We  wish  to  see  it  retain  and  en- 
hance its  credibility  in  the  future. 

Mr.  Speaker,  the  disposition  of  all 
budgetary  matters  at  issue  in  confer- 
ence are  contained  in  the  classified 
annex  to  the  joint  statement.  The 
annex  is  available  to  all  Members  of 
the  House  during  business  hours.  I 
urge  Members  to  take  the  opportunity 
to  review  it. 

Besides  budgetary  matters.  The  con- 
ference report  retains  the  provisions 
of  the  House  bill  with  the  following 
three  exceptions. 

The  House  conferees  accepted  a 
Senate  provision  empowering  the  Di- 
rector of  Central  Intelligence  to  au- 
thorize additional  civilian  personnel  in 
fiscal  year  1982  above  the  limit  set  by 
the  Intelligence  Authorization  Act  for 
fiscal  year  1982  when  he  finds  it  neces- 
sary to  the  performance  of  important 
intelligence  functions.  This  authority 
will  be  used  to  hire  new  employees  in 
several  critically  important  fields. 

The  House  conferees  accepted  a 
Senate  provision  exempting  the  CIA 
from  the  Brooks  Act,  which  provides 
for  uniform  Government  coordination 
of  purchases  of  advanced  data  process- 


ing equipment,  maintenance  and 
repair.  The  exemption  is  identical  to 
that  approved  by  the  Congress  last 
year  for  all  Department  of  Defense  in- 
telligence ADP  purchases. 

Last,  the  conferees  agreed  on  a 
modified  version  of  provisions  extend- 
ing a  retirement  equity  to  former 
spouses  of  certain  CIA  employees.  Al- 
though different  in  drafting  style,  the 
House  and  Senate  versions  were  very 
similar.  The  conferees  did  agree  to  two 
Senate  provisions  which  were  not  in 
the  House  bill.  Coverage  is  provided  to 
qualif3ing  ex-spouses  of  CIA  employ- 
ees even  if  the  employee  eventually  re- 
tires from  another  Federal  agency, 
and  any  lump  siun  disbursement  in 
lieu  of  retirement  benefits  made  to  re- 
tiring CIA  employees  requires  the  con- 
currence of  the  employee's  spouse. 

Mr.  Speaker,  this  conference  report 
makes  important  improvements  in  leg- 
islation and  in  intelligence  funding.  It 
deserves  the  approval  of  the  House 
and  that  of  the  President.  I  urge  its 
adoption. 

Mr.  ROBINSON.  Mr.  Speaker.  I 
yield  myself  2  minutes. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  6068. 

It  would  authorize  appropriations 
and  establish  personnel  end  strengths 
for  the  intelligence  activities  of  the 
United  States  and  is  the  result  of 
many  months  of  exhaustive  examina- 
tion of  the  intelligence  needs  of  our 
Government. 

With  regard  to  the  tactical  inteUi- 
gence  activities  of  the  Department  of 
Defense  covered  in  title  I,  conferees 
from  both  the  Intelligence  and  Armed 
Services  Committees  worked  together 
to  resolve  differences  and  where  there 
is  overlapping  jursidiction,  funding  au- 
thorized by  this  bill  is  fully  consistent 
with  that  provided  in  the  Department 
of  Defense  Authorization  Act  for  fiscal 
year  1983. 

The  Chairman  has  summarized  the 
major  differences  between  the  remain- 
ing six  titles  of  this  report  and  the 
original  House  bill.  I  will  not  repeat 
them.  Details  of  all  of  these  matters 
are  contained  in  the  classified  sched- 
ule of  authorizations  and  a  classified 
annex  to  the  joint  explanatory  state- 
ment. These  documents  have  been 
available  for  review  by  Members  in  the 
committee  offices  in  the  Capitol. 

I  have  participated  in  consideration 
of  every  item  contained  in  the  confer- 
ence report  and  I  fully  support  it.  In- 
telligence continues  to  receive  the 
strong  bipartisan  support  it  needs  and 
deserves. 

This  is  not  to  say  there  were  not 
some  disagreements  as  to  the  proper 
resolution  of  some  issues  at  confer- 
ence. I  can  say,  however,  the  confer* 
ence  recommendation  is  a  compromise 
which  I  believe  represents  a  fair  and 
balanced  reconciliation  of  the  two  au- 
thorization    bills.     Moreover,     while 
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slightly  below  the  President's  request, 
it  provides  for  real  growth  in  intelli- 
gence funding  over  last  year's  levels 
and  some  modest  increases  in  person- 
nel needed  to  support  the  intelligence 
programs  and  activities  essential  to 
our  national  security  and  foreign 
policy. 

I  urge  Members  of  the  House  to 
adopt  this  conference  report. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Texas  (Mr.  Gowza- 

LEZ). 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished chairman. 

Mr.  Speaker,  I  rise  only  to  raise  a 
question  that,  for  some  reason  or 
other,  has  been  agitated.  I  have  had 
some  inquiries. 

As  I  understand  it,  the  original  1947 
Security  Act  provided  very  explicitly 
that  intelligence  activities,  particular- 
ly the  Central  Intelligence  Agency, 
would  not  in  any  way  provide  domestic 
jurisdiction.  Does  that  still  hold  true? 
Or  does  that  in  any  way  change  or 
modify  by  virtue  of  this  legislation? 

Mr.  BOLAND.  If  the  gentleman  will 
yield,  the  gentleman  raises  a  good 
question.  Let  me  indicate  to  the  gen- 
tleman what  he  says  is  in  the  1947 
statute  is  still  there— that  is,  that  the 
CIA  shall  have  "no  police,  subpena. 
law-enforcement  powers  or  internal  se- 
curity functions"— and  whatever 
action  this  committee  has  taken  does 
not  change  that  provision  of  the  Na- 
tional Security  Act  at  all. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished chairman. 

•  Mr.  DICKINSON.  Mr.  Speaker,  I 
rise  to  join  Chairman  Price  in  urging 
that  the  intelligence  activities  confer- 
ence report  be  adopted.  The  Armed 
Services  Committee  and  the  Intelli- 
gence Committee  have  worked  closely 
to  insure  that  both  the  Defense  au- 
thorization bill  and  the  intelligence 
authorization  bill  reflect  consistent  ac- 
tions on  matters  of  shared  jurisdiction. 

I,  too,  would  like  to  congratulate  the 
Intelligence  Committee,  its  staff. 
Chairman  Bolawd  and  Mr.  Robihsoh, 
the  ranking  Republican  member  of 
the  committee,  for  their  excellent 
work  on  this  most  sensitive  and  criti- 
cal piece  of  legislation.* 

•  Mr.  PRICE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  6068,  the  fiscal  year  1982  intelli- 
gence activities  authorization  bill.  As 
the  membership  is  aware,  the  Armed 
Services  Committees  over  matters  per- 
taining to  intelligence  related  activi- 
ties. In  this  regard,  I  would  like  to 
note  that  the  fiscal  year  1983  Defense 
authorization  bill  and  intelligence  ac- 
tivities authorization  bill  are  in  con- 
formity as  they  relate  to  intelligence 
related  activities. 

I  would  like  to  congratulate  the  In- 
telligence Committee,  its  staff  and 
Chairman  Boland  and  Mr.  Robiwsoh, 
the   ranking   Republican   member  of 


the  committee,  on  another  job  weU 
done  and  I  urge  that  the  conference 
report  be  adopted.* 
•  Mr.  MAZZOLI.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
the  Intelligence  Authorization  Act  for 
fiscal  year  1983. 

I  would  like  to  focus  my  remarks  on 
one  of  the  act's  legislative  provisions, 
title  VI.  which  adopts  for  the  CIA  the 
same  provisions  concerning  retirement 
and  survivor  benefits  for  spouses  and 
former  spouses  of  CIA  officers  who 
serve  overseas  as  were  established  for 
their  colleagues  in  the  Foreign  Service 
by  the  Foreign  Service  Act  of  1980. 

This  provision  was  included  in  the 
authorization  bill  reported  by  the  In- 
telligence Committee  upon  the  unani- 
mous recommendation  of  the  members 
of  the  Subcommittee  on  Legislation— 
which  I  have  the  good  fortune  to 
chair. 

The  provision  recognizes  that  CIA 
spouses  who  serve  overseas  do  so 
imder  difficult  and  sometimes  danger- 
ous circumstances,  perform  valuable 
services  for  their  country,  contribute 
immensely  to  the  success  of  the  mis- 
sion of  the  CIA  officers  to  whom  they 
are  married— and.  because  of  the 
unique  circumstances  of  their  service, 
are  unable  to  acquire  transferable  job 
skills  or  vested  pension  rights  of  their 
own,  and  thus  are  often  in  financial 
peril  when  a  divorce  occurs  after  many 
years  of  marriage. 

Too  often,  the  financial  difficulties 
are  exacerbated  by  the  spouse's  unfa- 
miliarity  with  State  divorce  laws  and 
by  the  spouse's  understandable  reluc- 
tance, after  years  of  CIA  life,  to  reveal 
to  a  lawyer  or  judge  all  the  circum- 
stances which  would  aid  in  an  equita- 
ble monetary  settlement  but  which 
may  involve  classified  information,  or 
which  may  involve  information  which 
the  employee  spouse,  for  his  own  ben- 
efit, suggests  should  remain  confiden- 
tial. 

Title  VI  attempts  to  bring  some 
equity  to  this  situation  by  treating 
CIA  spouses  similarly  to  Foreign  Serv- 
ice spouses.  It  does  this  by  establishing 
for  the  spouse  a  vested  interest  in  the 
employee's  retirement  benefits  by  en- 
titling the  employee's  former  spouse 
to  a  pro  rata  share  of  the  employee's 
retirement  annuity,  survivor's  bene- 
fits, and  lump-sum  disbursements 
made  from  the  retirement  fund. 

To  qualify,  the  former  spouse  must 
have  been  married  to  the  CIA  employ- 
ee for  at  least  10  years  during  the  em- 
ployee's CIA  service  and  both  parties 
must  have  served  at  least  5  years  over- 

S6&8* 

To  protect  fully  the  interest  of  the 
employee,  and  to  recognize  that  it  is 
the  local  courts  that  should  and  do  ad- 
minister our  domestic  relations  laws, 
title  VI  provides  that  the  pro  rata 
share  it  grants  can  be  reviewed,  modi- 
fied, or  rejected  altogether  by  spousal 


agreement  or  by  the  State  court  grant- 
ing the  divorce. 

As  I  noted  when  title  VI  passed  the 
House  last  May.  it  will  provide  some 
assurance  to  dependent  spouses  who 
have  served  the  CIA  and  their  country 
well  that  they  will  not  become  impov- 
erished in  their  retirement ,  years  fol- 
lowing a  divorce. 

I  urge  adoption  of  the  conference 
report.* 

Mr.  BOLAND.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  ROBINSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


MOSCOW  HELSINKI  GROUP 
FORCED  TO  DISBAND 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  it  is 
with  deep  regret  that  I  report  the 
formal  dissolution  of  the  Moscow  Hel- 
sinki Monitoring  Group,  announced 
this  morning  In  Moscow  by  Elena 
Bonner,  the  wife  of  exUed  Nobel  Peace 
Prize  laureate  Andrei  Sakharov. 

Founded  in  May  1976  imder  the 
leadership  of  now  imprisoned  Prof. 
Yuri  Orlov,  the  Moscow  Public  Group 
to  Promote  Observance  of  the  Helsinki 
Agreements  in  the  U.S.S.R.,  has  come 
under  seige  since  its  inception.  Refer- 
ring to  this  cruel  persecution  of  the 
monitors.  Ms.  Bonner  cited  the  possi- 
ble prosecution  of  75-year-old  group 
member  Sofya  Kalistratova  as  the 
reason  for  calling  a  final  halt  to  the 
group's  activities.  Sofya  Kalistratova. 
who  suffers  from  a  heart  condition, 
was  first  informed  by  Soviet  authori- 
ties on  December  24.  1981.  that  she 
faces  possible  criminal  charges  of  anti- 
Soviet  slander.  This  Monday,  she  was 
again  threatened  with  prosecution  as 
part  of  an  official  campaign  to  pres- 
sure the  three  Moscow  group  members 
still  at  liberty  into  silence. 

I    deplore    the    Soviet    repression 
which  has  forced  an  end  to  the  noble 
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work  of  the  Moscow  Helsinki  Group. 
The  Moscow  group,  however,  lives  on 
through  its  200  documents— based  on 
information  from  many  Soviet  citi- 
zens—which bear  testimony  to  the 
Soviet  people's  desire  to  see  their  Gov- 
ernment live  up  to  its  Helsinki  human 
rights  pledges.  The  Soviet  Govern- 
ment has  undertaken  a  systematic 
campaign  of  repression  against  the 
Moscow,  Ukrainian.  Lithuanian,  Geor- 
gian, and  Armenian  Helsinki  Groups: 
The  38  currently  imprisoned  members 
of  these  groups  are  serving  a  total  of 
355  years  of  imprisonment.  Despite 
Soviet  claims  to  have  "wiped  out"  dis- 
sent in  the  U.S.S.R.,  I  am  confident 
that  Soviet  citizens  will  still  speak  out 
for  their  rights.  We  in  the  West  will 
continue  to  defend  their  right  to  do  so. 
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REPORT  OP  RESCISSION  PRO- 
POSAL AND  DEFERRALS  IN  AC- 
CORDANCE WITH  IMPOUND- 
MENT CONTROL  ACT  OF  1974— 
MESSAGE     FROM     THE    PRESI- 


DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  97-232) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  Septem- 
ber 8.  1982.) 
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SOVIET  VIOLATION  OF 
HELSINKI  ACCORDS 

(Bftr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Florida  on  bringing  this  issue  to  the 
forefront  of  this  Congress  and  to  the 
American  people.  I  think  it  is  instruc- 
tive to  consider  the  relationship  be- 
tween the  Soviet  Government  and 
their  own  history  of  having  signed  the 
Helsinki  accords  and  the  fact  that 
they  have  consistently  violated  these 
accords  time  and  again  with  their  own 
citizens  and  citizens  of  countries  that 
are  directly  under  their  jurisdiction. 

I  think  it  is  instructive  for  the  Amer- 
ican people  to  understand  how  the 
Soviet  Union  has  treated  the  Helsinki 
accords  because  these  are  signed  trea- 
ties, treaties  perhaps  equivalent  to 
treaties  which  we  would  engage  in 
with  the  Soviet  Union,  the  subject  of 
arms  controls  and  that  without  incen- 
tives and  for  sure  it  is  hard  to  find  in- 
centives for  the  Soviets  to  live  up  to 
their  Helsinki  responsibilities  without 
incentives,  arms  control  can  be  like 
the  Helsinki  accords  violated  at  every 
turn. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  genUe- 
man  from  Florida. 

Mr.  FASCELL.  The  gentleman  is 
correct.  Of  course,  the  Helsinki  ac- 
cords are  not  formal  treaties  between 
nations.  They  are  certainly  formal 
commitments  of  principles  to  the 
people  of  the  coimtries  who  sign  the 
Helsinki  accords. 

The  Soviets  have  made  it  quite  clear 
they  are  not  going  to  give  their  citi- 
zens, any  of  them,  any  rights  under 
those  accords. 

Mr.  RITTER.  I  thank  the  gentleman 
for  his  point. 


EAST-WEST  TRADE  REPORT 
FOR  1981— MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday.  Septem- 
ber 8. 1982.) 


REPORT  ON  NATION'S 

PROGRESS  IN  SPACE  AND  AER- 
ONAUTICS IN  1981— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Science  and  Technology: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  Septem- 
ber 8, 1982.) 


The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  Septem- 
ber 8. 1982.) 


ALTERNATIVE  PLAN  FOR  FEDER- 
AL WHITE  COLLAR  PAY— MES- 
SAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  97-233) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service 
and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  Septem- 
ber 8, 1982.) 


D  1800 


DEPART^iCENT     OF     EDUCATION 
REPORT  ON  ACTIVITIES 

UNDER  REHABIUTATION  ACTT 
OF  1973  DURING  FISCAL  YEAR 
1981— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor 

(For  message,  see  proceedings  of  the 
Senate  of  today  Wednesday,  Septem- 
ber 8. 1982.) 


SEVENTH  ANNUAL  REPORT  OF 
THE  NUCLEAR  REGULATORY 
COMMISSION— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
the  Committee  on  Energy  and  Com- 
merce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  Septem- 
ber 8, 1982.) 


REPORT  ON  AGENCIES  AND 
UNITS  EXCLUDED  FROM  COV- 
ERAGE UNDER  MERIT  PAY 
SYSTEM— MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service: 

(For  message,  see  proceedings  of  the 
Senate  of  today  Wednesday.  Septem- 
ber 8. 1982.) 
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UNCONVINCING  OPPOSITION  TO 
H.R.  5252 

(Mr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  include  extraneous 
matter.) 

Mr.  LUKEN.  Mr.  Speaker  and  Mem- 
bers of  the  House,  I  would  like  to  draw 
attention  to  a  publication  in  which 
there  is  incorporated  the  remarks  of 
one  James  Sheets  of  the  Laborers 
International  Union,  as  we  resume  our 
deliberations  in  the  Committee  on 
Energy  and  Commerce  on  the  Clean 
Air  Act  amendments. 

Mr.  Sheets  is  one  of  two  contributors 
to  this  publication,  both  of  whom  are 
labor  union  representatives.  This  em- 
phasizes the  fact  that  the  Clean  Air 
Act  amendments  are  promoted  primar- 
ily by  those  who  are  interested  in  jobs, 
whether  they  be  on  the  labor  or  man- 
agement side  of  the  picture. 

In  the  remarks,  and  I  quote: 


UHCOKvnfCiiio  Opposmoii  to  H.R.  5252 

(By  James  Sheets) 
Both  the  intensity  and  the  shrillness  of 
opposition  to  H.R.  5252,  proposed  Clean  Air 
Act  amendmenU  are,  or  should  be,  uncon- 
vincing to  the  public. 

The  nature  of  the  bill,  which  is  basicaUy 
moderate,  simply  does  not  deserve  the  dem- 
agogic violence  of  reaction  that  has  come 
from  the  environmental  community. 

Fortunately,  the  Auto  Workers  will  ad- 
dress the  complexities  of  Title  11,  the 
mobile  source  portions  of  the  bill,  so  I  will 
restrict  my  remarks  here  to  the  main  ele- 
ments of  Title  I  and  their  effect  on  the  con- 
struction of  new  sUtionary  sources.  Fur- 
ther, I  wUl  focus  here  on  the  two  or  three 
elemente  of  Title  I  that  have  been  most 
commented  on  by  opponents  of  H.R.  5262. 
Examining  the  literature  of  opposition  to 
the  bill,  it  would  seem  that  the  key  ele- 
ments of  opposition  are  against  the  exten- 
sion of  deadlines,  the  elimination  of  offseU 
in  nonattaiiunent  areas,  and  the  elimination 
of  monitoring  and  modeling  requirements  in 
Prevention  of  Significant  Deterioration 
(PSD)  Class  II  and  III  Areas. 

Much  has  been  made  of  the  so-called  "un- 
necessary" extensions  of  deadlines  In  H.R. 
5252.  The  argument  itself  is  a  canard  since 
the  bill,  when  passed,  will  not  extend  any- 
one's deadlines  Itself.  Indeed,  It  Is  very  spe- 
cific that  those  areas  that  can  meet  the  1982 
deadline  for  achievement  of  the  National 
Ambient  Air  Quality  Standards  must  do  so. 
Instead,  H.R.  5252  provides  administrative 
means  for  extending  deadlines  In  very  spe- 
cific areas  where  the  magnitude  of  clean  air 
problems  has  made  It  Impossible  to  meet  the 
1982    date.    In    this    element.    HJl.    5252 
squares  exactly  with  the  recommendations 
of  the  National  Commission  on  Air  Quality 
that  uniform  national  deadlines  be  aban- 
doned. ^  ,^    ..^_ 
The  original  Clean  Air  Act  and  lU  1977 
successor  were  unrealistic  on  the  question  of 
deadlines  In  two  regards.  The  designera  of 
the  bUl  underestimated  the  magnitude  of 
air  quality  problems  or,  perhaps  converaaly, 
overestimated  the  resources  society  was  will- 
ing to  put  Into  clean  air.  Those  assumptions 
led  them  to  set  uniform  deadlines  of  1976  in 
the  original  bill  and  1982  in  the  current  Act. 
In  simple  fact,  NCAQ  and  other  objective 
observers    have    uniformly    realized    that 


there  were  a  number  of  problem  areas  that 
were  not  amenable  to  such  uniform  dead- 
lines and.  Indeed,  some  which  would  not, 
without  the  imposition  of  severe  limitations, 
be  able  to  meet  the  NAAQS  within  the  fore- 
seeable future. 

The  second  fallacy  was  to  write  the  Act  so 
that  states  were  the  basic  unit  for  Judging 
compliance  with  the  Act.  Every  state  has 
both  attairunent  and  nonattalnment  areas, 
and  the  ESivironmental  Protection  Agency 
quickly  realized  In  1979  that  it  could  not 
even  administer  the  SUte  Implementation 
Plan  requirements  on  a  state-wide  basis. 
This  led  to  a  massive  administrative  amend- 
ment of  the  Act  to  allow  the  administrator 
to  act  on  SIP'S  partially  and  conditionally, 
without  specific  authorization  In  the  lan- 
guage of  the  Clean  Air  Act.  Intransigent  air 
problems  In  specific  metropolitan  areas  will 
have  to  be  met  by  site-specific  actions.  H.R. 
5252  will  allow  planning  on  that  basis. 

Finally,  the  simple  fact  is  that  Congress 
must  do  something  about  the  deadlines.  If 
the  Act  Is  not  amended  by  December  31, 
1982,  nonatUlnment  areas  will  receive 
either  relief  from  the  deadlines  or  punish- 
ment for  failure  to  meet  them.  It  Is  doubtful 
that  governors,  mayors  or  congressmen  are 
going  to  be  willing  to  face  the  political  pros- 
pect of  widespread  punishment.  The  real 
question  is  whether  the  relief  should  be  in 
the  form  of  general  extensions  of  deadlines 
for  a  limited  period,  or  an  administrative 
procedure  such  as  the  one  emttodied  in  HJl. 
5262. 

Of  the  two,  my  choice  would  go  to  the  ad- 
ministrative procedure.  Congress  has  made 
the  experiment  of  uniform  deadlines  twice 
now,  and  both  times  the  experiment  has 
failed.  There  is  no  reason  to  think  a  third 
attempt  would  be  more  successful,  and 
there  are  more  productive  ways  for  Con- 
gress to  spend  its  time  than  meeting  every 
two  or  three  years  to  debate  a  new  and 
equaUy  futUe  deadline  for  the  Clean  Air 
Act. 

As  an  administrative  tool,  the  idea  of  re- 
quired offsets  In  nonattalnment  areas  was 
another  flawed  notion  In  Clean  Air  Act  ad- 
ministration. The  flaws.  In  this  case,  were 
obscured  for  quite  some  time  and.  Indeed, 
stlU  are  obscured  In  part  by  the  delay  In 
completion  of  the  SIP  process.  The  most  im- 
portant part  of  Clean  Air  Act  administra- 
tion, considering  the  number  of  sources  in- 
volved, has  always  been  the  requirement  for 
Reasonably  Available  Control  Technology 
(RACT)  on  existing  facilities.  After  all.  ex- 
isting facilities  wUl  always  outnumber  new 
ones  by  several  orders  of  magnitude  and. 
since  most  of  them  in  this  period  of  time 
were  In  operation  prior  to  passage  of  the 
aean  Air  Act,  RACT  obviously  would 
attack  the  overwhelmingly  greatest  source 
of  air  pollution. 

Unfortunately,  the  requirements  of  RACT 
depended  in  large  part  upon  guidelines 
which  were  to  be  laid  down  in  the  state  im- 
plemenUUon  plans.  Since  many  sUtes  still 
do  not  have  fully  approved  SIPs.  their 
RACT  requirements  are.  to  some  extent, 
speculative.  However,  most  states  have  gone 
ahead  with  RACT  regulaUon.  As  thcM  regu- 
laUons  are  implemented,  they  will  quiddy 
eat  up  any  available  supply  of  offsets. 

But  above  all.  as  costly  and  inefficient  as 
offsets  are,  they  are  not  aimed  at  a  sisnifi- 
cant  air  quality  problem.  In  a  numbo-  of 
sUtes.  studies  show  that  the  total  contribu- 
tion to  air  pollution  inventories  from  new 
facilities— with  instaUed  Best  Available  Con- 
trol Technology  (BACT)— amounte  to  less 
than  1  percent  of  the  total.  Offsetting  such 


emissions,  sometimes  at  great  cost,  does  not 
seem  a  significant  contribution  to  the  ulti- 
mate achievement  of  clear  air. 

The  cost  of  this  policy  creates  a  situation 
directly  opposed  to  other  Important  policies 
of  our  economic  society.  Imposing  a  costly 
requirement  such  as  offsets  on  new  capital 
development  can  only  Increase  the  move- 
ment of  our  economy  toward  large  units— to 
the  detriment  of  our  long-held  policy  of  en- 
couraging small  business.  There  are  enough 
tendencies  toward  economic  concentration 
in  this  country  without  adding  one  through 
the  Clean  Air  Act. 

Elimination  of  Class  II  and  in  PSD  areas 
was  a  basic  recommendation,  with  some 
modifications,  of  the  National  Commission 
on  Air  Quality,  and  the  reasons  for  that 
elimination  seem  quite  sound. 

PSD  requirements  arising  from  the  Su- 
preme Court's  determination  in  Alabama 
Power  v.  Costle  were,  at  best,  a  theoretical 
construct  which  experience  has  demonstrat- 
ed to  be  unworkable.  NCAQ's  examination 
of  PSD  transactions  found,  with  practically 
no  exceptions,  that  the  process  of  monitor- 
ing and  modeling  consumed  a  great  deal  of 
money  and  time,  but  did  not  produce  any 
useful  information  to  guide  the  permitting 
process.  In  fact,  in  the  overwhelming  major- 
ity of  cases,  permitting  agencies  merely  fell 
back  on  BACT  determinations  which  could 
have  l)een  made  many  months  earlier  and 
thousands  of  dollars  cheaper. 

The  present  PSD  requirements  of  the 
Clean  Air  Act  are  a  classic  case  of  adminis- 
trative overkill.  So  complex  and  demanding 
are  these  requirements  for  the  administra- 
tors of  the  Act  that  few  sUtes  have  even  at- 
tempted to  win  delegation  of  PSD  author- 
ity. This  flies  in  the  face  of  the  clear  con- 
gressional Intent  to  make  the  states  part- 
ners in  CTean  Air  Act  administration.  Not 
only  that,  it  creates  the  ludicrous  situation 
of  making  EPA— itself  not  a  large  federal 
agency— responsible  for  case-by-case  deter- 
minations on  economic  decisions  In  some- 
thing like  85  to  90  percent  of  the  United 
SUtes. 

After  10  years  experience.  It  has  become 
clear  that  the  protection  and  promotion  of 
clean  air  has  certain  basic  elements.  Preser- 
vation of  the  National  Ambient  Air  Quality 
Standards  under  federal  jurisdiction  is 
basic,  as  is  the  requirement  that  the  Best 
Available  Control  Technology  be  InstaUed 
on  new  and  modified  plants  and  that  there 
be  rigorous  enforcement  of  the  require- 
ments of  the  Clean  Air  Act. 

Leaving  aside  the  question  of  what  may  be 
expected  from  this  or  subsequent  Adminis- 
trations, H.R.  5252  provides  the  legislative 
framework  for  a  "lean  and  mean"  Clean  Air 
Act  which  will  far  better  serve  both  our 
economy  and  the  goals  of  clean  air  than  the 
present  administrative  hogwallow  of  regula- 
tion for  its  own  sweet  sake. 


BILL  OREEN  ON  THE  TAX  BILL 
The  SPEAKER  pro  tempore.  Under 
a  previoiis  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Oreen )  is 
recognized  for  15  minutes. 
•  Mr.  OREEN.  Mr.  Speaker,  Congress 
recently  completed  action  on  the  tax 
biU  known  as  the  Tax  Equity  and 
Fiscal  ResponsibUity  Act  of  1982.  This 
legislation  is  projected  to  raise  $98.3 
billion  in  new  tax  revenues  and  reduce 
spending  by  $17.5  billion  over  the  next 
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3  years.  This  was  a  difficult  vote  for 
me.  The  bill  contained  some  tax  provi- 
sions which  I  believe  to  be  bad  tax 
policy,  because  they  discourage  badly 
needed  personal  savings.  In  particular, 
I  am  disturbed  about  those  provisions 
which  mandate  10  percent  withhold- 
ing on  interest  and  dividends,  which  I 
had  voted  against  when  it  came  up  in 
the  last  Congress,  and  discourage  con- 
tributions to  pension  funds,  which 
have  been  a  major  source  of  invest- 
ment capital.  The  bill  also  required 
spending  cuts  in  the  medicare  and 
medicaid  programs.  In  general,  I  be- 
lieve that  such  spending  reductions  in 
social  programs  should  not  occur  while 
the  defense  budget  spirals  upward  un- 
controllably. 

However,  with  these  serious  reserva- 
tions in  mind.  I  did  support  the  tax 
bill.  Hanging  over  almost  every  action 
taken  by  Congress  is  an  expanding 
Federal  deficit,  which  is  estimated  to 
be  in  the  range  of  $109  to  $114  billion 
in  fiscal  year  1982  and  which  the  Con- 
gressional Budget  Office  estimated 
September  1  to  be  $152  to  $155  in  each 
of  the  1983-85  fiscal  years.  That  defi- 
cit has  a  profound  effect  on  interest 
rates,  which  have  remained  at  record 
high  levels  over  the  past  several  years 
and  which  impede  economic  recovery 
from  the  ciurent  recession  and  stifle 
the  growth  of  our  economy.  I  might 
add,  the  large  deficit  was  the  reason 
given  by  Common  Cause  and  the 
American  Association  of  Retired  Per- 
sons when  both  organizations  urged 
me  to  support  this  bill.  This  tax  bill 
will  directly  reduce  the  deficit  by 
$115.8  billion  over  the  next  3  years. 
There  will  be  $98.3  billion  in  tax  in- 
creases and  $17.5  billion  in  spending 
cuts  for  medicare,  medicaid,  and  other 
programs.  By  reducing  the  deficit,  in- 
terest rates  may  come  down,  which  in 
turn  will  reduce  the  deficit  even  fur- 
ther. The  Office  of  Management  and 
Budget  estimates  that  for  every  1  per- 
cent decrease  in  Treasury  bill  interest 
rates,  which  reduces  the  cost  of  Feder- 
al borrowing,  budget  outlays,  and 
hence  the  Federal  deficit,  are  reduced 
by  $4  bUlion. 

A  major  factor  in  my  decision  to  sup- 
port the  tax  bill  was  a  real  possibility 
that,  if  this  bill  were  defeated,  another 
would  be  drafted  and  presented  to 
Congress  which  would  almost  certain- 
ly be  worse.  This  is  not  idle  specula- 
tion. The  administration  requests  for 
reductions  in  medicaid  and  medicare 
were  far  higher  than  those  contained 
in  the  tax  bill.  In  all  probability,  an  al- 
ternative tax  bUl  would  include  an  oil 
import  fee  that  would  be  devastating 
to  the  Northeast  section  of  the  United 
States.  I  favored  repealing  the  gener- 
ous tax  brealis  granted  oil  companies 
last  year.  While  this  year's  tax  bill  did 
not  rid  the  tax  code  of  those  tax 
breaks,  it  did  not  impose  this  burden- 
some new  tax  on  our  region. 


I  should  also  add  that,  if  this  meas- 
ure had  been  rejected  and  another 
submitted  for  a  vote,  several  of  the  im- 
portant and  beneficial  items  which  I 
supported  and  which  were  contained 
in  last  year's  $749  billion  tax  cut, 
might  have  been  repealed.  In  particu- 
lar, I  refer  to  the  mass  transit  leasing 
provision  which  I  got  into  last  year's 
tax  bill  and  is  a  major  component  in 
the  Metropolitan  Transportation 
Authority's  subway  car  and  bus  pur- 
chase program— it  will  save  the  MTA 
approximately  $500  million.  There  was 
a  great  deal  of  pressure  to  scrap  this 
provision  this  year  and  I  fought  suc- 
cessfully to  retain  it.  Had  this  bill 
gone  down  to  defeat,  another  one 
almost  certainly  would  have  quickly 
been  written,  and  the  mass  transit  pro- 
vision would  have  been  a  prime  candi- 
date for  repeal. 

A  second  concern  was  the  third  year 
of  the  personal  income  tax  cut.  Many 
Members  of  the  House  were  on  record 
as  supporting  the  repeal  of  the  final 
10-percent  tax  cut  that  is  scheduled  to 
become  effective  July  1,  1983.  I  have 
stated  publicly  on  numerous  occasions 
that  we  need  the  full  25-percent  tax 
cut  in  order  to  provide  redress  to 
middle-income  taxpayers  for  the  full 
effect  of  inflation  which  pushes  them 
into  higher  brackets. 

A  further  reason  for  supporting  this 
year's  bill  was  that  it  contains  several 
sections  that  are  good  tax  policy, 
which  close  loopholes  and  assist  in  col- 
lecting revenue.  Individual  income  tax 
provisions  totaled  $6.5  billion  ($18  bil- 
lion Lf  the  withholding  provision  is  in- 
cluded) while  business  tax  provisions 
came  to  approximately  $50  billion.  Fi- 
nally, specific  tax  issues  that  nuuiy 
New  Yorkers  were  concerned  about, 
such  as  tax  policy  toward  restaurants 
and  the  public  utility  dividend  rein- 
vestment provision,  were  resolved  in 
ways  that  were  beneficial  to  New 
Yorkers. 

RODSK  VOTX 

On  Thursday,  August  19,  the  House 
approved  the  tax  bill  by  a  vote  of  226 
to  207.  This  was  the  only  time  the 
House  had  an  opportunity  to  consider 
this  tax  bill.  The  Constitution  requires 
that  tax  legislation  originate  in  the 
House,  where  the  Ways  and  Means 
Committee  writes  the  bill,  the  full 
House  acts  upon  that  legislation,  and 
it  is  then  sent  over  to  the  Senate  for 
consideration.  Except  for  a  minor 
tariff  provision  approved  earlier  by 
the  House,  this  bill  essentially  origi- 
nated in  the  Senate.  The  Senate  Fi- 
nance Committee  wrote  the  legisla- 
tion, the  Senate  adopted  it  and  then 
sent  it  to  the  House.  What  should 
have  occurred  was  an  opportunity  for 
the  House  Ways  and  Means  Commit- 
tee to  consider  the  bill  and  alter  it  in 
any  way  it  felt  appropriate,  and,  of 
course,  a  chance  for  the  full  House  to 
consider  and  amend  the  bill.  If  this 
had  happened,  it  is  quite  possible  that 


the  House  might  have  eliminated  or 
drastically  modified  the  interest  and 
dividend  withholding  provision,  or 
changed  the  medicaid  and  medicare 
provisions.  However,  in  an  unusual 
procedure,  this  bill  bypassed  consider- 
ation by  the  full  House.  By  a  vote  of 
208  to  197,  the  House  voted  to  go  di- 
rectly to  "conference"  with  the 
Senate.  A  "conference"  Is  a  meeting  of 
the  House  and  Senate  committees 
with  jurisdiction  over  the  legislation 
to  resolve  differences  between  the 
House  and  Senate  versions.  In  this 
case,  the  conference  had  to  resolve  dif- 
ferences between  a  minor  tariff  provi- 
sion (the  House  version)  and  scores  of 
major  tax  changes  (the  Senate  ver- 
sion). I  voted  against  going  directly  to 
conference  because  I  thought  it  violat- 
ed the  spirit  of  sound  legislative  proce- 
dure, if  not  the  letter  of  the  Constitu- 
tion. It  denied  the  Members  of  the 
House  their  right  to  develop  a  bill 
which  reflected  their  views. 

When  the  House-Senate  conference 
committee  completed  its  work,  there 
was  another  opportunity  for  House 
Members  to  change  the  bill.  The 
guideline  or  rule  under  which  the 
House  was  to  consider  the  tax  bill  al- 
lowed for  no  amendments  whatsoever. 
There  was  an  attempt  to  change  that 
rule  so  that  amendments  could  be  of- 
fered. Unfortunately,  I  was  again  on 
the  losing  side  of  a  220  to  210  vote  to 
revise  the  rule.  and.  consequently,  no 
amendments  were  allowed.  From  the 
debate  that  day.  it  was  clear  that  an 
amendment  to  eliminate  the  interest 
and  dividend  withholding  provision 
would  have  been  offered  if  the  rule 
had  been  changed. 

MAJOR  TAX  PROVISIORS 

The  tax  bill  contains  approximately 
50  revenue  provisions  which  will  raise 
taxes  and  increase  compliance  as  well 
as  changes  in  the  medicaid,  medicare, 
aid  to  families  with  dependent  chil- 
dren. SSI,  and  unemployment  compen- 
sation programs.  I  want  to  take  the 
opportimity  to  explain  some  of  these 
elements  of  the  bill. 

MASS  TRAlfSIT  PHOVISIOM 

In  the  1981  tax  cut  bill.  I  negotiated 
a  provision  which  would  assist  the 
Metropolitan  Transportation  Author- 
ity (MTA)  and  other  public  mass  tran- 
sit agencies  in  their  acquisition  of  new 
rolling  stock.  In  the  MTA's  case,  this 
provision  allows  it  to  save  the  taxpay- 
ers 25  percent  of  the  cost  of  a  subway 
car  and  14  percent  of  the  cost  of  a  bus. 
Given  that  the  MTA  has  a  $7.2  billion 
capital  improvement  program  planned 
for  the  next  5  years,  one  can  see  how 
this  provision  can  mean  $500  million 
in  savings  for  the  MTA. 

The  mass  transit  provision  had  been 
a  part  of  the  safe  harbor  leasing  sec- 
tion of  the  1981  tax  bill.  Safe  harbor 
leasing  as  applied  other  than  to  mass 
transit  had  been  criticized  for  various 
abuses  and  an  effort  was  undertaken 
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either  to  repeal  or  revise  the  law  dra- 
matically. While  mass  transit  leasing 
had  not  been  abused  at  all,  there  were 
critics  of  the  provision,  and  it  became 
a  real  possibility  that  this  important 
section  of  the  law  might  be  repealed 
or  changed  so  that  it  would  be  ren- 
dered useless  to  New  York  City.  How- 
ever, others  and  I  were  successful  in 
urging  retention  of  the  mass  transit 
leasing  provision,  while  eliminating 
some  of  the  abuses  that  had  developed 
in  safe  harbor  leasing.  The  fact  that 
we  were  able  to  do  this  was  a  major 
reason  for  my  support  of  the  tax  bill. 
As  a  practical  matter,  defeat  of  this 
bill  would  have  made  it  impossible  for 
the  MTA  to  continue  to  use  the  mass 
transit  provision,  in  view  of  Senator 
Dole's  announcement  that  he  favored 
repealing  it  retroactively.  I  had  a 
phone  call  from  the  MTA  on  the  day 
before  the  tax  bill  vote  reinforcing 
this  point. 

10  PERCDfT  WITHHOLDING  OH  INTEREST  AND 
DIVIDENDS 

The  bill  requires  withholding  at  a 
flat  rate  of  10  percent  on  payments  to 
individuals  of  interest  and  dividends. 
This  provision  was  put  into  the  tax  biU 
based  on  the  proposition  that  some  in- 
dividuals were  not  paying  their  taxes 
on  interest  and  dividends.  I  believe 
that  the  tax  evasion  problem  is  not 
large  enough  to  warrant  an  imposition 
of  a  withholding  tax  and,  in  effect,  pe- 
nalizes those  people  who  have  paid 
their  taxes  religiously.  Further, 
through  information  returns,  the  IRS 
has  all  the  information  it  needs  to  de- 
termine who  is  an  evader  and  should 
match  interest  and  dividend  state- 
ments with  taxpayers  returns.  As  men- 
tioned earlier,  I  had  voted  against 
such  a  provision  in  the  past. 

This  being  said,  the  provision  is  now 
in  the  law.  though  it  will  not  become 
effective  until  July  1.  1983.  The  law 
does  provide  for  several  exemptions. 
Persons  with  $150  or  less  in  interest 
will  be  exempt,  as  will  individuals  with 
prior  year  tax  liability  of  $600  or  less— 
$1,000  on  a  joint  return.  This  provision 
has  a  much  more  profound  effect  on 
those  elderly  persons  who  often 
depend  on  their  interest  and  dividends 
for  living  expenses.  For  persons  over 
65  years  of  age,  there  is  an  exemption 
from  this  law  if  an  individual's  tax  li- 
ability in  the  prior  year  was  $1,500  or 
less— or  $2,500  or  less  on  a  joint 
return.  This  is  estimated  to  mean  that 
a  single  person  over  65  with  an  income 
of  $13,323  or  less— or  a  couple  with  an 
income  of  $22,214  or  less— will  be 
exempt.  Social  security  need  not  be  in- 
cluded when  estimating  this  income. 
The  Internal  Revenue  Service  will 
make  exemption  forms  available  to 
file  with  those  banks,  corporations, 
and  other  institutions  that  issue  inter- 
est and  dividend  payments. 

PUBUC  DTILITY  DIVIDEHD  RElNVESTIiENT  PLAN 

The  1981  tax  cut  bill  added  a  provi- 
sion which  allows  public  utility  corpo- 


rations to  set  up  reinvestment  plans 
under  which  shareholders  electing  to 
receive  distributions  in  the  form  of 
common  stock,  rather  than  money, 
may  exclude  from  their  income  up  to 
$750  per  year  or  $1,500  in  the  case  of  a 
joint  return.  The  Senate  had  repealed 
this  provision.  I  felt  that  this  abrupt 
repeal  after  only  1  year  in  effect  was 
unfair  to  investors  who  had  purchased 
public  utility  stocks  and  was  therefore 
pleased  when  the  conference  commit- 
tee dropped  this  provision  from  the 
tax  bill. 

RXSTAURANT  TIPS 

This  provision  will  require  restau- 
rants with  more  than  10  employees  to 
take  8  percent  of  the  restaurant's 
gross  income  and  the  restaurant  must 
report  for  each  employee  a  share  of 
that  amount  under  the  employee's 
name  to  the  Internal  Revenue  Service 
each  year.  The  IRS  would  use  the 
amount  reported  as  a  bench  mark  to 
measure  the  accuracy  of  the  amoimt 
of  tip  income  reported  by  the  employ- 
ee. 

BUSINESS  ENTERTAINMENT  DEDDCTION 

While  the  tips  section  of  the  tax  bill 
will  add  to  the  recordkeeping  and  pa- 
perwork requirements  of  restaurants, 
it  is  far  better  than  the  Senate  provi- 
sion for  which  it  was  substituted,  that 
would  have  limited  deductions  for 
business  meals  to  50  percent  of  the 
cost  of  food  and  beverages  unless  one 
was  traveling  away  from  home  on 
business.  That  provision  would  have 
fallen  unfairly  and  inequitably  on  New 
York  City,  which  has  thousands  of  res- 
taurants that  cater  to  a  business  clien- 
tele and  would  have  cost  New  Yorkers 
many  jobs,  at  a  time  when  unemploy- 
ment is  very  high.  There  is  no  ques- 
tion in  my  mind  that  the  conference 
committee  chose  the  better  of  the  two 
alternatives  from  New  York's  point  of 
view. 

IfXDICAL  DEDUCTIONS 

Under  present  law,  a  deduction  is  al- 
lowed for  those  itemizing  their  income 
taxes  of  one-half  of  health  insurance 
premiimis  up  to  $150,  medical  ex- 
penses in  excess  of  3  percent  of  a  tax- 
payer's adjusted  gross  income  and  for 
the  cost  of  drugs  in  excess  of  1  percent 
of  a  taxpayer's  adjusted  gross  Income. 
The  tax  bill  eliminates,  effective  tax 
year  1983,  the  $150  health  insurance 
deduction  and  raises  the  medical  ex- 
pense deduction  to  5  percent.  Begin- 
ning in  tax  year  1984,  the  1-percent 
floor  for  drugs  will  be  eliminated  and 
drugs  will  be  redefined  to  include  only 
prescription  drugs  and  insulin.  The 
major  change  in  this  section  is  the  3- 
to-5  percent  change.  However,  It 
should  be  noted  that  this  is  far  better 
than  the  change  from  3  to  10  percent 
that  the  Senate  Finance  Committee 
had  approved.  While  not  ideal,  I  cer- 
tainly see  this  modification  as  less 
harmful  than  what  the  Senate  Pi- 
nance  Committee  had  adopted. 


EXCISE  TAXES 

The  telephone  excise  tax  is  raised 
from  1  cent  to  3  cents  effective  Janu- 
ary 1,  1983,  stays  at  that  level  for  3 
years,  and  then  drops  to  zero  after 
1985.  The  cigarette  excise  tax  is  dou- 
bled from  8  cents  to  16  cents  imtil  Oc- 
tober 1,  1985. 

PENSIONS 

The  tax  bill  restricted  deductions  for 
contributions  to  corporate  pension 
plans,  while  increasing  the  contribu- 
tion limit  on  Keogh  plans. 

For  corporate,  defined  contribution 
benefit  plans  the  maximum  limit  on 
contributions  would  drop  from  $45,475 
to  $30,000.  For  defined  benefit  plans, 
the  maximum  would  drop  from 
$136,425  to  $90,000.  These  provisions 
become  effective  after  December  31. 
1982.  Under  present  law,  reasonable 
loans  from  pension  plans  are  permit- 
ted. Effective  on  loans  made  after 
August  13,  1982,  loans  will  be  limited 
to  $10,000,  plus  those  loans  up  to 
$50,000  that  do  not  exceed  half  the 
present  value  of  the  employee's  vested 
benefits.  Repayment  must  be  within  S 
years. 

The  limit  for  deductions  for  those 
contributing  to  Keogh  plans,  that  Is, 
pension  plans  for  the  self-employed,  is 
Increased  from  $15,000  to  $30,000  ef- 
fective tax  year  1984. 

TAX  LOOPHOLES 

There  are  several  tax  loopholes  or 
tax  breaks  that  reform-minded  Mem- 
bers of  Congress  have  been  attempting 
to  end  for  some  time.  This  bill  address- 
es some  of  them  and  creates  greater 
equality  in  our  tax  system.  Among 
these  changes,  the  bill  repealed  a  tax 
break  allowing  oil  and  gas  companies 
to  shelter  income  through  the  use  of 
credits  and  losses  from  foreign  oil  and 
gas  extraction  and  reduced  several 
business  tax  breaks  by  15  percent  in- 
cluding special  deductions  for  mining 
exploration  and  development  and  for 
depletion  for  coal  and  iron  ore  re- 
serves. 

TAX  COilPLIANCE 

It  has  been  stated  many  times  that 
there  are  always  certain  taxpayers 
who  fall  to  pay  taxes  or  do  not  report 
all  their  Income.  The  result  of  this  is  a 
higher  deficit  and  ultimately  the 
burden  being  carried  by  the  honest 
taxpayer.  This  bill  had  added  provi- 
sions which  will  beef  up  tax  compli- 
ance through  enforcement  and  collec- 
tion procedures.  The  bill  instituted  or 
increased  penalties  for  many  situa- 
tions, such  as  substantial  understate- 
ment of  taxes,  for  promoting  abusive 
tax  shelters,  for  aiding  and  abetting 
understatements  of  tax,  for  failure  to 
furnish  Information  returns  to  taxpay- 
ers, and  for  substantial  underpayment 
of  taxes.  The  bill  also  Included  a  sec- 
tion on  Increased  taxpayer  rights,  in- 
cluding Increasing  the  amount  of  prop- 
erty exempt  from  levy;  requiring 
prompt  release  of  liens;  extending  the 
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redemption  period  for  real  property: 
and  reimbursing  taxpayers  for  proper- 
ty wronsfully  levied  upon  at  fair 
market  value. 

uimfPLOTMxirr  Bzmrm 
Because  the  Federal  unemployment 
law  was  changed  last  year.  New  York 
does  not  qualify  at  the  present  time 
for  the  extended  benefit  program  that 
provides  additional  weeks  of  unem- 
ployment compensation  beyond  the 
basic  26  weeks  of  benefits.  With  an  un- 
employment rate  of  9.7  percent  in  New 
York  City,  many  people  are  exhaust- 
ing their  benefits.  The  tax  bill  pro- 
vides 8  weeks  of  extended  benefits  to 
workers  in  New  York  who  have  ex- 
hausted their  26  weeks  of  unemploy- 
ment benefits.  I  supported  a  revision 
in  the  law  to  make  New  Yorkers  eligi- 
ble for  additional  benefits  and  I  am 
pleased  that  this  provision  is  in  the 
bill.  It  will  become  effective  Septem- 
ber 12.  1982. 

SPENDING  PROVISIONS 

As  mentioned  above,  this  bill  also 
contained  changes  in  guidelines  gov- 
erning certain  programs  which  were 
made  in  order  to  reduce  the  amount  of 
funds  which  would  be  spent  in  these 
programs.  I  shall  describe  some  of 
these  important  modifications.  I  would 
add  that  I  consulted  a  number  of  in- 
terested parties— Mayor  Koch,  the 
Washington  office  of  Governor  Carey, 
the  Greater  New  York  Hospital  Asso- 
ciation, the  Democratic  chairman  of 
the  House  Subcommittee  on  Health 
and  the  Environment— about  the  med- 
icare and  medicaid  changes.  I  found 
they  were  willing  to  accept  this  tax 
bill  because  they  felt  that,  were  the 
bill  disapproved  and  sent  back  for  revi- 
sions, the  result  would  have  been  a  bill 
imposing  hardship  to  a  greater  extent 
than  this  bill  would. 

MKDICAU 

Changes  in  medicare  advocated  by 
the  Senate  of  which  I  disapproved  in- 
cluded a  provision  seeking  to  impose  a 
copayment  requirement  for  home 
health  services.  I  was  pleased  that  this 
provision  was  rejected  by  the  bill's 
conferees,  as  the  elimination  of  this 
provision  made  the  bill  more  attractive 
to  me. 

Desirable  parts  of  the  bill  included 
provisions  which  will  provide  medicare 
coverage  of  hospice  services,  and  allow 
medicare  beneficiaries  to  participate  in 
health  maintenance  organizations 
(HMO's).  Savings  were  also  made 
through  changes  in  reimbursement 
and  other  procedures  affecting  provid- 
ers rather  than  program  participants. 
While  I  realize  this  wUl  impose  hard- 
ship on  some  institutions,  I  am  glad 
that  medicare  beneficiaries  will  be 
spared  from  drastic  changes  in  their 
coverage  plans. 

One  new  provision  may  result  in  in- 
creases in  premium  costs.  The  new  law 
links  the  increase  in  premium  charges 
to  the  rise  in  health  care  costs  rather 


than  the  rise  in  the  cost  of  living.  As 
you  may  know,  health  care  costs  have 
been  increasing  rapidly  than  the  gen- 
eral inflation  rate.  While  this  change 
does  concern  me,  I  do  feel  that  other 
suggested  modifications  which  were 
rejected  would  have  had  significantly 
more  adverse  effects.  I  felt  that  I 
should  settle  for  this  because  more 
harsh  ones  could  have  been  offered 
and  I  was  pleased  that  in  some  cases  it 
extended  coverage. 

MEDICAID 

The  bill  also  included  some  changes 
in  the  medicaid  program  aimed  at 
making  savings.  Unfortunately,  the 
new  law  permits  States  to  require  that 
beneficiaries  make  copayments  for 
services.  However.  I  am  pleased  that  it 
also  allows  for  outpatient  treatment  of 
disabled  children.  It  also  permits 
states  to  place  liens  on  the  property  of 
permanently  institutionalized  benefici- 
aries in  order  to  recover  medical  in- 
curred on  behalf  of  the  beneficiary. 

AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 

The  tax  bill  included  changes  in  the 
formula  used  to  determine  benefit 
amount  in  this  program  which  will 
result  in  additional  limitations  on  ben- 
efit amoimts.  It  addition,  the  new  law 
permits  States— which  administer  the 
program— to  impose  a  work  require- 
ment on  program  participants,  and 
charges  them  an  increased  penalty  for 
high  error  rates.  Although  I  take  issue 
with  these  reductions  at  a  time  mili- 
tary spending  is  escalating,  again,  had 
this  bill  t)een  rejected,  the  bill  written 
and  offered  to  replace  it  would  have 
almost  certainly  imposed  more  harsh 
changes  in  these  vital  human  service 
programs. 

SUMMARY 

While  I  continue  to  have  serious 
concerns  about  various  provisions  of 
the  tax  bill,  on  balance  I  believe  Con- 
gress took  the  right  action  in  approv- 
ing this  legislation.  I  would  have  pre- 
ferred a  bill  that  did  not  contain  re- 
ductions in  spending  for  social  pro- 
grams, though  I  t>elieve  this  legislation 
will  have  a  minimal  effect  on  the  re- 
cipient and  I  am  convinced  that,  if  this 
bill  had  been  defeated,  the  alternative 
offered  would  have  been  much  worse. 
The  mass  transit  provision  is  a  similar 
case.  Approximately  $500  million  in 
savings  to  the  MTA  and  taxpayers  of 
New  York  City  would  likely  have  been 
placed  in  Jeopardy  if  this  bill  had  been 
defeated.  The  possibility  of  an  oil 
import  fee  being  imposed  in  a  redraft- 
ed bill  was  a  factor  that  I  had  to  con- 
sider. The  overriding  need  to  reduce 
the  deficit  was  an  issue  with  which  I 
was  concerned.  Any  burden  this  tax 
bill  Imposes  must  t>e  considered  in 
light  of  what  could  have  been  and  the 
benefits  to  New  Yorkers  in  law  that 
were  preserved.* 


NAVY  SAYS  CHAUFFEURS  NOT 
NEEDED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Corcoran)  is 
recognized  for  5  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker, 
during  the  congressional  recess  Just 
completed.  I  had  the  opportunity  to 
spend  some  time  visiting  the  naval 
headquarters  of  our  Pacific  Fleet  in 
San  Diego,  Calif.  While  there  were 
many  interesting  and  satisfying  as- 
pects about  the  condition  of  the  U.S. 
Navy's  operations  at  Miramar  Base 
and  other  naval  installations  there, 
the  thing  that  impressed  me  the  most 
was  the  fact  that  many  of  the  top  offi- 
cers, including  Adm.  George  M.  Fur- 
long, drove  their  own  cars  on  official 
business.  Maybe  "no  chauffeur"  is  not 
everything,  but  it  certainly  is  some- 
thing. What  I  saw  of  the  Navy  in  San 
Diego  tells  me  that  it  is  a  lean,  tough 
organization.  That  is  what  we  need 
more  of  these  days  throughout  our 
entire  Armed  Forces. 

Mr.  Speaker,  as  you  know,  in  the  6 
years  I  have  been  privileged  to  serve  in 
this  House  of  Representatives,  I  have 
voted  to  correct  the  neglect  of  our 
Armed  Forces  during  the  previous 
decade.  Nonetheless.  I  would  like  to 
see  a  leaner,  tougher  and  less  top- 
heavy  national  defense  program  for 
the  United  States.  I  think  it  might  be 
a  very  good  thing  for  all  top  Govern- 
ment officials,  including  admirals,  gen- 
erals, and  Members  of  Congress,  to  cut 
back  on  the  so-called  perks  as  we 
rearm  this  country's  defenses  and  re- 
build confidence  in  America  in  other 
ways  as  well.* 


THE  43D  ANNIVERSARY  OP  THE 
INVASION  OF  POLAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Amnnizio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
month  of  September  marks  the  43d 
anniversary  of  the  invasion  of  the 
country  of  Poland,  and  the  beginning 
of  one  of  the  most  tragic  and  destruc- 
tive wars  in  recent  history— World 
Warn. 

Throughout  history,  Poland  has 
served  as  a  bulwark  of  Christian  civili- 
zation in  Europe,  restraining  the  Tar- 
tars and  the  Turks  as  they  plundered 
and  pillaged  across  the  continent.  But 
in  the  fall  of  1939.  the  Polish  home- 
land was  divided  between  two  barbaric 
and  greedy  conquerors. 

On  September  1,  1939,  the  forces  of 
Hitler  broke  across  the  Polish  border 
from  the  west.  Sixteen  days  after  this 
initial  Nazi  attack,  Stalin  saw  that  the 
Poles  were  fighting  against  over- 
whelming odds,  and  gave  orders  for  a 
treacherous  assault  from  the  east.  Al- 
though the  Poles  fought  courageously 
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and  heroically  against  these  brutal 
forces  of  nazism  and  communism,  they 
were  unable  to  prevent  Poland  from 
becoming  a  nation  without  a  state,  a 
tyrsuinized  and  persecuted  country,  de- 
prived of  half  of  its  territory  and  mil- 
lions of  its  people. 

Thousands  of  Polish  troops  forced  to 
flee  the  country  joined  the  Allied 
Forces,  and  as  the  regular  army  slowly 
disintegrated,  an  underground  move- 
ment was  formed,  directed  by  the 
Polish  Govenunent-in-exile.  Polish 
soldiers  joined  together  with  civilian 
men,  and  women,  and  chUdren  in  the 
fighting  and  destroying  of  enemy 
planes,  ammunition  dumps,  bridges, 
and  other  military  installations. 

The  members  of  the  resistance 
movement  and  the  Polish  populace  re- 
fused to  betray  their  national  honor 
by  collaborating  with  the  enemy.  In- 
stead, some  were  forced  to  survive  for 
months,  or  even  years,  in  the  forest 
and  mountains,  and  6  million  Poles 
preferred  self-respect  and  death  to  ca- 
pitulation. Millions  of  Poles  suffered 
deportation  and  imprisonment  in  labor 
camps  in  Soviet  Siberia  and  in  Germa- 
ny. The  Polish  nation  lost  close  to  one- 
quarter  of  her  population,  and  the 
beautiful  capital  city  of  Warsaw  was 
leveled  to  the  ground. 

Even  after  the  end  of  the  war,  there 
was  no  peace  for  Poland,  as  the  Sovi- 
ets continued  to  attempt  to  systemati- 
cally destroy  the  culture,  religion,  and 
national  identity  of  the  Polish  people. 
Nevertheless,  the  Communists  have 
been  unable  to  completely  cnish  the 
spirit  and  pride  of  the  Poles,  for  the 
struggle  to  achieve  self-determination 
continues  today. 

The  protests  and  demonstrations 
which  followed  the  recent  second  an- 
niversary of  the  founding  of  the  inde- 
pendent labor  union  Solidarity  clearly 
indicates  that  the  Polish  desire  for 
human  rights,  human  dignity,  and  lib- 
erty can  survive  and  overcome  every 
threat  of  the  Communists  and  every 
act  of  violence.  The  dedicated  men  and 
women  of  Poland  daily  face  a  dismal 
existence  under  Communist-imposed 
martial  law,  but  nevertheless  continue 
their  fight  against  this  oppression  in 
an  effort  to  achieve  self-determina- 
tion. 

Mr.  Speaker,  I  take  this  opportunity 
to  join  with  Polish  Americans  who 
reside  in  the  11th  District  I  am  hon- 
ored to  represent,  and  Poles  all  over 
this  Nation,  in  their  hopes  and  prayers 
for  the  day  when  the  people  of  Poland 
can  live  in  personal  and  economic  free- 
dom with  the  right  to  choose  the 
course  of  their  own  national  destiny.* 


"TICONDEROGA"  PASSES  SEA 
TRIALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Moirr- 
GOMERT)  is  recognized  for  5  minutes. 


•  Mr.  MONTGOMERY.  Mr.  Speaker, 
there  have  been  press  reports  recently 
questioning  the  seaworthiness  of  the 
Ticonderoga  class  of  guided  missile 
cruisers  being  made  at  Ingalls  Ship- 
yard in  Pascagoula,  Miss.  I  want  to 
share  two  letters  with  my  colleagues 
on  this  subject.  One  letter  is  from  Mr. 
Leonard  Erb,  president  of  Ingalls 
Shipbuilding,  which  effectively  refutes 
the  erroneous  statements  made  about 
this  ship. 

As  Mr.  Erb  points  out  the  Ticonder- 
oga underwent  the  most  extensive  sea 
trials  ever  conducted  and  passed  every 
test  successfully. 

The  other  letter  was  sent  to  Mem- 
bers of  Congress  from  Chief  of  Naval 
Operations.  Adm.  James  D.  Watkins. 
In  it  he  reaffirms  the  Navy's  support 
for  this  ship  and  called  the  Ticonder- 
oga a  "superbly  capable  ship"  and  a 
"quality  product." 

I  am  happy  to  share  these  letters 
with  my  colleagues  in  order  to  present 
a  true  balance  against  the  misinforma- 
tion which  was  made  public  earlier 

about  this  ship: 

Ingalls  Shipbuildimc, 
Pascagoula,  Miss.,  August  23, 1982. 

Hon.  O.  V.  MOItTGOMKRY, 

House  of  Representatives. 
Washington,  D.C. 

Dear  Congressmar  MoitrooitERT:  While 
the  news  media  last  week  was  repeating  in 
print  the  inaccurate  information  and  con- 
clusions of  an  S&I  report  on  the  Ticonder- 
oga class  of  guided  missile  cruisers,  Ingalls 
and  the  Navy  had  the  ship  at  sea  on  sched- 
uled trials.  Without  exception,  the  trials 
were  the  most  extensive,  most  successful 
ever  conducted  for  a  first-of-a-kind  surface 
war  ship.  And  that,  too,  is  the  opinion  of 
the  Navy  which  was  represented  on  the 
trials  by  Vice  Admiral  E.  B.  Fowler,  Jr., 
Commander,  Naval  Sea  Systems  Command, 
Vice  Admiral  John  D.  Johnson,  Jr.,  Com- 
mander, Naval  Surface  Forces,  Atlantic 
Fleet,  and  Rear  Admiral  Wayne  E.  Meyer, 
the  Navy's  Aegis  Shipbuilding  Project  Man- 
ager. 

Before  I  tell  you  how  well  Ticonderoga 
performed  at  sea  on  this,  her  second  trials 
(the  first  conducted  In  May),  let  me  tell  you 
what  the  ship  "is  not"— contrary  to  the  con- 
clusions of  the  S&I  report  and  the  newspa- 
per headlines: 

It  is  not  overweight,  unstable  and  in 
danger  of  capsizing. 

It  is  not  sluggish  and  unable  to  keep  up 
with  the  carrier  battle  group  she  is  built  to 
protect. 

It  is  not  ineffectual. 

Last  week's  trials,  as  well  as  those  in  May, 
proved  the  S&I  report  "wrong"  on  every 
major  issue: 

Ticonderoga  met  every  objective  and  dem- 
onstrated, without  question,  the  capability 
to  carry  out  its  mission. 

It  meets,  or  exceeds,  the  required  endur- 
ance, speed,  survivability  and  combat  capa- 
bility originally  established  over  six  years 
ago. 

It  is  the  most  extensively  armed  surface 
ship  in  the  U.S.  Navy  Fleet  and  has 
achieved  battle  force  speeds  in  excess  of  30 
knots. 

It  is  not  overweight,  although  the  ship 
has  increased  in  size  in  response  to  Congres- 
sional direction  to  build  a  truly  multi-mis- 


sion cruiser.  At  9,600  tons  she  has  margin 
for  growth. 

During  last  week's  trials,  Ticonderoga  un- 
derwent an  unprecedented  testing  of  her 
weapons  suit— tests  that  are  normally 
scheduled  after  a  ship  is  commissioned.  This 
early  firing  of  weapons  is  in  step  with  the 
Navy's  long-standing  emphasis  to  get  the 
new  ships  operational  and  into  the  Fleet  as 
quickly  and  as  cheaply  as  possible.  In  fact, 
Ticonderoga  will  deliver  to  the  Navy  in  No- 
vember—in budget  and  well  ahead  of  her 
original  delivery  date  esUblished  four  years 
ago. 

The  highlighU  of  the  recent  trials  were 
the  weapon  firings  and  the  first  at-sea  test- 
ing of  a  completed  Aegis  combat  system.  A 
total  of  13  Standard  missiles  were  fired  from 
the  ship's  MK  26  launchers,  including  11 
"test"  missiles  and  two  "active"  missiles. 
During  the  "active"  missile  firings,  the  Navy 
crew  aboard  Ticonderoga  fjilly  employed 
the  Aegis  system  against  an  "attacking 
target"  launched  and  controlled  from  Eglin 
Air  Force  Base.  The  "target"  was  successful- 
ly detected  and  tracked  by  the  Aegis 
system— then  "destroyed"  by  the  Aegis  di- 
rected and  guided  SM-1  missiles.  In  both 
"active"  firings,  Ticonderoga's  missiles 
passed  within  five  feet  of  the  "target"— well 
within  the  range  necessary  for  a  "sure  kill." 
The  results  may  well  have  set  first  firing 
records. 

The  weapons  test  also  included  firing  of 
anti-surface  missiles  from  the  ship's  Har- 
poon launchers;  firing  of  140  rounds  from 
the  ship's  5-inch  guns;  and  the  firing  of  the 
Phalanx  close  in  weapons  system,  radar  con- 
trolled gatllng  guns  which  fire  at  the  rate  of 
3,000  rounds  per  minute. 

Rear  Admiral  Meyer,  who  has  directed  the 
Aegis  program  for  the  Navy  since  its  incep- 
tion more  than  a  decade  ago.  described  the 
trials  as  "extraordinary." 

The  enclosed  color  photographs  were 
taken  during  the  mlssUe  firings.  The  black 
and  white  photograph  demonstrates  the 
ship's  maneuverability  and  stability  during 
high  speed  turns. 

At  daybreak  tomorrow,  we  take  Ticonder- 
oga to  sea  again  for  more  previously  sched- 
uled trials  and  testing.  We  expect  her  to 
pass  these  tests,  too,  with  equally  high 
marks,  in  preparation  for  her  Navy  accept- 
ance trials  shortly. 

Your  support  of  the  Aegis  program  and 
our  shipyard's  participation  as  the  builder 
of  the  Aegis  ships  has  been  and  continues  to 
be  vitally  important.  I  wanted  you  to  have 
this  report  so  that  you  would  know  the 
"facts"  about  Ticonderoga.  And  know,  too, 
that  your  support  has  resulted  in  the  con- 
struction of  the  world's  most  capable  cruis- 


er. 


Sincerely. 


Leorass  Erb,  President 


DEPARTMEirr  or  the  Navt. 

Washington,  D.C 

Dear  Mr.  CRAnutAif:  As  you  are  aware,  a 
number  of  magazine  and  newspaper  articles 
have  publicized  a  report  by  the  House  Ap- 
propriations Committee's  Surveys  and  In- 
vestigations Staff  which  questions  the 
safety,  stability  and  combat  capability  of 
Ticonderoga  (CO  47).  I  recognize  the  con- 
cern these  articles  have  created  and  want  to 
assure  you  that  Ticonderoga  is  a  safe,  sea- 
worthy battle  group  combatant. 

It  is  apparent  that  the  exchange  of  tech- 
nical daU  with  the  investigators  for  the 
House  Appropriations  Committee's  Surveys 
and  Investigations  Staff  was  deficient,  thus 
not  permitting  them  to  correctly  Judge  sU- 
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bility  and  mission  effectiveness.  Translation 
of  highly  technical  daU  into  overall  per- 
formance criteria  while  maintaining  a  bal- 
anced perspective  is  difficult  at  best.  Howev- 
er, the  serious  distortions  of  fact  and  con- 
clusions resulting  from  the  leali  of  this  clas- 
sified report  to  the  press  have  been  far  more 
damaging  than  the  report  itself,  thus  creat- 
ing erroneous  impressions  and  serious  alle- 
gations regarding  the  management  of  a  very 
successful  shipbuilding  project.  Therefore,  I 
want  to  personally  clarify  some  of  the  issues 
that  have  been  raised  regarding  ship  stabili- 
ty and  mission  capability. 

Ticonderoga  evolved  from  Spruance  Class 
destroyer  design.  That  design,  by  intent, 
had  large  displacement  and  stability  mar- 
gins for  future  use.  Adapting  the  same  hull 
to  the  more  heavily  armed  Kidd  Class  DDG 
effectively  utilized  some  of  this  margin.  Ti- 
conderoga, with  her  AEGIS  Weapon 
System,  continues  this  practice  using  an  ad- 
ditional portion  of  the  original  Spruance 
margins.  The  utilization  of  this  margin  has 
been  a  conscious  decision  from  the  very 
start  of  CG  47  design.  It  was  explicitly  di- 
rected by  my  predecessors  and  endorsed  by 
Congress.  Careful  and  prudent  naval  archi- 
tectural practices  have  permitted  full  real- 
ization of  the  combat  potential  of  this  hull. 
Ticonderoga  will  commission  at  9600  tons 
displacement  with  600  tons  of  service  life 
margin.  Well  within  her  limiting  displace- 
ment of  10,200  tons,  she  is  both  safe  and 
stable,  meeta  all  speed  and  endurance  re- 
quirements and  still  has  some  room  for 
future  expansion. 

Ticonderoga  was  conceived,  designed  and 
built  as  a  multimission  capable  ship  and  ap- 
proved by  Congress  as  such.  She  is  fully  ca- 
pable of  operating  continuously  with  carrier 
battle  groups  and  surface  groups  through- 
out the  world  in  sea  and  weather  conditions 
we  design  any  major  combatant  to  endure. 
In  what  we  refer  to  as  Battle  Group  capable 
ships,  we  design  for  and  expect  to  achieve 
operational  speeds  of  30  knots  or  better;  Ti- 
conderoga has  fully  demonstrated  speeds  in 
excess  of  30  luiots  on  both  of  her  sea  trials. 
These  trials  have  proved  Ticonderoga  to  be 
a  fully  sea-worthy  ship  which  is  stable  and 
responsive. 

Allegations  that  we  have  done  inadequate 
testing  are  preposterous.  The  Aegis  cruiser 
is  the  most  carefully  considered  and  tested 
surface  combatant  ever  built.  Over  100,000 
hours  of  successful  land-based  and  at-sea 
testing  of  the  Aegis  Weapon  System  have 
been  completed  to  date.  Ticonderoga  has 
completed  two  sea  trials  nearly  six  months 
prior  to  commissioning  and  has  met  or  ex- 
ceeded all  operational  requirements  tested. 
She  is  well  ahead  of  schedule  and  I  can 
assure  you  she  will  deploy  "war  ready"  in 
record  time  after  her  commissioning. 

I  am  assured  by  Vice  Admiral  Fowler 
(Commander,  Naval  Sea  Systems  Com- 
mand), Vice  Admiral  Johnson  (Commander, 
Naval  Surface  Force,  U.S.  Atlantic  Fleet) 
and  Rear  Admiral  Meyer  (Aegis  Shipbuild- 
ing Project  Manager),  all  of  whom  have 
sailed  in^er,  that  Ticonderoga  is  a  superbly 
capable  ship.  It  should  be  reiterated  that 
the  increase  in  displacement  from  8,000  tons 
for  the  DD  963  Class  to  9,200  tons  for  the 
DEKj  993  Class  and  finally  to  9.600  tons  full 
load  displacement  for  Ticonderoga  has  been 
a  carefully  planned  and  executed  process. 
No  rules  of  naval  architecture  have  been 
breached  nor  has  safety  been  sacrificed  in 
building  this  ship.  Ticonderoga  is  a  quality 
product  and  her  addition  to  the  fleet  will 
herald  a  new  dimension  in  Battle  Group 
Anti-Air  Warfare  capability. 


I  have  sent  identical  letters  to  the  other 
Committee  Chairmen  concerned  and  I  am 
prepared  to  respond  to  any  Inquiries  you 
may  have. 

Sincerely, 

James  D.  Watkins, 
AdmirtU,  U.S.  Navy.m 


A.  oncumoH  or  trahsaction 


EXPORT-IMPORT  BANK 
FINANCING  NOTIFICATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Neal)  is  recognized  for  5  minutes. 
•  Mr.  NEAL,  Mr.  Spealcer.  I  am  in- 
forming the  House  today  of  an 
Export-Import  Bank  proposal  for  a 
direct  credit  of  $292.5  million  for  the 
purchase  of  U.S.  goods  and  services  to 
expand  an  oil  refinery  in  Indonesia. 

The  Eximbanlt  proposes  to  grant  the 
loan  to  the  Republic  of  Indonesia  for 
use  by  Pertamina.  the  national  oil  and 
gas  company. 

The  total  refinery  expansion  will 
cost  $1.18  billion,  of  which  $450  mil- 
lion would  be  paid  to  U.S.  suppliers. 
Eximbank's  financing  would  cover  65 
percent,  or  $292.5  million,  of  the  U.S. 
purchases.  International  competition 
for  contracts  on  this  project  has  been 
intense.  Japanese  suppliers  offered  fi- 
nancing at  7.5  percent. 

Fluor  Corp.  and  UOP,  Inc.,  will  each 
supply  one-half  of  the  U.S.  goods  and 
services.  It  is  estimated  that  3,007.000 
man-years  of  employment  for  these 
U.S.  firms  would  be  created  by  this 
transaction. 

This  Eximbank  financing  notifica- 
tion was  referred  to  me  as  chairman  of 
the  Banking  Conunittee's  Subcommit- 
tee on  International  Trade,  Invest- 
ment, and  Monetary  Policy.  Under  sec- 
tion 2(b)(3Mi)  of  the  Export-Import 
Bank  Act  of  1945.  as  amended,  the  Ex- 
imbank must  notify  Congress  of  pro- 
posed loans  or  financial  guarantees,  or 
combinations  thereof,  of  $100  million 
or  more.  Unless  the  Congress  deter- 
mines otherwise,  the  Eximbank  may 
give  final  approval  to  the  transaction 
after  25  days  of  continuous  session  of 
the  Congress  after  notification. 

I  am  submitting  for  the  Record 
copies  of  the  Eximbank  proposal,  in- 
cluding details  about  the  Indonesian 
project  and  the  financing  arrange- 
ments. I  would  welcome  any  comments 
or  questions  my  colleagues  might  have 
regarding  this  proposal.  The  Exim- 
bank material  follows: 

Export-Import  Bank 
or  THE  Unites  States, 
Washington,  D.C.,  August  11,  1982. 
The  Speaker  op  the  House  op  REPiiESEirrA- 

TTVES, 

The  Speaker's  Room.  H-209,  U.S.  Capitol, 
Washington,  D.C. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
2(bH3Ki)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  Elximbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  fol- 
lowing transaction  involving  U.S.  exports  to 
Indonesia. 


1.  Purpose 

Eximbank  is  prepared  to  extend  a  direct 
credit  in  the  amount  of  $292,500,000  to  the 
Republic  of  Indonesia  ("ROI")  to  assist  in 
financing  the  export  from  the  United  States 
of  U.S.  goods  and  services  for  the  expansion 
of  an  oil  refinery  located  in  the  town  of  Ci- 
lacap  on  the  southern  coast  of  Java.  In  con- 
Junction  with  this  financing,  it  is  contem- 
plated that  commercial  banks  will  extend  an 
additional  credit  of  $90,000,000,  which  will 
not  be  guaranteed  by  Eximbank. 

Pertamina,  the  national  oil  company  of 
the  ROI.  presently  operates  the  oil  refinery 
at  Cilacap  with  a  processing  capacity  of 
100,000  barrels  per  stream  day.  The  expan- 
sion will  increase  the  capacity  of  this  refin- 
ery to  300.000  barrels  per  stream  day,  and 
will  include  a  fuel  oils  plant,  lube  oil  plant, 
tankage  and  ship  loading  and  support  facili- 
ties. 

The  total  costs  of  the  project  are  estimat- 
ed at  $1,182  billion,  not  including  working 
capital  and  construction  interest.  Non-local 
costs  are  estimated  at  $740  million,  which 
include  U.S.  cosU  of  $450  million  for  financ- 
ing under  the  proposed  Eximbank  Credit. 
Mechanical  completion  is  scheduled  for  De- 
cember of  1983. 

2.  Background 

The  expansion  of  the  Cilacap  refinery  is 
one  of  the  projects  in  a  national  plan  to 
reduce  or  eliminate  Indonesia's  import  of 
middle  distillate  fuels  which  it  must  now 
import  from  countries  such  as  Singapore 
and  Kuwait,  despite  its  position  as  a  major 
supplier  of  crude  oil.  because  it  lacks  suffi- 
cient refining  capacity.  The  ROI  also  plans 
to  expand  other  refineries  at  Dumai  and  Ba- 
likpapan. 

Suppliers  from  Japan.  Germany,  France 
and  Spain  have  competed  with  U.S.  suppli- 
ers for  the  procurement  on  this  project.  The 
Japanese  government  export  credit  agency 
offered  financing  at  a  rate  of  7.5  percent  per 
annum,  the  minimum  consensus  interest 
rate  for  Indonesia  when  bids  were  submitted 
in  July,  1980. 

In  response  to  this  competition  Eximbank 
issued  a  letter  of  interest  on  February  13, 
1980,  to  the  U.S.  firm  competing  for  this 
business.  Subsequently.  Eximbank  issued  a 
Preliminary  Commitment  on  March  2,  1982 
to  the  ROI  indicating  that  Eximbank  was 
prepared  to  consider  financing  of  U.S.  goods 
and  services  for  the  project.  The  ROI  has 
now  filed  its  application  for  an  Eximbank 
Credit  to  assist  in  financing  U.S.  procure- 
ment of  approximately  $450  million. 
3.  Identity  of  the  parties 

The  Republic  of  Indonesia,  acting 
through  its  Minister  of  Finance,  will  be  the 
borrower  and  will  issue  its  unconditional 
full  faith  and  credit  obligation  to  repay  the 
Eximbank  Credit. 

Perusahaan  Pertambangan  Minyak  dan 
Gas  Bumi  Negara  (Pertamina)  is  a  wholly 
owned  state  enterprise  which  was  estab- 
lished in  1971  to  operate  and  manage  Indo- 
nesia's oil  and  gas  industry.  While  not  a 
party  to  the  Eximbank  financing,  Perta- 
mina will  have  responsibility  for  the  con- 
struction and  operation  of  the  project. 

4.  Nature  and  use  of  goods  and  services 
Fluor  Eastern  Inc.,  a  subsidiary  of  the 
Fluor  Corporation  of  Irvine.  California,  will 
be  the  major  U.S.  supplier  for  this  project, 
and  will  furnish  engineering,  construction, 
procurement,  and  operational  assistance 
valued  at  approximately  one-half  of  the 
total  U.S.  costs.  Technology  for  the  fuels 
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plant  will  be  supplied  by  UOP  Inc..  of  Des 
Plaines,  Illinois. 

The  fuel  oils  plant  will  be  designed  to 
process  Indonesian  crude  oil  into  fuel  gas. 
liquefied  petroleum  gas,  gasoline,  naphtha, 
kerosene,  diesel  oil  and  industrial  fuel  oil. 
The  lube  oils  plant  will  further  process 
products  from  the  existing  refinery  into 
lube  oil  base,  fuel  oil  and  bitumen. 

B.  EXPLANATION  OF  FINANCING 

1.  Reoiont 

The  proposed  Eximbank  Credit  of  $292.5 
million  will  facilitate  the  export  of  $450  mil- 
lion of  U.S.  goods  and  services.  The  favor- 
able impact  on  U.S.  employment  resulting 
from  these  exports  would  not  be  possible 
without  the  Eximbank  financing  terms  of- 
fered to  meet  intensive  foreign  competition. 

Fluor  has  estimated  its  portion  of  the 
project  will  generate  3.000,000  man-hours  of 
U.S.  employment  in  California.  Since  the  re- 
mainder of  the  procurement  involves  over 
150  different  U.S.  suppliers,  the  resulting 
effect  on  employment  in  the  United  States 


can  only  be  estimated.  Using  U.S.  Depart- 
ment of  Commerce  data  on  employment 
impact,  Eximbank  estimates  that  this  pro- 
curement has  the  potential  for  maintaining 
over  7,000  man-years  of  employment 
throughout  the  United  States.  Since  the 
output  of  the  project  will  be  consumed  in 
Indonesia  and  U.S.  petroleum  sales  to  Indo- 
nesia are  minimal,  no  adverse  impact  on  the 
United  States  economy  is  anticipated. 
2.  The  Jinancino  lAan 
The  total  cost  of  U.S.  goods  and  services 
to  be  exported  from  the  United  States  for 
the  project  is  estimated  to  be  $450  million, 
which  will  be  financed  as  follows: 
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(a)  Eximbank  Charges 

The  Eximbank  Credit  will  bear  interest  at 
the  rate  of  11  percent  per  annum,  payable 
semiannually.  There  will  be  a  commitment 
fee  of  0.5  percent  per  annum  charged  on  the 
undisbursed  portion  of  the  Eximbank  Credit 
and  a  credit  application  fee  of  2  percent  of 
the  amount  of  the  Eximbank  Credit. 

(b)  Repayment  Terms 

Indebtedness  incurred  by  the  ROI  under 
the  Eximbank  Credit  and  the  Private  Fi- 
nancing will  be  repaid  in  20  semiannual  in- 
stallments of  principal  beginning  June  30, 
1984.  This  date  is  six  months  after  the  esti- 
mated completion  date  of  the  project.  The 
Private  Financing  will  be  repaid  from  the 
early  installments  and  the  Eximbank  Credit 
will  be  repaid  from  the  later  installments. 

Attached  is  additional  information  on  Ex- 
imbank activity  in  and  economic  data  on  In- 
donesia. 

Sincerely, 

William  H.  Dkapxr  III. 


ECONOMIC  INDICATORS 
Exchange  Rate 

[US.  {1.00=625  nf*  >] 


1910 


1911 


ChMfB 

(IMO- 
II) 


Esti- 
19(2 


GOP  (miiORS  of  (Mn  in  cnBtait  1973  pricn) 

GOP  (miians  ol  (Mn.  ciimiM  pnoei) -... 

PR  cviti  GOP  iWhB .-- . 

CoRSuiw  Pnce  Mn.. 


Homy  suwly  (miioB  of  Mn.  Ok.  31) 

toeiin  mustnwit  wnMis  (<»"'•')  (""""iw  of  *fcn) 

Net  otlical  nteroitaiil  rcsnves  (millions  *  M»-Ok.  31).. 
Eilenial  official  iMI  ■  dBtanrt-mioB  of  ddn-OK.  31... 
Debt  scfvicc - 


147 
17.526 
70.024 

476 

\a 

7.92S 
900 

6.531 
14.412 
1.777 


ISO 

1M96 

84.021 

560 

110 

10J5I 

1,012 

6^44 

I4J(0 

2,041 


2.1 

7J 
20.0 
17.6 

7.1 

30.6 

124 

-4J 

13 
14.1 


1S3 
19,293 
KSOO 

644 

205 
13.000 
1,000 
5,000 

16.000 
2.2SI 


■  At  ndiante  rate  of  US.  $1  00  =  625  rupah  to  1980  and  1911  EaJwr  i*  «<  US- 11.00=650  n*iali 
>  GoitrnaicM  iWl  MMn(  ileM  of  sttt  carporatMB  acb  IS  Pettanoi. 


ised  tor  19(2  estimtes  and  fiscal  |tar  1912/(3  lirfpl 


GOVERNMENT  BUDGET' 

[Dolars  m  miwis) 


fixH        Fixal 

1^1    \S!-a 
(actual)     (adHi) 


Focal 
iSe- 

13' 


DeMlopnent  eipcndRiR .i 

Domestic  tewnues - - i 

Devekiinient  receipts  (ertenal  asKtam)....; . 

lSS^*St7lB$1.0ol«5 ?U^9^"^'»8l'taS.l?1S'of  US $1.00=650  r*al.  u.- lo,  19(2  artmalas and flali«H982-(3 

OFFICIAL  BALANCE  OF  PAYMENTS 

[Dollars  in 


0,2(0  tll.164 

9.4t$  11.104 

16JS3  19,540 

2J90  2,734 


20.3     (10,777 
17.3       13.077 


194 
144 


21,231 
2,769 


19(0-(1      '"'^ 


Finl|«r 
l9(2-(3 
(imam 


Om*  balanct  (ckanr  n  official  resom)... 

Current  acount -+.- 

tjtorts,  meicliandise 4" 

Oil  andJIG  (fnai) -i- 


In0ir1s,  I 

MandLNG.. 


2,736 

4(2 

22,470 

(5,5(7) 
17.125 
(5,255) 
(1U70) 


-m 

-3.495 
23.716 

(19,516) 
(4,200) 
21,5(7 
(6J40) 

(14,747) 


-1,191 
-4j76 
26,446 
15.6      (2U52) 
-24.(       (5,093) 
24.647 
(7.671) 


5.5 


261 

30.2 


24.2      (16,976) 


■Monesw  fisc«  jmt  Apr  1  to  Mar  31  (Some:  Rxal  f»  19(2-83  lMl|et ) 


22904 


CONGRESSIONAL  RECORD— HOUSE 

UNITED  STATES-INOONESUN  TRADE ' 
(IMnaaiwI 


September  8, 1982 


1980 


IMl 


19(2 


__  ilollieU«*dJWB 

WWHR  Mpvts  ^'vn  tlv  (MM  Stito.... 
U-S  Stat  of  Inftncsm  MifHils  (pcrcsM).. 


4J03 
196 
l.«9 

no 


4.0M 
18J   . 
179S 

lis  ._ 


-S.1  im 

20.0 

27.4  IJOO 
14.0 


■Ulmde  Ma  lor  I9S0  ad  1911  s  not  amsM  aitli  M  vM 
Ui&  Mn  SS3  Mw  ni  $6  Mm  dgni|  M  sum  pnd 

(Smct  Ba*  Mdmsi.  CbM  Binw  of  Stitstn.  Mnshy  d  fumt. 

Eximbank  Exposure  in  the  Republic  of 
Indonesia  as  of  June  30, 1982 
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Direct  loans $384,705 

Financial  guarantees 35,000 

Bank  guarantees  and  other 1,390 

Insurance 10.530 

Medium-term (3,131) 

Short-term (7,399) 

Total  exposure 431,625 

Repatvitent  experience 
Payment  of  principal,   interest  and  fees 
due  on  Eximbank  loans  to  Indonesian  bor- 
rowers have  usually  been  prompt.* 


COBIPETITIVE      SHIPPING      AND 
SHIPBUILDING  REVITALIZA- 

TION  ACT  (H.R.  6979) 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Louisiana  (Mrs.  Boccs) 
is  recognized  for  5  minutes. 
•  Mrs.  BOGGS.  Mr.  Speaker,  I  am 
pleased  to  request  that  the  following 
Members  be  added  as  cosponsors  of 
the  Competitive  Shipping  and  Ship- 
building Revitalization  Act  (H.R. 
6979):    Representatives    Asdabbo.    Ap- 

PLECATI,    BEVILL,    CLAT,    COELHO.    DTM- 

AiXT,  Dyson,  Eckart,  Edgas.  Frank, 
Lantos,  Mitchell  of  Maryland,  Mont- 
gomery. MoTTL,  Nelligan.  Pepper,  and 
Swift.  These  additional  cosponsors 
bring  to  a  current  total  of  37  the 
number  of  Members  actively  support- 
ing this  important  legislation. 

This  support,  as  well  as  the  strong 
support  of  industry  and  labor,  indicate 
recognition  that  H.R.  6979  could  pro- 
vide a  means  for  effective  regeneration 
of  the  shipbuilding  industrial  base  and 
the  creation  of  a  new  U.S.-flag  bulk 
cargo  fleet,  both  of  which  would  be 
unquestioned  as  national  security 
assets. 

The  industrial  asset  represented  by 
our  domestic  shipyards  is  threatened 
by  a  number  of  external  forces  which 
are  presently  eroding  the  capability  of 
the  U.S.  shipbuilding  community  to 
support  our  military  forces  in  time  of 
national  emergency. 

A  recent  administration  analysis  of 
this  situation  concluded: 

Shipyard  capability  to  meet  mobilization 
needs  is  the  area  of  greatest  concern  .  .  . 
While  there  are  great  uncertainties  over  the 
course  of  future  war.  indicators  of  increased 
demand  for  mobilizable  assets  are  apparent 
and  argue  against  a  drastic  reduction  in  cur- 
-  .nt  shipyard  capacity  and  capability.  How- 
ever, the  general  lack  of  demand  for  new 
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commercial  ships  and  recent  contract 
awards  by  U.S.  shipowners  to  foreign  yards 
have  increased  the  risk  that  some  U.S.  yards 
may  be  forced  to  close. 

This  administration  study  went  on 
to  conclude  that  a  loss  of  even  10  per- 
cent of  current  shipyard  capability 
would  reduce  the  base  to  below  the 
minimum  required  level  for  mobiliza- 
tion. 

Against  this  background,  H.R.  6979 
is  a  clear  expression  of  congressional 
concern  with  respect  to  the  vitality 
and  continued  existence  of  critical 
U.S.  shipyards  and  their  ability  to  pro- 
vide industrial  support  to  the  U.S. 
Navy  and  the  Navy's  auxiliary,  the 
American  Merchant  Marine,  in  times 
of  national  emergency. 

I  would  also  like  to  call  attention  to 
expressions  of  support  for  the  Ship- 
builders Council  of  America  and  repre- 
sentatives of  maritime  labor  unions 
for  this  legislation: 
Statxhknt  by  Edwin  M.  Hood,  Prksidknt, 

Shipbuilokrs      Council      op      Amkrica, 

August  19. 1982 

Until  the  question  of  cargo  generation  is 
answered,  there  can  be  no  meaningful  U.S. 
maritime  policy.  Nor  can  there  by  any  sub- 
stantive improvement  in  the  quantum  of 
shipping  resources  under  sovereign  jurisdic- 
tion available  to  serve  U.S.  national  security 
and  mercantile  objectives. 

Absent  a  rational  method  of  cargo  reserva- 
tion, such  as  has  been  in  effect  in  other 
major  trading  countries  for  some  while, 
there  can  be  no  meaningful  impetus  for 
bulk  shipping  under  the  American  flag.  Nor 
can  there  be  any  stable  demand  for  mer- 
chant ship  construction  in  the  United  States 
by  American  workers.  Nor  can  the  U.S.  ship- 
building industrial  base  and  supporting  in- 
frastructure be  preserved  for  national  secu- 
rity as  President  Reagan  has  said  is  "vitally 
important  to  the  Nation." 

With  the  introduction  on  Thursday  (Aug. 
12)  of  legislation  to  promote  the  transport 
of  bulk  commodities  in  U.S.-flag.  U.S.-bullt 
ships  by  Congresswomen  Lindy  Bogos  of 
Louisiana,  and  cosponsored  by  a  bi-partisan 
group  of  18  other  Memt>ers  of  the  House  of 
Representatives,  a  start  can  be  made  toward 
a  reasonable  solution  to  the  enduring  dilem- 
ma of  how  to  develop  an  effective  U.S.-flag. 
U.S.-built  bulk  fleet  in  the  national  interest. 

The  members  of  the  Shipbuilders  Council 
of  America  applaud  Mrs.  Boccs'  action,  as 
well  as  that  of  her  cosponsors.  and  we 
unanimously  endorse  the  concept  on  which 
H.R.-6979  has  been  formulated. 

Over  the  last  ten  years,  the  U.S.-flag.  U.S.- 
bullt  bulk  fleet  declined  by  50  percent:  from 
81  to  40  ships.  Total  tonnage  carried  contin- 
ued to  drop  and  is  today  hovering  at  slightly 
less  than  four  percent.  HR-6979  is  intended 
to  reverse  this  trend  in  an  orderly  fashion  in 
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a  manner  which  will  result  in  no  cost  to  the 
public  treasury. 

To  paraphrase  President  Reagan's  assess- 
ment of  the  economic  impact  of  the  pending 
tax  increase  legislation,  the  price  of  any 
minimal  increase  (and  they  would  be  mini- 
mal) in  delivered  costs  is  "worth  paying"  in 
the  national  interest. 

HR-6079  also  imposes  a  challenge  to 
reduce  domestic  shipbuilding  costs.  Given 
the  continuity  of  a  158-ship  program,  as  en- 
visioned by  the  bill,  and  the  opportunity  for 
economies  of  scale  that  are  possible  through 
series  construction,  this  requirement  is  at- 
tainable. The  accomplishments  of  U.S.  ship- 
builders during  the  early  phases  of  the  pro- 
gram authorized  by  the  Merchant  Mulne 
Act  of  1970  can  well  be  recalled  in  these  re- 
spects. 

As  the  Administration  proceeds  with  its 
on-going  development  of  maritime  policy, 
Mrs.  Hoggs'  bill  could  well  provide  a  mecha- 
nism for  answering  the  question  of  cargo 
generation  from  the  standpoint  of  national 
security.  It  surely  merits  the  consideration 
of  the  Cabinet  Council  on  Commerce  and 
Trade.  We  commend  her  and  her  co-spon- 
sors for  their  timely  initiative  and  enthusi- 
astically support  HR-6979. 

Frank  Drozak,  President  of  the  Seafarers 
International  Union  of  North  America 
(SIU)  and  Ray  McKay,  President  of  District 
II,  Marine  Engineers  Beneficial  Association- 
American  Maritime  Officers,  today  com- 
mended the  House  of  Representatives  for  its 
timely  introduction  last  week  (8/12/82)  of 
H.R.  6979,  legislation  promoting  American- 
flag  bulk  shipbuilding  and  ship  operating 
more  competitive  with  our  foreign  counter- 
parts. 

Frank  Drozak  and  Ray  McKay  called  the 
bill's  introduction  "an  encouraging  develop- 
ment." Drozak  said  that  "  "The  Competitive 
Shipping  and  Shipbuilding  Revitalization 
Act  of  1982'  provides  the  formula  which  the 
Administration,  the  Congress  and  the  indus- 
try itself  have  been  looking  for  as  an  answer 
to  developing  an  American-flag  bulk  ship- 
ping capability  without  the  need  for  taxpay- 
er subsidy.  Aside  from  the  impetus  that  this 
bill,  authored  by  Congresswoman  Lindy 
Boggs  of  Louisiana  and  eighteen  co-spon- 
sors, would  give  to  a  shrinking  American  in- 
dustry, the  bill  will  be  of  tremendous  value 
in  providing  a  badly  needed  transportation 
asset  for  the  defense  of  this  country.  The 
sponsors  of  this  legislation  obviously  are 
concerned  that  foreign-flag  shipping  carries 
more  than  96  percent  of  the  bulk  commod- 
ities of  America's  foreign  trade." 

"According  to  the  bill's  prescription,  re- 
duction of  at  least  15  percent  in  the  costs  of 
building  and  operating  bulk  vessels  in  the 
United  States  would  qualify  U.S.  bottoms  to 
carry  a  minimal  percentage  of  our  exports 
and  imports  beginning  with  five  percent  in 
the  year  1983, "  explained  Drosijt.  who  is 
also  President  of  the  AFL-CIO's  8%  million 
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member     Maritime     Trades     Department 

(MTD). 

"The  provision  for  a  one  percent  increase 
each  year  in  that  participation  up  to  a  maxi- 
mum of  20  percent  is  a  powerful  incentive,  it 
appears  in  our  judgment,  to  all  of  the  ship- 
ping community  that  would  be  involved- 
shipbuilding  and  ship  operation,  labor  and 
management,  as  well  as  the  support  indus- 
tries, such  as  steel,  electronics,  machinery, 

etc." 

Both  labor  leaders  agree  that  there  is  now 
a  means  whereby  a  concerted  movement 
toward  greater  efficiency  and  lesser  costs 
can  be  achieved  in  the  American  maritime 
industry.  Such  a  development  could  not 
come  at  a  more  critical  moment  both  in 
terms  of  the  problems  of  the  shipping  In- 
dustry and  of  the  sUte  of  our  national  econ- 
omy. With  unemployment  nationwide 
reaching  alarming  levels,  the  proposed  legis- 
lation could  create  tens  of  thousands  of 

Jobs- 
Drozak  and  McKay  said  "we  are  sure  that 

the  membership  of  our  organizations  who 
man  American-flag  shipping  wUl  heartily 
endorse  making  the  sacrifices  that  wUl  be 
necessary  to  make  the  proposed  program  a 
successful  one.  Likewise,  we  are  confident 
that  all  American  workers  who  would  gain 
employment  under  the  proposal  wUl  wel- 
come the  opportunity  to  once  again  have 

purposeful  jobs."  .  ,,_  ,    .  ,  * 

Drozak  and  McKay  concluded  their  joint 
release  by  stating  that  "President  Reagan 
has  on  a  number  of  occasions  expressed  con- 
cern over  the  cargo  policies  by  foreign  coun- 
tries and  their  impact  on  the  U.S.  maritime 
industry.  This  bill  appears  to  deal  with  some 
of  that  concern  and  at  the  same  time  satis- 
fies the  President's  additional  concerns  over 
making  the  Industry  more  cost-efficient  and 
competitive.  We  sincerely  hope  that  the 
President  will  find  it  possible  to  work  with 
the  appropriate  Members  of  Congress  to 
enact  the  proposed  legislation  into  law." 

It  is  important  that  this  legislation 
be  considered,  not  only  becaxise  it 
would  help  achieve  President  Reagan's 
goals  of  an  adequate  shipbuilding  base 
for  national  defense  needs,  but  it  will 
also  insure  a  merchant  fleet  capable  of 
carrying  a  fair  portion  of  our  Nation's 
trade.* 


PESO  DEVALUATION 
LEGISLATION 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  Udall)  is 
recognized  for  5  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  to  restore 
the  Small  Business  Administration's 
pre-1981  nonphysical  disaster  loan 
program  and  to  make  it  specifically 
applicable  to  the  type  of  economic  dis- 
location now  being  experienced  in  the 
Southwest  as  a  result  of  the  Mexican 
peso  devaluation. 

This  action  is  critically  needed.  The 
August  5  peso  devaluation  has  brought 
as  much  economic  devastation  to  this 
country  as  any  recent  natural  disaster. 
The  devaluation,  which  made  U.S. 
goods  nearly  twice  as  expensive  as 
Mexican  goods  sold  along  the  border, 
has  reduced  the  volume  of  sales  for 
many  businesses  by  as  much  as  50  per- 


cent. Heavy  layoffs  are  being  reported. 
Many  small  businesses  will  go  bank- 
rupt, particularly  if  their  Mexican  cus- 
tomers default  on  their  obligations. 
We  have  a  crisis  on  our  hands.  To 
meet  that  crisis,  we  should  take  appro- 
priate action. 

The  Small  Business  Act  Amend- 
ments of  1977  established  a  new  non- 
physical  disaster  loan  program.  The 
new  program  was  designed  to  assist  or 
help  refinance  the  debts  of  small  busi- 
nesses located  in  areas  subject  to 
severe  "economic  dislocation."  The 
conference  report  on  that  legislation 
stressed  that  loans  should  be  made 
available  to  businesses  suffering  sub- 
stantial economic  injury  due  to  a 
Mexican  currency  devaluation. 

Last  year,  however,  the  President  in 
his  budget  message  to  Congress  re- 
quested the  termination  of  the  non- 
physical  disaster  loan  program.  In  con- 
gressional action,  this  body  voted  to 
restructure  the  nonphysical  disaster 
program,  while  the  other  body  voted 
to  eliminate  the  program  entirely.  The 
final  conference  {.greement  accepted 
the  restructuring  provisions  requested 
by  this  body,  but  barred  any  funding 
for  the  new  program  in  fiscal  years 
1982,  1983,  and  1984.  Even  if  funded, 
however,  the  new  nonphysical  disaster 
loan  program  would  not  apply  to  eco- 
nomic dislocation  arising  from  foreign 
currency  devaluation. 

The  legislation  that  I  am  introduc- 
ing today  will  reinstate  the  old.  pre- 
1981  SBA  nonphysical  disaster  loan 
program  and  make  it  specifically  appli- 
cable to  economic  dislocation  arising 
from  a  foreign  currency  devaluation. 
Under  the  terms  of  the  bill  I  am  intro- 
ducing, small  businesses  in  a  qualified 
disaster  area  would  be  eligible  for  low- 
Interest  loans  with  rates  as  low  as  8 
percent,  depending  upon  the  availabil- 
ity  of   conventional   financing.   Busi- 
nesses could  borrow  up  to  $100,000  and 
the  payment  of  aU  interest  and  princi- 
pal would  be  deferred  for  1  year.  The 
loans  could  be  used  for  working  capital 
and  to  pay  financial  obligations  which 
the  small  business  owner  could  have 
met  had  the  disaster  not  occurred. 
Funding  for  the  program  would  come 
from  the  existing  revolving  fund  for 
SBA  physical  disaster  loans  and  be 
subject  to  the  avaUabillty  of  those 
funds.  For  fiscal  year  1982,  $640  mil- 
lion was  appropriated  for  the  SBA's 
physical      disaster      loan      program. 
Through  July  1  of  this  year,  only  $197 
million  of  that  amount  has  actually 

been  used.  .....  ^  ^w 

Let  me  add  at  this  point  that  the 
$200  million  "peso  pack"  unveiled  by 
the  Small  Business  Administration  on 
August  31  differs  substantially  from 
the  legislation  that  I  am  Introducing 
today.  The  "peso  pack"  offers  qualify- 
ing small  businesses  regular  SBA 
direct  loans  and  SBA  loan  guarantees. 
Businesses  applying  for  such  loans  can 
expect  to  pay  an  Interest  rate  as  high 


as  14V4  percent  or  higher,  depending 
on  the  prime  rate.  Also,  payment  of 
principal  and  interest  on  regular  SBA 
business  loans  is  generally  deferred 
only  3  months.  Because  of  these  re- 
quirements, many  hard-hit  businesses 
will  not  seek  and  many  will  not  qualify 
for  SBA's  "peso  pack." 

What  Is  needed  In  this  Instance  is 
disaster  aid.  not  the  type  of  SBA  busi- 
ness loan  that  is  given  in  the  ordinary 
course  of  business.  I  urge  my  col- 
leagues to  assist  in  the  swift  passage  of 
this  legislation.* 


INSIGHT/OUT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  (Mr.  Wirth)  Is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  over  the 
last  months,  national  debate  has 
arisen  and  is  now  increasing  concern- 
ing the  freedom  of  our  scientific  insti- 
tutions to  freely  generate  and  ex- 
change the  results  of  scientific  in- 
quiry. 

While  it  is  easy  to  suggest  that.  In 
the  name  of  national  security,  our 
basic  freedoms  should  be  compro- 
mised, this  suggestion  contains  within 
it  the  seeds  of  the  destruction  of  free- 
dom and  democracy  as  we  know  them. 
The  following  article  by  Dr.  Robert 
Rosenzweig,  vice  president  of  Stanford 
University,  is  a  clear  exposition  of  the 
issue,  and  I  commend  it  to  my  col- 
leagues in  the  House. 

[Prom  the  Stanford  magazine.  Summer 
19821 
Insight/Out 
(By  Robert  M.  Rosenzweig) 
There  is  a  great  deal  of  quite  understand- 
able concern  abroad  these  days  about  the 
fact  that  the  United  States  no  longer  enjoys 
the  wide  margin  of  superiority  in  science 
and  technology  that  was  ours  for  more  than 
a  quarter  of  a  century  following  Wortd  War 
II    Many  people,  myself  Included,  believe 
tliat  to  lose  this  advantage  over  our  adver- 
saries would  be  a  very  substantial  threat  to 
our  national  security.  It  is,  therefore,  criti- 
cally  important   that   we   understand   the 
sources  of  our  advantage  and  adopt  policies 
to  preserve  it.  ,      ^  w 

The  extraordinary  dominance  enjoyed  by 
American  science  and  technology  at  the 
close  of  the  war  was  a  product  of  the  ex- 
haustion of  our  enemies  and  our  allies  and 
of  the  unprecedented  Influx  of  brilliant  sci- 
entific talent  fleeing  from  the  totalitarian 
regimes  of  Europe.  The  recovery  of  Japan 
and  the  leading  powers  of  Europe  was  to  be 
expected;  renewed  application  of  the  talent 
and  energy  that  exists  in  those  places  was 
boimd  to  reduce  our  advantage.  Yet  we  have 
managed  to  sustain  the  edge  over  a  broad 
range  of  scientific  areas  despite  energetic 
and  determined  competition. 

What  are  the  sources  of  our  continuing 
strength?  I  suggest  that  there  are  five  major 
elements.  ,    ,  . 

1.  Working  with  new  technology  Is  Inher- 
ently risky,  and  we  have  an  economic 
system  than  rewards  risk  taking.  CentraUy 
directed,  highly  bureaucratized  economies, 
in  contrast,  are  risk-averse. 
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2.  Our  educational  system  by  and  large 
makes  it  possible  for  talented  people  to  go 
as  far  as  their  talents  will  take  them.  Com- 
prehensive programs  of  student  financial 
aid  have  enabled  good  students  and  good 
colleges  to  find  one  another.  Thus,  our  pool 
of  trained  talent  is  large  and  diverse. 

3.  We  have  a  tradition  of  higher  education 
that  connects  it  with  the  requirements  of 
the  society  it  serves  while  also  protecting  it 
from  distortion  by  those  same  requirements. 
It  is  a  tradition  that  is  especially  relevant  to 
the  health  of  science  and  technology,  as 
shown  by  examples  as  diverse  as  the  role  of 
the  Land  Grant  colleges  and  universities  in 
the  growth  of  American  agriculture,  the  im- 
portance of  the  links  between  such  universi- 
ties as  MIT  and  Stanford  and  the  electron- 
ics and  computer  Industries,  and  the  emerg- 
ing set  of  connections  between  universities 
and  industry  in  the  field  of  biotechnoloy. 

4.  In  this  country  we  link  fundamental  re- 
search and  research  training.  They  are  done 
in  the  same  place— universities— and  by  the 
same  people— faculty  and  graduate  stu- 
dents. Thus  research  is  refreshed  by  the 
best  young  minds,  and  they  in  turn  are 
trained  by  the  best  of  our  senior  people. 

5.  We  have  a  scientific  structure  that  puts 
a  high  value  on  the  free  communication  of 
scientific  results.  This  means  that  intellec- 
tual talent  is  quickly  and  accurately  as- 
sessed and  that  good  results  can  be  rapidly 
confirmed  and  quicltly  become  the  platform 
for  further  work. 

In  an  effort  to  maintain  our  superiority. 
there  is  a  call  for  strong  efforts  to  stop  tech- 
nology leakage.  Yet  I  believe  any  solution 
that  does  damage  to  the  sources  of  our 
strength  will  produce  results  far  worse  than 
the  problem  it  purports  to  solve.  Let  us  look 
at  two  alleged  causes  of  leakage. 

The  first  is  found  in  the  exchange  pro- 
grams between  the  Soviet  Union  and  the 
United  States.  It  is  true  that  the  Russians 
derive  more  tangible  benefits  from  them 
than  we  do.  but  while  we  have  little  to  gain 
from  their  science  and  technology,  we  have 
much  to  lose  from  ignorance  of  Russian  in- 
stitutions, processes,  motives,  and  purposes. 

The  balance  must  be  struck  by  the  govern- 
ment, which  negotiates  all  exchange  agree- 
ments. Currently,  the  State  Department 
must  approve  the  program  of  study  of  a 
Russian  scientist  before  he  can  be  assigned 
to  an  American  university.  If  the  program  is 
sensitive,  or  closely  connected  to  sensitive 
work,  the  remedy  is  to  veto  the  application. 

In  the  recent  controversy  involving  Stan- 
ford, the  State  Department  proposed  to 
admit  a  Russian  visitor  and  allow  him  to 
come  to  the  University,  but  only  if  we  would 
agree  to  prevent  him  from  seeing  and  hear- 
ing things  that  are  open  to  everyone  else. 
That  was  bad  policy.  If  work  going  qn  at 
Stanford  is  judged  too  sensitive  to  be  ex- 
posed to  a  Russian  visitor,  the  solution  is  to 
keep  him  away.  Once  an  individual  is  admit- 
ted for  study,  the  institution  at  which  he  is 
worlcing  should  not  be  asked  to  become  less 
open,  more  secretive. 

The  general  problem  of  the  ready  avail- 
ability of  the  results  of  American  scientific 
research  through  open  literature  is  far  more 
difficult  to  deal  with.  Our  scientific  litera- 
ture is  freely  available,  enabling  others  to 
profit  from  our  work  and  perhaps  narrow 
our  margin  of  superiority.  But  if  this  very 
openness  is  also  an  important  factor  in 
maintaining  our  advantage,  we  would 
tamper  with  it  only  at  our  own  peril. 

Surprisingly,  perhaps,  there  Is  very  sub- 
stantial agreement  on  that  point.  Even 
those  who  wotild  like  to  shut  down  the  flow 


of  certain  kinds  of  information  are  usually 
quick  to  say  that  they  do  not  propose  pro- 
grams of  government  censorship  or  exten- 
sive new  classification  of  research  projects. 
More  conunonly.  the  call  is  for  some  kind  of 
voluntary  self-regulation,  a  system  of  pre- 
publication  screening  of  research  results  so 
that  findings  with  potential  military  appli- 
cation can  be  kept  out  of  circulation. 

I  seriously  doubt  that  this  is  a  solution  of 
very  wide  applicability.  My  sense  is  that  the 
more  widely  agreements  of  that  sort  were  to 
be  extended,  the  more  difficult  they  would 
be  to  enforce,  the  more  frustrating  the  fail- 
ure to  abide  by  them  would  be.  and  the 
closer  we  would  therefore  be  to  the  next 
steps— required  prescreening  and  govern- 
ment control  over  the  decision  to  publish.  I 
don't  know  anyone  who  wants  that  result. 

Our  national  security,  health,  and  pros- 
perity will  be  served  best  by  adherence  to 
the  principles  and  practices  that  have  been 
our  main  sources  of  strength.  It  has  always 
seemed  risky  to  run  an  open  society:  per- 
haps that  is  why  there  are  so  few  of  them. 
But  when  citizens  and  leaders  alike  have 
been  willing  to  take  the  risk,  as  ours  have 
done  throughout  our  history,  the  most  mar- 
velous engine  of  creativity  is  set  in  motion. 
That  is  our  real  advantage.  Why  would  we 
want  to  give  it  away?* 


OVERRIDE  THE  VETO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Alexan- 
der) is  recognized  for  10  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  the 
majority  leader  has  made  a  persuasive 
case  for  overriding  the  President's 
veto  of  the  supplemental  appropria- 
tions bill  which  was  published  today- 
September  8,  1982— in  the  Washington 
Post.  I  join  the  gentleman  from  Texas 
in  the  effort  to  override  the  P»resi- 
dent's  veto. 

His  eloquently  stated  remarks  point 
out  that  the  issue  is  not  spending,  for 
the  vetoed  bill  is  under-budget.  Con- 
gress is  attempting  to  exercise  its  duty; 
setting  national  priorities  within  the 
funds  budgeted.  I  commend  his  force- 
ful logic  to  my  colleagues  and  to  the 
American  people. 

The  article  follows: 

Override  the  Veto 
(By  Jim  Wright) 

Congress  should  override  President  Rea- 
gan's veto  of  the  supplemental  appropria- 
tions bill. 

A  vote  to  override  would  provide  funds 
sorely  needed  for  education  and  older-Amer- 
ican programs,  obviate  any  disruption  in  or- 
derly public  services  and  restore  a  sense  of 
balance  to  the  tattered  relationship  between 
the  executive  and  legislative  branches  of 
our  government. 

Ironically,  a  vote  to  override  also  would 
help  Reagan  fulfUl  his  commitments  to 
friendly  nations  in  the  Western  Hemi- 
sphere. It  might  be  the  one  means  of  salvag- 
ing his  Caribbean  Basin  Initiative. 

Contrary  to  presidential  rhetoric,  this  bill 
is  not  a  "budget -buster."  In  aggregate,  it  ap- 
propriates almost  $2  billion  less  than  the 
president  officially  requested  for  the  par- 
ticular items  the  bill  covers. 

It  is  a  bipartisan  bill  embraced  by  legisla- 
tors of  both  political  parties  who  clearly  un- 
derstand the  need  for  its  provisions.  In  the 


Senate.  Majority  Leader  Howard  Baker.  Ap- 
propriations Committee  Chairman  Mark 
Hatfield  and  Budget  Committee  Chairman 
Pete  Domenici  all  urged  Mr.  Reagan  to  sign 
the  bill.  Rep.  Silvio  Conte.  ranking  House 
Republican  on  the  Appropriations  Commit- 
tee, made  his  plea  quite  public.  Experienced 
Republican  lawmakers  tried  to  explain  that 
the  old.  shopworn  shibboleth  of  "budget- 
busting"  simply  would  not  wash  in  this  case. 

Members  presumably  voted  their  convic- 
tions when  they  passed  the  bill  with  only  a 
handful  of  dissenters.  If  they  vote  their  per- 
sonal convictions  on  the  veto,  it  will  be  over- 
ridden. 

Congress  did  add  some  $917  million  that 
the  president  had  not  requested  for  such 
things  as  elderly  employment,  student 
loans,  education  for  the  handicapped  and 
advances  to  state  unemployment  funds.  But 
we  reduced  other  programs  by  $2.8  billion 
below  their  budgeted  figures. 

It  is  disappointing  that  the  president  used 
this  supplemental  bill  as  an  excuse  to  renew 
his  war  against  Congress— and  against  the 
students,  the  handicapped  and  the  elderly. 
If  this  veto  is  sustained,  several  hundred 
thousand  young  Americans  will  not  be  able 
to  attend  college  this  fall. 

The  veto  and  the  president's  shrill  expla- 
nation for  it  are  esc>ecially  unfortunate  fol- 
lowing the  conciliatory  spirit  that  Congress 
exhibited  on  the  tax  bill  last  month,  since 
they  revive  the  spirit  of  confrontation  and 
hostility  that  some  of  us  had  tried  to  put  to 
rest. 

What  irony  that  only  a  week  after  the 
carefully  choreographed  embrace  in  the 
rose  Garden  and  Reagan's  high-sounding 
appeal  for  a  show  of  "unity."  he  went  out  of 
his  way  to  pick  an  unnecessary  fight  with 
Congress. 

Some  contend  that  the  veto  was  a  sop  to 
his  party's  right  wing,  disaffected  by  the  tax 
increases  that  its  members'  own  excessive 
tax  cutting  of  last  year  made  necessary. 
Others,  groping  for  an  explanation,  hark 
back  to  this  revelation  contained  in  the  At- 
lantic Monthly  story  on  David  Stoclunan: 

"Disappointed  by  events  and  confronted 
with  potential  failure,  the  Reagan  White 
House  was  developing  a  new  political  strate- 
gy: wage  war  with  Congress  over  the  budget 
issues,  and  in  1982  blame  the  Democrats  for 
whatever  goes  wrong.  " 

Whatever  the  reasoning,  the  political  ad- 
visers who  won  out  on  this  highly  political 
veto  have  done  the  president  a  disservice. 
Reagan  would  have  done  better  to  follow 
the  advice  of  Secretary  of  State  George 
Shultz  and  Defense  Secretary  Caspar  Wein- 
berger, who  urged  that  he  sign  the  bill. 

As  one  who  has  worked  hard  to  build  ef- 
fective bipartisan  backing  for  the  presi- 
dent's Caribbean  Basin  Initiative.  I  particu- 
larly regret  the  veto.  I  fear  that  it  puts  that 
program  in  Jeopardy.  Many  of  my  col- 
leagues are  saying  that  if  Reagan  is  unwill- 
ing to  give  needed  help  to  the  old,  the  poor 
and  the  handicapped  in  our  own  country,  he 
scarcely  can  expect  Congress  to  appropriate 
more  money  for  such  people  in  other  coun- 
tries. 

If  our  hemispheric  program  should  fall 
victim  to  a  wounded  sense  of  priorities  and 
to  the  polarization  exacerbated  by  this 
highly  political  veto,  then  that  could  be  the 
greatest  tragedy  of  all.  Our  friends  in  Latin 
America  will  not  understand  the  political 
nuances.  They  will  understand  only  that  the 
United  States  went  back  on  its  word. 

For  all  of  these  reasons  the  president,  the 
Congress  and  the  nation  will  be  better 
served  if  the  veto  is  overridden.* 
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LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  MiCHiL).  through  September 
17,  on  account  of  official  business. 

Mr.  Weiss  (at  the  request  of  Mr. 
Wright),  for  an  indefinite  period,  on 
account  of  medical  reasons. 

Mr. -RuDO  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week  on  account  of  medical  rea- 
sons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowERY  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Green,  for  15  minutes,  today. 

Ms.  Fiedler,  for  60  minutes,  on  Sep- 
tember 14. 

Mr.  Corcoran,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  Lugo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  MoNTGOMERT.  for  5  minutes, 
today. 

Mr.  Coelho,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mrs.  BoGGS,  for  5  minutes,  today. 

Mr.  Udall.  for  5  minutes,  today. 

Mr.  WiRTH.  for  5  minutes,  today. 

Mr.  Alexander,  for  10  minutes. 
today. 

Mr.  Simon,  for  60  minutes,  on  Sep- 
tember 14. 


Mrs.  BonoTTARD  in  five  instances. 
Mr.  Hamilton  in  10  instances. 
Mr.  Brown  of  California  in  10 
stances. 
Mr.  Annunzio  in  six  instances. 
Mr.  Jones  of  Tennessee  in  10 
stances. 

Mr.  Boner  of  Tennessee  in  five 
stances. 
Mr.  Stark. 
Bfr.  Santini. 

Mottl  in  three  instances. 

Jones  of  Oklahoma. 

Skklton  in  two  instances. 

Florio. 

Fascell. 
Mrs.BoGGS. 
Mr.  Phillip  BxntTON. 
Mr.  Fauntroy. 
Mr.  Clay. 
Mr.  Foley. 

Mr.  Bennett  in  two  instances. 
Mr.  Frank. 
Mr.  Simon  in  two  instances. 

RODINO. 

McDonald. 

GUARINI. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  Schneider,  previous  to  last  vote 
on  Gramm  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowERY  of  California) 
and  to  include  extraneous  matter:) 

Mr.  Parris. 

Mr.  DoRNAN  of  California. 

Mr.  Hagedorn. 

Mr.  Daub. 

Mr.  Carman. 

Mr.  Rousselot  in  two  instances. 

Mr.  Gradison. 

Mr.  McDade. 

Mr.  Skeen. 

Mr.  McClory. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  Lugo)  and  to  include 
extraneous  matter:) 

Mr.  Roebcer. 

Mr.  Montgomery. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Rosenthal  in  10  Instances. 
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October  1, 1982.  u  "National  Sudden  Infant 
Death  Syndrome  Awareness  Week";  to  the 
Committee  on  Post  Office  uid  CMvU  Service. 
S.  Con.  Res.  117.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
September  4,  1982,  the  100th  anniversary  of 
Thomas  Edison's  Pearl  Street  central  power 
station,  should  be  commemorated  as  "Pearl 
Street  Centennial  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
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Mr. 
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SENATE   BILLS   AND   JOINT   AND 

CONCURRENT        RESOLUTIONS 

REFERRED 

Bills  and  joint  and  concurrent  reso- 
lutions of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  503.  An  act  to  authorize  the  purchase, 
sale,  and  exchange  of  lands  by  the  Devils 
Lake  Sioux  Tribe  of  the  Devils  Lake  Sioux 
Reservation,  N.  Dak.,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  70S.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  National 
Forest  System  lands,  and  ifor  other  pur- 
poses; to  the  Committee  on  Agriculture  and 
Interior  and  Insular  Affair. 

S.  19M,  An  act  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Blackfeet 
and  Oros  Ventre  Tribes  of  Indians  and  the 
Asslnlbolne  Tribe  of  the  Port  Belknap 
Indian  Community,  and  others,  in  dockets 
numbered  250-A  and  279-C  by  the  U.S. 
Court  of  Claims,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  2222.  An  act  to  revise  and  reform  the 
Immigration  and  Nationality  Act,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

S.  2355.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  that  persons 
with  impaired  hearing  are  ensured  reasona- 
ble access  to  telephone  service;  to  the  Com- 
mittee on  Energy  and  Commerce. 

S.J.  Res.  209.  Joint  resolution  designating 
the  week  beginning  September  5,  1982.  as 
"National  Adult  Day  Care  Center  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

SJ.  Res.  226.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Octo- 
ber 1.  1982.  as  "American  Enterprise  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  227.  Joint  resolution  to  establish 
"National  Firefighters'  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.J.  Res.  233.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  pro  tempore  an- 
noimced  his  signature  to  enrolled  bills 
of  the  Senate  of  the  following  titles: 

8.  1119.  An  act  to  correct  the  boundary  of 
Crater  Lake  National  Park  in  the  State  of 
Oregon,  and  for  other  purposes;  and 

S.  2248.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  the  Armed 
Forces  for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  and  for  oper- 
ation and  maintenance,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employees  of 
the  Department  of  E>efense,  to  authorize  ap- 
propriations for  such  fiscal  year  for  civil  de- 
fense, to  authorize  supplemental  appropria- 
tions for  fiscal  year  1982.  and  for  other  pur- 
txjses. 


ENROLLED  BILUS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker 
pro  tempore: 

H.R.  1526.  An  act  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  require  on- 
going evaluations  and  reports  on  the  ade- 
quacy of  the  systems  of  Internal  accounting 
and  administrative  control  of  each  executive 
agency,  and  for  other  purposes; 

H.R.  3126.  An  act  to  direct  the  Secretary 
of  the  department  in  which  the  U.S.  Coast 
Guard  Is  operating  to  cause  the  vessel  Sky 
Lark  to  be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entitled  to  engage 
In  the  coastwise  trade,  and  for  other  pur- 
poses; 

H.R.  3239.  An  act  to  amend  the  Conununi- 
cations  Act  of  1934,  and  for  other  purposes; 

H.R.  3345.  An  act  to  make  technical  and 
conforming  changes  In  the  patent,  and 
trademark  laws  and  In  the  avU  Rights  of 
Institutionalized  Persons  Act; 

H.R.  3363.  An  act  to  make  subtitle  IV  of 
title  49,  United  SUtes  Code,  to  provide  for 
more  effective  regulation  of  motor  carriers 
of  passengers; 

H.R.  4961.  An  act  to  provide  for  tax  equity 
and  fiscal  responsibility,  and  for  other  pur- 
poses; 

H.R.  6128.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
money  and  finance,  as  title  31,  United 
States  Code.  "Money  and  Finance"; 

HJi.  6350.  An  act  to  amend  title  38. 
United  SUtes  Code,  to  enhance  recruitment 
and  retention  by  the  Veterans'  Administra- 
tion of  nurses  and  certain  other  health-care 
personnel,  to  improve  the  Veterans'  Admin- 
istration health  professional  scholarship 
program  and  certain  aspects  of  other  Veter- 
ans' Administration  health-care  programs. 
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and  to  extend  certain  expiring  Veterans'  Ad- 
ministration health-care  programs;  and  for 
otber  purpoaes: 

H.R.  •409.  An  act  to  provide  for  the  par- 
ticipation of  the  United  SUtes  In  the  1984 
Louisiana  World  Exposition  to  be  held  in 
New  Orleans,  La.,  and  for  other  purposes; 

H.R.  6731.  An  act  to  amend  the  Interna- 
tional Safe  Container  Act; 

H  R.  6863.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1982.  and  for  other  purposes: 

and 

H.R.  6955.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1983  (S. 
Con.  Res.  92.  97th  Congress). 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 

On  August  20.  1982: 

H.R.  6530.  An  act  to  designate  the  Mount 
St.  Helens  National  Volcanic  Monument  in 
the  SUte  of  Washington,  and  for  other  pur- 
poses. 

On  August  23,  1982: 

H.R.  6863.  An  act  making  supplemental 
appropriations   for  the  fiscal  year  ending 
September  30.  1982.  and  for  other  purposes. 
On  August  27, 1982: 

HJl.  1526.  An  act  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  require  on- 
going evaluations  and  reports  on  the  ade- 
quacy of  the  systems  of  internal  accounting 


and  administrative  control  of  each  executive 
agency,  and  for  other  purposes; 

H.R.  3126.  An  act  to  direct  the  Secretary 
of  the  department  in  which  the  U.S.  Coast 
Guard  is  operating  to  cause  the  vessel  Sky 
Lark  to  be  documented  as  a  vessel  of  the 
United  SUtes  so  as  to  be  entitled  to  engage 
In  the  coastwise  trade,  and  for  other  pur- 

H.R.  3345.  An  act  to  make  technical  and 
conforming  changes  in  the  patent  and 
trademaric  laws  and  in  the  Civil  Rights  of 
Institutionalized  Persons  Act; 

H.R.  6350.  An  act  to  amend  title  38. 
United  SUtes  Code,  to  enhance  recruitment 
and  retention  by  the  Veterans'  Administra- 
tion of  nurses  and  certain  other  health-care 
personnel,  to  Improve  the  Veterans'  Admin- 
istration health  professional  scholarship 
program  and  certain  aspects  of  other  Veter- 
ans' Administration  health-care  programs, 
and  to  extend  certain  expiring  Veterans'  Ad- 
ministration health-care  programs;  and  for 
other  purposes; 

H.R.  6409.  An  act  to  provide  for  the  par- 
ticipation of  the  United  SUtes  in  the  1984 
Louisiana  World  Expansion  to  be  held  in 
New  Orleans,  La.,  and  for  other  purposes: 

H.R.  6732.  An  act  to  amend  the  Interna- 
tional Safe  Container  Act;  and 

H.R.  6955.  An  act  to  provide  for  reconcilia- 
tion pursuant  to  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1983  (S. 
Con.  Res.  92.  97th  Congress). 
On  September  2.  1982: 

H.R.  3239.  An  act  to  amend  the  Communi- 
cations Act  of  1934,  and  for  other  purposes: 

H.R.  4961.  An  act  to  provide  for  tax  equity 
and  fiscal  responsibUlty,  and  for  other  pur- 
poses; and 

H.R.  6128.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 


general  and  permanent  laws,  related  to 
money  and  finance,  as  title  31,  United 
States  Code,  "Money  and  Finance." 


ADJOURNMENT 

Mr.  DE  LUGO.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  579,  the 
House  stands  adjourned  until  10  a.m. 
on  Thursday.  September  9.  1982,  in 
memory  of  the  late  Adam  Benjamin. 
Jr.,  of  Indiana. 

Thereupon  (at  6  o'clock  and  5  min- 
utes p.m.),  pursuant  to  House  Resolu- 
tion 579.  the  House  adjourned  until  to- 
morrow. Thursday.  September  9.  1982. 
at  10  a.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees, delegations  traveling  imder  an 
authorization  from  the  Speaker,  and 
miscellaneous  reports  filed  with  the 
Committee  on  House  Administration, 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during 
the  second  quarter  of  calendar  year 
1982  in  connection  with  foreign  travel 
pursuant  to  Public  Law  95-384  are  as 
follows: 
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EXECUTIVE  COMMT7NICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4640.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  evaluation  of  the 
objectives,  implementation,  and  effective- 
ness of  the  expanded  food  and  nutrition 
program  (EFNEP)  of  the  cooperative  exten- 
sion system  pursuant  to  Senate  Report  No. 
96-246  on  the  Agriculture  Appropriations 
Act  for  fiscal  year  1980:  to  the  Committee 
on  Appropriations. 

4641.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report,  covering  the  month 
of  July,  on  the  manner  in  which  the  nation- 
al interest  of  the  United  States  has  been 
served  by  the  payments  made  by  the  Com- 
modity Credit  Corportion  to  the  U.S.  credi- 
tors on  credits  guaranteed  by  the  CCC  on 
which  payments  had  not  been  received  from 
the  Polish  People's  Republic,  pursuant  to 
section  205  of  Public  Law  97-216:  to  the 
Committee  on  Appropriations. 

4642.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  the  required  report 
to  accompany  the  notice  of  July  30.  1982, 
that  a  weapon  system  had  exceeded  the 
baseline  unit  cost  by  more  than  25  percent. 


pursuant  to  section  917(b)(2)  of  Public  Law 
97-86;  to  the  Committee  on  Armed  Services. 

4643.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Facility  Requirements  and 
Resources),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Air  Force  Reserve,  pursuant  to 
10  U.S.C.  2233a(l):  to  the  Committee  on 
Armed  Services. 

4644.  A  letter  from  the  Chief  of  Legisla- 
tive Affairs.  Department  of  the  Navy,  trans- 
mitting notice  of  the  Navy's  intention  to  sell 
two  naval  vessels  to  the  Coordination  Coun- 
cil for  North  American  Affairs  representing 
the  people  of  Taiwan,  pursuant  to  10  U.S.C. 
7307(b)(2):  to  the  Conunittee  on  Armed 
Services. 

4645.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  a  decision  of  the 
base  operating  services  function  at  the 
Naval  Air  SUtlon.  Whiting  Field.  MUton. 
Fla..  from  performance  by  the  Department 
of  Defense  personnel  to  private  contractors, 
pursuant  to  section  502(b)  of  Public  Law  96- 
342;  to  the  Committee  on  Armed  Services. 

4646.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  a  decision  of  the 
grounds  maintenance  function  at  the  Naval 
Station.  Roosevelt  Roads.  Puerto  Rico,  from 
performance  by  the  Department  of  Defense 


personnel  to  private  contractors,  pursiiant 
to  section  502(b)  of  Public  Law  96-342:  to 
the  Committee  on  Armed  Services. 

4647.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  a  decision  to 
convert  the  air  terminal  operations  function 
at  the  Naval  Air  Station.  Jacksonville.  Fla., 
from  performance  by  the  Department  of 
Defense  personnel  to  private  contractors, 
pursuant  to  section  S02(b>  of  Public  Law  96- 
342;  to  the  Committee  on  Armed  Services. 

4648.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  plans  to  study 
the  conversion  from  in-house  operation  to 
contractor  performance  of  various  functions 
at  sundry  locations,  pursuant  to  section 
502(a)  of  Public  Law  96-342:  to  the  Commit- 
tee on  Armed  Services. 

4649.  A  letter  from  tlie  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  a  decision  to 
convert  the  keypunch  function  at  the  Naval 
Air  Station.  Cecil  Field.  Fla.,  from  perform- 
ance by  the  Department  of  Defense  person- 
nel to  private  contractors,  pursuant  to  sec- 
tion 502(b)  of  Public  Law  96-342:  to  the 
Committee  on  Armed  Services. 

4650.  A  letter  from  the  Assistant  Secre- 
Xxry  of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  a  decision  to 
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convert  the  Servmart  function  at  the  Naval 
Supply  Center.  Puget  Sound.  Wash,  from 
performance  by  the  Department  of  Defense 
personnel  to  private  contractors,  pursuant 
to  section  502(b)  of  Public  Law  96-342;  to 
the  Committee  on  Armed  Services. 

4651.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  a  decision  to 
convert  the  air-conditioning  maintenance 
function  at  the  Naval  Training  Center.  Or- 
lando. Pla..  from  performance  by  the  De- 
partment of  Defense  personnel  to  private 
contractors,  pursuant  to  section  S20(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

4652.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting,  notice  of 
the  proposed  conversion  to  contractor  per- 
formance of  the  keypunch  function  at  the 
Aviation  Supply  Office.  Philadelphia.  Pa., 
pursuant  to  section  502(b)  of  Public  Law  96- 
342;  to  the  Committee  on  Armed  Services. 

4653.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  of  the  Air  Force  (Logistics 
and  Communications),  transmitting  notice 
of  the  proposed  conversion  to  contractor 
performance  of  the  transient  aricraft  serv- 
ices function  at  Robins  Air  Force  Base.  Ga.. 
pursuant  to  section  502(b)  of  Public  Law  96- 
342;  to  the  Committee  on  Armed  Services. 

4654.  A  letter  from  the  Attorney  General 
of  the  United  States,  transmitting  notifica- 
tion that  the  Department  of  Justice  does 
not  intend  to  defend  the  constitutionality  of 
the  90-day  deferral  provision  of  section 
7(o)(3)  of  the  Department  of  Housing  and 
Urban  Development  Act;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

4655.  A  letter  from  the  Comptroller  of  the 
Currency,  transmitting  a  notice  of  proposed 
reorganization  of  the  Office's  regional  struc- 
ture; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

4656.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  on 
the  operations  of  the  exchange  stabilization 
fund  for  fiscal  year  1981.  pursuant  to  sec- 
tion 10(a)  of  the  Gold  Reserve  Act  of  1934. 
as  amended;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

4657.  A  letter  from  the  Chairman,  District 
of  Columbia  Armory  Board,  transmitting 
the  33d  annual  report  on  the  operation  of 
the  D.C.  National  Guard  Armory,  and  the 
23d  annual  report  on  the  operation  of  the 
Robert  F.  Kennedy  Memorial  Stadium,  cov- 
ering calendar  year  1980.  pursuant  to  sec- 
tion 10  of  the  Armory  Board  Act  of  1948.  as 
amended,  and  section  10  of  the  District  of 
Columbia  Stadium  Act  of  1957.  as  amended, 
respectively;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4658.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations,  transmit- 
ting a  report  on  political  contributions  made 
by  Ambassador-designate  Fernando  E. 
Rondon.  and  by  members  of  his  family,  pur- 
suant to  section  304(b)(2)  of  Public  Law  96- 
465;  to  the  Committee  on  Foreign  Affairs. 

4659.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  prior- 
ities for  the  National  Institute  of  Handi- 
capped research  program,  pursuant  to  sec- 
tion 431(d)  of  the  General  Education  Provi- 
sions Act.  as  amended;  to  the  Committee  on 
Education  and  Labor. 

4660.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  draft  of  proposed  leg- 
islation to  provide  for  the  protection  of  mi- 
grant and  seasonal  agricultural  workers  and 
for  the  registration  of  contractors  of  mi- 
grant and  seasonal  agricultural  labor  and 


for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

4661.  A  letter  from  the  Deputy  Director. 
Office  of  Congressional  Relations,  U.S.  Con- 
sumer Product  Safety  Commission,  trans- 
mitting text  of  proposed  final  rule  on  the 
safety  standard  for  omnidirectional  citizens 
ban  base  station  antennas,  promulgated 
pursuant  to  section  9(a)  of  Public  Law  92- 
573;  to  the  Committee  on  Energy  and  Com- 
merce. 

4662.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  June  1982,  on  the 
number  of  passengers  per  day  onboard  each 
train  operated,  and  the  onetime  perform- 
ance at  the  final  destination  of  each  train 
operated,  by  route  Euid  by  railroad,  pursuant 
to  section  308(a)(2)  of  the  Rail  Passenger 
Service  Act  of  1970.  as  amended;  to  the 
Committee  on  Energy  and  Commerce. 

4663.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  use  of  U.S.  Armed  Forces  to 
facilitate  the  withdrawal  of  Palestine  Lib- 
eration Organization  personnel  from  Leba- 
non, pursuant  to  the  War  Powers  Resolu- 
tion Act  of  1973  (Public  Law  93^148)  (H. 
Doc.  No.  97-230):  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

4664.  A  letter  from  the  Secretary  of  State, 
transmitting  the  semiannual  report  for  the 
periods  October  1980  to  March  1981,  March 
1981  to  September  1981,  and  October  1981 
to  March  1982  on  the  disposition  of  volun- 
tary contributions  made  by  the  UJS.  Gov- 
ernment to  international  organization  as  re- 
quested, pursuant  to  section  2  of  Public  Law 
806,  81st  Congress:  to  the  Committee  on 
Foreign  Affairs. 

4665.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements  other  than  treaties,  entered  into 
by  the  United  SUtes.  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

4666.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting  copies  of  Inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  SUtes.  pursuant 
to  1  U.S.C.  112b(a);  to  the  Committee  on 
Foreign  Affairs. 

4667.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations,  transmit- 
ting a  report  on  political  contributions  made 
by  Ambassador-designate  William  A.  Hewitt, 
and  by  members  of  his  family,  pursuant  to 
section  304(b)(2)  of  Public  Law  96-465;  to 
the  Committee  on  Foreign  Affairs. 

4668.  A  letter  from  the  Vice  President  and 
General  Counsel.  Overseas  Private  Invest- 
ment Corporation,  transmitting  a  report  on 
the  issuance  of  civil  strife  Insurance  cover- 
age, pursuant  to  section  9(b)  of  Public  Law 
97-65;  to  the  Committee  on  Foreign  Affairs. 

4669.  A  letter  from  the  Acting  Director, 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  Justification 
of  an  Increase  In  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Swaziland,  pursuant  to  section  653(b)  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

4670.  A  letter  from  the  Acting  Director, 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  justification 
of  an  increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
In  Rwanda,  pursuant  to  section  653(b)  of 
the   Foreig^   Assistance   Act    of    1961,    as 


amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

4671.  A  letter  from  the  Acting  Director, 
Agency  for  International  Development  (Leg- 
islative Affairs),  transmitting  Justification 
of  an  increase  in  the  funding  level  of  the 
Agency's  proposed  fiscal  year  1982  program 
in  Burundi,  pursuant  to  section  653(b)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

4672.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  a 
report  on  the  Inventory  of  nonpurchased 
foreign  currencies  as  of  March  31.  1982,  pur- 
suant to  section  613(c)  of  the  Foreign  Assist- 
ance Act  of  1961;  to  the  Committee  on  For- 
eign Affairs. 

4673.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a  list 
of  reports  issued  or  released  by  the  General 
Accounting  Office  during  July  1982,  pursu- 
ant to  section  234  of  the  Legl^ative  Reorga- 
nization Act;  to  the  Committee  on  Govern- 
ment Operations. 

4674.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting the  fiscal  year  1981  report  on  records 
disposition  activities  of  the  Federal  Govern- 
ment, pursuant  to  44  U.S.C.  3303a(f):  to  the 
Coounittee  on  Government  Operations. 

4675.  A  letter  from  the  Inspector  General, 
Department  of  Health  and  Human  Services, 
transmitting  the  quarterly  report  covering 
the  activities  of  the  Office  of  Inspector 
General  for  the  period  April  1  to  June  30, 
1982,  pursuant  to  section  204(a)  of  Public 
Law  94-505;  to  the  Committee  on  Govern- 
ment Operations. 

4676.  A  letter  from  the  Inspector  General, 
Department  of  Health  and  Human  Services, 
transmitting  notice  of  a  proposed  new 
records  system  for  the  Department's  health 
care  program  violations,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

4677.  A  letter  from  the  Chief  Judge,  U.8. 
Tax  Court,  transmitting  the  annual  report 
for  the  U.S.  Tax  Court  Judges'  retirement 
and  survivor  annuity  plans  for  the  year 
ending  December  31.  1981.  pursuant  to  sec- 
tion 121(a)(2)  of  the  Budget  and  Accounting 
Procedures  Act  of  1950,  as  amended;  to  the 
Committee  on  Government  Operations. 

4678.  A  letter  from  the  Chairman,  Admin- 
istrative Conference  of  the  United  SUtes, 
transmitting  copy  of  Recommendation  82-1, 
exemption  (b)(4)  of  the  Freedom  of  Infor- 
mation Act,  adopted  at  the  Conference's 
24th  Plenary  Session,  June  17,  1982,  pursu- 
ant to  5  U.S.C.  575;  to  the  Committee  on 
Government  Operations. 

4679.  A  letter  from  the  Deputy  Director. 
Federal  Mediation  and  Conciliation  Service, 
transmitting  a  report  on  the  agency's  activi- 
ties under  the  Freedom  of  Information  Act 
during  calendar  year  1981,  pursuant  to  5 
U.S.C.  5S2(d);  to  the  Committee  on  Govern- 
ment Operations. 

4680.  A  letter  from  the  Deputy  Director, 
Office  of  Congressional  Relations,  U.S. 
Product  Safety  Commission,  transmitting 
notice  of  a  proposed  new  records  system, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

4681.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  11th  annual 
report  on  the  operation  of  the  Colorado 
River,  pursuant  to  the  Colorado  River  Basin 
Project  Act  of  1968.  Public  Law  90-537;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

4682.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
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tranamltUnf  »  proposed  plan  for  the  use 
and  distribution  of  the  Judgment  funds 
awarded  to  the  Cheyenne-Arapaho  Tribes 
of  Oklahoma  by  the  U.S.  Court  of  Claims  in 
Dockets  Nos.  342-70  and  343-70.  pursuant  to 
secUon  3(a)  and  4  of  Public  Law  93-134;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

4683.  A  letter  from  the  Director.  Minerals 
Manacement  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $4S.238.13  in  excess  royalty  pay- 
ments to  the  Superior  Oil  Co..  pursuant  to 
section  10(b)  of  the  Outer  Continental 
Lands  Act  of  1953.  as  amended:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

4684.  A  letter  from  the  Director.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $18,818.60  to  the  Phillips  Petrole- 
um Co..  for  an  excess  royalty  payment,  pur- 
suant to  section  10(b)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

4685.  A  letter  from  the  Director.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  (1.138.88  to  the  Oties  Service  Co. 
for  an  excess  royalty  payment,  pursuant  to 
section  10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  19S3:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

4686.  A  letter  from  the  Director.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  83.558.47  to  the  Scurlock  Oil  Co. 
for  an  excess  royalty  payment,  pursuant  to 
section  10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

4687.  A  letter  from  the  Director.  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  8796.31  to  the  Cities  Service  C^o. 
for  an  excess  royalty  payment,  pursuant  to 
section  10(b)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

4688.  A  letter  from  the  Director.  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $15,000  to  MobU  Oil  Exploration 
Si  Producing  Southeast.  Inc..  for  an  excess 
royalty  payment,  pursuant  to  section  l(Kb) 
of  the  Outer  Continental  Shelf  Lands  Act  of 
1953:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4689.  A  letter  from  the  Director.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $8,746.67  to  the  Amoco  Produc- 
tion Co.  for  An  excess  royalty  payment,  pur- 
suant to  section  10(b)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

4690.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  and  recommendation  concerning  the 
claim  of  the  Florida  Times-Union  and  the 
Jacksonville  Journal  for  advertising  provid- 
ed for  the  Army  Division.  Fort  Stewart.  Oa. 
pursuant  to  the  Meritorious  Claims  Act  of 
April  10,  1982.  as  amended:  to  the  Commit- 
tee on  the  Judiciary. 

4691.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations.  Depart- 
ment of  State,  transmitting  a  draft  of  pro- 
posed legislation  to  Implement  the  Conven- 
tion for  the  Conservation  of  Salmon  in  the 
North  Atlantic  Ocean,  signed  at  Reykjavik. 
March  2.  1982:  to  the  Committee  on  Mer- 
chant Marines  sind  Itsheries. 

4692.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 


ting a  final  report  on  the  national  program 
of  inspection  of  non-Federal  dams,  pursuant 
to  section  5  of  Public  Law  92-367:  to  the 
Committee  on  Public  Works  and  Transpor- 
Ution. 

4693.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  Corps  of  Engineers  report  on  Pensa- 
cola-Tallahassee  and  other  urban  areas. 
Fla..  in  response  to  resolutions  adopted  by 
the  U.S.  Senate  Committee  on  Public  Works 
on  June  19.  1971.  and  March  23,  1973.  and 
by  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives on  June  14.  1972:  to  the  Committee  on 
Public  Works  and  Transportation. 

4694.  A  letter  from  the  Chairman.  Federal 
Election  commission.  Ttansmitting  a  copy 
of  the  commission's  fiscal  year  1984  budget 
request,  pursuant  to  section  307(d)(1)  of  the 
Federal  Election  Campaign  Act.  as  amend- 
ed: Jointly,  to  the  Committees  on  Appropria- 
tions and  House  Administration. 

4695.  A  letter  from  the  Chairman.  Nation- 
al Transportation  Safety  Board,  transmit- 
ting the  Board's  contingency  plans  regard- 
ing the  supplemental  appropriation  funding 
of  fiscal  year  1982  pay  raises,  pursuant  to 
section  304(bK7)  of  Public  Law  93-633: 
Jointly,  to  the  Committees  on  Appropria- 
tions. Energy  and  Commerce,  and  Public 

'  Works  and  Transportation. 

4696.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  13  States  early  experiences  in 
making  the  transition  to  the  block  grants 
authorized  by  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981  (GAO/CK3D-82-79). 
August  24,  1982:  Jointly,  to  the  Conunittees 
on  Government  Operations.  Banking.  Fi- 
nance and  Urban  Affairs.  Education  and 
Labor.  Energy  and  Commerce,  and  Ways 
and  Means. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  (x>inmittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
fPunuant  to  the  order  of  the  House  on  Aug. 

19,  1982,  the  foUoioing  reports  were  filed 

on  Aug.  23,  1982] 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
6520.  A  bill  to  transfer  the  authority  of  the 
Secretary  of  Transportation  under  the  act 
commonly  known  as  the  Truman-Hobbs  Act 
to  the  Secretary  of  the  Army;  with  an 
amendment  (Rept.  No.  97-787,  Pt.  I).  Or- 
dered to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
6580.  A  bill  to  reform  the  regulation  of  sail- 
ing school  vessels;  with  an  amendment 
(Rept.  No.  97-788).  Referred  to  the  Conunit- 
tee  of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
6804.  A  bill  to  provide  subsistence  allow- 
ances for  members  of  the  Coast  Guard  offi- 
cer candidate  program,  and  for  other  pur- 
poses: with  amendments  (Rept.  No.  97-789). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
6813.  A  bill  to  amend  the  Federal  Boat 
Safety  Act  of  1971;  with  amendments  (Rept. 


No.  97-790).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  6457.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  authorities  under  that  act  relat- 
ing to  the  National  Institutes  of  Health  and 
the  national  research  Institutes,  and  for 
other  purposes:  with  amendments  (Rept 
No.  97-791).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 

[Submitted  Sept  8. 1982] 

Mr.  HUGHES:  Conunittee  of  conference. 
Conference  report  on  S.  923  (Rept.  No.  97- 
792).  Ordered  to  be  printed. 

Mr.  DINGELL:  Conunittee  on  EInergy  and 
CoRunerce.  H.R.  6355.  A  bill  to  make  techni- 
cal corrections  in  health  and  other  laws 
amended  by  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981.  and  for  other  purposes; 
with  amendments  (Rept.  No.  97-793).  Re- 
ferred to  the  Committee  oi  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  6056.  A  bill  to  make 
technical  corrections  related  to  the  Econom- 
ic Recovery  Tax  Act  of  1981,  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980,  and  the  In- 
stallment Sales  Revision  Act  of  1980;  with 
amendments  (Rept.  No.  97-794).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  Report  on  research  progranu 
conducted  by  the  Nuclear  Regulatory  Com- 
mission. (Rept.  No.  97-795).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PX7BLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    AKAKA   (for   himself,    Mr. 
SMrrR  of  Oregon,  Mr.  Morrison,  Mr. 
PRmniARi).  Mr.  FoLKT.  Mr.  Dicncs, 
Mr.  Weavkr,  and  Mr.  HxrrxL): 
H.R.  7058.  A  bill  to  grant  the  consent  of 
the  Congress  to  the  Northwest  Interstate 
Compact  on  Low-Level  Radioactive  Waste 
Management:  Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

By  Mr.  DINOELL: 
HJl.  7059.  A  bill  to  amend  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  to 
repeal  the  provisions  requiring  withholding 
on  dividends  and  interest;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  DAUB: 
HJl.  7060.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  the  date 
of  registry  for  permanent  residence  from 
June  30.  1948.  to  January  1,  1973;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DELLUMS: 
HJ%.  7061.  A  bill  to  amend  the  District  of 
Columbia    Self-Govenunent    and    Govern- 
mental Reorganization  Act  to  allow  the  issu- 
ance of  general  obligation  bonds  for  certain 
purposes,  to  extend  and  alter  the  authority 
of  the  Secretary  of  the  Treasury  to  make 
certain  Interim  loans  and  advances  to  the 
District  of  Columbia,  and  for  other  pur- 
poses: to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  DELLUMS  (for  himself.  Mr. 
FADimtoT,  and  Mr.  McKnnnr): 
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H.R.  7062.  A  bill  to  amend  the  District  of 
Columbia  Stadium  Act  of  1957  to  require 
the  Secretary  of  the  Interior  to  convey  to 
the  government  of  the  District  of  Columbia 
all  right,  title,  and  interest  to  the  Robert  P. 
Kennedy  Memorial  Stadium  vested  In  the 
United  States;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  HAOEDORN: 
H.R.  7063.  A  bill  to  repeal  the  withholding 
of  tax  from  interest  and  dividends:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HANSEN  of  Utah: 
H.R.  7064.  A  bill  to  provide  resource  pro- 
tection and  administration  contracting  au- 
thority for  the  Bureau  of  Reclamation,  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  MATSUI: 
H.R.  7065.  A  bill  to  amend  the  Community 
Services  Block  Grant  Act  to  clarify  the  au- 
thority  of   the   Secretary   of   Health   and 
Human  Services  to   designate  community 
action    agencies    for    certain    community 
action  programs  administered  by  the  Secre- 
tary for  fiscal  year  1982,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  PARRIS  (for  himself  and  Mr. 

Wolf): 

H.R.  7066.  A  biU  to  repeal  section  301  of 

the  Omnibus  Reconciliation  Act  of  1982;  to 

the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  QUILLEN: 
H.R.  7067.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  in  the 
case  of  individuals  who  attain  age  62  no  pen- 
alty shall  be  Imposed  for  failure  to  pay  esti- 
mated Income  tax  where  Uxable  income  for 
the  taxable  years  is  less  than  $20,000 
($30,000  in  the  case  of  a  married  couple 
filing  a  joint  return),  and  more  than  50  per- 
cent of  such  income  is  retirement  income:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SKELTON: 
H.R.  7068.  A  biU  to  amend  the  Natiu«l 
Gas  Policy  Act  to  eliminate  authority  under 
such  act  to  increase  ceiling  prices  of  natural 
gas  higher  than  the  maximum  lawful  price 
if  Just  and  reasonable;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  STANGELAND: 
H.R.  7069.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  tax  credit 
for  investment  in  multipurpose  agricultural 
structures  or  other  buildings  designed  pri- 
marily for  grain  storage:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  UDALL: 
H.R.  7070.  A  bUl  to  amend  the  Small  Busi- 
ness Act  to  restore  the  authority  to  make 
loans  for  economic  dislocation  and  to  clarify 
that  such  dislocations  include  foreign  cur- 
rency devaluations:  to  the  Committee  on 
Small  Business. 

By  Mr.  RINALDO: 
H.  Con.  Res.  402.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
any  member  of  the  United  Nations  that 
fails  to  pay  its  assessed  contribution  for  2 
consecutive  years  should  be  denied  the  right 
to  vote  in  the  General  Assembly,  the  Securi- 
ty Council,  and  any  other  organ  or  organiza- 
tion of  the  United  Nations;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  ANNUNZIO: 
H.  Res.  580.  Resolution  expressing  the 
sense  of  the  House  of  RepresenUtives  with 
respect  to  recognition  of  the  Red  Shield  of 
David  of  the  Magen  David  Adom  Society  of 
Israel  by  the  League  of  Red  Cross  Societies; 
to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  nile  XXn,  memo- 
rials were  presented  and  referred  as 
follows:  

460.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  rates  of  interest;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

461.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  natural 
gas  decontrol:  to  the  Committee  on  Energy 
and  Commerce. 

462.  Also,  memorial  of  the  Third  Northern 
Marianas  Commonwealth  Legislature,  rela- 
tive to  an  alternative  tax  system:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

463.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  agricul- 
ture exports:  to  the  Conunittee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  McDADE  introduced  a  bill  (HJl. 
7071)  to  authorize  the  dociunenUtion  of  the 
vessel  Centurion  as  a  vessel  of  the  United 
States  with  coastwise  privileges:  which  was 
referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1353:  Mr.  McColldm. 

H.R.  1506:  Mr.  Biaggi. 

H.R.  1596:  Mr.  Vandkr  Jagt. 

H.R.  2205:  Mr.  Stark. 

HJl.  3300:  Mr.  Robinsoh  and  Mr.  Toukg 
of  Missouri. 

H.R.  3361:  Mr.  Solakz. 

H.R.  3921:  Mr. Wink. 

H.R.  3970:  Mr.  Dysoh,  Mr.  Patmam.  VLr. 
TAincE,  Mrs.  Heckler,  and  Mr.  Frank. 

H.R.  4140:  Mr.  Ratchford. 

H.R.  5084:  Mr.  Vento. 

H.R.  5362:  Mr.  Daschle. 

H.R.  5635:  Mr.  Nowak. 

H.R.  5788:  Mrs.  Schroeoer. 

HJl.  5814:  Mr.  Emerson. 

H.R.  6190:  Mr.  Lowry  of  Washington,  Mr. 
Oberstar.  Mr.  Conte,  and  Mr.  Harkin. 

H.R.  6353:  Mrs.  Heckler,  Mr.  Hettel.  Mr. 
Bailey  of  Pennsylvania,  Mr.  Brodheao.  Mr. 
Gephardt,  and  Mr.  Matsui. 

H.R.  6386:  Mr.  Stark,  Mr.  Won  Pat.  Mr. 
WoRTLBY,  Mr.  Roe.  Mr.  Bataus,  Mr. 
Porter,  Mr.  Chappie.  Mr.  Miixer  of  Ohio. 
Mr.  Solomon,  Mr.  Bedell.  Mr.  Simon.  Mr. 
DeNardis.  Mr.  MoTTL,  Mr.  Weaver.  Mr. 
DORGAN  of  North  Dakota.  Mr.  Coelho.  and 
Mrs.  Kennelly. 

H.R.  6418:  Mr.  Archer. 

H.R.  6467:  Mr.  Volkmer,  Mr.  Duncan.  Mr. 
BoLAND,  Mr.  OxLEY,  Mr.  FrrHiAN,  Mr. 
Myers.  Mr.  Petri.  Mr.  Boner  of  Tennessee, 
Mr.  HoLLENBECK.  Mr.  Coats,  and  Mr.  Winn. 

H.R.  6526:  Mr.  McKinney  and  Mr.  Pepper. 

H.R.  6527:  Mr.  Hance,  Mr.  Ralph  M.  Hall. 
Mr.  Hansen  of  Idaho,  Mr.  Quillen,  Mr.  Lee, 
Mr.  Forsythe,  Mr.  Donnelly,  Mr.  Smith  of 
New  Jersey,  Mr.  Sunia,  Mr.  Addabbo,  Mr. 
Mattox.  Mr.  Trible,  Mr.  DAmouhs.  Mrs. 
Holt,  Mr.  Bowen.  Mr.  McCurdy,  Mr. 
Brown  of  California.  Ux.  Smith  of  Ala- 
bama. Mr.  McKton«EY,  Mr.  Chappell.  Mr. 
GooDLiNG,  Mr.  Pepper,  Mr.  Ottingeh.  Mr. 
Napier,  and  Mr.  Leath  of  Texas. 

H.R.  6578:  Mrs.  Heckler.  Mr.  Frank,  and 
Mr.  OuARiNi. 


-  H  Jl.  6591:  Mr.  Petri  and  Mr.  Setbeeltwc. 

H.R.  6746:  Mr.  Lee  and  Mr.  Tadkb. 

HJi.  6764:  Mr.  John  L.  Bxtbtoh  and  Mr. 
jErrRiBS. 

HJl.  6774:  Mr.  Traxler. 

H.R.  6775:  Mr.  Traxler. 

H.R.  6781:  Mr.  Stusds.  Mr.  McHugh.  Mr. 
Archer.  Mr.  Snyder.  Mrs.  Fenwick.  Mr. 
Gray,  Mr.  DeNnardis,  Bfr.  Martin  of  New 
York.  Mr.  Hnxis,  Mr.  Pickle,  Mr.  Taukk. 
Mr.  Hefner,  Mr.  Howard,  Mr.  Winn,  Mr. 
Roth.  Mr.  Whitehuhst,  Mr.  Robinson,  Mr. 
Hammzrschmist.  Mr.  Russo,  Mr.  Hollen- 
BECK,  Mr.  Broomfixld.  and  Mr.  Rxnss. 

H.R.  6829:  Mrs.  Boggs. 

HJt  6901:  Mr.  Edgar  and  Mr.  Nelugan. 

HJ%.  6941:  Mr.  Marlenee. 

H.R.  6962:  Mr.  Gejdenson.  Hi.  McClos- 
KXY.  and  Mr.  Rahall. 

H.R.  6976:  Mr.  Anthony.  Mr.  AtrCoiN,  Mr. 
Bedell.  Mr.  Bevill.  Mrs.  Bocgs,  Mr.  Brown 
of  California,   Mr.   John   L.  Burton.  Mr. 
Coats,  Mr.  Coelho.  Mr.  Conte.  Mr.  Cour- 
TER.  Mr.  Daschle,  Mr.  Crockett,  Mr.  Dbck- 
ARD,  Mr.  DoRNAN  of  California.  Mr.  Dough- 
erty. Mr.  Early,  Mr.  Emery.  Mr.  Ertel,  Mr. 
Fary,  Mrs.  Fenwick,  Mr.  Flippo.  Mr.  Foley. 
Mr.  Ford  of  Tennessee,  Mr.  Ford  of  Michi- 
gan, Mr.  Forsythe.  Mr.  Fuqua.  Mr.  Garcia. 
Mr.  Gray.  Mr.  Hagedorn.  Mr.  Hamilton, 
Mr.   Hansen   of   Idaho.   Mr.    Hertel.   Mr. 
Kemp.  Mr.  Kildee.  Mr.  Lee.  Mr.  Lcvttas.  Mr. 
Lewis,    Mr.    LowRY   of   Washington,    Bfr. 
LuKEN.  Mr.  Mitchell  of  New  Tork.  Mr. 
Mottl.    Mr.    Murphy,    Mr.    Pepper.    Mr. 
Peyser,    Mr.    Rinaldo.    Mr.    Taukb.    Mr. 
Rosenthal,   Mrs.   Roukxma,   Mr.  Markey, 
Mr.  PuRSELL.  Mrs.  Snowe.  Mr.  Young  of 
Florida.  Mr.  Ireland,  Mr.  Schxuer,  Mr.  Sei- 
BERLiNG.  Mr.  Skxen,  Mr.  Smith  of  Alabama. 
Mr.  Smith  of  New  Jersey,  Mr.  Stenholm, 
Mr.  Stuods,  Mr.  Weaver.  Mr.  Wolfe.  Mr. 
Yates.  Mr.  Young  of  Missouri,  Mr.  Zkfer- 
etti,     B4r.     Yatron,     Mr.     Archer,     J4r. 
Bingham.   Mr.   Bonior   of   Michigan.   Mr. 
CouGHLiN.  Mr.  Jambs  K.  Coyne.  Mr.  Daniel 
B.  Crane.  Mr.  D' Amours.  Mr.  Corcoran.  Mr. 
DeNardis,   Mr.   Dicks,   Mr.   Downey,  Mr. 
Dunn.  Mr.  Lundine,  Mr.  McCollum,  Mr. 
Marriott.  Mr.  Miller  of  Ohio.  Mr.  Morri- 
son. Ms.  Oakar,  Mr.  Ottingbr,  Mr.  Panetta. 
Mr.  Patman,  Mr.  Petri.  Mr.  Porter.  Mr. 
Rahall,  Mr.  Roberts  of  South  Dakota,  Mr. 
Sawyer,  Mrs.  Schroeder,  Mr.  Sramansky, 
Mr.  SOLARZ.  Mr.  Swift.  Mr.  Waxman.  Mr. 
Whitehurst,  Mr.  Whittaker.  Mr.  Wirth. 
Mr.  Wolf,  Mr.   Hughes.  Mr.   Gregg,  Mr. 
Ritter.  Mr.  Addabbo,  Mr.  C^happell,  Mr.  La- 
Falce.    Mr.    MiNisH,    Mr.    Hubbard,    Mr. 
HUTTO.    Mr.    Jacobs,    Ui.    Kooovsek.    Mr. 
Lehman,  Mr.  Lujan,  Mr.  McKinney,  B4r. 
Madigan.  Mr.  Matsui,  Mr.  Mavroules.  Mr. 
DwYER,  Mr.  Edgar.  Mr.  English.  Mr.  Fas- 
cell.  Mr.  Fazio,  Ms.  Ferraro.  Mr.  Foou- 
ETTA.  Mr.  Frank,  Mr.  Gejdenson.  Mr.  Gib- 
bons, lifr.  GiNN,  Mr.  Gradison.  Mr.  Gris- 
HAM.  Mr.  GuARiNi,  Mr.  Hopkins,  and  Mr. 
Howard. 

H.R.  6979:  Mr.  Addabbo.  Mr.  Applbgatb, 
Mr.  Bevill,  B4r.  Dymally,  Mr.  Dyson,  B4r. 
Eckart.  Mr.  Lantos.  Mr.  Mitchell  of  Mary- 
land. Mr.  Mottl.  Mr.  Nelugan.  Mr.  Swift, 
Mr.  CXay,  Mr.  Coelho,  Mr.  Pepper,  Mr. 
Prank,  Mr.  Edgar,  and  Mr.  Montgomery. 

H.J.  Res.  172:  Mr.  Hansen  of  Idaho,  Mr. 
Petri,  Mrs.  Schneider,  and  Mr.  Zablocki. 

H.J.  Res.  350:  Mr.  Young  of  Missouri,  Mr. 
Albosta,  and  Mr.  Emery. 
H  J.  Res.  436:  Mr.  Bennett. 
H.J.  Res.  456:  Mr.  Dyson,  Mr.  Hoyer,  Mr. 

Archer,    Mr.    Bevill,    Mr.    Boland,    Mr. 

Breaux.    Mr.    Burgener.    Mr.    John    L. 

Burton,  Mr.  Chappie.  Mr.  Conyers.  Mr. 

Dicks.  Mr.  Findlby.  Mr.  Fuqua.  Mr.  Gray. 
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Mr.  DnwiNSKi.  Mr.  Lonc  of  Maryland,  Mr. 
Latta.  Mr.  Brodhkao,  Mr.  Concmjif,  Mr. 
DncALLT.  Mr.  Skklton.  Mr.  Bailky  of  Mis- 
souri. Mr.  Maktin  of  North  Carolina.  Mr. 
LowxRY  of  California.  Mr.  Mattoz.  Mr. 
Frost.  Mr.  Folxy.  Mr.  Samtihi.  Mr.  White- 
HUVST.  Mr.  Ouoo.  Mr.  Phillip  Bukton.  Mr. 
UOALL.  Mr.  Stokxs,  Mr.  Mouhabi,  Mr. 
WiRTH.  Mr.  Yat«.  Mr.  Napikr.  Mr.  Bailkt 
of  Pennsyivania,  Mr.  Coujifs  of  Texas.  Mr. 
Dkkaro.  Mr.  MiNiSH.  Mr.  FowixR,  Mr. 
HOLUOfBCCK,  Mr.  BoixiNC,  Mr.  Bamixs,  Mr. 
EvAMS  of  Delaware.  Mrs.  Schneider.  Mr. 
Yates.  Mr.  Phiup  M.  Crahe.  Mr.  Siljahder. 
Mr.  Crexet.  Mr.  Ratchporo,  Mr.  BARifARO. 
Mr.  Wtoen.  Mr.  English.  Mr.  Brown  of 
Colorado.  Mr.  Hiler.  Hi.  Rhodes.  Mr. 
Matsui.  Mr.  Patterson.  Mr.  Nichols.  Mr. 
Smith  of  Iowa.  Mr.  Neal,  Mr.  Roberts  of 
Kansas.  Mr.  Moakley.  Mr.  Hertil.  Mr. 
Rosenthal.  Mr.  Peyser.  Mr.  Murphy,  and 
Mr.  Spshcx. 

VLJ.  Res.  460:  Mr.  Simon.  Mr.  D' Amours. 
Mr.  OwYER.  Mr.  Dorgan  of  North  Dakota. 
Mr.  Boner  of  Tennessee.  Mr.  Lowery  of 
California.  Mr.  Fascell.  Mr.  Lagomarsino. 
Mr.  Hacesorn.  Mr.  Hansen  of  Idaho.  Mr. 
LaFalce,  Mr.  McDade.  Mr.  Moakley.  Mr. 
Napier.  Mr.  Lowry  of  Washington.  Mr. 
Synar.  Mr.  Shumway.  Mr.  Russo.  Mr. 
Myers.  Mr.  Ooldwatix.  and  Mr.  Whir. 

H.J.  Res.  489:  Mr.  Ottinger.  BCr.  Edgar. 
Mr.  Edwards  of  California.  Mr.  Washing- 
ton. Mr.  Stokes.  Mr.  Neal,  Mr.  McHugh. 
Mr.  Ratchpord.  Mr.  Crockett.  Mr.  dx  Lugo. 
and  Mr.  Petri. 

H.J.  Res.  496:  BCr.  Brooks.  Mr.  Conte. 
Mrs.  Schneider.  Mr.  Ireland.  Mrs.  Rouke- 
MA.  Mr.  HuTTO.  Mr.  Lee.  Mrs.  Martin  of  Illi- 
nois, Mr.  Early.  Mr.  Corcoran.  Mr.  Harkin. 
Mr.  Russo.  Mr.  Dowdy.  Mr.  Vento,  Mr. 
PuRSELL.  Mrs.  Snowe.  Mr.  Morrison.  Mr. 
Hubbard.  Mr.  Roberts  of  Kansas.  Mrs.  Col- 
UNS  of  Illinois.  Mr.  Mavhoules.  Mr.  Philip 
M.  Crane,  Mr.  Applegate,  Mr.  Hartnxtt, 
Mr.  Jacobs.  Mr.  Smith  of  Alabama.  Mr. 
Broyhill,  Mr.  Brown  of  Colorado,  Mr.  Ros- 
TENKowsxi,  Mr.  Martin  of  New  York,  Mr. 
Martin  of  North  Carolina.  Mr.  Anderson. 
Mr.  Brinkley.  Mr.  Dornan  of  California, 
Mrs.  Bouquard,  Mr.  Long  of  Maryland.  Mr. 
Hiler.  Mr.  Hall  of  Ohio.  Mr.  English,  Mr. 
Pashayan.  Mr.  OzLXY.  Mr.  Traxler.  Mr. 
BowxN.  Mr.  Stknrolm,  Mr.  Mitchxll  of 
New  York.  Mr.  Emxrson.  Mr  AuCoin.  Mr. 
Kogovsxk.  Mr.  Zablocki,  Mr.  Skxlton.  Mr. 
LoTT.  Mr.  Rosx,  Mr.  Ford  of  Michigan.  Mr. 
Hopkins.  Mr.  Recitla.  Bdr.  Sabo.  Mr.  Per- 
kins, and  Mrs.  Btron. 

H.J.  Res.  534:  Mr.  Blanchaxo,  Mis.  Boggs, 
Mr.  BRXAtnc,  Mr.  Coelro.  Mr.  Crockxtt.  Mr. 
Dougherty,  Mr.  Eroahl,  Mr.  Fish.  Mr. 
Florio.  Mr.  Frost.  Mr.  Oejdenson.  Mr. 
OnjiAH.  Mr.  OiNH.  Mr.  Gonzalez.  Mrs. 
WfwtM  Mr.  Hollxnbbck.  Mr.  Kastxh- 
MXIXR.  Mrs.  KXNNELLY.  Mr.  LaFalce,  Mr. 
Lewis.  Mr.  Mattox.  Mr.  Pritcharo.  Mr. 
Rosenthal.  Mr.  Rousselot.  Mr.  Sha- 
MANSKY.  Mr.  Snyder.  Mr.  Stark.  Mr.  Taukx, 
Mr.  Wxiss.  Mr.  Foley.  Mr.  MrrcHxu.  of  New 
York.  Mr.  Patterson.  Mr.  Kramxr.  Mr.  Ixx- 
LAND.  Mrs.  Roukema.  Mr.  Frost,  Mr.  Nxixi- 
gan.  Mr.  Hall  of  Ohio.  Mr.  Pashayan.  and 
Mr.  Barnard. 

H.J.  Res.  532:  Mr.  Asdabbo.  Mr.  Kindnxss. 
Mr.  Frank.  Mr.  Gradison.  Mr.  O'Bxixn.  Ms. 
Oakar.  Mr.  Stanton  of  Ohio.  Mrs.  Roukx- 

MA.  Mr.  RiNALDO,  Ms.  MiXULSKI.  Mr.  MOLIN- 

AXi.  Mrs.  AsHBBOOK.  Mr.  MoTTL,  and  Bdr. 
Waxman. 


H.J.  Res.  533:  Mr.  Zablocki. 

H.J.  Res.  551:  Mr.  Beilenson,  Mr.  Crock- 
ett. Mr.  D'Amours.  Mr.  Foglietta,  Mr. 
Frost.  Mr.  Gore,  Mr.  Guarini.  Mr.  Lun- 
DiNE.  Mr.  Santini.  and  Mr.  Walgren. 

H.J.  Res.  567:  Mrs.  Collins  of  Illinois.  Mr. 
William  J.  Coyne,  Mr.  Dwyer,  Mr.  Fazio, 
Mr.  Pish.  Mr.  Goodling.  Mr.  Gray.  Mr. 
Mitchell  qI  Maryland.  Mr.  Moakley.  Mr. 
Rangel.  Mr.  Ratchpord,  and  Mr.  Williams 
of  Montana. 

H.J.  Res.  568:  Mr.  Boland.  Mr.  Minish. 
Mr.  Moakley.  Mr.  Hoyer.  Mr.  Evans  of 
Georgia.  Mr.  Vento.  Mr.  Markey.  Mr.  Ford 
of  Michigan.  Mr.  Shannon.  Mr.  Miller  of 
California.  Mr.  Downey.  Mrs.  Kennelly, 
Mr.  Mavroules.  Mr.  Brown  of  California. 
Mr.  LxLANO.  Mr.  Weaver.  Mr.  Kildee.  Mr. 
Lehman.  Mr.  Sabo.  Mr.  Hepner.  Mrs.  Boogs. 
Mr.  Bevill.  Mr.  Dwyer,  Mr.  Hightower. 
Mr.  Watkins,  Mr.  Fazio.  Mr.  Roybal.  Mr. 
Dicks.  Mr.  Natcheh.  Mr.  Smith  of  Iowa.  Mr. 
Yates,  Mr.  Murtha.  Mr.  Traxler,  Mr.  Blan- 
chard.  Mr.  CoELHO.  Mr.  Harkin,  Mr.  Young 
of  Alaska.  Mr.  Conte,  Mr.  Huckaby.  Mr. 
Montgomery,  Mr.  Donnelly.  Mr.  Biagci. 
Mr.  Russo.  Mr.  Jenkins.  Mr.  Bailey  of 
Pennsylvania.  Mr.  Matsui.  Mr.  McDade.  Mr. 
D'Amours,  Mr.  Stark.  Mr.  Lowry  of  Wash- 
ington. Mr.  Rahall,  Mr.  Patterson,  Mr. 
John  L.  Burton.  Mr.  Brinkley.  and  Mr.  Zx- 

PERXTTI. 

H.J.  Res.  585:  Mr.  Recula.  Mrs.  Holt.  Mr. 
McClory.  Ms.  Oakar,  Mr.  Winn,  Mr. 
LeBoutillier.  Mr.  Dan  Daniel.  Mr.  Nich- 
ols. Mr.  Bailey  of  Pennsylvania.  Mr.  Young 
of  Florida,  Mr.  Williams  of  Ohio,  Mr. 
Barnes.  Mr.  Archer.  Mr.  Lewis,  Mr. 
Hughes.  Mr.  Fish,  and  Mr.  Zablocki. 

H.  Con.  Res.  1:  Mr.  Donnelly. 

H.  Con.  Res.  222:  Mr.  Studds. 

H.  Con.  Res.  275:  Mr.  Edgar,  Mr.  Markxy, 
and  Mr.  Wilson. 

H.  Con.  Res.  293:  Mr.  Wyokk. 

H.  Con.  Res.  362:  Mr.  Coughlin. 

H.  Con.  Res.  364:  Mr.  Kemp  and  Ms.  Mi- 

KULSKI. 

H.  Con.  Res.  401:  Mr.  Miller  of  Califor- 
nia, Mr.  Addabbo.  Mr.  Waxman.  Mr.  Gxjdxn- 
soN.  Mr.  Roberts  of  South  Dakota,  Mr. 
Edgar,  Mrs.  Collins  of  Illinois,  Mr.  Lun- 
dine.  Mr.  Skxlton,  Mr.  Matsui.  Mr.  Stokxs. 
Mrs.  Chisholm.  Mr.  Santini.  Mr.  Barnxs. 
Mr.  Markxy.  Mrs.  Fxnwick.  and  Bir.  Fas- 

CXLL. 

H.  Res.  406:  Mr.  Patterson. 

H.  Res.  421:  Mr.  Alexander.  Mr.  Boner  of 
Tennessee.  Mr.  William  J.  Coynx.  Mr. 
Dowdy,  Mr.  Finolky.  Mr.  Guarini.  Bfr. 
NxLSON.  Mr.  NowAK.  and  Mr.  Pricx. 

H.  Res.  506:  Mr.  Fish  and  Mr.  Waxman. 

H.  Res.  514:  Mr.  Panxtta.  Mr.  Winn.  Mr. 
SoLARZ,  Mr.  Fish.  Mr.  Rousselot,  Mr. 
RooiNO.  Mr.  Vander  Jagt.  Mr.  Fary,  Mr. 
Price.  Mr.  Pritchard.  Mr.  Emxry,  Mr. 
Murphy.  Mr.  Fountain.  Mrs.  Fxnwick.  Mr. 
Vxnto,  Mr.  Frank.  Mr.  Fascxix,  Mr. 
Oilman,  and  Mr.  Rox. 


Mich.,  relative  to  the  Fair  Practices  in  Auto- 
motive ProducU  Act  (H.R.  5133  and  S. 
3300);  to  the  Committee  on  Energy  and 
Commerce. 

573.  Also,  petition  of  the  County  Board  of 
Commissioners.  Yadkin  County.  N.C.,  rela- 
tive to  a  freeze  on  Federal  salaries  and  pen- 
sions; to  the  Conunittee  on  Post  Office  and 
Civil  Service. 

574.  Also,  petition  of  the  City  Council. 
Vineland.  N.J..  relative  to  the  National  De- 
velopment Investment  Act  (H.R.  6100);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

575.  Also,  petition  of  the  City  Council  of 
Houston,  Tex.,  relative  to  certain  provisions 
of  H.R.  4961;  to  the  Committee  on  Ways 
and  Means. 

576.  Also,  petition  of  the  Permanent  Dele- 
gation of  the  National  Peasant  Party  of  Ro- 
mania in  Exile.  Paris,  France,  relative  to  ex- 
tension of  the  most  favored  nation  status 
for  Romania;  to  the  Committee  on  Ways 
and  Means. 

577.  Also,  petition  of  United  Retailers  As- 
sociation of  Puerto  Rico,  Hato  Rey,  Puerto 
Rico,  relative  to  section  936  of  the  Federal 
Internal  Revenue  Code;  to  the  Committee 
on  Ways  and  Means. 

578.  Also,  petition  of  mayor  and  commit- 
tee of  the  township  of  Greenwich,  Stewarts- 
ville,  N.J.,  relative  to  nuclear  weapons 
freeze:  Jointly,  to  the  Committees  on  Armed 
Services  and  Foreign  Affairs. 

579.  Also,  petition  of  the  Lawrence  Town- 
ship Council.  Lawrenceville.  N.J..  relative  to 
a  nuclear  weapons  freeze;  Jointly,  to  the 
Committees  on  Armed  Services  and  Foreign 
Affairs. 

580.  Also,  petition  of  the  City  Council, 
Highland  Park,  lU..  U  relative  to  the  Cable 
Telecommunications  Act  of  1982  (S.  3172); 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  the  Judiciary. 

581.  Also,  petition  of  the  City  Council  of 
Philadelphia,  Pa.,  relative  to  pending  legis- 
lation enabling  the  creation  of  export  trad- 
ing companies;  Jointly,  to  the  Committees 
on  Foreign  Affairs,  the  Judiciary,  and  Bank- 
ing, Finance  and  Urban  Affaira. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

571.  By  the  SPEAKER:  Petition  of  the 
City  Council  of  the  city  of  Compton.  Calif- 
relative  to  civil  defense  protection;  to  the 
Committee  on  Armed  Services. 

573.  Also,  petition  of  the  National  Coali- 
tion for  U.S.  Auto  Content  Law,  Detroit, 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
p<»ed  amendments  were  submitted  as 
follows: 

H.R. 6838 
By  Mrs.  BYRON: 
—Strike  out  all  after  line  3,  page  2.  of  the 
bill  as  reported,  and  insert  in  lieu  thereof 
the  followinr  "be  effective  on  or  after  the 
thirtieth  day  following  the  enactment  of 
this  subsection:  Provided,  hovxver.  That  se- 
lected export  controls  may  remain  in  effect 
If  the  President,  within  the  aforesaid  thirty 
day  period,  certifies  to  Congress  that,  after 
review  by  appropriate  Executive  Depart- 
ments including  the  Department  of  De- 
fense, there  is  a  reasonable  expectation  that 
particular  technologies  transferred  as  a 
result  of  terminating  the  above-mentioned 
export  controls  could  be  used  by  the  Soviet 
Union  or  the  Soviet  Union's  treaty  allies  to 
produce  or  improve  military  hardware,  re- 
lated military  systems,  or  military-related 
manufacturing  processes." 
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DISABILITY     REVIEW     CREATES 
HARDSHIPS  THROUGHOUT 

NATION 


HON.  JAMES  J.  FLORIO 

or  mw  JiasEY 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Wednesday,  September  8,  1982 
•  Mr.  FLORIO.  Mr.  Speaker,  many  of 
our  colleagues  have  spoken  out  against 
the  way  the  Department  of  Health 
and  Human  Services  is  conducting  a 
congressionally  mandated  review  of 
the  social  security  disability  program. 

I  have  many  constituents  in  my  con- 
gressional district  who  have  been  un- 
fairly and  improperly  dropped  from 
the  rolls  of  this  important  program. 
The  Social  Security  Administration 
has  been,  to  say  the  least,  overzealous 
in  their  review  of  medical  disability 
cases. 

This  fact  was  brought  out  in  an  arti- 
cle In  yesterday's  Washington  Post.  I 
think  that  all  Members  should  be 
aware  of  this  process.  The  article  fol- 
lows: 

EuciBLE  Recipiewts  LOSING  OuT— U.S.  Gets 

Tough  With  Disabled 

(By  Margaret  Engel) 

In  1973,  after  lupus,  an  Incurable  crippling 
disease,  forced  her  to  stop  working  as  a 
nurses  attendant.  Mary  Williams  of  Capitol 
Heights  began  receiving  $866  a  month  in 
disability  paymente  from  Social  Security. 

Last  year,  under  a  sp>eeded-up  review  of 
disability  recipients  ordered  by  the  Reagan 
administration,  the  payments  to  Williams 
were  stopped,  and  she  was  told  to  get  a  job, 
despite  the  fact  that  three  government  doc- 
tors had  said  she  was  totally  disabled. 

In  August,  after  Williams  had  struggled 
for  a  year  to  pay  the  $203  rent  on  the  apart- 
ment she  shares  with  her  teen-age  sons,  an 
administrative  law  judge  ruled  that  she  was 
eligible  for  the  payments  after  all. 

Her  experience  was  not  unusual.  Since 
federal  officials  tightened  eligibility  stand- 
ards and  began  closer  scrutiny  of  the  $18 
billion  disability  program  in  March  1981, 
157,980  people  nationwide  have  been 
dropped  from  the  Social  Security  rolls. 

Aimed  at  weeding  out  the  undeserving, 
the  new  procedures  have  in  many  cases  im- 
posed an  unnecessary  burden  on  thousands 
of  disabled  people  who  do  in  fact  meet  the 
government's  strict  standards.  According  to 
figures  compiled  by  the  Senate  Finance 
Committee,  administrative  judges  have 
ruled  in  favor  of  recipients  67  percent  of  the 
time  since  the  accelerated  program  began. 

The  review  program  has  succeeded  in 
trimming  the  rolls  to  fit  iU  strict  definition 
of  disability,  a  standard  that  is  much  tough- 
er than  private  disability  insurance.  "You 
must  be  unable  to  do  any  kind  of  work," 
noted  Social  Security  spokesman  John  Trol- 
linger.  "It  doesn't  matter  that  you  don't 
have  any  experience,  or  if  there  aren't  any 
jobs  there." 

Dropping  ineligible  people  from  the  pro- 
gram has  saved  the  federal  government  $216 


million  for  the  fiscal  year  ending  Sept.  30, 
and  a  projected  $458  million  for  next  year, 
according  to  Social  Security  figures.  But  the 
savings  have  been  offset  by  the  huge 
volume  of  complaints  from  the  disabled,  ad- 
vocacy groups  and  Capitol  Hill. 

Many  of  those  who  have  been  dropped 
suffer  extreme  hardships  and  are  forced 
onto  state  welfare  rolls.  If  they  are  over  65, 
they  also  lose  Medicare  reimbursement  for 
their  health  care  costs.  And  for  some,  the 
consequences  are  worse. 

On  Nov.  5,  1981,  Herbert  Tuttle,  a  father 
of  three  who  was  active  in  civic  organiza- 
tions, killed  himself  with  a  16-gauge  shot- 
gim  outside  the  Social  Security  office  in 
Lansing,  Mich.,  after  learning  that  he  was 
no  longer  eligible  for  benefits.  His  suicide 
note  read,  'They  cut  my  Social  Security. 
They  are  playing  God." 

One  month  later,  Harold  Holtz,  45,  of 
Council  Bluffs,  Ind.,  shot  himself  in  the 
head  after  a  year  of  attempts  to  win  Social 
Security  disability  benefits,  after  diabetes 
and  triple  bypass  heart  surgery  forced  him 
to  give  up  his  job  driving  a  truck. 

Those  who  wait  for  an  appeals  decision 
face  nine  or  more  months  without  income. 
"An  immense  amount  of  unjustified,  need- 
less, unconscionable  suffering  takes  place 
during  that  year."  said  Sen.  Carl  Levin  CD- 
Mich.),  who  is  pushing  an  amendment  to 
the  debt  ceiling  bill  that  would  slow  down 
the  rate  of  reviews  and  pay  benefits  until 
appeals  are  beard. 

Many  congressmen  say  the  pain  and  con- 
fusion the  reviews  have  caused  isn't  what 
they  had  in  mind  when  they  asked  the 
Social  Security  Administration  in  1980  to 
improve  the  monitoring  of  the  disability 
income  program,  and  its  welfare  sister.  Sup- 
plemental Security  Income. 

The  requests,  contained  in  amendments  to 
the  Social  Security  Act,  were  aimed  at 
paring  down  the  growing  cost  of  the  disabil- 
ity insurance  program,  which  was  added  to 
Social  Security  in  1956.  and  SSI,  which  took 
the  place  of  state  welfare  programs  for  the 
disabled  in  1972. 

When  the  Reagan  administration  came 
into  office,  it  moved  the  starting  date  of  the 
program  up  nine  months.  It  also  ordered 
that  eligibility  standards  then  on  the  books 
be  strictly  enforced. 

4n  doing  so,  it  was  seeking  changes  in  a 
vast  system  that  cost  nearly  $18  billion  and 
had  nearly  4.4  million  beneficiaries  in  the 
fiscal  year  ending  last  March. 

In  order  to  process  benefits,  there  are  fed- 
erally-funded reviewing  offices  in  every 
state  and  800  administrative  law  judges.  Dis- 
ability cases  appealed  beyond  the  Social  Se- 
curity system  account  for  almost  16  percent 
of  all  civil  cases  filed. 

The  congressional  mandate  to  better  mon- 
itor the  program  has  had  unexpected  re- 
sults. For  one  thing,  overloaded  reviewers 
are  throwing  out  about  47  percent  of  all 
cases  examined— many  more  people  than 
the  10  to  20  percent  found  by  the  Govern- 
ment Accounting  Office  and  Social  Security 
studies  to  be  Improperly  receiving  benefits. 
Critics  say  pressure  to  dispose  of  cases  and  a 
new  emphasis  on  stricter  standards  are  re- 
sponsible. For  their  part.  Social  Security  of- 
ficials say  most  of  the  misunderstanding  is 
over  the  program's  tough  standards. 


What  is  clear  is  that  the  special  sUte  of- 
fices, called  disability  determination  units, 
which  are  financed  by  the  federal  govern- 
ment to  handle  the  reviews,  have  been  over- 
whelmed with  cases. 

"We're  struggling,"  said  Roland  Owens, 
assistant  commissioner  of  rehabilitative 
services  for  Virginia.  Since  the  closer  scruti- 
ny began,  the  federal  government  has  sent 
Virginia  13.971  cases,  compared  to  2,897  re- 
views handled  by  the  state  in  fiscal  1980. 
Forty-two  percent  of  those  reviewed  under 
the  tougher  regulations  were  dropped. 

In  Maryland,  1,595  people  have  been 
dropped  from  the  rolls,  or  39  percent  of  the 
cases  reviewed.  In  the  District  of  Columbia, 
357  people  have  lost  benefits,  or  nearly  41 
percent  of  those  reviewed. 

Most  of  these  cases  have  their  own  sad 
stories  of  economic  struggles  and  tangles 
with  the  bureaucracy  over  lost  fUes  and  con- 
fusing notices. 

In  Fairfax,  McDonald  Huffman,  56,  is  con- 
sidering bankruptcy  as  a  solution  to  the  fi- 
nancial woes  he  and  his  wife  face.  He  had 
been  receiving  $444  a  month  in  disability 
income  but  was  notified  in  July  that  he  was 
dropped  because  he  was  fit  to  work.  A  coal 
miner  for  most  of  his  life,  Huffman  uses  an 
oxygen  tank  at  night  to  aid  his  breathing. 
He  last  worked  for  the  county  as  a  truck 
driver  in  1973,  until  his  supervisor  said  he 
could  no  longer  take  responsibility  for  Huff- 
man's poor  health.  "I  earned  this  money 
and  it  makes  me  mad  to  have  to  fight  for 
it,"  Huffman  said. 

In  Hyattsville,  Robert  Larkins,  47.  and  his 
wife.  Alpha,  had  to  move  in  with  with  their 
daughter's  family  into  a  two-bedroom  apart- 
ment after  his  $354  disability  checks  simply 
stopped  coming  in  August  1981.  Larkins, 
who  cannot  read  or  write,  worked  as  a  labor- 
er until  his  kneecap  was  removed  following 
a  work  related  accident  in  1973. 

"We  just  ain't  got  no  home  to  live  in,"  said 
Larkins,  who  also  was  informed  in  July  that 
he  owes  the  government  $17,038  because  his 
disability  was  "terminated"  in  1978,  al- 
though, he  says,  this  was  the  first  he  or  his 
Legal  Services  lawyer  have  ever  heard  of  it. 

Most  of  those  dropped  by  the  sUte  agen- 
cies never  see  an  examiner,  but  have  their 
case  decided  by  a  review  of  their  files,  which 
often  does  not  include  pertinent  medical  in- 
formation. Nonetheless,  Social  Security  Ad- 
ministration officials  say  state  examiners 
make  mistakes  in  only  3  percent  of  the 
cases.  When  the  decisions  are  reversed,  ex- 
plained TroUinger.  it  is  usually  because  of 
additional  medical  data  that's  been  assem- 
bled during  a  later  appeal. 

Recent  revisions  of  the  desk  manual  ex- 
aminers use  have  made  it  more  difficult  to 
win  benefits,  too.  Several  advocacy  groups 
claim  state  agencies  are  cracking  down 
through  internal,  unpublished  standards  on 
those  suffering  mental  disabilities  and 
chronic  pain.  This  suspicion  has  prompted 
lawsuits  against  the  review  program  in  nine 
states. 

Nationwide,  29  percent  of  those  dropped 
In  the  program's  first  year  are  mentally  dis- 
abled, according  to  the  U.S.  House  Select 
Committee  on  Aging.  In  Maryland,  the  sUte 
attorney  general  has  filed  a  Freedom  of  In- 
formation request  with  the  Social  Security 
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Administration  to  find  out  why  the  mental- 
ly disabled  are  being  dropped  from  the  rolls 
with  much  greater  frequency. 

"A  staff  member  was  told  that  only  people 
who  are  literally  climbing  the  walls  can 
qualify  for  disability  now  on  psychiatric 
claims,"  said  Dr.  Dennis  Kutzer.  a  psychia- 
trist at  the  Springfield  Hosptial  in  Sykes- 
ville.  who  said  72  percent  of  disability  claims 
now  are  denied.  Three  years  ago.  the  rate 
was  about  30  percent.  The  denials  are  keep- 
ing patients  in  costly  state  mental  hospitals, 
according  to  mental  health  experts.  They 
say  these  patients  cannot  be  released  be- 
cause they  cannot  support  themselves  with- 
out the  federal  disability  income. 

The  uproar  over  the  manner  in  which  the 
disability  caseload  was  trimmed  has  prompt- 
ed some  changes.  The  Social  Security  Ad- 
ministration already  has  scaled  down  the 
number  of  reviews  it  expects  to  send  the 
states  this  year.  And.  in  the  next  few  weeks. 
Commissioner  John  Svahn  will  require  that 
recipients  be  notified  in  person,  rather  than 
by  letter,  that  their  cases  are  going  to  be  re- 
viewed.« 
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HON.  RONALD  M.  MOTTL 

OP  OHIO 
IH  THE  HOOSE  OP  REPRESENTATIVES 

Wednesday,  September  8,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  I  want  to 
recognize  the  important  contributions 
of  a  man  with  his  pen  to  help  those 
who  have  carried  the  sword  for  our 
Nation.  Ronald  J.  Seman  of  Maple 
Heights,  Ohio,  a  veteran  of  the 
Korean  war.  ahd  longtime  Cleveland 
communications  specialist,  has  been 
named  to  receive  the  1982  American- 
ism News  Media  Award  of  the  Catholic 
War  Veterans  of  the  U.S.A.  National 
Awards  Committee  Chairman  Gus 
Gallo  tells  us  Seman  received  the 
award  during  the  CWV  National  Con- 
vention last  month  in  Bal  Harbour, 
Pla. 

The  award  is  given  annually  to  a 
newspaper,  radio,  or  television  station 
or  an  individual  in  any  of  the  three 
media  for  presenting  an  outstanding 
individual  or  continuing  program  sup- 
porting positive  ideals  of  American 
tradition. 

Seman  was  cited  for  his  weekly  vet- 
erans column  in  the  Cleveland  Press 
and  for  originating  "The  Cleveland 
Veteran"  radio  program  which  he 
hosts  Sunday  nights  at  9:45  on  WERE. 
The  show  went  on  the  air  August  12, 
1979.  It  is  the  only  continuing  pro- 
gram on  Cleveland  radio  which  is  de- 
voted to  veterans  news  and  features. 
At  Seman 's  request,  entertainer  Bob 
Hope  recorded  two  promotional  spots 
for  the  show.  Hope  appeared  on  the 
program  on  February  1,  1981. 

Seman  served  1  year,  1953,  of  his  4- 
year  tour  with  the  U.S.  Air  Force's 
17th  Bombardment  Wing  Light  in 
Pusan,  Korea.  He  is  a  public  informa- 
tion specialist  in  the  Public  Affairs 
Office  of  the  Defense  Contract  Admin- 
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istration  Services  Region  (DCASR) 
Cleveland. 

Prior  to  joining  the  Federal  Govern- 
ment, Seman  was  an  administrative  as- 
sistant to  Cleveland  Mayor  Ralph  J. 
Perk.  1973-1977;  was  manager  of 
public  relations  for  the  American  Soci- 
ety for  Metals  for  1 1  years;  and  was  an 
announcer,  news  writer,  and  program 
director  for  KCVH.  KSYD.  and 
KWPT-TV,  Wichita  Falls,  Tex.  Also, 
WERE,  WJMO.  WCUY-PM,  KYW- 
TV,  Cleveland,  and  WEOL,  Elyria 
from  1954  to  1962. 

Seman  is  a  1959  graduate  of  Kent 
State  University  where  he  majored  in 
speech-radio  and  minored  in  journal- 
ism. He  is  currently  serving  his  second 
term  as  commander  of  the  Cuyahoga 
Chapter.  CWV;  is  a  member  of  CWV 
Post  1812,  Garfield  Heights,  Veterans 
of  Foreign  Wars  "Stars  «fe  Stripes" 
Post  1415,  Cleveland,  and  American 
Legion  Post  309,  Maple  Heights. 

He  and  his  wife,  Mary,  are  the  par- 
ents of  Mark.  19;  Eve,  17;  Kelly,  15, 
and  David,  11.  The  family  resides  at 
5536  Elmwood  Ave.  They  are  members 
of  St.  Wenceslas  Parish.* 
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THE  IMPORT  PROBLEM 


HON.  LEE  H.  HAMILTON 

OP  IHDIAMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  8,  1982 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
report  for  Wednesday,  September  1, 
1982,  into  the  Congressional  Record: 
Thk  Import  Problem 

Hoosier  workers  and  businessmen  often 
express  to  me  the  view  that  the  scales  of 
foreign  trade  are  weighted  unfairly  against 
the  United  States.  Sometimes  with  anger  in 
their  voices,  they  cite  surging  imports  as  evi- 
dence for  their  belief.  In  1981.  we  had  the 
largest  trade  deficit  in  our  history— more 
than  $40  billion— some  >18  billion  of  which 
was  with  Japan  alone.  Steel  imports  cap- 
tured 20%  of  our  market;  imported  automo- 
biles grabbed  27.3% 

The  more  I  listen  to  these  workers  and 
businessmen,  the  more  I  share  their  frustra- 
tion with  the  problem  of  imports.  In  part 
through  our  generosity,  the  countries  that 
we  defeated  in  World  War  II  have  become 
our  major  rivals  in  foreign  trade.  Japan  and 
West  Germany  have  invaded  not  only  our 
overseas  markets,  but  our  domestic  markets 
as  well.  They  rely  on  us  to  defend  them 
against  their  enemies,  but  while  we  devote 
more  and  more  of  our  budget  to  defense, 
they  use  their  resources  both  to  subsidize  ci- 
vilian research  and  to  boost  exports.  There 
is  definitely  something  to  the  complaint 
that  they  protect  their  exporting  industries 
while  we  still  try  to  play  the  game  by  the 
rules  of  free  trade.  Hoosiers  want  to  know 
why  we  support  other  nations  in  these  ways, 
especially  when  our  economy  is  in  such  need 
of  assistance. 

Although  most  of  us  feel  strongly  about 
the  problem,  we  realize  that  we  cannot  just 
"slam  the  door"  on  Imports.  The  world 
economy,  of  which  the  United  States  Is  an 
Inseparable  part,  is  much  too  complex  for 


that.  For  one,  much  of  our  distress  Is  due  to 
interest  rates  which  keep  the  value  of  the 
dollar  up  and  the  prices  of  imports  low.  We 
will  make  a  good  deal  of  progress  against 
the  trade  deficit  when  interest  rates  come 
down.  Also.  America  is  a  major  exporter:  we 
sell  40  percent  of  our  farm  production 
abroad;  our  exports  of  services  were  valued 
at  $60  billion  in  1981;  one  of  every  seven 
jobs  in  American  manufacturing  depends  on 
the  export  sector:  our  foreign  direct  invest- 
ment in  other  countries  is  triple  that  of  all 
foreign  companies  here.  We  are  vulnerable 
to  retaliation  if  we  crack  down  on  imports. 
Moreover,  if  we  take  exports  of  services  and 
foreign  direct  investment  into  account  in  as- 
sessing the  impact  of  imports,  we  see  that 
we  are  running  a  surplus,  not  a  deficit,  in 
our  trading  account.  It  is  good  for  us  to 
keep  in  mind  that  we  do  have  an  overall  ad- 
vantage. Then,  too,  the  United  States  itself 
is  not  completely  free  of  protectionism.  De- 
spite the  fact  that  our  markets  are  general- 
ly more  open  than  others,  we  do  protect 
chemical,  textile,  and  some  farm  products. 
Finally,  at  least  a  few  of  the  trading  advan- 
tages enjoyed  by  other  nations  are  due  to  a 
greater  reliance  on  technology,  a  closer  rela- 
tionship between  government  and  business, 
a  simpler  regulatory  enviroment,  or  an  In- 
creased emphasis  on  investment.  If  such  ex- 
planations are  valid,  our  case  against  im- 
ports is  weakened. 

Nonetheless,  it  is  my  impression  that  the 
system  of  trade  is  biased  against  the  United 
States,  sometimes  in  subtle  ways  and  other 
times  in  ways  that  are  not  so  subtle.  I  have 
the  feeling  that  Hoosier  workers  and  busi- 
nessmen would  not  mind  imports  so  much  if 
they  thought  that  the  terms  of  competition 
were  fair.  They  often  tell  me  that  they  are 
prepared  to  compete  head-to-head  with 
anyone,  provided  that  the  rules  are  the 
same  for  everyone.  The  private  sector  can 
take  important  steps  to  better  our  trading 
position,  and  the  government  should  help 
support  that  effort  by  doing  the  following 
things  to  ensure  that  we  compete  with  other 
nations  on  a  fair  footing. 

Large  budget  deficits  and  tight  money 
have  pushed  interest  rates  up  and  kept  the 
value  of  the  dollar  high.  This  makes  imports 
cheap  and  exports  expensive.  We  should 
alter  the  mix  of  fiscal  and  monetary  policies 
so  that  interest  rates  fall. 

Both  in  the  Far  East  and  in  Western 
Europe,  the  United  States  carries  more  than 
its  fair  share  of  the  burden  of  defense.  This 
allows  our  allies  to  diveri  their  resources  to 
civilian  and  export  sectors.  We  must 
demand  from  our  allies  a  more  equitable 
sharing  of  the  burden  of  defense. 

Export  trading  companies  have  figured  in 
the  expansion  of  export  sectors  in  foreign 
countries.  There  are  many  small  and 
mediimi-sized  American  firms  which  could 
compete  worldwide  if  they  had  the  exper- 
tise. We  should  legislate  to  encourage  the 
formation  of  expori  trading  companies. 

Exports  could  be  increased  if  we  clarified 
our  laws  on  foreign  corrupt  practices,  cut 
taxes  for  Americans  working  abroad,  and 
streamlined  our  export  licensing  procedures. 
We  must  trim  costly  and  excessive  legisla- 
tive and  administrative  restrictions  which 
we  impose  upon  ourselves. 

A  larger  lending  authority  is  needed  to 
counterbalance  the  aggressive,  credit-based 
export  strategies  of  other  countries.  We 
should  increase  the  credit  available  to  our 
exporters. 

The  United  States  has  generally  chosen  to 
approach  trade  problems  through  bilateral 
talks,   not   by   using   the   sanction-backed. 
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international  mechanisms  that  are  available 
in  cases  of  dispute.  We  must  use  these 
mechanisms  as  the  need  arises. 

The  United  States  does  well  in  the  export 
of  services  and  in  foreign  direct  investment. 
We  should  improve  our  advantage  by  bring- 
ing these  aspects  of  trade  under  internation- 
al procedures. 

Trade  policy  influences  and  is  influenced 
by  foreign  policy.  We  must  give  the  Presi- 
dent more  power  to  make  our  trade  and  for- 
eign policies  more  consistent  and  mutually 
supportive. 

With  direct  subsidies  and  very  low  interest 
rates,  other  nations  invade  our  markets.  We 
must  take  a  tough  line  against  these  unfair 
practices. 

Standards,  licenses,  and  special  demands 
on  companies  are  examples  of  non-tariff 
barriers  which  other  nations  use  to  exclude 
our  exports.  We  should  raigage  in  hard- 
nosed  bargaining  to  rid  the  trade  system  of 
such  barriers. 

Our  import  problem  will  recede,  and  our 
competitive  edge  will  be  maintained,  if  we 
insist  on  the  same  rules  for  all  the  players.* 


EXTENSIONS  OF  REMARKS 

What  about  those  who  have  waited 
for  years  to  gain  permanent  residence, 
legally— are  we  not  rewarding  those 
who  violated  the  law,  while  ignoring 
those  who  abided  by  the  law? 

Today  I  have  introduced  an  alterna- 
tive to  the  amnesty  provision  of  H.R. 
6514— a  registry  date  amendment— 
that  would  simply  amend  existing  law, 
by  updating  current  methods  for 
granting  legal  status  to  certain  types 
of  deserving  illegal  immigrants.  My 
proposal  would  allow  permanent  resi- 
dence for  illegal  aliens  who  entered 
the  country  prior  to  January  1,  1973. 
Should  H.R.  6514  be  brought  to  the 
floor  of  the  House  prior  to  consider- 
ation of  my  proposal,  I  will  be  pre- 
pared to  offer  my  alternative  as  an 
amendment  to  H.R,  6514.« 


UNUSED  INNER-CITY  RICHES 


lly  chosen  to 
igh  bilateral 
ction-backed. 


AN  ALTERNATIVE  TO  MASS 
AMNESTY  FOR  ILLEGAL  ALIENS 

HON.  HAL  DAUB 

OF  NEBRASKA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1982 
•  Mr.  DAUB.  Mr.  Speaker,  many  of  us 
have  grave  reservations  over  the  Im- 
migration Reform  and  Control  Act  (S. 
2222)  as  passed  by  the  Senate  recently. 
The  House  version  of  this  legislation, 
H.R.  6514.  offers  no  more  reasonable 
approach  to  our  immigration  prob- 
lems. 

Frustration  and  outright  opposition 
are  growing  over  the  "amnesty"  provi- 
sions in  this  legislation,  S.  2222  con- 
tained an  amnesty  provision  which 
will  provide  eventual  permanent  resi- 
dence for  all  illegal  aliens  who  entered 
the  United  States  prior  to  1980.  Those 
who  entered  between  1977  and  1980 
will  have  to  wait  3  years.  H.R.  6514 
also  contains  an  amnesty  provision 
which  will  provide  permanent  resi- 
dence to  illegal  aliens  who  entered 
before  1980— although  the  wait  for 
those  who  entered  between  1978  and 
1980  is  only  2  years. 

With  the  millions  of  Illegal  aliens  in 
this  coimtry— estimates  range  from  3 
to  10  million— I  ask  everyone  to  con- 
sider these  points: 

With  nearly  11  million  Americans 
out  of  work,  and  the  attendant  mas- 
sive drain  on  Federal,  State  and  local 
treasuries,  can  we  afford  to  add  to  our 
work  force  and  place  an  even  greater 
burden  on  our  social  service  programs? 

Do  we  really  want  to  set  the  danger- 
ous precedent  of  such  a  liberal  "legal- 
ization" policy,  thereby  encouraging 
more  illegal  immigration? 

Have  we  considered  that  those  al- 
lowed permanent  residence  will  be 
bringing  in  their  families,  thereby 
compounding  the  numbers  applying 
for  residence? 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1982 
•  Mr.  GARCIA.  Mr.  Speaker.  earUer 
this  year  I  spoke  of  the  need  to  stimu- 
late inner-city  economic  revival  and 
the  possibilities  of  its  success  while 
recognizing  the  unique  and  many 
times  significant  costs  associated  with 
depressed  urban  areas.  One  possible 
method  to  stimulate  new  development 
Is  the  enterprise  zone  concept  of  tar- 
geting Federal  tax  incentives  to  areas 
where  the  poor  and  unemployed  are 
living. 

Throughout  the  debate  on  urban 
America,  there  have  been  those  who 
have  stated  that  the  problems  of  the 
inner  city  are  too  entrenched  and  that 
there  may  never  be  any  real  revival 
nor  for  that  matter  any  successful 
Government  programs  to  assist  them 
in  a  return  to  the  economic  main- 
stream. I  reject  this  viewpoint  and  be- 
lieve that  we  must  continuously  seek 
new  and  additional  avenues  to  assist 
the  low-  and  moderate-income  families 
of  our  Nation.  I  am  an  even  more  fer- 
vent believer  that  there  can  be  eco- 
nomic success  in  our  Nation's  cities. 

One  entreprenuer  that  has  served  to 
maintain  my  faith  is  John  Mariotta 
and  his  Welbilt  Electronic  Die  Corp. 
located  in  the  South  Bronx.  The  fol- 
lowing article  from  Nation's  Business 
speaks  to  Mr.  Mariotta's  success  and 
determination  and  I  recommend  it  to 
my  colleagues. 
[Prom  Nation's  Business,  February  1982) 
Tapping  Unused  Riches  in  the  Slums 
(By  Oerson  Goodman) 
The  English  language  is  not  exactly  the 
forte  of  John  Mariotta,  founder  of  the  Wel- 
bilt Electronic  Die  Corporation  in  New  York 
City's    notorious    South    Bronx.    Bom    of 
Puerto   Rican    immigrants,    he    had   little 
chance  to  polish  his  verbal  skiUs.  Still,  his 
business  has  an  annual  sales  volume  of  $12 
million. 
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But  this  is  a  success  story  not  so  much 
about  Welbilt's  owner  as  about  Welbilfs 
workers— ghetto  youths  and  hard-core  un- 
employed who  learned  a  trade  and  discov- 
ered the  work  ethic. 

Mariotta  was  36  when  in  1965  he  set  up 
Welbilt,  his  fourth  attempt  to  go  into  busi- 
ness. Pred  Neuberger,  now  vice  president 
and  part  owner,  was  the  needed  extra  ingre- 
dient, Mariotta  says.  An  experienced  sales 
engineer,  Neuberger  brought  Welbilt  its 
first  big  contract,  for  air  filter  assemblies 
for  Bell  helicopters. 

Today,  the  Welbilt  plant  stands  like  a 
beacon  in  a  sea  of  residential  and  industrial 
deterioration.  While  remaking  society's  cast- 
offs  into  operators  capable  of  running  the 
latest  in  computerized  metalworking  ma- 
chinery, it  has  become  a  respected  supplier 
of  precision  parts  and  assemblies  to  the 
armed  forces  and  the  defense  industry.  The 
firm  has  won  Increasingly  larger  private  and 
government  contracts. 

Teaching  the  unskilled  was  not  a  matter 
of  choice,  since  getting  machinists  to  com- 
mute to  Welbilt  was— and  still  is— impossi- 
ble. Job  hunters  quickly  lost  interest  when 
they  found  out  where  the  factory  was. 

"How  are  you  going  to  make  machinists 
out  of  semi-Illiterates?"  parts  buyers  for  the 
big  corporations  would  ask  him,  Mariotta 
recalls.  But  he  has  done  It,  motivating  his 
workers  with  the  homilies  of  a  Benjamin 
Pranklln  rather  than  the  formulas  of  a 
Ph.D.  In  labor  relations.  Among  the  doubt- 
ers that  are  now  convinced  are  General 
Electric  and  TSARCOM  (Troop  Support 
and  Aviation  Readiness  Conunand). 

MariotU  still  Interviews  every  Job  appli- 
cant, "I  tell  them,  'You  got  to  work  hard. 
You  got  to  learn.' " 

Once  he  Is  convinced  an  applicant  can  be 
counted  on,  he  hires  on  the  spot.  No  effort 
is  made  to  check  references.  "What  do  I 
care  about  the  past?"  he  demands.  A  note  of 
intensity  colors  his  voice.  'What  if  he  did 
commit  a  crime?  Today,  right  now,  he  wants 
to  work.  That's  the  only  thing  that  counU." 
Mariotta's  unorthodox  procedures  stem 
from  this  conviction:  Most  people  abhor 
idleness.  But  language  and  educational  defi- 
ciencies, not  to  mention  prejudice  in  hiring, 
bar  some  from  decent  opportunities,  he  con- 
tends. 

"Everyone  is  saying,  'What  are  we  going 
to  do  about  the  South  Bronx?'"  MariotU  , 
growls.  "Everyone  Is  saying,  "You  cant 
teach  those  so-and-so's  anything.  You  can't 
get  them  to  come  to  work  on  time."  Well,  it's 
not  so.  I  say  to  them,  'Maybe  we  have  no 
education,  maybe  our  manners  aren't  up  to 
par,  but  this  Is  where  it's  at  between  you 
and  me:  If  you're  willing  to  work,  I'll  In- 
crease your  salary.' " 

Chlco  Is  a  good  example,  Mariotta  says. 
"One  morning.  In  walks  Chico  with  a  cigar 
box  under  one  arm.  He  says  he  U  working  In 
a  hotel,  washing  dishes.  In  Mexico  he  was  a 
mechanic,  but  here  no  one  will  hire  him  be- 
cause he  doesn't  speak  English.  I  ask  him 
what's  In  the  box.  He  shows  me  a  ralke,  a  4- 
Inch  caliper,  two  C-clamps  and  a  6-inch  rule. 
They  are  all  brand-new.  I  say  to  myself.  If 
he  spent  half  a  week's  pay  to  buy  tools,  he 
must  really  want  to  learn.  So  I  put  him  on. 
When  he  came  to  the  shop  the  next  morn- 
ing, he  didn't  even  know  how  to  turn  the 
saw  on.  But  day  after  day,  we  stood  beside 
him  at  the  bench  till  he  learned." 

The  plant,  which  has  never  been  struck, 
was  organized  by  the  Teamsters  in  1974 
after  peaceful  negotiations.  "Our  relations 
with  the  union  are  extremely  cordial,"  Neu- 
berger observes.  "The  attitude  here  is  so 
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good  that  the  pUfenge  and  vandalism  that 
plague  other  industrial  enterprises  are 
nearly  nonexistent." 

Workers  who  have  become  supervisors 
have  seen  Mariotta  fulfill  his  promises.  A 
bonus  arrangement  instituted  in  1980  pays 
$1,000  each  to  first-line  supervisors  for 
every  $1  million  the  plant  ships.  The  incen- 
tive plan,  which  added  $10,000  to  each  su- 
pervisor's income  last  year,  has  also  fostered 
interdepartmental  cooperation.  Mariotta 
says. 

What  the  kids  he  recruited  from  the 
streets  would  have  become  had  there  been 
no  Welbilt  is  a  thought  that  stolies  Mariot- 
ta's  contempt  for  the  nation's  multibillion- 
dollar  welfare  system.  "Everyplace  in  the 
U.S.  where  there  is  a  South  Bronx,  we  have 
more  unused  riches  than  all  the  Arab  oil 
countries  put  together. '  he  argues.  "Our 
riches  are  in  our  people  who  want  to  work. 
Let  the  businessmen  and  the  government 
put  factories  here  where  the  people  are,  and 
you'll  see  how  fast  those  billions  will 
shrink."* 


DR  JAMES  ARCHER  SMITH 


HON.  DANTE  B.  FASCELL 

or  PLORIOA 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  8,  1982 

•  Mr.  FASCET.T..  Mr.  Speaker,  during 
our  absence  for  the  district  work 
period,  the  city  of  Homestead,  Fla., 
lost  one  of  its  most  distinguished  and 
beloved  citizens.  Dr.  James  Archer 
Smith  passed  away  at  the  age  of  91. 

Dr.  Smith  was  a  general  practitioner 
who  came  to  Homestead  in  1919  after 
serving  as  a  frontline  medic  during 
World  War  I.  During  his  long  medical 
career  he  estimated  that  he  delivered 
3.500  of  the  24.000  people  living  in  the 
Homestead  area.  He  was  one  of  two 
staff  doctors  when  a  four-bed  hospital 
opened  in  Homestead  in  1940.  The 
hospital,  which  today  is  the  only  city- 
owned  hospital  in  the  county,  has 
grown  to  120  beds  and  was  named  in 
his  honor. 

Dr.  Smith  was  a  pioneer  in  recogniz- 
ing, and  then  working  to  meet,  the 
medical  needs  of  the  commimity.  He 
frequently  treated  patients  knowing 
he  would  never  be  paid  for  his  services 
and  was  eulogized  by  his  friends  for 
his  love  of  mankind.  According  to  his 
longtime  friend  and  associate,  Dr. 
Fred  Vihlen, 

He  had  a  great  fondness  in  his  heart  for 
the  people  who  were  down  and  out.  People 
who  had  had  hard  times  and  had  lived  hard 
times. 

He  Is  survived  by  his  wife.  Gene;  a 
brother,  Marion;  a  son,  James  Archer 
Smith  III,  four  grandchildren  and  five 
great-grandchildren.  I  extend  my 
deepest  sympathies  to  his  family.  An 
editorial  in  the  South  Dade  News 
Leader  summed  up  Dr.  Smith's  life 
when  it  stated,  "They  don't  make  'em 
like  that  anymore." 

Dr.  Smith's  Passing:  The  End  op  an  Era 

Today  the  Homestead  community  mourns 
the  loss  of  a  physician,  a  pioneer,  a  patriot— 
Dr.  James  Archer  Smith. 
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He  came  to  the  fledgling  town  early  in 
this  century  and  stayed,  not  only  to  minis- 
ter to  the  sick,  but  to  contribute  to  the 
city's  growth  and  well-being. 

His  greatest  contribution,  many  say.  was 
the  founding  of  the  city's  hospital. 

But  Dr.  Smith  did  much  more  than  that. 
He  would  pack  his  medical  bag  in  the 
middle  of  the  night  and  tend  to  the  ill  and 
needy  whenever  and  wherever — often  with- 
out any  hope  of  ever  receiving  any  kind  of 
pay  in  return. 

Dr.  Smith  not  only  tended  to  the  sick  but 
he  served  on  the  volunteer  fire  department 
in  the  city's  early  years,  was  a  member  of 
the  city  council,  founder  and  charter 
member  of  the  Rotary  Club,  chief  of  staff  at 
both  the  old  Dade  County  Hospital  and  the 
hospital  he  founded. 

At  one  time,  most  of  the  citizens  of  Home- 
stead could  claim  he  had  brought  them  into 
the  world. 

During  his  long  years,  he  was  honored 
many  times.  In  1967.  the  Florida  Academy 
of  General  I*ractice  named  him  "Man  of  the 
Year"  and  during  the  Bicentennial  in  1976, 
he  was  named  one  of  Florida's  76  Patriots. 

Dr.  Smith's  passing  marked  an  end  to  the 
era  of  the  "old  family  doctor." 

They  don't  make  'em  like  that  anymore.* 
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INEQUITY  IN  COST-OF-LIVING 
ADJUSTMENTS 


HON.  STAN  PARRIS 

OP  VIRGINIA 
Ilf  THE  HOTTSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1982 

•  Mr.  PARRIS.  Mr.  Speaker,  today  I 
am  introducing  legislation  which 
would  correct  an  inequity  created  by 
the  budget  reconciliation  bill.  Under 
the  terms  of  the  fiscal  year  1983 
budget  bill  which  is  now  law.  Federal 
civilian  and  military  retirees  luider  the 
age  of  62  will  only  be  receiving  half  of 
a  cost-of-living  adjustment.  In  addi- 
tion, rather  than  those  cost-of-living 
increases  being  received  as  scheduled 
next  spring,  they  are  going  to  be  de- 
layed 1  month  for  the  next  3  years. 
Military  retirees  who  are  holding  Gov- 
ernment Jobs  will  have  their  compen- 
sation reduced  by  a  dollar  amount 
equal  to  the  cost-of-living  adjustment 
increases  in  their  military  retired  pay. 
My  legislation  would  repeal  this  lan- 
guage from  the  1983  budget  and  treat 
military  and  Federal  civilian  retirees 
in  an  equitable  manner. 

These  retirees  should  not  be  treated 
any  differently  than  those  individuals 
receiving  social  security  benefits.  The 
Federal  Government  has  a  contractual 
and  moral  obligation  to  provide  these 
earned  retirement  benefits  in  a  timely 
manner.  There  should  be  no  reduc- 
tions in  the  amoimt  and  the  increase 
should  not  be  delayed  by  1  month. 

Federal  civilian  and  military  retirees 
do  not  object  to  making  their  contri- 
bution to  society  but  they  have  al- 
ready been  required  to  sacrifice  more 
than  any  other  group  of  citizens. 
Their  well-thought-out  plans  for  re- 
tirement have  been  severely  disrupted. 
Living  on  a  fixed  income  is  difficult 


enough  but  having  that  amount  re- 
duced at  a  time  when  the  cost  of  living 
is  escalating  makes  maintaining  a 
decent  standard  of  living  even  more 
difficult.  « 

Aside  from  the  injustice  the  COLA 
changes  have  placed  upon  retirees, 
there  are  also  serious  ramifications  for 
the  Federal  Government.  These 
changes  in  retirement  benefits  will 
make  it  hard  for  the  Federal  Govern- 
ment to  attract  and  retain  qualified 
people  to  serve  in  the  military  or  civil 
service.  As  taxpayers,  we  will  all  lose 
out  by  having  less  qualified  individuals 
providing  less  service. 

In  the  best  interest  in  Government 
and  as  a  matter  of  equity,  I  urge  my 
colleagues  to  Join  in  cosponsoring  this 
most  important  legislation.* 


THE  LAW  OF  THE  SEA  TREATY 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8, 1982 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  foreign  affairs 
newsletter  for  Augtist  1982  into  the 
Congressional  Record: 

Thk  Law  op  trx  Sea  Treaty 

When  the  United  States  voted  against  the 
Law  of  the  Sea  Treaty  several  weeks  ago, 
the  action  hardly  made  a  headline.  Even 
though  the  treaty  took  more  than  a  decade 
to  complete  and  contained  several  Impor- 
tant rules  governing  the  uses  of  the  seas, 
few  Americans  seemed  worried  about  its  re- 
jection. Yet,  the  decision  is  a  significant  one 
for  American  foreign  policy. 

The  seas  have  always  been  important  in 
the  scheme  of  things,  and  the  ability  of  ves- 
sels to  travel  the  seas  freely  has  been  of  in- 
terest for  hundreds  of  years.  For  the  United 
States,  one  of  the  world's  leading  maritime 
powers,  freedom  of  the  seas  is  so  vital  that 
we  fought  wars  to  preserve  it  before  our 
nation  was  a  century  old.  Our  trade  depends 
heavily  on  the  unimpeded  movement  of  the 
merchant  fleet.  The  value  of  our  Navy 
would  diminish  if  the  seas  were  not  open  to 
our  warships.  History  shows  our  strong  com- 
mitment to  the  freedom  of  the  seas— a  com- 
mitment which  we  have  honored  in  war  and 
peace. 

Since  the  1700'8,  the  only  thing  protecting 
the  freedom  of  the  seas  has  been  Its  accept- 
ance among  nations.  In  this  century  that  ac- 
ceptance has  been  eroding.  Many  nations 
have  different  views  of  the  seas  and  their 
uses.  Oil  and  gas  on  the  continental  shelf 
and  mineral-laden  nodules  on  the  seabed 
have  caused  conflict  and  may  result  in  a  di- 
vision of  the  seas  among  the  powerful  na- 
tions. 

In  19S8  and  1960,  the  United  Nations  con- 
vened conferences  to  codify  rules  on  the 
uses  of  the  seas.  The  first  conference  pro- 
duced agreements  on  the  continental  shelf, 
the  high  seas,  and  the  conservation  of 
marine  wildlife.  The  second  conference  con- 
sidered the  width  of  territorial  waters,  but 
reached  no  agreement.  The  expansion  of 
territorial  waters  (in  some  cases,  up  to  200 
miles)  and  technological  advances  not  an- 
ticipated by  the  1958  agreement  made  fur- 
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ther  negotiations  necessary,  so  the  United 
Nations,  with  American  support,  again  took 
up  the  question  of  the  uses  of  the  seas  and 
called  for  a  third  conference.  The  confer- 
ence convened  in  1973  amid  speculation  that 
a  consensus  among  nations  could  produce  a 
treaty  to  cover  all  maritime  activities.  Presi- 
dents Nixon,  Ford,  and  Carter  pursued  the 
negotiations  with  vigor.  By  the  summer  of 
1980,  all  but  three  issues  were  decided.  Ten- 
tative accords  were  reached  on  the  width  of 
territorial  waters,  passage  through  straits, 
responsibilities  and  rights  of  states  in  terri- 
torial waters,  in  economic  resource  zones,  on 
the  continental  shelf,  and  on  the  high  seas, 
conservation  of  fisheries,  protection  of  the 
marine  environment,  marine  research,  and 
mining  of  minerals  on  the  seabed.  With 
regard  to  the  last  point,  the  treaty  set  up  a 
body  to  regulate  seabed  mining  so  that  the 
poor  nations  would  have  a  role.  The  body 
would  get  its  technology  from  the  rich  na- 
tions. 

Critics  of  the  treaty  were  found  mainly 
among  isolationists  and  among  certain  parts 
of  the  seabed  mining  industry.  When  Presi- 
dent Reagan  took  office,  however,  these 
critics  gained  an  influential  ally.  One  of  the 
President's  first  acts  was  to  withdraw  from 
the  conference  pending  a  full  review  of  the 
American  position.  During  the  review,  there 
was  an  intense  battle  within  the  bureaucra- 
cy between  those  who  opposed  the  treaty 
outright  and  those  who  wanted  certain 
changes,  mainly  in  the  provisions  on  seabed 
mining.  In  January  of  1982.  the  President 
decided  to  return  to  the  conference  to 
pursue  such  changes. 

The  United  States  was  unable  to  get  all  its 
changes  at  the  1982  session.  Many  delegates 
thought  that  the  United  SUtes  was  inflexi- 
ble in  its  view,  pushing  for  changes  but  re- 
fusing to  negotiate.  Members  of  the  Ameri- 
can delegation  said  that  their  instructions, 
drafted  largely  by  opponents  of  the  treaty, 
were  designed  to  prevent  agreement.  When 
a  compromise  was  offered  by  some  of  our 
allies,  we  turned  it  down.  The  final  session 
ended  with  the  adoption  of  the  treaty  by 
130  nations,  but  the  United  States,  along 
with  Israel.  Venezuela,  and  Greece,  cast 
negative  votes.  We  said  "no"  despite  some 
gains  at  the  bargaining  table,  including  the 
power  to  veto  funding  for  national  libera- 
tion movements  and  a  guaranteed  seat  on 
the  seabed  mining  authority.  The  President 
argued  that  the  seabed  mining  provisions 
would  not  encourage  investment  and  would 
not  guarantee  our  access  to  minerals  on  the 
seabed.  He  hoped  that  other  nations  would 
recognize  certain  provisions  as  international 
law,  not  denying  their  benefits  to  the 
United  States,  but  that  the  seabed  mining 
provisions  would  not  be  accepted  as  interna- 
tional law  because  the  United  States,  the 
major  mining  nation,  would  not  follow 
them.  He  is  now  trying  to  get  our  friends  to 
sign  a  separate  "mini-treaty"  on  seabed 
mining. 

Treaty  supporters  disagree.  They  think 
that  the  treaty  protects  our  Interests,  and 
that  we  should  try  to  change  the  provisions 
on  seabed  mining.  They  say  that  we  will  be 
unable  to  select  the  provisions  of  the  treaty 
we  like,  and  that  we  could  lose  our  naviga- 
tion rights.  Since  many  of  our  friends 
appear  unwilling  to  sign  any  mini-treaty, 
treaty  supporters  assert  that  we  could  jeop- 
ardize our  own  seabed  mining  industry  and 
lose  our  assured  access  to  minerals  on  the 
seabed. 

I  doubt  that  the  Reagan  Administration 
gave  enough  consideration  to  the  implica- 
tions of  rejecting  the  treaty.  Because  the 
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treaty  also  regulates  territorial  waters  and 
navigation  rights,  treaty  supporters  are  cor- 
rect when  they  contend  that  any  straits  in 
the  world  could  be  closed  to  us  in  times  of 
crisis.  Also,  any  attempts  by  American  com- 
panies to  mine  the  seabed  could  be  attacked 
by  nations  which  have  signed  the  treaty. 
These  companies  could  then  be  forced  to  re- 
locate abroad,  and  America  could  find  itself 
with  no  means  to  reach  minerals  on  the 
seabed.  The  President  hopes  to  negotiate  in- 
dividual agreements  if  our  interests  are  not 
adequately  protected.  The  costs  of  such  an 
approach  could  be  high  since  we  would  be 
forced  to  make  concessions  to  gain  rights 
now  protected  under  the  treaty.  Just  as  im- 
portant, by  rejecting  the  treaty  we  relin- 
quish our  leadership  in  the  struggle  to  es- 
tablish norms  of  behavior  to  guide  nations. 
The  United  States  should  not  have  given 
up  on  negotiations  to  change  the  treaty.  I 
hope  that  we  will  reconsider  sooner  rather 
than  later.* 
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money,  so  they  are  forking  over  hefty  con- 
tributions to  defeat  it.  And  it  is  tough  not  to 
be  swayed  by  a  flashy  campaign.  Catchy 
radio  and  TV  ads  are  a  powerful  political 
tool,  used  to  influence  public  opinion.  But 
we  urge  our  listeners  to  look  at  Proposition 
11— and  every  other  measure  and  candidate 
on  the  November  ballot— objectively.  Look 
at  the  issues  and  the  candidates— how  they 
will  impact  on  you.  He  who  yells  the  loudest 
usually  gets  heard,  but  we  do  not  have  to 
listen  to  the  screamers. 

Let  us  challenge  ourselves  to  beat  the  po- 
litical propaganda  trap  in  this  election.  Vote 
in  your  own  best  interests,  not  because  of  a 
clever  ad  on  radio  or  TV.  Remember  we  will 
have  to  live  with  the  measures  and  candi- 
dates that  win  this  election  long  after  the 
curtain  goes  down  on  the  campaign  shows  of 
1982.* 
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KHJ  RADIO— ON  POLITICAL 
PROPAGANDA 


HON.  GLENN  M.  ANDERSON 

OF  cALirownA 
IK  THK  HO0SE  OF  REPRESENTATIVES 

Wednesday,  September  8, 1982 
•  Mr.  ANDERSON.  Mr.  Speaker,  we 
are  all  only  too  aware  of  the  growing 
importance  of  money  in  our  political 
campaign.  In  the  last  10  years  costs  of 
campaigning  has  increased  astronomi- 
cally. This  is  true  not  only  in  regard  to 
candidates,  but  also,  in  States  like 
California,  in  regards  to  propositions 
placed  before  voters  for  their  consider- 
ation. 

I  recently  received  a  copy  of  an  edi- 
torial from  KHJ  radio,  a  station  in  the 
Los  Angeles  area.  I  would  like  to  share 
their  brief  comments  with  my  col- 
leagues. We  seem  to  see  more  and 
more  public  issues  where  one  side  has 
little  or  no  funding  for  their  campaign 
and  the  other  side  has  great  simis  to 
spend.  This  problem  challenges  our 
basic  belief  that  in  a  free  election  each 
side  will  be  heard.  I  offer  this  piece  to 
my  colleagues: 

On  Bkatuio  Political  Propagamda 
It's  unfortimate— but  true— that  an  elec- 
tion is  often  won  by  the  guy  who  puts  on 
the  best  show.  That  Is  the  power  of  political 
propaganda.  Politicians  know  that  the 
money  they  invest  in  TV  and  Radio  ads  will 
pay  off  at  the  polls.  The  unfortunate  result 
is  that  an  election  can  virtually  be  bought 
by  big  money  concerns.  But  we  can  beat  the 
political  propaganda  trap.  We  can  focus  on 
the  Issues  and  the  candidates,  as  they 
impact  on  us,  and  not  fall  prey  to  the  cam- 
paign shows  they  put  on. 

A  good  example  is  Proposition  11,  an  initi- 
ative that  would  require  deposits  on  all  bev- 
erage containers.  It  is  an  anti-litter  measure, 
supported  by  environmental  groups,  who 
are  now  nmning  their  campaign  in  the  red. 
There's  no  big  money  behind  the  measure, 
so  chances  are  you  won't  see  many  commer- 
cials urging  you  to  vote  for  it.  But  you  will 
hear  a  lot  from  the  no  on  11  people,  because 
they  have  got  the  money  to  make  you  hear 
them.  Soft  drink  and  beer  producers  are  op- 
posed to  Prop  11  because  it  will  cost  them 


HANDICAPPED  AWARENESS 
WEEK  IN  ALAMEDA.  CALIF. 


HON.  FORTNEY  H.  (PETE)  STARK 

OFCAUrORIflA 
nf  THE  HOUSE  OF  REPRESKHTATIVSS 

Wednesday,  September  8,  1982 

•  Mr.  STARK.  Mr.  Speaker,  Mayor 
Chuck  Corica  has  proclaimed  Septem- 
ber 5-11  as  Handicapped  Awareness 
Week,  1982.  The  theme  this  year  is 
"Independence  for  the  Handicapped." 
I  applaud  the  Mayor's  Committee  for 
the  Handicapped  whose  members  have 
worked  tirelessly  to  provide  housing. 
resources  and  accessible  facilities  for 
disabled  individuals  in  Alameda. 

Their  successes  and  progress  is  clear- 
ly evident  in  Alameda  as  the  commit- 
tee continues  to  meet  the  needs  of  the 
disabled  and  to  make  the  entire  city 
aware  of  the  needs  of  the  handicapped 
and  to  share  their  concerns  and  under- 
stand  their  priorities. 

I  Join  the  citizens  of  Alameda  in 
pausing  to  recognize  Handicapped 
Awareness  Week,  1982,  and  to  offer 
my  support  and  encouragement  to  the 
Mayor's  Committee  for  the  Handi- 
capped as  they  continue  to  contribute 
to  the  well-being  of  the  disabled.* 


THE  CLEAN  AIR  ACT  IS 
WORKING 


HON.  GEORGE  L  BROWN,  JR. 

OFCAUFORiriA 
nf  THE  HOUSE  OF  RKPRESUfTATIVIS 

Wednesday,  September  8, 1982 

•  Mr.  BROWN  of  California.  Mr. 
Speaker.  I  am  pleased  to  report  to  the 
House  that  there  is  good  news  in  the 
fight  against  air  pollution.  To  put  it 
simply,  the  Clear  Air  Act  is  beginning 
to  work  as  designed. 

Over  the  years,  much  has  been  made 
of  the  special  air  pollution  problems  of 
California,  and  the  special  leadership 
shown  by  the  California  State  govern- 
ment, even  while  Ronald  Reagan  was 
Governor.  Recently  there  was  some 
doubt  that  California  retained  its  com- 
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mitment  to  cleaning  up  the  air.  as  il- 
lustrated by  the  reluctance  of  the 
California  State  Legislature  to  enact 
an  automobile  inspection  and  mainte- 
nance program.  As  a  representative  of 
a  typical  southern  California  district 
dependent  upon  personal  automobiles 
for  virtually  every  transportation  use, 
I  am  quite  aware  of  the  public  resist- 
ance to  a  cumbersome  inspection  and 
maintenance  program.  But  I  am  even 
more  aware  of  the  public  demand  for 
cleaner  air.  and  its  willingness  to 
accept  a  new  program  to  clean  our  air. 

Now.  at  long  last,  the  battle  is  over. 
California  has  an  automobile  emis- 
sions control  program  using  inspection 
and  maintenance.  This  victory  for 
clean  air  doubly  pleases  me  since  the 
credit  for  its  enactment  goes  to  my 
good  friend  and  my  representative  in 
the  California  State  senate.  Senator 
Robert  Presley. 

This  was  not  the  only  good  news  in 
air  pollution.  The  major  air  pollution 
control  district  in  CaUfomla  has  also 
finally  adopted  a  new,  more  stringent 
stationary  air  poUutlon  control  pro- 
gram, which  nicely  supplements  the 
new  auto  emission  controls. 

The  only  bad  news  for  California's 
air  is  here  in  Washington.  In  spite  of 
abundant  evidence  that  the  Federal 
Clean  Air  Act  is  working  to  clean  up 
air  everywhere,  the  House  Energy  and 
Commerce  Committee  still  seems  bent 
on  repealing  or  delaying  the  good  sec- 
tions of  the  current  law.  Fortunately, 
the  Senate  EInvlronment  and  Public 
Works  does  not  have  the  same  ap- 
proach, and  a  growing  number  of 
House  Members  are  having  second 
thoughts  on  weakening  this  law. 

The  battle  for  clean  air  is  not  over. 
But  it  is  starting  to  be  won.  The  Con- 
gress should  leam  from  the  successes 
of  the  past,  and  follow  the  old  adage, 
"If  it  ain't  broke,  don't  fix  it."  Let's  let 
the  Clean  Air  Act  continue  working, 
unbroken. 

Mr.  Speaker,  at  this  time  I  wish  to 
share  an  editorial  from  the  Los  Ange- 
les Times  which  further  describes  the 
situation  in  California  with  my  col- 
leagues. 

[From  the  Los  Angeles  Times.  Sept.  2, 1982] 
It's  Sats  to  Bkzatrz  Agaik 

The  policy-makers  and  technicians  who 
are  responsible  for  cleaning  up  the  air  over 
Los  Angeles  are  breathing  more  easily  than 
they  have  in  years.  They  can  even  chuckle 
when  they  talk  about  the  future. 

Why  this  rare  level  of  levity  among  a 
group  that  seemed  ready  to  throw  in  the 
crying  towel  a  few  years  ago?  The  list  of  rea- 
sons is  impressive. 

For  one  thing,  nature  and  smog  policy  fi- 
nally seem  to  be  moving  in  the  same  direc- 
tion this  year. 

Smog  controls  that  have  been  imposed  at 
great  coat  over  many  years  are  starting  to 
pay  off  in  lower  levels  of  pollution.  There 
was  a  time  recently  when  it  looked  as 
though  the  hard  work  had  been  in  vain. 

At  the  same  time,  there  have  been  more 
cool,  cloudy  mornings  this  year  than  usual. 
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along  with  fewer  inversion  layers  to  trap 
smog  close  to  the  ground. 

The  result  has  been  fewer  smog  alerts 
than  in  any  year  to  this  date  since  the 
South  Coast  Air  Quality  Management  Dis- 
trict began  keeping  hourly  smog  readings  12 
years  ago.  And  there  have  been  no  second- 
stage  alerts  at  all— the  kind  that  force 
power  plants  to  throttle  back  and  commut- 
ers to  double  up  in  cars  or  take  buses. 

Next  on  the  list  is  legislation  that  will  re- 
quire periodic  Inspections  of  automobiles, 
starting  in  1984.  to  keep  their  smog-control 
devices  working  and  their  engines  running 
cleaner. 

Local  smog  officials  have  pleaded  with  the 
Legislature  for  such  a  law  since  the  1970's  in 
another  case  that  looked  as  though  the 
hard  work  would  be  in  vain. 

But  a  bill,  sponsored  by  Sen.  Robert  B. 
Presley  (D-Riverside),  requiring  inspections 
every  other  year,  was  passed  and  sent  to  the 
governor  late  in  the  session. 

The  program  will  reduce  pollution  by 
something  less  than  half  as  much  as  would 
annual  inspections,  but  it  is  a  place  to  start. 
If  the  program  goes  smoothly— as  we  expect 
it  will— the  Legislature  may  be  persuaded  to 
move  to  annual  testing,  which  would  reduce 
key  pollutants  by  20  percent  to  30  percent. 

Then  there  is  a  proposal  to  tighten  con- 
trols on  new  polluters  and  on  old  polluters 
who  expand  their  operations. 

In  recent  years,  hydrocarbons  over  South- 
em  California  have  increased  by  66  tons  a 
day  because  small  new  businesses  could 
start  operating  without  pollution  controls. 

The  air  quality  district  staff  wants  to  re- 
quire all  new  operations,  regardless  of  size, 
to  install  control  devices  and  to  keep  pollu- 
tion levels  from  rising  by  balancing  new  op- 
erations with  cutbacks  or  shutdowns  in  old 
operations. 

Business  and  industry  are  likely  to  protest 
the  proposal.  The  public  will  have  chances 
to  protest  the  protests  at  public  hearings  in 
Los  Angeles.  Orange.  San  Bernardino  and 
Riverside  counties  starting  Sept.  13. 

Another  smile-provoking  development  for 
clean-air  professionals  is  a  new  district  plan 
to  cut  pollution  by  as  much  as  half  over  the 
next  five  years.  The  plan  calls  for  measures 
ranging  from  synchronized  traffic  lights  to 
reduce  emissions  from  idling  cars  to  major 
reductions  in  refinery  and  power-plant  pol- 
lution. 

The  cost  would  be  steep— an  estimated 
$475  million  each  year  through  1987,  with 
the  oil  industry  bearing  about  half  the 
total. 

The  cost  of  failing  to  keep  reaching  for 
cleaner  air  most  likely  would  be  higher— not 
only  in  human  health  but  also  in  economic 
stability  and  growth  for  the  region. 

The  smog  specialists  have  good  cause  to 
feel  Jaunty  this  month,  but  their  own  com- 
puter models  tell  them  that  their  best  ef- 
forts will  reduce  smog  only  until  1993.  After 
that,  the  air  will  get  dirtier  unless  a  second 
generation  of  smog-control  techniques  is 
brought  to  bear. 

Finally,  even  Washington  has  given  the 
clean-air  managers  a  break.  After  months  of 
bitter  infighting  in  committee.  Rep.  Henry 
A.  Waxman  (D-Los  Angeles)  turned  back  by 
a  single  vote  an  effort  to  weaken  the  federal 
Clean  Air  Act. 

The  result  was  a  triumph  only  in  that  it  is 
a  stalemate  that  will  prevent  either 
Waxman  and  the  environmentalists  or  a  co- 
alition of  industry  and  the  Reagan  Adminis- 
tration from  getting  changes  in  the  act  for 
at  least  another  year. 

Granted  that  smog  in  Los  Angeles  can 
turn  on  you  overnight,  there  is  still  an  Im- 
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pressive  amount  of  good  news  on  clean  air. 
And  if  the  policymakers  are  breathing  more 
easily,  so  can  we  all.* 


NUCLEAR  TEST  BAN 
VERIFICATION 


HON.  ROBERT  K.  DORNAN 

OP  CALIPORRIA 
IN  THE  HOUSE  OF  REPRESEHTATTVES 

Wednesday,  September  8.  1982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  an  article  that  appeared  re- 
cently by  columnist  Jack  Anderson  is 
cause  for  grave  concern.  Mr.  Anderson 
contends  that  secret  documents  and 
intelligence  sources  disclose  that  the 
United  States  does  not  have  the  capa- 
bility to  verify  Soviet  compliance  with 
a  nuclear  test  ban.  As  a  result,  the 
President  had  no  choice  but  to  cancel 
the  talks  with  the  Soviet  Union  and 
the  British  on  a  comprehensive  nucle- 
ar testing  ban  in  1980. 

I  would  like  at  this  time  to  submit 
Mr.  Anderson's  disturbing  article  for 
the  Recors. 

The  article  follows: 

[From  the  Washington  Post,  Aug.  10, 1982] 

U.S.  Cah't  Tell  it  Russu  Chsats  on  Tsst 
Bah 

(By  Jack  Anderson) 

President  Reagan  decided  at  a  July  19  Na- 
tional Security  Council  meeting  that  he 
didn't  want  to  resume  talks  with  the  Soviet 
Union  and  the  British  on  a  comprehensive 
nuclear  testing  ban.  The  talks  were  suspend- 
ed in  1980. 

Secret  docimients  and  intelligence  sources 
disclose  the  appalling  reason  for  the  presi- 
dent's decision:  U.S.  experts  do  not  at 
present  have  adequate  means  to  catch  the 
Soviets  in  violations  of  a  test  ban. 

Eight  years  ago  the  United  States  and 
Soviet  Union  agreed  to  limit  underground 
nuclear  tests— tne  only  kind  permitted— to 
150  kilotons,  or  roughly  10  times  the  size  of 
the  Hiroshima  bomb.  The  Threshold  Test 
Ban  Treaty  was  never  ratified  by  the  United 
States,  but  the  150-kiloton  limit  was  ob- 
served by  both  powers. 

Then,  in  1978,  U.S.  scientists,  unsure  of 
their  measurement  system,  secretly  changed 
their  methods  of  calibrating  a  klloton,  in 
effect  doubling  the  size  of  permitted  test  ex- 
plosions. 

When  the  Soviets  subsequently  doubled 
the  size  of  their  blasts,  intelligence  experts 
were  alarmed:  they  suspected  a  leak  to  the 
Kremlin  at  the  highest  levels. 

Even  with  the  new  measuring  method,  the 
Soviets  appear  to  have  exceeded  the  150-kll- 
oton  limit  at  least  11  times  since  1978.  One 
test— in  September,  1980— was  clocked  at  a 
likely  size  of  350  kilotons,  according  to  my 
sources. 

As  recently  as  July  4,  the  Soviets  set  off  a 
huge  nuclear  blast.  It  was  estimated  at  a 
likely  260  kilotons,  or  at  least  110  over  the 
limit. 

Reagan  asked  for  the  precise  measure- 
ment of  the  Soviet  explosion,  so  that  he 
could  lodge  a  vehement  protest  with  the 
Kremlin.  It  was  then  that  he  learned  such 
precision  was  impossible.  A  secret,  highly 
technical  Pentagon  briefing  disclosed  that, 
in  fact,  the  United  States  would  not  verify 
Soviet  compliance  with  a  test  ban. 
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There  was  another,  perhaps  even  more 
persuasive  reason  the  president  decided 
against  a  test  ban  treaty:  U.S.  scientists 
want  to  be  able  to  test  our  nuclear  weapons 
to  make  sure  the  stockpile  is  up  to  snuff. 

A  highly  sensitive  White  House  report 
shown  to  my  associate  Dale  Van  Atta  states 
that  the  people  in  charge  of  U.S.  nuclear 
weapons  laboratories  "insist  that  they  must 
test  up  to  approximately  five  kilotons  in 
order  to  be  able  to  verify  performance  of 
the  weapons  for  stockpiling  certification." 

The  report  explains:  "In  the  continued 
non-nuclear  testing  of  weapons  components, 
it  turns  out  with  some  regularity  that  indi- 
vidual components  fail  or  degrade.  Even  ac- 
ceptable components  may  become  unavail- 
able as  manufacturers  shift  product  lines  or 
go  out  of  business." 

This  means  that  new  components  of  dif- 
ferent materials  have  to  be  used,  and  the  re- 
sulting weapons  may  not  work.  As  the 
report  states: 

"Developing  weapons  remains  to  a  consid- 
erable extent  an  art  rather  than  a  science. 
Weapons  designs  which  seem  appropriate, 
based  on  computer  models,  fail  to  work  as 
predicted  when  actually  tested."  In  short,  a 
test-ban  treaty  would  leave  the  United 
SUtes  doubly  in  the  dark— about  the  reli- 
ability of  our  own  nuclear  weapons  and 
about  any  violations  by  the  Soviet  Union.* 
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successful  businessman  in  Tulsa.  We 
are  proud  of  him,  and  we  are  very  hon- 
ored to  have  him  still  sharing  his  won- 
derful music  with  us.  As  one  publica- 
tion noted:  "Tulsa  was  Johnnie  Lee 
Wills'  town  •  •  •  and  Cain's  Academy 
was  where  the  dancing  action  tools 
place  in  Tulsa." 

We    are    still    Johnnie    Lee    Wills' 
town.* 


JOHNNIE  LEE  WILLS 
CELEBRATES  ANNIVERSARY 


HON.  JAMES  R.  JONES 

or  OKUIHOIIA 
IM  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  September  8,  1982 

•  Mr.  JONES  of  Oidahoma.  Mr. 
Speaker,  Johimie  Lee  Wills,  a  legend 
in  the  field  of  country  music  and  one 
of  the  creators  of  the  western  swing 
music  turned  70  this  past  Thursday, 
September  2.  He  and  the  music  he 
loves  are  still  going  strong  in  his  49th 
year  in  our  beautiful  city  of  Tulsa,  and 
he  has  become  as  much  an  institution 
in  our  commimity  as  he  is  the  panthe- 
on of  country  music  heroes. 

It  all  began  many,  many  years  ago 
with  the  "Light  Crust  Doughboys,"  a 
group  of  men  in  love  with  music  and 
especially  taken  with  a  certain  sound. 
That  special  sound,  and  many  of  those 
men.  soon  evolved  into  "Bob  Wills  and 
the  Texas  Playboys"— the  greatest 
western  swing  band  in  the  world. 

In  1934,  the  Texas  Playboys  and 
their  mainstay.  Johnnie  Lee  Wills, 
moved  to  Tulsa  to  begin  broadcasts  on 
radio  station  KVOO  from  the  Cain's 
Academy  in  downtown  Tulsa.  For  10 
years,  the  Playboys  were  on  the  radio 
for  5  nights  every  week!  Their  music 
was,  and  is,  loved  by  the  people  of 
Oklahoma  and  by  many  throughout 
the  Nation, 

Later,  Johnnie  Lee  Wills  spim  off 
into  his  own  group  and  recorded  two 
classic  hits:  "Rag  Mop"  and  "Peter 
CottontaU."  In  fact,  "Rag  Mop"  re- 
mains the  biggest  country  hit  ever  put 
out  by  Bullet  Records 

Johnnie  Lee  Wills  still  performs 
from  time  to  time,  and  is  now  a  very 
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Chinese  officials  are  threatening  to  curtaU 
cultural  and  sports  exchanges  with  the 
United  SUtes  unless  Hu  Na  is  returned.  Let 
them.  Hu  Na  deserves  asylum  in  the  United 
States,  and  the  State  Department  should 
grant  it  forthwith.* 


CHINESE  TENNIS  STAR  DE- 
SERVES  ASYLUM  IN  UNITED 
STATES 


HON.  EDWARD  J.  DERWINSKI 

or  iixiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8,  1982 
•  Mr.  DERWINSKI.  Mr.  Speaker,  an 
issue  that  has  sports  as  well  as  politi- 
cal overtones  is  the  case  of  Hu  Na,  the 
19-year-old  Chinese  tennis  star,  who 
wishes  to  obtain  asylimi  in  the  United 
States.  Her  story  was  carried  in  an  edi- 
torial commentary  which  appeared  in 
the  August  17  Southtown  Economist, 
serving  suburban  Chicago. 

The  editorial  calls  for  the  granting 
of  political  asyliun,  a  point  to  which  I 
completely  concur.  It  should  be  noted 
that  there  is  a  growing  number  of  de- 
fections from  mainland  China  which  is 
quiet  testimony  to  the  lack  of  Utopia 
under  that  Communist  government. 
The  editorial  follows: 
CHurasK  Teitnis  Star  Deserves  Astlvm  ni 
U.S. 

One  of  the  prices  communist  govemmencs 
pay  for  oppressing  their  citizenry  is  the  em- 
barrassment caused  whenever  some  of  them 
defect  to  free  countries.  The  price  is  double 
high  when  the  defector  is  an  especially  tal- 
ented or  prominent  person  enjoying  the 
best  that  life  has  to  offer  in  your  standard 
workers'  paradise. 

Now  that  the  People's  Republic  of  China 
is  beginning  to  permit  carefully  selected  citi- 
zens to  travel  to  Western  Europe  or  the 
United  States,  it  is  beginning  to  suffer  the 
defections  that  have  long  plagued  the 
Soviet  Union. 

A  case  in  point  is  Hu  Na,  the  19-year-old 
Chinese  tennis  star  who  disappeared  recent- 
ly from  a  hotel  In  SanU  Clara,  Calif,,  where 
she  had  been  staying  for  an  international 
tennis  tournament.  A  week  later,  she  turned 
up  in  San  Francisco  and  asked  for  political 
asylum  in  the  United  States. 

The  State  Department  has  taken  her  peti- 
tion under  study.  Peking  has  reacted  by  de- 
manding that  she  be  handed  over  to  Chi- 
nese officials  for  shipment  home  and.  pre- 
sumably, an  appropriate  spell  of  "re-educa- 
tion" in  some  labor  camp. 

International  Tennis  Federation  officials, 
who  seem  to  care  less  about  the  moral  issues 
involved  than  about  keeping  China  on  the 
tennis  circuit,  are  charging  that  Hu  Na  may 
have  been  "lured"  into  defecting  by  some 
talent-hungry  professional  sports  promoter. 
Even  if  this  is  true,  what  of  it? 

Shouldn't  young  Hu  Na,  said  to  be  a  po- 
tential world  class  player,  have  the  right  to 
be  compensated  in  full  for  her  talent  and 
achievement?  No  one  considered  packing 
Blartina  Navratilova  back  to  Czechoslovakia 
when  she  defected  in  1975. 


KATE  PETRUSKA 


HON.  RONALD  M.  MOTTL 

OPORIO 
IN  THE  HOUSE  OF  REPRESENTATIVCS 

Wednesday.  September  8. 1982 

•  Mr.  MOTTL.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues in  the  House,  the  achieve- 
ments and  enduring  courage  of  Kate 
Petruska  of  my  own  hometown  city  of 
Parma,  Ohio. 

Bom  and  raised  in  England,  Kate 
served  3  years  in  the  British  Army 
during  World  War  II  in  the  Royal 
Corps  of  Signals  with  the  Supreme 
Head  of  Allied  Expeditionary  Forces 
under  Gen.  Dwlght  D.  Eisenhower. 

She  met  her  husband.  John,  while 
he  was  stationed  in  EIngland  and  they 
were  married  3  days  before  D-day. 
1944.  She  became  a  U.S.  citizen  in  1950 
and  worked  with  PTA  and  chmtJh  or- 
ganizations while  her  children,  David 
and  Janice  Kay.  were  growing  up.  Her 
husband  became  mayor  of  Parma  in 
1967  while  her  son  was  serving  in  Viet- 
nam. Kate  helped  organize  the  South- 
west Military  Moms  with  the  local  Red 
Cross  during  this  time.  This  was  a 
group  of  mothers  whose  sons  were 
fighting  in  Vietnam  who  were  dedicat- 
ed to  helping  support  their  morale  in  a 
variety  of  ways. 

In  1976.  she  accepted  the  chairman- 
ship of  the  Women's  Health  Day  Com- 
mittee in  cooperation  with  the  Ameri- 
can Cancer  Society  Cuyahoga  Unit 
and  has  served  as  such  for  7  years.  In 
this  capacity,  she  organizes  education- 
al efforts  to  teach  area  women  of  the 
necessity  of  early  detection  of  cancer. 

Her  daughter,  Janice,  was  stricken 
with  ovarian  cancer  and  died  at  age  23 
in  1978  after  completing  her  second 
year  of  law  school  at  Toledo  Universi- 
ty. Janice  asked  her  mother  to  contin- 
ue her  efforts  in  the  cause  of  cancer 
control. 

Kate  had  a  mastectomy  of  the  right 
breast  in  1981  after  a  biopsy  revealed 
cancer,  and  she  received  several 
months  of  cobalt  treatments.  A  malig- 
nant Ijrmph  node  was  also  removed 
from  the  right  clavicle  and  she  was 
put  on  monthly  chemotherapy  treat- 
ments. In  1982,  the  left  breast  was  re- 
moved. 

She  is  presently  serving  on  the 
board  of  directors  of  the  American 
Cancer  Society  and  the  board  of  trust- 
ees of  Parma  Community  General 
Hospital.  She  is  also  chairman  of  the 
health  committee  of  the  senior  citi- 
zens advisory  board.  Other  organiza- 
tions to  which  she  belongs  are  the 
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Parma  Women's  Democratic  Club,  the 
Parma  Democratic  Club,  the  Parma 
Area  Pine  Arts  Club,  the  Parma 
Jimior  Woman's  League,  and  the 
Parma  Historical  Society. 

Kate  Petnuka  is  a  credit  to  her  com- 
munity of  Parma.  Ohio.  Her  voluntary 
contributions  and  years  of  service  in 
the  battle  against  cancer  are  to  be 
commended.  Her  own  family  tragedy 
and  personal  fight  against  this  disease 
have  made  her  all  the  more  committed 
to  spurring  the  education  and  aware- 
ness of  cancer  to  others.  I  am  honored 
to  have  a  woman  of  this  caliber  in  my 
district  and  hometown.  We  need  more 
outstanding  citizens  like  Kate  Pe- 
tniska.« 


A  TRIBUTE  TO  SHANNON 
HX7MPHREY 


HON.  KE  SKELTON 

ormssoumi 
Dl  THZ  HOUSS  or  RKFRSSOrTATrVKS 

Wednesday,  September  8. 1982 

•  Mr.  SKELTON.  Mr.  Speaker,  I  take 
this  opportunity  to  inform  Members 
of  this  body  of  the  heroic  actions  of  an 
Independence.  Mo.,  high  school  senior. 
Shannon  Humphrey. 

Shannon  Humphrey  was  on  her  way 
to  the  store  when  she  saw  a  riding 
lawnmower  overturn,  pinning  the 
rider  underneath.  With  no  thought  for 
her  own  safety,  she  reacted  immedi- 
ately by  pulling  the  man  from  under- 
neath the  lawn  mower,  just  seconds 
before  the  mower  exploded. 

For  her  heroic  actions.  Miss  Hum- 
phrey received  several  awards.  She 
became  only  the  second  Missourlan  to 
ever  receive  the  Kiwanis  International 
Robert  P.  Connally  Award.  She  re- 
ceived the  key  to  the  city,  and  Inde- 
pendence Mayor  Barbara  Potts  even 
proclaimed  a  Shannon  Humphrey  Day 
in  her  honor.  I  join  those  who  applaud 
Shannon  Himiphrey  for  her  bravery 
and  selfless  actions  and  I  want  her  to 
know  how  proud  we  are  to  have  her  as 
a  Missourian.* 


THE  TAX  BILL 


UMI 


HON.  LEE  H.  HAMILTON 

or  nfOiARA 
ni  THE  HOUSX  OP  REPRZSENTATTVES 

Wednesday,  September  8, 1982 

•  Mr.    HAMILTON.    Mr.    Speaker,    I 
would  like  to  insert  my  Washington 
report    for    Wednesday,    August    25, 
1982,  into  the  Cohgrxssional  Record: 
TRxTAxBnx 

In  his  most  politically  surprising  move  to 
date.  President  Reagan  has  called  on  Con- 
gress to  increase  taxes. 

The  President's  bill  raises  $99  billion  in 
revenue  in  a  host  of  ways,  largely  by  in- 
creasing taxpayers'  compliance  with  the  law 
($32  billion),  raising  excise  taxes  on  tobacco, 
telephone  use.  and  air  travel  ($19  billion). 
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and  scaling  back  major  tax  breaks  recently 
created  for  big  business  ($48  billion).  These 
provisions  soften  the  impact  of  last  year's 
massive  tax  cut  and  help  moderate  the  ex- 
cesses of  that  cut.  which  heavily  favored 
large  cori>orations  and  rich  individuals.  The 
bill  also  includes  cuts  in  spending  totaling 
more  than  $15  billion  in  welfare,  medicare, 
medicaid,  and  other  programs,  and  it  pro- 
vides an  additional  six  to  ten  weeks  of  com- 
pensation for  Jobless  workers  whose  benefits 
have  run  out. 

This  bill  represents  a  very  important  turn- 
ing point  for  the  President  in  at  least  two 
senses.  Mr.  James  Baker,  a  chief  White 
House  advisor,  acknowledges  that  the  Presi- 
dent's economic  program  has  not  worked. 
The  President  in  shifting  away  from  the 
"supply-side"  theory  he  advocated  for  the 
first  18  months  of  his  term  and  has  begim 
to  drift  back  toward  traditional  economic 
thinking.  Also,  the  President  is  pushing 
major  legislation  without  the  unified  sup- 
port of  his  party  for  the  first  time.  In  order 
to  get  the  bill  passed,  he  has  had  to  reach 
out  to  the  Democrats  in  ways  he  never  tried 
before. 

It  is  not  conventional  policy  to  raise  taxes 
in  a  recession,  but  these  are  not  convention- 
al times.  This  bill,  in  effect,  cancels  only 
about  one  fourth  of  the  1981  tax  cut.  Taken 
together,  the  1981  act  and  this  bill  leave 
taxes  much  lower  than  they  otherwise 
would  have  been.  The  tax  increases  and 
spending  reductions  in  the  bill  must  be  seen 
as  a  package  intended  to  slash  deficits  by 
$130  billion  over  the  next  three  years. 
Indeed,  the  main  argument  for  the  bill  is 
that  it  is  a  constructive  and  necessary  step 
forward  in  restricting  unfair  tax  preferences 
and  in  dealing  with  our  serious  budgetary 
and  economic  problems.  The  added  revenues 
and  savings  should  help  reduce  deficits  and 
relieve  the  pressure  on  interest  rates:  the 
new  reforms  should  help  make  the  tax  code 
a  UtUe  fairer. 

Some  people  argue  that  a  better  way  to 
deal  with  our  fiscal  problems  is  to  cut 
spending.  This  argument,  appealing  as  it  is, 
overlooks  the  events  of  the  last  year.  The 
President  and  Congress  have  persistently 
combed  through  the  budget,  looking  for 
places  to  cut.  Both  are  now  having  difficulty 
finding  the  room  to  cut  any  more.  The 
events  of  the  last  year  make  it  clear  that 
even  with  additional  and  necessary  cuts  in 
spending,  the  sharply  increased  military  ex- 
penditures make  it  impossible  for  the  Presi- 
dent and  Congress  to  agree  on  spending  cuts 
of  sufficient  magnitude  to  keep  deficits  in 
check— much  less  bring  them  down.  I  am 
aware  that  the  passage  of  this  bill  does  not 
relieve  us  of  the  responsibility  to  cut  spend- 
ing vigorously.  Deficits  simply  cannot  be 
controlled  without  further  reductions  in 
spending. 

This  tax  bill  followed  a  short  and  quite 
unconventional  route  to  enactment.  It  never 
went  through  the  time-consuming  proce- 
dures which  are  part  of  the  legislative  proc- 
ess. According  to  the  Constitution,  measures 
raising  revenue  must  originate  in  the  House 
of  Representatives.  This  bill  was  fnshioned 
in  the  Senate,  attached  to  an  obscure 
House-passed  revenue  bill  there,  and  then 
passed.  The  House,  refusing  to  develop  its 
own  bUl.  moved  to  take  the  Senate's  bill  di- 
rectly to  a  joint  conference.  The  conferees 
generally  ignored  the  rules  and  included 
provisions  that  had  cleared  neither  cham- 
ber. Then  the  conferees  sent  the  bill  back  to 
each  chamber  under  rules  that  allowed  only 
a  single  vote,  up  or  down;  votes  on  separate 
provisions  were  barred.  I  opposed  this  proce- 
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dure  from  beginning  to  end  even  though  it 
was  supported  by  the  leadership  of  both  po- 
litical parties.  It  violated  the  spirit,  if  not 
the  letter,  of  the  Constitution  and  denied 
House  members  an  opportunity  to  work 
their  will  on  specific  provisions  of  the  bill. 

To  enact  a  tax  increase  in  an  election 
year,  the  political  and  e<H>nomic  reasons  for 
it  must  be  compelling.  My  fear  is  that 
mounting  deficits  will  keep  interest  rates 
high  and  will  eventually  wreck  the  economic 
recovery.  Also.  I  am  fearful  that  if  present 
trends  continue,  the  financial  structure  of 
the  economy  will  crack.  I  think  that  the 
President  is  right  when  he  says  that  the 
taxes  are  needed  for  lower  interest  rates, 
stronger  economic  recovery,  and  more  jobs. 
His  point,  however,  must  not  be  overstated. 
No  one  should  suggest  that  our  economic 
troubles  are  over  because  of  the  bill. 
Rather,  we  should  only  suggest  that  these 
troubles  will  be  lessened  because  of  it. 

Like  any  complex  bill,  this  bill  contains  a 
number  of  provisions  with  which  I  do  not 
agree.  I  would  have  voted  against  these  pro- 
visions had  I  been  given  the  opportunity  to 
vote  separately  on  them.  Among  the  provi- 
sions in  question  are  increased  contributions 
for  beneficiaries  of  medicare  and  medicaid, 
a  "medicare  tax"  on  federal  employees,  a 
disproportionate  increase  in  the  tax  on  to- 
bacco, and  withholding  of  tax  on  interest 
and  dividends.  However,  because  of  the  re- 
strictive procedures  of  debate  I  was  not  per- 
mitted to  vote  on  separate  provisions  of  the 
bill,  but  only  for  or  against  the  entire  723- 
page  measure. 

The  popular  vote,  I  suspect,  was  against 
the  tax  increase.  In  a  bill  with  hundreds  of 
provisions,  it  Is  always  easy  and  tempting  to 
seize  on  one.  or  even  several,  unpopular  pro- 
visions to  Justify  a  vote  against  the  bill.  But 
as  I  thought  more  and  more  about  the  bill,  I 
kept  coming  back  to  one  central  point:  the 
massive  deficits  must  come  down  if  we  are 
to  make  the  economy  healthy  again.  I 
might  prefer  other  ways  of  getting  deficits 
down  (by  cutting- spending  or  raising  some 
other  taxes,  for  example),  but  in  the  real 
world  those  other  ways  were  never  really  al- 
ternatives. The  reality  of  the  situation  is 
that  if  deficits  are  going  to  come  down,  the 
bill  must  be  enacted.  So  I  voted  "yes".* 


SAN    BERNARDINO    COMMUNTTT 
SERVICES  DEPARTMENT— A 

TRACK     RECORD     OF     EXCEL- 
LENCE 


HON.  GEORGE  L  BROWN,  JR. 

OPCALIFOBIIIA 

nr  THE  house  of  representativcs 

Wednesday,  September  8,  1982 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  in  these  times  of  fiscal  re- 
straint, creative  programing  and  cost- 
effective  initiatives  are  more  than 
merely  good  a(iministration,  they  are 
necessary.  In  the  36th  Congressional 
District,  we  have  an  example  of  inno- 
vative programing  in  the  San  Bernar- 
dino County  Community  Services  De- 
partment (CSD)  that  should  be  used 
as  a  role  model  for  organizations  seek- 
ing imagination  and  efficacy  in  admin- 
istration. 

The    Community   Services   Depart- 
ment of  San  Bernardino  County  has 
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been  selected  for  national  honors  as  a 
recipient  of  the  National  Association 
of  Counties'  (NACo)  prestigious  NACo 
Award  for  1982,  Just  recently  an- 
noimced. 

CSD's  transporation  for  seniors 
project  and  housing  opportunities  pro- 
gram were  selected  for  1982  NACo 
Awards.  Furthermore,  CSD  has  been 
awarded  10  NACo  Awards  in  5  years— a 
track  record  of  excellence.  It  is  for  this 
reason  that  I  commend  CSD  and  its 
outstanding  community  action  board. 
The  members  of  the  CSD  Community 
Action  Board  are:  Paul  Treadway, 
chairman;  Wanda  Bethel:  Camilla 
Herrera:  George  Gonzales:  Venny 
Newman;  Robbin  Hawkins:  Arturo 
Rios;  Josephine  Knopf;  Dolores  Koss- 
man;  James  Hackleman;  Dorothy 
Grant:  Elolsa  Zermeno;  and  John  Ji- 
menez. 

I  recommend  the  following  article, 
which  presents  a  more  detailed  ac- 
count of  the  Commtuilty  Services  De- 
partment's achievements,  to  my  col- 
leagues. The  article  follows: 

[From  the  El  Chicano,  July  29, 1982] 

CoiocuinTT  Skrvices  Departmemt  RKcnvKS 

National  RscoamnoH 

The  NaUonal  Association  of  Counties  has 
announced  its  prestigious  NACo  Awards  for 
1982  and  the  Community  Service  Depart- 
ment (CSD)  of  San  Bernardino  County  has 
been  selected  for  national  honors. 

CSD's  transportation  for  Seniors  Project 
and  Housing  Opportunities  Program  re- 
ceived 1982  NACo  Awards.  "CSD  has  con- 
sistently received  national  recognition  for 
creative  programming  and  cost-effective- 
ness," stated  Rodolfo  H.  Castro,  Executive 
Director  for  the  Community  Service  Depart- 
ment. 

"The  Transportation  for  Senior  Projects 
provides  for  the  unmet  transportation  needs 
of  senior  citizens,  handicapped,  and  low- 
income  clients  in  the  largest  coimty  in  the 
continental  United  SUtea."  sUtes  Herman 
Pena,  Transportation  Manager,  for  the 
award  winning  program.  Sandra  Brown. 
CSD  Housing  Coordinator,  stated  that  her 
program  provides  service,  advocacy  and 
emergency  housing  assistance. 

Pat  Nickols.  CSD  Administrative  Assist- 
ant, stated  that  Community  Service  Depart- 
ment has  been  awarded  ten  (10)  NACo 
awards  in  five  (5)  years  and  they  are:  Hous- 
ing Opportunities  Program.  Sandra  Brown. 
Housing  Coordinator  (198S):  Transportation 
for  Seniors,  Herman  Pena.  Transportation 
Manager  (1982):  Grassroots  Women's  Pro- 
gram. Sylvia  Robles.  Project  Coordinator 
(1981);  Mobil  Home  Energy  Conservation, 
Kelly  McQueen,  Energy  Program  Manager 
(1981);  Operation  Alert,  Polly  Duncanson, 
Program  Associate  (1981);  Roadrunner 
Transit  Program,  Susan  Campos,  Assistant 
Transportation  Manager  (1981);  Ballet  Folk- 
lorlco  de  San  Bernardino,  Maria  Juarez, 
Special  Program  Manager  (1981);  Access 
Calilomia.  Jacltie,  Mclntyre,  Capabilities 
Coordinator  (1979);  Bon  View  Art  Project 
(1979)  and  Energy  Conservation  Education, 
Dina  Hunter,  Program  Manager  (1978). 

"A  track  record  of  excellence,"  stated  Paul 
Treadway,  C^D  Board  Chairman.  John  Ji- 
menez, CSD  Planning  and  Finance  Commit- 
tee Chairman,  stated  that  the  Mobile  Home 
Energy  Conservation  Project  awarded  a 
NACo  in  1981  also  received  the  Presidential 
Energy  Efficiency  Award.* 
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TAXA-nON  OP  ANNUI'HES 


HON.  WnilS  D.  GRADISON,  JR. 

OP  OHIO 
nf  THE  HOUSE  OF  REPRESEKTATIVES 

Wednesday,  September  8,  1982 

•  Mr.  GRADISON.  Mr.  Speaker,  as  I 
understand  it,  section  267  of  H.R.  4961 
materially  tightens  the  taxation  of  all 
aimuities,  both  variable  and  fixed,  by 
providing  in  general  that  distributions 
prior  to  annuitization  are  treated  as 
coming  first  from  income  rather  than 
principal,  loans  are  treated  as  distribu- 
tions, and  a  penalty  tax  is  imposed  on 
premature  distributions.  These  signifi- 
cant changes  would  prevent  a  variable 
annuity  from  being  a  substitute  for  a 
mutual  fund  investment. 

However,  the  scope  of  an  adverse 
ruling  issued  last  year  by  IRS  regard- 
ing variable  annuities  still  has  not 
been  defined.  In  particular,  the  IRS 
should  reconsider  its  attitude  toward 
variable  annuities  and  the  investment 
management  practices  of  annuity 
funds.  A  variable  annuity  should  be 
treated  as  an  annuity  regardless  of 
whether  its  investment  manager  is  af- 
filiated with  the  life  insurance  compa- 
ny Issuing  the  armuity,  whether  its  in- 
vestment policy  or  assets  are  sintiilar  to 
those  of  a  mutual  fund,  and  whether 
its  investment  manager  nmnages  a 
mutual  fund.  The  IRS  should  resolve 
these  questions  promptly  in  view  of 
the  substantial  changes  in  section  267 
of  H.R.  4961.« 


RICHARD  P.  CHRISTIANSEN 


HON.  JOHN  H.  ROUSSELOT 

or  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8.  1982 
•  Mr.  ROUSSELOT.  Mr.  Speaker,  the 
Nation's  construction  industry  as  well 
as  his  family  and  friends  suffered  a 
severe  loss  with  the  sudden  and  un- 
timely death  of  Richard  P.  Christian- 
sen of  Arcadia,  Calif. 

He  was  respected  throughout  the 
field  of  industrial  plant  construction. 
Active  in  the  affairs  of  the  National 
Constructors  Association,  he  was  elect- 
ed last  year  as  its  chairman.  When  his 
term  ended  early  this  year,  he  was  ap- 
pointed to  head  the  association's  pol- 
icymaking group,  the  advisory  commit- 
tee. 

Dick  Christiansen  joined  the  Jacobs 
organization  in  1956  as  a  design  engi- 
neer but  his  interests  extended  beyond 
the  drawing  board  to  encompass  the 
complex  world  of  men  and  machines 
where  huge  industrial  process  and 
manufacturing  plants  are  constructed 
to  meet  the  needs  of  the  modem 
world. 

His  talents  were  recognized  as  he 
moved  up  from  construction  superin- 
tendent to  construction  manager  and 
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to  vice  president  of  construction  for 
his  company.  He  became  president  of 
Jacobs  Constructors  in  1976.  His  se- 
niority within  the  Jacobs  organization 
was  second  only  to  that  of  Joseph 
Jacobs,  its  founder  and  chairman. 

He  had  a  deep  interest  in  the  wel- 
fare of  construction  workers,  carpen- 
ters, pipefitters,  ironworkers,  and  all 
the  other  mechanics  and  laborers  who 
came  to  work  on  projects  of  his  com- 
pany. He  took,  a  personal  interest  in 
developing  project  agreements  with 
the  building  trades  imions  which 
spelled  out  jobsite  working  conditions. 
One  international  union,  the  United 
Association  of  Plumbers  &  Pipefitters, 
awarded  him  lifetime  honorary  mem- 
bership. The  California  Central  Labor 
Council  chose  him  for  the  Council's 
Man-of -the- Year  award,  which  was  to 
have  been  presented  to  him  at  its 
forthcoming  axmual  meeting. 

Construction  is  a  hazardous  occupa- 
tion and  Dick  Christiansen  was  con- 
cerned about  the  safety  and  health  of 
the  industry's  workers.  He  played  a 
role  last  year  in' eliminating  Federal 
dual  regulations  for  area  projects  lo- 
cated on  the  surface  of  mine  property 
that  are  not  considered  mining  activi- 
ties. The  jurisdictional  change  was 
from  the  Mine  Safety  and  Health  Ad- 
ministration (MSHA)  to  the  Occupa- 
tional Safety  and  Health  Administra- 
tion (OSHA).  Since  then  MSHA  has 
regained  jurisdiction  but  Dick's  efforts 
have  built  a  strong  base  for  our  side 
when  the  matter  is  taken  up  by  Con- 
gress ag^  this  year. 

Dick  Christiansen  was  a  family  man. 
devoted  to  his  wife,  Judith,  and  their 
two  children.  He  was  interested  in  his 
community  and  active  in  his  church. 
Trinity  Lutheran,  in  Arcadia. 

He  was  respected  in  the  construction 
industry  as  an  achiever  and  as  one 
who  made  it  on  his  own.  He  wlU  be 
missed.* 


A  TRIBUTE  TO  ROY  WILKINS 


HON.  FRANK  J.  GUARINI 

or  NEW  jERsrr 
IN  THE  HOUSE  OF  REPRB8ENTATIVXS 

Wednesday,  September  8,  1982 

•  Mr.  GUARINI.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  one  of  the  great- 
est civil  rights  leaders  in  our  Nation's 
history,  Mr.  Roy  Wilkins,  who  passed 
away  1  year  ago  today. 

His  life  was  an  inspiration  to  all  of 
us.  Grandson  of  a  Mississippi  slave  and 
son  of  a  college  graduate  who  was 
forced  to  earn  a  living  tending  a  brick 
kiln.  Roy  Wilkins  had  the  strength 
and  determination  to  climb  out  of  the 
ghetto  and  pursue  social  Justice.  He 
began  his  career  as  the  crusading 
editor  of  a  black  weekly,  the  Call,  in 
Kansas  City,  Mo.  Within  a  few  years 
he  was  asked  to  join  the  staff  of 
NAACP.  During  his  tenure  of  over  40 
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years  with  the  organization,  he  led  the 
drive  to  enact  antilynching  laws,  set 
the  legal  process  in  motion  in  Brown 
against  Board  of  Education,  organized 
the  historic  1963  march  on  Washing- 
ton, and  helped  President  Johnson  de- 
velop the  Civil  Rights  Act  of  1964.  On 
the  occasion  of  his  retirement  he 
promised  "As  long  as  there  is  breath 
in  my  body,  I  shall  be  with  you  in  this 
fight."  The  very  spirit  of  his  commit- 
ment is  still  with  us  today. 

To  truly  honor  his  memory  we  must 
complete  his  work.  To  truly  walk  in 
his  footsteps  we  must  be  unselfish,  pa- 
tient, and  committed  to  nonviolence. 
Picking  up  his  banner  may  not  be  easy 
but  if  we  could  follow  in  his  footsteps 
we  would  accomplish  much  to  be 
proud  of.  There  is  still  work  to  be 
done.  The  present  administration  has 
not  been  moving  toward  the  goal  of 
equality  for  all.  The  memory  of  Roy 
Wilkins  should  be  an  encouragement 
for  all  of  us  to  continue  the  fight  and 
bring  about  lasting  change  in  Amer- 
ica.* 


H.R.  5250— COPYRIGHT  LAW  PER- 
TAINING TO  HOME  TELEVI- 
SION 


HON.  THOMAS  S.  FOLEY 

or  WASmXGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1982 

•  Mr.  FOLEY.  Mr.  Speaker,  last  De- 
cember, I  introduced  H.R.  5250.  a  bill 
which  would  exempt  from  copyright 
law  the  recording  of  television  pro- 
grams in  the  privacy  of  the  home  so 
long  as  the  recording  is  not  made 
either  directly  or  indirectly  for  com- 
mercial advantage.  This  measure 
would  protect  consumers  from  the  po- 
tential burden  of  a  royalty  tax  on  the 
purchase  of  video  recorders  and  blank 
recording  tapes. 

Throughout  the  country  strong  sup- 
port has  been  building  for  a  copyright 
exemption  on  the  home  use  of  video 
recorders,  and  numerous  editorials 
have  appesu-ed  in  the  past  year  which 
underscore  the  importance  of  this 
issue  to  the  public.  Among  those  edito- 
rials which  have  come  to  my  attention 
are  those  from  the  following  newspa- 
pers and  magazines: 

1.  HunUvUle.  Ala.,  Times. 

2.  Hunteville.  Ala..  News. 

3.  Florence.  Ala..  Times. 

4.  Alexander  City.  Ala..  Outlook. 

5.  Talladega.  Ala..  Home. 

6.  Tucson,  Ariz..  Star. 

7.  Arizona  Business  Gazette,  Phoenix, 
Ariz. 

8.  Eldorado,  Ark.,  News-Times. 

9.  Magnolia.  Ark..  Banner-News. 

10.  Los  Angeles.  Calif.,  Daily  Journal. 

11.  Pomona,  Calif.,  Progress-Bulletin. 

12.  San  Diego.  Calif..  Union. 

13.  Victorville,  Calif.,  DaUy  Press. 

14.  Richmond,  Calif.,  Independent  4c  Ga- 
zette. 

15.  Indio,  Calif.,  News. 
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16.  Martinez,  Calif..  News-Gazette. 

17.  Los  Angeles.  Calif..  Northeast  Star- 
Review. 

18.  Fresno.  Calif.,  Bee. 

19.  Los  Angeles,  Calif..  Lincoln  Heights 
Bulletin. 

20.  San  Jose.  Calif..  News. 

21.  Turlock.  Calif.,  Journal. 

22.  Ontario-Upland.  Calif..  Report. 

23.  Santa  Ana,  Calif..  Register. 

24.  Clearwater,  Fla..  Sun. 

25.  Lake  Wales.  Fla..  Highlander. 

26.  Vero.  Beach,  Fla..  Press- Journal. 

27.  West  Palm  Beach.  Fla..  Times. 

28.  West  Palm  Beach.  Fla..  Post. 

29.  Rome.  Ga..  News-Tribune. 

30.  South  Idaho  Press.  Burley.  Idaho. 

31.  Caldwell.  Idaho.  Press-Tribune. 

32.  Boise.  Idaho,  Statesman. 

33.  Pocatello.  Idaho.  State  Journal. 

34.  Chicago,  111..  Sun-Times. 

35.  Granite  City.  111..  Press-Record. 

36.  Joliet.  111..  Herald-News. 

37.  Dixon,  111.,  Telegraph. 

38.  Chicago.  111..  Calumet. 

39.  Ottawa,  111..  Times. 

40.  Southtown  Economist.  Chicago,  111. 

41.  Mattoon,  111..  Journal-Gazette. 

42.  Oskaloosa,  Iowa,  Herald. 

43.  Lebanon.  Ind..  Reporter. 

44.  Evansville,  Ind..  Courier. 

45.  Wichita,  Kans.,  Eagle-Beacon. 

46.  Atchison,  Kansas.  Globe. 

47.  Wellington.  Kans..  News. 

48.  Reflector-Chronicle.  Abilene,  Kans. 

49.  Colby.  Kans..  Free  Press. 

50.  Maysville,  Ky..  Ledger-Independent. 

51.  Frankfort.  Ky..  State  Journal. 

52.  Fulton,  Ky.,  Leader. 

53.  Hammond.  La..  Daily  Star. 

54.  Waterville.  Maine,  Sentinel. 

55.  Sun  Chronicle.  Attleboro,  Mass. 

56.  Herald  American,  Boston,  Mass. 

57.  Detroit.  Mich.,  Free  Press 

58.  Moru-oe.  Mich.,  News. 

59.  Oakland  Press.  Pontiac,  Mich. 

60.  Etetroit.  Mich.,  News. 

61.  Cadillac.  Mich.,  News. 

62.  RepubUcan  Eagle.  Red  Wing,  Minn. 

63.  Sandstone.  Minn.,  Courier. 

64.  The  Sun,  Biloxi-Gulfport,  Miss. 

65.  Boliver  CoRunercial,  Cleveland,  Miss. 

66.  Capital  News.  Jefferson  City,  Mo. 

67.  York,  Nebr..  News-Times. 

68.  Shrewsbury,  N.J..  Register. 

69.  News  Tribune,  Woodbridge,  N  J. 

70.  Las  Vegas.  N.  Mex..  Optic. 

71.  Popular  Electronics,  New  York,  N.Y. 

72.  Consumer  Electronics,  New  York.  N.Y. 

73.  The  New  York  Times. 

74.  News  World,  New  York,  N.Y. 

75.  Utlca,  N.Y.,  Press. 

76.  Poughkeepsle,  N.Y.,  Journal. 

77.  The  Wall  Street  Journal. 

78.  Homell,  N.Y.,  Tribune. 

79.  Kinston,  N.C.,  Free  Press. 

80.  Jacksonville,  N.C.,  News. 

81.  Burlington.  N.C..  Times  News. 

82.  Columbus.  Ohio.  Dispatch. 

83.  Wapakoneta.  Ohio.  News. 

84.  Dayton.  Ohio.  Journal  Herald. 

85.  Athens.  Ohio.  Messenger. 

86.  Willoughby.  Ohio,  News-Herald. 

87.  Oklahoman.  Oklahoma  City,  Okla. 

88.  Corry.  Pa.,  Journal. 

89.  Pottstown,  Pa.,  Mercury. 

90.  Ridgway.  Pa..  Record. 

91.  Kane,  Pa..  Republican. 

92.  The  State.  Columbia,  S.C. 

93.  Austin,  Tex.,  Citizen. 

94.  Athens,  Tex.,  Review. 

95.  Bryan.  Tex..  Eagle. 

96.  Kilgore,  Tex.,  News-Herald. 

97.  Marshall,  Tex.,  News  Messenger. 
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98.  Salt  Lake  City,  Utah  Deseret  News. 

99.  Manassas,  Va..  Journal  Messenger. 

100.  Harrisonburg,  Va.,  News-Record. 

101.  Spokane.  Wash..  Spokesman-Review. 

102.  Bluefield,  W.  Va,  Telegraph. 

103.  Morgantown,  W.  Va.,  Dominion-Post. 

Mr.  Speaker,  I  wish  to  submit  for 
the  Record  a  few  of  these  editorials, 
including  an  editorial  from  one  of  my 
hometown  papers,  the  Spokesman- 
Review.  In  the  coning  days  and  weeks. 
I  will  be '  introducing  other  editorials 
into  the  Record  for  the  benefit  of 
Members  and  Staff. 

[From  the  Spokesman-Review  (Spokane. 

Wash.)  July  30.  19821 

Is  Tapinc  at  Home  Illegal? 

The  Supreme  Court  has  agreed  to  rule  on 
a  case  involving  the  legality  or  illegality  of 
home  video-taping.  An  estimated  five  mil- 
lion Americans  have  video-taping  equip- 
ment, and  the  outcome  of  the  case  could 
have  far-reaching  ramifications. 

The  Ninth  Circuit  Court  of  Appeals  in 
San  Francisco  ruled  last  October  that  video- 
cassette  taping  of  copyrighted  television 
programs  violates  copyright  law.  even  when 
done  at  home  for  non-commercial  use.  On 
one  side  of  this  confrontation  are  the  pro- 
ducers of  taping  equipment,  and  on  the 
other  side  are  the  producers  of  movies  and 
other  television  shows.  If  the  lower  court 
ruling  is  upheld,  the  effect  of  the  decision 
could  spread  to  audio  tape-recorders,  and  ul- 
timately to  ordinary  copying  machines  that 
most  offices  have. 

Sony  Corp.  is  one  of  the  major  defend- 
ants. It  is  a  major  producer  of  taping  equip- 
ment. Also  included  as  defendants  are  dis- 
tributors such  as  Sears,  Roebuck  and  Com- 
pany. The  movie  companies  would  like  the 
video-cassette  manufacturers  to  be  ordered 
to  pay  a  copyright  royalty  for  each  machine 
or  tape  they  sell  or  distribute. 

This  raises  some  Interesting  questions. 
Makers  of  video-tape  machines  have  done 
nothing  illegal.  They  are  not  taping  the 
copyrighted  shows.  And  yet  they  are  being 
asked  to  pay  the  costs  of  copyright  infringe- 
ment by  someone  else  who  might  decide  to 
use  their  products  in  an  Illegal  way. 

This  is  a  whole  new  concept.  A  manufac- 
turer could  be  liable  if  one  of  his  products  Is 
used  illegally.  General  Motors  could  be 
liable  for  overtime  parking  tickets  given  to 
GM  cars.  Haig  and  Haig  could  be  liable  if 
someone  is  convicted  for  driving  while  under 
the  influence  (assuming  he  had  been  drink- 
ing Haig  and  Haig).  Eastman  Kodak  would 
be  liable  if  photographs  were  illegally  taken 
in  court. 

Obviously,  the  reason  for  picking  on  the 
manufacturer  is  because  of  the  difficulty  of 
going  after  the  real  villain,  sitting  in  his 
living  room  with  his  video  recorder  turned 
on.  There  is  no  question  it's  much  simpler 
to  go  after  the  manufacturer,  but  that 
doesn't  mean  it  is  justified. 

If  it  is  illegal  to  record  your  favorite  TV 
program,  it  is  just  as  illegal  to  record  music 
from  your  favorite  radio  station.  Therefore, 
anyone  making  old-fashioned  audio  record- 
ers is  equally  liable.  And  for  that  matter,  so 
is  anyone  making  copying  machines  that 
can  copy  copyrighted  publications.  As  we 
move  into  the  electronic  age.  It  turns  out 
that  nearly  everyone  is  guilty. 

This  is  more  a  matter  for  Congress  than 
for  our  already-clogged  courts.  What  two 
consenting  adults  do.  or  what  one  consent- 
ing adult  with  a  home  video-recorder  does  in 
the  privacy  of  a  home  ought  not  to  be  ille- 
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gal or  subject  to  some  royalty  payment  to 
some  Hollywood  producer. 

[From  the  WaU  Street  Jounud,  Oct.  38, 
1981] 

TV  Tape  ahd  R«d  Taps 

When  we  read  the  other  day  of  a  court 
ruling  which,  if  upheld,  could  possibly 
result  in  putting  Sony  Betamax  salesmen  in 
Jail,  we  decided  that  something  misfired  in 
the  judicial  process.  How  could  it  be  that 
manufacturers,  retailers  and  users  of  video- 
tape recorders  could  be  in  violation  of  feder- 
al copyright  law  any  more  than  sellers  of 
photocopiers  or  audiotape  recorders? 

The  dichotomy  is  the  result  of  poorly 
written  law,  inconsistent  court  decisions  and 
the  legal  challenges  presented  by  the  rapid 
advance  In  technology.  Last  week's  ruling  by 
the  Ninth  U.S.  Circuit  Court  of  Appeals  in 
California,  which  declared  that  home  use  of 
videotape  recorders  violates  the  copyrights 
on  movies  and  television  programs,  shows 
that  Congress  and  the  courts  have  yet  to 
come  to  grips  fully  with  the  conflict  be- 
tween the  use  of  modem  technology  and  es- 
tablished copyright  monopolies. 

The  quintessential  law  of  copyright  and 
patents— is  contained  in  the  Constitution: 
"To  promote  the  progress  of  science  and 
useful  arts,  by  securing,  for  limited  times,  to 
authors  and  inventors,  the  exclusive  right  of 
their  respective  writings  and  discoveries." 
The  Supreme  Court  has  said,  "The  econom- 
ic philisophy  behind  the  clause  ...  is  the 
conviction  that  encouragement  of  individual 
effort  by  personal  gain  is  the  best  way  to  ad- 
vance public  welfare." 

The  intent  of  the  law  is  to  help  advance 
the  public  good  and  not  to  safeguard  self-ag- 
grandizement. To  this  end,  however,  the  law 
recognizes  that  some  amount  of  economic 
monopoly  must  be  afforded  to  writers,  art- 
ists and  scientists  if  the  public  good  is  to  be 
well  served.  Who  would  devote  so  much 
time,  energy  and  money  to  art  and  science  if 
the  fruits  of  these  labors  could  be  freely  ex- 
ploited by  someone  else  for  personal  gain? 

The  copyright  laws  written  by  Congress 
have  often  been  ill-suited  to  achieve  these 
joint  goals.  As  a  result,  the  courts  have  cre- 
ated a  doctrine  of  "fair  use,"  which  basically 
permits  a  limited  infringement  on  "exclu- 
sive rights"  to  copyrighted  material  for  pri- 
vate, non-commercial  use.  From  1955  to 
1976,  Congress  worked  on  new  copyright 
legislation  in  the  hopes  of  clarifying  some  of 
these  conflicts  between  the  copyright  hold- 
er's rights  and  the  rights  of  the  public  to 
use  the  material.  The  unsatisfactory  results 
of  Congress's  work  is  a  copyright  law  that  is 
even  more  confusing  than  before  and  that 
still  fails  to  keep  up  with  the  advances  of 
technology.  For  instance,  a  special  exemp- 
tion is  given  for  the  recording  of  sound 
broiuicasts  and  recorded  material  at  home 
by  audio-tape  recorders.  But  Congress  did 
not  even  mention  videotape  recorders  in  the 
legislation. 

The  Sony  case  will  probably  end  up  in  the 
Supreme  Court.  We  would  hope  the  Judges 
would  ignore  much  of  the  legalese  that  now 
engulfs  copyright  law  and  reflect  instead  on 
the  intent  embodied  in  the  Constitution. 
The  development  of  videotape  recorders  cer- 
tainly contributed  to  the  public  welfare.  It 
is  doubtful  that  their  use  by  millions  of 
Americans  at  home  will  somehow  adversely 
affect  the  development  of  science  and  the 
arts. 


EXTENSIONS  OF  REMARKS 

[Prom  the  San  Jose  News,  Apr.  5, 1982] 
DoH'T  Tax  the  Betamax 

Rep.  Don  Edwards,  D-San  Jose,  thinks 
filmmakers  and  songwriters  are  getting  a 
raw  deal.  Unfortunately,  the  consimier  is 
going  to  get  burned  by  the  little  scheme  he's 
cooked  up. 

The  issue  is  recordings  and  royalties.  Ed- 
wards believes  that  the  proliferation  of  vid- 
eotape recorders,  cassette  tape  players  and 
other  home  electronic  gear  infringes  on  art- 
ists' copyrights.  So  he's  introduced  a  bill, 
H.R.  5705,  to  make  sure  these  artists  get 
their  fair  share  of  the  revenues. 

But  will  it?  Edwards  obviously  is  respond- 
ing to  last  October's  U.S.  Court  of  Appeals 
ruling  that  said  private,  home  use  of  video- 
tape (VTR)  recorders  constitutes  a  copy- 
right violation.  The  so-called  "Betamax 
Case"  (named  after  Sony's  popular  video- 
tape recorder)  is  on  appeal  at  the  U.S.  Su- 
preme Court. 

The  congressman,  recognizing  the  broad— 
not  to  mention  bizarre— legal  implications 
of  outlawing  in-home  VTR  use,  wants  to 
exempt  this  practice  from  copyright  laws. 
This  is  fine,  and  Edwards  should  have 
stopped  here.  Yet  H.R.  5705  goes  on  to  em- 
power the  little-known  federal  Copyright 
Royalty  Tribunal  to  impose  a  special  tax  on 
the  machines  and  blank  videotapes.  The  tax 
would  be  reviewed  and  revised  every  five 
years. 

That's  one  helluva  way  to  grant  a  copy- 
right exemption. 

There  are  two  major  flaws  in  this  ap- 
proach. First,  there's  the  knotty  procedural 
problems  of  how  to  set  the  fee  and  how  to 
divide  royalty  revenue  equitably.  Edwards 
apparently  thinks  that  the  government  can 
reliably  predict  the  number  of  VTRs  that 
will  be  used  to  tape  particular  broadcasts. 

Second,  and  more  fundamentally,  H.R. 
5705  embodies  the  misguided  notion  that 
television  and  motion  picture  producers 
must  be  compensated  a  second  time  for 
their  work. 

When  used  for  personal  non-commercial 
purposes.  VTRs  merely  save  programs  that 
already  have  been  purchased  by  cable  or 
network  television.  Rep.  Stan  Parris,  R-Va., 
and  Sen.  Dennis  DeConcini,  D-Ariz.,  who 
have  authored  competing  VTR  legislation, 
correctly  liken  such  recording  to  the  more 
widespread  practice  of  taping  record  albimis 
and  radio  shows. 

Congress  granted  approval  to  this  type  of 
in-home  taping  when  it  specifically  exempt- 
ed personal  non-commercial  audio  record- 
ings from  copyright  laws  back  in  1976.  Logi- 
caUy,  Parris  and  DeConcini  have  now  intro- 
duced HJl.  4808  and  S.  1758  to  extend  this 
exemption  to  the  relatively  new  videoUpe 
market. 

Unfortunately,  Edwards  hasn't  gotten  the 
message.  He  not  only  wants  to  grant  a 
sweeping  royalty  windfall  to  TV  and 
motion-picture  producers,  but  is  proposing 
repeal  of  the  audio  rule  by  slapping  new 
taxes  on  tape  recorders  and  blank  tapes, 
too. 

With  predicUble  backing  from  the  film, 
TV  and  recording  Industries,  Edwards  has 
attracted  45  co-sponsors  for  his  bill.  But  the 
Parris  and  DeConcini  measures,  which  have 
won  broader  support,  are  cleaner  and  more 
realistic  approaches.  With  nearly  4  million 
VTRs  in  use  today,  home  video  recording 
falls  under  the  "fair  use"  doctrine— that  is, 
a  common  practice  falling  outside  royalty 
and  copyright  laws.  Congress  should  leave  it 
at  that. 

Unless  specific  damages  can  be  proved  and 
until  an  equitable  compensation  mechanism 
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comes  along— we're  not  holding  our  breath 
on  either  count— Edwards  and  his  support- 
ers ought  to  forget  about  H.R.  5705. 

[From  the  Sun-Times  (Chicago,  111.),  June 

17, 1982] 

DoH'T  Pre-eicpt  Betamax  Verdict 

Since  1976,  Universal  City  Studios  and 
Sony  have  been  arguing  whether  a  movie- 
maker's rights  are  violated  because  Sony 
sells  equipment  that  lete  viewers  tape  TV 
programs  off  the  air  and  watch  them  later. 

The  question  isn't  direct  damages:  Univer- 
sal and  the  rest  of  the  motion  picture  indus- 
try have  never  been  able  to  show  how  they 
have  suffered  specific  financial  loss.  Rather, 
they  seem  to  be  trying  to  cash  in  on  a  huge 
new  sector  of  the  entertaiiunent  market. 

In  the  six  years  since  the  suit  started,  the 
annual  value  of  video  recorders  shipped 
from  Sony's  and  other  companies'  factories 
has  gone  from  about  $34  million  to  more 
than  $1.6  billion.  Some  3.5  million  U.S. 
homes  already  have  the  machines,  and  sales 
this  year  are  expected  to  exceed  1.5  million 
units. 

Universal  lost  in  VS.  District  Court  and 
won  in  the  Court  of  Appeals,  which  said 
Sony  could  be  liable  for  damages,  or  sales  of 
recorders  could  be  forbidden.  Now  the  Su- 
preme Court  has  agreed  to  hear  the  case, 
and  a  decision  should  come  in  about  a  year. 

Meanwhile,  the  Motion  Picture  Associa- 
tion of  America  wants  Congress  to  tax  both 
video  and  audio  machines,  plus  their  tapes- 
even  if  they  aren't  used  for  off-the-air  re- 
cording, and  even  though  broadcasters  have 
already  paid  for  the  right  to  distribute  pro- 
grams. Proceeds  would  be  split  among  copy- 
right-holders. 

We  see  litUe  merit  in  the  royalty  plan, 
and  even  less  in  Hollyw(x>d's  push  for  Con- 
gress to  short-circuit  the  court.  Let  it  speak. 

[From  the  West  Palm  Beach  (Fla.)  Post, 
Nov.  4, 1981] 
Home  Tapiho 

A  federal  appeals  court  in  San  Francisco 
was  unlucky  enough  to  hear  a  civil  suit  in- 
volving the  new  electronic  tectinology  and 
consequently  rendered  an  opinion  which 
raised  more  questions  than  it  answered. 

The  court  held  that  manufacturers  of 
home  video  recorders  and  people  who  sell 
them  are  liable  for  damages  if  people  use 
the  equipment  to  violate  the  copyright  laws. 

The  issue  was  a  claim  by  Universal  Stu- 
dios and  Walt  Disney  Productions  that  their 
copyrighted  television  shows  were  Infringed 
upon  by  Sony,  by  stores  which  retailed 
Sony's  Betamax  video  recorders  and  by  a 
man  who  bought  a  Betamax  and  taped 
shows  off  network  television. 

Copyright  laws  should  be  diligently  en- 
forced, of  course,  but  we  wonder  if  it  makes 
sense  to  hold  liable  the  makers  of  devices 
which  anyone  may  use  illegally.  What  about 
the  makers  of  office  copying  machines,  for 
example,  if  those  machines  are  used  to  re- 
produce copyrighted  book  pages?  Or.  reduc- 
ing the  point  to  absurdity,  are  the  makers  of 
typewriters  and  pencils  to  be  held  liable  for 
the  misuse  of  their  products? 

The  real  concern,  it  seems  here,  should  be 
with  the  person  misusing  the  equipment, 
and  the  question  then  becomes  whether  the 
maker  of  television  shows  is  entitled  to  a 
royalty  for  the  Uping  and  replaying  of  his 
product.  If  he  is,  then  someone  must  face 
the  obvious  problem  of  monitoring  the 
usage  and  collecting  the  fee. 

It  has  been  suggested  that  a  practical  ap- 
proach to  that  problem  would  be  a  flat  roy- 
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alty  imposed  upon  the  manufacturer  or  re- 
taUer.  which  of  course  would  be  passed  on 
to  the  buyer. 

We  wonder,  however,  if  the  producers  of 
TV  shows  are  entitled  to  even  that  much 
compensation.  Copyright  laws  are  supposed 
to  protect  artistic  creators  from  the  com- 
mercial or  public  exploitation  of  their  prod- 
uct. 

The  ordinary  user  of  a  home  video  record- 
er has  no  commercial  purpose  in  mind.  He 
saves  a  program  for  his  and  his  family's  oc- 
casional perusal,  and  it's  hard  to  see  why  he 
should  be  charged  a  royalty  for  the  private, 
noncommercial  usage  of  a  program  that  has 
been  offered  for  public  view. 

[Prom  the  Herald  American  (Boston, 

Mass.),  Nov.  1. 1981] 

Is  "Paib  Dsx"  UNTAnt? 

Two  years  ago,  a  federal  district  judge  in 
Los  Angeles  ruled  that  taping  television 
shows  on  home  videotape  recorders  is  not  an 
infringement  of  copyright  laws.  Recently, 
the  9th  Circuit  Court  of  Appeals  ruled  just 
the  opposite. 

Taping  of  televised  movies  and  other  pro- 
grams is  indeed  unlawful,  say  the  appellate 
judges.  Moreover,  they  ruled  that  the  manu- 
facturers of  videotape  recorders  are  respon- 
sible for  the  infringement  and  should  pay 
royalties  to  the  owners  of  material  recorded 
on  the  equipment  they  sell. 

We  think  the  district  judge  was  right  in 
the  first  place.  Taping  television  shows  for 
personal  use  is  not  substantially  different 
from  taping  music  from  a  radio.  Congress 
and  the  courts  have  established  in  the  past 
that  audio  recording  in  the  home  is  a  "fair 
use"  of  material  otherwise  protected  by 
copyright. 

The  test,  of  course,  is  whether  the  tapes 
are  used  strictly  for  personal  entertainment. 
If  they  were  sold  or  exhibited  in  any  com- 
mercial way  it  would  be  a  clear  infringement 
of  copyright— but  by  the  person  using  the 
tapes,  not  by  the  manufacturers  of  the 
equipment. 

Old  concepts  of  copyright  protection  are 
going  to  have  to  yield  to  advancing  technol- 
ogy Video  recorders  are  posing  the  same 
challenge  to  the  entertainment  industry 
that  photocopiers  have  posed  to  the  pub- 
lishing industry.  Policing  the  non-conuner- 
cial  reproduction  of  broadcast  or  published 
material  under  copyright  is  well  nigh  impos- 
sible, and  an  attempt  to  enforce  copyright 
laws  at  that  level  would  be  at  best  a  nui- 
sance and  at  worst  an  infringement  on  per- 
sonal freedom. 

The  videotape  case,  pitting  producers  of 
movies  and  television  shows  against  equip- 
ment manufacturers,  has  been  in  the  courts 
since  1976,  and  we  probably  have  not  heard 
the  last  of  it.  The  manufacturers  are  expect- 
ed to  take  the  issue  to  the  U.S.  Supreme 
Court,  where  we  can  hope  the  "fair  use ' 
doctrine  will  be  given  broader  interpretation 
than  it  received  in  the  Court  Appeals. 

[From  the  Detroit  (Mich.)  News,  Nov.  4, 

1981] 

HoMX  Video  Rkcoroers 

Life  was  once  relatively  simple  for  televi- 
sion producers.  They  hired  actors,  writers, 
and  directors.  They  recruited  sponsors  and 
aired  their  shows. 

Then  along  came  syndication  and  endless 
reruns,  and  now  video  cassettes  and  home 
recording  equipment.  First  the  actors  went 
on  strike,  claiming  a  piece  of  the  new  action. 
Then  the  writers  did  the  same.  After  all, 
why  settle  for  a  flat  payment  when  your 
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work  is  going  to  be  an  ongoing  source  of  rev- 
enue for  the  producer. 

The  studios  vented  their  frustration  in 
the  only  direction  open  to  them— toward 
the  perpetrators  of  this  technological  bo- 
nanza. They  sued  the  manufsicturers  of 
home  video  equipment  used  to  tape  copy- 
righted television  programs. 

Univeral  City  Studios  and  Walt  Disney 
Productions  charged  the  use  of  a  home 
video  set  to  record  a  television  show  is  an  in- 
fringement of  copyright,  and  as  such  should 
be  prohibited. 

Incredibly,  the  9th  U.S.  Circuit  Court  of 
Appeals  agreed  with  them. 

Those  liable,  said  the  court,  are  the  manu- 
facturer of  the  equipment,  the  distributor, 
the  store  that  sells  the  equipment,  and.  yes. 
the  consumer  who  tapes  a  favorite  show  for 
later  viewing. 

However,  the  court  said  it  has  no  desire  to 
put  all  those  manufacturers,  distributors, 
and  appliance  stores  out  of  business.  A 
better  solution,  said  the  court,  would  be  for 
the  producers  and  all  of  the  above  to  make 
a  deal  in  which  the  producers  receive  royal- 
ties for  the  sale  of  equipment  designed  to 
tape  their  shows. 

The  court  based  its  ruling  on  a  strict  and 
,  technically  accurate  interpretation  of  exist- 
ing copyright  law.  But  is  it  a  feasible  plan? 
Can  it  be  enforced?  And  is  it  really  in  the 
best  interest  of  the  entertainment  industry? 

If  this  use  of  home  video  recorders  can  be 
banned,  what  about  tape  recorders  used  to 
tape  music  from  the  radio?  Will  all  record- 
ing devices  be  banned,  or  will  consumers 
have  to  register  their  equipn^^nt  with  police 
and  swear  they  won't  use  it  to  break  the 
law? 

Existing  laws  already  effectively  prohibit 
reproduction  of  broadcast  materials  for 
commercial  purposes.  It  seems  to  us  that 
home  use  is  a  very  different  thing.  This  is 
one  case  in  which  a  court  should  be  asked  to 
enforce  its  own  impractical  ruling.* 
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BRIGANTINE  "CENTURION"  TO 
BE  CHARTER  VESSEL 


HON.  JOSEPH  M.  McDADE 

OP  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8,  1982 

•  Mr.  McDADE.  Mr.  Speaker,  today  I 
have  introduced  a  bill  to  authorize 
documentation  of  the  vessel  Centurion 
as  a  vessel  of  the  United  States,  so 
that  she  may  engage  in  coastal  trade 
as  a  charter  vessel.  The  Centurion  is  a 
53-foot  brigantine,  built  at  New 
Smyrna  Beach,  Fla.  Its  construction 
was  commissioned  in  1937  to  be,  as 
close  as  possible,  a  replica  of  an  1812 
American  gunboat.  The  vessel  was  not 
completed  by  its  builder.  Thomas 
Langan,  until  1946. 

Subsequently  it  was  sold  to  David 
Stem— then  to  Mr.  J.  H.  Winfield  of 
Canada  who,  in  the  next  year,  sailed  it 
to  the  Caribbean.  Although  believed 
lost  in  a  hurricane,  the  74-year-old  Ca- 
nadian sailor  successfully  brought  this 
vessel  to  Bermuda.  Sold  again  in  the 
next  year  to  Murtaugh  Guiness  for 
local  charter,  it  was  sailed  to  Alexan- 
dria, Egypt— over  6,500  miles— by  Mr. 
Richard  de  Graff-Hunter  of  Britain. 
For  a  time  it  was  berthed  in  Beruit 


until  its  sale  to  Horace  W.  Fuller,  an 
American  citizen,  who  chartered  the 
vessel  around  the  Greek  coast.  It  was 
then  sold  to  another  British  citizen, 
John  H.  Millar.  Mr.  MiUar  then  loaned 
the  brigantine  to  the  Royal  Yacht 
Squadron,  where  she  was  used  to  train 
cadets  for  the  1976  tall  ships  world- 
wide exposition. 

She  was  next  sold,  then  donated,  to 
the  Chesapeake  Maritime  Museum  in 
St.  Michael's.  Md.  Mr.  Joseph  B.  Si- 
moncelli  of  Scranton.  Pa.,  purchased 
this  fine  vessel  from  the  museum  and 
has  spent  over  $70,000  refitting  it  in 
Cambridge,  Md..  and  Newport.  R.I. 
Mr.  Simoncelli  intends  to  employ  a 
crew  of  three  to  charter  the  brigantine 
in  coastal  trade. 

Adoption  of  this  bill  will  result  in  no 
cost  to  the  Federal  Government,  nor 
would  it  increase  or  affect  Federal  reg- 
ulations in  any  way.* 


PASTERNAK  FAMILY  HONORED 


HON.  WILLIAM  (BILL)  CUY 

OP  rnssonu 

IN  THE  HOUSE  OF  REPRESENTATTVXS 

Wednesday,  September  8, 1982 

•  Mr.  CLAY.  Mr.  Speaker,  recently, 
the  B'nai  B'rlth  Foundation  an- 
noimced  that  the  Pasternak  family  of 
St.  Louis  will  be  presented  the  B'nai 
B'rith  Guardian  of  the  Menorah 
Award  for  distinguished  communal 
service.  I  am  honored  to  take  this  op- 
portunity to  extend  my  deepest  con- 
gratulations to  the  Pastemaks  on  this 
momentous  occasion. 

"Helping  people  has  held  us  togeth- 
er." Samuel  Pasternak  once  said  in  ex- 
planation of  his  family's  devotion  to 
each  other  and  to  the  St.  Louis  Jewish 
community. 

The  Pasternak  family— brothers 
Samuel  and  Joseph,  and  sisters  Helen 
and  Sylvia— have  contributed  a  com- 
bined 300  years  of  service  to  their  local 
Jewish  community. 

All  four  Pastemaks  have  engaged  in 
an  unusual  range  of  philanthropy  and 
communal  service,  giving  generously 
of  their  time,  energies,  and  resources. 
They  are  active  in  the  St.  Louis  Jewish 
Community  Centers  As8(x:iation,  and 
endowed  the  Ida  Pasternak  Auditori- 
um in  memory  of  their  mother.  They 
sponsor  the  Faye  Pasternak  Margolies 
famUy  life  education  program  and  the 
Harry  and  Faye  Pasternak  Margolies 
institute  of  family  living— programs 
offered  through  the  JCCA  that 
present  courses  aimed  at  strengthen- 
ing Jewish  life  and  clarifying  parental 
roles. 

They  have  established  the  Sam  Pas- 
ternak Foundation,  which  supports  a 
number  of  worthy  projects,  including 
a  camp  scholarship  program  for  un- 
derprivileged youth,  music  scholar- 
ships, a  concert  series  and  special 
truisportation   for   the   elderly   that 
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provides  buses  and  cabs  for  those  who 
might  otherwise  be  homebound. 

The  Pastemaks  also  work  on  behalf 
of  the  young— they  helped  establish 
the  Susan  Jacobs  Day  Care  Building: 
and  the  elderly— the  Pastemaks  were 
instrumental  In  securing  the  current 
physical  facility  of  the  Jewish  Center 
for  the  Aged,  and  in  founding  its  Spe- 
cial Gift  Committee.  In  addition,  they 
serve  Parkview  Towers,  a  facility  for 
senior  adults. 

Their  philanthropy  has  aided  such 
diverse  concerns  as  cancer  research, 
educational  programs  of  the  Jewish 
Hospital,  a  sjrmphony  orchestra  and 
the  Shaare  Emeth  Temple  in  St. 
Louis. 

The  four  wiU  be  publicly  recognized 
for  their  contributions  to  St.  Louis 
Jewry  when  B'nai  B'rith  Internation- 
al, the  world's  largest  and  oldest 
Jewish  service  organization,  bestows 
upon  them  the  Guardian  of  the  Meno- 
rah  Award  for  Distinguished  Commu- 
nal Service,  on  November  7,  1982,  at  a 
dinner  in  their  honor  at  the  Brecken- 
ridge  Inn,  Frontenac,  Mo.« 


REPEAL  WITHHOLDINO 


HON.  TOM  HAGEDORN 

or  imnnsoTA 

ni  THX  HOUSE  OP  REFRCSEHTATIVES 

Wednetday,  September  8. 1982 
•  Mr.  HAGEDORN.  Mr.  Speaker,  I 
am  today  introducing  legislation  to 
repeal  the  withholding  of  taxes  on  in- 
terest and  dividends. 

I  have  consistently  opposed  with- 
holding taxes  and  I  want  to  provide 
this  House  with  the  opportunity  to 
vote  separately  on  this  Issue.  Two 
years  ago  this  House  overwhelmingly 
defeated  withholding  and  the  vote  on 
the  separate  rule  was  close  enough  to 
warrant  time  for  a  debate  on  this  sin- 
gular provision. 

I  urge  you  to  cosponsor  this  bill  and 
Join  those  of  us  who  will  not  settle  for 
a  hastily  drafted  bill  in  which  we  had 
no  voice.  Listed  below  are  Just  some  of 
the  reasons  for  opposing  withholding: 

A  July  1981  IRS  study  documented 
that  when  the  IRS  has  information  re- 
porting (as  it  does  from  1099  forms  for 
all  bank  accounts  and  dividend  earn- 
ings) there  is  a  taxpayer  compliance 
rate  of  96.7  percent.  What  we  really 
need  is  greater  information  reporting 
on  all  sources  of  income  that  are  cur- 
rently exempt  from  the  1099  reporting 
process. 

According  to  a  nationwide  survey  by 
Behaviorial  Research  Corp.,  70  per- 
cent of  the  American  people  oppose 
withholding  and  50  percent  say  with- 
holding will  discourage  them  from 
making  investments.  When  we  com- 
pare the  U.S.  savings  rate  of  5.6  per- 
cent of  income  with  other  nation's 
such  as  West  Germany's  14  percent 
and  Japan's  24  percent,  I  believe  we  all 
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agree  it  is  ludicrous  to  discourage  sav- 
ings even  further. 

This  provision  will  cost  the  law-abid- 
ing public  $1  billion  to  implement  and 
$1  billion  annually  to  administer.  This 
figure  comes  very  close  to  the  revenue 
it  is  expected  to  raise.  What  will  the 
Government  receive  after  banks  and 
other  institutions  write  off  the  high 
cost  of  compliance  as  a  very  real  legiti- 
mate business  expense? 

In  1979.  77  percent  of  all  tax  returns 
filed  were  due  a  refund  from  the 
Treasury.  Obviously,  the  additional 
withholding  requirement  will  result  in 
even  greater  overpayments.  Treasury 
expects  to  raise  $4.3  billion  from  with- 
holding in  fiscal  year  1983.  Only  about 
$1.3  billion  of  that  comes  from  in- 
creased compliance.  The  other  $3  bil- 
lion is,  in  reality,  an  interest-free  loan 
from  the  American  people  to  Uncle 
Sam. 

To  avoid  overwithholding,  this  provi- 
sion will  force  most  of  the  60  million 
dividend  and  interest  recipients  to  file 
exemption  certificates  (an  average  of 
five  or  more  per  taxpayer)  or  to 
change  their  wage  withholding  or  esti- 
mated payments.  Over  90  percent  of 
taxpayers  65  and  over  have  income 
from  interest  or  dividends  and  nearly 
all  would  qualify  from  exemptions. 
This  is  less  Government  regulation? 

I  believe  these  reasons  barely 
scratch  the  surface.  Above  all.  I  be- 
lieve we  deserve  the  opportimity  to 
vote  on  this  issue.  That  is  the  least  we 
can  do  for  the  70  percent  of  the  Amer- 
ican public  who  do  not  support  this 
proposal.  I  urge  yoiu*  consideration 
and  cosponsorship.* 


ENVIRONMENTAL  SUCCESSES 


HQN.  LEE  H.  HAMILTON 

OP  IITOIAHA 
m  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  September  8,  1982 
•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  September  8, 
1982,  into  the  Congressional  Record. 
EMvntoimEifTAL  Successes 

One  of  my  binest  surprises  in  Congress 
this  year  has  been  the  strength  of  environ- 
mental issues.  As  the  year  began,  I  thought 
that  a  combination  of  deregulation  and 
changes  in  legislation  would  weaken  sub- 
stantially the  effort  to  clean  up  and  protect 
our  air,  water,  and  land.  I  thought  that  Con- 
gress would  reverse  the  progress  the  nation 
had  made  toward  cleaner  air,  purer  water, 
and  the  conservation  of  wilderness  during 
the  1970's.  I  now  think  the  fight  for  a  better 
environment  will  be  a  closer  match  than  I 
had  expected. 

A  few  weeks  ago,  the  environmentalists 
scored  a  series  of  impressive  victories  in 
Congress,  victories  which  indicated  that  the 
environmental  movement  is  by  no  means 
prepared  to  stand  silently  by  and  watch  its 
accomplishments  dismantled: 

Cuts  in  environmental  programs  proposed 
by  the  President  have  met  defeat  in  many 
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committees  of  the  House  of  Representatives 
and  the  Senate,  and  his  proposals  for  less 
monitoring  of  the  environment  have  been 
delayed,  watered  down,  withdrawn,  and  re- 
jected. 

Both  the  House  and  the  Senate  are 
moving  to  require  the  spending  of  more 
fimds  for  scientific  research  to  identify  the 
chemicals  which  endanger  human  health,  to 
determine  when  concentrations  of  pollut- 
ants are  hazardous,  and  to  meet  other 
needs. 

The  House  voted  by  a  far  wider  margin 
than  anticipated,  340  to  58,  to  prohibit  ex- 
ploration for  oil  and  natural  gas  in  protect- 
ed areas. 

The  House  also  voted  overwhelmingly.  SS3 
to  56,  to  extend  federal  legislation  on  pesti- 
cides for  another  two  years,  after  defeating 
several  weakening  amendments,  one  of 
which  would  have  kept  states  from  enacting 
stricter  standards. 

During  its  consideration  of  bills  extending 
the  Clean  Air  Act,  a  House  committee 
turned  down  an  amendment  on  airborne 
pollutants  which  would  have  weakened  the 
legislation  significantly. 

Despite  objections  from  the  administra- 
tion, a  Senate  committee  resoundingly  ap- 
proved its  own  version  of  the  Clean  Air  Act, 
with  provisions  which  really  amount  to 
mere  "fine-tuning". 

These  developments  in  Congress  are  not 
the  only  ones  which  have  changed  the  out- 
look for  environmental  protection.  Deci- 
sions to  be  made  in  Congress  in  the  next  few 
weeks  could  likewise  boost  the  environmen- 
tal movement.  For  example,  two  environ- 
mentally controversial  projects,  the  Tennes- 
see-Tombigbee  Waterway  and  the  Clinch 
River  Breeder  Reactor,  are  in  jeopardy  de- 
spite repeated  approval  by  Congress. 

As  I  reflect  on  the  sudden  display  of  pro- 
environmental  feeling  in  Congress,  it  occurs 
to  me  that  I  really  should  not  have  been 
surprised  by  It.  Nothing  out  of  the  ordinary 
has  really  happened.  Congressmen  and  Sen- 
ators who  have  visited  their  constituencies 
recently  realize  that  people  from  all  parts  of 
the  political  spectrum  are  worried  about 
pollution  of  the  air  and  water  and  are  fear- 
ful that  our  remaining  wilderness  is  not 
being  managed  properly.  These  people  are 
willing  to  incur  some  additional  cost  and  put 
up  with  a  reasonable  amount  of  government 
regulation  to  ensure  that  the  environment 
is  protected. 

Politicians  are  paying  attention  to  what 
their  constituents  are  saying,  not  to  what 
the  experts  are  claiming  about  the  lack  of 
interest  in  environmental  issues.  The  polls 
say  that  the  pro-environmental  vote  could 
figure  prominently  in  the  upcoming  elec- 
tion. In  March  of  this  year,  a  survey  showed 
that  13%  of  all  voters  felt  so  strongly  about 
environmental  issues  that  a  politician's 
stand  on  such  issues  could  determine  their 
vote.  A  survey  released  just  a  short  time  ago 
showed  that  85%  of  all  voters  supported 
strict  enforcement  of  laws  on  clean  air  and 
water;  a  mere  10%  of  the  voters  did  not 
favor  such  enforcement. 

As  I  see  it,  there  are  two  principal  factors 
which  serve  to  explain  the  surge  of  support 
for  enviroiunental  issues  in  Congress  and 
the  depth  of  pro-environmental  sentiment 
among  the  people: 

One  factor  is  the  perception  that  the 
Reagan  Administration  is  unsympathetic 
toward  the  environment,  especially  as  envi- 
ronmental policies  are  presented  by  the  Sec- 
retary of  the  Interior.  James  Watt,  and  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  Anne  Oorsuch.  The  pro- 
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environmental  consensus  runs  strong,  deep, 
and  wide  in  this  country.  It  cuts  across  ideo- 
logical, regional,  and  partisan  lines.  It  is 
hardly  surprising  that  Congress  and  the 
people  have  reacted  vigorously,  rallying  to 
the  defense  of  the  environment  in  many 
areas.  Many  persons  have  simply  misjudged 
the  public's  attitude  on  the  environment: 
most  Americans  want  clean  air,  pure  water, 
and  unspoiled  wilderness,  and  they  are  un- 
willing to  sacrifice  them,  even  if  protection 
costs  a  little  more.  They  have  never  been 
persuaded— and  it  is  not  likely  they  could  be 
convinced— that  we  cannot  have  both  a 
clean  environment  and  a  growing  economy. 
The  public  sees  stewardship  of  air,  water, 
and  wilderness  as  an  integral  part  of  pros- 
perity. 

A  second  factor  is  positive  change  in  the 
environmental  movement  itself.  Environ- 
mental groups  have  always  been  well  orga- 
nized, but  lately  they  have  become  sophisti- 
cated, effective  players  in  the  political 
arena.  Armed  with  computerized  data  banks 
and  other  innovations  available  to  the 
modem  lobbyist,  the  environmentalists  are 
now  better  able  to  compete  head-to-head 
with  older,  more  experienced  groups  in 
drafting  legislation,  rounding  up  votes,  and 
forging  coalitions.  The  environmental 
groups  do  not  possess  as  much  money  as  the 
lobbyists  they  often  oppose,  but  as  they 
continue  to  grow  in  experience  they  are 
wielding  greater  clout  with  members  of  Con- 
gress. Moreover,  these  groups  have  learned 
how  to  work  at  the  grass  roots  and  how  to 
join  forces— with  hunters  and  fishermen, 
with  state  governments,  and  with  proenvir- 
onmental  businesses,  unions,  civic  groups, 
and  professional  organizations— to  reach 
mutually  desired  goals.* 


H.R.  8957— STATE,  JUSTICE, 
COMMERCE  APPROPRIATIONS 


UMI 


HON.  JIM  SANTINI 

OP  NEVADA 
VK  THX  HOUSE  OF  REPRXSENTATIVES 

Wednesday,  September  8. 1982 

•  Mr.  SANTINI.  Mr.  Speaker,  as 
chaimuui  of  the  House  Travel  and 
Tourism  Caucus,  I  want  to  express  my 
concern  over  the  level  of  funding  pro- 
vided for  the  U.S.  Travel  and  Toiaism 
Administration  in  H.R.  6957. 

The  recommended  $5  million  will 
not  even  allow  the  USTTA  to  meet  its 
mandate  established  by  the  National 
Tourism  Policy  Act  Just  last  year. 
That  act  made  it  national  policy  to 
work  to  bring  more  foreign  tourists  to 
the  United  States,  thus  increasing  em- 
ployment opportunities  for  Americans. 

In  examining  which  programs 
should  be  pruned  during  austere 
times,  it  behooves  Members  of  Con- 
gress to  look  closely  at  costs  and  bene- 
fits. Attracting  foreign  visitors  to  the 
United  States  is  a  cost-effective  enter- 
prise for  the  Federal  Government  to 
imdertake.  For  every  dollar  spent, 
studies  have  shown  a  return  of  more 
than  $18  in  revenue.  Few  other  Gov- 
ernment programs  could  show  such  a 
return  on  investment. 

It  is  particularly  surprising  that  the 
USTTA  budget  would  be  cut  at  a  time 
of  high  unemplojrment.   For  a  very 
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small  investment,  growth  in  jobs  can 
t>e  great.  If  this  Congress  would, 
among  other  things  provide  the  fund- 
ing necessary  for  funding  a  complete 
marketing  program  in  USTTA,  per- 
haps we  would  not  be  forced  to  consid- 
er the  need  to  expand  imemployment 
benefits  an  extra  13  weeks. 

As  we  continue  in  the  budget  proc- 
ess. I  will  be  seeking  support  for  addi- 
tional funds  for  this  administration.  I 
am  confident  that  additional  fimds 
will  be  authorized,  and  I  hope  that  the 
members  of  the  committee  will  agree 
to  fund  this  essential  program  up  to 
the  authorized  level.* 


September  8,  1982 


TRIBITTE  TO  THE  CITY  OF 
IRWINDALE.  CALIF. 


HON.  JOHN  H.  ROUSSELOT 

OP  CAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  8,  1982 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  like  to  take  a  moment  to  pay 
tribute  to  the  city  of  Irwindale,  Calif., 
which  will  be  celebrating  its  silver  an- 
niversity  and  the  173d  year  of  inde- 
pendence of  Mexico  during  the  second 
weekend  of  September  1982.  Many 
events  are  planned,  ranging  from  an 
antique  car  parade  to  a  traditional 
Mexican  fiesta  of  mouth-watering  ta- 
males  and  music  by  a  mariachi  band.  A 
costume  contest  will  kick  off  the  Sat- 
urday night  activities,  which  will  in- 
clude dinner,  dancing,  and  the  crown- 
ing of  the  fiesta  queen.  The  proud 
community  of  Irwindale  has  worked 
hard  to  make  this  the  greatest  fiesta 
of  them  all. 

The  silver  anniversary  celebrates  Ir- 
windale's  day  of  incorporation  25  years 
ago  on  August  6,  1957.  Irwindale 
became  the  56th  city  in  Los  Angeles 
County.  Known  as  the  Jardin  de 
Roca— Garden  of  Rocks— this  commu- 
nity began  a  colorful  history  back  in 
the  1850's  when  it  was  first  settled  by 
the  families  of  Gregorio  Fraijo  and  Fe- 
cimdo  Ayon.  The  land  was  a  barren 
waste  of  rocks,  sand,  and  Jackrabbits 
but  the  families  stayed  there,  raised 
their  families  and  built  their  thriving 
commimity.  Generation  after  genera- 
tion have  stayed  on  the  land,  and  now 
there  are  seven  generations  of  native 
Irwindale  residents  from  some  of  these 
families. 

Within  the  city  limits  flows  the  San 
Gabriel  River,  which  for  centuries 
built  up  large  acciunulations  of  rocks 
round  and  smooth  from  movement 
down  the  river.  At  first  obstacles,  the 
rocks  later  became  a  key  asset  to  the 
area.  When  the  age  of  the  automobile 
arrived  in  southern  California,  so  did 
the  demand  for  roads  and  highways 
which  require  vast  quantities  of 
crushed  rock  and  gravel.  Huge  rock 
crushers  were  built  along  the  river  and 
soon  the  industry  flourished.  Today, 


Irwindale  provides  Los  Angeles 
County  with  two-thirds  of  its  road  con- 
struction material  needs. 

This  is  a  proud  moment  for  the  city 
of  Irwindale  which  has  served  its  resi- 
dents and  the  San  Gabriel  Valley  with 
great  success  over  the  last  25  years.  I 
would  like  to  wish  Irwindale  the  best 
of  luck  on  its  silver  anniversay  and  I 
am  sure  Irwindale  will  continue  its 
outstanding  contribution  to  its  resi- 
dents and  the  entire  Los  Angeles 
County.* 


A  TRIBUTE  TO  W. 
DAVIS 


KENNETH 


HON.  DON  RTTTER 

OP  POIMSTLVAmA 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  8, 1982 

•  Mr.  RITTER.  Mr.  Speaker,  it  gives 
me  great  pleasure  today  to  pay  tribute 
to  W.  Kenneth  Davis.  Deputy  Secre- 
tary, Department  of  Energy,  for  being 
selected  to  receive  the  American  Asso- 
ciation of  Engineering  Societies'  Na- 
tional Engineering  Award. 

Mr.  Davis  has  proven  over  many  dec- 
ades his  continuing  dedication  and 
support  to  the  engineering  field.  He 
has  served  as  vice  president  of  the  Na- 
tional Academy  of  Engineering,  presi- 
dent of  the  American  Institute  of 
Chemical  Engineers,  and  was  professor 
of  engineering  and  applied  sciences  at 
UCLA.  Mr.  Davis  is  a  world  renowned 
chemical  engineer  who  enjoys  the  sui>- 
port  and  respect  of  his  peers,  both  in 
this  coimtry  and  in  numerous  foreign 
countries. 

Mr.  President,  I  find  it  most  appro- 
priate that  AAES  honor  W.  Kenneth 
Davis  for  his  many  professional  ac- 
complishments over  many  decades  in 
the  engineering  field,  and  I  too  wish  to 
congratulate  the  Deputy  Secretary  of 
Energy  for  this  honor.* 


RIOHT8-NOT  ARMS-FOR  SPACE 


HON.  GEORGE  L  BROWN,  JR. 

OP  CAUPORNIA 
IN  THX  HOUSE  OP  REPRESKNTATIVSS 

Wednesday,  September  8, 1982 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  will  report  extensively  in 
the  near  future  on  my  involvement 
with  the  United  Nations  Conference 
on  the  Exploration  and  Peaceful  Uses 
of  Outer  Space  (Unispace)  conducted 
in  Vienna  last  month.  I  had  the  privi- 
lege of  being  a  part  of  the  U.S.  delega- 
tion to  Unispace,  and  had  the  opportu- 
nity to  discuss  a  number  of  issues  with 
delegates  from  other  nations  as  well  as 
to  participate  in  the  nongovernmental 
organization  activities  conducted  at 
the  same  time  as  the  U.N.  Conference. 
I  have  been  vocal  in  the  past  about 
my  concern  for  the  increasing  military 
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emphasis  placed  on  space  activities. 
This  was  a  major  concern  expressed  by 
most  nations  participating  in  the  con- 
ference although  both  the  Soviet 
Union  and  the  United  States  largely 
tried  to  avoid  the  issue.  In  fact,  the 
United  States  was  successful  in  keep- 
ing reference  to  the  "militarization"  of 
space  out  of  the  report,  referring  in- 
stead to  the  "arms  race"  in  space.  Al- 
though the  military  issue  is  of  prime 
importance,  there  are  many  other  sig- 
nificant issues  which  need  to  be  dis- 
cussed. These  include  access  to  geosta- 
tionary orbits  for  communications  sat- 
ellites and  right  of  prior  consent  for 
remote  sensing  of  foreign  nations.  At 
this  time  I  would  like  to  submit  an  edi- 
torial from  the  Christian  Science  Mon- 
itor which  does  an  excellent  Job  of 
summarizing  some  of  these  other  criti- 
cal issues. 

The  article  follows: 
[From  the  Christian  Science  Monitor,  Aug. 
M,  1M21 
RioRn— Not  Aua— nr  Sfacs 

The  United  Nations  space  conference  in 
Vienna  was  given  little  enough  news  cover- 
age anyway.  It  Is  all  the  more  unfortunate 
that  ao  much  of  this  pittance  dwelt  on  the 
one  topic  of  militar^inK  space— and  the 
United  States  reluctance  to  deal  with  it. 
Urgent  as  this  matter  is,  other  ones  of  f  ar- 
readiing  significance  should  not  be  ignored. 
These  include: 

Fair  access  to  the  "geosynchronous"  or 
"geostationary"  orbit  where  communica- 
tions satellites  can  remain  over  the  same 
spot  wliile  the  earth  turns.  As  more  and 
more  satellites  are  lofted  by  the  industrial 
countries,  the  developing  countries  worry 
that  no  good  locations  wiU  be  left  for  them. 
Technical  Improvements  permit  increased 
"crowding"  without  communications  inter- 
ference. But  questions  remain  over  the  de- 
veloping countries'  rights  to  tectinology  or 
to  control  of  the  space  above  them.  The 
outer  space  treaty  of  1967  states  that  the 
use  of  space  shall  be  free  and  for  the  benefit 
of  all  countries  "irrespective  of  their  degree 
of  economic  or  scientific  development." 

Right  of  prior  consent  to  protect  against 
technological  intrusion  via  space.  Many  gov- 
ernments are  concerned  by  the  ability  of 
direct-broadcast  satellites  to  beam  propa- 
ganda to  their  people.  What  kind  of  safe- 
guards should  there  or  could  there  be? 
Would  they  be  compatible  with  freedom  of 
information? 

Also  there  are  the  "remote  sensing"  capa- 
bilities of  scrutinizing  military  installations 
or  crops,  minerals,  and  other  national  re- 
sources from  space.  Developing  countries 
want  their  share  of  this  potentially  valuable 
knowledge.  They  want  access  to  any  data 
developed  about  themselves,  so  it  cannot  he 
exploited  by  others— such  as  someone  offer- 
ing to  buy  "wortliless"  land  when  he  knows 
oil  lies  under  it.  At  the  same  time  they  want 
to  he  able  to  obtain  remote-sensing  data 
about  themselves  without  having  it  go  to 
others  without  their  consent. 

Such  issues  were  aired  if  not  resolved  in 
the  course  of  the  Vienna  conference's  ac- 
ceptance of  a  report  it  had  been  called  to- 
gether to  consider.  The  final  version,  includ- 
ing recommendations  to  the  UN.  will  go  to 
the  General  Assembly  for  consideration  this 
fall.  It  is  to  be  hoped  the  suggestions  for 
more  study  do  not  result  in  inordinate 
delay. 


EXTENSIONS  OF  REMARKS 

Which  brings  us  to  the  small  but  impor- 
tant part  of  the  report  dealing  with  military 
activity  in  stiace.  Most  of  the  nations 
present  were  concerned  not  only  about  the 
futuristic  weaponry  that  has  made  head- 
lines but  the  conventional  arms  that  are  a 
more  immediate  threat  to  the  peaceful  uses 
of  space.  The  US  wanted  to  keep  such  mat- 
ters out  of  this  report  and  address  them  in . 
the  UN  disarmament  committee.  It  succeed- 
ed in  eliminating  references  to  the  "militari- 
zation" of  space. 

But  by  the  end  of  the  parley  the  US  did 
go  along  with  revised  paragraphs  in  the 
report  calling  for  action  to  prevent  an  "arms 
race"  in  space— and  for  strict  adherence  to 
the  letter  and  spirit  of  the  1967  outer  space 
treaty.  This  bans  nuclear  and  other  weap- 
ons of  mass  destruction  from  space. 

A  mere  report,  alas,  will  not  stop  either 
Washington  or  Moscow  from  diverting  re- 
sources to  development  of  laser  and  other 
space  weapons,  even  though  their  military 
efficacy  has  been  seriously  questioned.  But 
the  degree  of  agreement  could  be  a  step 
toward  the  goal  backed  by  many  in  Vienna: 
that  of  outlawing  the  "testing,  stationing, 
and  deployment"  of  all  weapons  in  space. 

Prudence  requires  the  free  world  to  main- 
tain defenses  against  any  eventuality.  But 
there  is  no  reason  that  the  inhabitants  of 
Planet  Earth  cannot  agree  to  put  space  off 
limits  to  arms— and  thus  concentrate  on 
solving  the  problems  of  technology  and 
equity  in  its  marvelous  peaceful  uses.* 
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I  am  deeply  saddened  that  he  is 
gone,  and  I  extend  my  sympathies  to 
his  wife,  Belle  Clay,  and  his  family.* 


TRIBUTE  TO  THRUSTON 
MORTON 


HON.  PETER  W.  RODINO,  JR. 

or  ITKW  JEHSET 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wedneaday.  September  8, 1982 

•  Mr.  RODINO.  Mr.  Speaker,  I  want 
to  Join  in  paying  tribute  to  our  beloved 
former  colleague,  Thruston  Morton, 
who  passed  away  on  August  14  in  his 
home  State  of  Kentucky. 

Thruston  Morton  was  a  man  who 
dedicated  his  life  to  public  service,  and 
whose  conduct  taught  us  all  some- 
thing about  honor  and  integrity. 
When  I  entered  Congress  in  1949, 
Thruston  Morton  waa  in  his  second 
term  as  Congressman  from  Kentucky, 
and  although  we  belonged  to  different 
political  parties,  we  became  fast 
friends.  His  conscientious  maimer  as  a 
member  of  the  Education  and  Labor 
Committee  won  him  the  respect  of  his 
colleagues  in  the  House.  When  he  left 
Congress  in  1952  he  became  Assistant 
Secretary  of  State  in  the  Eisenhower 
administration  and  then  went  on  to 
become  national  chairman  of  his 
party.  He  continued  to  serve  the 
people  of  Kentucky  and  the  Nation  as 
UJ3.  Senator  from  1956  to  1968. 

I  followed  his  career  as  a  friend  who 
admired  his  sense  of  compassion  for 
the  people  he  represented  and  his  will- 
ingness to  fight  for  principles. 

Kentucky  was  rightly  proud  of  its 
favorite  son.  and  the  Nation  is  grateful 
to  him. 


BERTIL  LENNART  HANSON  DAT 


HON.  WES  WATKINS 

or  OKLAHOMA 

nr  THE  HOUSE  or  represehtatives 
Wednesday.  September  8, 1982 

•  Mr.  WATKINS.  Mr.  Speaker.  Dr. 
Bertil  Lennart  Hanson  has  served  the 
State  of  Oklahoma  in  many  ways  since 
1959,  with  loyalty  and  dedication  as  a 
professor  and  head  of  the  political  sci- 
ence department  at  my  alma  mater. 
Oklahoma  State  University  in  Stillwa- 
ter, Okla. 

Today,  in  honor  of  his  birthday  and 
in  recognition  of  all  his  years  of  serv- 
ice and  devotion  to  the  State  of  Okla- 
homa. I  am  proud  to  announce  that 
the  Governor  of  Oklahoma  has  pro- 
claimed September  8,  1982.  as  "Bertil 
Lennart  Hanson  Day,"  as  declared  in 
the  following  proclamation: 
Proclamatior 

Whereas  Dr.  Bertil  Lennart  Hanson  has 
served  the  state  of  Oklahoma  in  many  ways 
since  1959,  with  loyalty  and  dedication  as 
professor  and  now  as  professor  and  head  of 
the  Political  Science  Department  at  Oklaho- 
-  ma  State  University  in  Stillwater;  and 

Whereas  Dr.  Hanson  has  gained  a  world- 
wide reputation  for  such  scholarship  as  his 
profound  analysis,  'The  Intellectual  Foun- 
dations of  Political  Science"  (Oslo,  1967). 
"The  Efforts  of  American  Legislatures  to 
Solve  Problems  of  Public  Policy"  (Rome, 
1975),  and  the  oft  quoted  "Harnessing  the 
Ouinneas  Effect"  (London,  1982);  and 

Whereas  Dr.  Hanson  has  gained  a  nation- 
al reputation  for  the  scope  and  depth  of  his 
ideas  including  articles  on  "The  Anthropic 
Principle"  (1982),  "The  MVQ"  (1977),  "The 
Just  Wage  in  America"  (1976),  "The 
Common  Heresy  of  Muenzer  and  Marx" 
(1976)  and  monographs  on  StodLholm 
(1959).  Nashville  (1960)  and  MUwaukee 
(1961)  governments,  while  his  numerous  and 
eclectic  reviews  have  helped  three  genera- 
tions of  scholars  do  better  next  time;  and 

Whereas  Dr.  Hanson  has  contributed 
mightily  to  the  understanding  of  Oklahoma 
government,  publishing  works  on  Oklahoma 
County  Commissioners  (1965),  Direct  Legis- 
lation (1966)  and  Tulsa  Politics  (1967);  and 

Whereas  Dr.  Hanson  is  rememliered  by 
two  decades  of  students  who,  as  leaders  of 
government  and  business  and  scholars  now 
well  established,  recall  fondly  his  quiet 
humor,  his  easy  good  nature  and  his  ability 
to  express  with  drawings,  ideas  he  could  not 
convey  with  words; 

Now,  therefore,  I,  George  Nigh,  Governor 
of  the  State  of  Oklahoma  do  hereby  pro- 
claim September  8,  1982  as  "Bertil  Lennart 
Hanson  Day"  in  the  State  of  Oklahoma,  in 
recognition  of  his  achievements  and  contri- 
butions to  educational  leadership  in  his  uni- 
versity and  in  Oklahoma.* 
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ARCHBISHOP  JOSEPH  LOUIS 
BERNARDIN  OF  CHICAGO 


HON.  ROBERT  McCLORY 

OP  ILLIHOIS 
IH  THZ  HOUSE  OF  REPRKSENTATI VBS 

Wednesday.  September  8,  1982 

•  Mr.  McCLORY.  Mr.  Speaker,  the 
city  of  Waukegan  and  my  13th  Con- 
gressional District  of  Illinois  were  hon- 
ored last  Sunday,  September  5.  by  a 
pastoral  visit  to  our  area  by  the  newly 
installed  Archbishop  Joseph  L.  Ber- 
nardin  of  the  Chicago  Archdiocese  of 
the  Roman  Catholic  Church. 

This  warm  and  outgoing  spiritual 
leader,  who  presides  over  more  than 
2V4  million  members  of  the  Catholic 
Church  recognized  early  in  his  new 
role  that  the  Lake  County  portion  of 
the  archdiocese  merited  equal  recogni- 
tion with  that  part  which  lies  within 
Cook  County. 

Adorned  in  his  clerical  garments. 
Archbishop  Bemardin  gave  consistent 
evidence  of  his  warm,  compassionate, 
and  friendly  personality.  It  was  a  mis- 
sion of  love  which  characterized  his 
visit  to  the  Immaculate  Conception 
Church  of  Waukegan.  His  frequently 
outstretched  arms  in  devotional  ges- 
ture were  at  the  same  time  an  invita- 
tion to  seek  divine  guidance  and  heal- 
ing in  our  human  lives  and  experi- 
ences. 

Mr.  Speaker,  Archbishop  Bemar- 
din's  special  message  to  those  of  us 
who  gathered  in  Waukegan's  Immacu- 
late Conception  Church  on  Sunday  en- 
compasses both  the  humanity  of  his 
mission  and  the  enlightened  views  on 
some  public  and  social  issues  with 
which  he  as  an  ecclesiastical  leader  of 
the  church  is  identified. 

Mr.  Speaker,  Archbishop  Bemardin 
received  a  commemorative  plaque 
from  Waugegan's  Mayor  William 
Morris,  a  remembrance  from  State 
Senator  Adeline  Oeo-Karis,  and  many 
personal  and  private  tributes  from 
leading  clerical  and  lay  citizens  who 
gathered  to  meet  him.  His  welcome  to 
Immaculate  Conception  Church  was 
extended  by  Rev.  John  Quinn  Corco- 
ran, the  church's  pastor.  I  am  pleased 
to  attach  to  these  remarks  Archbishop 
Bemardin's  eloquent  and  inspiring 
message: 
Homily  for  the  23its  Sundat  op  Orsinaiit 

tlmk— ilocaculatk    comczftion    church. 

Waukkgan 

After  I  was  appointed  Archbishop  of  Chi- 
cago, I  received  many  congratulatory  let- 
ters. Many  of  them  contained  advice.  A 
number  of  people,  for  example,  reminded 
me  that  the  Archdiocese  includes  tvx>  coun- 
ties: not  only  Cook  County  but  also  Lake! 
"Don't  forget  us  in  Lake  County."  many  of 
the  people  said.  I  took  that  advice  to  heart. 
Here  I  am.  And  I  am  delighted  to  be  with 
you.  Your  warm  welcome  has  already  made 
me  feel  very  much  at  home. 

Today's  scripture  readings  provide  an  ex- 
cellent l>asis  for  our  reflection  on  this  first 
pastoral   visit  to  Waukegan.   In  the  first 
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reading,  Isaiah  prophesied  that  when  God's 
anointed  servant,  the  Messiah,  visited  his 
people,  "the  eyes  of  the  blind  will  be 
opened,  the  ears  of  the  deaf  will  be 
cleared  .  .  .  the  tongue  of  the  dumb  will 
sing." 

Christ's  healing  of  the  deaf  man,  as  re- 
corded in  the  gospel  by  Mark,  fulfills  this 
prophecy.  In  an  act  that  speaks  more  elo- 
quently than  words,  Jesus  is  proclaiming 
that  the  one  so  long  proclaimed  by  the 
prophets  is  here.  In  him,  Jesus  of  Nazareth, 
the  son  of  the  carpenter,  the  very  power  of 
God  is  at  work.  God  has  visited  his  people. 
Let  us  reflect  on  this  miracle  for  a  moment 
to  see  what  lessons  it  contains  for  us. 

"Be  opened."  Jesus  commands  the  deaf 
man.  Deafness  has  closed  the  poor  man  to 
others:  it  has  isolated  him  because  of  his  in- 
ability to  communicate  normally.  Deafness 
isolates  its  victims  from  others  more  than 
blindness.  Deaf  people  see  others  talking 
and  realize  they  are  excluded.  Jesus  wants 
to  free  the  deaf  man  from  the  prison  in 
which  his  handicap  has  confined  him.  Jesus 
himself  is  the  man  of  total  openness:  to 
God.  and  to  those  whom  society  in  his  day 
accepted  only  in  subordinate  roles  or  not  at 
all:  chUdren,  women,  public  sinners  and 
social  outcasts.  Jesus  come,  as  Isaiah  said  on 
another  occasion,  to  proclaim  "glad  tidings 
to  the  lowly,  liberty  to  the  captives  and 
comfort  to  all  who  mourn." 

What  Jesus  said  to  the  deaf  man  he  is 
saying  to  us  today:  "Be  opiened!"  How  closed 
in  we  are  much  of  the  time:  closed  to  God, 
closed  to  others,  shut  up  in  a  prison  of  our 
own  making,  whose  walls  are  self-fulfill- 
ment, whose  guiding  principle  is  the  slogan: 
"Do  your  own  thing."  Most  of  the  conflicts, 
divisions  and  wars  in  our  world— between  in- 
dividuals, families,  classes,  groups  and  na- 
tions—are the  result  of  people  not  being 
open.  We  tend  to  hear  what  we  want  to  hear 
and  no  more:  just  enough  to  confirm  our 
prejudices,  then  we  stop  listening  altogther. 

It  is  part  of  the  good  news  of  the  gospel 
that  there  is  One  who  can  break  through 
the  walls  which  isolate  us  from  one  another 
and  from  God.  His  name  is  Jesus  Christ. 
Jesus,  the  person  of  total  operuiess.  has  the 
right,  if  anyone  ever  did,  to  command:  "Be 
opened!"  He  won  that  right  for  all  time  on 
Calvary  when— 

For  our  sake  be  opened  his  arms  on  the 

cross. 
He  put  an  end  to  death 
And  revealed  the  resurrection. 

The  question  we  must  constantly  ask  our- 
selves is  why  we  are  so  often  closed  to  the 
Lord:  why  we  remain  deaf  to  his  many  ap- 
peals to  us.  The  basic  reason,  I  think,  is  that 
we  are  not  ready  or  willing  to  accept  what 
he  might  tell  us.  Because  we  are  afraid  of 
the  demands  he  might  make,  we  pretend 
not  to  hear. 

Fidelity  to  God's  command,  after  all,  is 
not  always  easy.  Such  fidelity  means  living 
a  life  of  integrity,  always  telling  the  truth 
and  being  totally  honest  even  when  this 
causes  us  pain,  inconvenience  or  embarrass- 
ment. It  means  working  for  justice  and  re- 
specting the  dignity  and  rights  of  others  so 
ttiat  they  may  achieve  their  full  God-given 
potential.  It  means  working  for  peace,  help- 
ing to  develop  a  will  on  the  part  of  all  na- 
tions to  reduce  and  ultimately  to  eliminate 
weapons  capable  of  massive  destruction,  es- 
pecially nuclear  weapons.  It  means  respect- 
ing the  gift  of  life  from  the  moment  of  con- 
ception until  death.  It  means  giving  good 
example,  especially  to  those  who  are  young- 
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er  than  we,  or  those  who  look  up  to  us.  It 
means  respecting  the  gift  of  our  sexuality, 
using  it  as  God  intended  so  that  it  will  be 
enobling  and  uplifting,  not  degrading. 

It  means  giving  a  real  priority  to  Jesus 
and  his  values,  resisting  to  the  best  of  our 
ability  all  the  forces  which  would  make  a 
mockery  of  those  values.  It  means  communi- 
cating with  the  Lord  in  prayer  each  day, 
worshipping  him  ttiroughout  the  eucharist 
and  the  other  sacraments,  together  with  our 
families  and  all  the  other  members  of  the 
community  to  which  we  belong;  and  listen- 
ing to  the  Word  of  God  in  which  he  reveals 
himself  to  us  in  so  many  wonderful  ways.  It 
means  saying  we  are  sorry  and  asking  for 
forgiveness  through  the  Sacrament  of  Rec- 
onciliation when  we  have  sinned. 

This  is  what  openness  to  the  Lord  and  fi- 
delity to  his  will  are  all  about.  May  we  never 
be  afraid  to  open  up  ourselves  to  him.  Sure, 
he  makes  demands  but  the  rewards  of  being 
open,  of  listening,  are  great.  My  experi- 
ence—both in  terms  of  my  personal  life  and 
my  ministry  to  others— tells  me  that  there  is 
nothing  more  frustrating  and  disillusioning 
than  spiritual  deafness,  that  unwillingness 
to  listen  to  the  Lord,  to  hear  what  he  has  to 
say,  and  then  to  incarnate  it  in  our  lives.  I 
can  tell  you  in  a. very  personal  way  that  it  is 
only  when  I  turn  a  deaf  ear  to  Jesus  that  I 
begin  to  experience  doubts,  temptations, 
anxieties,  difficulties  of  every  kind.  But 
when  I  open  up  to  him— when  I  let  him 
enter  my  mind  and  heart,  my  very  being— 
everything  changes:  Then  he  gives  me  direc- 
tion as  well  as  strength  and  motivation  to 
continue  the  struggle.  He  forgives  me  and 
wipes  away  the  tears  of  discouragement  and 
loneliness.  He  fills  me  with  peace  and  Joy. 

I  am  so  tuippy  to  be  with  you  this  morn- 
ing. First  of  all,  this  visit  provides  me  with 
an  occasion  to  pay  tribute  to  all  the  priests, 
religious  and  laity  of  the  past  and  present 
who  have  cooperated  in  such  a  wonderful 
way  to  make  this  parish  and  this  area  a  real 
community  of  faith.  I  thank  you  aU  and  I 
also  wish  to  acknowledge  the  presence  of 
Congressman  Robert  McClory.  Senator  Ade- 
line Geo-Karis.  Mayor  William  Morris  and 
other  civic  officials. 

Another  reason  I  am  pleased  to  be  here  is 
that  my  presence  enables  me  to  express  my 
solidarity  with  you.  As  your  Archbishop.  I 
want  to  be  imited  with  you.  as  together  we 
go  about  the  work  of  the  Lord.  We  live  in  a 
world  whose  values  often  stand  in  contradic- 
tion to  the  values  of  the  gospel.  Today 
people  are  frequently  unwilling  to  Usten  to 
the  voice  of  Jesus  and  his  Church. 

Through  all  we  say  and  do,  we  must  help 
people  to  come  to  know  Jesus  better  and  to 
love  him  more.  Through  our  own  love  and 
concern  for  people,  through  our  under- 
standing and  compassion,  through  our 
desire  to  deal  with  them  justly  and  fairly, 
we  must  make  our  Christian  faith  credible. 
Then  people  will  begin  to  listen.  Their  deaf- 
ness will  disappear. 

I  simply  want  to  assiu^  you  that  I  person- 
ally have  a  great  respect  and  affection  for 
you  and  that  I  pray  each  day  that  God  will 
given  you  the  grace  and  strength  to  live  up 
to  what  he  expects  of  all  of  us.  All  I  ask  in 
return  is  that  you  pray  for  me  that  I  may  be 
a  good  pastor— a  good  shepherd— both  for 
you  and  for  all  the  t>eople  of  the  archdio- 
cese.* 
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PRICE  CONTROI^  ON  "OLD" 
NATURAL  GAS 


HON.  IKE  SKELTON 

OP  mssocRi 
IN  THE  HOUSE  OF  RETRESENTATIVES 

Wednesday.  September  8. 1982 

•  Mr.  SKELTON.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  amend  the 
Natural  Gas  Policy  Act  to  eliminate 
the  Federal  Energy  Regulatory  Com- 
mission's authority  to  increase  ceiling 
prices  of  "old"  natural  gas.  It  is  my 
fear  that,  by  putting  an  end  to  vintag- 
ing  at  this  time,  serious  and  life- 
threatening  results  could  occur  to  our 
elderly  and  low-income  citizens.  While 
the  issue  of  natural  gas  supply  is  an 
important  one.  I  have  seen  little  evi- 
dence that  putting  an  end  to  these 
price  controls  will  dramatically  in- 
crease supplies.  Furthermore.  I  am  not 
convinced  that  there  is  a  demand  for 
such  an  increase  in  natural  gas  sup- 
plies. Finally,  no  further  incentives  are 
needed  to  encourage  production  of 
this  old  gas— this  is  natural  gas  that 
has  already  been  produced. 

It  is  apparent  to  me  that  the  Com- 
mission is  searching  for  ways  to 
thwart  the  intent  of  current  natural 
gas  legislation.  If  the  Congress  had  in- 
tended for  vintaging  to  be  eliminated, 
legislation  would  have  been  enacted  to 
accomplish  it.  It  is  vitally  important 
that  any  changes  in  public  law  profit 
from  the  appropriate  representation 
of  our  citizens  through  the  legislative 
process. 

I  am  hopeful  that  my  colleagues  will 
join  me  in  this  legislation  to  prohibit 
the  Federal  Energy  Regulatory  Com- 
mission from  lifting  the  price  controls 
on  our  old.  inexpensive  natural  gas.« 


U.S.  FOREIGN  AID  BELOW 
OTHER  NATIONS 


HON.  PAUL  SIMON 

OF  IIXINOIS 
IK  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday,  September  8,  1982 
•  Mr.  SIMON.  Mr.  Speaker,  the  Na- 
tional Journal  recently  had  an  article 
about  the  U.S.  foreign  economic  assist- 
ance relative  to  Australia.  Austria.  Bel- 
gium. Canada.  Denmark,  Finland, 
France,  Germany.  Italy.  Japan.  Neth- 
erlands, New  Zealand.  Norway. 
Sweden.  Switzerland,  and  the  United 
Kingdom. 

We  are  behind  every  other  nation  in 
terms  of  percentage  of  gross  national 
product  with  the  exception  of  Italy 
which  is  just  a  fraction  below  us.  And 
Italy  has  economic  problems  much 
more  severe  than  ours. 

But,  interestingly,  even  Italy  is  in- 
creasing their  assistance  while  we  are 
cutting  back. 

The  story  is  well  worth  reading  and 
it  contrasts  with  what  we  are  doing  in 
the  military  area. 
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And  what  does  not  make  sense  is 
that  the  chance  of  the  Soviet  Union 
moving  their  tanlis  across  Central 
Europe  is  acknowledged  by  all  as  being 
a  small  fraction  of  1  percent.  But  we 
csuinot  avoid  recognizing  that  as  a  pos- 
sibility and  so  we  must  be  prepared 
militarily. 

But  the  chance  that  Soviets  will  take 
advantage  of  poverty  and  misery  and 
chaos  in  a  developing,  poor  nation  is 
almost  99  percent. 

And  yet  we  cut  back  on  the  much 
more  likely  threat  and  increase  dra- 
matically our  assistance  to  the  area 
where  the  threat  is  much  less  likely. 

I  am  inserting  the  article  in  the 
Record  at  this  point  and  urge  my  col- 
leagues in  the  House  and  Senate  to 
read  it: 

[From  the  National  Journal.  August  19821 
U.S.  Aid:  Is  It  Generous  or  Stihoy? 

There  is  more  than  one  way  to  view  U.S. 
development  aid  to  Third  World  countries, 
and  that  is  what  lies  beneath  the  disagree- 
ment between  this  ^ide  of  the  Atlantic  and 
the  other  over  the  relative  generosity  or 
stinginess  of  the  American  aid  performance. 

U.S.  policy  makers  are  fond  of  pointing  to 
total  dollar  contributions,  in  which  the 
United  States  always  ranks  first,  as  the 
index  of  our  aid  effort  toward  the  welfare 
and  economic  development  of  the  Third 
World.  But  members  of  the  European  Com- 
munity prefer  their  own  yardstick,  in  terms 
of  which  the  U.S.  effort  looks  a  good  deal 
more  modest:  the  portion  of  gross  national 
product  that  goes  to  development  aid.  This 
year's  annual  data  on  official  development 
assistance,  from  the  Organization  for  Eco- 
nomic Cooperation  and  Development 
(OECD),  should  provide  for  more  conversa- 
tion. 

As  usual,  the  United  States  ranks  first 
among  OECD  member  nations  with  a  1981 
contribution  of  $5.8  billion.  In  share  of 
GNP,  however,  it  ranks  second  to  last.  Using 
either  measure,  the  United  States  posted 
the  biggest  reduction  in  aid  volume  in  1981; 
its  dollar  contribution  fell  by  almost  a  fifth, 
from  $7.1  bUlion  to  $5.8  billion,  and  the 
share  of  gross  national  product  it  contribut- 
ed fell  by  26  per  cent.  Development  assist- 
ance, as  defined  by  the  OECD,  includes 
grants  and  concessionary  loans  by  member 
countries  to  Third  World  nations  for  eco- 
nomic development  and  welfare,  but  not  for 
military  purposes. 
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velopment  assistance.  In  1981,  the  17  coun- 
tries gave  $25  billion,  of  which  the  VS. 
share  was  about  a  fourth.  But  in  1970,  the 
U.S.  share  was  double  that:  46  percent,  as 
the  chart  shows  (in  billions  of  1981  dollars). 
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Here  is  another  way  to  look  at  the  U.S. 
performance:  as  a  dollar  share  of  total  de- 


BORIS  AND  GEDI  KX7N 


HON.  JOE  SKEEN 

OF  I»rW  MEXICO 
IN  THE  HOUSE  OF  REPRESEMTATIVBS 

Wednesday,  September  8, 1982 

•  Mr.  SKEEN.  Mr.  Speaker.  I  rise  to 
point  out  to  my  colleagues  the  plight 
of  Boris  and  Gedi  Kim,  Soviet  Jews 
who  have  been  repressed  by  the  totali- 
tarian regime  under  which  they  are 
forced  to  live. 

Gedi's  parents  and  three  sisters  emi- 
grated to  Israel  in  1973.  At  that  time, 
Boris  was  employed  as  an  aircraft  en- 
gineer. He  resigned  from  this  position 
when  he  and  Gedi  applied  for  an  exit 
visa  to  Israel,  in  order  to  avoid  denial 
based  on  his  secret  work. 

Upon  receipt  of  their  initial  denial  in 
1974,  Boris  and  Gedi  were  unable  to 
obtain  employment  for  6  months. 
They  have  submitted  numerous  appli- 
cations to  emigrate  from  the  Soviet 
Union  and  have  been  refused  on  each 
occasion. 

Repression  of  Jews  in  the  Soviet 
Union  continues.  7  years  after  the 
completion  of  the  Helsinki  accords. 
And  I  feel  we  would  be  remiss  in  our 
duties  were  we  to  fail  to  bring  this  sit- 
uation to  the  attention  of  the  Interna- 
tiona community.* 


STATEMENT  IN  SUPPORT  OP  La- 
FALCE  AMENDMENT  TO  H.R. 
6307 


HON.  WILLIAM  F.  GOODLING 

OF  Fnnf SYLVAITIA 
IN  THE  HOUSE  OF  RKPRCSENTATIVX8 

Wednesday,  September  8, 1982 

•  Mr.  GOODLING.  ISx.  Speaker,  I  am 
pleased  that  this  body  today  passed 
the  bill  H.R.  6307,  the  Resource  and 
Recovery  Reauthorization  Act  of  1982. 
for  this  measure  contains  a  provision 
offered  by  my  colleague.  Mr.  LaFalce. 
As  you  know,  section  5(d)  of  H.R.  6307 
directs  EPA  to  submit  a  report  to  the 
Congress  identifying  those  hazardous 
wastes  which  may  be  unsuitable  for 
landfill  disposal.  The  LaFalce  amend- 
ment will  strengthen  this  provision  on 
two  counts. 

First,  the  amendment  requires  that 
the  report  also  identify  hazardous 
wastes  for  which  there  exists  one  or 
more  technologically  feasible  means  of 
treatment,  recovery,  or  disposal— in- 
cluding Incineration,  neutralization, 
fixation,  chemical  destruction,  or  any 
other  means  of  thermal,  chemical, 
physical  or  biological  treatment,  recov- 
ery, or  disposal— other  than  land  dis- 
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posal  which  will  protect  human  health 
and  the  environment. 

Second,  this  amendment  directs  EPA 
to  promulgate  regulations  respecting 
those  hazardous  wastes  for  which 
landfill  disposal  may  not  be  protective 
of  human  health  and  the  environment 
based  upon  the  toxicity,  mobility,  per- 
sistence, or  ability  of  the  waste  to 
bioaccimiulate. 

I  speak  to  this  issue  because  at 
present  there  are  several  landfills  lo- 
cated in  my  district  which  have  gener- 
ated concern  among  local  residents, 
township  officials,  the  State  depart- 
ment of  environmental  resources,  and 
the  Environmental  Protection  Agency. 
At  least  once  a  week  my  offices  are 
contacted  by  frustrated  people  who  do 
not  know  for  sure  if  they  can  safely 
drink  their  water,  or  allow  their  chil- 
dren to  drink  it  or  what  agency  has  Ju- 
risdiction to  monitor  it.  I  have  heard 
of  cases  concerning  sick  infants,  of 
dying  cattle  or  cattle  whose  fur  is  fall- 
ing out.  and  of  property  owners  who 
finally  sold  their  homes  and  moved 
when  all  of  their  weU  water  was  found 
to  be  contaminated. 

Athough  the  landfills  with  which  I 
am  most  acquainted  are  not  permitted 
to  accept  hazardous  waste— they  are 
mimicipal.  or  sanitary  landfills— my 
experience  with  them  has  educated  me 
on  the  dangerous  materials  that  socie- 
ty has  "thrown  away"  for  decades  and 
that  have  endured  in  the  environment, 
making  household  words  of  "Love 
Canal"— a  problem  Mr.  LaFalci  is  all 
too  well  familiar  with. 

What  bothers  me  most  about  this 
situation  is  that  Americans  have  the 
technology  to  treat  our  hazardous 
wastes.  Landfilling,  however.  Is  still 
the  chei4)e8t  method  around  for  deal- 
ing with  the  hazardous  waste  that 
nobody  wants  in  their  backyard.  I 
know  of  one  study  which  reported 
that  alternative  hazardous  waste 
treatment  facilities  are  from  41  to  60 
percent  underused.  Incinerators  capa- 
ble of  handling  670,000  metric  tons  of 
waste  annually  are  currently  burning 
only  395.000  tons.  Water  treatment 
plants  capable  of  detoxifying  4  million 
metric  tons  of  waste  a  year  are  now 
treating  only  2  million.  And  recycling 
plants  that  can  handle  1  million 
metric  tons  of  wastes  a  year  are  recy- 
cling only  400,000. 

I  favor  the  LaFalce  amendment,  be- 
cause I  believe  that  a  strong  Federal 
stand  against  landfills  will  encourage 
the  development  of  the  emerging  al- 
ternative technology  industry  to  deal 
with  the  disposal  of  hazardous  wastes. 
I  feel  that  this  would  be  a  positive  step 
toward  safeguarding  the  health  of  our 
children  and  grandchildren. 

My  father,  who  also  served  in  this 
body,  was  a  fanner.  I  learned  from 
him  early  on  that  we  reap  what  we 
sow.  As  one  Ohio  farmer  has  said.  "If 
poisons  are  buried  in  our  ground,  we 
will  reap  a  bitter  harvest."* 
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AFGE  VICE  PRESIDENT  URGES 
OVERRIDE 


September  8, 1982 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IK  THK  HOUSE  OF  RZFRESENTATIVSS 

Wednesday,  September  8,  1982 

•  Mr.  FRANK.  Bfr.  Speaker.  Mr. 
Daniel  Kearney,  the  first  district  na- 
tional vice  president  of  the  American 
Federation  of  Government  Employees 
(AFGE).  wrote  to  me  yesterday  a  very 
strong  and  thoughtful  letter  critical  of 
the  President's  veto  of  the  supplemen- 
tal appropriations  bill.  This  bill  pro- 
vides the  needed  fimding  for  many 
necessary  Government  jobs  for  the  re- 
mainder of  this  year.  I  join  with  Mr. 
Kearney  and  with  the  entire  American 
Federation  of  Government  Employees 
in  strongly  opposing  this  veto,  in  sup- 
porting its  override,  and  in  appealing 
to  Government  employees  to  continue 
their  work  which  is  unquestionably  es- 
sential to  the  proper  functioning  of 
the  activities  of  our  Federal  Govern- 
ment. 

I  agree  wholeheartedly  with  Mr. 
Kearney's  analysis  of  the  harmful  ef- 
fects of  this  veto  and  I  wish  to  share 
his  letter  with  my  colleagues. 

The  letter  follows: 

AlfKRICAlt  FKDERATIOR 
OP  GOVERNMEirr  Emplotees, 

September  7,  1982. 
Hon.  Barret  FRAifK. 
Houte  of  Representatives, 
Washingtcm,  D.C. 

Deak  CoNGRESSMAif  P'raitk:  Once  again, 
thousands  of  Federal  employees  are  being 
furloughed  due  to  the  Presidental  veto  of 
the  Supplementary  Appropriations  Bill.  In 
the  span  of  less  than  one  year  due  to  budg- 
etary constraints,  agencies  have  been  forced 
to  furlough  personnel.  The  President's  In- 
transigence In  this  area  has  created  chaos. 
Again,  agencies  are  choosing  which  employ- 
ees to  furlough  and  declaring  some  essential 
and  others  non-essential.  The  V.A.  Hospi- 
tals, for  instance,  are  finding  it  hard  to 
select  the  kind  of  people  that  can  be  fur- 
loughed and  not  Interrupt  patient  care.  It  is 
almost  an  impossible  task,  for  if  you  fur- 
lough people  in  dietetics,  meals  will  not  be 
served  on  time  and  special  diets  will  be  ne- 
glected. Can  the  hospitals  take  a  chance  and 
furlough  a  refrigeration  and  air  condition- 
ing mechanic  and  hope  that  the  systems  will 
operate  without  difficulty?  Those  are  terri- 
ble decisions  to  force  on  anyone. 

The  Coast  Guard  is  already  furlougtiing 
thousands  of  very  vital  maintenance  people 
who  provide  for  the  safety  of  our  fisliing 
and  maritime  industries. 

I  could  go  on  and  on  about  many  other 
agencies  that  are  vital  to  the  public.  All  this 
because  a  President  did  not  get  his  way  and 
who  objects  to  the  appropriation  of  900  mil- 
lion dollars  for  vital  social  programs  that 
affect  the  aged,  poor  and  handicapped. 

The  public  and  the  Congress  should  re- 
flect on  the  Irony  of  an  Administration  that 
objects  to  aid  to  the  poor,  but  continually 
overlooks  the  gross  mismanagement  and 
cost  overruns  in  military  procurements 
which,  if  rectified,  could  more  than  pay  the 
900  million  dollars  he  objects  to.  For  exam- 
ple: 


(a)  The  first  trident  submarine  was  deliv- 
ered way  behind  schedule  and  the  cost  over- 
runs were  reported  to  be  600  million  dollars. 

(b)  The  Air  Force's  C5A  program  is  run- 
ning into  a  billion  dollar  overrun.  The  cor- 
rection of  defects  and  attention  directed  at 
the  late  delivery  of  these  air  craft,  which 
the  administration  maintains  are  essential 
to  our  defense,  would  be  a  more  appropriate 
area  for  cost  savings. 

(c)  Just  recently  the  press  noted  that  the 
Navy  was  fighting  with  the  manufacturer  of 
the  F18  because  each  plane  had  gone  from 
an  estimated  price  of  26  million  to  about  40 
million  and  deliveries  are  delayed. 

Total  cost  overruns  on  all  defense  pro- 
curement are  not  known  to  the  public  but  it 
certainly  will  cost  the  taxpayer  billions  of 
dollars  because  of  poor  military  manage- 
ment. Would  that.  President  Reagan,  speak 
out  against  defense  department  military 
management  and  welfare  for  the  giant  de- 
fense contractors?  The  silence  of  the  Ad- 
ministration on  cost  overruns  is  deafening.  I 
suppose  some  Generals  and  Admirals  will  be 
transferred  to  other  billets  without  loss  of 
pay  or  rank  because  of  these  overruns,  but 
no  one  will  face  up  to  the  fact  that  the  De- 
fense Department  is  unmanageable. 

I  am  urging  today  that  all  Federal  em- 
ployees be  declared  essential  and  that  the 
Congress  immediately  override  the  Presi- 
dent's veto  which  affects  so  many  working 
men  and  women.  I  am  also  asking  every 
Federal  employee  to  report  for  work  regard- 
less of  the  stories  that  he  reads  in  the  news- 
papers so  that  he  may  continue  to  serve  the 
public  for  which  he  provides  essential  serv- 
ices. He  or  she  should  report  for  work  even 
if  the  doors  of  the  agencies  are  locked 
against  them. 

Respectfully  yours, 

DAHIXL  J.  KSARHET, 

National  Vice  Preaidentm 


REMEMBER  THE  CONSTITUTION 


HON.  LARRY  McDONALD 

OP  GEORCU 
IN  THK  HOUSE  OF  RSFRBSKNTATIVES 

Wedneaday,  September  8. 1982 

•  Kfr.  McDONALD.  ytr.  Speaker,  a 
great  deal  of  controversy  has  sur- 
roimded  the  constitutionality  of  the 
procedures  used  in  drafting  and  con- 
sidering the  recently  passed  tax  in- 
crease bill.  I.  for  one,  believe  the  tac- 
tics used  were  blatantly  unconstitu- 
tional and.  therefore,  have  Joined  with 
a  number  of  my  concerned  colleagues 
in  filing  a  lawsuit  challenging  these 
procedures. 

Unfortunately  and  regrettably,  this 
is  Just  the  most  recent  in  a  series  of 
examples  of  constitutional  abuse.  To 
elaborate  further,  I  would  like  to  add 
the  editorial  which  appeared  in  the 
Chattanooga  News-Free  Press  of 
August  23.  1982.  entitled  "Remember 
the  Constitution."  I  believe  we  all 
would  be  better  off  if  we  would  take 
this  title  to  heart  a  little  more  often 
and  consistently. 

The  article  follows: 
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[From  the  Chattanooga  News-Free  Press, 
Aug.  23,  1982] 

RnfEHBER  THE  CONSTTTUTIOM 

In  recent  years,  the  Constitution  of  the 
United  States  has  taken  a  beating— and  our 
freedom  with  it. 

The  Constitution  provides  the  basic  rules 
by  which  our  country  lives.  Violate  those 
rules  and  we  run  the  risk  of  destroying  the 
greatest  system  of  government  the  world 
has  ever  seen. 

The  worst  attacks  upon  the  Constitution 
in  recent  years  have  come  from  those  who 
have  sworn  to  uphold  it— public  officials. 
And  their  depredations  have  been  tolerated 
by  the  rest  of  us.  We  have  seen  the  Judicial 
branch  of  government  usurp  the  powers  of 
legislative  and  executive  branches,  and  both 
of  them  have  assumed  powers  they  did  not 
have  or  failed  to  exercise  those  they  did. 

The  most  recent  example  of  constitutional 
abuse  came  last  week  with  passage  of  Presi- 
dent Ronald  Reagan's  new  tax  bill  with 
strong  support  from  a  majority  of  Demo- 
crats and  Republicans  in  both  the  House  of 
Representatives  and  the  Senate.  There  may 
be  legitimate  differences  in  judgment  on  the 
contenU  of  the  tax  bilL  But  there  really 
should  be  no  differences  about  the  proce- 
dure—it was  clearly  improper. 

Look  at  what  Article,  I,  Section  7,  of  the 
Constitution  of  the  United  States  says:  "All 
bills  for  raising  Revenue  shall  originate  in 
the  House  of  Representatives:  but  the 
Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  bills." 

Did  the  new  tax  bill  originate  in  the 
House  of  Representatives?  No,  it  didn't. 
There  was  no  pretense  about  it.  It  originat- 
ed in  the  Senate,  probably  because  it  was 
felt  there  was  a  friendlier  atmosphere  for  it 
there.  But  that  is  no  excuse.  The  Constitu- 
tion says  bills  for  raising  revenue  shall  origi- 
nate in  the  House. 

The  reason  is  simple.  Because  the  mem- 
bers of  the  House  are  elected  every  two 
years  and  come  from  districts  usually  small- 
er than  an  entire  state,  they  are  closer  to 
the  people  and  more  subject  to  the  will  of 
the  people.  The  idea  of  the  writers  of  the 
Constitution  was  to  protect  the  people  from 
undue  taxes  by  having  the  representatives 
closest  to  the  people  start  tax  legislation  in 
Congress. 

It  might  be  argued  that  it  really  doesn't 
make  much  difference,  since  the  House  ma- 
jority voted  for  the  new  tax  bill.  But  that's 
not  the  way  the  Constitution  says  It  shall  be 
done.  We  believe  the  Constitution  was  vio- 
lated, and  that's  wrong. 

Some  have  suggested  they  might  file  suit 
against  the  tax  bill  on  procedural  grounds. 
Others  have  commented  and  let  it  go  at 
that.  But  every  American  should  be  con- 
cerned about  every  instance  in  which  the 
rules  of  the  Contitution  are  violated.  That's 
how  our  system  designed  for  liberty,  justice 
and  public  order  is  eroded.* 


SELECTIVE  SERVICE 
REGISTRATION 


HON.  G,V.(SONNY)  MONTGOMERY 

or  MISSISSIPPI 
nt  THE  HOUSE  OF  RSPRBSEirrATITES 

Wednesday,  September  8, 1982 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  wrote  the  following  article  to  Ms. 
Meg  Greenfield,  editorial  page  editor 
of  the  Washington  Post,  on  August  4. 
It  concerned  a  column  written  earlier 


EXTENSIONS  OF  REMARKS 

by  Post  columinist  Colman  McCarthy 
about  Enten  Eller's  conscientious  ob- 
jection to  war  and  his  decision  not  to 
sign  up  with  the  Selective  Service 
System,  as  the  law  requires. 

I  might  point  out  that  since  then, 
Mr.  Eller  and  Benjamin  Sasway  have 
both  been  convicted  for  failure  to  reg- 
ister with  the  Selective  Service 
System. 

Even  though  the  Post  did  not  print 
this  article,  it  ran  an  editorial  on 
August  20  entitled,  "Conscience  and 
Draft  Registration,"  advocating  the 
enforcement  of  the  law  in  regard  to 
draft  registration.  I  also  want  to  in- 
clude this  editorial  for  the  benefit  of 
my  colleagues. 

The  points  made  in  this  editorial  are 
similar  to  the  ones  I  made  in  the  arti- 
cle submitted  to  Ms.  Greenfield. 
Law  Must  Be  Obeyed 
(By  Representotive  G.  V.  Montgomery) 
Persons  reading  Colman  McCarthy's 
recent  article  concerning  Mr.  Enten  Eller 
and  conscientious  objection  to  war  are  enti- 
tled to  further  illumination  on  the  subject 
inasmuch  as  there  are  several  misleading 
sUtements  in  McCarthy's  piece.  Registra- 
tion is  a  manifest  responsibility  of  citizen- 
ship. Refusal  to  register  can  lead  not  only  to 
fine  and/or  imprisonment  but  also  to  such 
civic  disabilities  as  the  inability  to  hold 
office  or  vote. 

Can  "all  those  responsible"  take  pride  in 
an  individual  who  knowingly  commits  a 
felony?  I  think  not.  Enter  Eller's  father  (a 
board  member  of  the  Church  of  the  Breth- 
ren and  a  professor  of  religion)  registered 
with  Selective  Service  during  World  War  II 
and  was  subsequently  classified  as  a  consci- 
entious objector.  Thus  it  can  be  seen  that 
the  person  who  obeys  the  law  is  likewise 
protected  by  the  law.  It  is  resonable  to  spec- 
ulate that  if  the  younger  Eller  emulated  his 
father  by  obeying  the  law  and  registering, 
he  too  would  be  classified  as  a  conscientious 
objector  IP  the  draft  were  ever  resimied. 

Senator  Hatfield's  proposal  to  permit  an 
individual  to  register  as  a  conscientious  ob- 
jector was  wisely  rejected  by  the  Congress. 
The  proper  time  to  consider  a  conscientious 
objector  application  is  at  the  time  of  classi- 
fication, not  registration.  At  that  time,  de- 
termination of  a  claim  of  conscientious  ob- 
jection would  be  made  by  a  local  Selective 
Service  Board,  comprised  of  civilians. 

Provision  for  conscientious  objector  status 
is  already  an  important  part  of  the  Military 
Selective  Service  Act.  If  a  draft  were  ever 
resumed,  every  individual  ordered  to  report 
for  examination  and  induction  would  be 
given  the  opportunity  to  request  postpone- 
ment, deferment,  exemption  or  conscien- 
tious objector  status.  Information  support- 
ing such  a  request  would  be  presented  to 
the  local  civilian  board.  The  individual 
could  be  assisted  in  his  presentation  by 
counselors,  family  members,  clergy  or 
others.  No  individual  would  be  drafted  until 
he  had  been  offered  all  of  hts  appeal  rights 
under  the  law. 

McCarthy  misinforms  readers  by  sUting 
"this  use  of  fear  is  an  odd  way  of  recruiting 
an  army"  and  by  intimating  that  Selective 
Service  would  present  Mr.  Eller  with  the 
option  of  going  to  jail  or  going  to  the  Army. 
All  Selective  Service  asks  is  that  Mr.  Eller 
register  as  the  majority  of  his  peers  (14  out 
of  15)  have  done.  No  one  is  trying  to  recruit 
Ui.  Eller  for  military  service.  As  McCarthy 
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acknowledges,  "there  is  no  draft,  no  recruit 
shortage,  no  war  . . 

Mr.  Eller  may  be  commended  for  achiev- 
ing a  straight  A  average  in  school,  for 
having  short  hair,  for  reading  the  Bible  and 
for  being  polite  to  his  elders.  But  no  citiaen 
can  be  permitted  to  decide  which  laws  he 
will  obey  and  which  he  will  ignore.  For  a  de- 
mocracy to  work,  all  laws  have  to  be  obeyed. 

While  more  than  8  million  men  have  al- 
ready registered,  there  is  a  sizeable  number 
who  have  not.  I  believe  the  majority  of 
those  who  have  not  yet  registered  are  either 
uninformed  of  the  requirement  or  are  un- 
aware of  the  importance  of  registering 
within  30  days  of  their  18th  birthday.  I 
would  hate  to  see  their  future  blemished  be- 
cause they  failed  to  register.  Parents,  clergy, 
educators  and  others  who  seek  to  instill 
good  behavior  and  character  in  young  men 
would  do  well  to  counsel  them  to  register 
with  Selective  Service.  Registration  is  a 
simple  process  that  can  be  accompUahed  in 
a  few  minutes  at  any  post  office. 

(From  the  Washington  Post,  Aug.  20, 1M21 
Conscience  and  Dratt  RsoisraATiON 

You  probably  have  been  impressed,  as  we 
have,  with  the  placid  demeanor  and  obvious 
sincerity  of  Enten  Eller.  the  20-year-old  stu- 
dent who  on  Monday  became  the  first  man 
convicted  of  violating  the  law  requiring 
young  men  to  register  for  the  draft.  Mr. 
Eller  is  a  member  of  the  Church  of  the 
Brethren,  a  group  which  has  been  in  this 
country  since  1723  and  which  believes  in 
pacifism.  'God  has  led  me  to  this  position." 
Mr.  Eller  said  during  his  trial,  and  there  it 
no  doubt  that  his  refusal  to  obey  the  law,  as 
well  as  his  refusal  to  make  any  legal  defense 
of  his  conduct,  arise  from  what  American 
conscription  law  has  long  regarded  as  con- 
scientious objection. 

Nonetheless,  we  think  it  was  proper  for 
the  government  to  bring  this  prosecution 
and  that  it  is  important  to  understand  why. 
The  law  Mr.  Eller  was  convicted  of  violating 
represents  about  the  mildest  intrusion  on 
personal  liberty  a  government  interested  In 
Tp^intAining  the  possibility  of  conscription 
can  make.  Young  men  are  required  only  to 
register,  there  is  no  draft  and  no  other  con- 
sequence, at  least  for  the  moment,  of  regis- 
tering. Selective  Service  law  in  the  past  has 
provided  for  conscientious  objector  status, 
and  while  an  argimient  can  be  made  that 
the  law  in  the  past  was  not  generous  enough 
in  granting  such  sUtus.  the  fact  is  that  for 
members  of  the  Church  of  the  Brethren, 
the  granting  of  such  status  was  automatic. 
B4r.  Eller's  father,  a  minister  in  that  church, 
himself  registered  for  the  draft  during 
World  War  II  and  then  sought  and  was 
granted  CO  status.  It  is  hard  to  resist  the 
conclusion  that  Mr.  EUer  and  others  like 
him,  who  have  pubUcized  their  refusal  to 
obey  the  registration  law,  do  so  because  it  Is 
the  only  military-related  law  around  that 
they  can  disobey. 

In  these  circumstances,  the  government 
has  not  merely  the  option  but  the  responsi- 
bility to  enforce  a  law  which  was  passed  in  a 
democratic  process,  which  is  plainly  within 
the  constitutional  powers  of  Congress  and 
which.  In  fact,  does  not  represent  an  assault 
on  personal  freedom.  The  situation  is  not 
much  different,  we  think,  from  that  which 
would  arise  if  members  of  a  religious  sect  re- 
fused to  obey  stop  signs,  because  of  a  genu- 
ine religious  conviction  that  such  govern- 
ment commands  were  morally  wrong.  Even 
while  we  respect  their  religious  beliefs,  we 
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will  want  to  have  enforced  the  law  which 
they  feel  compelled  to  disobey. 

Tlie  arguments  that  the  draft  registration 
law  Is  unwise,  that  it  somehow  promotes 
war  or  unfairly  violates  civil  liberties, 
should  be— and  have  been— directed  at  the 
politically  responsible  officials.  Congress 
passed  this  law,  and  perhaps  Congress  will 
choose  to  repeal  it:  there  is  an  election  this 
fall,  and  voters  can  make  their  views  luiown. 
In  the  meantime,  the  law  should  be  en- 
forced, even  against  as  personally  appealing 
a  defendant  as  Mi.  Eller.* 


FATHER  ALFRED  BOEDDEKER. 
OJJii. 


UMI 


HON.  PHILLIP  BURTON 

or  cALiroKmA 

ni  THE  HOtrSK  OF  SXPRSSXHTATXVIS 

Wednesday,  September  8,  1982 

•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, on  Friday.  October  1,  1982,  the 
American  Irish  Alliance  will  present 
its  Fifth  Annual  Award  for  Outstand- 
ing Service  to  San  Francisco  to  the 
Reverend  Alfred  Boeddeker,  O.F.M. 

Father  Boeddeker,  a  fYanciscan 
priest  for  more  than  55  years,  is  the 
founder  of  St.  Anthony's  Dining  Room 
which  provides  more  than  1,200  free 
meals  daily  to  the  poor  of  San  Francis- 
co. 

It  is  fitting  that  as  part  of  San  Fran- 
cisco's observance  of  the  800th  anni- 
versary of  the  birth  of  Francis  of 
Assisi,  a  member  of  the  Franciscan 
community,  who  lives  to  the  fullest 
the  rule  of  the  gentle  Francis,  should 
be  so  honored  by  his  fellow  citizens. 

It  has  been  said  by  Franciscan  Cardi- 
nal Paulo  Ams  of  Brazil  "that  Francis 
called  the  men  and  women  of  his  time 
to  form  communities  with  the  poor  so 
that  injustice  and  poverty  would  be 
overcome."  Father  Boeddeker  has 
spent  his  entire  adult  life  in  selfless 
work  with  the  poor,  the  sick,  and  the 
helpless.  He  has  indeed  formed  com- 
munities with  the  poor  and  si)ent  the 
riches  of  his  talents  to  fight  injustice 
and  poverty. 

Father  Boeddeker  received  the  robes 
of  the  Franciscan  Order  in  1021  at  St. 
Elizabeth  Friary  in  Oakland.  Calif.  He 
was  ordained  to  the  priesthood  on 
June  11, 1927.  He  has  served  at  a  varie- 
ty of  assignments  in  the  intervening 
years  before  his  appointment  as  pastor 
of  St.  Boniface  Parish,  San  Francisco, 
in  1949. 

192S-30:  First  assignment:  Assistant 
pastor,  Old  Mission  Santa  Barbara:  pastor, 
St.  Rafael  Church.  Goleta,  a  small  church 
serving  a  large  area  near  Santa  Barbara:  Pa- 
rishioners mainly  laboring  men  and  fami- 
lies, Mexican;  took  immediate,  active  inter- 
est in  welfare  work,  built  social  hall,  secured 
recreation  areas  serving  children,  mostly 
Mexican  and  black.  Chaplain— General  Hos- 
pital, SanU  Barbara,  Calif. 

1930-33:  Graduate  studies—Rome,  the  An- 
tonianum  University.  Specialized  in  canon 
law  and  theology.  Diploma:  Lector  generalis. 

1933-48:  Teacher  at  Franciscan  Theolo- 
gate.  Santa  Barbara.  Calif.  Dean  of  studies. 
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Franciscan  Province  of  Santa  Barbara:  in 
charge  of  Houses  of  Study  on  Pacific  Coast: 
Santa  Barbara.  San  Luis  Rey.  San  Miguel. 
Member  of  Provincial  Council.  1946-49. 

1948-50:  Graduate  studies  resumed— Uni- 
versity of  California.  Specialized:  Japanese, 
Chinese.  Russian  languages.  Chinese  histo- 
ry, political  science.  (Superiors  intended  to 
send  him  to  Hankow.  China  to  establish  a 
Catholic  University.)  Special  assignment: 
Restoration  of  historic  Mission  San  Antonio 
de  Padua  near  King  City.  Calif. 

1949  to  present:  Appointed  pastor  of  St. 
Boniface  Parish,  Sain  Francisco.  German 
National  Parish  for  San  Francisco  area,  and 
a  sizeable  residential  parish.  Congregation 
made  up  of  "inner  city"  residents,  mostly 
apartment  and  hotel  dwellers,  senior  citi- 
sens,  tourists,  shoppers,  downtown  workers 
of  virtually  every  race  and  nationality  rep- 
resented. Established  "St.  Boniface  Credit 
Union"  for  parishioners. 

Founder  and  executive  director  "St.  An- 
thony Charities"- including:  St.  Anthony 
Dining  Room— 1.200  or  more  free  meals 
daily  for  the  poor  St.  Anthony  Clinic— free 
medical  services  for  persons  without  other 
care;  St.  Anthony  Employment  Service- 
nearly  1.000  jobs  annually— free:  Seton  Hall 
(home  for  men),  dining  room  workers— 35  in 
city— free;  St.  Anthony  Farms  in  Sonoma 
County— renewing  lives  of  40  men  and  pro- 
viding meat  and  produce  for  the  dining 
room— free:  St.  Anthony  Thrift  Shop— to 
assist  low  income  persons. 

Founder  and  director  Madonna  Residence 
for  elderly  women  of  low  income— 1055  Pine 
Street,  San  Francisco.  Foreign  Student 
Center— social,  educational,  recreational— 70 
Oak  Street.  San  FYancisco.  International 
Center— 50  Oak  Street.  San  Francisco. 
Marian  Center— 135  Golden  Gate  Avenue, 
San  Francisco.  Adult  Benevolent  Associa- 
tion—to assist  elderly.  Second  Spring— mag- 
azine for  adults:  inspirational. 

Father  Boeddeker  is  a  universally 
admired  and  beloved  San  Franciscan. 
He  has  by  his  example  given  all  of  us  a 
glimpse  of  the  spirit  of  Francis  of 
Assisi.  A  spirit  that  tells  us  to  love  all 
of  nature,  to  live  simply  and  Joyfully 
and  to  identify  with  and  give  service  to 
the  poor  among  us. 

Father  Boeddeker  by  his  life  re- 
minds us  all  that  we  must  be  instru- 
ments of  peace,  sources  of  love,  com- 
forters of  those  in  need  and  seekers 
after  Justice  for  all  persons. 

I  share  this  brief  account  of  Father 
Boeddeker's  accomplishments  with  my 
colleagues  in  the  House  so  that  they 
might  know  of  this  truly  noble  person. 

I  Join  with  my  fellow  San  Francis- 
cans in  paying  tribute  to  Father 
Alfred  Boeddeker  who  has  lived  the 
gentle  life  of  Francis  of  Assisi  and  who 
has  brought  love  into  the  lives  of 
those  he  serves  in  his  continuing  quest 
for  Justice.* 
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BiAYOR  DON  FRASER  REFLECTS 
ON  SOVIET  TRIP 


HON.  PAUL  SIMON 

or  iixiifois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  8. 1982 

•  Mr.  SIMON.  Mr.  Speaker,  I  am  in- 
serting into  the  Record  the  brief  ob- 


servations of  our  former  colleague, 
now  the  mayor  of  Minneapolis,  Don 
Fraser. 

He  was  always  a  sensitive  and 
thoughtful  Member  of  the  House  on 
matters  of  foreign  relations  and  that 
has  not  stopped  since  he  became 
mayor  of  Minneapolis. 

I  believe  my  colleagues  will  find  this 
of  interest. 

My  Trip  to  USSR:  Noclxak  Arms  Talks  To 
CORTniXTK  Hkrk  ih  '83 

In  April  of  this  year.  I  went  to  Moscow  in 
the  company  of  nine  other  Americans  to 
talk  about  the  nuclear  arms  race. 

Our  group  had  been  invited  by  the  Soviet 
Academy  of  Sciences  and  the  American- 
Soviet  Friendship  Society  to  explore  Soviet 
attitudes  towards  arms  control  and  disarma- 
ment. 

I  had  been  In  the  Soviet  Union  ten  years 
before  on  a  Congressional  mission  and 
found  the  talks  this  time  more  candid  and 
ftu-ranging  than  previously. 

I  was  startled,  for  example,  to  hear  one 
Soviet  official  admit  that  the  Soviets  did 
have  human  rights  problems.  However, 
when  it  came  to  specifics,  no  further  admis- 
sions were  forthcoming. 

Later  in  the  visit,  I  was  able  to  meet  with 
a  number  of  individuals  who  have  been  at- 
tempting to  emigrate,  some  for  as  long  as 
ten  years,  despite  the  severe  social  ostracism 
that  is  heaped  upon  anyone  who  even  ap- 
plies for  permission  to  leave  the  country. 

We  also  raised  such  issues  as  Afghanistan, 
Poland  and  the  imprisonment  of  Soviet  dis- 
sidents but  this  in  turn  only  elicited  a  list  of 
Soviet  grievances  against  the  United  States. 

For  me,  the  visit  was  an  opporttmity  to 
become  active  in  the  nuclear  arms  issue 
again.  When  I  left  the  Congress.  Just  before 
running  for  Mayor,  there  was  a  five-month- 
period  during  which  I  served  as  a  staff 
member  of  an  organization  known  as  Mem- 
bers of  Congress  for  Peace  Through  Law. 
There  I  tiad  concentrated  on  the  Salt  n 
treaty.  I  was  disappointed  with  the  U.S.  faU- 
ure  to  ratify  Salt  II  but  pleased  that  both 
the  Soviets  and  the  U.S.  are  currently  com- 
plying with  its  provisions. 

Our  Moscow  group  which  had  been  con- 
vened by  the  Institute  of  Policy  Studies  in 
Washington  included  such  figures  as  the  Rt. 
Rev.  Paul  Moore.  Episcopal  Bishop  of  New 
York,  Journalist  Roger  Wilklns  and  disarma- 
ment writer,  Mark  Raskin.  Unfortimately, 
Salt  II  negotiator,  Paul  Wamke,  was  pre- 
vented from  accompanying  us  because  of 
last-minute  illness. 

Clearly  the  Soviets  are  worried  about  the 
next  round  of  new  weapons  such  as  the  MX 
missile,  the  new  Trident  submarines  and  the 
cruise  missile. 

Our  hosts  evidenced  some  of  this  concern 
by  accepting  our  invitation  to  come  to  the 
United  States  next  year  for  another  round 
of  talks. 

These  talks,  at  my  suggestion,  are  to  be 
held  here  in  Minneapolis  and  should  bring  a 
delegation  of  about  35  Soviet  officials  to  our 
city  next  May. 

At  the  recent  Mayor's  Conference  in  Min- 
neapolis. Mayor  Diaime  Feinstein  of  San 
Francisco  called  nuclear  arms  the  nation's 
major  issue.  She  noted  that  two  years  ago, 
"you  couldn't  fill  a  small  hall  on  this  topic." 
This  year  it  was  one  of  the  conference's 
most  hotly  debated  resolutions. 

Mayors  throughout  the  nation  have 
begun  to  recognize  that  the  desire  for  world 
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peace  is  fast  becoming  America's  biggest 
local  concern.* 


TRIBUTE  TO  PEARL  WILTJAMS- 
JONES 
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HON.  WALTER  L  FAUNTROY 

or  THK  DISTRICT  OF  COLUMBIA 
IH  THE  HOUSE  OF  REPRBSEHTATTVES 

Wednesday,  September  8.  1982 
•  Mr.  FAUNTROY.  Mr.  Speaker.  I 
rise  to  bring  to  the  attention  of  my 
colleagues  and  the  Nation  a  remarka- 
ble woman  who  will  be  saluted  for  her 
humanitarian  contributions  to  the 
people  of  Washington.  D.C..  Ms.  Pearl 
Williams-Jones  will  be  cited  for  out- 
standing achievement  this  Saturday 
by  the  Shaw  Community  Center  Pood 
Committee. 

Ms.  Williams-Jones  is  a  highly 
skilled  pianist  and  singer  with  special 
expertise  in  black  American  music. 
She  is  also  an  assistant  professor  of 
music  at  the  University  of  the  District 
of  Columbia. 

The  Shaw  Pood  Committee  is  salut- 
ing Ms.  Williams-Jones  in  appreciation 
for  her  volunteering  her  musical  tal- 
ents to  benefit  the  Pood  Committee 
efforts  to  provide  free  food  baskets  for 
needy  Washington  area  families  at 
Thanksgiving. 

None  is  so  taU  as  the  person  who 
reaches  down  to  lift  up  her  brothers 
and  sisters.  With  her  service  in  help- 
ing to  feed  hungry  people.  Bte.  Pearl 
Williams-Jones  has  elevated  herself  in 
our  hearts  and  inspired  us  to  even 
greater  achievements. 

I  am  so  very  proud  to  join  the  Mayor 
and  the  Coimcil  of  the  District  of  Co- 
Ixmibia.  in  conjunction  with  Shaw 
Community  Center  Pood  Committee, 
in  paying  tribute  to  Pearl  Williams- 
Jones. 

Hereto  Is  a  brief  biographical  sketch 
for  your  review. 

BlOOSAPHCIAL  SKXICH  OF  PKAU.  WILUAMS- 

Joiras 

Pearl  Wiliiams-Jones.  associate  professor 
of  music  at  the  University  of  the  District  of 
Coltmibia,  is  a  leader  in  the  field  of  Black 
American  music  education,  research,  and 
performance.  She  has  performed  concerts  of 
Black  American  music  in  the  United  States 
and  abroad,  and  has  published  the  findings 
of  her  specialized  research  in  gomel  music 
In  scholarly  music  publications  such  as  the 
Journal  for  the  Society  of  Ethnomusicology. 

She  has  been  a  consultant  for  the  Smith- 
sonian Institution's  Polkllfe  Festival  and  an 
administrative  staff  member  of  its  African 
Diaspora  Advisory  Group.  Mrs.  Williams- 
Jones  received  a  grant  from  the  National 
Endowment  for  the  Arts  for  research  and 
development  of  curricula  in  Black  American 
gospel  music.  In  1977  she  served  as  consult- 
ant for  the  Festival  d'Automne,  an  interna- 
tional festival  of  the  music  of  Africa, 
Europe,  and  the  United  SUtes,  in  Paris, 
France  by  invitation  of  the  French  govern- 
ment. 

Mrs.  Jones  lectures  and  performs  for 
radio,  television,  and  has  appeared  at  major 
universities   and   colleges   as   specialist   in 
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Black  American  music.  She  has  received 
many  honors  for  musical  achievement, 
among  which  is  the  honorary  degree  Doctor 
of  Humanities.  Mrs.  Jones  is  active  in  com- 
munity and  educational  arts  organizations. 
She  is  secretary  of  the  Board  of  Directors  of 
the  D.C.  Community  Orchestra,  a  member 
of  the  Music  Educator's  National  Confer- 
ence, the  Society  for  Ethnomusicology,  Pi 
Kappa  T.«nntvi«-  she  is  an  editorial  advisor 
for  BCinority  Voices,  an  interdisciplinary 
Journal  of  literature  and  the  arts. 

Pearl  WUliams^Jonea  is  an  honor  graduate 
of  Howard  University,  and  is  listed  in  the 
Directory  of  Significant  20th  Century 
American  Minority  Women  and  in  the 
eighth  edition  of  International  Who's  Who 
in  Music* 


NUCLEAR  "TURKEY"  ON 
CONGRESS  MENU 

HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORHIA 
ni  THE  HOUSE  OF  REPRESEHTATrVES 

Wednesday,  September  8,  1982 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  my  colleagues  are  no  doubt 
familiar  by  now  with  the  case  against 
construction  of  the  Clinch  River 
breeder  reactor  in  Tennessee.  Even 
supporters  of  Clinch  River  have  quiet- 
ly begun  to  wonder  about  the  project. 
Estimated  to  cost  $3.2  billion  and  with 
breeder  technology  not  likely  to  be 
economically  competitive  before  the 
middle  of  the  next  century,  if  ever, 
construction  of  Clinch  River  has  been 
questioned  by  conservatives  and  liber- 
als alike.  Pro-  and  anti-nuclear  advo- 
cates, economists,  readers  of  Reader's 
Digest,  and  scientists  have  all  voiced 
their  opposition  to  its  construction. 

While  proponents  of  the  project  like 
to  claim  scientific  support  for  con- 
struction of  Clinch  River,  the  Federa- 
tion of  American  Scientists  (FAS),  an 
organization  priding  itself  in  an  objec- 
tive scientific  approach  to  issues,  has 
gone  on  record  in  opposition  to  the 
project.  Prank  von  Hippel.  chairman 
of  the  FAS  and  senior  research  physi- 
cist at  Princeton  University,  outlined 
the  case  against  the  project  in  a  recent 
Los  Angeles  Times  editorial.  Dr.  von 
Hippel  has  contributed  as  an  inde- 
pendent analyst  to  the  international 
debate  over  the  breeder  reactor  since 
1976.  I  include  his  editorial  in  the  Los 
Angeles  Times  for  the  Record  and 
urge  my  colleagues  to  read  it  for  a  suc- 
cinct review  of  the  case  against  the 
project. 
The  article  follows: 
[From  the  Los  Angeles  Times,  Aug.  22, 
1982] 
nuclxax  "turkit"  oh  cohomss  mnto— 
Energy  Ecohomics  Have  Charged  Need 
FOR  $3  BiLUON  Reactor 

(By  Frank  von  Hippel) 
In  1971,  President  Richard  M.  Nixon  es- 
Ublished  as  the  highest  priority  energy  pro- 
gram of  this  nation  the  commercialization 
of  the  Plutonium  breeder  reactor.  This 
almost  magical  machine  makes  the  enor- 
mous amounts  of  energy  stored  in  uranium 
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fully  accessible  by  turning  it  into  plutonium 
fuel.  It  would  thereby  free  mankind  from 
concern  about  future  nuclear  fuel  supplies 
for  millennia. 

The  Atomic  Energy  Commission  was  quick 
to  respond,  and  in  1972  entered  into  agree- 
ments with  a  consortium  of  electrical  utili- 
ties to  build  a  "demonstration"  breeder  re- 
actor on  the  edge  of  the  Clinch  River  in 
Tennessee  at  an  estimated  cost  of  $700  mU- 
lion.  (The  estimated  final  cost  is  now  $3  bU- 
lion  and  rising.) 

In  1977.  President  Jimmy  Carter  vetoed 
appropriations  for  the  project,  citing  con- 
cerns that  the  process  of  extracting  huge 
quantities  of  chain-reacting  plutonium 
would  make  it  too  easy  for  unfriendly  na- 
tions—even terrorist  groups— to  produce  nu- 
clear weapons. 

Now  the  signals  from  the  White  House 
have  changed  once  again,  and  Congress  is 
being  encouraged  to  approve  further  appro- 
priations for  the  breeder  reactor  next 
month.  The  vote  will  be  close.  The  CHinch 
River  project  is  now  widely  represented  in 
periodicals  ranging  from  the  New  York 
Times  to  the  Reader's  Digest  as  Just  an- 
other federal  pork-barrel  project.  The  Read- 
er's Digest,  for  example,  recently  character- 
ized it  as  "Sen.  Baker's  'costly  technological 
turkey',"  referring  to  Senate  Majority 
Leader  Howard  H.  Baker  Jr.  in  whose  home 
state  the  reactor  would  be  built. 

How  did  this  dream  machine  turn  into  a 
"technological  turkey"?  The  basic  reason  is 
simple  and  has  nothing  to  do  with  whether 
you  are  pro-  or  anti-nuclear  power:  At  fore- 
seeable uranium  prices,  the  breeder  cannot 
compete  economically  with  ordinary  nuclear 
power  plants. 

Both  today's  reactors  and  breeder  reactors 
turn  the  energy  of  uranium  into  electrical 
energy,  but  breeders  require  the  mining  of 
much  less  uranium  per  kilowatt-hour  of 
electricity  produced.  Procurement  of  urani- 
um ore  for  today's  reactors  accounts  for  leas 
than  5%  of  the  price  of  electricity  produced 
by  a  new  nuclear  power  plant. 

Most  of  the  cost  of  nuclear  power  is 
charged  to  pay  off  the  huge  capital  inve«^ 
ment  involved  in  the  construction  of  the 
power  plants.  A  smaU  cost  differential  be- 
tween the  construction  costs  of  the  breeder 
and  an  ordinary  nuclear  power  plant  can, 
therefore,  more  than  offset  the  breeder's 
savings  in  uranium  costs.  The  breeder, 
which  uses  molten  sodium  metal  Instead  of 
water  as  a  coolant,  would  cost  25%  to  75% 
more  than  existing  reactors.  This  is  why  the 
most  recent  government  analyses  project 
that  the  breeder  wlU  not  be  economically 
wise  until  the  price  of  uranium  increases  ap- 
proximately tenfold. 

The  Clinch  River  demonstration  program 
has  been  aimed  at  making  breeder  reactors 
commerciaUy  available  by  about  the  year 
2000.  Is  it  possible  that  by  the  year  200O-or 
even  within  a  decade  or  two  thereafter— the 
price  of  uranium,  corrected  for  general  in- 
flation, will  have  risen  tenfold? 

Eight  years  ago  that  did  in  fact  appear 
possible.  In  1974.  the  Atomic  Energy  Com- 
mission projected  that  by  2020  the  VA 
demand  for  electrical  energy  would  have  in- 
creased almost  1,400%.  Solely  for  the  gen- 
eration of  our  electricity,  we  would  be  using 
the  equivalent  of  more  than  the  world's 
total  energy  consumption  in  1974.  Nuclear 
power  plants  were  expected  to  satisfy  three- 
quarters  of  this  demand.  To  supply  the 
present  generation  of  reactors  at  the  pre- 
dicted rate,  the  known  UJB.  reserves  of  low- 
cost  uranium  would  soon  be  exhausted. 
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But  times  have  changed.  The  price  of  elec-' 
tricity.  which  had  dropped  steadily  relative 
to  other  prices  from  the  1930s  to  1970. 
began  rising  in  the  1970s  as  the  costs  of 
power  plants,  as  well  as  fuel,  began  to  in- 
crease much  faster  then  general  inflation. 
As  soon  as  the  price  rise  began,  the  demand 
for  electricity,  which  had  been  doubling 
every  decade,  began  to  grow  much  more 
slowly.  Suddenly,  the  utilities  found  that 
they  needed  much  less  new  generating  ca- 
pacity than  they  had  expected.  Orders  for 
new  nuclear  power  plants,  which  averaged 
20  per  year  between  1966  and  1973.  dropped 
to  zero.  Of  those  under  construction  or  on 
order  in  1974,  40%  were  canceled.  Construc- 
tion schedules  for  most  of  the  others  have 
been  stretched  out. 

As  a  result,  actual  nuclear  capacity  on  line 
today  is  only  one-third  of  what  was  being 
projected  just  eight  years  ago  by  the  Atomic 
Energy  Commission.  The  Department  of 
Energy  still  expects  nuclear  energy  to  play  a 
major  role  in  the  nation's  energy  future, 
but.  because  of  its  projections  of  slower 
growth  in  U.S.  energy  consumption,  it  now 
projects  that  our  nuclear  generating  capac- 
ity in  2020  will  be  only  about  one-tenth  as 
large  as  the  1974  prediction.  With  a  tenfold 
reduction  in  expected  demand  for  uranium, 
it  may  be  a  century  before  the  price  of  ura- 
nium can  be  expected  to  reach  the  level 
that  would  make  breeder  reactors  economi- 
cal. 

But  once  the  Federal  Government  has 
been  persuaded  to  spend  tax  money  on  a 
particular  project— be  it  a  dam.  a  new  weap- 
ons system  or  a  new  type  of  nuclear  reac- 
tor—the contractors,  the  bureaucracy  and 
the  politicians  always  join  in  an  alliance  to 
keep  the  money  flowing,  even  if  there  is  no 
longer  a  need  for  the  project.  Baker  and  his 
allies  have  been  successful  so  far.  but  the  al- 
liance opposed  to  the  Clinch  River  breeder 
has  grown  also,  and  now  includes  many  of 
those  concerned  about  Federal  pork-barrel 
projects  and  budget  deficits,  as  well  as  those 
concerned  about  nuclear  proliferation. 

This  year.  Congress  should  be  under  pres- 
sure from  both  sides  as  it  faces  its  annual 
vote  on  the  appropriation  of  yet  another 
$250  million  to  keep  Baker's  'technological 
turkey  alive."* 


1983  BUDGET  INFORMATION 


HON.  LES  ASPIN 

or  WISCOHSIH 
in  THI  HOUSE  or  REPRESENTA'nVBS 

Wednesday.  September  8,  1982 

•  Mr.  ASPIN.  Mr.  Speaker,  the  week 
before  we  recessed,  the  House  consid- 
ered a  number  of  important  bills  af- 
fecting the  1983  budget.  Probably  the 
two  most  significant  were  the  tax  and 
reconciliation  bills.  These  bills  imple- 
mented two  of  the  major  elements  of 
the  deficit  reduction  plan— revenue  in- 
creases and  cuts  in  existing  entitle- 
ment law.  We  now  know  that  the  over- 
all reconciliation  targets  for  revenues 
and  spending  were  exceeded.  But  it  is 
important  to  realize  that  there  are 
four  other  elements  to  the  deficit  re- 
duction plan.  The  first  of  these  is  the 
management  savings  package  that  the 
administration  has  promised  to  accom- 
plish. These  savings  in  the  areas  of 
waste,  fraud  and  abuse,  debt  collec- 
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tion,  property  management,  and  so  on, 
do  not  require  legislation,  but  they  do 
require  determination  and  hard  work 
on  the  part  of  the  administration. 
Second,  the  budget  resolution  assumes 
outlay  savings  from  legislation  to  raise 
certain  types  of  user  fees.  To  date,  no 
committees  have  reported  such  legisla- 
tion, and  there  is  some  question  as  to 
whether  they  will  be  achieved.  Third 
and  fourth  are  the  savings  in  defense 
and  in  nondefense  discretionary  pro- 
grams that  are  assumed  in  the  budget 
resolution.  These  will  be  accomplished 
if  the  appropriation  bills  in  total 
remain  within  the  aggregate  targets 
for  discretionary  appropriations  that 
were  set  out  in  the  302(a)  allocations 
made  pursuant  to  the  Budget  Act.  I 
feel  sure  that  the  Appropriations 
Committee  will  remain  on  target,  so 
that  these  savings  will  be  achieved. 

In  fact,  four  appropriation  bills  have 
been  reported  by  the  committee,  and 
one  (Military  Construction)  has  al- 
ready passed  the  House.  Mr.  Jones, 
Mr.  Panetta,  and  I  have  included  in 
the  Record  a  cost  comparison  for 
three  of  these  bills— the  military  con- 
struction bill,  the  Commerce-State- 
Justice  bill,  and  the  HUD-independent 
agencies  bill.  Each  of  these  bills  is 
under  its  budget  resolution  targets  for 
discretionary  spending.  The  cost  com- 
parison for  the  fourth  bill  (Transpor- 
tation) will  be  inserted  in  the  Record 
when  the  bill  is  scheduled  for  floor 
action. 

The  HUD-independent  agencies  bill 
deserves  special  mention.  To  begin 
with,  the  spending  target  set  for  that 
bUl  by  the  Appropriations  Committee 
when  it  subdivided  its  budget  resolu- 
tion allocation  calls  for  even  more  cuts 
than  the  budget  resolution  assumed. 
Though  the  assumptions  of  the 
budget  resolution  are  not  binding  on 
the  Appropriations  Committee,  in  fact, 
the  HUD  Subcommittee  has  agreed  to 
cut  its  programs  by  $690  million  in 
budget  authority  and  $497  million  in 
outlays  beyond  those  cuts  assumed  in 
the  budget  resolution. 

Second,  the  subcommittee  is  at  this 
point  more  than  $9.3  billion  in  budget 
authority  below  its  own  restrictive  tar- 
gets. This  has  come  about  because  the 
subsidized  housing  programs  are  im- 
dergoing  major  reform,  and  it  is  not 
yet  clear  what  shape  these  programs 
will  take  when  their  reauthorization  is 
complete.  So,  the  subcommittee  has 
deferred  action  on  this  funding  until  a 
later  date.  While  the  budget  resolu- 
tion assumes  up  to  $10  billion  for  sub- 
sidized programs,  the  subcommittee 
has  made  it  clear  that  it  does  not 
intend  to  use  this  full  amount;  instead, 
the  subcommittee  will  remain  at  or 
under  its  own  targets. 
Early   Warniiig.   H.R.   97-6968.   Military 

CONSTRUCnOIf         Al>PROPRIATION.         FISCAL 

Year  1983 

Floor  action:  Scheduled  for  Tuesday. 
August  17. 1982. 
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Scorekeeping:  The  functional  totals  in- 
cluded in  the  first  budget  resolution  confer- 
ence report  are  allocated  to  the  appropriate 
House  committees  in  accordance  with  sec- 
tion 302(a)  of  the  Budget  Act.  Each  commit- 
tee then  divides  the  302(a)  allocation  among 
its  subcommittees  or  programs  and  reports 
its  subdivisions  back  to  the  House  in  a 
302(b)  report.  It  is  this  302(b)  report  that 
the  House  Budget  Committee  uses  to 
"score"  a  spending  bill. 

Scoring  of  this  bUl:  Using  the  302(b) 
report,  the  Budget  Committee  makes  sever- 
al comparisons  to  determine  whether  or  not 
a  spending  bill  is  within  the  targets  of  the 
first  budget  resolution.  In  scoring  a  spend- 
ing bill,  the  Budget  Committee  pays  par- 
ticular attention  to  programs  over  which  a 
committee  has  funding  discretion.  For  ex- 
ample, the  Appropriations  Committee  is 
bound  by  existing  law  and  generally  cannot 
effectively  reduce  amounts  required  for  the 
funding  of  mandatory  programs.  Many  of 
these  comparisons  are  for  informational 
purposes  only;  the  only  procedural  sanction 
is  deferred  enrollment  which  causes  a  con- 
ference report  to  be  held  at  the  desk  if  the 
discretionary  budget  authority  exceeds  Its 
target. 

Discretionary  programs  in  bill:  The  bill  is 
under  the  subcommittee's  total.  This  bill 
would  not  be  subject  to  the  deferred  enroll- 
ment provisions  of  the  budget  resolution. 

Mandatory  programs  in  bill:  The  bill  is 
under  the  subcommittee's  total. 

OveraU  bill  total:  The  bill  is  under  the 
subcommittee's  total. 

Credit  targets:  The  subcommittee  has  no 
credit  activities  in  its  jurisdiction. 

Supplemental  amounts  which  may  be  re- 
quired: Future  anticipated  funding  require- 
ments also  in  this  subcommittee's  jurisdic- 
tion if  added  to  this  bill  should  not  breach 
this  subcommittee's  302(b)  target. 

For  additional  details  see  the  attached 
early  warning  report. 

Early  Warhinc  Aoditioral  Dxtail,  Honn 
Budget  Comkitteb 

Bill:  H.R.  97-6968,  military  construction 
appropriation,  fiscal  year  1983. 

STATT  analysis 

Committee:  Appropriations. 

Subcommittee:  Military  Construction. 

Chairman:  Mr.  Oinn  (Georgia). 

Ranking  minority  member  Mr.  Regula 
(Ohio). 

Scheduled:  Tuesday.  August  17, 1982. 
/.  Description  of  bill 

This  bill  provides  appropriations  for  mili- 
tary construction  and  family  housing  for 
the  Department  of  Defense  in  fiacal  year 
1983. 

//.  Comparison  with  target  for  discretionary 
appropriations  action 

Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping,  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  is  bound  by  existing 
entitlement  law.  it  generally  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  The  Sub- 
committee's target  for  discretionary  pro- 
grams is  therefore  the  main  focus  for  this 
Early  Warning  report.  That  target  is  speci- 
fied in  the  report  of  the  Appropriations 
Committee  made  pursuant  to  Sec.  302(b)  of 
the  Budget  Act.  in  which  the  Appropria- 
tions Committee  subdivided  to  subcommit- 
tees the  amounts  allocated  to  it  in  the  First 
Budget  Resolution  for  Fiscal  Year  1983. 
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Further,  if  the  conference  report  on  this 
appropriation  bill,  combined  with  any  other 
fiscal  year  1983  appropriations  that  the 
Subcommittee  may  have  enacted  this  ses- 
sion, causes  the  target  for  discretionary 
budget  authority  to  be  breached,  then  the 
bill  wiU  be  subject  to  the  "deferred  enroll- 
ment" provision  of  Section  4  of  the  Fiscal 
Year  1983  First  Budget  Resolution  (or  held 
at  the  desk  and  not  sent  to  the  President  for 
signature). 

The  summary  table  below  shows  that  the 
Subcommittee  is  under  its  discretionary 
target.  The  numbers  in  the  summary  table 
would  change  only  with  floor  amendments. 
Senate  action,  or  conference  action  on  this 
bilL 
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tV.  Explanation  of  over/under 

The  total  of  the  302(b)  subdivisions  made 
by  the  Appropriations  Committee  must 
equal  the  total  amounts  of  the  302(a)  alloca- 
tion, but  the  assumptions  which  make  up 
the  subcommittee  target  need  not  be  the 
same  as  the  program  assumptions  that  un- 
derlie the  budget  resolution.  The  specific  as- 
sumptions behind  the  302(b)  target  are  not 
known— as  a  result,  the  specific  program- 
matic reasons  that  the  biU  is  over  or  imder 
the  subcommittee  targets  can  not  be  pre- 
cisely identified. 

For  this  bill,  the  budget  resolution  only 
assumed  the  President's  request  in  total. 
Therefore,  the  only  valid  comparison  of  the 
bill  and  the  resolution  would  be  a  compari- 
son of  the  bill  and  the  President's  request. 
Section  V  below  provides  the  comparison  of 
the  bill  and  the  President's  request. 
V.  Comparison  with  President 

This  bill  is  below  the  President's  request 
for  items  in  this  bUl  by  $1,212  million  In 
budget  authority  and  $253  million  in  out- 
lays. The  nmjor  differences  in  budget  au- 
thority are  as  follows: 
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Supplemental  amounts  needed:  amoimta 
for  any  new  entitlement  legislation  assumed 
in  the  budget  resolution  and  to  fund  manda- 
tory items  in  the  bill  at  the  level  estimated 
in  the  budget  resolution. 

Line  14 

Overt  +  )/Under<  - ):  line  12  plus  18. 

Line  15  through  21 

These  lines  equal  the  sums  of  lines  1  and 
8,  lines  2  and  9.  etc..  respectively.* 


The  bill's  reduction  of  $681  million  in 
budget  authority  from  the  President's 
budget  request  for  military  construction. 
Air  Force,  is  composed  of  $207  million  relat- 
ed to  the  decision  to  defer  MX  funding  untU 
a  decision  is  made  on  the  basing  mode.  $82 
million  in  projects  not  contained  in  the 
House-passed  authorization  bill,  $81  million 
in  NATO  related  projects,  $122  million  for  a 
Rapid  Deployment  Force  project  in  Egypt, 
$50  million  related  to  a  Rapid  Employment 
Force  project  in  Oman.  $75  million  in  other 
overseas  projects.  $134  milUon  in  miscellane- 
ous reductions  and  miscellaneous  increases 
of  $90  million. 
VI.  Definitions  of  terms  in  summary  table, 
section  III 
Linel 
Discretionary  amounts  in  biU:  discretion- 
ary fiscal  year  1983  appropriations  in  HJl. 
6957. 

Line  2 
Prior  action:  the  fiscal  year  1983  budget 
authority  and  outlays  for  this  committee 
that  were  appropriated  in  prior  bills  this 
session. 

Lines 
Total  action  to  date:  line  1  plus  line  2. 

Line  4 

302(b)  target:  the  target  for  discretionary 

appropriations  set  by  the  Appropriations 

Committee  pursuant  to  the  Budget  Act. 

Line  5 

Over  ( +  )/Under(  - ):  line  3  minus  line  4. 

Line  6 
Amounts  assiuned  but  not  yet  considered: 
these  are  amounts  assumed  in  the  fiscal 
year  1983  budget  resolution  for  which  fimd- 
Ing  has  been  deferred  by  the  Appropriations 
Committee,   probably   until   next   Spring's 
supplemental  appropriations  bill. 
Line  7 
Overt  +  )/Undert  - ):  line  5  plus  line  6. 

Line  8 
Mandatory  amount  in  bill:  funding  for 
mandatory  programs  (entitlements). 
Line  9 
Prior  action:  outlays  from  budget  author- 
ity enacted  for  years  prior  to  fiscal  year 
1983.  plus  permanents  and  advance  appro- 
priations  assigned   to   the   Appropriations 
Committee. 

Line  10 
Total:  line  8  plus  line  9. 
Line  11 
302(b)  target:  the  target  for  mandatory 
amounts  set  by  the  Appropriations  Commit- 
tee. The  target  set  by  the  Appropriations 
Committee  includes  effect  of  assumed  au- 
thorizing legislation  that  would  change  the 
level  of  mandatory  programs. 
Line  12 
Overt -h)/Dndert-):  line  10  minus  line  11. 


COST  COMPARISON  FOR  H.R.  97- 
6957,  COMMERCE,  JUSTICE. 
STATE,  JUDICIARY  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TION, FISCAL  YEAR  1983 


HON.  JAMES  R.  JONES 

or  OKLAHOMA 
m  THE  HOUSE  OF  REPRESEHTATIVKS 

Wednesday,  September  8, 1982 


Oklahoma.    Mr. 
cost  comparison 


•  Mr.    JONES    of 
Speaker.  I  submit  a 
for  the  RicoRO. 

Floor  action:  Scheduled  for  Friday. 
August  13. 1982. 

Scorekeeping:  The  functional  totals  in- 
cluded in  the  First  Budget  Resolution  con- 
ference report  are  allocated  to  the  appropri- 
ate House  committees  in  accordance  with 
Section  302(a)  of  the  Budget  Act.  Each  com- 
mittee then  divides  the  302(a)  allocation 
among  its  subcommittees  or  programs  and 
reports  its  subdivisions  back  to  the  House  in 
a  302(b)  report.  It  is  this  302(b)  report  that 
the  House  Budget  Committee  uses  to 
"score"  a  spending  bill. 

Scoring  of  this  biU:  Using  the  302(b) 
report,  the  Budget  Committee  makes  sever- 
al comparisons  to  determine  whether  or  not 
a  spending  bill  is  within  the  targete  of  the 
First  Budget  Resolution.  In  scoring  a  spend- 
ing bill,  the  Budget  Committee  pays  par- 
ticular attention  to  programs  over  which  a 
committee  has  funding  discretion.  For  ex- 
ample, the  Appropriations  Committee  ia 
bound  by  existing  law  and  generally  cannot 
effectively  reduce  amounts  required  for  the 
funding  of  mandatory  programs.  Many  of 
these  comparisons  are  for  informational 
purposes  only;  the  only  procedural  sanction 
is  deferred  enrollment  which  causes  a  con- 
ference report  to  be  held  at  the  desk  if  the 
discretionary  budget  authority  exceeds  its 
budget. 

Discretionary  programs  in  bill:  The  bill  is 
under  the  subcommittee's  total.  This  bill 
would  not  be  subject  to  the  deferred  enroll- 
ment provisions  of  the  Budget  Resolution. 

Mandatory  programs  in  bill:  The  bill  is 
over  the  subcommittee's  total  by  $1  million. 

OveraU  bill  total:  The  bill  is  under  the 
subcommittee's  total. 

Credit  targets:  The  bill  is  under  the  sub- 
committee's total. 

Supplemental  amounts  which  may  be  re- 
quired: Future  anticipated  funding  require- 
ments also  in  this  subcommittee's  Jurisdic- 
tion if  added  to  this  bUl  should  not  breach 
this  subcommittee's  302(b)  target. 

For  additional  details  see  the  attached 
early  warning  report. 


22938 

Eaklt  Wakniicg  Additional  Detail.  Housk 
Budget  CoimirrKC 

Bill:  H.R.  6957.  Commerce,  Justice,  SUte. 
Judiciary  and  Related  Agencies  appropria- 
Uon.  fiscal  year  1983. 

STArr  AHALTSIS 

Committee:  Appropriations. 

Subcommittee:  Commerce,  Justice,  State, 
and  Judiciary. 

Chairman:  Mr.  Smith  (Iowa). 

Ranking  minority  member:  Mr.  O'Brien 
(Illinois). 

Scheduled:  Friday,  August  13, 1982. 
/.  Description  of  bill 

This  bill  provides  funds  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  fiscal 
year  1983. 

//.  Comparison  toith  target  for  discretionary 
appropriations  action 

Pursuant  to  the  Budget  Act  and  HBC 
scorelceeping.  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  programs  and 
one  for  mandatory  programs.  Since  the  Ap- 
propriations Committee  is  bound  by  existing 
entitlement  law.  it  generally  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  The  Sub- 
committee's target  for  discretionary  pro- 
grams is  therefore  the  main  focus  for  this 
Early  Warning  report.  That  Urget  is  speci- 
fied in  the  report  of  the  Appropriations 
Committee  made  pursuant  to  Sec.  302(b)  of 
the  Budget  Act,  in  which  the  Appropria- 
tions Committee  subdivided  to  subcommit- 
tees the  amounts  allocated  to  it  in  the  First 
Budget  Resolution  for  Fiscal  Year  1983. 

Further,  if  the  conference  report  on  this 
appropriation  bill,  combined  with  any  other 
fiscal  year  1983  appropriations  that  the  sub- 
committee may  have  enacted  this  session, 
causes  the  target  for  discretionary  budget 
authority  to  be  breached,  then  the  bill  will 
be  subject  to  the  "deferred  enrollment "  pro- 
vision of  Section  4  of  the  Fiscal  Year  1983 
First  Budget  Resolution. 

The  siunmary  table  below  shows  that  the 
subcommittee's  possible  full-year  total  is 
under  its  various  targets  at  this  time.  The 
subcommittee  has  considered  all  the  pro- 
grams assumed  in  the  budget  resolution:  no 
other  items  remain  to  be  considered.  The 
numbers  in  the  summary  table  would 
change  only  with  floor  amendments.  Senate 
action..or  conference  action  on  this  bill. 
IIL  Summary  Table 
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IV.  Explanation  of  over/under 

Since  the  assumptions  behind  a  commit- 
tee's 302(b)  sulxlivision  are  not  required  to 
be  provided  to  the  House,  the  House  Budget 
Committee  is  unable  to  give  a  definitive 
answer  to  the  question  of  where  a  particular 
bill  is  over  or  under  a  committee's  302(b) 
subdivision.  The  Budget  Committee  can 
only  compare  the  items  in  the  bill  to  the  as- 
simiptions  contained  in  the  budget  resolu- 
tion. It  is  important  to  note  that  the  line 
item  assumptions  in  the  budget  resolution 
are  not  binding  on  a  committee.  A  list  of  the 
major  areas  where  this  bill  differs  from  the 
budget  resolution  follows: 

Department  of  State's  conduct  of  foreign 
affairs  is  above  the  resolution  assumptions 
by  $44  million  in  budget  authority  and  $65 
million  in  outlays. 

Contributions  to  international  organiza- 
tions is  above  the  resolution  by  $52  million 
in  budget  authority  and  $33  million  in  out- 
lays. 

Patent  and  Trademark  Office  salaries  and 
expenses  is  above  the  resolution  by  $44  mil- 
lion in  budget  authority  and  $43  million  in 
outlays. 

Economic  Development  Administration 
(EDA)  assistance  program  is  below  resolu- 
tion assumptions  by  $30  million  in  budget 
authority. 

Payment  to  the  Legal  Services  Corpora- 
tion is  above  resolution  assumptions  by  $88 
million  in  budget  authority  and  $67  million 
in  outlays. 

V.  CredU 

The  First  Budget  Resolution  contains  tar- 
gets for  credit  program  amounts.  As  with 
budget  authority  and  outlays,  the  Appro- 
priations Committee  is  allocated  amounts 
for  credit  activities,  and  subdivides  those 
amounts  among  subcommittees.  For  (wm- 
parative  purposes,  the  table  below  shows 
the  bill  and  the  credit  subdivisions. 
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The  Commerce-Justice-State  Subcommit- 
tee generally  did  not  include  credit  limita- 
tions in  this  bill.  For  credit  activities  that 
are  not  limited,  the  amounts  shown  in  this 
table  are  the  estimates  of  the  unconstrained 
level  of  such  credit  activities,  which  is  the 
estimate  in  the  first  budget  resolution  for 


nearly  all  cases.  These  unlimited  amounts 
include  not  only  items  assumed  to  be  limited 
in  the  budget  resolution  but  activity,  like 
direct  loans  recorded  when  loan  guarantee 
default  payments  are  made,  which  are  not 
subject  to  current  limits.  All  of  the  differ- 
ences in  this  subcommittee  allocation  from 
the  budget  resolution  Involve  SBA  pro- 
grams. Comments  on  the  differences  includ- 
ed in  the  report  are  summarized  below: 

Direct  loans 

Business  loan  and  investment  fund  is  esti- 
mated to  support  $698  million  in  new  direct 
loans.  The  resolution  included  a  proposed 
limiUtion  of  $738  million  for  disaster  loans, 
thus  the  bill  is  $40  million  below  the  resolu- 
tion assumption. 

National  Oceanic  and  Atmospheric  Ad- 
ministration operations  and  administration 
fund  is  $7.5  million  below  the  $40  million  as- 
sumed in  the  resolution  assumption. 

Primary  guaranteed  loans 

National  Oceanic  and  Atmospheric  Ad- 
ministration operations  and  administrative 
fund  is  $11  million  below  the  $42.5  million 
assumed  in  the  resolution  assumption. 

VIII.  Definitions  of  Terms  in  Summary 
Table,  Section  lit 

Linel 

Discretionary  amounts  in  bill:  discretion- 
ary fiscal  year  1983  appropriations  in  HJl. 
6957. 

Line  2 

Prior  action:  the  fiscal  year  1983  budget 
authority  and  outlays  for  this  conunittee 
that  were  appropriated  in  prior  bills  this 
session. 

Lines 

Total  action  to  date:  line  1  plus  line  2. 

Line  4 

302(b)  target:  the  target  for  discretionary 
appropriations  set  by  the  Appropriations 
Committee  pursuant  to  the  Budget  Act. 

Lines 

Overt  +  )/Under(  - ):  line  3  minus  line  4. 

Une6 

Amounts  assumed  but  not  yet  considered: 
these  are  amounts  assumed  in  the  fiscal 
year  1983  budget  resolution  for  which  fund- 
ing has  been  deferred  by  the  Appropriations 
Committee,  probably  until  next  Spring's 
supplemental  appropriations  bill. 

Line? 
Over(  +  )/Under(  - ):  line  5  plus  line  6, 

Lines 
Mandatory  amount  in  bill:   funding  for 
mandatory  programs  (entitlements). 
Une9 

Prior  action:  outlays  from  budget  author- 

ity  enacted  for  years  prior  to  fiscal  year 

21  1983.  plus  permanents  and  advance  appro- 
priations assigned  to  the  Appropriations 
Committee. 

3,t3l Line  10 

3.6«6  Total:  line  8  plus  line  9. 

3.700 , ,        , , 

Line  11 

-31       _   _ 

""  302(b)  target:  the  target  for  mandatory 

amounts  set  by  the  Appropriations  Commit- 
tee. The  target  set  by  the  Appropriations 
Committee  includes  the  effect  of  assumed 
authorizing  legislation  that  would  change 
the  level  of  mandatory  programs. 

Line  12  ^ 

Overi -I- )/Under(  - ):  line  10  minus  line  11. 
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Line  13 
Supplemental  amounts  needed:  amounts 
for  any  new  entitlement  legislation  assumed 
in  the  budget  resolution  and  to  fund  manda- 
tory items  in  the  bill  at  the  level  estimated 
in  the  budget  resolution. 
Line  14 
Overt  +  )/Undert  - ):  line  12  plus  13. 

Line  15  through  21 
These  lines  equal  the  sums  of  lines  1  and 
8,  lines  2  and  9.  etc.,  respectively.* 


COST  COMPARISON  FOR  H.R. 
6956,  HUD-INDEPENDENT  AGEN- 
CIES APPROPRIATION,  FISCAL 
YEAR  1983 


HON.  LEON  E.  PANEHA 

or  CALirORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8.  1982 

•  Mr.    PANETTA.    Mr.    Speaker.    I 
submit    a   cost    comparison    for   the 

Record. 

Floor  action:  Scheduled  for  Tuesday, 
August  17. 1982 

Scorekeeping:  The  functional  totals  in- 
cluded in  the  First  Budget  Resolution  con- 
ference report  are  allocated  to  the  appropri- 
ate House  committees  in  accordance  with 
Section  302(a)  of  the  Budget  Act.  Each  com- 
mittee then  divides  the  302(a)  allocation 
among  its  subcommittees  or  programs  and 
reports  its  subdivisions  back  to  the  House  in 
a  302(b)  report.  It  is  this  302(b)  report  that 
the  House  Budget  Committee  uses  to 
"score"  a  spending  bill. 

Scoring  of  this  bill:  Using  the  302(b) 
report,  the  Budget  Committee  makes  sever- 
al comparisons  to  determine  whether  or  not 
a  spending  bill  is  within  the  targets  of  the 
First  Budget  Resolution.  In  scoring  a  spend- 
ing bill,  the  Budget  Committee  pays  particu- 
lar attention  to  programs  over  which  a  com- 
mittee has  funding  discretion.  For  example, 
the  Appropriations  Committee  is  bound  by 
existing  law  and  generally  cannot  effective- 
ly reduce  amounts  required  for  the  funding 
of  mandatory  programs.  Many  of  these  com- 
parisons are  for  informational  purposes 
only:  the  only  procedural  sanction  is  de- 
ferred enrollment  which  causes  a  confer- 
ence repori  to  be  held  at  the  desk  if  the  dis- 
cretionary budget  authority  exceeds  its 
target. 

Discretionary  programs  in  blU:  the  bill  is 
under  the  subcommittee's  total.  This  bill 
would  not  be  subject  to  the  deferred  enroll- 
ment provisions  of  the  Budget  Resolution. 

Mandatory  programs  in  bill:  the  bill  is 
under  the  subcommittee's  total. 

Overall  bill  total:  the  bill  is  under  the  sub- 
committee's total. 

Credit  targets:  the  bill  is  imder  the  sub- 
committee's total. 

Supplemental  amounts  which  may  be  re- 
quired: Future  anticipated  funding  require- 
ments may  breach  this  subcommittee's 
302(b)  target! 

Explanation:  Early  Warning  reports  take 
into  account  items  assumed  in  the  Budget 
Resolution  but  not  yet  acted  on  to  provide 
Members  with  a  possible  Subconmiittee 
spending  total  for  an  entire  fiscal  year.  This 
comparison  is  for  informational  purposes 
only— no  pr<x;edural  sanctions  accompany 
this  comparison. 

Two  items  traditionally  fimded  by  the 
HUD-Independent  Agencies  Subcommittee 
remain  to  be  considered.  The  Subcommittee 


EXTENSIONS  OF  REMARKS 

deferred  action  on  HUD  subsidized  housing 
programs  and  GNMA  tandem  mortgage  pur- 
chases because  these  programs  have  not 
been  reauthorized  and  because  there  is  a 
wide  difference  between  the  administra- 
tion's proposals  for  these  activities  and  the 
House  Banking  Committee's  reported  reau- 
thorization (H.R.  97-6296,  Housing  and 
Rural-Urban  Recovery  Act  of  1982).  These 
items  are  expected  to  be  fund^  in  a  later 
supplemental  appropriations  bill  after  en- 
actment of  the  reauthorization,  which  may 
make  major  changes  in  housing  programs. 
If  these  deferred  items  were  funded  at  levels 
assumed  in  the  Budget  Resolution,  the  Sub- 
committee could  exceed  its  302(b)  target  for 
discretionary  budget  authority,  but  not  for 
outlays.  However,  at  full  conunittee  mark- 
up of  this  bill,  Mr.  Boland,  chairman  of  the 
Subcommittee,  indicated  that  the  HUD-In- 
dependent Agencies  Subcommittee  intends 
to  keep  funding  for  these  items  within  its 
302(b)  subdivision  which  would  thus  elimi- 
nate the  problem. 

For  additional  details  see  the  attached 
early  warning  report. 

Eablt  WAiuniiG  AoDmoNAi.  Detail.  House 

Budget  Committee 
Bill:  H.R.  6056  HUD-Independent  Agen- 
cies appropriation,  fiscal  year  1983 

STATP  AIIALTSIS 

Committee:  Appropriations. 

Subcommittee:  HUD-Independent  Agen- 
cies. 

Chairman:  Mr.  Boland  (Massachusetts). 

Ranking  Minority  Member  Mr.  Green 
(New  York). 

Scheduled:  Tuesday,  Augiist  17. 1982. 

/.  Description  of  trill 

This  bill  provides  appropriations  for  HUD, 
the  Environmental  Protection  Agency, 
NASA,  the  Veterans  Administration,  and 
several  other  smaller  independent  agencies. 
//.  Comparison  vrith  target  for  discretionary 
appropriations  action 

Pursuant  to  the  Budget  Act  and  HBC 
scorekeeping.  the  subcommittee  has  two  tar- 
gets: one  for  discretionary  progams  and  one 
for  mandatory  programs.  Since  the  Appro- 
priations Committee  is  bound  by  existing 
entitlement  law,  It  generally  cannot  effec- 
tively change  the  amounts  required  for  the 
funding  of  mandatory  programs.  The  Sub- 
committee's target  for  discretionary  pro- 
grams is  therefore  the  main  focus  for  this 
Early  Warning  report.  That  target  is  speci- 
fied in  the  report  of  the  Appropriations 
Committee  made  pursuant  to  Sec.  302(b)  of 
the  Budget  Act,  in  which  the  Appropria- 
tions Committee  subdivided  to  subcommit- 
tees the  amounts  allocated  to  it  in  the  First 
Budget  Resolution  for  Fiscal  Year  1983. 

Further,  if  the  conference  report  on  this 
appropriation  bill,  combined  with  any  other 
fiscal  year  1983  appropriations  that  the  sub- 
committee may  have  enacted  this  session, 
were  to  cause  the  target  for  discretioruuy 
budget  authority  to  be  breached,  then  the 
bill  would  be  subject  to  the  "deferred  enroll- 
ment" provision  of  Section  4  of  the  Fiscal 
Year  1983  First  Budget  Resolution  (or  held 
at  the  desk  and  not  sent  to  the  President  for 
signature). 

The  summary  table  below  shows  that  the 
subcommittee  is  luider  its  discretionary  tar- 
gets. The  numbers  in  the  simmiary  table 
could  change  as  a  result  of  floor  amend- 
ments. Senate  action,  conference  action  on 
this  bill,  or  possible  future  supplemental  ap- 
propriations. Possible  future  supplementals 
are  discussed  in  Section  IV  below. 
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tV.  Explanation  of  over/under 

Since  the  assimiptlons  behind  a  commit- 
tee's 302(b)  subdivision  are  not  required  to 
be  provided  to  the  house,  the  House  Budget 
Committee  is  unable  to  give  a  definitive 
answer  to  the  question  of  where  a  particular 
bill  is  over  or  under  a  committee's  303(b) 
subdivision.  The  Budget  Committee  can 
only  compare  the  items  In  the  bill  to  the  as- 
sumptions contained  in  the  budget  reiolu- 
tlon.  It  is  important  to  note  that  the  line 
item  assumptions  in  the  budget  resolution 
are  not  binding  on  a  committee. 

This  appropriations  bill  Is  far  below  its 
302(b)  target  for  discretionary  budget  au- 
thority because  the  Appropriations  Commit- 
tee deferred  action  on  two  items,  funding 
for  HUD  subsidized  housing  programs  and 
for  ONMA  tandem  mortgage  purchaaea 
These  programs  have  not  been  reauthorized 
for  1983,  and  there  Is  a  wide  difference  be- 
tween the  administration's  proposals  for 
these  programs  and  the  House  Banking 
Committee's  reported  reauthorization,  HJL 
6296,  the  Housing  and  Rural-Urbtui  Recov- 
ery Act  of  1982.  These  Items  are  expected  to 
be  funded  in  a  future  supplemental  appro- 
priations bill  after  enactment  of  the  reau- 
thorization, which  may  make  major  changes 
in  houidng  programs.  Mr.  Boland.  chairman 
of  the  Subcommittee,  indicated  at  full  com- 
mittee mark-up  of  the  bill  that  the  Subcom- 
mittee Intends  to  keep  supplemental  fund- 
ing for  these  items  within  ite  303(b)  subdivi- 
sion. They  are: 

NASA  Research  and  development  (space 
flight)  Is  $140  million  in  budget  authority 
and  (106  million  in  outlays  above  the 
budget  resolution  assumption; 

Section  202  Housing  for  the  Elderly  or 
Handicapped  direct  loans  are  $371  million 
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below  the  reaolution  usumptlon  for  budcet 
ftuthoiity; 

Urbui  Development  Action  Grants  are 
$100  mlllJon  in  budget  authority  and  $5  mil- 
lion in  outlays  below  the  resolution  assump- 
Uon: 

Payments  for  operation  of  low  income 
housing  projects  are  funded  at  a  level  of 
tlM  million  in  budget  authority  and  $110 
million  in  outlays  above  the  resolution  as- 
sumption; and 

Funding  for  major  veterans'  hospital  con- 
struction projects  is  $368  million  in  budget 
authority  above  the  resolution  assumption. 
V.  Credit 

The  First  Budget  Reaolution  contains  tar- 
gets for  credit  program  amounts.  As  with 
budget  authority  and  outlays,  the  Appro- 
priations Committee  is  allocated  amounts 
for  credit  program  levels,  and  subdivides 
those  amounts  among  subcommittees.  For 
comparative  purposes,  the  table  below 
shows  the  bill,  plus  items  not  yet  acted  on, 
and  the  credit  subdivisions. 
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The  UUU- Independent  Agencies  Subcom- 
mittee has  one  of  the  larger  Jurisdictions 
over  credit  aasistanoe  programs  among  the 
Appropriations  subcommittees.  (The  Agri- 
culture and  Foreign  Operations  Subcommit- 
tees are  the  other  large  Jurisdictions.)  In 
this  bill,  the  possible  total.  Including  items 
not  yet  acted  on  by  the  Subcommittee,  for 
all  three  credit  program  measures  is  at  or 
below  the  subdivision  assigned  to  the  Sub- 
committee. In  addition,  for  all  credit  pro- 
grams in  this  bill  the  Subcommittee  includ- 
ed an  annual  limit  as  requested  by  the  ad- 
ministration except  for  the  NCUA  Central 
Liquidity  Facility. 

The  major  credit  assistance  program 
levels  in  this  bill  are: 

FHA  mortgage  instirance  commitments 
are  limited  to  $40  billion  in  1983.  the  same 
amount  assumed  in  the  budget  resolution; 

ONMA  guarantees  of  mortgage-backed  se- 
curities are  limited  to  $48.35  bUlion.  the 
same  amount  assumed  in  the  budget  resolu- 
tion; 

Section  303  Housing  for  the  Elderly  or 
Handicapped  direct  loans  are  limited  to  $453 
million,  $366  million  less  than  assumed  in 
the  budget  resolution:  and 

Action  on  GNMA  tandem  mortgage  pur- 
chases is  deferred  by  the  Appropriations 
Committee,  pending  completion  of  the  reau- 
thorization for  this  program.  The  budget 
reaolution  assumes  $2.97  billion  for  these 
direct  loans. 

VIII.  D^nitiotu  of  termt  in  Summary 

Table,  Section  III 

Linel 

Discretionary  amounts  in  bill:  discretion- 
ary fiscal  year  1983  appropriations  in  H.R. 
6956. 


EXTENSIONS  OF  REMARKS 

Line  2 
Prior  action:  the  fiscal  year  1983  budget 
authority  and  outlays  for  this  committee 
that  were  appropriated  in  prior  bills. 

Line  3 
Total  action  to  date:  line  1  plus  line  2. 

Line  4 
302(b)  target:  the  target  for  discretionary 
appropriations  set   by   the  Appropriations 
Committee  pursuant  to  the  Budget  Act. 
Lines. 
Over<  -I-  )/Under(  -  >:  line  3  minus  line  4. 

Line  6. 
Amounts  assumed  but  not  yet  considered: 
these  are  amoiuits  assumed  in  the  fiscal 
year  1983  budget  resolution  for  which  fund- 
ing has  been  deferred  by  the  Appropriations 
Committee,    probably    until    next    spring's 
supplemental  appropriations  bill. 
Line  7. 
Over<  +  )/Under<  - ):  line  5  plus  line  6. 

Line  8. 
Mandatory  amount  in  bill:  funding  for 
mandatory  programs  (entitlements). 
Line  9. 
Prior  action:  outlays  from  budget  author- 
ity enacted  for  years  prior  to  fiscal  year 
1983,  plus  permanents  and  advance  appro- 
priations  assigned   to   the   Appropriations 
Committee. 

Line  10. 

Total:  line  8  plus  line  9. 
Line  11. 
302(b)  target:  the  target  for  mandatory 
amounts  set  by  the  Appropriations  Commit- 
tee. The  target  set  by  the  Appropriations 
Committee  Includes  the  effect  of  assumed 
authorizing  legislation  that  would  change 
the  level  of  mandatory  programs. 
Line  13. 
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Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisli  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
September  9,  1982,  may  be  foimd  in 
the  Daily  Digest  of  today's  Rbcoro. 

BfxxTiNGs  Scheduled 

SEPTEMBER  10 
9:00  a.m. 
Special  on  Aging 
To    hold    hearings    on    alleged    fraud, 
waste,  and  abuse  in  the  medicare  pace- 
maker industry. 

$18  Russell  BuUdlng 
10:00  a.m. 
Finance 
To  hold  hearings  on  S.  3350,  allowing 
taxpayers  to  choose  to  conduct  their 
business  in  corporate  or  noncorporate 
form  based  solely  upon  business  rea- 
sons,  to   be   followed   by   a  business 
meeting  to  consider  the  following  mis- 
cellaneous tariff  bills:  S.  231,  S.  1392. 
S.  1552.  S.  1565.  S.  1588.  S.  1717,  S. 
1723.  S.  1746.  S.  1979,  S.  2031.  S.  2247, 
S.  2396,  S.  2539,  S.  2540.  S.  2560,  S. 
2566,  S.  2685.  S.  2692,  S.  2699,  and  & 
2705. 

2221  Dlrksen  BuUdlng 
Foreign  Relations 
To  hold  hearings  on  the  current  situa- 
tion in  the  Middle  East. 

4231  Dlrksen  Building 


SEPTEMBER  13 


Over(  -¥  )/Under(  - ):  line  10  minus  line  11.     10:00  a.m. 


Line  13. 
Supplemental  amounts  needed:  amounts 
for  any  new  entitlement  legislation  assumed 
in  the  budget  resolution  and  to  fund  manda- 
tory items  in  the  bill  at  the  level  estimated 
in  the  budget  resolution. 

Line  14. 
Over<  -*-  )/Under(  - ):  line  13  plus  13. 

Line  15  through  21. 
These  lines  equal  the  sums  of  lines  1 
8,  lines  3  and  9,  etc.,  respectively. 


and 


SENATE  COBOCITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  (xxur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congrbssionai. 


Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2088,  requiring 
citizens  of  the  Northern  Mariana  Is- 
lands to  be  treated  as  U.S.  citizens  for 
purposes  of  specified  Federal  statutes; 
S.  3089,  declaring  that  the  Northern 
Mariana  Islands  shall  not  be  consid- 
ered a  foreign  country  for  purposes  of 
the  tort  claims  procedure  provisions  of 
the  Federal  Tort  Claims  Act;  S.  2090. 
exempting  the  Northern  Mariana  Is- 
lands from  the  application  of  the 
Clean  Air  Act;  S.  2632.  authorizing 
American  Samoa  to  issue  bonds  and 
other  obligations  and  to  exempt  such 
bonds  for  taxation:  S.  2633.  transfer- 
ring specified  functions,  powers,  and 
duties  from  the  government  comptrol- 
lers for  the  Insular  areas  to  the  In- 
spector General  of  the  Department  of 
the  Interior  in  order  to  establish  an 
organization  to  maintain  an  independ- 
ent audit  oversight  of  their  govern- 
ments; and  S.  2729.  amending  or  re- 
pealing certain  provisions  of  the  Or- 
ganic Acts  applicable  to  the  Virgin  Is- 
lands. 

3110  Dlrksen  BuUdlng 
1:00  p.m. 

Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1983 
for  refugee  assistance  programs. 

2228  Dlrksen  BuUdlng 
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SEPTEMBER  14 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Export-Import  Bank  of  the 
United  SUtes. 

5302  Dirksen  Building 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination. of 
Justin  Dart,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of 
the  Communications  Satellite  Corpo- 
ration. 

235  Russell  Building 
Foreign  Relations 
To  hold  hearings  on  U.S.  trade  relations 
with  Japan. 

4221  Dirksen  Building 
11:30  sum. 
Budget 
To  hold  hearings  on  proposals  reform- 
ing the  Congressional  Budget  Act  of 
1974  including  S.  13.  S.  59,  S.  581,  S. 
582,  S.  193,  S.  265,  S.  384,  S.  938.  S. 
2629.  S.  1683.  S.  2008,  S.  2864.  S.  2069. 
and  S.  2454. 

6202  Dirksen  Building 
2:00  p.m. 
Armed  Services 
Business  meeting,  to  i^eceive  recommen- 
dations  from    the   Subcommittee   on 
Manpower  and  Personnel  on  the  Uni- 
formed Services  Pay  Act  of  1982. 

212  Russell  Building 
Foreign  Relations 
To  continue  hearings  on  U.S.  trade  rela- 
tions with  Japan. 

4221  Dirksen  BuUding 

Governmental  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

3303  Dirksen  BuUding 

SEPTEMBER  15 

9:30  a.m. 
Judiciary 

To  hold  hearings  on  S.  2428.  proposed 
Trademark  Counterfeiting  Act. 

2228  Dirksen  Building 

Labor  and  Human  Resources 
Business  meeting,  to  resume  consider- 
ation of  proposed  legislation  establish- 
ing a  program  to  increase  the  avail- 
ability of  information  to  the  American 
public  on  the  health  consequences  of 
smoking  and  thereby  improve  in- 
formed choice,  and  to  consider  the 
nomination  of  Oary  L.  Jones,  of  Vir- 
ginia, to  be  Under  Secretary  of  Educa- 
tion. 

4232  Dirksen  Building 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  2245. 
and   S.   2620.   authorizing   funds   for 
fiscal  years   1983   and   1984  for  pro- 
grams of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodentlcide  Act.  and  ex- 
tending the  scientific  advisory  panel  to 
September  30.  1984.  and  S.  2621.  set- 
ting standards  for  State  regulation  of 
pesticide  products. 

324  RusseU  BuUding 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 
Foreign  Relations 

Arms  Control,  Oceans,  International  Op- 
erations,  and   Environment   Subcom- 
mittee 
To  hold  hearings  on  Law  of  the  Sea. 

4221  Dirksen  BuUding 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 
To  resume  hearings  on  8.  2562.  transfer- 
ring certain  activities  of  the  Depart- 
ment of  Energy  to  the  Department  of 
Commerce. 

3302  Dirksen  BuUding 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  to  mark 
up  S.   2245  and  S.   2620,  authorizing 
funds  for  fiscal  years  1983  and  1984 
for  programs  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act, 
and  extending  the  scientific  advisory 
panel  to  September  30,  1984,  and  S. 
2621,  setting  standards  for  State  regu- 
lation of  pesticide  products. 

324  Russell  BuUding 
Foreign  Relations 
To  hold  hearings  on  pending  nomina- 


tions. 

Judiciary 
To  hold 
tlons. 


4221  Dirksen  BuUding 

hearings  on  pending  nomina- 

2228  Dirksen  BuUding 

SEPTEMBER  16 

9:30  ajn. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Export-Import  Bank  of 
the  United  States. 

5302  Dirksen  BuUding 
Budget 
To  resume  hearings  on  proposals  re- 
forming the  Congressional  Budget  Act 
of  1974.  including  S.  13,  S.  59,  8.  581,  8. 
582,  8.  193.  S.  265,  S.  384,  8.  938,  8. 
2629,  8.  1683,  S.  2008.  S.  2864.  S.  2069. 
and  S.  2454. 

6202  Dirksen  BuUding 

Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  BuUding 
Finance 

Health  Subcommittee 
To  hold  hearings  on  hospital  reimburse- 
ment systems  used  by  private  third- 
party  payors. 

2221  Dirksen  BuUding 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Kenneth  W.  Dam.  of  lUinois.  to  be  a 
Deputy  Secretary  of  State. 

4221  Dirksen  BuUding 

Select  on  Indian  Affairs 
To  hold  hearings  on  the  statute  of  limi- 
tations relating  to  Indian  claims. 

Room  to  be  announced 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  continue  to  mark 
up  8.  2245.  and  8.  2620.  authorizing 
funds  for  fiscal  years  1983  and  1984 
for  programs  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act, 
and  extending  the  scientific  advisory 
panel  to  September  30.  1984.  and  S. 
2621.  setting  standards  for  SUte  regu- 
lation of  pesticide  products. 

324  RusseU  BuUding 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  effects  of  coal 
s'lury  pipelines  on  the  overaU  national 
transportation  system. 

235  RusseU  BuUding 
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Governmental  Affairs 
To  hold  oversight  hearings  on  certain 
activities  of  the  General  Services  Ad- 
ministration. 

3302  Dirksen  BuUding 

SmaU  Business 

To  hold  hearings  on  S.  2446.  to  increase 

small    business    participation    in    the 

Federal    procurement    process,    and 

other  related  proposals. 

424  RusseU  BuUding 

Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

8-407,  Capitol 
10:30  ajn. 
Judiciary 
To  resume  hearings  on  8.  2784,  proposed 
Major  League  Sports  Community  Pro- 
tection Act. 

2228  Dirksen  BuUding 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  continue  to  marie 
up  8.  2245,  and  8.  2620,  authorizing 
funds  for  fiscal  years  1983  and  1984 
for  programs  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act, 
and  extending  the  scientific  advisory 
panel  to  September  30.  1984,  and  8. 
2621.  setting  standards  for  State  regu- 
lation of  pesticide  products. 

324  RusseU  BuUding 
Judiciary 
To  resume  hearings  on  Senate  Joint 
Resolution  199.  proposing  a  constitu- 
tional amendment  providing  for  volun- 
tary prayer  in  public  schools  and  cer- 
tain Institutions. 

2328  Diriuen  BuUding 

l^liiP'I'BiMHIiilt  17 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue    oversight    hearings    on 
America's  role  in  the  world  coal  export 
market. 

SllO  Diriuen  BuUding 
10:00  ajn. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
WilUam  R.  Graham,  of  California,  to 
be  a  member  of  the  General  Advisory 
Committee  of  the  UJ3.  Arms  Control 
and  Disarmament  Agency. 

4221  Diriuen  BuUding 
Judiciary 

Courts  Subcommittee 
To  hold  hearings  on  8. 1403  and  8. 1874. 
bUls  to  reform  and  improve  the  annu- 
ity program  for  survivors  of  Federal 
justices  and  Judges. 

2228  Dirksen  BuUding 
Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  the  Joint  China 
Communique,  Taiwan  Relations  Act. 
and  documentation  of  separations  of 
powers. 

SllO  Diriuen  BuUding 

HIiiP'I'KMHmit  30 

10:00  ajn. 
Judiciary 
To  resume  oversight  hearings  on  Gov- 
ernment merger  enforcement  policy, 
focusing  on  the  legal  and  economic 
basis  for  horizontal  merger  poUcy. 

2228  Dirksen  BuUding 
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SEPTEMBER  31 

»:30ajn. 
Oovenunental  Affairs 
To    hold    heaiinga    on    reorganization 
teues    relaUng    to    Department    of 
Energy  laboratories. 

3302  Dirksen  BuUcUng 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2847,  proposed 
Indian  Housing  Act 

Room  to  be  announced 

10:00  aon. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  Building 

Labor  and  Human  ResQurces 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effecU  of  alco- 
hol consumptira  during  pregnancy. 

4232  Dirkam  Building 

10:30  ajn. 
Veterans  Affairs 
To  hold  hearings  to  receive  American 
Leci<m    legislative    recommendations 
for  fiscal  year  1983. 

318  RusseU  Building 

11:00  ajn. 
Foreign  Relations 
Business  meeting,  to  ocmsider  pending 
treaties  and  nominations. 

4221  Dirksen  Building 

SEPTEMBER  23 
10:00  ajn. 
Oovemmaital  Affairs 
To  hold  hearings  to  review  proposals 
providing   benefits   to   former   Presi- 
dents and  their  families. 

3303  Dirksen  Building 

Judiciary 
To  resume  hearings  on  the  impact  of 
the  Boulder.  Colo.,  decision,  relating 
to   potential   anUtrust   llabiliUes   for 
local  governments. 

3228  Diitsen  BuUdlng 
3:00  pjn. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  3061,  providing 
for   the   conservation,   rehabilitation, 
and  improvement  of  natural  and  cul- 
tural resources  located  on  public  and 
Indian  lands,  and  HJl.  4861.  establish- 
ing the  American  Conservation  Corps. 
3110  Dirksen  Building 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

3338  Dirksen  Building 

SEPTEMBER  33 
9:30  ajn. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  BuUding 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  1747.  relating  to 
the  purchase  of  prison-made  products 
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by  Federal  departments,  to  allow  in 
certain  cases,  the  purchases  of  similar 
products  from  small  businesses. 

3328  Dirksen  BuUding 
10:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resume  hearings  on  the  alleged  use 
of    false    identification    to    penetrate 
Federal  programs. 

3303  Dirksen  BuUding 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  hearings  on  S.  2863.  to  extend 
Federal  employees  compensation  bene- 
fits to  all  Federal  jurors,  to  provide 
the  taxing  of  attorney  fees  for  court 
appointed  attorneys,   and  to  expand 
the  method  of  serving  Jury  summons. 
6336  Dirksen  BuUding 
2:00  p.m. 
Qovemmental  Affairs 
To  hold  hearings  on  the  nomination  of 
K.  William  O'Connor,  of  Virginia,  to 
be  Special  Counsel  of  the  Merit  Sys- 
tems Protection  Board. 

3302  Dirksen  BuUding 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  on  S.  2255.  proposed 
Antiterrorism  and  Foreign  Mercenary 
Act.   ' 

2228  Dirksen  BuUding 

SEPTEMBER  24 

9:30  a.m.  « 

Commerce.  Science,  and  Transportati<Hi 
Aviation  Subcommittee 
To  hold  hearings  on  airline  labor  protec- 
tion relating  to  mergers  acquisitions, 
and  intercarrier  transactions. 

235  RusseU  BuUding 
10:00  ajn. 
Judiciary 

Courts  Subcommittee 
To  resume   hearings   on   S.    1529.   and 
S.  2035.  bUls  estabUshing  the  National 
Court  of  Appeals. 

2228  Dirksen  BuUding 

SEPTEMBER  27 
9:30  ajn. 
Finance 
To  hold  hearings  on  proposals  providing 
for  a  flat  rate  income  tax.  and  a  sim- 
plified  Income   tax   with   lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  BuUding 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1626,  proposed 
Department  of  Energy  Organization 
Act  Amendments  of  1981. 

235  RusseU  BuUding 

SEPTEMBER  38 
9:30  a.m. 
Finance 
To  continue  hearings  on  proposals  pro- 
viding for  a  flat-rate  income  tax.  and  a 
simplified  Income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

3331  Dirksen  BuUding 
10:00  a.m. 
Oovemmental  Affairs 
Permanent   Subcommittee  on   Investiga- 
tions 
To  resume  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
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hotel  and  restaurant  workers  union 
(HEREIU).  focusing  on  Local  38.  Oak- 
land. Calif..  Local  19,  San  Jose,  CaUf., 
Local  86,  Reno,  Nev.,  and  Local  30,  San 
Diego,  Calif. 

3303  Dirksen  BuUding 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

3338  Dirksen  BuUding 

SEPTEMBER  39 
9:30  ajn. 
Finance 
To  continue  hearings  on  proposals  pro- 
viding for  a  flat-rate  income  tax.  and  a 
simplified  income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

3331  Dirksen  BuUding 
10:00  ajn. 
Oovemmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel  and  restaurant  workers  union 
(HERETD).  focusing  on  Local  28.  Oak- 
land. CaUf..  Local  19.  San  Jose.  Calif.. 
Local  86.  Reno.  Nev..  and  Local  30.  San 
Diego.  CaUf. 

3303  Dirksen  BuUding 
Judiciary 
To  resume  hearings  on  S.  3784,  proposed 
Major  League  Sports  Community  Pro- 
tection Act. 

3338  Dirksen  BuUding 
3:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

3338  Dirksen  BuUding 

SEPTEMBER  30 

9:30  a.m. 
Judiciary 

JuvenUe  Justice  Subcommittee 
To  hold  hearings  on  proposed  assistance 
to  State  and  local  law  enforcements  to 
reduce  criminal  case  backloads. 

5110  Dirksen  BuUding 
10:00  a.m. 
Oovemmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel  and  restaurant  workers  union 
(HEREIU).  focusing  on  Local  28.  Oak- 
land, Calif..  Local  19,  San  Jose.  Calif.. 
Local  86.  Reno.  Nev..  and  Local  30.  San 
Diego.  CaUf. 

3302  Dirksen  BuUding 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  in- 
demnification of  and  contributions  to 
Government  contractors. 

2228  Dirksen  BuUding 
Labor  and  Human  Resources 
Education.  Arts,  and  Hiunanlties  Subcom- 
mittee 
To  hold  hearings  on  S.  2655.  providing 
an  alternative  source  of  financial  as- 
sistance   for   social   security   student 
benefit  recipients. 

4232  Diriuen  BuUding 
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1:30  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  Presidential  immi- 
gration emergency  powers. 

2228  Dirksen  Building 

OCTOBERS 
10:00  a.m. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  acces- 
sibility of  the  judicial  system. 

2228  Dirksen  Building 
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CANCELLATIONS 

SEPTEMBER  14 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  BuUding 
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Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    Federal    Mine 
Safety  and  Health  Act  of  1977. 

4232  Dirksen  BuUding 

SEPTEMBER  23 

9:30  a.m. 
Governmental  Affairs 
Oversight   of   Government   Management 
Subcommittee 
To  hold  oversight  hearings  on  the  use  of 
computer  matching  in  certain  Federal 
agencies. 

3302  Dirksen  BuUding 
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The  House  met  at  10  ajn. 

Rabbi  Barry  Rosen,  Temple  Israel, 
Sharon.  Mass..  offered  the  following 
prayer 

During  these  days  of  preparation  for 
the  Jewish  high  holy  day  season,  we 
Join  in  the  theme  of  introspection  and 
prayer.  We  shall  read  in  the  liturgy  on 
these  days  of  remembrance  and  Judg- 
ment. "It  is  decreed  which  coiui tries 
are  destined  for  the  sword  and  which 
for  peace."  We  pray  that  all  peoples  of 
the  world  will  enter  a  permanent  era 
of  peace.  Our  thoughts  turn  to  Israel 
and  her  neighbors  with  a  special 
prayer  that  shalom.  peace,  can  be  real- 
ized that  will  bring  security  to  all  na- 
tions and  dignity  and  tranquillity  to 
every  human  being,  each  a  creation  of 
God.  Bless  also  all  the  leaders  of 
America,  that  they  may  continue  to 
inspire  and  guide  all  Americans  and  all 
free  peoples  to  attain  shalom.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  PORTER.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  1. 1  demand  a  vote 
on  agreeing  to  the  Chair's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  Is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PORTER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  344,  nays 
20,  answered  "present"  5,  not  voting 
63.  as  foUows: 


[Roll  No.  312] 

YEAS-344 

Akaka 

Ttm^tsmm, 

BlJley 

Albosta 

BaUey  (MO) 

Bons 

Alexander 

BaUey  (PA) 

Boland 

Anderson 

Barnard 

Boiling 

Andrews 

Barnes 

Boner 

Annunzio 

BedeU 

Bonior 

Anthony 

Benedict 

Bonker 

Archer 

Bennett 

Bouquard 

Ashbrook 

Bereuter 

Bowen 

Aspin 

Bethune 

Brtnkley 

Atkinson 

BevUl 

Brodhead 

AuCoin 

Blaoi 

Brooks 

(CA> 
Brown  (CO) 
Broyhill 
Burgener 
Burton.  John 
Burton.  Phillip 
Campbell 
Carman 
Carney 
Chappie 
Cheney 
Clausen 
CUnser 
Coats 
Coelho 
Coleman 
Collins  (ID 
Conable 
Conte 
Conyers 
Corcoran 
Coughlln 
Courter 
Coyne,  William 
Craig 

Crane.  Daniel 
Crane.  Philip 
D'Amoun 
Daniel.  R.  W. 
Dannemeyer 
DaKhle 
Daub 
Davis 

delaOatza 
Deckard 
DeNardis 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Doman 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 
Dwyer 
Early 
Eckart 
Edgar 

Edwards  (AL) 
Edwards  (CA) 
Edwards  (OK) 
Emery 
English 
Erdahl 
Evaiu(DE) 
Evans  (IN) 
Fary 
FMceU 
Fasio 
Fenwick 
Perraro 
Fiedler 
Fields 
Findley 
Fish 
Fithlan 
FUppo 
Florio 
FoglietU 
Foley 
Ford(TN) 
Fowler 
Frank 
Frenael 
Frost 
Fuqua 
Oarcia 
Oaydoc 
Gephardt 
Oilman 
Oingrlch 


Otnn 

OUckman 

Oonzalez 

Gore 

Oradlson 

Gramm 

Green 

Gregg 

Guarini 

Gunderson 

Hagedom 

HaU.  Ralph 

Hall.  Sam 

Hamilton 

Hammersctunidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Hertel 

Hightower 

HUer 

HUlis 

Holland 

Hollenbeck 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

LeBoutmier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lungren 

Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mamoll 

McClory 

McCoUum 

McCurdy 


McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKinney 

Mica 

Michel 

Mikulaki 

MiUer  (CA) 

MineU 


Mitchell  (NT) 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

Mottl 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nowak 

O'Brien 

Oakar 

Obey 

Oxley 

PanetU 

Paahayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

PuiaeU 

QuiUen 

RahaU 

Rallsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodlno 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rouaselot 

Roybal 

Russo 

Sawyer 

Scheuer 

Schneider 

Schulse 

Seiberlinc 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (NJ> 


Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solan 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 


Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

OdaU 

Vander  Jagt 

Vento 

Volkmer 

Wampler 

WaUins 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

Whitley 

NAYS-20 


Whlttaker 

Whitten 

WiUiams  (MT) 

WUIiams  (OH) 

Wilson 

Wtrth 

Wolf 

Wolpe 

WorUey 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FL) 

Young  (MO) 

ZeferetU 


Butler 

Harkln 

MltcheU  (MI 

Dickinson 

Hendon 

Murphy 

Holt 

Roemer 

Evans (lA) 

Jacobs 

Sabo 

Forsythe 

Johnston 

Walker 

Cejdenson 

Luken 

Washington 

Goodling 

MiUer  (OH) 

ANSWERRn  "PRESENT"— 5 

Horton 

Ottinger 

Daniel.  Dan 

Oberstar 

NOT  VOTING-63 

Addabbo 

Erienbom 

Parris 

Applegate 

Ertel 

Pepper 

Bafalix 

Evans  (OA) 

Pritchard 

Beard 

Ford  (MI) 

Rangel 

Beilenson 

Fountain 

Roe 

Bingham 

Gibbons 

Rosenthal 

Blanchard 

Goldwater 

Rudd 

Breaux 

Gray 

Santlni 

Broomfield 

Grisham 

Savage 

Brown  (OH) 

Hall  (OH) 

Schroeder 

ChappeU 

Hawkins 

Schumer 

Chisholm 

Heckler 

Siljander 

Clay 

Heftel 

Simon 

CoUins  (TX) 

Jeffries 

Smith  (IA> 

Coyne.  James 

Lundine 

Stump 

Crockett 

Marks 

Walgren 

Dellums 

Marriott 

Weiss 

Derwinski 

Mattox 

White 

Dougherty 

McCloskey 

Winn 

Dymally 

Moffett 

Young  (AK) 

Dyson 

Nichols 

Zablocki 

D  1015 

So  the  Journal  was  approved. 
The    result   of   the   vote    was 
noimced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agreed  to  the  foUow- 
ing  resolution: 

&  Rks.  457 

Raolted,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Adam  Benjamin. 
Jr.,  late  a  RepresenUtive  from  the  State  of 
Indiana. 

Resolved,  That  a  (»mmittee  be  appointed 
by  the  presiding  officer  to  Join  the  (x>mmlt- 
tee  appointed  on  the  part  of  the  House  of 
Representatives  to  attend  the  funeral  of  the 
deceased  Representative. 

Resolved,  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Rep- 
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resentatives  and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Roolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  118.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  com- 
mending the  achievements  of  U.S.  Special 
Negotiator  Philip  C.  Habib. 


the  board.  Mr.  Martin  Raab;  Past 
President  Wol  Wersted  and  his  wife 
Evelyne,  and  also  a  past  president,  and 
their  grandson,  Jeremy  Blumenthal; 
Aaron  Kischil,  director  of  the  New 
England  region.  United  Synagogues  of 
America;  Mr.  Morris  Burke;  Mr. 
Ronald  Shufrin;  and  Mr.  Irving  S. 
Krupsky,  who  is  the  educational  direc- 
tor of  the  Temple  Israel. 


RABBI  BARRY  ROSEN 

(Mrs.  HECKLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  HECKLER.  Mr.  Speaker, 
wisdom  is  needed  in  this  House  each 
day,  but  particularly  on  days  such  as 
this,  when  we  face  the  possibility  and 
the  responsibility  of  dealing  with  con- 
stitutional issues  as  subject  on  our 
congressional  agenda. 

It  is,  therefore,  very,  very  fitting 
that  our  opening  prayer  today  was  of- 
fered by  a  man  of  great  wisdom.  Rabbi 
Barry  Rosen  of  Sharon,  Mass. 

A  graduate  of  the  University  of  Cin- 
cinnati and  the  Jewish  Theological 
Seminary  of  New  York,  Rabbi  Rosen 
is  the  spiritual  leader  of  the  600  fami- 
lies of  the  Temple  Israel  in  Sharon. 
His  wife,  the  former  Judy  Ostrow,  and 
their  10-year-old  daughter,  Rebecca 
Shira.  accompanied  him  here  today.  A 
5-year-old  son.  Ami  Ben  Chai,  re- 
mained in  Massachusetts. 

The  Hebrew  word  "rabbi"  means 
teacher,  and  the  role  of  teacher  is  an 
important  one  for  any  rabbi  in  his  re- 
lationship with  the  members  of  his 
congregation.  It  is  a  role  from  which 
we,  the  Members  of  the  House  of  Rep- 
resentatives, can  benefit,  in  learning 
from  the  rabbi  about  his  recent  trips 
to  Lebanon  and  Israel. 

But  that  is  only  one  of  the  roles  of  a 
rabbi.  Rabbi  Rosen  has  served  his  con- 
gregation as  teacher,  leader,  and  advis- 
er for  6  years.  Sensitivity  and  warmth 
characterize  his  dealings  with  people— 
his  congregates  and  all  others.  Com- 
passion guides  him  in  the  many  deci- 
sions he  must  make  daily  that  affect 
the  lives  of  those  within  his  congrega- 
tion and  beyond  it. 

Wisdom  is  something  that  he  not 
only  gleans  from  his  congregation  but 
that  he  also  returns  to  them  in  his 
daily  contacts  with  them. 

In  welcoming  Rabbi  Rosen  to  this 
House  of  Representatives  and  to 
Washington.  I  would  also  like  to 
extend  a  welcome  to  the  delegation 
from  the  Temple  Israel  that  has 
Joined  the  Rosens  in  their  trip  today, 
including  temple  president  Joseph 
Walter  and  his  oldest  son  Barry; 
Cant(»-  Harold  Lew;  temple  sisterhood 
Copresident  Carol  Brown;  chairman  of 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask  to 
proceed  for  the  purpose  of  discussing 
the  program  for  the  day  and  the  re- 
mainder of  the  week  and  generally  the 
start  of  next  week. 

We  plan  at  the  conclusion  of  the  1- 
minute  period  to  take  up  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  which  is  an  open  rule  with  1  hour 
of  general  debate  allowed,  and  we 
would  hope  that  we  might  be  able  to 
conclude  that  piece  of  legislation 
before  going  to  the  vote  on  overriding 
the  President's  veto  of  the  supplemen- 
tal appropriation  bill. 

In  order  that  Members  might  under- 
stand the  plan  and  make  their  own 
plans  accordingly,  it  is  our  expectation 
to  begin  the  1  hour  of  debate  on  the 
override  at  about  2:30.  If  we  have  not 
concluded  the  Consolidated  Farm  and 
Rural  Development  Act  by  that  time 
we  would  rise  and  go  into  the  Whole 

ouse  to  act  on  the  supplemental  ap- 
propriation veto  beginning  at  about 
2:30. 

With  1  hour  of  debate,  given  the 
general  experience  around  here,  it 
usufdly  takes  about  an  hour  and  a 
half,  so  we  would  expect  that  the  vote 
on  the  override  would  occur  at  about  4 
o'clock. 

Following  that  there  are  some  other 
things  that  we  are  going  to  try  to  do 
today  so  that  tomorrow  may  be  a  pro 
forma  session.  The  funeral  for  our  late 
colleague.  Adam  Benjamin,  will  be 
held  in  Gary,  Ind.,  tomorrow  at  10 
o'clock  central  time.  Buses  for  those 
who  would  like  to  attend  the  services 
will  leave  the  Capitol  at  7:30  in  the 
morning  to  go  to  Andrews  and  from 
there  the  plane  will  fly  such  Members 
as  can  attend  to  Gary,  Ind.,  and  will 
return  tomorrow  probably  arriving 
back  here  midaftemoon. 

Therefore,  if  there  were  any  session 
tomorrow,  we  would  expect  that  it 
would  be  a  pro  forma  session. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  will  be  delighted  to 
yield  to  the  gentleman. 

Mr.  MICHEL.  I  have  forgotten;  what 
time  was  set  for  the  funeral  tomor- 
row? There  may  be  Members  who 
would  like  to  go  to  the  funeral  and 
then  make  connections  to  go  to  their 
districts,  rather  than  returning  to 
Washington. 


ISi.  WRIGHT.  The  funeral  will  be 
held  beginning  at  10  o'clock  central 
standard  time  in  Gary,  Ind.,  tomorrow 
morning.  As  I  imderstand  it.  Members 
seeking  to  return  to  their  home  dis- 
tricts directly  from  there  may  have  to 
go  to  O'Hare  or  perhaps  Midway  in 
Chicago  to  make  flights  If  they  want 
to  check  that  out. 

Next  week  we  have  primaries  in  13 
States  on  Tuesday.  Therefore,  it  would 
be  our  expectation  that  we  would  take 
stispenslons  on  Monday  and  Tuesday 
and  to  devote  those  days  to  debating 
the  suspensions  and  passing  those  that 
can  be  passed  by  voice  vote.  But  in  def- 
erence to  the  Members  whose  States 
have  these  primaries,  we  would  hope 
not  to  have  votes  and  we  would  put 
the  votes  off  until  Wednesday  of  next 
week. 

I  should  think  maybe  Members 
might  also  want  to  be  alerted  to  the 
fact  that  the  HUD  appropriation  bill 
will  be  considered  next  week. 

Yom  Kippur,  the  high  holy  day  of 
the  Jewish  faith,  occurs  on  Monday, 
September  27.  I  wiU  ask  unanimous 
consent  that  when  the  House  adjourns 
on  Friday,  September  24.  it  stand  ad- 
journed imtil  noon  on  Tuesday,  Sep- 
tember 28. 


AUTHORIZING  ADJOURNMENT 
OF  HOUSE  ON  FRIDAY.  SEP- 
TEMBER 24.  1982.  UNTIL  TUBS- 
DAY,  SEPTEMBER  28.  1982 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous   consent   that   when   the 
House  adjourn  on  Friday.  September 
24,  it  stand  adjourned  until  Tuesday, . 
September  28. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

That  is  all  I  had  to  announce  at  thii 
particular  time.  Mr.  Speaker.  I  will 
answer  any  questions  about  the  pro- 
gram or  we  could  discuss  them  later  in 
the  day.  unless  the  distinguished  mi- 
nority leader,  the  gentleman  from  Illi- 
nois, would  have  a  question. 

Mr.  MICHEL.  I  wonder  if  the  distin- 
guished majority  leader  could  look  in 
his  crystal  ball.  This  may  be  unfair  to 
ask  at  this  juncture  but  are  we  talking 
about  getting  out  of  here  on  October 
2d  or  9th?  In  a  conversation  I  had  yes- 
terday with  the  majority  leader  in  the 
other  body  he  was  talking  in  terms  of 
the  2d,  but  in  conversations  I  have  had 
with  the  Speaker,  on  occasion,  it  has 
been  more  like  the  8th  or  the  9th. 

Has  that  been  crystallized  yet  or  can 
we  begin  shooting  for  some  other 
date? 

I  think  Members  all  have  a  problem 
of  scheduling. 

Mr.  WRIGHT.  As  the  gentleman  so 
well  understands,  the  very  best  plans 
of  mice  and  men  go  astray. 
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We  have  tried  from  year  to  year  to 
give  a  specific  date.  Our  earlier  target 
date  was  October  8. 

I  was  told  also  yesterday  by  the  mi- 
nority leader  in  the  Senate.  Senator 
Btso,  that  he  and  Senator  Baker  both 
were  hopeful  that  we  could  adjourn  on 
October  2.  There  are  relatively  few 
things  that  Just  absolutely  have  to  be 
done. 

As  we  did  last  year,  the  House  un- 
doubtedly will  pass  many  regular  de- 
partmental appropriation  bills.  But.  as 
happened  last  year,  they  may  languish 
in  the  other  body  and  it  may  become 
necessary  for  us  to  have  a  continuing 
resolution. 

D  1030 

I  would  like  to  hope  that  if  that 
were  the  case,  the  President  would 
resist  the  temptation  to  play  politics 
with  the  continuing  resolution.  Let  us 
pass  it  and  get  on  out  of  here,  if  that 
becomes  necessary,  instead  of  bringing 
us  back,  like  little,  errant  schoolboys, 
by  the  ear,  and  thrashing  us  around 
the  cheek  and  Jowls  and  calling  us  big 
spenders,  and  things  like  that,  espe- 
cially since  our  continuing  resolution 
would  be  under  the  budget.  That  is 
Just  an  expression  of  hope.  And  if  that 
hope  were  fulfilled,  we  could  get  out 
of  here  October  2. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. And.  of  course,  if  we  do  not  act 
like  errant  schoolbosrs  and  do  some  of 
the  right  things  rather  than  the 
wrong  things,  I  do  not  think  we  will 
have  that  kind  of  confrontation, 
either.        

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

If  I  understand  what  was  Just  done 
here  by  unanimous  consent,  we  have 
eliminated  now  the  date  of  September 
27,  in  terms  of  a  House  session:  is  that 
correct? 

Mr.  WRIOHT.  Yes.  And  there  will 
be  no  schedule  of  legislative  business 
late  on  the  17th,  because  at  simdown 
on  the  17th,  that  being  a  Friday, 
begins  the  holy  day  of  Rosh  Hashana. 
I  think  that  Members  might  under- 
stand that  with  respect  to  any  votes 
on  legislation,  we  would  really  try  very 
hard  to  have  them  occur  early  on  the 
17th  in  order  that  Members  of  the 
Jewish  faith,  might  return  to  their 
homes  by  sundown  on  that  date.  So  we 
would  try  to  protect  both  that  holiday 
and  Yom  Kippur,  which  occurs  on  the 
27th  of  September. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

If  the  gentleman  will  yield  further, 
my  concern  about  the  27th  is  that  that 
is  one  of  the  last  days  of  the  session 
when  it  is  possible  to  have  a  discharge 
day.  As  the  gentleman  is  well  aware, 
there    is    building   a   momentum    in 


terms  of  getting  enough  signatures  on 
the  discharge  petition  for  the  bal- 
anced-budget amendment. 

Could  the  gentleman  give  us  some 
assurance,  since  we  are  now  eliminat- 
ing that  discharge  day,  that  if  we  got 
218  signatures  on  the  discharge  peti- 
tion for  a  balanced  budget,  we  would 
have  another  discharge  day  scheduled 
in  order  to  have  action  in  the  House? 
Could  we  have  some  kind  of  assurance 
on  this? 

Mr.  WRIOHT.  WeU,  the  rules  of  the 
House  will  be  complied  with.  I  will 
assure  the  gentleman,  and  whatever 
those  rules  provide,  we  will  certainly 
extend  to  aU  Members  the  protection 
of  them. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  then  is  the  gentleman 
assiuing  me  that,  under  the  rules  of 
the  House,  he  would  ask  unanimous 
consent,  for  instance,  to  have  the  28th 
declared  a  discharge  day?  Because  the 
rules  of  the  House  would  preclude  us 
from  taking  up  the  balanced-budget 
amendment  if  the  gentleman  proceeds 
under  the  course  we  have  now  sched- 
uled. I  know  the  gentleman  does  not 
want  to  prevent  the  balanced-budget 
amendment  from  coming  to  the  floor. 

Mr.  WRIGHT.  I  would  be  glad  to 
discuss  that  with  the  leadership  on 
the  gentleman's  side  of  the  aisle.  I  do 
not  think  I  can  make  any  commitment 
at  this  moment  about  a  unanimous- 
consent  request  of  that  type.  It  might 
be  objected  to.  Let  us  give  me  an  op- 
portunity to  discuss  that  with  the 
leadership  on  the  other  side  of  the 
aisle.  I  do  not  want  to  make  any  com- 
mitments right  here  on  the  spur  of  the 
moment. 


American  people  a  real  spit  ball  in  this 
veto.  Let  us  show  him  what  we  think 
about  it  and  override  it  this  afternoon. 


THE  HOUSE  SHOULD  OVERRIDE 
PRESIDENT'S  VETO  OP  SUP- 
PLEMENTAL APPROPRIAIION 
BILL 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  the 
President  has  said,  and  I  quote,  we 
should  "shoulder  our  responsibilities 
in  the  House"  and  sustain  his  veto  on 
the  supplemental  appropriation. 

I  also  hope  we  are  going  to  shoulder 
our  responsibilities.  Mr.  Speaker,  and 
we  will  vote  to  override  this  really  un- 
believable veto. 

With  the  election  Just  7  weeks  away, 
I  am  confident  that  many  of  my  col- 
leagues will  recognize  that  senior  citi- 
zens, college  students,  the  handi- 
capped and  those  who  are  concerned 
about  getting  America  back  to  work 
will  also  be  asking  us  to  shoulder  our 
responsibilities  and  to  override  this 
veto. 

Mr.  Speaker,  the  truth  is  that  the 
Congress  helped  the  President  hit  a 
home  run  on  his  tax  bill.  And  in  ap- 
preciation, he  has  thrown  us  and  the 


LOW-INCOME  SENIOR  CITIZENS 
RELY  .  ON  CONTINUED  FUND- 
ING OF  TITLE  V  PROGRAM  IN 
SUPPLEMENTAL  APPROPRIA- 
TIONS BILL 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  I  rise  today  on  a 
matter  of  grave  importance  to  thou- 
sands of  low-income  senior  citizens  in 
our  Nation,  who  rely  heavily  on  the 
continued  funding  of  the  title  V  pro- 
gram. The  necessary  funding  to  con- 
tinue this  very  valuable  program  is 
contained  in  the  supplemental  appro- 
priations bill  which  was  vetoed  by 
President  Reagan,  that  we  will  later 
today,  attempt  to  override.  I  cannot 
stress  enough  the  value  of  the  title  V 
program.  Over  54,000  poverty  level  el- 
derly nationwide  are  able  to  supple- 
ment their  income  while  providing 
critically  needed  community  service 
tasks.  In  my  State  of  Massachusetts, 
over  1,300  senior  citizens  benefited 
from  title  V  this  year. 

There  were  911  of  these  workers 
who  provided  needed  services  to  the  el- 
derly. 

Without  the  funding  contained  in 
the  supplemental  bill,  title  V  will  not 
continue  past  the  September  30  dead- 
line. Should  this  misfortune  occw,  not 
only  will  these  elderly  workers  lose 
this  crlticaUy  needed  income  they  will 
also  lose  the  self-esteem  and  sense  of 
worth  that  these  jobs  provide.  We  will 
lose  the  benefit  of  these  citizens'  years 
of  experience  and  knowledge  that  they 
give  so  generously  to  these  public  serv- 
ice Jobs.  Many  of  these  people  who 
now  are  able  to  live  independently  be- 
cause of  title  V,  will  be  forced  to  turn 
to  welfare  and  other  Government  sup- 
port programs,  thus  costing  the  Feder- 
al Government  far  more  dollars  than 
the  relatively  few  required  to  keep 
title  V  operating. 

On  July  20  of  this  year,  407  Mem- 
bers of  this  body  voted  for  a  resolution 
expressing  the  sense  of  the  House  of 
Representatives,  that  the  title  V  pro- 
gram should  be  continued  and  funded 
at  levels  sufficient  to  maintain  or  in- 
crease the  number  of  those  employed 
under  this  program.  While  that  vote 
was  important  to  show  support  for 
this  fine  program,  the  vote  today  to 
override  the  supplemental  appropria- 
tions bill,  is  the  real  test  of  our  com- 
mitment to  the  continuation  of  title  V 
and  the  positive  future  for  those 
senior  citizens  served  by  the  program. 

I  urge  your  support  for  the  override 
of  the  Presidential  veto. 


UMI 
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VOTE  TO  OVERRIDE^  PRESI- 
DENT'S VETO  OP  SUPPLEB4EN- 
TAL  APPROPRIATIONS  BILL 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  President  came  to  Wash- 
ington with  the  right  idea.  He  said 
that  Congress  has  been  trying  to  solve 
problems  by  throwing  money  at  them 
and  that  was  wasting  the  taxpayers' 
money.  He  was  right  about  that.  Un- 
fortunately, the  President  has  not 
learned  the  same  lesson  when  it  comes 
to  defense  spending.  When  the  Presi- 
dent tries  to  strengthen  our  defense 
by  throwing  money  at  the  Pentagon, 
he  is  also  wasting  the  taxpayers' 
money. 

That  is  what  the  President's  veto  of 
this  supplemental  appropriations  bill 
and  the  override  attempt  is  all  about. 

The  Congress  passed  a  supplemental 
spending  bill  that  spends  nearly  $2  bil- 
lion less  than  the  budget  allowed.  So 
our  bill  was  not  a  budget-buster.  The 
President,  however,  was  upset  because 
he  wanted  more  money  for  defense 
and  foreign  aid  so  he  vetoed  the  bill. 

The  President  is  making  a  mistake, 
and  unfortunately  he  is  misrepresent- 
ing this  issue  to  the  American  people. 
We  are  not  busting  the  budget. 
Rather.  It  is  the  President  who  wants 
to  break  the  bank  on  defense  spend- 
ing. 

According  to  the  Appropriations 
Committee  chairman  there  is  a  $147 
billion  carryover  in  the  Pentagon 
today.  Adding  to  that,  the  military 
budget  was  increased  $37  billion  this 
year.  Now  the  President  complains 
that  he  wants  to  spend,  spend,  spend, 
even  more  on  the  military.  I  think  he 
is  literally  throwing  money  at  the  mili- 
tary and  the  resulting  waste  is  stagger- 
ing. 

The  President's  spending  appetite 
for  Federal  spending  when  it  comes  to 
defense  is  making  some  of  these  liber- 
als in  Congress  look  cheap  by  compari- 
son. 

I  am  going  to  vote  to  override  the 
President's  veto  today  because  I  think 
he  is  wrong. 

We  need  a  strong  defense,  but  you 
do  not  get  that  by  throwing  money  at 
it.  Throwing  money  at  the  defense 
problem  will  not  strengthen  our  de- 
fense. Instead,  it  will  further  weaken 
our  economy. 

Taking  money  out  of  a  Jobs  program 
for  senior  citizens,  student  aid,  and 
handicapped  education  to  add  to  the 
waste  in  the  military  is  just  plain  fool- 
ish. It  is  time  for  some  clear  thinking 
about  spending  down  at  the  White 
House  and  in  Congress  to  get  this 
coimtry  back  on  track. 


OVERRIDE  VFTO— SAVE  TITLE  V 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker,  I 
rise  in  support  of  the  vote  to  override 
the  President's  veto  of  the  supplemen- 
tal appropriations  bill.  Clearly,  the 
issue  here  is  not  one  of  total  dollar 
amount,  but  of  distribution.  The  ap- 
propriations bill  is  well  below  the 
limits  of  both  the  administration's  re- 
quest and  the  fiscal  year  1982  budget 
resolution  ceiling.  Yet  the  President 
has  rejected  this  bill,  simply  because 
he  feels  it  is  unwarrented  to  provide 
54,000  elderly  and  disadvantaged  men 
and  women,  who  have  little  or  no 
other  income,  with  a  modest  amount 
of  assistance. 

In  Connecticut,  the  title  V  program 
provides  649  Jobs  for  the  elderly,  who 
in  turn,  provide  countless  community 
services  for  their  peers.  In  one  area 
alone,  40  title  V  enrolees  staff  the  nu- 
trition programs  serving  4,000.  Veto  of 
this  bill  would  not  only  eliminate 
those  positions,  but  cut  the  number  of 
meals  served  in  half.  These  services 
cannot  be  easily  replaced,  and  in  most 
cases,  will  require  even  greater  outlays 
in  supplemental  security  income,  med- 
icaid, and  food  stamps.  These  people 
wiU  go  from  self-sufficiency  to  institu- 
tionalization as  home  delivered  meals, 
day  care,  and  transportation  services 
provided  by  title  V  end. 

We  cannot  afford  to  let  the  title  V 
program  end.  We  must  again  assert 
our  priorities,  and  vote  to  maintain 
this  supplemental  appropriation.  On 
behalf  of  the  disadvantaged  elderly,  I 
urge  my  colleagues  to  Join  me  in 
voting  to  override  the  President's  veto. 


is  a  matter  of  national  conscience.  It  is 
a  matter  of  priority.  Let  us  all  vote  to 
override  the  President's  veto  and  show 
that  we  are  a  country  of  morality  and 
that  we  have  a  national  conscience. 


AN  ISSUE  OF  PRIORITY 
(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  everyone 
knows  that  this  critical  supplemental 
bill  is  almost  $2  billion  less  than  the 
President  requested.  So  what  is  the 
issue?  The  issue  is  priority— whether  a 
few  more  pieces  of  military  hardware 
and  the  cost  ovemm  of  a  submarine 
are  more  Important  than  immunizing 
our  children  from  disease;  whether  a 
few  pieces  of  military  hardware  and 
the  cost  overrun  of  a  submarine  are 
more  important  than  the  education  of 
handicapped  children:  whether  the 
employment  of  our  older  Americans 
who,  among  other  things,  deliver 
meals  to  our  frail  elderly  who  other- 
wise would  not,  in  many  cases,  eat  that 
day,  are  more  important  than  a  few 
more  pieces  of  military  hardware  or 
the  cost  overrun  of  a  submarine. 

Members  have  a  very  clear  choice 
today  between  choosing  military  cost 
overruns  or  people.  It  is  that  simple.  It 


SENIOR     COMMUNITY     SERVICE 
EMPLOYMENT  PROGRAM 

MUST  NOT  BE  ELIMINATED 

(Mr.  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FROST.  Mr.  Speaker,  there  are 
many  good  reasons  for  this  body  to 
override  the  President's  veto  of  the 
supplemental  appropriations  bill.  But 
none  is  more  clearly  compelling  than 
the  need  to  rescue  the  $210  million  it 
contains  for  the  senior  community 
service  employment  program. 

This  is  funding  that  originates  with 
the  Department  of  Labor  and  passes 
through  eight  national  aging  organiza- 
tions and  through  the  State  aging 
agencies.  It  is  money  that  could  not  be 
better  spent,  particularly  at  this  Junc- 
ture when  the  Federal  Government  is 
withdrawing  from  the  social  sector 
and  when  the  percentage  of  senior  citi- 
zens in  our  society  is  growing. 

The  54,000  senior  citizens  whose 
part-time  Jobs  are  funded  by  this  pro- 
gram are  primarily  serving  their  peers. 
In  my  district  in  Dallas,  Tex.,  80  elder- 
ly citizens  are  working  in  this  pro- 
gram. They  are  driving  the  Meals  on 
Wheels  vans,  transporting  other  senior 
citizens  who  have  no  access  to  trans- 
portation. Some  are  working  in  elderly 
nutrition  programs,  and  others  are 
doing  a  variety  of  in-home  services  for 
their  less  fortunate  friends. 

Because  of  the  President's  veto, 
these  80  elderly  workers  have  received 
termination  notices,  effective  Septem- 
ber 30.  And  across  the  country,  a  total 
of  54.000  Jobs  are  at  stake,  as  are 
about  250  community  service  pro- 
grams that  directly  serve  the  elderly. 

Mr.  Speaker,  the  senior  community 
service  employment  program  is  a 
double-purpose  program  that  must  not 
be  eliminated  because  of  the  Presi- 
dent's nickel-and-dlme  mentality.  We 
should  and  we  must  override  this  veto. 


A  REFERENDUM  ON  IMPORTANT 

ISSUES 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  as  my 
colleagues  are  pointing  out,  the  vote 
on  the  override  of  the  veto  is  clearly  a 
referendum  on  several  Important 
issues.  It  is  a  referendum  on  title  V. 
the  senior  community  services  employ- 
ment program  and  the  54.000  senior 
citizens,  disadvantaged  senior  citizens, 
who  are  employed  by  that  program. 
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The  administration  calls  it  "unwar- 
ranted." This  House,  in  a  vote  of  407 
to  4,  committed  itself  to  full  fimding 
for  title  V.  You  cannot  have  it  both 
ways,  voting  for  a  resolution  that  com- 
mits itself  to  full  funding,  and  then 
turning  around  and  voting  to  support 
a  veto  that  is  against  this  program  and 
would  gut  It. 

Second,  it  is  a  referendum  on  the 
basic  priorities  of  this  country.  The 
administration  is  taking  the  position 
that  they  want  more  for  military  at 
the  sacrifice  of  the  elderly,  at  the  sac- 
rifice of  the  students  and  the  handi- 
capped. The  Congress  on  the  other 
hand  has  committed  itself  to  the 
human  priorities  by  adopting  this  ap- 
propriations bill  by  an  overwhelming 
vote  in  the  first  instance. 

Lastly,  it  is  a  test  of  whether  this 
Congress  is  truly  going  to  be  an  inde- 
pendent branch  of  Government  or 
simply  a  rubberstamp.  We  ought  to 
clearly  stand  with  the  President  when 
he  is  right,  as  we  did  with  regards  to 
the  tax  bill.  But  we  ought  to  certainly 
oppose  him  when  he  is  wrong.  And  on 
this  issue  he  is  wrong. 


LET'S  REAFFIRM  OUR 
PRIORITIES 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  MINETA.  Mr.  Speaker.  Presi- 
dent Reagan's  recent  statement  that 
the  supplemental  appropriations  bill 
"would  bust  the  budget  by  nearly  a 
billion  dollars"  is  incorrect.  The  bill  is 
actually  $1.5  billion  below  the  Presi- 
dent's request  in  budget  authority  and 
$1.3  billion  below  his  request  in  out- 
lays. Furthermore,  the  Congressional 
Budget  Office  estimates  that  the  bill  is 
$3.2  billion  less  in  budget  authority 
and  $1.1  billion  less  in  outlays  than 
the  budget  ceilings  established  in  the 
budget  resolution  for  fiscal  year  1982. 

The  President  vetoed  the  bill  not  be- 
cause it  is  a  budget  buster,  but  because 
he  does  not  like  the  spending  priorities 
established  in  the  bill.  Congress  chose 
to  spend  more  on  essential  domestic 
programs  and  less  on  military  pro- 
grams than  requested  by  the  Presi- 
dent. 

The  supplemental  appropriations 
bill  contains  funding  critical  to  the  op- 
erations of  many  programs  including 
the  senior  community  service  employ- 
ment program,  student  loans,  educa- 
tion for  the  handicapped,  and  State 
extensions  of  unemployment  benefits. 
The  bill  does  not  give  the  President 
the  total  amount  he  requested  for  de- 
fense programs.  Instead.  Congress 
funded  only  those  programs  which 
met  the  criteria  for  supplemental 
funding,  which  is  to  provide  funds  for 
mandatory  costs  incurred  by  the  Gov- 
ernment or  other  emergency  or  ex- 
traordinary circumstances.   Even  De- 


fense Secretary  Weinberger  argued 
against  the  veto  and  urged  the  Presi- 
dent to  sign  the  supplemental. 

Congress  made  its  spending  prior- 
ities clear  last  month  when  it  over- 
whelmingly voted  in  favor  of  the  sup- 
plemental appropriations  bill.  At  a 
time  when  many  people  in  our  country 
are  experiencing  great  hardships.  Con- 
gress chose  to  spend  money  on  pro- 
grams which  will  allow  people  to  just 
hang  on  to  their  standard  of  living 
rather  than  to  fatten  our  already 
obese  defense  budget. 

I  urge  my  colleagues  to  reaffirm  our 
priorities  by  voting  to  override  the 
President's  veto. 


D  1045 


IS  VETO  OP  THE  PRESIDENT 
TRULY  A  SEARCH  FOR  WASTE? 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  we  are  told  aid  to  our  most 
needy  college  students  or  education 
for  handicapped  youth  is  "unwarrant- 
ed." yet  $700  million  the  Secretary  of 
Defense  himself  suggested  be  cut,  is 
according  to  the  White  House  "urgent- 
ly needed." 

The  Defense  Department  caimot 
wait  imtil  October  for  hundreds  of 
millions  in  new  hardware,  yet  senior 
citizens,  we  are  told,  can  wait  for  Jobs 
and  dignity. 

A  bill  that  costs  less  than  the  Presi- 
dent requested  cannot  be  called  a 
"budget  buster"  and  the  President's 
spending  list  cannot  be  called  the  pri- 
orities of  the  American  people. 

Is  this  veto  a  determined  search  for 
■waste"?  Or  is  it  a  budget  policy  re- 
duced to  disdain  for  any  program  that 
puts  the  Government  in  service  to  its 
people? 


TAX  BILL  ALLOWS  CORPORA- 
TIONS TO  TAKE  TAX  DEDUC- 
TIONS FOR  BRIBES 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLORIO.  Mr.  Speaker,  I  have 
today  introduced  legislation  to  repeal 
the  provision  of  the  recently  enacted 
$98.3  bUlion  tax  biU  which  allows  mul- 
tinational corporations  to  take  tax  de- 
ductions for  bribes  paid  overseas. 

That  the  tax  bill  contained  a  provi- 
sion allowing  U.S.  corporations  to  take 
tax  deductions  for  so-called  grease 
payments  overseas  is  a  further  demon- 
stration of  its  basic  unfairness  to  aver- 
age Americans. 

My  amendment  is  based  on  the 
simple  premise  that  bribery,  no  matter 
what  it  might  be  called,  should  not  be 
tax  deductable. 


Not  only  does  the  tax  bill  condone 
the  paying  of  bribes,  it  raises  bribery 
to  a  new  height  of  respectability  by 
forcing  average  taxpayers  to  give  it  a 
special  subsidy. 

If  this  provision  is  allowed  to  stand, 
corporations  will  get  more  tax  breaks 
while  the  average  person  pays  more 
taxes  on  a  pack  of  cigarettes,  for  a 
telephone  call  and  for  health  care. 
People  should  be  outraged  over  this. 

The  estimated  loss  to  the  Treasury 
for  these  bribery  deductions  is  $30  mil- 
lion per  year.  My  suspicion  is  that  this 
is  a  very  conservative  estimate,  par- 
ticularly when  foreign  officials  find 
out  that  U.S.  corporations  can  actually 
limit  their  tax  liabilities  by  passing 
out  money  under  the  table  overseas. 

Although  the  Foreign  Corrupt  Prac- 
tices Act  of  1977  provides  for  civil  and 
criminal  penalties  for  businesses  con- 
victed of  bribing  foreign  government 
officials  to  obtain  or  maintain  overseas 
markets,  so-called  grease  payments 
were  not  made  illegal. 

Such  payments,  which  would  be  tax 
deductible,  could  be  made  for  such 
purposes  as  expediting  shipments 
through  custoqis  or  securing  required 
permits. 


APPEASEMENT  OP  RIGHT  WING 
EVIDENT  IN  VETO 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRANK.  Ux.  Speaker,  the  Presi- 
dent's veto  of  the  supplemental  appro- 
priation is  an  example  of  why  the 
American  public  sometimes  gets  the 
Federal  Government  confused  with 
the  flat  earth  society.  We  are  being 
told  that  a  bill  that  spends  a  billion 
less  than  the  President  wants  to  spend 
is  bad  because  it  spends  too  much.  He 
says  we  are  budget  busters  because  we 
passed  a  bill  that  is  $1  billion  less  than 
his  recommendation. 

Clearly  what  is  at  stake  here  is  the 
President's  need  to  appease  his  right 
wing.  A  little  commonsense  has  broken 
out  in  the  White  House  on  some  mat- 
ters and  that  has  caused  consternation 
amongst  some  of  his  far-right  support- 
ers, so  he  has  to  engage  in  the  sort  of 
rhetoric  we  see  in  this  veto  denounc- 
ing the  senior  aide  program,  decrying 
aid  to  students,  and  demanding  bil- 
lions more  for  weapons. 

Unfortunately,  this  means  that  the 
elderly  and  the  students  of  this  coun- 
try get  sacrificed  on  that  right  wing 
political  altar. 

Mr.  Speaker,  perhaps  in  the  spirit  of 
compromise  we  can  work  something 
out.  Maybe  what  we  can  do  under  the 
senior  aide  program  is  to  arm  the  el- 
derly. Perhaps  if  we  gave  each  one  of 
them  an  M- 16  or  assigned  each  one  of 
them  duty  as  a  monitor  under  the  nu- 
clear evacuation  plan,  we  might  per- 
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suade  the  White  House  to  go  ahead 
with  the  senior  aide  program.  Clearly 
something  has  to  be  done  to  persuade 
the  President  and  those  who  will  sup- 
port him  in  this  body  that  a  program 
which  provides  Jobs  to  older  people  to 
work  is  worthwhile. 

I  would  have  thought  that  the 
merits  of  the  senior  aide  program 
would  have  been  self-evident  even 
through  the  thick,  ideological  bog  that 
envelops  the  White  House.  But  if 
not— if  it  takes  enlisting  old  people 
into  some  paramilitary  force,  if  that  is 
the  only  way  we  can  provide  them 
Jobs— perhaps  the  time  has  come  to 
arm  the  elderly  and  work  out  a  com- 
promise with  the  President's  need  to 
shore  up  his  right. 


MR.  PRESIDENT:  GIVE  THE 
AMERICAN  PEOPLE  A  CHANCE 

(Mr.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PATTERSON.  Blr.  Speaker,  I 
rise  in  opposition  to  the  President's 
veto  and  to  support  the  veto  override 
today.  The  President  asked  us  for 
$15.7  billion  in  the  supplemental  ap- 
propriations bill.  We  gave  him  only 
$14.2  billion,  and  now  he  has  vetoed 
that  vproprlations  bill  as  a  "budget 
buster." 

How  does  he  logically  explain  that? 
The  President  believes  we  are  spend- 
ing $900  million  too  much  on  pro- 
grams for  the  elderly,  the  hsjidl- 
capped,  and  students,  and  we  are  not 
spending  enough— $2  billion  too 
little— on  defense  and  foreign  aid.  He 
would  rather  take  the  money  away 
from  the  elderly  and  the  young  and 
send  it  overseas.  Apparently  Federal 
money  spent  for  foreign  aid  and  de- 
fense do  not  increase  deficits— nor  are 
they  budget  busters.  But  money  for 
our  own  people  here  at  home  is  a 
budget  buster,  even  when  we  reduce 
the  President's  overall  budget  request. 

I  urge  my  friends,  moderate  and  con- 
servative, who  are  concerned  with  fair- 
ness and  spending  restraint  to  rise 
with  me  and  vote  to  override  this  veto. 
And,  I  say  to  the  President:  "Come  on. 
Mr.  President,  give  the  American 
people  a  chance." 


Any  veto  and  override  attempt  is  a 
most  serious  matter  but  today's  vote  is 
all  the  more  important  because  of 
what  is  at  stake. 

The  President  has  chosen  confronta- 
tion over  compromise. 

The  decision  that  the  House  and  the 
other  body  make  on  the  President's 
veto  will  have  a  profound  effect  on  our 
Nation's  students,  the  unemployed, 
the  handicapped,  and  a  special  group 
of  elderly  Americans.  That  is  what  Is 
at  stake  today.  No  matter  how  you  try 
to  frame  the  debate,  the  basic  issues 
are  the  future  of  education  for  the  dis- 
advantaged, student  financial  assist- 
ance, education  for  the  handicapped, 
imemployment  compensation,  and  the 
continuation  of  life-sustaining  Jobs  for 
older  workers. 

President  Reagan  may  rail  about  de- 
fense and  the  budget  but  what  he  is 
doing  is  cutting  off  essential  programs. 
With  his  veto,  the  President  has  laid 
off  over  50.000  older  Americans  and  he 
has  denied  countless  others  of  essen- 
tial programs.  What  the  issue  comes 
down  to  is  that  the  Congress  decided 
not  to  add  $3  billion  to  the  largest 
Pentagon  spending  increase  in  peace- 
time. 

President  Reagan's  veto  is  another 
grandstand  play  at  his  riverboat 
gamble.  It  is  a  losing  gamble  that  has 
cost  Americans  over  10  million  work- 
ers. The  ante  on  this  bid  is  54,000 
senior  citizens  and  oiu*  children's 
future.  I  say  stop  the  gamble.  Let  us 
provide  the  resovirces  to  address  the 
needs  of  the  people  we  represent. 

Mr.  Speaker,  it  is  time  for  this  Con- 
gress to  stand  up  and  force  the  Presi- 
dent to  put  aside  the  cards  and  give 
the  American  people  a  fair  deal. 


THE  PRESIDENT  CHOSE  CON- 
FRONTATION OVER  COMPRO- 
MISE 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  today  this 
House  will  consider  and  vote  upon  the 
override  of  a  Presidential  veto.  This 
supplemental  measure  passed  by  a  7- 
to-1  margin  reflecting  good  judgment 
and  reflecting  compromise  on  the  part 
of  this  House  and  the  other  body. 


United  States  to  make  the  lives  of  our 
urban  neighbors  somewhat  more  com- 
fortable. 

Those  are  proper  priorities.  I  trust 
the  House  will  Join  me  and  my  other 
colleagues  in  overriding  the  Presi- 
dent's veto. 


CUTS    FROM     OVERRUN     COSTS 

OF    TRIDENT    PROGRAM    PUT 

TO  (300D  USE 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  my  colleagues  have  spoken 
well  about  the  various  priorities  of 
this  bill  which  the  President  has 
vetoed. 

Let  me  speak  about  the  use  of  one  of 
those  priorities. 

This  bill  cuts  $100  million  In  cost 
overruns  from  the  Trident  submarine 
program  and  it  uses  that  $100  million 
In  these  ways:  Some  of  it  is  appropri- 
ated for  early  education  for  handi- 
capped children  under  the  age  of  8:  it 
uses  money  for  childhood  immuniza- 
tion programs;  It  expends  dollars  to 
secure  the  unemployment  trust  fund 
so  that  America's  Jobless  workers  can 
be  guaranteed  some  small  financial  as- 
sistance; and  finally,  it  uses  part  of 
that  $100  million  cost  ovemm  that  we 
cut  from  the  Trident  submarine  pro- 
gram to  develop  mass  transit  in  the 


IN  SUPPORT  OF  TITLE  V 

(Mr.  MARKET  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARKET.  Mr.  Speaker,  in  the 
past  2  months,  both  the  House  and 
the  Senate  have  reaffirmed  their  com- 
mitment to  title  V,  the  senior  commu- 
nity services  emplojmaent  program. 
The  House  overwhelmingly  demon- 
strated Its  bipartisan  support  by  a  vote 
of  407  to  4  and  the  Senate  by  a  vote  of 
89  to  6. 

The  bUl  contains  $210  million 
needed  to  keep  this  program  in  oper- 
ation and  to  keep  54.000  low-income 
older  people  working  on  the  rolls  after 
September  30.  It  is  time  here  for  us  to 
reaffirm  our  commitment  to  this  pro- 
gram. If  we  do  not  do  that,  if  we  elimi- 
nate the  program,  then  what  will 
happen  is  we  will  force  these  people 
off  of  the  work  rolls  and  on  to  the  wel- 
fare rolls. 

In  addition,  the  cost  of  replacing 
these  workers  and  providing  the  serv- 
ices which  they  do  provide  for  the 
local  commiuiity  will  be  astronomical 
and  probably  twice  the  cost  that  we 
now  provide  through  Federal  funding. 

In  sum.  any  savings  that  we  now  be- 
lieve we  are  going  to  achieve  by  elimi- 
nating this  program  would  have  to  be 
assumed  by  some  other  branch  of  Gov- 
ernment. I  think  that  is  absolutely 
coimterproductive. 

I  hope  we  are  able  through  this 
minimal  funding  to  retain  these  elder- 
ly workers  to  provide  jobs  for  54.000 
people  and  services  for  the  hundreds 
of  thousands  of  others  that  they  work 
for. 


UPHOLD  THE  RIGHT  OF  CON- 
GRESS TO  SET  FEDERAL 
SPENDING  PRIORITIES 

(Mr.  PHILLIP  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks). 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er. President  Reagan's  veto  of  an  ap- 
propriations bill  overwhelmingly 
passed  by  Congress  is  an  outrageous, 
hypocritical  act.  This  bill  proposes 
spending  an  amount  $3.2  billion  less 
than  the  budget  supported  by  Reagan 
and  appropriates  $1.5  billion  less  than 
his  appropriations  request.  The  Presi- 
dent's veto  has  unnecessarily  precipi- 
tated yet  another  crisis  in  the  (3ovem- 
ment.  In  his  own  words:  "Delay  in 
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adoption   of   this   bill   poses   serious 
problems." 

The  President  states  that  one  of  his 
objections  to  the  bill  is  the  amount 
proposed  for  defense.  He  says  this  be- 
cause Congress,  in  its  wisdom,  cut  $2.1 
billion  from  his  excessive  request  for 
Pentagon  spending,  including  a  $30.7 
million  reduction  in  the  Pentagon's 
nuclear  weapons  program. 

Another  problem  the  President  has 
with  the  bill  is  the  funding  of  various 
domestic  programs.  Mr.  Spealter,  I 
strongly  endorse  the  Appropriations 
Committee's  proposed  $211  million  for 
community  service  employment  for 
the  elderly  poor.  I  applaud  the  $148 
million  for  college  grants  for  disadvan- 
taged students.  I  commend  the  com- 
mittee for  proposing  $26.5  million  for 
handicapped  education:  $217  million 
for  student  financial  assistance;  and 
$10  million  for  aid  to  colleges  with 
large  numbers  of  minority  students. 

President  Reagan  is  opposing  a  bill 
which  includes  $500,000  for  the  Center 
for  Disease  Control's  preventive 
health  services  program  to  continue 
efforts  to  discover  the  cause  and  cure 
for  Kaposi's  sarcoma.  This  funding  is 
critical  for  the  fight  against  a  perni- 
cious and  often  fatal  disease.  People  in 
San  Francisco  and  the  Nation  are  ap- 
palled that  Mr.  Reagan's  veto  will  halt 
this  vital  program. 

The  people  of  San  Francisco  and 
other  major  American  cities  must 
wonder  why  Mr.  Reagan  opposes  $37 
million  for  urgently  needed  urban 
mass  transportation.  Those  people 
concerned  for  our  Nation's  environ- 
ment must  wonder  why  he  opposes 
113.3  million  to  fund  efforts  to  return 
land  ravaged  by  strip  mining  to  a 
useful  and  esthetic  state. 

Mr.  Speaker.  I  will  vote  to  override 
this  veto  and  I  urge  all  my  colleagues 
to  uphold  the  right  of  Congress  to  set 
Federal  spending  priorities. 


VETO  OP  PRESroENT  A  CON  JOB 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  this  veto  is  the  biggest  scam, 
con  Job  that  has  been  attempted  by 
the  White  House  up  to  this  point. 
There  is  no  point  in  calling  it  anything 
else  but  that.  It  is  a  con  Job.  It  is  a 
scam.  The  President  knows  dam  well 
that  this  is  not  any  budget  buster.  He 
knows  that.  It  is  way  below  his  figures. 

What  he  wants  to  do  and  does  not 
apparently  have  the  will  and  support 
to  do  is  to  eliminate  all  Federal  pro- 
grams. That  is  what  he  wants. 

Way  t>ack  when  we  passed  the  Social 
Security  Act.  it  was  the  Republicans 
who  voted  overwhelmingly  to  send  it 
back  to  committee,  and  that  would 
have  killed  the  Social  Security  Act.  A 
leopard  does  not  change  its  spots. 


What  we  have  here  is  a  scam  Job  and 
we  have  got  to  deal  with  it.  We  have  to 
be  honest  with  the  people.  I  tell  the 
Members,  the  President  is  afraid.  He  is 
afraid  to  say,  "I  do  not  like  housing; 
Government  should  not  provide  it.  I 
do  not  like  to  help  senior  citizens;  the 
Federal  Government  should  not  do 
that.  I  do  not  like  to  help  students;  the 
Federal  Government  should  not  do 
that. " 

He  does  not  have  the  guts  to  say 
that.  What  he  is  doing  is  nibbling 
away  at  these  programs  every  chance 
he  gets.  Cut.  cut.  cut. 

Come  on  out.  Be  the  true  conserva- 
tive that  you  are,  Mr.  President,  and 
say  end  all  Federal  programs.  I  would 
have  a  lot  more  respect  for  you. 


VOTE  AGAINST  THE  PATENT 
TERM  EXTENSION  BILL 

(Mr.  GORE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GORE.  Mr.  Speaker,  the  issue  of 
the  day  is  the  supplemental  veto  and 
the  effort  to  override  which  I  strongly 
support,  but  I  rise  to  discuss  another 
bill  that  has  Just  been  scheduled  for 
debate  next  Monday  with  a  vote  to 
occur  on  Wednesday.  Although  it  has 
been  scheduled  as  a  suspension,  I  rise 
to  alert  my  colleagues  that  this  meas- 
ure is  anything  but  noncontroversial. 
It  is  extremely  controversial. 

Since  a  lot  of  Members  will  be  out  of 
town  on  Monday  and  Tuesday  for  the 
primary  elections,  they  will  come  back 
on  Wednesday  to  face  this  vote  with- 
out benefit  of  a  lot  of  the  debate.  So  I 
just  want  to  alert  my  colleagues  on 
this  occasion. 

I  am  speaking  of  the  patent  term  ex- 
tension bill  which  is  an  extremely  im- 
portant measure  that  will  raise  the 
price  of  medicine  by  giving  up  to  a  7- 
year  extension  on  patent  terms  to 
pharmaceutical  companies. 

It  is  based  on  false  premises.  The 
fact  is  that  there  has  been  no  decline 
in  innovation  whatsoever  by  pharma- 
ceutical companies  since  1962. 

Second,  there  have  been  huge  in- 
creases in  real  dollar  terms  in  research 
and  development  by  pharmaceutical 
companies  and  enormous  increases  in 
profits.  In  addition,  we  Just  gave  them 
a  25-percent  tax  credit  for  research 
and  development  expenditures. 

Do  not  be  homswoggled  on  this  bill. 
Consumer  groups  are  strongly  against 
it.  Senior  citizen  groups  are  strongly 
against  it,  as  well  as  many  others. 

The  pharmaceutical  industry  is 
trying  to  pull  the  wool  over  the  eyes  of 
this  Congress,  do  not  let  it  happen. 
Vote  "no"  next  Wednesday. 


THE  IMPORTANCE  OP  TITLE  V 
FOR  OLDER  WOB4EN 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BONKER.  Mr.  Speaker,  a 
number  of  my  colleagues  have  already 
spoken  to  the  possible  elimination  of 
title  V  of  the  Older  Americans  Act,  If 
the  Congress  today  does  not  override 
the  President's  veto  on  the  supplemen- 
tal appropriations  bill. 

Recently  the  Select  Committee  on 
Aging  conducted  hearings  in  the 
Northwest  on  the  impact  of  budget 
cuts  on  older  women.  Congressman 
Wtoen  and  myself  participated  in 
these  hearings  and  we  heard  from  wit- 
nesses who  reaffirmed  the  vital  impor- 
tance of  the  title  V  senior  employment 
program,  particularly  for  older 
women.  Older  women  now  represent 
72  percent  of  the  elderly  poor  and  are 
truly  dependent  on  many  of  these 
Federal  programs. 

Despite  the  crucial  need  for  title  V, 
President  Reagan  has  vetoed  the  one 
piece  of  legislation  that  appropriated 
the  $211  million  in  additional  funds  to 
keep  title  V  seniors  employed  through 
June  of  1983.  If  the  Congress  cannot 
override  this  veto,  over  54.000  elderly 
wiU  be  out  of  work  after  September 
30.  Of  the  54,000  part-time  community 
services  Jobs  provided  for  the  low- 
income  elderly,  two-thirds  are  those 
emplojrlng  women. 

I  urge  the  Congress  today  to  over- 
ride the  President's  veto  and  sustain 
this  Important  program. 


D  1100 

HUMAN  NEEDS  JUSTIFY 
OVERRIDING  VETO 

(Mr.  DASCHLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DASCHLE.  Mr.  Speaker,  later 
today,  this  House  will  have  an  oppor- 
tunity to  show  that  our  country's 
senior  citizens,  handicapped  citizens, 
and  young  people  are  Just  as  impor- 
tant to  this  country  as  B-1  bombers. 
MX  missiles,  and  M-1  tanks.  We  can 
do  this  by  voting  to  override  the  veto 
on  a  supplemental  appropriations  bill, 
a  bill  that,  far  from  being  a  "budget 
buster,"  appropriates  almost  $2  billion 
less  than  the  administration  asked  for. 
This  biU  was  not  vetoed  because  it 
spent  too  much  money.  It  was  vetoed 
because  it  tried  to  meet  some  human 
instead  of  military  concerns.  It  tried  to 
make  sure  that  we  strengthen  our 
country  through  programs  like  Green 
Thumb,  so  that  senior  citizens  would 
have  the  opportunity  to  perform 
useful  community  services  and  lead  a 
life  of  dignity  instead  of  dependency. 
It  tried  to  make  sure  that  the  handi- 
capped would  have  the  opportunity  to 
fuUy  participate  in  the  educational 
system.  It  tried  to  make  sure  that  our 
young  people  would  not  be  denied  the 
opportunity  for  a  college  education  be- 
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cause  of  financial  need.  And,  finally,  it 
tried  to  reassert  the  will  of  this  Con- 
gress that  human  needs,  and  not  Just 
military  needs,  are  fit  subjects  for  na- 
tional concern,  and  for  congressional 
support.  I  support  a  strong  defense  for 
our  country.  But  I  want  also  to  make 
sure  that  we  have  a  coimtry  worth  de- 
fending. I  think  we  all  know  that  the 
kind  of  country  we  all  want  is  one  that 
does  not  turn  its  back  on  its  elderly,  its 
yoimg,  and  its  handicapped.  That  is 
why  I  will  be  voting,  to  override  today, 
and  why  I  urge  all  my  colleagues  to  do 
likewise. 


ENOUGH  IS  ENOUGH— OVERRIDE 
THE  VETO 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  enough  is 
enough.  Today  the  House  must  vote  to 
override  the  veto  of  the  supplemental 
appropriation  bill  for  fiscal  year  1982. 

There  are  ample  reasons  to  Justify 
this  vote— but  none  are  more  compel- 
ling than  to  avert  the  profound 
human  tramna  and  tragedy  which  will 
occur  if  54,200  older  workers  employed 
by  title  V  are  fired.  Pure  and  simple— 
that  is  exactly  what  will  happen  if  we 
fail  to  override.  Already  in  parts  of 
this  Nation  elderly  workers— all  of 
whom  are  low  income— have  been 
handed  pink  slips.  In  one  case  it  re- 
sulted in  a  heart  attack.  All  of  these 
older  workers  will  get  these  slips  by 
the  end  of  this  month  if  the  veto  is 
sustained. 

Who  are  these  workers?  More  than 
two-thirds  are  women— almost  30  per- 
cent are  from  minority  groups.  They 
are  people  working  for  others  in  their 
community.  More  than  half  work  for 
other  less  fortunate  elderly  providing 
them  with  meals  or  taking  them  to 
doctors.  What  other  Federal  program 
can  boast  of  such  a  cost  effective 
record? 

I  am  an  original  coeponsor  of  the 
title  V  program.  I  know  it  works.  It 
was  only  4  years  ago  when  President 
Carter  signed  into  law  the  end  of  man- 
datory retirement  at  65.  It  put  the 
Federal  Government  in  the  position  of 
setting  the  example  for  the  private 
sector  not  to  discriminate  on  the  basis 
of  age.  Yet  4  years  later  we  are  re- 
gressing. A  program  exclusively  pro- 
viding Jobs  for  the  elderly  is  being  sin- 
gled out  for  extinction.  Let  us  not  be  a 
party  to  this  reversal  of  an  enlight- 
ened and  humane  policy.  Vote  to  over- 
ride. 
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out  against  the  President's  veto.  We 
have  taken  more  time  on  1-minute 
speeches  than  usual,  because  we  do 
not  think  there  is  enough  time  in  the 
debate  today  to  fully  alert  the  Ameri- 
can people  to  all  the  bad  that  is  being 
done  by  that  veto. 

I  have  to  say  that  I  notice  there  are 
very  few  Republican  Members  here  to 
speak  on  1-minute  speeches  and  I  can 
understand  why,  since  only  18  Repub- 
licans in  this  House  voted  against  this 
bill  when  it  was  originally  before  us. 

Why  Lb  that?  It  is  because  it  does 
many  good  things.  There  is  $211  mil- 
lion in  Jobs  for  older  Americans,  $26 
million  for  handicapped  education, 
$217  million  for  student  financial  as- 
sistance. Those  are  Just  a  few  items, 
and  all  those  items  that  are  so  vitally 
important  equal  the  cost  of  only  one 
B-1  bomber. 

Let  me  say  that  there  was  much  talk 
last  year  about  the  President's  man- 
date. There  was  no  mandate  to  cut 
education,  no  mandate  to  cut  funds 
for  senior  citizens.  There  was  no  man- 
date in  the  1980  election  to  cut  money 
for  the  disadvantaged. 

I  think  that  we  had  better  listen  to 
the  people.  The  polls  are  clear.  Our 
mail  is  clear.  We  have  the  worst  eco- 
nomic conditions  in  this  Nation's  his- 
tory since  the  Great  Depression  right 
now.  It  is  time  to  reach  out  and  to 
help  the  people.  It  is  time  to  have  a  re- 
ordering of  priorities  across  the  board, 
including  defense.  It  is  time  to  have 
some  commonsense  and  some  compas- 
sion on  the  floor  of  this  House. 


THE  PRESIDENT'S  WORD  DOES 
NOT  MAKE  IT  SO 

(Mr.  ALEXANDER. asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  ALEXANDER.  Mr.  Speaker,  Just 
because  Ronald  Reagan  said  it,  does 
not  make  it  so.  The  vetoed  appropria- 
tion bill  is  about  $1.9  billion  under  the 
budget.  The  President  said  that  he 
vetoed  the  bill  because  it  is  over 
budget. 

Farm  exports  would  be  established 
as  a  national  priority  imder  this  bill. 
The  American  farmer  needs  help.  The 
farm  economy  is  facing  the  same  con- 
ditions today  as  it  did  during  the 
Great  Depression,  with  net  farm 
income  about  $1  billion  less  than  it 
was  in  1933. 

I  urge  every  Member  of  this  body  to 
vote  to  override  the  President's  veto  in 
order  to  set  agricultural  exports  as  a 
national  priority. 


A  BAD  VETO 

(Mr.  HERTEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERTEL.  Mr.  Speaker,  today 
many  of  my  colleagues  have  spoken 


A  MESSAGE  OF  HOPE  TO  OLDER 
AMERICANS 

(Mr.  DOWDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  DOWDY.  Mr.  Speaker,  today  we. 
have  the  opportunity  to  send  a  mes- 
sage of  hope  and  encouragement  to  a 
special  group  of  older  Americans, 
those  who  have  worked  in  our  commu- 
nities through  title  V  of  the  Older 
Americans  Act. 

What  we  can  tell  them  is  that  we 
value  their  talent,  resourcefulness, 
and  experience.  We  can  tell  them  that 
we  want  them  to  continue  to  be  con- 
tributing members  of  our  work  force. 

In  my  home  State  of  Mississippi,  we 
have  three  highly  successful  senior 
aides  projects  which  employ  hundreds 
of  older  Americans.  These  citizens  feel 
that  their  work  has  not  only  provided 
them  with  a  means  of  becoming  self- 
supporting,  but  also  has  given  them  a 
renewed  sense  of  purpose  and  involve- 
ment. 

Unemployment  is  a  problem  which 
cripples  our  productivity  and  demoral- 
izes our  people.  In  Mississippi,  it  has 
Jumped  to  over  12  percent.  By  failing 
to  fund  the  senior  community  service 
employment  project,  we  will  force 
older  Americans  into  competition  with 
younger  workers  and  further  damage 
our  economy.  It  has  been  estimated 
that  for  every  dollar  invested  in  title  V 
programs,  $1.15  is  saved  because  of  in- 
creased tax  revenues  and  reduced 
public  assistance.  I  think  we  should 
continue  this  valuable  investment  by 
voting  to  override  the  veto  of  the  sup- 
plemental  appropriations  bill. 


FEDERAL  WORKERS  AGAIN 
LEFT  DANGLING  IN  THE  WIND 

(Bfr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  on 
August  28,  the  President  saw  fit  to 
veto  an  imperative  piece  of  legislation 
after  sitting  on  it  for  10  days.  Once 
again,  the  leaders  of  both  parties  were 
mistaken  in  their  belief  that  the  Presi- 
dent would  sign  the  bill  they  had 
worked  so  hard  together  to  develop. 

As  a  result  of  the  supplemental  ap- 
propriation veto,  once  again  the  Fed- 
eral worker  was  left  dangling  in  the 
wind  by  the  President  and  the  Con- 
gress: The  President  did  so  by  design; 
the  Congress  did  so  by  its  failure  to 
act  in  a  timely  fashion. 

It  is  tragic  that  this  pattern  is  re- 
peated year  after  year.  Not  only  is  it 
traimiatic  for  Federal  employees  and 
ludicrous  to  the  taxpayer,  it  is  also  bad 
personnel  policy,  bad  politics,  and  bad 
Government.  It  should  be  an 
unacceptable  performance  for  all  of 
us. 

At  the  11th  hour  on  Tuesday  we 
averted  the  unwarranted,  unwanted, 
and  unplanned  layoff  of  19,000  Inter- 
nal Revenue  Service  employees— the 
individuals  we  rely  upon  to  collect  the 
revenues  to  which  this  Government  is 
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entitled  and  dependent  upon.  The  re- 
prieve came,  however,  only  after  em- 
ployees were  put  through  a  closing- 
down  process  devastating  to  morale 
and  to  the  effective  operations  of  cer- 
tain offices  for  the  last  7  days. 

I  have  sponsored  legislation  to  pre- 
clude the  regular  disruption  of  Gov- 
ernment services  and  employee  lives, 
which  is  titled  the  "Government  Serv- 
ice Continuity  Act."  The  Office  of  Per- 
sonnel Management  opposed  that  leg- 
islation specificaUy  because  it  wanted 
to  keep  the  heat  on  Congress  through 
the  threat  to  Federal  workers.  Such  a 
stance  Is  deplorable.  We  ought  to 
reject  it  and  act  to  insure  rational. 
Government  management  in  the 
months  and  years  ahead. 

As  the  man  said,  "this  is  no  way  to 
run  a  railroad." 


gressman  Gdte  Sthdcr  should  be  sup- 
ported. 


ANOTHER  AIR  FARE  INCREASE 
FOR  OUR  CONSTITUENTS? 

(Mr.  WEBER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WEBER  of  Ohio.  Mr.  Speaker, 
the  uniform  Joint  fare  system  which 
exists  for  air  travel  and  which  we  now 
enjoy  in  terms  of  convenience  and 
lower  fares  wlU  expire  in  January  1983 
unless  H.R.  5717,  the  Community  Air 
Service  Act  of  1982  is  passed:  5717  ex- 
tends the  imiform  Joint  fare  system 
beyond  that  time  and  continues  to 
eliminate  the  need  for  separate  reser- 
vations, separate  ticketing,  and  sepa- 
rate baggage  handling.  Passengers 
from  small-  and  medimn-size  commu- 
nities who  must  fly  a  combination  of 
two  or  more  air  carriers  will  be  severe- 
ly affected  if  Joint  fares  are  aUowed  to 
lapse. 

Without  Joint  fares,  there  will  be 
substantially  increased  costs  for  con- 
stituents who  have  to  fly  on  more 
than  one  airline  because  separate 
fares  will  be  charged  for  each  reserva- 
tion, each  ticketing,  and  each  baggage 
handling.  The  result  will  be  a  conse- 
quent loss  of  traffic  and  the  ultimate 
reduction  or  elimination  in  commuter 
service  to  the  small-  and  medium-size 
cities  in  our  districts.  Toledo  is  one 
such  medium-size  community  and  the 
commuter  service  offered  at  Toledo 
Express  Airport  is  valuable  and  impor- 
tant to  my  constituents  and  northwest 
Ohio. 

I  urge  my  colleagues  to  consider 
their  own  constituents— weigh  their 
own  situations.  I  urge  my  colleagues  to 
think  of  the  increased  fares,  and  the 
reduction  or  elimination  in  commuter 
service  in  their  own  districts.  I  urge 
my  colleagues  to  think  of  the 
inconvenience  and  the  extra  time  in- 
volved. And  most  of  all,  I  urge  my  col- 
leagues to  think  of  the  impact  it  will 
have  on  your  own  communities. 

H.R.  5717,  the  Community  Air  Serv- 
ice Act  of  1982,  introduced  by  Con- 


PHONY  AND  EMOTIONAL  ARGU- 
MENTS AGAINST  THE  VETO 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
heard  a  string  of  arguments  here  this 
morning  in  favor  of  overriding  the 
President's  veto  of  the  supplemental 
appropriations  bill.  Those  particular 
argiunents  have  been  emotional,  but 
they  have  been  phony. 

I  am  going  to  argue  the  other  side.  I 
am  going  to  say  that  we  should  sustain 
this  veto. 

The  issue  here,  the  whole  issue,  is  a 
billion  dollars  of  spending  that  we 
cannot  afford.  It  is  a  billion  dollars  of 
deficit  add-on. 

It  is  not  a  question  of  spending  pri- 
orities. The  administration  has  al- 
ready agreed  to  take  the  defense  cuts 
that  the  Congress  has  made  and  in  ad- 
dition wants  the  domestic  cuts  that 
they  think  are  in  order.  In  other 
words,  any  savings  ought  to  be  used  to 
reduce  the  deficit,  not  to  add  on  more 
spending  programs. 

Also,  this  is  not  a  question  of  wheth- 
er or  not  you  are  for  title  V  of  the 
Older  Americans  Act.  We  have  written 
assurance  this  morning  from  the 
House  Republican  leadership  that 
that  program  is  going  to  be  funded. 

So  there  are  no  real  excuses  here. 
You  are  either  for  reducing  deficits  or 
you  are  a  big  spender.  This  vote  will 
tell  America,  as  few  votes  before  it 
have,  who  the  big  spenders  in  this 
Congress  are. 

This  debate  this  morning,  with  the 
Democrats  supporting  more  deficits, 
has  told  us  quite  clearly  that  they  con- 
tinue to  be  the  big  spenders  in  Wash- 
ington. 


INCREASING  USE  OF  COAL  IS 
SOUND  ENERGY  POLICY 

(Mr.  BENEDICT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BENEDICT.  Mr.  Speaker,  next 
week,  I,  along  with  my  colleague  from 
Kentucky,  Hal  Rogers,  will  be  sending 
a  survey  questioimaire  to  over  100 
electric  utilities  across  the  United 
States.  The  purpose  of  this  survey  is 
to  understand  more  fully  why  so  few 
utilities  in  the  United  States  have  con- 
verted to  coal  from  oil  or  natural  gas 
as  a  source  of  boiler  fuel. 

Taldng  a  closer  look  at  the  impedi- 
ments to  conversion  makes  sense  now 
when  oil  prices  in  the  world  are  rela- 
tively stable  and  consumption  of  oU 
has  leveled  off.  Instead  of  waiting  for 
the  next  energy  crisis  to  remind  us  of 
the  need  to  encourage  the  use  of  coal. 


we  should  be  exploring  the  means  to 
encourage  the  use  of  coal  now.  Con- 
gress must  continue  to  pursue  work- 
able incentives  to  encourage  conver- 
sion to  coal-fired  powerplants. 

Increasing  the  use  of  coal  is  a  sound 
energy  policy.  Coal  is  available  in 
abundant  domestic  supply  which  in- 
siires  a  long-term  stable  price.  In- 
creased use  of  coal  means  expanded 
Job  opportunities.  With  respect  to  the 
environment,  coal  is  a  cleaner  burning 
fuel  than  much  of  the  residual  oil  cur- 
rently being  used  in  many  utility  boil- 
ers in  the  East. 

This  body  has  confronted  the  issue 
of  encouraging  the  use  of  coal  a 
number  of  times.  In  1974  and  again  in 
1978,  laws  were  passed  specifically  to 
encourage  the  utility  powerplants  to 
convert  to  coal.  Yet.  in  spite  of  these 
laws  and  the  many  hours  of  debate  on 
the  need  to  increase  our  domestic  use 
of  coal,  only  two  utilities  in  the  United 
States  have  taken  the  steps  necessary 
to  convert  to  coal. 

I  look  forward  to  sharing  the  results 
of  the  utility  survey  with  my  col- 
leagues who  are  concerned  about  our 
energy  future. 


PROBLEMS  WITH  DOBfESTIC 
CONTENT  LEGISLATION 

(Mr.  BTiTTiEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BTiTTiEY.  Mr.  Speaker,  the 
Energy  and  Commerce  Committee 
began  last  night  to  mark  up  automo- 
bile domestic  content  legislation.  I  had 
serious  doubts  about  the  concept  of 
domestic  content  in  general  and  about 
the  previous  bill  specifically. 

Governmental  quotas  are  never  the 
best  way  to  accomplish  any  objective. 
In  the  economic  area  they  may  be  the 
most  damaging  of  all.  Quotas  lead  to 
inefficiency,  they  lead  to  higher 
prices,  and  most  of  all  they  restrict 
consumer  choices.  Let  us  face  it:  Most 
people  who  buy  foreign  cars,  especially 
Japanese  cars,  buy  them  because  they 
are  less  expensive  than  American  cars 
and  often  because  they  believe  they 
are  of  higher  quality.  Now  I  own  three 
American  cars  myself,  but  I  am  not 
sure  that  I  want  to  go  home  and  tell 
my  voters  who  drive  Datsuns  and  Toy- 
otas that  they  cannot  buy  those  cars 
any  longer  or  that  their  prices  are 
likely  to  be  increased  by  a  set  of  Gov- 
ernment quotas.  I  think  not. 

I  was  somewhat  shocked  that  at 
least  one  national  consumer  group  en- 
dorsed this  legislation  as  an  apparent 
payoff  to  a  union  that  is  one  of  its 
members. 

Every  credible  economist  who  has 
examined  the  issue  has  detailed  the 
harmful  effects  of  domestic  content 
quotas:  On  our  own  economy  and  on 
the  public.  Beyond  its  direct  effects. 
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this  bill  could  have  serious  effects  on 
our  international  trade  relationships. 
And  those  relationships  create  U.S. 
jobs.  Excluding  oil  imports  the  United 
States  is  a  large  net  exporter  of  manu- 
factured products.  Upsetting  the  open 
trade  relationships  that  this  country 
has  worked  so  hard  for  since  World 
War  II  would  cost  America  Jobs.  It 
would  cost  American  consiuners  in 
terms  of  lost  choices.  It  could  throw 
the  world  economy  into  a  protectionist 
tailspin  the  likes  of  which  we  have  not 
seen  since  the  1930's. 

As  if  all  of  these  facts  are  not 
enough,  now  we  have  a  substitute 
before  us.  I  share  with  my  colleague 
from  California  a  concern  atx>ut  the 
cursory  treatment  this  legislation  has 
received.  But  even  with  a  short  time  to 
look  at  the  proposed  substitute  I  have 
found  that  if  anything  it  is  worse  than 
the  original. 

The  gentleman  from  New  York  him- 
self has  admitted  that  the  substitute 
would  give  foreign,  Japanese,  manu- 
facturers more  flexibility.  In  fact  he  is 
going  to  give  them  an  automatic  25- 
percent  quota.  For  domestic  manufac- 
turers on  the  other  hand  the  substi- 
tute even  further  ties  their  hands  by 
freezing  their  currenl  domestic  con- 
tent ratios.  By  aUowing  an  automatic 
200,000  plus  import  exemption  while 
stopping  innovation  by  American  man- 
ufacturers we  may  be  actually  increas- 
ing the  technological  and  price  advan- 
tage of  Japanese  manufacturers.  In 
short,  this  substitute  may  cost  Ameri- 
can Jobs,  not  Just  overall,  but  in  the 
auto  industry  itself. 

I  do  not  pretend  to  fully  understand 
the  complicated  formula  at  the  heart 
of  this  bill,  but  I  can  see  one  thing 
right  away:  It  is  an  accountant's  relief 
act.  The  opportunities  for  cost-shifting 
are  almost  limitless,  and  the  domestic 
content  ratio  is  wholly  dependent  on 
where  those  costs  are  assigned. 

These  are  only  a  few  of  the  problems 
with  domestic  content  legislation  in 
general  and  with  this  bill  specifically. 
I  can  only  hope  that  the  committee 
will  regain  its  senses  and  conduct  a  se- 
rious investigation  of  these  issues. 


and  it  was  a  genuine  outpouring  of 
love  and  affection  not  only  for  Keith, 
but  for  his  family  as  well.  We  ex- 
pressed our  deepest  sympathies  to  his 
wife  Bette,  and  his  sons,  Doug  and 
Gary. 

D  1116 

I  have  asked  for  a  special  order,  Mr. 
Speaker,  on  Wednesday  at  the  close  of 
business,  September  IS.  so  that  the 
Members  may  make  a  personal  state- 
ment to  the  memory  of  Keith  Sebelius 
and  his  outstanding  contributions  to 
our  State  of  Kansas  and  our  Nation. 


The  SPEAKER  pro  tempore.  More 
than  10  Members  having  objected,  ob- 
jection is  heard. 


H.R.  6863-SUPPLEMENTAL 
APPROPRIATIONS  ACT  OP  1982 

(Mr.  WYIIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYLIE.  Mr.  Speaker,  I  have  de- 
cided to  vote  to  sustain  the  President's 
veto  today.  President  Reagan,  ia  his 
message  on  the  veto,  said  that  H.R. 
6863  would  "undermine  the  confidence 
crucial  to  continued  reduction  in  defi- 
cits and  interest  rates  which  we  must 
achieve  for  sustained  economic 
growth." 

I  believe  that  the  President  has  ac- 
curately pointed  out  the  key  to  eco- 
nomic recovery.  The  American  people 
must  have  confidence  that  the  Federal 
deficit  will  be  reduced. 

The  fact  of  the  matter  is  that  this 
urgent  supplemental  appropriations 
bill  contains  $1  billion  in  new  spending 
not  authorized  by  the  authorizing 
committees.  Congress  is  trying  to 
sneak  in  through  the  back  door  what 
we  took  out  through  the  front  door 
vis-a-vis  the  budget  biU. 

At  the  same  time,  and  so  as  not  to  be 
misunderstood,  I  think  the  defense 
spending  level  in  the  bill  is  quite  ade- 
qiiate  and  if  the  veto  is  sustained, 
which  I  hope  it  will  be,  it  will  result  in 
a  real  reduction  in  spending  which  will 
send  a  message  of  confidence  to  the 
marketplace  that  economic  recovery  is 
on  its  way. 
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THE  LATE  HONORABLE  KEITH 
SEBELIUS 

(Mr.  ROBERTS  of  Kansas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  it  is  my  sad  duty  to  officially 
inform  this  House  of  the  death  of  a 
former  colleague,  Keith  Sebelius,  who 
at  the  age  of  65  passed  away  after  a 
long  illness  last  Sunday. 

Keith  served  this  body  and  repre- 
sented the  First  District  of  Kansas 
from  1969  untU  1981. 

We  had  Keith's  services  yesterday  in 
Norton,  Kans.  It  was  attended  by  the 
entire  Kansas  congressional  delegation 


REQUEST  FOR  PERMISSION  FOR 
COBAHTTEE  ON  ENERGY  AND 
COB4MERCE     TO     SIT     TODAY 
DURING  5-MINUTE  RULE 
Mr.   SHARP.    Mr.   Speaker.   I   ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  per- 
mitted  to   sit   today   during   the   5- 

minute  rule.  

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
Mr.  RTiTTiEY.  Mr.  Speaker,  I  object. 
The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

(Messrs.  Frzhzel,  Rottssclot, 
Walker,  Bethuwi.  LoEnxxR.  Weber  of 
Minnesota,  Emerson,  Bailet  of  Mis- 
souri, and  Hammerschmiot  also  object- 
ed.) 


WE  SHOULD  LISTEN  TO  OUR 

CONSTITUENTS   . 

(Bfr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  LUNGREN.  Mr.  Speaker,  the 
other  dajr  I  happened  to  run  across  an 
article  in  the  Los  Angeles  Times  by 
someone  who  served  the  Carter  admin- 
istration in  their  Office  of  Manage- 
ment and  Budget.  In  the  article  he  in- . 
dicated  that  he  thinks  it  is  good  that 
the  President  has  exercised  his  prerog- 
ative to  bring  down  a  veto.  As  a  matter 
of  fact,  he  suggested  that  perhaps  if 
the  previous  administration  had  done 
that  more  often,  they  would  have  been 
in  a  stronger  position  to  form  their 
policies  as  they  worked  with  the 
House  of  Representatives  and  the  U.S. 
Senate. 

The  gentleman  expressed  the  very 
interesting  thought  that  this  is  Just 
one  part  of  the  overall  process  of  nego- 
tiation in  terms  of  spending.  I  think 
that  has  been  brought  out  by  the  most 
recent  reaction  from  the  White  House. 
They  have  indicated  the  President  will 
take  a  number  of  cuts  that  we  have 
suggested  in  defense.  They  want  us  to 
take  a  number  of  cuts  that  they  have 
suggested  on  the  domestic  side,  and  it 
seems  to  me  that  is  in  a  spirit  of  com- 
promise. We  can  work  this  out. 

But  what  we  have  to  do  in  order  to 
have  the  opportunity  to  work  it  out  is 
to  sustain  the  President's  veto. 

When  I  was  home  in  the  last  couple 
of  weeks  talking  to  the  people,  I  did 
not  have  many  come  up  to  me  suggest- 
ing we  are  not  spending  enough  money 
on  the  Federal  level.  Some  of  them 
agreed,  while  most  of  them  disagreed, 
with  the  President's  position  on  the 
recent  tax  bill,  but  the  one  thing  they 
all  thought  we  ought  to  do  was  to 
bring  the  deficit  down.  Most  recognize 
we  have  to  do  this  in  domestic  spend- 
ing. 

Let  us  respond  to  our  constituents' 
concerns  by  sending  the  message  home 
that  we  have  listened  to  them  and 
acted  on  their  sentiments. 


CONSIDERATION  OF  THE  VETO 
OVERRIDE  ON  HJl.  6863 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  I  rise  to 
add  my  voice  to  those  urging  the 
House  to  override  the  veto  of  the  sup- 
plemental appropriations  bill,  H.R. 
6863.  I  believe  that  the  President,  in 
his  political  zeal  to  confront  the  Con- 
gress and  pretend  to  be  a  responsible 
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fiscal  executive,  has  chosen  the  wrong 
bill  to  veto. 

The  President's  veto  undoes  the  co- 
operative work  of  both  Houses  of  this 
Congress.  Mr.  Spealter.  Not  only  has 
he  insulted  America's  elderly,  Ameri- 
ca's students,  our  military  personnel, 
hard-working  Federal  employees  from 
NASA  to  IRS,  and  the  unemployed, 
but  the  President  has  also  vetoed  a  bill 
that  Members  of  his  own  party  in  both 
the  House  and  the  Senate  worked 
hard  on.  Although  the  bill's  priorities 
are  different  than  a  line-item-veto  ex- 
ecutive might  prefer,  the  funding 
totals  are  actually  less  than  the  limits 
set  by  the  Republican  budget  resolu- 
tion and  less  than  the  OMB-recom- 
mended  Reagan  appropriations  bill. 

This  Reagan  confrontation  is  harm- 
ful to  many  Federal  programs,  but  I 
am  particularly  concerned  that  it 
stops  funding  for  title  V— the  employ- 
ment portion  of  the  Older  Americans 
Act.  While  the  administration  assures 
us  that  they  do  not  intend  to  end  the 
program,  the  substitute  they  expect  to 
take  up  the  slack  is  entirely  inad- 
equate. 

The  State  of  Ohio  is  one  of  the  big- 
gest participants  in  title  V  senior  com- 
munity service  employment  programs. 
Ohio  senior  citizens  are  engaged  in 
meaningful  Jobs  ranging  from  home- 
maker  services  for  homebound  elderly 
to  distribution  of  meals  under  other 
Federal  programs.  Almost  70  percent 
of  the  seniors  employed  imder  title  V 
were  women  in  1981-82.  A  full  86  per- 
cent of  those  employed  were  below  the 
poverty  line,  and  33  percent  were  mi- 
norities. 

Four  hundred  and  six  Members  of 
the  House  voted  to  support  title  V  in 
July;  89  Senators  supported  full  fund- 
ing in  a  similar  resolution.  We  cannot 
back  off  that  commitment  now. 

Mr.  Speaker,  the  loss  of  the  senior 
community  service  emplojrment  pro- 
gram is  one  of  the  many  reasons  that 
the  House  must  act  to  override  the 
veto  of  HJl.  6863.  On  behalf  of  elderly 
citizens,  our  military  personnel.  Feder- 
al employees,  and  American's  unem- 
ployed, I  urge  my  colleague  to  vote  to 
override  the  Presidential  veto  of  the 
supplemental  appropriations  bill. 


UMI 


SUPPORT  OP  THE  VETO 
OVERRIDE  EFFORT 

(Mr.  ORAT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GRAY.  Mr.  Speaker.  I  rise  in 
support  of  the  override  measure. 

I  think  we  all  recognize  in  this 
House,  if  we  are  going  to  be  honest 
with  one  another,  that  the  House  has 
worked  its  will  and  we  actually  came 
in  at  $1.5  billion  less  than  what  the  ad- 
ministration wanted  us  to  do. 

I  think  also  of  particular  concern 
ought  to  be  the  title  V  program  for 


older  Americans  which  is  creating  a 
crisis  for  many  of  them  who  will  lose 
their  Jobs  and  receive  their  pink  slips. 
I  think  it  is  ludicrous  to  recognize 
that  we  are  foUowing  a  policy  where 
we  are  taking  older  Americans  who 
have  productive  jobs  and  are  going  to 
put  them  on  welfare,  put  them  in  med- 
icaid and  food  stamps.  I  do  not  know 
of  any  political  party  that  wants  to 
follow  a  strategy  which  includes 
throwing  people  out  of  work  and  onto 
welfare.  Thus.  I  urge  my  colleagues 
today  to  override  this  veto  and  begin 
to  say  to  the  elderly  in  this  country 
that  we  are  not  going  to  play  political 
ping-pong  with  their  lives  any  more, 
and  to  say  that  this  Congress  has  ex- 
amined the  President's  recommenda- 
tions, and  we  came  in  at  $1.5  billion 
less,  and  if  he  does  not  like  our  prior- 
ities, that  is  tough. 


APPROPRIA- 
INCREASED 


SUPPLEMENTAL 
TIONS         MEAN 
SPENDING 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  this 
bill  that  will  come  before  us  today,  the 
vetoed  bill,  is  a  supplemental  appro- 
priation, as  we  are  aware.  This  is  an 
add  on  to  money  that  we  have  already 
appropriated.  This  contributes  to  the 
deficit  to  the  tune  of  $14  billion. 

Now.  the  President  has  already  said 
and  made  it  clear  that  he  will  continue 
the  title  V  program  for  the  elderly.  So 
all  of  these  argimients  that  that  pro- 
gram will  stop  are  pure  unadulterated 
bunk.  That  will  not  stop.  Everyone 
should  know  that  here  today. 

I  intend  to  support  the  President  in 
his  effort  to  try  to  hold  down  the 
spending  that  this  Congress  has  en- 
gaged in.  far  and  beyond  and  above 
what  we  have  already  appropriated. 

A  supplemental  bill  is  exactly  what 
it  says.  It  says  in  effect  Congress 
cannot  live  within  its  means.  The  Con- 
gress constantly  comes  back  and  asks 
for  more  money,  like  spoiled  children. 
The  House  cannot  live  within  the  ap- 
propriated dollars  that  we  have  al- 
ready spent;  billions  of  dollars. 

I  urge  my  colleagues  to  sustain  the 
President's  veto. 


OLDER  AMERICANS  PROGRAM 
FUNDING  INCLUDED  IN  SUP- 
PLEMENTAL APPROPRIA'nONS 

(Bir.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bdr.  LOTT.  Mr.  Speaker,  we  know 
there  is  considerable  support  for  title 
V  of  the  older  Americans  employment 
program.  I  support  that  program. 
There  are  funds  for  this  program,  of 
course,  included  in  the  supplemental 


appropriations  bill  that  will  be  debat- 
ed and  voted  on  later  today,  which  was 
vetoed  by  the  President. 

There  is  $211  million  contained  in 
the  bill,  and  it  represents  forward 
funding  for  the  program  to  cover  the 
first  9  months  of  fiscal  year  1983,  Oc- 
tober through  June.  This  forward 
funding  is  required  by  statute.  We  are 
well  aware  that  the  program  has  merit 
and  it  is  clear  that  the  only  way  to 
avoid  problems  will  be  to  include  this 
forward  funding  for  the  program. 

Therefore.  I  support  this  program, 
and  I  have  been  assured,  along  with 
our  distinguished  Republican  leader, 
that  the  forward  funding  for  this 
older  Americans  program  will  be  in- 
cluded in  a  followup  version  of  the 
supplemental  when  the  President's 
veto  is  sustained.  This  program  will  be 
funded  at  the  full  level  that  has  been 
required  by  statute  on  a  forward-fund- 
ing basis. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  CTallf omia. 

Mr.  ROUSSELOT.  So  the  $211  mU- 
lion  will  be  there  even  if  the  House 
suistains  the  President's  veto  today? 

Mr.  LOTT.  That  is  my  understand- 
ing. And  we  will  support  that. 


LENDING  LIMITS  FOR  FARMERS 
HOME  ADMINISTRATION  FARM 
AND  RURAL  DEVELOPMENT 
PROGRAMS 

yit.  DK  LA  GARZA.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  5831)  to  pro- 
vide lending  limits  for  fiscal  years 
1983,  1984,  and  1985  for  programs 
under  the  Consolidated  Farm  and 
Rural  Development  Act. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  oi  la 
Garza). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BLILEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  grouind  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Anns  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  381,  nays 
0.  answered  "present"  2,  not  voting  49, 
as  follows: 

[RoU  No.  313] 
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Bto.  SHUMWAY  and  Mr.  ZEFER- 
ETTI changed  their  votes  from  "nay" 
to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

ni  THE  coiof  imi  OP  the  whole 

Accordingly  the  House  resolved 
Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5831,  with  Mr.  Pease  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

D  1145 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  blU  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5831,  a  bill  to  provide 
lending  limits  for  fiscal  years  1983, 
1984,  and  1985  for  programs  under  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act,  and  for  other  purposes. 


In  brief  summary,  this  legislation  ad- 
(iresses  the  lending  programs  carried, 
out  by  the  Department  of  Agriculture 
through  the  Famers  Home  Adminis- 
tration for  farm  ownership  and  oper- 
ating purposes,  rural  water  and  waste 
disposal,  and  other  community  facili- 
ties, rural  business,  and  industrial  de- 
velopment, and  assistance  to  farmers 
who  are  victims  of  natural  disasters. 

The  basic  legislation,  the  Consolidat- 
ed Farm  and  Rural  Development  Act, 
requires  that  lending  levels  for  farmer 
and  rural  development-type  programs 
be  reauthorized  for  successive  3-year 
periods.  Current  authorizing  provi- 
sions for  this  purpose  are  effective 
through  fiscal  year  1982.  H.R.  5831  re- 
authorizes levels  for  these  programs 
for  fiscal  years  1983-85. 

The  authorized  program  levels  con- 
tained in  the  bill  were  adopted  with- 
out controversy  within  the  committee. 
They  represent,  for  the  most  part,  a 
lower  total  level  than  the  level  origi- 
nally authorized  for  the  3-year  period 
through  fiscal  1982,  and  approximate 
the  level  as  revised  by  the  1981  Recon- 
ciliation Act.  I  would  suggest  that 
these  provisions  enjoyed  a  broad  con- 
census of  support  because  they  reflect 
a  judicious  compromise  between  con- 
flicting interests:  First,  the  need  for 
fiscal  restraint;  and  second,  the  need 
for  adequate  credit  to  enable  rural 
America  to  survive  a  period  of  econom- 
ic stress  not  approached  since  the 
depths  of  the  Great  Depression. 
Credit  is  no  substitute  for  decent  farm 
income.  But  it  may  be  all  that  will 
permit  farmers— including  many  able 
and  experienced  farmers— to  hang  on 
pending  the  economic  recovery  we 
have  been  assured  is  forthcoming. 

I  believe  that  a  few  illustrations  will 
establish  the  responsible  manner  in 
which  the  Committee  on  Agriculture 
fashioned  this  legislation.  For  exam- 
ple, authorized  program  levels  con- 
tained in  current  law  and  in  HJl.  5831 
are  as  follows: 
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I  shall  not  discuss  these  figures  in 
detail.  But  a  few  of  them  merit  men- 
tion. The  authorized  level  for  emer- 
gency disaster  loans— and,  I  might  add, 
the  level  utilized  for  such  loans  by  the 
Appropriations  Committee— has  tradi- 
tionally been  established  on  an  "as 
needed"  basis.  This  recognizes  the  fact 
that  it  is  not  possible  to  estimate  with 
any  accuracy  the  magnitude  or 
number  of  natural  disasters  which 
may  occur  in  any  given  year.  H.R.  5831 
continues  this  prudent  approach.  In 
addition,  the  biU  would  restore  a  provl- 
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sion  of  the  program  changed,  to  the 
detriment  of  farmers,  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  It 
would  reduce  from  30  to  20  percent, 
the  level  of  production  loss  making  a 
farmer  eligible  for  loans.  The  30-per- 
cent loss  criterion  precluded  assistance 
to  many  farmers  who  were  severely  af- 
fected by  natural  disasters. 

As  to  business  and  industrial  loans, 
it  has  long  been  recognized  that  this 
program,  consisting  largely  of  loan 
guarantees,  has  been  one  of  the  most 
effective— and  lowest  cost— approaches 
to  creating  jobs  and  promoting 
healthy  economic  development  in 
rural  areas.  While  H.R.  5831  would  cut 
by  one-third  the  authorized  annual 
level  for  this  program,  it  will  maintain 
a  meaningful  program  operation.  I 
would  note  that  the  administration 
has  proposed  to  abolish  this  program. 
However,  to  insure  that  program  bene- 
fits are  targeted  more  narrowly  to 
those  the  committee  believes  most  in 
need  of  assistance,  the  bill  imposes  a 
"credit  elsewhere"  test,  and  reduces 
from  50.000  to  25,000  the  population 
limit  of  areas  in  which  the  program 
will  be  available. 

Extensive  hearings  conducted  by  the 
Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  dis- 
closed a  need  for  other  improvements 
in  the  programs  carried  out  under  the 
Consolidated  Act.  The  need  is  also  ad- 
dressed by  H.R.  5831. 

The  severe  price  declines  for  agricul- 
tural commodities,  coupled  with  ruin- 
ous interest  rates,  have  pressed  a 
growing,  indeed  an  alarming,  nimiber 
of  farmers  ever  nearer  the  edge  of  fi- 
nancial collapse.  One  remedial  meas- 
ure considered  and  ultimately  rejected 
by  the  committee  was  a  blanket  mora- 
torium on  Farmers  Home  foreclosures 
and  loan  repayments  in  States  where 
such  foreclosures  approached  numbers 
reflecting  a  multiple  of  customary 
levels.  However,  the  committee  did 
adopt  a  provision  that,  on  a  case-by- 
case  basis,  makes  mandatory  through 
September  30.  1983.  a  provision,  which 
is  discretionary  with  the  Secretary 
under  current  law.  to  defer  foreclo- 
sures and  repayments  on  farmer-type 
loans.  The  deferral  would  be  triggered 
only  if  a  farmer  requests  deferral  and 
establishes  to  the  satisfaction  of  the 
Secretary  that  inability  to  pay  is  due 
to  circumstances  beyond  the  borrow- 
er's control,  that  good  management 
practices  were  used,  and  that  there  is 
a  reasonable  chance  for  ultimate  re- 
payment after  the  deferral.  This  provi- 
sion would  be  available  only  to  owners 
or  operators  of  family-size  farms.  It  Is 
a  provision  which  can  be  the  salvation 
of  many  experienced  and  competent 
farmers  who  are  devastated  by  circum- 
stances over  which  they  have  no  con- 
trol. 

A  series  of  other  provisions  are  de- 
signed to  insure  the  objectives  of  the 
water  and  waste  disposal  program  are 


met.  Several  of  the  provisions  are  di- 
rected to  reducing  to  statutory  terms 
certain  directives  concerning  program 
operation  contained  in  conference  re- 
ports on  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981  and  the  1981  farm 
bill.  The  Secretary,  in  the  committee's 
judgment,  has  not  satisfactorily  re- 
sponded to  the  directives.  Therefore, 
stronger  measures  are  required.  H.R. 
5831  would— 

First,  authorize  grants  to  borrowers 
to  be  used  solely  for  repaying  loans  in 
cases  where  repayment  cannot  be 
made  because  of  extraordinary  circum- 
stances; 

Second,  direct  the  Secretary  to  es- 
tablish a  graduated  scale  of  grant 
rates  reflecting  higher  rates  for  com- 
munities with  lower  population  and 
income  levels  which  demonstrate  a  fi- 
nancial need; 

Third,  direct  the  Secretary  to  estab- 
lish a  project  selection  system  for 
choosing  among  applicants  for  loans 
and  grants,  giving  equal  weight  to  fac- 
tors of  low  community  income,  small 
population,  and  health  hazards  result- 
ing from  lack  of  potable  water  or  inad- 
equate waste  disposal; 

Fourth,  authorize  payments  to  asso- 
ciations likely  to  receive  grants  or 
loans  to  assist  them  in  meeting  prede- 
velopment  costs  of  facilities; 

Fifth,  authorize  grants  to  private 
nonprofit  organizations  for  the  pur- 
pose of  enabling  them  to  provide  tech- 
nical assistance  and  training  to  asso- 
ciations likely  to  receive  loans  or 
grants; 

Sixth,  direct  the  Secretary,  in  cases 
in  which  projects  serve  more  than  one 
rural  community,  to  use  the  median 
population  level  and  median  communi- 
ty income  level  of  all  of  the  conmiunl- 
ties  to  be  served  for  purposes  of  apply- 
ing applicable  formulas  for  assistance: 

Seventh,  change  the  standard  for 
low-income  areas  eligible  for  5-percent 
loans  from  those  having  an  income 
level  below  the  Federal  poverty  line  to 
those  having  an  income  level  below  80 
percent  of  the  statewide  nonmetro- 
politan  median  family  income;  and 

Eighth,  establish  a  7-percent  maxi- 
mum loan  interest  rate  for  borrowers 
which  do  not  qualify  for  5-percent 
loans  but  which  have  an  income  level 
not  exceeding  100  percent  of  the  state- 
wide nonmetropolitan  median  family 
income. 

Mr.  Chairman,  there  are  other  items 
in  the  legislation  that  will  be  discussed 
by  the  chairman  of  the  Subcommittee 
on  Conservation,  Credit,  and  Rural 
Development,  and  may  I  at  this  time 
state  that  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ten- 
nessee (Mr.  Jones),  the  ranking  minor- 
ity member,  the  gentleman  from  Ver- 
mont (Mr.  jErroRos),  and  all  the  mem- 
bers of  the  subcommittee  merit  our 
appreciation  for  the  fine  dedicated 
work  which  they  did  imder  very  diffi- 
cult circumstances.  It  would  be  very 


easy  to  just  throw  money  at  the  prob- 
lem, but  that  is  not  the  way  that  our 
committee  works  nor  was  it  the  way 
that  the  subcommittee  worked. 
Rather,  they  studied  the  issues,  took  a 
look  at  the  budget,  and  prepared  legis- 
lation for  the  3-year  period  which  is 
within,  if  not  below,  the  budget. 

So  at  this  time  I  give  personal  com- 
mendation to  the  chairman,  the  rank- 
ing minority  member,  and  the  mem- 
bers of  the  subcommittee. 

Mr.  Chairman.  H.R.  5831  clearly  rep- 
resents, in  our  view,  a  responsible  and 
moderate  effort  to  continue  a  program 
for  furnishing  assistance  to  rural 
America— assistance  now  urgently 
needed  to  mitigate  the  disaster  that 
has  befallen  this  sector  of  our  econo- 
my. 

The  various  changes  in  the  Consoli- 
dated Act  proposed  by  the  bill  enjoyed 
broad  support.  Only  the  repayment 
and  foreclosure  deferral  provision  de- 
scribed above  encountered  substantial 
opposition.  The  committee  ordered 
H.R.  5831,  as  amended,  reported  favor- 
ably to  the  House  by  a  rollcall  vote  of 
38tol. 

tti.  Chairman.  I  urge  my  colleagues 
to  give  equally  strong  support  to  this 
worthy  legislation  so  essential  to  the 
viability  of  rural  America. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5831.  a  bill  to  amend  the  Conaoll- 
dated  Farm  and  Rural  Development 
Act.  I  want  to  associate  myself  with 
the  remarks  of  the  distinguished 
chairman  of  the  Subcommittee  on 
Conservation,  Credit,  and  Rural  Devel- 
opment of  the  Committee  on  Agricul- 
ture. Mr.  Joim  of  Tennessee,  and  urge 
my  colleagues  to  support  passage  of 
this  legislation. 

H.R.  5831  represents  an  important 
milestone  in  the  Farmers  Home  Ad- 
ministration (FmHA)  farm  and  rural 
development  loan  programs.  Prior  to 
1978,  loan  program  activity  levels  were 
addressed  only  in  appropriation  acts. 
As  a  result  of  the  need  for  the  legisla- 
tive conunittees  to  make  a  periodic 
review  of  VtaBA  programs,  the  Agri- 
cultural Credit  Act  of  1978  (PubUc 
Law  95-334)  required  the  aggregate 
principal  amount  of  loans  under  the 
FmHA  farm  and  rural  development 
loan  programs  to  be  authorized  every 
3  years  beginning  October  1.  1979. 
H.R.  5831  marks  the  second  time  this 
requirement  has  been  satisfied 
through  legislation. 

Mr.  Chairman,  H.R.  5831  would  au- 
thorize insured  and  guaranteed  loans 
totaling  up  to  $4.31  billion  annually— 
not  including  any  farm  disaster  loans 
which  might  be  needed— for  fiscal 
years  1983,  1984.  and  1985.  The  Com- 
mittee on  Agriculture  felt  that  these 
levels  were  appropriate  in  order  to 
take  into  consideration  the  need  for 
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increased  FmHA  loan  program  activity 
and  to  allow  for  program  expansion 
over  the  3-year  life  of  the  bilL 

I  also  would  like  to  point  out  that 
this  is  a  $1.5  billion  reduction  in  pro- 
gram authorization  levels  from  the 
last  3-year  authorization  period  (1980- 
82).  It  should  be  remembered  that 
actual  lending  levels  for  these  pro- 
grams in  each  of  the  1983,  1984,  and 
1985  fiscal  years  will  still  be  set  in  sep- 
arate actions  by  Congress  in  annual 
appropriation  acts.  I  believe  the  new 
loan  ceilings  will  give  Congress  a 
chance,  through  the  appropriation 
process,  to  provide  adequate  credit  to 
our  rural  areas  through  these  FmHA 
programs. 

In  addition  to  establishing  FmHA 
loan  authorization  levels.  H.R.  5831 
contains  several  other  amendments 
whose  purpose  is  to  improve  the  oper- 
ations of  the  Farmers  Home  Adminis- 
tration. These  amendments  include 
provisions  to  modify  the  water  and 
waste  disposal  facilities  loan  and  grant 
program  in  order  to  target  program 
moneys  to  those  communities  most  in 
need  of  assistance.  Other  amendments 
would  modify  the  various  farm  pro- 
grams and  the  business  and  industrial 
loan  program. 

Iffr.  Chairman,  I  do  have  some  con- 
cerns about  section  7  of  H.R.  5831. 
which  would  require  the  Secretary  of 
Agricultiu«  to  forgo  foreclosure  and 
allow  a  deferal  of  principal  and  inter- 
est payments  by  any  individual  FmHA 
farm  borrower  who  Is  unable  to  make 
scheduled  payments  if  the  borrower 
requests  deferral  and  can  demonstrate, 
to  the  satisfaction  of  FmHA  officials, 
that  he  had  used  good  management 
practices,  that  he  is  temporarily 
imable  to  make  payments  because  of 
circumstances  beyond  his  control,  and 
that  he  has  a  reasonable  chance  of  re- 
paying his  loan  if  the  Secretary  fore- 
goes foreclofmre  and  allows  the  defer- 
ral. While  I  am  well  aware  of  and  con- 
cerned about  the  critical  problems  our 
farmers  are  facing  in  meeting  their 
credit  needs,  I  am  not  convinced  that 
it  would  be  prudent  policy  to  adopt 
section  7  into  law. 

The  Farmers  Home  Administration 
currently  serves  the  credit  needs  of 
only  about  10  percent  of  all  farmers. 
Thus,  any  type  of  deferral  on  FmHA 
loan  payments  could  put  the  over- 
whelming majority  of  farmers,  90  per- 
cent, who  have  obtained  credit  from 
sources  other  than  Farmers  Home  at  a 
severe  disadvantage  since  they  would 
have  to  continue  repaying  their  loans. 
I  also  believe  that  this  type  of  require- 
ment is  not  prudent  program  adminis- 
tration, and  could  create  havoc  in  the 
agency's  loan  and  accounting  depart- 
ments. Furthermore.  FmHA  already 
has.  under  existing  authority,  a 
number  of  alternatives  available  which 
will  achieve  the  purpose  of  section  7, 
including  authority  to  consolidate,  re- 
schedule, or  defer  loans.  We  have  re- 


ceived numerous  reassurances  from 
USDA  stating  that  it  is  their  full  in- 
tention to  use  the  full  range  of  these 
options  to  assist  their  borrowers  and 
avoid  termination  of  their  loan  ac- 
counts. There  also  is  no  reliable  way  to 
estimate  the  cost  that  this  provision 
could  incur  on  the  Federal  Govern- 
ment. 

Nevertheless.  Mr.  Chairman,  I  un  in 
support  of  this  bill  and  lu-ge  its  pas- 
sage. The  programs  of  the  Farmers 
Home  Administration  play  a  vital  role 
in  the  economy  of  our  farm  and  rural 
communities.  Adequate  credit  must  be 
made  available  to  encourage  the  order- 
ly development  of  rural  America.  This 
legislation  goes  a  long  way  toward  in- 
suring that  such  credit  will  be  avail- 
able. 

I  urge  support  of  HJl.  5831. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  COLE3tlAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

Let  me  Just  say  that  I  do  not  think 
there  is  much  controversy  or  opposi- 
tion to  this  bill.  Everybody  recognizes 
that  the  farm  sector  of  this  country  is 
tmder  very  dire  economic  straits  and 
circiunstances.  Certainly  when  com  is 
selling  for  around  $2  a  bushel  in  my 
area,  that  means  a  loss  of  income  and 
certainly  no  profits  for  my  farmers.  It 
is  the  same  throughout  this  coimtry. 

But  I  would  like  to  say  a  few  things 
about  the  bill.  I  think  we  ought  to 
point  out  that  the  Secretary  of  Agri- 
culture has  stated  and  publicly  in- 
structed the  Department  to  go  the 
extra  mile  with  any  farmers  who 
might  be  facing  these  very  tough  eco- 
nomic times  to  see  if  they  cannot  work 
out  payments  on  these  Farmers  Home 
Administration  loans.  I  think  they  are 
trying  to  go  the  extra  mile.  At  the 
same  time  we  want  to  insure  that 
farmers  are  treated  fairly  and  equita- 
bly, and  we  want  the  administration  to 
take  into  consideration  these  very  dif- 
ficult times  that  farmers  are  going 
through.  I  think  this  bill  does  address 
that. 

Other  positive  features  of  this  bill 
have  to  do  with  disaster  emergency 
loans,  reducing  down  from  30  to  20 
percent  the  normal  crop  yield  losses 
that  must  be  sustained  in  order  to 
qualify  and  to  be  eligible  for  low-inter- 
est Farmers  Home  Administration 
loans.  I  know  in  my  area,  where  we 
have  had  a  substantial  amount  of  rain 
and  floods  this  year,  some  counties 
were  coming  in  with  28-  and  25-per- 
cent losses,  but  the  30  percent  was  not 
reached.  If  we  go  back  to  20  percent,  I 
think  we  will  be  a  lot  more  fair  with 
the  farmer  who  does  sustain  a  large 
loss  because  of  rain  or  drought  or 
whatever  the  disaster  may  be. 

I  would  also  like  to  point  out  a  posi- 
tive aspect  of  the  bill  regarding  the 
water    facilities   provisions,    which    I 


know  this  gentleman  is  very  interested 
in,  as  well  as  the  business  and  industri- 
al sections  of  the  bill  which  provide 
the  support,  if  you  will,  and  the  infra- 
structure for  rural  America.  A  lot  of 
these  conununities  are  being  hurt  be- 
cause of  depressed  prices  for  farmers 
and  are  not  able  to  come  up  with  the 
dollars  for  these  water  treatment  fa- 
cilities and  sewer  systems,  and  the 
Farmers  Home  Administration  can  go 
in  there  and  provide  some  help.  I 
think  this  is  a  recognition  of  the  very 
difficult  times  that  rural  America  is 
facing. 

Mr.  Chairman,  again  let  me  say  I  ap- 
preciate the  gentleman's  yielding,  and 
I  add  my  support  to  the  bill. 

Mr.  JEFFORDS.  Bdr.  Chairman.  I 
appreciate  the  very  fine  statement  of 
the  gentleman  from  Mlssoiul  (Mr. 
CoLCMAir).  and  I  reserve  the  balance  of 
my  time. 

D  1200 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Tennessee  (Mr.  Joins),  chairman  of 
the  Subcommittee  on  Conservation. 
Credit  and  Rural  Development. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  rise  in  strong  support  of  H.R. 
5831.  and  urge  my  colleagues  to  ap- 
prove this  legislation  today  in  order 
that  we  may  move  ahead  in  meeting 
the  September  30  deadline  for  reau- 
thorizing the  lending  ceilings  for  the 
programs  of  the  Farmers  Home  Ad- 
ministration. In  addition  to  providing 
authorization  levels  for  fiscal  years 
1983  through  1985  for  the  Farmers 
Home  Administration's  farm  and  rural 
development  loan  programs,  this  legis- 
lation would  also  mandate  several  im- 
portant changes  in  the  administration 
of  various  programs  carried  out  by  the 
FmHA. 

H.R.  5831  was  favorably  reported  by 
the  Agriculture  Committee  by  a  vote 
of  38  to  1.  Previous  to  this  action,  my 
subcommittee  which  has  Jurisdiction 
over  agricultiu-al  credit  held  extensive 
oversight  hearings  during  which  we 
closely  examined  the  operations  of  the 
programs  addressed  in  H.R.  5831.  In 
addition,  we  devoted  a  great  deal  of 
time  to  a  careful  review  of  the  lending- 
and-loan-servicing  policies  of  the 
Farmers  Home  Administration,  par- 
ticularly in  the  area  of  farmer  pro- 
gram loans.  I  can  assure  you  that  the 
committee  has  done  its  homework  on 
this  legislation,  and  has  been  diligent 
in  confronting  the  serious  and  difficult 
issues  now  facing  our  Nation's  farm 
and  rural  communities. 

Although  I  personally  would  have 
desired  to  see  higher  lending  ceilings 
for  farmer  and  rual  development  loan 
programs,  I  am  satisfied  that  this  leg- 
islation will  provide  adequate  author- 
ity for  the  FmHA  to  fulfill  its  mission 
to   rural  America   in   the  coming   3 
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years.  In  addressing  the  operations  of 
the  loan  programs  covered  in  this  bill. 
the  committee  has  sought  to  insure 
that  the  limited  funding  available 
during  these  times  of  budget  restraint 
will  be  directed  in  ways  to  accomplish 
the  most  good.  This  is  particularly 
true  with  regard  to  FmHA's  water  and 
sewer  grant  and  loan  programs,  and 
the  business  and  industry  loan  pro- 
gram. 

I  would  especially  like  to  note  at  this 
point  that  H.R.  5831  contains  several 
provisions  which  are  directly  aimed  at 
addressing  the  potentially  disasterous 
farm  foreclosure  situation  which  could 
occur  at  a  result  of  the  current  over- 
whelming numbers  of  farm  loan  delin- 
quencies. This  legislation  would  pro- 
vide that,  under  certain  circumstances, 
the  PmHA  would  be  required  to  forego 
foreclosure  and  defer  principal  and  in- 
terest payments  for  individual  farmer- 
borrowers.  In  addition,  these  borrow- 
ers would  be  given  the  opportunity  to 
reschedule  their  loan  repayments,  and 
at  interest  rates  no  greater  than  the 
terms  of  their  original  loans.  Rarely  in 
my  lifetime  have  I  know  a  more  criti- 
cal and  desperate  period  than  the  one 
now  being  faced  by  America's  farmers, 
ranchers,  and  rural  communities.  The 
situation  is  so  t>ad  that  you  can  hardly 
pick  up  a  national  news  magazine  or  a 
major  metropolitan  newspaper  with- 
out reading  a  cover  story  about  the  de- 
pression in  rural  America. 

Time  is  running  out  for  the  Ameri- 
can farmer,  and  it  is  running  out  fast. 
I  can  assure  you  that  this  legislation  is 
not  in  itself  going  to  solve  all  our  prob- 
lems, but  I  firmly  believe  we  have 
taken  a  good  first  step  in  trying  to 
meet  some  of  the  immediate  needs. 

In  closing,  let  me  say  that  I  especial- 
ly appreciate  the  bipartisan  nature  by 
which  this  legislation  was  handled  in 
the  committee.  Ranking  minority 
member  of  the  Agriculture  Credit  Sub- 
conunittee,  Mr.  Jeftoros,  and  I  joined 
together  in  introducing  H.R.  5831,  and 
have  worked  closely  with  each  other 
as  it  moved  through  the  committee. 
Although  there  were  differences  on 
some  specific  provisions  considered  in 
the  conunittee,  for  the  most  part  this 
bill  has  enjoyed  widespread  support 
from  both  sides  of  the  aisle. 

So  again.  I  urge  my  colleagues  to 
support  H.R.  5831  because  it  repre- 
sents a  sincere  and  diligent  effort  in 
reflecting  the  basic  needs  of  farmers, 
ranchers,  and  communities  in  rural 
America. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
^AA  ampler) 

Mr.  WAMPLER.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  my  distinguished  col- 
leagues and  urge  support  of  this  bill. 
In  accordance  with  the  Agricultural 
Credit  Act  of  1978.  Public  Law  95-334, 
H.R.  5831  authorizes  funding  levels  for 


the  Farmers  Home  Administration 
loan  programs  over  the  next  3  years. 

The  Farmers  Home  Administration 
loan  programs  play  an  important  role 
in  the  economy  of  our  rural  areas. 
Rapid  increases  in  the  cost  of  land  and 
other  elements  of  production  have 
made  it  necessary  for  many  farmers  to 
borrow  in  order  to  stay  in  business. 
Adequate  credit  must  be  made  avail- 
able to  these  farmers  to  foster  and  en- 
courage the  orderly  growth  and  devel- 
opment of  rural  America.  The  purpose 
of  the  farmers  home  programs  is  to 
provide  such  credit,  and  this  bill  in- 
sures that  the  credit  will  be  available. 

In  particular,  I  am  pleased  that  the 
bill  contains  provisions  to  modify  and 
improve  the  FmHA  water  and  waste 
disposal  system  loan  program.  Two 
amendments  which  I  offered  to  this 
program  with  the  gentleman  from 
South  Dakota  (Mr.  C^int  Robbsts). 
were  adopted  into  H.R.  5831.  I  believe 
these  amendments  will  serve  to  make 
FmHA  assistance  more  readily  avail- 
able to  low  and  moderate  income, 
rural  communities  on  a  more  cost-ef- 
fective basis.  The  first  provides  for 
predevelopment  assistance  to  commu- 
nities for  preliminary  engineering  and 
other  costs  associated  with  the  preap- 
plication  stage  of  the  FmHA  funding 
process.  The  second  amendment  pro- 
vides for  technical  assistance  in  design, 
construction,  and  operation,  and  main- 
tenance of  water  and  sewer  systems. 

I  also  would  like  to  point  out,  Mr. 
Chairman,  that  the  funding  levels  es- 
tablished by  this  bill  are  ceiling  levels 
which  in  some  cases  will  not  be 
reached  in  fiscal  1983.  In  establishing 
these  levels,  the  Agriculture  Commit- 
tee considered  expected  program 
growth  over  the  next  3  years.  Actual 
lending  levels  still  would  be  fixed  sepa- 
rately by  the  Congress  in  annual  ap- 
propriations bills. 

Mr.  Chairman,  we  must  provide  the 
resources  to  strengthen  and  improve 
the  abUity  of  FmHA  to  deliver  its  full 
range  of  programs  for  farms  and  small 
communities.  H.R.  5831  insures  that 
the  Farmers  Home  Administration  will 
have  the  ability  to  provide  these  serv- 
ices, thereby  improving  the  economy 
and  living  conditions  in  rural  America. 
I  urge  passage  of  this  bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Chairman.  I  had 
not  planned  to  speak  on  this  bill  and 
then  I  found  in  my  office  a  letter  from 
the  Secretary  of  Agriculture  from 
which  I  would  like  to  quote.  The  letter 
says: 

H.R.  5831  provides  for  mandatory  deferral 
of  loan  repayments  and  foreclosures  which 
turn  massive  amounts  of  Federal  loans  into 
outright  gifts. 

The  attachment  reads  as  follows: 
Mandatory  authority  would  allow  borrow- 
ers who  are  able  to  pay  to  avoid  doing  so, 
thus  undermining  FmHA's  effectiveness  in 


assisting  many  fanners  who  are  in  financial 

difficulty. 

Mr.  Chairman,  I  would  like  to  read 
from  the  bill.  The  bill  reads  as  follows: 

The  Secretary  shall  permit  deferral  if.  due 
to  circumstances  beyond  the  borrower's  con- 
trol is  temporarily  unable  to  continue 
making  payment  on  such  principle  and  in- 
terest then  due. 

Mr.  Chairman,  what  we  are  discuss- 
ing here,  in  my  opinion,  is  much  more 
important  than  just  this  bill.  We  are 
going  to  pass  this  bill,  I  feel  confident. 
But  there  are  two  Issues  that  this 
House  had  better  address.  The  first 
issue  is  whether  or  not  we  are  going  to 
have  honesty  in  Government. 

We  have  to  know  whether  we  can 
depend,  when  we  get  a  letter  from  the 
Secretary  of  Agriculture,  that  that 
letter  is  accurate.  This  letter  absolute- 
ly is  completely  inaccurate.  It  is  an 
outright  lie,  if  we  want  to  be  honest 
about  what  they  have  said. 

The  second  thing  we  have  to  ask 
ourself  is:  Who  is  going  to  make  agri- 
cultural policy?  My  people  called  over 
to  the  Department  of  Agriculture 
when  they  saw  this  statement,  which 
they  Icnew  was  wrong,  and  they  asked 
them  about  it.  Then  they  said  the 
letter  was  written  by  OMB. 

People  in  our  Government  had 
better  know  who  is  writing  the  letters 
in  regard  to  agrictiltural  policy  that 
come  to  every  Member  of  Congress. 
They  had  better  know  that  it  is  OMB. 
And  we  had  better  know  that  either 
the  Office  of  Management  and  Budget 
does  not  know  what  is  in  the  legisla- 
tion that  they  are  writing  letters  to  us 
about— sent  to  all  Members  of  Con- 
gress— or  we  had  better  Imow  that 
they  are  outright  misleading  the  Mem- 
bers of  Congress. 

Our  job  is  to  write  the  best  legisla- 
tion we  can.  We  cannot  write  it  very 
well  if  we  are  misled. 

So  I  hope  the  people  of  this  Con- 
gress will  realize  hereafter  when  we 
get  correspondence  of  this  type  that 
we  had  better  look  at  it  twice  before 
we  determine  that  we  are  getting  accu- 
rate information. 

Mr.  HAOEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  I  share  the  gen- 
tleman's concern  because  I  think  there 
is  a  discrepancy  between  what  that 
letter  says  and  what  is  in  the  legisla- 
tion. 

However,  is  the  gentleman  aware 
and  is  it  not  so  that  the  Secretary 
issued  orders  months  ago  to  all  of  the 
Farmers  Home  Administration  agen- 
cies throughout  this  Nation  to  be  cau- 
tious, to  not  foreclose  on  anyone  that 
demonstrated  the  ability  to  repay  the 
loans,  to  work  with  them  in  any  possi- 
ble way  in  order  that  they  survive? 

I  think  from  that  standpoint  this 
legislation  is  somewhat  redundant. 
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Mr.  DE  LA  GARZA.  Will  the  gentle- 
man yield  to  me  briefly? 

Mr.  BEDELL.  I  am  glad  to  yield. 

Mr.  DE  LA  GARZA.  In  the  oversight 
hearings,  during  the  hearings  before 
the  committee,  it  was  never  made  ex- 
plicitly clear  by  the  Assistant  Secre- 
tary or  by  the  members  of  the  Agricul- 
ture Department  whether  they  had 
indeed  issued  orders  or  what  orders 
they  had  issued  or  what  restrictions 
they  had  or  had  not  placed.  I  think 
that  should  be  made  clear. 

Mr.  BEDELL.  And  to  answer  the 
gentleman,  I  think  the  gentleman  and 
I  agree.  We  should  have  accurate  in- 
formation. When  a  Member  of  Con- 
gress gets  a  letter  signed  by  the  Secre- 
tary, they  should  feel  that  that  letter 
is  accurate. 

This  letter  clearly  is  inaccurate.  It 
clearly  is  not  correct  as  to  what  is  in 
the  legislation.  It  misleads  the  Mem- 
bers of  Congress  and  I  believe  that  the 
Members  of  Congress  should  be  aware 
of  it  so  that  If  we  get  additional  letters 
from  the  Secretary  we  had  better 
check  to  find  out  whether  they  are 
correct  or  not. 

Mr.  HAOEDORN.  Will  the  gentle- 
man yield  further? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAOEDORN.  I  think  this  is  a 
very  sensitive  area  we  are  treading  in 
here  because  there  are  indeed  many 
farmers  who  are  in  desperate  and  dire 
straits.  Ninety  percent  of  America's 
farmers  are  not  financed  by  the  Farm- 
ers Home  Administration  but.  rather, 
by  private  creditors. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Bedell)  has 
expired. 

Mr.  JEFFORDS.  Bfr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa. 

Mr.  HAOEDORN.  Therefore,  when 
we  get  into  a  position  of  telling  people 
that  if,  beyond  their  own  fault,  they 
fall  into  dire  economic  straits,  due  to 
the  fact  we  are  in  these  times,  and 
maybe  he  has  exercised  good  manage- 
ment but  simply  is  in  financial  diffi- 
culty, whether  we  ought  to  have  the 
Government  wave  piinciple  payment 
and  forgive  the  interest  payment  for- 
ever. Therefore  we  may  be  carving  out 
a  very  special  niche  for  all  of  the 
farmer's  that  have  come  to  the  Gov- 
ernment for  their  financial  needs  be- 
cause they  have  been  turned  down  by 
the  private  sector.  I  believe  it  requires 
at  least  two  instances  of  rejection 
before  they  are  even  eligible  for  Farm- 
ers Home  Administration  money  or 
loans. 

We  are  making  a  very  special  niche 
for  these  people. 

I  have  a  great  deal  of  sympathy  for 
them,  but  in  relationship  to  all  of  the 
other  farmers  that  are  having  to  go 
out  into  the  private  sector,  they  do  not 
have  this  same  kind  of  protection. 


I  really  concern  myself  about  what 
we  might  be  doing  if  we  tell  people 
that  we  know  it  is  tough,  and  if  you 
have  been  a  good  manager  you  can 
come  back  to  the  Government;  we  are 
not  going  to  foreclose  and  we  are 
going  to  continue  on  making  loans  to 
what  is  probably,  in  all  regards,  going 
to  be  a  losing  proposition  in  the  end 
anjnvay. 

Mr.  BEDELL.  My  argument  is  not 
whether  the  gentleman  from  Minneso- 
ta is  right  or  wrong.  My  argument  is 
that  we  should  expect  honest  informa- 
tion in  a  letter  signed  by  the  Secre- 
tary. 
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Second,  we  should  expect  that  to  be 
a  letter  from  the  Secretary.  We  should 
not  expect  that  to  be  a  letter  written 
by  the  Office  of  Management  and 
Budget. 

Mr.  HAOEDORN.  Just  so  that  I  un- 
derstand it,  I  am  trying  to  get  a  copy 
of  the  language  so  that  I  can  quote 
from  it  exactly,  but  I  believe  it  pretty 
much  says  that  if  a  farmer,  beyond  his 
own  fault,  if  he  has  been  a  good  man- 
ager, and  circumstances  beyond  his 
control— obviously,  the  market  is  going 
down,  and  beyond  his  control,  an  8-bil- 
lion-plus  bushel  price-depressing  com 
crop  is  beyond  the  farmer's  control- 
are  you  saying,  then,  that  the  Govern- 
ment would  not  be  able  to  foreclose, 
the  Government  would  be  forced  to 
continue  to  give  him  operating  cap- 
ital? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Bedell)  has 
expired. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
srleld  1  additional  minute  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  I  am  saying  that  the 
letter  from  the  Secretary  reads  as  fol- 
lows: "Mandatory  authority  would 
allow  borrowers  who  are  able  to  pay  to 
avoid  doing  so  *  •  *." 

The  bill  mandates  deferral  only  if 
"the  borrower  due  to  circimistances 
beyond  the  borrower's  control  is  tem- 
porarily unable  to  continue  making 
payment  on  such  principal  and  inter- 
est then  due  •  •  •."  The  bill  clearly 
says  that  you  cannot  get  such  a  loan 
unless  you  are  unable  to  pay.  The  Sec- 
retary has  written  a  letter  that  says  if 
you  are  able  to  pay,  you  will  still  be 
able  to  get  these  loans.  Either  he  did 
not  read  it  or  OMB  did  not  read  it,  or 
at  least  they  are  misleading  the  people 
in  this  Chamber. 

Mr.  HAOEDORN.  I  think  the  gen- 
tleman is  partly  right  and  he  is  partly 
wrong,  because  it  does  not  allow  for 
people  who  are  able  to  pay  their  loans 
not  to  have  to  pay  them.  On  the  other 
hand,  there  are  certain  criteria  right 
here  in  this  section  of  the  law  which 
would  say  that  if  it  is  beyond  the  bor- 
rower's control  and  he  is  temporarily 
unable  to  continue  making  payment 
on  principal  and  interest  and  he  has  a 


reasonable  chance  of  repajrment  of  the 
loan  after  the  deferral  of  principal, 
that  it  must  be  waived. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
South  Dakota  (Mr.  Daschle). 

Mr.  DASCHLE.  Mr.  Chairman.  I 
support  H.R.  5831,  amendments  to  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act  reauthorizing  lending  pro- 
grams within  F'mHA.  I  would  like  to 
respond  to  some  of  the  outrageous 
misrepresentation  by  the  administra- 
tion of  some  provisions  in  H.R.  5831. 
specifically  the  deferral  language  con- 
tained in  section  7  and  the  limited  re- 
source loan  program  provision.  I  am 
sure  other  of  my  colleagues  will  ad- 
dress other  portions  of  tlie  administra- 
tion's memo  on  H.R.  5831. 

The  administration  hand  delivered  a 
letter  and  memo  from  Secretary  Block 
explaining  their  opposition  to  H.R. 
5831  to  my  office  at  about  5  o'clock 
yesterday.  I  do  not  appreciate  their 
method  of  handling  this  important 
legislation  by  not  allowing  much  time 
for  rebuttal.  It  is  consistent,  however, 
with  their  handling  of  this  bill  from 
the  beginning.  For  the  benefit  of  my 
colleagues  not  on  the  Agriculture 
Committee,  you  should  be  aware  tliat 
the  administration  did  not  even  make 
available  to  Republican  members  of 
the  Agriculture  Committee  their  pro- 
posals for  reauthorization  of  the 
FmHA  lending  programs  until  the  day 
of  the  markup  of  the  bill.  The  Depart- 
ment of  Agriculture  was.  and  rightful- 
ly so.  chastized  by  Members  on  both 
sides  of  the  aisle.  And  now,  here  we 
are  again,  with  another  last  minute 
USDA  document,  and  this  one  filled 
with  outrageous  statements  about  the 
provisions  of  the  legislation  before  us 
today.  To  term  the  Department's 
memo  as  a  "gross  distortion"  is  the 
most  generous  thing  I  can  think  to 
say. 

With  regard  to  the  deferral  section 
of  the  bill.  Secretary  Block,  in  his 
cover  letter,  says: 

H.R.  6831  provides  for  mandatory  deferral 
of  loan  payments  and  of  foredosiires  which 
turn  massive  amounts  of  Federal  loans  into 
outright  gifts. 

The  memo  then  states: 

Section  7  would  give  delinquent  farm  loan 
borrowers  entitlement,  under  certain  condi- 
tions, to  deferral,  rescheduling  or  reamorti- 
zation  of  loan  payments  or  moratorium  on 
foreclosure.  Mandatory  provisions  would 
undermine  borrowers'  incentive  to  work 
within  PmHA  to  improve  their  farm  oper- 
ations and  debt  management,  and  would 
allow  those  who  are  able  to  pay  to  avoid 
doing  so. 

"Mandatory  deferral."  "outright 
gifts,"  "wholesale  moratorium"— I  do 
not  luiow  what  provision  the  adminis- 
tration is  talking  about.  It  certainly  is 
not  the  one  Congressman  Dorcah  and 
I  authored,  is  not  the  one  the  House 
Agriculture  Committee  overwhelming- 
ly approved,  and  is  not  the  one  found 
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in  our  bill  today.  And  the  statement 
about  fanners  losing  their  "incentive" 
to  work  with  PmHA  is  patronizing  and 
insulting  to  farmers.  The  deferral  pro- 
vision in  section  7  is  Just  that— a  defer- 
ral on  payment  of  loan  for  a  limited 
time,  under  limited  circumstances,  and 
on  a  case-by-case  basis.  The  farmer  is 
not  forgiven  the  loan  or  interest— it 
must  be  repaid.  How  this  is  termed 
"outright  gift"  or  "wholesale  morato- 
rium" I  do  not  understand— Secretary 
Block  and  David  Stockman  must  have 
created  their  own  dictionary. 

Under  this  deferral  provision  a 
farmer  must  meet  certain  criteria— 
and  FmHA  gets  to  determine  whether 
he  meets  the  criteria— to  be  eligible 
for  a  deferral.  The  criteria  are  nearly 
identical  to  the  ones  the  Department 
now  says  it  uses  in  allowing  deferrals 
anyway.  Under  the  bill,  a  farmer,  in 
order  to  receive  a  deferral  must:  First, 
be  a  good  manager;  second,  his  inabil- 
ity to  repay  must  be  due  to  circum- 
stances beyond  his  control:  third,  he 
must  have  a  reasonable  chance  for  re- 
payment; and  fourth,  he  must  have  no 
larger  than  a  family-size  farm— this  is 
something  now  determined  by  county 
committees  in  determining  farmers' 
eligibility  for  operating  and  ownership 
loans  which  have  family-size-farm  cri- 
teria. 

A  second,  and  very  important  part  of 
the  provision  requires  that  PmHA 
notify  farmers  of  the  existence  of  de- 
ferrals and  other  servicing  remedies. 
In  a  recent  court  decision  in  Georgia, 
Curry  against  Block,  the  district  Judge 
ruled  that  FmHA  must  provide  clear 
notification  to  farmers  about  the  ex- 
istence of  deferral  possibilities  and 
must  rewrite  their  deferral  regula- 
tions. The  Government,  in  its  brief 
filed  in  this  case,  stated  that  FmHA 
has  no  obligation  to  inform  farmers 
about  deferral  possibilities  and  is  ap- 
pealing the  case.  The  provision  in  H.R. 
5831  is  consistent  with  the  Judge's 
order  regarding  notification  of  defer- 
ral options. 

The  deferral  provision  in  section  7 
also  fills  a  void  in  the  law  by  requiring 
that  USDA  have  clear  procedures  for 
applying  for  and  appealing  denials  of 
deferrals  and  other  servicing  remedies. 
USDA  currently  does  allow  appeal  of 
deferral  decisions,  but  it  is  not  some- 
thing required  by  statute.  Currently, 
decisions  made  by  FmHA  county  com- 
mittees are  appealable  by  order  of 
statute.  Decisions  made  by  FmHA 
coimty  supervisors  who  do  make  defer- 
ral decisions  are  appealable  by  virtue 
of  regulation,  but  it  is  not  mandated 
by  law.  Our  provision  simply  makes 
the  law  consistent  with  regard  to  deci- 
sions by  country  committees  and 
county  supervisors,  and  should  not  re- 
quire USDA  to  change  the  way  they 
operate.  The  Secretary  also  goes  after 
the  limited  resource  loan  program, 
saying  that  it  would  cost  "$231,697,000 
in  life-of-loan  subsidy  costs."  It  is  ri- 


diculous to  think  that  a  farmer  would 
get  a  limited  resource  ownership  loan 
and  pay  the  limited  resource  interest 
rate  for  the  30-year  life  of  the  loan. 
Limited  resource  borrowers  accounts 
are  periodically  reviewed  and  borrow- 
ers are  usually  graduated  to  regular 
interest  rates  within  a  couple  years.  I 
would  estimate  the  cost  of  subsidy 
over  a  3-year  period  to  be  about  $80 
million— certainly  a  reasonable  cost  to 
help  young  and  limited-resource  farm- 
ers who  otherwise  could  not  farm  or 
would,  like  so  many  other  farmers 
today,  be  forced  out  of  business  and 
into  the  unemployment  lines.  It  is  a 
very  small  investment  for  something 
as  crucial  as  maintaining  a  family 
farm  system. 

And  so,  I  hope  my  colleagues  will 
not  be  taken  in  by  the  administra- 
tion's outlandish  statements  and  will 
support  H.R.  5821,  including  the  defer- 
ral and  limited  resource  program  pro- 
visions. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Chairman, 
the  House  has  before  it  the  most  sig- 
nificant piece  of  agriculture  legislation 
it  will  consider  this  year,  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  It  is  critical  for  the  survival  of 
America's  farm  economy  at  this  time 
of  severe  depression  in  American  agri- 
culture. 

The  USDA  had  Just  reported  that 
1982  net  farm  income  will  be  again  set- 
ting new  lows  for  the  third  year  in  a 
row.  When  adjusted  for  inflation,  farm 
income  will  be  the  lowest  since  1932. 
The  Congress  has  adopted  legislation 
in  the  reconciliation  bill  which  offers 
some  long-term  relief  in  the  form  of  a 
paid  diversion  program  on  1983  crops 
in  order  to  reduce  supplies.  However, 
farmers  need  help  now.  They  need  the 
financial  assistance  and  removal  of  the 
fear  of  imminent  foreclosure  which 
this  bill  provides.  This  bUl  provides  for 
a  moratorium  on  foreclosures  by 
FmHA  in  the  coming  year,  as  a  last 
resort. 

I  have  Just  returned  from  2  weeks  of 
meetings  with  my  constituents  and  the 
question  on  the  minds  of  many  farm- 
ers is  whether  they  will  be  able  to  con- 
tinue to  operate.  They  already  know 
that  they  are  not  going  to  make  any 
money  at  today's  imbelievably  low 
prices.  They  know  that  their  debt  load 
is  going  to  be  much  larger.  What  they 
do  not  know  is  whether  their  lenders, 
in  particular,  the  Farmers  Home  Ad- 
ministration, will  allow  them  to  con- 
tinue to  farm  in  1983.  The  First  Con- 
gressional District  of  Arkansas  is  full 
of  rumors  that  the  FmHA  will  begin 
wholesale  foreclosures  shortly  after 
the  election.  The  fact  is  that  a  majori- 
ty of  FmHA  borrowers  in  Arkansas 
will  be  unable  to  meet  the  existing  cri- 
teria which  were  established  in  Febru- 
ary 1982.  This  insures  that  farmers  are 


on  a  collision  course  with  FmHA 
policy  unless  the  relief  afforded  by 
this  legislation  is  provided. 

Earlier  this  year,  we  persuaded  Sec- 
retary Block  to  move  away  from  the 
stringent  collection  policy  which  the 
administration  attempted  to  put  into 
place  in  1981,  Just  as  the  collapse  of 
the  farm  economy  was  gaining  mo- 
mentum. However,  now  that  total  col- 
lapse is  near  at  hand,  the  policy  of  the 
administration  appears  to  be  oppose 
the  relief  afforded  by  H.R.  5831.  On 
Wednesday,  USDA  delivered  a  letter 
from  Secretary  Block  to  all  the  Mem- 
bers stating  that  the  administration 
opposes  this  bill  because  it  provides 
for  mandatory  deferral  of  loan  foreclo- 
sure actions  and  because  it  exceeds  the 
President's  budget  request. 

In  fact  the  administration  already 
has  at  its  disposal  the  flexible  author- 
ity it  needs  to  avoid  massive  foreclo- 
sures, but  has  little  desire  to  use  it. 
Farmers  do  not  want  a  handout.  They 
need  a  helping  hand  to  make  it 
through  the  hard  times  that  exist  be- 
cause of  circumstances  beyond  their 
control.  That  authority  is  provided  by 
earlier  versions  of  the  Consolidated 
Farm  and  Rural  Development  Act, 
which  allow  the  Secretary  to  defer 
loan  principal  and  interest  payments 
when  he  determines  that  a  borrower  is 
temporarily  unable  to  make  payments 
due  to  conditions  beyond  his  control. 
The  Secretary  also  has  authority  to 
consolidate  and  reschedule  loans  to 
farmers  for  up  to  7  years.  While  the 
FmHA  has  utilized  this  authority  to 
some  extent,  they  have  discouraged 
farmers  from  refinancing  by  forcing 
them  to  give  up  earlier  loans  made  at 
lower  interest  rates  and  adopt  higher 
rates  after  rescheduling.  If  farmers 
cannot  pay  back  the  loans  they  re- 
ceived at  lower  rates,  how  does  the  ad- 
ministration expect  them  to  repay  at 
recent,  higher  rates,  given  today's 
farm  prices? 

H.R.  5831  will  allow  farmers  to  re- 
quest deferral  of  principal  and  interest 
on  farm  operating,  disaster,  and  eco- 
nomic emergency  loans  only  through 
September  30,  1983.  This  bill  will  not 
in  any  way  alter  the  farmer's  eventual 
obligation  to  repay  the  loan.  During 
this  1  year  period,  loan  foreclosures 
will  be  prohibited  only  if  three  condi- 
tions are  met: 

First,  the  borrower  must  be  able  to 
demostrate  good  management  prac- 
tices; 

Second,  the  borrower  must  be  able 
to  show  that  he  is  imable  to  repay  due 
to  conditions  beyond  his  control:  and 

Third,  he  must  have  a  reasonable 
chance  of  repajmient  of  the  loan  at 
the  end  of  the  period  that  principal 
and  interest  are  deferred. 

For  those  loans  deferred  by  this  leg- 
islation, no  interest  will  accrue  in  the 
case  of  family  size  farms.  Once  the 
period  of  deferral  is  ended,  borrowers 
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may  reschedule,  consolidate,  and  re- 
amortize  their  loans  without  being 
subjected  to  the  higher  rates  required 
by  the  administration  in  recent  cases 
of  rescheduling. 

This  is  a  necessary  piece  of  legisla- 
tion in  view  of  the  great  fear  that  is 
spreading  through  the  farm  communi- 
ty. It  will  allow  farm  borrowers  an- 
other year  to  begin  to  salvage  and  re- 
build what  this  farm  depression  has 
destroyed. 

Mr.  Chairman.  I  have  not  discussed 
other  aspects  of  the  bill.  The  adminis- 
tration opposes  what  the  committee 
has  recommended  in  terms  of  lending 
limits,  but  actual  increases  are  very 
modest  in  view  of  the  severity  of  the 
asricultural  crisis. 

The  ceiling  on  farm  ownership  loans 
is  raised  to  $1  billion  from  the  current 
level  of  $900  million.  The  operating 
loan  fund  is  raised  to  $1.5  billion  from 
the  current  level  of  $1.3  billion  and 
water  and  sewer  loans  are  raised  from 
$300  million  to  $500  million.  In  fact, 
the  economic  emergency  loan  program 
which  the  administration  has  so  ada- 
mantly opposed  is  eliminated  entirely 
although  my  hard-pressed  farmers  are 
entitled  to  know  that  there  is  $600 
million  in  existing  authority  for  fiscal 
year  1982  which  the  administration 
has  refused  to  use. 

In  conclusion.  Mr.  Chairman,  H.R. 
5831  is  a  modest  response  to  the  severe 
needs  of  rural  America.  It  provides  no 
bailout  for  farmers  or  anyone  else. 
Only  a  1-year  deferral  of  foreclosures 
in  the  most  critical  cases  is  provided. 
All  debts  due  will  continue  to  be  the 
farmer's  obligation  after  September 
80.  1983.  I  urge  my  colleagues  to  vote 
for  this  essential  legislation. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
jrield  3  minutes  to  the  gentleman  from 
Montana  (Mr.  BCabunb). 

Mr.  MARLENEE.  Mr.  Chairman.  I 
rise  in  support  of  5831  which  is  a  reau- 
thorization bill  that  properly  address- 
es many  of  the  problems  facing  agri- 
cultural borrowers  from  the  Farmers 
Home  Administration  (FmHA).  Ameri- 
can agriculture  has  rarely  faced  times 
so  crucial: 

Income,  in  constant  dollars,  is  now 
at  depression-era  levels. 

Land  values  in  some  areas  have 
dropped  4  to  8  iiercent. 

Producers  have  cut  capital  pur- 
chases 10  percent,  resulting  in  de- 
pressed sales  in  the  agribusiness  indus- 
tries. 

High  interest  rates  and  a  severe  cut 
in  cash  flow  have  combined  to  form 
the  major  deterrent  to  agricultural 
prosperity.  Because  agriculture  and  its 
related  Industries  are  the  largest  seg- 
ment of  the  economy,  employing  ap- 
proximately 16  million  workers,  there 
is  a  domino  effect  on  the  entire  econo- 
my. 

I  believe  the  FmHA  should  be  com- 
mitted to  do  all  it  can.  in  a  responsible 
manner,     to     assist     its     borrowers 


through  these  economic  rough  waters. 
National  attention  has  focused  on  de- 
linquency rates  and  foreclosures.  Sev- 
eral congressional  hearings,  and  now 
the  General  Accounting  Office,  have 
investigated  FmHA  lending  practices. 
A  variety  of  solutions  have  been  sug- 
gested to  the  FmHA  credit  crisis.  I  did 
not  find  it  wise  to  support  a  blanket 
moratorium  on  all  FmHA  foreclosures. 
and  blanket  deferrals  of  payments  on 
FmHA  loans— that  is  plainly  overkill.  I 
did.  however,  want  to  make  certain 
that  FmHA  had  the  legal  authority  to 
exercise  their  judgment,  forgo  foreclo- 
sure, and  defer  payments  of  principal 
and  interest  in  some  cases.  This  reau- 
thorization makes  that  consideration 
the  law  through  the  next  fiscal  year. 
The  conditions  qualifying  this  consid- 
eration are  appropriate:  First,  the  bor- 
rower must  have  demonstrated  good 
management  skills;  second,  circum- 
stances beyond  the  borrower's  control 
are  making  repayment  impossible;  and 
third,  a  delay  of  foreclosure  or  pay- 
ments would  afford  the  borrower  a 
reasonable  chance  of  repayment. 

This  bUl  also  requires  the  notifica- 
tion of  all  borrowers  of  the  criteria 
that  must  be  met,  and  the  availability 
of  deferrals  of  payments  and  the  for- 
going of  foreclosure.  Borrowers  are 
also  to  be  notified  of  the  appeals  proc- 
ess to  any  FmHA  decision.  These  are 
appropriate  and  adequate  measures  of 
safeguard  for  borrowers. 

I  want  to  underscore  my  extreme 
concern  for  agricultural  operators  who 
find  no  credit  available  from  any  lend- 
ing source,  including  FmHA.  For  that 
reason  I  support  this  bill  as  it  was  re- 
ported from  committee.  In  testimony  I 
gave  before  the  Agriculture  Commit- 
tee, I  reminded  my  colleagues  that 
many  capable  producers  are  not 
FmHA  borrowers.  Now  seeking  to 
borrow  from  FmHA  as  a  last  resort, 
they  are  finding  no  funds  available  for 
operating  loans.  Available  FmHA 
funds  must  first  be  reserved  for  exist- 
ing borrowers  who  may  be  in  dis- 
tressed conditions  and  require  addi- 
tional loans.  In  Montana,  the  amount 
of  money  used  to  finance  existing 
FmHA  borrowers  was  three  times  the 
amount  loaned  to  first-time  borrowers. 
An  imnecessary  moratoriiun  of  fore- 
closures, or  unnecessary  deferrals  of 
payments,  wiU  further  drain  the  re- 
serve of  fimds  that  would  otherwise 
provide  credit  to  first-time  borrowers. 

It  is  important  to  every  taxpayer 
that  FmHA  be  a  responsible  credit 
source,  so  I  was  successful  in  strllcing 
the  vague  "impaired  standard  of 
living"  test  as  one  of  the  criteria  for 
postponing  otherwise  appropriate 
foreclosures.  There  is  no  producer  still 
in  the  business  today  who  does  not 
find  his  net  income  barely  sufficient  to 
survive  another  year.  Last  year,  the  in- 
crease in  production  expenses  out- 
stripped the  growth  in  farm  income  $4 
to  $1.  Applying  an  impaired  standard- 


of-living  test  to  FmHA  borrowers 
would  discriminate  against  eveiy  pro- 
ducer who  is  obtaining  credit  from  an- 
other source,  and  is  meeting  much 
more  stringent  credit  terms  in  doing 
so. 

Mr.  Chairman,  I  feel  it  is  important 
that  FmHA  adhere  strictly  to  the  busi- 
ness of  keeping  agriculture  in  busi- 
ness. My  committee  amendment  to  the 
reauthorization  bill  is  aimed  at  keep- 
ing the  FmHA  out  of  the  oil,  gas,  and 
mineral  business.  Current  FmHA  loan 
agreements  secure  the  mineral  rights 
as  a  matter  of  routine.  I  question  the 
propriety  of  this  practice.  More  impor- 
tantly, past  loan  agreements  did  not 
specifically  secure  the  mineral,  oil,  and 
gas  rights  as  collateral.  Land  values  at 
the  time  the  loan  was  made  would  not 
have  reflected  the  value  of  possible 
mineral  deposits,  since  much  of  these 
now-valuable  deposits  were  as  yet  un- 
discovered, or  a  lesser  value  was  placed 
on  them.  It  is  improper  for  the  FmHA 
.to  now  claim  authority  over  disposi- 
tion of  these  rights,  especially  if  the 
agricultural  producing  capacity  of  the 
land  is  not  greatly  impaired.  Biy 
amendment  was  aimed  at  stopping  this 
practice.  The  FmHA  was  established 
to  serve  family  farms.  Until  prosperity 
retiu-ns  to  America's  producers,  I  want 
to  see  FmHA  as  a  responsible  lending 
source  keeping  producers  in  business. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  (Mr.  Dorgah ). 

Mr.  DORGAN  of  North  Dakota,  lix. 
Chairman,  a  young  friend  of  mine 
from  North  Dakota  Is  a  family  farmer 
in  his  early  thirties  and  this  year  he 
received  a  notice  from  the  Farmers 
Home  Administration  saying  to  him 
that  "Tou  are  not  making  any  finan- 
cial progress,  and  we  suggest  that  you 
either  cut  back  your  operations  or  con- 
sider quitting  farming."  This  is  a 
young  fellow  who  is  not  delinquent. 
He  is  a  good  young  farmer.  He  has  a 
good  record.  He  was  written  to  by  the 
Farmers  Home  Administration  saying. 
"We  think  you  ought  to  consider  quit- 
ting farming." 

What  kind  of  a  Federal  agency  is  it 
that  i«  supposed  to  be  the  lender  of 
last  resort  and  is  writing  to  good 
young  family  farmers  in  this  country 
suggesting  they  quit  farming? 

I  think  that  is  incompetent.  The 
reason  we  are  debating  these  bills 
today  Is  because  the  Farmers  Home 
Administration  is  not  doing  its  proper 
job  for  our  family  farmers. 

Now,  the  speaker  before  me  talked 
about  David  Stockman.  The  letter 
that  I  received  in  my  office  today 
coming  from  the  Secretary  of  Agricul- 
ture, apparently,  was  written  by  David 
Stockman.  When  is  David  Stockman 
going  to  get  off  agriculture's  case? 
David  Stockman  says  farmers  are  cry- 
babies. I  say  David  Stockman  does  not 
know  what  he  is  talking  about. 
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Six  months  ago  on  the  floor  of  the 
House  I  said  that  I>avid  Stockman 
could  not  tell  the  difference  between  a 
razorback  hog  and  a  pickup  truck.  I 
still  do  not  think  he  can  tell  the  differ- 
ence. The  fact  is,  he  does  not  know 
anything  about  farming.  He  fights 
harder  for  foreign  aid  than  he  does  for 
family  farmers.  Does  he  not  under- 
stand that  the  health  of  this  country's 
economy  is  dependent  in  a  large  part 
on  the  health  of  the  American  family 
farmer? 

Now.  we  put  a  provision  in  this  bill, 
an  amendment  that  Congressman 
Daschle  and  I  sponsored  in  subcom- 
mittee, that  came  through  the  com- 
mittee, that  provides  for  a  deferral  for 
young  farmers  in  trouble.  It  does  not 
say,  'We  are  going  to  forgive  the  inter- 
est and  principal  payments  on  your 
loan."  but  it  say,  "If  you  are  a  good 
young  farmer,  who,  through  no  fault 
of  your  own.  because  of  high  interest 
rates  and  low  prices,  you  have  gotten 
into  some  trouble,  we  are  going  to  give 
you  some  time." 

The  Farmers  Home  Administration 
ought  to  be  giving  these  farmers  a 
helping  hand.  Instead,  they  are  giving 
them  a  handcuff.  We  are  saying,  with 
this  deferral.  "We  will  give  you  some 
time,"  It  does  not  say,  "You  do  not 
have  to  repay  the  interest  and  you  do 
not  have  to  repay  the  principal."  It 
does  not  say  that  at  all.  Tou  still  have 
to  repay  it  all.  It  simply  buys  them 
some  breathing  space.  It  says  that 
young  farmers  are  the  farming  future 
in  this  country  and  we  want  to  give 
them  some  time.  That  is  all  this  says. 
We  will  get  into  it  during  the  debate, 
but  I  think  this  is  a  very  important 
issue  for  family  farmers. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Nebraska  (Mrs.  Smith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  the  chairman,  my  good 
friend  from  Tennessee,  Mr.  Jones,  and 
my  friend  from  Vermont,  the  raiiking 
member  of  the  subcommittee,  Mr.  Jef- 
fords. 

I  rise  to  briefly  point  out  a  very  seri- 
ous concern  of  mine  regarding  the 
emergency  disaster  loan  program  ad- 
ministered by  the  Department  of  Agri- 
culture. Currently,  producers  are  eligi- 
ble for  low-interest  loans  if  a  natural 
disaster  has  wiped  out  30  percent  of 
the  aggregate  economic  value  of  pro- 
duction for  his  particular  county. 

The  committee  in  its  wisdom  has 
provided  for  a  reduction  from  30  to  20 
percent  loss  of  an  applicant's  produc- 
tion from  a  single  enterprize  based  on 
a  per  acre  or  per  animal  calculation. 

However,  short  of  offering  an 
amendment,  I  want  to  call  attention  to 
the  practice  of  basing  eligibility  on 
loss  to  the  county  instead  of  loss  to 
the  individual  producer. 

As  the  program  now  operates,  a  pro- 
ducer who  sustains  100  percent  loss 
from  a  natural  disaster  may  not  be  eli- 


gible for  an  emergency  loan  while  his 
neighbor  across  the  road,  who  was  hit 
by  the  same  storm,  would  be  eligible 
for  the  disaster  assistance. 

This  situation  is  possible  because  of 
the  calculation  baised  on  county  loss 
not  individual  producer  loss.  Also,  the 
county  designation  procedure  discrimi- 
nates against  large  counties  and  coun- 
ties with  intensive  production.  This 
situation  is  very  inequitable  and 
unfair. 

I  suggest  the  Department  of  Agricul- 
ture and  the  committee  address  this 
obviously  questionable  policy,  especial- 
ly in  light  of  the  absence  of  direct  pay- 
ments for  disaster  assistance. 

I  include  for  the  Record,  with  your 
permission,  a  copy  of  my  letter  to  the 
Secretary  of  Agriculture,  asking  him 
to  use  the  authority  he  has  to  provide 
the  assistance  that  the  spirit  of  the 
law  demands. 

Washingtor.  D.C. 
September  2,  1982. 
Hon.  JoRR  R.  Block, 
Secretary  of  Agriculture, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Again  I  feel  com- 
pelled to  cite  the  need  for  greater  flexibility 
In  the  rules  under  which  the  Department 
operates  the  disaster  assistance  program. 

As  presently  applied,  the  guidelines  re- 
quire that  there  must  t>e  a  30  percent  loss  of 
all  crops  in  a  single  county  before  any  f^- 
eral  disaster  assistance  can  be  approved. 
Since  storms  do  not  respect  county  lines 
there  are  many  Instances  where  deserving 
farm  producers  are  ruled  out  because  the 
storm  damage  is  confined  to  their  area  of 
the  county  and  it  is  not  possible  to  meet  the 
30  percent  requirement  even  though  the 
losses  of  one  farmer  or  a  group  of  neighbor- 
ing farmers  might  be  100  percent. 

To  deal  with  the  Inequities  the  strict  ap- 
plication of  this  rule  creates.  I  respectfully 
recommend  that  you  exercise  your  author- 
ity to  grant  waivers  of  the  30  percent  rule  in 
those  cases  of  exceptional  merit. 

I  have  one  such  ease  in  mind  where  grain 
producers  near  Hay  Springs,  Sheridan 
County.  Nebraska,  have  recently  suffered 
etensive  hail  damage  in  the  one  major  crop 
production  area  of  the  county  and  have  lost 
as  much  as  100  percent  of  some  of  thelr 
crops.  I7nless  the  present  rule  is  waived, 
however,  disaster  assistance  will  be  denied 
them.  This  would  be  catastrophic  in  view  of 
all  of  the  other  economic  losses  occuring  as 
a  result  of  the  faltering  farm  economy. 

Mr.  Secretary,  I  know  you  will  be  interest- 
ed in  seeing  the  figures  on  the  extent  of 
these  disaster  losses  in  Sheridan  County, 
Nebraska,  and  that  you  will  see  fit  to  ap- 
prove an  exemption  so  that  the  producers 
can  recoup  a  percentage  of  their  losses  in- 
flicted by  the  severe  hail  storm  on  August 
23,  1982. 

With  best  wishes,  I  am. 
Sincerely, 

ViKGIMIA  SmTH, 
Member  of  Congret*. 

D  1230 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  (Mr. 

GUNDERSON). 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5831  that  estab- 


lishes lending  limits  for  farm  and  rural 
development  programs  of  the  Farmers 
Home  Administration  during  the  next 
3  fiscal  years. 

The  importance  of  these  FmHA  pro- 
grams to  our  rural  areas  cannot  be 
overemphasized.  Besides  being  the 
"lead  agency"  in  the  area  of  rural  de- 
velopment, the  FmHA  has  played  an 
increasingly  important  role  in  the 
farm  credit  picture  in  recent  years. 

In  fact,  as  of  January  1.  1981,  12.2 
percent  of  all  of  the  total  outstanding 
farm  debt— some  $22  billion— was  held 
by  the  Farmers  Home  Administration. 

The  importance  of  the  FmHA  as  a 
"lender  of  last  resort"  for  farmers  has 
taken  on  even  greater  significance 
during  the  current  recession  when 
credit  is  tight.  In  many  cases,  the 
availability  of  a  FmHA  operating  loan 
may  make  the  difference  for  good, 
young  farmers  as  to  whether  or  not 
they  will  be  in  business  a  year  from 
now. 

Mr.  Chairman,  it  is  no  secret  that 
the  Federal  Government  is  facing  a 
period  of  fiscal  austerity  when  author- 
izations and  actual  spending  on  many 
Federal  programs  is  being  decreased 
rather  than  increased  by  the  Congress. 
This  is  not  the  case  with  the  FmHA 
farm  lending  programs. 

Farm  ownership  loans  are  author- 
ized at  $1  billion  for  fiscal  year  1983 
under  H.R.  5831.  That  is  an  11-percent 
increase  over  their  current  authoriza- 
tion of  $900  million  and  29  percent 
more  than  requested  by  the  President. 

Farm  operating  loans  are  authorized 
at  $1.51  billion  for  fiscal  year  1983. 
Again,  that  is  almost  10  percent  more 
than  the  current  authorization  of 
$1,375  billion  for  this  program. 

H.R.  5831  also  authorizes  such  siuns 
as  may  be  necessary  for  the  natural 
disaster  emergency  loan  program. 
More  importantly,  it  decreases  the  eli- 
gibility requirements  for  such  emer- 
gency loans  from  a  30-percent  loss  of  a 
normal  year's  production  to  a  20-per- 
cent loss.  This  is  particularly  impor- 
tant during  these  times  of  economic 
austerity  when  even  a  20-percent  loss 
may  result  in  the  Insolvency  of  many 
in  our  farming  community. 

Within  the  farm  lending  programs 
of  the  Farmers  Home  Administration 
are  provisions  permitting  loans  to  lim- 
ited resource  farmers  at  interest  rates 
less  than  those  FmHA  normally 
charge.  The  future  of  the  family  farm 
in  America  has  been  solidified  since 
1978  because  of  the  existence  of  these 
provisions.  That  is  why  I  am  very 
pleased  that  H.R.  5831  continues  the 
special  treatment  of  limited  resource 
farmers  during  the  upcoming  3  fiscal 
years. 

Mr.  Chairman,  if  we  are  to  guaran- 
tee the  existence  of  the  current  family 
farm  structure  of  agriculture,  we  need 
to  provide  opportunities  for  our  good, 
young  farmers  to  get  in.  and  stay  in. 
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farming.  The  reauthorization  of  the 
ownership  and  operating  programs  at 
increased  levels  together  with  the  spe- 
cial treatment  of  limited  resource 
farmers  all  contained  in  H.R.  5831  will 
go  a  long  way  in  achieving  this  goal. 

I,  therefore,  urge  my  colleagues  to 
support  this  valuable  and  most  necesr 
sary  legislation. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GAR2LA.  Mr.  Chairman,  I 
jrield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Stenholm). 

Mr.  STENHOLM.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  5811. 

Mr.  Chairman,  the  best  case  for 
passing  this  bill  was  made  by  the  ad- 
ministration last  week  when  they  re- 
leased at  long  last  the  projections  for 
net  farm  income  In  1982.  Farmers  in 
1982— said  the  administration— will  net 
$19  billion,  down  nearly  25  percent 
from  last  year's  $25.1  billion. 

In  constant  dollars,  farm  income  this 
year  will  be  at  its  lowest  point  since 
1933.  Farmers'  return  on  equity  will 
most  likely  be  less  than  1  percent,  in 
1982  and  1983.  at  this  point  does  not 
look  any  better  in  fact  it  look  worse. 

Let  me  remind  the  Members  that 
what  we  do  with  this  bill  will  not  just 
affect  farmers.  If  one  doubts  that,  ask 
an  unemployed  International  Harvest- 
er worker  whether  agriculture's 
bujing  power  affects  him. 

This  bill  is  designed  to  assist  a  pro- 
foundly depressed  segment  of  our 
economy.  It  Is  necessary  although  I 
wish  it  were  not.  It  is  fiscally  responsi- 
ble by  House  budget  standards,  reduc- 
ing the  authorized  levels  by  19  percent 
over  1979  budgeted  levels,  and  I  chal- 
lenge a  Member  to  find  any  other  pro- 
gram levels  with  this  type  of  funding 
reductions. 

I  do  not  like  everything  that  is  in 
the  bill.  I  would  rather  see  a  declining 
requirement  of  Federal  funds  in  the 
farm  sector  instead  of  an  increasing 
requirement;  but  the  truth  of  the 
matter  is  when  one  looks  at  the  very 
real  fact  that  at  this  very  moment.  28 
percent  of  all  Farmers  Home  loans  in 
the  United  States  are  now  delinquent 
because  farmers  are  unable  to  pay  and 
with  the  income  projections  that  we 
have  just  come  out  with,  with  the  cur- 
rent farm  bill  which  is  totally  inad- 
equate in  place,  the  truth  of  the 
matter  is  we  are  g(rfng  to  have  in- 
creased needs  for  cmiital  (from  the 
Federal  Government  as  a  leader  of  last 
resort)  in  the  agriciiltural  sector  in  the 
very  near  future. 

I  repeat  again:  This  bill  is  within  the 
budget.  It  does  meet  the  short-term 
needs.  If  we  somehow  can  change  our 
agricultural  policy  to  provide  for  a 
more  realistic  net  farm  income,  it  will 
meet  the  needs  in  the  future.  If  we  do 
not.  it  wiU  not. 


Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  (Mr.  Anthoht). 

Mr.  ANTHONY.  Mr.  Chairman.  I 
rise  in  support  of  passage  of  H.R.  5831. 
This  important  legislation  has  origi- 
nated in  the  House  Agriculture  Com- 
mittee's Subcommittee  on  Conserva- 
tion. Credit  and  Rural  Development, 
chaired  by  our  able  and  distinguished 
colleague,  Ed  Jones  of  Tennessee. 

As  a  former  member  of  this  subcom- 
mittee, I  am  particularly  aware  of  the 
critical  nature  of  this  bill  for  Ameri- 
can agricultiu*.  It  is  imperative  that 
our  farmers  and  the  rural  sector  of  the 
country  have  access  to  the  financial 
assistance  and  credit  provided  by  it  as 
soon  as  possible. 

In  my  State  of  Arkansas,  the  Farm- 
ers Home  Administration  is  more  than 
the  lender  of  last  resort.  It  is  the  only 
lifeline  keeping  many  of  my  farmers 
afloat  at  this  time  of  economic  disas- 
ter for  agriculture. 

As  many  of  my  colleagues  have 
noted  in  this  and  earlier  debates  on 
the  economy,  the  farm  sector  has  been 
suffering  longer  than  any  other 
during  the  recent  economic  recession. 
In  Arkansas,  we  have  suffered 
through  the  3  worst  years  in  my  life- 
time. The  drought  of  1980  destroyed 
crops  all  over  the  State  and  1981  and 
1982  have  been  years  of  economic  dis- 
aster. Now.  FmHA  reports  that  there 
are  3.349  operating  loans  and  6.485 
emergency  loans  in  the  State  of  Ar- 
kansas in  which  farmers  may  well  be 
imable  to  meet  existing  payment  obli- 
gations, given  today's  low  prices. 

The  level  of  delinquency  on  these 
loans  exceeded  60  percent  in  January 
of  this  year  and  will  go  higher  by  Jan- 
uary of  1983.  E^^en  with  extensive  sub- 
ordination by  FmHA  to  other  lenders 
and  some  refinancing  of  debts,  the  de- 
linquency levels  on  loans  in  Arkansas 
could  not  be  reduced  below  30  percent 
this  year. 

The  loan  ceilings  for  the  various 
FmHA  programs  have  received  modest 
and  very  necessary  increases.  More 
needs  to  be  done  but  our  farmers  rec- 
ognize that  at  this  time  of  budgetary 
restraint,  the  levels  proposed  wUl  have 
to  be  sufficient. 

The  bill  also  provides  for  borrowers 
to  receive  a  1-year  deferral  of  principal 
and  interest  repayments  when  they 
can  show  that  they  have  used  good 
farming  practices,  but  economic  condi- 
tions prevent  repasmnent  as  scheduled. 
This  temporary  relief  will  enable  our 
farmers  to  gain  a  reprieve  from  possi- 
ble foreclosure  in  the  most  extreme 
cases. 

I  urge  my  colleagues  to  Join  with  the 
members  of  the  Agriculture  Commit- 
tee in  approving  this  very  necessary 
legislation.  A  broad  base  of  support  for 
this  bill  will  reassure  our  farmers  that 
Congress  will  not  abandon  them  at  the 
time  of  their  greatest  need. 


•  Mr.  FITHIAN.  Blr.  Chairman,  as  a 
member  of  the  House  Agriculture 
Committee,  I  urge  my  colleagues  to 
support  the  Consolidated  Farm  and 
Rural  Development  Act  which  will  be 
considered  by  the  House  of  Represent- 
atives today.  I  support  this  legislation, 
more  specifically,  I  support  the  provi- 
sion that  requires  the  Department  of 
Agricultiu'e  to  forgo  foreclosure  and 
permit  an  FmHA  family  farm  borrow- 
er to  defer  principal  and  interest  pay- 
ments on  ownership,  operating,  disas- 
ter, and  economic  emergency  loans. 
This  deferral  is  permitted  if  the  family 
farmer  demonstrates  that  he  has  used 
good  management  practices,  and  that 
he  has  a  reasonable  chance  of  passing 
the  loan  after  the  deferral.  There  is  a 
third  requisite  to  the  deferral  that  I 
feel  tells  the  whole  story.  That  requi- 
site is  the  ability  of  the  farmer  to  dem- 
onstrate that  his  temporary  inability 
to  make  payments  is  due  to  circum- 
stances beyond  his  control. 

Mr.  Speaker,  allow  me  to  spell  out 
exactly  what  those  circimistances 
beyond  the  farmers  control  are,  and 
who  is  in  control  of  those  conditions 
that  are  causing  the  American  farm- 
ers' plight.  Since  this  administration 
took  office  on  January  20.  1981.  the 
prices  of  the  cash  crops  in  Indiana 
have  been  on  a  disastrous  plunge.  The 
price  of  com  has  dropped  from  $3.75 
in  January  of  1981  to  below  $2  in  some 
parts  of  Indiana,  and  are  expected  to 
stay  well  below  $2  for  the  remainder 
of  this  year.  Wheat  and  soybeans  have 
dropped  over  30  and  20  percent,  re- 
spectfully. 

All  the  while  that  the  bottom  is 
dropping  out  of  the  commodity  prices, 
the  administration  is  discouraging  the 
export  sales  of  grain  to  foreign  coim- 
tries  because  of  an  ideologue  that 
threatens  to  lead  the  American  farmer 
into  bankruptcy. 

In  Indiana  alone,  there  is  a  new  fore- 
closing every  3  hours  of  every  day.  7 
days  a  week.  The  threat  of  losing  your 
home  or  family  farm  is  becoming  a 
frightening  reality  to  most  Americans. 

Make  no  mistake  about  the  fact  that 
I  do  not  consider  this  section  of  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act  as  the  savior  of  the  farm 
community.  The  fact  is  that  this  provi- 
sion will  affect  only  a  small  amount  of 
the  farmers  who  need  help.  I  do.  how- 
ever, consider  this  an  effort  to  help 
those  farmers  that  have  called  on  the 
Government  to  assist  them  in  produc- 
ing the  food  of  our  Nation.  The  farmer 
that  is  helped  by  this  provision  is 
being  put  out  of  business  because  of 
the  farm  policies  of  this  administra- 
tion. 

Again,  I  urge  my  colleagues  to  sup- 
port this  act  and  the  provision  calling 
on  the  Department  of  Agriculture  to 
defer  foreclosure  on  the  family 
farmer.  There  is  already  enough  fore- 
closures and  business  failures  in  Amer- 
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ica  due  to  this  administration's  poli- 
cies without  the  Government  becom- 
ing active  in  the  process  of  foreclosure 
themselves.* 

ytr.  DE  LA  GARZA.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  now  read  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  recommended  by  the  Com- 
mittee on  Agricxilture  now  printed  in 
the  reported  bill  as  an  original  bill  for 
the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

HJ{.  5831 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assembled, 

SacnoK  1.  Section  300(a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
VJ&.C.  isawa))  is  amended  by- 

(1)  in  iwragraph  (1),  inserting  the  designa- 
tion "(A)"  before  the  existing  text  thereof, 
and  adding  at  the  end  thereof  a  new  sub- 
paragraph as  follows: 

"(B)  The  Secretary  is  authorized  to  make 
a  grant  to  any  association  which  received  a 
loan  made  or  insured  under  subparagraph 
(A)  to  finance  a  water  or  waste  disposal  fa- 
cility if- 

"(1)  such  association  is  unable  to  repay 
such  loan  without  suffering  great  economic 
hardship,  and 

"(U)  the  Inability  to  repay  such  loan  re- 
sults from  an  luianticipated  diminution  in 
the  aggregate  amount  of  fees  or  revenue  re- 
ceived by  such  association,  caused  by  a  sub- 
stantial decline  in  population  or  commercial 
activity  In  the  area  served  by  such  facility. 
The  proceeds  for  such  grant  may  be  used 
only  to  repay  such  loan."; 

(2)  adding  at  the  end  of  paragraph  (2)  the 
following:  "The  Secretary  shall  fix  the 
grant  rate  for  each  project  in  conformity 
with  regulations  promulgated  by  the  Secre- 
tary which  shall  provide  for  a  graduated 
scale  of  grant  rates  prescribing  higher  rates 
for  projects  in  communities  having  lower 
community  population  and  Income  levels 
which  can  d«nonstrate  a  financial  need: 
Provided,  That  for  grants  for  projects  in 
communities  having  a  population  of  fifteen 
hundred  or  less  and  a  median  commtmity 
income  level  below  80  per  centum  of  the 
statewide  nonmetropolitan  median  family 
income,  the  grant  rate  shall  be  the  maxi- 
mum rate  permitted  under  this  paragraph 
when  the  community  can  demonstrate  a  fi- 
nancial need."; 

(3)  amending  paragraph  (7)  to  read  as  fol- 
lows: 

"(7)  As  used  In  this  title,  the  terms  'rural' 
and  'rural  area'  shall  not  include  any  area  in 
any  city  or  town  having  a  population  in 
excess  of  ten  thousand,  except  that  (A)  for 
the  purpose  of  loans  for  essential  communi- 
ty facilities  under  subsection  (aXl)  of  this 
section,  the  terms  'rural'  and  'rural  area' 
may  include  any  area  in  any  city  or  town 
having  a  population  not  in  excess  of  twenty 
thousand:  and  (B)  for  purposes  of  loans  and 
grants  for  private  business  enterprises 
under  sections  304(b).  310B,  and  312  (b).  (c). 
and  (d),  the  terms  'rural'  and  rural  area' 
may  include  all  territory  of  a  State  that  is 
not  within  the  outer  boundary  of  any  city 
having  a  population  in  excess  of  twenty-five 
thousand  and  its  immediately  adjacent  ur- 
banized areas  as  determined  by  the  Secre- 
tary of  Agriculture  according  to  the  latest 
decennial  census  of  the  United  States:  Prx>- 
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vided.  That  special  consideration  for  such 
loans  and  grants  shall  be  given  to  areas 
other  than  cities  having  a  population  in 
excess  of  ten  thousand.";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs  (16),  (17).  (18).  and  (19). 
as  follows: 

"(16)  In  providing  financial  assistance  for 
water  and  waste  disposal  facilities  under 
this  section,  the  Secretary  shall  utilize  a 
project  selection  system  to  determine  which 
of  the  applicants  for  assistance  meeting  the 
basic  requirements  of  this  section  shall  be 
selected  to  receive  assistance.  Such  project 
selection  system  shall  provide  for  the  objec- 
tive and  uniform  comparison  of  requests  for 
assistance  (in  the  form  of  preapplications) 
on  the  basis  of  relative  need  as  reflected  by 
(A)  low  community  median  Income:  (B) 
small  population;  and  (C)  severity  of  health 
hazards  resulting  from  inadequate  provision 
for  the  reliable  supply  of  potable  water  or 
from  inadequate  means  of  disposing  of 
waste.  For  punxMes  of  the  project  selection 
system,  each  of  these  three  factors  shall  be 
weighted  equally. 

"(17KA)  The  Secretary  is  authorized  to 
make  payments  to  associations  described  in 
paragraph  (1)  of  this  subsection  which  are 
reasonably  likely  to  receive  financial  assist- 
ance under  paragraph  (1)  or  paragraph  (2) 
of  this  subsection  for  community  water  and 
waste  disposal  facilities,  for  predevelopment 
costs  incurred  in  connection  with  the  plan- 
ning and  design  of  such  facilities.  Such  costs 
may  include  the  costs  of  drilling  test  wells 
and  of  preparing  alternative  engineering  de- 
signs to  determine  the  most  feasible  and  ec- 
onomical method  to  improve  the  water 
supply  or  waste  disposal  system  of  the  com- 
munity involved. 

"(BKi)  The  amount  of  any  pasrment  re- 
ceived under  subparagraph  (A)  with  respect 
to  a  project  by  an  association  which  re- 
ceives, before  the  expiration  of  the  five-year 
period  beginning  on  the  date  of  such  pay- 
ment is  received,  a  loan  under  paragraph  (1) 
of  a  grant  under  paragraph  (2)  of  this  sub- 
section to  finance  such  project  shall  be 
treated  as  part  of  the  amount  of  such  loan 
or  the  amount  of  such  grant,  as  the  case 
may  be;  and 

"(11)  the  amount  of  any  payment  received 
under  subparagraph  (A)  with  respect  to  a 
project  by  an  association  which  does  not  re- 
ceive, before  the  expiration  of  the  five-year 
period  l>eginning  on  the  date  of  such  pay- 
ment is  received,  a  loan  under  paragraph  (1) 
or  a  grant  under  paragraph  (2)  of  this  sub- 
section to  finance  such  project  shall  be 
repaid  to  the  Secretary  as  if  such  payment 
were  a  loan  made  under  paragraph  (1) 
unless  the  Secretary  waives  the  repayment 
requirement  with  respect  to  all  or  part  of 
such  amount. 

"(C)  The  total  of  payments  made  by  the 
Secretary  under  this  paragraph  for  any 
fiscal  year  shall  not  be  less  than  S  per 
centiun  of  any  amount  appropriated  to 
carry  out  paragraph  (2)  of  this  subsection 
for  the  fiscal  year  unless  the  applications 
for  payments  received  by  the  Secretary 
from  eligible  associations  for  the  fiscal  year 
total  less  than  5  per  centum  of  such 
amount. 

"(D)  For  purposes  of  section  346.  each 
payment  made  under  subparagraph  (A) 
shall  be  deemed  to  be  a  loan  unless  and 
until  such  payment  is  offset  against  a  grant 
or  the  Secretary  waives  the  repayment  of 
such  payment. 

"(18)(A)  The  Secretary  is  authorized  to 
make  grants  to  private  nonprofit  organiza- 
tions for  the  purpose  of  enabling  them  to 


provide  to  associations  described  in  para- 
graph (17)  of  this  subsection  technical  as- 
sistance and  training— 

"(i)  to  identify,  and  evaluate  alternative 
solutions  to,  problems  relating  to  the  devel- 
opment, storage,  treatment,  purification,  or 
distribution  of  water  or  the  collection,  treat- 
ment, or  disjKisal  of  waste  in  rural  areas; 

"(ii)  to  prepare  applications  to  receive  fi- 
nancial assistance  for  any  purpcse  specified 
in  paragraph  (2)  of  this  subsection  from  any 
public  or  private  source;  and 

"(111)  to  improve  the  operation  and  main- 
tenance practices  at  any  existing  worlcs  for 
the  storage,  treatment,  purification,  or  dis- 
tribution of  water  or  the  collection,  treat- 
ment, or  disposal  of  waste  In  rural  areas. 

"(B)  In  selecting  recipients  of  grants  to  be 
made  under  subparagraph  (A),  the  Secre- 
tary shall  give  priority  to  private  nonprofit 
organizations  which  have  experience  in  pro- 
viding the  technical  assistance  and  training 
described  in  such  subparagraph  to  such  as- 
sociations serving  rural  areas  in  which  resi- 
dents have  low  incomes  and  in  which  water 
supply  systems  or  waste  fadlitiea  are  un- 
healthful. 

"(C)  The  total  of  grants  made  by  the  Sec- 
retary under  this  paragraph  for  any  fiscal 
year  shall  not  be  less  than  2  per  centum  of 
any  amount  appropriated  to  carry  out  para- 
graph (2)  of  this  subsection  for  the  fiscal 
year  unless  the  applications  for  grants  re- 
ceived by  the  Secretary  from  eligible  asso- 
ciations for  the  fiscal  year  total  less  than  2 
per  centum  of  such  amount. 

"(19)  In  the  case  of  water  and  waste  dis- 
posal projects  serving  more  than  one  sepa- 
rate rural  community,  the  Senetary  shall 
utilize  the  median  population  level  and  the 
median  community  income  level  of  all  the 
separate  communities  to  be  served  in  apply- 
ing the  formulas  provided  in  sections 
306(a)(2).  306(a)(16).  and  307(a)(3XA).". 

Sec.  2.  Section  307  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1927)  is  amended  by— 

(1)  in  subsection  (aK3KA)— 

(A)  striking  out  "the  poverty  line  pre- 
scribed by  the  Office  of  Management  and 
Budget  as  adjusted  under  section  624  of  the 
Economic  Opportunity  Act  of  1964  (42 
U.S.C.  297 Id)"  and  inserting  in  lieu  thereof 
"80  per  centum  of  the  statewide  nonmetro- 
politan median  family  income";  and 

(B)  inserting  before  the  period  at  the  end 
thereof  the  following:  ";  and  not  in  excess  of 
7  per  centum  per  annum  on  loans  for  such 
facilities  which  do  not  qualify  for  the  5  per 
centum  per  annum  interest  rate  but  are  lo- 
cated in  areas  where  the  median  family 
income  of  the  persons  to  be  served  by  the 
facilities  does  not  exceed  100  per  centum  of 
the  statewide  nonmetropolitan  median 
famUy  income";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section as  follows: 

"(d)  Unless  appraised  values  of  the  rights 
to  oil,  gas  or  other  minerals  are  specifically 
included  as  part  of  the  appraised  value  of 
property  securing  a  farm  ownership  loan, 
the  rights  to  oil,  gas  or  other  minerals  locat- 
ed under  the  property  shall  not  be  consid- 
ered part  of  the  collateral  securing  the 
loan.". 

Sac.  3.  Section  309(h)  of  the  ConaoUdated 
Farm  and  Rural  Development  Act  (7  X3S.C. 
1929(h))  is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "In  addi- 
tion, the  Secretary  may  provide  financial  as- 
sistance to  persons  eligible  for  financing 
under  section  302  of  this  title  by  guarantee- 
ing loans  for  the  purposes  specified  in  sec- 
tion 303(aKl)  of  this  tiUe  made  by  States  or 
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by  agencies  of  States,  Including  loans  which 
involve  tax-exempt  bond  funds.". 

Skc.  4.  Section  310B(d)(S)  of  the  Consoli- 
dated Farm  and  Rural  Oevelopment  Act  (7 
n.S.C.  1932(d)(5))  is  amended  to  read  as  fol- 
lows: 

"(5)  No  loan  commitment  issued  under 
this  section,  section  304,  or  section  312  shall 
be  conditioned  upon  the  applicant  investing 
in  excess  of  10  per  centum  in  the  business  or 
industrial  enterprise  for  which  purpose  the 
loan  is  to  be  made  unless  the  Secretary  de- 
termines there  are  special  circumstances 
which  necessitate  an  equity  investment  by 
the  applicant  of  up  to,  but  not  exceeding,  20 
per  centum.  The  Secretary  shall  permit  an 
applicant  to  malce  the  required  equity  in- 
vestment in  the  form  of  cash,  tangible  earn- 
ing assets  at  book  value,  or  appraisal  sur- 
plus, or  any  combination  thereof.". 

Sec.  5.  Section  316  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1946)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

■(c)  The  Secretary  shall  permit  a  borrow- 
er having  an  outstanding  loan  made  under 
this  subtitle  who  has  adequate  equity  to 
protect  the  loan  to  use  proceeds  from  the 
sale  of  property  securing  the  loan  to  make 
prospective  scheduled  payments  on  the 
loan:  Provided,  That  such  sale  does  not 
impair  the  borrower's  ability  to  continue 
the  borrower's  operation.". 

Sec.  6.  Section  329  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  D.S.C. 
1970)  is  amended  by— 

(1)  striking  out  "30  per  centum"  and  In- 
serting in  lieu  thereof  "20  per  centum";  and 

(2)  striking  out  "based  upon  the  average 
monthly  price  in  effect  for  the  previous 
year". 

Sec.  7.  Section  331 A  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1981a)  is  amended  by— 

(1)  Inserting  the  designation  "(a)"  before 
the  existing  text  thereof; 

(2)  in  the  second  sentence,  striking  out 
"section"  and  inserting  in  lieu  thereof  "sub- 
section"; and 

(3)  adding  at  the  end  thereof  new  subsec- 
tions (b).  (c).  and  (d)  as  follows: 

"(b)  During  the  period  beginning  with  the 
date  of  enactment  of  this  subsection  and 
ending  September  30.  1983,  the  Secretary 
shall  permit,  at  the  request  of  the  borrower, 
the  deferral  of  principal  and  interest  on  any 
outstanding  loan  made,  insured,  or  held  by 
the  Secretary  for  farm  ownership  purposes 
under  subtitle  A.  farm  operating  purposes 
under  subtitle  B,  disaster  emergency  pur- 
poses under  subtitle  C,  or  economic  emer- 
gency purposes  under  the  Emergency  Agri- 
cultural Credit  Adjustment  Act  of  1978.  and 
shall  forgo  foreclosure  of  any  such  loan,  in 
both  cases  upon  a  showing  by  the  borrower 
that  the  borrower  (1)  has  demonstrated 
good  management  practices,  (2)  due  to  cir- 
cumstances beyond  the  borrower's  control  is 
temporarily  unable  to  continue  making  pay- 
ment on  such  principal  and  Interest  then 
due.  and  (3)  has  a  reasonable  chance  of  re- 
payment of  the  loan  after  the  deferral  of 
principal  and  interest  or  the  foregoing  of 
foreclosure.  Interest  that  accrues  during  the 
deferral  period  on  any  loan  deferred  under 
the  provisions  of  this  subsection  shall  bear 
no  interest  during  or  after  such  period.  The 
foregoing  provisions  of  this  subsection  shall 
be  limited  to  borrowers  who  own  or  operate 
family-size  farms,  as  certified  by  the  county 
committee  in  accordance  with  section  333(b) 
of  this  Act.  The  Secretary  shall  promulgate 
regulations  which  provide  (1)  for  notifica- 
tion of  all  farm  borrowers  of  the  r«rovi8ions 


of  this  subsection  and  all  other  servicing  al- 
ternatives offered  by  the  Secretary;  (2)  clear 
procedures  by  which  borrowers  may  petition 
the  Secretary  for  relief  under  such  provi- 
sions and  alternatives;  and  (3)  for  appeal 
within  the  Department  of  Agriculture  from 
a  decision  which  denies  relief  under  such 
provisions  and  alternatives. 

"(c)  Upon  the  expiration  of  any  period  of 
deferral  of  payment  of  principal  and  inter- 
est and  foregoing  of  foreclosure  by  the  Sec- 
retary under  subsection  (b)  of  this  section, 
the  Secretary  shall  make  available  to  the 
borrower,  upon  the  borrower's  request,  pro- 
cedures whereby  the  loan  can  be  consolidat- 
ed, rescheduled,  or  reamortized  to  provide 
equitable  repayment  terms  consistent  with 
the  borrower's  farm  and  financial  situation, 
and  any  loan  so  consolidated,  rescheduled, 
or  reamortized  shall  bear  interest  at  a  rate 
not  in  excess  of  the  rate  of  Interest  on  the 
original  loan. 

'(d)  Any  loan  deferred,  consolidated,  re- 
scheduled, or  reamortized  under  any  au- 
thority of  the  Secretary  other  than  pursu- 
ant to  subsection  (b)  of  this  section  shall, 
notwithstanding  any  other  provision  of  this 
title,  bear  interest  for  the  balance  of  the 
original  loan  and  for  the  term  of  the  origi- 
nal loan  at  a  rate  not  in  excess  of  the  rate  of 
interest  on  the  original  loan.". 

Sec.  8.  Section  332  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 

1982)  is   amended   by   adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(d)  On  the  request  of  a  borrower  with  re- 
spect to  whom  the  conunittee  has  made  a 
certification  under  section  333(b)  of  this 
title,  the  committee  may  meet  with  such 
borrower— 

"(1)  to  discuss  with  such  borrower  any 
question  regarding  the  farming  operation  of 
such  borrower,  or 

"(2)  to  advise  such  borrower  regarding 
farm  management  decisions  such  borrower 
may  be  required  to  make.". 

Sec.  9.  Section  333  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 

1983)  is  amended  by— 

(1)  In  subsection  (b)— 

(A)  Inserting  "(1)"  after  "(b)"; 

(B)  Inserting  before  ":  Provided,  That", 
the  following:  ".  and  (2)  the  county  commit- 
tee to  establish  the  maximum  amount  of 
credit  which  may  be  extended  to  such  appli- 
cant under  such  certification  to  meet  the 
actual  needs  of  such  applicant  during  the 
crop  year  involved";  and 

(C)  in  the  proviso,  striking  out  "or  recom- 
mendation required  to  be  made  by  the 
county  committee,"  and  inserting  in  lieu 
thereof  ",  recommendation  or  limitation  re- 
quired to  be  made  by  the  county  committee 
under  this  subsection,"; 

(2)  In  subsection  (d).  striking  out  "and" 
following  the  semicolon; 

(3)  in  subsection  (e).  striking  out  the 
period  and  inserting  In  lieu  thereof  ";  and"; 
and  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows: 

"(f)  that  a  borrower  having  an  outstand- 
ing loan  made.  Insured  or  held  by  the  Secre- 
tary for  farm  ownership  purposes  imder 
subtitle  A,  farm  operating  purposes  under 
subtitle  B.  disaster  emergency  purposes 
under  subtitle  C,  or  economic  emergency 
purposes  under  the  Emergency  Agricultural 
Oedlt  Adjustment  Act  of  1978.  be  permitted 
to  use  the  proceeds  from  the  sale  or  lease  of 
oil,  gas.  or  other  minerals  and  the  proceeds 
from  royalties  generated  from  leases  of  oU 
or  gas.  located  under  the  property  securing 
the  loan  to  make  prospective  scheduled  pay- 
ments on  the  loan.". 


Sec.  10.  Section  346  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1994)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (e)  as  follows: 

"(e)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section- 

"(1)  loans  for  each  of  the  fiscal  years  1983. 
1984.  and  1985  are  authorized  to  be  Insured, 
or  made  to  be  sold  and  insured,  or  guaran- 
teed under  the  Agricultural  Credit  Insur- 
ance Fund  as  follows: 
"(A)  real  estate  loans.  $1,000,000,000; 
"(B)  operating  loans,  $1,510,000,000;  and 
"(C)  emergency  loans  in  amounts  neces- 
sary to  meet  the  needs  resulting  from  natu- 
ral disasters. 

Not  less  than  25  per  centum  of  the  insured 
loans  authorized  for  farm  ownership  pur- 
poses and  not  less  than  25  per  centum  of 
the  Insured  loans  authorized  for  farm  oper- 
ating purposes  shall  be  for  low-Income,  lim- 
ited-resource applicants. 

"(2)  loans  for  each  of  the  fiscal  years  1983, 
1984,  and  1985  are  authorized  to  be  insured, 
or  made  to  be  sold  and  insured,  or  guaran- 
teed under  the  Rural  Development  Insur- 
ance Fund  as  follows: 

"(A)  insured  water  and  sewer  facility 
loans.  $500,000,000; 

"(B)  industrial  development  loans. 
$1,000,000,000:  Provided,  That  such  loans 
may  be  insured,  or  made  to  be  sold  and  in- 
sured, or  guaranteed  only  with  respect  to 
applicants  which.  In  the  case  of  insured 
loans,  are  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  their  actual  needs  at 
reasonable  rates  and  terms,  taking  into  con- 
sideration prevailing  private  and  coopera- 
tive rates  and  terms  In  the  community  in  or 
near  which  the  applicant  is  located  for  loans 
for  similar  purposes  and  periods  of  time, 
and.  In  the  case  of  guaranteed  loans,  the 
lender  certifies  that  the  lender  Is  unwilling 
to  provide  credit  to  the  applicant  at  the 
same  rate  of  Interest  In  the  absence  of  the 
guarantee  authorized  by  this  title;  and 

"(C)  Insured  community  facility  loans, 
$300,000,000.". 

Sec.  11.  The  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  note)  is 
amended  by  adding  at  the  end  thereof  a  new 
section  349  as  follows: 

"Sec.  349.  (a)  Not  later  than  one  month 
following  the  end  of  each  calendar  quarter 
beginning  with  the  quarter  ending  June  30, 
1982,  the  Secretary  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
RepresenUtlves  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate,  a  report  containing  the  information 
specified  below  with  respect  to  loans  made, 
insured,  or  guaranteed  for  farm  ownership 
purposes  under  subtitle  A  of  this  title,  farm 
operating  purposes  under  subtitle  B.  disas- 
ter emergency  purposes  under  subtitle  C, 
and  economic  emergency  purposes  under 
the  Emergency  Agricultxiral  Credit  Adjust- 
ment Act  of  1978: 

"(1)  the  estimated  number  and  dollar 
value  of  loans  designated  delinquent; 

"(2)  the  estimated  number  and  dollar 
value  of  loans  voluntarily  liquidated; 

"(3)  the  estimated  number  and  dollar 
value  of  loans  accelerated; 

"(4)   the   estimated   number   and   dollar 
value  of  loans  In  the  process  of  foreclosure; 
"(5)   the   estimated   number   and   dollar 
value  of  loans  foreclosed;  and 

"(6)  the  estimated  number  and  dollar 
value  of  loans  on  which  any  other  adverse 
action  was  taken. 

"(b)  Each  report  submitted  under  this  sec- 
tion shall  provide  the  required  information 
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on  a  SUte-by-SUte  basis  and  shall  list  such 
information  separately  for  each  type  of  loan 
specified  in  subsection  (a),  and  within  each 
such  type,  separately  for  loans  made  or  in- 
sured and  for  loans  guaranteed,  and  sepa- 
rately for  regular  loans  and  for  loans  made 
to  low-income,  limited-resource  borrowers. 

"(c)  In  preparing  the  format  of  the  report 
to  be  submitted  under  this  section,  the  Sec- 
retary shall  closely  consult  on  a  continuing 
basis  with  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate,  to  ensure  a  common  un- 
derstanding of  the  terms  employed  in  this 
section. 

"(d)  For  purposes  of  this  section— 

"(1)  'loans  described  delinquent'  means 
loans  with  respect  to  which  (i)  the  amount 
repaid  is  more  than  $10  leas  than  the 
amount  due  under  the  repayment  schedule, 
or  (ii)  any  payment  is  not  made  within  fif- 
teen days  after  the  date  the  payment  is  due 
under  the  repayment  schedule; 

"(3)  'loans  voluntarily  liquidated'  means 
loans  with  respect  to  which  the  borrower, 
on  the  borrower's  own  volition,  or  under 
threat  of  foreclosure  and  with  the  Secre- 
tary's agreement,  has  sold  property  securing 
the  loan  and  applied  the  proceeds  against 
the  loan  indebtedness: 

"(3)  loans  accelerated'  means  loans  with 
respect  to  which  the  borrower  is  notified  by 
the  Secretary  that,  because  of  a  default,  aU 
principal  and  Interest  under  the  loan  are 
due  and  payable; 

"(4)  'loans  in  the  process  of  foreclosure' 
means  loans  which  have  been  referred  by 
the  Secretary  to  the  Office  of  the  General 
Counsel  of  the  Department  of  Agriculture 
for  initiation  of  action  to  foreclose  the  loans 
and  such  action  is  not  completed; 

"(5)  loans  foreclosed'  means  loans  with 
respect  to  which  legal  proceedings  have 
been  concluded  to  sell  the  property  securing 
the  loan,  or  the  property  securing  the  loans 
has  been  sold  by  the  Secretary  under  the 
terms  of  the  loan  agreement;  and 

"(6)  'loans  on  which  other  adverse  action 
was  taken'  means  loans  with  respect  to 
which  the  Secretary  has,  because  of  delin- 
quency or  default,  taken  an  action  against 
the  borrower  other  than  those  described  in 
any  other  paragraph  of  this  subsection. 

"(e)  The  provisions  of  this  section  shall  be 
effective  through  September  30.  1985.". 

Sk.  12.  (a)  The  amendments  made  by  sec- 
tion 1(1)  of  this  Act  shall  become  effective 
on  October  1,  1983,  and  shall  apply  to  any 
association  described  in  section  306(a)<lXB) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act.  as  added  by  section  1(1)  of  this 
Act,  without  regard  to  whether  the  loan  in- 
volved was  received  by  such  association 
before  such  effective  date. 

(b)  The  amendments  made  by  section  1(4) 
of  this  Act  which  added  new  paragraphs 
(17)  and  (18)  to  section  306(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
shaU  become  effective  on  October  1.  1982. 

(c)  The  amendments  nuule  by  section  6  of 
this  Act  shall  apply  to  financial  assistance 
made  available  with  respect  to  disasters  oc- 
curring after  January  1.  1981. 

(d)  All  other  amendments  made  by  this 
Act  shall  become  effective  upon  the  date  of 
enactment. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read,  printed  in  the 
Ricoiio,  and  open  to  amendment  at 
any  point. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objectioru 

AMKNDimrT  OPrERKD  BY  MS.  JOTOROS 

Mr.  JEFFORDS.  Mr.  Chaimuui.  \ 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  jErroKDs: 
Page  IS.  after  line  24,  insert  the  following 
new  section  (and  rede^gnate  succeeding  sec- 
tions accordingly): 

Sk.  10.  Section  335(c)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  VS.C. 
198S<c))  is  amended— 

( 1 )  in  the  first  sentence— 

(A)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall";  and 

(B)  by  inserting  after  the  first  sentence 
the  following:  "Such  property  shall  be  de- 
termined to  be  suitable  for  such  disposition 
if  such  property  is  being  used,  or  customari- 
ly has  been  used,  for  the  production  of  agri- 
cultural commodities  and  if  such  use  is  per- 
mitted under  applicable  land  use  laws  in 
effect  at  the  time  of  disposition  under  this 
subsection."; 

(2)  in  the  second  sentence— 

(A)  by  striking  out  ",  whenever  practica- 
ble,"; and 

(B)  by  inserting  before  the  period  ", 
except  that  if  such  property  is  not  sold  to 
such  persons  within  a  period  of  two  years 
after  the  date  of  acquisition,  then  such 
property  shall  be  offered  for  sale  to  those 
States,  units  of  local  government,  and  pri- 
vate nonprofit  organizations  described  in 
section  17(Kc)(2)  of  the  Internal  Revenue 
C^ode  of  1954  which  agree  to  use  such  prop- 
erty for  agricultural  purposes  and  to  convey 
such  property  to  such  persons  as  soon  as 
practicable. ";  and 

(3)  in  the  third  sentence  by  inserting  "or 
any  such  State,  unit  of  local  government,  or 
organization"  after  "such  persons". 

lAi.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  the 
purpose  of  the  amendment  I  am  offer- 
ing today  is  to  insure  that  Farmers 
Home  Administration  policy  on  dispo- 
sition of  agricultural  land  acquired 
through  foreclosure  is  in  compliance 
with  the  Farmland  Protection  Policy 
Act.  This  amendment  does  not  make 
any  major  changes  to  the  law,  but  in- 
stead simply  clarifies  the  congression- 
al intent  expressed  in  existing  stat- 
utes. 

What  this  amendment  would  specifi- 
cally do  is  to  require  that  land  in  the 
possession  of  Farmers  Home  as  a 
result  of  foreclostire  that  customarily 
has  been  used  for  agriculture  be  of- 
fered to  eligible  farmers  as  a  matter  of 
first  priority,  then  to  State  and  local 
governments,  and  nonprofit  organiza- 
tions; and  only  then  be  put  on  the 
open  market.  Rather  than  simply  dis- 
posing of  such  land  to  the  highest 
bidder,  Farmers  Home  Administration 
would  be  required  to  make  a  good 


faith  effort  to  keep  such  land  in  agri- 
cultural use.  I  believe  this  is  the  intent 
of  existing  statutes,  and  this  amend- 
ment would  specifically  define  that 
intent. 

Mr.  Chairman,  the  purpose  of  Con- 
gress in  enacting  the  Consolidated 
Farm  and  Rural  Development  Act  and 
its  predecessor  legislation  was  to  pro- 
vide for  the  continuation  of  agricul- 
ture in  the  face  of  adverse  market  con- 
ditions by  extending  below-market 
credit  to  eligible  farmers.  A  reading  of 
this  act.  and  in  particular  section 
335(c).  shows  that  this  law  establishes 
a  hierarchy  of  priorities  in  the  disposi- 
tion of  farm  properties  acquired  by 
FmHA  through  foreclosure.  The  first 
priority  it  sets  forth  is  to  dispose  of 
such  property  in  a  way  that  assures 
that  it  will  be  put  back  into  the  hands 
of  farmers  for  continued  acxicultural 
use.  The  disposition  of  property  in  this 
preferred  manner  necessarily  implies 
that  sales  need  not  bring  the  highest 
price. 

Viewed  in  this  light,  the  law  assumes 
that  farm  property  should  be  sold  to 
eligible  farmer  purchasers  unless  cir- 
cumstances other  than  its  nonfarm 
value  so  dictate.  Such  circumstances 
might  arise,  for  example,  when  local 
land  use  regulations  no  l<»iger  permit 
agricultural  use  of  the  property.  But  it 
is  clear  that  the  price  of  the  property 
alone  is  not  sufficient  grounds  for  a 
secretarial  determination  that  is  not 
suitable  for  disposition  to  eligible 
farmers. 

The  fact  that  Congress  did  not 
intend  CONACT  to  be  a  revenue  gen- 
erator for  the  Federal  Treasury  is  re- 
inforced by  the  provision  of  section 
33S(c)  that  the  Secretary  must  keep 
open  his  offer  to  sell  suitable  property 
to  eligible  farmer  purchasers  for  3 
years  before  going  to  public  auction  or 
negotiated  sale.  Three  years  is  an  ex- 
traordinarily long  period  of  time  to 
hold  property  acquired  by  foreclosure, 
and  yet  so  strong  was  Congress  appar- 
ent desire  to  assure  that  farms  would 
eventually  be  put  back  into  the  hands 
of  capable  but  financially  disadvan- 
taged farmers,  that  it  provided  for 
such  a  holding  period  in  the  statute. 

Nor  does  CONACT  stand  in  isolation 
as  an  expression  of  Congress  intent  to . 
perpetuate  the  agricultural  useage  of 
agricultural  land.  The  Farmland  Pro- 
tection Policy  Act  of  1981  (Public  Law 
97-8),  title  XV.  subtitle  I.  section  1539. 
provides,  for  example,  that  its  purpose 
is  "to  minimize  the  extent  to  which 
Federal  programs  contribute  to  the 
unnecessary  and  irreversible  conver- 
sion of  farmland  to  nonagrictiltural 
uses."  The  term  "Federal  program"  is 
defined  by  the  statute  as  including 
those  "undertaking,  financing  or  as- 
sisting construction  or  improvement 
projects:  or  acquiring,  managing  or 
disposing  of  Federal  lands  and  facili- 
ties." 


September  9,  1982   \  CONGRESSIONAL  RECORD— HOUSE 

The  disposition  of  ^arm  properties  valid  and  usefiil  contribution  to  the 
by  PmHA  clearly  falls  within  the  pur-  legislation,  and  it  would  be  our  pur- 
view   of    the    Farmland    Protection    pose  to  accept  his  amendment  on  our 


22967 


Policy  Act,  and  FmHA  is  compelled  by 
this  statute  to  minimise  the  unneces- 
sary and  irreversible  conversion  of 
farmland  in  disposing  of  farmland  it 
acquires  by  foreclosure.  Because  the 
CONACT  does  not  require  FmHA  to 
sell  farm  property  at  the  highest 
price,  the  conversion  of  farmland  as  a 
result  of  such  a  sale  would  be  "unnec- 
essary" within  the  meaning  of  the 
Policy  Act. 

Importantly,  the  underlying  purpose 
of  the  Farmland  Protection  Policy  Act 
is  similar  to  that  of  CONACT— to 
strengthen  rather  than  weaken  the  ag- 
riculture industry  in  the  face  of  ad- 
verse economic  conditions.  In  adopting 
the  Policy  Act,  Congress  found  that 
"the  extensive  use  of  farmland  for 
nonagricultural  purposes  undermines 
the  economic  base  of  many  rural 
areas."  Thus,  these  two  statutes  com- 
plement each  other  and  their  interpre- 
tation together  strongly  mandates 
that  FmHA  take  every  appropriate 
step  to  assure  that  good  farmland  re- 
mains in  agricultural  use  under  the 
private  management  of  capable  farm- 
ers. It  is  clear  that  this  result  was  in- 
tended-by  the  sUtutes  to  safeguard 
the  long-run  economic  prospects  of 
the  agriculture  industry,  even  if  it 
means  foregoing  some  potential  Feder- 
al revenue  in  the  short  run.  In  the  ad- 
ministration of  these  laws,  the  Execu- 
tive must  attempt  to  carry  out  Con- 
gress intentions.  My  amendment 
would  clearly  specify  these  intentions 
and  require  the  Secretary  to  carry 
them  out. 

As  you  can  see,  Mr.  Chairman,  this 
amendment  does  not  necessarily 
change  the  law.  but  merely  clarifies 
the  intent  of  existing  statutes.  I  be- 
lieve that  by  specifically  requiring 
Farmers  Home  Administration  to 
made  a  good  faith  attempt  to  convey 
farm  properties  acquired  through 
foreclosure  into  the  hands  of  farmers 
who  might  not  otherwise  be  able  to  co- 
petitively  bid  for  such  land,  we  wlU  be 
granting  Farmers  Home  the  ability  to 
enhance  farming  opportimities  and 
strengthen  a  domestic  agriculture  in- 
dustry that,  as  we  all  know,  is  in  seri- 
ous economic  trouble. 

I  iirge  my  colleagues  to  support  this 
amendment. 

Mr.  DE  LA  OARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  inform  the  gentleman 
I  have  discussed  the  matter  with  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Tennessee  (Mr. 
Jones).  The  gentleman  in  turn  has  dis- 
cussed it  with  various  members  of  the 
committee.  We  have  arrived  at  the 
consensus  the  gentleman  makes  a  very 


side.     

Mr.  JEFFORDS.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jeffords). 

The  amendment  was  agreed  to. 

AMXROIIXIIT  OmUKD  BT  KR.  BAMKOI 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Hahkhc:  On 
page  12,  after  line  2,  insert  a  new  section  7 
as  follows  and  renumber  the  following  sec- 
tions accordingly: 

"Sbc.  7.  Section  331  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1981)  is  amended  by  adding  at  the  end 
thereof  the  foUowing:  'M  the  borrower 
under  a  loan  made  or  insured  by  the  Secre- 
tary under  section  310B  of  this  title  estab- 
lishes to  the  satisfaction  of  the  Secretary 
that  (1)  the  borrower  is  entitled  to  reim- 
bursement for  the  principal  and  interest 
due  under  such  loan  from  a  third  party  that 
is  involved  in  reorganization  or  liquidation 
under  the  Banlcruptcy  Act,  and  (2)  the 
estate  of  such  third  party  is  likely  to  have 
sufficient  assets  to  reimburse  the  borrower, 
the  Secretary  shall  defer,  at  the  request  of 
the  borrower,  payment  of  the  principal  and 
interest  for  such  time  as  the  Secretary  de- 
termines necessary  to  permit  reimburse- 
ment of  the  borrower  to  be  made  under  the 
banlcruptcy  proceedings.'." 

Mr.  HARKIN.  Mr.  Chairman,  this 
amendment  simply  provides  for  a  post- 
ponement in  the  pajmient  of  a  B.  &  I. 
loan  in  a  special  type  of  circtmistance 
of  considerable  hardship.  For  exam- 
ple, a  borrower  can  have  a  loan  with 
Fanners  Home  and  a  contingent  con- 
tract with  another  firm  that  is  under- 
going bankruptcy  which  requires  that 
the  amount  be  repaid  because  the 
bankrupt  company  cannot  perform  its 
responsibilities. 

When  Farmers  Home  finds  such  a 
circumstance  and  also  finds  that  the 
bankrupt  firm  can  make  the  required 
payment  but  must  wait  for  the  distri- 
bution of  funds  under  our  bankruptcy 
laws,  then  I  believe  the  Farmers  Home 
Administration  should  wait  for  the  re- 
payment of  their  loan. 

To  do  so  could  force  the  borrower 
from  Fanners  Home  into  bankruptcy. 

This  amendment  simply  has  Farm- 
ers Home  wait  for  the  payemnt  to  be 
made  by  the  contingent  borrower. 

What  if  the  bank  or  the  firm  that  is 
the  third  borrower  cannot  make  the 
payment  at  the  end?  Would  the  Farm- 
ers Home  be  out  of  money?  No,  it 
would  not,  because  this  amendment 
only  takes  effect  when  Farmers  Home 
knows  that  there  are  sufficient  funds 
to  make  the  payment,  and  it  will  be 
made  because  of  the  contractual  rela- 
tionship between  the  primary  borrow- 
er and  secondary  borrower. 

This  amendment  will  not  cost  any 
money.  The  payment  will  be  made. 


The  number  of  cases  involved  is  smalL 
However,  the  impact  on  the  borrower 
could  be  very  large.  These  types  of 
loans  are  major  ones  in  the  view  of  the 
small  businesses  that  are  affected.  The 
Farmers  Home  is  taking  a  very  tight 
view  of  this,  and  there  are  some  spe- 
cial cases  involved  where  borrowers 
have  bonowed  money  from  Farmers 
Home:  they  have  loaned  the  money  to 
another  firm.  That  firm  has  per- 
formed some  of  its  contractual  liabil- 
ities, but  that  third  borrower  is  now 
undergoing  bankruptcy. 

Under  some  special  contracts  with 
the  first  borrower,  if  the  secondary 
borrower  is  liquidated  in  bankruptcy, 
they  have  to  pay  back  the  first  bor- 
rower before  any  other  creditors. 
Farmers  Home  knows  they  are  going 
to  get  the  money  back  in  that  situa- 
tion. That  is  what  my  amendment 
speaks  to.  It  Just  allows  that  first  bor- 
rower to  put  off  until  such  time  as 
they  get  their  proceeds  from  the  con- 
tingent contractor  under  bankruptcy 
proceedings  to  then  pay  the  money 
back  to  the  Farmers  Home  Adminis- 
tration. 

As  I  said  in  my  remarks,  to  not  do  so 
may  be,  in  fact,  to  force  the  first  bor- 
rower into  bankruptcy  which  they 
otherwise  might  not  have  to  do  if  they 
can  Just  wait  imtil  the  third  borrower 
pays  the  money  back. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  genUe- 
man  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
have  reviewed  the  amendment.  As  I 
understand  it,  as  the  gentleman  has 
stated  it,  it  is  to  take  care  of  those  rare 
circimutances  where  the  requirement 
by  PmHA  to  pay  the  loan  precedes  the 
ability  through  bankruptcy  to  receive 
the  money  that  Is  due  the  primary  ob- 
ligor. 

Therefore.  I  hUve  no  objection  to  it, 
with  that  understanding. 
Mr.  HARKIN.  I  appreciate  that. 
Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
have  discussed  this  with  the  chairman 
of  the  subcommittee.  As  we  under- 
stand the  explanation  of  the  gentle- 
man, this  would  impose  no  obligation 
on  the  Government.  Under  the  factual 
situation  the  gentleman  has  delineat- 
ed for  us,  there  Is  no  possibility  that  it 
could  be  any  loss  to  the  Government 
but  rather  that  a  time  sequence  is  all 
the  gentleman  is  asking  for  but  not  a 
deferral  of  payment  or  a  deferral  of 
the  loan  but  rather  that  the  time  se- 
quence for  foreclosure  would  be  affect- 
ed; is  that  correct? 

Mr.  HARKIN.  Mr.  Chairman,  let  me 
try  to  be  more  clear  than  that.  Let's 
take  a  specific  case. 

The  primary  borrower— let  us  say  a 
group  of  business  people— have  bor- 
rowed the  money  under  an  association 
name.  They  have  taken  that  money 
from  Farmers  Home  and  loaned  it  to  a 
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secondary  borrower.  That  secondary 
borrower  now  is.  let  us  say,  undergoing 
bankruptcy  proceedings.  The  second- 
ary borrower  has  a  contract  with  the 
primary  borrower  which  says  that  the 
money  which  was  borrowed  from 
Farmers  Home,  and  which  was  then 
loaned  to  the  secondary  borrower, 
that  in  case  of  bankruptcy,  that 
amount  of  money  is  deemed  to  be  cost 
of  administration,  which  means  under 
bankruptcy  laws  that  is  paid  first. 

We  know  they  are  going  to  pay  it 
back  to  the  primary  borrower. 

In  a  case  like  that,  where  Farmers 
Home  knows  they  are  going  to  get  the 
money  back,  then  Farmers  Home 
would  be  obligated  to.  at  the  request 
of  the  primary  borrower,  put  off  re- 
payment of  that  loan  until  such  time 
as  the  bankruptcy  court  begins  to  dis- 
tribute the  fimds,  the  first  of  which 
will  be  the  cost  of  administration. 

Of  course,  the  primary  borrowers 
would  get  their  money  back  at  that 
time.  Then  Farmers  Home  could  go  in 
and  demand  payment  of  that  loan. 

Mr.  OE  LA  GARZA.  Mr.  Chairman,  I 
think  the  gentleman  has  explained  it 
satisfactorily.  It  is  a  delay  in  time. 

Mr.  HARKIN.  That  is  true.  It  is  a 
delay  in  time.  It  will  cost  the  Farmers 
Home  Administration  no  money  what- 
soever. 

Mr.  OB  LA  GARZA.  Mr.  Chairman,  we 
have  no  objection  to  the  gentleman's 
amendment  on  this  side. 

Mr.  HARKIN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

D  1245 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin). 

The  amendment  was  agreed  to. 

AMENDIfZirT  OrmZD  BT  MR.  WAMPLER 

Mr.  WAMPLER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  f  oUows: 

Amendment  offered  by  Mr.  Wamplsr: 
Page  4,  line  18.  strike  out  "can  demonstrate 
a  financial  need"  and  insert  in  lieu  thereof 
"are  unable  to  obtain  sufficient  credit  else- 
where to  finance  their  actual  needs  at  rea- 
sonable rates  and  terms,  taking  into  consid- 
eration prevailing  rates  and  terms  in  the 
community  in  or  near  which  the  applicant  is 
located  for  loans  for  similar  purposes  and 
periods  of  time". 

Page  4,  beginning  on  line  24,  strike  out 
"can  demonstrate  a  financial  need"  and 
insert  in  lieu  thereof  "are  unable  to  obtain 
sufficient  credit  elsewhere  to  finance  their 
actual  needs  at  reasonable  rates  and  terms, 
taking  into  consideration  prevailing  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  is  located  for  loans  for 
similar  purposes  and  periods  of  time". 

Mr.  WAMPLER.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  clari- 
fy language  contained  in  section  1  of 
H.R.  5831  pertaining  to  the  grant  for- 
mula for  rural  communities  seeking 
Farmers  Home  Administration  grants 
for  water  and  waste  disposal  systems. 
This  amendment  would  strike  the  lan- 
guage in  the  bill  requiring  communi- 


ties having  a  population  of  less  than 
1,500  and  a  median  community  income 
level  below  80  percent  to  "demonstrate 
a  financial  need'  in  order  to  receive  a 
maximum  75-percent  grant  rate.  In- 
stead of  requiring  this  demonstration 
of  financial  need,  such  communities 
would  have  to  show  that  they  were 
unable  to  obtain  sufficient  credit  at 
reasonable  terms  elsewhere  to  meet 
their  financing  needs. 

During  consideration  of  H.R.  5831. 
the  House  Committee  on  Agriculture 
unanimously  approved  provisions  to 
amend  the  Consolidated  Farm  and 
Rural  Development  Act  to  provide  for 
graduated  grant  assistance  for  water 
and  sewer  system  development  in  rural 
communities.  These  provisions  provid- 
ed that  grant  size  would  be  determined 
on  the  basis  of  two  objective  criteria— 
commimlty  income  level  and  commu- 
nity size.  In  addition,  those  communi- 
ties with  median  family  income  no 
greater  than  80  percent  of  the  State 
nonmetropolitan  median  family 
income  and  with  populations  which  do 
not  exced  1,500  would  be  assured  a 
maximum  75  percent  grant. 

The  gentleman  from  Iowa  (Mr. 
Evans)  offered  an  amendment  to  H.R. 
5831  which  added  a  third  criterion- 
demonstrable  financial  need— to  the 
grant  formula  specified  in  the  bill. 
The  amendment  was  agreed  to  by 
voice  vote  even  though  several  Mem- 
bers questioned  whether  any  commu- 
nity with  a  population  less  than  1,500 
and  a  median  family  income  at  or 
below  80  percent  of  State  nonmetropo- 
litan median  income  would  not  be  de- 
monstrably in  need  of  financial  assist- 
ance to  construct  or  improve  a  water 
or  waste  disposal  system.  These  crite- 
ria of  size  and  income  level  in  most,  if 
not  all,  cases  define  a  community's 
need  for  grant  assistance. 

The  problem  with  this  section  of  the 
bill,  as  it  currently  is  worded,  is  that  it 
requires  the  consideration  of  an  ex- 
tremely vague  condition  in  determin- 
ing grant  assistance.  It  has  the  effect 
of  opening  up  the  criteria  for  grant  as- 
sistance to  other  unspecified  and  pos- 
sibly nonobjective  measures  of  com- 
munity need  for  financial  aid.  as  de- 
fined by  the  Farmers  Home  Adminis- 
tration through  regulations. 

In  order  to  avoid  these  possible  prob- 
lems while  achieving  the  objective  of 
the  original  language,  I  am  offering  an 
amendment  to  strike  the  "demonstra- 
ble financial  need"  language  and  sub- 
stitute language  which  would  establish 
a  "credit  elsewhere"  test  on  those 
communities  applying  for  maximum 
75-percent  grants  which  meet  the  two 
criteria  of  having  a  population  less 
than  1,500  and  median  family  income 
at  or  below  80  percent  of  State 
nonmetropolitan  median  income.  Such 
language  is  much  more  specific  and  ac- 
tually clarifies  the  intent  of  the  origi- 
nal language.  The  "credit  elsewhere" 
test  also  is  an  objective  and  estab- 


lished criterion  which  Farmers  Home 
Administration  is  required  to  use  in 
several  of  their  loan  and  grant  pro- 
grams. 

I  have  spoken  with  the  gentleman 
from  Iowa  (Mr.  Evans)  and  under- 
stand that  he  is  in  agreement  with 
this  amendment.  I  also  have  spoken 
with  the  Members  on  the  other  side  of 
the  aisle  and  understand  that  this 
amendment  has  their  support. 

I  therefore  urge  my  colleagues  to 
vote  for  passage  of  this  amendment. 

Mr.  HARKIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  my  col- 
league, the  gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman.  I  want 
to  compliment  the  gentleman  for  of- 
fering this  amendment.  I  am  most  sup- 
portive of  it. 

When  this  came  up  in  committee.  I 
remember  it  was  late  in  the  day.  As 
the  gentleman  knows,  I  had  been  in- 
volved in  these  amendments  with  the 
gentleman  from  Virginia  and  I  was  un- 
avoidably absent  at  the  time  that  this 
came  up;  but  I  think  what  the  gentle- 
man has  done  here  is  to  take  a  very 
loosely  worded  thing  on  this  "demon- 
strable need,"  tighten  it  down,  and  as 
the  gentleman  says,  to  make  it  a 
"credit  elsewhere"  test,  which  really 
tracks  with  what  Fanners  Home  has 
done  in  all  these  other  cases  they  have 
made  loans  for. 

I  believe,  if  the  gentleman  does  not 
mind  me  saying  so,  that  the  gentleman 
has  perhaps  stopped  an  end  run  by 
OMB  or  others,  I  am  not  going  to  pick 
out  any  bad  people  here,  ghosts  or 
anything  like  that,  but  an  end  run  to 
try  to  get  around  what  we  worked  out 
in  the  subcommittee  and  in  the  fuU 
committee,  to  make  sure  that  these 
waste  water  loans  and  grants 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 

(By  unanimous  consent,  Mr.  Wam- 
PLDt  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  to  make 
sure  that  these  smaU  communities 
that  really  meet  those  criteria  that  we 
set  down,  those  objective  criteria  of 
less  than  80  precent  of  the  State  non- 
metropolitan  median  income  and  less 
than  1,500  people  are  assured  that 
they  are  available  for  the  maximum 
grants  and  loans  under  the  provisions 
that  we  put  in  the  bill. 

I  think  the  "demonstrable  financial 
need"  was  an  attempt  at  an  end  nm.  I 
thank  the  gentleman  for  stopping  the 
end  run  with  his  amendment. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  this  contribu- 
tion. 

Mr.  DE  la  OAR21A.  lit.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  appreciate  the 
contribution  of  the  gentleman  from 
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Virginia.  I  Just  want  to  Understand  for 
the  record  that  the  gentleman's 
amendment  in  no  way  changes  the  re- 
sponsibility of  the  Farmers  Home  to 
assure  repayment  and  the  responsibil- 
ity to  make  loans  to  the  full  amount, 
or  grants  possible,  but  rather  that  the 
gentleman  defines  in  a  more  exact 
nature  the  criteria,  so  that  these  small 
communities  may  be  able  to  work  and 
present  their  case  to  the  Farmers 
Home  Administration,  is  that  a  correct 
interpretation  of  the  amendment? 

Bdr.  WAMPLER.  Mr.  Chairman,  will 
the  distinguished  gentleman  from 
Texas  yield? 

Mr.  oi  LA  OARZA.  I  yield. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man for  jieldlng. 

That  is  correct  and  is  an  accurate 
statement  of  the  intent  of  the  amend- 
ment. 

Mr.  OE  LA  OARZA.  With  that,  we 
have  no  objection  to  the  amendment 
on  this  side.  Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Wamplkr). 

The  amendment  was  agreed  to. 

MfXHSlflirT  OITKRXD  BT  MX.  DAICHLB 

Mr.  DASCHLE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daschle  On 
page  13,  line  7,  strike  out  "The  Secre-"  and 
all  that  follows  through  line  15. 

On  page  13,  insert  after  line  25  a  new  sub- 
section (d)  as  follows: 

"(d)  The  Secretary  shall  promulgate  regu- 
lations which  provide  (1)  for  notification  of 
all  farm  borrowers  of  the  provisions  of  this 
section  and  all  other  servicing  alternatives 
offered  by  the  Secretary:  (2)  clear  proce- 
dures by  which  borrowers  may  petition  the 
Secretary  for  relief  imder  such  provisions 
and  alternatives:  and  (3)  for  i4>peal  within 
the  Deputment  of  Agriculture  from  a  deci- 
sion which  denies  relief  under  such  provi- 
sions and  alternatives.". 

On  page  14,  line  1,  redesignate  subsection 
(d)  as  subsection  (e). 

BCr.  DASCHLE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rkoro. 

The  CHAIRlkfAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Dakota? 

There  was  no  objection. 

Mr.  DASCHLE.  Mr.  Chairman,  I 
offer  this  amendment  simply  as  an  im- 
provement in  the  language  that  we 
have  in  the  bill.  It  is  really  technical 
in  nature.  It  does  not  change  the 
thrust  of  the  legislation  at  all.  It 
simply  provides  for  the  section  dealing 
with  the  deferral  in  the  bill  to  be  split 
into  two  sections. 

The  way  the  bill  reads  now,  the  re- 
quirements that  Farmers  Home  bor- 
rowers be  notified  of  the  existence  of 
deferral  and  other  servicing  remedies 
would  apply  only  to  the  deferral  lan- 
guage in  H.R.  5831.  There  are  other 
deferral  language  and  servicing  loan 


provisions  in  current  law.  We  always 
intended,  that  is.  the  committee 
always  intended,  to  be  certain  that  the 
notification  procedures  applied  to 
them  as  well.  It  is  simply  a  matter  of 
clarification  that  we  now  offer  this 
subsection  change. 

I  ask  the  acceptance  of  the  commit- 
tee in  that  regard. 

Mr.  OE  la  0AR2^.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  we 
have  examined  the  amendment. 

I  have  just  checked  with  coimsel, 
though,  with  one  clarification,  that  we 
would  be  prepared  to  accept  the 
amendment. 

The  gentleman's  amendment  in  item 
3  provides  for  appeal  within  the  De- 
partment of  Agriculture  from  a  deci- 
sion which  denies  relief  under  such 
provisions  and  alternatives. 

Is  it  the  gentleman's  intent  to  re- 
state the  appellate  procedure  that 
exists  in  the  law  at  this  time? 

Mr.  DASCHLE.  The  chairman  is  cor- 
rect. We  are  not  changing  the  appel- 
late procedure  at  all.  We  are  simply  re- 
stating it  for  legislation  clarification. 

Mr.  DE  LA  OAR2^.  That  being  the 
case,  Mr.  Chairman,  we  accept  the 
gentleman's  contribution  and  have  no 
objection  to  the  amendment. 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman, 
what  I  understand  this  to  be,  this  Is 
the  Farmers  Home  Administration 
Outreach  program  to  notify  farmers 
that  they  will  be  eligible  at  the  re- 
quest of  the  borrower  to  come  in  and 
seek  deferral  of  their  principal  and  in- 
terest; interest  for  1  year  and  the  prin- 
cipal to  be  amortized  over  the  remain- 
der of  the  life  of  the  contract,  they 
can  show  that  for  reasons  beyond 
their  control,  being  low  market  prices, 
had  weather,  high  interest  rates,  they 
will  be  eligible  for  a  waiver  of  interest 
and  principal  for  1  year  and  for  no  in- 
terest or  compounding  of  interest 
waved  for  the  balance  of  the  contract: 
is  tliat  correct? 

Mr.  DASCHLE.  My  amendment  only 
relates  to  the  information  required  to 
be  provided  to  them,  not  to  the  legisla- 
tion itself. 

As  it  stands  right  now.  whether  we 
are  taking  about  loans  under  this  sec- 
tion, this  bill,  or  any  other  loan  servic- 
ing mechanism  tthe  Farmers  Home 
has.  there  is  a  requirement  that  farm- 
ers be  notified  that  services  such  as 
that  exist.  We  are  simply  breaking 
that  down  into  two  areas;  one,  dealing 
with  the  deferral  language  in  this  bill, 
the  other  dealing  with  other  servicing 
provisions  that  currently  exist  in  law. 
Mr.  HAGEDORN.  I  understand 
that;  but  Mr.  Chairman,  I  do  not  know 
if  there  has  been  any  estimate  made  of 


the  cost  of  this  provision  which  is  in- 
cluded in  notification,  but  when  we  get 
into  deferral  of  interest  and  principal, 
there  is  not  probably  a  farmer  in  the 
coimtry  that  cannot  come  to  the  Gov- 
ernment today,  and  remember  that 
only  10  percent  are  financed  by  the 
Farmers  Home  Administration,  ex- 
plain why  because  of  excessively  high 
short-term  interest  rates,  because  of 
low  farm  prices,  high  fuel  costs,  that 
they  are  not  in  a  cash-flow  bind  be- 
cause of  reasons  beyond  their  own 
ability  to  control,  they  are  in  dire  eco- 
nomic straits,  and  therefore  meet  the 
criteria  Members  of  this  Congress 
better  be  made  aware  that  this  is  ex- 
actly what  we  are  doing. 

I  will  be  amazed  if  virtually  every 
single  Farmers  Home  Administration 
borrower  of  ownership  loans  is  not 
going  to  petition  the  Government  for 
relief  from  1  year's  interest,  and  it  is  a 
lifelong  gift,  it  is  an  outright  gift. 

I  have  a  lot  of  support  and  sympa- 
thy for  the  people  who  are  financed 
imder  this  program,  but  for  this  Con- 
gress to  award  interest  free  gifts  on 
the  unpaid  principal  to  people  who 
have  farm  ownership  loans,  is  a  very 
serious  thing  that  we  are  embarking 
on. 

What  are  we  going  to  do  for  the 
small  business  people?  What  are  we 
going  to  do  for  the  homeowners? 
What  are  we  going  to  do  for  all  the 
other  people  that  come  in  during  this 
time  and  show  serious  problems? 

We  are  opening  up  a  Pandora's  box 
here,  I  think,  that  defies  imagination. 
Mr.  DASCHLE.  Mr.  (Chairman,  if  I 
can  reclaim  my  time,  we  are  not  pro- 
viding any  gift  at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Dakota  has  ex- 
pired. 

(By  imanimous  consent,  Bfr. 
Daschle  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DASCHLE.  These  borrowers  are 
still  going  to  be  required  to  pay  that 
money  back.  They  are  still  bound  by 
the  responsibilities  that  they  held 
from  the  moment  they  signed  the  con- 
tract for  that  loan.  They  are  simply 
being  deferred  the  responsibility  of 
having  to  pay  that  for  1  year,  not  the 
responsibility  for  payment.  Just  the 
deferral  of  that  responsibility  for  1 
year. 

lit.  OE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  chair- 
man. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding;  but 
taking  that  statement,  the  gentle- 
man's amendment  and  the  reason  for 
accepting  it,  recommending  it  to  the 
committee,  is  that  the  concerns  of  the 
gentleman  from  Minnesota  may  be 
valid  concerns  and  we  share  some  of 
them. 
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What  the  gentleman  is  doing  has 
nothing  to  do  with  the  legislation,  the 
interest  rate.  1  year.  3  years,  or  any- 
thing. All  the  gentleman  is  saying  is 
that  when  and  if  the  legislation  is  in 
place  or  that  the  Secretary  informs 
those  who  have  an  interest,  which  I 
think  is  worthwhile  in  many  of  the 
rural  areas  where  there  is  a  lack  of  the 
dissemination  of  information. 

I  think  it  would  be  unjust  and  many 
times  cruel  if  we  were  to  pass  legisla- 
tion providing  for  some  assistance  and 
that  some  farmer,  because  of  the  lack 
of  receiving  the  information,  might 
not  at  least  petition  so  that  his  situa- 
tion may  be  reviewed. 

Granted,  the  bulk  of  them  possibly 
would,  but  I  think  that  we  do  no  harm 
to  responsible  activity  by  the  Farmers 
Home  Administration,  but  we  rather 
enhance  it;  that  they  not  put  them- 
selves off  in  a  comer,  shut  themselves 
off  in  a  room  and  say.  "Well,  the  Con- 
gress gave  us  authority  but  we  are  not 
going  to  let  anyone  know  about  it." 

I  think  that  is  the  thrust  of  the  gen- 
tleman's amendment  and  the  reason 
why  we  would  accept  it. 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  am  not  quarreling 
with  the  part  of  the  fact  that  we  are 
making  the  information  available. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Dakota  (Mr. 
Daschle)  has  expired. 

(On  request  of  Mr.  Encush  and  by 
unanimous  consent,  Mr.  Daschle  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HAGEDORN.  My  problem  is 
the  information  that  we  are  sending 
them,  I  say  to  the  chairman  of  the 
committee  and  to  the  gentleman  from 
South  Dakota.  That  does  concern  me 
greatly  because  we  are  informing  them 
of  an  outright  gift.  It  says  right  here. 
"Interest  that  accrues  during  the  de- 
ferral period  on  any  loan  deferred 
under  the  provisions  of  this  subsection 
shall  bear  no  interest  during  or  after 
such  period." 

I  would  call  that  an  interest-free 
gift.  I  think  there  are  literally  tens  of 
millions  of  people  throughout  the 
Nation  that  would  like  one  similar  to 
that.  I  think  in  the  area  of  agriculture 
there  is  hardly  a  farmer  in  the  Nation, 
I  do  not  care  how  rich  or  well  off  they 
are,  that  is  not  having  cash  flow  prob- 
lems and  who  would  not  be  able  to 
come  in  and  qualify  to  their  local 
banker.  We  are  not  doing  anything  at 
all  for  them. 

That  is  the  bad  part,  the  news  that 
we  are  sending  to  them  and  what  this 
is  going  to  allow  if  we  pass  this  legisla- 
tion intact  and  it  actually  becomes 
law. 


UMI 


Mr.  ENGUSH.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  DASCHLE.  I  will  yield  in  just  a 
moment. 

Mr.  Chairman,  let  me  respond  just 
one  more  time  by  saying,  first  of  all, 
that  the  homeowners  in  this  country 
already  have  that  opportunity  under 
certain  conditions.  I  think  what  we  are 
asking  is  that  farmers  be  given  the 
same  opportunity. 

Second,  we  have  already  seen  in  the 
courts  down  in  Georgia  earlier  this 
year  where  the  judge  made  it  very 
clear  that  unless  we  legislate  a  clarifi- 
cation in  this  area,  that  is  going  to  be 
dictated  in  the  courts.  I  think  it  is  up 
to  us  to  insure  that  the  responsibility 
rests  here,  that  we  clarify  that,  and 
that  we  do  it  right  now. 

Third,  I  think  it  is  important  that 
we  recognize  that  here  we  are  talking 
about  the  discretion  of  the  Secretary, 
we  are  talking  about  the  discretion  of 
the  Farmers  Home  Administration. 
Any  program  can  be  subject  to  abuse. 
Any  program  can  be  made  unworkable 
or  untenable.  But  it  depends  on  how 
good  a  manager  there  is. 

I  would  certainly  hope  that  we  have 
in  the  Farmers  Home  Administration 
or  in  the  Department  of  Agriculture, 
and  I  think  in  this  case  we  can  give 
the  power  to  the  Secretary  and  to  the 
Farmers  Home  Administration  the  op- 
portunity to  make  the  good  judgment 
under  which  cases  the  deferral  provi- 
sions of  this  law  would  be  used. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Oklahoma  (Mr.  English). 

Mr.  ENGUSH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  for  his  amend- 
ment. I  would  like  to  make  one  other 
point  that  perhaps  should  be  brought 
out  here. 

Many  of  us  do  not  feel  that  the  par- 
ticular provision  that  the  gentleman 
from  Minnesota  finds  objectionable  is 
strong  enough.  We  made  that  point  in 
committee.  The  point  that  I  think  has 
to  be  understood  and  the  reason  that 
this  issue  has  even  been  addressed  in 
this  bill  is  the  fact  that  the  Secretary 
of  Agriculture  and  the  Department  of 
Agriculture  have  failed  to  work  with 
farmers,  failed  to  work  with  farmers  in 
trying  to  make  certain  that  they  have 
an  opportunity  to  survive  during  these 
dlfflcult  times. 

If  they  had  shown  a  willingness  to 
work  with  farmers  this  issue  would  not 
have  even  been  addressed  in  this  bill. 

I  think  the  provision  in  the  bill  itself 
is  very  weak  because  discretion  is  left 
up  to  the  Secretary  of  Agriculture. 
The  gentleman  is  certainly  to  be  com- 
mended for  at  least  letting  the  farmers 
know  what  is  there  and  that  the  Sec- 
retary has  the  discretion  to  help  farm- 
ers. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 


Mr.  DASCHLE.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  if  I  may  address  the 
gentleman  from  Minnesota,  the  con- 
cern of  the  gentleman  from  Minnesota 
deals  with  another  area  in  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Dakota  has 
again  expired. 

(On  request  of  Mr.  oe  la  Garza  and 
by  unanimous  consent,  Mr.  Daschle 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DE  la  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  DASCHLE.  I  yield  to  the  chair- 
man, the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding  further  to  me. 

Mr.  Chairman,  might  not  the  gentle- 
man from  Minnesota  address  that 
issue  in  the  bUl,  with  the  possibility 
that  he  might  receive  some  support, 
rather  than  to  obstruct  at  this  time 
the  intention  of  the  gentleman  from 
South  Dakota?  That  information 
should  be  made  available.  If  the  gen- 
tleman is  worried  about  the  content  of 
what  information  may  be  made  avail- 
able, then  he  should  address  that  in 
the  other  section  of  the  bill. 

Mr.  HAGEDORN.  Mr.  Chairman, 
will  the  gentleman  yield  further  to 
me? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  with  due  respect  to 
the  chairman.  I  will  probably  take  this 
up  later,  but  I  think  it  is  important 
that  when  we  talk  about  providing  in- 
formation to  make  sure  that  we  know 
what  is  actually  being  told  to  them.  I 
think  I  brought  out  a  little  bit  of  that 
in  this  debate. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  (Mr. 
Daschle). 

The  amendment  was  agreed  to. 

AMKNSMZNT  OrRXXD  BY  KR.  KOSK 

Mr.  ROSE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  f  oUows: 

Amendment  offered  by  Mr.  Rose  On  page 
9,  after  line  14.  insert  a  new  subparagraph 
(A)  as  follows: 

"(A)  inserting  after  'the  upgrading  of  ex- 
isting facilities  or  construction  of  new  facili- 
ties' the  following:  '(i)  for  providing  fire- 
fighting,  emergency  transportation,  or 
rescue  services,  and  (11)';". 

On  page  9,  lines  15  and  22,  redesignate 
subparagraphs  (A)  and  (B)  as  subpura- 
graphs  (B)  and  (C).  respectively. 

Mr.  ROSE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  ROSE.  Mr.  Chairman,  what  I 
would  like  to  show  you  is,  I  think, 
what  you  will  find  is  a  very  simple  and 
very  fair  amendment. 

To  best  explain  it  to  you,  let  us  look . 
for  a  moment  at  existing  law  and  then 
what  this  bill  does  to  the  existing  law. 

The  existing  law  allows  5-percent 
community  facility-type  loans  for  the 
upgrading  of  existing  facilities  or  con- 
struction of  new  facilities  as  required 
to  meet  applicable  health  or  sanitary 
standards  in  the  area  where  the 
median  income  for  the  people  to  be 
served  is  below  the  poverty  line.  That 
is  in  our  current  law. 

The  committee  bill  does  away  with 
the  test  of  the  poverty  line  as  provided 
by  the  Office  of  Management  and 
Budget  and  substitutes  as  a  test  for 
eligibility  for  5-percent  loans  that  the 
income  level  must  be  less  than  80  per- 
cent of  the  statewide  nonmetropolitan 
median-family  income. 

In  other  words,  it  is  a  liberalization 
of  the  poverty  line  test  that  is  the  cur- 
rent law. 

To  that  package,  I  want  to  add  only 
one  thing  because  I  feel  very  strongly 
that  providing  volunteer  firefighting, 
emergency  transportation,  and  rescue 
service  to  those  types  of  areas  with  5- 
percent  loans  is  Just  as  important  as 
helping  upgrade  health  or  sanitary 
standards. 

I  believe  the  cost  is  modest:  I  believe 
that  we  all  realize  that  the  health  and 
security  of  people  who  live  in  those 
kinds  of  areas  is  just  as  important  as 
their  sanitary  requirements. 

I  am  told  by  many  rescue  and  volun- 
teer fire  department  people  across  the 
South  that  they  arc  finding  it,  in 
these  types  of  depressed  areas,  very, 
very  difficult  to  get  these  loans  and  to 
make  these  kinds  of  payments. 

I  wish  that  we  could  provide  a  5-per- 
cent loan  for  volunteer  rescue  squads 
and  volunteer  fire  departments  regard- 
less of  their  economic  situation,  re- 
gardless of  the  income  that  is  received, 
that  is  paid  in  that  area,  as  we  did 
prior  to  the  1981  reconciliation. 

But,  realizing  the  realities  of  the 
current  budgetary  situation,  it  is  my 
intention  that  the  words  that  I  insert 
with  my  amendment  only  apply  in 
those  areas  that  equally  are  qualified 
for  the  5-percent  loans  to  meet  health 
or  sanitary  standards,  which  is  already 
in  the  current  law. 

I  urge  my  colleagues  to  support  me 
in  this.  I  do  not  believe  this  is  contro- 
versial and  I  hope  it  is  not,  and  I  yield 
back  the  balance  of  my  time. 

AMZNOMENT  OmRXD  BY  MR.  RAaKIH  AS  A  SUS- 
STITUTE  POR  THK  AMKIIDlfXirT  OPRRKD  BY 
MR.  ROSE 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Rose:  On  page  9,  after  line  14.  insert  a 
new  subparagraph  (A)  as  follows: 

"(A)  inserting  after  'the  upgrading  of  ex- 
isting facilities  or  construction  of  new  facili- 
ties' the  following:  for  providing  firefight- 
ing. emergency  transportation,  or  rescue 
services,  or';". 

On  page  9.  lines  IS  and  22.  redesignate 
subparagraphs  (A)  and  (B)  as  subpara- 
graphs (B)  and  (C),  respectively. 

Mr.  HARKIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  HARKIN.  Mr.  Chairman,  I  have 
checked  with  the  initial  offeror  of  the 
amendment.  All  my  amendment  does 
is  to  strike  the  "(i)"  and  to  strike  the 
"and,  (il),"  that  was  in  the  initial 
amendment,  which  means  that  the 
firefighting,  the  ambulance,  or  emer- 
gency rescue  and  transportation  serv- 
ices will  still  have  to  meet  the  same 
criteria  of  80  percent  of  standard,  non- 
metropolitan  median  income  and  1.500 
population  to  be  eligible  for  the  5-per- 
cent loans. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  ROSE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  has 
perfected  my  amendment.  That  is  my 
Intention,  and  I  thank  him  for  offer- 
ing it.  I  totally  support  it. 

Mr.  HARKIN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  ROSE) . 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  now 
is  on  the  amendment  offered  by  the 
gentleman  from  North  Carolina  (B4r. 
Rose)  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMZKSMEIIT  OPPERBO  BT  MR.  MORRISOlf 

Mr.  MORRISON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Morrisoit 
Page  20,  after  line  17.  Insert  the  following 
new  section: 

Sec.  12.  The  Secretary  of  Agriculture,  at 
the  request  of  the  borrower,  shall  release 
such  borrower  (without  payment  of  any 
consideration  or  penalty)  from  personal  li- 
ability on  any  outstanding  loan  insured  or 
guaranteed  imder  the  Emergency  Agricul- 
tural Credit  Adjustment  Act  of  1978  (7 
DJB.C.  prec.  1961  note)  before  the  effecUve 
date  of  this  Act  if  such  borrower  transfers 


the  property  securing  such  loan  to  another 
person  who— 

(1)  satUfies  the  conditions  of  eligibility 
specified  in  section  202  of  the  Emergency 
Aipicultural  C^redit  Adjustment  Act  of  1978 
(7  U.S.C.  prec.  1961  note),  as  in  effect  on 
September  29, 1982; 

(2)  agrees  to  assume  the  full  amount  of 
the  outstanding  Indebtednes  and  the  obli- 
gations of  such  borrower  under  the  terms  of 
such  loan  (including  the  payment  of  Inter- 
est in  accordance  with  the  provisions  of 
such  loan  in  effect  immediately  before  such 
transfer):  and 

(3)  is  reasonably  likely  to  repay  such  in- 
debtedness and  to  fulfill  such  obligations 
considering  the  financial  condition  of  such 
person. 

Page  20.  line  18.  strike  out  'SEC.  12."  and 
insert  in  lieu  thereof  "Sec.  18.". 

Page  21,  line  8,  strilce  out  "All"  and  insert 
in  lieu  thereof  ""This  Act  and  all". 

Mr.  MORRISON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recoko. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

ISx.  MORRISON.  Mr.  Chairman,  the 
amendment  I  am  offering  seeks  to 
modify  current  Farmers  Home  Admin- 
istration regulations  regarding  sale  of 
a  farm  operation  by  a  farmer  who  has 
an  outstanding  "FmBA  economic  emer- 
gency loan.  I  believe  that  this  amend- 
ment will  allow  slightly  improved 
credit  terms  for  some  new  farm  bor- 
rowers without  adversely  affecting  the 
Federal  budget. 

Under  current  FmHA  regulations,  a 
person  who  purchases  a  farm  oper> 
ation  from  someone  carrying  an  eco- 
nomic emergency  loan  can,  if  he 
wishes,  assume  the  loan.  However, 
FmHA  regulations  require  him  to 
assume  the  loan  at  current  rates  and 
terms  rather  than  at  the  original  con- 
ditions of  the  loan.  This  situation  is  in 
effect  at  Farmers  Home  Administra- 
tion because  the  economic  emergency 
program,  while  stlU  authorized,  is  op- 
erated at  the  discretion  of  the  Secre- 
tary of  Agriculture  and  currently  is 
not  being  Implemented.  If  the  pro- 
gram were  implemented,  the  fa^n^ 
buyer  would  be  able  to  assume  the  eco- 
nomic emergency  loan  at  the  loan's 
original  rates  and  terms. 

All  my  amendment  would  do  is  allow 
a  purchaser  of  a  farm  operation  to 
assimie  an  outstanding  economic 
emergency  loan  from  the  seller  at  the 
original  rates  and  terms  of  the  loan, 
whether  the  economic  emergency  pro- 
gram is  implemented  or  not  at  the 
time.  The  buyer  would  still  have  to 
meet  all  eligibility  criteria  of  the  eco- 
nomic emergency  program  before  he 
could  assiuie  the  loan. 

Mr.  Chairman,  when  the  farm  econ- 
omy is  facing  one  of  the  most  severe 
credit  squeezes  in  history,  this  amend- 
ment will  allow  slightly  better  credit 
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terms  for  a  very  small  number  of  bor- 
rowers interested  in  keeping  a  farm 
operation  in  production.  The  alterna- 
tive Is  usiially  foreclosure,  and  no  re- 
pajrment  at  all  to  the  Treasury.  Local 
Farmers  Home  officials  have  asked  for 
this  flexibility,  and  I  believe  it  can 
help  the  current  crisis  with  little 
impact  on  the  Treasury. 

I  urge  support  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Mokhi- 

SOK). 

The  amendment  was  agreed  to. 
O  1315 
AmmamiT  ormsD  it  m.  dokgan  or  iiostb 

DAKOTA 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offend  by  Mr.  Ookoar  of 
North  Dakota:  On  page  16.  line  18.  after 
"applicants.".  Insert  the  following:  "The 
Secretary  shall  inform  in  writing  all  appli- 
cants for  loans  for  farm  ownership  and  farm 
operating  purposes  of  the  availability  of  the 
loan  program  for  low-income,  limited-re- 
source borrowers  and  the  general  nature  of 
the  program.". 

BCr.  DOROAN  of  North  Dakota.  Mr. 
Chairman.  I  will  not  take  all  my  time, 
but  this  amendment  is  a  very  simple 
amendment  that  provides  that  the 
Farmers  Home  Administration  shall 
do  their  Job.  That  is.  they  shall  notify 
potential  borrowers  of  the  operating 
loans  and  ownership  loans  of  the 
Farmers  Home  Administration  funds 
that  there  does  exist  a  limited  re- 
source loan  program.  The  limited  re- 
source program  was  targeted  by  this 
Congress  to  try  and  provide  some  help 
to  some  f  oUes  out  there  who  are  trying 
to  make  a  go  of  family  farming.  These 
are  the  smaller  family  farmers. 

The  Farmers  Home  Administration 
operates  as  a  lender  of  last  resort.  We 
say  to  the  Farmers  Home  Administra- 
tion by  law  that  we  want  20  percent  of 
these  funds  for  operating  and  owner- 
ship loans  to  be  set  aside  for  the  mar- 
ginal borrowers,  for  the  smaller  f amUy 
farmers,  for  the  ones  who  are  in  the 
most  difficulty. 

What  I  have  discovered  is  that 
nearly  one-half  of  the  operating  loans 
nationwide  in  the  limited  resources 
programs  are  unused.  From  my  own 
State's  experience  and  other  States' 
experiences,  there  are  a  lot  of  farmers 
who  could  well  use  these  funds.  They 
could  well  qualify  for  limited  resource 
loans  but  they  are  not  notified  by  the 
Fanner  Home  Administration  that 
those  opportunities  exist. 

The  day  before  I  came  back  from 
the  recess  I  received  a  call  from  a 
young  borrower,  a  fellow  that  has  two 
quarter  sections  of  land.  He  was  in  se- 
rious trouble— not  delinquent  with 
anybody,  but  he  needed  a  operating 
loan.  His  total  income  last  year  was 
$6,000.  This  was  a  small  farmer  who 
has  very  limited  income  and  who  went 


to  the  Farmers  Home  Administration, 
asked  for  some  operating  loan  money. 
He  was  told  no. 

I  asked  the  fellow,  "Did  the  Farmers 
Home  Administration  tell  you  there 
was  a  limited  resource  program  avail- 
able specifically  targeted  for  smaUer 
farmers?" 

His  answer  was.  "No.  I  was  not  aware 
of  it." 

That  is  the  answer  almost  universal- 
ly when  you  speak  to  folks  who  have 
been  to  Farmers  Home  offices  around 
the  coimtry.  I  think  it  is  our  Job  to 
make  saxe  that  the  farmers  under- 
stand that  the  limited  resources  pro- 
gram is  there.  This  amendment  does 
that,  and  I  ask  for  its  passage. 

Mr.  DASCHLE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  Mr. 
DoRGAif  and  myself  which  requires 
that  written  notification  be  given  to 
operating  and  ownership  loan  appli- 
cants of  the  existence  of  the  limited 
resource  loan  program.  As  far  as  we 
can  tell,  and  OAO  has  confirmed  this 
to  us  in  their  preliminary  briefing  as 
part  of  an  FmHA  investigation  they 
are  doing  at  our  request,  the  national 
FmHA  office  is  not  in  any  way  encour- 
aging the  use  of  this  congressionally 
mandated  program. 

States  have  widely  varying  records 
with  regard  to  how  much  of  the  loan 
authority  they  have  obligated  this 
year— nationwide,  only  48  percent  of 
the  limited  resource  operating  funds 
were  obligated  as  of  July  7.  1982. 
North  Dakota,  for  instance,  had  obli- 
gated only  19  percent  of  their  limited 
resource  operating  funds  on  July  7, 
while  South  Dakota  has  an  excellent 
record  of  87  percent  of  its  funds  obli- 
gated on  the  same  date. 

But  even  If  there  were  not  a  problem 
this  year  with  regard  to  the  limited  re- 
source loan  operating  funds  not  being 
obligated  in  a  timely  fashion,  there 
would  be  the  need  for  this  amend- 
ment. There  has  always  been  a  flaw  in 
the  administration  of  the  limited  re- 
source loan  program  is  that  there  Is  no 
such  thing  as  an  application  procedure 
for  it.  The  program  is  actually  an  ear- 
mark of  f  imds  within  the  regular  oper- 
ating and  ownership  loan  programs.  A 
farmer  fills  out  an  application  form 
for  an  operating  or  ownership  loan,  on 
which  there  is  no  mention  of  the  limit- 
ed resource  interest  rate.  The  county 
supervisor  then,  in  determining  ap- 
proval or  disapproval  of  the  applica- 
tion, decides  whether  to  recommend 
the  farmer  for  the  limited  resource  in- 
terest rate.  Again.  I  am  sure  there  are 
wide  variances  with  regard  to  whether 
county  supervisors  are  inclined  to  use 
the  program  or  not.  The  point  is.  how- 
ever, that  the  farmer  is  not  required  to 
be  informed  of  the  program  and  may 
not  even  luiow  whether  he  is  being 
considered  for  the  limited  resource 
program. 


This  amendment  would  require  that 
operating  and  ownership  loan  appli- 
cants be  given  something  in  writing 
which  explains  the  limited  resource 
loan  program— a  farmer  has  every 
right  to  luiow  about  a  program  created 
by  Congress  for  which  he  or  she  may 
be  eligible. 

Something  that  is  not  in  the  amend- 
ment, but  a  suggestion  I  would  make 
to  FmHA  is  that  they  put  a  checkoff 
box  on  their  operating  and  ownership 
application  forms  which  aslcs  a  farmer 
if  he/she  wants  to  be  considered  for 
the  limited  resource  loan  program, 
and  would  be  an  easy  way  to  verify 
that  farmers  have  been  informed  of 
the  program. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  amendment  by  the  gentle- 
man from  South  Dakota.  The  amend- 
ment would  simply  require  the  Secre- 
tary to  inform  loan  applicants  of  the 
availability  of  the  limited  resource 
program. 

I  am  deeply  concerned  that  the  25 
percent  of  the  funds  in  the  farm  own- 
ership and  farm  operating  loan  pro- 
grams which  are  to  be  devoted  to  the 
limited  resource  program  have,  in 
most  States,  not  been  fully  utilized.  In 
my  own  State  of  Nebraska,  for  exam- 
ple, as  of  July  14  of  this  year,  only  48 
percent  of  the  limited  resource  operat- 
ing loan  funds  had  been  disbursed. 
Considering  the  current  depressed 
state  of  the  farm  economy.  I  simply 
cannot  believe  that  there  is  so  little 
need  for  operating  loans  under  the 
limited  resource  program. 

We  must  send  a  clear  signal  to 
nSDA  that  the  Congress  maintains  its 
commitment  to  providing  these  low-in- 
terest funds  to  those  many  farmers 
who  are  struggling  to  meet  their  costs 
and  retain  their  operations.  I  under- 
stand that  there  is  some  consideration 
of  holding  hearings  into  the  oper- 
ations of  the  limited  resource  program 
after  the  election,  and  I  strongly  urge 
that  the  committee  do  so. 

At  a  minimum.  I  urge  my  colleagues 
to  support  the  adoption  of  this  amend- 
ment, so  that  our  farmers  and  ranch- 
ers will  at  least  be  made  aware  of  the 
existence  of  the  program  and  have  a 
fair  opportunity  to  apply. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman,  first  of  all  I  want  to  thank 
the  gentleman  for  his  support  of  the 
amendment.  I  thought  the  gentle- 
man's statement  was  right  on  target.  I 
would  like  to  say  that  the  Oeneral  Ac- 
counting Office  is  in  the  process  of 
conducting  a  study  of  the  use  of  the 
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limited  resource  funds  and  the  proce- 
dures under  which  they  are  used.  I 
think  we  will  see  some  interesting  re- 
sults from  that  study,  but  I  do  appreci- 
ate the  gentleman's  comments  and  I 
hope  this  body  will  adopt  this  amend- 
ment.   

Mr.  BEREUTER.  I  thank  the  gentle- 
man from  North  Dakota  for  his  com- 
ments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man    from     North     Dakota     (Mr. 

DORGAN). 

The  amendment  was  agreed  to. 

AMKITDltEirr  OrrSRED  by  MR.  RIOHTOWKR 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hiortowsr: 
On  page  20,  insert  after  line  18  a  new  sec- 
tion 14  as  follows,  and  renumber  the  follow- 
ing section  accordingly: 

Sec.  12.  (a)  Section  202  of  the  Emergency 
Agricultural  Credit  Adjustment  Act  of  1978 
(7  U.S.C.  prec.  1961)  is  amended  by  striking 
out  "The  Secretary  of  Agriculture  may"  and 
inserting  in  lieu  thereof  'The  Secretary  of 
Agriculture  shall". 

(bKl)  Section  207(b)  of  the  Emergency 
Agricultural  Credit  Adjustment  Act  of  1978 
(7  U.S.C.  prec.  1961 )  is  amended— 

(A)  by  striking  out  "$400,000"  and  insert- 
ing in  lieu  thereof  "$200,000".  and 

(B)  by  striking  out  "$6S0,000"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"$450,000". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  not  be  construed  to  affect  any  loan 
insured  or  guaranteed  before  the  date  of  the 
enactment  of  this  Act. 

(c)  Section  211  of  the  Emergency  Agricul- 
tural Credit  Adjustment  Act  of  1978  (7 
n.S.C.  prec.  1961)  is  amended  by  striking 
out  "September  30.  1982"  and  inserting  in 
lieu  thereof  "September  30, 1983". 

(d)  Notwithstanding  any  other  provision 
of  this  act,  the  amendments  made  by  this 
section  shall  become  effective  on  October  1, 
1982. 

Mr.  HIGHTOWER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  HIGHTOWER.  Mr.  Chairman, 
this  amendment  pertains  to  the  eco- 
nomic emergency  loan  program  that  is 
authorized  by  section  202  of  the  Emer- 
gency Agricultural  Credit  Adjustment 
Act  of  1978,  which  will  expire  on  Sep- 
tember 30  of  this  year. 

In  1982  $600  million  was  budgeted 
for  this  program  and  was  not  used. 
The  Secretary  of  Agriculture  said  on 
more  than  one  occasion  that  he 
wanted  to  use  the  economic  emergen- 
cy loan  program,  but  it  has  not  been 
done. 

This  amendment  would  continue  the 
program  for  an  additional  year,  would 
reduce  the  loan  amount  per  borrower 
on  a  direct  loan  from  $400,000  to 
$200,000,  and  on  a  guaranteed  loan 


from  $650,000  to  $450,000.  It  does  also 
change  the  wording  of  the  law  from, 
"The  Secretary  may"  to  "The  Secre- 
tary shaU." 

Mr.  Chairman,  it  has  been  said  over 
and  over  again,  and  I  hope  every 
Member  of  Congress  fully  imderstands 
the  extent  of  the  economic  disaster 
that  is  faced  by  many  areas  of  agricul- 
ture. This  is  a  good  program  that  was 
put  into  the  law  several  years  ago. 
This  Secretary  of  Agriculture  has  not 
seen  fit  to  use  it,  but  it  is  needed  and 
it  should  be  used.  We  have  people  that 
did  not  want  or  need  Farmers  Home 
Administration  loans  for  a  long  time. 
They  were  able  to  go  to  their  local 
banks.  They  were  able  to  find  the  kind 
of  financing  that  they  needed,  but 
now  they  have  not  been  able  to  contin- 
ue. 

Yet.  we  know  that  if  given  the  op- 
portunity, if  they  are  just  given  a 
chance  to  survive,  to  dig  in  a  little  bit 
deeper,  they  wiU  be  able  to  survive  and 
stay  in  production,  pay  back  their 
FmHA  loans,  and  pay  back  their  bank 
loans,  but  we  need  to  provide  the  eco- 
nomic emergency  loan  program. 

It  has  been  in  the  law,  as  I  said.  We 
need  to  extend  it  another  year,  and 
that  is  all  this  section  does— it  extends 
the  program  for  1  additional  year. 

lidr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HIGHTOWER.  I  will  be  happy 
to  yield  to  my  distinguished  chairman 
of  the  subcommittee. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, the  1981  omnibus  farm  bill  au- 
thorized a  1-year  extension,  through 
September  30,  1982,  of  the  economic 
emergency  loan  program  with  a  total 
lending  ceiling  of  $600  million  per 
year.  Unfortunately,  the  authorization 
was  made  discretionary  with  the  Sec- 
retary of  Agriculture. 

We  are  now  into  the  12th  month  of 
the  fiscal  year  and  the  Secretary  has 
yet  to  implement  and  utilize  his  au- 
thority to  make  loans  to  farmers 
under  the  EE  program. 

In  spite  of  numerous  letters  and  re- 
quests from  Members  of  Congress  and 
nearly  every  major  farm  organization, 
the  Secretary  has  ignored  the  need  for 
the  program  and  has  allowed  $600  mil- 
lion in  potential  credit  assistance  to 
American  farmers  to  go  unused. 

On  March  16  of  this  year,  I  received 
a  letter  from  Secretary  Block  in  which 
he  stated  his  intention  to  implement 
the  EE  program,  and  he  stated  that 
Farmers  Home  regulations  would  be 
issued  shortly.  It  has  now  been  6 
months  since  the  Secretary  made  this 
announcement,  but  he  still  has  not 
issued  regulations. 

To  say  I  am  disappointed  would  be 
an  understatement.  I  still  believe  the 
economic  emergency  loan  program  has 
been  a  vitally  important  source  of  ag- 
ricultural credit  since  its  establish- 
ment in  1979.  It  should  have  been  used 
in  1982,  but  it  is  too  late  now  to  expect 


22973 


in 


much    cooperation    from    USDA 
making  use  of  these  needed  funds. 

Therefore,  I  support  the  gentle- 
man's amendment,  and  urge  its  ad(H>- 
tion.  

Mr.  HIGHTOWER.  Mr.  Chairman.  I 
thank  the  gentleman.  We  certainly 
know  that  we  are  not  going  to  be  able 
to  solve  all  the  problems  of  agriculture 
by  extending  loans  or  getting  larger 
loans.  We  want  to  address  it  in  other 
ways,  but  we  also  think  that  spare 
tires  are  not  included  in  cars  just  be- 
cause they  want  to  have  flats.  It  might 
be  that  it  will  be  needed.  It  is  needed, 
and  it  should  be  implemented.  It  is  a 
good  program,  and  the  authorization 
should  continue  for  an  additional  year. 

Mr.  GUNDESiSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HIGHTOWER.  I  am  hi4>py  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

lb.  OUNDERSON.  Mr.  Chairman, 
in  looking  at  the  amendment  which 
the  gentleman  offers,  I  guess  I  have  a 
question.  There  are  a  number  of 
people  following  this  debate  who 
would  be  interested.  The  gentleman 
has  not  increased  the  authorization 
level.  He  has  not  mandated  a  Federal 
appropriation  or  anything.  He  is  just 
saying  that  we  ought  to  have  the  pro- 
gram available,  and  he  is  reflecting 
the  remarks  of  the  chairman  of  our 
distinguished  subcommittee,  is  that 
correct?  

Mr.  HIGHTOWER.  The  gentleman 
is  absolutely  correct,  and  of  coiirse  in 
addition  to  that  we  are  reducing  the 
amount  a  borrower  can  get.  reducing 
the  loan  levels  from  the  existing  level. 

Mr.  GUNDERSON.  So,  if  anything, 
the  gentleman  is  actually  tightening 
up  the  program.  He  is  just  saying  that 
is  what  we  need  to  do,  this  program 
ought  to  be  available,  the  Secretary 
said  he  was  going  to  use  it.  and  let  us 
get  on  with  it.    

Mr.  HIGHTOWER.  The  gentleman 
is  correct. 

BCr.  GUNDERSON.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Hiortowbr). 

The  amendment  was  agreed  to. 

D  1330 
AMBiDimrr  omiD  bt  m.  ooROAa  aw  ho*tb 

DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dokoaii  of 
North  Dakota:  Page  17,  line  IS,  insert  before 
before  the  lemicolon  the  followinr  ":  And 
provided  further.  That  it  is  the  aenae  of  the 
Ck>ngre8B  that  insured  loans  and  guaranteed 
loans  for  industrial  development  also  be 
available  for  facilities  for  the  ocmversion  of 
agricultural  commodities  Into  alcohol  or  hy- 
drocarbons for  use  as  motor  fuel  or  other 
fuel,  and  that  the  Congress  encourages  the 
USDA  to  be  more  aggreasive  in  pursuing  op- 
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portunities  to  assist  in  the  development  of 
an  alcohol  fuels  industry  in  the  United 
States  through  the  proper  use  of  Industrial 
development  funds.". 

Mr.  DOROAN  of  North  £>akota.  Ux. 

Cludnnan.  this  is  a  sense  of  Congress 
resolution.  I  originally  wanted  to  pro- 
vide the  25  percent  of  the  B.  &  I.  loans 
to  be  made  available  for  the  use  in 
construction  of  plants  that  would 
produce  ethanol  alcohol  from  a^ricul- 
ttiral  products.  I  have  decided  not  to 
include  the  percentage  figure,  but  this 
sense  of  Congress  resolution  does  en- 
courage the  USDA  to  be  more  aggres- 
sive in  pursuing  oportunities  to  assist 
in  the  development  of  an  alcohol  fuels 
program  in  this  country. 

I  really  believe  that  this  is  not  only  a 
step  toward  energy  independence  but 
also  a  step  toward  developing  new  and 
important  maricets  for  agricultural 
products  which  can  be  achieved 
through  the  development  of  a  strong 
ethanol  alcohol  industry  in  this  coun- 
try. I  think  it  needs  the  kind  of  incen- 
tive that  we  can  give  it  through  the  B. 
&  I.  program  in  the  USDA.  I  think  a 
sense  of  Congress  ought  to  be  ex- 
pressed to  the  USDA  that  we  believe 
this  program  should  have  the  kind  of 
support  we  have  always  expected  it  to 
get  from  the  USDA. 

Mr.  Chairman,  that  is  why  I  offered 
the  amendment,  and  I  hope  the  House 
wlU  give  the  amendment  its  approval. 

Mr.  ALB08TA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOROAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  ALB08TA.  Bfr.  Chairman,  I 
kind  of  wish  the  gentleman  had  left 
the  amendment  the  other  way.  with 
the  25  percent  in  it,  but  I  know  there 
are  only  a  certain  number  of  things 
that  can  be  accomplished  with  a  small 
amount  of  money.  Certainly  this  is 
one  of  the  types  of  things  that  the  De- 
partment of  Agriculture,  along  with 
the  Farmers  Home  Admkiistration  or 
through  the  Farmers  Home  Adminis- 
tration, can  use  to  really  do  something 
to  try  to  help  accomplish  the  goal  in 
this  country  of  energy  independence. 

Besides  that,  as  the  gentleman  has 
stated,  we  have  got  huge  crops  of  com 
and  huge  crops  of  wheat  that  right 
now  could  be  put  to  another  use  for 
consiuners.  other  than  through  ani- 
mals for  the  meat  or  poultry  for  the 
eggs,  and  so  forth.  So,  we  ought  to  be 
encouraging  the  Secretary  to  move  in 
this  direction. 

Mr.  Chairman.  I  compliment  the 
gentleman  from  North  Dakota  (Mr. 
DoHGAW )  on  offering  his  amendment. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Michigan  (Mr.  Albosta)  for  his 
support.      

Mr.  OLICrKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOROAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Kansas. 


Mr.  GUCKMAN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

I  think  the  amendment  recognizes 
that  while  we  have  not  been  hearing 
much  about  gasohol  or  alcohol  fuels  in 
the  last  year,  the  issue  is  not  only  not 
dead  but  it  is  going  to  spring  back 
again  in  America  as  more  and  more 
motorists  realize  that  they  need  an 
octane  improver  for  their  gasoline.  We 
have  taken  the  lead  out  of  gasoline, 
and  alcohol  is  an  environmentally 
safe,  productive  octane  improver. 

The  fact  of  the  matter  is,  as  the  gen- 
tleman from  Michigan  (Mr.  Albosta) 
noted,  that  we  have  enormous  surplus- 
es of  com  and  wheat  that  have  been 
piling  up  on  the  ground  all  over  Amer- 
ica, and  alcohol  is  a  way  of  using  those 
surpluses  for  productive  purposes. 

So.  Mr.  Chairman,  I  think  the  gen- 
tleman's amendment  recognizes  that 
alcohol,  as  well  as  all  sorts  of  alterna- 
tive fuels,  is  not  dead  and  it  will  come 
back  again  in  America. 

Mr.  DOROAN  of  North  E>akota.  Mr. 
Chairman.  I  thank  the  gentleman 
from  Kansas  (Mr.  Olickmam)  for  his 
comments. 

It  should  be  noted  that  we  can  devel- 
op an  ethanol  alcohol  industry  that 
extracts  alcohol  from  a  large  number 
of  farm  products  in  this  country  and 
still  retain  much  of  the  feedstock  pro- 
tein and  other  capabilities  from  the 
residue  of  the  development.  I  think 
this  is  an  awfully  good  approach. 

ISx.  MARLEINEE.  tSx.  Chairman. 
wiU  the  gentleman  yield? 

Mr.  DOROAN  of  North  Dakota.  I 
am  happy  to  jrield  to  the  gentleman 
from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  in 
regard  to  the  feedstocks  I  think 
hiunan  food  is  also  a  byproduct  of  the 
conversion  process,  and  I  am  wonder- 
ing about  this.  This  is  a  good  amend- 
ment and  I  support  the  amendment, 
but  I  am  wondering  if  the  gentleman 
would  accept  an  amendment  to  his 
amendment  to  say,  after  the  comma 
on  line  5,  after  the  words  "or  other 
fuel,"  "and  or  byproducts  and  that  the 
Congress  encourages."  and  so  forth. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman,  let  me  say  that  I  would  be 
happy  to  accept  that  language. 

Mr.  MARLENEE.  I  ask  unanimous 
consent  that  that  amendment  be  ac- 
cepted. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

Bfr.  MARLEaiTEE.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  this 
would  allow  the  loans  to  be  made  on 
that  basis  and  not  strictly  for  fuel,  but 
in  addition  to  that,  they  could  utilize 
the  byproducts  for  food  or  the  process- 
ing of  such  food. 

The  CHAIRMAN.  If  the  gentleman 
will  suspend,  the  Clerk  will  report  the 
modification. 
The  Clerk  read  as  follows: 
In  line  5  of  the  Dorgan  amendment  after 
"other  fuel"  insert  "and  or  byproducts." 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana  (Mr.  MASLsinB)  that  the 
amendment  be  modified? 

There  was  no  objection. 

The  CHAIRMAN.  The  language  is 
incorporated  in  the  amendment  by 
modification. 

Bfr.  DOROAN  of  North  Dakota.  Mr. 
Chairman,  the  point  that  the  gentle- 
man from  Montana  makes  is  an  impor- 
tant one.  The  feasibility  of  developing 
an  ethanol  alcohol  industry  relates  in 
part  to  the  ability  to  use  byproducts 
from  that  industry,  and  I  certainly 
think  the  amemdment  makes  good 
sense. 

Mr.  HUCKABT.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  DOROAN  of  North  DakoU.  I 
am  happy  to  yield  to  the  gentleman 
from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
wish  to  commend  the  gentleman  from 
North  Dakota  (Mr.  Dohgan)  for  his 
amendment. 

The  oU  glut  today  is  beginning  to  go 
away,  and  in  Just  a  few  years  we  will 
probably  have  another  oil  squeeze.  It 
is  so  seldom  that  we  here  in  Congress 
anticipate  future  needs,  and  I  certain- 
ly feel  that  we  need  to  get  on  with  the 
business  of  developing  a  synthetic 
fuels  industry. 

Mr.  Chairman.  I  think  this  sense  of 
Congress  resolution  certainly  makes 
sense,  and  again  I  commend  the  gen- 
tleman   from    North    Dakota    (Mr. 

DOSGAH). 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman,  if  I  may  conclude,  we  are 
choking  on  one  of  the  record  crops 
that  we  have  had  in  this  country  with 
very  low  prices,  and  yet  in  North 
Dakota  there  are  now  six  applications 
for  developing  ethanol  alcohol  plants 
to  be  built  on  the  prairie  to  use  agri- 
cultural products.  I  think  it  makes 
good  sense  for  this  country's  agricul- 
tural future.  It  also  makes  inherent 
good  sense  as  a  step  toward  energy  in- 
dependence. 

It  is  not  a  cure-all,  but  it  is  looking 
at  the  right  kinds  of  things  for  this 
country's  future.  It  is  time  that  we 
started  to  do  that,  and  I  appreciate 
the  comments  of  the  gentleman  from 
Louisiana  (Mr.  Huckabt). 

Mr.  OUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Idr.  Chairman.  I  am  not  going  to  rise 
in  opposition  to  the  amendment  be- 
cause it  is  really  a  sense  of  Congress 
resolution  and  I  do  not  think  that 
fighting  it  would  be  worth  while.  But  I 
do  want  to  express  a  sense  of  caution 
about  what  we  are  doing  here. 

Let  us  understand  the  business  and 
industry  loan  program  from  day  one. 
The  whole  purpose  of  that  program, 
since  its  inception,  was  to  provide  fi- 
nancial credit  to  industry  in  rural 
areas  that  did  not  happen  to  have  the 
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financial  institutions  in  those  rural 
areas  that  had  the  resources  to  pro- 
vide the  necessary  financial  capital  for 
that  industry.  When  we  take  a  look  at 
the  appropriation  level  we  are  dealing 
with  for  the  business  and  industry 
loan  program  in  this  country,  we  are 
looking  at  a  total  am>ropriation  of 
about  $300  million  for  business  and  in- 
dustry loans.  Let  us  just  very  simply 
divide  that  up  among  all  the  50  States, 
and  that  comes  out  to  about  $6  million 
per  State.  That  is  not  very  much 
money. 

When  we  start  dividing  that  even 
further  to  the  various  Industries  pres- 
ently in  trouble  in  one  of  those  states, 
we  very  quickly  get  an  idea  that  there 
is  not  much  money  to  go  around  at  the 
present  time  to  deal  with  the  wide 
array  of  industry  that  we  have  in  our 
total  constituencies  that  presently  is 
suffering  and  undergoing  the  same  fi- 
nancial difficulties  that  the  farmers 
are.  When  the  farmers  have  depressed 
prices,  they  do  not  buy.  When  they  do 
not  buy,  the  machinery  dealer  does 
not  sell  and  nobody  else  sells,  and 
those  people  also  run  into  some  very 
difficult  conditions. 

For  us  to  go  into  the  legislative  lan- 
guage and  insist  that  USDA  ought  to 
be  more  aggressive  in  placing  this 
money  in  alcohol  fuels,  as  opposed  to 
any  of  the  other  business  and  industry 
programs,  I  think,  is  a  questionable 
policy. 

It  is  questionable.  No.  1,  because  of 
the  limited  resources,  and  it  is  also 
questionable  because  I  think  we  are 
facing  a  second  problem  of  misleading 
our  farmers. 

We  talk  about  the  glut  of  grain  that 
we  have  in  this  coimtry,  and  I  am 
aware  of  that.  But  I  think  part  of  the 
reason  we  have  a  glut  of  grain  in  this 
country  is  because  this  Congress  for 
too  long  has  told  the  farmer  to 
"produce,  produce,  produce,  and  we 
will  simply  export  your  food  and  you 
will  have  all  kinds  of  financial  suc- 
cess." That  has  not  happened,  and 
that  is  unrealistic.  Now  we  are  telling 
them  to  "keep  on  producing,  and  we 
will  make  alcohol  fuels  out  of  your 
grain  and  you  will  go  into  a  financially 
successful  area." 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  understand  the  gentle- 
man's point,  and  I  do  not  minimize  the 
need  out  there  to  give  some  help  to 
some  small  businesses  that  are  suffer- 
ing. But  I  think  the  record  is  pretty 
clear  from  the  Farmers  Home  Admin- 
istration and  from  this  administration 
when  they  came  to  testify  before  the 
Agriculture  Committee  that  they  are 
not  very  interested  in  or  very  happy 
with  the  business  and  industry  I  loans 
in  the  first  instance.  They  have  not 
used  them  a  great  deaL  They  have  not 


been  very  excited  about  the  appropria- 
tions or  the  authorization  of  money 
for  them. 

I  am  saying,  since  the  business  and 
industry  program  is  authorized  and 
funded  by  this  Congress,  let  us  at  least 
do  something  for  the  future  of  this 
country  that  makes  sense  for  agricul- 
ture. That  is  what  the  Farmers  Home 
Administration  Agency  is  all  about, 
helping  agriculture  and  helping  rural 
America. 

I  cannot  think  of  anything  that 
would  help  this  coimtry  more  or  help 
family  farmers  more  than  trying  to  de- 
velop seed  money  for  an  industry 
called  the  alcohol  fuels  industry  be- 
cause that  would  move  us  a  step 
toward  energy  independence  and  also 
a  step  toward  higher  grain  prices. 
That  makes  good  sense  to  me.  I  am 
not  siiggesting  that  we  bleed  it  off  of 
funds  that  would  otherwise  be  going 
to  small  business  on  Main  Street.  I 
think  the  record  is  clear  that  that  is 
not  what  is  happening  today  anyway. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
appreciate  the  gentleman's  remarks, 
and  I  am  not  opposing  the  amend- 
ment. I  am  Just  expressing  a  word  of 
caution  about  what  we  are  doing  here. 

I  was  one  of  those  Members  who. 
when  we  started  consideration  of  this 
bill  in  our  subcommittee,  was  not  in- 
tending to  support  the  business  and 
industry  loan  program  because  I 
thought  we  ought  to  restore  it  to  the 
farmer's  program,  in  the  Farmers 
Home  Administration,  and  yet  as  we 
went  through  the  hearings  and  the 
testimony,  it  became  obvious  that  in 
these  economic  times  we  need  a  busi- 
ness and  industry  program. 

I  am  saying  that  if  there  are  some 
reasons  that  came  out  of  that  testimo- 
ny justifying  this  need,  let  us  not 
today  say  that  none  of  that  testimony 
matters  and  we  are  going  to  expand 
and  start  a  new  program.  That  is  my 
only  caution. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  if  the  gentleman  will  yield 
once  again,  my  only  point  is  that  in 
the  past  this  Congress  has  specifically 
designated  a  portion.  25  percent,  of 
the  business  and  industry  loan  pro- 
gram to  be  expended  for  the  develop- 
ment of  an  alcohol  fuels  industry.  We 
are  moving  away  from  that  with  no 
targeted  money  here  at  all. 

I  am  saying  that  with  a  sense-of- 
Congress  resolution  we  still  care  about 
that.  We  still  think  that  alcohol  fuels 
represent  part  of  our  agricultural 
future. 

The  major  oil  companies  put  ads  in 
newspapers  sa}ing  that  "we  don't 
think  alcohol  fuels  means  much  and 
we  don't  think  it  is  worth  much."  and 
right  away  I  think  it  is  something  that 
we  ought  to  start  looking  into. 

So  I  think  we  ought  to  be  expressing 
our  interest  to  the  USDA  that  we  be- 
lieve that  this  holds  some  hope  for  the 
future  and  we  want  to  be  aggressive  in 


looking  into  it.  That  is  all  I  am  con- 
cerned with,  and  that  is  the  intent  of 
the  amendment. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  gentleman's  remarks, 
and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Dakota  (Mr. 
DoRGAH),  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMKHDIIZlfT  OPmSD  BT  KB.  STAMGKLAIfD 

Mr.  STANGELAND.  Mr.  Chairman. 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Staroklamo: 
On  page  14,  insert  at  the  end  of  line  9  t,' 
dash  and  strike  line  10  and  insert  in  lieu 
thereof— 

( 1 )  inserting  the  following  proviso  Immedi- 
ately before  the  period  at  the  end  of  the 
first  sentence  in  subsection  (a):  "Provided. 
That  the  Secretary  shaU  obtain  at  least 
tliree  recommendations  for  each  such 
county  committee  vacancy  from  the  board 
of  county  commissioners  in  each  county  or 
area  in  the  state  (or  the  equivalent  of  such 
iMMurd  of  county  commissioners  in  each 
State)";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (d)  to  read  as  follows: 

Mr.  STANGELAND.  Mr.  Chairman. 
I  am  offering  an  amendment  today 
that  is  designed  to  allow  farmers  some 
input  into  the  nomination  process  for 
appointing  Farmers  Home  Administra- 
tion county  committee  members. 

Current  FmHA  policy  calls  for  the  3- 
year  terms  of  the  county  committee- 
men to  be  staggered  so  that  there  is 
one  term  expiring  each  year.  To  fill 
the  annual  opening  on  the  county 
committee,  the  Farmers  Home  county 
supervisor  recommends  three  names 
to  the  State  director  who  he  feels  are 
qualified  for  the  position.  The  State 
director  is  then  authorized  to  act  on 
behalf  of  the  Secretary  of  Agrlciilture 
in  making  the  final  selection. 

My  amendment  would  simply  re- 
quire that  Farmers  Home  olitain  at 
least  three  recommendations  from  the 
couinty  board  of  commissioners,  or  its 
equivalent,  when  filling  the  open  posi- 
tion on  the  county  committee.  The 
Secretary  of  Agriculture,  or  the  State 
director  as  his  designee,  would  still 
retain  authority  for  making  the  final 
selection. 

It  is  no  secret  that  Farmers  Home 
has  been  imder  increasing  attack  from 
farm  groups  and  individual  farmers  in 
recent  months.  One  common  criticism 
heard  from  farmers  is  that  they  have 
no  input  into  the  selection  of  the 
FmHA  county  committee  members.  By 
transferring  the  nominating  authority 
from  the  Farmers  Home  county  super- 
visor to  the  county  board  of  commis- 
sioners, or  its  local  government  equiva- 
lent in  various  States,  farmers  who  are 
subject  to  the  decisions  made  by  the 
county    committee    will    have    some 
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Input  into  the  appointment  process 
through  their  own  locaUy  elected  offi- 
ciate. 

An  added  advantage  is  that  while 
this  amendment  provides  for  demo- 
cratic input  from  farmers  in  the  ap- 
pointment of  FmHA  county  commit- 
teemen, there  would  be  no  added  costs 
or  excessive  agency  paperwork  re- 
quired as  might  be  the  case  if  an  elec- 
tion were  held  instead. 

Again.  I  want  to  emphasize  that 
under  my  amendment  final  decision- 
making authority  would  continue  to 
rest  with  the  Secretary  of  Agriculture, 
or  the  FmHA  State  director  acting  as 
his  designee.  However,  it  would  pro- 
vide farmers  with  the  opportunity  to 
participate  in  the  nomination  process 
and  aUow  them  to  have  some  input 
into  the  appointment  of  Farmers 
Home  Administration  county  commit- 
tee members. 

O  1345 

I  understand  there  are  potential 
problems  with  this  legislation  in  some 
areas.  If  those  problems  can  be  recited 
I  wiU  not  push  for  this  amendment  at 
this  time.  But  I  would  urge  a  colloquy 
so  that  we  might  discuss  this  with  the 
Department  of  Agrlciilture  to  see  if 
they  can  change  the  method  of  ap- 
pointing or  nominating  people  to  serve 
on  the  Farmers  Home  Administration 
county  committee. 

If  we  cannot  convince  them  to  make 
some  changes  in  these  rules  and  regu- 
lations then  it  would  be  my  intent  to 
introduce  this  amendment  as  a  piece 
of  legislation  in  the  next  session  of 
Congress. 

If  there  is  anyone  that  would  care  to 
comment  on  this  amendment  I  would 
be  most  happy  to  try  to  respond  to 
questions. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STANOELAND.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  JONES  of  Tennessee.  We  have 
discussed  this  before  as  we  did  In  sub- 
committee to  some  extent.  I  assure  the 
gentleman  that  if  he  wants  this,  too, 
we  will  have  hearings  without  doubt 
next  year  on  the  Farmers  Home  Ad- 
ministration. We  will  make  this  one  of 
the  necessary  items  to  be  discussed. 

I  share  some  of  the  problems  with 
the  gentleman  on  this.  I  do  not  really 
have  the  answer  to  it.  I  do  not  know 
Just  exactly  where  we  should  go  be- 
cause of  the  wording  the  gentleman 
has.  So  many  people,  the  commission- 
ers come  from  the  urban  areas  of  some 
of  these  counties  and  I  do  not  luiow  if 
that  is  the  answer  or  not.  But  I  will 
certainly  be  glad  to  confer  with  the 
gentleman  and  members  of  the  sub- 
committee and  also  the  USDA  and  see 
what  we  should  come  up  with. 

!i4r.  STANGELAND.  I  thank  the 
gentleman  for  his  comments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Stangxlams)  has  expired. 


(By  unanimous  consent  Mr.  Stamge- 
LAiTD  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  STANGELAND.  I  understand 
that  local  government  imits  may  be 
structured  differently  in  different 
parts  of  the  country  from  what  they 
are  in  mine. 

My  purpose  in  offering  this  amend- 
ment is  as  an  option  and  an  alterna- 
tive to  election.  If  we  are  going  to  give 
a  coimty  Farmers  Home  Administra- 
tion committee  some  authority  for 
management  assistance  to  the  county 
director,  then  I  think  to  elect  them 
would  run  the  risk  of  electing  people 
to  this  board  who  would  not  have  that 
management  expertise  or  ability  to 
advise  and  counsel. 

So  I  would  urge  and  appreciate  the 
assurance  of  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ten- 
nessee (Mr.  Jones)  that  we  have  hear- 
ings and  I  would  hope  that  we  could 
talk  to  the  Department  about  this  in 
the  meantime. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  may  withdraw  the  amend- 
ment at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  If  there  are  no 
further  amendments,  the  question  is 
on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CrHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore,  (Mr. 
Brown  of  California)  having  assmned 
the  chair,  Mr.  Pease,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5831)  to  provide 
lending  limits  for  fiscal  years  1983, 
1984.  and  1985  for  programs  under  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act,  pursuant  to  House  Reso- 
lution 509,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute, 
adopted  by  the  Committee  of  the 
Whole.  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  CARNEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  372.  najrs 
39,  not  voting  21.  as  follows: 


[Roll  No.  314] 

1 

YEAS-372 

Addftbbo 

Owrick 

Hall  Ralph 

Akaka 

Dervinski 

Hall,  Sam 

Albosta 

Dickinson 

Hamilton 

Alexander 

Dicks 

Hammerachmidt 

Andenon 

DingeU 

Andrews 

Dixon 

Harkin 

Annumlo 

Donnelly 

Hartnett 

Anttumy 

Dorgan 

Hatcher 

Applesate 

Doman 

Hawkins 

Aahbrook 

Dougherty 

Hefner 

Aspin 

Dowdy 

Heftel 

Atkinson 

Downey 

Hendon 

AuCoin 

Duncan 

Hertel 

BaUey  (MO) 

Dunn 

High  tower 

Bailey  (PA) 

Dwyer 

Hner 

Barnard 

Dymally 

HiUto 

Barnes 

Dyson 

Holland 

Beard 

Early 

HoUenbeck 

BedeU 

F,ckart 

HopktM 

Beilenaon 

Edgar 

Hortoa 

Benedict 

Edwards  (AL) 

Howard 

Bennett 

Edwards  (CA) 

Hoyer 

Bereuter 

Edwards  (OK) 

Hubbard 

Bethune 

Emerson 

Huckaby 

Bevill 

Emery 

Hughes 

Blaui 

English 

Hunter 

Bingham 

Erdahl 

Hittto 

Blanchard 

Ertel 

Ireland 

BUley 

Evans  (OE) 

Jacobs 

Boos 

Evans  (U) 

Jeffords 

Boland 

Evans  (IN) 

Jenkins 

Boner 

Pary 

Johnston 

Bonlor 

FMeell 

Jones  (NO 

Bonker 

FHio 

Jones  (OK) 

Bouquard 

Penwick 

Jones  (TN) 

Breaux 

Perraro 

Kastenmeier 

Brinkley 

Fiedler 

Kasen 

Brodhead 

Fields 

Kemp 

Brooks 

FIndley 

Kennelly 

Broomfield 

Fish 

Kildec 

Brown  (CA> 

FIthian 

KladncM 

BroyhiU 

PUppo 

Burgener 

Plorio 

LaPalcr 

Burton.  Phillip 

PogUetU 

Byron 

Foley 

Lantos 

CampbeU 

Pord(MI> 

LatU 

Chappell 

Pord(TN) 

Leach 

Chappie 

Ponytbe 

Leath 

Chisholm 

Fountain 

Lee 

Clausen 

Powler 

T,»hm»n 

Clay 

Prank 

Leland 

Clincer 

Avmel 

Lent 

CoaU 

VtotX 

Levitas 

Coelho 

Puqua 

Lewis 

Coleman 

Garcia 

Livingston 

Conini  (IL) 

OaydoB 

Loeffler 

Conte 

Oejdenson 

Conyers 

Gephardt 

Lott 

Corcoran 

Gibbons 

Lowery  (CA) 

Courter 

Oilman 

Lowry(WA) 

Coyne,  James 

Gingrich 

Coyne.  William 

Ginn 

Luken 

Crockett 

D' Amours 

Gonaalez 

Madlgan 

Daniel.  Dan 

Goodling 

Markey 

Daniel.  R.  W. 

Gore 

Marks 

Daschle 

Oradison 

Marience 

Daub 

Gray 

Martin  (IL) 

Davis 

Gre«i 

Martin  (NO 

delaOatsa 

Guarini 

Martin  (NT) 

Deckard 

Gunderson 

Martinec 

Dellums 

Hagedom 

Matsui 

DeNardis 

HaU(OH) 

Mavroules 

Bafalis 
BoUing 
Bowen 
Brown  (OH) 
Burton,  John 
Collins  (TX) 
Erlenbom 
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Mazzoli 

McClory 

McClMkey 

McCurdy 

McDade 

McEwen 

McHuch 

McKlnney 

Mica 

Michel 

Mlkuiski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minixh 

Mitchell  (MD) 

Mitchell  (NY) 

MoiUUey 

Moffett 

Moliiukri 

MoUohui 

Montgomery 

Moore 

Moorhead 

Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 


Archer 

Badham 

Brown  (CO) 

Butler 

Carman 

Carney 

Cheney  ■ 

Conable 

Coughlin 

Craig 

Crane,  Daniel 

Crane.  Philip 

Dannemeyer 


Baf&lls 
Boiling 
Bowen 
Brown  (OH) 
Burton,  John 
Collins  (TX> 
Brlenbom 


Porter 

Price 

Puraell 

QuUlen 

Rahall 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Roybal 

Sabo 

Santinl 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

SiUander 

Simon 

Skeen 

Skelton 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Solomon 

NAyS-39 

Dreier 

Oramm 

Oregg 

Orisham 

Hansen  (ID) 

Hansen  (ITT) 

Heckler 

Holt 

Hyde 

Jeffries 

Kramer 

LeBoutiUier 

Long(MD) 

NOT  VOTING- 

Evans  (OA) 

Goldwater 

Marriott 

Mattox 

Nichols 

RaiUback 

Rudd 


Spence 

St  Oennaln 

Stangelmnd 

Staik 

SUUm 

Stenhdm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trailer 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (MN) 

White 

Whltehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FL> 

Young  (MO) 

Zablocki 

Zeferetti 


Lungren 

McCollwn 

McDonald 

McOrath 

Mottl 

Paul 

Pritchard 

Ritter 

Russo 

Shumway 

Smith  (AL) 

Smith  (OR) 

Weber  (OH) 

-21 

Schroeder 

Schumer 

Seiberling 

Stanton 

Stump 

Weiss 

Young  <AK) 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  HAVE 
UNTIL  5  P.M..  FRIDAY,  SEPTEM- 
BER 10,  1982.  TO  PILE  REPORT 
ON  H.R.  6946,  THE  FALSE  IDEN- 
TIFICATION ACT  OF  1982 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until  5 
p.m.,  Friday.  September  10,  1982,  to 
fUe  a  report  on  H.R.  6946,  the  False 
Identification  Act  of  1982. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


D  1400 

Mrs.  COLLINS  of  Illinois  changed 
her  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Con- 
solidated Farm  and  Rural  Develop- 
ment Act  to  provide  lending  limits  for 
fiscal  years  1983.  1984,  and  1985.  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  AG- 
RICULTURE APPROPRIATION 
BILL.  1983 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Apporopriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  agriculture,  rural  development, 
and  related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1983. 
and  for  other  purposes. 

Mrs.  SMITH  of  Nebraska  reserved 
all  points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  LEG- 
ISLATIVE BRANCH  APPROPRIA- 
TION BILL.  1983 

Mr.  FAZIO.  BSr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1983,  and 
for  other  purposes. 

Mr.  BURGENER  reserved  all  points 
order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


SUPPLEMENTAL  APPROPRIA- 

TIONS ACT,  1982— VETO  MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  further  con- 
sideration of  the  veto  message  of  the 
President  of  the  United  SUtes  on  the 
bill  (H.R.  6863)  making  supplemental 
appropriations  for  the  fiscal  year 
ending  September  30.  1982.  and  for 
other  purposes. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  Mississippi  (Mr. 
WHiTTEif )  is  recognized  for  1  hour. 

O  1415 

OSmaAL  LBAVK 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
veto  message  of  the  President  to  the 
bill  (H.R.  6863)  making  supplemental 
appropriations  for  the  fiscal  year 
ending  September  30.  1982.  and  for 
other  purposes,  and  that  I  may  include 
extraneous  and  tabular  matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from 
Massachusetts  (Bfr.  Corte)  for  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Speaker  as  we  all  realize,  under 
present  conditions— those  that  have  ex- 
isted for  the  last  year  and  a  half— we 
have  the  House  with  a  majority  of  one 
party,  the  Senate  with  a  majority  of 
another  party,  and.  of  course,  the  Presi- 
dent, the  head  of  the  executive  branch. 

As  we  come  here  today.  I  have  no 
complaint  about  the  use  of  the  veto, 
because  that  is  clearly  within  the 
rights  of  the  executive  branch.  By  the 
same  token,  however,  for  our  system 
of  government  to  work,  there  must  be 
cooperation  between  the  three 
branches  of  Government.  Otherwise, 
as  I  have  pointed  out  before,  it  is  like 
the  old  Russian  chariot  with  three 
horses;  if  we  do  not  pull  together,  we 
do  not  get  anywhere. 

Mr.  Speaker,  at  this  time  I  would 
like  to  point  out  it  is  my  opinion  that 
the  Congress,  particularly  the  House 
of  Representatives,  and  our  Commit- 
tee on  Appropriations,  which  deals 
with  this  bill,  has  leaned  over  back- 
ward trying  to  cooperate  with  the  ex- 
ecutive branch.  I  say  for  the  record 
the  Committee  on  Appropriations 
through  the  years  has  been  below  the 
budget  37  out  of  39  times.  That  is  the 
budget  recommended  by  our  Presi- 
dent. 
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I  was  senior  cochairman  of  the  study 
group  that  led  to  the  Budget  Act  and 
the  establishment  of  the  Budget  Com- 
mittee. That  came  about  largely  be- 
cause 58  percent  of  the  spending  by 
the  Government  was  bypassing  the 
Committee  on  Appropriations,  its 
annual  review,  and  its  actions  and  rec- 
ommendations to  the  Congress. 

Last  year,  at  the  request  of  the 
President  and  due  to  the  circum- 
stances which  we  faced,  we  were  asked 
to  rescind  funds  previously  appropri- 
ated by  some  $15.1  billion.  The  com- 
mittee recommended,  and  the  Con- 
gress went  along  with,  rescinding  $14.3 
billion  of  that  total.  We  were  also 
asked  to  go  along  with  budget  amend- 
ments carrying  an  additional  10-per- 
cent cut  for  the  1982  fiscal  year.  We 
went  along  with  that.  Last  November, 
we  had  a  request  for  a  further  reduc- 
tion for  1982,  and  the  Congress  went 
along  again.  Colleagues  on  both  sides 
of  the  aisle  signed  that  agreement  and 
that  in  turn  was  vetoed.  Again  the 
President  was  acting  within  the 
powers  and  the  rights  of  the  executive 
branch. 

As  we  come  to  the  Members  today,  I 
want  to  point  out  two  or  three  tilings 
to  the  Hoiise  that  I  think  are  signifi- 
cant. In  the  first  place,  may  I  say  that 
the  vetoed  bill  is  $1.9  billion  below  the 
budget  request.  What  we  have  done, 
and  what  the  committee  did  do  in  the 
bill,  is  we  took  care  of  domestic  pro- 
grams. Funds  are  included  for  educa- 
tion programs  and  Jobs  for  the  aged 
and  many  other  things  that  I  think 
are  vital.  In  addition,  we  did  reduce 
some  spending  in  the  military.  We  as- 
serted congressional  priorities. 

Some  of  the  Members  will  recall 
when  Mr.  Weidenbaum,  the  Chairman 
of  the  Council  of  Economic  Advisers, 
resigned  he  said  the  benefits  of  our 
cuts  were  not  being  felt  because  the 
spending  was  being  done  in  another 
area.  The  unprecedented  cuts  in  civil- 
ian programs  have  been  offset  by  a 
rapid  expansion  of  military  outlays. 
according  to  Mr.  Weidenbaum. 

Do  the  Members  realize  that  in  the 
last  25  years,  through  the  defense  ap- 
propriations bill,  we  have  spent  $2,137 
trillion?  But  under  the  Pesident's  pro- 
posals, we  are  asked  to  spend  $1.7  tril- 
lion in  the  next  5  years.  I  say  here  can- 
didly, if  conditions  continue  to  deterio- 
rate, in  3  years  we  will  not  have  any 
money  for  anything  else,  because  the 
money  will  aU  have  been  committed  to 
military  contracts. 

May  I  say,  too,  at  the  end  of  fiscal 
year  1983,  it  is  estimated  that  there 
will  be  an  unexpended  balance  of  $142 
billion  for  the  Defense  Department. 
May  I  also  point  out  that  the  reduc- 
tion of  approximately  $2  bUlion  from 
the  President's  requests  for  the  De- 
fense Department  should  be  compared 
with  the  $200  biUion  which  has  al- 
ready been  appropriated  this  fiscal 
year. 


I  understand  the  need  to  carry  over 
some  money.  With  the  situation  being 
as  it  is,  however,  when  they  have  a 
$142  billion  expected  carryover— cer- 
tainly to  cut  a  very  small  part  of  1  per- 
cent from  that  amount,  when  it  will 
not  be  spent  the  next  year,  in  order  to 
take  care  of  these  domestic  programs 
that  we  have  facing  us,  for  which 
there  is  a  need  is  a  valid  congressional 
action. 

I  believe  in  a  balanced  budget.  No 
one  has  talked  more  about  a  balanced 
budget  or  worked  harder  for  it.  Mr. 
Speaker,  certainly  we  need  to  have  a 
balanced  budget.  We  need  interest 
rates  to  be  brought  down  so  we  can 
have  some  stability  in  our  Govern- 
ment. 

One  says.  "What  have  we  done 
about  it?"  I  asked  the  General  Ac- 
counting Office  on  April  26  to  make  a 
review  of  the  Federal  Reserve  System. 
They  have  been  doing  that.  Their 
final  report  just  came  in.  During  the 
period  they  have  studied  the  Federal 
Reserve,  we  have  had  three  reductions 
in  interest  rates.  What  else  have  we 
done?  We  reported  out  of  our  Commit- 
tee on  Appropriations  a  Jobs  bill  that 
creates  productive  Jobs  instead  of 
funding  unemployment  compensation. 

We  all  believe  in  a  balanced  budget: 
but  we  are  going  to  have  to  balance 
that  budget  at  a  level  that  carries  on 
those  things  essential  to  our  well 
being.  We  are  going  to  have  to  protect 
the  land.  We  will  have  to  protect  the 
highways.  We  will  have  to  protect  the 
things  essential  to  us  carrying  on  our 
economy.  May  I  say  we  better  give  a 
thought  to  what  level  we  balance  the 
budget  at.  I  recall  some  years  ago 
somebody  said  Ethiopia  is  the  only 
country  in  the  world  with  a  balanced 
budget.  They  did  not  owe  a  dollar  and 
did  not  have  one  either.  So  it  is  Just  as 
essential  that  we  carry  on  the  neces- 
sary things  as  it  is  that  we  cut  out  that 
which  is  unnecessary. 

I  do  not  believe  in  the  history  of  this 
Nation  any  Congress  or  any  committee 
has  cooperated  more  than  we  have 
here.  Let  me  point  out  to  the  Mem- 
bers, in  a  country  like  ours,  with  a 
Constitution  like  ours,  with  three 
equal,  independent  branches  of  Gov- 
ernment, imder  the  Constitution,  the 
Congress  cannot  be  silent  at  a  time 
like  this.  I  believe  that  the  President 
should  propose  and  the  Congress 
should  dispose. 

I  say  here  and  now.  we  need  a  Presi- 
dent who  will  hold  spending  down. 
The  overall  amount  is  largely  up  to 
the  President;  what  it  is  for  specifical- 
ly is  the  responsibility  of  this  Con- 
gress. 

I  say  to  the  Members  that  the  re- 
sponsibility is  up  to  this  legislative 
body  to  protect  the  rights  of  the 
people,  the  right  of  the  Congress  to 
say  what  for. 

I  say  to  the  Members  in  overriding 
this  budget,  it  is  not  a  case  of  who 


wins,  the  Executive  or  the  Congress.  It 
is  a  case  of  whether  we  protect  and 
live  up  to  our  responsibility  of  looking 
after  the  people's  branch.  Any  time  we 
sacrifice  something  given  to  us  in  the 
Constitution,  to  that  degree  we  let  the 
people  down.  When  they  cramp  our 
style  as  authorized  and  as  obligated  as 
we  are  under  our  rules,  you  have  taken 
rights  away  from  the  people. 

So  this  is  not  said  in  anger  or  ill  feel- 
ing. It  is  the  responsibility  of  the 
President  to  veto  when  he  sees  fit.  I  do 
say  it  is  our  obligation  to  see  that  the 
Congress  retains  the  right  to  say  what 
for,  and  the  President's  recommenda- 
tions should  be  how  much. 

Mr.  Speaker,  let  me  say  to  my  col- 
league, the  gentleman  from  Kentucky 
(Mr.  Perkins)  and  I  have  said  this 
before:  Some  of  the  people  that  go 
along  with  all  those  cuts  in  domestic 
programs  think  the  reductions  are 
being  applied  to  the  debt.  My  friend 
knows  this  is  not  the  case.  It  is  being 
spent  for  more  military  spending. 

I  teU  the  Members  more  and  more 
there  is  so  much  money,  and  the  De- 
fense Department  has  not  been  tight 
in  the  handling  of  it.  I  think  one  reads 
about  that  every  day.  For  example,  it 
took  11  years  to  complete  the  Trident 
submarine.  I  say  to  the  Members  that 
this  slight  reduction  of  the  amoimt  re- 
quested by  the  Defense  Department  is 
necessary  so  that  we  maintain  these 
domestic  programs  so  essential  to  our 
welfare. 

I  leave  the  Members  with  one  thing 
to  keep  in  mind,  those  who  believe  in 
defense— and  we  aU  do.  A  strong  na- 
tional defense  is  based  on  a  sound 
economy,  public  support,  and  military 
capability  and  readiness,  perhaps  in 
equal  amoimts. 

I  say  to  the  Members:  It  is  Just  as 
important  we  keep  the  economy  as 
strong  as  any  part  of  defense.  1  say  to 
the  Members  when  the  Congress  took 
it  upon  itself  to  say  what  for,  while 
cutting  the  budget  $2.7  billion  in  cer- 
tain areas  we  increased  others  by  ap- 
proximately $900  million.  I  say  we 
acted  wisely.  I  think  we  should  insist 
on  taking  care  of  the  people's  pro- 
grams and  the  things  essential  to  our 
economy  as  best  we  can. 

This  bill  is  below  the  President's  re- 
quest considerably.  It  is  within  the 
totals  of  the  budget  resolution  for 
fiscal  year  1982  for  both  budget  au- 
thority and  outlays.  I  urge  my  col- 
leagues to  override  the  President's 
veto  of  this  legislation. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker.  I  be- 
lieve the  President  was  poorly  served 
by  those  who  coimseled  him  to  veto 
this  supplemental  appropriations 
measure. 
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While  I  am  not  genereny  numbered 
among  his  allies.  I  urge  my  colleagues 
to  help  him  retrieve  that  imfortunate 
error  and  vote  to  override  his  veto. 

It  takes  a  mind  more  clever  than 
honest  to  argue  that  this  bill  "busts" 
the  budget.  How  in  the  name  of  sense 
can  he  argue  in  paragraph  4  of  the 
veto  message  that  the  bill  provides  an 
imacceptable  total  of  $918  million  in 
domestic  spending  increases,  and  in 
paragraph  6  complain  that  Congress 
gave  him  only  a  half  billion  dollars  of 
the  $2.6  billion  he  had  asked  for  de- 
fense program  supplementals? 

Is  there  some  mathematical  magic 
by  which  dollars  spent  for  domestic 
programs  bust  the  budget,  while  those 
spent  for  military  programs  do  not? 

The  budget  estimates  of  new  obliga- 
tional  authority  for  fiscal  year  1982 
for  the  activities  funded  by  the  supple- 
mental amount  to  $16.3  billion.  The 
conference  committee  recommended 
$14.5  billion— more  than  $1.7  below 
the  budget  authority. 

That  is  hardly  "budget  busting"  leg- 
islation, and  the  people  who  advise  the 
President  on  this  kind  of  business 
know  it. 

The  conference  report  had  strong  bi- 
partisan backing  in  both  Senate  and 
House.  It  was  not  considered  by  the 
distinguished  chairmen  and  ranking 
minority  members  of  either  Appro- 
priations Committee  to  be  a  partisan 
vehicle.  And  it  was  not  voted  upon  on 
that  basis. 

This  veto  has  produced  a  needless 
confusion  and  dimiption  of  the  Gov- 
ernment, and  has  brought  about  a 
pointless  confrontation  between  the 
President  and  the  Congress. 

The  major  components  of  the  sup- 
plemental have  to  do  with  pay  in- 
creases that  are  obligator  on  the  part 
of  the  Government.  It  contains  $4.4 
billion  for  increases  in  military  pay 
costs  in  the  Department  of  Defense 
alone.  This  is  the  greatest  single  item 
in  the  biU. 

I  am  especially  concerned  by  the  an- 
tipathy this  administration  has  shown 
for  the  programs  that  benefit  the  poor 
and  the  disabled  and  disadvantaged. 
Those  programs  are  virtually  singled 
out  by  the  veto  message  which  speaks 
of  "imrequested  and  unwarranted  in- 
creases in  domestic  spending  pro- 
grams." 

Is  it  "unwarranted"  for  this  Con- 
gress to  appropriate  $210.6  million  for 
employment  of  older  Americans  imder 
the  community  service  employment 
program,  at  a  time  when  unemploy- 
ment among  older  people  is  at  or  near 
an  alltime  high? 

Is  it  "unwarranted"  to  appropriate 
$148  million  for  added  assistance  to 
local  school  districts  in  meeting  the 
special  needs  of  educationally  disad- 
vantaged children  under  the  title  I 
program  of  the  Elementary  and  Sec- 
ondary Education  Act? 


Is  it  "unwarranted"  to  put  in  an  ad- 
ditional $2.5  million  for  vocational 
education  assistance  at  a  time  when 
the  national  employment  rate  is  run- 
ning at  its  highest  level  since  the 
Great  Depression? 

Is  it  "unwarranted"  to  appropriate 
another  $140  million  for  the  Pell 
grants  that  enable  children  of  poor 
families  to  go  to  college  at  a  time 
when  educational  and  technological 
skills  are  so  needed? 

And  is  it  "imwarranted"  to  appropri- 
ate $26.5  million  more  funds  for  the 
education  of  handicapped  children? 
That  is  not  a  message  I  want  to  send 
to  those  children,  and  to  their  parents. 

At  a  more  personal  level,  am  I  sup- 
posed to  tell  the  people  of  the  Tug  and 
Levisa  Valleys  of  the  Big  Sandy  River 
in  my  district  that  it  is  "imwarranted" 
to  spend  money  to  save  their  liyes  and 
homes  and  businesses  from  the  floods 
that  roar  down  those  hollows  with 
tragic  regularity? 

If  that  is  the  message  the  President 
and  his  advisers  want  to  send  to  those 
people  of  Appalachia,  then  he  can  de- 
liver it  himself— preferably  on  a  dark 
midnight  when  the  torrents  come  and 
the  streams  rise  out  of  their  banlts  and 
engulf  the  little  homes  of  people  who 
have  to  run  up  the  hillsides  in  their 
night  clothes  to  escape  being  washed 
away. 

I  am  not  going  to  say  to  those  people 
that  flood  control  is  an  "uwarranted" 
expenditure,  and  I  do  not  believe  this 
House  wants  to  tell  them  that,  either. 

I  submit  that  scaring  thousands  of 
loyal  and  hardworking  Government 
employees  to  death  with  the  threat  of 
unpaid  furloughs  is  not  a  reasonable 
or  decent  way  to  run  this  Government. 
Nor  does  the  threat  of  payless  paydays 
for  the  military  do  much  to  improve 
the  morale  of  our  armed  services. 

I  also  submit  that  the  people  who 
are  benefited  by  the  supplemental  ap- 
propriations contained  in  this  bill  are 
not  the  enemies  of  fiscal  solvency. 
Even  if  one  could  say  that  the  $918 
million  complained  of  by  the  President 
as  "unwarranted,"  it  is  pocket  change 
compared  with  the  $155  billion  budget 
deficit  the  President  himself  has  em- 
braced for  the  fiscal  year  beginning 
next  month. 

Let  us  bail  the  President  out  of  his 
mess  by  overriding  his  veto  of  this  sup- 
plemental appropriations  bill  and  get 
on  with  the  business  of  legislating  for 
a  sorely  troubled  country. 

D  1430 

Mr.  CONTE.  Mr.  Speaker,  I  yield  5 
minutes  to  my  distinguished  leader, 
the    gentleman    from    Illinois    (Mr. 

MiCHKL). 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
heard  all  of  the  argimients  for  overrid- 
ing the  veto,  and  they  are  unconvinc- 
ing. 


This  is  not  a  terribly  bad  bill  com- 
pared with  some  appropriations  bills  I 
have  seen  around  here. 

Our  distinguished  majority  leader 
turned  newspaper  columnist  was  cor- 
rect when  he  wrote  that  this  bill  is 
technically  under  the  budget.  Techni- 
cally, we  do  not  have  to  sustain  this 
veto  to  comply  with  our  budget.  Tech- 
nically, we  can  sit  back  and  say  what  is 
all  the  fuss  about? 

The  problem  is  that  the  growth  in 
Government  spending  and  the  high 
deficits  we  face  are  not  mere  techni- 
calities. 

A  supplemental  appropriation  biU  is 
supposed  to  do  no  more  than  make  up 
for  deficiencies  in  existing  appropria- 
tions. This  supplemental,  like  most 
others  in  recent  years,  goes  far  beyond 
that.  It  adds  new  legislative  language; 
it  expands  programs  and  provides  ad- 
ditional funding— far  more  than  what 
is  essential. 

I  will  have  to  admit  that  in  this  bill 
is  a  $3  million  item  to  replace  an  anti- 
quated railroad  bridge  in  my  district, 
but  I  cannot  allow  that  project  to 
sway  my  Judgment  on  a  $14  billion  bill 
that  our  President  says  is  too  much  to 
spend  at  this  time. 

And  I  am  not  suggesting  that  we  re- 
store the  defense  cuts  proposed  in  this 
supplemental.  It  is  my  understanding 
that  if  we  sustain  this  veto,  the  Presi- 
dent can  live  with  the  reduced  defense 
figures  that  have  been  recommended. 
Defense  spending  is  not  an  issue  here. 
Nor  is  the  issue  cutting  out  programs 
or  cutting  out  essential  services. 

The  title  V  older  Americans  employ- 
ment program,  for  example,  is  not 
threatened.  The  media  tried  to  light 
that  fire  but  such  preying  on  the  emo- 
tions of  people  is  unfounded. 

The  President  called  me  personally 
this  afternoon  to  assure  us  of  his  sup- 
port for  this  program. 

What  we  are  talking  about  here  is 
forward  f imding  for  the  program  after 
September  30.  If  the  money  is  not  in- 
cluded in  the  supplemental,  as  I  feel  it 
should  be,  it  will  be  included  in  the 
regular  1983  Labor-HHS  appropria- 
tions bill  or  in  the  continuing  resolu- 
tion. 

It  is  not  my  intention  to  see  any  dis- 
ruption in  that  program,  and  I  have 
told  the  administration  that  a  revised 
bill  will  have  to  include  that  item. 

Nor  is  the  issue  here  that  of  provid- 
ing additional  funding  to  maintain 
vital  services. 

It  is  not  absolutely  essential  to  in- 
crease urban  mass  transit  fimding  by  1 
percent  right  now.  Nor  is  there  an 
emergency  requiring  more  money  in 
the  interstate  transfer  program. 

Will  student  aid  programs  fall  flat 
on  their  face  if  we  do  not  increase  Pell 
grants  by  $56  per  student?  Of  covuve 
not. 

Is  there  some  emergency  that  re- 
quires us  to  maintain  higher  levels  of 


22980 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1982 


emplosrment  in  the  Department  of 
Energy?  Of  course  not. 

Is  it  essential  to  spend  $148  million 
in  ESEA  title  I  to  resolve  an  argument 
over  census  figures?  Of  course  not. 

There  are  Members  who  may  prefer 
all  of  these  add-ons.  I  am  sure  the 
President  would  prefer  the  additional 
money  for  defense  procurement.  But 
doing  everything  we  would  like  is  not 
good  economics. 

The  President  is  not  going  to  get  ev- 
erything he  wants,  and  we  must  not 
allow  ourselves  to  dig  deeper  into  the 
pockets  of  American  taxpayers  for 
what  we  want.  The  issue  here  is 
whether  we  stay  on  course  or  turn 
back. 

A  substantial  percentage  of  the  do- 
mestic increase  in  this  bill  represents 
restoration  of  the  reductions  made  in 
last  year's  continuing  resolution.  You 
remember  how  hard  we  worked  to 
achieve  an  extra  billion  or  two  in  sav- 
ings—how we  sweated  over  the  week- 
end and  into  the  late  hours  of  the 
evening  to  put  together  a  continuing 
resolution  that  met  our  responsibility 
to  bring  down  the  deficit. 

We  should  not  wipe  out  that  effort. 

We  are  not  Just  sustaining  a  Presi- 
dential veto,  we  are  sustaining  the  mo- 
mentum of  the  monumental  task  we 
set  out  to  accomplish  20  months  ago. 
If  we  lose  that  momentum,  we  lose  the 
confidence  of  the  American  people 
and  the  confidence  of  those  in  the 
marketplace  who  are  just  beginning  to 
believe  we  will  back  up  our  rhetoric 
with  touch  decisions  and  decisive 
action. 

I  would  urge  Members  to  vote  "no" 
on  the  motion  to  override  the  Presi- 
dent's veto  of  this  supplemental  ap- 
propriation bill. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  to 
my  good  friend,  the  gentleman  from 
Virginia  (Mr.  Triblb). 

Mr.  TRIBLE.  Mr.  Speaker,  at  a  time 
of  burgeoning  budget  deficits,  I  do  not 
believe  we  should  add  nearly  $1  billion 
in  spending  not  requested  by  the 
President. 

Since  the  bill  passed  the  House  on 
July  29,  revised  estimates  have  re- 
vealed ominous  implications  for  the 
budget  in  fiscal  1983.  The  deficit  is 
now  estimated  to  reach  an  unaccept- 
ably  high  $155  billion-and  this  bill 
would  add  nearly  $655  million  to  the 
deficit. 

This  bill  would  constitute  a  substan- 
tial and  imwarranted  addition  to  the 
$760  million  contained  in  already  en- 
acted supplemental  appropriations. 

We  must  draw  the  line. 

My  vote  to  sustain  this  veto  is  a  vote 
to  curtail  Federal  spending:  it  is  not  a 
vote  for  the  additional  defense  fund- 
ing requested  by  the  administration. 

The  supplemental  request  for  de- 
fense lacked  merit,  and  I  support  the 
committee's  reductions.  Moneys  cut 
from  defense  should  be  used  to  reduce 
the  deficit— and  for  that  purpose  only. 


In  1980,  Virginians  voted  to  make 
America  better.  They  rejected  the  tax- 
and-tax,  spend-and-spend  policies  of 
the  past. 

We  have  made  progress.  We  have  re- 
duced interest  rates.  We  have  cut 
taxes.  And  we  have  cut  the  growth  of 
Government  spending.  We  must  con- 
tinue this  effort. 

That  is  why  I  am  voting  to  sustain 
the  veto.    

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  by  good  friend,  the  gentle- 
man from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
rise  in  support  of  President  Reagan's 
veto  and  do  so  with  the  full  knowl- 
edge, if  I  can  consult  with  my  ranking 
Republican  member,  that  we  are  as- 
suried  that  either  in  the  continuing 
resolution  and/or  any  subsequent  sup- 
plemental that  title  V  for  the  senior 
citizens  will  be  preserved:  is  that  cor- 
rect? 

Mr.  CONTE.  Well,  if  the  gentleman 
will  jrield,  I  hope  so.  I  have  a  letter 
here,  though,  on  July  23  from  the 
White  House  telling  me  they  were  op- 
posed to  this  program  and  that  they 
were  going  to  turn  this  program  over 
to  CETA.  I  will  have  more  to  say 
about  that  when  I  speak. 

Mr.  ROUSSELOT.  Well,  my  under- 
standing is  that  our  leadership,  the 
gentleman  from  Illinois  (Mr.  Michel), 
and  the  gentleman  from  Mississippi 
(Mr.  LoTT),  have  received  absolute  as- 
surances that  this  program  will  contin- 
ue to  be  funded  and  will  be  covered 
either  in  a  continuing  resolution  or 
with  the  guidance  of  the  gentleman 
from  Massachusetts,  another  supple- 
mental: is  that  not  correct?  We  know 
the  gentleman  from  Massachusetts  is 
supportive  of  it. 

Mr.  CONTE.  Oh,  definitely,  I  am  100 
percent  for  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
believe  that  the  President  is  correct  in 
stating  that  Congress  has  fallen  back 
on  its  responsibility  to  stop  spending 
over  what  we  have  originally  appropri- 
ated. 

I  wish  to  say  to  my  colleagues  that  I 
have  always  felt  that  supplemental  ap- 
propriations were  Just  that,  above  and 
beyond  what  the  House  had  already 
committed  to  spend.  We  are  only  kid- 
ding the  public  when  we  try  to  lead 
them  to  believe  that  these  programs 
will  be  drastically  cut  if  we  do  not 
override  this  veto.  That  is  Just  not 
true.  A  supplemental  bill  such  as  this 
provides  billions  of  dollars. 

For  Instance,  the  handicapped  and 
disadvantaged  will  have  well  over  $4 
billion  that  we  have  already  appropri- 
ated. In  this  supplemental  I  think 
there  is  $138  miUion  additional  spend- 
ing: so  we  are  not  tromping  on  the  dis- 
advantaged or  the  handicapped  If  we 
support  this  veto. 

That  Just  is  not  true.  As  an  example 
let  me  review  for  my  colleagues  just 
one  area  of  substantial  add-on  spend- 


ing in  health  programs  contained  in 
this  biU. 

The  bill  provides  add-on  money  for 
three  health  program  areas— health 
resources,  Indian  health  facilities,  and 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration— that  have  al- 
ready been  fully  funded,  and  operated 
throughout  the  fiscal  year,  at  a  $1.1 
billion  level. 

None  of  these  funds  are  needed  to 
cover  agency  costs  before  the  end  of 
the  year;  year-end  payroll  and  related 
costs  will  be  covered  by  the  pay  sup- 
plementals  provided  elsewhere  in  the 
bill. 

Providing  new  program  funds  of  this 
magnitude— $28  million— will  force  the 
Department  of  Health  and  Human 
Services  to  conduct  a  wasteful  year- 
end  spending  operation  in  the  last  20 
days  of  the  fiscal  year. 

If  program  levels  for  fiscal  year  1983 
need  to  be  adjusted  for  changing  cir- 
cumstances, these  can  be  accommodat- 
ed by  the  $27.8  billion  in  discretionary 
spending  authority  provided  to  the 
Labor/HHS/Education  Appropriations 
Subcommittee  under  the  budget  reso- 
lution for  fiscal  year  1983. 

I  say  to  my  colleagues  that  I  think 
we  make  a  mistake  when  we  try  to 
mislead  the  public  into  believing  that 
when  we  turn  down  a  supplemental 
such  as  this— which  is  $14  billion  in 
total  costs,  substantially  over  what  we 
have  originaUy  appropriated— that  we 
mislead  the  public  into  believing  that 
programs  will  be  drastically  cut  back. 
That  just  is  not  true. 

So  I  will  support  the  President's 
veto,  because  I  think  he  is  correct  in 
what  he  has  done. 

Now  I  yield  to  my  colleague,  the  gen- 
tleman from  California,  a  member  of 
the  Budget  Committee,  who  I  know  is 
trying  to  keep  from  spending  unneces- 
sarily.          

Mr.  CONTK  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  (Mr.  HoL- 

LENBECK). 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts. 

In  advance.  I  will  associate  myself 
with  the  gentleman's  remarks  in  sup- 
port of  the  override  attempt. 

Mr.  Speaker.  I  rise  to  urge  my  col- 
leagues to  join  me  in  voting  to  over- 
ride the  President's  veto  of  HJl.  6863, 
the  $14.2  billion  supplemental  appro- 
priations measure.  I  disagree  with  the 
President's  assertion  that  H.R.  6863 
would  bust  the  budget  by  nearly  $1 
billion.  On  the  contrary.  I  have  been 
told  by  the  Congressional  Budget 
Office  that  the  supplemental  is  $3.2 
billion  less  in  budget  authority  than 
the  budget  ceiling  established  in  the 
revised  fiscal  year  1982  budget  resolu- 
tion and  $1.1  billion  less  in  outlasts. 

What  is  more,  this  supplemental  ap- 
propriations measure  is  not  only  below 
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the  Reagan  budget  enacted  by  Con- 
gress, it  is  also  below  the  supplemental 
amount  requested  by  the  President 
himself.  HJl.  6863  is  $1.5  billion  less 
than  the  President's  request  in  budget 
authority  and  $1.3  billion  less  than  his 
request  in  outlays.  Why  then  I  ask  has 
the  President  decided  to  veto  this 
measure?  Simply  stated.  I  believe  the 
President  has  confused  his  spending 
priorities  and  the  veto  is  an  attempt 
by  the  Executive  to  force  Congress  to 
accept  these  questionable  priorities. 

President  Reagan  vetoed  H.R.  6863 
because  it  appropriated  funds  for  edu- 
cation, jobs  for  older  Americans  and 
other  domestic  programs  while  reduc- 
ing his  request  for  an  additional  in- 
crease in  military  spending.  Of  the 
$2.6  billion  requested  for  military  pur- 
poses, about  $2  billion  was  either  pre- 
viously denied  by  Congress  or  was  in- 
tended to  start  new  military  programs. 
Despite  the  fact  that  Secretary  of  De- 
fense Caspar  Weinberger  argued 
against  a  veto,  the  President  contend- 
ed the  requested  defense  money  was 
necessary. 

In  order  to  secure  his  increase  in  de- 
fense spending,  the  President  is  asking 
Congress  to  sustain  his  veto  and 
oppose  $211  million  for  Jobs  for  older 
Americans,  $217  million  for  student  fi- 
nancial assistance,  $148  million  for 
compensatory  education  for  the  disad- 
vantaged, $112.5  million  for  Federal 
highways,  $26.5  million  for  handi- 
capped education,  $37  million  for 
urban  mass  transportation,  $39  million 
for  the  U.S.  Postal  Service,  $20  million 
for  advances  to  the  imemployment 
trust  fund,  $11.5  million  for  preventi- 
tive  health  services,  $10  million  for  al- 
cohol, drug  abuse  and  mental  health, 
and  $11  million  for  the  Railroad  Re- 
tirement Board. 

At  a  time  when  we  have  already 
made  si^iificant  cuts  In  discretionary 
domestic  spending  and  provided  for 
real  defense  increases  unmatched  in 
our  history  during  peacetime,  I  find  it 
ironic  that  the  President  would  veto  a 
measure  which  falls  well  within  his 
budget  parameters  on  the  grounds 
that  a  nonessential  defense  increase 
should  be  funded  at  the  expense  of  do- 
mestic programs  which  have  already 
borne  their  fair  share  of  budget  cuts. 
I,  for  one,  cannot  and  will  "not  support 
the  President  in  his  veto  of  this  sup- 
plemental appropriation.  I  urge  my 
colleagues  to  join  with  me  in  voting  to 
override  the  veto  and,  in  so  doing, 
sending  a  message  to  the  White  House 
voicing  our  consternation  over  the 
spending  priorities  being  pursued  by 
the  Executive. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from  New 
York  (Mr.  Solomon). 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  the  supplemen- 
tal budget  in  its  present  form.  Mr. 
Speaker  I  voted  against  the  recent  tax 


increase  legislation  because  I  was  con- 
cerned that  this  greedy  Congress 
would  not  use  the  additional  $98  bil- 
lion in  new  revenues  to  reduce  the  def- 
icit but  would  try  to  spend  every 
nickel  of  it  resulting  in  a  huge  tax  in- 
crease and  no  smaller  deficit.  Mr. 
Speaker,  this  bill  before  us  justifies 
those  concerns  because  it  is  more  than 
1  billion  over  the  budget  enacted  earli- 
er in  the  year  and  it  is  only  the  begin- 
ning of  the  budget  busting  bills  due  to 
come  before  us  in  the  near  future. 

Mr.  Speaker,  this  is  not  the  same 
supplemental  that  many  of  us  voted 
for  when  the  bill  left  this  House  some 
weeks  ago.  There  are  many  changes 
such  as  the  $1  billion  pork  barrel 
water  project  in  Tug  Fork,  W.  Va., 
which  was  secreted  into  the  bill  during 
the  conference  between  the  House  and 
the  Senate. 

Mr.  Speaker,  one  of  the  worthwhile 
programs  contained  in  this  supplemen- 
tal is  title  V,  Older  Americans  Act, 
providing  continued  funding  for  the 
Senior  Aid  or  Green  Thumb  program. 
This  is  an  excellent  program  that  ac- 
tually spends  money  to  save  money  in 
the  long  nm.  I  have  been  assured  by 
the  White  House  that  regardless  of 
whether  this  bill  goes  down  these 
funds  wiU  be  included  in  a  cleared  up 
version  of  a  smaller  supplemental  and 
President  Reagan  guaranteed  the  con- 
tinued fimding  of  this  program  in  his 
call  to  Minority  Leader  Bob  BfticHEL 
earlier  today. 

With  that  guarantee.  I  am  going  to 
vote  to  sustain  the  President's  veto  in 
hope  that  we  can  come  back  with  a 
supplemental  that  is  void  of  all  the 
"pork,"  and  within  the  budget  that  we 
all  pledged  to  support  just  a  few  weeks 
ago.  If  we  do  this  consistently  with 
this  and  aU  future  bills,  we  will  be 
doing  the  American  people  a  favor  be- 
cause it  is  the  only  way  we  will  ever 
get  a  handle  on  higher  and  higher 
deficits  and  it  is  the  only  way  we  will 
ever  get  Interest  rates  down  to  an  ac- 
ceptable level,  the  one  major  ingredi- 
ent needed  to  reduce  unemployment 
and  get  our  economy  rolling  again. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Natchir),  a  member  of  the 

committee.      

Mr.  NATCHER.  Mr.  Speaker,  the 
bill  that  is  now  before  the  House  of 
Representatives  is  $1.9  billion  under 
the  President's  request. 

The  amount  pertaining  to  the  Sub- 
committee on  Labor,  Health  and 
Human  Services  and  Education,  is 
$960  million  less  than  the  subcommit- 
tee's allocation  imder  the  Oramm- 
Latta  budget  resolution  which  the 
Congress  adopted  for  1982. 

We  are  $960  million  imder  the  con- 
grMsional  budget  for  fiscal  year  1982, 
including  all  of  the  supplemental  ap- 
propriations that  have  come  before 
this  body. 


In  our  section.  Mr.  Speaker,  we  have 
about  15  major  items  that  are  of  great 
concern  to  every  Member  in  this 
House.  We  have  the  community  serv- 
ices employment  for  older  Americans 
in  the  bill,  $210,572,000.  This  would 
continue  this  program  for  54.000  com- 
munity service  Jobs  for  the  elderly 
through  June  30  of  next  year. 

There  is  $217  million  for  financial 
assistance  to  low-income  college  stu- 
dents and  other  matters  that  I  will 
point  out  before  I  finish.  Mr.  Speaker. 
Now,  Mr.  Speaker,  we  have  a  copy  of 
a  letter  from  the  Director  of  the 
Office  of  Management  and  Budget, 
Mr.  David  Stockman.  I  recall  when 
Dave  Stockman  served  in  this  House 
and  I  considered  him  one  of  the  able 
Members  of  the  House. 

Mr.  Speaker,  a  portion  of  this  letter 
reads  as  follows: 

The  reason  for  the  administration's  objec- 
tion to  including  the  fiscal  year  1983  pro- 
gram funds  In  the  fiscal  year  1982  supple- 
mental is  that  it  is  a  pure  and  simple  gim- 
mick designed  to  prevent  ftmds  provided  for 
this  program  from  being  counted  under  the 
302(b)  appropriation  ceUing  for  fiscal  year 
1983  in  the  Labor,  Health  and  Human  Serv- 
ices bill. 

Now,  "bix.  Speaker,  that  statement  is 
wholly  inaccurate,  and  Dave  Stockman 
knows  it. 

My  friend,  the  ranking  minority 
member  on  the  Appropriations  Com- 
mittee, will  tell  you  why  we  put  this 
money  in  this  bill.  Unless  this  older 
Americans  money  goes  in  the  supple- 
mental bill  that  is  now  before  the 
House,  there  will  be  no  jobs,  there  will 
be  no  employment  of  the  54,000  Amer- 
icans after  October  1.  The  Older 
Americans  Act  passed  by  this  Congress 
provided  for  forward  funding.  We  have 
to  have  forward  fimding.  The  funding 
cannot  take  effect  until  July  1  of  each 
year.  This  means  that  funds  appropri- 
ated in  the  1983  biU  could  not  be  obli- 
gated until  next  July.  The  program 
would  have  to  shut  down  since  there  is 
no  funding  in  place  for  the  period 
from  October  1  to  Jime  30.  The  funds 
in  this  supplemental  bill  are  to  cover 
that  period. 

Furthermore,  this  program  has  been 
f  orwutl-f  unded  in  this  manner  since  it 
began  in  the  midseventies,  and  the 
budget  resolution  certainly  takes  ac- 
count of  this.  The  money  in  the  1983 
bill  will  fund  the  program  from  July  1, 
1983,  to  June  30,  1984.  This  has  been 
the  practice  for  years.  This  is  not  a 
"gimmick"  or  a  "back  door  attempt  to 
excmie  the  discipline  of  the  budget 
process"  as  Mr.  Stockman  would  have 
you  believe.  That  is  absolutely  false 
and  I  wanted  the  Members  to  know  it. 
It  is  absolutely  untrue  to  say,  as  the 
letter  does,  that  'the  President's  veto 
of  the  supplemental  bill  will  have  ab- 
solutely no  effect  on  the  continuation 
of  this  program  next  year."  We  under- 
stand that  layoff  notices  have  already 
gone  out  to  these  workers. 
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The  administration  proposed  to 
eliminate  this  program  in  the  1983 
budget.  We  have  never  been  able  to 
figure  out  why. 

Now,  in  our  regular  bill  for  1982,  Mr. 
Speaker,  we  placed  in  the  House  bill 
$277  million. 

a  1445 

On  the  other  side,  in  the  other  body, 
they  cut  that  amount  back  to  $66  mil- 
lion. That  Is  why  we  are  here  today 
with  this  supplemental.  We  must  re- 
store the  full  amount  required  for  the 
program  to  operate  at  the  current 
level  from  October  1,  1982,  through 
June  30,  1983,  in  accordance  with  the 
authorizing  legislation 

Mr.  Speaker,  we  have  a  number  of 
other  major  matters  in  this  bill  that 
are  of  great  importance  to  this  House: 
$26.5  million  for  additional  funds  for 
education  for  the  handicapped;  $148 
million  in  this  bill  for  compensatory 
education  of  the  disadvantaged  chil- 
dren: $11.5  million  here  for  preventive 
health  services,  and  $6  million  of  that 
is  for  childhood  immunization,  the 
balance  being  for  the  control  of  vene- 
real diseases  and  tuberculosis:  $40  mil- 
lion for  college  housing  loans:  $11  mil- 
lion for  railroad  retirement  dual  bene- 
fits: $10  million  for  research  on  alco- 
holism, drug  abuse,  and  mental 
health:  $10  million  for  aid  for  develop- 
ing institutions  of  higher  education: 
and  $11  million  for  school  assistance 
in  federally  affected  areas,  as  well  as 
important  provisions  related  to  the 
payment  of  Federal  supplemental  un- 
employment benefits. 

I  hope  the  House  of  Representatives 
votes  to  override  this  veto. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  our  distinguished  whip,  the 
gentleman     from     Mississippi     (Mr. 

LOTT). 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  thank  the  distingiiished  gentleman 
from  Massachusetts  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  urge  my  colleagues  to 
remember  that  this  is  a  supplemental 
appropriations  bill,  and  that  means  an 
add-on,  an  addition,  an  increase,  any 
way  you  cut  it. 

Now.  it  is  beyond  me  to  explain  why 
we  always  have  two  or  three  supple- 
mentals  every  year.  I  am  sure  there 
are  good  reasons  for  it.  I  am  not  being 
critical  of  the  members  of  the  Appro- 
priations Committee  or  the  adminis- 
tration, because  the  administration  re- 
quested a  lot  of  these  supplementals. 
But  remember,  this  is  a  supplemental, 
which  means  more  spending. 

Neither  should  we  forget  that  this 
bill  is  not  chicken  feed.  There  are  $14 
billion  in  supplemental  requests  in 
this  bill.  What  we  are  trying  to  save  is 
a  few  himdred  million  dollars,  maybe 
$700  million,  maybe  $800  million, 
maybe  as  much  as  $1  billion. 


Is  that  not  a  worthwhile  effort?  We 
have  been  talking  about  doing  it  all 
year. 

With  regard  to  title  V.  the  older 
Americans  employment  program.  I 
support  that  program.  We  all  support 
that  program.  I  want  to  tell  you  right 
now  that  we  are  going  to  support  the 
full  $211  million  of  forward  fimding  in 
the  next  supplemental  when  this  veto 
is  sustained  and  I— and  the  minority 
leader— have  been  assured  that  the  ad- 
ministration is  going  to  go  along  with 
that. 

Mr.  COLEMAN.  Mr.  Speaker.  wiU 
the  gentleman  yield  to  me? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  COLEMAN.  Telexes  have  been 
sent  out  today  by  the  Office  of  Special 
Targeted  Programs  of  the  Department 
of  Labor.  I  think  this  is  very  germane, 
following  the  remarks  of  the  gentle- 
man from  Kentucky.  The  beginning  of 
the  Telex  says  that  it  is  directed  to  all 
sponsors  of  title  V  employment  for 
senior  citizens: 

You  are  hereby  authorized  a  90-day  no 
cost  extension  and  to  begin  planning  for  a 
fiscal  year  1983  program  at  a  level  consist- 
ent with  your  1982  activity.  While  his  au- 
thorization cannot  serve  as  a  fiscal  year 
1983  funding  commitment,  it  does  allow  the 
use  of  your  remaining  1982  funds  for  con- 
tinuation of  the  program.  As  you  know,  the 
Congress  has  not  appropriated  funds  for  the 
SCSEP  at  this  point.  Upon  completion  of 
appropriation  action  by  the  Congress,  we 
will  provide  appropriate  funding  commit- 
ments and  associated  instructions.  However, 
the  information  behind  the  budget  resolu- 
tion indicates  congressional  intent  that  this 
program  will  be  continued.  This  TWX  is 
based  on  the  assumption  that  Congress  will 
carry  out  that  intent. 

David  T.  Copknharr. 
Acting  Director,  Office  of 
Special  Targeted  Programs. 

Mr.  LOTT.  I  thank  the  gentleman 
for  those  comments. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  LOTT.  If  the  gentlewoman  will 
give  me  Just  a  moment  to  complete  my 
statement.  I  have  only  3  minutes,  and 
I  know  that  there  are  a  lot  of  people 
who  would  like  to  be  yielded  to  and  I 
will  be  glad  to  do  that  in  a  moment. 

But  first,  there  are  two  other  points 
I  would  like  to  make.  The  next  one  is 
on  defense. 

As  I  understand  it.  the  next  supple- 
mental will  contain  the  same  amount 
for  defense  as  is  in  this  bill.  The  ad- 
ministration is  not  going  to  come  back 
and  say  we  have  to  put  the  fuU  $2  bil- 
lion for  defense  in  the  supplemental 
even  though,  clearly,  they  would  like 
to  have  it.  So  that  issue  is  not  going  to 
be  there.  Those  of  us  who  are  cheap 
hawks  or  Just  plain  hawks,  there  is  a 
recognition  that  for  defense  the  addi- 
tional money  will  not  be  in  there. 

Just  a  final  point,  and  I  then  want  to 
yield  to  a  couple  of  my  colleagues. 

E^rerything  we  have  been  doing  this 
year  so  far  has  been  show  and  tell. 


show  and  tell,  so  we  could  go  home 
and  say.  "Hey,  we  are  cutting  back.  We 
are  getting  the  budget  under  control." 
That  is  what  we  do  in  the  budget  reso- 
lution. That  is  what  we  do  in  authori- 
zation bills,  but  this  is  an  appropria- 
tions bill,  when  we  get  down  to  the 
real  thing:  whether  or  not  we  are 
going  to  spend  more  and  more  money 
or  not. 

Mr.  GRAMM.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GRAMM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  It  is  important 
to  point  out  that  when  we  are  discuss- 
ing whether  this  bill  busts  the  budget 
or  not,  that  the  budget  is  already 
busted.  The  deficit  is  $68  billion  over 
the  initial  budget  for  fiscal  year  1982, 
and  $47  billion  over  budget  for  fiscal 
year  1983. 

The  question  is:  Are  we  going  to 
make  it  $918  million  higher?  I  say  no. 
Let  us  sustain  this  veto. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Mississip- 
pi (Mr.  LoTDhas  expired. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  1  minute.  I  do  so  in  order  to 
correct  some  wrong  impressions  that 
have  been  left. 

The  President  requested  $16.1  billion 
in  supplemental  funding  and  the  Con- 
gress reduced  these  requests  by  $1.9 
billion.  So  this  bill  by  no  means  ex- 
ceeds the  budget  but  is  $1.9  billion 
below  the  budget.  The  President  ob- 
jects to  the  fact  that  Congress  wants 
to  put  the  funds  in  different  programs 
then  where  he  wants  to  put  them. 

Involved  here  is  whether  you  want 
to  cut  the  bill  below  the  budget  re- 
quests by  $1.9  billion  from  other  pro- 
gram areas  and  save  the  domestic  pro- 
grams, as  we  do,  or  let  the  President 
tell  you  what  to  do  in  the  bill.  May  I 
say,  that  out  of  the  $16.1  billion  re- 
quested by  the  President  about  $12  bil- 
lion is  mandatory  in  nature.  The  Con- 
gress has  very  little  control  over  these 
items.  The  Budget  Act  was  supposed 
to  place  more  of  the  Federal  budget 
under  the  annual  review  process  and 
correct  this  situation  but  that  has  yet 
to  be  realized. 

The  Congress  has  a  wonderful  track 
record  on  this  supplemental  biU.  We 
are  under  the  budget  by  $1.9  billion. 
We  are  helping  the  President  save 
money,  and  the  gentleman  from  Texas 
as  well. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Kkmp). 

Mr.  KEMP.  Mr.  Speaker,  this  is  a 
difficult  position  for  a  lot  of  us  today 
on  the  floor.  Many  of  us  who  support- 
ed this  supplemental  did  so  in  good 
faith.  We  did  it  after  working  out  a 
compromise,  particularly  on  the  Presi- 
dent's   Caribbean/Central    American 
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Initiative  so  vital  to  our  foreign  policy 
objectives  in  this  hemisphere. 

Let  me  say  this  is  not  the  end  of  the 
process.  I  will  support  sustaining  the 
President's  veto,  but  it  does  not  mean 
that  these  worthwhile  programs  will 
not  receive  additional  funding.  We  will 
still  have  a  chance  for  compromise. 
We  will  still  have  a  chance  to  save 
money  while  providing  for  the  legiti- 
mate funding  requirements.  The 
entire  legislative  process  is  one  of  com- 
promise. We  need  a  little  more  work 
on  this  bill  to  reach  an  agreement  but 
we  will  do  so— an  agreement  that  will 
provide  for  Pell  grants,  for  education 
for  the  disadvantaged  and  handi- 
capped, for  unemployment  benefit  ad- 
ministration, for  health  programs  and, 
most  importantly  of  all,  for  the  title  V 
senior  citizen  employment  program 
which  the  House  has  so  overwhelming- 
ly supported.  We  wiU  reach  agreement 
on  these  programs  and  save  some 
money  in  the  process  for  the  taxpayer. 

I  stress  to  my  colleagues  that  a  com- 
promise will  be  reached  because  I  fear 
that  in  the  heat  of  the  debate  we  may 
be  tempted  to  take  measure  which  we 
will  later  regret  deeply.  I  am  speaking 
here  of  President  Reagan's  Caribbean/ 
Central  American  Initiative. 

The  House  supported  this  initiative 
as  an  amendment  to  the  conference 
report  by  a  vote  of  281  to  129— a 
strong  showing  of  bipartisan  support. 
Indeed,  this  initiative  was  a  part  of  a 
package  of  economic  and  security  as- 
sistance fashioned  by  Congressmen 
Long,  McHugh,  Obey,  Gray,  Wilson, 
and  Dixon  on  this  side  of  the  aisle  and 
Congressmen  Conte.  Edwards,  Living- 
ston, Lewis,  and  Porter  on  our  side. 
All  political  persuasions,  all  regions  of 
the  Nation  were  included. 

The  common  ground  which  we 
reached  was  a  belief  that  American 
foreign  policy  should  display  a  marked 
concern  for  the  economic  and  security 
interests  of  our  neighbors  in  this 
hemisphere.  The  reiteration  of  the 
Monroe  Doctine  which  this  bill  con- 
tained must  be  supported  by  the  fi- 
nancial, industrial,  and  intellectual  re- 
sources of  our  Nation.  I  believe  that 
our  agreement  was  based  on  a  very 
correct  evaluation  of  the  economic  and 
military  situation  in  Latin  America 
and  President  Reagan  is  to  be  com- 
mended for  this  Marshall-aid-tSHTe 
strategy  for  this  hemisphere. 

The  financial  crisis  which  is  now  en- 
gulfing Central  and  South  America 
and  the  Caribbean  makes  it  imperative 
that  we  take  action  to  protect  the 
most  vulnerable  nations.  As  we  all 
know,  Mexico  is  in  need  of  immediate 
assistance.  Even  without  congressional 
action,  we  have  sent  $1  billion  in  ad- 
vanced oil  payments  and  have  entered 
the  foreign  exchange  markets  to  help 
stabilize  the  peso.  This  assistance  we 
provided  to  a  relatively  strong  develop- 
ing nation  with  abundant  oil  reserves 
and  a  record  of  high  real   growth. 
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Mexico  is  so  vital  to  this  Nation  that 
we  cannot  afford  to  let  them  down. 

In  the  near  future  we  may  be  called 
upon  to  assist  other  neighbors  and 
friends  in  the  region  during  this  time 
of  crisis  in  foreign  exchange.  I  do  not 
believe  that  we  will  or  should  turn 
them  down. 

At  the  same  time  we  simply  cannot 
turn  our  backs  on  our  smaller,  most 
vulnerable  neighbors.  The  nations  of 
Central  America  and  the  Caribbean 
depend  on  our  support  and  friendship. 
I  might  add  that  friendship  on  their 
part  has  been  constant  in  the  face  of 
vasciUating  American  policies  over  the 
past  three  decades.  We  cannot  again 
fail  to  provide  the  support  urgently 
needed. 

When  we  begin  writing  a  new  sup- 
plemental, I  intend  to  offer  an  amend- 
ment to  restore  the  Caribbean/Cen- 
tral American  Initiative  and  the  secu- 
rity assistance  package  which  accom- 
panied it.  This  total  package  was  not 
part  of  the  controversy  surrounding 
the  President's  veto.  It  was  recognized 
by  all  parties  as  a  truly  emergency 
measure.  Events  since  the  vote  have 
shown  this  to  be  a  correct  decision. 

As  I  vote  for  sustaining  this  veto,  I 
Just  want  to  announce  that  the  vote 
today  is  not  the  end  of  the  process.  We 
will  meet  again  in  the  Appropriations 
Committee  to  work  out  a  new  compro- 
mise. That  product  will  incorporate 
the  criticisms  of  the  President  and  the 
wishes  of  the  Congress.  I  urge  my  col- 
leagues to  approach  this  veto  in  a 
spirit  of  compromise  and  as  a  part  of  a 
process  delicately  designed  to  provide 
for  the  welfare  of  the  Nation. 

Before  my  time  has  expired  I  Just 
want  to  make  reference  of  the  fact 
that  I  particularly  appreciated  the 
gentleman  who  is  now  standing  up  and 
wants  me  to  yield— and  I  will  yield  to 
him  and  thank  him  for  his  support 
and  spirit  of  compromise  in  helping 
bring  forth  the  President's  Caribbean 
Basin  Initiative. 

Mr.  LONG  of  Maryland.  Bir.  Speak- 
er, will  the  gentleman  yield  to  me? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, as  the  gentleman  well  knows,  after 
a  great  deal  of  hard  work,  late-night 
wrangling,  we  came  out  with  a  Carib- 
bean Basin  Initiative  plus  the  other 
money  that  the  President  wanted  for 
supplemental  overseas  military  aid, 
which  was  half  of  what  the  President 
asked. 

Now,  that  was  substantial.  I  gather 
that  the  President  is  very  much  dis- 
turbed that  we  cut  that  in  half.  Now, 
is  the  gentleman  proposing  then  that 
we  sustain  this  veto? 

Mr.  KEMP.  In  the  spirit  expressed 
above,  that  is  what  I  propose. 

Mr.  LONG  of  Maryland.  And  does 
the  gentleman 

Mr.  KEMP.  Mr.  Speaker,  I  cannot 
yield  further.  I  have  only  30  seconds. 


Mr.  LONG  of  Bdaryland.  I  under- 
stand why  the  gentleman  does  not 
want  me  to  talk  any  longer. 

Bfr.  KEMP.  Mr.  Speaker,  may  we 
have  order?  I  am  not  shutting  off  the 
chairman,  Mr.  SpesJcer,  I  have  just  25 
seconds  left,  and  I  Just  wanted  to  have 
a  chance  to  answer  the  question. 

It  is  simply  this  as  I  said  before,  that 
this  is  not  the  end  of  the  process.  We 
are  going  to  go  back  in  the  committee. 
We  are  still  able  to  come  up  with  a 
supplemental  that  will  include  the 
projects  and  programs  mentioned  on 
the  floor  and  supported  by  both  sides 
of  the  aisle. 

I  Just  wanted  everyone  to  know  that 
I  think  the  Caribbean  Basin  Initiative 
is  so  important  and  the  foreign  ex- 
change crisis  in  Latin  America  and  on 
our  borders  is  so  critical  that  I  Just 
plan  to  try  to  help  resurrect  the  Carib- 
bean Basin  Initiative  if  the  veto  is  sus- 
tained. 

Mr.  LONG  of  Maryland.  Does  the 
gentleman  want  to  take  money  away 
from  domestic  programs  in  order  to 
resurrect? 

Mr.  KEMP.  The  answer  is  "Yes." 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois (Mr.  Tates),  the  chairman  of  the 
Subcommittee  on  Interior  of  the  Com- 
mittee on  Appropriations. 

Mr.  YATES.  Mr.  Speaker,  the  gen- 
tleman from  New  York,  the  gentleman 
from  Mississippi,  and  the  gentleman 
from  California  who  look  to  the  pas- 
sage of  the  older  Americans  program 
at  some  time  in  the  futiu-e  are  delud- 
ing themselves  and  deluding  the  coun- 
try when  they  say  they  are  willing  to 
accept  the  promise  of  the  White 
House  that  that  program  will  be  taken 
care  of.  The  facts  are  directly  to  the 
contrary. 

The  letter  read  by  the  gentleman 
from  Massachusetts  (Mr.  Conte),  indi- 
cated the  White  House  was  opposed  to 
the  program  in  July.  Subsequently, 
the  President  vetoed  the  older  Ameri- 
cans program  in  the  urgent  supple- 
mental bill:  now  he  vetoes  this  bill  be- 
cause this  program  is  in  it.  Now  we  are 
supposed  to  accept  the  President's  as- 
surance that  this  program  wiU  be  ap- 
proved at  some  time  in  the  future. 

The  fact  is  that  the  President  does 
not  want  this  program.  He  insists  upon 
defense,  defense,  and  more  defense. 
He  refuses  to  agree  to  any  kind  of  pro- 
grams which  provide  funds  for  the 
needs  of  senior  citizens  of  this  coun- 
try, for  the  older  Americans,  for 
people  who  are  in  need  of  health,  edu- 
cation, food,  and  the  other  programs 
for  which  this  bill  is  intended.  The  de- 
fense program  is  overfunded  now.  As 
the  gentleman  from  Mississippi  stated 
the  military  now  has  $143  billion 
which  has  not  been  obligated. 

Mr.  Speaker,  it  is  time  President 
Reagan  realized  the  people  of  this 
country  do  have  problems  which  need 


89-059  0-86-1S  (Pt.  17) 


22984 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1982 


GoTemment  help.  Our  older  citizens 
need  help.  They  need  the  community 
services  program  which  provides 
needed  constructive  employment  for 
them. 

This  bill  is  needed  for  the  students 
of  this  country  so  that  they  may  com- 
plete their  education.  They  should 
have  the  fimds  for  Pell  grants  which 
this  bill  provides. 

There  are  other  programs  in  this  bill 
which  should  be  sustained.  There  is  no 
valid  reason  the  President  has  ad- 
vanced for  his  veto.  It  is  not  a  budget 
busting  bill  as  he  has  charged.  It  is 
almost  $2  billion  below  the  amount  he 
himself  requested  from  the  Congress. 

I  shall  vote  to  override  President 
Reagan's  veto  of  this  bill. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  Hacc- 
DoaH}. 

Mr.  HAOEDORN.  Mr.  Speaker.  I 
rise  In  support  of  our  President  and  I 
want  to  applaud  him  for  his  coura- 
geous action  in  vetoeing  this  spending 
bilL  If  we  do  not  support  our  Presi- 
dent, we  are  sending  a  clearcut  signal 
to  those  Members  currently  working 
on  1983  appropriations  to  spend  and 
spend  again. 

History  does  indeed  repeat  itself. 
Congress  did  this  same  thing  to 
Gerald  Pord  in  1976.  We  overloaded 
appropriations  bills,  forcing  President 
Ford  to  veto,  making  him  the  bad  guy. 
I  think  the  American  people  are 
smarter  than  that.  It  should  be  con- 
gmsional  leaders  who  take  the  lead  in 
this  difficult  area  and  I  believe  we  are 
wrong  to  force  this  decision,  and  sub- 
sequent blame,  upon  President 
R^wan. 

All  four  significant  areas  funded  by 
this  bill  in  excess  are  worthy  but  aU 
four  areas  are  funded  at  levels  beyond 
what,  we  can  afford.  We  are  busting 
our  own  budget  resolution.  Our  econo- 
my is  finally  showing  a  little  life.  Do 
we  want  to  kill  the  beginnings  of 
growth  which  we  have  seen  in  recent 
weeks? 

If  there  is  one  of  you  that  did  not 
talk  about  Government  spending  and 
the  effect  it  Is  having  on  our  economy 
during  your  recent  visit  home,  then 
you  can  go  right  ahead  and  override.  I 
know  that  I  talked  about  it  a  great 
deal— to  farmers,  small  businesses,  and 
individuals  who  had  a  glimmer  of  hope 
that  interest  rates  were  responding. 
They  believed,  that  perhaps,  just 
maybe.  Congress  was  on  the  right 
track  for  once.  I  cannot  vote  to  over- 
ride and  damper  that  optimism;  $1  bil- 
lion to  us  is  pittance.  We  deal  in  vast 
numbers  daily.  However,  $41  billion  is 
not  so  small  and  we  are  already  $41 
billion  over  target  on  the  $695  billion 
we  passed  in  the  fiscal  year  1982 
budget  resolution;  $1  billion  is  a  begin- 
ning. 

We  can  begin  to  show  that  we  did 
indeed  pass  those  budget  resolutions 


in  earnest  or  we  can  begin  to  bellyflop 
and  slip  back  in  all  that  money  we 
struggled  to  remove. 

Almost  half  of  the  domestic  spend- 
ing add-ons  in  this  supplemental  were 
vetoed  by  President  Reagan  earlier 
this  year  in  an  urgent  supplemental. 
We  sustained  that  veto.  We  should 
sustain  this  veto  also. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (BIr.  LtmcRXN ). 

Mr.  LUNGREN.  Mr.  Speaker,  I 
would  Just  like  to  commend  my  col- 
leagues' attention  to  an  article  that 
appeared  in  the  Los  Angeles  Times  of 
Monday,  September  6,  by  Mr.  Bowman 
Cutter,  a  senior  official  at  the  Office 
of  Management  and  Budget  during 
the  Carter  administration.  The  article 
appeared  in  the  Los  Angeles  Times.  It 
was  entitled  "Reagan's  Veto  Was 
Right— It's  Part  of  the  System." 

He  points  out,  as  one  of  the  prior 
speakers  Just  mentioned,  that  the  veto 
"does  not  finish  an  issue;  Washington 
does  not  work  that  way."  He  goes  on 
to  say:  "Those  of  us  who  have  been 
there  luiow  only  too  well  that  nothing 
finishes  an  issue.  Once  an  issue  is  on 
the  public  agenda,  it  remains." 

A  lot  of  what  we  are  hearing  is  pure 
rhetoric.  We  say  this  program  is  going 
to  go  down  unless  we  pass  this  particu- 
lar instnunent  that  is  before  us.  That 
is  not  true.  This  is  part  of  a  very  good 
process,  which  has  worked  well  so  far. 

We  have  only  had  two  attempts  at 
working  out  the  supplemental.  They 
have  not  worked.  So  what  happens 
now?  We  have  shown  that  we  do  not 
want  the  total  amount  of  defense  that 
the  President  wants.  He  now  agrees 
that  he  will  accept  the  defense  cuts  we 
have  asked  for.  He  is  aslcing  that  we 
accept  some  of  the  domestic  cuts  that 
he  wants.  That  is  in  the  spirit  of  com- 
promise. It  gets  us  closer  to  what  the 
people  are  saying  back  home.  They  are 
saying  "Bring  down  that  spending." 
Now,  there  are  a  lot  of  things  we 
would  like  to  have  money  spent  on. 
We  know  we  do  not  have  all  that 
money,  so  try  to  do  what  the  people 
back  home  are  asking  us  to  do,  bring 
us  back  within  our  own  means. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  chairman  of  the  Sub- 
committee on  Commerce,  Justice, 
State,  and  Judiciary  of  the  Committee 
on  Appropriations,  the  gentleman 
from  Iowa  (Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  it 
is  no  wonder  that  people  in  this  coun- 
try are  confused.  Last  December  when 
we  passed  a  continuing  resolution,  we 
were  told,  "Leave  out  the  older  Ameri- 
cans $210  million  and  the  administra- 
tion wiU  approve,  including  it  in  the 
next  bill." 

The  next  bill  was  requested  in  Feb- 
ruary but  they  did  not  request  the 
money  needed  to  fund  employment  for 
older  Americans.  But  the  President  re- 
quested items  that  we  told  him  ought 


to  have  been  in  the  bill  in  December 
which  he  vetoed  because  they  were  In- 
cluded. But  he  did  not  include  money 
for  older  Americans.  We  put  the 
money  in  but  then  that  bill  was 
vetoed.  At  that  time,  they  said  sustain 
the  veto  and  we  will  approve  money 
for  older  Americans  in  the  next  one. 
The  veto  was  sustained. 

Here  is  the  next  supplemental.  Now 
they  say,  "Oh,  older  Americans  fund- 
ing need  not  be  involved.  Leave  it  out 
of  this  one  and  wait  for  the  next  sup- 
plemental." 

It  is  no  wonder  the  people  of  this 
country  are  confused  at  these  incon- 
sistent statements  and  actions  by  the 
administration.  The  fact  of  the  matter 
is  that  there  is  a  fundamental  differ- 
ence of  opinion  as  to  whether  or  not 
we  should  fund  older  Americans,  col- 
lege student  programs,  grants  to  local 
school  districts  impacted  with  large 
numbers  of  disadvantaged  children, 
whether  we  should  fund  some  of  these 
immediately  important  things  while 
making  a  slight  reduction  in  the  Presi- 
dent's request  for  a  huge  increase  in 
military  spending.  The  President 
wants  more  for  military,  although  the 
bill  includes  giving  him  99  percent  of 
what  he  requested.  I  urge  Members  to 
vote  to  override  the  veto. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  going  to  vote  to 
override  the  President's  veto  of  H.R. 
6863,  the  Supplemental  Appropria- 
tions Act  of  1982. 

The  President  was  not  well  served  by 
those  who  advised  him  on  this  issue. 

The  veto  message  states  that  "this 
bill  would  bust  the  budget  by  nearly  a 
billion  dollars."  In  fact,  the  conference 
agreement  was  $1.9  billion  in  budget 
authority  imder  the  President's 
budget  estimates. 

The  veto  message  states  that  the  bill 
"fails  to  provide  required  funding  in 
virtually  every  major  defense  program 
•  •  •."  In  fact,  cuts  in  defense  were 
made  precisely  because  the  adminis- 
tration did  not  convince  the  House 
and  the  Senate  that  the  funds  request- 
ed were  required.  In  fact,  an  estimated 
$2  billion  in  defense  supplementals 
was  proposed  to  restore  funds  previ- 
ously denied  by  the  Congress,  or  to 
start  new  programs  which  should  and 
could  have  been  proposed  for  consider- 
ation in  the  defense  appropriations 
bill  for  fiscal  1983. 

The  veto  message  emphasizes  "that 
if  we  are  to  keep  deficits  down  we 
must  also  keep  Federal  spending 
down."  As  we  have  been  told  by  Mr. 
Stockman— again  and  again— deficits 
are  driven  by  outlays,  and  outlays 
under  the  conference  agreement 
would  be  an  estimated  $1.5  billion  less 
in  fiscal  1982  than  under  the  Presi- 
dent's budget  estimates. 

Let  me  read  to  the  Members  a  letter 
that  I  saw  today,  written  to  all  of  the 
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Governors  of  the  country  on  Septem- 
ber 1.  I  will  use  the  one  to  Governor 
Matheson  of  Salt  Lake  City: 

Comf  nrce  on  Appropkiations, 
WashingtOTi,  D.C.  September  1, 19SZ. 
Hon.  Scott  M.  Matheson, 
Governor  State  of  Utah,  State  Capitol,  Salt 
Lake  City,  Utah 

Dear  Governor  lifATHrsoN:  The  Sen&te 
leadership  has  taken  seriously  the  recom- 
mendations of  the  nation's  Governors  re- 
garding budget  decisions  for  FY  1983  and 
supplemental  appropriations  for  FY  1982. 
As  you  have  suggested,  we  froze  discretion- 
ary funding  at  1982  levels  and  reduced  the 
deficit  through  cuts  in  military  expendi- 
tures, indexed  entitlements  and  tax  reform. 

You  are  no  doubt  aware  of  the  President's 
recent  veto  of  the  regular  supplemental  for 
FY  1982.  I  disagree  strongly  with  the  Presi- 
dent's decision  and  hope  that  the  veto  will 
be  overturned. 

It  should  be  made  clear  that  this  bill  is 
not  a  "budget  buster  ".  It  is  a  total  of  nearly 
$2  billion  less  than  the  President's  request 
and  within  the  budget  ceiling  for  FY  1982 
by  $8.1  billion.  Congress  did  add  funding  for 
high  priority  domestic  programs  such  as 
Community  Service  Employment  for  Older 
Americans  ($211  million).  Compensatory 
Education  for  the  Disadvantaged  ($148  mil- 
lion), and  IntersUte  Transfer  Grants  ($112 
million)  which  the  Administration  opposes. 
It  also  approved  over  $400  million  requested 
by  the  President  for  foreign  economic  and 
military  assistance. 

Congress  chose  also  to  defer  or  deny 
nearly  $2  billion  worth  of  inappropriate 
military  spending  requests.  They  will  be 
considered  in  conjunction  with  the  regular 
FY  1983  budget.  However,  the  bill  still  con- 
tains over  $5.2  billion  for  pay  supplemental 
for  the  Department  of  Defense.  In  this 
manner,  we  have  tried  to  balance  the  com- 
peting demands  for  scarce  federal  resources. 
I  strongly  believe  we  have  been  fair  and  pru- 
dent in  this  regard. 

Now  I  need  the  Governors'  assistance  to 
override  the  veto  of  this  bill.  Upon  its 
return.  Congress  will  attempt  to  overturn 
this  veto.  The  public  support  and  assistance 
of  the  Governors  would  be  very  helpful  and 
appreciated. 

Warm  regards. 
Sincerely. 

Mask  O.  Hatfield, 

U.S.  Senator. 

Go  back  and  tell  your  people  you  are 
for  cutting  older  Americans  and  aid  to 
education  and  compensatory  educa- 
tion for  the  disadvantaged.  They  are 
going  to  love  that. 

A  lot  has  been  said  about  title  V.  I 
am  concerned  about  the  mixed  signals 
that  we  are  getting  on  title  V.  I  will 
read  a  White  House  letter  I  received 
on  July  23: 

The  Writb  House. 
Washington,  July  23, 1982. 
Hon.  Silvio  O.  Conte. 
House  of  Representatives,  Washington,  D.C. 

Dear  Sil:  This  is  in  further  response  to 
the  letter  you  and  114  of  your  colleagues 
sent  to  the  President  in  follow-up  to  our 
previous  correspondence  concerning  the 
Senior  Community  Service  Employment 
Program  authorized  under  title  V  of  the 
Older  Americans  Act.  That  letter  raises  a 
number  of  issues  that  I  hope  I  can  answer 
to  your  satisfaction. 

While  we  can  appreciate  the  Congression- 
al interest  in  retaining  title  V  as  a  categori- 


cal program,  the  Administration's  policy  not 
to  seek  financing  for  title  V  in  1983  has  not 
changed  since  my  March  15  reply.  The  Ad- 
ministration still  believes  that  programs  to 
meet  the  training  and  employment  needs  of 
the  elderly  can  be  operated  under  the  Fed- 
eral Jobs  training  program  proposed  by  the 
Administration  to  replace  the  Comprehen- 
sive Employment  and  Training  Act  (CETA) 
which  expires  at  the  end  of  this  fiscal  year. 

Your  letter  to  the  President  suggests  that 
this  approach  to  meeting  the  needs  of  the 
older  worker  Is  flawed  because  the  older 
worker  has  been  consistently  underrepre- 
sented  in  CETA  and  because  working 
through  contractors,  not  States,  has  been 
the  strong  point  of  the  title  V  program.  It 
may  be  true  that  older  workers  have  been 
underserved  statistically  in  the  CETA  train- 
ing programs.  One  explanation  for  that  may 
be  found  in  the  views  recently  expressed  by 
some  program  administrators  at  a  workshop 
on  job  training  at  the  annual  meeting  of  the 
National  Council  on  Aging.  Several  viewed 
categorical  financing  for  the  program  for 
older  workers  as  a  hindrance  to  greater  par- 
ticipation in  other  Job  training  programs. 
Given  constrained  resources  for  job  train- 
ing, CETA  prime  sponsors  could  be  expected 
to  concentrate  their  efforts  on  programs  for 
youth  or  other  low-income  adults  if  there 
were  already  categorical  programs  or  set- 
asides  for  the  older  worker.  Categorical  fi- 
nancing in  effect  becomes  a  ceiling,  not  a 
floor. 

In  addition,  a  number  of  program  opera- 
tors at  this  workshop  argued  that  it  was 
their  experience  that  States  had  been  more 
responsive  to  their  needs  than  their  local 
communities  and  that  it  was  often  easier  to 
work  through  the  State  capital  than  their 
local  government  to  secure  services.  This 
supports  our  view  that  the  proposal  to  serv- 
ice the  training  needs  of  the  older  worker 
through  State  grants  will  be  a  positive  help 
to  the  elderly  rather  than  a  flaw  as  your 
letter  suggests.  It  is  also  not  accurate  to  sug- 
gest that  the  States  have  not  performed  as 
well  as  the  national  contractors  in  title  V.  A 
recent  study  of  title  V  by  the  Federal  Coun- 
cil on  Aging  notes  that  national  sponsors 
operate  in  areas  that  are  most  congenial  for 
them  while  States,  under  ground  rules  for 
equitable  distribution  of  services,  must  fill 
the  gaps  by  taking  what  is  left.  States  have 
had  to  take  on  the  more  difficult  tasks,  yet 
program  data  show  their  performance  is  in 
line  with  that  of  contractors.  None  of  the 
available  evidence,  therefore,  indicates  that 
States  are  ill-equipped  to  serve  the  older 
woriier. 

Your  letter  is  correct  in  stating  that  the 
Administration's  job  training  legislation 
specifically  prohibits  the  use  of  resources 
for  wages  or  stipends.  This  would  prohibit 
establishing  subsidized  jobs  of  the  type  that 
title  V  participants  now  hold.  These  jobs 
provide  only  short-term  income  mainte- 
nance similar  to  that  provided  through  the 
CETA  public  service  employment  programs 
that  Congress  agreed  last  year  should  be 
phased  out.  The  arguments  for  discontinu- 
ing the  authority  for  title  V  type  jobs  are 
the  same  as  for  the  CETA-flnanced  jobs— 
the  program  does  not  provide  long  term 
benefits  to  participants  by  moving  them 
into  unsubsidized  employment.  The  transi- 
tion rate  from  title  V  to  unsubsidized  jobs  is 
less  than  15  percent,  which  is  far  below  that 
of  the  CETA  public  service  employment 
programs.  As  your  letter  suggests  by  citing 
the  Philadelphia  title  V  job  counseling  pro- 
gram, it  is  not  necessary  for  the  transition 
rate  to  be  so  low.  As  another  example,  the 


National  Retired  Teachers  Association- 
American  Association  of  Retired  Persons 
(NRTA-AARP)  consistently  places  33-40 
percent  of  its  participants  in  unsubsidized 
jobs;  a  rate  three  to  four  times  higher  than 
any  other  national  contractor.  According  to 
the  Federal  Council  on  Aging  study,  some 
NRTA-AARP  local  programs  place  over  100 
percent  of  their  participants  in  unsubsidized 
employment.  This  argues  that  a  program 
that  emphasizes  training  for  jobs  can  bene- 
fit older  workers  without  the  need  for  subsi- 
dized jobs  as  an  intermediate  step  to  private 
sector  employment. 

Finally,  I  believe  it  is  necessary  to  correct 
what  appears  to  be  a  popular  miaperception 
of  the  benefits  derived  from  title  V  pro- 
grams. Your  letter,  and  others,  have  cited  as 
fact  that  title  V  returns  $1.15  to  the  taxpay- 
er for  every  dollar  spent  on  the  programs. 
The  Department  of  Labor  has  been  unable 
to  d(x:ument  that  statistic,  but  believes  it 
must  have  been  drawn  from  the  1978  study 
of  the  Senior  Community  Service  Employ- 
ment Program  done  by  NRTA-AARP.  The 
conclusions  reached  by  this  study,  which 
only  surveys  experience  in  1976  with  a  very 
small  number  of  title  V  participants  in  the 
NRTA-AARP  program,  do  not  support  the 
cost-benefit  estimate  for  all  of  the  title  V  aa 
your  letter  suggests.  The  report  specUlcally 
states  that  "the  cost-benefit  calculations 
refer  to  the  successful  placement  of  an  en- 
rollee  in  a  permanent  Job,  not  to  all  aspects 
of  S.C.S.EP."  In  addition  the  evaluatora 
note  that  since  the  study  did  not  have  a  con- 
trol group,  they  could  not  say  what  might 
have  happened  to  the  enrollees  in  the  ab- 
sence of  the  program.  Clearly,  the  survey 
size  and  design  are  not  statistically  reliable 
enough  to  use  for  generalizations  about  the 
benefits  of  title  V. 

I  hope  this  letter  has  helped  to  clarify  the 
Administration's  position  concerning  title  V. 

With  best  wishes. 
Sincerely, 

KXRiraTH  IC  DUBIKSTXIII, 

Assistant  to  the  President 

Mr.  MICHEL.  Mr.  Speaker,  would 
the  gentleman  yield  to  me? 

Mr.  CONTE.  I  would  be  glad  to  yield 
to  my  good  friend  from  Illinois. 

Mi.  MICHEL.  Who  wrote  that 
letter? 

Mr.  CONTE.  It  was  written  by  Ken 
Duberstein.  assistant  to  the  President. 

Mr.  MICHEL.  What  was  the  date  of 
that  letter? 

Mr.  CONTE.  That  letter  is  dated 
July  23. 

Mr.  MICHEL.  Well.  I  do  not  know— 
the  President— whether  or  not  he  was 
misinformed  at  the  time  or  whether 
he  had  all  the  facts,  but  I  have  to  reit- 
erate what  he  told  me  this  afternoon 
and  in  unequivocal  terms,  that  he 
would  support  the  program  and  in  any 
kind  of  new  supplemental  he  would 
certainly  support  the  addition  of  that. 

Mr.  CONTE.  I  thank  the  gentleman, 
but  we  have  mixed  signals. 

I  also  have  a  letter  here  from  Cyril 
F.  Brickfield,  executive  director  of  the 
American  Association  of  Retired  Per- 
sons: 
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AmucAii  AssocuTKm 
OP  RnnKD  Pnsom. 
Washington,  D.C.,  September  9,  1992. 
Hon.  Silvio  O.  Cortx, 

Houte  of  Repmentativea,  Rapbum  House 
Office  BuUdino.  Washington,  D.C. 
Deak  CoNGRKSSMAH  CoiTTi:  We  understand 
from  press  accounts  that  the  Administra- 
tion has  dropped  its  opposition  to  provision 
of  $310.6  million  for  the  TiUe  V  Senior 
Community  Service  Employment  Program 
to  extend  It  beyond  October  Ist.  While  the 
American  Association  of  Retired  Persons  is 
pleased  that  the  Administration  appears  to 
have  changed  iU  position,  we  are  fearful 
that  In  deliberations  over  a  second  supple- 
mental appropriations  bill.  Title  V  will  be 
held  hostage  for  radically  altered  expendi- 
tures in  other  areas.  The  Administration  ap- 
pears to  be  willing  to  trade  a  $211  million 
Title  V  program  for  a  $600  million  reduction 
in  other  domestic  spending  and  a  $2  billion 
increase  in  defense  spending.  It  is  hard  to 
believe  that  a  second  supplemental  will  be 
agreed  to  on  these  terms.  We  are  therefore 
continuing  to  urge  Congress  to  vote  to  over- 
ride the  President's  veto  of  H.R.  6863. 

Thank  you  again  for  your  continuing  sup- 
port of  the  Title  V  program  and  the  nation's 
elderly. 

SlDoerely. 

Ctril  F.  BsiCKnxLD, 

Executive  Director. 

Let  me  say  that  the  programs  that  I 
mentioned  under  title  V  really  are 
very  smaU  programs  that  do  not  cost  a 
considerable  amoimt  of  money,  but 
they  do  provide  Jobs.  It  is  ironicrthat 
we  Just  came  back  from  the  Labor  Day 
weekend,  when  many  of  us  attended 
Labor  Day  breakfasts  and  marched  in 
Labor  Day  parades,  and  here  we  are 
sajring  that  we  are  going  to  fire  54.200 
people  when  we  have  one  of  the  high- 
est unemployment  rates  we  have  ever 
had  in  this  country. 

The  $210.6  million  that  we  provided 
to  continue  title  V  has  been  vetoed 
before,  and  it  is  the  single  largest  item 
to  which  the  President  and  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  object  to.  The  President's  ex- 
ecutive office  made  it  clear  they 
wanted  to  terminate  the  program 
before,  and  to  fill  the  gap  with  a  new 
Job  training  program,  but  I  can  assure 
you  that  there  is  no  substitute  for  this 
program.  Their  proposal  will  not  pro- 
vide a  single  community  service  Job, 
let  alone  54.200  Jobs,  because  the  legis- 
lation does  not  authorize  payment  of 
wages,  and  because  it  vastly  reduces 
funding  specifically  for  the  elderly. 

Unless  this  Congress  acts,  the  title  V 
program  will  end,  I  believe,  on  Sep- 
tember 30.  Unless  we  act  now,  those 
termination  notices  that  older  Ameri- 
cans have  been  receiving  will  take 
effect  in  a  matter  of  days  as  the  pro- 
gram starts  phasing  out  for  good. 

At  this  point  I  include  the  following: 

MXMORAIfOUlf 

To:  AU  NCOA  and  Department  of  Senior 

Citizen  Affairs  Enrollees. 
From:  Natalie  Gold,  Project  Director. 
Subject:  Termination  Notice. 
Date:  August  20,  1982. 

The  National  Council  on  the  Aging  Inc. 
(NCOA)  receives  funds  each  year  from  the 


D.8.  Department  of  Labor  and  the  Depart- 
ment of  Senior  Citizen  Affairs,  to  employ 
low  income  older  workers  under  Title  V  of 
the  Older  Americans  Act.  As  you  know,  the 
NCOA  Title  V  Program  is  called  The  Senior 
Community  Service  Project  (SC8P). 

The  President  did  not  Include  Title  V  in 
the  Administration's  Proposed  Budget  for 
fiscal  year  1983  (10/1/82-9/30/82).  The 
President  also  recently  vetoed  two  versions 
of  a  supplemental  appropriations  bill  that 
contained  $210.6  million  to  fund  Title  V. 
This  amount  plus  the  $66.5  million  already 
appropriated  for  July  1,  1982  through  Sep- 
tember 30,  1982  would  have  provided  a  total 
of  $277.1  million  for  Title  V  and  fully 
funded  the  program  through  June  30.  1983. 

Another  supplemental  appropriations  bill 
(H.R.  6863)  containing  $210.6  miUion  for 
Title  V  was  approved  by  a  House-Senate 
Conference  Committee  on  August  2.  It  is  ex- 
pected to  be  sent  to  the  President  prior  to 
Congress  adjournment  (from  August  20 
imtil  September  8).  It  faces  a  possible  veto 
by  the  President. 

NCOA  is  continuing  to  press  for  refunding 
of  this  highly  effective  program  in  order  to 
protect  the  program  enrollees  and  the  valu- 
able services  that  they  perform  in  their 
communities.  As  of  today,  the  fate  of  this 
progrson  is  uncertain  and  there  are  current- 
ly no  funds  available  to  NCOA  for  continu- 
ation of  the  program  after  September  30. 
There  is  no  assurance  that  such  funds  will 
become  available.  Therefore,  prudent  man- 
agement requires  that  we  plan,  on  a  contin- 
gency basis,  for  an  orderly  close-down  of  the 
program. 

This  is  to  notify  you  that  your  SCSP  en- 
rollment will  terminate  effective  at  the 
close  of  business  on  September  17,  1982.  It 
will  not  be  possible  to  pay  you  in  cash  for 
any  vacation  time  that  you  have  accumulat- 
ed. Therefore,  you  should  immediately  con- 
tact our  Fiscal  Department  to  find  out  how 
much  vacation  you  have  earned.  All  such  va- 
cation time  must  be  used  before  the  close  of 
business  on  the  termination  date. 

If  you  are  entitled  to  job  related  mileage 
reimbursement,  payment  will  be  included  in 
you  final  check.  The  final  check  will  be 
mailed  to  your  address  of  record  unless 
some  other  arrangement  is  requested  and 
approved. 

Many  friends  of  the  SCSP  in  Congress 
and  elsewhere  have  worked  hard  to  secure 
continued  funding  for  the  program.  These 
efforts  may  yet  succeed,  either  through 
H.R.  6873  being  enacted  or  by  some  other 
means.  If  refunding  occurs,  we  will  notify 
you  immediately  to  rescind  this  notice  of 
termination. 

Please  do  not  hesitate  to  contact  your 
Worksite  Representative  if  you  have  any 
questions. 

Greem  TmntB.  Inc., 
Arlington,  Va.,  August  30,  1982. 
To  Green  Thumb  Workers  and  Staff: 

As  most  of  you  are  no  doubt  aware.  Con- 
gress passed  a  supplemental  appropriations 
bill  before  it  recessed  for  Labor  Day  that  in- 
cluded funds  to  continue  Title  V  and  Green 
Thumb  from  September  30.  1982  until  June 
30.  1983. 

President  Reagan  has  vetoed  this  bill,  and 
if  Congress  does  not  override  this  veto,  it  is 
likely  that  the  Title  V  progr&m  and  Green 
Thumb  will  end  on  September  30.  1982. 

Because  we  must  plan  to  close  out  our  ac- 
tivities in  a  responsible  manner,  you  are 
hereby  notified  that  it  may  become  neces- 
sary for  Green  Thumb  to  terminate  the  em- 
ployment of  all  enrollees  as  of  the  close  of 


business,  September  24,  1082.  Although  I 
deeply  regret  having  to  convey  this  news  to 
you.  I  feel  a  moral  obligation  to  give  you  as 
much  notice  as  possible  so  that  you  can 
begin  making  plans  for  a  future  that  may 
not  include  Green  Thumb  employment. 

If  some  action  is  taken  that  permits  Green 
Thumb  to  continue  beyond  September  30th. 
you  will  be  notified  Immediately  by  the 
State  Green  Thumb  office. 

I  would  like  to  thank  you  for  all  the  hard 
work  and  support  you  have  given  the  pro- 
gram and  your  community  In  the  past,  as  I 
am  sure  you  will  continue  to  do  In  the 
future. 

Sincerely. 

Cau  a.  Lauoii. 

D  1510 

The  administration  would  have  you 
believe  that  we  are  playing  games  with 
the  funding  for  tills  program.  What 
we  are  doing  is  correcting  a  $67  million 
Senate  funding  level  that  we  got  stuck 
with  in  the  continuing  resolution.  The 
$210  million  wUl  bring  the  level  up  to 
the  fuU  fimding  this  House  approved 
in  its  regular  1982  Labor/HHS  appro- 
priations bill.  This  $210  million  wiU 
not  be  outlay ed  until  1983,  so  it  will 
not  have  an  effect  on  the  deficit  any 
different  from  funding  the  program  in 
fiscal  year  1983.  It  will  not  increase 
the  deficit  in  fiscal  year  1982.  Rather 
the  3-year  reauthorization  passed  in 
December  requires  that  the  program 
be  forward  funded,  which  is  what  we 
are  doing  here. 

In  response  to  the  administration's 
intent  to  end  the  program  on  Septem- 
ber 30.  the  gentleman  from  California, 
Mr.  Paketta,  and  myself  sponsored 
House  Concurrent  Resolution  278, 
wtiich  over  half  of  you  Joined,  to  con- 
tinue this  program  at  current  levels 
through  1983.  That  resolution  passed 
the  House  overwhelmingly,  with  only 
four  negative  votes.  During  the  debate 
on  that  resolution,  I  warned  my  col- 
leagues that  they  had  better  be  ready 
to  stand  firm  on  that  vote  when  push 
came  to  shove  and  the  funding  to  keep 
these  54,200  needy  older  Americans 
working  was  at  staike.  Push  has  come 
to  shove.  If  you  meant  your  vote  on 
House  Concurrent  Resolution  278, 
then  you  will  vote  to  override  the  veto. 
It  has  become  a  battle  of  wills  on  this 
program  between  Congress  and  the 
President,  and  we  have  been  given  no 
choice  but  to  back  our  words  with  de- 
finitive action 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  remind  the  gentleman 
from  Massachusetts  (Mr.  Comtx)  that 
he  has  2  minutes  remaining. 

Mr.  CONTE.  In  closing,  Mr.  Speaker, 
let  me  say  that  this  is  a  worthwhile 
program.  It  is  a  program  that  keeps  a 
lot  of  old  people  off  the  poverty  rolls. 
If  the  program  does  not  continue,  a  lot 
of  them  will  have  to  go  on  welfare, 
and,  therefore,  it  will  cost  the  taxpay- 
ers. They  drive  people  to  the  congre- 
gate meal  centers,  they  drive  people  to 
the  stores,  they  drive  them  to  the  den- 
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tist, the  hospital,  and  to  the  doctor.  It 
is  one  of  the  finest  programs  for  elder- 
ly people  that  we  have  in  this  country. 
But  let  me  go  one  step  further.  Ev- 
eryone is  concentrating  on  this  pro- 
gram and  saying,  "All  right,  we  wiU 
put  that  back."  But  there  is  also  $217 
million  in  here  for  Pell  grants  and 
SEOO  grants.  On  one  hand  you  want 
to  say,  "All  right,  we  are  going  to  take 
care  of  the  elderly,  but  the  heck  with 
students  who  need  it  to  enroll  this 
year  in  college."  I  emphasize  this  is  a 
supplemental  for  fiscal  year  1982,  so 
we  are  affecting  the  students  who  are 
in  college  for  this  1982-83  school  year. 
There  is  $26.5  million  in  there  that 
my  good  friend,  the  gentleman  from 
Illinois  (Mr.  Portbh)  fought  so  hard 
for— education  for  the  handicapped. 
Are  we  going  to  say.  "All  right,  there 
is  $211  million  here  for  title  V,  but  the 
heck  with  that  program  for  the  handi- 
capped"? 

There  is  $21  million  for  the  Coast 
Guard.  They  are  closing  stations  all 
over  the  country.  They  do  not  have 
gasoline  to  run  their  patrols  to  go 
after  the  drug  dealers.  Are  we  saying, 
"All  right,  we  are  going  to  go  for  the 
$211  million  for  title  V,  but  you  know 
what  the  Coast  Guard  can  do"? 

Mr.  PURCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  BCichigan. 
Mr.  PURCELL.  Mr.  Speaker,  I  want 
to  thank  the  ranking  Republican 
member  on  the  committee,  the  gentle- 
man from  Massachusetts  (Mr.  Cohte), 
for  an  outstanding  statement  which  I 
wholeheartedly  support. 

I  am  disturbed  here  today  that  my 
party,  through  its  whip,  has  come  to 
the  floor  and  said  that  we  are  going  to 
have  to  have  a  lock  on  the  military 
piece  of  this  supplemental  and  that  is 
already  decided  and  in  place  for  the 
next  time  we  meet  in  committee,  as- 
sxmiing  the  budget  veto  is  sustained 
without  any  commitments  on  some  of 
these  other  programs. 

If  we  had  an  across-the-board  reduc- 
tion here  to  take  out  the  $918  million, 
maybe  that  might  have  some  merit  if 
we  are  looking  for  dollar  savings.  But 
to  come  on  to  the  floor  and  make  com- 
mitments on  program  A  versus  pro- 
gram B  at  this  hour  to  attempt  to  gain 
votes  for  the  veto  is  disturbing  to  me. 
Mr.  Speaker,  I  want  to  thank  the 
ranking  Republican  member  on  the 
committee  for  his  comments. 

As  in  most  every  agency  in  the  Gov- 
ernment, the  agencies  under  the  juris- 
diction of  the  Labor/HHS/Education 
Subcommittee  are  on  a  short  time  fuse 
if  they  do  not  receive  their  requested 
pay  supplementals.  Just  about  the 
entire  Department  of  Education  is 
facing  10  working  days  of  furlough. 
The  entire  Bureau  of  Labor  Statistics 
and  a  majority  of  the  Employment 
Standards  Administration  in  the  De- 
partment of  Labor  will  be  furloughed. 


At  least  10  States  are  facing  serious 
problems  continuing  their  occupation- 
al safety  and  health  inspection  pro- 
grams without  the  $3.8  million  trans- 
fer authorized  in  this  supplemental. 
The  Health  and  Human  Services  De- 
partment is  potentially  faced  with  an 
agencywide  shutdown,  with  the  excep- 
tion of  essential  health-related  person- 
nel. 

These  increases  in  spending  are  all 
very  important  and  targeted  at  the 
needy,  be  they  children,  college  stu- 
dents, handicapped,  or  elderly.  If  the 
veto  is  not  overridden,  we  will  not  be 
able  to  go  back  to  the  President  with 
the  same  bill.  There  will  need  to  be 
changes.  We  may  very  well  lose  some 
of  these  items.  If  you  supported  title 
V.  as  407  of  you  did.  as  well  as  these 
education  supplementals.  I  urge  you  to 
vote  to  override  this  veto. 

If  the  veto  is  not  overridden,  the 
Patent  and  Trademark  Office  will  be 
forced  to  furlough  2,700  employees, 
virtually  the  entire  agency,  on  Sep- 
tember 17. 

The  Department  of  Justice  has  com- 
pletely nm  out  of  funds  in  two  impor- 
tant law  enforcement  programs:  The 
support  of  U.S.  prisoners  now  housed 
in  State  and  local  jails,  and  fees  and 
expenses  of  witnesses.  They  simply 
cannot  pay  the  bills  for  these  func- 
tions. So  far,  State  and  local  law  en- 
forcement agencies  are  picking  up  the 
tab  for  the  support  of  prisoners  who 
are  the  responsibility  of  the  Federal 
Government,  but  they  cannot  be  ex- 
pected to  continue  this  indefinitely. 
The  lack  of  fimds  for  the  fees  and  ex- 
penses of  witnesses  involved  in  Federal 
trials  has  made  it  necessary  to  post- 
pone a  number  of  trials,  further  delay- 
ing due  process  and  adding  to  the  al- 
ready imacceptable  backlog  of  such 

trials. 

Two  Department  of  Justice  offices, 
the  Drug  Enforcement  Administration 
and  U.S.  Attorneys  and  Marshals,  will 
have  to  furlough  personnel  on  or 
about  September  15.  and  the  Federal 
Bureau  of  Investigation  is  not  far 
behind. 

Due  to  some  early  and  prudent  man- 
agement decisions,  the  State  Depart- 
ment will  not  have  to  furlough  em- 
ployees through  the  end  of  the  fiscal 
year,  but  this  is  at  the  cost  of  seriously 
delaying  the  security  enhancement 
prop*am  at  our  overseas  posts.  Funds 
which  were  to  have  been  used  for  such 
items  as  safe  havens,  loclu,  teargas, 
and  other  security-related  projects 
have  been  postponed  in  order  to  con- 
tinue to  pay  salaries.  In  addition,  the 
vetoed  bill  includes  $49  million,  as  re- 
quested by  the  President,  for  new  per- 
sonal security   activities  at  overseas 

DOStS 

The  bill  includes  a  number  of  appro- 
priations and  language  provisions 
which  are  important  to  many  of  your 
districts  and  which  may  not  be  provid- 
ed if  this  veto  is  not  overridden. 


For  example,  language  is  needed  and 
is  included  authorizing  the  Economic 
Development  Administration  to  issue 
$30  million  in  direct  loans  and  $150 
million  in  loan  guarantees  during  the 
remainder  of  fiscal  1982  from  the  eco- 
nomic development  revolving  fimd. 
This  is  in  accord  with  the  clear  intent 
of  Congress  in  the  continuing  resolu- 
tion, but  the  language  is  necessary  if 
these  loans  are  to  be  made  available. 

The  bill  includes  funding  for  the 
coastal  zone  management  program  for 
the  Stete  of  New  York.  Whaling  re- 
search and  activities  are  fimded  for  - 
Alaska.  Ten  million  dollars  is  included 
for  the  1984  Louisiana  World's  Fair. 
Law  enforcement  assistance  funding  is 
provided  through  the  FBI,  the  Drug 
Enforcement  Administration.  U.S.  at- 
torney's and  marshals  and  the  Federal 
prison  system  for  the  expenses  of  the 
south  Florida  task  force  against  drug 
traffic  and  organized  crime. 

Money  is  in  here  for  the  long-de- 
layed alien  detention  center  to  be  lo-  • 
cated  in  either  Louisiana  or  Oklaho- 
ma, both  of  which  are  lobbying  to  get 
it.  A  new  Federal  prison  to  house  4,000 
imnates  is  included  for  Arizona,  as 
well  as  a  minimum  security  prison 
camp  for  California.  And  $1.6  million 
is  included  to  conduct  the  U.S.  case  in 
the  Gulf  of  Maine  boundary  dispute, 
which  is  critical  to  New  England  and 
to  the  entire  country  in  terms  of 
future  resources. 

As  I  mentioned  earlier,  funding  is 
provided  in  this  bill  in  the  amount  of 
$49  million  for  additional  security  re- 
quirements at  overseas  posts  in  West- 
em  Europe  and  other  highly  threat- 
ened areas.  The  appropriations  of  this 
money  is  timely  and  Important  if  we 
are  to  do  all  we  can  to  avoid  future  at- 
tacks and  kidnapings  against  our  per- 
sonnel serving  in  these  countries. 

And  finally.  $3.4  million  is  provided 
in  the  bill  for  the  Iran-United  SUtes 
claims  tribimal.  an  activity  which 
must  be  fimded  regardless  of  our  indi- 
vidual feelings  about  that  whole  ugly 
episode. 

The  Defense  Department  military 
personnel  account  is  out  of  money. 
There  is  no  money  to  pay  the  troops 
on  September  15  and  there  is  grave 
doubt  enough  money  can  be  found  to 
meet  the  civilian  payroll. 

We  heard  the  same  thing  last  month 
and  some  may  think  this  is  Just  an- 
other horror  story  from  Defense. 

But  the  fact  is  that  the  August  31 
payroll  was  met  only  by  using  money 
which  should  have  gone  to  the  Treas- 
ury for  withholding  taxes  and  by  de- 
ferring the  transfer  of  social  security 
withholding.  That  was  a  one-time 
shot.  The  well  is  empty.  There  Is  no 
more.  If  we  do  not  get  a  pay  supple- 
mental, the  troops  will  not  be  paid 
next  week. 

There  is  little  or  no  impact  on  de- 
fense programs  in  this  supplemental. 
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We  are  too  tzx  along  in  the  fiscal  year 
for  anything  to  help  straighten  out 
the  impact  of  deferring  operations  and 
maintenance  activities  in  order  to 
make  the  payroll. 

But  we  cannot  allow  the  millions  of 
tuiiformed  personnel  to  miss  a  payday 
next  week  together  with  the  real  like- 
lihood some  civilians  will  not  be  paid 
either.  We  must  pay  the  troops.  We 
cannot  put  the  entire  Armed  Forces 
structure  on  furlough. 

The  supplemental  also  includes  $30.5 
million  for  Coast  Guard  operating  ex- 
penses mnd  $78.1  million  in  supplemen- 
tal pay.  The  Coast  Guard  is  the  serv- 
ice we  always  seem  to  forget  when  it 
comes  to  funding,  but  which  we  never 
forget  when  it  comes  to  adding  new  re- 
sponsibilities. 

We  want  active  drug  interdiction  ef- 
forts from  the  Coast  Guard  along  with 
responsive  search  and  rescue  perform- 
ance, and  they  do  a  fine  job  at  both  of 
these  tasks  even  though  their  funding 
posture  is  often  in  question,  and  cer- 
tainly strained  now. 

What  happens  if  a  Coast  Guard 
rescue  plane  takes  off  from  New  York, 
and  after  searching  a  wide-ranging 
area,  needs  to  refuel  at  the  Atlantic 
City,  N.J.,  Airport  using  a  Government 
credit  card  backed  up  with  no  obliga- 
tional  authority.  If  the  card  is  refused, 
the  plane  cannot  refuel  and  continue 
its  mission.  Such  a  situation  has  not 
occurred,  but  it  is  not  out  of  the  realm 
of  possibility  if  the  Coast  Guard  has 
to  continue  operations  with  no  fund- 
ing authority. 

Coast  Guard  activities  such  as  drug 
interdiction,  because  of  their  nature, 
require  constant  use  of  equipment. 
Therefore,  spare  parts  replacement  is 
a  very  high  priority,  particularly  given 
the  age  of  many  of  the  ships  and 
rotary  and  fixed  wing  aircraft.  The  op- 
erating moneys  in  the  supplemental 
are  essential  for  continued  Coast 
Guard  performance  of  the  duties 
which  we  in  Congress  have  mandated. 

Right  now,  the  Coast  Guard  is  call- 
ing operating  funds  in  from  the  field 
to  pay  its  nonuniformed  personnel, 
who  incidently  face  furlough  after  the 
14th  of  this  month.  That  means  that 
for  operating  activities,  the  Coast 
Guard  would  have  to  deficiency  spend 
to  continue  to  keep  its  ships  and  air- 
planes running,  as  we  here  in  Congress 
expect  them  to  do.  In  other  words,  the 
Coast  Guard  is  close  to  broke.  Think 
about  that  when  you  consider  how  you 
are  going  to  vote  on  this  Presidential 
veto  because  right  now,  the  Coast 
Guard  is  in  jeopardy. 

The  vetoed  bill  provides  $350  million 
in  economic  assistance  for  the  Presi- 
dent's Caribbean  Basin  Initiative.  This 
is  the  aid  portion  of  the  total  CBI 
package  of  trade  and  aid  initiative  pro- 
posed last  February. 

In  my  view,  if  this  money  is  not  in- 
cluded in  this  bill,  and  Lf  this  veto  is 
not  overridden,  the  Caribbean  Basin 


aid  package  will  not  be  funded.  And 
that  would  send  the  wrong  signal  to 
our  neighbors  to  the  south,  a  very 
damaging  signal  that  we  do  not  care 
and  that  we  do  not  follow  through  on 
our  promises. 

If  we  do  not  come  through  with  this 
money  after  it  has  been  so  well  publi- 
cized, we  cut  the  legs  out  from  under 
those  in  the  Caribbean  and  Central 
America  who  would  be  friendly  with 
the  United  States.  Those  friends  are  in 
Costa  Rica.  Jamaica,  the  Eastern  Car- 
ibbean, the  Dominican  Republic,  the 
new.  democratically  elected  govern- 
ment in  Honduras,  the  new  and  hope- 
fully less  repressive  government  in 
Guatemala,  and  the  new  constituent 
assembly  in  EH  Salvador. 

The  bill  reduces  the  administration's 
request  for  economic  aid  to  El  Salva- 
dor from  $128  million  to  $75  million, 
and  we  have  eliminated  the  $20  mil- 
lion request  for  military  assistance  to 
that  country  entirely.  As  you  will 
recall,  our  House  conferees  compro- 
mised with  the  Senate  Members,  who 
wanted  to  include  all  of  the  requests 
for  El  Salvador.  I  believe  it  is  a  reason- 
able compromise. 

The  bill  also  includes  $3.5  million,  as 
requested,  for  international  military 
education  and  training.  These  fimds 
represent  the  best  investment  we  can 
make  with  foreign  assistance  money— 
for  a  very  small  amount  of  funding,  we 
expose  the  rising  military  leaders  in 
many  countries  to  the  U.S.  system  of  a 
civilian-controlled,  restrained  military 
and  to  our  way  of  domestic  life. 

The  bill  also  includes  $50  million  in 
forgiven  military  credits  for  Sudan,  as 
requested  by  the  President.  Sudan  has 
proven  itself  a  good  and  loyal  friend  to 
the  United  States  and  to  our  friends  in 
the  Middle  East  region,  and  that  coun- 
try is  now  directly  threatened  by 
Soviet  and  Cuban-inspired  forces  from 
Libya  and  E^thiopia.  We  must  continue 
our  support. 

As  mentioned  in  the  veto  message, 
the  bill  includes  a  transfer  of  $50  mil- 
lion for  relief  and  rehabilitation  in 
Lebanon,  and  earmarks  $10  million  of 
this  for  the  American  University  of 
Beirut  and  its  hospital.  The  Senate 
also  included  report  language,  which 
we  have  no  difficulty  in  accepting,  pro- 
posing that  up  to  $1.9  million  of  the 
total  $50  million,  be  made  available  for 
Beirut  University  College.  These  are 
American  institutions  of  long  standing 
which  are  located  right  in  the  heart  of 
some  of  the  most  severe  fighting  and 
damage.  We  intend  to  continue  our 
support  for  them  during  this  very  dif- 
ficult period,  just  as  we  intend  to  sup- 
port our  Lebanese  friends. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE)  has  expired. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Fazio). 


Mr.  FAZIO.  Mr.  Speaker,  I  think  we 
are  observing  a  very  embarrassing 
process  for  the  minority  here  today, 
with  all  this  shucking  and  Jiving  and 
slipping  and  sliding,  they  are  trying  to 
avoid  responsibility  for  the  very  specif- 
ic rejection  of  the  priorities  that  are 
included  in  this  bUl. 

This  is  a  bipartisan  committee.  I 
think  it  is  well  known  in  the  House  in 
fact  in  both  Houses  that  we  do  our 
work  in  a  coUegial  way.  Most  Members 
of  both  parties  supported  this  bill,  in 
fact  the  other  bodies  fiscal  leaders  on 
the  Republican  side  strongly  advocat- 
ed it.  But  now.  because  it  is  time  for 
the  President  to  run  against  the  Con- 
gress, we  all  are  supposed  to  get  in  line 
with  the  minority  and  let  our  appro- 
priation responsibilities  be  dictated  to 
us.  And  that  is  what  is  happening 
here.  Congress  is  being  told  that  our 
priorities  are  unimportant,  that  the 
Executive's  priorities  wiU  have  to  take 
precedence  and  be  implemented  de- 
spite the  input  we  are  providing  in  ad- 
justing downward  by  $1.9  million  the 
President's  request. 

The  President  would  have  us  retain 
$200  million  for  operation  and  mainte- 
nance money  for  the  military  in  this 
bill  that  has  already  been  provided  for 
by  transferring  unobligated  funds. 
And  yet  he  would  remove  the  $200  mil- 
lion for  Job  programs  for  senior  citi- 
zens who  will  end  up  going  on  SSI  if 
they  do  not  receive  their  minimi^i 
$3.25  an  hour  as  this  bill  would  pro- 
vide. This  is  the  clearest  case  of  a  pri- 
orities debate  that  we  have  had  in  the 
ZVt  years  I  have  been  in  Congress,  and 
if  anybody  votes  to  sustain  this  veto, 
their  constituents  will  not  be  confused, 
they  will  not  be  fooled.  They  will 
know  in  fact  whose  side  the  minority 
in  this  House  is  on.  This  is  no  vague 
budget  resolution  that  allows  Mem- 
bers to  plea  that  they  were  against 
any  particularly  impopular  budget  cut 
but  for  a  budget  reduction  in  general. 
This  as  Mr.  Lorr  the  minority  leader 
has  said  is  a  specific  up  or  down  vote 
on  whether  we  force  feed  the  military 
while  starving  the  poor,  the  aged,  the 
disabled,  and  the  young.  You  cannot 
hide  that  fact. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ar- 
kansas (Mr.  Alexaitokr). 

Mr.  ALEXANDER.  Mr.  Speaker, 
farm  prices  are  depressed,  in  part,  be- 
cause exports  are  down.  And,  one  im- 
mediate action  that  Oovenmient  can 
take  to  boost  farm  prices  is  to  sell 
more  products  in  foreign  trade. 

This  vetoed  bill  would  make  export 
trade  a  national  priority  by  appropri- 
ating $500  million  for  the  CCC  export 
credit  revolving  fund. 

Farmers  do  not  want  a  handout. 
They  want  a  helping  hand. 

This  bill  is  not  a  budget-buster,  and 
Just  because  Ronald  Reagan  says  it, 
that  does  not  make  it  true.  It  sets  na- 
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tional priorities  that  the  President  has 
ignored. 

Mr.  Speaker,  I  urge  a  vote  to  over- 
ride the  veto. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
North  Carolina  (Mr.  Amsskws). 

Mr.  ANDREWS.  Mr.  Speaker,  let  me 
Just  say  as  chairman  of  the  subcom- 
mittee which  has  the  Older  Americans 
Act.  in  title  V  that  what  the  gentle- 
man from  Iowa  (Mr.  Smith)  and 
others  have  said  is  true.  They  have 
simply  been  out  to  get  this  program  all 
year,  and  it  is  not  what  is  going  to 
happen,  it  is  happening.  The  pink  slips 
went  out  and  a  number  of  them  were 
dischtj^ed  as  of  September  3,  and  an- 
other group  as  of  September  13  has  al- 
ready been  notified. 

ISi.  Speaker,  the  hour  is  late.  It  is 
going  to  be  after  midnight  in  about  an 
hour  unless  we  vote  to  override  this 

veto.  

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentlewoman  from 
Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  ytt.  Speaker,  one  of 
the  things  that  was  interesting  to  me 
was  that  the  committee  cut  $106  mil- 
lion in  cost  overruns  in  the  Trident 
submarine  program,  but  they  wanted 
to  have  an  immunization  program  for 
children  and  a  Jobs  program  for  the  el- 
derly and  an  education  program  for 
our  handicapped.  They  also  included  a 
program  that  means  very,  very  much 
to  the  city  of  Qeveland.  It  is  Just 
amazing  that  anyone  could  vote  to  sus- 
tain the  President  when  the  commit- 
tee Is  trying  to  do  away  with  all  of 
these  exorbitant  cost  overruns  in  the 
military  budget. 

Mr.  Speaker,  therefore  today.  I  rise 
in  support  of  overriding  the  Presi- 
dent's veto  of  H.R.  6863.  The  1982  sup- 
plemental appropriations  bill  will,  if 
passed,  provide  necessary  funds  for 
programs  which  affect  constituents  in 
every  Member's  district.  The  supple- 
mental provides  vital  services  for  our 
elderly,  our  disadvantaged,  the  unem- 
ployed, and  our  Federal  employees. 
Where  is  our  conscience?  Where  are 
our  priorities?  While  the  Pentagon 
continues  to  fund  billions  of  dollars  in 
military  hardware  around  the  world, 
we  continue  to  cut  the  very  basics 
from  those  in  our  own  country. 

Let  us  look  briefly  at  some  of  the 
specifics  of  what  has  been  vetoed. 

rUHDIMG  FOR  EDUCAnON 

The  President's  veto  would  be  devas- 
tating to  education  at  all  levels:  $399 
million  in  education  money  has  been 
carelessly  labeled  as  "wasteful  and  un- 
necessary spending."  Included  in  this 
figure  are  programs  which  have 
proven  to  be  more  than  mere  success 
stories.  It  is  vital  to  education  at  all 
levels,  but  particularly  to  higher  edu- 
cation, that  the  supplemental  appro- 
priations bill  be  passed— we  must  over- 
ride the  President's  veto.  Unless  we  do. 
programs  such  as  compensatory  educa- 


tion for  the  handicapped,  handicapped 
education,  vocational  education,  stu- 
dent financial  assistance— including 
Pell  grants  and  higher  and  continuing 
education,  will  be  severely  diminished. 
If  we  do  not  override  this  veto  the 
neediest  students  receiving  Pell  grant 
money  will  lose  over  $100  each  since 
the  maximum  grant  will  be  cut  from 
$1,800  to  $1,674. 

pumDic  FOR  nonnnzATioii 
The  administration  is  asking  us  to 
turn  our  backs  on  preventive  health 
services  and  childhood  immunizations. 
If  we  do  not  override  this  veto.  $6  mil- 
lion targeted  for  childhood  inununiza- 
tion   against  such   diseases  as  polio, 
measles,  rubella,  dyptherla.  whooping 
cough,  and  tetanus  will  be  lost.  This  is 
$6  million  which  is  administered  by 
the  States  in  various  ways  to  prevent 
outbreaks  of  illnesses  which  we  all 
know  to  be  cripplers.  Without  this 
money  school  systems,  health  facili- 
ties,   and    visiting    nurses    programs 
throughout  the  United  States  would 
be  unable  to  provide  these  innocula- 
tions  to  needy  and  vulnerable  chil- 
dren. Fifty  percent  of  all  these  immu- 
nizations   are    administered    through 
these  State  programs.  Can  we  afford 
to  deny  this  life-saving  protection  to 
these  children?  Can  we  at  the  same 
time  say  "No.  you  can't  have  your  im- 
munizations and   if  you  do  become 
crippled  or  disabled  we  won't  be  able 
to  take  care  of  you  down  the  road 
either."  It  is  a  well-established  fact 
that  prevention  of  disease  is  less  costly 
than  the  treatment  of  disease. 

rvrmaa  for  oxtr  uimfFLOTXD 
Failure  to  override  the  President's 
veto  would  mean  the  loss  of  $20  mil- 
lion in  grants  to  the  States  for  unem- 
ployment insurance  and  emplojonent 
services.  This  money  is  needed  to  cover 
the  initial  administrative  expenses  of 
the  Federal  supplemental  benefits  pro- 
gram which  the  House  approved  in 
passing  the  Tax  Equity  Act  last 
month.  Certainly,  now  is  not  the  time 
to  put  this  supplemental  benefits  pro- 
gram in  Jeopardy  when  the  unemploy- 
ment rate  is  hovering  near  10  percent 
and  hundreds  of  thousands  of  Jobless 
Americans  are  depending  on  addition- 
al weeks  of  unemployment  benefits  to 
tide  them  over  until  the  labor  market 
improves. 

nmSING  FOR  OUR  ELOKRLT 

The  supplemental  also  contains  $112 
million  in  grants  to  States  to  help  pay 
for  the  medicaid  health  care  program 
for  the  poor.  The  medicaid  program 
has  been  the  victim  of  substantial  cut- 
backs in  the  last  two  budgets.  Last 
year's  budget  reduced  the  Federal 
matching  rate  to  the  States  by  3  per- 
cent in  fiscal  year  1982,  4  percent  in 
fiscal  year  1983,  and  4.5  percent  in 
fiscal  year  1984.  These  reductions 
drastically  hurt  the  States  and  conse- 
quently the  recipients. 

This  year's  budget  allowed  for  co- 
payments  or  medical  services  as  well  as 


liens  on  real  property,  including 
homes  of  medicaid  recipients  who  are 
institutionalized.  These  changes  di- 
rectly penalized  the  recipients. 

It  is  not  fair  to  Jeopardize  the  finan- 
cial status  of  the  States  or  the  medical 
care  of  the  poor  by  delaying  this  sup- 
plemental funding  any  longer. 

One  of  the  most  severe  results  of  the 
President's  veto  involves  54.200  elderly 
citizens  participating  in  the  title  V 
senior  community  service  employment 
program.  Depriving  these  seniors  of 
the  $210  million  appropriated  through 
H.R.  6863  is  self-defeating  because  it 
will  put  more  people  in  the  imemploy- 
ment  lines  and  make  them  more  de- 
pendent on  the  CSovemment  through 
SSI  and  food  stamp  benefits. 

As  all  of  you  are  aware,  the  title  V 
program  is  offered  to  those  low- 
income  persons  55  years  of  age  and 
older.  The  shock  of  a  senior  citizen  re- 
ceiving a  pink  slip  could  be  devastat- 
ing. At  the  present  time,  approximate- 
ly 86  percent  of  the  participants  on 
community  services  have  incomes 
below  the  poverty  level.  In  1981.  the 
cutoff  income  for  a  single  title  V  par- 
ticipant was  $5,387.  Thirty-three  per- 
cent of  the  participants  are  from  mi- 
nority groups  and  58  percent  have  less 
than  a  high  school  education. 

These  workers  have  proven  the  suc- 
cess of  the  program.  In  Ohio  alone, 
$12  million  were  allocated  to  employ 
2.355  people  during  last  year;  1.313  of 
the  2.355  provided  direct  services  to 
the  elderly,  while  1.042  provided  serv- 
ices to  the  general  community;  362 
seniors  provided  services  through  nu- 
trition sites.  It  should  be  noted  that 
approximately  100  of  these  partici- 
pants were  able  to  assist  others  in 
their  homes  in  the  areas  of  health  and 
home  care.  Institutionalized  care  is  far 
more  costly.  Further,  title  V  returns  to 
the  taxpayers  $1.15  for  every  dollar 
spent  on  the  program;  and  it  was 
found  that  SSI  and  food  stamp  costs 
were  reduced  an  average  of  $24  a 
month  when  a  new  person  Joined  the 
title  V  program. 

FUKDING  FOR  Civn.  SERVICE  RETIREES'  HEALTH 
BENEFITS 

Some  $607  million  would  be  appro- 
priated to  the  civil  service  retirement 
fund  and  the  Federal  employees' 
health  benefits  program.  The  amount 
does  not  represent  a  superfluous  sum 
of  money,  but.  actually,  equals  the 
amount  of  money  owed  to  the  insur- 
ance carriers  and  annuitants  who  are 
awaiting  their  claims  to  be  processed.  I 
do  not  need  to  speak  at  length  about 
the  FEHBP.  whose  financial  difficul- 
ties have  been  used  by  this  administra- 
tion to  make  drastic  cuts  in  benefit 
coverage  and  cause  sharp  increases  in 
premium  pasmaents. 

FUHSniG  FOR  MASS  TRANSIT,  HIGBWATS  AHD 
BRIDGES 

There  is  no  question  that  our  elderly 
are  dependent  upon  public  transporta- 
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tion.  In  addition,  our  roads,  bridges, 
and  highways  are  badly  in  need  of 
repair.  I  am  especially  concerned 
about  a  particular  project  in  this  bill 
that  is  vital  for  the  city  of  Cleveland. 
In  the  heart  of  our  downtown,  the 
bridge  streets  which  support  the 
downtown  area  Terminal  Tower, 
Huron  Road,  and  the  Old  Post  Office 
are  eroding.  These  supports  must  be 
repaired  for  the  safety  of  the  hun- 
dreds of  thousands  who  daily  com- 
mute in  that  area  and  to  revitalize  our 
downtown.  The  supplemental  provides 
$12.5  million  for  this  vital  work.  If  we 
do  not  override  this  veto  today,  the 
city  of  Cleveland  has  lost  a  critical  op- 
portunity to  provide  jobs  and  to  revi- 
talize itself. 

Of  course,  human  worth  as  demon- 
strated by  these  Important  programs 
can  never  be  measured  in  dollars  and 
cents.  If  in  principle,  we  seek  to  en- 
courage a  sense  of  self-sufficiency, 
self-worth,  and  pride  of  achievement: 
then,  in  practice,  we  should  feel 
honor-boiuid  to  support  funding  for 
these  programs  sufficient  to  match 
our  deeds  to  our  words. 

We  have  demonstrated  our  support 
of  these  programs  in  the  past,  Mr. 
Speaker.  I  urge  my  colleagues  to  con- 
sider the  alternatives  and  regard  the 
beneficiaries  of  these  programs  not 
just  in  abstract  statistics,  but  rather  as 
individuals  contributing  to  our  society. 

Thank  you. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Oregon  (Mr.  AuCoiw). 

Mr.  AnCOIN.  Mr.  Speaker,  what  it 
all  comes  down  to  is  that  this  veto  is  a 
sham.  This  is  not  an  argument  here 
over  how  "much"  is  to  be  spent;  this  is 
an  argimient  over  "where"  to  spend. 

That  is  significant  because  you  can 
tell  the  political  differences  between 
people  and  political  parties  by  where 
they  choose  to  put  money  and  where 
they  choose  to  take  it  away.  It  is  a  dol- 
lars and  cents  statement  of  political 
values. 

It  is  pretty  clear  what  the  White 
House's  values  are.  You  will  find  it  re- 
flected in  their  spending  request. 

They  want  to  spend  hundreds  of  mil- 
lions of  dollars  more  on  defense  and  in 
foreign  aid,  particularly  for  the  mili- 
tary junta  in  El  Salvador. 

Our  bill,  instead,  says  that  is  too 
much— and  that  with  a  mere  fraction 
of  the  savings  we  will  just  as  surely 
build  a  strong  nation  by  keeping  the 
n.S.  Coast  Guard  afloat,  keeping 
young  minds  from  being  priced  out  of 
college,  providing  economic  opportuni- 
ties for  the  elderly  and  provWing  un- 
employment assistance  for  jobless 
Americans. 

That  is  the  argiwient.  The  only  ar- 
gument. 

When  the  men  in  the  White  House 
call  this  bill  a  "budget  buster"  they 
are  betting  that  the  American  people 
will  believe  anything.  Someone  called 


this  tactic  a  "sideshow."  I  agree.  It  is 
right  out  of  P.  T.  Bamum.  who  said. 
"A  sucker  is  bom  every  minute." 

Well,  the  administration  is  wrong 
about  the  American  people  being  suck- 
ers. And  the  administration  is  wrong 
on  this  bill. 

I  urge  my  colleagues  to  override  this 
veto. 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  as  the  elections  draw  closer 
we  can  no  doubt  expect  more  and 
more  partisan  politics;  it  is  the  nature 
of  things.  But  I  was  dismayed  to  leam 
that  the  President  had  vetoed  H.R. 
6863.  the  latest  supplemental  appro- 
priation package.  He  contended 
wrongly  that  it  was  over  budget 
merely  because  it  set  different  prior- 
ities from  his  own.  Priorities  which  I 
felt  then,  and  feel  now.  are  sound  and 
sensible. 

Our  national  defense  budget  has  in- 
creased geometrically  placing  a  strain 
not  only  upon  those  programs  reduced 
to  offset  the  added  costs,  but  also 
upon  the  military-industrial  complex 
as  it  spends  money  too  fast  and  ineffi- 
ciently. Both  Secretary  of  Defense 
Weinberger  and  Secretary  of  State 
Shultz  supported  this  package  as  a 
reasonable  and  well  thought  out  alter- 
native to  the  President's  proposals.  It 
in  no  way  endangered  the  defense 
buildup,  nor  our  national  security. 
And  in  fact,  it  came  under  the  Presi- 
dent's proposals  by  a  full  $1  billion,  in 
a  small,  but  significant  way  reducing 
our  astronomical  deficit. 

What  are  some  of  the  moneys  the 
President  has  decided  are  not  impor- 
tant? Among  other  items,  this  package 
includes  $211  million  for  jobs  for  older 
Americans;  $217  million  for  student  fi- 
nancial aid;  $148  million  for  compensa- 
tory education  for  the  disadvantaged: 
$26.5  million  for  handicapped  educa- 
tion: $112.5  million  for  Federal  high- 
ways; $11.5  million  for  preventive 
health  services:  and  $20  million  for  ad- 
vances to  the  unemployment  trust 
funds.  These  are  reasonable,  worth- 
while programs  which  should  not  be 
continually  jerked  around  by  the 
whim  of  politics. 

While  I  was  in  my  district.  I  wit- 
nessed the  distress  felt  by  my  constitu- 
ents regarding  this  veto  measure.  Hun- 
dreds of  my  senior  constituents  will  be 
out  of  jobs  without  this  bill,  students 
will  either  have  to  sacrifice  more  or 
completely  give  up  their  ambitions  for 
further  education:  and  unemployment 
in  my  district  jum(>ed  2  percentage 
points  to  13.6  percent  in  just  1  month. 
My  constituents  want  and  need  help. 
The  veto  of  this  measure  gave  them 
little  hope  that  it  would  be  forthcom- 
ing. It  is  now  Congress  responsibility 
to  renew  that  promise. 

As  a  politician,  I  expect  politics  in  an 
election  year,  but  not  to  the  detriment 
of  the  American  people.  It  is  time,  Mr. 
Speaker,  for  the  President  to  stop 
playing  politics,  to  put  a,way  his  play- 


things, and  get  on  with  the  business  of 
Government— that  of  serving  the 
American  public.  This  bill  is  a  solid 
piece  of  legislation,  and  I  urge  my  col- 
leagues to  join  me  in  overriding  the 
President's  veto.« 

•  Mr.  BOLAND.  Mr.  Speaker.  I  intend 
to  vote  to  override  the  President's  veto 
of  the  fiscal  year  1982  supplemental 
appropriations  bill. 

The  supplemental  appropriations 
bill  was  the  product  of  a  considerable 
effort  on  the  part  of  the  members  of 
the  House  and  Senate  Appropriations 
Committees.  That  effort  involved  the 
fashioning  of  numerous  compromises 
required  when  the  funding  needs  of 
various  important  programs  had  to  be 
reconciled  with  the  fiscal  constraints 
that  we  all  realize  we  have  to  operate 
under.  The  margin  by  which  the  con- 
ference report  on  the  supplemental 
appropriations  bill  passed  the  House 
was  evidence  that  the  Members  were 
satisfied  with  the  compromises  that 
had  been  made.  We  sent  to  the  Presi- 
dent a  bill  that  was  not  only  substan- 
tially below  his  request,  but  below  the 
budget  outlay  and  authority  levels  in 
the  1982  budget  ceilings  as  well. 

When  the  President  vetoed  the  sup- 
plemental, he  indicated  that  his  action 
was  premised  on  his  belief  that  the  bill 
was  a  "budget  buster."  This  conten- 
tion is  not  supported  by  fact.  What 
the  veto  actually  represents  is  a  dis- 
pute with  Congress  over  spending  pri- 
orities. These  disputes  often  occur  but 
it  seems  to  me  that  they  can  be  most 
rationaUy  dealt  with  if  all  parties  rec- 
ognize them  for  what  they  are,  rather 
than  misrepresent  them.  Let  us  look 
at  the  facts.  The  vetoed  supplemental 
contained  $0.5  billion  of  the  $2.6  bU- 
lion  requested  by  the  President  in 
budget  authority  for  defense.  Of  the 
money  not  provided,  a  substantial 
amount  represented  funds  no  longer 
sought  by  the  Department  of  Defense, 
funds  to  pay  cost  overruns,  funds  pre- 
viously denied  by  Congress,  or  funds 
to  begin  new  programs.  In  contrast, 
the  supplemental  contained  $918  mil- 
lion more  for  domestic  programs  than 
requested  by  the  President.  These 
funds  were  for  programs  for  which 
Congress  has,  time  and  time  again, 
given  its  approval. 

The  President  took  exception  to  our 
making  available  an  additional  $217 
million  to  assist  our  young  people  in 
obtaining  a  college  education,  an  addi- 
tional $210  million  to  provide  commu- 
nity service  jobs  to  52,000  of  our  low- 
income  elderly,  an  additional  $148  mil- 
lion to  assist  school  districts  in  meet- 
ing the  educational  needs  of  the  disad- 
vantaged, and  an  additional  $26  mil- 
lion to  educate  our  handicapped  chil- 
dren. I  happen  to  believe  that  these 
programs  are  vital  to  the  future  of  our 
country.  as  vital  in  the  long  r\in  as 
many  aspects  of  our  defense  programs. 
I  also  happen  to  believe  in  a  strong  na- 
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tional defense.  I  know,  however,  that 
the  cuts  the  supplemental  made  in  de- 
fense were  not  going  to  make  or  break 
our  national  security.  The  domestic 
programs  that  were  selected  for  addi- 
tional funding,  however,  need  supple- 
mental funds  to  sustain  those  Ameri- 
cans who  depend  on  them.  It  is  imper- 
ative that  those  funds  be  provided. 

Mr.  Speaker,  the  question  of  wheth- 
er or  not  to  override  this  veto  really  is 
a  question  of  priorities.  I  believe  that 
the  bill  we  sent  to  the  President  ap- 
propriately reflected  our  priorities. 
The  veto  was  unjustified  and  should 
be  overridden.* 

•  Mr.  DOWNEY.  Mr.  Speaker.  I  rise 
today  to  protest  one  of  the  most  ludi- 
crous actions  I  have  seen  this  year. 
The  President's  veto  of  the  regular 
supplemental  was  nothing  but  a  bla- 
tant attempt  to  play  political  baseball. 
Unfortimately,  the  ball  that  is  getting 
tossed  back  and  forth  Is  the  quality  of 
many  people's  lives. 

The  President  maintAlns  that  the 
veto  was  necessary  because  the  bill  is  a 
"budget  buster."  But  this  allegation 
simply  does  not  stand  up  under  the 
facts.  The  total  amount  of  this  bill  is 
$1.3  billion  less  than  the  President's 
request.  In  fact,  his  own  request  would 
have  "busted  the  budget"  by  more 
than  $250  million. 

But  the  President  is  not  playing 
with  facts,  he  is  using  mirrors.  Is  he 
tiding  to  regidn  preelection  credentials 
as  a  tough  antispending  conservative? 
Is  this  part  of  an  effort  to  shift  na- 
tional attention  away  from  the  failure 
of  Republican  economic  policies?  Is 
the  President  trying  to  portray  Con- 
gress, especially  Democrats,  as  big 
spenders  right  before  election? 

The  only  other  justification  I  can 
find  for  the  veto  is  that  the  President 
is  peeved  because  Congress  did  not 
agree  to  his  every  wish.  In  a  bipartisan 
move,  $2  billion  in  extra  defense 
spending  was  denied  that  the  Presi- 
dent wanted  for  housekeeping  items 
and  some  early  starts  on  weapons 
buying  planned  for  next  year.  Then 
Congress  spent  $900  million  on  some 
social  programs  that  cannot  finish  the 
present  fiscal  year  uninterrupted  with- 
out the  supplemental  funds. 

Let  us  look  at  some  of  the  programs 
the  President  does  not  want  to  fund. 

First  and  foremost,  there  is  the  older 
workers  program.  We  all  know  how 
important  that  $210  million  is  to  the 
55,000  senior  citizens  who  are  anxious- 
ly awaiting  word  of  our  action  today. 
Last  July,  a  sense  of  the  Congress  res- 
olution in  support  of  title  V  passed  the 
House  overwhelmingly.  I  hope  that 
every  Member  who  voted  for  that  res- 
olution Is  ready  today  to  put  their  vote 
where  their  mouth  was  last  summer, 
and  prove  to  their  seniors  that  they 
pay  more  than  lipservice  to  the  pro- 

Hundreds  of  thousands  of  students 
are  waiting  for  word  on  the  quality  of 


their  education.  One  million  Pell  grant 
recipients  and  128.000  SEOG  benefici- 
aries will  have  their  financial  aid  re- 
duced because  the  President  does  not 
want  to  live  up  to  his  commitment  to 
them.  And  the  quality  of  education  for 
many  thousands  of  handicapped  and 
learning  disabled  children  will  also  be 
determined  by  today's  vote. 

Unemployment  has  risen  to  post- 
World  War  n  records,  and  last  month 
we  agreed  to  a  new  extended  benefits 
program  for  unemployed  woiliers. 
There  is  money  for  this  program  in 
the  supplemental,  too. 

Numerous  health  programs  need  ad- 
ditional money  to  finish  off  this  fiscal 
year  without  ciirtailment.  Basic  health 
research  by  the  Center  for  Disease 
Control,  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and 
Health  Resources  will  be  stalled  be- 
cause the  President's  priorities  are 
elsewhere 

Despite  promises  in  recent  television 
commercials,  the  President  does  not 
want  to  pay  full  retirement  benefits  to 
approximately  400.000  railroad  retir- 
ees. 

President  Reagan's  veto  was  also 
spurred  by  a  request  to  fund  programs 
that  serve  the  deaf  and  blind. 

The  most  absurd  aspect  of  the  situa- 
tion we  find  ourselves  in  today  is  that 
the  President  did  not  veto  this  bill  be- 
cause it  spends  too  much.  Rather,  it 
was  vetoed  because  it  spends  too  little. 
I  urge  all  Members  to  end  this  i>oliti- 
cal  game  by  voting  to  override  the 
veto.  It  is  time  to  send  a  message  to 
the  President  that  enough  is  enough.* 
•  Mr.  POGLIETTA.  Mr.  Speaker,  I 
rise  to  urge  my  colleagues  to  reject  the 
President's  veto  of  the  urgent  supple- 
mental.   Not   only   has   Mr.   Reagan 
vetoed  a  bill  that  is  clearly  within  the 
guidelines    of    the    fiscal    year    1982 
second    budget    resolution,    he    has 
vetoed  a  bill  essential  to  the  handi- 
capped, the  elderly,  the  imemployed. 
the  disadvantaged,  and  to  the  Ameri- 
can city.  Mr.  Reagan  has  complained 
that  Congress  has  funded  programs  he 
does  not  want,  and  not  funded  pro- 
grams that  he  does  want.  And  he  is 
right.  We  funded  himian  needs  pro- 
grams. Mr.  Reagan  wanted  us  to  forget 
himian  needs  and  build  a  bigger  mili- 
tary. 

The  bill  we  passed  provided  $211 
million  for  jobs  for  our  older  Ameri- 
cans. It  provided  $217  million  for  stu- 
dent financial  assistance;  $148  million 
for  compensatory  education;  $37  mil- 
lion for  urban  mass  transit;  $20  million 
for  the  imemployment  compensation 
trust  fund.  That  was  not  quite  what 
the  President  had  in  mind. 

So  what  if  the  senior  commimity 
service  employment  program  nms  out 
of  money— so  long  as  the  military  gets 
a  bigger  budget.  So  what  if  the  imem- 
ployment  fund  nms  out  of  cash— so 
long  as  the  military  gets  more  money. 
Mr.   Speaker.  Congress  rejected  the 


President's  requests  because  the  needs 
of  the  Nation  demanded  that  we  do  so. 
This  urgent  supplemental  provides 
money  needed  by  people  from  all 
walks  of  life  in  all  parts  of  the  co\m- 
try.  The  President  had  no  legitimate 
reason  to  reject  it.  It  is  within  spend- 
ing targets,  and  it  deals  with  need.  If 
the  President  carmot  accept  oxir  obli- 
gation to  fund  social  programs,  but 
can  only  see  bigger  defense  budgets, 
then  I  suggest  that  his  priorities  are 
backward. 

What  we  have  done  is  right.  I  urge 
the  House  to  stick  to  its  convictions, 
and  override  this  veto.* 
*  Mr.  VOLKMER.  Mr.  Speaker,  con- 
trary to  President  Reagan's  rhetoric 
this  bill  is  not  a  "budget-buster."  The 
bUl  is  not  oiUy  well  below  budget,  it  is 
also  $1.4  billion  below  the  amount  the 
President  recommended. 

When  the  President  vetoed  the  bill 
he  said  it  contained  $900  million  more 
than  he  wanted  for  social  programs 
and  about  $2  billion  less  than  he  re- 
quested for  defense. 

Congress  did  add  a  much  needed 
$217  million  in  financial  aid  to  college 
students.  Education  is  just  as  neces- 
sary as  defense.  A  strong  and  adequate 
education  is  just  as  important  for  our 
citizens  as  a  strong  national  defense.  If 
the  veto  is  sustained,  several  hundred 
thousand  young  people  will  not  be 
able  to  attend  college  this  fall. 

Congr^  also  added  funds  for  elder- 
ly emplosrment,  education  for  the 
handicapped,  and  advances  to  the 
State  unemplojrment  funds.  But  we  re- 
duced other  programs,  such  as  de- 
fense, by  $2.8  billion. 

When  the  President  opposes  provid- 
ing funds  sorely  needed  for  education 
and  older  American  programs.  I  have 
to  vote  against  him.  This  bill  provides 
those  funds,  while  keeping  within  our 
goal  of  holding  down  Federal  spend- 
ing. For  these  reasons.  I  intend  to  vote 
to  override  the  President's  veto.* 
*  Mr.  MATSm.  Mr.  Speaker.  I  rise  to 
support  the  veto  override  of  the  fiscal 
year  1982  supplemental  appropriations 
biU.  H.R.  6863. 

My  support  for  the  override  is 
founded  on  my  profound  belief  that 
the  Congress  of  the  United  States 
serves  as  a  coequal  constitutional  body 
to  the  Presidency  in  the  establishment 
of  this  Nation's  budget  priorities.  As 
the  elected  representatives  of  the 
people,  we  have  a  fundamental  duty  to 
govern  over  our  national  spending  pro* 
grams.  To  do  otherwise  is  to  abdicate 
our  essential  constitutional  responsi- 
bilities. 

It  must  be  made  clear  that  the  sup- 
plemental appropriations  bill  which 
was  submitted  to  the  President  for  his 
signature  conformed  to  the  overall 
giiidellnes  prescribed  by  the  final 
budget  resolution  for  1982.  Moreover, 
the  measure  was  $1.5  billion  below  the 
total  funds  requested  by  the  President 
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for  supplemental  appropriations 
budset  authority.  For  the  President  to 
frame  his  veto  of  H.R.  6863  in  such 
terms  as  "budget  busting"  is  simply 
distortive  and  unfair  to  the  American 
people. 

Wh»X  must  be  made  clear  is  that  the 
President's  veto  of  this  measure  was 
based  solely  on  his  disagreement  with 
the  spending  priorities  specified  by  the 
Congress  in  the  bill.  Given  the  unprec- 
edented recession  confronting  this 
land,  the  Congress  authorized  in  H.R. 
6863  more  money  for  domestic  pro- 
grams and  less  for  military  projects. 
By  reducing  the  defense  funding  allo- 
cation by  merely  1  percent,  $918  mil- 
lion was  made  available  to  meet  nu- 
merous critical  domestic  needs. 

For  the  citizens  of  my  congressional 
district,  this  funding  differential  is  not 
a  mere  abstraction.  H.R.  6863  insures 
that  $16,000  per  month  is  available  to 
the  Sacramento  Office  of  Urban 
Indian  Health  Services  for  the  provi- 
sion of  basic  health  care  to  my  local 
Indian  community.  H.R.  6863  provides 
the  necessary  moneys  to  fund  both 
supplementary  educational  opportuni- 
ty grants  and  Pell  grants.  Hundreds  of 
low-income  young  people  from  my  dis- 
trict would  not  be  able  to  attend  such 
institutions  as  the  University  of  Cali- 
fornia or  the  University  of  the  Pacific 
without  these  grants.  The  opportunity 
for  a  higher  education  for  needy  and 
deserving  students  is  a  national  priori- 
ty deserving  of  support. 

H.R.  6863  allocates  $5.5  million  for 
the  Sacramento  light  rail  project,  a 
system  which  is  being  built  today  to 
meet  tomorrow's  transportation  needs. 
Without  this  form  of  investment  in 
our  Nation's  urban  infrastructure,  we 
sacrifice  the  future  of  our  cities  and 
communities. 

Most  importantly.  H.R.  6863  invests 
in  people.  It  contains  moneys  for 
childhood  immunization,  for  the  re- 
search efforts  of  the  National  Insti- 
tutes of  Alcohol.  Drug  Abuse  and 
Mental  Health,  and  for  our  struggle 
against  tuberculosis.  These  programs 
are  as  essential  for  the  security  and 
well-being  of  my  constituents  as  is  a 
reasonable  investment  in  our  national 
defense.  For  our  Nation's  disabled. 
H.R.  6863  provides  critical  funds  for 
handicapped  education  services.  We 
are  not  too  callous  of  a  people  not  to 
recognize  the  right  of  all  children  to  a 
decent  education.  For  this  country's 
senior  citizens,  H.R.  6863  authorizes 
over  $210  million  for  title  V  Jobs.  This 
fimding  authority  translates  into  129 
Jobs  for  senior  citizens  in  my  district. 
For  these  Americans.  H  Ji.  6863  repre- 
sents the  dignity  of  employment 
through  public  service. 

To  override  the  President's  veto  of 
H.R.  6863  is  the  responsible  congres- 
sional action.  Funding  for  these  do- 
mestic programs  must  be  preserved  if 
pressing  human  needs  are  to  be  ade- 
quately   answered.    To    override    the 


President's  veto  will  constitute  the  re- 
affirmation of  our  constitutional  re- 
sponsibility of  representation.* 
•  Mr.  SIMON.  Mr.  Speaker,  today  this 
House  is  called  upon  to  assert  its  con- 
stitutional prerogative  as  a  coequal 
branch  of  Government.  On  July  29  the 
House  adopted  H.R.  6863.  the  fiscal 
year  1982  supplemental  appropriations 
bill.  It  was  common  knowledge  in  the 
House  at  that  time  that  this  bill  was  a 
candidate  for  Presidential  veto.  Never- 
theless, the  House  passed  the  bill  282 
to  111— with  41  Members  not  being  re- 
corded. Subsequently  the  House  over- 
whelmingly adopted  the  conference 
report  on  this  bill  348  to  67. 

This  bill  is  not  a  "budget  buster"  the 
President  has  alleged.  Rather  it  is  the 
Congress  assertion  of  its  legislative  au- 
thority to  establish  spending  priorities 
for  the  Federal  Government.  We  have 
chosen  a  balanced  approach  to  spend- 
ing—providing more  funds  for  domes- 
tic programs  and  less  for  defense  than 
the  President  wishes.  I  personally  be- 
lieve those  spending  priorities  current- 
ly reflect  what  the  American  people 
want,  and  Just  as  importantly,  what 
they  need. 

In  the  area  of  education,  the  supple- 
mental appropriations  bill  provides  ad- 
ditional funds  for  the  following  pro- 
grams in  the  1982-83  school  year 

Compensatory  education  for  the  dis- 
advantaged (chapter  I,  ECIA)  $140 
million: 

Pell  grants  for  low-  and  middle- 
income  college  students  $140  million; 

Supplemental  educational  opportu- 
nity grants  (SEOG)  $77  million: 

^ucation  for  the  handicapped  $26 
million: 

College  housing  loans  (continuing 
lending  authority)  $75  million; 

"ntle  III,  institutional  aid  ($10  mil- 
lion in  carryover  authority  plus  $10 
million  in  new  spending  authority)  $20 
million. 

Let  me  explain  to  my  colleagues  the 
importance  of  these  supplemental  stu- 
dent aid  funds  to  higher  education. 
Without  the  additional  $140  million  in 
Pell  grants,  more  than  200.000  low- 
income  students  from  families  with  in- 
comes below  $9,000  wiU  receive  a 
$1,674  maximum  grant  instead  of  the 
$1,800  provided  for  in  the  March  con- 
tinuing resolution.  Because  of  the 
rising  costs  of  attending  public  and 
private  postsecondary  institutions— in- 
creases this  year  are  as  high  as  21  per- 
cent—many of  these  low-income  stu- 
dents will  be  denied  the  opportunity  to 
pursue  or  continue  their  college  educa- 
tion. In  addition  to  the  200.000  low- 
income  students  who  will  have  their 
maximum  grants  reduced,  as  many  as 
800,000  others  will  receive  smaller 
awards. 

The  bill  vetoed  by  the  President 
would  also  restore  $77  million  of  the 
$92  million  in  supplemental  education- 
al opportunity  grant  (SEOG)  funds 
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cut  last  year,  eliminating  or  reducing 
SEOG  awards  to  128.000  students. 

While  many  of  my  colleagues  may 
view  these  amounts  as  small  or  insig- 
nificant in  the  context  of  a  $14.1  bil- 
lion supplemental  appropriations  bill, 
these  funds  represent  an  important 
contribution  to  thousands  of  low-  and 
middle-income  students  who  need 
these  funds  to  obtain  a  higher  educa- 
tion. Many  of  you  have  also  heard 
horror  stories  about  students  default- 
ing on  loans  and  misusing  or  abusing 
Federal  student  aid  fimds.  A  major 
new  study  of  more  than  2  million 
public  college  student  aid  recipients, 
by  three  major  higher  education  asso- 
ciations, tells  a  very  important  story 
about  the  beneficiaries  of  Federal  stu- 
dent aid.  The  typical  student  at  a 
public  2-year  or  4-year  college  or  uni- 
versity who  receives  Federal  student 
aid  earns  a  substantial  part  of  college 
expenses,  has  parents  who  can  provide 
little  or  no  help,  and  could  not  attend 
college  without  student  aid.  About 
one-third  are  self-supporting.  I  would 
like  to  share  some  of  the  study's  major 
findings  with  my  colleagues: 

Over  two-thirds  of  self-supporting  or  inde- 
pendent students  have  incomes  below 
$6,000.  and  94%  have  incomes  below  $12,000. 
For  those  with  some  help  from  their  fami- 
lies, average  family  income  was  $16,&00; 

The  average  self-supporting  student  in 
1981-82  needed  about  $8,(H)0  a  year  for  col- 
lege and  living  costs,  and  was  often  an  older 
person  helping  to  support  a  family.  Such  a 
student  received  no  help  from  family, 
earned  about  $450  in  college  work  study, 
and  contributed  other  earnings  of  about 
$1,900.  He  or  she  also  received  about  $1,100 
in  grants,  mostly  Pell  Grants,  and  borrowed 
about  $700: 

The  average  students  getting  family  help 
faced  coUege  costs  of  about  $3,800  a  year, 
received  about  $469  from  parents,  and 
earned  about  $500.  He  or  she  received  about 
$1,000  in  grants  and  borrowed  about  $700. 
Minority  students  generally  received  less 
family  help  than  white  students.  The  aver- 
age black  student  at  a  public  four-year  col- 
lege received  about  $180  from  his  or  her 
family,  the  average  Hispanic  student  about 
$142  and  the  average  white  student  about 
$800. 

This  is  the  true  story  of  the  average 
student  from  a  working  class  or  poor 
family,  who  wants  to  improve  his 
chances  for  success  and  contribute  to 
the  growth  of  this  great  Nation.  We 
would  not  read  about  these  students  in 
the  New  York  Times  or  Washington 
Post,  but  these  students  are  the  suc- 
cess stories  of  our  Federal  student  aid 
program. 

I  want  to  ask  unanimous  consent  to 
insert  the  "Fact  Sheet  on  Stampen 
Study  of  Student  Aid  at  Public  Col- 
leges" in  the  CoHGKxssioHAL  RacoBO  at 
this  point. 

I  urge  my  colleagues  to  stand  by 
their  votes  on  the  conference  report 
and  to  support  the  right  of  this  body 
and  the  Congress  as  a  whole  to  estab- 
lish the  Nation's  spending  priorities. 


Dr.  Jacob 
Wisconsin  is 
student  aid 
colleges,  fou 
This  is  the  i 
is  based  on 
cipients  at  i 
The  data  t 
dents,  of  wb 
porting  or 
thirds  depei 
families'  ass 

The  proJ< 
sponsorship 
SUte  CoUe 
the  Nations 
ties  and  Lai 
and  the  Am 
ty  and  Juni 
port  from  tl 

The  stud] 
least  one  ft 
tional  nee< 
grants  loan 
available  o 
income,  stu 
mation.  Th« 
ety  of  wayi 
students  on 

Some  dat 
what  most 
criminatory 
living  on  a 
entire  cost « 
but  those  U 
an  arbitrar 
far  below  a 
ly,  this  aff< 
dents  than 

The  data 
ment  of  tli 
ceiving  aid 
Most  studei 
comes,  rece 
their  costs, 
equal  to  tol 
their  own 


ting  or  inde- 
)me8  below 
>low  $12,000. 
t  their  funl- 
116.500: 

student  in 
year  for  col- 
ten  an  older 
nily.  Such  a 
■om  family, 
work  study. 
{8  of  about 
about  $1,100 
nd  borrowed 

family  help 
1,800  a  year, 
arents.  and 
ceived  about 
about  $700. 
eceived  less 
s.  The  aver- 
jur-year  col- 
his  or  her 
udent  about 
udent  about 


consent  to 
t  Stampen 
>ublic  Col- 
.  RicoRoat 


September  9,  1982 


CONGRESSIONAL  RECORD— HOUSE 


22993 


Fact  Sbbr  or  Stampbi  Study  or  Stusdit 

An  AT  Pdbuc  COLLnus 
Dr.  Jacob  Stampen  of  the  University  of 
Wisconsin  is  completing  a  research  study  of 
student  aid  recipienU  at  public  community 
colleges,  four-year  colleges,  and  universities. 
This  is  the  first  such  survey  ever  made,  and 
Is  based  on  a  represenUtlve  sample  of  re- 
cipients at  all  types  of  public  institutions. 
The  daU  represents  about  2.300.000  stu- 
dents, of  whom  about  one-third  are  self-sup- 
porting or  independent,  and  about  two- 
thirds  dependent  to  some  extent  on  their 
families'  assistance. 

The  project  was  carried  out  under  the 
sponsorship  of  the  American  Association  of 
SUte  CoUeges  and  UnlversiUes  (AASCU), 
the  National  AsaodaUon  of  SUte  Unhrersi- 
ties  and  Land  Grant  CoUeges  (NASULOC). 
and  the  American  Association  of  Communi- 
ty and  Junior  CoUeges  (AACJC)  with  sup- 
port from  the  Ford  and  Exxon  Fotmdations. 
The  study  included  students  receiving  at 
least  one  form  of  federal.  sUte,  or  institu- 
tional need-based  student  aid.  Including 
grants  loans,  and  woi^-study.  DaU  is  also 
avaUable  on  cost  of  attendance,  family 
income,  student  earnings,  and  other  infor- 
mation. The  daU  wiU  be  presented  in  a  vari- 
ety of  ways— type  of  institution,  race,  sex, 
studenU  on-campus  aiKl  off-campus,  etc 

Some  daU  is  expected  to  throw  light  on 
what  most  observers  feel  to  be  a  very  dis- 
criminatory feature  of  student  aid:  students 
Uving  on  campus  are  aUowed  to  count  the 
entire  cost  of  room  and  board  as  an  expense, 
but  those  Uving  off  campus  are  aUowed  only 
an  arbitrary  $1100  "commuter  aUowance," 
far  below  actual  Uving  cosU  Proportionate- 
ly, this  affecU  far  more  pubUc  coUege  stu- 
denU than  private  coUege  studenU 

The  daU  also  shows  clearly,  in  the  Judge- 
ment of  the  association,  that  students  re- 
ceiving aid  are  not  getting  a  "free  ride." 
Most  students,  even  those  with  very  low  in- 
comes, receive  aid  equal  to  only  a  fraction  of 
their  costs.  Almost  no  students  receive  aid 
equal  to  total  cosU  of  college,  even  counting 
their  own  earnings  and  any  famUy  assist- 
ance. 

So  far,  only  preliminary  daU  is  avaUable; 
the  study  is  expected  to  be  completed  in  Oc- 
tober. Because  of  the  urgent  nature  of  Con- 
gressional decisions  about  federal  student 
aid  for  fiscal  years  1982  and  1983— which 
may  be  in  the  next  two  or  three  weeks— and 
because  of  strong  pubUc  interest  in  student 
aid  as  coUeges  re-open  this  faU  under  diffi- 
cult circimistances,  the  associations  have  de- 
cided to  issue  a  short  news  release  and  this 
accompanying  fact  sheet  at  this  time. 

The  attached  Ubles  are  indicative  of  the 
method  used  and  the  kinds  of  information 
revealed.  The  first  Uble  (labeUed  No.  2) 
deals  with  about  1,300.000  "dependent"  un- 
dergraduate students— those  receiving  some 
famUy  help.  It  includes  studente  at  two-year 
coUeges.  four-year  coUeges,  and  universities. 
It  shows  the  average  student  budget— a 
total  to  $3,833  for  tuition  and  fees,  room 
and  board,  and  aU  other  budgeted  expenses. 
The  Uble  then  shows  expected  parental 
contribution  and  assistance  from  need-based 
granU.  student  employment,  loans,  and  stu- 
dent earnings  or  conMbutions,  as  weU  as  aU 
other  sources.  The  budget  shows  that  the 
average  student  faces  an  unmet  need  of 
$443.  to  be  made  up  in  what  ever  way  he  or 
she  can. 

The  second  Uble  (labeUed  No.  3)  gives  the 
same  daU  for  independent  or  self-support- 
ing students.  These  studente  represent 
about  one-third  of  those  receiving  aid.  Self- 
supporting  studente  are  heavUy  concentrat- 


ed in  pubUc  coUege:  many  are  older— many 
pubUc  two-year  and  four  year  coUege  stu- 
dente averaged  30  to  40  years  in  age— a  good 
number  are  married  and  helping  to  support 
famlUes.  As  a  result,  most  have  considerably 
higher  living  expenses  than  dependent  stu- 
denU and  also  much  greater  unmet  need. 

For  general  information  about  this  study, 
please  call  John  Mallan  at  202/293-7070. 
Ftor  detaUed  research  information,  please 
caU  Dr.  Jacob  Stampen,  608/363-4485. 
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•  Mr.  ROYBAL.  Mr  Speaker.  I  rise  in 
support  of  the  veto  override. 

This  supplemental  appropriations 
bill  does  not  bust  the  budget  as  the 
President  would  like  us  to  believe.  In 
fact,  it  is  below  President  Reagan's  re- 
quest by  $1.9  billion  and  below  the 
1982  budget  authority  ceiling  by  $3.2 
billion. 

President  Reagan  vetoed  this  bill  be- 
cause he  wanted  more  for  the  military, 
in  the  amount  of  $2.6  billion,  than  for 
needed  domestic  programs.  For  exam- 
ple, he  objects  to  $211  million  for  the 
older  Americans  woiicers  program: 
$217  million  for  student  assistance; 
$174  million  for  education  of  the  dis- 
advantaged and  the  handicapped;  $12 
million  for  immunization  and  disease 
control;  $10  million  for  alcohol,  drug 
abuse,  and  mental  health  research; 
and  $39  million  for  postal  rate  subsidy 
for  charitable  organizations  and  other 
preferred-rate  mailers. 

With  regard  to  the  older  American 
workers  program,  let  me  caution  my 
colleagues  not  to  be  swayed  by  last 
minute  assurances  that  the  program 
will  be  saved  at  the  end  of  this  process 
in  yet  another  supplemental  or  con- 
tinuing resolution.  The  fact  is  that 
precious  time  is  passing  by,  before  this 
program's  current  funding  ends  on 
September  30.  Last  year  we  reauthor- 
ized this  program  as  a  forward-funded 
activity.  This  supplemental  provides 
that  forward  funding  through  Jime 
30.  1983.  The  President's  veto  elimi- 
nates those  fimds.  We  should  not 
allow  this  program  to  be  bandied 
about  like  a  political  football— 54,200 
older  woiiiers'  Jobs  are  at  stake;  and 
the  hours  of  dedicated  service  they 
provide  to  our  communities  and 
schools  are  being  Jeopardized.  It 
should  be  remembered  that  the  Presi- 
dent's  budget   submission   for   fiscal 
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year  1983  eliminates  community  serv- 
ice employment  for  older  Americans  as 
a  separate  program. 

I  would  also  like  to  share  with  you 
the  petitions  that  I  have  received  from 
senior  citizens  living  in  California  who 
are  affected  directly  by  the  action  we 
take  today.  So  far  I  have  received 
15,000  signatures  from  individual 
senior  citizens  throughout  the  State.  I 
am  sure  that  other  Members  have  re- 
ceived similar  petitions  and  corre- 
spondence from  senior  citizens  of  their 
district  and  thoughout  the  United 
States. 

I  urge  every  Member  of  this  Cham- 
ber to  look  closely  at  the  human 
impact  of  the  President's  veto  and  sup- 
port our  efforts  to  override  it  today.* 

•  Mr.  WYDEN.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  over- 
ride the  President's  veto. 

The  issue  before  us  is  not  one  of  cold 
cash— it  is  a  question  of  priorities,  of 
choices,  of  how  we  want  to  allocate 
our  resources. 

The  President  cannot  really  be  upset 
about  how  much  we  spent— we  spent 
less  than  he  requested.  The  President 
is  upset  about  where  we  spent  it. 

The  President  would  rather  spend 
for  foreign  aid,  than  for  elderly  em- 
ployment, student  loans,  and  educa- 
tion for  the  handicapped. 

The  President  would  rather  spend 
for  exotic  weaponry  that  does  not 
work  very  well  and  would  not  give  us 
any  more  security  if  it  did,  than  for 
advances  to  State  unemployment 
funds. 

So  we  have  got  a  choice  today.  We 
can  either  help  this  country  get  back 
on  her  feet,  or  we  can  continue  to  pay 
for  waste. 

I  do  not  believe  that  there  is  any 
question  about  what  we  should  do.  In 
the  name  of  fairness  and  credibility, 
we  should  vote  to  override  the  veto.* 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  the  fiscal  year  1982  supple- 
mental appropriation,  H.R.  6863,  is 
some  $2  billion  below  the  administra- 
tion's request.  It  is  over  $3  billion 
below  the  budget  ceiling  established  in 
the  present  fiscal  year  1982  budget. 

This  bill  does  not  rob  from  defense 
to  fund  social  programs.  After  massive 
increases,  it  slices  $2  billion,  including 
$700  million  the  administration's  own 
Secretary  of  Defense  had  marked  for 
cuts. 

This  bill  does  not  bust  the  budget  or 
sap  vital  defense  spending.  This  veto 
cannot  be  justified  by  economic  policy 
and  the  need  to  control  Federal  spend- 
ing. It  cannot  be  wrapped  in  the  flag 
and  Justified  by  reason  of  national  de- 
fense. 

Mr.  Speaker,  the  bird  is  out  of  the 
bush.  We  can  see  it  for  what  it  is.  This 
veto  reflects  one  policy  and  only  one 
policy— a  determined  distaste  for  any 
program  that  dares  put  the  Federal 
Government  to  work  in  service  of  a 
better  society.  Listen  to  the  litany: 


This  is  the  veto  of  an  administration 
opposed  to  older  Americans  earning 
dignity  through  community  service. 
This  is  the  veto  of  an  administration 
opposed  to  education  for  handicapped 
children.  This  is  the  veto  of  an  admin- 
istration opposed  to  helping  belea- 
guered families  finance  the  spiraling 
costs  of  higher  education. 

Having  overseen  the  worse  recession 
since  the  Great  Depression,  this  is  the 
veto  of  an  administration  opposed  to 
advances  to  the  unemployment  trust 
fund. 

Are  these  programs  examples  of 
waste,  fraud,  and  abuse?  If  so,  then  let 
those  who  support  the  veto  clearly  say 
so.  If  not,  then  let  us  all  acknowledge 
that  this  veto  is  not  a  battle  over 
budget  policy  but  a  battle  over  the 
nature  of  our  society. 

When  the  young  and  the  old,  the 
struggling  middle  class  and  unem- 
ployed workers,  cannot  turn  to  their 
Government,  then  they  are  truly  con- 
demned to  a  closed  society  with  limit- 
ed and  predefined  opportunities.  The 
growing  train  of  administration  vetoes 
forces  a  direct  question.  Will  this  Con- 
gress, simply  and  without  hedging 
complexity,  pledge  this  Government 
to  the  service  of  its  people? 

I  urge  my  colleagues  to  override  the 
veto.* 

•  Mr.  GEJDENSON.  Mr.  Speaker,  I 
rise  today  to  urge  my  colleagues  to 
Join  with  me  in  supporting  the  con- 
tinuation of  the  title  V  senior  commu- 
nity service  employment  program  by 
voting  to  override  the  President's  veto 
of  the  supplemental  appropriations 
bill.  Without  the  funding  contained  in 
this  bill,  many  of  the  54.000  workers 
currently  employed  under  title  V  will 
find  themselves  laid  off  work  in  Octo- 
ber. Not  only  will  this  cause  hardship 
for  them,  but  it  will  also  result  in  the 
disruption  of  nutrition  programs  and 
other  services  for  older  Americans 
that  rely  on  the  labor  supplied  by  title 
V  for  their  operation. 

Title  V  of  the  Older  Americans  Act 
was  reauthorized  for  fiscal  year  1983- 
85  by  the  Congress  last  December. 
However,  because  of  its  funding  struc- 
ture, title  V  requires  the  $210  million 
contained  in  the  supplemental  appro- 
priations bill  to  continue  operations. 
Without  this  money,  the  older  workers 
who  rely  on  the  income  the  program 
provides  will  find  themselves  out  of 
work  and  dependent  on  SSI,  food 
stamps,  medicaid,  and  other  welfare 
programs  for  their  livelihood. 

Unemployment  levels  for  people  55 
and  older  reached  the  second  highest 
mark  ever  recorded  for  older  Ameri- 
cans this  sunmier.  Never  before  has  a 
senior  employment  program  been  so 
important.  At  a  time  when  the  threat 
of  poverty  faces  many  of  our  country's 
senior  citizens,  title  V  provides  a  digni- 
fied and  productive  alternative  for  the 
low-income  elderly. 


Once  again,  let  me  encourage  each 
and  every  one  of  you  to  think  serious- 
ly of  the  implications  of  your  vote  for 
the  elderly  workers  in  your  district.  I 
know  that,  like  me,  you  have  heard 
from  hundreds  of  concerned  citizens 
as  to  the  importance  and  value  of  this 
program.  I  urge  you  to  cast  your  vote 
for  title  V  and  vote  to  override  the 
President's  veto.* 

*  Mr.  CROCKETT.  Mr.  Speaker,  we 
are  faced  today  with  yet  another  ex- 
ample of  President  Reagan's  callous 
disregard  for  the  needs  of  American 
citizens,  as  he  plays  politics  with  the 
funding  of  Federal  programs  for  the 
next  few  weeks  and  puts  thousands  of 
Federal  workers  in  suspense  about 
their  Jobs. 

Mr.  Reagan  calls  this  supplemental 
appropriations  bill  budget-busting— 
but  it  is  well  below  the  spending  bill 
he  sent  us.  What  it  does  cut  is  spend- 
ing on  military  programs  and  Penta- 
gon boondoggles,  and  it  adds  funding 
for  older  Americans,  urban  mass  trans- 
portation, student  funding,  handi- 
capped assistance,  and  other  programs 
he  seems  hellbent  on  eliminating  from 
the  Federal  Government. 

This  political  game  Mr.  Reagan  is 
playing  with  the  lives  of  our  constitu- 
ents must  be  ended.  I  urge  my  col- 
leagues to  vote  with  me  in  overriding 
this  outrageous  veto.* 

*  Ms.  FERRARO.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  override 
the  President's  veto  of  H.R.  6863,  the 
Supplemental  Appropriations  Act  of 
1982,  and  I  ask  unanimous  consent  to 
revise  and  extend  my  remarks. 

I  will  vote  to  override  the  veto  be- 
cause I  think  this  bill  meets  the  needs 
of  the  American  people  in  a  fisoaJly 
and  economically  responsible  way. 

The  President,  in  his  veto  message, 
labeled  this  bill  a  budget-buster.  But 
the  label  will  not  stick. 

Rather  than  busting  the  budget,  the 
bill  is  actuaUy  $1.1  billion  under  the 
budget  ceiling.  The  President's  charge 
is  particularly  weak  in  view  of  the  fact 
that  the  bill  spends  $1.5  billion  less 
than  he  wanted  to  spend. 

This  bill  contains  funding  for  several 
programs  that  are  strongly  supported 
by  the  American  people  and  that  have 
proved  successful  in  making  ours  a 
better  society. 

It  includes  $211  million  for  the  title 
V  senior  commimity  service  employ- 
ment program,  which  employs  54,200 
older  Americans  who  provide  services 
to  himdreds  of  thousands  more  senior 
citizens. 

The  Reagan  administration  has  re> 
peatedly  tried  to  eliminate  this  pro- 
gram. This  House  went  on  record  on 
title  V  on  July  20,  when  we  voted  407 
to  4  for  a  resolution  which  I  cospon- 
sored  which  reaffirmed  our  support 
for  continued  title  V  funding.  That 
vote  will  be  a  hollow  gesture  if  we  do 
not  vote  today  to  override  this  veto. 
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The  bill  also  contains  some  $400  mil- 
lion for  education  programs.  Included 
in  that  total  are  $148  million  for  edu- 
cation aid  for  disadvantaged  children 
and  $26.5  million  for  education  of 
handicapped  children. 

The  funds  also  include  $217  million 
for  college  student  assistance.  The 
American  Council  on  Education  esti- 
mates that  without  these  funds,  1  mil- 
lion students  will  have  their  aid  re- 
duced, and  128,000  will  lose  their  aid 
completely.  My  own  State  of  New 
York  will  lose  $54  million  overall  in 
education  funds,  and  thousands  of  ele- 
mentary, secondary,  and  postsecond- 
ary  students  will  be  denied  opportuni- 
ty. 

In  addition  to  the  title  V  Jobs  and 
the  education  programs,  the  bill  also 
includes  funds  for  mental  health  pro- 
grams, alcohol  and  drug  abuse  re- 
search, unemployment  compensation, 
and  mass  transit  aid.  All  of  these  pro- 
grams have  been  cut  severely  in  the 
past  2  years,  and  the  small  increases  in 
this  bill  do  not  fully  restore  funding  to 
previous  levels.  But  they  will  help 
Americans  cope  during  this  recession. 

The  President  has  attempted  to  jus- 
tify his  veto  on  the  groimd  that  he  is 
trying  to  save  taxpayers  dollars.  But 
this  bill  spends  less  than  the  President 
requested,  and  the  veto  raises  the 
spectre  of  another  Government  shut- 
down, such  as  occurred  last  November. 
At  that  time,  when  President  Reagan 
vetoed  the  continuing  resolution,  the 
cost  of  the  resulting  1-day  shutdown 
of  the  Government  was  over  $80  mil- 
lion. By  overriding  this  veto,  we  can 
avoid  having  that  happen  again,  and 
thereby  spare  Federal  employees  the 
uncertainty  of  indefinite  job  loss  while 
we  save  money  and  keep  Government 
services  flowing. 

As  I  have  stated,  this  bill  is  not  a 
budget  buster.  I  urge  my  colleagues  to 
stand  by  the  senior  citizens,  students. 
and  handicapped  children  who  need 
the  help  provided  in  this  bill,  and  vote 
to  override  the  President's  veto.* 
•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, I  rise  in  support  of  this  effort  to 
override  the  President's  veto  of  the 
supplemental  appropriations  bill. 

I  voted  for  this  biU  when  it  first 
passed,  and  I  intend  to  continue  my 
support  for  the  important  programs 
funded  by  this  legislation. 

The  supplemental  appropriations 
provides  approximately  $210  million  to 
fimd  commimity  service  jobs  for  older 
Americans,  $217  million  to  help  eco- 
nomically disadvantaged  students,  and 
$148  million  for  education  of  handi- 
capped children. 

There  are  few  programs  more  de- 
serving of  our  full  support  than  these 
important  efforts  to  provide  assistance 
to  older  Americans,  handicapped  chil- 
dren, and  low-income  students. 

I  would  ask  my  colleagues:  What 
more  important  obligations  do  we 
have  than  providing  job  opportunities 


for  older  Americans,  and  the  human 
dignity  associated  with  productive  em- 
ployment? What  greater  investment  in 
the  future  of  this  Nation  can  we  make 
than  providing  educational  opportuni- 
ties for  low-income  students  so  that 
they  might  lift  themselves  out  of  the 
viscious  cycle  of  poverty?  And  what 
more  compassionate  and  worthwhile 
help  can  we  extend  to  handicapped 
children  than  insuring  they  get  an  ap- 
propriate education  in  the  same  public 
schools  we  provide  for  all  children. 

As  for  the  administration's  desire  to 
shift  funds  from  these  programs  into 
the  Department  of  Defense;  I  believe 
we  have  already  increased  the  Penta- 
gon's budget  enough  this  year.  We 
also  just  passed  legislation  that  pro- 
vides for  substantial  increases  in  de- 
fense spending  for  fiscal  year  1983. 
With  this  in  mind,  I  believe  that  we 
simply  do  not  have  to  pour  millions 
more  into  the  Pentagon  in  the  21-odd 
days  left  in  the  current  fiscal  year. 

This  measure  will  not  seriously  add 
to  the  Federal  budget  deficit.  In  fact, 
the  bottom  line  figure  in  the  bill  is 
over  $1  billion  below  the  total  of  the 
President's  original  supplemental  re- 
quest. What  this  bill  comes  down  to  is 
simply  a  matter  of  priorities,  and  as 
far  as  I  am  concerned,  senior  Ameri- 
cans, handicapped  children,  and  low- 
income  students  deserve  our  support.  I 
urge  my  colleagues  to  join  me  in  over- 
riding the  President's  veto.* 
•  Bylr.  WORTLEY.  Mr.  Speaker,  I  am 
gravely  disappointed  that  the  Presi- 
dent chose  to  veto  the  supplemental 
appropriations  bUl  for  fiscal  year  1982. 
Many  of  us  were  elected  by  voters 
who  were  sick  and  tired  of  the  same 
old  policies  of  tax  and  spend.  That 
message  was  made  abundantly  clear  in 
1980.  I  believe  that  this  Congress  has 
taken  that  message  seriously  and  we 
have  carried  out  their  wishes  by  dras- 
tically cutting  back  on  Federal  spend- 
ing. ,  ^ 
Therefore,     the     President's     logic 
eludes  me.  In  its  present  form,  the 
supplemental    appropriations    bill    is 
almost  $2  billion  less  than  the  Presi- 
dent's request.  It  is  also  well  within 
the    ceiling    prescribed    under    the 
budget  resolution.  Given  that,  it  is  dif- 
f iciilt  to  fathom  how  this  bill  can  be  a 
budget  buster. 

The  President  wants  to  remove  most 
of  the  funds  for  domestic  social  pro- 
grams and  substitute  an  additional  $2 
billion  for  the  defense  function.  An  ad- 
ditional $2  billion,  whether  spent  on 
domestic  or  defense  programs.  Is  still 
$2  billion.  One  cannot  bust  the  budget 
while  the  other  does  not. 

Even  Secretary  Weinberger  admitted 
to  the  Senate  Armed  Services  Commit- 
tee that  the  Defense  Department 
could  operate  very  well  without  addi- 
tional funds  requested  by  the  Presi- 
dent. Total  funds  allocated  for  the  de- 
fense function  represent  a  19-percent 
increase  over  fiscal  year  1981  levels, 


giving  the  President  99  percent  of  his 
defense  budget  request. 

Congress  reauthorized  the  Older 
Americans  Act  last  year.  Included  in 
that  bill  was  the  promise  that  money 
would  be  available  for  title  V  senior 
citizen  employment  programs.  Again 
on  July  20.  the  House  overwhelmingly 
restated  its  support  for  title  V.  The 
Senate  did  the  same.  More  than  54.000 
low-income  elderly  across  the  country 
need  and  depend  on  this  program. 
Title  V  workers  are  worried  now  for 
good  reason.  Unless  this  bill  passes, 
current  participants  will  receive  termi- 
nation notices.  With  unemployment  of 
those  over  55  at  record  high  levels, 
this  is  hardly  the  time  to  terminate 
the  program. 

If  the  veto  hurts  the  old.  it  also 
hurts  the  young:  $148  million  for  com- 
pensatory education  for  the  disadvan- 
taged is  sorely  needed  by  local  school 
districts;  $217  million  is  included  in 
this  bill  for  student  financial  assist- 
ance. The  academic  year  has  beg\m 
and  students  are  counting  on  this  aid. 
Are  we  to  pull  the  rug  from  under- 
neath them  now?  I  think  not. 

The  responsible  position  for  Mem- 
bers of  this  body  is  to  override  the 
President's  veto.  In  so  doing,  we  will 
demonstrate  fiscal  prudence  and  our 
commitment  to  those  who  sent  us  to 
Washington  to  set  our  national  prior- 
ities.* 

•  Mr.  FRENZEK  Mr.  Speaker,  this 
urgent  supplemental  appropriations 
bill,  H.R.  6863,  is  the  successor  to  two 
previous  vetoed  supplementals.  In 
each  of  those  cases,  the  President 
made  his  objections  to  overspending 
very  clear. 

He  has  made  his  objections  clear  on 
this  bill.  too.  Nevertheless,  each  time, 
including  this  one.  the  Appropriations 
Committees  of  both  Houses  have  been 
unwilling  to  accept  even  modest  reduc- 
tions in  their  favorite  spending  pro- 
grams. Now  that  each  House  has  satis- 
fied all  of  its  pet  spending  urges,  do- 
mestic spending  in  this  bill  is  nearly  $1 
billion  over  the  President's  requests 
made  6  months  ago. 

This  vote  is  no  test  of  congressional 
authority.  Rather,  it  is  a  test  of  con- 
gressional willingness,  or  imwilling- 
ness,  to  work  with  the  President  to 
hold  down  deficits.  It  will  take  only 
one-third  of  us  to  pass  that  test  today. 
There  has  been  a  lot  of  talk  about 
the  specifics  of  the  bill.  It  is  said  that 
the  President  wants  to  increase  money 
for  defense  and  foreign  aid.  I  do  not. 
My  suppport  of  the  veto  is  based  on 
the  need  to  reduce  spending,  not  to  in- 
crease it.  Support  of  the  veto  need  not 
increase  defense  spending. 

There  has  been  talk  of  reductions  in 
student  assistance  programs  and  in 
senior  citizen  employment  programs. 
Those  need  not  be  reduced  in  a  new 
bill  if  the  veto  is  sustained.  There  is 
plenty  of  room  for  cuts  in  other  areas. 
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like  housing  assistance.  CETA,  trans- 
portation, and  others.  Nobody  expects 
us  to  save  the  full  $1  billion,  but  we 
can  surely  carve  out  a  couple  of  hun- 
dred million  without  inconvenience. 
Some  of  our  taxpayers  probably  still 
believe  that  $200  million  is  worth 
saving. 

Yes,  we  need  to  pay  our  essential 
Federal  employees,  and  in  addition  to 
student  assistance  and  senior  employ- 
ment, we  need  the  funding  for  the 
Caribbean  Basin  Initiative  which  is 
necessary  for  our  national  security. 

But  we  do  not  need  the  mandatory 
floor  on  Energy  Department  employ- 
ees provided  in  this  bill.  We  are  trying 
to  phase  out  some  of  that  Depart- 
ment's activities.  And  we  surely  do  not 
need  the  Tug  Fork.  W.  Va.,  porkbarrel 
item  which  wlU  ultimately  cost  $1  bil- 
lion. 

FinaUy,  we  will  have  a  hard  time 
convincing  our  constituents  that  an 
iirgent  supplemental  request  for  funds 
made  6  months  ago,  is  needed  in  its  en- 
tirety when  there  are  only  3  weeks  left 
in  the  fiscal  year.  That  is  pretty  hard 
for  anyone  to  swallow. 

We  can  redeem  ourselves  by  sustain- 
ing this  veto.  We  can  prove  our  resolve 
to  manage  the  fiscal  problem.  We  can 
help  reduce  deficits  and  lower  interest 
rates. 

We  have  to  set  aside  the  old  spend- 
ing habits,  the  back  scratching,  the 
porkbarrel.  and  the  logrolling.  But  it 
has  to  be  done.* 

•  Mr.  GEPHARDT.  I6x  Speaker,  this 
bill  is  not  the  budget-buster  the  Presi- 
dent claims.  In  fact,  it  provides  for 
spending  $1.3  billion  less  than  the 
President  had  proposed.  The  bill  also 
assises  compliance  with  the  budget 
resolution.  While  the  administration's 
supplemental  budget  request  called 
for  breaching  the  overall  spending 
ceiling  established  by  the  resolution 
by  $250  million,  the  appropriations 
measure  the  President  has  vetoed 
holds  spending  $1.1  billion  below  that 
level. 

The  veto  message  further  implies 
that  the  President  objects  to  the  prior- 
ities reflected  in  this  biU.  He  attacks 
the  $918  million  provided  for  domestic 
programs  while  decrying  a  $2  billion 
reduction  in  military  spending. 

This  argument  is  specious.  The  Pen- 
tagon does  not  want  the  additional  ap- 
propriation and  claims  it  cannot  spend 
the  money  before  the  end  of  the  fiscal 
year.  In  fact.  Defense  Secretary  Wein- 
berger urged  the  President  to  sign  the 
bllL 

In  short.  I  cannot  see  any  Justifica- 
tion for  this  veto.  The  supplemental 
appropriation  is  a  remarkably  modest 
measure  providing  only  the  tninimnm 
amount  of  money  needed  to  keep  the 
Government  running  smoothly 
through  the  end  of  the  fiscal  year.  It 
does  not  bust  the  budget,  but  rather  it 
represents  responsible  budget  policy.  I 


will,  therefore,  vote  in  favor  of  over- 
riding the  President's  veto.* 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  funding  for  title  V,  senior 
community  service  employment  pro- 
gram, the  Federal  commimity  Jobs 
program  for  low-income  elderly,  con- 
tinues its  struggle  for  survival  in  spite 
of  the  repeated  efforts  by  the  adminis- 
tration to  eliminate  it. 

On  July  20,  I  voted  with  406  of  my 
colleagues  to  pass  House  Concurrent 
Resolution  278.  This  resolution  ex- 
presses the  sense  of  the  House  that 
the  title  V,  senior  community  service 
employment  program  must  be  fully 
funded.  A  similar  resolution  also 
passed  the  Senate  by  a  vote  of  89  to  6. 
The  senior  community  service  em- 
ployment program  employs  54,000  low- 
income  elderly  workers.  In  my  own 
congressional  district,  I  am  personally 
aware  of  the  great  value  of  this  pro- 
gram to  the  community  and  its  partici- 
pants. If  for  no  other  reason  than  this 
program,  I  urge  my  colleagues  to  vote 
to  override  the  President's  veto.  If  we 
do  not,  the  senior  community  service 
employment  program,  including  Green 
Thumb  and  Senior  Aides,  will  lose 
their  Jobs  before  the  end  of  this 
month.  This  productive  program 
should  not  be  eliminated.* 
•  BCr.  ERTEL.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues  to  override  Presi- 
dent Reagan's  veto  of  the  supplemen- 
tal appropriations  bill.  President 
Reagan  is  misleading  the  American 
people  when  he  claims  he  vetoed  the 
supplemental  fimding  biU  because  it 
would  "bust  the  budget." 

The  President  is  not  moving  the 
Nation  toward  a  balanced  Federal 
budget.  His  own  supplemental  funding 
request  would  add  $1.3  biUion  more  to 
the  deficit  than  this  supplemental 
fimding  bill.  The  President  objects  to 
$918  million  Congress  added  to  domes- 
tic programs.  But  he  is  requesting  that 
over  $2  billion  be  added  to  a  defense 
budget  which  is  already  bloated  with 
unnecessary  spending. 

When  Mr.  Reagan  accuses  Congress 
of  "sliding  back  into  old  spendthrift 
habits,"  he  really  means  that  the  ap- 
propriations in  this  bill  do  not  coincide 
with  his  own  priorities.  Mr.  Reagan 
voted  a  biU  that  would  keep  in  oper- 
ation a  program  employing  over  54.000 
low-income  older  Americans  in  com- 
munity service  jobs.  The  President  de- 
rided Congress  for  adding  such  unwar- 
ranted expenditures  as  funding  for 
State  administration  of  the  imemploy- 
ment  compensation  program.  The 
President  also  described  as  "wasteful 
and  unnecessary"  increases  in  funds 
for  handicapped  and  disadvantaged 
schoolchildren,  financial  assistance  to 
college  students,  preventive  health 
services,  abandoned  mine  reclamation, 
highways  and  urban  mass  transporta- 
tion. 

Mr.  Speaker,  increased  funding  for 
these  programs  is  not  "unwarranted." 


UMI 


It  is  now,  when  our  country  is  in  the 
depths  of  recession,  when  1  in  9  Amer- 
icans is  unemployed,  and  1.5  million 
are  to  discouraged  even  to  look  for 
work,  that  we  need  to  sustain  our  in- 
vestment in  education  and  Jobs  and  in- 
frastructure.* 

•  Mr.  GRAY.  Mr.  Speaker.  I  rise  in 
support  of  the  override  measure 
before  us,  and  wish  to  direct  the  atten- 
tion of  my  colleagues  to  the  inclusion 
in  this  bill  of  long-overdue  funds  for 
title  V  of  the  Older  Americans  Act.  the 
senior  community  service  emplojrment 
program. 

Mr.  Speaker,  the  veto  of  this  meas- 
ure creates  a  particular  crisis  for  the 
low-income  senior  citizens  entering 
and  reentering  the  work  force  through 
title  V.  They  have  already  received 
termination  slips  and  will  be  laid  off 
by  the  end  of  this  month  if  we  fail  to 
act  today. 

Mr.  Speaker,  this  bill,  which  is  $3.2 
billion  less  than  the  budget  resolution 
we  approved,  and  $1.5  billion  less  than 
the  administration's  version  of  this 
bill,  provides  funds  necessary  to  pre- 
vent title  V  from  ending  this  month. 
Anxious  title  V  workers,  pink  slips  in 
hand,  are  distraught  at  the  thought  of 
losing  their  Jobs,  opportimities  for 
training  and  private  employment,  and 
being  forced  back  onto  medicaid,  food 
stamps.  SSI.  and  Federal  and  State 
welfare  roles.  And.  Mr.  Speaker.  I 
cannot  think  of  any  political  strategy, 
of  any  party,  which  includes  throwing 
people  out  of  work  and  placing  them 
on  welfare. 

Title  V  is  a  paradigm  of  efficiency.  It 
has  been  shown  to  return  to  aU  levels 
of  government  $1,039  per  worker  in 
tax  revenues,  FICA  contributions  of 
over  $1.5  million  per  year,  and  services  ~ 
which,  if  we  had  to  hire  regular  part- 
time  workers  to  do  them,  would  cost 
us  nearly  double  in  salaries  alone. 

Mr.  Speaker,  my  colleagues  tell  me 
they  see  the  logic  of  continuing  this 
program  which,  with  its  16-percent 
rate  of  profit,  is  now  a  better  invest- 
ment than  money  market  fimds.  But 
they  say  we  can  put  title  V  dollars  in 
yet  another  appropriations  bill. 

The  time  has  come  to  face  up  to  our 
responsibilities.  We  have  a  myriad  of 
other  matters,  including  appropria- 
tions bills  for  fiscal  year  1983,  awaiting 
our  attention.  Yet  we  face  a  biU  which 
is  under  budget  and  less  than  the  ad- 
ministration's request,  and  again  we 
hear  mutters  of  "next  time,  next 
time." 

This  is  the  third  time  this  vital  ap- 
propriation has  been  before  us,  and 
each  time  we  have  been  pressured  into 
bouncing  it  back  and  forth  between 
this  Congress  and  the  administration. 
Starting  September  17,  title  V  workers 
are  going  to  be  out  of  Jobs  and  back  on 
welfare,  and  programs  will  begto  to 
spend  funds  to  close  doors  a  majority 
of  Members  say  they  intend  to  reopen. 
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that  is  wasteful— in  financial  and 
human  terms. 

Mr.  Speaker,  this  supplemental  ap- 
propriations bill  has  become  urgent, 
our  other  duties  have  become  increas- 
ingly pressing,  and  the  time  to  stop 
playing  ping-pong  with  every  spending 
measure  coming  before  this  body  has 
arrived.  I  urge  my  colleagues  to  take 
David  Stockman  and  the  President 
behind  the  woodshed  by  overriding 
this  veto.* 

•  Mr.  WOLF.  Mr.  Speaker,  I  want  to 
express  my  concern  over  the  veto  of 
the  general  supplemental  appropria- 
tions bill,  H.R.  6863.  At  the  outset,  I 
would  like  to  point  out  that  this  meas- 
ure is  $1.5  billion  below  the  President's 
request. 

I  have  been  a  supporter  of  this  ad- 
ministration's efforts  to  achieve  eco- 
nomic recovery  and  I  will  continue  to 
do  so.  I  support  a  policy  of  strong  na- 
tional defense  and  have  consistently 
supported  the  President  in  the  past  on 
spending  measures  for  the  Depart- 
ment of  Defense,  including  fimding 
for  foreign  aid  support  for  the  Carib- 
bean Basin  which  is  contained  in  this 
appropriations  bill.  In  a  period  of 
budget  austerity,  I  do  not  believe, 
however,  that  we  can  afford  to  sup- 
port increased  defense  spending  at  the 
expense  of  all  else.  ,  ^  ^ 

I  firmly  believe  H.R.  6863  provided 
fair  and  adequate  funding  to  maintain 
a  strong  defense  posture,  while  it  also 
recognized  the  importance  of  neces- 
sary domestic  programs.  I  supported 
the  original  passage  of  H.R.  6863  be- 
cause I  believe  it  established  a  crucial 
balance  in  national  spending  priorities, 
while  maintaining  a  level  of  funding 
that  was  $1.5  billion  less  than  the 
President's  request. 

I  agree  with  many  of  the  points  and 
programs  supported  by  the  President 
in  the  veto  message,  however,  the 
President  objected  to  several  programs 
which  I  support.  Of  particular  concern 
to  me  is  the  administration's  request 
to  reduce  the  $210.6  million  funding 
for  the  senior  commimity  service  em- 
ployment program— a  program  where 
senior  citizens  assist  other  elderly  indi- 
viduals through  community  service.  In 
Virginia,  this  translates  into  the  loss 
of  funding  for  jobs  for  593  senior  citi- 
zens. This  figure  does  not  even  reflect, 
however,  the  scores  of  elderly  resi- 
dents who  will  lose  the  benefits  of- 
fered by  this  community  service. 

I  also  have  reservations  regarding 
this  proposal  to  reduce  funding  for 
education  assistance.  Universities  na- 
tionwide are  suffering  due  to  the  lack 
of  commitment  by  the  Congress  to 
fund  authorized  student  loan  pro- 
grams. I  support  these  loan  programs 
as  a  means  of  allowing  young  people 
the  opportimity  to  attend  college.  I 
disagree  with  the  administration's  op- 
position to  $148.8  million  for  educa- 
tional programs  designed  to  assist  the 
disadvantaged,   or  objections  to  the 


$46.5  million  appropriated  for  educa- 
tion for  the  handicapped. 

I  also  disagree  with  the  administra- 
tion's position  denying  $39  million  for 
the  U.S.  Postal  Service.  This  will  di- 
rectly impact  second-class  mailers 
such  as  small  daily  and  weekly  news- 
papers and  their  abilities  to  continue 
to  publish  and  distribute. 

H.R.  6863  also  included  $112.5  mil- 
lion for  Federal  highways,  $37  million 
for  urban  mass  transportation,  $10 
million  for  alcohol,  drug  abuse,  and 
mental  health  programs  and  $11.5  mil- 
lion in  childhood  immunization  and 
other  health  programs— all  of  which  I 
support. 

Moreover,  I  feel  strongly  that  an  im- 
portant factor  was  overlooked  when 
the  President  decided  to  reject  this 
bUl.  Some  200,000  Americans  working 
for  the  Federal  Government  will  face 
furloughs  as  a  result  of  the  President's 
veto  if  funds  are  not  appropriated  by 
September  15.  These  individuals  were 
not  targetted  by  the  veto;  however, 
they  will  be  victims  of  furloughs  with- 
out pay  if  these  funds  are  not  appro- 
priated. This  action  poses  unnecessary 
hardship  for  these  employees  and 
their  families  which  is  completely  un- 
justified. .^„^^ 

I  believe  we  have  the  responsibility 
to  legislate  fairly  and  take  actions  to 
prevent  the  disruption  of  Government 
services  and  programs  on  which  Amer- 
ican citizens  depend.  I  submit  that  we 
cannot  afford  this  veto  and  urge  the 
President's  action  on  H.R.  6863  be 
overturned.* 

•  lUf.  OBERSTAR.  Mr.  Speaker,  In 
August,  I  joined  with  a  majority  of  my 
E>emocratic  colleagues  in  voting  to 
pass  the  Tax  Equity  Act  of  1982  which 
President  Reagan  had  so  strongly  sup- 
ported. Enactment  of  that  legislation 
required  a  level  of  bipartisanship 
which  has  been  rarely  present  in  this 
body  during  the  past  2  years. 

It  required  Members  on  this  side  of 
the  aisle  to  put  aside  partisan  con- 
cerns and  questions  of  political  advan- 
tage, and  respond,  instead,  to  the  over- 
whelming national  Interest  in  reduc- 
tion of  the  Federal  deficit. 

Today,  my  colleagues  on  the  other 
side  of  the  aisle  are  faced  with  a  simi- 
lar decision.  They  must  put  aside  polit- 
ical considerations  and  recognize  that 
the  national  interest  requires  that  the 
veto  be  overridden.  To  vote  to  override 
the  veto  of  a  President  of  one's  own 
party  is  a  courageous  act,  partloilarly 
the  veto  of  an  appropriations  bill 
which  the  President  has  made  yet  an- 
other symbol  of  his  economic  policies. 
It  is  an  inappropriate  sjmibol,  and  the 
Congress  cannot  allow  it  to  stand  in 
the  way  of  the  operations  of  the  Gov- 
ernment or  the  essential  services  upon 
which  millions  of  people  depend.  We 
must  pass  this  appropriations  bill. 

The  President  has  called  this  bill  a 
budget  buster.  It  is.  In  fact,  $1.9  billion 
below  the  request  made  by  the  Presi- 


dent. The  Senate,  controlled  by  the 
President's  own  party,  passed  this  bill 
by  voice  vote.  The  House  passed  it 
348-67. 

The  President's  objections  are  not 
very  convincing.  The  bill  does  not  give 
him  the  further  increases  in  defense 
spending  he  sought.  The  defense 
budget  is  already  increasing  at  record 
levels,  at  a  time  when  spending  on  do- 
mestic programs  is  being  slashed. 

The  current  rate  of  military  spend- 
ing puts  us  on  course,  almost  imavoid- 
ably,  toward  a  $1.7  trillion  military 
budget  over  the  next  4  years.  At  that 
rate,  there  would  not  be  much  room  in 
the  budget  for  spending  on  any  other 
sector  of  hvunan  and  social  needs— a 
dangerous  and  very  unwise  policy. 

The  President  finds  it  objectionable 
that  Congress  has  voted  to  appropri- 
ate: $211  million  for  jobs  for  older 
Americans:  $217  million  for  student  fi- 
nancial assistance:  $26.5  million  for 
handicapped  education;  and  $20  mil- 
lion for  advances  to  the  unemploy- 
ment trust  fund. 

The  administration,  stung  by  public 
reaction  against  the  President's  veto 
of  f imding  for  the  community  servi(^ 
employment  for  the  elderly  program  is 
now  attempting,  clumsily  to  cover  up 
that  blunder  by  saying  that  it  affects 
only  the  "forward  funding"  of  this 
program.  I  have  checked  this  matter 
out  thoroughly  and  want  senior  citi- 
zens to  know,  particularly  those  In  my 
district  who  have  been  outraged  by 
this  veto,  that  killing  the  f oward  fund- 
ing means  killing  the  older  Americans 
jobs  program  altogether. 

That  means  that  if  the  veto  is  not 
overridden,  funds  for  community  serv- 
ices employment  for  the  elderly  will  be 
cut  off  and  the  program  will  end  on 
September  30— there  is  no  second 
chance. 

I  think  it  is  also  important  for  the 
public  to  understand  the  facts  about 
this  supplemental  appropriations  bilL 
The  President  asked  Congress  for  $16 
billion  in  supplemental  appropriations 
a  few  weeks  ago.  The  Congress  cut 
$1.0  billion  from  that  request.  We  did 
not  exceed  his  budget;  we  reduced  it. 
It  is  the  President's  prerogative  to  pro- 
poses levels  of  spending  for  Govern- 
ment programs:  It  is  the  responsibility 
of  Congress  to  determine  which  pro- 
grams shall  receive  the  funds  and  how 
much  shall  be  spent  on  them.  We 
made  that  determination  and  we  did 
so  responsibly,  within  the  budget  limi- 
Utlons.  and  below  the  level  of  the 
President's  request. 

I  think  it  \B  also  important  for 
people  to  understand  that  money 
saved  by  cuts  In  spending  for  the  pro- 
grams I  mentioned  earlier  are  not 
being  m)plied  to  reduction  of  the  defi- 
cit. Not  at  all— they  will  just  be  spent 
in  some  other  area  of  the  budget.  And 
in  the  case  of  this  supplemental  appro- 
priation, it  means  taking  from  the  el- 
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derly.  students,  the  handicapped,  and 
the  Jobless  and  increasing  military 
spending.  That  is  the  wrong  course: 
those  are  the  wrong  programs  to  cut, 
particularly  in  a  year  in  which  we 
have  already  increased  military  spend- 
ing more  than  18  percent  above  last 
year. 

I  urge  this  House  to  Join  me  in  over- 
riding the  l^resident's  veto.  I  particu- 
larly urge  in!](  colleagues  across  the 
aisle  to  stick  to  your  convictions  of 
scarcely  2  weeks  ago  and  vote  to  re- 
store fimding  for  these  programs  that 
so  urgently  need  your  support* 

•  Mr.  ROEMER.  Mr.  Speaker,  I  voted 
against  passage  of  this  same  supple- 
mental appropriation  bill  some  4 
weeks  ago,  because  it  was  over  budget 
in  a  number  of  key  areas  and,  I 
thought,  contained  excessive  funds  for 
foreign  aid  and  for  the  sale  of  military 
wei^wns  to  foreign  countries  on  easy 
credit. 

In  the  past  4  weeks  neither  my  feel- 
ings about  this  bill  nor  the  excessive 
spending  in  this  bill  has  changed. 
Therefore,  I  applaud  the  President's 
veto  and  will  vote  to  siistain. 

There  is  some  necessary  and  on- 
budget  spending  in  the  bill  that 
should  be  supported  when  the  revised 
supplemental  bill  returns  to  the 
House.  Of  particular  interest  to  me  Is 
adequate  funding  for  title  V.  This  pro- 
gram is  working  and  ought  to  be  sup- 
ported by  Congress  and  the  President. 
The  same  is  true  of  handicapped  edu- 
cation. 

Frankly,  I  was  tempted  to  change 
my  position  to  override  the  President's 
veto  when  I  heard  the  President's 
stated  reason  for  the  veto.  He  said 
that  the  bill  cut  military  spending  too 
much.  He  is  wrong  on  that  issue  in  my 
opinion.  The  $2  billion  in  military  sav- 
ings is  but  a  fraction  of  the  military 
waste  that  can  and  should  be  cut. 

In  effect,  the  President  did  the  right 
thing  when  he  vetoed  the  bill,  but  for 
the  wrong  reasons.  It  was  excessive 
foreign  aid  that  he  should  have  at- 
tacked, not  a  reduction  in  the  amount 
of  military  waste. 

I  was  pleased  to  hear  from  the 
White  House  staff  today  that  the 
President  would  not  attempt  to  add 
money  back  to  the  bill  for  military 
spending  and  would  support  title  V 
funding. 

For  all  these  reasons  I  have  decided 
to  vote  to  sustain  the  veto.* 

•  Mr.  ICARKS.  Mr.  Speaker,  the 
President's  veto  of  the  supplemental  is 
a  political  and  substantive  mistake. 
The  political  error  is  in  going  back  on 
his  word  to  approve  the  supplemental 
if  he  received  support  fcH-  the  revenue 
reform  bill  we  passed  before  this 
recent  recess.  The  support  he  has  lost 
in  the  Congress  by  doing  so  will  come 
back  to  haunt  him  as  he  continues  to 
seek  assistance  in  passage  of  his  own 
spending  priorities— such  as  the  Carib- 
bean   Initiative,    defense    appropria- 


tions, and  future  spending  cuts  and 
revenue  reform  measures. 

Mr.  Speaker,  compounding  this  po- 
litical misjudgment  is  the  seeking  of 
an  unnecessary  confrontation  with  the 
Congress— attempting  to  force  admin- 
istration spending  priorities,  to  the 
last  penny,  on  a  Congress  which  clear- 
ly has  differing  views  on  how  much 
various  functions  and  programs  will 
receive  within  ourent  budget  con- 
straints. 

The  substantive  error  represented 
by  this  veto  is  also  two  part.  First,  the 
President  is  not  being  honest  with  the 
American  people  when  he  calls  this 
supplemental  a  budget  buster.  The 
totals  in  the  bill  are  about  $2  billion 
less  than  the  President  requested. 
This  bill  provides  about  about  $8  bil- 
lion less  in  budget  authority  and  about 
$1.2  billion  less  in  outlays  than  re- 
quested. This  supplemental  is  fiscally 
responsible  and  represents  our  collec- 
tive best  Judgment  of  how  these  Fed- 
eral dollars  should  be  spent.  Allocating 
Federal  funds  is  a  congressional  pre- 
rogative and  constitutional  duty  of  the 
first  magnitude.  A  P>resident  should 
veto  appropriations  so  strongly  sup- 
ported by  a  Congress  only  on  the  most 
serious  groimds,  not  on  the  spurious 
reasoning  and  dubious  political  ma- 
neuvering this  veto  represents. 

The  second  part  of  this  substantive 
error  is  the  President's  obduracy  in  ex- 
pecting a  Congress  to  turn  its  back 
even  further  on  the  hajidieapped,  the 
needy,  the  elderly,  and  students  who 
will  not  attend  college  without  this 
legislation. 

The  $148  million  for  education  of 
the  handicapped  is  needed.  The  $217 
million  for  college  student  aid  is 
needed.  The  $210  million  for  employ- 
ment opportunities  for  the  elderly  is 
needed.  AU  of  these  needs  are  far 
more  vital  than  nishing  advance  pro- 
curement of  next  year's  generation  of 
weaponry  into  this  year's  supplemen- 
tal. Incidentally,  for  Congress  to  do 
this  would  set  a  very  bad  fiscal  prece- 
dent and  I  trust,  if  the  veto  Is  sus- 
tained. Congress  will  continue  to 
refuse  such  advance  fimding  as  we  ne- 
gotiate with  the  administration  on  the 
next  slimmer  version  of  the  supple- 
mental. 

Mr.  Speaker,  in  closing,  let  me  ad- 
dress a  few  remarks  to  a  program 
which  this  administration  seems  deter- 
mined to  kill— and  that  is  emplojrment 
funding  for  the  elderly  under  title  V. 
As  ranking  minority  member  of  the 
Health  and  Long-Term  Care  Subcom- 
mittee of  the  Committee  on  Aging,  I 
feel  very  strongly  about  the  vital  ne- 
cessity of  preserving  this  valuable  pro- 
gram. 

By  vetoing  the  supplemental  the 
President  plans  to  eliminate  about 
54,000  more  jobs  in  the  U.S.  econo- 
my—and this  will  be  done  directly— 
the  responsibility  for  this  added  unem- 
plojrment  cannot  be  placed  at  the  door 


of  economic  bad  times.  These  Jobs  and 
all  they  represent  in  self-respect,  dig- 
nity, home  care  for  the  less  ambulato- 
ry elderly,  and  cost-effective  return  in 
services  for  every  Federal  dollar  spent 
must  be  preserved.  These  Jobs  will 
have  been  eliminated  by  Presidential 
veto. 

In  my  own  State  of  Pennsylvania 
over  2,200  Jobs  will  be  eliminated  for 
the  elderly.  These  senior  aides  are 
vital  for  the  alternatives  to  institution- 
alization. They  work  as  homemakers, 
home  health  aides.  They  assist  in  de- 
livering meals  to  the  bed  or  home 
ridden.  They  perform  weatherization 
services  and  maintenance  and  cleaning 
chores  in  homes  and  at  nutrition  sites 
and  senior  centers. 

A  recent  report  indicates  that  by 
providing  these  services  the  Govern- 
ment actually  benefits  by  hiring  senior 
aides.  For  each  dollar  spent,  aides 
return  $1.31  in  services,  taxes,  and  so 
forth.  These  programs  are  clearly  cost- 
effective— vastly  more  so  than  unguid- 
ed  missiles  which  recently  attacked 
Danish  resort  areas.  The  value  of  the 
feeling  the  elderly  get  from  giving  of 
themselves  has  no  dollar  measure- 
ment—except that  an  active  and  in- 
volved senior  citizen  is  far  less  likely  to 
need  expensive  Government  medical, 
psychological,  and  income  supplement 
services. 

This  veto  is  a  terrible  mistake  and  I 
urge  my  colleagues  to  vote  to  override. 
Should  the  veto  be  sustained,  I  trust 
my  colleagues  will  fashion  and  support 
a  supplemental  which  contains  no  ad- 
ditional fimds  for  defense  and  funds 
tiUe  V  at  the  full  level.* 
•  Bdr.  MOFFETT.  Mr.  Speaker,  I 
strongly  urge  quick  action  to  override 
the  President's  veto  of  the  supplemen- 
tal appropriations  bill,  which  contains 
funding  for  a  wide  range  of  programs 
vital  to  our  citizens.  These  programs 
are  in  vital  need  of  funding;  many  wiU 
shut  down  unless  the  veto  is  overrid- 
den. Already,  we  have  seen  that  19,000 
IRS  employees  were  threatened  with 
imminent  furloughs  until  an  emergen- 
cy, temporary  transfer  of  funds  was 
made.  But  this  transfer  is  valid  until 
only  5  days  from  today. 

Some  of  the  major  programs  includ- 
ed in  the  bill  are: 

Unemployment  compensation:  It 
provides  for  both  extended  unemploy- 
ment benefits  authorized  in  the  re- 
cently enacted  tax  biU,  and  $20  million 
for  program  administration  costs,  at 
the  State  level.  Extended  benefits  are 
essential  for  millions  of  American 
workers  who  were  cut  off  from  such 
benefits  by  the  1981  Reagan  budget 
bill,  which  changed  trigger  formulas 
for  such  benefits.  My  own  State  lost 
eligibility  for  such  benefits,  and  wiU 
get  back  8  weeks  worth,  if  this  veto  is 
overridden. 
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Education:  $148  million  is  appropri- 
ated for  education  for  disadvantaged 
children. 

Higher  education:  $217  million  is  ap- 
propriated for  college  students,  of 
which  $140  million  is  for  Pell  grants, 
and  $77  million  for  supplemental  edu- 
cation opportunity  grants. 

Jobs  for  older  Amerdans:  $211  mil- 
lion is  appropriated  for  the  senior 
community  service  employment  pro- 
gram, which  will  have  to  shut  down  if 
funding  is  cut  off.  Yesterday,  in  Con- 
necticut, I  was  told  that  pink  slips  are 
already  being  delivered  to  the  600 
elders  employed  by  this  program.  Na- 
tionwide. 54,000  senior  citizens  are  cur- 
rently participating  in  this  meaning- 
ful, community-based  service  program. 

Health:  $122  million  Is  appropriated 
to  the~  States  for  the  medicaid  pro- 
gram. 

Child  disease  immimization:  $6  mil- 
lion is  included  for  this  program,  of 
which  $1.5  million  is  for  tuberculosis 
vaccinations  which  should  be  given  at 
the  start  of  the  school  year. 

Transportation:  $30  million  is  appro- 
priated for  the  Federal  Railroad  Ad- 
ministration: $37  million  for  the 
Urban  Mass  Transportation  Adminis- 
tration and  $133  million  for  interstate 
highways. 

Handicapped  education:  $26.5  mil- 
lion is  appropriated  to  help  education 
programs  for  handicapped  citizens. 

I  want  to  take  a  minute  to  make  par- 
ticular notice  of  two  programs  con- 
tained in  the  supplemental  bill  which 
are  of  grave  concern  and  importance 
to  my  home  State  of  Connecticut. 
First,  the  title  V  senior  community 
service  employment  program  employs 
over  600  elders  living  in  Connecticut. 
While  I  was  home  over  the  congres- 
sional work  period,  I  was  taken  aside 
by  countless  seniors  who  urged  my 
continued  support  for  title  V.  These 
seniors  were  both  title  V  employees 
and  those  who  they  serve  in  the  com- 
munity. It  was  not  only  the  elderly 
who  spoke  to  me  about  the  importance 
of  the  program:  persons  of  all  ages 
working  in  their  communities,  in 
schools,  in  nutrition  centers,  they  all 
benefit  from  title  V  services  and 
cannot  understand  the  President's  op- 
position to  senior  community  service 
employment.  Frankly,  I  do  not  under- 
stand it  either.  One  would  think  that 
he  would  have  more  compassion  for 
his  peers. 

If  it  is  not  the  elderly  who  are  being 
victimized  by  the  President's  fiscal 
policies,  it  is  our  Nation's  children. 
Only  yesterday.  I  cochaired  a  forum  in 
Connecticut  on  the  effects  of  the  New 
Federalism  on  the  dilldren  in  my 
State.  George  Springer,  the  president 
of  the  Connecticut  State  Federation  of 
Teachers,  testified  cm  cutbacks  in 
public  education  support.  Mr.  Springer 
drew  attention  to  the  fimding  for  title 
I,  compensatory  education  for  disad- 
vantaged children,  contained  in  the 


supplemental  bill.  The  $148  million  for 
title  I  represents  the  amoimt  neces- 
sary to  overcome  the  potential  loss  of 
funds  based  on  either  1970  or  1980 
census  data.  Mr.  Springer  noted  that 
the  children  of  Connecticut  stand  to 
lose  $3  million  in  title  I  fimds  if  the 
veto  of  the  supplemental  bill  is  not 
overridden.  4.100  disadvantaged  chil- 
dren would  lose  services  and  over  200 
staff  positions  would  be  terminated. 

I  wonder  how  the  President  would 
explain  his  supposed  profamlly  stance 
to  the  4,100  title  I  children  and  their 
parents  in  Connecticut? 

In  addition  to  these  vital  social  pro- 
grams, the  bill  contains  funding  for 
many  Government  agencies,  including 
the  Internal  Revenue  Service.  This  is 
particularly  ironic,  since  the  Congress 
Just  recently  enacted  the  largest 
peacetime  tax  increase  in  our  history, 
at  the  urging  of  the  President,  to  help 
close  the  record  deficits  generated  by 
the  President's  budgets  for  the  next  3 
fiscal  years.  The  centerpiece  of  this 
proposal  is  renewed  emphasis  on  tax- 
payer compliance,  based  on  the  theory 
that  Americans  who  actually  owe 
taxes  should  not  be  permitted  to  avoid 
their  liability.  Because  IRS  salaries 
are  included  in  this  bill,  IRS  employ- 
ees will  be  furloughed  again  next 
weelt,  unless  the  veto  is  overriden.  Our 
efforts  to  increase  taxpayer  compli- 
ance will  falter,  as  thousands  of  work 
hours  are  lost  in  an  utterly  pointless 
charade  created  by  the  President.  Fur- 
ther, the  furloughed  employees  and 
their  families,  along  with  the  Ameri- 
cans who  benefits  from  the  social  pro- 
grams fimded  in  the  bill,  should  not  be 
asked  to  suffer  because  the  President 
seeks  publicity  in  a  showdown  with 
Congress. 

The  simis  involved  may  not  seem 
large  in  terms  of  our  $750  billion  Fed- 
eral budget,  but  they  are  critical  to 
the  success  of  the  programs  involved 
and  the  future  of  individuals  who  are 
relying  on  them  for  assistance.  We 
must  not  play  political  games  at  this 
time  when  so  much  is  riding  on  the 
ability  of  Congress  to  meet  the  eco- 
nomic challenges  before  us. 

It  is  important  to  remember  that  the 
President  did  not  veto  this  bill  because 
the  total  spending  in  it  is  too  high. 
Indeed,  the  amount  appropriated  is 
$1.9  billion  less  in  ouUays  and  $1.5  bU- 
llon  less  in  budget  authority  than  the 
administration  requested.  The  Presi- 
dent vetoed  this  bill  because  he  did 
not  like  the  choices  we  made— he  be- 
lieves we  chose  to  spend  too  much  on 
social  programs  and  too  little  on  de- 
fense. I  find  it  Just  slighUy  incredible 
that  the  President  objects  to  $1.5  mil- 
lion for  tuberculosis  vaccinations  at  a 
time  when  we  are  already  spending 
$200  billion  on  the  Pentagon. 

I  believe  that  the  House  was  correct 
in  passing  the  conference  report  on 
this  bill  and  funding  the  social  pro- 
grams that  the  President  wants  to  cut. 


A  massive  bipartisan  majority  voted  • 
for  this  bill— by  a  margin  of  348  to  67. 
Clearly,  the  House  believes  that  we 
should  not  trade  our  children's  health 
and  education.  Jobs  and  medicaid  as- 
sistance, transportation  improve- 
ments, or  aid  to  unemployed  workers 
for  unnecessary  increases  in  defmse 
programs.  I  hope  that  the  348  Mem- 
bers of  the  House  who  originally  sup- 
ported this  bill  wlU  Join  me  in  voting 
to  override  the  President's  veto  of  this 
critical  legidation.* 
•  Mr.  DYSON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6863,  the  supplemen- 
tal appropriations  for  the  balance  of 
this  fiscal  year. 

Mr.  Speaker,  it  strains  credulity 
when  one  considers  the  administra- 
tion's rationale  for  opposition  to  this 
important  piece  of  legislation.  The 
President's  contention  that  the  $14.2 
billion  supplemental  appropriations 
measure  "would  bust  the  budget  by 
nearly  a  billion  dollars"  is  inaccurate. 
According  to  the  Congressional 
Budget  Office  H.R.  6863  is  $3.2  billion 
less  in  budget  authority  than  the 
budget  ceiling  established  in  the  re- 
vised fiscal  year  1982  budget  resolu- 
tion, and  $1.1  billion  less  than  the  ceil- 
ing in  outlays. 

Thus,  rather  than  exceeding  the 
budget  by  nearly  a  billion  dollars,  the 
bill  is  mbre  than  a  billion  below  the 
ceiling  established  by  the  fiscal  year 
1982  budget  resolution  which  this 
House  adopted  at  the  urging  of  Presi- 
dent Reagan. 

Moreover,  while  the  bill  passed  by 
the  Congress  does  not  bust  the  budget, 
the  measure  requested  by  the  adminis- 
tration would.  According  to  the  latest 
budget  estimates  by  the  CBO.  the 
President's  request  would  exceed  the 
budget  outlay  ceiling  contained  in  the 
fiscal  year  1982  budget  resolution  by 
more  than  $250  million. 

Finally,  the  facts  also  refute  the 
President's  contention  that  the  bill 
would  "undermine  the  confidence  cru- 
cial to  continue  the  reductions  in  defi- 
cits and  interest  rates."  "H.R.  6863  is 
$1.5  billion  less  than  the  President's 
request  in  budget  authority  and  $1.3 
billion  less  than  the  request  in  outlays. 
Therefore,  the  President's  request, 
not  the  bill  passed  by  the  Congress, 
would  be  more  likely  to  undermine 
confidence.  It's  request  for  $1.3  billion 
more  in  outlays  would  increase  the 
deficit  by  that  much  more. 

What  the  President  has  also  object- 
ed to  is  that  the  Congress  has  set  its 
own  priorities  and  did  not  reflect  his 
supplemental  request  on  a  program  by 
program  basis.  I  believe  that  the  deci- 
sion made  by  this  House  to  modestly 
correct  come  of  the  problems  inadvert- 
ently created  by  the  cutbacks  being 
made  in  domestic  programs— older 
workers  programs,  compensatory  edu- 
cation for  the  disadvantaged,  student 
financial   aid,   among  others— is  the 


23000 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1982 


UMI 


right  decision.  The  House  confirmed 
this  position  when  it  voted  348  to  67 
on  August  18  to  pass  the  conference 
agreement  to  this  bill. 

Specifically,  the  bill  before  us  today 
includes  funding  for  the  senior  com- 
munity seWice  employment  program. 
which  employs  approximately  54,200 
low-income  elderly.  This  cost  effective 
and  valuable  program  faces  being  shut 
down  unless  the  $211  million  con- 
tained in  this  bill  is  quickly  approved. 
The  bill  includes  funding  for  school 
districts  which  have  had  increases  in 
the  number  of  disadvantaged  students 
who  qualify  for  special  aid.  If  this 
funding  is  not  made  available  soon, 
school  districts  throughout  the  coun- 
try will  be  unable  to  pay  for  this  pro- 
gram. The  bill  also  includes  necessary 
funding  for  handicapped  education 
programs  and  student  financial  assist- 
ance which  has  been  cut  very  sharply 
in  the  past.  Finally,  it  includes  the 
new  Federal  supplemental  extended 
unemployment  benefits  which  were 
authorized  in  the  tax  and  entitlement 
reconciliation  bill  passed  last  month. 
While  money  to  pay  benefits  may  be 
temporarily  borrowed  from  the  UI 
trust  fund,  the  $20  million  for  staff  to 
receive  and  process  the  claims  will  be 
lost,  resulting  insufficient  administra- 
tive capacity  for  the  program. 

This  is  not  a  budget  busting  bill  by 
any  stretch  of  the  imagination;  and 
the  priorities  which  are  esUblished  in 
this  legislation  simply  reflect  a  con- 
tinuation of  the  highest  national  pri- 
orities this  Congress  and  the  American 
people  have  clearly  mandated.  I  urge 
all  of  you  to  support  this  important 
commitment  and  vote  to  override  the 
President's  veto.* 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  to 
urge  my  colleagues  to  join  with  me  in 
rejecting  President  Reagan's  veto  of 
this  supplemental  funding  bill.  H.R. 
6863.  The  reasons  why  we  should  do 
this  are  numerous  and  compelling. 

First  and  foremost,  contained  in  this 
bill  is  funding  for  the  title  V  senior 
community  service  employment  pro- 
gram. If  this  program  does  not  receive 
additional  funding— $211  million  con- 
tained in  this  bill,  the  program  will 
terminate  the  end  of  this  month  and 
all  54.200  older  workers  currently  em- 
ployed will  be  fired. 

As  one  of  the  original  sponsors  of 
the  Older  Americans  Act  amendments 
^f  last  year  which  extended  this  pro- 
gram through  1985,  I  know  firsthand 
the  value  and  the  merits  of  this  pro- 
gram. I  also  feel  that  I  do  not  need  to 
reiterate  its  merits  to  my  coUeagues 
here  as  I  am  confident  that  title  V 
workers  have  made  themselves  known 
in  their  communities  and  known  to 
their  representatives.  Thousands  of 
these  workers,  fearful  that  they  will 
lose  the  very  jobs  which  allow  them  to 
maintain  a  modest  degree  of  self-suffi- 
ciency, are  letting  their  voices  be 
heard— and  heard  in  a  big  way.  We 


have  heard  how  these  workers  provide 
nutritions  services,  home  health  serv- 
ices, and  a  variety  of  other  support 
services  to  their  elderly  peers.  We 
have  heard  how  they  assist  in  senior 
centers,  in  libraries,  in  hospitals,  and 
in  homes.  We  know  that  if  we  lose  this 
vote,  these  54,200  low-income  elderly 
workers  will  be  forced  into  public  wel- 
fare roUs  into  lives  of  dependency  and 
never-ending  poverty. 

It  is  essential  to  provide  for  funding 
of  this  program  now  in  order  to  con- 
tinue it  to  the  end  of  its  program  year. 
June  1983.  The  authorizing  legislation, 
signed  by  President  Reagan  last  year, 
provides  for  forward  funding  of  this 
program  in  order  to  allow  for  plaiming 
on  the  part  of  sponsors  and  partici- 
pants. Any  attempt  to  include  funding 
for  this  program  in  a  1983  funding  bill 
will  be  a  clear  violation  of  the  statute 
and  would  result  in  a  9-month  delay  of 
the  program  until  July  1983.  Clearly, 
such  a  move  would,  in  all  practicality, 
end  the  program  on  September  30  of 
this  month  for  sponsors  would  be  re- 
quired to  close  out  programs  until 
they  receive  funds  next  year.  The 
problem  is  now— and  funding  this  pro- 
gram now  in  a  fiscal  1982  appropria- 
tions bill  is  the  only  way  we  can  assure 
that  this  program  will  continue  in  an 
orderly  fashion.  Mere  rhetoric  in  sup- 
port of  this  program  on  the  part  of 
the  administration  will  not  assure  its 
funding.  Unless  Congress  appropriates 
the  money  now,  the  words  of  support 
will  be  rendered  meaningless  to  the 
thousands  of  elderly  now  depending 
on  this  program. 

For  the  benefit  of  my  colleagues.  I 
also  wish  to  insert  into  the  Record  a 
listing  of  the  kinds  of  services  that  are 
provided  by  senior  workers  in  the  title 
V  program  to  other  seniors.  I  would 
point  out  that  nearly  half  the  enroll- 
ees  are  providing  direct  services  to  the 
elderly  nationwide.  I  am  also  including 
a  listing  of  funding  of  this  program  by 
State  as  well  as  the  nvimber  of  senior 
workers  employed  in  each  State. 

In  my  dual  capacity  as  a  member  of 
the  Education  and  Labor  Committee 
and  the  Select  Committee  on  Aging, 
my  commitment  to  this  program  is 
based  upon  my  personal  knowledge  of 
its  effectiveness  and  its  importance  to 
older  workers.  It  is  the  only  employ- 
ment program  that  we  have  for  older 
workers.  It  is  also  one  of  our  most 
cost-effective  employment  programs- 
returning  $4  for  every  Federal  $1 
spent.  Finally,  it  is  the  only  employ- 
ment program  for  the  elderly  which 
allows  them  to  maintain  a  productive 
role  in  their  towns  and  communities 
instead  of  being  forced  to  rely  on 
income  support  programs  such  as  food 
stamps  and  SSI. 

Congress  overwhelmingly  adopted 
House  Concurrent  Resolution  278  last 
month  expressing  its  full  support  for 
the  title  V  program  at  current  funding 
levels.  This  resolution  was  adopted  by 


a  vote  of  407  to  4  in  the  House.  It  is 
high  time  that  we  back  this  vote  with 
this  vote  to  override.  If  not.  mere 
words  and  expressions  of  support  will 
not  keep  these  workers  on  the  rolls. 
Already  pink  slips  have  been  sent  out 
and  already  horror  stories  are  surfac- 
ing of  seniors  having  heart  attacks  and 
other  illness  related  to  tension  and 
stress  of  being  fired  from  their  jobs. 
Clearly  we  must  act  and  act  now  In 
order  to  avert  the  true  terror  which 
will  rise  if  we  faU  to  provide  money  for 
title  V. 

I  also  wish  to  note  the  importance  of 
the  $169  million  provided  for  Pell 
grants  and  the  $148  million  provided 
for  title  I  funding  in  this  bill.  Mr. 
Speaker,  no  other  social  programs 
have  faced  the  kinds  of  cuts  which  our 
education  programs  have  received. 
These  funds  wiU  provide  modest  relief 
to  students  and  schools  who  depend  on 
these  programs.  The  Pell  grant  pro- 
gram—targeted toward  our  neediest 
college  students— and  the  title  I  pro- 
gram-targeted toward  our  neediest  el- 
ementary and  secondary  students- 
must  be  maintained  at  ciurent  serv- 
ices. This  appropriation  will  allow  for 
that  continuation. 

Recent  reports  have  indicated  that 
as  a  result  of  last  year's  draconian  cuts 
in  student  aid  programs,  public  col- 
leges are  witnessing  a  dramatic  in- 
crease in  enrollments  for  this  fall.  Pri- 
vate institutions  are  increasingly  hard- 
pressed  to  provide  aid  to  needy  stu- 
dents and  Pell  grants  provide  the  bulk 
of  aid  to  this  group  if  we  cut  this  pro- 
gram any  further,  we  risk  returning 
our  private  colleges  and  universities 
into  bastions  for  the  rich— which  they 
once  were. 

Another  consequence  of  our  failure 
to  override  will  be  a  fiscal  crisis  of  tre- 
mendous proportion  in  the  Coast 
Guard.  At  issue  in  dollar  terms  Is  some 
$33  million  in  essential  funds  to 
permit  the  Coast  Guard  simply  to 
function  at  present  levels.  According 
to  a  report  in  today's  New  York  Post 
the  headline  reads  'Cash  Crisis  May 
Spark  Coast  Guard  Layoffs.  750  Civil- 
ians Here  Are  Facing  the  Ax."  I  am  a 
former  chairman  of  the  Coast  Guard 
and  Navigation  Subcommittee  of  this 
House  and  I  remain  a  full-fledged  sup- 
porter of  the  outstanding  work  which 
the  Coast  Guard  performs  on  a  regu- 
lar basis  for  the  people  of  this  Nation. 
It  is  not  fair  to  subject  the  uniformed 
or  civilian  employees  of  the  Coast 
Guard  to  this  game  of  fiscal  roulette.  I 
believe  the  damage  which  wlU  be  done 
to  the  Coast  Guard  if  the  veto  is  sus- 
tained provides  still  another  reason  to 
vote  to  override. 

I  urge  my  colleagues  to  vote  to  over- 
ride this  unfortimate  veto  and  not 
allow  many  worthwhile  programs  to 
be  terminated  without  cause. 
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Title  V  amd  Servicis  to  the  Elderly 
If  title  V  of  the  Older  Americans  Act  were 
not  continued  beyond  September  30,  1982, 
States  and  communities  would  lose  valuable 
services  being  provided  to  the  population  in 
general,  and  to  older  people  in  particular. 
As  of  the  end  of  the  last  program  year  for 
which  data  are  available  (June  1981),  Just 
about  half,  or  27,935  enrollees,  were  provid- 
ing services  to  the  elderly  nationwide. 

The  following  table  shows  how  many  title 
V  enrollees  were  serving  older  people  in 
each  state,  and,  among  those,  how  many 
were  worlcing  in  the  extremely  important 
areas  of  nutrition  and  of  "health  and  home 
care." 
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CALL  OP  THE  HOUSE 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 


[Rollcall  No.  315] 


Addabbo 
Akakm 

AlbosU 

Alexamder 

Anderson 

Andrews 

Annunzlo 

Anthony 

Archer 

Aahbrook 

Atkinson 

AuCoin 

Baulham 

BaUey  (MO) 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

BevUl 

Biaoi 

Blncham 

Blanchard 

Bliley 

Boggs 

Boland 

Boiling 

Boner 

Bonior 

Bonker 

Bouquard 

Breaux 


Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burgener 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carman 

Carney 

Cbappell 

Chappie 

Cheney 

Chlsholm 

Clausen 

Clay 

Clinger 

CoaU 

Coelho 

Coleman 

CoUins  (IL> 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne,  James 

Coyne,  William 

Craig 


Crane,  Daniel 

Crane,  Philip 

Crockett 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

delaOana 

Deekard 

Dellums 

Derrick 

Diddnaon 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Elarly 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Ekneraon 


English 

Erdahl 

Brtel 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

PuceU 

Paiio 

Fenwtck 

Peiiaio 

Piedler 

Plelds 

PIndley 

Pish 

PIthian 

FUppo 

norio 

PogUetU 

Poley 

Pord(MI) 

Pord(TN) 

Poraythe 

Pountain 

Powler 

Prank 

Prensel 

Puqua 

Garcia 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Ginn 

Gliekman 

Gonzales 

Goodllng 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Grisham 

Guarinl 

Gunderaon 

Hagedom 

HaU(OH> 

HaU.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hanee 

Hansen  (ID) 

Hansen  (DT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hendon 

Hlghtower 

HUer 

Hillis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckatby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jeffries 

Jenldns 

Johnston 

Jones  (NO' 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kaaen 

Kemp 

Kennelly 

Kildee 
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The  SPEAKER  pro  tempore.  On 
this  roUcall,  396  Members  have  record- 
ed their  presence  by  electronic  device, 
a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


UMI 


SUPPLEMENTAL  APPROPRIA- 

TIONS    ACT.     1982— VETO     MES- 
SAGE   PROM    THE    PRESIDENT 
OF  THE  UNITED  STATES 
Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3    minutes    to    the    gentleman    from 
Texas  (Mr.  Wright),  the  distinguished 
majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  about  3 
weeks  ago  130  Members  of  the  Repub- 
lican side  voted  for  this  bill. 

a  1540 

On  that  day,  August  18,  130  of  the 
Members— 70  percent  of  the  Republi- 
cans in  the  Hoiise— voted  for  the  stu- 
dents, voted  for  the  elderly,  voted  for 
the  handicapped,  voted  for  the  pro- 
grams that  make  money  possible  to 
cure  childhood  diseases  through  im- 
munization. 

In  a  very  few  minutes,  we  are  going 
to  find  out  how  many  of  the  Members 
meant  it,  how  many  are  serious  about 
it,  and  how  many  are  going  to  back 
their  own  convictions  or  how  many  are 
going  to  let  the  White  House  lead 
them  around  with  a  ring  in  their  nose 
like  a  prize  bull  at  the  county  fair. 

Just  about  6  weeks  ago,  on  July  20, 
406  Members  of  this  House  voted  for  a 
resolution,  bravely  voted  for  a  resolu- 
tion saying  that  tiUe  V  ought  to  be 
fully  funded— fully,  fully  funded.  The 
House  voted  for  that  last  December 
and  the  President  demanded  it  be 
taken  out  of  the  supplemental  biU.  He 
said  it  will  go  into  the  first  supplemen- 
tal this  year.  We  put  it  in  the  first  sup- 
plemental this  year.  He  took  it  out 
ag^in.  He  said  we  will  put  it  in  the 
next  supplemental.  We  put  it  in  the 
next  supplemental.  He  said  take  it  out 
now,  sustain  my  veto,  and  we  wlU  do  it 
some  other  time. 

The  warm  smile,  the  gracious 
manner,  and  the  cold  heart  that  em- 
braced the  leaders  of  the  Congress  so 
warmly  in  such  a  high  sounding  trib- 
ute to  bipartisanship  and  unity  in  the 
Rose  Garden,  1  week  later  went  out  of 
its  way  to  pick  an  unnecessary  fight 
with  the  Congress.  He  did  not  have  to. 
A  phony  charge.  E^^ery  one  of  us 
knows  that  it  does  not  have  anything 
to  do  with  budget  busting.  Every  one 
of  us  knows  the  President  asked 
almost  $2  billion  more  be  spent  than 
we  appropriated  in  this  bill.  So  it  Is  a 
phony  charge,  as  phony  as  a  three 
dollar  bill  to  say  that  the  Congress  is 
budget  busting. 

What  he  wants  to  do  is  take  money 
away  from  the  students,  take  money 
away  from  the  elderly,  take  money 
away  from  the  children  and  the  pro- 


grams that  will  immunize  them 
against  diphtheria  and  typhoid  and 
other  diseases  and  give  it  to  the  mili- 
tary. 

I  am  for  military  readiness,  but  we 
have  increased  military  strength  by  19 
percent  this  year.  We  have  added  $36 
billion  over  last  year,  and  we  have  al- 
ready cut  educational  programs  by  25 
percent.  It  is  a  question  of  priorities 
and  it  is  a  question  of  whether  you 
meant  it  when  you  vetoed  your  convic- 
tions for  this  bill. 

If  half  of  the  Members  on  the  Re- 
publican side  stand  by  their  convic- 
tions of  3  weeks  ago,  we  will  override 
the  veto,  and  once  again  we  will  dem- 
onstrate that  a  responsible  Congress  is 
capable  of  conducting  the  public  debt. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  Speak- 
er of  the  House  of  Representatives, 
the  gentleman  from  Massachusetts 
(Mr.  O'Neill). 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  override  the 
President's  veto.  Less  than  a  month 
ago  I  joined  with  the  President  in  sup- 
port of  his  tax  bill.  Partisan  differ- 
ences were  set  aside.  Election  consider- 
ations were  overcome.  Democrats  and 
Republicans  did.  in  my  opinion,  what 
was  best  for  the  Nation.  The  response 
from  the  financial  markets  of  this  dis- 
play of  unity  was  immediate  and  over- 
whelming. The  stock  market  gave  this 
country  its  first  good  economic  news 
in  a  long  time. 

Today  I  rise  in  opposition  to  the 
President  because  he  has  chosen  to 
break  that  spirit  of  cooperation  over 
the  Congress  decision  to  fund  jobs  for 
the  elderly,  loans  for  the  students,  and 
education  for  the  poor. 

This  bill  is  not,  as  the  President 
claims,  a  budget  buster.  It  is  a  billion 
and  a  half  dollars  less  than  he  request- 
ed, most  of  the  savings  coming  out  of 
defense  in  a  fiscal  year  when  we  have 
appropriated  nearly  20  percent  more 
for  defense  than  we  did  last  year. 

By  vetoing  this  measure,  the  Presi- 
dent wants  us  to  make  a  choice  be- 
tween weapons  and  handicapped  chil- 
dren. Well,  we  do  not  have  to  accept 
this.  We  have  made  our  choices,  re- 
sponsible choices,  fair  choices  and  I 
say  let  us  stick  to  them. 

Most  of  the  Members  have  seen  the 
television  program  the  last  couple  of 
nights  on  title  V  and  what  it  does  to 
the  older  Americans  is  brutal.  One 
would  have  to  be  a  glib-tongued.  effer- 
vescent personality,  and  have  a  heart 
of  stone,  to  be  able  to  vote  against  the 
title  V  program  shown  on  the  televi- 
sion the  last  couple  of  nights. 

I  say  to  the  Members,  I  could  outline 
the  whole  bill.  The  majority  leader  on 
my  side  I  believe  has  done  an  excellent 
job.  I  say  to  the  Members  on  my  side, 

16  of  the  Members  voted  against  this 
bill  originally.  I  believe  we  are  going  to 

perhaps  have  no  more  than  the  same 

16. 


Over  on  that  side,  130  Republicans 
saw  fit  to  do  what  they  thought  in 
their  heart  and  their  mind  and  their 
conscience  was  the  right  thing  for 
America,  last  month,  they  knew  that 
we  had  gone  too  far  in  the  budget  cuts 
previously. 

Today,  I  am  asking  the  Members  as 
a  leader  in  this  House  to  sUy  with 
their  conscience,  to  stay  with  their 
will,  to  stay  with  their  high  principles, 
to  stay  with  those  who  need  it  the 
most  in  this  country:  and  if  50  percent 
of  the  Republican  Members  who  voted 
for  this  bill  will  vote  to  override  the 
President's  veto,  then  it  is  a  victory  for 
America. 

Mrs.  FENWICK.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  like  to  honor 
the  gentleman  from  Massachusetts  for 
his  words.  This  is  the  attitude  and 
these  are  the  thoughts  that  will  cer- 
tainly move  us  to  a  bipartisan  motion 
that  we  consider  in  the  interests  of  the 
people.  I  think  we  cannot  have,  and  I 
was  sorry  to  hear  some  of  the  cheers 
for  some  of  the  remarks  concerning 
our  President.  It  is  not  in  that  spirit 
that  we  will  work  for  the  public  good. 
I  thank  the  Speaker.  ' 

Mr.  O'NEILL.  I  want  to  thank  the 
gentlewoman  and  I  want  to  leave  the 
Members  with  this:  Let  us  not  leave 
the  elderly,  the  handicapped,  the 
physicaUy  disabled  behind.  This  is  our 
opportunity  to  do  a  good  deed. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
WHiTTBT)has  1V4  minutes  remaining. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  the  remaining  time. 

Mr.  Speaker.  I  take  this  time  to  con- 
clude the  debate,  by  pointing  out  what 
in  my  mind  is  more  significant  than 
anything  that  has  been  said  hereto- 
fore. 

The  President  asked  for  some  $16 
billion  in  appropriations,  about  84  per- 
cent of  which  is  required  by  law.  We 
cut  $1.9  billion.  It  cannot  be  said  that 
we  are  exceeding  the  budget. 

The  President  in  his  veto  message 
points  out  that  we  cut  the  military. 
Now  he  says  that  they  do  not  want 
that  restored.  So  it  comes  back  to 
whether  we  are  going  to  stand  up  for 
our  rights  and  meet  the  obligations 
that  we  have  as  Members  of  the  legis- 
lative body,  because  this  bill  is  not  a. 
budget  buster,  it  is  below  the  budget. 

Throughout  the  year.  I  have  had  let- 
ters from  the  Office  of  Management 
and  Budget  demanding  the  right  to 
control  funding  of  items  which  are  in 
the  hands  of  the  people's  branch  of 
the  Congress.  As  I  look  at  the  veto 
message,  listen  to  this: 

The  bill  also  unnecessarily  restricts  the 
executive  branch  from  exercising  its  author- 
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ity to  allocate  funds  appropriated  by  the 
Congress. 

We  must  fight  to  keep  the  rights  of 
the  people  located  in  the  House  of 
Representatives,  the  people's  branch 
of  the  Government.  I  do  not  believe 
any  man  in  history  has  supported  a 
President  in  his  requests  any  more 
than  I  have. 

May  I  say  that  I  myself  do  not  sup- 
port everything  in  this  bill.  There  are 
a  number  of  items  different  from  what 
I  might  prefer.  I  opposed  the  Caribbe- 
an Basin  additions  and  I  shall  vote 
against  legislation  to  be  recommended. 
But  when  it  comes  to  sacrificing  to  the 
executive  branch,  or  through  the 
President,  to  his  Office  of  Manage- 
ment and  Budget,  the  right  to  deter- 
mine specific  items  to  be  funded,  I 
must  say  no. 

Again  the  President  is  within  his 
rights  under  the  Constitution  to  say 
how  much;  but  it  is  up  to  the  Congress 
to  say  what  for. 

I  urge  you  to  vote  to  override  this 
veto,  which  provides  much-needed 
funds  while  staying  within  the  budget, 
and  protecting  our  rights  as  legisla- 
tors. 

Thank  you. 
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PARLIAMEKTARY  IMQIHItT 

Mr.  CONTE.  I  have  a  parliamentary 
inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  CONTE.  Mr.  Speaker,  Is  a  yes 
vote  a  vote  to  override? 

The  SPEAKER  pro  tempore.  A  yes 
vote  is  a  vote  to  pass  the  biU. 

Without  objection,  the  previous 
question  is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House,  on  recon- 
sideration, pass  the  bill,  the  objections 
of  the  President  to  the  contrary  not- 
withstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  301,  nays 
117.  not  voting  15,  as  follows: 
[RoU  No.  316] 
YEAS-SOl 

Clausen 

Clay 

CUnter 

CoaU 

Coelho 

Coleman 

CoUin*(IL) 

Conatrie 

Conte 

Conyera 

Coughlln 

Coyne,  James 

Coyne.  WUUam 

Crockett 

D' Amours 

Daniel.  Dan 

Daschle 

Davis 

delaOana 

Dellums 


DeNardis 

Derrick 

Dicks 

DinseU 

Dixon 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Duncan 

Dunn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edcar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

Emery 

Entfish 

Erdahl 

Ertel 

Evans  (DE> 

Evans (lA) 

Evans  (DO 

Fary 

FasceU 

Fazio 

Penwick 

Perraro 

Pindley 

Fish 

Fithian 

nippo 

norio 

FocUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Fountain 

Fowler 

Frank 

Fuqua 

Oarda 

Ctaydos 

Oejdenaon 

Gephardt 

Oibbons 

Oilman 

Olnn 

Oliekman 

Gonzalez 

GoodUng 

Oore 

Gray 

Green 

Guarini 

Gunderson 

Hamilton 


Addabbo 

Bingham 

Akaka 

Blanchard 

AlbosU 

Boggs 

Alexander 

Boland 

Anderson 

Boiling 

Andrews 

Boner 

Annunzio 

Boitior 

Anthony 

Bonker 

Applegate 

Bouquard 

Aspin 

Breaux 

AuCoin 

BrinUey 

BaUey  (PA) 

Brodhead 

Barnard 

Brooks 

Barnes 

Brown  (CA 

) 

Beard 

Burton,  Jol 

Im 

BedeU 

Burton,  Ph 

illip 

Beilenson 

Byron 

Bereuter 

ChappeU 

Bevill 

Chappie 

Biaggi 

Chisholm 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kasteiuneier 

Kazen 

KenneUy 

Kildee 

Kogovsek 

LaFalce 

Lantos 

Leach 

Leath 

LeBoutilUer 

Lee 

Lehman 


Lent 

Levitas 

Long  (LA) 

Long(MD) 

Lowry(WA) 

Luken 

Lundine 

Karkey 

Marks 

Martin  (NT) 

Martinez 

Matsul 

Mavroules 

Maaoli 

McCoUum 

McCurdy 

McDade 

MeOrath 

McHugh 

McKinney 

Mica 

Wllrtil«fcl 

MiUer(CA> 

MineU 

Minish 

MitcheU  (MD) 

MitcheU  (NT) 

Moakley 

Moffett 

MoUnari 

MoUohan 

Morrison 

MotU 

Murphy 

Murtha 

Natcher 

Neal 

NeUlgan 

Nelson 

Nowak 


Hammerschmidt  O'Brien 

Hance  OTfeiU 

Harkin  Oakar 

Hatcher  Oberstar 

Hawkins  Obey 

Heckler  Ottlnger 

Hefner  Panetto 

Heftel  Parris 

Hendon  Patterson 

Hertel  Pease 

Hightower  Pepper 

Hillls  Perkins 

Holland  Petri 

Hollenbeck  Peyser 

Holt  Pi<±le 

Hopkins  Porter 

Horton  Price 

Howard  Pritchard 


PuraeU 

RahaU 

Railsback 

Range! 

Ratchford 

Regula 

Reuss 

Rhodes 

Rinaldo 

Roberts  (SD) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rosenthal 

Rostenkowskl 

Roukema 

Roybal 

Russo 

Sabo 

Santtni 

Savage 

Scheuer 

Schneider 

Schulze 

Seiberling 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

Simon 

Skelton 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Solsiz 

St  Germain 

Stangeland 

Stark 

Stokes 

Stratum 

Studds 

Swift 

Synar 

Tauke 

Trailer 

Udall 

VanderJagt 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watklns 

Waxman 

Weaver 

Weber  (OH) 

White 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wolf 

Wolpe 

Woitley 

Wright 

Wyden 

TatSB 

Tatroa 

Toung  (MO) 

Zabloeki 

Zeferettl 


Archer 

Ashbrook 

Atkinson 

Bsfihain 

BaUey  (MO) 

Benedict 

Bennett 

Bethune 

BUley 

Broomfleld 

Brown  (CO) 

BroyhiU 


NAY8-in 

Burgener 

Butler 

Campbell 

Carman 

Carney 

Cheney 

Corcoran 

Coulter 

Craig 

Crane,  Daniel 

Crane,  Philip 

Daniel.  R.W. 


Dannemeyer 

Daub 

Deekard 

DerwinsU 

Dickinson 

Doman 

Dreier 

Edwards  (OK) 

Fiedler 

Fields 

Forsythe 

yttoKA 


Gingrich 

Goldwater 

Gradison 

Gramm 

Gregg 

Grisham 

Hagedom 

HaU(OH) 

HaU,  Ralph 

Hall.  Sam 

Hansen  (H}) 

Hsnsen(UT) 

Hartnett 

HUer 

Hubbard 

Hunter 

Hyde 

Ireland 

Jeffries 

Johnston 

Kemp 

Kindness 

Kramer 

lisgomarsino 

Latta 

Lewis 

Uvingston 


Loeffler 

Lott 

Lowery(CA) 


Lungren 


Marlenee 

Martin  (IL) 

Martin  (NO 

MeClory 

McCloakey 

McDonald 

McEwen 

Michel 

Miller  (OH) 

Montgomery 

Moore 

Moorfaead 

Myers 

Napier 

Oxley 

Pashayan 

Patman 

Paul 

Qulllen 

Rltter 

Roberts  (K8) 


Roemer 

Roth 

Rousselot 

Sawyer 

Sensenbrenner 

Shumway 

SUJander 

Skeen 

Smith  (AL) 

Smith  (OR) 

Snyder 

Solomon 

Spence 

Stanton 

Staton 

Stenholm 

Tauzin 

Taylor 

Thomas 

Trible 

Walker 

Weber  (MN) 

Whltehurst 

Whlttaker 

Winn 

Wylle 

Toung  (PL) 


Brown  (OH) 
Collins  (TX) 
Ezienbom 


NOT  VOTINO-16 

Evans  (GA)  Schroeder 

Marriott  Schumer 

Mattox  stump 

Nichols  Weiss 

Rudd  Toung  lAK) 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Mattox  and  Mr.  Toung  of  Alarica  for, 
with  Mr.  Collins  of  Texas  against 

So,  two-thirds  having  voted  In  favor 
thereof,  the  biU  was  passed,  the  objec- 
tions of  the  President  to  the  contrarj 
notwithstanding. 

The  result  of  the  vote  was  an- 
nounced  as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
action  of  the  House. 


APPOINTMENT  OF  MEMBERS  TO 

ATTEND  THE  PDNERAL  OP  THE 

LATE    HON.    ADAM    BENJAMIN. 

JR. 

The  SPEAKER.  Pursuant  to  House 
Resolution  579.  the  Chair  appoints  as 
members  of  the  Funeral  Committee  of 
the  late  Adam  Benjamin.  Jr..  the  fol- 
lowing Members  on  the  part  of  the 
House:  ^ 

Mr.  Hamiltoh  of  Indiana; 

Mr.  Wriort  of  Texas: 

Mr.  Michel  of  Illinois; 

Mr.  Mtbrs  of  Indiana; 

Mr.  HiLLis  of  Indiana; 

Mr.  Jacobs  of  Indiana; 

Mr.  EvAKS  of  Indiana; 

Mr.  FiTHiAH  of  Indiana: 

Mr.  SHARP  of  Indiana; 

Mr.  DscKABO  of  Indiana; 

Mr.  Coats  of  Indiana: 

Mr.  HnxR  of  Indiana; 

Mr.  BoLAHD  of  Massachusetts; 

Mr.  DERwnfSKi  of  Illinois; 

ytx.  RosTBincowsKi  of  Illinois; 

Bdr.  Smith  of  Iowa; 

BCr.  FoRO  of  lifichigan; 

Mr.  Bevill  of  Alabama; 

Mr.  ConoHLnr  of  Pennsylvania; 

Mr.  Stokes  of  Ohio: 
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tix.  Obit  of  Wisconsin: 
Mr.  TouHO  of  Florida; 

BrntOKim  of  California; 

Jonas  of  Oklahoma; 

Lkhmam  of  Florida: 

O'BRisif  of  Illinois 
Bfr.  MuKTHA  of  Pennsylvania; 
Mr.  Tkazlbr  of  Michigan: 
Mr.  MniXTA  of  California; 
Mr.  Russo  of  Illinois; 
Mr.  SoLABZ  of  New  Toi^ 
Mr.  Maucbt  of  Blassachusetts; 
Mr.  OucKMAii  of  Kansas; 
Ms.  MiKULSKi  of  Maryland; 
Mr.  Paihtta  of  Callfomia; 

Pdbsxll  of  Michigan; 

Rahall  of  West  Virginia; 

DAHimcKTm  of  California; 

DoHifSLLT  of  Massachusetts; 

Fazio  of  California; 
Mr.  Okat  of  Pennsylvania; 
Mr.  Lewis  of  California; 
Mr.  Sabo  of  Minnesota; 
Mr.   SDisKMBRsmm    of   Wisconsin: 
and 
Mr.  WASHUfOTCif  of  Illinois.  -^ 


Mr. 
Mr. 
Mr. 
BCr. 

Mr. 


UMI 


ADDITIONAL  AX7THORIZATION 
FOR  JAMBS  MADISON  BUILDING 

Mr.  BONIOR  of  Bflchlgan.  Ui. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 556  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RB.5M 
Reaolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  onler.  section  403(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, to  move  that  the  House  re- 
solve itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bUl  (HJi.  MM)  to 
amend  the  Joint  resolution  of  October  19, 
19M,  to  provide  additional  authorization  for 
the  Library  of  Congress  James  Madison  Me- 
morial Building,  and  the  first  reading  of  the 
bill  shall  be  despoised  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shiall  continue  not  to  exceed  one  hour, 
to  be  equally  dirided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Public  Works  and  Trans- 
portation, the  bm  slaall  be  read  for  amend- 
ment under  the  five-minute  rule.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

D  1610 

The  SPEAKER.  The  gentleman 
from  Michigan  (Mr.  BomoR)  is  recog- 
nized for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  purposes  of  debate  only  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Missouri  (Mr. 
Taylor),  pending  which  I  yield  myself 
such  time  as  I  may  consimie. 

B&r.  Speaker,  House  Resolution  556 
provides  for  the  consideration  of  H.R. 


6666,  to  increase  the  construction  au- 
thorization for  the  James  Madison 
Btillding  of  the  Library  of  Congress.  It 
is  a  simple  open  rule  providing  1  hour 
of  general  debate  divided  equally  be- 
tween the  chairman  and  ranldng  mi- 
nority member  of  the  Public  Works 
and  Transportation  Committee.  A 
waiver  of  section  402(a)  of  the  Budget 
Act  is  provided  because  H.R.  6666  con- 
stitutes an  authorization  bill  that  was 
reported  after  May  15  of  the  fiscal 
year  preceding  that  for  which  the  au- 
thorization is  made. 

Mr.  Speaker,  H.R.  6666  increases  the 
construction  authorization  for  the 
James  Madison  Building  of  the  Li- 
brary of  Congress  from  $130,675,000  to 
$139,200,000.  This  additional  amoimt— 
$8.5  million— will  be  used  to  settle  a 
claim  by  the  J.  W.  Bateson  Co.,  Inc., 
one  of  the  building's  construction  con- 
tractors, for  losses  incurred  because  of 
alleged  "Government  delays."  The 
original  claim  was  for  more  than  $20 
million. 

The  Architect  of  the  Capitol  con- 
tends that  the  delays  were  primarily 
caused  by  the  deficiencies,  errors,  and 
omissions  of  associate  architects.  The 
Justice  Department  has  filed  suit 
against  the  associate  architects  to  re- 
cover approximately  one-third  of  the 
cost  of  delays. 

It  is  the  opinion  of  the  Architect  of 
the  Capitol  that  this  agreement  will 
obviate  lengthy  and  costly  negotia- 
tions and  facilitate  litigation  against 
the  associate  architects. 

Mr.  Speaker,  this  is  a  noncontrover- 
slal  rule  and  I  urge  its  expeditious  ap- 
proval. I  reserve  the  balance  of  my 
time. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  House  Resolution  556  is 
a  1-hour  open  rule  under  which  the 
House  wlU  consider  legislation  to  in- 
crease the  authorization  for  construc- 
tion of  the  James  Madison  Building  of 
the  Library  of  Congress. 

This  rule  contains  one  waiver,  that 
of  section  402(a)  of  the  Budget  Act.  in 
order  to  allow  the  House  to  consider 
the  bill.  H  Jl.  6666.  That  section  of  the 
Budget  Act  requires  legislation  con- 
taining new  budget  authority  to  be  re- 
ported from  committee  by  May  15  of 
the  preceding  fiscal  year.  In  this  in- 
stance, the  Committee  on  Public 
Works  and  Transportation  did  not 
report  H.R.  6666  until  July  28. 

In  addition  to  the  necessary  waiver, 
this  rule  provides  one  motion  to  re- 
commit. 

Mr.  Speaker,  this  rule  makes  in 
order  le^slation  that  will  increase  the 
cost  of  construction  of  the  James 
Madison  Building  by  $8.5  million.  This 
amount  is  in  addition  to  the  $130.6 
million  we  have  already  spent  on  the 
new  building. 

During  our  hearing  in  the  Commit- 
tee on  Rules,  we  were  told  that  this 


additional  $8.5  million  will  be  used  to 
pay  off  a  claim  against  the  Govern- 
ment for  losses  to  one  of  the  building 
contractors,  the  J.  W.  Bateson  Co., 
Inc..  allegedly  caused  by  Government 
delay. 

The  legislation  represents  an  at- 
tempt by  the  Committee  on  Public 
Works  to  put  our  stamp  of  approval  on 
an  agreement  negotiated  between  the 
Architect  of  the  Capitol  and  the  Bate- 
son Co. 

There  was  no  controversy  about  the 
need  for  this  legislation  in  the  Rules 
Committee,  and  I  urge  adoption  of  the 
rule. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEIAKER  pro  tempore  (Mr. 
Nklsoh).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  365.  nays 
21.  not  voting  46.  as  follows: 
[RoU  No.  317] 
TEAS-3M 


Akaka 

Broomfleld 

Davto 

Alb(»U 

Brown  (CA) 

Deckard 

Alexander 

BroyhUl 

de  laOana 

Anderson 

Burgener 

Dellums 

Burton,  Phillip 

DeNardls 

Annunsio 

BuUer 

Derrick 

Anthony 

Byron 

Derwlnski 

Applegate 

CampbeU 

Dicks 

Archer 

Carman 

DingeU 

Awin 

Carney 

Dixon 

Atkinson 

ChappeU 

Donnelly 

AuQ>in 

Chappie 

l^^hMiti 

Cheney 

Doman 

BaUey  (MO) 

Clausen 

Doucherty 

BaUey  (PA) 

Clay 

Dowdy 

Barnard 

cninger 

Downey 

Bame* 

CoaU 

Dreier 

Beard 

CoeUio 

BedeU 

C<rieman 

Dunn 

Bellenson 

Collins  (IL) 

Dwyer 

Bennett 

Conable 

Dymally 

Bereuter 

Conte 

Bethune 

Conyers 

Early 

Bevill 

Corcoran 

Eckart 

Binsham 

Coushlin 

Edsar 

Blanchard 

Courier 

Edwards  (AD 

BlUey 

Coyne.  James 

Edwards  (CA> 

Bofta 

Coyne.  William 

Edwards  (OK) 

Boland 

Cralc 

EnglUh 

Boner 

Crane.  Daniel 

Erdahl 

Bonlor 

Oane.  Philip 

Erlenboni 

Bonker 

D' Amours 

Brtel 

Bouquard 

Daniel.  Dan 

Evans  (DE) 

Breaux 

Daniel.  R.  W. 

Evans  (lA) 

Brlnkley 

Dannemeyer 

Evans  (IN) 

Brodhead 

Daschle 

Pary 

Brooks 

PasceU 
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Fuio 

Pmwlck 

Pemro 

Fiedler 

FliuUey 

Fish 

Fithian 

Flippo 

Florio 

Foglletta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Frost 

Puqua 

Garcia 

Oaydoa 

Oejdenaon 

Gephardt 

Gibbons 

Oilman 

Ginsrich 

Ginn 

Glickman 

Gonzalez 

Goodllng 

Gore 

Oradlaon 

Gramm 

Gray 

Green 

Grisham 

Guarlni 

Hagedom 

HaU<OH) 

Hall.  Ralph 

HaU.8ain 

Hamilton 

Hammerachmidt 

Hance 

Hansen  (H?) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hixhtower 

HiUis 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kasen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kocovsek 

Kramer 

LaFalce 

Uicomaraino 

Lantos 


Ash  brook 

Benedict 

Brown  (CO) 

Dickinson 

Etaieraon 

Frenael 

Oren 


Leach 

Leath 

LeBoutiUier 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Madigan 

Markey 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClory 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKlnney 

Mica 

Michel 

Mikulski 

MUler  (CA) 

MiUer  (OH) 

MineU 

Minish 

MitcheU  (NY) 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panettt 

Parris 

Pastiayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Prttchard 

PurseU 

QuUlen 

RahaU 

Railsback 

Ratchford 

Regula 

NATS-31 

Ounderaon 

HUer 

Jeffries 

Johnston 

LatU 

Marlenee 

Martin  (IL> 


Reuss 

Rlnaldo 

Ritter 

RoberU  (KB) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowaki 

Roukema 

Roybal 

Rusao 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schuize 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

SiUander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Snyder 

Solarz 

St  Germain 

Stangeland 

Staton 

Stenholm 

Stokes 

Stratum 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

UdaU 

Vander Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Watkins 

Waxman 

Weaver 

Weber  (OH) 

White 

Whitehurst 

WhiUey 

Whittaker 

Whltten 

Williams  (OH) 

Wilson 

Winn 

WIrth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Young  (FL) 

Young  (MO) 

ZabkKki 


McDonald 

Paul 

Rousselot 

Shuster 

Solomon 

Walker 

Weber  (MM) 
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Addabbo 

Ireland 

Santini 

Bafalis 

Luken 

Biaggi 

Marks 

Schumer 

Boiling 

Marriott 

Smith  (PA) 

Bowen 

Mattox 

Brown  (OH) 

Mcaoskey 

Burton.  John 

MitcheU  (MD> 

Stark 

Chisholm 

Moffett 

Stump 

Collins  (TZ) 

Nichols 

Weiss 

Crockett 

O'Brien 

Williams  (MT) 

Emery 

Rangel 

Wylie 

Evans  (GA) 

Rhodes 

Yatron 

Fields 

RoberU  (SD) 

Young  (AK) 

Forsythe 

Rosenthal 

ZeferetU 

Fountain 

Roth 

Goldwater 

Rudd 

a  1630 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FART.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (HJl.  6666)  to  amend 
the  Joint  resolution  of  October  19, 
1965.  to  provide  additional  authoriza- 
tion for  the  Library  of  Congress  James 
Madison  Memorial  Biillding. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr. 
Pahy). 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMETER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  343,  nays 
12.  not  voting  77,  as  follows: 
[RoU  No.  3181 


Akaka 

Alexander 

Anderson 

Andrews 

Annunslo 

Anthony 

Archer 

Ashbrook 

Aspin 

Atkinson 

AuCoin 

Baaey(MO) 

BaUey  (PA) 

Barnard 


Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

BevlU 

Bingham 

Blanehard 

Boggs 


Boner 

Bonior 

Bonker 

Bouquard 

Breauz 


YEAS-343 

BrinUey 

Brodhead 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burgener 

Burton.  Phillip 

BuUer 

Byron 

CampbeU 

Carman 

Carney 

Chappell 

Chappie 

Cheney 

Clausen 

C3ay 

Cllnger 

Coatt 

Coelho 

Coleman 

Collins  (IL) 

Conable 

Conte 

Corcoran 

Coughlin 

Courter 

Coyne,  James 


Coyne,  William 

Craig 

Crane.  Daniel 

Crane,  PbUip 

D' Amours 

Daniel  R.W. 

Dannemeyer 

Daschle 

Daub 

Davis 

Deckard 

delaOana 

Dellums 

DeNardts 

Derrick 

Derwlnakl 

DIeklnsaa 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 


Dyson 

Kaxen 

Ratchford 

Early 

Kennelly 

Regula 

Bckart 

Kndee 

Reuse 

Edwards  (AL) 

Kramer 

Rhodes 

Edwards  (CA) 

LaFalce 

Rlnaldo 

Edwards  (OK) 

Lagoraanino 

Ritter 

En^ish 

Roberta  (KS) 

Leach 

Erienbom 

Leath 

Rodino 

Evans  (DE> 

LeBoutiUier 

Roe 

Evans  (lA) 

Lee 

Roener 

Evans  (IN) 

Lehman 

Rogers 

Fary 

Leland 

Rose 

Faaeell 

Lent 

Rostenkowaki 

Fazio 

LevitM 

Roukema 

Fenwick 

Lewis 

Rousselot 

Loeffler 

Russo 

FIndley 

-Long  (LA) 

Sabo 

Fish 

Lott 

Santlnl 

Fithian 

Lowery  (CA) 

Savage 

Flippo 

Lowry  (WA) 

Sawyer 

Florio 

LuJan 

Scheuer 

FoglietU 

Lundine 

Schneider 

Foley 

Lungren 

Schulae 

FOrd(MI) 

M«««j«n 

SeiberUng 

Ford(TN) 

Markey 

Sensenbrenner 

Fowler 

Martin  (IL) 

Sharp 

Frank 

Martin  (NO 

Shaw 

^^ost 

Martin  (NY) 

Shelby 

Fuqua 

Marttnes 

Shumway 

Oarda 

Matsui 

Shuater 

Gejdoisan 

Mavroules 

StUaader 

Gephardt 

MaaaoU 

Staaoo 

Gibbons 

MeQory 

Skeen 

Oilman 

McCurdy 

Skelton 

Gingrich 

McDade 

Smith  (lA) 

Ginn 

McBwen 

Smith  (HE) 

Glirkman 

McOrath 

Smith  (NJ) 

Gonzales 

>J>.lTMyh 

Smith  (OR) 

Goodlbig 

Mica 

Snowe 

Gore 

Michel 

Snyder 

Gradison 

Mikulski 

Soiara 

Gramm 

Miller  (CA) 

%i— KM 

Gray 

MUler  (OH) 

StOennam 

Green 

MInete 

Stangeland 

Gregg 

Minish 

Staton 

Orisham 

MitcheU  (NY) 

Stenholm 

Guarlni 

Moakley 

Stokea 

Ounderson 

MoUnari 

Stratton 

Hagedom 

MoUohan 

Studds 

HaU(OH) 

Montgomery 

Synar 

Hall.  Ralph 

Moore 

Tanks 

Hall,  Sam 

Mooiliead 

Taurin 

Hamilton 

MotU 

Taylor 

Hammerachmidt  Mun^ 

Trazler 

Hance 

Mnrtba 

UdaU 

Hansen  (ID) 

Myers 

Vander  Jagt 

Harkin 

Napier 

Hartnett 

Natcher 

Volkmer 

Hawkins 

Neal 

Walgren 

Heckler 

NeUlgan 

Wampler 

Hefner 

Nel«» 

Waahlngtofr. 

Heftel 

Nowak 

WatkHw 

HIghtower 

Oakar 

Waxman 

Hner 

Oberstar 

Weaver 

HHlls 

Obey 

Weber  (OH) 

Holland 

Ottaiger 

White 

HoUenbeek 

Oxley 

Wbltehunt 

Holt 

PanetU 

Whitley 

HopkiM 

Parris 

Whittaker 

Hortan 

Pashayan 

Whittcn 

Howard 

Pattetaon 

wmians(OH) 

Hoyer 

Paul 

WIlBOO 

Hubbard 

Pepper 

Wiaa 

Huckaby 

Perkins 

Wbth 

Hughes 

Petri 

Wolf 

Hunter 

PiBj^wr 

Wolpe 

Hutto 

Ptekle 

Wortley 

Hyde 

POCtM' 

Wyden 

Jacobs 

Price 

Yates 

Jenkins 

Pritchard 

Young  (Ri) 

Jones  (NO 

Puneu 

Young  (MO) 

Jones  (OK) 

QuiUen 

ZaUoeki 

Jones  (TN) 

Rahan 

Railsback 
NAY8-ia 

Badham 

Jeffries 

McDonald 

Emeiaon 

Jotanston 

^renae] 

LatU 

Walker 

Hendon 

Marlenee 

Weber  (MM) 

NOT  VOTINO-T? 

Addabbo 

Applegate 

BedeU 

AlbosU 

Bafalis 

BeUemon 
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Haoi 

Hcrtei 

Roaentlial 

Bliler 

Ireland 

Roth 

Boning 

Jeffordi 

Roybal 

Bowen 

Kemp 

Rudd 

Brown  (OH) 

Klndneai 

Schrocder 

Burton.  John 

Kotonek 

Schumer 

Chisholm 

Lhrtafrton 

Shamanaky 

Colllnj  (TZ) 

Lon((MD) 

Shannon 

Conyen 

Luken 

Smith  (AL) 

CrackeU 

Marks 

Smith  (PA) 

Daniel.  Dan 

Marriott 

Stanton 

Dynally 

Mattoz 

Stark 

■dgar 

MeCloaker 

Stump 

Bnety 

MeCoUum 

Swin 

Btel 

McKinney 

Tbaaaa 

■*an*(OA) 

MltcbeU(MD) 

TrtUe 

nedler 

Moffett 

Weia 

Fleidi 

MonlMn 

WiUianM(MT) 

Fonnbe 

Nletaalt 

Wright 

Poontaln 

03rlen 

Wylle 

OaydM 

Patman 

Tatran 

Ooidwater 

Peaae 

Toung(AK) 

Bamendn*) 

Rancel 

ZeferetU 

Hatcher 

Roberta  (8D> 

D  1650 

So  the  motion  wu  agreed  to. 
The   result    of   the   vote   was   an- 
nounced as  above  recorded. 

n  IBS  OOMICRTB  OV  TRI  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
HJl.  6666.  with  Mr.  BoHios  of  Michi- 
gan in  the  chair. 

The  Clei^  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  (Mr.  Part)  will  be  recognized 
for  30  minutes,  and  the  gentleman 
from  Minnesota  (Mr.  Stangklahs)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Part). 

Mr.  PART.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  HJl.  6666  increases 
the  authorized  limit  of  cost  for  the 
James  Madison  Memorial  Library 
from  $130,675,000  to  $139,200,000.  or 
an  increase  of  $8,525,000.  Mr.  Chair- 
man, the  James  Madison  Memorial  Li- 
brary of  Congress  Building  was  accept- 
ed for  beneficial  occupancy  commenc- 
ing in  April  1979  and  full  occupancy 
will  be  concluded  during  fiscal  year 
1982.  The  building  is  substantially 
complete  with  the  exception  of  the  so- 
called  punch  list  and  warranty  items 
and  the  decorative  screen  to  be  in- 
stalled at  the  front  of  the  Madison 
Building. 

Mr.  Chairman,  in  1980.  Oeorge 
White.  Architect  of  the  Capitol,  had 
requested  a  $10-million  increase  in  the 
authorized  limit  of  cost  for  this  proj- 
ect. However,  at  that  time,  the  House 
Committee  on  Public  Works  and 
Transportation  determined  that  the 
request  should  be  brought  up  at  a 
later  time  due  to  the  fact  that  the  con- 
tractor's (J.  W.  Bateson  Co..  Inc.) 
delay  claim  amount  was  indetermi- 
nate. 

On  June  1. 1982.  the  Architect  of  the 
Capitol  wrote  to  the  chairman  of  the 
House  Committee  on  Public  Works 


and  Transportation,  the  Honorable 
Jamks  J.  Howard,  stating  that  a  pro- 
posed settlement  with  the  contractor 
for  $8,525,000  was  in  place,  and  as 
such,  requested  that  legislation  be  in- 
troduced immediately.  I  would  like  to 
point  out  that  the  initial  contractor's 
delay  claim  demanded  a  total  of  $23.5 
million.  However,  after  in-depth  nego- 
tiations between  the  Architect  and  the 
contractor,  on  December  9,  1981,  these 
efforts  culminated  in  a  settlement  by 
letter  of  the  entire  delay  claim  for  the 
lump-sum  figure  of  $8,525,000.  I  do 
want  to  point  out  to  the  House  that 
the  letter  agreement  signed  by  Mr. 
White  and  the  contractor  did  acknowl- 
edge that  the  Government  was  liable 
for  delay  claim  in  the  amount  of 
$8,525,000.  and  further,  that  if  funds 
were  not  paid  to  the  contractor  by 
July  1,  1982.  the  contractor  would 
have  the  right  to  commence  legal 
action  on  the  unpaid  portion  of  the 
claim  in  the  U.S.  Court  of  claims,  in 
order  to  protect  his  interests  and  to 
assure  that  interest  on  the  agreed 
amount  would  commence  to  run  at  the 
then  current  U.S.  Treasury  rate.  Yes- 
terday, the  Architect  of  the  Capitol 
advised  the  committee  that  the  delay 
claim  in  the  amount  of  $8,525,000 
which  is  listed  in  the  committee  report 
was  wrong;  that  in  fact  on  January  7, 
1982,  the  Architect's  Office  had  paid 
$385,000  to  the  Mills  Co.,  a  subcontrac- 
tor, due  to  the  fact  that  the  company 
was  ready  to  file  for  bankruptcy  unless 
the  money  due  them  was  paid.  In  light 
of  this  new  fact,  I  do  have  an  amend- 
ment at  the  desk  which  will  reduce  the 
amount  of  funds  sought  in  this  au- 
thorization from  $8,525,000  to 
$8,140,000.  Thus,  the  new  figure  pro- 
viding for  the  total  construction  of  the 
James  Madison  Memorial  Library 
Building  will  be  $138,815,000.  I  have 
checked  further  with  the  Architect's 
Office  to  make  sure  that  no  other  por- 
tion of  this  claim  has  been  paid,  and 
the  Architect  advised  that  no  other 
portion  of  the  claim  has  been  paid, 
and  when  it  is  paid,  it  will  be  in  one 
limip  stun. 

The  Architect  of  the  Capitol  states 
that  a  major  causative  factor  in  the 
lengthy  and  costly  delays  incurred  on 
this  project  was  the  inordinate 
number  of  design  deficiencies,  delays, 
and  errors  or  omissions  of  the  associ- 
ate architects.  This  matter  has  been 
referred  to  the  Department  of  Justice 
and  suit  has  been  filed  against  the  as- 
sociate architects  seeking  to  recover 
approximately  one-third  of  the 
amount  the  Government  has  been 
forced  to  pay  as  a  result  of  delays  on 
the  project.  While  any  recovery  in 
such  an  action  will  not  be  returnable 
directly  to  the  project  appropriation, 
it  will  go  directly  to  the  Treasury  and 
will,  therefore,  serve  to  offset  to  some 
extent  the  cost  of  this  proposed  settle- 
ment. 


Mr.  Chairman,  to  conclude,  this  pro- 
posed settlement  with  the  contractor 
has  the  effect  of  bringing  to  an  end  a 
series  of  lengthy,  and  of  course,  costly 
negotiations,  and  appears  to  be  fair  to 
all  concerned.  It  also  obviates  the  need 
for  resort  to  protracted  litigation  by 
the  contractor,  which  could  lay  the 
Government  open  to  a  potentially 
heavy  Judgment,  plus  whatever  inter- 
est would  accrue  thereon. 

Mr.  Chairman.  I  urge  adoption  of 
H.R.  6666.  as  proposed  to  be  amended 
by  the  amendment  at  the  desk. 

Mr.  STANOELAND.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  to  express  my 
support  for  this  legislation  which 
would  increase  the  authorization  ceil- 
ing for  the  Library  of  Congress  James 
Bfadison  Memorial  Building.  This  ad- 
ditional funding  is  necessary  to  satisfy 
various  delay  claims  now  pending 
against  the  Government  that  arose 
during  construction  of  this  building.  It 
is  my  belief  that  the  funding  level  in 
this  legislation  as  it  will  be  amended 
by  the  Committee  is  fair  and  provides 
both  the  Government  and  the  contrac- 
tor a  reasonable  and  acceptable  com- 
promise. 

This  in  not  to  say  that  the  prior  his- 
tory of  price  escalations  on  this  proj- 
ect is  one  which  we  should  be  proud. 
In  1965.  $75  million  was  authorized 
and.  should  we  approve  H.R.  6666.  the 
authorization  ceiling  wiU  be  close  to 
double  what  we  originally  authorized. 

Despite  these  huge  cost  ovemms 
and  escalations,  I  firmly  believe  that 
we  must  honor  our  commitments  and 
reimburse  the  contractor  for  delays  on 
this  project  caused  by  government 
action  or  inaction.  I  would  like  to  em- 
phasize that  before  any  of  these 
claims  are  paid,  they  are  validated  by 
the  Government  to  insure  their  accu- 
racy. 

Por  example,  initially  a  total  of  616 
days  of  Government-caused  delay  were 
alleged.  Subsequently,  this  has  been 
lowered  to  an  agreed-upon  figure  of 
375  days  of  delays.  Similarly,  as  has 
been  previously  pointed  out,  a  total  of 
$23.5  million  was  demanded  originally 
but  since  that  time,  the  Architect  of 
the  Capitol  and  the  contractor  have 
reached  an  agreement  on  a  negotiated 
lump-sum  figure. 

Pinally,  I  would  like  to  join  with  my 
chairman  and  urge  that  the  Depart- 
ment of  Justice  should  continue  ac- 
tively to  pursue  its  investigation  re- 
garding any  inordinate  number  of 
design  deficiencies,  delays,  errors,  and 
omissions  by  the  associate  architects 
for  this  project.  Any  recovery  will 
then  be  able  to  be  used  to  offset  the 
amount  the  Government  has  been 
forced  to  pay  as  a  result  of  project 
delays. 

Mr.  WALKER.  Itlr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  could  the  gentleman 
confirm  the  figures  in  the  report  here? 
As  I  understand,  when  this  building 
was  first  authorized  in  1965,  we  au- 
thorized an  appropriation  of  $75  mil- 
lion to  construct  the  building:  is  that 
correct? 

Mr.  STANGELAND.  Yes;  that  is  cor- 
rect. The  initial  authorization  was  for 
$75  million. 

On  March  16,  1970,  there  was  an  ad- 
ditional authorization  bringing  it  up  to 
$90  million. 

On  February  27,  1976.  there  was  an 
additional  authorization  bringing  it  up 
to  $123  million. 

On  October  30,  1978,  there  was  an 
authorization  of  up  to  $130,875,000. 
This  authorization  would  bring  the 
total  cost  of  the  Madison  Library  to 
about  $138  million. 

Mr.  WALKER.  What  we  have  virtu- 
ally done  is  doubled  the  cost  of  this 
building  from  the  time  that  it  was  first 
proposed;  is  that  correct? 

Mr.  STANGELAND.  Basically  that 
is  correct;  yes. 

Mr.  WALKER.  This  final  $8.5  mil- 
lion is  basically  to  pay  cost  overruns;  is 
that  correct? 

Mr.  STANGELAND.  I  think  that 
would  be  correct.  I  was  not  here.  The 
gentleman  was  not  here.  I  do  not  know 
my  memory  serves  me  exactly  correct- 
ly. This  building  was  initiaUy  author- 
ized perhaps  as  a  House  office  build- 
ing. There  was  a  dispute  and  a  deter- 
mination that  there  was  a  need  for  an 
addition  to  the  Library  of  Congress. 
There  were  a  great  number  of  design 
changes  because  as  an  office  building, 
it  would  have  been  constructed  in  one 
fashion:  as  a  library,  with  the  load 
weight  the  floors  had  to  carry,  it 
needed  a  different  type  of  construc- 
tion. 

Some  of  this  increase  was  because 
there  was  a  change  in  how  that  build- 
ing was  to  be  utilized  after  completion. 
Mr.  WALKER.  I  thank  the  gentle- 
man. I  was  here  as  an  aide  at  that 
time.  I  remember  that  controversy 
well.  It  was  originally  authorized  I 
think  as  a  library  building.  Then  there 
was  talk  it  was  going  to  become  a 
House  building.  Then  it  went  back  to  a 
library  building.  There  was  quite  a  bit 
of  discussion  about  that. 

Nevertheless,  what  we  have  here  is  a 
doubling  of  the  cost.  It  seems  to  me 
now  to  come  in  at  a  time  when  we 
have  a  budget  crunch  to  say  that  we 
are  authorizing  another  $8.5  million  to 

pay  some  of  these  cost  overruns  is  a 

little  tough  on  the  taxpayers. 
I  for  one  am  going  to  vote  against 

the  bill. 

I  thank  the  gentleman  for  respond- 
ing. 

•  Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  opposition  to  this  legislation. 


This  legiBlation  represents  the  fourth 
cost  overrun  for  this  project.  This  is 
the  fifth  time  this  Committee  has  been 
on  the  floor  seeking  funds  for  this 
project,  and  each  time  the  funding  re- 
quested was  to  be  the  full  amount  re- 
quired to  complete  the  project. 

In  1965  the  Congress  authorized  $75 
million  to  .construct  the  BCadlson  Li- 
brary. In  1970  the  Congress  revised 
that  to  $90  million.  In  1976  we  raised 
it  to  $123  million.  In  1978  we  raised  it 
to  $130.7  million.  And  now  in  1982  we 
are  asked  to  raise  it  again  to  $139.2 
million. 

I  was  chairman  of  the  Subcommittee 
on  Public  Buildings  and  Grounds  in 
1978  when  the  authorization  for  this 
project  was  last  considered.  Given  the 
past  history  of  cost  overruns  for  the 
project,  we  scrutinized  what  was  then 
a  request  for  an  additional  $10  million. 
I  worked  very  closely  on  this  matter 
with  my  colleague,  the  since-retired 
ranking  minority  member  of  the  sub- 
committee, the  Honorable  Bill  Walsh 
of  New  York.  We  both  felt  that  the  re- 
quest before  us  has  to  be  trimmed  to 
only  those  items  for  which  the  Archi- 
tect of  the  Capitol  had  been  able  to 
show  specific  justification.  According- 
ly, we  reduced  the  request  to  $7.67  mil- 
lion. And  furthermore,  both  Mr. 
Walsh  and  I  felt  it  was  imperative  that 
we  put  all  concerned  on  notice  that 
this  would  be  the  last  request  which 
would  be  permitted,  and  that  those 
managing  the  project  should  conduct 
their  business  accordingly. 

We  made  our  position  very  clear  in 
marking  up  this  legislation  in  subcom- 
mittee in  1978.  Mr.  Walsh  stated: 

First,  I  want  it  stated  in  the  record  and 
understood  In  this  Committee  that  this  is 
the  last  request  for  funds  that  I  would  par- 
ticipate in  for  this  project.  I  wotdd  hope 
that  in  the  future,  those  people  associated 
with  this  project  can  be  more  cost-con- 
scious, and  this  Committee  will  exercise 
tighter  control  in  order  to  prevent  such  cost 
overruns  as  we  have  experienced  in  this 
project. 

I  added  my  own  commitment:  "let  it 
be  clearly  understood  by  all  parties  in- 
volved in  this  project  that  this  is,  in 
fact,  the  last  request." 

I  will  not  go  back  on  that  commit- 
ment today.  This  authorization  is  not 
required.  The  request  today  is  for  an 
additional  $8.5  million  to  settle  con- 
tractor delay  claims  against  the  Archi- 
tect of  the  Capitol.  I  have  no  idea 
whether  such  claims  are  justified  or 
not.  But  they  are  best  adjudicated 
through  the  normal  Court  of  Claims 
process.  If  they  are  found  to  be  justi- 
fied, the  Court  of  Claims  may  order 
them  paid  without  legislative  authori- 
zation. And  if  they  are  not  justified, 
we  will  have  saved  the  taxpayer  some 
money.  I  think  the  taxpayer  would  be 
best  protected  by  having  both  the  Ar- 
chitect of  the  Capitol  and  the  contrac- 
tors present  their  respective  cases  in 
open  court. 
I  therefore  oppose  the  bill.* 


•  Mr.  HOWARD.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6666.  a  bill  to  pro- 
vide an  additional  authorization  of 
$8,525,000  for  the  Library  of  Congress 
James  Madison  Memorial  Building. 

Mr.  Chairman.  I  would  like  to  oom- 
mend  the  gentleman  from  Illinois 
(Mr.  Fast),  the  chairman  of  the  Sub- 
committee on  Public  Buildings  and 
Grounds,  for  his  fine  presentation 
of  this  legislation  to  the  House  today. 
I  would  also  like  to  thank  the  rank- 
ing minority  member  of  the  fuU  com- 
mittee (Mr.  CLAUSDr).  and  the  ranking 
minority  member  of  the  Subcommittee 
on  Public  Buildings  and  Grounds 
(Mr.  Stahoklahd),  for  their  hard  work 
and  bipartisan  support  on  this  legisla- 
tion. 

Mr.  Chairman,  as  my  colleagues  are 
aware.  Congress  authorized  the  Archi- 
tect of  the  Capitol  to  construct  the  Li- 
brary of  Congress  James  Madison  Me- 
morial Building  in  1985  at  a  cost  of  $75 
million.  On  three  different  occasions. 
Congress  found  it  necessary  to  in- 
crease the  cost,  whereby,  today  the  au- 
thorized ceiling  is  set  at  $130,676,000. 
This  legislation  as  proposed  to  be 
amended  will  increase  the  ceiling  to 
$138,815,000.  Today,  I  am  pleased  to 
state  this  will  be  the  last  time  Con- 
gress will  have  to  deal  with  this 
matter.  The  moneys  incorporated  in 
this  legislation  will  finally  bring  to 
completion  the  outstanding  delay 
claim  filed  by  the  contractor.  The  Ar- 
chitect of  the  Capitol  had  requested 
funding  for  this  purpose  in  1980,  how- 
ever, our  committee  felt  it  wise  to  hold 
up  on  an  authorization  until  Mr. 
White  had  an  opportunity  to  establish 
what  the  precise  amount  would  be.  I 
am  pleased  to  point  out  that  the  ini- 
tial claim  filed  by  the  contractor  in 
1978.  demanded  a  total  of  $23,532,938. 
and  only  after  lengthy  negotiations, 
the  contractor  and  the  architect  of  the 
Capitol  have  agreed  to  a  settlement  of 
the  entire  delay  claim  in  the  amount 
of  $8,525,000. 

It  should  be  noted  that  the  Govern- 
ment has  filed  a  law  siiit  against  the 
architects  of  the  Madison  Library 
Building  alleging  design  deficiencies 
which  ultimately  led  to  delays  being 
incurred  by  the  contractor.  The  Archi- 
tect of  the  Capitol  has  advised  the  De- 
partment of  Justice  has  filed  suit 
against  the  architects,  and  it  is  antici- 
pated approximately  $2  million  to  $3 
million  will  be  recovered  by  the  Gov- 
ernment. 

To  conclude,  the  Architect  of  the 
Capitol  has  assured  the  House  Public 
Works  and  Transportation  Committee, 
that  by  agreeing  to  this  proposed  set- 
tlement with  the  contractor,  J.  W. 
Bateson  Co..  Inc.,  that  enactment  of 
this  legislation  will  bring  to  an  end  the 
lengthy  and  costly  negotiations  with 
Bateson  and  its  subcontractors.  It  also 
avoids    protracted    litigation    which 
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could  be  potentially  more  costly  for 
the  Govemment. 

Mr.  Chairman.  I  urge  adoption  of 
HJl.  6M6  as  proposed  to  be  amend- 
ed.* 

Mr.  STANOELAND.  Mr.  Chairman. 
I  jrield  back  the  balance  of  my  time. 

Mr.  FART.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  Qerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  ^v  the  SentUe  and  Houae  of 
Repreaentativea  of  the  United  States  of 
America  in  Congreu  attembled.  That  sec- 
tion 3  of  Uie  Joint  r^wlution  entitled  "Joint 
reaolutlcm  to  authorise  the  Architect  of  the 
Okpitol  to  construct  the  third  Library  of 
CongreM  building  in  square  732  in  the  Dis- 
trict of  Columbia  to  be  named  the  James 
Madison  Memorial  Building  and  to  contain 
a  Madison  Memorial  Hall,  and  for  other 
miiposes"  approved  October  19.  1965  (79 
SUt.  986:  Public  Law  89-260).  is  amended  by 
striking  out  "$130,675,000"  and  inserting  in 
lieu  thereof  "$139,300,000". 

D  1700 

Mr.  FART  (during  the  reading).  Mr. 
Chairman,  I  ask  imanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Ricoso.  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


UMI 


AMXinniBIT  OmWED  ST  MB.  FAST 

Mr.  FART.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  f  oUows: 

Amendment  offered  by  Mr.  Fast:  Page  2. 
line  6.  strike  out  "$139,200,000"  and  insert 
in  lieu  thereof  "$138,815,000". 

Mr.  FART.  Mr.  Chairman,  yester- 
day, the  Architect  of  the  Capitol  ad- 
vised the  committee  that  the  delay 
claim  in  the  amount  of  $8,525,000 
which  is  listed  in  the  committee  report 
was  wrong;  that  in  fact  on  January  7, 
1982,  the  Architect's  office  had  paid 
$385,000  to  the  Mills  Co..  a  subcontrac- 
tor, due  to  the  fact  that  the  company 
was  ready  to  file  for  banlcruptcy  unless 
the  money  due  them  was  paid.  There- 
fore, Mr.  Chairman,  the  amendment 
at  the  desk  will  authorize  $8,140,000  to 
be  appropriated  which  takes  into  ac- 
count the  $385,000  which  has  already 
been  paid.  Thus,  the  new  figiire  pro- 
viding for  the  total  construction  of  the 
James  Madison  Memorial  Library 
Building  will  be  $138,815,000. 

I  have  checked  further  with  the  Ar- 
chitect's office  to  make  sure  that  any 
other  portion  of  this  claim  has  not 
been  paid,  and  the  Architect  advises 
that  no  other  portion  has  been  paid, 
and  when  it  is  paid,  it  will  be  in  one 
lump  sum. 

Therefore,  Mr.  Chairman.  I  urge 
adoption  of  the  amendment. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  rise  in  support  of  the  amendment. 


Mr.  Chairman,  I  rise  in  support  of 
this  amendment  to  reduce  the  author- 
ized limit  in  this  legislation  by 
$385,000.  At  this  time  I  would  like  to 
express  my  displeasure  that  the  com- 
mittee has  been  made  aware  of  this 
needed  reduction  at  such  a  late  date. 
It  appears  that  one  of  the  pending 
delay  claims  has  already  been  satisfied 
by  the  Architect  and  that  the  authori- 
zation in  H.R.  6666  has  not  been  re- 
duced correspondingly.  I  would  hope 
that  in  the  future  the  Architect  of  the 
Capitol  would  keep  this  committee  up- 
dated on  all  developments  of  the  legis- 
lation he  has  pending  before  us  so 
that  we  can  avoid  wasting  the  time 
and  effort  of  the  Members  on  matters 
that  should  be  resolved  at  the  conunit- 
tee  level. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Fary). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments?  If  not.  under  the  rule, 
the  Conunittee  rises. 

Accordingly  the  Conunittee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Bingham)  tiaving  assumed  the  chair, 
Mr.  BoNiOR  of  Michigan,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  imder 
consideration  the  biU  (H.R.  6666)  to 
amend  the  joint  resolution  of  October 
19.  1965.  to  provide  additional  authori- 
zation for  the  Library  of  Congress 
James  Madison  Memorial  Building, 
pursuant  to  House  Resolution  556,  he 
reported  the  biU  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  188,  nays 
186,  not  voting  58,  as  follows: 


[RoU  No.  319] 
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TEAS-188 

Akska 

Pnei 

Moffett 

AlbosU 

Puqua 

MoUohan 

Alexander 

Oarcia 

MotU 

Andrew! 

Oejdenson 

Myers 

Annunslo 

Gephardt 

Natcher 

Anthony 

Gibbons 

Ndllgan 

Applesate 

Oinn 

Nowak 

Aspln 

Gonsales 

Oberstar 

AuCoin 

Gore 

Obey 

Bailey  (PA) 

Grsdlson 

Ottinger 

Barnard 

Gray 

Parrls 

Barnes 

Ouarini 

Patman 

BevlU 

Hall  (OH) 

Pease 

Binsham 

Hall.  Ralph 

Pepper 

Blanchard 

Hall.  Sam 

PerkiM 

Boland 

Hamilton 

Pickle 

Boner 

Hatcher 

Prioc 

Bonlor 

Hawkins 

Pritchard 

Booker 

Heftel 

RahaU 

Bouquard 

Hertel 

Railsback 

Breaux 

Hightower 

Ratchford 

Brinkley 

HiUis 

Reuss 

Brodhead 

Holland 

Rhodes 

Br«M>k* 

HoUenbeck 

Rinaldo 

Brown  (CA) 

Horton 

Rodino 

Burton.  Phillip 

Howard 

Roe 

Chappell 

Hoyer 

Rose 

Chlaholm 

Hughes 

Roetenkowskl 

Clausen 

Hutto 

Russo 

Clay 

Jenicins 

Sabo 

dinger 

Jones  (NO 

Savage 

Coelho 

Jones  (OK) 

Scheuer 

Coleman 

Jones  (TO) 

Schneider 

Collins  (IL) 

Kastenmeier 

Schulse 

Coyne.  James 

Kemp 

Seiberilng 

Coyne,  William 

Kennelly 

Shannon 

Davis 

KUdee 

Shuster 

DeUunM 

LaFaJne 

Simon 

DeNardis 

Lantos 

Smith  (lA) 

DlngeU 

Leach 

Smith  (NJ) 

Dixon 

Leath 

Solars 

Donnelly 

Lee 

St  Germain 

Downey 

Lehman 

Stangeland 

Dwyer 

Leland 

Stanton 

Early 

Lewis 

Stokes 

Edwards  (AL) 

Long  (LA) 

Stratton 

Edwards  (CA) 

L(mg(MD) 

Studds 

Erlenbom 

Swift      ' 

Evans  (IN) 

Lujan 

Synar 

Fary 

Markey 

OdaU 

FasceU 

Martinez 

Washington 

Fssio 

Matsul 

Watkins 

Fenwick 

Mavroules 

Waxman 

Perraro 

MasEoll 

White 

Fish 

McClory 

Whitten 

Fithlan 

McOoekey 

Wilson 

FUppo 

McDade 

Wirth 

Piorio 

MnHugh 

Wright 

PocUetU 

McKinney 

Tates 

Foley 

Mlfciil«kl 

Toung  (PL) 

Ford  (Ml) 

MiUer  (CA) 

Toung  (MO) 

Pord(TN) 

Mlnish 

Zablockl 

Forsytbe 

Moakley 
NAYS-186 

Archer 

Coughlin 

Erdahl 

Ashlirook 

Courter 

Evans  (DE) 

Atkinson 

Craig 

Evans  (lA) 

Badham 

Crane,  Daniel 

Fiedler 

BaUey  (MO) 

Crane,  Philip 

Findley 

Beard 

D' Amours 

Fountain 

BedeU 

Daniel  Dan 

Benedict 

Daniel.  R.  W. 

Oaydos 

Bennett 

Dannemeyer 

Oilman 

Bereuter 

Daschle 

Gingrich 

Bethune 

Daub 

GUckman 

BUley 

Deckard 

Goodllng 

Broomfleld 

Derrick 

Gramm 

Brown  (CO) 

Derwinski 

Green 

Broyhlll 

Dickinson 

Gregg 

Burgener 

Dicks 

Orlsham 

BuUer 

Dorgan 

Gunderaon 

Byron 

Doman 

Hagedom 

CampbeU 

Hammerschmidt 

Carman 

Dreier 

Hance 

Carney 

Duncan 

Hansen  (ID) 

Chappie 

Dunn 

Harkin 

Cheney 

Dyson 

Hartnett 

Coats 

Eckart 

Heckler 

Conable 

Edwards  (OK) 

Hefner 

Conte 

Emerson 

Hendon 

Corcoran 

English 

HUer 
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Holt 

MineU 

Shelby 

Hopkins 

Mitchell  (NT 

Hubtard 

Mollnari 

Siljander 

Hucluby 

Montgomery 

Skeen 

Hunter 

Moore 

Skelton 

Hyde 

Moorhead 

Smith  (AL) 

Jacobs 

Morrison 

Smith  (NE) 

Jeffords 

Murphy 

Smith  (OR) 

Jeffries 

Napier 

Snowe 

Johnston 

Neal 

Snyder 

Kazen 

Nelson 

Solomon 

Kindness 

Oakar 

Spence 

Kramer 

Oxley 

Staton 

Lacomarsino 

PanetU 

Stenholm 

LatU 

Pashayan 

Tauke 

LeBoutiUier 

Patterson 

Taulin 

Levitas 

Paul 

Taylor 

Livlnsston 

Petri 

Vander  Jagt 

Loeffler 

Peyser 

Vento 

Lott 

Porter 

Volkmer 

Lowery  <CA) 

Pursell 

Walgren 

Lundlne 

Quillen 

Walker 

Lungren 

Regula 

Wampler 

Madisan 

Ritter 

Weaver 

Marlenee 

RoberU  (K8) 

Weber  (MN) 

Martin  (ID 

Robinson 

Weber  (OH) 

Martin  (NO 

Roemer 

Whitehuiat 

M(<;olIuni 

Rogers 

Whitley 

McCurdy 

Roukema 

Whittaker 

McDonald 

Rousselot 

Williams  (OH) 

McEwen 

Santini 

Winn 

McCrath 

Sawyer 

Wolf 

Mica 

Sensenbrennt 

sr     Wolpe 

Michel 

Sharp 

Wortley 

MiUer  (OH) 

Shaw 
NOTVOTIN< 

Wyden 
3-58 

Addabbo 

Fields 

Roth 

Anderson 

Fttwier 

Roybid 

Bafalis 

Frank 

Rudd 

Beilenson 

Ooldwater 

Schroeder 

Biacgi 

Hansen  (UT) 

Schumer 

BoKgs 

Ireland 

Shamanaky 

Boiling 

Smith  (PA) 

Bowen 

Lent 

Stark 

Brown  (OH) 

Luken 

Stump 

Burton.  John 

Marks 

Thomas 

CoUins  (TX) 

Marriott 

Traxler 

Conyers 

Martin  (NT) 

Trible 

Crockett 

Mattox 

Weiss 

delaOana 

MitcheU  (MI 

»      Williams  (MT) 

Dougherty 

Murtha 

Wylie 

Dymally 

Nichols 

Tatron 

Edgar 

O'Brien 

Toung  (AK) 

Emery 

Rangel 

ZeferetU 

Ertel 

Roberts  (SD 

Evans  (OA) 

Rosenthal 

D  1720 

Ms.  OAKAR.  and  Messrs,  NELSON. 
D'AMOURS,  NEAL.  NELSON.  FOUN- 
TAIN._  and  WORTLEY  changed  their 
votes  from  "yea"  to  "nay." 

Mr.  AuCOIN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  PARY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 


TERRITORIAL  OMNIBUS  BILL 
Mr.  WON  PAT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HH.  5139)  to 


authorize  appropriations  for  certain 
insular  areas  of  the  United  States,  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 
The  Clerk  read  the  title  of  the  bilL 
The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment  as  fol- 
lows: 

In  lieu  of  the  amendment  of  the  Senate  to 
HH.  5139.  strike  all  after  the  enacting 
clause  and  insert  the  following: 
TITLE  I-OU AM 
Sec.  101.  Section  7  of  the  Organic  Act  of 
Guam  (64  Stat.  384,  487),  as  amended,  is  re- 
vised to  read  as  follows: 

"Sic.  7.  (a)  The  people  of  Guam  shall 
have  the  right  of  initiative  and  referendimi, 
to  be  exercised  imder  conditions  and  proce- 
dures specified  in  the  laws  of  Guam. 

"(b)  Any  Governor,  Lieutenant  Governor, 
or  member  of  the  legislature  of  Guam  may 
be  removed  from  office  by  a  referendum 
election  In  which  at  least  two-thirds  of  the 
number  of  persons  voting  for  such  official  in 
the  last  preceding  general  election  at  which 
such  official  was  elected  vote  in  favor  of 
recall  and  in  which  those  so  voting  consti- 
tute a  majority  of  all  those  participating  in 
such  referendum  election.  The  referendimi 
election  shall  be  initiated  by  the  legislature 
of  Guam  following  (a)  a  two-thirds  vote  of 
the  members  of  the  legislature  in  favor  of  a 
referendum,  or  (b)  petition  for  such  a  refer- 
endimi to  the  legislature  by  registered 
voters  equal  in  number  to  at  least  50  per 
centum  of  the  whole  number  of  votes  cast  at 
the  last  general  election  at  which  such  offi- 
cial was  elected  preceding  the  filing  of  the 
petition.". 

Sec.  102.  Section  1(a)(1)  of  Public  Law  95- 
348  (92  Stat.  487)  is  amended  by  deleting 
"involved."  and  inserting  in  lieu  thereof  "in- 
volved, and  $6,052,000  for  fiscal  year  1983, 
such  sums  to  remain  available  until  expend- 
ed.". 

Sec.  103.  Section  205  of  PubUc  Law  95-134 
(91  Stat.  1159.  1162),  as  amended  by  subsec- 
tion 1(d)  of  Public  Law  95-348  (92  Stat.  487. 
488),  is  further  amended  by  deleting  "Medi- 
cal Center  of  the  Marianas:"  and  inserting 
in  lieu  thereof  "Medical  Center  of  the  Mari- 
anas, to  renovate,  maintain,  and  operate  the 
Guam  Memorial  Hospital,  and  to  construct, 
maintain,  and  operate  a  health  care  facility 
in  the  northern  part  of  Guam:". 

Sec.  104.  The  Organic  Act  of  Guam  (64 
SUt.  384),  as  amended,  is  further  amend- 
ed- 

(a)  by  deleting  the  first  sentence  of  the 
sixth  paragraph  of  section  6,  as  amended 
(82  SUt.  842,  843).  and  substituting  the  fol- 
lowing: "The  Governor  shall  prepare,  pub- 
lish, and  submit  to  the  Congress  and  the 
Secretary  of  the  Interior  a  comprehensive 
annual  financial  report  in  conformance  with 
the  standards  of  the  National  CouncU  on 
Governmental  Accounting  within  one  hun- 
dred and  twenty  days  after  the  close  of  the 
fiscal  year.  The  comprehensive  annual  fi- 
nancial report  shall  include  statistical  data 
as  set  forth  in  the  standards  of  the  National 
Council  on  Governmental  Accounting  relat- 
ing to  the  phj^cal,  economic,  social,  and  po- 
litical characteristics  of  the  govenunent, 
and  any  other  information  required  by  the 
Congress.  The  Governor  shall  transmit  the 
comprehensive  armual  financial  report  to 
the  Inspector  General  of  the  Department  of 
the  Interior  who  shall  audit  it  and  report 
his  findings  to  the  Congress.  The  Governor 


shall  also  make  such  other  reports  at  such 
other  times  as  may  be  required  by  the  Con- 
gress or  under  applicable  Federal  law.  He 
shall  also  submit  to  the  Congress,  the  Secre- 
tary of  the  Interior,  and  the  cognisant  Fed- 
eral auditors  a  written  statement  of  actions 
taken  or  contemplated  on  Federal  audit  rec- 
ommendations within  sixty  days  after  the 
issuance  date  of  the  audit  report.";  and 

(b)  by  deleting  secUon  9-A  (82  Stat  842. 
845).  as  amended  (91  SUt.  1159. 1161),  in  iU 
entirety,  and  inserting  in  lieu  thereof  the 
following  new  section  9-A' 

Sic.  9-A  (a)  The  following  functions, 
powers,  and  duties  heretofore  vested  in  the 
government  comptroller  for  Guam  are 
hereby  transferred  to  the  Inspector  Gener- 
al. Department  of  the  Interior,  for  the  pur- 
pose of  establishing  an  organization  which 
will  maintain  a  satisfactory  level  of  inde- 
pendent audit  oversight  of  the  government 
of  Guam: 

"(1)  The  authority  to  audit  all  accounta 
pertaining  to  the  revenue  and  receipts  of 
the  government  of  Guam,  and  of  funds  de- 
rived from  bond  issues,  and  the  authority  to 
audit,  in  accordance  with  law  and  adminis- 
trative regulations,  all  expenditures  of 
funds  and  property  pertaining  to  the  gov- 
ernment of  Guam  including  those  pertain- 
ing to  trust  funds  held  by  the  government 
of  Guam. 

"(2)  The  authority  to  report  to  the  Secre- 
tary of  the  Interior  and  the  Governor  of 
Guam  all  failures  to  collect  amoimU  due 
the  government,  and  expenditures  of  funds 
or  uses  of  property  which  are  irregular  or 
not  pursuant  to  law. 

"(b)  The  authority  granted  in  paragraph 
(a)  shaU  extend  to  aU  acUviUea  of  the  gov- 
ernment of  Guam,  and  shaU  be  in  addition 
to  the  authority  conferred  upon  the  Inspec- 
tor General  Act  of  1978  (92  Stat  1101).  as 
amended. 

"(c)  In  order  to  carry  out  the  provlstons  of 
this  section,  the  personnel,  assets.  llaMlltiea. 
contracts,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authorisa- 
tions, allocations,  and  other  funds  em- 
ployed, held,  used,  arising  from,  available  or 
to  be  made  available,  of  the  office  of  the 
govenunent  comptroller  for  Guam  related 
to  iU  audit  function  are  hereby  tranaferred 
to  the  Office  of  Inspector  General.  Depart- 
ment of  the  Interior. 

TITLE  n— TRUST  TERRITORY  OF  THB 
PACIFIC  ISLANDS 
Sec.  201.  In  section  402(a)  of  PubUc  Law 
96-597  (94  SUt  3478)  strike  "by  October  1, 
1982."  and  insert  in  lieu  thereof:  "by  a  date 
not  later  than  ninety  days  following  tenni- 
nation  of  the  trusteeship  agreement  govern- 
ing the  administration  of  the  Trust  Terri- 
tory of  the  Padflc  Islands.". 

Sic.  302.  (1)  The  Act  of  June  18. 1075.  (89 
SUt  212)  is  amended  by  insertinc  the  fol- 
lowing language  before  the  last  sentence: 

"The  corpus,  income  of,  or  distributions 
from  such  trust,  or  distributions  to  the 
beneficiaries  of  such  trust  shall  not  be  sub- 
ject to  any  form  of  United  SUtes  Federal, 
sUte.  or  local  taxation.". 

(2)  The  corpus,  inctmie  of,  or  distributions 
from  the  Ujelang  Trust  Fund  numbered  2 
(esUblished  by  the  High  Commissioner  of 
the  Trust  Territory  of  the  Pacific  Islands), 
or  distributions  to  the  beneficiaries  of  such 
trust  fund  shall  not  be  subject  to  any  form 
of  United  SUtes  Federal  state,  or  local  tax- 
ation. 

Sec.  203.  The  Act  of  March  21,  1972  (86 
SUt  87).  relating  to  the  Trust  Territory  of 
the  Pacific  Islands  U  amended— 
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(a)  by  unending  section  5  (86  SUt.  88).  to 
'  read:  "The  chief  executives  of  the  govern- 
ments of  the  Marshall  Islands,  the  Federat- 
ed SUtes  of  Micronesia.  Palau.  and  the 
Northern  Mariana  Islands  shall  prepare, 
publish,  and  submit  to  the  Congress  and  the 
Secretary  of  the  Interior  a  comprehensive 
annual  financial  report  in  conformance  with 
the  standards  of  the  National  Council  on 
Governmental  Accounting  within  one  hun- 
dred and  twenty  days  after  the  close  of  the 
fiscal  year.  The  comprehensive  annual  fi- 
nancial report  shall  include  statistical  data 
as  set  forth  in  the  standards  of  the  National 
Council  on  Oovemmental  Accounting  relat- 
ing to  the  physical,  economic,  social,  and  po- 
litical characteristics  of  the  government, 
and  any  other  information  required  by  the 
Congress.  The  chief  executives  shall  trans- 
mit the  comprehensive  annual  financial 
report  to  the  Inspector  General  of  the  De- 
ps^tment  of  the  Interior  who  shall  audit  it 
and  report  his  findings  to  the  Congress.  The 
chief  executives  shall  also  make  such  other 
reports  at  such  other  times  as  may  be  re- 
quired by  the  Congress  or  under  applicable 
Federal  laws.  The  chief  executives  shall 
submit  to  the  Congress,  the  Secretary  of  the 
Interior,  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  cognizant  Federal  auditors  a  written 
statement  of  actions  taken  or  contemplated 
on  Federal  audit  recommendations  within 
sixty  days  after  the  issuance  date  of  the 
audit  report.  This  section  is  not  subject  to 
termination  under  secticm  S03(aX3)  of  the 
Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America 
(90  Stat.  363.  368).". 

(b)  by  deleting  section  4  of  the  Act  of 
June  30.  1954  (68  SUt.  330).  as  amended  (87 
SUt.  354:  91  SUt.  1163:  94  SUt.  85).  in  ite 
entirety,  and  Inserting  in  lieu  thereof  the 
following  new  section  4: 

Sac  4.  (a)  The  following  functions, 
powers,  and  duties  heretofore  vested  in  the 
government  comptroller  for  Guam  with  re- 
spect to  the  government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  and  the  govern- 
ment of  the  Northern  Mariana  Islands  are 
hereby  transferred  to  the  Inspector  Gener- 
al, Department  of  the  Interior,  for  the  pur- 
pose of  establishing  an  organization  which 
wHl  malnUln  a  satisfactory  level  of  Inde- 
pendent audit  oversight  of  the  governments 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia.  Palau.  and  the  North- 
em  Mariaiut  Islands: 

"(1)  The  authority  to  audit  all  accounts 
pertaining  to  the  revenue  and  receipts  of 
the  govemmenU  of  the  Marshall  Islands, 
the  Federated  SUtes  of  Micronesia,  Palau, 
and  the  Northern  Mariana  Islands,  and  of 
funds  derived  from  bond  issues,  and  the  au- 
thority to  audit,  in  accordance  with  law  and 
administrative  regulations,  all  expenditures 
of  ftmds  and  property  pertaining  to  the 
aforementioned  governments  including 
those  pertaining  to  trust  funds  held  by  such 
governments. 

"(3)  The  authority  to  report  to  the  Secre- 
tary of  the  Interior,  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands, 
the  chief  executives  of  the  governments  of 
the  Marshall  Islands,  the  Federated  SUtes 
of  Micronesia,  Palau,  and  the  Northern 
Mariana  Islands  all  failures  to  coUect 
amounts  due  the  governments,  and  expendi- 
tures of  funds  or  uses  of  property  which  are 
irregular  or  not  pursuaint  to  law. 

"(b)  The  authority  granted  in  paragraph 
(a)  shall  extend  to  all  activities  of  the  gov- 
ernments of  the  Marshall  Islands,  the  Fed- 


erated SUtes  of  Micronesia,  Palau,  and  the 
Northern  Mariana  Islands,  and  shall  be  in 
addition  to  the  authority  conferred  upon 
the  Inspector  General  by  the  Inspector 
General  Act  of  1978  (93  SUt.  HOD,  as 
amended.  This  section  is  not  subject  to  ter- 
mination under  section  S02(a)(3)  of  the  Cov- 
enant to  EsUblish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political  Union 
with  the  United  SUtes  of  America  (90  SUt. 
363.388). 

"(c)  In  order  to  carry  out  the  provisions  of 
this  section,  the  personnel,  assets,  llabQitles, 
contracts,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  em- 
ployed, held,  used,  arising  from,  available  or 
to  be  made  available,  of  the  office  of  the 
government  comptroller  for  Guam  related 
to  its  audit  function,  with  respect  to  the 
government  of  the  Trust  Territory  of  the 
Pacific  Islands  and  the  government  of  the 
Northern  Mariana  Islands  are  hereby  trans- 
ferred to  the  Office  of  Inspector  General. 
Department  of  the  Interior.". 

(d)  Section  201(a)  of  Public  Law  96-305 
(94  SUt.  85),  is  hereby  repealed  in  its  entire- 
ty. 

Sbc.  304.  (a)  That  the  Northern  Mariana 
Islands  shall  not  be  considered  a  foreign 
country  for  purposes  of  subsection  (k)  of 
secUon  2680  of  title  28.  United  SUtes  Code. 

(b)  This  Section  shall  expire  upon  the  es- 
UbUshment  of  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

Sac.  205.  The  Secretary  shall  conduct, 
upon  request  of  the  affected  regional  gov- 
ernments and  through  the  Director  of  the 
National  Parli  Service,  a  comprehensive  in- 
ventory and  study  of  the  most  unique  and 
significant  natural,  historical,  cultural  and 
recreational  resources  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  (specifically  com- 
posed of  the  Mariana,  Caroline  and  Mar- 
shall Islands).  Areas  or  sites  exhibiting  such 
qualities  shall  be  described  and  evaluated 
with  the  objective  of  the  preservation  of 
their  values  and  their  careful  use  and  appre- 
ciation by  the  public,  along  with  a  determi- 
nation of  their  potential  for  attracting  tour- 
ism. Alternative  methodologies  for  such 
preservation  and  use  shall  be  developed  for 
each  area  or  site  (including  continued  assist- 
ance from  the  National  Park  Service):  cur- 
rent or  Impending  damage  or  threats  to  the 
resources  of  such  areas  or  sites  shall  be 
identified  and  evaluated;  and  authorities 
needed  to  properly  protect  and  allow  for 
public  use  and  appreciation  shall  be  identi- 
fied and  discussed.  Such  inventory  and 
study  shall  be  conducted  in  full  cooperation 
and  consulution  with  affected  governmen- 
tal officials  and  the  interested  public.  The 
inventory  and  study  shall  also  identify  areas 
or  sites  which  qualify  to  be  listed  on  the 
Registry  of  Natural  Landmarks  and  the  Na- 
tional Register  of  Historic  Places.  A  full 
report  on  such  inventory  and  study  shall  be 
transmitted  to  the  respectively  involved  gov- 
ernments, the  Committee  on  Interior  and 
Insular  Affairs  of  the  U.S.  House  of  Repre- 
senUtives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  SUtes 
Senate  no  later  than  two  complete  calendar 
years  after  the  effective  date  of  this  Act. 
TITLE  HI-VIRGIN  ISLANDS 

Sec.  301.  (a)  Effective  October  1,  1983, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior  $150,000  for  to 
be  paid  as  a  grant  to  the  government  of  the 
Virgin  Islands  for  use  by  the  College  of  the 
Virgin  Islands  to  study  and  plan  for  the  cre- 
ation of  an  institution  for  Caribbean  educa- 
tional, cultural,  and  technical  interchange. 


(b)  The  Secretary  may  place  such  stipula- 
tions as  he  deems  appropriate  on  the  use  of 
funds  appropriated  pursuant  to  subsection 
(a)  of  this  section. 

(c)  Grant  fimds  appropriated  pursuant  to 
subsection  (a)  but  not  obligated  or  expended 
during  the  fiscal  year  in  which  they  are  ap- 
propriated shall  remain  available  for  obliga- 
tion or  expenditure  in  subsequent  fiscal 
years. 

Sk.  303.  Section  405  of  Public  Law  96-305 
(94  SUt.  84,  89)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  officials  of  the  (Customs  and  Postal 
Services  of  the  United  SUtes  are  directed  to 
assist  the  appropriate  officials  of  the  United 
SUtes  Virgin  Islands  in  the  collection  of 
these  taxes.". 

Skc.  303.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Interior, 
not  to  exceed  $10  million  for  grants  to  the 
Government  of  the  Virgin  Islands  for  im- 
provements in  the  generation  and  distribu- 
tion of  water  and  power,  to  remain  available 
until  expended. 

Sic.  304.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  the  Interior, 
not  to  exceed  $3,000,000  for  grants  to  the 
(jovemment  of  the  Virgin  Islands  for  con- 
struction of  two  Juvenile  pretrial  detenticm 
facilities,  one  on  the  island  of  St.  Thomas, 
and  one  on  the  island  of  St.  Croix,  to 
remain  available  until  expended. 

Sk.  305.  Any  discharge  from  a  point 
source  in  the  United  SUtes  Virgin  Islands  in 
existence  on  the  date  of  the  enactment 
hereof  which  discharge  is  attribuUble  to 
the  manufacture  of  rum  (alcoholic  spirits 
classified  under  item  169.13  and  169.14  of 
the  Tariff  Schedules  of  the  United  SUtes 
(19  U.S.C.  Section  1202)  shall  not  be  subject 
to  the  requirements  of  Section  301  (other 
than  toxic  pollutant  discharges).  Section 
306  or  of  Section  403  of  the  Federal  Water 
Pollution  Control  Act  if — 

(I)  such  discharge  occurs  at  least  1,500 
feet  into  the  territorial  sea  from  the  line  or 
ordinary  low  water  from  that  portion  of  the 
coast  which  is  in  direct  contact  with  the  sea, 
and 

(3)  the  Governor  of  the  United  SUtes 
Virgin  Islands  determines  that  such  dis- 
charge will  not  interfere  with  the  attain- 
ment of  maintenance  of  that  water  quality 
which  shall  assure  protection  of  public 
water  supplies,  and  the  protection  and  prop- 
agation of  a  balanced  population  of  shell- 
fish, fish,  and  wildlife,  and  allow  recreation- 
al activities,  in  and  on  the  water  and  will 
not  result  in  the  discharge  of  pollutanU  in 
quantities  which  may  reasonably  be  antici- 
pated to  pose  an  unaccepUble  risk  to 
human  health  or  the  environment  because 
of  bioaccumulation,  persistency  in  the  envi- 
ronment, acute  toxicity,  chronic  toxicity  (in- 
cluding carcinogenicity,  mutagenicity,  or 
teratogenicity),  or  synergistic  pro(>en8ities. 

Sec.  306.  Sections  8(d)  and  (e)  of  the  Re- 
vised orgtmic  Act  of  the  Virgin  Islands  (68 
SUt.  500:  48  U.S.C.  1574  (d)  and  (e))  are  re- 
pealed. 

Sec.  307.  Section  4(d)  of  the  Organic  Act 
of  the  Virgin  Islands  of  June  22,  1936  (49 
SUt.  1808,  48  U.S.C.  1405c(d))  is  amended 
by  substituting  the  word  "legislature"  for 
the  words  "legislative  assembly"  wherever 
they  appear. 

Sec.  308.  The  following  provisions  of  the 
Organic  Act  of  the  Virgin  Islands  of  June 
33, 1936,  as  amended,  are  repealed:  Section  3 
(49  SUt.  1807:  48  U.S.C.  1405a):  section  3  (49 
SUt.  1807:  48  U.S.C.  1405b);  section  5  (49 
SUt.  1808;  48  U.S.C.  1405d);  section  6  (49 
SUt  1808:  48  U,S.C.  I40Se):  secUon  7  (49 
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SUt.  1808:  49  U^.C.  1405f):  section  8  (49 
SUt.  1809:  49  U.S.C.  1405g):  section  11  (49 
SUt.  1809;  48  U.S.C.  140SJ>:  section  12  (49 
1809;  48  U.S.C.  140Sk):  section  13  (49 
1810;  48  U.S.C.  14051):  section  14  (49 
1810:  48  U.S.C.  1406ni):  Section  16  (49 
1810:  48  U.S.C.  1405n):  section  16  (49 
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1810:  48  U.S.C.  140SO):  section  17  (49 
1811:  48  U.S.C.  1405P);  section  19  (49 
1811:  48  VS.C.  140Sr):  secUon  22  (49 
1812;  48  U.S.C.  1405u):  section  23  (49 
1813;  48  U.S.C.  140Sv):  secUon  24  (49 
1813:  48  VS.C.  1405W):  secUon  25  (49 
1813;  48  U.S.C.  1405x):  section  27  (49 
SUt.  1813;  48  X3.S.C.  1405z);  section  28  (49 
SUt..  1814:  48  U.S.C.  1406);  secUon  29  (49 


SUt.  1814:  48  U.S.C. 
SUt.  1814;  48  U.S.C. 
SUt.  1814:  48  UJ3.C. 
SUt.  1814:  48  VJS.C. 
SUt.  1815;  48  U.S.C. 
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1406a):  section  30  (49 
1406b):  secUon  31  (49 
1406c):  section  32  (49 
1406d):  section  33  (49 
1406e):  secUon  34  (49 
1406k):  section  39  (49 
SUt.  1817;  48  U.S.C.  1406k). 

Sk.  309.  The  following  sUtutes  are.  re- 
pealed: 

(a)  Section  4  of  the  Act  of  March  3,  1917, 
as  amended  (39  SUt.  1133;  48  n.S.C.  1395). 

(b)  That  porUon  of  secUon  1  of  the  Naval 
Service  ApproprlaUons  Act,  1922,  of  July  12, 
1921  (42  SUt.  123:  48  U.S.C.  1393),  which 
reads:  "That  no  person  owing  allegiance  to 
any  country  other  than  the  United  SUtes  of 
America  shall  be  able  to  hold  office  as  a 
member  of  the  colonial  councils  of  the 
Virgin  Islands  of  the  United  SUtes  nor  to 
hold  any  public  office  under  the  govern- 
ment of  said  islands:  Provided  further,". 

(c)  Section  8  of  the  Act  of  July  3,  1930  (46 
SUt.  948).  as  amended,  by  secUon  1  of  the 
Act  of  July  1.  1932  (47  Stat.  565;  48  U,&C. 
1399). 

(d)  The  Act  of  May  20,  1932  (47  SUt.  160: 
48  U.S.C.  1400). 

(e)  SecUon  2  of  the  Act  of  July  1, 1932  (47 
SUt.  565:  48  U.S.C.  1392b). 

(f)  The  Act  of  December  20,  1944,  as 
amended  (58  SUt.  827;  48  UJ3.C.  1409  to 
1409J). 

(g)  The  Act  of  June  30,  1949,  as  amended 
(63  SUt.  350:  48  U.S.C.  1407  to  14071):  Pro- 
vided, That  nothing  in  this  subsection  shall 
affect  the  pension  righU  of  former  employ- 
ees of  the  Virgin  Islands  CorporaUon. 

(h)  The  Act  of  October  39,  1951  (65  Stat 
661;  48  U.S.C.  1409m  through  1409o). 

(1)  Section  30  of  the  Revised  Organic  Act 
of  the  Virgin  Islands  (68  SUt.  509;  48  VS.C. 
1544). 

(j)  SecUon  4  of  the  Act  of  August  19,  1976 
(90  SUt.  1195:  48  U.S.C.  1574d). 

Sec.  310.  The  Revised  Organic  Act  of  the 
Virgin  Islands  (68  SUt.  497),  as  amended,  is 
further  amended— 

(a)  by  amending  the  fourth  paragraph  of 
section  11  (68  SUt.  503),  as  amended  (82 
Stat.  837.  838),  to  read:  "The  Governor  shall 
prepare,  publish,  and  submit  to  the  Con- 
gress and  the  Secretary  of  the  Interior  d 
comprehensive  Euinual  financial  report  in 
conformance  with  the  standards  of  the  Na- 
tional Council  on  Governmental  Accounting 
within  one  hundred  and  twenty  days  after 
the  close  of  the  fiscal  year.  The  comprehen- 
sive annual  financial  report  shall  Include 
sUtlstical  data  as  set  forth  In  the  standards 
of  the  National  Council  on  Governmental 
Accounting  relating  to  the  physical,  eco- 
nomic, social,  and  political  characteristics  of 
the  government,  and  any  other  information 
required  by  the  Congress.  The  Governor 
shall  transmit  the  comprehensive  annual  fi- 
nancial report  to  the  Inspector  CJeneral  of 
the  Department  of  the  Interior  who  shaU 
audit  It  and  report  liis  findings  to  the  Con- 


gress. The  Governor  shall  also  malie  such 
other  reporte  at  such  other  times  as  may  be 
required  by  the  Congress  or  under  applica- 
ble Federal  law.  He  shall  also  submit  to  the 
Congress,  the  Secretary  of  the  Interior,  and 
the  cogziizant  Federal  auditors  a  written 
sUtement  of  actions  taken  or  contemplated 
on  Federal  audit  recommendations  wittiin 
sixty  days  after  the  Issuance  date  of  the 
audit  report.  He  shall  have  the  power  to 
issue  execuUve  orders  and  regulations  not  in 
conflict  with  any  applicable  law.  He  may 
recommend  bills  to  the  legislature  and  give 
expression  to  his  views  on  any  matter  before 
that  body.":  and 

(b)  by  deleting  section  17  (68  SUt.  505),  as 
amended  (72  SUt.  1094;  76  SUt.  43;  82  SUt. 
840:  91  SUt.  1162),  in  Its  entirety,  and  in- 
serting in  lieu  thereof  the  following  new  sec- 
Uon 17: 

"Sk.  17.  (a)  The  following  functions, 
powers,  and  duties  heretofore  vested  in  the 
government  comptroller  for  the  Virgin  Is- 
lands are  hereby  transferred  to  the  Inspec- 
tor General.  Department  of  the  Interior,  for 
the  purpose  of  establishing  an  organization 
which  will  maintain  a  satisfactory  level  of 
independent  audit  oversight  of  the  goven- 
ment  of  the  Virgin  Islands: 

"(1)  The  authority  to  audit  all  accoimte 
pertaining  to  the  revenue  and  receipte  of 
the  government  of  the  Virgin  Islands,  and 
of  funds  derived  from  bond  issues,  and  the 
authority  to  audit.  In  accordance  with  law 
and  administrative  regulations,  all  expendi- 
tures of  fimds  and  property  pertaining  to 
the  government  of  the  Virgin  Islands  in- 
cluding those  pertaining  to  trust  funds  held 
by  the  government  of  the  Virgin  Islands. 

"(2)  The  authority  to  report  to  the  Secre- 
tary of  the  Interior  and  the  Governor  of  the 
Virgin  Islands  all  failures  to  collect  amounte 
due  the  government,  and  expenditures  of 
funds  or  uses  of  property  which  are  irregu- 
lar or  not  pursuant  to  law. 

"(b)  The  authority  granted  in  paragraph 
(a)  shall  extend  to  all  activities  of  the  gov- 
ernment of  the  Virgin  Islands,  and  shall  be 
in  addiUon  to  the  authority  conferred  upon 
the  Inspector  General  by  the  Inspector 
(3eneral  Act  of  1978  (92  SUt.  1101),  as 
amended. 

"(c)  In  order  to  carry  out  the  provisions  of 
this  section,  the  personnel,  assets,  liabilities, 
contracU,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  em- 
ployed, held,  used,  arising  from,  available  or 
to  be  made  available,  of  the  office  of  the 
government  comptroller  for  the  Virgin  Is- 
lands related  to  its  audit  function  are 
hereby  transferred  to  the  Office  of  Inspec- 
tor General,  Department  of  the  Interior.". 
TITLE  IV-AMERICAN  SAMOA 
Sk.  401.  Effective  January  1,  1983,  section 
5  of  Public  Law  95-556  (92  Stat.  2078)  Is 
amended  by  striking  out  the  colon  and  all 
that  follows  and  inserting  a  period  in  lieu 
thereof. 

Sec.  402.  SecUon  501  of  Public  Law  96-205 
(94  Stat.  90)  is  hereby  deleted  in  its  entirety, 
and  Inserted  in  lieu  thereof  Is  the  following 
new  section  501. 

"Sec.  501.  (a)  The  Governor  of  American 
Samoa  shall  prepare,  publish,  and  submit  to 
the  Congress  and  the  Secretary  of  the  Inte- 
rior a  comprehensive  annual  financial 
report  in  conformance  with  the  standards  of 
the  National  Council  on  Governmental  Ac- 
counting within  one  hundred  twenty  days 
after  the  close  of  the  fiscal  year.  The  com- 
prehensive annual  financial  report  shall  in- 
clude sUtlstical  daU  as  set  forth  in  the 
standards  of  the  National  Council  of  Gov- 


ernmental Accounting  relating  to  the  phyii- 
cal,  economic,  social,  and  political  character- 
istics of  the  government,  and  any  other  in- 
formation required  by  the  Congress.  The 
Governor  shall  transmit  the  comprehensive 
annual  financial  report  to  the  Inspector 
General  of  the  Department  of  the  Interior 
who  shall  audit  It  and  report  his  findings  to 
the  Congress.  The  Governor  shall  also  make 
such  other  reports  at  such  other  times  as 
may  be  required  by  the  Congress  or  under 
applicable  Federal  law.  He  shall  also  submit 
to  the  Congress,  the  Secretary  of  the  Interi- 
or, and  the  cognizant  Federal  auditors  a 
written  sUtement  of  actions  taken  or  con- 
templated on  Federal  audit  recommenda- 
tions within  sixty  days  after  the  issuance 
date  of  the  audit  report. 

"(b)  The  following  funcUons.  powers,  and 
duties  heretofore  vested  in  the  government 
comptroller  for  American  Samoa  are  hereby 
transferred  to  the  Injector  General,  De- 
partment of  the  Interior,  for  the  purpoae  of 
esUblishing  an  organizaUon  which  will 
maintain  a  satisfactory  level  of  independent 
audit  oversight  of  the  government  of  Ameri- 
can Samoa. 

"(1)  The  authority  to  audit  all  aooounU 
pertaining  to  the  revenue  and  receipU  of 
the  government  of  American  Samoa,  and  of 
funds  derived  from  bond  issues,  and  the  au- 
thority to  audit,  in  accordance  with  law  and 
administrative  regulaUons,  all  expenditures 
of  funds  and  property  pertaining  to  the  gov- 
ernment of  American  Samoa  including 
those  perUining  to  trust  funds  held  by  the 
government  of  American  Samoa. 

"(2)  The  authority  to  report  to  the  Secre- 
tary of  the  Interior  and  the  Governor  of 
American  Samoa  all  failures  to  collect 
amounts  due  the  government,  and  expendi- 
tures of  funds  or  uses  or  property  which  are 
irregular  or  not  pursuant  to  law. 

"(c)  The  authority  granted  in  paragraph 
(b)  shall  extend  to  aU  acUvities  of  the  gov- 
ernment of  American  Samoa,  and  shall  be  in 
addition  to  the  authority  conferred  upon 
the  Inspector  General  by  the  Inspector 
General  Act  of  1978  (92  SUt.  1101),  as 
amended. 

"(d)  In  order  to  carry  out  the  provisions  of 
this  section,  the  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  em- 
ployed, held,  used,  arising  from,  available  or 
to  be  made  available,  of  the  office  of  the 
government  comptroller  for  American 
Samoa  relating  to  Ite  audit  function  are 
hereby  transferred  to  the  Office  of  Inspec- 
tor General,  Department  of  the  Interior.". 
TITLE  V— PUERTO  RICO 
Sec.  501.  Section  202  of  the  Federal  Water 
Pollution  Control  Act  (Pi.  97-117)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Notwlthsunding  any  other  provision 
of  this  Act,  the  amount  of  any  grant  for 
treatment  works  In  Puerto  Rico  made  under 
this  Act  shall  be  95  per  centum  of  the  cost 
of  construction  thereof  (as  approved  by  the 
Administrator)  In  the  case  of  a  grant  from 
funds  authorized  for  the  fiscal  year  ending 
September  30.  1982.  90  per  centum  of  the 
cost  of  construction  thereof  (as  approved  by 
the  Administrator)  in  the  case  of  a  grant 
from  funds  authorized  for  the  fiscal  year 
ending  September  30.  1982,  90  per  centum 
of  the  cost  of  construction  thereof  (as  ap- 
proved by  the  Administrator)  In  the  case  of 
a  grant  from  funds  authorized  for  the  fiscal 
year  ending  September  30,  1983,  85  per 
centum  of  the  cost  of  construction  thereof 
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(as  approved  by  the  Administrator)  in  the 
case  of  a  grant  from  funds  authorized  for 
the  fiscal  year  ending  September  30.  1984. 
and  75  per  centum  of  the  cost  of  construc- 
tion thereof  (as  approved  by  the  Adminis- 
trator) in  the  case  of  a  grant  from  funds  au- 
thorized for  the  fiscal  year  ending  Septem- 
ber 30. 1985.". 

TITLE  VI— MISCELLANEOUS 
Sk.  601.  Section  607  of  Public  Law  9«-597 
(»4  SUt.  3477.  3483)  is  amended  by  deleting 
subaections  (b).  (c).  and  <d)  and  inserting  in 
lieu  thereof  the  following: 
.  "(b)  The  Governors  of  Guam  and  the 
Virgin  Islands  shall,  as  a  condition  for  a 
grant  pursuant  to  subsection  (a)  of  this  sec- 
tion, submit  a  plan  which  is  designed  to 
eliminate  the  respective  territory's  general 
fund  deficit  by  the  beginning  of  fiscal  year 
1987    to    the    Secretary    of    the    Interior. 
Within  sixty  days  after  he  has  received  such 
a  plan,  the  Secretary  of  the  Interior  shall 
transmit  the  plan,  together  with  his  com- 
ments and  recommendations  to  the  Con- 
gress. 
The  plan  shall  provide  for— 
"(1)  implementation  of  an  effective  budg- 
etary and  accounting  system: 

"(2)  realistic  revenue  and  expenditure  pro- 
jections which  will  progressively  reduce  cur- 
rent year  general  fund  deficits  and  result  in 
a  balanced  general  fund  budget  no  later 
than  the  beginning  of  fiscal  year  1987; 

"(3)  financing  of  accumulated  general 
fund  def iciU:  and 

"(4)  quarterly  goals  and  timetables  for  im- 
plementing the  plan.  The  plan  shall  also  in- 
dicate that  the  Governor  has  the  necessary 
authority  to  implement  the  plan. 

"(c)  Not  later  than  thirty  days  after  the 
close  of  each  quarter  which  occurs  after  the 
plan  has  been  transmitted  to  the  Congress, 
the  respective  Governor  shall  submit  a 
report  to  the  Secretary  of  the  Interior  and 
the  Congress  describing  in  detail  the  success 
or  failure  of  such  territory  in  meeting  the 
goals  and  timetables  described  in  such 
plan.". 

Mr.  WON  PAT  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  House 
amendment  to  the  Senate  amendment 
be  dispensed  with,  and  that  it  be  print- 
ed in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Guam? 

Mr.  LAOOMARSmo.  Mr.  Speaker, 
reserving  the  right  to  object,  will  the 
gentleman  explain  what  is  involved  for 
the  benefit  of  the  Members  of  the 
House? 

Mr.  WON  PAT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  that  I 
take  great  pride  in  the  amendment  in 
the  natiu%  of  a  substitute  which  is 
being  offered  to  the  Senate's  amend- 
ment of  H.R.  5139  today. 

Our  substitute  is  a  good  faith  com- 
promise with  the  administration  on 
this  omnibus  measure  for  the  insular 
areas  of  our  Nation.  It  was  pnxluced 
by  my  Subcommittee  on  Insular  Af- 
fairs after  extensive  hearings  and 
other  work.  This  included  consultation 
with  the  insular  areas  themselves,  the 
administration,  and  our  counterparts 
on  the  other  side  of  the  Capitol  who 
are  responsible  for  the  amendment  to 


our  original  bill  for  which  we  offer  a 
substitute  today. 

The  Senate  amendment  picked  up 
all  provisions  of  H.R.  5139  as  it  passed 
the  House  on  December  11.  1981.  with 
the  exception  of  one  no  longer  needed, 
and  added  other  worthwhile  provi- 
sions. 

Our  substitute  incorporates  all  as- 
pects of  the  Senate  amendment  but 
one.  And.  I  am  greatly  disappointed 
that  the  opposition  of  the  administra- 
tion compels  us  to  delete  that  provi- 
sion. 

Section  401  of  the  Senate  amend- 
ment would  have  reimbursed  Guam 
and  the  Virgin  Islands  for  the  uninten- 
tional—but stUl  devastating— impacts 
of  the  administration's  income  tax 
rate  reductions,  enacted  last  year. 

Because  Federal  law  mandates  that 
the  tax  codes  of  these  territories 
"mirror"  the  Federal  Code,  their  treas- 
lules  are  losing  an  enormous  amount 
of  local  revenues— our  primary  Federal 
support  of  them— as  a  result  of  the  tax 
cut.  The  Congressional  Budget  Office 
estimates  this  loss  at  $254  million  be- 
tween fiscal  years  1983  through  1985. 

Despite  the  administration's  promise 
to  correct  this  situation,  there  has 
been  no  effort  to  do  so.  And  the  terri- 
tories, of  course,  are  powerless  to  recti- 
fy it  themselves. 

The  Senates  section  401  of  this  bill 
would  have  authorized  the  partial 
compensation  of  the  territorial  treas- 
uries to  the  extent  of  a  total  of  about 
$90  million  in  fiscal  years  1983 
through  1985.  Such  assistance  is 
needed  because  the  staggering  revenue 
loss  imposed  over  oiu-  objections  is 
contributing  to  crippling  deficits  and 
an  inability  to  locally  provide  for  es- 
sential infrastructure. 

However,  the  inclusion  of  this  budg- 
etary assistance  in  the  Senate  amend- 
ment resulted  in  the  threat  of  an  ad- 
ministration veto  of  this  entire,  imper- 
ative omnibus  legislation.  I  believe  this 
threat  is  unwise  and  callous;  but  we 
have  accepted  the  reality  of  it. 

As  a  consequence,  we  have  reluctant- 
ly concluded  that  it  is  necessary  to 
delete  this  needed  provision  from  H.R. 
5139.  as  passed  by  the  Senate,  to 
enable  the  enactment  of  other  provi- 
sions which  are,  for  the  most  part, 
supported  by  the  administration. 

The  provisions  that  we  urge  be 
added  are  described  in  a  statement  of 
explanation  which  I  request  be  includ- 
ed in  the  Record  at  the  conclusion  of 
this  statement.  Most  have  no  cost  as- 
sociated with  them.  They  do  include, 
though,  some  contribution  to  the  most 
vital  of  the  inf  rastructiu-e  needs  which 
the  federally  imposed  revenue  loss 
makes  impossible  for  Guam  and  the 
Virgin  Islands  to  finance,  including 
projects  supported  by  the  administra- 
tion. 

The  result  is  that  this  amendment 
represents  a  dramatic  savings  over  the 
Senate  amendment.  Whereas  the  Con- 


gressional Budget  Office  set  the 
budget  impact  of  the  Senate  amend- 
ment at  $95.15  million,  we  have  re- 
duced that  amount  to  $19.2  miUion. 

As  I  have  indicated,  we  have  pro- 
posed eliminating  most  of  the  cost  of 
the  Senate  amendment  as  an  effort  to 
facilitate  approval  of  what  we  hope 
will  be  this  Congress  major  contribu- 
tion to  territorial  law.  We  have  acced- 
ed to  the  administration's  wishes  in  re- 
straining authorizations  not  requested 
in  the  Presidents  budget,  to  arrive  at 
an  omnibus  measure  that  should  be 
acceptable  to  the  administration. 

Mr.  Speaker,  I  therefore  recommend 
passage  by  this  House,  acceptance  of 
our  substitute  by  the  Senate,  and  ap- 
proval by  the  President. 

EXPLANATION  OP  AMENDMENTS  TO  RJI.  B13t 

The  amendment  of  section  102  to  in- 
crease the  $5  million  authorization  for 
capital  projects  on  Guam  by  $1,052,000 
is  necessary  to  fully  fund  the  Apra 
Harbor  improvements  supported  by 
the  administration.  Delegate  Won  Pat. 
who  has  sponsored  this  project,  has 
convinced  us  that  useful  development 
of  the  island's  only  commercial  port 
requires  this.  It  would  complete  the 
moving  of  an  existing  roadway,  the 
first  phase  of  which  is  fimded  in  this 
year's  budget. 

The  new  section  103  would  simply 
redefine  an  existing  authorization  for 
improvement  of  Guam  medical  facili- 
ties to  conform  it  to  the  work  as  actu- 
ally planned,  taking  account  of  the 
fact  that  the  Medical  Center  of  the 
Marianas  has  become  the  Guam  Me- 
morial Hospital.  It  would  also  specify 
that  a  portion  of  the  funds  are  to  be 
used  to  provide  a  much-needed  clinic 
for  the  northern  part  of  the  island, 
now  remote  from  any  health  care. 

The  new  section  104  was  suggested, 
with  minor  modifications,  by  recom- 
mendations contained  in  a  General  Ac- 
counting Office  report  on  Federal  au- 
diting in  the  insular  areas.  They  have 
the  support  of  virtually  all  concerned, 
includ^  the  administration.  The 
amendment  would  transfer  the  audit 
authority  and  staff  of  the  n.S.  Gov- 
ernment Comptroller  for  Guam  to  the 
Inspector  General  of  the  Interior  De- 
partment, retaining  technical  assist- 
ance resources  in  the  Office  of  Terri- 
torial and  International  Affairs.  It 
would  also  require  the  local  govern- 
ment to  prepare  an  annual  compre- 
hensive financial  report  and  to  report 
on  actions  taken  pursuant  to  Federal 
audit  recommendations. 

The  new  section  202  provides  income 
tax  exemption  for  the  trust  funds  es- 
tablished by  the  U.S.  Government  for 
the  victims  of  nuclear  testing  on 
Bikini  and  Enewetak  Atolls  in  the 
Marshall  Islands.  Because  the  estab- 
lishment of  these  funds  neglected  to 
exempt  their  proceeds  from  Federal 
taxation,  it  has  not  been  possible  to 
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invest  them  to  produce  the  optimum 
assistance  for  the  beneficiaries. 

Since  the  n.S.  Government  Comp- 
troller for  Guam  also  serves  the  Trust 
Territory  of  the  Pacific  Islands  and 
the  Northern  Mariana  Islands,  the 
new  section  203  extends  the  fiscal  ac- 
coimtabillty  procedure  improvements 
which  would  be  made  by  the  new  sec- 
tion 104  to  those  foiir  Micronesian 
governments. 

The  new  section  204  clarifies  the  ap- 
plicability of  the  Federal  Tort  Claims 
Act  to  the  Northern  Mariana  Islands. 
It  was  recommended  by  the  Northern 
MartRP<M«  PWIeral  Laws  Commission 
and  is  supported  by  the  Common- 
wealth. 

The  new  section  205  would  require 
the  National  Park  Service  to  inventory 
and  study  the  outstanding  natural, 
historical,  cultiutd,  and  recreational 
resources  of  the  Trust  Territory  of  the 
Pacific  Islands.  The  amendment  would 
have  the  findings  transmitted  to  Con- 
gress within  2  years  of  enactment.  The 
survey  would  follow  current  historic 
evaluation  work  in  the  islands. 

The  new  section  303  would  address  a 
situation  long  of  concern  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
The  deficiencies  in  water  and  power 
infrastructure  in  the  Virgin  Islands 
impede  economic  self-sufficiency  and 
impair  the  quality  of  life  to  a  degree 
that  should  be  unthinkable  in  modem- 
day  America.  The  amendment  would 
authorize  funding  of  the  first  phase  of 
a  comprehensive.  4-year  improvements 
plan,  consistent  with  the  administra- 
tion program  of  providing  similar  as- 
sistance through  the  Caribbean  Basin 
Initiative  to  the  foreign  neighbors  of 
these  American  islands. 

The  new  section  304  would  make  a 
proper  Federal  contribution  to  the  se- 
rious Virgin  Islands  crime  problem. 
Because  of  a  lack  of  facilities,  the  ju- 
veniles suspected  of  committing  a  sub- 
stantial majority  of  the  offenses  must 
now  be  released  to  the  streets  when 
apprehended.  The  authorization 
would  construct  Juvenile  pretrial  de- 
tention centers  on  St.  Croix  and  St. 
Thomas. 

The  new  section  305  Is  also  a  compo- 
nent on  the  administration's  Caribbe- 
an Basin  Initiative.  It  would  permit 
the  Governor  to  exempt  rum  refining 
in  the  Virgin  Islands  from  certain  ef- 
fluent discharge  requirements  con- 
tained in  the  Federal  Water  Pollution 
Control  Act  in  specified  cinmmstances. 
This  is  to  enable  the  Virgin  Islands  in- 
dustry to  compete  with  that  of  its  re- 
gional competitors,  which  would  be  as- 
sisted by  other  portions  of  the  Presi- 
dent's proposal. 

The  new  section  306  wovdd  repeal 
two  provisions  of  the  Revised  Organic 
Act  of  the  Virgin  Islands,  the  purposes 
of  which  have  already  been  accom- 
plished. The  amendment  was  drafted 
by  the  Department  of  Justice. 


The  new  section  307  was  also  drafted 
by  Justice.  It  updates  references  to  the 
Legislature  of  the  Virgin  Islands  in 
the  continuing  provisions  of  the  1936 
Organic  Act. 

The  new  section  308  would  repeal 
obsolete  provisions  of  the  1936  Organ- 
ic Act.  It  was  drafted  by  Justice. 

The  new  section  309  would  repeal 
other  obsolete  provisions  of  law  per- 
taining to  the  Virgin  Islands.  It  was 
also  drafted  by  Justice. 

The  new  section  310  is  a  counterpart 
to  the  new  sections  104  and  203.  It 
would  improve  Federal  auditing  and 
local  financial  accountability  in  the 
Virgin  Islands. 

The  amendment  of  section  401 
would  delete  a  Senate-added  amend- 
ment, strongly  opposed  by  the  admin- 
istration, and  substitute  a  minor  cleri- 
cal amendment  instead.  The  Senate 
provision  would  have  compensated 
Guam  and  the  Virgin  Islands  for  a 
portion  of  the  local  revenue  losses  di- 
rectly—but imlntentionally— attributa- 
ble to  the  administration's  1981  tax 
rate  reduction  because  of  the  so-called 
mirror  system.  According  to  the  Con- 
gressional Budget  Office,  it  would 
have  authorized  an  estimated  $90  mil- 
lion of  the  total  $254  million  in  territo- 
rial losses  between  fiscal  year  1983  and 
1985.  Such  assistance  would  seem  the 
TPinimiim  faimess  would  dictate  in 
light  of  the  staggering  burden  upon 
these  territorial  governments.  We  very 
reluctantly  move  to  delete  the  Senate 
provision  only  because  of  the  threat  of 
a  veto  of  this  imperative  omnibus 
measure. 

Section  402  would  be  redesignated  as 
section  601  for  purposes  of  order.  The 
new  section  402,  which  would  substi- 
tute, is  a  counterpart  to  the  new  sec- 
tions 104,  203,  and  307.  It  would  im- 
prove Federal  auditing  and  local  finan- 
cial accountability  in  American 
Samoa. 

The  new  section  501  would  alter  the 
cost-sharing  formula  for  waste  water 
treatment  plant  construction  in 
Puerto  Rico  in  fiscal  years  1982 
through  1985  under  the  Water  Pollu- 
tion Control  Act.  According  to  the 
Congressional  Budget  Office,  the 
amendment  would  not,  however,  result 
in  any  additional  cost  to  the  Federal 
Government.  Instead.  Puerto  Rico 
would  be  enabled  to  use  the  same  total 
funding  for  a  lesser  number  of 
projects.  This  flexibility  is  imperative 
because  Puerto  Rico  has  already  start- 
ed construction  of  seven  regional 
sewage  treatment  plants  imder  the 
EPA  Clean  Water  Act,  and  unless  the 
island  can  assure  the  EPA  that  match- 
ing funds  will  be  found  in  the  near 
future,  an  estimated  $48  million  in 
Federal  grants  already  given  to  Puerto 
Rico's  Aqueducts  and  Sewer  Authority 
may  be  deobligated  or  lost.  Precedent 
for  this  includes  the  exemption  from 
cost  sharing  already  accorded  other 
territories. 


Finally,  at  the  request  of  the  admin- 
istration, we  note  that  section  302  of 
the  bill,  a  Senate  amendment.  \»  sUent 
on  the  question  of  reimbursement  of 
the  Customs  Service  by  the  Virgin  Is- 
lands for  costs  directly  associated  with 
the  Federal  collection  of  territorial 
revenues.  Presumably,  reimburaement 
would  continue  until  the  need  for  it  is 
obviated  by  the  appropriations  proc- 
ess. The  purpose  of  the  amendment,  as 
we  understand  it,  is  simply  to  require 
that  the  collection  assistance  be  pro- 
vided so  long  as  the  local  government 
wishes  it  to  be. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  5139.  the  ter- 
ritorial omnibus  bill,  which  initially 
passed  the  House  on  December  11, 
1981,  and  was  subsequently  amended 
by  the  other  body  on  May  10,  1982. 
Since  that  time  additional  issues  have 
arisen  in  America's  insular  areas,  ne- 
cessitating legislative  action.  In  re- 
sponse, the  Subcommittee  on  Insular 
Affairs  held  additional  hearings  on 
August  19,  1982:  and  many  of  today's 
amendments  are  reflections,  stemming 
from  the  findings  of  those  hearings. 

For  example,  at  the  administration's 
request,  sections  104.  203,  310,  and  402 
transfers  the  audit  authority  and  staff 
of  the  Comptroller  for  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the 
Northern  Marianas,  and  the  Trust 
Territory  of  the  Pacific  Islands  to  the 
Inspector  General,  U.S.  Department  of 
the  Interior,  and  requires  the  local 
governments  to  prepare  an  annual, 
comprehensive  financial  report,  there- 
by strengthening  the  financial  ac- 
countability of  the  territorial  govern- 
ments. Also  in  response  to  the  admin- 
istration, obsolete  material  has  been 
deleted  from— while  clarifying  provi- 
sions have  been  added  to— the  Organic 
Act  of  the  Virgin  Islands. 

Our  committee  amendments  also 
drastically  reduce  the  amount  of  terri- 
torial authorizations  passed  by  the 
other  body,  restilting  in  a  total  of 
about  $19  million  rather  than  $95  mil- 
lion. Only  those  projects  essential  to 
the  maintenance  of  adequate  health- 
care and  sanitation,  as  well  as  protec- 
tion of  the  public's  safety  and  econom- 
ic stimulation,  have  been  retained. 

SpecificaUy,  I  would  like  to  call  your 
attention  to  two  amendments  of  great 
merit— although  of  little  expense— rel- 
ative to  the  Trust  Territory  of  the  Pa- 
cific Islands.  In  recognition  of  the 
hardships  Imposed  upon  the  peoples 
of  the  Bikini  and  Enewetak  atolls  as  a 
result  of  U.S.  nuclear  testing  in  the 
Pacific,  the  Congress  awarded  ex 
gratia  payments  to  them  in  the  form 
of  trust  funds.  These  trust  funds  were 
to  be  invested  with  the  interest  de- 
rived therefrom  distributed  to  all 
those  eligible.  Inadvertently,  however, 
the  Congress  failed  to  exempt  from 
Federal  taxation  proceeds  from  these 
investments.  Consequently,  the  funds 
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have  been  invested  in  foreign  ac- 
counts. Clearly,  the  Congress  had  no 
intent  to  tax  these  funds,  which  were 
granted  on  humanitarian  grounds:  and 
even  more  clearly,  it  was  not  the 
intent  to  bar  domestic  investment.  Ac- 
cordingly, section  202  of  this  legisla- 
tion corrects  this  deficiency. 

Last  January,  a  committee  oversight 
inspection  was  conducted  in  the  Trust 
Territory  of  the  Pacific  Islands.  As 
many  of  you  may  know,  negotiations 
are  currently  underway  to  determine 
the  future  political  status  of  the  Mi- 
cronesian  governments  which  present- 
ly make  up  the  Trust  Territory;  that 
is.  the  Marshall  Islands,  Palau.  and 
the  Federated  States  of  Micronesia.  At 
present,  it  appears  that  all  three  gov- 
ernments will  opt  for  free  association 
with  the  United  States,  which  in  gen- 
eral equates  to  the  granting  of  Federal 
subsidies  and  technical  assistance  in 
exchange  for  a  guarantee  of  U.S.  na- 
tional security  interests  in  Micronesia. 
We.  who  made  that  long  journey, 
were  greatly  impressed  wherever  we 
went  with  the  scenic  beauty  of  Micro- 
nesia along  with  its  historical  World 
War  II  significance.  We  found,  howev- 
er, that  the  Micronesians  had  few  ex- 
perts in  park  management  and,  in  fact, 
were  unaware  of  all  the  potential  tour- 
ist attractions  at  their  disposal.  Cur- 
rently under  section  6,  Public  Law  95- 
348,   the  National   Park  Service   has 
been  directed  to  conduct  a  survey  of 
World  War  II  battle  sites  in  Microne- 
sia and  to  submit  its  recommendations 
to  the  Congress.  Section  205  of  this 
bill  would  merely  extend  the  scope  of 
that  study— if  so  requested  by  the  af- 
fected   regional    governments— to    in- 
clude natural,  cultural,  and  recreation- 
al resources  as  well.  Not  only  is  such  a 
provision  in  keeping  with  our  current 
U.N.  trust  responsibilities:  it  also  coin- 
cides with  the  extension  of  Federal 
technical  assistance  in  the  post-trust- 
eeship period.  Through  its  application, 
it  would  serve  not  only  as  a  means  to 
preserve  some  of  the  world's  most  pris- 
time  oceanic  areas,  but  also  a  measure 
to  develop  the  Micronesian  economies 
through  the  enhancement  of  tourism. 
Mr.  Speaker,  this  is  prudent  legisla- 
tion.    Although     it     recognizes     the 
unique  characteristics  of  America's  in- 
sular  areas,   it   is   also   in  line  with 
today's  fiscal  responsibility.  I.  there- 
fore, urge  my  colleagues  to  support 
unanimously  H.R.  5139  as  amended. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  ask 
this  House  to  endorse  the  package  of 
amendments  to  H.R.  5139  submitted 
by  my  colleague.  Mr.  Won  Pat.  These 
amendments  are  very  important  to  the 
people  of  the  territories  and  their  pas- 
sage would  once  more  iUustrate  this 
Congress  understanding  of,  and  con- 
cern for,  its  responsibilities  toward  the 
territories. 

As  there  are  a  number  of  amend- 
ments. I  will  only  address  those  which 
touch  the  U.S.  Virgin  Islands. 
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The  amendment  providing  $10  mil- 
lion in  water  and  power  assistance  is 
critical  to  the  safety,  health,  and  eco- 
nomic future  of  the  Virgin  Islands. 
The  supply  of  water  and  power  has 
been  an  ongoing  battle,  with  the  de- 
mands on  local  facilities  clearly  over- 
powering their  capabilities.  The  popu- 
lation in  the  territory  doubled  from 
1960  to  1970.  and  doubled  again  be- 
tween 1970  and  1980.  This  rapid 
growth,  while  producing  the  highest 
standards  of  living  in  the  Caribbean, 
also  had  the  effect  of  creating  havoc 
with  the  infrastructure  responsibilities 
of  the  local  government. 

As  a  result  of  our  successful  experi- 
ence with  desalination  plants,  we  are 
just  emerging  from  years  of  relying 
upon  the  exhorbitant  and  wasteful 
process  of  barging  water  from  Puerto 
Rico.  Water  supply,  however,  is  still 
below  demand.  The  water  distribution 
system.  meanwhile,  has  eroded 
through  the  years.  Erosion  coupled 
with  increased  pressure  on  the  small 
pipes  due  to  rising  demand  has  lead  to 
breakages,  resulting  in  a  30-percent 
water  loss. 

Electric  outages  are  frequent,  with 
damaging  consequences  throughout 
the  territory:  Normal  activities  are  pe- 
riodically disrupted,  businesses  are 
forced  to  shut  down,  consumer  goods 
are  ruined,  and  business  and  public  in- 
stitutions must  be  power  self-suffi- 
cient or  have  standby  capabilities  if 
they  are  to  operate  without  interrup- 
tion. The  inadequacies  of  the  system 
have  seriously  hampered  the  quality 
of  life  and  forestalled  further  econom- 
ic development. 

The  problems  faced  by  the  Virgin  Is- 
lands water  and  power  facilities  have 
been  carefully  studied  so  as  to  provide 
a  reasoned  solution  to  our  problem. 
The  savings  to  the  Virgin  Islands  gov- 
ernment through  the  resulting  effi- 
ciency in  the  system  would  provide 
much  of  the  revenues  needed  to  pro- 
ceed with  the  long-term  plans  to  bring 
local  facilities  up  to  reliable  operating 
capacity. 

The  amendment  providing  $3  million 
for  the  construction  of  juvenile  deten- 
tion centers  is  clearly  needed  due  to 
the  serious  criminal  activity  in  the 
Virgin  Islands  which  has  increased  at 
an  alarming  rate.  There  have  been 
many  negative  consequences.  Most  im- 
portantly, residents  have  suffered  as 
victims  or  from  fear  of  becoming  vic- 
tims. The  islands'  largest  industry, 
tourism,  has  suffered  substantially 
from  adverse  publicity. 

Much  of  the  crime  is  said  to  be  at- 
tributable to  young,  repeat  offenders. 
Local  law  enforcement  has  been  frus- 
trated by  the  lack  of  faculties  in  which 
to  hold  young  criminals  prior  to  trial 
when  apprehended.  The  result  has 
been  that  many  are  returned  to  the 
streets  where  they  commit  additional 
crimes  while  pending  trial. 
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These  facilities  will  go  a  long  way  to 
curbing  a  situation  which  has  com- 
pounded criminal  activity  in  the  is- 
lands. 

Both  of  these  amendments.  I  might 
add.  have  been  provided  for  in  the  In- 
terior Committee  budget  for  fiscal 
year  1983. 

I  also  ask  your  support  for  an 
amendment  having  no  revenue  impact, 
but  which  is  of  extreme  importance  to 
the  economic  future  of  the  Virgin  Is- 
lands. Approximately  one-sixth  of  the 
revenues  of  the  territorial  government 
derive  from  the  collection  of  excise 
taxes  on  nun  produced  in  the  Vlnjin 
Islands  and  sold  in  the  United  States. 
The  rum  industry  employs  some  3  per- 
cent of  the  territory's  manufacturing 
work  force.  In  light  of  the  importance 
of  the  rum  industry  to  our  economy, 
an  economy  much  more  fragile  than 
those  of  the  50  States,  it  is  necessary 
that  the  people  of  the  Virgin  Islands 
have  a  more  direct  voice  in  the  balanc- 
ing of  costs  and  benefits  to  determine 
the  environmental  standard  to  which 
that  industry  will  be  held. 

The  amendment  would  permit  the 
Gtovemor  of  the  Virgin  Islands  to 
exempt  the  nontoxic  ocean  outfall  dis- 
charges of  existing  nmi  distilleries  in 
the  territory  from  certain  provisions 
of  the  Clean  Water  Act  if  he  deter- 
mined that  the  continuance  of  such 
discharges  would  not  adversely  affect 
water  quality,  a  balanced  population 
of  aquatic  life,  or  human  health.  This 
amendment  has  been  reviewed  and  en- 
dorsed by  the  respective  chairmen  and 
ranking  minority  members  of  the 
Committee  on  Public  Works  and 
Transportation  and  that  committee's 
Subcommittee  on  Water  Resources, 
which  has  jurisdiction  over  Clean 
Water  Act  matters.  The  administra- 
tion has  also  indicated  its  support  for 
this  amendment  in  the  context  of  the 
Caribbean  Basin  legislation  which  now 
may  pass  out  of  Congress  this  year. 
The  amendment  also  has  the  support 
of  all  segments  of  the  Virgin  Islands 
government  and  people,  from  the 
Chamber  of  Commerce  to  the  League 
of  Women  Voters.  I  hope  that  my  col- 
leagues wiU  support  this  important 
amendment. 

Another  amendment  having  no  reve- 
nue impact,  but  important  to  the 
Virgin  Islands,  amends  obsolete  sec- 
tions of  the  Organic  Acts  applicable  to 
the  territory.  This  is  essentially  a 
housecleaning  amendment. 

The  other  amendment  takes  the 
step,  recommended  by  the  General  Ac- 
counting Office  report  on  the  territori- 
al audit  function  issued  in  March  of 
this  year,  of  transferring  the  audit  au- 
thority and  staff  of  the  territorial 
comptrollers,  currently  under  the  De- 
partment of  the  Interior's  Office  of 
Territorial  and  International  Affairs, 
to  its  Inspector  General's  Office.  This 
amendment  is  supported  by  the  ad- 
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ministration  and  should  provide  for  a 
more  equitable  assessment  of  territori- 
al finances  since  tlie  audit  responsibil- 
ity will  be  removed  from  the  office 
which  administers  the  audited  funds 
to  territorial  governments. 

I  urge  my  colleagues  to  vote  in  favor 
of  these  amendments.  Thank  you. 

Mr.  LAOOMARSINO.  Mr.  Spealter. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Guam? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Guam? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 

Mr.  WON  PAT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  matter  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Guam? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  13,  1982 

Mr.  STENHOLM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjoiun  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  STENHOLM.  Mr.  Speaker,  I  ask 
unanimous  consent  to  dispense  with 
the  business  in  order  vinder  the  Calen- 
dar Wednesday  rule  on  Wednesday 
next.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  make 
the  point  that  we  have  several  pieces 
of  legislation  that  are  now  being  bot- 
tled up.  including  the  regulatory 
reform  bill  and  several  other  impor- 
tant pieces  of  legislation.  It  seems  to 
me  that  the  only  way  we  may  be  able 
to  get  at  some  of  these  bills  is  to  not 
allow  the  Calendar  Wednesday  request 
to  go  through,  and  begin  going 
through  the  roll  of  the  committees  so 
that  we  can  begin  the  process  of  bring- 
ing some  of  those  bills  out  of  the 
Rules  Committee  and  other  places 
where  they  have  been  bottled  up.  In 
particular,  today  we  had  a  motion  on 


the  floor  which  allowed  a  discharged 
day  to  be  put  aside  for  a  very  good 
reason,  but  nevertheless  we  are  not 
going  to  be  able  to  have  a  discharge 
day  if  we  should  get  218  signatures  on 
the  balanced  budget  amendment,  and 
so  at  this  point  I  shall  not  object,  but  I 
am  basically  putting  the  House  on 
warning  that  from  now  on  in  that  may 
be  a  tactic  that  will  be  used,  to  object 
to  the  Calendar  Wednesday  being  dis- 
pensed with  so  that  we  can  begin  to 
get  at  some  of  this  legislation  off  the 
bottling  up  process. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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PROCESSED  COMMODITIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Fiholxt)  is 
recognized  for  5  minutes. 
•  Mr.  FINDLEY.  Mr.  Speaker,  since 
1979,  the  volume  of  protein-fortified 
products  shipped  under  title  II  of 
Public  Law  480  has  fallen  from  43  per- 
cent to  an  estimated  20  percent  this 
year  and  next.  The  volume  of  proc- 
essed foods  has  fallen  from  61  percent 
to  55  percent. 

As  we  all  know,  the  purpose  of  title 
n  is  to  meet  the  nutritional  needs  of 
people  less  fortimate  than  ourselves. 
Through  the  years,  the  United  States 
has  donated  millions  of  tons  of  food  to 
people  in  developing  coimtries. 

In  this  time  of  tight  budgets,  it  is  im- 
portant that  we  schedule  shipments  in 
such  a  way  as  to  get  the  most  "bang 
for  the  buck,"  but  we  cannot  afford  to 
ignore  the  nutritional  needs  of  the  re- 
cipients. The  only  way  we  can  be  sure 
that  the  recipients  are  receiving  ade- 
quate nutrition  is  to  send  nutritionally 
balanced  products:  processed  products. 

Today.  I  am  introducing  a  bill  to  re- 
quire that  the  Department  of  Agricul- 
ture and  the  Agency  for  International 
Development  increase  the  percentage 
of  processed  and  protein-fortified 
products  shipped  under  title  II  of 
Public  Law  480. 

This  will  not  only  assure  that  recipi- 
ents receive  proper  diets,  it  also  will 
provide  substantial  benefits  to  our 
troubled  economy. 

Increasing  processed,  or  added-value 
products  will  benefit  farmers  by  ex- 
psinding  the  demand  for  raw  commod- 
ities. It  will  benefit  processors  by  cre- 
ating a  large  export  market  for  their 
products.  And  it  will  benefit  the  Na- 
tion's workers  by  increasing  the 
number  of  jobs  available  in  the  proc- 
essing and  transportation  industries. 

A  1981  Department  of  Agriculture 
study  investigated  the  effects  of  in- 
creasing exports  of  selected  added- 
value  products  in  terms  of  gross 
output,  gross  employment,  and  person- 


al income.  The  products  studied  were 
wheat  flour,  com-dressed  poultry,  wet 
com  milling  products,  soybean  oil 
products,  and  cottonseed  mill  prod- 
ucts. The  study  found  that  for  1980: 

The  U.S.  exported  6.4  billion  dollars' 
worth  of  wheat,  but  only  211  million 
dollars'  worth  of  flour.  If  an  additional 
10  percent  of  the  wheat  had  been  ex- 
ported as  flour,  the  United  States 
could  have  gained  an  estimated  5.635 
billion  dollars'  worth  of  business  activ- 
ity. 122.400  additional  jobs,  and  1.217 
billion  dollars'  worth  of  increased  per- 
sonal income. 

If  an  additional  10  percent  of  the  8.6 
billion  dollars'  worth  of  com  which 
was  exported  io  1980  had  been  proc- 
essed into  wet  milling  products  for 
export,  there  could  have  been  as  much 
as  7.645  billion  dollars'  worth  of  busi- 
ness activity  generated,  up  to  163.400 
jobs  created,  and  a  $1,695  billion  in- 
crease in  personal  income. 

Soybean  exports  were  valued  at  $5.9 
billion.  A  10-percent  Increase  in  proc- 
essed soybean  products  would  have  ex- 
panded business  activity  by  $1,646  bil- 
lion, created  28.320  jobs,  and  increased 
personal  income  by  as  much  as  $253.7 
million. 

In  addition  to  these  economic  bene- 
fits, increased  exports  of  added-value 
products  would  reduce  excess  domestic 
supplies,  strengthen  commodity  prices, 
and  reduce  the  cost  of  Government 
price  support  programs. 

Mr.  Speaker,  this  bill  is  needed  to 
help  this  Nation  meet  its  humanitari- 
an commitments,  while  helping  to  re- 
store prosperity  to  the  Nation's  econo- 
my. I  urge  my  colleagues  to  support  its 
passage. 

Thank  you.* 
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THE  CONGRESSIONAL 
PRANKING  PRIVILEGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Foro)  is 
recognized  for  5  minutes. 
•  Mr.  FORD  of  Michigan.  ISx.  Speak- 
er. I  take  this  time  on  behalf  of  the 
Committee  on  Post  Office  and  Civil 
Service  and  the  Commission  on  Con- 
gressional Mailing  Standards  to 
inform  the  House  that  a  decision  has 
been  rendered  in  the  lawsuit  brought 
by  common  cause  contesting  the  con- 
stitutionality of  the  congressional 
franking  privilege.  We  are  pleased  to 
report  that  our  position  has  been  sus- 
tained and  that  the  Common  Cause 
complaint  has  been  dismissed. 

On  September  7,  a  three- judge  panel 
for  the  U.S.  District  Court  (D.C.) 
issued  a  unanimous  opinion  rejecting 
all  of  Common  Cause's  claims,  grant- 
ing our  motion  for  simimary  judg- 
ment, and  dismissing  the  complaint. 

Basically,  the  decision— which  is  ap- 
pealable to  the  U.S.  Supreme  Court— 
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holds  that  Congress  is  doing  a  reason- 
able job  of  regulating  its  use  of  the 
frank  and  that  there  is  no  basis  at 
present  for  the  court  to  become  in- 
volved in  Congress  internal  affairs. 

Common  Cause's  fundamental  con- 
tention was  that  the  congressional 
franking  statute  gives  inctunbents  an 
advantage  so  substantial  as  to  violate 
the  constitutional  rights  of  challeng- 
ers and  potential  challengers.  The 
court  concedes  that  the  franking  privi- 
lege does  have  an  impact  on  the  elec- 
toral process  and  is  of  value  to  incum- 
bents. But  the  impact  is  not  demon- 
strably great  enough  to  violate  the 
constitutional  rights  of  challengers, 
according  to  the  court.  The  frank 
serves  legitimate  public  policy  pur- 
poses, and  the  creation  of  some  inher- 
ent electoral  advantage  is  unavoidable 
when  Members  use  the  frank  for  these 
purposes.  The  court  finds  that  Con- 
gress, since  1973.  has  been  doing  well 
enough  in  attempting  to  minimlriP  this 
electoral  advantage  to  avoid  constitu- 
tional chaUenge.  The  court  indicates 
that  the  House's  1977  tightening  of 
franking  rules  and  the  1981  enactment 
of  the  franking  statute  amendments 
are  examples  of  Congress  good-faith, 
self-polldng  efforts.  The  court  con- 
cludes on  the  foUowing  cautionary 
note,  however: 

We  do  not  suggest  that  the  franking  privi- 
lege may  never  be  shown  to  create  such  an 
imbalance  in  the  campaign  process  as  to 
constitute  a  cognizable  interference  with 
important  rights.  We  hold  only  that  the 
level  of  impact  has  not  been  shown  to  be 
sufficient  In  this  case  for  us  to  assume  the 
responsibUity  of  redrafting  a  statute  or  pro- 
mulgating regulations  to  govern  the  con- 
greaaional  use  of  the  frank. 

Although  the  court  has  ratified  the 
effectiveness  of  our  self-policing  ef- 
forts to  date,  we  believe  it  is  essential 
that  the  House  continue  to  improve 
upon  these  efforts.  In  this  regard,  the 
Commission  will  shortly  be  conducting 
a  review  of  its  existing  franking  regu- 
lations with  the  goal  of  making  any 
necessary  refinements  in  time  for  the 
beginning  of  the  98th  Congress. 

For  the  reference  of  Members,  the 
complete  text  of  the  court's  decision 
follows: 

laS.  District  Court  for  the  District  of 

Columbia.  CivU  AcUon  No.  1887-73] 

COMMOM  Causk.  bt  al..  plairtiits,  v.  Wn.- 

UAM    F.    BOLOn,    R   AL.,    DXTKIfSAlfTS,    AND 

House    Comnssioif    oit    CoNGaassioNAL 
Maiung  Stahimuum.  iJiTCHvmmo  DiraifD- 

AHT 

MXlf  OBAMSClt  OPIinON 

Statement  of  the  case 
By  an  amended  complaint  filed  March  12. 
1974.  plaintiffs  seek  a  declaratory  judgment 
that  39  U.S.C.  S  3210,  granting  to  Members 
of  Congress  the  privilege  of  sending  mail 
through  the  United  States  Postal  Service  as 
franked  mail,  \&  unconstitutional.  Plaintiffs 
claim,  in  essense,  that  the  franking  privilege 
afforded  by  the  statue  provides  an  unconsti- 
tutional "subsidy"  to  incumbent  candidates 
for  Congress  because  franked  mail  inevita- 
bly has  the  effect  of  aiding  Members'  reelec- 


tion efforts.  Plaintiffs  reason  that  because 
they  are  not  afforded  similar  campaign  ad- 
vantages, section  3210  abridges  their  First 
Amendment  rights  to  associate  freely  f^r 
the  advancement  of  political  beliefs,  as  well 
as  deprives  them  of  equal  protection  under 
the  due  process  clause  of  the  Fifth  Amend- 
ment. In  addition,  plaintiffs  seek  a  judg- 
ment that  section  3210  permits  an  unlawful 
use  of  public  funds  for  a  non-public  purtKMe 
in  violation  of  the  General  Welfare  Clause 
of  Article  I,  Section  8,  of  the  Constitution. 

The  Postmaster  General'  and  the  Secre- 
tary of  the  Treasury  were  the  original 
named  defendants  in  this  case.  Subsequent- 
ly, on  September  8,  1976,  the  House  Com- 
mission on  Congressional  Mailing  Standards 
was  permitted  to  Intervene  as  a  defendant 
and  the  United  States  Senate,  through  its 
Select  Committee  on  Ethics,  formerly  the 
Select  Committee  on  Standards  and  Con- 
duct of  the  United  States  Senate,  was  al- 
lowed to  participate  as  amixnis  curiae. 

It  is  the  position  of  all  defendants  and  the 
amicus  that  the  franking  statute  and  the 
congressional  rules  enacted  thereunder  fa- 
cilitate the  necessary  and  constltutionaUy 
protected  communication  between  Members 
of  Congress  and  their  constituents  and  draw 
a  proper  line  between  legitimate  and  illegit- 
imate uses  of  the  frank,  i.e..  between  com- 
munications on  official  business  and  com- 
munications for  personal  political  advan- 
tage. They  deny  that  the  franking  statute 
violates  any  of  plaintiffs'  First  or  Fifth 
Amendment  rights.  The  case  therefore  pre- 
sents a  classic  example  of  the  tension  which 
sometimes  arises  between  conflicting  claims 
of  right. 

Prior  proceedings 

On  July  1,  1974,  after  denying  defendants' 
motion  to  dismiss,  the  court  granted  plain- 
tiffs' motion  to  convene  a  statutory  court  of 
three  judges  pursuant  to  28  U.S.C.  \  2284.' 
This  court,  in  turn,  considered  and  denied 
defendants'  renewed  motion  to  dismiss  on 
February  10.  1975.  Both  motions  to  dismiss 
were  predicated  in  part  on  plaintiffs'  alleged 
lack  of  standing  to  bring  this  action,  and 
were  denied.  Thereafter,  all  parties  engaged 
in  discovery  through  interrogatories,  docu- 
mentary requests,  depositions  and  requests 
for  admissions.  Because  of  the  nature  of 
much  of  the  material,  a  protective  order  was 
issued  on  March  1.  1976  and  various  coding 
systems  were  established  to  protect  the  con- 
fidentiality of  Members  of  Congress  and 
other  witnesses.  Without  detailing  the  pre- 
cise nature  and  volume  of  the  discovery  pur- 
sued by  both  sides,  it  is  fair  to  say  that  the 
discovery  concluded  on  April  22.  1981  has 
been  thorough  and  complete.  Many  of  the 
basic  facts  are  not  in  dispute;  what  is  sharp- 
ly contested  are  the  inferences  to  be  drawn 
therefrom. 

Present  posture 

Pursuant  to  the  Court's  timetable,  plain- 
tiffs, defendants  and  the  intervening  de- 
fendant filed  motions  for  summary  judg- 
ment on  May  22.  1981.  Oppositions  were 
filed  by  the  parties  on  June  12,  1981.  as  well 
as  a  memorandum  of  the  United  States 
Senate  in  support  of  the  motions  of  defend- 
ants and  intervening  defendant  and  in  oppo- 
sition to  plaintiffs'  motion  for  summary 
judgment.  The  matter  was  argued  at  length 
on  Septemlter  30, 1981. 


'  Footnotes  at  end  of  article. 


5tof  vtory  baaU  fbr  the  franking  privilege 
1.  The  History  of  the  Frank 

The  origin  of  the  franking  privOege  can  be 
traced  to  17th  Century  England,  when  the 
privilege  was  granted  to  Members  of  the 
House  of  Commons  concurrent  with  the  es- 
Ublishment  of  the  first  public  postal  service 
in  that  country.  The  clear  purpose  then,  as 
it  is  today,  was  to  facilitate  the  carrying  on 
of  official  business. 

In  1775,  the  Continental  Congress  author- 
ized the  use  of  the  frank  by  its  own  mem- 
bers and  by  those  on  active  duty  in  the  Con- 
tinental Army.  The  First  Congress,  when  it 
acted  to  establish  a  postal  system  in  1789. 
retained  the  privilege  for  official  corre- 
spondence and  documents.  In  1873,  after 
the  CivU  War.  the  privilege  was  temporarily 
alwlished  by  Congress,  but  was  restored  in 
proprio  vigore  in  1985.  28  Stat.  593,  622  (Sec 
85). 

Unto  the  comprehensive  revision  of  1973. 
the  Act  of  1895  authorized  Members  of  Con- 
gress to  use  the  frank  for  corresjMndence  on 
"official  business."  The  responsibility  to  in- 
terpret the  meaning  of  the  term  "official 
business"  was  exercised  by  the  Post  Office 
Department,  which,  upon  request  of 
anyone,  including  members  of  the  public, 
provided  official  guidance  in  the  form  of  ad- 
visory opinions  as  to  whether  a  mailing  or 
contemplated  mailing  could  be  franked. 

This  procedure  was  changed  in  1968  when, 
in  recognition  of  the  practical  as  well  as  pos- 
sible constitutional  problems  of  its  advisory 
position,  the  Department  decided  to  give  up 
its  practice  of  issuing  opinions  to  members 
of  the  public.  It  did,  however,  continue  to 
give  advisory  opinions  to  Members  of  Con- 
gress until  1971.  when,  with  the  establish- 
ment of  the  new  Postal  Service,  the  Post 
Office  Department  relinquished  any  re- 
maining responsibility  in  this  area. 

This  confused  state  of  affairs  led  to  a 
spate  of  lawsuits  in  the  federal  courts  of 
four  different  circuits  by  candidates  run- 
ning against  incumbent  members.  At  least 
two  of  these  challenges,  focused  on  the  pro- 
priety of  certain  franked  mailings  by  par- 
ticular members,'  were  an  acute  embarrass- 
ment to  Congress.  Other  more  flagrant 
abuses  surfaced,  among  them  the  reported 
event  of  a  member  mailing  his  lawn  furni- 
ture to  Bimini  in  the  Bahamas,  under  a 
frank  with  the  tag  reading  "Official  Busi- 
ness." The  combination  of  these  factors  plus 
the  threat  of  further  lawsuits  led  to  Arizona 
Congressman  Morris  Udall's  introduction  of 
H.R.  3180  in  Early  1973.  Similar  proposals 
were  introduced  in  the  Senate,  and  after  the 
differences  between  the  two  bodies  were  ac- 
commodated in  conference,  the  Franking 
Act  of  1973,  Public  Law  No.  93-191,  was 
signed  by  the  President  and  became  law  on 
December  18, 1973. 

2.  The  1973  SUtute 

The  statute  is  set  forth  primarily  in  39 
U.S.C.  }|3201,  3210-19.  In  this  Utigation. 
our  attention  is  focused  on  section  3210. 

In  its  opening  declaration  of  policy,  the 
statute  states  that  the  privilege  of  sending 
mail  under  the  frank  is  "to  assist  and  expe- 
dite the  conduct  of  the  official  business,  ac- 
tivities, and  duties  of  the  Congress  of  the 
United  SUtes. "  39  U.S.C.  8  3210(a)(1).  "offi- 
cial business"  is  defined  to  'cover  all  mat- 
ters which,  directly  or  indirectly  pertain  to 
the  legislative  process  or  to  any  congression- 
al representative  functions  generally  or  to 
the  functioning,  worlting.  or  operating  of 
the  Congress  and  the  performance  of  offi- 
cial duties  in  connection  therewith,  and 
shall  include,  but  not  be  limited  to.  the  con- 
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veying  of  information  to  the  public,  and  the 
requesting  of  the  views  of  the  public,  or  the 
views  and  Information  of  other  authority  of 
government,  as  a  guide  or  a  means  of  assist- 
ance in  the  performance  of  these  func- 
tions." 3»  n.S.C.  {  3210<aM2). 

There  follows  a  list  of  what  the  Congress 
considered  to  be  frankable  mail  matter.  The 
list  includes,  but  is  not  limited  to: 

(a)  Mailings  to  any  person  or  any  govern- 
ment official  regarding  programs,  decisions 
and  other  matters  of  public  concern. 
I  3210<a)<3KA): 

(b)  The  "usual  and  customary  congres- 
sional newsletter  or  press  release." 
S  3210<aK3HB): 

(c)  The  "usual  and  customary  congression- 
al questionnaire."  {  3210(a)(3)(C); 

(d)  Mail  expressing  condolences  to  a 
person  who  has  suffered  a  loss  or  congratu- 
lations to  a  person  who  has  achieved  some 
personal  or  public  distinction. 
t  3210(a)<3KF): 

(e)  Mass  mailings  of  federal  documents 
and  publications  and  publications  contain- 
ing items  of  general  information. 
i  3210<aX3KO); 

(f)  Mail  consisting  of  voter  registration  or 
election  information  or  assistance. 
i  3210(a)(3)(H): 

(g)  Mail  including  a  biography  or  auto- 
biography of  a  member  or  family  members 
which  is  part  of  a  federal  publication  or  in 
response  to  a  specific  request  and  not  in- 
cluded for  publicity  purposes  in  a  newsletter 
or  other  mass  mailing,  i  3210(aK3HI): 

(h)  Mail  containing  a  picture,  sketch  or 
other  likeness  of  a  Member  which  is  part  of 
a  federal  publication  or  in  response  to  a  spe- 
cific request,  or,  when  ccxitained  in  a  news- 
letter or  other  mass  mailing,  is  not  of  such 
size  or  does  not  occur  with  such  frequency 
as  to  lend  to  the  conclusion  that  the  pur- 
pose is  to  advertise  the  Member,  rather 
than  Ulustrate  the  accompanying  text. 
\  3210(a)(3XJ>: 

By  way  of  contrast,  the  unauthorized  uses 
of  the  frank  are  specified  to  cover  the  fol- 
lowing: purely  personal  mailings  unrelated 
to  official  business.  i3310(aK4):  mailings 
"laudatory  and  complimentary"  of  a 
member  "on  a  purely  personal  or  political 
basis,"  {  3210(a)(5)(A):  "greetings"  from  the 
spouse  or  other  members  of  the  member's 
family,  S  3210(a)(SKbHi):  reports  on  how 
and  when  the  member  or  his  spouse  or 
family  spends  time  other  than  in  connection 
with  legislative,  representative,  and  "other 
official  functions,"  ( 3210<aK5XBXii);  mail 
"which  specifically  solicits  political  sup- 
port," {  3210(aK5KC);  and  "any  mass  mail- 
ing ..  .  less  than  28  days  immediately 
before  the  date  of  any  primary  or  general 
election  .  .  .,  {  3210(aX5XD). 

The  statute  therefore  permits  franked 
mass  mailings  (defined  to  mean  newsletters 
and  similar  Tn»'""g«  of  more  than  5<X) 
pieces)  when  they  are  made  at  least  28  days 
prior  to  a  primary  or  general  election.  39 
U.S.C.  S  3210<aXSXD).  The  sUtute  also 
allows  a  member  of  the  House  to  use  the 
frank  on  postal  patron  mass  mailings  ad- 
dressed not  only  into  the  area  of  his  con- 
gressional district,  but  also  into  an  area 
which  he  does  not  presently  represent,  but 
in  which  he  wiU  be  a  candidate  in  the  next 
election  because  of  redistricting.  39  U.S.C. 
;  3210  (d)  (1)(A)  and  (B).  Accordingly,  mate- 
rial may  be  mass  mailed  under  the  frank  to 
points  outside  the  district  of  a  Representa- 
tive or  outside  the  state  of  a  Senator,  sub- 
ject only  to  the  28-day  restriction.*  Materi- 
als such  as  newsletters  and  press  releases 
printed   with   campaign   contributions   are 


specifically  permitted  to  be  mailed  under 
the  frank.  39  U.S.C.  \  3210(e). 

It  is  clear  from  the  legislative  history,  as 
well  as  from  the  text  of  the  statute,  that 
the  1973  Act  was  designed  to  give  explicit 
approval  to  the  traditional  uses  of  the 
frank.  As  Congressman  Udall.  the  leading 
supporter  of  the  legislation,  stated  more 
than  once,  the  approved  uses  were  intended 
to  be  a  summary  of  present  practices.  He 
emphasized  that  "we  are  simply  confirming 
the  sound,  solid,  responsible  use  of  the 
frank  which  the  vast  majority  of  Members 
of  Congress  have  always  followed."  *  The 
entire  legislative  history  confirms  the  posi- 
tion expressed  by  Congressman  Udall. 
3.  The  House  Commission  on  Congressional 
Mailing  Standards  and  the  Select  Commit- 
tee on  Standards  and  Conduct  of  the 
Senate  (now  Select  Committee  on  Ethics) 
The  1973  statute  also  established  for  the 
House  of  Representatives  a  special  commis- 
sion composed  of  members  and  luiow  as  the 
"House  Commission  on  Congressional  Mail- 
ing Standards,"  (hereinafter  House  Commis- 
sion) and  for  the  Senate,  the  Select  Com- 
mittee on  Standards  and  Conduct  of  the 
Senate  (hereinafter  Senate  Committee).  2 
n.S.C.  i  i  501,  502.  Both  groups  are  required 
to  "provide  guidance,  assistance,  advice,  and 
counsel,  through  advisory  opinions  or  con- 
sultations, in  connection  with  the  mailing  or 
contemplated  mailing  of  franked  mail" 
under  the  1973  Act.  2  U.S.C.  HSOKd), 
502(a). 

The  Act  also  specifically  provides  for  an 
administrative  procedure  for  the  receipt,  in- 
vestigation and  hearing  of  complaints  con- 
cerning alleged  violations  of  the  franking 
statute  and  limits  the  Jurisdiction  of  the 
federal  courts  hearing  such  complaints.* 
Both  the  House  Commission  and  the  Senate 
Committee  are  required  to  "prescribe  regu- 
lations governing  the  proper  use  of  the 
franking  privUege."  2  U.S.C.  {{ 501(d), 
S02(a). 

Each  House  of  Congress,  in  response  to 
the  statute,  has  enacted  formal  rules  which 
set  further  limits  on  the  kind  of  material 
which  may  be  franked.  House  Rule  XLVI;* 
Senate  Rule  XLVIII,  renumbered  as  48(3).* 
WhQe  varying  in  certain  respects,  the  Rules 
of  both  branches  of  Congress  reflect  con- 
cern as  to  the  adequacy  of  the  1973  Act  in 
two  important  respects: 

(a)  They  extend  the  prohibition  on  mass 
mailings  before  a  primary  or  general  elec- 
tion in  which  the  Member  is  a  candidate 
from  the  28  days  permitted  under  the  stat- 
ute to  60  days. 

(b)  They  require  that  the  costs  of  mass 
rrnttunga  be  defrayed  exclusively  from  ap- 
propriated funds,  although  the  statute  per- 
mits the  franked  mailing  of  such  material 
when  paid  for  out  of  campaign  funds. 

4.  PubUc  Law  No.  97-«9 
Most  recently.  Public  Law  No.  97-69,  en- 
acted on  October  26,  1981,  has  further 
amended  the  1973  statute  by  embodjrlng  the 
above  two  provisions  of  the  House  and 
Senate  Rules  as  well  as  the  prohibition  bar- 
ring mass  mailings  outside  a  member's  dis- 
trict, when  he  is  a  candidate  for  another 
public  office.  The  new  law  also  extends  the 
postal  patron  mailing  privilege  to  the 
Senate  and  directs  the  Senate  Committee 
on  Rules  and  Administration  to  establish 
limits  on  such  mailings.*  Furthermore,  the 
statutory  authorization  for  letters  of  condo- 
lence and  congratulations  for  personal  dis- 
tinction is  eliminated  and  letters  of  con- 
gratulation can  be  sent  only  for  "some 
public  distinction." 


To  summarize,  since  this  action  was  origi- 
nally brought,  the  Congress  has  tightened 
considerably  the  respective  features  of  the 
1973  Act,  particularly  by  incorporating  into 
law  the  two  important  limitations  embodied 
in  the  House  and  Senate  Rules  and  imple- 
menting regulations  and  by  eliminating  au- 
thorization for  the  franking  of  all  letters  of 
condolence  and  certain  letters  of  congratu- 
lations. The  plaintiffs  nevertheless  remain 
firm  in  their  challenge. 

Theiisuu 

It  is  in  the  context  of  the  foregoing  statu- 
tory scheme  governing  the  use  of  the  frank- 
ing privilege  that  two  paramount  issues  are 
presented: 

1.  Whether  the  statute,  as  written  and  im- 
plemented, deprives  the  plaintiffs  of  their 
right  to  a  fair  political  process,  in  violation 
of  their  constitutional  rights  under  the 
First  and  Fifth  Amendments. 

2.  Whether  the  statute  recognizes  and 
protects  the  constitutional  right  and  duty  of 
Members  of  Congress  to  communicate  with 
their  constituents  and  at  the  same  time 
limits  any  incidental  adverse  effects  on  the 
political  process. 

The  factual  ncorti 

We  are  convinced,  after  careful  review  of 
the  evidentiary  record  >*  amassed  over  the 
length  of  discovery  in  this  case,  that  the 
basic  facts  underlying  plalntlfrs  challenge 
are  not  in  dispute.  We,  therefore,  set  out 
our  findings  of  fact  in  this  case  for  the  prin- 
cipal purpose  of  providing  a  dear  context 
for  our  discussion  and  decision  on  the  differ- 
ing legal  and  constitutional  arguments 
made.  We  preface  these  findings  with  two 
general  assumptions,  neither  of  which  Is 
genuinely  disputed. 

First,  it  stands  to  reason  that  inciunbency 
alone  is  a  valuable  asset  to  the  public  offi- 
cial who  seeks  reelection.  An  Incumbent 
Member  of  Congress  enjoys  a  certain  "visl- 
biltty"  among  his  constituents  that  a  chal- 
lenger may  find  difficult  or  impossible  to 
match.  It  is  also  beyond  argument  that  any 
commimication  with  constituents,  whether 
through  local  meetings  or  through  the  mall 
or  mass  media,  contributes  to  such  visibility 
and  thus  may  have  a  direct  effect  (however 
slight)  in  influencing  the  outcome  of  an 
election.  To  the  extent  that  the  effect  is 
positive  from  the  inctmibent's  standpoint,  it 
is  undoubtedly  detrimental  to  his  chaUeng- 
er's  position.  This  is  so  whether  the  commu- 
nication is  part  of  an  overt  campaign  effort 
or  made  simply  in  the  normal  course  of  a 
member's  representative  f tmctlon. 

Second,  there  is  little  doubt  that  the 
franking  privilege  is  a  valuable  tool  In  facili- 
tating the  performance  by  individual  Mem- 
bers of  Congress  of  their  constitutional  duty 
to  communicate  with  and  inform  their  con- 
stituents on  public  matters.  As  noted  earli- 
er, it  is  this  particular  duty  which  has  Justi- 
fied the  frank  through  its  history. 

Plaintiffs  do  not  argue  with  the  necessity 
of  or  public  value  in  some  kind  of  Congres- 
sional franking  privilege.  Their  challenge 
before  this  court  is  based  only  on  assertions 
that  section  3210,  as  it  stood  in  1973  and. 
notwithstanding  increased  restrictions  em- 
bodied in  the  Rules  of  both  Houses  and  in 
subsequent  amendments,  even  as  it  stands 
now,  is  drafted  to  enable  more  than  the  jus- 
tifiable uses— that  it  permits  Members  of 
Congress  to  use  the  frank  to  make  cam- 
paign-related mailings,  particularly  mass 
mailings.*' 

On  the  basis  of  the  convincing  evidentiary 
base  offered  by  plaintiffs  to  support  their 
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argument,  we  m&ke  the  following  findings 
and  offer  a  sampling  of  supporting  evidence: 

1.  Members  of  Congress  and  their  st&ff 
have  received  advice  from  many  sources  to 
take  full  advantage  of  the  franking  privilege 
in  their  campaign  efforts.  The  publication 
of  "The  Job  of  the  Congressman."  co-au- 
thored by  Congressman  Morris  Udall. 
Chairman  of  the  House  Commission  on 
Congressional  Mailing  Standards  and  spon- 
sor of  the  bill  which  became  the  Franking 
Act  of  1973.  advises  Members  of  the  benefits 
of  such  use.  Campaign  committees  from 
both  the  Republican  and  Democratic  parties 
have  held  seminars  for  congressional  staff 
members  concerning  the  effective  use  of 
newsletters,  questionnaires  and  other 
franked  mailings.  The  Republican  Senatori- 
al Committee  employed  a  direct  mail  con- 
sultant to  give  advice  concerning  effective 
campaign  use  of  mass  mailings— including 
ftanked  mafllngi  A  1974  Democratic  Cam- 
paign Committee  manual  entitled  "Maxi- 
mum Campaign  Budget"  called  for  integra- 
tion of  targeted  franked  mass  mailings  into 
overall  campaign  strategy.  It  is  apparent 
that  at  least  some  members  and  their  staffs 
believed  that  the  use  of  franked  mailings 
can  be  politically  beneficial  and  should  be 
employed. 

3.  At  least  some  Members  of  Congress 
used  direct  mall  consultants  during  the 
1972. 1974  and  1976  campaigns  to  build  mail- 
ing lisU  and  to  help  integrate  franked  mail- 
ings Into  the  overall  campaign  strategy. 

3.  Several  Senators  and  RepresenUtives 
have  targeted  franked  mass  mailings  in 
ways  that  frequently  have  no  relationship 
to  official  business  and  which  are  closely 
coniiected  to  reelection  plans  and  strategy. 
Such  targeted  mamngn,  which  are  identified 
and  documented,  make  use  of  voter  registra- 
tion lisu  and  may  be  designed  to  convey 
views  on  an  Issue  to  a  select  group  which  Is 
likely  to  be  receptive  to  those  views.  Mail- 
ings may  be  made  to  voters  on  the  basis  of 
demography  (race,  religion,  sex.  age),  geog- 
raphy, political  affiliation  or  membership  in 
spedal  interest  groups.  The  importance  of 
special  interest  group  mailings  and  of  tar- 
geted mass  mailings  is  demonstrated  by  the 
fact  that,  during  the  period  from  1973-75. 
less  than  two  percent  of  franked  mass  mail- 
ings by  Senators  were  general  newsletters. 

4.  The  "usual  and  customary  congression- 
al questionnaires,"  frankable  under  section 
3210(a)<3)(C).  are  often  used  for  puri>oses 
other  than  merely  determining  constitu- 
ents' views  on  particular  issues.  They  may 
be  used  to  obtain  demographic  and  other  in- 
formation helpful  to  Identifying  recipients 
for  targeted  mailings,  thus  facilitating  the 
member's  political  "responsiveness"  to  vari- 
ous groups  and  interests. 

5.  Members  often  Include  self-laudatory 
material  in  franked  mailings,  including  fa- 
vorable editorials,  reports  of  awards,  compli- 
ments of  others  concerning  the  member's 
performance  of  his  duties,  pressure  group 
ratings,  and  the  like.  They  also  use  franked 
mails  to  compliment  and  honor  constituents 
to  generate  good  will  which,  according  to 
plaintiffs,  improves  the  members'  chances 
of  reelection. 

6.  The  House  Commission  on  Congression- 
al Mailing  Standards  has  specifically  ap- 
proved the  uses  of  the  franking  privilege  de- 
scribed above.  Mailings  referred  to  in  these 
findings  and  made  by  Senators  were  regis- 
tered with  the  Secretary  of  the  Senate. 

7.  The  volume  and  timing  of  franked  mass 
mailings,  revealed  by  data  stipulated  by  the 
parties  to  be  reasonably  accurate,  indicate 
widespread  use  to  promote  incumbents'  re- 


election efforts.  The  volume  of  franked 
mass  mailings  is  significantly  higher  in  the 
year  preceding  House  or  Senate  elections 
than  in  the  year  following  elections.  The 
volume  builds  to  a  peak  Just  before  the  pre- 
election cutoff  and  drops  sharply.  The 
volume  of  non-mass  franked  mailings  stays 
relatively  constant  from  year  to  year  In 
both  the  House  and  the  Senate.  It  Is  an  un- 
deniable conclusion  that  the  fluctuations  in 
the  volume  of  franked  mass  mailings  are 
caused  by  the  electoral  cycle,  rather  than  by 
fluctuations  in  legislative  activity. 

8.  Measured  in  financial  terms,  the  frank- 
ing privilege  confers  a  substantial  advantage 
to  incumbent  Congressional  candidates  over 
their  challengers.  We  find  that  Congress 
recognized  the  potential  financial  benefits 
conferred  by  section  3210  on  campaigning 
Incumbents  at  the  time  it  passed  the  Act. 

9.  We  make  no  specific  finding  concerning 
the  extent  to  which  use  of  the  franking 
privilege  has  contributed  to  the  electoral 
victories  of  any  Incumbent  Members  of  Con- 
gress. We  are  Inclined  by  the  lack  of  evi- 
dence on  this  point  to  conclude  only  that 
there  is  no  statistical  relationship  between 
the  use  of  the  frank  and  the  outcome  of  an 
election  and  that  proof  of  the  decisive 
impact  of  the  privilege  in  any  particular 
election  is  elusive,  whatever  the  potential  fi- 
nancial benefit  of  the  frank. 

Anolvsii 

It  is  the  plaintiffs'  basic  position  that  the 
Pirst  Amendment  and  the  equal  protection 
component  of  the  Fifth  Amendment  man- 
date that  the  government  remain  neutral  in 
electoral  matters  and  avoid  any  action 
which  unfairly  benefits  some  participants  in 
the  political  process  to  the  detriment  of 
others.  They  claim  that  by  affording  what 
amounts  to  a  postage  subsidy  which  may  be 
used  to  send  materials  which  promote  an  in- 
cumbent's efforts  toward  reelection,  the 
franking  statute  violates  this  constitutional 
principle  of  fairness. 

Defendants  on  the  other  hand  vigorously 
deny  that  the  franking  statute  is  consitu- 
tionally  unsound,  asserting  that  the  bounds 
of  the  franking  privilege  have  been  drawn 
to  facilitate  the  constitutional  duty  of  Mem- 
bers of  Congress  to  communicate  with  their 
constituents,  and  at  the  same  time  to  limit 
as  much  as  possible  any  adverse  effects  on 
the  political  process.  It  Is  to  the  constitu- 
tional issues  underlying  these  opjiosing  posi- 
tions that  we  now  turn  our  discussion." 

The  first  amendment  aspects  of  plaintiff' 
claims 

The  "Freedom  of  Speech"  clause  of  the 
Pirst  Amendment,  according  to  plaintiffs, 
protects  several  aspects  of  the  political  proc- 
ess with  which  the  frank,  by  providing  a 
subsidy  to  incumbents,  interferes  and 
harms.  These  Include,  under  plaintiffs'  anal- 
ysis, the  ability  of  candidates  to  win  elective 
office,  to  attract  financial  support,  to  com- 
municate with  citizens,  to  educate  the 
public  and  to  influence  the  political  dis- 
course of  a  campaign.  While  we  do  not  agree 
with  plaintiffs  that  there  is  a  First  Amend- 
ment-based right  to  win  elective  office,  we 
agree  that  important  as|}ects  of  the  political 
process  do  fall  within  the  general  rubric  of 
speech  under  the  First  Amendment.  As  the 
Supreme  Court  stated  in  Monitor  Patriot 
Co.  V.  Roy.  401  U.S.  265.  272  (1971),  the  con- 
stitutional standard  that  a  person's  speech 
remain  unfettered  and  unabridged  by  gov- 
ernmental action  "has  its  fullest  and  most 
urgent  application  precisely  to  the  conduct 
of  campaigns  for  political  office." 

While  plaintiffs  do  not  claim  that  their 
right  to  speak,  to  vote  and  to  associate  for 


political  ends  have  been  directly  restrained 
by  the  franking  sUtute,  this  absence  of 
direct  restraint  does  not  render  the  First 
Amendment  protections  inapplicable.  It  is 
weU-establlshed  that  "the  Constitution's 
protection  is  not  limited  to  direct  inference 
with  fundamental  rights."  Healy  v.  James, 
408  n.S.  169.  183  (1973).  Claims  of  First 
Amendment  violations  demand  heightened 
judicial  sensitivity,  "[elven  where  a  chal- 
lenged regulation  restricts  freedom  of  ex- 
pression only  incidentally."  Schad  v.  Bor- 
ough of  Mount  Ephraim,  452  UJB.  61.  69  n.  7 
(1981).  See  aUo  Buckley  v.  Valeo,  434  U.a  1. 
21  (1976). 

The  essential  element  of  plaintiffs'  argu- 
ment Is  that,  to  the  extent  that  it  enables 
Members  of  Congress  to  use  franked  mail  to 
promote  their  own  campaign  efforts,  the 
franking  statute  works  an  effective  restric- 
tion on  challengers'  access  to  the  political 
process,  thereby  violating  rights  of  expres- 
sion and  association.  It  Is  argued  that  the 
postal  subsidy  effectively  created  by  the 
franking  statute  violates  the  rule  under  the 
combined  First  and  Fifth  Amendments  re- 
quiring that  the  government  neither  impose 
luiequal  burdens  nor  grant  unequal  benefits 
upon  participants'  exercise  of  their  rights  to 
speech  and  association  in  the  political  proc- 
ess. Although  we  endorse  the  principle  that 
protection  of  the  fundamental  fairness  of 
the  political  process  is  necessary  to  ensure 
the  uninhibited  competition  of  candidates 
and  in  ideas  which  "is  at  the  core  of  our 
electoral  process."  Williarru  v.  Rhodes,  393 
U.S.  23,  32  (1968).  and  accept  that  granting 
financial  benefits  to  some  interests  may  be 
imder  some  circumstances  the  same  as  re- 
stricting the  First  Amendment  rights  of 
others,  see  Taxation  with  Representation  of 
Washington  v.  Rogers,  676  F.2d  715,  744 
(D.C.  Cir.  1982),  we  do  not  accept  plaintiffs' 
contention  that  the  facts  of  this  case  re- 
quire strict  Judicial  scrutiny  of  the  statute 
at  issue. 

It  is  clear  from  our  reading  of  Supreme 
Court  cases  involving  governmental  restric- 
tions on  the  exercise  of  free  speech  that  the 
standard  of  strict  scrutiny,  which  requires 
that  the  government  justify  a  particular 
regulation  by  demonstrating  that  it  "la  nec- 
essary to  serve  a  compelling  interest  and 
that  it  is  narrowly  drawn  to  achieve  that 
end, "  Widmar  v.  Vincent,  102  S.  Ct.  269,  274 
(1981),  Is  reserved  for  those  Instances  where 
the  restriction  impacts  directly  on  the  con- 
tent of  the  restricted  communication.  See, 
e.g.,  Widmar  v.  Vincent,  supra;  Metromedia, 
Inc.  V.  City  of  San  Diego.  453  U.S.  490 
(1981);  Central  Hudson  Gas  <fe  Electric  Co. 
V.  Public  Service  Commission,  447  U.S.  557 
(1980);  Consolidaled  Edison  Co.  v.  Public 
Service  Commission,  447  n.S.  530  (1980): 
Carey  v.  Brown,  447  n.S.  455  (1980);  Police 
Dep't  of  the  City  of  Chicago  v.  Mosley,  408 
VS.  93  (1972).  We  do  not  believe  that  this  is 
such  a  case,  and  is  distinguishable  in  impor- 
tant respects  from  the  decision  in  Greenberg 
V.  Bolger,  497  P.  Supp.  756  (E.D.N.Y.  1980), 
upon  which  plaintiffs  principally  rely. 

In  Greenberg,  a  First  Amendment  chal- 
lenge was  raised  against  a  statutory  scheme 
granting  the  two  major  political  parties  spe- 
cial reduced  mailing  rates  while  denytog 
similar  rates  to  minor  parties.  Plaintiffs 
argued  in  that  case  that  by  denying  them 
the  same  discounted  postal  rates  enjoyed  by 
the  major  parties  Congress  had  restricted 
their  access  to  the  mails  and  thereby  had 
violated  their  First  Amendment  rights  of 
expression  and  association.  The  court  cor- 
rectly observed  that  regulation  of  First 
Amendment  rights  of  expression  must  be 
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"content  neutral."  noting  that  "[tlhe  Su- 
preme Court  has  often  explained  that 
'  .  .  .  above  all  else,  the  first  amendment 
means  that  the  government  has  no  power  to 
restrict  expression  because  of  its  message, 
its  ideas,  its  subject  matter,  or  its  content.' " 
Id.,  at  774,  quoting  Police  Department  of  the 
City  of  Oiicoffo  v.  Motley,  supra  at  95-96. 
The  court  then  determined  that  the  statute 
challenged  In  that  case  was  not  content  neu- 
tral. It  reasoned  that  by  drawing  a  line  be- 
tween major  and  minor  parties.  Congress 
had  granted  a  postal  subsidy  for  the  expres- 
sion of  the  most  "popular"  poUtical  ideas 
while  refusing  similar  advantages  to  those 
who  held  political  positions  substantially 
different  from  those  of  the  major  parties.  It 
concluded  that  "[bly  subsidizing  the  maU- 
ings  of  the  Republicans  and  Democrats,  the 
government  has  chosen  to  benefit  those 
with  popular  views  and  burden  those  with 
unpopular  views.  To  handicap  the  mailing 
of  campaign  literature  because  a  poUtical 
party  has  not  achieved  a  required  level  of 
acceptance  is  not  different  from  censoring 
speech  because  of  iU  substance."  Greenbers, 
497  P.  Supp.  at  776. 

The  principal  difference  between  this  case 
and  Greenberg  Is  in  the  nature  of  the  re- 
strictions worked  by  the  statute.  In  Green- 
berg the  restrictions  were  direct  and  drawn 
along  party  lines.  They  therefore  effectively 
limited  the  expression  of  particular  poUtical 
ideat.  Although  this  case  involves  issues  of 
access  to  the  political  process  similar  to 
those  raised  in  Greenberg,  the  impact  here 
is  not  upon  defined  poUtical  positions.  The 
lines  drawn  by  the  franking  statute  distin- 
guish indtviduals.  not  ideas.  And  because 
the  individuals  affected— non-incumbent 
congressional  candidates— must  be  pre- 
sumed to  represent  the  fuU  spectrum  of  po- 
Utical ideology,  we  cannot  hold  that  the 
franking  privilege  creates  any  discrimina- 
tion or  restriction  which  is  content  related. 
This  case  does  not  fall  within  the  rationale 
for  strict  First  Amendment  scrutiny  adopt- 
ed in  Greenberg. 

In  fact,  beyond  acknowledging  that  the 
franking  statute  has  some  limited  impact 
upon  speech-related  rights,  the  First 
Amendment  finds  little  place  in  our  analy- 
sis. Although  the  language  of  the  First 
Amendment  ensures  that  one's  own  speech 
be  free,  unfettered,  and  unabridged,  it  does 
not  alone  require  that  each  individual  be  en- 
titled to  this  particular  privUege  of  inciun- 
bency  that  certain  others  may  enjoy."  For 
this  reason,  questions  of  the  constitutional- 
ity of  governmental-created  imbalances  are 
much  better  suited  to  analysis  under  the 
principle  of  equal  protection  than  under 
freedom  of  speech.  It  is  thus  to  the  Fifth 
Amendment  that  we  now  turn. 

The  fifth  amendment  claims 
The  plaintiffs'  equal  protection  argument 
is  direct  and  straightforward:  by  permitting 
the  franking  of  materials  which  may  be  sent 
for  no  purpose  other  than  to  advance  in- 
cumbency, the  franking  sUtute  affords  cam- 
paign advantages  to  incumbents,  seriously 
imbalancing  the  political  process  to  the  det- 
riment of  any  challengers.  Plaintiffs  argue 
that  because  of  its  impact  on  rights  to  free 
speech  under  the  First  Amendment  the  dis- 
crimination worked  by  the  franking  sUtute 
may  be  justified  only  by  demonstrating  a 
compeUing  interest. 

The  cases  offered  by  plaintiffs  to  support 
their  argument  that  the  government  may 
not  discriminate  among  candidates  by  un- 
equally imposing  handicaps  on  some  or 
granting  benefits  to  others  deal  almost  ex- 
clusively with  the  same  sort  of  content- 


based  discrimination  discussed  briefly 
above— drawing  lines  of  distinction  by  party 
afflUation  or  ideology.  We  find  little  discus- 
sion in  case  law  relating  to  the  advantages 
which  incumbents  may  enjoy  simply  by 
virtue  of  their  Incumbency  over  any  chal- 
lengers who  seek  this  in  public  office. 

In  Elrod  v.  Bums,  427  U.S.  347  (1976),  for 
example,  the  Supreme  Court  held  that  pa- 
tronage dlffmlBimlf  violated  the  First  and 
Fourteenth  Amendments.  The  basis  of  the 
holding,  however,  was  not  necessarily  that 
an  Incumbent  might  use  the  system  to  tip 
the  electoral  balance  unfairly  against  any 
chaUenger,  but  that  the  threat  of  dismissal 
severely  restricted  the  poUtical  beliefs  and 
associations  of  the  employees  affected.  The 
Court  held  that  the  requirement  that  em- 
ployees pledge  political  aUegiance  to  one 
party  or  another,  work  for  the  election  of 
other  candidates  of  the  Incumbent  party, 
contribute  a  portion  of  their  wages  to  the 
party,  or  obtain  the  sponsorship  of  a 
member  of  the  party,  aU  in  order  to  main- 
tain their  jobs  imposed  an  unconstitutional 
condition  on  the  right  to  continued  employ- 
ment. There  is  no  similar  condition  in  this 
case.  The  franking  statute  Imposes  no  direct 
condition  upon  the  right  of  any  person  to 
chaUenge  an  incumbent,  to  support  one  or 
another  party  in  a  particular  election,  or  to 
use  the  mails.  Its  impact  upon  political 
speech  and  association  is  at  most  indirect, 
and  then  ony  to  the  extent  that  it  may 
make  campaign-related  communication 
through  the  mails  more  expensive  for  a 
non-incumbent  candidate  than  for  the  in- 
cumbent who  seeks  reelection  and  uses 
franked  maU  to  promote  that  end. 

We  cannot  overlook  the  fact  that,  despite 
their  broadside  objections  to  the  franking 
statute,  plaintiffs  concede  that  the  frank 
serves  an  essential  public  purpose  in  faciU- 
tating  communication  with  constituents  and 
that  some  sort  of  franking  privilege  is  neces- 
sary in  the  performance  of  official  congres- 
sional business.  They  concede  that  the  prob- 
lem is  merely  one  of  drawing  lines— striking 
a  proper  balance  between  legitimate  and  U- 
legltlmate  uses  of  the  frank. 

The  franking  statute  effectively  draws 
two  lines  of  demarcation.  The  first  is  drawn 
by  the  granting  of  the  franking  privilege  to 
Members  of  Congress  only.  In  general,  this 
distinguishes  Congress  from  the  general 
pubUc.  and  also  has  the  effect  of  drawing 
the  line  between  Incumbent  and  non-incum- 
bent congressional  candidates.  Plaintiffs  do 
not  argue  that  non-Incumbents  should  also 
be  afforded  the  franking  privilege.  They 
seek  only  to  limit  its  use  by  Members  of 
Congress.  The  second  line  drawn  by  Con- 
gress draws  a  distinction  between  official 
and  unofficial  use  of  the  frank.  Our  sole 
concern  is  with  this  second  line  of  demarca- 
tion and  to  this  we  direct  our  attention. 

Under  present  practice  a  mailing  is  consid- 
ered to  be  "official"  if,  on  Its  face.  It  falls 
within  the  permitted  types  (or  at  least  out- 
side of  the  prohibited  types)  of  materials 
listed  under  section  3210.  The  statutory  test 
does  not  look  to  motives,  but  only  to  "the 
type  and  content  of  the  maU."  8  3210(e). 
Plaintiffs  argue  that  attention  to  content 
only,  without  considering  the  motives  for 
sending  a  particular  mailing,  enables  Mem- 
bers to  use  the  frank  for  the  unofficial  pur- 
poses of  promoting  reelection.  Pltuntiffs 
thus  fault  the  present  franking  statute  and 
congressional  practice  for  failing  to  subject 
franked  mailings  to  a  test  of  official  versus 
unofficial  motivation.  Absent  standards 
based  on  underlying  motives,  plaintiffs  urge 
that  the  franking  statute  be  modified  to 
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eliminate  categories  of  mailings  which  have 
been  prone  to  abuse  in  the  past.  We  cannot 
accept  plaintiffs'  suggested  cause  of  action. 
Were  the  frank  shown  to  be  available  and 
widely  used  for  reelection  purposes  and  had 
plaintiffs  demonstrated  that  such  use  has  a 
substantial  detrimental  Impact  on  opposing 
candidates  or  members  of  the  voting  pubUc 
seeking  to  educate  themselves  on  the  candi- 
dates and  the  issues,  plaintiffs'  claUns,  par- 
ticularly those  based  on  the  First  Amend- 
ment, would  have  considerable  merit.  But 
such  level  of  Interference  with  the  electoral 
process  has  not  been  shown  in  this  case.  We 
are  hesitant  to  apply  a  standard  under  the 
guise  of  strict  Judicial  scrutiny  to  a  situation 
where  there  has  been  no  demonstration  of 
significant  harm  to  the  plaintiffs'  constitu- 
tional rights.  The  conceded  and  undisputed 
legitmate  Interests  promoted  by  the  frank- 
ing sUtute  are  sufficient  to  justify  the  limit- 
ed Impacts  on  the  rights  of  the  plaintiff 
class  and  to  satisfy  the  Invocation  of  the  ra- 
tional basis  test,  which  we  apply  in  this 
case.  We  cannot  hold  the  franking  sUtute 
unconstitutional  simply  because  it  sets  forth 
a  standard  to  determine  "official"  uses  of 
the  frank  different  from  that  proposed  by 
plaintiffs. 

It  is  important  to  view  the  franking  activi- 
ties of  Members  of  Congress  from  an  overaU 
perspective.  It  seems  undeniable  that  aU 
mailings,  franked  and  unfranked.  from  any 
particular  Member  of  Congress  may  be 
grouped  into  three  types.  The  first  type  is 
comp<»ed  of  "official"  mailings,  those  relat- 
ed directly  to  the  legislative  and  represenU- 
tlve  functions  of  Congress.  This  Is  the  type 
of  commmilcation  which  Members  of  Con- 
gress arguably  are  under  a  duty  to  provide 
and  to  which  the  frank  has  been  extended 
over  the  past  200  yean.  At  the  other  ex- 
treme are  maUlngs  which  are  on  their  face 
poUtical  or  private  and  therefore  "unoffi- 
cial" in  nature.  Congress  itself  has  recog- 
nized the  dangers,  constitutional  as  weU  as 
practical,  of  extending  the  franking  privi- 
lege to  these  types  of  maUlngs  and  has  ex- 
cluded them  or  expressly  prohibited  them 
under  the  sUtute  and  rules  in  both  Houses. 
Between  these  two  extremes  lies  a  class  of 
mailings  whose  purposes  are  less  essily  dis- 
cernible. For  example,  it  is  undeniable  that 
Senator  X,  acting  In  his  elected  capacity, 
should  have  a  right  to  make  mailings  within 
this  middle  area  related  to  his  official 
duties.  It  Is  equaUy  obvious  that  this  same 
individual  acting  as  candidate  for  the 
Senate  has  an  interest  In  mailing  the  same 
material  to  prospective  voters  to  promote 
his  campsdgn  efforts.  Thus  the  motivations, 
even  behind  a  particular  mailing,  may  be 
mixed.  Plaintiffs'  complaints  here  can  only 
be  about  the  actions  and  purposes  of  the 
candidate,  however,  and  not  the  senator. 

Congress  drafted  the  franking  sUtute  ex- 
pressly to  include  many  of  the  types  of  maU- 
lngs which  unquestionably  faU  within  this 
middle  area.  This  of  Itself  does  not  require 
that  we  Invalidate  the  scheme  as  unconsti- 
tutional. The  question  before  us  Is  not 
whether  the  particular  line  which  Congress 
has  drawn  between  "official"  and  "unoffi- 
cial" uses  of  the  frank  necessarily  has  the 
least  possible  potential,  in  comparison  with 
other  methods  of  drawing  the  line,  for  ad- 
versely affecting  challengers'  effective 
access  to  the  mails.  The  question  is  only 
whether  the  line  Is  a  reasonable  one. 

A  sUtutory  scheme  need  not  be  drafted  or 
even  administered  so  as  to  eliminate  com- 
pletely aU  possible  abuses  before  it  is  consti- 
tutionally acceptable.  We  can  be  concerned 
only  with  whether  the  standard  adopted 
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bears  a  rational  relation  to  the  twin  goals  at 
hand:  one.  to  facilitate  (even  encourage)  of- 
ficial communication  and  two.  to  discourage 
or  eliminate  unofficial  communication.  It  is 
clear  from  the  record  that  Congress  has  rec- 
ognized the  basic  principle  that  government 
funds  should  not  be  spent  to  help  incum- 
bents gain  reelection.  The  details  of  the 
franking  scheme,  including  its  distinction 
between  official  and  unofficial  mailings. 
appear  to  be  rationally  designed  to  woriE  for 
that  end.  (It  is  relevant  in  this  regard  tliat 
the  record  in  this  case  consists  principally  of 
abutes  rather  than  routine  uses  of  the 
franlting  privilege).  It  would  be  most  inap- 
propriate for  the  Judiciary  to  step  in  and 
demand  that  Congress  restructure  this 
scheme  under  the  circumstances  of  this 
case. 

To  state  the  obvious,  it  simply  is  impossi- 
ble to  draw  and  enforce  a  perfect  line  be- 
tween the  official  and  political  business  of 
Members  of  Congress.  The  franking  privi- 
lege is  only  one  of  many  perquisites  afford- 
ed to  them  which  may  be  turned  one  way  or 
another  into  a  campaign  advantage  over  any 
challenger.  We  have  already  accepted  as  an 
assumption  and  stressed  the  fact  that  an  in- 
cumbent is.  by  virtue  of  his  incumbency 
alone,  much  more  visible  to  the  voting 
public  than  is  a  would-be  challenger.  He  has 
greater  access  to  the  media,  both  local  and 
national:  he  usually  has  one  or  more  offices 
in  his  home  district,  in  addition  to  his 
Washington  office:  he  has  a  staff  paid  out 
of  public  funds:  he  has  a  WATS  line  for 
telephone  calls  which  he  may  use  to  com- 
municate with  his  constituents. 

Plaintiffs  do  not  suggest  that  the  incum- 
bents' use  of  these  tools  of  office  be  strictly 
limited  to  purposes  which  cannot  possibly 
contribute  to  efforts  at  reelection.  This 
would  be  a  most  difficult  standard  to  admin- 
ister in  any  case,  for  each  and  every  act  of 
an  elected  representative  may.  in  a  political 
context,  be  seen  as  an  effort  to  demonstrate 
that  the  voters'  choice  was  a  good  one.  It  is 
impossible,  without  probing  into  the  deepest 
thoughts  and  motives  of  an  individual 
Member  of  Congress,  to  determine  exactly 
why  he  votes  as  he  does  on  a  particular 
issue,  why  he  casts  a  letter  to  a  constituent 
in  the  terms  in  which  it  is  cast,  why  he  com- 
municates with  other  Members  of  Congress 
as  he  does,  why  he  assigns  particular  staff 
functions  as  he  does,  or  why  he  does  any  of 
the  myriad  of  things  that  a  Member  does  in 
his  day-to-day  routine.  It  is  no  less  difficult 
to  apply  and  administer  a  subjective  stand- 
ard in  the  use  of  the  frank.  Moreover,  we 
cannot  require  that  such  a  standard  be  sub- 
stituted for  what  we  accept  as  an  already 
reasonable  objective  standard  adopted 
under  section  3210. 

For  similar  reasons,  we  cannot  hold  that 
the  particular  tjrpes  of  mailings  to  which 
plaintiffs  object  are  so  prone  to  abuse  that 
they  should  not  be  permitted.  Just  as  plain- 
tiffs have  identified  the  suitability  of  mass 
mailings  (targeted  or  general),  newsletters, 
questionnaires  and  other  materials  for  cam- 
paign purposes,  there  is  not  a  type  of  mail- 
ing challenged  which  is  not  also  suitable  for 
legitimate  "official"  purposes.  Targeted 
mailings,  for  example,  may  be  a  means  of  di- 
recting discussion  or  information  on  par- 
ticular issues  to  those  groups  in  a  particular 
Member's  constituency  which  might  be 
most  affected,  at  the  same  time  saving  the 
cost  of  preparing  and  mailing  information 
to  individuals  who  are  less  likely  to  be  inter- 
ested. And  notwithholding  allegations  that 
questionnaires  are  most  often  used  to  obtain 
demographic   information    beneficial    to   a 


candidacy,  it  goes  without  saying  that  any 
method  of  obtaining  constituents'  views  and 
impressions  on  particular  issues  may  be  in- 
valuable to  a  Member  of  Congress  who  truly 
considers  himself  responsible  to  the 
people."  It  does  little,  therefore,  for  the 
plaintiffs  to  emphasize  the  potential  in 
these  types  of  mailings  for  abuse,  without 
also  acknowledging  the  legitimate  ends  to 
which  they  are  put.  We  are  not  convinced 
by  any  of  plaintiffs'  arguments  that  there 
exists  no  rational  and  legitimate  basis  for 
Congress'  decision  to  retain  these  particular 
"middle  area"  uses  of  the  frank  within  the 
stated  category  of  "official  use."  and  we 
defer  to  the  judgment  embodied  in  the  stat- 
ute. 

Prudential  conaiderations 
Our  deference  to  Congress  is  guided  also 
by  important  prudential  considerations.  We 
must  give  weight  to  the  fact,  mentioned  ear- 
lier, that  section  3210  was  originally  enacted 
in  an  attempt  to  curb  widespread  abuses  of 
the  franking  privilege.  It  has  since  been  re- 
fined by  detailed  regulations  in  each  house 
to  meet  the  more  obvious  of  objections 
which  arise  even  under  its  amended  lan- 
guage. The  House  and  Senate  have  also  es- 
tablished machinery  to  monitor,  review,  and 
receive  complaints  concerning  uses  of  the 
frank.'*  The  plaintiffs  seek  to  have  the 
Congress,  through  judicial  compulsion, 
"redraw  the  line"  and  strike  a  different  bal- 
ance. This  we  decline  to  do  for  at  least  two 
compelling  reasons.  First,  the  distinction  be- 
tween "official"  and  "unofficial"  cannot  be 
sharply  defined  or  delineated  and  for  the 
court  to  assume  this  burden  would  be  an  im- 
possible task.  Second,  to  grant  the  relief 
which  plaintiffs  seek  would  in  effect  require 
us  to  issue  rules  of  behavior  superseding 
those  that  Congress,  a  coordinate  branch  of 
government,  has  responsibly  set  for  itself.  It 
is  not  this  Court's  function  to  examine  the 
policing  efforts  of  committees  created  by 
Congress  to  deal  with  the  particular  types 
of  concerns  raised  by  plaintiffs  in  this  case 
with  an  eye  to  compel  even  more  refined 
standards  and  closer  examination.  The 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  recently  manifested  a  re- 
luctance "to  develop  rules  of  behavior  for 
the  Legislative  Branch."  or  "to  monitor 
every  action  taken  by  a  senator  and  his  aide 
in  an  effort  to  determine  whether  It  is  suffi- 
ciently official'  or  too  political.' "  United 
States  ex  reL  Joseph  v.  Cannon,  642  F.2d 
1373.  1384.  1385  (D.C.  Clr.  1981).  We  foUow 
course  in  this  case. 

Conclusion 

We  do  not  suggest  that  the  franking  privi- 
lege may  never  be  shown  to  create  such  an 
imbalance  in  the  campaign  process  as  to 
constitute  a  cognizable  interference  with 
important  rights.  We  hold  only  that  the 
level  of  Impact  has  not  been  shown  to  be 
sufficient  in  this  case  for  us  to  assiune  the 
responsibility  of  redrafting  a  statute  or  pro- 
mulgating regulations  to  govern  the  con- 
gressional use  of  the  frank.  Our  rationale 
for  rejecting  plaintiffs'  claims  under  the 
First  and  Fifth  Amendments  holds  as  well 
for  the  challenge  raised  under  the  General 
Welfare  Clause  of  Article  I.  Section  8.  We 
find  no  constitutional  violation. 

For  the  foregoing  reasons  we  grant  judg- 
ment to  the  defendants  and  defendant-in- 
tervenor  and  dismiss  the  complaint. 

An  order  consistent  with  the  foregoing 
has  been  issued  this  day. 

MAUX>IJi  RlCHABO 

u'.S.  Circuit  Judge. 


George  L.  Hakt,  Jr., 

U.S.  DUtrict  Judge. 
J.  H.  Pratt, 

U.S.  District  Judge. 
September  2nd,  1982. 

rOOTNOTES 

<  Now  the  Director.  United  SUtes  Postal  Service. 

>  Pub.  L.  No.  M-381.  enacted  August  12.  1976. 
which  repealed  ii  2281  and  2382  and  amended 
i  2284,  does  not  apply  to  any  actions  filed  before 
the  date  of  enactment. 

>  SchW/o  V.  HeUtotki.  492  F.2d  413.  430.  n.89  (3d 
Clr.  1974):  Hoellen  v.  Annumio,  468  P.3d  522.  536 
(7th  Clr.  1972)  (permitting  the  use  of  extrinsic  evi- 
dence In  addition  to  content,  ie.  timing  and  other 
characteristics  of  franked  mailings,  as  relevant  to 
the  sender's  motive  and  the  question  whether  the 
mailings  were  made  to  further  an  Incumbent's  elec- 
tion rather  than  the  conduct  of  his  official  respon- 
sibilities as  a  legislator). 

'  In  providing  that  the  frankability  of  mail  matter 
shall  be  determined  "'by  the  type  and  content  of 
mail  sent,  or  to  be  sent."  this  section  also  over- 
turned the  effect  of  Hoellen.  rupra,  in  which  Judge 
(now  Justice)  Stevens  stated  that  "we  should  not 
close  our  eyes  In  the  face  of  extrinsic  evidence 
which  reveals  that  an  appearance  of  official  busi- 
ness is  nothing  more  than  a  mask  for  a  private  pur- 
pose." HotUen,  tvpro,  at  536. 

'  See.  e.0..  119  Cong.  Rec.  H  3600  (Apr.  11.  1973): 
see  alto  Congrtuional  Perquititet  and  Fair  Ethic*: 
the  Caae  of  the  Franking  Privilege,  83  Yale  LJ. 
loss.  1062-74. 

•  2  U.S.C.  il  501(e).  502(b),  S02(c).  In  the  case  of 
complaints  concerning  House  members,  judicial 
review  is  on  the  basis  of  the  administrative  record 
before  the  House  Commission  1 501(e).  In  the  case 
of  the  Senate,  judicial  review,  while  apparently  de 
nom,  cannot  take  place  untU  after  the  f iUng  of  the 
complaint  and  decision  thereon  by  the  Senate  Com- 
mittee, i  503(c). 

'  Adopted  March  2.  1977  in  HJl.  287.  In  addlUon, 
the  House  Commission  on  Congressional  M»iiiT>g 
Standards,  pursuant  to  its  Rule  XLVI.  has  isnied 
extensive  regulations  governing  the  use  of  the 
frank  and  rules  of  practice  in  proceedings  before 
the  Commission.  Regvlationt  on  the  Vm  of  the  Con- 
grtsiional  Frank  by  ttembert  of  the  House  of  Repre- 
tentative!  (February,  1979). 

•  Adopted  AprU  1.  1977  Ui  Senate  Resolution  110. 
"The  Senate  Select  Committee  on  Ethics  has  simi- 
larly implemented  its  Rule  XLVm  tbrough  the  is- 
suance of  regulations.  The  latest  of  thcM  are  Regu- 
lationa  Ooveming  the  Use  of  the  Mailing  Frank  by 
Members  and  Offleert  of  the  United  State*  Senate 
(June  36.  1979). 

■Present  House  Rules  limit  such  mailings  to  six 
per  year. 

■'Contained  In  plaintiffs'  voluminous  Statement 
of  Material  Facts  Not  in  Dispute  incorporating 
plaintiffs'  Request  for  Admissions  (570  requests) 
and  defendants'  responses  thereto.  The  extensive 
response  of  defendant  intervenor  alone  to  plain- 
tiffs' Request  for  Admissions  comprises  623  pages. 

■  ■  Plaintiffs  object  specifically  to  several  types  of 
mass  mailings  explicitly  or  Implicitly  permitted  by 
the  provisions  of  section  3310:  maiiiiiga  Including 
seU-laudatory  material:  reports  concerning  visits  to 
Washington  by  constituents:  solicitation  of  political 
support  (falling  short  of  the  specific  requests 
barred  by  the  statute):  congratulatory  mfssagts: 
and  questionnaires. 

■■The  additional  iMue  of  plaintiffs'  standing  to 
bring  this  action  has  been  raised  at  ntunerous  times 
during  this  litigation.  Defendant-lntervenor  argues 
that,  despite  all  the  evidence  offered  by  plaintiffs, 
there  is  little  showing  that  the  "'Injuries"  suffered 
by  members  of  the  plaintiff  group  who  have  run 
against  and  lost  to  congressional  incnimbents  were 
caused  by  operation  of  the  frank.  Our  attention  is 
then  drawn  to  several  cases,  including  Winfi*inger 
V.  Watton.  628  F.  2d  133  (D.C.  Clr.  1980).  for  the 
principle  that  standing  cannot  be  based  on  specula- 
tive and  tenuous  theories  of  causation  and  injury. 

We  do  not  regard  the  issue  of  standing  as  a  frivo- 
lous one  and  aduujwledge  that  there  may  be  a  le- 
gitimate concern  over  whether  plaintiffs'  limited 
showings  are  sufficient  to  establish  standing.  We 
also  recognize  that  the  type  and  cause  of  injuries 
claimed  in  this  case  are  not  easily  subjected  to 
PTOot.  Rather  than  to  resolve  the  complexities  of 
this  Issue,  we  prefer  to  confine  our  holding  to  plain- 
tiffs' constitutional  claims. 
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>>We  cannot  ignore  the  fact  that  the  pUintitft' 
arguments  against  this  partieuUtr  advantage  of  in- 
cumbency can  also  be  directed  wainit  others,  te., 
greater  access  to  the  media,  local  and  national,  one 
or  more  local  district  offleea,  staff  paid  out  of 
public  funds,  WATS  line  for  telapbone  calls  to  and 
from  constituents,  etc 

>«Whlle  we  need  not  agree  with  defendant-lnter- 
venofs  fMigiiiw  appraisal  that  the  typical  member 
follows  the  advice  of  Edmund  Burlte  to  the  voter* 
of  Bristol  in  1774  and  votes  his  own  consdenee 
rather  than  following  the  expressed  wishes  of  his 
constituents,  it  is  nonetheless  true  that  members, 
to  be  successful  lepieseiUstlves.  must  at  least  lean 
at  the  outset  the  views  of  those  who  put  them  in 
office.  Thereafter,  they  must  Iwep  themselves  in- 
formed. 

■•For  example,  each  house  has  Its  own  method 
for  policing  mass  "i«mwg«  which,  as  must  be  appar- 
ent, are  the  greatest  single  source  of  plaintiffs' 
claims  of  abuse.  In  the  Bouse,  before  sending  a 
mass  tpaning  a  Member  must  first  submit  the  same 
to  the  Pranking  Cominlaslon  for  an  advisory  opin- 
ion. In  the  flmitr  all  mass  mailings  must  be  regis- 
tered with  the  Secretary  of  the  Senau  and  are 
available  for  public  inspection.* 


SENIOR  COlifMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from  Florida  (Mr.  Pkpper)  Is 
recognized  for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  In  the 
past  24  hours  there  has  been  a  great 
deal  of  confusion  about  the  adminis- 
tration's position  on  continued  fimd- 
Ing  for  the  senior  community  service 
employment  program  as  authorized 
under  title  V  of  the  Older  Americans 
Act.  Since  this  program  is  a  key  part 
of  the  supplemental  appropriations 
bill  now  under  consideration  it  is  im- 
portant that  we  have  the  facts  before 
voting. 

The  most  important  fact  is  that  the 
administration's  position  on  continu- 
ation of  the  title  V  program  has  been 
clear  and  consistent:  The  President  is 
opposed  to  it;  his  fiscal  year  1983 
budget  proposal  zeroed  out  the  pro- 
gram, and  he  has  repeatedly  stated  his 
opposition  to  the  program  in  corre- 
spondence with  the  Congress.  I  believe 
that  the  supplemental  appropriations 
bill  was  vetoed  in  part  because  it  con- 
tains fimding  for  title  V. 

The  question  we  are  now  faced  with 
Is  what  happens  if  this  supplemental 
appropriations  bill  is  not  enacted.  This 
is  where  the  confusion  arises. 

As  you  know,  the  fiscal  year  1982  ap- 
propriation in  the  continuing  resolu- 
tion provides  only  enough  money  to 
operate  the  title  V  program  from  July 
1,  1982  through  September  30,  1982. 
This  level  was  based  on  a  Senate  Ap- 
propriations Committee  decision  to 
discontinue  the  past  practice  of  for- 
ward funding  the  older  worker  pro- 
gram. We  know  that  this  was  not  done 
to  terminate  or  in  any  way  harm  the 
title  V  program,  and  that  the  inten- 
tion was  to  use  fiscal  year  1983  appro- 
priations to  support  the  program 
during  the  regular  fiscal  year  from  Oc- 
tober 1,  1982  through  September  30, 
1983 

However,  that  level  was  decided 
upon  before  enactment  of  the  Older 


Americans  Act  Amendments  of  1981 
(Public  Law  97-115).  in  which  Con- 
gress agreed  that  title  V  should  con- 
tinue to  be  forward  funded.  Section 
S08(b)  of  the  new  OAA  states  that 
money  appropriated  "for  any  fiscal 
year  shall  be  used  during  the  annual 
period  which  begins  on  July  1  of  the 
calendar  year  immediately  following 
the  beginning  of  such  fiscal  year  and 
which  ends  on  June  30  of  the  follow- 
ing fiscal  year."  This  language  prohib- 
its the  Department  of  Labor  from 
using  fiscal  year  1983  appropriations 
for  the  older  worker  jobs  program 
during  the  9-month  period  between 
October  1,  1982  and  Jime  30,  1983. 
Thus,  the  jobs  of  thousands  of  needy 
elderly  men  and  women  will  be  termi- 
nated in  October,  regardless  of  the 
amounts  provided  for  the  fiscal  year 
1983  appropriations  bill  or  continuing 
resolution. 

The  best  way  to  avoid  throwing 
older  workers  off  their  jobs  is  to  pass 
the  supplemental  appropriations  bill. 
This  would  provide  $211  million  to  sus- 
tain the  title  V  program  until  June  30, 
1983.  At  that  time  the  fiscal  year  1983 
approprations  will  take  over  and  con- 
tinue funding  for  the  program 
through  the  end  of  the  fiscal  year. 

Part  of  the  confusion  over  the  neces- 
sity of  including  title  V  moneys  in  the 
supplemental  appropriations  was  cre- 
ated by  a  letter  from  David  Stockman 
to  the  distinguished  minority  leader. 
That  letter  claims  that  the  President's 
veto  of  the  supplemental  would  have 
no  effect  on  continuation  of  this  pro- 
gram. The  letter  goes  on  to  say  that 
the  first  budget  resolution  provides  for 
continued  fimding  at  fiscal  year  1982 
levels.  Thus,  according  to  Mr.  Stock- 
man's logic,  if  Congress  passes  a  con- 
tinuing resolution  for  fiscal  year  1983 
the  title  V  program  would  be  saved. 

There  are  several  problems  with  Mr. 
Stockman's  logic.  First,  as  I  mentioned 
earlier  the  authorization  for  title  V 
prevents  the  use  of  fiscal  year  1983 
funds  before  July  1,  1983.  Any  con- 
tinuing resolution  or  appropriations 
bill,  therefore,  would  have  to  include 
an  amendment  to  the  Older  Americans 
Act  to  allow  funds  for  title  V  to  be 
spent  prior  to  July  1983.  Amending  au- 
thorizing legislation  through  appro- 
priations bills  is  an  inappropriate  way 
to  legislate. 

Second,  notices  have  already  been 
sent  to  title  V  workers  informing  them 
that  the  program  will  come  to  an  end 
on  September  30.  Thus,  thousands  of 
workers  are  now  in  a  state  of  panic 
and  are  threatened  with  losing  their 
jobs  unless  a  continuing  resolution  for 
fiscal  year  1983,  with  an  amendment 
to  the  Older  Americans  Act.  is  enacted 
before  September  30.  It  is  unlikely 
that  the  continuing  resolution  would 
be  passed  in  time,  which  means  this 
valuable  program  must  be  dismantled. 

The  disruption  caused  by  these 
fimding  problems  points  up  the  need 


to  continue  forward  funding  of  the 
title  V  program.  The  54,200  older 
workers  employed  by  this  program  are 
low  income  and  elderly.  They  cannot 
afford  the  loss  of  their  jobs  for  even  a 
few  days.  This  administration  is  taking 
a  callous  attitude  toward  these  needy 
Americans  by  contributing  to  the  con- 
fusion over  funding  of  this  program.  If 
the  administration  really  cared  about 
title  V  they  would  support  funding  it 
through  the  supplemental  appropria- 
tions. The  smokescreen  created  by  Mr. 
Stockman's  letter  was,  in  my  opinion, 
an  attempt  to  confuse  the  issue  and 
thereby  jeopardize  the  title  V  pro- 
gram. 

I  strongly  urge  you  to  vote  for  over- 
riding the  veto  of  HJl.  6863.« 


HALLMARKS  OF  A  KENTUCKY 
GENTLEMAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Addabbo) 
is  recognized  for  10  minutes. 
•Mr.  ADDABBO.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
share  an  article  with  my  colleagues— 
an  article  that  provides  a  rare  glimpse 
into  our  dear  friend  and  colleague. 
Bill  Natcher. 

We  all  know  Bill  as  an  outstanding 
legislator  and  the  powerful  chairman 
of  the  Labor-Health  and  Human  Serv- 
ices Subcommittee  of  the  Appropria- 
tions Committee.  But  this  refreshing 
piece  by  Martin  Tolchin  gives  us  a  fur- 
ther insight  into  Bill  Natchzr,  the 
man.  I  know  my  colleagues  will  enjoy 
this  fitting  tribute: 

The  article  follows: 

Haluurxs  op  a  Kbhtuckv  QEirTLniAii 
(By  Martin  Tolchin) 

Wasrihgtoii.  September  6.— The  Congres- 
sional negotiators  on  a  key  spending  bill 
were  bogged  down.  The  House  conferees 
blamed  the  Senators  for  failing  to  consult 
them  in  drafting  the  bill.  The  Senate  con- 
ferees countered  that  the  House  members 
had  eone  off  on  early  summer  vacations. 

It  was  RepresenUtive  William  H.  Natcher, 
a  Kentucky  Democrat,  who  got  them  back 
on  track.  The  House  conferees  had  sought 
(63  million  for  summer  youth  Jobs.  "Mr. 
chairman,"  said  Mr.  Natcher,  "instead  of 
the  $63  million,  how  do  you  feel  about  $50 
million,  and  instead  of  $57.6  milUon  for  the 
Work  Incentives  Program,  how  about  $31 
million?"  When  the  Senate  conferees  still 
resisted.  Mr.  Natcher  proposed  the  winning 
combination:  (45  million  for  youth  Jobs  and 
(35  for  work  incentives. 

The  compromise  was  agreeable  to  Presi- 
dent Reagan,  who  had  vetoed  two  previous 
spending  bills,  and  he  signed  the  agreement 
into  law. 

Last  week,  however,  the  President  vetoed 
another  spending  bill,  and  Mr.  Natcher  is 
expected  to  play  a  key  role  in  formulating 
House  strategy  to  override  that  veto  when 
Congress  goes  back  to  work  on  Wednesday. 

"A  RIALLT  DBCOn  OITT" 

Mr.  Natcher,  a  courtly,  sharp-featured  72- 
year-old.  has  been  breaking  Congressional 
deadlocks  almost  since  he  arrived  here  in 
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1954.  His  meticulous  attire  and  no-nonense 
demeanor  have  earned  him  almost  univKrsal 
respect  in  the  chamber,  and  the  leadership 
often  has  given  him  the  gavel  when  difficult 
legislation  is  on  the  floor. 

"Bill  Natcher  runs  the  House  as  a  parlia- 
mentarian better  than  anyone  I've  ever 
seen. "  said  SpenUKer  Thomas  P.  O'Neill.  Jr. 

Mr.  Natcher  has  a  unique  way  of  conduct- 
ing his  Congressional  life.  He  has  no  press 
secretary,  administrative  assistant  or  legisla- 
tive assistant.  Instead  of  the  22  aides  to 
which  he  is  entitled,  he  has  eight,  six  in 
Washington  and  two  in  his  district  in  West 
Central  Kentucky.  All  are  women. 

More  remarkably,  in  his  28  years  in  the 
House,  he  has  never  missed  either  a  roll-call 
vote  or  a  quorum  call.  He  long  ago  set  the 
House  record,  and  at  last  count  had  an- 
swered 12.659  consecutive  roll-calls  and 
quorum  calls. 

Nor  has  £<r.  Natcher  ever  taken  a  cam- 
paign contribution.  He  finances  his  cam- 
paigns out  of  his  Congressional  salary.  This 
year,  with  two  primary  opponents,  he  plans 
to  spend  about  $8,000. 

"I  made  up  my  mind  before  I  got  here 
that  there  were  certain  things  I'd  never  do." 
Mr.  Natcher  said.  "I'd  never  take  a  cam- 
paign contribution,  and  I'd  stand  up  and  be 
counted  on  every  roll-call  vote." 

"I  don't  have  an  A.A.,  an  L.A.."  he  said,  re- 
ferring to  administrative  assistant  and  legis- 
lative assistant  "or  a  press  secretary,  be- 
cause that's  what  they  sent  me  up  here  to 
do."  he  said. 

The  Congressman  lives  by  some  of  the 
old-fashioned  traditions  of  the  chamber. 
"His  word  is  as  good  as  gold,  but  he  never 
forgets  those  who  cross  him,"  said  one  col- 
league. 

Mr.  Natcher's  power  base  is  his  chairman- 
ship of  the  Labor-Health  and  Human  Serv- 
ices subcommittee  on  the  Appropriations 
Committee,  which  oversees  $307  billion  of 
this  year's  $769  bUlion  budget.  He  is  the 
third-ranking  Democrat  on  the  Appropria- 
tions Committee,  a  position  that  has  en- 
abled him  to  funnel  millions  in  appropria- 
tions into  this  Congressional  district. 

Previously,  Mr.  Natcher  headed  the  sub- 
committee on  the  District  of  Columbia,  and 
earned  the  enmity  of  some  black  leaders  by 
listing  his  two  nuijor  objectives  as  reducing 
the  city's  crime  rate  and  illegitimate  births. 
He  said  that  the  district  "should  not  be 
turned  into  a  haven  for  those  who  roost  on 
welfare  payments." 

But  although  he  voted  against  most  of  the 
early  civil  rights  bills,  he  supported  the 
Voting  Rights  Act  of  1965  and  most  of  the 
antipoverty  and  housing  programs  of  the 
Johnson  Administration.  He  says  that  he  is 
proudest  of  his  votes  for  the  Manpower 
Training  Bill,  the  Clean  Air  Act,  the  Ele- 
mentary and  Secondary  Education  Act  and 
the  New  York  City  fiscal  aid  bill. 

In  1974  Mr.  Natcher  presided  twice  over 
House  deliberations  on  the  New  York  City 
bill.  "I  took  the  position  that  we  can't 
permit  one  of  the  greatest  cities  in  the 
world  to  go  under,"  he  said. 

He  has  witnessed  the  decline  of  the 
system  of  strong  committee  chairmen. 
"When  I  came  here  we  had  men  like  Sam 
Raybum.  Dan  Reed,  Clarence  Cannon- 
strong,  able  men,"  Mr.  Natcher  recalled. 
"You  had  faith  in  them,  you  believed  in 
them." 

He  also  has  seen  the  decline  of  the  Appro- 
priations Committee,  whose  subcommittee 
chairmen  were  once  referred  to  as  "the  Col- 
lege of  Cardinals."  But  now  much  of  their 
power  has  been  taken  by  the  Budget  Com- 
mittee. 


Mr.  Natcher  is  a  devoted  diarist.  He  has 
recorded  the  events  of  his  era  in  42  bound 
volumes,  and  is  now  working  on  the  43d.  His 
impressions  also  are  recorded  in  more  than 
1.600  letters  he  has  written  his  six  grand- 
sons. 

Mr.  Natcher  is  the  product  and  now  leader 
of  his  district's  Democratic  organization. 
Bom  and  reared  on  a  farm,  he  tiecame  a 
lawyer  and  district  prosecutor,  handling  13 
murder  cases.  He  had  to  wait  until  his  sen- 
iors in  the  Democratic  organization  gave 
him  the  nod  to  run  for  Congress. 

"I  wanted  to  come  to  Congress  12  years 
before  I  got  here, "  Mr.  Natcher  said.  "They 
were  12  long  years.  I  had  to  mark  time  for 
three  old  men." 

Mr.  Natcher  played  by  the  rules,  and  has 
been  doing  so  ever  since.  The  experience 
only  underscored  what  his  colleagues  have 
long  since  discovered. 

"I  have  a  lot  of  patience,"  Mr.  Natcher 
said  "I've  had  it  all  my  life." 

Rkprksehtativx  Wiixiam  H.  Natchkr, 
Democrat  op  Kentucky 

Washihgton,  September  6.— Representa- 
tive Natcher  corresponds  regularly  with  six 
grandsons.  In  a  recent  letter,  he  described 
the  turning  point  in  the  Presidential  nomi- 
nation of  Woodrow  Wilson,  on  the  85th 
ballot  of  the  1912  Democratic  National  Con- 
vention in  Baltimore.  Mr.  Wilson  bested 
Champ  Clark,  who  was  bom  in  the  district 
Mr.  Natcher  now  represents.  Excerpts 
follow; 

"To  this  day.  historians  have  never  been 
able  to  account  for  the  sudden  switch  in  the 
Texas  delegation,  but  my  former  Chairman 
of  the  Appropriations  Committee,  Clarence 
Cannon,  told  me  why  the  switch  took  place. 
At  that  time  he  was  Champ  Clark's  adminis- 
trative assistant. 

"Champ  Clark  called  Clarence  Cannon 
and  told  him  to  go  to  the  office  and  get  the 
Texas  delegation  file  and  bring  it  to  Mr. 
Clark's  home.  Mr.  Cannon  got  the  file, 
which  contained  the  names  of  all  of  the  del- 
egates, the  members  of  their  families  and 
debtors,  if  any,  and  considerable  confiden- 
tial information  about  each  delegate  which 
could  be  used  in  talking  to  that  particular 
delegate  for  his  or  her  vote,  along  with  cer- 
tain other  very  confidential  information. 

'Mr.  Cannon  then  proceeded  to  get  on  a 
streetcar  in  front  of  the  Old  House  Office 
Building  and  upon  reaching  a  certain  point 
downtown,  had  to  change  streetcars.  Inad- 
vertently, he  left  the  file  on  the  seat. 

"He  immediately  got  off  the  streetcar  and 
reported  it  to  the  police  and  to  the  transit 
company.  After  waiting  for  some  time  and 
after  receiving  a  report  from  the  transit 
company  that  no  file  was  discovered  on  the 
streetcar,  he  then  called  Mr.  Clark  and  ad- 
vised him  as  to  what  had  happened. 

'"The  next  moming  Mr.  Clark  and  his 
A.A.,  Clarence  Cannon,  returned  to  the 
Democratic  national  convention.  Shortly 
after  starting  the  first  or  second  ballot  on 
that  day.  with  Mr.  Clark  still  in  the  lead, 
the  Texas  delegation  suddenly  switched  and 
voted  for  Woodrow  Wilson.  Several  other 
states  followed  and  this  was  the  end  of  the 
road  for  Champ  Clark. 

"Mr.  Cannon  on  more  than  one  occasion 
told  me  this  story,  and  each  time  he  would 
hold  his  hands  together  at  the  end  of  the 
story,  saying  that  he  had  let  the  Presidency 
of  the  United  States  slip  between  his  fin- 
gers. He  always  believed  that  someone 
found  the  file  and  turned  it  over  to  the 
Texas  delegation.  This  delegation,  then  be- 
coming incensed  at  some  of  the  contents  of 
the  file,  switched."* 


FRED  RICHMOND 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
is  recognized  for  10  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker, 
during  the  recess,  our  colleague  from 
New  York.  Frederick  W.  Richmond, 
resigned  from  the  House.  Since  his 
multifarious  troubles  has  brought 
severe  discredit,  not  only  upon  him- 
self, but  upon  the  House  as  an  institu- 
tion, it  is  clear  to  me  that  Fred  did  the 
right  thing. 

I  have  no  firsthand  knowledge  of 
Fred  Richmond's  misdeeds  but.  from 
the  various  published  reports  and 
from  the  nature  of  his  guilty  plea, 
these  misdeeds  appear  to  have  been 
criminal  in  nature  and  cannot  be  con- 
doned. Mr.  Richmond  will  now  have  to 
pay  the  penalty  for  what  he  described 
as  "foolish"  and  "mistakes." 

My  purpose  in  taking  the  floor  at 
this  time  is  not,  however,  to  castigate 
Mr.  Richmond.  Rather  it  is  to  put  on 
the  record  briefly  my  own  experience 
with  Fred  Richmond  as  a  person  and 
as  a  Member  of  Congress. 

Before  he  came  to  the  Congress  I 
knew  Fred  as  a  public-spirited  citizen 
of  New  York  who  was  always  respon- 
sive to  appeals  to  his  generosity, 
whether  it  was  a  public  cause  or  a 
campaign  by  someone  with  whose 
views  he  sympathized. 

The  same  thing  was  true  after  he 
was  elected  to  Congress.  For  example, 
when  I  was  approached  to  help  raise 
funds  for  a  major  monument  to  the 
late  Ralph  Bunche  opposite  the  n.N., 
I  turned  to  Fred  for  help  and  he  re- 
sponded Immediately  by  arranging  for 
and  hostW  a  f imdraiser. 

As  a  Congressman,  he  was  a  useful 
member  of  the  Committee  on  Agricul- 
ture, having  chosen  that  assignment 
as  one  where  he  could  effectively  rep- 
resent the  interests  of  consumers  on  a 
farmer-oriented  committee.  I  fre- 
quently turned  to  Fred  for  advice  on 
how  to  vote  on  an  agricultural  bill,  es- 
pecially one  affecting  the  food  stamp 
program. 

When  Ed  Koch  left  the  House.  Fred 
became  Secretary  of  the  New  York 
delegation.  As  such,  he  performed  effi- 
ciently and  cheerfully  a  host  of  mun- 
dane tasks,  such  as  arranging  for  the 
delegation's  meals  together,  sending 
out  minutes,  and  so  forth. 

Perhaps  Fred's  greatest  contribution 
as  a  Member  of  the  House  was  as 
founder  and  first  chairman  of  the  Arts 
Caucus,  an  organization  of  which  I 
was  happy  to  be  a  rank-and-file 
member  and  which  arranged  for  nu- 
merous constructive  events  and  pro- 
grams, most  recently  a  nationwide 
high  school  arts  contest,  which  has 
culminated  in  an  exhibition  of  paint- 
ings by  students  from  all  over  the 
country,  now  on  display  in  the  tunnel 
between  the  Capitol  and  the  Cannon 
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Building.  I  was  particularly  impressed 
by  this  because  I  had  had  the  same 
idea  some  years  ago,  had  talked  to  a 
few  people  about  it,  but  had  not  had 
the  drive  and  determination  to  bring  it 
to  fruition. 

Fred's  leaving  represents  a  loss  to 
the  work  of  the  House.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BxriLXR  (at  the  request  of  Mr. 
MiCHXL).  for  the  week  of  September 
13.  on  account  of  official  business. 

Mr.  McClokt  (at  the  request  of  Mr. 
MiCHXL),  for  the  week  of  September 
13,  on  account  of  official  business. 

Mr.  Tatu,  on  account  of  illness  in 
the  family. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  GoifZALiz,  special  orders  for 
Monday,  Tuesday,  Wednesday.  Sep- 
tember 13,  14.  and  15.  for  60  minutes 

(The  following  Members  (at  the  re- 
quest of  Mr.  PcTRi)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Roberts  of  Kansas,  for  60  min- 
utes, on  September  15. 

Mr.  WmH,  for  60  minutes,  on  Sep- 
tember IS. 

Ms.  Fiedler,  for  60  minutes,  on  Sep- 
tember 15. 

Mr.  FiNDLET,  for  10  minutes,  on  Sep- 
tember 15. 

Mr.  CovRTER,  for  60  minutes,  on  Oc- 
tober 6. 

Mr.  FntDLET.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sterhouc)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  FoRO  of  Michigan,  for  5  minutes, 
today. 

BCr.  Amnmzio.  for  5  minutes,  today. 

Mr.  CoELHO.  for  S  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  AooABBO.  for  10  minutes,  today. 

Mr.  BiHOHAM.  for  10  minutes,  today. 

Mr.  Phillip  Bttrtoit.  for  5  minutes, 
today. 

Mr.  Jacobs,  for  60  minutes,  on  Sep- 
tember 15. 1982. 

Mr.  Evans  of  Indiana,  for  60  min- 
utes, on  September  15, 1982. 

Mr.  Harkin,  for  60  minutes,  on  Sep- 
tember 30, 1982. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,   permission 

to    revise    and    extend    remarks   was 

granted  to: 
(Mr.  OE  Lugo,  to  revise  and  extend 

his  remarks  today  on  H.R.  5139. 


Mr. 
Mr. 
Mr. 
Mr. 

Mr. 
Mr. 


(The  following  Members  (at  the  re- 
quest of  lAi.  Petri)  and  to  include  ex- 
traneous matter) 

Bfr.  McKnnfEr. 

Mr.  Bailet  of  Missouri. 

BCr.  MoLiHARi  in  two  instances. 

Mr.  Nelligah. 

Mr.  Fish. 

Mr.  Broomfieu)  in  two  instances. 

Mr.  GnjtAN  in  two  instances. 

Mr.  Lee. 

Mr.  Mitchell  of  New  ToriL 

Mrs.  Heckler. 

Mr.  RnfALOO. 

Daub  in  two  instances. 

WORTLET. 

Harthett. 

Weber  of  Minnesota. 
RoussELOT  in  five  instances. 
Fields  in  three  instances. 

Mr.  FlMDLEY. 

Bilr.  Porter. 

Mr.  Levtis. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stenholm)  and  to  include 
extraneous  matter) 

Mr.  Roe  in  two  instances. 

BCrs.  Collins  of  Illinois. 

Mr.  DE  Lugo. 

Mr.  Lowrt  of  Washington. 

Mr.  NowAK. 

Mr.  Fountain. 

ISi.  Coelho. 

Mr.  Clay. 

Mr.  Skelton  in  two  instances. 

Mr.  BONKER. 

Mr.  RoDiNO  in  five  instances. 
Mr.  Qaydos. 
Mr.  Solarz. 
Mr.  Gephardt. 
Mr.  Lehman. 

Mr.  CORRADA. 

Mr.  Oberstar  in  two  instances. 

Bdr.  Wright. 

Mr.  Russo. 

Mr.  Akaka. 

Mr.  MoTTL. 

Mr.  SmoN  in  two  instances. 

Mr.  Stark  in  two  instances. 

Mr.  Frost. 

Mr.  Hubbard. 

Mr.  Dyson  in  five  instances. 

Mr.  Dicks. 

Mr.  Pepper. 


BILL  PRESENTED  TO  THE 
PRESIDEINT 

Bdr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  September 
8.  1982.  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

H.R.  3863.  An  Act  to  amend  subttUe  IV  of 
title  49.  United  SUtes  Code,  to  provide  for 
more  effective  regulation  of  motor  carriers 
of  passengers. 


House  adjourned  until  Monday,  Sep- 
tember 13. 1982.  at  12  o'clock  noon. 


ADJOURNMENT 

Mr.  STENHOLM.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  34  minutes 
p.m.).  under  its  previous  order,  the 


EXECUTIVE  COIjOfUNICAllONS. 
ETC. 

Under  clause  2  of  the  rule  XXIV.  ex- 
ecutive communications  were  taken 
from  the  Speaker's  table  and  referred 
as  follows: 

4697.  A  letter  fmn  the  Comptroller  Gen- 
eral of  the  United  States,  traoamltting  a 
report  on  the  major  improvements  that  are 
needed  in  the  Bureau  of  Indian  Affairs'  ac- 
counting system  (AFMD-83-71.  September 
8,  1982):  Jointly,  to  the  Committees  on  Oov- 
emment  Operations  and  Interior  and  Insu- 
lar Affairs. 

4698.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
watershed  plan  and  environmental  impact 
sUtement  for  the  Hoyle  C^reek  Watershed. 
Okla.,  pursuant  to  sections  104  and  2(M  of 
Public  Law  89-80;  to  the  Committee  on  Agri- 
culture. 

4699.  A  letter  from  the  Acting  General 
Coimsel,  General  Accounting  Office,  trans- 
mitting a  report  on  the  status  of  budget  au- 
thority that  was  proposed  for  rescission,  but 
for  which  Congress  failed  to  pass  a  rescis- 
sion bill;  to  the  Committee  on  Appropria- 
tions. 

4700.  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force  (Manpower,  Reserve 
Affairs  and  Installations),  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10.  United  States  Ctode.  to  clarify  the  au- 
thority of  the  Armed  Forces  to  conduct 
safety  investigations  of  accidents  involving 
aircraft  of  the  Armed  Forces  and  to  protect 
from  public  disclosure  certain  parts  of  re- 
ports of  such  investigations;  to  the  Conunit- 
tee  on  Armed  Services. 

4701.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations,  Logis- 
tics and  Financial  Management),  transmit- 
ting a  notice  of  the  decision  to  convert  to 
contractor  performance  the  motor  vehicle 
operations  activity  at  Fort  Riley.  Kans., 
pursuant  to  section  502(b)  of  Public  Law  96- 
342;  to  the  Committee  on  Armed  Services. 

4702.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
and  Financial  Management),  transmitting 
notice  of  the  Army's  intention  to  initiate 
the  disposal  of  chemical  munitions  at  Lex- 
ington-Blue Grass  Depot  Activity,  Ky.,  pur- 
suant to  section  409(bK4)  of  Public  Law  91- 
121;  to  the  Committee  on  Armed  Services. 

4703.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  a  notice  of  the  decision  to 
convert  to  contractor  performance  the  Serv- 
mart  function  at  the  Naval  Supply  Onter, 
Pearl  Harbor,  Hawaii  pursuant  to  section 
S02(b)  of  Public  Law  96-342;  to  the  Commit- 
tee on  Armed  Services. 

4704.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
notice  of  the  determination  that  the  United 
States,  through  the  exchange  stabilization 
fund  of  the  Department  of  the  Treasury,  is 
prepared  to  provide  credit  to  the  Bank  of 
Mexico  for  a  term  greater  tlian  6  montlis 
but  not  to  exceed  1  year,  pursuant  to  31 
UJ3.C.  822a;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

4706.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  to  Congress  on  the  fiscal  year  1981 
low-income  energy  assistance  program,  pur- 
suant to  section  2610(b)  of  Public  Law  97- 
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35;  to  the  Committee  on  Energy  and  Com- 
merce. 

4706.  A  letter  from  the  Administrator. 
Energy  Information  Administration.  De- 
partment of  Energy,  transmitting  the  fifth 
annual  survey  of  the  Nation's  proved  re- 
serves of  crude  oil.  natural  gas.  and  natural 
gas  liquids,  covering  calendar  year  1981. 
pursuant  to  section  657(2)  of  Public  Law  95- 
91:  to  the  Committee  on  Energy  and  Com- 
merce. 

4707.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  notice 
of  a  meeting  relating  to  the  international 
energy  program  to  be  held  on  September  23 
and  24,  1982.  in  OtUwa.  Canada:  to  the 
Committee  on  Energy  and  Commerce. 

4708.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations.  Depart- 
ment of  State,  transmitting  notice  to  permit 
assistance  to  Yugoslavia  under  the  interna- 
tional military  education  and  training  pro- 
gram during  fiscal  year  1983.  pursuant  to 
section  614(aKl)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended:  to  the  Committee 
on  Foreign  Affairs. 

4709.  A  communication  from  the  Presi- 
dent of  the  United  SUtes,  transmitting  the 
seventh  annual  report  on  implementation  of 
the  Privacy  Act  of  1974.  covering  calendar 
year  1981.  pursuant  to  5  U.S.C.  552(p):  to 
the  Committee  on  Government  Operations. 

4710.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(aKl)  of  the  Immigra- 
tion and  Nationality  Act.  together  with  a 
list  of  the  persons  Involved,  pursuant  to  sec- 
tion 244(c)  of  the  act:  to  the  Committee  on 
the  Judiciary. 

4711.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)(1)  of  the  Immigra- 
tion and  Nationality  Act.  together  with  a 
list  of  the  person  involved,  pursuant  to  sec- 
tion 244(c)  of  the  act:  to  the  Committee  on 
the  Judiciary. 

4712.  A  letter  from  the  Acting  Special 
Counsel,  U.S.  Merit  Systems  Protection 
Board,  transmitting  a  report  in  response  to 
a  complaint  filed  with  the  Director  of  the 
Defense  Logistics  Agency,  pursuant  to  5 
U.S.C.  1206(bKS):  to  the  Committee  on  Post 
Office  and  avil  Service. 

4713.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Chvil  Works),  transmit- 
ting a  Corps  of  Engineers  report  regarding 
studies  for  flood  control  on  the  Kansas 
River  in  the  vicinity  of  Kansas  City.  Kans.. 
and  on  the  Missouri  River  in  the  vicinity  of 
Nearman  Bottoms,  in  response  to  a  resolu- 
tion by  the  Committee  on  Public  Works  and 
TransporUtion  adopted  October  19.  1967. 
and  July  10.  1968:  to  the  Committee  on 
Public  Works  and  Transportation. 

4714.  A  letter  from  the  Secretary  of  the 
Department  of  Health  and  Human  Services, 
transmitting  the  fiscal  year  1981  report  on 
children  in  foster  care  under  voluntary 
placement  agreements,  pursiuuit  to  section 
102(e)  of  Public  Law  96-272:  to  the  Commit- 
tee on  Ways  and  Means. 


Mr.  PRICE:  Committee  on  Armed  Serv- 
ices. Report  on  allocation  of  budget  totals  to 
subcommittees  under  the  first  concurrent 
resolution  for  fiscal  year  1983  (Rept.  No.  97- 
797).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  5658.  A  bill  to  provide  Fed- 
eral grants  to  assist  elementary  and  second- 
ary schools  to  carry  on  programs  to  teach 
the  principles  of  citizenship:  with  amend- 
ments (Rept.  No.  97-798).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  6794.  A  bill  to  amend 
title  38.  United  States  Code,  to  improve  job 
training  and  Job  placement  programs  and 
educational  assistance  programs  for  veter- 
ans; with  amendments  (Rept.  No.  97-799). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WRITTEN:  Committee  on  Appropria- 
tions. H.R.  7072.  A  bill  making  appropria- 
tions for  agriculture,  rural  development, 
and  related  agencies  programs  for  the  fiscal 
year  ending  September  30.  1983.  and  for 
other  purposes  (Rept.  No.  97-800).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  FAZIO:  Committee  on  Appropria- 
tions. H.R.  7073.  A  bill  making  appropria- 
tions for  the  Legislative  branch  for  the 
fiscal  year  ending  September  30.  1983.  and 
for  other  purposes  (Rept.  No.  97-801).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


UMI 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII.  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 


REPORTS  OP  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  SAM  B.  HALL.  JR.:  Committee  on  the 
Judiciary.  H.R.  5858.  A  bill  for  the  reUef  of 
MocatU  St  Goldsmid.  Ltd..  Sharps.  Plxley  Si 
Co..  Ltd..  and  Primary  Metal  St  Mineral 
Corp.;  with  an  amendment  (Rept.  No.  97- 
796).  Referred  to  the  Committee  of  the 
Whole  House, 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 

printing,  and  bills  referred  as  follows: 
H.R.  3809:  Referred  to  the  Committees  on 
the  Judiciary  and  on  Merchant  Marine  and 
Fisheries  for  a  pericxl  ending  not  later  than 
September  IS.  1982.  for  consideration  of 
such  portions  of  the  bill  and  amendment  as 
fall  within  their  Jurisdiction  under  clauses 
Km)  and  l(n).  rule  X.  respectively. 

HJl.  6598:  Referred  to  the  Committees  on 
the  Judiciary  and  on  Merchant  Marine  and 
Fisheries  for  a  period  ending  not  later  than 
September  15.  1982.  for  consideration  of 
such  portions  of  the  bill  and  amendment  as 
fall  within  their  Jurisdiction  under  clauses 
Km)  and  Kn).  rule  X.  rest>ectively. 

H.R.  5016:  Referred  to  the  Committees  on 
the  Judiciary  and  on  Merchant  Marine  and 
Fisheries  for  a  period  ending  not  later  than 
September  15.  1982.  for  consideration  of 
such  portions  of  the  bill  as  fall  within  their 
Jurisdiction  under  clauses  Km)  and  Kn). 
rule  X,  respectively. 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WHITTEN: 

H,R.  7072.  A  bill  making  appropriations 
for  agriculture,  rural  development,  and  re- 
lated agencies  programs  for  the  fiscal  year 
ending  September  30,  1983,  and  for  other 
purposes. 

By  Mr.  FAZIO: 

H.R.  7073.  A  bill  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1983,  and  for  other 
purposes. 

By  Mr.  BAILEY  of  Pennsylvania: 

HJi.  7074.  A  bUl  to  amend  section  151  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide an  additional  exemption  for  disabled 
individuals  who  need  assistance  in  the  form 
of  attendant  care  services  or  medical  devices 
in  order  to  be  employed  or  whose  disabilities 
are  so  severe  that  such  assistance  would  not 
enable  such  individuals  to  be  employed;  to 
the  Committee  on  Ways  and  Means. 

H.R.  7075.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  one-time 
exclusion  of  gain  from  the  sale  of  a  princi- 
pal residence  by  a  taxpayer  who  engages  in 
such  sale  because  he  or  a  member  of  his 
family  has  become  disabled,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BREAUX  (for  hinuelf,  Mr. 
FoRSTTBK.  and  Mr.  HtnaAKD): 

H.R,  7076.  A  bill  to  amend  UUe  H  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978.;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  BREAUX  (for  himself.  Mr. 
FoRSYTHK,  Mr.  Yotmo  of  Alaska,  Mr. 
TatTZHi,  Mr.  Pblm,  and  Mr.  Hitb- 

BAU>): 

HJl.  7077.  A  bill  to  esUblish  a  fund  for 
the  sharing  of  revenues  from  Outer  Conti- 
nental Shelf  oU  and  gas  development  with 
coastal  States  and  units  of  local  coastal  gov- 
ernments; Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 

By  Mr.  PHILLIP  BX7RTON: 

HJl.  7078.  A  bill  to  amend  the  Service 
Contract  Act  to  prohibit  diacrlmlnation 
against  employees  of  predeoeasor  employers 
under  such  Act.  and  for  other  purpoaea:  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  FINDLEY: 

H.R.  7079.  A  bill  to  amend  the  Agricultur- 
al Act  of  1970  to  prohibit  restrictions  on  the 
export  of  certain  agricultural  commodities; 
to  the  Committee  on  Foreign  Affairs. 

HJl.  7080.  A  biU  to  amend  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
19S4;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  FLORIO: 

H.R.  7081.  A  bill  to  amend  the  Tax  Equity 
and  Fiscal  ResponsibUity  Act  of  1982  to 
repeal  the  section  allowing  deductions  for 
payments  which  are  illegal  under  Federal 
law  to  foreign  government  officials  or  em- 
ployees; to  the  Committee  on  Ways  and 

Means.  

By  Mr.  HAMMERSCHMIDT: 

H.R.  7082.  A  bill  to  strengthen  the  law  en- 
forcement in  the  areas  of  violent  crime  and 
drug  trafficking,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  7083.  A  bill  to  authorize  the  Presi- 
dent to  impose  a  tariff  surctiarge  on  the 
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products  of  certain  countries  in  order  to 
offset  the  expense  of  providing  n.8.  defense 
assistance  to  such  countries;  to  the  Cmnmit- 
tee  on  Ways  and  Means. 
By  Mr.  KOOOVSEK: 
H.R.  7084.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  strategic  materials 
and  minerals  coordination  program,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Armed 
Services. 

By  Mr.  MINISH: 
BM.  7085.  A  bill  to  repeal  the  withholding 
on  interest,  dividends,  and  patronage  divi- 
dends enacted  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  NELUOAN: 
HH.  7086.  A  biU  to  establish  the  North- 
east-Midwest SUtes  Hydropower  Financing 
Authoritr,  jointly,  to  the  Committees  on 
Banking,     Finance     and     Urban     Affairs, 
Energy  and  Commerce,  and  Interior  and  In- 
sular Affairs. 

By  Mr.  QUILLEN: 
H.R.  7087.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refimd- 
able  tax  credit  for  taxpayers  who  maintain 
households  which  include  elderly  persons 
who  are  determined  by  a  physician  to  be  dis- 
abled; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROBERTS  of  South  Dakota: 
HJl.  7088.  A  bill  to  amend  the  National 
Later  Relations  Act  to  prohibit  condition- 
ing the  obtaining  or  retaining  of  employ- 
ment upon  a  person's  being  referred,  ap- 
proved, or  recommended  by  a  labor  organi- 
sation; to  the  Committee  on  Education  and 

Labor.  

By  Mr.  SKELTON: 
H.R.  7089.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  authenticate  and  per- 
form teste  to  certify  that  livestock  and  poul- 
try semen  for  export  satisfies  the  require- 
ments of  the  foreign  country  to  which  such 
semen  is  to  te  exported;  to  the  Committee 
on  Agriculture. 

By  Mr.  LONG  of  Maryland  (for  him- 
self, Mr.  PUTCHAU),  Mr.  Lowrt    of 
Washington,  Mr.  Tars,  Mr.  Hamil- 
TOR,  and  Mr.  SmoH): 
nj.  Res.  589.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
October  1, 1982,  as  "National  Sudden  Infant 
Death  Syndrome  Awareness  Week";  to  the 
Committee  on  Post  Of  flee  and  Civil  Service. 
By  Mr.  MITCHELL  of  New  Toric 
HJ.  Res.  590.  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
Iidarch   21.   1983,  as  "National  Taste  and 
Smell  Disease  Awareness  Day";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 

By  Mr.  WHITEHURST  (for  himself. 
Mr.  Obsgg,  Mr.  Lon,  Mr.  Momtgom- 
nr,  and  Mr.  Dowdt): 
HJ.  Res.  591.  Joint  resolution  to  author- 
ize the  President  to  Issue  a  proclamation 
designating  the  week  beginning  on  March 
13,  1983.  as  "National  Surveyors  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Hx.  FUQUA  (for  himself.  Mr.  Ba- 

FALis,   Mr.  BKHinTT,  Mr.   Oibbohs, 

Mr.  Pkppkr,  Mr.  CBAPnox,  Mr.  IRI- 

uun>,  Mr.  Sbaw,  Mr.  Fasckll,  Mr. 

Young  of  Florida.  Mr.  Lkhmah,  Mr. 

.    HuTTO,  Mr.  McCoLLUM.  Mr.  Mica. 

and  Mr.  Nelson): 

H.  Con.  Res.  403.  Concurrent  resolution 

commending  the  sheriffs  and  citizenry  of 

the  State  of  Florida,  the  people  of  the 

United   SUtes,   and   the   Florida   Sheriffs 

Youth  Fund  for  the  establishment  in  1957 


and  maintenance  of  the  Florida  Sheriffs 
Boys  Ranch  for  25  years;  to  the  Committee 
on  Post  Of  flee  and  Civil  Service. 

By  Mr.  PERKINS  (for  himself  and 
Mr.  GooujNO): 
H.  Con.  Res.  404.  Concurrent  resolution 
commending  the  efforte  of  the  Nation's 
schools  to  increase  their  effectiveness  and 
encouraging  further  improvement  in  the 
quality  of  education;  to  the  Committee  on 
Education  and  Later. 


MEMORIAUB 
Under  clause  4  of  rule  XXII: 
464.  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  the  State  of  California. 

relative  to  veterans'  health  benefits;  to  the 

Committee  on  Veterans'  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  374:  Mr.  Hotel  and  Mr.  Akaka. 

HJl.  385:  Mr.  McDaoe. 

HJl.  1918:  Mr.  Ralph  M.  Hall. 

HJl.  1937:  Mr.  Lowery  of  California. 

HJl.  2298:  Ms.  Oakar. 

HJl.  3796:  Mr.  Smtth  of  New  Jersey. 

HJl.  3883:  Mrs.  Hecktm. 

H.R.  4362:  Mr.  Fkanx.  Mr.  Petser.  and 
Mrs.  Heckler. 

H.R.  4617:  Mr.  Downey. 

HJl.  4786:  Mr.  O'Brien. 

HJl.  4863:  Mr.  Livingston. 

HJl.  5471:  Mr.  Porter. 

H.R.  5555:  Mr.  Ratcbtoro. 

HJl.  5711:  Mr.  Lunbihe. 

H.R.  5976:  Mr.  Doodling. 

H.R.  6077:  Mr.  Edgar  and  Mr.  Anderso. 

HJl.  6131:  Mr.  Cxoodling. 

H.R.  6135:  Mr.  Bereuter.  Mr.  Gonderson. 
and  Mr.  Coats. 

HJl.  6344:  Mr.  Yoxtng  of  Alaska  and  Mr. 
Brown  of  Colorado. 

H.R.  6348:  Mr.  O'Brien,  Mr.  Lagomarsino, 
Mr.  White,  Mr.  Barnes,  Mr.  Stttdds,  Mr. 
Eroabl,  Mr.  Fields,  Mr.  McCurdy,  Mr. 
Wilson,  Mr.  Atkinson,  Mr.  Vander  Jaot, 
Mr.  Biaogi,  Mr.  Bennett,  Mr.  Santini,  Mr. 
McDade.  Mr.  Dyson.  Mr.  Grakm.  and  Mr. 
Brooks. 

HJl.  6497:  Mr.  Badram,  Mr.  Corrada,  and 
Mr.  Rittir. 

H.R.  6526:  Mr.  Ralth  M.  Hall.  Mr.  Lb, 
Mr.  FoRSYTBB,  Mr.  Donnelly,  Mr.  Smith  of 
New  Jersey.  Mr.  Sunia.  Mr.  Aodabbo,  Mr. 
MiHEiA.  Mr.  DeNardis,  Mr.  Trible,  Mr. 
MoAKLXY,  Mr.  Mitchell  of  New  York,  Ii^. 
D' Amours,  Mis.  Holt,  Mr.  Roe,  Iilr.  Bowen, 
and  Mr.  McCurdy. 

HJl.  6562:  Mr.  Dicks,  BCr.  Wysen.  Mr. 
Ersahl.  Mr.  Contb,  Mr.  AuConi.  Blrs. 
BouquARD,  Mr.  Patterson.  Mr.  Fazio.  Mr. 
Pritchars.  and  Mr.  Swot. 

HJt  6589:  Mr.  ZSablocki. 

HJl.  6591:  Mr.  Walorer. 

HJt  6660:  Mr.  Dymally  and  Mr.  Wolp. 

HJl.  6690:  Mr.  Weiss. 

HJl.  6731:  Mr.  Shamansky. 

HJl.  6764:  Mr.  Obrrstai. 

HJl.  6794:  Mr.  Corrada. 

H.R.  6837:  Mr.  Foglibtta.  Mr.  Emery,  Mr. 
Dunn,  Mr.  Hughes,  Mr.  Solarz.  and  Mr. 
Mitchell  of  Maryland. 
HJl.  6850:  Mr.  Conyers. 
HJl.  6932:  Mr.  Long  of  Maryland,  Mr.  db 
LA  Oarza.  Mr.  D' Amours,  Mr.  Daschle,  Mr. 
Smith  of  New  Jersey,  Mr.  Addabbo.  Mr.  Pa- 
NETTA.  Mr.  PimR,  Mr.  Dctgell.  Mr.  Molin- 
ARi,   Mr.   Rosenthal,   Mr.   Annunzio,   Mr. 


Dwybr.  Mr.  OrmioBR.  Mr.  Frank.  Mr. 
ScHUMER.  Mr.  Rob.  Mr.  O'Bbibh.  Mr. 
Carney.  Mr.  Williamb  of  Ohio,  Mr.  Rob- 
erts of  South  Dakota.  Mr.  Ratchporo,  Mr. 
Zepkrbtti,  Mr.  Frznzbl.  Ms.  Mikulski,  Mr. 
Montgomery,  Mrs.  Kennblly,  Mr.  Florio, 
Mr.  Foley,  Mr.  Edgar,  Mr.  LbBoutillibr. 
Mr.  Gaydos,  and  Mr.  Wazman. 

H.R.  6983:  Mr.  Moaklxy. 

HJl.  6985:  Mr.  Santini,  Mr.  Frank,  Mr. 
Biaggi,  Mr.  Bingham.  Ms.  Mikulski.  Mr. 
Ford  of  Tennessee,  Mr.  Rosenthal,  Mrs. 
Kennblly.  Mr.  Lantos,  Mr.  Fish.  Mr. 
Hughes,  Mr.  Won  Pat.  Mr.  Synar.  Mr. 
SmoN.  and  Mr.  Waxman. 

HJl.  6986:  Mr.  Bereutbr  and  Mr.  Onro- 

RICH. 

HJl.  7041:  Mr.  Lagomarsino,  Mr.  Rinaldo, 
Mrs.  Hbtkijh,  Mr.  HoLLENaacx,  Mr.  Frank. 
Mr.  AspiN,  Mr.  Chappell,  Mr.  Contb,  Mr. 
Napier,  Mr.  Kindness,  Mrs.  Holt,  and  Mr. 
Smith  of  Oregon. 

H.R.  7058:  Mr.  Wyden. 

H.J.  Res.  487:  Mr.  Kogovsbk,  Mr.  Krambr, 
Mr.  Dougherty.  Mr.  Anthony,  Mr.  Coelho, 
Mr.  Dixon,  Mr.  Patterson,  Mr.  Pursell, 
Mr.  SiLJANDER,  Ui.  Weber  of  Minnesota. 
Mr.  Stanton  of  Ohio,  Mr.  Smrb  of  Oregon. 
Mr.  Nelugan,  Mr.  Campbell,  Mrs. 
BouquARD,  Mr.  Hancb.  Mr.  Staton  of  West 
Virginia,  Mr.  Goldwatbr.  Mr.  Mrchbll  of 
Maryland,  Mr.  Hopkins.  Mr.  Barhbs.  Mr. 
Hall  of  Ohio,  Mr.  Oibbohs.  Mr.  Ireland, 
Mr.  Fascell,  Mr.  Hatcher.  Mr.  Fowler,  Mr. 
Jenkins,  Mrs.  Boggs.  Mr.  Roemxr,  Mr.  Long 
of  Louisiana,  Mr.  Schulzx,  Mr.  Fields,  Mr. 
Pickle,  Mr.  Hightower,  Mr.  WHrrz,  Mr. 
Stenholm.  Mr.  Watkins,  Mr.  McCurdy.  Bfr. 
Archer.  Mr.  Mitchell  of  New  York,  Mr. 
LuKXN.  Mr.  Applboatb.  Ms.  Oakar,  Mr. 
Eckart,  Mr.  Hartnett.  Mr.  McClory,  Mr. 
Stangelano,  and  Mr.  Badham. 

H.J.  Res.  523:  Mr.  Kogovsbk,  Mr.  Hansen 
of  Idaho,  Mr.  Badram,  Mr.  McCloskey,  Mr. 
Seiberling,  Mr.  Jeppribs,  Mr.  Siljander. 
Mr.  Vento,  Mr.  English,  Mr.  John  L. 
Burton,  Mr.  Philip  M.  Crane,  Mr.  Dyson. 
Mr.  Simon,  and  Mr.  Minish. 

B.J.  Res.  539:  Mr.  Bevill.  Mr.  Hughes. 
Mr.  D' Amours,  Mr.  Wyden,  Mr.  Craig,  Mr. 
Petri,  Mr.  Gunderson,  Mr.  Jeppords,  and 
Mr.  Davis. 

H.J.  Res.  558:  Mr.  Jacobs,  Mr.  Bedell,  Mr. 
Anthony,  Mr.  Clay,  Mr.  Ford  of  Tennessee. 
Mr.  Hefner,  Mr.  Hatcher,  Mr.  Evans  of 
Iowa.  Mr.  Michel,  Mr.  Martin  of  North 
Carolina,  and  Mr.  Lagomarsino. 

HJ.  Res.  571:  Mr.  Vento  and  Mr.  Swift. 

H.  Con.  Res.  214:  Mr.  Zablocki. 

H.  Coa  Res.  334:  Mrs.  Ashbrook  and  Mr. 
Hendon. 

H.  Res.  485:  Mr.  Patterson. 

H.  Res.  558:  Mrs.  Schnbider,  Mr.  Frank. 
Mr.  Leach  of  Iowa.  Mr.  Boland.  Mr.  Patter- 
son, Mr.  NowAK,  Mr.  Rosenthal,  Mr.  John 
L.  Burton,  Mr.  Garcia,  Mr.  Studds,  Mr. 
Vento,  BCr.  Long  of  Maryland.  Mr. 
D' Amours,  Mr.  Fauntroy,  Mr.  Solomoh, 
Mr.  Lee,  Mr.  Heftbl.  Mr.  Folxy.  Mr.  Coh- 
YXRs.  Mr.  Edwards  of  Califoniia.  Mr. 
Bailey  of  Pennsylvania.  Mr.  Obbrstar.  Mr. 
MOLLOHAN.  Mr.  Young  of  MlBBOuri.  Mrs. 
ffyp"—,  Mr.  MiNiSH.  and  Mr.  Crockbtt. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn.  peti- 
tions and  pu)ers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

582.  By  the  SPEAKER:  Petition  of  Office 
of  the  ComptroUer.  dty  of  New  York.  N.Y.. 
relative  to  surplus  dairy  products;  to  the 
Committee  on  Agriculture. 
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583.  Also,  petition  of  Town  Board  of  Web- 
ster, N.Y..  relative  to  nuclear  weapons 
freeze:  to  the  Committee  on  Foreign  Affairs. 

584.  Also,  petition  of  E>emocratic  Gover- 
nors' Conference,  Office  of  the  Governor, 
Frankport,  Ky.,  relative  to  a  balanced 
budget:  to  the  Committee  on  Government 
Operations. 

585.  Also,  petition  of  Sons  of  Union  Veter- 
ans of  the  Civil  War.  Gettysburg.  Pa.,  rela- 
tive to  the  100th  annual  national  encamp- 
ment. Sons  of  Union  Veterans  of  the  Civil 
War,  to  the  Committee  on  the  Judiciary. 

588.  Also,  petition  of  the  National  Associa- 
tion of  Attorneys  General,  Nevada,  relative 
to  funding  for  States  for  coastal  impacts 
and  aid  in  support  of  oil  and  gas  production: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

587.  Also,  petition  of  City  Council.  Phila- 
delphia, Pa.,  relative  to  Federal  funds  for 
airport  construction  projects:  to  the  Com- 
mittee on  Public  Worlu  and  Transportation. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H  Ji,  4374 
By  Mr.  JONES  of  North  Carolina: 
—Strike  out  all  after  the  enacting  clause  of 
the  bill  as  reported,  and  insert  in  lieu  there- 
of the  following: 

That  this  Act  may  be  cited  as  the  "Shipping 
Act  of  1982". 

SEC.  2.  DEFINrnON& 

As  used  in  this  Act— 

(1)  "agreement"  means  an  understanding, 
arrangement,  or  association  (written  or 
oral)  and  any  modification  or  cancellation 
thereof,  but  does  not  include  a  maritime 
labor  agreement: 

(2)  "antitrust  laws"  means  the  Act  of  July 
2.  1890  (ch.  647,  26  SUt.  209),  as  amended: 
the  Act  of  October  15,  1914  (ch.  323,  38  Stat. 
730),  as  amended:  the  Federal  Trade  Com- 
mission Act  (38  Stat.  717),  as  amended:  sec- 
tions 73  and  74  of  the  Act  of  August  27.  1894 
(28  Stat.  570),  as  amended:  the  Act  of  June 
19.  1936  (ch.  592,  49  Stat.  1526),  as  amended: 
the  Antitrust  C^ivil  Process  Act  (76  Stat. 
548),  as  amended:  and  amendments  and  Acts 
supplementary  thereto: 

(3)  "assessment  agreement"  means  an 
agreement  or  any  provision  of  an  agree- 
ment, whether  part  of  a  collective-bargain- 
ing agreement  or  negotiated  separately, 
that  provides  for  the  funding  of  collectively 
bargained  fringe  benefit  obligations  on 
other  than  a  uniform  man-hour  basis,  re- 
gardless of  the  cargo  handled  or  type  of 
vessel  or  equipment  utilized: 

(4)  "bulk  cargo"  means  cargo  that  is 
loaded  and  carried  in  bulk  without  mark  or 
count: 

(5)  "Commission",  except  in  section  18. 
means  the  Federal  Maritime  Commission: 

(6)  "common  carrier"  includes  both  ocean 
common  carriers  and  nonvessel-operating 
common  carriers: 

(7)  "conference"  means  an  association  of 
ocean  common  carriers  permitted,  pursuant 
to  an  approved  or  effective  agreement,  to 
engage  in  concerted  activity  and  to  utilize  a 
common  tariff,  but  does  not  include  a  Joint 
service,  consortium,  pooling,  or  transship- 
ment arrangement: 

(8)  "controlled  carrier"  means  an  ocean 
common  carrier  that  is.  or  whose  operating 
assets  are,  directly  or  indirectly,  owned  or 
controlled  by  the  government  under  whose 
registry  the  vessels  of  the  carrier  operate; 


ownership  or  control  by  a  government  shall 
be  deemed  to  exist  with  respect  to  any  carri- 
er if — 

(A)  a  majority  portion  of  the  interest  in 
the  carrier  is  owned  or  controlled  in  any 
manner  by  that  government,  by  any  agency 
thereof,  or  by  any  public  or  private  person 
controlled  by  that  government:  or 

(B)  that  government  has  the  right  to  ap- 
point or  disapprove  the  appointment  of  a 
majority  of  the  directors,  the  chief  operat- 
ing officer,  or  the  chief  executive  officer  of 
the  carrier: 

(9)  "deferred  rebate"  means  a  return  by  a 
common  carrier  of  any  portion  of  the 
freight  money  to  a  shipper  as  a  consider- 
ation for  that  shipper  giving  all,  or  any  por- 
tion, of  his  shipments  to  that  or  any  other 
common  carrier,  or  for  any  other  purpose, 
the  payment  of  which  is  deferred  beyond 
the  completion  of  the  service  for  which  it  is 
paid,  and  is  made  only  if,  during  both  the 
period  for  which  computed  and  the  period 
of  deferment,  the  shipper  has  complied  with 
the  terms  of  the  rebate  agreement  or  ar- 
rangement: 

(10)  "fighting  ship"  means  a  vessel  used  in 
a  particular  trade  by  an  ocean  common  car- 
rier or  group  of  such  carriers  for  the  pur- 
pose of  excluding,  preventing,  or  reducing 
competition  by  driving  another  ocean 
common  carrier  out  of  that  trade: 

(11)  "forest  products"  means  forest  prod- 
ucts in  an  unfinished  or  semifinished  state 
that  are  of  a  size  too  large  for  the  largest 
commercially  available  container  or  that  are 
offered  for  carriage  by  the  shipper  as  non- 
containerized  cargo  in  lot  sizes  having  a 
volume  greater  than  two  thousand  five  hun- 
dred and  sixty  cubic  feet  or  that  are  trans- 
ported in  shipload  lot  sizes: 

(12)  "inland  division"  means  the  amount 
paid  by  an  ocean  common  carrier  to  any 
inland  carriers  with  respect  to  performance 
of  the  inland  portion  of  through  transporta- 
tion offered  to  the  public  by  the  ocean 
common  carrier, 

(13)  "inland  portion"  means  the  charge  to 
the  public  by  an  ocean  common  carrier  with 
respect  to  the  non-ocean  portion  of  through 
transportation: 

(14)  "Joint  venture"  means  a  consortium. 
Joint  service  agreement  or  other  agreement 
that  will  result  in  the  establishment  of  a 
new  and  separate  line  or  service  to  be  oper- 
ated for  the  benefit  of  the  agreeing  ocean 
common  carriers  and  eliminates  all,  or  virtu- 
ally all,  competition  among  the  parties  to 
the  agreement  in  the  affected  trade: 

(15)  "loyalty  contract"  means  a  contract 
with  an  ocean  common  carrier  or  conference 
by  which  a  contract  shipper  or  consignee 
obtains  lower  rates  by  committing  all  or  a 
fixed  portion  of  its  cargo  to  that  carrier  or 
conference: 

(16)  "marine  terminal  operator"  means  a 
person  engaged  in  the  United  States  in  the 
business  of  furnishing  wharfage,  dock,  ware- 
house, or  other  terminal  facilities  in  connec- 
tion with  a  common  carrier: 

(17)  "maritime  labor  agreement"  means  a 
collective-bargaining  agreement  between  an 
employer  subject  to  this  Act,  or  group  of 
such  employers,  and  a  labor  organization 
representing  employees  in  the  maritime  or 
stevedoring  industry,  or  an  agreement  pre- 
paratory to  such  a  collective-bargaining 
agreement  among  members  of  a  multiem- 
ployer bargaining  group,  or  an  agreement 
specifically  Implementing  provisions  of  such 
a  collective-bargaining  agreement  or  provid- 
ing for  the  formation,  financing,  or  adminis- 
tration of  a  multiemployer  bargaining 
group:  but  the  term  does  not  include  an  as- 
sessment agreement; 


(18)  "net  profit  or  loss  pool"  means  a  pool- 
ing or  apportionment  of  net  profits  or  net 
looses,  or  any  similar  arrangement  that  re- 
sults in  the  participants  sharing  all  or  virtu- 
ally all  of  their  costs  of  operation,  but  shall 
not  be  deemed  to  include  a  pooling  or  appor- 
tiorunent  of  revenues,  even  if  such  a  pooling 
provides  for  certain  adjustments  to  revenue 
or  expense  or  results  in  the  sharing  of  cer- 
tain costs,  provided  that  each  participant 
continues  to  bear  a  substantial  portion  of 
his  own  costs: 

(19)  "nonvessel-operating  common  carri- 
er" means  a  common  carrier  engaged  in  the 
transportation  by  water  of  cargo  between 
the  United  States  and  a  foreign  country, 
whether  in  the  import  or  export  trade,  that 
does  not  operate  the  vessels  by  which  the 
ocean  transportation  service  is  provided, 
and  is  a  shipper  in  his  relationship  with  an 
ocean  common  carrier; 

(20)  "ocean  common  carrier"  means  a 
vessel  operating  common  carrier  engaged  in 
the  transportation  by  water  of  passengers 
or  cargo  between  the  United  States  and  a 
foreign  country,  whether  in  the  import  or 
export  trade;  but  does  not  include  one  en- 
gaged in  ocean  transportation  by  ferry  boat 
or  ocean  tramp: 

(21)  "person"  includes  individuals,  corpo- 
rations, partnerships,  and  associations  exist- 
ing under  or  authorized  by  the  laws  of  the 
United  States  or  of  a  foreign  country; 

(22)  "rates"  means  rates,  services,  classifi- 
cation rules,  or  regulations: 

(23)  "service  contract"  means  a  contract 
between  a  shipper  and  an  ocean  common 
carrier  or  conference  in  which  the  shipper 
makes  a  commitment  to  provide  a  certain 
minimum  quantity  of  cargo  over  a  fixed 
time  period,  and  the  ocean  common  carrier 
or  conference  commits  to  a  certain  rate  or 
rate  schedule  as  well  as  a  defined  service 
level— such  as.  assured  space,  transit  time, 
port  rotation,  or  similar  service  features. 
The  contract  may  also  specify  provisions  in 
the  event  of  nonperformance  on  the  part  of 
either  party; 

(24)  "shipment"  means  all  of  the  cargo 
carried  under  the  terms  of  a  siiigle  bill  of 
lading; 

(25)  "shipper"  means  an  owner  or  person 
for  whose  account  the  ocean  transportation 
of  cargo  Is  provided  or  the  person  to  whom 
delivery  is  to  be  made; 

(26)  "shippers'  council"  means  an  associa- 
tion of  shippers  or  their  agents,  other  than 
ocean  freight  forwarders  and  non-vessel-op- 
erating common  carriers; 

(27)  "through  rate"  means  the  single 
amount  charged  by  a  common  carrier  in 
connection  with  through  transportation: 

(28)  "through  transportation"  means  con- 
tinuous transportation  between  origin  and 
destination  for  which  a  through  rate  is  as- 
sessed and  which  is  offered  or  performed  by 
one  or  more  carriers,  at  least  one  of  which  is 
a  common  carrier,  between  a  United  States 
point  or  port  and  a  foreign  point  or  port: 
and 

(29)  "United  SUtes"  Includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Marianas,  and  all 
other  United  States  territories  and  posses- 
sions. 

SEC.  3.  AOREEMENT8  WITHIN  SCOPE  OF  ACT. 

(a)  This  Act  applies  to  agreements  by  or 
among  ocean  common  carriers  to— 

(1)  discuss,  fix,  and  regulate  rates,  includ- 
ing through  rates,  cargo  space  accommoda- 
tions, and  other  conditions  of  services; 
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(2)  pool  or  apportion  traffic,  revenues,  net 
losses,  or  net  profits; 

(3)  allot  ports  or  restrict  or  otherwise  reg- 
ulate the  number  and  character  of  sailings 
between  ports; 

(4)  limit  or  regulate  the  volume  or  charac- 
ter of  cargo  or  passenger  traffic  to  be  car- 
ried; 

(5)  engage  in  exclusive,  preferential,  or  co- 
operative working  arrangements  among 
themselves  or  with  one  or  more  marine  ter- 
minal operators  or  non-vessel-operating 
common  carrier,  and 

(6)  enter  into  other  agreements  to  control, 
regulate,  or  prevent  competition  among 
themselves. 

(b)  This  Act  does  not  apply  to  an  acquisi- 
tion by  any  person,  directly  or  indirectly,  of 
any  voting  security  or  assets  of  any  other 
person.  i 

SEC.  4.  AGREEMENTS.        | 

(a)  PiuHo  REeuiRKMnrrs.— A  true  copy  of 
every  agreement  entered  into  with  respect 
to  an  activity  described  in  section  3  shall  be 
filed  with  the  Commission,  except  agree- 
ments related  to  transportation  to  be  per- 
formed within  or  between  foreign  countries. 
In  the  case  of  an  oral  agreement,  complete 
memorandum  specifying  in  detail  the  sub- 
stance of  the  agreement  shall  be  filed.  The 
Conunission  may  by  regulation  prescribe 
the  form  and  manner  in  which  agreements 
shall  be  filed. 

(b)  Commission  Actio*.— The  Commission 
shall  within  thirty  days  after  filing  reject 
any  agreement  that  on  Ite  face  falls  to 
comply  with  this  section.  Unless  an  agree- 
ment has  been  rejected,  the  Commission 
shall,  within  thirty  days  of  the  filing  of  the 
agreement,  transmit  a  notice  of  its  filing  to 
the  Federal  Register  for  publication. 

(c)  CoNraRKKCK  AGMBMErrs.— Each  con- 
ference agreement  must— 

(1)  provide  for  the  admission  to  confer- 
ence membership  of  any  carrier  operating 
vessels  willing  to  serve  the  particular  trade 
or  route; 

(2)  permit  any  member  to  withdraw  from 
conference  membership  upon  reasonable 
notice  without  penalty;  and 

(3)  provide  for  retaining  the  services  of  an 
independent  neutral  body  to  police  fully  the 
obligations  of  the  conference  and  its  mem- 
bers. ^ 

(d)  CoimRERcis  UnuziHG  Lotaltt  Cos- 

TKACTS.— 

(1)  Each  conference  agreement  must  pro- 
vide that,  if  the  conference  has  in  effect  a 
loyalty  contract  with  one  or  more  shippers, 
each  member  of  the  conference  may  take  in- 
dependent action  on  any  rate  or  service  item 
required  to  be  filed  imder  section  8  when- 
ever— 

(A)  a  member  requests  the  conference  to 
amend  a  rate  or  service  item  and  announces 
its  Intention  to  take  independent  action  if 
the  conference  does  not  agree  to  the  amend- 
ment; 

(B)  the  conference  falls  to  make  the  pro- 
posed amendment  within  thirty  days  after 
the  first  consideration  of  the  amendment  in 
a  conference  meeting;  and 

(C)  the  member  seeking  the  amendment 
requests  the  conference  to  include  In  the 
conference  tariff  a  separate  entry  for  its  ac- 
count as  proposed  in  the  amendment. 

(2)  The  agreement  must  further  provide 
that.  If  the  requirements  of  paragraph  (1) 
are  met.  the  conference  shall  Include  the 
proposed  amendment  in  its  tariff  for  use  by 
any  member  of  the  conference  and  that  the 
amendment  shall  become  effective  on  publi- 
cation and  filing,  but  no  later  than  forty- 
five  days  after  the  initial  request. 


(e)  iRTBICOIfrERKIICK    ACRKZMElfTS.- Each 

agreement  between  carriers  not  members  of 
the  same  conference  must  provide  the  right 
of  independent  action  for  each  carrier.  Each 
agreement  between  conferences  serving  dif- 
ferent trades  that  would  otherwise  be  natu- 
rally competitive  must  provide  the  right  of 
Independent  action  for  each  conference. 

(f )  ASSXSSMXirT  Agreemknts.— 
(1)  Assessment  agreements  shall  be  filed 

with  the  Commission  and  shaU  be  deemed 
approved  upon  filing.  The  Commission  shall 
thereafter,  upon  complaint  filed  within  two 
years  of  the  date  of  fUing  of  the  agreement, 
disapprove,  cancel,  or  modify  any  such 
agreement,  or  charge  or  assessment  pursu- 
ant thereto,  that  it  finds,  after  notice  and 
hearing,  to  be  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  or 
ports.  The  Commission  shall  issue  its  final 
decision  in  any  such  proceeding  within  one 
year  of  the  date  of  filing  of  the  complaint. 
To  the  extent  that  an  assessment  or  charge 
is  found  in  the  proceeding  to  be  unjustly 
discriminatory  or  unfair  as  between  carriers, 
shippers,  or  ports,  the  Commission  shall 
remedy  the  unjust  discrimination  or  unfair- 
ness for  the  period  of  time  between  the 
filing  of  the  complaint  and  the  final  deci- 
sion by  means  of  assessment  adjustments. 
These  adjustments  shall  be  implemented  by 
prospective  credits  or  debits  to  future  as- 
sessments or  charges,  except  in  the  case  of  a 
complainant  who  has  ceased  activities  sub- 
ject to  the  assessment  or  charge,  in  which 
case  reparation  may  be  awarded.  To  the 
extent  that  any  provision  of  this  paragraph 
conflicts  with  the  language  of  any  other  sec- 
tion of  this  Act,  the  Shipping  Act,  1916,  or 
the  Intercoastal  Shipping  Act.  1933,  the 
provisions  of  this  paragraph  shall  control. 

(2)  This  Act,  the  Shipping  Act,  1916,  and 
the  Intercoastal  Shipping  Act,  1933,  do  not 
apply  to  maritime  labor  agreemenU.  This 
section  does  not  exempt  from  the  provisions 
of  this  Act.  the  Shipping  Act,  1916,  or  the 
Intercoastal  Shipping  Act,  1933.  any  rates, 
charges,  regulations,  or  practices  of  a 
common  carrier  that  are  required  to  be  set 
forth  In  a  tariff,  whether  or  not  such  rates, 
charges,  regulations,  or  practices  arise  out 
of,  or  are  otherwise  related  to,  a  maritime 
labor  agreement. 
SEC.  5.  ACTION  ON  AGREEMENTS. 

(a)  EFrecnvB  Dati.— Except  with  respect 
to  assessment  agreements,  each  agreement 
entered  into  with  respect  to  an  activity  de- 
scribed in  section  3  shall  become  effective 
forty-five  days  after  filing  unless  the  Com- 
mission rejects  the  agreement  under  section 
4(b),  or  suspends  the  effective  date  of  the 
agreement  under  subsection  (1). 

(b)  Stahdaks.— The  Commission  shall  by 
order  disapprove  or  modify  any  agreement 
that  it  finds  will  operate  in  violation  of  this 
Act;  but  In  the  case  of  any  agreement  filed 
under  section  4(a)  that  is  a  renewal  of  an 
agreement  previously  in  effect  under  this 
section  or  section  2(Kd),  there  shall  be  a  pre- 
sumption that  the  conduct  contemplated 
under  the  agreement  so  filed  wlD  not  be  In 
vloUUon  of  section  10(a). 

(c)  IHVBTIOATIOH.- The  Commission  may, 
at  any  Ume  after  an  agreement  has  been 
filed,  institute  an  investigation  and  conduct 
a  hearing  under  section  11  to  determine  if 
the  agreement  complies  with  this  Act  and.  if 
not.  whether  the  agreement  should  be  dis- 
approved, canceled,  or  modified.  Each  agree- 
ment that  is  in  effect  at  the  time  it  is  the 
subject  of  an  investigation  and  hearing  shall 
remain  in  effect  during  the  investigation 
and  hearing.  ^ 

(d)  PiKAL  Dbcisioh  Tub.— The  Commis- 
sion shall  issue  a  final  decision  in  each  hear- 


ing under  subsection  (c)  within  one  hundred 
and  eighty  days  of  ordering  the  hearing. 

(e)  Delay.— If,  within  the  time  period 
specified  in  subsection  (d),  the  Commission 
determines  that  it  is  unable  to  issue  a  final 
order  because  of  undue  delays,  the  Commis- 
sion may  make  a  decision  in  the  proceeding 
adverse  to  the  delaying  party  on  the  basis  of 
the  delay,  or  in  the  case  of  undue  delay 
caused  by  a  proponent  of  an  agreement,  al- 
ternatively, toll  the  period  specified  In  sub- 
section (d)  for  the  period  of  delay. 

(f)  BuBOER  OF  Peoof.— The  burden  of 
proof  in  any  proceeding  under  this  section 
or  under  section  4(fKl)  is  on  the  party  op- 
posing the  agreement,  including  the  Com- 
mission. 

(g)  DURATIOW     OF     EFFECnVEHESS.— Each 

agreement,  once  in  effect,  shall  remain  In 
effect  untU  withdrawn  or  until  disapproved, 
canceled,  or  modified  by  the  Commission. 
The  Commission  may  not  limit  the  effec- 
tiveness of  an  agreement  to  a  fixed  term. 

(h)  CoMPLiAMCE  With  Sitbpeiia  oh  Diacov- 
ERT.— In  any  proceeding  under  this  section, 
the  Commission  may  disi^iprove  an  agree- 
ment for  failure  of  a  proponent  of  the 
agreement  to  comply  with  a  subpena  or  dis- 
covery order  lawfully  issued  by  the  Commis- 
sion. 

(i)  SusPEHSioii.— At  any  time  before  the 
expiration  of  the  forty-five-day  period  re- 
ferred to  in  subsection  (a),  the  Commiaaion, 
upon  complaint  of  a  common  carrier,  ship- 
per, or  marine  terminal  operator,  or  upon 
its  own  motion,  may  upon  notice  stispend 
the  effective  date  of  an  agreement  pending 
the  outcome  of  a  proceeding  under  section 
11,  if  the  Commission,  after  preliminary  in- 
vestigation, believes  that  there  are  unre- 
solved issues  of  fact,  which,  if  determined 
adversely  to  the  party  or  parties  filing  the 
agreement,  will  result  in  a  finding  that  the 
agreement  is  in  violation  of  this  Act,  and 
either 

(1)  there  is  a  reasonable  probability  tkat 
upon  further  investigation  the  Comminlon 
would  find  that  the  agreement  will  operate 
in  violation  of  this  Act;  or 

(2)  a  shipper,  common  carrier,  or  marine 
terminal  operator  is  likely  to  be  substantial- 
ly injured  if  the  agreement  is  allowed  to  go 
into  effect  before  a  final  decision  on  the 
merits. 

The  effective  date  of  an  agreement  may  not 
be  suspended  under  this  subsection  for  a 
period  exceeding  ninety  days  unless  the 
Commission,  before  the  expiration  of  that 
period,  believes  that  an  extension  of  such 
period  by  not  more  than  ninety  additional 
days  is  required  to  resolve  the  outstanding 
issues. 

SBC. «.  UOTALTT  CONTRACTS. 

(a)  CowTHACT  REQtnBBiaBiTa.— Ocean 
common  carriers  and  conferences  engaged 
in  foreign  commerce  may  utilize  loyalty  con- 
tracts. If— 

(1)  the  contract  is  available  to  all  sblppen 
on  equal  terms  and  conditions; 

(2)  the  contract  shipper  is  permitted 
prompt  release  from  the  contract  with  re- 
spect to  any  shiiHnent  or  shipments  for 
which  the  contracting  carrier  or  conference 
cannot  provide  space  as  requested  on  rea- 
sonable notice  by  the  shipper 

(3)  the  contract  covers  only  those  goods  of 
the  contract  shipper  as  to  the  shipment  of 
which  it  has  the  legal  right  at  the  time  of 
shipment  to  select  the  carrier, 

(4)  the  contract  shipper,  carrier,  and  con- 
ference are  permitted  on  ninety  days'  notice 
to  terminate,  without  penalty,  the  contract 
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rate  syitem  in  whole  or  with  reipect  to  any 
commodity: 

(5)  the  contract  excludes  bulk  cargo 
(except  liquid  bulk  cargoea.  other  than 
chemicals,  in  less  than  ftill  shipload  lots) 
and  forest  products: 

(6)  the  contract  provides  that  whenever  s 
rate  for  the  carriage  of  goods  under  the  con- 
tract becomes  effective  insofar  as  it  is  under 
the  omtrol  of  the  carrier  or  conference,  the 
rate— 

(A)  may  not  be  increased  on  leas  than 
ninety  days'  notice,  except  upon  the  agree- 
ment of  the  applicable  shipper  and 

<B)  may  be  increased  on  not  less  than 
thirty  days'  notice  if  the  increase  is  to  a 
level  no  higher  than  that  from  which  the 
particular  rate  was  reduced  within  one  hun- 
dred eighty  days  immediately  preceding  the 
filing  of  the  increase:  and 

(7)  the  contract  shli>per  is  not  denied  the 
right  to  utilize  competing  services  that  in- 
volve loading  to  or  from  a  vessel  at  a  port  or 
ports  located  beyond  a  carrier's  or  confer- 
ence's geographic  scope  as  defined  in  the 
contract:  and 

(S)  the  contract  provides  for  a  spread  or 
series  of  spreads  between  tariff  rates  and 
rates  charged  contract  shippers  that  shall 
not  exceed  an  aggregate  of  15  percent. 

(b)  IxmifoiML  LoTALTT  CownucT.— Each 
conference  that  offers  an  Intermodal  loyalty 
contract  must  offer  an  alternative  all-ocean 
carrier  loyalty  contract.  A  shipper  may  not 
be  penalised  nor  shall  an  action  for  breach 
of  contract  lie  If  a  shipper  elects  one  of  the 
alternative  loyalty  agreements  for  the  other 
for  any  shipment  moving  through  the  exit 
or  entry  ports  that  are  the  subject  of  the 
contract 

(c)  TiZATMXirr  or  CoimtACT  Nor  »  Con- 
romiOTT.— The  utilization  of  a  loyalty  con- 
tract that  does  not  conform  with  each  of 
the  requirements  of  this  section  is  a  viola- 
tion of  this  Act. 

SBC.  7.  EZnCPTION  FROM  AMTTTRUST  LAWS, 
(a)  The  antitrust  laws  do  not  apply  to— 

(1)  any  agreement  that  has  been  fQed 
under  section  4  and  has  become  effective 
under  section  4<f )  or  section  5,  or  is  exempt 
under  section  16  from  any  requirement  of 
this  Act: 

(2)  any  activity  or  agreement  within  the 
scope  of  this  Act,  whether  permitted  under 
or  prohibited  by  this  Act  undertaken  or  en- 
tered into  in  the  reasonable  belief  that  (A) 
it  is  pursuant  to  an  agreement  on  file  with 
the  Commission  and  in  effect  when  the  ac- 
tivity took  place,  or  (B)  it  is  exempt  under 
section  16  from  any  filing  requirement  of 
this  Act: 

(3)  any  loyalty  contract  or  any  activity 
pursuant  to  a  loyalty  contract: 

(4)  any  agreement  or  activity  that  relates 
to  transportation  services  within  or  between 
foreign  countries,  whether  or  not  via  the 
United  SUtes: 

(5)  any  agreement  or  activity  with  a  ship- 
per's council  organized  under  the  laws  of  a 
foreign  country  and  operating  exclusively 
outtide  the  United  States,  including  an 
agreement  or  activity  that  affects  cargo 
transported  in  a  United  States  import  or 
export  trade: 

(6)  any  agreement  or  activity  to  provide  or 
furnish  wharfage,  dock,  warehouse,  or  other 
terminal  facilities  outside  the  United  States: 
and 

(7)  subject  to  section  IXeXS),  any  agree- 
ment, modification,  or  cancellation  ap- 
proved by  the  Commission  before  the  effec- 
tive date  of  this  Act  under  section  IS  of  the 
Shipping  Act,  1916,  or  permitted  under  sec- 
tion 14(b)  thereof,  and  any  duly  filed  and 


published  tariff  rate,  fare,  or  charge,  or  clas- 
sification, rule,  or  regulation  explanatory 
thereof  implementing  that  agreement, 
modification,  or  cancellation. 

(b)  This  Act  does  not  extend  antitrust  im- 
mtmlty  to  any  agreement  with  or  among  air 
carriers,  rail  carriers,  motor  carriers,  or 
common  carriers  by  water  not  subject  to 
this  Act  with  respect  to  transportation 
within  the  United  States;  or  to  any  discus- 
sion or  agreement  among  common  carriers 
that  are  subject  to  this  Act  fixing  the  Inland 
divisions  as  opposed  to  the  Inland  portions 
of  through  rates  within  the  United  States. 

(cKl)  Any  determination  by  any  agency  or 
court  that  results  in  the  denial  or  removal 
of  the  immunity  to  the  antitrust  laws  set 
forth  in  subsection  (a)  shall  not  remove  or 
alter  the  antitrust  immunity  for  the  period 
before  the  determination. 

(3)  No  person  may  recover  damages  under 
section  4  of  the  Clayton  Act,  or  obtain  in- 
junctive relief  under  section  16  of  the  Clay- 
ton Act,  for  conduct  which  is  prohibited  by 
this  Act. 

(d)  Any  shippers'  council  organized  under 
the  laws  of  the  United  States  may  apply  to 
the  Attorney  General  for  certification  that 
the  conduct  of  the  council  in  bargaining 
with  ocean  common  carriers  on  the  terms 
and  conditions  of  service  is  not  likely  to 
result  in  a  violation  of  the  antitrust  laws. 
The  Attorney  General  shall  grant  the  appli- 
cation for  certification  under  the  same  con- 
ditions and  limitations  applicable  to  an  ap- 
plication for  antitrust  certification  of  solely 
export  conduct:  except  that  the  activities  of 
the  shippers'  council  in  bargaining  with 
ocean  common  carriers  on  the  terms  and 
conditions  of  service  regarding  cargo  in 
import  trade  shall  be  eligible  for  the  protec- 
tion of  such  certification  on  the  same  terms 
and  conditions  that  are  made  available  for 
similar  activities  for  service  on  cargo  In 
export  trade. 

SEC.  8.  TARIFFS. 

(a)  In  gkneral.— 

(1)  Except  with  regard  to  bulk  cargo  and 
forest  products,  each  common  carrier  and 
conference  shall  file  with  the  Commission, 
and  keep  open  to  public  inspection,  tariffs 
showing  all  its  rates,  charges,  classifications, 
rules,  and  practices  between  all  points  or 
ports  or  its  own  route  and  on  any  through 
transportation  route  that  has  been  estab- 
lished. However,  common  carriers  shall  not 
be  required  to  state  separately  or  otherwise 
reveal  in  tariff  filings  the  inland  divisions  of 
a  through  rate.  Tariffs  shall  plainly  Indicate 
the  places  between  which  cargo  will  be  car- 
ried: list  each  classification  of  cargo  in  use: 
set  forth  the  level  of  freight  forwarder  com- 
pensation, if  any,  by  a  carrier  or  conference; 
state  separately  each  terminal  or  other 
charge,  privilege,  or  facility  under  the  con- 
trol of  the  carrier  or  conference  and  any 
rules  or  regulations  that  in  any  way  change, 
affect,  or  determine  any  part  or  the  aggre- 
gate of  the  rates  or  charges;  and  include 
sample  copies  of  any  loyalty  contract,  bill  of 
lading,  contract  of  affreightment,  or  other 
document  evidencing  the  transportation 
agreement. 

(2)  Copies  of  tariffs  shaU  be  made  avail- 
able to  any  person,  and  a  reasonable  charge 
may  be  assessed  for  copies  provided  by  the 
Commission. 

(b)  Tufx-VoLUMX  Rates.— Rates  quoted  in 
tariffs  may  vary  with  the  volume  of  cargo 
offered  over  a  specified  period  of  time. 

(c)  SxavicK  Contracts.— An  ocean 
(x>mmon  carrier  or  conference  may  enter 
into  a  service  contract  with  a  shipper  to  pro- 
vide specified  services  under  specified  rates 


and  conditions,  subject  to  the  requirements 
of  this  Act.  Each  contract  entered  into 
under  this  subsection  shall  be  filed  confi- 
dentially with  the  Commission,  and  a  con- 
cise statement  of  its  essential  terms  shall  be 
flled  with  the  Commission  and  made  avail- 
able to  the  general  public  In  tariff  format, 
and  such  essential  terms  shall  be  available 
to  all  shippers  similarly  situated.  The  essen- 
tial terms  shall  include— 

(1)  the  origin  and  destination  port  ranges 
in  the  case  of  port-to-port  movements,  and 
the  origin  and  destination  geographic  areas 
in  the  case  of  through  Intermodal  move- 
ments: 

(2)  the  commodity  or  commodities  in- 
volved: 

(3)  the  minimiim  volume: 

(4)  the  line-haul  rate; 
(6)  the  duration: 

(6)  service  commitments;  and 

(7)  the  liquidated  damages  for  non-per- 
formance. If  any. 

The  exclusive  remedy  for  a  breach  of  con- 
tract entered  into  under  this  subsection 
shall  be  an  action  In  an  approprUite  court, 
unless  the  parties  otherwise  agree. 

(d)  Ratxs.— No  new  or  initial  rates  or 
change  in  existing  rates,  which  result  in  an 
Increased  cost  to  the  shipper  may  become 
effective  earlier  than  thirty  days  after  filing 
with  the  Commission.  The  Commission,  for 
good  cause,  may  aUow  such  new  or  initial 
rates  and  such  changes  to  become  effective 
in  less  than  thirty  days.  Any  change  in  the 
rates  that  results  in  a  decreased  cost  to  the 
shipper  may  become  effective  upon  publica- 
tion and  fil^  with  the  Commission. 

(e)  Rgrtmss.— The  Commission  may,  upon 
application  of  a  carrier  or  shipper,  permit  a 
common  carrier  or  conference  to  reftmd  a 
portion  of  freight  charges  collected  from  a 
shipper  or  to  waive  the  collection  of  a  por- 
tion of  the  charges  from  a  shipper  if- 

(1)  there  is  an  error  in  a  tariff  of  a  clerical 
or  administrative  nature  or  an  error  due  to 
Inadvertence  in  failing  to  file  a  new  tariff 
and  the  refund  will  not  result  in  discrimina- 
tion among  shippers,  ports,  or  carriers: 

(2)  the  common  carrier  or  conference  has, 
prior  to  the  filing  of  an  application  for  au- 
thority to  make  a  refund,  filed  a  new  tariff 
with  the  Commission  that  sets  forth  the 
rate  on  which  the  refund  or  waiver  would  be 
based; 

(3)  the  common  carrier  or  conference 
agrees  that  if  permission  is  granted  by  the 
Commission,  an  appropriate  notice  will  be 
published  in  the  tariff,  or  such  other  steps 
taken  as  the  Commission  may  require, 
which  gives  notice-  of  the  rate  on  which  the 
refund  or  waiver  would  be  based,  and  addi- 
tional reftmda  or  waivers  as  appropriate 
shall  be  made  with  respect  to  other  ship- 
ments in  the  manner  prescribed  by  the 
Commission  In  its  order  approving  the  appli- 
cation; and 

(4)  the  application  for  refund  or  waiver  is 
filed  with  the  Commission  within  one  hun- 
dred and  eighty  days  from  the  date  of  ship- 
ment. 

(f )  PoaM.— The  Commission  may  by  regu- 
lation prescribe  the  form  and  manner  In 
which  the  tariffs  required  by  this  section 
shall  be  published  and  filed.  The  Commis- 
sion may  reject  any  tariff  filed  that  is  not  in 
conformity  with  this  section  and  its  regula- 
tions. Upon  rejection  by  the  Commission, 
the  tariff  is  void,  and  its  use  is  unlawf uL 

SBC.  9.  CONTROLLED  CARRIERS. 

(a)  CoimoLLKS  Cariukr  Ratxs.— No  con- 
trolled carrier  subject  to  this  section  shall 
maintain  rates  or  charges  in  its  tariffs  flled 
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with  the  Commission  that  are  below  a  level 
that  is  Just  and  reasonable,  nor  shaU  any 
such  carrier  establish  or  maintain  unjust  or 
unreasonable  classifications,  rules,  or  regu- 
lations in  such  tariffs.  An  unjust  or  unrea- 
sonable classification,  rule,  or  regiilation 
means  one  which  results  or  is  likely  to 
result  in  the  carriage  or  handling  of  cargo 
at  rates  or  charges  wtiich  are  below  a  level 
which  is  Just  and  reasonable.  The  Commis- 
sion may,  at  any  time  after  notice  and  hear- 
ing, disapprove  any  rates,  charges,  classifica- 
tions, rules,  or  regulations  which  the  con- 
trolled carrier  has  failed  to  demonstrate  to 
be  Just  and  reasonable.  In  any  proceeding 
under  this  subsection,  the  burden  of  proof 
shall  be  on  the  controlled  carrier  to  demon- 
strate that  its  rates,  charges,  classifications, 
rules,  or  regulations  are  just  and  reasonable. 
Rates,  charges,  classifications,  rules,  or  reg- 
ulations filed  by  a  controlled  carrier  that 
have  been  rejected,  suspended,  or  disap- 
proved by  the  Commission  are  void,  and 
their  use  is  unlawful. 

(b)  Rate  Stawdards.— For  the  purpose  of 
this  section.  In  determining  whether  rates, 
charges,  classifications,  rules,  or  regulations 
by  a  controlled  carrier  are  just  and  reasona- 
ble, the  Commission  may  talte  into  account 
appropriate  factors  including,  but  not  limit- 
ed to,  whether— 

(1)  the  rates  or  charges  which  have  been 
filed  or  which  would  result  from  the  perti- 
nent classifications,  rules,  or  regulations  are 
below  a  level  which  is  fully  compensatory  to 
the  controlled  carrier  based  upon  that  carri- 
er's actual  costs  or  upon  its  constructive 
costs,  which  are  hereby  defined  as  the  costs 
of  another  carrier,  other  than  a  controlled 
carrier,  operating  similar  vessels  and  equip- 
ment in  the  same  or  a  similar  trade; 

(2)  the  rates,  charges,  classifications, 
rules,  or  regulations  are  the  same  as  or  simi- 
lar to  those  filed  or  assessed  by  other  carri- 
ers in  the  same  trade; 

(3)  the  rates,  charges,  classifications, 
riiles,  or  regulations  are  required  to  assure 
movement  of  particular  cargo  in  the  trade; 
or 

(4)  the  rates,  charges,  classifications, 
rules,  or  regulations  are  required  to  main- 
tain acceptable  continuity,  level,  or  quality 
of  conunon  carrier  service  to  or  from  affect- 
ed ports. 

(c)  ErracTivi  Date  op  Rates.— Notwith- 
standing the  provlsionB  of  section  9(b),  the 
rates,  charges,  classifications,  rules,  or  regu- 
lations of  controlled  carriers  shaU  not.  with- 
out special  permission  of  the  Commission, 
become  effective  sooner  than  the  thirtieth 
day  after  the  date  of  filing  with  the  Com- 
mission. Each  controlled  carrier  shall,  upon 
the  request  of  the  Commission,  file,  within 
twenty  days  of  request  (with  respect  to  its 
existing  or  proposed  rates,  charges,  classifi- 
cations, rules,  or  regulations),  a  statement 
of  Justification  that  sufficiently  details  the 
controlled  carrier's  need  and  purpose  for 
such  rates,  charges,  classifications,  rules,  or 
regulations  upon  which  the  Commission 
may  reasonably  base  iU  determination  of 
the  lawfulness  thereof. 

(d)  Disafproval  or  Rates.— Whenever  the 
Commission  is  of  the  opinion  that  the  rates, 
charges,  classifications,  rules,  or  regulations 
filed  by  a  controlled  carrier  may  be  unjust 
and  unreasonable,  the  Commission  may 
issue  an  order  to  the  controlled  carrier  to 
show  cause  why  such  rates,  charges,  classifi- 
cations, rules,  or  regulations  should  not  be 
disapproved.  Pending  a  determination  as  to 
their  lawfulness  in  such  a  proceeding,  the 
Commission  may  suspend  such  rates, 
charges,  classifications,  rules,  or  regulations 


at  any  time  before  their  effective  date.  In 
the  case  of  rates,  charges,  classifications, 
rules,  or  regulations  that  have  already 
become  effective,  the  Commission  may, 
upon  the  issuance  of  an  order  to  show 
cause,  suspend  such  rates,  charges,  classifi- 
cations, rules,  or  regulations  on  not  less 
than  sixty  days'  notice  to  the  controlled  car- 
rier. No  period  of  suspension  under  this  sub- 
section may  be  greater  than  one  hundred 
and  eighty  days.  Whenever  the  Commission 
has  suspended  any  rates,  charges,  classifica- 
tions, rules,  or  regulations  under  this  sub- 
section, the  affected  carrier  may  file  new 
rates,  charges,  classifications,  rules,  or  regu- 
lations to  take  effect  immediately  during 
the  suspension  period  in  lieu  of  the  suspend- 
ed rates,  charges,  classifications,  rules,  or 
regiilations— except  that  the  Commission 
may  reject  such  new  rates,  charges,  classifi- 
cations, rules,  or  regulations  if  it  is  of  the 
opinion  that  they  are  unjust  and  imreason- 
able. 

(e)  PRESiDKirnAL  Review.— Concurrently 
with  the  publication  thereof,  the  Commis- 
sion shall  transmit  to  the  President  any 
order  of  suspension  or  final  order  of  disap- 
proval of  rates,  charges,  classifications, 
rules,  or  regulations  of  a  controlled  carrier 
subject  to  this  section.  Within  ten  days 
after  the  receipt  or  the  effective  date  of 
such  Commission  order,  the  President  may 
request  the  Commission  in  writing  to  stay 
the  effect  of  the  Commission's  order  if  he 
finds  that  such  stay  is  required  for  reasons 
of  national  defense  or  foreign  policy  which 
reasons  shall  be  specified  in  the  report.  Not- 
withstanding any  other  provisions  of  law. 
the  Commission  shall  immediately  grant 
such  request  by  the  issuance  of  an  order  in 
which  the  President's  request  shall  be  de- 
scribed. During  any  such  stay,  the  President 
shall,  whenever  practicable,  attempt  to  re- 
solve the  matter  in  controversy  by  negotia- 
tion with  represenutives  of  the  wplicable 
foreign  governments. 

(f)  ExcEPTiOKS.- The  provisions  of  this 
section  shall  not  apply  to— 

(1)  any  controlled  carrier  of  a  state  whose 
vessels  are  entitled  by  a  treaty  of  the  United 
States  to  receive  national  or  moat-favored- 
nation  treatment; 

(2)  any  controlled  carrier  of  a  state  which, 
on  the  effective  date  of  this  section,  has 
subscribed  to  the  statement  of  shipping 
policy  contained  in  note  1  to  annex  A  of  the 
Code  of  Liberalization  of  Current  Invisible 
Operations,  adopted  by  the  Council  of  the 
Organization  for  Economic  Cooperation  and 
Development; 

(3)  rates,  charges,  classifications,  rules,  or 
regulations  of  any  controlled  carrier  in  any 
particular  trade  which  are  covered  by  an 
agreement  effective  under  section  4,  other 
than  an  agreement  in  which  all  of  the  mem- 
bers are  controlled  carriers  not  otherwise 
excluded  from  the  provisions  of  this  subsec- 
tion; 

(4)  rates,  charges.  claaslflcaUons.  rules,  or 
regulations  governing  the  transportation  of 
cargo  by  a  controlled  carrier  between  the 
country  by  whose  government  it  is  owned  or 
controUed.  as  defined  herein  and  the  United 
States; 

(5)  a  trade  served  exclusively  by  controUed 
carriers;  or 

(6)  any  controUed  carrier  registered  in  a 
sUte  which,  on  the  effective  date  of  this 
Act,  Is  among  those  designated  a  beneficiary 
developing  country  for  purposes  of  the  gen- 
eralized system  of  preferences,  provided  for 
in  UUe  V  of  the  Trade  Act  of  1»74  (88  SUt. 
2066;  19  VA.C  3461  et  aeq.).  and  set  forth  in 
general  beadnote  3(c)  of  the  Tariff  Sched- 
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uln  of  the  United  SUtes.  and  which  has 
vessels  registered  within  its  Jurisdiction  that 
are  privately  owned  and  not  operated  by  a 
controlled  carrier. 


sex:.  10.  FROHIBITISL)  ACTS. 

(aXl)  Subject  to  paragraphs  (2)  and  (3), 
no  common  carrier,  directly  or  indirectly, 
may  form  a  Joint  venture  with  other 
common  carriers  operating  in  the  same 
trade  if  such  conduct  substantiaUy  reduces 
competition  in  such  trade  considered  as  a 
whole. 

(2)  Paragrwh  (1)  shaU  not  apply  if  such 
conduct— 

(A)  resulU  in  gains  In  effidmcy  or  serv- 
ices that  outweigh  any  diminution  in  compe- 
tition; 

(B)  is  required  by  an  express  provision  of 
a  govemment-to-govemment  agreement;  or 

(C)  is  in  furtherance  of  foreign  policy  in- 
terests of  the  United  States  which  outweigh 
the  interests  of  the  United  SUtes  in  pre- 
venting the  substantial  reduction  in  compe- 
tition. 

<D)  permiU  UA-flag  carriers  to  carry 
cargo  of  the  importing  or  exporting  foreign 
state  which  would  otherwise  be  unavailable 
to  such  carrier,  or  avaUable  only  on  unequal 
terms  by  reason  of  the  cargo  reservation 
laws  or  trading  practices  (governmental  or 
otherwise)  of  such  state,  provided  that  such 
agreement  Is  not  unjustly  discriminatory 
among  U.S.-flag  carriers. 

(3)  With  respect  to  conduct  by  a  common 
carrier  that  was  undertaken  in  the  reasona- 
ble belief  that  the  conduct  was  consistent 
with  an  agreement  that  was  in  effect  under 
section  5  or  2(Kd>  at  the  time  the  conduct 
occurred- 

(A)  there  shaU  be  a  presumptl(m  that 
such  conduct  is  not  in  violation  of  this  sub- 
section; and 

(B)  the  common  carrier,  if  the  Commis- 
sion determines  that  such  conduct  is  in  vio- 
lation of  this  subsection,  shaU  not  be  liable 
for  reparations  under  section  11(f),  or  for 
penalties  under  section  13(a)  to  the  extent 
that  such  conduct  was  so  undertaken. 

(b)  No  common  carrier,  including  a  Joint 
service  or  consortium  operating  as  a  single 
entity,  either  alone  or  in  conjunction  with 
any  other  person,  directly  or  Indirectly, 
may — 

(1)  charge,  demand,  coUect,  or  receive 
greater,  less,  or  different  compensation  for 
the  transportation  of  property  or  for  any 
service  in  connection  therewith  than  the 
rates  and  charges  which  are  specified  in  IU 
tariffs: 

(2)  rebate,  refund,  or  remit  In  any  manner, 
or  by  any  device,  any  portion  of  IU  rates 
except  in  accordance  with  IU  tariffs; 

(3)  extend  or  deny  to  any  person  any 
privilege,  concession,  equipment,  or  facOlty 
except  in  aocordance  with  IU  tariffs; 

(4)  aUow  any  person  to  obtain  transporta- 
tion for  property  at  leas  than  the  rates  or 
charges  estabUshed  by  the  carrier  In  iU 
tariff  by  means  of  false  biUlng.  false  dasalfi- 
catton.  false  weighing,  false  measurement, 
or  by  any  other  unjust  or  unfair  device  or 
means; 

(5)  retaliate  against  any  shipper  by  refus- 
ing, or  threatening  to  refuse,  cargo  qjaoe  ac- 
commodations, or  resort  to  other  unfair  or 
unjustly  discriminatory  methods  because 
the  shipper  has  patronized  another  carrier, 
or  has  fUed  a  complaint,  or  for  any  other 
reason: 

(6)  engage  in  any  unfair  or  unjustly  dis- 
criminatory practice  in  the  matter  of — 

(A)  rates 

(B)  cargo  classifications: 
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(C)  earco  HMce  accommodations  or  other 
facOiUeB.  due  regard  being  had  for  the 
proper  loading  of  the  venel  and  the  avail- 
able tonnage: 

(D)  the  loading  and  landing  of  freight  in 
proper  condition:  or 

(E)  the  adjustment  and  settlement  of 
claims: 

(7)  employ  any  fighting  ship; 

(8)  offer  or  pay  any  deferred  rebates; 

(9)  demand,  charge,  or  collect  any  rate  or 
charge  which  is  unjustly  discriminatory  be- 
tween shippers  or  ports; 

(10)  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  particu- 
lar person,  locality,  or  description  of  traffic 
in  any  respect  whatsoever,  or  subject  any 
particular  person,  locality,  or  description  of 
traffic  to  an  unreasonable  refusal  to  deal  or 
any  undue  or  unreasonable  prejudice  or  dis- 
advantage in  any  respect  whatsoever  or 

(11)  knowingly  disclose,  offer,  solicit,  or 
receive  any  information  concerning  the 
nature,  kind,  quantity,  destination,  consign- 
ee, or  routing  of  any  property  tendered  or 
delivered  to  a  common  carrier  without  the 
consent  of  the  shipper  or  consignee  if  that 
Information— 

(A)  may  be  used  to  the  detriment  or  preju- 
dice of  the  shipper  or  consignee: 

(B)  may  improperly  disclose  its  business 
transactions  to  a  competitor,  or 

(C)  may  be  used  to  the  detriment  or  preju- 
dice of  any  common  carrier. 

Nothing  in  paragraph  (11)  shall  be  con- 
strued to  prevent  providing  such  informa- 
tion, in  response  to  any  legal  process,  to  the 
United  States,  or  to  any  independent  neu- 
tral body  operating  within  the  scope  of  its 
authority  to  fulfill  the  policing  obligations 
of  the  parties  to  an  agreement  effective 
under  this  Act.  Nor  shall  it  be  prohibited  for 
any  ocean  common  carrier  which  is  a  party 
to  a  conference  agreement  approved  pursu- 
ant to  this  Act,  or  any  receiver,  trustee, 
leasee,  agent,  or  employee  of  such  carrier  or 
person,  or  any  other  person  authorized  by 
such  carrier  to  receive  information,  to  give 
information  to  the  conference  or  any 
peracm.  Arm.  corporation,  or  agency  desig- 
nated by  the  conference,  or  to  prevent  the 
conference  or  its  designee  from  soliciting  or 
receiving  information  for  the  :?urpose  of  de- 
termining whether  a  shipper  or  condgnee 
has  breached  an  agreement  with  the  confer- 
ence or  its  member  lines  or  for  the  purpose 
of  determining  whether  a  member  of  the 
ecmference  has  breached  the  conference 
agreement,  or  for  the  purpose  of  compiling 
statistics  of  cargo  movement,  but  the  use  of 
such  information  for  any  other  purpose  pro- 
hibited by  this  Act  or  any  other  Act  shall  be 
prohibited. 

(c)  No  person  may— 

(1)  knowingly  and  willfully,  directly  or  in- 
directly, by  means  of  false  billing,  false  clas- 
sification, false  weighing,  false  report  of 
weight,  false  measurement,  or  by  any  other 
unjust  or  unfair  device  or  means  obtain  or 
attempt  to  obtain  ocean  transportation  for 
property  at  less  than  the  rates  or  charges 
which  would  otherwise  be  applicable: 

(3)  operate  under  an  agreement  described 
in  section  3  that  has  not  become  effective 
under  section  5,  or  that  has  been  rejected, 
disapproved,  or  canceled:  or 

(3)  operate  under  an  agreement  described 
in  section  3  except  in  accordance  with  any 
modifications  made  by  the  Commission  to 
the  agreement. 

(d)  No  conference  or  group  of  two  or  more 
common  carriers,  other  than  a  Joint  venture 
operating  as  a  single  entity,  may— 

(1)  boycott  or  take  any  other  concerted 
action  resulting  in  a  refusal  to  deal: 


(3)  utUize  a  device  or  means  that  sets  con- 
ditions or  otherwise  restricts  the  ability  of  a 
shipper  to  select  an  ocean  common  carrier 
in  a  competing  trade,  an  ocean  tramp,  or  a 
bulk  carrier 

(3)  restrict  the  employment  of  intermod- 
alism  or  other  technological  innovations  by 
member  carriers; 

(4)  permit  any  predatory  practice  designed 
to  eliminate  the  participation,  or  deny  the 
entry,  in  a  particular  trade  of  an  ocean 
common  carrier  not  a  member  of  the  confer- 
ence, a  group  of  common  carriers,  an  ocean 
tramp,  or  a  bulk  carrier, 

(S>  negotiate  with  any  nonocean  carrier  or 
group  of  nonocean  carriers  (for  example, 
truck,  rail,  or  air  operators)  on  any  matter 
relating  to  rates  or  services  provided  to 
ocean  common  carriers  within  the  United 
States  by  such  nonocean  carriers:  Prxroided, 
That  this  prohibition  shall  not  prohibit  the 
setting  and  publishing  of  a  Joint  through 
rate  by  a  conference.  Joint  service,  or  an  as- 
sociation of  ocean  common  carriers  author- 
ized to  fUe  tariffs: 

(6)  concertedly  deny  in  the  export  foreign 
commerce  of  the  United  States  compensa- 
tion to  an  ocean  freight  forwarder  or  limit 
the  amount  thereof  to  less  than  one  and 
one-fourth  per  oentiun  of  the  freight 
charges: 

(7)  except  as  otherwise  required  by  the 
law  of  the  United  States  or  the  importing  or 
exporting  country,  or  as  agreed  to  by  a  ship- 
per in  a  service  contract,  allocate  shippers 
among  specific  carriers  that  are  parties  to 
that  agreement  or  prohibit  any  carrier  that 
is  a  party  to  the  agreement  from  soliciting 
cargo  from  any  particular  shipper:  or 

(8)  pool  or  apportion  net  losses  or  net 
profits  with  other  common  carriers  operat- 
ing in  the  same  trade. 

SBC.  11.  COMPLAINTS.  mVESTIOATIONa  RE- 
PORTS. AND  REPARATIONS. 

(a)  FiURG  t>r  Complaints.- Any  person 
may  file  with  the  Commission  a  sworn  com- 
plaint alleging  a  violation  of  this  Act  and 
may  seek  reparation  for  any  injury  caused 
to  the  complainant  by  that  violation. 

(b)  Satisfaction  or  Investigation  op 
Complaints.— The  Commission  shall  furnish 
a  copy  of  a  complaint  filed  pursuant  to  sec- 
tion (a)  of  this  section  to  the  person  named 
therein  who  shall,  within  a  reasonable  time 
specified  by  the  Commission,  satisfy  the 
complaint  or  answer  it  in  writing.  If  the 
complaint  Is  not  satisfied,  the  Commiaalon 
shall  investigate  it  in  such  manner  and  by 
such  means  and  make  such  order  as  it 
deems  proper. 

(c)  Commission  Investigations.— The 
Commission  upon  its  own  motion  may,  in 
like  manner  and  with  the  same  powers,  in- 
vestigate any  conduct  which  it  believes  may 
be  in  violation  of  this  Act. 

(d)  Special  Investigations  op  Cohdpct 
Pdmuant  to  Pooling  Agkesments.— (1)  The 
Commission,  upon  its  own  motion  or  at  the 
request  of  the  Attorney  Oeneral  or  the  Fed- 
eral Trade  Commission,  may  initiate  an  in- 
vestigation under  this  section  of  conduct 
pursuant  to  an  agreement  to  pool  or  appor- 
tion traffic  or  revenues,  or  charter  space 
with  other  common  carriers  operating  in 
the  same  trade  if  it  believes  that  conduct 
pursuant  to  the  agreement  substantially  re- 
duces competition  in  such  trade. 

(3)  The  Commission  shall  reject,  modify, 
or  terminate  any  agreement  subject  to  in- 
vestigation pursuant  to  paragraph  (1)  if  it 
determines  that  conduct  pursuant  to  the 
agreement  substantially  reduces  competi- 
tion in  the  trade  concerned  unless  the 
agreement— 


(A)  results  in  gains  in  efficiency  or  serv- 
ices that  outweigh  any  diminution  in  compe- 
UUon; 

(B)  is  required  by  an  express  provision  of 
a  govemment-to-goverament  agreement;  or 

(C)  is  in  furtherance  of  foreign  policy  in- 
terests of  the  United  States  which  outweigh 
the  interests  of  the  United  States  in  pre- 
venting the  substantial  reduction  in  compe- 
tition. 

(0)  permits  UA-flag  carriers  to  carry 
cargo  of  the  Importing  or  exporting  foreign 
state  which  would  otherwise  be  unavailable 
to  such  carrier,  or  available  only  on  unequal 
terms  by  reason  of  the  cargo  reservation 
laws  or  trading  practices  (governmental  or 
otherwise)  of  such  state,  provided  that  such 
agreement  is  not  unjustly  diacrimlnatory 
among  U.S.-flag  carriers. 

(3)  The  sole  remedy  imder  the  Act  for 
conduct  found  to  violate  paragraph  (3)  shall 
be  rejection,  termination,  or  modification  of 
the  agreement. 

(e)  RspoKTs.— The  Commission  shall  make 
a  written  report  of  every  investigation  made 
under  this  Act  in  which  a  hearing  was  held, 
which  states  its  conclusions,  decisions,  find- 
ings of  fact,  and  order.  A  copy  of  this  report 
shall  be  furnished  to  all  parties.  The  Com- 
mission shall  publish  each  report  for  public 
information,  and  such  authorized  publica- 
tion shall  be  competent  evidence  of  those 
reports  in  all  courts  of  the  United  States. 

(f )  Reparations.- For  any  complaint  filed 
within  four  years  after  the  cause  of  action 
accrued,  the  Commission  shall,  upon  peti- 
tion of  the  complainant  and  after  notice  and 
hearing,  direct  payment  of  reparations  to 
the  complainant  for  actual  injury  (which, 
for  purposes  of  this  subsection,  also  includes 
the  loss  of  interest  from  the  date  of  injury) 
caused  by  a  violation  of  this  Act.  Upon  a 
showing  that  the  injury  was  caused  by  activ- 
ity that  is  prohibited  by  secUon  l(Kb)  (5)  or 
(7)  or  section  10(d)  (1)  or  (4),  or  that  vio- 
lates section  ICKc)  (3)  or  (3),  the  Commission 
may  direct  the  payment  of  additional 
amoimts:  but  the  total  recovery  of  a  com- 
plainant may  not  exceed  twice  the  amount 
of  the  actual  injury.  In  the  case  of  injury 
caused  by  an  activity  that  is  prohibited  by 
section  10(bX6)  (A)  or  (B),  the  amount  of 
the  injury  shall  be  the  difference  between 
the  rate  paid  by  the  injured  shipper  and  the 
most  favorable  rate  paid  by  another  ahip- 
per. 

(g)  Injunction.— 

(1)  In  connection  with  any  investigation 
conducted  under  this  section,  the  Commis- 
sion may  bring  suit  in  a  district  court  of  the 
United  States  to  enjoin  conduct  in  violation 
of  this  Act.  Upon  a  showing  that  the  Cmn- 
mission  has  reasonable  cause  to  believe  that 
a  violation  of  this  Act  has  or  is  about  to 
take  place,  and  that  the  enjoining  of  that 
conduct  is  in  the  interest  of  the  public,  and 
after  notice  to  the  defendant,  the  court  may 
grant  a  temporary  restraining  order  or  pre- 
liminary injunction  for  a  period  not  to 
exceed  ten  days  after  the  Commission  has 
issued  an  order  disposing  of  the  issues  under 
investigation.  Any  such  suit  shall  be 
brought  in  the  district  in  which  the  defend- 
ant person,  partnership,  or  corporation  re- 
sides or  transacts  business. 

(3)  After  filing  a  complaint  with  the  Com- 
mission under  subsection  (a),  the  complain- 
ant may  fUe  suit  in  a  district  court  of  the 
United  States  to  enjoin  conduct  in  violation 
of  this  Act.  Upon  a  showing  that  standards 
for  granting  injunctive  relief  by  courts  of 
equity  are  met  and  after  notice  to  the  de- 
fendant, the  court  may  grant  a  temporary 
restraining  order  or  preliminary  injunction 
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for  a  period  not  to  exceed  ten  days  after  the 
CommisBion  has  issued  an  order  disposing  of 
the  complaint.  Any  such  suit  shaU  be 
brought  in  the  district  In  which  the  defend- 
ant person,  partnership,  or  corporation  has 
been  sued  by  the  Commission  under  para- 
graph (1);  or.  if  no  suit  has  been  fUed.  in 
any  district  in  which  the  defendant  person, 
partnership,  or  corporation  resides  or  trans- 
acts business. 

SEC.  13.  SOBPENAS  AND  DISCOVERT. 

(a)  IH  OnmiAi.— In  investigations  and  ad- 
judicatory proceedings  under  this  Act— 

(1)  depositions,  written  interrogatories, 
and  discovery  procedures  may  be  utilised  by 
any  party  under  rules  and  regulations  issued 
by  the  Commission  which  rules  and  regula- 
tions, to  the  extent  practicable,  shall  be  in 
conformity  with  the  rules  vpUeable  in  civil 
proceedings  in  the  district  courts  of  the 
United  States:  and 

(2)  the  Commission  may  by  subpena 
compel  the  attendance  of  witnesses  and  the 
production  of  books,  wtn.  documents,  and 
other  evidence. 

(b)  Wimss  FBs.— Witnesses  shall,  unless 
otherwise  prohibited  by  law,  be  entitled  to 
the  same  fees  and  mileage  as  in  the  courts 
of  the  United  States. 

SBC.  IS.  PBNAL1TIB& 
(a)    AsssssMKHT    or    Pehaltt.— Whoever 


violates  any  provision  of  this  Act,  or  any 
regulation  issued  thereunder,  or  Commis- 
sion order  is  liable  to  the  United  States  for  a 
dvU  penalty.  The  amount  of  the  dvil  penal- 
ty, unless  otherwise  provided  in  this  Act, 
may  not  exceed  $8,000  for  each  violation 
unless  the  violation  was  willfuUy  and  Imow- 
ingly  committed,  in  which  case  the  amoimt 
of  the  civil  penalty  may  not  exceed  $35,000 
for  each  violation.  Each  day  of  a  continuing 
violation  shall  constitute  a  separate  offense, 
(b)  Tardt  SusnnsioM.— 

(1)  For  any  violation  of  section  lO(bKl), 
(3),  (3),  (4),  or  (8),  the  Commission  may  sus- 
pend any  or  all  tariffs  of  any  common  carri- 
er, or  that  common  carrier's  right  to  use  any 
or  all  tariffs  of  conferences  of  which  it  is  a 
member,  for  a  period  not  to  exceed  twelve 
months. 

(2)  For  failure  to  supply  information  or- 
dered to  be  produced  or  compelled  by  subpe- 
na imder  section  12.  the  Commission  may, 
after  notice  and  opportunity  for  hearing, 
suspend  any  or  all  tariffs  of  any  common 
carrier,  or  that  common  carrier's  right  to 
use  any  or  all  tariffs  of  conferences  of 
which  it  is  a  member. 

(3)  Any  common  carrier  who  accepts  or 
handles  cargo  for  carriage  under  a  tariff 
that  has  been  suspended  or  after  its  right  to 
utilise  that  tariff  has  been  suspended  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  ISO.OOO  for  each  shipment. 

(4)  If,  in  defense  of  its  faUure  to  comply 
with  a  subpena  or  discovery  order,  a 
common  carrier  alleges  that  documents  or 
information  located  in  a  foreign  country 
cannot  be  produced  because  of  the  laws  of 
that  country,  the  Commission  shall  immedi- 
ately notify  the  Secretary  of  SUte  of  the 
failure  to  comply  and  of  the  aUegation  re- 
lating to  foreign  laws.  Upon  receiving  the 
notificaUon.  the  Secretary  of  State  shaU 
promptly  consult  with  the  government  of 
the  nation  within  which  the  documenU  or 
information  are  alleged  to  be  located  for  the 
purpose  of  assisting  the  Commission  in  ob- 
taining the  documents  or  information 
sought. 

(5)  Before  any  tariff  suspension  ordered 
under  this  subsection  becomes  effective,  it 
shall  be  immediately  submitted  to  the  Presi- 
dent who  may.  within  ten  days  after  receiv- 


ing it.  disapprove  the  order  if  he  finds  that 
dlsam>roval  is  required  for  reasons  of  the 
national  defense  or  the  foreign  policy  of  the 
United  States. 

(c>  AsansMDrr  PROCDnu.— Every  dvil 
penalty  provided  for  in  this  Act  may  be  as- 
sessed by  the  Commission  after  notice  and 
an  opportunity  for  hearing.  In  determining 
the  amount  of  the  penalty,  the  Commission 
shall  take  into  account  the  nature,  circum- 
stances, extent,  and  gravity  of  the  violation 
committed  and.  with  respect  to  the  violator. 
the  degree  or  cuUxtbility.  history  of  prior  of- 
fenses, tfiQity  to  pay.  and  such  other  mat- 
ters as  Justice  may  require.  The  Commission 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  dvU  penalty  which 
Is  subject  to  assessment  under  this  section. 

(d)  Rkvuw  op  Civil  Pehalty.— Any 
person  against  whom  a  civil  penalty  is  as- 
sessed tmder  this  Act  may  obtain  review 
thereof  under  chapter  IM  of  title  38.  United 
SUtesCode. 

(e>  Failuhk  To  Pat  AssEssmirr.— If  any 
person  fails  to  pay  an  assessment  of  a  dvil 
poialty  after  it  has  become  final  or  after 
the  appropriate  court  has  entered  final 
Judgment  in  favor  of  the  Commission,  the 
Commission  shall  seek  to  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  court  shall  enforce  the  Commission's 
order  unless  it  finds  that  the  order  was  not 
regularly  made  or  duly  issued. 

(f )  LnOTATIORS.— 

(1)  No  fine  or  other  punishment  may  be 
imposed  for  criminal  conspiracy  to  violate 
any  provision  of  this  Act.  or  to  defraud  the 
Conunission  by  concealment  of  any  such 
violation. 

(2)  Any  proceeding  to  assess  a  civil  penal- 
ty under  this  section  shaU  be  commenced 
within  five  years  from  the  date  the  violation 
occurred. 

SEC.  14.  COMMISSION  ORDE31S. 

(a)  In  OofXRAi..— Orders  of  the  Commis- 
sion relating  to  any  violation  of  this  Act  or 
any  regulation  issued  thereunder  shall  be 
made  only  after  opportunity  for  hearing 
and  upon  sworn  complaint  or  on  its  own 
motion.  Each  order  of  the  Commission  shall 
continue  in  force  for  the  period  of  time 
specified  in  the  order  or  until  suspended, 
modified,  or  set  aside  by  the  Commission  or 
a  court  of  competent  Jurisdiction. 

(b)  RSVXRSAL  OK  SVSPKHSIOR  OP  OSDKaS.— 

The  CommisBion  may  reverse,  suspend,  or 
modify  any  order  made  by  it,  and  upon  ap- 
plication of  any  party  to  a  proceeding  may 
grant  a  rehearing  of  the  same  or  any  matter 
determined  therein.  No  rehearing  shall, 
except  by  spedal  order  of  the  Commission, 
operate  as  a  sU^r  of  such  order. 

(C)  ENrOKCBtBfT  OP  NomxPAaATioii 
OaoBRS.— In  case  of  violation  of  any  order  of 
the  C(»nmission.  or  for  faUure  to  comply 
with  a  Commission  subpena.  the  Commis- 
sion, or  any  party  injured  by  such  violation, 
or  the  Attorney  General  may  sert  enforce- 
ment by  any  United  States  district  court 
having  Jurisdiction  over  the  parties.  If  after 
hearing,  the  court  determines  that  the 
order  was  properly  made  and  duly  issued,  it 
shall  enforce  the  order  by  an  appropriate 
injunction  or  other  process,  mandatory  or 
otherwise. 

(d)  ENPOKCBfDIT  or  RXPAaATIOH  OUBR.— 

(1)  In  case  of  violation  of  any  order  of  the 
Commission  for  the  payment  of  reparation, 
the  person  to  whom  such  award  was  made 
may  seek  enforcement  of  such  order  in  any 
United  SUtes  district  court  having  Jurisdic- 
tion of  the  parties. 

(2)  In  any  United  States  district  court  the 
findings  and  order  of  the  Commission  shall 


be  prima  fade  evidence  of  the  facts  therein 
stated,  and  the  petitioner  shaU  not  be  liable 
for  costs,  nor  for  the  costs  of  any  subse- 
quent stage  of  the  proceedings,  tmless  they 
accrue  upon  his  appeal.  A  petiti<Hier  in  a 
United  States  district  court  who  prevails 
shall  be  allowed  a  reasonable  attorney's  fee 
to  be  assessed  and  collected  as  part  of  the 
costs  of  the  suit 

(3)  All  parties  in  whose  favor  the  Commis- 
sion has  made  an  award  of  reparation  by  a 
single  order  may  be  Joined  as  plaintiffs,  and 
aU  other  parties  in  such  order  may  be  Joined 
as  defendants,  in  a  single  suit  in  any  district 
in  which  any  one  such  plaintiff  could  main- 
tain a  suit  against  any  one  such  defendant. 
Service  of  process  against  such  defendant 
not  found  in  that  district  may  be  made  in 
any  district  In  which  is  located  any  office  of. 
or  point  of  call  on  a  regular  route  operated 
by,  such  defendant.  Judgment  may  be  en- 
tered in  favor  of  any  plaintiff  against  the 
defendant  liable  to  that  plaintiff. 

(e)  Statutc  at  LnoTATioin.— Any  action 
seeking  enforcement  of  a  Commission  order 
shall  be  filed  within  four  years  after  the 
date  of  the  violation  of  the  order. 

(f)  RspscsBiTATioif  m  CoDXT.— Attorneys 
employed  by  the  Commission  shall,  if  the 
Commission  so  directs,  appear  for  and  rep- 
resent the  Conunission  in  any  case  before  a 
court  of  the  United  SUtes  or  a  State  of  the 
United  SUtes. 

SBC.  16.  REPORTS  AND  CERTIFICATES. 

(a)  Reports.— The  Commission  may  re- 
quire any  common  carrier,  or  any  officer,  re- 
ceiver, trustee,  lessee,  agent,  or  employee 
thereof,  to  fUe  with  It  any  periodical  or  spe- 
cial report  or  any  account,  record,  rate,  or 
charge,  or  memorandum  of  any  facts  and 
transactions  appertaining  to  the  business  of 
that  common  carrier.  The  report,  account, 
record,  rate,  charge,  or  memorandum  shall 
be  made  under  oath  whenever  the  Commis- 
sion so  requires,  and  shall  be  furnished  in 
the  form  and  within  the  time  prescribed  by 
the  Commission.  Conference  minutes  re- 
quired to  be  filed  with  the  Commission 
under  this  section  shall  not  be  released  to 
third  parties  or  published  by  the  Commis- 
sion. 

(b)  CiRTiTicATioH.— The  Commission  shall 
require  the  chief  executive  officer  of  every 
common  carrier  and,  to  the  extent  it  deems 
feasible,  may  require  any  shipper,  consign- 
or, consignee,  or  broker  to  file  a  periodic 
written  certification  made  under  oath  with 
the  Commission  attesting  to— 

(Da  policy  prohibiting  the  payment,  solic- 
itation, or  receipt  of  any  rebate  that  is  un- 
lawful under  the  provisions  of  this  Act: 

(2)  the  fact  that  this  policy  has  been  pro- 
mulgated recently  to  each  owner,  officer, 
employee,  and  agent  thereof: 

(3)  the  details  of  the  efforU  made  within 
the  company  or  otherwise  to  prevent  or  cor- 
rect illegal  rebating:  and 

(4)  a  policy  of  full  cooperation  with  the 
Commission  in  iU  efforte  to  end  those  Ille- 
gal practices. 

Failure  to  file  a  certification  shall  result  in 
a  dvil  penalty  of  not  more  than  $5,000  for 
each  day  the  violation  continues. 

SEC.  16.  EXEMPTIONS. 

The  Commission,  upon  aK>Ucatlon  or  on 
ite  own  motion,  may  by  order  or  rule 
exempt  for  the  future  any  specified  activity 
or  class  of  agreemenU  subject  to  this  Act 
from  any  requirement  of  this  Act,  if  it  finds 
that  the  exemption  will  not  substantially 
impair  effective  regulation  by  the  Commia- 
sion  and  is  not  likely  to  result  in  any  signifi- 
cant lessening  of  competition  in  any  trade 
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serving  the  United  States  in  which  ocean 
common  carriers  operate.  The  Commission 
may  attach  conditimis  to  any  exemption 
and  may,  by  order,  revoke  any  exemption. 
No  order  or  rule  of  exemption  or  revocation 
of  exemption  may  be  issued  unless  opportu- 
nity for  hearing  has  been  afforded  Interest- 
ed persons  who,  for  purposes  of  this  section. 
Include  the  departments  and  agencies  of  the 
United  States. 

8EC.  17.  REGULATIONS. 

The  Commission  may  promulgate  rules 

and  regulations  as  necessary  to  carry  out 

the  provisions  of  this  Act. 

SBC.   la.  COMMISSION  ON  THE  DEREGtTIj^- 

nONOF  INTERNATIONAL  OCEAN 

8HIPPINO. 

(a)  ESTABUSHMKirT  AMD  COMPOSITIOll.— ( 1 ) 

There  is  established  the  Commission  on  the 
Deregulation  of  International  Ocean  Ship- 
ping (hereinafter  referred  to  in  this  section 
as  the  "Commission"). 

(2)  The  Commission  shall  be  composed  of 
twenty-two  members  as  foUows: 

(A)  The  President  or  a  person  designated 
by  him. 

(B)  The  Secretary  of  State,  the  Attorney 
General,  the  Secretary  of  Transportation, 
the  Chairman  of  the  Federal  Trade  Com- 
mission, and  the  Chairman  of  the  Federal 
Maritime  Commission,  or  a  person  designat- 
ed by  each  official. 

(C)  Four  members  from  the  United  States 
Senate  appointed  by  the  President,  two 
from  the  membership  of  the  Committee  on 
Commerce,  Science,  and  Transportation  and 
two  from  the  membership  of  the  Committee 
on  the  Judiciary. 

(D)  Four  members  from  the  United  States 
House  of  Representatives  appointed  by  the 
President,  two  from  the  membership  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies and  two  from  the  membership  of  the 
Committee  on  the  Judiciary. 

(E)  Eight  members  from  the  private  sector 
appointed  by  the  President,  including  repre- 
sentatives of  ocean  common  carriers,  ship- 
pers, maritime  labor  organizations,  and 
ports. 

(3)  The  President  or  his  designee  shall  be 
the  chairman  of  the  Commission. 

(4)  The  majority  leader  of  the  Senate  and 
the  ^>eaker  of  the  House  shall  make  recom- 
mendations for  the  appointments  of  their 
respective  members  to  be  made  pursuant  to 
paragraph  (2)  (C)  and  (O)  within  thirty 
days  after  the  date  of  the  enactment  of  this 
Act. 

(5)  The  President  shaU  make  all  of  the  ap- 
pointments in  accordance  with  paragraph 
(2)  after  receiving  the  recommendations  set 
forth  in  paragraph  (aX4).  but  such  appoint- 
ments shall  be  made  no  later  than  sixty 
days  after  such  date  of  enactment.  The 
membership  of  the  Commission  sliall  be  se- 
lected in  such  a  manner  as  to  be  broadly 
representative  of  the  various  interests, 
needs,  and  concerns  which  may  be  affected 
by  deregulation  of  international  shipping. 

(6)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  no  later 
than  thirty  days  after  the  beginning  of  the 
first  fiscal  year  occurring  after  the  date  of 
the  enactment  of  this  Act. 

(7)  The  term  of  office  for  members  shall 
be  for  the  term  of  the  Commission. 

(8)  A  vacancy  in  the  Commission  shall  not 
affect  its  powers,  and  shall  be  filled  in  the 
same  manner  in  wiilch  the  original  appoint- 
ment was  made. 

(9)  Twelve  members  of  the  Commission 
shall  constitute  a  quorum  (but  a  leas^ 
number  may  hold  hearings). 

(10)  The  Commission  shall  select  a  vice 
chairman  from  among  its  members. 


(b)  COMPKNSATION    OF    MEMBERS     OF    THE 

Commission.— (1)  Officials  of  the  United 
States  Government  and  Members  of  Con- 
gress who  are  members  of  the  Commission 
shall  serve  without  compensation  in  addi- 
tion to  that  received  for  their  services  as  of- 
ficials and  Members,  but  they  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  the  duties  vested  in  the 
Commission. 

(2)  Members  of  the  Coi^unission  appointed 
from  the  private  sector  shall  each  receive 
compensation  not  exceeding  the  maximum 
per  diem  rate  of  pay  for  grade  18  of  the 
General  Schedule  under  section  5332  of  title 
S  of  the  United  States  Code  when  engaged 
in  the  performance  of  duties  vested  in  the 
Commission,  plus  reimbursement  for  actual 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  notwithstanding 
the  limitations  contained  in  sections  5701 
through  5733  of  title  5  of  the  United  SUtes 
Code  in  the  performance  of  such  duties. 

(3)  Members  of  the  Commission  appointed 
from  the  private  sector  shall  not  be  subject 
to  Title  II  of  the  Ethics  in  Government  Act 
of  1978,  Public  Law  95-521,  as  amended,  or 
to  the  provisions  of  section  208  of  title  18  of 
the  United  States  Code.  Prior  to  commenc- 
ing service,  such  members  shall  file  with  the 
Commission  a  statement  disclosing  their  fi- 
nancial Interests  and  business  and  other  re- 
lationshiF>s  involving  or  relating  to  ocean 
transportation.  Such  statements  shaU  be 
available  for  public  inspection  at  the  Com- 
mission's offices. 

(c)  Commission  Ponctions.— The  Commis- 
sion shall  conduct  a  comprehensive  study 
of,  and  make  recommendations  concerning, 
the  deregulation  of  international  ocean 
shipping  by  common  carriers.  Such  compre- 
hensive study  shall  specifically  address— 

(1)  various  options  for  deregulation  of  the 
international  ocean  stiipping  industry,  with 
reference  to  their  abUity  to  promote  an  effi- 
cient, stable,  and  competitive  United  States 
common  carrier  fleet; 

(2)  the  opportunities  for  harmonizing 
United  States  policy  toward  international 
ocean  shipping  with  the  policies  of  our 
major  trading  partners: 

(3)  the  system  for  determining  tariffs 
based  on  the  classification  of  goods  and  its 
role  in  a  future  deregulated  industry;  in- 
cluding the  most  effective  method  for  elimi- 
nating unnecessary  cargo  classifications  as  a 
basis  for  establishing  tariffs  and  the  feasi- 
bility of  establishing  a  single  tariff  by  each 
conference  or  common  carrier  for  all  car- 
goes shipped  in  units  of  comparable  size, 
weight,  and  handling  characteristics. 

(4)  the  role  of  the  antitrust  laws  in  the 
international  shipping  industry  and  their 
impact  upon  our  relations  with  foreign  na- 
tions; 

(5)  the  impact  of  the  "rules  of  competi- 
tion" being  considered  by  our  trading  part- 
ners and  their  relationship  to  the  trend  in 
the  developing  world  towards  structured 
carte  lization; 

(6)  the  impact  deregulation  may  have  on 
the  growth  of  State-owned  or  State-con- 
trolled merchant  fleets; 

(7)  the  size  of  the  United  States  liner 
fleet,  by  number  and  cargo  capacity,  which 
each  of  the  deregulation  options  may 
produce;  and 

(8)  the  future  structure  and  role  of  the 
Federal  Maritime  Conunisaion  in  a  deregu- 
lated industry. 

(d)  Powers  or  the  Commission.— The 
Commission  or.  on  the  authorization  of  the 
Commission,    any    subcommittee    thereof. 


may,  for  the  purpose  of  carrying  out  its 
functions,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  administer 
such  oaths,  and  require,  by  subpena  or  oth- 
erwise, the  attendance  and  testimony  of 
such  witnesses,  and  the  production  of  such 
books,  records,  correspondence,  memoran- 
dums, papers,  and  documents  as  the  Com- 
mission or  such  subcommittee  may  deem  ad- 
visable. Subpenas  may  be  issued  to  any 
person  within  the  jurisdiction  of  the  United 
States  courts,  under  the  signature  of  the 
chairman  or  vice  chairman,  or  any  duly  des- 
ignated member,  and  may  be  served  by  any 
person  designated  by  the  chairman,  the  vice 
chairman,  or  such  member.  In  the  case  of 
the  failure  of  any  witness  to  comply  with 
any  subpena  or  to  testify  when  summoned 
under  authority  of  this  section,  the  provi- 
sions of  sections  102  through  104.  inclusive, 
of  the  Revised  Statutes  of  the  United  States 
(2  U.S.C.  192-194)  shall  apply  to  the  Com- 
mission to  the  same  extent  as  such  provi- 
sions apply  to  Congress. 

(2)  For  purposes  of  sections  5S2.  5S2a  and 
5S2b  of  title  5,  United  SUtes  Code,  the  Com- 
mission shall  not  be  considered  to  be  an 
"agency",  as  such  term  is  defined  in  sections 
551(1)  and  S52(e)  of  such  title  5.  The  Com- 
mission shall  not  be  subject  to  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463.  as  amended. 

(3)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Government,  incuding  independent  agen- 
cies, is  authorized  and  directed  to  furnish  to 
the  Commission,  upon  request  made  by  the 
chairman  or  vice  chairman,  such  informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  its  functions  under  this  section. 

(4)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairman  shall  have  the  power  to— 

(A)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  in  of  chapter  S3  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  rates  not  in 
excess  of  the  maxlmiun  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title,  and 

(B)  procure  temporary  and  intermittent 
services  in  accordance  with  the  provisions  of 
section  3109  of  tiUe  5.  United  States  Code. 

(5)  Persons  in  the  employ  of  the  Commis- 
sion pursuant  to  subsection  (4)  shall  be  con- 
sidered to  be  Federal  employees  for  all  pur- 
poses, including— 

(1)  the  Civil  Service  Retirement  Act,  as 
amended  (5  VS.C.  2361-2367), 

(3)  the  Federal  Employees'  Group  Ufe  In- 
surance Act  of  19S4,  as  amended  (S  VA.C. 
3091-3103). 

(3)  annual  and  AdL  leave,  and 

(4)  the  Travel  Expense  Act  of  1949.  as 
amended  (5  VS.C.  83ft-S43). 

(6)  The  Chairman  may  rent  office  space 
for  the  Commission,  may  utilize  the  services 
and  facilities  of  other  Federal  agencies  with 
or  without  reimbursement,  may  accept  vol- 
untary services  notwithstanding  the  provi- 
sions of  section  3679(b)  of  the  Revised  Stat- 
utes (31  U.S.C.  665(b)).  may  accept,  hold 
and  administer  gifts  from  non-govemmental 
sources  and  transfers  of  funds  from  other 
Federal  agencies,  and  may  enter  into  con- 
tracts with  any  public  or  private  person  or 
entity  for  reports,  research  or  surveys  in 
furtherance  of  the  watt  of  the  Commission. 
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(e)  PtMAL  Rbpokt.— The  Commission  shall 
submit  to  the  President  and  to  the  Congress 
not  later  than  one  year  after  the  first  meet- 
ing of  the  Commission,  a  final  report  con- 
taining a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission  result- 
ing from  the  study  undertaken  pursuant  to 
subsection  (c),  including  tto  recommenda- 
tions for  such  administrative.  Judicial,  and 
legislative  action  which  it  deems  advisable. 
Any  formal  recommendation  made  by  the 
Commission  to  the  President  and  to  the 
Congress  must  have  the  majority  vote  of 
the  CommisBlon  present  and  voting. 

(f)  EZFOUnOIl  OF  TBB  COMMISSIOII.— The 

Commission  shall  cease  to  exist  60  days 
after  the  submission  to  Congress  of  the 
final  report  under  subseetkm  (e). 

(g)  AtnHoaizATioii  or  APRormiAnoai.— 
There  are  authorised  to  be  apinvpriated 
such  stuns  as  may  be  neoeanry  to  carry  out 

the  activities  of  the  Commission.  

SEC.  19.  RgPKAUBAWD  COirK>IU(IlfO  AMCND- 

ICSNTS. 

(a)  RCPBALS.— The  laws  specified  In  the 
following  table  are  repealed. 

Shipping  Act.  1916: 

Sec.  13 8«  Stat  117 

Sec.  14a *•  UAC.  813 

Sec  14b 46  nJS.C.  81Sa 

Sec.  18(b) 46  UAC.  817(b) 

Sec.  18(c) 46  n.S.C.  817(c) 

Sec.  26 46  UAC.  825 

Merchant     Marine     Act. 
1920: 
Sec.  20 41  Stat.  996 

Merchant     Marine     Act, 
1936: 

Sec  212(e) 46  UJB.C.  1122(e) 

Sec  214 46  UAC.  1124 

Omnibus  Budget  Reconcil- 
iaUon  Act  of  1981: 
Sec  1608(c) 96  Stat.  782 

(b)  CoMroufnio  AiODisiisirrs.— The  Ship- 
ping Act,  1916  (39  Stat  728),  as  amended  (46 
VS.C.  801  et  seq.),  is  amended  as  follows: 

(1)  in  section  1  by  striking  the  definition 
"controUed  carrier"; 

(2)  in  sections  14.  15,  16,  20.  21(a).  21  and 
45  by  striking  "common  carrier  by  water" 
wherever  it  appears  in  those  sections  and 
substituting  "common  carrier  by  water  in 
interstate  commerce"; 

(3)  in  section  14,  first  paragraph,  by  strik- 
ing "or  a  port  of  a  foreli^  country"; 

(4)  in  section  14,  last  paragraph,  by  strik- 
ing all  after  the  words  "for  each  offense" 
and  substituting  a  period: 

(5)  in  section  15,  fourth  paragraph,  by 
striking  "(including  changes  in  special  rates 
and  charges  covered  by  section  14b  of  this 
Act  which  do  not  involve  a  change  in  the 
spread  between  such  rates  and  charges  and 
the  rates  and  charges  i^plicable  to  noncon- 
tract  shippers)"  and  also  "with  the  publica- 
tion and  filing  requirements  of  section  18(b) 
hereof  and"; 

(6)  in  section  15.  sixth  paragraph,  by  strik- 
ing ".  or  permitted  imder  section  14b,"  and 
in  the  seventh  paragn^h.  by  striking  "or  of 
section  14b"; 

(7)  in  section  16,  in  the  paragraph  desig- 
nated "First",  by  striking  aU  after  "disad- 
vantage in  any  respect"  and  substituting 
"whatsoever."; 

(8)  in  secUon  17  by  striking  the  first  para- 
graph, and  in  the  second  paragraph,  by 
striking  "such  carrier  and  every"; 

(9)  in  section  21(b)  by  striking  "The  Com- 
mission shaU  require  the  chief  executive  of- 
ficer of  every  vessel  operating  common  car- 
rier by  water  in  foreign  commerce  and  to 
the  extent  it  deems  feasible,  may  require 


any  shipper,  consignor,  consignee,  forward- 
er, bndter.  other  carrier  or  other  person 
subject  to  this  Act."  and  substituting  "The 
Commission  may.  to  the  extmt  it  deems  fea- 
sible, require  any  shipper,  consignor,  con- 
signee, forwarder,  broker,  or  other  person 
subject  to  this  Act": 

(10)  in  section  22  by  striking  subsecUon 
(c); 

(11)  in  section  25.  at  the  end  of  the  flrst 
smtenee.  by  adding  "under  this  Act"; 

(12)  In  sections  29.  30.  and  31.  after  the 
words  "any  order  of  the  board",  by  adding 
"under  this  Act"; 

(13)  in  section  32(c).  after  the  words  "or 
functions.",  by  adding  "imder  this  Act."; 

(14)  in  section  44,  by  striking  all  and  sub- 
stituting: 

"(a)  LiCKKSK.— No  person  may  engage  in 
carrying  on  the  business  of  forwarding 
unless  that  person  holds  a  license  issued  by 
the  Commission.  The  Commission  shall 
issue  a  forwarder's  Ucense  to  any  person 
who— 

"(1)  the  Commission  determines  to  be 
qualified  by  experience  and  character  to 
render  forwarding  services;  and 

"(2)  furnishes  a  bond  in  a  form  and 
amount  determined  by  the  Commission  to 
insure  financial  responsibility  that  is  issued 
by  a  surety  company  found  acceptable  by 
the  United  States  Department  of  the  Treas- 
ury. 

"(b)  SmPBfsioR  OR  RxvocATioii.— The 
Commission  shall,  after  notice  and  hearing, 
suspend  or  revoke  any  license  if  it  finds  that 
the  independent  ocean  freight  forwarder  is 
not  qiudified  to  render  forwarding  services, 
or  for  willful  failure  to  comply  with  any 
provision  of  this  Act  or  with  any  lawful 
order,  rule,  or  regulation  of  the  Commis- 
sion. 

"(c)  EzcxpnoN.— A  person  whose  business 
is  the  sale  of  merchandise  may  forward 
shipments  of  that  merchandise  for  his  own 
account  without  a  license. 

"(d)     Ck>IfPBISATION     OP     FORWARSDtS     BT 

Carrixks.— 

"(1)  A  common  carrier  may  compensate 
an  independent  ocean  freight  forwarder  in 
connection  with  any  cargo  shipment  dis- 
patched on  behalf  of  others  only  when  the 
independent  ocean  freight  forwarder  has 
certified  in  writing  that  it  holds  a  valid  U- 
oenae  and  has  performed  the  following  serv- 
ices: 

"(A)  engaged,  booked,  secured,  reserved, 
or  contracted  directly  with  the  carrier  or  its 
agent  for  space  aboard  a  vessel  or  confirmed 
the  availability  of  that  space;  and 

"(B)  prepared  and  processed  the  ocean  bill 
of  lading,  dock  receipt  or  other  similar  doc- 
ument with  respect  to  the  cargo. 

"(2)  A  common  carrier  may  not  pay  com- 
pensation for  services  described  in  para- 
graph (1)  more  than  once  on  the  same  cargo 
shipment 

"(3)  No  compensation  may  be  paid  to  an 
independent  ocean  freight  forwarder  except 
in  accordance  with  the  tariff  requirements 
of  this  Act. 

"(4)  No  independent  ocean  freight  for- 
warder may  receive  compensation  from  a 
common  carrier  with  req>ect  to  any  ship- 
ment In  which  the  forwarder  has  a  direct  or 
Indirect  beneficial  interest  nor  shall  a 
common  carrier  knowingly  pay  compensa- 
tion on  such  shipment". 

(c)  Tkhxical  AMENDmiiTS.— Section  212 
of  the  Merchant  Marine  Act  1936  (46  VS.C. 
1122)  is  amended  by— 

(1)  striking  after  subsection  (d)  the  foUow- 
ing  undesignated  paragraph: 

"The  Federal  Maritime  Commission  Is  au- 
thorized and  directed—": 


and 

(2)  striking  after  subaeetian  (e)  the  foUofw- 
ing  undesignated  paragraph: 

"The  Secretary  of  Tranviortatlon  Is  au- 
thorised and  directed—". 

(d)  E>PKTS  on  CBtTAiR  AmrsiMiBis  am 
C:oimucTa.— All  agreements,  contracts, 
modifications,  and  exemptions  previously 
approved  or  licenses  previously  issued  by 
the  Omunlsslon  shall  continue  in  force  and 
effect  as  if  amroved  or  issued  under  the 
provisicms  of  this  Act  and  all  new  agree- 
ments, contracts,  and  modlficatioDS  to  exist- 
ing, pending,  or  new  contracts  or  agree- 
ments shall  be  considered  under  the  provi- 
sions of  this  Act 

(e)  Savonm  PaovtsiOBa.— 

(1)  Notwithstanding  subsection  8(c).  each 
service  contract  entered  Into  by  a  shipper 
and  an  ocean  common  carrier  or  omf  erence 
before  the  date  of  enactment  may  remain  in 
fuU  force  and  effect  and  need  not  comply 
with  the  requiremenU  of  that  subsection 
untU  January  1. 1984. 

(2)  This  Act  and  the  amosdments  made  by 
it  shall  not  affect  any  suit  at  law  filed 
before  April  1. 1982. 

SEC.  30.  Eyi'EC'I'lVE  DATE. 

This  Act  shall  become  effective  one  hun- 
dred and  eighty  days  after  the  date  of  ito 
enactment,  except  that  sections  17,  18,  and 
19  shall  become  effective  upm  enactment 
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By  Mr.  Snyder 
— (1)  On  page  2,  line  12.  strike  the  comma 
after  the  word  "sound."  and  all  that  follows 
down    through    and    including    the    word 
"Samoa"  in  line  17. 

—(2)  On  page  3,  line  7,  strike  "commerce" 
and  insert  in  lieu  thereof  "Treasury". 
—(3)  On  page  3,  line  8,  strike  all  of  para- 
graph (4)  through  line  14  on  page  4. 
—(4)  On  page  3.  line  8.  strike  paragraph  (4) 
and  insert  in  lieu  thereof  the  followlnr 

"(4)  The  term  'unit  of  local  coastal  gov- 
ernment' means— 

"(i)  the  government  of  any  county,  parish, 
burrough,  municipality,  town,  or  township 
in  which  a  unit  of  general  government 
below  the  state  (determined  on  the  basis  of 
the  same  principles  as  are  used  by  the 
Bureau  of  the  Census  of  the  Department  of 
C^ommerve  for  general  statistical  purposes) 
and  which  governs  a  geographical  area  lo- 
cated entirely  in  a  coastal  state  and  located 
on  or  adjacent  to  a  coastline  as  determined 
by  the  Secretary;  and" 

"(11)  the  Matlakatler  Indian  Community 
and  the  recognized  governing  body  of  any 
Indian  tribe  in  any  coastal  state  except 
Alaska  which  performs  substantial  govern- 
ment functions  and  which  governs  the  geo- 
graphical area  located  entirely  in  a  coastal 
state  and  located  on  or  adjacent  to  a  coast- 
line as  detomlned  by  the  Secretary." 
—(5)  On  page  4.  after  line  14,  insert  the  fol- 
lowing new  paragraph: 

"(5)  The  term  "coastal  related  energy  fa- 
cilities" means  any  equipment  or  facility 
which  is  or  wiU  be  used  primarily  in  the  ex- 
ploration for,  or  the  development  of,  pro- 
duction, conversion,  storage,  transfer  proc- 
essing or  transportation  of  oil.  gas.  sulfur. 
geopresKued  methane,  or  other  minerals 
from  the  Outer  Continental  Shelf." 
-(6)  On  page  5.  Une  10.  strike  ■■19«2"  and 
insert  In  lieu  thereof  "1983". 
—(7)  On  page  5.  line  14,  strike  subsection 
"(cKl)"  and  all  that  follows  through  the 
end  of  line  3  on  page  6. 
—(8)  On  page  5,  line  14.  strike  aU  after 
"(cXl)"  through  line  18  and  Insert  In  lieu 
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thereof  the  following:  "As  authorized  by 
Consreas.  the  Secretary  may  use  for  any 
fiacal  year,  an  amount  equal  to  not  more 
than  10  percentum  oT'. 
— <9)  On  pace  5.  strike  lines  23  trhough  25. 
and  lines  1  through  3  on  page  6,  and  insert 
in  lieu  thereof  the  following:  "(3)  as  author- 
ized, the  Secretary  shall  use  the  total 
amount  of  any  sum  paid  into  the  fund 
during  each  fiscal  year  which  are  not  used 
to  carry  out  the  provisions  of  (cMl)  of  this 
Section,  to  supplement  funding  for  SSI  in 


UMI 


— <10)  On  page  4.  strike  line  IS.  and  all  that 
follows  down  to  and  including  line  3  on  page 
6. 

— <U)  On  page  6.  strike  line  4  and  all  that 
follows  down  to  and  including  line  12  on 
P««e9. 

— <13)  On  page  4.  after  line  14.  add  the  fol- 
lowing definition: 

"(5)  The  terms  bonus,  and  royalties,  has 
the  meaning  given  thoee  terms  in  section  8 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1337(a)  and  (b)." 
— (13)  On  page  5.  line  10.  strike  "1982"  and 
insert  in  lieu  thereof  "1983". 
—(14)  On  page  5.  strike  lines  14  through  22. 
and  insert  in  lieu  thereof  the  following: 

"(cXl)  As  provided  in  advance  by  appro- 
priation acts,  the  Secretary  shall  disperse 
directly  to  units  of  local  coastal  govern- 
ment, funds  for  Fiscal  Year  1984  and  for 
each  subsequent  fiscal  year  in  amounts 
equal  to  not  less  to  25  percentum  and  not 
more  than  50  percentum  of  the  total 
amount  appropriated  from  the  fimd  for  the 
purpose  of  enhancing,  to  the  maximum 
extent  practicable,  access  to  coastal  recre- 
ational areas  for  the  handicapped,  and  for 
the  elderly." 

—(IS)  On  page  6.  strike  lines  1  through  3 
and  insert  in  lieu  thereof  the  following 
"which  are  not  used  to  carry  out  provisions 
of  subsection  (cKl).  to  provide  block  grants 
piuiuant  to  section  (4)." 
—(16)  On  page  6.  strike  line  4.  and  all  that 
follows  down  through  and  including  line  12 
on  page  9,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"WATIOHia.  COASTAL  OBVKLOPlCXin  QKAMTS 

"Sk.  4.  For  fiscal  year  1984  and  for  each 
■ubaequent  fiscal  year  as  determined  by  ap- 
propriations, the  Secretary  shall  provide  to 
each  coastal  state  a  grant  from  sums  paid 
into  the  fund  during  the  prior  fiscal  year 
pursuant  to  section  3(b).  Fifty  percent  of 
such  funds  paid  to  a  coastal  state  shall  be 
immediately  passed  through  by  the  gover- 
nor to  the  units  of  local  coastal  government. 

"(b)  The  governor  of  a  coastal  state  may 
utilize  such  funds  for  the  purpose  of  carry- 
ing out  his  obligations  and  responsibilities 
under  the  Outer  Continental  Shelf  Lands 
Act 

"(c)  Units  of  local  coastal  government 
shall  utilize  such  grant  funds  received  under 
subsection  4(a),  for  coastal  projects  such 
units  of  government  determine  is  in  their 
best  interest,  and  is  not  funded  by  any  other 
Federal  program. 

"(d)  The  amount  of  grant  provided  under 
a  subsection  for  a  fiscal  year  to  a  coastal 
state  shall  be  determined  by  the  Secretary 
under  a  formula  established  by  the  Secre- 
tary which  gives  equal  consideration  to  each 
of  the  following  criteria: 

"(1)  For  each  coastal  state  the  equal  com- 
bination of  the  amount  of  actual  leasing 
with  respect  to  oil.  gas.  sulfur,  geopressured 
methane  and  other  minerals  which  is  car- 
ried out  under  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  during  the 
previous  fiscal  year  which  occurs  within  the 


Outer  Continental  Shelf  planning  area  to 
which  such  coastal  state  is  adjacent. 

"(2)  For  each  coastal  state  the  volume  of 
oil  or  gas  produced  from  Outer  Continental 
Shelf  acreage  leased  by  the  Federal  govern- 
ment within  the  planning  area  to  which  the 
state  is  adjacent  in  the  previous  fiscal  year. 

"(3)  For  each  coastal  state,  the  volume  of 
oil  and  gas  produced  from  the  outer  conti- 
nental shelf  acreage  leased  by  the  Federal 
government  which  is  first  landed  in  such 
coastal  state  during  the  previous  fiscal  year. 

"(4)  For  each  coastal  state  any  proposed 
oil  and  gas  lease  sale  which  is  specified  by 
the  Outer  Continental  Shelf  Leasing  Pro- 
gram prepared  pursuant  to  section  18(a)  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
n.S.C.  1344(a))  and  which  are  scheduled  to 
occur  within  the  Outer  Continental  Shelf 
planning  area  to  which  coastal  state  is  adja- 
cent in  the  current  fiscal  year." 
—(17)  On  page  9.  strike  line  13  and  all  that 
follows  down  through  and  including  line  16 
on  page  11,  and  renumber  accordingly. 
—(18)  On  page  10,  strike  line  3  and  all  that 
follows  down  through  line  17,  and  redesig- 
nate accordingly. 

—(19)  On  page  10,  strike  lines  18,  19  and  20, 
and  insert  in  lieu  thereof  the  following: 
"Each  coastal  state  governor  shall  provide 
at  least  50  percent  of  the  financial  assist- 
ance provided  to  the  state  under  this  title  to 
units  of  coastal  local  government." 
—(20)  On  page  10.  strike  lines  21  down 
through  line  25;  on  page  11,  strike  lines  1 
through  S:  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(d)  any  coastal  state  which  the  Secretary 
determines  uses  any  funds  provided  by  a 
block  grant  under  section  4(a)  for  an  activi- 
ty not  consistent  with  this  act,  shall  repay 
such  funds  to  the  Federal  Treasury.  If  a 
coastal  state  does  not  repay  funds  required 
to  be  repaid  under  this  subsection,  the  Sec- 
retary may  reduce  the  amount  of  any  future 
grants  provided  under  this  Act  by  the 
amount  of  such  required  repayment,  and  an 
equitable  penalty  as  determined  by  the  Sec- 
retary". 

—(21)  On  page  11.  strike  line  6  and  all  that 
follows  down  through  and  including  line  16. 
—(22)  On  page  11.  strike  line  6  and  all  that 
follows  down  through  and  including  line  16. 
and  insert  the  following: 

"(e)  Funds  under  this  section  shall  be  paid 
to  the  state  by  the  Secretary." 
—(23)  On  page  4.  strike  lines  IS  through  24: 
on  page  5,  strike  lines  1  through  2S:  on  page 
6.  strike  lines  1  through  3;  and  insert  in  lieu 
thereof  the  following:  "Section  3(a)  the  Sec- 
retary may  earmark  up  to  three  percent  of 
all  revenues  deposited  in  the  miscellaneous 
accounts  of  the  Treasury  from  bonuses  and 
royalties  on  production  begun  after  the  pas- 
sage of  this  Act.  for  the  purpose  of  provid- 
ing grants  to  coastal  states,  and  to  units  of 
\ocaX  coastal  government. 

"(bKl)  As  provided  in  advance  by  appro- 
priations acts,  the  Secretary  shall  use  for 
Fiscal  Year  1984  and  for  each  subsequent 
fiscal  year  an  amount  equal  to  not  less  than 
25  percentum  and  not  more  than  50  percen- 
tum of  the  total  amount  of  earmarked 
fimds  appropriated  under  this  section  to 
assist  coastal  states  in  providing  assistance 
to  the  elderly,  handicapped,  and  unem- 
ployed, in  pursuing  the  states'  responsibil- 
ities under  the  Outer  Continental  Shelf 
Lands  Act.  or  in  adjusting  to  any  negative  or 
positive  impact  that  may  result  from  (DCS 
oU  and  gas  activities. 

"(2)  As  provided  in  advance  by  appropria- 
tion acts,  the  Secretary  shall  use  the  total 
amount  of  any  siuns  earmarked  for  each 


fiscal  year  under  this  section  which  are  not 
used  to  carry  out  the  provision  of  (bXl)  to 
provide  additional  grants  pursuant  to  sec- 
tion (4). 

—(24)  On  page  9,  strike  lines  17  through  25, 
and  lines  1  through  17  on  page  10.  and 
insert  in  lieu  thereof  the  following: 

"(1)  Activities  to  enhance  industrial  devel- 
opment of  coastal  communities. 

"(2)  Activities  to  preserve  wetlands'. 

"(3)  Activities  to  enhance  employment 
and  re<7eational  atmosphere  in  coastal  com- 
munities for  the  elderly  and  the  handi- 
capped." 

—(25)  On  page  11.  after  line  16.  add  the  fol- 
lowing new  subparagraph: 

"(f)  Funds  utilized  by  the  state,  or  by  a 
coastal  unit  of  local  government,  may  not  be 
utilized  for  projects  or  programs  for  which 
Federal  funding  is  being  received  through 
another  program." 

—(26)  On  page  9.  line  15.  strike  "the  foUow- 
Ing"  and  all  that  follows  down  through  and 
including  line  16  and  insert  in  lieu  thereof 
the  followinr  "activities  directly  related  to 
Outer  Continental  Shelf  lease  sales,  drilling 
activities,  and  direct  Impacts  on  coastal 
areas  resulting  from  such  activities  includ- 
ing:". 
—(27)  On  page  5.  strike  lines  17  and  18. 

On  page  5.  at  lines  21  and  22,  strike  the 
words  "National  Sea  Grant  College  Program 
Act  (33  V&C.  1121-1131)."  and  insert  in  lieu 
thereof  the  words  "Construction  Differen- 
tial Subsidy  program  under  the  Merchant 
Marine  Act  of  1936  (46  n.S.C.  1151-1161)." 

Strike  the  remainder  of  the  bill. 
—(28)  On  page  3.  line  7,  strike  "Commerce: 
and"  and  insert  in  lieu  thereof,  "Treasury." 

On  page  3,  strike  lines  8  through  25  and. 
on  page  4,  strike  lines  1  through  14. 

On  page  5,  strike  lines  14  through  22  and 
insert  in  lieu  thereof  the  f  oUowing: 

'(c)(1)  As  provided  in  advance  by  appro- 
priation Acts,  the  Secretary  shall  transfer 
to  the  Secretary  of  Commerce  for  fiscal 
year  1984,  and  for  each  subsequent  fiscal 
year,  an  amount  equal  to  not  leas  than  10 
per  centum  and  not  more  than  20  per 
centum  of  the  total  amount  appropriated 
from  the  Fund  for  the  purpows  of  this  Act 
to  carry  out  the  National  Sea  Orant  College 
Program  Act  (33  nJS.C.  1121-llSl)." 

On  page  6.  line  3,  strike  the  word  "block". 

Beginning  on  page  6.  strike  line  4  and  aO 
that  follows  through  line  IS  on  page  12,  and 
insert  in  lieu  thereof  the  following: 

COASTAL  STATIS  KARimfK  SIASCB  Am  UKOB 
OBAIITS 

Sac.  4.  (a)  There  is  hereby  established  the 
Coastal  State  Maritime  Search  and  Rescue 
Orant  Program,  to  be  funded  from  sums 
paid  into  the  Fund  during  the  prior  fiscal 
year  and  available  for  obligation  pursuant 
to  subsection  3(cK2),  for  the  purposes  of 
promoting,  establishing  and  malntelning 
coastal  state  and  local  government  maritime 
search  and  rescue  program  operations.  Such 
grants  as  are  provided  to  the  coastal  states 
pursuant  to  subsection  (b)  of  this  section 
shaU  be  utilized  to: 

(1)  develop  and  implement  maritime 
search  and  rescue  operations; 

(2)  purchase  all  equipment  necessary  to 
sustain  maritime  search  and  rescue  capabU- 
itr. 

(3)  hire,  train,  and  compensate  personnel; 
and 

(4)  provide  financial  assistance  to  local 
units  of  government  for  the  purpose  of 
paragrm)hs  (1),  (2)  and  (3). 

(b)  Subject  to  subsection  (cXl).  for  fiscal 
year  1984  and  for  each  subsequent  fiscal 
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year,  the  Secretary  shall  provide  to  each 
coastal  state  a  maritime  search  and  rescue 
grant  (hereafter  in  this  Act  referred  to  as  a 
"grant").  Prom  those  sums  available  for  ob- 
ligation, the  Secretary  shall  determine  the 
amount  of  the  grant  to  each  eligible  coastal 
state  based  upon  the  following  formula: 

(1)  one-third  to  be  allocated  among  the 
coastal  states  according  to  each  coastal 
state's  proportionate  share  of  the  total  of 
numbered  tmdocumented  vessels  in  the 
coastal  states: 


(2)  one-third  to  be  allocated  among  the 
coastal  states  according  to  each  coastal 
state's  proportionate  share  of  the  coastal 
shoreline  mileage  of  aU  coastal  states;  and 

(3)  one-third  to  be  allocated  among  the 
coastal  states  according  to  each  coastal 
state's  proportionate  share  of  the  total 
number  of  search  and  rescue  cases  arising  in 
all  coastal  states  during  the  most  recent 
fiscal  year  for  which  a  statistical  stunmary 
of  Coast  Guard  search  and  rescue  oper- 
ations is  available. 


(cXl)  The  Secretary,  in  consultation  with 
the  Secretary  of  Transportation,  acting 
through  the  Commandant  of  the  Coast 
Guard,  shall  prescribe  rules  and  regulations 
for  the  development  and  approval  of  coastal 
state  maritime  search  and  rescue  programs 
in  order  to  determine  the  grant  eligibility  of 
a  coastal  state. 

(2)  The  Secretary  shall  prescribe  all  other 
rules  and  regulations  necessary  for  the  ad- 
ministration of  the  Coastal  States  Maritime 
Search  and  Rescue  Grant  Program." 
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The  Senate  met  at  11  ajn..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  THuaMOiro). 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  m<»Tiing  will  be  offered  by 
the  Reverend  Th<Hnas  W.  E^rans.  Min- 
ister. St.  John's  United  Methodist 
Church.  Springfield.  Va.  He  is  spon- 
sored by  the  distinguished  Senator 
from  Virginia.  Senator  Johh  WAama. 


The  Reverend  Thomas  W.  Evans. 
Th.  D..  offered  the  followtaig  prayer 

Please  pray  with  me. 

Almighty  Ood.  our  Father,  Creator 
of  all  the  Earth.  We  thank  You  for 
this  new  day  of  life.  We  ask  Tour 
blessings  upon  the  President,  his  Cabi- 
net, the  Senate  and  the  House.  May 
each  person  have  an  open  honest 
mind,  pure  intentions,  and  sound 
speech.  Help  us  to  rise  above  self-seek- 
ing and  party  zeal  to  the  deeper  con- 
cerns and  needs  of  the  people. 

May  we  hear  Your  word  again  (U 
Chronicle  7:  14).  "If  My  people  who 
are  caUed  by  My  name,  humble  them- 
selves and  pray,  and  seek  My  face,  and 
turn  from  their  wicked  ways,  then  I 
will  *  *  *  forgive  their  sins  and  heal 
their  land. "  Help  us  to  know  (Psalm 
127),  "Unless  You  build  •  •  •  our  labor 
is  In  vain.  Unless  You  watch  over  the 
dty  (and  nation)  we  watch  In  vain.  It 
is  In  vain  that  we  rise  up  early  and  go 
to  rest  late,  eating  the  bread  of  anx- 
ious toiL" 

O  Ood.  we  know  that  You  are  the 
Supreme  Ruler  over  all  nations,  and 
only  through  You  can  we  find  peace. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


COBOCENDATION  OF  THE  QUEST 
CHAPLAIN 

Mr.  BAKER.  Mr.  President.  I  com- 
mend the  guest  Chaplain,  and  the  dis- 
tinguished Senator  from  Virginia  for 
bringing  him  to  us  today,  especially  on 
the  thought  and  content  of  his  morn- 
ing prayer. 


Mr. 


THE  JOT7RNAL 
BAKER.  Mr.  President.  I  ask 


The     PRESIDENT     pro     tempore. 
Without  objection.  It  is  so  ordered. 


WISHES  FOR  A  SPEEDY 
RECOVERY  FOR  BABY  GARN 

Mr.  BAKER.  Mr.  President,  our  col- 
leagues might  wish  to  know  that  last 
evening  in  an  unfortunate  accident, 
the  young  3-month-old  baby  of  Sena- 
tor and  Mrs.  Jake  Gam  fell  and  suf- 
fered a  fractured  skull. 

The  baby  is  expected  to  be  all  right, 
but  I  am  svire  all  Members  will  Join 
with  me  In  wishing  Senator  and  Mrs. 
Gam  a  speedy  and  complete  recovery 
for  their  young  child. 


unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  time  allocated  to  the  two  leaders 
under  the  standing  order  there  will  be 
a  period  for  the  transaction  of  routine 
morning  business  which,  as  previously 
ordered,  will  extend  not  past  the  hour 
of  12  noon,  in  which  Senators  may 
speak  for  not  more  than  5  minutes 
each. 

At  12  noon  the  Senate  will  stand  in 
recess  until  1:50  p.m.  in  order  to  ac- 
commodate the  requirement  of  Mem- 
bers to  attend  to  duties  off  the  floor  of 
the  Senate  in  the  nature  of  caucus  ac- 
tivity. 

Mr.  President,  at  1:50  pan.  the 
Senate  will  reconvene  and  will  resume 
consideration  of  House  Joint  Resolu- 
tion 520.  the  debt  limit  bill,  at  which 
time  the  Senator  from  Oregon  (Mr. 
Packwood)  will  be  recognized  under 
the  previous  order. 

At  2  pjn.  the  vote  on  cloture  against 
further  debate  on  the  Helms  second- 
degree  amendment  wlU  occur  under 
the  provisions  of  rule  XXII.  The  man- 
datory quorum  call  under  that  rule 
has  been  waived. 

Mr.  President,  it  is  anticipated  that 
the  Senate  will  continue  in  session 
until  the  usual  and  regular  hour  of 
recess  today,  which  means  perhaps  6 
pjn. 

Mr.  President,  I  shall  have  a  further 
announcement  to  make  about  the 
schediile  of  the  Senate  sometime  early 
this  afternoon,  particularly  in  respect 
to  further  debate  on  the  measure  at 
hand,  that  is  to  say  the  debt  limit  bill 
and  the  several  amendments  thereto. 

The  schedule,  of  course,  will  depend 
in  large  measure  on  whether  dotiue 
succeeds  or  fails  in  the  2  pjn.  vote 
today. 

Mr.  President.  I  have  no  further 
need  for  my  time.  I  am  prepared  to 


yield  any  time  I  have  remaining  under 
the  standing  order  to  any  Senator  but 
first  let  me  offer  it  to  the  minority 
leader,  if  I  may. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am  glad  to  accept  the  time  of- 
fered by  the  majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


RECOGNITION  OF  THE 
BONORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
NicKLis).  The  minority  leader  is  rec- 
ognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  to  Mr.  Jacksoh  such  time 
as  he  may  wish. 


DEPUTY  SECRETARY  OF 

ENERGY  RECEIVES  ENGINEER- 
ING AWARD 

Mr.  JACKSON.  Mr.  President,  it  is 
important  that  we  be  able  to  attract  to 
and  keep  people  of  outstanding  quali- 
fications in  the  highest  positions  in  ex- 
ecutive branch  agencies.  Our  ability  to 
manage  the  difficult  problems  which 
our  Nation  confronts  in  many  areas  is 
only  as  good  as  the  people  who  make 
the  policy  decisions. 

In  that  regard,  I  believe  that  we 
have  as  the  Deputy  Secretary  of 
Energy  a  man  who  brings  extraordi- 
nary management  and  engineering 
slciU  to  the  Job.  I  have  personally 
Imown  W.  Kenneth  Davis  for  many 
years  and  can  attest  to  his  profession- 
al abilities.  He  also  Is  a  man  of  admira- 
ble character. 

Mr.  Davis  was  selected  in  August  by 
the  American  Association  of  Engineer- 
ing Societies  (AAES)  as  the  recipient 
of  its  National  EIngineering  Award. 
The  award  will  be  presented  on  Sep- 
tember 15.  The  AAES  is  an  affiliUtion 
of  virtually  all  of  the  national  engi- 
neering organizations  with  a  member- 
ship totalling  nearly  1  million  men 
and  women  from  engineering  profes- 
sions. Thus,  the  AAES  recognition  of 
Mr.  Davis  with  this  prestigious  award 
provides  great  recognition  of  his  pre- 
eminence in  the  field  of  engineering. 

If  this  were  the  only  award  that  Ken 
Davis  had  ever  received,  it  would  still 
be  noteworthy.  However,  he  has  re- 
ceived many  other  national  awards 
from  engineering  and  technical  asso- 
ciations and  has  t>een  elected  to  both 
the  National  Academy  of  Sciences  and 
the  National  Academy  of  Engineering. 
His  activities  as  an  engineer  and  man- 
ager have  served  the  Nation  exceed- 
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ingly  welL  I.  therefore,  take  great 
pleasure  in  calling  to  my  colleaguei' 
attention  this  high  honor  bestowed 
upon  Ken  Davis  by  the  AAES. 

I  thank  the  distinguished  minority 
leader.  

iSi.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  Senator  is  wel- 
come. 

Does  Mr.  Pkoxmirs  or  Mr.  Stshhis 
wish  to  have  me  yield  some  time  to 
them? 

Mr.  STSHSmS.  Mr.  President,  may  I 
ask  the  leader  to  repeat  his  inquiry? 

Mr.  ROBERT  C.  BYRD.  Does  the 
Senator  wish  me  to  yield  some  of  my 
time  to  him? 

Mr.  STENNIS.  Tes.  I  appreciate 
that,  and  I  wish  to  have  10  minutes, 
frankly,  at  a  convenioit  time. 

Mr.  ROBERT  C.  BYRD.  Jilr.  Presi- 
dent, how  much  time  do  I  have  re- 
maining?   

The  PRESIDING  OFFICER.  The 
Senator  has  14  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  yield  10  minutes  to  Mr.  Stewwis. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

lidr.  STENNIS.  I  certainly  thank  the 
minority  leader. 


MILITARY  SUPERIORITY 

Mr.  STENNIS.  Mr.  President,  we 
will  be  taking  up  the  military  appro- 
priations bill  in  time.  I  do  not  know 
Just  when.  But  it  is  of  the  utmost  im- 
portance. 

I  am  not  today  pushing  for  any  par- 
ticular action  at  any  particular  time. 
But  I  do  notice  repeated  statements  in 
the  press  and  by  the  columnists,  made 
in  good  faith  I  am  sure,  about  the  ex- 
penditure of  too  much  money  with  ref- 
erence to  our  military  budget. 

There  are  also  statements  that  tend 
to  downgrade  our  military  prepared- 
ness, and,  by  comparison,  rate  us  as 
second  best  to  the  Soviets.  As  a  back- 
ground I  want  to  challenge  this  morn- 
ing suggestions  that  tend  too  far  in 
that  direction. 

Mr.  President,  on  the  eve  of  begin- 
ning consideration  of  the  fiscal  year 
1983  defense  appropriations  bill,  I  rise 
to  disagree  with  those  who  would 
make  America  a  second-rate  military 
power.  Out  in  the  country  there  are 
those  who  would  charge  that  America 
has  frittered  away  its  military  superi- 
ority, thrown  away  its  prowess  and 
now  stands  naked  and  afraid  before  a 
^ant  Russian  bear.  This  is  dangerous 
nonsense.  It  undennines  the  confi- 
dence of  the  American  people  and 
weakens  their  support  for  the  defense 
budget.  Furtherm(»«  it  denigrates 
those  who  wear  the  uniform  and  are 
responsible  for  fielding  the  effective 
military  forces  that  protect  our  coim- 
try  and  our  interests  worldwide.  What 
we  need  instead  of  this  rhetoric  aimed 
at  creating  fear  and  even  panic,  is  a 


day-to-day,  year-to-year  dedication  to 
keeping  our  military  strength  modem, 
lean,  well  disciplined,  and  at  the  ready. 
In  this  time  of  tight  budgets  and 
oranpeting  demands  for  funds,  we 
must  reexamine  our  military  posture 
and  rededicate  ourselves  to  military 
preparedness.  There  are  no  loose  dol- 
lars to  be  thrown  away  now,  but  we 
must  continue  to  maintJiin  a  strong 
but  frugal  military  preparedness  even 
in  the  face  of  economic  difficulties.  A 
few  years  ago,  in  better  economic 
times.  thn«  were  those  who  called  for 
more  money  for  defense.  Now,  when 
the  going  gets  tougher,  some  of  those 
same  people  are  calling  for  large  cuts 
in  defense  spending.  Some  reductions 
have  already  been  made  and  agreed  to 
by  the  President.  We  are  already 
within  a  few  percentage  points  of  the 
defense  spending  outlined  in  the  last 
budget  submitted  by  President  Carter. 
But  the  country  needs  to  maintain  its 
military  strength  through  thick  and 
thin.  That  means  we  must  malnt*in 
the  consensus  for  defense  spending 
that  was  achieved  Just  a  few  years  ago. 
FV)r  my  part,  I  will  bend  my  efforts  to 
this  purpose. 

Now  the  President  has  said  that  the 
Russians  have  caught  up  with  us  in 
one  important,  but  limited  field— stra- 
tegic nuclear  weapons.  It  may  be  that 
in  this  nuclear  field  no  country  can 
achieve  military  superiority  again  the 
way  the  United  States  had  clear  supe- 
riority when  we  had  nuclear  weapons 
and  the  Russians  did  not.  Through  no 
fault  of  ours,  we  no  longer  have  the 
luxury  of  sole  possession  of  these 
weapons.  That  does  not  mean  the 
United  States  cannot  carry  out  its  mis- 
sions and  deter  the  Riissians  in  this 
field.  What  it  means  is  that  we  must 
take  the  steps  needed  to  make  sure 
that  we  modernize  and  keep  oih-  guard 
up  in  that  field.  That  is  why  I  have 
long  supported  the  MX  intercontinen- 
tal missile,  the  B-1  and  other  manned 
bombers,  the  Trident  submarines  and 
missiles  and  the  whole  new  families  of 
cndse  missile  and  Stealth  technology. 
But  to  extend  this  nuclear  problem 
to  a  statement  of  general  American 
military  weakness— as  some  have 
tried— is  misleading  and  false.  America 
is  not  a  weak  and  threatened  second- 
rate  power  and  statements  to  that 
effect  are  damaging. 

Let  me  point  out  with  emphasis.  Mr. 
President,  that  should  those  sUte- 
ments  of  our  inferiority,  our  being 
second  rate,  be  true  then  they  should 
become  the  basis  for  immediate  action 
by  the  Government— a  call  up  of  the 
National  Guard  and  Reserve,  immedi- 
ate induction  of  young  people  iinder  a 
fair  Selective  Service  System,  immedi- 
ate halt  in  the  retirement  or  sale  of 
ships,  aircraft,  nuclear  missiles  and 
bombers  that  still  have  useful  life  in 
them,  increased  alert  of  our  bomber, 
submarine  and  miaaile  forces,  putting 
more    of    the    fleet    to    sea,    vastly 


stepped-up  maneuvers,  training  and 
readiness  in  gmeral.  return  of  the 
350.000  women  and  children  depend- 
ents of  military  personnel  overseas, 
mobilisation  of  industrial  production 
and  emergency  supplonental  increases 
in  the  military  budget. 

No  military  leader  has  reocmunended 
these  actions:  no  responsible  dviUan 
official  has  recommended  these  ac- 
tions; President  Reagan  has  not  rec- 
ommended these  actions.  In  fact,  in 
June  of  1982.  the  President  oidoraed 
acme  reductions  in  the  military  budget 
as  part  of  a  program  to  help  Uie  econ- 
omy. 

But  if  the  statements  about  UJS. 
military  inferiority  are  false,  they 
should  be  denounced  as  harmful  and 
dangerous  political  rhetoric  These 
statements  encourage  enemies  such  as 
the  Russians  and  could  lead  to  miscal- 
culation by  them.  Russian  miacalcul»- 
tions  could  cost  thousands  or  even  mil- 
lions of  lives  if  they  mist^kwily  sought 
a  war.  Such  statements  also  discourage 
our  allies  and  make  them  less  willing 
to  foUow  our  lead.  Finally,  such  state- 
ments, which  prey  on  fear,  discourage 
and  confiise  the  American  people,  and 
in  the  end  weaken  the  consensus  for  a 
strong  defense  by  making  it  appear 
hopeless. 

There  is  no  doubt  in  the  Russian 
mind  that  U.S.  military  power  is  not  to 
be  trifled  with.  They  have  not  moved 
against  it  and  we  must  insure  that 
they  do  not  try.  This  is  called  deter- 
rence, and  it  is  a  strong  military  pos- 
ture that  makes  it  effective. 

Now,  Mr.  President,  a  great  deal  of 
the  money  I  have  supported,  some  of 
which  I  have  taken  a  lead  in  over  the 
years,  is  for  weaponry  that  I  look  ivon 
as  purely  for  deterrence,  and  I  think  it 
has  been  effective  that  way.  If  we  did 
not  have  it  we  would  be  faced  with  a 
much  more  dangerous  situation  and 
coiQd  have  been  the  subject  of  attack. 
So  this  word  "deterrence"  is  not  some- 
thing to  be  pitched  around.  I  believe 
the  President  of  the  United  States,  as 
he  se^>  these  agreemenU  that  can  be 
enforced  and  checked  on,  must  have 
this  arsenal  at  his  command  to  use  as 
an  effective  deterrent  as  he  i4>proach- 
es— and  God  help  him  proceed  a  sat- 
isfactory settlement  of  some  kind 
which  will  at  least  be  a  beginning  in 
this  field. 

There  is  no  doubt  in  the  minds  of  all 
our  top  military  leaders  who  have  tes- 
tified that  they  would  not  for  one  in- 
stant trade  U.S.  military  forces  today 
for  those  of  the  Russians— or  anybody 
else. 

There  is  no  doubt  in  the  mind  of  our 
Air  Force  Chief  of  Staff  when  he  said 
on  BCay  19. 1982. 

I  bmve  been  sstodstgd  with  the  air  forces 
of  other  nattons;  there  are  none  better,  be- 
lieve me,  than  the  VS.  Air  Foroe. 

That  is  the  man  responsible  for  all 
our  nuclear  ICBM's  and  bombers  as 
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well  as  our  fighter  and  attack  aircraft 
who  is  speaking. 

There  was  no  doubt  in  the  mind  of 
our  Chief  of  Naval  Operations  on  May 
19.  1982.  when  he  testified  about  the 
American  "blue  chips  of  superiority." 
To  the  question,  "What  are  the  Rus- 
sians afraid  of?"  he  answered. 

Our  superior  tactical  air  at  sea  is  number 
one  *  *  * .  Our  superior  S8N  submarines  are 
better— probably  S  to  8  years  in  technolo- 
gy *  *  * .  We  have  a  superior  cruise  missile 
which  the  Soviets  cannot  emulate  *  *  * .  We 
have  an  amphibious  force  that  they  cannot 
match  *  *  * .  Weapons  systems  Indivldually 
in  my  Judgment,  are  superior  to  the  individ- 
ual weapons  systems  in  Soviet  combatants. 

There  coiUd  have  been  no  doubt  in 
the  minds  of  the  Israel  crews  of  Amer- 
ican-made aircraft,  missiles  and  guns 
-  in  Lebanon  as  to  their  ability  to  Imock 
out  Russian-made  aircraft,  missiles 
and  tanks.  In  air-to-air  battles,  88  Rus- 
sian-made aircraft  reportedly  went 
down  while  1  American-made  aircraft 
was  lost.  Twenty  Russian-made  missile 
batteries  were  claimed  with  no  Ameri- 
can-made aircraft  lost.  Some  400  Rus- 
sian-made tanks  reportedly  were  de- 
gtrojred  by  American-made  gims. 
These  are  remarkable  statistics  on 
military  performance  using  U.S.-made 
equipment  used  in  actual  combat 
within  the  last  4  or  5  months. 

These  are  matters  that  our  military 
have  claimed  a  superiority  in,  that 
they  have  great  faith  in.  that  they, 
the  engineers,  and  the  taxpayers 
backed  by  paying  the  bill,  and  it  paid 
off  in  sxich  a  magnificent  way  so  far  as 
a  test  for  the  weaponry  was  concerned, 
an  overwhelming  victory,  and  the 
physical  demonstration  there  that 
eould  not  be  had  otherwise. 

I  can  relate  here,  Mr.  President,  the 
great  number  of  new  weapons  that  we 
have.  I  am  not  trjring  to  portray  a 
show  here.  I  am  not  trying  to  frighten 
anyone  on  the  other  side,  so  to  speak. 
I  am  not  trying  to  ^ush  around  any- 
body on  this  floor  who  may  oppose 
some  elements  of  these  i^jproprlation 
items  that  are  coming  up  in  due  time 
in  this  bill.  But  I  do  want  to  say  that  I 
know  we  are  up  against  a  practical 
matter  here  with  regard  to  military 
weaponry  imtil  we  find  our  way  along 
a  better  road,  a  better  route,  with  ref- 
erence to  arms  limitation  agreements. 
Until  we  find  solid  agreements  that 
can  be  given  surveillance  and  can  be 
checked  on,  then  we  must  not  be 
guessing,  we  must  not  be  second-best, 
we  must  not  take  chances. 

There  is  no  doubt  in  my  mind  that 
militarily  the  United  States  can  do 
today  what  we  need  to  do  to  protect 
our  people  and  safeguard  our  inter- 
ests. This  fact  is  no  accident  and 
comes  from  the  groundwork  laid  in 
past  years.  It  must  be  kept  that  way 
and  actions  are  already  underway  for 
that  purpose. 

Whole  families  of  new  long-range, 
high-accurate  cruise  missiles  are  now 
coming  off  the  production  lines. 


New  powerful  Trident  submarines 
and  Trident  I  missiles  are  being  de- 
ployed as  fast  as  they  can  be  built. 

Two  brandnew  ballistic  missiles— the 
MX  and  Trident  II— are  being  devel- 
oped as  rapidly  as  practical. 

Two  new  strategic  bombers— the  B-1 
and  highly  classified  Stealth  bombers 
are  being  developed  as  rapidly  as  pru- 
dence allows. 

A  whole  new  family  of  the  best  tacti- 
cal fighter  aircraft  in  the  world— F- 
14s.  P-15's,  P-16's,  P-18*8,  A-lO's— 
have  been  and  stiU  are  rolling  off  the 
production  lines  into  the  air  squad- 
rons. 

A  whole  new  generation  of  Army 
and  Marine  Corps  ground  equipment- 
tanks,  helicopters,  cannon,  fighting  ve- 
hicles, truclcs,  missiles,  radios,  and  all 
the  rest— have  been  and  are  coming 
off  the  production  lines  into  troop 
units. 

Brandnew,  larger  and  more  capable 
fighting  ships— Aegis  cruisers,  attack 
submarines,  fast  frigates,  aircraft  car- 
riers, and  amphibious  ships,  over  93 
ships  altogether— have  been  funded  in 
previous  years  and  are  in  various 
stages  of  completion  with  new  deliv- 
eries coming  all  the  time.  More  new 
ships  are  funded  in  this  year's  budget. 

These  results  do  not  come  from 
naive  expectations,  sweeping  rhetoric 
or  scare  tactics.  What  is  needed  is  a 
steadiness  of  purpose  to  field  a  strong 
military.  Neither  alarmism  nor  com- 
placency serve  that  purpose. 

For  years,  my  watchwords  for  field- 
ing a  military  program  that  is  second 
to  none  have  been  the  same:  Prepare- 
denss;  deterrence:  discipline;  frugality. 
These  watchwords,  combined  with 
plain  hard  worlc,  have  successfully 
shepherded  the  laws  and  the  money 
needed  for  a  strong  American  defense 
through  the  entire  legislative  process, 
authorization  bills,  appropriations 
bills,  and  Joint  conference  with  the 
House. 

This  bill  does  look  large.  It  has  not 
been  but  a  few  years  though  where  we 
had  to  start  rebuilding  from  the 
ground  up  following  that  most  unfor- 
timate  of  all  conflicts  in  Vietnam. 
With  the  advancement  of  science  in 
many  fields,  new  and  additional  weap- 
onry of  the  most  expensive  Idnd  had 
to  be  supplied  and  many  times  on 
quick  order. 

I  can  say  this,  Mr.  President,  that 
with  all  our  experiences  in  weaponry 
there  are  many  cases  of  research  and 
development  where  that  process  itself 
proves  not  to  be  an  inferior  weapons 
system  but  it  proves  the  insufficiency 
of  certain  concepts  where  many  mil- 
lions of  dollars  are  spent  and  the  proc- 
ess is  laid  aside  and  is  not  proceeded 
with  further. 

This  is  a  field  now  where  weaponry 
is  so  expensive,  so  very  greatly  in- 
creased in  costs  that  mount  by  leaps 
and  bounds  that  no  nation  can  keep 
on  paying  the  bill  if  we  proceed  in  a 
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reckless  way,  if  we  recklessly  buy 
items  that  are  not  needed,  that  are  not 
worthy  and  are  not  necessary. 

I  very  rigidly  apply  every  rule  I 
know  of  savings  and  frugality  and  its 
proper  accent. 

There  were  and  wiU  be  many  diffi- 
cult times  with  challenges  coming 
from  many  sides  against  key  elements 
of  the  defense  program.  The  B-1 
bomber,  aircraft  carriers.  Army  tanks, 
troops  in  NATO,  selective  service,  and 
many  other  items  have  all  been  sub- 
ject to  sharp  challenge  and  debate. 
For  the  B-1  bomber  alone,  I  voted  at 
least  12  times  on  the  Senate  floor  in 
favor  of  this  bomI>er.  Many  of  these 
debates  have  been  a  red-hot  test  of 
legislative  skill,  experience  and  stami- 
na—some lasting  for  7  weeks  on  the 
Senate  floor  and  others  going  around 
the  clock.  In  May  1982,  the  Defense 
authorization  biU  alone  required  2 
weeks  of  debate,  including  a  final  21- 
hour  around  the-clock  session. 

It  takes  a  steady  purpose  and  resolve 
to  provide  for  the  common  defense. 
The  list  of  legislative  battles  is  long- 
marked  mostly  by  success.  Between 
1969  and  1981,  over  50  new  major 
weapons  systems  were  first  authorized 
or  delivered  to  the  combat  forces- 
ships,  tanks,  aircraft  and  missiles— and 
many  provoked  controversy.  During 
the  same  period,  many  major  and  con- 
troversial military  policy  questions 
arose.  These  included  selective  service, 
overseas  troop  deployments,  the  War 
Powers  Act.  military  unionization.  Na- 
tional Guard  and  Reserve  support, 
draft  registration,  military  Justice  and 
discipline,  recruit  quality,  special  pay 
for  specially  trained  personnel,  and 
limits  on  the  number  of  generals  and 
admirals. 

One  small  iUustration  of  how  steadi- 
ness of  purpose  and  resolve  paid  off 
for  preparedness  is  the  case  of  the  nu- 
clear-powered aircraft  carrier.  In  1978. 
after  extensive  hearings  and  testimony 
by  the  Navy,  I  proposed  an  amend- 
ment in  committee  that  added  funds 
for  another  large  JVimite-class  aircraft 
carrier.  This  ship  was  not  in  the 
budget  request,  but  the  committee 
agreed  it  was  needed  by  the  Navy  and 
recommended  it  to  the  Senate.  After 
vigorous  debate,  the  Senate  adopted 
the  amendment.  Despite  opposition  by 
the  executive  branch,  the  ship  was 
also  approved  by  the  Joint  House- 
Senate  conference  committee  and  sent 
to  the  President.  President  Carter 
chose  to  veto  the  bill  and  sent  it  l}ack 
unsigned  to  Congress.  The  Armed 
Service  Committee  mobilized  to  try  to 
override  the  veto  in  the  Senate,  but 
the  House  had  to  act  first  and  it  failed 
to  override  the  veto.  When  this  oc- 
curred, there  was  nothing  else  to  do 
but  move  ahead  the  other  parts  of  the 
military  preparedness  program.  How- 
ever, within  6  months  of  this  debate, 
the  administration  budget  request  in- 
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eluded  a  medium  size<i  aircraft  carrier. 
The  Senate  Armed  Services  Commit- 
tee again  recommended  a  large  carrier 
and  In  1979  Congress  authorized  and 
appropriated  funds  for  a  new  nuclear 
powered  Nimitz-fAaaa  carrier.  The  keel 
for  this  ship  was  laid  in  October  1981. 
Construction  is  now  27  percent  com- 
plete. It  has  been  named  the  U.SJ3. 
77teodo7«  Roosevelt  and  will  be 
launched  in  1984  and  delivered  to  the 
fleet  in  1986.  This  illustrates  how  a 
real  fleet  is  built.  It  is  steady  purpose 
and  hard  worlc  that  pasrs  off— not 
sweeping  rhetoric  that  plays  on  fear. 

Another  illustration  is  the  magnlfl- 
cant  work  done  a  few  years  ago  by 
Gen.  Louis  Wilson,  previous  Comman- 
dant of  the  Marine  Corps,  in  restoring 
the  firm  discipline  and  high  quality 
needed  for  a  first  rate  combat  force.  It 
took  day  to  day  steadiness  of  purpose 
and  determined  effort  to  weed  out  the 
troublemakers,  instill  discipline  and 
restore  the  morale  and  esprit  that  so 
typified  the  U.S.  Marine  Corps  today 
all  over  the  world,  including  in  the 
troubled  city  of  Beirut. 

In  conclusion,  war  and  the  military 
preparedness  to  deter  it  are  not  child's 
play.  Experience,  judgment  and  steady 
purpose  through  thick  and  thin  is 
what  is  needed  to  see  a  strong  military 
program  through  the  legislative  proc- 
ess. The  watchwords  of  preparedness, 
deterrence,  discipline,  and  frugality 
have  served  this  country  well  in  the 
past  and  are  even  more  necessary  in 
the  difficult  years  ahead. 

But  let  us  be  thankful,  Mr.  Presi- 
dent, that  we  have  the  ability,  we  have 
the  wherewithal,  and  we  so  far  are 
able,  within  sound  fintmcing,  to  pay 
the  bill.  We  are  not  going  to  be  caught 
napping.  This  is  our  insurance.  And 
within  the  lines  of  this  protection,  I 
believe,  in  time  we  will  be  going  into  a 
great  new  era  of  expanded  production, 
expanded  wealth,  you  might  call  it, 
and  an  expanded  economy  of  the 
soundest  kind  and  the  best  system  of 
government  in  the  world. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  are 
we  in  morning  business  at  the  present 
time? 

The  PRESIDING  OFFICER.  There 
are  4  minutes  of  the  Democratic  lead- 
er's time  remaining. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  lead- 
er's time  be  set  aside  so  that  we  can 
move  into  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  o'clock  noon 
with  statements  therein  limited  to  6 
minutes  each. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 


HOW  TO  MAKE  THE  REALITT 
OF  NUCLEAR  WAR  EVIDENT 
TO  THE  HAND  THAT  CAN  PUSH 
THE  BUTTON 

Mr.  PROXMIRE.  Mr.  President,  all 
of  us  are  now  aware  of  the  terrible 
possibility  that  sometime  in  the  next 
20  or  25  years,  maybe  at  noon  today, 
maybe  at  3  o'clock  tomorrow  morning, 
maybe  20  years  from  now,  a  nuclear 
war  might  start  and  involve  the  super- 
powers. Either  a  President  of  the 
Soviet  Union  or  a  President  of  the 
United  States  could  launch  such  a  ca- 
tastrophe. 

This  nightmare  hauints  all  of  us. 
When  a  single  human  being  possesses 
this  awesome  power  to  virtually  de- 
stroy oiu"  world,  what  could  set  him 
off?  What  could  provoke  an  American 
or  Soviet  President  to  push  the 
button?  More  Important,  what  could 
restrain  him.  give  him  second 
thoughts,  stop  him  from  making  such 
a  devastating  reaction?  Some  of  the 
top  experts  on  human  behavior  and 
international  affairs  have  recently  dis- 
cussed how  we  might  require  a  Presi- 
dent to  have  long  seconds  thoughts 
before  he  precipitated  the  nightmare 
that  haunts  all  of  us. 

The  New  York  Times  on  Tuesday  re- 
ported on  all  of  this  and  Included  a 
shocking  suggestion  by  Roger  Fisher, 
professor  of  law  at  Harvard  Universi- 
ty, that  would  bring  the  President  of 
either  country  to  a  dramatic  realiza- 
tion of  what  his  simple  push  of  that 
button  would  do  in  exterminating 
hundreds  of  millions  of  people.  Here  is 
what  Professor  Fisher  suggests: 

He  would  put  the  codes  needed  to 
fire  nuclear  weapons  in  a  little  capsule 
and  implant  the  capsule  next  to  the 
heart  of  a  volunteer,  who  would  carry 
a  big  butcher  knife  as  he  followed  the 
President  everywhere.  If  the  President 
ever  wanted  to  fire  a  nuclear  weapon, 
he  would  first  have  to  kill,  with  his 
own  hands,  that  human  being.  "He 
has  to  look  at  someone  and  realize 
what  death  is— what  an  Innocent 
death  is.  It's  reality  brought  home," 
says  Professor  Fisher. 

Mr.  President,  the  psychological 
forces  that  might  drive  the  hapd  that 
controls  the  nuclear  button  have  been 
examined  and  discussed  by  the  leaders 
of  the  American  Psychological  Socie- 
ty. The  New  York  Times  ably  reports 
their  conclusion.  I  think  they  make  a 
contribution  to  our  understanding  of 
this  human  and  very  real  aspect  of  nu- 
clear war  and  I  ask  unanimous  consent 
that  the  article  be  printed  in  the 
Rbcors. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 


8ms  or  Wah's  Rbautt 
(By  PblUp  M.  Boffey) 

WASBunnoir.— One  expert  on  internation- 
al affairs  has  an  unorthodox  proponl  to 
■low  the  hand  of  any  President  who  might 
be  tempted  to  unleash  a  nuclear  attadL  It 
has  long  been  feared  that  a  President  could 
be  making  his  fateful  decision  while  at  a 
"psycholoffical  distance"  from  the  vleUmi  of 
a  nuclear  barrage:  that  he  would  be  in  a 
clean,  atr-oondltloned  room,  surrounded  by 
well-flcrubbed  aides,  all  talking  In  abstract 
terms  about  appropriate  military  responses 
in  an  international  crisis,  and  that  he  might 
weU  push  to  the  back  of  his  mind  the  real- 
isation that  hundreds  of  millions  of  people 
would  be  exterminated. 

So  Roger  Fisher,  profeaaor  of  law  at  Har- 
vard ITnlveraity,  offers  a  simple  sunestlon 
to  make  the  stakes  more  reaL  He  would  put 
the  codes  needed  to  fire  nuclear  weapons  in 
a  little  capsule,  and  implant  the  o^sule 
next  to  the  heart  of  a  volunteer,  who  would 
carry  a  big  butcher  knife  u  he  aooompanled 
the  President  everywhere.  If  the  President 
ever  wanted  to  fire  nuclear  weapons,  he 
would  first  have  to  kill,  with  his  own  hands, 
that  human  being. 

"He  has  to  look  at  someone  and  realise 
what  death  is— what  an  innocent  death  is. 
It's  reality  brought  home,"  says  Professor 
Fisher. 

Although  Professor  Fisher's  proposal  has 
not  gained  adherents  among  decision- 
makers in  the  nation's  capital,  it  would  go 
far  toward  answering  a  need  voiced  by  many 
political  psychologists.  In  his  recent  presi- 
dential address  to  the  International  Society 
for  Political  Psychology,  for  example, 
Morton  Deutscb  of  Columbia  University 
suggested  that  nuclear  weapons  were  "psy- 
chologically seductive,"  largely  because  they 
provide  "a  tremendous  emotional  Udi  for 
those  with  strong  power  drives."  The  kldi 
comes,  he  said,  because  the  stakes  high,  de- 
cisions have  to  be  made  qul^ly,  and  use  of 
the  weapons  is  inherently  aggressive.  Dr. 
Deutsch  also  thinks  the  tidy,  abstract  char- 
acter of  nuclear  war  scenarios  "appeals  to 
the  talented.  Imaginative  gamesmen"  who 
are  the  leading  strategic  analysts  in  the 
United  States  and  Soviet  Union.  Meanwhile. 
he  lamented,  "the  real  horrors  of  a  nuclMr 
war  are  not  faced,"  and  some  way  must  be 
found  to  make  them  "psychologically  reaL" 

Whatever  the  merits  of  this  analysis,  it  il- 
lustrates the  potentially  important  role 
played  by  psychological  factors  in  momen- 
tous issues  of  war  snd  peace.  Ever  since 
Albert  Einstein,  in  a  famous  letter  written 
50  years  sgo,  urged  Sigmimd  Fteud  to  ana- 
lyze the  "strong  psychological  factors" 
blocking  peace  in  the  troubled  world  of  the 
1930'8,  a  parade  of  behavioral  scientists  has 
speculated  on  the  psychological  factors  that 
may  cause  or  prevent  wars,  or  at  least  miti- 
gate their  consequences. 

There  is  little  agreement  among  those  sci- 
entists, no  central  core  of  accepted  research 
findings,  little  evidence  that  they  have  had 
much  influence  on  political  leaders,  and  no 
real  indication  that  the  field  is  growing.  But 
there  is  continuing  evidence  that  the  small 
band  of  professionals  who  grapple  with 
these  issues  is  alive  and  well  and  stOl 
scratching  to  bring  its  insights  to  bear  on 
the  most  profoimd  Questions  of  human  sur- 
vival. 

At  the  annual  meeting  of  the  American 
Psychological  Association  two  weelcs  ago, 
several  social,  political,  military  and  behav- 
ioral psychologists  presented  papers  or  led 
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diicusslons  on  the  psyeholocy  of  wmr  tnd 
peace.  A  month  earlier,  similar  dlaciiaaions 
dominated  the  meetinc  here  of  the  five- 
year-old  International  Society  for  Political 
Psychology.  And  in  a  recent  issue  of  the 
Journal  Foreign  Policy,  a  psychiatrist  and  a 
Foreign  Service  officer  argued  that  politi- 
cal-psychological analysis  "can  help  lUuml- 
nate  human  barriers  to  the  resolution  of  po- 
Utkal  problems." 

On  a  leas  theoretical  level,  the  American 
Psychiatric  Association  and  the  tiny  Insti- 
tute for  ftychiatry  and  Foreign  Affairs  held 
major  conferences  in  IMO  and  IMl  with 
.Cgyptlan  and  Israeli  delegatl(»)s,  composed 
of  psychiatrists,  military  officers  and  other 
policymakers,  in  an  effort  to  lay  the  psycho- 
logical groundwork  for  peace  and  coexist- 
ence. 

Psychologists  and  psychiatrists  believe 
their  professions  may  be  able  to  provide 
guidance  on  a  host  of  political-military 
lasues.  Among  them  are  the  factors  that  In- 
fluence decision-making  in  a  crisis,  the  per- 
ceptions that  rival  societies  have  of  each 
other,  the  «*'«r«"g  of  public  opinion  and  na- 
timial  goals,  the  conduct  of  suooeasful  nego- 
tiations, the  value  of  weapons  as  deterrents 
or  bargaining  chips,  and  the  effects  of  such 
psychological  phenomena  as  denial,  habi- 
tuation and  psychic  numbing  on  arms  con- 
trol efforts. 

But  it  has  proved  dlffleult.  in  many  cases, 
to  transfer  findings  from  one  level  of  psy- 
chological analysis— say  the  behavior  of  in- 
dividuals—to  a  wholly  different  level,  such 
as  international  conflict.  Freud  himself.  In 
his  resprase  to  Einstein,  was  dubious  about 
the  relevance  of  psychiatry  to  international 
conflict. 

The  (llsgnnsrs  and  prescriptions  offered 
by  psyoologists  and  other  behavioral  scien- 
tists vary  widely.  Some  see  the  nature  and 
behavior  of  man— his  aggressiveness  and 
greed  and  fear  of  strangers,  for  example— as 
perhaps  the  most  Important  underlying 
cause  of  war;  others  believe  wars  result  pri- 
marily from  dispute,  over  territory  and  nat- 
ural resources  or  other  concrete  differences, 
with  psychological  factors  as  important  sec- 
ondary causes.  Some  believe  that  wars  often 
result  from  mispercepticms  and  misunder- 
standings: others  suggest  they  result  from 
an  all-too-perfect  tmderstandlng  of  another 
nation's  hostOe  intentions.  There  are  almost 
as  many  different  analyses  as  there  are  psy- 
chologists and  wars. 

Here  is  a  sampling  of  the  thinking  pre- 
sented in  recent  papers  and  conferences: 

Dr.  Deutsch  told  the  political  psycholo- 
gists' convention  that  sane,  decent,  intelli- 
gent leaders  of  the  two  superpowers  have  al- 
lowed themselves  to  become  enmeshed  in  a 
"crazy"  and  "malignant"  social  process  In 
which  the  actions  they  take  to  enhance 
their  national  security  end  by  making  both 
sides  feel  less  secure,  much  as  married  cou- 
ples or  parents  and  adolescents  sometimes 
get  trapped  in  vicious  process  that  lead  to 
hostility  and  violence.  He  suggested  that 
military  actions  should  be  taken  only  if  they 
plainly  Increase  the  security  of  both  sides. 

B.  F.  Skinner,  the  dean  of  American  be- 
havioral psychologists,  presented  a  pessimis- 
tic analysis  to  the  American  Psychological 
Association  in  an  address  called  "Why  Are 
We  Not  Acting  to  Save  the  World?"  He 
argued  that  "something  in  the  very  nature 
of  human  behavior"  makes  it  difficult  for 
people  to  respond  to  advice  on  how  to  avoid 
future  disasters  that  they  have  not  yet  ex- 
perienced. 

Herbert  C.  Kelman.  a  Harvard  social  psy- 
chologist who  has  had  extensive  contact 


with  government  leaders  and  scholars  in  the 
ICiddle  East,  presented  an  optimistic  analy- 
sis of  the  thinking  of  Taslr  Arafat,  head  of 
the  Palestine  Liberation  Organisation.  After 
two  extensive  conversations  with  Mr.  Arafat 
in  1980  and  1981,  Dr.  Kelman  concluded 
that  his  language,  images,  thought  process- 
es and  past  actions  indicated  that  he  had 
the  capacity  and  will  to  come  to  an  agree- 
ment with  Israel.  If  he  was  offered  the  nec- 
essary incentives  and  reassurances.  The  hy- 
pothesis. Dr.  Kelman  said,  is  "well  worth 
putting  to  the  empirical  test." 

Ralph  K.  White,  professor  emeritus  at 
George  Washington  University  and  former- 
ly a  leading  psychologist  with  the  United 
States  Information  Agency,  argued  that  a 
poUcy  of  tension-reduction  is  needed  far 
more  urgenty  than  a  policy  of  deterrence. 

Although  some  behavioral  scientists  in 
the  past  have  offered  sweeping  guidelines 
that  they  suggested  would  produce  world 
peace,  the  mood  among  those  working  on 
international  conflict  today  seems  far  more 
modest  and  restrained.  Most  would  probably 
agree  with  Irving  L.  Janls,  professor  of  i>8y- 
chology  at  Yale,  who  believes  that  "a  psy- 
chological analysis  is  essential  for  under- 
standing outbreaks  of  war"  but  that  current 
knowledge  is  "grossly  Incomplete."  Dr.  Janls 
said  he  would  oppose  any  effort  by  a  com- 
mittee of  psychologists  to  give  "definitive 
advice"  to  decisionmakers  because  of  the 
"tentative  nature"  of  current  psychological 
knowledge. 


DO  NOT  TEACH  HATRED  TO  THE 
CHILDREN 

B^.  PROXMIRE.  Mr.  President, 
there  is  probably  no  more  odious  act 
than  the  teaching  of  hatred  to  little 
children.  Parents  often  teach  their 
children  hatred  rather  unthinkingly. 
Wanting  to  prepare  their  children  for 
the  harsh  realities  of  life,  they  will 
point  out  that  certain  groups  or  na- 
tionalities are  "bad  people"  or  are  "the 
enemy."  In  such  a  way,  conflicts  are 
often  perpetuated  through  the  preju- 
dice which  is  passed  on  to  children. 

In  a  recent  issue  of  Life  magazine 
August  1082,  the  passing  on  of  hatred 
to  children  was  captured  in  two  star- 
tling photographs.  The  first  photo- 
graph shows  a  little  girl  of  2V^  years  of 
age.  She  is  wearing  white  shoes  and  a 
bright  yellow  dress  with  short,  puffed 
up  sleeves  and  red  lace  trim.  She  is 
standing  on  a  gravel-covered  sidewalk. 
She  is  staring  into  the  camera,  her 
large  brown  eyes  shaded  by  her  fa- 
ther's military  cap  on  her  head. 
Clasped  between  her  tiny  hands  is  her 
father's  9  millimeter  pistol.  In  a 
second  photograph,  a  boy  of  approxi- 
mately 10  years  of  age  is  shown  mock- 
ing death  lying  face  down  in  a  freshly 
dug  grave.  These  two  photographs  are 
encaptioned  with  an  old  Middle  East- 
em  dictum  which  reads:  "Learn  who 
the  enemy  is,  never  forget,  and  carry 
on  the  struggle  through  your  chil- 
dren's children's  children."  Whether 
this  is  a  formula  for  eventual  victory 
in  a  protracted  armed  struggle  is  not 
certain.  But  it  certainly  is  a  formula 
for   coimtless    numbers    of   senseless 


deaths,  vagt  destruction,  and  a  future 
of  little  hope  for  the  chfldren. 

The  tragedy  of  the  dictum  is  that 
when  carried  to  its  logical,  though  ex- 
treme, conclusion,  it  is  in  effect  a 
statement  sanctioning  genocide.  For  in 
a  fight  to  the  death,  the  end  result 
would  be  the  destruction  of  an  entire 
people. 

These  photographs  must  not  be.  as 
the  inscription  reads,  a  call  to  contin- 
ue the  struggle,  but  rather  a  caU  to 
end  it:  not  a  call  to  perpetuate  hatred, 
based  on  ethnic,  racial,  religious,  or 
national  origin,  but  to  eradicate  it. 
The  memories  of  a  bitter  past  should 
not  be  used  to  poison  the  minds  of  our 
children  and  their  children,  but  rather 
to  enlighten  them. 

Hatred  is  already  so  abundant.  Mr. 
President,  that  it  hardly  needs  to  be 
taught.  The  seemingly  endless  circle 
of  perpetuated  conflict  will  only  be 
broken  when  we  and  our  children  and 
our  children's  children  learn  the  true 
lessons  of  that  violence. 

As  I  have  said  time  and  time  again 
on  the  Senate  floor,  we  need  to  learn 
the  lessons  of  history.  We  do  not  ac- 
complish that  by  forgetting  past  con- 
flicts, but  rather  by  drawing  on  these 
as  a  spur  to  do  everything  humanly 
possible,  no  matter  how  small  any  step 
may  be.  to  insure  that  such  tragedy 
will  not  be  repeated. 

The  Genocide  Convention  estab- 
lishes punishment  for  those  responsi- 
ble for  genocide.  But  our  attempts  to 
prevent  genocide  should  not  stop 
there.  The  hatred  and  prejudice  that 
drives  people  to  commit  heinous 
crimes  against  an  ethnic  or  national 
group  must  be  stopped.  Fighting 
hatred  is  the  first  line  of  defense 
against  genocide  and  senseless  con- 
flicts because  it  seeks  to  stop  genocide 
before  it  occtirs.  But  inevitably,  or  so 
it  seems,  the  battle  against  hatred 
breaks  down  and  that  is  when  the 
Genocide  Convention  is  needed  as  a 
second  line  of  defense  against  the 
most  abominable  of  crimes:  the  de- 
struction of  an  ethnic,  religious,  or 
racial  group.  When  the  battle  against 
hatred  breaks  down,  it  would  be  reas- 
suring to  know  that  in  the  most  ex- 
treme case  of  purposeful  violence, 
genocide,  there  is  an  international 
basis  for  nations  to  stand  together  and 
punish  the  perpetrators.  I  would  hope 
that  all  my  colleagues  would  Join  me 
in  my  endeavor  to  ratify  the  Genocide 
Convention. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
uiumlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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HABEAS  CORPUS  REFORM 

Mr.  CHILES.  Mr.  President,  since 
May  Senator  NxmH  and  I  have  been 
coming  to  the  floor  of  the  Senate 
every  day  to  speak  out  on  the  urgent 
need  for  the  Senate  to  pass  legislation 
to  fight  crime  and  to  reform  our  crimi- 
nal Justice  system.  For  the  last  2 
months,  we  have  spoken  out  on  a  par- 
ticular aspect  of  our  legal  system,  the 
Federal  habeas  corpus  statute  for 
State  prisoners.  It  is  our  belief  that 
today's  habeas  corpus  system  and  the 
way  it  operates  runs  far  afield  of  what 
the  purposes  of  the  writ  of  habeas 
corpus  should  be.  Rather  than  a  shield 
to  protect  the  exceptional  case  involv- 
ing a  miscarriage  of  justice,  today's 
habeas  statutes  have  created  an  en- 
tirely new  system  of  appeals  which  a 
convict  can  use,  time  and  time  again, 
to  challenge  issues  which  had  been  re- 
solved years  earlier.  Indeed,  as  one  Su- 
preme Court  Justice  said,  under 
today's  habeas  system,  the  State  trial 
and  appeal  is  no  more  than  a  try  out 
on  the  road.  You  do  not  get  to  Broad- 
way with  your  case  until  you  start 
filing  habeas  petitions. 

Several  weeks  ago,  Hon.  Frank  J. 
Kelley.  the  attorney  general  of  the 
SUte  of  Michigan,  wrote  In  support  of 
efforts  to  modify  the  current  habeas 
corpus  statutes.  He  singled  out  one 
habeas  reform  proposal  in  particular, 
the  need  to  put  some  sort  of  time  limit 
on  the  ability  of  convicts  to  file  habeas 
petitions.  In  doing  so.  he  referred  to 
the  case  of  Nealy  Buchanon  against 
Charles  E.  Anderson  as  an  illustration 
of  the  need  for  some  sort  of  finality  In 
the  habeas  corpus  system. 

The  story  begins  back  in  1956,  when 
Buchanon  pleaded  guilty  to  two 
coimts  of  first  degree  murder  and  was 
convicted  and  sentenced.  Twenty- 
three  years  later,  in  1979.  Buchanon 
filed  a  habeas  corpus  petition  in  the 
Federal  court,  alleging  in  part  that  his 
guilty  plea,  since  it  had  been  made 
without  counsel,  violated  the  sixth 
amendment.  Mr.  President,  I  do  not 
quarrel  with  Buchanon's  underlsing 
appeal  concerning  the  need  for  a 
lawyer.  But  that  principle  had  been 
announced  back  in  the  early  1960's. 
and  Buchanon  had  waited  some  IS 
years  after  it  had  been  annoimced, 
and  over  20  years  after  his  original 
conviction,  to  raise  his  claim. 

The  State  of  Bfichigan.  in  investigat- 
ing Buchanon's  claim,  found  that 
every  relevant  witness,  except  the  trial 
judge,  had  either  died  or  had  no  inde- 
pendent recollection  of  the  events  in 
question.  In  addition,  during  the  23- 
year  lapse,  much  of  the  documenta- 
tion and  the  evidence  in  the  case  had 
disappeared.  The  State  of  Michigan 
therefore  asked  the  court  to  dismiss 
the  case,  asserting  that  the  delay  in 
the  filing  had  prejudiced  the  State's 
abUity  to  respond  to  the  allegations 
made. 
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The  Federal  district  court  refused  to 
grant  the  State  of  Michigan's  request 
for  dlsmlmal.  Instead,  it  appointed  a 
lawyer  for  Buchanon  and  held  a 
lengthy  evidentiary  hearing.  At  that 
hearing,  the  court  determined  that 
Buchanon  in  fact  had  voluntarily 
waived  his  right  to  counsel  back  in 
1956.  So  the  State  ultimately  pre- 
vailed. Nonetheless,  as  Attorney  Gen- 
eral Kelley  correctly  pointed  out,  the 
decades-long  delay  resulted  in  an  un- 
necessary duplication  of  effort  and  un- 
necessary expenditure  for  State  and 
Federal  funds.  The  Buchanon  case  is 
yet  another  example  of  the  pitfaUs  in 
today's  habeas  corpus  laws,  and  yet 
another  example  of  the  need  to  estab- 
lish some  sort  of  limit  on  when  a  pris- 
oner can  file  a  habeas  corpus  petition. 
There  are  presently  two  habeas 
reform  proposals  on  the  Senate  calen- 
dar. E^ach  one  is  ready  to  be  considered 
and  passed  by  the  Senate.  The  first, 
title  4  of  S.  2543.  is  identical  in  sub- 
stance to  a  habeas  reform  proposal 
that  Senator  Thurmohi)  and  I  intro- 
duced last  year.  It  sets  up  a  time  limit 
on  filing  habeas  corpus  petitions,  to 
assure  that  habeas  cases  are  heard 
while  relevant  evidence  is  still  relative- 
ly fresh.  The  second.  S.  2838.  was  in- 
troduced by  Senator  THxnucoin)  and  is 
cosponsored  by  Senator  Nunn  and  I.  It 
is  similar  in  substance  to  the  adminis- 
tration's habeas  corpus  reform  propos- 
als. 

Both  measures  contain  time  limits, 
which  require  persons  filing  habeas 
petitions  to  file  them  at  some  point 
soon  after  their  convictions  have 
become  final  or  after  they  have  ex- 
hausted their  State  remedies.  Wheth- 
er you  set  that  time  limit  at  1  year  or 
at  3  years  is  not  critical.  What  is  essen- 
tial, however,  is  the  principle  con- 
tained in  both  measures,  and  that 
principle  is  that,  at  some  point  in  time, 
there  must  be  an  end  to  the  numbers 
of  appeals  that  a  convicted  criminal 
can  file.  Each  bill  also  provides  that, 
in  special  circumstances,  where  a  new 
constitutional  principle  is  announced 
and  is  made  retroactive,  a  person  could 
file  a  habeas  petition  on  those  specific 
grounds  during  a  specified  time  period. 
In  this  case,  under  either  habeas 
reform  proposal,  Buchanon  would 
have  had  an  opportunity  to  raise  the 
issue  of  not  having  an  attorney  in  the 
early  1960's.  immediately  after  the 
courts  annoimced  their  interpretation 
of  the  right  to  counsel  under  the  Con- 
stitution. However,  Buchanon  would 
not  have  been  able  to  delay  for  an  ad- 
ditional 15  years  before  raising  a 
claim. 

Mr.  President,  it  is  imperative  that 
the  Senate  act  promptly  to  heed  the 
calls  for  reform  raised  by  Attorney 
General  Kelley  and  by  so  many 
others,  and  act  on  habeas  corpus 
reform  legislation.  Time  is  running 
short.  We  are  now  in  the  last  lap  of 
this  Congress,  with  as  few  as  16  days 
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remaining  in  this  session.  It  would  be 
tragic  if  the  Senate  did  not  act,  espe- 
cially since  we  have  this  unique  oppor- 
tunity to  make  these  necessary  re- 
forms. 


TRIBUTE  TO  FORMER  UNIVERSI- 
TY OF  SOUTH  CAROLINA 
TRUSTEE  JAMES  W.  COTHRAN. 
SR. 

Mr.  THURMOND.  Mr.  President,  it 
is  with  sadness  that  I  rise  today  to  pay 
tribute  to  my  good  friend.  James  W. 
Cothran,  Sr.,  of  Bishopville,  S.C..  who 
paned  away  on  August  3.  1982.  To  his 
devoted  wife.  Dorothy,  his  three 
loving  children,  and  other  family,  I 
extend  my  deepest  sympathy. 

Though  Jimmy  Cothran  was  a  man 
of  nimierous  abilities  and  interests,  he 
will  perhaps  best  be  remembered  for 
his  undying  partiotism.  his  commit- 
ment to  quality  education,  and  his  seal 
for  Justice  in  law. 

Jimmy  Cothran's  military  career 
began  when  he  volimteered  for  service 
in  the  Navy  in  1943.  During  World 
War  II.  he  saw  action  in  the  Aleutians 
and  in  the  South  Pacific.  Upon  com- 
pleting his  service  in  the  Navy.  Jimmy 
returned  to  Bishopville  where  he  con- 
tinued his  patriotic  duties  with  the 
Veterans  of  Foreiipi  Wars.  Holding  nu- 
merous important  positions  with 
VFW.  Jimmy  served  ably  as  their  com- 
mander-in-chief from  1952  to  1958.  the 
only  South  Carolinian  to  hold  this  na- 
tional office. 

His  love  for  America  never  wavered. 
Jimmy  had  a  prof  oimd  respect  for 
American  tradition  and  for  its  institu- 
tions which  provide  opportunity  for 
anyone  bold  enough  to  pursue  their 
own  dreams.  Such  a  belief  was  the 
basis  for  his  lifetime  of  continuous 
dedication  to  education. 

For  Jimmy  Cothran.  the  University 
of  South  Carolina  was  more  than  his 
^\m».  mater  which  presented  him  with 
an  undergraduate  and  law  degree.  It 
was  an  institution  that  held  a  special 
place  in  his  heart.  As  an  ezprenlon  of 
gratitude  and  loyalty  to  the  University 
of  South  Carolina,  Jimmy  sought  to 
give  of  his  time  and  talents  in  a  way 
that  would  greatly  benefit  the  univer- 
sity. 

He  fiilfilled  this  desire  through  his 
valuable  leadership  on  its  board  of 
tnistees,  where  he  served  from  1953  to 
1981.  His  28  years  in  this  capacity 
helped  make  USC  one  of  the  foremost 
imiversities  in  the  country  in  areas  of 
academics,  athletics,  and  numerous 
other  activities. 

His  work  as  a  trustee  was  an  exten- 
sion of  his  genuine  desire  to  help 
young  people  attain  the  best  education 
possible.  I  know  that  his  fellow  trust- 
ees would  attest  to  the  fact  that 
Jimmy's  efforts  were  not  in  vain.  He 
enjoyed  close  interaction  with  the  stu- 
dents, faculty,  and  staff,  who  provided 


BEST  COPY  AVAILABLE 


23042 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1982 


UMI 


him  with  the  necessary  input  to  better 
understand  the  needs  of  today's  col- 
lege students.  This  unique  relationship 
granted  Jimmy  the  keen  insight  to  see 
which  direction  the  university  should 
be  going  to  meet  those  needs. 

University  of  South  Carolina  Presi- 
dent James  B.  Holderman  said  of 
Jimmy  Cothran.  "The  University  com- 
munity will  cherish  his  memory  for 
his  wise  and  enthusiastic  leader- 
ship. .  .  ."  It  is  that  enthusiasm  which 
served  as  a  common  bond  between 
Jimmy  and  the  students. 

Tet,  his  enthusiasm  was  felt  in  every 
other  area  of  his  life  as  well.  He  was 
enthusiastic  about  helping  people  in 
his  law  profession,  and  served  his  cli- 
ents well  for  35  years,  insuring  that 
they  received  the  attention  and  skill- 
ful advice  they  deserved. 

Though  he  was  heavily  involved  in 
many  organizations,  he  managed  to 
devote  100  percent  of  himself  to  each 
cause.  To  Jimmy,  every  activity  was 
important,  and  for  this  reason  he  gave 
his  best. 

Mr.  President,  James  W.  Cothran, 
St.,  was  a  soldier  whose  victories 
brought  peace;  a  leader  whose  abilities 
brought  positive  results;  and  a  man 
whose  unshakable  faith  in  God  gave 
him  the  inner  strength  to  overcome 
any  external  obstacle.  His  life  served 
as  an  example  for  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  article  from  The 
(Columbia)  State  newspaper  and  a 
tribute  by  VPW  Commander-in-Chief 
Arthur  J.  Fellwock  about  this  coura- 
geous American,  James  W.  Cothran, 
Sr.,  be  included  in  the  Recoso. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  foUows: 

[Prom  the  State.  Aug.  4. 1M3] 

Jamb  W.  Cothxah,  Sx.,  Poum  USC 

Trustke 

B1SHOPVIU.X.— James  W.  Cothran  Sr.,  67, 

former  member  of  the  University  of  South 

Carolina  board  of  trustees,  died  Tuesday 

after  a  long  illness. 

Bom  in  Florence  County,  he  was  a  son  of 
the  late  Malcolm  C.  and  Sophia  Prierson 
Cothran. 

Blr.  Cothran  was  a  graduate  of  the  Uni- 
versity of  South  Carolina  and  the  USC  Law 
School.  He  was  a  member  of  Bishopvllle 
Presbyterian  Church. 

Bfr.  Cothran  practiced  law  in  Bishopvllle 
for  over  35  years  and  was  a  member  of  the 
American,  South  Carolina  and  Lee  County 
bar  associations  and  the  South  Carolina 
Trial  Lawyers  Association.  He  was  active  lo- 
cally in  the  VJ.W.,  the  American  Legion, 
the  Kiwanis  Club  and  Enics  Club. 

Mr.  Cothran  volunteered  for  military  serv- 
ice in  January  1943  and  served  in  the  Navy 
during  World  War  11  in  the  Aleutians  and 
South  Pacific  Theaters  until  the  end  of  the 
war.  He  attained  the  ranlc  of  lieutenant. 

He  devoted  much  of  his  talent  and  energy 
to  further  patriotic  and  educational  causes. 
He  was  the  only  South  Carolinian  to  serve 
as  National  Commander-in-Chief  of  the  Vet- 
erans of  Foreign  Wars  and  was  active  in 
V.P.W.  affairs  until  his  death.  He  served  on 
many  VJ'.W.  committees,  including  the  fi- 


nance committee  and  the  National  Council 
V.P.W.  for  many  years.  He  was  a  director  of 
Freedom's  Foundation  at  Valley  Forge  from 
1952  until  his  death,  serving  as  a  local  and 
national  judge  of  the  Voice  of  Democracy 
Contest. 

Mr.  Cothran  was  a  member  of  the  Univer- 
sity of  South  Carolina  Board  of  Triistees 
from  1953  to  1981  and  served  as  its  vice 
chairman  from  1960  to  1978.  He  also  served 
on  many  committees  of  the  board,  including 
the  Executive  Committee  and  the  Building 
and  Grounds  Committee.  He  actively  assist- 
ed many  local  young  people  further  their 
education. 

University  of  South  Carolina  President 
James  B.  Holderman  said  of  Mr.  Cothran, 
"His  death  means  that  the  university  has 
lost  one  of  its  most  dedicated  supporters.  As 
an  active  member  of  the  board  of  trustees 
for  28  years,  Mr.  Cothran  shared  generously 
of  ills  time  and  great  expertise  to  improve 
his  alma  mater  and  higher  education  in 
South  Carolina. 

"The  university  community  will  cherish 
his  memory  for  his  wise  and  enthusiastic 
leadership  in  liigher  education  and  for  his 
outstanding,  lifelong  service  to  the  universi- 
ty. We  tiave  lost  a  true  friend."  Holderman 
said. 

Surviving  are  his  widow.  Mrs.  Dorothy 
Parke  Cothran:  a  daughter,  Mrs.  C.  M. 
(Julia)  Williamson  of  Florence;  two  sons, 
James  W.  Jr.  and  Thomas  P.  Cothran  of 
Bishopvllle:  two  sisters,  Dorothy  I.  Cothran 
of  Florence  and  Mrs.  Terry  P.  (Virginia) 
McCarrell  of  Charlotte:  a  brother,  H. 
Lawton  Cothran  of  Florence;  and  a  number 
of  grandchildren,  nieces  and  nephews. 

Services  will  be  held  at  2  p.m.  Thursday  at 
Bishopvllle  Presbyterian  Church. 

The  family  suggests  that  those  who  wish 
may  make  memorials  to  the  University  of 
South  Carolina  Educational  Foundation. 

Hancock  Funeral  Home  is  in  charge. 

A  Thibute  to  Jamkb  W.  Cotbkah— 

1981-82  MXHORIAL  SBXVICX 

(By  Arthur  J.  Fellwock.  Commander-in- 
Chief.  The  Veterans  of  Foreign  Wars) 

The  Veterans  of  Foreign  Wars  of  the 
United  States  has  a  special  place  in  its  heart 
for  Los  Angeles,  for  It  was  in  this  city  in 
1952  that  James  W.  Cothran  was  elected  as 
its  Commander-in-Chief  at  the  53rd  Nation- 
al Convention. 

To  the  thousands  and  thousands  of  mem- 
bers of  the  VPW  and  its  Ladles  AuxUlary 
who  knew  Jimmy  Cothran  during  his  long 
years  of  service  to  our  organization,  he  was 
a  very  special  person. 

He  was  never  too  busy  to  pause  and  chat 
with  them,  to  encourage  them  or  by  the 
warmth  of  his  smile  to  make  their  day  a 
little  easier.  And  everyone  who  heard  him 
speak  was  moved  by  the  power  of  tiis  orator- 
ical gifts. 

Jimmy  Cotiiran  was  bom  Jan.  6,  1915,  in 
Cartersvllle.  S.C,  and  was  educated  in  the 
schools  of  nearby  Timmonsville.  In  1937  he 
earned  his  bachelor's  degree  from  the  Uni- 
versity of  South  Carolina  and  his  law  degree 
from  his  alma  mater's  Law  School  two  years 
later,  when  he  began  practicing  law  in  Bi- 
shopvllle, where  he  made  his  home  for  his 
remaining  years. 

During  his  three  years'  service  in  the 
United  States  Navy,  he  spent  22  months 
aboard  the  USS  Charles  J.  Badger  as  com- 
munications officer.  He  saw  action  at 
Matsuwa,  Kurabu  Zald,  Paramushire  and 
Kurile  islands  as  well  as  the  invasions  of 
Leyte,  Luzon,  and  OlUnawa. 


No  sooner  had  he  Joined  Post  3096  in  Bi- 
shopvllle in  1946,  than  he  was  elected 
Junior  Vice  Commander  of  the  Department 
of  South  Carolina.  He  was  elected  Depart- 
ment Commander  for  1949-50.  South  Caroli- 
na's success  in  membership  under  him  led  to 
his  election  as  Junior  Vice  Commander-in- 
Chief  in  1950  at  the  National  Convention 
that  year  in  Chicago. 

Jimmy  Cothran,  a  dedicated  husband  and 
father,  married  the  former  Dorothy  Parke, 
a  Columbia,  S.C,  girl,  who  presented  him 
with  two  sons,  James  W.,  Jr.  and  Thomas 
Parke,  and  a  daughter,  Julia  Lea. 

Although  he  devoted  much  of  his  time  to 
his  family,  the  VFW  and  his  law  practice, 
Jimmy  Cothran  was  never  too  busy  to  do 
anything  that  would  better  his  community 
and  his  state.  He  was  a  member  of  the 
Board  of  Trustees  of  the  University  of 
South  Carolina,  long  active  in  the  Lee 
County  Fair  Association  and  the  Lee 
County  Christmas  Fund  and  a  member  of 
the  Bishopvllle  Presbyterian  Church. 

He  was  a  Mason,  a  Klwanlan.  an  Ellc,  a 
Kappa  Sigma  and  a  member  of  the  Ameri- 
can Legion  and  the  Military  Order  of  the 
World  Wars.  He  also  served  on  the  Free- 
doms Foundation  Board  of  Directors. 

Underlying  his  achievements  always  was  a 
sense  of  humility,  exemplified  by  his  re- 
marks after  ills  election  as  Commander-in- 
Chief: 

"...  I  pray  that  God  will  give  me  the  abil- 
ity, sound  judgment  and  the  strength  that  it 
takes  to  make  a  wise  and  competent  Com- 
mander-in-Chief for  the  Veterans  of  Foreign 
Wars— one  whose  willingness  to  work  hard 
for  the  organization  wUl  encourage  count- 
less thousands  of  our  members  to  do  the 
same  thing." 

His  prayers  were  answered  and  the  VFW 
grew  and  its  influence  spread  through  his 
inspiration. 

"My  help  cometh  of  God,  who  preserveth 
them  that  are  true  of  heart."— Psalm  8. 

Few  men  who  have  been  privileged  to 
wear  the  Cross  of  Malta  Emblem  have 
earned  the  affection,  admiration  and  ac- 
claim of  so  many  members  of  the  Veterans 
of  Foreign  Wars  of  the  United  States  as 
Past  Commander-in-Cliief  James  W.  Coth- 
ran. 

Known  to  aU  of  us  as  "Jimmy,"  he  always 
shouldered  his  share  of  the  burden  when 
called  upon  and  often  volunteered  to  do  so 
without  being  asked. 

His  ready  wit  and  charm,  befitting  a  gen- 
tleman whose  roots  were  solidly  and  deeply 
grounded  in  a  more  gracious,  more  serene 
era,  won  the  hearts  of  all  who  met  him. 

It  was  a  rare  person,  indeed.  In  the  VPW 
or  outside,  who  did  not  become  a  better 
person  for  meeting,  if  only  for  a  fleeting 
moment.  Jimmy  Cothran.  He  imparted  to 
all  his  firm  religious  conviction  that  aU  men 
are  created  in  the  image  and  likeness  of 
Cod. 

He  served  the  VFW  and  America's  veter- 
ans as  Commander-in-Chief  in  1952-53.  For 
our  country,  this  was  a  period  of  severe 
strain.  The  Korean  War  had  been  grinding 
on.  Major  alarm  over  Internal  subversion 
gripped  the  American  people.  Under  the 
strong  and  wise  leadership  of  Jimmy  Coth- 
ran, however,  the  VFW  kept  to  a  steady 
course,  ever  mindful  of  the  veterans'  loyalty 
to  the  United  States,  the  innate  patriotism 
of  the  American  people  and  the  needs  of  the 
veterans  who  were  coming  home  from 
Korea. 

In  his  service  to  the  A^FW  after  his  year  of 
leadership,  Jimmy  Cothran  worked  con- 
stantly for  the  betterment  of  our  Order.  He 
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served  on  numerous  sensitive  omimlUees  as 
chairman,  always  contributing  bis  wealtb  of 
Imowledge,  experience  and  common  sense. 

Altbou^  it  has  been  nearly  30  years  since 
Jimmy  Cothran  was  Commander-in-Chief, 
the  lives  of  all  of  us  in  the  Veterans  of  For- 
eign Wars  of  the  United  States  and  its 
Ladies  Auxiliary  have  been  made  richer, 
fuller,  because  he  walked  among  us. 


CONBTlTUTiONAUTY  OP 
FRANKINO  STATUTE  UPHELD 
Vx.  BAKER.  Mr.  President,  on  Sep- 
tember 7. 1982.  a  three- Judge  panel  for 
the  U.S.  District  Court  for  the  District 
of  Columbia  dismissed  a  lawsuit  which 
had  been  pending  since  1973  and 
which  challenged  the  constitutionality 
of  title  39.  United  States  Code,  section 
3210.  That  sUtute  grants  to  Members 
of  Congress  the  privilege  of  sending 
official  mall  through  the  U.S.  Postal 
Service  as  franked  maU.  Pursuant  to 
Senate  Resolution  476,  96th  Congress, 
2d  session,  the  Senate  appeared  as 
amicus  curiae  in  support  of  the  stat- 
ute. In  order  that  all  Members  of  the 
Senate  may  be  promptly  informed  of 
the  court's  decision.  I  ask  unanimous 
consent  that  the  full  text  of  the  order 
and  memorandum  opinion  be  placed  in 
the  Rbcobo. 

There  being  no  objection,  the  mate- 
rial was  order  to  be  printed  in  the 
Recoro  as  follows: 

[UJ3.  District  Court  for  the  District  of 

Columbia,  Civil  Action  No.  1887-73] 

Coiaioii  Causi,  r  al.,  TLUxnwn,  v.  Wn.- 

LUM   P.    BOUm.    BT   AL.,    OXRIIOAirTS,   AHD 

Hoosi    ComassioH    ox    Cowchmsiowal 

IIailiiig  Stahoauw,  iMmvmnro  Dspirs- 

un 

HXMoaAiisuif  oranoR 
Statement  of  the  ca$e 

By  an  amended  complaint  fUed  March  12, 
1974,  plaintiffs  seek  a  declaratory  Judgment 
that  39  UJ3.C.  1 3310,  granting  to  Members 
of  Congress  the  prlvOege  of  sending  maU 
through  the  United  States  Postal  Service  as 
franked  mail.  Is  unconstitutionaL  Plaintiffs 
claim,  in  essense,  that  the  franking  privilege 
afforded  by  the  statue  provides  an  unconsti- 
tutional "subsidy"  to  incimibent  candidates 
for  Congreu  because  franked  mail  inevita- 
bly has  the  effect  of  aiding  Members'  reelec- 
tion efforts.  Plaintiffs  reason  that  because 
they  are  not  afforded  similar  campaign  ad- 
vantages, section  3310  abridges  their  First 
Amendment  rights  to  associate  freely  for 
the  advancement  of  political  beliefs,  as  well 
as  deprives  them  of  equal  protection  under 
the  due  process  clause  of  the  Fifth  Amend- 
ment. In  addiUon.  plaintiffs  seek  a  Judg- 
ment that  section  3210  permits  an  unlawful 
use  of  public  funds  for  a  non-public  purpose 
in  violation  of  the  General  Weliare  Clause 
of  Article  I.  Section  8.  of  the  Constitution. 

The  Postmaster  General'  and  the  Secre- 
tary of  the  Treasury  were  the  original 
named  defendants  in  this  case.  Subsequent- 
ly, on  September  8,  1976.  the  House  Com- 
mission on  Congressional  Mailing  Standards 
was  permitted  to  intervene  as  a  defendant 
and  the  United  SUtes  Senate,  through  its 
Select  Committee  on  Ethics,  formerly  the 
Select  Committee  on  Standards  and  Con- 


Footnotes  At  end  of  article. 


duct  of  the  United  States  Senate,  was  al- 
lowed to  pwticipate  as  amietu  curiae. 

It  is  the  position  of  all  defendants  and  the 
amicus  that  the  franking  statute  and  the 
congressional  rules  enacted  thereunder  fa- 
cilitate the  necessary  and  omstitutionally 
protected  communication  between  Members 
of  Congress  and  their  constituents  and  draw 
a  proper  line  between  legitimate  and  illegit- 
imate uses  of  the  frank.  i.e.,  between  com- 
munications on  official  business  and  com- 
munications for  perscmal  political  advan- 
tage. They  deny  that  the  franking  statute 
violates  any  of  plaintiffs'  First  or  FVth 
Amendment  rights.  The  case  therefore  pre- 
sents a  classic  example  of  the  tension  which 
sometimes  arises  between  conflicting  claims 
of  right. 

Prior  proceedinot 
On  July  1. 1974,  after  denying  defendants' 
motion  to  dismiss,  the  court  granted  plain- 
tiffs' motion  to  convene  a  statutory  court  of 
three  Judges  pursuant  to  28  U.S.C.  i  2284.' 
This  court,  in  turn,  considered  and  denied 
defendants'  renewed  motion  to  dismiss  on 
February  10,  1975.  Both  motions  to  dismiss 
were  predicated  in  part  on  plaintiffs'  alleged 
lack  of  standing  to  bring  this  action,  and 
were  denied.  Thereafter,  all  parties  engaged 
in  discovery  through  interrogatories,  docu- 
mentary requesta,  depositions  and  requests 
for  admissions.  Because  of  the  nature  of 
much  of  the  material,  a  protective  order  was 
issued  on  March  1,  1976  and  various  coding 
systems  were  established  to  protect  the  con- 
fidentiality of  Members  of  Congress  and 
other  witnesses.  Without  detailing  the  pre- 
cise nature  and  voltmie  of  the  discovery  pur- 
sued by  both  sides,  it  is  fair  to  say  that  the 
discovery  concluded  on  April  22,  1981  has 
been  thorough  and  complete.  Many  of  the 
basic  facto  are  not  in  dispute:  what  is  sharp- 
ly contested  are  the  inferences  to  l>e  drawn 
therefrom. 

Present  posture 
Pursuant  to  the  Court's  timetable,  plain- 
tiffs, defendanto  and  the  intervening  de- 
fendant filed  motions  for  summary  Judg- 
ment on  May  22.  1981.  Oppositions  were 
filed  by  the  iMuties  on  June  12, 1981,  as  well 
as  a  memorandum  of  the  United  States 
Senate  in  support  of  the  motions  of  defend- 
anto and  intervening  defendant  and  in  oppo- 
sition to  plataitiffs'  motion  for  summary 
Judgment.  The  matter  was  argued  at  length 
on  September  30, 1981. 
Statutory  baeia  for  the  franking  privilege 

1.  The  History  of  the  Frank 
The  origin  of  the  franking  privilege  can  be 
traced  to  17th  Century  England,  when  the 
privilege  was  granted  to  Members  of  the 
House  of  Commons  concurrent  with  the  es- 
tablishment oj"  the  first  public  postal  service 
in  that  country.  The  clear  purpose  then,  as 
it  is  today,  was  to  facilitate  the  carrying  on 
of  official  business. 

In  1776,  the  Continental  Congress  author- 
ized the  use  of  the  frank  by  ite  own  mem- 
bers and  by  those  on  active  duty  in  the  Con- 
tinental Army.  The  First  Congress,  when  it 
acted  to  establish  a  postal  system  in  1789, 
retained  the  privilege  for  official  corre- 
spondence and  documento.  In  1873,  after 
the  Civil  War.  the  privilege  was  temporarily 
abolished  by  Congress,  but  was  restored  In 
proprio  vlgore  in  1989.  38  Stat.  593,  622  (Sec. 

85). 

Until  the  comprehensive  revision  of  1973, 
the  Act  of  1895  authorised  Members  of  Con- 
gress to  use  the  frank  for  correspondence  on 
"official  business."  The  responsibility  to  in- 
terpret the  meaning  of  the  term  "official 
business"  was  exercised  by  the  Post  Office 


Department,  which,  upon  requeat  o( 
anyone.  Inrh«^"g  members  of  the  pubUc 
provided  official  guidance  in  the  form  of  ad- 
visory opinions  as  to  whether  a  mailing  or 
contemplated  ?w*iHng  could  be  franked. 

This  procedure  was  changed  in  1968  when, 
in  recognition  of  the  practical  as  well  as  pos- 
sible constitutional  problons  of  ito  advisory 
position,  the  Department  decided  to  give  up 
ito  practice  of  iwnilng  (v>inions  to  members 
of  the  public.  It  did.  however,  continue  to 
give  advisory  opinions  to  Blembers  of  Ctm- 
gress  unto  1971,  when,  with  the  establiah- 
ment  of  the  new  Postal  Service,  the  Post 
Office  Department  relinquished  any  re- 
maining responsibility  in  this  area. 

This  confused  state  of  affairs  led  to  a 
spate  of  Uwsulto  in  the  federal  courto  of 
four  different  drcuito  by  candidates  run- 
ning against  incumbent  members.  At  least 
two  of  these  challenges,  focused  on  the  pro- 
priety of  certain  franked  mailings  by  par- 
ticular members,*  were  an  acute  embarrass- 
ment to  Congress.  Other  more  flagrant 
abuses  siu^aced,  among  them  the  reported 
event  of  a  member  mailing  his  lawn  furni- 
ture to  Blmlnl  in  the  Bahamas,  under  a 
frank  with  the  tag  reading  "Official  Busi- 
ness." The  combination  of  these  factors  plus 
the  threat  of  further  Uwsulto  led  to  Arisona 
Congressman  Morris  Udall's  introduction  of 
HJl.  3180  in  Early  1973.  Similar  proposals 
were  introduced  in  the  Senata,  and  after  the 
differences  between  the  two  bodies  were  ac- 
commodated in  conference,  the  Franking 
Act  of  1973,  Pub.  L.  No.  93-191,  was  signed 
by  the  President  and  became  law  on  Decem- 
ber 18, 1973. 

2.  The  1978  Statute 
The  statute  is  set  forth  primarily  in  39 
U.S.C.  §t3201,  3210-19.  In  this  litigation, 
our  attention  is  focused  on  section  3310. 

In  ite  opening  declaration  of  policy,  the 
statute  states  that  the  privilege  of  sending 
mail  under  the  frank  is  "to  assist  and  expe- 
dite the  conduct  of  the  official  business,  ac- 
tivities, and  duties  of  the  Congress  of  the 
United  States."  39  U.S.C.  I  S210<aKl).  "offi- 
cial business"  is  defined  to  "cover  all  mat- 
ters which  directly  or  indirectly  pertain  to 
the  legislative  process  or  to  any  congresslnal 
representative  functions  generally  or  to  the 
functioning,  working,  or  operating  of  the 
Congress  and  the  performance  of  official 
duties  in  connection  therewith,  and  shall  in- 
clude, but  not  be  limited  to,  the  conveying 
of  information  to  the  public,  and  the  re- 
questing of  the  views  of  the  public,  or  the 
views  and  information  of  other  authority  of 
government,  as  a  guide  or  a  means  of  assist- 
ance in  the  performance  of  these  func- 
tions." 39  VS.C.  {  3310<aX3). 

There  follows  a  list  of  what  the  Congress 
considered  to  be  frankable  maU  matter.  The 
list  includes,  but  Is  not  limited  to: 

(a)  Mailings  to  any  person  or  any  govern- 
ment official  regarding  programs,  decisions 
and  other  nuitters  of  public  concern. 
i  3310(a)<3KA): 

(b)  The  "usual  and  customary  congres- 
sional newsletter  or  press  release." 
{  3310(aX3XB); 

(c)  The  "usual  and  customary  congression- 
al questionnaire."  1 3310(aK3KC): 

(d)  Mail  expressing  condolences  to  a 
person  who  has  suffered  a  loss  or  congratu- 
lations to  a  person  who  has  achieved  some 
personal  or  public  distinction. 
{  3310(aK3XF); 

<e)  M"*  pi^ntngn  of  federal  documento 
and  publications  and  publications  contain- 
ing Items  of  general  information. 
{  3210<aX3XO); 
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(f)  MaU  conaisUng  of  voter  refistration  or 
election  information  or  mwlntanfT 
i  3210(aX3XH); 

(f)  Mail  including  a  biography  or  auto- 
biography of  a  member  or  family  members 
which  [a  part  of  a  federal  publication  or  in 
response  to  a  specific  request  and  not  in- 
cluded for  publicity  puprpoaes  in  a  newslet- 
ter or  other  mas  mailing,  i  3210<aK3HI); 

(h)  Mail  containing  a  picture,  sketch  or 
other  likeness  of  a  Member  which  is  part  of 
a  federal  publication  or  in  response  to  a  spe- 
cific request,  or.  when  contained  in  a  news- 
letter or  other  mass  mailing,  is  not  of  such 
slae  or  does  not  occur  with  such  frequency 
as  to  lend  to  the  conclusion  that  the  pur- 
pose is  to  advertise  the  Member,  rather 
than  illustrate  the  accompanying  text. 
i  3210<aX3KJ): 

By  way  of  contrast,  the  unauthorized  uses 
of  the  frank  are  specified  to  cover  the  fol- 
lowing: purely  personal  mailings  unrelated 
to  official  business.  S3210<aK4):  mailings 
"laudatory  and  complimentary"  of  a 
member  "on  a  purely  personal  or  political 
basis."  1  3210<a)<5KA):  "greetings"  from  the 
spouse  or  other  members  of  the  member's 
family.  i3210<aK5KbKi):  reports  on  how 
and  when  the  member  or  his  spouse  or 
family  spends  time  other  than  in  connection 
with  legislative,  representative,  and  "other 
official  funcUons."  { 3210(aKSKBKii);  maU 
"which  specifically  solicits  poliUcal  sup- 
port." {  3210<aX5KC):  and  "any  mass  mail- 
ing .  .  .  less  than  28  days  immediately 
before  the  date  of  any  primary  or  general 
election  .  .  ..  f  3210<aX5XD). 

The  sUtute  therefore  permits  franked 
mass  mailings  (defined  to  mean  newsletters 
and  similar  mailings  of  more  than  500 
pieces)  when  they  are  made  at  least  28  days 
prior  to  a  primary  or  general  election.  39 
D.S.C.  1 3210<aX5XD).  The  sUtute  also 
allows  a  member  of  the  House  to  use  the 
frank  on  postal  patron  mass  mailings  ad- 
dressed not  only  into  the  area  of  his  con- 
gressional district,  but  also  into  an  area 
which  he  does  not  presently  represent,  but 
in  which  he  will  be  a  candidate  in  the  next 
election  because  of  redistricting.  39  U.S.C. 
{  3210  (d)  (IXA)  and  (B).  Accordingly,  mate- 
rial may  be  mass  mailed  under  the  frank  to 
points  outside  the  district  of  a  RepresenU- 
tive  or  outside  the  state  of  a  Senator,  sub- 
ject only  to  the  28-day  restriction.'  Materi- 
als such  as  newsletters  and  press  releases 
printed  with  campaign  contributions  are 
specifically  permitted  to  be  mailed  under 
the  frank.  39  U.S.C.  i  3210(e). 

It  is  clear  from  the  legislative  history,  as 
well  as  from  the  text  of  the  statute,  that 
the  1973  Act  was  designed  to  give  explicit 
approval  to  the  traditional  uses  of  the 
frank.  As  Congressman  Udall.  the  leading 
supporter  of  the  legislation,  stated  more 
than  once,  the  approved  uses  were  intended 
to  be  a  summary  of  present  practices.  He 
emphasized  that  "we  are  simply  confirming 
the  sound,  solid,  responsible  use  of  the 
frank  which  the  vast  majority  of  Members 
of  Congress  have  always  followed." »  The 
entire  legislative  history  confirms  the  posi- 
tion expressed  by  Congressman  Udall. 
3.  The  House  Commission  on  Congressional 
Mailing  Standards  and  the  Select  Commit- 
tee on  Standards  and  Conduct  of  the 
Senate  (now  Select  Committee  on  Ethics) 
The  1973  statute  also  established  for  the 
House  of  Representatives  a  special  commis- 
sion composed  of  members  and  know  as  the 
"House  Commission  on  Congressional  Mail- 
ing Standards."  (hereinafter  House  Commis- 
sion) and  for  the  Senate,  the  Select  Com- 
mittee on  Standards  and  Conduct  of  the 


Senate  (hereinafter  Senate  Committee).  2 
U.S.C.  H  501.  502.  Both  groups  are  required 
to  "provide  guidance,  assistance,  advice,  and 
counsel,  through  advisory  opinions  or  con- 
sultations, in  connection  with  the  mailing  or 
contemplated  mailing  of  franked  mail" 
under  the  1973  Act.  2  XJJ&.C.  \  { SOl(d). 
S02(a). 

The  Act  also  specifically  provides  for  an 
administrative  procedure  for  the  receipt,  in- 
vestigation and  hearing  of  complaints  con- 
cerning alleged  violations  of  the  franking 
statute  and  limits  the  Jurisdiction  of  the 
federal  courts  hearing  such  complaints.* 
Both  the  House  Commission  and  the  Senate 
Committee  are  required  to  "prescribe  regu- 
lations governing  the  proper  use  of  the 
franking  privilege."  2  U.S.C.  iiSOl(d). 
502(a). 

Each  House  of  Congress,  in  response  to 
the  statute,  has  enacted  formal  rules  which 
set  further  limits  on  the  kind  of  material 
which  may  be  franked.  House  Rule  XLVI;' 
Senate  Rule  XLVIII,  renumbered  as  48(3).* 
While  varying  in  certain  respecta.  the  Rules 
of  both  branches  of  Congress  reflect  con- 
cern as  to  the  adequacy  of  the  1973  Act  in 
two  important  respects: 

(a)  They  extend  the  prohibition  on  mass 
mailings  before  a  primary  or  general  elec- 
tion in  which  the  Member  is  a  candidate 
from  the  28  days  permitted  under  the  stat- 
ute to  60  days. 

(b)  They  require  that  the  costs  of  mass 
mailings  be  defrayed  exclusively  from  ap- 
propriated funds,  although  the  statute  per- 
mits the  franked  mailing  of  such  material 
when  paid  for  out  of  campaign  funds. 

4.  Public  Law  No.  97-89 
Most  recently.  Public  Law  No.  97-89.  en- 
acted on  October  26.  1981.  has  further 
amended  the  1973  statute  by  embodying  the 
above  two  provisions  of  the  House  and 
Senate  Rules  as  weU  as  the  prohibition  bar- 
ring mass  mailings  outside  a  member's  dis- 
trict, when  he  is  a  candidate  for  another 
public  office.  The  new  law  also  extends  the 
postal  patron  mailing  privilege  to  the 
Senate  and  directs  the  Senate  Committee 
on  Rules  and  Administration  to  establish 
limits  on  such  mailings.'  Furthermore,  the 
statutory  authorization  for  letters  of  condo- 
lence and  congratulations  for  personal  dis- 
tinction Is  eliminated  and  letters  of  con- 
gratulation can  be  sent  only  for  "some 
public  distinction." 

To  simimarize,  since  this  acUon  was  origi- 
nally brought,  the  Congress  has  tightened 
considerably  the  respective  features  of  the 
1973  Act,  particularly  by  incorporating  into 
law  the  two  important  limitations  embodied 
in  the  House  and  Senate  Rules  and  imple- 
menting regulations  and  by  eliminating  au- 
thorization for  the  franking  of  all  letters  of 
condolence  and  certain  letters  of  congratu- 
lations. The  plaintiffs  nevertheless  remain 
firm  in  their  challenge. 

TheUtvea 
It  Is  in  the  context  of  the  foregoing  statu- 
tory scheme  governing  the  use  of  the  frank- 
ing privilege  that  two  paramount  issues  are 
presented: 

1.  Whether  the  statute,  as  written  and  Im- 
plemented, deprives  the  plaintiffs  of  their 
right  to  a  fair  political  process.  In  violation 
of  their  constitutional  rights  under  the 
First  and  Fifth  Amendmenta. 

2.  Whether  the  statute  recognizes  and 
protects  the  constitutional  right  and  duty  of 
Members  of  Congress  to  communicate  with 
their  constituents  and  at  the  same  time 
limits  any  incidental  adverse  effects  on  the 
political  process. 


UMI 


ThefactiuU  record 

We  are  convinced,  after  careful  review  of 
the  evidentiary  record  ">  amassed  over  the 
length  of  discovery  in  this  case,  that  the 
basic  facts  underlying  plaintiff's  challenge 
are  not  in  dispute.  We.  therefore,  set  out 
our  findings  of  fact  in  this  case  for  the  prin- 
cipal purpose  of  providing  a  clear  context 
for  our  discussion  and  decision  on  the  differ- 
ing legal  and  constitutional  arguments 
made.  We  preface  these  findings  with  two 
general  assumptions,  neither  of  which  Is 
genuinely  disputed. 

First.  It  stands  to  reason  that  incumbency 
alone  is  a  valuable  asset  to  the  public  offi- 
cial who  seeks  reelection.  An  incumbent 
Member  of  Congress  enjoys  a  certain  "visi- 
bility" among  his  constituents  that  a  chal- 
lenger may  find  difficult  or  impossible  to 
match.  It  Is  also  beyond  argument  that  any 
communication  with  constltuenta.  whether 
through  local  meetings  or  through  the  mail 
or  mass  media,  contributes  to  such  visibility 
and  thus  may  have  a  direct  effect  (however 
slight)  in  influencing  the  outcome  of  an 
election.  To  the  extent  that  the  effect  is 
positive  from  the  incumbent's  standpoint,  it 
is  uindoubtedly  detrimental  to  his  challeng- 
er's position.  This  Is  so  whether  the  commu- 
nication is  part  of  an  overt  «-twp«<g«  effort 
or  made  simply  in  the  normal  course  of  a 
member's  representative  function. 

Second,  there  is  Uttle  doubt  that  the 
franking  privilege  is  a  valuable  tool  in  facili- 
tating the  performance  by  individual  Mem- 
bers of  Congress  of  their  constitutional  duty 
to  communicate  with  and  Inform  their  con- 
stituents on  public  matters.  As  noted  earli- 
er, it  Is  this  particular  duty  which  has  Justi- 
fied the  frank  through  Its  history. 

Plaintiffs  do  not  argue  with  the  necearity 
of  or  public  value  in  some  kind  of  Congres- 
sional franking  privilege.  Their  challenge 
before  this  court  is  based  only  on  assertions 
that  8ecU6n  3210.  as  it  stood  in  1973  and. 
notwithstanding  increased  restrictions  em- 
bodied in  the  Rules  of  both  Houses  and  in 
subsequent  amendments,  even  as  it  standi 
now,  is  drafted  to  enable  more  than  the  Jus- 
tifiable uses— that  it  permits  Members  of 
Congress  to  use  the  frank  to  make  cam- 
paign-related maflVnga  particularly  mass 
mailings." 

On  the  basis  of  the  convincing  evidentiary 
base  offered  by  plaintiffs  to  support  their 
argimient,  we  make  the  following  findings 
and  offer  a  sampling  of  supporting  evidence: 
1.  Members  of  Congress  and  their  staff 
have  received  advice  from  many  sources  to 
take  full  advantage  of  the  franking  privilege 
in  their  campaign  efforts.  The  publication 
of  "The  Job  of  the  Congressman,"  co-au- 
thored by  Congressman  Mokbis  Udall, 
Chairman  of  the  House  Commission  on 
Congressional  Mailing  Standards  and  spon- 
sor of  the  bill  which  became  the  Franking 
Act  of  1973.  advises  Members  of  the  benefits 
of  such  use.  Campaign  committees  from 
both  the  Republican  and  Democratic  parties 
have  held  seminars  for  congressional  staff 
members  concerning  the  effective  use  of 
newsletters,  questionnaires  and  other 
franked  mailings.  The  Republican  Senatori- 
al Committee  employed  a  direct  mall  con- 
sultant to  give  advice  concerning  effective 
raunpaign  use  of  mass  mailings— including 
franked  mailings.  A  1974  Democratic  Cam- 
paign Committee  manual  entitled  "Maxi- 
mum Campaign  Budget"  called  for  integra- 
tion of  targeted  franked  mass  mailings  into 
overall  campaign  strategy.  It  is  apparent 
that  at  least  some  members  and  their  staffs 
believed  that  the  use  of  franked  mniUngB 
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can  be  poUtlcaUy  beneficial  and  should  be 
employed.  

2.  At  least  some  Members  of  Coograas 
used  direct  mall  consultants  during  the 
1972, 1974  and  1976  campaigns  to  build  maO- 
Ing  lists  and  to  help  integrate  franked  mail- 
ings into  the  overall  campaign  strategy. 

3.  Several  Senators  and  Repreaentatiyes 
have  targeted  franked  mass  mailings  in 
ways  that  frequently  have  no  relationship 
to  offldal  business  and  which  are  dosely 
connected  to  reelection  plans  and  strategy. 
Such  targeted  ff«»<""g».  which  are  idoitlf led 
and  dociunented.  make  use  of  voter  registra- 
tion lists  and  may  be  designed  to  convey 
views  on  an  issue  to  a  select  group  which  is 
likely  to  be  receptive  to  those  views.  MaQ- 
ings  may  be  made  to  voters  on  the  basis  of 
demogn^hy  (race,  religion,  sex.  age),  geog- 
raphy, political  affiliation  or  membership  in 
special  interest  groups.  The  importance  of 
special  interest  group  mailings  and  of  tar- 
geted mass  maOlngs  to  demonstrated  by  the 
fact  that,  during  the  period  from  1978-76, 
less  than  two  i>ercent  of  franked  mass  mail- 
ings by  Senators  were  general  newsletters. 

4.  The  "usual  and  customary  congression- 
al questionnaires,"  frankable  imder  section 
3210(aXSXC).  are  often  used  for  purposes 
other  than  merely  determining  constitu- 
ents' views  on  particular  iaues.  They  may 
be  used  to  obtain  demographic  and  other  in- 
foimation  helpful  to  Identifying  recipients 
for  targeted  mailings,  thus  fadllUtlng  the 
member's  political  "responiiveneas"  to  vari- 
ous groups  and  interests. 

6.  Members  often  include  self-laudatory 
material  in  fnnked  mailings,  including  fa- 
vorable editorials,  reports  of  awards,  compli- 
ments of  others  concerning  the  member's 
performance  of  hto  duties,  inessure  group 
ratings,  and  the  like.  They  also  use  franked 
m>n«  to  compliment  and  honor  constituents 
to  generate  good  will  whfch.  according  to 
plaintiffs,  improves  the  members'  chances 
of  reelection. 

6.  The  House  Commission  on  Congression- 
al Mailing  Standards  has  qiedfically  ap- 
proved the  uses  of  the  franking  privUege  de- 
scribed above.  Mailings  referred  to  in  these 
findings  and  made  by  Senators  were  regis- 
tered with  the  Secretary  of  the  Senate. 

7.  The  volume  and  timing  of  franked  mass 
mailings,  revealed  by  daU  stipulated  by  the 
parties  to  be  reasonably  accurate,  indicate 
widespread  use  to  promote  incumbents'  re- 
election efforts.  The  volume  of  franked 
mass  mailings  is  significantly  higher  in  the 
year  preceding  House  or  Senate  elections 
than  in  the  year  following  elections.  The 
volume  builds  to  a  peak  Just  before  the  pre- 
election cutoff  and  drops  sharply-  The 
volume  of  non-mass  franked  mailings  stays 
relatively  constant  from  year  to  year  In 
both  the  House  and  the  Senate.  It  is  an  un- 
deniable conclusion  that  the  fluctuations  in 
the  volume  of  franked  mass  mailings  are 
caused  by  the  electoral  cyde,  rather  than  by 
nuctuations  in  legislative  activity. 

8.  Measured  in  financial  terms,  the  frank- 
ing privilege  confers  a  substantial  advantage 
to  incxunbent  Congressional  candidates  over 
their  chaUengers.  We  find  that  Congress 
recognized  the  potential  financial  b»enefits 
conferred  by  section  3210  on  campaigning 
Incumbents  at  the  time  it  passed  the  Act. 

9.  We  make  no  specific  finding  concerning 
the  extent  to  which  use  of  the  franking 
privilege  has  contributed  to  the  electoral 
victories  of  any  incumbent  Members  of  Con- 
gress. We  are  inclined  by  the  lack  of  evi- 
dence on  this  point  to  conclude  only  that 
there  is  no  sUtistical  relationship  between 
the  use  of  the  frank  and  the  outcome  of  an 


election  and  that  proof  of  the  decisive 
imiiaet  of  the  privilege  in  any  particular 
election  to  elushre.  whatever  the  potential  fi- 
nancial benefit  of  the  frank. 


ilnoiytis 
It  to  the  plaintiffs'  basic  positimi  that  the 
Pint  Amendment  and  the  equal  protection 
component  of  the  Fifth  Amendment  man- 
date that  the  government  remain  neutral  in 
electoral  matters  and  avoid  any  action 
which  unfairly  benefits  some  partldpante  in 
the  political  process  to  the  detriment  of 
others.  They  (dairn  that  by  affording  what 
amounts  to  a  postage  subsidy  which  may  be 
used  to  smd  materlato  which  promote  an  in- 
cumbent's efforts  toward  reelection,  the 
franking  sUtute  violates  thto  constitutional 
principle  of  fairness. 

Defendants  on  the  other  hand  vigorously 
doiy  that  the  franking  sUtute  is  consitu- 
tionally  unsound,  asserting  that  the  bounds 
of  the  franking  privUege  have  been  drawn 
to  facilitate  the  constitutional  duty  of  Mem- 
ben  of  Congress  to  communicate  with  their 
constituents,  and  at  the  same  time  to  limit 
as  much  as  poadble  any  adverse  effects  on 
the  poUtical  process.  It  is  to  the  constitu- 
tional issues  underlying  these  opposing  posi- 
tions that  we  now  turn  our  discussion. ' « 
Theflnt  amendment  atpecU  of  plaintifft' 

claims 
The  "Freedom  of  Speech"  clause  of  the 
First  Amendment,  according  to  plaintiffs, 
protects  several  aspects  of  the  political  proc- 
ess with  which  the  frank,  by  providing  a 
subsidy  to  incumbents,  interferes  and 
harms.  These  include,  under  plaintiffs'  anal- 
yste.  the  ability  of  candidates  to  win  elective 
office,  to  attract  financial  support,  to  com- 
municate with  citizens,  to  educate  the 
public  and  to  Influence  the  political  dis- 
course of  a  campaign.  While  we  do  not  agree 
with  plaintiffs  that  there  is  a  First  Amend- 
ment-based right  to  win  elective  office,  we 
agree  that  important  aspects  of  the  political 
process  do  fall  within  the  general  rubric  of 
speech  under  the  First  Amendment.  As  the 
Supreme  Court  sUted  in  Monitor  Patriot 
Co.  V.  Roy,  401  U.S.  266,  272  (1971),  the  con- 
stitutional standard  that  a  person's  speech 
remain  unfettered  and  unabridged  by  gov- 
ernmental action  "has  its  fullest  and  most 
urgent  u>pllcation  precisely  to  the  conduct 
of  i^mpftignu  for  political  office." 

While  plaintiffs  do  not  claim  that  their 
right  to  speak,  to  vote  and  to  associate  for 
political  ends  have  been  directly  restrained 
by  the  franking  sUtute,  this  absence  of 
direct  restraint  does  not  render  the  First 
Amendment  protections  inappUcable.  It  is 
well-established  that  "the  Constitution's 
protection  to  not  limited  to  direct  inference 
with  fundamental  rights."  Mealy  v.  James, 
408  U.S.  169,  183  (1972).  Claims  of  First 
Amendment  violations  demand  heightened 
Judicial  sensitivity,  "[elven  where  a  chal- 
lenged regulation  restricts  freedom  of  ex- 
pression only  incldentaUy."  Schad  v.  Bor- 
ough of  Mount  Ephraim,  462  U.S.  61,  69  n.  7 
(1981).  See  alto  Buckley  v.  Valeo,  424  VS.  1. 
21  (1976). 

The  essential  element  of  plaintiffs  argu- 
ment is  that,  to  the  extent  that  It  enables 
Members  of  Congress  to  use  franked  mall  to 
promote  their  own  campaign  efforts,  the 
franking  statute  works  an  effective  restric- 
tion on  challengers'  access  to  the  political 
process,  thereby  violating  rights  of  expres- 
sion and  association.  It  is  argued  that  the 
postal  subsidy  effectively  created  by  the 
franking  sUtute  violates  the  rule  under  the 
combined  First  and  Fifth  Amendments  re- 
quiring that  the  government  neither  Impose 


unequal  burdens  nor  grant  unequal  benefiU 
upon  partldpanU'  exercise  of  their  rlghU  to 
qwech  and  association  in  the  political  proe- 
eaa.  Although  we  endorse  the  i»lnciple  that 
protection  of  the  fundamental  fatmea  of 
the  poUtical  process  to  neewssry  to  ennire 
the  uninhibited  oompetttlon  of  candidates 
and  in  ideas  which  "to  at  the  core  of  our 
electoral  prooeaa."  WHUamM  v.  tOtoOn.  S»J 
UJS.  23.  32  (1968).  and  accept  that  granting 
financial  beneflU  to  some  intereats  may  be 
under  some  drcumstanoes  the  same  as  re- 
stricting the  First  Amendment  ligbU  of 
others,  see  Taxation  with  RepnaentaMon  of 
Washington  v.  Rogers,  676  FJd  718.  744 
(D.C.  Cir.  1982).  we  do  not  accept  plaintiffs' 
contention  that  the  facta  of  thto  case  re- 
quire strict  Judicial  scrutiny  of  the  statute 
at  issue. 

It  to  clear  from  our  reading  of  Supreme 
Court  cases  involving  governmental  restric- 
tions on  the  exercise  of  free  speech  that  the 
standard  of  strict  scrutiny,  which  requires 
that  the  government  Justify  a  particular 
regulation  by  demonstrating  that  It  "to  nec- 
essary to  serve  a  compelling  Interest  and 
that  it  is  narrowly  drawn  to  achieve  that 
end."  Widmar  v.  Vincent.  102  8.  Ct.  269.  274 
(1981).  to  reserved  for  those  Instances  where 
the  restriction  impacta  directly  on  the  con- 
tent  of  the  restricted  communication.  See. 
e.g..  Widmar  v.  Vincent,  supra;  Metromedia, 
Inc.  V.  City  of  San  Diego.  458  UJS.  490 
(1981);  Central  Hudson  Oas  A  Electric  Co. 
V.  PuWic  Service  Commission,  447  VS.  687 
(1980);  Consolidated  Edison  Co.  v.  Publie 
Service  Commission,  447  VS.  680  (1980); 
Carey  v.  Brovm.  447  UJ8.  466  (1980);  Police 
Dept  of  the  City  of  Oticaoo  v.  Mosley,  408 
U.S.  92  (1972).  We  do  not  believe  that  thto  to 
such  a  case,  and  is  distinguishable  in  Impor- 
tant respecta  from  the  decision  in  Oreenberg 
V.  Bolger.  497  F.  Supp.  766  (EJ3JJ.T.  1980), 
upon  which  plaintiffs  principally  rely. 

In  Oreenberg.  a  First  Amendment  chal- 
lenge was  raised  against  a  sUtutory  scheme 
granting  the  two  major  political  parties  spe- 
cial reduced  mailing  rates  whfle  denying 
similar  rates  to  minor  parties.  Plaintiffs 
argued  in  that  case  that  by  denying  them 
the  same  dtocounted  postal  rates  enjoyed  by 
the  major  parties  Congress  had  restricted 
their  access  to  the  mails  and  thereby  had 
violated  their  First  Amendment  righU  of 
expression  and  association.  The  court  cor- 
rectly  observed   that   regulation   of   First 
Amendment  rights  of  expression  must  be 
"content  neutral."  noting  that  "[tlhe  Su- 
preme   Court    has    often    explained    that 
■  .  .  .  above  all  else,  the  first  amendment 
means  that  the  government  has  no  power  to 
restrict  expression  because  of  its  message. 
lU  ideas,  ita  subject  matter,  or  its  content.' " 
Id.,  at  774,  quoting  Police  Department  of  the 
City  of  Chicago  v.  Mosley,  supra  at  95-96. 
The  court  then  determined  that  the  sUtute 
challenged  in  that  case  was  not  content  neu- 
tral. It  reasoned  that  by  drawing  a  llne^be- 
tween  major  and  minor  parties,  Congress 
had  granted  a  postal  subsidy  for  the  expres- 
sion of  the  most  "popular"  poUtical  Ideas 
while  refusing  similar  advantages  to  those 
who  held  poUtical  positions  substantiaUy 
different  from  those  of  the  major  parties.  It 
concluded  that  "[b]y  subsidizing  the  mail- 
ings of  the  RepubUcans  and  Democrats,  the 
government  has  chosen  to  benefit  those 
with  popular  views  and  burden  those  with 
unpopular  views.  To  handicm>  the  mailing 
of  canuMdgn  Uterature  because  a  poUtical 
party  has  not  achieved  a  required  level  of 
acceptance  to  not  different  from  censoring 
speech  because  of  its  substance."  Oreenberg, 
497  P.  Suw>- at  776. 
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The  princip«l  difference  between  this  cue 
and  Oreenberg  Is  in  the  nature  of  the  re- 
strictlona  worited  by  the  statute.  In  Oreen- 
berg the  restrictions  were  direct  and  drawn 
along  party  lines.  They  therefore  effectively 
limited  the  expression  of  particular  political 
ideat.  Although  this  case  involves  issues  of 
access  to  the  political  process  similar  to 
those  raised  in  Oreenberg,  the  Impact  here 
is  not  upon  defined  political  positions.  The 
lines  drawn  by  the  franking  statute  distin- 
guish individual*,  not  ideas.  And  because 
the  Individuals  affected— non-incumbent 
congressional  candidates— must  be  pre- 
sumed to  represent  the  full  spectrum  of  po- 
litical Ideology,  we  cannot  hold  that  the 
franking  privilege  creates  any  discrimina- 
tion or  restriction  which  is  content  related. 
This  case  does  not  fall  within  the  rationale 
for  strict  First  Amendment  scrutiny  adopt- 
ed in  Oreenberg. 

In  fact,  beyond  acknowledging  that  the 
franking  statute  has  some  limited  impact 
upon  speech-related  rights,  the  First 
Amendment  finds  little  place  in  our  analy- 
sis. Although  the  language  of  the  First 
Amendment  ensures  that  one's  own  speech 
be  free,  unfettered,  and  unabridged,  it  does 
not  alone  require  that  each  individual  be  en- 
titled to  this  particular  privilege  of  incum- 
bency that  certain  others  may  enjoy."  For 
this  reason,  questions  of  the  constitutional- 
ity of  governmental-created  Imbalances  are 
much  better  suited  to  analysis  under  the 
principle  of  equal  protection  than  under 
freedom  of  speech.  It  is  thus  to  the  Fifth 
Amendment  that  we  now  turn. 

The  fifth  amendment  clainu 

The  plaintiffs'  equal  protection  argument 
is  direct  and  straightforward:  by  permitting 
the  franking  of  materials  which  may  be  sent 
for  no  purpose  other  than  to  advance  in- 
cumbency, the  franking  statute  affords  cam- 
paign advantages  to  Incumbents,  seriously 
imbalancing  the  political  process  to  the  det- 
riment of  any  challengers.  Plaintiffs  argue 
that  because  of  its  impact  on  rights  to  free 
speech  under  the  First  Amendment  the  dis- 
crimination worked  by  the  franking  statute 
may  be  Justified  only  by  demonstrating  a 
compelling  interest 

The  cases  offered  by  plaintiffs  to  support 
their  argument  that  the  government  may 
not  discriminate  among  candidates  by  un- 
equally imposing  handicaps  on  some  or 
granting  benefits  to  others  deal  almost  ex- 
clusively with  the  same  sort  of  content- 
based  discrimination  discussed  briefly 
above— drawing  lines  of  distinction  by  party 
affiliaUon  or  ideology.  We  find  little  discus- 
sion in  case  law  relating  to  the  advantages 
which  Incumbents  may  enjoy  simply  by 
virtue  of  their  incumbency  over  any  chal- 
lengers who  seek  this  in  public  office. 

In  Slrod  V.  Burm,  427  UA  347  (1976).  for 
example,  the  Supreme  Court  held  that  pa- 
tronage dlmnis.sals  violated  the  First  and 
Fourteenth  Amendments.  The  basis  of  the 
holding,  however,  was  not  necessarily  that 
an  incumbent  might  use  the  system  to  tip 
the  electoral  balance  unfairly  against  any 
challenger,  but  that  the  threat  of  riismimmi 
severely  restricted  thf  political  beliefs  and 
associations  of  the  employees  affected.  The 
Court  held  that  the  requirement  that  em- 
ployees pledge  political  aUegiance  to  one 
party  or  another,  work  for  the  election  of 
other  candidates  of  the  incumbent  party, 
contribute  a  portion  of  their  wages  to  the 
party,  or  obtain  the  sponsorship  of  a 
member  of  the  party,  all  in  order  to  main- 
tain their  Jobs  imposed  an  unconstitutional 
condition  on  the  right  to  continued  employ- 
ment. There  is  no  similar  condition  in  this 


case.  The  franking  statute  imposes  no  direct 
condition  upon  the  right  of  any  person  to 
challenge  an  inctmibent,  to  support  one  or 
another  pariy  in  a  particular  election,  or  to 
use  the  mails.  Its  Impact  upon  political 
speech  and  association  is  at  most  indirect, 
and  then  only  to  the  extent  that  it  may 
make  campaign-related  communication 
through  the  mails  more  expensive  for  a 
non-incumbent  candidate  than  for  the  in- 
cumbent who  seeks  reelection  and  uses 
franked  mail  to  promote  that  end. 

We  cannot  overlook  the  fact  that,  despite 
their  broadside  objections  to  the  franking 
statute,  plaintiffs  concede  that  the  frank 
serves  an  essential  public  purpose  in  facUi- 
tating  communication  with  constituents  and 
that  some  sort  of  franking  privilege  is  neces- 
sary in  the  performance  of  official  congres- 
sional business.  They  concede  that  the  prob- 
lem is  merely  one  of  drawing  lines— striking 
a  proper  balance  between  legitimate  and  il- 
legitimate uses  of  the  frank. 

The  franking  statute  effectively  draws 
two  lines  of  demarcation.  The  first  is  drawn 
by  the  granting  of  the  franking  privilege  to 
Members  of  Congress  only.  In  general,  this 
distinguishes  Congress  from  the  general 
public,  and  also  has  the  effect  of  drawing 
the  line  between  Incumbent  and  non-incum- 
bent congressional  candidates.  Plaintiffs  do 
not  argue  that  non-incumbents  should  also 
be  afforded  the  franking  privilege.  They 
seek  only  to  limit  its  use  by  Members  of 
Congress.  The  second  line  drawn  by  Con- 
gress draws  a  distinction  between  official 
and  unofficial  use  of  the  frank.  Our  sole 
concern  is  with  this  second  line  of  demarca- 
tion and  to  this  we  direct  our  attention. 

Under  present  practice  a  mailing  is  consid- 
ered to  be  "official"  If,  on  ite  face,  it  falls 
within  the  permitted  types  (or  at  least  out- 
side of  the  prohibited  types)  of  materials 
listed  under  section  3210.  The  statutory  test 
does  not  look  to  motives,  but  only  to  "the 
type  and  content  of  the  mail."  }  3310<e). 
Plaintiffs  argue  that  attention  to  content 
only,  without  considering  the  motives  for 
sending  a  particular  mailing,  enables  Mem- 
bers to  use  the  frank  for  the  unofficial  pur- 
poses of  promoting  reelection.  Plaintiffs 
thus  fault  the  present  franking  statute  and 
congressional  practice  for  failing  to  subject 
franked  mailings  to  a  test  of  official  versus 
unofficial  motivation.  Absent  standards 
based  on  underlying  motives,  plaintiffs  urge 
that  the  franking  statute  be  modified  to 
eliminate  categories  of  mailings  which  have 
been  prone  to  abuse  In  the  past.  We  cannot 
accept  plaintiffs'  suggested  cause  of  action. 

Were  the  frank  shown  to  be  available  and 
widely  used  for  reelection  purposes  and  had 
plaintiffs  demonstrated  that  such  use  has  a 
substantial  detrimental  impact  on  opposing 
candidates  or  members  of  the  voting  public 
seeking  to  educate  themselves  on  the  candi- 
dates and  the  issues,  plaintiffs'  claims,  par- 
ticularly those  based  on  the  First  Amend- 
ment, would  have  considerable  merit.  But 
such  level  of  interference  with  the  electoral 
process  has  not  been  shown  In  this  case.  We 
are  hesitant  to  apply  a  standard  under  the 
guise  of  strict  Judicial  scrutiny  to  a  situation 
where  there  has  been  no  demonstration  of 
significant  harm  to  the  plaintiffs'  constitu- 
tional rights.  The  conceded  and  undisputed 
legitmate  interests  promoted  by  the  frank- 
ing statute  are  sufficient  to  Justify  the  limit- 
ed impacts  on  the  rights  of  the  plaintiff 
class  and  to  satisfy  the  invocation  of  the  ra- 
tional basis  test,  which  we  apply  in  this 
case.  We  cannot  hold  the  franking  statute 
unconstitutional  simply  because  it  sets  forth 
a  standard  to  determine  "official"  uses  of 


the  frank  different  from  that  proposed  by 
plaintiffs. 

It  is  important  to  view  the  franking  activi- 
ties of  Members  of  Congress  from  an  overall 
perspective.  It  seems  undeniable  that  aU 
mailings,  franked  and  unfranked.  from  any 
particular  Member  of  Congress  may  be 
grouped  into  three  types.  The  first  type  is 
composed  of  "official"  mailings,  those  relat- 
ed directly  to  the  legislative  and  representa- 
tive functions  of  Congress.  This  is  the  type 
of  commtmication  which  Members  of  Con- 
gress arguably  are  under  a  duty  to  provide 
and  to  which  the  frank  has  been  extended 
over  the  past  200  years.  At  the  other  ex- 
treme are  mailings  which  are  on  their  face 
political  or  private  and  therefore  "unoffi- 
cial" in  nature.  Congress  itself  has  recog- 
nized the  dangers,  constitutional  as  well  as 
practical,  of  extending  the  franUng  privi- 
lege to  these  types  of  mailings  and  has  ex- 
cluded them  or  expressly  prohibited  them 
under  the  statute  and  rules  in  both  Houses. 
Between  these  two  extremes  lies  a  class  of 
mailings  whose  punxwes  are  less  easily  dis- 
cernible. For  example,  it  is  undeniable  that 
Senator  X.  acting  in  his  elected  capacity, 
should  have  a  right  to  make  fniinng.  within 
this  middle  area  related  to  his  official 
duties.  It  is  equally  obvious  that  this  same 
individual  acting  as  candidate  for  the 
Senate  has  an  interest  in  mailing  the  same 
material  to  prospective  voters  to  promote 
his  campaign  efforts.  Thus  the  motivations, 
even  behind  a  particular  mailing,  may  be 
mixed.  Plaintiffs'  complaints  here  can  only 
be  about  the  actions  and  purposes  of  the 
candidate,  however,  and  not  the  senator. 

Congress  drafted  the  franking  statute  ex- 
pressly to  include  many  of  the  types  of  mail- 
ings which  unquestionably  faU  within  this 
middle  area.  This  of  Itself  does  not  require 
that  we  invalidate  the  scheme  as  unconsti- 
tutional. The  question  before  us  is  not 
whether  the  particular  line  which  Congress 
has  drawn  between  "official"  and  "unoffi- 
cial" uses  of  the  frank  necessarily  has  the 
least  possible  potential,  in  comparison  with 
other  methods  of  drawing  the  line,  for  ad- 
versely affecting  challengers'  effective 
access  to  the  malls.  The  question  Is  only 
whether  the  line  is  a  reasonable  one. 

A  statutory  scheme  need  not  be  drafted  or 
even  administered  so  as  to  eliminate  com- 
pletely aU  possible  abuses  before  it  is  consti- 
tutionally acceptable.  We  can  be  concerned 
only  with  whether  the  standard  adopted 
bears  a  rational  relation  to  the  twin  goals  at 
hand:  one,  to  facilitate  (even  encourage)  of- 
ficial communication  and  two,  to  discourage 
or  eliminate  unofficial  conununicatlon.  It  is 
clear  from  the  record  that  Congress  has  rec- 
ognized the  basic  principle  that  government 
funds  should  not  be  spent  to  help  incum- 
bents gain  reelection.  The  details  of  the 
franking  scheme,  including  its  distinction 
between  official  and  unofficial  mainngif 
appear  to  be  rationally  designed  to  work  for 
that  end.  (It  is  relevant  in  this  regard  that 
the  record  in  this  case  consists  principally  of 
aAutea  rather  than  routine  uses  of  the 
franking  privilege).  It  would  be  most  inap- 
propriate for  the  Judiciary  to  step  in  and 
demand  ttiat  Congress  restructure  this 
scheme  under  the  circumstances  of  this 
case. 

To  state  the  obvious,  it  simply  is  impossi- 
ble to  draw  and  enforce  a  perfect  line  be- 
tween the  official  and  political  business  of 
Members  of  Congress.  The  franking  privi- 
lege is  only  one  of  many  perquisites  afford- 
ed to  them  which  may  be  turned  one  way  or 
another  into  a  campaign  advantage  over  any 
challenger.  We  have  already  accepted  as  an 
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assumption  and  stressed  the  fact  that  an  in- 
cumbent is,  by  virtue  of  his  incumbency 
alone,  much  more  visible  to  the  voting 
public  than  is  a  would-be  challenger.  He  has 
greater  access  to  the  media,  both  local  and 
national:  he  usually  has  one  or  more  offices 
in  his  home  district,  in  addition  to  his 
Washington  office;  he  has  a  staff  paid  out 
of  public  funds:  he  has  a  WATS  line  for 
telephone  calls  which  he  may  use  to  com- 
municate with  his  constituents. 

Plaintiffs  do  not  suggest  that  the  Incum- 
benU'  use  of  these  tools  of  office  be  strictly 
limited  to  purposes  which  cannot  possibly 
contribute  to  efforts  at  reelection.  This 
would  be  a  most  difficult  standard  to  admin- 
ister in  any  case,  for  each  and  every  act  of 
an  elected  representative  may.  in  a  political 
context,  be  seen  as  an  effort  to  demonstrate 
that  the  voters'  choice  was  a  good  one.  It  is 
impossible,  without  probing  into  the  deepest 
thoughts  and  motives  of  an  individual 
Member  of  Congress,  to  determine  exactly 
why  he  votes  as  he  does  on  a  particular 
issue,  why  he  casts  a  letter  to  a  constituent 
in  the  terms  in  which  it  is  cast,  why  he  com- 
municates with  other  Members  of  Congress 
as  he  does,  why  he  assigns  particular  staff 
functions  as  he  does,  or  why  he  does  any  of 
the  myriad  of  things  that  a  Member  does  in 
his  day-to-day  routine.  It  is  no  less  difficult 
to  apply  and  administer  a  subjective  stand- 
ard in  the  use  of  the  frank.  Moreover,  we 
cannot  require  that  such  a  standard  be  sub- 
stituted for  what  we  accept  as  an  already 
reasonable  objective  standard  adopted 
under  section  3210. 

For  similar  reasons,  we  caimot  hold  that 
the  particular  types  of  mailings  to  which 
plaintiffs  object  are  so  prone  to  abuse  that 
they  should  not  be  permitted.  Just  as  plain- 
tiffs have  identified  the  suitability  of  mass 
mailings  (targeted  or  general),  newsletters, 
questionnaires  and  other  materials  for  cam- 
paign purposes,  there  is  not  a  type  of  mail- 
ing challenged  which  is  not  also  suitable  for 
legitimate  "official"  purposes.  Targeted 
mailings,  for  example,  may  be  a  means  of  di- 
recting discussion  or  Information  on  par- 
ticular issues  to  those  groups  in  a  particular 
Member's  constituency  which  might  be 
most  affected,  at  the  same  time  saving  the 
cost  of  preparing  and  mailing  information 
to  individuals  who  are  less  likely  to  be  inter- 
ested. And  notwithholding  allegations  that 
questionnaires  are  most  often  used  to  obtain 
demographic  information  beneficial  to  a 
candidacy,  it  goes  without  saying  that  any 
method  of  obtaining  constituents'  views  and 
impressions  on  particular  issues  may  be  in- 
valuable to  a  Member  of  Congress  who  truly 
considers  himself  responsible  to  the 
people.'*  It  does  little,  therefore,  for  the 
plaintiffs  to  emphasize  the  potential  in 
these  types  of  mailings  for  abuse,  without 
also  acknowledging  the  legitimate  ends  to 
which  they  are  put.  We  are  not  convinced 
by  any  of  plaintiffs'  argiunents  that  there 
exists  no  rational  and  legitimate  basis  for 
Congress'  decision  to  retain  these  particular 
"middle  area"  uses  of  the  frank  within  the 
stated  category  of  "official  use,"  and  we 
defer  to  the  judgment  embodied  in  the  stat- 
ute. 

Prudential  consideratioru 
Our  deference  to  Congress  is  guided  also 
by  important  prudential  considerations.  We 
must  give  weight  to  the  fact,  mentioned  ear- 
lier, that  section  3210  was  originally  enacted 
in  an  attempt  to  curb  widespread  abuses  of 
the  franking  privilege.  It  has  since  been  re- 
fined by  detailed  regulations  in  each  house 
to  meet  the  more  obvious  of  objections 
which  arise  even  under  its  amended  lan- 


guage. The  House  and  Senate  have  also  es- 
tablished machinery  to  monitor,  review,  and 
receive  complaints  concerning  uses  of  the 
frank. '»  The  plaintiffs  seek  to  have  the 
Congress,  through  Judicial  compulsion, 
"redraw  the  line"  and  strike  a  different  bal- 
ance. This  we  decline  to  do  for  at  least  two 
compelling  reasons.  First,  the  distinction  be- 
tween "official "  and  'unofficial"  cannot  be 
sharply  defined  or  delineated  and  for  the 
court  to  assume  this  burden  would  be  an  im- 
possible task.  Second,  to  grant  the  relief 
which  plaintiffs  seek  would  in  effect  require 
us  to  issue  rules  of  behavior  superseding 
those  that  Congress,  a  coordinate  branch  of 
government,  has  responsibly  set  for  itself.  It 
is  not  this  Court's  function  to  examine  the 
policing  efforts  of  committees  created  by 
Congress  to  deal  with  the  particular  types 
of  concerns  raised  by  plaintiffs  in  this  case 
with  an  eye  to  compel  even  more  refined 
standards  and  closer  examination.  The 
United  SUtes  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  recently  manifested  a  re- 
luctance "to  develop  rules  of  behavior  for 
the  Legislative  Branch,"  or  "to  monitor 
every  action  taken  by  a  senator  and  his  aide 
in  an  effort  to  determine  whether  it  is  suffi- 
ciently official"  or  too  'political,'"  United 
States  ex  reL  Joseph  v.  Cannon,  642  P.2d 
1373.  1384,  1385  (D.C.  Cir.  1981).  We  follow 
course  in  this  case. 

Conclusion 

We  do  not  suggest  that  the  franking  privi- 
lege may  never  be  shown  to  create  such  an 
imbalance  in  the  campaign  process  as  to 
constitute  a  cognizable  interference  with 
important  rights.  We  hold  only  that  the 
level  of  impact  has  not  been  shown  to  be 
sufficient  in  this  case  for  us  to  assume  the 
responsibility  of  redrafting  a  statute  or  pro- 
mulgating regulations  to  govern  the  con- 
gressional use  of  the  frank.  Our  rationale 
for  rejecting  plaintiffs'  claims  under  the 
First  and  Fifth  Amendments  holds  as  well 
for  the  challenge  raised  under  the  General 
Welfare  Clause  of  Article  I,  Section  8.  We 
find  no  constitutional  violation. 

For  the  foregoing  reasons  we  grant  Judg- 
ment to  the  defendants  and  defendant-in- 
tervenor  and  dismiss  the  complaint. 

An  order  consistent  with  the  foregoing 
has  been  issued  this  day. 

Malcolm  Richard 

WiLKZT, 

U.S.  Circuit  Judge. 
Oborox  li.  Hart,  Jr., 

U.S.  District  Judge. 
J.  H.  Pratt, 

U.S.  DUtrict  Judge. 
September  2nd,  1982. 

rOOTNOTKS 

■  Now  the  Director.  United  SUtes  Poital  Service. 

>  Pub.  L.  No.  »4-381.  enacted  August  12,  1976, 
which  repealed  113281  uid  2282  and  amended 
i  2284,  does  not  apply  to  any  actions  filed  before 
the  date  of  enactment. 

'  Schxaffo  V.  HeUtotki.  492  P.2d  413.  430.  n.89  (3d 
ar.  1974);  HoeUen  v.  Annumio,  468  F.2d  522.  526 
(7th  Clr.  1972)  (permitting  the  use  of  extrinsic  evi- 
dence In  addition  to  content,  te.,  timing  and  other 
characteristics  of  franked  mailings,  as  relevant  to 
the  sender's  motive  and  the  question  whether  the 
mailings  were  made  to  further  an  incumbent's  elec- 
tion rather  than  the  conduct  of  his  official  respon- 
slbUiUes  as  a  legisUtor). 

'  In  providing  that  the  frankabillty  of  mail  matter 
shall  be  determined  'by  the  type  and  content  of 
mall  sent,  or  to  be  sent."  this  section  also  over- 
turned the  effect  of  Hoellen,  supra.  In  which  Judge 
(now  Justice)  Stevens  sUted  that  "we  should  not 
close  our  eyes  In  the  face  of  extrinsic  evidence 
which  reveals  that  an  appearance  of  official  busi- 
ness Is  nothing  more  than  a  mask  for  a  private  pur- 
pose." HoeUen,  tujmt,  at  636. 
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'  See,  e.g.,  119  Cong.  Rec.  H  3600  (Apr.  11,  1973): 
see  aUo  Congrettional  PerxntiHIet  and  Pair  EOtiet: 
the  Cote  of  the  Franking  Privilege.  83  Yale  LJ. 
1066.  1063-74. 

•  3  U.S.C.  If  501(e>.  503(b).  903(e).  In  the  case  of 
complaints  concerning  House  member*.  Judicial 
review  Is  on  the  basis  of  the  administrative  record 
before  the  House  Commission  {  601(e).  In  the  case 
of  the  Senate,  Judicial  review,  while  apparently  ie 
novo,  cannot  take  place  until  after  the  filing  of  the 
complaint  and  deddon  thereon  by  the  Senate  Com- 
mittee, i  502(c). 

'  Adopted  March  3.  1977  in  HJL  387.  In  addlUon. 
the  House  Commission  on  Coagreaalonal  Mailing 
Standards,  pursuant  to  its  Rule  ZLVI.  has  Issued 
extensive  regulations  governing  the  use  of  the 
frank  and  rules  of  practice  in  proceedings  before 
the  CoBuniaaion.  RegnlaUont  on  the  Use  of  the  Con- 
grestional  Frank  by  Memben  of  the  Hotue  of  Repre- 
ientativet  (Pebniary,  1979). 

•  Adopted  April  1.  1977  in  SJt.  110.  The  Senate 
Select  Committee  on  Ethics  has  similarly  imple- 
mented iU  Rule  XLVin  through  the  Issuance  of 
regulations.  The  latest  of  these  are  Regulations 
Ooveming  the  Vte  of  the  Mailing  Frank  6»  Mem- 
ben  and  Officert  of  the  United  State*  Senate  (June 
36. 1979). 

•Present  House  Rules  limit  such  mailings  to  six 
per  year. 

'°  Contained  In  plaintiffs'  voluminous  Statement 
of  Material  Pacts  Not  in  Dispute  incorporating 
plaintiffs'  Request  for  Admissions  (570  requesU) 
and  defendants'  responses  thereto.  The  extensive 
response  of  defendant  intervenor  alone  to  plain- 
tiffs' Request  for  Admissions  comprises  633  pages. 

"Plaintiffs  object  specifically  to  several  types  of 
mass  mailings  explicitly  or  implicitly  permitted  by 
the  provisions  of  section  3210;  mailings  Including 
self-laudatory  material:  reports  concerning  vislu  to 
Washington  by  constituents;  solicitation  of  political 
support  (falling  short  of  the  specific  requests 
barred  by  the  sUtute);  congratulatory  messages: 
and  questionnaires. 

"The  additional  Issue  of  plaintiffs'  standing  to 
bring  this  action  has  been  raised  at  numerous  timet 
during  this  litigation.  Defendant-intervenor  argue* 
that,  despite  aU  the  evidence  offered  by  plaintiffs, 
there  Is  little  showing  that  the  "injuries"  suffered 
by  members  of  the  plaintiff  group  who  have  run 
against  and  lost  to  congressional  Incumbents  were 
caused  by  operation  of  the  frank.  Our  attention  Is 
then  drawn  to  several  cases.  Including  Winjnsinger 
v.  WaUon,  638  P.  2d  133  (D.C.  Cir.  1980).  for  the 
principle  that  standing  cannot  be  based  on  specula- 
tive and  tenuous  theories  of  causation  and  Injury. 

We  do  not  regard  the  Issue  of  standing  as  a  frivo- 
lous one  and  acknowledge  that  there  may  be  a  le- 
gitimate concern  over  whether  plaintiffs'  limited 
showings  are  sufficient  to  establish  standing.  We 
also  recognize  that  the  type  and  cause  of  Injuries 
claimed  In  this  case  are  not  easily  subjected  to 
proof.  Rather  than  to  resolve  the  complexities  of 
this  Issue,  we  prefer  to  confine  our  holding  to  plain- 
tiffs' constitutional  claims. 

••We  cannot  Ignore  the  fact  that  the  plaintiff*' 
arguments  against  this  particular  advantage  of  in- 
cumbency can  also  be  directed  against  others,  te., 
greater  access  to  the  media,  local  and  national,  one 
or  more  local  district  offices,  staff  paid  out  of 
public  funds,  WATS  line  for  telephone  calls  to  and 
from  constituents,  etc. 

"While  we  need  not  agree  with  defendant-inter- 
venor's  sanguine  appraisal  that  the  typical  member 
follows  the  advice  of  Edmund  Burke  to  the  voter* 
of  Bristol  In  1774  and  votes  his  own  conscience 
rather  than  following  the  expressed  wishes  of  his 
constituents,  it  is  nonetheless  true  that  members, 
to  be  successful  representatives,  must  at  least  learn 
at  the  outset  the  views  of  those  who  put  them  in 
office.  Thereafter,  they  must  keep  themselves  in- 
formed. 

"Por  example,  each  house  has  its  own  method 
for  policing  mass  maUings.  which,  as  must  be  appar- 
ent, are  the  greatest  single  source  of  plaintiffs' 
claims  of  abuse.  In  the  House,  before  sending  a 
mass  maUing  a  Member  must  first  submit  the  same 
to  the  Pranlting  Commission  for  an  advisory  opin- 
ion. In  the  Senate  all  mass  mailings  must  be  regis- 
tered with  the  Secretary  of  the  Senate  and  are 
available  for  public  inspection. 
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[VS.  District  Court  for  the  District  of 

Columbia,  avll  Action  No.  1887-73] 

CoMMOii  Cause,  rr  al.,  puinrnfFS.  v.  Wa- 

UAM    F.    BOUSKR.    R   AI~,    DETENDANTS.    AND 

House  CoimissioN  on  Congressional 
Maiuno  Standakos.  Intervening  Defend- 
ant 

OHSER 

Upon  consideration  of  plaintiffs'  motion 
for  summary  judgment,  defendants'  and  in- 
tervenor-defendant's  motions  for  summary 
Judgment,  the  oppositions  of  the  respective 
parties  thereto,  the  motion  of  the  United 
States  Senate,  amicus  curiae,  in  support  of 
the  motions  of  defendants  tmd  intervening 
defendant  and  in  opposition  to  plaintiff's 
motion  for  summary  judgment,  and  the 
entire  record  and  after  argimient,  it  is  by 
the  Court  this  tad  day  of  September,  1982, 

Ordered  that: 

<1)  plaintiffs'  motion  for  summary  judg- 
ment be  and  the  same  is  hereby  denied: 

(2)  The  motions  of  defendants  and  the  in- 
tervening defendant  for  summary  judgment 
be  and  the  same  hereby  are  granted: 

(3)  The  above-entitled  action  shall  stand 
dismissed. 

Malcolm  Richard 

WnJEKT, 

V.S.  Circuit  Judge. 
OxoRGE  L.  Hart,  Jr., 

U.S.  District  Judge. 
J.  H.  Pratt, 

V.S.  District  Judge. 


UMI 


RECIPROCAL  TRADE  AND 
INVESTMENT  ACT  OP  1982 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  Join  today  as  a  cospon- 
sor  of  S.  2094.  the  Reciprocal  Trade 
and  Investment  Act  of  1982.  I  believe 
this  is  an  important  measure  which 
offers  prudent  remedies  to  many  of 
the  problems  confronting  our  vital 
service  and  high  technology  indus- 
tries. 

As  an  original  cosponsor.  along  with 
Senator  Heinz  and  Senator  Hart,  of  S. 
2356.  the  High  Technology  Trade  Act 
of  1982.  I  am  delighted  that  the 
Senate  Finance  Committee  has  acted 
on  S.  2094,  which  incorporates  many 
of  the  provisions  and  furthers  the 
aims  of  S.  2356. 

As  reported  by  the  Senate  Finance 
Committee.  S.  2094  offers  a  careful 
balance  of  proposals  designed  to  en- 
hance the  stability  of  two  industries 
which  must  remain  at  the  forefront  of 
American  industrial  expansion  in  the 
decades  ahead— the  frontiers  of  high 
technology  and  the  efficiency  of 
American  service  industries. 

I  am  a  firm  believer  in  the  principles 
of  free  trade.  The  growth  and  mainte- 
nance of  an  open  world  economy  for 
trade  and  investment  is  a  common  in- 
terest of  all  nations.  But  it  is  essential 
that  this  trade  and  investment  go  for- 
ward with  a  reasonable  measure  of 
equity.  As  we  stated  in  the  congres- 
sional findings  section  of  the  High 
Technology  Trade  Act.  however: 

International  competition  in  high  technol- 
ogy products  is  Increasingly  characterized 
by  a  high  degree  of  government  interven- 
tion through  central  planning,  joint  estab- 
lishment of  industrial  objectives,  sutnidiza- 


tion,  anticompetitive  practices  tolerated  or 
fostered  by  government  policy,  non-tariff 
and  tariff  barriers,  investment  performance 
requirements,  access  to  preferential  financ- 
ing, and  sponsorship  of  limited-access  Joint 
research  projects. 

I  do  not  believe  the  adoption  of  bla- 
tantly protectionist  measures  is  the 
appropriate  response  to  this  situation. 
But  I  also  do  not  believe  that  the  U.S. 
Government  should  adopt  a  laissez 
faire  attitude  in  the  face  of  unfair  for- 
eign competition.  I  think  it  is  particu- 
larly important  for  the  Federal  Gov- 
ernment to  take  affirmative,  remedial 
action  when  industries  at  the  van- 
guard of  American  economic  growth 
are  threatened. 

S.  2094  offers  a  carefully  crafted 
series  of  proposals  which  establish  ne- 
gotiating objectives,  insure  that  execu- 
tive branch  research  and  recommenda- 
tions on  trade  barriers  will  be  coordi- 
nated, and  provide  negotiating  author- 
ity and  access  to  "fast  track"  legisla- 
tive remedies  where  needed.  It  would 
be  simplistic  to  shy  away  from  these 
reasonable  proposals  as  protectionist. 
For  this  legislation  is.  in  its  essence,  an 
agenda  setter.  Its  passage  would  set 
forth  for  our  trade  competitors,  for 
the  American  business  community  and 
for  Federal  policymakers  a  clear  set  of 
concerns  and  objectives  to  pursue  and 
the  authority  to  do  so.  This  statement 
of  congressional  concern  can  only  be 
constructive  to  each  of  the  parties  in- 
volved in  the  process  of  improving  our 
international  trade  relationships. 

I.  therefore,  welcome  the  Finance 
Committee  report  on  S.  2094  and 
pledge  my  support  for  timely  action 
here  in  the  Senate  to  see  the  legisla- 
tion enacted. 


been  a  steady  contributor  to  the 
Greek- American  press. 

Andrew  Cavacos  was  involved  in  es- 
tablishing the  first  little  league  for 
baseball  in  the  United  States.  He  also 
founded  and  conducted  the  all  nations 
exhibit  and  was  one  of  the  original 
planners  of  the  "I  am  an  American 
Day"  parade  held  in  Baltimore  City. 
Additionally,  during  World  War  II,  he 
operated  a  USO  post  in  his  Baltimore 
home. 

Andrew  Cavacos  was  among  the  first 
Greek-American  gubernatorial  ap- 
pointments in  Maryland  history  serv- 
ing four  terms  as  police  magistrate 
and  has  always  been  active  in  civic  af- 
fairs both  in  promoting  his  own  com- 
munity and  the  State  of  Maryland 
during  his  many  trips  around  the 
world. 

I  want  to  congratulate  the  Lord  Bal- 
timore Chapter  of  the  AHEPA,  of 
which  I  am  a  member,  for  honoring 
this  outstanding  American  and  public 
spirited  citizen  for  his  many  produc- 
tive years  of  service  to  church,  com- 
munity and  Nation.  I  want  to  join  with 
his  family  and  friends  in  commending 
him  for  this  most  deserved  honor. 


ANDREW  CAVACOS  RECEIVES 
OUTSTANDING  CITIZS^I  AWARD 

Mr.  SARBANES.  Mr.  President,  the 
Lord  Baltimore  Chapter  of  the  Ameri- 
can Hellenic  Educational  and  Progres- 
sive Association  (AHEPA)  will  honor 
Andrew  Cavacos.  a  distinguished  Balti- 
more citizen,  with  their  annual  Out- 
standing Citizen  Award  on  Saturday, 
September  11.  1982. 

Andrew  Cavacos.  a  Baltimore  native 
and  pharmacist  is  proprietor  of  the 
Cavacos  Drug  Co.,  an  historic  land- 
msu-k  in  the  Baltimore  neighborhood 
of  Hampden,  established  by  his  father, 
Theodore,  upon  his  arrivtil  in  this 
country  from  the  Greek  Ionian  island 
of  Kythera. 

The  Cavacos  family  has  long  been 
identified  with  public  service  and 
Andrew  Cavacos'  involvement  in  a 
wide  range  of  community  affairs  re- 
flects his  family's  tradition  of  service. 
He  played  a  major  role  in  the  acquisi- 
tion of  the  church  located  at  the 
comer  of  Preston  Street  and  Maryland 
Avenue  in  Baltimore,  which  now 
serves  as  the  Greek  Orthodox  Cathe- 
dral of  the  Annunciation  and  has  also 


SOUTH  DAKOTA  HAS  ANOTHER 

WINNER 

Mr.  PRESSLER.  Mr.  President,  sev- 
eral weeks  ago  I  gave  a  speech  here  in 
the  Senate  commenting  on  the  fact 
that  South  Dakota  is  the  home  of  five 
young  women  who  have  won  n&tional 
competitions  and  are  reigning  national 
queens.  Since  that  time  a  sixth  young 
South  Dakotan  has  won  a  national 
title  and  I  want  to  congratiUate  her 
and  her  family  for  this  outstanding 
achievement. 

Miss  Nancy  Hoar  of  Rapid  City,  S. 
Dak.,  was  recently  named  the  Little 
Britches  Rodeo  Queen  in  the  national 
competition  in  Colorado  Springs. 
Nancy,  the  daughter  of  Mr.  and  Mrs. 
Darrell  Hoar,  is  a  senior  at  Stevens 
High  School  in  Rapid  City  and  has 
been  an  active  and  successful  partici- 
pant in  South  Dakota's  4-H  program. 
In  fact,  last  year  Nancy  was  South  Da- 
kota's 4-H  Rodeo  Queen. 

These  competitions  are  an  excellent 
test  of  young  people's  abilities  and  tal- 
ents. For  instance.  Nancy  had  to  suc- 
cessfully compete  in  a  number  of 
rodeo  events  to  demonstrate  her  skill 
and  expertise.  She  was  also  judged  on 
her  speaking  ability  and  personality.  I 
had  the  opportunity  to  meet  Nancy 
when  I  was  in  Rapid  City  recently  and 
was  very  impressed  with  her  poise  and 
intelligence.  We  are  all  very  proud  of 
this  young  lady.  Nancy  exemplifies 
the  dedication  and  self-discipline  char- 
acteristic of  our  home  State.  I'm  sure 
my  colleagues  here  in  the  U.S.  Senate 
join  me  in  wishing  Nancy  the  very  best 
in  her  future  endeavors. 
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END  THE  REPRESSION  IN 
POLAND 


Mr.  KENNEDY.  Mr.  President,  over 
the  past  10  days  the  people  of  Poland 
and  the  people  of  the  United  States 
have  courageously  reaffirmed  their 
strong  commitment  to  Solidarity  and 
basic  hiunan  rights.  Labor  Day,  this 
past  Monday  in  the  United  States,  was 
an  opportunity  to  recall  both  the 
achievements  of  American  workers 
and  the  challenges  they  still  face.  But 
in  Poland.  August  31  was  a  more  diffi- 
cult day.  the  second  anniversary  of  the 
historic  Gdansk  agreement  which  led 
to  the  free  and  independent  Solidarity 
trade  union.  Unlike  the  first  anniver- 
sary, it  also  marked  8  months  of  cruel 
repression  of  that  movement,  and  of 
freedom  in  Poland,  by  the  Polish  mar- 
tial law  regime  under  the  shadow  of 
Soviet  bayonets. 

In  the  demonstrations  over  this 
second  anniversary,  five  Poles  were 
killed,  and  many  more  were  wounded 
and  arrested,  in  protests  against  con- 
tinuation of  martial  law.  But  the 
Polish  struggle  for  liberty  goes  on.  De- 
spite martial  law,  the  faith  and  aspira- 
tions of  the  Polish  people  have  not 
abated.  The  Polish  spirit  is  not 
broken,  but  it  Is  frustrated  and  dis- 
couraged in  the  face  of  continued  mili- 
tary repression. 

America  and  the  West  would  be  false 
to  our  own  past  and  principles  if  we 
stood  silent  in  the  harsh  circiun- 
stances  of  the  present  repression  in 
Poland.  For  the  United  States  and  our 
allies,  it  is  both  right  and  seiislble  to 
take  a  clear  stand— and  to  take  meas- 
ured and  meaningful  actions  that  will 
give  substance  to  our  words  and  warn- 
ings. We  must  continue  to  do  all  we 
can  to  bring  an  end  to  martial  law  in 
Poland.  We  must  insist  on  the  rein- 
statement of  Solidarity  and  the  re- 
lease of  Lech  Walesa  and  all  other  po- 
litical prisoners.  We  must  make  clear 
our  continued  commitment  to  free  and 
constructive  dialog  among  the  Catho- 
lic Church,  Solidarity,  and  the  Polish 
authorities. 

And  we  and  our  allies  must  restore 
our  own  unity  not  only  in  pursuing 
these  goals  but  in  the  means  we  adopt 
to  carry  them  out.  We  must  resolve 
our  current  disputes  over  the  Soviet 
gas  pipeline  to  Europe,  and  over 
future  East- West  trade  and  credits,  so 
that  we  can  concentrate  our  attention 
once  again  where  it  belongs:  on  the 
cause  of  freedom  and  security  in 
Europe,  not  a  growing  rift  in  the  West- 
em  Alliance. 

In  the  end,  the  ruthless  practice  of 
repression  cannot  endure  in  Poland,  in 
Eastern  Europe,  or  elsewhere  in  the 
world.  The  Polish  generals  and  their 
partners  in  the  Kremlin  have  made  a 
critical  error  in  their  plan.  They  have 
forgotten  the  Polish  spirit.  They  have 
underestimated  the  Polish  people. 
They  do  not  understand  the  power  of 
the  idea  of  freedom  in  Poland  and  in 


all  liistory.  It  is  an  idea  whose  time 
will  come  again  and  again,  springing 
up  from  a  well  of  faith  and  hope,  just 
as  the  flower  crosses  continue  to 
appear  and  reappear  across  the  length 
and  breadth  of  Warsaw. 

The  correspondent  of  the  New  York 
Times  in  Poland,  John  Damton,  has 
written  numerous  thoughtful  accoimts 
of  the  political,  social,  and  economic 
forces  that  have  shaped  the  Polish  ex- 
istence since  the  birth  of  Solidarity  in 
the  summer  of  1980.  I  ask  unanimous 
consent  that  his  articles  of  August  22 
and  September  1  appear  in  the 
Record,  so  that  we  may  be  reminded 
of  the  great  goals  and  the  great  prom- 
ise of  Solidarity,  and  the  hope  it  repre- 
sents for  the  Polish  people. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recoro.  as  follows: 


[Prom  the  New  York  Times,  Aug.  W,  1982] 
PouuiD  Still  Dstiaht— Ah  AiooucAif  Cor- 

RKSPOHOEHT  W  WARSAW  RHJVES  THK  DATS 

When  tbs  Workers  Arose  to  Chaixkhge 
THi  CoimuinsT  Party  and  Were  Beaten 
Back  by  Porce 

(By  John  E)amton) 
Dusk,  with  a  steady,  bone-chilling  drizzle. 
An  abandoned  concrete  watchtower  sits  at 
one  end  of  the  bridge.  The  car  slowly  dodges 
the  potholes. 

The  span  over  the  Oder  is  ugly  and  dilapi- 
dated. Neither  the  East  Germans  on  one 
side  nor  the  Poles  on  the  other  would  dream 
of  repairing  it,  a  sign  of  their  mutual  dis- 
dain. The  river  below  is  a  thin  brown 
stream,  disappointing,  considering  the 
bloody  course  it  has  wended  through  histo- 
ry. 

The  East  German  guardhouse  squats  on 
the  other  side,  technically  on  Polish  ground. 
Eric  Ambler  would  love  it  here.  The  reek  of 
black  tobacco,  the  hard  stares  at  the  pass- 
port held  under  the  gooseneck  lamp,  the  in- 
quisitions, the  rubber  stamp  pounded  down 
with  an  executioner's  swing. 

But  the  waiting  is  nerve-racking,  hours 
and  hours  behind  the  drome  of  windshield 
wipers.  The  East  Germans  are  being  relent- 
less. Car  panels  torn  out;  body  searches. 
The  guards  hold  up  each  piece  of  paper  and 
read  it,  sometimes  upside  down.  This  is 
strange,  for  It  is  February  1982  and  Poland, 
plunged  into  martial  law,  U  supposedly  once 
again  a  reliable  "fraternal"  nation.  The 
Poles  returning  from  visits  abroad  look 
nervous.  They  are  bringing  in  coffee,  soap, 
meat  wrapped  in  plastic  bags  that  bleed  on 
the  wet  pavement.  Many,  you  are  sure,  are 
smuggling  in  gold,  clothes  to  sell,  zlotys  pur- 
chased in  West  Berlin  at  one-tenth  the  offi- 
cial rate.  There  are  guns  everywhere;  offi- 
cials moving  with  abrupt  darting  motions;  a 
pervasive  sense  of  fear. 

And  then.  Incredibly,  it  is  over.  The  road 
beyond  is  deserted  and  dips  around  a  bend 
into  a  forest.  It  is  dark. 

Half  a  mUe  ahead,  five  men  in  Polish 
Army  uniforms  step  out  of  the  bushes. 
Their  bayoneU  gleam  in  the  headlights. 
The  commander  flags  you  down  ferociously. 
He  leans  against  the  roof,  demands  to  know 
your  nationality,  where  you  are  coming 
from. 

Then  he  reaches  Into  his  pocket.  He 
thrusU  something  through  the  window.  It  is 
an  old,  crumpled  French  note,  100  francs.  'I 
was  wondering."  he  says,  "if  you  would  be 


good  enough  to  exchange  this  for  dollars. 
I'll  give  you  a  good  rate." 

You  have  left  behind  the  Oder,  the  effi- 
ciency, the  stares,  and  you  are  back  in 
Poland,  the  same  old  inscrutable,  confused, 
troublemaking.  muddllng-through  Poland, 
martial  law  or  no  martial  law. 

It  is  also  the  third  Poland  I  have  seen  in 
my  nearly  three  years  here.  First,  there  was 
the  Poland  of  Edward  Gierek,  the  former 
party  chairman,  with  his  ambitious  develop- 
ment schemes  who  is  now  in  disgrace.  That 
was  a  time  of  cynicism,  apathy  and  pre- 
tense—and of  prosperity  disappearing 
before  everyone's  eyes  like  milk  down  a 
drain.  Then  there  was  the  Poland  of  Soli- 
darity and  Lech  Walesa.  It  was  a  time  when 
horizons  suddenly  opened  up,  the  blinkers 
came  off,  and  there  was  hope  of  creating  a 
livable,  productive,  nonschlaophrenic  socie- 
ty within  the  Soviet  bloc.  And  now  the 
Poland  of  Gen.  Wojclech  Jaruselski.  a 
Poland  of  tanks  and  underground  leaflets, 
where  the  structures  of  control  are  in  place, 
but  just  barely— a  crumbling  facade  with  a 
scaffold  around  it.  In  this  new  Poland,  the 
fear  and  the  dream  commingle  and  every- 
one waits  for  something  to  happen— some- 
thing .... 
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Confusing— this  moonscape.  On  our  first 
day  in  Poland,  my  wife  Nina,  and  I  dine  at 
Bazyllszek,  the  one  luxury  resUurant  In  the 
Old  Town  section  of  Warsaw.  An  atmos- 
phere of  faded  Viennese  elegance,  with  crys- 
tal chandeliers,  brass  samovars,  wild  boar  on 
the  menu  and  a  string  quartet  in  the  comer 
playing  Mozart.  Outside,  on  the  cobble- 
stones of  Market  Square,  slt«  a  young 
woman  with  straight  blond  hair,  a  gold  star 
pasted  under  one  eye  and  a  guitar.  She  sings 
an  old  Dave  Van  Ronk  song  in  strangely  ac- 
cented English.  The  words  rise  up.  distinct 
between  the  spaces  in  the  Mozart:  "Baby, 
you  been  away  too-o-o  long." 

The  Old  Town  is,  for  my  money,  the  most 
magnificent  nub  of  any  city  in  the  world.  In 
Nuremberg.  Cracow  and  Prague,  the  medie- 
val buildings  totter  and  list  with  authentic 
age.  Here  they  are  as  neat  as  picket-fence 
slats,  Instant  Gothic,  dating  from  the  1950'i. 
when  the  Government  decided  to  rebuild 
the  heaping  ruins  of  the  Nazi-occupation 
era  brick  by  brick.  Craf  te  that  had  died  out 
over  a  century  ago  were  revived;  old  Cana- 
leto  paintings  were  copied  to  re-create  the 
archways,  gutters  and  gargoyles. 

Later,  I  drive  by  the  sprawling  housing  de- 
velopments on  the  outskirte  of  Warsaw. 
Huge  concrete  slabs  are  scattered  about  like 
giant  cinder  blocks,  monotonous  in  design 
and  appalling  in  their  cheap  regard  for 
living  space.  The  priorities  sink  In  the  sense 
of  a  golden,  royal  past,  a  desperate  attempt 
to  climb  backward  in  time,  and  a  gray 
future  that  crawls  ahead  without  a  vision  of 
what  shaU  be  or  should  be.  I  liave  been  here 
three  weeks  and  I  have  yet  to  meet  a  self- 
professed  Communist. 

But,  house-hunting.  I  discover  the  mon- 
eyed operators.  In  the  exclusive  Mokotow 
section,  1  come  up  against  the  same  landloni 
four  times.  It  is  illegal  in  Poland  to  own 
more  than  one  house.  He  feels  compelled  to 
explain.  One  house  belongs  to  his  wife;  an- 
other, to  his  sister,  a  third,  to  his  son.  His 
son,  1  learn  later,  is  In  primary  school. 

The  landlord  shows  me  an  upstairs  bed- 
room. Its  window  has  been  bricked  down  to 
the  size  of  an  envelope.  Regiilations.  he  ex- 
plains: This  way,  it's  only  a  storage  room.  In 
the  living  room,  metal  rods  hang  down  from 
the  ceiling,  so  low  that  we  have  to  stoop. 
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Technically,  he  has  reduced  the  room's  di- 
mensions so  that  it's  not  a  room  at  all.  Don't 
worry,  he  assures  me:  the  rods  will  come 
down  as  soon  as  the  inspectors  come  and  go. 

The  rent  for  the  house,  officially  set  at 
9,000  ziotys  ($300)  a  month,  will  be  paid  to 
the  State,  but  he  wants  five  times  that  sum 
for  himself,  in  dollars,  under  the  table.  Also, 
to  reduce  the  Government's  take,  he  pro- 
poses that  we  say  we  are  sharing  the  house. 
He  begins  to  pace  off  "his"  half  of  the 
Utchen.  I  protest.  The  deal  falls  through.  I 
hear  him  mutter,  "Idiot.  Doesn't  tmow  what 
country  he's  in." 

An  official  guide  is  showing  me  around. 
He  seems  a  bit  defensive  about  my  interest 
In  the  500,000  Jews  who  lived  in  Warsaw 
before  the  Holocaust.  He  shows  me  where 
the  tracks  were  of  the  trains  that  took  them 
off  to  Treblinka.  The  raised  foundations  of 
earth  under  the  high-rise  apartments  of  the 
former  ghetto  still  contain  human  bones. 
The  monument  to  the  heroes  of  the  ghetto 
uprising  is  built  with  the  very  same  granite 
that  Hitler  had  planned  to  use  to  commemo- 
rate the  liquidation  of  Poland's  Jews.  The 
monument  is  impressive.  But  it  is  the  only 
one  in  Warsaw  without  flowers. 

The  guide  then  takes  me  to  a  church.  He 
guides  me  stealthily  down  an  aisle  to 
plaques  on  the  wall  in  memory  of  the  war 
dead.  Lists  and  lists  of  names,  towns,  dates. 
Finally  one  name  leaps  out:  "Katyn. " 

"The  date,  the  date,  look  at  the  date." 
whispers  the  guide. 

I  see  the  year  1940.  I  realize  he  is  telling 
me  the  church  believes  that  the  Katyn 
Forest  massacres  of  an  estimated  15,000 
Polish  prisoners  of  war  took  place  at  a  time 
when  the  area  was  in  Soviet  hands— that  it 
was  Stalin's  work,  not  Hitler's,  as  Moscow 
claims.  And  the  deeper  meaning  that  this  is 
the  agony  of  Eastern  Europe,  where  Ger- 
mans kill  Jews  and  Russians  kill  Poles, 
where  the  flagstones  are  steeped  in  blood, 
and  where  thousands  can  slip  into  graves 
unnoticed  by  history. 

The  next  day,  I  go  into  a  furniture  store 
to  buy  a  chair. 

"Sie  ma"  ("There  are  none"),  aaya  the 
saleswoman,  barely  looking  up  from  her 
newspaper. 

But  how  about  all  those  chairs  in  the 
window? 

"DekoTocja"  ("Decoration"),  she  says, 
mumbling  something  to  herself.  I  think  I 
hear  that  word  again:  "Idiot." 

MOVmSSR  1979 

The  town  of  Czechowice-Dziedzice.  in  the 
mining  region  of  Silesia.  A  flat  landscape  of 
blackened  smokestacks,  dirty  red-brick 
buildings  and  concrete  high-rises,  with  an 
occasional  clump  of  sad,  scraggly  pines. 
There  has  been  an  explosion  at  a  mine.  Two 
men  are  dead  and  20  are  trapped  in  a  tunnel 
600  feet  underground,  where  a  methane-gas 
fire  is  still  raging. 

It  is  the  third  mine  disaster  in  the  past 
month:  in  all,  some  43  lives  have  been  lost. 
The  accidents  coincide  with  a  new  brigade 
system  that  keeps  the  mines  going  24  hours 
a  day,  seven  days  a  week.  The  Government 
is  desperate  for  foreign  exchange:  it  is 
squeezing  the  miners  for  more  and  more  of 
its  "black  gold." 

Appointments  with  officials  at  the  mine 
are  made  for  me  at  the  Mining  Ministry 
office  in  Katowice,  32  miles  away:  they  send 
me  off  with  handshakes.  I  arrive  at 
Czechowice-Dziedzice  and  something  has 
gone  wrong.  The  official  has  been  called 
away,  the  gate  is  locked.  I  bounce  back  and 
forth  for  two  days.  A  local  party  secretary 
finally  loses  patience  and  tells  me  to  get  the 


hell  out  of  town.  My  car  is  followed  by  a  Po- 
lonez.  the  favored  model  of  the  U.B.,  the 
secret  police. 

My  translator  and  I  find  a  small  bar 
named  Barborka.  after  St.  Barbara,  the 
patron  saint  of  miners.  We  enter  a  smoky 
cavern  smelling  of  beer  and  sweat,  and  the 
bawl  of  conversation  stops.  Hostile  eyes 
rimmed  with  coal  dust  turn  to  the  stranger 
in  a  necktie.  No  one  moves  to  ease  our  path 
to  the  bar. 

Two  beers  later,  my  translator  explains  to 
the  nearest  table  that  I  am  an  American 
journalist  who  has  read  about  the  mine  dis- 
aster and  has  come  to  see  what  happened.  A 
miner  lurches  up:  his  face  is  three  inches 
from  my  own. 

"First  thing."  he  says,  "you've  got  to  real- 
ize that  all  the  papers  in  this  country  are 
crap— crap  and  lies." 

"They're  scared  of  the  truth  and  they're 
scared  of  us,"  says  his  companion.  "And,  by 
Christ,  the  Government  better  do  some- 
thing and  do  it  fast,  or  we'll  do  something 
ourselves." 

There  follows,  over  the  next  hour,  an  un- 
remitting stream  of  complaints,  threats  and 
curses,  despite  the  presence  of  a  shadow 
who  creeps  in  and  sits  down  nearby.  Rarely 
have  I  encountered  such  burning  anger,  a 
pure,  white-hot,  we're-going-to-get-the-bas- 
tards  anger.  And  these  are  the  miners,  the 
elite  of  the  Polish  work  force,  coddled  with 
special  meat  shops  and  goods  unavailable  to 
others.  These  are  the  men  who  refused  to 
join  in  the  anti-Government  upheavals  of 
1956.  1970  and  1976. 

We  toast  cousins  in  Chicago.  Leaving,  I 
see  the  Polonez  sitting  empty  down  the 
street. 

The  next  morning,  I  return  to  the  mine. 
The  party  secretary  tells  me  I  got  his  work- 
ers drunk  to  elicit  the  kind  of  information 
spies  are  interested  in. 

And  the  fire  in  the  mine?  "None  of  your 
business,"  he  says.  "And  don't  you  worry. 
Everything  here  is  under  control." 

Three  days  later,  they  bring  up  the  dead 
bodies. 

AUGUST  1980 

When  the  revolt  comes,  it  is  deeper  and 
more  disciplined  than  anyone  expected.  At 
the  Lenin  shipyard  in  Gdansk,  the  strikers' 
faces  are  dirt-streaked  but  radiant,  solemn 
and  lighthearted  at  the  same  time.  The 
workers  lounge  about  on  the  grass,  listening 
to  their  leaders  on  loudspeakers,  and.  on 
transistor  radios,  to  the  BBC.  Voice  of 
America  and  Radio  Free  Europe.  They 
marvel  at  the  speed  of  news  when  it  flows 
freely:  they  can  take  a  vote  and  hear  it 
come  back  over  the  little  box  within  the 
hour. 

The  hall  swarms  with  delegates  from 
other  factories  Joining  the  strike.  A  life-size 
plaster  staute  of  Lenin  gazes  reflectively 
into  the  distance.  To  my  surprise,  I  am 
given  a  seat  on  the  raised  stage  of  the  strike 
committee.  The  delegates  sit  at  long  tables, 
as  at  a  banquet— dockworkers,  shipbuilders, 
tool-die  machinists,  assembly-line  workers, 
bus  drivers.  Some  write  the  names  of  their 
factories  on  placards  as  if  they  were  attend- 
ing a  Rotarian  convention. 

More  strikes  are  announced.  Somewhere 
in  the  list,  after  an  electrical  factory  in 
Elblag.  I  hear  "The  New  York  Times."  A 
cheer  goes  up.  With  everyone  expecting  an 
attack  by  armed  troops,  the  foreign  press 
seems  to  offer  a  glimmer  of  protection.  At 
least,  the  world  will  know. 

Food  is  brought  to  the  locked  gate  by 
well-wishers.  Overhead,  a  plane  drops  leaf- 
lets proclaiming  the  strike  is  over. 


Lech  Walesa  is  rushing  around,  bobbing 
his  head  in  hurried  conferences,  giving 
orders,  grabbing  the  microphone  to  calm 
the  workers  with  Joking  patter.  Only  a 
month  ago,  he  was  an  unknown,  unem- 
ployed activist  for  the  minuscule  Baltic 
Coast  Free  Trade  Union.  I  talk  to  Anna  Wa- 
lentynowicz,  the  50-year-old  crane  operator 
whose  dismissal  sparked  the  strike.  She  de- 
scribes the  agony  of  1970,  when  workers 
were  shot  down.  She  got  into  trouble  later 
for  passing  a  hat  to  buy  flowers  to  their 
memory.  This  time,  it  will  be  different,  she 
says.  No  more  marching  through  the 
streets:  stay  close  to  the  machines  and  wait. 
I  ask  her  for  her  political  views.  "I'm  a  dem- 
ocrat." she  says.  ""But  mostly,  I  believe  in 
God.' 

AUGUST  26,  1980 

The  strikes  are  still  on.  Stefan  Cardinal 
Wyszynski,  the  Primate  of  Poland,  delivers 
a  sermon  that  is  actuaUy  broadcast  over 
state  television.  A  group  of  workers  in  the 
(3dynia  shipyard  are  huddled  in  a  room, 
hanging  on  his  every  word.  He  is  their  spir- 
itual monarch,  for  30  years  the  only  author- 
ity they  have  respected. ' 

Cardinal  Wyszynski  calls  for  peace,  calm, 
reason,  respect.  True,  he  criticizes  the  Gov- 
ernment, but  he  warns  that  strikes  could 
pose  a  threat  to  the  nation:  he  pleads  for 
workers  to  be  patient  and  postpone  some  of 
their  demands.  He  refers  to  the  partitions  of 
Poland:  "Let  us  remember  with  what  diffi- 
culty we  regained  our  freedom  after  125 
years."  All  this  mixed  in  with  religious  met- 
aphors honed  to  perfection  from  his  decades 
of  slipping  elliptical  meanings  past  the 
Communist  authorities. 

The  speech  is  of  critical  importance.  The 
church,  in  so  many  words,  has  told  the 
workers  to  stop.  What  effect  will  it  have? 

The  room  is  silent.  A  strike  leader  strides 
to  the  front  and  flips  off  the  television. 
"Friends."  he  says,  "as  we  have  Just  heard, 
the  Primate  supports  us  right  down  the 
line." 

A  roar  of  applause  and  cheers.  I  leam,  at 
that  moment,  a  fundamental  truth  about 
the  Roman  Catholic  Church  In  Poland.  It 
resides  so  deeply  in  the  people's  hearts,  in 
those  recesses  of  nationalism  and  legend, 
that  it  can  never  be  uprooted.  When  it 
words  come  into  conflict  with  its  own  image, 
they  are  not  ignored,  they  are  magically 
transposed.  The  image  is  stronger;  it  is,  in  a 
sense,  the  real  church. 

Five  days  later,  Solidarity  is  bom. 
(xrroBss  i980 

The  country  is  opening  up— a  headlong 
tide.  New  groups  are  forming.  Liberals,  re- 
formers, even  radicals,  are  taking  over  insti- 
tutions, such  as  the  journalists'  union,  that 
have  been  instruments  of  party  control.  Yet 
all  this  is  unfolding  peacefully,  methodical- 
ly, even  dem(x:ratically.  It  all  seems  part  of 
what  Jecek  Kuron,  the  brilliant,  barrel- 
chested  long-time  dissident,  calls  a  "self-lim- 
iting revolution."  The  idea  is  to  turn  the  au- 
thorities upside  down  without  overthrowing 
them;  to  transform  Polaind  without  disturb- 
ing the  geopolitical  balance  and  bringing  in 
the  Russians.  It  is  a  tricky  business. 

Newspapers,  incredibly,  are  printing  news. 
I  am  having  tea  at  the  house  of  a  friend,  a 
former  Polish  ambassador,  when  a  political 
activist  arrives.  Breathlessly,  he  pulls  a 
typewritten  document  from  his  coat  lining 
and  says  conspiratorially,  "Have  you  seen 
the  latest  demands?" 
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1  Cardinal  Wyssynaki  died  In  May  1981. 
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My  host  answers  graciously.  "Thank  you, 
1  have.  They're  in  today's  newspapers." 

Even  the  security  apparatus  seems  a  bit 
more  human.  Janusz  Onyszkewicz,  Solidar- 
ity's national  spokesman,  is  on  the  tele- 
phone talking  to  a  friend  in  London  about 
whether  a  Polish  exile  should  return.  "Tell 
him  it's  safe,"  Onyszkiewicz  says. 

'•I  don't  know,"  says  the  friend. 

"Tell  him  everything's  changed  now,"  says 
Onyszkiewicz. 

"I'm  not  sure." 

A  third  voice  cuts  Into  the  line.  "For  God  s 
sake,  tell  him  we  say  it's  O.K." 

NOVEMBER  1980 

1  go  to  a  poUtical  cabaret.  There  is  a  curi- 
ous mix  in  the  audience,  dissident  intellectu- 
als seated  across  the  room  from  party  and 
Government  officials.  But  one  central  table 
up  front  is  empty  until  the  final  moment. 
When  it  fills,  there  is  a  stir;  eyes  turn,  wait- 
ers rush  to  push  in  chairs;  people  drift  by, 
hoping  for  a  nod  of  recognition.  The  late- 
comers are  steel-miU  workers  and  Solidarity 
actlvists^  They  are  the  new  celebrities. 

Something  of  a  social  revolution  is  under 
way.  It  is  consummate  paradox  to  feel  the 
winds  of  class  warfare  in  a  Communist  sUte. 
It  is  as  if  all  those  sUtues  of  "worker 
heroes"  had  suddenly  come  alive. 

The  party  is  widely  seen  as  the  agent  of 
explolUtion.  People  are  leaving  it  in  droves. 
Across  the  country,  workers  strike  to  back 
up  demands  that  hospitals,  clinics,  rest 
homes  and  vacation  spas  reserved  for  the 
police  and  party  elite  be  given  to  "the 
people  "  Fancy  cars  left  on  the  streets  over- 
night are  likely  to  have  their  windshields 
smashed.  ,    ^  .  , ._ 

At  the  Ursus  tractor  factory  outside 
Warsaw,  thousands  gather  in  the  movie  hall 
to  prepare  for  a  strike.  The  Issue  Is  the 
•Naroznlak  affair,"  the  arrest  of  a  Solidari- 
ty volunteer  for  disseminating  a  classified 
state  document.  Tempers  are  rising.  A  lanky 
political  dissident  gives  advice  on  how  to 
stand  up  under  police  interrogation.  An- 
other reads  a  poem  about  the  glory  of  dying 
for  Poland:  it  sends  shudders  of  excitement 
through  the  hall.  One  young  man  grips  the 
mike  earnestly  and  begins  with  a  gaffe— 
•Comrades,"  he  calls  out.  Twitters  and 
chuckles.  He  blushes  deeply  and  recovers, 
but  two  minutes  later  he  slips  again— 'An- 
other thing  we  should  remember,  comrades  . 
"  This  time  there  are  howls  of  laughter. 
Flustered  and  red-faced,  he  can  only  sit 
down.  Party  membership  has  become  a  scar- 
let letter. 

DECEMBER  19S0 

Things  are  moving  fast.  Films  previously 
banned  by  the  censor  are  playing  on  televi- 
sion Universities  are  preparing  to  choose 
their  own  rectors  by  democratic  elections. 
Parliament  is  becoming  ftacUous.  There  is  a 
kind  of  national  euphoria;  the  whole  coun- 
try resembles  a  university  coffeehouse 
plunged  into  frenetic  discussions  about 
unions,  socialism,  society.  It  seems  that  no 
meeting  can  adjourn  before  3  in  the  mom- 

ins 

rtissports  for  travel  abroad  are  available 
almost  for  the  asking.  It's  as  If  the  world 
has  suddenly  opened  up.  No  matter  tliat  the 
neighboring  "fraternal"  countries  have 
sealed  their  borders:  Who  wants  to  go 
there'  Poles  are  coming  back  from  the  West 
to  sniff  the  breezes-writers  and  scholars 
who  left  in  official  disgrace  in  1968,  6migr6s 
who  had  vowed  never  to  set  foot  in  the 
country  again. 

New  Year's  Eve  Is  a  frenzied  roimd  of  par- 
ties. The  toasts  become  more  and  more  out- 


rageous, the  champagne  spills  onto  the 
floor.  Men  kiss  each  other  on  the  cheek, 
women  hug  each  other  and  exchange  wishes 
In  Intimate  tones.  Jan,  my  sardonic  friend, 
raises  his  glass  and  says:  'And  to  you,  as  a 
journalist,  I  wish  a  Soviet  invasion."  Our 
friends  laugh.  It  is  too  unthinkable. 

Walking  home  in  the  middle  of  the  street, 
we  meet  other  groups  of  revelers.  Beautiful 
Anla,  who  had  looked  so  drawn  and  sad  In 
the  picture  taken  years  before  for  a  pass- 
port that  never  came,  sighs  and  breathes 
deeply  of  the  dank  air.  She  opens  her  arms, 
as  though  to  the  night,  and  says:  "AU  my 
life  I've  wanted  to  live  In  a  free  country. 
And  now,  just  to  think,  my  own  country  is 
becoming  free." 


JAITOAHT  19S1 

Breakfast  with  Lech  Walesa  at  the  Solec 
Hotel  a  sort  of  rundown  Polish  version  of  a 
Holiday  Irui.  Two  busloads  of  Soviet  touriste 
pull  up.  They  enter— bulky,  chattering,  the 
blg-bosomed  women,  the  men  in  their  crin- 
kly suits.  How  will  they  react  when  they  see 
Walesa,  the  devil  incarnate,  the  man  tlireat- 
enlng  to  bring  down  their  empire? 

They  sit  down.  They  order  breakfast  as  if 
they  own  the  place.  They  eat.  Nothing  hap- 
pens. Of  course  they  know  the  name,  but 
not  the  face:  He  Is  so  dangerous  that 
they've  never  been  shown  a  picture  of  him. 

I  look  at  Walesa  and  I  realize  that  I  know 
the  face  but  not  the  man.  How  many  times 
have  I  Interviewed  him?  Maybe  10  or  15. 
How  many  times  have  I  seen  him  sitting  In 
his  office,  presiding  at  meetings,  speaking  to 
crowds?  Maybe  30  or  40.  And  yet  he  remains 

elusive.  ^        ^,       , 

He  has  become  such  an  intemauonai  su- 
perstar there  seems  to  be  little  left  over. 
The  legend  of  Walesa  as  dyed-ln-the-wool 
worker,  churchgoer,  foU  hero  is  beginning 
to  overshadow  the  man.  He  Is,  without 
doubt,  a  gifted-leader— courageous.  Instinc- 
tive articulate.  But  there  Is  a  darker  side  to 
hU  nature-hls  dictatorial  tendencies,  his 
pettiness,  his  Intolerance.  These  traits  have 
been  coming  to  the  fore,  affecting  his  lead- 
ership. Some  of  his  top  lieutenants  are  be- 
coming disenchanted;  the  movement  is  in 
danger  of  splitting. 

Walesa  repeatedly  says  that  It  is  unity- 
millions  of  unarmed  workers  standing  shoul- 
der to  shoulder  against  the  sUte— that  has 
made  Solidarity  into  what  it  is.  If  that  goes. 
the  union  is  lost. 

FKBSUABT  19S1 


chant  rises:    "Long  Uve  the  Polish  Army!" 
"God  bless  the  army!" 

The  soldiers  take  their  places.  I  look  at 
one  of  them.  He  is  ramrod  stiff  and  expres- 
sionless. But  tears  flow  down  his  cheeks. 

MARCH  1981 

The  lines  In  front  of  the  stores  seem  end- 
less. They  practically  merge  into  each  other. 
The  huddled,  shivering  figures  conjure  up 
visions  of  revolution  and  turmoil.  In  reality, 
the  country  is  remarkably  auiet,  even  sub- 
dued. The  shortages  are  so  bad  that  conspir- 
acy theories  develop.  The  Government,  it  is 
rumored.  Is  IntentlonaUy  holding  goods  off 
the  market  to  blacken  SoUdarity.  One 
writer  tells  his  toblemates  he  has  it  on  good 
authority  that  the  goods  are  being  stored  in 
a  secret  tunnel  constructed  by  the  Nazis 
during  the  occupation.  It's  hard  to  teU  If 
he's  joking.  ..^ 

The  strikes  continue  sporadically.  They 
sound  worse  when  they  are  read  about  out- 
side the  country,  making  it  seem  that  the 
whole  place  is  swirling  in  a  vortex.  But 
many  of  the  strikes  are  local  affairs,  under- 
taken to  oust  a  local  administrator,  or  to  get 
a  police  building  converted  to  a  clinic  or 
just  to  test  muscle.  I  suspect  they're  not  as 
detrimental  to  the  economy  as  the  Govern- 
ment makes  out.  I'm  at  one  factory  when  a 
one-hour  strike  ends.  The  workers  move  du- 
tifully over  to  the  assembly  line,  but  the 
conveyor  belt  doesn't  move.  'We  don't  have 
any  parts,  anyway,"  one  worker  explains. 

But  the  economy,  strapped  for  foreign  ex- 
change becaiKe  of  Gierek's  live-now,  pay- 
later  borrowSg  policy,  Is  In  a  sUte  of  col- 
Uu>se.  A  group  of  farmers  from  the  south 
persuadeyihe    SoUdarity    chapter    at    the 
Ursus  Mctory  to  build  tractors  for  them  on- 
we^k^ds.  They  go  to  another  chapter  and 
„.ow  the  money,  which  Is  to  be  repaid 
1th  potatoes  and  cabbage.  It's  the  only  way 
get  anything  done:  Bypass  the  state  alto- 

her.  _.. 

cement  and  inefficiency  are  nie. 
Goods ISe^shipped  to  the  wrong  places,  es- 
sential parUiWe  missing,  things  are  ordered 
and  don't  arrive.  Cigarettes  almost  run  out 
because  there  Is  no  glue.  Writers,  who  are 
guaranteed  an  aUotment  of  paper,  are  com- 
posing novels  on  the  backs  of  rejected 
manuscripts.  I  hear  of  a  chocoUte  factory 
where  no  chocolates  are  being  produced  be- 
cause there  Is  no  paper  to  wrap  them  to. 
But  everyone  goes  to  work,  punching  the 
time  clock  In  and  out. 


The  Tomb  of  the  Unknown  Soldier  In 
Warsaw's  Victory  Square.  The  tomb,  con- 
taining the  ashes  of  a  Polish  soldier  who 
died  In  the  fighting  that  repelled  a  Soviet 
invasion  In  1920,  has  become  a  rallying 
point  for  all  kinds  of  demonstrations.  It  is 
guarded  at  all  times  by  four  Polish  soldiers 
standing  erect  and  ImmobUe.  Every  few 
hours,  they  are  replaced  by  four  others,  who 
goose-step  from  a  garrison  acron  the 
square.  On  thte  day.  Rural  SoUdarity,  the 
new  independent  farmers'  union,  has  been 
refused  legal  status  by  the  courts.  The 
fanners,  large  men  with  caUoused  hands, 
whose  Sunday  suits  are  rumpled  from  aU- 
night  bus  trips,  are  confused  and  angry. 
They  march  to  the  tomb. 

The  crowd  grows;  there  are  thousands. 
Speeches  start  up.  Tough,  defiant  words  are 
shouted.  Suddenly,  from  across  the  squafe, 
come  the  guards.  They  march  straight  for 
the  tomb,  right  toward  the  crowd-they 
have  no  choice.  They  get  closer,  10  feet 
away,  five  feet. 

Suddenly,  the  crowd  parts,  an  aisle  opens 
up.  and,  as  the  soldiers  march  through,  a 


DKCXMBXR  1981 

Back  in  August  1980,  our  maid.  Kasto 
Trtcinska,  suggested  matter-of-facUy  that  I 
should  meet  her  son,  Jurek.  I  put  her  off  Jl 
few  weeks  later,  she  raised  the  subject 
again  I  explained  that  I  would  love  to  meet 
her  son  and  her  whole  family,  but  that  I 
was  up  to  my  neck  trying  to  write  about  Sol- 
idarity and  all  the  changes  shaking  Poland. 
Not  long  after  that,  her  son  telephoned. 
"I'm  coming  to  Warsaw  tomorrow,"  he  an- 
nounced. .  ^,  „ 
"Good."  I  said,  not  very  enthusiasticaUy. 
"I'U  be  driving  down  with  some  other 
people,"  he  said.  "Lech  Walesa,  Bogdan  Lis. 
a  few  others.  You  see,  we  have  this  new 
union  we're  trying  to  get  registered." 

Jurek  Trzcinskl,  it  turned  out,  was  a  top 
SoUdarity  leader.  A  large  man  with  a  rakish 
mustache,  he  had  a  bemused  expression 
that  he  put  on  to  parry  my  queries  about 
Soviet  intervention.  From  Jurek  I  derived 
my  respect  for  the  integrity,  courage  and 
basic  levelheadedness  of  the  PoUsh  working 
class.  Night  after  night,  he  explained  the 
goals— not    to    drag    Poland    out    of    the 
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Warsaw  Pact,  not  to  overthrow  the  state, 
but  to  set  things  right.  "We  Just  want  a 
decent  country."  he  would  say. 

Jurek  often  visited  us  with  Bogdan  Lis, 
Walesa's  right-hand  man.  One  day.  they 
came  from  a  meeting  with  striking  fanners. 
Lis  pinned  a  new  button,  a  green  Solidarity 
badge,  on  the  lapel  of  my  yoimgest  daugh- 
ter. 7-year-old  Liza.  She  stood  straight,  eyes 
wide  and  solemn. 

"Do  you  know  about  Solidarity?"  Us 
asked  her. 

"Yes."  she  replied. 

"And  what  is  it?"  he  prodded. 

"Solidarity  wants  to  make  the  Polish 
people  free." 

With  a  whoop  of  pleasure,  he  hu«ged  her 
and  spun  her  into  the  air. 

For  some  reason,  that  scene  flashed 
through  my  mind  when  my  phone  and  telex 
went  dead  at  11:10  on  the  night  of  Dec.  12, 
1981.  and  I  drove  through  the  streets  to  file 
a  story  and  encountered  police  vans  closing 
off  both  ends  of  the  block  where  Solidar- 
ity's Warsaw  headquarters  is  located. 

OECDfBKR  13.  1»S1 

Martial  law  came  down  like  a  sledgeham- 
mer. It  caught  everyone  off  guard.  Solidar- 
ity's leaders,  who  had  arrived  at  Gdansk  for 
a  general  meeting,  were  brought  meekly 
down  the  stairwells  of  their  hotels,  their 
hands  behind  their  backs.  Many  of  our 
friends  were  dragged  out  of  bed.  some  not 
even  given  time  to  put  on  their  shoes.  When 
Walesa  was  seized  at  his  Gdansk  apartment 
in  the  early  hours  of  Dec.  13  and  flown  to 
Warsaw,  he  was  convinced,  reliable  sources 
told  me  later,  that  he  was  going  to  be 
thrown  out  of  the  plane. 

Jurek  evaded  arrest  and  went  into  hiding. 
But  shortly  afterward,  four  policemen  with 
a  dog  came  to  his  apartment  for  his  wife. 
She  shouted  at  them:  "Criminals,  bandits!  I 
will  not  go  with  you— you'U  have  to  shoot 
me  right  here."  Her  8-year-old  daughter 
screamed.  "Mama!"  and  her  87-year-old 
mother  threw  herself  at  a  policemen's  feet, 
begging  them  to  leave  her  daughter  alone. 
But  they  arrested  Jurek's  wife  and  dragged 
her  away. 

One  reason  the  military  takeover  came  as 
such  a  surprise  sounds  a  bit  ludicrous  in  ret- 
rospect. There  was  no  provision  in  the 
Polish  Constitution  for  a  state  of  emergen- 
cy: a  bill  that  would  allow  for  one  was  being 
prepared  for  Parliament.  Until  the  bill 
passed,  the  thinking  ran,  a  military  crack- 
down couldn't  happen.  So  great  was  the  illu- 
sion that  democracy  had  already  taken  root 
that  it  was  difficult  to  imagine  the  authori- 
ties acting  illegaUy. 

The  key  to  the  operation  was  isolation. 
The  whole  nation  was  cut  off  from  the  rest 
of  the  world  and  plunged  into  a  blackout. 
All  communications  were  severed,  all  travel 
banned,  all  meetings  prohibited.  Every 
household  was  isolated  from  every  other, 
every  factory,  every  division  within  a  facto- 
ry. The  power  of  the  union  lay  in  numbers 
and  concerted  action,  which  depended  on 
communication,  openness  and  visibility. 
Once  these  were  blotted  out  with  curfews, 
roadblocks,  dead  telephones  and  Jammed 
radio  broadcasts,  the  power  dissipated. 

The  generals  did  more  than  arrest  6,000 
Solidarity  leaders  and  supporters.  Figura- 
tively, they  placed  the  entire  population 
under  arrest. 

DECKMBER  37.  19S1 

I  climb  the  stairs  to  the  third-floor  apart- 
ment of  an  old  friend,  a  Journalist  and 
writer  who  loved  to  exchange  theories  and 
gossip  over  the  kitchen  table.  He  opens  the 


door  a  crack,  peers  out  and  steps  onto  the 
landing. 

"I  can't  see  you,"  he  says.  "They  Just 
hauled  me  in.  I  was  warned  not  to  talk  to 
any  foreigners." 

His  eyes  are  dark  circles.  I  have  never  seen 
them  like  that  before. 

The  first  week  of  martial  law,  it  snowed 
heavUy.  The  snow  is  a  metaphor  for  the 
stillness  and  deadness  that  have  descended 
upon  the  land.  There  are  strikes,  but  they 
are  broken  up  brutally  by  army  tanks  and 
the  ZOMO.  the  dreaded  paramilitary  police 
in  their  camouflage  uniforms.  At  two  mines 
in  Silesia,  miners  stay  underground  for 
weelcs,  convinced  that  the  entire  country  is 
on  strike.  Only  when  their  wives  tell  them 
this  is  not  true  do  they  give  up  and  come  to 
the  surface,  defeated  and  bitter. 

I  go  to  the  Huta  Warszawa  steel  mill  the 
morning  after  a  strike  there  has  been 
broken.  About  100  workers  cluster  about  the 
front  gate.  They  describe  how  their  factory 
was  surrounded  by  tanks,  how  the  strike 
leaders  were  Isolated  in  one  part  of  the 
plant  and  the  women  started  crying  and 
fear  set  in.  "We  gave  up  without  a  struggle." 
says  one  man.  still  disbelieving. 

As  we  are  taUing.  a  man  in  a  cloth  over- 
coat comes  over  and  loudly  demands  to  see 
my  identification.  The  crowd  turns  on  him. 
"Let's  lynch  the  bastard,"  someone  shouts. 

Another  man,  in  a  fine  imported  suede 
coat,  sidles  up  and  politely  but  firmly  orders 
me  to  leave. 

JAirUAitY  1982 

For  Western  Journalists,  accustomed  to 
freedoms  of  news  coverage  unthinkable  in 
the  rest  of  the  Soviet  bloc,  it  is  as  if  a  tight 
net  has  been  drawn  around  the  country 
overnight.  Borders  are  sealed  to  all  but  a  de- 
parting triclUe  of  foreigners.  Telexes  and 
telephones  are  dead.  Within  days,  heavy- 
handed  censorship  is  instituted. 

We  are  followed  and  at  times  harassed. 
My  Volvo  begins  getting  flat  tires  from 
nails,  screws  and  sharpened  belt  buclUes.  A 
television  series  called  "Who  Is  Who?"  cen- 
ters on  three  American  diplomats  who  are 
called  spies:  the  aim  is  to  cut  contacts  be- 
tween Poles  and  foreigners.  The  police 
spread  the  word  that  anyone  passing  peti- 
tions or  information  to  Western  Journalists 
is  liable  to  be  charged  with  treason  and 
could  draw  a  15-year  prison  sentence. 

Remarkably,  none  of  my  contacts— those 
who  are  still  at  llt>erty— drop  away.  But  our 
meetings  are  fraught  with  clotUc-and-dagger 
Intrigue.  We  arrange  to  bump  into  each 
other  at  public  locations,  in  front  of  a  cer- 
tain picture  at  the  National  Museum  or  in 
front  of  a  certain  post-office  box.  They  slip 
me  notes  and  underground  bulletins.  A 
hiding  place  is  arranged  for  further  written 
communication. 

E>ery  two  days,  I  meet  with  an  especially 
valuable  source,  a  young  man  I'll  call  Karol. 
We  set  up  an  elaborate  system  of  rendez- 
vous points,  mostly  coffeehouses  in  the  Old 
Town:  if  he  is  not  at  one.  I  am  to  go  on  to 
another.  I  notice  that  he  is  almost  always  a 
few  minutes  late.  Before  he  comes,  a  young 
woman  enters,  surveys  the  room  inconspicu- 
ously and  leaves,  barely  glancing  in  my  di- 
rection. 

During  one  of  our  tallu,  I  mention  the 
risk  he  is  running  and  ask  him  why  he  is 
doing  it.  "Must  have  been  all  those  movies  I 
saw  in  my  youth  about  the  resistance,"  he 
Jokes.  Like  him,  I  feel  as  if  I'm  in  a  movie 
most  of  my  waking  hours. 

The  Journalists'  major  preoccupation  is 
getting  the  story  out.  There  is  a  single 
secret  channel  available  once  a  day.  We  use 


it  for  a  pooled  dispatch,  which  goes  to  every 
newspaper  and  radio  station  in  the  United 
States  that  asks  for  it.  Slipping  other  stories 
past  border  guards  strains  ingenuity,  espe- 
cially since  the  authorities  begin  strip- 
searching  suspicious-looking  passengers  at 
the  airport.  Somehow,  one  young  man  walks 
through  with  stories  stuffed  into  both  of  his 
boots.  __^ 

One  of  my  stories  gets  out  on  a  ferry  to~ 
Sweden.  Another  is  slipped  under  a  cushion 
in  a  railroad  car  that  goes  through  East 
Germany.  A  third  is  stuffed  into  the  bottom 
of  a  Marlboro  cigarette  pack  that  is  then  re- 
sealed.  There  is  no  way  of  knowing  which  of 
them,  if  any,  reaches  New  York. 

Finally,  I  hit  upon  a  sure-fire  system.  Be- 
cause there  are  no  facilities  in  Poland  for 
developing  color  film,  the  Poles  permit  some 
photograhers  to  send  their  film  out  undevel- 
oped. The  photographers  are  closely 
watched  anyway,  so  the  film  is  deemed  safe. 
One  of  them  photographs  three  of  my  sto- 
ries; the  undeveloped  roll  is  passed  by  the 
censor  and  ends  up  in  Bonn,  where  a  lab 
technician,  in  developing  the  film,  finds  a 
message  to  pass  the  copy  on  to  New  York. 
MAXCR i»sa 

Poles  were  proud  of  the  alliance  between 
intellectuals  and  workers  in  Solidarity,  al- 
though differences  between  them  remained. 
The  differences  are  there  undef  martial  law, 
too.  A  friend,  who  is  a  writer  and  critic,  was 
detained,  and  in  his  Jail  cell  he  met  another 
detainee,  a  bus  driver.  They  talked. 

"Do  you  have  any  children?"  asked  the 
bus  driver. 

"Yes,"  the  writer  replied,  "two  small  chil- 
dren." 

"So  do  I.  Were  yours  awake  when  they 
came  for  you?" 

"Thank  God,  they  were  asleep." 

"Yeah,"  said  the  bus  driver.  "Mine  were 
sleeping  too.  But  I  woke  them  up.  I  wanted 
them  to  remember  all  their  lives  how  those 
bastards  came  and  took  away  their  father." 

The  incident  set  the  writer  to  thinking. 
Intellectuals,  he  concluded,  were  not 
"fierce"  enough.  "We  think  too  much. 
Workers  really  know  how  to  hate  and  how 
to  pass  that  hatred  on." 

APRIL  1983 

Martial  law  has  solved  nothing,  because 
the  Government  has  done  nothing.  So  far,  it 
has  moved  neither  to  create  a  "national 
accord"  nor  to  outlaw  Solidarity  outright.  A 
Polish  Journalist  compares  the  situation  to 
"a  patient  slowly  waking  up  after  a  power- 
ful anesthetic  and  finding  that  no  operation 
has  taken  place. 

Others  compare  it  to  the  Nazi  occupation, 
even  though  it  is  clearly  far  from  that. 
They  seem  to  do  this  for  effect,  to  indicate 
the  depth  of  the  anger  and  alienation  from 
the  regime.  They  talk  of  "the  war"  tu  short- 
hand for  "state  of  war,"  the  martial-law  pro- 
vision. It's  a  curious  turn  of  phrase,  lending 
a  kind  of  melodrama  to  what  was,  when  all 
is  said  and  done,  a  military  operation  accom- 
plished with  little  bloodshed.  I  wonder  if  it 
isn't  a  psychological  crutch  of  sorts,  a  way 
of  covering  what  some  concede  is  their 
shame  over  the  fact  that  there  wasn't  more 
resistance. 

Curiously,  regard  for  the  army  is  still 
high.  The  hatred  is  heaped  upon  the 
ZOMO.  With  their  reliability  open  to  ques- 
tion, the  conscripted  army  troops  were  given 
only  backup  tasks  during  strike-breaking 
and  were  quickly  withdrawn  whenever  they 
fraternized  with  civilian  workers.  This  does 
not  augur  well  for  a  regime  whose  power 
now  rests  upon  military  might.  The  army's 
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loyalty  has  not  been  tested  fully,  and  how  it 
would  respond  If  things  got  worse  and 
orders  were  given  to  fire  upon  strilters  or 
demonstrators  is  open  to  question.  Govern- 
ment officials  bristle  when  the  word  "Junta" 
is  used,  but  the  military  is  dominant  in  the 
power  structure  and  the  party  shows  no 
signs  of  reviving. 

Officials  parrot  the  line  that  Poland  was 
on  the  verge  of  civil  war,  that  anarchy  was 
threatening  to  suck  it  under,  and  that  mar- 
tial law  was  a  last,  desperate  chance  to  save 
the  nation.  But  they  have  difficulty  muster- 
ing evidence  to  support  these  claims.  Cer- 
tainly there  was  no  "anarchy"  in  the 
streets,  in  the  sense  of  disorders,  nor  was 
there  any  sign  of  an  opposition  ready  to 
take  up  arms.  There  was,  on  the  other  hand, 
widespread  realization  that  the  political  sit- 
uation was  veering  out  of  control  and  that 
Solidarity  was  again  preparing  to  mount  a 
challenge  to  the  party. 

This  has  led  to  the  notion  among  some  ob- 
servers in  the  West  that  Sohdarity  brought 
on  martial  law  by  going  'too  far"  in  its  de- 
mands. But  it  could  also  be  argued  that  the 
party  went  back  on  the  power-sharing  ar- 
rangement struck  in  Gdansk  in  August  1980. 
Most  of  the  21  original  demands  of  the 
Lenin   shipyard   strikers   remained   unful- 

fUled. 

Faced  with  the  party's  intransigence.  Soli- 
darity's leadership  adopted  more  radical 
stances  and  did  battle  over  once-untouch- 
able issues.  But  the  extremists  in  the  union 
never  really  gained  control.  And  the  union's 
actions  had  a  way  of  ending  up  more  moder- 
ate than  its  rhetoric. 

At  the  end,  the  union  tried— naivley,  it 
turned  out— to  bypass  the  Polish  party  alto- 
gether and  address  itself  directly  to 
Moscow.  This  was  the  significance  of  Soli- 
darity's call,  at  its  final  meeting  on  Dec.  12, 
1981.  for  a  national  referendum  on  member- 
ship In  the  Warsaw  Pact.  The  union  count- 
ed on  a  vote  for  continued  membership;  the 
idea  was  to  convince  Moscow  that  the  mili- 
tary guarantee  the  Russians  needed  could 
be  provided  not  just  by  the  Polish  party  but 
by  Polish  society  as  a  whole.  The  meeting 
was  seized  upon  as  the  pretext  for  the 
crackdown,  although  Western  military  ex- 
perts believe  the  move  must  have  been 
planned  much  earlier,  if  only  for  logistical 
reasons. 

All  along,  the  great  unknown  was  how 
much  latitude  the  Soviet  Union  would 
allow.  Clearly  conscious  of  the  costs  of 
intervention,  Moscow  displayed  a  tolerance 
that  surpassed  the  expecUtions  of  many  In 
the  West.  What  Moscow  could  not  tolerate 
was  any  tampering  with  the  Polish  party's 
sacred  "leading  role."  In  the  Kremlin's  view, 
the  party  was  the  one  and  only  reliable  in- 
strument of  control;  without  it,  both  "social- 
ism" and  Soviet  domination  fell  apart. 

The  inherent  contradictions  were  insur- 
mountable. A  Communist  Party  with  minor- 
ity support  was  trying  to  pull  an  entire 
country  away  from  the  direction  it  wanted 
to  go  in.  It  was  struggling  with  a  new,  popu- 
lar rival.  Anything  that  Moscow  did  to  bol- 
ster or  bully  it  only  reinforced  the  convic- 
tion that  it  was  the  agent  of  alien  rule.  The 
"leading  role"  was  a  fiction  whose  time  had 
come.  ,  ,  . 

In  retrospect,  the  critical  turning  point 
came  in  March  1981,  when  the  union  voted 
a  nationwide  general  strike  to  protest  police 
beatings  in  Bydgoszcz.  That  was  a  do-or-dle 
moment,  when  the  union's  strength  was  at  a 
peak,  the  resolve  of  the  authorities  shaky 
and  Moscow's  intentions  unclear.  A  general 
strike,  if  won.  might  have  forced  the  au- 
thorities Into  honest  co<M)eration. 


Instead,  Walesa  and  a  few  other  negotia- 
tors bypassed  the  union's  democratic  deci- 
sion-making procedures  to  negotiate  a  last- 
minute  settlement.  This  opened  up  fissures 
in  the  movement  and  strengthened  hard- 
liners in  the  party.  Union  negotiators  said 
afterward  that  the  authorities  had  Informed 
them  that  the  Russians  would  invade  If 
they  did  not  give  way.  History  may  never 
know  if  that  was  true  or  not. 


JUNE  19S3 

Jurek,  I  learn,  has  been  arrested.  He  has 
gone  on  trial  in  Gdynia  with  eight  other  de- 
fendants. They  are  charged  with  distribut- 
ing antistate  leaflets  and  fomenting  a  strike 
at  a  naval  academy.  The  strike,  such  as  it 
was.  occurred  at  a  time  when  classes  were 
suspended,  and  it  was  quickly  called  off. 

The  trial  is  brief.  Even  relatives  of  the  ac- 
cused find  it  hard  to  get  into  the  courtroom. 
Key  defense  witnesses  are  not  allowed  to 
speak.  In  his  summation,  the  Judge  passes 
quickly  over  the  charges  and  emphasizes 
that  some  of  the  accused  were  known  Soli- 
darity activists.  The  sentences  are  preor- 
dained and  severe.  Jurek  is  given  nine  years. 
In  prison,  his  head  is  shaved  clean,  his 
mustache  is  shaved  off.  His  face  sweUs  up, 
apparently  from  poor  diet.  His  mother 
weeps  often,  especially  on  warm  sunny  days, 
when  she  looks  out  the  window  and  imag- 
ines her  son  in  a  dank  celL 

Everyone  is  slumped  in  a  moral  depres- 
sion. Journalists  are  being  fired  left  and 
right.  Universities  are  being  purged.  People 
direct  their  energies  toward  schemes  to  get 
out  of  the  country.  No  one  seems  to  be 
doing  any  work. 

A  campaign  is  under  way  to  boycott  the 
regime.  Intellectuals  and  professionals  with- 
hold their  services.  One  actor  I  know  works 
as  a  waiter  in  a  coffeehouse.  A  well-known 
singer  Is  pumping  gas.  A  woman  television 
broadcaster  In  Wroclaw  is  selling  ice  cream 
at  a  small  stand  In  the  market  square. 

There  is  an  occupation-regime  atmosphere 
alMut  everyday  events.  A  soccer  game  be- 
tween a  Soviet  team  and  a  Polish  one  is  held 
under  tight  security;  ZOMO  troops  with 
automatic  weapons  ring  the  stadium:  the 
stands  are  divided  into  quadrants  by  uni- 
formed police.  On  flighte  of  the  Polish  alr- 
Une,  a  ZOMO  with  his  hand  on  his  AK-47 
stands  at  the  back  of  the  cabin,  on  the  look- 
out for  hijackers. 

On  the  other  hand,  there  is  a  laxity  and 
inconsistency  to  the  crackdown  that  seems 
in  keeping  with  the  Polish  character.  One 
man  I  know  who  is  in  hiding  cornea  up  from 
time  to  time  for  a  meal  at  his  favorite  res- 
Uurant.  Another  public  figure  in  hiding, 
the  former  head  of  the  Joumallats'  associa- 
tion, is  said  to  have  received  heart  medica- 
tion, through  an  intermediary,  from  an  offi- 
cial In  the  Ministry  of  the  Interior. 

In  Victory  Square  there  is  a  huge  cross, 
made  entirely  of  flowers,  lying  on  the  flag- 
stones. Twice  the  police  have  removed  it, 
and  each  time  It  has  been  reconstituted, 
bigger  than  before.  Near  the  cross  is  a  small 
shrine  to  nine  miners  shot  by  the  police  at 
Wujek  in  December.  One  day,  someone 
brought  a  marble  plaque  with  the  nine 
names  engraved  on  it.  The  police  removed 
it.  The  next  day,  there  were  nine  limips  of 
coal.  They,  too,  were  removed.  The  next 
day,  there  were  nine  crucifixes.  And  so  it 

goes- 

Last  month,  a  British  diplomat  was  walk- 
ing across  the  square  when  he  chanced  to 
see  a  young  man  picked  up  by  two  ZOMO 
while  kneeling  beside  the  cross.  The  man 
did  not  resist  as  he  was  led  away  into  a 
police  van.  Once  inside,  he  was  beaten  sav- 


agely with  nightsticks,  the  diplomat,  peer- 
ing through  a  window,  counted  26  blows  to 
the  head  and  stomach  before  he  was  spotted 
and  ordered  to  move  on.  He  felt  certain  that 
the  young  man  must  have  died. 

Official  thuggery  is  on  the  rise.  On  May  3, 
during  pro-Solidarity  demonstrations,  po- 
licemen bashed  heads  all  over  the  place. 
Clouds  of  tear  gas  billowed  from  one  end  of 
town  to  the  other.  Late  in  the  evening,  I 
went  to  meet  someone  at  the  train  station. 
At  an  underground  track,  where  there  is  a 
television  set  fixed  to  the  wall  a  crowd  had 
gathered  for  the  evening  news.  Pour  ZOMO 
were  standing  In  the  center,  their  night- 
sticks still  bent  and  scuffed.  Around  them 
were  young  men.  obviously  demonstrators. 
E^reryone  was  watching  the  clashes  on  the 
news— in  effect,  watching  themselves. 

That  is  the  image  of  Poland  I  carry  away 
with  me— oppressor  and  oppressed  standing 
side  by  side,  watching  the  theater  of  their 
country's  disintegration.  I  do  not  know  what 
win  happen  here;  no  one  does.  What  every- 
one knows  is  that  the  conflict  and  the  an- 
guish are  far  from  over.  Perhaps  next  time 
the  explosion  will  be  violent.  There  is  not 
really  much  to  tell  Jurek's  mother  to  com- 
fort her,  except  that  there's  a  chance  he 
will  not  serve  his  full  nine  years,  that  some- 
thing will  happen  before  then. 

Thoosands  or  Poles  Clash  With  Riot 
Pouci  iH  THE  Streets  or  Gdansk 


(By  John  Damton) 

ODAifSK,  Poland,  Aug.  31— Polish  riot  po- 
licemen used  tear  gas,  water  cannons,  flares 
and  concussion  grenades  today  to  beat  back 
thousands  of  anti-Govemment  demonstra- 
tors in  this  port  city  where  the  Solidarity 
union  was  signed  into  existence  after  a  vic- 
torious strike  two  years  ago. 

For  over  four  hours,  the  narrow  cobble- 
stoned  streets  of  the  Old  City,  the  broad 
boulevards  downtown  and  the  side  streets 
near  the  Lenin  Shipyard  resounded  with 
the  sounds  of  clashes. 

The  trouble  began  when  riot  policemen 
moved  In  on  thousands  of  demonstrators  in 
front  of  the  Lenin  Shipyard.  At  least  300  of 
them  retreated  Into  the  yard,  by  bremking 
down  a  metal  gate. 

Shortly  before  midnight,  the  northern 
section  of  the  city  was  a  vast  no  man's  land, 
with  demonstrators  armed  with  gasoline 
bombs  controlling  blocks  of  Grunwaldska 
Avenue,  sectioned  off  by  flaming  barricades. 
Several  riot  police  vans,  gutted  by  fire,  lay 
In  the  middle  of  the  road. 

SOLDIKR  rLASHIS  A  'V  SIGN 

Young  men  and  women  clustered  around 
the  barricades,  which  were  made  of  bench- 
es, paving  stones,  chairs,  tables  and  other 
material.  At  one  point  a  convoy  of  seven 
army  trucks  filled  with  soldiers  and  accom- 
panied by  a  bulldozer  drew  up.  As  it  stopped 
at  one  of  the  barricades,  the  crowd  yelled: 
"The  military  with  us!  The  mUltary  with 
us!"  After  five  minutes,  the  trucks  inexplica- 
bly turned  around,  leaving  the  barricade  un- 
touched. A  soldier  on  one  of  the  trucks 
flashed  a  "V  sign  and  the  crowd  broke  Into 
a  singing  of  the  national  anthem. 

Fifteen  minutes  later,  a  huge  contingent 
of  riot  policemen  arrived  and,  firing  off  tear 
gas  volleys  and  concussion  bombs,  cleared 
the  avenue. 

Reliable  medical  sources  Indicated  that  at 
least  11  people  were  hurt.  Including  one 
young  man  apparently  struck  In  the  temple 
by  a  tear  gas  cannlster. 

For  at  least  an  hour  In  the  afternoon, 
groups    of    young    demonstrators    dodged 
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flares  and  cannistera  flred  by  40  riot  police- 
men in  front  of  the  red-brick  railroad  sU- 
tion  near  Gorky  Square.  At  one  point  the 
youths  constructed  a  barricade  of  wooden 
benches  and  metal  trash  receptacles, 
crouching  behind  it  and  then  jumping  up  to 
toss  roclcs  at  the  policemen  30  yards  away. 

3,000  TO  4,000  ODfONSTKATORS 

Other  youths,  some  wearing  kerchiefs 
over  their  mouths  like  wild  west  bandits, 
taunted  the  police  by  nmning  around  the 
side  of  the  train  station,  picking  up  smoking 
cannlsters  and  tossing  them  back. 

The  stench  of  tear  gas  hung  over  the  city. 

A  young  man  who  wandered  too  close  was 
picked  up  by  the  police,  removed  to  the 
doorway  of  the  station  and  disappeared 
Inside  amid  a  rain  of  blows  from  riot  sticks. 
A  woman  wearing  a  red  blouse  was  knocked 
to  the  sidewalk  by  the  police  and  clubbed 
several  times  before  she  managed  to  scram- 
ble up  and  run  away. 

The  disorders  began  at  3:20  P.M.  when  the 
police  converged  upon  a  crowd  of  between 
3.000  and  4.000  assembled  around  the  120- 
foot  tall  monument  of  three  crosses  and  an- 
chors outside  the  main  gate  of  the  Lenin 
yard.  The  monument,  whose  realization  was 
one  of  the  first  demands  of  the  strikers  of 
August  1980.  was  built  to  commemorate 
workers  shot  by  security  forces  during  anti- 
Government  demonstrations  in  1970. 

Shipyard  workers  began  streaming  out  of 
the  gate  after  the  2  P.M.  shift  and  gather- 
ing around  the  sloping  flagstones  of  the 
monument,  covered  with  votive  candles, 
photographs  of  Lech  Walesa  and  Pope  John 
Paul  II,  and  flowers  arranged  in  the  shape 
of  a  giant  cross  above  a  "V-for-victory" 
symbol. 

Some  of  the  workers  said  they  had  been 
warned  over  the  public  address  system  in 
the  shipyard  earlier  in  the  day  not  to  join  in 
demonstrations,  but  they  came  anyway.  Del- 
egations from  various  departments  brought 
flowers  to  put  at  the  cross,  laying  them 
down  solemnly  while  the  throng  applauded. 

"As  you  see,"  said  a  young  shipyard 
worker  in  a  brown  jacket  with  a  mustache 
that  resembled  Mr.  Walesa's,  "we  are  cele- 
brating this  anniversary  peacefully,  without 
bloodshed."  The  hope,  he  said,  was  to  exert 
pressure  to  bring  the  martial  law  authori- 
ties to  the  negotiating  table. 

YOU  ARE  NOT  ALOm 

A  young  woman  with  long  dark  hair  spoke 
out,  saying  that  she  wanted  the  shipyard 
workers  to  know  that  "you  are  not  alone." 
The  police,  she  said,  had  surrounded  the 
area  so  that  supporters  from  other  parts  of 
the  city  could  not  come.  Tonight's  state-con- 
trolled television  news,  she  predicted,  would 
describe  them  all  as  "irresponsible  extrem- 
ists." 

A  man  with  a  beard  said:  "All  I  want  is  a 
contented,  prosperous  fatherland,  and  this 
is  denied.  I  hope  nobody  is  killed  or  wound- 
ed today.  I  wish  the  police  would  go  back  to 
being  a  force  that  is  supposed  to  protect 
us." 

"There's  nothing  I  want  more  than  for 
Lech  to  be  with  us  today."  he  said.  Mr. 
Walesa  is  interned  in  southeastern  Poland. 

Then,  a  military  helicopter  appeared  over- 
head, circling  a  dozen  times,  and  the  crowd 
thrust  up  'V"  signs  defiantly  and  began 
chanting  slogans— "We  want  Lech!"  "De- 
mocracy!" "Free  the  internees!"  'Divorce 
from  Moscow!"  and  "Put  the  junta  on  trial!" 

The  crowd  was  begining  to  thin,  as  the 
police  moved  in  from  three  directions,  with 
columns  of  armored  personnel  carriers, 
water  cannons,  vans  and  jeeps  fitted  out 


with  tear  gas  cannister  launchers.  They 
were  met  with  whistles,  jeers  and  shouts  of 
"Gestapo!" 

BKATEN  WITH  NIGHTSTICKS 

For  several  hours  afterward,  knots  of 
demonstrators  roamed  through  the  streets, 
with  riot  police  chasing  them.  Two  young 
men  were  seen  being  carried  by  police  on  a 
footbridge  over  the  railroad  tracks  near 
Academic  Park.  The  men  were  beaten  with 
nightsticks  before  being  loaded  into  a  van. 

At  least  three  riot  policemen,  called 
ZOMO.  were  also  said  to  have  been  injured. 

By  nighttime,  demonstrators  were  bat- 
tling the  police  in  three  separate  areas.  One 
group,  which  overturned  and  set  a  tractor- 
trailer  truck  ablaze,  was  holed  up  inside  the 
Novotel.  fending  off  police  assaults.  Another 
was  taking  on  the  riot  police  on  the  north- 
ern road  to  Gydnia.  and  a  third  had  fanned 
out  into  a  forest  in  nearby  Oliwa,  which  the 
police  were  reluctant  to  enter. 


STRATEGIC  DOCTRINE:  DETER- 
RENCE OR  WARFIGHTING? 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  disturbing  reports  that 
the  Reagan  administration  is  planning 
to  develop  the  capability  to  fight  and 
prevail  in  a  protracted  nuclear  war.  It 
is  perhaps  difficult  to  ima^e  that  the 
existing  nuclear  balance  of  terror 
could  be  made  even  more  perilous,  but 
that  would  in  fact  be  the  result  of 
such  a  program.  By  shifting  the  em- 
phasis of  U.S.  nuclear  strategy  from 
deterrence  to  warfighting.  the  admin- 
istration would  render  the  already 
fragile  nuclear  standoff  even  more 
precarious;  the  nuclear  threshold 
would  be  lowered  considerably  and  the 
world  would  be  brought  one  large  step 
closer  to  nuclear  holocaust  and  oblivi- 
on. 

In  a  provocative  article  in  the  Los 
Angeles  Times  of  August  15,  Robert 
Scheer  discusses  the  contents  of  the 
Pentagon's  new  defense  guidance 
statement  and  a  strategic  master  plan 
now  being  drawn  up.  Every  sane  Amer- 
ican knows  that  there  can  be  no 
winner  in  a  nuclear  war.  Presiunably 
administration  officials  know  this  too; 
yet  in  the  new  plans  they  use  the  ter- 
minology of  "prevailing"  in  a  "pro- 
tracted nuclear  war"  and  the  termina- 
tion of  hostilities  on  terms  favorable 
to  the  United  States."  In  a  letter  to  70 
newspapers  around  the  globe.  Secre- 
tary of  Defense  Caspar  Weinberger 
downplays  the  significance  of  this 
shift  in  strategy,  arguing  that  the 
Reagan  administration  is  simply  doing 
what  is  necessary  to  maintain  deter- 
rence. 

Clearly,  the  issues  raised  by  Mr. 
Scheer's  article  and  Secretary  Wein- 
berger's letter  are  cause  for  concern. 
Not  only  is  the  notion  of  prevailing  in 
a  protracted  nuclear  war  inherently 
contradictory;  it  is  extremely  danger- 
ous as  well.  Such  a  strategy  would 
lower  the  nuclear  thresho  i.  encourag- 
ing Soviet  commanders  to  use  nuclear 
weapons  in  a  crisis  to  preempt  a  U.S. 


nuclear  strike.  This  could  precipitate 
an  exchange  with  great  risks  of  escala- 
tion toward  aimihilation.  We  are  pre- 
sented with  a  grim  spectre  indeed— a 
vision  of  United  States  and  Soviet  au- 
thorities buried  away  in  bunkers,  play- 
ing a  horrible  game  of  tit  for  tat,  trad- 
ing missile  for  missile,  city  for  city, 
while  the  peoples  and  civilizations  of 
both  coimtries  vanish  into  radioactive 
oblivion.  I  caimot  imagine  how  such  a 
holocaust  could  be  ended  "on  terms  fa- 
vorable to  the  United  States." 

The  argtmient  is  offered  by  Secre- 
tary Weinberger  that  the  Soviet 
Union,  for  its  part,  is  building  forces  to 
wage  a  protracted  nuclear  war.  If  so, 
the  answer  is  not  to  blindly  follow  the 
Soviets'  lead,  that  the  world  might  be 
doubly  imperiled,  but  rather  to  pre- 
vent such  a  destabilizing  development 
before  it  occurs— to  freeze  it  in  its 
tracks. 

The  prospect  of  nuclear  warfighting 
programs  heightens  the  need  for  an 
immediate,  mutual  and  verifiable 
freeze  on  the  testing,  production  and 
futher  deployment  of  nuclear  weap- 
ons. The  people  and  Government  of 
the  United  States  must  act  together  to 
establish  a  defense  policy  that  truly 
protects,  rather  than  imperils,  our- 
selves and  our  children,  all  that  we 
have  created  and  all  that  we  hold 
dear. 

I  ask  unamimous  consent  that  the 
full  text  of  Robert  Scheer's  article  and 
the  letter  from  Secretary  Weinberger 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times,  Aug.  15, 
1982] 

PniTAOON  Plan  Aims  at  Victory  in  Nuclear 
War 

(By  Robert  Scheer) 

Washington.— On  the  orders  of  the 
Reagan  Administration,  the  Pentagon  last 
week  completed  a  strategic  master  plan  to 
give  the  United  SUtes  the  capability  of  win- 
ning a  protracted  nuclear  war  with  the 
Soviet  Union.  The  Times  has  learned. 

The  document  was  delivered  to  the  Na- 
tional Security  Council  and  is  awaiting  final 
presidential  approval. 

The  Pentagon  plan  was  drawn  up  in  re- 
sponse to  a  presidential  directive,  which  rep- 
resents the  first  reported  time  the  U.S.  gov- 
ernment has  declared  that  nulcear  war  with 
the  Soviets  can  be  won. 

The  directive  is  part  of  a  top  secret  na- 
tional security  decision  document  that  was 
drawn  up  in  the  fall  of  1981  to  supersede 
Presidential  Directive  59,  which  was  ap- 
proved in  the  last  six  months  of  the  Carter 
Administration. 

IDEAL  IS  controversial 

Sources  familiar  with  both  highly  classi- 
fied documents  report  that  President  Rea- 
gan's strategic  doctrine  goes  further  toward 
a  nuclear  war  fighting  stance  than  former 
President  Jimmy  Carter's  in  that  it  specifi- 
cally states  the  goal  of  winning  a  protracted 
nuclear  war. 

According  to  one  member  of  the  Reagan 
Administration,  the  plan  would  contemplate 
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nuclear  warfare  that  went  on  for  as  long  as 
six  months.  One  consequence  of  this  plan- 
ning has  been  a  conunitment  of  $18  billion 
to  provide  a  communications  systems  that 
could  endure  such  protracted  nuclear  war- 
fare. 

The  idea  that  nuclear  war  between  the  su- 
perpowers can  be  kept  limited  or  stretched 
out  over  several  months— let  alone  won— is 
controversial  in  both  military  and  political 
circles. 

Air  Force  Gen.  David  C.  Jones,  who  was 
chairman  of  the  Joint  Chiefs  of  Staff  under 
both  Carter  and  Reagan,  has  warned  that 
preparations  for  fighting  a  limited  or  pro- 
tracted nuclear  war  would  be  throwing 
money  into  a  "bottomless  pit."  In  his  part- 
ing statement  on  retiring  in  June,  Jones 
said,  'I  don't  see  much  of  a  chance  of  nucle- 
ar war  being  limited  or  protracted."  He 
added.  'I  see  great  difficulty  in  keeping  any 
kind  of  nuclear  exchange  between  the 
Soviet  Union  and  the  U.S.  from  escalating." 

During  the  1980  presidential  primary  cam- 
paign. Carter's  Presidential  Directive  59  was 
criticized  by  Sen.  Edward  M.  Kennedy  CD- 
Mass.)  and  others  for  assuming  that  nuclear 
wars  can  be  fought  and  survived  in  a 
manner  akin  to  conventional  wars  of  the 
past. 

Carter's  secretary  of  defense,  Harold 
Brown,  asserted  that  Presidential  Directive 
59  was  intended  to  deter  any  expectations 
that  the  Soviets  might  have  of  winning  a 
nuclear  war  but  did  not  endorse  the  idea 
that  nuclear  war  could  be  kept  limited  or 
that  meaningful  victory  was  possible. 

Carter's  directive  did  not  contain  any  spe- 
cific means  of  implementation.  But  Rea- 
gan's directive,  the  sources  said,  specifically 
requires  the  Pentagon  to  draw  up  a  plan  for 
turning  the  policy  declaration  into  military 
reality. 

The  Pentagon's  strategic  master  plan  was 
to  have  been  sent  to  the  National  Security 
Council  for  approval  in  June.  However,  it 
was  delayed  because  of  the  public  disclosure 
of  another  secret  Defense  Department  docu- 
ment, the  annual  defense  guidance  state- 
ment. 

Parts  of  that  statement,  which  the  Penta- 
gon draws  up  each  year  to  project  its  needs 
for  the  next  five  years,  were  leaked  to  the 
New  York  Times  and  caused  considerable 
embarrassment  for  the  Administration. 

The  newspaper  reported  that  the  annual 
guidance  plan  assumed  that  "protracted  nu- 
clear war  is  possible"  and  that  "American 
nuclear  forces  must  prevail  and  be  able  to 
force  the  Soviet  Union  to  seek  earliest  ter- 
mination of  hostilities  on  terms  favorable  to 
the  United  States." 

The  annual  guidance  statement  contained 
a  general  policy  of  confrontation  with  the 
Soviets  ranging  from  conventional  wars  to 
battles  in  space,  with  the  nuclear  compo- 
nent being  only  one  part. 

COHTAIMS  IIOU  DKTAIU 

Administration  insiders  report  that  the 
new  strategic  master  plan  Is  more  detailed 
and  more  controversial  in  its  advocacy  of 
nuclear  warfare  than  the  annual  Defense 
Department  guideline.  More  significantly,  it 
would  carry  the  imprimatur  of  the  Presi- 
dent and  his  National  Security  Council, 
while  the  annual  guidance  plan  is  an  inter- 
nal Pentagon  document. 

The  new  strategic  master  plan  concen- 
trates exclusively  on  the  possibilities  of  stra- 
tegic nuclear  war  and  reportedly  aims  at 
providing  more  of  a  "how-to"  treatment  of 
the  subject.  For  example,  the  new  plan  de- 
votes considerable  space  to  the  matter  of  de- 


stroying enemy  political  centers  and  com- 
mand centers  whUe  preserving  similar  n,S. 
centers. 

The  Reagan  Administration  has  budgeted 
$18  billion  for  the  purpose  of  securing  U.S. 
military  command,  control  and  communica- 
tion, or  C3,  as  it  is  known  to  planners.  C3 
refers  to  the  ability  of  a  nation's  leaders  to 
maintain  communication  with  the  troops  in 
control  of  the  nuclear  arsenal. 

The  implications  of  the  shift  in  strategic 
thinking  about  nuclear  war  were  q>elled  out 
by  Gen.  James  W.  Stansberry.  commander 
of  the  Air  Force  Electronics  Systems  Divi- 
sion, who  told  an  Air  Force  conference: 

"In  previous  years  the  concept  for  C3  was 
that  it  only  had  to  be  able  to  get  off  a 
launch  of  U.S.  strategic  weapons  in  response 
to  a  first  strike  before  damage  was  unac- 
ceptable. The  idea  that  there  was  no  way  to 
win  a  nuclear  war  exchange  sort  of  invali- 
dated the  need  for  anything  survlvable. 
There  is  a  shift  now  in  nuclear  weapons 
planning,  and  a  proper  element  in  nuclear 
deterrence  is  that  we  be  able  to  keep  on 
fighting." 

LINKS  ARE  VULNERABLE 

But  critics  of  nuclear  war-fighting  strate- 
gies remain  skeptical  that  C3  can  be  protect- 
ed, because  the  antennas,  telephone  lines, 
satellites  and  other  links  in  the  communica- 
tion system  between  a  nation's  leaders  and 
the  nuclear  arsenal  remain  far  more  vulner- 
able than  any  other  components  of  the  de- 
fense system. 

One  observer  on  the  Reagan  staff  said  sar- 
castically, "We've  been  worlUng  on  this  C3 
problem  for  five  years  now  and  can  report 
that  the  system  might  survive  15  minutes  of 
nuclear  war." 

But  the  Pentagon's  master  plan  aims  at 
finding  means  of  hardening  U.S.  communi- 
cations to  the  point  that  they  could  .survive 
longer— "as  much  as  six  months,"  one  Ad- 
ministration member  noted. 

The  notion  that  nuclear  wars  can  be 
fought  on  a  limited  and  survlvable  basis 
toward  other  than  cataclysmic  ends  has  had 
growing  support  in  the  last  decade.  Increas- 
ingly accurate  missile  technology  and  so- 
phisticated means  of  communications  have 
produced  the  confidence  in  some  quarters 
that  nuclear  war  need  not  be  fought  as  one 
spasmodic  episode  with  little  but  radioactive 
rubble  to  show  for  the  effort. 

The  result  has  been  a  push  for  rejecting  a 
nuclear  strategy  based  on  the  idea  of  a  nu- 
clear war  as  one  spasmodic  event,  requiring 
as  a  deterrent  only  enough  power  on  each 
side  to  assure  the  destruction  of  the  other. 
This  past  policy  has  been  challenged  by 
strategies  that  require  even  more  plentiful 
and  advanced  nuclear  arsenals  and  systems 
of  defense  ranging  from  anti-missile  systems 
to  civil  defense. 

In  the  nuclear  war-fighters'  view,  which 
Reagan's  National  Security  Council  appears 
to  accept,  a  nuclear  war  might  be  fought 
over  a  period  of  several  months  with  selec- 
tive strikes  at  primarily  military  targets.  At 
the  end,  they  believe,  one  side  could  emerge 
victorious,  with  enough  of  its  resources  and 
populaton  intact  to  begin  over. 

One  leading  advocate  of  this  viewpoint, 
Colin  Oray,  has  recently  been  appointed  by 
Reagan  to  the  advisory  board  for  the  Arms 
Control  and  Disarmament  Agency  and  as  an 
adviser  to  the  State  Department. 

In  a  1980  article  in  the  magazine  Foreign 
Affairs.  Gray  and  co-author  Keith  Payne 
complained  that  "many  commentators  and 


senior  U.S.  government  officials  consider  it 
(nuclear  war)  a  non-survival  event." 

Instead,  Gray  and  Payne  argued,  "the 
United  States  should  plan  to  defeat  the 
Soviet  Union  and  to  do  so  at  a  cost  that 
would  not  prohibit  U.S.  recovery.  Washing- 
ton should  identify  war  aims  that  in  the  last 
resort  would  contemplate  the  destruction  of 
Soviet  political  authority  and  the  emer- 
gence of  a  postwar  world  order  compatible 
with  Western  values." 

They  specified  that  20  million  U.S.  fatali- 
ties would  represent  an  acceptable  cost. 

Others  may  have  a  less  optimistic  view  of 
the  likely  casualties  but  still  believe  it  is 
possible  to  emerge  on  top  in  an  all-out  nu- 
clear war.  Last  week.  Energy  Secretary 
James  B.  Edwards  defended  the  Reagan  Ad- 
ministration's conunitment  to  testing  and 
building  more  and  better  nuclear  weapons. 
He  said: 

"I  hope  we  never  have  to  get  into  another 
war,  if  we  do,  I  want  to  come  out  No.  1,  not 
2." 

On  the  other  hand,  there  is  former  Secre- 
tary of  State  Cyrus  R.  Vance,  who  left  the 
Carter  Administration  before  it  formulated 
Presidential  Directive  59.  Vance,  in  an  inter- 
view with  The  Times,  stated: 

"I  happen  to  be  one  of  those  who  believe 
it  is  madness  to  talk  about  trying  to  fight  a 
continuing  nuclear  war  as  though  it  were 
like  fighting  a  conventional  war  situation, 
and  that  one  could  control  the  outcome 
with  the  kinds  of  precision  that  is  some- 
times possible  in  a  conventional  war  situa- 
tion. 

"It  is  a  totally  different  world,  a  world 
that  is  hard  for  any  of  us  to  conceive,  be- 
cause none  of  us  knows  what  a  nuclear  war 
is  like.  But,  by  extrapolation,  we  can  have 
some  idea  of  the  incredible  devastation  that 
would  come  from  it  and  the  almost  unimag- 
inable consequences  that  would  flow  from 
it." 

[From  the  Los  Angeles  Times,  Aug.  25. 
1982] 

Weinberger  View  on  Nitclear  War 

I  am  increasingly  concerned  with  news  ac- 
counts that  portray  this  Administration  as 
planning  to  wage  protracted  nuclear  war,  or 
seeking  to  acquire  a  nuclear  "war-fighting" 
capability.  This  is  completely  inaccurate, 
and  these  stories  misrepresent  the  Adminis- 
tration's policies  to  the  American  public  and 
to  our  allies  and  adversaries  abroad. 

It  is  the  first  and  foremost  goal  of  this  Ad- 
ministration to  take  every  step  to  ensure 
that  nuclear  weapons  are  never  used  again, 
for  we  do  not  believe  there  could  be  any 
"winners"  in  a  nuclear  war.  Our  entire  strat- 
egy aims  to  deter  war  of  all  kinds,  but  most 
particularly  to.  deter  nuclear  war.  To  accom- 
plish this  objective,  our  forces  must  be  able 
to  respond  in  a  measured  and  prudent 
manner  to  the  threat  posed  by  the  Soviet 
Union.  That  will  require  the  improvements 
in  our  strategic  forces  that  the  President 
has  proposed.  But  it  does  not  mean  that  we 
endorse  the  concept  of  protracted  nuclear 
war.  or  nuclear  "war-fighting."  It  is  the 
Soviet  Union  that  appears  to  be.  building 
forces  for  a  "protracted"  conflict. 

The  policy  of  deterrence  is  difficult  for 
some  to  grasp  because  it  is  based  on  a  para- 
dox. But  this  is  quite  simple:  to  make  the 
cost  of  nuclear  war  much  higher  than  any 
possible  benefit.  If  the  Soviets  know  in  ad- 
vance that  a  nuclear  attack  on  the  United 
States  would  bring  swift  nuclear  retaliation, 
they  would  never  attack  in  the  first  place. 
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They  would  be  "deterred"  from  ever  begin- 
ning a  nuclear  war. 

There  is  nothing  new  about  our  policy. 
Since  the  awful  age  of  nuclear  weapons 
began,  the  United  States  has  sought  to  pre- 
vent nuclear  war  through  a  policy  of  deter- 
rence. This  policy  has  been  approved, 
through  the  political  processes  of  the  demo- 
cractic  nations  it  protects,  since  at  least 
1950.  More  important,  it  works.  It  has 
worked  in  the  face  of  major  international 
tensions  involving  the  great  powers,  and  it 
has  worked  in  the  face  of  war  itself. 

But.  for  deterrence  to  continue  to  be  suc- 
cessful in  the  future,  we  must  take  steps  to 
offset  the  Soviet  military  buildup.  If  we  do 
not  modernize  our  arsenal  now.  as  the  Sovi- 
ets have  been  doing  for  more  than  20  years, 
we  will,  within  a  few  years,  no  longer  have 
the  ability  to  retaliate.  The  Soviet  Union 
would  then  be  in  a  position  to  threaten  or 
actually  to  attack  us  with  the  knowledge 
that  we  would  be  incapable  of  responding. 
We  have  seen  In  Poland,  in  Afghanistan,  in 
Eastern  Europe  and  elsewhere  that  the 
Soviet  Union  does  not  hesitate  to  take  ad- 
vantage of  a  weaker  adversary.  We  cannot 
allow  the  Soviet  Union  to  think  it  could 
begin  a  nuclear  war  with  us  and  win. 

This  is  not  Just  idle  speculation.  The 
Soviet  Union  has  engaged  in  a  frenzied  mili- 
tary buildup,  in  spite  of  their  economic  dif- 
ficulties. They  have  continued  to  build 
greater  numbers  of  nuclear  weapons  far 
beyond  those  necessary  for  deterrence. 
They  now  have  over  5,000  nuclear  warheads 
on  ICBMs.  compared  to  about  2,000  only 
five  years  ago.  They  have  modified  the 
design  of  these  weapons  and  their  launchers 
so  that  many  of  their  land-based  missiles 
are  now  more  accurate,  more  survivable  and 
more  powerful  than  our  own.  They  have 
also  developed  a  refiring  capability  that  will 
allow  them  to  reload  their  delivery  systems 
several  times.  They  have  elaborate  plans  for 
civil  defense  and  air  defense  against  any  re- 
taliation we  might  attempt.  And.  finally, 
their  writings  and  military  doctrine  empha- 
size a  nuclear  warfighting  scenario.  What- 
ever they  claim  their  intentions  to  be,  the 
fact  remains  that  they  are  designing  their 
weapons  in  such  a  way  and  in  sufficient 
numbers  to  indicate  to  us  that  they  think 
they  could  begin,  and  win.  a  nuclear  war. 

In  the  face  of  all  this,  it  is  my  responsibil- 
ity and  duty  as  secretary  of  defense  to  make 
every  effort  to  modernize  our  nuclear  forces 


in  such  a  way  that  the  United  States  retains 
the  capability  to  deter  the  Soviet  Union 
from  ever  beginning  a  nuclear  war.  We  must 
take  the  steps  necessary  to  match  the  Soviet 
Union's  greatly  improved  nuclear  capability. 

That  is  exactly  why  we  must  have  a  capa- 
bility for  a  survivable  and  enduring  re- 
sponse—to demonstrate  that  our  strategic 
forces  could  survive  Soviet  strikes  over  an 
extended  period.  Thus  we  believe  we  could 
deter  any  attack.  Otherwise  we  would  be 
tempting  them  to  employ  nuclear  weapons 
or  try  to  blackmail  us.  In  short,  we  cannot 
afford  to  place  ourselves  in  the  position 
where  the  survivability  of  our  deterrent 
would  force  the  President  to  choose  be- 
tween using  our  strategic  forces  before  they 
were  destroyed  or  surrendering. 

Those  who  object  to  a  policy  that  would 
strengthen  our  deterrent,  then,  would  force 
us  into  a  more  dangerous,  hair-triggered 
posture.  Forces  that  must  be  used  in  the 
very  first  instant  of  an  enemy  attack  are  not 
the  tools  of  a  prudent  strategy.  A  posture 
that  encourages  Soviet  nuclear  adventurism 
is  not  the  basis  of  an  effective  deterrent. 
Our  entire  strategic  program,  including  the 
development  of  a  response  capability  that 
has  been  so  maligned  in  the  press  recently, 
has  been  developed  with  the  express  inten- 
tion of  assuring  that  nuclear  war  will  never 
be  fought. 

I  know  that  this  doctrine  of  deterrence  is 
a  difficult  paradox  to  understand.  It  is  an 
uncomfortable  way  to  keep  the  peace.  We 
understand  deterrence  and  accept  the  fact 
that  we  must  do  much  more  in  order  to  con- 
tinue to  keep  the  peace.  It  is  my  fervent 
hope  that  all  can  understand  and  accept 
this  so  that  we  can  avoid  the  sort  of  sensa- 
tionalist treatment  of  every  mention  of  the 
word  "nuclear"  that  only  serves  to  distort 
our  policy  and  to  frighten  people  all  over 
the  world.  Our  policy  is  peace,  and  we 
deeply  believe  that  the  best  and  surest  road 
to  peace  is  to  secure  and  maintain  an  effec- 
tive and  credible  deterrent. 

The  purpose  of  U.S.  policy  remains  to  pre- 
vent aggression  through  an  effective  policy 
of  deterrence— the  very  goal  which  prompt- 
ed the  formation  of  the  North  Atlantic  Alli- 
ance, an  alliance  which  is  as  vital  today  as  it 
was  the  day  it  was  formed. 

Caspar  W.  Weinberger, 

Secretary  of  Defense. 


THE  SUPPLEMENTAL  APPRO- 
PRIATIONS BILL— COMPENSA- 
TORY EDUCATION  FOR  DISAD- 
VANTAGED STUDENTS 

Mr.  KENNEDY.  Mr.  President.  H.R. 
6863,  the  supplemental  appropriations 
bill  for  fiscal  year  1982,  includes  $148 
million  for  compensatory  education 
for  disadvantaged  students— the  title  I 
program.  This  additional  amount  will 
compensate  local  education  agencies 
to  insure  that  no  State  or  county  loses 
funding  if  either  the  1970  or  1980 
census  data  forms  the  basis  for  making 
allocations  under  this  program  for  the 
1982-83  school  year. 

I  would  like  every  Senator  to  know 
how  much  each  State  will  gain  under 
this  bill.  The  following  table  provides 
this  information. 
Estimated    Chapter    1    Allocations    por 

Fiscal  Year  1983  Using  1970  and  1980 

Census  Data 

This  table  shows  two  estimates  of  fiscal 
year  1983  chapter  1  local  education  agency 
basic  grant  allocations,  one  using  1970 
census  data  for  the  number  of  children  in 
poor  families  and  the  other  1980  census 
data  for  such  children.  Which  set  of  data 
the  Department  of  Education  will  actually 
use  to  make  allocations  is  presently  the  sub- 
ject of  a  Federal  court  case,  Ambach  v.  Bell. 

The  third  column  shows  the  higher  alloca- 
tion under  the  two  simulations;  that  is. 
what  counties  would  get  if  they  were  given 
allocations  based  on  either  the  1970  or  the 
1980  census  data,  whichever  were  larger. 
The  last  column  shows  the  additional  cost 
of  providing  funds  for  column  3,  assuming 
that  such  sums  would  directly  supplement 
allocations  made  using  1970  census  data 
(column  1). 

Allocations  in  columns  1  and  2  are  esti- 
mated at  a  total  chapter  1  appropriation  of 
$2,885,969,000,  as  provided  under  Public  Law 
97-161.  The  estimated  total  amount  for  LEA 
basic  granU  is  $2,386,322,000  ($2,357,663,000 
under  the  base  formula  and  $28,658,000 
under  the  SIE  formula).  In  addition,  funds 
are  to  be  provided  for  State  agency  grants. 
State  administration  grants,  basic  grants  to 
territories  and  to  the  Secretary  of  the  Inte- 
rior, Euid  for  evaluation  and  studies  grants. 
No  funds  would  be  provided  for  concentra- 
tion grants. 
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BfESSAOES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


UMI 


MESSAGES  FROM  THE  HOUSE 

At  11:06  ajn..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (HJl.  3517)  to  authorize  the  grant- 
ing of  permanent  residence  status  to 
certain  nonimmigrant  aliens  residing 
in  the  Virgin  Islands  of  the  United 
States,  and  for  other  purposes. 

At  12:18  pan.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  6068)  to  au- 
thorize appropriations  for  fiscal  year 
1983  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  to  authorize  supplemental  ap- 
propriations for  fiscal  year  1982  for 
the  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
and  for  other  purposes. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  amendment  of 
the  House  to  the  bill  (S.  1409)  to  au- 
thorize the  Secretary  of  the  Interior 
to  construct,  operate,  and  maintain 
modifications  of  the  existing  Buffalo 
Bill  Dam  and  Reservoir,  Shoshone 
project,  Pick-Sloan  Missouri  Basin 
program,  Wyoming,  and  for  other  pur- 
poses; agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon:  and  ap- 
points Mr.  Udall,  Mr.  Kazen,  Mr. 
Phillip  BtmioN,  Mr.  Seiberling,  Mr. 
Miller  of  California,  Mr.  Coelho,  Mr. 
LujAN,  Mr.  Clausen,  and  Mr.  Pash- 
AYAN  as  managers  of  the  conference  on 
the  part  of  the  House. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4125.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States  transmitting,  pursuant  to  law.  a 
report  on  two  rescissions  and  a  revision  to 
one  deferral  previously  reported;  jointly, 
pursuant  to  the  order  of  January  30,  1975, 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee 
on  Commerce,  Science,  and  Transportation, 
the  Committee  on  Energy  and  Natural  Re- 
sources, and  the  Committee  on  Labor  and 
Human  Resources. 

EC-4126.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency  transmitting,  pursuant  to 
law,  a  report  on  a  proposed  foreign  military 
sale  by  the  American  Institute  in  Taiwan  to 
the  Coordination  Council  for  North  Ameri- 
can Affairs;  to  the  Committee  on  Armed 
Services. 

EC-4127.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law,  a  report  on  a  decision  to  study  the  con- 
version to  contractor  performance  of  vari- 
ous functions  to  different  installations;  to 
the  Committee  on  Armed  Services. 

EC-4128.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  trans- 
mitting, pursuant  to  law,  a  report  on  a  deci- 
sion made  to  convert  the  Guard  Service 
function  at  the  Naval  Construction  Battal- 
ion Center,  Davisvllle  R.I.,  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC-4129.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Air  Force  for  Logistics  and  Communications 
transmitting,  pursuant  to  law.  a  report  on  a 
decision  made  to  convert  the  food  service 
mess  attendants  function  at  Port  Austin  Air 
Force  Station,  Mich.,  to  performance  under 
contract;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-4130.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  trans- 
mitting, pursuant  to  law,  a  report  on  a  deci- 
sion made  to  convert  the  Administrative 
Telephone  Service  function  at  the  Navy  Ex- 
perimental Diving  Unit,  Panama  City,  Fla.. 
to  performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC~4131.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu- 
ant to  law,  the  fiscal  year  1981  annual 
report  of  the  Exchange  Stabilization  Fund; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-4132.  A  commimication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Bank  Merger  Process  Should  be  Mod- 
ernized and  Simplified";  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-4133.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  a  report  on  the  effect  of  air- 
line deregulation  on  the  level  of  airline 
safety;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-4134.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  the  11th  annual  report  on  the 
operation  of  the  Colorado  River;  to  the 


Committee   on    Energy    and   Natural   Re- 
sources. 

EC-4135.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service 
of  the  Department  of  the  Interior  transmit- 
ting, pursuant  to  law,  a  report  on  a  refund 
of  an  excess  royalty  payment  to  Cities  Serv- 
ice Co.;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC~4136.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  a  refund  of 
excess  royalty  payment  to  Amoco  Produc- 
tion Co.;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4137.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  a  refund  of 
excess  royalty  payment  to  Mobil  Oil  Co.;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-4138.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service 
of  the  Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  a  refund 
of  an  excess  royalty  payment  to  Scurlock 
Oil  Co.;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4139.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  second  quarterly  report  for  1982  on 
the  Strategic  Petroleum  Reserve;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-4140.  A  communication  from  the  Vice 
President  and  General  Counsel  of  the  Over- 
seas Private  Investment  Corporation  trans- 
mitting, pursuant  to  law,  the  report  of  the 
Corporation  relative  to  issuance  of  civil 
strife  insurance  coverage;  to  the  Committee 
on  Foreign  Relations. 

EC-4141.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs.  Department  of  State,  transmitting, 
pursuant  to  law,  international  agreements 
other  than  treaties,  entered  Into  by  the 
United  States  within  the  previous  60  days; 
to  the  Committee  on  Foreign  Relations. 

EC-4142.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs  of  the  Agency  for  International  De- 
velopment transmitting,  pursuant  to  law,  a 
Justification  for  an  increase  in  the  funding 
level  of  the  proposed  assistance  program  in 
Burundi;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-4143.  A  commimication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs  of  the  Agency  for  International  De- 
velopment transmitting,  pursuant  to  law,  a 
justification  for  an  increase  in  the  funding 
level  of  assistance  for  Rwanda;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-4I44.  A  communication  from  the 
Fiscal  Assistant  Secretary  of  the  Treasury 
transmitting,  pursuant  to  law,  a  report  on 
Inventory  of  Nonpurchased  Foreign  Curren- 
cies. March  31,  1982;  to  the  Committee  on 
Foreign  Relations. 

EC-414S.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs  of  the  Agency  for  International  De- 
velopment transmitting,  pursuant  to  law,  a 
Justification  for  an  increase  in  the  funding 
level  of  assistance  for  Cameroon;  to  the 
Committee  on  Foreign  Relations. 

EC-4146.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs  of  the  Agency  for  International  De- 
velopment transmitting,  pursuant  to  law,  a 
Justification  for  an  increase  in  the  funding 
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level  of  assistance  for  Swaziland:  to  the 
Committee  on  Foreign  Relations. 

EC-4147.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  list- 
ing reports  issued  by  the  General  Account- 
ing Office  in  July  1982:  to  the  Committee  on 
Governmental  Affairs. 

EC-4148.  A  communication  from  the  In- 
spector General  of  the  Department  of 
Health  and  Human  Services  transmitting, 
pursuant  to  law,  a  report  on  a  new  Privacy 
Act  system  of  records:  to  the  Committee  on 
Governmental  Affairs. 

EC-4149.  A  communication  from  the 
Chairman  of  the  District  of  Columbia 
Armory  Board  transmitting,  pursuant  to 
law,  the  annual  report  for  1980  on  the  oper- 
ations of  the  District  of  Columbia  National 
Guard  Armory  and  the  Robert  P.  Kennedy 
Memorial  Stadium:  to  the  Committee  on 
Governmental  Affairs. 

EC-4150.  A  communication  from  the 
Deputy  Chief  of  Staff  for  Installations  and 
Logistics,  Headquarters  VS.  Marine  Corps, 
Department  of  the  Navy,  transmitting,  pur- 
suant to  law,  the  annual  report  for  the  year 
ending  December  31.  1981  on  the  Retire- 
ment Plan  for  Civilian  Employees  of  the 
U.S.  Marine  Corps  Exchanges,  Recreation 
Funds,  CTubs,  Messes,  and  the  Marine  Corps 
Exchange  Service;  to  the  Committee  on 
Governmental  Affairs. 

EC-4151.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Law 
Revision  Commission  transmitting,  pursu- 
ant to  law,  the  District  of  Columbia  Admin- 
istrative Procedure  Manual;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-41S2.  A  communication  from  the 
Mayor  of  the  District  of  Columbia  transmit- 
ting, pursuant  to  law,  a  report  in  response 
to  a  General  Accounting  Office  report  enti- 
tled "Uncollected  Rent  Continues  to  Reduce 
Revenue  for  the  District  of  Columbia":  to 
the  Committee  on  Governmental  Affairs. 

EC-4153.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law,  the  1981 
GAO  Annual  Report;  to  the  Committee  on 
Governmental  Affairs. 

EC-4154.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs  transmitting,  pursuant  to 
law,  a  proposed  plan  for  the  Mat  and  distri- 
bution of  certain  Indian  Claims  Judgment 
Funds;  to  the  Select  Committee  on  Indian 
Affairs. 

EC-4155.  A  communication  from  the  leg- 
islative Affairs  Officer  of  the  Administra- 
tive Office  of  the  U.S.  Courts  transmitting 
certain  materials  submitted  to  the  Commit- 
tee on  the  Judiciary  in  late  1981  for  inclu- 
sion in  a  hearing  record  and  subsequently 
inadvertently  omitted  from  that  record:  to 
the  Committee  on  the  Judiciary. 

EC-4156.  A  communication  from  the  Ex- 
ecutive Director  of  the  President's  Conunis- 
sion  on  Executive  Exchange  transmitting  a 
draft  of  proposed  legislation  to  permit  pri- 
vate companies  to  continue  salary  payments 
to  participants  In  the  Executive  Exchange 
Program  during  their  period  of  Federal 
service;  to  the  Committee  on  the  Judiciary. 
EC-4157.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law.  a  report  and 
recommendation  concerning  the  claim  of 
the  Florida  Times-Union  and  the  Jackson- 
ville Journal  for  advertising  provided  for 
the  Army  Division,  Fort  Stewart.  Ga.;  to  the 
Committee  on  the  Judiciary. 

EC-4158.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 


to  law,  a  final  regulation  relating  to  final 
priorities  for  the  National  Institute  of 
Handicapped  Research  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-4159.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  a  report  on  the  condition  of  bilingual 
education  in  the  Nation;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-4160.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Disclaimer  of  Opinion  on  the  Finan- 
cial Statements  of  the  Pension  Benefit 
Guaranty  Corporation  for  the  Fiscal  Year 
Eteded  September  30,  1980";  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-4161.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting,  pursuant 
to  law,  a  report  on  the  Expanded  Pood  and 
Nutrition  Education  Program  of  the  Coop- 
erative Extension  System:  to  the  Conunlttee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-4162.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law,  notice  that  the  AOM-45D  Uxv- 
erick  missile  would  exceed  baseline  unit  cost 
by  more  than  25  percent;  to  the  Committee 
on  Armed  Services. 

EC-4163.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Air  Force  (Logistics  and  Communications), 
transmitting,  pursuant  to  law,  a  report  on 
converting  the  transient  aircraft  services 
function  at  Robins  Air  Force  Base,  Ga.,  to 
contractor  performance;  to  the  Committee 
on  Armed  Services. 

EC-4164.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  a  report 
on  converting  the  Servmart  function  at  the 
Naval  Supply  Center,  Puget  Sound,  Wash., 
to  contractor  performance;  to  the  Commit- 
tee on  Armed  Services. 

EC-416S.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  converting 
the  grounds  maintenance  function  at  Roose- 
velt Roads.  Puerto  Rico,  to  contractor  per- 
formance; to  the  Committee  on  Armed  Serv- 
ices. ^    ,^ 

EC-4166.  A  conununlcation  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  converting 
the  air  terminal  operations  function  at  the 
Naval  Air  Station,  Jacksonville,  Fla.,  to  con- 
tractor performance;  to  the  Committee  on 
Armed  Services.  ^^ 

EC-4167.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law.  a  report  on  converting 
the  air-conditioning  maintenance  function 
at  the  Naval  Training  Center.  Orlando,  Fla., 
to  contractor  performance:  to  the  Commit- 
tee on  Armed  Services. 

EC-4168.  A  conmiunication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law.  a  report  on  converting 
the  keypunch  function  at  the  Naval  Air  SU- 
tlon.  CecU  Field,  Fla.,  to  contractor  per- 
formance; to  the  Committee  on  Armed  Serv- 
ices. 

EC-4169.  A  communication  from  the  Vice 
President  for  Government  Affairs  of  the 
National  Railroad  Passenger  Corp.,  trans- 
mitting, pursuant  to  law,  a  report  on  the  av- 
erage number  of  persons  on  board  and  on- 
time  performance  of  each  train  operated  by 
the  Corporation  for  June  1982;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 


EC-4170.  A  communication  from  the 
Deputy  Director  of  the  Office  of  Congres- 
sional Relations,  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law, 
the  safety  standard  for  Omnidirectional 
C^itlzens  Band  Base  Station  Antennas:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4171.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Department  of 
Energy  covering  calendar  year  1981;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-4172.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  request  for  a  refund  of  an 
excess  royalty  payment  by  Phillips  Petrole- 
um Co.;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4173.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  request  for  a  refund  of  an 
excess  royalty  payment  by  Cities  Service 
Co.;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-4174.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  the  final 
report  on  the  National  Program  of  Inspec- 
tion of  Non-Federal  Dams;  to  the  (Commit- 
tee on  Environment  and  Public  Works. 

EC-4175.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
number  of  chUdren  placed  in  foster  care 
pursuant  to  voluntary  placement  agree- 
ments for  fiscal  year  1981;  to  the  Committee 
on  Finance. 

EC-4176.  A  communication  from  the  Sec- 
retary of  SUte,  transmitting,  pursuant  to 
law,  the  semiannual  reports  on  voluntary 
contributions  made  by  the  U.S.  Government 
to  International  orgwlzations  for  the  peri- 
ods October  1980-March  1981,  April  1981- 
September  1981,  and  October  1981-Marcb 
1982;  to  the  Conunlttee  on  Foreign  Rela- 
tions. 

EC-4177.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  the 
annual  report  on  the  records  disposition  ac- 
tivities of  the  Federal  Government  for  fiscal 
year  1981;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-4178.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes. 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Millions  Can  Be  Saved  Through 
Better  Energy  Management  in  Federal  Hos- 
pitals"; to  the  Committee  on  Governmental 
Affairs. 

EC-4179.  A  communication  from  the  In- 
spector General,  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  the  quarterly  report  on  the  activities  of 
the  Office  of  Inspector  General,  Depart- 
ment of  Health  and  Human  Services  for  the 
period  April  1  to  June  30,  1982;  to  the  Com- 
mittee on  Government  Affairs. 

EC-4I80.  A  commimication  from  the 
Chief  Judge  of  the  U.S.  Tax  Court,  trans- 
mitting, pursuant  to  law,  the  actuarial  re- 
ports for  the  U.S.  Tax  Court  Judges'  Retire- 
ment and  Survivor  Armulty  Plans  for  calen- 
dar year  1981:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4181.  A  communication  from  the 
Chairman  of  the  Administrative  Conference 
of  the  United  SUtes,  transmitting,  pursuant 
to  law,  a  recommendation  proposing  certain 
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amendments  to  the  Freedom  of  Information 
Act;  to  the  Committee  on  the  Judiciary. 

EC~4182.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics,  and  Financial  Management), 
transmitting,  pursuant  to  law,  a  notice  that 
the  Army  intends  to  initiate  the  disposal  of 
certain  chemical  munitions  and  Lexington- 
Blue  Grass  Depot  Activity.  Kentucky;  to  the 
Committee  on  Armed  Services. 

EC-4183.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  implemen- 
tation of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  for  calendar  year 
1981;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-4184.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  the  1981  annual 
report  on  U.S.  crude  oil.  natural  gas.  and 
natural  gas  liquids  reserves:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-4185.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Secretary  of 
Energy,  dated  August  1982:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-4188.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  abnormal  occurrences  at  licensed 
nuclear  facilities  for  the  first  calendar  quar- 
ter of  1982;  to  the  Committee  on  Environ- 
ment and  Public  Worlcs. 

EC-4187.  A  communication  from  the 
Chairperson  of  the  Architectural  and 
Transportation  Barriers  Compliance  Board, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Board  for  fiscal  year  1981:  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-4188.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Early  Observations  on  Block  Grant 
Implementation";  to  the  Committee  on 
Governmental  Affairs. 

EC-4189.  A  communication  from  the 
Deputy  Director  of  the  Federal  Mediation 
and  Conciliation  Service,  transmitting,  pur- 
suant to  law,  the  annual  repmrt  of  the  Serv- 
ice on  administration  of  the  Freedom  of  In- 
formation Act  for  calendar  year  1981;  to  the 
Committee  on  the  Judiciary. 

EC-4190.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service,  Department  of  Justice, 
transmitting,  ptirsuant  to  law,  copies  of  an 
order  suspending  the  deportation  of  a  cer- 
tain alien  under  section  244(a)(2)  of  the  Im- 
migration and  Nationality  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-4191.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  copies  of 
orders  suspending  the  deportation  of  cer- 
tain aliens  under  section  244(a)(1)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

EC-4192.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  provide  for  the  protec- 
tion of  migrant  and  seasonal  agricultural 
workers  and  for  the  registration  of  contrac- 
tors of  migrant  and  seasonal  agricultural 
labor  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-4193.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
fiscal  year  1981  Low  Income  Energy  Assist- 


ance Program:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-4194.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  a  copy 
of  the  fiscal  year  1984  budget  request  of  the 
Commission;  to  the  Committee  on  Rules 
and  Administration. 

EC-4195.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  (inverting 
the  base  operating  services  function  at  the 
Naval  Air  SUtion,  Whiting  Field,  Milton, 
Fla.,  to  contractor  performance;  to  the  Com- 
mittee on  Armed  Services. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-1145.  A  resolution  adopted  by  the 
Lawrence,  N.J.,  Township  Council,  urging 
the  President  and  Congress  to  immediately 
initiate  and  enter  into  a  mutual  nuclear 
weapons  freeze  with  the  Soviet  Union,  and 
urging  that  all  funds  appropriated  for  the 
testing,  production,  and  deployment  of  nu- 
clear weapons  and  their  deployment  sys- 
tems be  applied  to  human  needs  and  tax  re- 
duction: to  the  Committee  on  Appropria- 
tions. 

POM-1146.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

"Assembly  Joint  RxsoLurioif  No.  60 

"Whereas,  The  Discount  rate  policies  of 
the  Federal  Reserve  Board  over  the  past  18 
months  together  with  the  recent  preemp- 
tion of  state  usury  law  limitations  on  inter- 
est rates  by  federal  statutes  have  created 
economic  stagnation  and  accelerated  rather 
than  retarded  inflationary  pressures  in  the 
nation's  economy  for  the  foreseeable  future; 
and 

"Whereas,  The  impact  of  high  discount 
rates  and  unregulated  interest  rates  will,  if 
unchecked,  lead  inevitably  to  economic  dis- 
aster with  attendant  tragic  social  conse- 
quences; and 

"Whereas,  It  is  the  opinion  of  the  Mem- 
bers of  Legislature  of  the  State  of  Califor- 
nia, that  immediate  federal  action  is  neces- 
sary to  forestall  a  nationwide  economic  dis- 
aster: now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  immediate- 
ly enact  legislation  placing  a  maximum 
chargeable  Interest  rate  of  2  percent  above 
the  level  at  the  time  of  lending  of  an  index 
selected  by  Congress  and  the  President  for 
its  accuracy  as  a  measure  of  the  average 
cost  of  funds:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 


POM-1147.  A  resolution  adopted  by  the 
Clergy-Laity  Congress  of  the  Greek  Ortho- 


dox Archdiocese  of  North  and  South  Amer- 
ica urging  that  the  Olympic  games  be  held 
permanently  in  Greece  where  they  may  be 
conducted  in  a  manner  and  In  an  atmosphere 
conducive  to  the  true  and  ancient  ideals  of 
the  Olympic  games;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

POM- 11 48.  A  resolution  adopted  by  the 
board  of  trustees  of  the  Atlanta,  Ga.,  public 
library  opposing  the  passage  of  "The  Cable 
Telecommunications  Act  of  1982"  (S.  2172) 
by  the  U.S.  Senate:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

POM-1149.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Assembly  Joiirr  RESOLtmoN  No.  87 

"Whereas.  Utility  rates  throughout  the 
State  of  California  have  risen  dramatically 
over  the  last  year:  and 

"Whereas.  The  price  of  natural  gas  is  a 
major  factor  in  rising  utility  bills:  and 

"Whereas.  California  is  particularly  de- 
pendent upon  natural  gas:  and 

"Whereas.  The  Federal  Energy  Regula- 
tory Commission  has  already  begun  to  ad- 
ministratively decontrol  the  price  of  natural 
gas  transported  in  interstate  commerce, 
which  will  result  in  higher  costs  to  Califor- 
nia consumers;  and 

"Whereas.  The  Federal  Energy  Regulatory 
Commission  has  indicated  that  it  plans  to 
administratively  decontrol  "old"  natural 
gas;  and 

"Whereas,  "Old"  natural  gas  represents 
approximately  40  percent  of  all  natural  gas 
consumed  in  California:  and 

"Whereas,  It  has  been  estimated  that  ad- 
ministrative decontrol  of  "old"  natural  gas 
could  cost  California  consimiers  over  one 
billion  dollars  a  year  and 

"Whereas,  Decontrol  of  natural  gas  would 
have  a  severe  impact  upon  the  already  bur- 
dened ratepayers,  particularly  the  poor  and 
the  elderly;  and 

"Whereas.  Decontrol  of  natural  gas  would 
also  have  an  adverse  impact  on  major  por- 
tions of  California's  economy,  including  ag- 
riculture, public  services,  and  small  busi- 
nesses and  would  result  in  the  loss  of  thou- 
sands of  jobs;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California 
hereby  respectfully  memorializes  the  Presi- 
dent and  Congress  to  require  the  Federal 
Energy  Regulatory  Commission  to  take  no 
further  action  to  accelerate  the  administra- 
tive decontrol  of  natural  gas  prices;  and  be 
it  further 

"Retolvetl,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Feder- 
al Energry  Regulatory  Commission." 

POM-llSO.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"Sekati  Joint  Resolittion  No.  52 

"Whereas,  Agriculture  is  the  number  one 
industry  in  California,  which  is  the  leading 
agricultural  state  in  the  country;  and 

"Whereas,  Although  California's  33.4  mil- 
lion acres  of  cultivated  land  account  for 
only  3  percent  of  the  country's  entire 
supply  of  farmland,  the  state  produced 
nearly  10  percent  of  the  1980  farm  cash  re- 
ceipts in  the  United  States;  and 
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"Whereas,  Agriculture  accounted  for  ap- 
proximately 18  pereent  of  the  state's  gross 
product  during  1980.  which  amounted  to 
$54.8  billion,  using  the  multiplier  factor; 
and 

"Whereas,  California  leads  the  nation  in 
the  production  of  49  different  crops  and 
livestock  products:  and 

"Whereas,  The  diversity  of  the  sUte's  ag- 
riculture is  truly  impressive,  for  over  250 
different  commodities  are  grown  here;  and 

"Whereas.  Twelve  percent  of  the  nation's 
agricultural  exports  were  shipped  from  Cali- 
fornia last  year,  which  provided  numerous 
jobs  and  revenue  for  our  three  customs  dis- 
tricts of  Los  Angeles,  San  Francisco,  and 
San  Diego;  and 

"Whereas,  The  product  of  approximately 
one  out  of  every  four  acres  of  California 
cropland  is  now  sold  in  foreign  markets  and 
thus  the  state's  agricultural  economy  is  de- 
pendent upon  International  trade;  and 

"Whereas,  Expajision  of  markets  for  agri- 
cultural products  abroad  is  needed  to  supply 
outlets  for  growing  production  of  many 
California  crops  and  to  balance  declines  in 
domestic  consumption  of  certain  important 
products;  and 

"Whereas.  The  trade  policies  often  adopt- 
ed by  many  of  our  important  overseas  trad- 
ing partners  are  clearly  discriminatory  or 
otherwise  violative  of  the  General  Agree- 
ment on  Tariffs  and  Trade  and  are  unfairly 
eroding  export  markets  for  California  farm 
commodities;  and 

Whereas.  A  group  of  California  food  mar- 
keters have  petitioned  the  United  States 
Trade  Representative  to  take  their  case 
against  the  European  Economic  Community 
before  an  international  court,  the  General 
Agreement  on  Tariffs  and  Trade;  now, 
therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  agricul- 
ture is  California's  basic  industry,  and  its 
well-being  is  vital  to  the  economic  health  of 
the  sUte;  and  be  it  further 

"Resolved,  That  it  is  in  the  best  interest  of 
the  state,  and  of  the  United  States  as  a 
whole,  that  there  be  the  closest  and  most 
vigorous  possible  cooperation  between  the 
Office  of  the  Trade  Representative  and  the 
United  States  Department  of  Agriculture  in 
seeking  to  improve  the  nation's  trade  bal- 
ance by  negotiating  the  reduction  or  elimi- 
nation of  tariff  and  nontariff  barriers,  as 
well  as  other  policies  and  programs,  which 
encourage  unfair  competition  in  markets 
which  the  United  SUtes  has  historically 
served,  which  disrupt  international  trade 
patterns,  and  which  block  access  to  foreign 
markets  for  California  agricultural  prod- 
ucts; and  be  it  further 

"Resolved,  That  the  Congress  of  the 
United  SUtes  and  iU  appropriate  commit- 
tees join  with  the  executive  agencies  in- 
volved and  urge  their  active  participation  in 
seeking  the  most  effective  remedies  to  the 
problems  of  protectionism  and  subsidized 
competition  which  so  seriously  affect  the 
movement  of  United  SUtes',  and  particular- 
ly California's,  agricultural  products  into 
international  trade;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Trade  RepresenUtive. 
to  the  SecreUry  of  Agriculture,  to  the 
Speaker  of  the  House  of  RepresenUtlves.  to 
each  Senator  and  RepresenUtive  from  Cali- 
fornia in  the  Congress  of  the  United  SUtes. 
to  the  Department  of  SUte  and  the  Depart- 
ment of  Commerce,  and  to  the  chairmen  of 
committees  in  Congress  which  have  jurisdic- 
tion over  foreign  trade." 


POM-1151.  A  resolution  adopted  by  the 
Clergy-Laity  Congress  of  the  Greek  Ortho- 
dox Arehdiocese  of  North  and  South  Amer- 
ica urging  Congress  to  support  and  enact 
the  President's  tuition  Ux  credit  proposal; 
to  the  Conmiittee  on  Finance. 

POM- 11 52.  A  resolution  adopted  by  the 
City  Coimcil  of  the  City  of  Houston,  Tex., 
opposing  those  portions  of  H.R.  4981  that 
would  impose  a  corporate  minimum  tax  on 
bank  deductions  of  interest  on  loans  to 
carry  or  purchase  municipal  bonds,  and 
urging  Congress  to  delete  all  portions  of 
H.R.  4961  that  would  impose  such  a  mini- 
mxim  corporate  tax;  to  the  Committee  on  Pi- 
nance. 

POM-1153.  A  resolution  adopted  by  the 
Clergy-Laity  Congress  of  the  Greek  Ortho- 
dox Archdiocese  of  North  and  South  Amer- 
ica condemning  the  Invasion,  continued  oc- 
cupation, and  colonization  of  the  Republic 
of  Cyprus  by  Turkey  and  urging  Congress  to 
take  all  steps  within  its  power  to  bring 
about  a  peaceful  solution  of  the  question  of 
Cyprus  on  the  basis  of  the  relevant  United 
Nations  Charter;  to  the  Committee  on  For- 
eign Relations. 

POM- 1154.  A  resolution  adopted  by  the 
Clergy-Laity  Congress  of  the  Greek  Ortho- 
dox Archdiocese  of  North  and  South  Amer- 
ica urging  Congress  to  exert  its  influence 
with  the  unjustifiable  and  devastating  re- 
straints, restrictions,  and  harassments  im- 
posed by  the  Turkish  Government  upon  the 
Ecumenical  Patriarchate  of  Constantinople 
and  the  Greek  Orthodox  minority;  to  the 
Committee  on  Foreign  Relations. 

POM- 1155.  A  resolution  adopted  by  the 
Clergy-Laity  Congress  of  the  Greek  Ortho- 
dox Arehdiocese  of  North  and  South  Amer- 
ica urging  the  Governments  of  the  Soviet 
Union  and  the  United  SUtes  of  America  to 
reach  agreement  with  respect  to  nuclear 
arms  limlUtions  and  reductions  that  are 
both  meaningful  and  verifiable  and  that  will 
lead  to  the  eventual  elimination  of  nuclear 
arms  from  the  arsenal  of  all  nations  of  this 
world;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM-1156.  A  resolution  adopted  by  the 
Clergy-Laity  Congress  of  the  Greek  Ortho- 
dox Archdiocese  of  North  and  South  Amer- 
ica calling  upon  all  nations  and  religious 
bodies  to  accept  and  affirm,  for  the  sake  of 
world  unity  and  peace,  the  undeniable  right 
of  the  individual  and  members  of  religious 
minorities,  to  believe,  worship  and  observe 
the  practice  and  teachings  of  their  respec- 
tive  religions,  in  the  hope  that  by  so  doing 
the  spiritual  and  moral  conditions  of  hu- 
manity will  be  free  to  aspire  to  new  and 
greater  heighU:  to  the  Committee  on  For- 
eign Relations. 

POM-11S7.  A  resolution  adopted  by  the 
Clergy-Laity  Congress  of  the  Greek  Ortho- 
dox Arehdiocese  of  North  and  South  Amer- 
ica condemning  the  denial  of  human  rights 
and  liberties,  and  the  subjugation  of  individ- 
ual dignity  by  military,  oppressive,  and  to- 
talitarian governments,  and  calling  upon  all 
govermnenU  to  comply  with  the  principles 
enunciated  in  the  Charter  of  the  United  Na- 
tions and  the  Helsinki  Pinal  Act;  to  the 
Committee  on  Foreign  Relations. 

POM-1158.  A  resolution  adopted  by  the 
Board  of  Commissioners  of  the  County  of 
Stokes.  N.C..  urging  the  Congress  to  freeze 
Federal  salaries  and  pensions;  to  the  Com- 
mittee on  Governmental  Affairs. 

POM- 1159.  A  resolution  adopted  by  the 
Board  of  Commissioners  of  the  County  of 
Yadkin,  N.C.,  urging  the  Congress  to  freeze 
Federal  salaries  and  pensions;  to  the  Com- 
mittee on  Governmental  Affairs. 


POM-1160.  A  resolution  adopted  by  the 
Clergy-Laity  Congress  of  the  Greek  Ortho- 
dox Archdiocese  of  North  and  South  Amer- 
ica supporting  the  adoption  of  the  Constitu- 
tional Amendment  to  permit  voluntary 
prayer  in  public  schools  and  institutions;  to 
the  Committee  on  the  Judiciary. 

POM-1161.  A  resolution  adopted  by  the 
House  of  RepresenUtlves  of  the  Common- 
wealth of  Puerto  Rico;  to  the  Committee  on 
the  Judiciary: 

"RxsoLimoR 
"Whereas:  The  House  of  ReprescnUtives. 
through  House  Resolution  533  which  was 
approved  on  May  24.  1982.  directed  the 
Committee  on  the  Judiciary  (Penal)  to  per- 
form an  investigation  of  the  agreement  ex- 
isting between  the  Executive  Power  of  the 
Commonwealth  and  the  Executive  Power  of 
the  Federal  Government  regarding  the  Hai- 
tian refugees  in  Fort  Allen,  and  on  the 
Present  sUtus  of  the  compliance  with  said 
agreement  by  the  Federal  Government. 

"Whereas:  The  Committee  on  the  Judici- 
ary (Penal)  carried  out  said  investigation, 
conducting,  among  other  things,  public 
hearings  which  were  initiated  on  the  first 
(1st)  of  June  and  which  concluded  on  the 
seventeenth  (17th)  of  June  of  1982. 

"Whereas:  Twenty-five  (25)  persons,  rep- 
resenting various  sectors  of  the  Puerto 
Rican  community,  appeared  to  give  testimo- 
ny in  said  Public  Hearings.  Outstanding 
among  said  persons  were  the  represenUtlves 
of  the  Religious  and  Civic  Community:  Car- 
dinal Aponte  Martinez,  Monseigneur  Fran- 
cisco Reus  Froilftn  of  the  Episcopal  Church 
and  the  Reverend  Alredo  Santiago.  Mem- 
bers of  the  medical  profession,  psycholo- 
giste,  and  personnel  that  worked  in  Fort 
Allen,  and  represenUtlves  of  entities  for  the 
defense  of  the  rights  of  the  Haitian  refu- 
gees, also  gave  testimony. 

"Among  the  latter  were  Dr.  Pedro  A.  Mlr6 
of  Dr.  Plla  Clinic  in  Ponce;  Arturo  Oeigel 
Bunker,  former  Administrative  Assistant  of 
the  Clinic  at  Fort  Allen,  Miguel  Arroyo  Cv 
macho,  former  policeman  at  Port  Allen;  Dr. 
Alba  Nydia  Rivera,  psychologist;  Andr* 
Rheaume.  former  interpreter  at  Port  Allen 
and  Dr.  Gerald  Jean  Jusste,  Director  of  the 
Haitian  Refugee  Center  in  Miami.  Dr.  An- 
selme  Remy,  Professor  of  Anthropology  of 
the  University  of  Columbia,  Dr.  Paul  Lator- 
tue.  Speaker  for  the  Puerto  Rican  Founda- 
tion for  the  Liberation  of  the  Haitians,  and 
Dr.  Jean  Claude  Bajeaux,  Coordinator  of 
the  Inter-Regional  Council  for  Haitian  Ref- 
ugees. The  following  public  officials  also 
gave  testimony,  to  wit:  the  Mayor  of  Juana 
Diaz,  the  Honorable  Angel  Leon  Martinez: 
the  Secretary  of  Justice,  the  Honorable 
Hector  Reichard;  the  Secretary  of  SUte,  the 
Honorable  Carlos  S.  QuirOs;  and  Dr.  Yamll 
Kouri,  Assistant  Secretary  of  Health,  and 
Official  RepresenUtive  of  the  Department 
of  Health  of  Puerto  Rico  to  supervise  the 
compliance  with  the  contract  between  the 
Executive  Power  of  Puerto  Rico  and  the 
Federal  Government. 

"Whereas:  A  communication  was  received 
from  Dr.  Adolfo  Pfirez  Esquivel.  Nobel 
Peace  Pri;^  Winner,  in  which  he  expresses 
hU  solidarity  with  the  investigative  action 
of  this  House  of  RepresenUtlves  "for  the 
benefit  of  human  rights  in  Puerto  Rico". 

"Whereas:  The  Committee  received  ample 
information  on  the  living  conditions  of  the 
Haitians  refugees  in  Fort  Allen;  on  the  gen- 
eral treatment  given  to  these  persons  by  the 
Federal  authorities  as  to  their  mental  and 
physical  health;  on  the  aspects  of  entertain- 
ment and  cultural  expressions;  and  on  the 
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toUl  living  conditions  in  Keneral,  of  the  ref- 
ugees as  members  of  the  community  of 
hunuui  beings. 

"Whereas:  The  Committee  Investigated  all 
pertinent  areas  of  the  tasli  assigned  by  the 
House  except  establishing  direct  contact 
with  the  Haitians  themselves,  and  hearing 
their  position,  which  could  not  be  done  due 
to  the  refusal  of  the  authorities  in  Fort 
Allen  to  let  the  Committee  hold  public 
hearings  and  make  a  visual  inspection  of  the 
Port.  In  view  of  said  refusal,  the  Committee 
proposed  that  a  number  of  refugees  be 
taken  to  the  Town  Hall  of  the  Municipality 
of  Juana  Diaz  so  that  they  could  testify 
before  the  Committee,  but.  to  this  moment 
there  has  been  no  reply  from  the  Fort  Allen 
authorities. 

"Whereas:  The  Committee  on  the  Judici- 
ary (Penal),  after  a  careful  evaluation  of  the 
evidence  obtained  in  the  course  of  the  inves- 
tigation, has  reached  the  following  findings 
of  facts: 

"(a)  The  first  condition  of  the  agreement 
between  the  Executive  Power  of  the  Com- 
monwealth and  the  Federal  Executive 
Power  which  says,  "The  Federal  Govern- 
ment shall  do  everything  that  is  necessary 
to  keep  Fort  Allen  in  adequate  humane  and 
sanitary  conditions"  has  been  violated. 

"The  elements  which  justify  the  Commit- 
tee's findings  are  summarized  hereinbelow: 

"(1)  The  abundance  of  mosquitoes  is  hu- 
manly unbearable. 

"(2)  The  degree  of  heat  resulting  from  the 
structures  they  live  in  makes  their  life  mis- 
erable. During  the  day.  the  alternatives  the 
refugees  have  is  to  remain  inside  the  huts, 
and  suffer  the  effects  of  the  heat,  or  to  go 
outside  and  face  the  effects  of  the  blazing 
aim,  because  there  is  no  cover  or  protection 
against  the  sun. 

"(3)  The  sun  has  harmed  the  refugee's 
eyes,  and,  in  fact,  it  is  alleged  that  there  are 
three  (3)  cases  of  total  blindness  that  have 
not  been  treated  by  an  ophthalmologist. 

"(4)  There  is  a  case  of  food  poisoning  on 
the  record  which  affected  forty  (40)  employ- 
ees and  two  (2)  refugees  in  Fort  Allen. 
Worms  were  found  in  the  food. 

"(5)  Several  cases  of  a  disease  known  as 
"gynecomastia"  have  been  found.  It  consists 
of  the  abnormal  inflamation  of  the  m%.mmtL. 
ry  glands  in  men.  The  pertinent  medical  au- 
thorities could  not  explain  the  causes  of 
this  phenomenon. 

"(6)  Many  cases  of  pathological  alter- 
ations in  the  menstrual  cycle  of  the  women 
refugees  have  been  discovered,  consisting  of 
the  disappearance  or  increase  of  menstrual 
flow. 

"(7)  Men  and  women  are  kept  separate 
and  inconununicated:  even  those  that  con- 
stitute a  family. 

"(8)  The  sanitary  facilities  are  kept  open 
in  such  a  way  that  the  person's  biological 
needs  are  done  practically  in  public,  in  clear 
violation  of  the  cultural  habits  of  the  Hai- 
tian refugees. 

"(9)  Evidence  was  presented  that  the  Hai- 
tian refugees  are  terrified  of  mosquitoes  and 
that  this  terror  increases  when  heavy  rains 
create  many  puddles.  The  evidence  was  in 
the  sense  that  the  Fort  Allen  Authorities 
have  not  taken  any  steps  to  fill  or  eliminate 
these  puddles. 

"(10)  The  only  furniture  in  the  huts  is  the 
cot  where  they  sleep:  there  are  no  chairs  or 
benches  inside  or  outside  the  huts  where 
they  can  sit,  so  their  options  are  to  sit  on 
the  floor  or  to  remain  standing. 

"(11)  The  refugees  are  not  allowed  to 
practice  their  autochthonous  religious  cere- 
monies, typical  of  their  culture,  thus  caus- 


ing them  great  spiritual  disturbances  and  a 
sense  of  terrible  emotional  loss. 

"(b)  There  has  been  a  violation  of  the 
fourth  provision  of  the  agreement  between 
the  Executive  of  Puerto  Rico  and  the  Feder- 
al Executive  which  says  'no  refugees  that 
have  physical  or  mental  disabilities  shall  be 
sent  to  Fort  Allen  nor  shall  those  identified 
as  'delinquents';  and  to  the  provisions  of  the 
Fifth  clause  of  the  agreement,  which  states 
that  those  'refugees  that  have  contracted 
Malaria,  'I>engue  Fever'  or  any  other  conta- 
gious disease  shall  not  be  sent  to  Puerto 
Rico'.  There  is  evidence  of  the  existence  of 
two  cases  of  Tuberculosis  which  is  a  highly 
contagious  disease. 

"(c)  The  eighth  clause  of  the  above  stated 
agreement  which  provides  "that  the  refu- 
gees located  in  Fort  Allen  shall  have  ade- 
quate recreational  facilities "  has  been  vio- 
lated. The  evidence  was  overwhelming  in 
the  sense  that  the  refugees  are  not  offered 
any  type  of  recreational  or  cultural  activi- 
ties which  would  allow  them  to  preserve 
their  mental  sanity,  in  a  situation  of  forced 
detention  such  as  theirs.  The  refugees  are 
awakened  at  4:00  a.m.  with  an  exhortation 
to  return  voluntarily  to  Haiti.  Said  exhorta- 
tion is  repeated  several  times  during  the  day 
through  powerful  loudspeakers.  No  explana- 
tion was  given  as  to  why  the  refugees  are 
awakened  at  4:00  a.m.,  when  they  are  not 
provided  with  any  activities  to  fill  their 
hours  of  frustrating  idleness. 

"(d)  The  Fifth  Clause  of  the  agreement 
which  provides  "that  all  refugees  sent  to 
Pueru)  Rico  shall  undergo  a  medical  evalua- 
tion during  an  observation  period  of  four- 
teen (14)  days  prior  to  their  transfer  to 
Puerto  Rico",  has  been  violated.  The  evi- 
dence was  in  the  sense  that  the  so-called 
medical  evaluation  consisted  of  stripping 
the  refugees,  spreading  a  white  substance 
over  their  bodies,  and  afterwards  washing 
the  sut>stance  off.  A  Committee  of  Federal 
Executive  Oovemment  representatives  and 
representatives  of  the  Puerto  Rican  Execu- 
tive Power  was  appointed  to  su|>ervise  the 
medical  evaluation  during  an  observation 
period  of  "fourteen  days  prior  to  their 
transfer  to  Puerto  Rico".  The  two  delegates 
of  the  I*uerto  Rican  Executive  Power  were 
Dr.  Yamil  Kouri  and  Mr.  Angel  R.  Aponte. 
Undersecretary  of  State.  It  was  clearly  es- 
tablished that  said  persons  were  present 
only  one  day  of  the  fourteen  (14)  days  at 
the  Processing  Center. 

"Whereas:  In  addition  to  the  concrete  evi- 
dence on  the  living  conditions  in  Fort  Allen, 
which  have  been  summarized  in  the  preced- 
ing Whereas:  the  Committee  on  the  Judici- 
ary (penal)  received  reactions,  opinions,  and 
evaluations  from  distinguished  members  of 
the  Puerto  Rican  Community  and  from  rep- 
resentatives of  the  religious,  civic  and  cul- 
tural sectors,  who  unanimously  agree  that 
the  situation  of  the  Haitaln  Refugees  at 
Fort  Allen  is  one  that  violates  the  human 
rights  recognized  by  the  civilized  world,  and 
by  the  most  elementary  principles  of  Chris- 
tianity. 

"Therefore:  Be  it  resolved  by  the  House  of 
Representatives  of  Puerto  Rico: 

"Section  1.— To  express  the  feelings  of  the 
House  of  Representatives  with  respect  to 
the  situation  of  the  Haitian  refugees  at  Fort 
Allen,  which  is  repugnant  to  the  sense  of 
Justice,  benevolence  and  of  human  brother- 
hood which  is  characteristic  of  the  Puerto 
Rican  People;  and  that  said  situation  is  a 
transgression  against  the  civil  and  hiunan 
rights  recognized  by  the  Constitution  of  the 
Commonwealth  of  Puerto  Rico,  the  Consti- 
tution of  the  United  SUtes.  the  United  Na- 


tions Bill  of  Rights,  the  Universal  Declara- 
tion of  Human  Rights,  and  the  Universal 
Declaration  of  the  Rights  of  Man,  approved 
in  December.  1948,  by  the  General  Assem- 
bly of  the  U  JJ.O. 

"Section  2.— To  express  the  feelings  of  the 
House  of  Representatives,  that  the  agree- 
ment between  the  Federal  Executive  and 
the  Executive  of  Puerto  Rico  on  the  trans- 
fer of  Haitian  refugees  to  Puerto  Rico,  not 
be  renewed  by  the  Executive  Power  of 
Puerto  Rico  in  the  coming  month  of  August 
when  said  agreement  draws  to  an  end. 

"Section  3.— A  copy  of  this  Resolution 
shall  be  sent  to  the  Governor  of  Puerto 
Rico,  to  the  President  of  the  United  States, 
to  the  President  of  the  Senate  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  United  States,  to  the 
United  Nations  Organization  and  to  the  Or- 
ganization of  American  States." 

POM-1162.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Veterans'  Affairs: 

"Whereas,  There  are  approximately 
250,000  veterans  in  the  United  States,  of 
whom  approximately  25,000  reside  in  Cali- 
fornia, who  were  exposed  to  atomic  radi- 
ation during  the  occupation  of  Japan  and  in 
conjunction  with  at  least  235  atmospheric 
nuclear  weapons  tests  conducted  in  the 
1940's  and  1950's  and  up  to  as  recently  as 
1962:  and 

"Whereas.  These  veterans  are  now  suffer- 
ing myriad  health  problems,  including 
cancer,  degenerative  bone  and  nerve  dis- 
eases, intestinal  disorders,  blood  and  respi- 
ratory diseases,  emotional  problems,  and 
birth  defects  in  children  and  grandchildren: 
and 

"Whereas,  Recent  medical  evidence  indi- 
cates that  all  these  ailments  are  associated 
with  exposure  to  atomic  radiation:  and 

"'Whereas,  These  veterans  have  typically 
been  hesitant  to  come  forward  for  fear  of 
prosecution  under  secrecy  statutes  and  pos- 
sible loss  of  employee  medical  benefits  and 
diminished  employment  potential;  and 

'Whereas,  Regulators  published  by  the 
United  States  Veterans'  Administration  on 
December  2,  1981.  pertaining  to  the  provi- 
sion of  health  care  to  veterans  exposed  to 
atomic  radiation  do  not  address  health 
symptoms  other  than  cancer,  and 

Whereas.  Current  Veterans'  Adminixtrm- 
tion  regulations  have  been  used  to  deny  98 
percent  of  the  claims  by  veterans  for  health 
care  and  compensation:  and 

Whereas.  Under  these  regulations,  it  is  in- 
ctimt>ent  upon  the  veteran  to  prove  his  or 
her  exposure  to  atomic  radiation  through 
his  or  her  own  initiative  in  securing  records 
that  often  are  incomplete  or  missing  entire- 
ly: now,  therefore,  be  it 

Retolved  by  the  Senate  and  AuenMy  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  direct  the 
Administrator  of  Veterans'  Affairs  to  revise 
the  current  regulations  of  the  Veterans'  Ad- 
ministration regarding  the  provision  of 
health  care  to  veterans  exposed  to  atomic 
radiation  to  fully  recognize  the  t>ody  of 
medical  evidence  associating  exposure  to 
atomic  radiation  with  a  wide  range  of 
health  effects:  and  be  it  further 

Resolved,  That  the  Legislature  of  the 
State  of  California  further  respectfully  re- 
quests that  other  appropriate  agencies  and 
resources  of  the  United  States  be  brought  to 
bear  in  an  investigation  of  the  health  and 
genetic  complaints  of  veterans  exposed  to 
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atomic  radiation  and  of  the  apparent  loss  of 
records  and  documentation  pertaining  to  ex- 
posure of  Individuals  and  military  units;  and 
be  it  further 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Ad- 
ministrator of  Veterans'  Affairs." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

H.R.  4476.  An  act  to  amend  the  Adminis- 
trative Conference  Act,  by  authorizing  ap- 
propriations therefor. 

By  Mr.  OARN,  from  the  Committee  on 
Appropriations,  without  amendment: 

S.  2880.  An  original  bill  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30,  1983,  and  for  other 
purposes  (Rept.  No.  97-537). 

By  Mr.  STAFFORD,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2852.  A  bill  to  amend  section  439  of  the 
Higher  Education  Act  of  1965  to  make  a 
technical  amendment  relating  to  priority  of 
indebtedness,  to  provide  for  the  family  con- 
tribution schedule  for  student  financial  as- 
sistance for  academic  years  1983-1984,  and 
1984-1985,  and  for  other  purposes  (Rept. 
No.  97-538). 

By  Mr.  DOMiaflCI  (for  Mr.  McClure), 
from  the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  2405.  A  bill  to  further  amend  the 
boundary  of  the  Cibola  National  Forest  to 
allow  an  exchange  of  lands  with  the  city  of 
Albuquerque.  New  Mexico  (Rept.  No.  97- 
539). 


companies  from  the  telephone  excise  tax:  to 
the  Committee  on  Finance. 
By  Mr.  GRASSLEY: 
S.  2884.  A  bill  to  lower  the  rate  on  sulfa- 
thiazole  until  the  close  of  business  Decem- 
ber 31,  1985;  to  the  Committee  on  Finance. 
S.  2885.  A  bill  to  suspend  the  duty  on  sul- 
fapyridine  until  the  close  of  December  31, 
1985;  to  the  Committee  on  Finance. 
By  Mr.  HEINZ: 
S.  2886.  A  bUl  to  apply  duty-free  treat- 
ment to  Fourdrinier  wires  suitable  for  use  in 
capacitor   papermaking   machines;    to   the 
Conunittee  on  Finance. 
By  Mr.  MITCHELL: 
S.  2887.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  reform  and  simplify  the 
individual  Income  tax;  to  the  Committee  on 
Finance. 

By  Mr.  BAKER  (for  Mr.  McClure): 
S.  2888.  A  bill  directing  the  President  to 
prepare  and  submit  an  annual  report  on  the 
state  of  the  insular  areas  to  Congress,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  BOSCHWITZ: 
S.  2889.  A  bill  to  continue  until  the  close 
of  September  30,  1985,  the  existing  suspen- 
sion of  duties  on  color  couplers  and  coupler 
Intermediates  used  in  the  manufacture  of 
photographic    sensitized    material;    to    the 
Committee  on  Finance. 

By  Mr.  WARNER  (for  himself,  Mr. 
Harry  F.   Byrd,  Jr..  Mr.   Huddle- 
STON,  Mr.  Bumpers,  Mr.  Ldgar,  Mr. 
Staitord,      Mr.      MoYHiHAii,      Mr. 
Caknon,  Mr.  HoLLiNGS,  Mr.  Helms. 
Mr.  East,  Mr.  Boren,  Mr.  Andrews, 
Mr.  Boschwitz,  Mr.  Proxmire,  Mr. 
IKOOYE,  Mr.  ExoN,  Mr.  Bentsen,  Mr. 
Laxalt,  Mr.  TsoNGAS,  Mr.  Sarbanes, 
Mr.  Pryor,  Mr.  D'Amato,  Mr.  Ford. 
Mr.  Dole,  and  Mr.  Randolph): 
S.J.  Res.  239.  Joint  resolution  designating 
October  16.  1982.  as  "National  Newspaper 
Carrier  Appreciation  Day";  to  the  Commit- 
tee on  the  Judiciary. 


INTRODUCTION  OP  BILIS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  OARN,  from  the  Committee 
on  Appropriations: 
S.  2880.  A  bill  making  appropriations  for 
the  Department  of  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  f(M-  other  purposes; 
placed  on  the  calendar. 

By  Mr.  SPECTER  (for  himself  and 
Mr.  Heplin): 
S.  2881.  A  bUl  to  amend  the  copyright  Uw 
respecting    the    limitations    on    exclusive 
rights  to  secondary  transmissions;  to  the 
Conunittee  on  the  Judiciary. 
By  Mr.  MOYNIHAN: 
S.  2882.  A  bill  to  make  a  technical  correc- 
tion in  the  provision  of  the  Economic  Re- 
covery Tax  Act  related  to  the  election  to 
have  certain  life  Interests  qualify  for  the 
marital  deduction:  to  the  Committee  on  Fi- 
nance. 

S.  2883.  A  bill  to  broaden  the  exemption 
for  common  carriers  and  communications 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated. 
By  Mr.  JACKSON  (for  himself.  Mr. 
Behtskh.  Mr.  Bradley,  Mr.  Cochrah, 
Mr.  Chapes,  Mr.  Chiles,  Mr.  Cran- 
ston, Mr.  Danporth,  Mr.  DeConcini, 
Mr.  Dixon,  Mr.  Dodd.  Mr.  Duren- 
BERCKR,  Mr.  Garn.  Mr.  Gorton,  Mr. 
Heinz.  Mr.  Inouye,  Mr.  Johnston, 
Mr.  Leahy,  Mr.  Luoar,  Mr.  Mathias, 
Mr.    Moynihan,    Mr.    Percy,    Mr. 
RiEGLE,  Mr.  RUDMAM.  Mr.  Sarbanbs, 
and  Mr.  Wucker): 
S.  Res.  458.  Resolution  to  express  the 
sense  of  the  Senate  that  the  Export-Import 
Bank  of  the  United  SUtes  shall  be  given 
sufficient  authority  and  shall  provide  com- 
petitive financing  for  American  exports;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  SPECTER  (for  himself 
and  Mr.  Hefliit): 
S.  2881.  A  blU  to  amend  the  copy- 
right law  respecting  the  limitations  on 
exclusive  rights  to  secondary  transmis- 
sions; to  the  Committee  on  the  Judici- 
ary. 


RETRANSMISSION  CARRIER  COPYRIGHT  STATin 

Mr.  SPECTER.  Mr.  President.  I  am 
today  introducing  a  bill  to  bring 
needed  precision  to  our  copyright  laws 
by  clarifying  the  status  of  retransmis- 
sion carriers,  companies  that  utilize 
satellites  or  terrestrial  microwave  re- 
peater stations  to  retransmit  television 
signals  to  cable  operators. 

Although  the  Copyright  Act  Amend- 
ments of  1976  included  an  exemption 
from  copyright  liability  lor  passive 
ouTiers,  companies  that  provide  the 
link  to  secondary  transmissions  by 
cable  systems,  recent  court  decisions 
have  placed  this  congressional  policy 
in  doubt. 

In  March  1982.  the  U.S.  District 
Court  for  the  Northern  District  of 
New  York  held  that  Eastern  Micro- 
wave's  retransmission  of  broadcast  sig- 
nals was  not  entitled  to  the  exemption 
from  copyright  liability  for  retrans- 
mission carriers  established  by  the 
1976  Copyright  Act  amendments  (17 
U.S.C.  sec.  111(a)(3)).  An  appeal  from 
this  ruling  is  currently  pending  before 
the  U.S.  Court  of  Appeals  for  the 
Second  Circuit.  This  ruling  has  cre- 
ated substantial  confusion  in  the  cable 
industry;  confusion  and  uncertainty 
that  can  best  be  eliminated  by  con- 
gressional action  to  clarify  the  reach 
of  the  law. 

Virtually  every  cable  system  in  the 
country  uses  one  or  more  of  the  so- 
called  distant  signals  to  supplement 
local  television  services.  There  are 
more  than  50  companies  delivering 
such  signals  nationwide  with  three 
firms  utilizing  satellite  for  nationwide 
distribution.  This  activity  has  been 
greatly  facUitated  by  the  compromise 
embodied  In  the  1976  Copyright 
Reform  Act  and  by  the  Pederal  Com- 
munications Commission  rules  being 
relaxed  to  encourage  cable  systems  to 
utilize  distant  signals. 

In  1976  Congress  adopted  the  com- 
pulsory license  with  royalty  fee  ap- 
proach to  the  use  of  distant  signals. 
Critical  to  that  mechanism  is  the  role 
of  retransmission  carriers  who  facili- 
tate the  opportunities  of  cable  systems 
to  receive  and  utilize  distant  signals. 
Almost  one-quarter  of  the  American 
public  receives  its  television  program- 
ing via  cable.  Almost  400  cable  systems 
operate  in  Pennsylvania.  Without  the 
services  of  retransmission  carriers  to 
relay  television  signals  over  great  dis- 
tances the  variety  of  viewing  opportu- 
nities for  cable  subscribers  will  be  se- 
verely limited. 

In  recognition  of  this  passive  and  fa- 
cilitating role,  retransmission  carriers 
were  granted  an  exemption  from  copy- 
right royalties.  The  cable  systems  that 
are  the  Intermediate  recipients  of  the 
secondary  transmission  and  benefici- 
aries of  the  relay  are  not  covered  by 
this  statutory  exemption.  Thus,  copy- 
right owners  are  not  left  uncompen- 
sated, but  recover  according  to  the 
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compulsory  license  and  royalty  com- 
promise embodied  in  the  law.  Indeed, 
without  proper  recognition  of  the  ex- 
emption of  retransmission  carriers, 
the  1976  compromise  can  be  signifi- 
cantly undermined. 

While  I  am  anxious  to  pursue  our  in- 
quiry into  the  continuing  viability  of 
the  1976  compulsory  license  and  royal- 
ty compromise,  until  we  decide  to 
adopt  an  alternative  solution  to  the 
distant  signal  problem  I  think  the  cur- 
rent law  must  be  allowed  to  govern. 
The  amendment  I  offer  today  is  in- 
tended to  clarify  that  law  and  uphold 
the  working  compromise  agreed  upon 
in  1976. 

The  language  I  offer  today  is  includ- 
ed in  the  Cable  Television  Copyright 
Act  Amendments.  H.R.  5949,  recently 
reported  favorably  by  the  House  Com- 
mittee on  the  Judiciary.  In  its  report, 
the  House  committee  explained  the 
need  for  this  amendment: 

It  is  the  intent  of  the  Committee  that  this 
subsection  clarify  the  copyright  law  regard- 
ing the  Intent  of  17  U.S.C.  lll(a)<3)  which 
provides  an  exemption  of  copyright  liability 
for  common  carriers. 

In  the  course  of  Committee  deliberations 
on  this  legislation,  a  decision  was  issued  In  a 
case  involving  an  interpretation  of  Section 
lll(aK3)  Eastern  Microwave,  Inc.  v.  Double- 
day  Sports,  Inc..  81-CV-303  (N.D.,  N.Y., 
March  12.  1982),  which  leaves  the  cable  in- 
dustry in  a  state  of  turmoil.  The  holding  of 
that  case  was  that  the  carrier.  Eastern 
Microwave,  Inc.,  failed  to  qualify  for  the 
Section  lll(a)<3)  exemption.  In  the  Com- 
mittee's view,  the  decision  incorrectly  con- 
strued the  carrier  exemption.  If  the  decision 
is  applied  to  other  parties.  aU  satellite  resale 
carriers  could  be  held  liable  for  copyright 
infringement  when  they  deliver  distant  sig- 
nals to  cable  systems.  Further,  terrestrial 
microwave  carriers  could  also  be  in  danger 
of  losing  their  exemption.  These  carriers  are 
the  primary  means  whereby  cable  systems 
receive  distant  signals  for  retransmission  to 
cable  subscribers:  rather  than  face  copy- 
right liability,  they  may  suspend  broadcast 
retransmission.  As  a  result,  the  signal  car- 
riage standards  of  the  PCC  could  be  undone, 
and  the  entire  compulsory  licensing  scheme 
undercut,  which  would  be  antiethical  to  the 
intent  of  this  committee  and  the  public  in- 
terest. 

There  has  never  been  any  doubt  by  this 
Committee  that  carriers  are  exempt  from 
copyright  liability  when  retransmitting  tele- 
vision signals  to  cable  systems  via  terrestrial 
microwave  or  satellite  facilities.  Although 
the  Eastern  Microwave  case  is  presently  on 
appeal,  in  view  of  the  significance  of  the 
ruling  and  the  chaotic  state  in  which  it 
leaves  the  1976  cable  legislation,  the  com- 
mittee believes  it  is  useful  to  clarify  the  ex- 
isting language  of  Section  111(a)(3)  by  cer- 
tain technical  amendments,  thereby  restat- 
ing its  intent  that  the  exemption  apply  to 
all  such  carriers.  With  these  changes,  quali- 
fying carriers  may  engage  In  business  pro- 
motion and  marketing  of  their  services  and 
retransmit  one  or  more  television  signal  via 
statellite  to  cable  systems  pursuant  to  their 
FCC  tariff  without  fear  of  loss  of  the  ex- 
emption. 

The  bill  I  am  introducing,  parallels 
the  language  adopted  by  the  House 
Committee  on  the  Judiciary.  It  would 
make  three  technical  changes  in  the 


current  language  of  section  111(a)(3) 
of  title  17.  United  States  Code,  and 
thereby  clarify  congressional  intent 
with  respect  to  the  limited  exemption 
from  copyright  liability  for  retrans- 
mission carriers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Recors. 

There  being  no  objection,  the  bill 
was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

s.  2881 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion lll(aK3)  of  title  17.  United  SUtes  Code 
is  amended  to  read  as  follows: 

"(3)  the  secondary  transmission  is  made 
by  any  carrier  who  has  no  direct  or  indirect 
control  over  the  content  of  the  primary 
transmission  or  over  the  ultimate  recipients 
of  the  secondary  transmission,  and  whose 
activities  with  respect  to  the  secondary 
transmission  consist  primarily  of  providing 
wires,  cables,  or  other  communications 
channels  for  the  use  of  others:  Provided, 
That  the  provisions  of  this  clause  extend 
only  to  the  activities  of  said  carrier  or  like 
entity  with  respect  to  secondary  transmis- 
sions and  do  not  exempt  from  liability  the 
activities  of  others  with  respect  to  their  own 
primary  or  secondary  transmissions.". 


By  Mr.  MOYNIHAN: 
S.  2882.  A  bill  to  make  a  technical 
correction  in  the  provision  of  the  Eco- 
nomic Recovery  Tax  Act  related  to  the 
election  to  have  certain  life  interests 
qualify  for  the  marital  deduction:  to 
the  Committee  on  Finance. 

ESTATE  AlfD  CIFT  TAXES 

•  Mr.  MOYNIHAN.  Mr.  President, 
the  bill  I  am  introducing  today  makes 
a  technical  correction  in  the  estate 
and  gift  tax  portion  of  the  Economic 
Recovery  Tax  Act. 

The  Economic  Recovery  Tax  Act 
made  a  nimiber  of  changes  in  the  rules 
for  estate  and  gift  taxes.  Two  are  of 
concern  here.  First,  the  act  provided 
an  unlimited  marital  deduction.  Previ- 
ously, an  individual  was  able  to  leave 
up  to  half  of  his  belongings  or 
$250,000,  whichever  was  greater,  to  his 
spouse,  free  of  estate  taxes.  There  was 
a  similar  deduction  for  gilts  that  an 
individual  makes  to  his  spouse  while 
he  is  alive. 

Last  summer.  Congress  decided  that 
it  made  little  sense  to  tax  transfers  be- 
tween spouses.  Such  taxes  seem  espe- 
cially unfair  when  one  spouse  has  just 
died.  The  bereaved  spouse  has  enough 
worries  without  having  to  figure  out 
how  to  pay  the  estate  taxes  on  the 
couple's  belongings.  Better  to  levy  the 
tax  when  the  surviving  spouse  has  also 
died.  Hence,  an  unlimited  marital  de- 
duction was  provided.  Estate  and  gift 
taxes  are  no  longer  collected  on  prop- 
erty an  individual  wills  or  gives  to  his 
spouse. 

Second,  the  tax  laws  were  amended 
so  that  the  marital  deduction  covers 
some  terminable  interests.  A  termina- 
ble interest  is  a  property  interest  that 


is  less  than  full  ownership.  For  exam- 
ple, an  individual  can  have  a  life  estate 
in  a  building,  meaning  he  has  the 
right  to  all  the  income  from  the  build- 
ing while  he  is  alive,  but  at  death,  the 
building  automatically  is  transferred 
to  another  party.  Black's  Law  Diction- 
ary defines  terminable  property  as 
"property  of  such  a  nature  that  its  du- 
ration is  not  perpetual  or  indefinite, 
but  is  limited  or  liable  to  terminate 
upon  the  happening  of  an  event  or  the 
expiration  of  a  fixed  term." 

In  the  past,  terminable  interests  did 
not  qualify  for  the  marital  deduction 
and  were  taxed  upon  the  death  of  the 
first  spouse.  Thus,  if  a  man  left  the 
family  house  to  his  wife  for  life  and  to 
his  children  after  her  death,  estate 
taxes  would  be  due  on  the  house  when 
the  man  died.  He  could  avoid  estate 
taxes  by  transferring  the  house  out- 
right to  his  wife.  Or  he  could  direct 
who  would  get  it  after  her  death.  But 
not  both.  Congress  decided  that  tax 
considerations  should  not  influence 
how  an  individual  disposes  of  his  prop- 
erty. Consequently,  the  law  was 
changed. 

Today,  two  kinds  of  terminable  in- 
terests qualify  for  the  marital  deduc- 
tion. Qualified  terminable  interest 
property.  Section  2056(b)(7)  defines 
this  as  property  that  passes  from  the 
decedent  and  from  which  the  surviv- 
ing spouse  is  "entitled  to  all  of  the 
income."  The  other  kind  of  terminable 
interest  that  qualifies  as  a  charitable 
remainder  trust.  An  individual  can 
place  his  property  in  trust  with  direc- 
tions to  the  trustee  to  pay  over  a  fixed 
sum  to  his  spouse  periodically  during 
her  lifetime  and  to  donate  the  corpus 
to  charity  after  her  death.  The  sole  re- 
quirement—in section  2056(b)(8)— is 
that  the  surviving  spouse  must  be  the 
only  noncharitable  beneficiary  of  the 
trust. 

A  problem  has  arisen  concerning 
pooled  income  funds.  A  pooled  income 
fund  is  an  investment  fund  established 
by  a  college,  church,  hospital,  charity, 
or  other  tax-exempt  organization.  In- 
dividuals who  die  can  leave  their 
money  to  the  organization,  which 
places  it  in  the  fund,  invests  it,  and 
pays  out  the  income  to  the  surviving 
spouse  as  long  as  she  lives.  After  the 
spouse  dies,  the  investments  become 
the  property  of  the  college  or  other 
tax-exempt  organization. 

A  pooled  income  fund  is  not  a  chari- 
table remainder  tnist.  The  staff  of  the 
Joint  Committee  on  Taxation  says  it  is 
covered  by  the  marital  deduction  be- 
cause it  is  qualified  terminable  inter- 
est property.  However,  in  March,  the 
IRS  issued  a  private  letter  ruling  in 
which  it  said  it  could  not  rule  on 
whether  a  pooled  income  fund  quali- 
fies for  the  marital  deduction  because 
the  issue  is  one  "that  cannot  be  rea- 
sonably   resolved    before    regulations 


are  issued.' 
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are  issued."  Hence,  there  is  cause  for 
concern. 

The  IRS  has  a  long  history  of  being 
highly  technical  in  these  matters.  In 
order  to  be  qualified  terminable  inter- 
est property,  the  surviving  spouse 
must  be  entitled  to  all  of  the  income 
"from  the  property."  Technically, 
income  received  from  a  pooled  income 
fund  is  a  proportionate  share  of 
income  earned  from  many,  commin- 
gled investments.  It  is  arguably  not 
income  from  the  specific  property 
transferred.  Another  problem  is  that 
legacies  to  pooled  income  funds  some- 
times split  the  income  while  the  widow 
is  alive  between  the  widow  and  a  char- 
ity. There  is  no  policy  reason  to  dis- 
courage this.  It  is  allowed  for  charita- 
ble remainder  trusts.  However,  there  is 
a  fear  that  the  IRS  will  take  too  liter- 
ally the  requirement  in  section 
2056(b)(7)  that  "all"  of  the  income  go 
to  the  surviving  spouse.  There  are  at 
least  two  other  reasons  why  the  IRS 
could  decide  pooled  income  funds  fail 
to  qualify  for  the  marital  deduction  if 
the  IRS  is  so  inclined. 

My  bill  eliminates  any  ambiguity.  It 
is  a  technical  amendment,  as  I  do  not 
believe  there  is  any  doubt  that  Con- 
gress intended  the  marital  deduction 
to  cover  pooled  income  funds.  Mr. 
President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2882 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  (a)  Para- 
graph  (8)  of  section  2056(b)  of  the  Internal 
Revenue  Code  (relating  to  the  limitation  in 
the  case  of  life  esUte  or  other  terminable 
interest)  is  amended  by  changing  the  head- 
big  to  read  as  follows: 

"(8)  Special  rule  for  pooled  income  funds 
and  charitable  remainder  trusts.—". 

(b)  Subparagraph  (A)  of  section  20S8(b)(8) 
of  such  Code  (relating  to  the  special  rule  for 
pooled  income  funds  and  charitable  remain- 
der trusts)  is  amended  by  inserting  the 
words  "pooled  income  fund  or"  after  "the 
only  non-chariUble  beneficiary  of  a". 

(c)  Subparagraph  (B)  of  such  section  is 
amended  by  making  clause  (U)  into  clause 
(iii)  and  by  Inserting  a  new  clause  (11)  as  fol- 
lows: 

"(ii)  Pooled  income  fund.— The  term 
'pooled  income  fund'  means  a  Unst  de- 
scribed in  section  642(cK5).". 

(d)  The  amendments  made  by  this  Act 
shall  take  effect  as  if  they  had  been  includ- 
ed in  section  403(d)  of  the  Economic  Recov- 
ery Tax  Act  (Public  Law  97-34).« 

By  Mr.  MOYNIHAN: 
S.  2883.  A  bill  to  broaden  the  exemp- 
tion for  common  carriers  and  commu- 
nications companies  from  the  tele- 
phone excise  tax;  to  the  Committee  on 
Finance. 

LONG-DISTAIfCX  TKLKPHOHl  CALL  EXCISE  TAX 

•  Mr.  MOYNIHAN.  Mr.  President, 
common  carriers,  telephone  and  tele- 
graph companies,  radio  stations  and 


radio  networks  are  exempted  from  the 
telephone  excise  tax  on  calls  made  on 
WATS  lines.  My  bill  would  exempt 
them  from  the  tax  on  all  long-distance 
calls. 

There  is  no  reason  to  distinguish  be- 
tween the  two  calls  in  the  tax  laws. 
The  only  difference  between  a  WATS 
call  and  an  ordinary  long-distance  call 
is  that  they  are  billed  differently  by 
the  telephone  company.  WATS  stands 
for  "wide  area  telecommimications 
service."  There  are  two  kinds  of 
WATS  lines:  a  so-called  inward  WATS, 
which  is  a  toll-free  800  number,  and  an 
outward  WATS,  which  is  what  each  of 
us  is  the  Senate  has  on  his  telephone. 
A  WATS  subscriber  pays  a  flat  fee  per 
month,  plus  a  variable  amount  based 
on  the  amount  of  time  he  spends  on 
the  phone.  This  gives  him  the  privi- 
lege of  making  an  unlimited  number 
of  long-distance  calls. 

WATS  lines  can  be  rented  to  cover 
the  entire  country  or  a  smaller  area.  A 
WATS  call  travels  to  a  WATS  central 
office,  where  a  computer  screens  it  to 
insure  the  subscriber  has  paid  for  serv- 
ice to  the  particular  area,  and  it  is 
then  dumped  into  the  regular  long-dis- 
tance network.  The  routing  priority  is 
the  same  as  for  other  long-distance 
calls.   The   telephone   wires   are   the 
same  as  used  by  regular  subscribers. 
The  switching  mechanism  is  the  same. 
In  1978,  the  Federal  Communications 
Commission  ruled  that  WATS  and  or- 
dinary   long-distance    are    essentially 
identical  and   ordered  the  American 
Telephone  and  Telegraph  Co.  to  ex- 
plain the  reason  for  its  rate  discrimi- 
nation in  favor  of  WATS.  The  Federal 
Commimications  Act  says  that  it  is  il- 
legal  for   a   telephone   company   "to 
make  any  unjust  or  unreasonable  dis- 
crimination  in   charges  •  •  •  in   con- 
nection with  like  communication  serv- 
ice ••  •     "[Instead    of    explaining, 
A.T.  &  T.  took  the  Government  to 
court.   On  June   11,    1982,   the   U.S. 
Court  of  Appeals  for  the  D.C.  circuit 
decided  that  the  FCC  had  not  done  as 
detailed  an  analysis  as  it  should  have 
before  issuing  the  "like  service"  ruling. 
The  court  vacated  the  ruling  and  re- 
manded it  "for  such  further  proceed- 
ings, consistent  with  this  opinion,  as 
the  Commission  may  wish  to  pursue.") 
The   Government   has   collected   a 
telephone     excise     tax     since     1917. 
Common  carriers  and  communications 
companies  have  been  exempted  from 
the  tax  for  some  uses  of  the  telephone 
since  1918.  From  1918  to  1939.  the  ex- 
emption   covered    "leased    wires    and 
talking      circuit      special      services." 
Diirlng  that  time,  the  Government  col- 
lected two  telephone  taxes:  a  tax  of  5 
cents  or  10  cents  per  call  on  calls  cost- 
ing more  than  a  fixed  amount.  The 
minimum  charge  before   a  call  was 
taxed  was  15  cents  at  first,  but  was  in- 
creased to  31  cents  in  1932.  Common 
carriers  and  communications  compa- 
nies were  not  exempted  from  it. 


The  other  tax,  from  which  they 
were  exempted,  was  a  tax  of  10  per- 
cent—5  percent  after  1932— on  "leased 
wires  and  talking  circuit  special  serv- 
ices." A  leased  wire  was  a  private  line 
rented  between  two  points.  The  people 
at  the  telephone  company  do  not  re- 
member exactly  what  a  talking  circuit 
special  service  was.  They  believe  it  was 
a  special  line  on  which  a  voice  would 
be  transmitted  much  more  clearly 
than  a  regular  telephone  line:  the  sort 
of  line  a  radio  network  might  use  to 
feed  its  programs  to  member  stations. 
Hence,  the  designation  special  "talk- 
ing" circuit.  The  House  and  Senate 
committee  reports  for  the  Revenue 
Act  of  1918  give  no  reason  for  the  ex- 
emption. 

From  1939  to  1958,  common  carriers 
and  communications  companies  were 
exempted  from  tax  on  leased  wires, 
teletypewriters,  talking  circuit  special 
services,  and  "wire  and  equipment 
serviceCs]."  In  the  last  category  were 
stock  market  tickers  and  comparable 
devices.  However,  there  was  confusion 
because  the  telephone  tax  was  com- 
pletely remodeled  under  the  1939 
code.  Taxes  were  levied  on  "local  tele- 
phone service,"  long  distance  calls 
costing  more  than  24  cents,  "telegraph 
service,"  "leased  wire,  teletypewriter 
or  talking  circuit  special  service."  and 
"wire  and  equipment  service."  The 
Government  took  the  position  that  a 
common  carrier  or  commimications 
company  had  to  pay  a  tax  on  a  leased 
wire  used  entirely  within  a  local  tele- 
phone area  because  the  wire  constitut- 
ed a  "local  telephone  service." 

From  1959  to  1965.  the  exemption 
for  common  carriers  and  communica- 
tions companies  covered  all  leased 
wires  that  went  outside  the  local  tele- 
phone area,  "wire  and  equipment  serv- 
ice." and  "wire  mileage  service."  The 
House  committee  report  defined  wire 
mileage  service  as  "generally  that 
commimication  service  which  cannot 
be  connected,  directly  or  indirectly,  to 
an  exchange  operated"  by  the  tele- 
phone company.  A  report  the  follow- 
ing year  on  a  technical  corrections  bill 
added  that  the  1958  act  had  changed 
the  definitions  of  "taxable  types  of 
services." 

One  of  the  former  taxable  categories 
was  "leased  wire,  teletypewriter,  or 
talking  circuit  special  service."  Part  of 
this  category  was  separated  out^  into 
what  is  now  known  as  teletypewriter 
exchange  service.  Most  of  the  remain- 
der of  the  old  category  is  now  in  what 
is  called  wire  mileage  service. 

From  1965  until  present,  common 
carriers  and  communications  compa- 
nies have  been  exempted  from  the 
telephone  tax  on  WATS  telephone 
calls.  They  are  also  exempted  on  what 
used  to  be  known  as  leased  wires  and 
talking  circuit  special  services,  but 
since  the  Government  stopped  taxing 
these  in  1965.  this  is  no  longer  techni- 
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cally  an  exemption.  The  Government 
also  no  longer  taxes  what  used  to  be 
known  as  "wire  and  equipment  serv- 
ices." 

The  legislative  history  of  the  1939. 
1958,  and  1965  acts  is  unenlightening. 
Nowhere  does  it  say  why  an  exemp- 
tion was  provided— or  altered. 

A  problem  with  exempting  radio  sta- 
tions from  taxes  on  WAT's  telephone 
calls,  but  not  ordinary  long  distance 
calls,  is  that  this  discriminates  against 
smaller  stations  and  smaller  networks. 
The  Black  Radio  Network,  the  Mutual 
Black  Network,  and  the  National 
Black  Network  cannot  afford  WATS 
lines.  Their  more  well-heeled  competi- 
tors like  CBS,  NBC,  and  ABC  can. 
Long  distance  telephone  calls  by  small 
black  radio  networks  are  taxed;  their 
competitors'  calls  are  not.  This  is  a  dis- 
crimination that  I  do  not  think  we 
ought  to  allow. 

My  bill  amends  section  4253(f)  of  the 
tax  code  and  would  extend  the  exemp- 
tion for  common  carriers  and  commu- 
nications companies  to  all  "toll  tele- 
phone" calls. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  text  of  the  bill  to  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2883 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  (a)  Subsec- 
tion <f )  of  section  4253  of  the  Internal  Reve- 
nue Code  (relating  to  an  exemption  for 
common  carriers  and  communications  com- 
panies) is  amended  by  deleting  "(2)"  in  the 
phrase  "section  4252(b)(2)". 

(b)  This  amendment  shall  take  effect  on 
the  date  of  enactment.* 


tive  development  for  consumers  and 
pork  producers  alike. 
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By  Mr.  GRASSLEY: 

S.  2884.  A  bill  to  lower  the  rate  of 
duty  on  sulfathiazole  untU  the  close  of 
December  31,  1985;  to  the  Committee 
on  Finance. 

S.  2885.  A  bill  to  suspend  the  duty 
on  sulfapyridine  until  the  close  of  De- 
cember 31,  1985;  to  the  Committee  on 
Finance. 

DimSS  Olt  CKXTAnt  STTLTA  DRUGS 

•  Mr.  GRASSLEY.  Mr.  President,  on 
July  21  I  introduced  S.  1979.  a  bill  to 
suspend  duties  on  certain  sulfa  drugs. 
Today,  I  am  introducing  two  bills  in- 
volving the  same  subject  matter.  I 
have  every  reason  to  believe  that  the 
controversial  aspects  of  the  previous 
legislation  have  been  resolved. 

This  legislation  addresses  the  need 
to  reduce  the  cost  of  sulfanamides, 
which  include  the  three  compounds 
mentioned  in  these  bills.  These  drugs 
are  used  in  a  high  percentage  of  all 
hogs  produced  in  the  United  States 
either  for  therapeutic  purposes  or  in 
the  feed  supply.  In  closing  it  must  be 
stressed  that  there  is  no  U.S.  manufac- 
turer of  sulfathiozole  or  sulf apjrridine. 
Thus,  lowering  the  duty  will  be  a  posi- 


By  Mr.  MITCHELL: 
S.  2887,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reform  and 
simplify  the  individual  income  tax;  to 
the  Committee  on  Finance. 

PERSONAL  INCOMR  TAX  RCPORM  ACT  OP  l>Sa 

Mr.  MITCHELL.  Mr.  President, 
public  dissatisfaction  with  the  struc- 
ture of  the  Federal  income  tax  has 
reached  a  level  unmatched  in  recent 
history.  Today,  I  am  introducing  legis- 
lation to  reform  and  simplify  the  Tax 
Code. 

We  face  a  major  challenge  in  re- 
forming Federal  tax  laws.  Recent 
public  opinion  polls  reveal  a  distribut- 
ing trend:  More  and  more  people  now 
feel  that  the  income  tax  is  the  "most 
unfair"  tax  that  they  must  pay.  Such 
a  finding  is  of  great  concern  because 
the  Federal  Government  relies  on  the 
personal  income  tax  for  almost  half  of 
the  revenues  it  collects.  This  attitude 
no  doubt  contributes  to  the  high  level 
of  dissatisfaction  with  the  perform- 
ance of  the  Federal  Government,  since 
the  tax  system  is  the  means  through 
which  many  people  most  frequently 
come  into  contact  with  the  Govern- 
ment. 

Reforming  the  income  tax  can  also 
play  a  major  role  in  addressing  the  se- 
rious problems  now  besetting  our 
economy.  Economists  have  long  recog- 
nized that  excessively  high  tax  rates 
can  discourage  work  effort  and  distort 
saving  and  investment  decisions.  Last 
year's  tax  bill  acknowledged  these 
problems  but  did  not  address  them. 
This  year's  tax  bill  contained  some 
reform  provisions,  but  it  was  basically 
a  tax  increase  bill.  The  fundamental 
problems  of  the  current  tax  system 
remain. 

The  Congress  last  year  focused  on 
across-the-board  rate  reductions  and 
ignored  the  distributional  aspects  of 
those  reductions.  Moreover,  it  over- 
looked the  available  opportunities  to 
broaden  the  tax  base.  By  eliminating 
or  modifying  many  tax  preferences, 
my  bill  will  allow  a  much  greater  re- 
duction in  tax  rates. 

Senator  Bradley  has  offered  the 
most  comprehensive  tax  reform  pro- 
posal to  date.  I  commend  him  for  the 
hard  work  he  has  performed  in  draft- 
ing his  innovative  proposal.  My  legisla- 
tion is  very  similar  to  his  in  the 
changes  in  deductions,  exclusions,  and 
credits,  but  it  differs  in  the  schedule 
of  tax  rates  proposed. 

A  basic  tax  rate  of  12  percent  would 
apply  to  all  taxpayers.  Above  $40,000 
in  annual  income  for  married  couples 
($25,000  for  single  taxpayers),  a  pro- 
gressive surtax  would  apply.  The  net 
result  would  be  a  20-percent  rate  ap- 
plied to  income  between  $40,000  and 
$50,000  ($25,000  to  $30,000  on  single 
returns).  30  percent  on  income  be- 
tween $50,000  and  $60,000  ($30,000  to 


$37,000  on  single  returns),  and  36  per- 
cent on  income  above  $60,000  (above 
$37,000  on  single  returns).  In  effect, 
the  number  of  tax  brackets  would  be 
reduced  from  13  to  4. 

The  proposed  range  of  the  tax  rates 
of  12  to  36  percent  compares  to  12  to 
50  percent  under  current  law. 

Furthermore,  the  zero  bracket 
amount  (below  which  no  tax  is  paid) 
for  joint  returns  would  be  increased  to 
$4,600  from  $3,400.  The  personal  ex- 
emption would  be  raised  to  $1,500 
from  $1,000. 

Complementing  these  tax  reductions 
would  be  the  elimination  or  modifica- 
tion of  most  exclusions,  deductions, 
and  credits.  This  assures  that  the  sim- 
plified tax  system  would  produce  the 
same  amount  of  revenues  that  the  cur- 
rent system  is  expected  to  produce. 

I  do  not  believe  that  all  deductions 
and  exclusions  should  be  eliminated. 
Because  one  of  the  central  purposes  of 
this  proposal  is  to  restore  confidence 
in  the  tax  system,  it  would  be  counter- 
productive to  repeal  these  tax  provi- 
sions that  enjoy  wide  public  support 
and  serve  valid  purposes.  Thus,  my  bill 
would  retain  the  deduction  for  chari- 
table contributions,  which  plays  an  im- 
portant role  in  enhancing  the  volun- 
tary spirit  in  our  society.  The  bill 
would  also  continue  the  home  mort- 
gage interest  deduction,  which  has 
helped  produce  one  of  the  highest 
rates  of  private  homeownership  in  the 
world. 

Other  provisions  that  my  bill  would 
continue  include  the  deduction  for 
State  and  local  taxes,  the  exclusion  for 
social  security  and  veterans  benefits, 
and  the  exemption  of  interest  on  gen- 
eral obligation  bonds. 

I  feel  very  strongly  that  any  new 
system  should  continue  to  be  based  on 
the  ability  to  pay.  That  is,  differences 
in  tax  liabilities  should  reflect  differ- 
ences in  taxpayers'  ability  to  pay  their 
taxes.  The  share  of  a  family's  income 
that  must  be  devoted  to  necessities  de- 
clines as  income  rises.  On  that  basis 
our  tax  system  has  historically  levied 
higher  taxes  on  those  most  able  to  pay 
them,  and  lower  taxes  on  those  with 
lower  income. 

My  belief  in  this  approach  explains 
why  my  bill  is  not  a  pure  "flat  tax" 
proposal.  If  adopted  a  pure  flat  rate 
has  the  potential  of  even  further  un- 
dermining confidence  in  government 
by  eliminating  all  progressivity  from 
the  tax  system.  The  very  wealthy 
would  have  their  taxes  slashed,  while 
the  low-  and  middle-income  taxpayers 
would  end  up  paying  more.  That  result 
would  defeat  the  purpose  of  enacting 
comprehensive  income  tax  reform. 

Once  the  principle  of  ability  to  pay 
is  accepted,  the  task  is  to  determine 
what  the  tax  rate  schedule  will  be.  In 
constructing  this  schedule,  I  believe 
that  we  should  not  overlook  the  effect 
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of  last  year's  tax  cut  on  the  distribu- 
tion of  the  income  tax. 

Last  year,  administration  officials 
argued  that  their  proposed  across-the- 
board  rate  reductions  were  fair  be- 
cause all  tax  rates  were  reduced  by  the 
same  percentage.  In  the  absence  of  in- 
flation and  higher  social  security 
taxes,  that  argument  might  have  been 
true.  But  both  inflation  and  the  sched- 
uled social  security  tax  Increases  raise 
the  tax  liabilities  of  low-  and  moder- 
ate-income individuals  disproportion- 
ately. Thus,  the  net  effect  of  the  tax 
cut  once  those  factors  are  considered, 
is  to  provide  greater  tax  relief  for  the 
wealthy.  By  1984,  taxpayers  earning 
more  than  $50,000  who  in  the  aggre- 
gate contribute  about  one-third  of  all 
income  taxes,  will  receive  about  two- 
thirds  of  the  net  tax  cut. 

I  believe  that  this  result  is  imfair. 
Any  tax  reform  that  Congress  enacts 
should  achieve  a  more  progressive  dis- 
tribution of  taxes  than  current  law 
will  provide.  My  bill  attempts  to  do 
that. 

The  benefits  of  my  bill  are  obvious 
once  the  defects  of  the  current  system 
are  examined.  These  defects  are  large- 
ly attributable  to  the  pattern  of  tax 
legislation  over  the  last  few  decades. 
Special  preferences  were  carved  out  of 
the  tax  base  one  at  a  time,  either  as  a 
result  of  sincere  efforts  to  accomplish 
some  specific  policy  objective,  or  as  a 
result  of  lobbying  by  special  interests 
to  secure  privileged  treatment.  Conse- 
quently, the  tax  base  has  shrunk  rela- 
tive to  personal  income.  In  1982,  for 
example,  taxable  income  is  expected 
to  be  only  60  percent  of  personal 
income. 

To  meet  the  Government's  revenue 
needs,  tax  rates  have  had  to  remain 
high. 

One  result  of  this  system  is  that 
middle-income  workers  are  now  sub- 
ject to  high  marginal  tax  rates,  as  in- 
flation has  pushed  these  taxpayers 
into  higher  and  higher  brackets.  In 
contrast,  many  upper  income  taxpay- 
ers have  been  able  to  shield  them- 
selves from  the  high  statutory  rates  by 
taking  advantage  of  tax  shelters.  Also, 
since  most  special  tax  breaks  relate  to 
investment  income,  wage  earners  have 
not  been  able  to  take  advantage  of  the 
increasing  number  of  tax  preferences. 
Thus,  working  Americans  by  and  large 
pay  rates  very  close  to  the  maximum 
rates  set  forth  for  them  in  the  Tax 
Code,  while  wealthy  Americans  do  not. 
Furthermore,  these  high  rates  discour- 
age work  effort  and  savings  by  middle- 
income  workers. 

A  second  problem  with  the  current 
system  is  the  complexity  of  determin- 
ing one's  tox  liabUity.  It  is  estimated 
that  40  percent  of  aU  taxpayers  rely 
on  professional  help  to  fill  out  their 
tax  returns.  The  confusion  and  costly 
compliance  resulting  from  the  existing 
individual  income  tax  are  far  too 
great. 


The  current  system  erodes  public 
confidence  in  basic  government  func- 
tions and  directs  too  many  resources 
to  complying  with  the  tax  system  that 
could  be  devoted  to  productive  users. 

Third,  the  tax  system  is  widely  per- 
ceived to  be  unfair.  Most  preferences 
are  in  the  form  of  deductions  or  exclu- 
sions from  income.  Thus,  the  value  of 
these  preferences  to  each  individual 
depends  on  his  or  her  tax  bracket.  The 
higher  one's  income,  the  more  valua- 
ble the  tax  preference.  As  tax  breaks 
proliferate,  progressivity  declines  and 
the  perceived  inequity  of  the  Tax 
Code  increases.  Also,  two  taxpayers 
with  identical  incomes  may  pay  very 
different  amounts  in  taxes,  depending 
on  their  sources  of  income  or  how 
they  spend  it.  A  fairer  tax  would  strive 
to  have  all  taxpayers  with  the  same 
income  paying  the  same  amount  in 

Finally,  tax  evasion  is  encouraged  by 
all  these  factors— a  desire  to  avoid 
high  tax  rates,  an  increasingly  com- 
plex tax  code,  and  a  perception  by 
many  taxpayers  that  they  are  paying 
more  than  their  fair  share.  The  IRS 
estimates  that  as  much  as  $65  billion 
In  revenues  may  be  lost  to  tax  cheat- 
ing. 

The  appropriate  response  to  these 
problems  is  a  broader  tax  base  accom- 
panied by  substantially  lower  tax 
rates.  This  simplified  tax  system 
would  lower  tax  rates  for  the  majority 
of  middle-income  Americans,  encour- 
age economic  growth,  reduce  the  cost 
of  complying  with  the  Tax  Code,  make 
the  tax  system  more  equitable,  and 
reduce  the  Incentives  to  evade  taxes. 

This  approach  differs  markedly 
from  past  tax  reform  efforts  which 
have  been  piecemeal,  hastily  prepared 
and  usually  offered  for  other  pur- 
poses. A  recent  glaring  example  was 
the  attempt  to  modify  the  deduction 
for  business  meals,  the  so-called 
"three-martlni-lunch"  proposal.  This 
measure  was  first  proposed  In  the 
Senate  at  about  4  a.m.  during  the  Sen- 
ate's marathon  session  on  the  1982  tax 
increase  legislation.  No  debate  was 
permitted  on  the  proposal.  The  pur- 
pose of  the  amendment  was  to  raise 
revenue,  not  to  achieve  tax  reform. 
Since  full  repeal  of  the  deduction 
would  have  raised  more  revenue  than 
was  necessary  at  the  time,  the  propos- 
al before  the  Senate  was  to  preserve 
the  deduction  in  full  for  business 
lunches  which  occur  away  from  the 
taxpayer's  place  of  residence  and  to 
reduce  the  deduction  to  50  percent  of 
the  cost  of  these  business  lunches 
which  occur  in  the  locality  of  the  tax- 
payer's residence. 

I  voted  against  this  amendment  be- 
cause it  was  obviously  an  effort  to 
raise  revenue,  not  to  accomplish  tax 
reform.  Also,  passage  of  this  "modifi- 
cation" could  create  the  impression  of 
reform,  making  real  reform  more  diffi- 
cult, even  though  the  "modification" 


essentially  preserves  the  deduction.  If 
the  real  objective  were  to  reform  the 
Tax  Code,  no  deduction  at  all  would  be 
allowed  for  business  meals,  regardless 
of  whether  the  meals  occurred  at 
home  or  on  a  business  trip.  The  vast 
majority  of  working  Americans  eat 
lunches  during  the  business  day  for 
which  they  are  entitled  to  no  deduc- 
tions. A  provision  that  allows  a  few 
taxpayers  to  force  other  taxpayers  to 
share  the  expense  of  their  lunches  is 
exactly  the  type  of  provision  that  un- 
dermines public  confidence  in  the  tax 
system.  This  deduction  should  be  re- 
pealed entirely,  which  my  bill  would 
do. 

A  second  example  of  past  tax  reform 
efforts  that  have  fallen  short  Is  the 
nilnlmum  tax  on  individuals.  Proposals 
to  Impose  a  stronger  minimum  tax 
have  a  worthwhile  objective— assuring 
that  each  individual  pays  a  minimum 
amount  of  taxes  each  year— and  I  have 
supported  such  proposals.  In  the  con- 
text of  our  current  Tax  Code,  with  all 
of  Its  exclusions  and  deductions,  there 
is  really  no  choice  other  than  to 
oppose  a  minimum  tax  on  those  tax- 
payers who,  by  using  many  of  these 
preferences,  reduce  their  taxes  to  neg- 
ligible amounts. 

Unfortunately,  the  minimum  tax 
simply  papers  over  the  more  funda- 
mental problem  of  the  Tax  Code.  The 
fact  that  the  minimum  tax  has  been 
overhauled  twice  In  the  last  4  years  is 
an  indication  that  we  are  not  satisfied 
with  the  effectiveness  of  this  approach 
in  producing  an  equitable  tax  system. 
Rather  than  simply  Imposing  a  special 
tax  on  the  current  system,  with  all  of 
Its  loopholes,  we  should  directly  attack 
those  provisions  that  allow  high- 
Income  taxpayers  to  escape  paying 
their  fair  share. 

Attempts  to  deal  with  the  marriage 
penalty  also  illustrate  the  advantage 
of  my  simplified  approach.  The  mar- 
riage penalty,  which  Is  the  extra  tax 
that  two  single  people  must  pay  if 
they  get  married,  results  from  the 
high  tax  rates  that  are  applied  to  the 
second  spouse's  Income. 

Last  year's  tax  bill  reduced  the  mar- 
riage penalty  by  introducing  a  new  de- 
duction for  part  of  the  earnings  of  the 
low-earning  spouse.  While  this  was  a 
step  In  the  right  direction,  this  meas- 
ure did  not  eliminate  the  marriage 
penalty,  and  It  Involves  yet  another 
complex  calculation  in  determining  a 
family's  tax  liability. 

My  bill  would  eliminate  this  new  de- 
duction, but  it  would  also  virtually 
eliminate  the  marriage  penalty  for 
most  couples  with  total  Income  under 
$40,000.  Those  making  more  than 
$40,000  would  still  have  a  reduction  in 
the  marriage  penalty.  This  is  possible 
because  my  bill  applies  a  flat  rate  on 
incomes  up  to  $40,000  on  joint  tax  re- 
turns. 
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In  summary,  legislation  that  would 
broaden  the  tax  base  and  reduce  tax 
rates  offers  the  most  satisfactory  ap- 
proach to  achieving  the  goal  of  tax 
reform.  My  bill  wlU  encourage  eco- 
nomic growth  and  restore  respect  for 
the  Tax  Code  while  still  recognizing 
the  need  to  distribute  the  tax  burden 
fairly. 


UMI 


By  Bir.  WARNER  (for  himself, 
Mr.  Hakst  F.  Btro.  Jr..  Mr. 
Hin>DLSSTON,  Mr.  Bumpers,  Mr. 
LoGAR,  Mr.  Stafford,  Mr.  Moy- 
NiHAH.  Mr.  CAinfON.  Mr.  Hol- 
L»GS.   Mi.   Hsucs,   Mr.   East, 
Mr.  BoROf,  Mr.  AifSRKWS,  Mr. 
BoscHwrrz,  Mr.  Prozmirz,  Mr. 
IHOUYS,  Mr.  ExoN,  Mr.  Bknt- 
SEN,  Mr.  Laxalt.  Mr.  Tsongas, 
Mr.  Sarbaitzs,  Mr.  Prtor.  Mr. 
O'Amato.  Mr.  Ford,  and  Mr. 
DoLi): 
S.J.  Res.  239.  Joint  resolution  desig- 
nating October  16,  1982  as  "National 
Newspaper  Carrier  Appreciation  Day"; 
to  the  Committee  on  the  Judiciary. 

HATIONAL  HKWSTAFKK  CARHIKX  APPRICUTIOH 
DAT 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  a  Joint  resolution 
proclaiming  October  16.  1982,  as  "Na- 
tional Newspaper  Carriers  Apprecia- 
tion Day." 

One  of  the  cornerstones  of  our  de- 
mocracy is  a  free  and  open  press,  as  af- 
firmed by  the  freedom-of-the-press 
clause  of  the  first  amendment  to  the 
n.S.  Constitution. 

E^rery  day,  more  than  107  million 
Americans  read  one  or  more  of  the 
9,396  daily,  weekly,  or  other  newspa- 
pers published  in  the  United  States. 
Approximately  1  million  newspaper 
carriers  deliver  83  percent  of  these 
papers. 

The  Department  of  Labor  ranks 
newspaper  employment  as  the  Na- 
tion's largest  manufacturing  employer 
with  432,000  employees.  Of  the  news- 
paper carriers  included  in  this  figtire, 
an  overwhelming  90  percent  of  them 
are  18  years  of  age  or  under.  Having 
once  been  a  newspaper  carrier  myself, 
I  know  that  newspaper  carriers  are 
often  subject  to  inclement  weather, 
and  occasionally  their  hard  work  goes 
unappreciated. 

For  these  reasons,  I  am  pleased  to 
introduce  this  joint  resolution,  and  ask 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

aj.  Rzs.  239 

Whereas  newspapers  and  their  availability 
to  the  citizens  comprise  a  cornerstone  of  a 
free  society  and  of  our  democracy,  as  af- 
firmed under  the  freedom  of  the  press 
clause  of  the  First  Amendment  to  the 
United  States  Constitution: 

Whereas  every  day  more  than  107  million 
Americans  read  one  or  more  of  the  9,396 
daily.  weelUy.  or  other  newspapers  pub- 
lished in  the  United  SUtes; 


Whereas  83  percent  of  the  daily  newspa- 
pers printed  in  the  United  States  are  deliv- 
ered to  the  homes  of  readers: 

Whereas  newspaper  carriers  have  always 
played  an  important  and  vital  role  in  the 
distribution  of  newspapers: 

Whereas  there  are  approximately  one  mil- 
lion newspaper  carriers  in  the  United 
States: 

Whereas  90  percent  of  such  newspaper 
carriers  are  18  years  of  age  or  under;  and 

Whereas  it  is  appropriate  to  aclinowledge 
the  too  often  unappreciated  contribution  of 
newspaper  carriers  to  freedom,  and  to  recog- 
nize their  devoted  efforts  in  delivering  the 
paper  regardless  of  inclement  weather:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  16, 
1982,  be  designated  as  "National  Newspaper 
Carriers  Appreciation  E>ay".  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate celebrations  and  activities. 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  in  support  of  the  Joint  reso- 
lution offered  by  my  distinguished  col- 
league from  Virginia  designating  Octo- 
ber 16,  1982,  as  "National  Newspaper 
Carriers  Appreciation  Day." 

Newspapers  have  always  been  and 
continue  to  be  one  of  our  primary 
sources  of  news,  information,  and  en- 
tertainment. And  the  overwhelming 
majority  of  our  newspapers  are  deliv- 
ered, everyday  and  often  through  ad- 
verse weather  conditions,  by  approxi- 
mately 1  mUlion  newspaper  carriers. 
These  individuals,  many  of  whom  are 
18  years  old  or  younger,  deserve  our 
recognition,  indeed  our  thanks,  for 
their  hard  work  and  sense  of  responsi- 
bility. So  it  is  entirely  fitting  that  we 
should  set  aside  October  16  to  honor 
our  Nation's  newspaper  carriers.* 


ADDITIONAL  COSPONSORS 

8.  S»4 

At  the  request  of  Mr.  Caiinon,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER)  was  added  as  a  co- 
sponsor  of  S.  894,  a  bill  to  exempt 
rural  electrical  cooperatives  from  fees 
imder  the  Federal  Land  Policy  and 
Management  Act  of  1976. 
a.  101* 

At  the  request  of  Mr.  Chafxi,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  a 
cosponsor  of  S.  1018,  a  bill  to  protect 
and  conserve  fish  and  wildlife  re- 
sources, and  for  other  purposes. 

8.  1094 

At  the  request  of  Mr.  Crahstoh,  his 
name  was  added  as  a  cosponsor  of  S. 
2094,  a  bill  to  amend  the  Trade  Act  of 
1974  to  insure  reciprocal  trade  oppor- 
tunities, and  for  other  purposes. 

8.  aiT4 

At  the  request  of  Mr.  THURMOin>,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  cospon- 
sor of  S.  2174.  a  bill  to  recognize  the 


organization  known  as  American  Ex- 
F»risoners  of  War. 

a  1410 

At  the  request  of  Mr.  Hzinz,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  DooD)  was  added  as  a  cosponsor 
of  S.  2420,  a  bill  to  protect  victims  of 
crime. 

8.  asTi 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Jepsen)  was  added  as  a  cosponsor  of  S. 
2572.  a  bill  to  strengthen  law  enforce- 
ment in  the  areas  of  violent  crime  and 
drug  trafficking,  and  for  other  pur- 
poses. 

8.  assB 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from  New 
York  (Mr.  Moynihan),  the  Senator 
from  Ohio  (Mr.  Metzenbaum),  and  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
were  added  as  cosponsors  of  S.  2585,  a 
bill  to  provide  that  the  Armed  Forces 
shall  pay  benefits  to  surviving  spouses 
and  dependent  children  of  certain 
members  of  the  Armed  Forces  who  die 
from  service-connected  disabilities  in 
the  amounts  that  would  have  been 
provided  under  the  Social  Security  Act 
for  amendments  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

8.  3631 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  S.  2631,  a  bill  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law,  and  for 
other  purposes. 

8.  3S63 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Bitrdick)  was  added  as  a 
cosponsor  of  S.  2663,  a  bill  to  author- 
ize a  national  program  of  improving 
the  quality  of  education. 

8.  3870 

At  the  request  of  Mr.  Motnihan,  the 
name  of  the  Senator  from  Arizona 
(Mr.  DeConcini)  was  added  as  a  co- 
sponsor  of  S.  2670,  a  bill  to  prohibit  all 
U.S.  economic  and  military  assistance 
and  exports  (except  food  and  medi- 
cine) to.  and  all  imports  from,  any 
country  whose  government  has  failed 
to  take  adequate  measures  to  prevent 
opium  and  its  illicit  derivatives  from 
being  produced  or  refined  for  export 
to  the  United  States. 

8.  3736 

At  the  request  of  Mr.  Sasszr,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  Hxtddleston)  was  added  as  a  co- 
sponsor  of  S.  2726.  a  bill  to  provide  for 
an  increase  in  monetary  aggregates 
and  the  maintenance  of  stable  interest 
rates,  to  provide  for  the  voluntary  es- 
tablishment of  dual  prime-rate  policies 
by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  and  for  other 
purposes. 
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s.  asoi 
At  the  request  of  Mr.  Jackson,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  and  the  Sena- 
tor from  Indiana  (Mr.  Ldgar)  were 
added  as  cosponsors  of  S.  2801.  a  bill 
to  withdraw  certain  lands  from  miner- 
al leasing,  and  for  other  purposes. 

S.  2839 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  was  added  as  a  cosponsor 
of  S.  2829,  a  bill  granting  the  consent 
of  Congress  to  the  Northwest  Inter- 
state Compact  on  low-level  radioactive 
waste  management. 

SENATE  JOINT  RCSOLOTION  174 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  New 
Hampshire  (.l&i.  Humphrey),  the  Sena- 
tor from  North  Dakota  (Mr.  An- 
drews), and  the  Senator  from  Alaska 
(Mr.  Stevens)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  174.  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  Octo- 
ber 16.  1982.  as  "World  Food  Day." 

SENATE  JOnn  RESOLUTION  203 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Nevada  (Mr.  Cannon),  and  the  Senator 
from  West  Virginia  (Mr.  Randolph) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  203,  a  joint  resolu- 
tion to  authorize  and  request  the 
F»resident  to  designate  the  week  of  No- 
vember 30,  1982,  through  December  5. 
1982,  as  "National  Preventive  Dentist- 
ry for  the  Elderly  Week." 

SENATE  JOINT  RESOLUTION  30S 

At  the  request  of  Mr.  East,  the 
names  of  the  Senator  from  Nevada 
(Mr.  Cannon)  and  the  Senator  from 
Arizona  (Mr.  Goldwater)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 205.  a  joint  resolution  to  desig- 
nate September  1982  as  "National 
Sewing  Month." 

SENATE  JOINT  RESOLUTION  338 

At  the  request  of  Mr.  Thttrmond.  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
238,  a  joint  resolution  to  designate  Oc- 
tober 9,  1982,  as  "National  Running 
and  Fitness  Day." 

SENATE  CONCURRENT  RESOLUTION  118 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  and  the 
Senator  from  Idaho  (Mr.  McClure) 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  118,  a  conciir- 
rent  resolution  expressing  the  sense  of 
the  Congress  commending  the 
achievements  of  U.S.  Special  Negotia- 
tor Philip  C.  Habib. 

SENATE  RESOLUTION  393 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Arizona 
(Mr.  DeConcini)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  393.  a 
resolution  expressing  the  sense  of  the 


Senate  that  the  Secretary  of  Agricul- 
ture should  promptly  call  for  a  section 
22  study  on  honey  imports. 

SENATE  RESOLUTION  449 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Wiscon- 
sin (Mr.  Kasten)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  449,  a 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  human  rights 
violations  in  connection  with  the  con- 
struction of  the  trans-Siberian  pipe- 
line. 

SENATE  RESOLUTION  45 1 

At  the  request  of  Mr.  Hatakawa,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Jepsen)  was  added  as  a  cosponsor  of 
Senate  Resolution  451,  a  resolution  re- 
garding asylum  for  Hu  Na. 


SENATE  RESOLUTION  458— RESO- 
LUTION RELATING  TO  THE 
EXPORT-IMPORT  BANK 

Mr.  JACKSON  (for  himself.  Mr. 
Bentsen.  Mr.  Bradley,  Mr.  Cochran, 
Mr.  Chatee,  Mr.  Chiles,  Mr.  (Cran- 
ston, Bir.  Danforth,  Mr.  DeConcini, 
Mr.  Dixon.  Mr.  Dodd.  Mr.  Duren- 
BERGER,  Mr.  Garn,  Mr.  Gorton,  Mr. 
Heinz,  Mr.  Inouye,  Mr.  Johnston.  Mr. 
Leahy,  Mr.  Lugar,  Mr.  Mathias,  Mr. 
MoYNiHAN.  Mr.  Percy.  Mr.  Riegle. 
Mr.  RuDMAN,  Mr.  Sarbanes,  and  Mr. 
Weicker)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

S.  Res.  458 

Whereas  export  of  American  products  are 
vitally  important  to  our  nation's  economy 
and  support  one  of  every  seven  jobs  in  this 
country; 

Whereas  imemployment  is  a  serious  con- 
cern of  all  Americans  and  statistics  show 
that  each  $1,000,000,000  in  exporte  supporU 
over  30,000  jobs; 

Whereas  growth  In  our  exports  will  im- 
prove our  balance  of  trade  deficit  and  pro- 
mote economic  growth; 

Whereas  inadequate  budget  authority  for 
fiscal  year  1983  for  the  Export-Import  Bank 
direct  loan  authority  limlte  our  competitive 
position  with  other  industrialized  nations 
for  export  business;  and 

Whereas  the  Export-Import  Bank  re- 
quires only  commitment  authority  and  not 
direct  appropriations: 

Raolved,   That  it   is  the  sense  of  the 

(1)  The  Committee  on  Banking.  Housing 
and  Urban  Affairs  of  the  Senate  shall  inves- 
tigate ways  to  strengthen  the  Export- 
Import  Bank  with  the  aim  of  ensuring  that 
United  SUtes  exports  are  competitive  with 
respect  to  financing  with  other  exports  in 
world  markets; 

(2)  The  Committee  on  Appropriations  of 
the  Senate  shall  provide  sufficient  author- 
ity for  Export-Import  Bank  so  as  to  enable 
United  States  exporters  to  compete  in  world 
markets; 

(3)  The  Export-Import  Bank  shall  meet  Its 
charter  obligation  by  providing  United 
States  exporters  with  competitive  financial 
support  and,  accordingly,  the  Secretary  of 
the  Senate  shall  transmit  a  copy  of  this  res- 
olution to  the  Export-Import  Bank  of  the 
United  SUtes. 


Mr.  JACKSON.  Mr.  President.  I  am 
submitting  today  a  bipartisan  resolu- 
tion whose  aim  is  to  express  the  sense 
of  the  Senate  that  the  Export-Import 
Bank  of  the  United  States  should  be 
strengthened. 

The  Export-Import  Bank  was  cre- 
ated by  the  Congress.  It  is  supported 
by  the  Congress.  And  it  is  directed  by 
the  Congress  to  provide  competitive  fi- 
nancing terms  to  buyers  of  U.S.  ex- 
ports. So  Congress  should  speak  up  re- 
garding the  Bank's  needs. 

Permit  me  briefly  to  summarize 
what  the  resolution  says  and  why. 

First,  the  resolution  calls  upon  the 
Senate  Banking  Committee  to  investi- 
gate ways  to  strengthen  the  Export- 
Import  Bank. 

The  economic  realities  of  the  world 
marketplace  must  be  recognized. 
These  realities  involve  an  interdepend- 
ent world.  The  free  enterprise  system 
is  facing  worldwide  market  competi- 
tion. 

The  competition  have  their  roots  In 
a  set  of  national  priorities  established 
by  their  government.  The  United 
States  has  no  such  commitment.  And 
our  lack  of  resolve  shows  up  in  nation- 
al statistics— statistics  on  trade  defi- 
cits, unemployment,  business  failures, 
idle  capacity,  and  loss  of  product  supe- 
riority. 

This  Nation  needs  a  strong  commit- 
ment to  exports. 

My  colleague.  Senator  Heinz,  has  in- 
troduced Senate  bill  2600.  This  legisla- 
tion. I  believe,  provides  an  excellent 
working  paper  from  which  we  can  ex- 
plore the  ills  of  the  Bank  and  estab- 
lish our  Nation's  commitment  to  ex- 
ports, .^d.  as  a  cosponsor.  I  am  hope- 
ful that  the  Senate  Banking  Commit- 
tee will  move  quickly  on  this  measure. 

Second,  the  resolution  calls  upon  the 
Senate  Appropriations  Committee  to 
provide  sufficient  authority   for  the- 
Export-Import  Bank. 

Sharp  reductions  in  the  lending  au- 
thority of  the  Bank  have  been  recom- 
mended. The  Bank  is  currently  being 
funded  at  a  level  of  $4.4  billion  for 
direct  loans  and  $9.2  billion  for  loan 
guarantees.  The  administration  has  re- 
quested $3.8  billion  for  direct  loans 
and  $8  billion  for  loan  guarantees  for 
fiscal  year  1983.  These  figures  reflect  a 
13-percent  reduction  in  funding. 

I  am  concerned  about  these  reduc- 
tions in  the  Bank's  authority. 

Why  reduce  a  program  that  in- 
creases exports  when  the  national  def- 
icit reached  almost  $40  billion  last 
year? 

Why  reduce  a  program  that  pro- 
duces jobs  when  the  unemployment 
rate  is  9.8  percent? 

And.  why  reduce  a  program  that 
provides  money  for  the  Treasury  when 
the  projected  deficit  for  fiscal  year 
1983  is  over  $100  billion? 

Third,  the  resolution  asks  the 
Export-Import  Bank  to  provide  U.S. 
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exporters  with  competitive  financial 
support. 

The  Export-Import  Bank  is  not  ful- 
filling the  mandate  laid  down  by  Con- 
gress in  the  Export-Import  Bank  Act 
of  1945.  The  statute  explicitly  states 
that  "competitive  terms"  means 
"terms  and  conditions  which  are  com- 
petitive with  the  government-spon- 
sored rates  and  terms  and  other  condi- 
tions available  for  the  financing  of  ex- 
ports from  the  principal  countries 
whose  exports  compete  with  U.S.  ex- 
porters." 

I  want  to  emphasize  competitive  fi- 
nancing. Competitive  financing  means 
reliable  financing.  It  means  financing 
available  to  foreign  buyers  based  on  a 
consistent  set  of  guidelines.  These 
guidelines  must  support  the  sale  of 
products  in  world  markets.  This  is  nec- 
essary for  export  financing  to  be  com- 
petitive, and  the  U^.  industry  does 
not  have  it. 

So  Congress  must  send  a  message  to 
our  competitor  nations  and  the  world 
marketplace  of  buyers.  Each  should 
know  of  the  resolve  of  this  Congress  to 
support  the  competitive  force  of  the 
Export-Import  Bank  as  charterec. 

•  Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  join  today  in  cosponsoring 
the  resolution  offered  by  the  senior 
Senator  from  the  State  of  Washing- 
ton. The  resolution  affirms  the  Sen- 
ate's belief  that  the  Export-Import 
Bank  has  a  vital  role  to  play  in  insur- 
ing that  U.S.  exports  are  competitive 
with  respect  to  financing  with  other 
exports  in  world  markets.  It  is  impor- 
tant for  us  to  recognize  that  the  un- 
reasonable and  predatory  official 
export  credit  practices  used  by  our 
trade  competitors  unfairly  to  compete 
with  American  exporters  pose  a  seri- 
ous threat  to  our  Nation's  exporting 
community.  If  we  do  not  act  to  meet 
this  threat,  it  is  not  only  our  exporting 
community  which  will  suffer,  but  also 
any  hope  we  have  for  economic  recov- 
ery. 

We  can  no  longer  allow  to  continue 
unchecked  the  anticompetitive  export 
financing  practices  of  our  foreign  com- 
petitors. Attempts  to  negotiate  an 
international  agreement  to  end  these 
practices  have  proven  fniitless.  The 
adoption  of  this  resolution,  therefore, 
will  serve  notice  that  we  will  not  aUow 

?iur  Nation's  exporting  sector  to  be  un- 
airly  disadvantaged  in  its  ability  to 
compete  in  the  world  marketplace.* 

•  Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  be  joining  today  with  Sena- 
tor Jackson  and  more  than  20  of  my 
colleagues  in  introducing  a  resolution 
expressing  the  sense  of  the  Senate  in 
support  of  the  Export-Import  Bank.  I 
am  not  sure  that  such  support  was 
ever  more  needed  than  it  is  today.  The 
Bank  is  under  attack  from  many  sides, 
while  the  need  for  its  export  support 
of  facilities  has  never  been  more  acute. 
Our  trade  competition  are  continuing 
their  efforts  to  export  their  unemploy- 


ment to  our  shores  by  providing  their 
businesses  with  highly  subsidized 
export  credits.  This  puts  our  own  pro- 
ducers at  a  disadvantage,  since  they 
are  unable  to  match  the  predatory 
credit  terms  due  to  a  lack  of  resources 
at  the  Eximbank  and  an  unwillingness 
to  use  aggressively  the  resources  that 
are  available. 

Mr.  President,  this  fiscal  year  the 
Export-Import  Bank  will  likely  fall 
hundreds  of  millions  of  dollars  short 
of  using  the  program  authority  that 
the  Congress  gave  it.  This  will  not 
happen  because  there  is  no  need  for 
Eximbank  support.  That  need  has 
only  increased  over  the  past  months  as 
sale  after  sale  has  been  lost  to  foreign 
exporters  using  aggressive  financing. 
It  will  fall  short  because  the  Bank  has 
over  the  past  year  pursued  policies 
that  have  made  Eximbank  terms  so 
unattractive  that  American  producers 
have  despaired  of  obtaining  competi- 
tive financing  from  the  institution 
that  is  chartered  to  provide  it. 

The  dangers  of  an  underfunded  and 
unaggressive  Eximbank  are  becoming 
clear  to  us.  Mr.  President,  as  our  trade 
competitors,  sensing  a  lack  of  willing- 
ness to  defend  our  export  markets,  are 
now  increasing  their  efforts  to  win 
sales  in  our  domestic  market  by  means 
of  highly  subsidized  export  credits. 
Mr.  President,  the  time  to  have 
stopped  this  credit  war  was  long  ago; 
now  it  is  coming  home.  Just  last  week 
the  Subcommittee  on  International  Fi- 
nance and  Monetary  Policy,  which  I 
chair,  held  a  hearing  on  the  sale  of 
subway  cars  to  New  York  City's  Met- 
ropolitan Transit  Authority,  a  sale 
which  was  won  by  a  Canadian  produc- 
er armed  with  a  9.7-percent  export 
package  provided  by  the  Canadian 
Government.  America's  last  producer 
of  subway  cars  was  the  loser  in  that 
deal.  But  we  are  all  losers  when  a  sale 
is  lost  due  to  uncompetitive  financing: 
Jobs  are  lost,  tax  revenues  are  lost, 
foreign  exchange  is  lost,  and  the  free 
market  is  undermined  because  the  sale 
is  awarded  to  the  less  efficient  produc- 
er. This  loss  spreads  to  our  national  se- 
curity when  it  is  one  of  our  strategic 
industries  that  is  victimized.  I  am  re- 
ferring to  our  aerospace,  machine  tool, 
and  electronics  industries,  which  have 
suffered  particularly  severely  in  an 
export  credit  war  that  we  did  not 
begin  and  which  we  have  been  unwill- 
ing to  fight.  Our  unilateral  disarma- 
ment is  daily  translating  into  clear 
defeat. 

It  is  true,  Mr.  President,  that  there 
have  been  some  improvments  in  our 
negotiations  over  export  credits  within 
the  Organization  for  Economic  Coop- 
eration and  Development.  That 
progress,  however,  has  been  insuffi- 
cient, little  more  than  regulating  the 
export  credit  war,  but  not  ending  it.  In 
fact,  Mr.  President,  steps  that  would 
lead  to  an  end  of  this  competition 
have  thus  far  been  resolutely  resisted 


by  the  French  and  other  countries 
that  think  they  are  benefiting  from 
the  subsidized  export  credits.  What 
little  progress  that  has  been  achieved 
has  come  in  direct  relation  to  the  per- 
ception abroad  that  the  United  States 
is  beginning  to  take  action  to  defend 
its  interests.  That  perception  has  been 
promoted  in  large  measure  by  action 
in  the  Congress,  such  as  the  Competi- 
tive Export  Financing  Act  that  I  and 
several  of  my  colleagues  introduced 
last  year  and  which  was  reported  by 
the  Banking  Committee  early  in  the 
fall.  Timely  adoption  of  that  measure 
alone  would  do  a  great  deal  to  bring  an 
end  to  this  senseless  subsidizing. 

The  Export-Import  Bank  is  our  de- 
fense against  predatory  export  financ- 
ing. Now  is  the  time  to  press  hard  our 
determination  to  make  subsidized  fi- 
nancing improfitable  for  our  trade 
competitors  by  denjing  them  any  ad- 
vantage from  it.  Strong  support  for 
the  Export-Import  Bank  at  this  point 
will  bring  about  the  conclusion  of  ne- 
gotiations leading  to  the  end  of  official 
export  credits  as  a  factor  in  interna- 
tional trade,  and  that  is  the  goal 
which  I  am  confident  we  all  share. 

I  congratulate  Senator  Jackson  and 
my  fellow  cosponsors  of  this  resolu- 
tion—it is  timely.  It  is  important  that 
the  sense  of  the  Senate  be  dramatized 
on  this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  editorial  appearing 
in  U.S.  News  &  World  Report,  entitled 
"Give  U.S.  Business  a  Break,"  be  in- 
cluded in  the  Record  at  this  point. 
The  article  clearly  shows  that  the 
time  for  action,  such  as  that  which  is 
urged  in  the  resolution  being  intro- 
duced today,  has  arrived. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  U.S.  News  St  World  Report,  Aug.  3, 
1982] 

Onrx  U.S.  Business  a  Break 

<By  Marvin  Stone) 

It  should  be  instructive  to  this  administra- 
tion to  comprehend  fully  the  vehemence 
with  which  our  allies  are  reacting  to  Presi- 
dent Reagan's  effort  to  block  the  building 
of  a  Soviet  gas  pipleline  to  Western  Europe. 

Details  of  that  story  are  on  pages  25  and 
26. 

The  pipleline,  after  all,  is  the  largest  East- 
West  business  venture  ever  undertaken.  It 
means  tens  of  thousands  of  jobs  in  Western 
Europe.  Protecting  their  export  industries, 
thus  protecting  Jobs,  is  a  high  priority  with 
those  governments.  In  this  case,  our  allies 
are  saying:  Jobs  are  important— far  more 
important  than  good  relations  with  Mr. 
Reagan. 

What  should  be  instructive  In  all  this  is 
that  in  most  countries  of  the  world  goven- 
ment  and  business  are  partners.  Not  here. 
The  U.S.  government  remains  virtually  the 
only  major  industrial  power  that  hampers, 
rather  than  helps,  its  exporting  industries. 

Take  the  Export-Import  Bank,  a  federal 
agency  whose  function  is  to  help  U.S.  com- 
panies sell  more  abroad  by  easing  credit 
terms   to  purchasers.   For   two   years  the 
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Office  of  Management  and  Budget  has  been 
reducing  the  agency's  lending  power— al- 
though, so  far,  Eximbank  has  never  cost  the 
taxpayers  a  cent. 

Moreover,  the  Eximbank  Board  of  Direc- 
tors has  set  rates  so  high  that  competitor 
countries  consistently  beat  those  rates. 

When  other  nations  offer  cheaper  credit, 
they  capture  the  trade.  Last  year  this  coun- 
try exported  27.3  billion  dollars  less  of  mer- 
chandise than  it  imported. 

How  much  does  that  matter?  Senator 
John  Heinz  says  that  "if  we  had  just  broken 
even  in  the  merchandise  trade  balance  last 
year  almost  1  million  more  Americans  would 
have  had  jobs  .  .  .  and  the  budget  deficit 
would  have  t>een  cut  by  a  third."  That 
would  have  looked  pretty  good  at  a  time 
when  10  million  Americans  are  trying  to  eat 
without  paychecks  and  the  budget  deficit 
hangs  above  100  billion. 

Now  the  U.S.  and  European  nations  have 
made  a  new  agreement  closing  some,  but  not 
all,  of  the  gaps  between  their  export  credit 
rates  and  ours.  That  helps  in  competing 
abroad,  but  nobody  thinks  it  is  going  to  bal- 
ance trade  anytime  soon.  The  word  from 
Heinz's  camp,  which  is  pushing  a  bill  to  pro- 
vide competitive  rates  along  the  line,  is,  "We 
don't  think  it's  a  very  significant  change." 

There  has  been  a  widespread  impression 
that  most  Eximbank  help  goes  to  big.  rich 
companies— Boeing,  for  instance.  That  is 
not  wholly  accurate.  Big  companies  do 
indeed  get  a  major  share  of  Eximbank  as- 
sistance. But,  as  Caterpillar  Tractor's  chair- 
man, Lee  Morgan,  has  pointed  out:  "Exim- 
bank was  used  directly  by  more  than  2,600 
U.S.  firms"  in  1981. 

As  for  Boeing,  its  U.S.  companies  employ 
more  than  95,000  persons  and  use  the  serv- 
ices of  4,000  subcontractors  with  uncounted 
thousands  of  workers.  Boeing  officials  have 
predicted  that,  if  Eximbank  credit  is  not  re- 
vised to  match  foreign  subsidies,  the  U.S. 
aircraft  industry  could  be  reduced  to  one 
manufacturer  and  300,000  jobs  could  be  lost. 

Boeing's  own  recent  experience  offers  a 
dramatic  example  of  what  happens  when 
the  U.S.  does  not  compete  effectively. 
French  offers  of  cheap  credit  gobbled  up 
the  rich  Mideast  market  for  aircraft.  The 
orders  went  to  Europe's  Airbus,  diminishing 
the  future  for  Boeing's  forthcoming  new 
models.  Jobs  and  the  trade  balance  hang  on 
such  an  episode. 

This  year,  for  the  first  time,  an  operating 
deficit  is  forecast  for  Eximbank— but  it  has 
built  up  a  reserve  of  2  billion  dollars.  Heinz 
wants  to  vote  it  a  kitty  of  a  billion  and  tell  it 
to  go  out  and  meet  the  foreign  competition. 

Whether  or  not  the  precise  terms  of 
Heinz's  legislation  are  the  best,  there  as- 
suredly is  an  urgent  need  for  action.  A  coali- 
tion of  union  and  industry  officials  and 
state  governors  is  calling  for  steps  to  bolster 
the  U.S.  export  effort  by  some  means  or 
other.  We  cannot  survive  by  what  Senator 
Heinz  calls  "unilateral  economic  disarma- 
ment."* 


AMENDMENTS  SUBMITTED  FOR 

PRINTING 


trlbution  of  damages  attributable  to 
an  agreement  by  two  or  more  persons 
to  fix,  maintain,  or  stabilize  prices 
under  section  4,  4A,  or  4C  of  the  Clay- 
ton Act. 


TEMPORARY  EXTENSION  OP 
PUBUC  DEBT  LIMIT 

AMEMDMiarr  NOS.  2906  THKOUGR  3921 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAUCUS  submitted  16  amend- 
ments intended  to  be  proposed  by  him 
to  the  Joint  resolution  (H.J.  Res.  520) 
to  provide  for  a  temporary  increase  in 
the  pubUc  debt  limit. 

AMXlfSMKirT  HOS.  2923  THROUGH  2970 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  49  amend- 
ments intended  to  be  proposed  by  him 
to  the  Joint  resolution  House  Joint 
Resolution  520,  supra. 

AMXNDIIKNT  NOS.  2971  TBBOTIGH  3364 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  submitted  294 
amendments  intended  to  be  proposed 
by  him  to  the  Joint  resolution  House 
Joint  Resolution  520,  supra. 


and  I  will  state  them  now  for  the  con- 
sideration of  Senators. 

COIIMITTZZ  ON  PORCIGR  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  September  10,  at  10 
a.m.,  to  hold  an  open  hearing  on  an 
overview  on  the  Middle  East. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOmCITTKE  ON  KNERGT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  ESiergy  of  the  Committee  on 
Governmental  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  9,  at  1:30 
p.m.,  to  hold  an  oversight  hearing  to 
discuss  plutoniimi  use  policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOTICES  OF  HEARINGS 

SUBCOlOflTTEE  ON  AGRICtTLTURAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  LUGAR.  Mr.  President,  as  chair- 
man of  the  Senate  Agriculture  Sub- 
committee on  Agricultural  Research 
and  General  Legislation,  I  wish  to  an- 
nounce that  a  hearing  on  S.  2291  has 
been  scheduled  on  Tuesday,  Septem- 
ber 14.  S.  2291  would  require  the  Sec- 
retary of  Agriculture  to  disseminate 
farm  income  estimates  on  a  monthly 
basis. 

The  hearing  wiU  begin  at  9:30  a.m.  in 
room  324  Russell  Senate  Building. 

Anyone  wishing  to  testify  should 
contact  Denise  Alexander  at  224-2035. 

SUBCOMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Subcommittee  on  Energy  and 
Mineral  Resources  hearing  regarding 
America's  role  in  the  world  coal  export 
market  previously  scheduled  for  Tues- 
day, September  14  at  9:30  a.m.  has 
been  postponed  until  Thursday,  Sep- 
tember 23  at  9:30  a.m.  in  room  3110  of 
the  Dirksen  Senate  Office  Building. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Roger  Sindelar  of  the  subcommit- 
tee staff  at  224-4236. 


CTAYTON  ACT  AMENDMENTS 

AMENDMENT  NOS.  2740  THROUGH  2905 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAUCUS  submitted  166  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  995)  to  provide  for  con- 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

Mr.  BAKER.  Mr.  President,  I  have 
two  routine  requests  that  have  been 
cleared  with  the  minority  leader— I 
should  like  the  record  to  show  that— 


ADDITIONAL  STATEMENTS 


THE  ALL-AMERICAN  DRUNK 

•  Mr.  QUAYLE.  Mr.  President,  we 
must  engage  in  war.  A  war  to  end  the 
slaughter  of  70  Americans  a  day, 
26,000  Americans  a  year.  Americans 
who  are  iimocent  victims,  many  of 
them  children,  who  die  horrible 
deaths  by  fire  and  force.  Victims  who 
leave  behind  bereft  families  whose 
grief  is  worsened  because  they  have  to 
watch  as  the  killers  go  free— free  to 
kill  and  maim  again. 

Mr.  President,  I  am  speaking  about 
the  war  we  must  wage  against  the  Na- 
tion's drunk  drivers.  If  there  were  a 
plane  crash  every  day  in  the  United 
States,  caused  by  a  pilot  who  was 
fl3ring  under  the  influence  of  alcohol, 
that  resulted  in  the  death  of  70 
people,  you  better  believe  that  this 
country  would  be  up  in  "arms  clamor- 
ing for  something  to  be  done  about 
the  problem.  Well,  every  day  70  Amer- 
icans do  die  in  crashes,  but  they  are  in 
automobiles.  The  deaths  are  the  result 
of  an  impaired  pilot,  the  driver  who  Is 
drunk. 

Airline  safety  is  a  subject  that  is  not 
taken  lightly  in  our  Nation.  Great  con- 
cern, caution,  and  care  is  exercised  to 
prevent  deaths  and  injuries  that  result 
from  a  plane  crash.  If  a  crash  occurs, 
the  press  convenes  on  the  scene,  along 
with  the  Aeronautics  Safety  Board, 
and  the  coimtry  Joins  in  the  ensuing 
moratoritun  until  the  cause  of  the 
crash  is  imcovered  and  we  are  assured 
it  will  not  happen  again. 

This  is  not  the  case  in  our  response 
to  auto  crashes.  Despite  the  fact  that 
drunk  driving  is  the  most  common 
form  of  violent  death  in  the  Nation, 
no  moratorium  is  convened.  In  fact,  I 
believe  that  dnmk  driving  has  become 
an  accepted  part  of  American  life.  We 
read  the  horror  stories,  and  they  have 
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an  all-American  ring.  We  watch  as  the 
winner  of  the  first  Academy  Award  for 
best  actress,  Janet  Gaynor.  struggles 
for  life  after  a  taxi  she  was  riding  in  is 
struck  broadside  by  the  drunken 
driver  of  a  van  and  smashed  into  a 
tree.  The  other  injured  rider  in  the 
taxi  is  none  other  than  Peter  Pan; 
that  is,  the  musical  star  Mary  Martin, 
whose  friend  and  manager,  Ben 
Washer,  was  killed  in  the  crash.  The 
drunken  driver?  Well,  like  Peter  Pan, 
he  must  have  somehow  learned  to  fly; 
within  a  few  hours  he  was  released 
from  Jail  and  is  free.  We  barely  pause 
long  enough  to  let  the  news  sink  in 
before  we  are  off  in  our  own  cars  to 
possibly  face  the  same  fate. 

We  make  exciises— perhaps  we  recall 
the  time  we  ourselves  were  behind  the 
wheel  and  should  not  have  been.  We 
think  how  easily  it  could  have  hap- 
pened to  us,  but  we  were  lucky.  So  we 
look  the  other  way,  thinking  "There 
but  for  the  Grace  of  God  go  I." 

We  do  not  want  to  embarrass  our 
neighbors  with  the  stigma— the  label 
of  alcoholic— which  is  socially  unac- 
ceptable. I  believe  there  is  no  stigma 
associated  with  being  a  drunk  driver  in 
this  country  today.  Rather,  I  think  it 
has  the  blessing  and  protection  of  the 
large  majority  of  our  citizens,  the  very 
same  citizens  who  would  no  more 
stand  for  70  plane  fatalities  a  day  than 
they  would  for  an  epidemic  that  killed 
26,000  people  a  year— which  is  what 
drunk  driving  does.  We  do  not  tolerate 
plane  crashes  or  killer  epidemics,  but 
we  look  the  other  way  when  it  comes 
to  getting  the  drunken  driver  off  our 
highways. 

Yes,  I  know  it  is  a  complex  problem. 
If  three  people  sit  down  together  to 
discuss  the  issue,  you  have  one  person 
talking  about  highway  safety;  another 
addressing  the  subjects  of  police  and 
the  courts  and  enforcement;  and  the 
third  will  be  talking  about  addiction 
and  alcoholism  and  health.  But  com- 
plexity is  no  excuse  for  inaction.  It 
does  not  explain  or  justify  our  disin- 
terest and  avoidance  of  the  problem. 

This  is  why  I  was  especially  pleased 
to  see  President  Reagan  sign  the  Exec- 
utive order  that  created  the  Presiden- 
tial Commission  on  Drunk  Driving  a 
few  months  ago.  It  is  my  hope  that 
this  act  will  trigger  responses  in  every 
level  of  our  society. 

In  my  home  State  of  Indiana,  our 
Governor  announced  the  creation  of  a 
dnmk  driving  commission  last  month. 
I  think  that  every  State  needs  to  look 
closely  at  what  it  is  doing  to  address 
the  problem.  Just  as  every  American 
citizen  needs  to  look  carefully  at  the 
role  they  play  in  perpetuating  this 
menace. 

Mr.  President.  I  submit  for  the 
Recoro  an  article  that  recently  ap- 
peared in  Newsweek  magazine  discuss- 
ing this  issue. 

The  article  follows: 


Thx  War  Against  Drunk  Drivkrs 

The  horror  of  those  seconds  will  forever 
haunt  Cindy  Ferguson.  She  was  driving  her 
three  sons— the  identical  twins  Tommy  and 
Tony  and  her  baby.  Lee— to  a  party,  when 
suddenly  her  Vega  was  smashed  from 
behind.  A  tremendous  explosion  hurled  her, 
Tony  and  Lee  onto  the  street.  Cindy  raced 
back  to  the  car  and  pulled  Tommy's  burning 
body  from  the  wreck,  throwing  herself  on 
him  to  smother  the  flames.  A  friend.  Steve 
Willoughby.  remained  trapped  inside, 
screaming,  a  halo  of  fire  encircling  his  face. 
As  Cindy  lay  there  on  top  of  her  son.  the 
other  driver  approached  her.  But  when  she 
pleaded  for  help,  he  staggered  away.  Wil- 
loughby, 20  and  Lee  Ferguson,  two,  died  on 
that  Memphis  street.  Tommy,  five,  was  in 
critical  condition  for  six  months  with  bums 
over  65  percent  of  his  body.  He  has  lost 
almost  all  use  of  his  kidneys  and  most  of  his 
hearing.  He  has  had  100  operations  already 
and  faces  14  years  of  reconstructive  surgery. 

The  other  driver  suffered  a  broken  nose. 
Despite  at  least  seven  drunk-driving  arrests 
in  four  years,  he  had  never  s[>ent  a  day  in 
jail.  His  5-  to  10-year  sentence  for  second- 
degree  murder  provided  little  solace  for 
Mrs.  Ferguson.  But  her  nightmare  was  pri- 
marily responsible  for  Tennessee  passing 
one  of  the  toughest  drunk-driving  laws  in 
the  nation— despite  concerns  that  it  would 
overcrowd  the  courts  and  prisons.  "I  was 
more  concerned,"  said  state  Sen.  Curtis 
Person,  its  sponsor,  "about  the  overcrowd- 
ing of  hospitals,  morgues  and  cemeteries." 

Drunk  driving  is  a  national  epidemic,  what 
one  reformer  calls  America's  "socially  ac- 
cepted form  of  murder"  (chart,  page  37). 
More  Americans  have  died  at  the  hands  of 
drunk  drivers  during  the  past  two  years 
than  were  killed  in  Vietnam:  on  average, 
about  three  Americans  are  killed  and  80  are 
injured  by  drunk  drivers  every  hour  of  every 
day.  The  drunken  slaughter  over  the  past 
decade  is  a  staggering  one-quarter  of  a  mil- 
lion Americans— the  entire  population  of 
Rochester,  N.Y.  Safety  experts  say  that  one 
out  of  two  Americans  will  be  victimized  by  a 
drunk  driver  in  his  lifetime  is  hardly  sur- 
prising when  the  National  Highway  "rraffic 
Safety  Administration  (NHTSA)  contends 
that  up  to  10  percent  of  all  drivers  on  week- 
end nights  are  legally  intoxicated. 

But  finally,  outraged  Americans  are  ^ryiIlg 
to  put  an  end  to  the  carnage.  In  a  major 
break  with  past  public  policy,  which  concen- 
trated on  highway-safety  conditions  and 
protective  devices  such  as  air  bags,  a  coast- 
to-coast  crus;^de  aims  at  getting  drunk  driv- 
ers themselves  off  the  roads.  A  recent 
Gallup  poU  indicated  that  fully  77  percent 
of  aU  Americans  support  mandatory  prison 
sentences  even  for  first-time  offenders. 
President  Reagan  has  declared  the  cam- 
paign a  national  priority,  and  Congress  is 
considering  bills  that  would  award  money  to 
states  that  crack  down. 

r  AILKD  KXPnUKKNT 

Already  27  state  legislatures  this  year 
have  passed  their  own  versions  of  the 
toughest  drunk-driving  bill  in  the  nation, 
and  more  legislation  is  pending  in  others. 
Twenty  states  have  boosted  the  legal  drink- 
ing age,  reversing  a  Vietnam-era  trend 
toward  lower  drinking  ages  that  made  alco- 
hol-related crashes  by  far  the  single  biggest 
killer  of  Americans  between  the  ages  of  16 
and  24.  In  New  Jersey  the  average  number 
of  persons  killed  annually  by  18-  to  20-year- 
old  drivers  climbed  by  176  percent  after  the 
state  lowered  its  drinking  age  to  18.  "Statis- 
tics have  shown  us  that  kids  can't  handle  al- 
cohol," says  New  Jersey  state  Sen.  C.  Louis 


Bassano,  sponsor  of  a  bill  to  raise  the  drink- 
ing age  to  21.  "It's  an  experiment  that  has 
failed." 

Liquor  is  so  integrated  into  the  nation's 
social  and  economic  fabric  that  until  recent- 
ly, drinking  and  driving  was  an  almost  un- 
touchable political  issue.  But  the  drunk 
driver  who  kills  isn't  usually  the  social 
drinker  who  has  had  one  beer  too  many 
(box,  page  36).  The  NHTSA  reports  that  the 
average  blood  alcohol  concentration  of  a 
drinking  driver  killed  in  a  crash  is  .20— twice 
the  rate  for  legal  intoxication  in  most 
states.  Still,  judges,  juries,  prosecutors  and 
legislators,  most  of  whom  drink  socially, 
have  tended  to  view  the  drunk  driver  with 
"there  but  for  the  grace  of  God.  go  I"  sym- 
pathy (page  38).  The  result:  loopholed  laws 
that  have  been  cumbersome  to  enforce, 
wholesale  plea  bargaining  (California 
charged  only  5,000  iieople  with  reckless  driv- 
ing in  1978,  but  permitted  80.000  drivers  to 
plead  guilty  to  it)  and  judgments  of  the  lec- 
ture-and-slap-on-the- wrist  variety  (Idaho  ar- 
rested 1,800  persons  for  dnmk  driving  last 
year,  convicted  one-third  of  them  and  jailed 
Just  two).  Explains  NHTSA  administrator 
Raymond  Peck,  ""The  well-scrubbed  father 
of  four  standing  before  the  Judge  doesn't 
look  anything  like  the  falling-down  drunk 
that  was  pulled  out  of  the  wreck." 

Tim  BOMBS 

America's  tacit  acceptance  of  drinking  and 
driving  has  the  effect  of  loosing  time  bombs 
on  the  nation's  highways.  An  example  was  a 
Georgia  man  who,  after  his  13th  conviction 
for  driving  while  drunk,  was  sentenced  to 
Just  one  year  in  prison.  Thus,  he  was  drunk 
and  on  the  road  again  20  months  later  when 
he  crashed  and  killed  himself.  Or  consider 
the  case  of  William  Rowan.  Rowan  was  once 
sentenced  to  45  days  in  jail,  a  mild  penance 
for  a  California  driving  record  that  carried 
six  convictions  for  drunk  or  reckless  driving, 
two  for  hit  and  run.  Last  March,  after  leav- 
ing a  downtown  Santa  Ana  bar,  Rowan 
drove  onto  a  sidewalk,  killing  four-year-old 
David  Gunderman,  who  was  waiting  for  the 
ice-cream  man.  After  hitting  the  child. 
Rowan  slumped  in  his  seat  and  lit  a  cigar. 
Police  measured  his  blood  alcohol  content 
at  .27. 

Campaigns  against  drunk  driving  have 
always  had  sobering  truths  on  their  side; 
what  they  lacked  was  a  real  constituency. 
All  that  may  have  changed  one  spring  after- 
noon in  1980,  when  13-year-old  Cari 
Llghtner  of  Fair  Oaks,  Calif.,  was  striKk 
from  behind  and  killed  by  a  hit-and-run 
driver  as  she  walked  to  a  church  carnival. 
Cari's  mother  was  stunned  to  learn  that  the 
driver,  a  47-year-old  man  who  had  two  previ- 
ous drunk-driving  convictions  and  was  out 
on  bail  on  a  third  arrest,  had  spent  only  two 
days  in  Jail  previously  and  was  unlikely  to 
wind  up  there  for  killing  Cari.  Candy 
Llghtner  quit  her  real-estate  Job  and 
laimched  Mothers  Against  Drunk  Drivers 
(MADD),  giving  the  public  outcry  against 
dunk  driving  the  constituency  it  has  always 
needed— the  victims. 

In  the  past,  says  Edward  Kunec,  a  NASA 
official  who  joined  MADD  in  Virginia  after 
his  20-year-old  son  was  killed  by  a  drunk 
driver  last  summer,  "t>eople  who  had  these 
tragedies  closeted  themselves  and  said  it  was 
fate  or  the  will  of  the  Lord.  Now  people  are 
coming  out  of  the  closet— and  they  are 
angry."  In  just  two  years,  MADD  has  grown 
to  83  chapters  in  29  states.  Remove  Intoxi- 
cated Drivers-USA  (RID),  founded  in  New 
York  under  similarly  tragic  circumstances, 
went  national  last  year  and  now  boasts  S5 
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chapters  In  29  states.  The  anger  that  is  the 
movement's  glue  has  made  these  organiza- 
tions aggressively  self-righteous  and  mili- 
tant. "You  can't  be  too  strident,"  explains 
RID  national  coordinator  Doris  Aiken.  "I 
don't  know  how  you  can  tell  someone  nicely 
that  they  are  incompetent  to  drive."  Aiken 
warns  those  who  view  this  campaign  as  a 
fad  that  will  soon  fade:  "The  pendulum  will 
not  swing  back.  There  is  an  endless  supply 
of  victims." 

The  legal  system  often  transforms  the  vic- 
tims' grief  into  outrage.  Paul  Lawler.  15, 
died  five  days  after  a  van  barreled  off  a 
Massachusetts  highway  and  into  a  restau- 
rant entrance,  pinning  him  against  the  res- 
Uurant  wall.  The  drunk  at  the  wheel  was 
on  probation  for  his  third  drunk-driving 
conviction.  He  was  sentenced  to  four  and  a 
half  years  in  prison— including  the  then 
maximum  of  two  and  a  half  years  for  vehic- 
ular homicide— and  is  eligible  for  parole 
next  July,  just  two  years  after  the  accident. 
"I  was  under  the  impression  anyone  arrest- 
ed for  this  kind  of  thing  would  have  the 
book  thrown  at  him,"  says  Paul's  mother, 
Carol  Lawler,  who  now  heads  the  Greater 
Boston  chapter  of  MADD.  'I  didn't  know 
vehicular  homicide  was  a  misdemeanor." 

Mark  and  Bonnie  Schuett  turned  the 
death  of  their  four-year-old  daughter, 
Kelly,  who  was  killed  as  she  walked  near 
her  home  in  quiet  Ixonia,  Wis.,  into  a  state- 
wide cause  ceiftbre.  The  driver,  a  29-year-old 
man  with  a  prior  drunk-driving  arrest, 
pleaded  no  contest  to  driving  while  intoxi- 
cated and  was  given  a  suspended  five-day 
jail  sentence  and  fined  $284.  His  license  was 
revoked  for  a  year— but  was  actually  re- 
stored after  90  days  because  he  took  treat- 
ment at  an  alcohol-abuse  center.  "This  man 
got  away  with  hitting  and  killing  my  child," 
says  Mrs.  Schuett.  "Her  life  means  more 
than  a  $284  fine."  As  a  result  of  the 
Schuetts'  lobbying  effort,  a  new  Wisconsin 
law  went  into  effect  last  May  that  permits 
the  state  to  suspend  the  license  of  anyone 
arrested  for  an  alcohol-related  driving  of- 
fense—even before  a  trial.  "Maybe  we've 
saved  somebody  else's  life,"  says  Mrs. 
Schuett.  "But  I'm  still  angry." 

GUILT 

If  anger  fuels  the  movement,  guilt  is  its 
motor  oil.  Thomas  and  Dorothy  Sexton 
recall  going  to  court  to  witness  the  trial  of 
the  man  whose  blood  alcohol  content  was 
.28  when  he  kUled  the  Sextons'  15-year-old 
son,  Tom.  They  saw  a  car  thief  sentenced  to 
two  years  in  jail,  while  their  son's  killer— 
who  pleaded  guilty  to  homicide  by  a  motor 
vehicle— was  sentenced  to  two  year's  prolia- 
tion  and  fined  $200.  "We  painfully  relate 
our  experience  and  say.  'If  you  don't  want 
that  to  happen  to  you,  let's  do  something'," 
says  Sexton,  a  U.S.  Department  of  Agricul- 
ture scientist  who  is  now  active  in  Mary- 
land's MADD  chapter.  "I'm  convinced  if  I 
had  been  involved  in  something  like  this 
five  years  ago,  Tom  would  be  alive  today." 

The  movement's  approach  to  the  drunk- 
driving  problem  is  essentially  punitive. 
While  legislation  varies  from  state  to  state, 
it  usually  makes  driving  with  .10  blood  alco- 
hol content  (three  beers  or  glasses  of  wine 
or  shots  of  whisky  constuned  by  a  150-pound 
man  in  two  hours)  a  crime.  In  addition, 
many  of  the  new  laws  make  prision  manda- 
tory, if  not  for  the  first  offense,  certainly 
for  the  second.  They  often  increase  penal- 
ties for  drivers  who  refuse  the  blood  alcohol 
test  and  require  that  all  convictions— re- 
gardless of  the  court  disposition— be  listed 
on  a  driver's  record. 


Many  sUtes  are  delighted  by  the  prelimi- 
nary results  of  the  new  laws.  In  Maryland, 
drunk-driving  arrests  by  state  police  have 
gone  up  45  percent  and  highway  fatalities 
down  almost  20  percent  since  its  law  went 
into  effect.  Maine,  which  last  year  began 
mandatory  jail  sentences  for  first-time  of- 
fenders, has  experienced  a  47  percent  reduc- 
tion in  alcohol-related  fatalities.  Oregon  has 
had  the  most  experience— its  crackdown 
began  in  1971— and  the  most  success.  During 
the  '70s,  highway  fatalities  dropped  6  per- 
cent and  Oregon's  fatality  rate  declined  35 
percent  despite  the  presence  of  46  percent 
more  drivers  and  62  percent  more  vehicles 
on  the  road. 

Success  may  be  due  to  more  than  tough 
laws.  Oregon  has  coupled  its  legal  effort 
with  a  media  campaign  that  urges  Oregoni- 
ans  to  report  drunk  drivers  to  a  special  tele- 
phone hot  line.  One  hot-line  spokesman  is 
Doimy  Durrant,  a  former  logger  who  had 
lost  his  license  four  times  for  drunk  driving 
before  he  drove  off  the  road  at  85  mph  and 
broke  his  neck.  Durrant,  now  a  quadriplegic, 
says  in  a  TV  message:  "I  wish  someone  had 
gotten  me  off  the  road  before  I  had  the  ac- 
cident which  drastically  changed  my  life." 

Other  states  are  backing  their  legislation 
with  a  variety  of  programs.  South  Dakota 
places  highway  signs  reading,  "X  marks  the 
spot  .  .  .  THINK!"  at  the  almost  600  loca- 
tions where  drivers  have  lost  their  lives 
since  1979.  Some  states  have  considered  ef- 
forts to  stigmatize  the  drunk  driver  public- 
ly. One  Pennsylvania  legislator  proposed  a 
special  red  license  plate  for  all  drivers  con- 
victed of  driving  while  intoxicated— a 
modem-day  scarlet  letter.  Local  police  in 
both  Maryland  and  Massachusetts  have 
gone  so  far  as  to  use  roadblocks,  called  "so- 
briety checkpoints,"  to  deter  and  detect 
drunk  drivers,  though  the  Massachusetts 
effort  has  been  ruled  unconstitutional  by  a 
state  court.  Many  states,  however,  complain 
that  the  new  laws  overtax  their  increasingly 
limited  resources.  Maine  was  the  only  state 
to  include  in  its  crackdown  legislative  pack- 
age a  new  tax  on  liquor,  which  is  expected 
to  produce  $2  million  to  $3  million  annually 
that  will  be  earmarked  for  treatment  and 
prevention  of  alcohol  problems. 

COURT  WATCH 

The  anti-drunk-driving  campaigners  are 
pressuring  the  courts  as  well  as  the  legisla- 
tors. One  such  group  keeps  constant  watch 
in  North  Carolina's  Forsyth  County  District 
Traffic  Court.  "People  walk  up  to  us  and 
tell  us  things  have  changed,"  says  Sandra 
Nicastro,  one  of  the  group's  court  fixtures. 
"Lawyers  have  told  their  clients,  I  don't 
thUik  I  can  get  you  off  this  time  because 
that  lady's  sitting  there  listening'."  Some 
judges  need  little  encouragement  to  get 
tough.  Maine  judges  have  meted  out  an  av- 
erage jail  sentence  of  eight  days  to  drunk 
drivers  under  the  state's  new  laws— four 
times  the  permitted  minimum.  And  a  Meck- 
lenburg County,  N.C.,  judge  may  have  set  a 
new  standard  when  he  sentenced  a  drunk 
driver,  who  had  eight  prior  arrests  but  had 
caused  no  injuries,  to  three  years  in  jail. 

Many  safety  experts  insist  crusaders 
should  be  focusing  on  automobiles  and 
highways,  not  on  drivers.  H.  Laurence  Ross, 
a  sociology  professor  at  State  University  of 
New  York  at  Buffalo,  who  has  studied 
crackdowns  on  dnmk  driving,  says  deter- 
rence only  works  for  the  short  term  when 
the  problem  is  treated  as  a  moral  one  rather 
than  a  safety  question.  In  a  new  book,  he 
writes:  "A  vehicle  and  highway  that  are  safe 
for  an  alcohol-influenced  driver  are  also 
safe  for  a  driver  who  has  a  heart  attack. 


who  dozes  off,  who  drops  a  lighted  cigarette 
on  his  lap.  who  fails  to  see  a  stop  sign.  .  .  ." 

Others  are  convinced  that  the  lock-'em-up 
s^proach  is  meaningless  unless  it's  com- 
bined with  therapy.  "I  don't  think  the 
tougher  laws  will  stop  the  hard-core  alco- 
holics," says  Col.  Tom  Anderson,  director  of 
the  state  police  in  Alaslui,  which  has  had  a 
mandatory  prison  law  since  1978.  "It's  a 
mess,"  agrees  Arthur  Snowden  II.  director 
of  the  state's  court  system.  'We're  just  put- 
ting people  in  high-priced  jails  .  .  .  Just 
taking  them  off  the  street  is  not  going  to 
solve  the  problem."  But  Maryland  district 
court  Judge  David  Bates  thinks  he  knows 
the  solution.  Bates  gives  dnmk  drivers  the 
maximum  permissible  sentence,  then  waives 
it  if  they  are  willing  to  enter  an  appropriate 
education  or  treatment  program.  While  it  is 
hard  to  measure  the  success  of  Bates's  ap- 
proach because  probationary  sentences 
weren't  included  on  drivers'  records  until 
last  year.  Bates  says  only  149  of  the  5,697 
drivers  referred  to  the  program  dropped  out 
or  had  their  probation  revoked. 

But  putting  dnmks  behind  bars  does  take 
them  off  the  road  in  a  way  revoking  their  li- 
censes never  did.  Many  of  those  convicted  in 
the  past  simply  drove  without  a  license. 
Others  easily  obtained  licenses  in  other 
states:  a  Federal  Highway  Administration 
study  reported  that  Ohio  in  1977  had  issued 
1.3  million  more  licenses  than  there  were 
driving-age  Ohioans.  Clarence  Busch,  who 
inadvertently  launched  MADD  when  he 
killed  Cari  Lightner,  moved  to  Wisconsin 
last  fall  and  obtained  a  license  within  a  few 
days.  The  National  Driver  Register,  a  com- 
puterized roster  of  drivers  whose  licenses 
have  been  suspended,  revoked  or  denied, 
was  esUblished  in  1960  to  remedy  such 
problems.  But  states  can  conmiunicate  with 
it  only  by  mail,  and  with  84,000  inquiries 
coming  in  daily,  the  system  is  ctmibersome 
and  slow. 

NO  QUKSTIONS  ASKXS 

Still,  there  are  signs  of  reform  that  just  a 
few  years  ago  would  have  been  unimagina- 
ble. One  is  Students  Against  Drunk  Drivers 
(SADD),  which  began  as  a  high-school  proj- 
ect in  suburban  Wayland.  Mass..  and  has 
been  replicated  already  by  students  in  150 
other  schools.  In  Wayland.  900  studenU 
signed  SADD  contracts  with  their  parents, 
promising  to  call  home  at  any  hour  when  a 
sober  ride  home  is  not  available.  In  return, 
parents  pledge  "to  come  and  get  you  at  any 
hour,  any  place,  no  questions  asked  and  no 
argument  at  that  time.  .  ."  Montgomery 
County.  Md..  had  a  surprise  for  students 
heading  to  senior  year-end  festivities.  The 
boys  found  a  note  tucked  in  their  rented 
tuxedos  counseling.  "Friends  don't  let 
friends  drive  drunk,"  and  providing  a  hot- 
line number  that  provided  free  rides  home. 
And  in  rural  Truman,  Minn.,  the  high 
school  spent  $79  for  a  breath-testing  device 
for  its  prom  after  rowdy  dnmks  disrupted 
last  year's  festivities.  The  machine  is  now 
kept  in  the  school  vault  for  use  during 
school  hours. 

Anti-drunk-driving  crusaders  hope  that 
breath-testing  devices  will  become  as  much 
a  fixture  on  the  social  scene  as  the  shaker 
and  stirrer,  and  a  number  of  bars  and  res- 
taurants have  installed  them.  Anthony 
Ravosa,  a  defense  attorney  who  has  defend- 
ed many  clients  against  drunk-driving 
charges,  offers  a  breath  test  to  customers  in 
his  South  Hadley.  Mass.,  Riverboat  Restau- 
rant and  provides  courtesy  rides  home  to 
those  who  flunk  it. 
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Ravosa's  gesture  may  ultimately  prove  to 
be  more  than  simply  humanitarian.  The 
Bfassachusetts  Supreme  Judicial  Court  says 
an  establishment  can  be  liable  for  serving 
too  much  booze  to  a  customer,  and  earlier 
this  year  it  upheld  a  $50,000  verdict  against 
a  Milford  tavern  that  served  "six  or  more" 
white  russians  to  a  customer  who  was  "obvi- 
ously intoxicated."  That  customer  later 
drove  off  the  road  killing  nine  year-old  John 
Cimino. 

DRrviNG  While  Ihtoxicated 

(Many  social  drinkers  think  their  driving 
remains  unimpaired  after  a  couple  of  cock- 
tails. Newsweek's  Ron  Civens  tested  that 
thesis  under  the  supervision  of  New  York 
State  police.  His  report: ) 

There  was  something  absurd  about  drink- 
ing on  an  abandoned  Schenectady  airport 
rxinway  while  surrounded  by  police,  but  I 
wanted  to  find  out  how  alcohol  affected  my 
driving  skills.  So  I  drank  my  gin  and  tonic 
next  to  an  unmarked  trooper  car.  As  my 
bartender.  Sgt.  Henry  Michelin.  put  it: 
"Just  like  the  neighborhood  bar— someplace 
to  lean  and  drink." 

An  average  male  guinea  pig— 5  feet  10,  170 
pounds— I  had  arranged  to  take  on  a  diffi- 
cult state-police  driving  course  both  sober 
and  drunk.  I  supplied  the  gin  and  tonic,  the 
state  police  provided  a  car.  The  course  re- 
quires precise  maneuvering  around  hard 
rubber  cones— forward  and  backward.  Scor- 
ing combines  the  time  taken  to  complete 
the  course  with  a  five-second  penalty  for 
each  mistake— such  as  flattening  a  cone. 
And  a  passing  tally  for  troopers  is  2  minutes 
17  seconds.  My  blood  alcohol  level  was 
measured  by  a  preliminary-breath-test 
(PBT)  device  the  size  of  a  cigarette  pack. 

After  eight  practice  runs  through  the 
course,  I  had  whittled  my  time  down  from  3 
minutes  10  seconds  to  a  passing  score,  and  it 
was  time  to  begin  drinking.  My  first  gin  and 
tonic— containing  three  ounces  of  80-proof 
booze— placed  my  blood  alcohol  level  45 
minutes  later  at  .07  (70  milligrams  of  alco- 
hol per  decaliter  of  blood),  high  enough  in 
New  York  to  be  charged  with  driving  while 
impaired  by  alcohol.  At  this  point  I  was 
slightly  lightheaded,  but  I  didn't  feel  unco- 
ordinated. My  driving  score  told  a  different 
story.  Not  only  did  I  add  1  minute  12  sec- 
onds to  my  previous,  sober  record,  but  my 
score  was  19  seconds  over  my  very  first  at- 
tempt. 

WBXTCHKD 

During  my  first  post-drink  attempt,  I  un- 
consciously tried  to  compensate  for  my  con- 
dition through  caution— a  tactic  that  ex- 
perts say  is  common  among  drunk  drivers. 
In  my  case  it  didn't  work:  it  took  me  longer 
and  I  made  many  more  mistakes.  This  drop- 
off in  performance  was  intensified  by  two 
more  drinks,  each  containing  one  ounce  of 
gin,  which  put  my  blood  alcohol  level  at  .11, 
or  enough  to  be  charged  with  driving  with  a 
blood  alcohol  level  of  .10  or  more.  Now  I 
could  easily  tell  that  I  was  uncoordinated.  I 
stumbled  slightly  when  I  walked  and  I 
flunked  the  touch-your-nose-with-your- 
finger  test.  My  driving  ability  plummeted 
from  poor  to  wretched.  My  score — 4  minutes 
26  seconds— was  almost  double  my  final 
sober  result.  "You  have  no  business  being  in 
an  automobile  out  on  the  road,"  said  Ser- 
geant Michelin. 

While  impairment  due  to  alcohol  varies 
from  person  to  person  and  even,  depending 
on  circumstances,  for  the  same  individual, 
experts  say  that  driving  skills  are  signifi- 
cantly diminished  at  a  bl(x>d  alcohol  level  of 
.10.  That's  why  many  states  have  adopted 


.10  as  the  limit  for  determining  when  some- 
one has  been  driving  while  intoxicated. 
However.  Robert  Pandina,  acting  director  of 
the  Center  of  Alcohol  Studies  at  New  Jer- 
sey's Rutgers  University,  argues  that  there 
is  impairment  at  lower  levels  as  well.  Pan- 
dina explains  that  the  .10  standard  is  "a 
kind  of  compromise  that  recognizes  that 
this  is  a  drinking  society." 

WIDE  AWAKE 

Contrary  to  old  wives  and  drinking  bud- 
dies, nothing  will  temper  the  effects  of  alco- 
hol except  the  passage  of  time— about  two 
hours  for  every  ounce  consumed.  Food  slows 
the  release  of  alcohol  into  the  bloodstream 
without  blunting  its  effect,  and  exercise  and 
coffee  will  only  produce  a  "wide-awake 
drunk"— someone  alert  enough  to  spot  trou- 
ble but  unable  to  do  anything  about  it.  That 
was  clear  enough  to  me  as  I  rode  with  Ser- 
geant Michelin  back  to  town:  my  slow- 
motion  brain  couldn't  keep  up  with  the 
rush-hour  traffic  on  the  highway.  I  couldn't 
help  remembering  the  times  when  I  had 
been  this  drunk  and  driven,  and  the 
thought  scared  the  hell  out  of  me. 

How  DauNKS  Get  Orr 
Defense  attorney  Randy  Taylor  parades 
around  the  courtroom,  his  arms  pinned 
behind  him  by  handcuffs.  After  several  min- 
utes of  histrionic  discomfort  he  compels  the 
cop  on  the  witness  stand  to  remove  the 
cuffs  and  place  them  on  the  defendant,  a 
man  charged  with  driving  while  intoxicated 
(DWI).  Then  Taylor  seizes  his  client  and 
bullies  him  about.  Wasn't  that  how  the 
police  acted  when  they  arrested  him?  he 
asks  the  witness.  Finally,  the  Dallas  lawyer 
shoves  his  client  into  a  chair  and  barrels  up 
to  the  cop:  "Isn't  it  true  you  said,  'Shut  up, 
you  s.o.b.!'  and  kicked  him  in  the  leg?"  And 
Taylor  wins  an  acquittal. 

"That's  the  way  you  get  your  client  off," 
Taylor  says.  "The  single  most  important 
factor  in  the  typical  DWI  case  is  trying  to 
make  the  jury  put  themselves  in  the  place 
of  the  defendant."  Taylor  knows  few  re- 
straints. On  one  occasion,  after  pleading  his 
woman  client  guUty  of  DWI,  he  implored 
the  Jury,  "The  government  wolves  are  really 
howling  for  blood  tonight,  waiting  to  put 
this  poor  little  girl  in  jail  for  30  days,  taking 
her  away  from  her  husband."  Then  he  put 
the  cuffs  on  her,  and  she  broke  down  and 
wept,  attesting  to  the  humiliation  she  had 
suffered.  Despite  a  prior  DWI  conviction 
Just  30  days  before  this  arrest,  she  was  sen- 
tenced to  only  three  days  in  Jail.  Another 
time  Taylor  concluded  his  summation  by 
stage-whispering  to  his  client's  four  chil- 
dren, "Kids.  I've  done  everything  I  can  for 
your  daddy."  Pointing  to  the  jury,  he  said, 
"Now  it's  up  to  these  folks  here."  The  de- 
fendant, who  Taylor  admits  was  probably 
guilty,  was  acquitted  in  IS  minutes. 

The  concept  of  "there  but  for  the  grace  of 
God  go  I"  has  been  the  cornerstone  of  DWI 
legal  defense  ever  since  drunks  started  step- 
ping on  the  gas.  While  the  appeal  Is  emo- 
tional, its  foundation  is  solidly  statistical:  a 
recent  Gallup  poll  reveals  that  four  out  of 
10  Americans  admit  to  having  driven  after 
drinking.  But  the  extraordinary  public  cam- 
paign against  drunk  driving  is  having  its 
impact  even  on  Jurors  who  may  under- 
stand—from personal  experience— the 
drunk  driver's  plight.  The  Texas  Criminal 
Defense  Lawyers  Project  recently  has  spon- 
sored two  special  programs  on  DWI  defense. 
Its  program  notes  read:  "The  public  has 
come  to  view  DWI  as  a  pernicious  force  in 
their  communities  and  are  demanding  stlff- 
er  penalties  .  .  .  this  institute  is  designed  to 


teach  you  how  to  effectively  represent  your 
client  .  .  ."  Among  the  tactics  garnered 
from  the  program  and  talks  with  top  de- 
fense attorneys: 

CHALLENGE  THE  EVIDENCE 

Breath-analysis  tests  should  not  be  ac- 
cepted as  gospel.  Force  the  prosecution  to 
prove  that  the  testing  machine  was  in  good 
working  order,  that  its  chemicals  had  been 
tested  and  that  its  operator  had  proper 
qualifications.  The  tests  aren't  foolproof. 
Some  people  such  as  diabetics,  who  have 
certain  chemicals  in  their  breath,  or  denture 
wearers,  who  trap  alcohol  fumes  along  their 
gums,  trigger  false  positive  readings.  If  a 
blood  sample  was  taken,  make  sure  to  re- 
quest it:  if  it  no  longer  exists,  claim  that  it 
was  purposely  destroyed. 

TRACK  DOWN  WITNESSES 

Find  people  who  were  with  the  defendant 
before  he  got  behind  the  wheel  and  get 
them  to  testify  about  how  sober  he  was.  At- 
torney F.  Lee  Bailey's  acquittal  on  DWI 
charges  in  California  stemmed  partly  from 
testimony  about  his  sober  behavior  on  the 
evening  of  his  arrest  by  people  who  were  at 
the  restaurant  where  Bailey  dined. 

GET  THE  INSURANCE  COMPANY  INVOLVED 

Insurers  tend  to  see  cases  as  business 
problems,  not  moral  issues,  and  are  often 
anxious  to  settle  damage  matters  expedi- 
tiously. Don't  assume  that  the  victim's  fami- 
lies want  vengeance;  often  they  just  want 
the  case  to  go  away  too. 

Visrr  THE  SCENE  OP  THE  ARREST 

Since  it  can  take  up  to  six  months  be- 
tween the  arrest  and  the  trial,  the  arresting 
officers  can  often  be  tripped  up  on  details 
about  the  location.  "If  they  [make  mis- 
takes]," says  Taylor,  "I  can  argue,  'Well,  if 
you  can't  remember  this,  why  can  you  re- 
member anything  else  better?'" 

TRY  TO  TALK  WITH  THE  POUCE— AND  HOPE  YOU 
PAIL 

When  the  police  won't  cooperate,  argue 
that  the  witness  is  hostile,  biased  and  has 
an  ax  to  grind. 

CAREPULLY  CONSIDER  THE  CHOICE  BETWEEN 
JXTDGE  AND  JURY 

Taylor  opts  for  a  jury  95  percent  of  the 
time.  He  says.  "I  can  manipulate  the  Jury's 
minds  more  than  I  can  a  trial  judge  who's 
been  on  the  bench  15  years  and  seen  all  my 
tricks."  But  cases  that  revolve  around  com- 
plex points  of  law  may  best  be  left  to  a 
judge. 

The  courtrooms  are  the  ultimate  battle- 
ground in  the  war  on  drunk  driving.  And  to 
win  the  war.  reformers  must  find  ways  to 
force  Jurors  and  Judges  to  sympathize  with 
the  victims  of  drunk  drivers,  instead  of  the 
defendants.* 


COMMITTEE  ON  ENVIRONMENT 
AND  PUBUC  WORKS  RECOM- 
MENDS WATER  PROJECT 
STARTS 

•  Mr.  STAFFORD.  Mr.  President,  the 
administration  has  recommended  that 
construction  begin  in  fiscal  year  1983 
on  nine  U.S.  Army  Corps  of  Engineers 
water  resources  projects,  with  cost- 
sharing  levels  that  would  reflect  more 
realistically  on  the  local  benefits  of 
the  projects  and  Federal  budget  con- 
straints. 
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While  the  decision  to  Initiate  these 
authorized  projects  rests  with  the 
Committee  on  Appropriations,  our 
committee  considers  that  such  a  deci- 
sion necessarily  will  have  significant 
benefit  on  our  responsibility  for  the 
corps  activities. 

Therefore,  the  new  starts,  cost-shar- 
ing issue  was  discussed  in  our  Subcom- 
mittee on  Water  Resources,  imder  its 
able  chairman.  Senator  Abdnor,  and 
subsequently  in  full  committee. 

Following  debate,  the  Committee  on 
Environment  and  Public  Works  agreed 
to  recommend  to  the  Committee  on 
Appropriations  that  the  administra- 
tion's proposal  for  new  starts  be  ap- 
proved. 

Mr.  President,  I  ask  that  a  copy  of 
the   letter  Senator  Randolph  and   I 
have  sent  to  Chairman  Hatfield  be 
printed  in  the  Record. 
The  letter  follows: 

Committee  on  EKViRamcofT 

AMD  Pdblic  Works, 
WaahingUm,  B.C.  August  12, 1982. 
Hon.  Mark  O.  HATnEU), 
Chairman,    Committee  on  Appropriations, 
Washington,  B.C. 
Dear  Mr.  Chairmam:  The  Senate  Commit- 
tee on  Environment  and  Public  Works  met 
on  August  11.  1982.  to  discuss  the  Army 
Corps  of  Engineers  construction  starts  pro- 
posed by  the  Administration  for  the  fiscal 
year  1983  budget.  By  a  roll  call  vote  of  7-2. 
our  Committee  supports  the  inclusion  of 
these  projecU  in  the  Corps'  1983  appropria- 
tions, as  recommended  by  the  Administra- 
tion. 

The  Committee  does  not  view  our  recom- 
mendation as  setting  a  precedent  for  future 
action.  We  remain  uncertain  whether  the 
precise  levels  of  cost-sharing  requested  by 
the  Administration  are  the  most  appropri- 
ate. We  are  also  uncertain  as  to  whether 
these  projects  should  be  considered  the 
highest  priority  among  thoee  in  the  Corps' 
backlog  of  authorized  projects. 

Nevertheless,  we  believe  the  Administra- 
tion's proposal  represents  an  Important  step 
forward  in  the  development  of  our  nation's 
water  resources,  and  we  commend  Assistant 
Secretary  of  the  Army  GianeUi  for  develop- 
ing a  package  of  projects  that  has  received 
strong  support  from  local  project  sponsors. 

We,  therefore,  urge  the  Committee  on  Ap- 
propriations to  Include  these  projects,  as 
recommended  by  the  Administration,  in  the 
fiscal  year  1983  Energy  and  Water  Develop- 
ment Appropriations  bill. 

Inasmuch  as  the  local  project  sponsors  of 
the  Ellicott  Creek,  New  York,  project  have 
agreed  to  pay  more  than  36  percent  of  the 
flood  control  costs  as  they  are  now  required 
to  do  under  current  law,  we  also  recommend 
that  the  appropriations  bill  Include  first 
year  construction  funding  for  this  project. 
Sincerely  yours, 

jDnnMGS  Rakdolph. 
Ranking  Minority  Member. 
Robert  T.  Stajtorb, 

Chairman.m 


COAL  PORT  DEVELOPMENT 
WOULD  AID  ECONOMY 
•  Mr.  EKJMENICI.  Mr.  President,  a 
recent  editorial  that  appeared  in  the 
Rapid  City  (S.  Dak.)  Journal  has  come 
to  my  attention.  This  editorial  rightly 


praises  the  leadership  and  work  of  our 
colleague.  Senator  Jim  Abdnor,  for  de- 
veloping legislation  that  would  encour- 
age rapid  coal-port  development.  As 
the  editorial  states: 

By  paving  the  way  for  expanded  coal  ex- 
porte,  the  bill  would  help  this  nation's  eco- 
nomic recovery,  and  furnish  other  nations 
with  a  reliable  alternative  to  Mideast  oil. 

This  legislation,  S.  1692,  is  now  on 
the  Senate  Calendar.  I  support  that 
bill  enthusiastically.  I  would  urge  the 
Senate  to  act  soon  to  consider  and 
pass  S.  1692. 

Mr.  President,  because  of  the  impor- 
tance of  this  issue,  I  ask  that  the  edi- 
torial be  printed  at  this  point  in  the 
Record. 
The  editorial  follows: 
tProm  the  Rapid  City  Journal,  Aug.  19, 
1982] 
Coal  Port  Developmemt  Would  Aid 
Economy 
Improving  the  ability  of  the  United  States 
to  compete  in  the  worldwide  coal  market  is 
the  objective   of  legislation  sponsored  by 
South  Dakota  Sen.  James  Abdnor. 

This  country  has  abundant  quantities  of 
coal  which  other  nations  could  use  to  meet 
their  energy  needs.  Exporting  this  coal 
would  be  a  shot  in  the  arm  for  the  coal  and 
transportation  industries  and  would  im- 
prove our  balance  of  trade. 

However,  nations  like  South  Africa  and 
Australia  are  outdoing  us  In  global  coal 
trade  because  they  have  deep-draft  "super- 
ports"  from  which  to  ship  coal  more  effi- 
ciently In  large  ships. 

As  chairman  of  the  Senate  Subcommittee 
on  Water  Resources,  Abdnor  has  been  con- 
cerned about  finding  a  remedy  for  this  trade 
deficiency.  Last  year,  he  Introduced  the  Na- 
tional Harbors  Improvement  and  Mainte- 
nance Act.  It  Is  aimed  at  the  major  stum- 
bling blocks  hindering  port  and  harbor  de- 
velopment in  the  United  States— a  lack  of 
federal  dollars  and  Washington  red  tape. 

The  bill  received  a  favorable  vote  in  com- 
mittee, but  Senate  floor  action  Is  being  held 
up  until  concerns  of  senators  from  states 
which  have  smaller  ports  are  dealt  with. 

Enlarging  and  deepening  a  port  to  in- 
crease its  shipping  capacity  is  not  inexpen- 
sive. As  Abdnor  points  out.  It  would  be  diffi- 
cult, if  not  wholly  contradictory,  to  begin  to 
involve  the  federal  government  in  the 
dredging  of  deep-draft  harbors  at  a  time 
when  it  is  essential  to  cut  taxes  and  trim 
government  spending.  The  federal  budget 
cannot,  and  will  not  afford  that  luxury. 

For  that  reason,  the  legislation  Abdnor 
proposed  will  continue  the  federal  govern- 
ment's role  in  maintaining  existing  harbors, 
but  shift  the  responsibility  for  new  projects 
to  local  port  authorities  and  the  shipping 
companies.  ,^,    ^ 

Local  authorities  would  be  responsible  for 
new  developments  and  would  pass  the  cost 
on  to  shippers  through  vessel  user  fees. 

Placing  port  development  under  the  free 
market  system  would  bypass  the  traditional 
political  spoils  system  in  which  states  with 
more  political  clout  in  Congress  reap  the 
lion's  share  of  benefits.  Shippers  would 
direct  their  user  fee  dollars  to  the  most 
usable  and  viable  projects. 

The  government  would  still  maintain  a 
role  in  the  maintenance  of  existing  ports 
through  the  authorization  of  $250  million  a 
year  for  continued  dredging.  Local  authori- 
ties would  pick  up  a  portion  of  the  costs 
with  a  cap  on  costs  to  protect  smaller  ports. 


Because  it  substitutes  private  sector  initia- 
tive for  government  subsidies,  the  Abdnor- 
sponsored  legislation  is  in  line  with  the  ad- 
ministration's goal  of  reducing  the  federal 
government's  annual  expenditure  of  $500 
million  for  ports  and  harbors. 

By  paving  the  way  for  expanded  coal  ex- 
ports, the  bin  would  help  this  nation's  eco- 
nomic recovery,  and  furnish  other  nations 
with  a  reliable  alternative  to  Mideast  oil.* 


LOS  ANGELES  COUNTY  EPILEP- 
SY SOCIETY'S  25TH  ANNIVER- 
SARY 
•  Mr.  HAYAKAWA.  Mr.  President,  25 
years  ago  in  southern  California,  the 
Los  Angeles  Couinty  Epilepsy  Society, 
Inc.,  was  founded.  Over  the  past  25 
years  of  countywide  service,  this  orga- 
nization has  been  dedicated  to  helping 
those  persons  afflicted  by  the  neuro- 
logical disorder  of  epilepsy. 

Epilepsy  affects  1  in  100  children 
and  1  in  50  adults,  or  over  100,000  per- 
sons in  Los  Angeles  County  alone. 
This  disorder  affects  people  of  all 
races,  nationalities,  and  creeds,  regard- 
less of  age  or  sex.  Epileptic  seizures 
can  be  controlled  for  the  majority  of 
epileptic  children  and  adults  with 
proper  diagnostic,  medical,  and  social 
treatment  so  they  can  lead  normal, 
productive  lives. 

The  Los  Angeles  Coimty  Epilepsy 
Society  is  the  only  countywide  organi- 
zation in  Los  Angeles  specifically  dedi- 
cated to  serving  epileptic  children  and 
adults.  It  supports  research  and  offers 
counseling,  educational,  advocacy,  re- 
ferral, group,  community,  and  employ- 
ment services,  and  has  effectively  pro- 
vided such  services  in  the  Los  Angeles 
County  area  for  the  past  25  years. 

I  highly  commend  the  Los  Angeles 
County  Epilepsy  Society  for  its  out- 
standing achievement  on  the  occasion 
of  the  society's  25th  anniversary.  I  am 
sure  Los  Angeles  County  can  expect  25 
more  years  of  selflessness  and  dedica- 
tion from  the  people  of  this  organiza- 
tion who  work  with  the  community  to 
combat  epilepsy.* 


CLEAN  AIR  ACT 

•  Mr.  STAFFORD.  Mr.  President,  the 
Committee  on  Environment  and 
Public  Works  recently  voted  15  to  1  to 
report  to  the  Senate  legislation  that 
would  amend  and  reauthorize  the 
Clean  Air  Act. 

The  bill  reported  by  the  committee 
would  continue  to  protect  the  public 
health  and  the  environment  and 
would  strengthen  the  curreat  law  in 
several  respects. 

When  our  proposed  amendments 
come  to  the  floor  of  the  Senate,  I  and 
others  will  present  arguments  to  our 
colleagues  on  the  need  to  retain  a 
strong  Clean  Air  Act  and  to  strength- 
en it  in  some  regards. 

Until  then,  I  commend  to  my  col- 
leagues an  article  that  appeared  in 
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today's  edition  of  the  Christian  Sci- 
ence Monitor. 

The  article,  authored  by  ecologist 
George  Woodwell.  makes  the  case  that 
air  pollution  is  a  major  threat  to  our 
Nation's  farms  and  forests,  as  well  as 
to  people,  and  he  argues  that  the 
Clean  Air  Act  should  be  strengthened. 

Mr.  President.  I  ask  that  the  article 
by  Mr.  Woodwell  be  printed  in  the 
Recoro. 

The  article  follows: 
[From  the  Christian  Science  Monitor.  Sept. 

9.  1982] 

Nbdbik  a  Clkam  Ant  Act  Strong  Emough  to 

Protect  Plahts 

(By  George  M.  Woodwell) 

How  clean  must  we  keep  the  air? 

The  answer  has  been  made  complicated:  it 
need  not  be.  It  is  determined  by  the  require- 
ments for  life— by  the  physical,  chemical, 
and  biotic  conditions  that  are  required  to 
support  living  systems.  These  include  not 
only  man  himself  but  those  other  organisms 
upon  which  man  depends.  It  is  not  deter- 
mined by  partial  cost-benefit  analyses,  or  by 
compromise  among  competing  polluters. 

Standards  for  air  quality  are  derived  from 
two  sources:  (1)  effects  on  man  and  (2)  ef- 
fects on  other  living  systems.  Criteria  based 
on  effects  on  man  are  less  stringent  than 
those  based  on  effects  on  plants.  This  is  be- 
cause plants  are  more  sensitive  than  people 
to  low-level  air  pollution.  This  relationship 
is  true  in  virtually  every  circumstance 
except  for  ionizing  radiation,  where  stand- 
ards for  protection  of  man  are  adequate  to 
protect  all  other  organisms. 

It  is  not  surprising  that  those  who  may 
profit  from  pollution  call  for  relaxed  stand- 
ards on  the  grounds  that  hazards  to  human 
health  are  small.  Such  arguments  are  large- 
ly irrelevant.  The  most  important  and  de- 
manding criteria  are  those  derived  from 
populations  of  plants  and  the  factors  that 
affect  them.  If  plants  are  protected,  people 
will  be  free  of  both  direct  and  indirect  ef- 
fects of  air  pollution. 

The  costs  to  industry  may  be  high,  but 
the  costs  of  failure  to  protect  people  and 
plants  are  far  higher.  The  most  immediate 
issue  is  the  strengthening  of  the  Clean  Air 
Act.  now  up  for  renewal  in  the  US  Congress, 
and  the  governmental  apparatus  required  to 
carry  it. 

Consider  the  Northeastern  United  States. 
There  has  been  an  increase  over  the  last 
three  decades  in  both  the  acidity  of  rain 
over  North  America  and  the  area  affected 
by  the  acidification.  Effects  are  concentrat- 
ed in  the  Northeast.  All  the  acidity  is  not 
deposited  in  rain.  A  substantial  fraction— 
one-third  to  one-half— apparently  arrives  as 
sulfur  dioxide  on  small  particles.  It  is  re- 
moved from  the  air  on  to  surfaces.  Including 
leaves,  where  it  is  converted  to  acid. 

Other  changes  include  increases  in  expo- 
sure of  plants  to  a  variety  of  contaminants 
such  as  ozone  and  heavy  metals.  All  are  pro- 
duced as  a  result  of  the  heavy  use  of  fossil 
fuels  in  industrialized  areas  to  the  west  and 
south.  New  England  bears  the  brunt  of  the 
effects  because  the  storm  tracks  commonly 
pass  through  it. 

Effects  of  this  atmospheric  chemistry  are 
sufficiently  complicated  and  difficult  to 
measure  to  provide  ample  basis  for  discus- 
sion among  scientists  and  equivocation  by 
others.  The  most  clearly  defined  effect  of 
acid  rain  is  the  acidification  of  lakes  and 
streams  in  areas  where  the  bedrock  contains 
Uttle  limestone.  Such  areas  have  granitic 


rocks,  their  metamorphic  equivalents,  or 
sedimentary  rocks  that  have  a  low  alkalinity 
and  therefore  little  capacity  for  neutralizing 
acids. 

Most  of  New  England  falls  in  this  catego- 
ry. Its  lakes,  streams,  and  ground  water  are 
turning  acid.  The  effect  is  the  loss  of  fresh- 
water fisheries  in  lakes  and  streams,  the  vir- 
tual sterilization  of  the  water  t)odies.  High 
acidity  in  wells  mobilizes  aluminum  and 
other  metals  containing  lead  from  minerals 
in  the  ground  and  in  pipes.  Aluminum  is 
toxic  to  plants  and  certain  animals,  includ- 
ing fish.  Lead  and  other  heavy  metals  are 
toxic  to  people  as  well. 

In  certain  instances,  the  additions  of  the 
nitrogen  and  sulfur  associated  with  the 
acidification  have  caused  increases  in 
growth  of  trees.  There  is.  however,  substan- 
tially no  basis  for  assuming  that  the  acid- 
leaching  of  forests  or  agricultural  crops  by 
the  more  acid  rains  will  produce  any  effect 
in  the  longer  term  apart  from  impoverish- 
ment in  essential  nutrients,  reduction  in 
rates  of  growth,  reductions  in  agricultural 
yields,  and  the  loss  of  species  and  yields 
from  forests.  These  effects  are  in  part  di- 
rectly due  to  the  acidification  and  in  part 
due  to  increased  incidence  of  diseases  fa- 
vored by  any  generalized  stress. 

The  effects  of  ozone  and  other  compo- 
nents of  photochemical  smog  compound  the 
problem.  The  national  standard  for  ozone 
was  set  in  1971  as  0.08  p.p.m.  The  EPA  re- 
ported that,  in  1977,  all  but  one  of  the  34 
monitoring  stations  in  New  England  report- 
ed violations  of  the  standard.  The  standard 
was  increased  in  1979  to  0.12  p.p.m.  The 
probability  was  95  percent  or  more  that 
ozone  concentrations  exceeded  the  new 
standards  in  1977  and  1980  over  extensive 
areas  in  the  United  States,  including  the 
Eastern  US  from  south  of  Washington  to 
Portland,  Maine.  Many  plant  species  are 
sensitive  to  photooxidant  damage  at  concen- 
trations below  the  current  standard. 

Evidence  for  the  effects  of  air  pollution  on 
forests  is  accumulating  rapidly.  Damage  has 
been  shown  in  stands  of  white  pine  along 
the  Blue  Ridge  Parkway  in  western  Virgin- 
ia. An  average  reduction  in  growth  of  40 
percent  was  measured  for  the  period  1955- 
1977.  A  similar  reduction  in  the  growth  of 
pitch  pine  has  been  reported  in  New  Jersey 
over  approximately  the  same  period.  Other 
trees  showing  severe  declines  in  vigor,  even 
widespread  mortality,  over  extensive  areas 
in  New  England  include  the  beech,  the  red 
spruce,  the  white  ash,  and  the  white  and 
yellow  birches.  Insect  and  disease  organisms 
are  luiown  to  increase  under  air  pollution, 
and  it  would  be  surprising  to  discover  that 
the  problems  observed  in  forests  in  the 
Northeast  are  not  caused  by  the  combina- 
tion of  air  pollutants  now  present. 

The  pattern  of  change  to  t>e  expected  In 
the  terrestrial  vegetation  under  this  series 
of  stresses  is  well  known.  These  transitions 
are  under  way:  losses  of  forest  productivity, 
shifts  in  species,  losses  of  tree  species,  all  ac- 
companied by  losses  of  freshwater  fisheries 
and  the  acidification  of  ground  water,  with 
toxic  consequences  for  man. 

The  evidence  is  that  agricultural  yields  in 
the  Ohio  River  Basin  are  being  reduced  sig- 
nificantly and  that  photosynthesis  by  for- 
ests over  large  areas  is  also  being  reduced.  A 
measure  of  this  is  seen  in  the  magnitude  of 
reductions  in  solar  energy  captured  by 
plants  and  made  available  by  both  agricul- 
ture and  forests.  These  range  upward  to  as 
much  as  40  percent  in  certain  circum- 
stances. A  general  20  percent  reduction  in 
the  magnitude  of  these  resources  would  not 
be  surprising. 


If  the  reduction  applies  to  all  of  New  Eng- 
land's forests,  it  would,  in  energy  terms, 
amount  to  the  output  of  between  fifteen 
and  thirty  I.OOO-megawatt  power  plants,  or 
135  to  270  billion  kilowatts  a  year.  Valued  as 
electricity,  it  would  be  worth  $7  billion  to 
tl4  billion.  This  is  a  substantial  subsidy  for 
the  New  England  states  to  be  paying  from 
their  forests  and  pastures  and  cultivated 
fields  in  the  interests  of  industrialization 
elsewhere. 

These  statements  may  appear  as  mere  as- 
sertions by  an  overly  sensitive  scientist. 
Each  statement,  however,  can  be  document- 
ed in  detail  from  the  extensive  literature 
now  available  on  air  pollution  and  on  biotic 
effects.  While  none  of  these  statements  are 
beyond  argument,  the  weight  of  evidence  is 
that  our  regulatory  system,  as  it  stood 
before  it  was  cut  by  the  present  administra- 
tion, was  inadequate  to  protect  the  public's 
vital  interests.  The  proposals  to  weaken  the 
Clean  Air  Act  further  promise  stiU  greater 
erosion  of  the  capacity  of  the  nation  to  sup- 
port people. 

How  clean  must  we  keep  the  air?  Clean 
enough  for  green  plants.* 


TAIWAN 


•  Mr.  EAST.  Mr.  President,  I  am  not 
the  only  Member  of  this  body  to  be 
alarmed  at  recent  policy  decisions  by 
the  Reagan  administration  concerning 
our  relations  with  Taiwan.  The  State 
Department  is  apparently  convinced 
that  if  we  do  not  shove  our  Taiwanese 
friends  toward  unification  with  the 
mainland,  the  Chinese  Communists  in 
Peking  will  patch  up  their  20-year-old 
quarrel  with  their  Soviet  neighbors 
and  the  West  will  once  more  be  con- 
fronted with  a  Red  monolith. 

I  am  extremely  skeptical  of  this 
proposition.  In  this  connection,  I 
would  like  to  quote  Anthony  Harrigan, 
president  of  the  United  States  Indus- 
trial Council.  Speaking  at  John  Car- 
roll College  in  Cleveland,  Mr.  Harri- 
gan, who  is  one  of  the  most  forthright 
and  farseeing  champions  of  American 
national  interests  presently  in  print  or 
on  the  lecture  platform,  declared  as 
follows: 

It  is  ironical  that  Peking  has  threatened 
to  downgrade  relations  with  the  United 
States  if  it  doesn't  halt  arms  shipments  to 
the  free  Chinese  in  Taiwan.  How  much  in 
the  way  of  arms  for  Taiwan  is  in  our  nation- 
al interest  depends  on  very  precise  calcula- 
tions. But  we  should  not  be  taken  in  by  Pe- 
king's arrogant  posturing.  Peldng  needs  us, 
not  the  other  way  around. 

Mr.  Harrigan  is  absolutely  on  target 
here.  The  Red  Chinese  do  need  us 
more  than  we  need  them.  The  notion 
that  the  Chinese,  who  have  bitterly 
contested  Russian  encroachments  on 
their  borders  for  centuries,  could  come 
to  a  genuine  long-term  understanding 
with  Moscow  is  difficult  to  believe.  It 
is  far  more  likely  that  they  will  contin- 
ue to  seek  their  security  in  maintain- 
ing relations  with  the  United  States 
or,  as  Mr.  Harrigan  suggests,  turning 
to  Japan. 
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I  ask  that  the  whole  of  Bfr.  Harri- 
gan's  address  be  printed  in  the 
Record. 

The  address  follows: 

The  Crises  op  the  Putom:  Peace  with 

FREEDOM,  IlfDEPENDEIfCE  AlfD  SbCURITT 

(By  Anthony  Harrigan) 
We  should  look  beyond  current  issues  to 
the  final  years  of  this  century.  We  can  be 
very  sure  that  the  world  of  the  1990s  will  be 
markedly  different  from  the  world  of  the 
early  1980s.  Economies  will  undergo  pro- 
found change.  Power  balances  will  alter.  Na- 
tional and  ideological  concerns  will  shift. 
Only  man,  with  his  age-old  capacity  for 
good  and  evil,  will  remain  unchanged  in 
nature. 

For  all  our  contemporary  interest  in  fu- 
turology, we  seem  to  have  a  dim  awareness 
of  how  much  change  will  take  place  and 
how  it  will  affect  us  in  this  country.  The 
changes  that  inevlUbly  will  take  place  as  we 
move  towards  the  21st  century  will  result 
from  the  growth  of  populations,  technologi- 
cal transformation,  new  organizational 
methods,  religious  and  ideological  move- 
ments, increases  or  losses  in  the  capacity  to 
produce  food  and  valuable  goods  and  serv- 
ices, access  to  energy  and  natural  resources, 
and  the  very  human  factors  of  will  and 
imagination. 

It  is  unreasonable  to  suppose  that  any 
part  of  the  world  will  remain  an  island  in 
time,  unaffected  by  change.  The  Soviet 
empire  will  be  changed.  Western  Europe 
will  be  profoundly  affected.  The  Islamic 
world  will  either  come  to  terms  with  modem 
civilization  or  revert  to  a  fiery  fundamental- 
ism. The  Third  World— Africa,  and  parts  of 
Asia  and  Latin  America— will  undergo  some 
of  the  most  striking  change  (and  one  possi- 
bility is  that  some  of  the  so-called 
underdeveloped  countries  will  simply  sink 
under  the  weight  of  poverty  and  associated 
problems).  Finally,  the  United  SUtes  and  its 
great  neighbor,  Canada,  will  move  to  a  new 
stage  of  historical  development. 

The  set  of  changes  likely  to  take  place  in 
the  free  world  and  the  unfree  world,  in  the 
developed,  underdeveloped  and  quasidevel- 
oped  nations,  will  produce  a  wholly  new 
global  pattern,  as  different  as  the  global 
pattern  of  the  1980s  is  from  the  global  pat- 
tern of  the  1940s. 

A  special  concern  is  the  future  of  the 
Soviet  empire.  The  changes  that  take  place 
in  the  policies  and  structures  of  the  USSR 
undoubtedly  will  be  the  most  significant 
global  changes  for  us,  apart  from  the 
changes  within  our  own  country,  for  the 
Soviet  Union,  for  all  ite  internal  weakness, 
possesses  the  armed  might  that  has  the  po- 
tential of  inflicting  the  most  colossal 
damage  on  our  country  and  civilization. 

Even  the  layman  can  discern  the  potential 
for  enormous  change  inside  the  Soviet 
Union.  As  we  know,  the  Soviet  world  is 
unlike  the  United  SUtes,  Prance  or  Japan 
because  it  is  an  empire,  not  a  country.  It 
isn't  a  great  unit  of  power  that  has  arisen 
out  of  natural  national  unity  but  out  of 
military  conquest,  ideological  warfare,  and 
internal  repression.  Chief  among  the  cap- 
tive peoples  are  the  peoples  of  the  Soviet 
Union,  who  are  controlled  and  dominated  by 
an  alien  ideology  and  by  the  Russian  elite. 
While  one  can  make  too  much  of  historical 
analogies,  one  cannot  help  but  find  a  signifi- 
cant analogy  in  the  Roman  Empire  and  its 
problems  and  breakdown  on  the  periphery 
and  the  emergence  of  controlling  elements 
outeide  of  the  old  ruling  elite.  Indeed,  the 
Soviets  have  been  far  leas  successful  than 


the  Romans  in  integrating  the  peoples  on 
the  periphery.  Rome  successfully  sup- 
pressed many  of  the  peripheral  national- 
isms, whereas  the  Soviet  Union  has  not  per- 
suaded the  peoples  of  Poland  and  other  cap- 
tive nations  to  accept  the  identity  of  the 
new  Soviet  man. 

Moreover,  the  Soviet  ideology  is  in  decline 
everywhere.  The  traditional  communist  par- 
ties don't  command  true  allegiance  at  home 
or  abroad.  At  home,  the  regime  is  increas- 
ingly viewed  as  a  privileged  class  of  bureau- 
crats who  have  a  good  thing  going  for  them. 
Pear  of  the  Soviet  regime  and  its  organs 
continues  to  operate  inside  and  outside  the 
borders  of  the  USSR,  and  the  active  dissi- 
dent elements  are  brutally  controlled  as  in 
Stalin's  time.  Abroad,  the  Soviet  Union  de- 
pends on  militarized  client  states,  such  as 
Cuba,  which  also  fail  their  peoples  in  every 
respect,  and  on  radicalized,  disaffected  ele- 
ments in  the  West  who  hate  their  own  coun- 
tries and  civilization— the  result  of  nihilistic 
feelings  deeply  embedded  in  the  anti-Chris- 
tian atmosphere  of  the  modem  Western 
world. 

I  don't  think  we  should  expect  that  major 
change  in  the  Soviet  empire  will  come  from 
dissidents  or  even  from  popular  unrest  such 
as  we  witness  in  Poland  today.  The  real 
change— and  I  suspect  it  will  be  a  break- 
down—is likely  to  result  from  economic  fail- 
ure, which,  in  tum,  results  from  organiza- 
tional failure. 

As  Wolfgang  Leonhard  has  said  (Encoun- 
ter), "the  bureaucraticised,  centralized  eco- 
nomic system  in  the  Soviet  empire  makes 
rapid  economic  development  quite  impossi- 
ble." The  Soviet  empire  is  frustrated  by  its 
own  ideology,  it  is  in  an  economic  strait- 
jacket  of  central  state  planning  which  fet- 
ters the  productive  process.  Dr.  Leonhard, 
who  teaches  at  Yale  University,  has  noted 
that  "there  are  some  55  economic  ministeri- 
al empires  for  each  industrial  branch,  with 
every  factory  director  receiving  11  detailed 
plans  for  the  year,  accompanied  by  some 
3,000  detailed  directives  from  above." 

This  system  blocks  the  introduction  of 
new   technology.   True,   the   Sovlete   have 
been  able  to  import  new  technology  from 
the  West— the  very  rope  that  Lenin  said  the 
capitalists  would  supply— but  the  long  range 
incorporation   of  such   technology   in  the 
Soviet  economic  system  seems  unlikely.  It's 
true  that  the  SovieU  have  been  able  to 
score    very    impressive    military-industrial 
actiievements,  by  concentrating  brainpower 
and  resources  on  a  few  military  objectives, 
but  the  rest  of  the  system  has  suffered  cru- 
elly as  a  result.  The  future  of  developed  so- 
cialism that  the  Soviets  profess  to  aim  for  is 
Incompatible  with  the  nature  of  modem 
technological  systems.  The  Soviets  like  the 
idea  of  automation,  for,  as  Richard  Vldmer 
has  written,  it  "rekindles  the  hope  that  the 
Soviet  economy  can.  In  fact,  be  managed 
from  a  single  administrative  center."  There 
Is  no  real  hope  for  the  SovieU,  however,  be- 
cause the  new  computer  revolution,  which 
we  see  at  work  in  our  own  country,  is  a 
sysUm    based    on    de-centralization.    The 
party  control  system  in  the  Soviet  Union  is 
Incompatible  with  the  enormous  technologi- 
cal changes  afforded  by  the  computer  revo- 
lution.   Richard   Vldmer   adds    that    most 
Soviet  management  theorisU  "simply  ignore 
questions  that  point  to  fundamental  reform 
and.  Instead,  concentrate  on  practical  issues 
that  have  no  bearing  on  the  party's  ascend- 
ancy in  the  Soviet  esUblishment." 

It  is  risky  to  say  that  constmctive  change 
is  impossible  in  any  country  or  any  system. 
Nevertheless,  one  can't  ignore  the  fact  that 


modem  decentralized  management  and  en- 
terprise, whether  Industrial  or  agricultrual. 
seems  unlikely  in  the  Soviet  Union  so  long 
as  it  subscribes  to  iU  archaic  ideology.  Vast 
new  productivity  within  the  terms  of  the 
collectivization  in  place  in  the  Soviet  Union 
really  seems  out  of  the  question.  The  social- 
ist experiment  in  the  USSR  is  a  failure.  As 
Leonhard  has  said,  the  opposition  to  mod- 
ernization of  the  economic  system  is  formi- 
dable, "for,  if  they  were  to  go  on,  then 
something  like  100,000  apparatchiks,  all 
proud  of  their  promotions  and  titles  and  col- 
ored ribbons  and  emblems,  would  suddenly 
become  completely  superfluous."  No  doubt 
there  are  what  has  been  called  "half-re- 
formers" in  the  Soviet  Union,  but  they 
aren't  likely  to  get  their  way.  Efficiency  and 
functionalism  run  head  on  into  party  cen- 
tralized control. 

I  suspect,  therefore,  that  the  post-Brezh- 
nev leadership  will  be  no  more  successful 
than  Brezhnev  in  increasing  productivity  or 
solving  the  country's  horrendous  food  prob- 
lem. The  Soviet  Union  is  locked  into  iU 
past— even  though  few  believe  in  commu- 
nism the  way  they  did  decades  ago. 

As  a  result,  the  Soviet  Union  seems  likely 
to  try  more  of  the  same— more  regulation, 
more  coercion,  more  total  control— and  with 
the  same  hurtful  resulU. 

For  all  that  there  is  change  in  the  world, 
countries,  like  individuals,  find  it  difficult  to 
escape  their  past.  The  gap  separating 
Russia  from  the  West  is  not  a  20th  century 
phenomenon.  Pytor  Chaadaev,  writing  in 
1829,  said  of  his  country:  "We  are  one  of 
those  nations  which  (lo  not  appear  to  be  an 
integral  part  of  the  human  race,  but  exist 
only  in  order  to  teach  some  great  lesson  to 
the  world.  Who  knows  when  we  shall  rejoin 
the  rest  of  mankind,  and  how  much  misery 
we  must  suffer  before  accomplishing  our 
destiny?" 

1  suspect  that  the  Soviet  world  won't 
rejoin  the  human  race  in  the  remaining 
years  of  this  century.  While  it  will  remain 
very  strongly  militarily— the  fruit  of  autoc- 
racy—and it  will  continue  to  cause  much 
mischief  around  the  globe,  iU  people  will 
continue  to  suffer  and  iU  standard  of  living 
will  be  substantially  below  that  of  other  in- 
dustrial and  technologically  oriented  coun- 
tries. This  means  we  must  not  make  the 
mistake  of  helping  the  Soviet  regime  over- 
come iU  technological  and  managerial 
handicaps. 

The  problems  facing  the  Peoples  Republic 
of  China  are  of  the  same  nature,  only  much, 
much  worse.  The  Chinese  experience,  espe- 
cially with  respect  to  the  Cultural  Revolu- 
tion of  1966-76,  lias  been  devasUting 
beyond  anything  the  SovieU  have  suffered 
in  six  decades  of  bmtal  and  misdirected  In- 
temal  policies.  The  Cultural  Revolution 
went  very  far  to  extinguish  the  very  rooU  of 
Chinese  life  and  tradition.  The  revolutionar- 
ies all  but  extinguished  an  ancient  civiliza- 
tion. I  commend  to  you  an  article  by  James 
Kenneson  in  the  April  issue  of  Harper's 
Magazine,  a  grim  account  of  his  year  in  the 
capital  of  Henan  Province  in  North  China. 
Mr.  Kenneson  is  no  conservative  or  cold 
warrior,  as  the  liberals  like  to  say,  and  he 
wanted  to  be  sympathetic  to  the  new  Chi- 
nese world.  But  he  was  appalled  by  the  re- 
alities, appalled  even  after  living  in  poverty- 
stricken  Egypt,  a  land  much  poorer  than 
China  in  natural  resources  and  arable  land. 
The  system  now  In  place  in  China  ensures 
that  the  tremendous  abilities  and  energy  of 
the  Chinese  people,  such  as  are  manifested 
in  Hong  Kong  and  elsewhere  in  overseas 
Chinese  communities,  won't  be  liamessed 
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on  the  nutinland.  no  matter  how  much 
equipment  Is  purchased  abroad.  As  Mr. 
Kenneson  notes,  the  work  unit  is  the  basic 
organizational  building  block  of  Chinese  so- 
ciety today.  Assignment  to  a  work  unit  is  for 
life.  Getting  a  transfer  is  almost  impossible, 
no  matter  what  an  individual  wants  to  do  or 
is  equipped  to  do.  The  work  unit  makes  the 
choices  that  Westerners  make  for  them- 
selves. In  his  essay,  Mr.  Kenneson  describes 
the  maze  of  bureaucracy  at  every  level  in 
China.  Leaders  of  hospitals,  factories,  and 
bureaucratic  divisions,  he  says,  "are  ap- 
pointed on  the  basis  of  service  to  the  party, 
not  expertise."  There  is  a  vast  hierarchy  of 
officials,  each  afraid  to  take  problems  to  a 
higher  level  for  t>eing  criticized  for  not  solv- 
ing them  themselves.  With  this  unwieldy 
and  grossly  inefficient  structure  at  every 
level  of  Chinese  communist  society,  there 
seems  little  chance  that  China,  unaided,  will 
reach  even  the  current  Soviet  level  by  the 
end  of  this  century. 

To  be  sure,  this  is  not  the  picture  of  China 
to  which  we  have  been  treated  in  the  press 
since  President  Nixon's  first  visit  to  Peking. 
Indeed  for  some  years  after  that  visit,  when 
the  first  American  journalists  were  admit- 
ted, we  read  endless  articles  about  the  spot- 
less communes  and  the  spirit  of  cooperation. 
Will  we  never  leam  that  in  communist  coun- 
tries travelers  are  only  allowed  to  visit  Po- 
temUn  villages?  Foreigners  travel  on  con- 
ducted tours  and  visit  only  a  few  cities 
which  are  open  to  foreigners.  Resident  jour- 
nalists and  diplomats  are  required  to  reside 
in  foreigners-only  compounds.  Only  the  oc- 
casional foreigner  sees  the  real  face  of  the 
static,  backward  China  that  is  engulfed  in 
1984  type  controls  over  every  phase  of 
normal  activity.  We  should  always  be  aware 
that  vast  areas  of  China  are  totally  closed  to 
foreign  visitors,  as  is  the  case  with  the 
Soviet  Union. 

No  one  should  underestimate  the  re- 
sourcefulness of  the  great  Chinese  people. 
In  time,  they  may  break  out  of  the  iron  ring 
devised  by  Mao  Tse-tung,  his  associates,  and 
followers.  I  believe  that  the  evidence  strong- 
ly suggests  that  Communist  China  will  be 
bogged  down  in  domestic  difficulties  for 
more  years  than  there  are  remaining  in  this 
century.  I  also  believe  that  it  won't  be  feasi- 
ble for  the  Chinese  to  turn  to  the  Soviet 
Union  because  the  Soviets  have  no  desire  to 
rescue  them  from  their  difficulties  and 
produce  an  even  greater  menace  on  their 
border.  The  United  SUtes.  for  its  part— if  It 
is  concerned  about  possible  threats  in  the 
21st  century,  won't  rush  to  help  the  Chinese 
modernize,  as  so  many  American  business- 
men have  so  foolishly  desired  to  do.  Happi- 
ly, Peking  has  discovered  that  it  can't  begin 
to  absorb  or  pay  for  the  modem  items  that 
have  been  offered  by  the  West. 

It  is  ironical  that  Peking  has  threatened 
to  downgrade  relations  with  the  United 
States  if  it  doesn't  halt  arms  shipments  to 
the  free  Chinese  on  Taiwan.  How  much  in 
the  way  of  arms  for  Taiwan  is  in  our  nation- 
al interest  depends  on  very  precise  calcula- 
tions. But  we  should  not  be  taken  in  by  Pe- 
king's arrogant  posturing.  Peking  needs  us, 
not  the  other  way  around. 

We  need  to  bear  in  mind  the  history  of 
foreign  intercourse  with  China.  There  are 
valuable  lessons  to  be  found  in  that  history. 
Before  the  end  of  the  last  century.  Dr. 
Arthur  H.  Smith  wrote  in  his  book  "Chinese 
Characteristics "  that  foreign  intercourse 
with  China  for  the  century  preceding  1860 
was  "one  long  illustration  of  the  Chinese 
talent  for  misunderstanding.  The  history  of 
foreign  diplomacy  with  China  is  largely  a 


history  of  attempted  explanations  of  mat- 
ters which  have  been  deliberately  misunder- 
stood."  This  is  an  observation  we  should 
bear  in  mind  in  connection  with  the  Taiwan 
relationship  affair. 

The  danger  with  China,  in  my  view,  is  the 
possibility  of  a  Japanese  connection.  To 
many  observers  that  may  seem  a  farfetched 
notion.  Yet  Japan  offers  the  only  real  op- 
portunity for  China  to  modernize  very  rap- 
idly. China,  in  turn,  provides  an  opportunity 
for  a  tremendous  market  for  Japanese 
goods. 

Consider  the  realities  of  the  Chinese  eco- 
nomic situation.  David  M.  Lampton,  writing 
in  Foreign  Policy  points  out  that  the  rate  of 
increase  in  the  gross  value  of  industrial  and 
agricultural  output  in  China  has  been  de- 
clining steadily:  from  12.3  percent  in  1978  to 
8.5  percent  in  1979  to  7.2  percent  in  1980.  If 
it  wanted  to  do  so.  however,  Japan  could 
transform  China. 

Japan,  in  my  view,  is  the  great  question 
mark  in  the  history  of  the  world  at  this 
time.  Its  course  of  action  in  the  years  ahead 
is  uncertain. 

Though  devoid  of  material  resources, 
Japan  has  arisen  from  the  ashes  of  military 
defeat  in  World  War  II  to  become  an  enor- 
mous economic  power.  Its  high  quality 
goods  have  displaced  a  wide  range  of  prod- 
ucts which  were  the  foundation  of  American 
prosperity,  notably  in  the  automobile  indus- 
try. Japan  aims  high,  seeking  not  only  to 
widen  its  market  share  in  the  United  States 
and  Western  Europe  in  both  heavy  and 
light  manufacturing  products  but  also  in 
high  technology  where  the  United  States 
has  been  the  world  leader.  The  United 
States  has  contributed  to  its  own  decline  as 
against  Japanese  competition  by  subsidizing 
Japan's  defense  to  the  time  of  scores  of  bil- 
Uons— protecting  its  sea  lanes  from  the 
Middle  East,  for  example,  by  allowing  the 
Japanese  to  dump  their  goods  in  the  U.S. 
market  while  permitting  them  to  maintain 
non-tariff  barriers  to  American  goods  on 
their  home  market.  In  short,  the  United 
States  has  been  the  victim  of  virtual  eco- 
nomic warfare  directed  by  Japan,  altieit  this 
warfare  is  accomplished  with  a  smile,  polite 
expressions,  and  bland  talk  about  opening 
domestic  markets,  which  simply  isn't  done. 
We  are  fools  to  let  the  Japanese  get  away 
with  these  economic  of fensives— the  product 
of  a  unique,  homogeneous  and  strongly 
guided  and  directed  society.  We  have  only  to 
blame  ourselves.  Nevertheless,  I  am  con- 
vinced that  much  of  the  current  recession  in 
the  United  States  is  "made  In  Japan." 

One  can't  blame  the  Japanese  for  t>eing 
aggressive  in  the  economic  sphere.  And,  cer- 
tainly, this  is  preferable  to  the  military  ag- 
gression of  the  1930s,  which  led  Japan  into 
China  and  which,  ultimately,  produced  war 
in  the  Pacific.  I  suspect,  however,  that  we 
don't  pay  enough  attention  to  Japan's 
future.  We  speak  of  the  Japanese  as  allies 
and  partners.  This  alliance  is  a  one-way 
street,  however.  The  U.S.  is  committed  to 
the  defense  of  Japan;  the  Japanese  have  no 
such  obligation  to  render  aid  to  the  United 
States,  and  don't  do  so  except  in  the  most 
passive  way.  As  former  Undersecretary  of 
State  U.  Alexis  Johnson  has  said,  Japan  has 
an  insurance  policy  with  unusually  low  pre- 
miums. For  example,  they  don't  pay  a  cent 
for  the  Rapid  Deployment  Force  which  was 
designed  to  protect  the  Indian  Ocean  Oil 
route,  which  is  essential  to  keeping  the 
lights  burning  in  Japan.  Again,  we  don't 
Insist  on  Japanese  contributions.  We  think 
of  the  Japanese  as  they  were  in  1950,  not  as 
they  are  today. 


I  am  not  at  all  persuaded  that  Japan  will 
remain  in  a  passive  role  in  the  future,  espe- 
cially if  the  power  of  the  United  SUtes  di- 
minishes in  the  1980s  and  1990s.  Power 
abhors  a  vacuum,  and  Japan  has  enormous 
latent  power.  It  can  be  argued  that,  in  the 
long  run.  Japan  will  want  to  do  more  in  the 
world  than  sell  Toyotas  and  Mazdas,  and 
that  this  ambition  may  be  a  central  fact  In 
the  world  situation  by  the  end  of  this  centu- 
ry, if  not  sooner.  The  Japanese,  certainly, 
must  be  giving  much  thought  to  the  future 
of  their  relationship  with  China  and  how  to 
control  that  relationship  to  their  own  end— 
a  very  understandable  and  proper  objective 
if  one  is  Japanese.  China,  in  a  sense,  is  as 
much  a  hinterland  for  Japan  as  Africa  was 
for  Europe  in  years  past.  Japan's  already 
heavy  Investments  in  Australia's  raw  mate- 
rial development  also  will  make  that  coim- 
try  a  continuing  object  of  Japanese  interest 
and  ambition,  as  it  was  40  years  ago.  Whith- 
er Australia?— is  a  good  question. 

Time  does  not  permit  extensive  consider- 
ation of  the  place  of  Africa  in  the  global 
constellation  at  the  end  of  the  century. 
Again.  I  suspect  that  it  will  remain  a  largely 
passive  region,  with  growing  rather  than  di- 
minishing economic  difficulties.  The  record 
of  the  new  African  countries  since  the  early 
1950s  is  not  one  as  to  suggest  that  the  na- 
tions of  the  continent  will  be  able  to 
produce  the  food,  let  alone  the  goods  and 
services,  that  are  needed  for  a  comfortable, 
progressive  future.  In  short,  I  believe  that 
Africa  will  remain  a  largely  dependent  and 
troubled  region,  in  which  the  outside  world 
is  interested  because  of  its  mineral  re- 
sources. 

The  future  of  the  nations  of  Europe  is  of 
vital  concern  to  us  because  of  our  ancestral 
ties  to  that  region.  Half  of  Christendom  is 
under  thrall  in  the  Soviet  Empire  in  Eastern 
Europe.  And  real  danger  exists  that  the 
Iron  Curtain  may  be  extended  to  the  Atlan- 
tic. Ironically,  the  flame  of  independence,  of 
national  courage,  seems  much  brighter  in 
Poland  than  it  is  in  Germany,  the  heart  of 
the  NATO  alliance.  The  politics  of  fear  In 
the  1980s  could  lead  to  a  gradual  transfor- 
mation of  Western  Europe  into  a  version  of 
Eastern  Europe,  the  deteriorating  world 
economy,  which  has  many  roots— chiefly 
the  hemorrhage  of  Western  funds  to  the 
Middle  East  oil  producers  since  1974— may 
accelerate  this  process.  While  Eastern 
Europe,  at  least  Poland,  awakes  to  the  hope 
of  regaining  lost  freedom,  much  of  the 
Western  alliance  reflects  a  willingness  to 
accept  the  role  of  passive  subjects  of  the  So- 
viets. "Better  red  than  dead"  to  use  the  fa- 
miliar capsule  expression.  At  least,  many 
West  Europeans  are  reluctant  to  stand  up  to 
the  Soviet  empire  that  seeks  to  extingish 
freedom.  Obviously,  the  Soviets  would  like 
to  attach  the  productive  capacity  of  West- 
em  Europe  to  their  empire.  The  Finlandiza- 
tion  of  Westem  Europe,  sought  by  the  so- 
cialist Internationale,  would  give  the  USSR 
a  valuable  extension  of  its  frontiers.  The  gas 
pipeline  linking  Siberia  and  Westem  Europe 
has  tremendous  significance,  for  it  is  an  im- 
portant step  in  advancing  the  energy  de- 
pendence of  France,  Germany  and  Italy  on 
the  Soviet  Union.  Whether  this  dependence 
will  come  to  pass  one  cannot  predict  at  this 
time.  Westem  Europe  doesn't  lack  for 
wealth  or  technological  capability.  Its  real 
lack  is  will.  A  failure  of  wUl  Is  the  great 
Westem  danger  in  the  late  20th  century, 
and  this  failure  is  most  acute  in  Westem 
Europe.  We  can  only  hope  that  West  Euro- 
peans will  be  strengthened  inwardly  in  the 
years  ahead.   In  short.  Westem  Europe's 
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crisis  is  a  moral  or  spiritual  crisis,  a  deriva- 
tive of  shociis  received  In  World  Wars  I  and 
II  and  the  nihilistic  aftermath. 

The  Soviets,  for  all  that  their  ideology  has 
broken  down  and  isn't  intellectually  con- 
vincing even  to  their  own  people,  are  likely 
to  retain  the  capacity  to  dlslnform  Western- 
ers so  that  they  fail  to  grasp  the  real  surviv- 
al issues.  The  parallel  political  structures  of 
the  Left,  such  as  the  Institute  For  Policy 
Studies  in  the  United  States,  are  likely  to 
continue  to  do  better  work  for  the  Soviets 
than  any  formal  communist  organizations 
could  do.  These  parallel  structures  will 
assist  Moscow  by  promoting  the  military, 
economic  and  moral  disarmament  of  the 
West,  by  promoting  whatever  is  weakening, 
by  inculcating  guilt  in  the  West,  and  by  en- 
deavoring to  weaken  the  will  of  the  nations. 
I  am  reminded  of  the  statement  by  Dr. 
Brzezinski  (in  Encounter)  that  "That  real 
Soviet  preference  is  for  men  who  lie  down 
and  accept  every  Soviet  action.  An  Ideal 
American  foreign  policy  ttom  the  Soviet 
view,  would  be  one  in  which  we  recognized 
Vietnamese  predominance  in  Southeast 
Asia,  rushed  headlong  into  an  embrace  of 
Angola  while  abandoning  Unita,  lifted  the 
embargo  against  Castro,  and  acquiesced  in 
Soviet  expansionism  in  the  Indian  Ocean— a 
foreign  policy  which  some  people  (you  may 
recognize  them)  have  favored  over  the  last 
few  years." 

Now  I  come  to  the  United  SUtes.  What 
the  world  will  be  like  at  the  end  of  this  cen- 
tury depends  very  much  on  what  we  will  be 
like  as  a  nation  at  that  time.  Critics  of  a 
stronger  U.S.  foreign  policy— the  Tom  Wick- 
ers and  Anthony  Lewises  of  the  media  es- 
tablishment—keep telling  us  that  we  cannot 
shape  the  world.  True,  we  cannot  control  all 
the  varied  events  of  history  or  the  destiny 
of  nations.  But  ours  is  still  an  enormous  in- 
fluence by  virtue  of  our  size,  wealth,  techno- 
logical power,  precept  and  example.  We 
have  the  most  advanced  and  complex  socie- 
ty in  our  modem  world,  the  greatest  poten- 
tial for  good  and  for  wise  action.  Undoubt- 
edly, much  of  the  world  will  continue  to 
look  to  us  for  leadership  throughout  this 
century.  We  can  shape  world  events  to  some 
considerable  degree,  albeit  not  completely. 
We  may  not  want  to  do  this.  Certainly,  we 
are  not  the  new  Romans,  as  Vietnam  dem- 
onstrated conclusively.  But  even  if  we  do 
nothing,  especially  if  we  do  nothing,  we  will 
have  a  powerful  impact  on  life  on  this 
planet— one  way  or  the  other. 

I  begin  any  consideration  of  the  future  of 
our  country  in  the  remaining  years  of  this 
centiiry  with  an  immense  confidence  in  its 
potential.  I  begin  with  confidence  in  the  ca- 
pacity of  the  American  people.  For  all  our 
problems  in  this  country,  including  crime, 
moral  disorder,  deficient  education  of  the 
right  type,  and  vulnerability  to  hurtful  no- 
tions of  various  kinds,  we  have  a  population 
which,  with  its  varied  strains,  has  deep  roots 
in  the  civilization  and  faith  of  the  West. 
Our  people  have  a  tremendous  love  of  coun- 
try and  its  institutions,  as  evidenced  in  the 
great  emotional  outpouring  at  the  time  of 
the  return  of  the  hostages  from  Iran.  Our 
people  also  will  support  bold  measures  for 
freedom,  providing  they  understand  what  is 
at  stake  and  have  sound,  articulate  leader- 
ship. We  have  a  level  of  skill  and  knowledge 
in  this  country  which  should  assure  us  tech- 
nological leadership  into  the  21st  century— 
again,  if  our  people  understand  what's  at 
stake.  One  of  our  greatest  national 
strengths  te  our  ability  to  produce  food  in 
abundance,  not  only  for  our  own  people  but 
for  many  peoples.  This  is  a  resource  or  capa- 


bility that  our  adversaries  do  not  possess 
and  will  not  possess  in  this  century. 

We  all  have  reason  to  be  profoundly  con- 
cerned, however,  about  our  weaknesses  in 
several  areas,  weaknesses  brought  on  by  our 
own  folly.  I  have  already  spoken  about  our 
failure  to  protect  our  national  economic  in- 
terests against  the  Japanese.  We  must  do 
something  about  that  if  we  are  not  to 
tiecome  hewers  of  wood  and  drawers  of 
water  for  Japan— a  resource  base  for  a  more 
ambitious  and  better  organized  country. 

At  the  same  time,  we  must  address  the 
problem  of  declining  productivity.  We  must 
work  much  harder  and  compensation  must 
be  on  the  basis  of  competition.  One  reason 
our  auto  industry  is  in  trouble  is  that  pay  in 
American  auto  plants  is  twice  that  in  Japa- 
nese plants.  This  is  the  situation  in  other  in- 
dustries as  well.  We  pay  ourselves  too  well. 
We    have   many   absurd   situations.    Some 
senior  executives  receive  too  much  compen- 
sation from  companies  that  aren't  perform- 
ing well.  At  the  same  time,  many  plant  em- 
ployees also  receive  too  much  for  the  work 
they  do.  I  know  of  a  major  industrial  plant 
where  the  people  who  sweep  the  metal  frag- 
ments off  the  floor  receive  $21,000  a  year. 
In  that  same  plant  and  numerous  other 
plants,  robots,  automated  machines,  are  bit- 
terly resisted.  Ironically,  American  compa- 
nies developed  robots,  but  the  Japanese  are 
installing  them  in  the  greatest  number.  We 
cannot  afford  make-work  or  no-work  for 
high  pay.  Yet,  in  plant  after  plant,  there  are 
cases  where  people  receive  eight  hours  pay 
for  2  or  3  hours  actual  work.  If  these  things 
aren't  changed,   our  industrial  civilization 
will  decline  as  Britain's  has  declined,  with 
appalling  consequences  for  the  living  stand- 
ards   of    our    people    and    our    nation's 
strength.  Japan  will  become  the  No.  1  indus- 
trial power  in  the  world,  a  cruel  irony  as 
Japan  has  less  than  half  our  population  and 
none  of  our  natural  resources.  Industrial  re- 
vitalization  is,  therefore,  essential  for  our 
renewal. 

The  emphasis  in  our  country  for  many 
years  has  been  on  the  political  redistribu- 
tion of  wealth.  In  my  Judgment,  however, 
the  future  well-being  of  the  American 
people,  their  national  security  and  prosperi- 
ty, depends  on  new  wealth  creation.  It  has 
been  alleged  that  the  United  States  and  its 
Western  friends  and  allies  are  materialist 
democracies,  and  there  U  a  measure  of 
truth  in  that.  Wealth  can  be  misused;  it  can 
become  an  end  in  itself.  I  don't  believe,  how- 
ever, that  that  is  the  record  of  the  American 
republic.  We  have  combined  a  development 
of  our  natural  wealth  with  a  concern  for 
idealistic  factors  in  life.  It  is  fashionable  in 
some  quarters  to  dismiss  wealth  creation, 
but  the  lack  of  it  produces  suffering  and 
denial  of  opportunities  for  the  development 
of  talents.  Americans  are  the  children  or 
grandchildren  or  great-grandchildren  of 
people  who  had  generations  of  bitter  experi- 
ence with  poverty,  and  our  people  don't 
want  to  go  back  to  that  condition. 

Unfortunately,  the  world  in  the  past  20 
years  has  allowed  expectations  to  exceed 
wealth  creation.  And  the  current  global  re- 
cession is  evidence  of  a  difficult  but  un- 
avoidable retrenchment.  Beginning  in  the 
1960s,  many  people  around  the  world,  cer- 
tainly in  our  own  country,  thought  that 
they  had  an  automatic  right  to  a  very  com- 
fortable life.  They  took  out  of  society  more 
than  they  put  in.  They  imagined  that  gov- 
ernment had  simply  to  transfer  wealth,  for 
everyone  to  live  on  a  very  high  standard. 
Government-decreed  benefits  were  in- 
creased, but  investment  in  productive  facili- 


ties decreased.  Now  we  are  adjusting  to  re- 
ality, returning  to  a  somewhat  lower  stand- 
ard of  living— a  lower  standard  of  expecta- 
tions—and it  is  a  rough  experience— for  indi- 
viduals, families,  institutions  such  as  univer- 
sities, and  for  the  nation.  We  will  have  to 
start  anew  on  a  new  and  less  elevated  base. 
This  is  our  central  task  in  the  years  ahead. 
Without  internal  renewals,  economic  as  well 
as  in  other  ways,  we  will  not  be  positioned 
by  the  end  of  the  century  to  constrain  the 
ambitions  of  the  Soviet  Union  and  other 
countries  which  are  eager  for  us  to  have  a 
diminished  role  in  the  world,  countries 
which  want  our  civilization  and  its  values  to 
recede  and  give  way  to  other  systems  and 
other  values. 

We  need  to  get  through  the  period  ahead 
and  into  the  21st  century,  with  our  liberties 
intact  and  the  material  base  of  our  civiliza- 
tion strong  enough  to  survive  a  variety  of 
assaults,  military,  economic,  and  ideological. 
We  want  peace  with  freedom  and  preserva- 
tion of  our  Independence  and  security.  To 
be  sure,  we  won't  be  able  to  wrap  up  our 
problems  by  the  end  of  the  century;  our  aim 
is  simply  to  deal  with  them  effectively. 
Short  of  Armageddon,  history  doesn't  come 
to  a  halt.  History  is  an  on-going  process, 
with  winners  and  losers,  with  values  in  flux 
and  always  under  challenge.  Every  nation, 
every  system  of  government,  has  its  own  dy- 
namic. I  have  touched  on  a  few,  a  very  few. 
of  the  elements  of  national  dynamics  in  the 
free  world  and  the  unfree  world.  We  need  to 
be  very  aware  of  the  dynamics  in  the  sys- 
tems and  countries  that  oppose  our  country 
and  system.  This  awareness  should  help 
protect  our  values,  our  heritage,  and  our  in- 
dependence. If  we  aren't  aware,  if  we  aren't 
alert,  if  we  fail  to  use  our  human  and  mate- 
rial resources  intelligently,  we  will  die  as  a 
country  and  a  civilization.  Looking  ahead, 
beyond  the  headlines  of  the  day,  is  impera- 
tive, therefore.  Without  vision  we  will 
perish,  certainly  in  the  turbulent  20th  cen- 
tury where  the  clash  of  ideas,  systems  and 
countries  is  so  furious.* 


A  RAY  OF  HOPE  FOR  THE 
DISABLED 

•  Mr.  SASSER.  Mr.  President,  the 
social  security  disability  program  has 
come  under  intense  scrutiny  recently 
and  for  good  reason.  Since  the  admin- 
istration decided  to  accelereate  the 
number  of  disability  reviews  some  18 
months  ago,  the  level  of  desperation 
and  despair  experienced  by  individuals 
who  have  had  their  disability  benefits 
erroneously  terminated  has  increased 
dramatically  and  in  some  cases 
reached  Intolerable  limits. 

In  June.  I  introduced  legislation 
which  was  aimed  at  redressing  the 
gross  inequities  which  have  arisen 
through  the  administration  of  con- 
tinuing disability  investigations.  A 
number  of  my  colleagues  have  also  in- 
troduced legislation  dealing  with  this 
problem,  and  while  the  proposals  dif- 
fered somewhat  in  their  approach  to 
the  problem  the  fact  that  the  problem 
does  exist  remains. 

I  do  not  rise  today  to  argue  the 
merits  of  the  various  proposals.  I  do 
rise,  however,  to  bring  the  seriousness 
of  the  problem  to  the  attention  of  my 
colleagues  and  to  ask  that  some  form 
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of  relief  be  enacted  before  the  situa- 
tion deteriorates  further. 

A  major  provision  of  my  bill  (S. 
2659)  would  allow  for  much  needed 
human  interaction  early  in  the  appeal 
process.  By  introducing  this  human 
touch  into  the  appeals  process  at  an 
earlier  date  it  is  hoped  that  blatantly 
erroneous  terminations  will  be  avoid- 
ed. I  have  recently  learned  that  the 
administration  has  made  a  procedural 
adjustment  to  allow  for  a  face-to-face 
interview  in  the  initial  phase  of  the 
review  process  beginning  October  1. 
While  I  am  pleased  to  see  the  adminis- 
tration finally  taking  some  action  on 
this  matter.  I  sincerely  hope  that  ef- 
forts to  correct  other  inequities  in  the 
administration  of  these  reviews  contin- 
ue. 

While  it  is  certainly  a  move  in  the 
right  direction,  it  by  no  means  should 
be  considered  a  cure-all  for  the  ills 
confronting  the  disability  review 
system.  The  severe  trauma  experi- 
enced by  individuals  erroneously  ter- 
minated from  the  disability  rolls 
makes  it  imperative  that  we  move  in 
an  expeditious  manner  to  effectuate 
needed  changes  in  the  review  system. 
Indeed,  the  administration's  acknowl- 
edgement of  the  problem  is  an  impor- 
tant development,  it  does  provide  a  ray 
of  hope  for  over  4.6  million  disabled 
beneficiaries  across  the  Nation.  How- 
ever, it  is  our  responsibility  to  illumi- 
nate this  ray  of  light  so  that  hoi}e  for 
fairness  and  equity  in  our  social  secu- 
rity disability  system  prevails.  I  ask 
my  colleagues  to  join  me  in  this  re- 
quest. 

At  this  time  I  submit  for  the  Record 
a  copy  of  my  written  testimony  before 
the  Finance  Committee  hearings  on 
disability  on  Augiist  18  as  well  as  a 
copy  of  an  article  in  the  September 
1982  edition  of  Sergeants  magazine 
dealing  with  this  problem. 

The  material  follows: 
STATXiaNT  or  Senator  Jnt  Sasser  Beporx 

THE  Senate  Finance  Committee  Hearing 

ON  Social  Security  Disabiuty  Retorm 

Mr.  Chairman.  I  would  first  of  all  like  to 
thank  you  and  Members  of  the  Senate  Fi- 
nance Committee  for  allowing  me  to  present 
this  written  testimony  today. 

As  you  sit  here  today,  the  social  security 
disability  program  is  itself  severely  disabled 
and  in  need  of  major  repair.  Both  the  varie- 
ty and  number  of  legislative  approaches 
which  have  been  offered  to  deal  with  the 
problem  attest  to  its  seriousness  and  the  ur- 
gency with  which  it  must  be  dealt.  It  is  my 
sincere  hope  that  Members  of  this  commit- 
tee will  act  quickly  to  remedy  the  current 
injustices  in  the  disability  program. 

I  became  acutely  aware  of  this  problem  in 
January  of  this  year.  In  addition  to  letters 
from  constituents  recounting  numerous  in- 
cidents of  erroneous  terminations  from  the 
disability  rolls,  I  received  allegations  of  the 
existence  of  a  quota  system  that  was  being 
used  to  systematically  reduce  the  disability 
rolls.  In  March  I  brought  this  problem  to 
the  attention  of  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services, 
Mr.  Schweiker.  In  April  I  instructed  the 
General  Accounting  Office  to  conduct  an  in- 


vestigation of  the  Memphis  Social  Security 
Administration  District  office  to  determine 
whether  quotas  were  being  used  to  termi- 
nate the  benefits  of  Disability  Insurance  re- 
cipients. 

The  final  GAO  report  was  released  in 
June  and  proved  inconclusive  with  respect 
to  these  allegations.  However,  it  did  reveal 
criticisms  of  the  disability  determination 
system  which  paralleled  those  heard  in 
other  states.  The  report  concluded  that  the 
problems  in  Tennessee  are  not  unlike  those 
found  in  Ohio.  New  York,  Pennsylvania 
and  California,  suggesting  that  deficiencies 
in  the  Continuing  Disability  Investigations 
(CDI's)  process  are  widespread  and  not  the 
result  of  isolated  instances  or  unique  to  any 
geographical  region  of  the  country. 

The  criticisms  included:  complaints  direct- 
ed at  the  quality  of  consultative  examina- 
tions being  performed  at  the  request  of  the 
State  disability  determination  system:  com- 
plaints that  the  consultative  examinations 
were  too  short,  were  not  comprehensive, 
and  did  not  adequately  cover  the  claimants' 
impairments,  and  complaints  that  some  con- 
sultative physicians  are  rude,  prejudiced, 
and  unprofessional.  The  employees  also  be- 
lieved the  Tennessee  disability  determina- 
tion system  (DDS)  is  experiencing  organiza- 
tional and  workload  problems  because  of 
the  current  continuing  disability  investiga- 
tion (CDI)  program.  They  also  revealed 
there  was  a  high  case  backlog  and  some 
pressure  to  reduce  it. 

It  is  little  wonder  that  the  social  security 
disability  program  is  currently  experiencing 
such  a  deluge  of  complaints  which  has 
prompted  the  close  scrutiny  of  several  Mem- 
bers of  Congress. 

In  1980.  the  Congress  adopted  the  Disabil- 
ity Amendments  in  response  to  the  dramatic 
growth  of  the  program  during  the  early  and 
mid  70's.  A  major  provision  of  these  amend- 
ments required  the  Social  Security  Adminis- 
tration, beginning  in  January  1982,  to 
review  the  cases  of  disabled  workers  on  the 
disability  rolls  at  least  once  every  three 
years,  except  where  the  disability  was  con- 
sidered to  be  permanent. 

However,  in  March  1981,  the  Reagan  Ad- 
ministration, in  an  attempt  to  realize  sav- 
ings, decided  to  accelerate  these  reviews 
some  nine  months  ahead  of  the  January 
1982  implementation  date.  This  was  done 
despite  the  lack  of  appropriate  resources 
with  which  to  handle  the  large  increases  in 
State  agency  caseloads.  To  a  great  extent 
this  has  contributed  to  the  inequitable 
treatment  and  erroneous  termination  of  a 
substantial  percentage  of  the  disabled  popu- 
lation. 

In  Tennessee  alone,  the  disability  determi- 
nation system  in  Nashville  is  scheduled  to 
review  approximately  11.179  cases.  Next 
year  this  caseload  will  increase  to  19,747, 
and  in  1984  there  are  30.896  cases  scheduled 
for  review. 

Now,  the  original  purpose  of  the  1980  dis- 
ability amendments  was  to  weed  out  those 
individuals  who  were  no  longer  eligible  for 
disability  benefits.  I  strongly  support  any 
and  all  efforts  to  rid  Government  programs 
of  waste,  fraud,  and  abuse.  In  many  cases 
there  may  be  sufficient  justification  and 
cause  for  removing  individuals  from  the  dis- 
ability rolls.  If  they  do  not  belong  on  the 
rolls,  then  they  should  be  removed. 

However,  it  is  apparent  that  the  rights  of 
disability  beneficiaries  are  being  callously 
disregarded  and  abused  through  the  hasty 
and  inefficient  administration  of  unfair  and 
unjust  policies.  In  far  too  many  cases,  what 
we  are  seeing  is  that  truly  deserving  benefi- 


ciaries are  being  systematically  knocked  off 
the  rolls  in  an  effort  to  reduce  costs.  Sub- 
stantial evidence  indicates  that  gross  inequi- 
ties are  occurring  not  only  in  Tennessee,  but 
across  the  Nation.  Many  beneficiaries  are 
being  indiscriminately  terminated  without 
so  much  as  the  benefit  of  a  medical  exami- 
nation. 

The  legislation  I  have  introduced  would 
provide  for  a  face-to-face  evidentiary  hear- 
ing at  the  reconsideration  level  of  appeal  in 
the  hope  that  personal  contact  will  reduce 
the  high  percentage  of  erroneous  termina- 
tions at  this  level.  Under  my  bill  the  dis- 
abled beneficiary  would  continue  to  receive 
benefits  until  this  time  and  should  be  neces- 
sary to  carry  the  appeal  to  the  Administra- 
tive Law  Judge  level,  the  individual  would 
continue  to  be  eligible  for  medicare  benefits. 

The  importance  of  protecting  disability 
beneficiaries  from  erroneous  terminations 
cannot  be  understated.  Examples  where  des- 
peration and  despair  follow  termination  of 
these  benefits  are  plentiful.  A  recent  article 
in  the  Memphis  Commercial  Appeal  de- 
tailed several  cases  where  adverse  impacts 
upon  disability  recipients  were  felt.  In  one 
case,  an  East  Tennessee  lawyer  told  of  one 
of  his  clients— a  man  who  suffered  from 
paranoid  schizophrenia— who  committed 
suicide  because  his  benefits  were  terminat- 
ed. The  lawyer  said  the  man  left  a  note 
saying  that  was  the  reason  he  took  his  life. 

Another  woman,  51  years  of  age,  suffers 
from  multiple  sclerosis,  lupus,  two  ulcers, 
cystitis,  a  tumor,  and  a  deteriorating  spine, 
yet  her  benefits  were  terminated  last  Octo- 
ber. 

Two  weeks  ago  I  received  a  letter  from  an 
Attorney's  office  in  Oak  Ridge,  Tennessee. 
In  the  letter  the  attorney,  Ms.  Dorothy 
Stulberg,  outlined  ten  specific  cases  in 
which  disability  benefits  were  terminated. 
These  cases  are  merely  illustrative  of  what 
is  happening  across  the  country.  Ms.  Stul- 
berg writes  that  "there  is  almost  no  way  to 
express  in  words  the  hardship  and  the  pain 
needlessly  caused  by  the  actions  of  the 
Social  Security  Administration"  with  re- 
spect to  disability  terminations. 

Case  No.  1— Male,  48  years  of  age,  this 
man  is  on  nine  kinds  of  medicine.  He  has 
had  two  heart  attacks  while  on  social  securi- 
ty disability.  He  has  urinary  problems, 
bleeding  bowel,  stomach  problems,  head- 
aches, ankles  swell,  bad  nerves,  chest  pains, 
and  back  pains.  He  became  so  desperate  be- 
cause of  no  income  that  he  tried  to  work 
and  broke  his  arm. 

Case  No.  2— Female,  34  years  of  age,  this 
woman  suffers  from  arthritis,  headaches, 
seizures,  psychological  problems,  frequent 
kidney  infections,  constant  pain  from  a  seri- 
ous automobile  accident.  This  lady  is  so 
upset  about  being  terminated  that  she  has 
overdosed.  All  doctors  statements  indicate 
that  she  is  unable  to  work.  She  has  abso- 
lutely no  funds. 

Case  No.  3— Female,  age  57,  this  woman 
worked  for  thirty  years  and  was  forced  to 
take  a  medical  discharge  because  of  her 
physical  condition.  She  voluntarily  tried  to 
return  to  work  but  was  unable  to  do  so.  She 
also  suffers  from  lupus,  one  leg  is  shorter 
than  the  other,  must  use  a  walker  for  sup- 
port, has  stiff  fingers,  suffers  from  halluci- 
nations, sleep  paralysis,  on  many  medica- 
tions and  has  organic  brain  disease.  After 
contributing  to  social  security  for  thirty 
years  and  being  unable  to  work,  she  is  now 
being  denied  social  security  disability  bene- 
fits. 

Case  No.  4— Male,  age  46,  this  man  looks 
65.  He  was  terminated  from  disability  and 


September  9,  1982 


CONGRESSIONAL  RECORD— SENATE 


23081 


mocked  off 
costs.  Sub- 
ross  inequi- 
inessee,  but 
iciaries  are 
ed  without 
[ical  exami- 

jced  would 
itlary  hear- 
if  appeal  in 
will  reduce 
IS  termina- 
ill  the  dis- 
•  to  receive 
Id  be  neces- 
\dministra- 
dual  would 
re  benefits. 
(  disability 
trminations 

where  des- 
nination  of 
cent  article 
Appeal  de- 
-se  impacts 
felt.  In  one 
told  of  one 
fered  from 

committed 
e  terminat- 
[eft  a  note 
)ok  his  life, 
ige,  suffers 
two  ulcers, 
itlng  spine, 
1  last  Octo- 


of  age.  this 
headaches, 
s.  frequent 
from  a  seri- 
lady  is  so 
lat  she  has 
Its  indicate 
e  has  abso- 

Lhls  woman 
IS  forced  to 
use  of  her 
rily  tried  to 
3  do  so.  She 
;  is  shorter 
leer  for  sup- 
"om  halluci- 
iny  medica- 
sease.  After 
for  thirty 
,  she  is  now 
Lbility  bene- 

>  man  looks 
sability  and 


for  one  solid  year  he  and  his  family  had  no 
income  at  all.  Benefits  were  resumed  in 
March  1982  without  even  a  hearing.  The 
medicals  were  so  extreme  that  the  Adminis- 
trative Law  Judge  determined  that  it  was 
necessary  to  have  a  hearing.  It  was  so  obvi- 
ous that  this  man  had  psychological  and 
physical  problems.  During  the  entire  year 
he  was  not  able  to  get  the  medication  that 
was  necessary  to  treat  his  illnesses.  Our 
office  borrowed  and  begged  money  from 
local  churches  in  order  that  his  family  could 
survive. 

Case  No.  5— Male.  44  years  old,  this  man 
suffers  from  bronchial  emphysema,  a  bad 
back,  and  eye  trouble.  He  has  been  without 
any  funds  at  all  for  about  seven  months.  He 
needs  medication  in  order  to  ease  his 
breathing  problems.  He  has  no  funds  to  pur- 
chase medication.  He  has  called  our  office 
begging  for  us  to  help  him  find  some  money 
so  he  can  at  least  breathe.  He  has  children. 
He  has  gone  to  the  local  health  department 
and  they  have  told  him  that  they  have 
money  only  for  his  high  blood  pressure 
which  was  extremely  high.  He  weighs  only 
138  pounds  and  is  6  feet  3  inches  tall. 

Mr.  Chairman,  I  could  go  on  and  on  with 
examples  of  needless  hardship.  I  think  that 
these  five  examples,  however,  more  than 
make  the  point.  The  issue  is  crystal  clear 
and  we  must  implement  corrective  legisla- 
tion quickly  to  stem  these  gross  injusUces 
which  are  occurring  every  day. 

On  June  22,  I  introduced  S.  2659  to  ad- 
dress these  Inequities.  The  major  provisions 
of  my  bill  are  as  follows: 

The  bill  provides  for  an  adjustment  period 
not  to  exceed  six  months  wherein  disabiUty 
benefiU  will  be  continued  until  the  recon- 
sideration hearing. 

The  bill  provides  that  a  facc-to-face  evi- 
dentiary hearing  be  conducted  at  the  recon- 
sideration hearing. 

The  bill  allows  for  the  extension  of  medi- 
care eligibility  until  such  time  as  a  decision 
is  reached  by  an  Administrative  Law  Judge. 
The  bill  requires  the  Secretary  of  Health 
and  Human  Services  to  report  to  the  Con- 
gress on  a  quarterly  basis  information 
which  will  better  facilitate  an  accurate  eval- 
uation of  the  actual  continuing  disability  in- 
vestigations process. 

The  difference  between  this  bill  and  other 
proposals  primarily  lies  in  the  length  of 
time  where  payment  of  benefits  are  paid. 
The  legislation  I  have  offered  provides  that 
benefits  be  paid  until  the  reconsideration 
hearing  as  opposed  to  paying  the  benefits 
until  the  Administrative  Law  Judge  hearing. 
I  believe  that  this  approach  is  preferable 
from  the  standpoint  of  cost-effectiveness. 
According  to  the  Congressional  Budget 
Office,  payment  of  benefits  through  the  Ad- 
ministrative Law  Judge  level  will  cost  ap- 
proximately $120  million  in  1983.  $80  mil- 
lion in  1984,  and  $85  million  in  1985.  These 
figures  include  repayment  of  overpayments. 
In  comparison,  payment  of  benefits  through 
reconsideration  including  a  face-to-face 
hearing  at  the  reconsideration  level  will  cost 
$40  million  in  1983,  $45  million  in  1984,  and 
$30  million  in  1985.  Thus  my  biU  would  save 
approximately  $170  million  over  the  next 
three  years.  Furthermore,  according  to 
Social  Security  Administration  actuaries, 
only  about  50  percent  of  these  overpay- 
menU  are  recoverable. 

In  order  to  compensate  for  those  individ- 
uals who  are  erroneously  terminated,  my 
bill  provides  for  the  extension  of  medicare 
eligibility  until  the  ALJ  hearing.  In  most 
cases,  eligibility  for  medicare  is  just  as  if  not 
more  important  than  the  disability  benefits 


themselves.  According  to  the  Congressional 
Budget  Office,  this  provision  would  cost  ap- 
proximately $45  million  in  1983,  $50  million 
in  1984.  and  $55  million  in  1985.  This  provi- 
sion is  important  because  it  is  extremely  dif- 
ficult for  individuals  who  have  been  on  the 
disability  rolls  to  procure  hospitalization  in- 
surance once  they  have  been  terminated 
from  the  disability  rolls.  Insurance  carriers 
are  reluctant  to  carry  these  individuals  and 
even  if  they  do  the  insurance  premiums  are 
very  high. 

As  I  have  already  mentioned,  providing 
for  a  face-to-face  hearing  at  the  reconsider- 
ation hearing  will  hopefully  reduce  the  in- 
excusably high  percentage  of  erroneous  ter- 
minations at  this  level.  The  individual 
facing  termination  of  disability  benefits 
should  be  afforded  an  opportunity  to  face 
those  deciding  the  appeal  as  well  as  produce 
evidence  which  might  have  a  bearing  on  the 
outcome  of  the  appeal  at  the  earliest  possi- 
ble time. 

Finally,  it  is  currently  very  difficult  to  ac- 
curately gage  the  exact  depth  and  scope  of 
the  problem  simply  because  no  individual  or 
agency  is  charged  with  collecting  data  rele- 
vant to  the  number  of  continuing  disability 
reviews,  the  number  of  initial  benefit  termi- 
nation decisions  resulting  from  these  re- 
views, the  number  of  such  termination  deci- 
sions with  respect  to  which  reconsideration 
is  requested  or  a  hearing  is  requested  or 
both,  and  the  number  of  such  termination 
decisions  which  are  overturned  at  the  recon- 
sideration or  hearing  level. 

Under  my  bill,  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services 
would  be  responsible  for  reporting  this  spe- 
cific information  to  Congress  on  a  quarterly 
basis.  These  reports  will  enable  both  Con- 
gress and  the  Secretary  to  better  measure 
the  disability  review  process  and  make 
changes  as  they  are  necessary. 

It  is  my  sincere  hope  that  this  committee 
will  carefully  consider  the  legislation  I  have 
offered  here  today  and  will  move  quickly  to 
adopt  what  is  intended  to  be  a  temporary 
solution  to  a  most  crucial  problem.  While  a 
comprehensive  disability  package  is  needed. 
I  do  not  believe  such  a  comprehensive  pack- 
age could  be  adopted  before  the  end  of  this 
year.  It  is  therefore  incumbent  upon  us  to 
address  this  problem  in  an  effective  and  ex- 
peditious manner. 

Once  again,  I  would  like  to  express  my 
thanks  and  appreciation  to  the  Chairman 
and  the  Members  of  this  conunittee  for  al- 
lowing me  to  offer  this  testimony  today. 


[From  Sergeants  magazine.  September 

1983] 

Pay  Picnna  roR  1983 

Unless  unforeseen  circxmistances  should 
change  the  pay  picture  for  fiscal  year  1983. 
which  begins  on  Oct.  1.  1982.  the  cost-of- 
living  pay  adjustments  tat  the  active  duty 
and  the  military  retirees  will  be  as  follows: 

For  the  active  duty,  a  4  percent  pay  In- 
crease effective  Oct.  1,  1982.  Targeting  the 
raise  to  career  persormel  may  also  be  ap- 
plied again  this  year. 

For  the  military  and  civil  service  retirees, 
a  4  percent  pay  adjustment,  to  be  effective 
March  1,  1983,  regardless  of  what  the  con- 
sumer price  Index  may  be.  The  increase  will 
show  up  In  the  April  1,  1983  paycheck. 

While  these  adjustments  are  far  from 
what  tney  should  be  for  the  active  duty  as 
well  as  the  retiree,  it  essentially  places  a  cap 
on  such  adjustments.  It  took  considerable 
lobbying  to  even  obUin  the  4  percent  ad- 
justments. 


If  the  Senate  proposal  had  prevailed  in 
the  conference  committee  between  the 
House  and  Senate,  all  retired  pay  and  even 
the  active  duty  pay  would  have  been  frozen 
at  the  1982  level. 

SOCIAL  SBCTTRITY  DISABILITY  PAYMENTS 

A  program,  conducted  by  the  Social  Secu- 
rity Administration,  to  review  all  those 
people  with  nonpermanent  disabilities,  is  fi- 
nancially penalizing  many  of  our  disabled 
members. 

The  review  program,  directed  by  Congress 
in  1980,  instructed  the  SSA  to  start  the 
review  process  In  February  1982.  However, 
without  taking  time  to  develop  sound  proce- 
dures, or  to  hire  and  train  qualified  people 
to  conduct  the  reviews  competently.  SSA 
began  the  review  process  In  March  1981. 

Unfortunately,  many  of  those  being  tar- 
geted for  reviews  are  the  mentally  ill.  the 
severely  handicapped  and  the  very  young 
who  have  not  understood  the  communica- 
tion received  from  the  Social  Security  repre- 
sentative. The  notice  simply  says  their  files 
are  being  reviewed  to  determine  If  they 
should  be  continued  on  disability  rolls. 
Many  of  those  who  were  placed  on  disability 
based  on  information  already  In  their  filea 
did  not  realize  this  was  a  change,  so  they 
paid  little  heed  to  the  notice. 

What  they  did  not  realize  Is  that  the  SSA 
redefined,  or  made  the  definition  of  disabil- 
ity more  stringent  under  its  regulations.  In- 
dividuals have  to  requalify  under  the  new 
rules,  and  old  medical  evidence  is  not  being 
considered. 

This  Is  unfair  because  the  contract  doctor 
for  the  SSA  Ignores  statemente  from  two,  or 
even  three,  doctors  who  have  treated  the  In- 
dividual for  several  years.  If  the  contract 
doctor  sees  the  individual  at  all,  and  in  some 
cases  he  doesn't,  a  cursory  examination  is 
made,  and  the  disability  pay  stopped  based 
on  the  revised  regulations.  This  comes  as  a 
severe  shock  to  those  disabled  and  has  cre- 
ated a  nightmare  for  many. 

There  are  appeal  procedures  which,  unfor- 
tunately like  all  such  appeals,  take  consider- 
able time.  During  this  time  disability  pay- 
ments are  stopped. 

AFSA  is  appalled  at  such  a  heartless  pro- 
gram being  conducted  by  the  SSA.  It  Is  not 
enough  that  the  Individuals  must  cope  daily 
with  their  disability,  but  to  suddenly  lose 
their  disability  payments  only  Increases 
their  anguish. 

AFSA  asks  the  oversight  committee  of 
Congress  to  place  the  burden  of  proof  on 
the  SSA.  A  complete  review  of  an  individ- 
ual's medical  history  should  be  done  before 
determining  that  the  Individual's  condition 
has  improved  or  that  a  disability  no  longer 
exists.  Furthermore,  there  should  be  no  cut- 
off of  disability  paymenU  during  the  review 
process. 

It  Is  Interesting  to  note  that  over  80  per- 
cent of  the  cases  that  have  been  appealed 
have  resulted  in  restoring  disability  pay. 
That  should  say  something  about  the  poor 
administration  of  this  congresslonally  di- 
rected review  program. 


VA  HEALTH  CARE 

To  meet  the  stiff  competition  with  the 
private  sector  for  nurses.  Congress  has 
passed  legislation  to  Improve  the  Veterans 
Administration  health  care  s^^stem.  They 
authorized  the  VA  to  pay  their  nurses  a  full 
week's  salary  for  24  hours  of  work  on  week- 
ends. Even  though  the  administration  op- 
posed the  legislation,  there  was  overwhelm- 
ing support  for  the  measure  in  Congress.* 
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AMNESTY  LURES  ALIENS 

•  Mr.  EAST.  Mr.  President,  the  Dallas 
Morning  News,  on  August  29.  1982. 
carried  a  story  headlined,  "Amnesty 
plan  luring  aliens,  U.S.  agents  say."  I 
ask  that  this  article  be  printed  in  the 
Record. 

The  story  follows: 

[From  the  Dallas  Morning  News.  Aug.  29, 
1982] 

AmnsTT  Plan  Luring  Aliens.  U.S.  Agents 

Say 

(By  John  Gonzalez) 

El  Paso.— U.S.  Border  Patrol  officials  say 
the  allure  of  potential  amnesty  is  partly  to 
blame  for  the  latest  influx  of  illegal  aliens. 

The  officials  challenge  the  assumption 
that  the  U.S.  harvest  season  and  the  recent 
peso  devaluation  are  mostly  responsible  for 
the  record  numbers  of  Mexicans  who 
crossed  the  swift,  muddy  Rio  Grande  last 
week  in  search  of  work. 

The  patrol  officials  said  that  after  a  slow 
first  half  of  1982.  traffic  along  the  Texas 
and  New  Mexico  portions  of  the  border 
picked  up  in  early  July,  a  month  before  the 
Mexican  currency  was  devalued  for  the 
second  time  this  year. 

While  no  one  questions  that  the  Mexican 
economic  crisis  is  the  underlying  cause  of 
the  alien  traffic,  several  border  agents  said 
the  Senate-approved  immigration  law, 
awaiting  House  action  that  will  begin  in 
mid-September,  is  exacerbating  the  situa- 
tion. 

"We've  got  to  remember  that  not  only  was 
there  a  peso  devaluation,  but  there  was  also 
that  immigration  bill  passed  by  the  Senate, 
which  received  widespread  publicity  in 
Mexico,"  Laredo  sector  chief  William  Selser 
said. 

"A  lot  of  the  aliens  being  encountered 
now  are  induced  to  come  here  by  the 
thought  that  if  they  can  get  into  the  U.S. 
now.  they  won't  have  to  leave,"  he  said. 

McAllen  sector  chief  Larry  Richardson 
agreed. 

'I  don't  like  the  alarmist  thing  where  this 
increase  is  blamed  on  the  peso  alone,"  he 
said.  "We  started  our  increase  a  couple  of 
weeks  in  front  of  the  devaluation  (Aug.  5.) 
The  immigration  bill  may  be  involved,  too." 

His  brother.  Del  Rio  sector  chief  Jack 
Richardson,  said  informants  report  counter- 
feiters are  prepared  to  produce  documents 
that  illegal  aliens  could  try  to  use  to  prove 
residency  prior  to  Jan.  1.  1980. 

The  immigration  bill,  which  would  make 
the  first  changes  in  the  law  in  17  years,  in- 
cludes an  amnesty  provision  that  would 
allow  aliens  who  have  lived  in  the  United 
States  since  before  Jan.  1,  1980,  to  stay. 

Rent  receipts  and  U.S.  W-2  forms  would 
be  considered  proof  of  residency,  and  border 
patrol  intelligence  officers  have  been  told 
the  receipts  and  W-2s  are  among  items  that 
will  be  counterfeited. 

"I  don't  have  a  built-in  dislike  for  amnes- 
ty." Jack  Richardson  said.  "I  do  have  some 
concern  about  rewarding  persons  who  have 
violated  the  law  at  the  expense  of  those 
who  have  waited  to  try  to  lawfully  immi- 
grate." 

"There  are  indications  that  vendors  on 
both  sides  of  the  border  are  gearing  up  to 
supply  counterfeit  documents,  but  we 
haven't  intercepted  any  yet." 

El  Paso  sector  chief  Alan  Eliason  was 
more  cautious. 

"I  am  hearing  speculation  that  the  amnes- 
tg  proposal  is  going  tyo  bring  people  in  and 
that  through  acquisition  of  various  docu- 


ments, they  would  be  able  to  sustain  a  claim 
that  they've  already  been  here  two  years.  It 
could  be.  but  I'm  really  not  seeing  it  yet," 
he  said. 

Eliason  said  he  has  noticed  an  increase  in 
aliens  from  big  cities  in  southern  Mexico 
where  unemployment  and  inflation  rates 
are  staggering. 

While  border  agents  wait  for  the  House  to 
take  action  on  the  immigration  law.  they 
will  rely  more  than  ever  on  high-technology 
tools  for  detecting  aliens  as  they  illegally 
enter  the  United  States. 

Alien  traffic  is  heaviest  in  El  Paso,  where 
1-day  apprehension  records  were  set  twice 
last  week.  Eliason  said  the  record  of  989  ap- 
prehensions in  El  Paso  and  southern  New 
Mexico,  set  Tuesday,  was  eclipsed  the  fol- 
lowing day,  when  1.205  illegal  aliens  were 
caught.  Most  of  them  were  found  in  down- 
town El  Paso.  The  pace  slowed  as  the  week- 
end approached— down  to  847  arrests  Thurs- 
day. 

At  Laredo,  the  next-busiest  area  for  <':ross- 
ing  the  river,  the  border  agents  were  catch- 
ing less  than  150  aliens  a  day,  but  Selser 
said  the  rate  is  higher  rate  than  a  year  ago. 

Selser  and  other  patrolmen  said  that  the 
U.S.  harvest  season  accounts  partially  for 
increasing  influx  of  aliens.  But  the  aliens 
often  enter  without  realizing  that  there  are 
few  farm  jobs  available  this  season  in  the 
storm-damaged  High  Plains,  they  said.  The 
job  market  for  farm  workers  is  considered 
saturated  in  several  regions  of  the  U.S.— 
from  the  pecan  groves  of  southern  New 
Mexico  to  the  sugarbeet  fields  of  Michigan. 
Mexicans  questioned  about  their  attempts 
to  cross  illegally  into  the  United  States  in- 
variably cite  the  need  for  work  as  their  mo- 
tivation for  crossing. 

The  Rio  Grande  this  time  of  year  poses  a 
danger  to  aliens  attempting  to  cross,  and 
drownings  are  a  frequent  occurence  In  El 
Paso  where  the  river  has  been  channeled 
into  a  flat  but  slippery  concrete  trough.  At 
Del  Rio,  the  river  widens  and  forms  a  natu- 
ral barrier.  Horses,  inner  tubes  or  small 
boats  are  necessary  to  make  the  crossing. 
Further  downstream  at  McAllen,  aliens 
prefer  to  use  inner  tubes  or  bridges  to  ford 
the  swift  river. 

Those  whom  elude  detection  at  the  river- 
banks  often  are  picked  up  by  sensors,  upon 
which  the  patrol  relies  heavily.  Aliens  who 
evade  the  sensors  face  detection  at  the 
many  road  checkpoints  coordinated  by 
border  agents.  Illegal  aliens  who  clear  those 
checks  then  need  to  worry  about  inland  pa- 
trols by  agents,  who  visited  worksites  from 
Odessa,  to  Oklahoma  last  week.* 


U.S.  GOVERNMENT  STATEMENT 
AT  OECD  STEEL  COMMITTEE 

•  Mr.  HEINZ.  Mr.  President,  otir  Gov- 
ernment recently  delivered  an  excel- 
lent analysis  of  the  world  steel  situa- 
tion at  the  OECD  Steel  Committee 
meeting  on  July  21. 

This  statement  is  not  only  a  defense 
and  explanation  of  Commerce  Depart- 
ment actions,  it  is  a  thorough  refuta- 
tion of  the  various  self-serving  argu- 
ments raised  by  the  European  Com- 
mtmity  in  an  effort  to  avoid  the  as- 
siunption  of  their  legal  responsibil- 
ities. It  makes  clear  that  our  law  is  not 
only  fair  and  deliberate,  it  is  GATT- 
consistent,  tests  which  the  EC  itself 
has  not  always  met.  It  also  points  out 
the  irony  of  EC  complaints  that  the 


quantity  of  their  shipments  to  the 
United  States  is  too  low  to  be  injurious 
in  view  of  the  Community's  more  dras- 
tic action  in  the  face  of  proportionally 
less  import  penetration. 

Mr.  President,  it  is  plain  that  when 

it  comes  to  sell,  the  EC  does  not  want 

to   accept   its   obligations   under   the 

GATT  and  instead  seeks  to  place  the 

entire  burden  of  adjustment  on  the 

American    industry.    This    statement 

makes    that    clear    and    therefore    is 

worthy  of  close  attention  by  Senators. 

I  ask  that  it  appear  at  this  point  in  the 

Record. 

The  statement  referred  to  follows: 

Statement  of  United  States  at  OECD 

Steel  Couottee— Jin.T  21. 1982 

As  you  know,  the  Commerce  Department 
made  an  historic  decision  last  month.  It 
found,  to  the  surprise  of  few.  that  some  Eu- 
ropean Community  steel  producers  appear 
to  be  heavily  subsidized,  that  others  seem  to 
be  less  heavily  subsidized,  and  that  some  ap- 
parently receive  no  significant  subsidies.  We 
have  spent  much  time,  effort,  and  money  to 
document  with  precision  what  we  have 
known  in  general  terms  for  a  long  time.  The 
process  itself  is  important,  however.  We  did 
not  presume  the  existence  of  subsidies;  we 
did  not  accept  uncritically  the  aUegations  of 
the  U.S.  industry  to  the  individual  steel 
makers  under  investigation:  we  did  not  rush 
to  Judgment.  Instead,  we  conducted  an  ex- 
haustive—and exhausting— and  eminently 
transparent  investigation.  That  search  for 
the  facts  will  continue  right  up  to  the  time 
of  the  final  determination,  due  August  24. 
Yet  we  published  the  preliminary  results,  in 
voluminous  detail,  for  the  entire  world  to 
examine  critically.  We  spelled  out  the  rea- 
sons why  certain  programs  appear  to  be 
countervailable  subsidies  and  why  others  do 
not.  We  have  quite  obviously  managed  to 
please  no  one  entirely,  which  is  perhaps  the 
surest  sign  of  our  fairness. 

Lest  we  forget— these  are  not  the  only 
cases  under  investigation.  In  addition  to  the 
complaints  filed  January  11  against  seven 
members  of  the  European  Community,  an- 
other 50  or  so  antidiunping  and  countervail- 
ing duty  investigations  of  steel  imports  into 
the  U.S.  are  underway  involving  Spain, 
Japan,  Canada,  Korea,  Argentina,  Romania, 
Brazil,  and  South  Africa.  While  these  cases 
are  still  under  investigation,  it  would  be  in- 
appropriate to  comment  on  specific  issues 
involved  In  individual  cases. 

Nevertheless,  we  must  respond  to  several 
charges  that  have  been  made  against  our 
conduct  of  these  cases  in  order  to  clarify  the 
objectives  of  United  States  policy  and  our 
support,  which  has  been  clear  and  consist- 
ent since  the  establishment  of  this  commit- 
tee, for  effective  adjustment  to  changing 
competitive  conditions  in  the  world  steel  in- 
dustry. 

First,  we  are  accused  of  having  unilateral- 
ly interpreted  the  GATT  subsidies  code. 
Part  1  of  the  code,  which  many  of  us  have 
implemented  through  a  national  counter- 
vailing duty  law,  does  not  contain  very  ex- 
plicit guidance  on  how  to  define  and  calcu- 
late subsidies.  Therefore,  when  confronting 
novel  situations,  we,  like  any  signatory  of 
the  code,  will  of  course  have  to  make 
choices  on  methodology  which  some  consid- 
er a  "unilateral"  interpretation  of  the  code. 
Our  procedures  are  designed  to  ensure  that 
these  decisions  are  made  on  the  basis  of  the 
best  information  available  and  on  a  careful 
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analysis  of  what  the  code  requires.  We 
have— and  we  will  up  to  the  moment  of  the 
final  determination— encourage  all  parties 
to  express  their  views  on  all  issues.  Thereaf- 
ter, we  are  subject  to  review  by  United 
SUtes  courts  and  in  the  GATT.  We  do  not 
shrink  from  this  scrutiny;  we  welcome  it. 
For  our  aim  is  to  build  up  a  set  of  interna- 
tional rules  that  will  provide  a  framework 
for  free  and  undistorted  international  trade 
flows  in  steel— and  all  products.  Like  a 
muscle,  this  system  can  be  strengthened 
only  by  regiriar  use.  If  we  are  afraid  to  exer- 
cise the  system,  it  will  atrophy. 

A  second  argximent  we  have  encountered 
is  that  restructuring  subsidies  are  not  pro- 
hibited by  the  subsidies  code.  That  is  abso- 
lutely correct— except  where  they  cause  ma- 
terial injury  or  otherwise  prejudice  the 
rights  of  a  code  signatory.  The  code  does 
not  prohibit  domestic  subsidies,  but  recog- 
nizes that  they  have  legitimate  policy  uses. 
However,  each  code  signatory  is  under  the 
obligation  to  seek  to  avoid  causing  injury 
through  the  use  of  domestic  subsidies.  He  Is 
also  obliged  to  weigh  the  world  market  con- 
text of  his  decision,  including  overcapacity 
and  depressed  prices,  two  factors  that  are 
quite  familiar  to  us  in  this  committee.  In 
other  words,  a  code  signatory  agrees  not  to 
shift  the  burden  of  adjustment,  through  the 
use  of  domestic  subsidies,  on  to  other  pro- 
ducers. Before  any  subsidy  can  be  author- 
ized, its  impact  on  others  must  be  weighed. 
In  a  world  of  excess  capacity,  domestic  sub- 
sidies that  have  the  effect  of  maintaining 
Inefficient  production  facilities  are  not  only 
economic  foUy.  but  can  be  contrary  to  the 
GATT  as  well. 

Another  argument  we  sometimes  hear  is 
that  European  imports  are  too  insignificant 
to  be  causing  injury  since  they  account  for 
"only"  6.2  percent  of  the  U.S.  market.  It  is 
true  that  the  EC's  6.4  million  net  tons  of 
shipments  to  our  market  accounted  for  6.2 
percent  of  our  apparent  supply  last  year.  As 
we  have  already  noted  in  this  committee, 
that  was  the  highest  market  share  for  the 
EC  since  1978.  Moreover,  thus  far  In  1982 
(through  May).  EC  shlpmente  account  for 
7.0  percent  of  apparent  supply,  a  12  percent 
jump  over  1981. 

Then,  too,  we  must  all  recognize  that  this 
sort  of  number  is  not  terribly  relevant  to 
the  question  of  injury  to  producers  of  any 
particular  product.  That  is  a  judgment  that 
can  only  be  made  after  a  careful  assessment 
of  the  impact  of  the  volume  and  price  of  im- 
ports on  the  sales,  profits,  and  employment 
of  Individual  industries. 

We  do  not  have  detailed,  product-by-prod- 
uct injury  Information  with  us.  On  the  basis 
of  Its  preliminary  Investigation,  the  United 
States     International    Trade    Commission 
(ITC)  published  two  volumes  of  data  on  a 
product-by-product  basis.  However,  the  com- 
mittee should  not  forget  that:  (a)  about  one- 
third  of  the  U.S.  steel  work  force  is  on  lay- 
off and  another  6  percent  is  working  short 
weeks;  (b)  U.S.  capacity  utilization  during 
the  first  5  months  of  1982  was  57.4  percent 
and  in  recent  weeks  has  fallen  close  to  40 
percent;  (c)  order  books  are  empty,  indicat- 
ing no  significant  Increase  In  demand  Is  Im- 
minent; and  (d)  Imports  have  been  at  record 
or  near-record  levels  for  months,  creating  a 
sizable  inventory  overhang  that  further  de- 
presses prices  and  will  further  delay  the  re- 
covery, but  for  a  moment,  assume  the  6.2  to 
7.0  percent  figure  were  relevant.  How  would 
we  apply  It  to  the  situation  of  the  communi- 
ty itself?  What  foreign  supplier  can  claim 
anything  Uke  6  or  7  percent  of  EC  consump- 
tion? In  fact,  all  suppliers  taken  together 


last  year  accounted  for  only  7.0  percent  of 
the  EC  market.  Yet  the  Import  threat  was 
perceived  to  be  so  severe  that  the  communi- 
ty felt  compelled  to  maintain  and  to  extend 
for  another  year  a  system  of  price  and  quan- 
tity restraints  on  Imports.  At  the  same  time, 
we  seem  to  be  hearing  the  argument  that 
import  penetration  in  the  U.S..  which  has 
been  2-3  times  as  high  as  In  the  community, 
is  not  sufficient  reason  for  our  producers  to 
exercise  their  rights  under  U.S.  law  and  the 
GATT  to  nullify  the  Injurious  effects  of 
dumping  and  subsidization.  That  Is  curious 
logic.  Indeed. 

A  related  charge  is  that  our  actions 
threaten  to  disrupt  "traditional  patterns  of 
trade."  This  an  old  controversy  and  we  are 
surprised  by  Its  sUylng  power.  We  never 
agreed  in  this  committee  or  anywhere  else 
that  traditional  patterns  of  trade  should  be 
maintained.  Let  us  review  the  history  of  our 
agreements  since  1977: 

At  the  third  meeting  of  the  ad  hoc  group, 
we  concluded  tliat:  "No  nation  can  be  ex- 
pected to  absorb  for  sustained  periods  large 
quantities  of  Imports  at  unjustifiably  low 
prices"— that  is.  dumped  or  subsidized— "to 
the  detriment  of  domestic  production  and 
employment"-that  Is.  Injury— "But  any 
measure  designed  to  deal  with  such  Im- 
ports"—read  the  trigger  price  mechanism— 
"Should  take  Into  account  customary  pat- 
terns of  trade." 

In  view  of  the  controversy  that  arose,  we 
agreed  to  a  clearer  statement  In  the  man- 
date of  this  committee  to  "take  into  account 
the  concerns  of  trading  partners  that  tradi- 
tional trade  flows  established  under  normal 
conditions  of  competition"— that  Is.  without 
dumping  or  subsidization— "Not  be  severely 
disrupted"- hardly  the  same  as  "main- 
tained." 

Let  me  repeat  part  of  our  statement  at  the 
last  meeting.  Not  only  did  we  not  agree  to 
maintain  traditional  trade  flows,  but  we 
could  not  have  done  so  within  the  legal 
framework  of  our  fair  trade  laws.  Nor  would 
we  want  to  do  so.  The  constant  purpose  of 
our  policy  has  been  to  neutralize  the  Injuri- 
ous effects  of  dumping  and  subsidization, 
which  distort  normal  conditions  of  competi- 
tion, not  to  arrange  the  shares  of  our 
market  at  any  level,  "traditional"  or  "non- 
traditional."  Ours  Is  a  rapidly  changing 
market:  how  are  we  supposed,  and  why 
would  we  wish  to  try.  to  maintain  imports 
from  individual  foreign  suppliers  at  any 
"traditional"  level? 

While  we  made  no  such  commitment  to 
maintain  traditional  levels  of  Imports,  it  is 
worth  noting  that  U.S.  imports  in  every 
year  since  1977  have  been  above  1976.  a 
total  of  93  million  tons,  while  EC  Imports 
since  1977  have  been  consistently  below 
1976,  and  amount  to  less  than  half  of  U.S. 
total. 

We  also  must  reject  the  claim  that  these 
cases  will  shift  the  burden  of  adjustment  to 
EC  producers.  This  Is  not  a  variation  of  the 
theme  of  beggar  thy  neighbor.  We  all  share 
the  responsibility  for  promoting  prompt, 
adequate,  regular  adjustment  within  our 
own  borders. 

Not  to  do  so  is  to  shift  the  burden  of  ad- 
justment on  to  others,  and  that  is  some- 
thing we  have  all  pledged  to  avoid.  Indeed, 
it  Is  hard  to  imagine  any  happy  end  to  our 
steel  crisis  that  does  not  rest  on  continuous, 
effective  adjustment  not  just  In  one  or  two 
OECD  countries,  but  throughout  the  entire 
OECDarea. 

This  brings  me  to  a  final  argument— that 
the  U.S.  Industry  Is  falling  to  modernize  and 
that  the  U.S.  Government  has  no  industry 


poUcy  for  steel.  WeU,  the  industry  has  been 
modernizing  for  almost  two  decades: 

Production  capacity  has  been  reduced  by 
about  6  million  metric  tons  since  1977.  In 
fact,  since  there  has  been  some  new  effec- 
tive capacity  Installed,  the  reduction  in  ob- 
solescent capacity  has  been  even  greater. 

Employment  peaked  In  1965  and  has  been 
steadily  trending  downward  as  labor  saving 
investments  are  made. 

The  industry  in  1980-1981  elaborated  on 
an  ambitious  set  of  modernization  plans. 
But  to  implement  them  will  cost  money,  lots 
of  It,  and  it  all  must  be  generated  through 
private  funds. 

The  U.S.  Industry  also  pays  for  its  mis- 
takes. A  failure  to  keep  competitive,  to  im- 
prove quality  and  service,  to  control  costs— 
any  of  these  can  be  devastating  to  a  free 
market  producer. 

Those  who  cannot  generate  such  funds 
will  have  to  retrench,  eliminating  marginal 
facilities,  including  entire  plants.  These  de- 
cisions have  been  made  literally  hundreds  of 
times  In  the  1970s.  They  will  continue  to  be 
made,  without  fanfare.  In  most  cases.  This  Is 
a  constant,  and  hardly  painless,  but  very 
real  adjustment  process. 

That  brings  us  to  our  supposed  lack  of  an 
Industry  policy.  We  do  have  one.  It  Is  sim- 
pler than  the  policies  some  of  you  have 
adopted.  It  requires  no  major  public  expend- 
iture, no  planning,  and  no  direction  by  gov- 
ernment. The  key  decisions  are  left  to  those 
closest  to  the  market— the  firms  themselves. 
But  our  policy,  which  relies  on  the  free  play 
of  market  forces  to  ensure  that  structural 
change  and  adaptation  Uke  place  regularly, 
is  a  true  industry  policy.  And  it  Is  just  as  le- 
gitimate an  industry  policy  as  the  more 
Interventionist  approaches  others  have 
adopted. 

Now  part  and  parcel  of  that  policy  Is  a  re- 
Uance  on  GATT  rules  of  fair  international 
trade.  If  we  are  going  to  force  our  producers 
to  face  foreign  competition  without  govern- 
ment financial  assistance  and  to  succeed  or 
faU  on  their  own  resources,  we  owe  it  to 
them  to  ensure  that  Imports  compete  for 
our  market  on  an  equal  footing.  Our  aim  is 
to  eliminate,  in  so  far  as  we  are  able  to.  dls- 
tortlve  effects  of  government  Interference 
In  the  market.  If  we  concerned  ourselves 
only  with  the  effects  of  U.S.  Government 
policies  on  our  market,  we  would  be  naive 
indeed.  Such  a  course  could  undermine  the 
objectives  of  economic  efficiency  that  we 
seek  and  In  effect  would  let  others  who  are 
more  Interventionist  dlcUte  Industry  policy 
to  us.  merely  because  we  seek  to  keep  our 
markets  open  to  the  beneficial  effecte  of 
International  competition. 

CompUance  with  antidumping  and  subsidy 
countervaU  laws  are  the  price  of  admission 
to  an  open  market.  We  did  not  invent  this 
idea.  It  is  the  concept  of  equity  which  un- 
derUes  the  GATT  Itself.  We  wlU  not  pre- 
scribe adjustment  measures  for  anyone  else, 
but  by  the  same  token  we  cannot  accept 
that  others  shift  the  burden  of  adjustment 
onto  our  producers  and  our  workers. 

In  conclusion,  let  me  recall  how  It  was 
that  we  came  to  establish  this  committee. 
We  sensed  in  1977  that  we  were  facing  more 
than  just  another  cyclical  downturn  In  steel 
and  that  something  fundamental  had 
changed  in  world  supply  and  demand.  We 
concluded  that  our  collective  policy  re- 
sponse therefore  had  to  give  "sustained  pri- 
ority attention  ...  to  the  long-term  need  of 
restructuring  and  modernization,  where  nec- 
essary, to  promote  a  rational  allocation  of 
productive  resources  with  an  aim  of  achiev- 
ing fully  competitive  enterprises."  In  1978. 
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after  a  much  more  thorough  debate,  we 
agreed  that  this  committee  would  have  as 
one  of  its  objectives  to  "facilitate  needed 
structural  adaptations  that  will  diminish 
pressures  for  trade  actions  and  promote  ra- 
tional allocation  of  productive  resources 
with  the  aim  of  achieving  fully  competitive 
enterprises." 

In  October  1980,  on  the  heels  of  another 
episode  of  trade  confrontation,  we  agreed 
that  the  restructuring  process  needed  to  be 
accelerated  if  we  were  to  meet  these  objec- 
tives. Throughout  the  history  of  this  com- 
mittee and  it  predecessor  we  have  stressed 
the  goal  of  cooperation,  the  need  to  recog- 
nize the  interrelatedness  of  our  problems 
and  the  value  of  regular  consultations  on  in- 
cipient problems. 

We  tried  our  best  from  the  spring  of  1981 
on  to  warn,  in  this  committee  and  bilateral- 
ly, that  the  actions  of  some  exporters  were 
placing  us  on  a  collision  course.  We  take  no 
pleasure  in  having  been  proved  correct  In 
that  forecast.  We  now  see  only  one  way  to 
avoid  repeated  episodes  of  sharp  conflict 
over  this  issue.  We  have  got  to  start  con- 
fronting, not  each  other,  but  the  problem 
itself,  in  all  its  aspects.  It  is  for  that  reason 
that  we  established  this  committee  and, 
from  all  appearances,  we  need  it  today  more 
than  ever.A 


A  REPLY  TO  FRANK  DONNER 

•  Mr.  EAST.  Mr.  President,  in  the 
Augtist  7-14.  1982,  issue  of  The  Nation, 
a  left-leaning  periodical,  there  ap- 
peared an  attack  on  the  Subconunlttee 
on  Security  and  Terrorism,  on  its 
chairman  and  myself,  and  on  one  of 
my  staff  aides.  Dr.  Samuel  T.  Francis. 
The  article  in  which  these  attacks  ap- 
peared was  entitled  "Roimding  Up  the 
Usual  Suspects"  and  was  written  by 
Frank  Donner,  himself  a  long  standing 
member  of  the  anti-intelligence  lobby 
that  has  so  crippled  our  intelligence 
and  internal  security  agencies  in 
recent  years. 

Dr.  Francis  drafted  a  lengthy  re- 
sponse to  the  Donner  article  and  sent 
it  to  the  editor  of  The  Nation,  in  the 
hope  that  that  magazine  would  have 
the  fairness  to  publish  both  sides  of 
the  question.  After  3  weeks  of  waiting 
for  a  reply  from  the  editor,  he  has 
asked  that  I  place  his  response  in  the 
Congressional  Record.  I  am  happy  to 
do  so,  in  order  that  the  errors  and  fal- 
lacious reasoning  of  Frank  Donner  be 
exposed  publicly,  and  I  request  that 
Dr.  Francis'  response  be  printed. 

The  response  follows: 

A  Reply  to  Framk  DomfXR 
(By  Samuel  T.  Francis) 

It  would  appear  that  in  the  last  two  years 
I  have  become  something  of  an  obsession  to 
the  contributors  of  The  Nation.  In  January, 
1981,  this  magazine  published  an  attack  on 
the  Heritage  Foundation's  Mandate  for 
Leadership  and  specifically  on  the  section 
dealing  with  internal  security,  which  I  au- 
thored, in  the  chapter  on  the  intelligence 
community.  E^lier  this  summer.  The 
Nation  published  a  hostile  review  of  a 
recent  collection.  The  New  Right  Papers,  to 
which  I  was  a  contributor.  The  review 
dwelled  on  my  essay  in  that  collection  and 
made  an  absurd  attempt  to  link  it  with  Nazi 
and  Fascist  ideology.  Now  The  Nation  has 


published  an  even  more  absurd  article  by 
Frank  Donner  ("Rounding  Up  the  Usual 
Suspects")  in  its  issue  of  August  7-14,  1982. 
It  is  curious  that  an  obscure  staff  aide  on 
Capitol  Hill  should  attract  this  much  atten- 
tion, and  even  curiouser  that  the  attention 
should  be  as  hostile  as  it  has  t>een. 

I  have  deliberately  refrained  from  re- 
sponding to  these  attacks,  partly  because 
my  work  has  not  permitted  me  time  to  reply 
and  partly  because  I  simply  do  not  have  the 
inclination  to  chase  the  contributors  to  The 
Nation  around  the  political  cabbage  patch. 
Although  friends  and  colleagues  urged  me 
to  reply— indeed,  in  one  case  to  consider 
legal  action— not  until  the  most  recent  bar- 
rage did  I  decide  that  a  response  was  in 
order. 

Unlike  the  earlier  attacks.  Frank  Donner's 
article  is  directed  not  only  at  me  personally 
but  also  at  a  serious  issue  of  national  policy, 
the  projected  revision  of  the  Attorney  Gen- 
eral's guidelines  for  domestic  security  inves- 
tigations (the  Levi  guidelines)  by  the  FBI. 
For  good  or  iU,  my  name  has  been  publicly 
associated  with  the  controversy  over  the 
guidelines,  and  it  is  important  that  Donner 
not  be  allowed  to  boast,  as  is  his  habit,  that 
he  has  "refuted"  or  "discredited"  my  posi- 
tion in  this  controversy  by  an  article  that  is 
replete  with  logical  fallacies,  factual  errors, 
debaters'  artifices,  and  the  most  vitupera- 
tive insults. 

Although  Donner  is  ostensibly  writing 
about  the  hearings  held  by  the  Subcommit- 
tee on  Security  and  Terrorism  on  the  Levi 
guidelines  on  June  24  and  25.  1982.  the  bulk 
of  his  article  does  not  deal  with  the  hear- 
ings, and  none  of  it  deals  with  the  actual 
testimony  of  the  witnesses.  Nearly  three- 
fourths  of  Donner's  article  focuses  on  a  lec- 
ture I  delivered  in  Boston  at  Emerson  Col- 
lege in  April  of  this  year  on  the  subject  of 
the  guidelines,  my  criticism  of  them,  and  my 
suggestions  for  revising  them.  Prior  to  his 
effori  to  refute  my  presentation  in  Boston 
point-by-point,  however,  Donner  devotes  a 
paragraph  to  my  own  academic  background 
and  to  the  Mandate  for  Leadership  report 
of  the  Heritage  Foundation. 

It  is  not  clear  to  me  why  Donner  chooses 
to  dwell  on  the  subject  of  my  doctoral  dis- 
sertation, unless  it  is  to  suggest  that  I  have 
no  academic  expertise  in  a  subject  on  which 
I  have  repeatedly  been  asked  to  write  and 
speak.  If  this  is  his  suggestion,  one  can  only 
marvel  at  his  pedantry,  since  it  is  common- 
place for  academics  to  develop  expertise  in  a 
second  field.  In  any  case,  Donner  follows  his 
references  to  my  dissertation  topic  with  a 
gratuitous  and  unexplained  insult  to  my 
monograph.  The  Soviet  Strategy  of  Terror, 
"an  unintentional  parody  of  the  genre." 
What  "genre  "  he  is  talking  about  and  why  it 
is  a  'parody"  he  does  not  bother  to  explain. 
Incidentally.  Donner's  first  factual  error 
occurs  at  this  point:  I  did  not  begin  work  at 
Heritage  after  earning  my  doctorate,  as  he 
states.  I  received  my  doctorate  in  1979,  two 
years  after  coming  to  Heritage.  The  point  is 
of  little  importance,  but  it  reveals  the  slop- 
piness  of  Donner's  research  and  the  cavalier 
manner  in  which  he  treats  factual  precision. 

More  importantly,  I  did  not  advocate  in 
the  Mandate  for  Leadership  that  the  Levi 
guidelines  be  "scrapped."  Nor  did  I  advocate 
this  in  my  speech  at  Boston,  as  Donner 
states.  In  everything  that  I  have  ever  writ- 
ten or  said  on  the  subject.  I  have  urged  the 
revision  of  the  existing  guidelines  and  the 
need  for  some  guidelines  for  domestic  secu- 
rity investigations.  This  vitally  important 
distinction  between  reform  and  revision,  on 
the  one  hand,  and  outright  abolition  on  the 
other  is  ignored  by  Donner. 


He  then  reiterates  the  stale,  hysterical, 
and  inaccurate  criticism  of  the  Mandate  for 
Leadership  section  on  internal  security  that 
has  been  floating  around  on  the  American 
Left  for  two  years.  This  criticism  was  effec- 
tively refuted,  the  out-of-context  quotations 
and  inaccurately  compressed  paraphrases 
corrected,  in  a  letter  from  Phil  N.  Truluck, 
Executive  Vice-President  of  the  Heritage 
Foundation,  to  Congressman  Thomas  J. 
Downey,  published  in  the  Congressional 
Record.  December  16,  1980,  p.  E5447;  Con- 
gressman Downey's  criticism  of  this  section 
was  published  in  the  Record  on  November 
19.  1980.  p.  E5005.  I  refer  the  reader  to 
these  citations,  but  to  repeat  the  substance 
of  Mr.  Truluck's  corrections  once  more: 

(1)  I  did  not  advocate  that  the  FBI  "moni- 
tor [whatever  that  means]  a  broad  selection 
of  targets  ranging  from  radical  and  New 
Left  groups'  to  'anti-defense'  and  'anti-nu- 
clear lobbies.' "  I  did  mention  a  range  of  ex- 
tremist or  foreign  connected  groups  (includ- 
ing right-wing  extremists)  as  actual  or  po- 
tential internal  security  threats.  I  do  believe 
that  the  FBI  should  be  allowed  to  investi- 
gate at  least  some  of  the  groups  I  men- 
tioned, but  it  is  impossible  to  specify  which 
techniques  or  levels  of  investigation  would 
be  appropriate.  Among  the  groups  I  men- 
tioned that  I  considered  then  (and  consider 
now)  to  be  internal  security  threats  are  the 
foreign-linked  Communist  Parties  and  the 
active  terrorist  groups  (e.g.,  FALN)  and 
their  supporters.  There  is  no  doubt  in  my 
mind  that  these  groups  should  be  under  in- 
vestigation at  an  intense  level. 

(2)  It  is  not  true  that  I  stated,  and  I  do  not 
believe,  that,  in  Donner's  words,  "the  na- 
tion's security  requires  the  surveillance  of 
clergymen,  businessmen,' "  etc.  The  quota- 
tion from  the  Mandate  concerning  clergy- 
men et  al.  is  torn  out  of  context.  That  con- 
text is  a  discussion  of  the  nature  of  subver- 
sion and  of  how  innocent  parties  can  be  un- 
wittingly deceived,  exploited,  and  manipu- 
lated for  ulterior  ends.  The  passage  has 
nothing  to  do  with  "surveillance." 

(3)  Donner  is  also  wrong  when  he  states 
that  the  Mandate  for  Leadership  section 
says  "'the  K.G.B.  has  penetrated  all  levels  of 
government  and  operates  a  vast  network  of 
proxies  and  spies."  The  KGB.  as  well  as 
other  foreign  intelligence  services,  are 
indeed  active  in  the  United  States— prob- 
ably more  so  now  than  at  any  time  in  the 
past— as  a  number  of  recent  espionage  cases. 
Congressional  testimony,  the  statements  of 
defectors,  and  responsible  investigative  re- 
porting have  shown.  The  Mandate  did  com- 
ment on  this  fact,  but  this  is  quite  different 
from  claiming  that  the  KGB  has  penetrated 
"all  levels"  of  government,  a  claim  I  have 
never  made  and  have  no  reason  to  believe. 
Once  again,  Donner's  exaggerations  deceive 
the  reader. 

It  is  doubtful  to  me  that  Donner  has  ever 
bothered  to  read  the  actual  text  of  the  Man- 
date for  Leadership  section  on  internal  secu- 
rity. It  is  more  probable  that  he  has  simply 
relied  on  the  news  accounts  and  editorials 
that  were  written  about  it.  This  is  indicated 
by  the  fact  that  he  has  produced  no  quota- 
tions from  the  Mandate  that  did  not  appear 
earlier  in  these  secondary  sources  and  by  his 
inaccurate  reference  to  "the  Heritage  Foun- 
dation's report  'The  Intelligence  Conununi- 
ty.'  "  There  is  no  such  report;  there  is  a 
chapter  of  that  title  in  the  Mandate  for 
Leadership.  I  was  the  editor  of  that  chapter 
and  the  author  of  a  section  within  it  on  in- 
ternal security.  If  Donner  had  ever  actually 
seen  the  Mandate  for  Leadership  volume. 
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he  would  not  have  made  this  elementary 
error. 

I  might  suggest  that  Dtmner  submit  him- 
self to  the  pursuit  of  an  academic  discipline 
for  a  few  years,  even  to  so  esoteric  a  subject 
as  the  foreign  policy  of  the  Earl  of  Claren- 
don. There,  in  the  "cloistered  contempla- 
tion" of  his  subject,  he  will  find  that  one 
cannot  easily  complete  an  acceptable  disser- 
tation in  any  field  unless  he  carefully  cor- 
roborates his  facts,  actually  reads  the  texts 
on  which  he  is  commenting,  is  precise  in  his 
logic,  makes  some  effort  to  substantiate  his 
assertions,  and  avoids  importing  his  own 
ideology  and  prejudices  into  his  analysis. 
Judging  from  his  article,  I  suspect  that 
Etonner  would  not  last  long  in  any  accepta- 
ble graduate  school. 

The  incoherence  of  Donner's  mind  is  evi- 
dent in  his  main  assault  on  my  remarks  in 
Boston.  He  begins  this  part  of  his  article 
with  several  vague  and  unexplained  hit-and- 
run  assertions:  my  "systematic  rejection  of 
constitutional   objections   to   intrusive   sur- 
veillance practices,"  my  "unsupported  argu- 
ment that  the  executive  branch  has  elastic. 
Inherent  powers  in  the  domestic  seairity 
realm,"   my   "unjustified   complaint   about 
the  impact  of  the  Levi  guidelines  on  the 
F.B.l.'s  intelligence  caseload,"  etc.  It  is  diffi- 
cult to  guess  what  Donner  is  talking  about, 
since  he  does  not  bother  to  quote  my  exact 
statements  in  these  matters.  As  far  as  I  can 
tell,  the  first  assertion  refers  to  my  citation 
of  several  recent  court  cases  that  uphold 
the  propriety  of  domestic  security  investiga- 
tions.  The  second  perhaps   refers  to  my 
statement  that  one  authority  for  domestic 
security  investigations  by  the  FBI  that  has 
been  cited  in  the  past,  and  with  which  I 
agree,  is  the  requirement  of  the  U.S.  Consti- 
tution (Article  II.  section  3)  that  the  Presi- 
dent take  care  that  the  laws  be  falthfuUy 
executed  and  (Article  IV.  section  4)  that  the 
federal  government  protect  the  states  from 
domestic  violence.  These  are  not  "elastic" 
powers  and  my  claim  was  not  "unsupport- 
ed." My  "unjustified  complaint"  about  the 
effect  of  the  Levi  guidelines  refers,  I  sup- 
pose, to  the  sUtistics  I  cited  in  my  remarks 
that  in  1974  (before  the  guidelines)  the  FBI 
had  157  organizations  under  investigation, 
and  in  1978  there  were  only  15  organizations 
and    42    individuals    under    investigation. 
Donner,   in  other  words,  is  wrong  on  all 
three  charges,  although  the  reader  has  no 
way  of  knowing  what  I  actually  said.  If  Don- 
ner's charges  refer  to  other  statements  that 
I  made,  he  should  have  specified  them. 

Donner's  purpose,  of  course,  was  not  to 
refute  what  I  said  but  simply  to  get  the 
reader  in  the  mood  for  the  main  assault,  a 
painstaking  but  entirely  erroneous  criticism 
of  my  remarks  in  Boston.  Essentially,  Don- 
ner's criticism  boils  down  to  three  charges: 

(1)  Terrorism  is  not  now  a  serious  threat 
in  the  United  SUtes;  therefore,  we  do  not 
need  to  take  precautionary  or  preventive 
measures  against  it.  I  will  say  no  more  about 
this  argiunent  than  to  point  out  that  it 
makes  as  much  sense,  and  is  as  Uloglcal,  as 
the  argument  that  I  should  not  carry  health 
insurance  because  I  have  never  been  serious- 
ly ill.  I  will  not  try  to  prove  that  terrorism  is 
a  serious  problem  in  the  United  States 
today.  I  will  rest  content  with  what  I  hope 
is  the  incontestable  statement  that  since 
the  mid  1960s  terrorism  has  been  a  world- 
wide problem,  that  the  United  States  (and 
its  citizens  and  institutions  abroad)  have 
been  attacked  and  threatened  by  terrorists 
outside  the  country  as  well  as  inside,  and 
that  the  terrorist  threat  continues  to  con- 
cern all  civilized  nations.  Global  terrorism 


has  important  and  long  term  sociological 
and  ideological  causes  as  well  as  a  signifi- 
cant conspiratorial  dimension,  and  it  is  only 
common  sense  to  believe  that  the  United 
States  is  a  logical  target  of  some  terrorist 
groups.  Terrorism  in  the  United  States  is 
not  a  particularly  important  problem  right 
now.  but  our  vulnerability  to  terrorism  is  a 
very  important  problem  today.  We  all  hope 
that  the  global  wave  of  violence  is  on  the 
decline,  but  as  long  as  it  exists,  the  leaders 
and  the  citizens  of  the  United  States  have 
cause  to  take  adequate  security  measures 
against  it. 

(2)  Investigation  (or  "monitoring,"  "sur- 
veillance." "penetration,"  or  "infiltration"— 
Donner  uses  these  undefined  terms  inter- 
changeably, although  they  generally  have 
different  meanings)  of  terrorist  or  terrorist 
support  groups  is  unconstitutional   and  a 
threat  to  democratic  freedoms.  Donner  re- 
peats this  point  several  times,  yet  at  no  time 
does  he  cite  a  single  provision  of  the  Consti- 
tution, a  single  court  decision,  or  a  single 
statute  to  support  his  insinuation  that  do- 
mestic security   investigations  are   beyond 
the   pale   of   the   Constitution.   There   are 
indeed  legal  restrictions  on  the  methods  of 
intelligence  collection  in  the  Foreign  Intelli- 
gence Surveillance  Act  of  1978.  the  Keith 
decision  of  1972.  and  other  laws  and  deci- 
sions. The  Freedom  of  Information  and  Pri- 
vacy Acts  have  also  had  indirect  restrictive 
effects  on  the  conduct  of  domestic  security 
investigations,  but  there  is  no  constitutional 
or  legal  bar  to  domestic  security  investiga- 
tions or  to  the  authority  of  the  FBI  or  other 
law  enforcement  agencies  to  conduct  them. 
In  my  remarks  in  Boston,  as  I  stated  above, 
I  cited  several  court  cases  to  support  this 
statement:  Donner  either  missed  this  part 
of  the  speech  or  deliberately  chose  to  ignore 

it. 

Moreover,  there  Is  no  reason  to  believe 
that  duly  authorized  and  properly  conduct- 
ed domestic  security  investigations  threaten 
a  free  society.  The  FBI  was  most  active  in 
this  area  between  the  administrations  of 
PresidenU  Franklin  Roosevelt  and  Lyndon 
Johnson— perhaps  the  most  liberal  stretch 
of  American  history  and  the  era  in  which 
domocracy  and  civil  liberties  were  most 
widely  extended.  Intensive  domestic  securi- 
ty investigations  did  not.  in  other  word, 
retard  political  freedom  but  rather  accom- 
panied its  expansion  and  were  often  author- 
ized by  those  in  government  most  responsi- 
ble for  the  expansion  of  freedom. 

It  is  important  to  understand  that  mere 
investigation,  no  matter  at  what  level,  of  a 
group  or  individual  for  domestic  security 
purposes  does  not  mean  that  the  subject  of 
investigation  is  being  prosecuted,  punished, 
disrupted,  intimidated,  threatened,  or  inter- 
fered with.  A  group  or  individual  may  advo- 
cate the  most  extreme  violence,  all  sorts  of 
nonsensical  and  dangerous  ideas,  and  the 
most  oppressive  or  anarchic  forms  of  gov- 
ernment. Authorizing  investigation  of  such 
advocacy  merely  means  that  the  govern- 
ment (specifically,  the  FBI)  is  allowed  to 
know  about  the  groups  or  individuals,  their 
associates,  or  those  Influenced  by  them  and 
how  seriously  they  intend  their  rhetoric. 
The  justification  for  such  investigations 
(which  may  mean  merely  collecting  and 
reading  the  literature  of  such  groups)  is 
simply  that  some  extremists  are  serious 
when  they  call  for  violence  and  do  have  the 
capability  to  carry  out  their  threate.  By 
knowing  about  such  groups  In  advance,  the 
authorities  are  aided  in  preventing  violence. 
The  negative  is  also  useful:  if  a  group  is  not 
serious  in  Ita  advocacy  of  violence  or  does 


not  have  the  ability  to  carry  It  out.  the  au- 
thorities need  to  know  this  too  in  order  to 
redirect  their  resources  more  effectively. 
There  has  tieen  substantial  testimony  in  the 
Subcommittee  on  Security  and  Terrorism  to 
this  effect  as  well  as  in  other  committees  In 
previous  Congresses,  but  Donner  either  Is 
ignorant  of  this  evidence  or  choses  to  disre- 
gard It. 

This  brings  us  to  Donner's  third  charge, 
namely,  (3)  Investigation  of  terrorists  and 
their  support  apparatuses  is  not  useful  for 
the  prevention  of  terrorist  violence.  In  argu- 
ing ior  the  contrary  of  this  proposition.  I 
cited  several  Instances  from  recent  history 
in  which  the  absence  or  withdrawal  of 
proactive  investigation  was  followed  by  the 
perpetration  of  violence  by  the  group  from 
which  investigation  had  been  withdrawn  or 
was  lacking. 

It  is  impossible  to  prove  a  negative,  so  no 
one  can  say  with  absolute  certainty  that  in- 
vestigation would  have  prevented  the  vio- 
lence. Yet,  given  the  circumstances,  it  is 
only  common  sense  that  at  least  some  of  it 
would  have  been  prevented.  This  is  not 
merely  my  subjective  guess.  It  is  based  on 
discussions  with  professional  intelligence 
and  law  enforcement  officers,  some  of 
whom  were  directly  concerned  with  some  of 
the  incidents  I  described  or  with  similar  in- 
cidents. Every  intelligence  officer  or  Investi- 
gator with  whom  I  have  talked  and  who  was 
involved  in  counter-terrorist  work  prior  to 
the  guidelines  has  described  to  me  cases  in 
which  proactive  investigation  has  prevented 
violence  and  has  saved  lives— the  kind  of  in- 
vestigation that  is  not  allowed  or  is  mini- 
mized under  the  guidelines  in  their  present 
form. 

Donner  Is  at  great  pains  to  demonstrate 
that  every  one  of  the  Instances  I  discussed  is 
invalid.  It  is  In  this  section  of  his  article 
that  the  profundity  of  his  Ignorance,  his  In- 
ability to  think  clearly,  and  indeed  hl« 
artful  and  deceptive  style  become  most  evi- 
dent. I  will  not  try  to  reply  to  every  one  of 
his  embarrassing  bloopers  here,  since  it 
would  require  almost  a  line-by-llne  analysis. 
Instead  I  will  dwell  on  the  most  al)surd  of 
his  errors  in  order  to  display  his  Incompe- 
tence to  write  on  this  subject. 

(I)  The  Brinks  Robbery:  One  of  the  sus- 
pects arrested  fleeing  from  the  scene  of  the 
armed  robbery  and  triple  murders  in  Nyack, 
New  York  last  October  was  a  member  of  a 
group  known  as  the  "May  19th  Communist 
Organization"  (MCO).  and  a  vehicle  used  in 
the  escape  attempt  was  traced  to  another 
member  of  the  same  group.  Judge  Webster 
has  confirmed  in  pubUc  testimony  that  the 
FBI  did  not  have  the  MCC^under  investiga- 
tion prior  to  the  Brinks  rcfebery.  although 
the  group  is  clearly  linked  to  the  Weather 
Underground  Organization  support  group, 
the  Prairie  Plre  Organizing  Committee,  and 
has  published  manifestoes  advocating  ter- 
rorism   and    armed    robbery  .  (**exproprl»- 
tions").  My  point  was  that  police  or  FBI  In- 
formanU  in  the  May  19th  Communist  Orga- 
nization could  have  learned  of  the  impend- 
ing  robbery,   previous  robberies   allegedly 
committed   by   the   same   parties,    or   the 
whereabouta   of   wanted   Weather   Under- 
ground fugitives,  since  the  MCO  has  been 
supportive  of  and  apparently  has  had  con- 
tacts with  these  fugitives  and  their  activl- 
ties.   Perhaps   informants   could   not   have 
learned  these  things,  but  without  them,  the 
authorities  are  reduced  to  luck  and  the 
weaknesses  of  the  terrorist  groups  them- 
selves to  counter  them. 

Judge  Webster  has  stated  that  the  Levi 
guidelines  did  not  prevent  the  MCO  from 
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being  investigated.  I  must  disagree  with 
him.  If  he  is  correct,  then  why  was  it  not 
being  investigated?  Since  the  Levi  guidelines 
do  not  permit  the  use  of  informants,  mail 
covers,  or  electronic  surveillance  unless 
there  is  reason  to  believe  a  group  or  individ- 
ual is  or  soon  will  be  engaged  in  violence 
and  the  violation  of  federal  law  for  certain 
purposes,  and  since  there  was  no  reason  to 
believe  this  of  the  MCO  prior  to  the  Brinks 
robbery  (other  than  its  rhetoric).  I  do  not 
see  how  the  guidelines  could  have  permitted 
the  investigation  of  the  May  19th  Commu- 
nist Organization. 

Donner's  response  to  this  example  is  the 
following: 

The  fact  is  that  two  of  the  May  19  Organi- 
zation's [sic]  units,  the  Weather  Under- 
ground and  the  Black  Liberation  Army,  and 
several  individual  members  as  well  were 
under  intensive  surveillance.  Indeed,  a 
number  of  the  participants  in  the  crime 
were  fugitives  and  therefore  targets  of  seri- 
ous tracking  efforts. 

First,  it  is  not  true  that  the  Weather  Un- 
derground and  the  BLA  were  under  active 
investigation  (nor  is  it  true  that  they  are 
"units"  of  the  MCO).  The  FBI  closed  its  in- 
vestigations of  both  groups  in  the  late 
1970's.  and  in  December,  1981.  Judge  Web- 
ster stated  in  a  press  conference  that  the 
Weather  Underground  was  no  longer  a  func- 
tioning organization. 

Secondly.  Donner,  in  his  whole  discussion 
of  the  nature  and  purpose  of  investigations, 
reveals  a  woeful  ignorance  of  both  the 
nature  of  modem  terrorism  and  of  counter- 
terrorist  intelligence.  In  his  discussion  of 
FALN  Donner  states,  correctly:  The  experi- 
ence of  law-enforcement  agencies  is  that 
most  terrorist  groups  are  virtually  impen- 
etrable by  informants  or  by  wiretaps  and 
other  techniques  because  security  precau- 
tions are  second  nature  to  them. 

Precisely  so.  The  "hit  teams"  or  "action 
cadres"  of  a  terrorist  group— those  that  ac- 
tually perpetrate  the  violence— are  general- 
ly underground  or  completely  anonymous. 
In  order  to  function,  however,  they  must 
have  contacts  with  or  support  from  an 
above-ground  apparatus  (the  "support 
group"),  which  also  generally  tries  to  publi- 
cize and  legitimize  the  terrorists'  "propagan- 
da of  the  deed."  The  most  accessible  target 
of  counter- terrorist  intelligence  therefore  is 
the  above-ground  support  structure,  not  the 
underground  hit  team,  and  through  investi- 
gation of  the  support  structure  and  surveil- 
lance of  the  contacts  between  it  and  the  un- 
derground, the  authorities  may  be  led  to  the 
apprehension  of  the  actual  terrorists. 

Moreover,  because  the  support  groups 
themselves  seldom  commit  violence  or  ille- 
gal acts,  they  are  generally  not  subject  to 
investigation  (at  least  intensive  or  long-term 
investigation)  under  the  Levi  guidelines.  But 
because  they  advocate  violence  through 
their  propaganda,  revision  of  the  Levi  guide- 
lines to  allow  for  investigation  of  advocacy 
of  violence  would  enable  the  FBI  to  investi- 
gate the  support  groups.  In  my  remarks  in 
Boston.  I  explained  this  problem  and  its  so- 
lution very  carefully,  and  I  quoted  General 
Schlomo  Gazit,  the  former  Director  of  Is- 
raeli Military  Intelligence,  and  several  other 
authorities  to  support  my  case.  Donner  was 
physically  present  during  the  whole  of  my 
remarks,  but  apparently  was  nodding  off. 
He  completely  missed  the  point  I  was 
making:  Investigation  of  the  underground 
component  of  a  terrorist  group  is  often  not 
very  useful,  since  its  whereabouts  are  un- 
known and  its  structure  is  difficult  to  pene- 
trate; the  proper  and  more  accessible  target 


of  surveillance  Is  the  more  public  but  less 
violent  support  structure.  This  is  one  reason 
why  FBI  surveillance  and  investigation  of 
FALN,  the  Weather  Underground,  the  BLA. 
and  other  underground  terrorists  have  often 
not  been  very  productive.  The  guidelines 
prevent  the  FBI  from  focusing  on  the 
proper  target.  (Even  if  the  underground  ap- 
paratus can  be  located,  the  proper  response 
at  that  point  is  not  to  investigate  it  but 
simply  to  arrest  its  members). 

(2)  The  Hanafi  Muslims  and  FALN: 
Donner  claims  that  surveillance  of  FALN 
and  the  Hanafls  prior  to  the  Levi  guidelines 
did  not  prevent  violence;  therefore,  he  con- 
cludes, the  guidelines  and  other  restrictions 
on  intelligence  gathering  are  not  responsi- 
ble for  failing  to  prevent  violence  since  they 
went  into  effect.  All  this  proves,  however,  is 
that  successful  surveillance  and  investiga- 
tion are  not  easy.  In  the  case  of  FALN  (on 
the  investigation  of  which  I  did  not  dwell  in 
Boston)  a  Puerto  Rlcan  terrorist  group 
active  since  1974.  the  only  breaks  in  the  case 
have  occurred  through  unsolicited  tips.  The 
FALN  underground  structure  is  highly  se- 
cretive, and  even  surveillance  of  the  above- 
ground  support  structure  did  not  prove  ef- 
fective. This  is  no  reason  to  give  it  up,  how- 
ever, since  even  low  levels  of  investigation 
can  reveal  targeting,  adherents,  financing, 
ideology,  and  other  important  facts  about  a 
group  (and  did  reveal  such  information  in 
the  FALN  case). 

With  respect  to  the  Hanafis,  the  point  is 
that  the  withdrawal  of  informants  from  this 
group  by  the  Washington  Metropolitan 
Police  during  the  near  elimination  of  local 
police  intelligence  in  the  early  1970's  obviat- 
ed and  made  impossible  any  preventive 
action.  "But  if  there  is  one  thing  about 
which  we  can  be  almost  certain',"  writes 
Donner.  "it  is  that  the  smaller  the  group, 
the  tighter  the  security  and  the  more  diffi- 
cult the  access."  This  remark  is  simply 
meaningless.  Security  is  a  function  of  the 
procedures  and  discipline  of  a  group  and  has 
nothing  to  do  with  size.  Some  large  orga- 
nized crime  families,  for  example,  have  far 
tighter  security  than  all  but  the  most  so- 
phisticated terrorist  groups.  Moreover,  Don- 
ner's point  is  irrelevant,  since  there  had 
been  an  informant  in  the  Hanafls  who  had 
been  withdrawn  or  dropped.  I  have  spoken 
with  officers  actually  involved  in  this  case, 
and  without  exception  they  feel  that  reten- 
tion of  the  informant  would  have  prevented 
the  Hanafi  seizure  in  Washington  in  1977.  in 
which  one  person  was  killed.  An  informant 
in  the  group  would  almost  certainly  have 
known  of  the  storage  of  arms,  training  and 
planning  meetings,  Hanafi  surveillance  of 
the  targeted  buildings,  etc.,  and  could  have 
warned  local  police.  Although  the  Hanafi 
case  is  not  directly  relevant  to  the  Levi 
guidelines,  its  point  is  to  show  that  the  ab- 
sence of  surveillance  enables  the  perpetra- 
tors of  ideological  violence  to  carry  out  their 
plans. 

Similarly,  the  restrictions  of  the  San 
Francisco  police,  while  not  federal  regula- 
tions, did  impede  investigation  and  appre- 
hension of  the  "Zebra"  murderers.  The  sus- 
pect Black  Muslim  temple  was  eventually 
placed  under  mild  photographic  surveillance 
by  state  (not  local)  authorities  in  order  to 
identify  suspect  members  (some  of  them 
former  convicts  with  records  of  violence), 
but  this  was  only  two  months  before  a  de- 
fector from  the  group  told  police  what  he 
knew  of  the  planned  murders  and  the  case 
was  wrapped  up.  Had  even  this  amount  of 
surveillance  been  permitted  earlier,  photo- 
graphs of  suspects  might  well  have  been 


identified  by  witnesses  and  surviving  vic- 
tims, and  lives  could  have  been  saved. 

(3)  Jonestown:  A  Department  of  Justice 
spokesman  admitted  shortly  after  the  mas- 
sacre that  Congressman  Ryan  had  asked 
DOJ  to  investigate  the  People's  Temple,  but 
the  Department  "ruled  out  investigation 
into  alleged  brainwashing  and  physical 
abuse  in  religious  cults  because  of  fears 
such  inquiries  would  violate  constitutional 
guarantees  of  freedom  of  religion. "  (Wash- 
ington Post,  November  25,  1978,  page  A5). 
Apparently,  then,  we  have  come  to  a  state 
where  brainwashing  and  torture  are  guaran- 
teed by  the  Constitution!  Donner,  either  ig- 
norant of  or  reluctant  to  acknowledge  this 
admission  by  the  I>epartment.  fantasizes 
that  Jones's  paranoia  was  "fed  by  his  delu- 
sion of  being  spied  on  by  the  FBI  and  CIA." 
Perhaps,  for  that  matter,  it  was  the  kind  of 
paranoid  drivel  trumpeted  by  Donner  and 
Jones's  cohort  Mark  Lane  about  the  intelli- 
gence community  that  instructed  Jones. 

(4)  The  Maryland  KKK:  More  directly  rel- 
evant to  the  guidelines  themselves  is  the  in- 
stance of  the  Maryland  KKK,  in  which  the 
FBI  withdrew  its  informant  (i.e..  ceased  to 
receive  reports  from  him)  while  the  Mary- 
land State  Police  kept  theirs  in  the  Klan 
and  were  able  to  prevent  serious  violence 
shortly  afterwards.  The  Bureau  dropped  its 
informant  because  of  the  Levi  guidelines' 
time  limits  on  the  use  of  informants.  Don- 
ner's attempt  to  refute  this  example  is  a 
foolish  non  sequltur.  He  points  out  that  the 
FBI  and  State  Police  informant  were  the 
same  individual.  This  fact,  of  course,  has 
nothing  to  do  with  FBI  loss  of  contact  with 
him.  The  point  is  that  because  of  the  guide- 
lines the  FBI  could  not  prevent  an  act  of 
terrorist  violence.  Fortunately,  the  Mary- 
land authorities,  not  bound  by  the  federal 
guidelines,  did  do  so.  If,  as  many  "civil  liber- 
tarians" advocate,  the  provisions  of  the 
guidelines  were  extended  to  state  and  local 
agencies  (and  this  has  actually  happened  in 
some  cases),  this  act  of  prevention  could  not 
have  occurred. 

(5)  Finally,  there  is  the  Hinckley  case.  It 
may  or  may  not  be  probable  that  Hinckley's 
violent  proclivities  and  trip  to  Washington 
to  shoot  the  President  would  have  been  de- 
tected. In  my  mind  there  remains  a  large 
degree  of  probability  that  he  would  have 
been  detected  if  the  Nazis  had  been  under 
investigation  and  if  Hinckley  had  been 
tracked  as  a  potentially  violent  individual. 
However,  the  main  point  is  that  the  Nazis 
themselves— a  group  with  violent  procliv- 
ities, attractive  to  extremists  and  eccentrics, 
and  advocating  totalitarian  dictatorship- 
are  not  under  investigation  because  of  the 
guidelines.  This  was  admitted  by  FBI 
spokesman  Ed  Gooderman  to  the  editor  of 
the  conservative  newsweekly,  Human 
Events,  shortly  after  the  assassination  at- 
tempt. If  our  religious  life  is  to  be  elevated 
by  brainwashing  and  torture,  therefore,  our 
political  culture  is  to  be  enriched  by  vicious 
harangues  in  favor  of  genocide  and  totali- 
tarianism with  no  chance  for  federal  au- 
thorities to  keep  track  of  these  nuts  or  pre- 
vent or  warn  of  their  provocative  or  violent 
activities. 

Donner's  general  ignorance  of  the  nature 
of  contemporary  terrorism  and  political  vio- 
lence reveals  itself  again,  and  in  a  major 
way.  in  his  remark  that  Francis  wants  us  to 
believe  that  a  continuimfi  running  from  dis- 
sent to  violence  exists  in  American  political 
life  and  that  penetration  of  dissenting 
groups  is  necessary  to  prevent  the  violence. 
He  ignores  what  students  of  political  vio- 
lence have  long  known— that  violence-prone 
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or  terrorist  groups  have  for  almost  a  centu- 
ry and  a  half  conflicted  ideologically  with 
non-violent  groups,  even  when  they  share 
the  same  goals. 

Although  I  quoted  or  cited  several  au- 
thorities on  terrorism,  conflict  and  political 
violence  in  my  remarlcs— none  of  whom 
Donner  mentions— he  does  not  mention  any 
to  support  this  assertion,  and  we  cannot 
luiow  what  his  authorities  are.  Obviously 
there  is  a  disagreement  over  tactics  between 
violent  and  non-violent  groups.  But  in  the 
history  of  terrorism,  the  latter  often  devel- 
op or  fragment  into  violent  groups.  Such 
was  the  case  with  the  SDS.  for  example, 
which  moved  from  generally  peaceful  dem- 
onstrations through  violent  confrontations 
before  fracturing  into  the  Weathermen. 
The  Blaclc  Liberation  Army,  an  explicitly 
terrorist  group,  also  developed  from  a  fac- 
tion within  the  militant  but  less  violent 
Black  Panther  Party.  There  is  also  very 
often  a  fringe  element  that,  while  it  does 
not  fully  endorse  violence,  exhibits  some 
sympathy  or  fascination  with  it  and  has 
some  association  with  a  terrorist  or  violent 
group.  This  is  not  to  say  that  all  those  who 
sympathize  with  the  stated  goals  of  a  terror- 
ist or  violent  group  are  involved  with,  have 
endorsed,  or  sympathize  with  violent  meth- 
ods, but  the  connections  or  "continuum"  are 
sufficiently  real  for  law  enforcement  au- 
thorities to  be  aware  of  them  and  make  use 
of  them  for  investigative  and  preventive 
ends. 

Earlier  in  his  article  Donner  makes  an- 
other meaningless  distinction  between  "iso- 
lated" terrorist  acts,  such  as  he  claims  pre- 
dominate in  the  United  States,  and  the 
"ideologically  motivated  terrorism  prevalent 
in  Europe  today."  1  see  no  necessary  differ- 
ence between  "isolated"  terrorism  and  "ide- 
ological" terrorism.  Indeed,  in  most  defini- 
tions of  terrorism,  ideological  or  political 
motivation  is  a  key  element.  The  42  terror- 
ist incidents  in  the  United  States  listed  by 
the  FBI  for  1981  (not  all  of  them  "bombing 
incidents"  as  Donner  Inaccurately  claims 
the  FBI  calls  them)  were  all,  as  far  as  we 
know  from  available  evidence,  committed  in 
the  name  of  some  aberrant  ideology.  It  is 
true  that  some  of  the  groups  said  to  be  in- 
volved are  small,  unsophisticated,  and  only 
occasionally  a  serious  threat.  Others— such 
as  the  Puerto  Rican  and  Armenian  terror- 
ists—have presented  fairly  serious  problems 
for  some  time  and  promise  to  cause  more 
trouble.  Others  still— such  as  the  Commu- 
nist Workers  Party  and  some  Iranian 
groups— may  become  serious  threats. 
Donner  appears  to  have  no  knowledge  of 
these  groups  or  their  tendencies,  and  in  his 
determination  to  refute  everything  I  say,  he 
minimizes  the  terrorist  problem  to  an  unre- 
alistic degree. 

In  short,  Donner  has  no  understanding  or 
knowledge  of  what  he  is  talking  about,  and 
there  is  nothing  in  his  article  that  effective- 
ly refutes  or  challenges  anything  I  or  other 
critics  of  the  Levi  guidelines  have  said. 
(Other  critics  include  the  chief  of  the  U.S. 
Park  Police,  the  past  and  present  Directors 
of  the  Secret  Service,  the  General  Counsel 
of  the  Treasury  Department,  a  host  of  local 
and  state  law  enforcement  intelligence  au- 
thorities, and  another  host  of  former  FBI 
agents).  Even  when,  as  is  not  always  the 
case,  Donner  is  factually  correct  in  his  chal- 
lenges, his  facts  are  usually  irrelevant  to  the 
point  or  argument.  Donner  was  physically 
present  at  the  session  in  Boston,  but  he  re- 
mained silent  during  the  discussion  that  fol- 
lowed. I  wondered  then  why  he  did  not  par- 
ticipate, but  it  is  now  dear  to  me  that  he 


prudently  did  not  choose  to  make  a  fool  of 
himself  when  I  was  present  to  respond  to 
him.  Instead,  he  wrote  an  article  about  my 
presenUtion  that  would  be  read  by  an  audi- 
ence that  was  not  present  and  could  not 
know  what  I  had  said.  Unable  to  refute  my 
case,  he  resorts  to  insults  to  me.  to  Senator 
Denton  ("a  bumbling  primitive")  and  Sena- 
tor East  (the  "master  of  the  paranoid  style," 
a  "tiger,"  a  "fervent  ideologue  eager  for  the 
limelight"). 

Apart  from  the  polemical  weakness  and 
Intellectual  poverty  that  Donners  tactic  dis- 
plays, this  kind  of  vituperation  is  really  a  bit 
too  thick  coming  from  him.  In  the  1950s 
Donner  was  identified  as  having  been  a 
Communist  in  the  1940s.  When  afforded  an 
opportunity  to  refute  the  sworn  allegations, 
he  declined  and  refused  to  answer  the  ques- 
tion (though  he  later  denied  that  he  was  a 
Communist  at  the  time  he  was  questioned). 
It  is  not  for  me  to  say  whether  Donner  is, 
was,  or  ever  has  been  a  supporter  of  Joseph 
Stalin,  but  until  he  has  at  least  clarified 
these  allegations,  the  rest  of  us— particular- 
ly Senator  Denton,  who  has  served  his  coun- 
try heroicaUy— should  not  have  to  suffer  his 
foul  mouth. 

I  would  have  thought  that  Donner's  col- 
leagues in  the  ACLU,  so  zealous  themselves 
for  the  protection  of  civil  liberties,  even  for 
Nazis  to  march  through  Jewish  neighbor- 
hoods, would  have  sought  some  public  clari- 
fication from  him.  Was  he  a  Communist  or 
not,  and  if  he  was,  how  did  he  make  the 
transition  from  Stalinist  to  a  stout  defender 
of  civil  liberties?  In  his  lifelong  quest  to  ridi- 
cule and  insult  anti-communists,  when  has 
he  ever  turned  his  bile  on  the  internal 
terror  and  foreign  crimes  and  aggression  of 
the  KGB  and  its  grim  sister  services? 

Indeed,  it  matters  little  to  me  whether 
Frank  Donner  ever  was  a  Stalinist  or  not. 
On  the  evening  before  my  remarks  in 
Boston,  Donner  insisted  on  making  a  speech 
himself,  though,  I  was  told,  he  had  not  been 
invited  to  do  so.  He  treated  us  to  an  incoher- 
ent, rambling,  and  delusive  diatribe  on  the 
alleged  conspiracies  of  the  CIA.  the  FBI, 
the  "McCarthy  period,"  the  "New  Right." 
and  all  the  other  bugaboos  of  the  Old  Left. 
Refusing  to  sit  down  and  allow  the  sched- 
uled program  to  proceed,  he  was  finally  led 
away  by  the  chairman  of  the  conference,  to 
the  snickers  of  the  audience,  revealed  for 
what  he  is,  an  aging  phony,  a  relic  of  Irrele- 
vance, an  incomparable  bore.* 


JOHN  KENNETH  QALBRATTH  ON 
THE  NUCLEAR  FREEZE 

•  Mr.  KENNEDY.  Mr.  President,  I 
call  the  attention  of  my  colleagues  to 
an  extremely  thoughtfiQ  article  by 
John  Kenneth  Galbraith  in  support  of 
the  nuclear  weapons  freeze. 

Professor  Oalbraith  demonstrates 
lucidly  and  convincingly  how  the 
Reagan  administration's  loose  rhetoric 
about  fighting  and  winning  a  nuclear 
war  has  galvanized  the  American 
people  behind  the  movement  for  a  nu- 
clear weapons  freeze.  He  describes  how 
the  American  people  have  become  re- 
moved from  decisionmaking  in  the 
realm  of  military  strategy,  a  matter 
which  concerns  the  very  survival  of 
our  Republic.  In  the  finest  tradition  of 
American  democracy,  the  nuclear 
freeze  movement  represents  a  grass- 
root   initiative   by   Americans   deter- 


mined to  take  their  future  into  their 
own  hands. 

I  commend  Professor  Oalbraith's  ar- 
ticle to  the  Senate  and  request  that  it 
be  printed  in  full  at  this  point  in  the 
Record. 
The  article  follows: 
[Prom  the  Washington  Post.  Sept.  5. 1982) 
Friknd  of  the  Freeze 
(By  John  Kenneth  Galbraith) 
Like  others  in  these  last  years.  I've  been 
deeply  concerned  over  the  dynamics  of  the 
nuclear  arms  race  and  the  somber  promise 
that  it  holds  for  mankind.  Feeling  so,  I  have 
tried  to  do  whatever  might  be  possible  as  a 
private  citizen  to  arouse  interest  in  arms 
control  and  concern   for  the  exceedingly 
probable  disaster  if  it  does  not  succeed.  I 
was  a  member  of  Americans  for  SALT;  I 
have  had  a  role  in  the  Council  for  a  Livable 
World  and  been  a  cochairman  of  the  Ameri-, 
can  Committee  on  East- West  Accord:  I  per- 
suaded the  BBC,  in  the  course  of  a  televi- 
sion series  on  the  issues  of  our  time,  to  do  a 
sequence  in  Death  Valley  to  show  how  the 
landscape  between  Hartford  and  Philadel- 
phia would  look  after  a  modest  nuclear  ex- 
change: I  have  made  speeches  for  Physi- 
cians for  Social  Responsibility,  our  most  ef- 
fective organization  In  advising  people  as  to 
the  consequences  of  nuclear  war. 

At  the  Democratic  National  Convention  In 
1980,  I  joined  Adm.  Gene  La  Rocque  of  the 
Center  for  Defense  Information  and  Frank 
Askin.  a  lawyer  from  New  Jersey,  to  speak 
In  favor  of  a  resolution  calling  for  a  bilater- 
al nuclear  weapons  freeze.  The  freeze,  a 
straightforward  and  wholly  practical  first 
step,  seemed  by  far  the  best  way  of  getting 
the  Issue  away  from  the  nuclear  theologians 
who  have  made  weapons  policy,  including 
arms  control,  their  exceptionally  private 
preserve. 

The  convention  experience  was  especially 
Instructive.  Harold  Brown,  then  In  his  resid- 
ual days  as  secretary  of  defense— no  men  de- 
scend so  rapidly  into  such  well-earned  ob- 
scurity as  former  secretaries  of  defense— re- 
proached me  with  extreme  solemnity  for  ap- 
pearing on  so  frivolous  a  mission.  He  was 
there  to  lobby  for  the  MX  missile. 

Charles  Robb,  now  governor  of  Virginia, 
was  designated  by  the  Pentagon  to  refute 
the  freeze  heresy:  he  read  his  speech  very 
well,  despite  not  previously  having  encpun- 
tered  It.  My  own  words,  like  those  of  my  col- 
leagues, were  greeted  with  great  waves  of 
apathy.  We  were  resoundingly  defeated. 

I  cite  these  efforts  not  to  suggest  any  se- 
niority In  the  present  discussion  but,  to  es- 
tablish my  credentials  for  affirming  that, 
despite  much  efforts,  we  weren't  getting 
anywhere  at  all  until  Ronald  Reagan  and 
his  people  came  along  to  ball  us  out. 

Concern  for  the  danger  of  nuclear  con- 
frontation and  war  was.  I  am  persuaded. 
Just  below  the  surface.  But  like  the  prospect 
of  death,  with  which  It  is  so  largely  Identi- 
cal, It  was  subject  to  psychological  denial. 
Better  and  certainly  happier  not  to  think 
about  it. 

Needed  was  a  major  shock  or  series  of 
shocks  to  bring  the  alarm  into  the  open. 
This  we  could  not  provide.  And  this  the 
Reagan  administration,  in  a  superbly  or- 
chestrated effort,  has  provided.  That  It  was 
not  Intended  does  not  subtract  at  all  from 
the  achievement. 

The  stage  was  set  by  the  big  Increase  In 
military  spending,  which  was  linked,  in 
turn,  to  the  assault  on  social  expenditures. 
The  first  made  the  second  necessary.  Many 
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in  the  put  had  sought  to  show  military  ex- 
penditures are  at  the  expense  of  other 
public  needs.  The  administration  made  the 
choice  clear,  vivid  and  unmistaliable.  a 
major  exercise  in  popular  education. 

Then  came  the  renewed  commitment  to 
the  MX  missile  and  the  extended  debate 
over  its  basing.  This  was  admirably  designed 
to  arouse  important  and  articulate  people, 
and  particularly  western  Republicans  and 
the  Mormon  church.  There  is  wholly  non- 
partisan aversion  to  having  the  MX  as  a 
neighbor  and  target. 

Next  came  the  well-publicized  decision  to 
proceed  with  the  neutron  bomb  with  its 
thought-provolcing  emphasis  on  the  destruc- 
tion of  people  as  opposed  to  property. 

This  highly  substantive  action  was  com- 
bined with  more  theoretical  talk  of  a  limited 
nuclear  war,  which  emerged  as  a  quite  prob- 
able prospect,  tolerable  except  to  the  Ehiro- 
peans  immediately  involved.  The  latter 
promptly  raised  their  voices,  which,  not  sur- 
prisingly, had  resonance  across  the  Atlantic, 
including  with  those  who  wondered  in  their 
inconvenient  way  if  a  limited  war  could  ever 
be  limited. 

Next  came  the  renewed  emphasis  on  crvil 
defense.  The  educational  value  of  this  is 
simply  immense.  Nothing  so  aroused  my 
Cambridge.  Mass.,  neighbors  as  a  civU  de- 
fense advisory  saying  that,  in  the  event  of  a 
nuclear  attack,  we  should  all  go  in  an  order- 
ly manner  to  Greenfield  out  near  the  Berk- 
shires— those  of  us  who  had  cars.  As  tm 
especially  telling  note,  we  were  cautioned  to 
take  our  credit  cards  with  us. 

In  quick  response,  the  Cambridge  City 
Council  took  time  off  from  its  normal  preoc- 
cupation with  potholes,  garbage  collection 
and  general  fiscal  astringency  to  publish  a 
pamphlet  condemning  the  whole  insane 
business  and  urging  preventions  as  the  only 
hope. 

The  effort  to  arouse  the  public  and  keep  it 
aroused  continued.  Early  this  summer,  we 
had  word  of  the  plans  for  a  five-year  nucle- 
ar war  from  which  we  would  emerge  victori- 
ous if  not  quite  happy  and  glorious.  Follow- 
ing some  criticism.  Defense  Secretary 
Caspar  Weinberger  reiterated  his  commit- 
ment, adding  only  the  thought  that  while 
we  might  not  win,  we  wouldn't  lose. 

Meanwhile,  from  the  National  Security 
Council  came  the  news  that  it  was  national 
policy  "to  prevail"  over  the  Soviets,  this 
being  one  of  those  inspired  ambiguities  that 
is  especially  designed  to  give  scope  to  the 
imagination.  A  NSC  staff  member.  Prof. 
Richard  Pipes,  had  earlier  been  quoted  as 
saying  that  there  could  be  no  peace  with 
the  Soviets  until,  in  a  generous  way,  they 
abandoned  their  economic  and  social 
system.  In  other  words,  a  state  of  perma- 
nent war  with  the  Soviets. 

In  July  came  word  that  the  administra- 
tion would  no  longer  have  negotiations  on 
the  comprehensive  test  ban;  there  were 
doubts  about  verification.  Better  the  risk 
from  the  weapons.  In  Augiist,  Energy  Secre- 
tary James  Edwards  went  out  to  Yucca 
Flats  to  celebrate  the  anniversary  of  the 
bombing  of  Hiroshima  by  being  present  at  a 
nuclear  test.  He  proclaimed  it  "exciting " 
and  promised  more.  Prof.  Eugene  Rostow,  in 
charge  of  arms  control  negotiations,  had 
earlier  recurred  to  Hiroshima  and  Nagasaki. 
Asked  if  he  did  not  fear  a  nuclear  war.  he 
responded  that  Japan  had  survived  a  nucle- 
ar attack  and  flourished.  How  better  could 
one  have  guided  thoughts  to  the  unfortu- 
nates who  were  in  the  two  cities  on  those 
summer  days  and  who  neither  survived  nor 
flourished? 


Thus  the  contribution  of  the  administra- 
tion. Can  anyone  doubt  its  effectiveness 
compared  with  the  feeble  voices  previously 
raised?  In  consequence,  the  freeze  has 
become  a  national  crusade;  there  has  been 
nothing  comparable  since  the  Vietnam  War, 
as  all  know,  it  came  within  two  votes  of  suc- 
cess in  the  House  of  Representatives.  Con- 
sidering the  risks  we  had  been  accepting,  in- 
cluding that  of  the  blind  delegation  of 
power  to  those  who  make  nuclear  game 
theory  and  the  resulting  mega-deaths  their 
monopoly,  can  anyone  be  sorry?  One  must 
marvel,  in  a  certain  way,  at  the  political 
courage  (or  insouciance)  that  was  involved. 
Not  previously  had  anyone  imagined  that 
massive  and  enduring  death  was  a  salable 
proposition  for  the  average  American 
voter.* 


MR.  HELMS  PLAYS  DODGEM 

•  Mr.  EIAST.  Mr.  President,  I  have 
been  disturbed,  but  not  surprised,  by 
the  confusion  which  has  attended  the 
press  coverage  of  our  recent  proceed- 
ings concerning  abortion  and  prayer  in 
schools.  Granted,  Senate  procedure  is 
no  easy  subject  to  master.  Neverthe- 
less, I  believe,  some  of  the  coverage  to 
have  been  inaccurate  beyond  the 
bounds  of  simple  ignorance. 

In  the  interests  of  assisting  my  col- 
leagues in  appreciating  this  fact,  I 
draw  their  attention  to  an  editorial 
which  appeared  in  the  Augtist  20  New 
York  Times  and  a  response  from  Sena- 
tor Helms  which  appeared  in  that 
same  newspaper  on  August  25. 

Mr.  President.  I  aslc  that  the  editori- 
al and  Senator  Helm's  reply  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  material  follows: 

Mr.  Helms  Plays  OoDcnf 

"People  want  to  know  where  we  stand  on 
the  issues,"  said  Senator  Arlen  Specter  of 
Pennsylvania  during  this  week's  Congres- 
sional battle  on  abortion.  People  should  ad- 
dress their  complaints  to  Senator  Jesse 
Helms.  Thanks  to  him.  Americans  who'd 
been  promised  an  orderly  discussion  of  his 
Human  Life  Statute  and  Senator  Hatch's 
constitutional  amendment  permitting  the 
states  and  Congress  to  prohibit  abortion 
were  treated  to  the  spectacle  of  a  Senator 
turning  debate  into  dodgem. 

First  Senator  Helms  reneged  on  his  previ- 
ous agreement  to  a  schedule  of  time  limits 
for  debate  on  the  abortion  issue.  He  im- 
nounced  that  he  wanted  to  withdraw  his 
statute  and  Senator  Hatch's  amendment  in 
favor  of  a  new  measure.  But  he  waited  until 
Wednesday  to  disclose  just  what  it  was. 

It  turned  out  to  proclaim  that  "scientific 
evidence  demonstrates"  that  life  begins  at 
conception  and  that  the  Supreme  Court  had 
"erred"  in  1973  when  it  permitted  abortion. 
His  proposal  also  severely  restricted 
women's  access  to  the  procedure.  It  was  cou- 
pled with  a  ban  on  court  review  of  state  laws 
sanctioning  prayer  in  public  schools.  The 
whole  business  was  linked  to  the  debt-ceil- 
ing bill. 

Senator  Helms  seriously  overestimated  his 
ability  to  steer.  To  introduce  his  measure, 
he  managed  to  break  a  filibuster  by  Senator 
Packwood,  the  Senate's  foremost  supporter 
of  abortion  rights.  But  he  was  promptly 
bumped  back  by  Senators  Weicker  and 
Baucus,  who  offered  amendments  designed 


to  move  the  debate  off  the  substance  of 
abortion  and  school  prayer  and  onto  the 
constitutionality  of  what  Senator  Helms 
was  trying  to  do. 

Senator  Helms  tried  to  table  Senator 
Weicker's  amendment  but  was  outvoted  by 
colleagues  who  were  by  now  thoroughly 
miffed  at  the  way  he  was  flouting  accepting 
procedure;  the  Baucus  amendment  has  yet 
to  be  acted  on. 

So  for  now,  gridlock  reigns.  Senators 
Packwood  and  Helms  cannot  even  agree  on 
how  to  limit  debate.  The  Senate  needs  to 
get  on  to  other  matters:  senators  who  might 
support  the  new  Helms  abortion  proposal  do 
not  necessarily  endorse  his  school  prayer 
proposal;  and  besides,  everybody  wants  to  go 
home  for  the  Labor  Day  recess. 

It  is  probably  just  as  well  that  no  action 
seems  likely  until  September,  when  another 
long  filibuster  looms.  But  Senator  Helms' 
effort  to  turn  the  Senate  into  bumper  cars 
can  hardly  reassure  voters  on  any  side  of 
the  issue. 

Helms  on  Prater  Airs  Abortioit  "I  am 
Ready  to  Take  My  Chances" 

To  the  Editor  You  spelled  my  name  cor- 
rectly in  your  Aug.  20  editorial  "Mr.  Helms 
Plays  Dodgem."  But  I  found  scarcely  any- 
thing else  in  it  to  be  accurate.  The  Times 
was  playing  dodgem  with  the  truth. 

Contrary  to  your  statement,  the  record 
will  show  that  I  have  been  ready  to  vote  on 
both  the  voluntary  school  prayer  amend- 
ment and  the  abortion  amendment  (they 
are  separate  amendments),  now  before  the 
Senate,  in  (he  orderly  fashion  prescribed  by 
parliamentary  procedure.  If  you  doubt  it,  in- 
quire of  Senate  Majority  Leader  Baker. 

Senators  Packwood,  Weicker,  et  at,  have 
resisted  letting  the  Senate  vote.  That's  why 
Senator  Baker  filed  a  cloture  petition 
against  their  filibuster.  They  appear  to  be 
afraid  to  put  their  views  to  the  test  of  a 
Senate  vote. 

You  are  dead  wrong  in  your  assertion  that 
I  have  "reneged"  on  any  previous  agree- 
ment to  schedule  a  time  limitation  on 
debate.  Majority  Leader  Baker  has  refuted 
your  assertion  on  the  Senate  floor. 

You  are  incorrect  in  saying  that  I  "wanted 
to  withdraw"  my  statute.  I  have  had  several 
proposals  available,  but  no  specific  statute 
was  ever  put  forward  for  Senate  debate 
until  I  sent  my  amendment  to  the  desk.  Sen- 
ators Packwood  and  Weicker  were  livid  be- 
cause they  were  unsuccessful  in  their  ef- 
forts to  restrict  me  to  an  antiabortion  pro- 
posal, which  they  thought  least  likely  to  be 
approved  by  the  Senate. 

I  caimot  imagine  what  prompted  you  to 
concoct  the  fantasy  that  I  have  ever  "an- 
nounced"—or  even  suggested— that  I  wanted 
to  withdraw  Senator  Hatch's  amendment  in 
favor  of  mine.  I  respect  Senator  Hatch's 
right  to  include  his  proposal  in  any  unani- 
mous consent  request. 

You  state  that  my  right-to-life  measure  is 
"coupled  with  a  ban  on  court  review  of  state 
laws  sanctioning  prayer  in  public  schools." 
The  proposals  are  in  fact  separate  propos- 
als, which  in  the  normal  course  of  Senate 
procedure  would  be  voted  on  separately; 
they  are  coupled  only  by  the  Senate  rules 
which  state  the  order  of  voting.  Incidental- 
ly, the  voluntary  school  prayer  measure  is 
the  identical  measure  that  has  already 
passed  the  Senate  twice. 

As  to  the  findings,  which  you  treat  with 
such  incredulity,  they  are  based  upon  the 
most  extensive  hearings  on  the  subject  ever 
conducted  by  a  legislative  body,  in  which  all 
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points  of  view  were  thoroughly  aired  by 
legal  and  scientific  experts  and  which  are 
now  available  in  1,038  printed  pages  of  testi- 
mony. Thus  there  need  be  no  surprise  at 
what  the  findings  are. 

You  do  me  too  much  credit  when  you  say 
I  managed  to  break  a  filibuster  by  Senator 
Packwood.  In  fact  Senator  Packwood  lost 
the  floor  under  the  rules  when  he  sought  to 
make  a  motion  to  restrict  my  rights,  after 
telling  me  informally  that  he  would  make 
no  such  motion. 

You  say  that  my  tabling  motion  was  voted 
down  by  colleagues  thoroughly  miffed  by 
my  flouting  accepted  procedure.  The  Times 
evidently  is  more  skilled  at  mental  telepa- 
thy than  I.  but  I  have  not  flouted  any  ac- 
cepted procedure  to  my  knowledge— and, 
indeed.  Senator  Baker  has  stated  so  on  the 
Senate  floor. 

If  there  is  gridlock,  it  is  someone  else  who 
is  jamming  the  system.  I  am  ready  to  vote  at 
any  time,  I  have  been  ready  to  vote  on  the 
basis  of  any  time  agreement,  and  I  have  re- 
peatedly stated  so  on  the  record.  I  admit 
that  the  voting  may  be  close,  but  I  am  ready 
to  take  my  chances.  Why  isn't  the  other 
side? 

Better  luck  next  time. 

Jesse  Helms, 
U.S.  Senator  from  North  Carolina. 


SUPPORT  GROWS  FOR  SENATE 
EXPORT  TRADING  COMPANY 
LEGISLATION 
•  Mr.  HEINZ.. Mr.  President,  I  recent- 
ly received  a  letter  from  Michael  Mon- 
roney,  vice  president  for  Government 
relations  of  TRW.  Inc..  detailing  his 
company's  support  for  the  export 
trading  company  legislation  (S.  734) 
and  particularly  the  Senate  language 
on  the  antitrust  provisions. 

Mr.  Monroney's  letter  is  a  cogent  de- 
fense of  the  Senate  £«)proach  to  the 
suititrust  certification  process.  He 
points  out  that  the  House  version  fails 
to  provide  an  adequate  immunity  and 
places  the  certification  process  in  an 
agency  unaccustomed  to  the  adminis- 
trative burden  and  disinclined  to  use 
the  process  to  promote  exports. 

It  is  clear  from  Mr.  Monroney's 
letter  that  the  Senate  version  of  the 
bill  is  the  one  best  able  to  make  ETC's 
viable  entities.  I  hope  the  conferees 
will  share  that  view. 

Mr.  President,  I  ask  that  the  text  of 
the  letter  appear  at  this  point  in  the 
Record. 
The  letter  follows: 

TRW. 
AHington,  Va.,  Aumut  9. 1982. 
Hon.  John  Heinz, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Heinz:  I  am  writing  to  ex- 
press TRWs  support  for  the  export  trading 
company  legislation,  S.  784,  which,  I  under- 
stand, you  will  soon  be  considering  in  con- 
ference. This  legislation  will  encourage 
more  aggressive  and  effective  export  activi- 
ty by  a  broad  range  of  U.S.  companies  and 
strengthen    the    competitiveness    of    U.S. 

firms. 

There  are  two  areas  in  the  antitrust  provi- 
sions of  the  legislation  where,  I  think,  the 
Senate  version  is  better  suited  to  promote 
the  purposes  of  the  bill,  and  I  would  urge 


you  to  support  them  in  the  conference. 
These  are  as  follows: 

1.  The  Senate  version  would  protect  firms 
which  join  together  to  form  export  trading 
companies  or  associations  from  uncertainty 
regarding  the  legality  of  their  actions  under 
the  antitrust  laws  by  giving  the  Commerce 
Department  the  principal  role  in  certifying 
them  as  exempt  from  antitrust  action.  The 
House  version,  on  the  other  hand,  would 
give  this  role  to  the  Justice  Department. 
Since  the  principal  purpose  of  this  legisla- 
tion is  to  promote  export  activity  of  U.S. 
firms,  we  think  the  Commerce  Department 
should  have  the  lead  role  as  provided  in  the 
Senate  version.  Justice  Department  respon- 
sibility for  enforcing  the  antitrust  laws  ap- 
pears to  be  adequately  protected  under  this 
version  by  the  provisions  for  prior  consulta- 
tion with  the  Justice  Department  and  for 
court  action  wherein  the  Justice  Depart- 
ment can  contest  the  certification. 

2.  In  the  Senate  bill,  the  certification  pro- 
tects against  all  civil  and  criminal  antitrust 
liability  so  long  as  the  companies  involved 
abide  by  the  terms  of  the  certificate,  while 
the  House  bill  protects  against  only  criminal 
and  civil  treble-damage  liability;  civil  single- 
damage  and  injunctive  liability  remain. 
Since  the  purpose  of  the  whole  certification 
process  is  to  provide  protection  from  anti- 
trust action  for  specified  export  activities,  it 
would  not  be  desirable  to  take  back  some  of 
this  protection,  as  the  House  bill  would  do. 

We  would  be  grateful  for  your  support 
during  conference  on  these  two  antitrust 
provisions  in  the  Senate  bill,  and  we  hope 
that  you  will  support  prompt  conference 
action  on  this  legislation. 
Sincerely, 

IldlCHAXL  M0N90NKT.« 


AMERICAN  EAGLE  GOLD  COIN 
ACT  OP  1982 

•  Mr.  EAST.  Mr.  President,  I  wish  to 
commend  my  colleague.  Senator 
ScHMiTT,  for  his  introduction  of  S. 
2330,  the  American  Eagle  Gold  Coin 
Act  of  1982. 1  am  proud  to  be  a  cospon- 
sor  of  this  legislation. 

S.  2330  implements  the  recommen- 
dations made  last  February  by  the 
U.S.  Gold  Commission,  which  included 
such  distinguished  members  as  Treas- 
ury Secretary  Regan  and  Murray  Wei- 
denbaimi,  then  Chairman  of  the  Presi- 
dent's Coimcil  of  Econmlc  Advisers. 
The  bill  provides  for  the  minting  of  a 
series  of  American  gold  coins,  to  be 
known  as  American  Eagles,  which 
would  be  comparable  to  the  gold  coins 
currently  minted  by  other  nations. 
These  coins  would  not  be  legal  tender, 
but  could  be  used  for  the  payment  of 
private  debts. 

Whatever  one's  position  may  be  on 
the  gold  standard— and  I  realize  that 
there  is  a  great  deal  to  be  said  on  both 
sides  of  that  issue— it  is  difficult  to  see 
how  anyone  could  oppose  something 
as  sensible  as  the  measure  offered  by 
my  good  friend  from  New  Mexico.  We 
presently  import  3  million  Kruger- 
rands  a  year  from  South  Africa,  to  the 
detriment  of  our  International  balance 
of  payments.  Since  the  purchase  or 
sale  of  American  Eagles  would  not  be 
taxable,  there  would  be  no  reason  for 


Americans  to  buy  gold  coins  from  for- 
eign sources. 

Earlier  this  year,  the  Treasury  De- 
partment estimated  that  Americana 
would  buy  20  million  ounces  worth  of 
these  coins  during  the  first  year  of 
issue,  simultaneously  reducing  the 
1983  budget  deficit  by  $7.5  billion  and 
improving  America's  balance  of  pay- 
ments by  as  much  as  $5  billion.  This 
estimate  was  made  when  the  price  of 
gold  was  $375  an  ounce.  As  we  know, 
the  yellow  metal  has  since  hit  the  $500 
mark,  so  these  figures  would  likely  be 
even  higher  if  S.  2330  soon  becomes 
law. 

Mr.  President,  the  right  to  purchase 
gold  allows  a  people  to  cast  a  daily 
vote  of  confidence  for  or  against  the 
fiscal  integrity  of  their  government. 
As  such,  it  is  a  moral  check  on  Infla- 
tionary spending  policies  even  where 
there  is  no  official  gold  standard. 

The  American  people  recovered 
their  right  to  own  gold  in  1973  after  a 
suspension  of  39  years.  This  right  will 
not  be  easily  wrested  from  them  again. 
The  Federal  Govenmient,  which  has 
vast  gold  reserves,  can  use  them  to 
reduce  the  deficit  and  improve  our  bal- 
ance of  payments,  or  it  can  perversely 
sit  back  while  our  people  send  billions 
of  dollars  abroad  to  buy  the  gold  coins 
of  other  lands.  I  sincerely  hope  that 
we  will  choose  the  wise  and  obvious 
course.  I  urge  prompt  passage  of  S. 
2330.* 

QUORUM  CALL 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  1:50  P.M. 

Mr.  BAKER.  Mr.  President,  I  ob- 
serve that  the  clock  has  reached  the 
hour  of  12  noon,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU 
stand  in  recess  until  1:50  p.m.  today. 

Thereupon,  at  12  noon,  the  Senate 
recessed  imtll  1:50  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

AlfSREWS). 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

The  Senate  resumed  consideration 
of  the  Joint  resolution  (H.J.  Res.  520). 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oregon  (Mr.  Packwood)  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
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from  Oregon  may  yield  to  me  without 
losing  his  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  BAKER.  Mr.  President,  it  is  now 
1:50  p.m.,  and  under  the  order  previ- 
ously entered,  as  the  Chair  correctly 
pointed  out,  the  Senator  from  Oregon 
is  recognized. 

At  2  p.m.  we  will  have  a  cloture  vote 
pursuant  to  the  provisions  of  rule 
XXII  on  the  limitation  of  further 
debate  on  the  Helms  second  degree 
amendment. 

It  is  expected  that  the  Senate  will  be 
in  session  on  that  matter  through  the 
remainder  of  the  afternoon  looking  to 
an  adjournment  time  or  recess  time  of 
5  or  6  p.m. 

Mr.  President,  If  this  cloture  vote 
does  not  prevail,  and  I  make  no  predic- 
tion one  way  or  another  in  that  re- 
spect. Members  should  be  on  notice 
that  another  cloture  motion  will  be 
f  Qed  and  there  will  be  another  vote  as 
soon  as  it  is  eligible  under  the  provi- 
sions of  the  rule. 

Mr.  PACKWOOD.  Mr.  President,  is 
it  the  intention  of  the  leader  to  file  a 
motion  today  or  tomorrow? 

Mr.  BAKER.  Yes.  It  will  be  fUed 
today.  It  is  my  intention  to  do  that. 

Mr.  PACKWOOD.  And  vote  on  it 
then  on  Monday? 

Mr.  BAKER.  On  Monday. 

I  may  also  say.  since  I  see  the  Sena- 
tor from  North  Carolina  is  in  the 
Chamber,  that  if  we  can  arrange  it 
after  this  cloture  vote,  whether  clo- 
ture succeeds  or  fails.  I  wish  to  take  a 
brief  moment  to  consult  with  the  Sen- 
ator from  Oregon,  the  Senator  from 
North  Carolina,  the  Senator  from 
Connecticut  and  perhaps  others  who 
are  principally  involved  in  this  debate 
so  we  can  try  to  make  an  orderly  ar- 
rangement for  the  procedure  to  follow. 

Mr.  President,  I  thank  the  Senator 
for  yielding,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

AMENDMENT  NO.  2040 

Mr.  PACKWOOD.  Mr.  President,  as 
the  Senate  is  aware,  we  are  at  the 
mdment  discussing  the  Baucus  amend- 
ment relating  to  court  jurisdiction,  al- 
though at  2  pjn.,  we  will  vote  on  the 
motion  of  cloture  to  terminate  debate 
on  the  so-called  Helms  second-degree 
amendment  which  relates  to  abortion 
and  that  amendment  is,  of  course,  an 
effort  to  reverse  by  statute  rather 
than  by  constitutional  amendment  the 
Supreme  Court  decision  in  the  case  of 
Roe  against  Wade  which  was  the  deci- 
sion that  allowed  a  woman  to  make  a 
decision  for  herself  as  to  whether  or 
not  she  wanted  an  abortion. 

Roe  against  Wade  is  A  decision  of 
the  Supreme  Court  which  says  that 
women  have  a  constitutional  right  to 
make  a  decision  for  themselves  wheth- 


er or  not  they  want  to  have  an  abor- 
tion. They  do  not  have  to  have  one. 
But  the  Court  says  that  the  Govern- 
ment may  not  take  away  from  them 
the  right  to  make  a  decision  as  to 
whether  or  not  they  want  to  choose  to 
have  one.  And  that  is  an  important 
distinction. 

We  are  trying  to  leave  the  choice  to 
the  woman,  not  to  the  Government,  as 
to  whether  or  not  she  wants  to  have 
an  abortion. 

The  ramifications,  however,  of  the 
amendment  of  the  Senator  from 
North  Carolina,  my  distinguished 
friend.  Senator  Helms,  go  much 
beyond  the  subject  of  abortion,  per  se, 
because  what  this  amendment  endeav- 
ors to  do  and  the  amendment  to  which 
it  is  attached,  the  school  prayer 
amendment,  is  to  take  away  from  the 
Supreme  Court  the  right  to  make  con- 
stitutional decisions  by  simply  revers- 
ing them  by  statute. 

Heaven  knows,  the  Supreme  Court 
has.  in  its  history,  made  decisions  at 
one  time  or  another  that  probably 
every  Member  of  this  Senate  disagrees 
with— not  all  of  us  disagreeing  with 
the  same  decisions— but  there  are 
many  decisions  we  do  not  agree  with. 
And  in  our  history,  the  Supreme 
Court  has  made  on  occasion  decisions 
that  so  aggrieved  the  public.  Congress, 
and  the  States  that  constitutional 
amendments  were  passed  to  overturn 
the  Supreme  Court  decisions. 

We  did  it  with  the  11th  amendment, 
which  resulted  out  of  the  case  of  Chis- 
olm  against  Georgia.  Chisolm  was  a 
citizen  of  another  State.  Chisolm  sued 
the  State  of  Georgia  alleging  that 
Georgia  owed  him  some  money.  This 
so  offended  the  Congress  of  that  day 
and  the  States  of  that  day  that  they 
offered  the  11th  amendment  which 
would  prohibit  a  citizen  of  one  State 
from  suing  another  State,  and  that 
amendment  was  adopted. 

Then  we  adopted  the  Civil  War 
amendments— the  13th.  14th.  and  15th 
amendments— all  of  which  in  one  way 
or  another  were  designed  to  overturn 
the  Dred  Scott  decision  which  said 
that  blacks  were  not  citizens  of  the 
United  States  with  all  of  the  concomi- 
tant rights  thereto. 

It  is  interesting  to  note  that  even  in 
the  passion  of  the  Civil  War  and  the 
sentiment  of  the  Civil  War.  which  was 
probably  the  most  divisive  moment  in 
this  Nation's  history,  even  at  that 
time,  we  did  not  try  to  overturn  the 
Supreme  Court's  decisions  on  the  Con- 
stitution with  a  statute.  We  went  the 
route  of  a  constitutional  amendment. 

We  did  it  again  with  the  16th 
amendment.  Congress  had  passed  a 
law  levying  an  income  tax.  The  Su- 
preme Court  held  that  that  law  was 
unconstitutional,  that  under  the  Con- 
stitution, as  then  written.  Congress  did 
not  have  the  power  to  levy  an  income 
tax.  and,  consequently,  the  16th 
amendment  was  passed,  which  allowed 


Congress  to  levy  an  income  tax.  And  it 
Is  interesting  to  note  that  while  there 
were  several  statements  and  thoughts 
after  the  Supreme  Court  decision 
about  trying  to  reverse  the  Supreme 
Court  by  statute,  the  effort  was  not 
made,  and  we  did  it  with  a  constitu- 
tional amendment. 

We  did  it  most  recently  with  the  18- 
year-old  vote.  Congress  passed  a  law 
saying  that  18-year-olds  could  vote  in 
Federal  and  State  elections.  The  Su- 
preme Court  held  that,  while  Congress 
had  the  power  to  direct  18-year-olds  to 
vote  in  Federal  elections,  we  did  not 
have  that  power  as  far  as  State  elec- 
tions were  concerned.  So  the  26th 
amendment  was  offered  and  passed, 
extending  the  18-year-old  vote  in  all 
elections. 

In  each  of  those  four  cases,  a  consti- 
tutional amendment,  which  is  the 
proper  route,  was  used  to  overturn  a 
constitutional  decision  of  the  Supreme 
Court. 

At  a  future  time  in  this  Congress, 
the  majority  leader  has  assured  us 
that  we  will  have  a  chance  to  consider 
the  Hatch  amendment  to  the  Consti- 
tution. The  Hatch  amendment  is  a 
constitutional  amendment  to  reverse 
the  Supreme  Coiut  decision  allowing 
women  to  have  the  right  to  choose. 

I  do  not  agree  with  his  amendment, 
and  indeed  I  will  fight  it  and  argue 
against  it,  but  at  least  he  is  pursuing 
the  proper  method,  and  when  we  get 
to  that  debate,  we  will  be  debating  the 
substance  and  the  issue  of  whether  or 
not  a  woman  should  have  a  right  to 
choose,  or  whether  we  should  take 
that  away  by  a  constitutional  amend- 
ment and  send  it  out  to  the  States. 

But  none  of  that  are  we  debating 
today.  Today,  we  are  debating  whether 
or  not  we  are  going  to  overturn  almost 
200  years  of  American  history,  and 
certainly  overturn  all  of  the  history 
since  Marbury  against  Madison,  in 
1803.  that  said  that  the  final  arbiter  of 
what  the  Constitution  says  is  the  U.S. 
Supreme  Court. 

We  do  not  have  to  like  it.  We  do  not 
have  to  agree  with  it.  But  short  of  rev- 
olution in  the  present  form  of  Govern- 
ment we  have,  someone  has  to  be  the 
final  arbiter  of  what  the  Constitution 
means,  and  that  final  arbiter  is  the 
U.S.  Supreme  Court,  unless  it  is  re- 
versed by  a  constitutional  amendment 
in  accordance  with  the  Constitution. 

To  undertake  the  avenue  the  Sena- 
tor from  North  Carolina  suggests  is  to 
say  that  henceforth.  Congress,  not  the 
Supreme  Court,  will  be  the  final  arbi- 
ter of  what  the  Constitution  says,  and 
if  we,  in  Congress,  do  not  like  what  the 
Court  says  about  the  Constitution,  by 
a  majority  vote  in  each  House,  51 
votes  here  in  the  Senate  and  218  votes 
in  the  House  of  Representatives,  we 
can  overturn  that. 
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I  do  not  have  to  warn  Members  of 
this  body  what  that  portends  for  our 
form  of  Government. 

Robert  Bork,  now  on  the  court  of  ap- 
peals but  before  appointment  to  the 
court  a  well-known  constitutional 
scholar,  a  conservative  constitutional 
scholar,  one  who  is  opposed  to  the  Su- 
preme Court  decision  in  Roe  against 
Wade,  testified  before  the  Judiciary 
Committee  that  even  though  he 
thought  Roe  against  Wade  was  not 
only  wrong  but  he  thought  it  was  im- 
constitutional 


CLOTURE  MOTION 
The    PRESIDING    OFFICER.    The 

hour  of  2  p.m.  having  arrived  under 

the  previous  order  the  clerk  will  state 

the  motion  to  invoke  cloture. 
The  assistant  legislative  clerk  read 

as  follows: 

CLOTXTRE  MOTtOIl 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2038  to  amendment  number  2031. 
as  modified,  to  the  committee  substitute  to 
House  Joint  Resolution  520,  a  joint  resolu- 
tion to  provide  for  a  temporary  increase  in 
the  public  debt  limit. 

Howard    Baker,    Jesse    Helms,    Rogers 
Jepsen.  Jeremiah  Denton,  Paul  Laxalt, 
Paula  Hawkins,  Orrin  G.  Hatch,  Bob 
Kasten,  Don  Nlckles,  Nancy  Landon 
Kassebaum,    John    P.    East,    Steven 
Symms,  Strom  Thurmond,  Charles  E. 
Grassley,     Edward     Zorinsky,     Jake 
Gam,  James  Abdnor,  Robert  Dole. 
Mr.  BIDEN.  Mr.  President,  I  am  now 
taking  this  occasion  to  rise  and  an- 
nounce that  I  will  vote  to  invoke  clo- 
ture on  the  Helms  amendment,  but 
that  I  cannot  support  the  substance  of 
the  amendment  itself  and,  when  the 
Senate  moves  to  final  passage,  will 
cast  my  vote  against  the  amendment. 

I  have  chosen  to  follow  this  coiirse 
for  a  number  of  reasons: 

As  I  said  during  Judiciary  Commit- 
tee consideration  of  the  proposed 
Hatch  amendment,  I  believe  we  should 
have  a  debate  on  this  issue  on  the 
Senate  floor  and  we  should  vote  on 
it— up  or  down. 

None  of  us  enjoys  being  put  in  this 
position.  As  the  chairman  of  the  Judi- 
ciary Committee  has  said  on  a  nimiber 
of  occasions,  we  need  a  modem  day 
King  Solomon  to  resolve  the  issue  for 
us.  Unfortimately,  no  such  person 
exists  and  popular  dissatisfaction  with 
the  Supreme  Court  decision  has  forced 
this  issue  upon  us.  It  will  not  go  away 
if  we  choose  to  ignore  It. 

So  I  will  vote  to  invoke  cloture, 
giving  the  Senate  the  opportunity  to 
work  its  will  on  this  issue  so  that  we 
can  then  get  back  to  the  many  urgent 
legislative  matters  at  hand  which  re- 
quire our  prompt  attention. 

I  will,  however,  vote  against  the 
Helms  amendment  on  final  passage. 
While  I  still  oppose  the  use  of  Federal 
funds  to  pay  for  abortions  and  will 


continue  to  vote  for  the  so-called  Hyde 
amendment  in  the  future,  I  believe  the 
measure  before  us  goes  well  beyond 
the  scope  of  Hyde. 

First  of  all,  I  am  troubled  by  the  sec- 
tion prohibiting  the  use  of  Federal 
funds  for  research  and  training  in 
abortion  techniques.  While  I  have  no 
formal  medical  training.  I  am  aware 
that  a  number  of  techniques,  such  as 
curretage,  used  in  abortions  are  also 
essential  to  the  treatment  of  other 
problems  not  directly  related  to  abor- 
tions. My  worry  is  further  extended 
because,  while  the  measure  allows  fed- 
erally funded  abortions  to  save  the  life 
of  the  mother,  these  provisions  would 
severely  limit  the  availabUity  of 
trained  and  skilled  surgeons  in  such 
life  threatening  instances. 

This  is  to  say  nothing  of  the  effect 
these  provisions  could  possibly  have 
on  various  forms  of  research  that  have 
given  us  greater  insight  into  the  mira- 
cle of  fetal  development. 

I  am  further  concerned  about  the 
prohibition  on  the  use  of  Federal 
fimds  for  abortion  referrals.  Senator 
Hatfield  recognized  this  problem  in 
his  own  abortion  funding  measure 
after  discovering  that  recent  Federal 
court  decisions  in  Arizona  and  North 
Dakota  call  into  question  the  constitu- 
tionality of  restrictions  on  such  refer- 
rals. According  to  these  decisions,  if 
the  prohibition  of  "referral"  is  inter- 
preted as  interfering  with  the  counsel- 
ing relationship  of  doctor  and  patient, 
the  statute  may  be  an  infringement  of 
first  amendment  rights. 

Although  I  have  not  studied  the 
effect  of  Senator  Hatfield's  solution 
of  changing  the  word  "refer"  to  "pro- 
mote," I  cannot  support  a  prohibition 
on  referrals  as  embodied  in  the  pend- 
ing amendment. 

I  am  also  concerned  about  the  sec- 
tion prohibiting  health  plans  serving 
Federal  employees  from  offering  abor- 
tion coverage.  I  am  not  certain  we 
should  be  in  the  business  of  making 
that  kind  of  decision. 

Most  important,  however,  is  the 
finding  declaring  that  "scientific  evi- 
dence demonstrates  the  life  of  each 
^uman  being  begins  at  conception." 
Regardless  of  my  personal  views  on 
the  matter,  I  cannot  agree  that  the 
evidence  is  quite  that  clear  and  that 
we  should  make  such  a  declaration. 

The  hearings  on  the  so-called 
human  life  bill"  demonstrated  that  no 
such  consensus  exists.  I  do  not  believe 
the  Congress  should  sit  back  and  pick 
a  particular  theory  and  declare  it 
transformed  automatically  into  reali- 
ty. We  are  not  competent  to  make  that 
determination. 

Now  I  do  realize  that  this  language 
appears  in  the  "findings"  section,  not 
in  the  actual  body  of  the  measure,  and 
therefore  does  not  have  legal  weight. 
Findings  do,  however,  form  part  of  the 
legislative  history  through  which  a 
particular  bill  is  enacted  and  could 


quite  possibly  be  used  in  a  court  of  law 
as  clear  evidence  of  congressional 
intent.  This  language,  therefore,  could 
have  greater  legal  consequence  than 
might  be  apparent  at  the  present  time. 
I  do  not  take  these  positions  lightly. 
I  realize  that  people  on  both  sides  of 
this  issue  will  be  disappointed  in  my 
stand.  But  I  have  given  the  matter  a 
great  deal  of  thought.  Let  us  move  to  a 
final  vote,  let  each  Senator  cast  his  or 
her  ballot,  and  let  us  move  on  to  the 
other  important  issues  facing  us  on 
our  legislative  agenda. 
•  Mr.  ROTH.  Mr.  President,  I  am 
voting  to  invoke  cloture. 

This  issue  has  been  debated  at 
length,  both  on  this  bill  and  in  other 
forms.  Senators  clearly  know  the  argu- 
ments, pro  and  con.  We  have  3  weeks 
left  in  this  congressional  session,  and 
it  is  simply  irresponsible  to  tie  up  the 
Senate  on  this  matter  any  further. 

I  do.  however,  have  serious  problems 
with  the  Helms  amendment.  I  have, 
and  remain,  opposed  to  Federal  fund- 
ing of  abortions.  But  I  cannot  support 
some  of  the  restrictions  in  this  amend- 
ment. For  instance,  when  the  life  of  a 
mother  is  in  jeopardy,  I  believe  medi- 
cal personnel  must  have  the  ability  to 
perform  a  life-saving  operation.  The 
Helms  amendment  would  not  allow 
this. 

Mr.  President,  I  also  must  add  that  I 
remain  committed  to  school  prayer 
legislation.  I  have  been  a  long-term 
supporter  of  these  measures,  and  I 
hope  the  Congress  can  enact  legisla- 
tion to  permit  voluntary,  nondenomi- 
national  school  prayer  as  soon  as  pos- 
sible.* 


VOTE 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Helms 
amendment  numbered  2038  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Kansas 
(Mrs.  Kassebaum),  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator 
from  Idaho  (Mr.  McClure),  the  Sena- 
tor from  New  Mexico  (Mr.  Schmitt). 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  and  the  Senator  from 
Kansas  (Mrs.  ICassebaum)  woiild  each 
vote  "yea." 
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Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Hawaii 
(Mr.  Matsunaga),  and  the  Senator 
from  Montana  (Mr.  Melcher)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Brady).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  41, 
nays  47,  as  follows: 

[RoUcall  Vote  No.  340  Leg.] 
YEA&-41 


AlMlnor 

Exon 

Murkowski 

Armstrong 

Pord 

Nickles 

Baker 

Gam 

Nunn 

Biden 

Orassley 

PeU 

BoachwiU 

Hawkins 

Pressler 

Cochrmn 

Henin 

Proxmire 

D'Amato 

Helms 

Quayle 

Danforth 

Huddleston 

Randolph 

DeCondni 

Humphrey 

Roth 

Denton 

Jepsen 

Sasser 

Domenici 

Johnston 

Symms 

Durenberser 

Kasten 

Thurmond 

Eagleton 

Lugar 
Mattlncly 

NAYS-47 

Zorinsky 

Andrews 

Dodd 

Moynihan 

Baucus 

Olenn 

Packwood 

Bentsen 

Oorton 

Percy 

Boren 

Hart 

Pryor 

Bradley 

Hayakawa 

Riegle 

Brady 

Heinz 

Rudman 

Bumpers 

HoUings 

Sarbanes 

Burdick 

Inouye 

Simpson 

Byrd, 

Jackson 

Specter 

Harry  P..  Jr. 

Kennedy 

Stafford 

Byrd.  Robert  C.    Leahy 

Stennls 

Chafee 

Levin 

Stevens 

ChUes 

Long 

Tower 

Cohen 

Mathias 

Tsongas 

Cranston 

Metzenbaum 

Warner 

Dixon 

Mitchell 

Welcker 

NOT  VOTINO- 

-12 

Cannon 

HaUield 

McOure 

Dole 

Kassebaum 

Melcher 

Ooldwater 

Laxalt 

Schmitt 

Hatch 

Matsunaga 

Wallop 

UMI 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  41.  the  nays  are 
47.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to^ 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the  Senate 
for  a  moment.  I  have  cleared  this  re- 
quest with  the  principals  involved  in 
this  debate.  It  is  agreeable.  I  hope 
there  will  not  be  an  objection  to  it. 

In  a  moment,  I  intend  to  suggest  the 
at>sence  of  a  quonun  to  gain  a  little 
time  so  that  the  principals  on  each 
side  of  this  controversy  can  gather  to- 
gether and  we  can  see  where  we  are 
and  where  we  are  going  next. 

But,  in  the  meantime,  I  ask  unani- 
mous consent  that,  when  I  yield  the 
floor,  the  Senator  from  Oregon  may 
be  recognized  after  the  calling  off  or 
completion  of  the  quorum,  which  I  am 
about  to  suggest,  for  the  purpose  of 
continuing  the  debate  on  this  nuitter. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  let  me 
say  that  it  is  my  intention  today  to  file 
another  cloture  motion.  I  will  consult 
with  the  minority  leader  on  that 
before  I  make  any  further  requests  as 
to  the  time  for  a  vote.  I  would  expect 
that  we  will  continue  to  debate  this 
measure  today. 

I  may  say,  for  the  benefit  of  the 
Senate,  I  do  not  now  know  what  the 
prospects  are  for  the  Senate  dealing 
with  the  veto  message.  The  House  of 
Representatives  will  vote  on  the  Presi- 
dent's veto  message,  I  am  told,  be- 
tween 3  and  4  o'clock  this  afternoon. 
If  it  is  sustained,  then,  presumably, 
there  will  be  a  new  supplemental  ap- 
propriations bill  that  we  must  deal 
with.  If  it  is  not  sustained,  then,  of 
course,  we  must  deal  with  the  veto 
message. 

So  Senators  should  not  assume  that 
tomorrow  will  be  a  voteless  day.  It 
very  well  may  be  a  busy  day,  either  on 
debate  on  this  matter  or  perhaps  on 
the  supplemental  appropriations  veto 
message  or  another  supplemental  ap- 
propriations bill. 

Mr.  BUMPERS.  WUl  the  majority 
leader  yield? 

Mr.  BAKER.  I  yield,  without  losing 
my  right  to  the  floor,  to  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Is  it  the  majority 
leader's  intention  to  have  another  clo- 
ture vote  at  sometime  Monday? 

Mr.  BAKER.  Yes,  that  is  my  present 
intention. 

Mr.  BUMPERS.  Could  the  majority 
leader  give  us  any  idea  as  to  between 
what  hours? 

Mr.  BAKER.  No.  I  have  talked  in  a 
preliminary  way  to  the  minority 
leader  about  that.  I  am  trying  to 
adjust  that  time  so  it  meets  the  con- 
venience of  most  Senators  on  both 
sides,  but  I  will  have  an  announcement 
to  make  about  that  at  a  little  later 
time. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  BAKER.  If  no  other  Senator 
seeks  recognition,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFIC^ER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair,  in  his  ca- 
pacity as  a  Senator  from  New  Jersey, 
objects  to  rescinding  the  quorum  call. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  to  the  Senator  from  Illinois  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICJER.  With- 
out objection,  it  is  so  ordered. 


PROPOSAL  TO  AMEND  ADMINIS- 
TRATION'S ENERGY  REORGA- 
NIZATION LEGISLA-nON 

Mr.  PERCY.  Mr.  President,  I  wish  to 
introduce  today  an  amendment  to  be 
offered  by  Senator  Cohen  and  myself 
during  the  Governmental  Affairs 
Committee  consideration  of  the  Feder- 
al Energy  Reorganization  Act  of  1982 
(S.  2562).  We  believe  this  amendment 
will  provide  greater  balance  in  the  pro- 
posed reorganization  between  nuclear 
and  all  other  energy  resources,  includ- 
ing conservation,  while  underlining 
the  continued  importance  of  energy  to 
national  affairs. 

There  are  some  clear  advantages  to 
the  merger  of  energy  functions  with 
business  and  trade  functions  as  pro- 
posed by  the  administration.  However, 
this  merger  must  not  abandon  the  na- 
tional consensus  for  a  balanced  energy 
policy  and  a  strong  commitment  to 
energy  R.  &  D.  As  currently  proposed, 
the  organization  places  too  much  em- 
phasis on  developing  nuclear  power  at 
the  expense  of  other  energy  sources 
such  as  coal,  oil,  gas,  solar,  biomass, 
and  conservation. 

Although  my  own  State  of  Illinois 
has  been  in  the  forefront  of  nuclear 
development,  it  would  be  foolish  to  tie 
our  future  to  Just  one  energy  source, 
whether  it  be  nuclear  energy  or  any- 
thing else.  Illinois  vast  coal  resources 
must  t>e  developed  in  an  environmen- 
tally sound  manner.  Our  State's  rising 
alcohol  fuel  industry  has  increasing 
potential  to  contribute  to  our  fuel 
transportation  needs.  Conservation  is 
also  very  important  to  our  State.  A 
shift  to  more  efficient  facilities  and 
equipment  can  help  Illinois  energy  in- 
tensive industries  compete  on  world 
markets,  while  weatherization  can 
help  Illinois  homeowners  cope  with 
rising  fuel  costs.  Similar  opportunities 
exist  to  take  advantage  of  indigenous 
resources  and  conservation  across  the 
country.  For  example,  in  Senator 
Cohen's  State  of  Maine,  there  has 
been  a  dramatic  shift  to  the  use  of 
wood  over  the  last  few  years,  as  well  as 
a  strong  emphasis  on  weatherizing 
homes. 

Yet,  under  the  current  bill,  there 
would  be  four  Assistant  Secretaries 
with  primarily  nuclear-related  func- 
tions, but  only  one  catch-all  Assistant 
Secretary  for  all  other  resources,  in- 
cluding conservation.  In  essence, 
almost  all  nuclear  functions  have  been 
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enhanced  from  their  organizational 
status,  while  conservation,  solar,  coal, 
oil,  and  gas  have  been  reduced  in 
status. 

Our  amendment  would  correct  this 
imbalance  by  establishing  a  separate 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  and  a  separate 
Assistant  Secretary  for  Fossil  Energy, 
as  there  is  currently  at  the  Depart- 
ment of  Energy.  In  addition,  instead  of 
raising  the  present  Office  of  Basic  Re- 
search to  an  Assistant  Secretary  level, 
we  would  merge  this  position  with  the 
proposed  Assistant  Secretary  for  Nu- 
clear Energy,  keeping  the  total 
number  of  Assistant  Secretaries  the 

S&IX1€> 

This  structure  will  more  accurately 
reflect  the  budget  priorities  for  energy 
spelled  out  in  the  budget  resolutions 
adopted  by  Congress  in  the  past  2 
years,  and  I  am  hopeful  that  Congress 
will  once  again  reaffirm  its  commit- 
ment to  a  balanced  energy  future 
during  this  year's  appropriations  proc- 

6SS> 

The  need  for  a  diversified  energy 
future  becomes  even  more  essential  In 
light  of  growing  concern  about  the 
spread  of  nuclear  weapons  to  countries 
that  do  not  already  have  them.  The 
epidemic  spread  of  nuclear  technolo- 
gy, equipment,  and  fuel  to  unfriendly 
countries  or  terrorists  who  may  use 
them  against  us  is  one  of  the  greatest 
security  threats  facing  our  Nation. 
The  security  aspects  of  nonproUfera- 
tion  must  therefore  be  reflected  in  any 
new  energy  organization.  Our  amend- 
ment WQuld  clearly  assign  this  respon- 
sibility to  an  Assistant  Secretary  for 
Non-proliferation  and  Security  Af- 
fairs, labeled  the  Assistant  Secretary 
for  Security  Affairs  in  the  current  ad- 
ministration proposal  under  the 
Deputy  Secretary  for  Defense.  This 
would  upgrade  the  status  of  nuclear 
nonproliferation.  It  would  also  avoid 
the  possible  conflict  of  interest  inher- 
ent in  having  the  Deputy  Secretary 
for  Energy  take  on  this  responsibility 
while  simultaneously  being  responsi- 
ble for  the  entire  domestic  nuclear 
energy  budget. 

Our  amendment  would  also  change 
the  title  of  the  reorganized  agency  to 
the  Department  of  EJnergy  and  Com- 
merce. This  would  underline  that  the 
transfer  of  energy  functions,  as  the 
administration  has  repeatedly  stated, 
is  not  a  "dismantlement"  but  a 
"merger"  and  would  demonstrate  the 
increased  stature  of  the  merged  De- 
partment. This  change  in  title  would 
guarantee  that  energy  issues  are  still 
given  the  Cabinet-level  attention  they 
deserve,  while  assuring  our  friends 
abroad  that  we  would  not  be  abandon- 
ing our  international  energy  responsi- 
bilities. In  addition,  this  title  more  ac- 
curately reflects  funding  levels  for 
energy  functions  which  remain  signifi- 
cantly higher  than  commerce-related 
function. 


Finally  the  amendment  would  pro- 
vide for  a  more  smooth  transition  of 
specific  energy  functions.  One  of  the 
primary  problems  which  has  plagued 
the  Department  of  Energy  since  its 
creation  has  been  repeated  internal  re- 
organizations. This  has  been  particu- 
larly striking  in  the  conservation  and 
renewable  area.  A  recent  GAO  report 
has  shown  the  severe  damage  inflicted 
on  the  conservation  and  renewable 
programs  from  an  internal  reorganiza- 
tion last  fall.  Our  amendment  would 
tighten  the  proposed  legislative  lan- 
guage to  minimize  program  disrup- 
tions during  the  transition  period. 

On  September  15.  I  shall  chair  a 
hearing  of  the  Governmental  Affairs 
Committee  on  the  energy  reorganiza- 
tion bill,  during  which  the  committee 
will  take  a  more  indepth  look  at  how 
we  can  amend  the  current  bill  to  make 
it  a  better  balanced  and  more  accepta- 
ble proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  the  proposed  amendment. 

There  being  no  objection,  the  text  of 
the  amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amendbiekt  to  S.  2562,  Committee  Print 

(Purpose:  To  provide  greater  balance  in 
the  proposed  reorganization  between  nucle- 
ar energy  and  all  other  energy  resources,  in- 
cluding conservation) 

On  page  1,  in  the  table  of  contents,  strike 
out  the  item  relating  to  section  203  and  re- 
designate the  item  relating  to  section  204  as 
the  item  relating  to  section  203. 

On  page  1,  in  the  table  of  contents,  insert 
after  the  item  relating  to  section  302  the 
following  new  item:  Sec.  303.  Establishment 
of  offices. 

On  page  9,  between  lines  13  and  14,  insert 
the  following: 

(52)  subtitle  A  of  the  Biomass  Energy  and 
Alcohol  Fuels  Act  of  1980  (42  D.S.C.  8811- 
8821); 

(53)  section  221  of  the  Energy  Tax  Act  of 
1978  (26  U.S.C.  4041  note); 

On  page  9,  line  14,  strike  out  "(52)"  and 
insert  "(54)". 

On  page  9,  line  17,  strike  out  "(53)"  and 
insert  "(55)". 

On  page  10,  between  lines  21  and  22, 
insert  the  following: 

(e)  The  Office  of  the  Assistant  SecreUry 
for  Conservation  and  Renewable  Energy  is 
transferred  to  the  Department  of  Com- 
merce. Such  Office  shall  be  headed  by  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy  appointed  pursuant  to 
section  302  (c)(4). 

On  page  12,  strike  out  lines  20  through  30. 

On  page  12,  line  32,  strike  out  "Sbc.  204." 
and  insert  "Sec.  203.". 

On  page  15,  strike  out  lines  3  and  4. 

On  page  15,  line  5,  strike  out  "(4)"  and 
insert  "(3)". 

On  page  15,  line  10,  strike  out  "(5)"  and 
insert  "(4)". 

On  page  15,  line  13,  strike  out  "(4)"  and 
insert  '(3)". 

On  page  16,  lines  29  and  30,  strike  out 
"Energy  Research"  and  insert  "Nuclear 
Energy  and  Basic  Research". 

On  page  16,  line  32.  strike  out  "and"  the 
first  place  it  appears. 

On  page  16,  line  34,  insert  before  the 
period  a  comma  and  "and  managing  the 


Federal  program  of  research  on  and  devel- 
opment of  the  technology  for  nuclear  power 
production,  including  research  on  and  devel- 
opment of  breeder  reaction  systems,  naval 
nuclear  propulsion,  and  disposal  of  nonde- 
fense  generated  nuclear  waste". 

On  page  17,  strike  out  lines  1  through  14 
and  insert  the  following: 

(4)  One  of  the  Assistant  Secretaries  ap- 
pointed pursuant  to  paragraph  (1)  shall  be 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy,  who  shall  (A)  per-  - 
form  the  functions  of  the  Secretary  of  Com- 
merce relating  to  energy  conservation  and 
the  development  of  technologies  for  renew- 
able energy  sources,  (B)  perform  the  func- 
tions of  the  Secretary  of  Conunerce  relating 
to  the  management  of  research,  develop- 
ment, and  demonstration  projects  and  fi- 
nancial and  technical  assistance  programs, 
including  grants  to  State  and  local  govern- 
ments, regulatory  programs,  and  informa- 
tion programs  promoting  the  more  efficient 
use  of  energy  in  buildings,  industry,  and 
transportation  and  the  use  of  renewable 
energy  technologies.  (C)  advise  the  Secre- 
tary of  Commerce  on  the  development  of 
regiilatory  and  fiscal  policies  that  may 
effect  the  promotion  of  efficient  energy  use 
or  the  use  of  renewable  resources,  and  (D) 
perform  the  functions  transferred  to  the 
Secretary  of  Commerce  by  paragraphs  (52) 
and  (53)  of  section  201(a). 

(5)  One  of  the  Assistant  Secretaries  ap- 
pointed pursuant  to  paragraph  (1)  shall  be 
the  Assistant  Secretary  for  Fossil  Energy, 
who  shall  perform  the  functions  of  the  Sec- 
retary of  Commerce  relating  to  the  develop- 
ment of  technologies  for  fossil  energy. 

On  page  17,  beginning  with 
"Notwithstanding"  in  line  25,  strike  out 
through  the  period  in  line  29. 

On  page  17,  beginning  with  line  30,  strike 
out  through  line  6  on  page  18  and  Insert  the 
following: 

(d)  There  shaU  be  in  the  Department  of 
Commerce  an  Assistant  Secretary  for  Non- 
proliferation  and  Security  Affairs,  who  shall 
be  appointed  by  the  President  and  who 
shall  receive  compensation  at  the  rate  pre- 
scribed for  level  V  of  the  Executive  Sched- 
ule under  section  5316  of  title  5.  United 
SUtes  Code.  The  Assistant  Secretary  for 
Nonproliferation  and  Security  Affairs  shall 
(1)  advise  the  Secretary  of  Commerce  with 
regard  to  the  development  and  Implementa- 
tion of  ITnited  States  nuclear  nonprolifera- 
tion policies  and  programs  and  intelligence 
and  security  Issues:  (2)  represent  the  Secre- 
tary of  Commerce  in  Interagency  commit- 
tees and  groups  dealing  with  nuclear  non- 
proliferation,  intelligence,  or  security  Issues; 
(3)  advise  the  Secretary  of  Commerce  re- 
garding the  relationship  of  United  SUtes 
nonproliferation  policy  to  domestic  energy 
poUcy,  Including  uranium  enrichment, 
breeder  reactor,  and  nuclear  research  and 
demonstration  programs;  (4)  gather  and 
evaluate  Intelligence  related  to  nuclear  non- 
proliferation.  International  energy,  national 
security,  and  related  matters.  The  Assistant 
Secretary  for  Nonproliferation  and  Security 
Affairs  shall  report  to  the  Secretary  of 
Commerce  through  the  Deputy  Secretary 
for  Defense  Programs  and  shall  perform 
such  additional  functions  as  the  Secretary 
of  Commerce  or  the  Deputy  Secretary  for 
Defense  Programs  may  prescribe. 

On  page  18.  between  lines  6  and  7,  Insert 
the  following: 

ESTABLISHIIENT  OF  OmCKS 

Sec.  303.  (a)  There  shall  be  In  the  Depart- 
ment  of    Commerce    an    offk«   of    FooaU 
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Energy,  which  shall  be  headed  by  the  As- 
sistant Secretary  for  Fossil  Energy  appoint- 
ed pursuant  to  section  302(c)(5). 

(b)  There  shall  be  in  the  Department  of 
Commerce  an  Office  of  Nonproliferation 
and  Security  Affairs,  which  shall  be  headed 
by  the  Assistant  Secretary  for  Nonprolifera- 
tion and  Security  Affairs  appointed  under 
section  302(d). 

On  page  33.  line  24.  strilce  out  "or". 

On  page  33.  line  26.  insert  before  the 
period  a  comma  and  "or  the  Office  of  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy  transferred  to  such  De- 
partment by  section  201(e)". 

On  page  40.  line  4.  insert  after  the  period 
the  following:  "Unexpended  funds  trans- 
ferred pursuant  to  this  subsection  or  section 
703  shall  be  used  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated.". 

On  page  40.  line  32.  strike  out  "(a)". 

On  page  41,  strike  out  lines  9  through  14. 

On  page  SO,  between  lines  1  and  2.  insert 
the  following: 

HKDESIONATIOR 

Sk.  713.  (a)  The  Department  of  Com- 
merce is  redesignated  the  E)epartment  of 
Energy  and  Conunerce,  and  the  Secretary  of 
Commerce  or  any  other  official  of  the  De- 
partment of  Commerce  is  redesignated  the 
Secretary  or  official,  as  appropriate,  of 
Energy  and  Commerce. 

(b)  Any  reference  to  the  Department  of 
Commerce,  the  Secretary  of  Commerce,  or 
any  other  official  of  the  Department  of 
Commerce  in  any  law,  rule,  regulation,  cer- 
tificate, directive,  instruction,  or  other  offi- 
cial paper  in  force  on  the  effective  date  of 
the  Act  shall  be  deemed  to  refer  and  apply 
to  the  Department  of  Energy  and  Com- 
merce or  the  Secretary  of  Energy  and  Com- 
merce, respectively. 

•  Mr.  COHEN.  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
league from  Illinois,  Senator  Percy,  in 
offering  an  amendment  to  S,  2562,  the 
Federal  Energy  Reorganization  Act  of 
1982,  which  was  introduced  at  the  re- 
quest of  the  President. 

When  the  President  annoimced  his 
plans  to  reorganize  Federal  energy 
fiuictions.  I  had  some  slcepticism.  Still, 
I  was  careful  to  keep  an  open  mind 
until  the  legislative  proposal  had  been 
submitted  to  Congress  and  I  had  an 
opportunity  to  fully  review  it. 

Now  that  I  have  studied  S.  2562.  and 
participated  in  the  Senate  Govern- 
mental Affairs  Committee's  first  two 
hearings  on  the  bill.  I  must  say  that 
many  of  my  original  concerns  remain. 
The  amendment  Senator  Percy  and  I 
are  introducing  today  addresses  many 
of  these  concerns. 

At  the  outset.  I  would  like  to  point 
out  that  despite  the  current  oil  glut, 
our  Nation's  energy  crisis  has  not 
come  to  an  end.  The  glut  we  are  expe- 
riencing has  been  caused  by  a  pro- 
longed international  recession,  in- 
creased conservation  efforts,  depletion 
of  larger  than  normal  reserves,  and 
OPEC  production  levels  exceeding  the 
organization's  approach  targets.  This 
oil  surplus  could  end  at  any  time  be- 
cause of  supply  disruptions,  inventory 
buildup,  or  an  expanding  world  econo- 
my. 


One  year  ago.  President  Reagan  an- 
nounced in  a  national  address  on  eco- 
nomic policy  that  he  would  soon  pro- 
pose the  dismantling  of  the  Depart- 
ment of  Energy.  He  would  do  so,  he 
said,  because  "we  do  not  need  an 
Energy  Department  to  solve  our  basic 
energy  problem.  As  long  as  we  let  the 
forces  of  the  marketplace  work  with- 
out undue  interference,  the  ingenuity 
of  consumers,  business,  producers,  and 
inventors  will  do  that  for  us." 

I  agree  with  the  administration  that 
the  private  sector  will  prove  much 
more  efficient  in  distributing  energy 
supplies  throughout  the  country  and 
in  determining  which  energy  technol- 
ogies are  worthy  of  investment.  How- 
ever. I  have  two  major  objections  to 
the  way  in  which  the  administration's 
free  market  energy  policy  is  being  car- 
ried out. 

First,  the  administration  is  propos- 
ing that  we  abandon  many  federally 
supported  technologies  which  are 
unable  to  compete  in  today's  market, 
but  which  could  prove  to  be  valuable 
contributors  to  our  Nation's  energy 
mix  in  the  years  ahead.  Second,  the 
administration  has  drawn  an  excep- 
tion for  the  nuclear  industry  by  argu- 
ing that  "the  marketplace  will  encour- 
age people  to  use  solar  energy  on  their 
own.  but  the  nuclear  industry  is  weak 
and  requires  a  Government  presence 
to  put  it  on  a  stronger  footing." 

These  policies  are  reflected  in  the 
administration  budget  request  for 
fiscal  year  1983.  which  proposes  major 
spending  reductions  in  all  nonnuclear 
energy  resources.  It  is  also  made  clear 
in  the  reorganization  proposal,  which 
establishes  one  Assistant  Secretary  for 
all  nonnuclear  energy  resources,  while 
creating  three  Assistant  Secretary  po- 
sitions and  one  Director  for  all  nucle- 
ar-related functions. 

This  stands  in  sharp  contrast  to  the 
present  structure  of  the  Department 
of  Energy.  The  Department  today  has 
a  separate  Assistant  Secretary  for 
each  of  the  following  resources:  nucle- 
ar, fossil  fuels,  and  conservation  and 
renewables.  Without  a  balanced 
energy  policy  encourages  the  develop- 
ment of  a  variety  of  energy  technol- 
ogies, we  will  be  seriously  limiting  the 
niunber  of  alternatives  available  to  us 
in  the  future. 

The  amendment  Senator  Percy  and 
I  are  introducing  today  would  correct 
this  imbalance  by  establishing  a  sepa- 
rate Assistant  Secretary  for  Conserva- 
tion and  Renewable  Energy  and  a  sep- 
arate Assistant  Secretary  for  Fossil 
Fuels.  In  addition,  rather  than  raising 
the  present  Office  of  Basic  Research 
to  an  Assistant  Secretary  level,  as  pro- 
posed in  the  legislation,  our  amend- 
ment would  merge  this  position  with 
the  Assistant  Secretary  for  Nuclear 
Energy.  Restoring  balance  to  the  orga- 
nizational structure  of  Federal  energy 
programs  will  more  accurately  reflect 
the  will  of  Congress,  which  has  con- 


sistently supported  alternative  energy 
resources,  including  conservation. 

Our  amendment  would  also  change 
the  name  of  the  reorganized  agency  to 
the  Department  of  Energy  and  Com- 
merce. This  would  alleviate  the  con- 
cerns of  those  who  fear  that  abolition 
of  the  Department  of  Energy  means 
the  abandoning  of  a  national  energy 
policy. 

By  including  "Energy"  in  the  title  of 
the  newly  organized  Department,  we 
are  sending  a  signal  both  home  and 
abroad  that  we  remain  committed  to 
resolving  our  Nation's  energy  prob- 
lems and  that  we  will  continue  to  meet 
our  International  Energy  Agency  obli- 
gations. Since  the  proposed  reorgani- 
zation calls  for  transferring  the  major- 
ity of  Federal  energy  programs  to 
Commerce,  rather  than  eliminating 
them,  the  title  change  more  accurately 
reflects  the  activities  of  the  new  De- 
partment. 

The  reorganization  proposal  places 
all  Federal  nuclear  programs— civilian 
and  military  research  and  develop- 
ment, as  well  as  promotion  of  nuclear 
exports— in  the  Department  of  Com- 
merce. There  Is  a  potential  conflict  of 
interest  in  the  Department  between  its 
responsibility  for  promoting  nuclear 
sales  abroad  and  its  responsibility  for 
controlling  the  spread  of  nuclear 
weapons.  Yet,  the  reorganization  pro- 
posal fails  to  assign  a  top-level  person 
within  the  Department  to  be  in  charge 
of  nuclear  nonproliferation  policy. 

Our  amendment  would  assign  this 
responsibility  to  the  proposed  Assist- 
ant Secretary  of  Security  Affairs.  It 
would  also  change  the  title  of  this  po- 
sition to  the  Assistant  Secretary  for 
Nuclear  Nonproliferation  and  Security 
Affairs.  Upgrading  this  to  an  Assistant 
Secretary  position  will  make  clear  to 
our  partners  in  the  International 
Atomic  Energy  Agency  that  we  attach 
great  importance  to  the  problem  of 
nuclear  proliferation. 

Since  its  establishment  in  1977,  the 
Department  of  Energy  has  undergone 
several  internal  reorganizations.  These 
culminated  in  several  reductions  in 
force  (RIF's)  when  the  new  adminis- 
tration took  office  in  1981.  The  Gener- 
al Accounting  Office  (GAO)  has  just 
completed  a  study  of  the  reductions  in 
force  for  the  Office  of  the  Assistant 
Secretary  for  Conservation  and  Re- 
newable Energy,  and  its  findings  are 
quite  disturbing. 

In  particular,  the  GAO  has  conclud- 
ed that  the  Office  will  face  great  diffi- 
culty in  carrying  out  mandated  pro- 
grams. Another  GAO  report  on  the  re- 
organization proposal  said  that  the  ad- 
ministration has  not  performed  the 
necessary  planning  to  provide  for  a 
smooth  transition  of  energy  programs. 
Our  amendment  includes  provisions 
that,  we  believe,  are  necessary  for  that 
orderly  transition. 
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The  Senate  Governmental  Affairs 
Committee  will  be  holding  its  third 
hearing  on  S.  2565.  the  Energy  Reor- 
ganization Act  of  1982,  on  Wednesday. 
September  15.  The  focus  of  the  hear- 
ing will  be  on  the  need  for  a  balanced 
Federal  energy  policy. 

I  firmly  believe  that  a  strong  Feder- 
al role  is  needed  to  assert  long-term 
leadership  and  direction  toward  devel- 
opment of  a  variety  of  energy  re- 
sources since  that  effort  is  not  forth- 
coming from  the  private  sector.  I  look 
forward  to  discussing  this  further  in 
Wednesday's  hearing,  and  I  urge  my 
colleagues  to  consider  these  amend- 
ments and  other  possible  changes  to  S. 
2562  that  will  make  it  more  accepta- 
ble.* 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  when  we 
again  ask  foY  a  quorum  call,  when  the 
quorum  call  is  terminated,  I  again  be 
recognized.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  yield  to  me  without  losing  his 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  interrup- 
tion in  his  presentation  not  be  coimted 
as  an  additional  speech  for  the  pur- 
poses of  rule  XXII.         

The  PRESIDING  OFFICER.  The 
Senator  means  rule  XIX? 

Mr.  BAKER.  Rule  XIX. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENTS  ON  BEHALF  OF 

THE  VICE  PRESIDENT 
The   PRESIDING    OFFICER.    The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  84-689.   ap- 
points the  following  Senators  as  dele- 
gates to  the  North  Atlantic  Assembly 
meeting  to  be  held  in  London,  United 
Kingdom.  November  14-19.  1982:  the 
Senator    from    Maryland    (Mr.    Ma- 
THiAS).  chairman;   the  Senator  from 
Texas  (Mr.  Tovver);  the  Senator  from 
Illinois  (Mr.  Percy);  the  Senator  from 
Alaska    (Mr.    Stevems);    the    Senator 
from  Delaware  (Mr.   Roth);  the  Sena- 
tor from  Idaho  (Mr.  McClure);  the 
Senator  from  North  Dakota  (Mr.  An- 
drews);   the    Senator    from    Georgia 
(Mr.   Mattingly);   the  Senator  from 
Alaska  (Mr.  Murkowski);  the  Senator 
from  Pennsylvania  (Mr.  Specter);  the 
Senator    from    Rhode     Island    (Mr. 
Pell),    vice    chairman;    the    Senator 
from  Washington  (Mr.  Jackson);  the 
Senator    from    South    Carolina    (Mr. 
HoLLiNOS);  the  Senator  from  Missouri 
(Mr.    Eagleton);    the    Senator    from 
Georgia  (Mr.  Nunn);  and  the  Senator 
from  Delaware  (Mr.  Biden). 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to 

call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.    PACKWOOD    addressed    the 

Chair.  

The   PRESIDING    OFFICER.    The 

Senator  from  Oregon. 


INCREASE  IN  THE  PUBUC  DEBT 
LIMIT 

Mr.  BAKER.  Mr.  President.  I  report 
to  my  coUeagues  that  we  have  just 
concluded  a  meeting  between  the  prin- 
cipals involved  in  this  debate  looking 
to  the  possibility  of  an  arrangement  to 
dispose  of  the  issues  before  the 
Senate.  I  regret  to  report  that  we  have 
not  reached  an  agreement  on  how  that 
could  be  done,  although  I  also  report 
that  the  parties  at  that  meeting, 
which  included  the  Senator  from 
Oklahoma  (Mr.  Nickles),  the  Senator 
from  Alabama  (Mr.  Denton),  the  Sen- 
ator from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Connecticut 
(Mr.  Weicker),  the  Senator  from 
Oregon  (Mr.  Packwood)  discussed  the 
matter  freely  and  fully  and  I  believe  in 
good  faith. 

Notwithstanding,    Mr.    President,    I 
think    certainly    some    progress    was 
made.  For  instance,  the  principals  in- 
volved will  agree,  and  shortly  I  will 
propound    a    unanimous-consent    re- 
quest to  this  effect,  that  for  the  re- 
mainder of  today  and  tomorrow  and 
Monday  no  tabling  motion  would  be  in 
order   against   this   measure   or   any 
amendment    to    this    measure,    this 
measure  being  the  debt  limit  bill,  or 
any  amendments  to  it.  The  pending 
amendment  Is  the  Baucus  amendment. 
The  reason  for  that,  Mr.  President— 
I  do  not  now  propoimd  the  request— is 
so  that  we  may  facilitate  real  and 
meaningful  debate  on  these  issues  and 
not   simply    the    utilization    of    time 
available  to  Senators  and  a  feeling  on 
the  part  of  some  of  the  parties  that 
they   must   maintain   control   of   the 
floor  in  order  to  avoid  such  a  tabling 
motion. 

I  believe  it  would  be  wise  to  enter 
into  that  agreement,  and  I  hope  Sena- 
tors wiU  not  object  to  it.  It  may  be 
that  everybody  said  everything  they 
wanted  to  say  on  this  subject,  but  Mr. 
President,  I  am  on  record  for  more 
than  a  year  and  a  half  saying  at  a  time 
mutually  agreeable  to  the  parties  and 
on  a  suitable  vehicle  we  will  have  a 
full  and  fair  and  freestanding  debate 
on  abortion,  on  busing,  and  on  other 
matters    of    a   similar    and   sensitive 


nature.  I  believe  that  the  quality  of 
that  debate  will  be  substantially  im- 
proved if  we  remove  the  danger  of  a 
tabling  motion  and  parties  could  yield 
and  interact  more  freely  and  more  In 
the  nature  of  worthwhile  debate. 

I  will  shortly  file  a  cloture  motion 
against  the  Helms  second  degree 
amendment  identical  in  form  to  the 
cloture  motion  filed  previously  which 
would  produce  a  vote  on  Monday 
under  the  provisions  of  rule  XXII. 

Shortly  I  will  ask  imanimous  con- 
sent that  the  mandatory  quonun 
imder  rule  XXII  be  dispensed  with, 
that  the  vote  under  rule  XXII  be  dis- 
pensed with,  and  that  the  vote  under 
the  provisions  of  that  rule  occur  at  5 
p.m.  on  Monday. 

Mr.  President,  I  do  not  now  make 
that  request,  but  I  will  do  so  shortly. 

Now,  it  is  my  hope  that  in  the  course 
of  the  debate  on  the  floor  dyring  the 
remainder  of  this  day  and  tomorrow 
and  prior  to  the  cloture  vote  on 
Monday  we  can  arrive  at  a  satisfactory 
arrangement  for  the  final  disposition 
of  the  amendment  now  pending,  other 
amendments,  and  hopefully  of  the  bill 
itself. 

However,  as  I  indicated  to  the  princi- 
pals in  conference  in  my  office,  at 
some  point  we  have  to  conclude  this 
matter.  I  am  not  going  to  rush  it.  I 
want  every  Senator  to  have  a  full  op- 
portunity to  discuss  it. 

But  the  debt  limit  bill  is  an  essential 
piece  of  legislation  and  it  must  be 
passed.  If  we  are  to  adjourn  sine  die  or 
to  even  recess  on  October  2  or  there- 
abouts, then  we  only  have  a  few  days 
left  in  which  to  do  that,  and  there  are 
other  important  matters,  not  the  least 
of  which  is  the  entire  appropriation 
sequence,  that  must  be  dealt  with  in 
that  period  of  time. 

So,  Mr.  President,  having  outlined 
that  proposal  and  now  to  reiterate  as 
briefly  as  I  can,  in  a  moment  I  am 
going  to  suggest  the  absence  of  a 
quorum  so  that  our  cloakroom  can  ini- 
tiate a  hotline  notification  to  Republi- 
can Members  to  see  if  there  is  any  ob- 
jection to  that  request,  and  I  hope 
that  the  minority  leader  might  be  will- 
ing to  consider  it  during  that  period. 

To  sxmmiarize,  Mr.  President,  when 
the  quorum  is  called  off.  I  wUl  ask 
unanimous  consent  that  no  tabling 
motion  shall  be  in  order  to  this  bUl  or 
any  amendment  thereto  during  the  re- 
mainder of  this  day  or  during  the  ses- 
sion today,  on  Friday  or  Monday.  I  will 
further  ask  unanimous  consent  that 
the  vote  on  the  cloture  motion,  which 
I  will  file  shortly,  occur  at  5  p.m.  on 
Monday  next  without  the  requirement 
for  a  mandatory  quorum  under  the 
provisions  of  rule  XXII. 

Mr.  President,  I  ask  imanimous  con- 
sent, if  there  is  an  objection  to  this  re- 
quest, that  after  the  entering  of  that 
objection   the   Chair  then   recognize 
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once  more  the  Senator  from  Oregon 
(Mr.  Packwood). 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  remain- 
der of  the  request  I  made  prior  to  the 
suggestion  of  the  previous  call  for  the 
quorum  apply  with  full  effect  after 
the  transaction  of  the  business  to  be 
proposed  by  the  Senator  from  Flori- 
da—that is  to  say,  if  there  is  an  objec- 
tion to  the  unanimous-consent  request 
I  will  present  shortly,  the  Senator 
from  Oregon  be  recognized  at  that 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  RED 
SHIELD  OF  DAVID  OF  THE 
MAGEN  DAVID  ADOM 

Mr.  BAKER.  Mr.  President,  there  is 
a  measure  that  I  believe  has  been 
clearM  on  both  sides  of  the  aisle  for 
action  by  unanimous  consent.  It  is  Cal- 
endar No.  768.  Senate  Resolution  367. 
to  be  offered  by  Senator  Hawkins. 

I  inquire  of  the  minority  leader  if  he 
is  prepared  now  to  consider  that 
matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  matter  has  been  cleared  on 
this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  768,  Senate  Resolution 
367,  for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  367)  expressing  the 
sense  of  the  Senate  with  respect  to  recogni- 
tion of  the  Red  Shield  of  E>avid  of  the 
Magen  David  Adom  by  the  International 
Committee  of  the  Red  Cross. 

The  Senate  proceeded  to  consider 
the  resolution,  which  had  been  report- 
ed from  the  Committee  on  Foreign  Re- 
lations, with  an  amendment  to  strike 
out  all  after  the  resolving  clause,  and 
insert  the  following: 
That  it  is  the  sense  of  the  Senate  that— 

(1)  the  International  Conunittee  of  the 
Red  Cross,  together  with  the  League  of  Red 
Cross  Societies,  should  take  steps  to  support 
the  recognition  of  the  Red  Shield  of  David 
of  the  Magen  David  Adom  Society  of  Israel; 
and 

(2)  the  League  of  Red  Cross  Societies 
should  formally  recognize  the  Red  Shield  of 


UMI 


David  of  the  Magen  David  Adom  Society  of 
Israel  so  that  Magen  David  Adom  may 
become  a  member  in  good  standing  of  the 
League. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
International  Committee  of  the  Red  Cross 
and  to  the  Secretary  General  of  the  League 
of  Red  Cross  Societies. 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  to  speak  in  support  of  a  resolution 
I  submitted  on  April  20,  1982,  concern- 
ing international  recognition  of  the 
Magen  David  Adom  Society  of  Israel, 
which  is  the  Israel  equivalent  of  the 
American  Red  Cross. 

Mr.  President,  the  Magen  David 
Adom  Society  of  Israel  has  honored 
Senator  Dodd  and  me  by  conferring  on 
both  of  us  the  position  of  cochairman 
of  the  U.S.  Committee  To  Secure  Rec- 
ognition of  the  Red  Shield  of  David  by 
the  League  of  Red  Cross  Societies. 
The  problem  of  international  recogni- 
tion of  Magen  David  Adom  has  existed 
since  its  foundation  in  1948.  The  issue 
is  the  inclusion  of  the  Red  Shield  of 
David  among  those  emblems  currently 
in  use  and  sactioned  by  governments 
under  the  Geneva  Convention.  This  is 
an  extremely  important  issue.  This 
would  extend  the  same  protection  to 
Israeli  doctors,  corps  people,  and 
nurses  who  are  attending  battle  casu- 
alties as  is  currently  afforded  to 
people  working  under  the  sign  of  the 
red  cross  or  the  red  crescent.  Magen 
David  Adom,  however,  has  been  denied 
recognition  because  it  does  not  fulfill 
one  of  the  10  requirements  for  recog- 
nition. This  single  requirement  is  that 
the  society  use  the  "title  and  emblem 
of  the  Red  Cross  (Red  Crescent.  Red 
Lion  and  Sun)  in  conformity  with  the 
Geneva  Conventions." 

The  official  emblem  of  the  Magen 
David  Adom  Society  of  Israel  is  the 
Red  Shield  of  David.  The  League  of 
Red  Cross  Societies  and  the  Interna- 
tional Committee  of  the  Red  Cross, 
however,  do  not  sanction  this 
emblem— and  action  that  has  prevent- 
ed Magen  David  Adom  from  obtaining 
the  international  recognition  that  it 
clearly  deserves.  There  is  no  universal 
emblem  for  recognition  under  the 
rules  governing  emblems.  Moslem 
countries  are  allowed  to  use  the  Red 
Crescent  emblem,  and  Iran  previously 
used  the  emblem  of  the  Red  Lion  and 
Sun,  although  the  Iranian  national  so- 
ciety has  since  dropped  the  use  of  this 
emblem. 

The  Magen  David  Adom  Society  of 
Israel  does  not  desire  recognition  be- 
cause of  political  considerations  but 
out  of  a  wish  for  the  means  to  contin- 
ue its  humanitarian  work  in  times  of 
international  conflict.  Currently,  all 
signatories  to  the  Geneva  Convention 
have  agreed,  in  times  of  conflict,  to 
recognize  as  protective  symbols  those 
emblems  mentioned  under  the  applica- 
ble rule.  Since  the  Red  Shield  of  David 
is  not  recognized,  it  is  not  afforded 
proper  protection  as  are  recognized  so- 
cieties. 


The  American  Red  Cross  has  been 
extremely  vocal  and  visible  in  its  sup- 
port of  Magen  David  Adom's  efforts  to 
secure  recognition  by  the  League  of 
Red  Cross  Societies.  On  November  17, 
1981.  at  a  meeting  of  the  (3eneral  As- 
sembly of  the  League  of  Red  Cross  So- 
cieties held  in  Manila,  the  American 
Red  Cross  expressed  deep  disappoint- 
ment about  a  decision  to  discontinue 
the  work  of  a  group  investigating  the 
problems  surrounding  recognized  em- 
blems. The  following  is  an  excerpt 
from  the  statement  on  the  American 
Red  Cross  delegation  present  at  the 
Manila  conference: 

The  American  Red  Cross  is  deeply  disap- 
pointed at  this  decision.  It  reiterates  its  con- 
viction that  the  Magen  David  Adom  is  an 
exceptionally  strong  society  fully  qualified 
in  every  way  for  full  recognition  and  equal 
status  with  Red  Cross  and  Red  Crescent  So- 
cieties. It  deplores  the  fact  that  the  techni- 
cal matter  of  the  emblem  denies  Magen 
David  Adom  such  recognition  and  status 
and  that  studies  on  possibilities  of  resolving 
emblem  issues  are  not  to  be  continued. 

This  statement  by  the  American  Red 
Cross  delegation  at  the  conference  in 
Manila  is  a  tribute  to  the  humanitari- 
an work  performed  by  Magen  David 
Adom.  The  society's  dedication  to  hu- 
manitarian care  is  exemplary.  During 
the  recent  conflict  in  Lebanon.  Magen 
David  Adom  has  been  in  southern  Leb- 
anon providing  medical  care,  clothing, 
blankets,  and  other  assistance  to  Leba- 
nese civilians  caught  up  in  this  con- 
flict. I  believe  it  is  a  tragedy  that  the 
Magen  David  Adom  Society  of  Israel 
does  not  receive  the  recognition  it  de- 
serves for  its  humanitarian  efforts. 

My  resolution,  as  modified  by  the 
Senate  Foreign  Relations  Committee, 
calls  on  the  International  Committee 
of  the  Red  Cross  to  take  steps  to  sup- 
port the  recognition  of  the  Red  Shield 
of  David.  It  calls  on  the  League  of  Red 
Cross  Societies  to  recognize  formally 
the  Red  Shield  of  David.  I  believe  ex- 
pressing that  it  is  the  sense  of  the 
Senate  that  the  Magen  David  Adom 
Society  of  Israel  deserves  full  recogni- 
tion will  encourage  these  institutions 
to  resolve  this  problem  favorably.  I 
strongly  urge  my  colleagues  to  support 
this  measure  so  that  steps  may  be 
taken  to  afford  the  Magen  David 
Adom  Society  of  Israel  the  recognition 
it  deserves  for  its  contribution  to  the 
cause  of  humanitarianism. 

Finally,  Mr.  President,  I  should  like 
to  express  my  gratitude  to  the  chair- 
man of  the  Senate  Foreign  Relations 
Committee,  Senator  Percy,  and  the 
fine  staff  of  the  committee  for  the 
contributions  they  have  made  to  this 
effort.  The  committee  amended  some 
of  the  language  in  the  original  resolu- 
tion to  strengthen  and  clarify  its 
intent  without  changing  the  spirit  of 
the  appeal.  The  resolution  before  us 
today  is  a  better  resolution  thanks  to 
the  diligence  and  ability  of  Senator 
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Percy  and  his  committee,  and  I  thank 
him. 

Mr.  President,  I  move  the  adoption 
of  this  resolution. 

Mr.  PERCY.  Mr.  President.  I  urge 
my  colleagues  to  join  Senators  Haw- 
kins and  DoDD,  the  chief  sponsors  of 
Senate  Resolution  367,  in  supporting 
this  sense-of-the-Senate  resolution.  It 
is  far  past  time  that  the  League  of  Red 
Cross  Societies  recognize  the  Red 
Shield  of  David  of  the  Israeli  Magen 
David  Adom  and  grant  it  full  recogni- 
tion as  a  member  in  good  standing  of 
the  league. 

The  Israeli  Magen  David  Adom  has 
been  excluded  because  its  symbol— the 
Red  Shield  of  David— is  not  included 
among  the  three  symbols  formally  rec- 
ognized by  the  XVIIth  International 
Red  Cross  Conference  of  1948.  This 
exclusion  is  arbitrary  and  unwarrant- 
ed. Therefore,  this  resolution,  as 
amended,  urges  the  League  of  Red 
Cross  Societies  to  formally  recognize 
the  Israeli  society  and  urges  the  Inter- 
national Committee  of  the  Red  Cross 
to  use  its  considerable  respect  and  in- 
fluence to  correct  this  unfortunate  sit- 
uation. 

The  Magen  David  Adom  is  Israels 
major  emergency  medical  service,  pro- 
viding assistance  regardless  of  race,  re- 
ligion or  ethnic  background.  It  also 
provides  disaster  service,  blood  serv- 
ices, ambulance  services,  and  other 
hunamitarian  assistance.  It  is  greatly 
respected  by  its  counterpart  medical 
service  in  the  United  States,  the  Amer- 
ican Red  Cross.  The  American  Red 
Cross  has  given  its  strong  support  to 
the  drive  for  formal  recognition  of  the 
Magen  David  Adom. 

The  point  of  the  resolution  Is  this: 
In  times  of  conflict,  those  national  so- 
cieties which  are  formally  recognized 
by  the  League  of  Red  Cross  Societies 
gain  additional  legal  protection.  Par- 
ties to  the  Geneva  Conventions  are 
obliged  not  to  interfere  in  the  work  of 
these  emergency  medical  service  orga- 
nizations. Therefore,  formal  recogni- 
tion of  the  Magen  David  Adom  by  the 
League  of  Red  Cross  Societies  would 
provide  added  protection  to  the  brave 
and  dedicated  people  who  work  for 
Magen  David  Adom.  They  deserve 
that  protection. 

I  am  proud  to  be  a  cosponsor  of  this 
resolution,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  DODD.  Mr.  President,  with  sev- 
eral major  armed  conflicts  being 
fought  on  the  globe  at  any  given  time, 
and  savage  terrorist  acts  shocking  us 
every  other  day,  one  wonders  what  is 
left  of  what  we  so  proudly  call  our  civ- 
ilized age.  What  Is  still  beyond  the 
reach  of  savagery? 

One  institution  that  we  would  hope 
can  transcend  nationalistic,  ethnic,  re- 
ligious hatred  is  the  International  Red 
Cross  system.  It  is  recognized  in  the 
East  and  the  West,  the  North  and  the 
South,  in  the  global  sense,  as  being  a 


genuine  humanitarian  institution  with 
no  stain  of  political,  religious  or  any 
other  bias. 

This  noble  and  pure  character  of  the 
International  Red  Cross  system,  which 
is  its  very  essence  and  moral  capital 
would  be  endangered  by  the  refusal  to 
recognize  the  Magen  David  Adom  with 
its  symbol,  the  Red  Shield  of  David  as 
part  of  the  International  Red  Cross 
system. 

Since  its  foundation.  Magen  David 
Adom  functions  in  the  noblest  tradi- 
tion of  the  Red  Cross  system,  provid- 
ing energency  medical,  ambulance  and 
disaster  services  regardless  of  the  na- 
tionality or  race  of  the  victims. 

However  one  assesses  the  origins  and 
outcome  of  the  recent  Lebanon  con- 
flict, there  can  be  no  doubt  that 
Magen  David  Adom's  performance 
measured  up  to  the  highest  standards 
of  the  Red  Cross  movement. 

The  Red  Cross  is  a  religious  sjTnbol 
of  Christianity  In  its  origin.  When  the 
first  Moslem  countries  joined  the  Red 
Cross  system.  It  justifiably  allowed 
them  to  use  an  alternate  symbol,  the 
red  crescent.  In  accordance  with  their 
own  religious  tradition. 

There  can  be  no  other  reason  but 
political  or  religious  bias  to  deny  the 
same  recognition  from  another  alter- 
nate symbol,  that  of  the  Jewish  faith. 
Denial  of  recognition  would  seriously 
erode  the  International  Red  Cross' 
moral  foundation  which  Is  Its  most 
precious  asset. 

I  strongly  urge  my  colleagues  to  ap- 
prove this  resolution. 

Mr.  PELL.  Mr.  President.  I  rise  in 
support  of  Senate  Resolution  367. 
Senate  Resolution  367  calls  upon  the 
League  of  Red  Cross  Societies  to. 
accord  international  recognition  to  the 
Red  Shield  of  David  which  Is  the 
emblem  of  the  Magen  David  Adom. 
Recognition  of  the  Red  Shield  of 
David  would  allow  the  Magen  David 
Adom  to  qualify  for  membership  In 
the  League  of  Red  Cross  Societies. 

The  Magen  David  Adom  is  the  major 
emergency  medical,  disaster  and  hu- 
manitarian service  organization  In 
Israel.  It  Is  exceptionally  strong  and 
meets  all  but  one  requirement  for 
membership  In  the  League  of  Red 
Cross  Societies.  The  one  requirement 
the  Magen  David  Adom  does  not  meet 
Is  that  It  use  either  the  red  cross,  the 
red  crescent,  or  the  now  discontinued 
Imperial  Iranian  red  Hon  and  sun  as  Its 
emblem.  This  resolution  urges  the 
League  of  Red  Cross  Societies  to  in- 
clude the  Red  Shield  of  David  among 
the  approved  emblems. 

Recognition  of  the  Red  Shield  of 
David  is  a  matter  of  considerable  im- 
portance as  recognized  emblems  are 
accorded  protection  In  time  of  conflict 
under  the  Geneva  Conventions.  Given 
the  tragic  cycle  of  conflict  in  the 
Middle  East  it  is  vitally  important  that 
the  emblem  of  the  Magen  David  Adom 
have  such  international  protection. 


Passage  of  this  resolution  will  put 
the  Senate  on  record  on  a  vital  hu- 
manitarian issue. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 


A  resolution  expressing  the  sense  of  the 
Senate  with  respect  to  the  recognition  of 
the  Red  Shield  of  David  of  the  Magen 
David  Adom  Society  of  Israel  by  the  League 
of  Red  Cross  Societies. 

The  resolution,  with  Its  preamble, 
reads  as  follows: 

Whereas  Magen  David  Adom  is  the  major 
emergency,  medical,  blood,  ambulance,  dis- 
aster, and  humanitarian  service  In  Israel; 

Whereas  Magen  David  Adom  performs 
services  equivalent  to  those  performed  by 
other  national  Red  Cross  societies  currently 
recognized  as  members  In  good  standing  of 
the  League  of  Red  Cross  Societies; 

Whereas  Magen  David  Adom  has  been  for- 
mally recognized  by  the  American  Red 
Cross  as  an  exceptionally  strong  humanitar- 
ian organization  fully  qualified  for  formal 
recognition  and  equal  status  with  other 
members  of  the  League  of  Red  Cross  Soci- 
eties; 

Whereas  Magen  David  Adom  fulfills  nine 
out  of  ten  formal  requirements  for  recogni- 
tion under  the  terms  of  the  XVII  Intema- 
tion  Red  Cross  Conference  held  in  Stock- 
holm, Sweden,  In  1948; 

Whereas  the  one  requirement  that  Magen 
David  Adom  does  not  fulfill  is  the  rule  that 
only  Red  Cross  societies  using  the  "title  and 
emblem  of  the  Red  Cross  (Red  Crescent. 
Red  Lion  and  Sim)  in  conformity  with  the 
Geneva  Conventions."  may  be  afforded  full 
recognition; 

Whereas  Magen  David  Adom  uses  the  Red 
Shield  of  David  as  its  emblem  and  distinc- 
tive sign  of  the  medical  services  of  Israel's 
armed  forces; 

Whereas  the  Red  Crescent  is  the  recog- 
nized emblem  of  Red  Cross  societies  in 
Moslem  countries; 

Whereas  Magen  David  Adom  wishes  to 
claim  the  same  formal  recognition  for  its 
emblem  as  is  afforded  other  Red  Cross  soci- 
eties not  using  the  Red  Cross  emblem  as 
long  as  there  is  no  uniform  emblem  agreed 
upon  by  the  League  of  Red  Cross  Societies; 
Whereas  recognition  of  the  Red  Shield  of 
David  is  vital  so  that  parties  to  the  Geneva 
Convention  will  recognize  the  Red  Shield  of 
David  as  a  protective  symbol  in  times  of 
conflict; 

Whereas  the  International  Committee  of 
the  Red  Cross  enjoys  considerable  respect 
as  a  humanitarian  organization  of  long 
standing  and.  from  October  1977  until  No- 
vember 1981.  constituted  a  working  group 
with  the  League  of  Red  Cross  Societies  to 
study  all  questions  relating  to  emblems; 

Whereas  the  International  Committee  of 
the  Red  Cross  could  have  considerable  influ- 
ence on  the  granting  of  formal  recognition 
to  the  Magen  David  Adom  by  the  League  of 
Red  Cross  Societies:  and 

Whereas  the  General  Assembly  of  the 
League  of  Red  Cross  Societies  took  an  im- 
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portant  step  toward  recognition  of  Magen 
David  Adorn  by  granting  Magen  David 
Adorn  observer  status  at  the  meeting  of  the 
Assembly  held  in  Manila,  the  Philippines,  in 
November  1981  and  on  other  occasions: 
Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  the  International  Committee  of  the 
Red  Cross,  together  with  the  League  of  Red 
Cross  Societies,  should  take  steps  to  support 
the  recognition  of  the  Red  Shield  of  David 
of  the  Magen  David  Adom  Society  of  Israel: 
and 

(2)  the  League  of  Red  Cross  Societies 
should  formally  recognize  the  Red  Shield  of 
David  of  the  Magen  David  Adom  Society  of 
Israel  so  that  Magen  E>avid  Adom  may 
become  a  member  in  good  standing  of  the 
League. 

See.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
International  Committee  of  the  Red  Cross 
and  to  the  Secretary  General  of  the  League 
of  Red  Cross  Societies. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mrs.  HAWKINS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chatee).  Is  there  objection?  Hearing 
no  objection,  it  is  so  ordered. 

The  majority  leader  may  proceed. 


UMI 


CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President,  the  re- 
quest I  am  about  to  put  has  been  dis- 
cussed extensively  on  both  sides  and  I 
believe  has  been  the  subject  of  hot 
lines  perhaps  on  both  sides.  I  know  it 
has  on  this  side.  It  embraces  a  provi- 
sion for  dealing  with  the  veto  message 
as  well  as  a  cloture  vote  if  the  request 
is  granted  in  response  to  the  petition  I 
am  about  to  file. 

Mr.  President.  I  ask  unanimous  con- 
sent that  pursuant  to  a  cloture  motion 
I  am  about  to  file,  which  would 
mature  under  the  provisions  of  rule 
XXII  for  a  vote  on  Monday  next,  that 
that  vote  occur  at  4  p.m.  without  the 
requirement  for  a  mandatory  quorum 
under  the  provisions  of  the  rule  and 
that  the  rollcall  vote  thereon  be  30 
minutes  in  length. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
shall  not  object.  I  merely  wish  to  point 
out  for  the  record  that  if  an  objection 
is  interposed  the  cloture  vote  would 
occur  in  accordance  with  rule  XXII, 
which  would  mean  that  it  would  occur 
1  hour  after  the  Senate  convenes  fol- 
lowing a  mandatory  live  quorum,  so  we 
have  our  choice.  We  can  either  vote  in 


1  hour  following  a  mandatory  live 
quorum  on  Monday  or  we  can  set  the 
hour,  which  the  majority  leader  is 
trying  to  do,  and  therefore  there  is  no 
objection. 
Mr.  BAKER.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2038  to  amendment  number  2031, 
as  modified,  to  the  committee  substitue  to 
House  Joint  Resolution  520.  a  joint  resolu- 
tion to  provide  for  a  temporary  increase  in 
the  public  debt  limit. 

Jesse  Helms,  Roger  W.  Jepsen,  Jeremiah 
Denton,  Paul  Laxalt,  Paula  Hawkins, 
Orrin  G.  Hatch,  Bob  Kasten,  Eton 
Nickles,  Howard  Baker.  John  P.  East, 
Steve  Symms.  Strom  Thurmond. 
Charles  E.  Grassley,  Edward  Zorinsky, 
Jake  Gam,  James  Abdnor,  and  Bob 
Dole. 


SENATE  SCHEDULE 

CONSIDERATION  OT  StTTPLEMKNTAI. 
APPROPRIATIONS  BILL  ON  FRIDAY 

Mr.  BAKER.  Now,  Mr.  President,  as 
Members  are  no  doubt  aware,  the 
House  of  Representatives  by  the  requi- 
site constitutional  majority  has  just 
passed  the  supplemental  appropria- 
tions bill,  objections  of  the  President 
to  the  contrary  notwithstanding.  It  is 
anticipated  that  the  messenger  from 
the  House  of  Representatives  will  be 
seeking  admission  to  this  Chamber 
sometime  in  the  morning.  Senators 
should  be  on  notice  then  that  some- 
time tomorrow  morning  we  will  pro- 
ceed to  the  consideration  of  the  veto 
message. 

Mr.  President,  I  had  hoped  earlier  to 
be  able  to  make  a  unanimous-consent 
request  that  we  limit  the  time  for 
debate  on  this  measure  to  1  hour 
equally  divided  and  provide  that  that 
debate  will  begin  at  1 1  o'clock  and  con- 
clude at  12  o'clock.  For  a  variety  of 
reasons,  that  does  not  appear  to  be  a 
wise  course  of  action  at  this  time. 

Let  me  say  for  the  benefit  of  Sena- 
tors, however,  that  I  anticipate  that 
the  messenger  will  arrive  in  the  Cham- 
ber about  11  o'clock  barring  unfore- 
seen circumstances,  and  it  is  my  hope 
that  tomorrow,  sometime  shortly  after 
or  even  prior  to  the  time  the  messen- 
ger arrives  from  the  House,  we  can  ne- 
gotiate a  time  limitation  for  debate  on 
that  measure.  As  I  indicated  earlier,  it 
does  not  appear  desirable  to  make  that 
request  at  this  time.  Therefore,  I  will 
not,  and  say  instead,  that  I  anticipate 
the  messenger  from  the  House  will 
arrive  in  the  Senate  Chamber  tomor- 
row at  approximately  1 1  a.m. 


Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  from  Tennessee  yield? 

Mr.  BAKER.  Yes.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  When 
the  majority  leader  propounds  the 
unanimous-consent  request  for  a  time 
limitation,  will  he  arrange  for  20  min- 
utes for  the  Senator  from  Virginia? 

Mr.  BAKER.  Mr.  President,  I  will  be 
glad  to  consult  with  the  minority 
leader  on  that  point.  I  personally  have 
no  objection  to  that.  Tomorrow  when 
we  address  that  issue  I  will  certainly 
keep  that  in  mind. 

Mr.  HARRY  F.  BYRD,  JR.  If  the 
Senator  wants  an  hour's  limitation,  if 
he  will  make  it  an  hour  and  20  min- 
utes, that  will  take  care  of  the  Senator 
from  Virginia. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  I  am  sure  some  arrange- 
ment can  be  worked  out.  As  I  say,  it 
does  not  appear  desirable  to  make  that 
unanimous-consent  request  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  majority  leader  yield? 

Mr.  BAKER.  Yes;  I  yield  to  the  mi- 
nority leader. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  majority  leader  has  the 
floor.  I  merely  ask  the  majority  leader 
If  in  his  judgment  the  vote  will  occur 
at  around  12  to  12:30  p.m.  tomorrow? 

Mr.  BAKER.  Mr.  President,  indeed 
it  will.  I  had  hoped  we  could  put  down 
an  order  to  vote  on  the  veto  message 
at  12  o'clock.  It  is  still  my  anticipation 
that  we  will  have  that  vote  at  12  noon. 
There  are  certain  circujnstances  that 
might  intervene,  but  I  think  that  is 
unlikely.  In  answer  to  the  minority 
leader,  the  odds  are  heavily  in  favor  of 
a  vote  at  or  very  close  to  12  noon  to- 
morrow. 

PROSPECTIVE  CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  May  I  ask  a 
further  request  of  the  majority 
leader?  Does  the  majority  leader  fore- 
see another  cloture  vote  on  the 
amendment  by  Mr.  Helms  if  the  vote 
on  the  cloture  motion  fails  on 
Monday? 

Mr.  BAKER.  Yes.  Mr.  President.  I 
do.  Whether  or  not  that  motion  is 
filed  tomorrow  or  is  filed  on  Monday  is 
a  matter  I  have  not  yet  addressed. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
majority  leader  will  indulge  me  one 
further  question,  and  I  do  not  mean  to 
be  attempting  to  press  him,  but  at 
some  point  in  time,  in  view  of  the  fact 
that  we  hope  to  go  out  October  2. 1  be- 
lieve, the  Senate  is  going  to  have  to 
complete  action  on  this  debt  limit  bill, 
and  the  appropriation  bills  or  a  con- 
tinuing resolution.  What  other  meas- 
ures are  must  measures  before  the 
Senate  goes  out  on  October  2? 

MUST  LEGISLATION  PRIOR  TO  ADJOURNMENT 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  In  addition  to  the  debt 
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limit,  which  is  a  must  item  that  we 
have  to  deal  with  one  way  or  the 
other,  I  anticipate  that  the  entire  ap- 
propriations series  must  be  dealt  with 
in  some  way.  As  the  minority  leader 
has  pointed  out  and  as  I  have  pointed 
out  from  time  to  time,  we  are  now  in 
the  middle  of  September  and  we  do 
not  yet  have  a  single  regular  appro- 
priation bill.  I  must  assume  the  House 
will  send  us  something,  and  I  there- 
fore would  include  first  on  that  list, 
after  the  debt  limit,  disposition  of  any 
appropriation  bills  that  are  available 
and  a  continuing  resolution  or  resolu- 
tions as  they  may  be  necessary  to 
cover  the  operations  of  the  Govern- 
ment that  are  not  covered  by  regular 
appropriation  bills. 

In  addition  to  that.  Mr.  President,  I 
anticipate  that  S.  995.  the  antitrust 
bill,  will  be  called  up  by  the  leadership 
on  this  side  as  will  the  so-called  crime 
package. 

There  are  a  number  of  other  items, 
Mr.  President,  but  those  are  the  major 
items  that  occur  to  me  at  this 
moment. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished majority  leader  hopes  to  have 
some  action  on  the  constitutional 
amendment? 

Mr.  BAKER.  Yes.  I  thank  the  Sena- 
tor for  reminding  me  of  that. 

Not  only  must  we  finish  the  debt 
limit  bill,  which  carries  the  Helms 
abortion  debate,  among  other  things, 
but  also,  I  am  committed  to  reiterate 
my  determination  to  have  a  debate  on 
the  Hatch  constitutional  amendment 
relating  to  abortion. 

Mr.  ROBERT  C.  BYRD.  Does  the 
distinguished  majority  leader  agree 
with  me  in  saying  that  at  some  point, 
if  cloture  motions  on  the  amendment 
by  Mr.  Helms  fail  to  get  the  required 
number  of  votes,  a  cloture  motion  will 
in  all  likelihood  be  entered  on  the  bill 
itself,  so  as  to  expedite  action  on  the 

bill? 

Mr.  BAKER.  Mr.  President,  that  is  a 
real  possibility,  among  other  possibili- 
ties. It  might  be  possible,  of  course,  to 
proceed  in  other  ways  to  exit  from  this 
debate  if  it  proves  futile— that  is.  if  it 
cannot  be  concluded  by  a  vote  on  an 
amendment  or  on  amendments.  But  it 
is  my  hope  we  can  do  that.  It  is  my 
hope  that  we  can  dispose  of  the  Helms 
amendment  on  its  merits,  as  well  as 
the  Weicker  and  Baueus  amendments 
and  others. 

To  specifically  answer  the  minority 
leader  as  to  whether  I  would  consider 
at  some  point  filing  a  cloture  motion 
on  the  bill  itself,  I  think  I  would.  I 
have  not  yet  concluded  that  I  will  do 
that.  I  have  discussed  it  with  Mr. 
Helms  and  Mr.  Packwood  and  others, 
so  they  are  aware  that  that  is  a  real 
possibility. 

At  some  point,  the  Senate  must  dis- 
charge its  responsibility  by  passing  the 
debt  limit  bill.  I  am  on  record  and 
firmly  committed  to  a  full  and  thor- 


ough debate  on  this  measure— that  is. 
on  the  measures  involved  in  the  abor- 
tion debate— and  I  do  not  intend  to 
foreshorten  that  imduly  and  I  do  not 
intend  to  deprive  other  Senators  from 
offering  amendments  to  the  debt  limit 
bill  which  may  be  germane,  within 
limits.  At  some  point,  we  have  to 
finish  the  measure. 

Mr.  I»resident,  I  believe  there  is  one 
other  unanimous-consent  request  that 
has  been  cleared  on  this  side  which  I 
hope  might  be  agreeable  to  the  minor- 
ity leader  and  other  Senators. 

TABUNG  MOTION  RESTRICTIONS 

In  order  to  expedite  the  debate  on 
the  Helms  amendment  and  other 
issues— that  is,  abortion,  prayer,  and 
other  sensitive  matters— I  ask  unani- 
mous consent  that  no  tabling  motion 
to  the  debt  limit  bill  or  any  amend- 
ment thereto  be  in  order  for  the  re- 
mainder of  this  day.  Friday,  or 
Monday,  prior  to  the  conclusion  of  the 
cloture  vote  on  Monday  next. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  the 
request  of  the  majority  leader  is  that 
no  tabling  motion  be  in  order  with  re- 
spect to  the  measvu-e  itself  or  to  any 
amendments  thereto  on  today  or  tom- 
morrow  or  Monday,  prior  to  the  clo- 
ture vote.  Am  I  correct? 

Mr.  BAKER.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is  5 
o'clock,  and  this  is  a  little  earlier  than 
I  had  planned  to  recess  the  Senate. 
But  in  view  of  the  action  of  the  House 
of  Representatives  in  passing  the  sup- 
plemental appropriations  bill  over  the 
President's  veto,  to  be  absolutely 
honest  with  my  colleagues.  I  need  a 
little  time  to  figure  out  where  we  go 
next. 


PROGRAM 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  if  there 
is  no  further  matter  to  be  dealt  with 
urgently  on  this  debate  at  this 
moment,  I  am  going  to  ask  unanimous 
consent  for  a  time  for  the  transaction 
of  routine  morning  business. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  past  5:15  p.m.,  in 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BAKER.  Mr.  President,  tomor- 
row morning,  it  may  be  that  the  lead- 
ership will  attempt  to  create  a  period 
for  the  transaction  of  routine  morning 
business  by  unanimous  consent.  Be- 
cause a  number  of  other  factors  may 
intervene  that  will  make  time  very 
tight  in  the  morning  if  we  are  to  finish 
consideration  of  the  veto  message  by 
noon,  I  will  not  do  that  at  this  time.  If 
there  is  an  urgent  need  for  morning 
business  tomorrow,  if  Members  will 
communicate  that  to  me  or  to  the  mi- 
nority leader,  in  the  case  of  Senators 
on  the  other  side  of  the  aisle.  I  will  be 
glad  to  take  account  of  their  require- 
ments. 

Tomorrow  the  Senate  wIU  convene 
at  10  a.m. 

After  the  recognition  of  the  two 
leaders  under  the  standing  order,  it  is 
anticipated  that  there  will  perhaps  be 
a  period  for  the  transaction  of  routine 
morning  business. 

I  further  anticipate  that  the  messen- 
ger from  the  House  of  Representatives 
carrying  the  action  on  the  President's 
veto  will  arrive  in  the  Chamber  at  or- 
around  11  a.m.  tomorrow.  It  is  a 
matter  of  such  privilege  that  it  is  auto- 
matically laid  before  the  Senate  when 
it  is  received  and  displaces  the  pending 
business.  So  we  will  be  on  that  meas- 
ure as  soon  as  the  messenger  is  admit- 
ted. I  hope  we  can  finish  action  on  the 
veto  message  by  noon  tomorrow. 

After  the  disposition  of  the  veto 
message,  we  will  resvmie  consideration 
of  the  debt  limit  bill,  at  which  time 
the  Baueus  amendment  will  be  the 
pending  question. 

I  remind  Senators  that  there  is  now 
an  order  against  a  tabling  motion 
against  the  bill  or  any  amendment  to 
the  bill.  Therefore,  I  assimie  that  the 
proponents  will  want  to  relinquish  the 
floor  and  engage  in  worthwhUe 
debate.  As  I  have  said,  everything  has 
been  said  on  this  subject  that  can  be 
said. 

In  any  event,  we  will  proceed  tomor- 
row to  the  supplemental  appropriation 
veto  message,  and  after  that,  we  will 
be  back  on  the  debt  limit  bill  and  the 
Baueus  amendment. 

ORDER  K)R  RECOGNITION  OF  SENATORS  DIXON 
AND  NinfN  ON  TOMORROW 

Mr.  President,  I  am  advised  that  two 
Senators  have  requests  for  special 
orders  tomorrow.  I  ask  unanimous 
consent  that  after  the  recognition  of 
the  two  leaders  under  the  the  standing 
order,  the  Senator  from  Georgia  (Mr. 
Nimw)  and  the  Senator  from  Illinois 
(Mr.  Dixon)  be  recognized  on  special 
orders  for  not  to  exceed  15  minutes 
each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECESS  UNTIL  10  A.M. 
TOMORROW 


Mr.  BAKER.  Mr.  President.  I  see  no 
other  Senator  seeking  recognition. 

I  move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
now  stand  in  recess  until  10  a.m.  to- 
morrow. 

The  motion  was  agreed  to;  and  at 
5:07  p.m.  the  Senate  recessed  until  to- 
morrow, Friday,  September  10,  1982, 
at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate.  September  9. 1982: 
Thk  Judiciary 

Raymond  L.  Acosta.  of  Puerto  Rico,  to  be 
U.S.  district  judge  for  the  district  of  Puerto 
Rico,  vice  Jose  V.  Toledo,  deceased. 


Export-Import  Bank  of  the  Unites  States 

Rita  M.  Rodriguez,  of  Massachusetts,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  Export-Import  Bank  of  the  United 
States,  vice  Donald  Eugene  Stingel.  re- 
signed. 

Department  of  Justice 

Arthur  P.  Van  Court,  of  California,  to  be 
U.S.  Marshal  for  the  eastern  district  of  Cali- 
fornia for  the  term  of  4  years,  vice  Robert 
P.  La  Roche,  term  expired. 

In  the  Air  Force 

Lt.  Gen.  Charles  C.  Blanton.  U.S.  Air 
Force,  age  52,  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  1370. 

In  the  Navy 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 


To  be  admiral 

Adm.  Harry  D.  Train  II.  XXX-XX-XXXX/1110. 
U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601,  and  to  be  senior  Navy 
member  of  the  Military  Staff  Committee  of 
the  United  Nations  in  accordance  with  title 
10.  United  States  Code,  section  711: 
To  be  vice  admiral 

Rear  Adm.  Arthur  S.  Moreau.  Jr..  228-32- 
2434/1110,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Edward  S.  Briggs.  XXX-XX-XXXX/ 
lliO.  U.S.  Navy. 
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PORTS  BACK  MARITIME 
REGULATORY  REFORM 

HON.  MIKE  LOWRY 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 
•  Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  various  ports  of  America, 
large  and  small,  speaking  through 
their  trade  organization,  the  Associa- 
tion of  American  Port  Authorities,  are 
strongly  supporting  H.R.  4374,  the 
maritime  regulatory  reform  bill,  which 
this  House  will  consider  next  week. 

Recently  a  paper  was  circulated 
which  claimed  that  port  cities  would 
be  damaged  by  the  legislation.  The  As- 
sociation of  American  Port  Authorities 
has  written  an  important  response  to 
that  paper,  and  I  have  enclosed  for 
the  record  that  letter  to  provide  the 
Members  the  opportunity  of  that 
input  before  the  vote  next  week.  The 
letter  is  addressed  to  the  distinguished 
chairman  of  the  Merchant  Marine  and 
Fisheries  Committee,  who  has  been  in- 
strumental in  bringing  this  important 
legislation  to  the  floor. 

American  Association 
OF  Port  Authorities, 
Washington,  D.C.,  September  8, 1982. 
Hon.  Walter  B.  Jones, 
Chairman,   House  Merchant  and  Fisheries 
Committee,    Longworth    House    Office 
Building,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to  share 
with  you  our  analysis  and  reactions  to  the 
essay  of  the  "Shipping  Act  of  1981  on  Amer- 
ican Port  Cities,"  submitted  recently  to  your 
committee  by  the  National  Institute  of  Eco- 
nomics and  Law  (NIEL). 

As  you  know,  Mr.  Chairman,  this  Associa- 
tion, founded  In  1912,  represenU  virtually 
all  the  public  port  authorities  of  the  United 
States.  During  consideration  of  H.R.  4374 
and  S.  1593.  we  have  actively  communicated 
with  appropriate  members  of  Congress  re- 
lating the  positions  and  concerns  of  the  U.S. 
port  industry  on  key  points  of  the  proposed 
legislation. 

In  responding  to  the  NIEL  position  sum- 
mary. I  want  to  state  at  the  outset  that  we 
are  completely  unfamiliar  with  any  man- 
date by  NIEL  to  define  and  project  the 
views  of  the  U.S.  port  Industry.  We  know  of 
none  of  our  ports  that  asked  the  Institute  to 
act  on  their  behalf,  nor  do  we  know  of  any 
ports  that  have  been  contacted  by  NIEL. 
While  we  would  appreciate  the  efforts  of 
any  appropriate  and  qualified  organization 
to  assist  us  In  developing  research  analysis 
and  In  projecting  port  industry  positions  on 
key  Issues,  we  find  the  NIEL  statement  to 
be  generally  an  ill-prepared.  Ill-based  sum- 
mary of  the  portent  of  H.R.  4374  and  S. 
1593  on  the  interests  of  U.S.  ports  and  the 
communities  In  which  they  operate.  The 
input  of  this  Association  to  these  two  bills  is 
in  large  measure  reflected  In  the  markups, 
and  whereas  NIEL  may  find  reason  to 
project  ominous  impacto  qn  our  industry,  we 
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believe  the  proposed  legislation  Is  basically 
a  reasonable  response  to  the  necessities  of 
regulatory  reforms. 

Our  response  to  the  NIEL  essay  has  been 
prepared  on  the  basis  of  review  conducted 
by  port  authority  attorneys  and  port  direc- 
tors from  the  four  coasts,  an  effort  coordi- 
nated by  the  Association's  Law  Review  Com- 
mittee. During  this  review,  we  concluded 
that  the  proposed  legislation  could  be  re- 
fined with  a  series  of  technical  amendments 
which  would  serve  to  clarify  the  appropriate 
sUtus  of  U.S.  ports  as  fully-recognized  par- 
ties within  the  structure  of  regulations  cov- 
ering the  maritime  transportation  industry. 
These  proposed  technical  amendments  are 
attached  and  we  respectfully  request  your 
consideration. 

In  a  letter  to  Senator  Gorton  dated  Febru- 
ary 8.  1982,  AAPA  outlined  the  major  con- 
cerns of  all  U.S.  ports  regarding  reform  of 
U.S.  maritime  regulatory  laws.  At  that  time, 
we  said: 

".  .  .tut  is  vital  to  the  success  of  any  mar- 
itime regulatory  reform  plan  that  ports  con- 
tinue to  be  a  principal  element  of  federal 
ocean  regulatory  law.  The  primary  inclusion 
of  ports  in  the  Shipping  Act  of  1982  is  im- 
perative to  assure  the  continued  economic 
success  of  functions  associated  with  the  flow 
of  U.S.  waterbome  commerce. 

•Under  current  law  and  regulatory  proce- 
dures administered  by  the  Federal  Maritime 
Commission,  ports  hold  a  very  unique  place. 
Congress  and  the  FMC  have  formulated 
through  the  years  certain  "rights"  and  "re- 
quirements" that  recognize  ports  as  essen- 
tial transportation  links  in  the  movement  of 
waterbome  commerce. 

"Statutory  rights  of  ports  contained  in 
Sections  16  and  17  of  the  Shipping  Act  of 
1916  provide  port  entitles  legal  standing  to 
protect  themselves  against  undue  prefer- 
ence or  rate  discrimination.  Section  8  of  the 
Merchant  Marine  Act  of  1920  protects  ports 
against  unreasonable  cargo  diversion.  Sec- 
tion 205  of  the  1936  Act  sets  a  standard  for 
conferences  in  order  to  prevent  port  services 
discrimination." 

In  the  months  since,  AAPA  has  closely 
monitored  all  developments  relating  to  H.R. 
4374  and  S.  1593.  We  are  satisfied  that  these 
bills,  as  amended,  preserve  the  existing  stat- 
utory safeguards  afforded  ports. 

During  hearings  before  the  House  Judici- 
ary Subcommittee  on  Monopolies  and  Com- 
mercial Law  on  May  6,  1982,  NIEL  opposed 
H.R.  4374  on  grounds  it  would  unwisely 
expand  antitrust  immunity  in  the  maritime 
Industry.  NIEL  is  now  suggesting  that 
American  ports  should  rally  in  opposition  to 
the  bill,  arguing  this  time,  that  it  does  not 
provide  them  with  antitrust  protection  ade- 
quate to  match  those  afforded  to  ocean  car- 
riers. It  appears  that  NIEL  has  reversed  its 
concerns  on  antitrust  immunity  in  just  a 
few  months  time. 

Following  is  a  series  of  summary  observa- 
tions on  a  number  of  specific  allegations 
raised  In  the  NIEL  paper: 

1.  NIEL  charge  (page  1):  H.R.  4374  and  S. 
1593  contain  "several  procedural  and  sub- 
stantive changes  to  existing  law"  which 
allow  common  carriers /conferences  to  "allot 
ports  or  otherwise  regulate  the  number  and 
character  of  sailings  between  ports,  and  to 
engage  in  exclusive,  preferential,  or  cooper- 


ative working  arrangements  among  them- 
selves or  with  one  or  more  marine  terminal 

operator  .  .  ."  

AAPA  response:  NIEL  ignores  the  fact 
that  these  supposedly  port  debilitating 
powers  are  already  permitted  under  the 
Shipping  Act  of  1916  (46  USC  814).  This 
statute  has  generally  performed  satisfactori- 
ly in  allowing  ports  to  protect  themselves. 
Over  the  years,  ports  have  challenged  vari- 
ous agreements  and  routing  arrangements 
under  the  powers  authorized  by  Sections  15 
and  16  of  the  1916  Act  as  well  as  other  "port 
protection"  statutes  contained  in  Section  8 
of  the  Merchant  Marine  Act  of  1920  and 
Section  205  of  the  1936  Act. 

Neither  bill  would  alter  these  statutory 
protections. 

2.  NIEL  charge  (page  2):  "The  Federal 
Maritime  Conunission  strictly  scrutinizes 
any  agreement  that  diverts  traffic  from  a 
port  that  would  be  the  natural  routing  for 
the  goods"  and  will  ".  .  .  generally  find  any 
carrier  rate  agreement  that  attracts  cargo 
from  an  area  "naturally  tributary'  to  a  port 
to  some  other  port  to  be  unjustly  discrimi- 
natory."   

AAPA  response:  NIEL's  analysis  misstates 
the  current  sUtus  of  cargo  diversion  law 
and  the  FMC  agreement-approval  process. 
Its  argimients  are  not  based  on  recent  prac- 
tice, but  on  cases  no  more  recent  than  12 
years  ago,  some  dating  as  far  back  as  1957. 
Those  early  precedents  have  since  been  by- 
passed by  time,  technological  change  and 
current  FMC  views  of  cargo  diversion  as  em- 
bodied in  the  famous  "minibridge"  case 
(CouncU  of  North  AOantic  Shipping  Asso- 
ciation, et  oi  vs.  American  Mail  Lines,  Ltd., 
FMC  73-38  (1977))  and  a  subsequent  alter- 
ation contained  in  N.C.  StaU  Ports  Author- 
ity, et  al  vs.  Port  Containerline  Ltd.,  FMC 
77-50  (1980).  Moreover,  NIEL  was  unable  to 
cite  a  single  Instance  where  an  agreement 
has  been  rejected  by  the  commission  on  the 
grounds  of  cargo  diversion.  The  reasons  are 
obvious:  (1)  nearly  every  major  agreement 
approved  by  the  commission  involving  mini- 
bridge,  microbridge.  or  landbridge  has  in 
effect,  sanctioned  cargo  diversion  practices; 
(2>  the  cajTiers  involved  have  negotiated 
and  compromised  in  order  to  meet  the  con- 
cerns of  affected  ports. 

U.S.  ports  are  well  aware  of  their  right  to 
challenge  those  agreements.  Enactment  of 
the  proposed  legislation  would  not  change 
current  patterns  of  cargo  diversion.  As 
might  be  expected  with  any  change  in  law 
and  the  regular  turnover  in  FMC  member- 
ship, port  diversion  cases  will  be  Interpreted 
and  reinterpreted  in  the  light  of  circum- 
stances, transportation  technology  and  eco- 
nomic fairness  for  shippers.  The  specter  of 
cargo  diversion  fears  raised  by  NIEL  is 
hardly  a  revelation  to  ports,  all  of  which 
recognize  that  competition  for  cargo  is  a 
constant  fact  of  business  life. 

3.  NIEL  charge  (page  3):  "[A]n  agreement 
diverting  traffic  from  its  natural  port  now 
comes  to  the  Conmiisslon  with  a  strong  pre- 
sumption of  invalidity." 

AAPA  response:  This  statement  Is  not  sub- 
stantiated by  NIEL  or  by  the  record  of  the 
FMC  affecting  conference  agreements.  U.S. 
ports  are  well  aware  that  many  conference 
agreements  receive  routine  PMC  approval. 
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Pew  ports,  however,  follow  these  actions  on 
a  daily  twsis.  Of  greater  concern  to  most 
ports  are  the  post-agreement  activities  of 
carriers,  including  publication  of  rates. 
These  are  the  actions  that  have  drawn  port 
protests  over  the  years  (see  Far  East  Confer- 
ence Tariff  Rule  Regarding  Assessment  0/ 
Wharfage.  PMC  75-21  (1978).  In  the  Matter 

of  Furnishing  Container  Chassis.  PMC  80- 

28  (1980).  or  Petition  Regarding  Terminal 
Handling  Charges  of  Various  North  Atlantic 
Conferences,  PMC  (1981)).  Once  again,  the 
ability  of  ports  to  protest  post-agreement 

-  practices  are  unaffected  by  either  bill. 

4.  NIEL  charge  (page  3):  "Section  14(b) 
[1916  Act]  presently  prohibits  the  use  of 
any  dual-rate  contract  that  requires  a  con- 
tract shipper  to  divert  goods  from  their  'nat- 
ural routing."  NIEL  goes  on  to  state  that 
proposed  reform  legislation  will  act  to  dilute 
the  protections  now  available  under  this 
Section. 

AAPA  response:  That  particular  provision 
was  adopted  20  years  ago.  At  no  time  since 
has  a  single  case  involving  "natural  routing" 
under  Section  14(b)  come  before  the  PMC. 

Cargo  aiffected  by  conference  loyalty  con- 
tracts moves  as  dictated  by  economic  neces- 
sity as  ports  and  shippers  are  well  aware. 
The  proposed  reform  amendments  to  Sec- 
tion 14(b)  would  not  change  this  practice. 

5.  NIEL  charge  (page  6):  Ports  will  not  be 
exempt  under  agreements  with  carriers 
under  H.R.  4374  and  as  a  result  "would  be 
liable  for  acts  of  immunized  carriers  poten- 
tially subject  to  criminal  prosecution  and 
treble  damages." 

AAPA  response:  This  charge  is  without 
merit.  The  Judiciary  Committee  report  (97- 
611.  part  2.  page  33)  clearly  states  that  the 
carriers'  antitrust  immunity  extends  to 
their  dealings  with  marine  terminal  opera- 
tors. In  any  case,  an  agreement  between  two 
parties  should  be  viewed  by  the  PMC  and 
the  courts  as  a  single  transaction,  thus  im- 
munizing both.  In  the  interest  of  clarity, 
however,  a  minor  technical  amendment  to 
Section  3  of  H.R.  4374  (which  is  similar  to 
the  language  contained  in  Section  4(b)  of  S. 
1593)  would  better  serve  the  committee's 
intent  and  end  once  and  for  all  such  aca- 
demic speculation.  (The  amendment  is  listed 
as  number  one  on  the  attached  list  of  pro- 
posed technical  amendments. ) 

6.  NIEL  charge  (page  6):  "Port  authorities 
have  sought  to  have  the  proposed  legisla- 
tion protect  the  right  of  all  conference 
members  to  act  independently"  and  neither 
H.R.  4374  nor  S.  1593  provides  the  right  of 
independent  action. 

AAPA  response:  It  is  true  that  AAPA  has 
requested  the  right  of  independent  action. 
While  neither  bill  offers  inde{>endent  action 
procedures  to  the  extent  requested,  we  feel 
nevertheless  the  matter  was  adequately  ad- 
t^fdressed  in  the  Merchant  Marine  and  Pisher- 
ies  Committee  report  where  it  states:  ".  .  . 
while  desirable  as  a  competitive  tool  [it] 
could  in  fact  be  used  to  compete  unfairly 
against  independent  non-conference  carriers 
...'•.(97-611.  part  1.  P.25).  Accordingly, 
AAPA  is  satisfied  with  the  compromise  posi- 
tion found  in  H.R.  4374  allowing  conference 
carriers  to  exercise  the  right  of  independent 
action  on  a  45-day  maximum  notice.  This 
will  give  ports  and  shippers  sufficient  time 
to  amend  conference  tariffs  as  circum- 
stances warrant. 

7.  NIEL  charge  (page  7):  Conferences  will 
be  able  "to  exact  substantial  concessions 
from  all  ports  and  smaller  ports  could  be 
precluded  from  any  meaningful  participa- 
tion in  conference  controlled  traffic." 

AAPA  response:  We  find  that  this  com- 
ment tends  to  misstate  existing  law  and 
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practice.  Naturally,  differences  exist  be- 
tween conference  agreements  in  the  various 
port  ranges.  AAPA  is  well  aware  of  the  con- 
cerns that  ports  of  various  sizes  have  re- 
garding existing  conference  service.  Howev- 
er, neither  bill  would  change  the  existing 
practice  that  allows  conferences  to  decide 
which  ports  are  served.  Those  decisions 
would  continue  to  be  based  on  cargo  flows 
and  the  capacity  of  facilities  at  individual 
ports  to  handle  them. 

In  conclusion,  I  wish  to  acluiowledge  the 
understanding  and  sensitivity  shown  by 
your  committee  and  its  staff  to  the  concerns 
of  our  industry.  We  pledge  our  continued 
cooperation  as  the  97th  Congress  continues 
its  consideration  of  maritime  regulatory 
reform  legislation. 
Sincerely, 

J.  Roif  Brinbor, 

PresidenLm 
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HOSPICE  CARE  GETS  LONG- 
OVERDUE  RECOGNITION 


HON.  MARIO  BIAGGI 

or  IfKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  It  is  a 
national  tragedy  that  our  terminally 
ill  citizens  have  been  for  far  too  long 
reduced  to  living  out  their  days  in 
health  care  facilities,  alone  and  with- 
out the  comfort  of  friends  and  loved 
ones.  I  commend  the  authors  of  the 
recently  passed  Tax  Equity  and  Fiscal 
Responsibility  Act— an  act  which  I 
supported— for  allowing  hospice  care 
to  be  paid  for  under  medicare.  This 
provision  would  allow  for  care  of  the 
dying  in  the  home  instead  of  a  hospi- 
tal. 

The  hospice  movement  has  grown  in 
size  and  strength  in  recent  years, 
largely  in  response  to  the  growing  cost 
of  maintaining  the  terminally  ill  in 
hospitals.  In  1978.  there  were  59  orga- 
nizations offering  hospice  care;  by 
mid- 1 981  this  niunber  had  grown  to 
440.  Hospice  care  is  directed  at  chiefly 
providing  relief  from  pain,  often  in  fa- 
cilities that  are  separate  from  hospi- 
tals, offering  competent  care  In  a  fash- 
ion that  allows  the  terminally  ill  digni- 
ty and  compassion  in  the  last  stages  of 
their  illness. 

Begtm  in  England,  the  movement 
has  grown  In  this  country  where  the 
Congressional  Budget  Office  has  esti- 
mated that  hospices  are  now  serving 
about  50,000  nationwide— or  10  per- 
cent of  potential  users.  This  new  medi- 
care provision  will  hopefully  increase 
participation  by  109,000  at  less  cost  to 
the  medicare  program— saving  $48  mil- 
lion by  1986  when  the  provision  ex- 
pires. In  1983,  each  hospice  user  would 
spend  $1,100  less  than  in  a  hospital. 
The  benefit  would  also  cover  some 
items  which  medicare  cannot  pay  for, 
such  as  outpatient  drugs,  family  coun- 
seling, medical  supplies  for  the  pa- 
tient's comfort,  as  well  as  respite  serv- 
ice and  home  health  care. 


As  an  original  member  of  the  Select 
Committee  on  Aging,  I  maintain  a  spe- 
cial interest  in  the  health  care  needs 
of  medicare  recipients.  I  believe  this 
provision  is  a  long-overdue  step  in  rec- 
ognizing cost-effective  alternatives 
which  will  be  better  tailored  to  the 
needs  of  our  elderly  who  are  ill.  How- 
ever, this  provision  must  be  the  first— 
and  not  the  only— step  we  take  in  seek- 
ing ways  in  which  to  preserve  medi- 
care services  to  the  elderly  through 
the  support  of  health  care  programs 
which  offer  viable  alternatives  to  more 
costly  institutionalization.  For  the 
benefit  of  my  colleagues,  I  wish  to 
insert  an  editorial  from  the  New  York 
Times  which  endorses  the  hospice  con- 
cept and  commend  it  to  their  atten- 
tion. 

To  Ease  the  Pain  op  Death 

Por  too  many,  the  end  of  life  is  a  night- 
mare of  lonely  hospital  rooms  and  sterile 
combat  against  unstoppable  disease.  But 
there  is  an  alternative:  hospice  care,  an  in- 
spiring concept  imported  from  Britain.  The 
idea  is  to  let  the  terminally  ill  remain  at 
home  for  as  long  as  possible  so  that  friends 
and  family  can  provide  care  under  the  su- 
pervision of  a  physician.  Both  the  patient 
and  the  family  receive  help  in  coping  with 
death. 

Thanks  to  a  provision  of  the  omnibus  tax 
reform  bill  now  awaiting  President  Reagan's 
signature,  hospice  care  will  become  an  eligi- 
ble expense  under  Medicare.  The  provision 
may  add  as  many  as  100,000  patients  to  the 
50.000  now  served  by  some  400  organizations 
nationwide.  It  also  demonstrates  that 
Reaganomics  need  not  eclipse  new  ideas  for 
social  programs. 

Although  final  approval  of  the  hospice 
measure  came  amid  the  Jumble  of  Con- 
gress's race  toward  adjournment,  the  consid- 
eration process  was  prudent.  No  one  op- 
posed the  principle  of  offering  more  Ameri- 
cans a  dignified  way  to  die,  but  some  object- 
ed to  the  cost. 

Supporters  of  the  measure  knew  that  at  a 
time  when  social  programs  are  being  cut  to 
the  quick,  it  would  have  been  neither  wise 
nor  fair  to  create  a  major  new  program  of 
public  health  expenditures.  But  they  were 
able  to  point  to  a  study  by  the  Congression- 
al Budget  Office  that  found  that  the  pro- 
gram would  ultimately  pay  for  itself. 

To  obtain  covered  hospice  care,  a  patient 
would  have  to  forgo  treatment  and  drugs 
that  might  prolong  life.  Thus  the  program 
would  substitute  more  humane  but  less  ex- 
pensive care  for  the  high-priced  services 
now  given  the  terminally  ill  in  hospitals  at 
Government  expense.  By  fiscal  1986.  the 
Budget  Office  predicted,  annual  net  savings 
for  the  taxpayer  will  approach  $50  million. 

Yet  the  coverage,  available  for  up  to  210 
days,  will  be  broad:  home  care  for  the  dying 
patient,  counseling  for  patient  and  family, 
pain-relieving  drugs  and  medical  supplies. 
"Respite  care"  will  also  be  available  to  ease 
the  strain  placed  on  family  members  by  the 
need  for  constant  attendance. 

The  hospice  idea  is  an  encouraging  new 
area  of  social  service.  Congress  deserves 
high  marks  for  pursuing  it  to  fruition  in  an 
era  dominated  by  austerity  budget  politics.* 
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HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  FUQUA.  Mr.  Speaker,  today  is 
an  auspicious  occasion.  It  marks  the 
82d  birthday  of  my  good  friend  and 
colleague,  Claude  Pepper.  Although 
Claude  and  I  began  our  service  in  the 
House  of  Representatives  together  in 
1963,  his  illustrious  career  of  public 
service  began  in  1928  with  his  election 
to  the  Florida  State  House  of  Repre- 
sentatives from  Taylor  County  which 
is  located  in  the  Second  Congressional 
District  I  am  privileged  to  serve. 

Prom  that  time  he  has  been  a  dedi- 
cated public  servant.  He  served  honor- 
ably and  well  in  the  U.S.  Senate  from 
1937  until  1951  and  has  never  left  the 
public  eye.  We  all  know  of  his  tremen- 
dous contributions  to  the  well-being  of 
older  Americans  through  his  service  as 
chairman  of  the  Select  Committee  on 
Aging  and  the  prime  example  he 
serves  for  senior  citizens  everywhere. 

I  hope  all  my  colleagues  will  join  me 
in  wishing  Claude  a  very  happy  82d 
birthday  and  many  more  to  come.* 


CAREY  CRONAN-A  MAN  WE 
WILL  MISS 


HON.  STEWART  B.  McKINNEY 

OF  CONNECTICtrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  McKINNEY.  Mr.  Speaker.  Con- 
gress seems  a  little  emptier  this  fall, 
and  in  fact,  it  is.  A  very  special 
person— Carey  Cronan— has  passed 
away.  Carey  was  a  member  of  the 
Washington  press  corps  for  33  years, 
still  a  very  active  member  producing  a 
weekly  column  and  daily  stories  until 
he  died  at  age  73.  His  greatest  fear  was 
that  the  Bridgeport  Post-Telegram 
editors  might  decide  he  should  retire. 
Carey  did  not  even  want  anyone  to 
know  he  went  to  the  hospital  for  those 
last  few  days  because  his  bosses  might 
learn  of  it.  But  everyone  knew  Carey 
would  never  be  too  old  to  do  what  he 
loved  the  best— report  the  news.  He 
came  to  Washington  in  the  days  of 
Roosevelt  when  the  small  press  corps 
spent  the  morning  on  Capitol  Hill, 
then  shared  a  ride  over  to  the  White 
House  for  the  afternoon  story.  Every- 
one who  knew  him  has  a  favorite  story 
about  Carey  Cronan,  who  was  himself 
the  inveterate  storyteller.  However,  I 
felt  the  following  piece,  written  by  one 
of  the  Bridgeport  reporters  Carey  in- 
cluded on  his  long  list  of  trainees  over 
the  years,  is  probably  the  most  appro- 
priate tribute  to  a  man  we  all  loved, 
respected,  and  will  miss. 


EXTENSIONS  OF  REMARKS 

Carey  Cronam  Loved  Being  a  Reporter 
(By  John  Gilmore) 

There  is  an  old  story  about  newspaper 
people  who  don't  like  to  be  called  journal- 
ists .  .  .  they  prefer  to  be  called  reporters.  A 
journalist,  the  story  goes,  is  a  pompous  old 
fool  with  a  pencil  who  carries  a  cane. 

This  could  have  been  the  philosophy  of 
Carey  Cronan.  He  loved  being  a  reporter. 
His  life  was  built  around  the  profession  and 
he  never  considered  it  simply  a  job.  It  was 
his  life. 

For  33  years  Carey  was  the  Washington 
correspondent  for  the  Post  Publishing  Com- 
pany. He  watched  the  comings  and  goings  of 
Connecticut  representatives  and  senators. 
He  knew  them  all. 

Bridgeport  mayors  traveling  to  the  na- 
tion's capital  always  stopped  in  to  say  hello 
to  the  veteran  reporter.  They  felt  it  neces- 
sary, although  he  may  have  wondered  why. 

He  was  a  fixture  on  the  Washington 
scene,  a  legend  in  Connecticut. 

And  he  never  carried  a  cane  as  part  of  his 
wardrobe.  Carey  was  a  reporter.  Carey 
■  passed  away  last  month  and  left  a  void  in 
the  Connecticut  press  corps,  both  here  and 
in  Washington.  He  won't  be  replaced  easily. 
He  will  long  be  missed. 

His  style  was  simple:  get  the  basics,  who, 
what,  where,  when,  why  and  how. 

It  was  almost  impossible  to  get  Carey  to 
speculate  or  offer  an  opinion  in  a  news 
story,  a  long-time  friend  and  associate  said. 
He  just  wouldn't  do  it.  He  didn't  practice 
the  new  journalism. 

But  he  did  have  opinions  about  things 
that  happened  around  him.  One  of  his 
strongest  opinions  was  that  former  U.S. 
Sen.  Thomas  Dodd,  who  was  censured  in 
1967  for  misuse  of  campaign  funds,  was  rail- 
roaded. 

Carey  felt  the  Senator  was  betrayed  by  a 
disloyal  staffer. 

Carey's  career  stretched  back  to  1928, 
when  he  took  his  first  newspaper  job  in 
Bridgeport.  He  dabbled  in  radio  reporting 
for  a  while,  and  was  even  considered  by 
some  as  a  pioneer  in  electronic  journalism. 
But  he  returned  to  newspapers,  his  first  and 
true  journalistic  love.  There  was  something 
magical  and  permanent  about  words  being 
preserved  on  paper. 

Carey  loved  watching  the  interaction 
among  the  nation's  elected  representatives 
In  Washington  and  truly  believed  the  basic 
system  of  government  was  sound.  He  be- 
lieved scandals  were  the  product  of  a  few 
bad  apples  in  government  and  not  the 
system.  But  he  had  seen  the  government 
grow  and  acknowledged  the  complexities  of 
the  nation's  government  as  it  approached 
the  21st  century. 

He  would  sit  back  sometimes  and  remem- 
ber the  days  when  presidential  press  confer- 
ences amounted  to  bringing  the  press  corps 
into  the  Oval  Office  for  a  drink  and  simply 
talking  about  things  that  were  happening. 
But  that  was  in  the  days  before  the  Eisen- 
hower administration. 

That  was  also  before  the  television  explo- 
sion into  journalism,  the  explosion  that 
brought  instant  analysis,  live  remote  cover- 
age and  videotape.  It  was  a  time  when  a  re- 
porter's equipment  consisted  of  simply  a 
pad  of  paper  and  a  pencil. 

Things  have  changed  over  the  years  in 
American  journalism,  and  Carey  generally 
accepted  those  changes.  He  maintained  an 
ability  to  survive.  He  survived  because  he 
had  the  basic  talents  necessary  to  be  a  re- 
porter. 
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And  he  was  a  storyteller.  Cronan  was  a 
storyteller  of  the  first  order.  He  could  tell 
stories  about  people  and,  most  importantly, 
himself. 

Carey  was  at  home  with  his  work,  his 
friends  and  a  good  cigar  ...  a  good  Top- 
stone  cigar. 

The  cigar  became  his  trademark  to 
friends.  When  he  was  first  married,  he  was 
fond  of  saying,  he  told  his  new  wife  Mary 
that  he  smoked  cigars  and  there  would  be 
no  discussion  of  the  issue.  She  accepted  his 
terms,  Carey  would  say  with  a  grin. 

As  a  member  of  the  National  Press  Club, 
Carey  had  the  respect  of  his  peers.  All  the 
media  stars  of  Washington  knew  him  and, 
more  importantly,  respected  him. 

Carey  Cronan  was  a  reporter.  And  you 
honored  him  by  calling  him  a  reporter.* 


DENOUNCEMENT  OP  SOVIET 
UNION  ON  BEHALF  OF  THE 
SALOMON  PINKELSTEIN 

FAMILY 


HON.  WENDELL  BAILEY 

OP  mssotnu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  BAILEY  of  Missouri.  Mr. 
Speaker.  I  rise  today  to  bring  to  the 
attention  of  my  colleagues  the  plight 
of  the  Jews  in  the  Soviet  Union. 

We  aU  know  that  the  U.S.S.R.  has  a 
blatant  disregard  for  human  rights.  It 
is  no  wonder  that  so  many  have  tried 
to  escape  to  Israel  where  they  can  be 
reunited  with  loved  ones  and  worship 
in  peace.  However,  the  Soviets  have 
slowed  Jewish  emigration  to  a  trickle 
and  with  it  doused  many  hopes  for  re- 
ligious freedom. 

One  who  has  repeatedly  tried  to 
leave  the  Soviet  Union  is  Salomon 
Pinkelstein.  He  along  with  his  wife 
Frida,  and  son  Artur  long  to  be  reunit- 
ed with  Salomon's  parents  who  emi- 
grated to  Israel  several  years  ago.  The 
family  first  asked  permission  to  leave 
Russia  in  March  1972.  Their  applica- 
tion was  refused  in  June  of  that  year. 
No  reason  was  given  but  the  Finkel- 
stein's  believe  it  is  because  of  Salo- 
mon's previous  army  service  from 
1968-70. 

Today  is  Salomon  Finkelstein's  33d 
birthday.  Although  I  do  not  have  the 
power  to  give  him  what  he  wants  most 
in  life.  I  can  speak  on  his  behalf  to 
strongly  denounce  the  Soviet  Union's 
Jewish  emigration  policy.  As  part  of 
the  97th  Congressional  Class  on  Soviet 
Jewry,  I  urge  my  colleagues  to  do  the 
same.  We  must  continue  to  fight  for 
Salomon  Finklestein  and  those  like 
him  who  only  want  the  freedom  that 
we  in  this  coimtry  so  often  take  for 
granted.* 
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WOMEN'S  EQUALITY  DAY- 
AUGUST  26.  1982 


HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  September  9,  1982 

•  Mr.  FISH.  Mr.  Speaker.  I  would  like 
to  express  my  unwavering  support  to 
commemorate  August  26.  the  anniver- 
sary of  the  ratification  of  the  women's 
suffrage  amendment,  as  "Women's 
Equality  Day." 

Although  the  first  efforts  to  secure 
voting  rights  date  back  as  early  as 
1648  when  the  suffrage  petition  was 
placed  before  the  house  of  delegates  in 
the  colony  of  Maryland,  women  did 
not  win  this  indispensable  right  until 
1920.  Throughout  those  long  years, 
committed  women  fought  continuous- 
ly and  relentlessly  to  secure  equal 
legal  rights.  Ratification  of  the  19th 
amendment  marked  a  milestone  in  the 
quest  for  women's  equality.  Susan  B. 
Anthony.  Elizabeth  Cady  Stanton,  and 
Lucy  Stone  are  all  familiar  names  to 
us,  but  there  were  many  more  who  de- 
voted their  lives  to  this  noble  cause. 

Yet,  to  simply  praise  their  efforts 
and  to  celebrate  the  anniversary  of 
the  women's  suffrage  would  denigrate 
their  fight.  Needless  to  say,  equality 
for  women  is  not  confined  to  voting 
rights.  It  extends  to  equal  legal  rights 
in  every  sphere,  to  equitable  educa- 
tional and  employment  opportunities. 

Although  Congress  has  continually 
voted  to  obliterate  inequities  in  the 
law.  women  must  still  hurdle  discrimi- 
natory laws  and  practices.  For  in- 
stance, women  comprise  well  over  48 
percent  of  our  total  work  force,  but 
earn  59  cents  of  each  dollar  a  man 
earns.  Such  inequities  hurt  not  only 
individual  women  and  their  families, 
but  also  the  prosperity  and  well-being 
of  the  Nation  as  a  whole.  We  need  to 
fight  for  the  full  participation  of 
women  in  all  facets  of  society. 

Hence,  as  we  celebrate  this  festive 
occasion,  let  us  reaffirm  our  commit- 
ment to  the  equal  rights  amendment. 
Although  opponents  of  the  ERA  have 
effectively  halted  its  momentum,  the 
ERA.  in  fact,  is  alive  and  kicking.  Just 
as  it  took  more  than  three  centuries 
for  women  to  win  the  vote,  the  cam- 
paign to  ratify  the  ERA  will  also  be 
long  and  arduous.  I  look  forward  to 
the  day  when  we  can  add  the  ERA  to 
our  roster  on  Women's  Equality  Day.* 


EXTENSIONS  OF  REMARKS 

CONGRESSIONAL  SALUTE  TO 
HON.  SOL  STETIN  OF  PATER- 
SON.  N.J.,  OUTSTANDING  CITI- 
ZEN. ESTEEMED  NATIONAL 
LABOR  LEADER,  AND  GREAT 
AMERICAN 
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HON.  ROBERT  A.  ROE 

or  NEW  JEKSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9.  1982 
•  Mr.  ROE.  Mr.  Speaker,  on  Friday, 
September  10,  the  residents  of  my  con- 
gressional district  and  State  of  New 
Jersey  will  join  together  with  a  promi- 
nent group  of  concerned  citizens  from 
labor,  business,  civic  and  community 
organizations  in  support  of  the  estab- 
lishment of  our  Nation's  first  labor 
museum— the  Botto  House  American 
Labor  Museum— in  a  commemorative 
salute  to  the  development  and 
achievements  of  working  people.  It  is 
indeed  fitting  and  appropriate  that 
the  honored  guest  of  this  testimonial 
will  be  a  highly  distinguished  citizen, 
national  labor  leader  and  good 
friend— Hon.  Sol  Stetin  of  Paterson, 
N.J.— whose  lifetime  of  dedication  and 
personal  commitment  in  ever  seeking 
the  highest  standards  of  excellence  in 
his  quest  for  economic  and  social  Jus- 
tice for  all  of  our  citizens  has  tnily  en- 
riched the  historical,  educational,  and 
cultural  heritage  of  our  community. 
State,  and  Nation. 

Mr.  Speaker,  I  know  that  you  and 
our  colleagues  here  in  the  Congress 
will  want  to  join  with  me  in  extending 
our  deepest  of  appreciation  to  Sol 
Stetin  and  share  the  pride  of  his  good 
wife,  Frieda;  their  two  daughters  and 
sons-in-law,  Sandra  and  Ira  Gash,  and 
Myra  and  Robert  Levine;  and  their 
grandchildren.  Lauren  and  Amy  Gash; 
Lisa,  Michael,  and  Scott  Levine  upon 
this  milestone  of  achievement  in  their 
family  endeavors. 

Mr.  Speaker,  Sol  Stetin  has  been  in 
the  vanguard  of  a  concerted  effort  to 
establish  the  first  labor  museum  in 
the  United  States  and  the  founding  of 
the  Botto  House  American  Labor 
Museum,  Inc.,  a  private,  nonprofit  or- 
ganization dedicated  to  the  acquisi- 
tion, restoration,  and  preservation  of 
the  Pietro  Botto  House  of  Haledon, 
N.J.,  as  a  State  and  National  historic 
site  and  national  historic  landmark, 
and  is  president  of  the  board  of  trust- 
ees of  this  most  prestigious  historic 
preservation  organization. 

Sol  retired  2  months  ago  as  senior 
executive  vice  president  of  the  Amal- 
gamated Clothing  &  Textile  Workers 
Union,  APL-CIO,  after  serving  a  half 
century  of  fruitful  and  fulfilling  years 
in  the  American  labor  movement.  He 
formerly  served  as  president  of  the 
Textile  Workers  Union  of  America  and 
as  a  vice  president  and  member  of  the 
AFL-CIO  executive  council.  The  Botto 
House  American  Labor  Museum  is  a 
project  he  cherishes:  it  will  depict  the 
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contributions  and  heritage  of  working 
people  in  New  Jersey  and  the  entire 
Nation. 

Mr.  Speaker,  there  is  much  that  can 
be  said  of  Sol  Stetin  and  his  lifetime 
of  achievements  in  service  to  people 
and  with  your  permission  I  would  like 
to  insert  at  this  point  in  our  historic 
journal  of  Congress  a  brief  outline  of 
his  good  works  and  affiliations  that 
will  be  particularly  cited  by  his  col- 
leagues and  friends  on  September  10, 
as  follows: 

Summary  of  Achievements  and 
ArriLiATioNs  OF  Sol  Stetin 

Sol  Stetin.  bom  in  Poland,  a  resident  of 
Paterson,  New  Jersey  for  61  years,  recently 
retired  as  Senior  Executive  Vice  President 
of  the  Amalgamated  Clothing  and  Textile 
Workers  Union,  after  a  distinguished  career 
of  nearly  fifty  years  in  the  American  labor 
movement.  Active  in  the  early  organizing 
drives  of  the  CIO,  Stetin  rose  to  the  presi- 
dency of  the  Textile  Workers  Union  of 
America,  before  merging  his  union  with  the 
Amalgamated  Clothing  Workers  in  1976. 

For  about  a  half-century,  Sol  Stetin  has 
spoken  out  on  the  major  issues  of  the  day: 
peace,  social  justice,  education  and  opportu- 
nity for  all  citizens,  and  fair  treatment  for 
workers  and  their  families.  His  voice  has 
never  wavered  from  a  passionate,  consistent 
commitment  to  justice  and  dignity  for  all. 

From  the  day  he  started  to  work,  the  life 
story  of  Sol  Stetin  and  the  history  of 
modem  textile  trade  unionism  became  one 
and  the  same.  In  1933.  as  a  charter  member 
of  Dyers  Local  1733  in  Paterson,  he  was 
active  in  the  formation  of  the  old  Federa- 
tion of  Dyers,  Finishers.  Printers  and 
Bleachers  of  America.  He  signed  his  first 
union  card  on  September  27,  1933  in  the  old 
United  Textile  Workers  Union.  In  193S, 
after  the  formation  of  the  Committee  for 
Industrial  Organization— which  became  the 
Congress  of  Industrial  Organization— he 
knew  instinctively  that  he  had  a  role  to  play 
in  history's  greatest  organizing  drive.  And 
he  did. 

Sol  Stetin  is  a  former  Trustee  of  William 
Paterson  College,  Wayne,  New  Jersey, 
where  he  received  an  Honorary  Degree.  He 
has  been  active  in  the  Institute  of  Manage- 
ment and  Labor  Relations  at  Rutgers  the 
State  University  since  its  inception  in  1947 
where  he  also  received  an  Honorary  Degree 
of  Doctor  of  Humane  Letters.  A  wing  at  the 
Rutgers  Labor  Education  Center  in  New 
Brunswick,  N.J.  has  been  named  in  his 
honor.  He  served  on  the  AFL-CIO  Execu- 
tive Council.  He  is  now  an  AFL-CIO  Vice 
President  Emeritus. 

Upon  retirement,  Stetin  has  taken  on  a 
new  project  with  characteristic  zeal  and 
energy:  esUblishing  one  of  America's  first 
labor  museum  at  the  Botto  House  National 
Historic  Site  In  Haledon,  New  Jersey.  Stetin 
has  always  been  a  strong  advocate  of  educa- 
tion for  the  working  class  and  was  instru- 
mental in  beginning  the  labor  education 
program  at  Rutgers  University.  His  advoca- 
cy of  education,  along  with  his  love  for  the 
Paterson  area  has  led  him  naturally  to  the 
Botto  House  in  Haledon. 

During  the  epic  1913  Paterson  Silk  Strike, 
the  home  of  Pietro  Botto,  an  immigrant  tex- 
tile worker,  became  the  focal  point  of  a  dra- 
matic effort  by  silk  and  dye  workers  to 
secure  better  working  conditions.  John 
Reed,  Upton  Sinclair.  IWW's  Bill  Haywood, 
Elizabeth  Curley  Flynn  and  Carlo  Tresca 
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all  came  to  Paterson  and  planned  strike 
strategy  at  the  Botto  House.  When  Pater- 
son barred  the  strikers  from  assembling 
there,  Pietro  Botto  invited  the  workers  to 
use  his  property  for  mass  meetings.  Al- 
though the  strike  failed,  historians  general- 
ly agree  that  it  paved  the  way  for  the  suc- 
cessful organization  of  textile  workers  in 
the  1930's. 

Sol  Stetin  serves  as  President  of  the 
American  Labor  Museum/Botto  House  Na- 
tional Historic  Site's  Board  of  Trustees.  The 
American  Labor  Museum  seeks  to  convert 
the  Botto  House  into  an  institution  which 
will  both  interpret  the  past  and  suggest  pos- 
sibilities for  the  future  well-being  of  Ameri- 
can workers.  His  career  as  a  labor  leader  and 
public  citizen  has  been  concerned  with  the 
advancement  and  development  of  all  people. 
The  establishment  of  the  American  Labor 
Museum/Botto  House  National  Historic 
Site  and  the  testimonial  dinner  in  Sol  Ste- 
tin's  honor  deserve  full  support. 

Mr.  Speaker,  Sol  Stetin  has  served 
our  people  and  our  country  with 
honor  and  distinction.  He  is  an  out- 
standing individual  whose  richness  of 
wisdom  and  quality  of  leadership  in 
his  daily  pursuits,  particularly  on 
behalf  of  the  working  men  and  women 
and  their  families  have  touched  the 
lives  of  many,  many  people  in  my  con- 
gressional district  and  throughout  our 
Nation.  I  appreciate  the  opportunity 
to  publicly  acclaim  all  of  his  good 
works  and  share  the  pride  of  his 
family  and  many,  many  friends  in  his 
professional  expertise  in  educational 
civic  and  charitable  endeavors  which 
have  made  a  vast  contribution  to  the 
quality  of  life  and  way  of  life  for  all  of 
our  people.  We  do  indeed  salute  an 
outstanding  citizen  and  great  Ameri- 
can. Hon.  Sol  Stetin  of  New  Jersey.* 


"COP     KILLER     BULLETS"     OUT- 
LAWED IN  BROOKHAVEN,  N.Y. 


HON.  MARIO  BIAGGI 

OF  NEW  YOaK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  am 
pleased  to  report  that  the  town  of 
Brookhaven,  N.Y.,  has  adopted  a  local 
law  that  restricts  the  possession  and 
distribution  of  armor-piercing  hand- 
gun bullets,  which  can  rip  through  the 
bulletproof  vests  worn  by  police  offi- 
cers. 

As  one  who  has  authored  similar  leg- 
islation at  the  Federal  level  (H.R. 
5437),  I  am  greatly  encouraged  by  this 
very  significant  development. 

It  should  be  noted  that  Brookhaven 
has  been  joined  by  a  number  of  other 
localities  and  States— including  Minne- 
sota, Kansas,  Rhode  Island.  Alabama. 
Oklahoma,  and  Illinois— in  enacting 
similar  laws  against  these  so-called  cop 
killer  bullets. 

Each  time  a  State  or  locality  acts  to 
outlaw  this  high-powered  ammuni- 
tion—which is  not  used  for  legitimate 
purposes  but  has  been  used  to  kill 
police  of ficers— we  are  reminded  of  the 
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severity  of  this  problem.  Already,  H.R. 
5437  has  received  the  bipartisan  co- 
sponsorship  of  over  80  of  my  col- 
leagues; identical  legislation  has  been 
authored  in  the  Senate  (S.  2128):  and 
the  House  Subcommittee  on  Crime 
has  conducted  bearings.  I  am  confi- 
dent that  enactment  of  a  Federal  law 
to  address  this  national  problem  is 
only  a  matter  of  time. 

Simply  put,  our  Nation's  528,000  law 
enforcement  officers  need  and  deserve 
whatever  added  protection  we  can  pro- 
vide them.  The  town  of  Brookhaven— 
and  particularly  Councilman  Stephen 
Burke,  who  authored  the  local  law- 
are  responsible  for  giving  them  that 
protection.  I  ami  committed  to  doing 
the  same  on  a  nationwide  basis. 

At  this  time.  Mr.  Speaker,  I  wish  to 
insert  the  text  of  the  Brookhaven  law: 
Hahdgum  Buixets 

3>A-1.  INTXNT 

It  is  the  intent  of  the  Town  Board  to  re- 
strict the  possession,  disposition  and  use  of 
cerUin  handgun  bullets  that  are  designed 
primarily  for  the  purpose  of  armor  penetra- 
tion so  as  to  give  law  enforcement  personnel 
a  reasonable  degree  of  protection  from  pen- 
etration of  body  armor.  This  local  law  is  not 
intended  to  restrict  the  availability  of  am- 
munition for  personal  defense,  sporting,  or 
hunting  purposes. 

39A-2.  DErXNinORS 

For  the  purposes  of  this  local  law,  the  fol- 
lowing terms  shall  be  given  the  following 
meanings: 

Body  armor— commercially  available,  soft, 
bullet-resistant  apparel  with  a  penetration 
resistance  equal  to  or  greater  than  body 
armor  classified  as  Threat  Level  Class  II 
that  complies  with  New  York  State  Indus- 
trial Code  Rule  55  or  National  Institute  of 
Law  Enforcement  and  Criminal  Justice 
Standard  0101.01  dated  May  1978. 

Dealer— any  person  engaged  in  the  busi- 
ness of  selling  ammunition  at  wholesale  or 
retail  who  is  licensed  under  Chapter  44  of 
Title  18,  United  States  Code. 

Dispose  of— dispose  of,  give,  give  away, 
loan,  offer  for  sale,  sell,  transfer,  and  other- 
wise dispose  of. 

Handgun— a  firearm  originally  designed  to 
be  fired  by  the  use  of  a  single  hand  with  a 
barrel  five  (5)  inches  or  less  in  length. 

Person— natural  person,  firm,  partnership, 
corporation,  or  company. 

Restricted  handgun  bullet— a  handgun 
bullet  that  is  designed  specifically  to  pene- 
trate armor,  including  body  armor  as  de- 
fined herein,  and  which  is  comprised  of  any 
hard  metal  or  hard  metal  alloy,  or  soft 
metal  jacket  with  a  hardened  core  com- 
prised of  any  hard  metal  or  hard  metal 
alloy,  including  Teflon  coated  handgun  bul- 
lets, which  purposely  reduces  the  normal 
expansion  or  mushrooming  of  the  bullet's 
shape  upon  impact. 

29A-3.     PROHIBrTED  ACTS 

(a)  No  person  shall  with  intent  to  commit 
an  unlawful  act  dispose  of.  possess,  or  use 
any  restricted  handgun  bullet  or  bullets  in 
the  Town  of  Brookhaven. 

(b)  No  dealer  shall  dispose  of  any  restrict- 
ed handgun  bullet  or  bullets  In  the  Town  of 
Brookhaven. 

39A-4.     PENALITES 

Any  person  convicted  of  violating  this 
local  law  shall  be  deemed  guilty  of  a  misde- 
meanor punishable  by  a  fine  not  exceeding 
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One  Thousand  ($1,000.00)  Dollars  or  by  im- 
prisonment for  not  more  than  thirty  (30) 
days,  or  by  both  such  fine  and  imprison- 
ment, provided,  however,  that  any  person 
who  uses  or  possesses  a  restricted  handgun 
bullet  during  the  commission  of  another 
crime  may  be  punished  by  such  fine  and  im- 
prisonment for  not  more  than  six  (6) 
months  which  sentence  shall  run  consecu- 
tively to  any  sentence  Imposed  for  convic- 
tion of  such  other  crime. 

Section  2.  This  local  law  shall  take  effect 
ninety  (90)  days  from  the  date  of  filing  In 
the  office  of  the  Secretary  of  State.* 


ARTICLE  ON  THE  TOBACCO 
PROGRAM  FOR  THE  CONGRES- 
SIONAL RECORD 


HON.  L  H.  FOUNTAIN 

or  NORTH  CASOUMA 
IN  THE  HOUSE  OF  REPRESENTATTVXS 

Thursday,  September  9,  1982 

•  Mr.  FOUNTAIN.  Mr.  Speaker,  I 
would  like  to  place  the  following  edito- 
rial from  the  Des  Moines  Register  in 
the  Congressional  Record  so  that  all 
Members  of  the  Congress  may  have 
the  opportunity  to  read  it. 

We  North  Carolinians  have  always 
known  that  the  tobacco  program  is  a 
boon,  not  a  bust,  for  the  American 
farmer  and  for  the  American  econo- 
my, and  this  editorial  speaks  to  that 
issue.  It  is  encouraging  to  see  that  citi- 
zens from  nontobacco  areas  are  realiz- 
ing the  crucial  importance  of  the  to- 
bacco program— a  program  which 
helps  to  maintain  millions  of  jobs  and 
which  generates  billions  of  dollars  an- 
nually in  our  Nation's  economy. 

I  salute  the  editors  of  the  Des 
Moines  Register  and  highly  commend 
this  editorial  to  each  and  every 
Member  of  the  Congress. 

A  Better  Tobacco  Program 

Congress  last  week  gave  final  approval  to 
a  bill  that  will  make  welcome  changes  in  the 
federal  government's  tobacco  program. 

The  program  is  frequently  attacked  by 
anti-smokers  who  argue  that  the  federal 
government  has  no  business  supporting  a 
crop  that  causes  cancer.  The  primary  aim  of 
the  program,  however,  is  not  to  promote  to- 
bacco production,  but  to  protect  the  welfare 
of  the  small  farmers  who  make  their  living 
growing  tobacco.  Agriculture  Department 
experts  argue  that  If  the  program  were 
abolished,  many  of  the  small  producers 
would  be  forced  to  get  out  of  farming,  and 
that  tobacco  would  be  produced  by  fewer, 
larger  farms.  Such  a  change  would  do  noth- 
ing to  reduce  tobacco  production  or  to  con- 
vince Americans  to  quit  smoking. 

Unless  the  country  is  prepared  to  ban 
smoking,  a  tobacco  program  can  be  useful. 
The  bin  passed  by  Congress  improves  the 
tobacco  program  in  three  ways: 

It  eliminates  taxpayer  support,  except  for 
administrative  expenses.  The  program  costs 
were  already  minimal.  According  to  the 
Senate  Agriculture  Committee,  the  tobacco 
program  cost  taxpayers  less  than  $40  mil- 
lion over  the  past  decade.  The  USDA  ex- 
pects to  recover  eventually  98.8  percent  of 
what  it  had  invested  In  the  tobacco  loan 
program. 
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Now  even  these  costs  will  be  eliminated. 
Prom  now  on.  tottacco  growers  will  be  re- 
quired to  make  contributions  to  a  special 
fluid  that  will  be  used  to  cover  losses  suf- 
fered by  the  tobacco  program. 

To  grow  tobacco,  a  farmer  must  own  or 
lease  a  tobacco  allotment.  Many  people  who 
own  tobacco  allotments  don't  actually 
produce  the  crop:  they  lease  their  allot- 
ments to  active  farmers.  The  new  legislation 
maices  modest  moves  toward  getting  the  al- 
lotments back  into  the  hands  of  actual 
farmers. 

The  bill  gives  the  secretary  of  agriculture 
authority  to  lower  the  price-support  level  on 
tobacco.  This  should  help  ensure  that  U.S. 
tobacco  will  be  more  competitive  in  world 
markets  and  help  limit  the  buildup  of  sur- 
plus tobacco  stocks. 

The  measure  gives  the  program  the  dis- 
tinction of  being  the  only  major  farm-com- 
modity program  that  farmers  pay  for  them- 
selves. That's  a  good  reason  for  the  tobacco 
program  to  deserve  a  better  image.* 


PERSONAL  EXPLANATION 


HON.  GARY  A.  LEE 

or  mw  YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  LEE.  Mr.  Speaker,  due  to  offi- 
cial business,  I  was  unable  to  be 
present  in  the  House  Chamber  yester- 
day, September  8.  Had  I  been  here, 
however.  I  would  have  voted  in  the  fol- 
lowing manner  on  H.R.  6307,  the  Re- 
source Conservation  and  Recovery 
Act. 

RoUcall  No.  308:  I  would  have  voted 
"aye"  on  this  amendment  seeking  to 
strike  provisions  which  apply  RCRA 
regulations  to  small  quantity  genera- 
tors and  to  require  the  EPA  to  study 
and  report  to  Congress  on  the  advis- 
ability of  applying  regulations  to  oper- 
ations generating  less  than  1,000  kilo- 
grams a  month. 

Rollcall  No.  310:  I  would  have  voted 
"no"  on  the  amendment  seeking  to 
strike  language  preserving  the  rights 
on  litigants  under  any  statute  of 
common  law;  and  on 

Rollcall  No.  311:  I  would  have  voted 
"yea"  on  final  passage  of  the  RCRA 
reauthorization  bill.  H.R.  6307.« 


TRIBUTE  TO  COL.  VICTOR  M. 
ROBERTSON.  JR. 
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tal  Combat  Team  in  Korea,  the  71st 
Infantry  Division  at  Port  Lewis,  and 
combat  support  company  and  Compa- 
ny D.  325th  Airborne  Infantry  Regi- 
ment, 82d  Airborne  Division.  In  addi- 
tion to  commanding  the  74th  Aviation 
Company  in  Vietnam  in  1965-66.  he 
commanded  the  1st  Battalion.  14th  In- 
fantry, 4th  Infantry  Division  in  Viet- 
nam in  1969.  He  served  as  Division 
Chief  of  Staff  with  the  25th  Infantry 
Division  from  1972-75,  and  command- 
ed the  2d  Brigade. 

His  other  high  level  staff  assign- 
ments included:  Aide-de-camp  to  the 
commanding  general,  1st  U.S.  Army 
from  1963  to  1964;  staff  officer  in  war 
plans  division,  and  Army  Secretary  for 
Joint  Actions.  Office  of  the  Deputy 
Chief  of  Staff  for  Operations  and 
Plans  from  1966  to  1969;  executive  of- 
ficer to  the  Chief  of  Steff.  U.S.  Army 
Vietnam  in  1970;  branch  chief.  Office 
of  the  Deputy  Chief  of  Staff  for  Indi- 
vidual Training.  Continental  Army 
Conunand  in  1970-71;  and  Chief  of 
Staff.  U.S.  Army  Military  District  of 
Washington  from  1978  to  1981.  He  was 
assigned  to  the  military  district  of 
Washington  in  1978. 

Colonel  Robertson's  outstanding 
military  career  is  highlighted  by  the 
military  decorations  he  has  received. 
These  include:  the  Silver  Star.  Legion 
of  Merit  with  Oak  Leaf  Cluster.  Dis- 
tinguished Flying  Cross.  Bronze  Star 
with  "V"  Device  and  two  Oak  Leaf 
Clusters,  Meritorious  Service  Medal, 
seven  awards  of  the  Air  Medal,  and 
the  Army  Commendation  Medal.  He 
was  also  awarded  the  Combat  Infantry 
Badge.  Senior  Parachutist  Badge. 
Senior  Aviator  Badge,  the  Army  Gen- 
eral Staff  Identification  Badge,  and 
the  Vietnamese  Parachutist  Badge. 

His  many  contributions  to  our  Army 
would  not  have  been  possible  without 
the  support  of  his  lovely  wife.  Lois. 
They  will  be  greatly  missed  by  all  who 
had  the  pleasure  of  their  association.  I 
join  the  Army  in  congratulating  Colo- 
nel Robertson  on  a  most  successful 
career  and  I  wish  him.  and  his  wife, 
Lois,  the  best  of  luck  in  their  future 
endeavors.* 


HON.  KE  SKELTON 

OP  If  issotnti 

nf  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  9,  1982 

•  Mr.  SKELTON.  Mr.  Speaker.  I  take 
this  opportunity  to  say  a  few  words 
about  a  soldier's  soldier  who  recently 
retired  from  the  U.S.  Army.  Col. 
Victor  M.  Robertson,  Jr. 

Colonel  Robertson  has  had  a  long 
and  impressive  Army  career.  Much  of 
his  service  was  with  the  infantry 
combat  units  where  he  served  as  com- 
pany commander  in  the  5th  Regimen- 


LEGISLATION  TO  PROMOTE  HY- 
DROPOWER  IN  THE  NORTH- 
EAST-MIDWEST REGION 


HON.  JAMES  L  NELUGAN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9,  1982 

e  Mr.  NELLIGAN.  Mr.  Speaker,  I  am 
introducing  legislation  which  is  de- 
signed to  promote  the  development  of 
our  many  hydropower  resources  in  the 
Northeast-Midwest  region  of  our  coun- 
try. 

In  1979.  according  to  Army  Corps  of 
Engineers  figures,  the  capacity  of 
1.251  existing  hyropower  facilities  na- 
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tionwide  was  64.000  megawatts  of  elec- 
tricity. This  represented  approximate- 
ly 13  percent  of  the  Nation's  total  gen- 
erating capacity. 

There  is  tremendous  potential  for 
growth  in  the  hydropower  industry. 
According  to  the  corps'  "National  Hy- 
dropower Resources  Study."  develop- 
ment of  hydro  potental  at  sites  with 
existing  dams  could  increase  total  ca- 
pacity by  250  percent.  Further  devel- 
opment of  nearly  4.500  potentially  fea- 
sible, but  undeveloped  sites  could  in- 
crease total  capacity  by  up  to  500  per- 
cent. 

Clearly,  we  can  no  longer  afford  to 
neglect  our  hydropower  resources,  and 
the  vast  potential  they  afford  for  re- 
ducing our  dependence  on  oil  imports. 
And  yet,  major  obstacles  remain  to 
thwart  hydropower  development. 

One  of  the  main  obstacles  is  the  lack 
of  finance  capital.  Once  constructed, 
hydro  facilities  are  relatively  inexpen- 
sive to  operate.  However,  startup  costs, 
which  include  the  costs  of  complying 
with  necessary  Federal  environmental 
regulations,  can  be  substantial. 

To  help  meet  the  costs  of  feasibility 
studies,  which  can  take  between  3  and 
4  years  to  complete,  the  Department 
of  Energy  administered  a  low-interest 
loan  program  between  1977  and  1980. 
Discontinuation  of  this  program  in 
1981  has  made  financing  more  diffi- 
cult, especially  for  municipalities  fuid 
smaller  utility  firms. 

The  problem  is  especially  acute  in 
the  Northeast  and  Midwest,  which  are 
the  only  regions  of  the  country  which 
lack  access  to  Federal  support  for 
hydro  projects  via  one  of  the  five  Fed- 
eral power  marketing  authorities. 

To  correct  this  inequity.  I  am  intro- 
ducing legislation  to  create  the  North- 
east-Midwest States  Federal  Hydro- 
power  Financing  Authority.  Under 
this  legislation,  midwestem  and  north- 
eastern States  would  have  the  option 
of  joining  this  regional  power  market- 
ing authority,  thereby  becoming  eligi- 
ble to  apply  for  lower  cost  loans  and 
loan  guarantees  to  cover  up  to  70  per- 
cent of  the  costs  of  hydropower  devel- 
opment. 

Interest  rates  on  loans  would  reflect 
the  Government's  cost  of  borrowing. 
State  and  municipal  power  authorities, 
rural  electric  cooperatives,  interstate 
river  commissions,  and  consimier  and 
stockholder  held  utilities  in  member 
States  would  be  eligible  for  financing. 

According  to  corps  studies,  the 
northeastern  and  midwestem  States 
contain  half  the  feasible  hydro  sites, 
and  20  percent  of  the  potential  gener- 
ating capacity  nationwide.  I  urge 
Members  from  these  regions  to  investi- 
gate the  hydro  potential  within  their 
own  districts.  Such  information  is 
available  simply  by  contacting  the 
Army  Corps  of  Engineers. 

If  you  feel  that  hydroelectricity  has 
the    potential    to    aid    your    district. 
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states,  or  region  in  meeting  its  long- 
term  energy  needs,  and  if  you  feel  that 
it  is  unfair  that  the  Northeast  and 
Midwest  are  the  only  regions  without 
access  to  the  financial  resources  of 
Federal  power  marketing  authorites,  I 
would  urge  you  to  consponsor  my  leg- 
islation.* 
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MARITIME  REGULATORY 
REFORM 


RECLAIM  AMERICA 


HON.  CARDISS  COLLINS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  today,  our  Nation  is  in  the 
midst  of  the  deepest  recession  since 
the  Great  Depression  of  the  1930's. 
Economic  policies  dictated  almost  to- 
tally by  the  Reagan  administration 
have  produced  the  highest  deficits  this 
country  has  ever  experienced  and  all 
economic  indicators  signify  the  gross 
failure  of  supply-side  economics  and 
rigid  monetarism.  Over  10  million 
people  are  out  of  work  and  the  pros- 
pects for  a  strong  healthy  economy 
are  gloomy  at  best. 

For  these  reasons,  towns  and  cities 
across  the  Nation  are  rallying  to  im- 
press Congress,  the  President,  and  cor- 
porations that  the  American  people 
cannot  continue  to  accept  policies  that 
penalize  the  poor,  the  elderly,  and 
working  class  in  order  to  finance  tax 
cuts  that  favor  the  wealthy  and  mili- 
tary enhancement  programs  too  large 
and  rapid  for  cost  effectiveness  and  ef- 
ficiency. 

This  movement,  appropriately 
named  Reclaim  America,  is  sponsored 
by  the  National  People's  Action,  a  Chi- 
cago-based coalition  of  neighborhood 
organizations  nationwide.  The  Nation- 
al People's  Action  is  working  in  con- 
cert with  unions,  churches,  peace 
groups,  and  all  people's  organizations 
to  reorder  the  priorities  of  the  current 
administration  and  corporate  America. 

Rallies,  meetings,  and  other  activi- 
ties have  been  scheduled  by  NPA's  Re- 
claim America  in  cities  across  the 
country  for  September  6-9.  September 
10  has  been  designated  as  the  first 
joint  Reclaim  America  action  in  Chica- 
go and  after  stops  in  Cleveland  and 
Philadelphia,  the  movement  will  bring 
its  agenda  to  the  Capital  on  Monday, 
September  13.  NPA  will  end  Reclaim 
America  Week  on  Wall  Street,  New 
York  City,  on  September  14. 

I  support  this  movement  and  com- 
mend the  efforts  of  the  National  Peo- 
ple's Action  to  bring  together  all 
people  for  the  purpose  of  preserving 
democratic  principles  which  form  the 
foundation  of  our  Republic* 


HON.  MARIO  BUGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  9,  1982 
•  Mr.  BIAGGI.  Mr.  Speaker,  during 
the  recent  past,  there  have  been  sever- 
al uninformed  and  misleading  newspa- 
per editorials  attacking  H.R.  4374— a 
bill  to  improve  the  international  ocean 
commerce  transportation  system  of 
the  United  States.  The  major  premise 
of  this  maritime  regulatory  reform 
legislation  is  that  the  United  States 
needs  a  healthy  merchant  marine  for 
its  national  defense  and  its  economic 
security.  To  be  healthy,  our  merchant 
marine  must  be  able  to  compete  on  an 
equal  basis  with  foreign  ocean  carriers. 
H.R.  4374  would  remove  many  of  the 
constraints  in  our  laws  that  now  pre- 
vent it  from  doing  that.  Its  enactment 
would,  I  am  convinced,  be  in  the  best 
interests  of  all  Americans. 

H.R.  4374  has  been  carefully  devel- 
oped by  the  two  committees  that  have 
reported  it  out.  It  is  the  product  of  ex- 
tensive hearings,  input  from  all  facets 
of  the  industry  and  its  customers,  and 
a  great  deal  of  research  and  study- 
both  in  the  Congress  and  in  the  execu- 
tive branch.  It  is  a  complex  bill  that 
addresses  the  serious  problems  of  a 
major  industry. 

I,  therefore,  would  like  to  call  atten- 
tion to  an  editorial  published  by  the 
Journal  of  Commerce  whose  staff  has 
carefully  followed  this  legislation 
during  this  and  prior  Congresses.  It 
represents  a  much  more  informed  and 
knowledgeable  view  of  H.R.  4374  and 
the  realities  of  the  international  ocean 
shipping  business  than  was  evident  in 
the  editorials  in  other  national  news- 
papers. 
[Prom  the  Journal  of  Commerce,  July  27, 
1982] 
Specious  Reasoning 
Within  the  span  of  a  few  days  recently 
the  Washington  Post,  the  New  York  Times 
and  the  Wall  Street  Journal  all  came  out 
for  defeat  of  the  Biaggi  and  Gorton  BUls  for 
maritime  regulatory  reform.  The  vehe- 
mence of  their  attacks  contrasts  with  the 
general  Indifference  they  have  shown  over 
the  years  toward  the  worsening  plight  of 
the  American-flag  merchant  marine  and  the 
recurring  crises  which  have  afflicted  ocean 
shipping  of  all  flags  In  the  commerce  of  the 
United  SUtes. 

The  danger  is  that  the  very  considerable 
element  in  Congress  whose  Interest  in  the 
shipping  Industry  can  most  charitably  be 
described  as  minimal  will  simply  accept  the 
editorial  opinion  of  these  three  prestigious 
newspapers  as  acceptable  truths.  Such  an 
attitude  could  mean  that  the  pending  legis- 
lation on  this  critical  subject,  the  product  of 
years  of  discussion  and  countless  hours  of 
testimony,  would  In  effect  be  jettisoned. 

A  couple  of  common  threads  run  through 
the  three  editorials:  Plrst.  that  shippers 
would  benefit  if  only  the  ocean  confer- 
ences—the "price-fixing  cartels'— were 
shouldered  aside  in  favor  of  good  old  Ameri- 
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can-style  competition  on  the  high  seas:  and 
second,  that  the  American-flag  merchant 
marine  isn't  as  badly  off  as  its  "lugubrious" 
owners  like  to  pretend. 

In  these  days  of  government-owned  and 
politically  motivated  cargo  fleets— not  to 
mention  some  privately  owned  predators  of 
the  sea— holding  the  American  merchant 
marine  to  concepts  of  free  market  competi- 
tion is  simple  foolishness.  It  would  mean  its 
immediate  and  virtually  total  destruction. 

The  Wall  Street  Journal's  specious  rea- 
soning is  illustrative:  "We  don't  give  anti- 
trust immunity  to  oil  tankers,  tramp  steam- 
ers and  grain  boats,  which  account  for  most 
of  the  shipping  tonnage  In  and  out  of  U.S. 
ports.  There  is  absolutely  no  reason  to  make 
an  exception  of  cargo  liners." 

What  sort  of  comparison  is  that?  Tankers, 
trampers  and  grain  boats  go  when  and 
where  the  cargo  is  provided;  otherwise  the 
owners  send  them  into  lay-up.  Conferences 
are  for  liners  that  operate  on  fixed,  regular 
schedules,  cutting  available  space  only  when 
trade  suffers  a  severe  recession. 

Would  American  shippers  prefer  to 
depend  on  fluctuating  and  uncertain  tramp 
ship  schedules  to  get  their  products  Into 
overseas  markets?  Would  American  import- 
ers like  the  goods  they  coimt  on  from 
abroad  for  seasonal  sales  to  arrive  only  if 
the  ocean  carrier  can  book  a  full  ship? 

Taking  most  of  its  Ammunition  from  a 
recent  report  of  the  General  Accounting 
Office,  The  New  York  Times  declares  that 
"existing  regulations  stifle  competition  and 
stop  carriers  from  quickly  adjusting  their 
rates  and  services  to  market  conditions"— a 
charge  the  industry  itself  has  been  making 
for  jnany  years.  It  then  concludes:  "The 
Blaggi-Gorton  aproach  would  only  make 
matters  worse.  America's  shipping  industry 
needs  freedom  to  compete,  not  protection  to 
charge  whatever  the  traffic  virill  bear." 

The  Times'  notion  of  just  how  much  free- 
dom of  competition  is  left  on  the  sealanes 
today  is  sadly  out  of  date.  The  bUls  of  Rep. 
Mario  Blaggl,  D-N.Y.,  and  of  Sen.  Slade 
Gorton,  R-Wash.,  still  differ  in  some  poinU. 
including  the  important  one  of  whether  to 
permit  closed  conferences,  so  it  Is  a  bit  pre- 
mature to  refer  to  the  "Blaggi-Gorton  ap- 
proach," but  no  matter. 

Commenting  on  the  original  draft  of  the 
GAG  report  the  Pederal  Maritime  Commis- 
sion observed:  "There  is  no  question  that  In 
the  short  run,  removal  of  the  antitrust  ex- 
emption would  result  in  Increased  price 
competition.  However,  the  nature  of  the 
liner  shipping  Industry  is  such  that  nation- 
alistic Interests  manifested  by  extensive  gov- 
ernment subsidization  and  control  of  their 
merchant  fleets  may  result  in  prices,  over 
the  long  run,  being  higher  than  would  be 
the  case  under  the  present  system. 

The  PMC  went  on:  "Given  the  cost  struc- 
ture of  the  industry  (i.e.,  a  high  proportion 
of  constant  to  total  costs,  with  declining  av- 
erage costs  per  unit  of  output),  elimination 
of  the  antitrust  Immunity  would  most  likely 
result  In  rate  wars  In  the  short  run  as  carri- 
ers cut  rates  to  attract  as  much  cargo  as 
possible  to  fill  their  vessels.  With  nationalis- 
tic Interests  exerting  a  strong  Influence,  the 
result  of  the  rate  war  would  probably  not  be 
the  survival  of  the  most  efficient  liner  oper- 
ators, as  economic  theory  would  posit,  but 
rather,  the  surviving  carriers  would  more 
likely  be  those  with  the  strongest  backing  of 
their  national  governments." 

The  result,  thus,  might  well  be  that  the 
more  efficient  carriers  would  exit  a  given 
trade.  And,  over  the  long  run,  the  combina- 
tion of  inefficient  operations  and  barriers  to 
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entry  created  by  govemment-supported 
merchant  fleets  could  well  result  in  prices 
higher  than  they  would  have  been  in  the 
absence  of  shortrun  price  competition. 

This,  we  submit,  is  a  far  more  realistic  sce- 
nario of  what  would  really  happen  than  the 
bland  notions  of  "free  competition"  put  for- 
ward by  the  New  York  Times  and  Wall 
Street  Journal. 

There  is  a  third  option,  the  FMC  suggests, 
apart  from  approving  closed  conferences  or 
revoking  all  antitrust  immunity— encourage- 
ment of  rationalization  among  steamship 
lines  through  such  devices  as  space  charters, 
pooling  and  joint  service  agreements. 

Consortia  and  pools  could  help  American 
cargo  lines  meet  the  problem  of  rapidly  in- 
creasing costs  of  new  ships.  What  puts  U.S.- 
flag  carriers  at  a  competitive  disadvantage  is 
not  the  Shipping  Act  of  1916  but  the  sub- 
stantially higher  costs  of  shipbuilding, 
maintenance,  repairs  and  crews.  We  certain- 
ly don't  oppose  American-flag  consortia,  but 
with  so  few  surviving  lines— including  two  in 
acknowledged  financial  difficulty— we  think 
they  could  have  only  limited  benefit.  Nor  do 
we  find  in  the  OAO  report  any  real  hint  of 
how  the  U.S.-nag  lines  are  going  to  over- 
come their  problems,  in  the  near  future— es- 
pecially if  they  are  deprived  of  the  security 
of  conference  rates.* 


DAIRY  PRICE  SUPPORT  PRO- 
GRAM HAS  REACHED  SCANDAL 
STAGE 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  PORTER.  Mr.  Speaker,  the 
dairy  price  supports  program  in  this 
country  seems  to  unfairly  provide  pro- 
tection to  farmers  while  other  busi- 
nesses are  continually  subjected  to  the 
whims  of  the  market.  By  artificially 
stimulating  demand,  the  Government 
has  created  a  situation  whereby  farm- 
ers are  producing  far  more  milk  and 
dairy  products  than  the  Nation  wishes 
to  buy,  the  consumers  are  paying  more 
at  the  stores,  and  to  add  insult  to 
injury— those  same  consumers  must 
buy  and  store  the  Government-owned 
surplus  with  their  tax  dollars  while 
getting  little  in  return.  In  order  to 
keep  prices  on  the  market  up,  most  of 
this  surplus  must  remain  in  Govern- 
ment hands,  and  the  volume  is  increas- 
ing each  day. 

As  a  recent  Chicago  Tribune  editori- 
al so  insightfully  explained,  it  is  about 
time  we  modify  our  price  supports  pro- 
gram. Particularly,  the  proposal  in  the 
Senate  to  cut  the  milk  support  level 
would  be  a  step  in  the  right  direction. 

The  editorial  follows: 
[Prom  the  Chicago  Tribune.  July  31.  1982] 
Dairy  Price  Supports  Must  End 

Every  hour  of  every  day  U.S.  taxpayers 
are  paying  a  quarter  of  a  million  dollars  to 
buy  cheese,  butter  and  milk  powder  that 
nobody  is  going  to  eat.  Next  year,  we'll  be 
paying  even  more— unless  something  is  done 
fast  to  change  a  dairy  price  support  pro- 
gram that  has  gone  crazy. 

The  program  was  set  up  during  World 
War  II  to  stabilize  prices  and  to  help  ensure 
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a  steady  and  adequate  supply  of  milk.  It  is 
the  most  costly  of  several  support  programs 
for  agricultural  products. 

Under  the  dairy  program,  the  government 
sets  a  minimum  support  price  and  then  buys 
enough  milk  and  milk  products  to  bring  the 
market  price— the  amount  paid  by  suppliers 
to  supermarkets  and  food  manufacturers— 
up  to  about  the  support  price.  The  govern- 
ment is.  in  effect,  another  big  competitor  in 
the  milk  market,  bidding  prices  upward. 

For  the  taxpayer  and  consumer,  the  re- 
sults are  twofold:  we  pay  more  for  dairy 
products  than  we  otherwise  would,  and  $2 
billion  a  year  of  our  tax  dollars  are  being 
spent  on  buying  and  storing  the  products 
and  running  the  program. 

The  first  result  is  distasteful  enough.  In 
other  parts  of  the  world,  notably  the  Ehiro- 
pean  Common  Market,  the  government  does 
not  buy  the  milk  but  pays  the  fanner  a  pre- 
mium over  the  price  he  receives  in  the  mar- 
ketplace. Consumers  end  up  paying  a  fairly 
low  price  rather  than  a  high  price  because 
of  the  government  subsidy. 

In  the  United  States,  though,  farmers  are 
subsidized  at  the  expense  of  consumers.  And 
while  farmers  may  deserve  sympathetic 
treatment  in  tough  times,  many  consumers 
are  living  through  even  tougher  times.  The 
European  system  is  an  obstacle  to  free 
trade,  but  at  least  the  people  are  charged 
for  it  only  once— as  taxpayers— and  don't 
have  to  pay  for  it  in  higher  prices  as  well. 

Our  price  support  system  moves  from  the 
unfair  to  the  rediculous  when  we  consider 
its  $2  billion  cost  to  the  taxpayers  and  what 
little  we  get  for  that  money— at  a  time  when 
we're  facing  cuts  in  other  government  pro- 
grams and  increases  in  taxes. 

For  every  family  in  the  nation.  Uncle  Sam 
now  owns  four  pounds  of  dried  milk,  three 
pounds  of  cheese  and  two  pounds  of  butter. 
If  we  were  given  that  food,  or  even  if  it  were 
sold  at  reduced  prices,  we'd  feel  a  lot  better 
about  the  whole  situation. 

The  trouble  is,  if  the  government  made  a 
massive  handout  we  wouldn't  need  to  buy  as 
much  milk,  cheese  and  butter  through 
normal  market  channels.  There  would  be  a 
glut  and  prices  would  fall,  forcing  the  gov- 
ernment to  step  in  and  buy  still  more  of  the 
food  in  an  attempt  to  push  prices  back  up 
again. 

To  avoid  this  vicious  circle,  the  govern- 
ment has  given  the  food  only  to  needy  fami- 
lies, and  its  handouts  have  not  kept  pace 
with  its  purchases.  The  surplus  keeps  grow- 
ing; its  storage  alone  now  costs  close  to  $50 
million  a  year. 

Another  possible  solution,  selling  the 
products  overseas,  has  been  ruled  out  by 
State  E>epartment  officials  who  fear  such 
selling  would  disrupt  overseas  markets  and 
that  some  of  the  food  might  be  resold  to  the 
Soviet  Union. 

The  administration  has  talked  of  increas- 
ing demand  for  dairy  products  by  encourag- 
ing bakeries  and  others  to  use  them  more, 
and  the  American  Farm  Bureau  Federation 
wants  to  increase  demand  by  putting  quotas 
on  imports  of  imitation  dairy  products. 

A  more  sensible  and  workable  solution, 
though,  would  t>e  to  stop  farmers  from  pro- 
ducing about  10  percent  more  milk  than  the 
nation  wants  to  buy.  And  the  best  way  to  do 
that  seems  to  be  to  gradually  phase  out  the 
price  support  program. 

The  Reagan  administration  has  made  a 
start  in  that  direction,  eliminating  an  April. 
1981.  price  support  increase  and  freezing 
supports  through  next  October  at  their  Oc- 
tober. 1980.  level.  But  bolder  moves  are 
clearly    needed.    A    proposal    before    the 
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Senate  to  cut  the  support  level  from  $13.10 
to  $12  a  hundredweight  by  next  Jan.  1 
would  be  a  good  next  step. 

Critics  say  that  in  the  short  run  that 
would  lead  to  increased— not  reduced— milk 
output  as  farmers  try  to  make  up  for  the 
cut  in  their  income.  But  there's  only  so 
much  milk  you  can  get  from  a  cow,  and  it's 
hard  to  imagine  farmers  investing  in  many 
more  cows  when  milk  prices  are  dropping. 

In  the  longer  run,  the  critics  say,  some 
farmers  would  go  out  of  business.  While  few 
would  like  to  see  that,  it's  hard  to  under- 
stand why  farmers  should  be  protected  from 
bankruptcy  while  other  businesses  are  not. 
We  may  want  to  be  sure  we  can  feed  our 
own  people,  but  we  don't  need  billions  of 
pounds  more  food  than  the  people  want  to 
eat. 

Some  farm  leaders  have  accused  the  ad- 
ministration of  not  trying  hard  enough  to 
stop  the  dairy  surplus  buildup.  The  food  is 
being  held  hostage  to  force  Congress  to  take 
action,  they  say.  Even  if  that  is  true,  it  is 
not  to  be  condemned.  If  holding  food  hos- 
tage is  what  it  takes  to  convince  congress- 
men to  end  or  at  least  modify  the  dairy 
price  support  program,  so  be  it.« 


A  BILL  TO  AMEND  THE  NATION- 
AL LABOR  RELATIONS  ACT 


HON.  CUNT  ROBERTS 

or  SOtTTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  September  9,  1982 

•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  today.  I  am  introducing 
legislation  to  amend  the  National 
Labor  Relations  Act,  to  prevent  the 
practice  of  "closed  shop"  hiring,  by 
outlawing  the  exclusive  hiring  hall. 

On  the  contemporary  labor-manage- 
ment scene,  the  exclusive  hiring  hall  is 
a  familiar  phenomenon.  Such  a  hiring 
hall  comes  into  being  when  an  employ- 
er and  a  union,  as  the  "exclusive  rep- 
resentative" of  an  identified  group  of 
employees,  agree  that  the  employer 
shall  hire  only  those  persons  who  have 
first  been  referred  for  employment  by 
a  union-operated  hiring  hall.  Under 
current  Federal  law,  such  a  hiring  hall 
must  be  nondiscriminatory,  without 
special  preferences  to  union  members. 

In  practical  matters,  though,  it  is 
many  times  operated  as  an  exclusive 
hiring  hall,  and  it  has  long  l)een  a 
common  practice  for  unions  to  use  the 
hiring  hall  as  a  device  for  imposing 
compulsory  unionism  on  working 
people.  A  person  comes  cap-in-hand  to 
a  hiring  hall  hoping  to  be  referred  to  a 
job;  he  knows  that  his  chances  of  suc- 
cess improve  if  he  pleases  the  union 
officials.  The  best  way  to  accomplish 
this  is  to  be  a  union  member,  so 
having  no  real  choice,  the  person  joins 
the  union  in  order  to  obtain  employ- 
ment. 

My  legislation  will  alleviate  this 
problem  by  repealing  section  8(f)  of 
the  act  outright,  the  key  provision 
that  presently  allows  this  mischief, 
and  by  including  a  terse  declaration 
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that  the  exclusive  hiring  hall  is  pro- 
hibited. 

Mr.  Speaker,  I  am  hopeful  that  the 
Congress  will  address  this  situation 
soon,  and  will  consider  this  legislation 
as  one  solution.  The  United  States  has 
been  built  upon  a  free  laborer  with  a 
right  to  work,  without  undue  influ- 
ences on  his  freedom.* 


EXTENSIONS  OF  REMARKS 

CRESTA  BLANCA  WINERY'S 
lOOTH  ANNIVERSARY 


ROLLS  ROYCE  OF  TRUCKSTOPS 


HON.  IKE  SKELTON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  during 
these  times  of  economic  hardship,  it 
gives  me  pleasure  to  bring  to  the  at- 
tention of  this  body  an  American  free 
enterprise  success  story.  It  takes  place 
in  the  town  of  Oak  Grove,  Mo.,  and  is 
a  shining  example  of  what  hard  work 
and  self-initiative  can  still  accomplish 
in  this  country. 

Oak  Grove  is  a  small  town  east  of 
Kansas  City,  Mo.  While  many  of  my 
colleagues  have  probably  never  been 
there.  Oak  Grove  achieved  consider- 
able fame  nationwide  among  truck- 
drivers  for  a  truckstop  there  which 
has  been  referred  to  as  the  "Rolls 
Royce  of  Truckstops."  The  Kansas 
City  East  Union  76  Auto/Truckstop, 
home  away  from  home  for  truckdriv- 
ers.  has  been  voted  by  nearly  30.000 
long-haul  drivers  the  No.  1  truckstop 
in  America.  This  is  the  second  year  in 
a  row  that  this  business,  owned  and 
operated  by  Mr.  Bill  Conklin.  has  been 
afforded  this  honor.  They  have  ranked 
among  the  top  10  since  the  contest, 
sponsored  by  the  trucker  quarterly 
magazine.  Road  King,  was  begun  4 
years  ago. 

The  success  of  this  full  service  truck- 
stop  has  been  attributed  to  the  com- 
mitment of  the  people  who  work 
there.  The  employees  at  the  Kansas 
City  East  Union  76  Truckstop  genuine- 
ly care  about  providing  good  service  to 
their  customers.  They  realize  that  a 
service  station  such  as  this  becomes  a 
second  home  during  a  trucker's  long 
journey  across  the  country  and  they 
work  hard  to  insure  that  their  stay  is 
as  pleasant  and  comfortable  as  possi- 
ble. 

I  congratulate  Bill  Conklin  and  his 
employees  on  receiving  this  well-de- 
served award.  This  success  story  serves 
as  an  inspiration  to  all  small  business- 
men and  I  wish  them  the  best  of  luck 
in  all  future  endeavors.* 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 
m  Mr.  COELHO.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to 
bring  to  my  colleagues'  attention  the 
fact  that  the  Cresta  Blanca  Winery, 
one  of  the  most  distinguished  and  re- 
spected names  in  the  American  wine 
industry,  is  celebrating  its  centennial 
this  year.  Located  in  Ukiah,  Mendo- 
cino County,  Calif.,  the  Cresta  Blanca 
Winery  produces  a  variety  of  wines  of 
unsurpassed  quality  which  have 
helped  to  make  the  State  of  California 
one  of  the  greatest  wine  producing 
areas  of  the  world. 

Cresta  Blanca  was  founded  by 
Charles  A.  Wetmore,  a  celebrated  Cali- 
fornia grape  and  wine  industry  pio- 
neer. He  was  a  perfectionist  in  his 
methods  and  1889  Cresta  Blanca  com- 
peted against  17,000  other  wines  at  the 
Paris  Exposition,  it  won  the  coveted 
Grand  Prix,  thus  proving  that  Ameri- 
can wines  could  compete  with  the 
finest  in  the  world.  During  the  ensu- 
ing years  this  tradition  of  excellence 
has  been  zealously  maintained  and,  as 
a  result,  Cresta  Blanca  has  won  top 
honors  in  many  competitions. 

I  know  my  colleagues  will  join  with 
me  in  expressing  their  commendation 
of  the  Cresta  Blanca  Winery  for  its 
many  contributions  to  the  viticultural 
and  enological  interests  of  the  United 
States  and  to  congratulate  the  winery 
on  its  100th  anniversary.* 


OCEAN  LINER  SHIPPING 


HON.  MARIO  BIAGGI 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9, 1982 
•  Mr.  BIAGGI.  Mr.  Speaker,  soon  we 
will  be  considering  H.R.  4374— a  bill  to 
improve  the  regulation  of  ocean  liner 
shipping.  A  primary  purpose  of  this 
bill  is  to  remove  those  constraints,  un- 
certainties, and  administrative  bur- 
dens that  our  present  shipping  laws 
impose  on  American  ocean  carriers 
and  that  put  them  at  a  competitive 
disadvantage  In  relation  to  foreign  car- 
riers. The  net  result  of  enactment  of 
this  legislation  should  be  a  more 
healthy,  competitive,  and  efficient 
American  ocean  liner  fleet  with  lower 
costs  to  American  consumers. 

What  has  been  bothering  me  is  the 
overall  Impression  given  by  a  number 
of  uninformed  editorials  in  major 
newspapers  that  this  legislation  Is 
proposing  something  entirely  new; 
namely,  cartellzatlon  of  shipping. 
These  editorials  Imply  that  the  anti- 
trust exemption  of  the  ocean  line  In- 
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dustry  Is  new  and  bizarre.  This  Is 
simply  not  true.  It  Is  not  bizarre,  nor  is 
it  new. 

H.R.  4374  is  basically  a  reaffirmation 
of  the  antitrust  unmunlty  provided 
that  Industry  over  half  a  century  ago. 
Ocean  shipping  has  utilized  confer- 
ences—or cartels— for  over  a  hundred 
years.  They  have  been  recognized,  al- 
lowed, and  regulated  In  the  United 
States  since  the  Shipping  Act  of  1916. 
Unfortunately,  in  the  intervening 
years,  both  the  enforcement  of  that 
act  and  Its  judicial  interpretation:  have 
undergone  substantial  change.  As  a 
result,  ocean  carriers  operating  in  our 
trades  are  unable  to  predict  with  any 
certainty  the  extent  of  the  antitrust 
exemption  originally  enacted  in  1916. 
It  Is  the  purpose  of  H.R.  4374  to  elimi- 
nate those  uncertainties  and  to  reaf- 
firm the  principles  established  In  the 
1916  act. 

An  extensive  study  by  the  present 
administration  also  reached  the  con- 
clusion that  our  shipping  laws  need  to 
be  overhauled  and  that  collective  ac- 
tivities by  ocean  carriers  should  be 
"clearly  Immxme  from  the  antitrust 
laws."  If  these  conclusions  by  the  Con- 
gress and  the  administration  are  bi- 
zarre, they  are  shared  by  all  facets  of 
the  maritime  Industry  and  by  most 
knowledgeable  observers  of  Interna- 
tional ocean  shipping. 

I,  therefore,  would  like  to  share  with 
you  two  informed  rebuttals  to  the  edi- 
torials that  attacked  H.R.  4374.  These 
rebuttals  effectively  correct  some  of 
the  uninformed  statements  made  in 
those  editorials. 

tProm  the  Wall  Street  Journal.  July  27, 

1982] 
PuTTiNC  U.S.  Shipping  oh  an  Even  Keel 
Your  July  15  editorial  'Torpedo  the  Mari- 
time Bills"  identified  many  of  the  ills  suf- 
fered by  the  ocean  liner  shipping  Industry 
but  misconstrued  the  cures.  You  enumer- 
ated uncompetitive  operating  and  capital 
costs,  an  inefficient  and  possibly  counter- 
productive subsidy  system  and  overcapacity 
as  problems.  We  have  said  the  same  our- 
selves. 

What  we  have  also  said  is  that  the  United 
States  is  dependent  upon  world  trade  for  its 
economic  health  and  that  its  economic  and 
defense  needs  are  best  served  by  a  strong 
and  efficient  merchant  marine. 

We  are  proud  of  the  accomplisliments  of 
Sea-Land  Service,  Inc.,  the  largest  and  most 
successful  U.S.-flag  liner  operator,  without 
having  taken  government  subsidy.  We  be- 
lieve that  other  companies  can,  given  the 
correct  operating  environment,  serve  the 
public  effectively  and  make  a  reasonable 
profit  without  subsidy.  However,  we  also 
recognize  that  five  of  Sea-Land's  eight 
major  American  competitors  completed  1980 
in  the  red  prior  to  receiving  federal  operat- 
ing subsidies  and  that  they  may  have  ex- 
treme difficulty  in  replacing  aging  ships. 

Reform  is  needed  both  in  the  subsidy  pro- 
grams that  relate  to  cturiers'  costs  and  in 
the  regulatory/antitrust  environment  which 
will  accompany  whatever  comparative  cost 
environment  exists.  However,  they  are  sepa- 
rate issues  requiring  separate  legislation. 
The  need  for  regulatory /antitrust  reform  is 
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most  urgent.  Carriers  and  shippers  alike,  in- 
cluding Sea-Land,  strongly  support  the 
Gorton  and  Biaggi  bills,  which  do  not  in- 
volve subsidy. 

Overcapacity  is  a  critical  problem.  In  most 
world  markets  shipowners  reduce  the 
impact  by  sharing  capacity.  American 
owners  have  not  been  able  to  accomplish 
this  under  present  law.  although  competing 
foreign  owners  have  been  permitted  to  do  so 
in  U.S.  trade.  The  Gorton  and  Biaggi  bills 
would  permit  such  cost  reduction. 

Overcapacity  could  also  be  reduced,  if  the 
bills  are  not  torpedoed,  by  carrier  agree- 
ments to  limit  the  numbers  of  vessels  to 
those  actually  needed  for  current  and  an- 
ticipated cargo  volumes  in  the  liner  trade. 

The  basic  issue  raised  in  the  editorial  was 
whether  liner  conferences  ought  be  permit- 
ted at  all.  Both  bills  contain  explicit  prohi- 
bitions against  abuse  of  conference  power 
and  provide  penalties  for  violation  that  are 
far  more  severe  than  the  fines  imposed 
under  the  antitrust  laws.  Unlike  tankers, 
tramp  steamers  and  grain  ships,  which  seek 
cargoes  of  opportunity  in  the  trades  most 
lucrative  at  the  moment,  liners  are  common 
carriers  serving  fixed  ports  and  routes  on 
fixed  and  regular  time  schedules.  They  use 
highly  expensive  terminals  and  vessels 
which  must  operate  on  schedule  even  if  in- 
sufficient cargo  is  available.  The  uncertain- 
ties of  cargo  availability  for  committed 
assets  create  the  need  for  price  stability 
that  conferences  provide.  Importers  and  ex- 
porters also  support  freight  rate  stability  so 
that  they  can  predict  their  costs. 

The  Gorton  and  Biaggi  bills  strive  to 
achieve  reasonable  balance  among  shipper 
and  carrier  needs.  They  do  not  entirely 
eliminate  the  antitrust  laws  but  make  the 
raies  more  efficient  and  certain. 

C.  I.  HiLTZHZIltKK. 

Chairman,  Sea-Land  Industries,  Inc. 

[From  the  New  York  Times.  July  21. 1982] 

There's  No  Free  Market  ih  Shipping 
To  the  Editor: 

The  Times  editorial  titled  "Beware  the 
Cargo  Ship  Cartel"  (July  14)  is  devoid  of  the 
facts  on  which  reasonable  people  could 
decide  issues  of  maritime  policy. 

The  logical  result  of  the  position  set  forth 
in  that  editorial  would  be  to  deny  the 
United  States  virtually  all  opportunities  to 
participate  in  its  own  foreign  commerce 
much  less  the  world's  commerce. 

The  rules  of  ocean  transportation  are  set 
by  the  leading  maritime  nations  of  the 
world,  an  attribute  not  enjoyed  by  the 
United  States.  Shipping  cartels  (or  shipping 
conferences  as  they  are  known)  already 
exist  in  most  developed  trades  of  the  world 
and  are  not.  as  The  Times  would  suggest, 
some  new  device  that  would  be  created  by 
Senator  Gorton's  and  Representative 
Biaggi's  legislation. 

Those  conferences,  which  would  continue 
to  exist  with  or  without  the  blessings  of  the 
United  States,  were  evolved  to  serve  a  criti- 
cal purpose:  they  provide  the  only  workable 
means  of  preventing  cut-throats  and  pirates 
from  harmfully  destabilizing  the  world's 
shipping  services— a  market  where  genteel 
participants  are  at  the  mercy  of  determined 
national  governments. 

Your  rationalization  that  the  United 
States  merchant  marine  may  not  need  at- 
tention because  of  its  reputed  good  health  is 
grossly  at  odds  with  the  facts. 

In  1950  the  U.S.  fleet  carried  42  percent  of 
U.S.  foreign  trade.  That  share  has  steadily 
dwindled  to  the  point  where  today  the  fleet 
carries  less  than  4  percent  of  that  trade. 


EXTENSIONS  OF  REMARKS 

Where  15  years  ago  there  were  25  shipping 
companies  in  the  U.S.  liner  trades,  today 
there  are  nine,  and  likely  soon  to  be  fewer. 

T^e  major  premise  lurking  in  your  editori- 
al, namely,  that  the  free  market  offers  the 
optimun  solution  for  ocean  shipping,  is  also 
seriously  out  of  touch  with  reality.  There  is 
no  free  market  in  ocean  transportation.  It  is 
a  structure  dominated  by  national  govern- 
ments set  on  building  and  maintaining  mer- 
chant fleets  under  their  national  flags  re- 
gardless of  cost  and  in  defiance  of  any  U.S. 
attempts  to  alter  the  world  unilaterally. 

We  wonder  whether  The  Times  is  so  vehe- 
mently in  favor  of  free  market  forces  as  to 
advocate  raising  newspaper  postal  rates 
from  their  heavily  suttsidized  levels  up  to 
the  rates  that  the  rest  of  American  citizens 
have  to  pay  when  we  send  mail. 

Herbert  Brand, 
Peter  J.  LnciANO. 

(The  writers  are.  respectively,  chairman 
and  executive  director  of  the  Transporta- 
tion Institute.)* 


SAMUEL  I.  NEWHOUSE 


HON.  GUY  V.  MOUNARI 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  MOLINARI.  Mr.  Speaker, 
today,  September  9,  1982,  a  new  boat 
will  be  christened  to  serve  on  the 
world  famous  Staten  Island  ferry.  It  is 
particularly  fitting  that  the  vessel  will 
bear  the  name  of  Samuel  I.  Newhouse. 

The  first  bom  of  a  struggling  immi- 
grant, whose  father  arrived  a  short 
distance  away  at  Ellis  Island  not  long 
before,  Samuel  Newhouse  became  the 
epitome  of  the  American  way  of  life. 
He  was  an  office  boy  at  12,  a  publisher 
by  the  time  he  was  16,  a  lawyer  at  21, 
and  by  the  time  of  his  death  in  1979  at 
the  age  of  84,  he  had  put  up  more 
than  $500  million,  most  of  it  his  own 
money,  to  acquire  31  newspapers.  7 
magazines,  6  television  stations.  5 
radio  stations,  and  20  cable  TV  sys- 
tems. 

His  remarkable  career  in  journalism 
had  its  first  beginnings  when,  virtually 
on  his  own,  he  rebuilt  the  failing  Ba- 
yonne  (N.J.)  Times.  At  the  age  of  16, 
he  was  so  successful,  that  he  was  earn- 
ing the  extraordinary  income  of 
$30,000  a  year  in  1916. 

In  the  year  1922,  he  made  his  first 
move  to  Staten  Island,  and  made  the 
purchase  that  was  to  be  the  founda- 
tion of  all  he  would  accomplish  in  the 
many  years  ahead.  S.  I.  purchased  the 
Staten  Island  Advance,  which  was  to 
become  the  principal  voice  of  that 
island  in  New  York  City. 

The  rest  is  history.  Over  the  years, 
S.  I.  Newhouse  acquired  the  Newark 
Star  Ledger;  the  Syracuse  Herald 
Journal;  the  Syracuse  Post  Standard; 
the  Jersey  Journal;  the  Harrisburg 
(Pa.)  Patriot;  the  Harrisburg  News; 
the  Portland  Oregonian;  the  St.  Louis 
Globe-Democrat;  the  Birmingham 
News;  the  Huntsville  (Ala.)  Times;  the 
Huntsville     News;     the     Springfield 
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(Mass.)  Union;  the  Springfield  News; 
the  Portland  Oregon  Journal;  the  New 
Orleans  Time  Picayune;  the  New  Orle- 
ans States  Item;  the  Mobile  Press;  the 
Mobile  Register;  the  Mississippi  Press; 
the  Cleveland  Plain  Dealer;  eight 
Booth  papers  in  Michigan:  the  Ann 
Arbor  News;  the  Bay  City  Times;  the 
Flint  Journal;  the  Grand  Rapids 
Press;  the  Jackson  Citizen  Patriot;  the 
Kalamazoo  Gazette;  the  Muskegon 
Chronicle;  and  the  Saginaw  News. 

Magazines:  Parade  supplement: 
Vogue:  Glamor;  House  and  Garden; 
Mademoiselle;  Self;  Gentleman  Quar- 
terly; Brides;  British  Vogue:  British 
Brides:  British  House  and  Garden; 
French  Vogue:  Maison  et  Jardin;  Ital- 
ian Vogue;  Australian  Vogue. 

Plus  six  televisions  stations  and  five 
radio  stations. 

Over  three  quarters  of  a  century,  S. 
I.  Newhouse  developed,  expanded,  and 
nurtured  all  of  these  elements  of  the 
free  press,  and  maintained  the  individ- 
ual editorial  integrity  of  each  outlet, 
allowing  each  one  its  own  personality 
and  direction,  while  insisting  on  total 
journalistic  responsibility. 

All  of  these  are  remarkable  achieve- 
ments, but  then  of  course,  S.  I.  New- 
house  was  a  remarkable  man. 

Prom  painfully  poor  surroundings 
he  rose,  provided  a  living  for  thou- 
sands upon  thousands  as  he  did  so.  His 
was  the  American  dream,  and  it 
brought  blessings  to  many. 

As  the  Samuel  I.  Newhouse  ferry 
journeys  the  waters  of  the  New  York 
Harbor,  it  will  serve  as  a  reminder  in 
later  years,  to  a  generation  yet 
imbom,  of  the  contribution  of  its 
namesake. 

With  great  pleasure,  I  submit  to  my 
fellow  Members  of  this  body  the  name 
and  the  memory  of  Samuel  I.  New- 
house,  a  child  of  America,  and  an  ex- 
ample to  all  that  this  country  still 
holds  the  promise  of  the  future.* 


NATIONAL  TASTE  AND  SMELL 
DISEASE  AWARENESS  DAY 


HON.  DONALD  J.  MITCHELL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9, 1982 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  today,  I  have  introduced  a 
joint  resolution,  a  measure  authorizing 
the  President  to  proclaim  March  21, 
1983  as  'National  Taste  and  Smell  Dis- 
ease Awareness  Day." 

According  to  a  1981  survey,  it  is  esti- 
mated that  the  lives  of  16  million 
Americans  are  affected  by  the  loss  or 
dysfunction  of  two  of  their  five  senses, 
the  senses  of  taste  and  smell. 

Taste  and  smell  dysfunctions  pre- 
sent hidden  handicaps.  There  are  no 
outward  signs  of  these  problems,  but 
for  the  affected  individuals,  danger, 
anxiety  and  fears  for  personal  safety 
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are  often  present.  Accidental  poison- 
ing from  spoiled  food,  or  the  inability 
to  detect  gas  fumes  in  home  or  car  can 
result  in  personal  harm  or  even  death. 
For  the  victim  of  taste  or  smell  disor- 
ders, the  smell  of  smoke  as  a  sign  of 
fire  is  nonexistent.  Unable  to  taste  or 
smell,  a  person  is  robbed  of  vital  pro- 
tective senses.  A  distorted  sense  of 
taste  or  smell  can  make  even  the  most 
precious  rose  or  the  most  delectable 
food  become  repugnant  and  repulsive. 
Taste  and  smell  dysfunctions  can  also 
be  symptoms  of  underlying  diseases 
and  they  can  occur  as  aide  effects  of 
taking  even  common  drugs. 

Despite  the  magnitude  of  these  med- 
ical and  personal  problems,  there  re- 
mains a  widespread  lack  of  imder- 
standing  and  knowledge  about  these 
diseases.  Precious  few  resources— fa- 
cilities, trained  medical  persormel  or 
scientific  knowledge— exist  to  cope 
with  taste  and  smell  disease.  There  are 
no  textbooks  on  the  subject.  No 
courses  are  taught  in  medical  schools. 
Physicians  are  frequently  unable  to 
care  for  taste  and  smell  disease  pa- 
tients since  most  are  unfamiliar  with 
the  disorders  and.  tlierefore,  have  no 
understanding  or  their  diagnosis  or 
treatment. 

The  epidemiology  of  these  disorders 
is  also  not  clearly  understood.  Howev- 
er, a  recent  national  survey  Indicated  a 
disproportionate  number  of  people 
with  these  diseases  living  in  Califor- 
nia, New  York,  Florida,  and  Pennsyl- 
vania. 

The  causes  of  loss  or  djrsf untion  are 
complex,  cutting  across  various  medi- 
cal disciplines.  According  to  Dr. 
Robert  I.  Henkin  of  the  Georgetown 
University  Medical  Center,  a  pioneer 
in  the  field  of  taste  and  smell  diseases: 

They  occur  frequently  following  influen- 
za, head  trauma,  radiation  therapy  to  the 
oral  cavity  and  with  allergic  rhinitis  (In- 
flanunation  of  mucous  membranes).  They 
also  occur  for  reasons  that  are  not  known. 
There  are  also  underlying  conditions  such 
as  metabolic  diseases,  nutritional  disorders, 
reaction  to  therapeutic  drugs  and  exposure 
to  various  chemicals  and  toxic  vapors.  Sym- 
toms  may  appear  as  early  warning  signs  of 
cancer,  diabetes,  hypothyroidism  or  defi- 
ciencies of  vitamins  and  minerals.  And  there 
are  unknown  or  congenital  reasons  why  an 
individual  loses  these  senses. 

The  Taste  and  Smell  Foundation,  a 
nonprofit,  tax-exempt  organization, 
established  by  a  group  of  individuals 
suffering  from  these  diseases,  is  sup- 
porting the  operation  of  the  Nation's 
first  taste  and  smell  clinic,  at  the 
Georgetown  University  Medical 
Center,  where  on  a  regular  basis,  pa- 
tients suffering  the  loss  or  dysfunction 
of  these  senses  can  receive  medical 
treatment  on  an  intensive,  interdisci- 
plinary research  basis.  The  foundation 
is  committed  to  the  growth  and  expan- 
sion of  scientific,  medical,  and  public 
attention  to  himian  taste  and  smell 
dysfunctions. 


EXTENSIONS  OF  REMARKS 

Although  the  foundation  has  taken 
a  step  in  the  right  direction,  the  road 
to  better  awareness  of  taste  and  smell 
disease  remains  a  long  one.  Research 
is  needed  to  learn  more  about  the 
anatomy,  physiology,  biochemistry, 
and  pathology  of  these  disorders.  Im- 
proved access  to  diagnostic  and  thera- 
peutic services  is  essential.  An  educa- 
tional program  for  the  medical  and  lay 
publics  should  be  established  to  pro- 
vide the  latest  and  best  possible  infor- 
mation to  meet  the  needs  of  both  a 
growing  patient  and  medical  practi- 
tioner population. 

Toward  the  goal  of  improved  aware- 
ness of  these  disorders,  I  offer  this  res- 
olution calling  for  March  21.  1983.  to 
be  proclaimed,  "National  Taste  and 
Smell  Disease  Awareness  Day." 

The  text  of  the  resolution  follows: 

H.J.  Res.  S90 

To  authorize  and  request  the  President  to 
proclaim  March  21,  1983,  as  "National 
Taste  and  Smell  Disease  Awareness  Day" 

Whereas  the  lives  of  an  estimated  16  mil- 
lion Americans  are  affected  by  the  loss  or 
dysfunction  of  their  senses  of  taste  and 
smell; 

Whereas  taste  and  smell  dysfunctions  are 
often  hidden  handicaps  which  present  no 
outward  sign  of  disease  but  present  danger, 
anxiety,  and  fear  of  personal  safety  for 
those  affected; 

Whereas  there  is  a  widespread  lack  of  un- 
derstanding or  knowledge  about  taste  and 
smell  diseases  in  spite  of  the  magnitude  of 
the  problem: 

Whereas  medical  science  is  on  the  thresh- 
old of  breakthroughs  in  the  field  of  taste 
and  smell  diseases  through  the  pioneering 
work  of  medical  professionals  such  as  Dr. 
Robert  I.  Henkin  of  the  Taste  and  Smell 
Foundation  at  Georgetown  University  Medi- 
cal Center;  and 

Whereas  a  national  public  awareness  pro- 
gram needs  to  be  launched  to  enhance 
public  knowledge  of  these  serious  disorders 
and  offer  those  afflicted  an  awareness  of 
the  availability  of  medical  care  and  comfort: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  March  21,  1983,  as 
"National  Taste  and  Smell  Disease  Aware- 
ness Day",  and  inviting  the  Governors  and 
chief  officials  of  State  and  local  govern- 
ments of  the  United  States  to  issue  similar 
proclamations.  The  President  is  further  re- 
quested to  include  in  such  proclamation  an 
inviUtion  calling  upon  the  press,  radio,  tele- 
vision, and  other  communications  ihedia, 
the  health  care  professions,  and  all  other 
agencies  and  individuals  concerned  with  dis- 
eases affecting  the  senses  of  taste  and  smell, 
to  observe  that  day  with  public  activities  in 
order  to  impress  upon  the  people  of  the 
United  States  the  importance  of  improved 
research  on,  and  treatment  of,  taste  and 
smell  diseases,  and  in  order  to  urge  the 
people  of  the  United  SUtes  to  support  pro- 
grams to  improve  services  to  those  afflicted 
with  such  diseases.* 
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DOD  AUTHORIZATION 
COMMENTARY 


HON.  DON  BONKER 

or  WASHIROTOH 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9, 1982 

•  Mr.  BONKER.  Mr.  Speaker,  when 
all  is  said  and  done,  historians  will 
record  that  the  Reagan  administration 
did  not  reduce  Federal  spending  or 
balance  the  budget— it  merely  trans- 
ferred huge  expenditures  from  the  do- 
mestic to  the  military  side  of  the 
ledger. 

Recently,  the  House  of  Representa- 
tives had  the  opportunity  to  examine 
carefully  the  administration's  pro- 
posed Department  of  Defense  authori- 
zation for  fiscal  year  1983.  Instead  of 
giving  some  direction  to  a  Reagan  re- 
armament plan  that  lacks  coherence, 
the  House  decided  essentially  to  nib- 
berstamp  what  was  placed  before  it. 
Few  spending  cuts  were  made  and  the 
most  destabilizing,  security  endanger- 
ing weapons  systems  were  left  in  place. 
The  House  had  the  opportunity  to 
make  spending  reductions  which 
would  have  helped  both  to  revitalize 
the  economy  and  to  enhance  our  na- 
tional security.  Regrettably,  that  op- 
portunity was  ignored. 

The  economic  consequences  of  this 
massive  buildup  will  be  great.  Con- 
trary to  popular  myth,  military  spend- 
ing is  not  good  for  the  economy.  A 
dollar  spent  on  arms  generates  far  less 
economic  growth  than  a  dollar  spent 
on  civilian  programs.  For  example,  $1 
billion  spent  on  the  MX  missile  would 
generate  an  estimated  14,000  jobs; 
spending  the  same  amount  to  promote 
retail  trade  or  education  would  gener- 
ate over  60,000  jobs.  We  must  not 
forget  that  the  strongest  defense 
America  has  is  a  vigorous  and  expand- 
ing economy. 

When  one  excludes  the  social  securi- 
ty trust  fund  and  interest  on  the  na- 
tional debt,  the  Reagan  administration 
proposes  to  spend  fully  50  percent  of 
the  Federal  budget  on  its  massive  mili- 
tary buildup.  Defense  experts  are 
rightly  concerned  that  such  a  huge 
amount  caimot  be  spent  wisely  and  ef- 
ficiently in  such  a  short  period  of 
time.  The  increase  in  Pentagon  spend- 
ing reminds  one  of  what  conservatives 
accused  liberals  of  doing  in  the 
1960's— throwing  money  at  the  prob- 
lem. 

The  funding  of  two  programs— the 
B-IB  bomber  and  the  C-5  military 
transport  plane— seemed  particularly 
incredible  to  me.  Both  are  clearly  inef- 
ficient and  wasteful. 

Congress  authorized  the  $4.8  billion 
that  the  administration  requested  for 
funding  for  the  B-IB  bomber.  The 
Nation  is  now  committed  to  building 
100  of  these  bombers  of  dubious  mili- 
tary value  at  the  greatly  inflated  cost 
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of  $400  million  a  piece.  President 
Carter  and  Congress  wisely  canceled 
the  bomber  in  1977  because  of  its  exor- 
bitant cost  and  uncertain  capability 
for  penetration  improved  Soviet  air 
defenses.  Instead,  the  decision  was 
made  to  equip  our  existing  B  -52"s  with 
cruise  missiles,  at  far  lower  cost,  which 
could  be  safely  launched  well  outside 
the  Soviet  reach. 

Now,  these  warplaneS  will  be  ac- 
quired even  though  they  will  soon  be 
rendered  useless  by  advances  in  Soviet 
air  defenses  and  by  the  upcoming  pro- 
duction of  the  improved  Stealth 
bomber.  I  am  disappointed  that  the 
House  rejected  the  opportunity  to 
dump  this  expensive,  soon  to  be  obso- 
lete, bomber. 

The  House  also  turned  back  an 
amendment  to  eliminate  funding  for 
the  defect-plagued,  overpriced  C-5 
military  airlift  and  to  replace  it  with 
funding  for  the  acquisition  of  commer- 
cially available  cargo  planes,  principal- 
ly the  Boeing  747.  Even  though  the 
747  alternative  offered  life-cycle  sav- 
ings of  $7.9  billion  over  the  Lockheed 
C-5  for  essentially  the  same  airlfit  ca- 
pability, the  House,  under  extreme 
pressure  from  the  President,  the  Pen- 
tagon, and  Lockheed  lobbyists,  voted 
to  fimd  the  C-5.  Another  opportxinity 
to  save  the  taxpayer's  dollars  was  thus 
wasted. 

What  concerns  me  as  much  or  more 
as  the  money  wasted  are  the  conse- 
quences of  procuring  some  of  these 
new  wea]3ons  for  the  real  security  of 
our  Nation.  Several  highly  destabiliz- 
ing weapons  systems,  systems  which 
would  actually  reduce  our  security  and 
increase  the  chances  of  war  if  de- 
ployed, were  proposed  by  the  adminis- 
tration and,  regrettably,  approved  by 
the  House  of  Representatives.  Two 
that  I  voted  against  as  not  in  the  Na- 
tion's best  interest  were  procurement 
of  the  MX  and  Trident  II  missiles. 

The  MX,  if  deployed,  would  actually 
undermine  strategic  stability,  because 
the  Soviet  Union  would  likely  view  it 
as  an  offensive  weapon,  providing  the 
U.S.  with  a  first  strike  capability.  The 
MX  will  only  increase  Soviet  fears, 
driving  them  toward  a  dangerous 
launch-on-waming  policy  or  even 
toward  consideration  of  a  preemptive 
strike. 

Moreover,  the  administration  is 
planning  to  spend  $2.6  billion  just  this 
year  on  the  MX  missile  even  though 
no  final  decision  has  been  made  on  its 
basing  mode.  The  President  does  not 
know  where  he  wants  to  put  this  dan- 
gerous, destabilizing  weapons  system, 
but  he  does  know  that  he  wants  to 
spend  billions  of  taxpayers'  dollars  on 
it. 

Production  of  the  Trident  II  missile 
will  also  undermine  American  security. 
The  Trident  II.  because  of  its  low  tra- 
jectory and  tremendous  accuracy 
would  likely  force  the  Soviet  Union  to 
adopt  a  launch-on-waming  policy.  It 
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would  arrive  at  the  Soviet  targets  so 
quickly  that  the  potential  for  an  acci- 
dental confrontation,  perhaps  because 
of  computer  error,  would  be  greatly  in- 
creased. It  is  in  our  best  interest  that 
the  Soviet  Union  have  an  adequate 
warning  time,  the  Trident  II  missile 
would  deprive  them  and  us  of  that  cru- 
cial buffer. 

Furthermore,  money  planned  to  be 
spent  on  the  destabilizing  Trident  II 
missile  could  alone  finance  the  produc- 
tion of  14  additional  Trident  subma- 
rines equipped  with  the  more  stabiliz- 
ing Trident  I  missiles.  Certainly  that 
shift  in  funding  would  be  a  safer  and 
more  cost-effective  deterrent  to  nucle- 
ar war. 

In  sum,  the  massive  arms  buildup 
proposed  by  the  Reagan  administra- 
tion and  largely  approved  by  the  Con- 
gress will  have  two  principle  effects. 
First,  it  will  threaten  the  vitality  of 
our  already  struggling  economy. 
Money  spent  on  the  military  rather 
than  in  other  sectors  of  the  economy 
will  help  to  exacerbate  already  unac- 
ceptable unemployment.  Second, 
fimds  diverted  to  the  highly  destabiliz- 
ing weapons  for  which  the  President 
seems  to  have  a  special  affinity,  will 
have,  ironically,  the  effect  of  reducing 
our  national  security.  By  forcing  the 
Soviet  Union  to  adopt  a  launch-on- 
waming  policy  by  producing  and  de- 
ploying these  new  and  dangerous 
weapons  systems,  we  are  only  bringing 
ourselves  closer  to  the  abyss  of  nuclear 
war. 

I  urge  the  House  not  to  squander 
our  next  opportunity,  to  examine  criti- 
cally, and  to  improve  the  military 
budget. 

Mr.  Speaker,  I  have  had  printed 
below  a  recent  editorial  from  the  Seat- 
tle Post-Intelligencer  which  echos  my 
thoughts  on  this  subject.  I  recommend 
it  to  my  colleagues. 

Detcmse  Budget  Poses  a  Danger 

Congress  appears  about  to  pass  a  1983  de- 
fense authorization  bill  in  excess  of  $175  bil- 
lion—some $45  billion  higher  than  the 
amount  being  spent  in  the  current  year.  For 
a  couple  of  reasons,  we  have  grave  reserva- 
tions. 

Thp  first  reason  is  the  impact  on  the  econ- 
omy. The  recession  continues  in  large  part 
because  of  high  interest  rates,  and  interest 
rates  stay  high  in  large  part  because  of  mar- 
ketplace expectations  of  continued  huge 
federal  deficits— perhaps  $140  billion  to  $160 
billion  a  year  for  the  next  several  years.  The 
deficit,  of  course,  is  the  gap  between  tax  rev- 
enues and  government  spending.  Taxes  have 
been  cut  to  spark  a  recovery  that  never 
came,  but  the  only  spending  cuts  were  in 
nonmilitary  areas.  Military  spending  will  be 
going  up  by  35  percent. 

The  second  reason  is  waste.  Conservatives 
are  fond  of  accusing  liberals  of  "throwing 
money  at  problems."  The  defense  authoriza- 
tion covering  the  year  starting  Oct.  1  seems 
to  offer  a  number  of  examples  of  doing  Just 
that. 

Take  the  MX  missile  system.  The  budget 
contains  $3.7  billion  for  this  system  of  land- 
based  intercontinental  ballistic  missiles  to 
replace    the    current    Minuteman    system, 
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which  is  supposedly  vulnerable  to  a  Soviet 
first  strike.  But  there  isn't  even  a  plan  for 
basing  the  MX.  What  Is  the  Justification  for 
earmarking  money  when  they  don't  even 
know  how  to  use  it? 

The  bill  also  contains  $4  billion  for  the 
highly  questionable  B-1  bomber,  headed  for 
early  obsolescence.  Compared  to  these  huge 
sums,  the  $252  million  to  be  wasted  on  the 
mindless  civil  defense  plan  to  shuffle  people 
in  places  like  Seattle  off  to  places  like 
Yakima,  while  the  Russians  presumably 
brood  about  whether  they  will  attack,  is  a 
tiny  amount.  Yet  it  is  still  waste. 

The  Senate  and  House  have  passed  some- 
what different  versions  of  the  defense  au- 
thorization bill.  The  Senate  version  totals 
$177.9  billion  and  the  House  version  $175 
billion.  They  also  have  yet  to  reach  agree- 
ment on  a  number  of  important  issues,  such 
as  whether  the  Air  Force  will  buy  Boeing 
747s  or  Lockheed  C-5s.  Nevertheless  the 
fact  that  the  two  bills  are  so  close  suggests 
that  the  final  tally  will  be  $175  billion  or 
more. 

There  is  one  possibility,  suggested  the 
other  day  by  Alice  Rivlin,  director  of  the 
Congressional  Budget  Office.  She  said  Con- 
gress could  go  back  and  take  a  whole  new 
look  at  the  budget,  including  military  spend- 
ing, in  light  of  continued  gloomy  economic 
news.  The  idea  is  sound. 

This  nation,  unfortunately,  needs  a  strong 
defense.  But  it  needs  a  strong  economy  as 
well.  Simply  ballooning  the  defense  budget 
does  not  guarantee  the  first  goal,  and  it  may 
seriously  Jeopardize  the  second.* 


IN  MEMORY  OP  FRANK  CHELP 


SPEECH  or 

HON.  PETER  W.  RODINO,  JR. 

or  NEW  JEKSEY    ' 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8.  1982 

•  Mr.  RODINO;  Mr.  Speaker,  I  want 
to  express  my  sympathies  to  the 
family  of  our  former  colleague.  Frank 
Chelf,  who  died  on  September  1. 
Frank  was  a  warm  and  dear  friend  to 
me  as  we  served  together  on  the  Judi- 
ciary Committee.  An  Army  Air  Corps 
veteran  of  World  War  II,  Prank  Chelf 
entered  politics  in  Kentucky  after  the 
war  because  of  his  deep  commitment 
to  serve  his  country.  He  was  a  man  of 
principle  who  was  willing  to  work  very 
hard  for  causes  he  believed  were  right. 
As  a  member  of  the  Judiciary  Conunit- 
tee's  Immigration  Subcommittee, 
Frank  made  a  lasting  contribution  to 
our  immigration  laws,  working  to 
bring  greater  fairness  to  the  way  im- 
migrants are  allowed  into  the  country. 
Frank  had  been  an  orphan,  and  he 
worked  hard  to  permit  those  children 
orphaned  in  World  War  II  to  find  a 
home  In  the  United  States.  His  com- 
passion and  fairness  were  well  known 
and  respected  by  his  colleagues  in  the 
House,  and  we  were  sorry  to  see  him 
retire  in  1967  after  22  years  of  distin- 
guished service. 

Frank  Chelf  loved  his  home  State  of 
Kentucky  and  he  loved  his  country. 
His  service  as  a  veteran  and  statesman 
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reflected   his   great   love,   and 
proud  to  have  been  his  friend.* 
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A  TRIBUTE  TO  SGT.  ELEANOR 
JEFFERSON  HALL 


HON.  WILLIAM  (Bttl)  OAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 


•  Mr.  CLAY.  Mr.  Speaker,  it  is  with 
great  pride  that  I  pay  a  special  tribute 
to  Sgt.  Eleanor  Jefferson  Hall  who  re- 
cently retired  from  the  St.  Louis  Met- 
ropolitan Police  Department.  Sergeant 
Hall's  remarkable  contribution  of  serv- 
ice is  deserving  of  public  recognition 
for  her  career  with  the  department 
was  a  highly  distinguished  and  note- 
worthy one. 

On  Friday,  August  6,  1982.  Sergeant 
Hall  terminated  a  love  affair  with  the 
St.  Louis  Metropolitan  Police  Depart- 
ment. It  was  truly  a  love  affair  which 
began  October  15,  1956.  when  Ser- 
geant Hall  raised  her  hand  and  took 
the  oath  of  office  to  protect  the  life 
and  property  of  all  of  the  citizens  of 
the  city  of  St.  Louis.  Prom  the  very  be- 
ginning. Sergeant  Hall  possessed  the 
necessary  qualities  to  become  a  pro- 
ductive and  outstanding  police  officer 
because  she  cared  about  people. 

Eleanor  Helen  Jefferson  was  bom  in 
Clarksdale.  Miss.,  and.  later  with  her 
parents,  relocated  in  St.  Louis.  Mo., 
where  she  was  educated  in  the  St. 
Louis  public  schools.  Upon  completion 
of  high  school.  Eleanor  enrolled  in  the 
School  of  Charm  and  Modeling  for  she 
had  and  has  always  exhibited  and 
practiced  self-improvement.  This  is  a 
quality  which  she  brought  with  her  to 
the  police  department  and  still  pos- 
sesses. She  was  a  radiant  and  inspira- 
tional beacon  for  both  young  people  as 
well  as  older  adults  during  the  entire 
period  of  her  26  years  of  service. 

Sergeant  Hall  became  a  probation- 
ary patrolman  on  October  15,  1956, 
and  upon  graduating  from  the  acade- 
my, she  was  assigned  to  the  juvenile 
division  where  she  immediately 
became  a  refreshing  asset.  She  not 
only  explained  the  pitfalls  of  self-de- 
struction by  living  outside  of  the  law 
but  insisted  upon  self-pride  and  im- 
provement to  all  individuals  whom  she 
encountered. 

Her  professonal  maimer  and  com- 
mitment to  high  standards  resulted  in 
her  becoming  the  second  female  to 
ever  achieve  the  rank  of  sergeant  in 
the  St.  Louis  Metropolitan  Police  De- 
partment. She.  too,  served  meritori- 
ously in  a  number  of  demanding  as- 
signments in  various  divisions 
throughout  the  department  including 
the  juvenile,  narcotic,  morality,  gam- 
bling, public  affairs,  and  uniform  line 
divisions.  In  each  of  these  assign- 
ments, she  performed  in  a  highly  cred- 
ible   and    outstanding    manner    and 
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sought   to   enhance   her  background 
through  study  at  local  universities. 

Sergeant  Hall's  achievements  extend 
beyond  the  St.  Louis  Metropolitan 
Police  Department  and  she  has  re- 
ceived numerous  citations  and  letters 
of  commendation  for  superior  work. 

Sergeant  Hall  is  married  to  Mr.  Lee 
P.  Hall  and  they  are  the  proud  parents 
of  three  lovely  daughters:  Erma  Jean. 
Adria,  and  Geraldine.  Their  children 
constitute  the  centerpiece  of  their 
lives.  _ 

Mr.  Speaker.  I  believe  In  Sgt.  Elea- 
nor Jefferson  Hall  we  have  a  lady  for 
"all  seasons"  who  has  demonstrated 
the  power  of  love,  wisdom  of  the  ages, 
the  beauty  of  family  solidarity,  the 
love  of  children,  and  above  all  a  guard- 
ian of  the  law  and  social  justice  and  an 
abiding  faith  and  love  for  her  native 
land. 

I  am  pleased  to  cite  her  as  an  unusu- 
al American  who  cares  profoundly 
about  people  and  human  possibilities. 
All  of  us  are  enriched  and  inspired  by 
the  extraordinary  example  of  Sgt.  El- 
eanor Jefferson  Hall.  I  am  sure  that 
all  Members  of  the  Congress  join  me 
in  congratulating  Sergeant  Hall  on  her 
retirement  and  her  remarkable  contri- 
bution of  service. 

To  Sergeant  Hall,  I  extend  my 
warmest  best  wishes.  Godspeed,  good 
health,  and  personal  fulfillment  as  she 
undertakes  other  interests  of  her 
choosing.* 


A  NEW  SCHOOL  YEAR— CHAL- 
LENGES AHEAD  FOR  HANDI- 
CAPPED EDUCATION 

HON.  MARIO  BUGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9, 1982 


•  Mr.  BIAGGI.  Mr.  Speaker,  the  week 
after  Labor  Day  signifies  the  begin- 
ning of  the  new  school  year  across  the 
Nation.  It  is  a  time  when  schoolchil- 
dren can  look  forward  to  a  new  year  of 
learning  and  challenges.  However,  for 
the  4  million  handicapped  children 
served  under  Public  Law  94-142,  the 
Education  of  the  Handicapped  Act, 
this  new  school  year  threatens  to  be 
fraught  with  attempts  to  take  away 
their  right  to  attend  classes  along  with 
their  nonhandicapped  peers. 

On  August  4,  the  Department  of 
Education  issued  proposed  rules  revis- 
ing programs  imder  Public  Law  94-142. 
landmark  legislation  which  has 
brought  handicapped  children  into  the 
mainstream  of  the  classroom  and  has 
no  longer  relegated  them  to  learn  in 
separate  facilities  away  from  their 
nonhandicapped  peers.  As  one  of  the 
original  authors  of  this  legislation,  I 
can  attest  to  the  kinds  of  conditions 
that  these  children  were  once  forced 
into  and  the  progress  they  have  made 
since  this  program  has  been  in  effect 
since  1977. 
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It  Is  this  kind  of  progress  in  educa- 
tion that  prompted  me  to  introduce 
House  Resolution  558.  legislation 
which  urges  that  these  rules,  in  their 
proposed  form,  be  rejected.  Clearly,  at 
a  time  when  appropriations  for  Public 
Law  94-142  have  not  grown  consistent 
with  the  original  intent  of  the  law, 
coupled  with  drastic  cuts  in  other  Fed- 
eral education  programs,  relief  is 
needed  by  local  school  districts.  In  my 
own  city  of  New  York,  it  costs  nearly 
$10,000  a  year  to  educate  a  handi- 
capped child.  Of  this  cost,  less  than 
$250  is  provided  by  Federal  funds— the 
remainder  is  provided  through  State 
and  local  tax  levy  tax  dollars.  Relief 
can  and  must  be  provided  to  local  ju- 
risdictions in  the  absence  of  dollars. 
However,  this  relief  cannot  fly  in  the 
face  of  the  intent  of  the  law  and  the 
rights  of  handicapped  chUdren— and 
their  parents— must  be  preserved. 

For  the  benefit  of  my  colleagues,  I 
am  including  the  text  of  House  Reso- 
lution 558  as  well  as  the  list  of  Mem- 
bers who  have  added  their  names  as 
cosponsors  and  urge  others  to  join  us 
as  well. 

H.  Res.  558 

Resolution  expressing  the  sense  of  the 
House  of  Representatives  that  regulations 
recently  proposed  by  the  Secretary  of 
Education  under  the  Education  of  the 
Handicapped  Act  should  not  be  permitted 
to  take  effect 

Whereas  the  amendments  to  the  Educa- 
tion of  the  Handicapped  Act  made  by  the 
Education  for  All  Handicapped  Children 
Act  of  1975  (Public  Law  94-142)  have  been 
the  cornerstone  of  educational  rights  for 
more  than  4,000,000  handicapped  children: 
and 

Whereas  the  Intent  of  the  Congress  to 
provide  a  free,  appropriate  public  education 
to  all  handicapped  children  must  be  pre- 
served; and 

Whereas  this  education  has  been  secured 
since  1977  when  regulations  under  the  Edu- 
cation of  the  Handicapped  Act  were  pre- 
scribed; and 

Whereas  regulations  proposed  by  the  Sec- 
retary of  Education  In  a  notice  of  proposed 
rulemaking  published  on  August  4,  1982, 
seek  to  alter  essential  related  services  to 
children  served  by  the  Education  of  the 
Handicapped  Act.  limit  the  access  of  handi- 
capped children  to  regular  classroom  in- 
struction with  nonhandicapped  children, 
and  alter  the  role  of  parents  in  assisting  in 
the  development  of  educational  programs 
for  their  handicapped  children,  as  well  as 
limit  the  role  of  States  and  local  schools  in 
providing  services  to  handicapped  children 
under  such  Act;  and 

Whereas  any  changes  In  current  regula- 
tions must  be  made  only  after  a  thorough 
examination  by  the  Congress  and  the 
public:  Now,  therefore  be  it 

Resolved,  That  it  is  the  sense  of  the 
House  of  Representatives  Ihat— 

(1)  regulations  relating  to  assistance  to 
States  for  the  education  of  handicapped 
children,  proposed  by  the  Secretary  of  Edu- 
cation in  a  notice  of  proposed  rulemaking 
published  on  August  4.  1982  (47  Federal 
Register  33835  et  seq.).  should  be  rejected  In 
their  present  form  and  should  not  be  per- 
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mitted  to  take  effect  during  any  period  in 
which  the  Congress  is  in  recess;  and 

(2)  the  provisions  of  section  431  of  the 
General  Education  Provisions  Act,  which 
provide  a  procedure  for  congressional  disap- 
proval of  all  education  regulations,  apply  in 
this  instance,  and  the  Congress  should  use 
this  procedure  for  disapproval  if  final  regu- 
lations proposed  by  the  Secretary  of  Educa- 
tion seek  to  dilute  congressional  intent  in 
administering  the  Education  of  the  Handi- 
capped Act. 

LIST  or  COSPONSORS 

Mr.  Biaggi,  Mr.  Richmond,  Mr.  Weiss,  Mr. 
Brodhead.  Mr.  Pithian,  Mr.  Pepper,  Mr. 
McGrath,  Mr.  Markey,  Mr.  Horton.  Mr. 
Bedell.  Mr.  Smith  of  New  Jersey,  Mr.  San- 
tini,  Mr.  Moakley.  Mr.  Won  Pat,  Mr.  Hoyer, 
Mr.  Ford  of  Tennessee,  Mr.  Stark,  Mr. 
Rodino,  Mr.  Downey.  Mr.  Bingham,  Mrs. 
Chisholm,  Mr.  Addablx),  Mr.  Gejdenson, 
Mr.  Hopkins.  Mr.  Ratchford,  Mr.  Wolpe, 
Mr.  Edgar,  Mr.  Oilman.  Mr.  Gore.  Mr. 
Miller  of  California.  Mr.  Roe.  Mr.  Peyser. 
Mr.  Foglietta.  Mr.  Boner  of  Tennessee.  Mr. 
Martinez.  Mr.  Wortley.  Mrs.  Schneider.  Mr. 
Prank,  Mr.  Leach.  Mr.  Boland.  Mr.  Patter- 
son. Mr.  Nowak.  Mr.  Rosenthal,  Mr.  John  L. 
Burton.  Mr.  Garcia.  Mr.  Studds,  Mr.  Vento, 
Mr.  Long  of  Maryland,  Mr.  D'Amours.  Mr. 
Pauntroy.  Mr.  Solomon,  Mr.  Lee.  Mr. 
Heftel.  Mr.  Poley.  Mr.  Conyers,  Mr.  Ed- 
wards of  California.  Mr.  Bailey  of  Pennsyl- 
vania. Mr.  Oberstar.  Mr.  Markey.  Mr.  MoUo- 
han.  Mr.  Young  of  Missouri.  Mrs.  Heckler, 
liT.  Minish.  and  Mr.  Crockett. 


STATEN  ISLAND  MID-ISLAND 
GIRLS  SOFTBALL  TEAM 


HON.  GUY  V.  MOLINARI 

OF  raw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  MOLINARI.  Mr.  Speaker,  I  rise 
to  honor  a  group  of  my  constituents, 
whose  fortitude  and  team  spirit  should 
be  a  lesson  to  us  all.  The  Staten  Island 
Mid-Island  Little  League  girl's  team, 
composed  of  10-12-year-olds,  entered 
the  1982  Little  League  Softball  World 
Series,  rising  above  15,000  other  teams 
to  enter  the  celebrated  event.  On 
August  20,  needing  only  one  game  to 
win,  they  were  defeated  by  1  to  0  by  a 
Glendale,  Calif.,  team.  On  the  follow- 
ing day  they  lost  once  again  by  the 
narrow  margbi  of  2  to  1. 

The  two  games,  played  in  Kalama- 
zoo, Mich.,  ended  their  hopes  of  being 
the  world  champions. 

For  many  months,  the  girls  had  held 
the  dream  of  being  the  best  in  the 
country— their  hard  fought  climb  to 
the  top  established  several  records. 
They  are  the  first  team  ever,  in  New 
York  State  or  New  York  City,  to  reach 
the  finals,  and  to  lose  after  going  so 
far  was  a  crushing  blow  to  these  young 
ladles  from  Staten  Island,  but  they  are 
the  children  of  several  generations  of 
Staten  Islanders  who  have  fought  the 
good  fight,  and  they  won  their  share 
of  battles,  sometimes  against  what 
seemed  to  be  overwhelming  odds.  As 
the  sting  of  defeat  wore  off,  these  fine 
yoimgsters     rallied,     realizing     that 
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reaching  the  finals  is  an  honor  that 
very  few  can  share. 

In  many  ways,  these  girls  personify 
this  great  country  of  ours,  their  spirit 
that  took  them  to  the  top,  and  despite 
what  I  consider  to  be  a  minor  setback, 
have  returned  to  Staten  Island  fired 
with  enthusiasm  for  that  not  too  dis- 
tant game  when  they  will  win.  I  am 
proud  of  their  tremendous  effort, 
their  indomitable  courage  and  their 
sense  of  fair  play. 

Mr.  Speaker,  I  would  like  to  enter 
their  names  in  the  Record,  so  that  all 
may  know  of  their  achievement:  Ellie 
Traino;  Renee  Annucci;  Laurie  Fal- 
cone; Florence  Inciardi;  Denise  Lorelli; 
Jodi  Kulak;  Regina  Diel;  Dawn 
Roloph;  Dawn  McCann;  Ann  Marie 
Giamundo;  Julie  Fleschfier;  Carolyn 
Anarumo;  Keri  Ann  Dugan;  and  Susan 
Pepe. 

And.  of  course.  Coach  Jack  Hurley, 
Manager  Sandy  Gonchar  and  the 
team's  families,  who  fired  the  spirit 
that  took  them  to  such  great  heights. 
Speaking  for  all  Staten  Islanders,  let 
me  say  that  we  do  not  consider  the 
Middle  Island  Little  League  girl's  team 
as  losers,  but  as  winners  in  every  sense 
of  the  word.  We  all  share  the  same 
deep  pride  in  their  outstanding  accom- 
plishments.* 
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A  RETURN  TO  AMERICAN 
IDEALS  "ONE  MAN'S  CHARLES- 
TON" 


HON.  THOMAS  F.  HARTNEH 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  HARTNETT.  Mr.  Speaker,  few 
people  recognize  major  shifts  in  policy 
as  we  plod  through  a  life  of  inpercep- 
table  change.  I  recently  received  a 
very  thought-provoking  article  by 
Tom  Hamrick  printed  in  the  Charles- 
ton News  and  Courier  on  Augtist  8. 
1982.  I  want  to  share  it  with  my  col- 
leagues in  the  hope  that  the  common- 
sense  views  of  this  pundit  might  pro- 
vide to  be  enlightening  and  serve  as  a 
mutual  reference  point  of  where  to 
begin,  as  we  consider  the  need  for  new 
and  meaningful  legislation. 

OifK  Man's  Charleston 
(By  Tom  Hamrick) 

I  don't  know  about  you.  but  I  am  fright- 
ened that  the  U.S.  as  it  once  existed  is  no 
more,  and  that  our  toboggan  ride  into  the 
pit  may  now  be  so  quickened  that  we  can't 
stop  an  inevitable  dikaster.  I  am  terribly 
concerned  that  time  id  running  out  and  to- 
morrow's skolars  may  compare  a  short-lived 
America  to  a  Roman/  Empire  which  also 
bought  its  way  into  oblivion  with  bread  and 
circuses. 

I  am  sickened  that  I  live  in  "one  nation 
under  God"  where  a  simple  prayer  has  been 
banned  in  our  skules  by  a  Supreme  Court 
I've  long  quit  trusting  to  always  act  in  the 
best  interests  of  the  Silent  Majority.  I  do 
not  feel  these  prayers  should  be  secular  .  .  . 
they    shouldn't  .  .  .    but    Gentile    or   Jew, 


surely  we  all  owe  a  debt  of  gratitude  which 
could  at  least  be  expressed  in  silent  thanks 
in  the  classroom.  (And  was  there  ever  any- 
thing more  un-American  than  taking  the 
traditional  Christmas  pageant  out  of  skule?) 

I  am  tired  of  turning  on  my  teleset  and 
hearing  a  mournful  local  commentator  spill 
tears  over  some  mama  (wed  or  unwed)  who 
tells  the  tube  she  can  "hardly  feed  seven 
head"  of  children  on  her  welfare  aid.  and 
then  report  her  eighth  production  is  due 
soon.  Why  should  responsible  citizens  pinch 
pennies  in  planned  parenthod.  and  then  be 
forced  to  also  pick  up  a  piece  of  the  tab  for 
uncaring  femmes  who  turn  their  bodies  into 
welfare  slot  machines? 

I  am  disgusted  with  a  runaway  fed  budget 
soaring  out  of  kilter  .  .  .  while  so  many  of 
the  people  we  send  to  Congress  lack  the 
gui.z  to  put  our  house  in  order. 

I  am  frightened  that  crime  is  out  of  con- 
trol .  .  .  when  the  cause  is  ridiculously 
simple:  the  handcuffs  are  on  the  cop  instead 
of  the  crud.  And  I  couldn't  care  less  if 
Public  Defender  Mark  Archer  doesn't  have 
all  the  funds  he  needs  to  keep  the  garbage 
out  of  the  can.  I  am  tired  of  delayed  trials 
and  the  technical  loopholes  which  are  craft- 
ily exploited  by  unconscionable  attorneys  to 
free  the  guilty.  If  we  lack  cells,  lets  put  our 
thugs  in  tents.  If  soldiers  can  live  under 
canvas,  so  can  the  scum. 

I  am  totally  turned  off  with  college  athle- 
tix,  when  we  hire  semi-literate  jocks  and 
ease  them  thru  skule  with  crip  courses  In 
t>asket-weaving  and  hopscotch.  It  is  past 
time  that  college  sports  return  to  amateur 
status,  with  competing  athletes  made  eligi- 
ble only  on  basis  of  respectable  grade  aver- 
ages in  a  standard  curriculum.  Let's  stop 
turning  classroom  clods  into  Saturday's 
gods. 

I  am  appalled  by  our  skyrocketing  gimme- 
cracy  .  .  .  which  has  created  an  army  of 
shiftless  Americans  which  feels  that  other 
people  who  toil  should  guarantee  them 
dally  survival  which  doesn't  require  the  lift 
of  a  finger  .  .  .  except  to  autograf  a  welfare 
check  .  .  .  Before  the  Great  Giveaway  came 
along,  there  were  a  lot  of  14-y-o  kids  like  me 
peddling  newspapers  on  streetcomers, 
reared  by  divorcee  mothers  who  refused  ali- 
mony and  welfare,  and  who  proudly  worked 
as  sales  clerks  to  keep  gritz  on  the  table  of  a 
walk-up  flat.  And  that  was  the  real  Ameri- 
can Way,  before  pols  began  passing  out  the 
freebies  which  destroy  initiative  and  respon- 
sibility. 

And  I  grow  ill  when  I  hear  about  food- 
stamps  being  spent  for  Pepsis.  Oreos  and 
select  steaks,  or  gambled  away,  and  realize 
that  a  lot  of  us  eat  less  meat  (or  no  meat  at 
all)  to  finance  the  frivolities  of  others.  And 
then  there  are  also  those  millions  of  $$$s  we 
scatter  (and  often  waste)  on  skule  and 
summer  feeding  programs  because  Congress 
feels  today's  youths  can't  survive  on  the 
same  peanut  butter  sandwiches  which  kin- 
dled yesterday's  student  bodies. 

I  am  tired  of  hearing  that  we  lack  the  gelt 
to  replace  a  bridge  or  hwy  .  .  .  and  yet  we 
have  mountains  of  moolah  to  dump  into  El 
Salvador,  or  Shana,  or  Israel,  or  Togoland, 
and  other  pieces  of  geography  big  and 
small,  in  an  effort  to  buy  friendships  which 
often  end  in  one-way  streets  when  the  chips 
are  down. 

I  suffer  the  doldroms  when  I  pay  my 
income  taxes  in  full,  while  others  avoid  de- 
tection by  accepting  cash  under  the  counter. 
Really,  now.  shouldn't  we  consider  replacing 
our  hit-and-miss  income  tax  with  state/fed 
sales  taxes,  to  insure  that  each  of 
us  .  .  .  individually       or       industrially  .  .  . 
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shares  the  burden  whenever  we  buy  a  loaf 
of  bread  or  a  pint  of  Pabst  or  import  a  ton 
of  steel? 

I  am  depressed  that  half  of  Americas 
teen-age  blax  are  unemployed,  and  yet  there 
is  total  silence  from  so-called  black  leader- 
ship in  pressuring  D/C  to  lift  a  $3.35  hrly 
wage  barrier  which  is  denying  them  a  foot 
on  the  ladder,  particularly  in  the  ranks  of 
dropouts  who  face  a  career  on  the  increas- 
ingly crushing  dole. 

I  am  dismayed  by  gigantic  campaigns  to 
enroll  the  llUterl  as  voters,  and  I  have  large 
doubts  that  our  foredads  ever  intended  that 
sheep  be  Uxied  to  the  polls  to  mindlessly 
ditto  a  "recommended  slate"  of  candidates 
they  know  little  or  nothing  about,  except 
they've  been  endorsed  by  some  wardheeler. 
I  also  worry  much  that  we  are  all  losing. 
B&W.  as  our  local  two-party  system  is  in- 
creasingly split  into  two  opposing  racial 
camps,  white  against  black. 

I  am  disheartened  that  so  many  of  our  de- 
serving aged  are  forced  Into  circumstances 
of  embarrassed  poverty,  while  we  always 
have  taxbux  for  bigger  and  costlier  glwe- 
crat  programs  designed  to  help  those  who 
will  not  help  themselves. 

I  am  ashamed  that  we  Impose  so  little  con- 
trol over  multi-million-$$$  spending  for 
black-oriented  medicine  that  we  allow  costly 
health  programs  to  be  converted  Into  black 
job  centers  managed  by  hl-salaried  but  un- 
qualified big  shots,  at  the  expense  of  the 
aged  and  ailing  for  whom  taxland  appropri- 
ated the  funds.  And  I  wonder  if  some  of  the 
people  we  appoint  to  supervise  these  oper- 
ations as  board  mbrs  are  paying  attention 
...  or  even  care. 

I  am  not  proud  of  today's  unionism,  which 
has  put  pay  ahead  of  production  and  cost  us 
our  world  mkts,  which  enables  our  teachers 
to  escape  accountability  in  the  classroom, 
and  which  argues  that  mlsfiU  In  union 
ranks  must  be  protected  forever,  so  long  as 
they  tally  their  wkly  dues. 

And  I  cannot  understand  why  Congress 
discourages  thrift  by  Imposing  tall  taxes  on 
nest  eggs,  thereby  denying  banks  a  prime 
resource  for  the  lower-cost  loans  needed  to 
revive  the  economy. 

Sure,  thousands  of  you  agree.  But,  mean- 
time, honey,  us  Good  Guys  are  getting  the 
hell  beat  out  of  us  because  we're  all  waiting 
for  the  Other  Guy  to  scream  first .  .  .  Sad, 
ain't  it?« 


A  VICTIM  OF  CURRENT  POLICY 
SPEAKS  OUT 
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are  saving  money  to  too  many  to- 
stances  at  the  expense  of  the  people 
who  can  least  afford  it. 

Makion.  III. 
June  2S,  1982. 
Dear  Sir:  I'm  writing  to  draw  your  atten- 
tion to  a  situation  of  vital  importance  to  me: 

Living.  ,     ^        M 

Please  allow  me  to  take  a  few  minutes  of 
your  time  to  explain  what  I  mean.  I  am 
handicapped,  I  have  Cerebral  Palsy.  I  am 
thirty  years  old.  divorced,  and  live  alone.  I 
receive  Supplemental  Security  Income 
(S.S.I.),  Pood  Stamps.  Medicaid  Benefits, 
and  1  live  in  a  Federal  Housing  Project.  I  am 
unemployed,  although  I  would  like  to  work 
if  I  could  find  someone  who  would  hire  me 
and  pay  me  enough  to  make  a  living.  I  am  a 
bookkeeper. 

I  now  receive  $264.70  per  month  S.S.I.,  $32 
per  month  Pood  Stamps,  and  I  pay  $60.00 
per  month  for  rent. 

Beginning  July  1,  1982,  I  will  receive 
$284.30  per  month  S.8.I.,  $27  per  month 
Pood  Stamps,  and  my  rent  will  still  be  $60 
per  month. 

The  Increase  in  SJ8.1.,  of  $19.60  or  7.4%  is 
due  to  an  Increase  In  the  cost  of  living.  The 
reduction  In  Food  Stamps  of  $5.00  or  15.5% 
Is  due  to  an  Increase  In  income.  What  this 
all  boils  down  to  is  this:  My  total  resources 
(S.S.I.  and  Food  Stamps)  before  any  ex- 
penses are  now  $296.70  per  month.  After 
July  1.  1982,  my  total  resources  wlU  be 
$311.30  per  month,  or  an  Increase  of  $14.60 
per  month  or  4.9%. 

What  I  want  to  know  Is  this:  What  hap- 
pened to  the  7.4%  cost  of  living  Increase? 
Why  can't  there  be  a  coinciding  Increase  In 
Pood  Stamps?  An  increase  of  $2.00  or  6.2% 
in  my  Food  Stamps  would  increase  my  total 
resources  $21.60  per  month  or  7.2%.  That 
seems  more  fair  than  4.9%,  doesn't  it? 

1  hope  you  can  see  what  I've  been  trying 
to  explain.  Please  help  Introduce  and  pass 
legislation  to  raise  Pood  Stamp  apportion- 
ments at  the  same  rate  and  time  as  the  cost 
of  living  Increases  on  goverrunent  checks. 

I  am  quite  sure  that.  If  you  stop  to  consid- 
er all  the  billions  of  dollars  in  Foreign  Aid 
and  refugee  relief  that  this  country  gives 
away,  this  is  not  too  much  to  ask  of  you  for 
a  fellow  American. 

Thank  you  for  your  time  and  consider- 
ation. 

Sincerely. 

MlCBAIL  P.  Smitb.* 


HON.  PAUL  SIMON 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1982 
•  Mr.  SIMON.  Mr.  Speaker,  recently 
Michael  P.  Smith  of  Marlon,  111.,  vis- 
ited me.  He  Is  a  cerebral  palsy  victim, 
30  years  old.  trytog  to  get  by  on  ex- 
tremely limited  SSI  and  food  stamp 

I  am  inserting  into  the  Congression- 
al Record  a  letter  which  he  sent  to  me 
which  illustrates  how  the  least  fortu- 
nate in  our  society  are  being  hurt  by 
our  present  policies.  This  is  not  fair 
and  does  not  make  sense. 

I  hope  my  colleagues  in  the  House 
and  Senate  will  read  this  and  I  hope 
some  people  in  the  administration  will 
read  it  also.  What  we  are  doing  is  we 


ASSURING  THAT  HELP  IS  ONLY 
A  BEEP  AWAY 


HON.  MARGARET  M.  HECKLER 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Thursday.  September  9. 1982 
•  Mrs.  HECKLER.  Mr.  Speaker,  as 
the  primary  sponsor  of  H.R.  3921,  leg- 
islation to  provide  coverage  under 
medicare  for  personal  emergency  re- 
sponse services,  I  would  like  to  share 
with  my  colleagues  an  article  which 
underltoes  the  need  for  such  authori- 
zation. This  article.  "When  Life's  at 
Your  Fingertips,"  appeared  to  the 
August  22  issue  of  Parade. 

Written  by  Lawrence  Galton.  the  ar- 
ticle demonstrates,  by  case  histories, 
how  the  lives  of  the  impaired  elderly 
are    enhanced,    and   even   saved,    by 
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having  medical  assistance  "only  a  beep 
away."  Following  is  the  text  of  the  ar- 
ticle: 

(Prom  Parade,  Aug.  22,  1982] 

When  Lire's  at  Your  FufoniTii's 

(By  Lawrence  Galton) 

Mary  Calkins,  57  years  old.  was  home 

alone  when  she  fell  out  of  her  wheelchair  a 

few  months  ago.  Unable  to  move,  she  would 

have  been  left  helpless— except  for  a  little 

wireless  transmitter  device  in  her  pocket. 

By  pressing  a  button.  Mrs.  Calkins  set  in 
motion  a  system  that  Immediately  signaled 
an  emergency  center  In  Cinciimati's  Bethes- 
da  HospiUl.  Within  five  minutes,  a  neigh- 
bor—alerted by  the  hospital— was  there  to 
help. 

That  system,  called  Lifeline,  is  being  used 
by  more  than  12,000  people  across  the  coun- 
try. It  has  been  shown  to  improve  the 
health  and  quality  of  life  of  the  elderly  and 
disabled  of  all  ages  as  well  as  to  cut  medical 
costs.  People  who  would  otherwise  have  to 
be  institutionalized  can  now  remain  inde- 
pendent, says  Sue  Campbell,  the  Lifeline  co- 
ordinator at  Bethesda  Hospital,  where  the 
system  is  hooked  up  to  the  homes  of  150 
people. 

Lifeline  is  more  than  a  lifesaver,  says  Dr. 
Carlos  Castellon,  director  of  the  department 
of  emergency  medicine  at  Lee  Hospital  in 
Johnstown,  Pa.  "It's  a  companion,  a  source 
of  psychological  comfort." 

Here's  how  Lifeline  works:  A  wireless 
transmitter,  carried  in  a  pocket  or  attached 
to  clothing,  sends  messages  to  a  communica- 
tor In  a  home  phone,  which  then  automatl- 
caUy  calls  the  hospital  or  other  community 
agency  where  monitored  equipment  has 
been  set  up.  The  emergency  response  center 
has  an  Information  card  for  each  Lifeline 
user  listing  medical  condition  and  people  to 
be  called  in  an  emergency.  These  are  backed 
up  by  community  service  providers  such  as 
an  ambulance  service  and  police. 

In  addition,  the  telephone  communicator 
incorporates  an  automatic  timer.  If  no 
phone  calls  are  made  or  received  within  a 
12-  or  24-hour  period  and  the  timer  has  not 
been  reset  manually,  a  "time-out"  call  is 
made  to  the  hospital. 

Lifeline  was  designed  by  Dr.  Andrew  S. 
Dibner,  a  geronotology  specialist.  In  1972, 
he  got  the  idea  for  a  timer  that  would  caU 
for  help  automatically  and  developed  it  with 
the  aid  of  engineers.  Before  it  was  widely  of- 
fered, a  federally  financed  three-year  study 
found  that  Lifeline  users  were  less  anxious, 
slept  better  and  were  more  satisfied  with 
their  lives  than  nonusers.  They  also  saved 
money.  Lifeline  users  averaged  one  day  a 
year  of  nursing  home  care,  compared  to  13 
days  for  nonusers.  The  annual  savings  in  in- 
stitutional care  costs  averaged  $1400  per 
user. 

Since  completion  of  the  study  in  1979, 
more  than  400  Lifeline  programs  have  been 
started  in  46  sUtes.  Typically,  they  are  op- 
erated by  hospitals.  Volunteers  usually  in- 
stall the  equipment  In  homes  and  Instruct 
users,  who  may  number  up  to  250  at  one 
time.  HosptUl  auxiliaries  often  finance  the 
system.  The  charge  to  clients— $10  a 
month— may  be  scaled  down  to  meet  their 
financial  abilities.  And  legislation  has  been 
Introduced  to  provide  medicare  coverage  for 
the  service. 

A  recent  survey  of  programs  across  the 
country  shows  that  the  average  Lifeline 
client  is  75  and  that  75  percent  are  women. 
Most  live  alone  and  have  mobility  problems. 
Palls,  frequently  in  the  bathtub,  are  the 
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most  common  emergency,  with  heart  at- 
tacks next.  "Time-out"  emergencies— when 
the  system  automatically  calls  (or  help- 
occur  about  5  percent  of  the  time. 

Lifeline  has  been  useful  in  many  kinds  of 
situations.  In  Boston,  for  example,  a  young 
woman  with  severe  brittle  diabetes  has  been 
saved  from  five  coma- Induced  emergencies 
in  the  last  three  years.  And  at  St.  Joseph's 
Memorial  Hospital  in  Kokomo,  Ind.,  Lifeline 
is  part  of  a  monitoring  system  for  infants 
Judged  susceptible  to  crib  death.  If  the  mon- 
itor signals  an  interruption  of  breathing, 
parents  immediately  press  a  button,  and  a 
medical  team  is  dispatched  from  the  hospi- 
tal. 

The  beep-beep  sound  made  by  the  trans- 
mitter button  has  even  discouraged  would- 
be  intruders. 

Says  Kass  Bolshaw,  Lifeline  coordinator 
at  the  Marian  Health  Center  in  Sioux  City, 
Iowa:  "I  know  one  thing.  If  my  own  parents 
were  in  a  position  where  they  might  need 
Lifeline.  I  would  certainly  install  it." 

For  further  information  about  Lifeline,  in- 
cluding specific  programs,  write:  Lifeline 
Systems  Inc..  400  Main  St.,  Dept.  P.  Wal- 
tham.  Mass.  022S4.* 


AFFIRMATIVE  ACTION 


HON.  MATTHEW  J.  RINALDO 

or  NrW  JERSEY 
m  THZ  HOUSE  OF  RXPRXSENTATIVES 

Thursday,  Septeniber  9,  1982 

•  Mr.  RINALDO.  Mr.  Speaker,  the 
effort  of  private  industry  to  voluntari- 
ly institute  affirmative  action  pro- 
grams is  taking  place  ttioughout  our 
Nation  without  much  fanfare.  I  am 
proud  Of  the  fact  that  a  major  corpo- 
ration in  my  district  of  New  Jersey, 
Merck  &  Co.  of  Rahway,  has  initiated 
one  of  the  Nation's  most  extensive  af- 
firmative action  communications  pro- 
grams to  demonstrate  how  equal  op- 
portunity can  create  a  better  work  en- 
vironment for  everyone  and  lead  to 
progress  for  the  company  as  well. 

Merck,  one  of  the  Nation's  largest 
health  products  firms,  has  made  day- 
long forums  the  cornerstone  of  an  ex- 
tensive affirmative  action  training  pro- 
gram called  phase  III.  It  is  believed  to 
be  the  first  such  program  to  include 
the  entire  work  force  of  a  major  corpo- 
ration. In  Merck's  case,  this  amounts 
to  16,000  people  at  61  plants,  adminis- 
trative, and  sales  locations  throughout 
the  United  States.  Earlier  phases  of 
the  company's  affirmative  action 
awareness  program  reached  down  only 
to  the  supervisory  level. 

Explained  John  J.  Horan.  chairman 
and  chief  executive  officer. 

We  want  to  communicate  Merck's  affirma- 
tive action  commitment  to  every  single  em- 
ployee and  to  demonstrate  how  our  equal 
opportunity  policy  and  practices  create  ben- 
efits for  all  employees.  It  is  our  belief  that 
this  program  will  help  Merck  people  create 
a  more  open  work  environment— one  In 
which  each  employee  will  be  more  effective 
because  his  or  her  individual  worth  is  recog- 
nized and  respected. 

Merck  hopes  its  new  program  will 
actually    impact    on    the    day-to-day 
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work  environment  of  its  people.  The 
company  established  an  office  of  equal 
employment  affairs  14  years  ago  and 
conducted  two  previous  communica- 
tions programs  relating  to  affirmative 
action.  The  first,  in  1977,  involved  all 
executives  and  managers  and  the 
second,  in  1979,  involved  supervisors, 
shop  stewards  and  imion  officials. 

"Phase  Ill's  debate  without  fear  of 
censure  gives  our  employees  a  imique 
learning  experience,"  explained 
Walter  R.  Trosin,  Merck's  vice  presi- 
dent for  human  resources.  "They  now 
have  a  vehicle  to  examine,  discover 
and  dispel  misconceptions  and  preju- 
dices that  cloud  affirmative  action  and 
its  benefits. 

"If  we  can  remove  barriers  to  a  more 
supportive  work  environment,  each 
employee  becomes  more  capable  of 
reaching  his  or  her  full  potential.  The 
individual  progresses,  and  the  compa- 
ny does  as  well." 

The  phase  III  program  is  still  imder- 
way,  though  more  than  three-quarters 
of  Merck's  U.S.  employees  have  par- 
ticipated in  the  no-holds-barred  discus- 
sions on  sensitive  subjects  of  race  and 
sex  bias.  The  company  believes  its  pio- 
neering human  relations  project  ]s  a 
success.  According  to  Stephen  M. 
Darien,  Merck's  executive  director  of 
UJS.  personnel  relations: 

It  has  led  to  greater  understanding  of  our 
affirmative  action  program  and  to  better 
communication  between  people  at  all  levels 
of  the  company.  I  think  it  encourages  re- 
spect for  the  rights  suid  feelings  of  cowork- 
ers and  fosters  a  more  cooperative  and  pro- 
ductive atmosphere. 

Nine  of  every  10  participants  to  date 
not  only  rate  the  program  as  good  to 
excellent,  but  report  they  have  a  clear- 
er view  of  Merck's  goals  and  polices,  a 
questionnaire  survey  shows. 

The  program  has  another  novel 
aspect.  Instead  of  using  professional 
trainers,  the  company  has  recruited 
and  trained  1,000  of  its  line  managers 
to  act  as  discussion  leaders.  They  pre- 
side over  small  group  sessions  limited 
to  10  to  15  persons. 

The  openness  of  the  sessions  has 
greatly  enhanced  communications  and 
understanding  among  employees  and 
supervisors.  So  much  so,  said  B.  Law- 
rence Branch,  director  of  corporate 
equal  employment  affairs,  that  even 
people  thought  by  their  coworkers  to 
be  aloof  are  drawn  into  telling  of 
work-related  problems. 

Merck  reports  that  69  percent  of 
phase  III  participants  said  they  felt 
more  positive  about  the  company's 
equal  employment  and  affirmative 
action  program  as  a  result  of  the  train- 
ing. While  3  percent  said  their  feelings 
about  affirmative  action  were  more 
negative  than  before,  some  28  percent 
felt  the  same  as  before  training,  many 
noting  that  their  attitudes  had  been 
positive.  "The  change  in  attitude  ex- 
pressed by  more  than  two-thirds  of 
the   people   luidergoing   the   training 
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shows  that  volimtary  action  programs 
of  this  kind  can  be  dramatically  effec- 
tive," Mr.  Darien  said.* 


THOUGHTS  OP  NUCLEAR 
EXTINCTION 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
Ilf  THZ  HOUSE  or  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  MARKEY.  Mr.  Speaker,  unfor- 
tunately, over  the  years  we  have 
learned  to  live  with  the  bomb  simply 
by  not  thinking  about  it.  In  debating 
nuclear  weapons,  we  can  easily  forget 
the  horrible  devastation  they  would 
bring  to  this  planet. 

Fortunately,  the  nuclear  freeze 
movement  across  this  country  is 
waking  up  the  American  public  to  the 
dangers  of  nuclear  war  and  to  the  fact 
that  the  Reagan  administration's  nu- 
clear arms  buildup  leads  us  closer  to 
the  threat  of  nuclear  war. 

I  would  like  to  commend  to  my  col- 
leagues an  article  written  by  Mary 
Janes  Hayes  in  the  Jime  7,  1982,  issue 
of  the  Patriot  Ledger  of  Massachu- 
setts. It  provides  a  very  personal  and 
valuable  accoimt  of  what  nuclear  ex- 
tinction would  mean  to  one  person: 

[From  the  Patriot  Ledger.  June  7, 1982] 

Let  Us  Retkeat  From  Thrust  Toward 

extimction 

(By  Mary  Jane  Hayes) 

When  I  consider  what  I  read  in  the 
papers— that  costs  for  many  social  programs 
will  be  held  down  or  cut,  while  defense 
spending  on  tanks  and  bombers  and  mis- 
siles, and  many  another  means  of  destroy- 
ing our  fellow  himians  will  rise  from  $183 
billion  in  1982  to  $216  in  1983;  that  the 
Reagan  administration  will  ask  Congress  to 
more  than  double  military  aid  for  El  Salva- 
dor next  year  in  addition  to  hinting  that 
U.S.  troops  might  be  employed;  that  the 
president  told  Congress  Feb.  8  that  produc- 
tion of  new  lethal  nerve  gas  weapons  "is  es- 
sential to  the  national  interest,"  thus  clear- 
ing the  way  for  an  end  to  a  nearly  13-year- 
old  moratorium  on  their  manufacture; 
above  all,  that  notwithstanding  the  United 
States  and  the  Soviet  Union  between  them 
have  16,000  nuclear  warheads,  enough  to 
pulverize  the  earth  and  yet  Strategic  Arms 
Reduction  Talks  have  not  begun— when  I 
consider  all  this  preoccupation  with  death— 
this  emphasis  on  confrontation  instead  of 
communication— this  bearing  of  us  inexora- 
bly and  against  our  will  toward  extinction— 
I  pause  to  reflect  on  the  sweetness  of  my 
life. 

I  think  of  my  family  and  friends,  of  the 
obligations  and  relations  that  give  direction 
to  my  days.  I  think  of  my  father,  who  was  a 
thoughtful  and  articulate  gentleman  who 
set  to  the  end  of  his  life  an  example  of  per- 
sonal integrity.  I  think  of  my  mother,  who 
is  a  home-making  artist  to  her  finger-tips, 
and  who  combines  with  her  talents,  pluck 
and  staying  power.  I  think  of  how  that  pair 
together  succored  and  sheltered  their 
young,  despite  the  ravages  of  the  Depres- 
sion. 

I  think  of  the  brother  who  taught  me  to 
draw  and  of  the  twin  sister  with  whom 
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could  (and  can)  be  shared  every  phase  of 
maturing.  I  think  of  the  husband  who  has 
constantly  challenged  me  to  become  a  fuller 
person  than  I  otherwise  might  have  been, 
not  through  words,  but  being  the  consider- 
ate man  of  action  that  he  is. 

I  think  of  the  two  children,  now  young 
adults,  it  has  been  my  privilege  and  charge, 
my  anguish  and  joy  to  nurture.  I  think  of 
inlaws  and  relatives  of  whom  I  am  truly 
fond.  Of  the  comrades  I  grew  up  with  and 
with  whom  were  enjoyed  long  years  of  cro- 
quet and  Camp  Fire  Girls.  I  think  of  all  the 
other  people  I've  encountered  along  the 
way.  from  the  noblest  to  the  most  pitiful, 
and  especially  of  that  handful  that  have 
made  a  real  difference  to  my  way  of  think- 
ing or  seeing  or  feeling.  Were  I  never  to 
meet  another  soul  I  could  cry  with  a  full 
heart:  What  men  I've  known!  What  women! 
1  think  of  the  nature  with  whom  I've 
become  as  intimate  as  if  I  were  an  Indian.  I 
think  of  early  rambles  with  my  father 
through  a  local  beechwood,  my  hand  in  his, 
his  tall  form  moving  along  beside  my  small- 
er one,  shafte  of  sunlight  falling  across  logs 
and  roots  and  clumps  of  mosses.  Prom  that 
day  to  this  I  have  never  ceased  to  love  and 
wonder  at  the  marvels  of  the  physical 
world.  Day  by  day,  week  in  and  week  out, 
year  after  year  I've  walked  it  until  nature 
and  I  have  become  so  deeply  bonded  that 
she  holds  few  negatives  for  me.  I  think  of 
my  appreciation  of  the  fact  that  each  part 
of  her  cycle  is  necessary  and  beautiful. 

I  think  of  winter  with  its  icy  light  and  the 
purity  of  its  piercing  cold:  of  the  miracle  of 
spring  and  particularly  the  magic  of  May 
which  swells  into  the  crescendo  of  summer, 
of  autumn  when  trees  are  no  longer  clothed 
ir  leaves  but  crowned  with  jewels.  I  think  of 
the  birds  in  my  backyard,  of  the  blue  jays  so 
unconsciously  graceful  as  they  beat  up  or 
plummet  down,  of  the  chickadees  under  the 
protectorate  of  everyone's  tenderness,  and 
of  the  squirrels  who  outwit  every  baffle  my 
brain  can  devise. 

I  think  of  my  garden  and  yard  and  the 
therapy  and  esthetic  gratification  they  pro- 
vide, from  the  picking  up  of  twigs  in  March 
to  the  covering  over  of  the  border  in  Novem- 
ber for  its  annual  slumber.  I  think  how 
mine  is  not  a  sentimental  love;  for  I  have 
been  tossed  viciously  about  in  skies  in  the 
days  when  I  was  an  airline  stewardess,  and 
often  on  the  high  seas,  now  that  I  am  a 
sailor.  I  understand  perfectly  well  what 
Camus  meant  by  the  indifference  of  nature, 
but  I  love  her  not  a  whit  the  less  because  of 

I  think  of  the  books  that  have  guided,  in- 
spired, entertained  and  cheered  me  beyond 
the  describing— from  the  folk  and  fairy  tales 
of  my  youth  to  the  volumes  that  have 
become  part  of  my  bones  and  blood  as  an 
adult.  I  think  of  the  impassioned  letters  of 
Vincent  van  Gogh  to  his  brother,  Theo;  of 
the  novels  of  George  Eliot  and  Thomas 
Hardy;  of  the  essays  of  Emerson;  of  poems 
of  Emily  Dickson  and  William  Wordworth. 

1  think  how  charmed  I  am  by  youngsters, 
by  the  sons  and  daughters  of  my  neighbors 
who  move  me  constantly  to  affection  and 
delight.  ^   , 

I  think  of  the  dogs  I've  adored,  from  our 
first  pet,  named  "Shep."  (as  disrepuUble  a 
mutt  as  ever  toured  a  neighborhood  knock- 
ing over  garbage  cans  and  plaguing  cats); 
through  our  two  beagles  "Rlnky"  and 
"Salty,"  to  the  56  canines  in  my  immediate 
vicinity,  each  of  whom  is  a  beloved  ac- 
quaintance. 

I  think  of  my  pleasure  in  great  music,  in 
Rachmaninoff,       Tchaikovsky.       Chopin. 
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Brahms,  and  in  favorite  songs  like  "Green- 
sleeves"  and  "Eidelweiss." 

I  think  of  the  nine  years  I  waited  on  table 
for  a  local  caterer,  through  which  I  gained 
the  satisfaction  of  hard  physical  work  and 
the  pride  of  serving  a  worthy  master.  (The 
woman  who  was  our  boss  in  those  years  had 
standards  and  the  force  of  character  to  see 
to  it  that  her  help  lived  up  to  them.)  I  think 
of  the  excitements  of  stewardessing  in  the 
days  when  flying  was  still  something  of  an 
adventure,  and  of  the  enrichments  provided 
by  travel  and  a  viewing  of  the  earth  from  an 
entirely  new  perspective.  I  think  of  several 
years  of  teaching  with  its  confirmation  that 
nothing  mattered  more  than  the  cherishing 
of  children.  I  think  of  the  throes  and  agony 
of  creative  writing  and  the  almost  terrible 
gladness  that  accompanies  achievement. 

I  think  of  the  griefs  that  have  granted  me 
whatever  grace  of  soul  I  possess.  I  think 
how  loss,  anxiety,  humiliation,  how  uncer- 
tainty and  guilt  are  the  raw  materials  of 
compassion;  how  whatever  feUowship  in 
feeling  I  am  able  to  extend  has  been  forged 
in  the  dark  crucible  of  sorrow.  I  think,  too, 
of  the  happiness  that  has  sprung  up  in  me 
like  daisies;  of  the  golden  familiar:  of  the 
blessedness  of  routine. 

When  I  consider  these  things  tears  nse 
into  my  eyes  from  the  depths  of  my  being. 
It  has  been— it  is— so  inexpressibly  precious. 
One  life,  mine,  multiplied  by  millions  world- 
wide—each unique,  each  precious,  each  en- 
dangered. And  not  only  these,  but  all  of 
those  to  come.  Snuffed  out.  possibly,  with- 
out their  ever  having  had  a  chance  to  expe- 
rience in  all  its  manifestations. 

We  stand  just  at  the  edge  of  the  abyss.  It  s 
not  too  late  to  retreat  to  the  green  fields  of 

life.* 
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court,  the  bar.  and  the  legal  communi- 
ty. As  a  personal  friend.  I  am  grieved 
by  his  death. 

I  extend  my  deepest  condolences  to 
his  widow,  Sonia  Marty  de  Pespuera. 
their  children  Sonia.  Maria  Margarita. 
Hemto.  and  Isabel  Cristina,  as  well  as 
all  the  members  of  the  family.* 


ANNOUNCING  THE  DEATH  OP 
CHIEF  JUDGE  HERNAN  PES- 
QUERA  OF  PUERTO  RICO 

HON.  BALTASAR  CORRADA 

or  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 


•  Mr.  CORRADA.  Mr.  Speaker,  it  is 
with  great  sadness  and  grief  that  I 
communicate  to  the  House  the  un- 
timely death  of  the  chief  judge  of  the 
U.S.  district  court  for  the  District  of 
Puerto  Rico,  Hon.  Hemto  Pesquera. 
who  died  last  night  in  Puerto  Rico. 

Judge  Pesquera  was  58  years  old  and 
was  appointed  to  the  Federal  bench  by 
President  Nixon  on  August  ;>1,  1972. 
He     served     with     great     distinction 
during  the  last  10  years  devoting  all 
his  energy  and  exceptional  talents  to 
impart  justice  to  those  coming  before 
the  court.  Judge  Pesquera  served  as 
chief  judge  for  2  years  with  adminis- 
trative skills.  During  his  tenure,  he 
saw  the  court  grow  from  two  to  seven 
Federal  judges  in  Puerto  Rico.  Togeth- 
er with  the  late  Judge  Jos6  V.  Toledo. 
Judge  Pesquera  was  instrumental  in 
supporting  my  own  efforts  and  those 
of   others    In    1978    to    Increase    the 
number  of  U.S.  district  court  judges  in 
Puerto  Rico  from  three  to  seven  when 
Congress  enacted  a  law  to  that  effect. 
The  great  ability  and  hard  work  of 
Judge  Pesquera  will  be  missed  by  the 


OAKLAND  RED  CROSS  HONORS 
INDIVIDUAUS 

HON.  FORTNEY  H.  (PETE)  STARK 

or  cALiroRiriA 
in  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 
•  Mr.  STARK.  Mr.  Speaker,  on 
August  26,  1982,  the  Oakland  Branch 
of  the  American  Red  Cross  honored 
individuals  who  have  volunteered 
their  services  to  the  commimity 
through  the  American  Red  Cross. 
These  citizens  have  given  freely  of 
their  time  and  effort  to  help  wherever 
and  whenever  needed.  Without  the 
volunteer  services  of  these  individuals, 
the  American  Red  Cross  could  not 
have  provided  the  public  service  and 
the  general  benefits  to  the  communi- 
ties the  American  Red  Cross  serves.  I 
salute  the  following  volunteers  who 
were  honored: 

Dennis  Matarease,  Dan  Mielke,  Tom  Pres- 
ton. Ralph  Roberts.  Peggy  Schmidt.  Francis 
Shoemaker.  Louis  Steele,  John  Tessandori. 
Robert  Valcalda.  Marie  Whidden.  Arm  Bla- 
sius.  Joanne  Sumara,  Marton  Watton, 
Walter  Wilson.  Charles  Groce.  Robert  L. 
Elkins.  Renite  Evans,  Betty  Finger,  Helen 
Fleck.  Clevela  Goodall.  Phil  H.  Grant. 
Robert  L.  Gregg.  Jjfcri^  Gregory.  Charles 
Harrington.  Lillian  B|#ison.  Maida  Hender- 
son. Agnes  Hojlo.  Ingeborg  Wells,  Marjorie 
Wright,  Patsy  Sheaff,  Carol  Scheidel, 
Muriel  Simpson.  Shirley  C.  Smith.  Francis 
J.  Stevenson,  Bemadine  H.  Swadley,  Flor- 
ence Swanburg,  Mary  Tarrant.  Eugene  Tar- 
rant, Morris  Turner.  Glen  Wardaugh,  Flora 
E.  Wasson,  Venlus  Winn,  and  Joseph 
White.* 


SEVENTY-FIVE  YEARS  OF 
SOLIDARITY 

HON.  FORTNEY  H.  (PETE)  STARK 

OFCALIPOUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 
•  Mr.  STARK.  Mr.  Speaker,  on 
August  28.  1982.  the  members  of  the 
International  Brotherhood  of  Electri- 
cal Workers,  Local  595.  celebrated 
their   75th   anniversary   in   Oakland, 

Calif. 

Since  it  was  founded  in  1907.  local 
595  has  flourished  and  expanded  as  it 
protected  the  interests  of  working 
people  in  the  community.  Today  it  has 
1,400  members. 

In  these  troubled  economic  times, 
the  importance  of  unions,  serving  as 
the  voice  for  working  people,  cannot 
be  overemphasized.  I  would  like  to 
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congratulate  Thomas  J.  Sweeney,  busi- 
ness manager/ financial  secretary  of 
local  595,  and  all  the  members  on  their 
fine  achievements,  and  I  wish  them 
many  more  years  of  success.* 


SENIOR  CITIZEN  JOBS 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  LEHMAN.  Mr.  Speaker,  because 
of  a  schedule  conflict  this  morning.  I 
was  unable  to  deliver  a  prepared  1- 
minute  speech  regarding  the  title  V 
program  and  the  President's  veto  of 
the  supplemental  appropriations  bill.  I 
would  like  to  include  these  remarks  in 
the  Record  to  indicate  my  strong  sup- 
port for  the  jobs  program  and  my  in- 
tention to  vote  to  override  the  Presi- 
dent's veto  of  H.R.  6863. 

My  statement  follows: 

Mr.  Speaker,  when  word  first  got  out  that 
President  Reagan  wanted  to  eliminate  Title 
V  jobs  for  senior  citizens,  I  met  with  a  group 
of  these  workers  in  my  congressional  dis- 
trict. They  were  outraged  that  this  adminis- 
tration would  take  away  their  opportunity 
to  earn  some  money  and  to  serve  the  needs 
of  our  community.  I  gave  them  my  promise 
that  I  would  fight  the  attempts  of  the 
Reagan  administration  to  take  away  their 
Jobs. 

Eliminating  Title  V  jobs  will  hurt  people. 
It  will  hurt  the  senior  citizens  who  hold 
these  jobs.  Many  of  them  will  be  left  with 
very  minimal  means  of  support.  Many  of 
them  will  also  be  hurt  emotionally  and  psy- 
chologically, as  the  administration  is  in 
effect  telling  them  that  our  country  has  no 
need  of  their  talents  and  willingness  to 
work. 

The  people  who  are  now  being  served  by 
Title  V  workers  will  also  be  hurt.  They  will 
have  to  go  without  certain  services  as  it  is 
unlikely  that  State  or  local  governments 
will  step  in  to  fill  the  gap. 

Mr.  Speaker,  if  we  are  serious  about  keep- 
ing people  employed,  and  if  we  are  serious 
about  trimming  the  budget  without  hurting 
the  elderly,  it  is  imperative  that  we  vote  to 
override  the  Presidents  veto  of  the  Supple- 
mental Appropriations  bill.* 


PENSION  FUND  INVESTMENT  IN 
THE  RESIDENTIAL  HOUSING 
MARKET 


UMI 


HON.  RICHARD  A.  GEPHARDT 

or  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  GEPHARDT.  Mr.  Speaker,  re- 
cently the  Subcommittee  on  Labor- 
Management  Relations  of  the  House 
Education  Committee  held  field  hear- 
ings on  the  issue  of  pension  fund  in- 
vestment in  the  housing  industry.  I 
would  like  to  commend  the  chairman 
of  the  subcommittee.  Phillip  Burton, 
and  the  other  members  of  the  subcom- 
mittee for  holding  these  hearings  into 
this  most  important  issue. 


EXTENSIONS  OF  REMARKS 

Congressman  Ron  Wyden  prepared 
testimony  for  these  hearings  on  his 
bill,  H.R.  6781,  the  Residential  Mort- 
gage Investment  Act  of  1982.  This  leg- 
islation is  designed  to  remove  the  im- 
pediments to  pension  fund  investment 
in  residential  mortgages,  one  of  the 
major  issues  discussed  at  these  field 
hearings.  This  legislation  has  already 
been  cosponsored  by  245  Members  of 
the  House  from  both  sides  of  the  aisle. 

I  commend  to  my  colleagues  Con- 
gressman Wyden's  testimony  which 
provides  an  insightful  view  on  this 
issue. 

CORGRKSSMAN  WydEN'S  TESTIMOmr 

Mr.  Chairman.  I  would  first  like  to  ex- 
press my  sincere  appreciation  to  you  for 
your  kind  invitation  to  participate  in  this 
hearing. 

The  economic  vitality  of  the  American 
housing  industry  is  of  the  utmost  impor- 
tance to  me  and  to  my  constituents  in  the 
state  of  Oregon.  The  health  of  the  Oregon 
economy  is  in  large  part  dependent  on  the 
health  of  the  timber,  lumber,  housing,  and 
real  estate  industries. 

Because  of  the  longest  and  most  severe 
slump  in  housing  in  more  than  40  years, 
Oregon  is  experiencing  its  longest  and  most 
severe  economic  slump  in  more  than  40 
years.  In  many  Oregon  communities,  the  ef- 
fects of  the  recession  have  been  devastating, 
with  unemployment  rates  running  close  to 
the  worst  levels  experienced  in  the  Great 
Depression  of  the  1930's. 

The  diagnosis  of  the  housing  industry's 
malaise  is  clear:  a  severe  shortage  of  afford- 
able mortgage  capital  that  has  driven  mort- 
gage interest  rates  up  to  unprecedented 
levels  and  priced  all  but  a  miniscule  percent- 
age of  the  American  people  out  of  the 
homebuying  market. 

The  cure  is  also  clear:  find  new  sources  of 
mortgage  capital.  And  pension  funds,  both 
public  and  private,  represent  the  largest  po- 
tential new  source  of  mortgage  capital- 
more  than  $600  billion. 

At  the  present  time,  only  about  3  percent 
of  this  vast  pool  of  funds  is  invested  in  hous- 
ing and  real  estate.  There  is  no  reason  why 
that  percentage  should  not  and  can  not  be 
higher— without  endangering  the  prudent 
investment  of  pension  funds. 

Mortgages  and  mortgage-backed  securities 
are  sound,  safe  and  profitable  investments. 
A  recent  Salomon  Brothers  survey  showed 
that,  over  a  10  year  period,  mortgage  securi- 
ties outperformed  investments  such  as  cor- 
porate bonds  and  long-term  U.S.  Treasury 
notes. 

Mr.  Chairman,  I  conunend  you  for  calling 
this  hearing  to  explore  the  various  options 
available  to  those  [>ension  funds  interested 
in  diversifying  their  portfolios  with  housing 
investment  instruments.  I  am  convinced 
that  your  involvement  and  leadership  in 
this  clearly  worthwhile  endeavor  will  prove 
to  be  a  real  benefit  to  pension  funds,  the 
housing  industry  and  the  homebuying 
public  alike. 

It  is  fitting  to  hold  this  hearing  in  your 
home  state  of  California.  Mr.  Chairman.  In 
recent  months,  the  State  of  California  has 
developed  one  of  the  most  innovative  pro- 
grams in  the  nation  to  encourage  public 
pension  fund  investment  in  housing.  More 
than  $100  million  has  been  invested  in  mort- 
gage instruments  so  far  and  the  results  are 
impressive:  6,746  jobs  created.  $144  million 
in  personal  income  and  $20-million  in  tax 
revenue  generated.  Both  candidates  for  gov- 
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emor  of  California  this  year  have  endorsed 
this  program  and  are  calling  for  an  expan- 
sion of  this  type  of  investment. 

There  is  no  reason  why  a  similar  surge  of 
investment  by  private  pension  funds  in 
housing  should  not  occur  and  should  not 
have  similarly  impressive  results  in  stimu- 
lating new  housing  construction,  creating 
new  jobs  and  generating  new  revenue. 

One  reason  why  there  has  not  been  great- 
er private  pension  fund  investment  in  hous- 
ing is  because  the  United  States  Depart- 
ment of  Labor,  in  interpreting  the  Employ- 
ment and  Retirement  Income  Security  Act, 
has  seen  fit  to  draft  restrictive  regulations 
that  apply  only  to  pension  fund  investment 
in  housing  and,  in  my  view,  have  discour- 
aged pension  fund  managers  from  consider- 
ing mortgage  investments. 

Although  the  Department  of  Labor  did 
issue  several  exemptions  for  (lension  plan 
investment  in  residential  mortgages  earlier 
this  year,  the  exemptions  still  do  not  reflect 
the  realities  of  the  mortgage  marketplace 
and  ERISA  regulations  continue  to  restrict 
unnecessarily  mortgage  investment  and  con- 
tinue to  treat  housing  as  a  second  class  in- 
vestment. 

As  you  know.  Mr.  Chairman,  Congressman 
Dick  Gephardt,  Congressman  Barber  Con- 
able  and  I  introduced  a  bill  last  month— the 
Residential  Mortgage  Investment  Act— that 
would  remove  these  additional  arbitrary 
regulatory  impediments  and  permit  mort- 
gages to  compete  for  the  attention  of  pri- 
vate pension  fund  managers  on  an  equal 
footing  with  other  types  of  investment. 

This  legislation  (HR  6781).  now  pending  in 
the  Labor-Management  Relations  Subcom- 
mittee, has  quickly  attracted  widespread  bi- 
partisan support  in  the  House  and  now  has 
235  cosponsors. 

Mr.  Chairman,  the  final  action  taken  by 
the  Labor  Department,  while  making  some 
significant  improvements,  nevertheless  con- 
tinues to  impose  numerous  additional  time- 
consuming  and  costly  burdens  on  invest- 
ments in  mortgage  securities. 

Let  me  take  this  opportunity  to  list  what  I 
consider  to  be  some  of  the  major  shortcom- 
ings in  the  Department  of  Labor's  position 
on  this  issue: 

The  exemptions  limit  pension  fund  invest- 
ments to  "recognized  mortgage  loans."  but 
define  that  to  mean  only  loans  that  qualify 
under  Fannie  Mae,  Glnny  Mae  or  Freddie 
Mac— roughly  60  per  cent  of  the  residential 
mortgage  market.  There  is  no  reason  why 
other  conventional  mortgage  securities 
packaged  by  private  mortgage  investment 
bankers  should  be  excluded.  Salomon 
Brothers  alone  has  handled  $71  billion  in 
conventional  mortgage  securities  in  Just  the 
past  18  months. 

The  Department  chose  not  to  extend  the 
exemptions  to  multi-family  housing,  even 
though  requested  to  do  so. 

Plans  are  still  forbidden  to  participate  di- 
rectly in  the  mortgage  investment  market- 
place. Investments  must  be  made  through 
an  "established  mortgage  lender",  approved 
by  HUD  or  some  other  government  housing 
finance  agency. 

Pension  fund  managers  are  arbitrarily 
prohibited  from  purchasing  more  than  a 
specified  and  limited  percentage  of  any  par- 
ticular issue  of  mortgage  backed  security 
certificates. 

If  an  employee  benefit  plan  does  not 
follow  the  conditions  included  in  the  De- 
partment's "class  exemption"— or  if  a  fund 
manager  is  uncertain  whether  a  particular 
mortgage  transaction  qualifies  under  the  ex- 
emption—the plan  must  request  an  opinion 
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or  seek  an  individual  exemption  from  the 
Labor  Department. 

This  procedure  in  itself  is  costly  and  bur- 
densome. It  is  unlikely  that  a  Labor  Depart- 
ment response  could  be  expected  in  less 
than  90  days.  In  this  interim  period,  many 
profitable  investment  opportunities  could 
be  lost. 

Most  important;  pension  fund  managers 
are  still  not  allowed  to  make  mortgage  secu- 
rity investment  decisions  on  their  own.  The 
manager  instead  must  delegate  this  decision 
to  an  independent  fiduciary  or  "qualified 
real  estate  management."  This  require- 
ment—which applies  exclusively  to  mort- 
gage investments— creates  a  psychological 
barrier,  adds  additional  costs  and  erodes 
whatever  competitive  edge  the  investment 
might  have  on  its  own  merlU. 

Mr.  Chairman,  Congressman  Gephardt, 
Congressman  Conable  and  I  introduced 
H.R.  6781  because  we  think  this  list  of  spe- 
cial restrictions  on  pension  fund  investment 
in  housing  includes  real  and  substantial  bar- 
riers and  is  not  supported  by  sound  econom- 
ic reasoning. 

Under  the  ERISA  statute,  pension  plan 
trustees  are  given  the  responsibility  and  au- 
thority to  direct  and  control  the  investment 
of  pension  plan  assets.  We  believe  the  De- 
partment of  Labor,  in  restricting  mortgage 
investment  capabilities,  has  usurped  this  re- 
sponsibility and  authority  to  an  unreason- 
able degree,  a  degree  that  is  not  only  eco- 
nomically unsound,  but  also  fails  to  reflect 
the  intent  of  Congress. 

We  introduced  this  bill  because  we  believe 
that,  by  removing  these  arbitrary  regula- 
tory impediments— while  retaining  the  basic 
prudency,  diversity  and  arms  length  trans- 
action standards— pension  funds  will  have  a 
new  incentive  to  invest  in  housing. 

We  believe  that  a  significant  new  infusion 
of  mortgage  capital  will  quickly  flow  from 
private  pension  funds  to  the  housing  mar- 
ketplace and  that  this  new  source  of  capital 
is  bound  to  have  a  downward  impact  on 
mortgage  interest  rates. 

California's  Public  Investment  Strategy 
program  has  already  plowed  the  ground  and 
has  proven  how  a  prudent  investment  of  a 
reasonable  percentage  of  public  pension 
fund  reserves  can  serve  as  a  real  stimulus  to 
a  state's  housing  and  construction  indus- 
tries. 

There  is  no  reason  why  a  similar  surge  in 
housing  construction  cannot  happen  all 
over  the  country  if  mortgage  securities  are 
allowed  to  compete  on  a  level  playing  field 
with  other  private  pension  fund  Investment 
opportunities. 

Mr.  Chairman,  once  again,  I  thank  you  for 
the  opportunity  to  participate  in  this  hear- 
ing. I  hope  I  can  convince  the  Subcommit- 
tee that  a  legislative  revision  of  the  ERISA 
regulations  on  mortgage  investment  is  a  rea- 
sonable and  sound  method  of  encouraging 
new  pension  fund  investment  in  residential 
housing. 

My  colleagues  and  I  stand  ready  to  work 
with  the  Subcommittee  on  any  technical 
suggestions  you  might  have  on  this  bill. 
Thank  you.* 
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AMNESTY  TO  ALIENS  COSTLY 
TO  STATES 


HON.  HAL  DAUB 

or  NKBRASKA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9.  1982 
•  Mr.  DAUB.  Mr.  Speaker,  yesterday, 
I  introduced  a  bill.  H.R.  7060.  to 
amend  the  Immigration  and  National- 
ity Act.  by  updating  the  Registry  Date 
provision.  I  have  taken  this  action  to 
allow  my  colleagues  in  alternative  to 
the  "amnesty"  provisions  currently 
conUined  in  H.R.  6514.  the  Immigra- 
tion Reform  and  Control  Act,  to  be 
considered  by  the  Judiciary  Commit- 
tee on  Tuesday,  September  14. 

To  stress  the  need  for  modification 
of  H.R.  6514, 1  offer  the  following  arti- 
cle  reprinted   from   the   Sacramento 
Bee  on  September  2,  1982,  for  my  col- 
leagues' benefit. 
[Prom  the  Sacramento  Bee,  Sept.  2.  19821 
Immigration  Bill  May  Increase  Stats 
Welfare  Tab  $1  Billion 
(By  Leo  Rennert) 
Washington.— California   would    be   sad- 
dled with  up  to  $1.3  billion  a  year  in  addi- 
tional state  and  local  welfare  outlays  for  il- 
legal aliens  eligible  for  legal  resident  status 
under  a  pending  immigration  bill,  state  offi- 
cials warned  Wednesday. 

Under  instructions  from  State  Senate 
President  Pro  Tem  David  Roberti,  Washing- 
ton lobbyists  for  the  Legislature  have 
launched  an  all-out  drive  to  persuade  Con- 
gress to  make  major  changes  or  kill  the 
measure  altogether. 

Led  by  California,  a  coalition  of  sUtes 
that  would  feel  the  impact  of  the  bill,  in- 
cluding Florida,  Texas,  New  York  and  New 
Jersey,  will  meet  today  to  draft  a  set  of  fi- 
nancial safeguards  for  submission  to  the 
House  after  the  Labor  Day  recess. 

When  the  Senate  passed  its  version  Aug. 
17,  the  Reagan  administration  succeeded  in 
attaching  an  junendment  that  would  deny 
federal  welfare  assistance  for  three  to  six 
years  to  illegal  aliens  whose  sUy  in  the 
United  States  would  be  legitimized  by  the 
bill. 

California  and  other  states  argue  this 
would  require  them  to  pick  up  full  welfare 
costs  for  hundreds  of  thousands  of  aliens  as 
they  begin  the  transition  from  undocument- 
ed status  toward  full  citizenship. 

At  issue  are  such  welfare  programs  as  Aid 
to  Families  with  Dependent  Children 
(APDC).  Medicaid  (known  in  California  as 
Medi-Cal).  food  stamps  and  Supplemental 
Security  Income.  Normally,  costs  for  these 
programs  are  split  between  Washington  and 
the  states. 

While  estimates  about  the  number  of  Ille- 
gal aliens  vary  widely,  federal  authorities 
tend  to  place  the  total  at  3  million  to  6  mil- 
lion. California  alone  may  account  for  more 
than  1  million,  according  to  new  state  pro- 
jections. 

State  officials  say  they  were  slow  to  grasp 
the  Immigration  bill's  full  Impact  on  their 
strained  treasuries  during  Senate  consider- 
ation. But  now  that  Initial  estimates  are  be- 
ginning to  emerge,  they  are  aghast  at  how 
much  of  an  extra  tab  they  may  have  to  pick 
up. 

As  new  battle  lines  form  for  the  post- 
Labor  Day  session,   California  and  other 
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major  states  are  likely  to  insist  that  the  fed- 
eral government  pick  up  all  initial  welfare 
costs  for  undocumented  aliens  eligible  for 
legal  status. 

President  Reagan  is  certain  to  reject  such 
demands.  Administration  officials  estimate 
full  federal  financing  would  cost  $6  billion 
to  $10  billion  over  the  next  four  years  and 
there's  no  room  for  such  outlays  in  the 
president's  budget-slashing  plans. 

The  House  thus  may  be  caught  in  a 
squeeze  play  between  the  White  House, 
which  wants  an  immigration  bill  only  if  it 
entails  a  minimal  increase  In  the  federal 
budget,  and  the  states,  which  are  beginning 
to  Insist  that  they  won't  accept  the  bill  if 
they  get  stuck  with  most  of  the  extra  costs. 
With  Congress  due  to  adjourn  in  a  few 
weeks  for  the  November  election  campaigns, 
that  kind  of  Impasse  could  doom  the  bill's 
chances  this  year. 

In  a  letter  to  Rep.  Don  Edwards.  D-San 
Jose,  Roberti  said  he  is  "most  disturbed"  by 
additional  financial  burdens  that  would  be 
Imposed  on  the  states  under  both  the 
Senate-passed  bill  and  a  House  version 
awaiting  action  In  the  Judiciary  Committee 
in  a  couple  of  weeks. 

Edwards  Is  the  senior  Califomlan  on  Judi- 
ciary and  chairman  of  the  state's  Democrat- 
ic congressional  delegation. 

California  officials  estimate  the  annual 
extra  Ub  for  the  sUte's  strained  treasury 
under  the  Senate  bill  would  be  $1.2  billion, 
plus  another  $130  million  in  locally  funded 
general  assistance  programs. 

The  administration  has  agreed  to  channel 
up  to  $300  million  a  year  to  affected  states 
In  bloc  grants  to  ease  the  Impact.  But  state 
officials  argue  this  would  be  totally  inad- 
equate. California,  which  is  believed  to  ac- 
count for  30  percent  of  illegal  aliens  and  up 
to  50  percent  of  the  potential  welfare  load, 
would  get  only  about  $100  million  a  year- 
less  than  10  percent  of  its  estimated  extra 
costs. 

The  House  bill  would  extend  current  fed- 
eral-state matching  formulas  to  aliens  eligi- 
ble for  legal  resident  sUtus.  But  state  offi- 
cials contend  this  still  would  saddle  them 
with  about  $600  million  in  extra  annual  ex- 
penses as  their  share  of  new  welfare  serv- 
ices. 

As  long  as  immigration  remains  basically  a 
federal  question,  they  maintain  Washington 
should  underwrite  the  full  cost  of  any  major 
change  in  the  status  of  illegal  aliens. 

California  lobbyists  hope  that  Edwards 
will  offer  an  amendment  to  shift  the  finan- 
cial burden  completely  to  the  federal  gov- 
ernment. 

Roberti.  who's  about  to  become  chairman 
of  an  immigration  and  refugee  task  force  of 
the  National  Conference  of  State  Legisla- 
tures, said  California  theoretically  could 
take  its  cue  from  the  Reagan  administration 
and  try  to  deny  state  benefits  to  former  Ille- 
gals. 

"But  I  would  find  such  action  to  be  not 
only  constitutionally  questionable  but  mor- 
ally reprehensible."  Roberti  remarked. 

"The  federal  government  may  choose  to 
tax  these  newly  acknowledged  residents  of 
our  nation  while  denying  them  basic  public 
assistance.  I  believe  Califomlans  In  good 
conscience  would  not. 

"Furthermore,  to  do  so  would  only  push 
the  costs  onto  local  goverment,  and  In  no 
way  remove  the  fiscal  consequences  of  fed- 
eral action  from  the  shoulders  of  California 
taxpayers. 

"Reimbursement  of  coste  that  state  and 
local  governments  would  have  to  t>ear  as  the 
result  of  any  federal  decision  to  legalize  un- 
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documented  aliens  is  essential.  Without 
such  a  provision,  I  believe  legalization 
should  be  actively  opposed." 

Legalization  of  undocumented  aliens  is  a 
key  feature  of  the  bill,  which  also  seeks  to 
limit  the  number  of  legal  immigrants  while 
curbing  the  flow  of  illegal  border  crossings. 

Under  the  Senate  version,  illegal  aliens 
who  arrived  in  the  U.S.  before  1977  would 
be  granted  permanent  resident  status. 
Those  who  arrived  between  1978  and  1980 
would  get  a  temporary  designation  and 
become  eligible  for  permanent  status  within 
three  years.  Federal  welfare  payments 
would  be  denied  to  both  groups  during  these 
transitional  periods. 

"For  the  states,  this  is  becoming  the  big 
sleeper  issue,"  said  David  Vienna,  whose 
Washington  lobbying  firm  represents  the 
California  Legislature. 

Leigh  Snell.  an  immigration  specialist  in 
the  Vienna  firm,  said  the  immigration  bill 
went  from  "bad"  in  the  House  version  to 
"horrendous"  in  the  final  Senate  draft. 

The  Brown  administration,  while  letting 
Roberti  take  the  lead  on  this  issue,  also  has 
been  studying  the  likely  state  fiscal 
impact.* 


THE  PEOPLE'S  PARADISE 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  I  submit 
for  the  Record  an  article  from  the  Na- 
tional Review  which  disctisses  religious 
and  press  freedoms  in  the  People's 
Paradise  of  Nicaragua.  Again,  reality 
clashes  with  the  lies  of  collectivist 
propaganda  and  philosophy. 

The  article  follows: 
[From  the  National  Review,  Sept.  17, 1982] 

Om  This  Rock  I  Will  Brzak  My  CRintcR 

The  Marxist  Catholics  of  Latin  America 
have  been  so  diligent  in  publicizing  them- 
selves that  it  is  possible  to  forget  that  there 
are  still  traditional  (that  is.  Catholic) 
Catholics  in  that  part  of  the  world.  Yet  so 
there  are,  and  in  Nicaragua  they  have  been 
taking  a  beating  from  the  Sandinistas. 

The  latest  clash  began  last  month  when 
Archbishop  Obando  y  Bravo  returned  to 
Nicaragua  from  a  trip  to  Rome  carrying  a 
letter  from  Pope  John  Paul  II  criticizing  the 
"People's  Church"— essentially  a  Marxist 
end-nm  around  episcopal  authority— as 
"absurd  and  dangerous."  The  government 
forbade  La  Prensa.  the  lone  independent 
newspaper,  to  run  it.  The  editors  countered 
by  electing  not  to  go  to  press  at  all.  Where- 
upon the  Sandinistas  agreed  to  let  the 
Pope's  letter  nm,  provided  it  was  not  given 
page-one  treatment.  Shortly  thereafter, 
however,  the  government  struck  back.  San- 
dinista  thugs  Jumped  the  archbishop's 
spokesman.  Father  Bismarck  Carballo,  at 
lunch,  forced  him  to  strip,  and  drove  him 
through  the  streets.  The  state-controlled 
media  claimed  he  had  been  surprised  in  a 
tryst  with  a  parishioner.  La  Prensa  refused 
once  more  to  publish,  rather  than  nm  the 
government's  fabrication.  There  followed 
demonstrations  in  half  a  dozen  Catholic 
high  schools. 

MeEinwhile,  Nicaragua's  tiny  Protestant 
minority  has  also  fallen  on  bad  times,  as 
missionaries  are  expelled  and  churches 
taken  over.  The  Sandinista  interior  minis- 
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ter.  in  a  press  conference  straight  out  of 
Animal  Farm,  accused  the  Seventh  Day  Ad- 
ventists  of  plotting  to  blow  up  high-tension 
wires,  and  warned  that  their  "days  in  Nica- 
ragua are  coming  to  an  end." 

Central  American  anti-clericalism  runs 
deep.  The  Mexican  revolution,  which  pre- 
ceded the  Russian  by  seven  years,  ferocious- 
ly persecuted  Catholics.  Mexican  presidents 
(nominally  the  heirs  of  that  revolution)  os- 
tentatiously avoided  churchgoing. 

In  Nicaragua,  Marxism  sharpens  the  local 
impulse.  How  could  it  be  otherwise?  How 
can  you  tolerate  an  organization  that  be- 
lieves in  rendering  unto  Caesar  only  what  is 
Caesar's,  when  you  believe  that  everything 
is  Caesar's?  Jailers  of  the  world,  unite:  you 
have  nothing  to  lose  but  your  prayers.* 
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IN  MEMORY  OP  JAMES  WALTER 
KEYS 


TRIBUTE  TO  PRANK  CHELF 


HON.  GENE  SNYDER 

or  KKNTUCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  8.  1982 

•  Mr.  SNYDER.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  a  former  colleague  and 
friend.  Prank  Chelf ,  who  passed  away 
this  past  week. 

One  of  the  major  challenges  I  have 
always  faced  since  being  elected  to 
represent  the  Fourth  Congressional 
District  of  Kentucky,  was  the  chal- 
lenge of  trying  to  live  up  to  the  record 
of  accomplishment,  achievement,  and 
statesmanship  set  by  Prank  Chelf 
during  the  22  years  he  so  ably  repre- 
sented the  Fourth  District.  His  has 
been  a  difficult  act  to  follow. 

Indeed.  Prank  Chelf  represented  the 
Fourth  District  of  Kentucky  longer 
than  any  other  person  has  to  date  and 
throughout  those  22  years,  he  served 
his  district  extraordinarily  well. 

In  my  freshman  year,  here  in  the 
House  of  Representatives,  when  I  rep- 
resented the  old  Third  District,  I  had 
the  honor  and  the  pleasure  to  get  to 
know  and  work  with  Frank,  who,  at 
the  time  was  the  dean  of  the  Ken- 
tucky delegation.  He  was  a  man  easy 
to  respect  because  of  his  keen  wit,  his 
diligence,  his  oratorical  skill,  his  hu- 
manitarianism  and  his  dedication  to 
his  constituents.  You  could  always 
count  on  Frank  to  put  things  in  proper 
perspective  amd  bring  the  proceedings 
down  to  earth  with  one  of  his  off-the- 
cuff  floor  speeches  for  which  he  was 
so  well  known. 

Frank  Chelf  was  also  a  man  easy  to 
like  because  of  his  good  nature  and  his 
remarkable  sense  of  himior.  Watching 
him  in  action  those  first  2  years,  gave 
me  as  a  freshman  Congressman,  quite 
a  lesson  in  both  the  art  of  effective 
representation  and  gentlemanly  con- 
duct. 

Congress  lost  a  great  legislator  when 
Frank  decided  to  retire  to  the  life  of  a 
gentleman  lawyer  in  1966  and  both 
Kentucky  and  the  U.S.  House  of  Rep- 
resentatives have  lost  a  great  friend 
with  his  passing  now.* 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JEHSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  RODINO.  Mr.  Speaker,  the  city 
of  Newark's  antipoverty  agency  will 
name  its  headquarters  for  one  of  the 
most  dedicated  humanitarians  to  ever 
serve  the  people  of  Newark,  James 
Walter  Keys. 

Jim  Keys,  who  died  earlier  this  year, 
was  truly  an  activist  in  the  battle 
against  poverty  and  despair  in  our 
city.  He  was  one  of  the  first  employees 
of  the  United  Community  Corporation 
(UCC)  over  20  years  ago.  and  he 
worked  tirelessly  to  build  this  agency 
into  a  force  for  relieving  the  misery  of 
the  poor,  the  disadvantaged,  the  elder- 
ly, and  the  handicapped  people  in 
Newark.  His  dedication  infused  others 
with  a  spirit  of  community  involve- 
ment, and  in  the  process  earned  him 
the  nickname  "Mr.  UCC."  Jim  brought 
together  many  different  churches, 
social  clubs,  civil  rights  groups,  volun- 
teer agencies,  £uid  other  self-help  orga- 
nizations to  work  for  the  common  goal 
of  helping  people  in  need.  He  had  a 
gift  for  communication,  working  effec- 
tively to  develop  cooperation  among 
many  different  people,  which  contin- 
ues even  after  Jim  has  left  us. 

Jim  Keys  was  a  friend  of  mine,  and 
indirectly  a  friend  of  every  citizen  of 
Newark  who  cared  about  the  quality 
of  life  in  our  city.  The  United  Commu- 
nity Corporation's  Executive  Director, 
Dave  Edwards,  as  well  as  UCC's  direc- 
tor of  senior  services,  Kitty  Taylor,  re- 
membered the  human  qualities  of  Jim 
Keys  in  a  recent  article  in  the  Star- 
Ledger.  I  ask  that  the  article  be  re- 
printed in  the  Record. 

The  dedication  of  the  UCC  head- 
quarters in  Newark  is  more  than  a  fit- 
ting tribute  to  a  good  man;  it  will  serve 
as  a  constant  reminder  of  the  ongoing 
need  for  community  service. 

[From  the  Star-Ledger.  Sept.  6,  1982] 

UCC  To  Name  Building  for  Long-Time 

Employee 

(By  Julia  Katrina  Graham) 

In  memory  of  James  Walter  Keys  Sr.,  the 
United  Community  Corp.  (UCC)  will  name 
its  headquarters  building.  31  Fulton  St..  for 
him  during  interdenominational  services 
Sept.  15. 

"Jim  was  always  a  man  on  the  go  and  a 
great  humanitarian,  always  involved  in  the 
community  and  with  people  of  all  ages. 
There  was  no  race,  color,  or  age  line— he 
loved  all  people,"  said  Kitty  Taylor,  director 
of  senior  services,  and  a  friend  of  Keys  for 
15  years. 

"He  was  an  activist.  Whenever  anyone 
called  him,  he  was  always  ready  to  come— he 
never  said  no.  Whenever  he  saw  there  was  a 
need  for  assistance,  he  always  volunteered 
without  being  asked,"  she  said. 

James  Walter  Keys  was  bom  on  May  3, 
1916  in  Mayfield,  Ky.  Although  he  was  a 
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Baptist,  he  "respected  all  religious  faiths, 
and  attended  chturhes  of  all  denomina- 
tions," according  to  friends.  He  died  early 
this  year. 

He  came  to  Newark  41  years  later  where 
he  attended  classes  at  Rutgers  University 
and  Essex  County  college.  For  a  number  of 
years  he  was  employed  as  a  musician  with 
the  Picadilly  Pipers. 

"Because  of  our  love  for  music,  we  really 
hit  it  off."  said  Rick  Mclnerheny.  "1  knew 
him  very  well:  he  was  a  special  guy." 

Keys  was  among  the  first  employees  of 
the  UCC.  serving  the  city's  anti-poverty 
agency  for  more  than  20  years,  earning  him 
the  nickname  "Mr.  UCC." 

"Jim  was  always  helping  people  who  were 
poor  and  needed  food  and  clothing.  The  last 
project  he  worked  on  was  getting  cheese  for 
those  who  needed  it.  Even  when  he  was  in 
the  hospital  he  was  still  helping  me  and 
others,"  said  John  McGee.  senior  service 
outreach  employe  and  long-time  friend. 

According  to  his  friends,  Keys  was  an  in- 
spiration to  youth  and  a  friend  to  the 
elderly. 

Ella  Lovelace,  a  senior  service  volunteer 
said.  "Whenever  we  went  on  bus  trips.  Jim 
made  sure  we  were  comfortable." 

His  friends  said  Keys  not  only  had  good 
rapport  with  the  community,  but  also  with 
business  and  other  professional  organiza- 
tions. 

"It  was  because  of  Jim  and  his  efforts  that 
we  received  contributions  from  businesses 
for  trips  for  senior  citizens  and  gifts  for  chil- 
dren. Because  of  his  rapport  with  the  media 
he  was  responsible  for  having  two  busloads 
of  children  go  see  the  Midday  Live"  show." 
said  Norman  Gaskins.  executive  director  of 
the  UCC.  ,,„^ 

Not  only  was  Keys  a  member  of  the  UCC. 
but  he  was  an  active  member  of  Lions  Inter- 
national Inc..  RosevUle's  Lions  Club. 
Klwanis  Club,  NAACP.  the  National,  N.J. 
and  Newark  Senior  Citizens  Coordinating 
Council.  Peoples  Association  to  the  Memory 
of  Dr.  Martin  Luther  King,  Jr.,  Project  Vol- 
unteer. Emanuel  Senior  Citizens  Day  Care 
Advisory  Board,  COED,  one  of  the  founders 
of  the  Resource  for  Renaissance  Project, 
and  was  on  the  Red  Cross  and  Salvation 
Army  Advisory  Boards. 

Dave  Edwards,  executive  director  of  the 
UCC  said,  "It  took  me  three  minutes  to 
trust  him  explicitly.  When  I  first  started 
working  here  In  October,  instead  of  me  tell- 
ing Jim  what  needed  to  be  done,  he  would 
take  the  initiative  and  do  what  needed  to  be 
done.  Jim  lived  and  breathed  UCC." 

The  interdenominational  memorial  serv- 
ice, which  Is  open  to  the  public  is  scheduled 
for  Sept.  15  from  11  a.m.  to  3  p.m.  and  will 
take  place  outdoors. 

Persons  who  worked  closely  with  Keys 
throughout  his  life  will  have  two  minutes  to 
recall  their  memories.  Musical  selections 
wiU  be  performed,  including  a  song  called 
"Love."  which  Keys  wrote. 
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situation  in  my  home  State  as  a  de- 
pression. 

But  the  situation  discussed  in  the 
Post  article  only  presented  one  aspect 
of  the  mosaic  that  comprises  Michi- 
gan. 

Another  aspect  is  the  work  of  the 
people  and  of  the  organizations  in 
Michigan  who  have  not  fallen  into  a 
mental  slump  because  of  the  economy 
and  who  are  sticking  with  Michigan 
and  actively  working  to  rebuild  it. 

One  such  group  is  the  Builders  Ex- 
change of  Detroit  and  Michigan. 

The  Builders  Exchange  is  Michi- 
gan's oldest  and  largest  construction 
association  with  over  2,400  member 
companies.  This  organization  has  mo- 
bilized its  vast  resources  to  initiate  a 
"Build  Up,  Michigan!"  campaign  to 
help  in  the  recovery  of  the  State  and 
its  construction  industry. 

The  Builders  Exchange  recognizes 
the  economic  problems  that  exist,  but 
believes  these  problems  are  overshad- 
owed by  Michigan's  possibilities  for 
future  growth  and  greatness. 

The  Builders  Exchange  promotes 
the  idea  that  it  is  time  to  start  talking 
about  Michigan  and  its  construction 
industry's  many  good,  strong  points. 
Instead  of  being  negatively  reactive, 
the  Builders  Exchange  wants  all  of  us 
to  be  proactive  when  it  comes  to  dis- 
cussing the  future  of  Michigan. 

The  "Build  Up,  Michigan!"  program 
is  designed  to  be  an  ongoing  campaign 
and  not  just  a  loud,  one-time  effort. 
Month  by  month,  the  program  will 
continue  to  grow,  touching  more  and 
more  people  throughout  Michigan  and 
the  surrounding  States. 

It  will  carry  forth  a  positive  message 
that,  even  though  Michigan  has  its 
economic  problems  now,  the  long  nm 
will  show  that  Michigan  is  still  a  great 
place  for  people  and  businesses  to 
settle,  to  sUy,  and  to  build. 

Mr.  Speaker,  when  times  are  tough, 
it  is  easy  to  give  up  and  walk  away. 
But  nothing  concrete  ever  gets  done 
that  way. 

The  positive  approach  encompassed 
in  the  "BuUd  Up,  Michigan!"  cam- 
paign of  the  Builders  Exchange  of  De- 
troit and  Michigan  will  do  much  to 
help  in  the  recovery  of  that  great 
State.  I  wish  to  commend  the  Builders 
Exchange  for  their  deep  concern  and 
their  initiative  in  helping  in  Michi- 
gan's recovery.* 
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al  Revenue  Sharing  act  of  1982."  Just 
introduced  by  my  friend  from  Louisi- 
ana, Congressman  John  BRSAtrx.  Al- 
though the  Commonwealth  of  Ken- 
tucky is  certainly  not  a  coastal  State, 
I,  as  Chairman  of  the  Subcommittee 
on  Panama  Canal/Outer  Continental 
Shelf,    am    concerned    about   coastal 
areas  with  large-scale  OCS  oil  and  gas 
leasing  activity.  I,  therefore,  am  a  co- 
sponsor  of  this  bill.  I  believe  the  con- 
cept of  OCS  revenue  sharing  is  a  fim- 
damentally  sound  one.  However,  I  am 
concerned  about  the  possible  overly 
rigid  earmarking  of  funds  generated 
by  revenue  sharing.  Pimding  to  those 
most   concerned   with   OCS   develop- 
ment should  be  provided  in  a  manner 
that  will  permit  them  to  choose  the 
best  method  for  mitigating  against  or 
planning  for  the  potential  impacts  of 
OCS  leasing.  Coastal  governments  af- 
fected should  be  free  to  choose  how  to 
best  react  to  this  program,  and  the 
amounts  generated  should  t>e  directly 
related  to  the  amount  of  leasing  activi- 
ty off  a  coastal  State  and  such  activi- 
ty's proximity  to  the  coastline. 

I  believe  that  the  approach  to  OCS 
revenue  sharing  presented  in  Mr. 
Breaxjx's  bill  will  be  most  acceptable 
to  the  administration  and  to  State  and 
local  government  officials  involved  in 
OCS  development.  I  urge  my  col- 
leagues' favorable  consideration  of 
this  measure.* 


BUILD  UP  MICHIGAN  CAMPAIGN 

HON.  WM.  S.  BROOMFIELD 

or  M ICHIQAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 
0  Mr.  BROOMFIELD.  Mr.  Speaker,  a 
recent  front  page  article  in  the  Wash- 
ington Post  clearly  discussed  the  eco- 
nomic problems  in  Michigan.  It  is  no 
exaggeration  to  describe  the  economic 


COASTAL  REVENUE  SHARING 
ACT  OP  1982 


HON.  CARROLL  HUBBARD 

OPKXRTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 
•  Mr.    HUBBARD.    Mr.    Speaker.    I 
want  to  take  this  opportunity  to  brief- 
ly address  by  distinguished  colleagues 
regarding  the  biU  entitled  "The  Coast- 


OCS  REVENUE  SHARING 

HON.  JOHN  B.  BREAUX 

OP  LOUISIAHA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  9,  1982 
•  Mr.  BREAUX.  Mr.  Speaker,  today.  I 
and  several  of  my  colleagues  have  in- 
troduced legislation  to  establish  a 
fund  for  the  sharing  of  revenues  from 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  development  with  coastal  States 
and  units  of  local  coastal  governments. 
As  the  Members  are  all  aware,  the  De- 
partment of  the  Interior  has  recently 
announced  a  much  needed  program 
for  accelerated  OCS  oil  and  gas  leas- 
ing. It  is  with  an  eye  to  facilitating 
this  program  and  providing  assistance 
to  coastal  States  and  local  governmen- 
tal units  impacted  by  this  program 
that  we  introduce  this  bill. 

The  major  elements  of  the  legisla- 
tion: 

First,  provide  for  the  accruing  of  a 
small  percentage  of  Federal  bonus  and 
royalty  revenues  from  OCS  lease 
tracts  and  production  derived  during 
fiscal  year  1984  and  thereafter  for  dis- 
tribution in  fiscal  year  1985  and  there- 
after. 

Second,  mandate  a  50-percent  pass- 
through  of  the  funds  which  would 
accrue  to  each  coastal  State  to  units  of 
each  local  coastal  government:  and 
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Third,  stipulate  that  not  less  than  25 
percent  of  the  amount  received  by 
coastal  States  during  any  fiscal  year 
be  used  to  assist  local  communities  im- 
pacted by  OCS  activities  in  their  natu- 
ral resource  management  and  develop- 
ment efforts. 

In  the  true  spirit  of  revenue  sharing, 
similar  to  the  approach  which  has 
been  adopted  for  the  sharing  of  miner- 
al development  revenues  with  inland 
States,  no  other  conditions  or 
"strings"  are  attached  to  this  pass- 
through  of  funds.  This  approach  has 
been  taken  due  to  our  belief  that  the 
governmental  imits  most  directly  af- 
fected by  OCS  activities  should  be  free 
to  choose  how  to  best  react  to  this  ex- 
tremely important  national  program. 

In  addition,  the  bill  reflects  our 
belief  that  amounts  generated  for 
sharing  with  these  governmental  units 
should  be  directly  related  to  the 
amount  of  leasing  activities  off  their 
coast  and  such  activities  proximity  to 
the  coastline. 

Finally,  the  bill  contains  a  floor 
which  will  insure  a  minimum  funding 
for  all  coastal  States  and  local  commu- 
nities where  OCS  planning  activities 
are  occurring  and  a  ceiling  to  further 
protect  the  future  revenue  position  of 
the  Federal  Treasury. 

This  legislation  is  straightforward.  It 
is  not  designed  to  provide  back  door  fi- 
nancing for  any  existing  programs  of 
the  Federal  Government,  but  is  rather 
intended  to  replace  a  number  of  cate- 
gorical grant  programs  that  this  ad- 
ministration, and  many  of  us  in  the 
Congress,  have  found  wanting. 

I  believe  that  the  approach  encom- 
passed in  this  bill  will  prove  to  be  most 
attractive  to  the  State  and  local  offi- 
cials who  are  involved  in  day-to-day 
planning  for  OCS  exploration  and  de- 
velopment activities.* 


ARMS  TO  TAIWAN 
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HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  today  I 
am  inserting  for  the  benefit  of  my  col- 
leagues, for  articles  which  articulate 
the  deep  concerns  held  by  many  con- 
servatives regarding  U.S.  policy  toward 
Taiwan  vis-a-vis  our  policy  toward 
Communist  China. 

I  believe  it  is  extremely  important 
that  members  of  this  House  become 
aware  of  the  serious  foreign  policy  im- 
plications we  will  face  if  the  United 
States  does  not  continue  to  be  a  strong 
ally  to  Taiwan. 

It  is  completely  unrealistic  to  expect 
mainland  China  to  negotiate  in  good 
faith  with  the  Taiwanese.  This  Com- 
munist government  has  no  intention 
of  allowing  Taiwan  to  exist  as  a  free 
democracy.  For  this  reason,  it  is  im- 
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perative  that  the  United  States  main- 
tain a  strong  friendship  with  Taiwan 
and  continue  to  supply  this  country 
with  quality  arms  support. 

I  commend  my  colleagues  attention 
to  these  excellent  articles  describing 
the  important  foreign  policy  responsi- 
bilities we  have  toward  Taiwan. 

[Prom  the  New  York  Times,  Aug.  3, 1982] 
Pekihc  Tukhs  Its  Back 

The  news  from  China  is  disturbing.  A 
lurch  back  to  dogmatism,  propelled  by  eco- 
nomic troubles  and  an  approaching  Commu- 
nist Party  Congress,  is  straining  what  was  at 
best  a  difficult  relationship  with  the  United 
States.  President  Reagan  wasted  a  year 
straightening  out  his  attitudes  toward 
Perkin.  Now  the  Chinese  seem  eager  to 
rebuff  him. 

Mr.  Reagan  has  gone  about  as  far  as  he 
should  in  placating  Peking  on  arm  sales  to 
Taiwan.  He  has  abandoned  his  unwise  cam- 
paign talk  about  upgrading  relations  with 
the  Nationalists.  He  is  ready  formally  to  en- 
dorse the  idea  of  "one  China."  a  concept  on 
which  Communists  and  Nationalists  are 
agreed.  He  is  prepared  to  put  limits  on  sell- 
ing advanced  weapons  to  Taiwan.  And  he 
would  give  his  blessing  to  Pekln's  idea  for  a 
peaceful  fusion  of  mainland  and  Taiwan— 
which  is  further  than  three  previous  Ameri- 
can Presidents  cared  or  dared  to  go. 

Yet  for  all  the  dismay  these  American  ap- 
proaches caused  in  Taiwan,  Peking's  recent 
responses  have  been  stony. 

The  Conununists  refuse  to  accept  the  sin- 
cerity of  Mr.  Reagan's  intentions;  his  offer 
of  American  technology  in  return  for  an  un- 
derstanding on  Taiwan  was  rebuffed  as  a 
crude  bribe.  The  resignation  of  Secretary  of 
State  Haig,  whom  the  Chinese  knew  to  be  a 
defender  of  strategic  partnership,  seems  to 
have  made  it  even  harder  for  anyone  in 
Pekin  to  ctiampion  the  American  connec- 
tion. Policy  toward  the  United  States  may 
be  a  factor  in  Peking's  power  struggles;  an 
accord  on  Taiwan  may  be  impossible  at  this 
point. 

Americans  emphatically  believe  they  have 
a  moral  obligation  to  provide  Taiwan  with 
defensive  arms,  as  provided  in  the  Taiwan 
Relations  Act  and  as  understood  by  Peking 
when  a  normalization  deal  was  struck  with 
Jimmy  Carter.  With  military  sales  to 
Taiwan  drastically  reduced,  the  United 
States  at  a  minimum  ought  to  authorize  re- 
newal of  the  co-production  of  F-5E  Jet 
fighters.  But  Pekin  demands  an  end  to  all 
weapons  sales,  in  language  so  strident  as  to 
suggest  it  prefers  the  grievance  to  an  accom- 
modation. 

The  outcry  over  foreign  devils  in  China 
has  a  depressing  resonance.  So  does  the  call 
to  doctrinal  purity,  part  of  an  orchestrated 
attack  on  capitalist  "decadence."  Rational 
diplomacy  with  China  may  be  an  early 
victim  of  its  next  revolution. 

[Prom  the  Washington  Post.  July  30,  19821 
(By  Rowland  Evans  and  Robert  Novak) 

ABAinwif  ING  Taiwan  . . . 
President  Reagan  is  on  the  brink  of  ap- 
proving a  joint  U.S. -Communist  Chinese 
communique  that  friends  of  an  independent 
Taiwan  regard  as  a  prolonged  death  sen- 
tence for  the  island  regime  and  the  conserv- 
ative movement  will  resent  as  the  presi- 
dent's worst  betrayal  yet. 

From  Taiwan's  standpoint,  all  that  can  be 
said  for  the  new  communique  is  that  it  does 
not  end  U.S.  arms  sales  on  a  certain  date,  as 
Peking  demanded.  It  does,  however,  make 
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clear  that  the  weapons  supply  cannot  go  on 
indefinitely  and  will  not  be  upgraded. 

This  reinforces  the  1971  Shanghai  Com- 
munique's recognition  of  "one  China," 
pointing  to  eventual  control  over  Taiwan  by 
the  mainland  communists.  Since  the  phase- 
out  of  U.S.  arms  is  not  linked  by  the  new 
communique  to  reduce  tensions  between  the 
two  Chinas,  the  long-term  prognosis  for 
Taiwan  is  bleak. 

To  conservatives  who  have  tried  to  over- 
look the  drift  toward  moderate  Republican- 
ism by  the  Reagan  administration,  the  be- 
trayal of  Taiwan  is  the  last  straw.  Reagan, 
who  championed  Taiwan  throughout  his  po- 
litical career,  has  not  consciously  abandoned 
his  principles.  Rather,  on  this  as  on  other 
questions  he  has  insensibly  followed  the 
lead  of  the  permanent  government  bureauc- 
racy. 

Although  pro-Taiwan  conservatives  in 
Congress  are  pressuring  the  president  to 
reject  the  communique,  it  is  hard  to  imagine 
throwing  aside  what  has  been  hanunered 
out  secretly  in  Peking  negotiations  this 
summer,  especially  when  the  communist 
regime  accepted  less  than  anybody  ever  ex- 
pected. 

This  represents  a  victory  from  the  politi- 
cal grave  for  Alexander  Haig,  who  as  secre- 
tary of  state  battled  for  the  paramountcy  of 
the  Washington-Peking  link  over  the  future 
of  Taiwan.  Haig's  obduracy  on  the  China 
question  was  one  of  the  least  publicized  and 
most  important  causes  for  his  fall. 

Haig  Insisted  that  good  relations  with 
Peking  required  nothing  less  than  a  commu- 
nique setting  a  date  certain  for  ending  arms 
shipments  to  Taiwan.  A  few  days  after  Haig 
was  sacked,  Reagan  rejected  his  communi- 
que and  instead  approved  a  fuzzier  version 
and  shipped  it  off  to  Peking.  Friends  of 
Taiwan  breathed  easier,  not  because  they 
liked  the  softer  version  but  because  they 
thought  China's  Deng  Xiaoping  would 
reject  it  out  of  hand. 

Deng  disappointed  them.  The  Chinese 
would  accept  no  linkage  of  terminating  aid 
to  Taiwan  with  reducing  tension  between 
the  communist  and  nationalist  regimes,  but 
agreed  to  a  promise  that  present  weaponry 
would  not  exceed  past  quality  and  quantity 
and  would  not  continue  indefinitely. 

The  32-year  emotional  legacy  since 
Chiang  Kai-shek  fled  the  mainland  makes 
this  accommodation  unforgivable  for  the 
president's  conservative  constituency. 

From  the  Washington  Times,  Aug.  4, 1982] 

Our  China  Poucy  Mat  Drivi  Taiwan  to 

Sovirrs 

(By  Smith  Hempstone) 

In  what  would  amount  to  violating  the 
spirit  if  not  the  letter  of  the  law  of  the  land, 
the  Reagan  administration  apparently  is 
trying  to  formulate  a  policy  acceptable  to 
Communist  China  that  would  have  the 
effect  of  eventually  shutting  off  the  present 
modest  flow  of  American  arms  to  Taiwan. 

The  Taiwan  Relations  Act  of  1979  asserts 
that  "the  United  States  will  make  available 
in  Taiwan  such  defensive  articles  and  defen- 
sive services  in  such  quantities  as  may  be 
necessary  to  enable  Taiwan  to  maintain  a 
self-defense  capability. "  The  act  further 
provides  that  "the  President  and  Congress 
shall  determine  the  nature  and  quantity  of 
such  defensive  articles  based  solely  upon 
their  Judgment  of  the  needs  of  Taiwan." 

The  Reagan  administration,  according  to 
Sen.  Barry  Ooldwater  (in  an  interview  with 
77ie  New  York  Times),  plans  to  circumvent 
its  clearly  stated  responsibility  to  ensure  the 
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defense  of  Taiwan  by  proposing  to  Peking  a 
plan  under  which  Taiwan  in  the  future 
would  not  receive  any  more  or  better  arms 
of  any  type  than  it  now  does. 

While  this  falls  short  of  Peking's  demand 
for  a  complete  cessation  of  arms  sales  to  the 
Nationalist  Chinese,  it  would  ensure  the  ul- 
timate obsolescence  of  the  arms  made  avail- 
able to  Taiwan  by  the  United  States.  Fur- 
ther, inflation  in  the  end  would  price 
Taiwan  out  of  the  American  arms  market. 

In  January,  President  Reagan  armounced 
his  decision  to  supply  Taiwan  with  addition- 
al F-5E  jet  fighters,  rather  than  the  more 
advanced  FX  aircraft  the  NationalisU  were 
seeking.  Mainland  China's  F-8  fighter,  a 
copy  of  the  Soviet  MiG-21,  is  in  some  ways 
equal  or  superior  to  the  P-5E.  The  F-12, 
which  boasts  elements  of  western  technolo- 
gy, will  be  even  better  when  it  is  developed 
in  1985. 

Yet  in  an  apparent  attempt  to  kowtow  to 
Peking,  the  White  House,  which  had  set 
July  29  as  an  informal  target  date  for 
ending  formal  notification  of  the  decision  to 
allow  continued  co-production  of  F-5Es  in 
Taiwan,  has  allowed  this  date  to  slip  by. 
Quick  action  on  this  modest  upgrading  of 
the  Nationalist  air  force  is  necessary  to 
avoid  a  break  in  the  Northrup  production 
line. 

What  the  administration  is  hoping  is  that 
Peking  will  agree  that  Washington's  deci- 
sion to  allow  inflation  to  erode  the  worth  of 
American  arms  sales  to  Taiwan  meets  the 
Communist  requirement  that  the  U.S.  halt 
significant  transfers  of  mUitary  hardware, 
which  Communist  China  regards  as  an  in- 
fringement of  its  claim  of  sovereignty  over 
the  island  republic.  The  White  House  has 
little  room  for  maneuver  because  it  unwisely 
agreed  last  winter  that  no  further  arms 
deals  with  Taiwan  would  be  consummated 
while  negotiations  continue  in  Peking,  thus 
giving  the  Communists  every  reason  to 
string  out  the  talks. 

Peking  ducks  such  as  National  Security 
Council  staffer  Don  Gregg,  soon  to  become 
Vice  President  George  Bush's  principal  for- 
eign policy  adviser,  have  yet  to  suggest  pub- 
licly what  the  United  SUtes  has  gotten  out 
of  playing  its  vaunted  "China  card." 

The  Communist  Chinese  have  yet  to  criti- 
cize the  Soviets  for  the  repression  in 
Poland.  They  have  not  renounced  the  use  of 
force  to  resolve  their  conflict  with  Taiwan. 
They  have  not  stopped  denouncing  the  pres- 
ence of  American  troops  in  South  Korea. 

The  jobs  and  profits  that  were  supposed 
to  flow  from  the  re-establishment  of  the 
China  trade  have  proved  illusory.  Little 
Taiwan,  with  a  population  of  only  17  mil- 
lion, is  America's  sixth-largest  trading  part- 
ner, with  two-way  trade  exceeding  $13  bil- 
lion. Our  trade  with  Mainland  China,  which 
boasts  a  population  of  nearly  1  billion, 
amounts  to  only  about  a  third  of  that. 

The  ultimate  effect  of  the  administra- 
tion's craven  China  policy  will  neither  pro- 
mote the  cause  of  human  rights  on  Taiwan 
nor  lead  to  the  peaceful  reunification  of  the 
two  Chinas.  If  anything,  this  policy  could 
well  drive  Taiwan  into  the  arms  of  the 
Soviet  Union  in  its  quest  for  a  guarantor  of 
its  security.  ^  ^  » 

Such  a  flip-flop  may  seem  far-fetched,  but 
it  is  no  more  so  than  the  one  that  has  seen 
the  United  States  abandon  an  old  friend  for 
an  uncertain  dalliance  with  Peking.  The  So- 
viets, an  Asian  power  in  their  own  right, 
have  cordial  relations  with  India  and  a  firm 
foothold  in  Vietnam.  Moscow  has  played 
footsy  with  the  Koumintang  before,  and 
would  do  again  if  it  served  its  interests. 
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[From  the  Washington  Times.  Aug.  4,  1982] 
Right  Wimc  Fears  Desertion  of  Taiwam 

(By  Ron  Cordray) 
Despite  assurances  from  President  Reagan 
that  he  remains  committed  to  the  defense 
of  Taiwan,  conservatives  see  growing  dan- 
gers of  U.S.  abandonment  of  that  nation. 

The  latest  signal  that  has  raised  the  con- 
cern of  conservatives  is  the  pending  ap- 
pointment of  a  moderate  Republican  to  a 
key  National  Security  Council  position  on 
China  relations. 

Sources  say  three  conservatives  were 
passed  over  for  the  position  which  will  be 
given  to  David  Lux,  formerly  on  the  China 
desk  of  the  Commerce  Department.  The 
sources  said  Lux  was  backed  by  Donald 
Gregg  who  held  the  position  prior  to  becom- 
ing Vice  President  George  Bush's  seciulty 
adviser. 

Conservatives  view  continued  arms  sales 
to  Taiwan  as  the  key  to  this  administra- 
tion's Taiwan  commitment. 

Gary  Jarman,  national  director  of  the 
American  Council  for  a  Free  Asia,  said  the 
•fundamental  value  of  selling  arms  to 
Taiwan  is  not  just  to  have  weapons  to  repel 
an  attack,  it's  a  deterrent.  It  automatically 
brings  us  into  the  equation.  The  commit- 
ment to  sell  arms  is  the  real  deterrent." 

"The  pro-Peking  faction  realizes  that  a 
halt  of  arms  sales  to  Taiwan  would  force 
Taiwan  into  unification  negotiations  with 
the  Peoples  Republic  of  China,"  one  con- 
gressional source  commented. 

President  Reagan  met  with  about  two 
dozen  congressmen  last  week  to  discuss 
Taiwan,  namely  the  contunued  sale  of  arms 
to  that  nation  and  the  joint  communique  to 
be  issued  by  the  United  States  and  China. 

Relative  to  the  U.S.  position  on  Taiwan, 
Sen.  Barry  Goldwater.  R-Ariz,  told  the 
president  that  "someone  in  the  State  De- 
partment is  doing  you  a  disservice"  by 
saying  one  thing  "while  you're  saying  an- 
other." 

In  response.  Reagan  said.  "I  can  assure 
you  I  have  my  people  in  charge  who  are 
going  to  do  what  I  represent." 

The  administration  told  congressmen  it 
would  send  to  Congress  this  month  notifica- 
tion of  a  continued  co-production  agreement 
with  Taiwan  of  the  F-5E  fighter  and  the 
sale  of  spare  parts  to  Taiwan. 

It  was  stated  that  the  congressional  notifi- 
cation and  release  of  the  joint  communique 
with  Peking  would  not  be  linked. 

Reagan  told  congressmen  the  administra- 
tion is  attempting  to  arrive  at  language  in 
the  communique  which  will  give  Peking  the 
"form"  and  yet  give  Taiwan  the  "sub- 
stance." 

Congressional  sources  said  the  president 
was  confronted  with  the  concern  that  an 
improperly  worded  communique  would  jeop- 
ardize Taiwan  politically  and  militarily.  In 
response.  Secretary  of  State  George  Shultz 
said,  "You're  absolutely  right." 

Reagan  said  the  statement  on  arms  sales 
to  Taiwan  speaks  in  terms  of  quantity  and 
quality  only  as  it  relates  to  the  present  situ- 
ation. He  said  if  China  changes  its  position, 
the  U.S.  arms  position  also  would  change. 

It  was  implied  that  the  specific  issues  of 
quantity  and  quality  of  arms  sales  would 
not  be  in  the  communique,  at  least  not 
spelled  out  explicitly.  Reagan  said  it  was  his 
intention  to  be  vague  to  allow  flexibility. 

Apparently  to  alleviate  conservatives'  con- 
cerns, Reagan  told  of  a  meeting  he  had  with 
ex-president  Richard  M.  Nixon  following 
the  normalization  fo  relations  with  China. 
At  that  meeting,  Reagan  asked  Nixon  what 
he  would  do  in  response  to  an  attack  on 
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Taiwan.  Nixon  told  him  his  response  would 
be  to  respond  with  everything  we  have. 
Reagan  then  told  Nixon,  "I  would  also  do 
that." 

Conservatives  remain  concerned,  however. 
They  point  to  pro-Peking  attitudes  in  the 
SUte  Department  and  the  views  of  Vice 
President  George  Bush  who,  according  to 
sources,  told  Peking  the  Taiwan  Relations 
Act  is  basically  a  nuisance. 

They  claim  Bush  fears  a  downgrading  of 
relations  with  China  and  this  could  be  a 
yoke  around  his  neck  in  a  1984  or  1988  presi- 
dential bid. 

Just  as  conservatives  are  concerned  in 
other  areas,  they  view  the  Taiwan  debate  as 
another  example  of  moderate  Republican 
views  superseding  the  conservative  views 
they  expect  President  Reagan  to  represent. 

With  the  United  States  and  China  report- 
edly close  to  agreement  on  the  joint  commu- 
nique, conservatives  may  not  have  to  wait 
long  to  determine  if  the  pattern  is  continu- 
ing.* 


PEACE  IN  THE  MmOLE  EAST 

HON.  WM.  S.  BROOMFIELD 

OPmCRIGAH 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  9. 1982 

•  Mr.  BROOMFIELD.  Mr.  Speaker.  I 

want  to  take  this  occasion  to  extend 
my  personal  congratulations  to  Special 
Envoy  Philip  C.  Habib  for  his  historic 
contributions  in  the  Middle  East  peace 
initiative.  In  recognition  of  his  com- 
mendable diplomatic  efforts  and  tire- 
less service  to  his  country,  President 
Reagan  presented  Mr.  Habib  with  the 
Nation's  highest  civilian  award,  the 
Medal  of  Freedom.  As  you  know,  the 
Medal  of  Freedom  is  bestowed  by 
American  Presidents  on  people  who 
have  made  exceptionally  meritorious 
contributions  to  the  security  or  na- 
tional interest  of  the  United  SUtes.  to 
world  peace,  or  to  cultural  or  other 
significant  public,  or  private  endeav- 
ors. 

During  the  past  3  months.  Envoy 
Habib  was  engaged  in  a  marathon  ne- 
gotiating effort  to  bring  to  an  end  the 
tragic  bloodshed  and  chaos  in  Leba- 
non. In  the  midst  of  the  vicious  fight- 
ing, he  traveled  to  war-torn  Beirut  and 
deftly  worked  with  many  concerned 
groups  to  put  an  end  to  the  fighting. 
He  displayed  not  only  personal  cour- 
age, but  incredible  stamina  in  pursu- 
ing the  drawn  out  negotiating  efforts. 
His  courageous  efforts  were  demand- 
ing of  both  his  energies  and  his  consid- 
erable expertise  in  negotiating.  He  suc- 
cessfully brought  about  the  cease-fire 
in  Lebanon  and  the  resolution  of  the 
crisis  In  West  Beirut. 

Those  of  us  who  have  known  Phil 
Habib  over  the  yeaa's  appreciate  that 
he  has  served  his  country  In  many  dif- 
ficult diplomatic  assignments  overseas; 
we  know  firsthand  of  his  exceptional 
contributions  to  our  country  and  to 
world  peace.  Tuesday,  P»resident 
Reagan  described  Mr.  Hablb's  recent 
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negotiating  efforts  as  "one  of  the 
unique  feats  of  diplomacy  in  modern 
times." 

I  also  want  to  strongly  applaud  the 
President  and  Secretary  Shultz  for 
their  dedication,  determination  and 
vision  in  committing  the  many  re- 
sources of  our  country  to  the  pursuit 
of  the  elusive  goal  of  bringing  peace  to 
this  troubled  land.  Without  their  full 
support.  Mr.  Habib's  long-term  efforts 
would  not  have  been  possible. 

I  fervently  hope  that  the  cease-fire 
and  recent  developments  in  Lebanon 
will  be  the  first  step  along  the  road  to 
peace.  Although  much  remains  to  be 
done.  I  am  hopeful  that  this  initial 
effort  will  ultimately  lead  to  a  just  and 
lasting  settlement  for  all  of  the  con- 
cerned parties  in  that  part  of  the 
world;  they  have  indeed  borne  far  too 
much  suffering,  grief,  and  bloodshed 
in  recent  years,  and  will.  I  am  sure, 
welcome  a  new  dawn  of  peace.* 


CONGRESSIONAL       SALUTE       TO 
ANTHONY         REED.  DISTIN- 

GUISHED CITIZEN.  ESTEEMED 
UNION  REPRESENTATIVE,  AND 
GREAT  AMERICAN 


UMI 


HON.  ROBERT  A.  ROE 

or  1»IW  JERSEY 
a  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday. 
September  11,  the  residents  of  my  con- 
gressional district  and  State  of  New 
Jersey  will  join  with  local  669  UAW  re- 
tirees of  Paterson,  N.J.,  in  testimony 
to  an  esteemed  union  representative, 
outstanding  citizen,  community  leader, 
and  good  friend,  the  Honorable  Antho- 
ny Reed  of  Paterson,  Wayne,  and 
Toms  River;  N.J..  who  has  announced 
his  retirement  as  International  Repre- 
sentative of  the  most  prestigious  UAW 
organization  of  United  Automobile, 
Aerospace,  and  Agricultural  Imple- 
ment Workers  of  America. 

Mr.  Speaker,  I  know  that  you  and 
our  colleagues  here  in  the  Congress 
will  want  to  join  with  me  in  extending 
our  deepest  appreciation  to  Tony  Reed 
for  all  of  his  good  works  and  share 
great  pride  in  the  success  of  his 
achievements  with  his  good  wife,  Jean 
Leslie,  and  their  family:  son  Robert 
and  wife  Vicky  of  San  Diego.  Calif.; 
son  Anthony,  wife  Robin,  and  daugh- 
ter Katie  of  West  Milford,  N.J.;  daugh- 
ter Kathleen,  husband  Robert 
Sherger,  and  children  Erika,  Reed, 
and  Sara  of  Lincoln  Park,  N.J.;  daugh- 
ter Diane,  and  husband  Joseph  Tel- 
ford of  San  Diego,  Calif. 

Mr.  Speaker,  as  Tony  Reed  retires 
from  his  highly  respected  office  of 
representation  on  behalf  of  the  United 
Automobile,  Aerospace,  and  Agricul- 
tural Implement  Workers  of  our 
Nation,  I  am  pleased  to  participate 
with  his  many  friends  and  colleagues 
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in  seeking  national  recognition  of  his 
untiring  and  compassionate  efforts  on 
behalf  of  his  fellow  man. 

We  are  all  familiar  with  the  goals 
and  objectives  of  the  UAW  in  their 
constant  vigil  to  enhance  conditions  in 
the  workingplace  and  protect  our 
working  i>eople  and  their  hopes  for 
better  tomorrows.  Tony  Reed  has,  by 
his  representation  and  lifetime  of 
dedication  to  these  same  true  Ameri- 
can ideals  of  everything  we  hold 
dear— the  laborers  in  the  vineyard  of 
our  industrial  complex,  their  families, 
homes,  jobs,  pensions,  security,  and 
opportunities  to  advance— has  truly 
enriched  our  community.  State,  and 
Nation. 

Mr.  Speaker,  we  are  proud  to  boast 
that  Tony  Reed  is  a  native-bom  citi- 
zen of  Paterson,  N.J.,  the  first  indus- 
trial city  of  our  Nation.  He  was  bom 
August  3,  1920,  and  is  one  of  11  chil- 
dren of  William  and  Jennie  Reed.  He 
is  a  lifetime  resident  of  our  great  sov- 
ereign State  of  New  Jersey,  residing  in 
Paterson  and  Wayne  until  moving  to 
Toms  River  in  1977. 

As  a  young  man  of  19  years,  Tony 
joined  the  employment  roster  of  the 
Curtiss-Wright  Corp.,  of  Wood-Ridge, 
N.J.,  a  manufacturer  of  national  and 
international  renown  and  a  major  em- 
ployer in  the  State  of  New  Jersey,  and 
particularly  for  the  people  in  Passaic 
and  Bergen  Counties  in  my  congres- 
sional district.  For  close  to  four  dec- 
ades he  worked  on  the  production 
lines  of  Curtiss-Wright  as  a  laborer 
and  machine  operator  until  his  retire- 
ment in  1977. 

During  the  course  of  his  career  pur- 
suits. Tony  earned  the  highest  resp)ect 
and  esteem  of  his  fellow  workers  at 
the  Curtiss-Wright  Corp.  He  was  elect- 
ed union  steward  in  1951,  financial  sec- 
retary in  1963,  and  in  1965  was  elected 
president  of  UAW  Local  669  at  Cur- 
tiss-Wright. On  November  1977  he  was 
appointed  to  UAW  Region  No.  9  as 
international  representative. 

Mr.  Speaker,  there  is  much  that  can 
be  said  of  Tony  Reed  and  his  lifetime 
of  achievements  in  service  to  people. 
His  leadership  and  highest  standards 
of  excellence  in  ever  seeking  to  im- 
prove the  quality  of  life  and  way  of 
life  for  our  people  throughout  his  life- 
time have  endeared  him  to  all  of  us. 

In  civic  affairs,  Tony  has  extended 
the  richness  of  his  wisdom  and  exper- 
tise—always giving  willingly  and  un- 
selfishly of  his  time- in  helping 
others.  We  are  especially  proud  of  his 
compassion,  dedication,  and  untiring 
efforts  on  behalf  of  his  fellow  workers. 
His  personal  commitment  to  them  and 
to  the  economic,  social  and  cultural 
enhancement  of  the  community  has 
been  a  way  of  life  for  him. 

Tony's  professional  expertise  in  the 
American  labor  movement  has  enabled 
him  to  achieve  State  and  national  ac- 
claim for  his  union  representation  of 
the  employees  of  Curtiss-Wright  Corp. 
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Mr.  Speaker,  it  is  indeed  appropriate 
that  we  reflect  on  the  deeds  and 
achievements  of  our  people  who  have 
contributed  to  the  quality  of  life  here 
in  America.  There  is  so  much  that  can 
be  said  of  the  friendship  and  good  will 
that  Tony  has  so  willingly  and  abun- 
dantly given  over  these  many  years 
that  mean  so  much  to  the  lives  of  all 
of  us.  I  appreciate  the  opportimlty  to 
seek  this  national  recognition  of  all  of 
his  good  works. 

As  we  gather  together  on  September 
11  in  tribute  to  his  leadership  endeav- 
ors and  sincerity  of  purpose  dedicated 
to  service  to  people,  we  do  Indeed 
salute  a  distinguished  citizen,  out- 
standing community  leader,  and  great 
American— the  Honorable  Anthony 
Reed  of  New  Jersey .• 


"HUMANISM"  BACKGROUND 
EXPLAINED  BY  THEOLOGIAN 


HON.  PAUL  SIMON 

OP  ILUNOtS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday ,  September  9.  1982 

•  Mr.  SIMON.  Mr.  Speaker,  one  of 

the  words  that  is  being  tossed  about  in 
the  political  arena  these  days  is  the^ 
word  "himianism." 

The  first  time  I  heard  the  pi 
"secular  humanism"  was  on  the  floor'' 
of  this  House. 

And  I  have  felt  uneasy  about  the 
misuse  of  this  word. 

The  other  day  in  The  Lutheran 
Standard  I  read  an  article  by  Michael 
Rogness,  pastor  of  The  First  Lutheran 
Church  in  Duluth,  Minn.,  titled 
"Speak  a  Good  Word  for  Humanism." 

Before  we  clutter  the  political  lexi- 
con with  a  misuse  of  that  word,  it 
would  be  good  for  everyone  to  read 
this  Lutheran  minister's  analysis. 

I  urge  my  colleagues  in  the  House 
and  Senate  to  do  so. 

Spiak  a  Good  Word  for  Humanism 
(By  Michael  Rogness) 

"You're  a  humanist!"  is  a  stinging  criti- 
cism for  millions  of  people  today.  By  con- 
trast, the  same  statement  would  have  been 
considered  a  glowing  compliment  until  a  few 
years  ago. 

What  has  changed? 

The  word  "humanism"  now  has  many 
meanings.  Some  are  far  different  from  what 
it  originally  meant. 

RISI  or  RTTMANISM 

It  started  out  as  a  splendid  word,  very 
much  at  home  In  the  Christian  church. 

In  medieval  society,  scholars  were  inter- 
ested mainly  in  other  worldly  topics  such  as 
the  nature  of  Ood,  revelation,  and  the  heav- 
enly spheres.  The  various  natural  and  social 
sciences  were  either  nonexistent  or  in  their 
infancy.  Literature,  music,  and  art  dealt 
almost  wholly  with  Christian  themes  and 
ceremonies. 

Then,  in  the  14th  and  ISth  centuries, 
scholars,  artists,  and  writers  began  to  turn 
their  attention  to  this  world."Let's  see  what 
human  beings  are  like"  was  the  theme  of 
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their  inquiry.  This  marked  the  birth  of  hu- 
manism—a movement  that  grew  within  the 
church. 

These  scholars  were  Christian.  They  saw 
humanity  as  the  peak  of  God's  creation.  Hu- 
manists believed  human  beings  were  exalted 
because  they  were  created  in  God's  image 
and  given  the  breath  of  life.  A  favorite  text 
of  the  humanists  was  in  P«alm  8:  "What  is 
man  that  thou  art  mindful  of  him  .  .  .  ?  Yet 
thou  hast  made  him  little  less  than  God, 
and  dost  crown  him  with  glory  and  honor." 

The  classic  visual  example  of  this  human- 
ism is  Michelangelo's  portrayal  of  the  hand- 
some Adam  on  the  ceiling  of  the  Sistine 
Chapel  in  Rome,  with  his  finger  out- 
stretched to  receive  the  divine  spark  trans- 
mitted from  the  Creator's  own  finger  reach- 
ing to  him. 

This  high  regard  for  human  beings  caused 
humanism's  influence  to  spill  out  in  several 
directions.  Humanists  took  a  renewed  inter- 
est in  common  people.  The  democratic  im- 
pulse can  be  traced  to  humanism:  to  inevita- 
bly developed  from  the  conviction  that  each 
human  being  should  be  considered  God's 
creature.  Kings,  princes,  and  bishops  were 
important  in  the  order  of  creation,  but  serfs 
and  workers  also  were  children  of  God. 

Humanism  prepared  the  way  for  the  Ref- 
ormation through  its  interest  in  all  people 
and  by  its  encouragement  of  scholarship  for 
learning  the  biblical  languages.  This,  in 
turn,  led  to  the  renewal  of  the  gospel's  proc- 
lamation of  God's  love  and  grace  for  <M 
people,  from  king  to  slave! 

"Humanism"  was  indeed  a  splendid  word! 

CHANGING  DEFINITIONS 

Since  then  the  meaning  of  the  word  has 
wandered  in  many  directions.  My  advice  is 
never  to  discuss  humanism  without  first  de- 
fining what  is  meant  by  it. 

1.  Humanism  as  "humanitarianism"  is  a 
general  term  to  describe  active  concern  for 
the  welfare  and  well-being  of  people.  Every 
Christian  should  be  humanitarian  and  a  hu- 
manist in  this  sense,  if  we  take  Jesus'  para- 
ble of  the  good  Samaritan  seriously  and 
follow  his  command  to  "love  your  neigh- 
bor." 

2.  Humanism  as  "the  study  of  the  human- 
ities" refers  to  the  whole  range  of  subjects 
that  examine  human  nature,  society,  and 
culture:  literature,  history,  art,  economics, 
sociology,  psychology,  social  studies,  and  so 
on.  Nowadays  they  are  set  apart  from  the 
"natural  sciences, "  although  many  of  the 
natural  sciences  also  were  given  a  boost  by 
early  humanists.  Surely  we  want  our  very 
best  young  Christian  scholars  to  enter  all 
these  fields  of  study. 

3.  "Christian  humanism,"  as  described 
above,  expresses  the  conviction  that  every 
human  being  Is  precious  because  we  are  cre- 
ated by  God. 

4.  "Secular  humanism"  is  the  term  that 
draws  fire  today.  It  also  has  thrown  the 
word  humanism  into  disrepute.  Secular  hu- 
manism is  humanism  without  God. 

GOD  NOT  IN  THE  PICTURE 

Webster's  New  World  Dictionary  defines 
humanism  as  "thought  or  action  concerned 
with  the  interests  and  ideals  of  people."  A 
secular  humanist  would  share  that  concern, 
but  God  is  not  in  the  picture.  One  problem 
of  secular  humanism  is  that  it  is  humanism 
without  humanism's  moorings.  The  anchor 
for  a  Christian  humanist  is  the  conviction 
that  the  world  is  God's  creation  and  that 
each  person  is  created  in  God's  image,  is 
loved  by  God,  and  therefore  is  of  great 
value  as  a  child  of  God.  Secular  humanisU 
lack   this    foundation   and   therefore   give 
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human  beings  value  only  as  they  choose.  A 
secular  humanist  might  affirm  the  worth  of 
a  human  being,  yet  conclude  that  certain 
nationalities,  retarded  persons,  or  elderly 
people  are  not  as  valuable  as  the  rest  of  us. 
A  Christian  humanist  derives  ethics  from 
God:  a  secular  humanist  derives  convictions 
of  right  and  wrong  from  whatever  opinions 
or  sources  he  or  she  chooses.  One  secular 
humanist  may  or  may  not  agree  with  an- 
other secular  humanist.  It  is  therefore  im- 
possible to  consider  secular  humanists  as 
any  kind  of  solid  bloc  of  opinion  or  strategy. 

WHIN  WAS  TERM  USED? 

When  was  the  term  secular  humanist  first 
used?  Who  knows?  It  was  listed  as  a  religion 
without  a  belief  in  God  in  a  footnote  to  a 
1961  Supreme  Court  opinion.  Ultraconserva- 
tives  have  interpreted  this  as  some  sort  of 
legal  recognition  of  secular  humanism  as 
the  de  facto  religion  of  the  land,  although 
the  footnote  actually  does  not  such  thing. 
(The  late  Justice  Hugo  Black,  who  wrote 
the  opinion,  would  be  astounded  by  that  in- 
terpretation.) 

Those  who  see  secular  humanism  as  the 
menacing  threat  to  Christianity  point  to  the 
"Humanist  Manifesto,"  signed  in  1933  by  34 
Intellectuals.  These  34  individuals  called  for 
a  new  "religious  humanism"  to  replace  tra- 
ditional creeds.  They  also  urged  people  to 
reject  "acquisitive  and  profit-motivated  soci- 
ety" in  favor  of  a  "socialized  and  coopera- 
tive economic  order  [with]  the  equitable  dis- 
tribution of  the  means  of  life." 

IN  STEADY  DECLINE 

Their  manifesto  was  more  a  socialist  than 
a  religious  document.  But  it  gave  birth  to 
the  American  Humanist  Association,  whose 
membership,  now  about  3000,  recently  has 
been  in  steady  decline. 

In  1973  Paul  Kurtz,  a  philosophy  profes- 
sor at  New  York  University  in  Buffalo, 
drafted  the  "Humanist  Manifesto  II,"  which 
was  signed  by  61  persons.  This  document 
was  candidly  antireligious,  rejecting  God, 
enshrining  "self-actualization"  as  the  goal 
of  life,  insisting  that  ethics  is  "autonomous 
and  situational."  and  affirming  the  right  to 
birth  control,  abortion,  sexual  permissive- 
ness, euthanasia,  and  suicide. 

Both  manifestos  received  only  scant  atten- 
tion from  the  news  media  or  anybody  else. 
They  would  have  faded  into  obscurity  if  it 
were  not  for  their  opponents,  who  have 
blown  their  Influence  way  out  of  proportion! 
Unfortunately  many  Christians  have 
chosen  to  abbreviate  the  term  "secular  hu- 
manism" They  have  focused  not  on  "secu- 
larism," which  is  a  real  danger  to  the  faith, 
but  on  "humanism"— thus  ruining  an  other- 
wise good  word!  I  recently  read  two  exam- 
ples of  this  distorted  view  of  humanism: 
"Humanism  is  the  worship  or  recognition  of 
man's  claim  to  sovereignty  and  lordship." 
"Basically,  humanism  is  a  rejection  of  the 
ultimacy  of  God's  throne  and  its  replace- 
ment by  the  thrones  of  men.  .  .  .  HumanisU 
within  the  church  place  sovereignty  or  lord- 
ship in  man."  Those  are  definitions  not  of 
humanism,  but  of  secularism.  But  the 
damage  has  been  done,  and  one  hardly 
dares  to  say  "I  am  a  humanist"  anymore. 

POSTERING  PARANOIA 

We  are  being  hustled  into  a  paranoid 
panic  by  those  who  have  convinced  them- 
selves that  "275.000  humanisU  have  infil- 
trated [our  country]  until  every  department 
is  controlled  by  the  humanisU."  This  dark 
"conspiracy  theory. "  promoted  by  San 
Diego  Baptist  minister  Tim  LaHaye.  Is  a 
blind  shot  with  no  foundation  except  the 
fears  and  suspicions  of  those  who  want  to 
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believe  it.  Also  wildly  Inaccurate  is  the  shrill 
charge  of  the  Rev.  Leo  Wine  of  Ashland. 
Oregon,  that  "humanisU'  obsessions  Care] 
sex,  pornography,  marijuana,  drugs,  self-in- 
dulgence, [and]  righU  without  responsibil- 
ity." 

Religious-media  hucksters  play  on  the 
fear  of  their  audiences.  This  is  easy  enough, 
because  Christians  are  concerned  about 
signs  of  decline  in  various  aspecU  of  our  na- 
tional life. 

But  such  paranoid  accusations  and  dis- 
torted statemenU,  limiping  thousands  into  a 
vast  plot,  only  make  Christians  look  ridicu- 
lous to  falrmlnded  people  and  convince  the 
public  that  Christians  are  irresponsible  In 
their  accusations. 

We  Christians  are  deeply  concerned  about 
many  trends  in  our  society.  We  need  to  face 
these  not  with  panic  or  paranoia,  but  with 
reasoned  analysis  and  compassion. 

For  instance,  it  is  true  that  there  is  an  an- 
tireligious bias  on  many  university  campus- 
es and  In  the  news  media.  The  valid  impact 
of  religion  in  our  national  life  is  largely  ig- 
nored or  often  belittled.  Christians  are  de- 
picted one-sidedly,  either  as  bigoU  or  dod- 
dering fools. 

It's  also  true  that  crime  has  Increased, 
moral  standards  have  loosened,  and  TV  and 
movies  now  portray  behavior  as  acceptable 
today  that  would  not  have  been  shown  at  all 
20  years  ago. 

We  are  concerned  about  these  trends,  and 
we  should  si>eak  out  and  make  our  convic- 
tions known. 

Yet  we  should  be  clear  on  this  point: 
What  we  really  oppose  as  Christians  is  not 
humanism,  but  secularism  and  nonhuman- 
ism. 

We  oppose  secularism  because  we  believe 
that  God  is  creator  and  Lord  of  this  world 
and  that  we  are  his  stewards. 

We  oppose  nonhumanism  because,  as  the 
opposite  of  humanism,  it  has  little  regard 
for  persons  as  individuals  of  value.  A  univer- 
sity, hospital,  office,  or  agency  that  regards 
people  impersonally  as  numbers  is  "nonhu- 
manlst."  We  Christians  should  attempt  to 
treat  people  as  persons  of  worth,  even  in  the 
midst  of  bigness.  Some  employers  treat 
workers  impersonally:  that  is  nonhuman- 
ism. Some  people  talk  about  nuclear  war 
callously,  not  realizing  the  ghastly  and  un- 
thinkable suffering  it  would  cause.  That  is 
nonhumanism,  and  we  Christians  must 
oppose  it.  Some  people  regard  the  gross  na- 
tional product  as  more  important  than  the 
needs  of  the  poor,  the  minorities,  and  those 
with  disadvantages.  That  is  nonhumanism, 
and  we  oppose  it. 

EXAMPLES  OP  NONHUMANISM 

We  are  aptialled  at  the  nonhumanism  that 
consider  Jews  inferior  to  others  and  killed 
millions  of  them,  or  the  nonhumanism  that 
led  to  Stalin's  liquidation  of  20  million  peas- 
anU  In  the  Soviet  Union  and  the  murder  of 
millions  in  China  in  the  1950s.  We  are  dis- 
mayed when  the  world's  refugees,  the  starv- 
ing, or  the  "boat  people"  are  spoken  of  only 
as  statistics.  Those  are  all  dramatic  exam- 
ples of  nonhumanism,  but  there  are  count- 
less examples  on  a  smaller  scale  around  us. 

We  Christians  should  welcome  help  from 
humanisU  of  any  stripe  In  our  concern  for 
people.  We  might  not  agree  with  secular  hu- 
manisU, but  we  welcome  them  If  they  work 
for  civil  and  minority  righU,  job  equality, 
peace,  and  other  true  humanist  concerns. 

I  wish  we  could  rescue  the  word  "human- 
ism." although  it  has  been  so  badly  battered 
that  rescue  might  be  impossible.  But  we 
should  and  do  stand  up  for  "humanitarian- 
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ism."  the  "humanities,"  and  the  grand  tradi- 
tion of  Christian  humanism. 

All  in  all.  I  should  still  like  to  be  counted  a 
hiunanistia 


ON  BEHALF  OP  THE 
REFUSENIKS  OP  THE  U.S.S.R. 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9,  1982 

•  Mr.  PIELDS.  Mr.  Speaker,  today  I 
am  speaking  on  behalf  of  a  family  that 
cannot  speak— a  family  that  resides  in 
the  Soviet  Union.  Veniamin  and  Bella 
Lifshitz  have  tried  to  leave  the  Soviet 
Union  and  join  their  children  and 
grandchildren  in  Israel  since  1971.  Re- 
peatedly, they  have  been  denied  per- 
mission to  emigrate  because  of  Venia- 
min's  alleged  access  to  sensitive  mili- 
tary information  obtained  when  he 
served  as  a  colonel  in  the  Soviet  Army 
more  than  30  years  ago. 

In  1948.  at  the  age  of  40,  Veniamin 
retired  from  the  army  as  a  semi-inva- 
lid with  permanent  heart  damage. 
During  the  next  12  years,  he  was  em- 
ployed at  a  light  industrial  plant,  not 
connected  with  any  secret  or  sensitive 
work,  until  failing  health  forced  him 
to  resign.  Since  1960,  Veniamin  has 
suffered  from  severe  chest  pains  and 
recurring  migraine  headaches,  some- 
times confining  him  to  bed  for  months 
at  a  time.  It  is  indeed  tragic,  Mr. 
Speaker,  that  this  74-year-old  man  and 
his  69-year-old  wife,  are  forced  to 
remain  in  the  U.S.S.R. 

Mr.  Speaker.  I  am  pleading  their 
case  to  the  House  of  Representatives 
and  to  the  Government  of  the  Soviet 
Union  hoping  that  their  emigration 
applications  will  be  approved  in  the 
near  future. 

I  commend  my  colleagues'  attention 
and  participation  in  this  worthwhile 
effort— an  effort  to  help  innocent  re- 
fuseniks  to  leave  the  Soviet  Union  and 
be  united  with  their  loved  ones  in 
Israel.* 


A  TRIBUTE  TO  MR.  RALPH 
UEBERMAN 


HON.  JOHN  H.  ROUSSELOT 

or  cAuroRNiA 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday.  September  9,  1982 

•  Mr.  ROUSSELOT.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
honor  an  outstanding  citizen,  Mr. 
Ralph  Lieberman  of  Commerce.  Calif., 
who  has  been  selected  to  receive  the 
"Man  of  the  Year"  award  by  the 
Kiwanis  Club  of  his  hometown. 

Mr.  Lieberman  will  be  feted  at  the 
Kiwanis'  annual  barbeque  luncheon 
on  October  1.  Later  in  November,  he 
will  be  the  recipient  of  the  Industry 
Statesmen  Award  at  a  special  meeting 
held  in  Washington.  D.C. 
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These  awards  come  at  the  culmina- 
tion of  Ralph  Lieberman's  50-year 
career  with  Sinclair  Paint  Co. 

Ralph  Lieberman  has  grown  along 
side  of  Sinclair  Paint  Co.  When  he 
began  working,  there  were  only  three 
employees.  Sinclair  now  boasts  almost 
1.000  employees,  a  headquarters,  and  2 
other  locations.  But  one  thing  has 
stayed  the  same  under  Ralph  Lieber- 
man's direction:  the  quality  of  the 
paint.  Although  he  retired  this  year, 
he  still  keeps  a  hand  in  the  business, 
talking  with  the  staff  almost  every 
day. 

He  is  also  a  past  president  of  the  in- 
dustrial council  and  continues  to  work 
with  that  organization  as  chairman  of 
the  nominating  committee  and  as  a 
member  of  the  board  of  directors. 

Besides  being  one  of  Commerce's 
outstanding  business  people.  Ralph 
Lieberman  is  being  recognized  as  "Hu- 
manitarian of  the  Year."  Somehow,  on 
top  of  his  business  duties,  Ralph  has 
found  the  time  to  work  for  area  char- 
ities. His  two  favorite  charities,  the 
United  Jewish  Welfare  Federation  and 
the  cardiovascular  unit  of  Cedars  of 
Sinai  Hospital,  have  him  working  for 
them  on  nearly  a  full-time  basis.  He 
began  working  for  the  federation  in 
the  1960's  and  served  for  2  years  as  di- 
vision chairman. 

The  Commerce  Kiwanis  could  not 
have  made  a  better  choice  for  "Man  of 
the  Year."  Ralph  Lieberman  has  made 
outstanding  contributions  in  business 
and  charity  work  alike.  I  would  like  to 
congratulate  Ralph  Lieberman  on  his 
latest  achievement.* 
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FIFTY  WAYS  TO  PROMOTE 
INDUSTRIAL  INNOVATION 


HON.  GEORGE  L  BROWN,  JR. 

OP  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9,  1982 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  it  is  frequently  said  that 
there  is  nothing  Government  can  do 
to  promote  industrial  innovation 
except  get  out  of  the  way.  Others,  less 
skeptical  of  the  role  of  Government, 
have  still  been  cynical,  and  have  as- 
serted that  there  are  no  good  ideas  on 
how  Government  could  help  achieve 
this  important  national  goal. 

Personally.  I  have  rejected  both 
points  of  view  and  have  instead  advo- 
cated a  variety  of  constructive  initia- 
tives. For  several  years,  primarily 
through  the  Committee  on  Science 
and  Technology.  I  have  helped  draft 
and  in  several  cases  enact  legislation 
designed  to  encourage  industrial  inno- 
vation and  productivity.  During  the 
Carter  administration  some  modest 
progress,  which  I  criticized  as  being  in- 
adequate, was  made  in  implementing 
these  programs.  Surprisingly,  given 
the  oft-stated  goals  of  the  Reagan  ad- 


ministration, most  of  the  constructive 
initiatives  in  place  when  President 
Reagan  entered  office  have  been  cur- 
tailed or  eliminated. 

Fortunately,  not  all  initiatives  origi- 
nate in  Washington.  D.C.  A  few  days 
ago  the  Governor's  office  in  California 
issued  an  important  report  entitled, 
"Winning  Technologies:  A  New  Indus- 
trial Strategy  for  California  and  the 
Nation."  This  report,  which  was  pre- 
pared by  a  17-member  Conunission  on 
Industrial  Innovation  appointed  by 
California  Gov.  Edmund  G.  Brown. 
Jr.,  is  useful  to  those  of  us  who  work 
on  this  issue  in  Washington  as  it  is  to 
the  original  recipients  in  California. 

Mr.  Speaker,  rather  than  attempt  to 
summarize  this  report  and  extract 
what  elements  I  felt  were  most  impor- 
tant, I  would  like  to  share  the  summa- 
ry of  recommendations,  along  with  the 
list  of  commission  members.  I  com- 
mend the  following  material  to  my  col- 
leagues: 

Winning  Technologiks— A  New  Industrial 
Strategy  for  California  and  the  Nation 

TABLE  OP  RSCOKlfENDATIONS 

Industrial  strategies  for  iriTiovation 

1.  The  California  Commission  on  Industri- 
al Innovation  calls  for  the  United  States 
and  California  to  develop  national  and  state 
industrial  strategies,  aimed  at  accelerating 
the  invention  and  utilization  of  winning 
technologies. 

Investment  for  innovation 

2.  The  United  States  Congress  should  pass 
the  Reciprocal  Trade  and  Investment  Act  of 
1982. 

3.  The  President  should  aggressively  nego- 
tiate lower  trade  barriers  for  high-technolo- 
gy products  through  the  General  Agree- 
ment on  Tariffs  and  Trade  (OATT). 

4.  The  United  States  should  expand  the 
incremental  research  and  development  tax 
credit. 

5.  The  United  States  should  enact  an  anti- 
trust exemption  for  joint  research  by  high- 
technology  companies. 

6.  California  should  establish  antitrust  ex- 
emptions for  research  and  development  co- 
operative ventures. 

7.  The  United  States  should  restore 
budget  cuts  in  research  in  such  critical  areas 
as  the  National  Institutes  of  Health,  the  Na- 
tional Science  Foundation,  and  the  national 
laboratories  of  the  Department  of  Energy 
and  NASA. 

8.  The  United  States  should  move  toward 
the  complete  elimination  of  taxation  of 
long-term  capital  gains.  As  a  first  step,  the 
government  should  eliminate  capital  gains 
tax  on  investments  in  new  companies,  while 
taxing  gains  from  investment  in  nonproduc- 
tive investment  as  ordinary  income,  as  has 
been  legislated  in  California. 

9.  The  United  States  should  allow  corpo- 
rations, at  their  option,  to  write  off  equip- 
ment at  the  rate  at  which  it  becomes  obso- 
lete if  this  would  result  in  faster  deprecia- 
tion than  current  schedules  permit. 

10.  The  United  States  should  create  finan- 
cial free  trade  zones  to  attract  foreign  in- 
vestment. 

11.  California  should  bring  its  treatment 
of  incentive  stock  options  and  employee 
stock  ownership  plans  into  conformity  with 
recent  federal  changes. 
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12.  The  United  States  should  redirect  poli- 
cies and  increase  support  for  the  Export- 
Import  Bank  to  assist  U.S.  businesses  in  ef- 
fectively meeting  unfair  foreign  competi- 
tion. 

13.  States  should  enact  pension  fund  flexi- 
bility to  invest  in  innovation,  as  called  for  in 
Proposition  6  on  the  November  1982  ballot 
in  California. 

14.  The  United  States  should  encourage 
investment  in  existing  U.S.-based  growth 
technologies  Urgeted  by  government  poli- 
cies of  our  major  industrialized  trading  part- 
ners. 

Education  and  job  training  for  innovation 
1-5.  The  United  SUtes  should  mobilize  na- 
tional resources  to  support  math,  science, 
computer,  engineering  and  high-technology 
vocational  education,  as  was  done  through 
the  National  Defense  Education  Act  in  the 
1950s. 

16.  University  and  community  college  gov- 
erning boards  should  raise  entrance  require- 
ments in  math,  science  and  computer  stud- 
ies. 

17.  School  boards  should  raise  standards 
required  for  graduation  from  high  school  to 
at  least  three  years  of  math  and  two  years 
of  science,  including  at  least  one  semester  of 
computer  studies. 

18.  Private  industry  should  extend  sup- 
port for  summer  study  by  students  in  math, 
science  and  computer  studies. 

19.  California  should  include  science  and 
computer  studies  in  statewide  or  local  stand- 
ard elementary  and  secondary  school 
achievement  tests. 

20.  State  universities  should  train  guid- 
ance counsellors  to  encourage  students  to 
take  math,  science  and  computer  courses, 
especially  women  and  minorities. 

21.  California  should  reorient  existing 
math  and  science  achievement  teste  to 
stress  problem-solving  and,  not  rote  compu- 
tation. 

22.  The  United  SUtes  and  California 
should  match  funds  with  private  industry  to 
develop  new  curricula  using  new  technol- 
ogies like  videos  and  computers. 

23.  Post-secondary  education  should 
expand  the  number  of  course  offerings  in 
math,  science  and  computers  available  to 
secondary  school  studente. 

24.  The  U.S.  Congress  should  pass  legisla- 
tion offering  the  same  tax  benefits  for  dona- 
tions of  computers  to  elementary  and  high 
schools  as  now  exist  for  donations  to  univer- 
sities. 

25.  California  should  promote  the  develop- 
ment of  new  computer  software  to  expand 
computer  education  for  interactive  learning. 

26.  Until  computers  become  more 
common,  California  should  expose  studente 
to  computers  through  mobile  vans  such  as 
those  sponsored  by  the  Industry  Education 
Council  of  California. 

27.  California  should  encourage  school  dis- 
tricte  to  form  regional  high-tech  high 
schools  which  pool  trained  teachers,  equip- 
ment and  curricula. 

28.  School  boards  should  offer  teacher 
income  supplemente  to  math,  science  and 
computer  teachers,  based  on  what  such 
skills  are  worth  in  the  private  sector. 

29.  Private  industry  should  introduce  rec- 
ognition incentives  for  superior  teachers. 
Universities  should  also  recognize  outetand- 
ing  teachers. 

30.  The  private  sector  should  offer  the  uae 
of  employees  as  part-time  teachers. 

31.  Private  industry  should  provide  em- 
ployees to  train  teachers  in  math,  science, 
and  computer  studies,  and  provide  industry 
sites  for  hands-on  computer  training. 
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32.  Universities  and  State  Colleges  should 
increase  their  commitment  to  math,  science, 
and  computer  education. 

33.  State  and  federal  govemmente  could 
fund  incentives  in  the  form  of  teacher  edu- 
cation scholarships  to  attract  teachers  into 
math,  science  and  computer  studies. 

34.  Private  industry  could  also  hire  high 
school  math  and  science  teachers  during  the 
summer  session,  as  a  way  to  supplement 
their  income  and  to  gain  upgrade  training  in 
new  technologies. 

35.  School  Boards  should  provide  opportu- 
nities for  all  existing  teachers  to  take  train- 
ing supplemente  in  computer-aided  educa- 
tion. 

36.  The  State  and  federal  govemmente 
should  jointly  fund  Inservice  retraining  for 
teachers  in  math  and  science,  especially 
those  with  emergency  credentials,  through 
math/science  computer  institutes. 

37.  The  United  States  and  California 
should  increase  financial  support  to  Schools 
of  Engineering,  Computer  Science  and  relat- 
ed fields,  so  as  to  expand  their  capacity  to 
produce  qualified  graduates. 

38.  The  United  States  should  not  use  the 
immigration  laws  to  restrict  the  ability  of 
foreign  nations  to  work  as  engineers  for  U.S. 
companies  or  to  serve  as  engineering  facul- 
ty. 

39.  California  should  encourage  the  for- 
mation of  university/industry  research 
parks  and  expand  other  joint  research  ef- 
forte  like  MICRO,  already  esteblished  here, 
as  a  means  of  attracting  new  scientiste  and 
professors  to  the  State. 

40.  California  should  encourage  universi- 
ties to  revise  patent  policies  to  enhance  in- 
dustry cooperation. 

41.  The  United  SUtes  and  sUte  govem- 
mente should  encourage  vocational  pro- 
grams to  involve  as  much  on-the-job  train- 
ing and  employer  participation  as  possible. 

42.  California  should  place  a  high  priority 
on  the  development  of  vocational  training 
programs  in  new  and  emerging  technologies. 

43.  The  private  sector  should  esUblish 
Business/Labor  councils  to  review  existing 
programs,  develop  new  ones,  and  take  other 
actions  to  promote  effective  job-training. 

44.  The  private  sector  should  offer  indus- 
try sites,  equipment  and  employees  to  serve 
as  faculty  to  the  commimlty  colleges  for 
job-training  programs. 

45.  California  should  make  a  comprehen- 
sive effort  to  retrain  existing  teachers  for 
the  new  skills  of  the  1980s. 

46.  The  U.S.  and  California  should  make 
special  efforts  to  develop  effective  Job-train- 
ing programs  for  displaced  workers. 

Employee-management  productivity  for 
innovation 

48.  California  should  establish  Tripartite 
Boards  to  promote  Increased  worker  partici- 
pation and  productivity. 

49.  Callfomia  should  set  up  a  clearing- 
house to  provide  technical  assistance  and  in- 
formation to  public  and  private  sector  ef- 
forte  to  Increase  workplace  productivity. 

50.  Califomia  should  encourage  the  devel- 
opment of  employee  stock  ownership  plans, 
and  Incentive  stock  option  proposals  for 
both  workers  and  managers. 

Califormia  CoMif  ission  ok  Ikdustmal 
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G.  Rip  Ridley,  President,  WAMS,  Inc. 
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conductor Corp. 
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trial Relations. 

Jerry  Whipple,  Regional  Directof,  United 
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TRIBUTE  TO  CAPT.  DONALD  C. 
FOE 


HON.  JERRY  LEWIS 

OrCALIFOUriA 
IW  THE  HOUSE  OF  REPRESEHTATIVES 

Thursday.  September  9,  1982 

•  Mr.  LEWIS.  Mr.  Speaker,  on  Sep- 
tember 24.  1982.  friends  and  colleagues 
wUl  pay  tribute  to  an  outstanding  law 
enforcement  officer  and  community 
leader,  Mr.  Donald  C.  Foe.  I  would  like 
to  take  this  opportunity  to  join  with 
those  honoring  Mr.  Poe  and  commend 
him  to  the  House  of  Representatives 
today. 

A  lifelong  resident  of  the  Inland 
Empire,  Donald  C.  Poe  was  bom  in 
Loma  Linda,  Calif,  and  attended  Red- 
lands  schools.  Upon  graduation  from 
Redlands  High  School,  Donald  furth- 
ered his  education  at  San  Bernardino 
Valley  College  until  joining  the  U.S. 
Navy  in  August  1948. 

In  February  1953.  Mr.  Foe  was  hired 
as  a  patrolman  for  the  Redlands 
Police  Department  by  Chief  of  Police 
W.  E.  Slaughter.  He  was  promoted  to 
sergeant  in  September  1955  and  as- 
signed to  the  traffic  bureau  until  Jan- 
uary 1959.  Following  a  promotion  to 
lieutenant,  he  was  given  the  responsi- 
bility of  assisting  the  architect  who  de- 
signed the  present  Redlands  Police 
Department  building. 

Donald  Foe  was  promoted  to  captain 
in  January  1963.  His  assignments  as 
captain  have  been  in  both  the  oper- 
ations and  administration  divisions 
where  he  was  responsible  for  budget, 
planning,  organizational  development, 
investigations,  and  patrol  operations. 
Since  Joining  the  Redlands  Police  De- 
partment, he  has  worked  for  five 
chiefs  of  police  and  three  acting  chiefs 
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and  currently  works  for  Chief  Robert 
E.  Brickley. 

An  active  participant  in  community 
endeavors,  Donald  Poe  is  a  member  of 
the  Redlands  Host  Lions  Club,  Red- 
lands  Elks  Lodge  No.  583.  American 
Legion  Post  106.  the  YMCA.  and  the 
Redlands  Lawn  Bowling  Club.  He  has 
served  as  president  and  deputy  district 
director  of  the  Lions  Club  and  is  past 
exalted  ruler  of  the  Elks  Club  where 
he  also  served  as  secretary.  His  law  en- 
forcement organization  affiliations 
have  been  as  president  of  the  South- 
em  California  Warrant  Officers  Asso- 
ciation, president  of  the  San  Bernar- 
dino County  Peace  Officers  Associa- 
tion, and  the  Redlands  Police  Benev- 
olent Association.  He  holds  a  teaching 
credential  in  police  science  at  the  com- 
munity college  level. 

An  active  sportsman.  Donald's  favor- 
ite pastimes  include  bowling,  golf,  soft- 
ball,  racquetball,  and  surf  fishing.  The 
highlight  of  his  golfing  career  is  a 
verified  hole  in  one  at  the  Redlands 
Country  Club  on  July  2.  1963,  on  the 
fifth  hole. 

Mr.  Poe  and  his  lovely  wife,  Cathy, 
are  the  parents  of  8  children  and  the 
grandparents  of  13.  Mr.  and  Mrs.  Poe 
reside  in  the  city  of  Redlands. 

Mr.  Speaker,  it  is  truly  an  honor  to 
recognize  Mr.  Donald  Poe  for  his  un- 
swerving dedication  to  the  law  en- 
forcement profession.  His  all-too-often 
thankless  job  has  provided  the  securi- 
ty and  safety  for  the  residents  of  Red- 
lands.  Mr.  Poe  will  certainly  be  missed 
but  not  forgotten  by  all  those  fortu- 
nate enough  to  have  worked  with  him. 
With  great  respect  I  commend  Mr. 
Donald  Poe  to  the  House  of  Repre- 
sentatives.* 


SOVIET  TARGET:  SOUTH  AFRICA 


HON.  JACK  FIELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  FIELDS.  Mr.  Speaker,  present- 
ed here  are  two  articles  written  about 
the  SSoviet  designs  for  taking  over  the 
African  Continent  by  subverting  cur- 
rent states  and  replacing  them  with 
Soviet  puppets.  These  articles  are 
based  on  the  testimony  of  defectors 
from  the  Marxist -dominated  South- 
west African  People's  Organization 
and  the  African  National  Congress,  or- 
ganizations of  terrorists  and  murder- 
ers posturing  as  political  entities. 

This  testimony,  given  before  the 
Senate  Subcommittee  on  Security  and 
Terrorism,  provides  concrete  reasoning 
for  the  United  States  not  pushing  for 
a  negotiated  settlement  for  the  sake  of 
a  settlement  in  Namibia,  but  the 
United  States  should  take  the  time 
necessary  to  insure  a  settlement  di- 
rected toward  real  self-determination 
in  that  area.  The  world  has  enough 
Cubas  and  Nicaraguas  already. 


EXTENSIONS  OF  REMARKS 

[From  the  Washington  Times.  Sept.  9.  1982] 

South  Africa:  Soviet's  Chief  Tabget 

(By  Daniel  James) 

The  Soviet  Union's  effort  to  capture  Na- 
mibia through  the  South  West  African  Peo- 
ples Organization  (SWAPO)  is  basically  a 
step  toward  attaining  its  central  goal  in 
southern  Africa:  the  subversion  of  the  Re- 
public of  South  Africa. 

Its  chosen  instrument  for  doing  so  is  the 
African  National  Congress,  like  SWAPO  a 
former  nationalist  group  now  Communist- 
dominated,  according  to  ANC  defectors  tes- 
tifying before  the  Senate  Subcommittee  on 
Security  and  Terrorism. 

One  defector.  Bartholomew  Hlapane,  was 
simultaneously  a  member  of  the  ANC's  Na- 
tional Executive  Committee  while  secretly 
serving  on  the  Central  Committee  of  the 
South  African  Communist  Party— a  role 
that  gave  him  a  rare  insight  into  Soviet 
machinations  in  southern  Africa. 

Hlapane.  who  had  Joined  the  African  Na- 
tional Congress  in  1948  believing  in  its  goal 
of  achieving  racial  equality  through  peace- 
ful, democratic  means,  was  recruited  by  the 
South  African  Communist  Party  seven 
years  later,  persuaded  that  the  SACP  would 
speed  up  the  process. 

By  1964.  however,  he  became  convinced 
that  the  SACP  was  using  the  ANC  as  merely 
"the  first  step  [toward  establishing]  a  so- 
cialist state"  in  South  Africa,  and  as  a 
means  of  igniting  a  violent  revolution  which 
betrayed  "what  we  told  the  people  of  South 
Africa,"  and  resigned  from  both  groups. 

Today,  the  ANC  is  thoroughly  Commu- 
nist-dominated, with  seven  of  its  22  National 
Executive  Committee  members,  including 
the  deputy  secretary  general,  belonging  to 
the  South  African  Communist  Party,  Hla- 
pane revealed  to  the  Subcommittee.  ANC's 
president,  Oliver  Tambo,  though  not  for- 
mally a  Communist,  has  embraced  "scientif- 
ic socialism"  and  gladly  accepts  Soviet  sup- 
port, both  military  and  other. 

"During  the  period  I  served  in  the  ANC 
and  S.A.  Communist  Party,"  Hlapane  fur- 
ther testified,  "no  major  decision  could  be 
taken  by  the  ANC  without  the  concurrence 
and  approval  of  the  Central  Committee  of 
the  S.A.  Communist  Party.  Most  major  de- 
velopments were  in  fact  initiated  by  the 
Central  Committee." 

Probably  the  most  significant  "develop- 
ment" was  the  SACP's  decision,  in  1961,  to 
organize  the  ANC's  military  arm,  Umkonto 
We  Swtoe— "Spear  of  the  Nation"— with 
Hlapane's  recruiter  and  veteran  Communist. 
Hoe  Slove,  assigned  to  the  task.  The  ITWS, 
Hlapane  stated  categorically,  "received  all 
their  funds  from  the  Communist  Party  of 
South  Africa." 

Those  funds,  in  turn,  come  largely  from 
the  Soviet  Union,  he  further  testified. 

The  assistant  secretary  of  state  for  Afri- 
can affairs,  Chester  A.  Crocker,  estimated 
during  subcommittee  hearings  that  the 
ANC  "receives  comparable  percentages  of 
its  military  and  other  support  from  Commu- 
nist and  other  [i.e.,  Soviet-bloc]  sources"  to 
those  received  by  SWAPO:  90  percent  mili- 
tary and  60  percent  "other"  support. 

Umkonto  We  Sizwe  troops  are  trained,  ac- 
cording to  witnesses  who  served  in  them,  by 
Soviet  and  Cuban  instructors.  One  of  them, 
Ephraim  Mfalapitsa,  28.  was  trained  in 
Angola  and  East  Germany  in  the  use  of 
such  Soviet  weapons  as  the  AK47,  the  Ma- 
karov,  and  PI  hand  grenades,  as  well  as  in 
"politics  including  Leninism  and  Marxism." 

A  highly  pertinent  portion  of  Mfalapitsa's 
testimony  documents  the  charge  that 
Moscow  is  behind  much  of  the  terrorism  in 
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the  world.  He  related  that  Soviet,  Cuban 
and  East  German  experts  trained  him  in 
"laying  mines  on  farm  roads:  attacking 
farmhouses;  ambushing  lonely  vehicles:  and 
attacking  small  police  stations." 

Another  ex-member  of  ANC's  military 
arm,  Jeffrey  Mtutuzele  Bosigo.  23.  testified 
l>efore  the  Security  and  Terrorism  Subcom- 
mittee that  he  had  been  picked  up  by  its  re- 
cruiters while  eluding  the  South  African 
police  after  having  participated  in  a  riot, 
and  promised  an  opportunity  to  continue 
his  schooling. 

But  he  was  sent  instead  to  an  "engineer- 
ing camp"— a  euphemism  for  a  base  where 
sabotage  and  terrorism  are  taught— in 
Angola.  Then  he  was  sent  to  another  base. 
Nova  Cantenque,  where  he  and  other  South 
African  blacks  received  instruction  princi- 
pally from  Cubans. 

The  South  African  Communist  Party  has 
also  acquired  considerable  influence  over 
ANC  "sister  organizations"— in  the  phrase 
of  Sen.  Jeremiah  Denton,  chairman  of  the 
subcommittee— such  as  the  South  African 
Indian  Congress  and  the  South  African 
Congress  of  Trade  Unions. 

Thus  the  Soviet  attempt  to  subvert  South 
Africa  is  a  many-pronged  one,  including  not 
only  black  groups  but  Asians  and  labor 
unions,  and  not  only  South  Africans  but 
also  Namlblans,  Angolans,  Cubans  and 
Marxist  elements  in  Zimbabwe  and  other 
African  states. 

[From  the  Washington  Times,  Sept.  9, 1982] 

Soviet  Intrusion  in  Southern  Africa 

(By  Daniel  James) 

(This  is  the  last  of  a  three  part  series 
based  on  an  advance  copy  of  testimony  from 
five  hearings  held  by  the  Senate  Sub<»}m- 
mlttee  on  Security  and  Terrorism  from 
March  22  to  March  31  of  this  year.  The  sub- 
committee took  testimony  from  11  wit- 
nesses, six  of  them  defectors  from  the 
Marxist-dominated  Southwest  African  Peo- 
ple's Organization  and  African  National 
Congress.) 

The  growing  Soviet  intrusion  in  southern 
Africa  extends  beyond  Angola,  Namibia  and 
even  (through  the  African  National  Con- 
gress) South  Africa,  to  other  countries  in 
the  region,  according  to  witnesses  who  have 
testified  before  the  Senate  Subcommittee 
on  Security  and  Terrorism.  It  extends,  in 
fact,  to  the  whole  African  continent. 

Lt.  Adriano  Francisco  Bomba.  a  fighter- 
bomber  pilot,  defected  on  July  8,  1981,  from 
his  native  Mozambique  because  the  ruling 
Marxist-Leninist  party,  Frelimo,  was  run- 
ning his  country  into  the  ground.  This  was 
an  example,  he  testified,  with  an  eye  to  Na- 
mibia and  southern  Africa  in  general,  of 
"the  end  result  [of]  the  transformation  of  a 
genuine  nationalist  movement  into  surro- 
gates of  the  U.S.S.R.  in  Africa  once  such 
movements  come  to  power." 

In  1977,  on  the  verge  of  completing  high 
school,  Bomba  and  74  other  Mozambican 
youths  "were  handed  over  to  the  Ministry 
of  Defense  "  and  put  on  an  Aeroflot  plane  to 
Moscow.  He  had  been  studying  to  be  an  en- 
gineer, but  "they  decided  that  I  would 
become  a  fighter-bomber  pilot  to  defend  the 
power  of  [FYelimo]." 

Returning  to  Mozambique  some  two  years 
later,  he  found  this  "deplorable  situation": 
Frelimo  had  become  "a  Marxist-Leninist 
party,"  had  "strangled"  the  private  sector, 
and  had  mismanaged  the  economy  into 
"producing  much  less  than  before."  In  gen- 
eral, "before  the  independence  in  Mozam- 
bique, the  conditions  of  life  were  better." 
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By  June  of  1981,  "it  suddenly  occurred  to 
me  that  even  though  this  system  was  [de- 
signed] to  bring  Mozambique  down.  I  was  in 
fact  defending  it."  Accordingly,  "I  decided 
to  desert." 

While  in  the  Soviet  Union.  Lt.  Bomba  saw 
military  trainees  from  all  over  Africa.  They 
reflected  the  growing  Soviet  military  build- 
up on  the  continent,  particularly  in  the 
southern  portion,  whose  exact  ramifications 
are  unknown  but  considered  by  experts  to 
be  vast.  The  buildup  results  in  extending  or 
consolidating  Soviet  political  influence. 

"In  Angola  and  Mozambique."  the  U.S. 
Department  of  State's  chief  Africa  expert. 
Chester  A.  Crocker,  told  the  subcommittee, 
"the  number  and  range  of  activities  of 
Soviet.  Cuban  and  other  fweign  Communist 
advi^rs  and  technicians,  in  the  civilian  and 
miliuwy  domains,  has  increased,  implying 
concomitant  political  and  economic  influ- 
ence." 

A  University  of  Arkansas  Africa  expert, 
Peter  Vanneman,  testified  that  the  Soviet's 
"basic  strength"  in  SWAPO  and  the  ANC 
lies  within  their  military  wings,  'so  any  in- 
stability [in  the  area!  .  .  .  enhances  the 
value  of  the  military  wing  to  these  organiza- 
tions, and  therefore  strengthens  Soviet  in- 
fluence." 

Nearly  all  the  independent  black  states  in 
southeren  Africa,  as  well  as  the  Soviet-domi- 
nated independence  movements  not  yet  in 
power,  are  increasingly  dependent  on  Soviet 
military  aid  and  equipment,  according  to  Dr. 
Vanneman.  The  following  chart  supplies  the 
latest  (but  necessarily  complete)  figures  for 
six  of  those  states: 

The  number  of  Soviet-bloc  military  ele- 
ments in  southern  Africa  has  increased  com- 
mensurately  with  the  rising  supply  of  mili- 
tary equipment,  but  exact  totals  are  not 
known.  In  the  last  year  for  which  reason- 
ably accurate  figures  are  available,  1978,  the 
SUte  Dept.  has  "reported  at  least  41,000 
•Communist  military  personnel"  in  sub-Sa- 
haran  Africa,  besides  37,000  "Communist 
country  civilian  technical  experts"  through- 
out the  continent.  But  today,  in  Angola 
alone,  intelligence  officials  calculate  there 
are  about  29.000  troops  and  "advisers "  just 
from  Cuba;  in  addition,  the  East  Germans 
have  a  relatively  substantial  presence  there. 
Moscow  has  also  increased  the  number 
and  caliber  of  its  diplomats  in  the  region. 
Thus  its  embassy  staff  in  Botswana,  on 
South  Africa's  northern  border,  has  mush- 
roomed to  50  from  a  handful,  while  those  in 
Angola  and  Mozambique  total  more  than 
100  each.  An  example  of  the  quality  of 
Soviet  envoys,  as  well  as  of  the  importance 
Moscow  is  giving  to  southern  Africa,  is 
Vasily  Solodovnikov,  ambassador  to  Zambia 
until  last  year,  who  is  recognized  as  its  top 
Africanist. 

The  Soviets  are  generally  "improving  and 
developing  their  policy  apparatus"  in  the 
region,  Vanneman  told  the  subcommittee. 
Today  they  boast  a  "very  sophisticated 
group  of  people  dealing  with  Africa,  and 
they  have  a  considerable  number  of  organi- 
zations staffed  with  African  specialiste." 
Whereas  in  the  1960s  there  were  almost  no 
Africanists.  now  they  have  more  than  300. 

Typical  of  the  mounting  Soviet  interest  in 
Africa  is  the  fact  that  Soviet  foreign  Minis- 
ter Andrei  Gromyko's  son,  Anatoly,  has 
been  made  head  of  the  U.S.S.R.  Academy  of 
Sciences'  Africa  Institute.  Upon  taking  over 
the  Institute,  young  Gromyko  added  six 
policy  specialists  to  its  staff,  "transforming 
it  from  a  predominantly  development-ori- 
ented think  tank  to  one  more  concerned 
with  strategic  policy." 
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The  Soviets  have  correspondingly  upgrad- 
ed their  intelligence  operations  in  Africa. 
Thus  in  the  KGB,  Crocker  told  the  subcom- 
mittee, "one  of  the  largest  propaganda  sec- 
tions deals  with  southern  Africa.  I  think 
that  is  extremely  significant." 

The  Soviet's  overall  coordinator  of  Africa 
policy  is  Boris  Ponomarev,  head  of  the 
Soviet  Communist  Party's  International  De- 
partment. "He  is  in  frequent  contact  with 
the  ANC  and  SWAPO  people."  Crocker  fur- 
ther testified. 

What  is  the  Soviet's  basic  policy,  or  strate- 
gy, in  southern  Africa, 

Although  "the  Soviet  Union  does  not  have 
a  grand  design  for  southern  Africa  ...  it  is, 
in  fact,  taking  advantage  of  targets  of  op- 
portunitity  ...  to  act  counter  to  Western 
intereste,"  according  to  Crocker.  "The 
Soviet  Union  .  .  .  has  a  vested  Interest  in 
keeping  the  region  in  turmoil." 

Vanneman  told  the  subcommittee  that  he 
beUeves  the  Soviets  are  "primarily  con- 
cerned to  enhance  their  influence  in  the 
Indian  Ocean,"  to  put  pressure  on  the 
United  States  particularly  in  the  Middle 
East.  Thus  during  the  Ethiopian  conflict. 
Cuban  troops  were  flown  all  the  way  from 
Angola  across  Mozambique  to  Ethiopia.  "So, 
in  other  words,  what  is  happening  in  south- 
em  Africa  is  intimately  related  to  what  is 
happening  in  the  Middle  East,  and  in  the  oil 
regions." 

Interruptions  of  our  oil  and  non-fuel  stra- 
tegic mineral  supplies  from  the  Middle  East 
and  southern  Africa  has  been  a  basic  Soviet 
objective  for  many  years.  As  Sen.  Jeremiah 
Denton,  the  subcommittee  chairman,  point- 
ed out.  nothing  less  than  "The  survival  of 
the  free  world"  is  thus  involved  because  of 
our  overwhelming  dependence  upon  strate- 
gic minerals  imports  from  the  region.  In  his 
statement  opening  the  subcommittee's  five 
hearings  on  southern  Africa,  he  quoted 
Leonid  Brezhnev  as  having  summed  up 
Soviet  policy  in  a  1973  Prague,  Czechoslova- 
kia speech  in  these  words: 

"Our  aim  is  to  gain  control  of  the  two 
great  treasure  houses  on  which  the  West  de- 
pends ...  the  energy  treasury  house  of  the 
Persian  Gulf  and  the  mineral  treasure 
house  of  central  and  southern  Africa." 

The  Soviet  miliUry,  political  and  econom- 
ic intrusion  in  southern  Africa  is.  in  other 
words,  aimed  ultimately  at  the  stability  of 
the  West— meaning.  In  the  first  instance,  of 
the  United  SUtes. 


THE  PARABLE  OP  ENTERPRISE 

HON.  WILLIAM  F.  GOODLING 

or  PEHNSYLVAMIA 
IN  THE  HOUSE  OF  REPRE8EWTATIVE8 

Thursday,  September  9, 1982 
•  Mr,  GOODLING.  Mr.  Speaker, 
whUe  reading  yesterday's  Christian 
Science  Monitor  I  came  across  an  arti- 
cle by  William  Echikson  entitled  "The 
Crisis  of  Prance's  Breakfast:  Morning 
Croissants  or  Socialism?"  A  more  uni- 
versal title  for  that  article  would  have 
been  "The  Parable  of  Private  Enter- 
prise," In  any  case,  this  article  very 
aptly  demonstrates  the  virtues  of  pri- 
vate enterprise  as  opposed  to  the  evils 
of  government  regulation.  While  this 
particular  case  deals  with  what  is  hap- 
pening in  Prance,  the  underlying  prin- 
ciple applies  to  all  governments  that 
seek   to   regulate   private   enterprise. 
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Rather   than    applying    a    maximum 
number  of  work  hours  per  week,  apply 
a  minimum,  or  better  yet.  make  no 
regulations  on  the  matter  at  all:  Keep 
private  enterprise  a  private  matter. 
For  the  interest  of  my  colleagues.  I 
would  like  to  insert  this  article. 
[Prom  the  Christian  Science  Monitor.  Sept. 
8. 1982] 
The  Crisis  or  Prances  Breakfast: 
Morning  Croissants  or  Socialism? 
(By  William  Echikson) 
It  is  5:30  a.m.  at  the  bakery  on  Rue  de  Ba- 
bylone  in  the  center  of  Paris. 

Claude  Bilnet,  the  owner,  pulls  out  a  rack 
of  golden  soft  and  flaky  croissants,  ready 
for  the  breakfast  plate.  Despite  the  early 
hour  and  the  prospect  of  12  more  hours  on 
the  job.  Mr.  Bilnet  smiles  with  pride  as  he 
looks  over  the  savory  rolls. 

But  turn  the  subject  to  Prance's  Socialist 
President.  Francois  Mitterrand,  and  the 
smile  disappears. 

"If  Mitterrand  makes  me  do  that,  I  won't 
be  able  to  stay  in  business,"  he  says. 
No  more  fresh  croissants?  "No  more." 
His  reaction  is  typical  of  Prance's  many 
artisans,  who  are  angry  at  Mr.  Mitterrand's 
program  of  cutting  work  hours.  In  February 
the  government  decreed  that  workers  are 
supposed  to  toil  only  39  hours,  down  from 
40.  And  if  things  go  as  planned,  they  will 
labor  only  35  hours  a  week  in  1985.  The  idea 
is  to  improve  the  worker's  lot  and  open  up 
new  jobs. 

But  for  bakers  and  other  artisans  such  as 
chefs  and  hair  stylists,  the  39-hour  work- 
week provoked  a  crisis. 

In  these  fields  workweeks  traditionally 
last  around  50  hours,  and  to  cut  working 
hours  so  drastically  would  cause  a  wave  of 
bankruptcies  in  these  small  businesses,  the 
artisans  argued.  The  baking  craft,  for  exam- 
ple, calls  for  both  boss  and  worker  to  put  in 
long  days,  beginning  in  the  wee  hours  of  the 
morning.  Otherwise  there  would  be  no  fresh 
bread  for  breakfast. 

And  since  most  of  France's  40,000  "bou- 
langeries"  are  family-run  operations  with 
three  to  five  employees,  they  are  unable  to 
afford  additional  workers  to  compensate  for 
the  shorter  workweek.  A  study  for  the  Na- 
tional Bakers'  Association  claimed  that  if 
the  39-hour  law  was  applied  to  bakers,  half 
of  the  country's  "boulangeries"  would  be 
forced  to  close. 

As  a  result,  the  bakers'  workweek  became 
a  test  of  how  far  Mitterrand  was  aiming  to 
change  France.  Could  the  country  do  with- 
out its  morning  croissante? 

Apparently  not.  Bosses  and  workers  re- 
cently agreed  on  a  47-hour  workweek  in  bak- 
eries, down  from  last  year's  49-hour  maxi- 
mum. And  Mr.  Mitterrand  appears  ready  to 
accept  this  contract,  even  though  it  violates 
the  39-hour  principle. 

"There  Is  no  other  choice."  a  Labor  Minis- 
try spokesman  said.  "This  is  the  old  system 
of  work  in  France." 

So  France's  artisans  will  continue  to  work 
long  weeks— with  union  agreement.  Up  to 
500,000  workers  are  affected,  according  to 
the  Labor  Ministry. 

For  such  artisans  working  overtime  is  con- 
sidered necessary  to  achieve  excellence. 
Cooking  gourmet  meals  in  three-star  resUu- 
ranU  or  styling  hair  in  the  modes  of  fash- 
ions simply  takes  more  than  39  hours  a 
week.  But  is  it  just  pride  that  makes  these 
artisans  willing  to  forgo  the  benefiU  of  so- 
cialism? 
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"No.  bakers  are  willing  to  work  so  hard  be- 
cause they  know  they  can  rise  to  become  an 
owner."  says  Francois  Guillermer.  secretary 
general  of  the  Paris  Bakers'  Association. 
"Individual  enterprise  is  rewarded." 

The  baker  Bilnet.  for  example,  started  out 
as  an  apprentice  t>aker  in  Lyon  17  years  ago. 
Now  he  owns  his  own  bakery  in  the  heart  of 
Paris.  He  works  much  more  than  his  em- 
ployees, up  to  80  hours  a  week,  beginning 
early  in  the  morning. 

"If  I  didn't  work  so  much.  I  would  only 
make  the  minimum  wage."  he  says.  "But  I 
am  the  t>oss  and  that  is  a  terrific  feeling." 

He  puts  the  batch  of  steamii:g  croissants 
in  the  counter  and  opens  the  bakery  for 
business.  For  the  first  hour  until  his  sales- 
girl arrives,  he  will  tend  the  register. 

An  older  man  enters.  "Deux  croissants,  s'il 
vous  plait,"  he  says. 

"Qui.  monsieur. "  Bilnet  responds,  handing 
him  two  delicious-looking  rolls.  Both  men 
smile.* 


CABINET  COMMITTEE  ON  OP- 
PORTUNITIES FOR  SPANISH- 
SPEAKING  PEOPLE 


UMI 


HON.  JOHN  H.  ROUSSELOT 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  ROUSSELOT.  Mr.  Speaker, 
today  I  rise  to  recognize  the  historic 
achievement  of  the  Cabinet  Commit- 
tee on  Opportunities  for  Spanish 
Speaking  People,  created  by  Congress 
in  December  1969. 

This  Cabinet  Committee,  composed 
of  several  members  of  the  President's 
Cabinet  and  other  high-ranking  offi- 
cials of  our  Government,  opened  the 
door  of  opportunity  to  our  Spanish- 
speaking  citizens  in  much  the  same 
way  archeologists  opened  the  secret 
passageways  in  the  pyramids  in  order 
to  gain  access  to  the  knowledge  of  the 
past. 

Spanish-speaking  citizens  suddenly 
found  some  of  their  own  in  high-rank- 
ing Government  positions  and  with 
access  to  a  number  of  Government-run 
programs  ranging  from  housing  and 
health  benefits  to  economic  develop- 
ment. 

We  are  indeed  fortunate  to  have  had 
this  committee  chaired  by  two  very 
distinguished  Spanish-speaking  lead- 
ers, both  of  whom,  I  might  add.  are 
from  California— Martin  Castillo  of 
Monterey  Park,  a  fighter  pilot  in 
World  War  II;  and  Henry  Ramirez  of 
Pomona,  a  migrant  grape  picker. 
These  gentlemen  devoted  themselves 
to  a  task  never  undertaken  in  Govern- 
ment before— finding  ways  of  bringing 
Spanish-speaking  people  into  positions 
in  the  Government  and  participating 
in  the  many  programs  available  to  all 
citizens.  And,  today,  the  programs 
they  formulated  are  part  of  U.S.  Gov- 
ernment policy. 

Although  funded  by  only  $1  million 
annually,  the  rewards  many  times 
exceed  the   investment,   not  only   in 


EXTENSIONS  OF  REMARKS 

terms  of  actual  benefits,  but  in  terms 
of  pride  and  accomplishment. 

During  its  5-year  charter,  the  Cabi- 
net Committee  on  Opportunities  for 
Spanish  Speaking  People  provided  the 
initial  momentum  that  brought  a 
heretofore  excluded  minority,  whose 
cultural  heritage  has  so  enriched  our 
great  Nation,  into  the  mainstream  of 
American  life. 

To  Marty,  Henry,  and  all  of  you  who 
participated  in  the  Cabinet  Committee 
on  Opportunities  for  Spanish-Speak- 
ing People— today  we  salute  you.* 
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DOWN'S  SYNDROME 


HON.  STEPHEN  J.  SOLARZ 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  SOLARZ.  Mr.  Speaker.  I  would 
like  to  call  to  my  colleagues'  attention 
the  following  article  on  Down's  Syn- 
drome which  recently  appeared  in  the 
New  York  Times. 

This  article  is  significant  for  two  im- 
portant reasons.  First,  it  notes  the  tre- 
mendous advances  that  have  occurred 
in  the  treatment  of  Down's  Syndrome. 
And  second,  that  despite  this  progress, 
there  is  still  a  stigma  associated  with 
those  who  are  affected  by  Down's  Syn- 
drome. 

It  seems  to  me  that  it  is  wrong  and 
unfair  for  society  to  treat  Down's  Syn- 
drome individuals  prejudicially  when  a 
growing  number  of  these  individuals 
are  able  to  read,  write,  and  fimction  at 
near-normal  levels. 

Because  studies  have  shown  that  one 
of  the  most  beneficial  outcomes  of  na- 
tional commissions  is  to  heighten 
public  awareness  of  an  issue  and  that 
increased  public  awareness  is  the  most 
effective  approach'  to  removing  the 
stigma  associated  with  a  handicapping 
condition,  such  as  Down's  Syndrome,  I 
have  introduced  legislation,  H.R.  4657. 
to  establish  a  National  Commission  on 
Down's  Syndrome. 

I  urge  my  colleagues  to  join  with  me 
and  63  other  Members  of  the  House  of 
Representatives  who  have  cosigned 
this  legislation,  in  this  effort  to  im- 
prove the  quality  of  life  for  the 
250,000  individuals  and  their  families 
who  are  affected  by  Down's  Syndrome. 
[From  the  New  York  Times.  Aug.  31.  1982] 

Down's  Syndrome  Masked  by  Surgery 
(By  Maya  Pines) 

No  matter  how  well  they  act.  how  much 
they  have  learned  or  how  close  they  come  to 
having  normal  intelligence,  children  with 
Down's  syndrome  always  stand  out  in  a 
crowd  because  of  their  recognizable  fea- 
tures, which  label  them  "retarded." 

Now.  a  leading  Israeli  psychologist,  Dr. 
Reuven  Feuerstein,  advocates  a  series  of  rel- 
atively minor  plastic  operations  that  can 
make  these  children  less  conspicuously  dif- 
ferent and  "more  socially  acceptable." 

Children  with  Down's  syndrome  used  to 
be  regarded  as  nearly  hopeless  by  most  edu- 


cators and  physicians.  But  in  the  last 
decade,  intensive  infant  stimulation  and 
other  training  programs  have  enabled  grow- 
ing numbers  of  them  to  read,  write  and 
function  at  nearly  normal  levels,  while  more 
aggressive  medical  care  has  prevented  some 
physical  problems. 

"Many  of  these  youngsters  can  work  up  to 
high  levels  of  functioning."  said  Dr.  Feuer- 
stein. who  runs  a  children's  home  in  Jerusa- 
lem as  part  of  the  Hadassah-Wizo  Canada 
Research  Institute.  "Yet  they  are  not  ac- 
cepted by  society  because  of  their  appear- 
ance." 

The  operations  he  recommends  were 
begun  by  two  German  plasitc  surgeons  in 
1977  after  they  heard  the  testimony  of  a 
German  couple  whose  daughter  had  had 
the  first  experimental  operation  nine  years 
earlier,  performed  by  another  surgeon.  Dr. 
H.  Hoehller. 

The  parents  were  so  pleased  with  this  op- 
eration that  they  began  a  national  campa- 
ing  to  urge  other  doctors  to  do  such  surgery. 
Because  of  the  operation,  they  said,  their 
daughter  had  been  freed  from  the  stigma  of 
Down's  syndrome,  had  been  treated  normal- 
ly by  other  children  and  adults  and  had 
made  enormous  strides  in  social  develop- 
ment. 

The  two  plastic  surgeons,  Drs.  Gottfried 
Lemperle  and  Dorin  Radu.  have  now  operat- 
ed on  more  than  250  Down's  syndrome  chil- 
dren between  the  ages  of  3  and  24  at  Frank- 
furt's St.  Markus  Hospital. 

The  doctors  have  generally  reduced  the 
size  of  each  child's  protruding  tongue  (both 
for  cosmetic  reasons  and  because  this  made 
it  easier  to  speak),  brought  the  ears  closer 
to  the  head,  raised  hanging  lower  lips,  al- 
tered the  axis  of  the  eyelids,  raised  cheek- 
bones with  small  implants  of  silicone,  raised 
the  bridge  of  the  nose  and,  in  some  cases, 
put  implants  into  severely  receding  chins. 

Some  of  the  children  needed  only  a  few  of 
these  operations.  Even  when  all  the  proce- 
dures were  required,  however,  they  could  be 
done  within  an  hour  and  a  half,  in  a  single 
session. 

Dr.  Feuerstein  says  the  operations  leave 
no  visible  scars  and  are  no  more  serious 
than  the  plastic  operations  commonly  done 
to  correct  other  congenital  defects,  such  as 
cleft  palate. 

When  he  saw  the  German  work,  he  said: 
"I  became  convinced.  There  is  practically  no 
risk.  It's  very  cheap.  There  is  no  significant 
trauma.  And  it  gives  the  children  an  opp>or- 
tunity  to  be  seen  as  individuals,  rather  than 
Just  members  of  a  strange  and  inferior 
group." 

At  Dr.  Feuerstein's  invitation.  Dr.  Lem- 
perle demonstrated  his  technique  in  Israel. 
Last  February,  as  a  pilot  study.  11  Israeli 
children  were  operated  on  at  the  Hadassah 
Medical  Center.  They  were  videotaped  ex- 
tensively before,  during  and  after  the  oper- 
ations. 

"'We  want  to  learn  exactly  what  the  oper- 
ation means  to  these  children  and  their  par- 
ents," Dr.  Feuerstein  said.  "We  were  afraid 
the  children  would  look  in  the  mirror  after 
the  surgery  and  not  recognize  themselves. 
But  it  didn't  happen.  Afterward,  they  have 
been  very  happy." 

One  young  man  who  used  to  spend  his 
time  clowning,  as  a  defense  against  stigma, 
rapidly  improved  his  behavior  after  seeing 
his  new  appearance. 

Although  the  surgery  cannot  make  the 
children  look  completely  normal.  Dr.  Feuer- 
stein has  been  so  encouraged  by  the  results 
of  the  first  Israeli  operations  that  he  recent- 
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ly  visited  the  United  States  to  spread  the 
word.* 


TRIBUTE  TO  BISHOP  PAUL 
ANDERSON 


HON.  JAMES  L  OBERSTAR 

or  MINNESOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9.  1982 
•  Mr.  OBERSTAR.  Mr.  Speaker, 
during  the  August  recess,  I  had  the 
very  enjoyable  privilege  of  visiting 
with  Bishop  Paul  Anderson  of  the 
Roman  Catholic  Diocese  of  Duluth 
which  covers  much  of  my  district  in 
northeastern  Minnesota.  The  occasion 
was  not  an  entirely  happy  one  in  that 
Bishop  Anderson  is  leaving  Duluth 
after  14  years  to  serve  in  a  new  capac- 
ity in  South  Dakota. 

Bishop  Anderson  is  a  marvelous, 
compassionate  priest  who  has  been  an 
articulate  voice  for  social  justice  and 
for  ecumenicism. 

In  April  1981,  nearly  18  months  ago. 
Bishop  Anderson  and  I  appeared  at  a 
public  rally  to  call  for  an  end  of  U.S. 
involvement  in  El  Salvador.  The 
bishop  responded  with  deep  feeling  to 
the  spirit  of  Archbishop  Romero  of 
San  Salvador  who  had  urged  the 
United  States  to  stop  supplying  the 
arms  which  were  responsible  for  the 
deaths  of  thousands  of  Salvadorans. 

Bishop  Anderson  spoke  as  a  religious 
man,  a  servant  of  God's  people,  a  man 
deeply  disturbed  by  the  violence  and 
suffering  in  El  Salvador. 

The  same  humanitarian  concern 
which  moved  him  to  speak  against 
outrages  in  El  Salvador  has  also 
prompted  his  very  principled,  and 
public,  position  in  support  of  an  end  to 
the  nuclear  arms  race,  as  well  as  a 
most  eloquent  and  moving  appeal  for 
passage  of  the  equal  rights  amend- 
ment, expressed  in  his  homily  of  last 
Sunday. 

As  a  Congressman,  and  as  one  of  the 
bishop's  flock  in  the  diocese,  it  has 
been  a  great  comfort  to  me  to  know 
that  I  stand  with  my  bishop  in  opposi- 
tion to  military  aid  to  El  Salvador  and 
in  support  of  the  nuclear  arms  freeze. 

Bishop  Anderson  has  not  champi- 
oned these  causes  as  political  issues: 
rather,  he  has  spoken  as  a  man  of  pro- 
found religious  convictions  who  is 
committed  to  working  to  end  conflict 
and  social  injustice  in  the  world.« 


MONTHLY  LIST  OP  GAO 
REPORTS 


HON.  JACK  BROOKS 

OP  TEXAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 
•  Mr.    BROOKS.    Mr.    Speaker,    the 

monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
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pared  by  the  staff  of  the  General  Ac- 
counting Office.  The  July  1982  list  in- 
cludes: 

National  Defensk 

Aircraft  Thrust/Power  Management  Can 
Save  Defense  Fuel.  Reduce  Engine  Mainte- 
nance Costs,  and  Improve  Readiness.  GAO/ 
PLRD-82-74,  July  29. 

The  Air  Force  Needs  to  Exercise  More 
Control  Over  Equipment  Authorizations. 
GAO/PLRD-82-100,  July  27. 

Navy's  Transfer  of  Power  System  to  Fi- 
nancially Troubled  Guam  Power  Authority 
Has  Been  Delayed.  Ace.  No.  118863,  GAO- 
ID-82-28,  July  2. 

Applicability  of  Certain  U.S.  Laws  that 
Pertain  to  U.S.  MUitary  Involvement  In  El 
Salvador.  GAO/ID-82-53,  July  27. 

U.S.  Security  and  Military  Assistance:  Pro- 
grams and  Related  Activities.  Ace.  No. 
118830,  GAO/ID-82-40,  June  1. 

Corps  of  Engineers'  Procedures  for  Ac- 
quiring and  Altering  Leased  Space  Need  Re- 
vision. Ace.  No.  118849,  GAO/PLRD-82-86, 
Julyl. 

LETTER  REPORTS 

Deferral  of  (216.520,000  in  budget  author- 
ity provided  for  the  Coast  Guard's  acquisi- 
tion, construction,  and  improvement  ac- 
count which  should  have  been,  but  was  not, 
reported  to  Congress  by  the  executive 
branch.  GAO/OGC-82-18,  July  6. 

Allegations  of  wasteful  spending  at  the 
Naval  Air  Station.  Lemoore,  California.  Ace. 
No.  118881.  GAO/PLRD-82-99,  July  9. 

Concerns  remain  on  variations  in  the  mili- 
tary services'  contingency  hospital  pro- 
grams. GAO/HRD-82-101,  July  15. 

GAO  observations  on  Defense  initiatives 
to  link  funding  to  readiness.  GAO/PLRD- 
82-96,  July  19. 

International  Affairs 
Allegations  Concerning  Eximbank's  •Claim 
Payments  and  FIrst-Class  Air  TraveL  GAO/ 
ID-82-49.  July  20. 

Inter-American  Poimdation:  Alternative 
to  Traditionally  Poreigiv  Assistance.  Ace. 
No.  118930.  GAO/ID-82-16,  July  13. 

New  U.S.  Valuation  System  for  Imported 
Products  is  Better  and  Easier  to  Administer. 
GAO/GGD-82-80,  July  26. 

letter  reports 
Funding  of  international  election  observ- 
ers for  El  Salvador  elections  were  properly 
available.  OAO/ID-82-44.  June  25. 

Science,  Space  and  Technology 
NSF's  Award  of  Two  Research  Vessels 
Met  Requirements.  Ace.  No.  118862,  GAO/ 
PAD-82-14,  June  28. 

Enerot 
Loss  of  Experienced  Staff  Affects  Conser- 
vation  and  Renewable   Energy   Programs. 
GAO/EMD-82-100,  July  19. 

Progress  in  FiUing  the  Strategic  Petrole- 
um Reserve  Continues,  but  Capacity  Con- 
cerns Remain.  GAO/EMD-82-112,  July  16. 

The  Liquid  Metal  Fast  Breeder  Reactor- 
Options  for  Deciding  Future  Pace  and  Di- 
rection. Ace.  No.  118932.  GAO/EMD-82-79, 

DOE  Funds  New  Energy  Technologies 
without  Estimating  Potential  Net  Energy 
Yields.  GAO/IPE-82-1.  July  26. 

GSA  Could  Do  More  to  Improve  Energy 
Conservation  in  New  Federal  Buildings.  Ace. 
No.  118925,  GAO/PLRD-82-90.  July  12. 

LETTER  REPORTS 

Financial  impacts  which  could  result  from 
default  of  legal  challenge  by  participants  in 
Washington  Public  Power  Supply  System 
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Nuclear  Projects  4  and  6.  OAO/EB4D-82- 
106,  July  2. 

Views  on  selected  Department  of  Energy 
conservation  and  renewable  programs  and 
their  program  mandates.  EMD-82-92,  June 
22. 

Natural  Resources  and  Environment 

Fresh  Look  is  Needed  at  Proposed  South 
Florida  Jetport.  Ace.  No.  118675,  GAO/ 
CED-82-54,  July  15. 

Better  Planning  Can  Reduce  Size  of 
Wastewater  Treatment  Facilities,  Saving 
Millions  in  Construction  Costs.  Ace.  No. 
118923,  GAO/CED-82-82.  July  8. 

Cleaning  up  the  Environment:  Progress 
Achieved  But  Major  Unresolved  Issues 
Remain.  GAO/CED-82-72,  July  21. 

Improved  Administration  of  Federal 
Public  Disaster  Assistance  Can  Reduce 
Costs  and  Increase  Effectiveness.  GAO/ 
CED-82-98,  July  23. 

Need  to  Strengthen  Coordination  of 
Ocean  Pollution  Research.  QAO/CED-82- 
108.  July  14. 

Weaknesses  Found  in  Timber  Sale  Prac- 
tices on  the  Plumas  National  Forest.  Ace. 
No.  118845,  GAO/CED-82-88,  June  23. 

LETTER  REPORTS 

Procedures  are  needed  to  make  sure  that 
irrigation  operation  and  maintenance  costs 
are  recovered  at  a  jointly  managed  facility. 
GAO/CED-82-107,  July  1. 

FoUowup  to  GAO  report  on  the  claima 
processing  procedures  of  the  National  Flood 
Insurance  Program.  OAO/APMD-82-56S, 
July  22. 

ComiERCE  AND  HOUSING  CREOrT 

The  Voice  of  America  Should  Address  Ex- 
isting Problems  to  Ensure  High  Perform- 
ance. GAO/ID-82-37,  July  29. 

Changes  in  Federal  Maritime  Regulation 
Can  Increase  Efficiency  and  Reduce  Costs 
in  the  Ocean  Liner  Shipping  Industry. 
GAO/PAD-82-11,  July  2. 

Commodity  Futures  Regulation— Current 
Status  and  Unresolved  Problems.  GAO/ 
CED-82-100,  July  15. 

Review  of  the  Federal  Home  Loan  Mort- 
gage Corporation's  Financial  Statements  for 
the  Year  Ended  December  31,  1981.  GAO/ 
AFMD-82-92,  July  30. 

LETTER  REPORTS 

Postal  Service  regulations  on  forwarding 
maU  to  boxholders.  Ace.  No.  119003,  GAO/ 
GGD-82-84,  July  9. 

Postal  Service  should  be  liberal  in  grant- 
ing exemptions  from  the  new  forwarding 
regulaUons.  Ace.  No.  118931,  GAO/GOD- 
82-74,  July  9. 

Transportation 

Federal  and  Contractor  Employee  Travel 
and  Relocation  Cost  ReimbursemenU 
Differ.  GAO/FPCD-82-35,  July  20. 

LETTER  REPORTS 

Review  of  the  Federal  Aviation  Adminis- 
tration's response  to  Congressman  Ja«* 
Brooks'  letter  on  the  National  Airspace 
System  Plan.  Ace.  No.  118868,  GAO/AFMD- 
82-91,  June  4. 

Analysis  of  Amtrak's  acquisition  of  office 
copying  equipment.  CED-82-111,  July  12. 

Several  weaknesses  exist  in  the  adminis- 
tration of  the  highway  right-of-way  pro- 
gram by  Wisconsin  and  Michigan  and  the 
Federal  Highway  Administration.  GAO/ 
CED-82-110,  July  13. 

ComCUNITT  AND  REGIONAL  DEVELOPMENT 

Housing  and  Community  Development: 
National  Problems.  Ace.  No.  118846,  GAO/ 
CED-82-96.  June  28. 
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Revitalizing  Distressed  Areas  Through 
Enterprise  Zones:  Many  Uncertainties  Exist. 
OAO/CED-82-78,  July  15. 

Concerns  Regarding  Impact  of  Employee 
Charges  Against  Employers  for  Unfair 
Labor  Practices.  GAO/HRD-82-80.  June  21. 

An  Overview  of  the  Win  Program:  Its  Ob- 
jectives. Accomplishments,  and  Problems. 
Ace.  No.  118870,  OAO/HRD-82-55.  June  21. 

Indian  Health  Service  Not  Yet  Distribut- 
ing Funds  Equitably  Among  Tribes.  Ace.  No. 
118864,  GAO/HRD-82-M.  July  2. 

Adverse  Opinion  of  the  Financial  State- 
ments of  the  Student  Loan  Insurance  Fund 
for  the  Fiscal  Year  Ended  September  30. 
1980.  Ace.  No.  118876.  OAO/AFMD-82-52. 
July  8. 

LETTER  REPORTS 

The  small  and  disadvantaged  business  sub- 
contracting program  could  be  improved. 
Ace.  No.  118871,  PLRD-82-95,  June  30. 

HUD'S  reassessment  procedures  for  multi- 
family  housing  projects  during  the  approval 
process  and  construction  phase.  OAO/CED- 
82-109.  June  30. 

State  drawdowns  and  use  of  low-income 
home  energy  assistance  program  funds. 
GAO/HRD-82-100.  July  12. 

In  Fiscal  1983.  spending  and  credit  pro- 
grams primarily  benefiting  business  will  be 
reduced  substantially  from  fiscal  1982  levels: 
tax  expenditures  will  be  increased.  OAO/ 
PAD-82-40,  July  21. 

Preliminary  Findings  on  Patient  Charac- 
teristics and  State  Medicaid  Expenditures 
for  Nursing  Home  Care.  OAO/IPE-82-4. 
July  15. 

Medicare  Payments  for  Durable  Medical 
Equipment  are  Higher  than  Necessary. 
GAO/HRD-82-61,  July  23. 

Federal  Oversight  of  State  Medicaid  Man- 
agement Information  Systems  Could  be 
Further  Improved.  GAO/HRD-82-99.  July 

ao. 

LETTER  REPORTS 

Stronger  VA  and  DOD  actions  needed  to 
recover  costs  of  medical  services  provided  to 
persons  with  work-related  injuries  or  illness- 
es. Ace.  No.  118866,  GAO/HRD-82-49.  June 
4. 

States  need  additional  information  on 
compliance  with  the  law  for  waivers  to  limit 
freedom  of  choice  of  Medicaid  recipients. 
GAO/HRD-82-90,  July  20. 

Income  Securitt 
letter  reports 

Allegations  concerning  quotas  used  by  the 
Social  Security  Administration  to  terminate 
disability  insurance  benefits  in  Memphis  are 
groundless.  Ace.  No.  118869.  GAO/HRD-82- 
88.  June  3. 

Problems  found  in  data  from  a  retirement 
history  survey  among  the  elderly.  Ace.  No. 
118861,  GAO/IPE-82-5,  July  8. 

Terminating  benefits  to  economically  re- 
covered disability  retirees  should  be  more 
timely.  Ace.  No.  118924.  OAO/FPCD-82-46. 
July  9. 

Social  Security  Administration  should 
take  action  to  reexamine  the  continuing  eli- 
gibility of  disabled  persons.  GAO/HRD-82- 
91.  July  14. 

ASHIlf  ISTRATIOIf  OP  JUSTICE 

Prisoners  Receiving  Social  Security  and 
Other  Federal  Retirement.  Disability,  and 
Education  Benefits.  GAO/HRD-82-43,  July 
22. 

Community-Based  Correctional  Programs 
Could  be  Used  More  Extensively  within  the 
Federal  Criminal  Justice  System.  Ace.  No. 
118877.  GAO/GOD-82-69,  July  2. 
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The  Department  of  Justice  Needs  to  Ad- 
dress the  Problem  of  Two  Personnel  Investi- 
gations Being  Conducted  on  all  Bureau  of 
Prisons  Employees.  Ace.  No.  118879.  GAO/ 
OOD-82-56.  July  8. 

General  Government 

Uniform  Guidelines  on  Employee  Selec- 
tion Procedures  Should  Be  Reviewed  and 
Revised.  GOA/FPCD-82-26,  July  30. 

Comparison  of  Collectively  Bargained  and 
Administratively  Set  Pay  Rates  for  Federal 
Employees.  Ace.  No.  118922.  GAO/PPCD- 
82-49.  July  2. 

Changes  to  Appeals  Process  Could  Im- 
prove Settlements  and  Increase  Taxpayers' 
Satisfaction.  GAO/GGD-82-54.  July  28. 

Further  Research  into  Noncompliance  is 
Needed  to  Reduce  Growing  Tax  Losses. 
GAO/CGD-82-34,  July  23. 

Compilation  of  GAO's  Work  on  Tax  Ad- 
ministration Activities  During  1981.  GAO/ 
GGD-82-82,  July  22. 

Key  Issues  Affecting  State  Taxation  of 
Multijurisdictional  Corporate  Income  Need 
Resolving.  Ace.  No.  118844.  OAO/GGD-82- 
38.  July  1. 

Assessment  of  Federal  Agency  Compliance 
with  the  Service  Contract  Act.  GAO/HRD- 
82-59.  July  21. 

Better  Information  Management  Could 
Alleviate  Oversight  Problems  with  GSA's 
Construction  Program.  Ace.  No.  118980. 
GAO/PliRD-82-87,  July  9. 

Review  of  the  Federal  Home  Loan  Mort- 
gage Corporation's  Financial  Statements  for 
the  Year  Ended  December  31,  1981.  GAO/ 
AFMD-82-92.  July  30. 

Audit  of  the  House  of  Representatives 
Restaurant  Revolving  Fund  for  the  Fiscal 
Year  Ended  October  3.  1981.  Ace.  No. 
118786.  GAO/APMD-82-59,  June  23. 

Audit  of  the  United  States  Senate  Restau- 
rants Revolving  Fund  Fiscal  Year  Ended 
September  26.  1981.  Ace.  No.  118809.  OAO/ 
AFMD-82-60.  June  25. 

LETTER  REPORTS 

Assessing  the  feasibility  of  converting 
commercial  vehicle  fleets  to  use  methanol 
as  an  offset  in  urban  areas.  Ace.  No.  118921, 
PAD-82-39,  June  11. 

The  Office  of  Management  and  Budget  is 
influential  in  redesigning  the  Interior  De- 
partment's offshore  leasing  and  develop- 
ment program.  Ace.  No.  1I883I.  EMB-82-93. 
June  11. 

The  Office  of  Management  and  Budget's 
efforts  to  develop  and  augment  the  Federal 
Information  Locator  System  have  not  met 
congressional  expectations.  GAO/GGD-82- 
76.  June  17. 

President's  special  message  proposing 
seven  new  deferrals  totalling  $14.5  million 
and  revisions  to  two  deferrals  previously  re- 
ported increasing  the  amount  deferred  by 
$140.5  million.  GAO/OGC-82-17,  June  30, 

Better  guidance  is  needed  for  determining 
when  examining  authority  should  be  dele- 
gated to  Federal  agencies.  Ace.  No.  118848, 
GAO/FPCD-82-41,  July  1. 

Paperwork  Reduction  Act  has  not  adverse- 
ly affected  IRS'  ability  to  administer  the 
tax  laws.  Ace.  No.  118926.  GAO/GaD-82-90. 
July  6. 

Improvements  are  needed  in  the  account- 
ing for  personal  property  in  the  Department 
of  the  Interior.  GAO/AFMD-82-84.  July  12. 

Summary  of  recent  GAO  reports  on  man- 
aging intergovernmental  assistance  pro- 
grams GAO/GGD-82-91,  July  13. 

Limitations  on  fiscal  year  1981  fourth 
quarter  obligations  in  certain  agencies. 
GAO/PAD-82-43,  July  16. 

Comments  on  Jack  Anderson's  column 
concerning  the  cost  effectiveness  of  several 
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Government  Printing  Office  actions.  GAO/ 
PLRD-82-101,  July  16. 

President's  proposal  of  one  rescission  of 
budget  authority  totalling  $8  million  and 
one  deferral  totalling  $3,613,000.  GAO/ 
OGC-82-19,  July  19. 

Improvements  are  need  in  GSA's  role  in 
the  real  property  utilization  survey  pro- 
gram. GAO/PLRD-82-93,  July  20. 

Veterans  Administration  underestimated 
costs  and  overestimated  savings  associated 
with  proposed  move  of  its  Florida  Loan 
Guaranty  Division  from  Jacksonville  to  St. 
Peterburg.  GAO/HRD-82-85,  July  21. 

Findings  of  the  Defense  Science  Board's 
task  force  on  embedded  computer  resources 
acquisition  and  management  cannot  be 
relied  on  as  an  independent  assessment. 
GAO/FPCD-82-55.  July  22. 

Statements  of  the  House  Recording 
Studio  Revolving  Fund  present  fairly  its  fi- 
nancial position  for  calendar  1981.  GAO/ 
AFMD-82-75.  July  22. 

Statements  of  the  House  Beauty  Shop  Re- 
volving Funds  present  fairly  its  financial  po- 
sition as  of  December  31.  1981  and  1980. 
GAO/AFMD-82-82.  July  23. 

Transfer  of  offices  of  the  Government 
Printing  Office  from  Virginia  to  Laurel. 
Maryland.  CAO/PLRD-82-106.  July  30. 

(The  Monthly  List  of  GAO  Reports  and/ 
or  copies  of  the  full  texts  are  available  from 
the  U.S.  General  Accounting  Office.  Distri- 
bution Section.  Room  1518.  441  G  Street, 
N.W..  WashLngton.  D.C.  20548.  Phone  (202) 
275-6241. )• 


PERSONAL  EXPLANATION 


HON.  CUUDE  PEPPER 

OP  FLORIDA 
IN  THZ  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  9,  1982 

•  Mr.  PEPPER.  Mr.  Speaker,  due  to 
the  hearing  that  my  Select  Committee 
on  Aging  was  holding  yesterday, 
Wednesday,  September  8,  I  was  not 
able  to  make  all  the  votes  on  the  floor. 
Specifically: 

Rollcall  No.  310;  an  amendment  that 
sought  to  strike  language  preserving 
the  rights  of  litigants  under  any  stat- 
ute of  common  law.  I  would  have 
voted  nay. 

Rollcall  No.  311;  final  passage  of 
H.R.  6307,  Resource  Conservation  and 
Recovery  Act.  I  would  have  voted 
yea.* 


VOLUNTEER  FIRE 
DEPARTMENTS 


HON.  VIN  WEBER 

OPMnniESOTA 
IN  THE  HOOSE  OP  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  volunteer  fire  departments 
have  been  saving  property  and  lives  in 
our  Nation  for  decades.  These  depart- 
ments serve  as  fine  examples  of  what 
can  be  accomplished  through  commu- 
nity spirit  and  volunteerism.  Almost  a 
year  ago,  our  President  appealed  to  us 
to  rediscover  that  spirit  of  volunteer- 
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ism  that  helped  make  our  Nation 
great.  Today  I  would  like  to  share  with 
my  colleagues  an  example  of  that 
spirit  flourishing  in  southwestern  Min- 
nesota. 

A  dinner  was  held  on  August  31  in 
Windom.  Minn.,  a  small  city  with  a 
population  of  4.666.  The  gathering 
honored  four  retiring  volunteer  fire- 
men, who  have  spent  two  nights  a 
month  for  the  entire  length  of  their 
service  in  order  to  be  prepared  for  dis- 
aster. The  department  not  only  pro- 
vides protection  for  the  city,  but  also  a 
small  village  and  10  surrounding  town- 
ships. 

I  would  like  to  share  with  my  col- 
leagues the  tribute  to  these  men  as 
given  by  Marion  Uhlhom,  a  member 
of  the  city  council.  It  would  be  diffi- 
cult for  small  communities  In  rural 
America  to  survive,  were  it  not  for 
people  who  place  community  service 
as  one  of  their  priorities  in  life.  The 
city  of  Windom,  Minn.,  hereby  ac- 
knowledges that  they  have  been  fortu- 
nate, indeed,  for  a  total  of  114  years 
service  by  John  S.  Paulson,  fire  chief. 
33  years;  John  Galle.  Sr.,  assistant  fire 
chief,  28  years;  Waldine  Moede.  second 
assistant  fire  chief.  32  years;  Raymond 
Sartorius,  third  assistant  fire  chief,  21 
years;  as  volunteer  firemen. 

Not  only  have  they  contributed  to 
the  city  of  Windom  as  firemen,  but 
many  of  them  have  served  on  the 
junior  chamber  of  commerce,  board  of 
chambers  of  commerce  and  industrial 
development,  church  boards,  and  as 
members  of  a  host  of  various  civic  or- 
ganizations that  make  a  small  commu- 
nity progressive. 

City  officials  recognise  their  contri- 
bution to  the  city  of  Windom  as  they 
have  always  worked  closely  with  the 
city  council.  Windom  has  always  had  a 
fire  department  to  be  proud  of,  and 
this  is  evidenced  by  significant  im- 
provements over  recent  years,  such  as 
new  quarters  for  firefighting  equip- 
ment, modem  up-to-date  firefighting 
apparatus  and  trucks,  and  township 
fire  contracts.  No,  this  was  not  a  1-  or 
2-year  project.  Proper  planning  and 
budgeting  over  approximately  10  years 
produced  the  necessary  results  and  at 
the  same  time  placed  no  hardship  on 
the  taxpayers  in  the  community. 

As  citizens  of  Windom,  we  salute  all 
firemen,  past  and  present,  for  their  re- 
sourcefulness, abilities,  high  regard 
for  life  and  property,  dedication  to  the 
job,  and  unselfishly  giving  of  their 
time  for  such  a  very  important  com- 
munity service.* 


CITY  LIFE  AT  ITS  BEST 

HON.  NORMAN  D.  DICKS 

or  WASHINGTON 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 
•  Mr.  DICKS.  Mr.  Speaker,  the  July 
19  issue  of  Sports  Illustrated  contains 
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an  article  entitled  "Seattle:  City  Life 
at  Its  Best."  This  article  describes  the 
tremendous  changes  that  have  taken 
place  in  Seattle  over  the  past  25 
years— changes  that  have  made  that 
great  city  not  only  the  capital  of  the 
Pacific  Northwest,  but,  in  the  article's 
words,  "a  paragon  and  an  inspiration." 
Seattle,  like  so  many  of  our  Nation's 
urban  centers,  has  experienced  sub- 
stantial population  and  economic 
growth  throughout  the  postwar  era. 
The  city's  ability,  through  its  forward 
thrust  development  program,  to  pre- 
serve its  beautiful  surroundings  and 
cultural  heritage  while  simultaneously 
coping  with  that  growth  is  both  a 
striking  contrast  to  many  of  America's 
cities  and  a  living  tribute  to  the  fore- 
sight and  dedication  of  Seattle's  citi- 
zens and  its  leaders. 

As  part  of  this  growth  and  change, 
Mr.  Speaker,  Seattle  has  also  become  a 
major  league  community.  Of  all  the 
projects  that  were  undertaken  as  part 
of  the  forward  thrust  program,  we  are 
most  proud  of  the  Kingdome.  the 
home  of  Seattle's  professional  sports 
franchises. 

The  citizens  of  Seattle  committed 
nearly  $70  million  to  build  the  King- 
dome  as  a  home  for  Seattle's  profes- 
sional sports  franchises.  And  the  citi- 
zens of  Seattle  could  not  have  made 
that  commitment  without  substantial 
and  reliable  assurances  that  those  pro- 
fessional sports  teams,  if  well  support- 
ed in  the  Kingdome.  would  continue  to 
play  there.  We  needed  to  know  that 
our  investments  would  not  be  in  vain, 
and  that  our  trust  would  not  be  mis- 
placed. 

Following  the  Klngdome's  opening 
in  1976,  major  league  sports  flocked  to 
Seattle.  Nearly  14  million  people  have 
come  to  the  Kingdome  to  see  our  Sea- 
hawks  of  the  NFL,  our  Mariners  of 
baseball's  American  League,  our  Su- 
perSonics  of  the  NBA,  and  our  Sound- 
ers of  the  NASL.  These  teams  and 
their  stadiimi  have  brought  tourism 
and  investment  to  Seattle,  have  pro- 
vided our  community  with  tremendous 
entertainment  throughout  the  year, 
and  have  brought  us  the  world  cham- 
pionship of  basketball,  and  solid,  con- 
tending teams  in  each  of  the  other 
sports  as  well.  Moreover,  despite  the 
dire  predictions  that  the  Kingdome 
would  be  an  economic  failure,  it  has 
proven  to  be  a  highly  profitable  and 
well  managed  facility.  Because  of  Se- 
attle's success  at  attracting  and  main- 
taining professional  sports  teams,  the 
special  taxes  levied  to  pay  for  the  fa- 
cility have  been  repealed,  and  the  out- 
look for  the  future  is  excellent. 

Because  all  communities  that  have 
professional  sports  teams— not  just  Se- 
attle—are entitled  to  similar  assur- 
ances, I  have  cosponsored  H.R.  6467, 
the  Major  League  Sports  Community 
Protection  Act  of  1982.  This  biU,  intro- 
duced by  Congressmen  Don  Edwards, 
Henry  Hyde,  and  Pete  Stark,  now  has 
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some  150  cosponsors  in  the  House.  A 
companion  bill.  S.  2784.  has  broad  co- 
sponsorship  in  the  Senate.  Both  bills 
will  provide  sports  fans  and  communi- 
ties with  significant  and  much-needed 
protection  of  the  financial  and  emo- 
tional investments  tney  make  on 
behalf  of  their  local  teams. 

This  legislation  protects  the  ability 
of  sports  leagues  such  as  the  NFL  to 
continue  policies  that  have  made  NFL 
expansion  to  cities  like  Seattle  possi- 
ble.  The   bill   authorizes   leagues   to 
keep  teams  in  communities  where  the 
league  determines  the  team  can  oper- 
ate successfuUy.  In  the  context  of  ex- 
pansion, this  provision  will  permit  the 
NFL  and  other  sports  leagues  to  deter- 
mine that  expansion  teamis  should  op- 
erate on  a  long-term  basis  in  the  ex- 
pansion communities  selected  by  the 
league.  The  legislation  also  protects 
revenue  sharing  among  the  teams  of  a 
league,  and  such  revenue  sharing  in 
the  NFL— for  example,  the  equal  divi- 
sion of  all  network  television  revenues 
among  the  28  NFL  teams— makes  it 
possible  for  new  conununities,  such  as 
Seattle    and    its    partner    expansion 
team,  Tampa  Bay,  to  participate  in 
the  NFL  on  an  equal  footing  with  the 
established  teams.  In  short,  if  the  NFL 
policies  protected  by  this  legislation 
cannot  continue  to  be  pursued  by  the 
league,  one  would  have  to  question 
whether  a  community  such  as  Seattle 
would  ever  have  been  chosen  as  an 
NFL  franchise  city— and  one  will  have 
to  question  whether  future  NFL  ex- 
pansion to  other  cities  of  similar  size 
can  take  place. 

The  need  for  this  legislation  is  also 
dramatically  illustrated  by  the  events 
that  have  taken  place  over  the  past  2 
years  in  Oakland,  Calif.  As  in  Seattle, 
the  citizens  of  Oakland  turned  that 
community  Into  a  major  league  city  by 
constructing  a  new  multipurpose 
sports  complex  and  filling  it  with  win- 
ning professional  sports  teams  and 
tens  of  thousands  of  loyal  fans.  No 
team,  including  our  Seahawks.  has 
ever  been  as  well  supported  as  were 
the  Oakland  Raiders.  No  team  has 
ever  been  as  successful  on  the  field  as 
were  the  Oakland  Raiders.  And  yet. 
despite  that  record  of  success  and  sup- 
port, the  Raiders  have  announced 
their  intention  to  transfer  to  Los  An- 
geles over  the  unanimous  opposition 
of  the  other  clubs  in  the  NFL.  That 
transfer  shows  a  callous  disregard  for 
the  loyalty  of  their  fans  and  for  the 
taxpayers  who  will  now  have  to 
assume  the  financial  burden  of  amor- 
tizing and  maintaining  the  stadium 
that  they  built  for  the  Raiders  such  a 
short  time  ago. 

Mr.  Speaker,  I  do  not  think  that  is 
fair  to  the  fans,  to  the  taxpayers,  or  to 
the  sports  league  that  has  tried  to 
uphold  its  commitments  to  Congress 
and  to  the  conununity  of  Oakland. 
And  most  of  all,  I  do  not  want  to  see 
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similar  episodes  repeated  in  Seattle  or 
other  communities  throughout  our 
Nation.  H.R.  6467  would  insure  that 
we  would  not  again  have  to  witness 
the  shameless  spectacle  that  has  taken 
place  in  northern  California. 

As  its  sponsors  have  stressed,  H.R. 
6467  and  S.  2784  are  narrow  and  care- 
fully drafted  pieces  of  legislation. 
They  will  in  no  way  affect  the  inter- 
ests of  players  or  player  unions,  and 
they  confer  no  new  broad  antitrust  im- 
munity on  any  sports  league.  They 
will  not  affect  current  television 
broadcasting  practices  and  will  not  en- 
title sports  leagues  to  engage  in  preda- 
tory or  discriminatory  conduct  against 
competing  leagues.  H.R.  6467  deserves 
prompt  and  favorable  consideration  by 
every  Member  of  this  Congress,  and  I 
look  forward  to  its  swift  enactment.* 


MEXICAN  INDEPENDENCE  DAT 


HON.  JOHN  H.  ROUSSELOT 

OrCAUFORIOA 
W  THE  HOUSE  OP  REPRXSENTATIVZS 

Thunday,  September  9, 1982 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  on 
the  eve  of  Mexican  Independence  Day 
when  we  join  our  friend  and  sister 
nation  to  the  south  in  celebration  of 
her  hard-won  freedom,  the  largest 
concentration  of  Spanish-speaking 
people  in  this  country  prepare  for  its 
own  celebration  out  in  Los  Angeles. 

I  would  like  to  congratulate  the  or- 
ganizing body  behind  the  festivities— 
Comite  Mexicano  Civico  and  Patrio- 
tica— for  its  51st  anniversary  from  the 
Comite's  founding  by  Don  Rafael  de  la 
Celina  and  for  its  present  activity 
under  the  leadership  of  President  Ho- 
ratio Molina.  Because  of  this  commit- 
tee the  rich  Mexican  heritage  and 
achievements  of  her  heroes  have  not 
only  been  preserved  for  future  genera- 
tions, but  shared  with  all  of  Los  Ange- 
les. 

The  Comite's  most  outstanding  ac- 
complishment is  the  East  Los  Angeles 
Patriotic  Parade,  which  over  the  years 
has  grown  from  a  local  affair  into  an 
international  production— televised  in 
Mexico  and  South  America  and  at- 
tended by  over  150,000  Calif omians.  A 
special  committee  within  the  Comite 
Mexicano  Civico  and  Patriotica,  Co- 
misiones  Desfile  De  La  Independencia, 
put  this  spectacular  event  together. 

I  would  like  to  extend  the  sincerest 
thanks  and  gratitude  on  behalf  of  the 
U.S.  House  of  Representatives  to  Mr. 
Sal  B.  Lopez,  the  director  of  the  com- 
mittee, for  his  and  the  committee's 
tireless  efforts  in  bringing  America  the 
East  Los  Angeles  Patriotic  Parade,  a 
beautiful  and  time-honored  tradition. 
For  22  years,  Mr.  Lopez  has  organized 
the  parade,  and  fach  year  he  has  wit- 
nessed the  growth  and  increased  par- 
ticipation which  has  made  it  one  of 
the   top   three   parades   in   southern 


EXTENSIONS  OF  REMARKS 

California.  To  Mr.  Lopez,  Mr.  Molina, 
the  Comite  Mexicano  Civico  and  Pa- 
triotica, the  nation  of  Mexico,  and  all 
Americans  of  Mexican  descent— viva 
Mexico.* 


September  9,  1982 


ANDREW  RICE  HONORED  BY  SO- 
CIETY FOR  INTERNATIONAL 
DEVELOPMENT 


PERSONAL  EXPLANATION 


HON.  DANIEL  K.  AKAKA 

or  HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  AKAKA.  Mr.  Speaker,  yester- 
day I  introduced  H.R.  7058,  to  grant 
the  consent  of  Congress  to  the  North- 
west Interstate  Compact  on  Low-Level 
Radioactive  Waste  Management.  I  in- 
advertently left  out  the  name  of  the 
gentleman  from  Oregon,  Mr.  Wyden, 
as  an  original  cosponsor  of  the  legisla- 
tion and  will  add  his  name  to  the  bill 
today.* 


DISTINGUISHED  PUBLIC 
SERVANT  HONORED 


HON.  RONALD  M.  MOTTL 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiuraday,  September  9,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  at  this 
time  I  would  like  to  recognize  an  indi- 
vidual from  the  city  of  Parma,  in 
Ohio's  23d  Congressional  District,  for 
his  devotion  and  service  to  his  commu- 
nity. He  is  retiring  Fire  Chief  Leonard 
R.  Ott.  Chief  Ott  has  served  Parma's 
Fire  Department  for  over  29  years  and 
has  been  chief  of  the  department  since 
September  1967. 

In  addition  to  his  duties  as  a  public 
servant.  Chief  Ott  has  also  been  quite 
active  with  both  the  Ohio  Fire  Chiefs 
Association  and  the  Northeast  Ohio 
Fire  Chiefs  Association,  being  elected 
to  various  offices,  including  president 
for  the  1978-79  term. 

Chief  Ott  is  also  a  U.S.  veteran,  serv- 
ing our  country  in  the  Army/ Air  Force 
for  37  months  of  active  duty. 

His  immediate  plans  are  to  spend 
more  time  with  his  wife  of  38  years, 
Betty,  his  two  children,  Patricia  Ann 
and  Richard,  and  his  two  grandchil- 
dren. 

His  retirement  becomes  effective  Oc- 
tober 28,  1982. 

I  ask  my  colleagues  in  the  House  of 
Representatives  to  Join  with  me  in 
wishing  a  most  prosperous  retirement 
to  this  dedicated  public  servant.* 


HON.  HENRY  S.  REUSS 

OP  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  9,  1982 

*  Mr.  REUSS.  Mr.  Speaker,  at  the  So- 
ciety for  International  Development's 
25th  anniversary  World  Conference  in 
Baltimore  this  summer,  my  friend.  Dr. 
Andrew  Rice,  received  the  society's 
first  award  for  service,  for  his  "consist- 
ent dedication  to  creating  an  interna- 
tional organization  of  individuals  com- 
mitted to  bettering  the  lives  of  all 
people."  The  citation  from  the  society 
(SID)  noted  that  "as  creator  and 
editor  of  numerous  development  publi- 
cations, as  founder  of  chapters  and 
membership  services,  and  through  his 
outstanding  integrity  and  loyalty  to 
SID,  Andrew  Rice  is  a  continuing  ex- 
emplar of  international  service."  I 
want  to  tell  my  colleagues  more  about 
this  remarkable  man. 

Andy  has  spent  the  last  20  years  in 
devoted  service  to  SID,  a  worldwide  as- 
sociation of  individuals  and  institu- 
tions engaged  in  international  develop- 
ment. The  goal  of  SID.  in  Andy's  own 
words,  is  "to  create  a  more  humane 
world,"  through  bringing  together 
agencies  and  individuals  of  all  nation- 
alities to  create  a  world  society  that  is 
"open,  participatory,  solidly  based  in 
the  community  yet  global  in  outlook, 
aware  of  complexity  yet  convinced'' 
that  there  exists  the  intellectual  ca- 
pacity and  persuasive  power  to  cope 
with  it." 

Andy  was  bom  in  Madison,  Wis.,  in 
1922,  and  attended  Harvard  College, 
where  he  received  a  bachelor's  degree 
with  honors  in  Government  in  Janu- 
ary 1943.  He  then  entered  the  U.S. 
Army  and  achieved  the  rank  of  first 
lieutenant.  Upon  his  return  to  civilian 
life  in  1946,  he  enrolled  in  the  China 
regional  studies  program  at  the  Har- 
vard Graduate  School  of  Arts  and  Sci- 
ences, and  received  a  masters  degree  in 
1948. 

Andy  came  to  Washington  in  1948, 
beginning  a  career  in  Government 
service  as  economics  secretary  of  the 
Far  Eastern  Commission  in  the  De- 
psu^ment  of  State,  and  later  as  the 
international  housing  adviser  in  the 
Housing  and  Home  Finance  Agency. 
Prom  1950  to  1953,  he  worked  on  the 
staff  of  the  Americans  for  Democratic 
Action,  and  then  as  the  executive  di- 
rector of  the  American  Veterans  Com- 
mittee untU  1955. 

The  next  few  years  he  spent  on  Cap- 
itol Hill,  as  my  own  administrative  as- 
sistant in  1956,  and  later  as  executive 
assistant  to  Senator  William  Prox- 
MIRX.  In  1958,  Andy  began  studying 
for  his  doctorate  in  political  science 
while  teaching  courses  at  the  Maxwell 
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School  of  Citizenship  at  Syracuse  Uni- 
versity. At  the  same  time  he  served  as 
executive  assistant  to  the  dean  of  the 
Maxwell  School,  Harlan  Cleveland. 

Andy  returned  from  Syracuse  to 
Washington  in  1960  as  a  visiting  fellow 
at  the  Brookings  Institution,  while  fin- 
ishing his  doctoral  dissertation  on 
"building  a  constituency  for  the  U.S. 
foreign  aid  program  during  the  Eisen- 
hower years."  He  also  undertook  a  spe- 
cial assignment  for  the  Colorado  State 
University  Research  Foundation  as 
the  coauthor  of  a  feasibility  study  on 
the  Peace  Corps,  which  was  published 
imder  the  title,  "New  Frontiers  for 
American  Youth."  It  was  during  this 
period  that  Senator  Hubert  Hum- 
phrey and  I  developed  the  original  leg- 
islation establishing  the  Peace  Corps, 
and  Andy's  work  was  enormously  help- 
ful in  guiding  that  legislation  to  enact- 
ment under  President  Kennedy. 

From  1961  to  1962,  Andy  was  Special 
Assistant  to  Under  Secretary  of  State 
Chester  Bowles,  and  continued  in  that 
position  when  Under  Secretary  Bowles 
was  appointed  as  Special  Adviser  to 
the  President  on  African,  Asian,  and 
Latin  American  Affairs.  In  1963,  he 
was  awarded  his  doctorate  by  the 
Maxwell  School. 

In  addition  to  Andy's  work  at  SID 
during  the  years  of  1962  to  1977,  he 
was  a  member  of  the  Board  of  the 
Overseas  Development  Council  and 
WorldWatch,  further  demonstrating 
his  commitment  to  the  "emerging 
global  village."  On  the  local  level,  he 
was  elected  president  of  the  Citizens' 
Association  of  Cabin  John,  Md.,  the 
community  in  which  he  resides. 

Upon  the  occasion  of  Andy  Rice's 
20th  anniversary  with  the  Society  of 
International  Development,  and  the 
society's  own  25th  anniversary,  I  com- 
mend them  for  their  long  and  tireless 
efforts  toward  an  international  com- 
munity, and  convey  my  best  wishes  for 
success  in  this  most  worthy  effort.* 
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The   fact   is   that,   economically,   we 
have  no  choice.  The  Soviets  know  it. 

Farm  groups  are  aware  of  it,  too.  In 
the  latest  issue  of  the  U.S.  Wheat  As- 
sociates newsletter,  Tim  Oviatt  writes: 

The  fact  remains  that  the  U.S.  now  relies 
on  the  U.S.S.R.  more  than  ever  to  trim  the 
bulging  grain  stocks,  even  though  U.S. 
export  grain  customers  number  over  100 
countries. 

And,  in  the  August  30  edition  of 
Farm  Week,  the  Illinois  Farm  Bureau 
newspaper,  an  emergency  program  to 
raise  farm  income  is  outlined.  Among 
the  proposals  listed  is  one  calling  on 
the  Gtovemment  to  restore  our  credi- 
bility and  reliability  as  a  supplier.  Ac- 
cording to  the  Illinois  Farm  Bureau, 
we  must: 

First,  establish  a  new  attitude  on  the 
part  of  the  administration  that  there 
will  be  no  more  embargoes  or  sanc- 
tions whether  it  be  of  com  or  pipeline 
equipment.  There  is  every  evidence  to 
suggest  that  in  every  case  of  an  embar- 
go or  sanction  our  Government  has  in- 
flicted greater  loss  on  U.S.  producers 
that  it  has  on  the  nation  to  which  the 
embargo  or  sanction  is  directed. 

Second,  pass  legislation  to  guarantee 
the  sanctity  of  contracts. 

Third,  pass  legislation  to  limit  the 
use  of  an  embargo  to  those  cases  in- 
volving declared  war  or  where  both 
Houses  of  Congress  have  authorized 
such  drastic  action. 

Mr.  Speaker,  I  feel  that  passage  of 
this  legislation  is  essential  to  the  well- 
being  of  the  American  people.  We  can 
no  longer  afford  to  let  the  foreign 
policy  elitists  at  the  White  House  put 
decent  men  and  women  out  of  work  so 
that  we  can  maintain  the  illusion  that 
we  are  doing  something  about  prob- 
lems over  which  we  have  no  control. 

Thank  you.« 


CONTRACT  SANCTITY 


HON.  PAUL  RNDLEY 

OP  UXINOIS 
IN  THE  HpUSE  OF  REPRESENTATIVES 

Thursday,  September  9.  1982 

•  Mr.  FINDLEY.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  guarantee  the 
sanctity  of  farm  product  export  con- 
tracts. Today,  many  of  the  world's 
grain  firms  are  reluctant  to  enter  into 
contracts  with  the  Soviet  Union  be- 
cause they  have  no  assurance  that  the 
U.S.  Government  will  allow  them  to 
deliver  products  in  excess  of  the  8  mil- 
lion tons  guaranteed  by  the  United 
States-Soviet  grains  agreement. 

At  a  time  when  this  Nation  is  flood- 
ed with  surplus  grain,  we  simply 
cannot  afford  an  ambiguous  trade 
policy.  Either  we  are  going  to  do  busi- 
ness with  the  Soviets,  or  we  are  not. 


MOUNT    OLTVE     CHURCH     CELE- 
BRATES 75TH  ANNIVERSARY 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9, 1982 
•  Mr.  DYSON.  Mr.  Speaker,  the 
Moimt  Olive  United  Methodist 
Church  near  Prince  Frederick,  Md.,  is 
celebrating  its  75th  anniversary  and 
homecoming  this  week.  The  church, 
built  on  land  purchased  from  Calvert 
Coimty  in  1906,  has  already  outgrown 
two  buildings  and  is  filling  up  a  third. 

Mount  Olive  has  a  long,  proud  histo- 
ry, and  is  built  on  a  foundation  of 
good  people,  starting  with  the  seven 
trustees  who  bought  the  land  on 
which  the  church  now  stands— Charles 
Stewart.  Louis  Morsell,  Arthur  Sewell, 
John  Scales,  Prank  Parran,  Hezekiah 
Mason,  and  Rufus  Broolu. 

Others,  like  Benjamin  Parran,  who 
served  as  a  local  preacher  in  the  ab- 
sence of  an  ordained  minister,  provid- 
ed spiritual  leadership  for  the  church 
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until  his  death  in  1977  at  the  age  of 
89. 

Mount  Olive  has  produced  other  suc- 
cess stories,  like  Dorothy  Turner,  who 
is  now  an  ordained  minister  in  the 
Baptist  Church  in  Baltimore,  and  who 
still  makes  regular  trips  back  to 
Mount  Olive  to  conduct  services. 

The  church's  current  pastor.  Rev. 
Andrew  Johnson,  has  been  conducting 
services  at  Mount  Olive  for  almost  20 
years  and  said  the  congregation  is  still 
growing.  Not  all  of  the  traditions  of 
the  past  75  years  have  survived.  The 
time-honored  outdoor  camp  meeting,  a 
service  held  under  a  large  outdoor  tent 
which  attracted  worshipers  from  all 
over  the  county,  is  a  thing  of  the  past. 
But  new  traditions  have  developed  to 
meet  the  needs  of  a  changing  society. 
The  church  now  offers  adult  educa- 
tion programs  and  helps  its  members 
find  answers  to  modem  day  problems. 
One  of  the  Mount  Olive  members 
can  still  remember  the  early  history  of 
the  church.  She  is  Florence  Estelle 
Stewart  King,  who  was  bom  on  June 
12,  1896,  and  still  comes  to  every  serv- 
ice. Florence  only  misses  a  service 
when  she  is  not  feeling  well  or  cannot 
find  anyone  to  take  her.  and  Reverend 
Johnson  teUs  me  that  is  not  very 
often. 

The  church's  anniversary  celebra- 
tion will  be  filled  with  gospel  singing 
and  nightly  and  Sunday  services  with 
visiting  ministers  and  their  choirs.  The 
final  day  of  celebration.  Sunday,  will 
feature  a  banquet  with  Rev.  Cornelius 
Carter  of  the  Canaan  Baptist  Church 
as  the  guest  speaker. 

Other  ministers  who  will  speak 
during  the  anniversary  celebration  will 
be  Rev.  Joseph  Collins,  pastor  of  the 
Brooks  United  Methodist  Church; 
Rev.  James  Brooks  of  Brandywine; 
Rev.  Howard  Kent,  pastor  of  Coop- 
er's/Peter's Charge:  Rev.  Jeffrey 
Smith,  pastor  of  Hope  Church,  and 
Rev.  Carl  Hlckerson  III  and  members 
of  the  St.  Mary's  larger  parish. 

Reverend  Johnson,  who  came  to 
Mount  Olive  from  my  own  St.  Mary's 
County,  said  Mount  Olive  was  founded 
to  meet  the  needs  of  a  growing  congre- 
gation who  up  to  that  time  had  been 
meeting  at  the  Carroll  Methodist 
Church  and  at  the  home  of  James 
Sewell  for  Sunday  school. 

The  present  church,  finished  in  1977 
and  located  off  Dares  Beach  Road,  has 
a  seating  capacity  of  about  200  people. 
Mr.  Speaker,  this  country  was  built 
on  leadership  inspired  by  a  faith  in 
God.  Mount  Olive,  and  churches  like 
it,  are  a  constant  reminder  of  our  Na- 
tion's heritage.  It  is  only  fitting  that 
we  pay  tribute  to  the  important  role 
the  Mount  Olive  church  has  played  in 
its  community  for  the  past  75  years.* 
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THE  WAR  AGAINST  DRUNK 
DRIVING 
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HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
nt  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  9,  1982 

•  Mr.  PORTER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  hundreds  of  Americans  that 
are  MADD— Mothers  Against  Dnmk 
Drivers— and  SADD— Students  Against 
Drunk  Drivers.  These  Americans, 
members  of  MADD  and  SADD  have 
joined  together  for  the  fight  against 
drunk  drivers,  the  killer  of  over  26,000 
Americans  a  year.  Drunk  drivers  are 
the  cause  of  more  deaths  in  the  past  2 
years  than  the  number  of  Americans 
killed  in  Vietman.  On  the  average.  3 
Americans  are  killed  and  80  are  in- 
jured every  hour  of  every  day.  Over 
the  past  decade  one  quarter  of  a  mil- 
lion Americans  were  killed  by  drunk 
drivers— a  number  equal  to  the  entire 
population  of  Rochester.  N.Y.  and 
one-half  the  population  of  my  district. 
These  statistics  are  frightening,  espe- 
cially when  so  many  of  the  defendants 
receive  minor  sentences. 

I  would  like  to  take  this  opportunity 
to  share  with  my  colleagues  an  article 
from  Newsweek  magazine  outlining 
the  war  against  drunk  drivers  and  ex- 
pressing the  need  for  the  American 
people  to  take  a  harder  attitude 
toward  offenders: 

America's  tacit  acceptance  of  drinking  and 
driving  has  the  effect  of  tossing  time  bombs 
on  the  nation's  highways.  An  example  was  a 
Georgia  man  who,  after  his  13th  conviction 
for  driving  while  drunk,  was  sentenced  to 
Just  one  year  in  prison.  Thus,  he  was  drunk 
and  on  the  road  again  20  months  later  when 
he  crashed  and  liilled  himself.  Or  consider 
the  case  of  William  Rowan.  Rowan  was  once 
sentenced  to  45  days  in  jail,  a  mild  penance 
for  a  California  driving  record  that  carried 
six  convictions  for  drunk  or  reckless  driving, 
two  for  hit  and  r\m.  Last  March,  after  leav- 
ing a  downtown  Santa  Ana  bar.  Rowan 
drove  onto  a  sidewalk,  lulling  four-year-old 
David  Gunderman,  who  was  waiting  for  the 
ice-cream  man.  After  hitting  the  child. 
Rowan  slumped  in  his  seat  and  lit  a  cigar. 
Police  measured  his  blood  alcohol  content 
at  .27. 

Campaigns  against  drunk  driving  have 
always  had  sobering  truths  on  their  side; 
what  they  laclced  was  a  real  constituency. 
All  that  may  have  changed  one  spring  after- 
noon in  1980,  when  13-year-old  Cari 
Lightner  of  Fair  Oaks.  Calif.,  was  struck 
from  behind  and  killed  by  a  hit-and-nm 
driver  as  she  walked  to  a  church  carnival. 
Cari's  mother  was  stunned  to  leam  that  the 
driver,  a  47-year-old  man  who  had  two  previ- 
ous drunk-driving  convictions  and  was  out 
on  bail  on  a  third  arrest,  had  spent  only  two 
days  in  jail  previously  and  was  unlikely  to 
wind  up  there  for  killing  Cari.  Candy 
Lightner  quit  her  real-estate  job  and 
launched  Mothers  Against  Drunk  Drivers 
(MADD),  giving  the  public  outcry  against 
drunk  driving  the  constituency  it  tias  always 
needed— the  victims. 

In  the  past,  says  Edward  Kunec,  a  NASA 
official  who  joined  MADD  in  Virginia  after 


EXTENSIONS  OF  REMARKS 

his  20-year-old  son  was  killed  by  a  drunk 
driver  last  summer,  "people  who  had  these 
tragedies  closeted  themselves  and  said  it  was 
fate  or  the  will  of  the  Lord.  Now  people  are 
coming  out  of  the  closet— and  they  are 
angry."  In  just  two  years.  MADD  has  grown 
to  83  chapters  in  29  states.  Remove  Intoxi- 
cated Drivers- USA  (RID),  founded  in  New 
York  under  similarly  tragic  circumstances, 
went  national  last  year  and  now  boasts  55 
chapters  in  29  states.  The  anger  that  is  the 
movement's  glue  has  made  these  organiza- 
tions aggressively  self-righteous  and  mili- 
tant. "You  can't  be  too  strident,"  explains 
RID  national  coordinator  Doris  Aiken.  "I 
don't  know  how  you  can  tell  someone  nicely 
that  they  are  incomi>etent  to  drive."  Aiken 
warns  those  who  view  this  campaign  as  a 
fad  that  will  soon  fade:  "The  pendulum  will 
not  swing  back.  There  is  an  endless  supply 
of  victims." 

The  legal  system  often  transforms  the  vic- 
tims' grief  into  outrage.  Paul  Lawler.  15, 
died  five  days  after  a  van  barreled  off  a 
Massachusets  highway  and  into  a  restau- 
rant entrance,  pinning  him  against  the  res- 
Uurant  wall.  The  drunk  at  the  wheel  was 
on  probation  for  his  third  drunk-driving 
conviction.  He  was  sentenced  to  four  and  a 
half  years  in  prison— including  the  then 
maximimi  of  two  and  a  half  years  for  vehic- 
ular homicide— and  is  eligible  for  parole 
next  July,  just  two  years  after  the  accident. 
"I  was  under  the  impression  anyone  arrest- 
ed for  this  kind  of  thing  would  have  the 
book  thrown  at  him,"  says  Paul's  mother, 
Carol  Lawler,  who  now  heads  the  Greater 
Boston  Chapter  of  MADD.  "I  didn't  know 
vehicular  homicide  was  a  misdemeanor." 

Mark  and  Bonnie  Schuett  turned  the 
death  of  their  four-year-old  daughter, 
Kelly,  who  was  killed  as  she  walked  near 
her  home  in  quiet  Ixonia,  Wis.,  into  a  state- 
wide cause  celebre.  The  driver,  a  29-year-old 
man  with  a  prior  drunk-driving  arrest, 
pleaded  no  contest  to  driving  while  intoxi- 
cated and  was  given  a  suspended  five-day 
jail  sentence  and  fined  $284.  His  license  was 
revoked  for  a  year— but  was  actually  re- 
stored after  90  days  because  he  took  treat- 
ment at  an  alcohol-abuse  center.  "This  man 
got  away  with  hitting  and  killing  my  child," 
says  Mrs.  Schuett.  "Her  life  means  more 
than  a  $284  fine."  As  a  result  of  the 
Schuetts'  lobbying  effort,  a  new  Wisconsin 
law  went  into  effect  last  May  that  permits 
the  state  to  suspend  the  license  of  anyone 
arrested  for  an  alcohol-related  driving  of- 
fense—even before  a  trial.  "Mayl)e  we've 
saved  somebody  else's  life,"  says  Mrs. 
Schuett.  "But  I'm  still  angry." 

Guilt:  If  anger  fuels  the  movement,  guilt 
is  its  motor  oil.  Thomas  and  Dorothy 
Sexton  recall  going  to  court  to  witness  the 
trial  of  the  man  whose  blood  alcohol  con- 
tent was  .28  when  he  killed  the  Sextons'  15- 
year-old  son,  Tom.  They  saw  a  car  thief  sen- 
tenced to  two  years  in  jail,  while  their  son's 
killer— who  pleaded  guilty  to  homicide  by  a 
motor  vehicle— was  sentenced  to  two  years' 
probation  and  fined  $200.  "We  painfully 
relate  our  experience  and  say,  'If  you  don't 
want  that  to  happen  to  you,  let's  do  some- 
thing'," says  Sexton,  a  U.S.  Department  of 
Agriculture  scientist  who  Is  now  active  in 
Maryland's  MADD  chapter.  "I'm  convinced 
if  I  had  been  Involved  in  so.mething  like  this 
five  years  ago,  Tom  would  be  alive  today." 

The  movement's  approach  to  the  drunk- 
driving  problem  is  essentially  punitive. 
While  legislation  varies  from  state  to  state, 
it  usually  makes  driving  with  .10  blood  alco- 
hol content  (three  beers  or  glasses  of  wine 
or  shots  of  whisky  consumed  by  a  150-pound 
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man  in  two  hours)  a  crime.  In  addition, 
many  of  the  new  laws  make  prison  manda- 
tory, if  not  for  the  first  offense,  certainly 
for  the  second.  They  often  increase  penal- 
ties for  drivers  who  refuse  the  blood  alcohol 
test  and  require  that  all  convictions— re- 
gardless of  the  court  disposition— be  listed 
on  a  driver's  record. 

Many  states  are  delighted  by  the  prelimi- 
nary results  of  the  new  laws.  In  Maryland, 
drunk-driving  arrests  by  state  police  have 
gone  up  45  percent  and  highway  fatalities 
down  almost  20  percent  since  its  law  went 
into  effect.  Maine,  which  last  year  began 
mandatory  jail  sentences  for  first-time  of- 
fenders, has  experienced  a  47-percent  reduc- 
tion in  alcohol-related  fatalities.  Oregon  has 
had  the  most  experience— its  crackdown 
began  in  1971— and  the  most  success.  During 
the  '708,  highway  fatalities  dropped per- 
cent and  Oregon's  fatality  rate  declined  35 
percent  despite  the  presence  of  46  percent 
more  drivers  and  62  percent  more  vehicles 
on  the  road. 

Success  may  be  due  to  more  than  tough 
laws.  Oregon  has  coupled  its  legal  effort 
with  a  media  campaign  that  urges  Oregoni- 
ans  to  report  drunk  drivers  to  a  special  tele- 
phone hot  line.  One  hot-line  spokesman  is 
Donn  Durrant,  a  former  logger  who  had  lost 
his  license  four  times  for  drunk  driving 
before  he  drove  off  the  road  at  85  mph  and 
broke  his  neck.  Durrant,  now  a  quadriplegic, 
says  in  a  TV  message:  "I  wish  someone  had 
gotten  me  off  the  road  before  I  had  the  ac- 
cident which  drastically  changed  my  life." 

Other  states  are  backing  their  legislation 
with  a  variety  of  programs.  South  Dakota 
places  highway  signs  reading,  "X  marks  the 
spot  .  .  .  THINK!"  at  the  almost  600  loca- 
tions where  drivers  have  lost  their  lives 
since  1979.  Some  states  have  considered  ef- 
forts to  stigmatize  the  drunk  dri"er  public- 
ly. One  Pennsylvania  legislator  proposed  a 
special  red  license  plate  for  all  drivers  con- 
victed of  driving  while  Intoxicated— a 
modem-day  scarlet  letter.  Local  police  in 
both  Maryland  and  Massachusetts  have 
gone  so  far  as  to  use  roadblocks,  called  "so- 
briety checkpoints,"  to  deter  and  detect 
drunk  drivers,  though  the  Massachusetts 
effort  has  been  ruled  unconstitutional  by  a 
state  court.  Many  states,  however,  complain 
that  the  new  laws  overtax  their  increasingly 
limited  resources.  Maine  was  the  only  state 
to  include  in  its  crackdown  legislative  pack- 
age a  new  tax  on  liquor,  which  is  expected 
to  produce  $2  million  to  $3  million  annually 
that  will  be  earmarked  for  treatment  and 
prevention  to  alcohol  problems. 

Court  Watch:  The  anti-drunk-drivlng  cam- 
paigners are  pressuring  the  courts  as  well  as 
the  legislators.  One  such  group  keeps  con- 
stant watch  in  North  Carolina's  Forsyth 
County  District  Traffic  Court.  "People  walk 
up  to  us  and  tell  us  things  have  changed," 
says  Sandra  Nicastro,  one  of  the  group's 
court  fixtures.  "Lawyers  have  told  their  cli- 
ents. 'I  don't  think  I  can  get  you  of  this  time 
because  that  lady's  sitting  there  listening'." 
Some  judges  need  little  ecouragement  to  get 
tough.  Maine  judges  have  meted  out  an  av- 
erage jail  sentence  of  eight  days  to  drunk 
drivers  under  the  state's  new  laws— four 
times  the  permitted  minimum.  And  a  Meck- 
lenburg County,  N.C.,  judge  may  have  set  a 
new  standard  when  he  sentenced  a  drunk 
driver,  who  had  eight  prior  arrests  but  had 
caused  no  injuries,  to  three  years  in  jail. 

Many  safety  experts  insist  crusaders 
should  t>e  focusing  on  automobiles  and 
highways,  not  on  drivers.  H.  Laurence  Ross, 
a  sociology  professor  at  State  University  of 
New   York   at   Buffalo,   who   has   studied 
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crackdowns  on  drunk  driving,  says  deter- 
rence only  works  for  the  short  term  when 
the  problem  is  treated  as  a  moral  one  rather 
than  a  safety  question.  In  a  new  book,  he 
writes:  "A  vehicle  and  highway  that  are  safe 
for  an  alcohol-influenced  driver  are  also 
safe  for  a  driver  who  has  a  heart  attack, 
who  dozes  off.  who  drops  a  lighted  cigarette 
on  his  lap.  who  fails  to  see  a  stop  sign.  .  .  ." 
Others  are  convinced  that  the  lock-'em-up 
approach  is  meaningless  unless  it's  com- 
bined with  therapy.  "I  don't  think  the 
tougher  laws  will  stop  the  hard-core  alco- 
holics," says  Col.  Tom  Anderson,  director  of 
the  state  police  in  Alaska,  which  has  had  a 
mandatory  prison  law  since  1978.  "It's  a 
mess."  agrees  Arthur  Snowden  II,  director 
of  the  state's  court  system.  "We're  just  put- 
ting people  in  high-priced  jails  .  .  .  just 
taking  them  off  the  street  is  not  going  to 
solve  the  problem."  But  Maryland  district 
court  Judge  David  Bates  thinks  he  knows 
the  solution.  Bates  gives  drunk  drivers  the 
maximum  permissible  sentence,  then  waives 
it  if  they  are  willing  to  enter  an  appropriate 
education  or  treatment  program.  While  it  is 
hard  to  measure  the  success  of  Bates's  ap- 
proach because  probationary  sentences 
weren't  included  on  drivers'  records  until 
last  year.  Bates  says  only  149  of  the  5,697 
drivers  referred  to  the  program  dropped  out 
or  had  their  probation  revoked. 

But  putting  drunks  behind  bars  does  take 
them  off  the  road  in  a  way  revoking  their  li- 
censes never  did.  Many  of  those  convicted  in 
the  past  simply  drove  without  a  license. 
Others  easily  obtained  licenses  in  other 
states:  a  Federal  Highway  Administration 
study  reported  that  Ohio  in  1977  had  issued 
1.3  million  more  licenses  than  there  were 
driving-age  Ohioans.  Clarence  Busch,  who 
inadvertently  launched  MADD  when  he 
killed  Cari  Lightner,  moved  to  Wisconsin 
last  fall  and  obtained  a  license  within  a  few 
days.  The  National  Driver  Register,  a  com- 
puterized roster  of  drivers  whose  licenses 
have  been  suspended,  revoked  or  denied, 
was  established  in  1960  to  remedy  such 
problems.  But  states  can  communicate  with 
it  only  by  mail,  and  with  84,000  inquiries 
coming  in  daily,  the  system  is  cumbersome 
and  slow. 

•No  Questions  Asked":  Still,  there  are  signs 
of  reform  that  just  a  few  years  ago  would 
have  been  unimaginable.  One  is  Students 
Against  Drunk  Drivers  (SADD),  which 
began  as  a  high-school  project  in  suburban 
Wayland,  Mass.,  and  has  been  replicated  al- 
ready by  students  in  150  other  schools.  In 
Wayland,  900  students  signed  SADD  con- 
tracts with  their  pso-ents,  promising  to  call 
home  at  any  hour  when  a  sober  ride  home  is 
not  available.  In  return,  parenU  pledge  ""to 
come  and  get  you  at  any  hour,  any  place,  no 
questions  asked  and  no  argument  at  that 
time  •  *  '."  Montgomery  County,  Md.,  had 
a  surprise  for  students  heading  to  senior 
year-end  festivities.  The  boys  found  a  note 
tucked  in  their  rented  tuxedos  counseling. 
•Friends  don't  let  friends  drive  drunk."  and 
providing  a  hot-line  nun^jer  that  provided 
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free  rides  home.  And  in  rural  Truman, 
Minn.,  the  high  school  spent  $79  for  a 
breath-testing  device  for  its  prom  after 
rowdy  drunks  disrupted  last  year's  festivi- 
ties. The  machine  is  now  kept  in  the  school 
vault  for  use  during  school  hours. 

Anti-drunk-driving  crusaders  hope  that 
breath-testing  devices  will  become  as  much 
a  fixture  on  the  social  scene  as  the  shaker 
and  stirrer,  and  a  number  of  bars  and  res- 
taurants have  installed  them.  Anthony 
Ravosa,  a  defense  attorney  who  has  defend- 
ed many  clients  against  drunk-driving 
charges,  offers  a  breath  test  to  customers  in 
his  South  Hadley,  Mass.,  Riverboat  Restau- 
rant and  provides  courtesy  rides  home  to 
those  who  flunk  it. 

Ravosa's  gesture  may  ultimately  prove  to 
be  more  than  simply  humanitarian.  The 
Massachusetts  Supreme  Judicial  Court  says 
an  establishment  can  be  liable  for  serving 
too  much  booze  to  a  customer,  and  earlier 
this  year  it  upheld  a  $50,000  verdict  against 
a  MUford  tavern  that  served  "six  or  more" 
white  russians  to  a  customer  who  was  "obvi- 
ously intoxicated."  That  customer  later 
drove  off  the  road  killing  nine-year-old  John 
Cimino.* 


RICE  FARMERS  NEED  HELP  NOW 

HON.  JACK  BROOKS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1982 
•  Mr.  BROOKS.  Mr.  Speaker,  we  are 
all  well  aware  of  the  depressed  state  of 
the  agricultural  sector  of  our  econo- 
my. I  wish  to  call  special  attention  to 
the  plight  of  the  rice  farmer,  which 
has  reached  emergency  proportions. 

Rice  farms  across  the  Nation,  and  es- 
pecially those  in  my  district  located  in 
southeast  Texas,  are  facing  problems 
which  they  have  not  been  forced  to 
contend  with  since  the  great  depres- 
sion. Overproduction  in  some  States 
and  high  production  costs,  coupled 
with  low  market  prices,  diminishing 
collateral,  and  increased  international 
competition,  have  forced  rice  farmers 
of  several  generations  to  abandon 
their  profession.  High  interest  rates 
and  a  stagnant  economy  have  only 
served  to  exacerbate  the  already  grim 
situation.  Forty  percent  of  rice  farm- 
ers wiU  not  be  able  to  plant  next  year, 
and  50  percent  are  behind  on  their 
loans. 

The  farm  bill,  approved  by  Congress 
last  year,  provided  the  Secretary  of 
Agriculture  with  discretionary  author- 
ity to  implement  base  acreage  reduc- 
tions, in  the  event  it  should  prove  nec- 
essary.  When   it  became   clear  that 
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such  reductions  were  to  be  implement- 
ed, I  wrote  to  Secretary  Block  to  urge 
that  he  select  the  most  effective  and 
equitable  reduction.  Unfortunately, 
the  Secretary  ignored  my  strong  ad- 
monitions and  chose  to  base  the  reduc- 
tion on  that  planted  in  the  previous 
year,  instead  of  selecting  the  average 
acreage  of  the  1980  and  1981  crops. 
This  decision  penalized  Texas  rice 
farmers  who  had  reduced  their  pro- 
duction and  instead  benefited  those 
States  primarily  responsible  for  the 
current  surplus  of  rice  in  the  market. 
In  the  United  States  the  1981  acreage 
was  some  492,000  acres— 17  percent- 
greater  than  the  1980  acreage.  Howev- 
er, 357,000  acres  of  that  increase  may 
be  directly  traced  to  Arkansas— 20-per- 
cent increase— and  Mississippi— 40-per- 
cent increase— with  Texas  showing  a 
reduction. 

The  implication  of  Secretary  Block's 
actions  extend  not  only  to  the  Texas 
rice  farmer  but  to  the  entire  support 
infrastructure  that  has  been  built  up 
over  the  years  for  handling  and  ship- 
ping the  rice  produced. 

Given  the  seriousness  of  the  situa- 
tion, I  am  today  writing  to  the  Farm 
Credit  Association  to  urge  that  it  en- 
courage the  Production  Credit  Asso- 
ciations (PCA's)  chiefly  responsible  for 
the  financing  of  the  rice  farmer  to 
adopt  a  more  realistic  approach.  Rice 
farmers  currently  find  their  collateral 
to  have  diminished  by  more  than  50 
percent  as  a  result  of  declining  farm 
equipment  sales,  forcing  many  farmers 
to  carry  "uncovered  loans."  Local 
PCA's  must  actively  consider  the  rein- 
stitution  of  long-term  capital  expendi- 
tures over  the  realistic  life  of  the 
equipment,  3  to  5  years,  instead  of 
annual  depreciation  schedules.  The 
rice  farmer  desperately  needs  the  op- 
portunity to  invest  in  long-term  cap- 
ital expenditures  such  as  combines, 
tractors,  land,  and  buildings. 

I  also  call  on  the  Congress  to  explore 
possible  Federal  grants,  or  long-term 
low  interest  loans  to  cover  the  accu- 
mulated carryover  deficits  from  prior 
operations.  We  cannot  ignore  the  rice 
farmer  and  those  involved  in  agribusi- 
nesses such  as  agricultural  chemicals, 
farm  equipment,  and  agricultural  air 
services. 

In  conclusion,  I  intend  to  again  urge 
the  Secretary  of  Agriculture  to  exer- 
cise his  authority  to  prevent  the  col- 
lapse of  rice  farming  in  this  country.* 
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The  Senate  met  at  10  aan..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  THUiufoin>). 


PRATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DH..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Lord  God  Almighty.  God  of  Abra- 
ham, Isaac.  Ishmael,  and  Israel.  Sover- 
eign Lord  of  history,  all  nations,  and 
all  peoples,  release  Thy  power  in  the 
Senate— power  that  convicts  of  sin.  of 
selfishness,  of  greed,  of  pride,  of  de- 
ceitfulness  and  dishonesty,  of  the  lust 
for  power,  and  the  abuse  of  power. 

Release  Thy  grace  Lord— grace  that 
forgives  and  cleanses  from  all  sin, 
grace  that  regenerates  and  renews  and 
recreates,  grace  that  transforms  sin- 
ners into  righteous  servants  of  the 
Living  God. 

Release  Thy  love.  Lord— love  that 
dissolves  enmity  and  fear  and  division, 
love  that  warms  and  illumines  and 
heals,  love  that  unites  and  strengthens 
and  turns  adversaries  into  brothers 
and  sisters. 

Release  Thy  wisdom.  Lord— wisdom 
that  leads  to  truth  and  justice  and 
righteousness. 

Lord.  God  Almighty,  save  us  and  our 
Nation  from  corruption,  decay,  and 
disintegration.  We  pray  in  the  name  of 
the  Saviour.  Amen. 


RECOGNTnON  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thanlc  the  Chair. 


Mr. 


THE  JOURNAL 
BAKER.  Mr.  President.  I  ask 


unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The     PRESIDESfT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  time 
for  the  recognition  of  the  two  leaders 
under  the  standing  order  and  the  exe- 
cution of  two  special  orders  there  be  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  11  a.m.  in  which  Senators 


may  speak  for  not  more  than  3  min- 
utes each. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  this 
morning,  after  the  recognition  of  the 
two  leaders,  the  special  orders,  and  the 
transaction  of  routine  morning  busi- 
ness, it  is  anticipated  that  some  time 
this  morning  we  will  admit  a  messen- 
ger from  the  House  of  Representatives 
carrying  the  President's  veto  message. 

There  is  no  agreement  to  limit 
debate  on  that  measure,  but  it  will  be 
my  hope  that  we  could  conclude 
debate  and  have  a  vote  on  that  meas- 
ure some  time  at  or  shortly  after  noon 
today.  That,  of  course,  must  abide  cir- 
cimistances  at  the  moment  since  there 
is  no  limitation  on  the  time  for  debate. 

But  I  urge  Senators  who  wish  to 
speak  on  that  measure  to  do  so  early 
rather  than  late. 

Mr.  President,  the  Senate  will  not  be 
in  session  tomorrow  absent  extraordi- 
nary circumstances  that  might  develop 
today,  and  I  do  not  anticipate  that. 

OROEK  FOR  RECKSS  UHTIL  MOIfDAY,  SEPTEMBER 
13,  1982 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  recess 
until  the  hour  of  12  noon  on  Monday 
next. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
CLonntx  VOTES  next  week 

Mr.  BAKER.  Mr.  President,  I 
remind  Senators  that  on  Monday  at  4 
p.m.  there  will  be  a  vote  on  cloture,  as 
previously  ordered  and  pursuant  to  a 
motion  filed  on  yesterday.  It  is  my  in- 
tention to  file  another  cloture  motion 
today  which  will  produce  a  vote  on 
Tuesday,  and  I  will  negotiate  with  the 
distinguished  minority  leader  and 
others  on  arranging  a  convenient  time 
for  Senators  on  that  vote. 

Mr.  President,  I  believe  there  is 
nothing  further  I  need  say  at  this 
point.  I  am  prepared  to  yield  to  the 
minority  leader  and  to  yield  the  con- 
trol of  my  remaining  time  to  him  if  he 
wishes. 


RECOGNITION  OF  THE 
MINORITY  LEADER 


The 


The  PRESIDENT  pro  tempore, 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  majori- 
ty leader.  I  will  accept  the  time  that  is 
unused. 


SUPPLEMENTAL  APPROPRIA- 

TIONS.    1982-VOTE     ON     VETO 
OVERRIDE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, about  what  time  does  the  majori- 
ty leader  anticipate  the  vote  on  the 
override  of  the  Presidential  veto?  Is  he 
in  a  position  to  say? 

Mr.  BAKER.  I  had  thought  yester- 
day that  it  would  be  at  12  noon.  I  still 
hope  for  that,  but  since  we  do  not 
have  a  time  limitation,  and  apparently 
will  not  get  one.  it  could  run  a  little 
over  that,  but  I  urge  Senators  who 
wish  to  speak  on  this  to  come  to  the 
Chamber  and  do  so  soon  rather  than 
late. 

The  way  we  have  arranged  the 
matter  this  morning,  morning  business 
will  end  at  11  a.m.,  and  I  anticipate 
the  message  will  come  in  at  11  a.m. 

Mr.  ROBERT  C.  BYRD.  I  am  pre- 
pared on  this  side  to  have  no  more 
than  an  hour  on  the  debate  with  5 
minutes  of  our  time  going  to  Mr. 
Harry  F.  Btrd,  Jr..  of  Virginia,  if  the 
other  side  will  yield  5  minutes  to  him 
from  their  time. 

Mr.  BAKER.  All  right. 

Mr.  President,  let  me  explore  that 
on  my  side.  At  this  particular  moment 
I  am  not  in  a  position  to  agree  to  that, 
but  I  will  try. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Does  the 
Senator  from  Virginia  wish  me  to  yield 
him  my  time  now? 

Mr.  HARRY  F.  BYRD.  JR.  I  think 
not. 

I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  back  my  time. 

Mr.  BAKER.  Mr.  President,  we  have 
two  Senators  on  special  orders  here 
now. 

The  order  I  believe  now  is  for  the 
recognition  of  the  Senator  from  Geor- 
gia (Mr.  NuNN)  on  special  order.  Is 
that  correct? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  I  do  not 
see  the  Senator  from  Georgia  in  the 
Chamber  presently,  and  it  is  probably 
a  little  earlier  than  he  or  the  Senator 
from  Illinois  had  anticipated. 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor from  Illinois  is  ready. 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Illinois  be  prepared  to 
proceed  now  with  his  special  order? 

Mr.  DIXON.  Yes. 

ORDER  REVERSING  SEQUENCE  OP  SPECIAL  ORDERS 
TODAY 

Mr.  BAKER.  Mr.  President.  I  aslc 
unanimous  consent  that  the  order  for 
the  special  orders  be  reversed  in  se- 
quence. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 


RECOGNITION  OP  SENATOR 
DIXON 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Thank  you.  Mr.  Presi- 
dent. 

(Mr.  ABDNOR  assimied  the  chair.) 


S.  2890— THE  SEVERANCE  TAX 
EQUITY  ACT 

Mr.  DIXON.  Mr.  President,  I  am 
today  introducing  the  Severance  Tax 
Equity  Act— legislation  that  effective- 
ly prohibits  the  States  from  imposing 
excessively  high  severance  taxes  on 
coal,  oil,  or  natural  gas. 

Over  the  past  decade,  the  United 
States  has  seen  the  price  of  energy 
rise  dramatically.  Energy  prices  are  an 
increasing  burden  on  American  busi- 
ness, and  on  the  average  working  men 
and  women  of  this  country.  High 
energy  prices  are  especially  burden- 
some during  this  time  of  severe  eco- 
nomic recession.  Increasing  numbers 
of  Americans  have  to  worry  whether 
they  can  afford  the  gas  to  commute  to 
work,  to  look  for  jobs,  or  even  to  heat 
their  homes  this  winter. 

The  recession  has  also  had  a  signifi- 
cant impact  on  most  State  and  local 
governments.  They  are  caught  in  a 
squeeze  between  revenue  sources  that 
rise  slowly,  if  at  all,  and  ever-increas- 
ing needs.  The  result  is  an  increasing 
inability  to  continue  providing  neces- 
sary governmental  services. 

In  my  own  State  of  Illinois,  for  ex- 
ample, the  recession  has  meant  that 
the  State's  infrastructure  continues  to 
deteriorate.  Illinois  needs  over  $1  bil- 
lion more  annually  than  it  is  now  able 
to  raise  just  to  maintain  its  investment 
in  highways  and  transit  systems.  Edu- 
cation needs  and  social  services  are  in- 
creasingly jeopardized. 

The  revenue  sources  of  eight  States, 
however,  seem  to  be  relatively  unaf- 
fected by  current  economic  conditions. 
In  1981,  Alaska's  tax  revenue  rose  by 
51.3  percent;  New  Mexico's  by  30.3  per- 
cent: Oklahoma's  by  24.2  percent; 
North  Dakota's  by  21.9  percent;  New 
Jersey's  by  21.6  percent;  Wyoming's  by 
19.2  percent;  Texas'  by  17.9  percent; 
and  Louisiana's  by  17.5  percent. 
Except  for  New  Jersey,  which  has  rap- 
idly growing  tax  revenues  from  Atlan- 
tic City  casinos,  these  are  all  States 


with  significant  severance  tax  reve- 
nues. 

In  1981,  State  severance  tax  reve- 
nues rose  by  an  astonishing  53  per- 
cent. 

Think  of  it.  With  a  revenue  resource 
that  rose  by  53  percent  annually  even 
as  the  economy  was  sliding  into  the 
depths  of  a  recession.  Congress  would 
have  no  difficulty  at  all  in  balancing 
the  budget.  The  severe  budgetary 
problems  that  generated  the  support 
for  a  constitutional  amendment  to  bal- 
ance the  budget  would  disappear. 

Severance  tax  revenues,  however, 
currently  accrue  solely  to  the  States. 
Unfortunately,  this  resource  is  not 
available  to  all  States.  In  fact,  over  85 
percent  of  severance  tax  revenues  go 
to  only  8  of  the  50  States.  For  these 
lucky  few,  severance  tax  revenues  are 
a  major  component  of  State  finances. 
Fifty  one  percent  of  Alaska's  revenue 
comes  from  severance  taxes,  while 
seven  other  States:  Louisiana,  Mon- 
tana, New  Mexico,  North  Dakota, 
Oklahoma,  Texas,  and  Wyoming 
derive  more  than  20  percent  of  their 
revenues  from  this  source. 

There  has  been  much  discussion 
about  whether  or  how  much  the 
burden  of  severance  taxes  is  shifted  to 
the  citizens  of  States  that  buy,  rather 
than  produce,  energy.  Economists  do 
not  agree  on  the  answer. 

Now,  I  am  not  an  economist,  Mr. 
President.  But  it  seems  to  me  this 
question  of  the  economic  burden  that 
might  or  might  not  be  created  by  sev- 
erance taxes  is  not  exactly  the  most 
important  one  we  ought  to  address. 

The  most  important  question  before 
us  it  whether  we  are  going  to  treat  our 
natural  energy  resources  as  truly  na- 
tional resources,  or  whether  we  are 
going  to  let  them  be  controlled— and 
make  no  mistake  about  it,  the  power 
to  tax  is  the  power  to  control— by 
States  which,  through  an  accident  of 
geography,  are  the  sites  of  our  energy 
supplies. 

I  say  those  natural  resources  are  na- 
tional resources,  and  it  is  clear  we  are 
not  now  treating  them  that  way— not 
when  one  State  can  raise  95  percent  of 
its  revenues  by  various  energy  taxes, 
and  when  nearly  all  of  that  energy  is 
consvuned  in  other  States;  not  when 
citizens  of  many  States  pay  large 
annual  State  income  taxes,  while 
those  in  some  severance  tax  States  pay 
none. 

No,  the  time  has  come  for  a  national 
approach  to  this  most  vital  issue. 

Illinois  is  a  major  coal  producing 
State.  It  has  no  severance  tax  at  the 
moment.  However,  evolving  market 
conditions  could  soon  make  it  very  at- 
tractive for  my  State  to  impose  a  sev- 
erance tax  on  coal. 

And  coal  is  not  the  only  resource  on 
which  a  severance  tax  can  be  imposed. 
Governors  in  the  Great  Lakes  States 
have  been  seriously  discussing  impos- 
ing a  severance  tax  on  Great  Lakes 


water  that  could,  in  the  future,  be 
piped  to  water-starved  western  and 
southwestern  parts  of  our  country.  I 
have  seen  newspaper  accounts  indicat- 
ing that  the  Midwest  could  be  the 
future  "OPEC  of  water." 

I  find  that  idea  disturbing,  Mr. 
President.  The  "United  States  is  much 
more  than  a  collection  of  50  States.  It 
is  a  nation.  It  cannot  and  should  not 
let  control  over  what  are  truly  nation- 
al—not just  natural— resources,  be  de- 
cided principally  by  the  individual 
States. 

I  believe  that  States  are  entitled  to 
tax  economic  activity  within  their  bor- 
ders. Our  Constitution  makes  it  clear 
that  they  have  that  right.  I  have  no 
quarrel  with  the  desire  of  States  to 
impose  limited  severance  taxes  to  com- 
pensate for  the  impact  of  energy  pro- 
duction activities  on  the  State.  Howev- 
er, I  do  not  believe  States  should  be 
able  to  impose  severance  taxes  that 
raise  revenues  far  in  excess  of  the 
amounts  needed  to  recover  those  costs. 
The  bill  I  am  introducing  today, 
therefore,  prohibits  States  from  im- 
posing severance  taxes  on  coal,  oil,  or 
natural  gas  except  to  recover  the 
public  costs  directly  attributable  to 
the  energy  extraction  activities.  This 
legislation  does  not  prohibit  States 
from  taxing  energy  activities  in  other 
ways.  States  would  continue  to  be  free 
to  impose  income  taxes,  sales  taxes, 
and  other  taxes  that  other  businesses 
pay.  Further,  this  legislation  does  not 
affect  in  any  way  the  State's  right  to 
collect  royalty  income  in  appropriate 
situations.  However,  it  will  effectively 
prevent  use  of  the  severance  tax  mech- 
anism to  raise  revenues  for  General 
Government  and  other  unrelated  ac- 
tivities. 

The  bill  does  not  impose  a  numerical 
test;  It  does  not  attempt  to  dictate 
that  severance  taxes  above  a  particu- 
lar level  are,  per  se,  excessively  high. 
It  does  establish  a  standard,  a  stand- 
ard that  is  both  flexible  and  reasona- 
ble. It  permits  States  to  impose  sever- 
ance taxes  to  raise  amounts  sufficient 
to  recover  the  direct  public  costs  at- 
tributable to  the  energy  extraction  ac- 
tivity. For  example.  States  would  be 
able  to  impose  severance  taxes  to  re- 
cover the  costs  of  necessary  highway 
upgrading  or  of  new  sewer  lines 
needed  to  service  the  energy  extrac- 
tion facilities. 

The  amount  necessary  to  recover  as- 
sociated public  costs  will  vary  from 
State  to  State  and  make  a  single  na- 
tional standard  inappropriate.  The 
test  in  the  Severance  Tax  Equity  Act 
will  permit  States  to  respond  to  their 
own  unique  circumstances,  while  in- 
suring that  energy  activities  are  not 
singled  out  to  bear  a  disproportionate 
share  of  the  necessary  costs  of  Gov- 
ernment and  that  energy  activities  are 
taxed  in  a  nondiscriminatory  way. 
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The  "related  to  public  costs"  test  is 
not  without  problems.  An  inventive 
State  could  try  to  contend  that  many 
activities  that  most  reasonable  people 
would  believe  were  unrelated  to  the 
energy  activity  were  somehow  distant- 
ly related  and  therefore  should  be  cov- 
ered by  the  severance  tax.  Years  of 
litigation  could  result,  as  clever  States 
tried  to  stretch  the  standard  to  its 
limits— and  beyond. 

Therefore,  the  bill  establishes  a  pre- 
sumption that  State  severance  taxes 
above  its  own  1978  level,  or  the  1978 
national  average,  whichever  is  higher, 
are  not  related  to  the  energy  activity. 
A  State  would  have  to  bear  the  burden 
of  demonstrating  that  revenues  above 
the  1978  level,  adjusted  for  inflation, 
were  necessary  to  cover  directly  attrib- 
utable costs;  1978  was  chosen  because 
it  reflects  the  level  of  taxation  States 
felt  was  necessary  before  decontrol  of 
oil  prices  began  in  1979. 

In  my  own  view,  it  is  possible,  and 
perhaps  even  likely,  that  even  the 
1978  levels  could  be  too  high.  Howev- 
er, for  taxes  below  the  1978  level,  the 
Federal  Government  or  the  party 
paying  the  tax  would  have  to  prove 
that  the  tax  was  excessive. 

I  believe,  Mr.  President,  that  energy 
severance  taxes  in  some  States  have 
risen  to  a  level  that  constitutes  a 
burden  on  interstate  commerce.  My 
bill  will  eliminate  that  burden,  insur- 
ing State  severance  taxes  are  related 
to  the  public  costs  directly  attributa- 
ble to  energy  activities. 

This  legislation  addresses  the  core  of 
the  severance  tax  issue,  but  does  not 
attempt  to  address  the  numerous  re- 
lated issues.  For  example,  it  does  not 
impose  a  Federal  severance  tax  or 
create  or  increase  any  other  Federal 
energy  tax. 

I  believe  a  strong  case  can  be  made 
for  a  new  Federal  energy  tax.  Howev- 
er, resolution  of  that  important  issue 
can  proceed  separately  from  the  State 
severance  tax  preemption  issue.  Fur- 
ther, a  new  Federal  tax  is  likely  to  be 
extremely  controversial,  and  could 
impede  action  on  the  State  severance 
tax  limitation  question. 

Mr.  President,  I  realize  this  proposal 
is  controversial  and  that  there  are 
many  that  will  oppose  it,  even  though 
it  does  not  call  for  a  new  Federal  tax.  I 
think  it  is  worth  remembering,  howev- 
er, that  one  of  the  major  reasons  the 
Thirteen  Colonies  came  together  to 
form  the  United  States  after  the  Revo- 
lutionary War  was  to  form  a  customs 
union,  to  insure  the  free  and  unfet- 
tered flow  of  trade  between  and 
among  the  States-to-be.  I  think  that 
objective  was  a  sound  one,  and  that  it 
remains  sound  today. 

Unrestricted  severance  taxes  by  the 
States  have  the  potential  to  under- 
mine the  free  flow  of  trade  among  the 
States,  and  to  incite  regional  strife. 
Uncapped,  these  taxes  work  contrary 
to  the  interests  of  the  union.  We  do 


not  have  to  look  very  far  to  see  the  un- 
fortunate consequences  caused  by 
placing  State  or  regional  interests 
above  the  national  interest. 

I  think  it  is  imperative,  therefore,  to 
enact  this  legislation,  and  enact  it 
quickly.  Our  energy  resources  are  part 
of  our  national  treasure,  and  their 
benefits  should  be  shared  by  the 
entire  Nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2890 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Severance 
Tax  Equity  Act  of  1982". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  PiKDiHOS.— The  Congress  finds- 
CD  the  Federal  decision  to  allow  the  price 

of  domestic  crude  oil  to  rise  to  the  world 
price  has  unintentionally  contributed  to 
fiscal  disparities  between  States,  as  a  few 
energy-producing  States  seek  to  gain  the 
greatest  possible  economic  advantage  from 
their  positions  as  net  energy  exporters,  at 
the  expense  of  the  other  States: 

(2)  severance  tax  revenues  in  some  States 
greatly  exceed  the  amount  necessary  to  re- 
cover the  public  costs  attributable  to  the 
economic  activity  being  taxed;  and 

(3)  excessively  high  severance  taxes  con- 
stitute a  burden  on  interstate  commerce. 

(b)  Purpose. —The  purpose  of  this  Act  is 
to  impose  an  effective  and  reasonable  limit 
on  state  energy  severance  taxes  on  certain 
minerals. 

SEC.  3.  UMITATION  ON  CERTAIN  STATE  SEV- 
ERANCE TAXES. 

(a)  Iif  Oekeral.— Notwithstanding  any 
other  provision  of  State  or  Federal  law,  the 
aggregate  revenues  from  State  severance 
taxes  imposed  by  any  State  (and  any  politi- 
cal subdivision  thereof)  with  respect  to 
crude  oU,  natural  gas.  or  coal  transported 
outside  such  State  in  any  State  fiscal  year 
shall  not  exceed  the  costs  incurred  by  the 
State  (and  any  political  subdivision  thereof) 
during  such  fiscal  year  which  are  directly 
attributable  to  the  production  within  the 
State  of  crude  oil,  natural  gas,  or  goal,  as 
the  case  may  be. 

(b)  ENPORcnmrr.- 

(1)  In  GENERAL.— 

(A)  Acnoif  BY  ATTORirrr  general.- The 
Attorney  General  may  bring  a  civil  action 
against  any  State  (or  any  political  subdivi- 
sion thereof)  which  is  in  violation  of  subsec- 
tion (a)  in  any  appropriate  district  court  of 
the  United  States. 

(B)  Action  by  taxpayer.— Any  person  who 
has  paid  a  State  severance  tax  which  is  im- 
posed by  a  State  (or  any  political  subdivi- 
sion thereof)  in  violation  of  subsection  (a) 
may  bring  a  civil  action  against  such  State 
(or  political  subdivision)  in  any  appropriate 
district  court  of  the  United  States. 

(2)  Relief.— The  district  court  of  the 
United  States  shall  have  Jurisdiction  to 
grant  such  relief  (including  injunctive 
relief)  as  may  be  appropriate  in  any  action 
brought  under  paragraph  (1). 

(3)  Burden  or  proof.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  burden  of  proof  in 


any  action  brought  under  paragraph  (1) 
shall  be  upon  the  petitioner  to  prove  that 
the  aggregate  revenue  from  the  State  sever- 
ance tax  imposed  by  the  defendant  during 
the  State  fiscal  year  exceeds  the  costs  in- 
curred by  the  defendant  during  such  fiscal 
year  which  are  directly  attributable  to  the 
production  of  crude  oil,  natural  gas,  or  coal, 
as  the  case  may  be. 

(B)  Rates  in  excess  of  istb  levels.— 
Upon  introduction  of  evidence  in  any  action 
brought  under  paragraph  (1)  that  the  rate 
of  the  severance  tax  imp>osed  by  the  defend- 
ant during  the  State  fiscal  year  exceeds  the 
higher  of — 

(i)  the  adjusted  1978  State  tax  rate  for 
such  State  for  such  fiscal  year,  or 

(ii)  the  adjusted  1978  national  average  tax 
rate  for  such  fiscal  year, 

the  burden  of  proof  in  such  action  shall  be 
upon  the  defendant  to  prove  that  the  aggre- 
gate revenue  from  such  severance  tax  for 
such  fiscal  year  does  not  exceed  the  costs  in- 
curred by  the  defendant  during  such  fiscal 
year  which  are  directly  attributable  to  the 
production  of  crude  oil,  natural  gas,  or  coal, 
as  the  case  may  be. 

(c)  Adjusted  1978  State  Tax  Rate;  Ad- 
justed 1978  National  Average  Tax  Rati.— 
For  purposes  of  this  section— 

(1)  In  general.— The  terms  "adjusted  1978 
State  tax  rate"  and  "adjusted  1978  national 
average  tax  rate"  mean  the  1978  State  tax 
rate,  or  the  1978  national  average  tax  rate, 
as  the  case  may  be,  plus  an  amount  equal 
to— 

(A)  such  tax  rate,  multiplied  by 

(B)  the  inflation  adjustment  for  the  State 
fiscal  year  involved. 

The  amount  determined  under  the  preced- 
ing sentence  shall  be  rounded  to  the  nearest 
cent. 

(2)  1978  national  average  tax  rates.— The 
term  "1978  national  average  tax  rate" 
means,  with  respect  to  crude  oU.  natural 
gas.  or  coal— 

(A)  the  aggregate  amount  of  revenue  from 
State  severance  taxes  imposed  on  such  natu- 
ral resource  determined  under  paragraph 
(5)  to  have  been  collected  by  all  States  (and 
all  political  subdivisions  thereof)  during 
State  fiscal  years  ending  with,  or  within, 
calendar  year  1978,  divided  by 

(B)  the  aggregate  quantity  of  such  natural 
resource  determined  under  paragraph  (5)  to 
have  been  produced  from  within  all  States 
during  such  fiscal  years. 

(3)  1978  state  tax  rates.— The  term  "1978 
State  tax  rate"  means,  with  respect  to  crude 
oil.  natural  gas,  or  coal  produced  from  a 
State— 

(A)  the  aggregate  amount  of  revenue  from 
State  severance  taxes  imposed  on  such  natu- 
ral resource  determined  under  paragraph 
(S)  to  have  been  collected  by  such  State 
(and  any  political  subdivision  thereof)  for 
the  State  fiscal  year  ending  with,  or  within, 
calendar  year  1978,  divided  by 

(b)  the  quantity  of  such  natural  resource 
determined  under  paragraph  (5)  to  have 
been  produced  from  within  such  State 
during  such  fiscal  year. 

(4)  Inflation  adjustment.- The  inflation 
adjustment  for  any  fiscal  year  is  the  per- 
centage by  which— 

(A)  the  first  revision  of  the  implicit  price 
deflator  for  the  gross  national  product  for 
the  third  calendar  quarter  of  the  calendar 
year  ending  with,  or  within,  the  State  fiscal 
year  preceding  such  fiscal  year,  exceeds 

(B)  such  deflator  for  the  calendar  quarter 
ending  December  30, 1979. 
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(5)  SBCRETAHY  or  DftROT  DETERMINA- 
TIOHS.— 

(A)  In  general.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Energy  shall  determine 
(and  publish  in  the  Federal  Register)  with 
respect  to  crude  oil,  natural  gas.  and  coal— 

(i)  the  amount  of  State  severance  taxes 
collected  by  each  State  (and  all  political 
subdivisions  thereof)  during  the  State  fiscal 
year  ending  with,  or  within,  calendar  year 
1978  for  each  such  natural  resource,  and 

(ii)  the  quantity  of  each  such  natural  re- 
source produced  from  within  such  State 
during  such  fiscal  year. 

(B)  Census  data.— The  Secretary  of 
Energy  shall  base  the  determinations  under 
this  subsection  on  data  which  the  Director 
of  the  Bureau  of  the  Census  shall  provide, 
unless  the  Secretary  finds  that  more  appro- 
priate information  is  available  from  an 
agency  hearing  described  in  subparagraph 
(C). 

(C)  Procedures  for  determinations.- The 
Secretary  of  Energy  shall  malie  the  determi- 
nations under  this  paragraph  on  the  record 
after  an  opportunity  for  an  agency  hearing 
under  section  554  of  title  5,  United  States 
Code. 

(D)  Judicial  review.- 

(i)  PiLiMG  OF  PETiTioK.— At  any  time 
before  the  60th  day  after  the  date  on  which 
any  determination  is  published  under  sub- 
paragraph (A),  any  person  may  file  a  peti- 
tion with  the  United  States  Court  of  Ap- 
peals for  the  circuit  in  which  such  person 
resides,  or  has  his  principal  place  of  busi- 
ness, for  Judicial  review  of  such  determina- 
tion. A  copy  of  the  petition  shall  be  trans- 
mitted by  the  clerk  of  the  court  to  the  Sec- 
retary of  Energy.  The  Secretary  of  Energy 
thereupon  shall  file  in  the  court  the  written 
submissions  to,  and  transcript  of.  the  writ- 
ten or  oral  proceedings  on  which  the  deter- 
mination was  based  as  provided  in  section 
2112  of  title  28,  United  States  Code. 

(ii)  Jurisdiction.— Upon  the  filing  of  the 
petition  referred  to  in  clause  (i).  the  United 
SUtes  Court  of  Appeals  shall  have  jurisdic- 
tion to  review  the  determination  in  accord- 
ance with  chapter  7  of  title  5,  United  States 
Code,  and  to  grant  appropriate  relief  as  pro- 
vided in  such  chapter. 

(iii)  Appeals.— The  judgment  of  the 
United  States  Court  of  Appeals  affirming  or 
setting  aside,  in  whole  or  in  part,  any  such 
determination  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28,  United 
SUtes  Code. 

<iv)  Ljmitation.- Any  determination  of 
the  Secretary  of  Energy  under  this  para- 
graph shall  be  subject  to  judicial  review 
only  in  accordance  with  the  provisions  of 
this  subparagraph. 

(6)  Units  of  measure.— The  1978  State  Ux 
rate  and  the  1978  national  average  tax  rate 
determined  under  this  subsection  shall  be— 

(A)  per  barrel,  in  the  case  of  crude  oil; 

(B)  per  Mcf,  in  the  case  of  natural  gas; 
and 

(C)  per  ton.  in  the  case  of  coal. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  State  severance  taxes.— The  term 
"State  severance  tax"  means  any  tax  or  fee 
established  by  any  SUte  (or  any  political 
subdivision  of  a  SUte)  and  levied  on,  meas- 
ured by,  or  otherwise  imposed  with  respect 
to  crude  oil,  natural  gas,  or  coal  produced  in 
such  State.  Such  term  does  not  include  any 
income,  sales,  property,  or  any  other  similar 
tax  or  fee  if  such  tax  or  fee— 


(A)  applies  with  respect  to  a  broad  range 
of  business  activities  or  types  of  property, 
and 

(B)  does  not  result  in  a  significantly 
higher  rate  of  tax  or  fee  than  is  generally 
applicable  to  the  other  activities  or  property 
with  respect  to  which  it  is  imposed. 

(2)  State.— The  term  "SUte"  includes  the 
District  of  Columbia. 

(3)  Crude  oil.— The  term  "crude  oil"  in- 
cludes a  natural  gas  liquid  recovered  from  a 
natural  gas  well  In  lease  separators  or  field 
facilities. 

(4)  Natural  gas.— The  term  "natural  gas" 
means  any  product  (other  than  crude  oil)  or 
natural  gas  well;  except  that  such  term 
shall  not  include  any  geothermal  energy. 

(5)  Coal.— The  term  "coal"  includes  lig- 
nite. 

(6)  Barrel.— The  term  "barrel"  means  42 
United  States  gaUons. 

(7)  Mcr.— The  term  "Mcf"  refers  to  1,000 
cubic  feet  of  natural  gas  measured  at  a  pres- 
sure of  14.73  pounds  per  square  inch  (abso- 
lute) and  a  temperature  of  60  degrees  Fahr- 
enheit. 

(8)  Ton.— The  term  "ton"  means  2,000 
pounds. 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  limitation  pro- 
vided by  subsection  (a)  shall  take  effect  1 
year  after  the  date  of  enactment  of  this  Act. 

(2)  2-year  period  for  SUtes  in  excess  of 
llmlUtlon.— 

(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  in  the  case  of  any  SUte 
(or  any  political  subdivision  thereof)  in 
which  any  SUte  severance  Ux  on  crude  oil 
natural  gas.  or  coal  would  otherwise  exceed 
the  limit  under  subsection  (a),  such  limit 
shall  not  be  applicable  with  respect  to  such 
tax  at  any  time  during  the  2-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act 

(B)  Exception  if  tax  is  modified  during 
2-TEAR  PERIOD.— Subparagraph  (A)  shall 
cease  to  apply  to  any  State  severance  tax  if 
the  rate  at  which  the  Ux  is  imposed  on  the 
date  of  enactment  of  this  Act  is  revised  by 
the  SUte  or  political  subdivision  involved. 


RECOGNITION  OP  SENATOR 

NUNN 
The  PRESIDING  OPPICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Georgia  (Mr. 

NUWN). 

Mr.  NUNN.  I  thank  the  Chair. 


THE    CRIME    CONTROL    ACT    OP 
1982,  TITLE  IV— HABEAS 

CORPUS  REPORM 
Mr.  NUNN.  Mr.  President.  Senator 
Chiles  and  I  continue  to  remind  our 
colleagues  of  the  critical  need  for 
reform  in  the  area  of  habeas  corpus 
proceedings.  Judges  as  well  as  prosecu- 
tors have  echoed  our  concerns,  urging 
rapid  and  effective  change  in  those 
laws  now  governing  habeas  corpus 
relief.  By  virtue  of  calculated  habeas 
corpus  abuse,  career  criminals  secure 
for  themselves  years  and  years  of  free- 
dom from  punishment  for  their 
crimes.  As  a  responsible  Congress,  we 
must  act  now  to  curtail  this  abuse.  We 
must  close  those  legal  loopholes  which 
have   been   routinely   and   needlessly 


available  to  criminals  for  far  too  many 
years. 

Clearly    the    American    concept    of 
criminal   justice   is   violated   when   a 
wrongdoer  freely  and  openly  admits 
his  guilt  to  a  series  of  violent  crimes 
yet  is  allowed  to  remain  unpunished 
via  an  endless  stream  of  appeals  and 
habeas  corpus  petitions.  I  point  out 
the  case  of  Albert  Logan.   In   1971, 
Logan  was  prosecuted  on  charges  of 
aggravated    assault,    armed    robbery, 
and  three  counts  of  rape.  One  of  the 
rape  victims  was  a  76-year-old  woman. 
Upon  conviction,  he  received  a  life  sen- 
tence in  Pulton  Superior  Court,  Atlan- 
ta. Ga.  Like  hundreds  of  other  crimi- 
nals, Logan  admitted  his  guilt  to  a 
spree  of  violent  crimes.  Nevertheless, 
like    hundreds    of    other    criminals, 
Logan  persisted  in  overburdening  the 
criminal  justice  system  with  nimierous 
repetitive  petitions  for  habeas  corpus. 
And  finally,  like  hundreds  of  other 
criminals,  one  of  Logan's  petitions  for 
habeas  corpus  relief  was  eventually 
granted  despite  his  many  admissions 
of  guilt.  Logan's  petition  was  granted 
some  7  years  after  his  conviction,  on 
the  grounds  that  he  had  not  been  ade- 
quately assisted  by  counsel  when  he 
pled  guilty  to  the  charges. 

Ironically,  Logan's  admissions  and 
guilty  plea,  which  he  attacked  via 
habeas  corpus,  were  not  the  govern- 
ment's only  evidence  against  him.  His 
guilt  was  clearly  established,  even 
aside  from  his  own  admissions,  by  the 
evidence  of  his  own  fingerprints  which 
the  government  secured  in  two  of  the 
rape  cases  Moreover,  according  to  the 
prosecutor,  Logan  had  volimtarily  and 
purposefully  pled  guilty  from  the  start 
as  a  good  will  gesture,  in  order  to  avoid 
the  death  penalty.  "He  was  begging  to 
plead  guilty  to  avoid  the  electric 
chair."  said  the  prosecutor.  Despite 
the  strong  independent  evidence 
against  him  and  numerous  previous 
decisions  affirming  the  conviction, 
Logan  eventually  obtained  habeas 
corpus  relief  on  the  basis  of  an  issue 
that  did  not  and  could  not  erase  the 
substantial  evidence  of  his  guilt  in  a 
string  of  serious  and  violent  crimes. 

Pew  will  disagree  that  crime  is  a 
problem  which  daily  threatens  the 
safety  and  security  of  the  American 
people.  Unfortunately,  our  criminal 
laws  do  not  always  reflect  that  consen- 
sus of  opinion  on  the  problem.  We 
cannot  and  should  not  sit  idly  by  while 
violent  criminals  like  Logan  are  al- 
lowed to  continually  flaunt  our  system 
of  criminal  justice  by  the  use  of  legal 
technicalities.  This  Congress  needs  to 
act  promptly  and  decisively  on  strong 
anticrime  legislation. 

S.  2543.  the  Crime  Control  Act  of 
1982.  which  has  now  been  awaiting 
action  on  the  Senate  Calendar  since 
May  25,  1982,  is  one  such  piece  of  leg- 
islation. In  introducing  that  bill.  Sena- 
tor Chiles  and  I  specifically  dealt  with 


BEST  COPY  AVAILABLE 


23142 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1982 


the  problem  of  habeas  corpus  abuse  by 
criminals  like  Logan.  By  including  a  3- 
year  statute  of  limitations  for  habeas 
relief  and  assigning  greater  weight  to 
previous  State  court  determinations  of 
fact,  the  bill  provides  a  strong  first 
step  to  restoring  some  meaningful 
sense  of  finality  and  certainly  to  our 
criminal  justice  system.  It  presents  a 
needed,  well-reasoned,  and  responsible 
vehicle  for  habeas  corpus  reform. 
Again.  I  urge  the  Senate  to  act  now  to 
consider  and  pass  the  anticrime  pro- 
posals set  forth  in  S.  2543. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  that  will  not  extend 
past  II  a.m..  during  which  Senators 
may  speak  for  3  minutes  each. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HART.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President.  I  seek  rec- 
ognition in  my  own  right. 

The  PRESIDING  OFFICER.  We  are 
still  in  morning  business.  Each 
Member  has  3  minutes. 

Mr.  HART.  I  thank  the  Chair. 


UMI 


THE  PROBLEMS  WITH  THE 
DENSE  PACK  PLAN 

Mr.  HART.  Mr.  President,  the 
Reagan  administration  seems  poised 
to  commit  this  coimtry  to  an  expen- 
sive, elaborate,  destabilizing  and  prob- 
ably unworkable  basing  scheme  for 
the  troubled  MX  missile— the  so-called 
dense  pack  plan— that  would  almost 
certainly  fail  to  achieve  its  stated  pur- 
pose: To  provide  the  United  States 
with  a  modernized  ICBM  force  able  to 
survive  a  surprise  Soviet  missile  attack 
and  to  respond  to  such  an  attack  in  a 
timely,  proportionate  and  disciplined 
manner. 

Dense  pack,  or  the  closely  spaced 
basing  plan  as  the  Air  Force  prefers  to 
call  it,  would  require  an  initial  deploy- 
ment of  100  MX  missiles,  based  per- 
haps 2.000  feet  apart,  arrayed  in  rows 
along  an  east-west  axis.  The  missile 
deployments  would  create  a  10-  to  12- 
square  mile  trapezoid  with  the  smaller 
of  the  two  planes  along  the  trapezoid's 
southern  periphery.  According  to  ad- 
ministration spokesmen,  the  detona- 
tion of  the  first  few  Soviet  warheads 
targeted  against  the  southern-most 
MX  missiles  would  disable  all  succeed- 
ing warheads  through  the  effects  of 
fratricide— or  the  heat,  blast,  and  radi- 
ation triggered  by  the  first  explosions. 


Before  the  next  wave  of  Soviet  war- 
heads could  arrive  and  explode  on 
target,  it  is  alleged,  the  surviving  MX 
missiles  could  be  launched  against  the 
Soviet  Union  in  retaliation.  As  the 
Soviet  Union  began  to  develop  the  ca- 
pacity to  lay  down  a  precisely  timed 
attack  and  thereby  overcome  the  ef- 
fects of  fratricide,  the  United  States 
could  deploy  a  ballistic  missile  defense 
system  adjacent  to  the  MX  deploy- 
ments or  build  additional  decoy  silos 
to  complicate  Soviet  targeting  plans, 
thus  further  enhancing  the  survivabU- 
ity  of  the  new  ICBM  force. 

As  with  so  many  once-considered  but 
now-discarded  plans  for  MX  basing, 
however,  this  latest  scheme  offers  no 
long-term  solution  to  the  problem  of 
ICBM  vulnerability  and  suffers  from  a 
number  of  critical  shortcomings,  both 
technical  and  political. 

The  fratricide  effect,  which  the  ad- 
vocates of  dense  pack  claim  would  pro- 
tect the  MX  from  attack,  could  also  be 
used  to  insure  the  destruction  of  the 
missiles.  For  example,  the  Soviets 
could  set  off  a  series  of  low-yield  war- 
heads at  an  altitude  of  120  miles  every 
60  seconds  for  as  long  as  several  hours. 
Any  U.S.  missile  attempting  to  pass 
through  the  dlstrubed  atmosphere 
above  the  silos  would  be  destroyed. 
This  initial  high  altitude  attack  would, 
therefore,  have  the  capacity  either  to 
disable  MX  or  to  prevent  our  missiles 
from  being  launched  in  the  first  place. 
Under  this  protective  shield,  the  Sovi- 
ets could  detonate,  in  careful  se- 
quence, a  number  of  accurate  and  very 
high-yield  warheads  within  several 
hundred  feet  of  the  silos,  enabling  the 
phased  destruction  of  all  100  MX  mis- 
siles within  a  relatively  short  period  of 
time. 

Even  if  the  technical  requirements 
for  launching  such  an  attack  now 
exceed  current  Soviet  capabilities, 
such  may  not  be  the  case  by  the  early 
1990's.  Air  Force  spo'.esmen  admit 
that  the  life  expectancy  for  dense 
pack  could  be  as  short  as  5  to  7  years, 
without  the  development  of  a  ballistic 
missile  defense  system  to  protect  MX 
or  the  construction  of  additional  silos, 
either  to  deceive  the  attacker  or  to 
complicate  this  attack  plans.  With  cost 
extimates  for  dense  pack  ranging  as 
high  as  $25  billion,  the  administration 
would  be  asking  the  people  of  this 
country  to  pay  for  what  amounts  to  a 
short-term  or  temporary  basing 
scheme  for  the  MX  at  an  annual  cost 
of  almost  $5  billion. 

Should  the  administration  succeed 
in  obtaining  congressional  authoriza- 
tion for  dense  pack,  pressures  will  in- 
evitably increase  to  enhance  the  long- 
term  survivability  of  the  system 
through  the  deployment  of  a  ballistic 
missile  defense  network,  requiring 
either  the  renegotiation  or  the  abroga- 
tion of  the  1972  ABM  Treaty.  Should 
the  Soviets  construct  their  own  BMD 
system  in  response,  the  way  would  be 


opened  for  a  new  and  extremely  desta- 
bilizing round  in  the  superpower  arms 
race.  The  ABM  Treaty— perhaps  the 
most  important  United  States-Soviet 
arms  control  agreement  ever  conclud- 
ed—should not  be  sacrificed  to  make 
room  for  an  MX  basing  plan  of  ques- 
tionable utility.  In  addition,  a  Soviet 
BMD  deployment,  even  if  limited  in 
scope,  would  effectively  neutralize  the 
modest  strategic  offensive  forces  of 
the  three  other  nuclear  weapons 
states,  all  of  which  are  either  allied  to 
the  United  States  or  supportive  of  this 
country's  defense  policies. 

Finally,  construction  of  the  100  new 
sUos  for  defense  pack  would  probably 
constitute  a  violation  of  both  the 
SALT  I  and  SALT  II  accords,  which 
explicitly  prohibit  the  building  of  any 
additional  fixed  ICBM  launchers,  or 
silos.  Administration  efforts  to  portray 
the  encapsulated  MX  missiles  as 
mobile  systems  in  order  to  circumvent 
this  prohibition  are  unlikely  to  be 
sanctioned  by  the  Soviets  without 
com[>ensatory  U.S.  concessions,  which 
may  not  be  in  this  coimtry's  best  inter- 
ests especially  if  the  Soviets  chose  to 
mimic  U.S.  actions.  The  problem 
would  only  be  compounded  by  any 
U.S.  effort  to  build  more  than  100 
silos,  either  for  more  missiles  or  for 
purposes  of  deception. 

Since  1976,  more  than  30  proposals 
for  basing  the  lifX  have  been  thor- 
oughly examined  by  two  administra- 
tions. All  have  been  discarded  for  a  va- 
riety of  technical,  political  and  envi- 
ronmental reasons.  No  plan  has  yet 
been  devised  which,  if  implemented, 
would  insure  the  long-term  survivabil- 
ity of  the  U.S.  ICBM  force.  Despite 
the  claims  of  its  supporters,  dense 
pack  looks  no  more  promising.  Rather 
than  commit  this  country  to  an  ill-con- 
sidered and.  by  most  accounts, 
unworkable  plan  for  basing  the  MX  on 
land,  this  administration  should  have 
the  political  courage  to  admit  that  no 
quick,  simple  and  affordable  solution 
to  the  problem  of  ICBM  vulnerability 
currently  exists  nor  is  one  likely  to 
appear. 

This  administration  must  begin 
active  consideration  of  other  ways  to 
guarantee  the  effectiveness  of  U.S. 
strategic  forces.  One  way  to  advance 
this  objective  would  be  to  reduce  the 
importance  of  land-based  missiles  in 
our  strategic  nuclear  posture  by  shift- 
ing a  greater  proportion  of  the  U.S. 
nuclear  deterrent  to  our  most  survlv- 
able  nuclear  weapons  platforms,  in- 
cluding ballistic  missile  submarines 
and  standoff  bombers  equipped  with 
cruise  missiles.  We  may  well  discover 
that  land-based  nuclear  systems  have 
outlived  their  utility  and  are  no  longer 
necessary  to  safeguard  deterrence.  A 
second  and  equally  important  way  to 
preserve  the  deterrent  relationship 
and  to  reduce  the  likelihood  of  nuclear 
war  is  to  redouble  our  efforts  to  nego- 
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tiate  an  equitable,  comprehensive  and 
verifiable  nuclear  arms  control  agree- 
ment with  the  Soviet  Union. 

Mr.  President,  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CoHEM).  Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  the 
chairman  of  the  Appropriations  Com- 
mittee is  on  his  way  to  the  Chamber 
from  the  airport.  As  I  indicated  on 
yesterday.  I  am  loath  to  begin  consid- 
eration of  the  veto  message  until  he  is 
here  on  the  floor. 

I  understand  that  perhaps  two  Sena- 
tors have  matters  with  which  they 
would  like  to  deal  as  in  morning  busi- 
ness. I  ask  unanimous  consent  that 
the  time  for  the  transaction  of  routine 
morning  business  be  extended  until 
not  past  11:15  a.m..  under  the  same 
terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SUPPLEMENTAL 
APPROPRIATIONS  BILL 


Mr.  STAFFORD.  Mr.  President,  I 
urge  my  colleagues  to  vote  to  override 
the  President's  veto  of  the  conference 
report  on  the  supplemental  appropria- 
tions bill. 

This  bill  contains  funding  that  is 
vital  to  programs  dealing  with  educa- 
tion and  with  employment  programs 
for  older  Americans.  I  urge  my  col- 
leagues to  support  these  programs 
today,  just  as  they  did  3  weeks  ago. 
The  need  for  this  funding  is  just  as 
urgent  today  as  it  was  then. 

Allow  me  to  list  the  education  pro- 
gram funding  contained  in  this  supple- 
mental appropriations  bill: 

Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act,  that  portion  of 
the  law  that  attempts  to  provide  addi- 
tional aid  for  the  economically  disad- 
vantaged children  of  this  Nation— $148 
million.  i 

Impact  aid— $200.000. 1 

Education  for  the  handicapped— 
$26.5  million. 

Vocational  education— $2.5  million. 

Pell  grants  for  higher  education— 
$140  million. 

Supplemental  educational  opportu- 
nity grants— $77  million. 

Title  III— $4.8  million. 

All  of  these  programs  have  come 
under  the  close  scrutiny  of  members 
of  the  Subcommittee  on  Education,  on 
which  I  serve  as  chairman,  over  the 


last  18  months.  Each  of  these  pro- 
grams has  been  determined  to  be  a 
worthy  investment  in  our  Nation's 
future. 

The  additional  funds  contained  in 
the  supplemental  appropriations  bill 
increases  the  funding  to  a  level  that  is 
more  realistic  than  the  levels  con- 
tained in  the  continuing  resolution  for 
fiscal  year  1982,  but  still  below  the 
levels  of  fiscal  year  1981. 

In  my  own  State  of  Vermont,  this 
bill  provides  additional  funds  for 
needy  college  students:  $850,000  in  ad- 
ditional SEOG  funding  for  an  addi- 
tional 1.400  students,  and  $600,000  in 
additional  money  for  Pell  grants  for 
an  additional  600  students. 

The  supplemental  appropriations 
bill  also  contains  an  additional  $210 
million  for  title  V  of  the  Older  Ameri- 
cans Act,  the  senior  community  serv- 
ices program,  which  provides  job  op- 
portunities for  older  citizens.  In  my 
own  State  of  Vermont,  the  additional 
funds  will  provide  continuing  jobs  for 
311  older  Vermonters.  If  the  veto  is 
sustained,  these  311  Vermonters— and 
thousands  of  senior  citizens  across  the 
Nation— will  lose  their  current  jobs. 

This  bill  does  not  bust  the  budget. 

This  bill  places  spending  priorities 
where  this  Senate  thought  they 
should  be  placed  jiist  3  weeks  ago. 

This  bill  is  as  urgently  needed  today 
as  it  was  3  weeks  ago. 

I  urge  my  colleagues  to  override  the 
veto  to  assure  continued  necessary 
funding  for  these,  and  other,  impor- 
tant programs. 


89-059  O-M-20  (Ft.  11) 


CONDITIONS  IN  EAST  TIMOR 
REMIND  OF  NEED  FOR  PAS- 
SAGE OF  GENOCIDE  CONVEN- 
'nON 


Mr.  PROXMIRE.  Mr.  President,  Mr. 
DuREHBURGER,  my  good  friend  and  col- 
league from  Minnesota,  sent  me  an  ar- 
ticle which  describes  the  numerous 
violations  of  hvmian  rights  which  have 
taken  place  in  East  Timor  since  Indo- 
nesia armexed  the  region  in  1976.  The 
article  was  written  by  the  journalist 
Rod  Nordland  and  published  in  the 
Philadelphia  Inquirer. 

Mr.  President,  a  clear  understanding 
of  life  in  the  area  has  been  difficult  to 
obtain,  and  therefore,  this  article  is  es- 
pecially important  because  the  jour- 
nalist had  the  unusual  opportunity  to 
visit  8  of  13  districts  in  East  Timor.  In 
that  tortured  province,  he  personally 
witnessed  the  suffering  of  many 
Timorese. 

Following  Indonesia's  takeover  in 
1976,  Timorese  opposition  to  Indone- 
sian rule  did  not  cease.  The  author  re- 
ports that  Indonesian  anti-insurgency 
policies  have  resulted  in  widespread 
hunger  and  the  loss  of  civilian  lives. 
Indonesian  policies  also  have  disrupt- 


ed food  supplies  and  uprooted  families 
from  their  homes.  No  person  may 
leave  his  village  or  the  country  with- 
out official  permission.  At  the  time 
the  article  was  written,  the  Indonesian 
Government  openly  acknowledged  its 
intent  to  detain  thousands  of  Timor- 
ese related  to  resistance  fighters  until 
total  and  complete  surrender  by  the 
guerrillas. 

According  to  the  journalist,  day-to- 
day survival  is  difficult  for  the  Timor- 
ese. Due  to  shortages,  staple  foods, 
when  available,  cost  twice  as  much  in 
East  Timor  as  in  other  parts  of  Indo- 
nesia. The  sale  of  coffee  is  an  impor- 
tant source  of  income  for  the  Timor- 
ese, yet.  Indonesian  officials  impover- 
ish the  native  people  by  requiring 
them  to  sell  their  product  at  very  low 
prices  to  one  company  only.  They  are 
not  even  permitted  to  trade  their 
coffee  for  other  goods  in  the  market- 
place. 

The  Catholic  authorities  in  East 
Timor  estimate  that  the  population 
now  numbers  425.000.  According  to 
census  figures  In  1974.  the  year  Portu- 
gal withdrew  from  East  Timor,  the 
population  was  650,000.  Hunger  is 
prevalent  and  the  sight  of  a  malnour- 
ished child  is  not  unusual,  however, 
Indonesia  has  turned  away  offers  of 
relief.  The  journalist  quotes  one 
Timorese  as  saying,  "In  the  heart  of 
the  people  there  will  always  be  resist- 
ance. That's  why  I  think  the  Indone- 
sians are  happy  to  see  famine.  The 
Timorese  people  will  always  be  a  prob- 
lem so,  they  figure,  just  eliminate  the 
problem." 

According  to  this  account,  the 
Timorese  are  suffering  numerous  vio- 
lations of  the  civil  and  human  rights. 
Their  terrible  plight  serves  to  remind 
us  that  the  basis  and  precious  right  to 
exist  belongs  to  all  racial,  religious, 
and  ethnic  groups.  We  know  from  his- 
tory that  the  potential  for  genocide 
occurs  when  fundamental  himian 
rights  are  ignored.  Sadly,  the  potential 
for  genocide  still  exists  in  the  world 
today. 

Mr.  President,  since  1967  I  have 
urged  the  Senate  to  ratify  the  Geno- 
cide Convention.  Today,  once  again.  I 
should  like  to  press  upon  my  col- 
leagues the  need  for  the  United  States 
to  join  with  other  nations  in  officially 
condemning  genocide.  Only  by  ratify- 
ing the  treaty  can  the  United  States 
feel  totally  secure  in  its  position  as  a 
leader  in  the  area  of  international 
hvmian  rights. 


Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Nordland's  article  from 
the  Philadelphia  Inquirer  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Philadelphia  Inquirer.  May  28. 

1982] 

Uhskr  IirooHKSiA.  Timor  RatAiNs  a  Laud  or 

Misery 

(By  Rod  Nordland) 

Dili.  East  Timor— East  Timor,  the  former 
Portuguese  colony  that  was  forcibly  an- 
nexed by  Indonesia  in  1976.  is  a  land  beset 
by  widespread  malnutrition  and  hunger. 
This  year's  grain  harvest  was  a  dismal  fail- 
ure; now.  even  as  many  Timorese  suffer 
through  longstanding  food  shortages,  they 
face  a  new  wave  of  famine,  the  second  in 
five  years. 

Adding  to  the  misery  of  East  Timor,  the 
incidence  of  disease  is  essentially  unchal- 
lenged by  the  province's  inadequate  medical 
care;  a  six-year  guerrilla  war  continues  to 
disrupt  the  populace,  and  anti-insurgency 
measures  imposed  by  a  military  government 
have  stripped  Timorese  of  their  civil  rights. 

Thousands  of  people  are  political  prison- 
ers—most of  them  simply  because  they  are 
related,  often  distantly,  to  a  fighter  with 
the  guerrilla  group  known  as  Fretilin— the 
Revolutionary  Front  for  Independent  East 
Timor.  Hundreds  of  thousands  have  been 
relocated  in  a  policy  to  depopulate  the  coun- 
tryside and  deprive  the  guerrillas  of  civilian 
support. 

These  are  some  of  the  conclusions  reached 
during  an  ll-day  tour  of  the  province  of 
East  Timor,  the  first  visit  by  an  American 
Journalist  in  two  years  and  one  of  the  few 
allowed  to  an  independent  outside  observer 
in  the  six  years  of  Indonesian  rule.  They  are 
conclusions  that  are  supported  by  a  member 
of  clergymen,  civilian  officials  and  aid  orga- 
nizations. 

Nevertheless.  Indonesian  officials  hotly 
contest  them  all.  According  to  these  offi- 
cials, there  was  no  poor  harvest  this  year, 
only  isolated  food  shortages;  there  is  no 
famine,  only  isolated  cases  of  malnutrition: 
there  are  no  political  prisoners,  just  a  reha- 
bilitation center  where  the  relatives  of  guer- 
rillas are  kept  for  their  own  good,  the  coun- 
tryside has  not  been  depopulated,  it  has 
been  "resettled." 

"We  have  nothing  to  hide  in  East  Timor," 
Adm.  Sudomo  of  Indonesia's  Command  for 
the  Restoration  of  Peace  and  Order  said  re- 
cently when  he  issued  the  invitation  to  visit 
the  province,  which  has  been  a  source  of 
international  concern  since  the  mid-1970's. 

Year  after  year,  the  United  Nations  has 
condemned  as  illegal  Indonesia's  forcible 
takeover  of  East  Timor  and  has  demanded 
that  it  withdraw  its  troops  and  allow  for 
self-determination.  Portugal  itself  has  re- 
fused to  acknowledge  the  annexation,  insist- 
ing that  Fretilin  is  the  appropriate  govern- 
ing power  of  a  free  East  Timor. 

The  recent  visit  included  tours  by  helicop- 
ter and  jeep  of  15  towns  and  villages  in 
eight  of  the  province's  13  districts.  Despite 
almost  perpetual  close  monitoring  by  Indo- 
nesian military  and  civilian  officials,  it  was 
still  possible  to  see  obvious  signs  of  large- 
scale  malnutrition  and  disease,  as  well  as 
overt  oppression. 

It  also  was  sometimes  possible  to  meet  in- 
dependently with  Timorese  in  and  out  of 
government,  with  clergy  of  the  Roman 
Catholic  Church  in  the  mostly  Catholic 
province  and  with  average  Timorese  from 
many  walks  of  life. 

While  many  of  the  scores  of  Timorese 
interviewed  were  frankly  fearful  about  talk- 
ing, dozens  did  so  nonetheless,  saying,  as 
one  did,  "Please  tell  the  world  so  they  can 
help  the  Timorese  people."  At  least  six  of 
those  interviewed,  it  was  learned,  were  sum- 
moned afterward   to  military   intelligence 


headquarters  and  interrogated  about  what 
they  had  said,  often  for  many  hours. 

The  picture  that  emerged  was  one  of  a 
population  that  widely  regards  the  Indone- 
sians as  a  foreign  occupying  force.  Even 
many  leaders  who  once  favored  annexation 
by  Indonesia  have  become  disenchanted— in 
some  cases  openly— with  Indonesian  rule,  or 
at  least  with  the  military  officials  that  rep- 
resent it  here. 

The  behavior  of  those  military  authorities 
"can  only  be  described  as  being  the  behavior 
of  conquerors  toward  a  conquered  people," 
said  a  petition  signed  by  a  pro-Indonesian 
member  of  the  provincial  assembly,  Joao 
Pedro  Soares,  and  sent  last  year  to  the  cen- 
tral government  in  Jakarta.  Indonesia's  cap- 
ital, appealing  for  relief.  A  short  time  later. 
Soares  and  three  other  East  Timorese  mem- 
bers of  parliament  whose  names  appeared 
on  the  petition  disappeared,  reemerglng 
after  a  month  to  swear  that  it  was  a  fake. 

The  Indonesian  rule  has  been  character- 
ized by  fear  and  marred  by  accusations  of 
torture  and  widespread  abuse  of  civilians  by 
soldiers.  There  are  virtually  no  civil  liber- 
ties. Peasants  are  told  to  whom  they  must 
sell  their  coffee  and  at  what  price.  No  one 
may  leave  his  village  or  hometown  without 
permission.  Telephone  calls  and  telegrams 
to  places  outside  East  Timor  are  forbidden. 
No  one  may  leave  the  province  without  spe- 
cial—and rarely  granted— permission.  That 
applies  as  well  to  the  more  than  4,000  citi- 
zens of  other  countries  who  live  in  the  prov- 
ince. According  to  military  police  statistics, 
there  are  916  Portuguese  nationals  and 
3,158  Taiwanese  nationals  on  East  Timor; 
many  of  them  have  requested  and  been  re- 
fused permission  to  return  to  their  own 
countries. 

The  Timorese  have  already  suffered  a 
great  deal  since  the  1974  revolution  in  Por- 
tugal brought  to  power  leftists  who  initiated 
a  precipitous  decolonization  of  Portuguese 
holdings  around  the  world.  One  of  those 
holdings  was  the  eastern  half  of  the  island 
of  Timor.  (West  Timor  had  been  a  Dutch 
colony  until  joining  Indonesia  when  that 
country  won  independence  from  the  Dutch 
on  Dec.  27,  1949.) 

In  East  Timor,  the  Initial  struggle  for 
power  after  decolonization  ended  when  the 
leftist,  pro-independence  Fretilin  wrested 
control  from  two  other  parties.  UDT.  or 
Unity,  which  wanted  to  remain  a  colony  of 
Portugal,  and  Apodite,  a  small  minority 
party  that  favored  integration  with  Indone- 
sia. 

Fretilin  declared  the  short-lived  Demo- 
cratic Republic  of  East  Timor  on  Nov.  28. 
1975.  A  week  later.  Indonesian  paratr(X>pers 
and  marines  invaded  Dill,  and  with  a  iew 
months  they  had  taken  over  most  of  East 
Timor.  In  July  1976.  it  was  proclaimed  Indo- 
nesia's 27th  province. 

But  serious  fighting  with  the  Fretilin 
guerrillas  did  not  end.  and  the  years-long 
disruption  interfered  with  planting.  The  ul- 
timate result  was  a  major  famine  that  dev- 
astated the  province  between  1978  and  1980, 
with  a  great  loss  of  life. 

Word  of  conditions  in  East  Timor  leaked 
out  and.  although  Indonesia  initially  denied 
reports  of  the  famine,  in  1980  and  1981  the 
International  Committee  of  the  Red  Ooss 
and  the  Catholic  Relief  Services  of  the 
United  States  were  allowed  to  begin  a  relief 
program  in  the  province.  It  was  terminated 
last  year  by  the  Indonesian  government 
which  said  it  was  no  longer  necessary. 

How  many  people  died  in  the  fighting  and 
famine  before  the  relief  program  began  may 
never  be  known  for  sure,  but  based  on  Indo- 


nesia's census  figures,  there  were  only 
550,000  persons  in  East  Timor  in  1980;  in 
1974.  the  Portuguese  authorities  had  count- 
ed 650,000. 

The  conclusion  that  may  be  drawn  from 
these  figures  is  not  as  obvious  as  it  appears, 
because  the  Portuguese  census  was  a  volun- 
tary one.  People  were  asked  to  go  to  their 
local  administrative  centers  to  be  counted, 
but  many  lived  far  in  the  mountains  and  did 
not  make  the  trip.  Under  the  Indonesian 
regime,  on  the  other  hand,  people  have 
been  concentrated  in  towns  and  resettle- 
ment centers,  and  the  1980  census  was  a 
thorough,  door-to-door  affair. 

Nevertheless.  Catholic  authorities  doubt 
the  Indonesian  results,  and  the  church's 
own  census  puts  the  current  population  at 
425.000.  a  loss  of  225,000  people  from  the 
Portuguese  figure. 

While  still  recovering  from  the  terrible 
famine  of  the  late  1970s.  Timorese  agricul- 
ture was  dealt  another  blow  last  year,  when, 
just  as  the  planting  season  was  beginning 
and  only  a  few  months  after  the  govern- 
ment had  ordered  the  relief  program  ended, 
the  Indonesian  army  launched  Operation 
Security. 

Every  male  in  the  province  age  13  or  older 
was  ordered  into  the  mountains  to  help  the 
army  to  conduct  a  giant  sweep  designed  to 
finish  the  Fretilin  once  and  for  all.  The  ci- 
vilians, mostly  armed  with  sticks  and  farm 
implements,  formed  human  chains  and  en- 
circled the  rugged  mountain  fastnesses 
where  the  guerrillas  were  believed  to  be 
hiding.  Army  troops  moved  ahead  of  them, 
theoretically  to  beat  their  quarry  into  this 
human  net. 

Many  of  those  caught  in  the  net,  however, 
were  civilians  who  themselves  had  resisted 
government  attempts  to  make  them  leave 
their  homes  in  the  mountains— the  tradi- 
tional dwelling  place  for  Timorese— and 
move  to  resettlement  centers. 

According  to  the  top  church  authority 
here,  apostolic  administrator  Msgr.  Mar- 
tinho  da  Costa  Lopes,  who  is  widely  known 
as  "the  bishop."  at  least  1.000  civilians  per- 
ished in  the  operation,  which  lasted  from 
two  to  four  months  between  June  and  Sep- 
tember 1981.  In  one  action  alone,  he  said. 
500  civilians  were  killed  at  Laclut  in  Vique- 
que  District. 

"Many  Timorese  were  killed  including  .  .  . 
innocent  children,  pregnant  women  and  de- 
fenseless people  without  any  crimes  except 
their  willingness  to  be  independent  from  all 
oppression,"  Msgr.  da  Costa  Lopes  said  in  a 
recent  interview  here. 

The  Indonesian  government  says,  official- 
ly, that  Operation  Security  was  a  success 
and  that  it  reduced  the  ranks  of  Fretilin  to 
300  men,  sharing  120  weapons.  Privately, 
however,  several  officials  say  there  are  still 
as  many  as  1,200  armed  guerrillas  at  large. 

The  greatest  casualty  of  Operation  Securi- 
ty, in  fact,  was  the  1981-82  com  and  rice 
crop,  much  of  which  was  not  planted  before 
the  rainy  season  began  in  September  be- 
catise  the  men  of  East  Timor  were  with  the 
army  in  the  mountains. 

That  crop  was  to  have  been  harvested  in 
March,  but  it  was  a  disaster,  according  to 
Msgr.  da  Costa  Lopes,  clergy  elsewhere  in 
the  province  and  other  independent  sources. 
The  international  Committee  of  the  Red 
Cross,  which  still  has  one  representative  on 
East  Timor,  stated  in  a  report  in  March 
that,  according  to  official  figures,  the  antici- 
pated crop  of  40,000  to  60,000  tons  of  maize 
and  30,000  to  40.000  tons  of  rice  would  not 
be  harvested  in  1982  because  of  bad  weath- 
er, attacks  by  rodents  and  "movement  of 
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populations  in  the  second  half  of  1981 
which  made  planting  in  some  areas,  special- 
ly in  the  south  Insufficient." 

According  to  clergy  here,  the  result  has 
been  a  famine  of  near-famine  in  many  parts 
of  the  province,  particularly  in  Baucau  and 
Viqueque  districts  in  the  east  where  the 
continuing  fighting  between  government 
troops  and  Fretilin  guerrillas  has  been  most 
severe. 

Msgr.  da  CosU  Lopes  hestiates  to  use  the 
term  'famine";  he  prefers  to  say  that  more 
than  half  of  the  population  in  those  dis- 
tricU,  where  more  than  100.000  people  live, 
has  'Insufficient  food  to  maintain  life."  In 
addition,  he  said,  hunger  and  malnutrition 
are  endemic  throughout  the  country. 

"In  Viqueque.  they  begin  to  eat  the  aagu 
[boiled  palm  pulpl.  and  this  Is  a  sign  for 
Timorese  that  famine  is  coming."  he  said. 

Other  clergymen  stated  the  case  more 
strongly.  "If  you  quote  me  as  saying  this. 
I'll  be  killed,"  said  one,  who  was  recently  in 
the  eastern  part  of  the  province.  ""Famine  is 
always  a  relative  term,  and  there  is  hunger 
and  malutrition  all  over  the  country,  but  it's 
truly  a  famine  in  this  region"  of  Baucau  and 
Viqueque. 

One  of  the  worst-hit  towns  in  Viqueque. 
according  to  Msgr.  da  costa  Lopes,  is  Uato- 
lari.  a  mountainside  town  close  to  the  scene 
of  the  heaviest  fighting.  Not  so.  said  East 
Timor's  vice  governor,  Pranclso  Xavler 
Lopes  da  Cruz. 

"The  bishop,  you  know,  he  Just  stays  here 
In  Dili,  he  does't  go  very  often  to  the  moun- 
tains." Lopes  da  Cruz  said.  "Uatolari.  they 
have  a  surplus,  plenty  of  com.  The  military 
commander  told  me  he  bought  26  million 
rupiahs  [about  $41,000]  of  com,  so  how 
could  they  be  starving  In  Uatolari? 

"The  truth  is,"  he  added,  "no  famine  here 
in  East  Timor— you  can  see  one  or  two 
people  who  don't  have  enough  food,  but  not 
a  famine." 

A  prominent  Timorese  viewed  the  issue  of 
famine  politically.  Like  many,  he  was  clearly 
sympathetic  to  the  guerrilla  movement: 
"The  Fretilin  is  a  symbol  of  resistance"  to 
Indonesia,  he  said.  "In  the  heart  of  the 
people  there  will  always  be  resistance. 
That's  why  I  think  the  Indonesians  are 
happy  to  see  famine.  The  Timorese  people 
will  always  be  a  problem  so,  they  figure,  just 
eliminate  the  problem." 

When  a  party  of  officials  and  a  reporter 
descended  on  Uatolari  by  helicopter,  the 
grassy  public  square  Immediately  was 
crowded  with  scores  of  children,  standing 
just  at  the  edge  of  the  rotor  wash.  Many  of 
them  appeared  to  be  severely  malnourished, 
with  the  classic  distended  bellies  and  stick- 
like limbs  that  denote  long-term,  serious 
hunger. 

Or  so  the  reporter  thought.  Hans  Meier- 
Eybers.  the  project  director  for  a  Catholic 
Relief  Services  agricultural  recovery  pro- 
gram in  East  Timor,  a  $5  million,  U.S.  gov- 
ernment-funded program,  thought  other- 
wise. Meier-Eybers,  a  Swiss,  surveyed  the 
children  critically  and  said.  "They  look  like 
healthy  kids  to  me.  Sure,  they're  a  little 
dirty,  but  that  is  all." 

An  Indonesian  doctor,  S.  C.  Kumiati,  ap- 
proached and  was  asked  if  he  thought  the 
children  appeared  to  be  malnourished.  'You 
can  see  for  yourself."  he  said,  seeming  a  bit 
taken  aback  by  the  question:  "These  chil- 
dren are  all  malnourished." 

In  another  mountainside  town  in  Vique- 
que District.  Uato  Carabao.  which  was  also 
visited  by  helicopter,  the  picture  of  appar- 
ent starvation  was  the  same.  Tucked  onto  a 
narrow,  cloud-covered  shelf  on  the  moun- 


tain's edge,  Uato  Carabao  also  is  close  to  the 
fighting  and,  as  a  result,  the  town's  resi- 
dents are  forbidden  to  go  up  the  mountain 
slopes  to  tend  their  fields.  As  the  helicopter 
touched  down  briefly,  people  emerged 
wraithlike  from  the  mist  and  stared  without 
smiling  while  the  helicopter  picked  up  visit- 
ing medical  personnel  and  swooped  off 
again. 

Although  visits  were  permitted  to  the  dis- 
tricts of  Los  Palos  and  Baucau.  reportedly 
the  past  and  present  sites  of  the  heaviest 
fighting  with  Fretilin,  they  were  confined  to 
the  district  capitals.  No  visits  at  all  were 
permitted  to  places  like  Lufa  in  Los  Palos, 
and  Batumacella,  Begula.  Quelicai  and  Laga 
in  Baucau— where  clergymen  say  wide- 
spread starvation  exists. 

In  Baucau.  district  administrative  staff 
member  Sinago,  an  Indonesian,  Introduced 
Sister  Osarlo  Saurez.  a  Timorese  nun  who  Is 
principal  of  the  Catholic  primary  school 
there. 

She  listened  as  Sinago  described  wliat  a 
success  Operation  Security  had  been. 
""Every  time  we  go  to  a  village  now,"  he  said, 
"they  are  happy  to  see  us." 

'"Because  of  the  political  situation,"  Sister 
Saurez  said  quietly,  "because  the  people  had 
to  help  the  military  for  the  Operation  Secu- 
rity, they  were  not  able  to  plant  the  fields." 
"There  is  plenty  of  food  here,"  Sinago 
said  Insistently,  and  a  little  nervously. 

The  nun  continued  to  contradict  him  with 
a  soft-spoken  resolve  that  clearly  astonished 
some  of  the  officials  present.  "We  are  very 
short  of  food,  namely  In  Bagula,  Quelicai 
and  Laga.  But  even  here  the  food  Is  not  suf- 
ficient, the  health  care  Is  not  sufficient. 
Last  year  It  is  better,  this  year  It  Is  worse  be- 
cause of  Operation  Security." 

The  problem  has  been  complicated,  she 
explained,  because  much  of  the  population 
has  been  resettled  In  the  lowlands,  far  from 
the  mountainside  fields.  In  Baucau  District, 
for  instance,  61,000  of  the  74,000  people  in 
the  district  now  hve  clustered  around  the 
town  of  Baucau  proper. 

"They  can  grow  enough  food  there,"  said 
Sinago. 

"More  than  50  percent  of  the  people  are 
short  of  food,"  Sister  Saurez  said. 

Evidence  of  serious  food  shortages  can  be 
found  all  over  the  country,  not  just  In  the 
hard-hit  areas  In  the  eastern  districts.  On  a 
trip  to  Alleu,  a  mountain  district  just  30 
miles  south  of  the  capital  of  Dili  by  rough 
jeep  road,  malnourished  people  were  a  fre- 
quent sight  along  the  way. 

At  a  resettlement  village  called  Saburia, 
just  outside  the  district  seat  of  Alleu,  the 
party,  which  Included  half  a  dozen  military 
and  civilian  officials  as  well  as  a  Jouraallst. 
stopped  to  see  the  corrugated  tin  houses  the 
Indonesian  government  had  built  for  people 
resettled  there  from  the  mountains. 

Saburia  lies  In  a  deep  mountain  valley. 
The  village  chief  Is  a  Timorese,  but  his  "as- 
sistant" is  an  Indonesian:  they  and  a  mili- 
tary intelligence  major  named  Marsldlk  ac- 
companied the  journalist  as  he  Interviewed 
residents. 

Bernardo,  56,  who  lives  with  his  wife  and 
10-year-old  son.  sat  on  the  bare  dirt  floor  of 
his  house,  which  was  devoid  of  possessions 
of  any  kind;  there  was  also  no  sign  of  food 
In  the  house.  Asked  how  the  harvest  had 
been,  he  surveyed  the  circle  of  officials  and, 
after  a>  long  pause,  said,  "There  is  not 
enough  to  eat." 

The  next  house  was  identical,  except  that 
nine  persons  lived  in  It  and  that  It  contained 
a  piece  of  fumiture,  a  table.  Under  the 
Uble— the  coolest  place  at  midday  In  the  tin 


house— lay  a  boy  sweating  and  shaking  in 
what  his  family  said  was  a  three-day-old  ma- 
larial fever.  Other  children  in  the  house- 
hold had  bloated  bellies  and  emaciated 
limbs.  Thomas  Ferreria,  the  family  spokes- 
man, was  asked  through  an  Interpreter 
about  his  family's  condition. 

"Tell  him,"  Maj.  Marsldlk  warned  Fer- 
reria in  Indonesian,  "that  it's  OK  here." 
Ferreria  did  as  he  was  told. 
"So  even  though  the  crops  are  bad,  you 
have  enough  food  for  the  whole  family?"  he 
was  asked,  In  English. 

"Tell  him  you  have  enough  until  the  next 
rainy  season,"  said  Marsldlk  in  Indonesian. 

"We  have  enough  until  the  next  rainy 
season,"  Ferreria  said. 

At  the  Betora  parish  church,  on  the  out- 
skirts of  Dill,  Sister  Josephine  Bordallo.  a 
Spanish  Carmelite  nun  who  has  worked 
here  since  1979,  single-handedly  runs  a 
clinic  in  which  she  sees  160  seriously  ill 
people  a  day,  including  "many,  many  cases 
of  malnutrition,"  she  said.  Most  of  the  pa- 
tients come  to  her  clinic  because  the  govem- 
ment-run  facilities  often  have  no  medicine 
and  no  medical  personnel. 

"Tuberculosis  is  the  most  common  disease, 
but  hunger  is  the  biggest  problem,"  she 
said.  "They  come  here  and  I  give  them  med- 
icine for  TB,  but  then  they  go  home  and 
they  have  no  food  in  their  houses,  so  how 
can  they  get  better?" 

In  the  Lahane  neighborhood  of  Dili. 
where  hundreds  of  families  have  been 
forced  to  live  In  temporary  huts  along  the 
steep  banks  of  a  mountain  stream,  severe 
malnutrition  is  widespread  and  apparent. 
Most  of  Lahane's  residents  were  moved  to 
Dill  from  their  farms  In  the  surrounding 
mountains  in  Dili  they  have  no  job  skills 
and  little  work. 

Of  22  Lahane  children  under  the  age  of 
12,  whose  body  weights  and  measurements 
were  taken  on  May  9.  18  were  proved  to  be 
chronically  malnourished,  according  to 
standards  adopted  by  the  World  Health  Or- 
ganization. 

"If  the  situation  is  this  bad  in  DUi,"  said 
Msgr.  da  CosU  Lopes,  "you  can  Imagine 
what  It's  like  in  Baucau  or  Los  Palos.  I've 
been  there— to  Laga,  Baguia,  Los  Paloa  last 
October.  Even  at  that  time  there  was 
hunger,  and  now  It  Is  far  worse." 

East  Timor's  de  facto  ruler  is  an  army 
colonel  named  A.  P.  Kalangle.  A  non-Timor- 
ese who  holds  enormous  power  despite  his 
modest  title  as  East  "nmor  provincial  secre- 
tary, he  noted  In  a  recent  Interview  that  In- 
donesia had  refused  an  Australian  donation 
of  1,000  tons  of  com  because  Australia  had 
continued  to  criticize  conditions  In  East 
Timor,  which  is  only  350  miles  off  its  north 
coast.  ,  „ 

In  place  of  the  Australian  grain.  Col.  Ka- 
langle said  the  Indonesian  government  Is 
Itself  sending  1,000  tons  of  grain  to  East 
Timor.  "But  we  won't  just  give  It  away. "  he 
added.  "If  you  give  people  something  for 
nothing,  they  get  lazy." 

""Yes,"  agreed  Catholic  Relief  Service's 
Meier-Eybers,  "and  soon  you  have  an  island 
of  beggars." 

"That's  what  they  are  always  telling  me, 
said  a  priest  In  Dili.  "We  have  to  stop  bring- 
ing In  food  so  the  people  will  make  It  for 
themselves,"  but  these  people  are  working 
hard  and  still  they  are  hungry. 

"What  I  cannot  understand  is  the  reluc- 
tance of  the  Indonesian  government  to 
allow  one  Independent  team  to  visit  East 
Timor  to  see  the  real  situation  and  assess  its 
normality  for  themselves,"  said  Michael 
Whlteley    of    Australian    Catholic    Relief, 
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which  in  the  past  hms  been  active  in  raising 
aid  money  for  the  Timorese. 

"East  Timor  has  enough  foreigners  who 
are  refereeing  us."  Col.  Kalangie  said  testi- 
ly. There  are  two.  Meier-Eybers  is  one  of 
them,  and  agreed  heartily  with  Kalangie. 
The  representative  of  the  International 
Committee  of  the  Red  Cross.  Cedric  Neu- 
konun.  is  the  second.  He  declined  to  be 
interviewed. 

"The  Red  Cross  doesn't  want  to  say  the 
truth."  said  Msgr.  da  Costa  Lopes,  "because 
they  are  afraid  the  Indonesian  government 
will  throw  them  out.  and  they  want  to  stay 
to  provide  some  help." 

"When  we  were  kids."  said  a  man  from  a 
Portuguese-Timorese  family,  "our  mothers 
used  to  say  to  us.  'Don't  eat  so  fast,  the  In- 
donesians aren't  coming.'"  It  was  something 
the  Blast  Timorese  long  feared. 

In  December  1975.  when  the  Indonesians 
finally  did  come,  Col.  Kalangie  was  one  of 
the  commanders  of  the  invasion. 

He  recently  contrasted  Indonesia's  takeov- 
er with  the  current  dispute  over  the  Falk- 
land Islands:  "The  British  generals  are  bad. 
You  don't  give  a  little  bit,  a  little  bit.  you  go 
all  at  once.  Like  what  we  did  here,  is  all  at 
once— boA.'— and  then  explain  to  the  rest  of 
the  world  that  we  are  here.  That  is  how  to 
do  it.  like  the  Russians  in  Afghanistan." 

Now  he  is  enthusiastic  alx>ut  the  govern- 
ment's far-reaching  resettlement  policy. 
Since  "integration, "  150  new  resettlement 
centers  have  been  built  and  50  more  are 
planned  by  the  end  of  this  year,  he  said.  To 
make  it  easier  to  control  the  population  and 
to  provide  food  and  medical  aid.  education 
and  other  amenities,  people  have  been 
moved  from  the  mountains  to  these  resettle- 
ment villages,  usually  in  the  lowlands,  he 
explained. 

"It  is  the  new  Indonesian  civilization  we 
are  bringing."  Kalangie  said.  "And  it  is  not 
easy  to  civilize  the  backward  peoples." 

While  the  resettlement  scheme  may  l>e  ef- 
fective in  denying  support  to  the  guerrillas, 
critics  say  it  has  serious  flaws.  There  was  a 
good  historical  reason  for  the  Timorese 
aversion  to  the  lowlands:  Malaria  there  is 
virtually  epidemic,  water  supplies  are  poor 
and  irregular,  and  the  climate  is  far  hotter 
than  that  of  the  highlands. 

Still,  imder  Indonesian  rule  the  province's 
road  system  is  t>eing  vastly  improved:  color 
television— as  Kalangie  is  fond  of  pointing 
out— was  introduced  here  even  before  it 
came  to  Portugal:  there  are  new  public 
works  in  virtually  every  large  town,  public 
buses  now  travel  the  highways  and  dozens 
of  government  schools  have  been  opened. 

"In  many  things,  the  Indonesians  have 
done  very  well,  far  better  than  the  Portu- 
guese." a  Timorese  who  i»-gETl«rally  pro- In- 
donesian said  in  an  Interview.  'Only  in 
social  justice  and  healti^  have  they  fallen 
down."  Later  he  was  seized  by  military  intel- 
ligence and  interrogated  for  hours  about 
the  interview,  according  to  well-informed 
sources. 

"A  referendum  now  would  go  in  favor  of 
Indonesia."  said  Lucio  Engenio  da  Encama- 
cao.  55.  manager  of  the  Dili  Hotel  and  a 
Portuguese  citizen  who  has  been  trying  un- 
successfully to  get  Indonesian  government 
permission  to  leave  "I  have  to  admit  that  in 
transportation,  education,  many  areas,  the 
Indonesians  did  in  five  years  what  Portugal 
didn't  do  in  hundreds  of  years. 

"As  for  freedom."  he  concluded.  "We 
never  had  it  under  Portugal  so  we  don't  miss 
it  now." 

"Sure,  in  Portuguese  times,  many  things 
were  bad."  said  a  former  colonial  govern- 


ment employee.  "But  it's  not  a  comparison 
between  Indonesia  and  Portgual,  but  be- 
tween Indonesia  and  the  indpendence  we 
could  have  had." 

"This  whole  island  is  just  a  big  prison." 
said  a  part-Timorese  man  who  holds  Portu- 
guese citizenship  and  said  he  wanted  to  Join 
his  family  in  Australia.  According  to  reliable 
sources,  he  is  one  of  700  Portuguese  who 
have  been  registered  with  the  Red  Cross  as 
would-be  emigres.  "We  are  being  held  hos- 
tage here  until  Portugal  recognizes  Indone- 
sia's takeover  of  East  Timor."  he  said. 

The  people  on  Atauro  Island  are  hostages 
of  a  different  sort.  Thousands  of  Timorese 
are  t)eing  held  on  the  island,  15  miles  north 
of  Dili,  and  Indonesian  authorities  have  an- 
nounced their  intention  of  keeping  the  in- 
ternees there  until  every  last  known  Fretilin 
guerrilla  surrenders.  Authorities  freely  ac- 
knowledge that  the  only  reason  they  are 
being  held  there  is  that  they  are  related  to 
known  or  suspected  guerrillas. 

Between  June  and  September  last  year, 
3.785  such  people — entire  families,  including 
young  children— were  moved  to  Atauro  and 
left  there  with  no  food  supplies,  according 
to  church  sources.  Quiet  pressure  by  the 
International  Committee  of  the  Red  Cross 
persuaded  the  Indonesians  to  allow  the  Red 
Cross  to  begin  an  emergency  feeding  and 
medical-care  program  in  February. 

But  by  then,  according  to  Indonesian  gov- 
ernment figures.  176  internees  had  died  in 
an  outbreak  of  contagious  disease.  Some 
think  it  was  cholera:  others  say  it  was  gas- 
troenteritis. Both  are  conditions  that  could 
have  been  aggravated  by  the  crowded  condi- 
tions in  what  the  government  calls  the  "re- 
habilitation camp." 

It  consists  of  55  plywood  and  corrugated- 
tin  barracks,  each  measuring  20  by  60  feet 
and  housing  an  average  of  65  people.  For 
privacy,  the  inhabitants  hang  plastic  sheets 
as  room  dividers. 

"It  is  for  their  own  good,  and  they  like  to 
be  here,"  Col.  Kalangie  contended  during  a 
guided  tour  of  the  camp.  He  said  many  of 
the  internees  had  been  harassed  by  guerrilla 
relatives,  or  forced  to  provide  them  with 
food,  and  he  asked.  "Does  this  look  like  a 
concentration  camp  to  you?" 

In  Barracks  B-2.  many  of  the  more  than 
50  inhabitants  were  there  because  they  were 
related  to  a  single  Fretilin  member,  Onrato 
da  Costa:  some  were  only  cousins  or  distant 
in-laws.  Da  Costa's  sister.  Amelia  da  Costa 
Femandes,  was  asked  through  an  official  in- 
terpreter how  she  felt  about  being  impris- 
oned. 

The  interpreter  repeated  the  question  and 
tAiss  da  Costa  Femandes.  with  bowed  head 
and  frightened  expression,  mumbled  one  or 
two  words. 

"She  said  they  are  grateful  to  the  govern- 
ment who  take  care  of  them  so  they  don't 
feel  they  are  prisoners,  but  like  others  they 
can  live  as  they  want."  the  interpreter 
translated. 

He  was  asked  to  inquire  how  long  she 
thought  her  brother  would  stay  in  the 
mountains. 

"God  knows."  she  replied,  her  head  still 
bowed. 

Kalangie  acknowledged  that  at  least  some 
residents  of  the  camp  were  not  pleased  to  be 
there.  "You  know,  east  or  west,  home  is 
best,"  he  said.  "But  maybe  some  of  those 
who  are  in  the  mountains  will  feel  their 
family  is  unhappy  so  they  will  come  down. 
It  is  a  positive  system." 

And  if  they  don't  come  down,  he  said,  the 
prisoners  of  Atauro  Island  will  stay  where 
they  are. 


The  most  serious  civil-liberties  challenge 
raised  in  Blast  Timor  came  last  year  in  the 
petition  of  the  four  assemblymen,  who 
stressed  the  lack  of  legal  recourse  under 
military  authorities. 

""Although  five  years  of  integration  have 
passed  although  security  has  been  restored 
by  stages  and  in  a  variety  of  ways  although 
the  masses  of  people  have  constantly  made 
endless  sacrifices."  it  said,  "it  is  not  yet  pos- 
sible to  experience  the  implementation  of 
law  and  discipline  in  this  young  province  of 
East  Timor." 

The  petition  cited  numerous  instances  of 
murder,  torture  and  sexual  assault  by  sol- 
diers and  officials  against  civilians.  "These 
people  or  groups  commit  murders  without 
due  process  or  the  laws  concerning  investi- 
gation. Feelings  of  fear  are  widespread 
among  the  people  .  .  .  . " 

All  four  of  the  men  who  signed  the  peti- 
tion now  repudiate  it  as  a  forgery  and  say 
they  had  nothing  to  do  with  it.  lAsgj.  da 
Costa  Lopes  said  he  felt  sorry  for  the  men, 
who  he  maintained  were  forced  to  recant 
after  having  been  held  in  solitary  confine- 
ment on  the  island  of  Bali  for  a  month. 

The  author  of  the  petition  is  believed  to 
have  l)een  Joao  Pedro  Soares.  According  to 
Mulya  Lubis,  Jakarta,  director  of  the  Legal 
Aid  Society,  Soares  visited  the  society's  of- 
fices to  seek  protection  after  the  petition 
was  filed. 

Soares.  during  a  tense  interview  at  his 
home  here,  first  denied  ever  having  visited 
Lubis.  Then,  when  a  reporter  mentioned 
having  seen  a  photograph  Lubis  had  taken 
of  him  during  the  visit.  Soares  said.  "I 
might  have  been  in  their  offices,  but  I  didn't 
take  part  in  this." 

One  of  the  central  charges  in  the  petition 
was  confirmed  by  Manuel  Carascalao.  a 
prominent  coffee  planter.  Timor  produces 
some  of  the  world's  best  coffee,  much  of  it 
grown  on  small,  individually  owned  plots 
that  provide  a  source  of  cash  income  for 
peasant  families  who  otherwise  make  a  sub- 
sistence living  growing  com.  rice  or  cassava. 

After  integration  with  Indonesia.  Carasca- 
lao said,  the  military  authorities  granted  a 
coffee  monopoly  to  a  Java-based  company, 
P.T.  Denok  Hernandez  International,  and 
all  growers,  small  and  large,  were  ordered  to 
sell  their  coffee  to  Denok.  which  became 
the  only  authorized  exporter. 

The  Denok  firm  is  widely  believed  to  be 
owned  by  Maj.  Gen.  Leonardus  "Benny" 
Murdani.  Indonesia's  chief  of  military  intel- 
ligence and  the  man  in  ultimate  command 
of  East  Timor. 

The  prices  Denok  set  for  the  purehase  of 
coffee  were  absurdly  low;  currently  they  are 
about  25  cents  a  pound  for  arabica  coffee 
and  18  cents  for  robusta.  less  than  half 
what  buyers  pay  growers  in  Java  and  in 
other  places  in  Indonesia. 

Meanwhile,  because  of  food  shortages,  the 
price  of  rice  and  other  staple  foods  here  is 
twice  what  it  is  elsewhere  in  Indonesia.  The 
result  is  that  a  peasant  grower  cannot  pur- 
chase a  50-cent  pound  of  rice  with  the  pro- 
ceeds from  a  pound  of  his  coffee. 

"During  the  coffee  harvest"  in  June  and 
July,  a  knowledgeable  Timorese  said,  "there 
are  searches  at  all  the  military  check- 
points—but they're  not  loolting  for  guns. 
They're  looking  for  coffee." 

The  soldiers  make  sure  the  coffee  is  sold 
to  Denok.  and  growers  are  even  prohibited 
from  trading  or  bartering  their  coffee  for 
basic  necessities  in  local  markets. 

One  evening,  a  young  Timorese  man  fell 
quiclily  into  step  tieside  a  reporter  on  Dili's 
Rua  Antonio  de  Carvalho.    "We  are  not  al- 
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lowed  to  speak  to  foreigners,"  he  said.  "But 
I  just  want  to  tell  you.  Before,  we  had  Por- 
tuguese colonialism.  Now,  we  have  Indone- 
sian colonialism." 

When  Indonesians  began  consolidating 
control  In  the  province,  they  told  everyone 
that  the  East  Timorese  people  would  be 
sama  sama,  which  in  Indonesian  means 
roughly,  "everyone  equal."  The  slogan  was 
less  than  successful,  however,  since  in 
Tetum,  the  chief  Timorese  dialect,  sama 
sama  means  "trample,  trample." 


WEINBERGER  VIEW  ON 
NUCLEAR  WAR 


Backing  up  the  Secretary's  analysis 
is  a  vast  amount  of  information  about 
improvements  in  the  Soviet  war-fight- 
ing capabilities— their  growth  in  war- 
heads, improvements  in  accuracy,  re- 
firing  capability,  and  various  defensive 
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Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  PROXMIRE.  Mr.  President,  in 
mid-August,  Secretary  of  Defense 
Caspar  W.  Weinberger  sent  a  letter  to 
various  newspapers  and  television  sta- 
tions across  the  country.  The  nature 
of  this  letter  was  to  spell  out  the  basis 
ior  U.S.  retaliatory  policy  and  to  ad- 
dress what  Mr.  Weinberger  viewed  as 
completely  inaccurate  and  misrepre- 
sentative  stories  about  U.S.  war-fight- 
ing strategies. 

For  the  last  3  months,  I  have  been 
speaking  daily  on  the  floor  of  the 
Senate  to  call  the  attention  of  the 
Senate  to  the  great  importance  of  our 
acting  to  support  a  verifiable  negotiat- 
ed agreement  with  the  Soviet  Union  to 
limit  the  nuclear  arms  race.  Most  of 
the  material  I  have  put  in  the  record 
in  that  connection  has  been  critical  of 
our  foreign  policy,  and  I  stand  by  it.  I 
think  that  is  right.  I  believe  we  should 
and  can  aggressively  pursue  a  negoti- 
ated nuclear  arms  agreement,  and  we 
must  do  it.  I  cannot  think  of  any  more 
important  action  this  Government  can 
take. 

In  view  of  my  series  of  remarks  on 
defense  issues,  I  thought  it  is  only  fair 
and  appropriate  that  the  Secretary's 
remarks  be  given  broad  attention- 
even  though  I  may  not  agree  with 
some  of  them. 

Secretary  Weinberger  forcefully 
argues  that  the  United  States  does  not 
endorse  the  concept  of  protracted  nu- 
clear war,  or  nuclear  "war-fighting."  It 
is  the  Soviet  Union,  he  says,  that  is 
building  forces  for  that  purpose. 

He  explains  that  the  large  Soviet 
buildup  of  strategic  forces  requires  the 
United  States  to  have  a  survivable  and 
enduring  response  that  would  "demon- 
strate that  our  strategic  forces  could 
survive  Soviet  strikes  over  an  extended 
period." 

The  purpose  of  acquiring  a  surviv- 
able and  enduring  retaliatory  capabil- 
ity is  to  deter  attack.  In  the  absence  of 
such  a  capability,  there  might  be  a 
temptation  for  the  Soviet  Union  to  use 
nuclear  weapons  against  the  United 
States  or  to  place  ourselves  "in  the  po- 
sition where  the  survivability  of  our 
deterrent  would  force  the  President  to 
choose  between  using  our  strategic 
forces  before  they  were  destroyed  or 
surrendering." 

Mr.  Weinberger  notes  that  this  is 
"an  uncomfortable "  way  to  keep  the 
peace.  But  peace  is  our  policy. 


[Prom  the  Los  Angeles  Times.  Aug.  25. 
1982] 


Weinberces  View  on  Nuclear  War 
I  am  increasingly  concerned  with  news  ac- 
counts that  portray  this  Administration  as 
planning  to  wage  protracted  nuclear  war.  or 
seeking  to  acquire  a  nuclear  "war-fighting" 
capability.  This  is  completely  inaccurate, 
and  these  stories  misrepresent  the  Adminis- 
tration's policies  to  the  American  public  and 
to  our  allies  and  sulversaries  abroad. 

It  Is  the  first  and  foremost  goal  of  this  Ad- 
ministration to  take  every  step  to  ensure 
that  nuclear  weapons  are  never  used  again, 
for  we  do  not  believe  there  could  be  any 
"wirmers"  in  a  nuclear  war.  Our  entire  strat- 
egy aims  to  deter  war  of  all  kinds,  but  most 
particularly  to  deter  nuclear  war.  To  accom- 
plish this  objective,  our  forces  must  be  able 
to  respond  in  a  measured  and  prudent 
manner  to  the  threat  posed  by  the  Soviet 
Union.  That  will  require  the  improvements 
In  our  strategic  forces  that  the  President 
has  proposed.  But  it  does  not  mean  that  we 
endorse  the  concept  of  protracted  nuclear 
war.  or  nuclear  "war-fighting."  It  is  the 
Soviet  Union  that  appears  to  be  building 
forces  for  a  "protracted"  conflict. 

The  policy  of  deterrence  is  difficult  for 
some  to  grasp  because  it  is  based  on  a  para- 
dox. But  this  is  quite  simple:  to  make  the 
cost  of  nuclear  war  much  higher  than  any 
possible  benefit.  If  the  Soviets  know  In  ad- 
vance that  a  nuclear  attack  on  the  United 
States  would  bring  swift  nuclear  retaliation, 
they  would  never  attack  In  the  first  place. 
They  would  be  "deterred"  from  ever  begin- 
ning a  nuclear  war. 

There  is  nothing  new  about  our  policy. 
Since  the  awful  age  of  nuclear  weapons 
began,  the  United  SUtes  has  sought  to  pre- 
vent nuclear  war  through  a  policy  of  deter- 
rence. This  policy  has  been  approved, 
through  the  political  processes  of  the  demo- 
cratic nations  it  protects,  since  at  least  1950. 
More  Important.  It  works.  It  has  worked  In 
the  face  of  major  International  tensions  In- 
volving the  great  powers,  and  it  has  worked 
In  the  face  of  war  Itself. 

But.  for  deterrence  to  continue  to  be  suc- 
cessful In  the  future,  we  must  take  steps  to 
offset  the  Soviet  military  buildup.  If  we  do 
not  modernize  our  arsenal  now.  as  the  Sovi- 
ets have  been  doing  for  more  than  20  years, 
we  will,  within  a  few  years,  no  longer  have 
the  ability  to  retaliate.  The  Soviet  Union 
would  then  be  in  a  position  to  threaten  or 
actually  to  attack  us  with  the  knowledge 
that  we  would  \x  incapable  of  responding. 
We  have  seen  in  Poland,  In  Afghanistan,  in 
Eastern  Europe  and  elsewhere  that  the 
Soviet  Union  does  not  hesiUte  to  take  ad- 
vantage of  a  weaker  adversary.  We  cannot 
allow  the  Soviet  Union  to  think  It  could 
begin  a  nuclear  war  with  us  and  win. 

This  is  not  Just  Idle  speculation.  The 
Soviet  Union  has  engaged  in  a  frenzied  mili- 
tary buildup.  In  spite  of  their  economic  dif- 
ficulties.   They    have    continued    to   build 


greater  numbers  of  nuclear  weapons  far 
beyond  those  necessary  for  deterrence. 
They  now  have  over  5,000  nuclear  warheads 
on  ICBMs,  compared  to  about  2,000  only 
five  years  ago.  They  have  modified  the 
design  of  these  weapons  and  their  launchers 
so  that  many  of  their  land-based  missiles 
are  now  more  accurate,  more  survivable  and 
more  powerful  than  our  own.  They  have 
also  developed  a  reflrlng  capability  that  will 
allow  them  to  reload  their  delivery  systems 
several  times.  They  have  elaborate  plans  for 
civil  defense  and  air  defense  against  any  re- 
taliation we  might  attempt.  And  finally, 
their  writings  and  military  doctrine  empha- 
size a  nuclear  war-fighting  scenario.  What- 
ever they  claim  their  Intentions  to  be,  the 
fact  remains  that  they  are  designing  their 
weapons  In  such  a  way  and  In  sufficient 
numbers  to  indicate  to  us  that  they  think 
they  could  begin,  and  win,  a  nuclear  war. 

In  the  face  of  all  this.  It  Is  my  responsibil- 
ity and  duty  as  secretary  of  defense  to  make 
every  effort  to  modernize  our  nuclear  forces 
in  such  a  way  that  the  United  SUtes  retains 
the  capability  to  deter  the  Soviet  Union 
from  ever  beginning  a  nuclear  war.  We  must 
take  the  steps  necessary  to  match  the  Soviet 
Union's  greatly  improved  nuclear  capability. 
That  Is  exactly  why  we  must  have  a  capa- 
bility for  a  survivable  and  enduring  re- 
sponse—to demonstrate  that  our  strategic 
forces  could  survive  Soviet  strikes  over  an 
extended  period.  Thus  we  believe  we  could 
deter  any  attack.  Otherwise  we  would  be 
tempting  them  to  employ  nuclear  weapons 
or  try  to  blackmail  us.  In  short,  we  cannot 
afford  to  place  ourselves  in  the  position 
where  the  survivability  of  our  deterrent 
would  force  the  President  to  choose  be- 
tween using  our  strategic  forces  before  they 
were  destroyed  or  surrendering. 

Those  who  object  to  a  policy  that  would 
strengthen  our  deterrent,  then,  would  force 
us  Into  a  more  dangerous,  halr-trlggered 
posture.  Forces  that  must  be  used  In  the 
very  first  Instant  of  an  enemy  attack  are  not 
the  tools  of  a  prudent  strategy.  A  posture 
that  encourages  Soviet  nuclear  adventurism 
Is  not  the  basis  of  an  effective  deterrent. 
Our  entire  strategic  program,  including  the 
development  of  a  response  capability  that 
has  been  so  maligned  In  the  press  recently, 
has  been  developed  with  the  express  inten- 
tion of  assuring  that  nuclear  war  will  never 

be  fought.  ,  ^  ^ 

I  know  that  this  doctrine  of  deterrence  is 
a  difficult  paradox  to  understand.  It  is  an 
uncomfortable  way  to  keep  the  peace.  We 
understand  deterrence  and  accept  the  fact 
that  we  must  do  much  more  in  order  to  con- 
tinue to  keep  the  peace.  It  is  my  fervent 
hope  that  all  can  understand  and  accept 
this  so  that  we  can  avoid  the  sort  of  sensa- 
tionalist treatment  of  every  mention  t .'  the 
word  "nuclear"  that  only  serves  to  distort 
our  policy  and  to  frighten  people  all  over 
the  world.  Our  policy  Is  peace,  and  we 
deeply  believe  that  the  best  and  surest  road 
to  peace  Is  to  secure  and  maintain  an  effec- 
tive and  credible  deterrent. 

The  purpose  of  U.S.  policy  remains  to  pre- 
vent aggression  through  an  effective  policy 
of  deterrence— the  very  goal  which  prompt- 
ed the  formation  of  the  North  Atlantic  Alli- 
ance, an  alliance  which  is  as  vital  today  as  it 
was  the  day  it  was  formed. 

Mr.  ZORINSKY.  Mr.  President,  I 
suggest  the  absence  of  a  quonrni. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  ciosed. 

Mr.  BAKER.  Mr.  President,  I  see  a 
messenger  from  the  House  of  Repre- 
sentatives seeking  admission  to  the 
Chamber,  and  I  yield  for  that  purpose. 

The  PRESIDING  OFFICER.  The 
Senate  will  receive  a  message  from  the 
House  of  Representatives. 


MESSAGE  FROM  THE  HOUSE 

The  following  message  from  the 
House  of  Representatives  was  commu- 
nicated to  the  Senate  by  Mr.  Berry, 
one  of  its  reading  clerks: 

The  House  of  Representatives  haying  pro- 
ceeded to  reconsider  the  bill  (H.R.  68«3)  en- 
titled "An  Act  malting  supplemental  appro- 
priations for  the  fiscal  year  ending  Septem- 
ber 30.  1982.  and  for  other  purposes",  re- 
turned by  the  President  of  the  United 
States  with  his  objections,  to  the  House  of 
Representatives,  in  which  it  originated,  it 
was 

Resolved,  That  the  said  bill  pass,  two- 
thirds  of  the  House  of  Representatives 
agreeing  to  pass  the  same. 

Mr.  BAKER.  Mr.  President,  this,  of 
course,  is  the  veto  message.  There  is 
no  time  limitation  on  debate.  However, 
it  is  hoped  that  debate  will  be  prompt 
and  that  the  Senate  can  vote  on  this 
measure  sometime  within  the  next 
hour. 

Mr.  President,  I  will  have  a  state- 
ment to  make  a  little  later  on  the  sub- 
ject, but  for  the  moment  I  yield  the 
floor. 


SUPPLEMENTAL 
APPROPRIATIONS,  1982-VETO 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  Presi- 
dent's veto  message  on  H.R.  6863, 
which  the  clerk  will  read,  and  it  will  be 
spread  in  full  upon  the  Journal.  Pur- 
suant to  article  I.  section  7  of  the  Con- 
stitution, the  Senate  will  proceed  to  its 
immediate  consideration. 
The  legislative  clerk  read  as  follows: 
Veto  message  on  H.R.  6863.  entitled  "An 
Act  making  supplemental  appropriations  for 
the  fiscal  year  ending  September  30,  1982. 
and  for  other  purposes." 

The  Senate  proceeded  to  reconsider 
the  biU. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass,  the  ob- 
jections of  the  President  of  the  United 
States  to  the  contrary  notwithstand- 
ing? 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 


Mr.  HATFIELD.  Mr.  President,  I 
rise  today  with  ambivalence  of  emo- 
tion and  purpose.  This  is  the  first  time 
since  my  party  has  assumed  control  of 
the  U.S.  Senate  and  I  have  acted  on 
this  floor  as  the  chairman  of  the  Ap- 
propriations Committee  that  I  have 
had  to  take  the  floor  in  opposition  to 
my  President.  But.  Mr.  President,  this 
is  a  matter  of  conscience  that  one 
cannot  avoid.  I  would  much  rather  be 
here  in  the  role  that  I  have  been  in 
the  past  to  support  my  President  even 
at  times  when  I  found  it  very  difficult 
to  do  so  because  of  my  own  priorities 
of  appropriation  resources  being  ap- 
plied to  various  and  sundry  programs 
that  are  incorporated  in  appropria- 
tions bills. 

Mr.  President,  I  have  swallowed 
hard  many  times.  I  have  literally  held 
my  nose  on  occasion  in  order  to  be  a 
part  of  the  majority  party  and  to  be  a 
responsible  majority  and  to  demon- 
strate the  capability  of  the  majority  to 
govern. 

I  know  this  is  not  unique  to  myself, 
and  probably  most  of  my  colleagues 
have  had  similar  experiences  at  times 
in  their  political  lives.  But  again  I  reit- 
erate, Mr.  President,  there  comes  a 
time  in  a  person's  life  where  con- 
science and  principal  transcend  all  of 
the  affections  and  loyalties  of  party 
and  to  one's  President,  and  one  has  to 
take  a  step  which  separates  from  that 
kind  of  relationship  and  team  effort 
that  has  been  so  prevalent  on  this 
floor  in  the  short  period  of  time  that 
this  party  has  been  in  control. 

I  do  not  attempt  this  morning  to 
speak  on  behalf  of  any  member  of  the 
Appropriations  Committee.  Each 
person  will  speak  on  his  own  behalf.  I 
do  not  attempt  here  this  morning  to 
say  that  this,  what  I  say,  is  a  consen- 
sus of  the  Appropriations  Committee. 
I  speak  only  as  an  individual  who 
cannot  avoid  the  role  of  leadership 
that  I  have  as  chairman  of  the  com- 
mittee. 

Mr.  President,  I  do  though  rise  to 
strongly  urge  the  Senate  to  override 
the  veto  of  the  supplemental  appro- 
priation bill.  This  measure  provides  a 
total  of  $14.5  billion  in  budget  author- 
ity. That  is  $1.7  billion  less  that  the 
President  requested  for  the  programs 
and  activities  covered  by  this  measure. 
Let  me  repeat  that:  This  bill  provides 
spending  in  an  amount  of  $1.7  billion, 
almost  $2  billion,  less  than  the  Presi- 
dent requested. 

By  no  account,  no  responsible  ac- 
count, can  this  bill  be  considered  a 
budget  buster,  as  it  has  been  charac- 
terized by  the  bean  counters  at  OMB. 
I  can  only  believe  that  the  President 
acted  on  very  poor,  unsound  advice 
when  he  vetoed  this  measure  since  it  is 
so  obviously  in  accord  with  our  joint 
effort  to  reduce  spending  and  narrow 
the  deficits. 

This  measure  is  also  well  within  the 
budget  ceilings  for  fiscal  year  1982  es- 


tablished by  Congress  in  its  action  on 
the  budget  resolution.  With  the  enact- 
ment of  this  bill  we  will  still  be  below 
those  ceilings  by  $8.1  billion  in  budget 
authority  and  $1.1  billion  in  budget 
outlays  below  the  ceilings.  I  emphasize 
below  the  ceilings.  I  believe  that  is  one 
reason  why  my  good  friend  and  col- 
league, the  chairman  of  the  Budget 
Committee,  Senator  Douenici.  has  in- 
dicated his  sympathy  and  his  under- 
standing on  this  position  that  I  take 
this  morning,  for  we  all  know  that,  as 
chairman  of  the  Budget  Committee, 
Senator  £>ominici  well  knows  that  this 
is  not  a  budget-busting  bill  or  he 
would  be  in  opposition  to  it  if  it  were. 

So  by  no  yardstick  could  this  be  con- 
sidered a  budget-busting  bill.  Mr. 
President,  this  is  simply  not  true.  Nor 
is  there  any  truth  to  the  charge  that 
his  bill  somehow  deprives  the  Defense 
Department  of  necessary  funds.  The 
President  requested  $7.7  billion  for  de- 
fense, and  Congress  appropriated  in 
this  measure  $5.7  billion,  and  that  in 
addition  to  $204.6  billion  already  en- 
acted into  law  this  year. 

So  the  amount  denied  in  this  supple- 
mental appropriation  request  repre- 
sents only  1  percent  of  the  total  ap- 
propriated this  year  for  defense. 

Congress  denied  these  defense  funds 
request  for  good  uid  sufficient  rea- 
sons. Most  of  the  money  requested  was 
for  procurement  and  operations,  pro- 
grams which  are  more  properly  consid- 
ered in  conjunction  with  the  fiscal 
year  1983  defense  bill,  and  the  reduc- 
tions do  not  have  any  impact  on  de- 
fense readiness.  I  am  quite  sure  Sena- 
tor Stevens,  who  is  the  subcommittee 
chairman  handling  the  defense  appro- 
priation bill,  would  not  have  recom- 
mended we  make  these  reductions  if 
he  had  thought  or  any  member  of  his 
committee  had  thought  they  would 
have  detrimentally  affected  our  na- 
tional defense. 

In  the  same  regard  it  is  certainly 
worth  noting  that  Defense  Secretary 
Weinberger  recommended  to  the 
President  that  the  supplemental  ap- 
propriation be  signed.  Secretary  Wein- 
berger recommending  this  to  the 
President.  So  if  this  measure  does  not 
bust  the  budget,  the  President's  or  the 
Congress'  budget,  and  if  it  does  not 
short-change  defense  what  is  all  the 
furor  about?  Congress  decided  to  add 
some  $900  million  above  the  Presi- 
dent's request  for  certain  programs. 
Congress  provided  funding  for  older 
Americans,  compensatory  education 
for  the  disadvantaged,  education  for 
the  handicapped,  student  financial 
aid,  child  inmiunization,  mental 
health  research,  and  special  assistance 
to  developing  institutions,  among 
others. 

In  other  domestic  programs  Con- 
gress cut  $140  million  below  the  Presi- 
dent's request.  So  the  net  addition  in 
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these  areas  is  $760  million  in  budget 
authority. 

In  outlays,  the  increases  for  domes- 
tic programs  will  amount  to  no  more 
than  $92  million,  which  is  merely  an 
asterisk  in  the  context  of  a  $115  billion 
deficit. 

Mr.  President,  it  is  Incredible  that, 
as  we  now  clearly  identify  the  .true 
issues  surrounding  this  vote,  we  find 
that  the  questions  are  not  what  they 
used  to  be.  The  President  himself  re- 
cently sUted  that  he  did  not  realize 
that  this  bill  contained  funds  for  jobs 
for  older  Americans.  He  said  it  was  an 
oversight  and  that  he  supports  this 
program.  It  is  becoming  apparent  that 
the  whole  foundation  for  the  Presi- 
dent's veto  was  an  oversight. 

Mr.  President,  the  question  is  not 
budget  busting.  Obvioiisly.  the  Presi- 
dent's request  would  not  bust  the 
budget  and  the  bill  is  nearly  $2  billion 
below  his  request.  The  question  is  an 
institutional  one.  The  President's  ad- 
visers seek  to  eliminate  certain  pro- 
grams and  they  will  recommend  he 
veto  any  bill  that  contains  those  pro- 
grams, even  if  the  bill  in  toUl  is  sub- 
stantially below  the  President's  budget 
request,  as  it  is. 

The  President  may  later  claim  an 
oversight,  but  we  cannot,  and  should 
not,  use  this  as  an  excuse.  The  ques- 
tion is  simple  and  straightforward: 
Will  the  Congress,  which  passed  this 
measure  by  substantial  majorities, 
kowtow  to  David  Stockman  in  his  sin- 
gleminded  desire  to  eliminate  pro- 
grams of  great  value  and  importance 
to  the  people  of  this  Nation,  or  will 
the  Congress  assert  its  own  priorities 
and  prerogatives  and  responsibilities?  I 
hope  for  our  sakes  and  for  the  good  of 
the  Nation  that  each  Member  here 
will  examine  his  conscience  and  her 
conscience  and  will  vote  to  override 
this  veto. 

In  no  way,  in  my  own  mind  and 
heart,  does  this  have  any  impact  on 
my  continued  admiration,  respect,  sup- 
port, and  commitment  to  work  with 
the  President  to  see  his  economic  pro- 
gram succeed  and  to  help  him  in  every 
way  possible  in  every  issue  that  he 
sends  up  here,  as  I  have  in  the  past. 
But  I  close  by  saying,  again,  in  con- 
science I  cannot  support  the  President 
of  the  United  States  on  this  veto.  And 
I  believe  that  in  review  and  I  believe 
that  in  retrospect  the  President  him- 
self must  have  some  serious  question 
about  the  propriety  of  that  veto  when 
he  acknowledged  the  oversight  of  the 
older  Americans. 

Mr.  PROXMIRE.  Mr.  President.  I 
congratulate  my  good  friend,  the 
chairman  of  the  Appropriations  Com- 
mittee and  the  manager  of  the  bill,  on 
the  statement  he  just  made.  I  concur 
wholeheartedly  in  what  he  has  said. 

I  think  the  first  issue  that  we  have 
to  meet  on  this  bill  is  that  it  is  not  a 
budget  buster— not  a  budget  buster  in 
any  way,  shape,  or  form.  It  cuts  either 


$2  billion  or  $1.4  billion,  depending  on 
whether  you  take  the  revision  that  the 
administration  proposed,  below,  un- 
derneath, less  than  what  the  President 
requested. 

Talk  about  George  Orwell.  Calling 
this  a  budget  buster,  I  suppose,  if  we 
presented  a  $10  billion  or  $5  billion 
bill,  instead  of  a  $14.6  billion  bill,  they 
would  have  considered  that  an  even 
worse  budget  buster.  It  is  ridiculous. 
Ridiculous.  How  in  the  world  can  you 
have  something  that  can  be  called  a 
budget  buster  or  big  spending  bill 
when  it  is  less  than  what  the  Presi- 
dent requests? 

Now,  I  have  the  greatest  respect  for 
the  Washington  Post.  I  think  it  is  a 
fine  newpaper;  one  of  the  finest  in  the 
country.  But,  at  the  same  time,  they 
had  a  headline— I  suppose  it  is  hard 
when  you  are  a  headline  writer  and 
have  to  write  it.  It  was  in  this  morn- 
ing's Post.  I  do  not  have  the  headline 
with  me  at  the  moment.  But  it  was 
something  like:  "The  House  Overrides 
President's  Veto  of  $14  BUlion  Spend- 
ing Bill." 

I  am  sure  that  most  people  reading 
the  paper  got  the  impression  that  the 
President  was  trying  to  hold  down 
spending.  Not  at  all.  There  is  no  way, 
if  we  fail  to  override,  that  we  are  going 
to  come  in  with  a  bill  below  that 
unless  we  refuse  to  give  the  President 
what  he  requests,  with  more  emphasis. 

Mr.  President,  I  think  we  set  exactly 
the  right  priorities  here.  We  have  a 
modest  cut  in  guns  and  a  modest  in- 
crease in  butter.  But  let  me  point  out 
what  the  modest  cut  in  guns  amounts 

to. 

As  my  good  friend  from  Oregon  has 
pointed  out,  the  Secretary  of  Defense, 
Caspar  Weinberger— and  nobody  can 
call  Caspar  Weinberger  weak  on  de- 
fense or  a  dove  or  somebody  who  puts 
a  low  priority  on  defense  spending— 
wrote  to  Mr.  Stockman  on  the  leth  of 
August.  I  have  a  copy  of  the  letter, 
which  I  will  put  in  the  Record  but  let 
me  just  read  the  first  paragraph.  He 
said: 

I  am  soliciting  your  support  for  expedi- 
tious signature  by  the  President  of  the  FY 
1982  Pay  Supplemental  Bill,  following  com- 
pleted congressional  action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Weinberger's 
letter  to  Mr.  Stockman  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  StcHBTARY  or  Detcnse. 
Washington,  August  16,  1982. 
Hon.  David  A.  Stockmam, 
Director,  Office  of  Management  and  Budget, 
Washington,  D.C. 

Dear  Dave:  I  am  soliciting  your  support 
for  expeditious  signature  by  the  President 
of  the  FY  1982  Pay  Supplemental  Bill,  fol- 
lowing completed  Cogressional  action. 

The  Department  of  Defense  will  legally 
exhaust  all  appropriated  funds  for  a  mili- 
tary   payroll    approximately    Wednesday, 


August  18.  The  amounts  required  for  pay  In- 
creases have  been  apportioned  on  a  deficien- 
cy basis  since  October  1.  1981.  By  law.  we 
can  neither  obligate  nor  expend  additional 
funds  In  the  absence  of  the  signed  Supple- 
mental BUI.  The  Department  simply  will 
not  be  able  to  meet  the  military  payroll 
after  August  18.  and  our  military  personnel 
will  experience  a  payless  payday  on  August 
30,  while  the  Congress  Is  in  recess. 

While  the  Supplemental  Bill  Includes  lan- 
guage agreed  to  by  both  the  House  and 
Senate  that  would  retroactively  authorize 
obligations  for  military  pay  in  anticipation 
of  its  enactment,  the  provision  is  inoper- 
ative until  it  becomes  law. 

The  Constitution  prohibits  expenditure  of 
funds  that  have  not  been  appropriated  by 
the  Congress,  and  the  Antideficiency  Act. 
Section  3679  of  the  Revised  SUtutes.  pro- 
hibits obligations  In  excess  of  those 
amounts  appropriated.  Neither  my  General 
Counsel  nor  I  know  of  any  further  flexibili- 
ties at  this  time  that  would  enable  the  De- 
partment to  meet  the  mUiUry  payroll  re- 
quirements. 

Every  possible  action  should  be  taken  to 
avoid  hardships  of  this  type  to  our  uni- 
formed personnel.  I  urge  you  to  support  ex- 
peditious signature  of  the  FY  1982  Supple- 
mental Bill. 
Sincerely. 

Caspar  WEimERGEX. 


Mr.  PROXMIRE.  Mr.  President, 
when  the  Secretary  of  Defense,  who  is 
our  expert  on  defense,  says  to  go 
ahead  and  sign  the  bill,  it  seems  to  me 
it  does  not  make  much  sense  for  us  to 
argue  that  it  does  not  provide  enough 
for  defense.  He  is  the  expert.  If  it  did 
not  provide  enough  for  defense,  obvi- 
ously he  would  have  urged  a  veto  in- 
stead of  urging  the  President  to  sign 
the  blU. 

Mr.  President,  I  would  also  like  to 
point  out  that  the  Congress  fulfilled 
its  role  as  a  separate  but  coequal 
branch  of  the  Federal  Government  by 
recasting  the  President's  priorities  and 
cutting  his  proposed  budget  in  the 
process. 

Both  HiMses  supported  this  congres- 
sional init&tive  overwhelmingly.  The 
House  approved  the  conference  report 
on  the  supplemental  bill  by  a  vote  of 
348  to  67.  I  recall  very  well  when  we 
acted  on  this  bill.  There  was  no  roUcall 
vote,  but  we  had  a  hotline  out  in 
which  we  asked  every  Democratic  Sen- 
ator whether  he  wanted  a  roUcall, 
whether  he  had  any  reason  to  object. 
And  nobody  spoke  up.  I  understand 
the  same  kind  of  opportunity  was 
^ven  to  Republican  Senators  and  at 
that  time  nobody  indicated  any  oppo- 
sition. 

Mr.  President,  I  think  all  of  us  have 
respect  for  the  President  of  the  United 
States.  He  has  a  very  difficult  job.  He 
has  done  some  things  extremely  well. 
But,  in  this  particular  case,  Mr.  Presi- 
dent, that  veto  does  seem  to  be  a  seri- 
ous mistake  and  it  seems  to  this  Sena- 
tor that  we  should  certainly  override 

it. 

Let  me  just  spend  a  minute  or  two 
more  indicating  what  is  at  stake  here. 
Mr.  President,  we  do  cut  the  defense 
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budget  by  $2,141  billion  below  the  re- 
quest of  the  administration,  we  cut 
foreign  aid  by  $110  million,  and  we  cut 
the  pay  raise  by  $109  million,  for  a 
total  cut  of  about  $2,358  billion. 

Now.  we  add  on  certain  domestic 
programs  here.  Community  service  for 
older  Americans— that  is  one  in  which 
the  President  has  relented  somewhat. 
That  will  provide  55.000  jobs  in  this 
country,  and  the  jobs  are  at  a  very, 
very  low  wage,  for  older  Americans- 
Green  Thimib.  for  example— jobs  that 
older  Americans,  who  are  otherwise  on 
welfare,  will  have  an  opportunity  to 
have  the  dignity  of  a  job  at  low  pay 
doing  constructive  work.  And  these 
programs  have  been  enthusiastically 
supported  by  everybody  who  has  had 
any  opportunity  to  see  them  in  action. 

Compensatory  education  for  the  dis- 
advantaged, $148  million.  Again,  a  very 
modest,  mild  reduction  from  the  re- 
duction that  the  President  put  in.  In 
other  words,  we  would  not  reduce  it  as 
much. 

Student  financial  assistance,  $217 
million.  In  that  case,  Mr.  President, 
the  Office  of  Management  and  Budget 
recommended  a  substantial  cut,  a  cut 
of  17  percent.  We  simply  ameliorated 
that  cut  in  1981  and  make  a  cut  of  10 
percent.  Of  course.  If  you  allow  for  in- 
flation, it  could  be  closer  to  15  or  20 
percent.  We  still  make  a  cut,  but  we 
restore  a  modest  part  of  that  student 
financial  assistance  mainly  in  the  Pell 
grant  program. 

The  other  part  of  the  program  I 
would  call  attention  to  is  handicapped 
education,  $26  million.  I  think  all  of  us 
realize  that,  regardless  of  whether  we 
have  a  Republican  administration  or  a 
Democratic  administration,  whether  it 
is  conservative  or  liberal,  almost  every 
American  realizes  we  have  an  obliga- 
tion to  our  handicapped  citizens. 
There  is  no  way  that  they  can  take 
care  of  themselves. 

I  do  not  know  how  anybody  who  has 
someone  come  into  his  office  or  goes 
out  in  his  State  and  talks  to  people 
who  are  handicapped  can  turn  his 
back  on  them.  Other  programs,  I 
think,  you  could  make  a  strong  case 
that  we  have  to  cut  them  strongly. 
But  a  restoration  of  $26  million  for 
handicapped  children,  it  seems  to  me, 
simply  shows  that  we  do  not  have,  as 
the  distinguished  Speaker  of  the 
House  of  Representatives  said  yester- 
day, a  heart  of  stone.  $26  million  for 
handicapped  children,  it  seems  to  me 
that  represents  the  kind  of  thing  that 
we  are  trying  to  do  here  in  a  very  lim- 
ited, modest  way. 

As  the  chairman  of  the  Appropria- 
tions Committee  has  said  so  well,  this 
is  not,  not,  not  a  budget  buster.  It  is 
below  the  President;  less  than. 

I  hope  we  keep  that  in  mind. 

An  economy  vote  is  a  vote  to  over- 
ride in  this  case.  It  is  hard  to  grasp 
that  because  usually  that  is  not  the 
case,  particularly  with  the  reputation 


the  President  has  made.  But  in  this 
case  it  is.  I  hope  somehow  we  can  get 
that  across  to  the  rest  of  the  Members 
of  this  body  so  that  we  can  act  expedi- 
tiously on  this  measure. 

Mr.  President,  I  yield  the  floor. 

Mr.  HARRY  F.  BYRD,  JR.,  ad- 
dressed the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  ISx. 
President,  I  rise  to  support  President 
Reagan's  veto  of  the  $14  billion  sup- 
plemental appropriation  bill. 

I  think  it  is  important  that  we  un- 
derstand just  what  the  President  pro- 
poses. The  President  proposes  that  the 
total  will  be  reduced  by  $900  million. 
He  does  not  advocate  an  increase  in 
defense  expenditures.  I  say  again,  he 
does  not  advocate  an  increase  in  de- 
fense expenditures.  He  seeks  to  reduce 
the  total  by  $900  million. 

In  a  statement  yesterday  from  Utah, 
I  suppose,  or  maybe  Kansas,  President 
Reagan  in  commenting  on  the  House 
action  yesterday  in  overriding  the  veto 
said  the  big  spenders  won. 

Frankly,  I  am  not  surprised  that  a 
Democratic-dominated  House  of  Rep- 
resentatives voted  to  override  the 
President's  veto  of  an  appropriation 
bill.  But  I  would  be  astonished  and 
indeed  alarmed  if  the  Republican- 
dominated  Senate  were  to  vote  to 
override  the  President's  veto  of  a  bill 
which  adds  tremendously  to  the 
spending  of  Government. 

It  has  been  correctly  pointed  out  by 
the  Appropriations  Committee  that 
the  total  figure  in  this  bill  is  less  than 
the  President  originally  recommended. 
That  does  not  mean  it  is  not  a  budget- 
busting  bill.  The  President  has  seen 
the  light.  He  is  not  asking  for  these 
additions  in  defense  that  he  asked  for 
previously.  He  wants  the  defense 
totals  left  as  they  are  in  this  bill,  but 
he  wants  the  total  of  the  bill  reduced 
by  $900  million.  I  think  that  is  reason- 
able. We  have  too  much  spending. 

Much  is  made  of  the  fact  that  the 
bill  now  before  the  Senate  is  below  the 
recently  adopted  congressional  budget 
ceiling. 

Well,  that  does  not  impress  me  one 
bit.  The  figure  adopted  by  the  Senate 
and  the  House  of  Representatives  in 
the  budget  resolution  is,  in  my  judg- 
ment, an  irresponsible  figure.  I  did  not 
vote  for  that  resolution  for  that 
reason.  So  the  fact  that  it  is  below  the 
budget  ceiling  is  totally  meaningless 
when  one  considers  whether  or  not 
there  is  too  much  spending. 

The  President  is  trying  to  get  spend- 
ing imder  control,  and  the  President  is 
one  of  the  few  who  is  making  a  deter- 
mined effort  to  get  spending  under 
control.  That  being  the  case,  I  want  to 
support  that  endeavor. 

It  is  not  pleasant  to  vote  against 
some  of  the  appropriations  that  are  in 
this  proposal,  but  I  think  in  looking  at 
it  on  balance  the  appropriate  vote  on 


this  measure  is  to  vote  to  sustain  the 
President's  position.  Congress  then 
can  bring  in  a  new  bill,  $900  million 
less  than  the  present  bill,  and  the 
President  would  presumably  sign  such 
legislation. 

I  want  to  applaud  the  President  for 
this  veto,  and  express  the  hope  that 
he  will  continue  to  veto  money  bills 
coming  out  of  the  Congress.  Congress 
has  proved  itself  irresponsible  in  the 
past.  The  Congress  has  adopted  a 
budget  resolution  this  year  which  pro- 
vides for  spending  which  will  mean 
that  for  3  consecutive  years,  and 
maybe  longer,  budget  deficits  will 
exceed  $100  billion. 

The  Congressional  Budget  Office 
last  week  submitted  figures  showing 
that  for  the  upcoming  fiscal  year, 
1983,  the  deficit  will  be  $155  billion. 

Can  this  Nation  sustain  itself  with  3 
years  of  budget  deficits  exceeding  $100 
billion? 

I  recognize,  and  I  have  been  in 
public  life  for  several  years,  that  it  is 
much  easier  to  vote  for  spending  than 
it  is  to  vote  to  reduce  spending. 

I  recognize  the  political  pressures 
being  exerted  by  pressure  groups  to  in- 
clude these  items  and  other  items,  var- 
ious different  items,  in  these  appro- 
priations bills. 

But  somewhere  along  the  way  this 
Government,  this  Congress,  the  Mem- 
bers of  the  House  and  the  Members  of 
the  Senate,  have  to  be  willing  to  say, 
"No." 

President  Reagan  has  shown  cour- 
age, I  think,  in  vetoing  the  supplemen- 
tal appropriation  bill.  The  supplemen- 
tal appropriation  is  just  what  the 
name  implies.  It  is  an  additional  ap- 
propriation for  the  fiscal  year  which 
will  end  20  days  from  today.  We  have 
already  passed  appropriations  bills 
and  this  is  on  top  of  all  of  those. 

I  would  just  be  astonished  and  disap- 
pointed if  this  Republican-dominated 
Senate  is  unwilling  to  sustain  Presi- 
dent Reagan's  veto  of  a  money  bill  of 
this  magnitude.  What  he  seelcs  is,  I  say 
again,  not  an  increase  in  defense 
spending,  as  has  been  alleged  on  the 
floor  of  the  Senate.  He  seeks  to  reduce 
the  total  by  $900  million.  He  does  not 
seek  to  add  any  additional  funds  for 
defense. 

I  shall  support  his  veto.  I  think  it  is 
justified.  I  think  he  was  correct  in  his 
assertion  yesterday  that  in  the  House 
of  Representatives  the  big  spenders 
won.  I  hope  the  big  spenders  will  not 
win  today. 

Mr.  HART.  Mr.  President,  the  issue 
before  the  U.S.  Senate  is  one  of  prior- 
ities. As  much  as  the  President  of  the 
United  States  would  like  to  talk  about 
spending,  that  is  not  the  issue  before 
the  Senate.  The  objection  that  the 
President  has  is  that  Congress  does 
not  necessarily  share  his  priorities. 

We  have  a  constitutional  right,  we 
have  a  constitutional   authority,   we 
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have  a  constitutional  responsibility  to 
establish,  as  elected  officials  and  rep- 
resentatives of  constituencies,  the 
same  constituencies  as  the  President 
of  the  United  States,  in  our  collective 
judgment  what  we  believe  the  prior- 
ities of  this  country  ought  to  be. 

What  this  bill  represents  is  a  set  of 
priorities  which  the  President  does  not 
agree  with.  That  is  the  issue.  That  is 
what  the  vote  is  about. 

The  President  essentially  wants  to 
suggest,  in  1982,  as  he  did  in  1981,  that 
the  only  one,  the  only  individual  in 
this  Government  who  has  the  right  or 
the  authority  or  the  responsibility  to 
set  the  priorities  of  this  country  is  the 
President  of  the  United  States.  If  you 
agree  with  •'patriotism"  and  if  you 
agree  with  his  view  of  the  world,  all 
the  good  things  that  he  suggests  that 
represents,  then  you  have  no  choice 
but  to  support  his  priorities. 

It  is  absolutely  false  to  say.  as  he  did 
yesterday,  that  the  big  spenders  won. 
That  is  not  the  issue.  He  luiows  it  is 
not  the  issue.  This  is  not  what  this  bill 
is  all  about.  The  distinguished  floor 
managers  have  stated  what  this  bill  is 
about.  It  is  about  what  the  priorities 
of  this  country  ought  to  be. 

The  Senator  from  Virginia  is  abso- 
lutely right  to  talk  about  the  budget 
deficits  and  the  problems  this  country 
faces.  He  is  absolutely  right  when  he 
points  them  out  to  be  the  single  most 
serious  problem  our  economy  faces. 
But  these  deficits  are  the  result  of  the 
economic  program  that  was  passed  last 
year,  pure  and  simple,  not  congression- 
al spending,  not  a  Democratically  con- 
trolled House.  They  are  the  result  of 
the  passage  of  a  set  of  priorities  that 
include  the  biggest  defense  buildup  in 
the  history  of  this  country. 

How  the  President  of  the  United 
States  or  his  supporters  can  talk  about 
Government  spending  and  exclude  the 
Department  of  Defense.  I  do  not 
know.  The  President  avowedly  seeks  to 
take  a  proportion  of  the  budget  that 
represented  24  percent  of  the  Federal 
spending  when  he  took  office  and 
drive  it  to  40  percent  of  Federal  spend- 
ing in  5  years  and  exclude  it  when  he 
talks  about  Government  spending. 
That  is  one  of  the  reasons  we  have  the 
deficits  we  have. 

We  shall  never  be  able  to  get  and 
keep  interest  rates  down  so  long  as  we 
have  that  irresponsible  Government 
spending  that  goes  exclusively  across 
the  river  to  the  Pentagon. 

That  is  what  this  bill  is  about,  Mr. 
President.  It  is  not  about  spending,  it 
is  about  priorities. 

I  think  it  is  not  accidental  that  the 
House  overrode  that  veto  on  a  biparti- 
san basis.  That  was  not  a  partisan 
vote.  We  can  talk  about  a  democrati- 
cally controlled  House  as  long  as  we 
want  to.  but  I  quote  the  House  Repub- 
lican leader,  Mr.  Michel,  who  said  the 
following  thing: 


The  principal  reason  we  lost  was  that  you 
cannot  make  a  good  argument  that  Con- 
gress was  busting  the  budget.  You  couldnt 
make  a  good  agrument  on  the  numbers. 
Maybe  for  the  long  haul,  the  administration 
could  learn  something  from  this. 

That  is  not  Tip  O'Neill,  that  is  Mr. 
Robert  Michel,  the  House  minority 
leader. 

Mr.  President,  I  think  it  is  incum- 
bent on  all  of  us  and  I  think  it  is  in- 
cumbent on  the  American  people  to 
understand  that  this  is  not  an  issue  of 
who  the  big  spenders  are.  Nobody  is 
more  concerned  about  spending  than 
the  distinguished  Senator  from  Wis- 
consin. He  has  spoken  out  on  that 
issue  as  much  as  the  Senator  from  Vir- 
ginia or  anyone  else  in  this  Chamber. 
He  is  here  today  stating  his  position  as 
a  fiscal  conservative  and  a  responsible 
Member  of  this  body  that  this  is  not  a 
budget-busting  bill. 

The  President  can  adjust  weekly 
what  he  thinks  ought  to  be  the  budget 
numbers.  He  seems  more  inclined  to 
do  that  all  the  time.  But  this  is  not  a 
bill  that  busts  the  budget  that  was  ac- 
cepted by  this  Congress  and.  to  my 
knowledge,  approved  by  the  adminis- 
tration. 

I  think  what  the  Senate  ought  to  do 
is  send  a  message  to  the  President  that 
we  are  way  beyond  waste,  fraud,  and 
abuse.  The  phrase  that  dominated  the 
political  lexicon  for  2  years  or  more  in 
this  country— waste,  fraud,  and 
abuse— is  no  longer  heard  anymore. 
Even  this  President  does  not  talk 
about  waste,  fraud,  and  abuse  except 
when  his  administration  sets  up  a  spe- 
cial unit  to  monitor  defense  contrac- 
tors. I  think  that  is  one  of  the  smart- 
est things  this  administration  has 
done. 

If  we  are  going  to  see  waste,  fraud, 
and  abuse  in  the  1980's.  it  is  going  to 
happen  in  the  Department  of  Defense. 
So  we  had  better  get  ready  for  it. 

I  hope  the  Senate  will  send  a  mes- 
sage to  the  President  and  reaffirm  to 
the  American  people  that  there  is  an- 
other set  of  priorities  in  this  country 
than  just  those  that  flow  from  the 
oval  office.  I  think  that  is  what  this 
issue  is  all  about  and  I  hope  my  col- 
leagues will  vote  to  override  the  veto. 
Mr.  ANDREWS.  Mr.  President.  I 
think  that  a  lot  of  things  have  been 
said  on  the  floor  in  the  debate  that  is 
underway  now  and  by  people  in  the 
executive  branch  and  by  Individuals 
after  the  vote  in  the  House.  Much  has 
been  said  that  the  vote  yesterday  in 
the  House  was  a  bipartisan  vote.  Let 
me  point  out  to  my  colleagues,  Mr. 
President,  that  the  decision  coming 
out  of  the  White  House  was  a  split  de- 
cision. Many  of  the  more  prominent 
members  of  the  President's  own  Cabi- 
net, according  to  press  reports,  urged 
the  President  to  sign  this  bUl.  Those 
Individuals  are  not  budget  busters,  any 
more  than  the  chairman  of  our  com- 
mittee, the  Senator  from  Oregon,  or 
the  ranking  Democratic  member,  the 
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Senator  from  Wisconsin,  or  the  Sena- 
tor from  North  Dakota  are  budget 
busters.  This  was  a  close  call  In  the 
President's  own  family. 

He  called  me  last  night  and  we 
talked  for  some  time  on  the  telephone. 
I  said,  "Mr.  President,  I  totally  agree 
with  what  you  are  trying  to  do,  cut 
down  Government  deficits.  But,"  I 
said,  "I  think  you  have  been  given  hor- 
rible advice  when  you  were  advised  to 
veto  this  bUl." 

I  think  we  ought  to  ix>int  oat  again 
and  again  and  yet  again  the  fact  that 
this  bill  does  not  exceed  the  Presi- 
dent's budget.  It  does  reorder  some 
priorities,  but  after  all,  under  the  Con- 
stitution as  I  studied  it  some  years  ago 
In  school,  is  that  not  what  Congress  is 
supposed  to  be,  a  coequal  branch,  to 
take  a  look  at  priorities  and  set  those 
priorities  for  the  Nation? 

A  remark  was  made  a  moment  ago 
that  one  of  our  colleagues  hoped  the 
President  would  continue  to  veto 
money  bills.  That  might  be  good  poli- 
tics, but  it  is  lousy  government.  The 
subcommittee  I  am  responsible  for  of 
the  Appropriations  Committee  hap- 
pens to  fund  a  number  of  different 
agencies.  One  of  them  is  the  Coast 
Guard.  It  is  not  a  parochial  issue  with 
me.  There  is  no  Coast  Guard  search 
and  rescue  station  In  the  whole  State 
of  North  Dakota,  which  I  am  privi- 
leged to  represent.  I  think  that  is  obvi- 
ous to  everybody.  But  there  are  a 
number  of  Coast  Guard  stations  that 
are  extremely  important  to  this  Na- 
tion's defense  and  its  people's  safety. 

The  Commandant  of  the  Coast 
Guard  was  in  my  office  yesterday 
afternoon  about  4  o'clock.  He  said  that 
he  is  going  to  have  to  start  laying  off 
employees  of  the  Coast  Guard  within 
a  week  if  this  bill  is  not  successfully 
preserved  by  a  vote  to  override  on  the 
floor  of  the  Senate  this  afternoon. 

Anybody  who  believes  that  we  can 
go  back  to  the  House  of  Representa- 
tives and  quickly  get  a  replacement 
through  for  this  supplemental  so  that 
these  layoffs,  at  tremendous  cost  to 
the  Government,  at  tremendous  cost 
to  the  services  extended  to  the  people 
of  this  country,  anyone  who  belives  we 
can  pass  a  successor  to  the  supplemen- 
tal that  patches  everything  up  and 
leaves  off  just  a  few  of  the  articles  the 
President  objects  to  has  to  believe  in 
the  tooth  fairy.  It  is  not  going  to  be 
done. 
(Mr.  EAST  assumed  the  chair.) 
Mr.  HATFIELD.  Will  the  Senator 
yield  at  that  point? 

Mr.  ANDREWS.  I  am  glad  to  yield 
to  my  distinguished  chairman. 

Mr.  HATFIELD.  I  am  glad  that  the 
distinguished  Senator,  the  chairman 
of  our  Transportation  Subcommittee, 
has  brought  this  point  forward,  be- 
cause the  House  does  not  plan  to  do 
any  business  imtil  next  Wednesday. 
Therefore,  we  are  facing  not  only  gen- 


23152 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1982 


eral  overall  Government  furloughs  by 
Wednesday,  but  we  are  facing,  more 
particularly,  military  furloughs— no 
pay  for  the  military. 

Mr.  ANDREWS.  That  is  absolutely 
right. 

Mr.  HATFIELD.  Therefore,  those 
who  are  of  the  opinion  that,  somehow, 
we  should  sustain  the  veto  at  this 
moment  and  then  send  us  back  to  the 
drafting  board  within  the  timeframe 
that  we  have  to  operate— should 
know— tt  is  simply  not  possible.  A  vote 
to  support  the  veto  at  this  point 
means  layoffs. 

We  might  as  well  face  up  to  that 
issue  right  this  morning.  There  is  no 
other  way  to  avoid  it,  because  a  re- 
draft of  the  supplemental  will  have  to 
originate  in  the  House  of  Representa- 
tives. They  are  not  in  session  today  be- 
cause of  Representative  Benjamin's 
fimeral.  My  understanding  is  that 
their  business  calendar  will  begin  on 
Wednesday.  That,  as  the  Senator  from 
North  Dakota  has  pointed  out,  is  not 
possible  for  the  appropriations  process 
to  bring  forth  a  revision  of  a  supple- 
mental bill. 

It  is  more  than  a  matter  of  prior- 
ities. It  is  more  than  a  matter  of  sup- 
porting or  not  supporting  the  Presi- 
dent at  this  point.  It  is  now  a  question 
of  how  the  general  functions  of  Gov- 
ernment will  be  impacted  by  next 
Wednesday.  I  thank  the  Senator. 

Mr.  ANDREWS.  Mr.  President,  I  ap- 
preciate the  comments  from  my  distin- 
guished chairman.  I  totally  agree  with 
him.  I  would  like  to  point  out  some 
other  things  in  this  bill  that  are  im- 
portant, programs  that  need  to  have 
continuity.  I  have  had  calls  from 
people  in  my  State,  as  the  Senator  has 
had  calls  from  people  in  his  State,  and 
from  friends  in  other  States  about  on- 
going programs.  If  this  veto  is  not 
overriden  this  afternoon,  individuals 
in  a  whole  host  of  different  agencies 
will  begin  laying  off  personnel.  As  the 
chairman  of  the  committee  pointed 
out,  we  are  not  going  to  come  to  the 
rescue.  There  is  no  Paul  Revere  that  is 
going  to  run  through  this  Chamber 
later  on  this  evening  and  pass  some 
substitute  that  can  keep  those  pro- 
grams going. 

I  remember  almost  a  year  ago  when 
we  had  a  continuing  resolution,  hour 
after  hour  after  hour  of  negotiations 
with  our  colleagues  from  the  other 
body.  We  agreed  upon  a  figure  in  that 
continuing  resolution.  The  President's 
people  were  in  that  room.  They  signed 
off  on  it.  we  thought.  The  next  morn- 
ing we  had  a  veto  because  Mr.  Stock- 
man looked  in  his  mirror  and  saw  the 
other  side  of  it  and  came  up  with  a 
whole  host  of  new  figures.  Frankly,  I 
am  getting  darned  sick  and  tired  of 
Stoclunan  and  his  mirror  act.  He  is  not 
serving  the  President  well.  He  is  not 
serving  the  Congress  weU.  He  is  not 
serving  the  Nation  weU. 


Mr.  President,  a  moment  ago  the 
chairman  of  the  Appropriations  Com- 
mittee pointed  out  that  this  is  an  insti- 
tutional question.  It  is  an  institutional 
question,  but  it  is  more  than  that.  It  is 
a  question  of  orderly  process.  When 
we  watched  the  charade  of  the  veto  of 
the  continuing  resolution  almost  a 
year  ago.  over  $400  or  $500  million,  we 
witnessed  a  cost  to  the  taxpayers  of 
this  country  in  lost  time  of  Federal 
employees  discharged,  and  then 
brought  back  and  paid  for  not  work- 
ing, that  far  outbalanced  the  purport- 
ed savings  in  the  action  of  the  veto 
and  the  waiting  for  the  reenactment 
of  the  continuing  resolution. 

All  the  figures  that  I  have  access  to 
in  the  subcommittee  over  which  I  have 
jurisdiction,  and  other  figures  from 
other  subcommittees  in  the  Appropria- 
tions Committee,  indicate  that  the 
cost  would  be  far  higher,  if  the  Presi- 
dent were  to  get  another  supplemental 
appropriations  bill  that  did  in  fact 
whittle  out  the  $700  million  he  is  ob- 
jecting to.  We  would  find  an  even 
greater  cost  in  lost  employment,  lost 
time,  and  lost  service  to  the  Govern- 
ment. This  simply  does  not  make  sense 
from  a  fiscal  standpoint. 

We  also  ought  to  point  out,  Mr. 
President,  that  in  this  bill  we  have  a 
number  of  items  that  are  time-sensi- 
tive. In  addition  to  Coast  Guard  and 
FAA  operations  we  have  interstate 
transfer  funds  which  are  necessary  in 
a  number  of  States  to  build  badly 
needed  highways.  We  have  $112.5  mil- 
lion in  this  bill  for  these  interstate 
transfer  projects  that  I  understand 
the  administration  objects  to. 

I  have  in  my  hand  a  request  from 
the  President  of  the  United  States  to 
put  $150  million  into  our  regular  bill, 
which  is  to  be  marked  up  next  week, 
for  the  very  same  function.  If  we  wait 
another  several  months,  given  the 
weather  in  the  various  States,  it  is 
going  to  cost  more  money  in  getting 
these  projects  under  contract,  more 
money  that  is  going  to  impact  on  the 
pocketbooks  of  the  taxpayers. 

So  let  me  once  again,  Mr.  President, 
urge  my  colleagues  to  recognize  the 
true  facts  of  this  issue:  One.  this  was 
not  a  unanimous  call  even  in  the  Presi- 
dent's own  family,  his  Cabinet.  Two. 
there  are  a  number  of  programs  that 
will  be  in  jeopardy  if  this  veto  is  not 
overridden.  Three,  the  loss  of  time 
through  this  political  charade  will 
have  more  cost  impact  on  the  taxpay- 
ers than  any  savings  we  can  possible 
recognize  from  it.  Finally,  Mr.  Presi- 
dent, let  me  point  out  again  that  if  we 
are  going  to  have  an  orderly  appro- 
priations process,  the  only  way  we  are 
going  to  move  some  of  our  separate 
appropriations  bills  is  to  override  this 
veto  so  we  do  in  fact  have  time  to  pass 
the  regular  bills  in  such  fields  as  de- 
fense, transportation,  and  hopefully  in 
health  and  human  services.  We  do  not 


want  to  go  the  continuing  resolution 
road  once  again. 

That  is  the  best  way  to  save  money, 
Mr.  President.  That  is  the  best  way  to 
serve  the  people  of  this  country.  I 
hope  that  my  colleagues  will  join  me 
in  voting  to  override  this  veto  because 
they  are  interested  in  saving  Federal 
funds,  t)ecause  they  are  interested  in  a 
balanced  government,  and  because 
they  are  interested  in  an  orderly  proc- 
ess in  Government. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  intend 
to  vote  to  sustain  the  veto  on  the  sup- 
plemental appropriations  bill  that  is 
being  considered  today. 

My  primary  reason  for  supporting 
the  President's  veto  is  because  first, 
the  President  is  correct.  This  bill  is 
overbudgeted,  and  the  problem  with 
our  budget  and  the  economy  is  that 
the  Government  is  spending  too  much 
money. 

Second,  the  Congress  has  imfortu- 
nately  increased  the  use  of  its  habit  to 
spend  more  of  the  taxpayers'  money 
by  fimding  programs  under  the  sup- 
plemental appropriations  bills.  Origi- 
nally, supplemental  appropriations 
bills  were  used  to  finance  emergency 
spending  measures  that  could  not 
have  otherwise  been  planned  for  in 
the  normal  appropriations  process. 
Now  these  bills  are  used  to  get  around 
the  budget  process,  and  quite  logically, 
hold  up  the  Congress  near  the  end  of 
every  year. 

These  bills  are  now  a  fixture  in  the 
appropriations  process.  These  expendi- 
tures could  have  been  funded  within 
the  normal  appropriations  process  if 
we  wanted  to  make  an  attempt  to  put 
an  end  to  the  shell  game  that  current- 
ly exists  in  the  budget  process. 

Third,  funding  for  title  I  educational 
programs  is  included  In  this  bill.  The 
funding  levels  for  the  various  States 
should  logically  be  determined  by  the 
legislated  formula  based  in  the  latest 
census  data.  Unfortunately  logic  has 
not  prevailed  on  the  process  of  allocat- 
ing funds.  Funding  for  title  I  educa- 
tion programs  is  being  determined  by 
a  formula  based  in  the  1970  census 
data— not  the  1980  census  data  which 
is  the  most  current  and  accurate  data 
available.  As  a  result  of  this  action,  13 
States  in  the  Union,  one  of  which  is 
Idaho,  are  going  to  receive  fewer  funds 
than  they  rightfully  deserve.  For  ex- 
ample Idaho  will  be  $1,010,000  short  in 
funds  that  they  rightfully  deserve 
under  title  I  funding. 

Why  did  we  go  to  the  trouble  of 
taking  the  census  if  we  are  not  going 
to  use  the  data?  The  census  indicated 
that  my  State  is  poorer  now  than  in 
1970  and  it  is  a  State  whose  population 
has  more  greatly  expanded  than 
others  States   in   the   Union.   Conse- 
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quently  according  to  the  formulas  that 
we  have  approved  here,  my  State 
should  receive  a  proportionate  share 
of  the  funds,  relative  to  its  needs. 

This  has  not  happened.  My  State 
along  with  12  others  is  being  short- 
changed. We  will  be  sending  money  to 
States  whose  populations  have  de- 
creased and  are  more  affluent.  We  will 
be  sending  money  to  States  to  fund 
educational  programs  to  students  who 
are  no  longer  there.  I  am  hopeful  that 
this  matter  can  be  corrected  either 
here  in  Congress  or.  if  not,  by  the  judi- 
cial process. 

I  hope.  Mr.  President,  that  the 
Senate  will  not  approve  this  measure. 
We  are  spending  too  much  money,  and 
we  are  spending  that  money,  for  the 
most  part,  on  programs  that  contrib- 
ute absolutely  nothing  to  the  econom- 
ic health  of  our  economy. 
Several     Senators     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  urge  my  colleagues  to  join 
the  House  of  Representatives  in  over- 
riding the  President's  veto  of  the  sup- 
plemental appropriations  bill. 

There  are  solid  grounds  for  the 
Senate  to  override  this  veto.  But  one 
of  the  most  important  reasons  is  that 
the  President's  action  was  more  of  a 
public  relations  veto  than  a  substan- 
tive veto,  and  was  used  by  the  adminis- 
tration as  a  diversionsu-y  tactic  to  draw 
attention  away  from  their  support  last 
month  of  the  large  tax  increase  bill. 

But  those  are  not  valid  reasons  for 
the  many  Senators  and  Representa- 
tives who  supported  this  bill  a  month 
ago  to  switch  their  positions  and 
oppose  it  now. 

The  Senate  and  the  House  worked 
hard  on  this  legislation  to  fashion  a 
compromise  acceptable  to  both  Con- 
gress and  the  administration.  At  the 
time,  we  felt  that  we  succeeded;  we 
brought  the  bill  in  at  a  level  nearly  $2 
billion  below  the  President's  request, 
and  it  was  passed  by  Congress  with 
overwhelming  bipartisan  support. 

Many  of  the  major  provisions  in  this 
legislation  are  needed  to  continue  vital 
programs: 

The  bill  contains  essential  funds  for 
the  older  Americans  community  serv- 
ice employment  program— widely  rec- 
ognized as  one  of  the  most  effective 
Federal  programs  for  elderly  citizens. 
That  program,  which  provides  funds 
for  54,000  senior  aides,  will  be  in  jeop- 
ardy if  we  fail  to  override  the  veto. 

The  bill  contains  appropriations  for 
Pell  grants  for  college  aid  to  low- 
income  students,  to  assure  that  money 
is  available  for  the  fuU  $1,800  grant 
per  student.  In  Massachusetts,  40,000 
students  will  have  their  aid  cut  if 
these  funds  are  denied. 

The  bill  contains  aid  for  hard- 
pressed  local  schools  to  educate  the 
disadvantaged  and  the  handicapped. 


It  also  provides  $10  million  to  help 
pregnant  adolescents  and  their  fami- 
lies. 

Finally,  it  contains  funds  to  avoid 
the  needless  and  wasteful  disruption 
of  the  Government  which  is  likely  to 
result  if  this  veto  is  sustained. 

The  President  characterizes  these 
provisions  as  "wasteful  and  urmeces- 
sary  spending."  I  call  them  essential  to 
meeting  our  obligation  to  the  elderly, 
the  young,  the  handicapped,  and  the 
disadvantaged. 

The  President's  justification  for  ve- 
toing this  bill  is  transparently  false. 
He  calls  it  a  budget  buster,  yet  the 
total  spending  in  the  bill  is  11  percent 
less  than  the  $16  billion  requested  by 
the  President.  The  plain  truth  is  that 
the  President  does  not  want  to  provide 
adequate  funds  for  the  elderly,  for  the 
handicapped,  and  for  education,  yet 
he  has  no  such  qualms  about  billions 
more  for  defense  and  for  military  aid. 
The  issues  before  us  today  are  the 
same  issues  that  have  occupied  us  for 
nearly  2  years— the  fundamental 
issues  of  fairness  and  priorities. 

The  President  has  persistently  op- 
posed bill  after  bill  to  fund  vital 
human  service  programs  for  millions 
of  our  citizens.  Yet  he  has  consistently 
refused  to  moderate  the  massive  in- 
creases in  his  defense  budget— which 
will  double  to  nearly  $370  billion  over 
the  next  5  years.  Just  last  month  the 
President  repudiated  his  previous  ac- 
ceptance of  the  carefully  crafted  com- 
promise in  the  congressional  budget 
resolution  that  would  reduce  the  de- 
fense increase  by  a  modest  3  percent— 
from  15  percent  to  12  percent. 

Of  course  we  must  have  adequate 
funds  for  defense.  At  the  same  time, 
we  must  carefully  scrutinize  all  de- 
fense spending,  just  as  we  have  exam- 
ined each  domestic  program.  Much  of 
the  defense  funding  the  President 
seeks  is  for  new,  nonurgent  programs. 
Some  is  for  activities  that  have  not 
even  been  authorized  by  Congress.  A 
supplemental  appropriations  bill  Is  no 
place  to  make  such  important  deci- 
sions. 

In  sum,  there  is  growing  acceptance 
by  Congress  of  the  need  to  trim  mili- 
tary spending  if  we  are  to  succeed  in 
balancing  the  budget  and  restore  eco- 
nomic prosperity.  This  bill  is  by  no 
means  perfect,  but  it  is  a  fair  and  rea- 
sonable effort  by  Congress  to  recog- 
nize the  realities  of  the  Federal 
budget,  and  it  deserves  to  be  enacted 
into  law. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  the  Presi- 
dent of  the  United  States  has  the 
right  to  exercise  vetoes,  and  certainly 
that  Is  a  part  of  his  duties  under  the 
Constitution. 

I  should  like  to  try  to  raise  the  level 
of  debate  on  matters  of  this  impor- 


tance in  the  Congress  of  the  United 
States. 

I  was  quite  amazed  to  sit  here  for 
the  last  hour  or  hour  and  a  half  and 
hear  some  of  the  arguments  that  were 
advanced  for  overriding  the  Presiden- 
tial veto,  most  of  which  I  agree  with, 
and  some  of  the  most  amazing  reasons 
why  we  should  sustain  the  Presiden- 
tial veto. 

Most  of  those  arguments,  so  far  as 
the  latter  action  was  concerned,  had  to 
do  with  "if  you  vote  for  this,  you  are  a 
big  spender."  The  record  of  this  Sena- 
tor from  Nebraska  Is  such  that  no  one 
could  challenge  me  as  being  a  big 
spender. 

It  seems  to  me,  Mr.  President,  that 
when  we  continue  to  endorse,  without 
thinking,  the  statements  that  are 
made  by  the  President  of  the  United 
States,  if  we  continue  to  jump  through 
the  hoop  every  time  the  President  of 
the  United  States  calls  "wolf!"  as  if  he 
expects  all  his  Little  Red  Riding 
Hoods  to  jump  through  the  hoop  once 
again,  then  we  are  not  discharging  our 
duties. 

The  level  of  debate  and  the  reasons 
for  our  action  here  must  be  more  im- 
portant than  simply  mimicking  or 
mouthing  the  words  of  the  President 
of  the  United  States  when  he  says 
that  the  big  spenders  won  in  the  . 
House  of  Representatives  yesterday. 

I  heard  a  statement  on  the  floor  this 
morning,  by  one  of  my  colleagues  for 
whom  I  have  the  highest  respect,  that 
the  big  spenders  in  the  Democratic 
House  prevailed  yesterday,  when  we 
all  know  that  was  a  true  bipartisan 
effort. 

There  are  many  reasons  why  we 
should  override  the  Presidential  veto. 
I  am  going  to  mention  only  one. 

The  farmers  of  the  United  States 
today  are  in  dire  distress.  Time  and 
time  again,  we  hear  from  this  adminis- 
tration that  we  are  going  to  work  our 
way  out  of  the  depression— the  depres- 
sion, Mr.  President— that  we  are  seeing 
In  grain  sales  today  by  promoting 
overseas  sales  of  grain.  I  simply  point 
out  that  in  this  bill  that  the  President 
veto  is  $500  million  which  is  specifical- 
ly designed  to  enhance  the  sales  of 
American  grain  overseas. 

We  must  not  continue  to  be  misled 
by  a  myth.  We  should  vote  our  con- 
science on  this  issue.  So  far  as  I  can  as- 
certain, no  reason  has  been  advanced 
on  the  floor  of  the  U.S.  Senate  today 
to  support  the  President  in  this 
matter,  other  than  supporting  the 
President  In  tWs  matter.  In  the  opin- 
ion of  this  Senator,  that  is  not  a  valid 
argiunent. 

I  urge  my  colleagues  to  override  the 
Presidential  veto. 

Mr.  GORTON.  Mr.  President.  I 
speak  this  afternoon  primarily  to  com- 
mend the  thoughtfulness  and  the 
character  of  the  distinguished  Senator 
from  Oregon,  the  chairman  of  the  Ap- 
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propriations  Committee.  No  individual 
during  the  course  of  this  Congress  has 
worked  with  more  diligence  or  more 
effect  to  cause  a  better,  a  more  con- 
servative, and  a  more  reasonable  fiscal 
policy  to  be  the  reality  of  the  United 
SUtes. 

When  the  Senator  from  Oregon  led 
off  debate  on  this  subject,  he  pointed 
out  that  this  proposal  which  is  before 
us  today  does  not  bust  the  budget: 
that,  in  fact,  it  is  more  than  $1  billion 
less  than  the  request  from  the  Presi- 
dent for  the  subjects  contained  within 
it.  The  Senator  from  Oregon  is  entire- 
ly correct. 

The  Senator  from  Oregon  also  point- 
ed out  that  this  proposal  is  below  the 
authority  contained  in  the  budget  res- 
olution for  fiscal  year  1982.  He  is  cor- 
rect in  that  respect  as  well. 

The  Senator  from  Oregon  said  with 
some  regret  that  the  President  »uid 
the  White  House,  in  dealing  with  this 
proposal  on  the  basis  of  its  being  irre- 
sponsible spending,  were  not  treating 
with  this  in  an  appropriate  fashion. 

The  issue  here  is  not  the  total 
amount  of  spending  contained  in  this 
bill.  The  issue  here  is  the  set  of  prior- 
ities for  distribution  of  the  various 
spending  programs  within  the  supple- 
mental appropriations  biU. 

In  fact,  of  course,  the  distribution 
which  Congress  has  wrought  in  this 
bill  is  far  closer  to  the  views  not  only 
of  the  minority  but  also  of  the  majori- 
ty party  in  the  Budget  Committee  and 
in  the  Appropriations  Committee  than 
is  the  alternative  proposal  which  is 
made  by  the  administration. 

It  is  because  this  bill  is  consistent 
with  the  budget  resolution  for  fiscal 
1982.  it  is  because  this  resolution  is 
consistent  with  the  priorities  for 
spending  which  Congress,  itself,  in  its 
wisdom,  has  determined,  and  it  is  be- 
cause this  is  both  a  conservative  and  a 
responsible  supplemental  budget  that 
I  join  the  chairman  of  the  Appropria- 
tions Committee— and,  I  believe,  the 
chairman  of  the  Budget  Committee  as 
well— in  believing  that  the  veto  should 
be  overridden. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  for  his  kind  re- 
marks, and  I  appreciate  his  support  on 
this  issue. 

Mr.  JEPSEN.  Mr.  President,  I  wish 
to  point  out  my  reasons  for  voting  to 
override  the  President's  veto  on  the 
supplemental  appropriations. 

Let  me  begin  by  expressing  my  re- 
spect for  the  President's  argimients  in 
vetoing  this  legislation.  This  country 
is  blessed  with  a  leader  who  is  finally 
tiuning  around  the  total  deterioration 
that  our  military  has  suffered  over  the 
last  10  years.  I  recognize  his  concern 
that  we  continue  the  momentum  of 
our  overall  defense  improvements. 

However,  a  large  portion  of  the  ad- 
ministration's request  for  supplemen- 
tal defense  appropriations  went  far 
beyond    any    justifiable    request    for 


extra  last-minute  funding.  What  we  in 
Congress  approved  were  additional 
funds  associated  with  uncontrollable 
cost  increases,  such  as  underfunded 
pay  entitlements,  inflation  adjust- 
ments, et  cetera.  The  requests  for  new 
start  funding  and  funding  to  expand 
existing  programs  remain  beyond  the 
scope  of  this  legislation  and  should 
not  even  be  included  in  this  bill. 

The  fimding  levels  provided  in  the 
supplemental  are  more  than  adequate 
to  keep  our  defense  programs  on  track 
and  our  military  people  fully  paid.  In 
fact.  Secretary  Weinberger  urged  the 
President  not  to  veto  the  bill. 

If  we  do  not  succeed  in  overriding 
this  veto,  the  impact  on  the  military 
of  the  President's  veto  being  sustained 
could  be  exactly  the  opposite  of  that 
intended  by  the  administration.  There 
is  some  question  about  the  legality  of 
using  withholding  accounts  to  pay  the 
September  15  paychecks  of  our  mili- 
tary and  civilian  personnel.  If  this  fall- 
back method  cannot  be  implemented, 
there  will  be  widespread  morale  prob- 
lems in  the  services.  The  gradual  im- 
provement in  recruiting  auid  retention 
rates  that  we  have  struggled  to  reach 
will  be  dealt  a  serious  blow  if  pay- 
ments on  September  15  are  delayed. 

I  lay  the  blame  for  the  present  sup- 
plemental funding  crisis  squarely  in 
the  laps  of  those  defense  advisers  who 
recommended  bypassing  congressional 
oversight  in  attempting  to  start  new 
programs  and  expand  others.  There 
seems  to  be  a  disturbing  trend  of  arro- 
gance cropping  up  in  the  dealings  of 
some  members  of  the  Department  of 
Defense  with  Congress  and  its  budget 
and  oversight  process.  We  have  provid- 
ed for  vast  increases  in  many  defense 
programs  and  much  of  what  we  re- 
ceive in  return  are  requests  for  more 
funding  to  cover  further  cost  growth. 

It  is  time  we  sent  a  signal  to  the  De- 
partment of  Defense  and  the  defense 
industry  in  this  country  that  those  of 
us  who  are  100  percent  supporters  of  a 
strong  defense  are  also  100  percent 
supporters  of  a  strong  economy.  Con- 
gress has  the  responsibility  for  nation- 
al secvuity  but  it  also  has  the  econom- 
ic obligation  to  use  prudent  man  fi- 
nancial practices  in  appropriating 
funds.  We  have  procedures  for  budget- 
ing programs  and  these  procedures 
must  and  will  be  respected. 

This  supplemental  appropriations  is 
nearly  $2  billion  less  than  the  adminis- 
tration's budget  request.  I  support  a 
congressional  override  of  the  Presi- 
dent's veto. 

Mr.  MOYNIHAN.  Mr.  President.  I 
shall  be  brief  in  what  I  have  to  say 
and  it  can  be  compressed  within  a  very 
short  compass. 

I  wish  to  make  two  points: 

First  is  that  a  great  deal  of  attention 
has  been  drawn  to  the  social  programs 
which  are  provided  for  to  very  limited 
extent  in  this  bill. 


Might  it  be  clear,  and  I  was  very 
pleased  to  hear  the  statement  just 
made  by  my  good  friend.  Senator 
Jepsen,  that  $5  billion  in  this  program 
is  for  the  Commodity  Credit  Corpora- 
tion? Anyone  in  this  Chamber  who 
represents  a  State  which  looks  to  agri- 
cultural support  programs  has  an  ele- 
mental interest  to  support  the  bill 
that  the  Senate  passed  and  the  over- 
ride which  the  distinguished  chairman 
has  proposed.  Certainly  they  do  if 
they  expect  continued  support  of  such 
programs  from  those  of  us  who  have 
little  direct  interest  in  them. 

I  emphasize  that.  The  $5  biUion  is 
for  farmers,  and  we  are  prepared  to 
vote  for  it  regardless  of  the  number 
farmers  in  our  State.  But  are  we  to  do 
so  with  the  expectation  that  those 
who  benefit  will  not  join  us?  Or  that 
those  who  do  not  approve  will  some- 
how suggest  the  expenditures,  the  out- 
lays, and  ■  authority  were  directed  to 
our  own  interests  and  not  more  gener- 
ally to  those  of  the  Nation? 

Mr.  President,  there  is  in  addition 
some  money  in  this  measure  for  estab- 
lished programs  to  help  the  aged,  the 
handicapped,  and  those  in  college,  not 
large  sums,  relatively  small,  given  our 
budget,  but  very  much  in  order. 

One  of  the  items  to  which  a  fair 
amount  of  attention  has  been  called  is 
the  $211  million  for  title  V  of  the 
Older  Americans  Act.  Title  V  is  a  well 
understood,  well  performing  program 
that  hires  older  persons  to  do  work  for 
older  persons.  It  is  an  established, 
proven,  sensible  program. 

The  President  vetoed  this  bill,  which 
includes  this  measure.  In  his  veto  mes- 
sage he  said.  "I  do  not  take  this  step 
lightly." 

He  would  have  had  us  think  he  was 
fuUy  cognizant  of  all  the  bill's  provi- 
sions as  well  as  arguments  which  led 
him  to  reject  the  views  of  the  Secre- 
tary of  State,  the  Secretary  of  De- 
fense, and  such  other  views  as  were 
presented  in  favor  of  the  bill. 

No.  He  said  the  bill  is  not  acceptable 
and  there  was  much  talk  about  big 
spenders. 

Yet  this  morning  we  learned  some- 
thing that  verges  on  the  astounding. 
Judy  Woodniff  of  NBC  news  inter- 
viewed the  President  and  she  de- 
scribed the  exchange. 

She  said.  "Despite  this  tough  talk 
from  the  President  he  acknowledged 
that  he  had  agreed  at  the  last  minute 
to  restore  fimding  for  jobs  for  the  el- 
derly poor,  a  program  he  professed  not 
to  know  had  been  affected  by  his 
veto." 

Then  Miss  Woodruff  quotes  the 
President  as  saying,  "This  one  slipped 
by  me.  I  happen  to  believe  in  that  pro- 
gram, and  I  have,  and  I  gave  them  my 
word  that  I  was."  And  then  with  that 
well-known  clarity,  that  direct  and 
forthright  concision  of  statement  and 
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precision  of  view  he  drifted  off  into 
another  subject. 
"This  one  slipped  by  me." 
It  is  not  a  very  long  or  complicated 
bill. 

The  social  programs  about  which 
the  President  expressed  such  dismay 
and  concern  are  three:  Title  V.  of  the 
Older  Americans  Act;  the  Education  of 
The  Handicapped  Act;  and  the  Higher 
Education  Act.  There  are  only  three. 
They  slipped  by  him  and  now  he 
wishes  he  had  not  done  it. 

So  I  say  support  the  President  and 
override  the  veto. 
Thanli  you,  Mr.  President. 
Mr.  BRADLEY.  Mr.  President,  this 
administration  never  ceases  to  amaze. 
President  Reagan's  veto  of  the  supple- 
mental appropriations  bill  is  short- 
sighted, self-contradictory,  and  wrong. 
The  House  and  Senate  sent  him  a  sup- 
plemental appropriations  bill  that  was 
almost  $2  billion  under  the  President's 
request.  This  bill  clearly  does  not  bust 
the  budget;  let  me  repeat— this  bill 
clearly  does  not  bust  the  budget.  Since 
it  provides  funds  for  his  cherished 
Caribbean  Basin  Initiative,  Secretary 
of  State  Schultz  recommended  that 
the  President  sign  it.  Since  it  provides 
money  to  pay  the  Armed  Forces  of  the 
United  States  and  omits  nothing  ur- 
gently needed  by  the  Defense  Depart- 
ment, Secretary  of  Defense  Weinberg- 
er recommended  that  he  sign  it.  The 
majority  leader  of  the  Senate,  the 
chairman  of  the  Budget  Conmiittee, 
the  chairman  of  the  Appropriations 
Committee  all  urged  the  President  to 
sign  it. 

You  would  think  that,  with  all  this 
high-powered,  Repulican  advice  the 
President  would  either  sign  the  bill  or 
have  extraordinary  good  reasons  not 
to.  What  are  his  reasons?  The  Presi- 
dent of  the  United  States  vetoed  this 
bill  because  it  had  too  much  money 
for  the  poor,  the  children  and  the 
aged  and  too  little  for  defense.  Let  me 
repeat:  This  bill,  $2  billion  under  his 
request,  was  vetoed  because  it  con- 
tained too  much  money  for  the  poor, 
the  children  and  the  aged,  and  too 
little  for  defense. 

Now  what  programs  for  the  poor  and 
aged  did  the  President  object  to?  They 
were  student  grants  for  the  poor,  $217 
million;  conmiunity  service  jobs  for 
the  elderly,  $211  million;  and  educa- 
tional help  for  poor  chfldren.  $148  mil- 
lion. 

People  who  live  in  New  Jersey  like 
Americans  in  every  other  State  need 
the  funds  included  in  this  bill.  Let  me 
read  to  you  a  letter  I  received  from 
Oxford.  N.J..  which  highlights  the 
plight  of  many  families  who  are  striv- 
ing to  give  their  children  a  better  life 
by  sending  them  to  college.  The 
father,  who  is  on  social  security  dis- 
ability, writes  that  although  his  two 
college  age  children  qualify  for  stu- 
dent assistance,  there  is  currently  no 
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money  in  the  programs  to  help  them. 
He  writes: 

Dear  Senator  Bradley:  Again  I  am  writ- 
ing to  you  in  concern  of  my  sons,  who  will 
be  attending  East  Stroudsburg  State  College 
again  this  fall. 

They  were  eligible  for  SEOG  and  National 
Direct  Student  Loan  which  the  Federal  gov- 
ernment gives  to  the  Colleges,  but  there  was 
no  money  to  be  given  out  to  them.  To  me. 
this  is  discriminating.  Why  wasn't  East 
Stroudsburg  State  given  enough  money  for 
SEO  Grant  and  ND  student  loans.  Who 
needs  it  more  than  my  two  boys?  They  can't 
even  buy  clothing,  or  anything  with  their 
social  security  checks,  because  they  have  to 
use  100%  for  college.  Are  they  to  live  off  of 
my  social  security  check?  .  .  . 

The  President  stinks  in  my  estimation,  he 
only  cares  for  the  rich. 

My  sons  will  be  forever  paying  back  under 
guaranteed  student  loan  at  9  percent  or 
whatever.  Are  they  to  give  up  college,  one  is 
a  sophomore  and  the  other  a  senior? 

I  can  only  say  my  family  and  I  don't  have 
to  worry  about  hell,  we  are  in  it  right  now.  I 
only  want  to  know  why  they  were  eligible 
for  SEO  Grant  and  NDS  Loan  and  there  Is 
no  money.  I  am  very  bitter  and  so  are  my 
two  sons.  I  can  only  say  no  wonder  the 
young  go  wrong.  How  can  they  survive  if  no 
one  cares?  .  .  . 

The  supplemental  budget  bill  which 
we  passed  and  the  President  vetoed 
would  allow  students  such  as  these  to 
complete  their  education.  Young 
people  in  New  Jersey  would  receive 
$4.2  miUion  in  Pell  grants  and  $2.3  mU- 
lion  in  SEOG  funds.  In  addition,  our 
elementary  and  secondary  school  stu- 
dents would  receive  $17  million  in  edu- 
cational assistance.  They  deserve  that 
cli&ncc 

That  is  not  all.  The  President  also 
denies  an  important  chance  to  thou- 
sands of  older  Americans  who  are  con- 
tributing valuable  service  to  their  com- 
munities. Fifty-four  thousand  people 
are  facing  the  loss  of  dignified  work 
and  income  needed  for  basic  survival 
as  a  result  of  this  veto.  One  individual 
from  Newark.  NJ.  makes  the  point 
very  succinctly.  She  writes: 

Dear  Senator  1  have  been  a  widow  for  7 
years.  I  am  a  senior  citizen.  I  am  employed 
by  the  Senior  Aid  Employment  program  to 
give  home  care  for  the  less  fortunate  senior 
citizens  of  America.  Without  this  program  I 
do  not  know  if  I  can  make  it.  Also  the  older 
Americans  who  depend  on  this  program  for 
their  home  care  and  Medical  attention. 
Please  try  to  help  me. 
Another  writes  from  Long  Branch: 
Dear  Sir:  I  am  not  worried  about  losing 
my  job.  I  am  worried  about  my  clienU.  They 
really  depend  on  me.  Most  of  them  are  shut- 
ins.  Most  of  them  have  no  family,  nobody 
they  can  depend  upon.  They  have  no  car, 
and  everybody  today  is  so  involved  in  their 
own  personal  life  that  they  can't  be  both- 
ered helping  other  people. 

Some  of  the  things  I  do  for  them  are  nm- 
ning  errands,  grocery-shopping,  buying 
clothes  for  them,  cooking,  writing  letters- 
doing  whatever  is  needed.  1  don't  stand  on 
ceremony.  If  they  are  sick,  I  stay  with  them. 
When  they  go  to  the  hospital.  I  visit  them.  I 
try  to  encourage  them.  Sometimes  they 
haven't  got  the  will  to  live.  Having  some- 
body that  they  know   to  come  by  helps 


them.  They  look  forward  to  it.  Sometimes  I 
pick  up  prescriptions  for  them.  I  even  pick- 
up foodstamps  for  my  clients.  Whenever  I 
am  told  to  go,  I  go  and  find  out  what's 
needed. 

I  hope  that  program  won't  be  cut  because 
these  are  all  poor  people  and  they  cannot 
afford  to  have  outside  help  to  help  them. 
They  just  have  their  monthly  checks  and 
every  penny  is  rationed— they  haven't  even 
enough  money  to  see  them  through.  They 
can't  afford  to  pay  for  outside  help. 

I  am  asking  you  to  do  all  you  can  to  save 
the  Title  V  Employment  Program  for  Senior 
Citizens.  The  people  I  work  for  need  all  the 
help  they  can  get. 

This  supplemental  budget  would 
also  provide  funding  for  the  Federal 
supplemental  benefits  program  provid- 
ing 6  to  10  weeks  of  benefits  for  unem- 
ployed workers. 

Let  us  compare  the  urgency  of  these 
programs  that  the  President  did  not 
want  with  funds  the  President  is  upset 
that  he  did  not  get.  Congress  chose  to 
deny  Defense  Department  funds  for 
housekeeping  items  and  the  initial 
pasrment  for  new  weapons  systems 
planned  for  next  year.  There  is  abso- 
lutely no  reason  why  these  items  could 
not  be  funded  next  year.  Clearly  they 
are  not  worth  disrupting  Government 
services.  And  I  do  not  think  a  credible 
case  can  be  made  that  they  are  more 
urgent  than  the  thousands  of  students 
who  cannot  go  to  college  next  week  be- 
cause programs  are  not  adequately 
funded.  Nor  are  those  defense  funds 
more  urgently  needed  than  the  money 
to  keep  thousands  of  older  Americans 
from  being  thrown  out  of  work. 

What  is  left  to  say?  There  was  no 
reason  to  veto  this  bUl:  it  does  not  bust 
the  budget;  it  provides  funds  needed 
by  the  children,  the  aged,  the  poor, 
and  the  unemployed;  the  funds  omit- 
ted from  the  defense  portion  are  nei- 
ther urgent  nor  controversial.  Mr. 
President,  we  all  want  a  strong  de- 
fense. We  can  have  a  strong  defense 
without  cutting  educational  opportu- 
nities for  our  children  or  employment 
opportimities  for  the  elderly.  This 
veto  is  shortsighted,  self-contradicto- 
ry, and  wrong.  This  bill  should  become 
law.  The  veto  should  be  overridden. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  in  support  of  H.R.  6863,  the 
supplemental  appropriations  bill  for 
fiscal  year  1982. 

It  is  not  easy  for  me  to  make  this 
statement,  but  I  think  the  most  impor- 
tant matter  is  that  when  we  are  fin- 
ished today,  the  American  people  un- 
derstand what  has  transpired. 

I  regret  that  there  are  some  who 
would  like  to  make  this  a  major  issue 
in  terms  of  fiscal  austerity.  There  are 
some  who  would  want  to  be  self-fulfill- 
ing prophets  and  indicate  that  if  this 
bill  becomes  law  we  have  in  some  way 
shattered  the  restraint  we  have  shown 
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around  here,  and  in  some  way  frac- 
tured the  discipline  we  have  shown 
toward  reduced  deficits. 

It  bothers  me  that  some  think  that 
is  the  case.  If  I  was  not  concerned 
about  it  I  probably  would  not  even 
speak.  But  I  am  convinced  that  there 
are  many  who  do  understand,  those 
who  recognize  our  drive  for  fiscal  re- 
sponsibility. I  am  convinced  they  un- 
derstand this  measure  for  what  it  is. 

This  bill  has  little  relevancy  to  aus- 
terity or  to  meeting  budgets  or  to 
bringing  the  deficit  trend  lines  down. 
The  problem  is  that  our  President— 
and  this  Senator  has  the  utmost  re- 
spect for  him,  and  I  have  been  on  his 
team  on  almost  every  issue,  and  to- 
gether we  have  worked  out  many  diffi- 
cult problems— has  been  led  to  believe 
that  this  bill  is  a  budget  buster,  that 
somehow  this  will  send  a  signal  that 
we  will  not  support  him  when  he 
really  needs  our  support,  when  it  is 
important  for  the  country. 

So  I  want  to  make  the  point  right  up 
front.  If  the  budget  is  busted  by  the 
upcoming  continuing  resolution,  if  in- 
dividual appropriation  bills  that  come 
down  for  fiscal  1983  do  not  meet  that 
budget,  this  Senator  will  be  here 
voting  "no"  for  the  President,  and  I 
will  be  here  voting  against  overriding  a 
veto  if  he  vetoes  them. 

So  I  want  to  make  that  clear  right 
up  front.  And  I  want  to  say  for  those 
who  look  at  our  budget  for  fiscal  1983 
and  note  the  progress  we  have  made 
thus  far  with  a  tax  bill,  and  with  real 
restraint  on  entitlements:  You  do  not 
have  to  have  any  fear  that  this  Sena- 
tor and.  I  believe,  this  institution,  are 
going  to  indeed  follow  those  actions 
with  similar  restraint  on  appropria- 
tions. I  do  not  think  that  is  the  issue 
at  all  today.  That  has  nothing  whatso- 
ever to  do  with  the  issue  before  us 
today  on  this  bill. 

This  bill.  H.R.  6863.  provides  $9.2  bU- 
lion  in  budget  authority  and  $7.5  bil- 
lion in  outlays  for  supplemental  ap- 
propriations in  fiscal  1982.  The  Presi- 
dent in  his  request  asked  for  new 
spending  of  $10.7  billion  in  budget  au- 
thority and  $8.9  billion  in  outlays.  In 
short,  this  bill  will  reduce  the  deficit 
that  may  have  occurred  under  the 
President's  request  by  $1.4  billion.  I 
think  this  is  a  critical  point.  This  is  a 
bill  which,  in  fact,  will  produce  a 
smaller  deficit  than  the  budget  re- 
quested by  the  President. 

Mr.  President,  this  bill  can  be  en- 
acted and  Federal  spending  for  fiscal 
1982  will  still  be  below  the  ceilings  of 
the  congressional  budget  resolution  by 
$8.1  billion  in  budget  authority  and 
$1.1  billion  in  outlays.  So  this  is  well 
within  the  limits  Congress  has  set  for 
itself. 

I  also  would  like  to  remind  my  col- 
leagues that  the  vast  bulk  of  the 
spending  provided  for  in  this  bill  ful- 
fills the  congressional  commitment  for 
pay  raises  granted  last  October  to  mili- 


tary and  civilian  public  servants.  This 
is  a  commitment  Congress  has  made 
and  should  keep.  In  the  bill  before  us, 
$6.1  billion  in  budget  authority  and 
$5.9  billion  in  outlays  will  be  used  for 
these  commitments.  Much  of  the  rest 
will  be  used  to  keep  vital  agencies  of 
Government  functioning. 

I  ask  unanimous  consent  that  a  sum- 
mary chart  setting  forth  these  calcula- 
tions be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.R.  6863,  FISCAL  YEAR  1982  SUPPLEMENTAL 
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Mr.  DOMENICI.  In  the  final  analy- 
sis, the  controversy  over  this  measure 
is  not  a  controversy  over  fiscal  austeri- 
ty. As  I  said  before,  this  bill  will  yield 
smaller  deficits  than  if  Congress  had 
merely  approved  the  President's  re- 
quest. This  controversy  involves 
rather  the  relationship  between  the 
executive  branch  and  the  legislative 
on  policy  matters.  Who  shall  have  the 
final  say  on  what  I  would  call  fine 
tuning  of  priorities  among  Federal 
programs? 

My  Judgment  is  that  such  a  question 
should  not  be  answered,  and  wUl  not 
be  answered,  on  this  measure.  It  is 
claimed  by  many  that  the  question  is 
whether  we  should  add  another  $1.8 
billion  for  defense  in  this  measure  and 
remove  a  little  more  than  $585  million 
in  certain  domestic  programs.  To  me 
the  choice  is  not  really  that  simple  at 
all.  Most  of  the  defense  money  the 
President  requested  and  that  Congress 
did  not  include  would  not  have  spent 
out  in  fiscal  1982.  Most  of  the  money 
added  for  domestic  programs  will  not 
spend  out  in  fiscal  1982.  The  final 
level  of  spending  in  defense  and  non- 
defense  for  the  next  year  has  yet  to  be 
decided.  It  is  not  being  decided  here.  It 
will  be  decided  in  subsequent  fiscal 
1983  appropriation  bills  or  in  a  con- 
tinuing resolution.  This  1982  supple- 
mental bill  is  not  going  to  determine 
those  levels. 

As  I  said  in  my  opening  remarks,  I 
intend  to  support  the  spending  policies 
for  fiscal  1983  that  the  first  budget 
resolution  calls  for  and  which  were  en- 


dorsed by  the  President.  These  policies 
are  clearly  set  out  in  the  first  budget 
resolution,  and  we  will  all  understand, 
both  the  White  House  and  Congress, 
when  we  exceed  them. 

Approval  of  the  bill  before  us  today 
in  no  way  prejudices  our  ability  to  in- 
crease defense  spending  and  hold 
down  domestic  spending  in  later  years. 

Some  of  the  objections  to  the  $585 
million  increase  above  the  President 
for  some  programs  may  be  Justified. 
However,  I  believe  we  do  need  to  main- 
tain funding  for  the  working  elderly, 
which  is  about  $211  million  of  the  $585 
million,  and  we  should  be  sure  of  our 
ground  before  we  excise  funds  for  the 
handicapped  and  students,  which  are 
also  part  of  this  measure. 

I  would  again  repeat  the  final  word 
on  funding  levels  for  these  programs 
will  be  made  later  in  the  fiscal  1983 
appropriation  process.  This  measure 
will  not,  and  I  repeat  will  not,  make 
these  final  decisions. 

In  conclusion,  to  clear  away  all  the 
deadwood  in  this  debate,  I  say  simply 
that  I  cannot  object  to  this  measure 
on  the  levels  of  spending  it  contains.  It 
is  clearly  within  the  targets  we  have 
set.  It  will  produce  a  smaller  deficit 
than  the  President's  request  would 
produce.  And  it  is  not  the  final  word 
on  defense  or  nondefense  spending 
priorities. 

In  the  final  analysis  I  cannot  Justify 
disrupting  vital  operations  of  Govern- 
ment or  failing  to  keep  commitments 
we  made  to  our  military  and  civilian 
personnel  because  of  a  narrow  dispute 
over  a  relatively  small  amount  of 
money  for  several  domestic  programs, 
some  of  which  even  the  President  has 
conceded  need  to  be  funded. 

Therefore,  Mr.  President,  I  will  sup- 
port the  override. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  briefest  comment  I  would  like  to 
congratulate  my  friend,  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, the  Senator  from  New  Mexico, 
for  the  courage  he  summoned  to  make 
what  cannot  have  been  an  easy  state- 
ment, given  his  exceptional  and  cen- 
tral record  of  support  for  the  Presi- 
dent's programs  in  this  Chamber. 

Mr.  DOMENICI.  May  I  thank  the 
Senator  from  New  York.  Mr.  Presi- 
dent? 

Mr.  MOYNIHAN.  I  appreciate  that. 

I  would  like  to  make  one  comment 
about  the  final  observation  the  chair- 
man made  about  the  treatment  of 
military  personnel. 

Mr.  President,  I  would  dare  to  sug- 
gest that  from  time  immemorial  the 
first  principle  of  prudent  government 
is  to  pay  the  army,  and  there  is  some- 
thing unseemly  about  our  present  cir- 
cumstances. We  are  paying  the  Armed 
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Forces  from  the  moneys  we  withheld 
from  their  pay  for  income  tax  pur- 
poses or  social  security.  I  have  written 
the  Comptroller  General  to  ask  what 
the  authority  for  that  is  and  to  inquire 
about  interest  payments  being  lost  by 
the  social  security  trust  funds  because 
social  security  tax  payments  from  the 
Defense  Department  are  not  arriving 
in  the  Treasury,  where  these  moneys 
are  put  into  Government  securities 
and  bear  interest. 

But  much  more  important,  Mr. 
President,  there  is  a  question  of 
seemly  and  orderly  government.  Con- 
gress provided  the  funds  to  pay  the 
armed  services,  and  with  almost  casual 
indifference  the  President  vetoes  and 
says,  'Pay  it  out  of  the  money  we  have 
taken  out  of  their  paychecks." 

What  happens  if  we  do  not  pass  an- 
other bill?  Why  should  we  not  simply 
go  forward,  as  we  had.  with  the  busi- 
ness of  government?  If  the  administra- 
tion does  not  understand  it,  surely  we 
do.  And  a  vote  to  override  would  allow 
us  immediately  to  turn  to  serious  mat- 
ters which  the  chairman  of  the  Appro- 
priations Committee  wants  to  bring  to 
this  floor.  Thirteen  appropriations 
bills,  the  last  month  of  the  year  and 
not  one  passed. 

Several  Senators.  Vote! 

The  VICE  PRESIDENT.  Who  seeks 

time? 

Mr.  RUDMAN.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks 
of  the  Senator  from  New  Mexico,  the 
chairman  of  the  Budget  Committee. 

Mr.  President,  it  is  no  great  secret 
that  I  have  been  a  consistent  support- 
er of  President  Reagan's  economic 
goals,  helping  him  achieve  both  tax 
and  budget  cuts.  I  have,  however,  dis- 
agreed on  occasion  with  the  specifics 
of  his  program  and  the  emphasis  of 
where  the  budget  ax  must  fall.  It  is  for 
this  reason  I  will  vote  to  override  the 
President's  veto  of  an  urgent  supple- 
mental appropriations  bill  that  is,  in 
fact,  less  than  his  original  request. 

I  simply  cannot  agree  with  those 
who  characterize  this  bill  as  a  "budget 
buster"  because  it  is  $1.5  billion  less 
than  the  President  wanted.  Of  the 
total  $14.2  billion  appropriation  called 
for  in  this  bill.  85  percent  is  mandato- 
ry costs  such  as  military  pay  and 
health  and  retirement  benefits.  This 
money  simply  must  be  appropriated  to 
insure  that  the  Federal  Government 
meets  its  obligations. 

Debate  has  centered  around  whether 
all  of  the  remaining  15  percent  should 
be  funneled  into  new  weapon  systems 
and  foreign  aid  or  whether  some  por- 
tion should  be  allocated  to  social  pro- 
grams that  have  already  experienced 
sharp  budget  cuts.  As  a  member  of  the 
Senate  Appropriations  Committee  I 
am  very  familiar  with  both  sides  of 
this  debate.  Frankly.  I  do  not  believe 
that  we  can  further  reduce  the  funds 
targeted  for  worthwhile  senior  citizen 
and  education  programs  without  caus- 


ing tremendous  hardship  on  those 
who  are  less  fortunate.  If  this  veto  is 
sustained,  many  elderly  citizens  in 
New  Hampshire  will  find  themselves 
without  jobs  come  October.  The  elder- 
ly jobs  program  allows  many  of  our 
senior  citizens  to  continue  a  produc- 
tive and  independent  lifestyle  while 
enhancing  the  services  available  in  our 
communities.  I  do  not  believe  it  fair  to 
reward  them  for  their  dedication  and 
many  contributions  by  taking  away 
their  jobs. 

Similarly,  I  do  not  believe  it  fair  to 
restrict  programs  for  the  handicapped 
which  enable  the  disadvantaged  chil- 
dren to  live  normal  and  productive 
lives  and  save  taxpayers  millions  of 
dollars  in  future  welfare  costs.  In  addi- 
tion, we  have  already  tightened  the 
eligibility  and  drastically  reduced  the 
student  aid  programs.  Additional  re- 
ductions will  prevent  many  bright  and 
deserving  young  people  from  continu- 
ing their  education. 

On  the  other  hand,  we  have,  over 
the  past  2  years,  embarked  upon  a  sus- 
tained modernization  of  our  Armed 
Forces  and  significantly  increased  de- 
fense spending  to  respond  to  a  growing 
number  of  threats  to  our  national  se- 
curity. I  have  supported  funding  for 
programs  which  I  believe  improve  our 
Nation's  defense  posture  at  acceptable 
cost.  I  am  not  certain,  however,  that 
the  Defense  Department  can  efficient- 
ly absorb  additional  funding  and 
embark  on  new  projects  without  creat- 
ing an  environment  for  undue  waste 
and  mismanagement. 

Finally,  I  would  warn  against  inter- 
preting this  vote  as  an  indication  of 
the  President's  support  in  Congress. 
Given  the  fact  that  this  bill  is  less 
than  the  President's  original  request 
and  falls  within  the  framework  of  his 
recovery  program  it  will  not  inhibit 
our  ability  to  reach  his  economic 
goals.  Those  of  us  who  vote  to  override 
his  veto  do  so  simply  because  we 
happen  to  disagree  with  the  adminis- 
tration's decision  to  further  cut  educa- 
tion and  jobs  programs  in  favor  of 
sending  more  money  to  the  Defense 
Department.  I  continue  to  be  a  strong 
backer  of  the  President  and  he  will  be 
able  to  count  on  my  future  support. 

Mr.  DOLE.  Mr.  President,  I  will  Just 
take  a  minute  or  two.  I  wish  to  first 
commend  the  distinguished  Senator 
from  New  Mexico  and  the  others,  par- 
ticularly the  Senator  from  Oregon, 
Senator  Hatfield.  I  think  I  found 
myself  in  agreement  with  the  distin- 
guished Senator  from  Oregon  on 
nearly  every  occasion  this  year. 

I  do  not  suggest  that  we  are  busting 
the  budget,  but  I  do  not  want  to  bust 
the  President,  either.  The  President 
was  in  the  State  of  Kansas  yesterday. 
We  were  flying  in  a  helicopter  be- 
tween Manhattan  and  Topeka.  I  do 
not  suggest  the  door  was  open  or  any- 
thing like  that,  but  the  President 
wanted  to  know  if  I  wanted  to  help 


him  on  this  bill.  [Laughter.]  And  I 
thought  about  it  and  I  figured  I 
would. 

So  I  wanted  to  make  that  statement 
because  I  really  believe,  and  I  say  this 
having  been  there  and  having  wit- 
nessed the  outstanding  or  tremendous 
ovation  the  President  received  from 
about  15,000  or  16,000  college  students 
and  others  in  the  State  of  Kansas 
from  both  parties  when  he  talked 
about  leadership  and  when  he  dis- 
cussed the  need  to  curtail  Federal 
spending,  when  he  discussed  the  need 
to  curtail  the  growth  of  government, 
when  he  discussed  the  need  of  such 
things  as  school  prayer  and  other 
things.  I  must  confess,  I  was  maybe 
not  surprised  but  certainly  encouraged 
by  the  support  the  President  had. 

I  cannot  quarrel  with  the  chairman 
of  the  Budget  Committee  or  the  chair- 
man of  the  Appropriations  Committee 
because  I  am  not  an  expert  in  these 
matters.  It  may  not  bust  the  budget.  It 
may,  in  fact,  be  below  the  budget.  But 
it  does,  I  think,  put,  again,  the  ques- 
tion of  who  is  providing  the  leader- 
ship. 

I  do  not  suggest  the  President  ought 
to  dictate  to  the  Congress,  dictate  to 
any  committee,  or  dictate  to  any  Sena- 
tor. But  right  now  we  are  on  the  verge, 
I  believe,  of  coming  out  of  a  recession. 
We  are  on  the  threshold  of  recovery. 
And,  whether  we  like  it  or  not,  percep- 
tion means  a  great  deal.  And  there  is  a 
perception  in  this  land  right  now  that 
things  are  getting  better.  There  is  a 
perception  in  this  land  right  now  that 
we  have  a  real  strong,  firm  leader  in 
the  White  House.  And  I  think  I  can 
say  for  the  thousands  of  young  men 
and  women  who  were  in  the  audience 
yesterday  at  Kansas  State  University 
that  they  believe  that  this  President  is 
providing  that  leadership. 

I  suggest  that  we  will  boil  it  down 
however  we  want.  I  know  there  are 
strong  feelings  and  I  know  that  those 
who  toiled  with  this  effort  may  dis- 
agree. But  President  Reagan  has  a 
great  reservoir  of  strength  in  America. 
In  my  view,  this  would  not  seriously 
undercut  that  leadership  by  it  would 
at  least  cause  a  pause  and  people 
might  wonder  if,  in  fact,  the  President 
had  been  weakened. 

Having  seen  what  the  perception 
does  in  certain  areas  and  having  been 
with  the  President  yesterday  and 
having  heard  him  make  very  strong 
statements  about  the  economy,  I  can 
only  say  to  my  colleagues  on  both 
sides  of  the  aisle:  Do  not  underesti- 
mate the  strength  of  President 
Reagan.  The  strength  is  there.  It  is 
with  Democrats,  with  Republicans, 
with  Independents,  with  young  people, 
with  college  students,  and  with  people 
all  across  this  land.  He  has  indicated 
that  we  should  sustain  the  veto  and 
that  is  what  I  hope  we  can  do. 
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Mr.  BUROICK.  Mr.  President.  I  wiU 
cast  my  vote  today  to  override  the 
President's  veto  of  the  supplemental 
appropriations  bill.  I  do  so  because  it 
contains  essential  and  necessary  ele- 
ments for  the  well-being  of  this  coun- 
try. In  agreement  with  me  is  Governor 
Allen  I.  Olson.  Governor  of  the  State 
of  North  Dakota.  I  ask  unanimous 
consent  that  a  telegram  I  received 
from  him  today  be  printed  in  the 
Record. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Teixgram  From  Hon.  Allen  I.  Olson.  Gov- 
ernor or  THE  State  op  North  Dakota,  to 
Hon.  Qitentin  N.  Burdick.  U.S.  Senator 
From  North  Dakota 

As  you  know.  I  strongly  support  President 
Reagan's  efforts  to  balance  the  budget  and 
reduce  federal  spending.  However,  the  sup- 
plemental appropriations  act  contains  fund- 
ing for  a  number  of  items  which  are  ex- 
tremely important  to  North  Dalcota  includ- 
ing employment  of  older  Americans,  low- 
income  student  loans,  mineral  leasing 
audits,  funding  for  general  and  recreational 
roads  and  bridges  in  North  Dakota. 

While  I  support  the  concept  of  fiscal  re- 
straint embodied  In  the  Presidents  veto.  I 
urge  that  you  vote  to  sustain  the  legislation 
and  override  the  veto  as  being  in  the  best  in- 
terest of  North  Dakota  under  the  circum- 
stances. 

I  believe  the  situation  we  find  ourselves  in 
with  this  budget  and  the  President's  veto 
underscores  the  need  for  serious  consider- 
ation of  giving  line  item  veto  power  to  the 
President.  Neither  you  nor  the  President 
should  be  faced  with  the  "all  or  nothing" 
decisions  on  vital  budget  issues. 
Sincerely. 

Allen  I.  Olson. 
Qovemor  of  North  Dakota. 

Mr.  LEVIN.  Mr.  President,  I  want  to 
urge  my  colleagues  to  vote  to  override 
the  President's  veto  of  the  supplemen- 
tal appropriation  bill  for  fiscal  year 
1982. 

The  President  has  called  this  bill  a 
budget  buster.  This  is  a  catchy  phrase 
which  the  President  has  used  repeat- 
edly over  the  past  18  months  to  char- 
acterize legislation  which  he  finds  ob- 
jectionable. The  problem  in  this  case, 
however,  is  that  the  phrase  just  does 
not  match  up  with  the  facts. 

Let  us  take  a  minute  to  look  at  the 
actual  numbers.  The  President  pro- 
posed $16.3  billion  in  new  spending  for 
fiscal  year  1982.  The  Congress  ap- 
proved $14.6  billion.  In  other  words. 
Congress  voted  to  spend  $1.7  billion 
less  than  the  President  requested.  It  is 
true  that  we  are  only  2  years  away 
from  1984,  but  that  is  not  enough  of  a 
reason  for  the  administration  to 
engage  in  blatant  doublespeak  that 
less  is  more.  Alliteration  may  be  fine 
for  slogans,  but  it  is  not  an  adequate 
replacement  for  the  plain  and  simple 
facts. 

The  controversy  about  this  supple- 
mental appropriation  bill  is  not  really, 
then,  about  busting  the  budget.  It  is 
about  priorities.  It  is  about  spending 
$210  million  more  for  community  serv- 


ice employment  for  older  Americans 
when  the  administration  asked  to 
spend  nothing  more.  It  is  about  spend- 
ing $217  million  more  for  financial  as- 
sistance to  college  students  when  the 
administration  sought  to  spend  noth- 
ing more.  It  is  about  adding  $6  million 
for  child  immunization  to  make  up  for 
earlier  Federal  cuts  and  a  12-percent 
increase  in  the  cost  of  some  vaccines 
when  the  administration  is  willing  to 
risk  having  the  immunization  pro- 
gram's effectiveness  reduced.  It  is 
about  spending  $26.5  million  more  for 
education  for  the  handicapped  when 
the  administration  sought  to  spend 
nothing  more. 

And  it  is  about  spending  $1.9  billion 
less  than  the  administration  requested 
for  military  spending.  In  reviewing  the 
President's  military  spending  requests, 
the  Appropriations  Committee  found 
that  they  were  a  departure  from 
normal  practices  involving  new  starts 
and  program  shifts  that  did  not  meet 
the  criteria  for  supplemental  funding. 

In  vetoing  the  bill,  the  President 
has,  thus,  put  the  wish  list  of  the  Pen- 
tagon ahead  of  the  needs  of  average 
Americans.  It  is  just  another  example 
of  the  administration's  blind  side 
when  it  comes  to  reviewing  what  the 
Pentagon  wants  to  spend.  The  least  we 
can  ask  from  an  administration  which 
is  so  determined  to  choose  guns  over 
butter  is  that  the  President  take  a 
moment  to  look  for  military  fat.  Last 
year,  David  Stockman  testified  that 
"There  is  so  much  waste  in  the  De- 
fense Department  it  has  taken  us 
longer  to  figure  out."  Well,  we  are  still 
waiting.  The  President's  insistence 
that  the  supplemental  appropriation 
bill  is  a  budget  buster  and  his  refusal 
to  recognize  the  budgetary  impact  of 
the  military  spending  cuts  suggest 
that  unless  he  is  sent  a  message,  we 
will  be  waiting  for  a  long  time  to  come. 
I  believe  that  it  is  essential  for  the 
Congress  to  override  his  veto  as  one 
way  of  sending  that  message. 

Mr.  MITCHELL.  Mr.  President,  the 
supplemental  appropriations  bill  that 
is  before  us  today  is  a  responsible 
piece  of  legislation  that  should  have 
been  signed  into  law.  Members  of  Con- 
gress from  both  parties  recognized  this 
when  the  bill  passed  the  House  by  a  5- 
to-1  margin  and  passed  the  Senate 
with  no  dissenting  votes. 

Why  would  the  President  veto  a  bill 
that  received  substantial  support  in 
the  Congress?  In  his  veto  message,  the 
President  explained  that  the  veto  was 
necessary  to  keep  the  deficits  down. 
Yet,  a  comparison  of  the  President's 
initial  request  and  the  supplemental 
passed  by  the  Congress  shows  that  the 
Congress  was  more  fiscally  responsible 
than  the  President.  This  bill  appropri- 
ates $1.4  billion  less  than  the  Presi- 
dent requested  for  fiscal  year  1982. 
Furthermore,  according  to  the  Con- 
gressional Budget  Office,  the  bill  is 


$3.2  billion  under  the  spending  ceiling 
set  by  the  Congress  last  spring. 

The  President's  misleading  descrip- 
tion of  this  bill  does  nothing  to  en- 
hance the  public's  imderstanding  of 
the  issues  involved.  His  attempt  to 
gain  political  advantage  by  criticizing 
a  bill  that  comes  in  under  both  his  and 
the  Congress  budgets  only  undermines 
efforts  to  forge  a  bipartisan  con^nsus 
to  deal  with  economic  problems. 

The  real  reason  for  the  President's 
veto  is  not  the  overall  level  of  spend- 
ing but  the  mix  of  spending  on  domes- 
tic and  defense  spending.  The  supple- 
mental bill  reduced  the  President's  de- 
fense request  by  nearly  $2  billion  and 
increased  funds  for  domestic  programs 
by  $600  million.  Even  this  increase  in 
domestic  spending  does  not  do  damage 
to  the  fiscal  year  1982  budget  deficit, 
because  the  outlays  resulting  from 
these  appropriations  are  actually 
lower  than  the  President  requested  for 
domestic  programs. 

This  tradeoff,  slightly  more  for  do- 
mestic programs  and  a  smaller  in- 
crease in  defense,  is  very  reasonable. 
The  $2  billion  reduction  from  the 
President's  request  still  leaves  us  with 
a  $30  billion  increase  over  1981.  This 
reduction  in  the  rate  of  increase  in  de- 
fense spending  is  a  modest  one,  par- 
ticularly in  view  of  the  higher  domes- 
tic funding  that  it  allows. 

I  am  particularly  disappointed  with 
the  President's  opposition  to  the  $210 
million  contained  in  the  bill  for  the 
senior  community  service  employment 
program.  This  funding  would  continue 
the  54,200  part-time  jobs  currently  in 
effect  for  low-income  persons  aged  55 
and  over.  Of  this  total,  some  340  posi- 
tions are  in  my  State  of  Maine.  The 
jobs  under  this  program  not  only 
result  in  the  delivery  of  direct  services 
to  other  senior  citizens,  but  they  pro- 
vide an  opportunity  for  the  elderly  to 
have  meaningful  work  and  most  im- 
portantly, a  source  of  income.  If  that 
income  is  denied,  many  of  these  senior 
workers  will  be  forced  to  go  on  wel- 
fare, a  result  which  is  surely  as  unde- 
sirable as  it  is  unfair. 

Just  2  days  ago,  I  met  in  Lewiston, 
Maine,  with  a  group  of  senior  citizens 
who  will  be  severely  affected  if  this 
veto  is  not  overridden.  One  of  them  is 
an  example  of  human  fortitude.  Rita 
Roy  is  59.  She  is  blind  and  partially 
disabled,  but  she  is  intelligent  and 
alert.  She  does  not  qualify  for  social 
security,  and  was  ineligible  or  other- 
wise unable  to  get  funding  from  other 
assistance  programs.  She  did  not  want 
to  go  on  welfare.  The  senior  conununi- 
ty  service  employment  program  gave 
her  a  job  in  April  1980.  Her  only 
income  is  the  $67  a  week  she  earns 
from  working  20  hours  a  week,  at  the 
minimimi  wage,  from  that  job.  Al- 
though the  pay  is  not  high,  it  has 
given  her  a  sense  of  fulfillment,  pride 
and  dignity  in  earning  her  own  way, 
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and  she  gets  by  on  her  $67  a  week 
income.  Now  that  Job  is  in  jeopardy.  If 
it  is  abolished  she  will  have  no  alterna- 
tive but  to  apply  for  welfare.  There 
will  be  no  savings  of  public  funds,  and 
our  society,  as  well  as  Rita  Roy,  will  be 
the  losers  as  a  result. 

The  supplemental  appropriations 
bill  also  contains  funding  for  several 
Important  education  programs.  First, 
it  has  $148  million  for  disadvantaged 
students.  This  amount  would  be 
awarded  to  local  school  districts  as 
supplemental  grants  under  chapter  I 
of  the  Education  Consolidation  and 
Improvement  Act  of  1981  in  order  to 
prevent  them  from  a  partial  loss  of 
their  allocation  close  to  the  start  of 
the  school  year.  There  is  also  $26.5 
million  for  three  categorical  programs 
aiding  in  the  education  of  handi- 
capped children.  Finally,  there  is  addi- 
tional money  for  the  Pell  grant  pro- 
gram and  the  supplemental  education- 
al opportunity  grant  program,  two 
worthwhile  programs  providing  finan- 
cial aid  to  college  students.  The  spend- 
ing in  the  education  category  can 
make  the  difference  for  needy  stu- 
dents who  cannot  meet  the  full  cost  of 
attending  college  and  for  the  disadvan- 
taged and  handicapped  who  need  a 
helping  hand  in  obtaining  a  proper 
education. 

The  legislation  further  includes  $112 
million  for  grants  to  the  States  for 
medicaid  payments.  It  Is  essential  to 
point  out  that  this  amount  is  substan- 
tally  below  the  administration's  initial 
request  of  $552  million,  a  figiire  later 
reduced  to  $342  million. 

The  purpose  of  this  extra  funding  is 
to  pay  outstanding  medicaid  claims  for 
prior  years.  While  the  Appropriations 
Committees  will  deal  with  the  issue 
again  in  connection  with  the  1982  ap- 
propriations bill,  this  additional 
amount  will  nonetheless  make  a  con- 
tribution to  elimination  of  the  backlog 
of  claims  which  currently  exist  under 
the  medicaid  program. 

The  supplemental  appropriations 
bill  also  contains  funds  vitally  needed 
by  our  Coast  Guard.  Without  the  $114 
million  which  the  vetoed  bill  con- 
tained for  the  service,  there  is  the  real 
possibility  that  the  Coast  Guard's 
5,000  civilian  employees  may  have  to 
be  furloughed  later  this  month  and 
that  military  personnel  may  be  forced 
to  work  without  pay. 

There  will  be  other  serious  ramifica- 
tions for  the  Coast  Guard.  Day  to  day 
operations  will  have  to  be  curtailed. 
Operations  relating  to  law  enforce- 
ment, military  readiness,  and  aids  to 
navigation  will  have  to  be  reduced.  In 
addition,  there  is  likely  to  be  a  delay 
in  signing  important  and  necessary 
procurement  contracts. 

The  bill  retains  $150  million  in  loan 
guarantees  under  the  Economic  Devel- 
opment Administration,  to  carry  out 
the  intent  of  Congress  that  the  pro- 
gram be  fully  implemented.  The  ad- 


ministration sought  to  limit  EDA's 
loan  guarantee  program  to  $45  million 
this  year,  despite  a  $150  million  au- 
thorization by  Congress  and  worsening 
economic  conditions  that  make  the 
need  for  the  program  even  greater. 

The  confrontation  sought  by  the 
President  on  this  bill  reflects  a  rigid 
adherence  to  budget  priorities  that  are 
not  in  the  best  interests  of  the  nation. 
This,  combined  with  the  misleading 
characterization  of  the  supplemental 
bill,  will  only  create  more  difficulties 
in  constructing  bipartisan  solutions  to 
our  budget  problems.  I  urge  my  col- 
leagues to  vote  to  override  the  Presi- 
dents' veto  of  this  worthwhile  bill. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, when  I  received  word  that  the 
President  had  vetoed  the  supplemen- 
tal appropriations  bill.  I  took  a  copy  of 
that  bill  and  went  back  over  it.  line  by 
line.  That  kind  of  review  is  the  surest 
way  to  dispel  any  suggestion  that  this 
bill  is  a  budget  buster.  It  is  a  fair  and 
reasonable  bill,  and  I  intend  to  vote  to 
override  the  veto  this  afternoon. 

I  have  cast  some  tough  votes  over 
the  past  2  years  to  sustain  the  Presi- 
dent's vetoes  when  Congress  approved 
legislation  that  did  violate  budget  ceil- 
ings. But  we  are  not  dealing  with  that 
kind  of  legislation  today.  This  bill  is 
well  within  the  budget.  In  fact,  it  is  a 
whopping  $1.8  billion  below  the  Presi- 
dent's own  spending  request.  Equally 
important,  the  Senate  was  able  to 
achieve  these  savings  and  still  provide 
supplemental  funding  to  some  very 
important  programs.  It  accomplished 
that  feat  by  making  a  fair  trade-off  be- 
tween demands  for  higher  defense 
spending  and  the  legitimate  needs  of 
other  programs  that  have  a  more  im- 
mediate impact  on  hiunan  needs. 

The  bill  provides  $2.1  billion  less 
than  the  President  requested  for  de- 
fense—less than  a  1-percent  reduction 
in  military  spending.  At  the  same 
time,  it  provides  approximately  $900 
million  more  than  he  requested  for  a 
variety  of  social  programs,  including 
education  for  the  handicapped,  the 
Older  Americans  Act,  and  student  fi- 
nancial assistance.  The  net  savings— in 
the  order  of  $1.8  billion— will  go  to 
lower  the  Federal  deficit,  and  put 
more  downward  pressure  on  interest 
rates. 

It  caimot  be  fairly  argued  that  this 
fails  to  meet  legitimate  defense  needs. 
Even  with  these  minimal  reductions, 
the  1982  defense  budget  will  be  the 
highest  in  peacetime  history.  Provid- 
ing the  kind  of  additional  funding 
sought  by  the  President  through  a 
1982  supplemental  appropriation 
would  require  the  Senate  to  exceed 
budget  limits  for  defense,  something 
we  simply  cannot  do.  If  necessary, 
many  of  these  same  defense  programs 
can  receive  additicmal  funding  under 
the  fiscal  year  1983  continuing  resolu- 
tion, which  will  be  before  the  Senate 
in  just  a  few  weeks.  This  short  delay  is 


a  small  price  to  pay  for  maintaining 
the  integrity  of  the  congressiorud 
budget  process. 

If,  on  the  other  hand,  the  Senate 
sustains  the  President's  veto,  some 
very  important  programs  are  likely  to 
lose  some  or  all  of  their  supplemental 
funding.  For  example: 

The  conununity  service  emplojrment 
program  in  the  Older  Americans  Act 
stands  to  lose  up  to  $211  million.  This 
could  mean  the  loss  of  more  than 
1,000  jobs  in  Minnesota  alone  through 
elimination  of  successful  programs  like 
Green  Thumb. 

Student  financial  assistance  pro- 
grams (Pell  grants  and  SEOG's)  stand 
to  lose  $217  million. 

In  education  funding,  $26  million  for 
the  handicapped  will  be  subject  to 
elimination. 

In  funding  for  interstate  highways, 
$112.5  million  would  also  be  threat- 
ened: a  sum  that  includes  more  than 
$10  million  in  funding  for  long-delayed 
highway  projects  in  Miimeapolis,  St. 
Paul,  and  Duluth,  Miim. 

There  are,  of  course,  many  more  ex- 
amples. 

I  would  be  the  first  Senator  to  take 
the  floor  in  defense  of  the  President's 
position  if  this  bill  did  exceed  budget 
ceilings.  But  the  simple  fact  is  that  it 
does  not.  It  represents  a  rare  opportu- 
nity to  save  about  $1.8  billion  above 
and  beyond  the  President's  original  re- 
quest. The  real  issue  here  is  not 
whether  we  should  exceed  budget 
limits,  but  whether  we  should  force 
the  defense  budget  to  bear  a  fair  share 
of  the  burden  necessary  to  cut  back  a 
Federal  deficit  well  in  excess  of  $100 
billion.  And  as  strongly  as  I  support 
the  President's  effort  to  improve  the 
quality  of  our  defense  capability,  I 
think  we  all  need  to  recognize  the  re- 
ality that  we  will  never  be  able  to  gain 
control  of  Federal  spending  until  all 
aspects  of  the  budget,  including  mili- 
tary spending,  carry  a  fair  share  of  the 
burden. 

The  trade-off  made  in  the  bUl  be- 
tween dollars  for  defense  and  dollars 
for  human  needs  is  a  sound  trade-off. 
And  whether  we  approve  or  disap- 
prove of  that  trade-off  is  the  real  issue 
posed  by  the  override  vote. 

This  Is  the  first  time  I  have  ever 
broken  with  the  administration  on  a 
veto  involving  spending  legislation. 
But  I  believe  there  are  compelling  rea- 
sons to  override  this  veto,  and  I  urge 
all  of  my  colleagues  to  join  in  that 
effort. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
in  support  of  an  override  of  the  Presi- 
dent's veto  of  H.R.  6863.  the  fiscal 
year  1982  supplemental  appropriations 
bill.  It  was  my  sincerest  hope  that  the 
President  would  heed  the  advice  of 
those  in  Congress  and  those  within  his 
inner  circle  of  advisers  who  urged  him 
to  sign  this  appropriations  measure; 
however,  such  was  not  the  case. 
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I  do  not  take  this  position  in  support 
of  an  override  lightly,  but  rather,  my 
stand  results  from  a  thorough  review 
of  the  facts  of  the  situation.  As  one 
committed  to  the  President's  program 
of  reducing  Federal  deficits  and  lower- 
ing interest  rates,  I  firmly  believe  that 
this  bill  represents  a  sound  balance  of 
prudent  fiscal  management  with  the 
true  needs  of  the  people  in  this 
Nation. 

The  fact  is  that  the  President  had 
requested  $15.6  billion  in  spending  in 
this  supplemental  appropriations  bill. 
I  and  my  colleagues  on  the  Senate  and 
House  Appropriations  Committees 
worked  many  hours  in  an  effort  to  de- 
velop a  bill.  The  result  was  a  measure 
which  contains  $14.2  billion  in  spend- 
ing. Consequently,  this  bill  is  not  a 
budget  buster,  but  rather  comes  under 
that  level  requested  by  the  I»resident 
by  some  $1.4  billion.  It  is  therefore 
precisely  because  I  am  committed  to 
the  President's  program  of  fiscal  econ- 
omy that  I  am  supporting  the  override 
of  this  veto. 

More  importantly,  however,  this  bill 
recognizes  that  it  is  the  province  of 
the  Congress  to  set  the  priorities 
wifhin  the  given  budget  ceilings.  This 
supplemental  appropriations  bill  con- 
tains funding  for  programs  which  are 
essential  to  the  students,  older  Ameri- 
cans, and  handicapped  of  this  Nation 
as  well  as  necessary  moneys  which  will 
improve  the  badly  deteriorating  infra- 
structure of  this  country.  The  Con- 
gress simply  cannot  allow  these  people 
programs  to  suffer  because  of  this 
veto. 

All  across  the  Nation,  students  are 
returning  to  the  classrooms  this  week. 
The  action  we  take  today  could  very 
well  make  the  difference  for  thou- 
sands of  students  who  hope  to  attend 
both  independent  and  public  colleges 
and  universities.  In  my  own  State  of 
New  York,  130,000  students  depend 
upon  Pell  grants,  and  more  than 
44.000  students  receive  supplemental 
educational  opportunity  grant  aid. 
This  bill  contains  $217  for  these  two 
programs  which  assist  families  in 
meeting  the  rising  costs  of  tuition. 

Just  this  week,  the  University  of 
Wisconsin  concluded  in  a  study  that 
Federal  aid  is  indeed  directed  at  needy 
students,  and  that  without  such  aid 
students  would  not  be  able  to  attend 
school.  Moreover,  an  editorial  in  yes- 
terday's New  York  Times  reports  a  dis- 
turbing fact;  that  is.  the  percentage  of 
students  from  poor  and  middle-class 
families  is  falling  at  private  independ- 
ent colleges  and  universities.  The 
funds  in  this  measure  will  help  pre- 
vent the  exacerbation  of  this  caste 
system  in  education. 

In  the  area  of  elementary  education, 
we  have  provided  $148  million  for  title 
I  of  the  Education  Consolidation  and 
Improvement  Act.  Many  States,  in- 
cluding New  York  State,  have  been 
shortchanged  because  of  the  Secretary 


of  Education's  use  of  the  1970  rather 
than  the  1980  census  in  distributing 
title  I  funds.  As  any  colleagues  know, 
title  I  is  a  program  which  assists  local 
school  districts  educate  the  economi- 
cally disadvantaged.  It  is  a  program 
which  has  proven  to  work.  My  own 
State  of  New  York  has  experienced  a 
22-percent  increase  in  the  number  of 
poverty-level  children  from  1970  to 
1980  and  therefore  stands  to  loose  $31 
million  from  the  use  of  the  1970 
census.  The  funding  which  we  have 
placed  in  the  supplemental  will  help 
restore  to  States  the  title  I  funding 
which  they  truly  need  auid  deserve. 

The  supplemental  appropriations 
bill  contains  $210.6  million  for  title  V 
of  the  Older  American  Act.  Over 
54,000  older  Americans  are  gainfully 
employed  by  this  program  which  has 
been  reauthorized  by  the  Congress  for 
an  additional  3  years  and  which  has 
the  overwhelming  support  of  this 
body.  The  many  State  offices  for  the 
aging  and  national  contractor  organi- 
zations which  operate  the  title  V  pro- 
grams have  already  begun  to  send 
closedown  notices  to  individuals  em- 
ployed under  this  program,  and  quite 
frankly,  these  older  Americans  are 
frightened.  They  are  frightened  that 
they  will  lose  their  productive  employ- 
ment and  be  forced  onto  the  welfare 
rolls.  We  in  the  Congress  cannot  allow 
this  to  happen. 

There  are  other  important  programs 
which  are  included  in  this  bill  such  as 
funding  for  the  handicapped.  In  addi- 
tion to  over  $26  million  for  programs 
under  the  Education  for  All  Handi- 
capped Children  Act,  some  $9  million 
is  included  for  the  special  institutions 
which  serve  the  deaf,  hearing  im- 
paired, and  the  blind.  As  an  advisory 
board  member  of  the  National  Techni- 
cal Institute  for  the  Deaf  in  Roches- 
ter. N.Y..  I  can  unequivocally  state 
that  the  fimds  In  this  measure  for 
NTID  and  the  other  special  institu- 
tions are  dollars  well  spent.  Our  econo- 
my realizes  a  return  of  $11  for  every 
$1  spent  in  the  rehabilitation  of  the 
average  graduate  from  NTID.  Upon 
retirement  the  average  graduate  will 
have  repaid  the  Federal  Government 
over  400  percent  of  the  cost  of  his  edu- 
cation and  will  have  saved  the  Govern- 
ment over  300  percent  more  by  not 
being  on  welfare.  These  funds  are  cru- 
cial if  these  institutions  are  to  meet 
the  challenges  of  the  future. 

Mr.  President,  for  all  of  these  rea- 
sons. I  will  vote  to  override  the  veto 
and  urge  my  colleagues  to  do  the 
same. 

Mr.  MATTINGLY.  Mr.  President, 
last  month,  I  supported  the  confer- 
ence report  on  H.R.  6863.  As  I  said  at 
that  time,  I  believe  we  are  making 
progress  at  holding  down  spending  and 
for  that  reason  I  supported  the  bill.  It 
was  the  best  we  could  do  at  that  time 
and  get  passage  in  both  Houses  of 
Congress. 


Now  that  the  bill  has  been  vetoed,  I 
feel  we  have  an  opportunity  to  further 
restrain  spending.  By  voting  to  sustain 
the  President's  veto  we  can  come  forth 
with  another  bill  saving  the  taxpayers 
of  this  country  several  more  hundreds 
of  millions  of  dollars. 

This  is  consistent  with  my  philoso- 
phy that  we  should  never  pass  up  an 
opportunity  to  cut  the  growth  in  Gov- 
ernment or  to  lift  the  burden  of  tax- 
ation from  out  citizens.  The  Presi- 
dent's veto  gives  us  that  fresh  oppor- 
tunity. I  believe  with  a  little  more 
work  we  can  come  up  with  an  even 
better  piece  of  legislation. 

Certainly  there  are  many  fine  pro- 
grams with  money  at  stake  in  this  bill. 
It  is  unfortunate  that  they  are  hos- 
tages to  the  fate  of  this  bill.  I  support 
many  of  these  programs  and  will  work 
to  see  that  they  continue  to  receive 
funding  in  the  appropriations  bill  that 
will  be  drafted  after  we  sustain  the 
President's  veto. 

Mr.  DIXON.  Mr.  President,  the  issue 
before  the  Senate  today  is  whether  or 
not  to  override  the  President's  veto  of 
H.R.  6863,  the  supplemental  appro- 
priations bill.  It  is  clear  what  the 
President  wants  us  to  do.  I  watched 
him  comment  on  the  House  override 
of  his  veto  on  one  of  the  network  tele- 
vision news  shows.  The  essence  of  his 
comment  was  that  "the  big  spenders 
won." 

I  have  an  enormous  amount  of  re- 
spect for  the  President,  but  I  have  to 
confess  that  his  comment  leaves  me 
somewhat  confused.  I  can  only  con- 
clude that  his  definition  of  big  spender 
is  somewhat  different  than  mine. 

Congress  passed  a  bill  that  is  $1.8 
billion  below  what  the  President  re- 
quested. I  voted  for  that  bill.  I  contin- 
ue to  support  it.  I  do  not  understand, 
however,  how  voting  for  less  spending 
than  the  President  requests  makes  me 
and  the  rest  of  the  Senators  and  Rep- 
resentatives that  support  the  bill  "big 
spenders." 

The  bill  is  clearly  not  a  budget 
buster.  Even  using  OMB  figures,  the 
bill  is  at  least  $1.4  billion  below  the 
President's  request,  and  it  is  within 
the  guidelines  of  the  budget  resolution 
that  Congress  approved  last  year. 

As  I  see  it.  the  issue  is  not  "big 
spending."  Rather,  it  is  what  programs 
should  funds  be  spent  for,  and  who 
should  decide  how  they  are  spent. 

The  President  wants  to  spend  about 
$2.1  billion  more  for  defense  than  pro- 
vided in  this  bill,  and  he  wants  to 
spend  about  $900  million  less  for  do- 
mestic programs  than  Congress  includ- 
ed. The  President  also  wants  to  spend 
more  for  foreign  aid  and  certain  other 
progranis  than  is  in  the  supplemental 
appropriations  bill. 

Let  me  make  it  clear  at  the  outset 
that  I  support  a  strong  national  de- 
fense. I  have  voted  for  increases  in 
military  spending.  I  believe  that  in- 
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creases  are  necessary.  However,  the 
extra  money  the  President  wants  is 
mostly  for  housekeeping  items,  and 
for  beginning  early  spending  on  weap- 
ons programs  planned  for  next  year. 

But,  let  us  look  at  some  nondefense 
programs.  Without  the  funds  included 
in  this  bill,  over  55.000  jobs  for  the  el- 
derly will  be  lost— elderly  people  in 
this  country  who  would  otherwise 
probably  be  on  welfare.  Without  the 
funds  provided  in  this  bill,  several 
hundred  thousand  young  Americans 
will  not  be  able  to  begin  college  this 
year.  Without  the  funds  provided  in 
this  bill,  education  for  the  handi- 
capped and  unemployment  programs 
will  be  hurt. 

Mr.  President.  I  believe  we  must 
reduce  Federal  spending  if  we  are  ever 
to  begin  to  control  the  deficits  that 
are  crippling  our  economy.  I  have  sup- 
ported, and  will  continue  to  support, 
appropriate  measures  to  reduce  spend- 
ing on  domestic  programs.  I  believe 
the  necessary  sacrifices  must  be 
shared,  however. 

The  current  deep  recession  has  left 
the  social  safety  net  in  shreds,  and  I 
am  very  disappointed  to  see  the  Presi- 
dent resisting  the  very  modest  efforts 
of  the  Congress  to  try  to  repair  some 
of  the  damage. 

Sound  programs  are  funded  in  this 
bill  without  busting  the  budget.  Pro- 
viding funds  for  these  few  domestic 
programs  will  not  hurt  the  Defense 
budget.  National  security  will  not  be 
jeopardized.  Not  one  plane,  not  one 
tank,  will  be  lost. 

I  regret  that  the  President's  veto 
had  to  come  to  us  in  this  form.  Be- 
cause the  President's  only  choice  was 
to  either  veto  the  entire  bill  or  to  sign 
it.  payrolls  at  the  Defense  Department 
and  a  number  of  other  agencies  have 
been  jeopardized.  Programs  not  in  con- 
troversy have  had  their  funding  inter- 
rupted. This  situation  again  points  out 
the  need  for  a  Presidential  item  veto 
power.  It  has  worked  in  the  States  and 
will  work  at  the  Federal  level.  I  have 
introduced  a  constitutional  amend- 
ment to  give  the  President  item  veto 
authority,  and  the  veto  battles  we 
have  fought  this  year  eloquently 
attest  to  the  need  for  the  amendment. 
Mr.  President,  I  want  to  conclude  by 
noting  that  ^Congress  has  given  the 
President  almost  everything  he  has 
asked  for.  Our  Constitution,  however, 
gives  the  power  of  the  purse  to  the 
Congress.  Senators  and  Representa- 
tives are  elected  to  exercise  their  judg- 
ment, not  merely  to  rubberstamp 
every  Presidential  proposal. 

I  urge  my  colleagues,  therefore,  to 
exercise  that  judgment.  This  bUl  was 
strongly  supported  when  it  was  first 
considered  on  the  Senate  floor  and  de- 
serves continued  support.  It  is  not  a 
budget  buster;  it  is  $1.8  billion  below 
the  President's  request.  I  hope  the 
Senate,  therefore,  will  join  the  House 
and  override  the  veto. 


•  Mr.  BIDEN.  Mr.  President,  it  is  time 
that  we  recognize  that  the  President's 
position  on  this  supplemental  appro- 
priations bill  is,  at  best,  misguided. 
This  bill  is  not  a  budget  buster,  as  the 
President  calls  it.  This  is  a  disagree- 
ment about  priorities  between  the 
President  and  the  Congress.  The  Presi- 
dent wants  more  spending  for  defense, 
and  he  wants  to  cut  other  Federal  ac- 
tivities to  pay  for  it.  This  bill  cuts  de- 
fense spending  about  $1  billion  below 
the  President's  request,  and  I  believe 
that  this  is  the  reason  for  his  veto. 

That  must  be  the  reason  because,  as 
I  said,  this  bill  is  not  a  budget  buster. 
It  is  below  the  President's  own  re- 
quested appropriation  level.  It  is  well 
within  our  own  congressional  budget. 
It  is  not  a  bill  to  fund  new  or  unneces- 
sary Federal  programs.  It  is  a  responsi- 
ble bill  to  continue  the  vital  functions 
of  government.  Its  passage  is  neces- 
sary just  to  meet  our  payroll. 

Let  us  look  at  some  numbers  for  a 
minute. 

If  this  bill  is  passed,  there  will  still 
be  $1.3  billion  in  spending  authority 
left  under  the  congressional  budget. 
And  this  is  the  tightest  Federal  budget 
this  country  has  ever  seen. 

This  bill  actually  cuts  the  Presi- 
dent's requested  spending  by  $1.4  bil- 
lion. He  asked  for  spending  totaling 
$8.9  billion— but  in  this  bill  Congress 
would  provide  only  $7.5  billion. 

The  President  often  talks  about  the 
need  to  cut  domestic  spending— and 
this  bill  cuts  domestic  spending  by 
$400  million  below  the  President's  re- 
quest. And  it  does  so  without  harm  to 
services  for  older  Americans  or  the  dis- 
advantaged and  handicapped. 

Mr.  President,  in  this  bill  the  Con- 
gress has  cut  the  President's  request 
for  spending  for  domestic  programs  by 
$400  million.  It  has  cut  his  request  for 
defense  and  foreign  affairs  by  almost 
$1.1  billion.  Yet  the  President  calls 
this  a  budget  buster. 

I  intend  to  vote  to  override  this  veto 
in  order  to  keep  essential  Government 
functions  operating,  as  well  as  to  save 
money.* 

•  Mr.  WEICKER.  Mr.  President.  I  rise 
to  urge  our  colleagues  to  join  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  Senator  Hatfield,  in 
voting  to  override  the  President's  veto 
of  the  Supplemental  Appropriations 
Act  of  1982. 

The  President  vetoed  this  bill  be- 
cause the  mix  between  social  and  de- 
fense programs  was  unacceptable. 
That  he  called  it  a  "budget  buster"  is 
an  insult  to  the  intelligence  of  the 
American  people.  This  bill  is  $1.7  bil- 
lion "below"  the  budget  request.  It  is 
well  within  the  budget  resolutions.  It 
is  "not"  a  "budget  buster." 

It  is  the  aged,  the  disadvantaged 
youth,  the  handicapped,  and  the  col- 
lege students  who  will  benefit  from 
the  excess  which  the  President  has  ac- 
cused us  of  exercising. 


The  President  exercised  his  constitu- 
tional authority  in  returning  the  bill 
to  Congress  without  his  signature.  Let 
us  now  cast  a  vote  for  the  weak  and 
underprivileged.  Let  us  stand  up  and 
exercise  our  constitutional  prerogative 
and  vote  to  override  that  veto.* 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  support  the  veto  override  of 
H.R.  6863,  the  1982  supplemental  ap- 
propriations bill. 

I  commend  the  House  of  Represent- 
atives for  their  veto  override  yester- 
day, and  I  hope  that  my  colleagues 
will  follow  suit  here  today. 

If  we  do  not  override  the  veto  of 
H.R.  6863.  we  will  be  turning  our  backs 
on  the  elderly,  the  students,  the 
handicapped,  the  farmers,  and  the 
men  and  women  or  our  country  who 
serve  in  our  Armed  Forces. 

If  H.R.  6863  does  not  pass.  54.000  el- 
derly Americans  will  no  longer  be  able 
to  participate  in  the  title  V  senior  em- 
ployment program.  Eleven  hundred 
Tennesseans  now  participating  in  this 
program  will  be  denied  their  minimum 
wage  jobs  in  helping  out  with  home 
health,  day  care,  meals  on  wheels,  and 
other  community  service  programs. 

And  the  human  impact  of  these 
funding  reductions  will  be  incalcula- 
ble. 

Take  the  case  of  Jamie  Roberts,  for 
example,  in  Covington.  Term. 

Jamie  Roberts  makes  $250  a  month, 
her  only  income,  by  driving  a  commu- 
nity van  for  the  title  V  program  so 
that  the  elderly  of  Tipton  Coimty  can 
get  into  town  to  buy  their  groceries 
and  medicine.  She  also  helps  deliver 
daily  meals  to  the  elderly  confined  at 
home. 

Now  what  is  going  to  happen  in 
Tipton  County  if  funding  for  the  title 
V  program  is  discontinued? 

Well,  first  of  all  Jamie  Roberts  will 
be  thrown  out  of  a  productive  job.  She 
will  be  denied  the  opportunity  to  help 
out  the  the  elderly  of  Tipton  County. 
She  will  be  thrown  on  the  unemploy- 
ment lines  and  at  age  60  she  is  unlike- 
ly to  get  another  job.  And  she  will 
suffer  an  income  loss  of  $63  a  month. 
Just  imagine  that.  The  Federal  Gov- 
ernment cannot  afford  $63  a  month  to 
have  Jamie  Roberts  help  her  fellow 
citizens  in  Tipton  County  live  a  better 
life. 

And  do  you  know  what  else  will 
happen?  WeU.  many  of  the  elderly 
people  that  Jamie  Roberts  serves  in 
her  title  V  van  will  have  to  be  institu- 
tionalized. They  will  not  be  able  to  live 
In  the  security  and  comfort  of  their 
own  homes,  knowing  that  Jamie  Rob- 
erts can  help  bring  them  meals  or  help 
them  get  into  town  to  get  their  pre- 
scriptions. And  when  these  elderly  in- 
dividuals are  institutionalized.  Tipton 
County  taxes  are  going  to  go  up  by 
one-half  niillion  dollars. 

Now  that  is  a  false  economy  if  I  have 
ever  seen  one. 
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And  when  Jamie  Roberts  loses  her 
title  V  Job,  she  will  not  be  the  only 
one.  Eleven  hundred  other  Tennesse- 
ans  will  also  lose  their  jobs.  The  qual- 
ity of  life  all  over  Tennessee  will 
suffer  when  these  good  and  caring  in- 
dividuals are  thrown  on  to  the  State's 
already  growing  unemployment  lines. 

But  the  elderly  are  not  the  only  ones 
who  will  suffer  if  we  do  not  override 
the  veto  of  H.R.  6863. 

Without  the  $217  million  contained 
in  this  supplemental  appropriations 
bill,  more  than  1  million  students  will 
have  their  Pell  grants  reduced,  and 
128,000  students  nationwide  will  be 
unable  to  receive  supplemental  educa- 
tional opportunity  grants. 

In  Tennessee,  this  means  that  about 
30,000  young  Tennesseans  will  suffer 
immediate  reductions  in  their  Pell 
grants.  And  2,100  Tennesseans  would 
lose  the  opportunity  to  receive  supple- 
mental educational  opportunity 
grants. 

At  a  time  when  we  need  good  educa- 
tion for  our  younger  generation  to 
help  rebuild  America,  we  see  an  ad- 
ministration saying  that  we  can  not 
afford  the  investment.  Another  false 
economy,  my  friends. 

And  many,  many  others  in  Tennes- 
see and  the  Nation  will  be  severely 
hurt  if  the  veto  of  H.R.  6863  is  not 
overriden. 

Farmers  are  going  to  wonder  when 
we  are  going  to  get  around  to  appro- 
priating the  $5  billion  for  the  Com- 
modity Credit  Corporation  in  order  to 
fund  much-needed  farm  price  sup- 
ports. 

Our  military  personnel  will  wonder 
when  we  are  going  to  fiuid  the  14  per- 
cent pay  raise  that  the  Congress  au- 
thorized last  year.  Without  timely  en- 
actment of  H.R.  6863,  our  military  per- 
sonnel will  see  the  value  of  their  serv- 
ice to  this  country  diminished  by  the 
administration's  political  stance  on 
this  measure. 

And  finally  I  would  point  out  that  a 
vote  to  override  the  veto  of  H.R.  6863 
will,  indeed,  be  a  vote  for  fiscal  auster- 
ity since  the  administration's  original 
supplemental  funding  request  was 
about  $2  billion  more  than  the  funds 
now  appropriated  by  H.R.  6863. 

These  are  all  good  and  sufficient 
reasons  to  vote  to  override  the  veto  of 
H.R.  6863. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  to  urge  my  colleagues  to  vote  to 
pass  the  supplemental  appropriations 
bill,  over  the  veto  of  the  President. 

Mr.  President,  not  long  ago,  we 
voted  by  a  substantial  majority  to  ap- 
prove the  same  bill  now  under  consid- 
eration, believing  that  it  is  a  fair  and 
balanced  piece  of  legislation  which  ap- 
propriates money  for  essential  domes- 
tic and  military  programs.  It  is  still  a 
fair  and  balanced  compromised  bill 
which  should  clearly  be  enacted  into 
law. 


The  President  vetoed  the  bill  claim- 
ing that  it  was  a  budget-buster.  The 
fact-of-the-matter  is  that  the  bill  ap- 
propriates $1.9  billion  less  than  was  re- 
quested by  the  President.  It  appears 
that  the  President  vetoed  the  bill  be- 
cause it  appropriates  $2  billion  less  for 
defense,  and  $918  million  more  for 
education  and  social  programs  than 
was  requested  by  him. 

In  essence,  the  President  is  defying 
the  clear  wishes  of  Congress  and  de- 
manding that  Congress  defer  to  his 
spending  priorities,  which  continually 
seek  massive  increases  in  defense 
spending  at  the  expense  of  education 
and  social  programs. 

Mr.  President,  the  vetoed  supple- 
mental appropriations  bill  includes 
funding  for  worthy  domestic  programs 
which  merit  the  support  not  only  of 
the  Congress  but  of  the  President 
himself.  The  bill  appropriates  $211 
million  for  community  service  employ- 
ment for  older  Americans,  $217  million 
for  financial  aid  to  low-income  college 
students,  $148  million  for  grants  to 
local  schools  to  help  educate  disadvan- 
taged students,  and  approximately  $20 
million  for  advances  to  the  unemploy- 
ment trust  fund  to  provide  funds  for 
unemployment  compensation  benefits 
recently  authorized  by  Congress  in  the 
tax  bUl. 

Mr.  President,  let  us  here  in  this 
august  body  follow  the  lead  of  the 
House,  and  notify  President  Reagan 
that  we  Kill  not  put  up  with  a  politi- 
caJly  motivated  veto  when  the  orderly 
operation  of  the  Federal  Government 
is  at  stake  and  when  critical  domestic 
programs  are  being  sacrificed.  We 
must  send  a  clear  message  to  the 
White  House  that  we  do  not  intend  to 
relinquish  our  constitutional  responsi- 
bility with  respect  to  the  formulation 
of  national  policies  which  will  affect 
the  direction  of  the  economy  and  the 
lives  of  millions  of  Americans. 

I  am  voting  to  override  the  Presi- 
dent's veto,  and  urge  my  colleagues,  on 
both  sides  of  the  aisle  to  do  likewise, 
and  thus  reaffirm  the  integrity  of 
Congress  as  an  independent  branch  of 
our  Government. 

Mr.  RIEGLE.  Mr.  President,  today  I 
am  joining  many  of  my  colleagues  in 
voting  to  override  the  President's  veto 
of  this  supplemental  appropriations 
bUl. 

I,  like  others  in  this  Chamber,  feel  it 
is  ridiculous  to  call  this  bill  a  "budget- 
buster"  when  this  bill  is  actually 
almost  $2  billion  below  the  supplemen- 
tal request  made  by  the  President. 
The  President's  problem  with  this  bill 
is  that  it  provides  more  funds  for  do- 
mestic programs  than  the  President 
requested. 

Mr.  President,  it  is  clear  that  the 
F»resident,  with  this  veto,  attempts  to 
continue  his  efforts  to  shift  our  na- 
tional spending  priorities  away  from 
vital  domestic  programs  into  a  massive 
and  unprecedented  peacetime  military 


buildup.  This  important  measure  con- 
tains needed  fimds  for  community 
services  employment  for  older  Ameri- 
cans, funding  for  the  medicaid  pro- 
grams which  provides  essential  health 
care  for  low-income  Americans,  vital 
funding  for  education  programs  in- 
cluding money  for  disadvantaged  and 
handicapped  students  as  well  as  low- 
income  college  students.  In  addition, 
this  bill  contains  funds  for  States  to 
administer  the  Federal  supplemental 
benefit  (FSB)  program  providing  addi- 
tional unemployment  compensation 
for  individuals  unable  to  find  work 
which  is  so  critical  to  my  State  of 
Michigan. 

I  urge  all  of  my  colleagues  to  join  me 
in  voting  to  override  the  President's 
veto. 

•  Mr.  GRASSLEY.  Mr.  President.  I 
support  the  override  of  the  veto  of 
this  supplemental  spending  bill  for  a 
variety  of  reasons.  First.  I  must  point 
out  that  although  the  President 
vetoed  this  supplemental  bill,  he  real- 
izes the  importance  of  passage  of  sup- 
plemental legislation.  In  fact,  it 
became  increasingly  clear  over  the  last 
couple  of  weeks  that  there  was  broad 
agreement  in  the  House,  the  Senate, 
and  the  White  House  that  certain  pro- 
grams had  to  be  funded  in  order  to 
maintain  continuity  and  to  avoid  un- 
necessary hardship  and  management 
crisis. 

I.  of  course,  remain  concerned  about 
the  need  for  stringent  budgetary  re- 
strictions. The  economy  demands  it. 
And  in  reflecting  upon  those  concerns, 
I  weighed  the  consequences  of  sustain- 
ing the  veto  and  the  possible  impact  it 
might  have  on  the  Nation  and  the 
State  of  Iowa.  It  was  my  judgment 
that  the  nature  of  the  supplemental 
biU  gave  little  justification  to  placing 
these  spending  measures  in  jeopardy, 
particularly  when  the  total  amount 
was  $1.4  billion  below  what  the  Presi- 
dent himself  requested,  and  since  the 
total  was  well  within  the  budget  tar- 
gets set  in  the  first  budget  resolution. 
Furthermore,  the  House  will  not  be 
back  in  session  until  next  Wednesday 
which  would  leave  an  insufficient 
amount  of  time  for  the  Congress  to  act 
in  time  to  avoid  unnecessary  confu- 
sion. 

Mi-.  President,  there  is  a  more  funda- 
mental reason  why  I  support  this  sup- 
plemental bill  at  this  time.  I  have  long 
been  concerned  about  sending  the 
right  signals  to  the  public  that  we  in 
Congress  are  embarked  on  a  steady 
and  consistent  course.  It  has  become 
evident  within  the  past  few  weeks  that 
this  Congress,  with  the  support  of  the 
White  House,  has  taken  the  necessary 
steps  to  get  budget  deficits  under  con- 
trol. The  Congress  and  the  White 
House  came  to  an  agreement  on  a 
budget  resolution  and  a  tax  bill  which 
set  the  economy  in  a  direction  of  re- 
covery. That  budget  resolution  con- 
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tained  supplemental  funding  in  excess 
of  the  amount  in  this  bill. 

I  cannot,  then,  see  what  good  would 
come  from  holding  up  this  bill  when 
the  resulting  confusion  would  cause 
precisely  the  opposite  of  what  we  are 
trying  to  accomplish  here.  On  the 
basis  of  minute  differences  on  this  bill, 
we  would  be  in  danger  of  once  again 
sending  the  wrong  signals  to  the  Na- 
tion's markets,  that  Congress  and  the 
White  House  cannot  act  in  concert. 
What  the  markets  need  to  know  right 
now  is  that  a  unified  Federal  Govern- 
ment in  Washington  is  moving  in  a 
constant,  determined  direction.  With- 
out that  assurance,  markets  will 
simply  mirror  our  lack  of  determina- 
tion, and  economic  recovery  will  be  de- 
layed.* 

SENIOR  coiannnTT  service  emplothert 

PROGRAM 

Mr.  CRANSTON.  Mr.  President, 
there  are  many  reasons  to  override  the 
President's  veto  of  this  supplemental 
appropriations  measure.  I  want  to 
stress  just  one  of  the  many.  Failure  to 
override  would  mean  the  termination 
of  the  older  Americans'  senior  commu- 
nity service  employment  program— a 
result  which  will  be  disastrous  for  mil- 
lions of  older  Americans  for  whom  this 
program  means  the  difference  be- 
tween self-sufficiency  and  destitution. 

The  President's  veto  means  that 
55,000  low-income  elderly  workers  will 
lose  their  jobs  and  many  of  them  wiU 
be  thrown  onto  the  welfare  rolls.  The 
impact  of  this  veto,  however,  goes  far 
beyond  those  who  hold  these  part- 
time  jobs.  Over  half  of  the  senior  aides 
participating  in  the  program  are  pro- 
viding services  to  less-able-bodied  el- 
derly individuals.  These  senior  workers 
provide  the  backbone  of  programs  pro- 
viding nutrition,  health,  and  other 
services  to  home-bound  elderly  individ- 
uals. Without  these  services,  many  of 
older  Americans  would  be  forced  to 
leave  their  homes  and  their  communi- 
ties and  move  into  institutional  care. 

Mr.  President,  terminating  this  pro- 
gram is  absolutely  senseless.  It  is  far 
better  to  provide  work  opportunities 
that  allow  low-income  older  Americans 
to  remain  self-sufficient  and  contribut- 
ing members  of  their  communities, 
rather  than  force  them  into  welfare 
dependency.  This  is  an  effective,  cost- 
savings  program. 

EDUCATIONAL  PROGRAMS 

The  educational  programs  contained 
in  the  supplemental  appropriations 
bill  are  equally  critical. 

The  Congress  worked  long  and  hard. 
Mr.  President,  to  maintain  its  faith 
with  the  vast  majority  of  Americans 
who  want  sound  educational  pro- 
grams, elementary  through  postsec- 
ondary.  This  bill  provides.  I  believe, 
the  absolute  minimum  required  to 
keep  disadvantaged  and  handicapped 
education  programs,  and  Pell  grant 
college  assistance  proerams  from  dete 
riorating  further. 


Mr.  President,  the  educational 
future  of  well  over  1  million  Ameri- 
cans as  well  as  the  well-being  of  mil- 
lions of  older  Americans  rides  on  what 
the  Senate  does  here  today. 

Let  us  not  break  faith  with  the 
young  and  the  old. 

•  Mr.  DODD.  Mr.  President,  I  will 
vote  to  override  the  President's  veto  of 
HJl.  6863,  the  supplemental  appro- 
priations bill,  and  I  urge  my  colleagues 
to  do  likewise. 

H.R.  6863  is  a  fiscally  responsible 
effort  to  adjust  funding  for  vital  Gov- 
ernment functions. 

In  fact,  it  is  $1.8  bUlion  less  than  the 
President  requested.  In  this  legislation 
Congress  has  reduced  supplemental 
spending  by  more  than  10  percent 
below  the  administration's  request. 

The  issue  does  not  center  on  the 
amount  of  Government  spending  or 
"budget  busting."  To  say  that  it  does 
works  violence  on  the  facts.  It  is 
rather  a  question  of  priorities. 

As  the  chairman  of  the  House  Ap- 
propriations Committee  said  yester- 
day: The  question  is  not  "how  much." 
It  is  "what  for."  The  issue  is  do  we 
need  more  for  military  hardware  and 
foreign  aid  or  more  for  the  needs  of 
the  American  people.  Congress  has 
made  it  clear  that  it  believes  the 
latter.  I  concur. 

The  fact  is  that  almost  every 
Member  of  Congress  who  has  support- 
ed this  bill  has  done  so  in  Uie  spirit  of 
compromise.  There  are  items  in  this 
bill  that  each  of  us  would  prefer  be 
left  out.  There  are  items  in  this  bill 
that  each  of  us  would  prefer  be  ex- 
panded. But  the  legislation  before  us 
best  approaches  our  reasonable  collec- 
tive judgment  on  the  country's  imme- 
diate needs. 

The  veto  message  says  that  the  bill 
provides  an  unacceptable  total  of  $918 
million  in  domestic  spending  and  yet 
falls  more  than  $2  billion  short  of  that 
required  for  defense  supplementals. 

Let  us  put  that  in  context.  We  have 
already  appropriated  $200  billion  for 
defense  this  year  suid  the  Department 
of  Defense  will  have  an  estimated  un- 
expended balance  of  $142  billion  at 
the  end  of  this  year.  Reducing  the 
President's  request  by  $2  billion  for 
defense  will  merely  reduce  that  unex- 
pended balance  by  less  than  2  percent. 
Even  the  President's  own  budgetary 
champion,  OMB  Director  David  Stock- 
man, concedes  that  there  is  10  times 
that  much  waste  lurking  in  the  corri- 
dors of  the  Pentagon. 

In  contrast,  the  domestic  programs 
included  in  this  bill  are  those  that 
have  suffered  deep  cuts.  Supplemental 
fimding  will  not  reinstate  full  funding 
but  it  will  allow  these  programs  to 
continue  to  assist  individual  Ameri- 
cans and  their  families  for  the  remain- 
der of  the  year. 

A  vote  to  override  will,  for  example, 
preserve  funding  for  commimity  serv- 
ice employment  for  older  Americans. 


Authorized  under  title  V  of  the  Older 
Americans  Act,  this  program  has  sin- 
glehandedly  improved  the  lives  and 
economic  welfare  of  thousands  of 
senior  citizens  throughout  the  country 
by  providing  them  with  part-time  com- 
munity service  jobs.  Such  jobs  range 
from  assisting  the  teachers  of  handi- 
capped youngsters  to  counseling  fellow 
senior  citizens  on  tax  matters.  As  a 
result  of  title  V,  social,  health,  wel- 
fare, and  educational  services  in  com- 
munities across  the  Nation  have  been 
dramatically  upgraded. 

In  addition  to  being  one  of  our  most 
successful  programs,  title  V  has 
proven  itself  to  be  one  of  our  most  ef- 
ficient. Very  little  money  is  spent  on 
administrative  costs.  Moreover,  title  V 
employees  have  earned  the  reputation 
of  being  some  of  the  most  conscien- 
tious and  productive  workers  around. 
Employers  have  nothing  but  the  high- 
est praise  for  their  title  V  employees. 

In  short,  Mr.  President,  this  country 
cannot  afford  to  lose  this  superb  pro- 
gram. Appropriating  the  funding  for 
title  V  is  a  vote  for  the  needs  of  senior 
employees  said  the  communities  they 
so  well  serve. 

It  is  also  essential  that  we  assure  the 
$10  million  appropriation  for  mental 
health  research  contained  in  this  bill. 
That  money  will  preserve  long-term 
studies  to  help  us  find  new  ways  to 
detect  and  treat  millions  of  Americans 
suffering  from  mental  illnesses.  Some 
of  this  money  will  be  spent  on  studies 
of  specific  areas  of  the  brain  which  do 
not  function  properly  in  cases  of 
mental  illness,  in  the  hopes  of  correct- 
ing such  malfunctions  some  day.  Stud- 
ies of  ways  to  combine  treatments 
which  take  both  environmental  and  bi- 
ological factors  into  account  will  also 
be  funded  by  this  appropriation.  Fur- 
thermore, studies  of  mental  health 
problems  affecting  children  will  like- 
wise be  continued  under  this  bill.  Such 
research  is  too  important  to  neglect. 

A  vote  to  override  will  also  make  the 
difference  for  almost  3  million  college 
students  who  want  to  obtain  the  skills 
and  training  they  and  their  communi- 
ties need. 

The  bill  contains  $217  million  for 
student  financial  assistance.  That 
amoimt,  which  the  President  objects 
to,  is  less  that  2  percent  of  the  bill  as  a 
whole.  And  yet  almost  3  million  of 
America's  neediest  college  students 
will  receive  the  awards  they  have  been  " 
anticipating  and  need  to  further  their 
education. 

The  $140  million  for  PeU  grants  in 
this  bill  will  go  overwhelmingly  to  stu- 
dents from  disadvantaged  families,  47 
percent  of  those  students  receiving 
Pell  awards  are  from  families  whose 
incomes  are  below  $12,000  per  year. 
Because  the  Pell  program  was  cut  this 
year,  those  with  greatest  eligibility  are 
being  affected. 
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The  reason  is  that  the  Department 
of  Education  uses  a  two-stage  process 
when  forced  to  reduce  Pell  awards.  In 
the  first  step,  they  "hold  harmless" 
the  poorest  students  and  cut  those 
somewhat  better  off.  In  the  second 
stage,  they  cut  all  Pell  awards.  With- 
out the  funding  in  this  supplemental, 
stage  two  of  the  cuts  will  take  effect. 
The  very  neediest  students  are  those 
who  will  suffer. 

The  remaining  funds  for  student  fi- 
nancial assistance  will  go  to  the  sup- 
plemental educational  opportunity 
grants  program.  Those  funds  were  in- 
cluded by  an  amendment  I  introduced 
on  the  Senate  floor  and  which  the 
Senate  adopted  without  dissent.  That 
amendment  also  provides  aid  for  the 
very  neediest  students.  This  year  the 
SEOG  program  was  cut  25  percent. 
Students  at  schools  with  large  num- 
bers of  disadvantaged  classmates  are 
suffering  greater  cuts  because  a  25 
percent  loss  means  a  loss  of  "fair- 
share"  money  those  students  received 
in  the  past.  The  program  holds  harm- 
less the  1979  allotments  for  each 
school  and  then  distributes  additional 
funds  to  schools  and  students  where 
the  need  is  greatest.  Again,  the  hold- 
harmless  level  was  not  met  and 
schools  did  not  receive  even  the  mini- 
mum they  had  believed  they  could 
expect.  Poorer  schools  lost  that  guar- 
antee and  the  extra  boost  we  had 
given  them  in  the  past.  Some  of  these 
schools,  with  many  disadvantaged 
young  people,  sustained  cuts  of  60  per- 
cent, or  even  70  percent. 

The  funding  in  the  bill  for  these  stu- 
dents does  not  restore  that  fair-share 
money,  nor  reinstate  last  year's  fund- 
ing levels.  But  it  does  allow  the  statu- 
tory guarantee  to  be  met.  It  allows  stu- 
dents to  receive  what  they  were  prom- 
ised by  law  2  years  ago  and  an  estimat- 
ed 150.000  will  be  able  to  stay  in  school 
as  a  result  of  the  $77  million  for  this 
item. 

In  addition,  the  veto  message  objects 
to  $148  million  for  chapter  I  of  the 
Education  Consolidation  and  Improve- 
ment Act.  formerly  title  I  of  the  Ele- 
mentary and  Secondary  Education 
Act.  That  $148  million  is  a  one-time 
appropriation  to  allow  school  districts 
to  have  some  idea  what  funds  will  be 
available  for  compensatory  education 
for  disadvantaged  children. 

A  dispute  over  the  estimated  number 
of  poor  children  in  each  district  has 
tied  up  services  for  those  children. 
The  Department  of  Education  and  sev- 
eral States  are  locked  in  a  court  fight 
over  whether  to  use  1970  or  1980 
census  data  in  allocating  title  I  fimds. 
The  $148  million  in  this  bill  would 
allow  the  program  to  continue  on  its 
course  without  waiting  for  a  final  out- 
come of  this  dispute.  The  $148  mil- 
lion—0.1  percent  of  a  $14.6  billion 
bill— would  allow  optimal  census  data 
to  be  used  on  a  coimty  basis,  school 
districts  to  plan  services  for  the  year, 


and  children  to  receive  those  services 
uninterrupted  and  unabated  by  Feder- 
al district  court  battles. 

These  programs  are  not  wasteful. 
They  are  investments  in  the  strength, 
knowledge,  and  future  of  our  young 
people.  They  mean  improving  the 
skills  and  knowledge  of  those  children 
and  students  whose  skills  and  knowl- 
edge we  shall  all  need  in  the  coming 
years.  To  place  these  programs  at 
jeopardy  because  of  the  small  percent- 
age of  funding  they  represent,  and  yet 
chastise  us  for  including  only  half  a 
billion  for  defense,  is  a  gross  distortion 
of  reality  and  national  priorities. 

In  summary.  Mr.  President.  Con- 
gress has  acted  reasonably  and  respon- 
sibly in  fashioning  this  supplemental 
appropriations  legislation.  We  have 
managed  to  reduce  spending  vis-a-vis 
the  President's  request  without  sacri- 
ficing vital  services  that  are  essential 
to  the  well-being  of  this  Nation.  Over- 
riding this  veto  in  not  a  partisan  move. 
It  is  a  requirement  of  the  national  in- 

Mr.  SARBANES.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  vote  in 
favor  of  overriding  the  President's 
veto  of  this  appropriations  bill.  It  has 
already  been  pointed  out  that,  con- 
trary to  what  the  President  has  stated, 
this  bill  does  not  bust  the  budget.  It  is, 
in  fact  $1.4  billion  below  the  amount 
requested  by  the  President  for  supple- 
mental appropriations.  I  emphasize 
again  that  the  total  amount  of  this  bill 
is  well  below  the  total  amount  sought 
by  the  President.  It  is  therefore  clear 
that  when  the  rhetoric  is  stripped 
away,  the  President's  disagreement 
with  this  bill  must  relate  to  program 
priorities  rather  than  the  overall  level 
of  spending. 

The  failure  to  pass  this  measure  will 
result  in  great  hardship  for  a  number 
of  Federal  agencies  and  many  impor- 
tant domestic  programs,  either  forcing 
them  to  sharply  reduce  services  or,  in 
some  cases,  shut  down  altogether.  The 
President's  veto  of  this  bill  has  con- 
fronted our  Nation  with  the  prospect 
of  massive  and  unwarranted  Federal 
employee  furloughs  smd  the  interrup- 
tion or  termination  of  important  serv- 
ices such  as  title  V,  the  senior  conunu- 
nity  service  employment  program. 

The  Internal  Revenue  Service  has 
already  gone  through  one  disruptive 
and  expensive  shutdown  exercise. 
Emergency  meetings  were  held  to  de- 
velop detailed  shutdown  procedures. 
Notices  of  furlough  were  prepared  and 
delivered  to  19,000  Internal  Revenue 
employees.  Normally  dedicated  and  ef- 
ficient employees,  who  bring  in  $20  of 
revenue  to  each  $1  expended  in  sala- 
ries and  other  costs,  were  faced  with 
imminent  layoffs.  In  the  end.  fur- 
loughs were  averted  by  last  minute 
congressional  approval  of  a  repro- 
graming  request.  Another  19,000  mail- 
grams  were  sent,  at  great  expense,  to 
cancel    the   already   scheduled   shut- 


down. Although  the  immediate  crisis 
was  defused,  the  atmosphere  of  uncer- 
tainty and  misinformation  has  serious- 
ly affected  the  morale  and  productivi- 
ty of  one  of  the  Government's  most 
cost  effective  operations. 

If  a  supplemental  is  not  enacted  this 
week,  the  pointless,  wasteful  and  de- 
moralizing exercise  that  the  IRS  has 
just  gone  through  is  set  to  be  repeated 
on  a  much  larger  scale  at  agencies 
throughout  the  Government.  The  IRS 
itself  anticipates  laying  off  90,000  em- 
ployees on  Monday.  September  13.  If 
no  supplemental  is  enacted  by 
Wednesday  furlough  notices  will  go 
out  to  22.000  NASA  employees,  100.000 
workers  at  HHS,  and  5,000  employees 
at  the  GAG. 

It  is  impossible  to  calculate  either 
the  immediate  cost  or  the  long-lasting 
effect  of  such  massive  confusion  and 
disruption  in  these  important  agen- 
cies. It  is  clear,  however,  that  these  re- 
curring episodes  are  interfering  with 
the  ability  of  agencies  to  carry  out 
their  missions  and  to  provide  impor- 
tant services.  I  can  also  report  that 
Federal  employees  are  tired  of  being 
the  political  football  in  disputes  over 
appropriations  bills.  The  strain  upon 
family  financies  of  having  their  pay- 
checks held  hostage  time  and  time 
again,  in  addition  to  the  continuous 
assault  on  them  in  other  areas,  is  se- 
verely eroding  the  motivation  of  Fed- 
eral employees.  For  decent  and  fair 
treatment  of  these  employers  and  for 
the  responsible  and  orderly  conduct  of 
government  that  they  vote  to  override 
the  veto. 

This  supplemental  bill  that  the 
President  vetoed  contains  nearly  $211 
million  in  funding  for  the  title  V 
senior  community  service  employment 
program  in  order  to  keep  in  operating 
through  the  current  program  year, 
which  ends  on  June  30.  1983.  The 
senior  aides  program  provides  part- 
time  employment  nationwide  for 
54,200  older  men  and  women  to  use 
their  skills,  experience,  and  energies  to 
provide  needed  services  to  the  citizens 
of  their  communities;  1,100  Jobs  are 
currently  provided  in  my  own  State  of 
Maryland  through  the  National  Coun- 
cil of  Senior  Citizens,  Green  Thumb, 
and  the  Maryland  State  Office  on 
Aging  to  older  Americans  who  have  an 
annual  income  of  under  $4,000.  The 
State  stands  to  lose  $4  million  in  fund- 
ing for  these  jobs  at  a  time  when  un- 
employment and  poverty  among  older 
Americans  is  reaching  record-breaking 
levels.  Unemployment  for  persons  age 
55  or  older  reached  797,000  in  July, 
the  second  highest  mark  ever  recorded 
for  older  Americans.  Over  1  million  el- 
derly Americans  have  been  thrown 
into  poverty  over  the  past  3  years.  The 
wages  earned  by  senior  aides— which 
average  only  $3.50  an  hour— have 
helped  to  keep  some  older  Americans 
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financially    independent    and    off    of 
public  assistance. 

The  title  V  program  also  provides 
significant  benefits  to  the  conununi- 
ties  in  which  senior  aides  work.  Thou- 
sands of  homebound  elderly  being 
served  by  title  V  workers  would  other- 
wise be  unnecessarily  institutionalized 
at  a  much  higher  cost  to  the  Govern- 
ment. Similarly,  senior  aides  in  child 
and  adult  day  care  centers  enable 
family  members  to  get  off  public  as- 
sistance and  return  to  gainful  employ- 
ment. Senior  aides  are  also  involved  in 
transportation  for  senior  citizens  and 
escorts  for  the  blind,  and  also  help  at 
understaffed  Federal  agencies,  such  as 
the  Internal  Revenue  Service  where 
they  assist  in  providing  tax  informa- 
tion for  older  Americans.  A  layoff  of 
senior  aides  would  result  in  serious 
problems  for  these  and  many  other 
programs  for  older  Americans,  which 
rely  on  the  valuable  manpower  that 
the  title  V  program  provides. 

The  senior  aides  program  has 
worked  extraordinarily  well  for  our 
Nation,  older  Americans,  and  the  com- 
munities they  serve.  Its  administrative 
expenses  have  been  kept  at  rock 
bottom,  with  practically  every  dollar 
expended  going  directly  to  benefit 
older  workers.  This  is  a  proven  and 
cost-effective  program  and  I  therefore 
urge  my  colleague  to  join  in  overriding 
the  President's  veto  of  the  supplemen- 
tal appropriation  so  that  this  effective 
program  can  continue. 
•  Mr.  ZORINSKY.  Mr.  President,  I 
rise  in  support  of  this  vote  to  override 
the  President's  veto  of  this  important 
supplemental  appropriations  bill  for 
1982. 

I  have  long  supported  the  goal  of 
employment  of  all  those  Americans 
who  are  physically  able  to  work.  In 
this  respect,  I  have  consistently  sup- 
ported the  senior  community  service 
employment  program  for  the  low- 
income  elderly  of  our  Nation  who  are 
physically  able  and  quite  willing  to 
work.  I  know  that  I  am  not  alone  in 
my  wholehearted  support  for  this 
senior  jobs  program. 

Successful  passage  of  Senate  Resolu- 
tion 340.  in  July  of  this  year,  clearly 
put  the  Senate  on  record,  by  a  vote  of 
89  to  6,  in  full  support  of  title  V  of  the 
Older  Americans  Act,  the  senior  jobs 
program.  Title  V  provides  low-income 
elderly  the  opportunity  to  work  and 
preserve  a  sense  of  self -worth  and  self- 
dignity.  The  senior  community  service 
employment  program  has  been  very 
successful  in  placing  seniors  in  Jobs 
throughout  the  rural  areas  of  my 
State  of  Nebraska. 

The  supplemental  appropriations 
bill  contains  funding  for  education 
programs  which  I  strongly  support 
such  as  education  for  the  handi- 
capped, compensatory  education  fbr 
disadvantaged  children,  and  vocational 
education,  as  well  as  financial  assist- 


ance for  needy  students  and  certain 
higher  education  programs. 

This  bill  provides  $5  billion  for  addi- 
tional borrowing  authority  for  the 
Commodity  Credit  Corporation.  These 
additional  funds  are  essential  to  meet 
price  support  commitments  of  the 
agency  and  to  make  deficiency  pay- 
ments which  may  be  needed  to  com- 
pensate producers  who  participate  in 
reserve  and  acreage  diversion  pro- 
grams up  to  established  target  prices 
for  wheat,  com,  and  other  feed  grains 
and  cotton. 

This  bill  also  earmarks  $500  million 
for  export  credit  loans.  Increasing  our 
exports,  especially  of  grain,  is  of  top 
priority  as  we  harvest  another  record 
crop  of  wheat  and  com. 

Denial  of  these  additional  capital 
funds  would  seriously  disrupt  the  op- 
erations of  the  CCC  and  would  stop 
programs  to  help  farmers  through  the 
most  serious  economic  crisis  since  the 
1930's. 

Also  included  in  the  fimding  meas- 
ure are  necessary  funds  for  the  North 
Omaha  Freeway  project,  which  I  have 
supported  since  I  was  the  mayor  of 
Omaha.  The  North  Omaha  Freeway 
project  has  been  in  the  works  since 
1955,  and  has  the  support  of  every 
mayor  of  Omaha  since  that  year.  This 
Congress  saw  fit  to  appropriate  $2  mil- 
lion to  begin  the  project  last  year  and 
this  bill  provides  an  additional  $4  mil- 
lion to  continue  the  North  Omaha 
Freeway.  _, 

While  this  supplemental  appropria- 
tions bill  for  1982  contains  $14.2  bil- 
lion, it  is  $1.9  billion  under  the  Presi- 
dent's overall  spending  request.  For 
these  reasons  and  my  strong  convic- 
tions for  adequate  funding  of  social 
programs,  I  am  voting  today  to  over- 
ride the  veto  of  the  President  on  the 
supplemental  appropriations  bill.* 
Several  Senators.  Vote! 
Mr.  ROBERT  C.  BYRD  addressed 
the  Chair. 

The  VICE  PRESIDENT.  The  minor- 
ity leader  Is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  will  be  very  brief.  I  wlU  be  fol- 
lowed by  the  majority  leader  and  I 
hope  that  we  can  then  vote. 

The  distinguished  Senator  from 
Kansas  has  rightly  said  that  the  Presi- 
dent has  a  great  reservoir  of  strength. 
But.  Mr.  President,  there  is  a  greater 
reservoir  of  strength  that  lies  with  the 
American  people  who  are  going  to  be 
directly  affected  by  this  vote. 

Mr.  President,  this  bill  is  not  a 
"budget  buster"  as  the  President  has 
called  it.  It  is  $1.9  billion  under  the  ad- 
ministration's budget  request  and  it 
spends  $110  million  less  for  foreign  aid 
than  was  requested  by  the  administra- 
tion. It  does  adjust  the  priorities.  And 
the  Senate,  as  an  independent  branch 
of  Government,  along  with  the  House, 
has  not  only  the  right  but  the  duty 
and  the  responsibility  to  take  such 
action  and  to  readjust  priorities. 


This  legislation  provided  help  for 
the  elderly  in  the  community  services 
jobs  program.  It  provides  help  for  the 
handicapped.  It  provides  help  for  the 
disadvantaged.  It  provides  help  for 
those  students  in  middle-  and  low- 
income  families  who  need  money  with 
which  to  go  to  college. 

Mr.  President.  I  hope  that  the 
Senate  will  assert  its  independence  of 
the  White  House.  The  other  house  has 
done  so  on  yesterday.  This  legislation 
was  put  together  in  a  bipartisan  fash- 
ion. It  has  been  supported  on  both 
sides  of  the  aisle  in  both  houses. 

We  have  heard  the  distinguished 
Senator,  who  is  chairman  of  the  Ap- 
propriations Committee,  Mr.  Hatfield, 
and  we  have  heard  the  distinguished 
Senator,  who  is  chairman  of  the 
Budget  Committee.  Mr.  Domenici. 
who  have  spoken  out  in  support  of  the 
bill  and  in  support  of  an  override  of 
the  President's  veto. 


So.  Mr.  President.  I  hope  that  the 
Senate  will  take  a  stand  today  for  the 
elderly,  for  the  disadvantaged,  for  the 
handicapped,  and  do  not  forget  that 
there  is  money  in  this  bill  to  pay  for 
the  administration  of  the  unemploy- 
ment compensation  program.  It  is  my 
hope  that  the  Senate  will  take  a  stand, 
assert  its  independence,  use  its  own 
good  conscience,  use  its  own  mind  and 
heart  and  vote  to  override  the  Presi- 
dent's veto,  vote  to  save  $1.9  billion, 
vote  for  spending  less  money  for  for- 
eign aid  and  more  money  at  home. 

Mr.  President,  this  supplemental  ap- 
propriations   bill    provides    necessary 
funds  for  many  programs  and  projects 
which  are  important  to  the  people  of 
the  Nation  and  West  Virginia  in  par- 
ticular.   This   bill    includes    language 
which  would  assure  that  the  adminis- 
tration continue  work  on  the  Tug  Pork 
flood  control  project  in  the  manner 
and  at  the  pace  intended  by  Congress. 
This  bill  also  provides  funds  for  jobs 
for  older  Americans,  for  education  for 
the    handicapped,    and    for    student 
loans.  Funds  are  also  included  for  rec- 
lamation of  abandoned  mine  lands  and 
for  a  program  to  demonstrate  technol- 
ogy which  may  permit  the  controlled 
bumout  of  coal  mine  fires.  The  sup- 
plemental appropriations  bill  also  in- 
cludes language  which  would  stop  the 
administration  from  eliminating  cer- 
tain programs  including  coal  research 
and  development  in  the  Department 
of  Energy,  and  other  language  which 
would  require  the  Department  of  De- 
fense to  bum  American  coal  at  D.S. 
bases  in  Europe.  Mr.  President,  I  am 
pleased    to    have    sponsored    these 
amendments  to  this  supplemental  ap- 
propriations bill,  and  I  urge  my  col- 
leagues to  join  the  301  Members  of  the 
House  of  Representatives  who  voted 
yesterday  to  support  this  bill. 

The  VICE  PRESIDENT.  The  major- 
ity leader. 
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Mr.  BAKER.  Mr.  President.  I  wiU 
not  be  long  because  I  do  not  think  it 
takes  very  long  to  identify  the  prime 
reason  why  we  should  sustain  the 
Judgment  of  the  President  of  the 
United  States  on  this  measure. 

Other  speakers  have  referred  to  the 
independence  of  the  Senate,  the  legis- 
lative prerogative,  the  prerogatives  of 
the  Appropriations  Committee  or  the 
Budget  Committee  or  other  commit- 
tees of  the  Congress.  I  respect  those 
things. 

But,  Mr.  President.  I  would  like  to 
speak  of  the  partnership  that  exists 
between  the  Congress  of  the  United 
States,  two  great  political  parties,  and 
the  President  of  the  United  States. 
And  that  is  really  what  is  at  issue. 

Will  we  continue  that  partnership? 
WiU  we  go  forward  together  in  a  sus- 
tained and  historic  effort  to  recapture 
control  of  our  fiscal  and  economic  des- 
tiny, or  will  we  end  that  at  the  first 
opportunity  on  the  first  money  bill 
that  occurs  after  our  victories  on  the 
budget  resolution,  on  the  tax  bill,  and 
on  so  many  other  successes,  that  that 
partnership  between  the  President 
and  the  bipartisan  Congress  has  pro- 
duced these  past  2  years? 

Mr.  President,  this  is  not  the  time  to 
end  that  partnership.  And  that  is  the 
real  crux  of  the  problem.  I  have  sat 
here.  Mi.  President,  during  the  con- 
tinuation of  this  debate  and  I  have 
heard  learned  and  scholarly  and  ap- 
propriate remarks  about  the  internal 
mechanisms  of  this  bill  and  how  it 
does  or  does  not  break  the  budget, 
how  it  does  or  does  not  fit  within  the 
budget  resolution. 

I  am  reminded  of  a  statement  by  a 
great  19th  century  painter  and  pho- 
tographer who  once  said  that  photog- 
raphy describes  everything  but  it  ex- 
plains nothing. 

Mr.  President,  it  is  that  way  so  often 
in  this  Chamber.  So  often  we  are  be- 
guiled by  the  cloistered  and  protected 
atmosphere  in  this  Chamber  that  we 
forget  the  true  perspective  of  the  na- 
tional understanding  of  the  image 
that  we  protect. 

The  country  will  not  understand  nor 
care  for  very  long  about  whether  a 
particular  item  was  vetoed  in  a  previ- 
ous appropriation  bill  or  included 
within  a  budget  resolution. 

The  country  will  respond  to  the  pre- 
ception  of  what  we  do  here,  of  how  the 
press  reports,  that  we  continued  and 
siistained  the  partnership,  going  for- 
ward together  in  this  effort,  this  his- 
toric effort,  to  reestablish  fiscal  integ- 
rity in  the  governmental  affairs  of  the 
United  States,  or  whether  we  took  the 
first  opportunity  to  end  it. 

I  can  just  see  our  friends  now.  Mr. 
President,  in  the  money  markets 
around  the  world,  in  New  York,  San 
Francisco,  in  Texas,  and  California.  I 
can  just  see  them  now.  If  we  override 
this  veto.  I  can  see  what  they  are 
going  to  say.  "We  were  persuaded  for  a 


while  that  you  were  going  to  do  that, 
that  you  really  meant  it.  that  you 
were  going  to  get  your  affairs  in  order 
and  your  budget  under  control.  We  be- 
lieved you.  And  the  interest  rates  have 
tumbled  and  the  stock  market  has 
prospered." 

But  do  you  know  what  they  are 
going  to  say  if  we  override  this  veto? 
They  are  going  to  say,  "Well,  really, 
we  knew  they  did  not  mean  it.  They 
only  had  to  wait  until  they  got  the 
first  appropriation  bill  to  show  that 
they  were  only  trying  to  fool  us  one 
more  time." 

Mr.  President,  let  us  not  do  that.  Let 
us  not  fool  them  at  all.  Let  us  sustain 
the  veto  of  the  President  of  the 
United  States. 

Several  Senators.  Vote.  Vote. 

The  VICE  PRESIDENT.  The  ques- 
tion is.  Shall  the  bill  pass,  the  objec- 
tion of  the  President  of  the  United 
States  to  the  contrary  notwithstand- 
ing? The  yeas  and  nays  are  mandatory 
under  the  Constitution.  The  clerk  will 
call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  would  urge  that  the  clerk 
repeat  the  names  as  the  votes  are  cast 
so  that  everyone  can  hear. 

The  VICE  PRESIDENT.  The  clerk 
will  do  that. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  Indiana  (Mr. 
LuGAR).  the  Senator  from  Idaho  (Mr. 
McClure).  the  Senator  from  Indiana 
(Mr.  QuAYLE).  the  Senator  from  New 
Mexico  (Mr.  Schmitt),  the  Senator 
from  Pennsylvania  (Mr.  Specter),  and 
the  Senator  from  Texas  (Mr.  Tower) 
are  necessarily  absent. 

On  this  vote,  the  Senator  from 
Texas  (Mr.  Tower)  is  paired  with  the 
Senator  from  New  Mexico  (Mr. 
Schmitt)  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis). 

If  present  and  voting,  the  Senator 
from  Texas  would  vote  "nay"  and  the 
Senator  from  New  Mexico  would  vote 
"yea."  and  the  Senator  from  Missis- 
sippi would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bent- 
sen),  and  the  Senator  from  South 
Carolina  (Mr.  Rollings),  the  Senator 
from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Rollings)  would  vote 
"yea." 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  yeas  and  nays  resulted— yeas  60. 
nays  30,  as  follows: 

[Roilcall  Vote  No.  341  Leg.] 
YEAS-60 


Bumpers 

Glenn 

Mitchell 

Burdick 

Gorton 

Moynihan 

Byrd.  Robert  C.    Orassley 

Nunn 

Cannon 

Hart 

Pack  wood 

Chafee 

Hatfield 

PeU 

Chiles 

HawUns 

Pressler 

Cohen 

Heinz 

Proxmire 

Cranston 

Huddleston 

Pryor 

O'Amato 

Inouye 

Randolph 

D&nforth 

Jackson 

Riegle 

DeConcini 

Jepsen 

Roth 

Dixon 

Kennedy 

Rudman 

Dodd 

Leahy 

Sarbanes 

Domenici 

Levin 

Sasser 

Durenberger 

Mathias 

Stafford 

Eacleton 

Matsunaga 

Tsongas 

Exon 

Melcher 

Weicker 

Ford 

Metzenbaum 
NAYS-30 

Zorinsky 

Armstrong 

Hatch 

MurkowiU 

Balier 

Hayakawa 

Nickles 

Bosch  WiU 

Heflin 

Percy 

Brady 

Helms 

Simpson 

Byrd. 

Humphrey 

Stevens 

Harry  P..  Jr. 

Johnston 

Symms 

Denton 

Kassebaum 

Thurmond 

Dole 

Kasten 

Wallop 

East 

lAxalt 

Warner 

Gam 

Long 

Ooldwater 

Mattingly 

NOT  VOTINO- 

-10 

Bentsen 

McClure 

Stennis 

Cochran 

Quayle 

Tower 

Rollings 

Schmitt 

Lugar 

Specter 

The  VICE  PRESIDENT.  On  this 
vote,  the  yeas  are  60.  the  nays  are  30. 
Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirm- 
ative, the  bill,  on  reconsideration,  is 
passed,  the  objections  of  the  President 
of  the.  United  States  to  the  contrary 
notwithstanding. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order?  May  we 
have  order  in  the  Senate  and  in  the 
galleries? 

The  VICE  PRESIDENT.  The  visi- 
tors in  the  galleries  are  here  as  guests 
of  the  Senate.  They  will  be  in  order. 

The  Sergeant  at  Arms  will  restore 
order. 

Who  seeks  recognition? 

Mr.  BAKER  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  if  we 
could  have  order  in  the  Senate,  I  ask 
the  Chair  to  state  the  pending  busi- 
ness. 

The  VICE  PRESIDENT.  WUl  the 
Senator  suspend? 

The  Senate  will  be  in  order.  The  visi- 
tors in  the  galleries  are  asked  to  be  in 
order  as  well. 

The  majority  leader  Is  recognized. 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  please  state  for  the  benefit  of 
the  Senate  now  the  pending  business? 


Abdnor 
Andrews 


Baucus 
Biden 


Boren 
Bradley 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

The  VICE  PRESIDENT.  The  clerk 
will  state  the  unfinished  business. 
The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  520)  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt  limit. 
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The  Senate  resumed  consideration 
of  the  Joint  resolution. 

Mr.  BAKER.  Mr.  President.  I  caU 
the  attention  of  the  Senate  to  the  fact 
that  we  do  not  have  many  days  left  in 
this  session  and  that  we  have  an  order 
down  which  prohibits  the  offering  of  a 
motion  to  table  against  the  bill  or  any 
amendment  to  this  bill,  which  ought 
to  provide  an  opportunity  for  free 
debate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  majority  leader  is  entitled  to 
be  heard.  There  is  entirely  too  much 
confusion  in  the  Chamber. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  minority  leader  is  cor- 
rect. 

The  Senate  will  be  in  order.  WiU  all 
Senators  please  retire  to  the  cloak- 
rooms to  carry  on  conversations  and 
the  remaining  Senators  please  take 
their  seats  so  the  distinguished  majori- 
ty leader  may  be  heard? 

The  majority  leader. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  was  about  to  say 
that  there  can  be  no  tabling  motion 
today  or  Monday  prior  to  the  cloture 
vote  on  Monday.  Therefore,  I  urge 
Members  who  have  debate  they  wish 
to  contribute  to  the  record  on  the 
pending  amendment,  which  I  believe  is 
the  Baucus  amendment,  or  any  of  the 
other  amendments  that  are  in  the  tree 
of  amendments  now  before  the 
Senate,  to  do  so  now  because  at  some 
point  we  are  going  to  have  to  finish 
this  bill.  There  will  be  another  cloture 
vote  at  4  p.m.  on  Monday  against  the 
Helms  second  degree  amendment.  It  is 
my  intention  to  proceed  with  other 
cloture  votes  from  time  to  time  as  that 
may  appefu*  desirable  and  as  it  may 
appear  promising  of  a  final  result  in 
this  matter. 

Mr,  President,  while  I  have  promised 
for  more  than  1V4  years  that  we  were 
going  to  have  a  free-standing  debate 
on  the  social  issues,  I  have  not  prom- 
ised that  it  would  go  on  forever;  at 
some  point  we  are  going  to  have  to  end 
this,  and  we  are  going  to  have  to  take 
up  the  debt  limit.  I  encourage  Sena- 
tors to  come  to  the  floor  and  engage  in 
a  full  and  fair  and  perhaps  even  a  spir- 
ited debate  on  these  very  important 
issues. 

Mr.  President.  I  expect  the  Senate  to 
be  in  for  a  while  yet  today.  I  will  now 
yield  the  floor. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CITIZEN  CRIME  PREVENTION 
WORKS 

Mr.  BIDEN.  Mr.  President,  today  I 
should  like  to  recognize  and  pay  trib- 
ute to  an  innovative  and  unique  orga- 
nization. The  National  Association  to 
Town  Watch  (NATW)  is  a  nonprofit 
nationwide  network  of  citizen  crime 
watch  groups  and  local  law  enforce- 
ment agencies.  Its  founder  and  execu- 
tive director,  Mr.  Matt  A.  Peslcin  of 
Wyrmewood,  Pa.,  established  the  orga- 
nization early  in  1981  in  an  effort  to 
unite  the  thousands  of  citizen  volun- 
teers who  are  assisting  their  local 
police  in  organized  crime  watch-type 
programs.  Mr.  Peskin  saw  the  need  for 
a  nationwide  association  through 
which  local  groups  could  share  valua- 
ble crime  prevention  information  and 
programs.  By  March  of  last  year,  the 
National  Association  of  Town  Watch 
had  become  a  reality.  Today,  the  orga- 
nization has  grown  to  include  member 
groups  in  22  States  across  the  country 
and  has  even  attracted  membership 
from  Provinces  in  Canada. 

There  are  several  important  charac- 
teristics I  should  like  to  relate  about 
the  organization.  First,  its  members 
are  only  those  who  are  affiliated  with 
and  worldng  in  cooperation  with  their 
local  police.  They  ase  not  vigilante 
groups.  Rather,  they  are  concerned 
citizens  who  have  taken  time  to  be 
trained  and  to  work  with  the  law  en- 
forcement agency  in  their  particular 
community.  Second,  and  perhaps  most 
important,  the  organization  has  come 
a  long  way  without  a  major  source  of 
funding.  Through  hard  work,  member- 
ship fees  and  small  contributions 
NATW  has  been  able  to  grow. 

Mr.  President,  I  believe  it  is  impor- 
tant that  limited  Federal  support  be 
available  to  local  crime  prevention 
programs,  which  have  proven  to  be  ef- 
fective and  worthwhile.  It  is  my  belief 
that  the  volimteer  anticrime  spirit  can 
be  enhanced  if  limited  Federal  re- 
sources and  technical  assistance  are 
available.  It  is  for  this  reason  that 
Senator  Specter  and  I  introduced  oiu- 
Justice  Assistance  Act  of  1982  (S. 
2411),  so  that  successful  crime  fighting 
programs  can  be  continued. 

The  National  Association  of  Town 
Watch  just  recently  introduced  and 
implemented  a  new  dimension  to  the 
crime  watch  campaign  that  I  strongly 
endorse.  The  program  is  called  letter 
carrier  watch  and  incorporates  the  vol- 
untary services  of  local  letter  carriers 
to  serve  as  additional  eyes  and  ears 
while  on  their  daily  routes.  The  pro- 
gram is  targeted  at  helping  police 
combat  the  steadily  growing  number 
of  daytime  burglaries.  Letter  carriers 
are  a  valuable  addition  to  an  area's 
crime  watch  team  for  the  following 
reasons:  They  know  the  neighbor- 
hoods quite  well,  their  hours  coincide 
with  the  time  most  day  burglaries  are 
committed,  and  many  carriers  are  al- 
ready adept  at  spotting  suspicious  ac- 


tivity. The  suburban  Philadelphia 
area,  and  five  other  pilot  areas  across 
the  country,  kicked  off  programs  in 
their  areas  in  May.  Carriers  attended 
awareness  sessions  conducted  by  crime 
prevention  officers  and  the  various 
components  of  the  letter  carrier  watch 
were  discussed.  One  of  the  major 
items  outlined  was  safety.  Carriers 
were  instructed  never  to  get  physically 
involved  in  any  suspicious  circum- 
stances—only to  telephone  the  local 
police. 

The  program  certainly,  has  generat- 
ed a  great  deal  of  public  support.  The 
program  also  makes  a  great  deal  of 
sense.  There  is  no  real  cost  involved 
and  at  the  very  least,  it  will  serve  as  a 
deterrent  to  potential  daytime  crimi- 
nals. 

The  carriers,  the  police,  the  commu- 
nity, and  the  media  strongly  support 
this  program  and  I  believe  this  to  be 
an  excellent  crime  prevention  propos- 
al. I  urge  every  Member  of  the  Senate 
to  lend  their  support  for  expansion  of 
the  letter  carrier  watch  program  na- 
tionally. 

I  take  my  hat  off  to  the  National  As- 
sociation of  Town  Watch  and  to  Mr. 
Peskin  for  showing  us  that  the  spirit  is 
alive  and  well  in  communities  across 
America.  These  citizens'  groups  and 
law  enforcement  agencies  are  fighting 
to  keep  their  homes,  their  families, 
and  their  neighborhoods  safe.  Their 
efforts  are  paying  off  because  they  are 
working  together. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  this  fine 
group  that  appeared  in  the  New  York 
Times  on  August  30.  1982.  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was   ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times,  Aug.  30. 19821 

AimcRna  Patrols  Grow  in  Number  ajto 
EmcT 

(By  William  Robbins) 

Aromore.  Pa.,  August  29.— Citizens'  crime- 
watching  groups,  scattered  and  isolated  10 
years  ago,  have  now  enlisted  more  than  five 
million  members  and  are  gaining  recogni- 
tion from  the  police  and  other  experts  as  a 
highly  effective  force  against  crime. 

Often  operating  with  direct  channels  to 
police  departments,  the  groups  patrol  their 
neighborhoods  in  radio-equipped  cars,  walk 
their  blocks  and  scan  their  apartment  com- 
plexes, reporting  what  they  see  and  hear 
but  rarely  confronting  criminals.  Increasing- 
ly they  are  organized  on  a  national  l>asls. 

"They  give  us  more  eyes  and  ears— that's 
the  big  thing,"  said  George  W.  Rush,  a  pa- 
trolman who  responded  to  a  citizen-patrol 
call  here  in  Lower  Merion  Township,  a  sec- 
tion of  the  Philadelphia  area's  Main  Line. 

"Wherever  the  watches  do  a  good  Job.  you 
find  that  they  cut  crime  quite  a  bit,"  said 
Ferris  Lucas,  executive  director  of  the  Na- 
tional Sheriffs  Association,  which  began  or- 
ganizing groups  nationwide  about  10  years 
ago.  The  units  it  sponsors  are  called  Neigh- 
borhood Watches. 
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Some  groups  note,  however,  that  their  vig- 
Uance  hu  diverted  crime  to  neighboring 
areas. 

Across  the  nation,  the  movement  has 
brought  together  people  like  Annette 
Pough,  75  years  old,  who  takes  her  turn  for 
"a  terribly  boring  three  hours,"  calling  regu- 
larly from  her  car  to  "Blue  Knight  Base,"  a 
volunteer  stationed  at  Lower  Merlon's  police 
headquarters,  and  Matt  Peskin,  a  28-year- 
old  real  estate  broker,  who  last  year  started 
a  new  national  association  as  an  outgrowth 
of  his  patrols  here. 

No  nationwide  totals  are  available  to 
prove  that  the  neighborhood  groups  have 
reduced  crime,  but  a  check  of  several  cities 
and  neightMrhoods  with  citizen  patrols  pro- 
duced sometimes  dramatic  figures,  rang^ing 
from  50  percent  reductions  in  burglaries  in 
some  blocks  of  Manhattan's  Lenox  Hill  sec- 
tion to  a  34  percent  reduction  here  in  Lower 
Merion  Township. 

RESIDENTS  SAT  THEY  PEEL  SAFER 

Just  as  important,  some  say.  is  a  new 
sense  of  security  brought  to  neighborhoods 
once  gripped  by  fear. 

"One  thing  that  makes  it  worthwhile  is 
that  the  people  in  the  community  feel 
safer,"  said  Capt.  Louis  Sbrocchi  of  the  New 
York  City  Police  Department's  Office  of 
Community  Affairs. 

"The  program  has  given  the  residents  in 
my  area  a  new  sense  of  self-reliance  and  de- 
termination,"  said  Kathy  Hoard,  a  member 
of  Detroit's  Neighborhood  Watch,  an  orga- 
nization with  groups  on  4,000  of  the  city's 
12,000  residential  blocks.  "Neighborhood 
Watch  has  helped  us  stabilize  and  feel  more 
secure.  Without  it.  we  would  consider 
moving." 

"The  fears  were  spreading  all  over  the 
country,"  said  Curtis  Langley,  director  of 
Norfolk  State  University's  National  Center 
for  Community  Anti-Crime  Programs. 
'People  were  afraid  to  stay  home  and  afraid 
to  leave,  and  many  of  them  have  simply  got 
tired  of  it.  People  are  getting  involved  be- 
cause they  know  the  problem  is  not  going  to 
go  away,  and  it's  never  going  to  be  complete- 
ly solved  by  the  police  alone." 

The  community  groups  apparently  have  a 
long  way  to  go  to  wipe  out  widespread  fears 
of  crime.  According  to  a  recent  Gallup  Poll, 
48  percent  of  Americans  are  afraid  to  walk 
alone  at  night  in  some  areas  in  their  imme- 
diate neighborhoods,  although  17  percent 
say  their  communities  have  some  kind  of  or- 
ganized volunteer  anticrime  program. 

The  organizations  are  almost  as  varied  as 
their  names.  In  New  York  City,  with  one  of 
the  largest  efforts  operating  under  the 
Police  Department's  Civilian  Participation 
Program,  about  150.000  members  take  in 
groups  ranging  from  various  types  of  motor 
patroLs  to  its  most  numerous  segment,  the 
Blockwatchers. 

The  Blockwatchers,  about  70,000  strong, 
are  trained  at  precinct  houses  to  watch, 
listen  and  report  accurately.  As  with  other 
civilian  crime  patrols,  they  are  advised 
never  to  try  to  detain  a  suspect. 

MOTOR  PATROLS  MORE  ACTIVE 

But  the  advice  is  not  always  followed  by 
some  of  the  mobUe  patrols,  which  Include 
groups  called  civilian  observation  patrols,  ci- 
vilian radio  motor  patrols,  and  civilian  ama- 
teur radio  patrols,  the  last  a  network  of 
ham  radio  operators.  Those  involved  range 
from  drivers  of  buses,  taxis  and  trucks  to 
motorists  patrolling  in  their  own  cars. 

"We  tell  them  to  try  not  to  get  directly  in- 
volved, but  some  of  these  guys  get  so  fed  up 
they  get  carried  away."  said  James  Oillen 


Jr.,  president  of  Minute  Men,  a  New  York 
taxi  company  that  is  one  of  the  program's 
most  active  participants. 

When  one  of  his  drivers,  Jimmy  Martin  of 
Brooklyn,  saw  a  woman  being  abducted  last 
year,  he  radioed  the  police  and  then  drove 
the  abductor's  car  off  the  road  just  as  the 
police  arrived.  Another  driver,  John  Espada 
of  Queens,  tackled  and  held  a  suspect  for 
the  police  after  seeing  a  woman  attacked. 

New  York's  citizen  crime  watches  are  in 
addition  to  the  uniformed  Guardian  Angels, 
widely  known  for  their  subway  patrols,  and 
the  Auxiliary  Police,  numbering  about 
7.300.  who  wear  police  uniforms  but  are  not 
authorized  to  make  arrests. 

EPPECT  SEEN  IN  BROOKLTW 

New  York  officials  offer  no  overall  figures 
on  the  crime  watch  programs'  effectiveness, 
but  scattered  reports  are  available.  After  a 
program  began  in  the  Midwood  section  of 
Brooklyn,  for  example,  reports  showed  a  17 
percent  decline  in  crime  over  all,  while  bur- 
glaries dropp)ed  34  percent. 

In  other  areas  across  the  country,  claims 
of  program  effectiveness  include  a  12  per- 
cent drop  in  major  crimes  for  Detroit  since 
its  Neighborhood  Watch  was  started  in 
1976,  a  15  percent  drop  in  the  crime  rate  of 
Park  Ridge,  111.,  a  40  percent  decline  in  bur- 
glaries in  Morton  Grove,  111.,  20  percent 
fewer  burglaries  in  Winter  Park,  Fla.,  and 
30  percent  fewer  in  Gloucester  City,  N.J. 

In  Cherry  HiU,  N.J.,  the  burglary  rate  fell 
by  33  percent  after  citizens  organized  a 
crime  watch,  but  neighboring  areas  felt  the 
sting  of  the  diverted  criminals.  In  self-de- 
fense. Haddonfield  started  its  own  crime 
watch  program. 

In  Chicago,  where  block  watchers  are 
known  as  Beat  Representatives,  Deputy  Su- 
perintendent Ira  Harris  of  the  Police  De- 
partment's Bureau  of  Community  Services, 
said  that  "2,715  arrests  in  1981  were  directly 
attributable"  to  the  group's  program. 

PATROLS  IN  MIAMI  AREA  SCHOOLS 

And  in  Dade  County,  Pla.,  whose  175,000- 
members  Citizens  Crime  Watch  has  ex- 
tended its  operations  into  the  schools,  Janet 
Gemmill,  the  anticrime  patrol's  president, 
said  there  had  been  a  50  percent  drop  in 
drug  sales  at  the  North  Miami  Senior  High 
School. 

Lieut.  Joseph  Daly  of  Lower  Merion  said 
the  publicity  about  the  recent  murders  of 
Courtlandt  S.  Gross,  retired  chairman  of 
the  Lockheed  Aircraft  Cortx>ration.  his  wife 
and  their  housekeeper  have  tended  to  mask 
a  continuing  drop  in  the  township's  crime 
rate.  He  cited  figures  showing  a  43  percent 
decline  in  burglaries  in  the  last  five  months. 

In  some  instances,  however,  patrols  and 
neighborhood  watches  have  led  to  unfore- 
seen results.  In  Park  Ridge,  for  example, 
one  patrol  reported  "suspicious  characters" 
in  a  car  near  a  service  station.  When  the 
police  arrived  they  flushed  out  Federal 
agents  in  a  stakeout. 

Scattered  crime  watch  organizations  have 
been  in  existence  for  many  years  but  the 
first  nationwide  organizational  effort  began 
a  decade  ago  when  the  National  Sheriffs  As- 
sociation l>egan  promoting  Neighborhood 
Watch  groups  and,  aided  by  funds  from  the 
now-defunct  Law  Enforcement  Assistance 
Administration,  began  circulating  literature 
to  community  groups. 

Neighborhood  Watches  sponsored  by  the 
sheriffs  now  operate  in  about  2,500  commu- 
nities. 

NEW  GROUP  BEGAN  LAST  TEAR 

One  of  the  latest  national  organizational 
effort  was  started  a  little  over  a  year  ago  by 


Mr.  Peskin  shortly  after  he  joined  Lower 
Merion's  Community  Watch.  His  National 
Association  of  Town  Watch  now  has  450 
member  groups  in  23  states. 

Mr.  Peskin.  who  said  he  started  his  asso- 
ciation with  savings  of  $5,000  and  is  seeking 
foundation  funds  to  keep  going,  estimates 
that  "between  five  and  10  million"  members 
now  belong  to  crime  watch  groups  in  about 
20,000  communities. 

In  most  areas,  Mr.  Peskin  said,  one  of  the 
biggest  problems  is  boredom,  which  often 
reduces     participation     by     patrollers     on  ^ 
summer  weekends,  when  they  are  needed 
most. 

Mrs.  Pough,  his  fellow  patroller,  agreed 
that  "it's  terribly  boring,"  but  recalled  a  po- 
liceman's response  when  she  complained 
after  a  patrol  that  "nothing  happened." 

"You  just  don't  know  what  you  might 
have  prevented  from  happening,"  he  said. 


DALLA  CHIESA  ASSASSINATION 

Mr.  BIDEN.  Mr.  President,  I  know 
that  all  of  us  read  with  shock  the 
weekend  news  stories  of  the  assassina- 
tion of  Gen.  Carlos  Alberto  Dalla 
Chiesa  in  Sicily. 

Most  Americans,  probably  paid  little 
attention  to  these  events— one  more 
murder,  one  more  act  of  terrorism  in  a 
far-off  land.  But  this  murder  will  have 
significant  reverberations  here  in  the 
United  States.  First,  Americans  should 
not  forget  that  General  Dalla  Chiesa 
was  the  Italian  general  who  had  di- 
rected the  successful  effort  to  control 
terrorism  in  that  country  and  was  re- 
sponsible for  the  daring  rescue  of  our 
own  General  Dozier.  Second,  and  of 
even  more  significance  to  us  here  in 
the  United  States,  the  government 
had  assigned  to  General  Dalla  Chiesa 
a  new  chore,  in  part  at  the  behest  of 
people  like  myself  and  other  American 
officials,  an  attack  on  the  Sicilian 
Mafia  and  in  particular  its  role  as  pri- 
mary financier  and  organizing  force 
for  Southwest  Asian  heroin  directed  at 
the  United  States. 

As  I  pointed  out  in  a  report  to  the 
Senate  in  1980  after  the  majority 
leader  and  I  led  a  delegation  to  the 
Mediterannean,  the  problem  was 
bound  to  worsen,  and  indeed  now  has 
worsened,  because  of  our  inability  to 
control  the  Sicilian  Mafia.  Indeed,  it  is 
now  safe  to  say  that  the  increase  in 
robberies  and  burglaries  we  are  now 
witnessing  in  the  United  States,  espe- 
cially on  the  east  coast,  is  a  direct 
result  of  our  failure  to  control  the  im- 
portation of  Southwest  Asian  heroin 
into  the  United  States. 

The  reason  I  say  that  is  that  these 
heroin  addicts  need  a  lot  of  money  and 
they  get  the  money  by  robbing  us  on 
the  street  and  burglarizing  us  in  the 
home.  There  is  a  direct  correlation  be- 
tween the  inflow  of  that  heroin  and 
the  increase  in  those  two  crimes. 

Certainly  the  most  alarming  aspect 
of  the  Dalla  Chiesa  assassination  is 
the  profound  discouragement  it  has 
engendered  among  the  Italian  people 
in  their  effort  to  control  the  Mafia. 
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They  recognize  that  the  general  and 
his  immediate  predecessors  were  im- 
dertaking  the  first  serious  effort  to 
control  the  Mafia  since  World  War  II. 
I  say  "immediate  predecessors,"  be- 
cause since  late  1979  there  have  been 
almost  200  gangland  slaylngs  in  Sicily 
including  judges,  prosecutors,  and 
other  law  enforcement  officers  pursu- 
ing the  Mafia.  In  fact.  General  Dalla 
Chiesa  was  undertaking  a  new  strate- 
gy that  we  have  been  attempting  here 
in  this  country  against  organized 
crime;  that  Is,  the  seizure  of  the  finan- 
cial assets  of  the  organization.  Report- 
edly General  Dalla  Chiesa  was  begin- 
ning to  make  real  progress  in  that 
effort.  Perhaps  this  cost  the  general 
and  his  young  wife  their  lives.  Unfor- 
tunately, commentators  in  Italy  are 
now  expressing  the  view  that  you 
"can't  beat  the  Mafia." 

I  hope  that  this  discouragement 
does  not  become  debilitating  because  I 
firmly  believe  that  a  national  commit- 
ment on  the  part  of  their  Government 
with  unswerving  conunitment  in  terms 
of  manpower  and  resources  from  the 
United  States  can  control  the  lawless- 
ness in  Sicily  which  has  a  direct 
impact  upon  the  United  States.  The 
swift  action  in  appointing  the  gener- 
al's successor  and  granting  him  broad 
powers  is  encouraging.  I  might  point 
out,  however,  that  the  lawlessness 
that  the  Italian  Government  faces  in 
Sicily  is  really  no  different  other  than 
in  degree  than  the  lawlessness  that 
the  Turkish  Government  faces  with 
the  Kurds  on  the  Iran  border,  or  the 
Pakistani  Government  with  the  Pa- 
thans  on  the  northwest  provinces  of 
Pakistan  or  the  various  insurgent 
groups,  like  the  Shan  United  Army  in 
the  hinterlands  of  the  Golden  Trian- 
gle of  Southeast  Asia.  All  are  beyond 
the  control  of  central  governments,  all 
depend  on  the  revenues  from  illicit 
heroin  trafficking  for  their  sustenance 
and  in  every  case  that  heroin  traffick- 
ing is  directed  at  the  United  States 
where  it  results  in  pain  and  suffering 
for  the  addicts  and  the  victims  of 
crime  committed  by  those  addicts  to 
support  their  habits. 

Yet  this  administration,  indeed  I 
must  say  even  the  past  administra- 
tions of  Presidents  Carter  and  Ford, 
has  no  meaningful  international  diplo- 
matic strategy  for  tackling  this  prob- 
lem. Indeed,  notwithstanding  the  ur- 
gency, there  is  no  one  official  in  this 
or  any  earlier  administration  with  au- 
thority to  forge  and  then  implement 
such  a  strategy.  Still  this  administra- 
tion has  not  been  willing  to  duplicate 
elsewhere  in  the  United  States  what  it 
has  done  in  south  Florida.  We  are  still 
cutting  resources  in  the  Federal  law 
enforcement  agencies  and  narcotics 
treatment  programs  that  cope  with 
this  scourge  every  day. 

Mr.  President,  we  are  in  serious  trou- 
ble in  this  country  in  terms  of  the 
extent  to  which  organized  crime  and 


international  drug  trafficking  is  af- 
fecting even  legitimate  institutions, 
and  unless  we  have  at  the  highest 
level,  the  Cabinet  level,  someone  re- 
sponsible for  first  setting  out  a  strate- 
gy and  then  implementing  the  strate- 
gy to  deal  with  international  drug 
trafficking,  we  are  going  to  continue 
the  way  we  are  now. 

In  some  instances  the  CIA  does  not 
speak  to  the  FBI.  the  FBI  does  not 
speak  to  the  DELA,  the  Drug  Enforce- 
ment Agency,  and  the  Internal  Reve- 
nue Services  likes  to  keep  their  hands 
off  even  though  there  is  a  need  to  get 
them  involved  in  dealing  with  the 
assets  of  these  criminal  organizations. 

All  in  all,  we  have  an  $80  billion 
business  in  America,  making  it  the 
10th  largest  American  corporation,  ex- 
ceeding the  sales,  for  example,  of  the 
IBM  Corp.,  and  it  happens  to  be  called 
drug  trafficking.  That  is  how  much 
money  is  generated  every  year  Just  in 
the  United  States  of  America. 

We  are  yet  to  develop  a  strategy.  We 
are  still  having  difficulty  convincing 
this  administration  as  we  did  the  last 
Democratic  administration  that  there 
is  a  need  to  make  this  a  priority  as 
high  as  our  defense  priority,  as  high  as 
any  other  priority  in  this  country. 

There  is  much  more  to  say,  but  I  will 
not  take  the  time  of  my  colleagues  and 
the  Chair  at  this  point  other  than  to 
say  this  is  not  a  problem  that  is  going 
to  go  away.  It  is  not  a  problem  we  can 
address  without  spending  time  and 
money  and  until  we  equip  the  police 
agencies  in  America  with  the  same 
degree  of  financial  assistance  and 
technical  infrastructure  that  the 
crime  organizations  have  we  cannot 
expect  them  to  be  able  to  do  their  job. 

We  do  not  have  to  change  the  Con- 
stitution, the  fourth,  the  fifth,  and  the 
eighth  amendments,  in  order  to  make 
a  dent  in  organized  crime.  We  have  to 
target  resources  and  be  willing  to  do  it. 

We  spend  in  the  United  States  of 
America  on  the  Federal  level  less  than 
$3  billion  a  year  for  every  aspect  of 
our  law  enforcement  process,  and  we 
spend  over  $255  billion  a  year  on  de- 
fense. 

I  think  we  need  to  spend  a  great  deal 
of  money  on  defense,  but  I  am  not 
sure  that  I  make  a  distinction  between 
whether  or  not  my  mother  is  shot  and 
killed  in  a  parking  lot  while  she  is 
shopping  and  whether  or  not  she  is 
killed  as  a  consequence  of  a  Cuban  in- 
vasion or  a  Russian  invasion.  She  is 
still  dead,  and  the  fact  of  the  matter  is 
a  lot  of  people  are  dying,  a  lot  of 
people  are  being  murdered,  a  lot  of 
people  are  being  victimized,  and  it  is 
having  an  effect  on  the  very  way  in 
which  we  conduct  our  lives. 

We  have  a  whole  new  multibillion 
dollar  industry  In  America.  It  is  called 
locks,  bars,  gates,  guard  dogs,  and  pri- 
vate security  fences.  It  has  been 
spawned  as  a  consequence  of  Inability 
of    Government    to    deal    adequately 


with  the  problem  of  crime,  and  until 
we  begin  to  do  it,  until  we  begin  to  al- 
locate the  resources  for  it,  we  are  not 
going  to  make  a  change. 

Those  who  suggest  the  easy  answers, 
whether  it  be  capital  punishment  or 
the  Miranda  rule  or  the  fourth  amend- 
ment of  search  and  seizure,  that  is  not 
going  to  get  the  job  done.  We  have  to 
make  the  commitment,  spend  the  time 
and  the  money.  We  are  not  doing  it. 

I  thank  the  Chair  for  its  consider- 
ation. As  the  Senate  knows.  Senators 
have  heard  a  lot  about  this  subje(;t 
from  me  over  the  past  S  years.  I  am 
here  for  at  least  2  additional  years, 
and  the  Senate  is  going  to  hear  a  lot 
more.  We  must  make  some  progress  on 
this  issue. 

Hopefully  the  Dalla  Chiesa  assassi- 
nation will  refocus  attention  on  the 
need  for  a  more  meaningful  response 
by  our  Government  to  this  problem. 

Mr.  President,  in  that  hope,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  niunber  of  newspaper  ar- 
ticles on  the  assassination  and  ex- 
cerpts from  my  trip  report  to  the  Med- 
iterranean in  1980. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Sept.  3. 1982] 
GinnfEN  iM  Sicily  Knx  High  Itauam 

POUCK 

(By  Henry  Kamm) 

RoifE,  September  3.— Gen.  Carlos  Alberto 
Dalla  Chiesa,  one  of  Italy's  highest  ranlung 
police  officials,  was  assassinated  by  gunmen 
tonight  in  the  center  of  Palermo,  Sicily.  His 
wife  and  a  police  escort  were  also  slain. 

General  Dalla  Chiesa  of  the  Carabinleri. 
the  national  police  force  under  military 
command,  had  been  named  to  the  political 
post  of  prefect  of  Palermo  only  last  May  1. 
His  assignment  was  to  take  charge  of  the 
fight  against  the  SicUian  Mafia,  which  has 
turned  Palermo  into  a  major  center  of  the 
herion  trade  with  Europe  and  the  United 
SUtes. 

General  Chiesa  was  killed  as  he  used  his 
body  to  try  to  shield  his  wife,  who  was  at 
the  wheel  of  their  car.  Mrs.  Dalla  Chiesa 
died  in  a  hospital  immediately  after  the  as- 
sault. 

The  gunmen,  using  two  cars  and  a  motor- 
cycle, escaped.  Their  vehicles  were  found 
soon  after  the  assassination  in  a  side  street 
less  than  a  mile  from  the  scene  of  the  crime. 
They  had  been  set  on  fire. 

Before  moving  to  Sicily.  General  Dalla 
Chiesa  was  Deputy  National  Commander  of 
the  Carabinleri,  an  appointment  that  he 
earned  for  his  leading  part  in  the  struggle 
against  political  terrorists. 

"General  Dalla  Chiesa  was  sent  to  Paler- 
mo as  representative  of  the  Government  of 
the  republic,  to  respond  to  the  mortal  chal- 
lenge flung  by  the  Mafia  against  the  demo- 
cratic state, "  Prime  Minister  Giovanni  Spa- 
doUni  said  in  a  statement  tonight. 

He  paid  tribute  to  the  "highest  contribu- 
tion" that  the  general  had  made  in  the  anti- 
terrorist  struggle  and  said  that  he  died  at  a 
moment  at  which,  "with  intelligence  and 
courage,"  he  was  putting  into  action  "a 
battle  plan  against  Mafia  terrorism."  Presi- 
dent Sandro  Pertini  announced  from  an 
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Alpine  resort  that  he  would  cut  short  his  va- 
cation on  Saturday  to  return  to  Rome. 

Police  sources  at  the  scene  of  the  crime 
told  ANSA,  the  Italian  news  agency,  that 
the  giinman  had  first  fired  on  Mrs.  Dalla 
Chiesa,  and  then,  as  her  husband  leaned 
over  her,  killed  him.  Their  car,  out  of  con- 
trol, crashed  into  a  wall.  The  killers  also 
fired  on  a  car  carrying  security  police  ac- 
companying the  general,  mortally  wounding 
a  32-year-old  plainclothesman,  Domenico 
Russo. 

The  general  and  Emanuela  Setti  Carraro, 
a  32-year-old  Red  Cross  volunteer  nurse, 
were  married  only  last  July.  They  had  Just 
left  police  headquarters  for  the  prefect's 
residence. 

The  police  have  issued  no  statements  sug- 
gesting whether  the  killers  were  Mafia 
members  or  political  terrorists.  A  policeman 
on  the  scene  said  the  fatal  bullets  had  been 
fired  from  Soviet-made  AK-47  sissault  rifles, 
which  in  the  past  have  been  used  by  terror- 
ists and  crime  syndicates. 

An  unidentified  man  phoned  a  newspaper 
in  the  Sicilian  city  of  Messina  soon  after  the 
assassination,  taking  responsibility  for  the 
crime  on  behalf  of  "the  guerrilla  party," 
which  is  not  a  known  terrorist  group. 

General  Dalla  Chiesa.  whose  family  has  a 
long  military  tradition,  was  named  head  of 
the  antiterrorist  campaign  in  1978.  after  the 
kidnapping  and  murder  of  former  Prime 
Minister  Aldo  Moro.  The  next  year  he  was 
appointed  head  of  the  Carabinieri  in  north- 
em  Italy  until  his  nomination  late  last  year 
as  Deputy  Commander  of  the  National 
Police.  He  served  as  an  infantry  officer  in 
World  War  II  until  1943,  when  he  joined  an 
anti-Fascist  Partisan  unit. 

[From  the  New  York  Times,  Sept.  5. 1982] 

Italy's  Auger  Risks  at  ODncnAL's  Murder 

(By  Henry  Kamm) 

Rome.  Sept.  4.— A  funeral  was  held  today 
for  Oen.  Carlo  Alberto  Dalla  Chiesa.  the 
high-ranking  police  official  assassinated  by 
gunmen  Friday  night  in  the  center  of  Paler- 
mo in  Sicily,  and  it  provided  an  occasion  for 
expressions  of  anger  and  frustration  over 
the  Governments  seeming  inability  to  pro- 
vide law  and  order. 

The  62-year-old  general's  wife.  Emanuela, 
32.  was  also  slain.  A  bodyguard  who  had 
been  reported  slain  was  said  today  by  hospi- 
tal officials  to  be  in  an  irreversible  coma. 

The  murders,  which  officials  suspect  were 
carried  out  by  organized  crime,  have 
aroused  more  emotion  in  Italy  than  any 
event  since  the  1978  kidnapping  and  murder 
by  left-wing  terrorists  of  former  Prime  Min- 
ister Aldo  Moro. 

Preaching  the  funeral  sermon.  Salvatore 
Cardinal  Pappalardo.  in  the  presence  of 
President  Sandro  Pertini  and  Prime  Minis- 
ter Giovanni  Spadolini.  criticized  "the  ac- 
tions and  decisions,  slow  and  uncertain,  of 
those  who  should  provide  for  the  security  of 
simple  citizens.  Government  servants  and 
authorities  of  state." 

"The  slower  and  more  uncertain  are  the 
actions  of  the  state,  the  more  opportune,  de- 
cisive and  violent  are  the  actions  of  those 
who  have  the  mind,  the  will  and  the  might 
to  strike."  the  Archbishop  of  Palermo  con- 
tinued in  the  televised  ceremony,  and  the 
people  in  San  Domenico  Church  applauded. 

The  Cardinals  tough  homily  was  punctu- 
ated by  outcries  of  rage  and  anguish  from 
the  tightly  packed  crowd  in  the  Baroque 
church.  Shouts  for  the  resignation  of  the 
Government,  many  of  whose  ministers  were 
present,  rose,  and  so  did  demands  for  the  in- 
troduction of  the  death  penalty. 


-  The  couple  will  be  flown  to  Milan  for 
burial.  They  were  struck  down  Friday  night 
in  their  car  with  Mrs.  Dalla  Chiesa  at  the 
wheel.  The  murderers  escaped  in  two  cars 
and  on  a  motorcycle,  which  were  later  found 
set  afire  and  abandoned. 

General  Dalla  Chiesa  had  a  nationwide 
reputation,  cutting  across  party  lines,  for  ef- 
ficiency and  probity  in  the  struggle  against 
banditry  after  World  War  II  and  against  po- 
litical terrorism  and  syndicated  crime.  He 
was  sent  to  Palermo  in  May  as  a  prefect,  an 
unusual  appointment  for  a  military  man. 
with  the  mission  to  put  the  Mafia  out  of 
business  after  the  murder,  also  in  Palermo 
in  his  car,  of  Pio  La  Torre,  a  regional  Com- 
munist leader  and  outspoken  opponent  of 
the  Mafia. 

The  assassinations  of  Mr.  La  Torre  and 
General  Dalla  Chiesa,  the  two  public  figures 
who  have  become  national  symbols  of  the 
struggle  against  the  criminal  "families,"  are 
viewed  by  the  average  Italian  as  acts  of  ar- 
rogant disdain  by  the  Mafia,  for  which  the 
Government  has  been  unable  to  find  a  re- 
sponse. 

The  demonstrations  today,  as  well  as  an- 
nouncements of  widespread  protest  work 
stoppages  throughout  Sicily,  in  Rome  and 
In  other  regions  are  viewed  here  as  indica- 
tions of  the  serious  challenge  posed  to  Mr. 
Spadolini's  Government  over  its  ability  to 
protect  Italy's  citizens.  By  coincidence.  Par- 
liament today  completed  its  assent  to  Mr. 
Spadolini's  second  Cabinet,  which  is  identi- 
cal to  the  one  that  resigned  last  month. 

[From  the  Baltimore  Sun.  Sept.  5,  19821 

Matia  Fighter's  Death  Marks  End  op 

Legend 

(By  Kay  Withers) 

Rome.— A  few  weeks  ago  Gen.  Carlo  Al- 
berto Dalla  Chiesa  delivered  the  eulogy  at 
the  funeral  of  a  police  colleague  gunned 
down  by  Sicily's  crime  bosses. 

"There  is  a  name  that  some  would  prefer 
not  to  repeat,"  he  said  in  ringing  tones. 
"And  that  name  is  Mafia!  The  Mafia,  who 
knew  he  was  unprotected  and  who,  with  its 
taste  for  cowardice,  murdered  him  in  front 
of  his  family  as  he  went  home  to  rest." 

Apart  from  the  s[>eech's  courage  and  di- 
rectness in  an  island  where  omerta— the  law 
of  silence— reigns,  it  was  tragically  prophet- 
ic. General  Dalla  Chiesa  himself  and  his  32- 
year-old  bride  of  six  weeks,  Emanuela,  fell 
in  a  hail  of  bullets  Friday  night,  as  pre- 
sumed Maf  iosi  ambushed  their  unprotected 
car  in  a  Palermo  Street. 

It  was  the  end  of  an  already  tarnished 
Mafia  reputation  for  chivalry  in  sparing 
women,  a  sign  of  the  increased  brutality  of 
the  times. 

And  it  was  the  end  of  a  legend. 

General  Dalla  Chiesa  was  perhaps  the 
only  police  officer  whose  name  was  a  house- 
hold word  in  Italy.  The  newspapers  wrote 
constantly  of  'General  Dalla  Chiesa's  Cara- 
binieri" during  the  four  years  in  which  he 
led  the  country's  battle  against  terrorism. 

General  Dalla  Chiesa  caught  Renato 
CXircio,  founder  of  the  Red  Brigades,  and  he 
wrested  a  crucial  confession  from  former 
brigade  member  Patricio  Peci  and  largely 
broke  the  terrorist  gang.  In  short,  General 
Dalla  Chiesa  was  a  hero  in  a  country  that 
has  few  of  them. 

As  the  speaker  of  the  Chamber  of  Depu- 
ties, Nilde  Jotti.  put  it.  General  Dalla 
Chiesa  "represented  the  state's  success 
against  terrorism. " 

This  symbol  of  hope  was  sent  to  Palermo 
in  May,  to  pit  his  acluiowledged  wits  against 


what  Rome's  II  Messaggero  called  "the  eter- 
nal strength  of  the  Mafia." 

On  the  eve  of  his  arrival,  the  island's  orga- 
nized crime  leaders  greeted  him  with  the 
murder  of  Pio  la  Torre,  the  regional  Com- 
munist Party  secretary  and  an  opponent  of 
the  Mafia.  A  stream  of  other  killings  fol- 
lowed. 

General  Dalla  Chiesa  believed  the  luck 
that  never  left  him  in  four  years  of  anti-ter- 
rorist activity  and  his  penchant  for  breaking 
up  his  routine  and  moving  without  notice 
would  protect  his  life.  But  in  the  end.  an  un- 
expected romantic  streak  betrayed  him— his 
young,  pregnant  wife  picked  him  up  Friday 
in  an  unarmored  car.  Now  they  are  lx>th 
dead. 

According  to  his  friend  and  colleague, 
Gen.  Umberto  Cappuzzo,  his  successor  as 
Carabinieri  chief,  the  military,  somewhat 
portly  General  Dalla  Chiesa  "liked  to  intro- 
duce a  human  dimension"  to  his  life  as 
Italy's  tough  top  policeman. 

"Each  of  us  makes  a  decision  in  life,"  the 
general  once  said.  "I  chose  to  serve  the  state 
to  the  bitter  end." 

The  impact  of  his  death  is  enormous  here, 
in  some  ways  greater  than  that  of  the 
murder  of  former  Prime  Minister  Aldo  Moro 
in  1978. 

"More  than  Moro,  General  Dalla  Chiesa 
conveyed  the  impression  of  invulnerability," 
commented  sociologist  Franco  Ferrarotti. 
"He  was  a  Carabiniere.  a  general.  If  he 
couldn't  be  protected,  who  could?  From  the 
point  of  view  of  the  state's  effectiveness,  his 
death  reinforces  the  feeling  that  you  can't 
beat  the  Mafia." 

The  president  of  the  Sicilian  region. 
Mario  Dacquisto,  yesterday  described  an 
"air  of  resignation"  in  the  island  capital,  the 
feeling  that  "nothing  can  \x  done." 

Nevertheless,  General  Dalla  Chiesa's 
death  is  more  an  indication  that  something 
can  be  done  and  that  he  was  doing  it.  His  ef- 
fectiveness was  what  killed  him. 

General  Dalla  Chiesa  possessed  the  gift  of 
collating  apparently  isolated  detaUs  into  a 
total  design.  And  he  had  started  an  exami- 
nation of  the  financial  status  of  suspected 
Mafiosi  aad  crime  bosses,  a  technique  long 
advocated  by  anti-Mafia  activists,  who  be- 
lieve millions  of  dollars  in  profits  from  the 
lucrative  heroin  trade  in  the  United  States 
are  flowing  into  Sicilian  pockets. 

"He  touched  the  sensitive  nerve  of  vested 
interests,"  Mr.  Ferrarotti  said.  "The  Mafia 
doesn't  care  about  ringing  denunciations. 
But  if  you  take.  say.  3.000  names  and  start 
looking  into  how  their  estates  were  ac- 
quired, then  you're  dead." 

The  presiuned  efficacy  of  General  Dalla 
Chiesa's  methods  was  underlined  the  day 
after  his  death  when  Alberto  Chiari.  head 
of  Sicily's  finance  and  customs  police  and 
evidently  a  man  of  rare  courage,  gave  orders 
to  continue  the  investigation. 

The  murder  undoubtedly  will  stimulate 
debate  here  over  how  to  deal  with  the  Mafia 
and  whether  to  give  prefects  and  police 
sweeping  powers. 

So  far  in  Italian  history,  the  man  who  has 
met  with  the  greatest  success  in  dealing 
with  the  Mafia  was  Benito  Mussolini.  The 
Fascist  dictator  sent  the  notorious  Prefect 
Mori  to  Palermo  and  allowed  him  to  combat 
omerta  by  Jailing  whole  villages  until  some- 
one talked.  Fighting  the  Mafia  with  the 
Mafia's  own  methods,  you  might  call  it. 

General  Dalla  Chiesa  had  in  fact  asked 
the  government  for  special  powers,  which 
had  been  refused.  As  Interior  Minister  Vir- 
ginio  Rognoni  stood  in  silence  before  the 
two  closed  coffins  in  Palermo  yesterday,  rel- 
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atives of  Domenico  lo  Rusao,  the  dying  po- 
liceman shot  with  the  Dalla  Chiesas. 
screamed  at  him,  "Get  out!" 

Scuffles  with  police  erupted  outside  Paler- 
mo's San  Domenico  church,  where  a  state 
funeral  was  held  yesterday. 

One  Rome  commentator  suggested  using 
"a  very  effective  and  somewhat  brutal 
police  force."  Politicians  have  dragged  their 
feet,  in  permitting  repressive  tactics,  no 
matter  what  the  cost.  "The  state  will  win  in 
the  end,"  said  Mr.  Dacquisto.  "But  there 
will  be  other  victims,  perhaps  many,  before 
the  end." 

None,  though,  so  illustrious.  Carlo  Alberto 
Dalla  Chiesa  was  thought  to  be  the  ace  up 
Italy's  sleeve.  One  should  never  underesti- 
mate this  country's  amazing  resilience,  but 
the  strong  Initial  impression  here  in  the 
wal(e  of  Friday's  assassinations  is  that  Italy 
has  played  its  best  card  against  the  Mafia 
and  lost. 

[From  the  New  York  Times.  Sept.  6,  19821 

Head  or  Italian  Police  Group  Named  to 

Crime  Post 

(By  Henry  Kamm) 

Rome,  September  5.— The  Government  of 
Prime  Minister  Giovanni  Spadolini  today 
created  a  post  of  high  commissioner  for  the 
fight  against  organized  crime. 

Meeting  in  emergency  session,  the  Cabinet 
named  to  the  position  the  head  of  a  secret 
police  agency  attached  to  the  Prime  Minis- 
ter's office.  The  official,  Emanuele  de 
Francesco,  was  simultaneously  appointed 
successor  to  Gen.  Carlo  Alberto  Dalla 
Chiesa  as  prefect,  or  regional  governor,  of 
Palermo. 

General  Dalla  Chiesa  and  his  wife  were 
murdered  in  the  center  of  Palermo  Friday 
night.  Two  cars  and  a  racing  motorcycle  am- 
bushed the  small  private  car  that  Mrs.  Dalla 
Chiesa  was  driving  and  opened  a  barrage  of 
automatic  fire.  Mr.  Spadolini  had  sent  the 
general,  who  had  gained  a  considerable  rep- 
utation for  his  success  in  leading  the  battle 
against  political  terrorism,  to  Palermo  last 
May  with  the  special  mission  of  combating 
the  Mafia. 

SPADOLINI  ATTENDS  FUNERAL 

The  announcement  of  the  creation  of  the 
new  office,  which  will  have  coordinating 
power  over  all  organs  of  Government  in  the 
fight  against  the  crime  syndicates,  was 
made  by  Mr.  Spadolini  to  a  special  session 
of  the  Senate. 

The  session  was  ordered  Saturday,  when 
the  Senate  met  to  confirm  Mr.  Spadolinl's 
newly  formed  Government,  and  allowed  him 
to  leave  for  I»alermo  to  attend  the  victims' 
funeral  without  replying  to  questions  on  the 
killings. 

The  funeral  service  became  the  scene  of 
strong  criticism  against  the  Government's 
inability  to  affirm  its  power  against  the 
Mafia. 

The  tone  was  set  by  a  daughter  of  the  62- 
year-old  general's  first  marriage  and  by  the 
father  and  sister  of  the  general's  32-year-old 
wife. 

While  the  relatives  accused  the  Govern- 
ment of  inability  to  protect  the  general  and 
his  wife,  the  Archbishop  of  Palermo,  Salva- 
tore  Cardinal  Pappalardo,  made  his 
charges— of  indecision  and  weakness,  in 
fighting  the  Mafia— the  principal  theme  of 
his  oration.  Then,  evidently  emphasizing  his 
criticism,  he  stepped  from  the  pulpit  to 
greet  President  Sandro  Pertini  and  pointed- 
ly Ignored  the  Prime  Minister  and  other 
Cabinet  members. 


HUNT  FOR  KILLERS  GOES  ON 

The  85-year-old  President  is  considered 
above  politics  and  has  not  been  criticized. 
The  critical  attitude  toward  Mr.  Spadolini 
and  his  ministers  was  shared  by  the  large 
crowd  in  the  church  and  on  the  square  in 
front  of  it.  Government  members  were  in- 
sulted and  some  members  of  the  crowd 
threw  coins  at  them  while  the  coffins  of  the 
victims  were  applauded. 

Today's  national  newspapers  gave  promi- 
nence to  the  expressions  of  rage,  heighten- 
ing, political  sources  said,  the  Government's 
sense  of  urgency  to  calm  the  national  mood. 
While  the  rapid  naming  of  General  Dalla 
Chiesa's  successor  and  the  granting  of  ex- 
ceptional status  to  him  was  a  step  in  that  di- 
rection, Mr.  Spadolini  was  unable  to  report 
any  success  In  the  principal  task,  the  hunt 
for  the  murderers. 

According  to  police  sources,  eight  hours 
after  the  crime,  which  took  place  within 
view  of  several  apartment  houses,  no  wit- 
nesses had  come  forward.  This  is  viewed 
here  as  a  measure  of  the  terror  that  the 
Mafia  exercises  over  the  citizens  of  Palermo 
and  other  regions  of  Sicily.  About  100  mur- 
ders have  been  committed  in  the  Sicilian 
capital  this  year;  most  are  assumed  to  have 
been  settlements  of  gangster  accounts  and 
remain  unsolved. 

PROMINENT  OFFICIALS  KILLED 

In  the  last  three  years,  the  following 
prominent  officials  have  been  murdered  in 
Palermo  and  surrounding  regions:  the  pro- 
vincial secretary  of  the  Christian  Democrat- 
ic Party;  the  deputy  police  commissioner  of 
Palermo;  a  judge;  the  chief  public  prossecu- 
tor,  two  officers  of  the  carabinieri,  the  na- 
tional police  force  under  military  command 
of  which  General  Dalla  Chiesa  had  been 
deputy  national  commander;  the  president 
of  the  region  of  Sicily;  the  mayor  of  Castel- 
vetrano,  and  the  regional  chairman  of  the 
Communist  Party. 

All  the  murders  remain  unsolved. 

Political  commentators  in  the  major  news- 
papers speculated  that  General  Dalla 
Chiesa  was  assassinated  not  only  because  of 
his  prominence  and  aggressive  stand  against 
the  Mafia  but  also  because  his  methods  of 
proceeding  against  organized  crime  were 
showing  signs  of  becoming  effective. 

Adopting  the  American  method  of  fight- 
ing against  organized  crime  through  the  use 
of  tax-evasion  prosecutions.  General  Dalla 
Chiesa  had  enlisted  all  branches  of  local 
and  national  Government  to  compile  Infor- 
mation on  the  holdings  and  business  inter- 
ests of  suspected  crime-syndicate  members. 
He  had  also  sought  to  explore  the  llnlcs  be- 
tween political  power  and  organized  crime 
by  seeking  Information  on  the  letting  of 
public  contracts  in  Sicily. 

Before  the  Senate  tonight,  Mr.  Spadolini 
affirmed  that  the  Government  would  con- 
tinue the  fiscal  work  begun  by  General 
Dalla  Chiesa. 

[Prom  the  New  York  Times,  Sept.  7, 19821 

Italy  Gives  Wide  Powers  to  Anti-Mafia 

Chief 

(By  Henry  Kamm) 

Rome,  September  6.— The  official  charged 

with  leading  the  fight  against  the  Mafia  was 

given  sweeping  new  powers  today  as  he  took 

over  from  his  slain  predecessor. 

Acting  with  unusual  speed,  the  Govern- 
ment of  Prime  Minister  Giovanni  Spadolini 
today  prepared,  and  President  Sandro  Per- 
tini signed  into  law,  a  decree  conferring  the 
extraordinary  powers  on  the  new  prefect  of 
Palermo,  SlcUy.  The  prefect.  Emanuele  de 


Francesco,  has  also  been  appointed  to  the 
newly  created  post  of  high  commissioner  for 
the  fight  against  organized  crime. 

Before  the  decree  was  even  signed,  the  of- 
ficial. Mr.  De  Francesco,  arrived  in  the  Sicil- 
ian capital,  where  his  predecessor  as  region- 
al governor  was  murdered  Friday  night. 

Heavily  guarded.  In  contrast  with  the 
custom  of  Gen.  Carlo  Alberto  Dalla  Chiesa, 
the  slain  prefect,  Mr.  De  Francesco  was 
driven  from  the  airport  to  his  offices  and 
began  a  round  of  conferences  with  security 
officials  conducting  the  search  for  the  mur- 
derers of  the  general  and  his  wife. 

Mr.  De  FYancesco  arrived  in  a  city  whose 
life  was  muted  not  only  by  the  shock  of  the 
assassination,  which  has  jolted  Italy  more 
than  any  event  since  the  kidnapping  and 
murder  by  left-wing  terrorists  of  former 
Prime  Minister  Aldo  Moro  in  1978.  but  also 
by  a  four-hour  general  strike  called  in  pro- 
test against  Mafia  violence.  Similar  but 
briefer  work  stoppages  took  place  in  Rome 
and  in  many  other  cities. 

As  a  further  measure  of  the  determina- 
tion of  Italy's  political  system  to  rise  to  , 
what  the  President,  the  Prime  Minister  and 
other  political  leaders  have  called  a  chal- 
lenge to  the  state  by  the  Mafia,  parliamen- 
tary leaders  of  both  Government  and  oppo- 
sition parties  pledged  to  approve  with 
record  speed  an  anti -Mafia  law  that  has 
been  under  examination  for  many  months. 

One  of  the  main  movers  of  the  bill,  Pio  la 
Torre,  the  Communist  Party  leader  in 
Sicily,  was  murdered  in  Palermo  in  April. 
The  murder  brought  the  appointment  of 
General  Dalla  Chiesa  with  the  express  mis- 
sion of  stamping  out  Mafia  power. 

MAFIA  GROWS  RICH  ON  DRUGS 

The  law  is  expected  to  duplicate  some  of 
the  provisions  that  today's  decree  gave  to 
the  high  commissioner.  They  reflect  the  big 
Increase  In  wealth  acquired  by  the  crime 
syndicates  with  the  growing  Involvement  In 
the  last  two  years  of  Sicily,  and  In  particular 
the  Palermo  region,  with  the  production 
and  trafficking  of  heroin  to  the  rest  of 
Western  Europe  and  the  United  States. 

In  an  attempt  to  Identify  and  prosecute 
the  major  members  of  crime  'families," 
bank-secrecy  regulations  were  set  aside  to 
allow  the  high  commissioner  to  obtain  infor- 
mation on  the  holding  of  suspected  gang- 
sters. 

The  commissioner  was  also  authorized  to 
obtain  full  disclosure  of  the  ownership  of 
shares  of  companies  bidding  for  public- 
works  contracts.  Much  of  the  "laundered" 
proceeds  from  the  narcotics  trade,  arms 
smuggling  and  other  Mafia  activities  are 
widely  believed  to  be  going  into  prosperous 
Sicilian  construction  companies. 

The  commissioner  was  given  the  right  also 
to  intercept  the  telephone  calls  of  suspects 
and  was  given  access  to  all  relevant  reports 
of  a  secret  service  organization  in  the  Prime 
Minister's  office.  Before  being  appointed 
high  commissioner  Sunday,  Mr.  De 
Francesco  headed  that  organization.  There 
are  suggestions  that  he  will  continue  to  do 
so  while  also  serving  as  prefect  of  Palermo. 

Some  of  the  powers  given  to  Mr.  De 
Francesco  were  among  those  reportedly  re- 
quested by  General  Dalla  Chiesa  and  denied 
by  the  Government  because  of  opposition 
by  the  Interior  Minister,  Vlrginio  Rognoni. 
Mr.  Rognoni  has  become  a  main  target  for 
criticism  for  supposedly  failing  to  provide 
General  Dalla  Chiesa,  an  officer  widely  re- 
spected across  party  lines,  with  the  means 
to  conduct  his  fight  against  the  Mafia  and 
protect  himself. 
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ExcxxPTs  From  the  Sicilian  Conhsction: 
Southwest  Asian  Heroin  En  Roote  to 
THE  Unites  States 
(Report  by  Senator  Joseph  R.  Biden,  Jr.) 

VI.  ITALY  AND  THE  SICILIAN  CONNECTION 

"It  would  seem  that  the  Italian  laboratory 
activity  is  directed  at  the  United  States." 
(Peter  Bensinger.  Director.  OEA,  April, 
1980.) 

The  next  stop  on  the  Southwest  Asian 
trail  is  Italy.  Historically.  Italy  has  played  a 
significant  role  in  the  transhipment  of 
Middle  Eastern  herion  to  the  United  States. 
Organized  crime  families  based  in  Sicily 
have  frequently  been  involved  in  the  tran- 
shipment of  this  heroin,  with  family  mem- 
bers in  America  conducting  the  marketing. 
Indeed,  in  the  late  1940's  and  early  1950's. 
the  Italian  Police,  working  with  the  U.S. 
Federal  Bureau  of  Narcotics,  managed  to 
eliminate  an  important  Sicilian  heroin  im- 
portation connection.  Of  course,  traditional 
organized  crime  families  in  the  United 
States  and  Italy,  in  particular  the  one  for- 
merly headed  by  the  late  "Lucky"  Luciano, 
who  was  deported  from  the  United  States  to 
Italy,  continue  to  maintain  close  relation- 
ships up  to  the  present  day. 

Italy  is  again  emerging  as  an  important 
source  of  heroin  destined  for  the  United 
SUtes.  DEA  believes  that  Itlay  is  the  princi- 
pal source  of  Southwest  Asian  heroin 
headed  for  the  East  Coast  of  the  United 
SUtes. 

DEA  and  Italian  police  have  already 
closed  down  several  major,  very  sophisticat- 
ed laboratories  in  Itlay.  The  first  important 
seizure  was  in  San  Remo  which  is  located 
near  the  French  border,  on  November  27. 
1979.  Five  individuals  were  arrested,  includ- 
ing a  former  French  Connection  chemist. 
Twenty-two  kilograms  of  morphine  base 
and  one  kilogram  of  heroin  were  seized. 
This  seizure  was  the  first  in  Southern 
Europe  since  a  French  seizure  near  Mar- 
seilles in  February.  1978.  Prior  to  that, 
there  had  been  no  seizure  of  a  significant 
lab  in  this  part  of  the  world  since  1972. 

In  April  1980.  DEA  Director  Peter  Ben- 
singer  stated  that  the  San  Remo  seizure  in- 
dicated that,  as  in  the  French  Connection 
days,  the  big-time  organized  crime  traffick- 
ers are  having  no  trouble  obtaining  all  of 
the  morphine  base  they  want.  According  to 
Bensinger.  the  investment  in  sophisticated 
laboratory  equipment  for  the  conversion  of 
morphine  base  to  heroin  and  the  presence 
of  a  significant  amount  of  morphine  base  at 
the  San  Remo  laboratory  suggest  an  at- 
tempt to  export  iBj-ge  amounts  of  heroin  to 
the  United  States. 

Bensinger  said  that  all  of  the  heroin  pro- 
duced at  the  San  Remo  laboratory  was  in- 
tended for  U.S.  consumption.  According  to 
DEA's  calculations,  the  laboratory  was  capa- 
ble of  producing  t>etween  10  and  50  kilo- 
grams of  heroin  a  week.  That  would  be  suf- 
ficient to  supply  indefinitely  between  6.000 
and  30.000  of  the  estimated  400.000  heroin 
addicts  in  the  United  States. 

On  June  4.  1980.  the  Guardia  di  Finanza, 
the  primary  domestic  i>olice  agency  in  Italy, 
working  with  DEA.  seized  two  laboratories 
outside  Milan  that  were  potentially  capable 
of  even  larger  production  than  the  one  at 
San  Remo.  Seventeen  individuals,  including 
four  French  chemists,  were  arrested.  More 
than  60  kilograms  of  morphine  base  and 
three  kilograms  of  finished  heroin  were 
seized  at  the  labs.  The  laboratory  records 
indicated  that  they  produced  about  4  kilo- 
grams of  heroin  a  day  or  approximately  20 
kilograms  a  week.  One  informant  said  that 
the  plan  was  to  convert  one  ton  of  morphine 


base  to  heroin,  all  destined  for  the  United 
States. 

Both  of  those  recent  seizures  in  Milan  and 
the  seizure  at  San  Remo  involved  Italian 
and  French  Corsican  traffickers  with  ties  to 
the  United  States  directly  or  through 
Canada.  Despite  the  presence  of  these  lab- 
oratories in  central  and  northern  Italy  and 
the  heavy  involvement  of  French  chemists 
in  their  operation.  DEA  is  convinced  that  it 
is  traditional  Sicilian  organized  crime  that 
poses  the  most  serious  threat  to  the  United 
States.  DEA  suspects  Sicilian  families  of  re- 
connecting with  their  American  branches  to 
merchandise  heroin  produced  in  the  labora- 
tories that  were  recently  seized  or  in  three 
equally  sophisticated  labs  that  DEA  believes 
may  be  operating  in  Sicily. 

Penetrating  the  Sicilian  families  will  be 
much  more  difficult  and  dangerous,  though 
DEA  has  had  some  success.  FYom  Novem- 
ber. 1978,  through  September,  1979,  DEA 
participated  in  a  major  intelligence  oper- 
ation in  cooperation  with  the  Italian  police 
in  Sicily.  The  purpose  of  this  effori  was  to 
locate  heroin  processing  laboratories  in 
Sicily  and  to  identify  major  traffickers  oper- 
ating between  Sicily  and  the  United  States. 
As  a  result  of  this  operation,  approximately 
(500,000  in  U.S.  cash,  presumably  intended 
to  pay  for  shipments  to  the  United  States, 
was  seized  at  the  Palermo  Airport  in  June 
1979.  In  the  next  month.  Italian  officials  ar- 
rested two  important  organized  crime  fig- 
ures with  four  kilograms  of  Southwest 
Asian  heroin  in  their  possession. 

Dr.  Giorgio  Borris  Giuliano.  the  deputy 
police  chief  of  Palermo,  had  taken  an  active 
interest  in  the  prosecution  of  this  case,  and 
was  murdered,  gangland  style,  in  July  1979. 
A  leading  judge  in  Sicily,  who  had  expressed 
strong  anti-organized  crime  sentiments,  was 
also  murdered  there.  These  killings  have  un- 
derstandably placed  quite  a  pall  on  anti-nar- 
cotics operations  in  Sicily.  There  were  other 
political  assassinations  committed  last  year 
by  individuals  associated  with  organized 
crime  and  altogether,  some  70  gangland 
slayings  occurred  in  Sicily  in  1979. 

The  killings  illustrate  just  a  small  part  of 
the  complex  Sicilian-U.S.  operation  involved 
in  the  processing  and  transhipment  of 
Southwest  Asian  heroin  to  the  United 
States.  Between  E>ecember.  1977,  and  Janu- 
ary. 1980,  more  than  50  kilograms  of  heroin 
from  Palermo  were  seized  at  JFK  airport 
alone.  Twenty-four  of  the  50  kilograms  were 
seized  on  January  16.  1980.  in  a  case  involv- 
ing two  members  of  a  well-known  organized 
crime  family  in  the  New  York  area.  One 
DE:A  study  discusses  a  $3.5  million  transac- 
tion between  New  Jersey  and  Sicilian  orga- 
nized crime  families.  DEA  and  Justice  De- 
partment intelligence  efforts  have  identified 
direct  links  between  four  Sicilian  families 
and  the  trafficking  of  Southwest  Asian 
heroin  into  the  United  States,  as  well  as 
direct  links  between  those  families  and  the 
two  political  assassinations  described  above. 

In  a  meeting  with  the  Italian  Minister  of 
Interior,  it  was  clear  that  the  Italian  gov- 
ernment is  very  aware  of  these  "linlis."  He  is 
very  concerned  about  Italy's  growing  role  in 
the  international  transhipment  of  South- 
west Asian  heroin  to  the  United  States  and 
the  contribution  that  this  illegal  trade 
makes  to  the  general  lawlessness  among  Si- 
cilian organized  crime  families.  In  addition, 
he  is  alarmed  that  Southwest  Asian  heroin 
has  fomented  a  serious  heroin  epidemic  in 
Italy  itself— which  now  ranks  second  only  to 
West  Germany  in  per  capita  heroin  addic- 
tion. 

One  U.S.  Government  study  group  that 
went  to  Italy  to  assist  the  Italians  in  coping 


with  the  epidemic  stated  that  the  evidence 
of  the  seriousness  of  the  problem  is  mani- 
fest. "Physical  evidence  of  possible  heroin 
use,  such  as  needles  and  syringes."  the 
group  reported,  "can  easily  be  found  in  the 
streets  of  Rome,  Florence  and  other  large 
cities."  Indeed,  one  DEA  agent  told  a  har- 
rowing story  of  one  of  his  children  playing 
on  a  beach  in  Italy  and  coming  to  him  with 
a  needle  sticking  out  of  his  leg  that  the  boy 
had  picked  up  on  the  beach. 

IZ.  INITIATTVn 

Will  the  International  Drug  Trade  ever  be 
completely  wiped  out?  .  .  .  "not  In  my  life- 
time." (Mathea  Falco,  Assistant  Secretary 
of  State  for  International  Narcotics  Mat- 
ters, responding  to  a  reporter's  question  in 
U.S.  News  &  World  Report,  December  25. 
1979.) 

This  report  documents  the  existence  of  a 
substantial  new  threat  to  the  United  States, 
if  not  the  entire  West.  This  country  is  about 
to  face  a  massive  influx  of  Southwest  Asian 
heroin,  which,  if  unchecked,  will  feed  a 
large  heroin  addict  population  and  cause  a 
concomitant  rise  in  street  crime  and  related 
social  disarray.  Indeed,  it  is  arguable  that  if 
we  do  not  disrupt  the  new  Sicilian  Connec- 
tion, we  may  face  a  heroin  epidemic  and  a 
crime  wave  reminiscent  of  what  this  country 
experienced  in  the  early  1970's. 

While  recognizing  the  severity  of  this  po- 
tential threat,  this  report  also  makes  a 
strong  case  for  candor  and  caution  in  sug- 
gesting policies  and  initiatives  to  cope  with 
the  international  traffic  in  heroin.  Assistant 
secretary  of  State  Mathea  Falco's  conclu- 
sions, grim  as  they  are,  are  thoroughly  con- 
sistent with  the  findings  of  this  report. 
There  simply  are  not  any  short-term,  politi- 
cally realistic  solutions  to  the  problem  of 
heroin  addiction  in  this  country.  The  major 
disruptions  in  international  trafficking 
which  have  occurred  in  the  last  decade  have 
been  largely  influenced  by  fortuitous 
events;  a  drought  in  Asia,  the  Soviet  inva- 
sion of  Afghanistan,  a  drought  in  Mexico. 

That  observation  is  not  meant  to  suggest 
that  carefully  considered  international  ini- 
tiatives involving  cooperating  governments 
like  Mexico  and  Turkey  cannot  successfully 
take  advantage  of  fortuitous  events.  Howev- 
er, it  is  absolutely  essential  that  the  Ameri- 
can people  understand  that  the  growing  of 
opium,  whether  by  the  Pathans  in  Pakistan 
or  the  Turks  in  the  Afyon  Province  of 
Turkey,  and  the  trafficking  and  processing 
of  the  heroin  in  parts  of  Turkey,  by  the 
Kurds  in  Iran  or  by  the  Sicilians  and  Corsi- 
cans  in  the  Mediterranean,  often  reflect 
deep-seated  problems  of  poverty,  political 
insurgency  and  political  instability.  These 
are  not  problems  which  our  foreign  policy 
can  solve  in  a  single  year,  a  single  decade  or 
perhaps  even  in  this  century. 

Indeed,  quasi-official  complicity  in  the 
heroin  trade  that  hinders  resolution  of  the 
international  problem  (e.g.,  as  is  alleged 
about  the  Bulgarian  agency,  KINTEX)  may 
not  be  subject  to  unilateral  action  at  all.  We 
must  develop  an  international  strategy  to 
"manage"  this  problem,  exploiting  as  best 
we  can  the  political  and  environmental  con- 
ditions in  a  particular  growing  or  tranship- 
ment area.  In  the  long  run.  we  should  seek  a 
system  of  multilateral  initiatives— a  world 
strategy— which  will  permit  us  to  exploit 
fortuitous  events  when  and  where  they 
occur.  When  a  drought  occurs  in  Southwest 
Asia,  the  U.N.  can  move  in  adequate  income 
substitution  programs  to  encourage  farmers 
to  give  up  opium  cultivation.  The  mass  emi- 
gration of  the  Pathan  poppy  farmers  caused 
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by  the  Afghan  war  creates  an  opportunity 
for  income  substitution.  Of  course,  bilateral 
arrangements  with  the  various  producing 
and  transhipping  countries  can  strengthen 
whatever  multilateral  initiatives  we  develop. 
The  recommendations  that  follow  are  nec- 
essarily tentative.  They  are  intended  to 
serve  more  as  an  agenda  for  further  discus- 
sion—in the  context  of  investigative  hear- 
ings in  the  Criminal  Justice  Subcommittee 
planned  for  the  late  summer— and  not  as  a 
final  set  of  policies.  The  recommendations 
fall  into  five  basic  categories:  (a)  dampening 
U.S.  demand  for  heroin:  (b)  developing  a 
more  coherent  federal  strategy;  (c) 
strengthening  the  Justice  Departments  re- 
sponse to  organized  crime;  (d)  developing  a 
more  coherent  long-term  international 
strategy,  and:  (e)  adopting  a  set  of  bilateral 
initiatives  aimed  at  stopping  Southwest 
Asian  heroin  at  production  and  tranship- 
ment points. 

A.  Dampening  U.S.  demand  for  heroin 
The  American  people  must  understand 
that  the  best  way  to  disrupt  the  internation- 
al trade  in  illegal  drugs  is  to  reduce  the  ille- 
gal demand  for  heroin  in  the  United  SUtes. 
It  is  hard  to  disagree  with  the  Turkish  offi- 
cials who  argued  that,  "so  long  as  illicit 
demand  continues,  illicit  production  will 
definitely  be  carried  on  .  .  ."  It  is  this  pow- 
erful, insatiable  demand  that  makes  the 
same  heroin  worth  a  few  thousand  dollars 
in  Southwest  Asia  worth  a  quarter  of  a  mil- 
lion dollars  on  the  streets  of  New  York. 
Such  staggering  profits  make  international 
trafficking  worth  almost  any  risk  and 
render  it  practically  invulnerable  to  law  en- 
forcement. As  long  as  all  the  heroin  needed 
by  America's  addict  population  can  be  sup- 
plied from  a  hundred  square  miles  of  land 
beyond  any  government's  control,  we  must 
recognize  that,  inevitably,  we  will  waste 
much  rhetoric,  foreign  aid  and  political 
prestige  demanding  action  of  governments 
that  they  simply  cannot  deliver.  Therefore, 
the  first  two  recommendations  pertain  to 
reducing  demand: 

Recommendation  I:  The  Congress  should 
resist  efforts  to  reduce  the  amount  of  Fed- 
eral money  now  available  to  State  and  local 
governments  for  treating  heroin  addicts. 

The  recent  budget-cutting  fever  in  the 
Congress  has  threatened  the  90,000  treat- 
ment slots  provided  by  the  Department  of 
Health  and  Human  Services  to  State  and 
local  governments.  Cutting  back  funding  for 
treatment  slots  at  a  time  when  we  are  faced 
with  a  major  new  heroin  threat  risks 
smoothing  the  way  for  the  wave  of  South- 
west Asian  heroin. 

Recommendation  II:  The  abolition  of  the 
Law  Enforcement  Assistance  Administra- 
tion, although  unavoidable  within  the  con- 
text of  the  current  effort  to  balance  the 
budget,  should  not  be  carried  out  in  such  a 
manner  as  to  undercut  effective  criminal 
justice  programs  designed  to  treat  addicts 
who  commit  street  crimes. 

The    Treatment    Alternatives    to    Street 
Crime  (TASC)  program,  developed  by  LEAA 
in  1972,  has  proven  itself  effective  at  identi- 
fying   and    then    treating    criminals    with 
heroin  addiction  problems.  Other  results  of 
the  TASC  program  are  a  direct  reduction  in 
the  incidence  of  street  crime  committed  by 
heroin  addicts  as  well  as  a  substantial  reduc- 
tion in  the  demand  for  heroin  in  those  cities 
where  TASC  has  been  implemented. 
B.  Developing  a  more  coherent  federal 
strategy 
The  next  recommendation  concerns  the 
central  role  of  the  Federal  Government  in 


coordinating  a  national  and  international 
strategy  for  combatting  international  traf- 
ficking. 

In  1972,  Congress  mandated  the  develop- 
ment of  an  annual  strategy  statement  by 
the  Executive  Branch  concerning  drug 
abuse.  The  Strategy  Council  on  Drug  Abuse 
at  the  White  House  is  charged  with  the  de- 
velopment of  that  strategy,  and  the  Nation- 
al Narcotics  Intelligence  Consumers'  Com- 
mittee is  an  interagency  unit  established  to 
digest  the  intelligence  upon  which  the  strat- 
egy is  based.  The  role  of  these  two  inter- 
agency bodies  must  be  seriously  reexam- 
ined. Although  each  has  provided  signifi- 
cant information  and  advice,  overall  per- 
formance and  impact  have  been  somewhat 
uneven. 

For  example,  although  both  played  an  mi- 
portant  role  in  identifying  the  threat  of 
Southwest  Asian  heroin,  neither  has  provid- 
ed particularly  forceful  leadership  in  devel- 
oping a  specific  Federal  strategy  for  re- 
sponding to  that  threat.  There  is  strong  evi- 
dence to  support  the  contention  made  by 
two  members  of  the  Council  that  it  is  not 
particularly  well-respected  in  the  Federal 
Government  as  a  forum  for  developing  a  co- 
ordinated strategy.  The  strategy  itself  is  so 
general  and  vague  that  it  is  probably  not  a 
meaningful  guide  to  agencies.  A  similar  crit- 
icism might  be  leveled  about  the  National 
Narcotics  Intelligence  Consumers'  Commit- 
tee, especially  that  the  intelligence  informa- 
tion it  disseminates  is  not  taken  seriously  by 
high-level  decision  makers.  Certain  adminis- 
tration officials  argue  that  the  rigor  of  the 
analysis  performed  by  the  Committee  is  not 
always  adequate  to  result  in  useable  infor- 
mation. 

Recommendation  III.  Congress  should 
consider  establishing  a  legislative  charter 
for  an  interagency  narcotics  coordinating 
body  with  a  director  apix>inted  by  the  Presi- 
dent subject  to  advice  and  consent  of  the 
Senate.  The  Director  should  have  authority 
to  review  the  budget  of.  set  the  priorities 
for,  and  resolve  conflicts  between  the  agen- 
cies Involved  In  narcotics  prevention  and 
control.  The  Director  should  have  the  au- 
thority, after  consulting  with  the  Director 
of  the  Central  Intelligence  Agency,  to  levy 
collection  requirements  on  the  intelligence 
community.  The  Director  should  be  re- 
quired to  issue  an  annual  strategy  state- 
ment that  is  both  public  and  classified  that 
provides  specific  direction  to  the  relevant 
agencies. 
C.  Strengthening  the  Justice  Department's 

response  to  organized  crime 
The  Sicilian  Connection  will  be  as  sophis- 
ticated as  any  of  the  major  trafficking  net- 
works we  have  confronted  in  the  past.  As  a 
recent  GAO  report  pointed  out,  we  are  deal- 
ing with  merchandising  systems  of  immense 
size  and  complexity.  The  National  Narcotics 
Intelligence  Consumers'  Committee  esti- 
mates that  annual  illicit  drug  sales  exceed 
$45  billion,  which,  for  illustration,  is  six 
times  the  gross  revenue  of  the  whole  A&P 
grocery  chain.  A  recent  Treasury  Depart- 
ment report  explained  that  A&P  requires 
3,000  stores,  100,000  employees  and  $200 
million  in  working  capital.  Clearly,  heroin 
trafficking  networks  moving  billions  of  dol- 
lars worth  of  Southwest  Asian  heroin  are 
likely  to  be  large  and  complex.  Recent  DEA 
intelligence  suggests  that  Sicilian  systems 
for  merchandising  heroin  in  the  U.S.  may 
involve  dozens,  if  not  hundreds,  of  individ- 
uals and  transactions  measured  in  the  hun- 
dreds of  thousands  of  dollars. 

Although  DEA  produces  the  best  Intelli- 
gence on  organized  crime  and  its  involve- 


ment In  narcotics  trafficking,  recent  Crimi- 
nal Justice  Subcommittee  ovesight  hearings 
indicate  that  the  agency  and  its  parent,  the 
Department  of  Justice,  are  not  well  pre- 
pared to  meet  the  threat  of  a  sophisticated 
new  Sicilian  Connection.  A  recent  report  by 
GAO  correctly  concluded  that  the  Federal 
program  directed  at  major  drug  trafficking 
networks  is  "not  effectively  carried  out." 
GAO  blamed  "lack  of  expertise,  little  over- 
all direction,  shifting  priorities,  and  legal 
obstacles." 

As  suggested  earlier  in  this  report,  DEA 
and  the  Justice  Department  generally  have 
achieved,  as  one  Justice  official  admitted,  a 
'dismal  record"  in  attacking  the  financial 
empires  and  the  merchandising  networks  of 
the  illegal  drug  trade.  That  is  a  primary 
reason  why  major  violators  can  preserve 
their  networks  and  resources  and.  in  some, 
cases,  continue  to  operate  them  from  prison. 
The  Subcommittee  on  Criminal  Justice  will 
conduct  further  hearings  on  the  subject  of 
financial  investigations  in  the  summer  of 
1980. 

Recommendation  IV:  It  is  absolutely  es- 
sential that  the  Federal  government  give 
immediate  attention  to  more  effective  inves- 
tigation of  financial  assets  and  more  effec- 
tive use  of  the  tools  Congress  has  given  the 
Executive  Branch  in  the  Criminal  and  Civil 
Forfeiture  Statutes. 

Recommendation  V:  The  General  Ac- 
counting Office's  recent  recommendation 
concerning  DEA's  use  of  intelligence  in 
operational  law  enforcement,  especially  as  it 
pertains  to  the  Central  Tactical  (CENT AC) 
program,  should  be  given  very  serious  con- 
sideration by  both  DEA  and  the  Congress. 
It  is  absolutely  essential  that  DEA  develop  a 
more  effective  strategy  for  using  its  re- 
sources and  its  intelligence  against  major 
organized  crime  networks. 

By  its  very  nature,  traditional  organized 
crime  is  highly  centralized  and  very  difficult 
to  penetrate.  And,  as  the  GAO  recently 
pointed  out,  DEA  is  not  proficient  in  con- 
spiracy investigations.  As  recent  Criminal 
Justice  Subcommittee  hearings  have  indi- 
cated, DEA  delegates  to  local  office  manage- 
ment of  its  major  investigations,  even  those 
with  complex  interstate  and  international 
components.  Rarely  are  investigations  man- 
aged at  headquarters,  which  ought  to  have 
a  broader  range  of  information  available  on 
any  particular  conspiracy.  DEA  should  be 
developing  highly  sophisticated  centralized 
strategies  at  iU  Washington  headquarters, 
directing  the  best  talent  available  at  this 
new  Sicilian  Connection. 

DEA  personnel  abroad  are  generally  very 
competent  and  effective  government  offl- 
ciaU.  While  centralization  of  investigative 
management  Is,  as  mentioned  above,  a 
worthy  goal,  one  questions  the  wisdom  of 
reductions  in  DEA  presence  In  Europe  as  re- 
cently mandated  by  OMB.  This  seems  espe- 
cially contradictory  at  a  time  when  the 
United  States  is  asking  West  Germany,  Eng- 
land, France  and  Italy  to  Increase  their 
international  narcotics  control  efforts. 

Recommendation  VI:  DEA  presence  in 
Europe  should  not  be  reduced  but  rather  in- 
creased, and  to  the  extent  possible,  working 
conditions  and  salaries  of  DEA  personnel 
abroad  should  be  at  least  made  competitive 
with  other  foreign  service  personnel  of 
equal  rank  and  stature. 


D.  Developing  A  More  Coherent  Long-Term 

International  Strategy 
In  terms  of  international  initiatives,  the 
United  SUtes  must  invest  its  energies  pri- 
marily In  developing  a  multilateral  program 
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which  wUI  create  the  realistic  hope  of 
ending  illicit  opium  production.  That  multi- 
lateral program  mu^t  begin  with  some 
modest  initial  measures  such  as  those  pro- 
posed at  the  NATO  meeting  last  fall  and  in- 
corporated in  the  following  three  recom- 
mendations. 

Recommendation  VII:  A  serious  effort 
should  be  undertalcen  to  develop  a  better 
international  data  base  on  the  exact  dimen- 
sions of  narcotics  abuse  in  all  countries  in 
the  world,  especially  in  the  industrialized 
West.  A  determined  effort  should  be  made 
to  get  all  NATO  allies  to  join  the  United 
States  in  its  initiative  to  the  Organization 
for  Economic  Cooperation  and  Development 
to  create  an  internationally  respected  base 
of  data  on  the  magnitude  of  the  drug  prob- 
lem facing  each  country. 

The  United  States  must  recognize  that 
economic  development  in  the  under-devel- 
oped regions  of  the  world,  especially  in  po- 
litically troubled  areas  like  the  Northwest 
Provinces  of  Pakistan,  the  Kurdish  areas  of 
Iran,  and  parts  of  Eastern  Turkey,  probably 
provides  the  ultimate  solution  to  the  illicit 
growth  of  opium.  However,  we  must  be  ex- 
ceedingly careful  that  economic  develop- 
ment not  exacerbate  the  problems  we  are 
trying  to  resolve  (e.g.,  irrigation  projects  are 
extremely  important,  but  not  if  newly 
arable  land  is  used  for  opium  cultivation). 

Recommendation  VIII:  The  American  for- 
eign policy  establishment  should  make  a 
more  serious  effect  to  pursue  our  govern- 
ment's proposal  to  the  Development  Assist- 
ance Committee  of  the  Organization  for 
Economic  Cooperation  and  Development  to 
include  narcotics  control  as  a  factor  in  bilat- 
eral and  multilateral  assistance  programs. 
The  United  States  has  proposed  that  such 
assistance  programs  should  deliberately  ex- 
clude opium  production  from  irrigation 
projects  and  other  agricultural  programs 
they  sponsor. 

The  centerpiece  of  any  truly  international 
effort  must  be  the  United  Nations.  The 
most  important  United  Nations  instrument 
in  this  area  is  the  Fund  for  Drug  Abuse 
Control  (XJNFDAC).  Ite,  nonpolitical  nature 
has  been  especially  useful  in  formerly  non- 
aligned  Afghanistan,  as  well  as  in  tradition- 
al law  enforcement,  crop  substitution  and 
research  in  South  Asia  and  other  opium- 
producing  areas  of  the  world.  A  recent  study 
conducted  by  the  Bureau  of  International 
Narcotics  Matters  at  the  State  Department 
concluded  that,  besides  West  Germany  and 
the  United  States,  contributions  for  narcot- 
ics control  assistance  are  "modest".  With  re- 
spect to  such  effort  and  assistance  in  South- 
west Asia,  they  are  non-existent. 

Recommendation  IX:  The  United  States 
should  be  more  aggressive  in  asking  other 
Western  countries  to  increase  contributions 
to  the  Fund,  and  encouraging  the  World 
Bank  and  other  multilateral  development 
banks  to  support  narcotics  control-related 
development  assistance. 

The  State  Departments  Bureau  of  Inter- 
national Narcotics  Matters  had  done  ex- 
ceedingly well  in  its  limited  budget.  Howev- 
er, we  agree  with  the  tenor  of  recent  GAO 
criticism  of  that  offices's  failure  to  develop 
a  general  stratgey  on  international  initia- 
tives. 

Recommendation  X:  The  Bureau  of  Inter- 
national Narcotics  Matters  should  develop  a 
comprehensive  stategy  paper  on  all  matters 
described  above,  but  in  particular,  on  how 
other  Western  allies  might  join  together  in 
an  international  war  against  illegal  drugs. 

The  General  Accounting  Office  suggests 
the  convening  of  a  conference  of  high-level 


representatives  from  victim  countries,  pri- 
marily NATO  countries.  The  French  have 
been  particularly  leery  atwut  participating 
in  such  NATO-based  initiatives  and  still 
prefer  the  E^uropean  program  proposed  by 
former  President  Georges  Pompidou.  The 
so-called  Pompidou  group  excludes  the 
United  States  and  has  not  been  particularly 
effective  in  curbing  the  recent  European 
heroin  epidemic.  However,  discussions  with 
Italian  and  German  officials  indicate  that 
interior  ministers  from  those  two  countries 
and  other  European  countries  are  meeting 
regularly.  European  cooperation  is  evidently 
not  only  possible  but  becoming  a  fact. 

Recommendation  XI:  The  United  States 
should  take  advantage  of  the  present  envi- 
ronment of  cooperation  in  Europe,  and  if 
possible,  attempt  to  join  in  a  Western  Euro- 
pean conference  on  the  subject.  There 
should  be  at  least  four  items  on  the  agenda 
of  such  a  conference: 

1.  Identification  of  source  and  transship- 
ment countries  with  which  individual  par- 
ticipants might  develop  bilateral  arrange- 
ments to  curb  illicit  activity.  For  example, 
the  French  or  the  Swedes  might  be  able  to 
accomplish  more  with  the  Iranians  than  we 
could. 

2.  Development  of  initiatives  which  would 
curb  heroin  laboratory  and  transshipment 
activity  in  European  countries,  especially 
Italy  and  France. 

3.  Assessment  of  the  drug  treatment  and 
data  collection  needs  of  Western  European 
countries  and  pooling  information  on  these 
subjects. 

4.  Exploration  of  joint  initiatives  which 
might  be  undertaken  to  freeze  assets  held 
by  international  traffickers  or  to  halt  siz- 
able international  cash  transactions  by  the 
traffickers. 

E.  BUaterxU  inxtiatix>e»  in  countries  where 

Southwest  Asian  heroin   is  produced  or 

transshipped 

Pakistan  is  a  primary  source  country  for 
Southwest  Asian  heroin.  Bilateral  assistance 
from  the  United  States  or  any  other  victim 
country  or  multilateral  assistance  by  the 
U.N.  or  any  other  agency,  would  be  useful  in 
facilitating  enforcement  of  President  Zia's 
recent  opium-growing  ban.  U.S.  relations 
with  the  government  of  Pakistan  and  use  of 
goverment  A.I.D.  money  to  assist  in  enforc- 
ing the  ban  had  been  complicated  until  re- 
cently by  the  MOO  million  military  aid  pack- 
age for  Pakistan  proposed  by  the  United 
States  in  response  to  fear  of  Soviet  invasion 
of  Pakistan.  Since  that  arrangement  stalled, 
the  Pakistanis  have  actually  l}een  more  in- 
terested in  talking  with  the  U.S.  govern- 
ment about  bUateral  aid  arrangements  in 
the  narcotics  field. 

At  present  there  is  a  general  prohibition 
on  using  A.I.D.  money  in  Pakistan  for  most 
purposes  because  of  the  so-called  Symington 
Amendment,  which  prohibits  sending  funds 
to  countries  developing  nuclear  weapons. 
However,  there  has  always  been  an  excep- 
tion to  that  rule  for  narcotics  control. 
Therefore,  the  Senate  Foreign  Relations 
Committee  and  the  State  Department  have 
been  working  on  amendments  to  the  For- 
eign Assistance  Act  that  would  provide  addi- 
tional funds  for  rural  development  and  nar- 
cotics control  on  the  assumption  that  such 
money  might  be  used  in  the  Northwest 
Frontier  Province  where  most  of  the  opium 
is  grown. 

Fear  of  disrupting  the  proposed  military 
aid  package  with  the  Pakistanis  and  an  atti- 
tude of  general  fiscal  restraint  led  the  Ad- 
ministration to  propose  no  additional  ex- 
penditures of  A.I.D.  monies  in  Pakistan  for 


this  fiscal  year.  This  occurred  despite  Assist- 
ant Secretary  of  State  Mathea  Falco's  testi- 
mony before  the  Foreign  Relations  Commit- 
tee on  March  14,  1980,  that  control  of 
Southwest  Asian  heroin  at  its  source  is  a 
number  one  priority. 

However,  the  investigation  underlying  this 
report  revealed  an  accumulation  of  a  consid- 
erable amount  of  American  A.I.D.  counter- 
part funds  in  Pakistani  bank  accounts. 
Under  the  Symington  Amendment,  those 
funds  cannot  be  spent  for  any  purpose  other 
than  narcotics  control.  In  the  recent  mark- 
up of  the  Foreign  Assistance  Act.  the 
Senate  Foreign  Relations  Committee  au- 
thorized the  expenditure  of  up  to  (10  mil- 
lion of  the  accumulated  funds  for  rural  de- 
velopment in  Pakistan  to  provide  substitute 
income  for  opium-growing  Pathan  farmers. 
The  money  could  be  used  for  rural  develop- 
ment projects  such  as  road  building— a 
sorely  needed  improvement  in  the  North- 
west Province  areas  of  Pakistan.  In  simple 
terms,  Pathan  farmers  who  otherwise  would 
be  growing  opium  for  income  would  build 
roads  instead. 

Apparently,  the  Pakistani  government  has 
expressed  interest  in  using  the  funds  for 
that  purpose.  Of  course,  this  would  only  be 
a  short-term  solution  to  the  general  prob- 
lem of  finding  substitute  sources  of  income 
for  members  of  the  Pathan  tribal  groups 
who  otherwise  have  no  ready  source  of  cash 
income.  A  permanent  solution  will  obviously 
require  great  patience  and  commitment 
from  the  United  States  over  a  number  of 
years  to  resolve  the  underlying  economic 
and  social  problems— but  a  new  U.S.  heroin 
epidemic  is  imminent,  and  short-term  meas- 
ures are  crucial  to  combatting  it. 

Recommendation  XII:  The  Congress 
should  enact  the  amendment  to  the  Foreign 
Assistance  Act  authorizing  expenditure  of 
$10  million  in  counterpart  funds  in  Paki- 
stan. The  State  Department  should  move 
swiftly  to  develop  a  plan  with  the  Pakistanis 
to  implement  an  income  substitution  pro- 
gram in  the  Northwest  Provinces. 

Turkey  is  the  first  non-source  victim  coun- 
try in  the  Southwest  Asian  heroin  trail.  We 
are  satisfied  that  a  sophisticated  law  en- 
forcement and  diplomatic  program  by  our 
government  and  the  government  of  Turkey 
might  have  a  substantial  impact. 

1  agree  with  DEA  agents  in  Turkey  who 
state  that  the  primary  goal  of  DEA's  oper- 
ation in  Turkey  and  its  liaison  with  the 
Turkish  National  Police  should  be  to  identi- 
fy major  traffickers  as  they  leave  for  West- 
em  Europe.  F\irthermore.  there  is  clear  con- 
sensus that  some  effort  should  be  made 
with  Turkish  customs  to  gain  more  effective 
control  over  the  exports  leaving  from  Istan- 
bul airports,  seaports,  trainyards  and  across 
the  other  major  land  arteries  through  Istan- 
bul. 

Recommendation  XIII:  DEA  should  con- 
tinue to  work  vigorously  with  Turkish  Na- 
tional Police  to  fill  the  large  intelligence 
gaps  concerning  trafficking  in  the  rural 
areas  we  have  identified  in  this  report  and 
with  Turkish  customs  to  increase  its  effec- 
tiveness in  Istanbul. 

The  local  militia  force  in  Turkey  primari- 
ly responsible  for  security  in  rural  areas, 
known  as  the  Jandarma,  is  potentially  an 
important  part  of  efforts  to  halt  trafficking 
in  the  Turkish  countryside— particularly  if 
DEA  and  the  Turkish  government  make 
greater  efforts  to  sensitize  them  to  the  nar- 
cotics problem. 

Recommendation  XIV:  I  agree  with  DEA 
and  Turkish  officials  that  there  should  be 
greater  emphasis  on  developing  the  Jandar- 
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ma's  narcotics  control  capability.  Also,  the 
ability  of  the  Jandarma— especially  its  air- 
wing— to  monitor  lealcage  from  legal  opium 
production  into  illegal  use  as  well  as  the 
extent  of  illicit  opium  cultivation  should  be 
upgraded. 

The  Balkan  Countries  and  Greece  may  be 
the  most  important  transshipment  points 
for  Southwest  Asian  heroin  to  both  Western 
Europe  and  the  United  States.  The  role  of 
the  customs  agencies  in  Bulgaria,  Yugoslav- 
ia and  Greece  is  of  critical  importance.  The 
Yugoslavs  have  been  doing  an  outstanding 
job— with  the  largest  seizures  of  Southwest 
Asian  heroin  by  any  European  country. 
However,  the  allegations  concerning  the 
possibly  sinister  role  of  the  Bulgarian 
KINTEX  organization  are  indeed  disturb- 
ing. The  effectiveness  of  Greelc  customs  at 
the  Yugoslav,  Bulgarian  and  Turliish  bor- 
ders and  at  the  Volos  ferrjr  from  Syria  is 
also  a  matter  of  deep  concern. 

Recommendation  XV:  The  Senate  Intelli- 
gence Committee  and  the  Foreign  Relations 
Committee  should  query  the  intelligence 
community  and  the  State  Department  on 
the  most  recent  information  on  the  role  of 
the  KINTEX  in  gim  and  drug  smuggling 
with  the  KURDS  and  elsewhere  in  the 
Middle  East.  If  there  is  substance  to  the  al- 
legation, an  intensive  diplomatic  initiative 
ought  to  be  undertaken  to  thwart  that  ac- 
tivity. One  possibility  might  involve  the 
Turks  who  are  developing  bilateral  narcotics 
initiatives  with  the  Bulgarians  and  have  al- 
leged in  international  forums  that  there  is  a 
traffic  in  trading  guns  for  heroin  among  in- 
surgent groups  in  Turkey. 

Recommendation  XVI:  If  a  solidly  docu- 
mented DEA  report  establishes  the  role  of 
Greece  as  a  transit  point  for  Southwest 
Asian  heroin  en  route  to  the  clandestine 
laboratories  in  Italy  and  France,  a  perma- 
nent DEA  presence  should  be  established  in 
Athens  to  help  the  Greeks  improve  their 
customs  operation. 

Italy  has  assumed  increasing  importance 
in  the  connection  between  the  poppy  fields 
of  Southwest  Asia  and  the  streets  of  Ameri- 
can cities  and  towns.  As  in  Ankara,  the  DEA 
office  in  Rome  is  of  extremely  high  profes- 
sional competence  and  has  an  excellent  rela- 
tionship with  the  host  government.  Indeed, 
the  DEA  office  in  Rome  may  enjoy  a  closer 
working  relationship  with  the  Interior  Min- 
istry than  does  our  diplomatic  corps.  In  fact, 
the  State  Department  narcotics  coordinator 
for  Rome  does  not  seem  to  take  an  interest 
in  his  responsibilities  and  he  did  not  even 
meet  with  Congressional  staff  during  the 
recent  visit.  This  matter  should  receive  the 
immediate  attention  of  Ambassador  Gardi- 
ner and  the  Bureau  of  International  Narcot- 
ics Matters. 

The  effectiveness  of  the  Rome  DEA  office 
was  evidenced  recently  by  the  very  large 
laboratory  seizures  in  San  Remo  and  Milan. 
Discussions  with  DEA,  State  Department 
and  Italian  officials  clearly  indicate  that  the 
Italians  are  taking  this  problem  seriously. 
They  are  committing  substantial  resources 
to  reorganizing  their  narcotics  treatment  ca- 
pabilities. They  are  also  seriously  consider- 
ing suggestions  made  by  our  government 
and  outside  experts  that  their  law  enforce- 
ment operations  be  reorganized  along  the 
lines  of  the  U.S.  governments  DEA  in  order 
to  more  effectively  combat  the  illicit  narcot- 
ics trade— especially  the  Sicilian  organized 
crime  link  to  the  United  States. 

Such  a  reorganization  would  assist  DEA  in 
filling  some  of  the  obvious  intelligence  gaps 
acknowledged  by  DEA  officials.  For  exam- 
ple, we  still  do  not  know  exactly  how  South- 


west Asian  morphine  base  is  getting  to 
Sicily,  the  location  of  the  major  heroin  lab- 
oratories in  Sicily,  or  the  modus  operandi  of 
the  trafficking  to  the  United  States. 

Recommendation  XVII:  The  Italian  gov- 
ernment should  again  be  approached  about 
sending  a  high-level  delegation  to  the 
United  States  to  see  how  DEA  is  organized 
and  how  we  might  help  them  reorganize 
their  drug  enforcement  operations.  In  the 
course  of  those  discussions  and  through  our 
DEA  office  in  Rome,  we  should  continue 
trying  to  fill  the  three  intelligence  gaps  de- 
scribed above. 

Mr.  BIDEN.  Thank  you  very  much, 
Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  as  much 
as  I  hate  to  confess  it  publicly,  I  must 
say  that  I  am  about  to  decide  that  no 
one  wants  to  speak  about  abortion 
today.  If  that  is  the  case,  I  intend  to 
go  on  to  some  other  considerations. 

Mr.  PACKWOOD.  Mr.  President,  I 
do  not  intend  to  delay  the  majority 
leader  in  taking  us  out.  I  had  hoped 
we  would  have  what  the  leader  has 
called  a  spirited  debate  this  afternoon, 
but  I  would  be  prepared  to  go  ahead 
on  Monday  with  a  spirited  debate. 

Mr.  BAKER.  I  thank  the  Senator. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  2:05  p.m.,  in  which 
Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUPPLEMENTAL 
APPROPRIATIONS-VETO 

Mr.  PERCY.  Mr.  President,  I  reluc- 
tantly voted  to  sustain  President  Rea- 
gan's veto  of  H.R.  6863,  the  supple- 
mental appropriations  bill.  I  say  reluc- 
tantly because  my  vote  is  not  an  en- 
dorsement of  the  administration's 
budget  priorities  as  outlined  in  the 
President's  veto  message.  I  do  not,  for 
example,  think  we  need  all  of  the  mili- 
tary spending  originally  requested  by 
the  President.  Rather,  my  vote  against 
the  supplemental  appropriations  bill  is 
a  vote  against  a  Federal  budget  and 
Federal  spending  which  will  be  in  the 
red  by  close  to  $112  billion  this  1982 
fiscal  year. 

Within  15  minutes  of  the  Senates 
vote  the  stock  and  futures  markets 
have   reacted    negatively.    Overriding 


the  President  sent  the  wrong  signals 
to  the  financial  markets  that  deter- 
mine interest  rates,  long-term  corpo- 
rate investment,  and  ultimately  the 
future  of  oiu"  economy. 

We  can  hardly  be  serious  about  the 
constitutional  amendment  to  balance 
the  Federal  budget  when  we  continue 
to  enact  spending  bills  far  in  excess  of 
our  Federal  income. 


HISTORIC  BEAUFORT.  S.C. 

Mr.  THURMOND.  Mr.  President, 
history  books  abound  with  informa- 
tion about  early  settlements  in  the 
New  World  like  Jamestown,  Va.,  and 
Pljmiouth,  Mass.  Often,  however,  little 
is  said  about  the  historic  coastal  city 
of  Beaufort,  S.C.,  which,  in  1520, 
became  the  site  of  the  second  landing 
of  Europeans  in  North  America. 

The  history  of  Beaufort  is  a  story  of 
the  struggle  of  people  against  nature, 
and  of  the  harsh  realities  of  settling  a 
wilderness.  The  odds  against  these 
early  settlers  were  only  matched  by 
their  courage  and  willingness  to  suc- 
ceed. 

The  residents  of  Beaufort  estab- 
lished a  prosperous  life,  only  to  see  it 
vanish  during  the  adversity  of  the  War 
Between  the  States.  The  area  re- 
mained economically  distressed  until 
the  middle  of  the  20th  century. 

Little  did  the  good  citizens  of  Beau- 
fort know  that  the  same  natural 
beauty  that  attracted  the  Spanish. 
French,  and  English  settlements  in 
this  beautiful  coastal  area  would  later 
attract  throngs  of  tourists  and  retir- 
ees. Located  on  the  coast  between 
Charleston,  S.C.,  and  Savannah,  Oa., 
its  location  also  provides  a  strategic  lo- 
cation for  military  bases. 

The  community  of  Beaufort,  which 
at  one  time  was  impoverished  and 
seemed  to  have  little  hope  of  survival, 
is  today  flourishing  and  enjoying  pros- 
perity, thanks  to  its  agriculture  and 
the  bounty  of  its  surrounding  Atlantic 
Ocean  waters.  Shrimp,  crabs,  oysters, 
and  other  sea  life  teem  in  the  waters 
around  Beaufort  and  have  made  the 
area  attractive  to  industry  and  busi- 
ness, as  well  as  to  tourists. 

Beaufort  can  boast  of  a  remarkable 
history.  It  was  the  location  of  the  first 
attempted  North  American  settlement 
by  the  French  in  1562,  and  of  other 
early  settlements  by  the  Spanish  and 
French. 

Mr.  President,  the  people  of  Beau- 
fort can  take  great  pride  in  the  history 
of  this  fine  port  city.  Researchers 
from  the  Institute  of  Archeology  and 
Anthropology  at  the  University  of 
South  Carolina  have  given  the  citizens 
of  Beaufort  County  even  more  reason 
to  be  proud  of  this  historic  area.  Three 
years  ago,  these  researchers  began  an 
excavation  project  to  uncover  the  lost 
city  of  Santa  Elena. 
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Santa  Elena  was  established  by  the 
Spanish  in  1566  to  help  convert  the 
local  Indians  to  Christianity,  and  it 
served  as  protection  for  Spanish  treas- 
ure fleets  on  their  voyages  from 
Mexico  to  EJurope  during  the  era  of 
great  competition  between  the  French 
and  the  Spanish  for  control  of  the 
New  World. 

It  is  interesting  to  note  that  the  set- 
tlement of  Santa  Elena  is  over  half  a 
century  older  than  the  Pilgrim  settle- 
ment in  Plymouth,  Mass.,  and  40  years 
older  than  Jamestown  in  Virginia. 

Two  forts  were  built  on  the  settle- 
ment to  protect  the  Spanish,  who  had 
colonized  that  area,  from  enemy 
attack.  The  first.  San  Felipe,  built  in 
1570,  was  attacked  and  captured  by  In- 
dians in  1576.  The  second  fort,  San 
Marcos,  was  built  in  1577  and  aban- 
doned in  1587.  It  appears  that  the 
Spanish  were  disturt>ed  at  the  news 
that  Sir  Francis  Drake  had  attacked 
and  burned  St.  Augustine  in  Florida. 
Fearing  he  might  make  his  way  up  the 
coast  to  San  Marcos,  the  Spanish  fled 
from  the  settlement.  Thus,  the  occu- 
pation of  this  area  came  to  an  end. 

Today,  the  land  where  Santa  EHena 
stood  is  owned  by  the  U.S.  Marine 
Corps,  and  is  part  of  their  training 
center  called  Parrls  Island.  Research- 
ers continue  to  work  diligently  to  find 
the  entire  settlement.  They  have  made 
great  strides  so  far,  and  are  to  be  com- 
mended for  their  outstanding  work.  I 
look  forward  to  hearing  more  about 
their  findings  and  am  excited  about 
the  prospects  of  their  search. 

Certainly,  Beaufort  and  its  sur- 
rounding islands  have  witnessed  a  his- 
tory of  conflict  that  contrasts  vividly 
with  the  natural  serenity  of  the  area. 
From  the  time  the  Spaniards  first 
sailed  into  the  harbor  of  Port  Royal, 
more  than  450  years  ago.  up  to  the 
present  day.  the  people  have  experi- 
enced war.  hurricanes,  fires,  epidemics 
and  the  vicissitudes  of  economic  for- 
tune, in  their  struggle  to  save  their  en- 
vironment and  the  land  that  they 
loved. 

Mr.  President,  the  people  of  Beau- 
fort are  proud  and  strong.  They  enjoy 
a  rich  heritage  and  have  not  forgotten 
the  struggles  their  forefathers  encoim- 
tered  during  their  fight  to  make  Beau- 
fort a  strong  city.  Surely,  they  can 
take  pride  in  their  past  and  they  can 
look  forward  to  a  prosperous  future. 

This  beautiful  city,  shaded  peaceful- 
ly by  moss-laden  oaks  and  overlooking 
broad  expanses  of  winding  rivers,  is 
truly  an  historian's  paradise.  I  feel  it  is 
important  that  more  Americans 
become  aware  of  the  significant  part 
the  area  of  Beaufort  County  played  in 
the  history  of  our  great  country. 

Mr.  President,  in  order  to  share 
more  of  the  history  of  Beaufort 
County  with  my  colleagues.  I  ask 
unanimous  consent  that  a  brochure 
printed  by  Dr.  John  J.  Duffy,  profes- 
sor of  history   at  the   University   of 


South   Carolina,   be  included   in   the 
Record. 

There  being  no  objection,  the  bro- 
chure was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Brief  History  or  Beacfort 
<By  John  J.  Duffy) 

The  history  of  Beaufort  is  a  story  of  the 
struggle  of  men  against  nature,  Indians, 
Spaniards,  Frenchmen,  and  fellow  country- 
men. Beaufortonians  established  prosperity 
in  the  face  of  adversity,  only  to  see  it  dis- 
solve in  the  Civil  War.  Many  false  dawns  of 
hope  followed  defeat  in  the  Civil  War,  but, 
in  the  main,  the  area  remained  in  economic 
distress  until  the  middle  of  the  twentieth 
century.  The  same  natural  beauty  which  at- 
tracted first  the  Spanish  and  then  the 
French  and  English  to  its  shores  would  in 
the  twentieth-century  attract  tourists  and 
retirees.  The  strategic  location,  which  over 
the  years  had  made  it  vulnerable  to  en- 
emies, would  make  it  a  suitable  location  for 
military  bases.  The  present  prosperity  of 
the  area  is  based  upon  these  factors  as  well 
as  agriculture  and  the  products  of  the  sur- 
rounding waters. 

The  first  European  to  visit  the  area.  Fran- 
cisco Cordillo.  landed  in  1520  on  what  is  now 
Port  Royal  Island  and  named  the  cape 
Santa  Elena.  Recognizing  the  strategic  im- 
portance of  the  area,  the  Spanish  in  1557  at- 
tempted to  develop  a  fort  at  Santa  Elena, 
but  the  project  failed.  The  French  Admiral 
Caspar  E>eColigny  dispatched  Jean  Ribaut 
and  a  group  of  volunteer  Huguenot  settlers 
to  Port  Royal  in  1562.  They  settled  on  a 
small  island  lying  between  two  rivers  which 
is  now  called  Parris  Island.  There.  Ribaut 
built  Charlesfort  on  the  northern  bank  of 
Ballast  Creek.  Ribaut  left  the  settlers  and 
returned  to  France  which  was  then  in  the 
throes  of  a  religious  war.  Hostilities  kept 
Ribaut  from  returning  to  the  aid  of  the 
thirty  Frenchmen  left  at  Charlesfort.  In 
spite  of  the  aid  given  them  by  the  Indians 
who  were  subjects  of  one  King  Audusta,  the 
tiny  garrison  of  Frenchmen  ran  short  on 
food  and  despaired  of  Ribaut's  return.  They 
built  a  small  ship  and  set  sail  for  France. 
When  found  by  a  passing  vessel,  the  men 
had  run  out  of  food  and  were  desperate. 
Thus  ended  In  tragedy  the  second  attempt 
to  colonize  the  area  which  is  now  Beaufort. 

After  the  collapse  of  the  French  expedi- 
tion, the  Spanish  returned  to  the  area  in 
April  of  1566  under  Menendez  and  built 
Fort  San  Felipe  on  the  southeastern  point 
of  Parrls  Island.  They  left  a  garrison  of  110 
men.  In  accordance  with  Spanish  custom, 
priests  were  dispatched  to  the  area  in  1569 
to  Christianize  Indian  inhabitants  of  the 
area.  The  Pardo  expedition,  one  of  the  most 
significant  expeditions  in  North  America, 
explored  the  interior  as  far  as  what  is  now 
Alabama  in  1567.  The  Spanish  remained  in 
the  area  until  an  Indian  ret>ellion  in  1576 
drove  them  back  to  St.  Augustine.  With  the 
burning  of  St.  Augustine  by  Sir  Francis 
Drake  in  1586.  Spain  withdrew  from  Port 
Royal.  The  missionaries  continued  work  in 
the  area  well  Into  the  seventeenth-century. 

After  the  restoration  of  King  Charles  II  in 
1660.  English  interest  in  establishing  colo- 
nies on  the  Northern  American  continent 
was  rekindled.  William  Hilton  was  dis- 
patched in  1663  from  the  Barbados  to  ex- 
plore the  continent.  Hilton,  after  whom 
Hilton  Head  Island  was  named,  landed  in 
the  Port  Royal  area  and  his  report  was 
highly  complimentary,  praising  the  fertility 
of  the  soil,  the  healthful  environment,  the 
abundance  of  fish  and  game.  As  had  Ribaut 


a  hundred  years  before,  he  described  the 
Port  Royal  area  as  the  finest  location  for 
settlement  on  the  Carolina  coast.  According 
to  Hilton,  'The  Ayr  is  clear  and  sweet,  the 
countrey  very  pleasant  and  delightful;  and 
we  would  wish,  that  all  they  that  want  a 
happy  settlement  of  our  English  Nation, 
were  well  transported  thither. "  In  1666,  the 
Barbadian  official  Robert  Sanford  sailed 
along  the  coast  to  Port  Royal  and  arrived  at 
the  same  conclusion. 

In  the  spring  of  1679  the  colonizing  expe- 
dition from  Barbados  under  the  command 
of  Governor  Sayle  landed  in  the  Port  Royal 
area.  Here  the  first  government  of  South 
Carolina  was  actually  elected.  The  freemen 
chose  five  council  members  to  work  with  the 
five  deputies  of  the  Proprietors.  Beaufort 
might  well  have  become  the  site  of  the  first 
colony  if  it  had  not  been  for  the  guile  of  the 
Cacique  of  Kiawah.  This  Indian  leader  ex- 
tolled the^  advantages  of  the  land  to  the 
north  on  the  banks  of  the  Ashley.  The  Indi- 
an's advice,  as  well  as  fear  of  possible  Span- 
ish attack,  led  the  expedition  to  proceed 
north  where  the  colony  was  established  at 
Charleston. 

In  1648  a  group  of  Scots  established  a  set- 
tlement at  Stuarttown  on  Port  Royal 
Island.  The  area  was  still  being  bitterly  con- 
tested between  Spain  and  England  and  in 
1686  the  Spaniards  destroyed  the  Scottish 
settlement.  The  activities  of  the  Spanish 
and  their  Indian  allies  in  the  area  frustrated 
any  attempts  of  English  colonization  in  the 
Port  Royal  area  in  the  next  generation. 
This  fighting  in  the  area  between  the  Span- 
ish and  the  English  was  only  part  of  a  great 
world  struggle  for  supremacy.  The  success 
of  Colonel  James  Moore's  expeditions 
against  the  Spanish  in  northern  Florida  in 
1704  relieved  some  of  the  pressure  on  the 
English  in  the  Port  Royal  area,  and  in  1712 
the  legislature  laid  out  plans  for  a  town  to 
be  known  as  Beaufort.  As  early  as  1711  a 
settler  in  the  Beaufort  area  established  a 
name  for  himself  In  the  colonies  in  the 
intermittent  Indian  wars.  Colonel  John 
Barnwell  commanded  a  small  body  of  troops 
and  with  the  help  of  Colonel  James  Moore, 
the  yovmger.  destroyed  the  Tuscarora  Indi- 
ans around  New  Bern.  Colonel  Barnwell  was 
thereafter  know  as  "Tuscarora  Jack." 

The  town  of  Beaufort  was  three  years  old 
when  a  new  and  terrible  threat  appeared.  In 
April  of  1717  the  Yemassees,  who  had  ini- 
tially been  friendly  to  English  colonists, 
rose  in  rebellion  against  them  and  attacked 
the  Port  Royal  settlement.  They  massacred 
every  person  they  could  find.  The  Indians 
were  permanently  subdued  in  1717  but  the 
continuing  threat  of  the  Spanish  to  the  area 
caused  the  settlement  to  develop  slowly.  As 
late  as  1721  there  were  only  30  whites  and 
40  black  inhabitants  in  St.  Helena  Parish. 

St.  Helena's  Church  was  built  in  1724- 
1725  in  Beaufort.  The  numerous  creeks  and 
rivers  separating  Beaufort  from  the  rest  of 
the  settlement  led  to  the  establishment  of 
Prince  William's  Parish  in  1745.  The  church 
serving  this  area  was  built  at  Sheldon.  In 
1747,  St.  Peter's  Parish  was  separated  from 
St.  Helena's  and  a  church  built  in  Purrys- 
burg.  The  last  of  the  parishes  carved  from 
St.  Helena's  was  St.  Luke's  Parish  in  May  of 
1767  which  served  the  area  between  the 
New  River  and  Port  Royal  Sound,  including 
Hilton  Head.  Although  the  area  was  not 
separated  from  St.  Helena's  Parish,  in  1748 
a  "Chapel  of  Ease"  was  erected  on  St. 
Helena  Island  to  serve  its  inhabitants  who 
found  it  difficult  to  travel  to  Beaufort. 

Rice  culture  proved  unsuited  to  the  Sea 
Islands  is  this  period.  After  1740  the  devel- 
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opment of  indigo  provided  a  money  crop 
which  was  perfectly  adapted  to  the  geogra- 
phy of  the  area.  The  evidence  of  growing 
prosperity  in  the  region  after  1740  is  great. 
In  this  period,  however,  one  should  not 
imagine  the  development  of  great  planta- 
tions. Rather,  the  Beaufort  planters  of  the 
eighteenth-century  lived  on  a  relatively 
small  number  of  acres.  A  study  made  of  the 
local  militia  rolls  showed  that  only  sixteen 
Beaufortontians  were  listed  as  owning  more 
than  1000  acres  and  only  one  with  more 
than  2000  acres.  Most  planters  owned  be- 
tween 5  and  IS  slaves.  Several  of  them 
owned  herds  of  cattle  and  other  livestock. 
Important  landholding  families  of  the 
period  were  the  Bamwells,  the  Middletons, 
the  Heywards,  the  Deveauxs,  the  Wiggs, 
and  the  Bulls. 

With  the  triumph  of  the  British  cause 
over  the  French  and  Spanish  in  1763,  the 
Port  Royal  area  prospered,  greatly  aided  by 
the  bounty  paid  to  indigo  growers  within 
the  empire.  Thus,  when  the  Revolution 
broke  out,  the  citizens  of  the  Beaufort  area 
proved  uninterested  in  the  revolutionary 
cause  or  actually  hostile  to  it.  Shipbuilding 
was  extremely  important  in  Beaufort  in  the 
eighteenth-century  and  the  industry  cen- 
tered around  Port  Royal.  In  1743  William 
Bull  described  Port  Royal  to  the  lords  of 
trade  as  the  "most  commodious  harbour  in 
the  province." 

The  conservatism  of  the  Beaufort  district 
in  the  Revolution  can  be  explained  in  terms 
of  its  prosperity,  the  importance  of  the 
indigo  bounty,  and  the  strong  Influence  of 
the  relatives  of  Lieutenant  Governor  Wil- 
liam Bull,  Jr.  and  of  the  recently  arrived 
Scottish  merchanU  within  the  colony.  With 
the  evacuation  of  Port  Royal  Island  by  the 
Americans  in  February,  1779.  the  British 
moved  into  the  area  and  secured  control. 
What  enthusiasm  that  had  existed  for  the 
Revolutionary  cause  now  completely  evapo- 
rated. Although  the  records  of  the  patriots 
from  the  Beaufort  area  in  the  Revolution  is 
somewhat  unclear,  Beaufort  produced  one 
of  the  outstanding  leaders  of  the  Tories  In 
the  person  of  Colonel  John  Deveaux.  De- 
veaux  at  the  end  of  the  Revolution  captured 
the  entire  Spanish  garrison  in  a  bold  attack 
on  the  Spanish  in  the  Barbados,  thus  assur- 
ing that  those  islands  remained  a  part  of 
the  British  Empire.  The  war  left  the  Beau- 
fort area  in  wreckage. 

With  the  development  of  Sea  Island 
cotton  after  1790  Beaufortonians  recovered 
and  by  1800  were  entering  Into  a  phase  of 
their  history  which  has  been  characterized 
by  one  historian  as  the  "Periclean  age  of 
Beaufort."  This  lasted  from  1800  to  1860.  It 
was  the  Beaufort  of  this  period  which  the 
historian  Edward  McCrady  described  as  the 
"wealthiest,  most  aristocratic,  most  cultivat- 
ed town  of  its  size  in  America."  The  great 
plantations  which  characterized  the  period 
in  South  Carolina  appeared  in  the  Beaufort 
area  at  this  time. 

The  English  scientist  Charles  Lyell,  who 
visited  the  area  in  1845.  described  the  pas- 
sage of  his  ship  through  "the  winding  mazes 
of  a  most  intricate  channel  called  the  Beau- 
fort River."  The  low  sand  islands  and  main- 
land covered  with  oaks,  long-leaf  pines  and 
palmettos  were  Inhabited  by  cattle,  game 
and  wild  ducks.  He  noted  the  bounteous 
supply  of  oysters.  To  his  eye  this  constitut- 
ed a  "novel  and  curious  scene." 

Lyell  left  an  idyllic  portrait  of  the  town  of 
Beaufort  where  the  planters  had  estab- 
lished their  summer  homes  to  escape  the 
heat  of  the  Interior.  Each  villa,  he  noted, 
was  "shaded  by  a  verandah,  surrounded  by 


beautiful  live  oaks  and  orange  trees  laden 
with  fruit." 

Among  the  buildings  which  so  charmed 
the  Englishman  in  1845  would  have  been 
the  Old  Barnwell  House  dating  from  1733, 
the  Beaufort  Arsenal  (1795),  the  home  built 
by  Chancellor  EteSaussure  in  1795,  St.  He- 
lena's Church,  the  Classical  Revival  build- 
ing which  housed  the  Baptists,  built  in  1844, 
the  La  Fayette  Building,  the  De  Treville 
House,  the  Anchorage.  Tabby  Manse,  and 
other  equally  Imposing  structures. 

In  the  1850's  the  wealthy  planters  refur- 
bished many  of  the  other  structures  and 
added  others  equally  imposing.  Among  the 
great  homes  dating  from  this  period  are  the 
Tidalholm,  the  Greek  Revival  Waterhouse 
Home,  the  Porter-Danner  House,  Paul  Ham- 
ilton's Home,  the  Oaks,  and  the  Crofut 
House. 

The  Imposing  Beaufort  College  Building 
dates  from  1852.  The  Beaufort  College  pro- 
vided preparatory  training  for  the  young 
men  of  the  area  from  1795  until  the  begin- 
ning of  the  Civil  War.  The  President  of  the 
College  Board.  Dr.  Thomas  Fuller,  one  of 
the  wealthiest  men  of  the  area,  owning  over 
360  slaves  on  three  plantations,  also  served 
as  the  Commissioner  of  Free  Schools. 

Large  libraries  were  recorded  to  have  ex- 
isted in  the  area  including  one  owned  by 
Thomas  Aston  Coffin  at  "Coffin's  Point." 
An  even  larger  collection  of  books  was 
owned  by  Edgar  Fripp  at  Seaside  Plantation 
on  St.  Helena  Island.  Similarly,  the  records 
of  the  Union  forces  indicate  that  there  was 
a  very  fine  library  containing  books  and  old 
papers  dating  back  to  1812  at  the  Pope 
PlanUtion  on  Hilton  Head  Island.  The  larg- 
est library  In  the  area  probably  belonged  to 
Robert  W.  Barnwell,  who  served  as  a  U.S. 
Congressman  and  U.S.  Confederate  Senator 
as  well  as  the  president  of  South  Carolina 
College.  Unfortunately,  most  of  these  librar- 
ies were  destroyed. 

Beaufort  planters  ardently  supported  the 
secessionist  cause.  In  fact,  the  most  promi- 
nent Beaufortonian  of  the  period,  Robert 
Barnwell  Rhett.  former  Congressman  and 
Senator,  has  been  called  by  his  chief  biogra- 
pher, the  "Father  of  Secession."  Rhett,  a 
fiery  orator,  was  considered  too  implusive 
and  too  fanatic  by  the  leaders  of  the  new 
Confederacy,  which  he  had  done  so  much  to 
establish,  and  his  last  years  were  ones  of 
bitter  resentment.  Political  figures  who 
came  from  the  Beaufort  area  in  this  period 
Included  William  J.  Grayson,  a  U.S.  Con- 
gressman, and  Henry  DeSaussure,  the  direc- 
tor of  the  United  States  Mint. 

Several  months  after  the  Civil  War  began 
In  November  of  1861,  the  Federal  fleet 
under  the  command  of  Commodore  S.  P. 
Dupont  landed  12,000  soldiers  under  Gener- 
al Thomas  Sherman  and  entered  Port  Royal 
after  reducing  Ports  Walker  on  Hilton  Head 
and  Beauregard  at  Bay  Point.  At  approxi- 
mately the  same  time,  General  Robert  E. 
Lee  took  command  of  the  Department  of 
South  Carolina  and  Georgia  and  determined 
that  he  would  be  unable  to  hold  the  numer- 
ous entrances  and  islands  on  the  Carolina 
coast.  He  abandoned  all  the  positions  except 
for  those  essential  to  the  defense  of 
Charleston.  Shortly  thereafter,  the  land  of 
the  great  planters  was  seized  by  the  Union 
forces  as  "abandoned  lands"  and  distributed 
to  the  black  inhabitants  and  soldiers  or 
bought  by  the  government  at  low  prices.  In 
November  1862,  the  first  slave  troops  mus- 
tered into  the  federal  service  enrolled  In 
Beaufort  under  the  command  of  Thomas 
Wentworth  Higgins,  an  abolitionist  from 
Massachusetts  and  colonel  of  the  "first  regi- 


ment of  South  Carolina  Volunteers."  Ac- 
cording to  the  South  Carolina  historian,  D. 
D.  Wallace,  the  black  soldiers  led  by  white 
commissioned  officers  did  some  "splendid 
fighting  with  heavy  losses  against  fortified 
positions  along  the  coast. "  The  Port  Royal 
area  remained  in  Union  hands  for  the  rest 
of  the  war.  In  fact,  the  right  wing  of  Sher- 
man's army  entered  South  Carolina 
through  Beaufort,  then  marched  inland  and 
from  there  joined  the  left  wing  in  ite  move- 
ment to  Columbia. 

Reconstruction  had  actually  begun  in  the 
Beaufort  area  long  before  the  rest  of  South 
Carolina.  It  is  not  surprising  that  some  of 
the  more  remarkable  leaders  of  the  Recon- 
struction period  came  from  Beaufort.  The 
most  famous  of  these  black  leaders  was 
Robert  Smalls,  and  escaped  slave,  who  actu- 
ally took  over  the  Confederate  ship,  77ie 
Planter,  and  surrendered  it  to  the  Union 
forces.  Smalls  earned  a  commission  in  the 
Union  navy  and  piloted  several  Union  gun 
boats  in  seventeen  battles.  Elected  to  the 
Constitutional  Convention  of  1867.  he 
played  an  important  role  in  it.  He  was  in- 
strumental In  South  Carolina's  ratification 
of  the  Fourteenth  Amendment.  Elected  to 
Congress  in  1876,  he  served  until  1886  and 
was.  In  fact,  the  last  black  Congressman 
from  South  Carolina.  The  "king  of  Beaufort 
Coiihty,"  Smalls  played  a  leading  role  In  the 
black  community  in  South  Carolina  In  this 
critical  period.  He  was  also  a  man  of  great 
humanity,  known  for  his  kindness  to  his 
former  master's  family  for  whose  son  he  se- 
cured an  appointment  to  Annapolis.  Smalls 
was  also  Instrumental  in  securing  a  naval 
sUtion  for  the  Port  Royal  area. 

Cotton  production  recovered  gradually 
and  the  crop  of  1879  was  the  largest  ever 
grown.  However,  economic  hard  times  re- 
turned in  the  90's  and  the  Sea  Island  grow- 
ers sought  tariff  protection. 

The  Beaufort  area  also  suffered  a  devas- 
tating blow  from  nature  in  the  Hurricane  of 
1893.  Winds  of  a  hundred  miles  and  hour 
combined  with  high  tides  covered  the  is- 
lands with  ten  to  twelve  feet  of  water.  Esti- 
mated loss  of  life  was  as  high  as  14.000.  The 
ensuing  suffering  was  vividly  described  by 
Joel  Chandler  Harris,  creator  of  "Uncle 
Remus,"  In  Scrlbners  Magazine.  A  large  ship 
was  actually  left  aground  in  the  middle  of  a 
ruined  Bay  Street. 

Beaufort  produced  a  remarkable  state  sen- 
ator with  wide  Influence  in  the  person  of 
Senator  Nells  Christensen.  In  1905,  the 
twenty-nine  year  old  Christensen,  who  was 
also  the  editor  of  the  Beaufort  Gazette, 
began  a  crusade  against  the  state  dispensa- 
ry, which  by  that  time  was  riddled  by  graft 
and  had  become  extremely  unpopular  In  the 
state.  Christensen's  opposition  to  the  dis- 
pensary brought  him  into  conflict  with  one 
of  the  most  powerful  politicians  in  South 
Carolina.  Coleman  Livingston  Blease.  In 
spite  of  threats  against  his  life  and  vindic- 
tive personal  charges  by  Blease  that  his 
father  had  commanded  Negro  troops.  Chris- 
tensen persisted  In  his  efforts  and  the  dis- 
pensary was  ultimately  abolished. 

The  establishment  of  the  Marine  Corps 
Recruit  Depot  at  Parrls  Island  during  World 
War  I  brought  a  brief  flurry  of  prosperity  to 
the  Beaufort  area.  The  Introduction  of 
truck  farming  to  replace  the  disappearing 
Sea  Island  cotton  also  contributed  to  the  re- 
vival of  prosperity.  Agricultural  depression, 
the  boll  weevil,  and  the  disappearance  of 
Sea  Island  cotton  brought  economic  depres- 
sion to  South  Carolina  and  Beaufort  county 
long  before  1929. 
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In  1M7,  Port  Royal  was  transferred  from 
the  Jurisdiction  of  the  Savannah  United 
States  Engineers  office  to  the  Charleston 
United  States  District  Engineer.  The  newly 
created  South  Carolina  State  Ports  Author- 
ity attempted  to  secure  federal  funds  for  im- 
proving the  harbor.  The  state  legislature  es- 
Ublished  the  Port  Royal  Authority  in  1954. 
The  local  authority  jointly  with  the  sUte 
authority,  congressional  representatives, 
state  leaders  and  local  interest  secured  an 
appropriation  of  $500,000  from  Congress  in 
1955  for  the  dredging  of  the  Port  Royal 
area.  In  1958  State  Pier  21  was  opened  at 
Port  Royal  by  the  Authority.  Beaufort  fur- 
ther profited  from  the  establishment  of  the 
Marine  Air  Station  as  an  auxiliary  and  later 
as  a  major  military  base.  Improved  roads 
and  the  building  of  crucial  bridges  in  the 
lower  part  of  the  county  opened  up  the  sur- 
rounding Sea  Island  for  development.  The 
influx  of  retired  persons  Into  the  area  fur- 
ther enhanced  the  economy.  Beaufort  en- 
Joyed  the  highest  rate  of  growth  of  any 
county  in  the  state  in  the  period  1950-80. 
The  county  has  no  heavy  industry  and  its 
present  prosperity  is  based  upon  the  mili- 
tary presence,  service  Industries,  retirees, 
tourism,  truck  farming,  and  fishing. 

It  is  heartening  to  note  that  much  of 
Beaufort's  wealth  in  the  third  quarter  of 
the  twentieth-century  has  been  used  to  re- 
store the  grandeur  of  old  homes  and  build- 
ings dating  from  its  "Periclean  Age."  As  a 
result  Beaufort  is  one  of  the  most  attractive 
towns  on  the  Atlantic  coast. 

Beaufort,  South  Carolina,  pronounced 
bew-fort,  and  Beaufort,  North  Carolina,  pro- 
nounced bo- fort,  were  named  in  honor  of 
the  Duke  of  Beaufort,  pronounced  bo-fort. 
Beaufort.  North  Carolina  retained  its  origi- 
nal pronunciation  while  the  South  Carolina 
town's  name  was  anglicized  in  the  same  way 
that  the  'beau"  in  beautiful  was.  Several 
explanations  for  this  exist.  One  is  that  the 
18th  century  pronunciation  was  bew-fort 
but  historians  maintain  that  this  is  not  so 
and  that  the  pronunciation  of  the  name  of 
the  English  noble  was  the  same  then  as 
now.  Another  explanation  was  that  sea  cap- 
tains pronounced  the  two  differently  to 
avoid  confusion  but  this  cannot  be  accepted 
since  Beaufort.  South  Carolina  as  a  port  of 
destination  would  have  been  designated 
Port  Royal.  Until  a  better  explanation  is 
forthcoming,  we  simply  have  to  attribute 
the  anglicization  of  the  name  of  Beaufort. 
South  Carolina  to  common  usage  by  the  in- 
habitants. The  change  has  been  totally  ac- 
cepted and  the  unwary  newcomer  or  tourist 
who  pronounces  Beaufort,  bo-fort  will  find 
himself  courteously  corrected  by  the  resi- 
dents. 


CX>NGRESSMAN      KEITH     SEBEL- 
lUS— FAREWELL  TO  A  FRIEND 

Blr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  has  Just  returned 
from  a  trip  home,  a  visit  which 
brought  contrasting  emotions.  There 
was  joy  on  Thursday,  when  President 
Reagan  was  the  guest  speaker  at  the 
AU  Landon  lecture  at  Kansas  State 
University,  But  just  the  day  before, 
there  was  sadness,  as  I  traveled  to 
Norton.  Kans,.  to  say  farewell  to  our 
former  colleague  and  beloved  friend 
Keith  Sebelius.  To  his  loving  wife  and 
countless  friends,  the  Senator  from 
Kansas  offers  his  deepest  sympathies. 


A  DEDICATED  MAN 

If  you  wanted  to  find  a  model  Con- 
gressman. Keith  Sebelius  was  your 
man.  He  was  everything  that  a  Con- 
gressman is  supposed  to  be.  He  was  a 
spirited  and  effective  spokesman  for 
his  constitutents,  never  losing  sight  of 
his  task  in  Washington:  To  serve  the 
people  of  his  district.  He  never  forgot 
where  he  was  from.  In  fact,  he  never 
really  left.  To  Keith.  Washington  was 
only  where  he  worked— his  home 
would  always  be  Norton,  and  he  spent 
as  much  time  in  his  district  as  was  pro- 
fessionally possible.  For  more  than  a 
decade.  Keith  Sebelius  was  the  proud 
Representative  of  "The  Big  First,"  a 
huge  congressional  district  that  takes 
up  half  the  State.  But  the  dimensions 
of  the  job  did  not  bother  Keith— he 
knew  he  could  handle  it.  Voters 
agreed,  electing  him  to  six  consecutive 
terms  in  the  House  of  Representatives, 
Once  he  reached  Washington,  his  con- 
stituents quickly  realized  they  could 
not  have  found  a  more  tireless  and 
dedicated  friend.  Whether  at  home  in 
Norton,  on  the  road  in  the  Big  First, 
or  at  the  office  in  Washington.  Keith 
was  accessible,  understanding,  and 
willing  to  work.  He  listened,  he  under- 
stood, he  acted.  And  when  Keith 
Sebelius  was  ready  to  speak,  his  col- 
leagues on  the  House  Agriculture 
Committee  listened.  In  Congress,  it 
does  not  take  long  to  figure  out  which 
Members  truly  understand  the  issues, 
and  there  is  no  question  Keith  Sebel- 
ius imderstood  the  needs  and  concerns 
of  the  American  farmer.  Certainly, 
farmers  have  never  had  a  better 
friend.  The  Congressman  was  not  in- 
terested in  making  headlines.  He 
simply  wanted  to  do  his  work  with 
quiet  efficiency,  knowing  that  the 
needs  of  the  people  always  came  first. 
If  there  was  ambition,  it  was  only  to 
see  that  the  Big  First  prosper. 

COMPETmOIf  BRINGS  PKIENDSHIP 

The  Senator  from  Kansas  is  proud 
to  say  that  Keith  Sebelius  was  his 
Congressman,  from  1969  imtil  1981. 
When  this  Senator  first  ran  for  Con- 
gress in  1960.  his  opponent  in  the  Re- 
publican primary  was  Keith  Sebelius. 
In  many  ways,  the  competition  of  po- 
litical foes  is  no  different  from  the 
competition  waged  by  members  of  any 
other  field  of  endeavor.  To  match  a 
competitor,  you  must  learn  what 
makes  them  run,  and  you  must  under- 
stand their  very  nature.  Sometimes 
the  competition  is  fierce.  But  through 
such  challenges  you  are  forced  to 
reach  inside  yourself  and  ultimately 
become  the  best  that  you  can  be.  And 
that  is  a  debt  I  owe  to  Keith  Sebelius. 
This  Senator  won  that  race,  but  happi- 
ly, from  this  competition,  came  a 
friendship  that  endured  and  a  partner- 
ship that  flourished.  Later,  it  was 
Keith  Sebelius  who  followed  this  Sen- 
ator to  Washington  in  1969,  I  was  a 
freshman  Senator  and  Keith  was  the 
new  man  from  "The  Big  First,"  Thus 


began  a  distinguished  12  years  of  serv- 
ice by  the  dedicated  man  from  Norton. 
Oh,  some  might  say  he  did  not  make 
legislative  history  and  I  guess  there 
will  be  no  Federal  buildings  bearing 
his  name.  But  in  the  Big  First  he  will 
always  be  a  hero.  Ask  the  farmer  on 
the  combine,  ask  the  shopkeeper  on 
Main  Street,  ask  the  mayor  of  any 
western  Kansas  town.  Just  ask  the 
people.  They  will  tell  you, 

HE  WIIX  BE  REMEMBERED 

When  we  said  goodby  to  Keith  this 
week  in  his  beloved  Kansas  hometown, 
one  had  only  to  look  around  to  witness 
the  respect  accorded  this  good  man. 
There  was  the  entire  Kansas  congres- 
sional delegation,  the  Governor  and 
many  State  legislators— Republicans 
and  Democrats,  alike.  But  above  all, 
there  were  the  people,  always  the 
people.  They  crowded  into  the  church 
to  say  goodby  to  their  friend.  And  in 
Topeka  the  flags  at  the  Capitol  himg 
at  half  staff. 

Just  west  of  Keith's  hometown  is  a 
gentle  lake  that  already  bears  his 
name.  This  Senator  truly  believes  that 
when  Kansans  gaze  at  the  peaceful 
waters  of  Keith  Sebelius  Lake,  they 
will  remember  this  good  friend,  and 
they  will  know  he  was  there,  and  that 
he  did  make  a  difference.  Kansas  will 
miss  him. 


TOURO  SYNAGOGUE 
COMMEMORATIVE  STAMP 

Mr,  PELL.  Mr.  President,  I  had  the 
great  good  fortune  to  attend  the  cere- 
monies on  the  occasion  of  the  issuance 
of  the  Touro  Synagogue  commemora- 
tive stamp.  This  stamp  was  unique  in 
that  it  honored  Touro  Synagogue,  the 
oldest  synagogue  in  our  Nation.  It  and 
its  congregation  have  occupied  an  hon- 
ored place  in  Newport,  and  an  honored 
spot  in  the  hearts  of  Newporters  since 
the  very  day  of  its  founding.  I  know  I 
am  particularly  proud  to  be  a  director 
of  the  Society  of  Friends  of  Touro 
Synagogue. 

We  were  honored  by  having  Post- 
master General  William  Bolger  come 
personally  to  spesik  and  issue  the 
stamp.  Aaron  Slom,  president  of  the 
Society  of  Friends  of  Touro  Syra.- 
gogue.  did  an  excellent  Job  in  organiz- 
ing and  presiding  over  the  day.  My 
good  friend  and  colleague.  Senator 
Charles  Percy,  was  there.  But  I  was 
ptuticularly  struck  by  the  marvelous 
and  deep-feeling  words  of  Rabbi  Theo- 
dore Lewis  when  he  developed  the 
point  that  not  only  should  govern- 
ment give  "to  bigotry  no  sanction,  to 
persecution  no  assistance,"  but  that 
the  people  must  be  likewise  motivated. 

In  this  regard,  I  ask  imanimous  con- 
sent that  the  truly  eloquent  words  of 
Rabbi  Lewis  be  inserted  in  the  Con- 
gressional Record  at  this  point  to- 
gether with  the  sensitive,  fine  speech 
given  by  Postmaster  General  Bolger. 
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There  being  no  objection,  the  invo- 
cation and  remarks  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Rabbi  Lewis  Invocation 

We  beseech  Thee,  oh  God,  to  give  of  Thy 
blessings  to  those  who  have  assembled  In 
this  sacred,  and  historic  edifice  this  morn- 
ing. Above  all.  do  we  ask  that  Thou  bestow 
Thy  divine  Grace  on  the  Honorable  William 
P.  Bolger.  Postmaster  General  of  the  United 
States.  He  has  come  here  as  a  represento- 
tive  of  the  United  States  Government  to  In- 
augurate the  issuance  of  a  Touro  Synagogue 
Commemorative  Stamp.  JV)r  over  25  years 
the  Society  of  Friends  of  Touro  Synagogue 
has  importuned  the  Postal  Service  of  the 
United  SUtes  that  a  stamp  be  issued  honor- 
ing this,  the  oldest  Synagogue  in  the  United 
States  and  the  only  one  that  has  been  desig- 
nated as  a  National  Historic  Site. 

It  was  to  this  Congregation  that  George 
Washington  wrote  his  famous  letter  in 
which  he  used  the  immoral  words  "for  hap- 
pily the  Government  of  the  United  States 
which  gives  to  bigotry  no  sanction,  to  perse- 
cution no  assistance"  words  which  have 
become  the  classical  expression  of  religious 
liberty  in  America. 

Our  hearts  are  filled  with  joy  as  we  Join  in 
the  dedicatory  exercises  commemorating 
the  issuance  of  the  Touro  Synagogue  Com- 
memorative Stamp. 

By  issuing  this  stamp,  the  United  SUtes 
Postal  Service  is  not  only  honoring  this  ven- 
erable House  of  God,  but  is  also  paying  trib- 
ute to  the  part  that  Jews  have  played  in  the 
development  of  this  blessed  land  that  we 
love.  In  every  field  of  human  endeavor,  In 
art.  In  Industry,  In  economics.  In  medicine 
and  in  law,  Jews  have  made  significant  and 
lasting  contributions  to  the  welfare  and  well 
being  of  America. 

Whereas  Washington's  eloquent  words 
"for  happily  the  Government  of  the  United 
States  which  gives  to  bigotry  no  sanction,  to 
persecution  no  assistance"  were  adequate 
and  forward  looking  in  the  18th  century, 
these  words  will  not  suffice  for  the  end  of 
the  20th  century.  In  this  modem  era,  if  we 
are  to  overcome  the  divislveness  that  sepa- 
rates the  people  of  this  land,  there  must  be 
a  new  slogan— "for  happily  the  Government 
and  the  people  of  these  United  States  which 
give  to  bigotry  no  sanction,  to  persecution 
no  assistance."  It  is  not  enough  if  only  the 
Government  gives  to  bigotry  no  sanction,  to 
persecution  no  assistance,  the  people  must 
be  likewise  motivated. 

Let  us.  then,  move  on  towards  the  realiza- 
tion of  this  ideal  in  our  society.  Thus,  will 
we  show  by  our  attitudes  and  by  our  way  of 
life,  that  the  words  of  George  Washington 
continue  to  inspire  us  and  have  become  an 
integral  part  of  our  lives.  Thus,  will  we  give 
meaning  and  substance  to  this  ceremony  in 
which  we  participate  this  day. 

RntARKs  or  WauAM  F.  Bolgbr. 
PosTMASTKR  General 

(First  Day  of  Issue  Ceremony,  the  Touro 

Synagogue  Stamp,  the  Touro  Synagogue. 

Newport.  R.I..  August  23.  1982) 

Thank  you.  and  good  morning,  ladles  and 
gentlemen.  I  am  delighted  to  be  able  to 
share  this  occasion  with  you. 

To  the  members  of  The  Society  of  The 
Friends  of  Touro  Synagogue.  I  commend 
you  for  your  dedication  to  the  maintenance 
of  the  oldest  synagogue  In  North  America 
and  to  the  promotion  of  awareness  of  its  Im- 
portant role  In  American  religious  liberty.  I 
also  wish  you  success  with  the  Patriot's 
Park  project. 


I  know  how  long  members  and  friends  of 
the  Touro  Synagogue  have  campaigned  for 
this  stamp.  And  I  know  how  much  it  must 
mean  to  people  like  Rabbi  Lewis.  Ben 
Helfner,  and  the  family  of  Dr.  Martin 
Greenfield  to  see  this  come  to  fruition. 

We  of  the  Postal  Service  understand  this 
kind  of  dedication  because  we  share  it. 

Through  our  commemorative  stamp  and 
stationery  programs,  we  have  created  a 
unique  honor  roll  to  recognize  and  pay  trib- 
ute to  the  men  and  women  who  over  the 
years  have  made  significant  contributions  to 
this  country  and,  indeed,  to  all  humanity. 

A  good  portion  of  our  postal  honor  roll 
has  honored  those  individuals  whose  valiant 
efforts  contributed  to  the  growth  and  Inde- 
pendence of  this  Nation. 

I  think  we  all  recognize  that  the  birth  of 
our  Nation  was  brought  about  not  by  the 
work  of  one  particular  group  of  people,  but 
rather  was  achieved  through  the  courage, 
perseverance  and  dedication  of  individuals 
representing  diverse  ethnic  and  economic 
groups.  They  were  individuals  who— while 
different  In  many  ways— shared  the  dream 
of  a  new  Nation  and  confidence  in  its 
future;  individuals  who— while  different  In 
many  ways— were  united  in  purpose. 

It  was  that  unity  of  purpose  that  gave  im- 
petus to  the  Nation's  independence. 

In  1975,  we  issued  four  stamps  in  a  set  en- 
titled, "Contributors  to  the  Cause,"  focusing 
on  this  diversity  in  unity.  The  series  com- 
memorated the  accomplishments  during  the 
Revolutionary  War  of  four  individuals  of 
different  backgrounds  who  were  "united  In 
a  common  cause."  Their  names  were  less 
well  known  than  George  Washington,  Ben- 
jamin Franklin.  John  Adams  and  other  Rev- 
olutionary heroes. 

There  was  Sybil  Ludlngton.  a  young  girl 
barely  into  her  teens,  who  rode  her  horse 
through  the  New  York  countryside  rallying 
the  militia  to  repel  the  British  at  Danbury. 
Connecticut. 

There  was  Salem  Poor,  a  black  foot  soldier 
who  earned  a  citation  for  his  courage  and 
bravery  at  the  Battle  of  Bunker  Hill. 

There  was  Peter  Francisco,  a  Portuguese- 
French  immigrant  who  served  with  distinc- 
tion in  no  less  than  seven  major  battles,  in- 
cluding the  one  which  resulted  in  the  Brit- 
ish surrender  at  Torktown. 

And.  there  was  the  Polish-bom  Jewish  fin- 
ancier. Haym  Salomon,  whose  genius  helped 
to  finance  the  revolution  and  later  helped  to 
sustain  our  fledging  Nation. 

The  four  stamps  called  worldwide  atten- 
tion to  the  role  each  played  so  herolcaUy 
during  the  struggle  for  independence. 

Even  more  Importantly,  the  stamps  point- 
ed out  that  the  history  of  our  Nation  be- 
longs to  aU  Americans  .  .  .  that  victory  was 
achieved  not  merely  because  of  individual 
efforts,  but  because  of  united  ones,  the  sum 
total  of  the  efforts  of  aU  who  contributed  to 
the  cause. 

I  do  not  mean  to  imply  that  in  unity  the 
colonists  lost  their  Individuality.  Quite  the 
contrary  Is  true.  The  varying  cultures  of  the 
early  colonists  provided  America  with  a  rich 
and  rewarding  legacy,  strengthening  our 
Nation's  economic,  social,  and  spiritual  life. 
The  Touro  Synagogue  .  .  .  and  what  it 
stands  for  ...  is  a  graphic  representation  of 
a  central  part  of  that  legacy  .  .  .  that  of  reU- 
gloiu  liberty.  And  the  stamp  we  dedicate 
this  morning— so  handsomely  designed  by 
Donald  Moos— will  travel  around  the  world 
speaking  in  the  universal  language  of  post- 
age stamps  of  this  precious  American  right 
and  tradition. 

While  the  size  of  a  single  stamp  Is  not 
great.  Its  sphere  of  influence  Is.  This  is  be- 


cause millions  and  millions  of  people  around 
the  world  see  and  use  and  collect  postage 
stamps.  They  have  very  nearly  universal  vis- 
IbUlty. 

Depiction  of  a  subject  on  a  United  States 
postage  stamp  is  an  honor.  In  a  sense,  it  is  a 
living  tribute  because  stamps  have  purpose 
and  value.  And  we  know  that  portrayal  on  a 
stamp  encourages  many  people  to  learn 
more  about  the  subject  that  is  highlighted. 
And  that  is  precisely  what  I  hope  happens 
in  this  Instance. 

When  we  issued  the  Haym  Salomon  com- 
memorative stamp,  there  were  people  who 
expressed  surprise  at  learning  that  there 
were  Jewish  people  here  in  colonial  times. 

As  a  matter  of  fact,  there  were  several 
active  Jewish  communities  in  places  like 
Charleston,  South  Carolina,  Baltimore. 
Philadelphia.  Norfolk.  Richmond  and  Sa- 
vannah, as  well  as  New  York  and  here  in 
Newport. 

A  small  group  of  Jewish  people,  descend- 
ants of  Sephardic  Jews  from  Spain  and  Por- 
tugal, had  come  to  Newport  as  early  as  1658. 
from  the  West  Indies  island  of  Curacao 
(Cur-a-sow). 

They  had  heard  about  Rhode  Island  and 
Roger  Williams  and  his  belief  in  freedom  of 
worship  and  liberty  of  conscience.  And,  with 
the  same  kind  of  courage  that  marked  other 
pioneers  who  came  to  this  land  to  build  new 
lives  for  themselves  and  their  children,  they 
came  to  Newport  to  establish  new  roots. 
They  formed  a  congregation  and  met  in 
each  other's  homes  to  pray  together. 

One  hundred  and  five  years  after  the 
original  group  arrived— in  1763— Touro  Syn- 
agogue was  constructed  by  descendants  of 
the  earlier  settlers,  together  with  newer  ar- 
rivals from  a  variety  of  countries. 

That  the  congregants  could  build  such  a 
structure,  that  they  could  openly  attend 
services  there,  tells  us  that  they  felt  com- 
fortable enough  In  the  community  to  public- 
ly foUow  the  dictates  of  their  faith.  This 
was  a  marvelous  portent  for  the  future  of 
America. 

And  there  is  a  physical  feature  to  this 
structure  that  to  this  day  speaks  of  the  con- 
gregation's hopes  for,  and  confidence  in,  the 
new  land. 

Even  though  there  were  some  who  ex- 
pressed concern  that  it  might  lessen  the  ar- 
chitectural beauty  of  the  structure,  a  wing 
for  a  school  was  Included  as  part  of  the  Syn- 
agogue. 

The  congregation  Intended  the  building  to 
be  not  only  a  house  of  worship  for  the 
adults,  but  a  place  of  learning  for  their  chil- 
dren as  well. 

Surely,  this  Is  proof  of  their  trust  In  their 
fellow  Americans.  The  people  who  built 
Touro  Synagogue  trusted  the  community  to 
enable  them  not  only  to  live  and  work  In 
peace,  but  to  be  able  to  assemble  for  prayer 
and  gather  their  children  together  to  learn 
of  their  heritage— openly— and  without  fear. 
These  words— "openly"— and  "without 
fear"  are  vitally  important 

To  practice  one's  faith  in  fear  is  to  live  in 
fear.  And,  thank  God.  we  live  In  a  land 
where  people  feel  free  to  worship  where  and 
when  they  please  .  .  .  where  most  people 
even  take  religious  liberty  for  granted— 
rarely  thlnldng  about  how  glorious  this  Is. 

The  Jewish  people  who  founded  Touro 
Synagogue  did  not  take  religious  liberty 
lightly  or  for  granted.  They  cherished  it. 
And  because  they  did,  they  not  only  includ- 
ed a  wing  for  a  school— Indicative  of  their 
faith  in  the  future— they  built  a  trap  door 
to  the  underground— as  a  reminder  of  the 
past. 
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Does  this  souni  contradictory? 

The  Jewish  community  of  Newport  had 
existed  for  more  than  100  years  when  Touro 
Synagogue  was  built. 

They  had  lived  in  peace,  and  they  did  not 
build  the  trap  door  because  they  feared  for 
the  future.  Rather,  the  builders  of  the  Syn- 
ttcogue,  who  had  not  been  alive  during  the 
time  of  the  Spanish  Inquisition,  had  been 
taught  by  their  forefathers  the  importance 
of  remembering  ...  of  remembering  times 
of  pain  even  during  times  of  Joy  ...  a 
theme  that  is  fundamental  to  the  Jewish 
observance  of  Passover  and  is  even  part  of 
the  traditional  Jewish  wedding  ceremony. 

The  builders  of  Touro  Synagogue  con- 
structed the  door  to  the  underground  to 
remind  their  children  and  their  children's 
children  of  the  time  in  Spain  when  such 
trap  doors  were  not  symbolic,  but  were  very 
real  and  necessary  Lnstnmients  for  survival. 

They  certainly  did  not  take  their  religious 
liberty  lightly  or  for  granted.  And  they  did 
not  want  their  succeeding  generations  to  do 
so  either. 

This,  to  me,  is  what  the  Touro  Synagogue 
stamp  is  all  about. 

While  it  was  built  by  a  specific  group  of 
people,  the  visions,  the  hope,  and  the  confi- 
dence in  America  that  made  this  Synagogue 
a  reality  are  part  of  the  heritage  be- 
queathed not  to  the  Jewish  people  alone, 
but  to  all  Americans  by  all  the  stalwart  colo- 
nists who  struggled  to  establish  and  build 
this  great  land  of  ours. 

And  it  is  my  hope  that  this  stamp  will  not 
only  help  memorialize  those  colonists  and 
their  courageous  spirit,  but  wUl  help  also 
emphasize  the  imity  of  purpose  that  en- 
abled them  to  build  this  citadel  of  religious 
freedom— the  unity  embodied  in  the  United 
States  of  America. 

I  pray  their  vision,  hope  and  confidence— 
their  faith— will  inspire  us  all  anew. 

Thank  you. 

Now  it  is  my  pleasure  to  present  several 
albums  containing  the  Touro  Synagogue 
stamp  to  the  following  distinguished  per- 
sons: 

The  first,  by  tradition,  goes  to  the  Presi- 
dent of  the  United  States,  and  Mr.  Reagan's 
will  be  delivered  to  the  White  House. 


DEFENDERS'  DAY 

Mr.  MATHIAS.  Mr.  President,  on 
September  12.  Mary  landers  will  cele- 
brate Defenders'  Day.  On  this  day  in 
1814,  the  fierce  2-day  Battle  of  Balti- 
more began.  It  was  a  turning  point  in 
the  War  of  1812  and  Marylanders  an- 
nually look  back  to  that  day  with 
great  and  justifiable  pride. 

Gen.  Samuel  Smith,  a  Baltimore 
merchant.  Revolutionary  War  hero, 
and  U.S.  Senator,  had  spent  the  previ- 
ous year  training  the  local  militia.  On 
September  12,  he  sent  3,200  members 
of  the  militia  to  meet  the  4,000  British 
regulars  who  landed  at  North  Point 
less  than  3  weeks  after  easily  sacking 
the  Nation's  Capital.  In  two  costly  en- 
gagements, the  citizens  of  Baltimore 
gallantly  stood  and  fought  and  drove 
back  the  invaders. 

Meanwhile,  beginning  the  morning 
of  the  13th.  50  British  ships  bombard- 
ed Port  McHenry  at  the  mouth  of  the 
Port  of  Baltimore.  The  attack  contin- 
ued all  that  day  and  night.  But  when 
Francis  Scott  Key  looked  out  "by  the 


dawn's  early  light"  from  a  flag-of- 
tnice  ship  further  down  the  Patapsco 
River,  the  star-spangled  banner  still 
flew  over  the  fort.  The  British  had 
been  driven  off. 

The  star-spangled  banner  still  waves 
over  Fort  McHenry.  The  National 
Park  Service  has  done  a  beautiful  job 
of  restoring  and  preserving  the  fort. 
They  offer  a  fine  film  inside  and  a  nice 
park  outside  with  a  view  of  the  bus- 
tling port. 

A  visit  to  Fort  McHenry  is  always  a 
source  of  pleasure  and  inspiration. 
But,  a  visit  on  Defenders'  Day  is  par- 
ticularly rewarding,  and  I  urge  my  col- 
leagues to  undertake  that  brief  jour- 
ney this  Sunday.  They  will  be  amply 
rewarded.  From  6:30  to  8:30  on  Sunday 
evening,  September  12,  the  Battle  of 
Fort  McHenry  will  be  reenacted  with  a 
mock  bombardment  by  a  Navy  de- 
stroyer and  a  defense  of  the  fort  by 
the  Maryland  Army  National  Guard 
artillery  unit.  Fireworks,  a  fireboat, 
and  patriotic  music  and  drill  will  add 
to  the  festivities. 

To  begin  the  day  properly,  I  suggest 
attending  the  fifth  annual  Defenders' 
Day  civic  service  of  Christ's  Church  at 
1110  St.  Paul  Street  in  Baltimore.  It 
begins  at  11  a.m. 

Christ's  Church  has  been  intimately 
involved  in  the  history  of  Baltimore 
throughout  the  years  since  that  first 
Defenders'  Day.  The  same  bronze  bell 
which  pealed  the  alarm  in  1814  rings 
out  today;  it  was  an  organist  of 
Christ's  Church  who  suggested  the 
tune  for  the  national  anthem  to  Fran- 
cis Scott  Key;  and  the  rector  of  that 
time  wrote  a  prayer  which  they  use 
today. 

This  year,  members  of  the  Port 
McHenry  Guard  will  be  participating 
in  the  service,  as  soldiers  in  Baltimore 
did  in  1814. 

A  visit  to  the  Inner  Harbor,  after  the 
ceremonies  at  the  fort,  would  be  a 
pleasant  climax  for  the  day.  The  Inner 
Harbor  which  the  fort  defended  has 
more  to  offer  than  ever:  Harborplace 
with  its  shops  and  restaurants,  paddle 
boats,  a  marina,  the  National  Aquari- 
um, an  outdoor  concert  pavilion,  and 
much  more. 

Before  or  after  the  "battle,"  stop  by 
the  Sam  Smith  Market  in  Harborplace 
and  salute  the  gentleman  for  whom  it 
is  named,  who,  168  years  ago,  returned 
home  from  his  work  here  in  the 
Senate  to  lead  a  brave  defense  of  a 
very  great  city. 


DAVIS-BACON 

Mr.  NICKLES.  Mr.  President,  the 
97th  Congress  has  yet  to  deal  with  one 
of  the  costliest  "sacred  cows"  ever  leg- 
islated. I  am  speaking  of  the  Davis- 
Bacon  Act— a  public  law  that  has  long 
outlived  its  usefulness— and  frequently 
reaches  an  effect  precisely  the  oppo- 
site of  what  its  authors  had  in  mind; 
that  is,  protecting  local  construction 


craftsmen  and  contractors  from  fly-by- 
night  operations. 

This  ironic  effect  of  the  present  ad- 
ministration of  the  Davis-Bacon  Act 
has  not  gone  imnoticed  by  one  group 
that  is  often  left  holding  the  bag  when 
"prevailing  wages"  prescribed  by 
Washington  are  required  in  their  con- 
struction contracts.  In  case  my  col- 
leagues missed  it,  the  National  Asso- 
ciation of  Counties  in  July  passed  the 
following  resolution: 

Whereas  the  Davis-Bacon  Act  was  origi- 
nally passed  in  1931  to  protect  area  workers 
from  unfair  competition  from  outside  work- 
ers in  federal  construction  contracts,  and 
the  principle  behind  the  Act  still  applies: 

Whereas  numerous  government  and  objec- 
tive reports  have  documented  inequities  in 
the  wage  determination  process  which  have 
led  to  inappropriate  overprotections  of  area 
wages  and  significantly  inflated  costs  of  fed- 
erally assisted  construction: 

Whereas  county  government  construction 
costs  under  Davis-Bacon  Act  provisions  have 
proven  to  be  significantly  higher  than  simi- 
lar projects  not  covered  by  the  Act; 

Therefore  be  it  resolved  that  the  National 
Association  of  Counties  supports  the  Ad- 
ministration's position  to  maintain  the 
Davis-Bacon  Act  to  regulate  the  payment  of 
wages  and  benefits  in  federally  assisted  con- 
struction projects; 

Be  it  finally  resolved  that  NACo  endorses 
initiatives  to  reform  the  Davis-Bacon  Act  as 
follows  to  make  it  more  equitable  and  less 
costly; 

1.  Provide  for  the  continued  exemption  of 
regular  county  workers  from  Davis-Bacon 
coverage  except  where  specifically  mandat- 
ed by  statute. 

2.  Eliminate  the  "thirty  percent  rule"  and 
use  a  "fifty  percent  rule"  or  majority  rule  of 
those  in  a  Job  classification  to  determine  the 
prevailing  wage. 

3.  Allow  for  the  reasonable  use  of  helper 
categories  of  workers  in  ratios  commonly 
used  in  non  Davis-Bacon  Act  construction. 

4.  Provide  that  the  county  boundaries  gen- 
erally be  used  as  the  local  wage  determina- 
tion area,  and  prohibit  the  use  of  urban 
wage  data  in  rural  areas  and  vice  versa: 

5.  Raise  the  $2,000  threshold  which  has 
been  used  since  the  implementation  of 
Davis-Bacon  in  the  1930's  to  a  more  reason- 
able level  not  to  exceed  $50,000  and  index 
this  threshold  in  future  years  to  fairly  re- 
flect inflation  in  the  construction  industry. 

The  resolution  was  passed  by  the 
National  Association  of  Counties  full 
voting  membership  at  its  annual  meet- 
ing in  Baltimore.  Md.,  July  13, 1982. 

Unfortunately,  the  Reagan  adminis- 
tration's attempts  to  reform  the  Davis- 
Bacon  Act  along  similar  guidelines 
have  been  thwarted  by  a  lawsuit  filed 
by  the  very  principals  who  benefits 
the  most  from  the  application  of  pre- 
determined prevailing  wages.  I  need 
not  take  this  time  to  acquaint  my  col- 
leagues with  case  studies  on  wage  de- 
terminations. I  suspect  that  every  Sen- 
ator receives  frequent  complaints  from 
his  or  her  State  and  local  government 
officials  concerning  wage  determina- 
tions issued  by  the  Department  of 
Labor:  Wage  determinations  that  are 
frequently  based  on  inadequate  sur- 
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veys  and/or  the  application  of  the  no- 
torious 30-percent  rule. 

In  this  day  of  cost  consciousness  the 
Congress  has  a  duty  to  deal  construc- 
tively with  the  Davis-Bacon  Act. 
County  administrators  are  on  the  cut- 
ting edge  of  our  attempts  to  balance 
the  budget.  We  cannot  turn  our  baclcs 
on  them  as  they  try  to  bring  publicly 
financed  construction  costs  into  line 
with  private  construction  costs. 


BUFFALO  BILL  DAM  AND  RESER- 
VOIR ACT  AND  THE  RECLAMA- 
TION REFORM  ACT  OP  1982 
Mr.  DeCONCINI.  Mr.  President,  an 
unprinted  amendment  was  offered  to 
the  House-passed  bill.  S.  1409.  by  the 
majority    leader    on    behalf    of    the 
Senate  Energy  and  Natural  Resources 
Committee     late     Friday     afternoon. 
August  20.  1982.  and  passed  by  imani- 
mous  consent.  The  amendment  includ- 
ed three  separate  bills  as  companion 
titles  to  the  House  bill. 

Two  of  the  titles,  consisting  of  the 
Buffalo  Bill  Dam  and  Reservoir  Act. 
and  the  Reclamation  Reform  Act  of 
1982,  are  identical  to  bills  previously 
passed  by  the  Senate.  However,  title 
III  of  the  amendment  is  substantively 
different  from  any  legislation  previ- 
ously passed  by  either  House.  In  large 
part  it  is  similar  to  H.R.  5118  as  passed 
by  the  Senate,  but  it  includes  language 
changes  which  alter  considerably,  and 
critically,  the  provisions  of  that  bill. 

H.R.  5118  Is  the  Southern  Arizona 
Water  Rights  Settlement  Act  which  I 
introduced  in  the  Senate  as  S.  2114. 
The  bill  passed  the  Senate  unanimous- 
ly on  May  11.  1982.  was  accepted  by 
the  House  but  was  subsequently 
vetoed  by  the  President. 

Mr.  President.  I  am  indeed  surprised 
and  disappointed  that  neither  my  staff 
nor  I  was  consulted  or  even  notified 
prior  to  this  action.  Both  title  III  the 
Water  Rights  Settlement  Act,  and  title 
II.  the  Reclamation  Reform  Act.  are 
matters  of  great  importance  to  the 
people  of  Arizona.  I  am  sure  the  ma- 
jority leader  and  the  chairman  of  the 
Energy  Committee.  Senator  McClure, 
must  have  believed  that  I  approved  of 
the  amendment.  I  am  sure  it  was 
simply  a  misunderstanding.  However,  I 
did  not  approve  of  the  amendment 
and  do  not  now. 

I  was  informed  on  Friday  afternoon 
that  there  would  be  no  more  rollcall 
votes  and  there  was  no  indication  the 
Water  Rights  Act  would  be  considered 
before  this  week. 

The  chairman,  in  his  submitted 
statement  for  the  Record,  states: 

Title  III  of  the  pending  amendment  is  the 
text  of  the  agreement  on  the  Papago  Water 
matter  negotiated  between  the  House  Inte- 
rior Committee,  the  Senate  Delegation  from 
Arizona  and  the  Secretary  of  the  Interior. 

That  is  incorrect.  I  was  not  a  party 
to  the  negotiations  on  the  reported 
agreement,  was  not  present  when  the 


agreement  was  made,  and  do  not  sup- 
port the  amendment  as  it  is  written 
and  included  in  S.  1409.  Because  I  was 
not  a  party  to  the  agreement,  I  do  not 
know  fully  the  circumstances  or  condi- 
tions under  which  it  was  made,  not  the 
totality  of  the  understandings  which 
may  have  been  expressed  at  the  time. 
I  have  been  told  there  were  discus- 
sions concerning  judicial  recourse, 
which  were,  inadvertently,  not  ade- 
quately reflected  in  the  bill  language. 
If  that  is  the  case,  then  it  should  be 
relatively  easy  to  make  additional 
changes  to  more  accurately  represent 
the  agreement.  We  can  then  review  all 
of  the  changes  to  assess  whether  they 
meet  the  original  purposes  of  the 
Senate  bill. 

Mr.  President,  I  am  also  quite  con- 
cerned with  getting  the  Reclamation 
Reform  Act.  title  II  of  S.  1409,  passed 
through  the  Congress  this  year.  I 
know  this  is  one  of  the  highest  prior- 
ities of  the  Senate  Energy  and  Natural 
Resources  Committee  and  I  certainly 
support  the  chairman.  Senator 
McClitrb,  in  his  attempts  to  expedite 
and  complete  work  on  this  package. 
Again,  let  me  say  that  I  am  sure  the 
distinguished  chairman  of  the  Energy 
Committee  understood  I  approved  of 
the  legislation— as  he  so  indicated  his 
understanding  in  his  floor  statement. 
However,  it  is  regrettable  we  were  not 
able  to  carefully  consider  the  proposed 
amendment  before  it  was  passed. 

It  has  certainly  been  my  intention 
and  sincere  belief,  that  we  could  pass 
legislation  that  would  give  some  real 
assurance  of  the  delivery  of  needed 
water  to  the  people  of  Tucson  and 
Pima  County— both  Indian  and  non- 
Indian  alike. 

The  legislation  the  Senate  passed 
unanimously,  S.  2114,  did  just  that.  I 
believe  the  veto  was  unwarranted.  I 
have  been  hopeful,  and  remain  so, 
that  we  can  still  draft  legislation 
which  would  be  acceptable  to  the  ad- 
ministration and  offer  sufficient  assur- 
ance to  the  people  of  the  Tucson  area. 


can,  in  large  measure,  be  attributed  to 
Admiral  Malone's  superb  efforts  as 
Chief  of  Naval  Technical  Training.    . 

Admiral  Malone  has  had  a  distin- 
guished naval  career  which  includes 
more  than  20  years  of  active  subma- 
rine duty  on  Polaris  and  attack  subma- 
rines. He  has  served  with  distinction  in 
the  Pacific  and  the  Mediterranean  and 
he  was  a  crewmember  of  the  U.S.S. 
Seadragon  on  her  east-west  transit  of 
the  northwest  passage  and  the  Arctic 
Ocean. 

Admiral  Malone  has  served  his  coun- 
try with  distinction  since  his  gradua- 
tion from  the  Naval  Academy  in  1953. 
And  in  his  service  at  the  Memphis 
Naval  Air  Station,  he  has  been  a  good 
citizen  as  well.  He  has  helped  pioneer 
a  good  neighbor  policy  between  the 
naval  air  station  and  the  Shelby 
County  community.  During  his  tenure 
at  the  Memphis  Naval  Air  Station.  Ad- 
miral Malone  has  supervised  comple- 
tion of  the  Sergeant  Walter  K.  Single- 
ton Parkway  and  many  other  essential 
public  works  projects  which  are  impor- 
tant links  between  the  naval  air  sta- 
tion and  Shelby  County. 

He  has  also  served  the  local  commu- 
nity in  numerous  other  ways,  reflected 
by  his  chairmanship  of  the  combined 
Federal  Military  and  Civilian  Cam- 
paign, his  support  of  the  Tennessee 
Special  Olympics,  and  his  assistance  in 
the  renovation  of  the  St.  Peters  Home 
for  Children. 

Admiral  Malone  and  his  wife.  Mar- 
guerite, plan  to  reside  in  Memphis 
after  his  retirement  on  October  1.  I 
join  with  the  citizens  of  Shelby 
County  in  wishing  Admiral  Malone  a 
successful  retirement  and  congratula- 
tions on  his  long  and  distinguished 
career. 


ADM.  THOMAS  MALONE  RE- 
TIRES-ENDING A  DISTIN- 
GUISHED CAREER  OP  NAVAL 
SERVICE 

Mr.  SASSER.  Mr.  President,  on  Sep- 
tember 11  a  change  of  command  cere- 
mony will  occur  at  the  Memphis  Naval 
Air  Station.  This  ceremony  will  mark 
the  retirement  on  October  1  of  Adm. 
Thomas  Malone  as  Chief  of  Naval 
Technical  Training  at  the  Memphis 
Naval  Air  Station  at  Mllllngton,  Tenn. 
Admiral  Malone  has  held  the  post  of 
Chief  of  Naval  Technical  Training 
since  August  1978.  Diuring  that  time 
he  directed  the  Navy's  technical  train- 
ing program  for  the  more  than  500,000 
officers  and  enlisted  students  in  naval 
vocational  training  in  schools  through- 
out the  Nation.  The  preparedness  of 
our  Navy  fighting  men  and  women 


MESSAGES  FROM  THE  HOUSE 
At  11:20  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House,  having 
proceeded  to  reconsider  the  bill  (H.R. 
6863)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  and  for  other  pur- 
poses, returned  by  the  President  of 
the  United  States  with  his  objections, 
to  the  House  of  Representatives,  in 
which  it  originated,  it  was  resolved 
that  the  said  bill  pass,  two-thirds  of 
the  House  of  Representatives  having 
agreed  to  pass  the  same. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC-4196.  A  communication  from  the 
Acting  General  Counsel  of  the  General  Ac- 
counting Office  transmitting,  pursuant  to 
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law.  a  report  on  the  status  of  budget  author- 
ity proposed  for  rescission  but  for  which 
Congress  failed  to  pass  a  rescission  bill; 
Jointly,  pursuant  to  the  order  of  January  30, 
1975.  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  and  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-4197.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  for  Man- 
power. Reserve  Affairs,  and  Installations 
transmitting  a  draft  of  proposed  legislation 
relative  to  authority  of  armed  forces  to  con- 
duct safety  investigations  and  protect  as- 
pects of  such  investigations  from  public  dis- 
closure; to  the  CoDunittee  on  Armed  Serv- 
ices. 

EC-4198.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  for  Shipbuild- 
ing and  Logistics  transmitting,  pursuant  to 
law.  a  report  on  a  decision  made  to  convert 
the  Servmart  function  at  the  Naval  Supply 
Center.  Pearl  Harbor,  HI  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC-4199.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  trans- 
mitting, pursuant  to  law,  a  report  on  a  deci- 
sion made  to  convert  the  keypunch  function 
at  the  Aviation  Supply  Office.  Philadelphia 
to  performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-4200.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  a  determina- 
tion made  by  him  to  provide,  through  the 
Exchange  Stabilization  Fund,  credit  to 
Mexico  in  the  amount  of  $600  million;  to 
the  Committee  on  BanUng,  Housing,  and 
Urban  Affairs. 

EC-4201.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law.  a  report  on  a  decision  made  to 
permit  Margate  Shipping  Company,  an  op- 
erator receiving  an  operating-differential 
subsidy  to  retrofit  three  vessels  in  a  foreign 
shipyard:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-4202.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy 
transmitting,  pursuant  to  law.  notice  of  a 
meeting  related  to  the  International  Energy 
Program:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4203.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  a  refund  of  an 
excess  royalty  payment  by  the  Superior  Oil 
Company:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EX^-4204.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  a  refund  of  an 
excess  royalty  payment  to  Amoco  Produc- 
tion Company:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4205.  A  coRununication  from  the  As- 
sistant Secretary  of  the  Army  for  Civil 
Works  transmitting,  pursuant  to  law.  a  final 
report  on  the  Shoreline  Erosion  Control 
Demonstration  Program  (Corps  of  Engi- 
neers): to  the  Committee  on  Environment 
and  Public  Works. 

EC-4206.  A  communication  from  the 
Acting  Director  of  the  Office  of  Legislative 
Affairs.  Agency  for  International  Develop- 
ment, transmitting,  pursuant  to  law.  a  justi- 
fication of  an  increase  in  the  funding  level 
of  the  proposed  fiscal  year  1982  program  in 
Guatemala;  to  the  Committee  on  Foreign 
Relations. 


EC-4207.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  August  31.  1982:  to  the  Committee 
on  Foreign  Relations. 

EC-4208.  A  communication  from  the  Di- 
rector of  the  General  Government  Division 
of  the  General  Accounting  Office,  transmit- 
ting, pursuant  to  law.  a  report  on  saving 
money  on  large  Postal  Service  procurement; 
to  the  Committee  on  Governmental  Affairs. 

EC-4209.  A  communication  from  the 
Acting  Secretary  of  the  Postal  rate  Commis- 
sion, transmitting,  pursuant  to  law.  notice 
of  the  Postal  Service's  filing  of  a  request  for 
a  recommended  decision  eliminating  the  ag- 
gregate letter  rule;  to  the  Committee  on 
Governmental  Affairs. 

EC-4210.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  the  seventh  aruiual 
report  on  the  Federal  agencies'  implementa- 
tion of  the  Privacy  Act  of  1974;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4311.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  the 
third  annual  report  on  the  financial  status 
of  the  U.S.  Service  Retirement  System;  to 
the  Committee  on  Governmental  Affairs. 

EC-4212.  A  communication  from  the 
Deputy  Director  of  the  Office  of  Congres- 
sional Relations.  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  System  of 
records;  to  the  Committee  on  Oovenunental 
Affairs. 

EC-4213.  A  communication  from  the 
Bureau  of  Health  Personnel  Development, 
and  Service,  Health  Services,  Administra- 
tion, Public  Health  Service,  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law.  notification  of  academic 
year  1982-83  allotments  to  schools  partici- 
pating in  the  Scholarship  Program  for  First- 
Year  Students  of  Exceptional  Financial 
Need;  to  the  Committee  on  Labor  and 
Human  resources. 

EC-4214.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  plan  for  the 
Hoyle  Creek  Watershed,  Oklahoma;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM- 1163.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Conunittee  on  Finance: 

"Sknatx  Joiirr  Resolution  No.  52 

"Whereas.  Agriculture  is  the  number  one 
industry  in  California,  which  is  the  leading 
agricultural  state  in  the  country;  and 

"Whereas.  Although  California's  33.4  mil- 
lion acres  of  cultivated  land  account  for 
only  3  percent  of  the  country's  entire 
supply  of  farmland,  the  state  produced 
nearly  10  percent  of  the  1980  farm  cash  re- 
ceipts in  the  United  States:  and 

"Whereas.  Agriculture  accounted  for  ap- 
proximately 18  percent  of  the  state's  gross 
product  during  1980.  which  amounted  to 
$54.8  billion,  using  the  multiplier  factor; 
and 
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"Whereas.  California  leads  the  nation  in 
the  production  of  49  different  crops  and 
livestock  products:  and 

"Whereas.  The  diversity  of  the  state's  ag- 
riculture is  truly  impressive,  for  over  250 
different  commodities  are  grown  here;  and 

"Whereas,  Twelve  percent  of  the  nation's 
agricultural  exports  were  shipped  from  Cali- 
fornia last  year,  which  provided  numerous 
jobs  and  revenue  for  our  three  customs  dis- 
tricts of  Los  Angeles.  San  Francisco,  and 
San  Diego;  and 

"Whereas,  The  product  of  approximately 
one  out  of  every  four  acres  of  California 
cropland  is  now  sold  in  foreign  markets  and 
thus  the  state's  agricultural  economy  is  de- 
pendent upon  international  trade:  and 

"Whereas,  Expansion  of  markets  for  agri- 
cultural products  abroad  is  needed  to  supply 
outlets  for  growing  production  of  many 
California  crops  and  to  balance  declines  in 
domestic  consumption  of  certain  important 
products;  and 

"Whereas,  The  trade  policies  often  adopt- 
ed by  many  of  our  important  overseas  trad- 
ing partners  are  clearly  discriminatory  or 
otherwise  violative  of  the  General  Agree- 
ment on  Tariffs  and  Trade  and  are  unfairly 
eroding  export  markets  for  California  farm 
commodities;  and 

"Whereas,  A  group  of  Callfomla  food  mar- 
keters have  petitioned  the  United  States 
Trade  Representative  to  take  their  case 
against  the  European  Economic  Community 
before  an  international  court,  the  General 
Agreement  on  Tariffs  and  Trade;  now, 
therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  agricul- 
ture is  California's  basic  industry,  and  its 
well-being  is  vital  to  the  economic  health  of 
the  state:  and  be  it  further 

"Resolved,  That  it  is  in  the  best  interest  of 
the  state,  and  of  the  United  States  as  a 
whole,  that  there  be  the  closest  and  most 
vigorous  possible  cooperation  between  the 
Office  of  the  Trade  Representative  and  the 
United  States  Department  of  Agriculture  in 
seeking  to  improve  the  nation's  trade  bal- 
ance by  negotiating  the  reduction  or  elimi- 
nation of  tariff  and  nontariff  barriers,  as 
well  as  other  policies  and  programs,  which 
encourage  unfair  competition  in  markets 
which  the  United  States  has  historically 
served,  which  disrupt  international  trade 
patterns,  and  which  block  access  to  foreign 
markets  for  California  agricultural  prod- 
ucts; and  be  it  further 

"Resolved,  That  the  Congress  of  the 
United  States  and  its  appropriate  conunlt- 
tees  join  with  the  executive  agencies  in- 
volved and  urge  their  active  participation  in 
seeking  the  most  effective  remedies  to  the 
problems  of  protectionism  and  subsidized 
competition  which  so  seriously  affect  the 
movement  of  United  States',  and  particular- 
ly California's,  agricultural  products  into 
international  trade;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Trade  Representative, 
to  the  Secretary  of  Agriculture,  to  the 
Speaker  of  the  House  of  Representatives,  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United  States, 
to  the  Department  of  State  and  the  Depart- 
ment of  Commerce,  and  to  the  chairman  of 
committees  in  Congress  which  have  jurisdic- 
tion over  foreign  trade." 

POM- 1164.  A  resolution  adopted  by  the 
National  Council  of  the  Steuben  Society  of 
America  urging  our  Government  to  suspend 
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all  financial,  economic,  and  military  aid  to 
aggressor  nations  and  condemning  the  ac- 
tions of  the  U.S.S.R.  and  the  State  of  Israel 
which  are  detrimental  to  the  cause  of 
"Peace  on  Earth— Good  Will  Toward  Men"; 
to  the  Committee  on  Foreign  Relations. 

POM-116S.  A  resolution  adopted  by  the 
National  Conference  of  Republican  County 
Officials  urging  its  members  to  be  involved 
whenever  and  wherever  meetings  or  gather- 
ings occur  that  will  ultimately  have  a  bear- 
ing on  the  manner  in  which  coimty  officials 
conduct  their  business,  and  that  this  recom- 
mendation be  implemented  as  part  of  an  on- 
going and  dependable  system;  to  the  Com- 
mittee on  Governmental  Affairs. 

POM-1166.  A  resolution  adopted  by  the 
National  Council  of  the  Steuben  Society  of 
America  urging  Congress  to  talte  appropri- 
ate action  to  effectuate  the  recommenda- 
tions of  President  Reagan  for  a  return  to 
the  States  of  the  powers,  functions,  and  re- 
sponsibilities now  assumed  by  the  Federal 
Government  and  implemented  and  dis- 
charged by  them  through  "block  grants" 
and  used  in  such  amounts  and  according  to 
such  priorities  as  they  deem  proper;  to  the 
Committee  on  Governmental  Affairs. 

POM-1167.  A  resolution  adopted  by  the 
National  Council  of  the  Steuben  Society  of 
America  urging  the  passage  of  the  proposed 
constitutional  amendment  on  a  balanced 
budget:  to  the  Conunittee  on  the  Judiciary. 

POM-1168.  A  resolution  adopted  by  the 
National  Conference  of  Republican  County 
Officials  endorsing  the  Republican  National 
Committee's  "talking  points"  and  "First 
Monday"  and  NCRCO's  own  "County  Con- 
stituent" as  the  only  periodicals  necessary 
to  carry  out  their  national  work  program; 
Ordered  to  lie  on  the  table. 

POM-1169.  A  resolution  adopted  by  the 
National  Conference  of  Republican  County 
Officials  agreeing  it  can  make  a  substantive 
contribution  and  will  actively  participate  in 
political  campaigns  on  behalf  of  their  own 
party's  candidates;  Ordered  to  lie  on  the 
table. 


ation  of  S.  1999;  referred  to  the  Committee 
on  the  Budget. 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works: 

Special  Report  on  Budget  AllocaUons  of 
the  Committee  on  Environment  and  Public 
Works  (Rept.  No.  97-540). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2899.  An  original  bill  to  authorize  as- 
sistance to  promote  economic  revitalization 
in  the  Caribbean  and  Central  America 
(Rept.  No.  97-541). 

By  Mr.  WARNER  (for  Mr.  McClum). 
from  the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  1999.  A  bill  to  amend  the  act  to  provide 
for  the  establishment  of  the  Wolf  Trap 
Farm  Park  in  Fairfax  County,  Va.,  and  for 
other  puri>08es  (Rept.  No.  97-642). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

H.R.  1029.  A  bill  to  amend  section  1  of  the 
Act  of  June  5,  1920,  as  amended,  to  author- 
ize the  Secretary  of  Commerce  to  settle 
claims  for  damages  of  less  than  $2,500  aris- 
ing by  reason  of  acts  for  which  the  National 
Oceanic  and  Atmospheric  Administration 
shall  be  found  to  be  responsible. 

H  R.  3835.  A  bill  for  the  relief  of  Ruther- 
ford K.  Clarke  and  his  wife  Ida  T.  Clarke. 

By  Mr.  WARNER  (for  Mr.  McCluki). 
from  the  Committee  on  Energy  and  Natural 
Resources,  without  amendment: 

S.  Res.  459.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  conslder- 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DIXON: 
S.  2890.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  limit  the  amount  of  se- 
verence  taxes  imposed  by  States  on  oil,  nat- 
ural gas,  and  coal;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  ZORINSKY  (for  himself,  Mr. 
Akdrxws,     Mr.     Boroi.     and    Mr. 
Ezoit): 
S.  2891.  A  bUl  to  amend  the  Commodity 
Credit  Corporation  Charter  Act  to  require 
the  Commodity  Credit  Corporation  to  pay 
rates   for   the  storage  of  grain  on   farms 
which  is  no  less  than  the  rates  the  Corpora- 
tion pays  for  storage  of  grain  in  commercial 
storage  facilities;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  JEPSEN: 
S.  2892.  A  bill  to  clarify  the  definition  of 
abuse  in  the  Natural  Gas  Policy  Act;  to  the 
Committee    on    Energy    and    Natural    Re- 
sotuces. 

By  Mr.  CHILES  (for  himself  and  Mrs. 

HAWTKiifs): 

S.  2893.  A  bill  to  settle  Indian  land  claims 

within  the  State  of  Florida,  and  for  other 

purposes:    to    the    Select    Committee    on 

Indian  Affairs. 

By  Mr.  ROTH  (for  himself  and  Mr. 

BiDEN): 

S.  2894.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Army  acting  through  the 
Corps  of  Engineers  to  relocate  the  Christina 
River  Dredge  Spoil  Disposal  Site;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  BRADLEY  (for  himself  and 
Mr.  Grasslkt): 
S.  2895.  A  bill  to  reduce  temporarily  the 
duty  on  caffeine;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MATHIAS  (for  himself  and 
Mr.  SABBAitn): 
S.  2896.  A  bill  to  permit  the  Secretary  of 
the  Army  to  authorize  the  delivery  of  water 
from  the  District  of  Columbia  water  system 
to  water  systems  in  the  Metropolitan  Wash- 
ington area  In  Maryland,  and  the  purchase 
of  water  for  the  District  of  Columbia  water 
system  from  certain  systems;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  LEVIN: 
S.  2897.  A  bill  to  require  the  Assistant  Sec- 
retary of  Labor  for  Veterans'  Employment 
to  establish  an  experimental  program  of  job 
search  training  for  unemployed  veterans;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  CANNON: 
S.  2898.  A  bill  entitled  the  "Critical  Mate- 
rials Act  of  1982.";  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  PERCY,  from  the  Committee 
on  Foreign  Relations: 
S.  2899.  An  original  bUl  to  authorize  as- 
sistance to  promote  economic  revitalization 
in   the   Caribbean   and   Central   America; 
placed  on  the  calendar. 


By  Mr.  BOREN: 
SJ.  Res.  240.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  January  16.  1983,  through  January 
22,  1983,  as  "National  Jaycee  Week.";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HX7MPHREY  (fot-  himself.  Mr. 

Dantorth.  Mr.  Pkll,  Mr.  Dole,  Mr. 

Hatch,  Mr.  DeComcihi,  Mr.  Quaylk. 

Mr.    Randolph,    Mr.    Risgle,    Mr. 

RuDMAN,  Mr.  GLEini,  Mr.  Muiucow- 

SKi,  Mr.  LuGAR,  Mr.  Hudolestor,  Mr. 

Cakroii,     B^.     Durxnbergkr,     Mr. 

Pressler,  Mr.  Jackson,  Mr.  Moyni- 

HAN,  Mr.  Helms.  Mr.  Stennis.  Mr. 

Statford.   Mr.   Bumpers.  Mr.   Bor- 

DicK.  Mr.  D'Amato.  Mrs.  Hawkins. 

Mr.  Denton,  Mr.  Cranston,  and  Mr.  ■ 

Hayakawa): 
S.J.  Res.  241.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  December 
12,  1982  through  December  18,  1982  as  'Na- 
tional Drunk  and  Drugged  Driving  Aware- 
ness Week.";  to  the  Committee  on  the  Judi- 
ciary.   

By  Mr.  JEPSEN  (for  himself  and  Mr. 

Eagleton): 
S.J.  Res.  242.  Joint  resolution  designating 
September   22,    1982,   as   "American   Busi- 
nesswomen's Day":  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  WARNER  (for  Mr.  McClure) 
from  the  Committee  on  Energy  and 
Natural  Resources: 
S.  Res.  459.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1999;  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  INTRODUCED 
BILLSMND  JOINT  RESOLUTIONS 

By  Mr.  DIXON: 

S.  2890.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  limit  the 
amount  of  severance  taxes  imposed  by 
States  on  oil.  natural  gas.  and  coal:  to 
the  Committee  on  Pinance. 

(The  remarks  of  Mr.  Dixow  on  this 
legislation  appear  earlier  in  today's 
Record.) 

By  Mr.  ZORINSKY  (for  himself. 

Mr.  Andrews.  Mr.  Borxh.  and 

Mr.  ExoN): 
S.  2891.  A  bill  to  amend  the  Com- 
modity Credit  Corporation  Act  to  re- 
quire the  Commodity  Credit  Corpora- 
tion to  pay  rates  for  the  storage  of 
grain  on  farms  which  is  no  less  than 
the  rates  the  Corporation  pays  for 
storage  of  grain  in  commercial  storage 
facilities;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Porestry. 

UNirORM  GRAIN  STORAGE  RATES 

Mr.  ZORINSKY.  Mr.  President.  I 
have  received  a  letter  from  Nebraska 
State  senator.  Hon.  Loran  Schmit. 
who  is  chairman  of  the  Nebraska 
State  Legislature's  Agricultural  Com- 
mittee, concerning  the  differential  be- 
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tween  grain  storage  rates  paid  to  farm- 
ers by  the  Commodity  Credit  Corpora- 
tion and  the  rates  paid  to  commercial 
grain  storage  facilities  by  the  Corpora- 
tion. 

Inasmuch  as  Senator  Schmit's  letter 
explains  the  discrepancy  between  farm 
and  commercial  storage  rates,  I  am  in- 
cluding it  in  this  part  of  my  remarks. 
The  letter  follows: 

Deak  Sekator  Zorinsky:  I  am  once  again 
writing  to  you  to  ask  your  help  to  correct 
what  I  believe  is  a  serious  injustice  to  Ne- 
braska farmers.  At  the  present  time  any  Ne- 
braska fanner  who  stores  grain  in  his  facili- 
ties on  his  farm  receives  a  storage  payment 
of  26.5  cents  per  bushel.  The  same  grain 
stored  in  a  commercial  facility  in  David  City 
receives  a  storage  payment  of  29.1  cents  per 
bushel  and  beginning  July  1st  will  be  paid  at 
the  rate  of  32.4  cents. 

The  difference  in  the  on  farm  storage  rate 
versus  the  commercial  storage  rate  repre- 
sents a  loss  of  millions  of  dollars  to  an  al- 
ready financially  strapped  agricultural  econ- 
omy. I  do  not  believe  the  elevators  should 
be  paid  any  less  for  storage  services  but  that 
farmers  should  be  paid  an  equal  amount.  I 
believe  that  at  a  time  when  the  federal  gov- 
ernment is  writing  three  year  guarantee 
storage  construction  contracts  that  farmers 
would  be  willing  to  build  additional  grain 
storage  even  without  government  loans  or  a 
three  year  guarantee  as  in  the  commercial 
program. 

I  would  appreciate  it  very  much  if  you 
would  use  your  considerable  influence  with 
the  Department  of  Agriculture  to  raise  the 
storage  rate  for  on  farm  storage  to  the 
equivalent  of  commercial  storage." 

With  every  best  wish. 
Sincerely, 

LORAN  SCRMIT, 

State  Senator. 

Mr.  President.  I  have  written  to  Sec- 
retary of  Agriculture.  John  Block,  and 
raised  the  question  as  to  the  fairness 
and  equity  in  the  rate  differential.  I 
asked  the  specific  question  as  to  the 
justification  for  a  difference  of  5.9 
cents  per  bushel  on  stored  grain  be- 
tween the  farm  and  commercial  facili- 
ties and  whether  there  was  some  prob- 
lem with  agricultural  statutes  that 
should  be  corrected.  I  indicated  that  if 
there  is  need  for  correction  I  would 
like  to  have  his  recommendations. 

The  Secretary's  response  confirmed 
the  fact  that  a  discrepancy  does  exist 
and  that  in  some  instances  the  rate 
paid  per  bushel  may  be  as  high  as  50 
cents  depending  on  the  type  of  grain 
stored  and  the  elevator  location.  His 
response  also  indicated  that  farmer- 
owned  grain  stored  in  a  conunercial  fa- 
cility is  only  entitled  to  the  26.5  cent 
per  bushel  rate  even  though  the  rate 
paid  on  CCC-owned  grain  is  higher. 
This  means  that  during  the  time  farm- 
ers are  required  to  pay  storage  on 
grain  under  loan  to  CCC,  that  the 
farmer  has  to  make  up  the  difference. 

I  believe  that  Senator  Schmitt  has 
good  cause  to  ask  for  equal  rates  for 
farm-stored  grain  and  commercially 
stored  grain. 

The  farmer  is  accountable  for  keep- 
ing stored  grain  under  loan  to  CCC  in 


condition  as  is  the  commercial  facility 
accountable  for  keeping  grain  in  condi- 
tion. I  can  ascertain  no  good  reason 
for  the  differential.  Therefore,  Mr. 
President,  not  having  received  a  satis- 
factory response  from  Secretary  of  Ag- 
riculture John  Block  I  am  introducing 
today  a  bill  that  would  amend  the 
Commodity  Credit  Corporation  Char- 
ter Act  to  require  that  the  grain  stor- 
age rate  paid  by  CCC  be  the  same  in 
the  area  where  the  grain  Is  stored 
whether  farm  or  commercially  stored. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recori).  as  follows: 

S.  2891 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
third  proviso  of  the  second  sentence  of  sec- 
tion 4(h)  of  the  Commodity  Credit  Corpora- 
tion Charter  Act  (15  U.S.C.  714b(h))  is 
amended  by  inserting  before  the  colon  at 
the  end  thereof  the  following:  ".  except  that 
the  rate  the  Corporation  pays  for  the  stor- 
age of  grain  on  farms  in  any  area  may  not 
be  less  than  the  rate  the  Corporation  pays 
for  the  storage  of  gra'n  in  commercial  stor- 
age facilities  in  such  area". 


and 


By  Mr.  JEPSEN: 
S.  2892.  A  bill  to  clarify  the  defini- 
tion  of   abuse    in    the   Natural    Gas 
Policy    Act:    to    the    Committee    on 
Energy  and  Natural  Resources. 

CLARIFICATION  OP  DEFINITION  OP  ABUSE  IN 
NATURAL  GAS  PRICING  SYSTEM 

•  Mr.  JEPSEN.  Mr.  President,  I  am 
introducing  legislation  today  that  will 
give  new  direction  to  our  current  natu- 
ral gas  pricing  system.  Not  only  will 
these  changes  make  our  nurent  pric- 
ing system  more  fair  and  equitable, 
but  it  also  will  help  hold  down  the  spi- 
raling  costs  of  natural  gas  for  consum- 
ers. 

lowans  and  others  across  America 
have  been  hit  hard  in  recent  years  by 
the  ever-increasing  costs  of  natural 
gas.  As  many  of  my  colleagues  have 
surely  heard  from  their  own  States. 
some  people  are  even  pressed  to  make 
a  choice  between  food  and  fuel.  With 
winter  approaching  and  our  economic 
atmosphere  as  it  is,  this  situation  will 
soon  become  Intolerable. 

My  legislation  is  designed  to  keep 
fuel  costs  at  a  manageable  level.  It 
would,  in  essence,  allow  the  Federal 
Energy  Regulatory  Conunission  to 
beef  up  its  review  of  contracts  between 
gas  producers  and  pipeline  companies. 

These  changes  are  especially  impor- 
tant for  Iowa,  because  FERC  regulates 
nearly  90  percent  of  lowan's  gas  bills. 
Iowa  has  progressive  conservation  and 
energy  assistance  programs,  but  they 
do  not  go  far  enough  to  keep  up  with 
spiraling  price  increases. 

There  are  three  basic  areas  in  gas 
contracting  where  we  can  f(x;us  upon. 
They  are:  Take-or-pay  provisions;  in- 


definite   price-escalator    clauses; 
market-out  clauses. 

First,  my  measure  would  expand  the 
Commission's  authority  to  regulate 
take-or-pay  contract  clauses.  These 
clauses  force  pipeline  companies  to 
buy  all  or  a  large  portion  of  gas  con- 
tracted for,  regardless  of  changing 
market  demand. 

Second,  the  legislation  would  also 
expand  the  Commission's  authority  to 
regulate  indefinite  price  escalator 
clauses.  These  clauses,  especially  those 
not  tied  to  economic  indicators,  guar- 
antee rapid,  unqualified  price  hikes 
for  natural  gas  users. 

Finally,  the  bill  will  require  market- 
out  clauses  to  be  included  in  contracts 
with  gas  producers.  This  would  insure 
that  pipeline  companies  would  not  be 
forced  to  continue  buying  high-priced 
gas  uinder  contract  when  market  prices 
and  demand  decreases. 

Mr.  President,  these  changes  are 
both  vital  and  necessary  if  we  are  to 
begin  the  process  of  lifting  the  ever-in- 
creasing cost  burden  of  natural  gas  off 
of  the  backs  of  consumers.  In  Iowa,  for 
example,  we  have  seen  gas  prices  in- 
crease by  nearly  100  percent  in  just 
the  last  3  years.  For  the  average  Iowa 
homeowner,  this  translated  into  a  $71 
January  1979  heating  bill  to  a  $130  bill 
in  1982. 

Relief  is  needed  for  these  people, 
and  it  is  needed  now. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2892 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2  of  the  Natural  Oas  Policy  Act  (15 
U.S.C.  3301)  is  amended  by  adding  at  the 
end  thereof  the  following: 

•'(38)  Abuse.— The  term  'abuse'  is  not  lim- 
ited to  misrepresentation  but  also  includes 
imprudence  on  the  part  of  the  pipeline  com- 
pany and  any  pipeline  company-producer 
contract  which  materially  prevents  the 
pipeline  from  responding  to  changes  in  cus- 
tomer demand  or  other  market  forces.  A  re- 
buttable presumption  arises  that  a  contract 
materially  prevents  a  pipeline  from  respond- 
ing to  changes  in  customer  demand  or  other 
market  forces  if  the  following  contract 
clauses  are  found  in  a  producer-pipeline 
contract: 

"(A)  Take-or-pay  clause  which  commits 
the  purchaser  to  pay  for  a  minimum  daily 
contract  quantity  of  gas  greater  than  70 
percent  of  daily  contract  quantity  on  an 
annual  basis  whether  or  not  such  gas  is 
taken. 

"(B)  Indefinite  price  escalator  or  redeter- 
mination clause  which  is  not  tied  to  a  recog- 
nized and  approved  economic  indicator. 

"(C)  Most  favored  nation  clause  where  the 
purchase  price  paid  by  any  pipeline  to  a  pro- 
ducer is  set  by  the  highest  price  In  a  par- 
ticular production  area. 
Such  a  rebuttable  presumption  also  arises  if 
a  contract  does  not  include  a  market-out- 
clause  which  allows  the  buyer  to  escape  the 
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contract  or  to  nominate  a  new  lower  price  if 
the  gas  is  not  markeUble  at  the  contract 
price.".* 
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By  Mr.  CHILES  (for  himself  and 

Mrs.  Hawkins): 

S.    2893.    A    bill    to    settle    certain 

Indian  land  claims  within  the  State  of 

Florida,  and  for  other  purposes;  to  the 

Select  Committee  on  Indian  Affairs. 

rU>RIOA  INDIAN  LAND  CLAIMS  SETTUEMENT  ACT 
OP  1983 

•  Mr.  CHILES.  Mr.  President,  today 
Senator  Hawkins  and  I  are  introduc- 
ing legislation  to  resolve  a  long-stand- 
ing dispute  between  the  Miccosukee 
Tribe  of  Indians  of  Florida  and  the 
State  of  Florida.  The  State  and  the 
tribe  have  worked  together  to  reach  a 
settlement  which  has  been  approved 
by  the  U.S.  District  Court  for  the 
Southern  District  of  Florida  in  which 
a  suit  by  the  tribe  (Case  No.  79-153- 
CIV-JWK)  is  pending.  Federal  action 
is  now  necessary  to  approve  this  settle- 
ment. The  attorney  general  of  the 
State  of  Florida  and  the  Miccosukee 
Tribe  have  requested  Senator  Haw- 
kins and  I  to  introduce  the  legislation 
to  accomplish  this,  and  we  are  pleased 
to  do  so. 

The  Florida  Indian  Land  Claims  Set- 
tlement Act  authorizes  no  Federal  ex- 
penditure in  settlement  of  the  tril>e's 
claims.  The  monetary  compensation  to 
be  paid  to  the  tribe  under  the  terms  of 
the  settlement  will  be  paid  entirely  by 
the  State.  Nevertheless.  Federal  ap- 
proval of  the  settlement  as  provided  in 
the  bill  is  necessary  for  three  reasons: 
First,  in  the  settlement  agreement 
the  Miccosukee  Tribe  waives  all  its  ex- 
isting claims  against  the  State.  In  view 
of  the  existing  Federal  legislation 
which  prohibits  conveyances  of  land 
by  Indian  tribes  without  Federal  ap- 
proval (25  U.S.C.  177).  the  State  has 
wisely  insisted  that  the  tribe's  waiver 
of  claims  should  be  confirmed  by  the 
Congress. 

Second,  the  Miccosukee  Tribe  re- 
quested as  a  condition  to  the  settle- 
ment that  an  existing  Miccosukee 
State  Indian  Reservation  be  conveyed 
by  the  State  to  the  Federal  Govern- 
ment to  be  held  in  trust  for  the  bene- 
fit of  the  Miccosukees.  The  Florida 
cabinet  has  approved  this  conveyance 
and  the  bill  provides  for  the  accept- 
ance of  these  lands  by  the  Secretary  of 
the  Interior  as  a  Federal  Indian  reser- 
vation. 

Third,  finally,  the  settlement  agree- 
ment provides  to  the  tribe  approxi- 
mately 189,000  acres  of  Everglades 
lauid  under  a  perpetual  lease.  These 
lands  and  waters  will  be  preserved  in 
their  natural  state  and  will  be  avail- 
able for  public  recreational  use  but 
the  Miccosukee  Indians  will  be  guaran- 
teed permanent  rights  to  live,  hunt, 
and  fish  in  the  area,  which  has  been 
their  traditional  homeland  for  more 
than  a  century.  While  the  legal  title  to 
the  leased  area  will  be  held  by  the 
State,  the  State  has  agreed  that  the 


area  may  be  treated  for  certain  pur- 
poses as  a  Federal  Indian  reservation. 
The  bill  implements  this  agreement  of 
the  parties. 

I  congratulate  the  State  and  the 
tribe  for  the  successful  culmination  of 
their  joint  efforts  to  resolve  this  dis- 
pute without  acrimony  or  lengthy  liti- 
gation and  without  an  added  burden 
on  the  Federal  budget. 

The  historical  roots  of  this  contro- 
versy lie  in  the  18th  century  prior  to 
the  creation  of  the  United  States  or 
the  acquisition  of  Florida  in  1819.  The 
Miccosukee  Tribe  are  descendants  of 
the  Seminole  Nation  Which  occupied 
all  of  Florida  when  the  United  States 
acquired  it  from  Spain.  Their  rights 
had  been  recognized  by  Spain  and  by 
Great  Britain.  The  United  States  en- 
tered into  treaty  relations  with  the 
nation  in  1823.  Later,  the  Miccosukee 
band  of  the  Seminole  Nation  was 
driven  from  its  lands  in  northern  and 
central  Florida  by  the  Armed  Forces 
of  the  United  States  and  forced  to 
take  refuge  in  the  sparsely  populated 
Everglades  country  of  south  Florida 
which  they  had  previously  used  as 
hunting  grounds  and  where  they  con- 
tinue to  live  today. 

Until  the  20th  century  they  were 
left  imdlsturbed  in  the  unsettled  Ever- 
glades and  preserved  their  language, 
religion,  and  way  of  life  almost  entire- 
ly imaffected  by  the  white  man.  The 
State  of  Florida  set  aside  a  portion  of 
the  Everglades  as  a  reservation  for 
them  in  1917. 

However,  their  right  to  their  lands 
was  Jeopardized  in  the  1930's  by  the 
esUblishment  of  the  Everglades  Na- 
tional Park.  The  State  reservation  was 
abolished  in  1935— another  State  res- 
ervation was  provided  but  it  was  far  to 
the  north  of  their  traditional  home- 
land—and the  Indians  were  told  they 
would  have  to  leave  the  park.  Howev- 
er, in  1964  the  National  Park  Service 
agreed  to  let  them  live  in  a  strip  500- 
f eet  wide  at  the  northern  edge  of  the 
park,  and  the  State  agreed  that  they 
could  continue  to  reside  temporarily 
on  State-owned  lands  north  of  the 
park.  These  State  lands  are  the  lands 
involved  in  the  present  settlement. 

Since  before  1960  the  tribe  has  nego- 
tiated with  the  State  for  a  permanent 
guarantee  of  their  right  to  occupy 
these  State  lands.  This  bill  represents 
the  culmination  of  two  decades  of  ne- 
gotiations. The  Florida  attorney  gen- 
eral recommended  in  1975  that  the 
State  negotiate  a  new  arrangement  for 
Indian  rights  in  the  Everglades.  In 
1978— foUowing  a  public  hearing— a 
new  agreement  acceptable  to  the  tribe 
and  the  State  was  reached.  However, 
the  Cxovemor  requested  that  the  tribe 
waive  any  legal  claims  It  might  have 
against  Florida  as  a  condition  of  State 
approval.  The  Indians,  who  had  no 
prior  plans  to  sue  the  State,  then  In- 
vestigated their  rights  and  discovered 
two  sl^iificant  claims,  a  claim  based 


on  the  State's  flooding  of  more  than 
half  of  the  State  Miccosukee  Reserva- 
tion which  I  have  mentioned,  and  a 
claim  based  on  the  esUblishment  by 
Presidents  Tyler  and  Polk  of  a  5  mil- 
lion acre  "executive  order"  Indian  res- 
ervation in  southwestern  Florida,  in- 
cluding the  cities  of  Naples  and  Fort 
Myers.  The  tribe  set  forth  these 
claims  in  a  suit  filed  in  the  Federal 
court  in  January  1979. 

In  the  settlement  negotiations  which 
have  taken  place  since  the  filing  of  the 
tribe's  complaint,  the  Indians  have 
made  clear  their  willingness  to  waive 
these  claims,  as  well  as  any  other 
claims  they  may  have  to  lands  in  Flor- 
ida, provided  acceptable  guarantees  of 
their  permanent  rights  in  this  189.000- 
acre  tract  be  provided.  The  Governor 
and  cabinet  of  the  State  of  Florida  ap- 
proved the  settlement  agreement  on 
October  6.  1981.  the  Miccosukee  Tribe 
approved  it  on  March  8,  1982.  and  the 
district  judge  tentatively  approved  it 
on  July  2.  1982.  Approval  by  the 
Congres  is  the  only  remaining  step 
needed  to  resolve  this  matter.  The  set- 
tlement agreement  provides  that  the 
agreement  will  terminate  imless  con- 
gressional approval  is  given  by  Decem- 
ber 31.  1982. 

For  this  reason  I  hope  the  Senate 
will  act  favorably  and  expeditiously  on 
this  legislation.* 

•  Mrs.  HAWKINS.  Mr  President,  I 
rise  today  and  join  Senator  Chiles  in 
introducing  the  Florida  Indian  Land 
Claims  Settlement  Act.  This  measure 
is  the  culmination  of  over  25  years  of 
negotiations  between  the  State  of 
Florida  and  the  Miccosukee  Tribe  of 
Indians  of  Florida.  These  negotiations 
have  fortunately  led  the  permanent 
resolution  of  a  controversy  whose 
roots  go  back  as  far  as  the  18th  centu- 
ry. The  clear  and  careful  process  of 
negotiation  that  has  led  to  this  agree- 
ment makes  me  and  all  the  partici- 
pants very  proud.  A  significant  and 
lasting  agreement  has  been  achieved 
without  acrimony,  lengthy  litigation, 
or  added  burdens  on  the  Federal 
budget. 

Specifically,  this  bill  provides  for  the 
establishment  of  a  Federal  Indian  res- 
ervation in  the  State  of  Florida— to  be 
held  in  trust  by  the  Secretary  of  the 
Interior.  In  addition,  this  settlement 
agreement  provides  approximately 
189,000  acres  of  Everglades  land  to  the 
Miccosukee  Tribe  under  a  perpetual 
lease.  While  legal  title  to  this  leased 
area  wiU  be  held  by  Florida,  the  State 
has  agreed  that  the  area  may  be  con- 
sidered, in  certain  circumstances,  as  a 
Federal  Indian  reservation.  In  ex- 
change for  these  guarantees  of  land  as 
well  as  hunting  and  fishing  rights,  the 
Miccosukee  Tribe  of  Indians  has 
agreed  to  waive  any  other  claims  to 
land  in  Florida.  Because  it  is  prohibit- 
ed for  tribes  to  convey  land  to  States 
without  approval  of  the  Federal  Gov- 
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emment.  the  State  and  the  tribe  have 
requested  congressional  approval  of 
the  settlement  agreement. 

The  settlement  is  acceptable  to  the 
Miccosukee  Tribe  and  to  the  attorney 
general  of  the  State  of  Florida.  It  has 
been  approved  by  the  U.S.  District 
Court  of  the  Southern  District  of  Flor- 
ida and  has  been  supported  by  public 
recreational  and  conservation  groups 
in  open  hearings.  I  suppxirt  this  bill  be- 
cause it  brings  about  final  resolution 
of  the  long  dispute  between  the  State 
and  the  tribe,  provides  a  permanent 
home  to  a  small  but  proud  tribe  of 
American  Indians,  and.  most  impor- 
tant, brings  to  the  situation  a  measure 
of  justice  where  none  previously  exist- 
ed. 

Passage  of  this  bill  will  be  a  victory 
for  a  very  important  group  of  Ameri- 
cans. The  history  of  the  Miccosukee 
Tribe  and  its  relations  with  the  U.S. 
Government  is  not  without  a  certain 
pathos  and  grimness.  Before  the 
United  States  was  even  a  nation,  both 
Spain  and  Great  Britain  recognized 
the  tribe's  rights  in  the  area  that  is 
now  Florida.  In  1823,  after  the  United 
States  had  already  acquired  Florida, 
we  negotiated  a  treaty  with  the  Micco- 
sukee Nation.  Later,  though,  the  U.S. 
Government  sent  Armed  Forces  to 
drive  the  Miccosukee  from  their  own 
territory  deep  into  the  Everglades— 
where  they  are  to  this  day. 

The  Miccosukee's  rights  to  their  own 
land  have  gradually  been  taken  away. 
A  portion  of  the  Everglades  that  was 
given  them  as  a  reservation  in  1917 
was  taken  away  in  the  1930's,  when 
Everglades  National  Park  was  estab- 
lished. In  1964  the  National  Park  Serv- 
ice let  the  Miccosukee  settle  on  land  in 
the  north  of  the  park.  This  piece  of 
land  is  a  small  strip  S-miles  long  but 
only  500-feet  wide. 

The  situation  as  it  exists  now  is  sad 
and  ironic— the  descendants  of  the  na- 
tives who  once  inhabited  the  entire 
State  of  Florida  must  now  rely  on  per- 
mission from  the  National  Park  Serv- 
ice to  build  their  homes  and  feed  their 
families  on  a  tiny  piece  of  swampland. 
In  fact,  they  do  not  even  have  a  per- 
manent guarantee  for  their  right  to 
occupy  this  land. 

The  Miccosukee  Tribe  has  continued 
to  negotiate  with  the  State  of  Florida. 
This  bill,  which  I  fully  support,  is  the 
happy  result  of  two  decades  of  negoti- 
ation. 

In  1978  an  agreement  acceptable  to 
the  Miccosukee  Tribe  was  reached.  As 
a  condition  of  the  State's  approval, 
'however,  the  Governor  requested  that 
the  tribe  waive  any  legal  claims  it 
might  have  against  the  State  of  Flori- 
da. Two  claims  were  then  discovered, 
which  the  Miccosukee  rightly  set 
forth  in  a  suit  filed  in  January  1979. 
The  first  claim  is  based  upon  the 
State's  flooding  of  more  than  half  of 
the  Miccosukee  State  Indian  Reserva- 
tion, and  the  second  is  based  on  Presi- 


dent Tyler's  and  President  Polk's  es- 
tablishment of  a  5-million  acre  Indian 
reservation  in  southwestern  Florida, 
including  the  cities  of  Naples  and  Fort 
Myers. 

The  Miccosukee  Tribe  has  agreed  to 
waive  these  claims  if  the  terms  pro- 
posed in  the  bill  are  met— that  is,  Lf 
they  receive  a  permanent  right  to  a 
189.000-acre  tract  of  land  and  have  the 
Miccosukee  State  Indian  Reservation 
taken  into  trust  by  the  United  States. 
The  Governor  and  cabinet  of  the 
State  of  Florida  approved  the  settle- 
ment agreement  on  October  6,  1981. 
The  Miccosukee  Tribe  approved  it  on 
March  8,  1982.  The  district  Judge  ten- 
tatively approved  it  on  July  2,  1982. 
Last  but  not  least,  our  approval  will 
resolve  this  very  serious  issue.  The  set- 
tlement agreement  will  terminate 
unless  congressional  approval  is  given 
by  December  31,  1982. 

Because  of  my  deep  concern  that  a 
sadder  chapter  in  American  history  be 
closed  and  a  new  chapter— one  that 
tells  a  happier  tale  of  Increased  oppor- 
tunity, greater  independence,  and 
more  self-determination  for  the  Micco- 
sukee Tribe  of  Indians  of  Florida— be 
opened,  I  urge  my  colleagues  to  sup- 
port prompt  passage  of  this  measure.* 


By  Mr.  BOREN: 
S.J.  Res.  240.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  week  of  January  16, 
1983.  through  January  22.  1983,  as 
"National  Jaycee  Week";  to  the  Com- 
mittee on  the  Judiciary. 

NATIOIIAL  JATCKE  WEEK 

•  Mr.  BOREN.  Mr.  President.  I  am  in- 
troducing today  a  Senate  joint  resolu- 
tion that  will,  if  passed,  authorize  the 
President  to  designate  January  16, 
1983,  through  January  22.  1983.  as 
"National  Jaycee  Week". 

The  U.S.  Jaycees.  headquarters  in 
Tulsa.  Okla..  will  be  celebrating  63 
years  of  service  to  communities  across 
America  in  January. 

The  Jaycee  movement  began  in  St. 
Louis.  Mo.,  on  October  13,  1915.  and 
quickly  spread  to  a  national  organiza- 
tion, formally  created  by  29  chapters 
at  the  first  convention  in  St.  Louis  on 
January  21.  1920. 

Through  the  years,  the  Jaycees  have 
been  involved  in  a  variety  of  projects. 
In  the  early  days.  Jaycees  were  at  the 
forefront  in  such  diverse  areas  as  avia- 
tion (Charles  Lindbergh  was  the  most 
prominent  Jaycee  in  that  field),  devel- 
opment of  U.S.  Air  Mail  Service,  and 
creation  of  the  National  Wildlife  Fed- 
eration. Just  prior  to  U.S.  involvement 
in  World  War  II.  the  organization 
voted  at  its  national  convention  to 
support  the  formation  of  the  Selective 
Service  System.  Congressional  debate 
had  been  stalemated  on  the  issue  until 
the  Jaycees— all  between  the  ages  of 
21  and  36  and  very  draft-prone— voted 
their  support  for  the  draft.  Some  85 


percent  of  the  membership  served  in 
the  war. 

The  organization  has  been  in- 
volved—always on  a  nonpartisan 
basis— with  other  government  issues 
and  programs  over  the  years.  The  Jay- 
cees campaigned  in  support  of  political 
freedom  for  civil  servants,  were  instru- 
mental in  formation  of  the  ACTION 
agency  and  lobbied  in  favor  of  state- 
hood for  Alaska.  More  recently,  the 
Jaycees  have  concentrated  their  gov- 
ernment efforts  on  matters  of  econo- 
my, having  called  repeatedly  for  a  bal- 
anced Federal  budget.  In  1981.  the 
Jaycees  enacted  its  "Enough  Is 
Enough"  campaign  in  support  of  rec- 
ommended cuts  in  Federal  spending— 
again,  on  a  nonpartisan  basis. 

Some  of  the  Jaycees'  major  projects 
in  recent  years  have  included  public 
education  on  alcohol  and  other  drugs, 
energy  awareness,  CPR  training, 
shooting  safety,  and  muscular  dystro- 
phy fundraising. 

The  Jaycees  have  been  active  in  the 
corrections  field  by  maintaining  over 
400  prison  chapters  with  a  member- 
ship of  nearly  17,000.  The  program  is 
now  in  its  20th  year,  and  cooperates 
with  a  Job  placement  service  for 
newly-released  inmates. 

Jaycees  now  number  some  300,000 
members  in  approximately  7,500  local 
chapters  in  communities  across  Amer- 
ica. As  a  service  organization,  the  Jay- 
cees have  done  much  to  enhance  the 
commimities  in  which  they  serve,  by 
following  closely  the  creed  that  "Serv- 
ice to  Humanity  is  the  Best  Work  of 
Life." 

By  supporting  this  resolution,  we 
will  be  honoring  an  organization  that 
has  given  much  toward  the  health  and 
vitality  of  our  communities.  This  will 
be  a  small  expression  of  America's 
gratitude  for  the  many  significant  con- 
tributions of  the  U.S.  Jaycees. 

I  urge  my  colleagues  to  Join  me  in 
cosponsoring  this  Joint  resolution.* 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Grasslet): 
S.  2895.  A  bill  to  reduce  temporarily 
the  duty  on  caffeine;  to  the  Commit- 
tee on  Finance. 

CAfTEnn  DUTT  RXDCCnOR 

Mr.  BRADLEY.  Iiir.  President,  I  am 
introducing,  along  with  the  Senator 
from  Iowa,  Senator  Grasslet,  a  bill  to 
reduce  the  duty  on  caffeine  for  1  year 
from  8.5  percent  ad  valorem  to  6  per- 
cent ad  valorem.  This  legislation  rep- 
resents a  compromise  on  a  House  bill, 
H.R.  58U,  which  would  reduce  the 
tariff  permanently  to  5.1  percent.  I  un- 
derstand that  the  administration  and 
affected  domestic  interests  have 
agreed  to  the  compromise  version,  and 
the  Trade  Subcommittee  of  the  House 
Ways  and  Means  Committee  has  re- 
ported this  version  as  part  of  an  omni- 
bus tariff  bUl.  H.R.  6867. 
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The  lesser,  temporary  duty  reduc- 
tion Is  proposed  in  order  to  give  the 
European  Community  time  to  legislate 
a  permanent  reduction  in  its  own  ad 
valorem  duty  on  caffeine.  The  tempo- 
rary reduction  should  provide  them 
with  an  Incentive  to  bring  their  own 
rate  down  soon.  It  they  do  not.  our 
rate  will  revert  to  its  current  level 
after  1  year.  If  they  do  cut  their  tariff 
on  caffeine,  the  Congress  may  consid- 
er a  reciprocal  permanent  reduction 
on  the  U.S.  duty. 

The  current  U.S.  duty  for  caffeine  is 
derived  from  a  formula  that  converted 
the  specific  rate  of  duty  under  the 
valuation  procedures  which  existed 
prior  to  our  implementation  of  the 
Multilateral  Trade  Agreement,  to 
their  "ad  valorem"  equivalent,  as  pro- 
vided for  in  these  agreements.  There  is 
reason  to  believe  that  the  conversion 
calculations  failed  to  produce  a  true 
"equivalent"  and  resulted  in  a  substan- 
tially higher  duty  that  should  have 
been  the  case.  Since  U.S.  consumers  of 
caffeine  are  dependent  upon  imports 
for  at  least  one-half  of  their  supply, 
the  result  of  an  inaccurate  duty  con- 
version may  have  been  to  Increase  caf- 
feine prices  for  U.S.  conpimiers. 

Mr.  President,  this  legislation  repre- 
sents a  compromise  accepted  by  all  in- 
terested parties,  to  my  knowledge,  in- 
cluding the  domestic  producers  of  caf- 
feine, and  the  administration.  It  is  de- 
signed to  open  markets  for  U.S.-made 
caffeine,  as  well  as  afford  U.S.  con- 
sumers the  benefits  of  competition. 
There  is  a  good  chance  that  enact- 
ment of  this  bill  will  elicit  a  timely 
duty  reduction  by  the  European  Com- 
munity, and  the  mutual  reduction  of 
barriers  will  benefit  us  all. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  today  to  offer  with  my  dis- 
tinguished colleague  from  New  Jersey, 
Senator  Bradley,  a  bill  to  reduce  the 
tariff  on  caffeine. 

By  the  Trade  Agreement  Act  of  1979 
(Public  Law  96-39),  a  mandate  was 
given  to  the  International  Trade  Com- 
mission to  develop  ad  valorem  rates 
that  would  produce  revenues  substan- 
tially equivalent  to  the  former  specific 
rates  of  25  cents  per  pound. 

However,  the  result  was  an  imposi- 
tion of  a  duty  equivalent  to  42  to  43 
cents  per  pound,  or  an  increase  of  68 
percent  over  the  previous  rate  of  25 
cents  per  pound. 

This  legislation  proposes  to  restore 
the  duty  intended  under  Public  Law 
96-39,  the  Trade  Agreement  Act  of 

1979. 

Importation  of  significant  quantities 
of  caffeine  is  necessary  due  to  the  fact 
that  domestically  produced  caffeine  is 
at  the  present  time  insufficient  to 
meet  our  Nation's  needs.  Since  the 
intent  of  the  duty  rate  was  never  in- 
tended to  double  the  cost  of  caffeine, 
passage  of  this  legislation  should  see  a 
price  decline  for  consumers  of  soft 
drinks  and  pharmaceutical  products. 


Thank  you.  Mr.  President,  for  allow- 
ing me  this  time  and  I  ask  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2895 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part B  of  part  1  to  the  Appendix  to  the 
Tariff  Schedules  of  the  United  SUtes  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"907.11   ClHeine  ivmm  Icr      6  pnnt    No  On  or  MoR 

K  im  437  02.  pirt       id  ML.      dM|e.      12/31/83 
38.  xM*  4). 


Sec.  2.  The  amendment  made  by  section  1 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  date  of  the  enactment 
of  this  Act. 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Sarbanes): 
S.  2896.  A  bill  to  permit  the  Secre- 
tary of  the  Army  to  authorize  the  de- 
livery of  water  from  the  District  of  Co- 
limibia  water  system  to  water  systems 
in  the  Washington  metropolitan  area, 
in  Maryland,  and  the  purchase  of 
water  for  the  District  of  Columbia 
water  system  from  certain  systems;  to 
the  Conunittee  on  Environment  and 
Public  Works. 

WASHIMGTON  MrniOPOLITAW  AREA  WATER 
SUPPLY 

•  Mr.  MATHIAS.  Mr.  President,  the 
bill  I  am  introducing  provides  the  con- 
gressional authorization  necessary  to 
enable  the  Washington  Suburban  San- 
itary Commission  (WSSC)  to  purchase 
water  from  the  U.S.  Army  Corps  of 
Engineers  Water  Aqueduct  (WAD)  in 
Washington.  D.C.  The  Commission 
needs  the  additional  water  to  provide 
for  the  rapidly  expanding  needs  of  a 
growing  Washington  metropolitan 
area. 

The  proposed  plan  entails  the  con- 
struction of  an  interconnect  between 
the  WSSC  and  WAD.  It  has  received 
the  endorsement  of  both  local  jurisdic- 
tions. Prince  Georges  and  Montgom- 
ery Counties.  The  plan  would  not 
affect  the  water  supply  system  of  the 
District  of  Columbia  but  would  insure 
an  adequate  supply  to  the  Maryland 
suburbs  in  the  event  of  an  accident  or 
water  shortage. 

The  only  viable  alternative  to  this 
plan  would  be  for  the  WSSC  to  sub- 
stantially increase  its  water  capacity 
at  the  Potomac  plant  in  Montgomery 
County.  The  price  tag  for  expanding 
the  Potomac  plant  is  $60  million- 
double  the  amount  needed  by  the 
corps  water  aqueduct  to  provide  the 
WSSC  with  its  extra  capacity. 

The  legislation  I  am  introducing 
would  involve  no  Federal  funds.  The 
total  cost  of  the  project  would  be  de- 
frayed by  the  local  users'  fees. 

Hearings,  conducted  before  the 
Senate  Governmental  Affairs  Subcom- 
mittee   on    Governmental    Efficiency 


and  the  District  of  Columbia  in  Octo- 
ber of  1979  showed  that  water  short- 
ages in  the  Washington  metropolitan 
area  pose  threats  for  the  future.  Due 
to  a  growing  population,  total  water 
demands  are  rising  while  the  average 
flow  of  the  Potomac  remains  un- 
changed. Lack  of  storage  facilities  and 
currently  limited  interarea  exchanges 
of  water  supplies  will  only  serve  to  ex- 
acerbate this  growing  problem. 

It  is  necessary  to  insure  that  there  is 
an  efficient  use  of  the  available  water 
supply  in  the  Washington  metropoli- 
tan area.  The  provision  of  interconnec- 
tions between  the  water  supplies  and 
the  encouragement  of  interbasin 
transfers  of  water  are  ways  that  this 
can  be  practically  achieved. 

A  CRS  study  completed  in  1981  pre- 
dicted that  by  the  year  2020  water 
supply  demands  for  the  Washington 
metropolitan  area  would  reach  1,095 
mgd  (million  gallons  daily),  while  the 
population  is  expected  to  increase  to  8 
million.  If  such  trends  materialize,  the 
problems  of  water  supply  may  become 
serious.  Enabling  the  WAD  to  seU 
water  to  the  WSSC  would  help  amelio- 
rate the  growing  problem  of  water 
supply  in  the  Washington  metropoli- 
tan area  and  insure  the  efficient  use  of 
the  water  resources  of  the  Potomac 
River. 

I  ask  imanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2896 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Army,  on  the  recommenda- 
tion of  the  Chief  of  Engineers.  United 
States  Army,  is  hereby  authorized  in  his  dis- 
cretion, upon  request  of  any  competent 
State  or  local  authority  in  the  Washington 
metropolitan  area  in  Maryland,  to  permit 
the  delivery  of  water  from  the  District  of 
Columbia  water  system  at  the  Dalecarlia 
Filtration  Plant,  or  at  other  points  on  such 
water  system,  to  any  such  competent  State 
or  local  authority.  All  of  the  expense  of  in- 
stalling such  connection  or  connections,  and 
appurtenances,  and  any  subsequent  changes 
therein  shall  be  paid  by  the  requesting 
entity,  which  shall  also  pay  those  charge* 
for  the  use  of  such  water  as  may  be  deter- 
mined from  time  to  time,  In  advance,  by  the 
Secretary  of  the  Army.  Payments  will  be 
made  at  such  time  and  under  such  regula- 
tions as  the  Secretary  of  the  Army  may  pre- 
scribe. The  Secretary  of  the  Army  may 
revoke  at  any  time  any  permit  for  the  use  of 
water  which  may  have  been  granted. 

Sec.  2.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  purchase  water  from  any  competent 
State  or  local  authority  in  the  Washington 
metropolitan  area  in  Maryland  which  has 
completed  a  connection  with  the  District  of 
Columbia  water  system.  The  Chief  of  Engi- 
neers is  authorized  to  pay  those  charges  for 
the  use  of  such  water  as  may  be  agreed 
upon  in  advance  by  the  Secretary  of  the 
Army.* 
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By  Mr.  LEVIN: 
S.  2897.  A  bill  to  require  the  Assist- 
ant Secretary  of  Labor  for  Veterans' 
Employment  to  establish  an  experi- 
mental program  of  job  search  training 
for  unemployed  veterans:  to  the  Com- 
mittee on  Veterans'  Affairs. 

UimtPLOYXD  VXTERANS'  JOB  SEARCH  TRAINING 
EXmUMENTAL  PROGRAM  ACT  OF  1982 

Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  submit  an  inexpensive  and 
cost-effective  proposal.  This  proposal 
is  aimed  at  enabling  veterans  to  make 
the  optimum  use  of  their  skills  and 
training.  Veterans  have  given  much  in 
the  defense  of  this  Nation,  and  it  is  my 
sincere  hope  that  through  this  legisla- 
tion many  unemployed  veterans  will 
be  better  able  to  take  their  rightful 
place  in  society. 

The  armed  services  have  invested 
much  time  and  money  advertising  the 
job  skills  and  training  that  a  tour  of 
military  duty  brings.  My  legislation, 
the  Unemployed  Veterans  Job  Search 
Training  Experimental  Program  Act 
of  1982,  establishes  a  career  transition 
pilot  program  to  teach  unemployed 
veterans  to  represent  themselves,  their 
skills,  and  their  experiences  success- 
fully in  today's  uncertain  job  market. 
My  proposal  will  enable  veterans  to 
better  achieve  independence  and  job 
security  while  reducing  the  number  of 
unemployed  veterans  that  depend  on 
the  Government  for  support. 

This  pilot  project  consists  of  a  5-day 
program  of  workshops  and  individual 
counseling  at  Veterans'  Administra- 
tion facilities  by  a  group  of  traveling 
career  guidance  professionals.  Instruc- 
tion and  workshops  will  explore 
resume  writing,  job  targeting,  inter- 
view techniques,  and  salary  negotia- 
tion. Veterans'  Administration  repre- 
sentatives will  be  present  at  all  ses- 
sions. Together  with  participating  vet- 
erans, they  will  be  encouraged  to  es- 
tablish ongoing  local  career  guidance 
programs. 

During  this  period  of  economic  im- 
certainty,  we  must  make  the  best  pos- 
sible use  of  this  Nation's  abundant 
human  resources.  The  unemployed 
veteran  constitutes  an  unfortunately 
undenised  human  resource— a  re- 
source that  this  Nation  can  no  longer 
afford  to  waste. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2897 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Unemployed  Veter- 
ans' Job  Search  Training  Experimental  Pro- 
gram Act  of  1982". 

Sec.  2.  For  the  purpose  of  this  Act— 

(1)  the  term  "Assistant  Secretary"  means 
the  Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment: 


(2)  the  term  "Administrator"  means  the 
Administrator  of  Veterans'  Affairs:  and 

(3)  the  term  "veteran"  has  the  same 
meaning  as  provided  in  section  101(2)  of 
title  38.  United  States  Code. 

Sec.  3.  (a)  Not  later  than  180  days  after 
the  day  on  which  funds  are  appropriated 
pursuant  to  section  5.  the  Assistant  Secre- 
tary, in  consultation  with  the  Administra- 
tor, shall  establish  and  carry  out  an  experi- 
mental program  of  job  search  training  de- 
signed to  improve  the  job  search  abilities  of 
unemployed  veterans.  The  experimental 
program  shall  be  of  such  duration  as  the  As- 
sistant Secretary  determines  is  necessary  to 
conduct  the  program  efficiently  and  to 
evaluate  the  program  effectively. 

(b)  The  experimental  program  established 
under  subsection  (a)  shall  consist  of  training 
seminars  conducted  at  several  facilities  of 
the  Veterans'  Administration  in  various  re- 
gions of  the  United  States  as  specified  by 
the  Administrator.  Each  seminar  shall  in- 
clude— 

( 1 )  instruction  on— 

(A)  identifying  the  types  of  jobs  for  which 
the  veteran  is  qualified  by  reason  of  educa- 
tion, training,  or  experience; 

(B)  identifying  the  employers  who  provide 
the  types  of  jobs  for  which  the  veteran  is 
qualified  and  the  locations  of  concentra- 
tions of  such  types  of  Jobs; 

(C)  preparing  resumes; 

(D)  developing  and  improving  oral  and 
written  communications  skills,  interviewing 
techniques,  and  salary  negotiation  tech- 
niques; and 

(E)  managing  a  search  for  jobs;  and 

(2)  an  Individual  counseling  session  with 
each  veteran,  including  a  critique  of  the 
resiune  prepared  by  the  veteran. 

(c)  The  Assistant  Secretary,  after  consult- 
ing with  the  Administrator,  shall  enter  into 
a  contract  or  contracts  with  experienced 
professional  emplojonent  counselors  or  any 
organization  of  experienced  professional 
employment  counselors  to  conduct  the  semi- 
nars referred  to  in  subsection  (b). 

(d)  A  representative  of  the  Veterans'  Ad- 
ministration shall  participate  in  the  admin- 
istration and  presentation  of  each  seminar. 

Sec.  4.  (a)  The  Assistant  Secretary  shall 
evaluate  the  effectiveness  of  the  experimen- 
tal program  established  under  section  3 
based  on  the  number  of  unemployed  veter- 
ans who  receive  instruction  under  the  pro- 
gram, critiques  by  such  unemployed  veter- 
ans on  the  usefulness  of  the  instruction  re- 
ceived, the  number  of  unemployed  veterans 
who  obtain  full  time  employment  after  re- 
ceiving the  Instruction,  and  such  other  crite- 
ria as  the  Assistant  Secretary,  after  consult- 
ing with  the  Administrator,  considers  appro- 
priate. 

(b>  Not  later  than  180  days  after  the  ter- 
mination of  the  experimental  program  es- 
tablished under  section  3.  the  Assistant  Sec- 
retary, after  consulting  with  the  Adminis- 
trator, shall  prepare  and  transmit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  operation  of  the  experimental 
program,  together  with  the  evaluation  pre- 
pared under  subsection  (a).  The  Assistant 
Secretary  shall  Include  in  the  report  such 
recommendations  for  additional  legislation 
as  the  Assistant  Secretary,  after  consulting 
with  the  Administrator,  considers  appropri- 
ate. 

Sec.  S.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  the  provisions  of  this  Act. 


By  Mr.  HUMPHREY  (for  him- 
self, Mr.  Danforth.  Mr.  Pell. 


Mr.  Dole.  Mr.  Hatch.  Mr. 
DeConcini,  Mr.  Qua'tle,  Mr. 
Randolph,  Mr.  Riegle,  Mr. 
Rtn»tAN.  Mr.  GLENif,  Mr.  MtTR- 
KOWSKi,  Mr.  LuGAR,  Mr.  Hud- 
OLESTON,     Mr.     Cannon,     Mr. 

DtTRENBERCER.      Mr.      PRESSLER, 

Mr.  Jackson,   Mr.  Moynihan. 

Mr.  Helms,  Mr.  Stennis,  Mr. 

Stapforo,    Mr.    Bumpers,    Mr. 

Burdick,    Mr.    D'Amato,    Mrs. 

Hawkins,    Mr.    Denton,    Mr. 

Cranston,    and    Mr.    Hayaka- 

WA): 
S.J.  Res.  241.  Joint  resolution  to  pro- 
vide for  the  designation  of  the  week  of 
December  12,  1982  through  December 
18,  1982  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  DRUNK  AND  DRUGGED  DRIVING 
AWARENESS  WEEK 

Mr.  HUMPHREY.  Mr.  President.  I 
am  today  introducing  for  myself  and 
28  other  Senators  a  joint  resolution  to 
designate  the  week  of  December  12 
through  December  18,  1982,  as  "Na- 
tional Drunk  and  Drugged  Driving 
Awareness  Week." 

Traffic  accidents  are  the  No.  1  cause 
of  violent  deaths  in  this  country.  In 
1980,  over  50,000  Americans  were 
killed  and  many  more  suffered  serious 
injuries  due  to  traffic  accidents.  The 
National  Highway  Traffic  Safety  Ad- 
ministration estimates  that  between 
40-55  percent  of  fatal  accidents  in- 
volve an  intoxicated  driver,  and  this 
figure  reaches  55-65  percent  in  single 
vehicle  crashes. 

These  statistics  translate  into  a 
shocking  one-quarter  of  a  million 
Americans  killed  within  the  past 
decade  because  of  alcohol-related 
crashes.  Even  this  past  weekend  the 
Nation's  awareness  was  once  again 
raised  as  two  prominent  entertainers 
suffered  injuries  allegedly  due  to  a 
drunk  driver.  In  addition,  the  econom- 
ic costs  to  society  are  immense,  esti- 
mated at  anywhere  from  $5  to  $25  bil- 
lion a  year.  Even  the  most  conserva- 
tive figure  is  far  more  than  this  socie- 
ty can  afford  and  does  not  include  the 
needless  pain  and  suffering  caused  by 
drinking  and  driving. 

A  new  problem  of  drugged  driving  is 
emerging  from  the  unfortunate  rise  in 
drug  use  in  our  society,  particularly 
among  our  youth.  At  a  recent  hearing 
of  the  Subcommittee  on  Alcoholism 
and  Drug  Abuse,  exjperts  testified 
about  the  increasing  incidence  of  driv- 
ing after  drug  use,  particularly  mari- 
huana, and  described  the  problems  in- 
herent in  testing  drivers  for  drug  use 
and  studying  the  effects  of  drug  use 
on  driving  ability. 

Of  increasing  concern  is  the  combi- 
nation of  drugs  and  alcohol  and  its 
impact  on  the  incidence  of  traffic  acci- 
dents. Surveys  of  our  young  people 
show  that  drinking  and  driving  often 
accompany  marihuana  use.  We  have 
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also  been  made  aware  that  driving 
after  the  use  of  therapeutic  drugs, 
either  alone  or  in  combination  with  al- 
cohol, counter  to  the  advice  of  physi- 
cian, pharmacist,  or  manufacturer, 
may  also  -create  safety  hazards  on  the 
roads.  More  research  is  needed  to  de- 
termine the  effects  of  drugs  on  the  in- 
cidence of  traffic  accidents,  both  alone 
and  in  combination  with  alcohol,  and 
we  need  to  alert  the  public  to  the  risks 
of  combining  alcohol  and  drugs  with 
driving. 

It  is  clear  that  the  public  is  now  de- 
manding changes  in  our  approach  to 
the  problem  of  drunk  driving,  in  large 
part  due  to  the  volunteer  efforts  of 
citizens  groups  such  as  Mothers 
Against  Drunk  Driving  (MADD)  and 
Remove  Intoxiated  Drivers  (RID). 
These  groups  have  most  effectively 
drawn  attention  to  the  magnitude  of 
the  problem  and  the  ineffectiveness  of 
existing  legislation  and  its  enforce- 
ment. 

In  response  to  this  public  demand, 
the  Senate  recently  unanimously  ap- 
proved legislation  to  assist  State  and 
local  efforts  against  drunk  driving. 
President  Reagan  has  appointed  a 
Presidential  Commission  on  Drimk 
Driving  which  is  working  to  heighten 
awareness  of  the  problem  and  stimu- 
late the  pursuit  of  solutions.  Many 
States  and  localities  have  appointed 
task  forces  to  study  the  problem  in 
their  area  and  to  develop  a  more  com- 
prehensive approach  to  the  develop- 
ment of  new  solutions.  Most  States 
have  examined  their  drunk  driving 
statues  this  year  and  passed,  or  have 
pending,  new  legislation  to  increase 
penalties  and  strengthen  enforcement 
of  drunk  driving  laws. 

It  is  important  that  we  press  forward 
in  these  efforts  to  develop  new  and 
creative  approaches  by  combining  the 
expertise  of  government,  community 
groups,  and  voluntary  organizations 
and  bringing  the  unique  talents  of 
each  to  bear  on  this  devastating  na- 
tional problem. 

I  believe  that  we  should  set  aside  1 
week  annually  as  a  "National  Drunk 
and  Drugged  Driving  Awareness 
Week."  It  is  my  hope  that  this  week 
would  provide  a  time  when  we  could 
focus  attention  on  the  seriousness  of 
the  problem  of  drunk  and  drugged 
driving,  examine  the  effectiveness  of 
the  various  approaches  developed  at 
State  and  local  levels,  and  make  rec- 
ommendations for  needed  changes  in 
approach  to  the  problem.  This  week 
would  guarantee  a  fonmi  to  keep 
public  attention  focused  on  the  deaths 
and  injuries  caused  by  drunk  and 
drugged  driving,  and  insure  a  means  to 
continue  to  apply  pressure  for  solu- 
tions. 

Because  there  is  a  high  incidence  of 
traffic  accidents  during  the  Christmas 
and  New  Year's  holiday  period  and  it 
is  a  time  of  increased  socializing  which 
often   includes   excessive   drinking,   a 


most  appropriate  time  for  this  aware- 
ness week  would  be  the  week  begin- 
ning December  12,  1982.  It  is  my  hope 
that  this  week  will  be  marked  by  radio 
and  TV  programs,  articles  in  the  print 
media,  and  local  initiatives  such  as 
dial-a-ride  or  roadblocks,  all  aimed  at 
raising  the  public  awareness  of  the 
risks  of  drunk  and  drugged  driving. 
Perhaps  such  a  concentration  of  ef- 
forts by  Federal,  State  and  local  gov- 
ernment, community  groups,  and  vol- 
untary organizations  will  help  reduce 
the  toll  from  drunk  and  drugged  driv- 
ing at  one  of  the  most  dangerous  times 
of  the  year,  and  facilitate  communica- 
tion and  cooperation  between  all  of  us 
in  attacking  this  critical  national  prob- 
lem. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  joint  resolution.  I  ask 
unanimous  consent  that  the  text  of 
this  joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Recoro  as  follows: 

SJ.  Res.  241 
Whereas  traffic  accidents  cause  more  vio- 
lent deaths  in  the  United  States  than  any 
other  cause,  over  50.000  in  1980; 

Whereas  traffic  accidents  also  play  a  sub- 
stantial role  in  serious  injuries  in  this  coun- 
try; 

Whereas  between  40-55  percent  of  drivers 
who  are  fatally  injured  have  alcohol  concen- 
trations in  their  blood  above  the  legal  limit 
and  this  figure  rises  to  55-65  percent  in 
single  vehicle  crashes; 

Whereas  the  total  societal  cost  of  drunk 
driving  has  been  estimated  anywhere  from 
$5-$25  billion  a  year,  which  does  not  include 
the  human  suffering  that  can  never  be 
measured; 

Whereas  there  are  increasing  reports  of 
driving  after  drug  use  and  accidents  Involv- 
ing drivers  who  have  used  marijuana  or 
other  illegal  drugs; 

Whereas  more  research  is  needed  on  the 
effects  of  drugs  on  driving  ability  and  their 
impact  on  the  incidence  of  traffic  accidents, 
either  alone  or  in  combination  with  alcohol; 
Whereas  an  increased  public  awareness  of 
the  gravity  of  the  problem  of  drugged  driv- 
ing may  warn  drug  users  to  refrain  from 
driving  and  may  stimulate  interest  in  in- 
creased research  on  the  effects  of  drugs  on 
driving  ability  and  the  incidence  of  traffic 
{ux:idents; 

Whereas  the  public,  particularly  through 
the  work  of  citizens  groups  such  as  Mothers 
Against  Drunk  Driving  (MADD)  and 
Remove  Intoxicated  Drivers  (RID),  is  de- 
manding a  solution  to  the  problem  of  drunk 

drivinr. 

Whereas  the  President  has  appointed  a 
Commission  on  Drunk  Driving  to  heighten 
public  awareness  and  stimulate  the  pursuit 
of  solutions; 

Whereas  many  states  have  appointed  task 
forces  to  examine  the  existing  drunk  driving 
program  and  make  recommendations  for  a 
renewed,  comprehensive  approach; 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  drunk  and 
drugged  driving  may  help  to  sustain  current 
effoits  to  develop  comprehensive  solutions 
at  the  state  and  local  levels;  and 

Whereas  the  Christmas  and  New  Year's 
holiday  period,  with  more  drivers  on  the 
roads  and  an  Increased  number  of  social 


functions,  is  a  particularly  appropriate  time 
to  focus  national  attention  on  this  critical 
problem;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the 
week  of  December  12,  1982  through  Decem- 
ber 18,  1982,  is  designated  as  "National 
Drunk  and  Drugged  Driving  Awareness 
Week,"  and  the  President  is  authorized  and 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  SUtes  to  ob- 
serve that  week  with  appropriate  activities. 

By  Mr.  JEPSEN  (for  himself  and 

Mr.  ElAGLETON): 

S.J.  Res.  242.  Joint  resolution  desig- 
nating September  22,  1982,  as  "Ameri- 
can Businesswomen's  Day";  to  the 
Committee  on  the  Judiciary. 

AMOUCAIf  BITSIKXSSWOlIEir'S  DAT 

•  Mr.  JEPSEN.  Mr.  President,  on 
behalf  of  the  American  Business- 
women's Association,  I  join  my  distin- 
guished colleague  from  Missouri,  Mr. 
Eagleton,  in  sponsoring  a  joint  resolu- 
tion which  would  designate  September 
22,  1982,  as  "American  Business- 
women's Day."  This  day  would  be 
dedicated  to  recognizing  America's 
businesswomen  for  their  achievements 
and  advancements  in  helping  to  shape 
America. 

The  American  Businesswomen's  As- 
sociation (ABWA)  represents  business- 
women in  all  50  States  and  Puerto 
Rico  with  a  membership  of  over 
105,000  individuals.  For  more  than  32 
years,  the  ABWA  has  helped  prepare 
women  for  leadership  roles  in  busi- 
ness. This  association  is  dedicated  to 
the  professional,  educational,  cultural, 
and  social  advancement  of  business- 
women. 

Last  year,  the  combined  chapters  of 
ABWA  awarded  more  than  $1,600,000 
in  scholarships  to  women.  Many  of  the 
students  were  entering  colleges  or  vo- 
cational schools  for  the  first  time. 
Some  needed  specialized  courses  in 
order  to  advance  in  their  chosen 
career  fields,  and  others  were  women 
seeking  to  update  their  skills  in  order 
to  reenter  the  market  after  taking 
time  out  to  raise  families. 

In  addition,  their  national  scholar- 
ship fund  has  provided  a  cimiulative 
total  of  over  S2,000,000  for  educational 
scholarships. 

Mr.  President,  I  would  especially  like 
to  commend  Nancy  Bruner,  a  resident 
of  the  great  State  of  Iowa,  for  the  im- 
portant leadership  that  she  has  pro- 
vided as  president  of  the  ABWA. 

Women  provide  essential  contribu- 
tions in  every  phase  of  our  society— in 
business,  education,  government,  and 
other  diverse  fields,  as  well  as  in  the 
home  and  church. 

Therefore,  Mr.  President,  the  efforts 
of  today's  dynamic  businesswomen  de- 
serve special  recognition.  I  would 
therefore  like  to  ask  my  colleagues  to 
join  me  in  supporting  this  legislation 
which  proclaims  September  22,  1982, 
as  National  Businesswomen's  Day. 
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tix.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  242 

Whereas  there  are  forty-three  million 
working  women  integrally  involved  in  deter- 
mining the  direction  of  both  the  private  and 
public  sectors  of  our  Nation; 

Whereas  American  businesswomen  hold 
active,  responsible,  decisionmalcing  roles  at 
all  levels  of  business,  and  thus  influence  the 
direction  of  our  Nation:  and 

Whereas  the  Congress  recognizes  the  im- 
portant contributions  of  American  business- 
women to  our  Nation's  continuing  vitality: 
Now,  therefore,  t>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  September  22, 
1982,  is  designated  "American  Businesswom- 
en's Day".  The  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve that  day  with  appropriate  ceremonies 
and  activities.* 


UMI 


ADDITIONAL  COSPONSORS 

S.  1399 

At  the  request   of  Mr.   Dodd.   the 

name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor  of  S.  1399,  a  bill  to  encourage  equi- 
table contracts  between  sales  repre- 
sentatives and  their  principals. 

S.  30S0 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  a 
cosponsor  of  S.  2050,  a  bill  to  amend 
section  104  of  the  River  and  Harbor 
Act  of  1958,  Public  Law  85-500  as 
amended,  to  increase  the  annual  fund- 
ing authority  for  the  aquatic  plant 
control  program. 

S.  3094 

At  the  request  of  Mr.  Dantorth,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  DoMENici)  was  added  as  a  cospon- 
sor of  S.  2094,  a  bill  to  amend  the 
Trade  Act  of  1974  to  insure  reciprocal 
trade  opportunities,  and  for  other  pur- 
poses. 

s.  a«34 

At  the  request  of  Mr.  DEConcnn. 
the  name  of  the  Senator  from  Louisi- 
ana (Mr.  Johnston)  was  added  as  a  co- 
sponsor  of  S.  2624,  a  bill  to  amend  sec- 
tion 1407(h)  of  title  28,  United  Stetes 
Code,  to  permit  the  consolidation  of 
civil  antitrust  actions  for  trial. 

s.  aST9 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Missou- 
ri (Mr.  Danforth)  was  added  as  a  co- 
sponsor  of  S.  2679,  a  bill  to  add  repre- 
sentatives of  town  officials  to  the 
membership  of  the  Advisory  Commis- 
sion on  Intergovernmental  Relations. 

S.  3784 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Okla- 
homa (Mr.  Boren)  and  the  Senator 


names 
(la  (Mr. 


from  Pennsylvania  (Mr.  Heinz)  were 
added  as  cosponsors  of  S.  2784,  a  bill 
to  clarify  the  application  of  the  anti- 
trust laws  to  professional  team  sports 
leagues,  to  protect  the  public  interest 
in  maintaining  the  stability  of  profes- 
sional team  sports  leagues,  and  for 
other  purposes. 

S.  3833 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  New 
Hampshire  (Mr.  Rttdman)  and  the  Sen- 
ator from  North  Dakota  (Mr.  Bur- 
dick)  were  added  as  cosponsors  of  S. 
2822,  a  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  pro- 
vide standards  for  students  for  main- 
taining satisfactory  progress  as  a  con- 
dition for  assistance  imder  that  title. 

SENATE  JOIirr  RESOLUTION  178 

At  the  request  of  Mr.  Ha-tch.  the 
name  of  the  Senator  from  Kansas 
(Mrs.  Kassebaum)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
178,  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  the 
second  week  in  April  as  "National 
Medical  Laboratory  Week." 

SENATE  JOINT  RESOLITTION  188 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  188,  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  designate 
March  1,  1983.  as  "National  Recovery 
Room  Nurses  Day." 

SENATE  JOINT  RESOLUTION 

At  the  request  of  Mr.  Eagleton;  the 
names  of  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Sena- 
tor from  Nevada  (Mr.  Cannon),  the 
Senator  from  Alabama  (Mr.  Heflin), 
the  Senator  from  Oklahoma  (Mr. 
NiCKLES),  the  Senator  from  New  York 
(Mr.  MoTNiHAN),  the  Senator  from 
Ne<v  Hampshire  (Mr.  Humphrey),  the 
Senator  from  Vermont  (Mr.  Stat- 
PORD),  the  Senator  from  Nebraska  (Mr. 
ExoN).  the  Senator  from  Missouri 
(Mr.  Danporth),  the  Senator  from 
California  (Mr.  Cranston),  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston). 
the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  South 
Carolina  (Mr.  Hollings).  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Sena- 
tor from  Iowa  (Mr.  Jepsen).  the  Sena- 
tor from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Montana 
(Mr.  Baucus).  the  Senator  from  Iowa 
(Mr.  Grassley),  the  Senator  from 
Wisconsin  (Mr.  Kasten),  the  Senator 
from  Idaho  (Mr.  Symms),  the  Senator 
from  Michigan  (Mr.  Riegle),  the  Sena- 
tor from  Indiana  (Mr.  Lugar),  the  Sen- 
ator from  Kentucky  (Mr.  Ford),  the 
Senator  from  Connecticut  (Mr. 
Weicker),  the  Senator  from  Illinois 
(Mr.  Dixon)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  225.  a  joint 
resolution  to  provide  for  the  designa- 


tion of  the  week  beginning  on  Novem- 
ber 21,  1982.  as  "National  Alzheimer's 
Disease  Week." 

SENATE  JOINT  RESOLXTTION  338 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Kasten),  the  Senator  from 
Rhode  Island  (Mr.  Chapee).  the  Sena- 
tor from  Nebraska  (Mr.  Zorinsky). 
the  Senator  from  Ohio  (Mr.  Metz- 
ENBAUM).  and  the  Senator  from  South 
Carolina  (Mr.  Hollings),  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 228,  a  joint  resolution  to  provide 
for  the  designation  of  the  week  begin- 
ning on  October  24,  1982,  as  "National 
Tourette  Syndrome  Awareness  Week." 

SENATE  RESOLITTION  453 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Idaho 
(Mr.  Symms),  the  Senator  from  Texas 
(Mr.  Bentsen),  the  Senator  from  Illi- 
nois (Mr.  Percy),  the  Senator  from 
Alabama  (Mr.  Heplin),  the  Senator 
from  Arkansas  (Mr.  Bumpers),  and  the 
Senator  from  Arizona  (Mr.  DeCon- 
ciNi).  were  added  as  cosponsors  of 
Senate  Resolution  453,  a  resolution 
designating  the  week  of  October  3 
through  October  9,  1982  as  "National 
Productivity  Improvement  Week." 

AMENDMENT  NO.  1906 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd),  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), were  added  as  cosponsors  of 
Amendment  No.  1906  intended  to  be 
proposed  to  S.  2607,  an  original  bill  to 
amend  and  extend  certain  Federal 
laws  relating  to  housing,  community 
and  neighborhood  development,  and 
related  programs,  and  for  other  pur- 
poses. 


SENATE  RESOLUTION  459— 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  WARNER  (for  Mr.  McClure), 
from  the  Committee  on  Energy  and 
Natural  Resources,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  the 
Budget: 

S.  Res.  459 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  proviaions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1999.  Such  waiver  is  necessary  because 
S.  1999,  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  upon  the  date  of  en- 
actment. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  Congressional  consider- 
ation of  S.  1999,  a  bill  to  provide  financial 
assistance  to  the  Wolf  Trap  Foundation  for 
the  Performing  Arts  for  reconstruction  of 
the  Pllene  Center  in  Wolf  Trap  Farm  Park. 
Such  bill  was  not  reported  on  or  before  May 
IS,  1981,  In  the  case  of  fiscal  year  1982,  or 
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May  15.  1982.  in  the  case  of  fiscal  year  1983, 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

The  lilielihood  that  the  Committee  on 
Energy  and  Natural  Resources  would  report 
S.  1999  was  reflected  in  iU  March  8.  1982 
report  to  the  Committee  on  the  Budget  pur- 
suant to  section  301(c)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  However,  at  that  time  it  was  anticipat- 
ed that  passage  of  this  bill  would  have  little, 
if  any,  budgetary  impact.  Subsequently  on 
April  4.  1982.  the  Pilene  Center  was  de- 
stroyed by  fire.  Therefore,  the  reconstruc- 
tion activities  for  which  an  authorization  of 
financial  assistance  is  provided  by  S.  1999 
were  not  anticipated  at  the  time  of  the  bill's 
introduction. 

Enactment  of  this  legislation  is  in  accord- 
ance with  the  program  of  the  President  as 
set  forth  by  letter  of  July  1,  1982,  from 
Under  Secretary  of  the  Interior  Donald 
Paul  Hodel.  Moreover,  the  conference  agree- 
ment on  H.R.  6883  (a  bill  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30.  1982,  and  for  other 
purposes)  provides,  subject  to  authorization, 
initial  budget  authority  for  the  activities 
provided  for  by  S.  1999.  The  Senate  thus 
has  had  adequate  notice  of  this  bill;  its  en- 
actment is  not  expected  to  interfere  with  or 
delay  the  legislative  process  of  the  Senate. 

Failure  to  enact  S.  1999  would  preclude 
expeditious  reconstruction  of  the  Filene 
Center  so  as  to  maintain  continuity  of  serv- 
ice: it  is  in  the  public  interest  that  such  con- 
tinuity of  service  be  maintained. 


AMENDMENTS  SUBMITTED  FOR 
PRINTI] 


ING 


DEFENSE  PRODUCTION  ACT 
AMENDMENTS 

AMENDMENT  NO.  33 6 S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CANNON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2375)  to  extend  by  5 
years  the  expiration  date  of  the  De- 
fense Production  Act  of  1950. 

COI7NCIL  ON  CRITICAL  MATERIALS 

Mr.  CANNON.  Mr.  President,  I  am 
filing  today  an  amendment  to  S.  2375. 
the  Defense  Production  Act  Reauthor- 
ization that  would  establish  a  Council 
on  Critical  Materials  in  the  White 
House. 

This  amendment  is  based  on  a  varie- 
ty of  bills  introduced  in  the  past  to 
help  the  U.S.  Government  deal  more 
effectively,  and  take  action  to  reduce, 
our  import  dependency  for  a  wide 
range  of  minerals  and  materials.  Spe- 
cifically, this  amendment  is  drawn 
from  H.R.  4281.  the  Critical  Materials 
Act  of  1982.  which  was  recently  report- 
ed by  the  House  Science  and  Technol- 
ogy Committee. 

As  House  Report  97-761  notes,  the 
legislation  "represents  the  next  logical 
step  in  the  policy  and  administration 
processes  provided  by  Public  Law  96- 
479,  the  National  Materials  and  Miner- 
als Policy.  Research  and  Development 
Act  of  1980."  Both  the  House  Science 


and  Technology  Committee  and  the 
Senate  Committee  on  Commerce.  Sci- 
ence, and  Transportation  have  held 
oversight  hearings  on  the  implementa- 
tion of  Public  Law  97-479.  While  some 
constructive  steps  have  been  talten  by 
the  administration,  we  need  to  orga- 
nize more  effectively  our  Federal  ef- 
forts, particularly  this  administra- 
tion's inconsistent  stockpile  policies. 

Presently,  interagency  coordination 
and  leadership  in  the  critical  minerals 
and  materials  area  is  assigned  to  the 
Cabinet  Council  on  Natural  Resources 
and  Envirorunent.  The  Cabinet  Coim- 
cil  arrangement,  while  it  may  be  effec- 
tive in  dealing  with  issues  on  an  ad 
hoc  basis,  does  not  represent  an  effec- 
tive ongoing  mechanism.  Nor  does  it 
provide  for  public,  industrial,  and  con- 
gressional access  and  input. 

In  a  recent  Congressional  Research 
Service  analysis  of  the  Materials 
Policy  Act  and  the  President's  plan  to 
implement  the  Act,  CRS  states: 

The  largest  gap  between  the  Act  and  the 
report  Is  unquestionably  one  not  of  omission 
but  of  commission:  the  Administration's  in- 
sistence that  'national  materials  policy  will 
be  coordinated  through  the  Cabinet  Council 
on  Natural  Resources  and  Environment" 
(page  7).  rather  than  through  the  Executive 
Office  of  the  President,  as  consistently  spec- 
ified in  the  Act.  The  question  of  the  central 
focus  for  such  policymaking  within  the  Ex- 
ecutive Branch  is  perhaps  the  key  question 
at  issue,  and  it  seems  clear  that  the  Admin- 
istration and  the  Congress  continue  to 
differ  on  this  vital  point. 

Furthermore,  the  House  report  con- 
cludes that: 

In  addition  to  those  areas  cited  In  the 
CRS  analysis,  the  President's  plan  fails  on  a 
number  of  specific  policy  related  issues: 

(1)  An  emphasis  on  minerals  and  public 
land  policy  while  ignoring  other  materials 
concerns  in  the  final  product  or  use  cycle. 
This,  it  would  appear,  is  a  consequence,  de- 
spite the  Administration's  disclaimer,  of  the 
fact  that  the  Council  on  Natural  Resources 
and  Environment  is  operated  essentially  at 
a  sub-Cabinet  level  through  the  Office  of 
the  Secretary  of  the  Interior. 

(2)  The  absence  of  specific  proposals  or 
programs  on  critical  or  strategic  materials 
research  and  development,  particularly  pro- 
grams for  substitution,  recycling,  conserva- 
tion, and  new  materials  development. 

(3)  No  permanent  organisation  structure 
for  coordination  of  materials  and  minerals 
policies  or  programs  was  presented  as  re- 
quired by  the  law. 

(4)  No  specific  programs  in  the  Depart- 
ment of  Defense.  Interior  or  Cominerce 
were  recommended  as  a  result  of  their  18- 
month  analysis. 

Thus.  Mr.  President.  I  believe  it  is 
time  to  join  with  our  House  colleagues 
and  tsJte  steps  to  buttress  our  Govern- 
ment's capability  to  anticipate  and 
deal  with  critical  minerals  and  materi- 
als issues.  This  is  why  I  Intend  to  offer 
this  as  an  amendment  to  S.  2375,  the 
Defense  Production  Act  Reauthoriza- 
tion, and  I  urge  my  colleagues  to  sup- 
port this  amendment. 

In  addition.  I  am  today  introducing 
this  proposal  as  a  separate  bill,  S. 
2898.  in  order  to  f  acilitote  its  consider- 


ation by  the  Senate  should  it  not  be 
adopted  as  an  amendment  to  the  De- 
fense Production  Act  legislation  as 
currently  contemplated  in  the  House. 

I  ask  unanimous  consent  that  an  ex- 
cerpt of  House  Report  97-761,  which 
includes  a  section-by-section  analysis 
of  the  bill,  be  included  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SHOKTTITLX 

Section  1.  This  Act  may  be  dted  as  the 

"Critical  Materials  Act  of  1982". 

nNDINCS  AND  PURPOSES 

Sbc.  a.  (a)  The  Congress  finds  that— 

(1)  the  avaUablUty  of  adequate  supplies  of 
strategic  and  critical  industrial  materials 
continues  to  be  essential  for  national  securi- 
ty, economic  well-being,  and  industrial  pro- 
duction; 

(2)  research,  development,  and  technologi- 
cal Innovation  are  important  factors  which 
contribute  to  and  affect  the  availability  and 
use  of  materials; 

(3)  there  exists  no  single  Federal  entity 
with  the  authority  and  responsibility  for  es- 
tablishing critical  materials  policy  and  for 
coordinating  and  implementing  that  policy; 
and 

(4)  the  importance  of  materials  to  nation- 
al poUcies  requires  an  organizational  means 
for  the  coordination,  within  and  at  a  suit- 
ably high  level  of  the  Executive  Office  of 
the  President,  of  existing  policies  within  the 
Federal  Oovemment. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish a  Council  on  critical  Materials  under 
and  reporting  to  the  Executive  Office  of  the 
President— 

(1)  to  provide  for  necessary  coordination 
of  critical  materials  policies,  including  re- 
search and  development,  among  the  various 
agencies  and  departments  of  the  Federal 
Government,  and  for  the  implementation  of 
siich  policies; 

(2)  to  bring  to  the  attention  of  the  Presi- 
dent, the  Congress,  and  the  general  public 
such  materials  issues  and  concerns,  includ- 
ing research  and  development,  as  are 
deemed  critical  to  the  economic  and  strate- 
gic health  of  the  Nation:  and 

(3)  to  insure  adequate  and  continuing  con- 
sultation with  the  private  sector  concerning 
critical  materials,  materials  research  and  de- 
velopment. Federal  materials  policies,  and 
related  matters. 

ESTABLISHMENT  OP  THE  COtTMCIL  ON  CRITICAL 
MATERIALS 

Sec.  3.  There  is  hereby  esUbllshed  a 
CouncU  on  Critical  Materials  (hereinafter 
referred  to  as  the  "Council")  under  and  re- 
porting to  the  Executive  Office  of  the  Presi- 
dent. The  Council  shaU  be  composed  of 
three  members  who  shaU  be  appointed  by 
the  President  and  who  shall  serve  at  the 
pleasure  of  the  President.  Members  so  ap- 
pointed who  are  not  already  Senate  con- 
firmed officers  of  the  Government  shall  be 
appointed  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  President  shall  des- 
ignate one  of  the  members  to  serve  as  chair- 
man. Each  member  shall  be  a  person  who, 
as  a  result  of  training,  experience,  and 
achievement,  is  qualified  to  carry  out  the 
duties  and  functions  of  the  Council,  with 
particular  emphasis  placed  on  fields  relating 
to  materials  policy  or  materials  science  and 
engineering.  In  addition,  at  least  one  of  the 
members  shall  have  a  background  in  and 
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understanding  of  environmentally  related 

issues. 

RESPONSIBILmBS  AND  AUTMORrriKS  OP  THE 
COUKCU. 

Sec.  4.  (a)  It  shall  be  the  primary  responsi- 
bility of  the  Council— 

( 1 )  to  assist  and  advise  the  President  in  es- 
tablishing a  coherent  national  materials 
policy  consistent  with  other  Federal  poli- 
cies, and  in  carrying  out  activities  necessary 
to  implement  such  a  policy: 

(2)  to  coordinate  Federal  materials-related 
policies,  programs,  and  research  and  devel- 
opment activities,  including  those  related  to 
critical  materials: 

(3)  to  review  and  appraise  the  various  pro- 
grams and  activities  of  the  Federal  Govern- 
ment in  accordance  with  the  policy  and  di- 
rections given  in  the  National  Materials  and 
Minerals  Policy.  Research  and  Development 
Act  of  1980  (30  U.S.C.  1601).  and  to  deter- 
mine the  extent  to  which  such  programs 
and  activities  are  contributing  to  the 
achievement  of  such  policy  and  directions: 

(4)  to  formulate  and  recommend  to  the 
President  national  policies  designed  to  im- 
prove conditions  affecting  the  mineral  and 
materials  needs  and  resources  of  the  Nation. 
and  to  meet  the  social,  economic,  and  na- 
tional security  goals  of  the  Nation: 

(5)  to  advise  the  President  of  mineral  and 
material  trends,  both  domestic  and  foreign, 
the  implications  thereof  to  the  United 
States  smd  world  economies  and  to  national 
security,  and  the  probable  effects  of  such 
trends  on  domestic  industries:  and 

(6)  to  make  or  furnish  such  studies,  analy- 
ses, reports,  and  recommendations  with  re- 
spect to  matters  of  materials-related  policy 
and  legislation  as  the  President  may  re- 
quest. 

(b)  In  carrying  out  its  responsibilities 
under  this  section  the  Council  shall  have 
the  authority— 

(1)  to  establish  such  special  advisory 
panels  as  it  considers  necessary,  with  each 
such  panel  consisting  of  representatives  of 
industry  and  other  members  of  the  private 
sector,  not  to  exceed  ten  members,  and 
being  limited  in  scope  of  subject  and  dura- 
tion: and 

(2)  to  establish  and  convene  such  Federal 
interagency  committees  as  it  considers  nec- 
essary in  carrying  out  the  intent  of  this  Act. 

(c)  In  seelung  to  achieve  the  goals  of  this 
and  related  Acts,  the  Council  and  other  Fed- 
eral departments  and  agencies  with  respon- 
sibilities or  jurisdiction  related  to  materials 
or  materials  policy,  including  the  National 
Security  Council,  the  Council  on  Environ- 
mental Quality,  the  Office  of  Management 
and  Budget,  and  the  Office  of  Science  and 
Technology  Policy,  shall  work  collaborative- 
ly and  in  close  cooperation. 

RESEARCH  AND  DEVELOPltENT  POLICY 

Sec.  5.  In  addition  to  the  responsibilities 
described  in  section  104.  the  Council  shall 
have  specific  responsibility  for  overseeing 
and  collaborating  with  appropriate  agencies 
and  departments  of  the  Federal  Govern- 
ment relative  to  Federal  materials  research 
and  development  policies  and  programs. 
Such  policies  and  programs  shall  be  consist- 
ent with  the  policies  and  goals  described  in 
the  National  Materials  and  Minerals  Policy, 
Research  and  Development  Act  of  1980.  In 
carrying  out  this  responsibility  the  Council 
shaU- 

(1)  review  annually  the  materials  research 
and  development  authorization  requests  and 
budgets  of  all  Federal  agencies  and  depart- 
ments: and  in  this  activity  the  Council  shall, 
in  cooperation  with  the  Office  of  Science 


and  Technology  Policy,  the  Office  of  Man- 
agement and  Budget,  and  all  other  Federal 
office  and  agencies  deemed  appropriate, 
ensure  close  coordination  of  the  goals  and 
directions  of  such  programs  with  the  poli- 
cies as  determined  by  the  Council:  and 

(2)  assist  the  Office  of  Science  and  Tech- 
nology Policy  in  the  preparation  of  such 
long  range  materials  assessments  and  re- 
ports as  may  be  required  by  the  National 
Materials  and  Minerals  Policy.  Research 
and  Development  Act  of  1980.  and  assist 
other  Federal  entities  in  the  preparation  of 
analyses  and  reporting  related  to  critical 
materials. 

COMPENSATION  OF  MEMBERS  AND 
REIMBURSEMENTS 

Sec.  6.  (a)  Members  of  the  Council  who 
serve  full  time  and  the  chairman  of  the 
Council,  if  not  otherwise  paid  officers  or 
employees  of  the  Government,  shall  be  paid 
at  the  rate  of  basic  pay  provided  for  level  II 
of  the  Executive  Schedule.  The  other  mem- 
bers of  the  Council  shall  be  paid  at  a  rate 
per  diem  comparable  to  the  rate  of  basic 
pay  provided  for  level  III  of  the  Executive 
Schedule. 

(b)  The  Council  may  accept  reimburse- 
ment from  any  private  nonprofit  organiza- 
tion or  from  any  department,  agency,  or  in- 
strumentality of  the  Federal  Government, 
or  from  any  State  or  local  government,  for 
reasonable  travel  expenses  Incurred  by  any 
member  or  employee  of  the  Council  in  con- 
nection with  such  member's  or  employee's 
attendance  at  any  conference,  seminar,  or 
similar  meeting. 

POSITION  OF  EXECUTTVK  DIRBCTOR 

Sec.  7.  (a)  There  shall  be  within  the  Coun- 
cil an  Elxecutive  Director  (hereinafter  re- 
ferred to  as  the  "Director"),  who  shall  be 
chief  administrator  of  the  Council.  The  Di- 
rector shall  be  appointed  by  the  Council 
and  shall  be  paid,  if  not  otherwise  a  paid  of- 
ficer or  employee  of  the  Government,  at  the 
rate  of  basic  pay  provided  for  level  IV  of  the 
Executive  Schedule. 

(b)  The  Director  is  authorized— 

(1)  to  employ  such  personnel  as  may  be 
necessary  for  the  Council  to  carry  out  its 
duties  and  functions  under  this  Act.  but  not 
to  exceed  twelve  compensated  employees: 

(2)  to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5.  United  States 
Code:  and 

(3)  to  develop  rules  and  regulations  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

(c)  Notwithstanding  section  367(b)  of  the 
Revised  Statutes  (31  U.S.C.  665  (b)).  the 
Council  may  utilize  voluntary  and  uncom- 
pensated labor  and  services  in  carrying  out 
its  duties  and  functions. 

RESPONSIBILITIES  AND  DITTIES  OP  THE  DIKECTOR 

Sec.  8.  (a)  In  carrying  out  his  functions 
the  Director  shall  assist  and  advise  the 
Council  on  policies  and  programs  of  the 
Federal  Government  affecting  critical  mate- 
rials by— 

(1)  providing  the  professional  and  admin- 
istrative staff  and  support  for  the  Council: 

(2)  assisting  the  Federal  agencies  and  de- 
partments in  appraising  the  effectiveness  of 
existing  and  proposed  facilities,  programs, 
policies,  and  activities  of  the  Federal  Gov- 
ernment, including  research  and  develop- 
ment, which  affect  critical  materials  avail- 
ability and  needs: 

(3)  cataloging,  as  fully  as  possible,  re- 
search and  development  activities  of  the 
Government,  private  industry,  and  public 
and  private  institutions: 

(4)  monitoring  and  evaluating  the  critical 
materials  needs  of  basic  industry  and  the 


Goveriunent.  including  the  critical  materi- 
als research  and  development  needs  of  the 
private  and  public  sectors; 

(5)  initiating  Government  and  private 
studies  and  analyses,  including  those  to  be 
conducted  by  or  under  the  auspices  of  the 
Council,  designed  to  advance  knowledge  of 
critical  materials  issues  and  develop  alterna- 
tives, including  research  and  development, 
to  resolve  national  critical  materials  prob- 
lems: 

(6)  issuing  a  biennial  report  providing  a 
domestic  inventory  of  critical  resources  with 
projections  on  the  prospective  needs  of  gov- 
ernment and  industry  for  these  resources, 
including  a  long  range  assessment,  prepared 
in  conjunction  with  the  Office  of  Science 
and  Technology  Policy  in  accordance  with 
the  National  Materials  and  Minerals  Policy. 
Research  and  Development  Act  of  1980  and 
in  conjunction  with  such  other  Government 
departments  or  agencies  as  may  be  consid- 
ered necessary,  of  the  prospective  major 
critical  materials  problems  which  the 
United  States  is  likely  to  confront  in  the  im- 
mediate years  ahead  and  providing  advice  as 
to  how  these  problems  may  best  be  ad- 
dressed, with  the  first  such  report  being  due 
on  April  1,  1984:  and 

(7)  recommending  to  the  Congress  such 
changes  in  the  current  policies,  activities, 
and  regulations  of  the  Federal  Government, 
and  such  legislation,  as  may  be  considered 
necessary  to  carry  out  the  Intent  of  this  Act 
and  the  "National  Materials  and  Minerals 
Policy,  Research  and  Development  Act  of 
1980". 

(b)  In  exercising  his  responsibilities  and 
duties  under  this  Act,  the  Director— 

(1)  may  consult  with  representatives  of 
science,  industry,  labor.  State  and  \ocbX  gov- 
ernments, and  other  groups:  and 

(2)  shall  utilize  to  the  fullest  extent  possi- 
ble the  services,  facilities,  and  information 
(including  statistical  information)  of  public 
and  private  agencies,  organizations,  and  in- 
dividuals. 

AUTHORITY 

Sec.  9.  The  Council  is  authorized— 

(1)  to  prescribe  such  rules  and  regulations 
as  may  be  necessary  for  its  operation: 

(2)  to  enter  into  contracts  and  acquire 
property  necessary  for  its  operation  to  such 
extent  or  in  such  amounts  as  are  provided 
for  in  appropriation  Acts: 

(3)  to  publish  or  arrange  to  publish  criti- 
cal materials  information  that  it  deems  to 
be  useful  to  the  public  and  private  industry 
to  the  extent  that  such  publication  is  con- 
sistent with  the  national  defense  and  eco- 
nomic interest: 

(4)  to  request  available  information  from 
private  and  public  sources  which  it  consid- 
ers necessary  in  the  discharge  of  its  duties 
if- 

(A)  in  the  case  of  a  request  for  informa- 
tion from  a  private  source,  the  furnishing  of 
such  information  will  not  create  an  undue 
burden  or  hardship  on  such  sources:  or 

(B)  in  the  case  of  a  request  for  informa- 
tion from  a  public  source,  the  furnishing  of 
such  information  is  permitted  by  law:  and 

(5)  to  exercise  such  authorities  as  may  be 
necessary  and  incidental  to  carrying  out  its 
responsibilities  and  duties  under  this  Act. 

AtrmORIZATION  OF  APPROPRIATIONS 

Sec.  10.  There  is  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  a  sum  not  to  exceed  $1,000,000  for 
the  fiscal  year  ending  on  September  30. 
1984,  and  such  sums  as  may  be  necessary 
thereafter. 
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DEriHITIOM 

Sbc.  11.  As  used  In  this  Act,  the  term  "ma- 
terials" has  the  meaning  given  it  by  section 
2(b)  of  the  National  Materials  and  Minerals 
Policy.  Research  and  Development  Act  of 
1980. 

Amend  title  of  the  bill  to  read: 

A  bill  to  provide  for  a  Council  on  Critical 
Materials,  for  development  of  a  continuing 
and  comprehensive  national  materials 
policy,  and  for  programs  necessary  to  carry 
out  tbat  policy. 

Purpose  or  mi  Bill 
The  "Critical  Materials  Act  of  1981",  H.R. 
4281,  represents  the  next  logical  step  in  the 
policy  and  administration  processes  provid- 
ed by  Public  Law  96-479,  the  "National  Ma- 
terials and  Minerals  Policy,  Research  and 
Development  Act  of  1980".  H.R.  4281  estab- 
lishes a  Council  on  Critical  Materials  under 
and  reporting  to  the  Executive  Office  of  the 
President  for  the  purpose  of  developing  and 
coordinating  national  materials  policy  and 
program  plans  within  the  Federal  Govern- 
ment. Further,  the  Council  will  focus  atten- 
tion for  the  private  and  public  sectors  on 
materials-related  issues  considered  critical 
to  the  Nation's  economic  and  strategic  well- 
being.  Special  attention  is  given  to  esUb- 
lishing  materials  research  and  development 
policies  and  programs  consistent  with  the 
policies  and  goals  of  Public  Law  96-479. 

I.  INTRODUCnOIf  AWD  ISSUES 


The  availability  of  materials  suitable  for 
application  is  frequently  a  limiting  factor  in 
both  the  implementation  of  contemporary 
technologies  and  the  development  of  more 
advanced  technologies.  For  example,  alloys 
of  aluminum,  chromium,  cobalt,  niobium, 
nickel,  tantalum,  and  titanium  are  critical 
to  the  manufacture  of  modem  jet  engines. 
Only  in  the  case  of  titanium  is  our  import 
dependency  less  than  50  percent;  for  five 
others,  more  than  90  percent  of  our  domes- 
tic consumption  is  met  by  imports— often 
from  countries  with  divergent  national  in- 
terests to  those  of  the  United  SUtes.  Simi- 
larly, high  strength,  corrosion  resistant 
(hence,  chromium-containing)  materials  are 
required  for  the  production  of  natural  gas 
from  the  hostile  environment  of  deep, 
highly  corrosive  gas  wells.  In  such  other 
areas  as  power  generation  and  transmission, 
energy  conversion  and  storage,  transporta- 
tion, chemical  processing,  biomaterials  for 
surgical  implants,  national  defense,  and.  in 
short,  in  virtually  every  major  industrial  ac- 
tivity the  availability  of  suiUble  engineer- 
ing materials  is  crucial. 

As  a  consequence,  much  disciisslon  has 
taken  place  in  the  (ingress  regarding 
means  of  treating  the  Nation's  non-fuel  ma- 
terials needs  through  dMnestic  and  foreign 
strategies.  Discussion  has  also  focused  on 
using  research,  development  and  technologi- 
cal innovation  to  resolve  many  of  these  ma- 
terials-related problems,  hence  reducing  our 
vulnerability  to  interruptions  in  supply  of 
critical  and  strategic  materials.  There  is 
considerable  research  and  development  ac- 
tivity throughout  the  Nation  and  the  world 
In  the  processing  and  properties  of  metallic, 
ceramic,  polymeric,  electronic  and  other  ma- 
terials. This  activity  encompasses  such  ap- 
plications including,  as  well  as  the  above, 
light-weight,  fuel-efficient  automobiles;  the 
storage  of  nuclear  wastes  and  hazardous 
chemicals;  first-wall  fusion  reactor  materi- 
als; high-temperature  gas  tiurbines;  and 
microelectronics  to  name  just  a  few.  In  the 
U.S.,  the  Federal  Government  spends  an  es- 
timated $1  billion  annually  on  such  research 


with  $4.0  bUlion  being  spent  by  the  private 
sector. 

Thus,  there  is  good  reason  to  believe  that 
the  resolution  of  our  materials  import  vul- 
nerabUity  could  be  reduced  with  proper  de- 
velopment, coordination  and  implementa- 
tion of  a  national  critical  materials  policy, 
including  a  suitable  research  and  develop- 
ment strategy.  Within  this  general  frame- 
work, there  are  areas  of  particular  national 
concern: 

tl)  Defense 
Our  national  defense  and  economic  well- 
being  depends  strategically  on  more  than 
twenty  non-fuel  minerals  of  which  seven  are 
imported  at  levels  of  90  percent  or  more  and 
the  rest  at  levels  of  50  percent  or  more  of 
our  annual  needs.  Included  among  the 
former  are  sources  of  manganese,  cobalt, 
chromium,  an  the  platinum-group  metals  of 
which  the  world's  reserves  lie  largely  in 
Southern  Africa  and  the  Soviet  Union. 
Given  the  complex  politics  of  importation, 
the  Nation  is  particularly  vulnerable  in  an 
economic  and  strategic  sense  to  interruption 
in  the  supply  of  several  of  these  elements. 
For  instance,  in  the  case  of  chromium,  while 
there  are  potential  metallurgical  substitutes 
for  chromium,  there  are  no  known  elements 
which  play  the  chemical  role  of  chromium 
in  corrosion  resistant  stainless  steels,  which 
are  the  backbone  of  our  chemical  processing 
industry,  or  in  oxidation  resistant  alloys 
used  in  jet  engines  and  high-temperature 
gas  turbines. 

(2)  Domestic  production 
Our    domestic    minerals    processing    and 
metals  producing  industries  are  no  longer  as 
competitive  in  the  world  marketplace.  For 
example.    U.S.    ferroaUoy    production,    on 
which  steelmaking  is  dependent,  has  de- 
creased from  85  percent  of  domestic  con- 
sumption in  the  1960's  to  about  50  percent 
in  1980.  In  this  instance,  the  Nation  is  now 
importing  materials  which  our  domestic  in- 
dustry was  once  capable  of  supplying.  With- 
out a  domestic  ferroalloy  processing  cmjac- 
ity.  the  availability  of  raw  materials  in  the 
world   marketplace    takes    on    a   different 
character  in  terms  of  the  health  of  a  vigor- 
ous steelmaking  industry.  This  is  particular- 
ly true  in  a  nation  in  which  steel-intensive 
technologies  (the  automotive  industry,  tu- 
bulars  for  oil  and  gas  production  and  distri- 
bution, steel  applications  in  the  production 
of  alternate  fuels,  etc.)  abound.  There  is 
widespread  concern  about  the  long-term  vi- 
tality of  the  domestic  metals  producing  in- 
dustry in  general,  emphasized  by  the  steel 
industry's  movement  away  from  metals  pro- 
duction activities  into  other  more  diverse 
areas.  Similar  concerns  exist  regarding  proc- 
essing and  production  in  the  titanium,  alu- 
minum and  copper  industries.  The  materials 
processing  and  producing  capabilities  of  the 
Nation  should  be  among  the  issues  treated 
in   providing   a   national   materials   policy, 
with  specific  consideration  given  to  research 
and  development,  tax  incentives,  regulation, 
and  import  controls. 

(3/  StockpUing 
The  bulk  of  the  materials  conUlned  in  the 
strategic  stockpile  was  assembled  more  than 
twenty  years  ago.  For  20  of  the  61  families 
of  materials  included  in  the  stockpile,  the 
quantity  avaUable  is  at  least  50  percent  or 
more  short  of  the  goals  esUblished  by  the 
Federal  Emergency  Management  Agency. 
Alternatives  to  stockpiling  include,  on  the 
one  hand,  substitution,  conservation,  recy- 
cling, advanced  technology  related  to  high 
performance  materials,  and  surface  modifi- 
cation for  corrosion  or  wear  resistance;  and. 


on  the  other  hand,  incentives  such  as  exist 
In  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2091  et.  seq.).  Obviously,  fur- 
ther coordination  at  a  comprehensive  policy 
level  would  allow  for  more  efficient  and  ef- 
fective means  of  handling  our  present  poli- 
cies and  programs  regarding  the  stockpiling 
of  critical  materials. 


(4J  Corrosion 
It  has  been  estimated  that  about  4  percent 
of  our  GNP  is  lost  annually  due  to  metallic 
corrosion  and  that  roughly  20  percent  of 
this  cost  could  be  saved  by  making  proper 
use  of  existing  technology.  In  addition  to 
the  need  for  effective  technology  transfer  in 
this  area,  we  need  to  evaluate  the  impact  of 
new  technologies  on  our  materials  needs. 
For  example,  some  metallic  alloys  produced 
by    rapid    solidification    processing     have 
unique  mechanical,  magnetic,  electrical  and 
chemical  properties  and  may  find  applica- 
tion in  areas  ranging  from  chemical  process- 
ing to   national  defense.   The  content  of 
chromium  required  in  alloys  producted  by 
rapid  quenching  to  induce  corrosion  resist- 
ance is  substantially  lower  than  in  alloys 
produced  by  traditional  methods. 
(S)  Materials  cycle 
In  addition  to  the  mining  of  raw  materials 
and  minerals  processing  and  refining,  other 
stages  of  the  total  materials  cycle  must  be 
considered  In  the  development  of  national 
materials  policy.  At  a  time  when  our  vulner- 
ability to  interruption  In  the  supply  of  chro- 
mium and  other  materials  is  clear.  It  is  Im- 
prudent to  allow  unlimited  export  of  recy- 
clable  sUlnless   steel   scrap,   each   ton   of 
which  contains  roughly  400  pounds  of  chro- 
mium. This  emphasizes  the  need  for  a  na- 
tional materials  policy  in  which  coordina- 
tion t>etween  government  and  industry  is 
continually  exercised.  Similarly,  research  on 
materials  processins  should  be  stimulated, 
particularly    Innovative    processing    tech- 
niques such  as  rapid  quenching,  and  ad- 
vanced semi-conductor  crystal  growth  tech- 
niques that  would  result  In  major  improve- 
ments in  manufacturing  rather  than  incre- 
mental development  of  existing  technology. 
Our  Nation's  vanishing  lead  in  micro-elec- 
tronics to  Japan  is  In  part  a  consequence  of 
contrasting  policies  of  our  governments  and 
Japanese  industry's  willingness  to  adapt  and 
implement  new  technologies. 

Finally,  the  Nation's  materials,  energy 
and  environmental  concerns  are  not  unre- 
lated. The  large  increases  in  energy  costs 
have  made  the  production  of  most  materials 
more  expensive.  By  the  same  token,  ad- 
vanced energy  technology  such  as  coal  con- 
version, production  of  natural  gas  from  deep 
wells,  breeder  and  fusion  reactors,  solar 
electric  energy,  hydrogen  energy  systems, 
and  fuel  cells  are  all  materials  limited.  De- 
velopment of  new  domestic  sources  of  min- 
erals, particularly  within  public  lands,  must 
be  weighted  against  long-term,  multiple  use 
of  such  lands  and  the  critical  (or  lack  of 
critical)  nature  of  the  minerals  involved. 
The  need  for  careful  attention  to  the  long- 
term  balance  between  the  production  of 
critical  materials,  energy  consumption  and  a 
clean  environment  continues  to  be  persist- 
ent. Development  and  Integration  of  materi- 
als policy  and  policy  related  to  the  Nation's 
energy  and  environmental  concerns  requires 
coordination  which  goes  beyond  the  faction- 
al interests  of  Individual  agencies  or  mis- 
sions. 

II.  PURPOSE 

Dtuing  the  closing  days  of  the  96th  Con- 
gress. PubUc  Law  96-479.  the  "National  Ma- 
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terials  and  Minerals  Policy.  Research  and 
Development  Act  of  1980"  was  signed  into 
law.  Public  Law  96-479  represented  the  first 
major  statement  on  materials  policy  that 
had  been  developed  in  over  three  decades, 
and  required  the  President  to  take  a 
number  of  steps  in  addressing  materials 
problems.  These  included  among  others  the 
establishment  of  an  organizational  struc- 
ture providing  the  following  elements: 
Policy  analysis  and  decision  determination 
within  the  Executive  Office  of  the  Presi- 
dent; continuing  long-range  analysis  of  ma- 
terials used  to  meet  national  security,  eco- 
nomic, industrial  and  social  needs,  the  ade- 
quacy and  stability  of  materials  supplies. 
and  the  industrial  and  economic  implica- 
tions of  supply  shortages  or  disruptions: 
continuing  private  sector  consultation  in 
Federal  materials  programs;  and  interagen- 
cy coordination  at  the  level  of  the  Presi- 
dent's Cabinet.  In  addition,  the  Act  called 
for  a  balancing  of  environmental,  energy 
and  materials  polices  and  defined  several 
initiatives  on  the  part  of  the  Secretaries  of 
Commerce,  Defense  and  the  Interior  and 
the  Director  of  the  Office  of  Science  and 
Technology  Policy  to  consider  the  resolu- 
tion of  a  variety  of  materials  related  prob- 
lems. 

It  appears  clear,  as  described  in  Section 
in  of  this  report,  that  the  current  Adminis- 
tration's response  to  Public  Law  96-479  does 
not  address  major  concerns  of  the  National 
Materials  and  Minerals  Policy,  Research 
and  Development  Act  of  1980.  In  short,  the 
Administration  appears  to  place  heavy  em- 
phasis on  minerals  and  public  lands  policy 
and  little  or  no  emphasis  on  other  materials 
concerns  in  the  product  or  user  end. 

The  purpose  of  H.R.  4281,  the  "Critical 
Materials  Act  of  1981".  a  supplement  to 
Public  Law  96-479,  is  to  reemphasize  policy 
directives  of  the  original  legislation  and  to 
focus  further  on  organizational  concerns.  In 
particular,  the  bill  establishes  a  Council  on 
Critical  Materials  under  and  reporting  to 
the  Executive  Office  of  the  President. 
Policy  directions  are  determined  as  much  or 
more  so  by  organizational  placement  as  any 
other  feature  of  a  policy-making  body.  It  is 
no  accident  that  the  Council  on  Natural  Re- 
sources and  Environment,  headed  by  the 
Secretary  of  the  Interior,  placed  primary 
emphasis  on  minerals,  mining  and  related 
public  land  policies  with  almost  no  atten- 
tion to  basic  materials  processing,  conserva- 
tion, substitution,  recycling  or  new  materi- 
als development.  Suck  imbalances  in  the 
focus  of  materials  policy  can  be  expected  re- 
gardless of  which  agency  has  responsibility 
and/or  authority.  It  was  for  this  reason  that 
Public  Law  96-479  called  for,  among  other 
things,  "policy  analysis  and  decision  deter- 
mination within  the  Executive  Office  of  the 
President".  Such  a  level  of  policy  determi- 
nation would  transcend  the  normal  inter- 
agency competitiveness  and  provide  the  nec- 
essary balance  in  materials  policy  consider- 
ations. The  Committee  intends  that  the 
Council  should  be  part  of  the  operations  of 
the  Executive  Office  of  the  President,  but 
flexibility  regarding  the  organizational  loca- 
tion of  the  Council  is  provided  by  the  bill. 
In  event  the  policy  decision  making  shall 
remain  at  an  executive  level  above  any  given 
individual  Federal  department  or  agency  as 
specified  in  P.L.  96-479.  It  is  not  intended 
that  the  Council  be  restricted  in  any  policy 
making  role  because  of  any  possible  identifi- 
cation with  an  individual  Federal  Depart- 
ment or  agency. 

The  Council  on  Critical  Materials,  as  pro- 
posed, would  (1)  provide  for  necessary,  co- 


ordination of  critical  materials  policies,  in- 
cluding research  and  development,  among 
the  various  agencies  and  departments  of  the 
Federal  Government,  and  for  the  implemen- 
tation of  such  policies:  (2)  bring  to  the  at- 
tention of  the  President,  the  Congress  and 
the  general  public  such  materials  issues  and 
concerns,  including  research  and  develop- 
ment, as  are  deemed  critical  to  the  economic 
and  strategic  health  of  the  Nation;  (3) 
insure  adequate  and  continuing  consulta- 
tion with  the  private  sector  concerning  criti- 
cal materials,  materials  research  and  devel- 
opment. Federal  materials  policies,  and  re- 
lated matters.  The  Council  on  Critical  Mate- 
rials would  oversee  the  multitude  of  Federal 
materials  programs— in  materials  research 
alone,  there  are  over  14  agencies  and  depart- 
ments involved  with  over  $1  billion  in  pro- 
grams—and act  as  the  Federal  government's 
focal  point  to  analyze  and  evaluate  materi- 
als policy  as  it  would  concern  our  energy, 
environmental,  minerals,  defense  and  for- 
eign policies,  among  others.  It  would  also 
provide  to  those  groups  important  informa- 
tion and  data  concerning  materials  needs, 
problems  and  projections.  Moreover.  H.R. 
4281  would  focus  attention  on  coordination 
and  implementation  of  research  and  devel- 
opment activities  aimed  at  stimulating  in- 
dustrial Innovation  and  productivity  and  at 
developing  new  materials,  substitution,  con- 
servation and  recycling  technologies  to 
reduce  the  demand  on  critical  and  strategic 
materials. 

III.  ANALYSIS  OF  THE  AOIflMISTRATION'S  RX- 
SPONSE  TO  PXmJC  LAW  »6-479:  NATIONAL  MA- 
TERIALS AND  MINERALS  PROGRAM  PLAN  AND 
REPORT  TO  CONGRESS 

In  response  to  Public  Law  96-479,  the 
President  released  his  "National  Materials 
and  Minerals  Program  Plan  and  Report  to 
Congress  on  April  5.  1982.  The  plan,  which 
was  transmitted  almost  six  months  after  its 
due  date  focuses  on  four  major  policy  ele- 
ments: 

(1)  Land  availability 
The  plan  proposes  to  open  public  lands  to 
appropriate  minerals  exploration  and  devel- 
opment; in  short,  to  determine  the  potential 
of  the  public  lands  with  respect  to  minerals 
availability.  Emphasis  is  placed  on  wilder- 
ness lands  and  withdrawal  of  other  pubUc 
lands  in  relation  to  minerals  development 
and  national  needs  given  the  "vast  unknown 
and  untapped  mineral  wealth"  of  the 
Nation.  There  is  little  evidence,  however,  to 
substantiate  the  existence  of  large  amounts 
of  critical  or  strategic  minerals  on  public 
lands. 

(2)  Minerals  and  materials  data  collection 
The  plan  emphasizes  that  minerals  and 
materials  information  and  analysis  is  criti- 
cal in  guiding  policymaking  affecting  na- 
tional defense,  land  use.  taxation,  trade,  re- 
search and  development,  environmental  pro- 
tection and  various  aspects  of  both  domestic 
and  foreign  policy.  The  proposed  initiatives 
would  strengthen  the  Department  of  the  In- 
terior's International  Regional  Resource  Of- 
ficer progrsun  as  well  as  review  domestic 
data  collection  but  falls  shori  of  the  re- 
quirements of  P.L.  96-479  calling  for  long- 
term  assessment  of  international  minerals 
supplies. 

(3)  Materials  research  and  development 
The  plan  states  that  the  National  Eco- 
nomic Recovery  and  Tax  Act  of  1981  pro- 
vides sufficient  tax  incentives  to  stimulate 
private  sector  research  and  development. 
Thus,  all  government  funded  research  and 
development  activities,  except  for  mission 


specific  Department  of  Defense  programs, 
are  stated  to  concentrate  on  long-term, 
high-risk,  high-potential  payoff  projects 
with  the  best  chance  of  wide  generic  appli- 
cation to  materials  problems  and  increased 
productivity.  In  short,  government  assist- 
ance is  considered  appropriate  only  where 
market  forces  are  incapable  of  achieving 
clearly  defined  national  objectives.  The 
interagency  Committee  on  Materials 
(COMAT)  is  reaffirmed  as  the  federal  re- 
search and  development  coordinating  body, 
while  policy  resolution  of  materials  research 
and  development  questions  will  be  provided 
through  the  Cabinet  Council  on  Natural  Re- 
sources and  Environment.  The  latter  is  at 
odds  with  the  specifications  of  P.L.  96-479 
which  suggests  that  policy  analysis  and  deci- 
sionmaking be  accomplished  within  the  Ex- 
ecutive Office  of  the  President  and  materi- 
als research  and  development  analysis  be 
conducted  by  the  Office  of  Science  and 
Technology  Policy. 

f4J  Strategic  and  critical  materials  stockpile 

The  President's  plan  calls  for  a  "major 
interdepartmental  effort  to  improve  the  na- 
tion's preparedness  for  national  mobiliza- 
tion" through  the  Emergency  Mobilization 
Preparedness  Board.  Further  emphasis  is 
placed  on  Titles  I  and  III  of  the  Defense 
Production  Act  and  on  the  Strategic  and 
Critical  Materials  Stockpiling  Act,  the  latter 
to  include  a  comprehensive  review  of  cur- 
rent materials  being  stockpiled.  Title  III 
funding  authorization  was  not  treated. 

While  the  President's  plan  has  been 
widely  cited  as  "the  first  major  statement 
by  any  President  in  thirty  years  addressing 
the  nation's  mineral  dependency  problems", 
there  is  considerable  concern  as  to  whether 
the  proposed  plan  represents  the  necessary 
framework  for  the  coherent  national  mate- 
rials and  minerals  policy  as  required  by  P.  L. 
96-479.  Analysis  of  the  Congressional  Re- 
search Service  (CRS)  of  the  President's 
report  made  the  following  point: 

"Several  policy  areas  appear  to  have  been 
given  major  attention  in  the  President's 
report:  mineral  development  on  federal 
lands,  deregulation.  Cabinet  Council  policy- 
making and  coordination,  and  Administra- 
tion economic  policy.  Yet  these  areas  were 
given  relatively  little  attention  in  the  guide- 
lines offered  by  the  Act:  land  policy.  Section 
3(7)  and  5(e)(3);  deregulation.  Section  4(8); 
and  Cabinet  Council  coordination.  Section 
5(a)(lKD).  Thus,  the  report  may  be  seen  to 
some  extent  as  a  vehicle  for  promoting 
these  current  Administration  policy  issues, 
rather  than  as  a  complete  response  to  the 
requirements  of  the  Act.  This  view  may  l)e 
supported  by  the  number  of  areas  of  con- 
cern that  were  raised  by  the  Act  but  essen- 
tially ignored  in  the  report:  scientific  and 
technical  engineering  manpower  needs,  es- 
pecially for  research  and  development  in 
critical  materials  areas;  the  need  for  long- 
range  assessments  of  minerals  and  materials 
needs  and  requirements,  preferably  for  5- 
10-25  years;  the  need  for  increased  mining 
and  metallurgical  research  capabilities  by 
the  U.S.  Bureau  of  Mines;  the  need  for 
greater  attention  to  resource  recovery,  recy- 
cling, and  waste  materials  disposal;  and  the 
need  for  an  early  warning  system  for  mate- 
rials supply  and  availability  problems. 

"However,  the  largest  gap  between  the 
Act  and  the  report  is  unquestionably  one 
not  of  omission  but  of  commission:  the  Ad- 
ministration's insistence  that  national  ma- 
terials policy  will  be  coordinated  through 
the  Cabinet  Council  on  Natural  Resources 
and   Environment'   (page  7),  rather   than 
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through  the  Executive  Office  of  the  Presi- 
dent, as  consistently  specified  In  the  Act. 
The  question  of  the  central  focus  for  such 
policymaking  within  the  Eicecutive  Branch 
is  perhaps  the  key  question  at  issue,  and  it 
seems  clear  that  the  Administration  and  the 
Congress  continue  to  differ  on  this  vital 
point." 

In  addition  to  those  areas  cited  in  the 
CRS  analysis,  the  plan  fails  on  a  number  of 
specific  policy  related  issues: 

(1)  An  emphasis  on  minerals  and  public 
land  policy  while  ignoring  other  materials 
concerns  in  the  final  product  or  use  cycle. 
This,  It  would  appear,  is  a  consequence,  de- 
spite the  Administration's  disclaimer,  of  the 
fact  that  the  Council  on  Natural  Resources 
and  Environment  is  operated  essentially  at 
a  sub-Cabinet  level  through  the  Office  of 
the  Secretary  of  the  Interior. 

(2)  The  absence  of  specific  proposals  or 
programs  on  critical  or  strategic  materials 
research  and  development,  particularly  pro- 
grams for  substitution,  recycling,  conserva- 
tion, and  new  materials  development. 

(3)  No  permanent  organizational  structure 
for  coordination  of  materials  and  minerals 
policies  or  programs  was  presented  as  re- 
quired by  the  law. 

(4)  No  specific  programs  in  the  Depart- 
ment of  Defense,  Interior  or  Commerce 
were  recommended  as  a  rteult  of  their  18- 
month  analysis. 

IV.  SUMMARY  or  TESTIMONY  AlTD 
ADMIRISTRATION  POSITION  ON  THK  BILL 

Testimony  was  heard  on  H.R.  4281  before 
a  joint  hearing  of  the  Subconunittees  on 
Science,    Research    and    Technology,    and 
TransporUtion,  Aviation  and  Materials  of 
the  Committee  on  Science  and  Technology 
on  April  20  and  22,  1982.  H.R.  4281  proposes 
the  esUblisliment  of  a  CouncU  on  Critical 
Materials  in  the  Executive  Office  of  the 
President  to  advise  the  President  on  materi- 
als matters  and  to  coordinate  Federal  Inter- 
agency programs.  While  the  location  of  this 
advisory  body  within  the  Executive  Office 
of    the    President    was    supported    in    all 
nongovernment  testimony  by  a  variety  of 
representatives  from  industry  and  academia 
and  has  been  consistently  recommended  for 
over  30  years  in  preceding  studies,  the  Ad- 
ministration opposed  this  approach  in  gen- 
eral and  specifically  the  legislative  approach 
of  H.R.  4281.  Although  endorsing  the  need 
for  effective  materials  and  minerals  policy 
coordination,  the  Administration  felt  that 
the  Council  required  by  this  bill  would  bu- 
reaucratically  impede  materials  and  miner- 
als policy  coordination  whereas  the  Cabinet 
Council,  already  in  place,  would  assure  that 
all    interested    departments    and    agencies 
were     represented.     The     Administration 
would,  therefore,  prefer  that  policymaking 
reside  with  the  Cabinet  Council  on  Natural 
Resources     and     Environment     which     is 
chaired  by  the  Secretary  of  the  Interior. 
Other  witnesses  argued  that  the  latter  ap- 
proach is  considered  inadequate  in  the  sense 
that  the  Cabinet  Council  structure  lacks  the 
permanency  crucial  to  maintaining  continui- 
ty from  one  Administration  to  the  next. 
Moreover,  given  the  organization  and  politi- 
cal character  of  the  Cabinet  Councils,  con- 
cern was  expressed  that  the  Council  on  Nat- 
ural Resources  and  Environment  would  be 
unable  to  provide  the  objective  analysis  and 
decisionmaking  required  to  treat  the  Na- 
tion's materials  and  minerals  needs.  Addi- 
tionally, testimony  expressed  the  concern 
that  the  revltalization  of  the  Committee  on 
Materials   (COMAT),   as   proposed   in   the 
President's  plan,  would  not  be  effective  in 
providing  the  desired  coordination  of  mate- 


rials research  and  development  activities  on 
a  Federal  level.  The  need  for  central  Execu- 
tive Office  coordinating  and  policymaking  is 
underscored  by  the  Administration's  late  re- 
sponse to  Public  Law  96-479  and  lack  of  im- 
plementation as  required  by  the  Act.  Final- 
ly, consultative  ties  with  the  private  sector 
are  minimal  or  nonexistent.  Industry  does 
not  know  how  the  Council  on  Natural  Re- 
sources and  Environment  functions  or  how 
materials  an  minerals  issues  of  importance 
might  be  brought  to  iU  attention  by  indus- 
try. 

V.  StnfMAKY  OP  THS  BILL 

The  importance  of  materials-related  mat- 
ters in  national  domestic  and  foreign  policy 
requires  an  effective  organizational  means 
at  the  level  of  the  Executive  Office  of  the 
President  with  the  authority  and  responsi- 
bility for  establishing,  coordinating  and  im- 
plementing critical  materials  policy.  Thus, 
the  bill  establishes  a  three-man  Council  on 
Critical  Materials  under  and  reporting  to 
the  Executive  Office  of  the  President  as 
that  organizational  entity. 

The  Council  has  the  responsibility  (1)  to 
assist  and  advise  the  President  in  establish- 
ing and  implementing  a  coherent  national 
materials  policy  consistent  with  other  Fed- 
eral policies;  (2)  coordinate  Federal  materi- 
als-related policies,  programs  and  research 
and  development  activities;  (3)  review  and 
appraise  the  programs  and  activities  of  the 
Federal  Government  in  accordance  with  the 
policy  and  directions  given  in  the  National 
Materials  and  Minerals  Policy,  Research 
and  Development  Act  of  1980  (Public  Law 
96-479);  (4)  formulate  and  recommend  to 
the  President  national  policies  designed  to 
improve  conditions  affecting  the  mineral 
and  materials  needs  and  resources  of  the 
Nation;  (5)  advise  the  President  on  domestic 
and  foreign  minerals  and  materials  trends 
and  their  effects;  and  (6)  provide  for  such 
studies,  analysis,  reports  and  recommenda- 
tions with  respect  to  questions  of  materials- 
related  policy  and  legislation  as  the  Presi- 
dent may  request. 

The  bill  places  special  emphasis  on  the  im- 
portance of  materials  research  and  develop- 
ment. The  bill  stipulates  that  the  Council 
shall  have  specific  responsibility  for  over- 
seeing and  collaborating  with  the  appropri- 
ate agencies  and  departments  of  the  Federal 
Government  with  respect  to  Federal  materi- 
als research  and  development  policies  and 
programs.  To  this  end,  the  Council  will  (1) 
annually  review  the  materials  research  and 
development  authorization  requests  and 
budgets  of  all  Federal  agencies  and  depart- 
ments and.  In  cooperation  with  the  Office  of 
Science  and  Technology  Policy  (OSTP).  the 
Office  of  Management  and  Budget,  and 
other  appropriate  Federal  agencies:  and  (2) 
assist  OSTP  with  the  preparation  of  long- 
range  materials  assessments  and  reports  as 
required  by  law.  and  assist  other  Federal  en- 
tities in  the  preparation  of  analysis  and  re- 
ports related  to  critical  materials. 

The  Council.  If  appropriate,  will  appoint 
an  Executive  Director  who  will  provide  pro- 
fessional and  administrative  staff  and  sup- 
port for  the  Council  and  to  carry  out  the 
mandates  of  the  Act,  Including  a  biennial 
report  providing  a  domestic  Inventory  of 
critical  resources.  The  report  will  also  pro- 
vide an  assessment  of  the  prospective  major 
critical  materials  problems  which  the 
Nation  is  likely  to  have,  and  advice  as  to 
their  resolution. 

VI.  SBCnONAL  ANALYSIS  OP  TRK  BILL 

.See.  1.  Gives  the  short  title,  as  amended, 
as  the  "Critical  Materials  Act  of  1982." 


Sea  i.  Provides  findings  and  purposes  of 
the  Act,  including  the  establishment  of  a 
Council  on  Critical  Materials  under  the  Ex- 
ecutive Office  of  the  President. 

Sec.  3.  This  section  establishes  and  defines 
the  Council  on  Critical  Materials:  The 
Council  consists  of  three  members  appoint- 
ed by  the  President  and  confirmed  by  the 
Senate  when  appropriate.  Each  will  have 
training,  experience  or  background  In  mate- 
rials policy  and/or  materials  science  and  en- 
gineering. 

Sec  4.  Defines  the  responsibilities  and  au- 
thorities of  the  CouncU. 

Sec.  5.  Places  emphasis  on  materials  re- 
search and  development  as  oversight  re- 
sponsibility of  the  Council. 

Sec  6.  Provides  compensation  of  members 
of  the  Council. 

Sec.  7.  Provides  for  an  Executive  Director 
as  chief  administrator  of  the  Council. 

Sec.  6.  Defines  responsibilities  and  duties 
of  the  director. 

Sec  9.  Defines  further  authorities  of  the 
Council. 

Sec  10.  Authorizes  up  to  $1,000,000  for 
the  first  year  of  operation. 

Sec.  11.  Defines  the  term  "Materials." 

VII.  ANALYSIS  or  THE  BILL  AND  COMMTmE 
VIKW8 

This  Act,  which  may  be  cited  as  the  Criti- 
cal Materials  Act  of  1982,  provides  for  the 
organization  of  a  Council  on  Critical  Materi- 
als under  the  Executive  Office  of  the  Presi- 
dent for  the  purpose  of  establishing,  coordi- 
nating, and  implementing  national  critical 
materials  policy.  Particular  emphasis  is 
placed  on  research,  development  and  tech- 
nological Innovation  as  a  means  of  reducing 
the  Nation's  materials  Import  vulnerability 
while  at  the  same  time  recognizing  the  Im- 
portance of  integrating  materials  policy  re- 
lated to  the  Nation's  energy,  environmental 
and  other  concerns. 

A.  Findings  and  purposes 

Section  2(a)  esUbllshes  that  the  availabil- 
ity of  supplies  of  materials  vital  to  national 
defense  (strategic)  and  important  to  the  Na- 
tion's Industrial  economy  (critical)  continue 
to  be  essential.  Many  materials  and  miner- 
als may  be  appropriately  placed  In  both  cat- 
egories. Research,  development  and  techno- 
logical  innovation   throughout   the  entire 
materials  cycle  (discovery,  extraction,  pro- 
duction, processing,  use,  recycling  and  dis- 
posal) represent  opportunities  to  reduce  our 
materials  import  vulnerability.  There  exisU 
at  present  no  single  Federal  entity  responsi- 
ble for  establishing  critical  materials  poUcy 
or  for  coordinating  and  implementing  that 
policy.  The  Committee  believes  that  the  pol- 
icymaking entity  should  be  organized  under 
and  report  to  the  Executive  Office  of  the 
President  In  order  to  Integrate  such  policy 
with  that  of  environmental,  energy,  security 
or  other  pertinent  national  policy  consider- 
ations. As  noted  in  Section  III  of  this  report 
the  Committee  intends  that  the  Council 
should  be  part  of  the  operations  of  the  Ex- 
ecutive Office  of  the  President,  but  flexibil- 
ity regarding  the  organizational  location  of 
the  Council  Is  provided  by  the  bill.  In  any 
event,    the    policy    decision    making   shaU 
remain  at  an  executive  level  above  any  given 
individual  Federal  department  or  agency  as 
specified   In   P.L.   96-479.   The  Committee 
does  not  Intend  that  this  Council  be  restrict- 
ed in  any  policy  making  role  because  of  any 
possible  identification  with  an  individual 
Federal  department  or  agency.  The  Com- 
mittee further  does  not  intend  that  the  ac- 
tivities of  the  councU  be  duplicative  of  any 
related  activities  now  underway  in  the  Exec- 


23196 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1982 


UMI 


utive  branch.  Rather  such  activities  should 
be  subsumed  under  the  Cotincil's  responsi- 
bUities. 

Section  2(b)  provides  for  and  the  Commit- 
tee agrees  with  the  establishing  of  a  Council 
on  Critical  Materials  under  the  Executive 
Office  of  the  President  (EOP).  H.R.  4281  re- 
quires the  establishment  of  a  permanent 
Council  on  Critical  Materials  in  order  to 
transcend  the  normal  interagency  competi- 
tiveness and  to  provide  for  the  necessary 
balance  in  materials  policy  decisionmaking. 
Section  2(b)  specified  that  the  Council  on 
Critical  Materials  will:  (1)  provide  for  neces- 
sary coordination  of  critical  materials  poli- 
cies including  research  and  development, 
among  the  various  Federal  agencies  and  de- 
partments and  for  the  implementation  of 
such  policies;  (2)  bring  to  the  attention  of 
the  President,  the  Congress  and  the  general 
public  such  materials  issues  and  concerns  as 
are  considered  critical  to  the  social,  econom- 
ic and  strategic  health  of  the  Nation:  and 
(3)  insure  adequate  and  continuing  consul- 
tation with  the  private  sector  concerning 
materials,  materials  research  and  develop- 
ment. Federal  materials  policies  and  related 
matters. 

B.  Establishment  of  the  Council  on  Critical 
Materials 

Section  3  specifies  that  the  Council  on 
Critical  Materials,  established  under  and  re- 
porting to  the  Executive  Office  of  the  Presi- 
dent, shall  be  composed  of  three  members. 
one  of  whom  shall  be  designated  chairman. 
The  members  shall  be  appointed  by  the 
President  with  the  consent,  as  appropriate, 
of  the  Senate.  It  is  the  Committee's  view 
that  the  members  shall  be  duly  qualified  to 
carry  out  the  purposes  of  the  Council  given 
their  training,  experience  and  achievement 
in  fields  relating  to  materials  policy  and  or 
materials  science  and  engineering.  In  addi- 
tion, to  provide  greater  balance  with  such 
policies  as  they  concern  environmental 
needs,  the  Committee  directs  that  at  least 
one  member  shall  have  a  backgroimd  and 
understanding  in  environmentally  related 
matters.  The  Committee  has  reported  lan- 
guage which  gives  the  President  the  flexibil- 
ity to  appoint  one  or  more  members  who 
might  already  be  confirmed  members  of  his 
Administration.  In  light  of  the  possibility 
that  more  than  one  member  may  not  have 
full  time  status,  the  Committee  feels  that 
the  Executive  Director  should  be  a  full  time 
employee. 

C.  Responsibilities  and  authorities  of  the 
council 

Section  4  describes  the  primary  responsi- 
bilities of  the  Council,  as  follows: 

( 1 )  to  assist  and  advise  the  President  in  es- 
tablishing a  coherent  national  materials 
policy  consistent  with  other  Federal  poli- 
cies, and  in  carrying  out  activities  necessary 
to  implement  such  a  policy.  It  is  the  Com- 
mittee's intent  that,  for  example,  policy  re- 
lated to  the  Nation's  materials,  energy  and 
environmental  needs  should  be  considered 
and  evaluated  in  integrated  form.  Likewise, 
given  the  complicated  politics  and  questions 
of  importation,  materials,  policies  should  be 
duly  considered  in  foreign  policy  and  na- 
tional security  questions; 

(2)  to  coordinate  materials- related  poli- 
cies, programs,  and  research  and  develop- 
ment activities,  including  those  related  to 
critical  materials,  within  the  Federal  Gov- 
ernment; 

(3)  to  review  and  appraise  the  various  pro- 
grams and  activities  of  the  Federal  Govern- 
ment in  accordance  with  the  policy  and  di- 
rections given  the  National  Materials  and 


Minerals  Policy.  Research  and  Development 
Act  of  1980  (Public  Law  96-^79).  and  to  de- 
termine the  extent  to  which  such  programs 
and  activities  contribute  to  the  achievement 
of  such  policy  and  directions; 

(4)  to  formulate  and  recommend  to  the 
President  national  policies  designed  to  im- 
prove conditions  affecting  the  mineral  and 
materials  needs  and  resources  of  the  Nation, 
and  to  meet  the  social,  economic  and  nation- 
al security  goals  of  the  Nation.  By  social 
goals,  it  is  the  Committee's  intent  that  the 
Nation's  materials  needs  must  be  balanced 
with  other  national  needs  such  as  environ- 
ment or  energy.  Such  policies  should  consid- 
er, as  well,  measures  for  economic  analysis 
and  such  financial,  tax  and  regulatory  in- 
centives as  may  be  necessary  to  stimulate  in- 
dustrial innovation  and  productivity  in  ma- 
terials technologies  but  not  to  the  detriment 
of  environmental  or  energy  needs; 

(5)  to  advise  the  F>resident  of  mineral  and 
material  trends,  both  domestic  and  foreign, 
of  the  implications  to  the  economy  of  the 
United  States  and  the  world  and  to  national 
security.  The  probable  effects  of  such 
trends  on  domestic  industries  should  also  be 
considered.  Given  the  Nation's  Import  vul- 
nerability—particularly with  respect  to  criti- 
cal and  strategic  materials  such  as  chromi- 
imi.  cobalt,  manganese,  and  the  platinum- 
group  metals— it  is  important  that  condi- 
tions in  southern  Africa,  for  example,  where 
most  of  the  world's  reserves  of  materials  are 
l(x:ated,  be  carefully  appraised;  and 

(6)  to  make  or  furnish  such  studies,  analy- 
ses, reports  and  recommendations  with  re- 
spect to  materials  or  materials-related 
policy  and  legislation  as  the  President  may 
request. 

Section  4(b)  authorizes  the  Council  to  es- 
tablish such  special  advisory  panels  as  it 
considers  necessary  in  carrying  out  its  re- 
sponsibilities. Each  such  panel  should  con- 
sist of  representatives  from  industry,  acade- 
mla.  and  other  members  of  the  private 
sector,  not  to  exceed  ten  members,  and  is  in- 
tended to  be  limited  in  scope  and  duration. 
The  Committee  feels  strongly  that  such  out- 
side consultative  ties  b^  established  in  the 
conduct  of  the  Council's  business.  In  addi- 
tion, the  Committee  feels  strongly  that  non- 
profit, private  interest  groups  have  an  ade- 
quate opportunity  to  participate  in  the  over- 
all formulation  of  such  policy.  Similarly, 
the  Council  shall  establish  and  convene 
such  Federal  interagency  committees  as  it 
considers  necessary  in  carrying  out  the 
intent  of  this  Act. 

Section  4(c)  calls  attention  to  the  need  for 
collaboration  and  cooperation  between  the 
Council  and  other  Federal  departments  and 
agencies  with  responsibilities  or  jurisdiction 
related  to  materials  or  materials  policy.  The 
latter  may  include  among  others  the  Na- 
tional Security  Council,  the  Council  on  En- 
vironmental Quality,  the  Office  of  Manage- 
ment and  Budget,  and  the  Office  of  Science 
and  Technology  Policy. 

D.  Research  and  development  policy 

In  addition  to  the  responsibilities  de- 
scribed in  Section  4.  the  Committee  concurs 
that  the  Council  shall  have  specific  respon- 
sibility for  overseeing  tmd  collaborating 
with  appropriate  agencies  and  departments 
of  the  Federal  Government  relative  to  Fed- 
eral materials  research  and  development 
policies  and  programs.  In  this  context.  Sec- 
tion 5  again  emphasizes  the  need  that  such 
policies  and  goals  are  described  in  the  Na- 
tional Materials  and  Minerals  Policy,  Re- 
search and  Development  Act  of  1980,  includ- 
ing providing  a  balance  between  materials, 
environmental  and  energy  policies.  In  carry- 


ing out  this  responsibility,  the  Council  shall: 
(1)  aiuiually  review  the  materials  research 
and  development  authorization  and  budgets 
of  all  Federal  agencies  and  departments.  In 
addition,  in  this  context,  the  Council  shall, 
and  the  Committee  agrees,  in  cooperation 
with  the  Office  of  Science  and  Technology 
Policy,  the  Office  of  Management  and 
Budget,  and  other  Federal  offices  and  agen- 
cies as  deemed  appropriate,  ensure  close  co- 
ordination of  the  goals  and  directions  of 
such  programs  with  the  policies  as  deter- 
mined by  the  Council.  Such  a  review  process 
would  ascertain  any  duplication,  deficiencies 
in  programs,  opportunities  for  industrial  in- 
novation, and  others;  and  (2)  assist  OSTP  in 
the  preparation  of  such  long-range  materi- 
als assessments  and  reports  as  may  be  re- 
quired by  the  National  Materials  and  Miner- 
als Policy,  Research  and  Development  Act 
of  1980,  as  well  as  providing  assistance  to 
other  Federal  entities  in  the  preparation  of 
analyses  and  reports  related  to  critical  ma- 
terials. 

E.  Compensation  of  members  and 
reimbursements 

Section  6(a)  stipulates  that  members  of 
the  Council  shall  serve  full  time  if  appropri- 
ate. Such  members  shall  be  paid  at  the  rate 
of  basic  pay  provided  for  level  III  of  the  Ex- 
ecutive Schedule  while  the  chairman  shall 
be  paid  at  the  rate  provided  for  level  II.  Re- 
imbiu^ement  from  any  private  nonprofit  or- 
ganization or  from  department,  agency,  or 
instrumentality  of  the  Federal  Government 
for  reasonable  travel  expenses  incurred  by 
any  member  or  employee  of  the  Council  in 
connection  with  such  member's  or  employ- 
ee's attendance  at  any  conference,  seminar 
or  similar  meeting  is  also  provided  for  in 
Section  6(b). 

F.  Position  of  the  executive  director 

This  section  deals  with  the  appointment 
by  the  Council  of  an  Executive  Director, 
who  shall  be  the  chief  administrator  for  the 
Council.  The  Director  shall  be  paid  at  the 
rate  of  basic  pay  provided  for  level  IV  of  the 
Executive  Schedule  and  is  given  the  author- 
ity described  in  Section  7(b);  namely,  (1)  to 
employ  such  personnel  as  may  be  necessary 
for  the  Coimcil  to  perform  its  duties  and 
functions  under  this  Act,  but  not  to  exceed 
twelve  compensated  employees;  (2)  to  obtain 
the  services  of  experts  and  consultants  in 
accordance  with  the  provisions  of  Section 
3109  of  title  5,  United  States  Code;  and  (3) 
to  develop  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  purposes  of  this 
Act.  Section  7(c)  allows  for  the  possibility 
notwithstanding  Section  367(b)  of  the  Re- 
vised SUtutes  (31  U.S.C.  66S(b»,  that  the 
Council  may  utilize  voluntary  and  uncom- 
pensated labor  and  services  in  carrying  out 
its  duties  and  functions. 

O.  Resjwnsibilities  and  duties  of  the 
director 

The  Director  shaU  assist  and  advise  the 
Council  on  policies  and  programs  of  the 
Federal  Government  affecting  critical  mate- 
rials by  the  following  means,  identified  in 
Section  8(a): 

(1)  providing  for  professional  and  adminis- 
trative staff  aiiu  support  for  the  Council; 

(2)  assisting  the  Federal  agencies  and  de- 
partments in  appraising  the  effectiveness  of 
existing  and  pro(>osed  facilities,  programs, 
policies,  and  activities  of  the  Federal  Gov- 
ernment, including  research  and  develop- 
ment, which  affect  critical  materials  avail- 
ability and  needs; 

(3)  cataloging,  as  fully  as  possible,  re- 
search and  development  activities  of  the 
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Government,  private  industry,  and  public 
and  private  institutions: 

(4)  monitoring  and  evaluating  the  critical 
materials  needs  of  basic  industry  and  the 
Government,  including  the  critical  materi- 
als research  and  development  needs  of  the 
private  and  public  sectors; 

(5)  initiating  Government  and  private 
studies  and  analyses.  Including  those  to  lie 
conducted  by  or  under  the  auspices  of  the 
Council,  designed  to  advance  Icnowledge  of 
critical  materials  Issues  and  develop  alterna- 
tives, including  research  and  development, 
to  resolve  national  critical  materials  prob- 
lems; 

(6)  issuing  a  biennial  report  providing  a 
domestic  Inventory  of  critical  resources  with 
projections  on  the  prospective  needs  of  gov- 
ernment and  industry  for  these  resources, 
including  a  long-range  assessment,  prepared 
in  conjunction  with  the  Office  of  Science 
and  Technology  Policy  in  accordance  with 
the  National  Materials  and  Minerals  Policy. 
Research  and  Development  Act  of  1980  and 
in  conjunction  with  such  other  Government 
departmenU  or  agencies  as  may  be  consid- 
ered necessary,  of  the  prospective  major 
critical  materials  problems  which  the 
United  States  is  likely  to  confront  in  the  Im- 
mediate years  ahead  and  providing  advice  as 
to  how  these  problems  may  best  be  ad- 
dressed; and 

(7)  recommending  to  the  Congress  such 
changes  in  the  current  policies,  activities, 
and  regulatioiis  of  the  Federal  Government, 
and  such  legislation,  as  may  be  considered 
necessary  to  carry  out  the  Intent  of  this  Act 
and  the  "National  Materials  and  Minerals 
Policy.  Research  and  Development  Act  of 
1980** 

Section  8(b)  allows  that  the  Director,  in 
exercising  his  responsibilities  and  duties 
under  this  Act.  (1)  may  consult  with  repre- 
senUtives  of  science,  industry,  labor.  State 
and  local  governments,  and  other  groups; 
and  (2)  shall  utilize  to  the  fullest  extent 
possible  the  services,  facilities,  and  informa- 
tion (including  statistical  Information)  of 
public  and  private  agencies,  organizations, 
and  individuals. 

H.  AuthoHty 

Section  9  authorizes  the  CounciL 

(1)  to  prescribe  such  rules  and  regulations 
as  may  be  necessary  for  its  operation; 

(2)  to  enter  into  contracts  and  acquire 
property  necessary  for  its  operation  to  such 
extent  or  in  such  amounts  as  are  provided 
for  in  appropriation  Acts; 

(3)  to  publish  or  arrange  critical  materials 
information  that  it  deems  to  be  useful  to 
the  public  and  private  industry  to  the 
extent  that  such  publication  is  consistent 
with  the  national  defense  and  economic  in- 

(4)  to  request  available  information  from 
private  and  public  sources  which  it  consid- 
ers necessary  in  the  discharge  of  ita  duties 

(A)  in  the  case  of  a  request  for  informa- 
tion from  a  private  source,  the  furnishing  of 
such  information  will  not  create  an  undue 
burden  or  hardship  on  such  sources;  or 

(B)  in  the  case  of  a  request  for  informa- 
tion for  a  public  source,  the  furnishing  of 
such  information  is  permitted  by  law;  and 

(5)  to  exercise  such  authorities  as  may  be 
necessary  and  incidental  to  carrying  out  its 
responsibilities  and  duties  under  the  Act. 

/.  Authorization  of  appropriations 
Section   10  authorizes  appropriations  to 
carry  out  the  provisions  of  the  Act  in  the 
sum  of  up  to  $1,000,000  for  the  first  fiscal 


year  and  such  sums  as 
thereafter. 


may  be  necessary 


/.  Definition 
Section  11.  As  used  in  this  Act.  the  term 
"materials**  has  the  meaning  given  It  by  sec- 
tion 2(b)  of  the  National  Materials  and  Min- 
erals Policy.  Research  and  Development  Act 
of  1980. 

VIII.  IXOISLATIVK  HISTORY  OF  THE  BILL 

H.R.  4281.  Critical  Materials  Act  of  1981. 
was  introduced  by  Mr.  Fuqua  for  himself 
and  Mr.  Glickman.  Mr.  Walgren,  Mr.  Brown 
of  California,  Mr.  Santini,  Mr.  Roe,  Mrs. 
Bouquard,  Mr.  Plippo,  Mr.  Young  of  Mis- 
souri, Mr.  McCurdy,  Mr.  DymaUy,  Mr. 
BedeU.  Mr.  Bennett.  Mr.  Breaux.  Mr. 
Daniel.  Mr.  Rahall.  Mr.  HoUenbeck.  Mr. 
Porsythe.  Mr.  Ritter.  Mr.  Young  of  Alaska. 
Mr.  Lujan,  Mr.  Bevill.  Mr.  Rudd.  Mr.  Skeen. 
and  Mr.  Lehman,  on  July  27,  1981.  The  biU 
was  referred  to  the  Committee  on  Science 
and  Technology  and  subsequently  to  the 
Subcommittee  on  Transportation.  Aviation 
and  Materials. 

Testimony  associated  with  the  implemen- 
tation of  P.L.  96-479.  "The  National  Materi- 
als and  Minerals  Policy,  Research  and  De- 
velopment Act  of  1980,"  was  heard  before 
the  Committee  on  Science  and  Technology 
on  July  28.  1981.  The  purpose  of  this  hear- 
ing was  to  review  the  progress  of  the  Execu- 
tive Branch  in  preparing  the  response  called 
for  in  P.L.  96-479  as  well  as  to  consider  re- 
lated legislation.  H.R.  4281  in  particular, 
which  was  Introduced  prior  to  the  hearings. 
Oversight  hearings  on  P.L.  96-479  and  H.R. 
4281  were  held  on  April  20  and  22.  1982, 
before  the  Subcommittee  on  Transporta- 
tion, Aviation  and  Materials  and  the  Sub- 
committee on  Science.  Research  and  Tech- 
nology. Witnesses  from  the  President's 
Office  of  Science  and  Technology  Policy, 
the  Departments  of  Commerce,  Defense  and 
the  Interior,  and  the  Office  of  Technology 
Assessment.  Representatives  of  national  ma- 
terials professional  societies  and  industry 
were  also  heard  during  these  sessions. 

On  July  29,  1982  the  Subcommittee  on 
Transportation,  Aviation  and  Materials  met 
for  the  purpose  of  marking  up  the  bill.  The 
bill,  as  amended,  was  passed  by  voice  vote 
and  ordered  reported  to  the  full  Committee 
for  further  action. 

On  August  11,  1982,  the  Committee  met 
for  the  purpose  of  marking  up  the  bill. 
After  further  amendment,  the  bill  was  or- 
dered reported  as  amended  by  a  roll  call 
vote  of  37  yeas  and  1  nay. 

The  following  is  a  list  of  witnesses  who 
testified  at  the  above  hearings: 
July  28.  1981: 

Dr.  William  O.  Baker.  Chairman  of  the 
Board  (retired)  Bell  Laboratories. 

Dr.  Simon  D.  Strauss,  consultant  to 
ASARCO,  Inc.,  and  Chairman  of  the  Miner- 
als Availability  Commission,  American 
Mining  Congress. 

Mr.  Joseph  R.  Wright,  Deputy  Secretary 
of  Commerce.  Department  of  Commerce. 

Mr.  William  P.  Pendley,  Deputy  Assistant 
Secretary  for  Energy  and  Minerals.  Depart- 
ment of  the  Interior. 

Mr.  Robert  Trimble,  Acting  Deputy  Un- 
dersecretary for  Research  and  Engineering. 
Department  of  Defense. 

Mr.    John    M.    Marcum,    Assistant    for 
Energy  and  Natural  Resources.  Office  of 
Science  and  Technology  Policy. 
AprU  20. 1982: 

Mr.  John  M.  Marcum.  Assistant  for 
Energy  and  Natural  Resources.  Office  of 
Science  and  Technology  Policy. 

Mr.  Robert  D.  Wilson,  Director.  Office  of 
Strategic  Resources.  Department  of  Com- 
merce. 
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Mr.  Richard  Donnelly.  Director  of  Indus- 
trial Resources,  Office  of  the  Deputy  Un- 
dersecretary for  Research  and  Engineering, 
Department  of  Defense. 

Mr.  William  P.  Pendley.  Deputy  Assistant 
Secretary  for  Energy  and  Minerals.  Depart- 
ment of  the  Interior. 

Mr.  Stanley  V.  Margolin,  Immediate  Past 
President,  Federation  of  Materials  Societies. 

Ms.  Hope  M.  Babcock.  Deputy  Counsel. 
National  Audubon  Society. 

April  22.  1982: 

Dr.  Joel  S.  Hlrschom.  Project  Director. 
Office  of  Technology  Assessment. 

Mr.  Richard  C.  Mulready.  Vice  President, 
Technology,  Pratt  and  Whitney  Group, 
United  Technologies. 

Mr.  E.  P.  Andrews,  Vice  President,  Materi- 
als and  Services,  Allegheny  International. 

Dr.  George  Lubin.  representing  The  Socie- 
ty of  the  Plastics  Industry. 

Dr.  James  I.  Mueller,  President,  American 
Ceramics  Society. 


IX.  COST  AlfC  BUDGET  DATA 

The  bill  authorizes  to  be  appropriated  \ip 
to  $1,000,000  to  carry  out  the  provisions  of 
the  Act  for  the  fiscal  year  ending  Septem- 
ber 30, 1984,  and  such  sums  as  may  be  neces- 
sary thereafter. 

X.  EFRCT  OF  LXGISLATION  OR  nrTLATIOIl 

In  accordance  with  CHause  2(1K4),  Rule  XI 
of  the  Rules  of  the  House  of  Representa- 
tives, this  legislation  is  assessed  to  have  no 
inflationary  effect  on  prices  and  costs  in  the 
operation  of  the  national  economy. 

XI.  (X>NGRESSIOHAL  BUDGn  ACT  mrOUtATION 

The  bill  provides  for  new  authorization 
rather  than  new  budget  authority  and  con- 
sequently the  provisions  of  section  308(a)  of 
the  Congressional  Budget  Act  are  not  appli- 
cable. 

Under  a  separate  section  of  this  report,  a 
five-year  current  programs  estimate  is  pro- 
vided In  response  to  the  requirement  of  sec- 
tion 403  of  the  Congressional  Budget  Act  of 
1974. 

XII.  CONGHXSSIONAL  BODOKT  OITICX  CO*! 
ESTIMATES 

The  Committee  has  received  the  following 
communication  regarding  the  cost  of  H.R. 
4281  from  the  Director  of  the  Congressional 
Budget  Office: 

U.S.  Congress, 
Congressional  Bitdget  OmcE. 
Waahinglon,  D.C.,  August  11, 1982. 
Hon.  Don  Fuqua. 

Chairman,  Committee  on  Science  and  Tech- 
nology,   U.S.   House  of  Representatives, 
Raybum  House  Office  Building,  Wash- 
ington, D.C. 
Dear  Mr.  CSiairman:  Pursuant  to  Section 
403   of   the   Congressional   Budget  Act  of 
1974,  the  Congressional  Budget  Office  has 
prepared  the   attached  cost  estimate   for 
H.R.  4281.   the  Critical  Materials  Act  of 
1982. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely. 

Alice  M.  RrvLUi,  Director. 

Congressional  Budget  Office— Cost  estimaU 

1.  Bill  number:  H.R.  4281. 

2.  Bill  title:  Critical  Materials  Act  of  1982. 

3.  BUI  status:  As  ordered  reported  by  the 
House  Committee  on  Science  and  Technolo- 
gy. August  11. 1982. 

4.  Bill  purpose;  The  bill  establishes  a 
three-member  council  on  critical  materials 
imder  the  Executive  Office  of  the  President 
to  coordinate  and  Implement  critical  materi- 
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al>  policies,  including  research  and  develop- 
ment, among  the  various  federal  agencies 
and  departments,  and  to  ensure  adequate 
and  continuing  consultation  with  the  pri- 
vate sector  concerning  critical  materials, 
material  research  and  development,  federal 
materials  policies  and  related  matters.  The 
council  will  appoint  an  executive  director  to 
assist  the  council.  The  director  will  be  as- 
sisted by  a  staff  of  up  to  12  persons  and  may 
obtain  the  services  of  experts  and  consult- 
ants. 

5.  Cost  estimate: 
Estimated  authorization  level: 

Fiscal  year:                                         MiUiont 
1M3 

1985 «■.■•.••■••.••«..»••••«••..•.•••..•»•....    1.1 

1986 „ 1.1 

1987 1.2 

Estimated  outlays: 

Fiscal  year 

1983 

1984 9 

1985 1.0 

1986 1.1 

1987 1.2 

The  costs  of  this  bill  fall  within  budget 
function  800. 

6.  Basis  of  estimate:  For  the  purpose  of 
this  estimate,  it  is  assumed  that  this  bill  will 
be  enacted  in  fiscal  year  1982,  and  that  the 
full  amounts  authorized  will  be  appropri- 
ated prior  to  the  start  of  each  fiscal  year. 

The  bill  authorizes  up  to  $1  million  for 
fiscal  year  1984  and  such  sums  as  necessary 
thereafter.  The  1985-87  costs  shown  above 
reflect  the  1984  authorization  adjusted  for 
inflation.  Based  on  historical  experience  of 
similar  councils,  it  has  been  estimated  that 
90  percent  of  each  year's  appropriation 
would  be  spent  in  the  first  year  with  the  re- 
mainder spent  in  the  following  year. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Elstimate  prepared  by:  Walter  Raheb. 

10.  Estimate  approved  by: 

C.  G.  Nt7CK0LS 

(For  James  L.  Blum.  Assistant 
Director  for  Budget  Analysis). 

Xni.  OVERSIGHT  riNOINGS  AND  RECOlCMElfOA- 
nONS.  COMMITTEX  ON  GOVERNMENT  OPER- 
ATIONS 

Pursuant  to  Clause  2(bK2),  Rule  X.  and 
Clause  2(1K3).  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  no  findings  or 
recommendations  have  been  submitted  by 
the  Committee  on  Government  Operations 
for  inclusion  in  this  report. 

XIV.  OVERSIGHT  FINDINGS  AND 
RECOmiENDATIONS 

Pursuant  to  Clause  (1K3),  Rule  XI  of  the 
Rules  of  the  House  of  Representatives, 
under  the  authority  of  Clause  2(bKl)  and 
Clause  3(f),  Rule  X.  the  Committee's  over- 
sight findings  and  conclusions  are  reflected 
in  the  recommendations  found  in  the 
present  bill  and  report. 

XV.  CHANGES  IN  EXISTING  LAW  MADE  BT  THE 
BIIX.  AS  REPORTED 

In  compliance  with  Clause  3  of  Rule  XIII 
of  the  Rules  of  the  House  of  Representa- 
tives, it  is  hereby  stated  that  no  changes  to 
existing  law  result  from  H.R.  4281. 


NOTICES  OP  HEARINGS 

COMMITTEE  ON  GOVERNMENTAL  ATPAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  wiU  hold  a  hearing  on  S.  2562, 
Pederal  Energy  Reorgsuiization  Act  of 


1982  on  Wednesday.  September  15,  at 
10  a.m.  in  room  3302  of  the  Dirksen 
Senate  Office  Building.  For  further  in- 
formation, please  contact  Mike  Mitch- 
ell at  224-4751. 

Mr.  President,  the  Senate  Conunit- 
tee  on  Govenunental  Affairs  will  hold 
a  hearing  on  the  General  Services  Adi- 
ministration  on  Thursday,  September 
16.  at  10  a.m.  in  room  3302  of  the  Dirk- 
sen Senate  Office  Building.  For  fur- 
ther information,  please  contact  Link 
Hoewing  at  224-4751. 


ADDITIONAL  STATEMENTS 


FRAUD  HOTLINE  UPDATE 

•  Mr.  SASSER.  Mr.  President,  in  the 
bleak  terrain  that  is  the  Federal 
budget  picture,  there  are  few  bright 
spots  that  are  cause  for  cheer.  The 
Washington  Post  wrote  about  one  of 
them  today,  however,  when  It  featured 
an  article  on  the  General  Accounting 
Office  (GAO)  and  its  nationwide,  toll- 
free  fraud  hotline.  Operated  by  GAO's 
fraud  task  force,  the  hotline  has  been 
responsible  for  saving  millions  of 
American  taxpayer  dollars  each  year, 
and  in  doing  so,  clearly  justifying  the 
one-half  of  a  million  dollars  annually 
it  cost  to  maintain  the  operation. 

The  purpose  of  the  hotline  is  clear. 
Instances  of  waste,  fraud,  and  abuse  in 
the  Pederal  Government  can  be  cor- 
rected, prevented,  or  punished  more 
readily  if  citizens  can  report  such  sus- 
pected instances  as  quickly  and  easily 
as  possible.  This  kind  of  reporting  can 
best  be  done  through  a  nationwide, 
toll-free  hotline  telephone  number 
which  guarantees  anonymity  to  the 
caller  if  he  or  she  wishes.  In  the  case 
of  the  GAO  hotline  the  nationwide 
number  is  800-424-5454:  for  the  Wash- 
ingtion,  D.C.,  metropolitan  area,  the 
number  is  633-6987. 

Almost  4  years  ago,  as  chairman  of 
the  Senate  Appropriations  Subcom- 
mittee on  the  Legislative  Branch,  I 
proposed  the  establishment  of  such  a 
hotline.  Along  with  the  support  of  my 
former  colleague  on  the  subcommit- 
tee, now  Health  and  Human  Services 
Secretary  Richard  Schweiker,  and  the 
cooperation  of  then-Comptroller  Gen- 
eral Elmer  Staats,  the  hotline  was 
launched  in  January  1979. 

Now,  44  months  and  41,000  calls 
later,  the  hotline  has  not  only  proven 
its  efficacy,  but,  as  the  Washington 
Post  article  notes,  this  legislative  initi- 
ative has  prompted  the  establishment 
of  similar  operations  within  a  number 
of  Federal  agencies. 

Ideally,  there  should  be  no  need  for 
such  hotlines,  for,  ideally,  there 
should  be  no  waste,  fraud,  or  abuse  in 
the  conduct  of  our  Federal  Govern- 
ment. It  is  present,  however.  And  now, 
when  nearly  every  sector  of  American 
society  Is  suffering  through  the  worst 
economic  conditions  in  generations,  it 
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is  more  important  than  ever  to  save 
every  Federal  budget  dollar  where  pos- 
sible, and  to  prevent  every  penny  of 
waste  where  practical. 

GAO's  nationwide,  toll-free  fraud 
hotline  is  doing  just  this.  I  am  glad 
that  the  Post  has  taken  notice  of  the 
hotline  and  its  worth  to  our  Govern- 
ment and  its  citizenry. 

I  should  point  out,  too,  that  such  ef- 
ficiency is  not  an  accident.  The  fraud 
task  force  which  oversees  the  hotline 
is  especially  dedicated  to  its  task  and 
maintains  good  records  on  its  oper- 
ation. The  trends  and  totals  in  the 
hotline  caMs  have  been  useful  guides 
in  the  development  of  other  legislation 
designed  to  promote  efficiency  and 
prevent  waste,  fraud,  and  abuse  in 
Federal  agencies. 

Comptroller  General  Charles 
Bowsher.  who  succeeded  Elmer  Staats 
in  the  post  last  year,  has  provided  the 
hotline  and  the  fraud  task  force  with 
the  same  firm  support  as  his  predeces- 
sor. With  such  support  from  the  top 
and  with  such  dedicated  personnel  in 
the  operation  itself,  I  am  sure  we  can 
look  forward  to  continued  good  results 
from  the  hotline. 

Mr.  President,  I  ask  that  the  Wash- 
ington Post  article,  complete  with  its 
listing  of  various  Federal  agency  hot- 
line numbers,  be  printed  in  the 
Record. 

The  article  follows: 

Thxt  Let  Their  Fingers  Do  the 
Squawking 

(By  Pete  Earley) 

The  first  call  came  six  minutes  after  Les 
Krings  began  his  two-hour  shift  answering 
the  General  Accounting  Office's  national 
fraud  hotline. 

The  caller,  a  woman  in  the  Midwest,  said  a 
relative  should  be  arrested  for  collecting 
Social  Security  disability  benefits  while 
holding  a  full-time  Job. 

"She  decided  to  call  because  she  was  tired 
of  hearing  her  brother-in-law  brag  about 
how  much  Jewelry  he  could  buy  his  wife 
with  the  benefit  checks,"  said  Krings,  a 
OS  12  who  takes  a  break  once  a  month  from 
other  auditing  assignments  to  answer  the 
hotline  telephone. 

During  the  next  hour  he  received  three 
more  calls.  Two  callers  wanted  to  know 
what  the  GAO  had  done  with  information 
they  had  already  phoned  in.  The  third,  an 
Ohio  man,  complained  that  he  had  had  to 
discuss  "extremely  personal  matters"  in  a 
crowded  room  when  he  had  applied  for  free 
legal  aid  recently. 

"Sometimes,"  Krings  said,  "we  play  the 
role  of  a  psychiatrist." 

Since  Jan.  18,  1979.  GAO  employes  have 
received  more  than  41.000  tips  from  the 
public  on  their  phone  line.  Some  of  the 
calls,  particularly  those  left  overnight  on 
the  agency's  three  answering  machines,  can 
cause  them  to  shudder— such  as  the  caller 
who  left  a  90-minute  diatribe  against  the 
government,  complete  with  expletives. 

But  there  have  been  some  gems,  according 
to  Gary  Carbone,  the  GS-14  who  oversees 
the  project.  Based  on  GAO  hotline  tips: 

The  General  Services  Administration  dis- 
covered that  it  had  wasted  $330,000  by  rent- 
ing 18,000  feet  of  office  space  in  New  York 
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City  that  went  unused  for  nearly  two  years. 
It  canceled  the  lease. 

Two  University  of  Wisconsin  professors 
were  convicted  of  misusing  1160.000  in  fed- 
eral grant  money  arid  extorting  an  undis- 
closed sum  from  their  students.  Both  re- 
cently were  sentenced  to  three  years  in 
prison. 

A  New  Jersey  prison  superintendent  and 
key  aides  were  forced  to  resign  after  they 
were  linked  to  a  parole-selling  scheme. 

The  hotline  was  the  brainchild  of  Sen. 
Jim  Sasser.  a  member  of  the  Senate  Appro- 
priations subcommittee  that  oversees  the 
GAO.  The  project,  budgeted  at  $500,000  for 
fiscal  1982.  has  the  equivalent  of  four  full- 
time  employes  of  its  own  and  draws  on  an- 
other 32  employes  from  the  fraud  preven- 
tion and  audit  oversight  section  at  GAO  to 
answer  the  phones. 

Seventeen  other  federal  agencies  also 
have  started  hotlines.  Most  of  their  callers 
are  government  employes  reporting  waste, 
fraud  and  mismanagement. 

At  the  GAO,  however,  70  percent  of  the 
tips  come  from  the  public.  That  means  it 
gets  more  calls  than  does  any  other  agency, 
averaging  70  per  day.  But  many  of  the  tips 
cannot  be  followed  up.  Carbone  said,  be- 
cause tipsters  often  are  not  sure  which  fed- 
eral agency  they  are  talking  about— or  even 
if  federal  funds  are  involved. 

A  common  tip.  Carbone  said,  is  what  hot- 
line staffers  call  the  "woodchopper"— a  com- 
plaint that  a  neighbor,  co-worker,  friend  or 
relative  is  receiving  disability  paymente  yet 
is  strong  enough  to  mow  the  lawn  or  chop 
wood.  Such  tips  are  hard  to  check  out 
unless  the  caHer  knows  what  kind  of  federal 
benefit  the  person  is  receiving.  Often  there 
is  a  valid  explanation  for  what  the  tipster 
saw,  Carbone  said,  but  some  of  the  tips  have 
led  to  convictions. 

Carbone  said  his  office  has  never  done  a 
complete  sUtistical  survey  of  its  hotline 
calls.  "They  come  in  so  fast  we  Just  haven't 
had  time,"  he  said.  But  earUer  this  year 
Carbone  examined  the  41,000  calls  the 
agency  has  received  during  office  hours 
since  the  hotline  began. 

The  most  common  tip  (1,259  of  those  tal- 
lied) involved  Social  Security  benefits,  fol- 
lowed by  allegations  of  tax  cheating  and 
welfare  and  food  stamp  fraud. 

Carbone  said  11.676  tips  had  enough  infor- 
mation and  appeared  serious  enough  to  in- 
vestigate. After  additional  screening,  the 
GAO  pared  those  to  7,481  tips— 706  alleging 
"mlsmanagment"  and  5,775  intentional 
wrongdoing. 

The  tips  were  forwarded  to  the  inspector 
general  at  the  appropriate  agency,  but  Car- 
bone said  the  GAO  has  never  done  a  study 
of  what  happened  to  them  after  that.  The 
GAO  asks  the  IGs  to  respond  within  60 
days,  but  usually  the  IG  simply  says  the 
complaint  is  still  being  investigated. 

It  now  takes  the  GAO  90  days  to  review  a 
tip  and  then  forward  it  to  a  federal  agency, 
Carbone  said,  unless  the  accusation  involves 
a  high-ranking  official  or  a  contract  that  is 
about  to  be  signed.  Then  the  time  is  cut  to  a 
week. 

In  rare  instances  a  tipster  will  try  to 
misuse  the  hotline,  Carbone  said.  A  caller 
will  accuse  a  federal  employe  of  wrongdoing, 
then  call  his  boss  or  a  local  reporter  and  teU 
them  the  employe  is  being  "investigated  by 
the  GAO." 

Krings  said  his  favorite  hotline  story  is 
about  a  woman  who  tried  to  turn  in  her 
daughter  for  collecting  more  food  stamps 
than  she  deserved. 

The  woman,  Krings  said,  said  the  daugh- 
ter had  stopped  giving  her  a  percentage  of 


the  stamps.  Before  she  hung  up.  she  asked 
if  she  would  get  a  reward. 

WHXXX  TO  CALL  ABOUT  WASTE  AMD  rBAUO 

Here  are  the  telephone  numbers  for  re- 
porting waste  and  fraud  to  various  federal 
agencies,  according  to  the  General  Account- 
ing Office.  Some  of  the  numbers  are  hot- 
lines, others  are  the  office  of  the  agency's 
inspector  general.  The  first  number  listed  is 
the  local  number,  the  second,  a  nationwide 
toll-free  number. 

Agriculture.  472-1338/800-434-9121. 

Commerce.  724-3619/800-424-5197. 

Defense,  693-5080/800-424-9098. 

Education.  755>-2770/none. 

Energy,  252-4073/none. 

Environmental  Protection  Agency,  382- 
4977/800-424-4000. 

General  Accounting  Office.  633-6988/800- 
424-5454. 

General  Services  Administration.  566- 
1780/800-424-5210. 

Health  and  Human  Services.  472-4222/ 
800-368-5779. 

Housing  and  Urban  Development,  472- 
4200/none. 

Interior,  343-2424/800-424-5081. 

Labor,  357-0227/800-434-5409. 

NASA,  755-3402/800-434-9183. 

Social  Security  Administration.  301-594- 
5000/800-367-5779. 

Small  Business  Administration.  653-7557/ 
none. 

Transportetion,  755-1855/800-434-9071. 

Treasury,  566-6900/none. 

Veterans  Administration,  389-5394 /none.* 


THE  OMNIBUS  VICTIM/WITNESS 
PROTECTION  ACT 

•  Mr.  HEINZ.  Mr.  President.  I  submit 
for  the  Record  a  letter  from  Alice 
Rivlln.  Director  of  the  Congressional 
Budget  Office  dated  September  10, 
1982.  When  Report  97-532  on  S.  2420, 
the  Omnibus  Victim/Witness  Protec- 
tion Act  was  filed,  the  necessary 
budget  analysis  was  not  yet  available. 
I  have  consulted  with  Senator  Thttr- 
MONO,  who  has  given  me  his  permis- 
sion to  have  the  CBO  letter  for  Report 
97-532  made  part  of  the  record. 
The  letter  follows: 

U.S.  Congress. 

COHORKSSIORAL  BUDGET  OFFICE. 

Washington,  D.C.,  September  10,  1982. 
Senator  Strom  Thurmond, 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Dirkaen  SenaU  Office  Building, 
Washington,  B.C. 

Dear  Mr.  Chairman:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of 
1974,  the  Congressional  Budget  Office  has 
reviewed  S.  2420,  The  Omnibus  Victims  Pro- 
tection Act  of  1982,  as  reported  by  the 
Senate  Committee  on  the  Judiciary,  August 
19,  1982.  For  the  purpose  of  this  estimate.  It 
is  assumed  that  this  bill  will  be  enacted  by 
October  1982. 

Title  I  requires  that  presentence  reports 
prepared  for  federal  district  judges  contain 
a  victim  impact  statement,  assessing  the  fi- 
nancial, social,  psychological,  and  medical 
impact  of  the  offense  on  identifiable  vic- 
tims. Based  on  information  from  the  Admin- 
istrative Office  of  the  U.S.  Courts,  and  as- 
suming that  about  20  percent  of  presen- 
tence reports  would  require  such  statements 
in  1983,  CBO  estimates  that  the  cost  of  this 
program  would  be  about  $300,000  in  1983, 
increasing  to  $500,000  by  1987. 


Section  201  of  the  bill  provides  criminal 
penalties  for  the  intimidation  of  or  retalia- 
tion against  witnesses  and  victims.  CBO  has 
no  basis  for  estimating  the  amount  of  fines 
the  government  might  receive  as  a  result  of 
these  provisions. 

Section  202  broadens  the  authority  of  the 
Attorney  General  to  provide  witness  protec- 
tion, authorizes  the  Attorney  General  to 
seek  reimbursement  of  witness  protection 
expenses  from  state  or  local  govemmenta. 
and  permits  certain  civil  actions  to  prevent 
or  restrain  intimidation  of  a  victim  or  wit- 
ness. The  extension  of  protection  to  the  new 
categories  of  witnesses  is  at  the  discretion  of 
the  Attorney  General,  and  would  necessi- 
tate either  a  reduction  in  expenditures  for 
protection  of  other  tyi)es  of  witnesses,  an  in- 
crease in  funding  for  witness  protection,  or 
additional  reimbursment  from  a  state  or 
local  government,  when  appropriate.  Thus, 
the  extent  to  which  the  broadened  author- 
ity wlU  be  used,  and  whether  any  additional 
costs  will  be  incurred,  cannot  be  determined 
at  this  time. 

Title  rv  authorizes  individuals  to  sue  the 
federal  government  for  injuries  or  death 
caused  by  persons  who  escape  or  are  re- 
leased from  federal  custody  where  the  gov- 
ernment has  been  grossly  negligent.  Data 
are  not  available  on  the  number  of  individ- 
uals victimized  by  federal  escapees  or  re- 
leased federal  prisoners.  Because  it  is  not 
possible  to  predict  the  number  of  escapees 
or  judicial  findings  of  gross  negligence  asso- 
ciated with  such  victimization.  CBO  has  no 
basis  for  estimating  the  costs  to  the  govern- 
ment of  enactment  of  this  provision. 

Title  V  requires  the  Attorney  General  to 
develop  and  implement  Department  of  Jus- 
tice guidelines  for  fair  treatment  of  crime 
victims  and  witnesses.  Based  on  information 
from  the  Department  of  Justice.  CBO  esti- 
mates that  developing  the  guidelines  would 
require  approximately  3  staff-years,  at  a 
cost  of  $125,000  in  fiscal  year  1983.  Because 
the  guidelines  have  not  as  yet  been  promul- 
gated, CBO  has  no  clear  basis  for  estimating 
their  implementation  costs.  The  Committee 
has  stated  its  intent  that  the  guidelines 
should  not  require  the  creation  of  new  serv- 
ices beyond  the  various  departments'  budg- 
etary capacity.  However,  the  bill  specifies  a 
minimum  of  9  objectives  for  the  guidelines, 
and  some  costs  could  be  incurred  in  order  to 
meet  these  objectives,  subject  to  appropria- 
tion action.  For  example,  if  the  95  U.S.  At- 
torneys' offices  were  to  devote  an  average  of 
only  one  additional  paralegal  each  to  imple- 
ment the  guidelines,  the  cost  would  be  ap- 
proximately $3  million  annually. 

The  other  titles  of  the  bill  are  expected  to 
result  in  no  significant  cost  to  the  federal 
government. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  offer  further  details  on  this  es- 
timate. 

Sincerely, 

AucE  M.  RivLiH,  Director.m 


CANADIAN  PUOWASH  SUPPORTS 
NUCLEAR  WEAPONS  FREEZE 

•  Mr.  KENNEDY.  Mr.  President,  I 
should  like  to  call  the  attention  of  my 
colleagues  to  the  declaration  made  re- 
cently by  the  Canadian  Pugwash 
Group,  part  of  the  worldwide  Pugwash 
movement,  which  is  composed  of  some 
2,000  scientists.  This  movement  grew 
out  of  a  conference  of  scientists  held 
at  Pugwash,  Canada,   25  years  ago. 
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which  was  inspired  by  the  manifesto 
of  Bertrand  Russell  and  Albert  Ein- 
stein to  address  the  perils  of  the  cold 
war  and  the  nuclear  arms  race.  Then, 
as  now,  the  Pugwash  movement  repre- 
sented concerned  scientists  determined 
to  insure  that  the  technological  fruit 
of  scientific  progress  not  be  made  into 
the  instrument  of  human  extinction. 
In  the  words  of  these  experts,  ex- 
pressed 25  years  ago  and  reaffirmed 
with  urgency  this  summer: 

Mankind  is  confronted  with  a  choice:  We 
must  halt  the  arms  race  and  proceed  to  dis- 
armament, or  face  annihilation. 

At  their  recent  meeting,  the  Canadi- 
an Pugwash  Group  concluded  that: 

The  only  sure  way  of  halting  the  arms 
race  is  by  freezing  the  testing,  production, 
and  deployment  of  nuclear  weapons  and 
their  delivery  vehicles  by  the  two  superpow- 
ers. 

I  welcome  this  unequivocal  and  au- 
thoritative endorsement  of  a  nuclear 
weapons  freeze.  It  underscores  the 
need  to  respond  to  the  overwhelming 
challenge  of  the  present  peril  by  pur- 
suing an  immediate,  mutual,  and  veri- 
fiable freeze  over  nuclear  weapons. 

I  commend  this  statement  to  my  col- 
leage,  and  request  that  it  t>e  printed  in 
full  at  this  point  in  the  Record. 

The  statement  follows: 

DlCLAIIATIOIf     BY     TRI     CANADIAJI     PUGWASR 

Grottp  oif  TRK  25th  Annivkrsart  op  the 
HoLOiMG  OP  THi  First  Pugwash  Conper- 
KNcx  AT  Pugwash,  Canada,  in  July  1957 
A  quarter  of  a  century  ago  a  small  group 
of  22  distinguished  scientists  from  10  East- 
West    countries,    assembled    in    Pugwash, 
Nova  Scotia,  on  the  invitation  of  Mr.  Cynis 
Eaton,  to  seek  ways  of  ending  the  Cold  War, 
preventing  a  hot  war  and  avoiding  a  nuclear 
holocaust.  They  were  inspired  by  the  Rus- 
sell-Einstein Manifesto  pointing  to  the  dan- 
gers of  a  nuclear  war  that  could  put  an  end 
to  the  human  race. 

That  meeting  gave  its  name  to  the  Pug- 
wash Movement  which  has  spread  around 
the  world  and  now  encompasses  some  2000 
scientists  from  75  countries. 

Today,  on  the  invitation  of  Canadian  Pug- 
wash, another  small  group  of  scientists,  in- 
cluding signers  of  the  Russell-Einstein 
Manifesto  and  participants  in  the  first  Pug- 
wash Conference,  have  gathered  in  Pug- 
wash to  commemorate  the  25th  Anniversary 
of  that  first  meeting.  There  follows  the 
statement  adopted  by  the  Canadian  Pug- 
wash Group. 

During  the  intervening  yean  the  nuclear 
peril  facing  the  nations  and  the  peoples  of 
the  world  has  escalated  and  is  now  much 
greater  than  it  was  25  years  ago.  Nine  multi- 
lateral treaties  and  thirteen  bilateral  Ameri- 
can-Soviet treaties  and  agreements  on  arms 
limitation  have  failed  to  halt  the  arms  race 
which  continues  to  escalate.  The  arms  race, 
and  in  particular  the  nuclear  arms  race,  is 
proceeding  in  a  more  dangerous  way  than 
ever  before.  The  threat  it  poses  to  human 
survival  knows  no  parallel  in  all  history. 

Increasing  numbers  of  scientists  and  the 
public  realize  that  peace  and  security 
cannot  be  found  in  the  vast  and  continuing 
accumulation  of  weapons  of  destruction  or 
In  the  current  concepts  of  deterrence.  Un- 
fortunately, however,  others,  including 
some  in  position  of  authority,  speak  of 
fighting,  surviving  and  even  winning  a  limit- 


ed nuclear  war,  a  protracted  nuclear  war  or 
an  all-out  nuclear  war.  We  believe  that 
these  illusions  verge  on  insanity  and  can 
only  lead  to  a  mad  race  to  oblivion. 

We  agree  with  and  fully  support  the  dec- 
laration of  1978  of  the  United  Nations  Gen- 
eral Assembly's  First  Special  Session  on  Dis- 
armament: "Removing  the  threat  of  world 
war— a  nuclear  war— is  the  most  acute  and 
urgent  task  of  the  present  day.  Mankind  is 
confronted  with  a  choice:  we  must  halt  the 
arms  race  and  proceed  to  disarmament  or 
face  aimihilation." 

There  now  exist  some  50,000  nuclear 
weapons  whose  destructive  power  is  more 
than  one  million  times  greater  than  the 
twmb  that  destroyed  Hiroshima.  Not  only  is 
the  numt>er  of  weapons  increasing  but,  what 
is  worse,  the  nuclear  arms  race  is  now 
mainly  a  qualitative  race  rather  than  a 
quantitative  one.  The  rapid  pace  of  techno- 
logical innovation  and  the  development  of 
new,  more  accurate  and  more  devastating 
weapon  systems  so  far  exceeds  the  slow  pace 
of  arms  control  and  disarmament  negotia- 
tions as  to  make  a  mockery  of  the  efforts  to 
halt  and  reverse  the  arms  race.  The  threat 
of  nuclear  annihilation,  either  by  design  or 
as  a  result  of  accident,  desperation,  miscal- 
culation, or  panic,  grows  greater  year  by 
year. 

In  these  circumstances,  the  only  sure  way 
of  halting  the  nuclear  arms  race  is  by  freez- 
ing the  testing,  production  and  deployment 
of  all  nuclear  weapons  and  their  delivery  ve- 
hicles by  the  two  superpowers.  Such  a 
freeze  is  a  necessary  first  step  to  major  re- 
ductions in  the  stock  piles  of  these  weapons 
and  toward  the  goal  of  their  eventual  elimi- 
nation. Indeed,  a  reduction  in  the  number  of 
nuclear  weapons  and  their  delivery  systems, 
without  a  freeze,  could  be  meaningless.  The 
modernization  of  older  weapon  systems  and 
the  development  of  even  more  horrible  and 
threatening  new  ones  could  completely 
negate  the  effect  of  any  reduction  in  num- 
bers. A  technological  freeze  is  as  necessary 
as  numerical  reductions,  and  even  more 
urgent.  Moreover,  if  small  nuclear  delivery 
vehicles,  such  as  cruise  missiles,  are  pro- 
duced and  deployed  in  large  numbers,  it  will 
be  extremely  difficult,  if  not  impossible,  to 
verify  their  limitation  and  reduction.  Thus, 
time  is  indeed  running  out  on  efforts  to  halt 
and  reverse  the  nuclear  arms  race. 

Recently  there  have  been  several  hopeful 
developments  as  people  all  over  the  world 
have  become  alerted  to  the  dangers  of  the 
nuclear  arms  race.  Millions  have  rallied  to 
demand  a  stop  to  the  arms  race,  and  a  great 
human  cry  for  a  nuclear  freeze  is  surging 
around  the  world. 

Another  hopeful  development  is  the  grow- 
ing demand  that  additional  Governments 
pledge'  not  to  be  the  first  to  use  nuclear 
weapons.  Declarations  of  no-first-use  by  all 
the  nuclear  weapon  powers  would  be  tanta- 
mount to  declarations  never  to  use  these 
weapons.  We  believe  that  any  Imbalance  in 
conventional  forces  is  not  of  such  dimen- 
sions as  to  prevent  the  making  of  no-first- 
use  pledges;  the  making  of  such  pledges, 
however,  could  be  more  readily  agreed  to  if 
there  were  agreement  on  mutual  balanced 
conventional  forces  in  Europe. 

It  is  also  encouraging  that  several  scientif- 
ic Inventors  of  some  of  the  most  sophisticat- 
ed nuclear  weapon  systems  ever  conceived 
by  the  mind  of  man  now  oppose  their  use 
and  urge  their  abolition. 


In  the  light  of  these  developments,  we  be- 
lieve that  the  scientists  of  the  world— and 
particularly  those  who  are  members  of  the 
Pugwash  Movement— have  a  duty  to  help 
inform  and  educate  the  governments  and 
peoples  of  the  world  about  the  dangers  of 
the  nuclear  arms  race  and  to  explore  ways 
of  improving  international  security  in  order 
to  avoid  a  nuclear  war. 

The  members  of  the  Canadian  Pugwash 
Movement  and  the  distinguished  guests  in- 
vited to  join  them  at  this  25th  Anniversary 
Commemorative  Meeting  at  Pugwash, 
Canada,  call  on  the  Pugwash  Movement  and 
the  scientists  of  the  world  to  intensify  their 
efforts  and  to  rededicate  their  energies  and 
activities  to  the  abolition  of  the  threat  of 
nuclear  war  and  to  the  establishment  of  a 
Just  and  secure  world  order.* 


■  Such  pledges  were  made  by  China  In  1964  and 
by  the  U.S.8.R.  during  the  Second  DJ(.  Special  Ses- 
sion on  Disannament  In  IMS. 


THE  MOSCOW  HELSINKI  GROUP 
IS  PRESSURED  TO  END  ITS 
WORK 

•  Mr.  D'AMATO.  Mr.  President.  I  re- 
cently received  the  gloomy  news  that 
the  Moscow  Helsinki  Monitoring 
Group  has  halted  its  activities.  Elena 
Bonner,  wife  of  renowned  Soviet  dissi- 
dent Andrei  Sakharov,  issued  a  state- 
ment to  Journalists  saying  that  the 
cruel  persecution  of  the  human  rights 
group  forced  a  halt  to  its  activities. 
The  group  had  been  formed  in  May 
1976  by  a  group  of  Soviet  citizens  dedi- 
cated to  promoting  compliance  by 
their  Government  with  the  Helsinki 
Final  Act.  Collecting  and  disseminat- 
ing information  on  violations  of  the 
human  rights  provisions  of  the  Final 
Act,  these  courageous  individuals  selfr 
lessly  risked  persecution.  The  threat 
of  arrest  and  imprisonment  did  not 
deter  them  from  their  noble  pursuit. 
Other  Helsinki  Monitoring  Groups 
were  also  formed  in  Ukraine,  Lithua- 
nia, Georgia,  and  Armenia.  The  mem- 
bers of  these  groups  were  soon  har- 
assed, arrested,  sentenced  to  labor 
camps,  put  in  special  psychiatric  hos- 
pitals, and  otherwise  persecuted  for 
their  activities.  Of  the  17  individuals 
who  comprised  the  Moscow  group,  10 
are  imprisoned,  4  have  either  been  al- 
lowed or  forced  to  emigrate,  and  only 
3  remain  in  Moscow.  On  Monday,  one 
of  the  last  three  members  of  the  group 
still  at  liberty,  Sof ya  Kalistratova,  was 
threatened  with  the  charge  of  anti- 
Soviet  activity.  In  these  difficult  cir- 
cumstances, the  group  was  forced  to 
abandon  its  work. 

I  wish  to  draw  my  colleagues'  atten- 
tion to  the  fate  of  Malva  Landa,  an  im- 
prisoned member  of  the  Moscow  Hel- 
sinki Group.  For  20  years.  Landa 
worked  as  a  geologist  and  for  10  years 
as  editor  of  various  geological  publica- 
tions. Because  of  her  political  activ- 
ities, she  was  forced  to  do  manual 
labor  for  several  years  preceding  her 
retirement. 

Landa's  parents  were  Jewish,  and 
her  father  perished  in  Stalin's  camps. 
Landa's  own  activism  can  be  dated 
back  to  1971  when  she  became  in- 
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volved  in  the  human  rights  movement 
in  Moscow.  After  Ginzburg's  arrest  in 
February  1977.  she  assumed  trustee- 
ship of  Solzhenitsyn's  Russian  Public 
Fund  for  the  Aid  of  the  Families  of 
Political  Prisoners. 

On  May  31.  1977,  Landa  was  sen- 
tenced to  2  years  of  internal  exile 
under  articles  99  and  150  of  the 
RSFSR  Crininal  Code.  "Negligent  de- 
struction or  damaging  of  State  proper- 
ty and  personal  property."  These 
charges  related  to  a  fire,  probably  set 
by  the  police,  that  occurred  in  lier 
apartment  in  December  1976.  After 
serving  8  months  of  her  term,  she  was 
anmestied  in  commemoration  of  the 
60th  anniversary  of  the  October  revo- 
lution. 

She  has  been  the  organizer  of  nu- 
merous protests  against  arrests  on  po- 
litical charges  and  is  very  active  in  cir- 
culating samizdat  materials  and  infor- 
mation on  camp  conditions.  Landa  had 
been  subjected  to  numerous  interroga- 
tions, house  searches,  and  detentions 
during  her  visits  to  Moscow.  On  March 
26,  1980,  she  was  sentenced  to  5  years 
of  internal  exile  for  anti-Soviet  slan- 
der. 

Mr.  President,  we  cannot  forget 
Malva  Landa  and  the  other  brave 
human  rights  activists.  As  a  member 
of  the  U.S.  Commission  on  Security 
and  Cooperation  in  Europe,  which 
monitors  compliance  with  the  Helsinki 
accords,  I  can  assure  you  that  I  will 
continue  to  speak  out  on  behalf  of 
those  imprisoned  for  holding  dear  the 
human  rights  ideals  in  the  Helsinki 
Pinal  Act.  The  Soviet  Government, 
which  is  flagrantly  violating  both  the 
letter  and  spirit  of  the  Helsinki  ac- 
cords, must  not  be  allowed  to  think 
that  the  dissolution  of  the  Moscow 
group  will  distract  our  attention  from 
further  violations  of  the  rights  of  the 
Soviet  peoples.  The  Soviets  must  im- 
derstand  that  the  idea  of  human 
rights  is  one  that  will  continue  to 
flourish  despite  their  repressive  ac- 
tions.* 


THE  ABORTION  CONTROVERSY 

•  Mr.  JEPSEN.  Mr.  President,  all  too 
frequently,  because  of  the  controversy 
surrounding  an  issue,  many  pertinent 
facts  are  glazed  over  or  misstated.  Col- 
unmist  William  F.  Buckley,  Jr..  recent- 
ly wrote  a  column  addressing  some 
misinformation  relating  to  the  abor- 
tion controversy. 

I  ask  that  the  column  which  ap- 
peared in  the  Washington  Post  on 
August  25  be  printed  in  the  Record. 

The  article  follows: 

Pro-Abortioh  Blather 
(By  WiUiam  P.  Buckley,  Jr.) 

The  Planned  Parenthood  people  have 
been  featuring  a  full-page  ad  of  a  bed,  with 
three  people  under  the  covers  sitting  up- 
right, unsmiling.  On  the  left  the  young 
woman,  in  her  nightie.  On  the  right,  the 
young  man  in  his  pajamas.  Between  them, 


dressed  in  a  business  suit,  a  grim-faced 
middle-aged  man.  The  headline:  "The  Deci- 
sion to  Have  a  Baby  Could  Soon  Be  Between 
You,  Yoiir  Husband  and  Your  Senator." 

The  brief  textual  message  warned  about  a 
bill  in  the  U.S.  Senate  that  "could  deprive 
you  of  your  most  fundamental  personal 
rights:  the  right  to  have  the  number  of  chil- 
dren you  want.  When  you  want  them.  Or  to 
have  none  at  all."  And  it  continues:  "Spon- 
soring the  bills  are  Jesse  Helms,  Orrin 
Hatch  and  other  right-wing  U.S.  senators 
who  will  stop  at  nothing  to  impose  tlieir 
particular  religious  and  personal  beliefs  on 
you." 

Now.  we  live  in  an  age  when  people  will 
publicly  swear  to  it  that  to  be  refreshed  you 
need  only  a  glass  of  Coca-Cola  or  to  be  nour- 
ished a  cup  full  of  Wheaties;  and  we  smile  at 
our  own  commercial  exuberance.  But  along 
the  way  a  lobby  crystallized  that  began  to 
insist  on  certain  restrictions.  They  tend  to 
crowd  under  the  generic  heading  of  tnith- 
in-selling.  What  galls  is  that  the  very  same 
people  who  are  mobUizing  to  resist  outra- 
geous hyperbole  by  cornflakes  vendors 
sponsor,  and  tolerate,  the  kind  of  disingen- 
uous, hypocritical  blather  for  which 
Planned  Parenthood  should  be  driven  out  of 
business. 

To  reason  from  the  disapproval  of  abor- 
tion an  aggressive  desire  to  regulate  the  size 
of  a  family  is  as  reasonable  as  to  charge 
that  any  senator  who  opposes  infanticide 
aggresses  against  the  sovereign  right  of  the 
parents  to  decide  on  how  large  a  family  to 
have. 

And  then  the  sly  business  about  senators 
who  "will  stop  at  nothing  to  impose  their 
particular  religious  and  personal  beliefs  on 
you."  What  is  that  supposed  to  mean?  What 
beliefs  is  a  legislator  supposed  to  act  upon? 
Elvis  Presley's?  If  a  legislator  believes  that 
it  is  religiously  wrong,  let  us  say,  to  kill 
one's  aged  grandparent,  is  he  exercising  sec- 
tarian aggression  in  acting  on  that  belief  by 
voting  against  euthanasia?  Are  we  supposed 
to  ask:  what  is  the  religion  of  the  Planned 
Parenthood  people?  And  are  the  "acting"  on 
that  religion  in  insisting  that  the  newly  dis- 
covered (1973)  right  to  terminate  the  life  of 
an  unborn  child  be  guaranteed  by  the  feder- 
al government?  ' 

What  gets  you  about  the  pro-abortion 
people,  when  all  is  said  and  done.  Is  their 
persistent  refusal  to  face  up  to  the  only  seri- 
ous question  involved  in  this  heated  contro- 
versy. It  is  as  if.  150  years  ago,  slaveowners 
had  taken  out  full-page  ads  asking  whether 
you  wanted  Congress  to  decide  whether  you 
could  own  property.  No,  no,  no,  the  aboli- 
tionists said.  It  isn't  a  question  of  whether 
the  people  should  be  permitted  to  own  prop- 
erty. It  is  a  question  of  whether  black 
people  can  qualify  as  property.  Well,  the 
right-to-llfe  people  are  saying  no,  no,  no,  the 
question  isn't  how  large  a  family  the  par- 
ents desire.  The  question  is  whether  the  im- 
plementation of  that  right  should  Include 
the  right  to  kUl  a  substance  that  is  more  ac- 
curately described  ss  human  life  than  as 
animal  life.* 


PORT  DEVELOPMENT 
•  Mr.    ABDNOR.    Mr.    President,    I 
would  like  to  discuss  the  issue  of  port 
development,  as  it  relates  to  our  trade 
obligations  with  our  allies. 

I,  along  with  my  colleague  from  New 
York,  Senator  Daniel  Patrick  Moyni- 
HAi»,  sponsored  S.  1692,  the  National 
Harbor  Development  and  Maintenance 


Act.  Other  Senators  have  also  intro- 
duced legislation  which  deals  with 
ports  development  and  maintenance. 
Mr.  President,  each  of  these  bills 
would  result  in  the  establishment  of 
some  user  fee  or  tax.  Any  legislation 
should  be  designed  so  that  such  fees  or 
taxes  are  consistent  with  the  General 
Agreement  on  Trade  and  Tariffs 
(GATT).  The  GATT  is  a  carefully  ne- 
gotiated international  agreement 
which  defines  the  limits  to  fees  and 
taxes  imposed  on  international  com- 
merce. Its  major  piui>ose  is  to  prevent 
the  signatories  from  taking  any  action 
which  would  provide  hidden  or  indi- 
rect protection  to  domestic  produc- 
tion. 

In  order  to  assure  ourselves  that  S. 
1692  was  consistent  with  GATT,  Sena- 
tor MoYNiHAN  and  I  wrote  to  the  Hon- 
orable William  Brock,  U.S.  Special 
Trade  Representative.  We  asked  Am- 
bassador Brock  to  define  the  articles 
of  the  GATT  which  would  affect  port 
user  fees  or  taxes.  We  also  asked  how 
a  variety  of  changes  in  proposed  legis- 
lation would  affect  GATT. 

Ambassador  Brock's  response  is  very 
detailed  and  I  would  like  to  share  it 
with  my  colleagues  in  its  entirety. 
However,  I  believe  it  would  also  be 
useful  to  summarize  the  major  points 
covered  by  the  response  to  our  letter. 
The  following  is  a  brief  description 
of  the  two  articles  of  the  GATT  which 
relate  most  directly  to  port  develop- 
ment and  maintenance. 

Article  III  imposes  restrictions  on 
taxes.  It  requires  that  any  tax  struc- 
ture not  discriminate  against  imported 
products.  Revenues  raised  from  a  tax 
covered  by  article  III  would  have  to  be 
deposited  into  general  tax  revenues, 
not  a  trust  fimd.  Taxes  which  could 
cause  GATT  problems  are: 

First,  taxes  which  directly  discrimi- 
nate against  imports.  These  include: 
Taxes  only  on  imports;  or 
Higher  taxes  on  imported  products 
than  on  exported  products  or  domestic 
trade. 

Second,  taxes  which  indirectly  dis- 
criminate a^tinst  imports.  These  in- 
clude: 

Tax  structures  which  impose  higher 
tax  rates  for  products  which  are  gen- 
erally imported  (such  as  TV's)  than 
for  products  which  are  generally  ex- 
ported (such  as  grain). 

Ad  valorem  taxes,  which  will  most 
likely  result  in  higher  taxes  for  im- 
ported, high  value  commodities,  as 
compared  to  lower  value,  export  com- 
modities, such  as  grain  or  coal. 

Article  VIII  relates  to  fees;  that  is. 
assessments  to  pay  for  a  specific  serv- 
ice, such  as  dredging.  If  revenues  are 
to  be  deposited  into  a  trust  fund,  it  is 
highly  likely  that,  from  the  perspec- 
tive of  GATT.  such  assessments  will  be 
considered  fees.  Article  VIII  requires 
that  fees  be  related  to  the  cost  of  serv- 
ice provided. 
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Pees  which  could  result  in  OATT 
problems  are: 

First,  ad  valorem  fees  or  differenti- 
ated fees  for  various  products.  This  is 
because  the  value  of  a  product  is  not 
related  to  the  need  for  dredging. 

Second,  fees  at  a  specific  port  which 
are  not  directly  related  to  the  cost  of 
dredging  that  port. 

I  must  point  out  to  my  colleagues 
that  the  higher  a  fee  is,  the  more  in- 
tense the  potential  GATT  problem 
will  be.  For  example,  if  a  fee  were 
based  only  on  current  maintenance 
costs,  the  fee  would  average  18  cents 
per  ton  of  commercial  traffic.  It  is 
likely  that  another  country  would  not 
go  to  the  trouble  of  objecting  to  such 
a  relatively  small  fee.  even  if  it  is  con- 
trary to  the  provisions  of  GATT. 

On  the  other  hand,  if  fees  were  to  be 
based  on  construction,  they  would  be 
considerably  higher.  The  i>ossibility  of 
a  protest  or  retaliatory  action  will  sub- 
stantially increase.  It  is  also  important 
to  note  that  the  criteria  established 
for  imposition  of  fees  or  taxes  apply 
not  only  to  the  Federal  Government, 
but  also  local  or  State  entities. 

I  am  pleased  that  enactment  of  S. 
1962  would  not  appear  to  conflict  with 
major  provisions  of  the  GATT.  That  is 
not  true  of  other  legislation  or  legisla- 
tive proposals.  Ambassador  Brock's 
letter  more  clearly  defines  these  con- 
flicts. At  this  point,  I  ask  unanimous 
consent  that  Ambassador  Brock's 
letter  be  printed  in  the  Record. 

The  letter  follows: 

The  U.S.  Tkaob  RxPKisKirrATivx, 
Wathington.  D.C..  June  17.  1982. 
Hon.  Jamb  Abohor, 

U.S.   Senate.    Committee   on   Environment 
and  Public  Works,  Washington,  D.C. 

Dkar  Jim:  Thank  you  for  your  letter  of 
March  15,  1982.  We  appreciate  your  desire 
that  any  dredging  legislation  not  adversely 
affect  our  compliance  with  the  Qeneral 
Agreement  on  Tariffs  and  Trade  (OATT). 

A  basic  purpose  of  GATT  is  to  prevent  the 
imposition  of  new  measures  which  provide 
liidden  or  indirect  protection  to  domestic 
production.  Two  of  the  most  important 
OATT  provisions  which  accomplish  this 
purpose  are  Articles  III  and  VIII.  Article  ni 
applies  to  the  nondiscriminatory  application 
of  taxes  and  other  regulations  which  relate 
to  matters  generally  applicable  to  both  im- 
ported and  domestic  products.  Article  VIII 
limits  charges  affecting  foreign  trade,  other 
than  duties  and  other  than  taxes  covered  by 
Article  III,  to  the  cost  of  services  rendered 
to  such  trade  by  the  bodies  applying  the 
charges. 

Because  of  the  exception  in  Article  VIII 
for  taxes  covered  by  Article  III,  both  Article 
ni  and  Article  VIII  would  probably  not  be 
applicable  to  the  same  fee.  However,  either 
one  or  the  other  of  these  two  Articles  would 
be  relevant  to  any  fee  relating  to  imports. 
Whether  a  particular  fee  would  be  consid- 
ered a  tax  under  Article  III,  or  a  charge 
under  Article  VIII,  will  be  considered  in  the 
attached  memorandum  relating  to  particu- 
lar legislative  proposals.  Article  VIII  also 
applies  to  exports  as  well  as  imports,  but  Ar- 
ticle III  applies  only  to  imports. 

The  basis  for  a  user  fee  for  dredging  that 
would   be   most    defensible    under    OATT 


would  appear  to  be  a  port-specific  fee  based 
on  the  gross  tonnage  or  draw  of  the  vessels 
using  the  port  where  the  dredging  is  done. 
The  least  defensible  would  be  any  fee  l>ased 
only  on  imported  cargo.  Other  bases  lilcely 
to  raise  serious  GATT  problems  would  be 
fees  applied  to  all  cargo  on  an  ad  valorem 
basis  or  on  a  specific  basis  but  at  different 
rates  for  different  products.  Furthermore,  it 
is  believed  that  it  would  be  more  difficult  to 
defend  under  GATT  a  fee  imposed  at  all 
ports  to  cover  the  cost  of  dredging  at  par- 
ticular ports,  than  it  would  be  to  defend  a 
fee  imposed  only  at  the  port  where  the 
dredging  is  done. 

Because  of  the  complexity  of  the  prob- 
lems relating  to  the  application  of  OATT 
provisions  to  various  types  of  user  fees,  it 
would  be  desirable  to  set  forth  in  section  5 
of  S.  1S92  somewhat  more  specific  rules  for 
the  imposition  of  such  fees  by  non-Federal 
interests.  Moreover,  it  might  also  be  advisa- 
ble to  provide  for  review  of.  and  concur- 
rence in,  the  proposed  fees  by  a  Federal  au- 
thority, as  the  Trade  Representative. 

The  more  general  aspects  of  the  relevant 
GATT  Articles  will  be  outlined  first  In  the 
attached  memorandum,  and  then  the  vari- 
ous provisions,  or  potential  provisions,  in 
dredging  bills  set  forth  in  the  memorandum 
attached  to  your  letter  will  be  considered  in 
light  of  such  GATT  provisions. 
Very  truly  yours, 

William  E.  Bkock. 

Imfucatior  op  Dredging  User  Fees  in  Re- 
lation  TO   the   General   Agreement  on 

Tariffs  and  Trade  (GATT) 

general  analysis  of  relevant  gatt 
provisions 

Two  provisions  of  GATT  designed  to  pre- 
vent hidden  barriers  to  foreign  trade  which 
are  most  likely  to  apply  to  user  fees  for 
dredging  are  Article  III  and  Article  VIII. 

Article  III  opens  with  the  following  basic 
principle: 

"1.  The  contracting  parties  recognize  that 
internal  taxes  and  other  internal  charges, 
and  laws,  regulations  and  requirements  af- 
fecting the  internal  sale,  offering  for  sale, 
purchase,  transportation,  distribution  or  use 
of  products,  and  Internal  quantitative  regu- 
lations requiring  the  mixture,  processing  or 
use  of  products  in  specified  amounts  or  pro- 
portions, should  not  be  applied  to  imported 
or  domestic  products  so  as  to  afford  protec- 
tion to  domestic  production." 

Paragraph  2  of  the  Article  deals  with 
taxes  and  provides  that  the  broad  non-pro- 
tective principle  of  the  first  paragraph  shall 
apply  to  all  taxes  which  affect  imports: 

"2.  The  products  of  the  territory  of  any 
contracting  party  imported  into  the  terri- 
tory of  any  other  contracting  party  shall 
not  be  subject,  directly  or  indirectly,  to  in- 
ternal taxes  or  other  internal  charges  of 
any  kind  in  excess  of  those  applied  directly 
or  indirectly  to  like  domestic  products. 
Moreover,  no  contracting  party  shall  other- 
wise apply  Internal  taxes  or  other  internal 
charges  to  imported  or  domestic  products  in 
a  manner  contrary  to  the  principles  set 
forth  in  paragraph  1." 

Several  commercial  treaties  of  the  United 
States  contain  national  treatment  provi- 
sions comparable  to  the  first  sentence  of 
paragraph  2. 

Article  VIII  opens  as  follows: 

"1.  (a)  All  fees  and  charges  of  whatever 
character  (other  than  import  and  export 
duties  and  other  than  taxes  within  the  pur- 
view of  Article  III)  Imposed  by  contracting 
parties  on  or  in  connection  with  importation 
or  exportation  sliall  be  limited  in  amount  to 


the  approximate  cost  of  services  rendered 
and  shall  not  represent  an  indirect  protec- 
tion to  domestic  products  or  a  taxation  of 
imports  or  exports  for  fiscal  purposes. 

"(b)  The  contracting  parties  recognize  the 
need  for  reducing  the  number  and  diversity 
of  fees  and  charges  referred  to  in  sub-para- 
graph (a). 

(c)  The  contracting  parties  also  recognize 
the  need  for  minimizing  the  incidence  and 
complexity  of  import  and  export  formalities 
and  for  decreasing  and  simplifying  import 
and  export  documentation  requirements." 

The  first  subparagraph  contains  an  impor- 
tant general  rule  which  would  apply  to  any 
user  fee  which  relates  in  any  way  to  impor- 
tation or  exportation  (unless  Article  III 
were  found  to  apply  to  it).  The  other  two 
subparagraphs  contain  principles  which,  al- 
though not  legal  rules,  could  well  be  relied 
on  to  interpret  or  apply  legal  rules. 

Article  II  of  GATT  applies  to  the  importa- 
tion of  products  on  which  tariff  concessions 
have  been  granted.  This  Article  contains  a 
comparable  rule  against  any  new  "duties  or 
charges  of  any  kind"  on  the  Importation  of 
such  products  (par.  Kb)),  except  "fees  or 
other  charges  commensurate  with  the  cost 
of  services  rendered"  (par.  2(c)).  This  Arti- 
cle II  rule,  which  Is  quite  comparable  to 
that  in  Article  VIII,  applies  to  most  United 
States  imports. 

Article  XXTII  of  the  GATT  permits  a  con- 
tracting party  to  press  a  complaint  against 
another  contracting  party  with  respect  to 
any  action  which  it  considers  has  "nullified 
or  impaired"  "a  benefit  accruing  to  it  di- 
rectly or  indirectly"  under  OATT,  whether 
or  not  "such  action  conflicts  with  the  provi- 
sions of  the  Agreement"  (par.  Kb)).  This 
gives  the  opportunity  for  an  investigation,  a 
panel  finding,  recommendations  for  modifi- 
cation of  the  action  which  is  the  subject  of 
the  complaint,  and  possibly  (although 
almost  never  formally  utilized)  the  authori- 
zation of  retaliation  against  such  action. 
These  could  all  apply  even  though  no  legal 
rule  had  been  violated.  However,  in  such  a 
complaint  procedure  a  complaint  might  to 
some  extent  rely  on  the  general  principles 
(such  as  those  in  the  latter  part  of  Article 
Vin:l). 

Another  OATT  provision  that  is  relevant 
to  charges  which  may  be  imposed  by  non- 
Federal  authorities  is  Article  XXIV:12, 
which  provides: 

"12.  Each  contracting  party  shall  take 
such  reasonable  measures  as  may  be  avail- 
able to  it  to  ensure  observance  of  the  provi- 
sions of  tills  Agreement  by  the  regional  and 
local  governments  and  authorities  within  its 
territory." 

Since  any  non-Federal  authority  would  be 
acting  pursuant  to  Federal  authorization, 
this  provision  appears  to  require  that  such 
authorization  be  limited  to  the  collection  of 
fees  wiiich  are  consistent  with  GATT. 

From  the  perspective  of  OATT,  fees 
should  not  place  a  greater  burden  on  im- 
ports than  on  like  or  competitive  domestic 
products  (Art.  III).  Consequently,  user  fees 
should  not  burden  either  imports  or  exports 
more  than  the  approximate  cost  of  channel 
maintenance  or  construction  services  for 
which  the  fees  are  charged,  talcing  into  ac- 
count all  vessels  and  cargo  which  utilize  the 
services.  This  problem  of  not  exceeding  the 
cost  of  services  rendered  is  likely  to  be 
greater  if  fees  collected  at  one  port  are  used 
to  finance  dredging  at  another  port  (Art. 
VIII). 

Dredging  user  fees  most  likely  to  be  con- 
sistent with  OATT  would  appear  to  be  fees 
Itased  on  gross  tonnage  or  draw  of  vessels. 
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which  are  imposed,  without  differentiation 
between  types  of  cargo,  at  the  port  where 
the  dredging  was  done.  Whether  Article  III 
or  VIII  applies,  the  type  of  fee  most  likely 
to  be  inconsistent  with  GATT  would  be  a 
fee  imposed  only  on  imports  or  exports, 
(except  that  Article  III  does  not  apply  to  ex- 
ports). A  uniform  specific  fee  on  all  cargo 
loaded  and  unloaded  at  the  port  (or  also  In 
transit  through  it)  without  any  differentia- 
tion between  types  of  cargo,  would  be  some- 
what more  defensible  than  an  ad  valorem 
fee.  If  Article  VIII  applies,  an  ad  valorem 
fee  would  often  have  much  less  relationship 
to  dredging  services  than  a  fee  based  on 
weight  or  volume.  There  might  be  consider- 
able opportunity  for  complaints  from  other 
contracting  parties  that  any  variations  in 
the  rate  of  a  fee  (either  ad  valorem  or  spe- 
cific) according  to  products  involved  would 
have  a  protective  effect  (in  the  sense  of  Ar- 
ticle III)  or  would  result  In  some  producte 
bearing  more  than  the  cost  of  services  ren- 
dered (in  the  sense  of  Article  VIII). 

S.  1692  would  authorize  non-Federal  agen- 
cies to  impose  fees,  under  Article  XXIV  the 
authorization  should  limit  the  agency's  dis- 
cretion in  order  to  prevent  it  from  imposing 
a  fee  inconsistent  with  GATT.  You  might 
want  to  amend  S.  1692  to  set  the  general 
standards  of  non-discrimination  against 
cargo  in  foreign  trade,  and  to  require  that 
fees  be  related  to  the  cost  of  services  ren- 
dered, with  a  provision  for  Federal  Govern- 
ment review  of  the  proposed  non-Federal 
regulations.  Finally,  port  specific  user  fees 
are  less  likely  to  be  contrary  to  Article  VIII 
of  GATT  than  uniform  fees  applicable  to  all 
ports.  This  is  because  shippers  which  use 
the  ports  imposing  the  fees  are  paying  for 
the  benefits  which  they  have  received  from 
the  dredging  at  such  ports. 

It  is  not  clear  whether  certain  types  of 
fees  would  be  treated  under  GATT  as  a  tax 
under  Article  III  or  a  user  fee  under  Article 
VIII.  The  decison  would  likely  be  based 
more  on  the  incidence  of  the  charge  and  the 
use  of  the  proceeds  than  on  the  language  of 
the  law  establishing  it.  For  example,  if  a 
charge  is  collected  at  all  ports  but  the  pro- 
ceeds are  paid  into  a  trust  fund  which  will 
be  used  to  pay  the  costs  of  particular  dredg- 
ing projects,  use  of  the  proceeds  for  such  a 
specific  purpose  might  well  result  in  the 
charge  being  viewed  as  a  fee  to  which  Arti- 
cle VIII  applies. 

REPLIES  TO  SPECIFIC  QUESTIOItS  RAISES  RE- 
GARSIIfG  APPUCATIOK  OF  OATT  TO  PARTICULAR 
LEGISLATIVE  PROVISIONS 

PoH  specific  user  fees  (S.  1692 f  and  effect  on 
GATT 

I.  Operation  and  Maintenance  Dredging 
User  fees  collected  by  appropriate  non-Fed- 
eral interest  to  recover  a  specified  percent- 
age of  the  costs  of  dredging  a  deep  draft 
channel  or  harbor  (14  feet  or  deeper)  in- 
cluding associated  administrative  expendi- 
tures; up-front  financing  and  contract  man- 
agement by  the  U.S.  Army  Corps  of  Engi- 
neers: annual  lump  sum  payment  by  non- 
Federal  interest  to  the  Secretary  of  the 
Army.  Fees  established  by  non-Federal  in- 
terest, pursuant  to  state  law,  with  general 
authority  granted  by  Congress.  (S.  1692 
does  not  specify  type  of  fee.)  [S.  1692:11 

Port  specific  user  fees  would  be  more  de- 
fensible under  GATT  than  those  imposed  at 
all  ports  for  dredging  at  only  cerUin  ports. 
However,  it  would  be  desirable  for  the  legis- 
lation to  contain  standards  which  the  non- 
Federal  authority  would  apply  so  that  the 
fees  would  be  consistent  with  GATT.  There 
should  probably  also  be  requirements  for 


some  Federal  review  of  non-Federal  propos- 
als for  the  same  purpose. 

Including  the  proposed  standards  in  the 
legislation  authorizing  the  fees  would  have 
some  limiting  effect.  If  there  is  no  provision 
for  Federal  review,  further  limitations  in 
the  legislation  might  be  desirable,  such  as 
precluding  fees  only  on  cargo  in  foreign 
trade  loaded  or  unloaded,  and  perhaps  also 
precluding  ad  valorem  fees  or  different  fees 
on  different  types  of  cargo. 

It  is  assumed  that,  for  purposes  of  A  to  C 
below,  the  fees  would  apply  alike  to  foreign 
and  domestic  trade. 

Options  not  specified  by  S.  1692: 

A.  Tonnage-based  fees  on  cargo  [S. 
1692:I:A]. 

From  the  standpoint  of  both  Article  III 
and  Article  VIII,  a  tonnage-based  fee,  uni- 
form on  all  types  of  cargo  (whether  loaded 
or  unloaded,  or  remaining  on  a  vessel  in 
transit  through  the  port),  would  appear  the 
best  way  to  assess  the  fee.  if  it  is  to  be  on 
the  cargo  rather  than  on  the  vessel. 

B.  Value-based  fees  on  cargo  IS.  1692:I:B]. 
As  indicated  above,  an  ad  valorem  fee  on 

cargo  would  probably  not  be  defensible 
under  Article  VIII.  because  it  would  put  an 
unjustifiably  heavy  burden  on  imports  of 
high  value  products  (as  jewelry)  compared 
with  low  value  (as  grain).  From  the  stand- 
point of  Article  III,  if  the  high  value  prod- 
ucts were  not  generally  transported  domes- 
tically by  ship,  such  a  fee  could  have  a  pro- 
tective effect  contrary  to  Article  III. 

C.  Fees  on  vessels  based  on  registered  ton- 
nage or  draw  [S.  1692:I:C]. 

Fees  based  on  draw  of  the  vessels  would 
appear  to  be  the  most  defensible  under 
GATT.  The  deeper  the  draw,  the  more  the 
vessel  benefits  from  the  dredging  and  there- 
fore it  would  be  paying  for  the  services  ren- 
dered to  it.  To  a  somewhat  lesser  extent  the 
same  general  approach  would  apply  to  fees 
based  on  gross  tonnage.  If  one  could  prove 
that  most  vessels  with  large  gross  tonnage 
or  draw  were  engaged  in  foreign  rather  than 
domestic  trade,  it  might  be  argued  under 
Article  III  that  the  fee  had  a  protective 
effect.  However,  it  Is  likely  such  a  fee  on 
vessels  would  come  under  the  provisions  of 
Article  VIII  (cost  of  services  rendered) 
rather  than  Article  III  (nondiscrimination 
against  Imports). 

D.  Fees  on  import  and  export  cargo  or  ves- 
sels [S.  1692:I:D]. 

Placing  the  user  fee  only  on  foreign  trade 
would  clearly  be  inconsistent  with  the 
GATT.  whether  the  fees  were  found  to  con- 
flict with  Article  III  or  Article  VIII.  It 
would  directly  discriminate  against  Imports 
In  favor  of  domestic  commerce,  and  would 
require  Imports  and  exports  to  pay  the 
entire  cost  of  benefits  which  were  also  used 
by  domestic  trade. 

To  the  extent  that  all  or  most  of  the 
burden  of  the  fee  is  on  Imported  cargo  the 
fee  would  probably  be  considered  to  be  a  tax 
under  Article  III.  This  is  because  there 
would  also  be  domestic  products  brought 
into  the  port  on  which  the  fee  might  simi- 
larly have  been  applied.  Imposing  fees  on 
cargo  In  foreign  trade  alone  would  be  In  vio- 
lation of  that  Article  because  It  would  not 
be  similarly  imposed  on  cargo  in  domestic 
trade.  If  it  were  to  be  considered  a  fee  under 
Article  VIII.  it  would  clearly  be  contrary  to 
that  Article,  since  imports  would  be  paying 
the  full  costs  of  dredging,  which  would  ben- 
efit domestic  trade,  and  exports,  as  well.  To 
the  extent  that  all  or  most  of  the  fee  Is  on 


vessels  which  principally  carry  Imports  or 
exports,  other  countries  could  also  argue, 
under  both  Articles  III  and  VIII.  that  this 
constituted  an  Indirect  discrimination 
against  imports  and  had  a  protective  effect 
on  domestic  production.  It  Is  also  possible 
that  an  argument  could  be  made  that,  under 
Article  VIII,  imports  or  exporU  were  bear- 
ing a  disproportionate  share  of  the  cost  of 
dredging.  However,  whichever  Article  was 
applicable,  the  argument  against  the  fee 
would  be  weaker  than  if  the  fee  were  only 
on  the  cargo  in  foreign  trade. 

What  has  been  said  with  respect  to  im- 
ports under  Article  VIII  would  also  apply  to 
a  fee  only  on  exports.  Since  Article  III  does 
not  apply  to  exports,  and  there  is  no  compa- 
rable export  provision  in  GATT,  there 
might  well  be  no  GATT  problem  if  such  a 
fee  was  not  found  to  come  under  Article 
VIII. 

II.  New  construction  dredging.— User  fees 
collected  by  appropriate  non-federal  inter- 
est to  recover  costs  of  dredging  improve- 
ment project  including  associated  adminis- 
trative expenditures.  tS.  1692:II:lst  par.] 

The  discussion  of  fees  covering  operation 
and  mantenance  costs  would  generally 
apply  to  new  construction.  However,  since 
new  construction  costs  would  be  consider- 
ably greater  than  those  for  maintenance, 
any  fees  which  placed  a  disproportionate 
burden  on  foreign  trade  might  be  more 
likely  to  result  In  a  GATT  complaint  and  a 
finding  of  Inconsistency  with  a  provision  of 
the  Agreement. 

AU  project  costs  Incurred  by  non-federal 
Interest:  revenue  would  renMun  with  the 
non-Federal  interest:  fees  set.  pursuant  to 
state  law:  general  authority  granted  by  Con- 
gress. (S.  1692:II:2d  par.] 

In  relation  to  recovery  of  the  co«t  of  new 
construction,  the  agency  is  likely  to  be  pro- 
viding for  higher  fees,  it  is  probably  more 
Important  to  include  standards  In  legislation 
which  would  limit  the  discretion  of  the  non- 
Federal  authority  to  set  fees,  and  to  give  a 
Federal  agency  authority  to  review  the  reg- 
ulations. 

A.  Pees  to  reflect  the  service  and  benef lU 
provided  to  each  commercial  vessel  or  cargo 
laden  therein;  all  vessels  eligible  (S.  1692) 
[S.  1692:II:A]. 

As  indicated  under  S.  1692:I;C  above;  port 
specific  fees  on  vessels  based  on  their  gross 
tonnage  or  draw  would  be  the  most  defensi- 
ble user  fees  under  GATT.  As  stated  under 
[S.  1692:I:A,  a  port  specific  fee  uniformly 
applicable  to  all  cargo  In  vessels  using  the 
port,  whether  loaded,  unloaded,  or  In  tran- 
sit, would  be  unlikely  to  cause  a  GATT  legal 
problem.  However.  If  the  fee  were  ad  valo- 
rem, or  specific  at  different  rates  for  differ- 
ent types  of  cargo,  it  might  accord  indirect 
protection  to  certain  domestic  products  (see 
above  under  S.  1692:1:3). 

B.  Fee  system  left  to  discretion  non-Feder- 
al interest  without  "service  and  benef lU" 
llmlUtton  (not  in  S.  1692):  [S.1692:II:B]. 

As  explained  under  S.  1692:1,  delegation  of 
authority  to  a  non-Federal  body,  without 
any  UmiUtions  on  the  discretion  of  the 
body,  could  lead  to  GATT  problems  under 
Article  XXIV.  Moreover,  problems  are  prob- 
ably more  likely  because  of  larger  dredging 
costs,  and  consequently  larger  fees,  for  con- 
struction. 

1.  Tonnage-Based  Pees  on  Cargo 
[S.1692:II:B:1]: 

As  indicated  under  S.1692:I:A.  this  would 
be  the  best  way  to  assess  the  fee  if  it  Is  to  be 
on  the  cargo  rather  than  the  vessel. 

2.  Value-Based  Pees  on  Cargo 
[S.1693:II:B:21: 
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As  indicated  under  S.1692:I:B.  the  ad  valo- 
rem basis  for  the  fee  would  probably  be  the 
least  defensible  basis,  except  for  a  system 
which  would  openly  discriminate  against 
foreign  trade.  Moreover,  there  would  prob- 
ably be  more  likelihood  of  a  complaint  in 
the  event  of  a  larger  fee  for  new  construc- 
tion than  for  maintenance. 

3.  Fees  on  Vessels  Based  on  Registered 
Tonnage  or  Draw  [S.1692:II:B;3]: 

Gross  tonnage  or  draw,  as  a  basis  for  the 
fee,  would  be  the  best  basis,  as  explained 
under  S.1692:I:C. 

National  uniform  fees  IS.  22171 

Operation.  Maintenance  and  New  Con- 
struction Dredging  at  DeepDraft  Ports. 

A.  Uniform  Federal  tax  on  each  type  of 
cargo  unloaded  from  any  vessel  at  all  deep 
draft  ports  (14  feet  or  deeper),  which  may 
vary  according  to  the  type  of  commodity,  to 
be  paid  by  vessel  owner;  rates  promulgated 
as  regulations  by  Secretary  of  Treasury:  dis- 
cretion left  to  Secretary  on  effect  of  tax 
rate  on  international  trade;  tax  only  on 
cargo  unloaded  from  any  vessel  [S.2217:A]. 

The  bill  calls  the  fee  a  tax.  However,  be- 
cause of  its  use  to  cover  the  cost  of  dredging 
at  particular  ports,  it  might  well  be  consid- 
ered a  fee  under  Article  VIII.  If  such  a  fee 
were  applicable  to  all  ports,  countries  ex- 
porting large  quantities  of  goods  to  ports 
where  minimal  dredging,  for  which  the  fee 
was  imposed,  was  done  would  be  likely  to 
complain  that  such  imports  were  paying  the 
cost  of  services  rendered  to  other  ports 
where  the  major  dredging  was  done. 

Moreover,  if  the  rate  of  the  fee  varies  ac- 
cording to  the  type  of  cargo  unloaded,  a 
strong  case  could  be  made  that  the  cargo 
subject  to  the  higher  fee  was  paying,  in  ad- 
dition to  the  cost  of  services  rendered  to  it, 
part  of  the  cost  of  services  rendered  to  the 
cargo  subject  to  the  lower  rate.  Moreover, 
since  the  justification  for  dredging  is  related 
to  the  size  of  the  vessels  using  the  port,  a 
charge  based  on  the  value  of  the  cargo 
would  have  little  or  no  relation  to  the  cost 
of  the  services  rendered  to  such  cargo. 

If  the  charge  were  considered  to  be  a  tax, 
imposed  uniformly  only  on  all  cargo  unload- 
ed at  any  deep  draft  ports,  it  might  not  be 
questionable  under  Article  II  if  it  applied 
equally  to  both  domestic  and  imported 
cargo. 

However,  if  the  fee  were  imposed  on  a  spe- 
cific basis  with  differentiation  between 
types  of  products,  it  might  well  be  chal- 
lenged as  resulting  in  indirect  protection  of 
domestic  production.  Such  a  differentiation 
could  possibly  place  an  excessive  burden  on 
types  of  imported  products  which  are  highly 
competitive  with  domestic  production, 
thereby  resulting  in  indirect  protection  to 
domestic  production.  Applying  the  fee  to 
cargo  unloaded  at  all  ports  would  presum- 
ably reduce  the  level  of  the  fee  at  ports 
where  major  dredging  is  being  done,  and 
consequently  might  somewhat  diminish  the 
likelihood  that  a  complaint  would  be 
brought. 

Other  options  not  specified  by  S.2217: 

1.  Tax  only  on  imports  [S.2217:A:1]. 

As  discussed  under  S.1692:I:D.  if  the  fee 
were  applied  only  to  imports  would  raise  the 
most  serious  problem  of  clear  inconsistency 
with"  both  Articles  III  and  VIII. 

2.  Tax  only  on  exports  [S.2217:A:21. 

Although  Article  III  does  not  apply  to  ex- 
ports. Article  VIII  does.  Placing  the  cost  of 
new  dredging  operations  only  on  exports 
would  clearly  exceed  the  cost  of  service  ren- 
dered to  exports  under  the  provisions  of  the 
latter  Article. 


3.  Tax  on  all  cargo  from  any  vessel 
[S.2217:A:3]. 

The  GATT  implications  of  applying  a  fee 
to  all  cargo  unloaded,  whether  imports  or 
domestic  trade,  has  been  discussed  under 
S.2217:A. 

4.  Dedicated  percentage  of  customs  reve- 
nue [S.2217:A:4]. 

The  imposition  of  no  new  fee,  but  the  use 
of  a  proportion  of  revenue  collected  from 
customs  duties  applied  consistent  with 
GATT,  would  raise  no  legal  problem  under 
the  Agreement.  It  might  possibly  make  the 
United  States  more  reluctant  to  negotiate 
new  or  further  tariff  reductions  in  the 
future. 

B.  Aggregate  revenue  from  all  ports  col- 
lected in  a  Federal  Trust  Fund;  Fund,  sub- 
ject to  appropriations,  shall  pay  for  all  oper- 
ation and  maintenance  costs  at  deep-draft 
ports  beyond  that  required  to  maintain 
depth  of  greater  than  14  feet:  and  90  per- 
cent of  Congressionally  authorized  improve- 
ment project  costs  at  specific  ports  up  to 
depths  of  45  feet.  [S.2217:B]. 

The  comments  under  S.2217:A  discuss  the 
apparent  inconsistency  with  the  cost  of 
service  limitation  in  GATT  of  collecting 
fees,  even  though  referred  to  as  taxes,  at  all 
ports  to  pay  for  maintenance  and  improve- 
ment at  only  certain  ports.  The  payment  of 
the  charges  into  a  trust  fund  to  be  used  for 
dredging  at  particular  ports  appears  to  indi- 
cate that  the  charges  would  t>e  user  fees 
under  Article  VIII. 

C.  State  port  user  tax  imposed  on  all  items 
loaded  onto  any  vessel  at  a  port  in  such 
state  and  unloaded  from  such  vessel  at  for- 
eign port  (export  only):  tax  on  vessel  owner 
and  at  uniform  rate  suggested  by  Secretary 
of  the  Treasury;  revenue  paid  to  General 
Fund  of  Treasury.  [S.2217:C]. 

The  GATT  problems  with  non-Federal 
taxes  on  exports  only  have  been  noted  at 
the  end  of  the  discussion  under  1692:I:D. 
There  would  also  be  the  problems  of  uni- 
form fees  Imposed  at  all  ports  to  pay  for 
services  at  only  some,  the  desirability  of  cri- 
teria for  the  suggestion  by  the  Secretary  of 
the  Treasury.* 


REMARKS     OP     GOV.      WILLIAM 
JANKLOW  CONCERNING 

WATER    FOR    ENERGY    DEVEL- 
OPMENT AND  GROWTH 

•  Mr.  ABDNOR.  Mr.  President,  on 
June  8.  1982,  South  Dakota's  Gov.  Wil- 
liam Janklow  addressed  a  forum  at  the 
University  of  Colorado  School  of  Law 
in  Boulder.  Colo.,  concerning  the  issue 
of  water  for  energy  development  and 
growth.  The  Governor's  remarks  are 
indicative  of  the  realistic  and  progres- 
sive position  of  the  State  of  South 
Dakota  on  this  important  issue.  His 
oral  remarks  were  accompanied  by  an 
impressive  display  of  charts  and 
graphs  which  cannot  be  reprinted  in 
the  Record,  but  my  staff  will  be 
pleased  to  reproduce  them  for  anyone 
who  would  like  copies. 

I  ask  that  the  Governor's  statement 
be  printed  in  the  Record. 

The  statement  follows: 


Remarks  or  William  J.  Janklow.  Oover- 
KOR.  State  or  Sodth  Dakota.  Preseiited 
TO  New  Sources  or  Water  roR  Energy 
Development  and  Growth.  Interbasin 
transrers.  at  university  or  colorado 
School  or  Law.  Boulder.  Colo..  Jvm  8. 
1982 

SOtTTH  DAKOTA  AND  THE  ETSI  EXPERIENCE 

Introduction 

In  this  paper  I  would  like  to  take  the  op- 
portunity to  remove  from  the  emotional 
arena  South  E>akota's  experience  with  ETSI 
Pipeline  Project  and  its  coal  slurry  pipeline 
proposal  and  to  explain  to  fellow  prac- 
tioners  of  the  legal  profession,  in  the  con- 
text of  a  rational  examination,  what  it  is 
South  Dakota  and  ETSI  have  done.  In 
doing  so,  I  am  confident  that  the  attendees 
of  this  conference,  as  fellow  professionals, 
will  agree  that  South  Dakota  was  placed  in 
a  position  that  a  decision  had  to  be  made 
and  action  had  to  be  taken.  I  am  also  confi- 
dent you  will  agree  that  the  decision  South 
Dakota  made  was  the  correct  one  under  the 
circumstances.  In  presenting  these  remarks 
here  today.  I  would  like  to  discuss  South 
Dakota's  impression  of  why  coal  slurry  pipe- 
lines are  becoming  a  force  in  the  coal  trans- 
portation market,  why  the  Missouri  River  is 
an  attractive  water  source  from  the  stand- 
point of  both  ETSI  and  South  DakoU.  why 
South  Dakota  was  drawn  into  this  relation- 
ship with  ETSI.  what  the  basic  contract  he- 
tween  South  Dakota  and  ETSI  provides, 
what  it  is  the  downstream  states  are  com- 
plaining about,  and  what  the  law  of  the 
1944  Flood  Control  Act  and  Federal  law  re- 
specting inter-basin  transfers  really  is. 

Why  coal  slurry? 

In  an  address  to  the  American  Public 
Power  Association  delivered  on  May  7.  1980 
Mayor  Lyla  Cockrell  of  San  Antonio  related 
her  city's  experiences  in  its  attempts  to  con- 
vert from  natural  gas  to  coal  in  its  munici- 
pal electric  utility.  Mayor  Cockrell  indicated 
that  things  went  very  smoothly  in  designing 
the  equipment  to  convert  to  coal  and  in  ob- 
taining long-term  coal  contracts  from  Sun 
Oil  Company  at  its  Cordero  Mine  near  Gil- 
lette. Wyoming.  With  respect  to  the  trans- 
porUtion  of  that  coal  from  Wyoming  to 
Texas,  however,  the  Mayor  related  an  en- 
tirely different  story. 

"Unfortunately,  this  story  is  not  the  same 
for  the  railroad  freight  rate.  When  we  were 
looking  for  coal  leases  .  .  ..  the  railroad  at 
point  of  origin,  quoted  us  a  price  of  (7.90  a 
ton  for  hauling  the  coal  1630  miles  from 
Wyoming  to  Texas  by  unit  train,  with  [San 
Antonio]  furnishing  some  $30  million  dol- 
lars of  coal  cars.  Subsequently,  when  the 
conunitment  was  made  to  the  Cordero  mine, 
[the  railroad]  withdrew  its  offer  and  began 
quoting  prices  of  as  high  as  $16  a  ton.  When 
no  agreement  could  be  reached  we  were 
ready  to  stockpile  coal.  We  petitioned  the 
Interstate  Commerce  Commission  to  set  a 
rate,  and  they  did  so  in  October,  1976,  at 
$10.93  a  ton.  In  the  next  two  years,  several 
freight  rate  increases  were  grtrnted  until  the 
rate  reached  $12.42  a  ton.  It  became  appar- 
ent that  railroad  lobbyists  were  hard  at 
work.  Then,  on  December  1,  1978,  the  ICC 
granted  a  rate  increase  to  $16.12  per  ton. 
Eight  additional  rate  increases  since  that 
time  have  driven  the  freight  rate  to  $20.25 
per  ton.  There  have  been  five  increases 
since  October  1  of  last  year!" 

These  remarks  by  the  Mayor  of  San  Anto- 
nio are  sufficient  argument  to  explain  why 
some  people  feel  there  is  a  need  for  competi- 
tion in  the  coal  transportation  market. 
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ETSI  believes  that  It  has  a  competitive  ad- 
vantage over  railroad  transportation  be- 
cause of  the  capital  intensive  nature  of  coal 
slurry  pipelines.  Chart  I  is  a  graph  taken 
from  a  presenUtion  by  Prank  Odasz.  of 
ETSI  given  to  the  Interstate  Oil  Compact 
Commission  in  1981.  It  represents  the  claim 
by  ETSI  that  70%  of  a  coal  slurry  pipeline's 
operating  costs  go  to  debt  service  and  are 
fixed.  Only  30%  of  slurry  pipeline  operating 
costs  are  variable  and,  therefore,  are  subject 
to  inflation.  Railroads  on  the  other  hand 
currently  have  only  15%  of  their  operating 
costs  fixed  and  85%  of  their  operating  cosU 
are  variable  and  are  subject  to  inflation.  As 
Chart  I  shows,  during  an  inflationary  period 
the  mode  of  transportation  with  the  highest 
percentage  of  fixed  cost  gains  a  considerable 
competitive  advantage.  Under  ETSIs  calcu- 
lations, at  a  5%  rate  of  inflation  as  is  repre- 
sented by  the  1979  GNPD.  the  cumulative 
savings  in  operating  costs  over  a  30  year 
period  represents  $32  billion. 

Prom  our  perspective,  we  are  receiving  ar- 
guments from  both  sides.  The  railroads 
claim  that  slurry  lines  are  so  expensive  that 
they  will  never  get  off  the  ground  and,  in 
fact,  the  first  coal  slurry  line  ever  construct- 
ed, they  claim,  was  put  out  of  business  by 
railroad  competition.  ETSI  on  the  other 
hand  claims  that  the  first  slurry  line  located 
in  Ohio  did,  in  fact,  compete  with  railroad 
transportation  but  stopped  its  operation  for 
other  unrelated  reasons.  Our  only  conclu- 
sion is  that  the  first  coal  slurry  line  resulted 
in  the  railroads'  Initiating  unit  train  trans- 
portation for  coal  and  consequently  lower- 
ing rates  for  coal  customers. 

Why  Missouri  River  water? 
Chart  II  is  an  outline  map  of  the  Missouri 
River  Basin.  It  covers  all  of  Nebraska  and 
portions  of  nine  other  states.  The  basin 
covers  w>  of  the  total  land  area  of  the 
United  States  and  also  extends  into  Canada. 
On  an  average  annual  basis  and  based  upon 
1970  estimated  levels  of  depletion,  the 
annual  flow  of  the  Missouri  River  at  Sioux 
City,  which  is  the  traditional  dividing  line 
between  the  upper  and  lower  basin,  is  21 
million  acre-feet  of  water  per  year.  The 
River  is  a  gaining  river  and  by  the  time  it 
empties  into  the  Mississippi  River  just  up- 
stream from  St.  Louis,  the  average  annual 
now  is  approximately  54  million  acre  feet  of 
water  per  year.  The  net  gain,  therefore, 
averages  33  million  acre  feet  of  water  per 
year  between  Sioux  City  and  the  river's 
mouth.  ,  , 

This  is  a  substantial  amount  of  water  in 
comparison  to  amounts  projected  to  be  nec- 
essary for  energy  development.  The  natural 
flows  of  the  Missouri  River,  however,  have 
been  enhanced  by  the  construction  of  6  res- 
ervoirs on  the  mainstem  of  the  river  Itself. 
Pour  of  those  reservoirs  are  located  in 
South  Dakota,  1  in  North  DakoU  and  1  in 
Montana.  The  total  storage  capacity  of 
those  reservoirs  is  approximately  74  miUion 
acre  feet  of  water.  Chart  III  shows  the 
actual  level  of  storage  in  those  reservoirs 
during  1981  and  the  projected  storage  levels 
during  the  remainder  of  1982.  On  the  right 
hand  side  of  the  chart,  the  bottom  line  rep- 
resenU  a  storage  forecast  if  precipitation 
for  the  remainder  of  the  year  is  in  the  lower 
10%  of  the  historical  experience.  The  next 
to  the  bottom  line  represente  the  storage 
forecast  if  precipitation  for  the  remainder 
of  the  year  is  in  the  lower  quartile.  the 
middle  line  represents  the  storage  forecast 
for  median  precipitation,  the  next  to  the 
top  line  is  the  forecast  for  upper  quartile 
precipiUtion,  and  the  top  line  is  the  fore- 
cast for  precipitation  in  the  top  10%  of  the 


historical  experience.  As  the  Chart  shows  at 
the  beginning  of  March  in  1982,  there  were 
still  approximately  52  million  acre  feet  of 
water  in  storage  in  the  main  stem  system  on 
the  Missouri  River.  This  represents  more 
than  2  years'  average  flow  of  the  Missouri 
held  in  storage  in  South  Dakota.  North 
Dakota  and  Montana. 

The  purposes  of  these  dams  is  navigation, 
flood  control,  irrigation  and  hydropower  de- 
velopment. Chart  IV  shows  a  comparison  in 
year  1975  of  the  actual  flows  of  the  Missouri 
River  at  Sioux  City,  Iowa,  with  the  flows 
that  would  have  naturally  occurred  in  the 
absence  of  the  mainstem  reservoirs.  Plood 
stage   at  Sioux  City   is  approximately  90 
thousand  cubic  feet  per  second.  As  you  will 
note,  for  most  of  the  months  of  May,  June, 
and  July  the  Missouri  River  at  Sioux  City 
would  have  been  at  or  above  flood  stage.  Be- 
cause of  the  dams,  however,  this  water  was 
held  back  and  at  no  time  did  the  actual  flow 
ever  exceed  flood  level.  Purthermore,  the 
natural  flows  during  the  last  portion  of  the 
navigation  season  in  September,  October, 
and   November   would    have    fallen   below 
those  flows  necessary  to  maintain  naviga- 
tion on  the  Missouri  River.  Actual  releases 
from  the  dams,  however,  maintained  flows 
at  a  level  very  close  to  65,000  cubic  feet  per 
second  and  a  full  service  navigation  season 
was  provided  up  until  the  end  of  November. 
A  similar  chart  for  1980  and  1981  is  present- 
ed in  Chart  V.  Chart  VI  shows  the  power 
generated  by  the  Missouri  River  mainstem 
system.  The  receipts  from  this  power  are 
used  to  repay  the  federal  government  for  its 
investment  in  the  power  and  irrigation  por- 
tions of  the  mainstem  reservoirs. 

Chart  VII  shows  the  flood  damages  pre- 
vented by  the  mainstem  reservoirs.  As  of 
1981,  the  cumulative  savings  in  flood  dam- 
ages estimated  by  the  United  States  Army 
Corps  of  Engineers  is  1.537  billion  dollars. 
This  total  exceeds  the  money  invested  by 
the  United  States  Govenunent  in  the  main- 
stem  dams  for  flood  control  purposes.  These 
benefits  are  received  almost  entirely  by  the 
downstream  sUtes.  Note  that  1978  repre- 
sented a  savings  of  $450  million  of  flood 
damages  that  never  occurred.  In  exchange 
for  this  flood  protection  downstream,  the 
State  of  South  Dakota  gave  up  approxi- 
mately 530,000  acres  of  prime  farm  land 
that  is  now  under  water  and  is  contributing 
little  or  nothing  to  the  South  Dakoto  econo- 
my. 

Chart  VIII  shows  the  navigation  on  the 
Missouri  River  through  1982.  The  top  pro- 
tlon  of  the  bar  represents  navigation  ton- 
nage moving  In  an  upstream  direction.  The 
remainder  of  the  bar  represents  navigation 
tonnage  moving  in  a  downstream  direction. 
As  is  evident  from  the  fact  that  little  or  no 
navigation  occurred  In  the  years  prior  to 
1954  when  the  first  dams  were  closed,  this 
navigation  would  not  be  taking  place  with- 
out the  construction  of  those  dams. 

The  question  arises  from  South  Dakota's 
standpoint:  Who  is  benefiting  from  the  con- 
struction of  these  reservoirs?  They  were  aU 
authorized  in  the  Plood  Control  Act  of  1944. 
In  addition  to  the  flood  control  and  naviga- 
tion benefits  downstream  which  have  been 
realized,  the  1944  Act  also  provided  and  au- 
thorized the  irrigation  of  806,000  acres  of 
land  in  South  Dakota,  1  million  acres  of 
land  in  North  DakoU  and  a  simUar  amount 
in  Montana.  Those  irrigation  developmenU 
have,  to  the  largest  extent,  never  been 
achieved.  Not  one  gallon  of  Missouri  River 
water  is  being  used  for  irrigation  in  South 
DakoU  under  a  facUity  authorized  by  the 
1944  Flood  Control  Act.  In  exchange  for 


this,  the  overwhelming  majority  of  the 
power  generated  in  South  DakoU  on  these 
dams  is  exported  out  of  sUte.  Chart  IX 
shows  the  distribution  of  power  from  South 
DakoU  dams  during  federal  fiscal  year  1980. 
This  allocation  changes  slightly  from  year 
to  year  but  its  basic  point  that  other  sUtes 
receive  more  power  benefits  from  the  dams 
constructed  in  South  DakoU  than  does 
South  DakoU  continues  to  be  true  year 
after  year  after  year. 

While  the  loss  of  530,000  acres  of  land  in 
South  Dakota  is  providing  substantial  navi- 
gation, flood  control  and  power  benefiU  for 
our  neighboring  sUtes,  South  DakoU  itself 
is  receiving  little  or  no  benefit  in  a  substan- 
tial economic  sense  from  the  construction  of 
those  reservoirs.  Chart  X  is  a  represenUtion 
of  water  used  in  the  member  sUtes  of  the 
Western  Governor's  Policy  Office.  As  will  be 
noted,  no  sUte  in  that  organization  uses  less 
water  than  South  Dakota.  In  fact,  our  sister 
SUte  of  Nebraska  who  is  complaining 
loudly  about  South  Dakota's  relationship 
with  ETSI  is  one  of  the  larger  water  users 
among  the  western  sUtes.  This  chart  shows 
in  a  graphical  manner  why  at  the  time 
South  DakoU  was  confronted  with  a  need 
to  make  a  decision  on  ETSI,  it  was  felt  that 
the  SUte  should  do  those  things  which  will 
enable  it  to  gain  benefits  from  the  develop- 
ment under  the  1944  Plood  Control  Act  that 
other  sUtes  downstream  from  us  have  been 
receiving  for  the  last  20  years. 

One  thing  that  was  reserved  to  the  SUte 
of  South  Dakota  was  the  right  of  the  upper 
basin  sUtes  to  allocate  water  pursuant  to 
their  sUte  laws.  In  fact,  the  1944  Plood  Con- 
trol Act  is  notable  as  an  expression  by  Con- 
gress of  SUte's  rights  in  the  allocation  of 
waters  during  an  era  when  TVA  and  the 
Boulder  Canyon  Project  Act  represented 
substantial  steps  in  the  opposite  direction— 
toUl  federal  control  of  the  allocation  and 
use  of  water  resources.  Chart  XI  shows  the 
language  of  Section  Kb)  of  the  1944  Plood 
Control  Act.  That  section  was  enacted  into 
law  at  the  Insistence  of  the  western  sUtes 
and  is  commonly  known  as  the  O'Mahoney- 
Milliken  amendment.  Its  plain  language  is 
that  sUtes  lying  wholly  or  partially  west  of 
the  98th  meridian  (South  DakoU  and  the 
upper  basin  sUtes)  have  the  right  to  allo- 
cate the  waters  in  their  sUtes  for  beneficial 
consumptive  uses  even  if  such  allocation 
represents  an  impairment  in  navigation  uses 
of  the  river. 


Mr.  ABDNOR.  Mr.  President,  I  ask 
that  the  text  of  the  O'Mahoney-MlUi- 
ken  amendment  be  printed  at  this 
point  in  the  Governor's  statement. 

The  text  of  the  amendment  follows: 
Flood  Cohtrol  Act  or  1944 

SzcnoH  1.  (b)  The  use  for  navigation,  in 
connection  with  the  operation  and  mainte- 
nance of  such  works  herein  authorized  for 
construction,  of  waters  arising  in  SUtes 
lying  wholly  or  partly  west  of  the  ninety- 
eighth  meridian  shall  be  only  such  use  as 
does  not  conflict  with  any  beneficial  con- 
sumptive use,  present  or  future.  In  States 
lying  wholly  or  partly  west  of  the  ninety- 
eighth  meridian,  of  such  waters  for  domes- 
tic, municipal,  stock  water,  irrigation, 
mining,  or  industrial  purposes. 

Mr.  ABDNOR.   I  ask  that   the  re- 
mainder of  the  Governor's  statement 
be  printed  in  the  Rbcord. 
The  Governor's  statement  continues: 
It  is  interesting  to  note  that  there  was  no 
doubt  in  the  mind  of  Congress  when  this 


23206 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1982 


provision  was  enacted  that  this  is  exactly 
what  Congress  intended.  In  fact.  Senator 
Milliken  stated  during  the  hearings  on  the 
1M4  Flood  Control  Act: 

"As  I  pointed  out  the  other  day,  you  take 
navigation  here.  The  people  are  figuring  on 
a  9  foot  channel  or  a  12  foot  channel  and. 
assuming.  Congressman,  that  that  reflects  a 
conflict  of  water  use— I  don't  luiow  whether 
it  will  or  not;  the  figures  are  so  conflicting 
here  that  I  cannot  reach  a  decision.  But 
assume  that  it  would.  In  the  meantime  they 
have  built  their  barges,  they  have  built 
their  docks,  they  have  esUblished  their 
track  sidings.  They  have  built  their 
wharves,  they  have  built  all  their  accesso- 
ries, and  then  they  would  be  claiming  to  be 
a  vested  interest  recognized  by  Congress. 
Now  these  are  the  things  that  we  got  to 
guard  against. "  (Hearings  on  HJi.  4485. 
Senate  Commerce  Committee.  78th  Con- 
gress, 2d  Sess..  at  60S.) 

In  addition,  remarks  from  other  Congress- 
men indicated  clearly  that  they  understood 
the  meaning  of  this  provision.  Representa- 
tive Lemke  of  North  Dakota  simply  stated. 
"We  are  not  going  to  take  water  from  the 
people  in  the  states  where  it  originated  so 
that  some  fellow  may  float  a  yacht  down 
the  lower  Mississippi  Valley,  while  the 
people  and  their  cattle  in  the  upper  regions 
go  hungry  on  account  of  the  lack  of  food 
and  water."  (Cong.  Rec..  78th  Cong..  Second 
Sess..  page  4213)  Representative  Dirksen 
from  Illinois  stated,  "Now  come  the  folks 
from  this  area,  where  water  is  a  priceless 
commodity,  and  say  that  before  we  take 
away  all  their  water  for  navigation  purposes 
to  sustain  a  barge  or  a  vessel  that  may  haul 
commodities,  we  believe  preference  should 
be  given  to  beneficial  consumptive."  Id.  at 
4215.  Senator  O'Mahoney  himself  sUted 
that  "the  purpose  has  been  at  all  times  to 
protect  the  historic  and  traditional  rights  of 
the  people  of  the  west  to  use  the  waters 
rising  in  the  west  in  a  manner  that  has  been 
recognized  by  law  and  by  court  decision  for 
almost  100  years."  Id.  8420.  There  can  be 
little  doubt  that  the  meaning  of  the  O'Ma- 
honey-Milliken  amendments  was  to  guaran- 
tee to  the  states  the  right  to  allocate  waters 
within  their  boundaries  without  regard  to 
the  impact  of  such  allocation  on  navigation. 
Why  ETSI  and  South  Dakota? 

In  1974  the  Wyoming  State  Legislature 
authorized  the  Wyoming  State  Engineer  to 
issue  groundwater  permits  from  the  Madi- 
son formation  to  ETSI.  Those  permits,  as 
eventually  issued,  entitled  ETSI  to  with- 
draw an  average  of  15.000  acre  feet  of  water 
a  year  from  the  Madison  formation.  Individ- 
ual yearly  withdrawals  could  go  up  to  20.000 
acre  feet  per  year  as  long  as  the  long  term 
average  was  not  violated.  Chart  XII  is  taken 
from  the  Bureau  of  Land  Management  En- 
vironmental Impact  Statement  on  the  ETSI 
Coal  Slurry  Pipeline.  It  shows  the  relative 
location  of  EXSI's  proposed  well  field  in 
Niobrara  County.  The  well  field  is  located 
immediately  adjacent  to  the  South  Dakota- 
Wyoming  border.  The  concentric  lines  on 
the  chart  indicate  the  number  of  feet  in 
drawdown  that  would  be  experienced  by  the 
potentiometric  head  in  the  lifetime  of  the 
ETSI  project.  It  will  be  noted  from  the 
chart  the  City  of  Edgemont's  water  level 
would  drop  approximately  275  feet.  This 
would  necessitate  the  drilling  of  new  wells 
not  only  for  Ekigemont  but  for  numerous 
ranchers  and  other  communities  in  the  area. 
In  addition,  flow  in  the  Fall  River  which 
runs  through  the  municipality  of  Hot 
Springs  would  be  reduced  to  such  an  extent 
that    Hot    Springs    wastewater    treatment 


costs  would  increase  by  approximately 
$100,000  per  year.  Finally,  the  flow  reduc- 
tions would  also  affect  environmental  and 
esthetic  values  in  streams  in  the  Black  Hills 
of  South  Dakota.  The  Black  Hills  are  locat- 
ed within  and  around  the  Madison  outcrop 
in  Custer.  Pennington,  Lawrence  and  Meade 
Counties  in  South  DakoU.  This  potential 
use  of  groundwater  in  Wyoming  presents  an 
unacceptable  threat  to  existing  uses  of 
water  in  the  SUte  of  South  Dakota.  In 
order  to  prevent  this  potential  damage,  the 
State  found  itself  facing  long  and  protract- 
ed litigation  that  may  have  preserved  the 
status  quo  but  would  not  have  presented 
any  net  gain  to  either  South  Dakota,  Wyo- 
ming or  ETSI. 

In  addition  to  the  need  to  eliminate 
ETSI's  threat  to  South  Dakota's  Madison 
Aquifer  water  supplies,  there  exists  in  that 
area  of  South  Dakota  between  the  Oahe 
Reservoir  and  the  Black  Hills  a  very  real 
need  for  good  quality  drinking  water  for 
both  livestock  and  humans.  In  fact,  some 
communities  and  ranches  in  this  area  have 
naturally  occurring  contents  in  their  water 
supplies  that  are  3  to  30  times  the  EPA  pri- 
mary drinking  water  standard.  It  has  long 
been  the  dream  of  western  South  Dakota 
residents  to  bring  Missouri  River  water 
westward  to  cure  these  and  other  defi- 
ciences  in  their  water  supplies  but  physical 
and.  ultimately,  economic  barriers  prevent- 
ed this  from  hap|}ening.  It  soon  became  ap- 
parent to  the  western  residents  of  our  State 
that  the  only  practical  means  of  achieving 
their  dream  was  through  a  massive  subsidy 
either  from  the  Federal  government  or  from 
the  emerging  energy  industry  in  Wyoming. 

Finally,  as  is  apparent  from  the  preceed- 
ing  section  of  these  remarks  and  the  accom- 
panying charts.  South  Dakota  has  received 
little  that  was  authorized  under  the  Pick- 
Sloan  Plan  that  has  provided  so  much  bene- 
fit in  navigation,  flood  control,  and  hydro- 
power  to  the  downstream  states.  While  Ne- 
braska which  gave  up  virtually  no  land  to 
the  Missouri  River  Reservoirs  has  received 
222,800  acres  of  Pick-Sloan  irrigation 
projects,  not  one  acre  of  South  Dakota  land 
is  irrigated  from  the  Missouri  River  by  a 
Pick-Sloan  diversion.  With  cost  sharing  rap- 
idly becoming  the  word  of  the  day  in  Feder- 
al water  development,  it  was  apparent  that 
South  Dakota's  chances  of  obtaining  Pick- 
Sloan  irrigation  development  were  going  to 
get  slimmer  unless  she  developed  a  revenue 
source  comparable  to  that  provided  by  Ne- 
braska's irrigated  economy  and  Wyoming's, 
Montana's  and  North  Dakota's  coal,  oil  and 
gas  reserves. 

South  DakoU's  relationship  with  ETSI 
prior  to  1981  had  a  long  and  stormy  history. 
As  far  back  as  1974,  ETSI  and  South  DakoU 
have  been  cussing  and  discussing  the  poten- 
tial for  an  arrangement  that  would  avoid  a 
showdown  over  the  Madison  Formation.  In 
1977,  the  South  Dakota  Legislature  passed  a 
bill  authorizing  the  grant  of  a  water  right 
for  Oahe  Reservoir  water  to  ETSI  that 
ETTSI  could  have  used  merely  as  a  backup 
for  its  MadiikOn  Aquifer  source.  That  bill 
was  vetoed  and  an  attempt  to  override  it 
failed  in  the  State  Senate  by  one  vote. 

It  was  not  until  May  of  1981  when  ETSI's 
South  Dakota  Counsel  happened  to  run  into 
me  in  the  Capitol  cafeteria  one  day  that  I 
mentioned  an  interest  in  avoiding  what 
seemed  to  be  inevitable  litigation.  The  re- 
sulting conversation  grew  into  more  formal 
negotiations,  and  it  was  not  until  this  proc- 
ess began  that  it  became  apparent  that 
ETSI  was  wiUing  to  look  to  the  Oahe  Reser- 
voir as  a  primary  source  of  water  instead  of 


a  backup  and  hold  its  Madison  Formation 
water  rights  in  reserve  to  be  used  only  if 
Missouri  River  water  were  physically  or  le- 
gally available.  In  our  negotiations  we  at- 
tempted to  pursuade  ETSI  to  give  up  its 
Madison  Formation  water  rights,  but  it  soon 
became  apparent  that  no  deal  containing 
that  condition  could  be  struck. 

Once  ETSI's  willingness  to  use  Missouri 
River  water  as  a  primary  source  became  ap- 
parent, the  other  main  provisions  of  the 
contract  to  provide  water  to  western  South 
Dakota  communities  along  the  pipeline  and 
money  to  the  State's  Water  Facilities  Con- 
struction f^lnd  were  hammered  into  place 
after  long  and  arduous  negotiations,  a  spe- 
cial session  of  the  South  Dakota  Legisla- 
ture, and  longer  and  more  arduous  negotia- 
tions to  actually  draft  the  technical  agree- 
ment. Once  this  agreement  began  to  take 
shape  and  it  appeared  that  our  goals  with 
respect  to  preserving  the  Madison  Forma- 
tion, providing  water  to  western  South 
Dakota  communities,  and  obtaining  money 
for  water  development  were  actually  achiev- 
able, it  became  impossible  for  South  Dakota 
to  reject  this  virtual  bird  in  the  hand  in 
favor  of  protracted  and  uncertain  litigation 
that  might  possibly  accomplish  only  one  of 
our  goals. 

Thedeal 

Charts  XIII.  XIV.  XV.  XVI  and  XVn  out- 
line the  basic  agreement  between  the  South 
Dakota  Conservancy  District,  which  is  the 
contracting  entity  for  the  State  of  South 
Dakota,  and  ETSI.  The  basic  $9  million  pay- 
ments which  begin  with  construction  of  the 
coal  slurry  pipeline  proper  are  indexed  to 
the  ONPD  (gross  national  product  deflator). 
Our  calculations  show  that  if  the  ONPD  be- 
haves over  the  next  50  years  exactly  as  it 
did  during  the  last  50  years,  the  indexed 
paymente  could  total  approximately  $1.4 
billion  over  the  life  of  the  contract. 

Negotiating  this  contract  and  structuring 
the  arrangement  presented  several  unique 
and  stickly  legal  problems.  The  first  was  the 
provision  of  the  South  Dakota  State  Consti- 
tution which  prohibits  the  legislature  from 
granting  to  any  private  concern  any  special 
privilege,  franchise,  grant,  or  immunity 
whatsoever  and  prohibits  the  legislature 
from  enacting  any  special  legislation  where 
the  same  purpose  can  be  accomplished 
through  a  law  of  general  applicability.  We 
have  preserved  the  legality  of  this  transac- 
tion in  this  regard  by  enacting  a  statute  of 
general  applicability  which  allows  the 
South  Dakota  Conservancy  District  to  apply 
for  and  to  obtain  water  rights  for  the  pur- 
pose of  transferring  them  for  consideration 
to  third  persons  for  ultimate  use  in  energy 
development  both  in  and  out  of  South 
DakoU.  The  general  provisions  of  the  agree- 
ment as  presented  here  in  Charts  XIII 
through  XVII  were,  in  fact,  presented  to 
the  legislature.  In  reality,  however,  the  leg- 
islation made  no  specific  mention  of  ETSI 
and  the  South  DakoU  Conservancy  District 
could,  in  fact,  have  applied  for  and  trans- 
ferred the  water  rights  to  energy  users 
other  than  ETSI.  Nothing  in  the  legislation 
mentioned  ETSI,  and  nothing  except  our 
desire  to  prevent  the  legislation  from  being 
repealed  in  the  January,  1982,  Legislative 
Session  required  us  as  a  matter  of  law  to 
consummate  the  proposed  arrangement 
with  ETSI. 

In  addition,  the  application  by  the  South 
Dakota  Conservancy  District  for  a  water 
right  passed  through  the  same  legal  and  ad- 
ministrative procedures  as  any  other  water 
right  application  in  South  DakoU.  The  ap- 
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proving  body,  the  South  DakoU  Water 
Management  Board,  held  over  40  hours  of 
administrative  hearings  on  this  permit  ap- 
plication alone.  The  application  was  submit- 
ted to  the  same  rigorous  tests  and  scrutiny 
that  this  Board  administers  to  all  other 
permit  applications,  and  the  Board,  as  a 
result,  voted  unanimoiuly  to  approve  the 
permit  noting  that  ETSI  as  ultimate  recipi- 
ent of  the  permit  had  the  present  intent  to 
appropriate  the  water,  that  the  project  was 
feasible,  that  unappropriated  water  was 
available,  and  that  the  proposed  project  was 
clearly  in  the  public  interest  of  the  citizens 
of  South  Dakota. 

The  other  major  theoretical  problem  in- 
volved the  basic  ability  of  the  State  to  con- 
vert its  interest  in  water  held  for  ultimate 
use  by  individual  members  of  the  public  into 
other  assets,  namely  cash.  Our  legal  analy- 
sis is  that,  among  other  things,  the  arrange- 
ment described  above  whereby  the  Conser- 
vancy District  obtains  the  water  right  and 
the  consideration  for  its  trattsfer  is  placed  in 
a  trust  fund  for  water  development  adminis- 
tered by  the  Conservancy  District  preserves 
this  transaction  in  this  regard.  Water  rights, 
after  all.  are  sold  every  day  in  many  of  the 
western  states.  If  private  individuals  that 
can  do  this  with  property  acquired  from  the 
State,  an  independent  authority  created  by 
the  State  for  water  development  purposes 
should  be  able  to  do  the  same.  ' 

In  addition,  a  great  deal  of  attention  was 
paid  to  the  legal  righte  of  the  states  down- 
stream from  South  Dakota.  After  analysis 
of  the  pertinent  provisions  of  the  Flood 
Control  Act  of  1944  discussed  above  and  a 
review  of  some  of  the  facts  pointed  out  in 
the  next  section,  it  was  determined  that 
South  Dakota's  allocation  of  Missouri  River 
water  to  a  coal  slurry  pipeline  originating  in 
Wyoming  stood  on  firm  legal  ground  vis-a- 
vis downstream  states. 

What  are  the  other  States  complainino 
about? 
On  a  substantive  basis,  the  downstream 
states  claim  ETSI  and,  evrai  more  so,  addi- 
tional diversions  of  this  type  will  impair 
their  claimed  rights  to  Missouri  River  water 
for  navigation,  municipal,  domestic,  irriga- 
tion, pollution  assimilation,  fish  and  wild- 
life, recreational,  and  esthetic  purposes.  On 
a  legal  basis,  their  complaints  apparently 
center  around  their  claim  that  ETSI  is  an 
inter-basin  transfer  and  also  around  Section 
6  of  the  Flood  Control  Act  of  1944  which  au- 
thorizes the  Army  Corps  of  Engineers  to 
enter  into  contracts  for  surplus  water  for 
municipal  and  industrial  purposes. 

Chart  XVIII  compares  the  average  ETSI 
withdrawal  at  the  rate  of  50.000  acre  feet 
per  year  with  the  discharge  of  the  Missouri 
River  at  the  Oahe  Dam  near  Pierre.  South 
Dakota.  As  you  will  note.  tTTSls  withdrawal 
represents  only  0.28%  of  the  average  annual 
1981  discharge  of  the  Oahe  Dam.  In  con- 
trast to  this,  most  measuring  devices  have 
an  inherent  error  of  5%.  The  result  is  that  it 
would  take  more  than  17  ETSIs  at  50.000 
acre  feet  per  year  each  to  create  a  with- 
drawal from  the  Oahe  Reservoir  large 
enough  to  be  measured  at  Pierre,  South 
Dakota.  Because  of  contributions  to  the 
Missouri  River  downstream  from  Pierre,  the 
effect  of  17  ETSIs  still  could  not  be  meas- 
ured with  any  certainty  when  the  river 
passes  through  Sioux  City.  Iowa. 

As  a  further  comparison,  it  should  be 
noted  that  each  year  at  the  end  of  the  navi- 
gation season  releases  from  the  Gavins 
Point  Dam.  which  is  furthest  downstream 
on  the  Missouri,  are  cut  from  approximately 
32.000  cfs  to  about  15,000  cfs  for  the  pur- 


pose of  conserving  water  in  storage  and  con- 
currently to  maintain  stream  flows  for  mu- 
nicipal, domestic,  and  other  uses  including 
water  quality  downstream.  Whether  such 
large  releases  during  the  off  season  are  nec- 
essary for  downstream  purposes  is  problem- 
atic. The  Corps  of  ESigineers.  however,  has 
determined  that  releases  of  this  magnitude 
can  be  made  without  impairing  other  re- 
quirements and  purposes  of  the  reservoirs. 
This  cut-back  in  flow  lasts  for  approximate- 
ly 4  months  until  the  beginning  of  the  next 
ensuing  navigation  season  and  represents  a 
reduction  in  Missouri  River  flow  of  approxi- 
mately 53%.  We  are  unaware  of  any  inabil- 
ity of  the  Missouri  River  to  meet  down- 
stream desires  other  than  navigation  during 
this  period  when  its  flow  above  Sioux  City  is 
cut  to  47%  of  navigation  season  releases. 
The  Missouri  River,  after  all,  is  a  gaining 
stream  and  picks  up.  on  an  average.  33  mil- 
lion acre  feet  of  water  every  year  below 
Sioux  City  in  addition  to  an  average  contri- 
bution of  21  million  acre  feet  of  water  from 
the  watershed  above  Sioux  City. 

Another  interesting  figure  comes  from  a 
report  written  by  the  Missouri  River  Basin 
Commission,  a  joint  federal-state  entity  gov- 
erned by  Federal  agency  representatives 
and  representatives  appointed  by  the  gover- 
nors of  all  10  Missouri  River  Basin  states, 
and  published  in  December,  1978  at  the  re- 
quest of  the  now  nearly  defunct  Water  Re- 
sources Council.  That  report,  entitled 
"Upper  Missouri  River  Basin  Water  Avail- 
ability Assessment  for  Coal  Technology  Re- 
quirements." addressed  the  water  necessary. 
and  its  availability,  for  probable  energy  de- 
velopment in  the  SUtes  of  Wyoming.  Mon- 
tana and  North  Dakota.  In  its  baseline  as- 
sessment, the  Missouri  River  Basin  Commis- 
sion projected  that,  by  1985.  150.706  acre 
feet  of  water  per  year  would  be  necessary  to 
meet  coal  development  requirements  in 
these  States.  30,488  acre  feet  of  this  total 
would  be  used  for  coal  slurry  pipelines.  By 
the  year  2000,  the  Commission  projected 
that  237.481  acre  feet  per  year  with  78,056 
acre  feet  pier  year  going  to  coal  slurry  pipe- 
lines would  be  necessary  for  energy  develop- 
ment. These  figures  are  interesting  not  be- 
cause they  represent  relatively  large 
amounts  of  water,  but  because  the  total 
amount  projected  for  the  year  2000  even  if 
it  were  all  diverted  from  the  Oahe  Reservoir 
could  still  not  be  accurately  detected  by  a 
gauge  in  the  stream  below  the  Oahe  Dam. 
The  projected  2000  demand  is  less  than  one- 
half  of  the  armual  evaporation  from  the 
Oahe  Reservoir  and  should  certainly  be  no 
cause  for  alarm  in  light  of  the  53%  reduc- 
tion in  stream  flow  that  occurs  every  fall  at 
the  close  of  the  navigation  season. 

With  respect  to  the  inter-basin  transfer 
issue,  the  legal  questions  here  are  easily  re- 
solved. The  United  States  Supreme  Court 
has  on  three  separate  occasions  declared  a 
diversion's  status  as  an  inter-basin  transfer 
to  be  irrelevant  from  a  legal  perspective. 
New  Jersey  v.  New  York,  283  U.S.  336  (1931): 
Connecticut  v.  Massachusetts.  282  U.S.  660 
(1931);  Wyoming  v.  Colorado.  259  U.S.  419 
(1922).  I  am  sure  these  cases  will  be  exam- 
ined in  great  detail  during  this  conference, 
and  I  need  not  repeat  that  exercise  here.  I 
do.  however,  draw  your  attention  to  Justice 
Holmes'  opinion  in  New  Jersey.  In  that  case 
the  State  of  New  York  proposed  the  diver- 
sion of  600  million  gallons  of  water  a  day 
from  the  Delaware  River  into  the  Hudson 
River  Basin.  New  Jersey's  complaint  against 
this  proposed  diversion  resembles  nothing 
more  than  a  script  for  the  cries  currently 
being  made  by  downstream  states  against 


South  Dakota's  proposed  diversion  for 
ETSI.  It  was  in  New  Jersey  that  Oliver  Wen- 
dell Holmes  wrote  his  famous  line,  "A  river 
is  more  than  an  amenity,  it  is  a  treasure." 
283  U.S.  342.  Shortly  thereafter.  Justice 
Holmes  made  it  abundantly  clear  that  the 
Issue  of  an  inter-basin  transfer  is  truly  irrel- 
evant and  serves  only  as  a  make-weight  ar- 
gument. Justice  Holmes  said,  "the  removal 
of  water  to  a  different  watershed  obviously 
must  be  allowed  at  times  unless  States  are 
to  be  deprived  of  the  most  beneficial  use  on 
formal  grounds.  In  fact.  It  has  been  allowed 
repeatedly  and  has  been  practiced  by  the 
States  concerned."  283  U.S.  343.  Justice 
Holmes  then  went  on  to  allow  a  diversion 
from  the  Delaware  River  basin  in  the 
amount  of  440  million  gallons  daily.  Accord- 
ing to  the  best  Information  available  to  us, 
this  amounte  to  6%  of  the  average  flow  of 
the  Delaware  River.  As  was  discussed  earli- 
er, nothing  approaching  that  high  percent- 
age of  Missouri  River  flows  Is  currently 
being  contemplated  for  diversion  to  energy 
industry  use. 

In  addition.  It  is  a  bit  dlfflcult  to  under- 
stand how  the  States  of  Nebraska  and  Mis- 
souri, for  instance,  can,  in  all  honesty,  com- 
plain about  inter-basin  transfer.  Nebraska, 
while  engaging  in  no  inter-basin  transfers 
itself,  is  downstream  on  the  Platte  River 
and  is  the  direct  of  indirect  beneficiary  of  at 
least  3  inter-basin  transfers  from  the  Colo- 
rado River  Basin  into  the  Platte  River 
Basin.  The  largest  of  this  amounts  to 
505,000  acre  feet  of  water  yearly  in  the 
Denver,  Colorado  area.  If  these  inter-basin 
transfers  were  not  being  made  It  is  difficult 
to  predict  how  much  worse  the  water  dis- 
putes between  Nebraska  and  its  upstream 
neighbors  on  the  Platte  would  be. 

Missouri  takes  this  process  one  step  fur- 
ther and  actually  exports  water  out  of  the 
Missouri  River  Basin  at  the  town  of  Spring- 
field. This  diversion  consists  of  a  water 
supply  intake  within  the  City  of  Springfield 
and  within  the  Missouri  River  Basin  and  a 
wastewater  outfall  within  the  City  of 
Springfield  lying  outside  the  Missouri  River 
Basin.  South  Dakota  acknowledges  that 
Springfield's  diversion  of  water  out  of  the 
Missouri  River  Basin  may  be  necessary  in 
order  to  distribute  water  from  one  side  of 
the  City  to  the  other.  It  does  not  appear  to 
us,  however,  that  Missouri's  necessity  is  any 
less  than  South  Dakota's  need  to  use  indus- 
trial water  development  to  subsidize  deliv- 
ery of  Missouri  River  water  to  western 
South  Dakota  towns  where  the  radium  con- 
centrations exceed  the  EPA  limite  by  a 
factor  of  30.  The  inter-basln  transfer  at 
Springfield  amounted  to  16.800  acre  feet  in 
1978,  a  diversion  of  the  same  order  of  mag- 
nitude as  that  proposed  by  ETSI.  A  similar 
inter-basin  transfer  of  water  is  conducted  by 
the  City  of  Butte.  Montana  in  its  municipal 
water  supply.  All  In  all  the  Missouri  Basin 
States  Association  has  Identified  four  inter- 
basin  transfers  importing  water  into  the 
Missouri  River  and  two  inter-basin  transfers 
exporting  water  from  the  Missouri  River 
Basin.  (Chart  XIX)  The  net  result  is  that 
the  Missouri  River  Basin  is  a  net  gainer  of 
approximately  644.000  acre  feet  of  water 
yearly.  It  is  difficult  to  undestand  how  Mis- 
souri River  Basin  States  can  be  complaining 
about  inter-basln  transfers  when  all  of  the 
basin  states  and  particularly  those  riparian 
to  and  downstream  from  the  Platte  River, 
have  been  the  beneficiaries  of  such  actions 
for  a  long  period  of  time. 

Finally,  with  respect  to  the  Inter-basin 
transfers,  I  submit  that  ETSI  is  not  an 
inter-basin  transfer  in  the  traditional  sense 
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of  that  word.  Water  is  not  being  used  to  de- 
velop resources  located  outside  of  the  Mis- 
souri River  Basin.  It  is  Missouri  River  water 
that  is  used  to  develop  a  Missouri  River 
Basin  resource- Wyoming  Coal.  Water  is  con- 
sumed and  the  beneficial  use  is  initiated 
within  the  Missouri  River  Basin  near  Gil- 
lette. Wyoming. 

Logic  dictates  that  there  is  little  differ- 
ence between  this  use  of  Missouri  River 
water  to  develop  in-basln  coal  and  the  use  of 
water  by  an  Omaha  brewery  which  may 
ship  its  products  into  eastern  Iowa  or  the 
actual  export  of  raw  water  out  of  the  basin 
to  the  extent  of  54  million  acre  feet  per  year 
at  the  mouth  of  the  river  above  St.  Louis. 
With  respect  to  this  last  figure,  the  addi- 
tional water  released  from  Gavins  Point 
Dam  during  the  navigation  season  during 
1980  amounted  to  approximately  8.100,000 
acre  feet  of  additional  water  released  for 
navigation  purposes.  Navigation  tonnage 
during  1980  totaled  3.009.612  tons.  The 
cargo  carrying  efficiency  of  this  navigation 
water  was.  therefore.  0.37  tons  per  acre  foot 
of  additional  water  released.  ETSI  on  the 
other  hand  will  deliver  in  its  first  pipeline 
37.500.000  tons  of  coal  with  only  20.000  acre 
feet  of  water.  The  carrying  capacity  of 
water  to  be  used  by  ETSI  is  1,875  tons  per 
acre  foot.  The  water  use  efficiency  of 
ETSIs  first  coal  slurry  pipeline,  will,  there- 
fore, be  nearly  507,000  percent  greater  than 
that  of  the  increased  water  released  for 
navigation  during  the  1981  season.  This 
comparison,  it  should  be  noted,  includes 
only  the  increased  flows  released  from  the 
upper  basin  at  Gavins  Point  Dam  and  does 
not  Include  any  of  the  33  million  acre  feet 
of  contributions  occurring  below  that  point. 

Finally,  with  respect  to  the  argument  that 
Section  6  of  the  1944  Flood  Control  Act  re- 
quires water  service  contracts  out  of  the 
mainstem  reservoir  to  be  executed  by  the 
Corps  of  Engineers,  it  can  only  be  said  that 
those  who  are  making  this  claim  ought  to 
review  their  legislative  history  and  the  very 
nature  of  the  Pick-Sloan  program.  Section  6 
states: 

"That  the  Secretary  of  War  is  authorized 
to  make  contracts  with  States,  municipali- 
ties, private  concerns,  or  individuals  at  such 
prices  and  on  such  terms  as  he  may  deem 
reasonable  for  domestic  and  industrial  uses 
for  surplus  water  that  may  be  available  at 
any  reservior  under  the  control  of  the  War 
Department:  Provided,  That  no  contracts 
for  such  water  shall  adversely  affect  than 
existing  lawful  uses  for  such  water." 

A  reading  of  this  Section  begs  two  queB- 
tions:  What  Is  surplus  water?  And  is  the  au- 
thority granted  the  Army  Corps  of  Engi- 
neers under  Section  6  exclusive?  With  re- 
spect to  the  first  question  the  Army  Cori>s 
of  Engineers  have  a  regulation  which  states 
"The  term  surplus  water  means  water 
trapped  or  stored  in  a  reservoir  project 
which  Is  not  utilized  to  fulfill  an  authorized 
project  purpose."  ER  1105-2-20  (28  Jan. 
1982).  If  that  Is  the  Army's  definition  of  sur- 
plus water,  it  is  clear  from  the  legislative 
history  that  the  water  to  be  used  by  ETSI  is 
not  surplus  to  any  project  purposes. 

The  Oahe  Reservoir,  which  is  the  source 
of  water  for  the  ETSI  project  was  originally 
authorized  by  the  Flood  Control  Act  of 
1944.  Section  9(a)  of  that  Act  authorized  the 
construction  of  the  Oahe  Reservoir  as  de- 
scribed in  Senate  document  No.  191.  78th 
Congress.  2nd  Session  (April  1944).  At  pages 
115-116  of  that  document,  the  Oahe  Reser- 
voir is  described  as  containing  storage  to  Ir- 
rigate an  area  of  750.000  acres  along  the 
James  River  In  South  Dakota.  Page  117  of 


the  document  lists  additional  smaller  pump- 
ing units  which  could  also  be  served  out  of 
the  Oahe  Reservoir  and  other  reservoirs  in 
South  Dakota.  The  dam,  therefore,  was  au- 
thorized and  constructed  with  an  irrigation 
function  for  service  to  at  least  750,000  acres 
of  irrigation.  At  the  present  time,  diversions 
to  serve  only  approximately  190,000  acres  of 
the  full  potential  capacity  have  been  subse- 
quently authorized  by  Congress.  This  leaves 
a  surplus  reclamation  capacity  in  the  Oahe 
Reservoir  capable  of  serving  somewhere  in 
the  neighborhood  of  560.000  acres.  It  is  un- 
likely that  this  reclamation  capacity  nearly 
all  of  which  is  still  carried  as  a  function  of 
the  Pick-Sloan  project  will  be  used  for  irri- 
gation until  further  specific  diversions  are 
funded  by  Congress.  Under  Section  9(c)  of 
the  Reclamation  Project  Act  of  1939.  the 
Secretary  of  Interior  is  authorized  to  make 
interim  use  of  reclamation  projects  if  he  de- 
termines that  such  use  will  not  Interfere 
with  the  irrigation  function  of  the  project. 
It  is  clear  in  this  case  that  where  In  excess 
of  500.000  acres  of  irrigation  capacity  awaits 
further  Congressional  action  in  order  to  be 
utilized,  the  amount  allocated  to  ETSI  will 
not  present  any  interference  with  irrigation 
development  in  South  Dakota  over  the  next 
40  to  50  years. 

The  bottom  line  is  that  ETSI's  water  Is 
not  surplus  to  the  reclamation  function  of 
the  Pick-Sloan  Plan  but  is  being  utilized  as 
an  intergral  part  of  that  function.  In  fact 
Section  9(c)  of  the  1944  Flood  Control  Act 
specifically  requires  the  Secretary  of  the  In- 
terior to  operate  the  reclamation  portions  of 
the  Pick-Sloan  development  under  Federal 
Reclamation  Law,  and  the  Reclamation 
Project  Act  of  1939  is  a  portion  of  the  gener- 
al body  of  Federal  Reclamation  Law. 

In  answering  the  first  question  in  this 
matter  it  is  easy  to  see  that  the  second  ques- 
tion is  also  answered.  The  Army  Engineers' 
authority  to  contract  surplus  water  is  inap- 
plicable In  this  case  and,  therefore,  is  not 
exclusive  In  Its  application. 
Conclusion 

In  this  paper  I  have  presented  a  basic  out- 
line of  the  nature,  history,  and  extent  of 
South  Dakota's  Involvement  with  ETSI 
Pipeline  Project  and  its  proposal  to  develop 
a  coal  slurry  line  from  Wyoming  to  Arkan- 
sas and  Louisiana.  It  is  South  Dakota's  posi- 
tion that  the  actions  taken  were  not  only 
reasonable  under  the  circumstances  but 
were  also  E»erfectly  legal  and  within  the  en- 
visioned purposes  of  the  Pick-Sloan  pro- 
gram when  it  was  originally  authorized  In 
1944. 

I  do  not  rest,  however,  on  our  own  analy- 
sis of  the  reasonableness  of  South  Dakota's 
actions.  The  downstream  states  have  re- 
ceived practically  all  of  the  benefits  that 
they  bargained  for  In  the  passage  of  the 
1944  Flood  Control  Act.  South  DakoU  and 
her  upstream  sisters  on  the  other  hand, 
have  received  practically  none  of  those  ben- 
efits. An  Iowa  economist  funded  by  the 
Iowa  General  Assembly  to  analyze  the 
impact  on  Iowa  of  Missouri  River  diversions, 
essentially  concluded  the  same  thing.  It  is 
apparent  from  his  remarks  included  in  the 
last  two  charts  of  this  presentation  that 
when  South  Dakota's  action  is  subjected  to 
rigorous  analysis  even  her  opponents  must 
agree  with  what  South  Dakota  did  In  estab- 
lishing her  relationship  with  ETSI.  The 
Iowa  report  written  by  David  Osterberg  con- 
cludes with  a  final  word  on  ETTSI. 

"A  nRAL  WORD  ON  ETSI 

"The  ETSI  slurry  pipeline,  the  subject  of 
many  recent  newspaper  articles,  has  come 


as  a  warning  shot  to  Iowa.  Coming  In  a  low 
water  year  when  navigation  has  been  re- 
duced, talk  of  decreasing  the  flow  made  citi- 
zens and  policy-makers  aware  of  all  plans  to 
make  the  Missouri  into  a  smaller  river. 

"Governor  Janklow  of  South  Dakota  has 
claimed  that  the  new  pipeline  will  remove 
water  equal  to  one-tenth  the  annual  evapo- 
ration on  Lake  Oahe  and  that  downstream 
users  should  "quit  being  selfish  "  about  the 
Missouri  (UMC  1981.  p.  8,9).  There  is  merit 
on  both  counts:  (1)  if  50,000  fewer  acres 
flowed  past  Sioux  City  In  a  year,  river 
gauges  would  have  trouble  measuring  the 
loss;  (2)  South  Dakota  has  a  claim  on  water 
from  the  River.  Iowa  has  gained  the  bene- 
fits of  flood  control,  farmland  creation, 
navigation  and  cheap  hydropower.  Iowa  has 
also  suffered  the  destruction  of  thousands 
of  acres  of  wildlife  habitat  and  recreation 
areas  and  has  a  continuing  serious  problem 
with  degradation.  However,  Iowa  has  re- 
ceived the  benefits  promised.  South  Dakota 
has  not. 

"South  Dakota  receives  power  from  the 
Missouri  River  dams  and  enjoys  four  "Great 
Lakes"  which  are  reputed  to  have  the  best 
walleye  fishing  south  of  Canada.  However, 
South  Dakota  has  not  received  the  Irrigated 
acres  It  was  promised  to  make  up  for  the 
500.000  now  under  the  four  Corp-built  lakes. 

"All  Basin  states  would  like  to  see  the  Mis- 
souri used  within  the  Basin.  This  remains 
true  even  after  the  ETSI  deal.  South 
Dakota  agreed  to  the  ETSI  pipeline  first  be- 
cause It  prevented  ETSI  from  taking 
groundwater  from  the  Madison  formation 
and  drawing  down  the  potable  water  sources 
of  South  Dakota-  towns  bordering  the  ETSI 
pump  field  in  Wyoming.  Second,  the  pipe- 
line wiU  carry  water  to  western  South 
Dakota  towns  along  its  path.  South  Dakota 
is  protecting  its  water  resources."* 


THE  KGB  FORCES  A  HALT  TO 
THE  WORK  OP  THE  MOSCOW 
HELSINKI  GROUP 

•  Mr.  HATCH.  Mr.  President,  2  days 
ago,  the  world  learned  that  the  repres- 
sive tactics  of  the  Soviet  Government 
have  brought  another  casualty  to  the 
international  human  rights  movement: 
Elena  Bonner,  wife  of  banished  Andrei 
Sakharov,  announced  that  the  Moscow 
Helsinki  Group  was  halting  its  oper- 
ations due  to  "cruel  persecution"  by 
the  Soviets.  Since  this  remarkable  citi- 
zens' group  began  its  work  in  May 
1976— despite  arrests  and  other  harass- 
ment—it has  produced  over  200  re- 
ports based  on  information  from 
Soviet  citizens  in  various  parts  of  the 
UJS.S.R.,  which  docimient  the  Soviet 
human  rights  situation.  Therefore,  al- 
though the  Moscow  Helsinki  Group 
has  been  forced  to  end  its  work,  it  has 
left  a  rich  legacy  of  information  which 
has  broadened  Western  understanding 
of  the  Soviet  Union. 

Apparently,  it  was  the  threat  of 
criminal  prosecution  of  75-year-old  re- 
tired lawyer,  Sofya  Kalistratova. 
which  was  the  immediate  cause  for 
the  demise  of  the  Moscow  Helsinki 
Group.  Kalistratova,  a  distinguished 
defense  lawyer,  who  during  her  career 
defended  such  leading  human  rights 
activists  as  Gen.  Pyotr  Griogorenko 
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and  Vladimir  Bukovsky.  suffers  from  a 
weak  heart  and  could  not  survive  a 
term  of  imprisonment.  The  Moscow 
Helsinki  Group  has  suffered  10  arrests 
and  4  forced  emigrations;  only  3  elder- 
ly members  of  the  Group  remained  at 
liberty;  Elena  Bonner.  Naum 
Meiman— who  has  been  trying  in  vain 
to  emigrate  to  Israel  for  many  years— 
and  Sofya  Kalistratova. 

I  would  like  to  take  this  occasion  to 
call  my  colleagues'  attention  to  the 
fate  of  one  of  the  imprisoned  members 
of  the  Moscow  Helsinki  Group,  Anato- 
ly  Marchenko.  Marchenko.  a  worker 
and  self-educated  writer,  has  long 
been  active  in  an  important  cause:  the 
need  to  improve  working  people's 
rights  in  the  Soviet  Union.  Too  long 
has  their  voice  been  silent.  It  was  par- 
tially due  to  the  writings  and  activities 
of  Anatoly  Marchenko  that  their  prob- 
lems have  begun  to  be  heard. 

Bom  the  son  of  illiterate  parents  in 
1938,  Anatoly  Marchenko  served  his 
first  prison  sentence  from  1960  to  1966 
for  trying  to  flee  across  the  Soviet 
border  into  Iran.  After  his  release,  he 
wrote  "My  Testimony,"  the  first  docu- 
mentation of  political  camps  and  pris- 
ons in  post-Stalinist  times,  which  was 
translated  into  18  languages.  In  1968, 
he  was  sentenced  to  2  years  in  camp 
for  alleged  passport  violations  and 
"anti-Soviet  slander"  after  he  wrote 
letters  defending  the  Czechoslovak  lib- 
eralization campaign  in  1968. 

On  March  31,  1975,  Marchenko  was 
sentenced  to  4  years  of  internal  exile 
for  alleged  violation  of  the  rules  of  ad- 
ministrative surveillance  imposed  fol- 
lowing his  release  from  prison.  A 
member  of  the  Moscow  Group  from  its 
inception.  Marchenko  followed  its  ac- 
tivities from  his  place  of  exile  in  Ir- 
kutsk oblast— and.  despite  a  local  pro- 
curator's attempts  to  concoct  a  crimi- 
nal case  against  him  to  prevent  his 
return  to  the  Moscow  area— Mar- 
chenko was  released  from  internal 
exile  in  September  1978.  Marchenko's 

II  years  in  camps,  prisons,  and  exile 
have  left  him  in  very  poor  health.  He 
is  partially  deaf,  lame,  and  has  had 
two  operations  for  a  chronic  bleeding 
stomach  ulcer.  In  1980,  Marchenko 
published  "Prom  Tarusa  to  Chuna."  a 
description  of  his  period  of  internal 
exile. 

During  Marchenko's  Siberian  exile. 
AFL-CIO  leader  George  Meany  invit- 
ed him  in  December  1977  to  attend  an 
APL-CtO  convention  in  Los  Angeles. 
In  response.  Marchenko  sent  the  AFL- 
CIO  an  open  letter,  "On  the  Life  of 
Soviet  Workers."  Excerpts  follow: 

The  principle  of  paying  wages  for  work 
has  been  distorted  into  paying  rewards  for 
service  to  the  state  according  to  governmen- 
tal rank.  This  principle  is  taken  to  ridicu- 
lous extremes,  since  there  are  permanent 
shortages  of  basic  goods  and  services  .  .  . 
This  principle  of  hierarchical  distribution  of 
goods  extends  to  everything:  from  whether 
or  not  a  worker  "deserves"  a  sheet  for  his 


dormitory  bed.  to  whether  or  not  a  cottage 
is  supplied  with  toilet  paper  .  .  . 

Such  conditions  for  the  workers  of  our 
huge  country  are  possible  only  because 
Soviet  citizens  are  without  any  righU.  In 
the  USSR,  government,  labor  unions  and 
police  are  all  links  In  the  chain  which  fet- 
ters our  people.  All  organizations,  including 
the  church,  are  subordinate  to,  and  con- 
trolled by,  a  small  ruling  group,  l^t  sixty 
years  of  Soviet  experience  serve  as  a  warn- 
ing to  other  nations. 

Arrested  again  on  March  17,  1981, 
Anatoly  Marchenko  was  sentenced  on 
September  4,  1981,  to  10  years  of  spe- 
cial regimen  camp  plus  5  years  of  in- 
ternal exile  for  "anti-Soviet  agiUtion 
and  propaganda."  Since  then— in  fla- 
grant violation  of  Soviet  law— his  wife, 
Larisa  Bogoraz,  has  been  forbidden  to 
visit  or  receive  any  news  from  her  hus- 
band. Even  the  Soviets  should  recog- 
nize that  Marchenko's  family  has  the 
right  to  be  in  contact  with  him.  In- 
stead, the  Soviet  authorities  have  de- 
cided to  try  to  isolate  Anatoly  Mar- 
chenko from  the  outside  world,  trying 
in  vain  to  make  him  become  merely  a 
cipher  among  the  estimated  5  million 
Soviet  citizens  engaged  in  forces  labor. 
At  a  time  of  increased  international 
concern  about  the  issue  of  forced  labor 
in  the  Soviet  Union— and  the  question 
of  how  forced  labor  is  being  used  to 
build  the  gas  pipeline  to  Europe— I 
think  the  Soviets  are  showing   how 
much  they  fear  the  voices  of  people 
such  as  Anatoly  Marchenko  and  the 
other  members  of  the  Moscow  Helsin- 
ki   Group    and    their    counterparts 
throughout  the  Soviet  Union,  includ- 
ing Helsinki  monitors  in  Ukraine.  Lith- 
uania. Armenia,  and  Georgia.  We  in 
the  West,  particularly  as  members  of 
the  Commission  on  Security  and  Coop- 
eration  in   Europe   will   continue   to 
speak  out  for  these  voices  of  justice  in 
the  Soviet  Union. 

At  this  time,  Mr.  President,  I  think 
we  should  all  pause  and  give  thought 
to  the  freedoms  we  enjoy  and  observe 
the  heroic  efforts  of  the  freedom-striv- 
ing Helsinki  group  members  of  the 
Soviet  Union.  In  addition  to  those 
mentioned,  let  me  now  list  those  who 
have  suffered  a  worse  fate. 
iMTRisoNZD  Members  of  the  Helsihki  Mon- 
iTORiHO  Groups  im  the  U.S.S.R.  ahb  Lith- 

UAMIA 

MOSCOW  HELSINKI  GROUP— SEHTEHCED 

1.  Ivan  Kovalev— sentenced  on  April  2. 
1982  to  five  years  of  strict  regimen  camp 
plus  five  years  internal  exile  for  "anti-Soviet 
agitation  and  propaganda." 

2.  Malva  Landa— sentenced  on  March  26. 
1980,  to  five  years  of  internal  exile  for  "anti- 
Soviet  slander." 

3.  Anatoly  Marchenko— sentenced  on  Sep- 
tember 4,  1981.  to  ten  years  of  special  regi- 
men camp  plus  five  years  of  internal  exile 
for  "anti-Soviet  agitation  and  propaganda." 

4.  Viktor  Nekipelov— sentenced  on  June 
13.  1980,  to  seven  years  in  labor  camp  and 
five  years  of  internal  exile  for  'anti-Soviet 
agitation  and  propaganda." 

5.  Yuri  Orlov— sentenced  on  May  18,  1978, 
to  seven  years  in  strict  regimen  camp  and 


five  years  of  internal  exile  for  "anti-Soviet 
agitation  and  propaganda." 

6.  Tatiana  Osipova— sentenced  on  April  2. 
1981  to  five  years  general  regimen  camp  and 
five  years  of  internal  exile  for  "anti-Soviet 
agitation  and  propaganda."  (Article  70. 
RSFSR  Criminal  Code) 

7.  Peliks  Serebrov— sentenced  on  July  21. 
1981.  to  four  years  strict  regimen  camp  plus 
five  years  exile  for  "anti-Soviet  agitation 
and  propaganda."  (Also  a  member  of  the 
Psychiatric  Working  Group.) 

8.  Anatoly  Shcharansky— sentenced  on 
July  14. 1978.  to  three  years  in  prison  and  10 
years  in  strict  regimen  camp  for  "anti -Soviet 
agitation  and  propaganda"  and  "treason." 
(Article  64-a,  RSFSR  Code)  (Sentenced  in 
October.  1981  to  return  to  prison  for  three 
years.) 

9.  Vladimir  Slepak— sentenced  on  June  21. 
1978.  to  five  years  of  internal  exile  for  •ma- 
licious hooliganism."  (Article  206,  RSFSR 
Code) 

10.  Leonard  Temovsky— sentenced  on  De- 
cember 30.  1980,  to  three  years  in  general 
regimen  camp  for  "anti-Soviet  slander." 
(Also  a  member  of  the  Psychiatric  Working 
Group.)* 


IT  DIDN'T  READ  OR  SOUND 
UKE  WHAT  I  SAW  AND  HEARD 

•  Mr.  JEPSEN.  Mr.  President,  Melvln 
Stukenberg.  executive  vice  president 
of  the  Iowa-Nebrask»  Parm  Equip- 
ment Association,  recently  wrote  a 
very  perceptive  column  in  the  August 
issue  of  the  Retailer. 

Mr.  Stukenberg,  who  is  editor  of  the 
magazine,  addressed  the  reporting  on 
President  Reagan's  recent  visit  to  Iowa 
to  talk  to  the  National  Com  Growers 
Association.  The  headline  over  his 
column  stuns  it  up  pretty  well:  "It 
Didn't  Read  or  Sound  Like  What  I 
Saw  and  Heard." 

I  ask  that  the  editorial  be  printed  in 
the  Recoro. 
The  editorial  referred  to  follows: 
It  Didm't  Read  oh  Souhd  Like  What  I  Saw 

AHD  Heard 
The  National  Com  Growers  Association 
was  very  kind  and  sent  to  me  an  invitation 
to  visit  their  recent  annual  convention. 
Since  the  featured  speaker  on  the  first  day 
of  their  meeting  was  the  President  of  the 
United  States.  I  took  advantage  of  their 
hospitality  and  attended  the  afternoon  ses- 
sion. 

The  com  growers  from  across  the  United 
States  as  well  as  guests  such  as  myself  filled 
nearly  every  seat  in  the  Veterans  Auditori- 
um, and  we  were  not  disappointed  as  the 
President  had  a  very  fine  message  for  the 
entire  agricultural  sector  of  our  economy. 
He  received  frequent  and  vigorous  rounds  of 
applause  throughout  his  message  from  this 
group  of  farmers  who  is  having  some  very 
tough  times  due  to  the  economy  of  the 
entire  country. 

The  President  did  not  offer  any  easy  solu- 
tions to  the  present  plight  of  the  nation's 
agriculture,  but  he  did  dwell  on  the  export 
situation  and  the  importance  of  it  in  getting 
prices  back  to  a  profiUble  level.  He  called 
attention  to  the  continual  decrease  in  the 
rate  of  inflation,  and  the  fact  that  interest 
rates  are  declining  and  are  already  far  below 
the  20%  rate  that  we  knew  several  months 
ago. 
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That  evening  when  I  returned  home  and 
read  the  paper  and  listened  to  the  report  of 
the  President's  speech  on  the  six  o'clock 
news.  I  was  beginning  to  wonder  if  the  re- 
porters attended  the  same  meeting  that  I 
had.  They  were  reporting  that  the  farmers 
gave  the  President  a  luke  warm  reception, 
while  my  observation  was  that  the  reception 
was  so  loud  and  long  that  it  was  hard  for 
him  to  start  his  presentation.  The  reporters 
said  that  the  farmers  were  certainly  disap- 
pointed that  the  President  did  not  offer 
some  new  and  fantastic  program  to  solve  all 
problems  overnight.  My  observation  was 
that  nearly  every  statement  he  made  was 
applauded  with  vigor. 

The  reporters  interviewed  several  farmers, 
and  after  they  were  unable  to  find  a  nega- 
tive remark  there,  they  went  outside  to 
interview  the  protesters  who  were  there. 
The  protesters  were  less  than  fifty  in 
number  but  the  amount  of  news  coverage 
they  received  made  it  appear  that  they 
nearly  outnumbered  the  fourteen  or  fifteen 
thousand  people  who  were  very  supportive 
of  the  President. 

This  incident  reminded  me  of  the  many 
times  that  I  have  listened  to  the  President 
or  some  other  leader,  and  then  listened  to 
the  coRunentators  afterward  tell  me  what 
they  think  I  should  have  heard.  I  feel  that  I 
have  a  fair  knowledge  of  the  English  lan- 
guage, and  I  can  usually  understand  what  I 
have  heard.  I  am  getting  more  than  a  little 
tired  of  people  trying  to  manage  the  news, 
and  trying  to  get  us  to  believe  as  they  do.« 


REALISM  ON  CX7BA 

•  Mr.  KENNEDY.  Mr.  President,  for 
more  than  two  decades  our  relations 
with  Cuba— a  nation  only  90  miles 
from  our  shores— have  resembled  rela- 
tions with  some  distant  and  imknown 
land.  They  have  been  filled  with 
muttial  ignorance,  hostility  and  dis- 
trust. 

Yet  Cuba  is  a  "Imown  quantity.  It  is 
a  country  we  have  had  to  deal  with 
over  the  past  20  years,  if  only  because 
of  a  wide  range  of  serious  differences 
and  problems  between  us.  For  5  years 
American  diplomats  have  been  sta- 
tioned in  Havana  and  Cuban  diplo- 
mats have  been  stationed  in  Washing- 
ton, despite  the  freeze  in  our  diplomat- 
ic relations. 

Obviously,  very  important  and  ex- 
traordinarily difficult  issues  continue 
to  divide  our  two  governments— and 
the  road  to  normalization  under  the 
best  of  circumstances  wUl  be  difficult. 
What  is  puzzling,  however,  is  the 
Reagan  administration's  policy,  which 
is  making  those  circumstances  even 
more  difficult.  This  administration 
has  turned  its  back  on  up  to  2,000  po- 
litical prisoners  the  United  States  had 
previously  promised  to  process  for 
entry;  it  has  violated  requirements  of 
U.S.  law  for  the  reunification  of  divid- 
ed families;  it  has  underminded  diplo- 
matic openings  which  could  have  led 
to  the  return  to  Cuba  of  the  criminals 
and  other  excludable  persons  who 
came  Ulegally  to  Florida  during  the 
Mariel  boat  crisis.  Cuba  was  willing  to 
talk  last  year,  but  we  were  not. 


Authoritative  documentation  of 
these  facts  is  contained  in  a  series  of 
thoughtful  and  compelling  articles  by 
Mr.  Wayne  Smith,  who  served  as 
Chief  of  the  U.S.  Interests  Section  in 
Havana  from  1979  until  his  retirement 
last  month.  As  the  New  York  Times 
pointed  out  in  an  editiorial  on  Septem- 
ber 8.  the  key  policy  question  raised  by 
Mr.  Smith  is  why  the  United  States 
should  not  apply  to  Cuba  the  same 
cautions  but  realistic  approach  called 
for  in  dealing  with  the  Soviet  Union  or 
any  other  adversary.  The  Reagan  ad- 
ministration has  failed  to  demonstrate 
why  it  is  in  our  national  interest  to 
reject  diplomatic  means  to  resolve  at 
least  some  of  the  issues  between  the 
United  States  and  Cuba— even  while  it 
pursues  a  diplomatic  dialog  with  the 
Soviet  Union  and  other  states  that 
pose  serious  threats  to  our  interests. 

I  would  like  to  share  with  my  col- 
leagues some  of  the  recent  writings  of 
Mr.  Smith,  one  of  our  foremost  au- 
thorities on  United  States-Cuban  rela- 
tions—as well  as  the  New  York  Times 
editorial  praising  his  work.  I  ask  that 
they  be  printed  at  this  point  in  the 
Record. 
[Prom  the  New  York  Times,  Sept.  8.  19821 
Thirking  the  Unthinkabu!  on  Cuba 

It  is  Wayne  Smith's  angle  of  vision  that 
makes  so  devastating  his  understated  cri- 
tique of  American  policy  toward  Cuba.  It  is 
not  every  day  that  a  career  diplomat  risks 
criticism  by  spilling  the  beans,  including  in 
this  case  some  black  Cuban  ones  suggesting 
that  the  Reagan  Administration  ignored 
openings  for  serious  negotiations. 

Mr.  Smith  was  director  of  the  State  De- 
partment's Office  of  Cuban  Affairs  from 
1977  to  1979  and  chief  of  the  U.S.  interests 
section  in  Havana  from  1979  untU  his  resig- 
nation last  month.  He  can't  be  convincingly 
shushed  with  the  usual  if-you-knew-what- 
we-know  litany. 

Prom  his  perspective,  the  supposedly  rock- 
hard  evidence  of  massive  Cuban  arms  ship- 
ments to  El  Salvador  isn't  very  solid.  "If  the 
guerrillas  had  received  all  the  arms  reported 
by  U.S.  intelligence,  the  Salvadoran  Army 
would  be  outgunned  20  to  1,"  he  observes  in 
a  Foreign  Policy  article.  It  will  take  a  lot  of 
white  papers  to  plug  the  holes  that  sentence 
punches  in  the  official  rationale  for  dramat- 
ic increases  in  U.S.  arms  aid  to  El  Salvador. 

But  Mr.  Smith  finds  nothing  uniquely 
foolish  in  the  Reagan  Administration's 
Cuba  policy.  Instead  he  finds  it  hackneyed 
in  its  stridency,  its  knee-jerk  deference  to 
domestic  politics  and  its  resistance  to  genu- 
ine negotiations.  Successive  Presidents  have 
been  unwilling  to  concede  that  the  Castro 
regime  can't  be  gotten  rid  of,  short  of  war. 
"No  incantations  will  make  it  disappear," 
Mr.  Smith  writes.  "To  reduce  it  by  fire  and 
sword  would  cost  far  more  in  blood,  treas- 
ure, and  world  opprobrium  than  the  prob- 
lem warrants." 

Yet  successive  Presidents  continue  to  be- 
lieve that  somehow  a  great  power  should  be 
able  to  deal  expeditiously  with  a  tiny  island 
ruled  by  a  Marxist  zealot.  They  have  resort- 
ed to  embargoes  and  bluster,  or  worse.  The 
best  that  can  be  said  for  the  latest  sterile 
gimmick— the  proposed  Radio  Marti— is  that 
it's  t>etter  than  another  Bay  of  Pigs. 

Mr.  Smith  argues  that  Washington  should 
apply  to  Cuba  the  same  cautious  but  realis- 


tic approach  it  applies  to  the  Soviet  Union. 
He  maintains  with  some  authority  that  the 
much-publicized  Reagan  Administration 
soundings  in  Havana  weren't  serious,  and 
that  three  chances  for  real  negotiations,  be- 
ginning in  early  1981,  were  passed  up. 

Only  rarely  do  career  diplomats  go  public 
with  this  kind  of  argument,  and  Wayne 
Smith  won't  be  thanked  by  Mr.  Reagan  for 
speaking  plainly.  But  the  rest  of  us  are  in 
his  debt:  he  has  opened  a  revealing  window 
in  Foggy  Bottom's  stuffiest  room. 

[From  the  New  York  Times,  Sept.  5,  1982] 

It  Is  Not  Impossible  To  Deal  With 

Castro— Reausm  Is  Required 

(By  Wayne  S.  Smith) 

Washington.- Cuba  continues  to  have 
much  the  same  effect  on  United  States  Ad- 
ministrations that  the  full  moon  reputedly 
had  on  werewolves.  Perhaps  there  is  no 
sprouting  of  hair,  but  a  certain  frothing  at 
the  mouth  and  loss  of  rationality  are  nota- 
ble. Indeed,  Cuba  is  such  an  emotional  issue 
that  clear  and  objective  analysis  is  extreme- 
ly rare.  The  Reagan  Administration  follows 
the  pattern. 

Certainly  there  is  nothing  new  in  its  ap- 
proach to  Cuba.  On  the  contrary,  it  seems 
determined  to  make  past  mistakes  all  over 
again,  and  again  and  again.  It  came  to  office 
striking  fierce  postures  and  warning  that  no 
option  was  excluded,  not  even  blockade  or 
invasion.  In  expecting  Fidel  Castro  to  be 
cowed,  the  Administration  displayed  an 
abysmal  insensitivity  to  history. 

For  20  years.  Mr.  Castro  has  successfully 
defied  United  States-sponsored  invasion,  as- 
sassination attempts,  clandestine  Central 
Intelligence  Agency  radio  stations  and  ef- 
forts at  destabilization.  The  Administra- 
tion's posturing  simply  implies  more  of  the 
same.  There  is  no  reason  to  believe  such  tac- 
tics will  work  any  better  now  than  in  the 
past. 

To  be  sure,  as  the  Administration  came  to 
office,  it  faced  serious  problems  in  Central 
America  that  involved  the  Cubans.  Firm  but 
careful  admonitions  aimed  at  pointing  the 
Cubans,  the  Sandinistas  and  others  in  the 
direction  of  real  negotiations  and  peaceful 
solutions  would  have  made  good  sense.  De- 
monstrably, however,  that  was  not  the  Ad- 
ministration's purpose.  Having  blown  the 
situation  out  of  all  proportion  by  describing 
it  as  a  major  East-West  test  of  wills,  it  was 
determined  to  demonstrate  in  no  uncertain 
terms  that  it  could  "stop  Communism  in  its 
tracks."  It  wanted  confrontation,  not  negoti- 
ations. 

In  early  1981,  the  Administration  ac- 
knowledged that  Nicaraguan  support  for 
the  guerrillas  in  El  Salvador  had  been  dras- 
tically reduced.  Clearly,  Nicaraguans'  ac- 
commodation of  the  United  States'  concerns 
meant  that  they  valued  a  continuing  rela- 
tionship with  us,  thus  giving  us  useful  nego- 
tiating leverage.  Rather  than  using  such  le- 
verage to  good  advantage,  we  threw  it  away. 
The  Sandinistas  had  acceded  to  our  de- 
mands, at  least  in  part,  but  we  cut  off  eco- 
nomic assistance  anyway.  We  abandoned  di- 
plomacy in  favor  of  confrontation  and  clan- 
destine destabilization  programs.  The  demo- 
cratic opposition  in  Nicaragua— the  very 
people  we  should  have  wished  to  help— told 
us  this  would  simply  make  matters  worse.  It 
did. 

We  also  rebuffed  Cuban  overtures.  The 
Administration  was  not  even  willing  to  sit 
down  to  discuss  an  issue  of  such  keen  inter- 
est to  us  as  the  return  of  criminals  and 
others  ineligible  for  entry  dumped  on  us 
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during  the  Mariel  sea-lift.  The  Cubans  sug- 
gested discussions.  We  turned  them  down. 

Our  only  tentative  nod  in  the  direction  of 
dialogue  came  with  Alexander  M.  Haig.  Jr.'s 
meeting  with  Carlos  Raphael  Rodriguez, 
Vice  President  of  Cuba,  in  Mexico  last  De- 
cember, and  Mr.  Castro's  meeting  with  Gen. 
Vernon  Walters  in  Havana  last  March.  But 
these  were  only  preliminary  contacts  made 
for  the  purpose  of  reiterating  Washington's 
position^and,  apparently,  of  turning  aside 
pressures  for  serious  negotiations.  Heither 
meeting  changed  the  equation  in  the  slight- 
est. By  late  spring,  it  was  clear  that  there 
was  to  be  no  follow-up.  The  Administration 
was  intent  upon  Increasing  pressures 
against,  not  negotiating  with,  the  Castro 
regime. 

Having  thus  turned  our  back  on  diploma- 
cy, and  with  very  little  in  the  way  of  lever- 
age to  exert  against  Havana— little,  that  is, 
that  we  have  not  already  tried— we  are  left 
in  the  same  blind  alley  we  have  been  in  for 
the  past  20  years. 

If  future  United  SUtes  policies  are  to 
have  more  success  than  those  of  the  past, 
we  must  overcome  emotionalism.  Our  policy 
must  be  geared  to  clear,  realistic  objectives 
and  must  result  from  careful  thought,  not 
kneejerk  reactions.  For  example,  a  principal 
objective  should  be  to  reduce  Soviet  influ- 
ence in  Cuba.  Yet,  confrontation  works  di- 
rectly against  that  goal.  Mr.  Castro  cannot 
loosen  his  relationship  with  Moscow  so  long 
as  he  is  threatened  by  Washington. 

Our  best  hope  of  moderating  Cuban  for- 
eign policy  is  in  demonstrating  over  a  period 
of  time  that  compromise  is  in  Havana's  in- 
terest. In  the  final  analysis,  serious  negotia- 
tions and  a  process  of  gradual  engagement 
are  the  only  sensible  options  open  to  both 
countries.  Neither  the  historical  record  nor 
an  objective  analysis  of  the  existing  situa- 
tion suggests  that  this  is  impractical. 
Indeed,  gradual  engagement  is  the  one  ap- 
proach that  has  never  been  given  a  fair 
chance. 

We  cannot,  however,  expect  miracles.  No 
quick  fix  is  possible.  Mr.  Castro  is  a  con- 
vinced revolutionary  and  many  of  his  objec- 
tives are  antithetical  to  our  own.  Relations 
are  likely  to  remain  adversarial  for  a  long 
time  to  come.  But  the  areas  of  conflict  could 
be  reduced  and  a  more  satisfactory  relation- 
ship gradually  worked  out.  It  is  not  impossi- 
ble to  deal  with  Mr.  Castro.  Sooner  or  later, 
Washington  must  do  so,  not  because  we  like 
him  but  in  order  to  advance  our  goals  and 
interests.  ^  ^ 

The  United  SUtes  should  apply  to  Cuba 
the  same  cautious  yet  realistic  approach 
used  toward  the  Soviet  Union  and  other  ad- 
versaries. As  Secretary  of  SUte,  Mr.  Haig 
observed  recently  that  while  Americans 
could  not  expect  any  rapid  reconciliation  of 
United  States  and  Soviet  intereste,  the 
United  SUtes  had  to  work  toward  that  ob- 
jective. Why  not  adopt  the  same  attitude 
toward  Cuba?  The  process  would  be  slow 
and  full  reconciliation  probably  beyond 
grasp.  But  if  we  were  at  least  moving  in  the 
right  direction,  that  would  be  a  vast  im- 
provement over  the  pass. 

[From  the  Miami  Herald.  August  22. 1982] 
TmufiKG  A  Deat  Eah  to  the  Cubans 
(By  Wayne  S.  Smith) 
Shortly     after     the     inauguration,     the 
Reagan  Administration  indicated  it  would 
place  less  emphasis  on  human  rights.  In  the 
case  of  Cuba,  it  has  more  than  kept  its 
word;  it  has  given  them  no  attention  at  all. 
The  Carter  Administration  had  its  weak- 
nesses. Its  objectives  were  often  confused 


and  lU  efforts  at  implemenUtion  incoher- 
ent. This  was  certainly  true  of  its  approach 
to  the  Cuban  problem.  Still,  despite  its 
faulte,  it  scored  undeniable  gains  in  the  field 
of  human  rights.  It  brought  about  the  re- 
lease of  all  American  and  of  thousands  of 
Cuban  prisoners.  Families  were  reunited 
through  the  issuance  of  preference  immi- 
grant visas.  Husbands  and  wives,  parents 
and  children,  who  had  not  seen  one  another 
in  years,  were  brought  together. 

By  contrast,  the  Reagan  Administration's 
record  is  zero.  It  has  done  nothing.  Not  a 
single  political  prisoner  has  been  released  as 
the  result  of  anything  the  administration 
has  said  or  done.  On  the  contrary,  it  has  cal- 
lously, and  in  my  view  shamefully,  turned 
its  back  on  the  some  1,500-2,000  ex-political 
prisoners  the  United  States  had  previously 
committed  itself  to  process  for  entry. 

Many  of  these  ex-prisoners  were  in  front 
of  the  Interests  Section  in  Havana  on  May 
2,  1980,  having  come  back  to  ask  how  much 
longer  it  might  be  before  we  could  begin 
processing  them.  I  went  outside  that  morn- 
ing to  inform  them  that  we  had  Just  re- 
ceived the  necessary  information  and  would 
begin  processing  that  very  same  day.  A  few 
minutes  later,  they  were  attacked  by  a  pro- 
Castro  crowd.  In  the  ensuing  melee,  some 
400  people  sought  refuge  inside  our  build- 
ing. There  they  remained  until  September. 
With  the  Interests  Section  thus  virtually 
closed,  the  processing  of  ex-political  prison- 
ers had  to  be  postponed,  but  we  had  fully 
expected  that  once  our  400  houseguesU 
were  gone  (virtually  all  found  their  way 
safely  to  the  United  SUtes)  and  we  could 
reopen  our  doors,  our  first  priority  would  be 
these  ex-prisoners.  We  reckoned  without 
the  Reagan  Administration.  It  refused  to 
honor  the  May  2  commitment.  The  ex-pris- 
oners have  been  left  in  limbo.  As  one  of 
them  said  in  a  letter  to  me  last  year.  "The 
U.S.  has  not  only  abandoned  us.  it  has  dis- 
honored its  word."  He  was  right. 

Grudgingly,  the  administration  recently 
agreed  to  accept  a  handful  of  released 
C^iban  political  prisoners  who  had  managed 
to  get  to  Cosu  Rica.  Fine.  But  what  about 
all  those  still  suffering  in  Cuba? 

And  what  about  the  divided  families? 
These  are  people  who  are  eligible  for  prefer- 
ence immigrant  visas.  Their  documents  are 
in  order  and  the  Interests  Section  could 
have  begun  processing  them  over  a  year 
ago.  But.  as  in  the  case  of  the  political  pris- 
oners, the  Reagan  Adminiitration  has  said 
no.  There  Is  no  Juriadlctional  basis  for  this 
refusal.  It  is  likely  to  stand  up  only  until 
some  of  the  families  take  it  to  court.  The 
SUte  Etepartmoit  has  not  even  been  able  to 
explain  the  rationale  on  which  the  refusal  is 
based— either  to  the  InteresU  Section  or  to 
key  senators  whose  right  to  know  is  unchal- 
lenged. For  example,  in  a  letter  last  Janu- 
ary. Senator  Edward  Kennedy  (D.  Mass.). 
pointed  out  that  the  SUte  Department  had 
no  authority  under  law  to  halt  the  process- 
ing of  preference  visas  in  Havana:  he  there- 
fore demanded  an  explanation.  To  date,  he 
has  received  no  reply. 

On  an  off-the-record  basis,  various  offi- 
cials have  suggested  that  the  refusal  to  au- 
thorize preference  visas  is  based  on  1)  a  re- 
duction in  the  Interests  Section  staff,  and/ 
or  2)  the  need  to  hold  such  visas  as  a  bar- 
gaining chip  until  the  Cuttans  agree  to  take 
back  the  some  2,000  excludables  dumped  on 
us  during  Mariel.  Both  assertions  are  spe- 
cious. The  interests  Section  staff  was  re- 
duced by  one  consular  officer  sutaequent  to 
and  as  a  result  of  the  decision  against  au- 
thorization, not  the  other  way  around.  Fur- 


ther, while  the  Castro  regime  has  offered 
several  times  since  January  1981  to  discuss 
the  return  of  the  excludables.  the  Reagan 
Administration  has  refused.  It  hardly  makes 
sense  to  preserve  a  bargaining  chip  for  nego- 
tiations in  which  one  refuses  to  participate. 
The  Reagan  Administration's  Cuba  policy, 
looked  at  in  its  broadest  terms,  is  a  failure. 
It  has  neither  intimidated  Castro  nor  other- 
wise moderated  his  behavior.  If  anything  it 
has  made  matters  word.  That  much  might 
have  been  predicted.  That  the  administra- 
tion has  turned  its  back  on  Cuban  citizens  it 
had  an  opportunity  to  help,  however,  is 
more  difficult  to  understand.  The  numbers 
involved  are  limited  and  these  are  people  to 
whom  we  have  a  clear  obligation.  The  ad- 
ministration's refusal  to  honor  that  obliga- 
tion opens  it  to  charges  of  talking  out  of 
both  sides  of  iU  mouth,  or  worse. 


[From  Foreign  PoUcy.  Fall  1982] 
Dateurk  Havara:  Mtopic  Dxplomact 
(By  Wayne  S.  Smith)* 
There  are  encouraging  signs  that  Ronald 
Reagan's  administration  may  follow  a  more 
sensible   policy   toward   the   Soviet   Union 
than  indicated  by  his  campaign  rhetoric. 
Unfortunately  no  such  realism  is  evident 
with  respect  to  Cuba:  rather  the  administra- 
tion seems  determined  to  make  past  mis- 
takes all  over  again.  Its  approach  to  the 
Cuban  problem  is  as  hackneyed  as  it  has 
been    unsuccessful    and   evokes    a   painful 
sense  of  dej&  vu. 

No  American  admiiiistration  has  devised 
an  effective  policy  toward  Fidel  Castro's 
C^iba.  Initial  U.S.  attitudes,  formed  in  the 
atmosphere  of  Intense  hostility  of  the  early 
1960s,  have  changed  little.  When  it  comes  to 
Cuba,  the  United  SUtes  seems  locked  in  a 
time  WBUT)-  As  a  result  U.S.  policies  have  fre- 
quently worked  against  what  their  objec- 
tives should  have  been.  Reduction  of  Soviet 
influence,  for  example,  must  be  a  principal 
goal:  yet  U.S.  policies  have  had  exactly  the 
opposite  effect. 

At  least  in  part,  this  intellectual  sclerosis 
results  from  three  idiosyncrasies  that  dis- 
tort U.S.  perceptions  of  the  Cuban  problem. 
First,  many  Americans  believe  in  a  quick  fix 
where  in  fact  none  exisu.  This  belief  may 
be  a  holdover  from  the  1960-1961  period 
when  Americans  considered  the  Castro 
regime  an  aberraUon  to  be  quickly  disposed 
of,  much  as  they  had  disposed  of  the  regime 
of  left-leaning  President  Jacobo  Arbenz  in 
Guatemala.  In  part.  too.  it  may  reflect  a  re- 
sidual disdain  for  so-called  banana  republics 
and  a  concomitant  belief  that  the  United" 
SUtes,  as  a  great  power,  should  be  able  to 
resolve  quickly  any  problem  posed  by  little 
coimtries  to  the  south.  Each  administration 
has  persisted  in  the  search  for  a  panacea 
overlooked  by  its  predecessors.  The  search  is 
based  on  a  delusion.  The  Castro  regime  is 
there  to  sUy.  No  incanUtions  will  make  it 
disappear.  To  reduce  it  by  fire  and  sword 
would  cost  far  more  in  blood,  treasure,  and 
world  opprobrium  than  the  problem  war- 
ranto. 

Second,  successive  administrations  have 
taken  a  procrustean  approach  to  the  prob- 
lem of  defining  Cuban  intentions  and  poli- 
cies. Cuba  is  frequently  viewed  through  the 
lens  of  Washington's  own  policy  miscalcula- 
tions and  domestic  political  needs. 


•Wayne  8.  Smith,  senior  anociate  of  the  Carne- 
gie Endowment,  served  in  Cuba,  1958-1961.  was  di- 
rector of  the  SUte  Departments  Office  of  Cuban 
Affairs.  1977-1»79.  and  chief  of  the  U.8.  interesU 
lection  in  Havana.  1979-1W2. 
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Former  President  Carter's  handling  of  the 
discovery  In  August  1979  of  the  Soviet  bri- 
gade in  Cuba  exemplifies  the  process  of  self- 
victimization  through  false  images  that 
often  results.  The  brigade  had  been  in  Cuba 
for  a  long  time  and  posed  no  real  threat  to 
the  United  States.  But  for  domestic  political 
reasons  administration  officials  portrayed  it 
as  new  evidence  of  Soviet-Cuban  aggressive- 
ness so  threatening  that  a  U.S.  failure  to 
react  would  be  extremely  dangerous. 
Moscow  and  Havana  were  testing  the 
United  States,  the  argument  ran:  according- 
ly, the  administration  demanded  the  bri- 
gade's withdrawal.  The  Soviets  and  Cubans, 
of  course,  had  no  intention  of  removing  it  at 
Washington's  command. 

Virtually  out  of  thin  air  the  Carter  admin- 
istration had  spun  a  public  relations  prob- 
lem with  which  it  then  had  to  live.  The 
status  quo  later  became  acceptable  after  all, 
but  not  before  the  administration  had  done 
tremendous  harm  to  its  own  credibility  and 
to  important  American  priorities.  The  SALT 
11  treaty  was  shelved  and  detente  dealt  a 
mortal  blow.  The  Soviets  and  Cubans  were 
not,  in  fact,  testing  the  United  SUtes  at  all. 
The  administration  simply  chose  to  portray 
the  situation  in  those  terms  and  was  then 
hoist  with  its  own  petard. 

Third.  Cuba  arouses  peculiarly  strong 
emotions  in  the  United  SUtes.  In  part, 
these  emotions  are  due  to  Cuba's  geographic 
proximity.  Certainly  they  are  also  fueled  by 
the  personality  of  Castro.  Many  Americans 
grind  their  teeth  in  rage  at  the  sight  of  him 
on  their  TV  screens.  Congressmen  who  can 
rityiiM  in  rational  terms  future  diplomatic 
relations  with  Albania  or  Vietnam  angrily 
exclude  that  possibility  for  Cuba.  By  con- 
trast, a  small  but  equally  committed  minori- 
ty idolize  Castro  as  the  antiestablishment 
figure  par  excellence.  Dispassionate  analysis 
between  these  extremes  is  extraordinarily 
rare. 

If  future  U.S.  policies  toward  Cuba  are  to 
be  more  successful  than  those  of  the  past, 
they  must  flow  from  long-range  strategies 
geared  to  clear,  realistic  objectives;  they 
must  result  from  careful  thought,  not  luiee- 
jerk  reactions;  and  they  must  deal  with  con- 
crete issues.  So  far.  the  Reagan  administra- 
tion has  shown  no  inclination  toward  such 
clarity  of  purpose. 

RKACAH'S  RICID  POSTXTKE 

In  his  resignation  statement  on  June  25, 
1982,  former  Secretary  of  State  Alexander 
Haig.  Jr.  complained  that  the  administra- 
tion had  moved  away  from  the  'careful 
course"  laid  out  earlier.  No  such  course  was 
ever  apparent  with  respect  to  Cuba.  On  the 
basis  of  its  own  statements,  the  Reagan 
team  remains  confused  as  to  whether  it 
even  has  a  Cuba  policy.  For  almost  a  year 
after  taking  office,  Haig  sidestepped  ques- 
tions about  the  new  U.S.  posture  toward 
Cuba.  A  full  policy  review  was  in  process,  he 
explained,  and  he  did  not  wish  to  make  any 
statements  that  might  prejudice  its  conclu- 
sions. On  January  27,  1982.  a  State  Depart- 
ment spokesman  admitted  he  had  no  idea 
when  the  study  might  be  completed.  More 
recently  references  to  it  have  virtually  dis- 
appeared. 

Nor  have  the  goals  and  assessments  been 
clear.  The  administration  began  by  exclud- 
ing normalization  of  relations  even  as  a  dis- 
tant objective.  But  in  May  1982  Haig  re- 
versed course,  saying  that  the  United  States 
would  welcome  normalization  if  the  Cubans 
would  cease  intervening  in  other  countries. 
President  Reagan,  however,  speaking  on 
April  30,  took  still  another  position:  The 
United    States    would    normalize    relations 


only  if  Cuba  severed  its  ties  with  the  Soviet 
Union.  Two  weeks  later  the  State  Depart- 
ment's director  of  Cuban  affairs  stated  that 
Cuba  would  never  loosen  the  relationship  it 
has  with  the  Soviet  Union. 

Despite  this  public  confusion  over  policy 
and  objectives,  the  administration's  posture 
toward  Cuba  is  evident.  Stated  succinctly, 
its  initial  position  was  that  the  United 
States  would  not  even  talk  to  the  Cubans 
until  they  ceased  all  interventionist  activi- 
ties in  Latin  America  and  withdrew  their 
troops  from  Africa.  If  they  refused  to  do  so. 
Washington  would  exclude  no  option,  in- 
cluding a  U.S.  blockade  or  invasion  of  Cuba. 
Meanwhile,  the  administration  adopted 
measures  to  signal  its  displeasure  and  to  un- 
derline that  there  could  lie  no  business  as 
usual.  Thus  it  refused  visas  to  Cuban  offi- 
cials, did  not  invite  the  head  of  the  Cuban 
interests  section  in  Washington  to  diplomat- 
ic functions  in  violation  of  a  specific  bilater- 
al agreement,  and  tried  to  stop  a  congres- 
sional delegation  from  attending  a  meeting 
of  the  Inter-Parliamentary  Union  in 
Havana.  The  administration  refused  to  talk 
to  Cuban  officials  even  about  a  matter  as  in- 
tensely interesting  to  the  United  States  as 
the  return  of  criminals  and  other  excluda- 
ble persons  dumped  on  U.S.  shores  during 
the  1980  Mariel  sea-lift.  Havana  offered  sev- 
eral times  to  discuss  the  matter.  Washing- 
ton would  not  even  respond,  although  Haig 
sought  to  give  the  impression  that  Cuba  was 
refusing  to  negotiate. 

The  prospects  for  success  of  an  approach 
that  precludes  all  compromise  are  ordinarily 
questionable.  But  at  least  initially,  a  strong 
argument  could  be  made  that  the  new  ad- 
ministration's tough  stance  made  some 
sense.  Washington  faced  an  urgent  problem 
in  Central  America.  As  the  Reagan  adminis- 
tration came  to  office,  the  guerrillas  had 
launched  sin  all-out  offensive  against  the 
ruling  junta  in  El  Salvador.  This  offensive 
was  unsuccessful,  but  it  was  not  immediate- 
ly clear  whether  Cuba  and  Nicaragua,  which 
had  supported  the  insurgents,  would  press 
for  a  new  offensive  or  diminish  their  efforts. 
Menacing  statements  from  the  new  U.S.  ad- 
ministration were  therefore  cogent  and  sen- 
sible. But  Washington's  purpose  should 
have  been  to  convince  Havana  and  Managua 
that  their  continued  efforts  carried  high 
risks,  and  that  it  made  more  sense  to  trim 
their  objectives  and  negotiate. 

In  fact,  both  Cuba  and  Nicaragua  were  al- 
ready moving  in  that  direction.  At  first,  con- 
vinced of  the  guerrillas'  broad  popular  sup- 
port in  El  Salvador  and  of  the  need  to 
present  the  new  Reagan  administration 
with  a  fiat  accompli,  the  Cubans  had 
stepped  up  their  assistance  in  November 
1980,  anticipating  the  January  1981  offen- 
sive. When  the  offensive  failed,  however, 
the  Cubans  and  Nicaraguans  re-evaluated 
their  positions.  Very  shortly  after  Reagan's 
inauguration,  arms  shipments  declined. 
Moreover,  the  Cubans  signalled  a  desire  for 
Improved  relations  and  a  disposition  to  ex- 
change views  on  the  situation  in  El  Salva- 
dor. While  restraint  there  would  have  to  be 
mutual,  they  said,  they  favored  a  political 
settlement. 

The  U.S.  interests  section  in  Havana  re- 
ported these  demarches  to  Washington,  and 
I  urged  in  several  cables  that  we  respond  to 
Cuban  overtures,  if  only  to  emphasize  the 
strength  of  U.S.  feelings.  The  Department 
of  State  never  responded  in  any  way. 

The  Nicaraguans.  dishearted  by  the  guer- 
rillas' failure  and  concerned  about  losing 
U.S.  economic  assistance,  also  drastically  re- 
duced support   to   the   guerrillas   and  sig- 


nalled a  desire  for  improved  relations  with 
the  United  States.  But  diplomatic  initiatives 
were  not  in  the  new  administration's  game 
plan.  It  had  come  to  office  vowing  to  get 
tough:  and  the  risks  to  the  United  States  of 
a  policy  of  confrontation  seemed  minimal  to 
officials  in  the  new  administration.  The 
Junta  in  El  Salvador  had  Just  defeated  the 
guerrillas  without  U.S.  military  assistance. 
Those  new  to  power  in  Washington  expect- 
ed that  with  U.S.  aid  the  Salvadoran  gov- 
ernment could  score  a  complete  victory  rela- 
tively quiclUy.  Some  also  expected  that 
threats  alone  would  intimidate  Castro  and 
the  Nicaraguans.  Against  this  background, 
the  United  States  opted  for  military  victory 
in  El  Salvador  and  ignored  the  Cuban  and 
Nicaraguan  overtures.  Washington  acknowl- 
edged that  arms  shipments  from  Nicaragua 
had  declined  but  cut  off  economic  assistance 
anyway. 

Shortly  after  the  inauguration  Haig  de- 
fined the  violence  in  Central  America  as  a 
case  of  external  aggression:  U.S.  actions  in 
El  Salvador  were  aimed  at  drawing  a  line 
against  Soviet-Cuban  expansionism.  A  De- 
partment of  State  white  paper  released  in 
February  1981  claimed  to  demonstrate  that 
"the  insurgency  in  El  Salvador  [had]  been 
progressively  transformed  into  a  textbook 
case  of  indirect  armed  aggression  by  Com- 
munist powers  through  Cuba." 

The  white  paper,  however,  became  a 
source  of  acute  embarrassment  to  the  ad- 
ministration, primarily  revealing  shoddy  re- 
search and  fierce  determination  to  advocate 
the  new  policy,  whether  or  not  the  evidence 
sustained  it.  Some  of  the  supporting  docu- 
ments turned  out  to  be  forgeries.  Others 
were  of  such  vague  origin  as  to  be  worthless. 
None  of  the  documents  linked  the  USSR  to 
the  supply  of  guerrilla  forces  in  El  Salvador 
or  demonstrated  that  the  violence  there  was 
a  case  of  external  aggression  rather  than  an 
internal  conflict. 

Although  concern  over  Cuban  involve- 
ment in  any  turmoil  so  near  the  southern 
border  of  the  United  SUtes  is  Justified.  U.S. 
policy  would  have  been  more  effective  had 
it  addressed  the  turmoil  in  in  its  proper  con- 
text. Treating  the  situation  as  a  major  East- 
West  test  of  wills,  however  gratifying  to  the 
administration's  confronUtional  instincts, 
did  not  and  still  does  not  contribute  to  a 
sensible  solution. 

ATTDIFTS  AT  IirmilDATION 

A  promising  opportunity  to  negotiate 
from  a  position  of  strength  in  the  late 
winter  and  early  spring  of  1981  was  lost. 
Had  the  clear-cut  political  and  military  vic- 
tory Washington  sought  really  been  as 
firmly  within  its  grasp  as  it  seemed  to  be- 
lieve, the  administration  would  have  de- 
served support.  Warnings  at  the  time  sug- 
gested and  subsequent  events  have  demon- 
strated, however,  that  no  such  victory  was 
in  sight.  Now,  over  a  year  later,  the  United 
States  is  caught  in  an  open-ended  spiral  of 
escalating  tensions  and  continuing  violence. 

Neither  the  record  nor  prudent  diplomacy 
suggests  that  Reagan  should  have  taken 
Castro's  word  at  face  value.  Washington  has 
as  much  reason  to  distrust  Havana  as  the 
latter  does  Washington.  But  Castro  did  indi- 
cate a  willingness  to  seek  accommodation, 
and  the  United  States  had  little  to  lose  by 
seriously  exploring  the  possibilities  with 
him. 

The  late  spring  of  1981  brought  another 
opportunity  to  negotiate.  The  Nicaraguans. 
the  Hondurans.  and  the  CosU  Ricans  met 
to  discuss  reduction  of  tensions  and  border 
guarantees.    The   Cubans,    also   concerned 


UMI 


September  10,  1982 


CONGRESSIONAL  RECORD— SENATE 


23213 


over  rising  regional  tensions,  stated  they 
would  favor  mutual  security  guarantees  and 
would  be  willing  to  ptay  a  positive  role  in 
bringing  them  about.  The  U.S.  embassy  in 
Managua  and  I  strongly  recommended  to 
the  State  Department  that  the  United 
SUtes  pursue  this  opening.  I  also  urged  en- 
gaging Mexico  in  the  process.  During  a  visit 
to  Washington  a  short  time  later,  I  was  told 
there  was  no  Interest  in  such  a  negotiating 
process. 

Having  rejected  the  thesis  that  it  might 
get  further  by  talking  to  Castro,  the  United 
States  continued  to  escalate  pressure 
against  Cuba  and  to  create  uncertainty  in 
Havana  about  American  intentions.  The 
pressures  consisted  principally  of  tightening 
the  embargo  against  Cuba  and  establishing 
Radio  Mart,  but  the  administration  recog- 
nized these  as  long-term  measures.  It  ex- 
pected Immediate  impact  from  the  increased 
uncerUinty  fostered  by  VS.  policy.  The  ad- 
ministration continued  to  believe  that  it 
could  intimidate  Castro.  Accordingly  the 
United  States  stimulated  speculation  that  it 
might  take  military  measures.  It  also  al- 
lowed Cuban  exiles  in  Florida  to  resume 
paramilitary  training.  Whether  the  training 
had  the  support  of  the  CIA  is  not  clear.  It 
was  certainly  at  odds  with  the  administra- 
tion's emphasis  on  controlling  terrorism  and 
may  have  been  Illegal.  Nevertheless,  the  ad- 
ministration condoned  this  training,  seeing 
it  as  a  useful  adjunct  to  the  war  of  nerves 
against  Castro. 

Why  Washington  expected  Cuba  to  crum- 
ble under  tough  talk  is  difficult  to  under- 
stand. A  senior  policy  maker  explained  in 
July  1981  that  the  new  administration  was 
convinced  its  predecessors  had  not  fully  ex- 
plored the  possibilities  of  exerting  pressure 
on  Castro.  It  was  determined  that  all  op- 
tions should  be  tried.  My  reply  to  this,  in  a 
letter  dated  that  same  month,  was  that 
Castro  had  seen  it  all  before.  Neither  harsh 
words  nor  harsh  measures  has  ever  succeed- 
ed. Hence  unless  the  United  States  was  pre- 
pared to  carry  its  threats  to  their  logical  d6- 
nouement,  it  had  best  not  issue  them  at  all. 
Bluffs  would  not  work,  for  Castro  was  cer- 
tain to  call  them. 

That  is  precisely  what  happened.  Between 
January  and  November  1981,  Washington 
strongly  threatened  military  measures:  the 
Cubans  said  they  were  wiUlng  to  open  dis- 
cussions but  would  never  knuckle  imder  to 
intimidation.  To  emphasize  the  point, 
Castro  organized  a  People's  Militia,  which 
he  claimed  would  put  500,000  Cubans  under 
arms.  He  tightened  military  ties  with 
Moscow— the  last  thing  the  United  SUtes 
should  have  wished  to  bring  about— and 
brought  in  large  quantities  of  arms.  On  July 
30  Haig  cited  these  shipmente  as  new  proof 
of  Cuban  aggressiveness  and  claimed  Wash- 
ington had  solid  evidence  that  some  of  these 
weapons  were  being  transshipped  to  Central 
America.  The  administration  never  pro- 
duced any  such  solid  evidence.  As  for  the 
size  of  the  shipments,  surely  the  United 
SUtes  could  not  expect  the  Cubans  to 
disarm  in  the  face  of  U.S.  threats. 

In  late  October  the  situation  took  on  a 
new  dimension.  Several  developments  oc- 
curred that  the  Cubans  believed  were  relat- 
ed. First,  on  October  19  syndicated  colum- 
nists Rowland  Evans  and  Robert  Novak 
claimed  without  supporUble  evidence  that  a 
500-600  man  Cuban  special  force  was  infil- 
trating El  Salvador  from  Nicaragua.  The 
column  alone  would  not  have  concerned 
Havana,  but  a  senior  SUte  Department  offi- 
cial raised  the  matter  with  the  Soviets  as 
something  Washington  took  most  seriously. 


implying  that  it  might  feel  forced  to  re- 
spond. Second,  U.S.  naval  maneuvers  were 
to  be  held  near  Cuban  waters.  Third,  and 
most  important,  on  October  29  Haig  said 
the  review  of  U.S.  policy  options  regarding 
Cuban  was  almost  ready  to  be  sent  to  the 
president.  Claiming  the  review  conUined 
evidence  of  Cuban  intervention  in  Central 
America,  he  said  the  United  SUtes  planned 
to  take  action. 

The  Cubans  took  Haig  at  his  word,  con- 
cluding an  invastion  was  Imminent.  Castro 
mobilized  Cubans  to  defend  their  island  to 
the  last  man  and  defied  the  United  SUtes  to 
do  its  worst.  Policy  makers  in  Washington 
were  surprised.  Although  they  themselves 
had  rattled  the  sabers,  they  did  not  under- 
stand why  the  Cubans  were  mobilizing.  Still 
at  first  they  did  not  consider  the  develop- 
ment a  bad  sign.  One  U.S.  official  said:  "The 
Cubans  are  genuinely  nervous— and  that's 
not  all  bad." 

As  tensions  increased,  however,  Washing- 
ton quickly  sheathed  Its  own  sword.  Dtiring 
his  November  10  news  conference,  Reagan 
responded  to  a  question  concerning  UJS.  in- 
tentions toward  Cuba  by  saying.  "We  have 
no  plans  for  putting  Americans  in  combat 
any  place  in  the  world."  As  the  full  implica- 
tions of  Castro's  mobilization  sank  in,  reac- 
tion in  Washington  became  more  somber. 
Clearly  if  Castro  was  willing  to  defy  what 
lie  had  seen  as  an  Immlment  invasion,  then 
the  UJS.  campaign  of  escalating  threats  was 
doomed  to  failure.  Castro  had  carried  the 
game  to  its  last  move  and  refused  to  back 
down.  He  had  called  Washington's  bluff.  On 
November  15  Castro  claimed  the  Yankees 
had  again  retreated  in  the  face  of  Cuba's  de- 
termined resistance.  Cuba  began  to  demobi- 
lize. Prom  that  point  on.  the  administration 
downplayed  threats  and  gave  more  empha- 
sis to  long-term  pressures,  particularly 
Radio  Marti.  Washington  increasingly  took 
the  position  that  since  Castro  refused  to 
accede  to  its  demands,  the  United  SUtes 
would  take  measures  to  raise  the  cost  to 
him. 

Meanwhile,  the  episode  ending  with 
Cuban  mobilization  began  to  cause  concern 
among  many  Americans.  Some,  including  a 
few  congressmen,  wondered  If  the  adminis- 
tration had  Indeed  been  planning  military 
action.  Pew  Americans  really  wanted  to  go 
that  far;  nor  did  they  favor  military  Involve- 
ment in  El  Salvador.  A  congressional  resolu- 
tion on  March  2,  1982,  calling  for  negotia- 
tions in  El  Salvador,  clearly  reflected  that 
outlook. 


coHFUcmro  siqmals 


The  invasion  scare  also  made  the  Mexican 
government  nervous.  In  early  November 
Mexico  privately  urged  the  United  SUtes  to 
try  talking  to  the  Cubans.  On  February  21 
President  Josfe  L6pe8  Portlllo  publicly  caUed 
for  efforts  to  reduce  tensions  throughout 
the  area  and  for  direct  talks  between  the 
United  SUtes  and  Cuba  on  the  one  hand 
and  between  the  United  SUtes  and  Nicara- 
gua on  the  other. 

Apparently  to  neutralize  pressures  from 
these  various  directions,  the  administration 
agreed  to  a  Mexican  proposal  that  Haig 
speak  with  cuban  Vice  President  Carlos 
Rafael  Rodriguet  The  two  met  secretly  in 
Mexico  City  on  November  23,  1981.  Nothing 
concrete  came  of  the  encounter.  They 
simply  resUted  well-known  positions.  Still, 
the  meeting  was  taken  as  a  possible  ice- 
breaker. Speculation  was  further  stimulated 
four  months  later  when  Catro's  meeting  in 
Havana  with  U.S.  Ambassador  at  Large 
Vernon  Walters  became  known. 


But  not  all  the  signals  from  -Washington 
were  positive.  Indeed,  most  of  the  rhetoric 
remained  as  tough  as  ever.  Shortly  after  his 
secret  meeting  in  November  with  the  Cuban 
vice  president,  for  example,  Haig  charged 
again  that  Cuba  threatened  world  peace  and 
stability.  On  December  14  Assistant  Secre- 
tary of  SUte  Thomas  Enders  presented  to 
the  Senate  Subcommittee  on  Western 
Hemisphere  Affairs  a  white  paper  charging 
that  Castro  had  returned  to  the  export-of- 
revolution  policies  of  the  1960s.  The  paper 
implied  that  only  tough  measures  would 
deter  Castro's  aggression.  It  did  not  mention 
Cuban  offers  to  negotiate  or  reductions  in 
arms  shipments  to  El  Salvador. 

The     conflicting     signals     puzzled     the 
Cubans,   but   they   temporarily   persuaded 
themselves   that   the   Halg-Rodriguez   and 
Walters-Castro  encounters  might  presage  a 
more  forthcoming  American  attitude.  The 
Cubans  Informed  the  United  SUtes  in  De- 
cember that  they  had  ceased  shipping  arms 
to  Nicaragua,  perhaps  reflecting  a  softening 
of  their  own  position  in  order  to  improve 
the    atmosphere    for    negotiations.    Since 
April  1981  the  Cubans  had  denied  shipping 
weapons  to  El  Salvador.  My  response  to 
them   had   always   been    that   while   that 
might  be  true,  some  of  the  arms  they  sent 
Nicaragua  were  reaching  El  Salvador.  Their 
assertion  that  the  Havana-Managua  pipe- 
line  had  also  been  turned  off  therefore 
seemed  a  major  breakthrough.  The  Cubans 
indicated  no  change  in  their  principles  and 
reserved  the  right  to  provide  anything  Nica- 
ragua needed  to  defend  itself.  The  Nicara- 
guan  armed  forces  were  well  stocked,  how- 
ever, and  now   had  supply   arrangements 
with  third  countries  such  as  Prance.  The 
Cuban  assertion  was  duly  reported  to  Wash- 
ington, which  ignored  it. 

The  Cubans  actively  publicized  their  read- 
iness to  negotiate  seriously.  In  early  April 
1982  a  senior  Cuban  official  told  a  group  of 
U.S.  scholars  and  journalists  in  Havana  that 
Cuba  wished  to  play  a  positive  role  In  bring- 
ing about  a  comprehensive  settlement  in 
Central  America,  provided  the  United 
SUtes  would  also  show  restraint  and  work 
toward  mutually  satisfactory  solutions.  The 
offer's  pac^uge  was  as  noteworthy  as  iU 
substance.  There  were  no  preconditions  of 
any  kind;  rather  the  Cubans  were  ready  to 
sit  down  at  the  bargaining  Uble  immediate- 
ly. Also  Important,  they  would  discuss  all 
issues,  multilateral  and  bilateral. 

A  few  days  after  this  proposal,  a  cuban  of- 
ficial confirmed  to  me  Cuba's  seriousness  of 
purpose:  "We  want  a  peaceful  solution  in 
Central  America.  We  understand  your  secu- 
rity concerns  and  are  willing  to  address 
them,  n  you  are  willing  to  meet  us  halfway 
and  to  deal  with  us  on  the  basU  of  mutual 
respect,  there  is  no  reason  we  cannot  at  long 
last  begin  to  put  aside  this  unproductive  an- 
imosity between  us.  We  are  as  weary  of  it  as 
you  are." 

Again.  It  was  not  a  matter  of  accepting 
anything  on  faith,  but  a  question  of  serious- 
ly exploring  the  possibilities  at  no  risk  to 
the  United  SUtes.  But  steps  taken  by  the 
admiiUstration  in  mid-April  dealt  prospects 
for  negotiations  a  sharp  blow.  First,  the 
United  SUtes  Informed  the  Cubans  that  the 
1977  fishing  agreement  would  be  aUowed  to 
lapse.  The  material  impact  of  the  measure 
was  slight,  since  Cuban  fishing  in  U.S. 
waters  was  Insignificant.  The  agreement, 
however,  was  produced  by  the  first  Ameri- 
can-Cuban negotiations  in  1977  and  in  a 
symbolic  sense  was  closely  associated  with 
the  idea  of  detente  between  the  two.  Its  can- 
cellation was  therefore  taken  as  a  clear 
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signal  that  the  United  States  had  no  further 
interest  in  better  relations. 

Second.  American  citizens  would  no  longer 
be  allowed  to  make  any  financial  transac- 
tions related  to  tourism  in  Cuba.  Few  Amer- 
icans vacationed  in  Cuba  to  begin  with,  and 
the  Cubans  would  simply  increase  the 
number  of  exiles  permitted  to  return  every 
month  to  visit  families  to  make  up  the  loss 
of  hard-currency  earnings.  Hence  the  only 
concrete  result  of  the  measure  was  to  in- 
fringe upon  the  rights  of  U.S.  citizens  to 
travel  abroad. 

Prom  the  administration's  own  narrow  in- 
terests, there  were  strong  arguments  against 
negotiations  with  Cuba.  Talks  with  Cuba 
would  further  erode  the  conservative  t)ase 
at  home  weakened  by  the  opening  of  arms 
talks  with  the  Soviets.  Moreover,  the  admin- 
istration had  worked  itself  into  a  blind  alley 
in  Central  America.  The  electoral  solution 
in  El  Salvador  had  solved  nothing,  as  it  pro- 
duced a  right-wing  government  that  imme- 
diately closed  off  any  possibility  of  negotia- 
tions with  the  rebels  and  began  actions  cer- 
tain to  lose  popular  support.  So  long  as 
fighting  continued  in  E3  Salvador,  Washing- 
ton would  be  in  no  position  to  begin  serious 
talks  with  Nicaragua  or  Cuba.  Having  insist- 
ed that  the  violence  in  El  Salvador  resulted 
from  Soviet-Cuban  expansionism,  the 
United  States  could  not  be  perceived  as  ne- 
gotiating with  what  it  considered  the  source 
while  the  expansionism  continued. 

The  rationale  put  forward  by  the  adminis- 
tration to  explain  its  reluctance  to  negoti- 
3.te,  however,  remains  quite  different  from 
that  outlined  above.  Washington  articulat- 
ed, separately  and  in  tandem,  three  objec- 
tions to  negotiations,  each  of  which  is 
flawed. 

First,  it  said  that  Cuban  aggressiveness  re- 
mains unabated  and  Cuban  arms  shipments 
to  Central  America  have  not  been  reduced. 
But  U.S.  evidence  of  arms  shipments— espe- 
cially during  the  period  of  Cuban  peace 
overtures— has  never  been  solid.  While  some 
arms  have  been  sent  from  Cuba  to  El  Salva- 
dor, the  quantities  are  almost  certainly  far 
less  than  alleged.  If  the  guerrillas  had  re- 
ceived all  the  arms  reported  by  U.S.  intelli- 
gence, the  Salvadoran  army  would  be  out- 
gunned 20  to  1. 

The  question  in  any  event  was  not  so 
much  whether  some  Cuban  equipment  was 
still  in  the  pipeline  as  how  the  United 
States  could  best  go  about  halting  the  flow 
and  defusing  the  situation.  Discussions 
might  have  offered  a  productive  alternative 
where  confrontation  failed.  With  the  door 
closed  to  negotiations,  the  situation  has  con- 
tinued to  deteriorate. 

Second,  the  administration  said  that  it 
had  tried  to  talk  to  the  Cubans  but  had 
found  them  so  uncompromising  that  fur- 
ther discussions  were  clearly  futile.  This 
claim  was  deliberately  misleading.  Neither 
the  Haig-Rodriguez  nor  the  Walters-Castro 
meetings  were  serious  probes.  At  the  first, 
Haig  simply  stated  U.S.  views  and  Rodriguez 
stated  Cuba's.  At  the  second.  Walters  out- 
lined a  number  of  issues  of  concern  and 
asked  whether  the  Cubans  would  be  dis- 
posed to  discuss  them.  They  answered 
affirmatively.  They  were  not,  in  other 
words,  unresponsive.  Tet.  the  United  States 
spread  the  word  that  it  had  found  the 
Cubans  rigid  in  their  positions.  However,  it 
also  pointed  to  the  meeting  as  proof  of  U.S. 
willingness  to  talk. 

Thus  the  talks  were,  from  the  administra- 
tion's perspective,  simply  a  way  to  parry  do- 
mestic and  foreign  criticism.  "The  possibility 
of  future  encounters  cannot  be  excluded,  es- 


pecially if  public  pressures  mount.  But 
unless  there  is  some  basic  change  in  the 
U.S.  attitude  and  approach,  future  meetings 
are  likely  to  be  as  sterile  as  earlier  ones. 

Third.  Washington's  efforts  to  question 
the  utility  of  negotiations  from  a  historical 
point  of  view  make  such  a  change  unlikely. 
Snders.  for  example,  insisted  to  a  House 
Subcommittee  on  March  2S.  1982.  that 
while  the  United  States  did  not  reject  talks 
in  principle,  "the  record  is  daunting."  He 
elaborateid: 

"In  1977  we  started  talking  seriously  to 
the  Cubans,  saying  we  wanted  to  create  con- 
ditions in  which  the  legacy  of  the  past— the 
embargo  and  the  political  tension— could  be 
overcome.  We  suggested  a  gradual  with- 
drawal of  the  more  than  20.000  Cuban 
troops  from  Angola.  .  .  .  While  we  talked. 
Cuba  went  into  Ethiopia." 

This  statement  reflects  a  misreading  of 
history  for  the  sake  of  expediency.  T^e. 
this  administration's  two  immediate  pred- 
ecessors claimed  an  unappreciative  Cuba  ig- 
nored conciliatory  gestures  and  stabbed 
them  in  the  back.  But  a  closer  examination 
of  the  record  does  not  bear  out  such  parti- 
san charges. 

President  Ford's  administration  did  make 
overtures  to  Cuba  in  the  first  part  of  1975. 
And  in  November,  with  the  arrival  of  large 
numbers  of  Cuban  troops  in  Angola  to  assist 
the  Popular  Btovement  for  the  Liberation  of 
Angola  (MPLA).  then  Secretary  of  State 
Henry  Kissinger  announced  the  termination 
of  conciliatory  gestures  toward  Havana.  In 
an  outburst  on  February  28.  1976,  Ford  de- 
scribed Cuba's  decision  as  a  flagrant  act  of 
aggression  and  Castro  as  an  international 
outlaw. 

The  fact  is,  however,  that  the  United 
States  had  done  more  to  provoke  the  fight- 
ing in  Angola  than  the  Cubans.  Washington 
encouraged  Holden  Roberto  and  the  Nation- 
al Front  for  the  Liberation  of  Angola 
(FNLA)  to  ignore  the  agreement  to  share 
power  with  Agostinho  Neto's  MPLA  and 
Jonas  Savimbi's  National  Union  for  the 
Total  Independence  of  Angola  signed  in 
Portugal  in  January  1975.  In  March  1975 
the  FNLA  and  1,200  regular  Zairean  troops 
entered  Angola,  where  CIA  advisers  and 
West  European  mercenaries  later  Joined 
them  in  a  drive  against  Luanda.  Havana,  in 
response,  sent  advisers  to  assist  the  MPLA. 

In  August  and  Octot>er  South  African 
troops  Invaded  Angola  with  full  U.S.  knowl- 
edge. No  Cuban  troopis  were  in  Angola  prior 
to  this  intervention.  In  November,  respond- 
ing to  the  MPLA '8  appeals,  Havana  began 
airlifting  troops  to  Angola.  The  United 
States  immediately  protested  and  called 
Castro  an  outlaw. 

U.S.  officials  were  myopic  to  have  expect- 
ed the  Soviets  and  Cubans  to  permit  a 
cheap  U.S.  victory  in  Angola.  But  that 
Castro  did  not  turn  his  back  on  the  MPLA 
did  not  signify  his  lack  of  interest  in  improv- 
ing relations  with  the  United  States.  Were 
that  true,  U.S.  encouragement  of  Zairean 
and  South  African  incursions  would  also 
have  meant  that  U.S.  overtures  to  Castro 
were  cjrnical  in  purpose.  He  may  have 
thought  so  but,  pragmatically,  was  willing 
to  keep  the  two  issues  separate  and  to 
pursue  rapprochement  even  though  the 
United  States  backed  forces  in  Angola  op- 
posed to  Cuba's  friends. 

The  point  is  not  that  the  United  SUtes 
should  have  ignored  Cuban  troops  in  Africa 
but  that  those  troops  might  never  have 
been  deployed  to  Angola  had  the  United 
States  pursued  a  more  intelligent  course  to 
begin  with.  The  Angolan  situation  does  not 


prove  that  talking  to  the  Cubans  is  unpro- 
ductive. On  the  contrary,  the  United  States 
would  have  fared  better  had  it  discussed 
Angola  with  the  Cubans  and  other  interest- 
ed parties  with  a  view  to  upholding  the  1975 
agreement. 

cmAH  coNrnsioii 

The  Carter  administration's  approach  to 
Cuba  ultimately  differed  little  from  those  of 
Its  predecessors.  There  were  some  early 
talks  on  fishing  rights  and  maritime  bound- 
aries. Travel  opportunities  improved  and  in- 
terests sections  in  Havana  and  Washington 
were  opened.  The  end  of  rapprochement 
began,  however,  not  with  Ethiopia  or  Mariel 
but  much  earlier.  On  November  17.  1977.  a 
high  ranking  U.S.  official  claimed  a  new 
study  revealed  a  recent,  dramatic  build-up 
of  Cuban  forces  in  Angola.  In  fact,  no  such 
build-up  had  taken  place.  True,  an  ongoing 
reduction  of  Cuban  troops  had  stopped  and 
some  had  returned  to  Angola  in  the  spring 
of  1977  because  of  tensions  with  Zaire  and 
an  abortive  coup  in  May.  The  United  States 
had  known  about  and  understood  the  rea- 
sons for  this  development  and  had  never- 
theless opened  its  Havana  interests  section 
in  the  fall.  The  Cubar.s  were  therefore  baf- 
fled by  the  adminLitration's  statement: 
when  no  explanation  v/as  forthcoming,  they 
concluded  the  episode  served  an  immediate 
domestic  purpose:  The  Carter  administra- 
tion was  striking  a  tiugh  posture  toward 
Cuba  to  facilitate  passage  of  the  Panama 
Canal  treaties  through  the  Senate. 

The  Cubans  had  dealt  with  the  United 
States  in  good  faith  until  that  point  but 
from  the  November  17  statement  forward, 
rapprochement  went  sour.  In  January  1978 
the  Cubans  went  into  Ethiopia  in  force.  The 
conviction  that  U.S.  professions  of  concern 
over  Angola  were  hollow  probably  encour- 
aged the  Cubans  to  underestimate  American 
reaction  to  the  intervention.  But  in  the  final 
analysis,  a  more  substantive  error  led  to 
their  action  in  Ethiopia.  In  July  1977  the 
United  States  had  agr*;ed  to  supply  Somalia 
with  arms.  This  decision  was  sensible,  for 
Somalia  was  breaking  away  from  its  Soviet 
and  Cuban  patrons.  The  administration's 
mistake  was  in  not  making  absolutely  clear 
to  the  Somalis  that  the  arms  were  for  defen- 
sive purposes  only  and  that  the  United 
States  would  not  help  them  pursue  their 
claim  to  the  Ogaden  region  of  Ethiopia.  The 
Somalis  interpreted  the  arms  agreement  as 
support  for  their  irredentist  ambitions  and 
shortly  thereafter  invaded  Ethiopia.  As  in 
Angola,  the  Soviets  and  Cubans  were  not 
disposed  to  permit  the  United  States  a 
cheap  victory.  They  had  already  lost  Soma- 
Ua  through  defection:  they  were  determined 
not  to  see  their  Ethiopian  ally  fall  in  the 
wake  of  a  Somali  invasion.  Hence  they  de- 
cided to  commit  Cuban  troops  and  Soviet 
equipment  to  Ethiopia's  defense.  The 
Somali  surge  was  turned  back. 

The  arrival  and  continued  presence  of 
Cuban  troops  in  Ethiopia  are  counter  to 
U.S.  interests,  but  to  :^1  their  deployment 
aggression  is  to  take  the  situation  out  of 
context.  Had  the  Unit<?d  States  taken  great- 
er care,  the  Somali  invasion  and  the  subse- 
quent Cuban  intervention  might  never  have 
taken  place.  American  policy  makers  must 
consider  more  carefully  the  consequences  of 
their  moves  before  they  make  them. 

The  Carter  administration's  whole  ap- 
proach to  Cuba  was  confused.  Its  experi- 
ences hardly  provide  a  good  test  of  what  se- 
rious dialogue  might  produce.  Even  so.  the 
brief  relaxation  uncer  Carter  produced 
more  positive  results  than  have  any  previ- 
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ous or  subsequent  policies.  Most  Cuban  po- 
litical prisoners  and  all  Americans  in  Cuban 
Jails  were  released.  Cuban  exiles  were  al- 
lowed to  return  to  visit  their  families. 
Havana  offered  to  cooperate  with  the 
United  States  in  efforts  to  stop  the  drug 
traffic.  It  also  expressed  a  willingness, 
which  the  United  Stated  did  not  have  the 
wit  to  exploit,  to  help  defuse  certain  inter- 
national crises.  The  increasingly  strained  re- 
lations bottomed  out  in  the  spring  of  1980 
with  the  Mariel  exodus,  which  the  Carter 
administration  helped  bring  about  through 
its  inertia  and  then  handled  ineptly. 

Neither  the  historical  record  nor  an  objec- 
tive analysis  of  the  existing  situation  sug- 
gests that  a  policy  of  relaxing  tensions  with 
Cuba  is  impractical.  Indeed,  it  is  the  one  ap- 
proach that  has  never  been  given  a  fair 
chance.  What  the  United  SUtes  has  tried 
and  what  the  Reagan  administration  is  at- 
tempting all  over  again— threate,  pressures, 
and  philippics— has  not  worked.  It  is  time  to 
turn  to  a  policy  of  gradual  engagement. 
Such  a  change  will  not  be  easy.  The  admin- 
istration had  an  opportunity  in  1981  to  ne- 
gotiate from  strength  and  in  a  more  conge- 
nial atmosphere.  It  threw  that  opportunity 
away.  The  U.S.  position  in  Central  America 
has  deteriorated,  especially  in  the  wake  of 
the  Palklands  crisis.  The  Cubans,  having 
been  rebuffed,  are  now  in  a  temper.  Never- 
theless serious  negotiatiMis  are  the  only 
sensible  path  open  to  the  two  sides.  Ameri- 
cans should  not  expect  miracles.  Castro  is  a 
convinced  revolutionary  and  many  of  his  ob- 
jectives are  antithetical  to  U.S.  goals.  U.S.- 
Cuban relations  are  most  likely  to  remain 
unfriendly  for  a  long  time  to  come.  But  the 
areas  of  conflict  could  be  reduced  and  a 
more  satisfactory  relationship  gradually 
worked  out.  It  is  not  impossible  to  deal  with 
Castro.  Indeed,  sooner  or  later  Washington 
must  do  so.  not  because  Americans  like  him 
or  because  they  wish  to  be  perceived  as  nice 
fellows,  but  in  order  to  advance  U.S.  inter- 
ests. 

Principal  U.S.  objectives  in  Cuba  should 
be  to  reduce  Soviet  influence;  to  moderate 
Cuban  actions  abroad;  and  to  encourage  a 
liberalization  process  in  Cuba  itself.  Yet, 
clearly,  confrontation  works  directly  against 
the  first  and  third  goals.  Castro  can  neither 
loosen  his  relationship  with  the  Soviet 
Union  nor  relax  discipline  at  home  as  long 
as  he  must  fear  the  appearance  of  Marine 
divisions  on  his  beaches.  It  is  unrealistic  to 
expect  that  Cuba  could  or  would  wish  to 
sever  ties  with  Moscow.  A  reduction  in 
Soviet  dominance,  however,  is  no  less  in 
Cuba's  interest  than  in  America's.  In  the 
final  analysis,  a  reduced  Soviet  presence  in 
Cuba  is  also  in  Moscow's  interest.  And 
Washington's  best  hope  of  moderating 
Cuban  foreign  policy  is  in  demonstrating 
over  time  that  compromise  is  in  Havana's 
interests. 

Having  defined  U.S.  goals,  American  offi- 
cials must  devise  a  policy  of  gradual  engage- 
ment to  achieve  them.  In  order  to  improve 
the  atmosphere  tuid  build  confidence  in  one 
another's  good  faith,  negotiations  should 
begin  with  free  travel,  cultural  exchanges, 
and  discussion  of  some  of  the  more  routine 
problems  between  the  two  countries.  The 
process  must  be  carefully  orchestrated,  and 
it  must  be  clear  to  the  Cubans  that  if  they 
want  the  United  SUtes  to  address  their  con- 
cerns they  must  address  VS.  concerns  as 
well.  Successful  dialogue  will  be  firmly 
based  on  the  principle  of  reciprocity.  Cuba 
will  only  stop  supporting  subversive  groups 
in  Central  America  if  the  United  States  also 
ceases  to  do  so.  CIA  backing  for  the  armed 


groups  operating  against  Nicaragua  from 
Honduras  must  cease,  as  should  the  training 
in  Florida  of  exiles  bent  on  attacking  Cuba. 
As  a  senior  Cuban  official  stated  to  me  re- 
cently: "We  are  perfectly  willing  to  agree  to 
rules  of  the  game,  but  they  must  apply  to 
you  as  well  as  to  us." 

The  United  States  should  apply  to  Cuba 
the  same  cautious  yet  realistic  approach  it 
employs  toward  the  USSR  and  other  adver- 
saries. Halg  noted  recently  that  while  Amer- 
icans could  not  expect  any  rapid  reconcilia- 
tion of  U.S.  and  Soviet  interests,  the  United 
States  had  to  work  toward  that  objective. 
Why  should  the  United  SUtes  not  apply 
this  attitude  to  Cuba  as  well?  The  process 
may  be  slow,  but  at  least  moving  in  the 
right  direction  would  be  a  vast  Improvement 
over  the  past.* 


GAO'S  "EARLY  OBSERVATIONS 
ON  BLOCK  GRANT  IMPLEMEN- 
TATION" 

•  Mr.  RIEGLE.  Mr.  President,  recent- 
ly, the  General  Accounting  Office  re- 
leased a  report  entitled,  "Early  Obser- 
vations on  Block  Grant  Implementa- 
tion." No.  GGD-82-79,  August  24, 
1982.  This  excellent  report  illustrates 
some  of  the  potential  difficulties  that 
may  arise  in  the  implementation  of 
the  administration's  New  Federalism 
proposals. 

The  first  phase  of  the  new  block 
grant  programs  was  incorporated  into 
the  Omnibus  Reconciliation  Act  of 
1981.  Nine  block  grants  were  created 
which  consolidated  numerous  separate 
categorical  programs.  These  nine 
block  grants  gave  the  States  substan- 
tially more  authority  over  the  use,  dis- 
tribution, and  fiscal  control  of  Federal 
funds.  Along  with  the  new  responsibil- 
ity, however,  substantial  reductions  in 
funding  occurred  compared  with  what 
the  programs  would  have  received  at 
the  previous  year's  levels. 

The  comprehensive  GAO  study, 
which  encompassed  13  States,  conclud- 
ed that  reasonable  progress  was  being 
made  in  the  early  stages  of  the  block 
grant  transition.  This  is  apparently 
due  to  the  States'  own  energetic  and 
successful  efforts,  because,  as  the 
report  mentions,  "Federal  agencies 
have  been  adhering  to  a  policy  of 
minimal  involvement  in  block  grant 
administration. ' ' 

GAO  reported  that  early  Implemen- 
tation efforts  in  the  States  that  were 
visited,  largely  centered  around  coping 
with  Federal  funding  reductions.  Of 
the  block  grants  that  were  operating 
at  the  time  of  the  review,  only  the 
social  services  program  had  undergone 
major  revisions  by  the  States,  and  it 
appears  that  budgetary  constraints  ne- 
cessitated these  changes.  In  contrast, 
few  changes  were  made  In  the  health 
block  grants  and  community  services 
programs,  because  ongoing  categorical 
outlays— "pipeline  moneys"— from 
prior  project  grant  awards  provided 
States  with  a  financial  cushion  In 
these  areas.  This  cushion  served  to 


mitigate  the  adverse  effects  of  these 
fimding  reductions. 

We  should  approach  the  block  grant 
issue  with  a  great  deal  of  caution, 
since  GAO  predicts  that  more  wide- 
ranging  modifications  will  occur  next 
year,  and  I  believe  that  these  will  be 
reflected  in  major  service  reductions; 
especially  if  funding  remains  at  these 
drastically  reduced  rates. 

Proponents  of  the  block  grants 
noted  that  reduced  Federal  require- 
ments and  Increased  programmatic 
flexibility  would  allow  States  to  main- 
tain services  with  less  resources.  The 
GAO  report  notes  that  it  was  too  early 
to  draw  any  definitive  conclusions  on 
this  theory,  but  noted  that  some  State 
officials  offered  their  early  impres- 
sions that  any  savings  produced  by 
block  grants  would  not  compensate  for 
the  budget  reductions.  Moreover. 
State  officials  said  that  the  assump- 
tion of  greater  responsibilities  not  pre- 
viously administered  by  States  would 
actually  lead  to  increased  costs. 

Mr.  President,  I  commend  this 
report  to  my  colleagues,  and  welcome 
its  addition  to  the  continuing  debate 
on  the  wisdom  and  structure  of  New 
Federalism.  GAO  will  be  continuing 
their  work  in  this  area,  and  this  will  be 
invaluable  to  the  Congress  and  enable 
us  to  fully  assess  the  risks  and  benefits 
involved  in  the  delegation  of  authority 
to  the  States.  I  ask  that  the  digest  of 
the  GAO  report  be  printed  in  the 
Record  at  this  point. 
The  report  follows: 

[Comptroller  General's  Report  to  the 
Congress] 

Eably  OBsravATioirs  on  Block  Ohaiit 

IMFLEMZMTATION 
DIGEST 

The  13  SUtes  GAO  visited  were  making 
reasonable  progress  in  the  transition  to 
block  grant  administration.  Involvement 
with  the  predecessor  programs  helped 
SUtes  accommodate  the  shift  even  though 
there  was  little  time  before  implemenUtion 
and  the  uncertainty  of  block  grant  appro- 
priations complicated  planning.  Budget  re- 
ductions accompanying  the  block  granU 
also  prompted  concerns  and  adjustments. 
Ongoing  outlays  from  prior  categorical 
awards,  certain  legislative  restrictions  and 
other  factors,  however.  Initially  limited  the 
number  of  major  changes  from  most  previ- 
ous programs.  SUtes  can  be  expected  to  in- 
stitute more  programmatic  and  administra- 
tive changes  as  the  transition  continues  to 
unfold. 

Block  grant  oversight  and  accounUbility 
mechanisms  were  evolving  at  the  time  of 
OAO's  study.  SUte  legislatures  were  moving 
to  become  more  involved  in  block  grant  deci- 
sions, and  SUtes  were  esUbllshlng  proce- 
dures to  obUln  public  psuticipation  and  to 
audit  block  grant  expenditures.  Concurrent- 
ly, Federal  agencies  have  been  adhering  to  a 
policy  of  mi"'""^!  involvement  in  block 
grant  administration.  Certain  questions, 
however,  have  arisen  concerning  matters 
such  as  the  amount  of  information  that 
would  be  available  on  SUte  block  grant  ac- 
tivities and  the  applicability  of  Federal  laws 
in  addition  to  the  block  grant  legislation. 
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nUOB  STATt  IHVOLVniKirT  RKLPED  EASX 
TRAKSmOR 

The  Omnibus  Budget  Reconciliation  Act 
of  1981  assigned  States  primary  administra- 
tive responsibility  for  nine  blocic  grants.  Six 
became  effective  on  October  1.  1981:  Social 
Services:  Low-Income  Home  Energy  Assist- 
ance: Maternal  and  Child  Health  Services: 
Preventive  Health  and  Health  Services:  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Serv- 
ices; and  Community  Services.  The  Educa- 
tion. Primary  Care,  and  Small  Cities  block 
grants  were  not  operating  at  the  time  of 
GAO's  review,  and  States  were  using  the 
added  time  to  assess  the  merits  of  State  ad- 
ministration or  to  plan  for  implementation. 
Almost  all  of  the  13  States  were  administer- 
ing the  operating  block  grants,  with  the  ex- 
ception of  the  Community  Services  program 
which  5  had  deferred. 

The  transition  to  most  of  the  operating 
block  grants  was  eased  considerably  by 
States'  previous  experience.  States  already 
received  the  vast  majority  of  funds  under 
the  predecessor  programs  and  had  various 
ties  with  program  recipients.  Consequently, 
the  need  to  make  major  administrative  ad- 
justments immediately  was  reduced  for 
most  block  grant  programs.  Because  States' 
prior  involvement  in  the  Community  Serv- 
ices program  was  not  as  extensive,  in  gener- 
al more  decisions  were  required.  (See  pp.  9 
to  13.) 

While  States'  experience  helped  ease  the 
transition,  officials  in  most  States  believed 
that  the  process  could  have  been  enhanced 
by  more  timely  and  reliable  data.  Recogniz- 
ing the  short  time  available,  in  a  number  of 
cases  State  officials  were  generally  satisfied 
with  the  information  they  received  and 
cited  certain  Federal  actions  as  particularly 
helpful.  In  several  instances,  however,  offi- 
cials sUted  that  the  lack  of  adequate  infor- 
mation about  funding  and  other  matters 
complicated  planning,  particularly  in  cases 
where  funds  previously  had  gone  to  non- 
SUte  entities.  (See  pp.  15  to  19.) 

SXVXRAL  PACTORS  INPLUENCSS  THK  IfUlIBER  OP 
KARLT  PROGRAM  CHANGES 

During  early  Implementation,  a  major 
concern  was  coping  with  budget  reductions. 
For  the  three  operating  health  block  grants 
and  the  Community  Services  program,  how- 
ever, several  factors  fostered  stability  and 
limited  the  number  of  major  changes  made 
immediately.  Most  notably,  ongoing  Federal 
outlays  from  1981  awards  under  the  prede- 
cessor categorical  programs  provided  addi- 
tional time  and  resources  for  adjusting  to 
the  reduced  funding  levels.  Almost  all  of 
these  programs  were  project  grants,  or  had 
~a  project  grant  component,  fimded  for  at 
least  a  12-month  period.  Because  they 
became  effective  at  various  times  in  the 
Federal  fiscal  year,  many  in  the  last  quar- 
ter, these  projects  already  were  funded  well 
into  fiscal  year  1982.  (See  pp.  21  to  23.) 

The  limited  scope  of  early  adjustments 
under  the  health  and  community  services 
block  grants  also  was  influenced  by  statuto- 
ry requirements  for  continued  funding  of 
certain  grantees  and  services,  and  the  short 
time  frame  preceding  implementation. 
Moreover.  States  rarely  had  transferred 
funds  from  one  of  these  block  grants  to  an- 
other block  grant  as  allowed  by  the  legisla- 
tion. Generally.  States  retained  priorities  es- 
tablished under  the  categorical  programs: 
when  reductions  were  necessary,  officials 
most  often  reported  making  them  on  a  pro- 
portional basis. 

In  contrast,  more  changes  were  made  im- 
mediately in  two  block  grants  which  had 
fewer  legislative  restrictions  and  no  ongoing 


categorical  outlays.  To  cope  with  funding 
reductions  in  the  Social  Services  block 
grant.  10  of  the  States  altered  previously  es- 
tablished funding  patterns.  Also,  seven 
States  had  transferred  Low-Income  Home 
Energy  Assistance  funds  into  Social  Serv- 
ices. In  the  Low-Income  Home  Energy  As- 
sistance program  States  used  their  new 
flexibility  to  fund  weatherization— an  activi- 
ty not  authorized  previously.  (See  pp.  25  to 
27.) 

While  initially  concentrating  on  budget- 
ary decisions,  certain  States  reported,  or 
contemplated,  management  changes  to  take 
advantage  of  reduced  Federal  application 
and  reporting  requirements.  Officials  be- 
lieved, however,  it  was  too  early  to  make 
any  definitive  judgments  on  administrative 
costs  or  efficiencies  emanating  from  block 
grants.  (See  pp.  27  to  29.) 

STATI  BLOCK  GRANT  OVERSIGHT  MXCHANISMS 
ARE  EVOLVING 

Although  limited  by  the  short  time  frame 
preceding  implementation.  States  were 
moving  to  establish  block  grant  oversight 
procedures.  For  example,  in  10  States  GAO 
visited.  State  legislatures  had  enacted  meas- 
ures Influencing  early  block  grant  imple- 
mentation and  enhancing  their  role  in  ap- 
propriating fluids  and  reviewing  block  grant 
plans.  As  a  result  of  these  actions  and  the 
overall  trend  greater  State  oversight  of  Fed- 
eral funds.  State  legislatures  are  expected  to 
become  increasingly  involved  in  block  grant 
decisions.  (See  pp.  30  to  32.) 

During  early  implementation.  States  ob- 
tained public  comments  by  holding  hear- 
ings, circulating  block  grant  plans,  and  es- 
tablishing advisory  groups.  State  methods 
for  obtaining  future  public  participation, 
however,  had  not  been  finalized  at  the  time 
GAO  completed  its  work.  Thus,  a  more  com- 
plete picture  should  be  available  next  year. 
(See  pp.  32  to  35.) 

One  oversight  vehicle  contemplated  by 
the  legislation  is  State  audits  of  block  grant 
funds.  Audit  strategies  were  being  developed 
and  the  States  were  considering  questions 
that  had  arisen  concerning  such  factors  as 
the  approach  and  funding  of  block  grant 
audits.  The  Office  of  Management  and 
Budget  has  requested  States  to  submit  their 
audit  plans  so  an  early  dialogue  can  begin. 
(See  pp.  35  to  37.) 

OTHER  BLOCK  ORART  DXVXLOPlIXirTS 

Traditional  Federal  oversight  activities, 
such  as  detailed  application  review,  have 
been  curtailed  and  little  additional  guidance 
has  been  issued  beyond  that  contained  in 
the  statutes.  Federal  compliance  and  en- 
forcement efforts  on  such  matters  as  non- 
discrimination are  being  developed.  (See  pp. 
39  to  41  and  p.  43.) 

Although  States  are  required  to  submit 
annual  reports.  Federal  agencies  have  stated 
they  will  not  specify  the  form  and  content 
of  these  reports.  Concerns  that  the  lack  of 
standard  program  data  could  make  national 
assessments  difficult  have  prompted  certain 
States  for  some  block  grants  to  work  togeth- 
er to  maintain  or  develop  reporting  systems. 
A  key  issue  is  whether  this  voluntary  ap- 
proach will  produce  sufficient  information 
for  national  policymaking. 

Another  question  raised  during  early  im- 
plementation was  whether  national  cross- 
cutting  requirements,  such  as  fair  labor 
standards  and  political  activities  con- 
straints, apply  to  the  block  grants.  Crosscut- 
ting  requirements  are  statutes  or  adminis- 
trative requirements  which  apply  by  their 
terms  to  all  or  several  Federal  assistance 
programs.  Aside  from  certain  civil  rights 


laws,  the  Reconciliation  Act  and  agency  reg- 
ulations by  and  large  are  silent  on  the  sub- 
ject. The  Small  Cities  block  grant  regula- 
tions are  an  exception  to  this  pattern. 

As  opposed  to  making  an  explicit  determi- 
nation of  the  applicability  of  crosscutting 
requirements  to  the  block  grants.  Federal 
agencies  at  this  time  are  addressing  the 
issue  selectively,  but  they  are  continuing  to 
consider  alternative  ways  of  approaching 
the  subject.  Given  the  short  time  available 
preceding  implementation,  most  States  were 
considering  the  applicability  of  these  re- 
quirements and  believed  that  Federal  advice 
would  be  desirable.  (See  pp.  42  to  44.) 

GAO  believes  it  would  be  helpful,  in  mini- 
mizing potential  problems,  if  the  Office  of 
Management  and  Budget  in  coordination 
with  the  responsible  Federal  agencies  as- 
sessed whether  or  not  the  crosscutting  re- 
quirements apply  to  the  block  grant  pro- 
grams. This  would  provide  a  basis  for  sound 
advice  to  the  States  and  for  seeking  remedi- 
al legislation  if  that  were  deemed  appropri- 
ate. In  response  to  this  re[>ort.  the  Office  of 
Management  and  Budget  stated  that  it  has 
begun  a  process  to  work  with  the  Federal 
agencies  and  others  to  consider  general 
guidance  on  the  crosscutting  requirements. 

AGENCY  COMMENTS 

Federal  agencies  commented  that  this 
report  was  a  useful  and  objective  summary 
of  block  grant  implementation.  They  also 
stated  that  it  was  accurate  and  provided 
new  insights  on  States'  experiences.  Written 
comments  received  from  the  Office  of  Man- 
agement and  Budget  and  the  Department  of 
Education  along  with  GAO's  response  are 
included  in  appendixes  III  and  IV.  Oral 
comments  were  received  from  the  Depart- 
ments of  Health  and  Human  Services  (HHS) 
and  Housing  and  Urban  Development 
(HUD).  HHS  officials  said  that  the  report 
was  a  cogent  and  helpful  description  of 
block  grant  implementation,  and  they  of- 
fered some  technical  comments  which  were 
considered  in  preparing  this  report.  HUD  of- 
ficials said  that  the  report  accurately  de- 
scribed the  Department's  block  grant  pro- 
gram.0 


SO.  WHAT'S  WRONG  WITH  A 
SERVICE  ECONOMY 

•  Mr.  INOUYE.  Mr.  President,  recent- 
ly Forbes  magazine  published  an  inter- 
view with  Mr.  Ron  Shelp,  vice  presi- 
dent of  the  American  International 
Group,  concerning  the  dominance  of 
the  service  sector  in  the  U.S.  economy. 

Some  policymakers  are  making  a  be- 
lated discovery  about  the  transforma- 
tion of  the  U.S.  economy  from  a  man- 
ufacturing to  a  service  economy  even 
though  this  transition  has  actually 
been  proceeding  since  the  1920's. 

What  is  important  about  this  phe- 
nomenon is  not  that  the  United  States 
has  become  a  service  economy  but 
rather  that  it  is  becoming  increasingly 
information-oriented,  with  value 
added  coming  principally  from  techni- 
cally trained  individuals  who  have  spe- 
cialized training  in  data  handling  and 
with  information  skills. 

In  his  interview,  Mr.  Shelp  dispels 
some  m}rths  about  the  service  econo- 
my, such  as  the  allegation  that  a  serv- 
ice economy  will  result  in  lower  living 
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standards.  Moreover,  he  notes  that 
productivity  in  services  may  be  much 
higher  than  claimed  although  we  cur- 
rently have  no  means  to  measure  accu- 
rately the  increase  in  service  produc- 
tivity. 

Finally,  he  makes  the  crucial  point 
that  services  are  closely  linked  to 
products.  Clearly,  for  example,  com- 
puter software  is  intimately  related  to 
computer  hardware,  and  both  are  cru- 
cial to  operations. 

This  Forbes  interview  is  noteworthy 
because  it  moves  the  discussion  about 
services  toward  services  as  part  of  a 
national  industrial  economic  strategy. 
Services  must  be  seen  as  a  part  of  eco- 
nomic policy,  and  this  interview  makes 
a  worthy  contribution  to  this  policy 
debate.  I  ask  that  it  be  printed  in  the 
Record. 

The  interview  follows: 

So.  What's  Wromg  With  a  Servici 

ECOHOlfY? 

(By  James  Cook) 
As  the  recession  has  deepened  and  more 
and  more  of  the  U.S.  traditional  manufac- 
turing economy  has  shut  down,  much  of  it 
permanently,  it  has  become  clear  that  the 
U.S.  is  going  to  have  to  depend  more  and 
more  on  the  service  industries  for  jobs  and 
for  economic  growth.  To  most  people,  the 
services  seem  like  a  feeble  reed  for  a  great 
nation  to  cling  to— low  paying,  economically 
unproductive,  incapable  of  generating  the 
kind  of  growth  and  affluence  the  U.S.  is  ac- 
customed to.  That's  the  conventional 
wisdom.  Last  year  Ronald  K.  Shelp,  a  vice 
president  with  New  York's  American  Inter- 
national insurance  group,  challenged  this 
conventional  wisdom  in  a  book,  "Beyond  In- 
dustrialization: Ascendancy  of  the  Global 
Service  Economy "  (Praeger.  $29.9S).  In  it 
Shelp  argues  that  the  shift  to  a  service 
economy,  while  painful,  is  good  for  us  in  the 
long  run.  He  tells  Forbes  why. 

Shelp:  In  terms  of  the  way  economists 
define  It,  in  terms  of  jobs,  the  U.S.  has  been 
a  service  economy  since  about  1945.  when 
over  half  of  Americans  were  employed  in 
services.  Since  then  the  proportion  has 
grown  dramatically.  By  1980-81.  72  percent 
were  employed  in  services.  [In  dollars]  serv- 
ices are  now  over  half  the  GNP— about  65%. 
We're  making  policy  as  if  we  are  an  industri- 
al country,  and  not  dealing  with  the  fact 
that  we  aren't. 

Look  at  our  leading  economic  indicators. 
They  come  out  every  month,  and  what  do 
they  measure?  Inventories,  job  creation, 
manufacturing  confidence,  housing  starts 
and  so  on.  In  my  opinion  they  don't  really 
measure  the  U.S.  economy  because  very  few 
of  them  have  anything  to  do  with  the  serv- 
ice sector. 

Having  said  that,  it  is  a  very  tough  thing 
to  start  measuring.  Yet  we  make  a  series  of 
conclusions  about  how  well  or  how  poorly 
the  U.S.  economy  is  faring  based  on  judg- 
ments of  how  an  industrial  economy  should 
be  faring.  Which,  again,  we  haven't  been 
doing  for  40  years. 

As  we  become  a  service  economy  out 
standard  of  living  toiU  decline— maybe  t 
should  say  contimte  to  decline. 

Shexp:  Well,  it  may  or  may  not.  People 
have  never  come  to  grips  with  the  problem 
of  productivity  in  services.  Because  nobody 
knows  how  to  measure  It.  A  lot  of  people 
blame  services  for  our  declining  productivity 
because  services  are  supposed  to  be  so  un- 


productive. They  contribute  more  to  infla- 
tion than  big.  labor-intensive  industries,  and 
it  takes  five  service  workers  to  do  what  one 
manufacturing  worker  can  do.  I  doubt  that 
is  true,  but  when  we  deal  with  the  problem 
of  national  productivity,  we  don't  address 
how  you  measure  and  improve  productivity 
in  services  but  productivity  in  manufactur- 
ing. So  we  are  not  really  addressing  the 
problem. 

The  assumption  is  that  it  is  very  hard  to 
improve  productivity  in  nonmachinery, 
labor-intensive  businesses:  if  you  issue  loans 
or  insurance  policies,  you  just  have  to  have 
people  to  turn  out  these  policies,  and  the 
more  policies,  the  more  people.  But  if  you 
look  at  word  processors  and  all  the  other 
technological  changes  going  on  in  service 
companies,  I  suspect  the  potential  for  im- 
provement in  services  is  a  lot  better  than  we 
think  it  is.  People  have  this  built-in  bias 
against  services.  I  don't  know  if  you  saw 
that  piece  in  the  New  York  Times  the  other 
day— "Big  Mac  versus  Big  Steel."  What 
bothered  me  was  not  the  either/or  but 
equating  the  service  economy  with  Big  Mac. 
Jobs  in  the  service  sector  often  are  lower 
paying  than  those  in  manufacturing. 

Shelp:  When  people  think  of  services, 
they  first  think  of  government  and  then  of 
menial  services.  And  the  wages  in  those 
kinds  of  services  are  lower.  But  services  also 
include  the  high-technology  services,  the 
professions,  accounting,  construction  com- 
panies, telecommunications  companies, 
banks,  insurance  companies,  advertising. 
Look  at  the  wage  level  there.  You're  in  a 
different  ball  game.  Henry  Kissinger  once 
said  that  a  great  nation  cannot  be  a  nation 
that  depends  on  hamburger  franchises.  I 
agree  with  him  absolutely.  The  trouble  is,  I 
don't  think  that's  what  the  VS.  service 
economy  is  about. 

You  know,  the  only  thing  that  Marx  and 
Adam  Smith  probably  agreed  on  is  that 
services  are  parasitic.  They  both  say  that: 
The  services  aren't  productive,  they  don't 
really  contribute  anything  to  the  gross  na- 
tional product  or  to  growth.  There  are  a 
whole  series  of  assumptions  about  services. 
They're  always  said  to  be  labor-intensive  as 
well  as  low  paying— some  are.  some  aren't, 
some  are  even  capital-intensive.  They  are  as- 
sociated with  low  technology,  low  skill. 
There  is  a  propensity  for  services  to  employ 
women,  minorities,  part-time  workers.  And 
these  traditional  assumptions  are  definitely 
true— for  some  service  Industries. 

But  they  are  parasitic,  arent  they?  They 
really  do  feed  off  everything  else  that  goes  on 
in  the  economy. 

Shelp:  The  real  point  for  me  Is  that 
they're  Integrated.  It's  not  services  or  manu- 
facturing. They  complement  each  other. 
Look  at  the  socialist  countries,  where  they 
have  made  a  concerted  effort  to  allocate 
their  resources  to  industry,  big  industry. 
But.  as  we  know,  their  industry  doesn't 
work  very  well.  There  is  no  effective  distri- 
bution system,  no  effective  transportation 
system,  communications  system,  marketing 
and  so  forth.  That's  one  of  the  big  problems 
for  the  Soviet  Union  and  quite  a  few  other 
socialist  countries,  and  countries  such  as 
Hungary  and  Rumania  are  beginning  to 
think  about  it. 

A  novel  thought:  SocialUt  industry  is  inef- 
ficient because  it  is  excessively  industrial 
So  you're  suggesting  service  industries  really 
provide  a  sort  of  infrastructure  for  industri- 
al development 

Shelp:  That's  right.  The  lines  are  begin- 
ning to  blur.  Industrial  companies  are  al- 
ready selling  services,  a  lot  of  them  both  do- 


mestically and  internationally,  and  one  day 
you'll  find  services  acquiring  manufactur- 
ing. Take  the  oil  companies.  They're  being 
forced  into  the  service  business  overseas  by 
nationalism— Aramco  in  Saudi  Arabia,  some 
of  the  companies  in  Libya.  They  are  no 
longer  equity  holders  of  oil  companies.  They 
are  supplying  their  expertise,  management 
and  consulting  services  to  goverrunent  or  to 
the  new  owners.  Eventually,  they  will  start 
exploiting  these  skills  and  services  every- 
where. 

Or  take  construction  and  engineering 
services.  The  Bechtels  and  the  Fluors  and 
all  these  great  companies  aren't  just  selling 
services,  design  and  construction,  they  are 
also  selling  goods,  selling  an  incredible 
amount  of  goods,  and  the  likelihood  is. 
when  they  get  an  international  contract 
they  will  choose  the  engineering,  design  and 
equipment  from  those  they  know— that  is. 
the  U.S.  producers. 


The  point  is  that  services  and  manufactur- 
ing are  linked,  integrally.  The  development 
of  the  service  sector  can  and  should  encour- 
age the  growth  in  manufacturing.  The  great 
pity  is,  a  lot  of  people  equate  the  rise  in  the 
service  economy  with  the  decline  in  our  tra- 
ditional    manufacturing     industry.     They 
assume  that  nothing  is  going  to  be  manufac- 
tured and  produced  in  thU  country  any- 
more. If  you  read  economic  theory,  you 
know  some  economists  say  that  societies  go 
through  three  stages— agricultural,  industri- 
al, post-industrial— and  the  third  phase  is 
supposed  to  be  the  most  advanced  stage,  the 
stage  where  we  have  really  arrived  as  an 
economy,  where  we  are  a  truly  sophisticat- 
ed, advanced  technological  society. 
Not  much  help  to  me  if  I  lose  my  job. 
Shelp:  You  ask,  where  are  the  people  in 
these  declining  industries  going  to  work? 
The  obvious  conclusion  is  they  are  going  to 
work  in  the  service  sector  and  hopefully  at 
something  other  than  franchising  or  at  low 
wage  levels.  There  is  a  good  bit  of  data 
showing  that  that's  what  has  been  happen- 
ing since  the  turn  of  the  century— when 
people  left  the  agricultural  sector,  the  ma- 
jority of  the  jobs  weren't  filled  in  the  indus- 
trial sector.  Even  as  we  were  becoming  an 
industrial  nation,  they  were  filled  in  the 
service  sector.  That's  been  true  in  the  U.S. 
through-out   the   20th   century.   The   U.S. 
service  sector  has  done  quite  well  in  produc- 
ing jobs  in  bad  times,  and  not  just  jobs  in 
McDonald's  either.  Between  1977  and  1980, 
in  fact,  employment  In  eating  and  drinking 
establishments  rose  18%.  but  employment 
in   business   services    increased   32%.    with 
computer  and  daU  processing  up  64%.  Job 
gains  of  more  than  25%  occurred  in  legal 
services,  engineering  and  architectural  serv- 
ices, and  accounting,  auditing  and  book- 
keeping. 

And,  of  course,  government  remairu  one  of 
the  dominant  forces  in  the  U.S.  service  econ- 
omy- „«- 
Srxlp.  That's  true  and  not  true.  There  s  a 

tendency  to  think  of  the  growth  in  govern- 
ment as  being  primarily  responsible  for  cre- 
ating jobs  in  the  service  sector,  and  you 
can't  minimize  it.  But  in  recent  years  gov- 
ernment employment  has  dropped  at  the 
federal  level.  It  has  not  leveled  off  much  at 
the  sUte  and  local  level  [and]  this  New  Fed- 
eralism, if  that  works,  should  probably  en- 
courage more  growth  there.  I  don't  want  to 
minimize  the  role  of  government,  but  I 
don't  think  that's  where  all  the  action  is.  In 
terms  of  employment,  the  U.S.  would  be  a 
service  economy  without  government. 
Barely.  But  so,  I  think,  would  quite  a  few 
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other  countries,  including  some  developing 
ones. 

What  shocked  me.  when  I  started  looking 
into  this,  is  how  many  developing  countries 
are  service  economies  already.  They  haven't 
gone  through  the  other  stages.  Maybe  they 
don't  have  to.  Maybe  imitating  industrial 
countries  like  the  U.S.  is  not  necessarily  the 
pattern  that  everybody  has  to  follow.  I  ini- 
tially thought  the  data  would  show  they 
were  all  shining  shoes  and  selling  pencils, 
but  there  are  a  surprising  number  in  com- 
merce, retail  trade,  transportation,  things 
you  wouldn't  expect.  And  when  you  get  to 
developing  countries  that  have  really  fos- 
tered the  service  industries,  such  as  Singa- 
pore and  Hong  Kong,  they  are  in  the  same 
kind  of  service  Industries  that  the  highly 
skilled  service  workers  are  in  this  country. 

Of  course,  in  a  lot  of  these  countries,  gov- 
ernment service  is  used  as  a  means  of  solv- 
ing the  unemployment  problem,  much  as  we 
used  the  Post  Office  here  Hght  after  WWII. 

Shklp:  Government  is  one  of  the  main 
reasons  some  developing  countries  have 
service  economies.  Not  just  as  a  means  of 
solving  the  unemployment  problem,  but  be- 
cause goverrunents  have  accepted  the  re- 
sponsibilities for  accelerated  economic  de- 
velopment and  growth,  as  well  as  welfare, 
leisure-time  activities,  good  health  and  edu- 
cational facilities— responsibilities  that, 
when  we  were  developing,  our  government 
didn't  asstmie. 

What  you  're  suggesting  is  that  if  loe  go  on 
trying  to  find  solutions  to  problems  in  the 
economy  by  focusing  on  the  industrial 
sector,  we're  going  to  be  pursuing  the  wrong 
solutions  to  the  wrong  problems. 

Shelf.  The  problem  of  adjtistment  is  a 
very  difficult  one.  I  have  no  doubt  that  cer- 
tain companies  in  certain  traditional  indus- 
tries are  probably  finished.  Particular  steel 
companies  may  have  had  it.  but  that  doesn't 
necessarily  convince  me  the  U.S.  steel  indus- 
try is  finished.  I  think  part  of  our  tradition- 
al industry  will  come  back.  The  tough  part 
is  determining  when  to  let  the  weak  ones 
fail  in  the  struggle  and  when  to  provide  gov- 
enunent  assistance.  I  don't  think  the  U.S.  is 
very  good  at  that.  Everybody  says  the  indus- 
tries to  foster  are  services  and  high  technol- 
ogy. But  how  then  do  you  determine  which 
high  technology  you  want— which  are  the 
good  ones,  which  aren't,  which  services  are 
good  and  which  aren't,  and  finally  which 
traditional  industries  you'll  save? 

Proponents  of  reindustrialization 
wouldn  't  agree  with  you.  They  dream  of  re- 
storing the  good  old  days. 

Shklp:  Reindustrialization  is  probably  a 
misguided  policy.  We  should  really  concen- 
trate on  cultivating  our  services,  our  tech- 
nology and  the  traditional  companies  and 
industries  that  can  and  should  survive.  Ob- 
viously we  have  to  factor  in  things  like  na- 
tional security  in  making  those  decisions. 

Scant  comfort  to  the  permanently  laid-off 
autoworkers.  Robots  taking  their  jobs. 

Shtlp:  Robotics  is  scary,  especially  the 
type  the  Japanese  have  moved  in  on.  But  I 
suspect  robotics  will  create  new  business  op- 
portunities, new  industries,  new  technol- 
ogies. They  are  hard  to  fix  in  advance.  That 
has  always  happened  before  in  technologi- 
cal change:  New  technologies  inevitably 
create  new  Jobs  themselves.  Intuitively  I 
think  that's  true.  There  obviously  will  be 
unemployment  and  Job  changes,  but  the 
problem  to  my  mind  Is  providing  the  incen- 
tive for  retaining  and  relocating  people  in 
new  areas.  There  is  something  to  be  said  for 
certain  kinds  of  planned  adjustment.  It's 
nice    to    think    about    the    invisible    hand 


taking  care  of  everything,  retraining  and  re- 
locating people,  but  I  think  other  countries 
are  a  lot  more  creative  about  it  ttum  we 
are.« 


NEWBERRY.  MICH.,  CELEBRATES 
ITS  CENTENNIAL 

•  Mr.  LEVIN.  Mr.  President,  this  year 
Newberry,  Mich,  will  mark  its  centen- 
nial. Under  the  general  slogan  of 
"Loolting  Back— Moving  Ahead."  New- 
berry has  developed  an  extensive  pro- 
gram of  celebration.  And  they  have  a 
great  deal  to  celebrate. 

Even  though  I  was  bom  and  raised 
in  a  city,  I  know  that  our  national 
roots  pull  all  of  us  to  towns  like  New- 
berry—towns  where  you  know  your 
neighbors,  share  their  concerns,  coop- 
erate with  them  in  improving  the 
quality  of  life  in  your  community.  In 
fact,  many  of  our  efforts  in  this 
Nation  are  directed  to  creating  that 
kind  of  communal  spirit  in  our  own 
lives;  lives  which  are  too  often  impov- 
erished by  the  impersonal  nature  of 
our  dealings  with  others. 

I  am  glad  that  a  town  like  Newberry 
imderstands  that  the  basis  of  its 
sti^ngth  rests  in  its  sense  of  self.  Its 
ability  to  survive  and  flourish  is  nur- 
tured by  the  fact  that  for  a  century  it 
has  been  a  physical  and  spiritual  home 
to  generations  of  families  who  know 
that  their  own  essence  has  been 
shaped  by  a  common  experience.  New- 
berry celebrates  that  sense  of  commu- 
nity as  it  fondly  allows  itself  to  "look 
back."  But  Newberry  also  recognizes 
that  renewal  comes  from  more  than  a 
knowledge  of  the  past;  it  also  comes 
from  an  experience  of  the  future.  And 
that  is  why  Newberry  takes  the  oppor- 
timity  afforded  by  its  centennial  to 
think  about  "moving  ahead."  After  all, 
roots  do  more  than  anchor  a  tree  to  a 
spot  in  the  soil;  they  also  provide  the 
nourishment  which  allows  the 
branches  of  that  tree  to  grow  and 
search  for  new  paths  to  the  sky. 

In  many  ways.  I  wish  I  had  been 
bom  in  Newberry.  But,  in  many  ways, 
I  am  a  part— we  are  all  a  part— of  its 
history  and  future.  Mr.  President,  I 
extend  my  congratulations  to  the 
town  and  the  people  of  Newberry. 
Mich.,  and  I  send  them  my  thanks  for 
what  they  have  been  and  my  best 
wishes  for  what  they  will  be.« 


The  disease  is  now  believed  to  be  the 
most  common  cause  of  severe  impair- 
ment in  older  individuals.  With  1.5 
million  victims,  Alzheimer's  disease  is 
one  of  the  most  conunon  causes  of 
death  in  the  United  States. 

There  is  no  known  cure  for  Alzhei- 
mer's disease  and  there  are  no  known 
methods  for  preventing  it.  What  is 
known  is  that  it  produces  intellectual 
disability— senile  dementia— in  15  per- 
cent of  Americans  aged  65  and  over. 
We  know  that  this  disease  accounts 
for  more  than  50  percent  of  all  nurs- 
ing home  admissions  in  the  United 
States.  And  we  know  that  it  is  costing 
billions  of  dollars  each  year  to  provide 
health  care  for  these  afflicted  individ- 
uals. 

We  are  beginning  to  understand 
more  about  the  causes  of  Alzheimer's 
disease.  For  example,  we  know  that 
changes  in  proteins  in  the  brain  lead 
to  mental  and  neurological  symptoms. 
The  victim  of  this  disease  is  likely  to 
experience  losses  in  memory,  confu- 
sion, irritability,  and  problems  in  Judg- 
ments. This  is  intensely  frustrating  for 
both  those  afflicted  and  for  their 
loved  ones  since  the  individual  with 
Alzheimer's  disease  appears  healthy 
physically  but  is  rendered  mentally 
crippled  and  thus  becomes  incapable 
of  functioning  normally. 

Clearly,  we  need  to  know  more  about 
the  causes  of  Alzheimer's  disease.  Cer- 
tainly we  need  to  investigate  into  the 
possible  hereditary  links  of  this  heart- 
breaking disease.  We  need  to  study 
Alzheimer's  disease  more  thoroughly 
with  the  hope  of  better  treatment,  a 
possible  cure,  and  an  eventual  method 
of  prevention. 

It  is  my  hope  that  passage  of  this 
Joint  resolution  declaring  a  National 
Alzheimer's  Disease  Week  will  spur 
more  interest,  a  greater  concern,  and 
an  outpouring  of  research  into  this  im- 
portant area  of  health.  I  invite  my  dis- 
tinguished colleagues  to  Join  me  in 
this  endeavor.* 


NATIONAL  ALZHEIMER'S 
DISEASE  WEEK 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  asking  support  for  a 
Joint  resolution  to  encourage  the  des- 
ignation of  the  week  of  November  21, 
1982,  as  National  Alzheimer's  Disease 
Week.  I  am  pleased  to  join  with  my 
distinguished  colleagues.  Senators 
Eagleton  and  Levin  as  well  as  Mem- 
bers of  Congress  in  making  Americans 
more  aware  and  more  concerned  about 
the  devastating  effects  of  Alzheimer's 
disease. 


LEROY  COX:  A  POUNDING 
FATHER  OF  RAYTOWN 

•  Mr.  EAGLETON.  Mr.  President,  on 
September  22,  1982,  the  Raytown  Area 
Chamber  of  Commerce  will  be  honor- 
ing Raytown's  leading  citizen  for 
many  years,  Leroy  Cox. 

Few  Americans  can  claim  the  title  of 
being  a  "foimding  father"  of  their 
community,  but  Leroy  Cox  is  Just  that. 
He  was  one  of  the  citizens  who  con- 
vinced the  Jackson  County  Court  that 
Raytown  should  be  incorporated  and 
in  1950,  Mr.  Cox  was  appointed  the 
first  Mayor  of  the  new  community.  He 
served  as  Mayor  for  9  years,  from  1950 
through  1957  and  from  1959  through 
1960.  As  Mayor,  Mr.  Cox  gave  life  to 
Raytown,  spearheading  the  establish- 
ment of  city  boundaries  through  an- 
nexation,  sewer   development,  street 
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lights,  traffic  lights,  street  mainte- 
nance, city  parks,  the  police  depart- 
ment, and  the  purchase  of  the  first 
City  Hall. 

After  leaving  the  Mayor's  office  in 
1960,  Mr.  Cox  continued  serving  his 
community.  He  has  been  a  member  of 
the  Jackson  County  Planning  Commis- 
sion Board  of  Zoning  Adjustment  since 
1973  and  has  been  active  in  numerous 
civic  organizations. 

Leroy  Cox  has  also  been  highly  suc- 
cessful at  his  avocation,  the  exhibition 
of  American  saddlebred  horses  at 
major  national  horse  shows  since  1946. 
In  addition,  he  has  served  as  sponsor 
of  the  Raytown  Piperettes  Women's 
A.A.U.  basketball  team,  which  ranked 
in  the  top  5  teams  nationally  for  15  or 
more  years  and  whose  players  earned 
40  first-team  All-America  awards. 

The  list  of  Leroy  Cox's  honors  and 
achievements  goes  on  and  on.  His  has 
been  a  life  of  dedication  and  service  to 
his  community,  his  State,  and  his 
Nation.  I  join  the  Raytown  Area 
Chamber  of  Commerce,  of  which  Mr. 
Cox  is  a  past  president,  in  saluting 
him.  His  achievements  are  a  testament 
to  his  commitment  to  his  friends  and 
neighbors.  Leroy  Cox  has  worked  tire- 
lessly to  improve  his  community  and  I 
am  confident  that  his  work  will  go  on 
in  the  future.  Raytown  owes  a  great 
debt  of  gratitude  to  Leroy.  I  join  the 
Chamber  of  Commerce  and  all  of  Ray- 
town in  extending  my  heartfelt  thanks 
to  him  for  his  many  years  of  service.* 


HOME  RECORDING 
•  Mr.  MATHLAS.  Mr.  President,  on 
August  1.  1982.  the  Philadelphia  In- 
quirer endorsed  the  approach  that  I 
have  proposed  to  resolve  the  home- 
taping  issue  now  before  the  Senate  Ju- 
diciary Committee.  As  you  know,  my 
amendment  to  S.  1758  would  exempt 
home  video  and  audio  taping  from  li- 
ability for  copyright  infringement.  It 
would  also  require  the  manufacturers 
and  importers  of  recording  devices  and 
blank  tapes  to  pay  a  small  royalty  to 
compensate  copyright  owners.  The  In- 
quirer's editorial  is  a  thoughtful  state- 
ment of  the  need  to  find  a  reasonable 
solution  that  protects  both  the  right 
of  copyright  owners  to  be  compensat- 
ed for  the  use  of  their  creative  proper- 
ty, as  well  as  the  interests  of  citizens 
who  wish  to  tape  in  the  privacy  of 
their  homes. 

I  ask  that  this  editorial  be  included 
in  the  Record. 

The  editorial  follows: 

[Prom  the  Philadelphia  Inquirer.  Aug.  1. 
1982] 


Home  Recordiiig.  Yeb,  But  Protect 
Copyrights 
U.S.  copyright  law.  authorized  in  a  consti- 
tutional provision  giving  the  Congress 
power  to  secure  for  authors  "the  excliislve 
right  to  their  respective  writings"  for  limit- 
ed times,  was  enacted  in  1790  by  the  First 
Congress  and  has  been  revised  a  number  of 
times.  It  well  could  be  described  as  the  na- 


tion's initial  and  most  fundamental  con- 
sumer legislation.  Without  copyright  pro- 
tection there  would  be  no  financial  incen- 
tive to  write  books,  songs,  plays  and  other 
creative  works  that  could  easily  be  copied 
and  sold  with  no  compensation  to  the  au- 
thors. 

It  is  in  that  context  that  the  Congress 
should  consider  carefully  pending  bills  deal- 
ing with  video  and  audio  taping  of  copy- 
righted material  for  home  use.  Generally  re- 
ferred to  as  the  Betamax  bills,  in  reference 
to  the  trade  name  of  a  device  on  the  market 
used  to  record  television  programs  for 
future  viewing,  the  measures  would  apply  to 
all  types  of  vldeocassette  recorders  (VCRs) 
and  also  to  audio  taping  devices  used  to  re- 
produce copyrighted  records  and  albums. 

Last  October  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit  ruled  that  reproduc- 
tion of  copyrighted  video  material  for  home 
use  constituted  copyright  infringement  and 
that  manufacturers  and  distributers  of  the 
recording  devices  may  be  held  liable  in 
damage  suits.  The  U.S.  Supreme  Court  has 
agreed  to  hear  an  appeal,  but  a  decision  is 
not  expected  before  next  year. 

Meanwhile,  the  first  congressional  action 
on  the  issue  is  likely  to  be  In  the  Senate, 
where  Betamax  bills  are  on  the  agenda  of 
the  Judiciary  Conunittee  and  could  come  up 
for  consideration  at  any  time,  possibly  this 
week.  Members  of  the  committee  include 
Arlen  Specter  (R.,  Pa.)  and  Joseph  R.  Biden, 
Jr.  (D.,  Del.),  both  of  whom  have  devoted 
much  study  to  the  bills  and  have  kept  their 
options  open.  Their  committee  votes  could 
be  crucial. 

One  proposal  before  the  committee  simply 
would  nullify  the  Ninth  Circuit  Court  deci- 
sion by  exempting  Uping  for  home  use  from 
copyright  liability  with  no  compensation  to 
copyright  owners.  That  would  be  not  only 
unfair  but  an  opening  wedge  to  potentially 
devastating  erosion  of  copyright  protection 
at  a  time  of  rapid  advance  in  technology  for 
reproducing  copyrighted  work  at  low  cost. 

A  more  reasonable  approach  is  taken  in  an 
amendment  sponsored  by  Sen.  Charles  Ma- 
thias  (R..  Md.)  that,  while  allowing  Uping 
for  home  use  to  continue,  would  provide  for 
compensation  to  copyright  owners.  Funds 
for  the  compensation  would  come  from  fees 
assessed  on  retail  sales  of  recorders  and 
tapes. 

An  existing  federal  agency,  the  Copyright 
Royalty  Tribunal,  would  set  the  fees  and 
divide  the  proceeds  among  copyright  owners 
in  much  the  same  way  it  does  now  relative 
to  music  played  in  coin-operated  "juke- 
boxes" and  by  other  means  in  public  places. 
Since  it  would  be  impractical,  if  not  impossi- 
ble, to  tabulate  precisely  the  number  of 
times  each  musical  selection  is  played,  the 
tribunal  allocates  royalties  to  copyright 
holders  based  on  available  data,  with  arbi- 
tration procedures  in  case  of  disputes. 

The  complexity  of  detail  is  enormous,  and 
the  Congress  might  be  well  advised  to  avoid 
spelling  out  every  intricate  rule  of  imple- 
mentation. At  root  is  the  need  to  give  fair 
treatment  to  owners  of  copyrighted  materi- 
al without  impeding  unreasonably  the  use 
of  recording  devices  that  provide  conven- 
ience and  enjoyment  for  increasing  numl>ers 
of  people. 

It  has  been  argued  superficially  that  no 
copyright  compensation  for  home  recording 
is  justified  because  much  of  the  money 
probably  would  go  to  producers  of  motion 
pictures  and  television  shows  already 
making  large  profits.  That  shouldn't  be  nec- 
essarily so,  but  legislation  could  take  that 
into  account  with  provisions  assuring  fair  al- 


location to  individual  creative  artists  and 
performers  and  noncorporate  copyright 
owners. 

Home  recording  devices  commonly  allow 
for  deletion  of  commercials,  which  has  led 
to  the  "time-switching'  phenomenon  where- 
by movies,  shows  and  other  events  on  TV 
are  routinely  recorded  for  later  viewing  be- 
cause they  can  be  seen  In  significantly  less 
time  without  commercials.  Sponsor  support 
for  TV  programming  presumably  would  di- 
minish if  growing  proportions  of  audiences 
deleted  commercials.  Relationships  between 
copyright  compensation  and  future  program 
quality  deserve  Congress'  attention. 

In  a  relatively  short  time  print-copying 
technology  may  permit  books  to  be  repro- 
duced at  less  cost  than  conventional  print- 
ing. Although  this  is  not  an  immediate  issue 
before  the  Congress,  precedents  set  In  copy- 
rights for  visual  and  audio  material  may 
affect  later  decisions  on  a  broader  spectrum 
of  copyrighted  material. 

Copyright  protection  is  the  essence  of  the 
issue  before  the  Senate  Judiciary  Commit- 
tee. Advancing  technology  requires  more, 
not  less,  vigilance  in  preserving  and 
strengthening  that  protection.* 


WILDLIFE  MANAGEMENT 

•  Mr.  GOLDWATER.  Mr.  President,  I 
recently  had  an  opportimity  to  read  in 
Exxon  USA  an  excellent  question  and 
answer  article  featuring  Bob  Jantzen, 
the  Director  of  the  U.S.  Pish  and 
Wildlife  Service,  who  came  to  his 
present  post  from  the  State  of  Arizo- 
na. It  deals  honestly  and  effectively 
with  the  difficult  wildlife  management 
issues  of  today  and  points  out  how  it  is 
the  intent  of  the  Reagan  administra- 
tion to  deal  with  these  issues  with 
sound  resource  management  practices. 
Since  most  of  us  are  being  ques- 
tioned by  constituents  on  wildlife  poli- 
cies, I  urge  everyone  in  the  Senate  to 
take  time  to  read  this  meaningful  arti- 
cle. I  believe  it  will  provide  a  greater 
imderstanding  of  the  issues  and  of  the 
man  who  is  in  charge  of  our  Nation's 
wUdlife. 

I  ask  that  the  article  be  printed  In 
the  Record. 
The  article  follows: 
[From  Exxon  USA,  First  Quarter  19821 
TRnnuHG  Like  a  Modiitaih 
(By  Don  Dedera) 
He  is  53  years  of  age.  That  span  of  time 
roughly  coincides  with  the  evolution  of  a 
truly    national— even    international— policy 
of  scientific  and  sensitive  management  of 
the  fish  and  wildlife  resources  of  the  United 
States. 

Robert  A.  Jantzen  by  name,  he  is  the 
newly  appointed  director  of  the  Interior  De- 
partments  Pish  and  Wildlife  Service.  He 
fills  a  post  served  In  the  past  by  a  succession 
of  distinguished  naturalists  and  biologists. 
As  federal  caretaker  of  the  creatures  of 
America's  land,  air,  and  waters,  he  personi- 
fies an  ethic  now  deeply  ingrained  in  the 
American  spirit. 
It  wasn't  always  so. 

The  Nation's  blackest  environmental 
chapters  chronicle  abuse  and  waste  of  our 
living  natural  resources.  Many  dark  deeds  of 
egg  gatherers,  plume  seekers,  fish  dynamit- 
ers, and  commercial  gimners  can  never  be 
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undone.  Millions  of  bison  no  longer  roam 
the  plains,  and  more  millions  of  passenger 
pigeons  have  vanished  forever  from  the 
flyways. 

Yet  nature  early  attracted  its  defenders 
and  champions— Emerson,  Walton,  Tho- 
reau.  Marsh,  Burroughs,  Merriam.  Mather, 
Muir.  Massachusetts  closed  its  season  on 
deer  in  1694:  in  1872,  America  set  aside  the 
world's  first  national  park:  Yellowstone. 
The  country  heeded  Gifford  Pinchot: 
"There  are  just  two  things  on  this  material 
earth:  people  and  natural  resources.  A  con- 
stant and  sufficient  supply  of  natural  re- 
sources is  the  basic  human  problem."  Novel- 
ists of  the  stature  of  DeVoto  and  Steinbeck 
gave  voice  to  that  truth,  and  Ellen  Glasgow 
could  trace  her  social  issues  to  "The  soil,  im- 
poverished by  the  war  and  the  tenant 
system  which  followed  the  war.  .  . 

Nesu-ly  a  century  ago  conservationists 
founded  the  Boone  &  Crockett  Club.  In 
1902  the  National  Association  of  Audubon 
Societies  emerged.  The  next  year,  the  first 
federal  wildlife  refuge  was  proclaimed  at 
Pelican  Island.  Florida. 

The  aesthetic,  cultural,  and  scientific 
values  of  nature's  life  forms  earned  the  sup- 
port of  more  legions  of  admiring  Americans 
called  ecologists,  among  them,  Aldo  Starker 
Leopold.  Although  his  later  writings,  such 
as  "Thinking  Like  a  Mountain "  and  "Sand 
County  Almanac"  won  public  acclaim,  it  was 
his  classic  "Wildlife  Management."  first 
published  in  1933,  that  fired  the  imagina- 
tions of  a  new  generation  of  biologists. 

"When  I  first  read  Leopold's  book  as  a 
boy,  it  set  the  direction  of  my  life."  says  Bob 
Jantzen  today.  Growing  up  in  a  small  rural 
central  Arizona  town,  he  clerked  in  a  sport- 
ing goods  store,  managed  a  fish  hatchery, 
and  absorbed  outdoor  knowledge  and  lore. 
Following  a  hitch  in  the  Marines,  he  took  a 
degree  in  wildlife  management  at  the  Uni- 
versity of  Arizona  and  rose  through  the 
ranks  to  become  director  of  his  state's  game 
and  fish  department,  a  post  he  held  for  13 
years.  He  was  named  director  of  the  federal 
service  in  autumn,  1981.  In  his  Senate  con- 
firmation hearing,  much  was  revealed  in  a 
brief  exchange  between  Jantzen  and  an  in- 
terrogating senator. 

"Do  you  fish.  Mr.  Jantzen?" 

"Yes,  Senator.  I  do." 

"Do  you  fish  for  trout?" 

"Yes." 

"With  dry  files?" 

"Yes.  sir." 

"Okay.  You'll  do." 

Exxon  USA  magazine  crossed  trails  with 
Director  Jantzen  in  Portland,  Oregon, 
where  he  was  inspecting  one  of  the  service's 
seven  regional  offices. 

Exxon  USA:  Do  you  hope  to  visit  all  the 
units  of  the  Fish  and  Wildlife  Service? 

Jantzen:  I  wish  that  were  possible.  But 
the  national  wildlife  refuge  system  has 
grown  to  410  units  totaling  87  million  acres. 
If  I  did  nothing  else  for  the  next  several 
years.  I  couldn't  do  justice  to  them  all.  They 
extend  from  the  Aleutian  Islands  to  the 
Virgin  Islands,  from  Moosehom,  Maine  to 
Hawaii. 

Exxon  USA:  Anything  else  you  might 
wish  for.  in  taking  on  this  enormous  respon- 
sibUity? 

Jantzen:  Well,  like  most  wildlife  biologists, 
many  a  time  over  the  past  30  years,  I've 
wished  I  could  have  been  more  successful  in 
implementing  the  concepts  advanced  by  Dr. 
Charles  Vorheis.  He  was  a  most  influential 
pioneer  in  wildlife  management  at  my  uni- 
versity. He  considered  himself  an  "economic 
zoologist, "  sort  of  a  family  physician  in  land 


health.  His  belief  was  that  sick  nature,  like 
sick  people,  likely  would  require  treatment. 
Couldn't  just  be  left  alone  to  cure  itself. 

Exxon  USA:  And  that  philosophy  guides 
you  still? 

Jantzen:  It  had  better.  Beneficial  manage- 
ment has  become  the  ideal  of  all  the  state 
fish  and  wildlife  agencies.  It's  the  heart  and 
soul  of  our  endangered  species  and  migrato- 
ry bird  program.  Much  of  our  research  is 
toward  perpetuation  of  healthy  natural 
populations. 

Exxon  USA:  Was  there  a  sharp  turning  in 
America  toward  professional  scientific  man- 
agement of  fisheries  and  wild  birds  and  ani- 
mals? 

Jantzen:  The  first  in  a  series  of  laws  en- 
acted during  my  lifetime  was  the  Pittman- 
Robertson  Act  of  1937,  in  which  the  federal 
government  collected  excise  taxes  on  fire- 
arms and  ammunition  and  made  the  money 
available  to  the  states  to  further  modem 
wildlife  management.  At  first,  trained  wild- 
life professionals  were  held  in  suspicion  by 
some  of  the  old-time,  field-trained  game 
warden  types.  But  in  the  end.  scientific 
management  was  accepted.  For  example, 
some  of  my  most  satisfying  work  was  in  sys- 
tematic study  of  mule  deer  and  wild  turkey. 
In  concert  with  studies  by  others  across  the 
nation,  that  sort  of  work  led  to  better  man- 
agement of  these  species. 

Exxon  USA:  Some  critics  indict  hunters 
and  fishers  as  the  ultimate  enemies  of  wild- 
life. ..  . 

Jantzen:  Not  true!  They  were  among  the 
first  to  raise  alarms  and  demand  measures 
of  protection,  such  as  closed  seasons  and 
bag  limits.  Hunters  are  outdoor  recreation- 
Ists  and  are  the  staunchest  supporters  of 
our  first  guideline  in  the  Fish  and  Wildlife 
Service:  preserve  the  resource. 

Exxon  USA:  You're  an  outspoken  advo- 
cate of  the  rights  of  states  to  manage  their 
resident  wildlife.  Now  that  you're  a  Wash- 
ington bureaucrat,  has  this  view  changed? 

Jantzen:  If  anything,  I  believe  more  fer- 
vently that  the  States  should  lead  in  care  of 
resident  species.  We  seek  a  stronger  partner- 
ship between  the  federal  service  and  the 
state  agencies,  built  on  trust  and  respect. 
For  our  own  part  in  the  federal  service,  we 
face  a  tremendous  task  in  correcting  defi- 
ciencies in  our  national  wildlife  refuges  and 
ranges  managed  by  the  service.  Lord  knows, 
there's  enough  work  to  go  around. 

Exxon  USA:  What's  wrong  with  "benign 
neglect?" 

Jantzen:  Look— for  a  long,  long  time  so 
much  of  this  country  has  been  influenced 
by  human  presence  that  there  is  no  way  we 
can  leave  management  to  Mother  Nature. 
Complete  protection  of  a  species  in  some 
cases  may  be  a  proper  procedure.  But 
there's  no  stopping  the  world  for  the  protec- 
tion of  everything.  The  more  sensible  goal  Is 
a  balance  between  utilization  of  these  fish 
and  wildlife  resources  and  conservation  of 
this  precious  heritage  for  future  genera- 
tions. 

Exxon  USA:  "[Management"  seems  to  be 
battered  by  biologists  into  a  fuzzy  buzzword. 
Does  it  have  any  real  meaning? 

Jantzen:  Sure  it  does.  It  means  maintain- 
ing and  restoring  habitat.  That's  where  life 
begins.  It  means  keeping  good  data  on  popu- 
lations. It  mear.3  keeping  watch  for  disease 
and  other  Impacts  upon  fish  and  wildlife.  It 
means  identification  and  coiitrol  of  pollut- 
ants. It  means  removing  certain  species 
when  necessary  and  restocking  If  required. 
It  means  harvesting  of  surpluses.  It  means 
listening  to  the  constructive  advice  of  all 
user  groups. 


Exxon  USA:  You're  a  native  of  a  western 
sUte  which  abruptly  shifted  In  human  pop- 
ulation from  rural  to  urban.  Do  city  folks 
know  enough  about  the  natural  world? 

Jantzen:  They  do,  and  they  don't.  An  envi- 
ronmental jargon  has  come  into  vogue.  Con- 
sider the  word,  "ecosystem."  But  whether 
an  ecosystem  is  a  bucket  of  water  or  a  whole 
ocean,  in  nature,  it  Is  dynamic,  shifting, 
changing.  The  ever-changing  forces  of 
nature  have  been  endangering  species  mil- 
lions of  years  before  the  influence  of 
humans.  And  what  of  the  human  race? 
People  are  s  part  of  this  world,  too,  with  le- 
gitimate needs  and  a  well-deserved  biologi- 
cal niche. 

Exxon  USA:  At  times  you  have  fought  for 
expansion  of  wilderness,  and  at  other  times 
you've  opposed  more  wilderness.  Is  there  a 
conflict? 

Jantzen:  America  needs  an  adequate  wil- 
derness system.  But  I  don't  agree  with  those 
who  say  we  can't  have  too  much  wilderness. 
There  are  at  least  two  serious  flaws  in  that 
attitude.  First,  most  wilderness  simply 
caimot  care  for  itself.  Second,  locking  up 
vast  tracts  as  wilderness  effectively  removes 
nature  from  the  use  and  enjoyment  of  per- 
haps a  majority  of  Americans.  For  example, 
some  35  million  Americans— one  citizen  in 
six— are  handicapped.  Millions  of  others 
don't  have  the  money  to  finance  an  expen- 
sive wilderness  vacation.  I  do  understand 
that  for  many  Americans  the  very  idea  of 
wilderness  has  value,  and  it  does  for  me,  too. 
But  we  can  never  return  to  the  days  of 
Lewis  and  Clark. 

Exxon  USA:  That  statement  may  win  you 
no  friends  among  wilderness  lovers. 

Jantzen:  I  wouldn't  want  to  make  enemies, 
but  America's  wrenching  change  cannot  be 
ignored.  Where  once  we  were  a  nation  of 
farmers  and  ranchers  and  woodsmen  and 
drovers  and  outdoorsmen.  those  roles  have 
diminished  in  relative  numbers.  When 
Americans  mostly  sprang  from  rural  origins, 
they  were  tuned  to  the  cycles  of  life  forms, 
and  witnessed  the  calculated  cruelities  of 
nature  herself;  they  knew  a  great  deal  of 
the  relationships  of  the  waters  and  woods. 
Abstraction  from  reality  may  present  us 
with  our  greatest  challenge— how  can  we 
make,  as  a  democracy,  good  political /blolo- 
gial  decisions  if  we  think  eggs  come  from  a 
styrofoam  nest  and  milk  comes  from  a  wax- 
paper  udder?  I  wonder  if  one  American  in  50 
today  has  observed  the  birth  of  a  calf,  let 
alone  watched  a  coyote  kill  a  fawn. 

Exxon  USA:  Back  home,  you  got  your 
share  of  criticism.  An  old-time  rancher, 
Fred  Fritz,  sometimes  disagreed  with  you 
rather  vociferously. 

Jantzen:  That  is  correct,  and  I  prized 
every  comment  that  fine  gentleman  made. 
He  was  a  man  of  the  land.  For  example,  he 
understood  that  no  matter  what  he  did,  85 
percent  of  the  quail  propulation  was  going 
to  perish  by  natural  means  every  year,  and 
that  the  average  rabbit  has  a  life  expectan- 
cy of  30  days.  Fred  appreciated  his  current 
resource  base.  He  could  be  sentimental,  but 
he  was  a  realist  toward  nature.  Fred's  father 
was  killed  by  a  grizzly  bear. 

Exxon  USA:  Some  Americans  down 
through  the  years  have  been  so  wealthy  and 
altruistic  as  to  give  the  nation  entire  nation- 
al parks— Acadia,  Great  Smokey  Mountain, 
Grand  Tetons,  Guadalupe  Mountains.  What 
can  we  of  lesser  means  contribute? 

Jantzen:  Sound  citizenship.  In  several 
states  recently,  programs  to  curtail  poach- 
ing have  gained  wide  citizen  support.  Peer 
pressure  encourages  people  to  obey  the 
game  and  fish  laws.  And  that  said,  I'll  bet 
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the  hunting  and  fishing  regulations  are 
better  obeyed  than  traffic  laws  in  this  coun- 
try. 

Exxon  USA:  There  seems  to  be  a  trend 
toward  barbless  fishing,  photographic  hunt- 
ing, and  no-trace  camping.  Approve? 

Jantzen:  Hook-and-release  fishing  is  gain- 
ing in  popularity,  and  1  enjoy  it  myself. 
That's  a  preference.  But  ni  always  want  to 
fish  for  my  Uble,  too.  That's  the  culmina- 
tion of  multiple-use  management— a  choice 
of  use. 

Exxon  USA:  As  the  most  visible  federal 
wildlife  conservator,  you  must  count  on  help 
from  conservation  organizations? 

Jantzen:  We'd  probably  not  succeed  with- 
out them.  There  are  dozens  of  organiza- 
tions. Ducks  Unlimited  is  one  of  the  world's 
most  effective  wildlife  conservation  groups. 
Privately  financed,  it  invests  80  percent  of 
its  donations  annually  in  breeding  grounds 
in  Canada.  Not  just  waterfowl  but  300  spe- 
cies of  birds  and  mammals  benefit.  Also,  the 
Nature  Conservancy  owns  and  protects 
more  than  700  sanctuaries  in  47  states. 
Other  groups  add  to  this  living  national 
treasure.  I'd  say  that  Ducks  Unlimited  has 
made  a  major  contribution  in  increasing  wa- 
terfowl populations  over  the  last  half -centu- 
ry. 

Exxon  USA:  Is  Industry  involvement 
worthwhile?  In  Exxon's  case,  in  recent 
years,  the  company  has  contributed  sub- 
stantially to  projects  devoted  to  perpetua- 
tion of  the  bald  eagle,  the  bluebird,  the  per- 
egrine falcon,  and  a  regular  zoo  of  creatures 
within  Sabal  Palm  Grove  Sanctuary  in 
Texas.  The  company  has  funded  a  bird  hos- 
pital in  Florida  and  contributed  to  a  com- 
puter Inventory  of  natural  areas.  Multiplied 
throughout  Industry,  do  these  activities 
amount  to  much? 

Jantzen:  In  managing  the  wildlife  agency 
in  a  growth  state,  I  learned  that  industries 
and  individuals  impacting  a  resource  usually 
want  to  be  reasonable  and  responsive  to  the 
need  for  protecting  fish  and  wildlife.  It's 
their  world,  too,  and  in  recent  years  it  has 
been  my  experience  that  when  developers 
realize  there  is  potential  for  harm,  most  are 
willing  to  modify  plans  to  avoid  it.  That's 
the  point  of  view  I'm  taking  into  this  job, 
anyway. 

Exxon  USA:  And  what  of  the  role  of  the 
public  sector? 

Jantzen:  For  the  U.S.  Fish  and  Wildlife 
Service,  to  mention  just  a  few  of  my  goals, 
I'd  like  to  susUin  and  improve  the  profes- 
sionalism of  the  organization  .  .  .  make  sure 
we're  getting  good  biological  facts  .  .  .  pass 
on  recommendations  to  the  decision-makers 
based  on  solid  scientific  data.  Maybe  this 
sounds  trite,  but  managing  people  is  an  im- 
portant aspect  of  wildlife  management.  I'd 
like  the  members  of  our  service  to  become 
better  listeners  to  a  diversity  of  ideas  and, 
while  protecting  the  resource,  become  more 
efficient  problem-solvers. 

Exxon  USA:  In  the  broad  sense,  has 
America's  environmental  record  been  so 
atrocious? 

Jantzen:  The  case  can  be  made  to  the  con- 
trary, that  in  the  world  community,  we're 
the  leaders  in  responsible  concern  for 
nature.  We  can  list  the  Wilderness  Act,  the 
Clean  Water  Act.  the  Endangered  Species 
Act.  the  world's  largest  national  park  and 
wildlife  refuge  system,  the  Land  and  Water 
Conservation  Fund  that  has  assisted  thou- 
sands of  outdoor  projecte,  the  Wild  and 
Scenic  Rivers  Act,  and  the  lands  set  aside 
under  the  Alaska  Native  Claims  Act,  and 
many  others.  I've  served  on  numerous  na- 
tional and  international  committees,  and  I 


happen  to  know  that  our  environmental 
performance  as  a  nation  is  the  standard  of 
the  world. 

Exxon  USA:  Of  which  Americans  can  take 
pride? 

Jantzen:  No  king  passed  down  these 
edicts.  They  flowed  up  from  the  people.  The 
laws  of  the  land  reflect  the  public's  desire 
and  judgment  that  natural  resources  com- 
pose a  public  treasure.  The  American  recog- 
nition of  these  unique  values  ennobles  us 
all.  If  this  were  not  true,  the  office  I  hold 
would  be  powerless.  More  likely,  it  would 
not  exist. 

Exxon  USA:  Could  you  take  a  decade-long 
look  at  what  the  future  holds  for  the  natu- 
ral resources  under  your  care? 

Jantzen:  There  unquestionably  will  be  ac- 
celerated demands  upon  the  basics:  the  wild 
lands  and  the  sea.  And  how  we  control  these 
demands  will  be  crucial  in  their  effect  upon 
shellfish,  finfish.  sea  mammals,  birds,  and 
land  animals.  Frankly.  I'm  optimistic.  We 
add  to  our  knowledge  every  day.  and  we 
know  how  to  safeguard  the  natural  world.  I 
detect  some  very  positive  cooperative  atti- 
tudes maturing  in  our  neighbors  to  the 
south,  and  such  a  trend  will  bode  well  for 
the  migratory  life  which  knows  no  political 
boundaries.  Also,  given  the  energy  require- 
ments of  this  nation,  every  element  of  socie- 
ty must  help  devise  strategies  for  energy  de- 
velopment without  permanent  damage  to 
our  marine  and  land  resources. 

Exxon  USA:  Is  that  truly  possible? 

Jantzen:  It's  been  said  that  humans  are 
the  planet's  smartest  and  deftest  predators. 
But  I  know  of  no  other  vertebrate  that  can 
manage  its  environment  so  well  and  change 
its  own  habits.  People  can  and  do  modify 
their  behavior,  and  I  find  hope  in  that. 

Exxon  USA:  Then  what  of  a  longer  look, 
say.  to  the  year  2000? 

Jantzen:  That's  only  18  years  away.  I 
know  some  of  my  fellow  citizens  believe  in 
doomsday,  and  they  refer  to  a  familiar  data 
base  called  history.  I  suppose  in  hindsight 
we  might  have  done  better,  but  we've 
changed  our  ways.  too.  and  in  the  next 
couple  of  decades  if  we  insure  that  we  com- 
bine our  love  for  nature  with  pragmatic  sci- 
ence, those  dire  forecasts  need  not  come  to 
pass.  I  take  heart  and  direction  from  the 
founder  of  modem  game  management,  he 
who  thought  like  a  mounUin.  He  said  it 
best  with  the  words: 

"In  the  long  run  we  shall  leam  there  is  no 
such  thing  as  forestry,  no  such  thing  as 

game  management.  The  only  reality  is  an 

intelligent  respect  for.  and  adjustment  to. 

the    inherent    tendency    of    the    land    to 

produce  life."* 


ELECTION  OF  DANIEL  E. 
LAMBERT 
•  Mr.  COHEN.  Mr.  President,  veter- 
ans in  the  State  of  Maine  have,  for 
some  time,  taken  great  pride  in  the 
leadership  of  Daniel  E.  Lambert,  who 
is  State  adjutant  of  the  American 
Legion. 

Dan's  service  record  is  a  distin- 
guished one,  and  he  has  been  in  the 
forefront  of  efforts  to  draw  attention 
to  the  needs  of  those  who  have  served 
on  their  Nation's  behalf.  He  has  been 
a  strong  spokesman  for  veterans  in 
Maine  and  the  Nation. 

Recently,  Dan  received  the  recogni- 
tion of  his  peers,  when  he  was  elected 
president  of  the  National  American 


BEST  COPY  AVAILABLE 


Legion  Press  Association.  In  that  role, 
he  will,  I  know,  be  an  effective  advo- 
cate of  veterans  and  programs  of  bene- 
fit to  them. 

The  American  Legion,  in  an  August 
31  news  release,  noted  Dan's  new  posi- 
tion. I  ask  that  the  release  be  printed 
in  the  Record. 
The  news  release  follows: 
Chicago,  III.— Daniel  E.  Lambert.  Orrlng- 
ton,  Maine,  was  elected  President  of  the  Na- 
tional American  Legion  Press  Association  at 
the  annual  meeting  of  the  Legion  press 
group  held  in  conjunction  with  the  64th  Na- 
tional Convention  of  the  American  Legion 
in  Chicago. 

Lambert,  a  four  times  wounded  veteran  of 
the  famed  "Darby's  Rangers"  of  World  War 
II.  presently  is  serving  as  SUte  Adjutant  of 
the  Maine  American  Legion  and  is  the 
Editor-Publisher  of  the  Maine  Legionnaire, 
the  official  publication  of  the  Maine  Ameri- 
can Legion. 

The  National  American  Legion  Press  Asso- 
ciation is  made  up  of  over  900  publications 
and  a  nationwide  membership  of  press  and 
public  relations  staffers  serving  the  Ameri- 
can Legion. 

Lambert  is  a  past  State  commander  of  the 
Maine  American  Legion  and  serves  as  SUte 
Secretary  of  the  Maine  Veterans  Coordinat- 
ing Committee  and  is  active  in  the  American 
Legion,  VFW.  DAV.  and  AMVETS  and  is 
legislative  counsel  to  the  Maine  WWI  Veter- 
ans. 

A  writer  and  lecturer,  the  new  NALPA  na- 
tional president  is  expected  to  push  a  pro- 
gram to  promote  the  image  of  the  American 
Legion  In  the  nation  and  to  seek  to  create 
additional  publications  for  the  veterans  or- 
ganization. 

He  was  cited  for  outstanding  service  to  the 
veterans,  widows  and  orphans  of  Maine  and 
the  nation  by  the  Legion  when  he  was  pre- 
sented with  the  Humanitarian  Award  for 
service  by  the  Maine  group. 

Other  officers  elected  included:  Area  I 
Vice  President,  Ely  Bar,  New  York,  Area  I 
Executive  Board,  Robert  C.  Godfrey,  Dela- 
ware; Area  II  Vice  President,  Robert  W. 
Sowerby.  Florida.  Area  11  Executive  Board. 
Mrs.  Mary  Ada  Heitz.  Kentucky;  Area  III 
Vice  President.  BiU  McGrew.  Arkansas, 
Area  III  Executive  Board,  Ocie  Sims. 
Kansas;  Area  IV  Vice  President.  Austin 
McElfish.  Texas.  Area  FV  Executive  Board. 
Helen  F.  Benth.  Wyoming; 

National  President  Lambert  made  the  fol- 
lowing appointments:  SecreUry-Treasurer. 
George  W.  Hooten.  Georgia;  Chaplain.  Wil- 
lard  K.  Maxon.  Wyoming;  Historian.  Mrs. 
Mary  B.  Howard.  Georgia;  Sergeant-at- 
Arms.  Richard  J.  Wilde.  Panama;  Counsel- 
ors to  Department  Publications.  Lillian 
Cleveland.  Florida;  Emerson  O.  Mann.  Ken- 
tucky; Uncoln  Cox.  West  Virginia;  Dorothy 
Rowe,  Florida;  and  Robert  B.  Craig.  Nebras- 
ka. Judge  Advocate,  William  Chester.  Ken- 
tucky; Photographer.  George  Gagnon, 
Maine.* 


PATRIOTISM  AND  SERVICE— A 
GRANDFATHER'S  ADVICE 

•  Mr.  COHEN.  Mr.  President,  as  we 
read  reports  today  of  young  men  re- 
fusing to  register  with  the  Selective 
Service  System,  as  required  by  law,  we 
often  tend  to  forget  those  Americans 
who  volunteer  to  enter  our  Armed 
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Forces,  dedicating  a  portion  of  their 
lives  to  the  service  of  their  country. 

One  of  these  young  men  recently  re- 
ceived a  letter  from  his  grandfather,  a 
constituent  of  mine  from  Winterport, 
Maine.  I  was  so  impressed  with  the 
feeling  expressed  in  the  letter— stress- 
ing patriotism,  honor,  and  devotion  to 
duty— that  I  wanted  to  bring  it  to  the 
attention  of  my  colleagues. 

Gordon  W.  Wildes,  a  retired  Air 
Force  colonel,  wrote  the  following 
letter  to  his  grandson.  Michael  Red- 
gate  of  Woodbridge,  Va.,  on  the  occa- 
sion of  Michael's  acceptance  into  the 
U.S.  Marine  Corps: 

Mat  27.  1982. 

OxAR  MiKx:  Congratulations  on  passing 
your  physical  yesterday,  and  more  impor- 
tantly, on  being  sworn  into  the  Marine 
Corps  by  your  father.  Colonel  John  Red- 
gate.  USMC.  It  was  an  important  day  for 
you  and  I  am  very  proud  of  you. 

You  have  just  taken  a  big  step  and  I  think 
It  is  the  right  one.  You  are  now  on  your  own 
and  your  destiny  and  future  will  be  largely 
shaped  by  you.  You  can  either  be  your  best 
friend  or  your  worst  enemy.  I  am  confident 
that  you  have  good  common  sense  and  the 
character  to  realize  this. 

Over  the  years  I  have  had  the  opportunity 
and  the  pleasure  of  talking  to  young  re- 
cruits like  yourself,  including  my  own  son, 
David,  when  he  entered  the  U.S.  Military 
Academy.  I  have  always  pointed  out  that 
they— and  now  you— are  now  a  part  of  the 
military  chain  of  command  that  starts  with 
the  President  of  the  United  States  and  goes 
down  to  the  lowest  ranking  man  in  the 
ranks  whose  duty  it  is  to  carry  out  the 
orders  of  the  Commander-in-Chief  and 
.defend  our  great  country.  Unfortunately, 
'this  simple  sUtement  of  fact  is  frequently 
forgotten  by  some  citizens  who  regard  such 
an  honor  as  something  to  be  dodged  rather 
than  experienced. 

Another  thing  I  have  always  pointed  out 
to  recruits  is  this;  Becoming  a  member  of 
the  regular  armed  forces  puts  one  in  a  very 
different  category  than,  say,  a  member  of  a 
high  school  class,  or  a  college  class,  or  an 
employee  of  some  civilian  firm.  I  say  this  be- 
cause yesterday,  on  taking  the  oath,  you 
have  started  a  file  on  yourself,  that  will,  for 
good  or  ill,  follow  you  all  your  life.  It  is  a 
federal  record,  an  official  government  docu- 
ment. A  lot  of  young  recruits  don't  realize 
that  not  showing  up  for  work  a  day  or  two 
at  a  Sears  Roebuck  warehouse  is  a  vastly 
different  matter  than  not  showing  up  for 
duty  in  a  military  unit  and  getting  an 
AWOL  citation  on  your  record. 

In  your  case,  having  been  raised  in  a  mili- 
tary family,  you  realize  this  and  you  there- 
fore have  a  considerable  advantage. 

You  have  some  other  advantages: 

You  have  had  a  fine  home  all  your  life. 
Some  of  your  fellow  Marines  haven't  had 
this  advantage. 

You  have  "been  around."  Bom  in  North 
Carolina,  lived  in  Virginia,  Connecticut, 
California.  Hawaii,  and  fortunately,  in 
Maine.  You  will  find  that  some  of  your 
fellow  Marines  will  be  leaving  their  home 
towns  for  the  first  time. 

You  have  been  in  college  one  year.  I  would 
guess  that  most  of  your  fellow  Marines  have 
not  even  considered  college. 

You  are  probably  a  year  or  two  older  than 
your  fellow  Marine  recruits.  You,  therefore, 
have  had  more  experience  in  life  and  can  be 
of  help  to  your  fellow  Marines  who  are 
younger  and  less  experienced  than  you. 


So,  my  advice  is— take  advantage  of  these 
advantages! 

I  realize,  and  I  am  sure  you  do  also,  that 
the  next  thirteen  or  fourteen  weeks  are  not 
going  to  be  a  bed  of  roses.  But  as  they  say  in 
the  Marine  Corps.  "We  didn't  promise  you  a 
rose  garden!"  They  do  promise,  however,  to 
give  you  the  opportunity  to  make  a  better 
man  of  yourself  while  in  the  service  of  your 
country. 

And  so,  Mike,  good  luck  to  you.  I  wish  we 
were  riding  around  the  battlefield  at  Bull 
Run  and  could  be  talking  instead  of  writing. 

All  of  this  with  affectionate  best  wishes 
from  your  grandfather. 
Love. 

OOKDOII  W.  WnjtB.* 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  there  is 
an  order  for  the  Senate  to  convene  at 
12  noon  on  Monday,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKIK.  Mr.  President,  I  have 
no  further  business  to  transact.  I  have 
a  number  of  routine  matters  that 
could  be  talien  care  of.  I  am  prepared 
to  do  them  now. 


INTELIJGENCE  ACTIVITIES  AU- 
THORIZATION 1983— CONFER- 
ENCE REPORT 

Mr,  BAKER.  Mr.  President.  I  believe 
that  a  conference  report  on  H.R.  6068 
is  here  and  available  for  action.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKEIR.  Mr.  President,  could  I 
inquire  of  the  minority  leader  if  he  is 
in  a  position  to  consider  that  matter  at 
this  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  am. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  submit  a  report  of 
the  committee  of  conference  on  H.R. 
6068  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER,  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6068)  to  authorize  appropriations  for  fiscal 
year  1983  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  disability  System,  to  au- 
thorize supplemental  appropriations  for 
fiscal  year  1982  for  the  intelligence  and  in- 
telligence-related activities  of  the  United 
States  Government,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 


(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  August  19.  1982.) 

•  Mr.  WALLOP.  Mr.  President,  it  is  a 
privilege  to  submit  the  intelligence  au- 
thorization conference  report  author- 
izing appropriations  for  U.S.  intelli- 
gence activities  for  fiscal  year  1983. 

The  Senate  Select  Committee  on  In- 
telligence views  the  annual  budget  au- 
thorization process  as  one  of  the  prin- 
cipal means  for  strengthening  the  U.S. 
intelligence  system.  The  committee 
has  devoted  a  great  amount  of  time 
and  effort  during  the  past  6  years  ex- 
amining how  well  the  intelligence 
community  meets  its  responsibilities, 
and  we  have  identified  a  number  of 
important  areas  where  the  system 
needed  improvement.  The  progress 
the  committee  has  made  through 
budget  authorization  will  enable  the 
intelligence  community  to  better  per- 
form against  the  diverse  smd  complex 
concerns  our  Nation  will  face  in  the 
years  ahead. 

The  fiscal  year  1983  intelligence  au- 
thorization bill  continues  the  commit- 
tee's goal  to  revitalize  our  intelligence 
system.  Not  only  does  the  bill  provide 
improvement  to  a  number  of  key  areas 
but  it  also  insures  new  capabilities  will 
be  available  to  effectively  deal  with 
emerging  policymaking  problems. 
However,  the  committee's  work  is  by 
no  means  complete— better  processing 
systems  are  needed  to  promote  analyt- 
ical quality  and  investments  must  con- 
tinue so  that  the  intelligence  system 
remains  sufficiently  flexible  to  re- 
spond to  multiple  crises  without  di- 
verting resources  from  other  high-pri- 
ority missions. 

I  would  like  to  take  this  opportunity 
to  commend  the  members  of  the 
Senate  Select  Committee  on  Intelli- 
gence and  our  colleagues  in  the  House 
for  their  diligence  and  strong  support 
for  the  goals  we  have  set.  There  is 
unanimous  agreement  between  the 
two  committees  that  our  intelligence 
service  must  be  first  rate.  After  all,  in- 
telligence is  the  country's  first  line  of 
defense. 

Mr.  President,  I  strongly  urge  my 
colleagues  in  the  Senate  to  support 
this  important  legislation.* 

The  PRESIDING  OFFICER.  With- 
out objection,  the  conference  report  is 
considered  and  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  some  items  on  today's  Executive 
Calendar  that  are  available  for  action 
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by  unanimous  consent  on  this  side.  I 
will  inquire  of  the  minority  leader  if 
he  is  in  a  position  to  consider  those 
items  appearing  under  National  Sci- 
ence Foundation  and  National  Corpo- 
ration for  Housing  Partnerships. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, those  nominations  have  been 
cleared  on  this  side  of  the  aisle. 

Mr.  BAKER.  I  thank  the  Senator. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  aslc 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  the  nomina- 
tions just  identified.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions so  identified,  being  numbered 
934,  935.  and  936.  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  are  considered  and 
confirmed  en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Natiowal  Science  Poundation 

Edward  A.  Knapp.  of  New  Mexico,  to  be 
an  Assistant  Director  of  the  National  Sci- 
ence Foundation. 

National  Corporatioh  por  Hodsiho 
Partnerships 

Prank  J.  IJonatelli,  of  Virginia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships. 

Edward  Sulzberger,  of  New  York,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships. 

STATEMENT  ON  THE  CONFIRMATION  OP  EDWARD 
A.  KNAPP,  OF  NEW  MEXICO,  TO  BE  AH  ASSIST- 
ANT DIRECTOR  OP  THE  NATIONAL  SCIENCE 
POUNDATION 

•  Mr.  DOMENICI.  Mr.  President,  I 
am  very  pleased  that  a  person  of  out- 
standing qualifications  such  as  Dr. 
Edward  A.  Knapp  was  chosen  for  this 
influential  and  prestigious  position  as 
Assistant  Director  of  the  National  Sci- 
ence Foundation  for  Mathematics  and 
Physical  Science.  His  strong  educa- 
tional background  in  physics  and  his 
firsthand  experience  In  modem  appli- 
cations of  science  through  his  work  as 
division  leader  for  accelerator  technol- 
ogy at  LANL  make  him  an  ideal 
person  for  the  post  and  I  expect  the 
Senate  to  confirm  him  as  soon  as  pos 
sible. 


An  employee  at  LANL  since  1958. 
Dr.  Knapp  is  the  division  leader  for  ac- 
celerator technology  at  Los  Alamos 
National  Laboratories,  a  position  he 
has  held  since  1978. 

Dr.  Knapp  holds  a  doctorate  in  high 
energy  physics  from  the  University  of 
California  at  Berkeley.  A  scientist  who 
has  worked  in  international  circles,  he 
was  a  visiting  scientist  in  Geneva. 
Switzerland,  a  delegate  to  the  Joint 
United  States-Japanese  Accelerator 
Seminar  in  1973  and  a  guest  scientist 
in  exchsmge  programs  between  the 
United  States,  Japan,  and  the  Soviet 
Union.* 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nominees  were  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  President  be  immediately  no- 
tified that  the  Senate  has  given  its 
consent  to  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION 
OF  CERTAIN  SENATORS  ON 
TUESDAY,  SEPTEMBER  14,  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  Tuesday, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing,  order,  the  dis- 
tinguished Senators  from  South  Caro- 
lina and  Pennsylvania  (Mr.  Thurmokd 
and  Mr.  Specter)  be  recognized  on  spe- 
cial orders  for  not  to  exceed  15  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER    FOR    RECOGNITION    OF 
CERTAIN  SENATORS  ON 

MONDAY.  SEPTEMBER  13.  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  the  dis- 
tinguished Senator  from  Maryland 
(Mr.  Mathias)  be  recognized  on  a  spe- 
cial order  for  not  to  exceed  15  min- 
utes.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  also 
ask  unanimous  consent  that,  in  addi- 
tion to  the  special  order  granted  in 
favor  of  Senator  Mathias.  the  distin- 
guished Senator  from  Georgia  (Mr. 
Ndwh)  be  recognized  in  sequence  on 
Monday  as  well  on  a  special  order  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY, 
SEPTEMBER  13.  1982 

Mr.  BAKER.  Mr.  President,  I  in- 
quire of  the  minority  leader  if  he  has 
any  further  business  to  transact. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  majori- 
ty leader  for  his  courtesy.  I  have  noth- 
ing further. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  see  no  Senators 
seeking  recognition.  In  view  of  the 
statement  by  the  minority  leader.  I 
now  move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  stand  in  recess  until  12  noon 
on  Monday  next. 

The  motion  was  agreed  to,  and  the 
Senate,  at  2:05  p.m.,  recessed  until 
Monday,  September  13,  1982.  at  12 
noon. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  10, 1982: 
National  Science  Foundation 
Edward  A.  Knapp.  of  New  Mexico,  to  be 
an  Assistant  Director  of  the  National  Sci- 
ence Foundation. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

National  Corporation  por  Housing 
Partnerships 

Frank  J.  Donatelll,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  a  term  expiring  October  27.  1984. 

Edward  Sulzberger,  of  New  York,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27. 
1983. 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRATZR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

"Our  Father  Who  art  in  Heaven." 
help  us  to  acknowledge  Thy  Father- 
hood and  trust  Thee  as  Father.  "Hal- 
lowed be  Thy  name."  Help  us  to  take 
seriously  the  glory  of  Thy  name.  "Thy 
kingdom  come.  Thy  will  be  done  on 
Earth  as  it  is  in  Heaven."  Help  us  to 
do  Thy  will  and  desire  Thy  Kingdom. 

"Give  us  this  day  our  daily  bread." 
Help  us  in  humility  to  acknowledge 
that  Thou  art  the  Giver  of  every  good 
and  perfect  gift.  "Forgive  us  our  tres- 
passes as  we  forgive  those  who  tres- 
pass against  us."  Help  us  to  be  as  for- 
giving to  those  who  oppose  us  as  Thou 
art  in  forgiving  us. 

"Lead  us  not  into  temptation,  but 
deliver  us  from  evil."  Help  us  to  abhor 
evil  and  cleave  to  righteousness. 

"For  Thine  is  the  Kingdom  and  the 
power  and  the  glory  forever."  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order,  two  Sena- 
tors will  be  recognized  on  special 
orders;  that  is  to  say.  the  distinguished 
Senators  from  Maryland  (Mr.  Ma- 
THiAS)  and  Georgia  (Mr.  Nuwh). 

I  ask  unanimous  consent  that  after 
the  execution  of  the  special  orders 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  in 
which  Senators  may  speak  for  not 
more  than  5  minutes  each  and  to 
extend  not  past  1  p.m. 


The     PRESIDE3JT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


VITIATION  OF  SPECIAL  ORDER 
FOR  SENATOR  NUNN 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  distinguished  Senator 
from  Georgia  no  longer  requires  the 
time  allocated  to  him  under  the  spe- 
cial order.  I  ask  unanimous  consent 
that  it  be  vitiated. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  execution  of  the  special  orders  and 
morning  business  is  provided,  the 
Senate  will  resume  consideration  of 
House  Joint  Resolution  520.  Pending 
at  that  time  will  be  the  Baucus  amend- 
ment No.  2040  to  the  Weicker  amend- 
ment No.  2039. 

Senators  will  recall.  I  am  sure,  that 
there  has  been  an  order  entered  that 
no  tabling  motion  will  be  in  order  the 
remainder  of  this  day  prior  to  the  clo- 
ture vote  which  will  occur  at  4  p.m. 
The  reason  for  that  was  to  encourage 
Members  to  engage  freely  in  debate  on 
the  issues  involved  without  running 
the  risk  of  losing  the  floor  or  gaining 
some  parliamentary  advantage. 

I  hope  that  Members  who  have 
things  they  wish  to  say  about  the 
pending  amendment  or  about  the  gen- 
eral subject  matter  of  abortion  or 
prayer  in  schools  will  come  to  the 
floor  and  make  those  statements  and 
engage  in  that  debate  during  the  re- 
mainder of  this  day. 

I  do  not  anticipate  that  there  will  be 
another  opportunity  like  this  one 
when  no  tabling  motion  will  be  in 
order  and  that,  indeed,  this  is  a  special 
opportunity  for  Members  to  make 
their  contribution  to  this  debate. 

So  far  the  debate  has  not  been  very 
compelling;  it  has  been  fairly  exten- 
sive but  with  very  little  give  and  take. 
One  Member  of  the  freshman  class  on 
our  side  observed  to  me  that  on  occa- 
sion he  was  tempted  to  think  that  the 
debate  had  not  been  substantive.  I 
think  that  is  perhaps  an  understate- 
ment of  the  situation. 

However,  Mr.  President.  I  urge  Mem- 
bers to  consider  that  today  is  a  special 
opportunity  for  them  to  engage  in 
debate  without  fear  of  parliamentary 
advantage  or  disadvantage  because  of 
the  order  which  prohibits  tabling  mo- 
tions prior  to  the  cloture  vote  which  is 
scheduled  to  occur  at  4  p.m.  today. 


As  I  have  indicated.  Mr.  President, 
there  will  be  a  cloture  vote  today 
against  the  Helms  amendment.  This  is 
the  second  cloture  vote  against  that 
amendment.  It  is  my  intention,  after 
the  Senate  proceeds  to  the  consider- 
ation of  the  unfinished  business,  to 
file  a  cloture  motion  which  will 
produce  a  vote  on  Wednesday.  I  will 
consult  with  Senators  and  with  the 
minority  leader  in  particular  and  see  if 
it  is  possible  to  arrange  a  time  certain 
for  that  vote  on  Wednesday,  assuming 
that  cloture  is  not  invoked  today.  If 
cloture  is  invoked  today,  then,  of 
course,  we  will  continue  to  debate  the 
pending  amendment  under  the  provi- 
sions of  rule  XXII  applying  to  debate 
after  cloture  is  invoked. 

Mr.  President,  I  expect  this  to  be  a 
busy  week.  The  debt  limit  biU  has  to 
be  disposed  of.  I  hope  that  we  can  do 
that  this  week.  Senators  should  be  on 
notice  of  the  possiblity  of  a  late  ses- 
sion, especially  on  Thursday  of  this 
week,  which  is  our  regularly  scheduled 
late  session. 


THOSE  MEN.  SO  POWERFUL 

Mr.  BAKER.  Mr.  President,  this 
morning.  I  am  most  pleased  to  share 
with  my  colleagues  the  words  of  Stan- 
islaw  Baranczak.  who  at  the  age  of  36, 
is  a  leading  Polish  poet,  and  who.  for 
the  last  14  years  has  been  at  the  fore- 
front of  Polish  opposition  and  the  Sol- 
idarity movement.  Mr.  Baranczak  is 
presently  an  associate  professor  of 
Polish  literature  at  Harvard. 

I  ask  unanimous  consent  that  his 
poem  "Those  Men.  So  Powerful,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Those  Men,  So  Powerful 
<cl  iiezczyzmi.  tak  potezmi) 
(By  Stanlslaw  Baranczak) 
Those  men,  so  powerful,  always  shown 
somewhat  from  below  by  crouching  camera- 
men, who  lift 
a  heavy  foot  to  crush  me,  no,  to  climb 
the  steps  of  a  plane,  who  raise  a  hand 
to  strike  me,  no,  to  greet  the  crowds 
obediently  waving  little  flags,  those  who 

sign 
my  death  sentence,  no,  just  a  trade 
agreement  which  is  promptly  dried  by  a  ser- 
vile blotter, 
those  men  so  brave,  with  such  upturned 

brows 
standing  in  an  open  car,  who 
with  such  courage  visit  the  battle-line  of  the 

harvest,  who 
set  their  foot  in  a  furrow  as  though  entering 
a  trench. 


those  men  ^ 
banging 
of  the  rostrui 
people  bent  l 
ago  wer 
to  their  black 
always 
you  were  so : 
you  were  so  a 
compared  to 
you,  on  steps 
and  yet  it  is 

stop 
being  afraid, 
to  start  beinf 
to  become  co 
that  they  an 
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on  behalf  ( 
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those  men  with  a  hard  hand  capable  of 

banging  on  the  lectern 
of  the  rostrum  and  slapping  on  the  shoulder 
people  bent  in  obeisance  who  just  a  moment 

ago  were  pinned 
to  their  black  suits  with  a  medal. 

always 

you  were  so  afraid  of  them 

you  were  so  small 

compared  to  them,  who  always  stood  above 

you,  on  steps,  rostrums,  platforms, 

and  yet  It  is  enough  for  just  one  second  to 

stop 
being  afraid,  let's  say: 
to  start  being  afraid  a  little  less, 
to  become  convinced  that  they  are  the  ones, 
that  they  are  the  ones  who  are  most  afraid. 

Mr.  BAKER.  Mr.  President,  there  is 
a  Senate  joint  resolution  to  be  offered 
on  behalf  of  the  Senator  from  Arkan- 
sas (Mr.  Bumpers),  the  leadership,  and 
other  Senators,  which  I  believe  is  in 
the  hand  of  the  minority  leader,  and  I 
wonder  if  he  cares  to  present  that  at 
this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  majori- 
ty leader. 


NATIONAL  POETRY  DAY 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Bumpers,  Mr. 
Baker,  and  other  Senators— and  I  add 
my  own  name  because  this  resolution 
provides  for  the  designation  of  Octo- 
ber 15  as  National  Poetry  Day— I  send 
to  the  desk  a  joint  resolution  and  ask 
that  it  be  stated  by  the  clerk. 

The  PRESIDENT  pro  tempore.  The 
joint  resolution  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (SJ.  Res.  243)  authoriz- 
ing and  requesting  the  President  to  desig- 
nate October  15,  1982,  as  National  Poetry 
Day. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  immediate  consider- 
ation of  the  resolution. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senate  will 
proceed  to  its  immediate  consider- 
ation, and.  without  objection,  the  joint 
resolution  will  be  considered  to  have 
been  read  the  second  time  at  length. 

The  cosponsors  of  the  Bumpers- 
Baker  joint  resolution.  Senate  Joint 
Resolution  No.  243,  are  Senators, 
Robert  C.  Byrd,  Hollinos,  Lugar, 
East,  Dixon,  IwotnrE,  Burdick, 
Cannon,  Stevens.  Dobienici.  D'Amato. 
DeConcini,  Riegle.  Hatch.  Laxalt, 
Levin.  Randolph,  Tsohgas,  Pell.  Stkn- 
Nis,  Pryor.  Symms,  Cochran,  Brad- 
ley, Matsunaga,  Weicker,  Cranston. 
Heinz,  Chiles,  Thurmond. 

(By  request  of  Mr.  Robert  C.  Byrd 
the  following  statement  was  ordered 
to  be  printed  in  the  Record:) 
•  Mr.  BUMPERS.  Mr.  President,  I  am 
introducing  today  along  with  Senator 
Baker  and  28  other  cosponsors  a  reso- 
lution designating  October  15,  1982,  as 
"National  Poetry  Day." 

Mr.   President,   through  the   years 
various  States  and  foreign  countries 


have  set  aside  days  to  honor  poetry. 
October  15  is  now  celebrated  as  Poetry 
Day  in  all  50  States  and  in  over  40 
countries.  Each  year  Governors  issue 
Poetry  Day  proclamations  in  their  re- 
spective States,  and  schools,  poets,  and 
poetry  organizations  across  the  coun- 
try observe  Poetry  Day. 

In  the  20th  century  world  in  which 
we  live— a  world  full  of  technological 
marvels  and  seemingly  impossible  sci- 
entific feats— it  is  fitting  to  take  time, 
as  the  majority  leader  does  each 
Monday  morning,  to  spend  time  with 
poetry.  Poetry  delights  us  all,  and  is  a 
source  of  inspiration,  insight,  and 
pleasure.  Poetry  has  known  no  social 
barriers.  It  has  been  enjoyed  equally 
by  the  rich  and  the  poor,  the  young 
and  the  old,  and  by  people  of  all  na- 
tions. Poetry  in  this  country  has  pro- 
vided us  with  unique  documentation  of 
events,  culture,  and  traditions.  It  is  a 
component  of  our  literary  arts  which 
warrants  special  recognition. 

Mr.  President,  Mrs.  Peggy  Vining, 
president  of  the  Poets'  Roundtable  of 
Arkansas,  wrote  me  last  October  and 
asked  me  to  initiate  this  Poetry  Day 
resolution.  At  about  the  same  time. 
Vema  Lee  Hinegardner,  national 
chancellor.  National  Federation  of 
State  Poetry  Societies.  Inc.,  wrote 
President  Reagan  asking  for  such  dec- 
laration. I  ask  that  these  two  letters, 
and  the  White  House  response,  be 
printed  in  the  Record  at  this  point.  I 
also  ask  that  a  history  of  Poetry  Day 
prepared  by  the  National  Poetry  Day 
Committee,  Inc.,  be  inserted  in  the 
Record. 
The  letters  are  as  follows: 


Little  Rock,  Ark., 

October  1, 1981. 
Senator  Dale  Bvuma, 
Dirksen  Senate  Office  Building. 
Washington,  D.C. 

Dear  Sir:  In  1948  Arkansas  was  the  elev- 
enth state  to  begin  observing  National 
Poetry  Day.  Each  year  (just  as  the  Presi- 
dent proclaims  Thanksgiving)  so  does  the 
Governor  proclaim  National  Poetry  Day  in 
Arkansas. 

We  celebrate  October  15th,  National 
Poetry  Day  with  readings,  workshops,  con- 
tests. Illustrated  Poetry  exhibits  and  pro- 
mote poetry  in  various  ways  in  the  public 
school. 

We  recommend  that  a  resolution  be  of- 
fered: We  ask  October  15th  be  set  aside  as 
Poetry  Day,  and  therefore  be  placed  on  the 
National  Calendar. 

Shelley  said,  "PoeU  are  the  unacknow- 
ledged legislators  of  the  world."  Poets  have 
helped  to  preserve  historic  facto,  as  well  as, 
provide  all  races  with  uplifting  lines  for 
guiding  their  lives. 

Poetry  will  continue,  as  long  as  men  feel, 
to  give  Impetus  and  strength  to  the  lives  of 
coming  generations. 

May  Arkansas  poeto  have  your  attention 
in  this  matter? 
Sincerely. 

Piggy  Viming, 

President, 
Poets'  Roundtable  of  Arkansas. 


National  Federation  or  State 
Poetry  Societies.  Inc.. 

Hot  Springs.  Ark.. 

October  29, 19tl. 
President  Ronald  Reagan. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  In  the  name  of 
poetry  and  poets— past,  present  and 
future— I  seek  recognition  of  Poetry  Day  on 
calendars  in  our  country. 

My  Hallmark  Calendar  lists  Secretaries 
Day,  April  22;  Grandparent's  Day,  Septem- 
ber 13  (all  of  which  should  have  been  hon- 
ored on  Mother's  Day  or  Father's  Day): 
Bosses  Day,  October  16;  Sweetest  Day 
(whatever  that  is)  October  17;  and  Mother- 
in-law's  Day,  October  25  (all  of  which 
should  have  been  honored  on  Mother's 
Day).  Yet  Poetry  Day,  October  15,  remains 
unlisted.  Are  we  so  card-and-gift  oriented 
that  we  must  have  days  designated  for  com- 
mercial purposes  only? 

October  15  is  celebrated  in  all  50  United 
States  of  America  and  in  over  40  foreign 
countries.  October  15  is  listed  in  Almanacs 
as  Poetry  Day.  Scientific  Research  has 
proven  beyond  a  doubt  that  there  was  a 
Poetry  Day  for  centuries.  Before  1508,  the 
day  was  October  5th— then  with  the  change 
of  calendars  and  the  loss  of  ten  days— reck- 
oning brought  Poetry  Day  to  October  15. 
There  it  remains. 

Each  year  our  governors  issue  Poetry  Day 
Proclamations  (as  regularly  as  Thanksgiving 
Day  Proclamations)  in  their  respective 
states.  Schools,  Poeto  and  Poetry  Organiza- 
tions across  the  country  observe  Poetry 
Day.  Our  Senators  and  Congressmen  have 
been  bombarded  with  letters  requesting 
that  Poetry  Day  be  honored  on  calendars. 

Brigit  was  the  Celtic  God  of  Poetry;  Pega- 
sus was  the  classic  winged  horse  of  Apollo 
and  the  muses:  while  the  Greeks  honored 
Muses,  the  Goddesses  of  Arto  and  Sciences- 
three  of  which  are  Calliope,  poetic  inspira- 
tion and  eloquence;  Erato,  Erotic  poetry; 
and  Euterpe,  Music  and  Lyric  poetry.  We 
American  ^poeto,  who  have  produced  and 
continue  to  produce  world  famous  poeto,  re- 
quest no  god  or  goddess,  we  request  only  a 
special  day  on  the  calendar.  Will  you,  please 
In  the  name  of  poetry,  in  the  name  of  poeto 
such  as  Longfellow,  Frost  and  Dickinson,  in 
the  name  of  living  poeto  recording  the  story 
of  our  times  in  concentrated  lyrical  lan- 
guage, do  whatever  It  takes  to  get  October 
15  named  as  Poetry  Day  on  our  calendars? 

My  father  always  said,  "If  you  want  some- 
thing done,  start  at  the  top."  In  respect  to 
my  farmer-father,  I  knock  at  your  White 
House  door. 
Sincerely, 

Verna  Lee  Hinegardner, 

NatUmal  Chancellor. 

The  White  House, 
Washington,  November  23, 1981. 
-Miss  Verna  Lee  Hinegardner. 
Hot  Springs,  Ark. 

Dear  Miss  Hinegardner:  On  behalf  of 
President  Reagan,  I  want  to  acknowledge 
your  message  and  to  thank  you  for  your 
suggestion.  Traditionally,  the  President 
Issues  proclamations  designating  periods  for 
special  observance  only  when  a  Congression- 
al resolution  authorizes  him  to  do  so.  You 
may,  therefore,  wish  to  contract  those  who 
represent  you  In  the  Congress  regarding 
your  idea. 
With  the  President's  best  wishes. 
Sincerely. 

Anne  Higgins, 
Director  of  Correspondence. 
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History  of  Poetry  Day  ahd  Katiomal 
Poetry  Day  Committee,  Inc. 

It  all  started  in  1936— though  it  had  been 
a  dream  all  of  Tessa  Sweazy  Webb's  life— to 
find  a  way  to  honor  poets— and  she  talked 
this  over  with  everyone  who  would  listen. 

Finally,  she  was  introduced  to  Ohio  Sena- 
tor Williams  and  through  this  contact  she 
was  able  to  get  a  joint  resolution— S.J.R.  No. 
39— called  the  Grubbs-Myers-Marshall  Res- 
olution introduced  and  passed  in  January. 
1938,  by  Ohio's— 92nd  General  Assembly- 
naming  the  third  Friday  of  October  of  each 
year:  Ohio  Poetry  Day. 

The  day  was  to  be  set  aside  to  honor  poets 
of  Ohio!  To  give  special  programs  and  ob- 
servances in  the  schools  and  public  places 
...  in  such  manner  as  prescribed  by  the  su- 
perintendent of  public  Instruction. 

Other  states  followed  Ohio  slowly  but  no 
concerted  effort  was  made  to  make  this  a 
national  day— or  National  Poetry  Day  in  all 
states  until  Lucia  Trent  of  Texas  spearhead- 
ed the  movement  and  called  this  movement 
the  National  Poetry  Day  Committee.  (It  was 
not  incorporated  until  Dr.  Prances  Clark 
Handler  took  over  the  National  Director- 
ship and  incorporated  the  name  for  its  pro- 
tection in  1966.) 

Lucia  Trent  enlisted  the  aid  of  Will 
Strong,  in  California,  who  was  at  that  time 
Vice-President  of  Poets  of  the  Pacific.  An 
organization  that  covered  ten  states  in  the 
west  and  far  west. 

Instead  of  the  third  Friday  in  October, 
which  was  being  used  by  Ohio  and  still  is  as 
well  as  October  15th  for  Poetry  Day  .  .  . 
Lucia  Trent  selected  October  15th,  for  the 
National  Poetry  Day  to  honor  Poet  Ralph 
Cheney— who  died  on  that  day  in  1941. 
(This  was  now  1947.) 

It  is  strange  to  note  that  both  women- 
Tessa  Sweazy  Webb  in  Ohio  and  Lucia 
Trent  in  Texas  both  selected  an  October 
day  for  Poetry  Day.  Scientific  research  has 
proven  without  a  doubt  that  there  has  been 
a  Poetry  Day  for  centuries.  Before  1508  the 
date  was  October  5th— then  with  the 
change  of  calendars  and  the  loss  of  ten 
days— with  the  new  reckoning  it  brought 
Poetry  Day  to  October  15th— and  that  is 
where  it  remains  until  this  day.  There  are 
some  groups  for  convenience  sake  who  name 
another  day  for  Poetry  Day— and  even 
weeks  and  months  as  Poetry  weeks  and 
months  . .  .  but  the  official  day  remains  Oc- 
tober 15th— annually! 

This  day  is  celebrated  in  50  United  States 
of  America  and  40  Foreign  Countries.  Octo- 
ber 15  is  listed  in  all  almanacs  as  Poetry 
Day.  The  National  Poetry  Day  Committee, 
Inc..  is  listed  on  the  roster  of  the  Encycloije- 
dia  of  Associations  and  is  known  all  over  the 
World. 

Since  the  first  Texas  proclamation  in 
1947— issued  by  the  then  Governor  of  that 
state  Beauford  Jester— 49  other  states  have 
come  in  the  fold.  38  States  have  Legislation 
naming  October  15  Poetry  Day  and  the  one 
state  that  does  not  celebrate  October  ISth 
does  celebrate  another  day  as  Poetry  Day 
on  its  own. 

Even  though  there  is  legislation  in  so 
many  states  naming  October  15th  Poetry 
Day,  it  is  still  necessary  to  get  the  Gover- 
nor's Proclamation  every  year,  for  like  all 
holidays  and  days  of  special  note  and  days 
that  are  legal  holidays  they  would  be  for- 
gotten if  the  proclamations  were  not  forth- 
coming—reminding the  public  that  this  is 
indeed  Poetry  Day  and  give  states  an  oppor- 
tunity to  eulogize  their  own  poets  in  these 
proclamations.  Most  States  have  long  lists 
of  accredited  poets  that  should  not  be  for- 
gotten. 


In  1949— Dr.  Etta  Josephean  Murfey  was 
named  national  director  of  the  National 
Poetry  Day  Committee,  Inc.,  and  this  posi- 
tion she  held  until  her  death  April  1.  1966. 

All  50  states  of  the  United  States  have  a 
State  chairman  and  most  of  them  are  the 
same  ones  who  served  since  National  Poetry 
Day  Committee,  Inc.,  has  been  in  existence. 
A  small  percentage  have  resigned  due  to 
health  or  age  and  when  this  happens,  the 
Chairmanship  is  readily  filled  from  a  long 
list  of  accredited  poets  waiting  in  the  wings. 

Dr.  Etta  Josephean  Murfey  had  appointed 
Dr.  Prances  Clark  Handler  her  Cochair- 
man— first  for  Florida  then  later  for  Nation- 
al (or  the  United  States),  enacting  the 
promise  from  Dr.  Handler  that  when  Dr. 
Etta's  time  came  Dr.  Handler  would  carry 
on  this  work— "no  matter  what  the  cost!" 

Needless  to  say  this  work  has  gone  on  un- 
interrupted since  Dr.  Prances  Clark  Handler 
took  over  the  National  Director's  Chair 
April  1.  1966.  (Passed  and  approved  by  Exec- 
utive Board— entered  in  Minutes  of  the 
Meeting,  May  1.  1966.) 

National  Poetry  Day  Committee,  Inc.,  was 
then  incorporated  as  a  non-profit  organiza- 
tion for  the  name's  protection. 

Legislation  has  been  introduced  in  the  89- 
90-91-92-93  Congresses  by  Congressman 
Claude  Pepper  and  Congressman  Dante  Pas- 
cell  of  Florida  and  by  Congressman  Gon- 
zales of  Texas  .  .  .  the  bills  call  for  a  man- 
datory signing  of  a  Poetry  Day  proclama- 
tion by  the  President  of  the  United  States 
annually. 

There  is  every  indication  that  this  will 
pass  eventually.  We  aU  know  that  war  and 
peace  is  the  first  thing  on  the  President's 
agenda  but  our  President  and  our  Vice- 
President  know  all  about  our  aims  as  did  the 
President  and  Vice-president  before  them 
and  many  statesmen  have  placques  hanging 
in  their  offices  that  were  awarded  them 
from  both  the  National  Poetry  Day  Com- 
mittee, Inc.,  and  the  Florida  State  Poetry 
Society,  Inc.,  for  their  work  in  the  arts. 

When  the  day  comes  that  other  pressing 
matters  are  resolved  then  I  am  sure  that  the 
Presidential  proclamation  for  a  National 
Poetry  Day  will  be  forthcoming  annually. 

When  the  National  Poetry  Day  Commit- 
tee. Inc.,  achieves  this  goal  for  poets  they 
will  have  reached  a  summit  never  before  at- 
tained. 

Respect  and  Honor  only  .  .  .  have  come 
to  this  Committee's  endeavors  in  all  cultural 
circles  and  we  feel  that  this  will  eventually 
be  extended  to  the  Presidential  proclama- 
tion. 

We  give  thanks  to  all  the  dedicated  people 
that  are  with  us  in  this  worthy  endeavor 
and  to  the  Governors  who  have  Joined 
hands  with  us  every  year  sending  us  the 
Poetry  Day  proclamations  from  their  states, 
so  that  this  committee  can  make  all  the 
people  of  the  United  States  culturally  and 
poetically  aware. 

Respectfuly  submitted  by: 

Dr.  F*RANCES  Clark  Handler, 

National  Director, 
National  Poetry  Day  Committee,  Inc. 

Mr.  BUMPERS.  Finally.  Mr.  Presi- 
dent, I  asked  an  old  and  dear  friend  of 
mine.  Miss  Lily  Peter,  to  write  a  spe- 
cial poem  commemorating  National 
Poetry  Day.  Miss  Lily  is  a  lifelong  resi- 
dent of  Phillips  County.  Ark.,  who  has 
been  the  poet  laureate  of  Arkansas, 
and  has  given  generously  of  her  time, 
talent,  and  money  to  music  and  the 
arts  in  Arkansas.  I  echo  Miss  Lily's 
sentiments  expressed  in  "A  Day  for 


Poetry"  that  "Poetry  opens  windows 
on  the  universe  that  prose  can  never 
find."  and  I  ask  that  this  beautiful 
poem  be  printed  in  the  Record. 

a  day  por  poetry 
Poetry  came  before  prose  in  the  world's  his- 
tory, 
and  the  earliest  writings  of  man  are  in  the 

metres 
and  rhythms  of  poetry  to  delight  his  senses 
with  Joy  in  the  world's  magic  and  mystery. 
Poetry  opens  windows  on  the  Universe 
that  prose  can  never  find,  and  if  we  spend 
our  days  altogether  with  prose,  we  shall 

miss  forever 
the  beauty  and  wisdom  the  metaphor  can 

rehearse. 
We  shall  miss  the  music  of  the  inner  grace 
that  is  poetry's  provenance  and  its  breath- 
ing-space. 
Then  is  it  not  well  for  us  to  set  aside 
one  day  in  the  year's  cycle  to  take  pride 
in  the  wash  and  wonder 
of  poetry  that  can  cleave  asunder 
the  tension  and  trivia  of  our  daily  striving, 
give  us  a  share  in  the  glory  of  creation, 
and  through  this  moment  of  the  spirit's  ad- 
oration 
bring  us  refreshment  of  new  joy  in  living! 

—Lily  Peter.* 

(By  request  of  Mr.  Robert  C.  Btro. 
the  following  statement  was  ordered 
to  be  printed  in  the  Record:) 
•  Mr.  CHILES.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the 
Senate  Joint  cesolution  requesting  and 
authorizing  the  President  to  designate 
October  15,  1982.  as  "National  Poetry 
Day."  Not  only  do  I  join  my  colleagues 
in  the  Senate  in  support  of  this  resolu- 
tion but  I  also  join  with  50  State  Gov- 
ernors and  40  foreign  nations  in  recog- 
nizing the  inestimable  contribution 
poetry  has  made  to  the  lives  of  people 
all  over  the  world.  Bob  Graham,  the 
Governor  of  my  State  of  Florida,  pro- 
claimed October  15  as  "Poetry  Day"  in 
Florida.  His  proclamation  illtistrates 
the  attention  everyone  in  this  country 
and  in  countries  around  the  globe 
should  give  to  this  art  form.  I  ask  that 
a  copy  of  the  proclamation  be  printed 
in  the  Record. 

The  proclamation  is  as  follows: 
Proclamation:  State  or  Florida,  Executive 
Department.  Tallahassee 

Whereas  the  art  of  poetry  is  a  vital  part  of 
our  culture:  and 

Whereas  many  of  our  citizens  enjoy  this 
form  of  literature,  and  many  also  are  talent- 
ed and  write  poetry;  and 

Whereas  this  form  of  expression  is  taught 
in  our  schools  and  used  in  many  special  ac- 
tivities in  our  lives;  and 

Whereas  poetry  has  been  honored  as  an 
art  and  as  an  important  part  of  our  society's 
culture; 

Now.  therefore.  I.  Bob  Graham,  by  virtue 
of  the  authority  vested  in  me  as  Governor 
of  the  State  of  Florida,  do  hereby  proclaim 
October  15,  1982  as  Poetry  Day  in  Florida 
and  urge  all  citizens  to  join  in  saluting  the 
contributions  of  poetry  and  poets  to  our  ev- 
eryday lives  and  our  culture. 

Mr.  CHILES.  Mr.  President,  poetry 
deserves  our  commendation.  Poetry 
speaks  to  men,  women,  and  children 
from  all  walks  of  life  and  from  all  cul- 
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tures.  Not  only  does  it  cross  a  cultural 
barrier  but  it  crosses  the  barrier  of 
history.  Today  we  still  read  the  poetry 
of  the  ancient  Greeks  and  Romans;  we 
read  the  Rub&iy&t  as  well  as  old  and 
middle  English  poetry  and  find  they 
have  relevance  to  our  lives.  We  have 
all  written  a  poem  for  school,  for  our- 
selves or  for  others.  We  write  poetry 
because  it  draws  on  the  human  experi- 
ence and  allows  us  to  understand  our- 
selves as  well  as  others.  It  is  one  of  the 
few  mediums  that  lends  itself  to  the 
easy  expression  of  human  emotions 
and  ideas.  People  have  and  will  contin- 
ue to  express  their  pain,  desires,  grief, 
and  happiness  through  poetry. 

Mr.  President,  I  urge  President 
Reagan  to  proclaim  October  15  as  "Na- 
tional Poetry  Day."* 

The  joint  resolution  (S.J.  Res.  243) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  943 

Whereas  the  tendency  of  thinking  In  our 
era  is  decidedly  in  the  direction  of  analytical 
techniques;  and 

Whereas  modern  civilization,  influenced 
by  the  control  of  the  physical  world  made 
possible  by  the  tremendous  advances  of  sci- 
ence, forgets  at  times  the  importance  of  c«il- 
tivating  an  imaginative  grasp  of  human  cul- 
ture, attitudes  and  feelings  through  the  lit- 
erary arts;  and 

Whereas  people  of  all  ages  have  universal- 
ly turned  to  poetry  as  one  of  the  basic  ways 
of  understanding  experiences,  of  helping  to 
grasp  ideas  and  events  from  unexpected 
angles,  and  of  assisting  to  express  the 
thoughts  and  hopes  of  generations;  and 

Whereas  the  timeless  themes  and  great 
continuities  of  poetry  have  become  strands 
of  unity  in  our  history,  across  nations, 
across  religious  and  political  differences, 
and  across  centuries;  and 

Whereas  much  of  American  poetry  has 
come  to  us  in  the  20th  century  as  a  cultural 
heritage  of  inestimable  value,  passed  down 
from  our  folklore,  patriotism,  and  religions, 
giving  tone  and  character  to  the  American 
culture  of  today;  and 

Whereas  the  culture  of  this  generation  as 
conveyed  through  its  poetry  will  give  similar 
impetus  and  strength  to  the  lives  of  coming 
generations  of  Americans;  and 

Whereas  many  of  the  States  of  the  t7nion 
have  adopted  and  set  aside  October  15th  of 
every  year  as  "Poetry  Day";  and 

Whereas  in  recognition  of  the  contribu- 
tion of  poetry  to  the  cultural  development 
of  this  nation,  it  is  fitting  that  a  day  should 
be  set  apart  to  enjoy  and  appreciate  poetry 
and  to  honor  poets  of  the  past  and  present 
who  enrich  the  lives  of  all  persons:  Now, 
therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  15, 
1982,  be  designated  as  "National  Poetry 
Day"  and  that  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  Federal,  State, 
and  local  government  agencies,  interest 
groups  and  organizations,  and  the  people  of 
the  United  States  to  observe  that  day  by  en- 
gaging in  appropriate  activities  and  pro- 


grams, thereby  showing  their  support  of 
poetry. 

Mr.  BAKER.  Mr.  President,  is  the 
minority  leader  agreeable  that  the  res- 
olution stay  at  the  desk  for  the  re- 
mainder of  this  session  today  for  other 
cosponsors? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  am. 

Mr.  BAKER.  Mr.  President,  I  make 
that  request. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have 
no  further  need  for  my  time  under  the 
standing  order,  and  I  am  prepared  to 
yield  it  now  to  any  Senator  or  offer  it 
to  the  minority  leader  If  he  wishes. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  majori- 
ty leader. 


ACID  PRECIPITATION  AND 
CANADA 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  the  Clean  Air  Act  has  moved 
through  the  reauthorization  process,  I 
have  advocated  a  cautious  approach  in 
dealing  with  the  phenomenon  of  acid 
precipitation.  Others  have  called  for 
massive  control  programs— which 
would  cost  Jobs  and  increase  electric 
utility  rates  in  my  State  of  West  Vir- 
ginia and  the  Appalachian,  Midwest- 
em,  and  Southern  regions  of  our  coun- 
try—and which  may  prove  to  be  total- 
ly ineffective.  The  scientific  communi- 
ty has  by  no  means  reached  a  consen- 
sus with  regard  to  acid  precipitation. 

As  this  debate  has  intensified  over 
the  last  2  years,  the  Canadian  Govern- 
ment has  been  an  active  participant— 
and  has  urged  that  controls  be  placed 
on  coal-burning  facilities  in  the  IJnlted 
States  as  a  necessary  action  to  address 
the  perceived  threat  to  Canada's  lakes 
and  streams.  Our  Canadian  friends  re- 
cently had  an  opportunity  to  hear 
from  the  president  of  the  National 
Coal  Association,  Mr.  Carl  Bagge,  on 
this  issue.  Mr.  Bagge  spoke  before  the 
Canadian  Bar  Association's  64th 
annual  meeting  on  August  30,  1982. 

Mr.  Bagge's  remarks  are  timely, 
hard  hitting,  and  deserve  attention.  I 
ask  unanimous  consent  that  his  re- 
marks to  the  Canadian  Bar  Associa- 
tion be  inserted  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
-   Acid  Raim— Rights  and  Re3(edies:  The 
American  Coal  Industry  View 
(Remarks  Prepared  by  Carl  E.  Bagge) 

Honorable  ladles  and  gentlemen  of  the 
Canadian  Bench  and  Bar:  It's  a  special  privi- 
lege for  a  member  of  the  American  Bar  As- 
sociation to  join  you  at  your  annual  meeting 
in  Toronto.  I  should  like  to  thanli  Chairman 
Poch  and  the  members  of  the  Board  of  Di- 


rectors for  inviting  me  to  share  the  dais 
with  so  many  distinguished  Canadian  politi- 
cal leaders  and  lawyers. 

Looking  over  the  list  of  other  speakers  on 
this  important  occasion  and  considering 
what  they  might  say,  my  thoughts  drifted 
back  to  Daniel. 

Let  the  record  show,  Mr.  Chairman,  that  I 
walked  into  this  den  of  lions  of  my  own  free 
will,  and  I  hope  to  leave  it— as  Daniel— in 
one  piece. 

I've  just  returned  from  a  recent  successful 
fishing  trip  to  your  magnificent  outdoors- 
lured  from  Washington  by  a  provincial  gov- 
ernment advertisement  in  the  U.S.  that 
caught  my  eye  because  it  was  headlined. 
"Great  Lakes." 

The  ad  promised  "Water,  water  every- 
where .  .  .  over  400,000  crystal  clear  lakes 
.  .  .  unspoiled  wilderness  .  .  .  natural  de- 
lights .  . 

Let  the  record  show,  Mr.  Chairman,  that 
your  tourism  and  acid  rain  ministers  need  to 
get  their  act  together  in  the  U.S. 

"Geography  has  made  us  neighbors.  His- 
tory has  made  us  friends.  Economics  has 
made  us  partners.  And  necessity  has  made 
us  allies." 

John  Kennedy's  words  to  the  Canadian 
Parliament  In  1961  ring  true  today.  For  we 
cannot  repeal  our  unique  partnership,  our 
friendship,  and  our  economic  kinship. 

Rowland  Frazee.  Chairman  of  the  Royal 
Bank  of  Canada,  recently  put  it  this  way: 
"We  cannot  change  Canada's  close  and  in- 
tricate relationship  with  our  major  trading 
T)artner,  the  United  States.  Our  recession 
and  our  recovery  are  tied  to  theirs  ...  In 
most  major  ways,"  he  added,  "events  here 
depend  on  events  there." 

That's  why  the  acid  rain  issue  cannot  be 
separated  from  economics— from  the  most 
far-reaching  air  quality  program  proposed 
In  American  history.  And  that's  why  the  ef- 
fects of  this  proposal  on  both  our  economies 
is  part  of  my  message  today. 

For  It's  the  recognition  of  these  effects 
that  leads  directly  to  the  still  unanswered 
scientific  questions  so  closely  tied  to  the 
acid  rain  issue.  They  are  not  a  "smoke- 
screen" as  we  hear  so  often  from  Ottawa. 
Scientific  understanding— not  wishful  think- 
ing, not  political  slogans— is  the  foundation 
for  sound  solutions  to  both  human  and  envi- 
ronmental problems.  And  it's  answers  to 
these  scientific  questions  that  have  to  steer 
the  acid  rain  course  of  our  two  great  na- 
tions. 

There  are  at  least  three  plausible  explana- 
tions of  acid  rain. 

One,  the  "local-source"  theory,  holds  that 
emissions  don't  regularly  travel  long  dis- 
tances before  falling  as  dry  particles  or  wet 
precipitation.  Instead,  acirf  rainfall  is  caused 
principally  by  sulfur  and  nitrogen  oxides 
from  local  sources. 

Also,  many  scientists  believe  that  these 
pollutants  serve  as  raw  materials,  which  are 
converted  Into  acid  compounds  by  other  oxi- 
dizing chemicals.  Under  this  "catalytic 
theory,"  it's  not  the  amount  of  sulfur  and 
nitrogen  oxides  in  the  atmosphere,  but  the 
oxidants  which  make  possible  the  acid  con- 
tent of  rainfall. 

Two  weeks  ago,  the  Battelle  Institute  an- 
nounced that  its  scientists  believe  a  vital 
chemical  link  to  acid  rain  has  been  found— a 
catalyst  that's  common  in  urban  smog.  Bat- 
telle says  that  this  potential  breakthrough 
opens  up  an  entirely  new  area  of  research. 

Yet,  it's  the  "coal  plant-long  transport" 
theory  which  is  touted  as  the  single  cause. 
It's  accepted  by  some  politicians  on  both 
sides  of  the  border,  and  often  reported  as 
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fact  by  the  media  in  Canada  and  the  United 
SUtes. 

As  this  theory  goes,  acid  rain  is  caused 
when  sulfur  dioxide  from  Midwestern  coal- 
fired  plants  mixes  with  nitrogen  oxides. 
These  effluents  are  sent  on  the  winds  hun- 
dreds of  miles  where  they  fall  as  acid  rain 
on  parts  of  the  Northeastern  United  States 
and  Canada.  Emissions  from  coal  plants  al- 
legedly are  directly  involved  in  lake  acidifi- 
cation and  fish  kills,  harming  vegetation. 
and  linked  to  some  human  health  and  prob- 
lems. 

Three  theories,  three  possible  answers, 
but  we  believe  the  jury  is  still  out.  I  ask  you 
to  consider  some  of  the  reasons: 

Scientists  haven't  found  any  sound  evi- 
dence of  acid  rain  damage  to  vegetation  in 
the  natural  environment,  and  no  direct  link 
between  acid  rain  and  human  health  prob- 
lems has  been  confirmed.  Clearly,  the  most 
important  scientific  question  at  issue  is 
whether  there's  a  direct  cause  and  effect  re- 
lationship among  sulfur  dioxide  from  coal 
plants,  acid  rain,  and  ecosystem  damage. 

The  recent  National  Academy  of  Sciences 
study,  called  Atmosphere-Biosphere  Inter- 
actions, is  the  most  widely-quoted  in  sup- 
port of  this  theory— basing  its  findings  on 
"overwhelming  circumstantial  evidence." 

One  reason  is  the  statement  found  on 
page  182:  "Acid  rain,  due  to  further  oxida- 
tion of  sulfur  and  nitrogen  oxides  .  .  .  from 
anthropogenic  (man-made)  sources,"  the 
author  wrote.  ...  "is  causing  widespread 
damage  to  ecosystems  .  .  ."  But  here's  what 
the  same  author  wrote  on  page  142:  ".  .  . 
direct  cause  sind  effect  linkages  between 
sources  of  acids  and  effects  on  ecosystems 
will  not  be  possible  for  the  foreseeable 
future.'" 

Not  even  the  most  skillful  form  of  press 
agentry  can  reconcile  internal  conflicts  like 
these.  Based  on  the  second  statement,  it's 
impossible  to  draw  a  direct  cause  and  effect 
relationship  beween  coal  plants  and  acid 
rain. 

The  mystery  doesn't  end  there.  Central  to 
the  "long-transport "  theory  is  the  hypothe- 
sis that  effluents  are  travelling  hundreds  of 
miles  where  they  are  falling  as  acid  rain  in 
Canada  and  the  United  States. 

But  as  it  turns  out,  American  and  Canadi- 
an scientists  can  track  emissions  from  a  par- 
ticular source  only  about  30  miles,  not  hun- 
dreds of  miles.  Since  this  is  so,  scientists 
from  both  nations  are  using  computer 
models  to  help  track  effluents  much  longer 
distances. 

1"he  problem  is,  there's  insufficient  long- 
term  rainfall  monitoring  data  of  reliable 
quality.  What's  more,  scientists  are  having 
difficulty  modeling  the  complexities  of  at- 
mospheric phenomena,  which  are  luiown  to 
affect  effluent  movements.  This  means  that 
the  statements  pinpointing  how  much  acid 
rain  is  coming  from  the  United  States,  and 
how  much  pollution  is  of  local  or  distant 
origin,  are  purely  hypothetical  and  theoreti- 
cal. 

Last  year,  in  a  Los  Angeles  Times  story, 
an  official  of  the  Ontario  Ministry  of  Envi- 
ronment admitted  that  computer  modeling 
is  only  a  "useful  guideline"  to  help  find  out 
what's  happening  in  the  atmosphere  over 
one  year.  Computer  guidelines  are  useful. 
But  they  aren't  a  scientifically-proved 
method.  And  there's  no  Justification  for 
using  these  guidelines,  however  useful,  as 
the  basis  for  a  multi-billion  dollar  regula- 
tory program,  regardless  of  what  you've 
been  led  to  believe. 

One  acid  rain  theory— as  you'll  recall- 
holds  that  local  sources  are   possibly   to 


blame  for  acid  rain.  But  acid  rain  theorists 
on  both  sides  of  the  border  seem  to  get  an 
advanced  case  of  myopia  when  local  sources 
are  suggested  as  a  possible  cause  of  lake 
acidification.  A  case  in  point  in  the  INCO 
smelter. 

The  INCO  smelter  is  the  world's  largest. 
It's  sending  nearly  one  million  tons  of  sulfur 
dioxide  into  the  air  each  year  from  a  "su- 
perstack"  taller  than  the  Sears  Tower. 
That's  one  to  three  percent  of  all  sulfur  di- 
oxide in  the  Western  Hemisphere. 

Yet,  we  read  and  hear  that  thousands  of 
Canadian  lakes  are  increasingly  "sensitive" 
to  acid  rain  from  the  United  States.  Press 
reports  claim  that  by  century's  end  50,000 
lakes  "may"  be  dead. 

Let's  look  at  what's  actually  happening, 
rather  than  what  might  happen.  A  "sensi- 
tive" lake  isn't  an  affected  lake.  The  Cana- 
dian lakes  so  far  identified  as  dead  are  a 
tiny  fraction  of  the  half-million  lakes,  in 
this  vast  country.  What's  more,  many  of 
these  dead  lakes  are  found  in  the  Sudbury 
area-the  INCO  smelter's  backyard. 

Canadians  aren't  the  only  ones  who  are 
looking  past  local  pollution  sources.  The 
same  myopia  persists  among  'long-trans- 
port" theorists  in  the  United  States.  The 
acid  rain  bill  reported  out  of  the  Senate  En- 
vironment Committee,  for  example,  essen- 
tially ignores  sulfur  dioxide  from  oil  burn- 
ing plants,  and  for  all  intents  and  purposes 
controls  only  coal-burning  plants  in  31 
states  on  or  east  of  the  Mississippi  River. 

Kentucky  and  New  York  have  roughly  the 
same  overall  sulfur  dioxide  emissions.  Yet, 
Kentucky— a  large  coal-burning  state- 
would  have  to  cut  its  emissions  four  times  as 
much  as  New  York— an  oil-burning  state. 

'The  American  coal  industry  isn't  making 
light  of  acid  rain.  Acidified  lakes  are  real, 
not  imagined.  And  we  are  keenly  aware  of 
the  economic  implications  of  damage  to 
Canada's  environment.  But  inflammatory 
rhetoiric  can't  replace  unvarnished  facts. 
Above  all,  let's  get  our  facts  straight. 

There's  no  doubt  that  a  large  percentage 
of  sulfur  dioxide  in  the  United  States  is  pro- 
duced from  man-made  sources.  But  if  the 
"coal  plant-long-distance  transport"  theory 
is  to  hold  water,  as  sulfur  dioxide  levels  go 
down,  so  should  acid  rain. 

Yet.  scientists  aren't  even  sure  if  add  rain 
is  increasing  or  decreasing.  In  the  longest- 
running  survey  of  rainfall  in  the  United 
States,  the  United  States  Geological  Survey 
found  virtually  no  change  in  rainfall  acidity 
in  New  York  State  over  13  years  beginning 
in  1965.  This  is  significant,  because  New 
York  is  one  of  the  most  often-mentioned 
targets  of  acid  rain  damage. 

Also,  EPA  is  reporting  a  40  percent  drop 
in  sulfur  dioxide  concentrations  over  the 
past  ten  years,  and  a  15  percent  drop  in 
sulfur  dioxide  emissions  in  the  Ohio  river 
Basin— the  alleged  source  of  Canada's  acid 
rain. 

These  cuts  are  all  the  more  impressive,  for 
as  sulfur  dioxide  levels  were  falling,  electric 
generation  in  the  United  States  was  rising 
from  888  billion  kilowatt-hours  to  1.4  tril- 
lion kilowatthours— a  56  percent  Jump. 
During  that  same  time,  coal  burning  by 
America's  electric  utilities  shot  up  65  per- 
cent. 

In  light  of  these  trends,  we  are  dismayed 
at  Ottawa's  charge  that  the  United  States 
Isn't  doing  its  fair  share  to  curb  air  pollu- 
tion. Over  the  past  ten  years.  American  in- 
dustry—and ultlmatley  consumers— spent 
nearly  $160  billion  on  air  pollution  control. 
We  are  doing  an  outstanding  Job  removing 
pollutants  from  our  plants  and  our  automo- 
bUes. 


This  doesn't  imply  that  the  coal  industry 
has  supported  every  tenet  of  America's 
clean  air  laws,  any  more  than  the  Canadian 
Provinces  welcome  every  pronouncement  by 
the  Ottawa  Oovermnent. 

It  means  that  American  people  are  paying 
willingly  but  dearly  for  clean  air— some  $14 
billion  each  year  to  keep  the  Clean  Air  Act 
in  force.  And  it's  simply  wrong-headed  for 
Ottawa  to  suggest  that  our  industry  and  our 
government  are  "footdragging"  on  cleaning 
the  air,  or  that  our  government's  actions 
aren't  reflecting  the  wishes  of  the  American 
public. 

We  find  these  allegations  even  harder  to 
take,  given  the  Ottawa  Government's  con- 
tinued heralding  of  its  pollution-control  ef- 
forts. Again,  let's  look  at  the  record. 

One  good  example  are  pollution  controls 
at  the  INCO  smelter.  These  controls  are  of- 
fered by  Canada's  environment  Minister, 
John  Roberts,  and  others  as  evidence  of 
Canada's  good  faith  to  meet  its  obligations 
on  what's  called  a  "two  way  street." 

In  a  recent  interview,  Mr.  Roberts  said 
that  the  smelter's  emissions  have  been  cut 
from  3,500  tons  per  day  to  2,500  tons.  "This 
is  a  significant  step,"  he  said.  I  agree,  but 
how  were  these  reductions  made?  Mr.  Rob- 
erts gave  the  answer  "It  was  done  success- 
fully at  the  sacrifice  of  potential  production 
at  the  world's  largest  smelter." 

Isn't  this  a  perverse  kind  of  progress?  I 
doubt  the  Canadian  p)eople— particularly  in 
the  Sudbury  area  where  unemployment  is 
reported  at  40  percent— relish  more  pollu- 
tion controls  at  the  expense  of  this  nation's 
already-flagging  industrial  performance. 

The  coal  industry  and  the  American 
people  will  never  support  clean  air  progress 
through  economic  stagnation.  We  aren't 
'backing  away"  from  clean  air  goals.  But  we 
are  also  supporting  greater  economic 
growth— more  jobs,  and  better  paychecks 
for  the  working  people  of  our  country.  And 
it's  this  tandem  goal  that's  at  the  heart  of 
our  efforts  to  streamline  the  Clean  Air  Act. 

And,  we  should  remember  that  the  United 
States  Clean  Air  Act  is  still  the  world's  most 
effective.  Unlike  Canada,  our  federally-man- 
dated clean  air  laws  are  enforced  vigorously 
with  civil  penalties  and  the  cutoff  of  federal 
funds. 

Just  as  important,  the  Clean  Air  Act  con- 
tinues to  benefit  both  our  countries.  New 
Source  Performance  Standards  are  in  force. 
So,  as  new  coal  plants  go  into  service,  re- 
placing older,  less  efficient  ones,  the  air  will 
get  progressively  cleaner— even  in  the  face 
of  quickened  economic  growth. 

On  the  other  hand,  the  proponents  of 
tighter  sulfur  dioxide  controls  got  a  lot  of 
mileage  out  of  Ontario  Hydro's  decision  to 
build  two  scrubbers.  According  to  press  re- 
ports, an  Ontario  Hydro  official  said  the 
building  of  scrubbers  would  likely  have  a 
"multiplier  effect."  In  short,  if  Ontario 
Hydro  "bit  the  buUet,"  perhaps  utilities  in 
the  United  States  would  Jump  on  the  band- 
wagon. 

I'm  not  sure  what  the  gentleman  means. 
For  there  are  already  87  scrubbers  in  the 
United  States  at  a  cost  of  $4  billion,  plus  an 
annual  coat  of  $1.7  billion  to  keep  them  op- 
erating. Thirty-five  more  scrubbers  are 
under  construction.  And  EPA  is  reporting 
that  half  of  all  America's  coal-buming  units 
will  be  outfitted  with  scrubbers  in  less  than 
20  years.  Canada.  I  am  quick  to  add,  has  yet 
to  build  a  single  utility  scrubber. 

I've  also  heard  talk  that  Ottawa's  much 
touted  acid  rain  program  is  a  ploy  to  in- 
crease electric  power  exports  to  the  United 
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states,  which  last  year  brought  in  several 
million  dollars. 

Mr.  George  Rejohn  of  the  Canadian  Em- 
bassy in  Washington  recently  said,  "Such 
silly  inventions  and  distortions  do  not  merit 
serious  nor  thoughtful  attention." 

I  agree.  We  don't  accept  these  conspiracy 
theories.  But  can  you  blame  people  for  won- 
dering, when  Ontario  Hydro  cancels  its  first 
two  scrubbers,  and  admits  the  decision  came 
after  the  loss  of  potential  power  sales  to 
General  Public  Utilities? 

When  you  step  bacic  and  take  a  long,  hard 
look  at  all  the  evidence,  it  comes  down  to 
this:  The  causes  and  effects  of  acid  rain  are 
unknown.  America  has  the  best  clean  air 
record  in  the  world.  We've  spent  billions  of 
dollars  on  clean  air,  and  billions  more  are 
committed.  Yet,  despite  all  this— despite  the 
sacrifices— the  acid  rain  theorists,  including 
the  Ottawa  Government,  say  it's  not 
enough. 

We  are  asked  to  embrace  the  potentially 
most  burdensome  regulatory  program  in 
American  history,  and  are  expected  to  have 
guilt  feelings  if  we  resist. 

Mr.  Roberts  summed  up  the  Canadian 
Government's  view  this  way:  American  calls 
for  more  acid  rain  research  are  like  saying: 
"We  need  to  know  which  mosquitoes  are 
carrying  malaria  before  we  clean  up  the 
swamp." 

I  would  only  remind  the  honorable  gentle- 
man of  Lord  George's  famous  warning.  He 
said:  "It  is  very  dangerous  to  leap  a  chasm 
in  two  bounds." 

Can  the  coal  industry— and  the  American 
people— possibly  look  past  the  chasm  of  sci- 
entific doubt  and  make  a  leap  of  faith  to 
accept  what  in  reality  is  a  12-mlllion  ton  cut 
in  sulfur  dioxide  over  the  next  12  years? 
How  can  we  when  the  Department  of 
Energy  is  predicting  costs  to  industry  and 
consumers  of  as  much  as  $300  billion— over 
and  above  the  present  Clean  Air  Act— in  the 
next  30  years?  Shouldn't  we  be  angry  when 
electric  rates  in  some  parts  of  the  United 
States  are  expected  to  rise  100  percent,  plac- 
ing an  awesome  burden  on  consumers,  who 
already  are  strapped  by  the  high  cost-of- 
living? 

Why  shouldn't  we  fight  this  legislation? 
According  to  the  United  Mine  Workers  of 
America,  the  jobs  of  89,000  mining  industry 
employees  and  225.000  jobs  in  related  indus- 
tries would  be  affected.  Total  income  loss 
would  be  $6.6  bUlion  per  year.  These  job 
losses  would  hit  in  Northern  Appalachia 
and  the  Midwest  areas  where  unemploy- 
ment is  at  10  percent  or  more. 

The  coal  Industry  will  stand  fast  in  opposi- 
tion to  this  bill  and  let  me  make  the  reason 
crystal  clear:  Even  with  the  billions  of  dol- 
lars spent,  the  jobs  lost,  and  the  crushing  ef- 
fects on  our  economy,  there's  not  the  slight- 
est assurance  that  the  acidity  of  rain  will  be 
affected. 

Yet,  when  the  coal  industry  and  the  U.S. 
Government  through  its  State  Department 
point  to  the  lack  of  acid  rain  evidence,  the 
enormous  costs  and  job  losses,  we  are  ac- 
cused by  your  acid  rain  Minister  in  Ottawa 
of  engaging  in  'informational  haze."  What's 
more,  the  OtUwa  Government  Is  expressing 
"outrage"  at  our  attitude,  and  predicts  a 
worsening  of  relations  between  our  two 
countries  unless  we  come  to  our  senses. 
Frankly,  I  believe  the  "outrage"  is  mis- 
placed, and  it's  not  just  the  weakness  of  the 
case  for  acid  rain  controls. 

Your  Government  is  openly  proud  of  the 
millions  of  dollars  spent  in  lobbying  our 
Congress  to  enact  acid  rain  controls.  The 

Otuwa    Government    apparently    believes 


that  these  tactics  are  successful.  For  after 
the  acid  rain  bill  was  reported  out  of  the 
Senate  Public  Works  and  Environment 
Committee,  it  was  followed  by  speeches  in 
the  Canadian  Parliament  calling  the  action 
a  "great  breakthrough." 

But  let's  not  let  our  wishes  become  the 
father  of  our  thoughts.  As  reasonable  men 
and  women,  do  you  actually  believe  that  a 
majority  of  Congressmen  and  Senators  from 
the  31  affected  sUtes  will  support  a  biU  that 
imposes  such  massive  electric  rate  increases 
on  their  consumers  with  no  assurance  of 
benefit? 

Is  there  likely  to  be  much  support  for  a 
bill  that  would  have  such  devastating 
himian  dimensions,  and  such  crucial  impli- 
cations for  the  revitalization  of  America's 
industrial  and  commercial  heartland? 

Acid  rain  is  based  on  the  theory  of  gravi- 
tation—that what  goes  up  must  come  down. 
But  don't  forget  Newton's  Law,  which  says: 
FV>r  every  action  there's  an  equal  and  oppo- 
site reaction.  And  we  are  reacting. 

Calling  to  mind  what  Rowland  Prazee  said 
about  the  close  and  intricate  relationship  of 
our  two  economies;  let  there  be  no  doubt;  If 
this  legislation  becomes  a  part  of  the  Clean 
Air  Act,  the  higher  energy  costs,  the  job 
losses  and  severe  overall  economic  effects 
will  also  affect  this  side  of  the  border. 

What's  more,  if  this  bill  is  part  of  the 
Clean  Air  Act,  the  chances  are  good  that 
there  will  be  no  change  in  the  law.  This 
means,  very  frankly,  that  the  efforts  to 
streamline  this  Act— while  preserving  both 
economic  growth  and  clean  air  goals— will 
be  lost,  also  to  the  detriment  of  both  our  na- 
tions. 

There  is  a  reasonable  course,  and  I  urge 
you  to  consider  it.  The  American  coal  indus- 
try believes  deeply  that  acid  rain  research 
must  be  accelerated,  and  we  are  in  good 
company. 

Two  weeks  ago.  a  federal  task  force  set  up 
under  the  Acid  Preciptation  Act  of  1980, 
called  for  more  research  to  fill  the  "major 
gaps"  of  information  about  the  causes  and 
effects  of  acid  rain. 

Several  bills  are  pending  in  Congress 
which  would  build  a  strong  acid  rain  re- 
search foundation. 

One  bill  of  considerable  merit,  which 
would  step  up  research,  is  sponsored  by  Sen- 
ator Robert  C.  Byrd.  the  Senate  Democratic 
Leader.  In  the  House  of  Representatives  a 
similar  legl^bitive  approach  is  sponsored  by 
Congressman  Edward  Madigan.  His  bill  was 
approved  by  the  House  Energy  and  Com- 
merce Committee  by  an  overwhelming  27-5 
margin.  And,  I  might  add,  it  is  the  only  acid 
rain  legislation  approved  by  the  House. 

These  bills  call  for  more  acid  rain  research 
beyond  the  three-year  $d4-million  commit- 
ment of  the  Reagan  Administration,  and 
would  augment  the  $32  million  already 
spent  or  earmarked  by  the  American  Utility 
Industry. 

A  key  element  of  the  House  bill  is  to  re- 
store existing  acidified  lakes  with  liming, 
and  other  methods  known  to  be  effective. 

Acid  rain  may  well  be  a  serious  problem 
for  our  two  countries.  But  we  must  be  cer- 
tain that  the  cures  that  are  prescribed  actu- 
ally works,  that  it  doesn't  have  the  side-ef- 
fects of  greater  economic  adversity  and  a 
worsening  of  relations  between  our  two 
great  nations. 

How  can  we  allow  the  acid  rain  issue  to 
undermine  the  trust  and  cooperation  be- 
tween Canada  and  the  United  SUtes,  which 
has  flourished  for  nearly  200  years?  I  urge 
the  thoughtful  members  of  the  Canadian 
bench  and  bar  through  this  organization  to 


send  a  message  to  your  public  officials. 
Good  common  sense  must  replace  strident 
rhetoric. 

I'm  no  diplomat.  But  it  doesnt  take  a 
statesman  to  see  the  need  for  voices  to  be 
lowered,  and  for  thoughtful  consideration 
to  begin.  We  need  to  get  this  issue  out  of 
politics  and  public  relations  and  into  the 
laboratory  where  it  belongs! 
Let  me  close  with  these  thoughts. 
Churchill  once  said,  "The  farther  back- 
ward you  can  look,  the  farther  forward  you 
can  see."  His  admonition  applies  to  the 
United  States  of  America. 

For  numy  years,  o»ir  domestic  policy  was 
fueled  with  a  spirit  of  action,  despite  the  fi- 
nancial costs.  We  sent  men  to  the  moon  and 
brought  them  safely  back  to  earth.  We 
opened  our  hearts  and  our  treasury  to  help 
create  a  better  life  for  millions  of  our 
people.  And  we  are  stUl  waging  a  war  to  pro- 
tect the  health  and  safety  of  our  citizens, 
and  to  preserve  a  legacy  of  environmental 
quality. 

We've  had  a  large  measure  of  success,  but 
we've  also  learned  some  lessons  from  experi- 
ence. For  far  more  could  have  been  accom- 
plished, at  far  less  cost,  if  we  had  tempered 
our  burning  desire  to  act  with  a  proper  un- 
derstanding of  what  we  were  trying  to  get 
done. 

Armed  with  the  lessons  of  history,  we  are 
optimistic  about  the  future— about  finding 
solutions  to  both  our  human  and  environ- 
mental problems— and  with  good  reason. 

America  has  no  lack  of  scientific  genius. 
We  have  some  of  the  worlds's  best  minds. 
America  doesn't  lack  poUtical  wilL  Our 
record  in  building  one  of  the  greatest  soci- 
eties on  earth  is  beyond  question.  And  we 
suffer  from  no  lack  of  spirit.  The  flame  of 
desire  to  forge  a  better  life  for  our  children 
and  grandchildren  stUl  bums  brightly. 

Yet.  the  acid  rain  debate  brings  into 
sharper  focus  an  overriding  challenge  facing 
America.  We  must  find  a  way  to  face  the 
future  with  a  relatively  diminishing  amount 
of  financial  resources.  Like  it  or  not,  these 
hard  choices  must  be  made  in  the  years  to 
come. 

This  doesn't  imply  that  the  United  States 
is  ready  to  set  aside  any  of  its  national 
goals.  Par  from  It.  But  it  means  that  we 
must  meet  all  our  goals  with  the  resources 
at  our  command  without  sacrificing  any  one 
of  them. 

Clean  air  is  one  of  America's  goals.  But  it 
isn't  the  only  one.  We  must  also  produce 
more  energy  at  reasonable  cost-energy 
needed  to  build  economic  growth  and  devel- 
opment which  serves  all  our  people.  We  can 
do  it  only  by  tackling  our  many  goals  in  an 
efficient,  and  a  cost-effective  way,  and  with 
a  full  understanding  that  greater  use  of  coal 
is  essential  to  our  success. 

That's  why  our  government— and  your 
government— must  understand  the  full  di- 
mensions of  acid  rain,  before  creating  more 
bureaucracy,  more  costs,  and  an  uncertain 
economic  future  for  our  people. 

But  it  isn't  just  economic  uncertainty 
that's  at  stake  for  our  two  nations.  For  I 
remind  you  again  of  what  John  Kennedy 
said  to  the  Canadian  Parliament  nearly  two 
decades  ago;  "Geography  has  made  us 
neighbors.  History  has  made  us  friends.  Eco- 
nomics has  made  us  partners.  And  necessity 
has  made  us  allies." 

Then  the  President  added  this  thought: 
"What  nature  hath  so  joined,  let  no  man 
put  asunder." 
I  hope,  and  I  pray  God  we  don't  forget  it. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Sena- 
tor from  Wisconsin  such  time  as  he 
may  require,  from  the  time  under  my 
control. 

Mr.  PROXMIRR  I  thank  the  minor- 
ity leader. 


WHO  IS  AHEAD? 


Mr.  PROXMIRE.  Mr.  President,  the 
President  of  the  United  States,  in  an 
unprecedented  and  controversial  state- 
ment, has  concluded  that  the  Soviet 
Union  is  strategically  superior  to  the 
United  States.  Since  making  that 
sweeping  obser\'ation,  however,  other 
top  officials  of  the  administration 
have  begim  to  chip  away  at  the  real 
meaning  of  that  quote.  The  Secretary 
of  Defense  has  said  that  we  have  supe- 
riority in  some  areas  while  the  Soviets 
excel  in  others. 

Gen.  John  Vessey  has  said  in  re- 
sponse to  the  question  from  Senator 
Levih— 

Would  you  swap  n.S.  military  capability 
overall  ...  for  that  of  the  Soviets?  That  he 
would  "take  some  of  the  things  that  the  So- 
viet* have  for  their  forces  in  terms  of  num- 
bers and  give  them  to  our  forces,  but  overall 
would  you  trade  with  Marshall  Ogarkov? 
Not  on  your  life.  .  .  ." 

Secretary  Weinberger  has  said: 
I  would  not  for  a  moment  exchange  any- 
thing, because  we  have  an  immense  edge  in 
technology. 

So  where  does  that  leave  the  state- 
ment of  the  President?  Was  he  simply 
in  error?  Did  he  overstate  his  case  by 
drawing  a  simplistic  conclusion?  Or 
does  he  sincerely  believe  that  the  Rus- 
sians have  strategic  superiority  over 
the  United  States. 

Beginning  today,  Mr.  President,  and 
continuing  for  3  days,  I  will  introduce 
material  in  the  Record  from  the 
Center  for  Defense  Information  which 
deals  with  this  question  of  "Who  Is 
Ahead"  in  the  race  for  nuclear  superi- 
ority. 

The  first  excerpt  from  the  Defense 
Monitor,  a  publication  of  the  Center 
for  Defense  Information,  will  concen- 
trate on  strategic  comparisons.  The 
second  will  look  at  NATO  and  Warsaw 
Pact  comparisons,  while  the  third  wiU 
examine  other  elements  of  competi- 
tion, such  as  weapons  exports,  political 
and  economic  influence,  and  trends  for 
the  future. 

Mr.  President,  I  ask  uiumimous  con- 
sent that  part  I  of  the  Defense  Moni- 
tor be  printed  in  the  Recgiu). 

There  being  no  objection,  the  article 
was  ordered  to  t>e  printed  in  the 
RxcoRO,  as  follows: 

[Prom  the  Defense  Monitor] 
UA-Sovirr  Miutary  Pacts 

TOTAL  iroCLIAK  WKAPOHS 

The  United  States  can  explode  over  12,000 
nuclear  weapons  on  the  Soviet  Union;  the 
Soviets  can  explode  almost  8,000  nuclear 
weapons  on  the  United  States. 


Of  the  over  12,000  U.S.  nuclear  weapons 
capable  of  striking  the  Soviet  Union,  over 
2,600  are  on  P-lll's,  P-4's.  A-6's,  A-7's  and 
other  "tactical"  aircraft  which  could  fly  to 
the  Soviet  Union  from  Europe,  Asia,  or  from 
aircraft  carriers:  over  9.500  are  "strategic" 
nuclear  weapons. 

Of  the  Soviete'  8.000.  almost  150  are  on 
Backfire  bombers,  which  can  only  hit  the 
U.S.  if  they  fly  at  airliner  speeds,  on  one- 
way missions.  The  remaining  7,800  are 
"strategic"  nuclear  weapons. 

Of  the  more  than  9.500  U.S.  "strategic" 
nuclear  weapons,  half  are  on  submarines 
which  are  invulnerable,  hidden  beneath  the 
ocean.  Pour  hundred  more  strategic  weap- 
ons will  be  added  in  1982.  bringing  the  total 
to  over  9,900  U.S.  strategic  nuclear  weapons. 

In  addition  to  strategic  nuclear  weapons 
capable  of  hitting  each  other's  homelands, 
both  the  U.S.  and  the  U.S.S.R.  have  thou- 
sands of  "tactical"  nuclear  weapons  for  use 
against  ship  convoys,  tank  formations,  and 
other  targets.  As  a  general  estimate,  the 
U.S.  and  its  allies  have  a  total  of  about 
31,000  nuclear  weapons  and  the  Soviets 
have  about  20,000.  (About  26,000  U.S.  nucle- 
ar weapons  are  in  the  active  inventory  and 
4,000  more  in  inactive  storage.) 

Soviet  strategic  nuclear  weapons  carry 
about  8,000  megatons  of  explosive  power 
compared  to  4,000  for  the  U.S.  As  the  Sovi- 
ets begin  to  catch  up  with  the  U.S.  in  pro- 
ducing smaller,  more  accurate  and  efficient 
weapons,  they,  too,  are  reducing  their  mega- 
tonnage. 

LA]«D-BASED  MISSILES 

The  number  of  Soviet  intercontinental 
ballistic  missiles  (ICBMs)  is  declining.  They 
have  1,398  now  whereas  seven  years  ago 
they  had  1,600. 

The  Soviets  have  larger  missiles,  with 
greater  throw  weight  than  U.S.  missiles. 

U.S.  weapons  are  smaller  because  they 
have  miniaturized,  computerized  guidance 
packages,  more  efficient  rocket  engines, 
thinner  but  more  effective  heat  shields, 
greater  accuracy,  and  more  compact,  effi- 
cient hydrogen  weapons. 

Ninety-five  percent  of  Soviet  missiles  are 
old-fashioned,  liquid-propelled  ICBMs;  they 
carry  large  nuclear  weapons  to  compensate 
for  inaccuracy. 

Soviet  ICBMs  are  less  reliable  and  less  ac- 
curate than  U.S.  ICBMs. 

The  Soviets  are  shifting  gradually  to  more 
modem  ICBMs.  with  smaller  yield  war- 
heads—following the  U.S.  lead. 

The  U.S.  has  maintained  a  level  of  1,054 
ICBMs  but  has  modernized  the  missiles  by 
introducing  new  types  from  Mlnuteman 
(MM)  I  to  MM  II  to  MM  III  and  added  1,100 
weapons  by  MIRVing  the  Minuteman  III. 

The  U.S.  has  completed  hardening  of  Mln- 
uteman silos  and  installation  of  an  im- 
proved guidance  system  which  doubles  accu- 
racy. 

The  U.S.  has  MIRVed  550  of  iU  1,000  MM 
ICBMs  and  will  soon  complete  retrofitting 
300  of  these  (900  nuclear  weapons)  with  the 
MK12A  warhead,  doubling  each  weapon's 
explosive  power  and  increasing  lethality. 

The  U.S.  will  soon  replace  50  MM  lis  with 
MIRVed  MM  Ills,  adding  a  net  increase  of 
100  highly  accurate  weapons  to  the  total 
ICBM  force. 

U.S.  solid  fuel-propelled  MM  ICBMs  can 
be  launched  against  the  Soviet  Union  well 
within  the  30  minute  time  of  flight  of  Soviet 
missiles.  Therefore.  Soviet  ICBMs  launched 
against  U.S.  ICBMs  might  find  only  empty 
holes  on  arrival  In  the  UJS.  ICBMs  constant- 
ly mainUin  a  98%  alert  rate.  It  is  believed 
that  the  alert  rate  of  Soviet  ICBMs  is  much 
lower. 


It  will  soon  be  possible  to  launch  UJS. 
ICBMs  by  airborne  command  posts  should 
ground  command  centers  be  destroyed. 

STRATEGIC  BOMBKKS 

The  Soviet  strategic  bomber  force  of  145 
planes  still  includes  100  old,  slow,  propeller 
aircraft. 

All  376  operational  U.S  strategic  bombers 
are  modem  high  speed  jet  aircraft.  The  U.S. 
also  has  over  40  long-range  bombers  in 
active  reserve,  and  over  200  in  storage. 

Over  100  U.S.  bombers  would  be  airborne 
prior  to  Soviet  missile  attack  against  the 
U.S. 

In  addition  to  strategic  bombers,  the  U.S. 
has  over  400  strike  aircraft  which  are 
equipped  with  nuclear  weapons  aboard  its 
aircraft  carriers. 

The  U.S.  will  add  4.350  nuclear-tipped  air- 
launched  cruise  missiles  over  the  next  sever- 
al years  to  enhance  the  capability  of  its 
strategic  l>omber  forces. 

One  of  the  greatest  advantages  the  U.S. 
has  over  the  Soviet  Union  is  its  air  refueling 
capability.  The  U.S.  has  over  600  KC-135 
tankers  to  extend  the  range  of  its  long- 
range  bombers  and  other  aircraft.  The  Sovi- 
ets have  30  long-range  tankers. 

The  U.S.  will  soon  aidd  to  its  strategic  mo- 
bility and  air  refueling  capacity  by  buying 
new  KC-10  tankers  and  re-engining  300  KC- 
135s. 

STRATEGIC  SUBMARINES 

The  62  Soviet  ballistic  missile  submarines 
carry  950  nuclear  missiles  (almost  2,000  nu- 
clear weapons)  for  war  against  the  U.S., 
Western  Europe  and  China. 

The  Soviets  maintain  day  and  night  about 
300  nuclear  weapons  at  sea  targeted  against 
the  U.S. 

The  Soviets  maintain  a  much  smaller  per- 
centage of  their  strategic  subs  at  sea  than 
the  U.S. 

The  U.S.  maintains  at  least  55  percent  of 
its  32  ballistic  missile  subs  at  sea  at  all  times 
(18-20  subs).  This  will  soon  be  increased. 

The  U.S.  keeps  3,000  nuclear  weapons  in 
position  to  attack  targets  in  the  Soviet 
Union  at  all  times. 

U.S.  subs  could  wage  a  protracted  nuclear 
attack  on  Russia  for  over  3  months. 

"Just  one  of  our  relatively  Inviilnerable 
Poseidon  submarines— less  than  2  percent  of 
our  total  nuclear  force  submarines,  aircraft, 
and  land-based  missiles — carries  enough 
warheads  to  destroy  every  large  and 
medium-sized  city  in  the  Soviet  Union.  Our 
deterrent  is  overwhelming."— President 
Jimmy  Carter,  January  23, 1979. 

The  U.S.  will  soon  complete  the  retrofit- 
ting of  Trident  I  missiles  on  12  of  31  Posei- 
don subs.  The  weapons  on  these  new  mis- 
siles have  60  percent  longer  range,  are  2W 
times  more  powerful,  and  are  more  accurate 
than  the  weapons  on  the  Poseidon  missiles 
they  are  replacing.  The  number  of  weapons 
on  our  304  remaining  Poseidon  missiles  is 
being  selectively  Increased. 

Trident  I  missiles  to  go  on  12  Poseidon 
and  9  Trident  subs  will  provide  3.000  new 
nuclear  weapons  for  our  strategic  arsenal  in 
the  1980's. 

Each  Trident  submarine,  the  first  of 
which  will  go  on  active  patrol  in  October 
1982,  can  carry  enough  weapons  to  target 
every  Soviet  city  of  over  100,000  people.  The 
President's  five-year  plan  calls  for  15  Tri- 
dent subs;  the  Navy  wants  20-26. 
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A  LESSON  ON  GENOCroE  PROM 
ANCIENT  GREECE 

Mr.  PROXMIRE.  Mr.  President,  the 
Athenian  Senate  was  a  predecessor  of 
the  UJS.  Senate.  Consider  how  they 
confronted  a  small  ancient  city-state 
caUed  Mitylene.  In  427  B.C.,  the 
people  of  Mitylene  broke  its  alliance 
with  Athens  and  joined  the  Pelopon- 
nesians  in  their  war  against  the  Athe- 
nian empire.  For  the  Mitylenians  the 
war  was  a  short  one  since  it  only  took 
a  few  months  for  the  Athenian  navy 
to  successfully  lay  seige  to  Lesbos  and 
occupy  their  city.  The  Athenian 
Senate  then  began  debate  on  the  fate 
of  their  treacherous  former  allies.  The 
vast  majority  of  the  Athenian  Senate, 
led  by  the  demogog  Cleon,  was  filled 
with  anger  and  resentment  at  what 
they  saw  as  Mitylene's  unprovoked 
hostility  and  their  unspeakable  crime 
of  associaling  with  the  Peloponnesian 
fleet  during  their  Insurrection.  In  this 
heated  atmosphere  of  hurt  and  venge- 
ance, the  Athenian  Senate  sentenced 
every  man,  woman,  and  child  of  Mity- 
lene to  death. 

It  was  not  long  after  the  boat  carry- 
ing the  execution  order  had  been  dis- 
patched when  some  of  the  Athenian 
legislators  began  to  reflect  on  the  gen- 
ocidal  sentence  they  had  issued  and 
the  next  day  a  faction  in  the  Senate, 
led  by  the  famous  orator  Diodotus, 
was  able  to  win  a  reversal  of  the  origi- 
nal decision.  Thus,  a  second  boat  was 
sent  with  the  reprieve  which,  accord- 
ing to  legend,  arrived  just  as  the  Athe- 
nian field  commander  was  about  to 
put  the  populace  to  the  sword. 

Mr.  President,  the  Mitylene  story  is 
notable  not  in  the  actual  physical  car- 
nage or  political  callousness  involved- 
there  are,  unfortunately,  far  greater 
examples  of  these  in  contemporary 
politics— but  in  the  realization  that 
even  a  nation  with  the  philosophical 
and  ethical  foundations  of  Athens, 
when  put  under  the  right  amount  of 
stress,  can  experience  sporadic  out- 
bursts of  wanton,  purposeless  violence. 

This  was  not  a  fanatical  regime  led 
by  pathological  tyrants  but  a  nation 
similiar  to  our  own;  populated  by  such 
great  men  as  Socrates.  Plato,  and  Thu- 
cydides.  Nor  was  the  Mitylene  decision 
preceded  by  dramatic  Nuremburg  pa- 
rades or  enormous  show  trials  that 
would  have  prepared  civilization  for 
the  coming  slaughter.  The  Mitylene 
debacle  teaches  us  that  the  environ- 
ment needed  for  acceptance  of  the 
mass  extermination  of  a  people  can  be 
created  in  a  relatively  short  period  of 
time  and  within  the  most  seemingly 
civilized  of  nations.  The  question  we 
must  ask  ourselves  is  whether  our 
Nation  has  led  the  fight  against  geno- 
cidal  murder  and  worked  with  fellow 
nations  to  avoid  future  "close  calls" 
like  that  of  Mitylene.  I  wish  I  could 
answer  this  question  with  an  unquali- 
fied yes,  but  this  would  be  dishonest. 
While  it  was  largely  due  to  our  influ- 


ence that  the  Genocide  Convention 
was  initially  written  and  passed  in  the 
General  Assembly  in  1948,  the  United 
States  today  stands  essentially  alone 
in  its  rejection  of  the  Genocide  Con- 
vention by  failing  to  ratify  it. 

In  427  B.C.  the  Athenians  came  face 
to  face  with  the  horrific  dimensions  of 
genocide.  They  discovered  that  no 
great  legislative  body  can  afford  the 
luxury  of  anger  unchecked  by  reason 
and  Justice  untempered  by  mercy.  The 
decision  for  the  genocidal  slaughter  of 
their  neighbors  was  a  comparatively 
easy,  almost  self -perpetuating,  one  and 
had  it  not  been  for  the  voices  of  a  few 
courageous  Athenian  leaders,  the  cul- 
ture and  history  of  Mitylene  would 
have  been  entirely  eradicated.  We,  like 
Diodotus,  must  be  ever  vigilant  in 
watching  for  the  early  signs  of  genoci- 
dal crimes.  Through  ratification  of  the 
Genocide  Convention,  we  can  lead  the 
world  in  preventing  these  terrible 
deeds  which  blot  the  pages  of  history. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 

Mr.  BAKER.  I  yield  back  the  re- 
mainder of  my  time. 


HOW  DOBOY  HELPED  NEW 
RICHMOND.  WIS.,  AND  THEIR 
EMPLOYEES  AT  THE  SAME 
TIME 

Mr.  PROXMIRE.  Mr.  President,  I 
call  to  the  attention  of  the  Senate  the 
initiative,  of  a  Wisconsin  firm  that  re- 
sulted in  a  compassionate  boost  for 
their  labor  force  and  a  fine  contribu- 
tion to  their  community. 

New  Richmond,  Wis.,  is  a  town  of 
about  4,300  people  in  western  Wiscon- 
sin near  the  Minnesota  border.  The 
Doboy  Packaging  Machinery  Co.  was 
faced  this  spring  with  a  dropoff  in 
their  business  and  the  necessity  of 
laying  off  some  of  their  employees. 

Recently,  the  Wall  Street  Journal 
carried  a  short  item  about  how  Doboy 
helped  both  their  employees  and  their 
city.  It  is  a  fine  example  of  a  compa- 
ny's thoughtfulness  and  generosity  at 
work.  I  ask  unanimous  consent  that 
the  article  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

CoiannnTT  Service:  One  Compahy  Eases 
Oxn  Ijixa-Orr  Workers  Slowly 

Doboy  Packaging  Machinery  Co.,  New 
Richmond.  Wis.,  didn't  want  to  abruptly  lay 
off  25  workers  when  it  cut  Its  payroll  last 
spring.  So  it  paid  workers  an  entry-level 
wage  for  three  months  while  they  did  com- 
munity service  Jobs.  They  worked  35  hours 
weekly  on  projects  at  hospitals  and  schools 
that  needed  maintenance  work  but  couldn't 
afford  it.  The  company  didn't  save  much 
money,  but  It  did  help  ease  the  workers 
transition  to  Joblessness. 

At  Holy  PamUy  Hospital,  five  Doboy 
workers  did  painting,  plastering,  built  a  roof 
and  installed  a  helicopter  pad,  "things  we 
never  would  have  done  this  year,"  says  a 
hospital  official.  The  labor  was  worth  about 
$5,000.  The  company  also  gave  the  workers 
time  off  for  Job  search  and  provided  some 
outplacement  training. 


RECOGNITION  OP  SENATOR 
MATHIAS 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Under  the  previous  order, 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS)  is  recognized  for  not  to  exceed 
15  minutes. 


CONGRESSIONAL  MASS 
MAILINGS 

Mr.  MATHIAS.  Mr.  President,  when 
Woodrow  Wilson  wrote  his  now 
famous  work,  "Congressional  Govern- 
ment," 98  years  ago,  he  said: 

The  informing  function  of  Congress 
should  preferred  even  to  Its  legislative  func- 
tion. Unless  (Congress  informs)  the  country 
must  remain  in  embarrassing,  crippling  ig-  . 
norance  of  the  very  affairs  which  It  Is  most 
important  that  it  should  understand  and 
direct. 

I  think  that  this  observation  of 
Woodrow  Wilson  expresses  in  a  practi- 
cal way  the  fundamental  philosophical 
point  which  James  Madison  made 
more  than  two  penturies  ago: 

A  popular  government,  without  popular 
information,  or  the  means  of  acquiring  it,  is 
but  a  prologue  to  a  farce  or  a  tragedy,  or 
perhaps  both.  Knowledge  will  forever 
govern  ignorance;  and  a  people  who  mean  to 
be  their  own  governors  must  arm  them- 
selves with  the  power  which  knowledge 
gives. 

Clearly,  a  well-informed  citizenry  is 
the  bedrock  of  a  democracy,  and  for 
this  reason  I  have  always  advocated 
improving  the  ways  in  which  Senators 
and  Representatives  communicate 
with  and  inform  their  constituents. 

I  have  consistently  supported  using 
modem  communications  technology, 
such  as  television,  to  enable  Congress 
to  be  more  effective  in  carrying  out  its 
informing  function.  Today,  however, 
instead  of  addressing  new  and  im- 
proved methods  of  communication,  it 
is  my  duty  to  call  the  attention  of  Sen- 
ators to  a  serious  communications 
problem. 

I  am  glad  to  see  the  Senator  from 
Wisconsin  in  the  Chamber,  because  he 
has  an  outstanding  interest  in  econo- 
my in  Government  and  economy  in 
Congress. 

The  problem  to  which  I  refer  is  the 
mounting  costs  of  Senators'  mass  mail- 
ings. Because  Senators  have  the  privi- 
lege of  mailing  with  the  frank,  we  are 
not  as  aware  of  the  costs  of  what  we 
mail  as  we  would  be  if  we  had  to  buy 
stamps  and  lick  them  and  stick  them 
on  one  by  one,  on  each  letter.  But  be- 
cause we  are  not  aware  of  our  postage 
costs  does  not  mean  that  there  are 
none.  Mail  is  not  free.  It  is  very  expen- 
sive. 
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In  fact,  the  Postal  Service  recently 
estimated  that  the  postage  costs  for 
Congress  as  a  whole  will  be  $102  mil- 
lion this  year.  It  will  be  $102  million.  I 
say  to  the  Senator  from  Wisconsin. 

Senators'  mass  mailings— not  those 
individual  letters  in  which  they  re- 
spond to  questions  from  constituents, 
not  those  letters  that  are  directed  to 
finding  out  information  that  a  Senator 
may  need  to  have,  but  the  mass  mail- 
ings, the  self-generated  mailings— ac- 
count for  approximately  $31  million  of 
that  total,  almost  one-third  of  the 
total  congressional  postal  bill. 

At  current  rates.  Senators  will  send 
out  245  million  pieces  of  mass  mailings 
in  1982.  About  three-fourths  will  be 
what  we  call  newsletters.  The  other 
mass  mailings  are  small  group  mail- 
ings, press  releases,  and  town  meeting 
announcements. 

What  I  want  to  make  clear  is  that 
we  are  not  talking  about  answering 
those  millions  of  letters  to  which  I  re- 
ferred; answers  to  questions  or  re- 
quests which  our  constituents  send  us 
every  year.  At  current  rates,  our  mail 
response  to  the  incoming  mail,  re- 
sponding to  our  constituents,  which 
we  have  a  duty  to  do,  will  total  this 
year  about  11  million  pieces.  But  the 
mass  mailings,  those  things  we  gener- 
ate ourselves,  with  our  pictures  in 
them,  our  names  prominently  dis- 
played, will  total  245  million  pieces  of 
mail  this  year— 11  million  in  which  we 
are  responding  to  constituents;  245 
million  that  we  are  casting  out  to  the 
winds. 

That,  Mr.  President,  is  in  a  country, 
I  point  out,  that  has  only  83  million 
mailboxes. 

This  f  igiire  reflects  an  alarming  rate 
of  growth.  This  year's  total  is  73  per- 
cent higher  than  last  year's.  How  is 
that  for  inflation?  Seventy  percent 
more  this  year  than  last  year.  Last 
year  was  20  percent  higher  than  1980. 
The  1980  total  was  27  percent  higher 
than  the  1979  total.  In  1979,  Senators 
were  sending  out  93  million  mass  mail- 
ings, and  now,  just  3  years  later,  we 
are  sending  2'/^  times  that  many. 
Theoretically,  mass  mailings  are  limit- 
ed by  the  paper  allotment,  but,  obvi- 
ously, the  paper  allotment  is  a  limita- 
tion that  does  not  work. 

Mass  mailings  are  expensive.  I  have 
already  mentioned  the  postage  cost 
for  1982,  which  is  estimated  to  be  $31 
million.  While  that  is  the  largest 
single  cost,  it  is  by  no  means  the  total 
cost.  Paper,  printing,  and  mailing  lists 
add  another  $6  million,  for  a  total  of 
$37  million.  Approximately  70  employ- 
ees of  the  Sergeant  at  Arms  are  in- 
volved in  supporting  this  activity.  And 
that  still  does  not  include  the  cost  of 
staff  in  Senators'  offices  who  write 
material  and  update  the  mailing  lists. 

While  I  am  on  the  subject  I  should 
mention  one  element  of  cost  that  is  es- 
pecially disturbing:  mass  mailings, 
chiefly  newsletters,  that  are  undeliver- 


able.  A  significant  percentage  of  every 
mailing  is  returned  because  the  ad- 
dressee has  moved  or  because  the  ad- 
dress is  simply  incorrect.  Such  returns 
are  a  significant  expense,  approxi- 
mately $2.5  million  this  year  alone. 

The  volume  of  the  returns— the  re- 
jected, the  undelivered  mail— is  now  so 
heavy  that  many  offices  ase  unable  to 
keep  up  with  removing  the  incorrect 
addresses  from  their  mail  files.  Conse- 
quently, some  undeliverable  newslet- 
ters are  repeatedly  sent  to  the  same 
addresses. 

Mr.  President,  compared  to  some 
costs  of  government,  $31  million  might 
not  sound  like  very  much.  But,  to  par- 
aphrase the  distinguished  majority 
leader's  father-in-law,  the  late  E^^erett 
McKinley  Dirksen:  "A  million  here.  A 
million  there.  And  pretty  soon  you're 
talking  about  real  money."  So  let  me 
compare  that  $31  million  to  some 
other  things  that  we  have  been  dis- 
cussing in  this  Chamber  recently. 

A  few  days  ago,  there  was  a  great 
deal  of  weeping  and  wailing  and 
gnashing  of  teeth  over  the  cost  of  the 
Hart  Building.  What  an  extravagance 
the  Hart  Building  was!  What  a  terrible 
thing  to  think  that  it  might  have  a 
gym  or  a  restaurant  in  it!  What  an  ex- 
travagance! Well,  at  the  current  rate, 
we  could  build  a  new  Hart  Building, 
with  a  gym,  with  a  restaurant,  every  4 
years,  with  the  money  we  spend  on 
Senators'  mass  mailings  alone.  I  doubt 
that  there  would  be  much  question  of 
which  would  have  the  more  enduring 
value. 

As  a  second  comparison,  we  are 
spending  almost  as  much  on  mass 
mailings  as  we  are  on  the  entire 
Senate  committee  system. 

This  is  an  election  period.  We  are  all 
in  touch  with  our  constituents,  and 
our  constituents  are  in  touch  with  us. 
I  raise  this  question  now  because  I 
think  it  is  useful  to  get  a  sense  of 
whether  the  country  thinks  this  mass 
mailing  makes  good  sense. 

Compare  it  with  the  committee 
system,  because  it  costs  just  about  as 
much.  All  the  work  that  is  done  by 
congressional  committees  is  compara- 
ble in  its  cost  to  the  country  to  the 
mass  mailings  emitted  on  a  daily  basis 
from  Capitol  Hill. 

A  third  comparison  would  be  the 
one-time  installation  cost  to  televise 
Senate  floor  proceedings,  which  would 
be  one-tenth  of  the  annual  cost  of 
mass  mailing.  The  annual  operating 
cost  of  television  would  be  about  1  per- 
cent of  the  cost  of  mass  mailing. 

Just  think  of  it,  Mr.  President. 
Think  of  it  in  long-range  terms.  We 
could  televise  the  proceedings  of  the 
U.S.  Senate  for  the  next  100  years,  for 
a  century,  with  the  money  that  we 
spend  in  a  single  year  for  Senators' 
mass  mailings. 

Of  course,  there  are  a  lot  of  differ- 
ences among  Senators  in  their  use  of 
mass  mailings.  Some  send  hardly  any; 


some  send  information  notices  on  spe- 
cific issues,  press  releases,  and  town 
meeting  notices,  but  no  newsletters; 
and  some  other  inundate  their  consti- 
tutents  with  newsletters.  Last  year, 
more  than  half  of  the  Senators  sent 
fewer  pieces  of  mass  mail  than  there 
are  mailboxes  in  their  States,  but 
some  Senators  sent  more  than  one 
piece  per  mailbox.  Some  sent  a  lot 
more  and  in  such  cases  the  high  vol- 
umes are  usually  newsletters. 

For  example,  last  year,  the  combined 
mailings  of  both  Senators  from  one 
State  amounted  to  more  than  12 
pieces  per  mailbox.  That  was  the 
leader.  Another  State  with  1.7  million 
mailboxes  received  over  6  million 
pieces  of  mass  mail  last  year  from  only 
one  Senator.  One  Senator  has  four 
times  as  many  names  on  his  mailing 
list  as  there  are  mailboxes  in  his  State. 

If  those  figures  are  not  impressive 
enough  for  you,  just  consider  the 
volume  involved.  Last  year  one  Sena- 
tor sent  13  million  pieces  of  mass  mail, 
while  in  the  first  6  months  of  this  year 
alone,  another  Senator  had  already 
sent  8  million.  Just  to  keep  up  with 
the  demand  for  printing,  the  Senate 
recently  had  to  buy  another  press 
which,  all  by  itself,  can  print  over  3 
million  newsletters  a  week.  And  the 
truly  disturbing  thing  about  these  fan- 
tastic volumes  is  that  the  majority  of 
Senators  now  annually  send  fewer 
than  one  piece  of  mass  mail  per  mail- 
box. If  these  Senators  were  to  become 
high-volume  senders,  the  overall 
volume  would  really  skyrocket. 

As  chairman  of  the  Committee  on 
Rules  and  Administration,  I  receive 
letters  from  all  over  the  country  about 
Senators'  newsletters.  One  man  sent 
me  six  copies  he  received  of  a  single 
newsletter.  One  copy  was  addressed  to 
his  wife,  and  five  were  addressed  to 
him,  each  to  a  different  spelling  of  his 
last  name. 

I  cannot  even  get  away  from  this 
problem  when  I  go  home.  Not  long 
ago,  a  neighbor  of  mine  complained  to 
me  about  receiving  newsletters  from  a 
Senator  in  a  different  and  somewhat 
remote  State,  a  Senator  to  whom  he 
had  not  written  and  with  whom  he 
had  not  communicated  in  any  way.  He 
wanted  an  explanation.  Constituents 
know  newsletters  are  not  free,  and 
they  suspect  the  truth,  that  they  are 
in  fact,  very  expensive.  They  also 
know  who  foots  the  bill,  and  they  no 
doubt  wonder  what  the  cost  must  be  if 
very  many  Senators  are  sending  unso- 
licited mass  mailings  to  people  outside 
their  States.  I  have  no  explanation  to 
give  them  other  than  to  say  that  no 
Senate  rule  is  being  violated,  no  law  is 
being  violated.  But  they  must  wonder 
further,  and  I  wonder  myself,  whether 
or  not  we  need  some  new  rules  in  this 
area. 

I  think  this  is  a  good  time  to  ask  the 
whole  Senate  the  question. 
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Mr.  President,  I  raise  this  issue  now 
in  anticipation  of  holding  hearings  in 
the  Committee  on  Rules  and  Adminis- 
tration on  this  problem.  I  urge  all  my 
colleagues  to  reflect  on  this  problem 
and  consider  ways  we  might  improve 
our  effectiveness  in  communicating 
with  our  constituents  while  at  the 
same  time  reducing  costs.  In  the  mean- 
time. I  urge  all  my  colleagues  to  keep 
a  close  watch  on  their  mass  mailings 
and  to  remember  that  every  mailing  of 
1  million  newsletters  costs  the  Ameri- 
can taxpayers  $150,000. 

Mr.  President,  the  dramatic  nature 
of  the  increase  in  mass  mail  volume  is 
illustrated  by  a  chart  that  I  have  in 
my  hand,  which  shows  the  steep  rise 
in  the  growth  of  mass  mailings,  and  by 
a  graph,  which  shows  the  volume  of 
newsletters  as  a  percentage  of  all 
Senate  mail  in  the  years  1981  and 
1982.  If  it  is  technologically  possible 
for  the  Government  Printing  Office  to 
do  so,  I  ask  unanimous  consent  that 
these  graphs  be  printed  as  part  of  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  MASS-MAIL  VOLUME.  1979  TO  1982 
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Percentage 

1.  Mass  mailings:  of  total 

a.  Newsletters 69 

b.  Information  notices,  press  re- 
leases, and  town  meeting  an- 
nouncements   23 

2.  Other  than  mass-mailings; 

a.  Correspondence  prepared  with 
the  Senate  Correspondence  Man- 
agement System 4 

b.  Other  mall 4 

Total 100 

Mr.  MATHIAS.  Mr.  President,  I 
yield  back  my  time. 

Let  me  withhold  that  and  yield  to 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  thank  the  Senator 
from  Maryland. 

Mr.  President,  I  conunend  him  for 
his  statement.  I  did  not  hear  all  of  it, 
but  I  shall  read  all  of  it  in  the  Record 
tomorrow.  As  the  Senator  knows,  I 
have  addressed  this  newsletter  matter 
on  occasion  in  the  Senate.  On  one  oc- 
casion, I  recall  offering  an  amendment 
to  require  Senators  to  state  the 
number  of  copies  of  a  newsletter  that 


they  were  mailing  and  also  the  esti- 
mated cost. 

Mr.  President,  I  recall  stopping  by 
the  Senate  printshop,  which  is  adja- 
cent to  the  parking  area,  shortly  after 
I  came  to  the  Senate.  I  went  in  and  I 
saw  several  high-speed  offset  presses 
going  lickety-split.  One  of  the  employ- 
ees of  the  printshop  was  happily  show- 
ing me  the  latest  technology.  I  recall 
that  a  newsletter  from  a  very  promi- 
nent Senator  was  rolling  off  one  of 
those  presses.  I  asked,  "How  many 
copies  of  that  newsletter  will  you 
print?" 

He  said,  "950,000."  * 

Then  I  inquired  of  the  GAG  as  to 
the  estimated  cost  per  newsletter.  The 
estimate  that  I  got  back  at  that  time, 
assuming  first-class  postage,  was  about 
26  or  27  cents  per  copy.  That  led  me  to 
offer  the  amendments  that  I  did  offer, 
which  were  defeated  by  the  Senate. 

I  thank  the  Senator  for  looking  into 
this,  because  in  this  time  of  great 
strain  on  the  Government's  finances,  I 
think  we  owe  It  to  the  taxpayers  to 
take  a  look  at  it.  I  thank  the  Senator. 

Mr.  MATHIAS.  Mr.  President,  I 
thank  the  Senator  from  North  Caroli- 
na for  his  comments.  He  is  a  member 
of  the  Committee  on  Rules  and  Ad- 
ministration. I  hope  that  when  we 
hold  this  hearing,  it  will  be  possible 
for  him  to  attend  and  participate. 

Mr.  HELMS.  I  shall  be  there  and  I 
shall  participate. 

Mr.  MATHIAS.  This  is  an  example 
of  where  we  are  going  around  making 
various  petty  economies  as  we  are 
trying  to  stop  the  leaking  spigot  and 
we  are  letting  it  run  out  at  the  bung. 
It  is  a  case  of  a  major  expenditure. 
When  you  think  that  you  could  build 
a  Hart  Building  every  4  years  with 
what  is  being  spent  on  Senators'  mass 
mailing,  it  would  give  you  some  con- 
cept of  how  much  money  is  indeed 
being  utilized  in  an  activity  that  needs 
to  be  anals^zed  in  terms  of  its  public 
benefit  in  improving  the  public  knowl- 
edge. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  All  the 
Senator's  time  has  expired. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  routine  morning  business  to 
last  not  past  1  p.m.,  during  which  Sen- 
ators may  speak  for  5  minutes  each. 


AGRICULTURE  SECRETARY 
JOHN  BLOCK 
Mr.  HELMS.  Mr.  President,  not  until 
this  past  week  did  I  see  a  story  pub- 
lished by  the  Washington  Post  more 
than  2  months  ago— on  July  5,  to  be 
exact.  Congress  was  in  recess  at  the 
time  and  I  was  in  North  Carolina. 
Thus,  I  was  not  aware  of  the  newspa- 
per piece  about  Secretary  John  R. 
Block. 


Apparently  few,  if  any,  other  Mem- 
bers of  the  Senate  read  the  article. 
None  has  even  mentioned  it  to  me,  and 
a  casual  inquiry  among  Senators  failed 
to  produce  even  one  who  was  aware  of 
it. 

Nonetheless,  Mr.  President,  I  feel 
obliged  to  come  to  the  defense  of  Jack 
Block  against  some  of  the  anonjrmous 
and  mean-spirited  spokesmen  who 
purportedly  made  insulting  comments 
about  a  fine,  dedicated  American  who 
is  doing  a  splendid  job  as  Secretary  of 
Agriculture  under  the  most  difficult  of 
circumstances. 

As  one  who  has  spent  most  of  my 
adult  life  in  the  news  business,  I  am 
growing  increasingly  concerned  about 
the  constantly  increasing  tendency 
among  the  major  media  to  allow  un- 
identified spokesmen  to  demean  the 
character  and  dedication  of  people  in 
public  office.  These  days,  everybody 
from  the  President  on  down  is  de- 
fenseless against  such  cowardly  and 
intellectually  dishonest  attacks. 

Mr.  President,  I  do  not  mind  criti- 
cism, and  nobody  else  should— if  it  is 
fair  criticism.  But  a  reporter,  under 
existing  practices,  can  sit  down  and 
dream  up  all  manner  of  quotes  to  be 
used  against  someone  the  reporter 
does  not  like,  or  with  whom  the  re- 
porter or  his  editors  happen  to  dis- 
agree. President  Reagan,  Jack  Block 
and  all  the  rest  of  us  ought  to  be  enti- 
tled to  face  our  accusers— if  the  accus- 
ers exist. 

The  piece  in  the  July  5  Washington 
Post  stated  flatly  that  "lightweight"  is 
the  word  "heard  most  frequently  to 
describe  Block."  Other  reporters,  un- 
identified, were  quoted  as  referring  to 
Secretary  Block  as  "Blockhead." 

That,  Mr.  President,  is  a  cheap  shot, 
unworthy  of  a  responsible  newspaper. 
Incidentally,  I  have  never  heard  a  re- 
porter who  knows  anjrthing  about  ag- 
riculture refer  to  Secretary  Block  in 
such  a  derogatory  maimer. 

The  truth  is.  Jack  Block  is  a  capable 
and  effective  Secretary  of  Agriculture. 
True  enough,  he  is  presiding  over  the 
Department  of  Agriculture  at  its  most 
difficult  time  in  history.  There  are  no 
easy  answers,  no  instant  solutions  to 
the  problems  of  American  agriculture. 
Whereas  previous  Agricultiu-e  Secre- 
taries could  come  to  Congress  and 
obtain  funding  for  expensive  and 
often  Ineffectual  farm  programs,  the 
well  has  run  dry  insofar  as  unlimited 
Federal  funds  are  concerned. 

Secretary  Block  is  providing  respon- 
sible leadership.  As  a  farmer  himself, 
he  not  only  understands  the  difficul- 
ties that  farmers  face,  he  has  faced 
them  himself  and  successfully  over- 
come those  challenges.  In  my  opinion, 
there  has  never  been  a  Secretary  of 
Agriculture  with  a  better  working 
knowledge  of  the  problems  confront- 
ing full-time  farmers  today. 
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Commercial  farmers,  including  Jack 
Block,  know  how  ineffective  and  inef- 
ficient Government  actions  can  be. 
Farmers  tell  me  that  they  want  lower 
interest  rates  and  less  Government. 
Despite  rocky  economic  times,  farmers 
know  that  Secretary  Block  is  one  of 
them  and  that  he  is  working  hard  for 
them. 

Mr.  President.  Jack  Block  is  a  genu- 
ine, "hands  on"  farmer  with  a  world 
perspective.  He  knows  the  industry  lit- 
erally from  the  ground  up.  As  Illinois 
director  of  agriculture,  he  was  travel- 
ing around  the  world  seeking  new  mar- 
kets for  farm  products  even  before  he 
became  Secretary. 

Mr.  Block  has  been  a  very  successful 
farmer,  not  by  inheritance  but  by 
achievement.  As  did  many  others,  he 
returned  to  the  family  farm  after  serv- 
ice in  the  Army.  He  built  the  original 
300  acres  into  a  progressive  3,000-acre 
enterprise.  He  and  his  lovely  wife.  Sue, 
know  firsthand  the  problems  facing 
farmers. 

F-or  this  reason.  I  believe  farmers 
generally  trust  the  Secretary,  and 
they  have  good  reason  to  do  so.  The 
Secretary  is  well  aware  of  this  respon- 
sibility. 

I  can  vouch  for  the  fact  that  the 
Secretary  has  consistently  and  force- 
fully argued  for  farmers  in  the  highest 
councils  of  Government.  Those  who 
contend  otherwise  simply  have  not 
been  party  to  the  decisions. 

President  Reagan  himself  has  said. 

I  believe  that  our  Administration  is  lucky 
to  have  an  Illinois  farmer  named  Jack 
Bloclt,  who  never  lets  me  or  any  member  of 
our  cabinet  forget  our  fanners. 

Mr.  President,  the  Washington  Post 
article  accuses  Secretary  Block  of 
having  a  firm  belief  in  the  President's 
program.  This  charge  is  one  to  which 
Secretary  Block  proudly  pleads  guilty. 
In  fact,  it  is  high  time  we  had  a  Secre- 
tary of  Agriculture  who  was  commit- 
ted to  real  economic  growth  in  the 
marketplace,  rather  than  artificial 
Government  quick-fixes. 

This  is  not  blind  faith  in  a  free- 
market  ideology.  Rather,  it  is  a  convic- 
tion borne  of  experience. 

As  a  businessman.  Jack  Block  knows 
the  true  impact  of  Government  regu- 
lations and  taxation.  As  a  former  di- 
rector of  a  State  agency,  he  knows  the 
vital  role  that  State  and  local  officials 
can  play. 

Our  confirmation  hearings  showed 
that  Mr.  Block  was  extremely  success- 
ful in  directing  his  State  agency.  As 
chairman  of  the  committee  responsi- 
ble for  the  oversight  of  USDA,  I 
firmly  believe  he  is  an  active  and 
astute  administrator  here.  He  is  weU 
equipped  and  capably  performing. 

I  encourage  my  colleagues  to  take  a 
look  at  the  record. 

The  Carter  grain  embargo,  which 
precipitated  the  current  economic  dis- 
tress on  the  farm,  was  lifted  at  Secre- 
tary Block's  urging. 


The  Secretary  is  strongly  committed 
to  exporting  more  farm  products  and 
strengthening  prices  in  the  market- 
place. He  has  led  or  sent  trade  teams 
to  every  continent,  placed  a  high  pri- 
ority on  market  development,  and 
maintained  funding  for  export  credit 
guarantees  at  the  highest  level  in  his- 
tory. 

He  was  instnmiental  in  the  develop- 
ment of  a  farm  bill  in  1981  that  was 
both  sound  farm  policy  and  responsi- 
ble budget  policy.  He  was  constructive- 
ly and  effectively  involved  in  the  proc- 
ess of  producing  this  legislation. 

If  in  fact,  this  farm  bill  which  was 
criticized  as  being  inadequate  will  pro- 
vide net  outlays  for  1982  price  sup- 
ports that  are  over  2Vt  times  the  out- 
lays in  the  previous  fiscal  year.  Under 
the  farm  bill,  the  Reagan  administra- 
tion will  provide  nearly  $11  billion  of 
assistance  to  farmers  this  year. 

Mr.  President,  such  assistance  is 
proof  that  the  safety  net  features  of 
the  1981  farm  bill  are  working. 

Of  course,  this  is  due  to  low  farm 
prices  caused  by  excess  supplies  and  a 
sluggish  world  economy.  The  Secre- 
tary is  attempting  to  remedy  our  over- 
supply  problems  with  the  tools  provid- 
ed in  the  farm  bill. 

The  Secretary  announced  a  voltm- 
tary  acreage  reduction  program  for 
1982  and  made  an  aggressive  effort  to 
encourage  participation  in  it.  Farmers 
responded  with  a  signup  of  acreage  in 
the  program  that  reached  unprece- 
dented levels. 

There  was  also  the  case  of  the  infa- 
mous Medfly.  An  outbreak  of  this  de- 
structive pest  occurred  in  the  fertile 
fields  and  orchards  of  California, 
which,  as  Senator  Hayakawa  is  wont 
to  remind  us.  produces  a  large  share  of 
the  food  found  on  American  dinner 
tables  each  day. 

The  vital  food  supply  of  our  Iso-gest 
agricultural  State  was  endangered  by 
the  Medfly.  but  the  Governor  of  that 
State  merely  took  misguided,  half- 
hearted actions  which  were  not  effec- 
tive in  stopping  the  nefarious  pest. 

Secretary  Block's  response  was  firm 
and  decisive.  At  his  insistence,  the 
State  of  California  finally  took  the  ac- 
tions necessary  to  stop  the  pest  and 
protect  our  food  supply. 

There  is  a  panoply  of  other  issues 
before  the  Secretary  of  Agriculture, 
not  even  including  the  input  he  has  in 
policy  matters  across  the  board  as  a 
Cabinet  member.  Suffice  it  to  say  that 
the  Secretary  is  constantly  seeking  to 
reduce  Federal  spending  and  overregu- 
lation,  emphasizing  the  role  of  the 
marketplace  in  improving  the  condi- 
tions we  face.  He  approaches  this  task 
with  a  forthright  and  upbeat  manner. 
If  the  naysayers  of  the  newspapers  do 
not  approve  of  the  Secretary's  opti- 
mism, so  be  it.  Their  negativism  is  cer- 
tainly not  the  answer. 


The  important  thing  is  to  get  the  Job 
done  for  America's  farmers,  consum- 
ers, and  taxpayers. 

Mr.  President.  I  commend  Secretary 
Block  for  the  excellent  Job  he  is  doing. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


"WIC"  DOVE 


Mr.  WARNER.  Mr.  President,  the 
birth  of  our  Nation  was  made  possible 
because  intrepid  men  and  women  had 
the  courage,  fortitude,  and  daring  to 
fight  for  the  lives  and  liberty  of  their 
countrymen. 

Two  hundred  years  later,  these  same 
qualities  are  still  evident  amongst  us. 
WiUiam  "Wic"  Dove  is  one  young  man 
whose  actions  have  exemplified  many 
of  those  virtues  which  Americans  still 
hold  dear. 

IXiring  the  year  of  our  Nation's  bi- 
centennial, Wic  heroically  rescued  a 
drowning  mother  and  her  9-month-old 
son.  There  can  be  no  question  but  that 
he  saved  their  lives. 

Himself  suffering  from  a  recent 
injury,  and  in  need  of  surgery,  Wic  did 
not  hesitate  to  risk  his  own  life  for 
those  two  strangers.  After  pulling 
both  unconscious  victims  from  the 
water,  Wic  was  able  to  successfully 
apply  llfesaving  techniques  and  revive 
both. 

Louis  Adamic  once  observed  that. 
"There  is  a  certain  blend  of  courage. 
integrity,  character,  and  principle 
which  has  no  satisfactory  dictionary 
name,  but  has  been  called  different 
things  at  different  times  in  different 
countries.  Our  American  name  for  it  is 
'guts'."  He  could  have  been  writing  of 
Wic  Dove. 

The  valor  and  courage  that  Wic  dis- 
played that  long  ago  siunmer  day  is 
something  I  will  not  soon  forget,  nor 
will  those  whose  lives  he  touched— and 
saved. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


KXECUnVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
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nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PROPOSED  LEGISLATION  ON 
WILD  AND  SCENIC  RIVERS- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  173 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

One  of  the  greatest  challenges 
facing  our  Nation  Is  to  make  careful 
and  wise  use  of  our  natural  resources. 
At  the  same  time,  we  must  protect 
other  national  treasures— wild,  free- 
flowing  rivers  and  wilderness  areas— 
for  this  and  future  generations  to 
enjoy  in  their  natural,  undeveloped 
state. 

To  further  this  effort  and  pursuant 
to  the  Wild  and  Scenic  Rivers  Act  of 
1968  and  the  Wilderness  Act  of  1964, 1 
am  today  proposing,  at  the  recommen- 
dation of  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior, 
eight  additions  to  the  National  WUd 
and  Scenic  Rivers  System  and  three 
additions  to  the  National  Wilderness 
Preservation  System.  These  additions 
total  some  245  miles  of  rivers  and  over 
21,000  acres  of  wilderness. 

Briefly  described,  the  proposed  addi- 
tions to  the  Rivers  System  are: 

(1)  The  Clarks  Pork  of  the  Yellow- 
stone River,  Wyoming— 21.5  miles  of 
the  river  in  the  Shoshone  National 
Forest. 

(2)  The  Elk  River,  Colorado— 29 
miles  of  the  river  in  the  Routt  Nation- 
al Forest. 

(3)  The  Conejos  River,  Colorado— 
36.8  miles  of  the  river  in  the  Rio 
Grande  National  Forest. 

(4)  The  Los  Pinos  River,  Colorado— 
54  miles  of  the  river  in  the  Wemin- 
uche  Wilderness.  San  Juan  National 
Forest. 

(5)  The  Verde  River,  Arizona— 39.5 
miles  of  the  river  in  the  Prescott,  Co- 
conino, and  Tonto  National  Forests. 

(6)  The  Au  Sable  River,  Michigan— 
23  miles  of  the  river  in  the  Huron 
Manistee  National  Forest. 

(7)  The  Snake  River,  Wyoming— 13 
miles  of  the  river  in  the  Bridger-Teton 
National  Forest. 

(8)  The  Piedra  River,  Colorado— 28.4 
miles  of  the  river  in  the  San  Juan  Na- 
tional Forest. 

The  comprehensive  bill  that  I  am 
transmitting  today  to  add  these  rivers 
to  the  System  will  also  make  changes 
to  the  Wild  and  Scenic  Rivers  Act  to 
enhance  our  ability  to  manage  such 
rivers  efficiently  and  effectively. 


In  addition,  I  am  transmitting  three 
legislative  proposals  to  designate  the 
following  areas  as  additions  to  the 
Wilderness  System: 

(1)  The  Spruce  Creek  addition  to  the 
Himter-Fryingpan  Wilderness,  Colora- 
do—the 8,000-acre  Spruce  Creek  Wil- 
derness Study  Area,  to  be  added  to 
this  Wilderness  in  the  White  River 
National  Forest.  The  area  offers  out- 
standing opportunities  for  solitude 
and  backcountry  recreation. 

(2)  The  Paddy  Creek  area,  Missou- 
ri—6,728  acres  in  the  Mark  Twain  Na- 
tional Forest.  This  area  of  the  Ozarks 
contains  an  unusual  assortment  of 
rock  formations,  including  caves,  cre- 
vasses, and  fissures. 

(3)  The  Aravaipa  Canyon  Primitive 
Area,  Arizona— 6,670  acres  in  Graham 
and  Pinal  Counties.  Aravaipa  Creek 
provides  the  canyon,  which  is  bordered 
by  high  mesalike  cliffs,  with  lush 
vegetation  and  a  variety  of  wildlife 
that  is  seldom  seen  in  the  surrounding 
Sonoran  Desert. 

After  reviewing  the  suitability  of 
three  other  rivers  for  possible  designa- 
tion, the  Secretary  of  Agriculture  has 
found  them  not  to  be  suitable  for  in- 
clusion in  the  National  Wild  and 
Scenic  Rivers  System.  These  include 
portions  of  the  San  Francisco  River  in 
Arizona,  the  Moyie  River  in  Idaho, 
and  the  Salt  River  in  Arizona.  Finally, 
after  reviewing  the  Elkhom  Wilder- 
ness Study  Area  in  Montana,  the  Sec- 
retary of  Agriculture  has  determined 
that  this  area  is  not  suitable  for  inclu- 
sion in  the  National  Wilderness  Pres- 
ervation System. 

I  am  also  transmitting  to  the  Con- 
gress today  letters  and  reports  from 
the  Secretaries  of  the  Interior  and  Ag- 
riculture regarding  all  of  these  rivers 
and  wilderness  proposals.  I  concur  in 
all  of  these  recommendations,  and 
urge  the  Congress  to  act  expeditiously 
and  favorably  on  the  proposed  legisla- 
tion, so  that  the  natural  resources  of 
these  areas  may  be  protected  and 
preserved. 

ROKALD  REAOAH. 

The  White  House,  September  13. 1982. 


PROPOSED  LEGISLATION  TO 
REFORM  THE  CRIMINAL  JUS- 
TICE SYSTEM— MESSAGE  FROM 
THE  PRESIDENT— PM  174 

The  PRESIDINO  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  the  Judiciary: 
To  the  Congress  of  the  United  States: 

I  am  herewith  transmitting  proposed 
legislation  entitled  the  Criminal  Jus- 
tice Reform  Act  of  1982.  This  Act- 
plus  other  proposals  now  pending  in 
Congress— would  strengthen  society's 
defenses  against  the  continuing  and 
pervasive  menace  of  crime. 


Crime  is  clearly  one  of  the  most  seri- 
ous problems  we  face  today.  Crime— 
and  the  fear  of  crime— affect  the  lives 
of  most  Americans.  Government's  in- 
ability to  deal  effectively  with  crime 
diminishes  the  public's  confidence  in 
our  system  of  government  as  a  whole. 
Last  year  alone,  one  out  of  every  three 
households  in  the  country  fell  victim 
to  some  form  of  serious  crime.  By 
1981,  according  to  one  survey,  nearly 
eight  of  ten  Americans  did  not  believe 
that  our  system  of  law  enforcement 
discouraged  people  from  committing 
crimes— a  fifty  percent  increase  in  just 
the  last  fifteen  years. 

As  the  threat  of  crime  has  become 
clearer  to  all  Americans,  so  too  has  the 
need  for  improving  our  defenses 
against  crime.  As  my  Attorney  Gener- 
al said  only  a  few  weeks  ago:  "In 
recent  years,  through  actions  by  the 
courts  and  inaction  by  Congress,  an 
imbalance  has  arisen  in  the  scales  of 
justice.  The  criminal  justice  system 
has  tilted  too  decidedly  in  favor  of  the 
rights  of  the  criminal  and  against  the 
rights  of  society."  It  is  time  to  restore 
the  balance— and  to  make  the  law 
work  to  protect  decent,  law-abiding 
citizens. 

To  protect  the  rights  of  law-abiding 
citizens,  the  Administration  has  previ- 
ously announced  its  strong  support  for 
a  comprehensive  law  enforcement 
measure,  the  Violent  Crime  and  Drug 
Enforcement  Improvements  Act  of 
1982,  introduced  in  the  Congress  as  S. 
2572  and  H.R.  6497.  That  important 
legislative  initiative  addresses  many  of 
our  most  pressing  needs:  bail  reform, 
victim-witness  protection,  strength- 
ened drug  penalties,  protection  of  fed- 
eral officials,  sentencing  reform,  ex- 
panded criminal  forfeiture,  donation 
of  surplus  federal  property  to  State 
and  local  governments  for  needed  cor- 
rectional faculties,  and  a  series  of  mis- 
cellaneous improvements  in  federal 
criminal  laws. 

The  attached  legislative  proposal 
that  I  am  now  submitting  would 
reform  three  additional  areas  of  feder- 
al law  affecting  the  criminal  justice 
system.  First,  it  would  limit  the  insan- 
ity defense  so  that  only  those  who  did 
not  have  the  mental  state  which  is  an 
element  of  their  crime  would  escape 
responsibility  for  their  acts.  Second, 
the  proposal  would  reform  the  exclu- 
sionary rule  to  prevent  the  suppres- 
sion of  evidence  seized  by  an  officer 
acting  in  the  reasonable,  good  faith 
belief  that  his  actions  complied  with  _^. 
law.  Although  the  argument  for  re-  . 
taining  the  exclusionary  rule  in  any 
form  is,  at  best,  tenuous,  this  proposal 
eliminates  application  of  the  rule  in 
those  cases  in  which  it  most  clearly 
has  no  deterrent  effect.  Finally,  the 
bill  would  reform  federal  habeas 
corpus  review  of  State  adjudications  to 
ensure  greater  deference  to  full  and 
fair  State  judicial  proceedings  and  to 
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limit  the  time  within  which  habeas 
corpus  preceedings  may  be  initiated. 
Habeas  corpus  reform  would  conserve 
scarce  federal  and  State  judicial  and 
prosecutorial  resources. 

This  new  proposal  and  the  Violent 
Crime  and  Drug  Enforcement  Im- 
provements Act  of  1982  represent  a 
legislative  program  to  protect  all  our 
citizens.  These  are  not  partisan  initia- 
tives. They  are  far  too  important  to 
the  Nation's  well-being.  In  my  view, 
they  provide  the  basis  for  a  renewed 
effort  against  the  menace  of  crime. 
They  will  help  restore  the  balance  be- 
tween the  forces  of  law  and  the  forces 
of  lawlessness.  I  join  with  all  Ameri- 
cans in  urging  the  Congress  to  give 
both  these  legislative  proposals  its  im- 
mediate attention  and  to  begin  the 
process  of  reclaiming  our  communities 
from  criminals. 

Ronald.  Reacan . 
The  Whtti  House  September  13,  1982. 


MESSAGE  FROM  THE  HOUSE 

At  2:51  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerics, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  num- 
bered 1  to  the  bill  (H.R.  2475)  to 
modify  a  withdrawal  of  certain  lands 
in  Mono  County.  Calif.,  to  facilitate  an 
exchange  for  certain  other  lands  in 
Mono  County,  Calif.,  and  for  other 
purposes:  and  that  the  House  dis- 
agrees to  the  amendments  of  the 
Senate  numbered  2  to  7,  inclusive,  to 
the  said  bill. 

The  message  also  aimounced  that 
the  House  has  passed  the  following 
bill  and  joint  resolution,  without 
amendment: 

S.  2582.  An  act  to  amend  the  act  to  estab- 
lish a  permanent  committee  for  the  Oliver 
Wendell  Holmes  Devise,  and  for  other  pur- 
poses: and 

S.J.  Res.  194.  Joint  resolution  to  provide 
for  the  appointment  of  Nancy  Hanks  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  6307.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  authorize  appropria- 
tions for  the  fiscal  years  1983  and  1984,  and 
for  other  purposes:  and 

H.R.  6666.  An  act  to  amend  the  Joint  reso- 
lution of  October  19,  1965,  to  provide  addi- 
tional authorization  for  the  Library  of  Con- 
gress James  Madison  Memorial  Building. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  6666.  An  act  to  amend  the  Joint  reso- 
lution of  October  19.  1965.  to  provide  addi- 
tional authorization  for  the  Library  of  Con- 
gress James  Madison  Memorial  Building:  to 
the  Committee  on  Environment  and  Public 
Works. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  placed  on  the  calendar: 

H.R.  6307.  An  act  to  amend  the  Solid 
Waste  Disposal  Act  to  authorize  appropria- 
tions for  the  fiscal  years  1983  and  1984,  and 
for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance: 

Special  report  entitled  "Budget  Alloca- 
tions of  the  Committee  on  Finance"  (Rept. 
No.  97-543). 

•  Mr.  DOLE.  Mr.  President,  the  first 
concurrent  resolution  on  the  budget 
malces  an  allocation  of  total  budget 
outlays  and  budget  authority  among 
the  various  committees  in  the  Con- 
gress. Section  302(b)  of  the  Congres- 
sional Budget  Act  requires  each  com- 
mittee to  further  subdivide  its  alloca- 
tion among  subcommittees  or  pro- 
grams under  its  Jurisdiction  and  report 
the  results  to  its  respective  House. 
This  report  has  the  proposed  alloca- 
tions among  our  program  categories 
for  outlays  and  budget  authority  for 
fiscal  years  1982  and  1983.  As  required 
by  the  Budget  Act,  the  amounts  are 
further  subdivided  between  controlla- 
ble amounts  and  all  other  spending. 
Our  established  practice  is  to  show  as 
"controllable"  those  amounts  which 
would  result  from  new  legislation  and 
"all  other"  those  amounts  which 
would  result  from  current  law  or 
which  were  assumed  to  result  from 
legislative  changes  not  within  Finance 
Committee  jurisdiction.  Section  8  of 
the  first  concurrent  resolution  pro- 
vides that  it  shall  not  be  in  order  to 
consider  any  bill  providing  new  budget 
or  spending  authority  for  fiscal  year 
1983  until  the  allocations  required  by 
section  302(b)  of  the  Budget  Act  are 
made.* 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  Res.  460.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2899;  referred  to  the  Committee 
on  the  Budget. 

By  Mr.  BAKER  (for  Mr.  MuKKOWSKi), 
from  the  Committee  on  Governmental  Af- 
fairs, without  amendment: 

S.  Res.  461.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1562:  referred  to  the  Committee 
on  the  Budget. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  understandings: 

Treaty  Doc.  97-19.  Constitution  of  the 
United  Nations  Industrial  Development  Or- 


ganization (UNIIX)),  which  was  signed  for 
the  United  States  at  New  York,  on  January 
17, 1980  (Ex.  Rept.  No.  97-59). 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BOSCHWTTZ: 
S.  2900.  A  bill  to  amend  the  Arms  Export 
Control  Act  to  provide  for  the  reimburse- 
ment of  the  United  States  Government  for 
the  sale  of  defense  training  based  on  the  ad- 
ditional costs  of  such  training;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  DOLE  (for  himself.  Mr.  Sar- 
BANES,  Mr.  Sassxk.  Mr.  Lsvuf.  and 
Mr.  RiEGLK): 
S.  3901.  A  bill  to  establish  a  National  Com- 
mission on  Neurofibromatosis;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
BiTifPERs)  (for  himself,  Mr.  Baker, 
Mr.  Robert  C.  Btro,  Mr.  Holungs, 
Mr.  LncAR,  Mr.  East,  Mr.  Dixon,  Mr. 
Inoitve,  Mr.  Bdroick,  Mr.  Cahmon, 
Mr.    Stevens,    Mr.    Domxnici,    Mr. 
D'Amato,     Mr.      DeConcini,     Mr. 
RiEGLE,  Mr.  Hatch,  Mr.  Laxalt.  Mr. 
Levin,  Mr.  Randolph,  Mr.  Tsongas, 
Mr.  Pell,  Mr.  Stennis,  Mr.  Pryor, 
Mr.  Snofs,  Mr.  Cochran,  Mi.  Brad- 
ley, Mr.  Matsunaoa,  Mr.  Weicker, 
Mr.     Cranston,    Mr.     Heinz,     Mr. 
CHhiES,  and  Mi.  Thitrmond): 
S.J.  Res.  343.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
October  15,  1982,  as  "National  Poetry  Day"; 
considered  and  passed. 

By  Mr.  WARNER  (for  himself,  Mr. 
Stevens,    Mr.    Mathias,    Mr.    Sar- 
BANES,  and  Mr.  Pryor): 
S.J.  Res.  244.  Joint  resolution  designating 
January  17,  1983,  as  "Public  Employees'  Ap- 
preciation Day":  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  PERCY,  from  the  Committee 
on  Foreign  Relations: 
S.  Res.  460.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2899;  to  the  Committee  on  the 
Budget. 

By  Mr.  BAKER  (for  Mr.  Murkowski), 
from  the  Committee  on  Governmen- 
tal Affairs: 
S.  Res.  461.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1562;  to  the  Committee  on  the 
Budget. 

By  Mr.  IIOLUNGS  (for  himself  and 
Mr.  Stattord): 
S.  Con.  Res.  119.  Concurrent  resolution 
commending  the  efforts  of  the  nation's 
schools  to  increase  their  effectiveness  and 
encouraging  further  improvement  in  the 
quality  of  education;  to  the  Committee  on 
Labor  and  Human  Resources. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOSCHWTTZ: 
S.  2900.  A  bill  to  amend  the  Arms 
Export  Control  Act  to  provide  for  the 
reimbursement  of  the  U.S.  Govern- 
ment for  the  sale  of  defense  training 
based  on  the  additional  costs  of  such 
training;  to  the  Committee  on  Foreign 
Relations. 

REIMBURSEMENT  OF  THE  COST  OF  CERTAIN 
DEFENSE  TRAINING 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  legislation  that 
will  greatly  improve  one  very  impor- 
tant aspect  of  the  U.S.  foreign  military 
sales  (FMS)  program— our  training  of 
foreign  military  students.  My  bill  per- 
tains to  the  manner  in  which  the  tui- 
tion of  these  foreign  students  is 
priced. 

Under  current  law.  countries  receiv- 
ing grant  assistance  under  the  interna- 
tional military  education  and  training 
(IMET)  program  are  charged  on  an  in- 
cremental basis  for  the  training  they 
purchase,  that  is,  they  reimburse  the 
United  State  for  the  additional  cost  we 
incur  by  having  them  at  our  training 
facilities.  Other  countries,  such  as 
Japan,  Australia.  New  Zealand,  the 
NATO  countries,  the  Persian  Gulf  na- 
tions, and  several  states  in  Africa  and 
South  America,  are  required  to  pay  on 
the  full-cost  principle,  which  means 
they  pay  the  additional  costs  noted 
previously  plus  a  proportionate  share 
of  the  administrative  and  overhead 
costs  we  would  incur  whether  we  had 
them  at  our  facilities  or  not. 

Needless  to  say,  the  countries  paying 
full  cost  view  the  system  as  highly  dis- 
criminatory. The  two  types  of  cost  ac- 
counting also  cause  the  procedure  to 
be  more  bureaucratic  than  need  be 
and  adds  administrative  headaches. 

Therefore,  Mr.  President,  I  propose 
in  my  bill  to  amend  the  Arms  Export 
Control  Act  to  make  the  additional 
cost  principle  standard  throughout 
the  FMS  program.  In  this  way,  all 
countries  whose  miliUry  students  re- 
ceive U.S.  training  would  reimburse  us 
for  just  what  it  costs  us  to  train  them. 

Training  of  military  students  from 
abroad  is  very  important  to  our  for- 
eign policy.  Not  only  does  it  impart 
military  knowledge  and  skills  to  coun- 
tries whose  armed  forces  are  equipped 
at  least  in  part  with  U.S.  equipment, 
but  perhaps  more  importantly  it  gives 
our  military  personnel  an  opportunity 
to  get  to  know  individuals  who  will 
some  day  occupy  key  posts  in  the  de- 
fense and  foreign  affairs  ministries  in 
their  governments. 

Mr.  President,  I  think  my  bill  wlU 
make  foreign  military  training  pro- 
grams run  more  smoothly  and  effec- 
tively. I  urge  its  adoption  by  the 
Senate.* 

By  Mr.  DOLE  (for  himself,  Mr. 
Sarbanes,  Mr.  Sasser,  Mr. 
Levin,  and  Mr.  Ribgle): 


S.  2901.  A  bill  to  establish  a  National 
Commission  on  Neurofibromatosis:  to 
the  Committee  on  Labor  and  Human 
Resources. 

NATIONAL  COMMISSION  ON  NEDKO- 
FIBROMATOSIS  ACT 

•  Mr.  DOLE.  Mr.  President,  today 
Senators  Sarbanes,  Sasser,  Levin,  and 
I  are  introducing  legislation  to  estab- 
lish a  National  Conunission  on  Neuro- 
fibromatosis. 

NEUROFIBROMATOSIS 

Neurofibromatosis  (NF)  is  the  most 
common  neurological  genetic  disorder, 
affecting  an  estimated  100.000  people 
in  the  United  States.  It  is  estimated 
that  one  in  3.000  people  have  this  pro- 
gressive genetic  disorder  which  results 
in  abnormal  development  of  neural 
tumors.  The  disease  usually  appears  in 
childhood,  although  it  can  appear  as 
late  as  age  50,  with  the  following  pro- 
gressive symptoms:  Small  and  large 
pressure  sensitive  tumors  just  under 
the  skin,  severe  curvature  of  the  spine, 
enlargement  and  deformation  of 
bones,  tumors  on  the  auditory  nerves 
resulting  in  deafness,  tumors  on  the 
optic  nerve  resulting  in  loss  of  sight, 
and  tumors  of  the  brain  and  spinal 
cord,  frequently  resulting  in  epilepsy, 
retardation,  and  death.  In  approxi- 
mately 5  percent  of  the  cases,  the 
tumors  become  cancerous. 

Research  has  determined  that  NF  is 
inherited  from  one  parent  in  about  50 
percent  of  the  cases.  The  other  half, 
however,  are  caused  by  a  sporadic  mu- 
tation of  the  genes.  To  date  almost 
nothing  is  known  about  the  causes  of 
this  mutation,  and  there  is  no  effec- 
tive treatment  for  NF  other  than  sur- 
gical intervention  in  the  growth  of  the 
tumors,  which  may  grow  back. 

NATIONAL  COMMISSION 

Despite  the  prevalence  of  the  dis- 
ease, NF  is  perhaps  the  most  over- 
looked serious  disorder  of  our  time. 
Recently,  attention  has  been  focused 
on  NF  as  a  result  of  the  theatrical  and 
motion  picture  productions  of  "The 
Elephant  Man,"  the  true  story  of  John 
Merrick's  struggle  with  the  most 
severe  case  of  NF  ever  recorded.  That 
attention,  however,  will  not  replace 
the  needed  coordination  and  focus  of 
our  research  efforts  provided  by  a  na- 
tional commission. 

Mr.  President,  the  legislation  we  are 
introducing  today  would  establish  an 
independent  conunission  of  20  mem- 
bers, organized,  operating,  and  report- 
ing within  an  18-month  period,  with 
an  authorization  of  $1.25  million.  The 
Commission  is  to  prepare  a  compre- 
hensive plan  for  research  and  educa- 
tion on  NF  and  the  needed  services  for 
people  with  NF  and  their  families. 
There  is  currently  research  going  on 
within  the  National  Institutes  of 
Health  and  at  other  institutions  across 
the  country.  But  the  coordination  and 
funding  for  this  research  is  severely 
lacking.  A  commission  is  needed  to  co- 
ordinate the  work  done  so  far  and  to 
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plan  for  needed  future  research.  As  we 
have  done  with  other  major  diseases, 
we  need  to  formulate  a  national  policy 
for  dealing  with  NF. 

We  believe  a  national  commission  is 
a  necessary  step  in  our  battle  against 
NF.  A  recent  report  prepared  by  the 
Congressional  Research  Service  fotmd 
that  commissions  have  effectively 
served  to  target  limited  resources,  pro- 
mote patient  education  and  profes- 
sional awareness,  and  provide  a  diverse 
perspective  on  prevention  and  treat- 
ment of  diseases.  Those  are  the  objec- 
tives we  seek  with  this  legislation,  and 
I  encourage  my  colleagues  to  support 
it.« 

•  Mr.  SASSER.  Mr.  President,  I  rise 
in  support  of  the  National  Commission 
on  Neurofibromatosis  Act.  S.  2901. 

Neurofibromatosis  (NF)  is  a  genetic 
disorder  which  is  either  inherited  from 
a  parent  or  is  the  result  of  a  genetic 
mutation. 

At  least  100,000  Americans  are  af- 
flicted with  neurofibromatosis.  It 
occurs  equally  in  both  sexes  and  is 
found  in  all  racial,  ethnic,  and  social 
class  groups. 

There  is  a  shortage  of  specialized 
programs  and  trained  professionals  for 
neurofibromatosis  research,  treat- 
ment, care,  education,  and  rehabilita- 
tion. Presently,  there  is  no  cure  for 
neurofibromatosis.  Treatment  is  aimed 
at  correct  diagnosis,  surgical  interven- 
tion, psychotherapy,  and  genetic  coun- 
seling. Research  is  being  directed 
toward  locating  the  gene  that  causes 
neurofibromatosis  and  determining  a 
prenatal  test  for  identifying  its  pres- 
ence, trying  to  understand  the  varia- 
bility of  neurofibromatosis,  and  evalu- 
ating the  role  of  the  various  growth 
and  hormonal  factors  in  the  body  in 
relation  to  neurofibromatosis. 

The  purpose  of  S.  2901  is  to  estab- 
lish a  National  Commission  on  neuro- 
fibromatosis to  prepare  a  comprehen- 
sive report  to  the  Congress  which 
would  include  a  long-range  plan  to 
expand  and  coordinate  the  national 
treatment  and  research  effort  against 
neurofibromatosis,  to  advance  educa- 
tional activities  and  opportunities,  to 
improve  the  quality  of  life  of  individ- 
uals with  neurofibromatosis,  and  to  in- 
crease public  awareness  of  neurofibro- 
matosis. 

Because  neurofibromatosis  is  one  of 
the  most  common  serious  neurological 
genetic  disorders,  affecting  1  of  every 
3,000  births,  I  urge  my  colleagues  to 
support  the  establishment  of  a  Nation- 
al Commission  on  neurofibromatosis.* 


By  Mr.  WARNER  (for  himself, 
Mr.  Stevens.  Mr.  Mathias.  and 
Mr.  Sarbanes): 
Senate  Joint  Resolution  244.  Joint 
resolution    designating    January    17, 
1983,  as  "Public  Employees  Apprecia- 
tion Day":  to  the  Committee  on  the 
Judiciary. 
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PUBLIC  KUTLOTEES  APPRECIATION  DAT 

Mr.  WARNER.  Mr.  President,  every- 
one who  works,  whether  for  them- 
selves or  for  someone  else,  recognizes 
the  need  and  value  of  praise  and  ap- 
preciation for  their  services.  Public 
employees  are  no  exception. 

Very  often,  I  witness  Federal  career 
employees  being  made  the  brunt  of 
undue  criticism.  While  we  all  know 
there  is  need  for  improvement  in  some 
areas,  most  Government  employees 
are  dedicated  individuals  who  are 
doing  their  best  to  carry  out  policy  di- 
rectives, providing  for  an  improved 
quality  of  life  for  all  Americans. 

My  observation  is  based  on  over  10 
years  of  personal  service  in  the  execu- 
tive branch— at  the  Justice  Depart- 
ment, the  Pentagon,  and  as  head  of 
the  Nation's  Bicentennial. 

For  these  reasons,  I  am  pleased  to 
introduce,  with  Senators  Stevens,  Ma- 
THiAS,  and  Sarbanes  as  cosponsors,  a 
Senate  Joint  Resolution  designating 
January  17,  1983,  as  "Public  Employ- 
ees Appreciaton  Day." 

It  is  fitting  to  recognize  the  contri- 
butions of  millions  of  our  citizens  who 
have  served  and  are  serving  this 
Nation  in  local.  State,  and  Federal 
service  in  conjunction  with  the  100th 
anniversary  of  the  Civil  Service  Act 
next  January,  and  ask  that  the  joint 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Rks.  244 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  January  17. 
1983.  is  designated  "Public  Employees'  Ap- 
preciation Day".  The  President  is  author- 
ized and  requested  to  issue  a  proclamation 
inviting  the  Governors  of  the  several  States, 
the  chief  officials  of  local  governments,  and 
the  people  of  the  United  States  to  observe 
that  day  with  appropriate  ceremonies  and 
activities. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  state- 
ments made  throughout  the  day  by 
other  Members  of  the  Senate  be  locat- 
ed in  the  Record  at  this  one  place. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  yield 
to  my  distinguished  colleague  from 
Maryland. 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Virginia  for  yielding  to  me. 

I  wish  to  not  only  tell  him  and  other 
Senators  that  I  am  a  cosponsor  with 
the  Senator  from  Virginia  of  this  reso- 
lution but  also  that  I  will  work  for  its 
adoption  and  beyond  merely  the  adop- 
tion of  the  resolution  will  work  for  a 
greater  recognition  of  the  contribution 
that  civil  servants  make  to  the  Gov- 
ernment of  the  United  States  and  to 
the  people  of  the  United  States. 

The  quality  of  their  work  is  extraor- 
dinary. Not  only  the  level  of  perform- 


ance but  the  level  of  excellence  of 
their  performance  is  outstanding. 

All  too  often  they  are  made  the 
scapegoats  for  the  problems  that  have 
been  created  by  other  forces  and  other 
people  in  our  society. 

I  think  the  civil  service  is  one  of  the 
great  institutions  of  the  United  States. 
We  should  be  proud  of  it.  We  should 
protect  it.  We  should  preserve  it.  And 
we  should  pay  it. 

Mr.  WARNER.  Mr.  President,  I 
thank  my  distinguished  colleague 
from  Maryland  and  I  join  him  in  his 
observations. 

Indeed,  he  is  recognized  in  this 
Chamber  as  being  one  of  the  leaders 
and  great  protectors  of  the  institution 
of  civil  service. 

I  myself  admit  with  great  humility 
that  it  is  imlikely  that  I  would  be  in 
the  Senate  had  it  not  been  for  an 
excess  of  10  years  of  service  in  a  varie- 
ty of  capacities  as  a  Federal  employee. 
starting  out  as  a  mail  carrier  during 
World  War  II  and  eventually  having 
the  privilege  to  serve  as  Secretary  of 
the  U.S.  Navy. 

So  I  shall  join  with  my  distinguished 
colleagues  from  Maryland  and  other 
Members  of  this  body  to  see  what  we 
can  do  to  bring  the  proper  credit  and 
appreciation  of  the  Nation  on  the  Fed- 
eral civil  service. 

Indeed,  all  too  often  they  are  regard- 
ed as  responsible  for  some  of  the  prob- 
lems of  Government,  but  if  we  analyze 
it,  indeed  it  is  the  leadership  who  is  re- 
sponsible, as  opposed  to  these  loyal 
people  who  have  dedicated  their  lives 
in  the  service  of  their  country. 

I  thank  you,  Mr.  President,  and  I 
yield  the  floor. 


ADDITIONAL  COSPONSORS 

S.  473 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Penn- 
sylvania (Mr.  Heinz)  was  added  as  a 
cosponsor  of  S.  473,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  that  the  amount  of  the  chari- 
table deduction  allowable  for  expenses 
incurred  in  the  operation  of  a  motor 
vehicle  will  be  determined  in  the  same 
manner  Government  employees  deter- 
mine reimbursement  for  the  use  of 
their  vehicles  on  Government  busi- 
ness. 

8.  BSS 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  East)  was  added  as  a  cospon- 
sor of  S.  585,  a  bill  to  provide  a  special 
defense  to  the  liability  of  political  sub- 
divisions of  States  under  section  1979 
of  the  Revised  Statutes  (42  U.S.C. 
1983)  relating  to  civil  actions  for  the 
deprivation  of  rights. 

S.  1698 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  S.  1698.  a  bill  to  amend  the  Im- 


migration and  Nationality  Act  to  pro- 
vide preferential  treatment  in  the  ad- 
mission of  certain  children  of  U.S. 
Armed  Forces  personnel. 

S.  3436 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Sarbanes),  the  Senator  from  Ten- 
nessee (Mr.  Sasser).  and  the  Senator 
from  Nevada  (Mr.  Cannon)  were  added 
as  cosponsors  of  S.  2436,  a  bill  to  desig- 
nate the  Mary  McLeod  Bethune 
"Council  House"  In  Washington,  D.C, 
as  a  national  historic  site  and  for 
other  purposes. 

S.  1734 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley)  was  added  as  a  cosponsor  of 
S.  2734,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  pro- 
vide the  Food  and  Drug  Administra- 
tion with  power  to  enjoin  the  distribu- 
tion of  forged  or  counterfeit  drugs. 

S.  3735 

At  the  request  of  Mr.  Htjmphrey,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley)  was  added  as  a  cosponsor  of 
S.  2735.  a  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  that 
drug  abuse  oriented  advertisements 
and  shipments  of  drugs  in  response  to 
drug  abuse  oriented  advertisements 
shall  be  nonmailable  matter. 

S.  3736 

At  the  request  of  Mr.  Httmphrey,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley)  was  added  as  a  cosponsor  of 
S.  2736,  a  bUl  to  make  it  unlawful  to 
manufacture,  distribute,  or  possess 
with  intent  to  distribute,  a  drug  which 
is  an  imitation  of  a  controlled  sub- 
stance or  a  drug  which  purports  to  act 
like  a  controlled  substance. 

S.  3784 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Ken- 
tucky (Mr.  Ford)  was  added  as  a  co- 
sponsor  of  S.  2784,  a  bill  to  clarify  the 
application  of  the  antitrust  laws  to 
professional  team  sports  leagues,  to 
protect  the  public  interest  in  main- 
taining the  stability  of  professional 
team  sports  leagues,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  33 B 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Arizona 
(Mr.  DeConcini)  and  the  Senator 
from  Illinois  (Mr.  Percy)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 235,  joint  resolution  to  proclaim 
March  21,  1983,  as  "National  Agricul- 
ture Day." 

SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Kasten),  the  Senator  from  Arizo- 
na (Mr.  DeConcini),  the  Senator  from 
Illinois  (Mr.  Dixon),  the  Senator  from 
Washington  (Mr.  Gorton),  the  Sena- 
tor from  California  (Mr.  Hayakawa). 
the  Senator  from  South  Dakota  (Mr. 
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Abonor),  the  Senator  from  South 
Dakota  (Mr.  Pressler).  the  Senator 
from  Texas  (Mr.  Tower),  and  the  Sen- 
ator from  Alabama  (Mr.  Denton)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  239,  joint  resolution  desig- 
nating October  16,  1982,  as  "National 
Newspaper  Carrier  Appreciation  Day." 

SENATX  JOINT  RESOLnTIOIf  24 1 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Maine  (Mr.  Mitchell),  and  the  Sena- 
tor from  Virginia  (Mr.  Warner)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  241,  joint  resolution  to  pro- 
vide for  the  designation  of  the  weelt  of 
December  12,  1982,  through  December 
18,  1982,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week." 


our  schools  and  promote  quality  if  we 
are  to  accomplish  our  goal.  This  reso- 
lution will,  B4r.  President,  lend  support 
to  our  efforts  in  this  direction. 


SENATE    CONCURRENT    RESOLU- 
TION    119— COMMENDING     OUR 

NATIONS  SCHOOUS 

Mr.  ROLLINGS  (for  himself  and 
Mr.  Stafford)  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources: 

S.  Con.  Res.  119 

Whereas  an  educated  citizenry,  able  to 
make  critical  decisions  is  the  cornerstone  of 
democracy: 

Whereas  education  is  one  of  the  best  tools 
for  people  to  raise  themselves  from  poverty; 

Whereas  the  national  defense  demands 
soldiers  capable  of  operating  high  technolo- 
gy equipment; 

Whereas  the  growth  of  high  technology 
industries  as  the  mainstay  of  the  nation's 
economy  requires  a  well-educated  work- 
force; 

Whereas  the  international  nature  of  eco- 
nomic competition  demands  that  U.S.  work- 
ers be  highly  productive  as  well  as  skillful; 

Whereas  the  schools  within  the  last  sever- 
al years  have  placed  a  greater  emphasis  on 
strict  academic  standards  and  these  efforts 
are  showing  results  in  terms  of  higher 
achievement  gains:  Therefore  be  it 

Resolved,  That  the  Congress  applauds  the 
efforts  of  the  schools  to  increase  their  effec- 
tiveness and  provide  a  quality  education  for 
all  students.  Congress  recognizes  that  im- 
proving education  is  a  joint  effort  involving 
private  industry,  local  schools.  States  and 
the  Federal  government  and  resolves  to 
show  that  "Congress  Cares"  by  continuing 
to  work  with  industry,  local  schooU  and 
States  to  improve  the  nation's  schools. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
submitting  a  concurrent  resolution 
calling  attention  to  the  efforts  of  the 
Nation's  schools  to  increase  their  ef- 
fectiveness and  encouraging  the  fur- 
ther improvement  in  the  quality  of 
education.  Joining  me  in  cosponsoring 
this  resolution  is  the  senior  Senator 
from  Vermont.  Senator  Stafford. 

The  challenge  ahead,  Mr.  President, 
if  we  are  going  to  retiun  America  to  a 
strong  footing  of  competitiveness  in 
the  world  marketplace  is  the  realiza- 
tion that  our  schools  will  provide  the 
quality  necessary  in  our  people  to  get 
the  Job  done.  We  must  seek  to  improve 


SENATE  RESOLUTION  460— 
BUDGET  WAIVER 

Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  reported  the  fol- 
lowing original  resolution,  which  was 
referred  to  the  Committee  on  the 
Budget: 

S.  Res.  460 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2899.  Such  waiver  is  necessary  because 
S.  2899  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1982,  and  such  bill 
was  not  reported  on  or  before  May  15,  1981, 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  congressional  consideration  of 
statutory  authority  to  provide  supplemental 
emergency  economic  assistance  to  countries 
of  the  Caribbean  Basin  in  fiscal  year  1982. 

S.  2899  provides  an  authorization  for 
fiscal  year  1982  of  $350,000,000  for  emergen- 
cy economic  assistance  to  Caribbean  and 
Central  American  countries  in  support  of 
the  Caribbean  Basin  Initiative,  a  program  to 
promote  economic  revitalization  and  to  fa- 
cilitate expansion  of  economic  opportunity 
in  the  Caribbean  Basin  region.  The  effect  of 
not  considering  this  bill  would  be  to  deny 
policy  guidance  for  these  aid  programs  and 
to  deny  the  use  of  counterpart  funds  for  de- 
velopment programs. 

The  specified  sum  is  included  in  the  fiscal 
year  1982  supplemental  appropriations  act 
(P.L.  97-257).  The  Appropriations  Commit- 
tees of  the  Senate  and  the  House  of  Repre- 
sentatives have  had  adequate  notice  of  this 
authorization,  and  Congressional  consider- 
ation of  this  authorization  will  in  no  way 
interfere  with  or  delay  the  appropriations 
process. 
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S.  1562  authorizes  an  appropriation  of 
$25,000,000.00  per  year  to  support  the  activi- 
ties of  the  Arctic  Science  Policy  Council  and 
the  Arctic  Research  Commission. 

The  Appropriations  Committees  of  the 
Senate  and  House  have  not  yet  considered 
legislation  which  would  include  appropria- 
tions for  the  Arctic  Policy  Act,  and  will 
therefore  have  adequate  notice  of  this  au- 
thorization. Thus,  congressional  consider- 
ation of  this  authorization  will  in  no  way 
interfere  or  delay  the  appropriations  proc- 
ess. 
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SENATE         RESOLUTION         461— 
ORIGINAL      RESOLUTION      RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  Acrr 
Mr.  BAKER  (for  Mr.  Murkowski), 
from  the  Committee  on  Governmental 
Affairs,  reported  the  following  original 
resolution;  which  was  referred  to  the 
Committee  on  the  Budget: 
S.  Res.  461 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1562.  Such  waiver  is  necessary  because 
S.  1562  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1983,  and  such  bill 
was  not  reported  on  or  before  May  15,  1982, 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  congressional  consideration  of  a 
bill  to  provide  a  comprehensive  national  sci- 
ence policy  with  respect  to  the  Arctic. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TEMPORARY  INCREASE  IN 
PUBLIC  DEBT  LIMIT 

AMENDMENTS  NOS.  3366  THHODGR  3269 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATFIELD  submitted  four 
amendments  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  520)  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 


REFUGEE  ASSISTANCE 

AMENDMENT  NO.  3370 

(Ordered  to  be  printed  and  be  re- 
ferred to  the  Committee  on  the  Judici- 
ary.) 

Mrs.  HAWKINS  submitted  an 
amendment  intended  to  be  proposed 
by  her  to  the  bill  (H.R.  5879)  to  amend 
chapter  2  of  title  IV  of  the  Immigra- 
tion and  Nationality  Act  to  extend  for 
1  year  the  authorizstion  of  appropria- 
tions for  refugee  assistance,  and  for 
other  purposes. 

REIMBURSING  STATES  AND  LOCALITIES  IN  THE 
EVENT  or  AN  IMMIGRATION  EMERGENCY      ■ 

•  Mrs.  HAWKINS.  Mr.  President, 
today  I  am  offering  an  amendment  to 
the  House-passed  version  of  the  reau- 
thorization of  the  Refugee  Act  of 
1980,  H.R.  5879.  The  Refugee  Act  of 
1980  is  the  legislation  authorizing  a 
range  of  benefits  provided  to  refugees 
who  are  allowed  to  settle  in  this  coun- 
try. It  must  be  reauthorized  this  year. 
The  House  has  already  finished  con- 
sideration of  its  reauthorization  bill, 
and  the  Senate  is  expected  to  finish 
prior  to  our  adjournment  in  October. 

My  amendment  is  designed  to  re- 
dress serious  shortcomings  in  current 
law.  Currently,  our  State  and  local 
governments  cannot  depend  on  reim- 
bursement for  their  tremendous  ex- 
penses—should they  again  be  sur- 
prised by  a  massive  influx  of  undocu- 
mented aliens.  In  1980,  Florida  was  in- 
undated with  125,000  Cubans  over  a 
period  of  only  6  months.  The  total 
cost  of  accepting  these  homeless 
people  amounts  to  over  $1  billion,  to 
date.  Out  of  that  Florida  paid  $150 
million.  Obviously,  15  percent  of  a  $1 
billion  tab  is  a  tremendous  burden  on 
Floridians— a  burden  that,  ironically, 
they  were  powerless  to  prevent.  For- 


23240 


CONGRESSIONAL  RECORD— SENATE 


September  IS,  1982 


UMI 


eign  policy  and  immigration  policy  fall 
under  the  jurisdiction  of  the  Federal 
Government.  Hence.  State  and  local 
governments  could  not  say  no  to  the 
influx  of  undocimiented  aliens.  How- 
ever, they  must  say  yes  to  the  cost  of 
paying  for  the  food,  housing,  and  edu- 
cation of  these  aliens. 

For  example.  1  out  of  every  12  chil- 
dren in  a  Dade  County  school  is  now  a 
refugee  or  a  Cuban  or  Haitian  entrant. 
Florida  State  and  local  governments 
have  paid  for  75  percent  of  the  cost  of 
educating  these  children.  The  issue  is 
not  merely  money,  though.  Consider 
the  harassment  and  shock  caused  by 
the  massive  injection  of  undocument- 
ed aliens  to  these  Florida  communi- 
ties. 

Another  tremendous  price  that  Flo- 
ridlans  pay— in  money  and  in  psychic 
damage— is  in  the  area  of  criminal  jus- 
tice. Normally  the  crime  rate  increases 
in  proportion  to  increases  in  popula- 
tion. Because  of  the  Cuban  arrivals  in 
Florida,  however,  increases  in  the 
crime  rate  have  far  outstripped  popu- 
lation increases.  Cuban  entrants  com- 
prise 4.6  percent  of  the  imincorporat- 
ed  of  Dade  County;  yet.  at  one  point 
they  made  up  a  staggering  14.8  per- 
cent of  jail  population.  In  the  year  fol- 
lowing the  massive  influx  of  Cubans  to 
Dade  County,  serious  crimes  increased 
by  23.1  percent.  Of  course,  the  people 
of  Dade  County  are  expected  to  pay 
the  bill  for  over  75  percent  of  the  cost 
of  this  crime  epidemic— as  well  as 
endure  an  excessively  high  crime  rate 
in  their  formerly  safe  and  solid  com- 
munity. I  believe  that  this  is  blatantly 
unfair,  and  my  amendment  seeks  to 
correct  this  situation  in  the  event  of 
any  future  immigration  emergencies. 

This  amendment  provides  a  range  of 
benefits  to  aliens  who  arrive  in  the 
United  States  as  a  result  of  the  policy 
of  a  foreign  government  to  encourage 
emigration  to  the  United  States  in  vio- 
lation of  U.S.  immigration  laws.  In 
other  words,  these  aliens  are  here  as  a 
result  of  a  failure  of  U.S.  foreign 
policy.  The  benefits  in  the  amendment 
are  designed  primarily  to  help  an  alien 
adjust  smoothly  and  quickly  to  Ameri- 
can society  so  that  they  can  contribute 
to  the  local  economy  and  social  envi- 
ronment. The  amendment  is  also  de- 
signed to  place  the  responsibility  for 
financing  benefits  fully  in  the  hands 
of  the  Federal  Government.  Foreign 
policy  is  a  Federal  responsibility.  It  is 
only  equitable,  then  that  spectacular 
failures  of  foreign  policy  be  funded  by 
the  Federal  Government.  That  is  New 
Federalism  in  its  purest  and  most  equi- 
table form. 

Under  this  amendment.  State  and 
local  governments  wiU  be  reimbursed 
by  the  Secretary  of  the  Treasury  after 
consulting  with  appropriate  Federal 
departments.  Before  being  reimbursed, 
however,  a  State  must  submit  to  the 
Secretary  of  the  Treasury  an  applica- 
tion that  describes  the  services  fur- 


nished, specifies  the  amount  claimed 
for  reimbursement,  and  provides  proof 
that  the  services  were  furnished  to  an 
eligible  alien  both  quickly  and  eco- 
nomically. 

The  kinds  of  services  provided  under 
this  amendment  range  from  cash  as- 
sistance for  a  36-month  period,  to 
health  care  for  a  60-month  period,  to 
education  services  for  a  120-month 
period,  and  so  forth.  These  services 
are  necessary  to  prevent  aliens  from 
becoming  a  burden  on  their  communi- 
ty and  will  help  them  assume  a  pro- 
ductive role  in  our  society.  This 
amendment  will  assure  State  and  local 
governments  that  from  now  on  the 
Federal  Government  will  live  up  to  its 
obligations  in  the  area  of  immigration. 
I  urge  the  Senate  to  adopt  this  amend- 
ment.* 


ARCTIC  RESEARCH  AND  POLICY 
ACT  OF  1981 

AMENDMENT  NO.  3271 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Governmental 
Affairs.) 

Mr.  BAKER  (for  Mr.  Murkowski) 
(for  himself  and  Mr.  Stevens)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  1562)  to 
provide  comprehensive  national  policy 
dealing  with  national  needs  and  objec- 
tives in  the  Arctic. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  rOREIGN  ACRICT7LTDRAL 
POLICY 

Mr.  BOSCHWITZ.  Mr.  President.  I 
wish  to  announce  that  the  Senate  Ag- 
riculture Subcommittee  on  Foreign 
Agricultural  Policy  will  hold  a  hearing 
on  Tuesday,  September  21,  on  U.S.  ag- 
ricultural exports  of  processed  and 
value-added  products.  The  hearing  will 
focus  on  the  history  of  these  exports 
as  well  as  potential  benefits  of  in- 
creased export  volume. 

The  hearing  will  begin  at  9:30  a.m.  in 
room  324,  Russell  Senate  Office  Build- 
ing. 

Anyone  wishing  further  information 
should  contact  Denise  Alexander  of 
the  committee  staff  at  224-0014. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  September  15.  in  order 
to  receive  testimony  concerning  S. 
2428,  the  Trademark  Counterfeiting 
Act  of  1982,  and  for  the  purposes  of 
considering  the  following  nominations: 

David  Dowd.  of  Ohio,  to  be  U.S.  district 
Judge  for  the  northern  district  of  Ohio;  and 

Edward  Rafeedie,  of  California,  to  be  U.S. 
district  judge  for  the  central  district  of  Cali- 
fornia. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  14,  in  order  to 
consider  and  act  on  the  attached 
schedule  of  committee  business. 

TENTATIVE  AGENDA 
(1)  BILLS 

S.  2411— Justice  Assistance  Act  of  1982 
(Subcommittees  on  Criminal  Law  and  Juve- 
nile Justice). 

S.  675— Federal  Review  and  Revision  Com- 
mission (Subcommittee  on  Separation  of 
Powers). 

(3>  NOMINATIONS 
UNITED  STATES  MARSHALS 

Mr.  Herbert  M.  Rutherford  111.  of  New 
Jersey,  to  be  U.S.  Marshal  for  the  eastern 
district  of  Virginia. 

Mr.  Max  E.  Wilson,  of  North  Carolina,  to 
be  U.S.  Marshal  for  the  western  district  of 
North  Carolina. 

Mr.  Edward  M.  Camacho.  of  Guam,  to  be 
U.S.  Marshal  for  the  District  of  Guam. 

OTHER 

Mr.  Edward  W.  Ray.  of  California,  to  be  a 
Commissioner  of  the  Copyright  Royalty 
Tribunal  (reappointment). 

Prof.  Robert  A.  Destro.  of  Wisconsin,  to 
be  a  member  of  the  Commission  on  Civil 
Rights. 

Dr.  Guadalupe  Quintanilla.  of  Texas,  to 
be  a  member  of  the  Commission  on  Civil 
Rights. 

Rev.  Constantine  N.  Dombalis.  of  Virginia, 
to  be  a  member  of  the  Commission  on  Civil 
Rights. 

IS)  COMMEMORATIVES 

S.J.  Res.  97— To  designate  the  second  full 
week  in  October  as  "National  Legal  Secre- 
taries' Court  Observance  Week."— (Intro- 
duced by  Senator  Mitchell.) 

SJ.  Res.  174— To  authorize  and  request 
the  President  to  designate  October  16,  1982 
as  "World  Pood  Day. '—(Introduced  by  Sen- 
ator Leahy). 

S.J.  Res.  234— To  designate  the  week  com- 
mencing with  the  third  Monday  In  Febru- 
ary, 1983  as  'National  Patriotism  Week."— 
(Introduced  by  Senator  Goldwater.) 

S.J.  Res.  235— To  proclaim  March  21. 1983. 
as  "National  Agriculture  Day."— (Intro- 
duced by  Senator  Helms.) 

S.J.  Res.  238— To  designate  October  9. 
1982  as  "National  Running  and  Fitness 
Day."— (Introduced  by  Senator  Thurmond.) 

SJ.  Res.  239— To  designate  October  16. 
1982  as  "National  Newspaper  Carrier  Appre- 
ciation Day."— (Introduced  by  Senator 
Warner.) 

S.J.  Res.  241— To  designate  December  12 
through  18,  1982  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week."— (Intro- 
duced by  Senator  Humphrey.) 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  16.  in  order 
to  receive  testimony  concerning  the 
following  legislation: 

S.  2784— Major  League  Sports  Community 
Protection  Act  of  1982;  and 
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SJ.  Res.  199— A  proposed  amendment  to 
the  Constitution  relating  to  voluntary 
school  prayer. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COiailTTCE  ON  POREIOH  RKLATIOIfS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  14.  to 
hold  an  oversight  hearing  on  U.S. 
trade  relations  with  Japan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMIIITTEE  ON  RESEAKCH  AND  GENKRAL 
LEGISLATION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Research  and  General  Legis- 
lation, of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  September  14. 
at  9:30  a.m.,  to  hold  a  hearing  on  S. 
2219,  a  bill  to  require  the  Secretary  of 
Agriculture  to  publish  monthly  farm 
income  estimates.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SINAI  SUPPORT  AND  FIELD 
MISSIONS 
•  Mr.  TOWER.  Mr.  President.  Presi- 
dent Reagan  has  recently  sent  a  letter 
of  commendation  to  the  individuals 
who  served  in  the  Sinai  Support  and 
Field  Missions.  I  shall  take  a  moment 
to  add  my  congratulations  and  thanks 
for  the  fine  job  done  by  the  people  in- 
volved in  this  peace-keeping  mission  in 
the  Middle  East. 

One  of  Texas'  own  companies.  E-Sys- 
tems  of  Dallas,  was  the  prime  Govern- 
ment contractor  in  this  important 
effort  in  the  Sinai.  The  company  was 
responsible  for  establishing  a  tactical 
early  warning  system  guarding  the  ap- 
proaches to  the  Giddi  and  Milta 
Passes.  In  a  1977  GAO  report,  it  was 
noted  that  E-Systems  was  "chosen  to 
perform  the  Sinai  project  based  on  its 
experience  and  quick-reaction  capabil- 
ity." 
The  GAO  publication  reported  that: 
The  establishment  and  operation  of  the 
early  warning  system  demonstrated  a  suc- 
cessful blending  of  government  and  private 
enterprise  to  achieve  desired  results  under 
difficult  circumstances.  Noteworthy  was  the 
speed  with  which  the  early  warning  system 
became  operational  between  the  signing  of 
the  Joint  resolution  on  October  13,  1975,  and 
the  redeployment  of  forces  in  the  Sinai  on 
February  22, 1976. 

Sinai  Support  Missions  Director 
Frank  E.  Mestrone's  reports  to  the 
President  also  contained  praise  for  the 
rapid  and  efficient  manner  in  which 
the  contractor  met  the  challenges  of 
the  mission's  work  over  the  6  years  of 
operation. 


The  experience  and  capability  of  E- 
Systems  and  its  staff  were  Important 
to  the  successful  completion  of  the 
mission.  The  company  was  able  to  ful- 
fill its  contract  in  a  cost-efficient 
manner  and  well  within  the  time  al- 
lowed. 

America  has  followed  a  policy  in  the 
Middle  East  aimed  at  bringing  a  just 
and  lasting  peace  to  this  trouble 
region.  The  success  of  special  envoy 
Philip  Habib  is  the  most  recent  exam- 
ple of  the  United  States  stabilizing  in- 
fluence in  this  area  of  the  world. 

A  less  well  known— but  no  less  im- 
portant—example of  U.S.  concern  in 
the  Middle  East  is  the  Sinai  Support 
Mission's  peace-keeping  role.  Perhaps 
in  the  future,  other  positive  demon- 
strations of  U.S.  interest  in  serving  the 
goal  of  peace  and  prosperity  in  the 
Middle  East  can  come  through  similar 
joint  private  and  Government  oper- 
ations in  this  comer  of  the  globe. 

The  men  of  women  of  the  mission 
are  to  be  commended  for  their  time 
and  energy  in  this  important  job. 

I  submit  for  the  Record  President 
Reagan's  letter. 

The  White  House. 
Wtuhington,  D.C.,  July  14,  19S2. 
A  unique  American  peacekeeping  oper- 
ation in  the  harsh  and  isolated  desert  envi- 
ronment of  the  Sinai  Peninsula  ended  on 
April  25.  1982.  when  Israel  completed  Its 
withdrawal  from  the  Sinai  In  accordance 
with  the  terms  of  the  1979  Egyptian-Israeli 
Peace  Treaty.  On  that  day,  the  Sinai  Sup- 
port Mission  and  Its  overseas  arm,  the  Sinai 
Field  Mission,  concluded  six  years  of  keep- 
ing the  peace  between  Egypt  and  Israel.  As 
the  Slnal  Support  Mission  closes  out  this 
operation,  I  want  to  pay  tribute  to  the  many 
dedicated  men  and  women  who,  during  this 
critical  period,  served  with  distinction  either 
with  SSM  here  in  Washington  or  with  SFM 
in  the  Sinai. 

"The  orange  men  and  women,"  as  the 
Sinai  Field  Mission  staff  were  called  because 
of  the  international  orange  color  of  their 
clothing  and  their  helicopters,  played  a  cru- 
cial role  in  maintaining  the  peace  in  that 
area,  first  under  the  Second  Sinai  Disen- 
gagement   Agreement    of    1975    and    then 
under  the  1979  Peace  Treaty.  Initially,  they 
operated  an  electronic  early  warning  system 
guarding  the  approaches  to  the  strategic 
Giddl  and  Mltla  Passes.  When  the  Israeli 
troops  withdrew  further  east  of  these  passes 
under  the  terms  of  the  Peace  Treaty,  SFM 
was  assigned  a  new  role,  the  verification  of 
Egyptian  and  Israeli  compliance  with  the 
force  and  armament  limitations  specified  in 
the  Treaty  for  controlled  areas  in  the  west- 
em  Sinai.  The  verifications  involved  onsite 
Inspections  of  units  and  facilities  scattered 
over  a  15,000  square  mile  area  of  the  Sinai. 
During  this  period,  SFM  personnel  earned 
the   respect   and   confidence   of  both   the 
Egyptians  and  the  Israelis  because  of  their 
expertise,  professionalism,  and  Impartiality. 
In  additional  to  these  most  Important  con- 
tributions to  keeping  the  peace,  the  Sinai 
Support  Mission  rendered  noteworthy  as- 
sistance in  the  creation  of  its  successor  orga- 
nization, the  Multinational  Force  and  Ob- 
servers, which  assumed  Sinai  peacekeeping 
responsibilities  on  April  25,  1982.  The  speed 
with  which  the  MPO  was  created  and  made 
operational    would    have    been    hard    to 
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achieve  without  the  expertise  and  coopera- 
tion of  the  Sinai  Support  Mission. 

To  all  those  who  served  in  the  Sinai  Sup- 
port and  Field  Missions,  let  me  say,  con- 
gratulations for  a  job  well  done.  You  have 
set  a  high  standard  for  peacekeeping  oper- 
ations and  made  an  important  contribution 
on  behalf  of  the  United  States  to  the  cause 
of  peace  in  the  Iididdle  East. 

Ronald  Reagan.* 


TREASURY  DEPARTMENT 
REAFFIRMS  LEGALITY  OF  DISC 

•  Mr.  HEINZ.  Mr.  President,  several 
months  ago  I  had  occasion  to  write 
Secretary  of  the  Treasury  Regan  with 
respect  to  an  article  by  a  Treasury  De- 
partment employee  asserting  that  the 
Domestic  International  Sales  Corpora- 
tion (DISC)  was  a  subsidy  under  the 
Rules  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT).  I  pointed 
out  that  this  was  not  the  position  of 
the  U.S.  Government  and  that  such  a 
statement  by  a  Government  employee, 
even  though  qualified  as  an  expression 
of  his  own  views,  was  bound  to  damage 
our  case  on  this  contentious  issue  in 
the  GATT. 

Thus  I  was  pleased  to  receive  a 
recent  letter  from  Assistant  Secretary 
Dennis  Thomas  affirming  the  Govern- 
ment's longstanding  position  that 
DISC  is  consistent  with  GATT  rules. 
There  is  no  question  in  my  mind  that 
that  is  the  case,  and  it  is  helpful  to 
have  similar  statements  from  all  con- 
cerned departments  to  reconfirm  oiu" 
Government's  imanimity  on  the  point. 
Mr.  President,  I  ask  that  both  my 
letter  and  Mr.  Thomas'  response  be 
printed  in  the  Record. 
The  letters  follow: 

Department  of  the  Treasdrt, 
Washington,  D.C.,  July  21, 1982. 
Hon.  John  Heinz, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Heinz:  Thank  you  for 
bringing  to  our  attention  the  unfortunate 
sUtemeht  about  DISC  in  Mr.  Schotfs  Chal- 
lenge article.  We  have  brought  your  letter 
to  Mr.  Schotfs  attention,  even  though  he  is 
on  leave  from  the  Treasury  Department. 

Your  letter  also  gives  me  the  opportunity 
to  reaffirm  that  the  Treasury  Department 
does  not  consider  DISC  provisions  of  the  In- 
ternal Revenue  Code  to  be  contrary  to 
United  States  obligations  under  GATT  re- 
garding export  subsidies. 
Sincerely, 

W.  Dennis  Thohas, 
Assistant  Secretary, 

(Legislative  AffairsKm 


COMMODORE  JOHN  BARRY  DAY 

•  Mr.  MATHIAS.  Mr.  President,  last 
year  I  introduced  a  Senate  joint  reso- 
lution to  authorize  and  request  the 
President  to  designate  September  13 
as  •Conmiodore  John  Barry  Day."  in 
tribute  to  the  Father  of  the  American 
Navy. 

I  am  pleased  that  this  resolution 
passed  the  Senate  and  the  House  in 
time  for  the  President  to  sign  the 
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proclamation  on  his  first  visit  to  a  U.S. 
aircraft  carrier,  the  U.SJS.  Constitu- 
tion. 

Commodore  Barry  has  long  been  a 
source  of  pride  to  Irish  Americans, 
particularly  the  Ancient  Order  of  Hi- 
bernians in  America.  The  A.O.H.  had 
its  roots  in  the  16th  century  In  Ire- 
land, and  the  founding  of  the  A.O.H. 
in  America  in  1836  makes  it  the  oldest 
fraternal  organization  in  this  country. 

The  new  President  of  the  Ancient 
Order  of  Hibernians  is  a  Marylander. 
Joseph  A.  Roche  of  Baldwin.  Md.  For 
over  130  years,  the  Ancient  Order  of 
Hibernians  in  America  has  assisted 
Irish  immigrants  and  sought  to  recog- 
nize the  accomplishments,  talents,  and 
patriotism  that  the  Irish  have  brought 
to  this  country. 

I  can  think  of  no  better  way  to  fulfill 
this  effort  than  to  pay  tribute,  once 
again,  to  the  Father  of  the  American 
Navy,  Commodore  John  Barry. 

I  ask  that  the  President's  comments 
on  board  the  U.S.S.  Constitution  be 
printed  in  the  Recoro. 

The  comments  follow: 
Excerpts    Prom    Remarks    by    Wamarr 

RoiiAU)  Reagan  Aboard  the  U.S.S  Consti- 

TtmON.   OH   THE   OCCASION   OF  THE  SIGNING 

or  S.J.  Res.  87  and  His  Proclamation 

You  know,  today  you  ship's  motto,  "The 
Spirit  is  Old:  The  Pride  is  New."  fits  this 
Nation  as  well  as  the  vessel.  And  I  have  a 
little  chore  that  I'm  going  over  here  for  just 
a  second  to  do.  and  then  I'll  Just  finish  with 
a  few  remarks. 

There  was  a  Commodore  John  Barry  in 
the  United  States  Navy  In  the  days  of  the 
Revolution,  and  he  has  been  called  by  many 
the  Father  of  the  United  States  Navy.  So. 
I'm  going  to  go  over  here  and  tell  you  a 
little  bit  of  what  it  Is  that  I'm  signing,  and 
then  I'll  f insh  telling  you  something,  a  story 
that  I  think  you  might  like  to  hear. 

111  just  go  to  the  table. 

This  is  a  proclamation  [resolution].  It  was 
passed  by  the  97th  Congress  of  the  United 
States  authorizing  and  requesting  me  to  des- 
ignate September  13th,  1981.  as  Commodore 
John  Barry  Day.  He  was  a  hero  of  the 
American  Revolution  holder  of  the  first 
commission  in  the  United  States  Navy.  He 
was  bom  in  1745  in  County  Wexford.  Ire- 
land. He  was  commissioned  to  command  the 
brig  Lexington,  equipped  for  the  Revolu- 
tion, and  became  a  national  hero  with  the 
capture  of  a  British  man-of-war,  the  Prince 
EdtDUTd,  AprU  1776. 

Following  the  Revolution,  when  the  sover- 
eignty of  this  new  nation  was  threatened  by 
pirates.  Commodore  Barry  was  placed  in 
command  of  the  first  ships  authorized 
under  the  new  Constitution  and  was  named 
Senior  Captain  of  the  United  States,  Navy 
in  1794.  As  I  said,  he's  considered  by  many 
as  the  Father  of  the  United  States  Navy.  He 
was  honored  in  1906  when  the  Congress  had 
a  statue  of  him  erected  in  Lafayette  Square 
in  Washington,  D.C.,  and  since  then  a  sUtue 
has  also  been  erected  by  our  Government  in 
County  Wexford,  Ireland. 

"So,  now,  therefore,  be  it  resolved  that 
the  President  is  authorized  and  requested  to 
designate  September  13th  as  Commodore 
John  Barry  Day  as  a  tribute  to  the  Father 
of  the  United  States  Navy  and  to  call  upon 
ftderal,  State,  and  local  government  agen- 
cies and  the  people  of  the  United  SUtes  to 


observe  such  day  with  appropriate  ceremo- 
nies and  activities."  It  is  signed  by  Congress- 
man Thomas  O'Neill,  the  Speaker  of  the 
House,  and  by  George  Bush,  the  Vice  Presi- 
dent of  the  United  States  and  President  of 
the  Senate. 

I'm  going  to  use  about  four  pens.  I  could 
have  signed  this  at  the  hotel,  but  I  just 
thought  with  this  chance.  I  had  to  sign  it 
right  out  here  where  the  Navy  is.* 


EXPORT      TRADING       COMPANY 

LEGISLATION      WILL      CREATE 

JOBS 
•  Mr.  HEINZ.  Mr.  President,  a  recent 
statement  and  letter  by  the  U.S.  Con- 
ference of  Mayors  affirms  the  job  cre- 
ating potential  of  the  export  trading 
company  legislation  (S.  734)  now  in 
conference.  As  the  letter  makes  clear, 
the  several  studies  that  have  been 
done  on  this  subject  project  the  cre- 
ation of  between  300,000  and  600.000 
jobs  by  1985.  as  the  legislation  makes 
the  United  States  increasingly  export 
oriented. 

Clearly.  Mr.  President,  this  is  major 
legislation  and  I  hope  it  will  move 
promptly  through  conference.  I  ask 
that  the  letter  and  resolution  of  the 
Conference  of  Mayors  appear  at  this 
point  in  the  Record. 

The  letter  and  resolution  follow: 
United  States 
Conference  of  Mayors, 
Washington,  D.C..  Augtiat  9,  1982. 

Dear  Conferee:  As  you  know,  you  will 
soon  be  meeting  to  put  the  final  touches  on 
the  Export  Trading  Company  legislation  (S. 
734).  The  U.S.  Conference  of  Mayors  sup- 
ports this  legislation,  believing  it  to  be  vital 
to  the  economic  vitality  of  the  small  busi- 
ness community,  important  in  reducing  our 
trade  deficit,  and  potentially  of  significant 
benefit  to  cities  in  their  business  develop- 
ment efforts.  Consequently,  we  urge  prompt 
approval  of  this  legislation  by  the  confer- 
ence committee  and  by  the  Congress. 

The  Conference  of  Mayors  at  our  annual 
meeting  in  June,  adopted  policy  specifically 
endorsing  Export  Trading  Company,  (ETC) 
legislation.  I  am  enclosing  a  copy  of  that 
resolution. 

The  Export  Trading  Company  legislation 
would  permit  banks  to  take  limited  owner- 
ship interests  in  an  ETC  and  allow  ETC's  to 
apply  for  an  antitrust  certification  pre- 
clearance,  giving  greater  assurance  their  ac- 
tivities would  not  make  them  liable  to  anti- 
trust action.  In  addition,  the  legislation  di- 
rects the  Department  of  Commerce  to  pro- 
mote the  formation  of  export  trading  com- 
panies. 

We  are  optimistic  that  this  legislation  will 
encourage  many  small  and  medium  sized 
firms  to  enter  the  export  market.  This  in 
turn  will  create  jobs  here  in  the  United 
SUtes.  Most  analyses  indicate  the  increase 
would  be  at  least  300.000  Jobs,  and  possibly 
twice  as  much  by  1985. 

We  thank  you  for  your  past  support  of 
this  important  legislation  and  we  urge  you 
to  expedite  its  enactment. 
Sincerely, 

John  J.  Gunthkr, 
Executive  Director. 

EXPORT  TRADING  COMPANIES 

Whereas,  export  development  and  foreign 
investment  can  aid  In  promoting  economic 
activity  and  expanding  Jobs  In  cities:  and 


Whereas,  there  are  new  and  expanding 
opportunities  for  export  sales  and  foreign 
investment  in  cities  especially  involving 
small  and  medium  sized  businesses:  and 

Whereas,  export  trading  companies  can  be 
an  important  means  for  overcoming  infor- 
mation, technical,  and  economic  barriers  to 
international  trade  and  finance  by  making 
it  easier  for  small  and  medium  sized  busi- 
nesses to  pool  their  resources  and,  when  ap- 
propriate, to  link  their  activities  with  larger 
business  and  financial  institutions  involved 
in  the  international  trade  network:  and 

Whereas,  the  Congress  is  currently  consid- 
ering an  Export  Trading  Company  Act 
which  is  generally  supported  by  the  Admin- 
istration, now,  therefore,  be  it 

Resolved,  That  the  Conference  of  Mayors 
supports  the  legislation  currently  before  the 
Congress  which  would  permit  establishment 
of  export  trading  companies  and  urges  its 
prompt  enactment  into  law;  and  be  it  fur- 
ther 

Resolved,  That  the  legislation  should  con- 
tain the  simplest  possible  procedures  and  re- 
quirements for  participation  and  involve- 
ment of  small  business  and  the  creation  of 
smaller  trading  companies:  and  be  it  further 

Resolved,  That  the  Conference  supports 
the  proposal  to  give  the  Department  of 
Commerce  authority  to  certify  export  trad- 
ing companies  in  view  of  the  other  interna- 
tional trade  approvals,  authorities,  and  pro- 
grams which  are  already  their  responsibil- 
ity.* 


U.S.  POPULATION 

•  Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that  according  to  the 
latest  U.S.  Census  Bureau  approxima- 
tions, the  total  population  of  the 
United  States  on  September  1,  1982, 
was  231,871,800.  This  represents  an  in- 
crease of  218,178  since  August  1.  1982. 
Since  this  time  last  year,  our  popula- 
tion has  grown  by  an  additional 
2,205,449. 

In  1  short  month  we  have  added 
enough  people  to  our  population  to 
more  than  fill  the  city  of  Corpus 
Christi,  Tex.  Over  the  past  year,  our 
population  has  increased  enough  to 
fill  the  city  of  Pittsburgh,  Pa.,  more 
than  five  times.* 


PLIGHT  OF  THE  WESTERN 
TIMBER  INDUSTRY 

•  Mr.  HATFIELD.  Mr.  President,  I  re- 
cently introduced  legislation  that  alle- 
viates a  most  serious  problem  that 
exists  in  the  Western  wood-products 
industry.  As  you  Imow.  high  interest 
rates  and  the  slowdown  in  homebuild- 
ing  has  dealt  a  crushing  blow  to  the 
industry  that  supplies  the  materials  to 
build  our  homes.  Housing  starts  have 
pltmmieted  from  over  2  million  per 
year  in  1979  to  less  than  1  million  in 
1981.  My  State  of  Oregon  and  many 
other  Western  timber-producing 
States  are  suffering  economic  malaise 
only  likened  to  the  Depression  years 
of  the  1930's.  In  my  State  alone.  73 
lumber  mills  are  either  closed  or  work- 
ing at  reduced  shifts.  Since  1979, 
22.000  of  the  90.000  direct  Job*  in  Or- 
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egon's  wood-products  industry  have 
been  lost.  Since  1979,  10  wood-prod- 
ucts firms  have  taken  bankruptcy.  Un- 
fortunately, the  situation  of  this  be- 
leaguered industry  only  points  to  even 
worse  times  ahead. 

In  the  West,  many  timber  companies 
are  almost  totally  reliant  on  Federal 
timber  for  their  raw  materials.  Timber 
is  purchased  under  contracts  dictated 
by  the  Federal  Government  which  in 
many  instances  has  a  monopoly  posi- 
tion as  supplier  of  the  raw  product. 
Typically,  these  companies  purchase 
Government  timber  on  a  schedule  that 
provides  them  with  a  timber  supply 
for  several  years,  so  that  these  compa- 
nies can  plan  properly. 

Mr.  President,  during  the  decade  of 
the  1970s  we  had  Federal  housing 
policies  which  fostered  homebuildings. 
With  the  shift  in  the  Federal  econom- 
ics program,  and  through  a  combina- 
tion of  tight  money,  high  interest 
rates,  and  deregulation  of  financial  in- 
stitutions, capital  has  been  channeled 
away  from  housing. 

This  situation  has  put  the  compa- 
nies who  bid  competitively  for  Govern- 
ment timber  in  a  terrible  bind.  Prices 
for  lumber  and  plywood  are  much 
lower  than  the  Government  prices 
they  have  under  contract.  In  Oregon 
and  Washington,  as  much  as  90  per- 
cent of  the  20  billion  board  feet  of 
timber  under  contract  cannot  be  har- 
vested in  today's  market.  The  only  al- 
ternative many  of  these  companies 
holding  these  contracts  have  is  to  de- 
fault. Defaulting  Government  timber 
contracts,  with  severe  penalties  result- 
ing, will  drive  many  of  them  out  of 
business,  thus  exacerbating  an  already 
unacceptable  situation. 

Mr.  President,  when  two  parties  are 
involved  in  a  contractual  agreement, 
and  drastically  changed  conditions  dis- 
able one  of  those  parties  to  the  point 
whereby  the  contract  cannot  be  ful- 
filled, the  only  alternative  available  is 
to  default  on  the  contract  or  to  modify 
it.  This  is  exactly  the  situation  we  face 
today. 

During  the  week  of  August  16,  the 
Public  Lands  and  Reserved  Water  Sub- 
committee of  the  Energy  and  Natural 
Resources  Committee  heard  from 
many  interested  parties  on  this  very 
problem.  The  hearings  were  called  to 
address  legislation  introduced  both  by 
Senator  McClure  and  me  that  author- 
ized the  Secretaries  of  Interior  and 
Agriculture  to  modify  Federal  timber 
sales  contracts.  It  became  painfully 
obviously  that  this  serious  situation 
warrants  immediate  action,  or  the 
small,  independent  segment  of  the 
lumber  industry  would  be  lost,  leaving 
only  a  handful  of  large,  integrated 
companies  as  the  suppliers  of  wood 
products. 

Mr.  President,  witness  after  witness 
spoke  in  favor  of  granting  some  type 
of  relief  to  these  troubled  companies. 
The  administration  did  not  recognize 


that  the  problem  with  unharvestable 
timber  contracts  warranted  immediate 
action.  Instead  it  took  the  position 
that  the  Federal  Government  took  no 
part,  or  shared  no  blame  in  this  prob- 
lem. I  feel  that  attitude  is  one  of  the 
greedy  liquidators,  ready  to  pounce  at 
the  first  sign  of  default.  I  am  dis- 
mayed and  disturbed  by  this  attitude. 
A  recent  Congressional  Research 
Service  study  on  Federal  timber  con- 
tracts claims  that  companies  who  will 
be  able  to  turn  back  timber  contracts 
to  the  Government  will  receive  some 
kind  of  benefit  and  that  the  Federal 
Government  will  lose  revenues.  This 
statement  could  not  be  further  from 
the  truth.  There  is  no  possibility  that 
billions  and  billions  of  board  feet  of 
Federal  timber  will  never  be  harvest- 
ed. As  I  stated  earlier,  the  only  alter- 
native is  defaulting  on  or  modification 
of  these  contracts.  To  speak  of  bene- 
fits, knowing  that  this  situation  exists, 
is  ridiculous.  The  only  benefits  that 
will  occur  will  be  to  the  attorneys  who 
must  litigate  the  endless  amounts  of 
suits  and  coimtersuits  that  will  result. 
That  is  of  no  benefit  to  either  the 
Government  or  to  the  counties,  mill 
owners.  States,  and  private  citizens 
who  depend  on  this  indiistry  for  their 
livelihood. 

Mr.  President.  I  submit  for  the 
Record  an  article  that  recently  ap- 
peared in  the  Oregonian  newspaper 
that  expands  on  my  comments: 

[Prom  the  Oregonian.  Sept.  5, 1982] 
Admhostkation  Tells  Timberhxn:  Pay  awd 
Be  Damned 
(By  Dick  Johnston) 
Washhictoii.— Key     segments     of     the 
timber  industry  are  near  accord  on  a  poten- 
tial congressional  solution  to  Western  Or- 
egon's looming  crisis  over  high-priced  gov- 
ernment administration's  ideological  opposi- 
tion as  the  cliief  obstacle  to  resolving  a 
problem  many  Oregon  mill  owners  believe 
could  drive  them  into  bankruptcy. 

Agreement  among  the  politically  potent 
timbermen  and.  to  a  lesser  extent,  the  envi- 
ronmentalists is  vital  to  any  scheme  for  re- 
lieving Oregon  mills  of  contracts  signed  in 
the  late  1970s  and  early  '80s  before  lumber 
markets  plummeted,  when  firms  promised 
to  pay  the  highest  prices  in  history  for 
Porest  Service  and  Bureau  of  Land  Manage- 
ment stumpage. 

Now.  while  there  is  not  unanimity  within 
the  timber  industry  or  between  the  two 
groups,  their  differences  do  not  seem  fatal 
to  efforts  by  Sens.  Mark  O.  Hatfield.  R-Ore., 
and  James  A.  McClure,  R-Idaho,  to  write  a 
compromise  plan  when  Congress  returns 
from  its  Labor  Day  recess  this  week. 

And  an  important  Department  of  Agricul- 
ture natural  resources  official  has  recom- 
mended—unseccessfully— that  the  adminis- 
tration embrace  a  termination  policy  that 
many  in  the  industry  and  on  Capitol  HUl 
consider  essenUal  for  any  workable  reUef 
program. 

The  Reagan  administration's  Insistence  on 
doing  nothing  to  avert  contract  defaults 
beyond  time  extensions  was  a  defeat  for  its 
assistant  secretary  of  agriculture  for  natural 
resource,  John  B.  Crowell  Jr..  the  longtime 
general  counsel  for  Louisiana-Pacific  Corp. 


Although  Crowell  remains  mum  on  what 
he  recommended,  leaky  Washington  keeps 
few  secrets:  His  recommendation  included 
allowing  termination  of  up  to  40  percent  of 
the  high-priced  contracts,  by  volume. 

His  recommendation  gives  weight  to  the 
Oregon  industry's  pleas. 

As  the  industry  plight  worsened,  Crowell 
refused  to  turn  to  termination,  saying  he 
would  wait  until  there  was  no  alternative. 
Now  he  has  turned,  but  his  superiors  regard 
such  relief  as  a  "bailout"  and  contrary  to 
their  free-market  philosophy. 

The  two  Republican  senators  leading  the 
relief  search,  Oregon's  moderate  Hatfield 
and  Idaho's  conservative  McClure,  are  far 
more  pragmatic,  willing  to  seek  compro- 
mises they  can  sell  rather  than  schemes 
rooted  in  politics  or  idelogy. 

But  even  if  the  senators  sell  a  relief 
scheme  to  Congress,  they  can  expect  trouble 
at  the  White  House,  which  has  all  but 
nailed  "no  soliciting"  signs  on  the  gates. 

President  Reagan  made  it  clear  this 
summer  that  his  determination  against 
giving  special  aid  to  any  industry  included 
wood  products:  He  vetoed  the  fiscal  1982 
urgent  supplemental  appropriations  bill,  in 
part  because  it  included  a  home  mortgage 
interest  payment  subsidy  plan  the  president 
derided  as  a  "bailout."  He  made  the  veto 
stick,  too. 

What  is  not  in  doubt  is  that  Hatfield  and 
McClure  and  their  staffs  stiU  are  talking 
about  a  proposal  similar  to  that  develop  by 
an  ad  hoc  committee  of  Western  Oregon 
and  Idaho  timbermen  assembled  by  the  sen- 
ators. 

When  they  write  their  final  proposal, 
these  are  the  probable  central  elements: 

Contract  terminations,  perhaps  as  high  as 
50  percent  by  timber  volume. 

Longer  contract  extensions  than  the  ad- 
ministration has  granted. 

Transfer  from  national  forest  to  national 
forest,  probably  within  the  same  Porest 
Service  region,  of  the  timber  payment  offset 
credits  the  Porest  Service  grante  purchasers 
for  building  access  roads. 

Penalties,  at  least  enough  to  cover  the 
government's  resale  expenses,  can  be  ex- 
pected with  terminations.  Sentiment  is 
strongly  against  "rewards"  for  speculators, 
although  buyers  who  turn  back  contracts 
are  unlikely  to  be  barred  from  rebidding  on 
the  same  timber  at  today's  prices,  now  close 
to  half  the  tariff  on  the  original  pacts. 

The  Idaho-Oregon  panel  agreed  to  limited 
termination,  and  the  Southern  Porest  Prod- 
ucts Association  reversed  its  opposition  and 
endorsed  the  concept  in  June.  Por  now, 
SFPA  wants  terminations  limited  to  40  per- 
cent of  the  volume  covered  by  the  contracts, 
and  the  Southeastern  Lumber  Manufactur- 
ers Association,  a  group  of  396  small  mills, 
favors  25  percent.  Some  Western  Oregon 
lumbermen  want  60  percent  or  more  and 
there  have  been  calls  for  blanket  termina- 
tion, most  noUbly  by  Rep.  Jim  Weaver,  the 
Oregon  Democrat  who  heads  the  House  Ag- 
riculture forests  subcommittee. 

SFPA,  representing  three-quarters  of  the 
Southern  pine  production  in  a  dozen  states, 
also  wants  to  block  resale  of  terminated 
Douglas  fir  contracte  on  top  of  today's  regu- 
lar sales  in  national  forests  and  on  BLM 
holdings. 

It  favors  capping  the  Porest  Service's 
Northwest  Region  6  sales  at  4.1  billion 
board  feet  a  year  in  fiscal  1983  and  '84.  That 
would  be  1.3  billion  feet  less  than  the  ad- 
ministration's 1983  request  and  1.7  billion 
feet  less  than  the  fiscal  '84  ceiling. 
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SFPA  is  worried  about  the  acctimulmtion 
of  sold  but  unharvested  timber  in  the 
Northwest's  national  forests,  now  more  than 
16  billion  board  feet.  Ite  resale  at  today's 
lower  prices  after  sales  contract  default  or 
termination  could  glut  the  market  unless 
total  sales  are  limited,  it  complains. 

Congress  may  resolve  the  issue  different- 
ly. There  are  rumbles  from  Capitol  Hill  that 
the  administration's  fiscal  1983  request  of 
12.3  billion  board  feet  of  national  forest 
sales  is  excessive:  11  billion  board  feet  has 
been  mentioned  as  a  target. 

If  the  Forest  Service  sales  allocation  pat- 
tern held,  that  would  cut  Region  6  sales  by 
some  600  million  feet,  the  major  portion  of 
it  in  Oregon. 

Proposals  for  price  rollbacks,  greeted  with 
no  enthusiasm  except  in  Western  Oregon 
where  the  state  reduced  prices  in  ite  forests, 
seem  to  be  dead  because  pine  operators  fear 
their  markete  would  soon  be  inundated  by 
Northwest  lumber  and  plywood  at  ruinous 
prices. 

The  support  of  Southern  and  Idaho  pine 
operators  for  Western  Oregon  relief  clearly 
hinges  on  maintaining  existing  market  pat- 
terns. 

Southerners  are  acutely  sensitive  to 
Northwest  timber  prices  that  spell  potential 
competition  in  the  South  and  East  Central 
states  where  Canadian  lumber  has  also 
become  a  potent  challenger. 

But  SFPA  supporte  extending  contract 
deadlines  for  harvest  of  Northwest  timber. 

The  administration  extended  deadlines 
twice  to  allow  up  to  three  years  extra  on 
some  contracte  before  holders  must  harvest 
the  timber  and  pay  the  government— or  de- 
fault. Now  the  favorite  among  timbermen 
and  on  Capitol  Hill  appears  to  be  a  five-year 
extension  for  contracte  signed  before  Jan.  1. 
Congress  is  likely  to  seek  interest,  some  type 
of  periodic  payment  and  other  responses, 
such  as  roadbuildlng.  for  carrying  the  con- 
tracts. 

Western  Oregon  timbermen  remain  nerv- 
ous about  the  contracte,  though,  despite  ex- 
tensions. A  slow  recovery  is  predicted,  and 
contract  expiration  dates  loom  in  the  dis- 
tance like  a  brick  wall  across  an  expressway. 
Additionally,  the  contracte  are  on  their 
books  as  tens  of  millions  of  dollars  in  liabil- 
ities. 

Liabilities  concern  Idaho  timbermen  as 
well.  Thus  their  demand,  resisted  by  envl- 
ronmentaliste  and  Southerners,  to  be  able 
to  transfer  ineffective  purchaser  credlte 
from  one  national  forest  to  another. 

A  bit  of  history:  Congress  does  not  finance 
roadbuildlng  in  timber  sales  areas,  so  the 
government  depends  on  buyers.  But  recog- 
nizing the  value  of  roads  for  purposes  other 
than  logging,  the  Forest  Service  compen- 
sates builders  by  crediting  road  coste  against 
timber  paymente. 

Normally,  the  timber  value  exceeds  road 
costs,  but  in  difficult  terrain  and  sparse 
timber,  such  as  the  Idaho  mountains,  the 
Forest  Service  sometimes  owes  more  for 
roads  than  it  gete  from  the  timber. 

It  is  forbidden,  however,  to  pay  the  differ- 
ence. Instead,  the  purchaser  is  allowed  to 
carry  over  excess  credit  to  future  sales  in 
the  forest  where  the  road  was  built. 

If  a  purchaser  doesn't  buy  again  in  that 
forest  or  continues  to  buy  and  build  up  cred- 
its, they  are  considered  ineffective. 

Idaho  timbermen  have  hungered  for 
transfers  to  other  national  foreste,  but  they 
were  first  thwarted  by  the  counties  contain- 
ing the  foreste  and  now  face  the  wrath  of 
environmentallste  and  the  doubts  of  the 
South. 


Counties  resisted  when  their  quarter 
share  of  forest  revenues  came  from  the 
Forest  Service's  net  proceeds  within  their 
borders,  but  the  law  has  changed  and  road- 
building  coste  are  not  deducted. 

Environmentallste  associate  ineffective 
credlte  with  sales  that  produce  less  revenue 
than  the  cost  of  the  roadbuildlng  required, 
and  they  abdhor  such  sales  as  bringing  log- 
ging and  roads  to  fragile  lands. 

Southerners,  fearing  Northwest  credlte 
might  show  up  in  a  carpetbag  down  in 
Dixie,  favor  confining  transfers  to  the 
Forest  Service  region  where  credite  are 
earned. 

Whatever  the  outcome  of  relief  efforte. 
Congress  is  unlikely  to  complete  a  solution 
until  next  year. 

The  97th  Congress  has  16  legislative  days 
before  ite  scheduled  adjournment.  And  if 
the  98th  is  like  most  new  congresses,  it  will 
concern  itself  more  with  office  swapping 
and  committee  assignmente  than  with  legis- 
lating until  the  President  issues  his  fiscal 
1983  budget  in  late  February. 

And  whatever  happens.  Congress  won't 
swallow  what  Hatfield  and  Weaver  earlier 
put  before  the  House  and  Senate,  nor  will  it 
go  for  the  leftovers  the  administration  tried 
to  disguise  with  a  new-policy  sauce. 

Hatfield  and  Weaver  sought  to  author- 
ize—not compel— the  secretaries  of  agricul- 
ture and  interior  to  terminate  or  extend 
U.S.  Forest  Service  and  BLM  timber  sale 
contracte  bid  before  Jan.  1.  1982.  or  to  roll 
back  prices  to  current  values  for  unextend- 
ed  contracte.  Beneficiaries  would  have  to 
show  "economic  hardship." 

Pine  timbermen  fretted  about  the  propos- 
al and  the  administration  flatly  condemned 
it. 

Although  the  administration  would  have  a 
free  hand  in  deciding  if  any  relief  would  be 
granted,  officials  envisioned  competing  log- 
gers brawling  on  the  doorsteps  of  Agricul- 
ture Secretary  John  Block  and  Interior  Sec- 
retary James  Watt. 

Besides,  the  bill  is  contrary  to  the  admin- 
istration's opposition  to  government  inter- 
vention in  the  marketplace  and  ite  stated 
belief  that  a  contract  is  a  contract.  The  ad- 
ministration also  seems  reluctant  to  give  up 
the  billions  of  dollars  the  timbermen  agreed 
to  pay  for  the  government's  trees,  despite 
argumente  that  bankrupting  mills  will  cost 
the  Treasury  a  fortune  in  unemployment 
benefite  and  will  yield  little,  if  anything,  for 
the  government  at  a  distress  sale. 

But  in  ite  position  statement  on  the  Hat- 
field-Weaver  bill,  the  administration  refused 
to  consider  any  contract  adjustment  except 
ite  own  extension  policy.  Beyond  that,  it 
said.  If  buyers  can't  perform,  let  them  de- 
fault and  pay  the  piper  on  the  Installment 
plan. 

Using  almost  identical  words,  Hatfield  and 
Weaver  condemned  the  policy  as  one  of  un- 
employment and  bankruptcy. 

The  penalty  on  a  defaulted  contract  is  the 
difference  between  the  original  bid  and  the 
resale  price,  plus  the  expense  of  resale. 

In  Western  Oregon,  it  is  common  for  a 
small  timber  operator  to  hold  60  million  or 
even  100  million  board  feet  of  government 
timber  under  contracte  signed  when  Doug- 
las fir  sawtimber  was  going  for  as  high  as 
$440  per  thousand  board  feet,  about  twice 
today's  price.  If  the  differential  amounted 
to  $200  per  thousand,  each  million  feet  a 
timberman  defaulted  would  leave  him 
$200,000  in  debt  to  the  government. 

Many  penalties  would  exceed  a  defaulting 
mill's  worth.  Aaron  U.  Jones,  president  of 
Seneca  Sawmill  Co.  in  Eugene,  told  a  recent 


congressional  hearing:  "The  magnitude  of 
the  financial  crisis  facing  these  firms  can  be 
seen  in  the  fact  that  at  prices  bid  in  1979 
the  average  cost  of  only  a  four-month 
supply  of  timber  is  equal  to  the  average  pur- 
chaser's present  net  worth." 

Most  mills,  he  added,  hold  a  two-year 
supply  under  contract. 

But  the  administration's  attitude  wasn't 
all  "let  'em  eat  cake."  If  defaulte  come,  it 
proposed  to  keep  the  defaulters  out  of  bank- 
ruptcy court  by  arranging  an  easy  payoff 
plan  that  would  amount  to  an  unsecured  li- 
ability to  the  government.  While  the  pro- 
posal was  not  described  as  new,  anyone  un- 
familiar with  government  debt  collection 
practices  might  think  it  was. 

The  Justice  Department  knows  all  about 
debt  collection,  though,  since  that's  one  of 
ite  jobs.  And  a  spokesman  there  says  its 
Civil  Division  lawyers  routinely  negotiate 
repayment  arrangemente  that  avoid  ruining 
the  debtor.  Moreover,  a  Forest  Service 
spokesman  noted,  it  is  common  for  a  Justice 
lawyer  to  decide  that  the  government  will 
never  be  able  to  collect  all  it  is  owed  and 
settle  for  whatever  he  feels  he  can  get- 
again,  without  taking  the  collection  into 
court. 

What  Hatfield  and  Weaver  fear  is  that  Or- 
egon's surviving  mills  whose  owners  have 
somehow  managed  to  stay  afloat  in  the 
worst  wood-producte  market  since  the  Great 
Depression,  will  finally  give  up  and  go  bank- 
rupt rather  than  take  on  yet  another  finan- 
cial burden. 


High  Timber  Cohtracts  Plaoitk  Ihdustry 

Washingtok.— No  businessman  can  buy  at 
$550.  sell  at  $162.  and  stay  in  business  long. 

That  explains  the  deep  concern  many 
Western  Oregon  timbermen  have  with  the 
unprecedented  prices  they  agreed  to  pay  for 
government  stumpage  in  the  late  1970s  and 
early  into  the  ^Os. 

Contracte  for  that  timber  did  not  cause 
the  virtual  collapse  of  the  wood  producte  in- 
dustry: high  mortgage  Interest  rates  did. 
driving  housing  starte  from  more  than  2 
million  in  1979  to  fewer  than  1  million  this 
year. 

But  even  if  the  housing  Industry  begins 
recovering,  reviving  lumber  markete  with  it, 
many  a  mill  owner  wonders  if  he  can  make 
it  because  of  those  contracte.  which  won't 
simply  go  away  with  renewed  prosperity. 

Many  say  they  can't  foresee  future 
market  conditions  in  which  they  will  break 
even,  let  alone  turn  a  profit,  with  the  high- 
priced  timber,  even  by  blending  it  with  new 
purchases  at  today's  lower  prices. 

The  Reagan  administration  averted  an  im- 
mediate crisis  with  the  contracte  last  year 
by  granting  extensions  of  up  to  three  years 
on  the  deadline  for  harvesting  and  paying 
for  the  timber,  which  normally  occurs  three 
to  five  years  after  the  agreemente  are 
signed.  Without  the  extensions,  the  Depart- 
ment of  Agriculture  announced  last  fall 
that  by  April  1.  1983,  It  expected  contract 
defaulte  on  958  U.S.  Forest  Service  sales,  to- 
taling more  than  2.7  billion  board  feet  of 
timber. 

"Bankruptcies  are  a  very  real  threat," 
warned  John  B.  Crowell  Jr..  assistant  secre- 
tary of  agriculture  for  natural  resources. 

Despite  the  grace  periods,  the  contracte 
will  come  due  in  the  mid-1980s  unless  the 
government  terminates  them. 

Without  termination  of  a  miraculous  re- 
vival of  housing  starte,  many  Western 
Oregon  lumbermen  will  be  forced  to  choose 
between    logging    or    contract    default,    a 
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choice  some  believe  is  no  choice  at  all  be- 
cause either  decision  may  lead  to  bankrupt- 
cy court. 

Harvesting  requires  awesome  outlays  for 
the  timber,  and  for  its  cutting  and  process- 
ing. 

Default,  so  far  the  only  escape  from  the 
contracts,  leaves  the  buyer  Indebted  to  the 
government  for  the  difference  between  the 
original  bid  and  the  resale  price,  plus  gov- 
ernment paperwork  expenses.  Assume  the 
debt  Is  $200  per  thousand  board  feet  on  a  5 
million-foot  contract:  The  original  buyer 
would  owe  $1  million— for  nothing. 

But  harvesting  may  be  out  of  the  ques- 
tion. 

That's  what  frightens  Pred  Sohn.  whose 
Sun  Studs  mill  at  Roeeburg  produces 
lumber  and  veneer.  Sohn  noted  at  a  recent 
congressional  hearing:  "The  massive  asset 
depletion  our  company  would  undergo  if  we 
were  forced  to  operate  the  sales  we  have 
under  contract  would  quickly  make  us  insol- 
vent. Our  example  is  not  unique." 

Sohn.  who  predicts  a  loss  of  $7  million  In 
1982.  said  it  would  climb  to  $16.4  million  In 
1986  if  he  harvests  the  federal  timber  he 
has  under  contract,  chewing  up  $15.8  mil- 
lion in  capital  and  leaving  him  $32.4  million 
in  the  hole. 

E.  P.  "Bud"  Johnson  is  in  the  same  boat. 
"I  had  60  million  board  feet  under  contract 
on  Jan.  1.  and  I  could  not  operate  any  of 
those  sales  on  today's  market  without  stag- 
gering losses."  the  managing  partner  of 
C&D  Lumber  Co.  at  Riddle  told  congress- 
men. 

Sohn  and  Johnson  are  among  Western 
Oregon  lumbermen  who.  though  often  re- 
luctantly, joined  the  frenzied  bidding  for 
government  stumpage  to  assure  a  future 
supply  of  timber  for  their  mills. 

Bids  for  national  forest  and  Bureau  of 
Land  Management  timber  had  sky-rocketed 
before,  but  in  the  last  years  of  the  '70s  and 
the  first  year  and  a  half  of  this  decade, 
prices  went  into  orbit. 

The  average  price  for  national  forest 
Douglas  fir  saw  timber  between  1950  and 
the  last  quarter  of  1979  soar  from  $16.4  per 
thousand  board  feet  to  $446.10  (both  in  1980 
dollars).  By  the  last  three  months  of  1979. 
timber  buyers  were  agreeing  to  pay  nearly 
twice  what  they  had  in  1977.  In  1977.  the 
Forest  Service  reports,  the  annual  average 
was  $225.90  per  thousand. 

The  buyer's  problem  with  what  they 
agreed  to  do  in  housing's  boom  years  is 
easily  illustrated,  although  precise  compari- 
sons are  a  problem  because  of  the  difficulty 
of  converting  from  the  140-year-old 
Scrlbner  scale  the  Forest  Service  uses  to 
measure  logs  and  the  actual  yield  from  the 
logs  in  a  sawmill. 

Scrlbner  tends  to  understate  the  yield, 
particularly  from  a  modem,  computerized 
mill,  which  can  get  at  least  25  percent  to  30 
percent  more  lumber  from  large  old-growth 
logs  than  Scrlbner  predicts  and.  at  times. 
more  than  100  percent  from  smaller  second- 
growth  logs. 

The  Forest  Service  bills  timber  buyers  ac- 
cording to  its  Scrlbner  tally;  mills  charge  so 
much  for  a  given  size,  grade  and  species  of 
lumber  and  also  have  byproducts  such  as 
bark,  chips  and  hog  fuel  that  Scrlbner  does 
not  anticipate. 

That  said,  take  I979's  average  for  Douglas 
fir  saw  timber  on  the  stump.  $446.10  per 
thousand,  measured  in  Scrlbner  scale. 

Add  logging  and  production  expenses, 
using  a  Forest  Service  rule  of  thumb  of  $260 
to  $300  per  thousand  board  feet  of  lumber 
and  higher  for  veneer.  Tbose  are  fixed  coats. 


Still,  it  is  clear  that  an  efficient  mill  with 
$446.10  timber  still  is  investing  at  least  $5S0 
in  each  thousand  feet  of  lumber  it  produces, 
assuming  a  50  percent  overrun,  which 
means  1.500  feet  of  lumber  from  each  thou- 
sand feet  of  stumpage  by  Scrlbner.  and  a 
conservative  $250  per  thousand  in  logging 
and  production  costs. 

Blend  the  old  contract  timber  equally 
with  the  new  and  use  the  same  assumptions: 
The  investment  is  in  the  neighborhood  of 
$480  per  thousand. 

During  the  week  of  Aug.  22.  the  average 
mill  realization  dropped  to  $162  per  thou- 
sand for  the  composite  of  softwood  framing 
lumber  that  Random  Lengths,  the  Eugene- 
based  wood  products  report,  uses  to  measure 
the  market. 

That  is  why  the  federal  contracts  give  tlm- 
bermen  fits.* 


KGB  FORCES  MOSCOW  HELSIN- 
KI GROUP  TO  DISCONTINUE 
ITS  ACTIVITY 
•  Mr.  HEINZ.  Mr.  President,  reports 
from  Moscow  yesterday  indicate  that 
the  KGB  has  managed  to  halt  the  ac- 
tivity of  the  Moscow  Helsinki  Monitor- 
ing Group,  which  for  more  than  6 
years,  under  the  most  arduous  condi- 
tions, had  been  monitoring  Soviet 
compliance  with  the  human  rights 
provisions  of  the  1975  Helsinki  ac- 
cords. At  a  press  conference  in 
Moscow,  Elena  Bonner,  wife  of  ban- 
ished Academician  Andrei  Sakharov, 
announced  that  the  Moscow  Helsinki 
Group  was  being  disbanded  due  to  re- 
pressive Government  actions. 

The  immediate  cause  for  the  group's 
demise  is  that  group  member,  Sofya 
Kalistratrova,  75.  who.  suffers  from  a 
heart  ailment,  is  threatened  with 
criminal  prosecution  for  "anti-Soviet 
slander."  Kalistratrova  and  Bonner, 
along  with  Dr.  Naum  Meiman,  were 
the  last  three  members  of  the  Moscow 
Helsinki  Monitoring  Group  still  enjoy- 
ing tenuous  liberty.  Of  the  17  original 
Moscow  Group  members,  10  are  now 
in  prison  or  internal  exile,  and  4  were 
forced  to  emigrate  from  their  home- 
land. Nevertheless,  this  brave  group 
has  managed  to  publish  over  200  docu- 
ments on  human  rights  abuses  in  the 
Soviet  Union  and  calling  upon  the 
Soviet  Government  to  observe  its  Hel- 
sinki pledges. 

The  Moscow  Helsinki  Monitoring 
Group  was  founded  in  May  1976  by 
Dr.  Yuri  Orlov,  an  internationally  re- 
spected physicist  and  advocate  of 
human  rights.  A  veteran  of  World  War 
II  and  a  graduate  in  physics  from 
Moscow  SUte  University,  Orlov  was  a 
member  of  the  Communist  Party  of 
the  Soviet  Union  and  worked  at  the 
prestigious  Institute  of  Theoretical 
and  Experimental  Physics  of  the 
U.S.S.R.  Academy  of  Sciences  untU 
1956.  He  was  then  expelled  from  the 
party  and  dismissed  from  his  job  for 
speaking  out  at  a  party  meeting.  He 
moved  to  Armenia  and  there  obtained 
his  doctoral  degree  in  physics,  becom- 
ing a  corresponding  member  of  the  Ar- 


menian Academy  of  Sciences  in  1968. 
Orlov  returned  to  Moscow  and  was 
once  again  dismissed  from  his  job  in 
1972.  Following  a  1973  letter  in  de- 
fense of  Academician  A.  D.  Sakh&rov, 
Orlov  lost  his  post  at  the  Institute  of 
Theoretical  and  Experimental  Physics 
in  1974  and  did  not  work  in  his  profes- 
sion again. 

From  1974  to  1976,  Orlov  was  active 
in  the  defense  of  political  prisoners  in 
the  U.S.S.R.,  signing  the  "Moscow 
Appeal"  on  behalf  of  Alexandr  Sol- 
zhenitsyn,  participating  in  the  first 
Unofficial  International  Scientific 
Seminar— organized  by  Jewish  refuse- 
nik  scientists— and  campaigning  vigor- 
ously for  the  release  of  Leonid 
Plyusch,  the  Ukrainian  cybemeticist 
imprisoned  in  a  psychiatric  hospital.  . 
In. September  1974,  Orlov  became  a 
founding  member  of  the  Moscow  chap- 
ter of  Amnesty  International.  Besides 
working  to  free  fellow  Amnesty  mem- 
bers, Sergei  Kovalev  and  Andrei  Tver- 
dokhlebov,  after  their  arrests,  Orlov 
also  devoted  much  time  to  the  prison- 
ers of  conscience  and  torture  victims 
in  Spain,  Sri  Lanka,  Yugoslavia,  and 
Uruguay. 

Orlov  announced  the  formation  of 
the  Moscow  Helsinki  Group  in  May 
1976  and  assumed  its  chairmanship. 
After  a  search  and  numerous  interro- 
gations in  early  1977  and  a  vitupera- 
tive campaign  against  him  in  the 
Soviet  press,  Orlov  was  arrested  on 
February  10.  1977.  While  he  was  await- 
ing trial,  the  Norwegian  Parliament 
nominated  him  for  the  1978  Nobel 
Peace  Prize.  Orlov's  case  finally  came 
to  court  in  May  1978.  On  May  18,  1978, 
Orlov  received  the  maximum  penalty 
imder  article  70,  "anti-Soviet  agitation 
and  propaganda,"  7  years  in  a  strict 
regimen  camp  followed  by  5  years  of 
internal  exile. 

When  he  arrived  in  labor  camp.  Yuri 
Orlov  announced  to  camp  authorities 
that  he  considered  himself  to  be  the 
camp   representative   of  the   Moscow 
Helsinki   Group.   In   response,   Orlov 
has  been  told  by  wardens  that  he  will 
never   leave   camp   alive.    Indeed,    it 
seems  that  the  camp  authorities  are 
following  instructions  to  do  everything 
possible  to  ruin  Orlov's  health  and  to 
try  to  undermine  his  spirit:  He  is  iso- 
lated in  a  special  section  of  camp  in 
which  he  is  the  only  political  prisoner. 
He  has  been  placed  in  solitary  confine- 
ment  five   times   and   in   the   camp 
prison  three  times  for  extensive  peri- 
ods of  time.  Orlov's  wife,  Irina  Vali- 
tova,  has  been  denied  the  visits  per- 
mitted to  her  under  Soviet  law.  but 
has  learned  that  her  husband  suffers 
from  a  virulent  form  of  tuberculosis. 
Thus,  the  Soviet  Government  wreaks 
vengeance  on  the  pioneering  human 
rights  work  of  a  leading  physicist:  Pro- 
fessor Yuri  Orlov.  We  in  the  West  will 
continue  to  speak  out  in  Professor 
Orlov's  defense. 
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Mr.  President,  not  only  did  the 
Moscow  Helsinlii  Group  contribute 
greatly  to  Western  understanding  of 
the  Soviet  human  rights  situation,  but 
its  example  led  to  the  founding  of 
similar  Helsinki  monitoring  groups  in 
Ukr^ne.  Lithuania.  Armenia,  and 
Georgia.  Although  the  Kremlin  has 
also  managed  to  suppress  temporarily 
the  public  activities  of  these  groups, 
the  struggle  continues.  The  English 
publicist  John  Morley  wrote  that  "you 
have  not  converted  a  man  because  you 
have  silenced  him."* 


UMI 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 
•  Mr.  WALLOP.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule 
XXXV  that  I  place  in  the  Comgrbs- 
sioif  AL  Record  this  notice  of  a  Senate 
employee  who  proposes  to  participate 
in  a  program,  the  principal  objective 
of  which  is  educational,  sponsored  by 
a  foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  XXXV  which  would  permit 
Mr.  Stuart  Sweet  of  the  staff  of  Sena- 
tor Paula  Hawkins,  to  participate  in  a 
program  sponsored  by  a  foreign  educa- 
tional organization,  Soochow  Universi- 
ty, in  Taipei,  Taiwan,  from  August  24 
to  September  3.  1982. 

The  committee  has  determined  that 
participation  by  Mr.  Sweet  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Soochow  University,  to  discuss  trade 
and  policy  issues  at  the  imiversity.  is 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  XXXV  which  would  permit 
Dr.  James  K.  Galbraith,  a  Senate  em- 
ployee on  the  staff  of  the  House  Joint 
Economic  Committee,  to  participate  in 
a  program  sponsored  by  a  foreign  edu- 
cational organization,  the  Friedrich- 
Naimiann-Stiftung  (Foundation)  of 
Bonn.  West  Germany,  in  the  Azore  Is- 
lands from  September  2-5,  1982. 

The  committee  has  determined  that 
participation  by  Dr.  Galbraith  in  the 
program  in  the  Azore  Islands,  at  the 
expense  of  the  Priedrich-Naumann- 
Stiftung  (Foundation)  to  discuss  "Lib- 
eralism in  Europe  and  North  Amer- 
ica—ChaUenges  in  the  1980's."  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  on  Ethics  has 
received  requests  for  determinations 
under  nile  XXXV  which  would  permit 
Mr.  Arthur  Briskman  of  the  staff  of 
Senator  Howcll  Hbflih.  Mr.  Warren 
W.  Kane  of  the  Committee  on  Appro- 
priations staff.  Mr.  Auggie  Tantillo  of 
the  staff  of  Senator  Strom  Thttrmohs. 


and  Mr.  Bruce  Barlett  of  the  Joint 
Economic  Committee  staff,  to  partici- 
pate in  a  program  sponsored  by  a  for- 
eign educational  organization, 
Tunghai  University,  in  the  Republic  of 
China  from  August  27  to  September  5, 
1982. 

The  committee  has  determined  that 
participation  by  the  above-named  indi- 
viduals in  the  program  in  the  Republic 
of  China,  at  the  expense  of  Tunghai 
University,  to  discuss  trade  and  policy 
issues,  is  in  the  interests  of  the  Senate 
and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  XXXV  which  would  permit 
Mr.  R.  Stephen  Browning  of  the  staff 
of  Senator  Max  Baucus,  to  participate 
in  a  program  sponsored  by  a  foreign 
educational  organization,  Soochow 
University,  in  the  Republic  of  China 
from  August  25  to  September  4.  1982. 

The  committee  has  determined  that 
participation  by  Mr.  Browning  in  the 
program  in  Taiwan,  at  the  expense  of 
Soochow  University,  to  discuss  the  po- 
litical and  legislative  system  of  the 
United  States  and  the  future  relation- 
ship between  the  United  States  and 
Taiwan,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  XXXV  which  would  permit 
Ms.  Mary  Ann  Bond  of  the  staff  of 
Senator  Mark  Andrews,  to  participate 
in  a  program  sponsored  by  a  foreign 
educational  organization,  Soochow 
University  in  Taipei,  Taiwan  (Republic 
of  China),  from  August  25  to  Septem- 
ber 3. 1982. 

The  committee  has  determined  that 
participation  by  Ms.  Bond  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Soochow  University,  to  discuss  trade 
and  foreign  policy  issues,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.* 


SECRETARY  OF  STATE  SHULTZ' 
SPEECH  ON  THE  MIDDLE  EAST 

•  Mr.  MATHIAS.  Mr.  President,  last 
night  Secretary  of  State  George  P. 
Shultz  gave  his  first  major  address 
since  taking  office  in  July.  He  spoke 
on  the  Middle  East  before  the  national 
leadership  of  the  United  Jewish 
Appeal.  It  came  at  a  unique  juncture 
in  history,  when  events  have  altered 
the  landscape  of  Middle  East  politics. 
It  was  therefore  appropriate  for  the 
Secretary  of  State  to  reaffirm  vigor- 
ously the  United  States'  commitment 
to  peace  in  this  troubled  region— peace 
for  both  Arabs  and  Jews.  Moreover,  he 
advocated  compromise  among  all  par- 
ties, and  observed  wisely  that  "the 
path  of  rejection  has  achieved  nothing 
but  tragedy." 

Mr.  Shultz  speaks  of  the  many  chal- 
lenges confronting  Israel  and  the 
Arabs— challenges  which  must  be  met 
lest  peace  continue  to  elude  them.  The 


Secretary  of  Stote  has  clearly  accepted 
the  challenge  of  peace— it  is  now  in- 
cumbent upon  others  to  follow. 

Mr.  President.  I  commend  the  Secre- 
tary of  SUte's  thoughtful  remarks  to 
my  colleagues,  and  I  ask  that  they  be 
printed  in  the  Rccoro. 

The  speech  follows: 
ExcKRPTs  From  Secrttary  op  State's 

SmCH  ON  THX  MiODLI  EAST 

My  friends  and  fellow  Americans: 

No  theme  is  more  appropriate  for  my  first 
speech  as  Secretary  of  State  than  the  theme 
of  peace.  No  objective  we  share  is  more 
worthy  or  more  elusive:  to  attain  it  requires 
realism,  strength,  the  capacity  to  nm  risks 
and  the  ability  to  gather  trust.  It  takes  sus- 
tained good  will  to  build  up  that  trust.  And 
it  takes  serious,  fair  and  direct  bargaining  at 
the  negotiating  table  to  hammer  out  work- 
able and  durable  agreements. 

International  Institutions  and  resolutions 
for  peace  need  practical  efforts  to  give  them 
life.  Mankind  has  made  astonishing  techno- 
logical and  material  leaps  in  the  last  40 
years.  But  we  must  make  equally  dramatic 
gains  in  the  political  realm  if  we  are  to  be- 
queath a  safe  and  secure  world  of  peace  to 
our  children. 

I  believe  we  can  make  those  gains. 
Strength  of  arms  and  of  will  are  essential, 
but  no  more  so  than  the  ability  to  find  that 
winning  mixture  of  courage  and  realism.  No 
matter  what  the  obstacles,  we  must  perse- 
vere, for  there  are  no  more  noble  nor  impor- 
tant goals  than  peace,  freedom  and  security. 

PRZSIDKNT'S  PBACK  nTITIATIVK 

These  principles  apply  fully  to  that  set  of 
goals  foremost  in  our  thoughts  today- 
peace  in  the  Middle  East,  and  security  and 
success  for  Israel  and  her  Arab  neighbors. 
No  one  who  has  walked  the  streets  of  Jeru- 
salem and  Tel  Aviv  and  who  has  talked  at 
length  with  as  many  Israeli  people  as  I  have 
can  doubt  that  they  want  peace  and  securi- 
ty, and  I  am  dedicated  to  helping  them 
achieve  both. 

Against  the  backdrop  of  confrontation,  de- 
spair and  fear  that  have  characterized  the 
search  for  peace  in  the  Middle  East,  three 
key  documents  spell  out  how  peace  might  be 
made  a  reality: 

The  first  Is  U.N.  Security  Council  Resolu- 
tion 242,  which  established  the  basis  for  a 
negotiating  process  founded  on  the  idea  of 
an  exchange  of  territory  for  real  peace. 

The  second  is  the  Camp  David  Accords, 
which,  in  the  Egypt-Israel  peace  treaty,  led 
directly  to  the  realization  of  such  an  ex- 
change of  territory  for  peace.  Camp  David 
calls  for  a  "just,  comprehensive  and  dura- 
ble" Middle  East  peace  based  on  Resolution 
242,  but  builds  on  it  as  well  by  calling  for  a 
solution  that  recognizes  "the  legitimate 
rights  of  the  Palestinian  people  and  their 
just  requirements"  and  a  "resolution  of  the 
Palestinian  problem  in  all  its  aspects." 

APPROACH  TO  PEACE 

And  third,  there  is  the  President's  speech 
of  Sept.  1.  This  historic  address  builds  on 
the  earlier  documents  by  stating  categori- 
cally that  our  approach  to  peace  will  contin- 
ue to  be  based  on  Resolution  242,  with  its 
concept  of  an  exchange  of  territory  for 
peace,  and  the  Camp  David  accords,  which 
provide  for  Palestinian  self-government 
with  full  guarantees  for  Israel's  security. 

While  I  carmot  summarize  for  you  the  to- 
tality of  a  rich  and  complex  speech.  I  would 
like  to  review  four  important  points  made 
by  the  President: 
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First,  there  should  be  full  safeguards  for 
Israeli  security,  both  internal  and  external, 
throughout  the  transitional  period  and 
beyond.  The  President  has  made  this  force- 
fully clear. 

Second,  as  sUted  in  Camp  David,  there 
should  be  a  transitional  period  of  five  years 
during  which  the  Palestinians  of  the  West 
Bank  and  Gaza  should  be  permitted  to  exer- 
cise full  autonomy. 

Third,  the  U.S.  believes  that  peace  cannot 
l)e  achieved  on  the  basis  of  Israeli  sovereign- 
ty over  the  West  Bank  and  Gaza,  but  must 
be  based  on  Resolution  242s  formula  of  an 
exchange  of  territory  for  peace.  Our  prefer- 
ence is  for  self-government  by  the  Palestin- 
ians in  association  with  Jordan,  with  the 
extent  of  withdrawal  determined  by  the 
quality  of  peace  offered  in  return. 

Fourth,  the  United  States  also  believes 
that  peace  cannot  be  achieved  by  the  cre- 
ation of  an  independent  Palestinian  state  on 
the  West  Bank  and  Gaza.  The  President  has 
stated  clearly  and  unequivocally  that  we 
will  not  support  an  independent  Palestinian 
sUte  in  the  territories. 

A  strong,  secure  Israel  is  in  our  interests 
and  the  interests  of  peace.  There  wiU  be  no 
peace  without  Israeli  security,  but  Israel 
will  never  be  secure  without  peace.  Our 
vision  of  the  future  on  the  West  Bank  is  one 
guided  by  a  vision  of  a  secure  Israel  living 
with  defensible  borders  and  by  our  abiding 
belief  that  it  is  not  in  Israel's  long-term  in- 
terests to  try  to  rule  over  the  more  than  one 
miUion  Palestinians  Uving  in  the  West  Bank 
and  Gaza. 

Israel  has  demonstrated  once  again,  at 
tragic  cost,  that  it  will  not  be  defeated  mUi- 
tarily.  If  Israel's  adversaries  want  peace  and 
justice  they  must  recognize,  clearly  and  ex- 
plicitly, the  right  of  the  SUte  of  Israel  to 
exist,  and  they  must  enter,  as  President 
Reagan  said,  "direct,  hard  and  fair"  negotia- 
tions with  Israel. 

For  the  moderate  Arabs,  there  is  the  op- 
portunity to  demonstrate  that  the  course  of 
negotiations  can  produce  resulU  and  serve 
their  vital  intereste.  For  Lebanon,  there  Is 
now  a  second  chance:  the  chance  once  again 
to  be  free,  prosperous  and  democratic, 
posing  no  threat  to  its  neighbors  and  serv- 
ing as  a  stable  bridge  between  the  West  and 
the  Arab  world. 

The  Palestinians  now  confront  a  great  de- 
cision: whether  to  continue  down  the  self- 
destructive  road  of  armed  struggle,  which 
has  only  produced  tragedy  for  the  Palestini- 
an people,  or  to  seize  the  opportunity  to 
affect  their  destiny  by  way  of  the  peace 
process.  The  Camp  David  framework  up- 
holds the  importance  of  self-government  for 
the  Palestinians  of  the  West  Bank  and 
Gaza.  And  it  provides  Palestinian  represent- 
atives the  right  to  participate  in  the  deter- 
mination if  their  future  at  every  step  in  the 
process. 

THE  CHALLEIfGS  TO  ISRAEL 

The  chaUenge  that  the  President  had  of- 
fered to  Israel  is  to  extend  its  hand  to  wel- 
come wider  participation  in  the  peace  proc- 
ess Israel  had  demonstrated  once  more  its 
military  strength  and  bravery.  But  we  aU 
recognize  that  whUe  true  peace  requires 
military  strength,  strength  alone  is  not 
enough;  true  peace  can  only  be  achieved 
through  lasting  negotiated  agreements  lead- 
ing ultimately  to  friendly  cooperation  be- 
tween Israel  and  her  neighbors. 

The  evacuation  of  the  P.L.O.  from  Beirut 
and  the  forceful  demonstration  of  IsraeU  ca- 
pability make  this  an  altogether  unique 


moment,  a  moment  of  opportunity  to  end 
this  cycle.  Triumphs  of  sUtecraft  are  deci- 
sions which  join  opportunity  with  action.  If 
this  opportunity  is  allowed  to  pass  it  may 
never  come  again. 

The  challenge  Israel  faces  now  Is  to  com- 
bine diplomacy  with  power  to  build  an  en- 
during political  settlement.  There  is  nothing 
that  says  that  Palestinian  self-government 
in  association  with  Jordan  must  lead  inevi- 
Ubly  to  a  Palestinian  sUte.  The  President 
has  said  that  we  will  not  support  such  an 
outcome.  It  is  not  beyond  the  reach  of  diplo- 
macy to  create,  not  Israeli  military  power  to 
ensure,  that  agreed  arrangements  for  the 
West  Bank  will  not  erode  over  time.  U.S.  de- 
termination that  concrete,  iron-clad  ar- 
rangement for  the  security  of  Israel  accom- 
pany the  ultimate  resolution  of  the  Pales- 
tinian question  Is  heightened,  not  dimin- 
ished, by  the  fact  that  we  have  views  on  a 
desirable  direction  for  the  negotiations. 


Is  needed  to  reach  a  fair,  workable  and  last- 
ing solution.* 


LOMG-TERM  SECURITT 

The  crucial  point  is  that  when  it  comes  to 
safeguarding  the  long-term  security  of 
Israel,  the  friendship  and  resolve  of  the 
United  SUtes  are  second  in  importance  only 
to  Israel's  own  resolution  and  strength.  And, 
In  the  final  analysis,  that  friendship  and  re- 
solve deserve,  in  return,  to  be  reciprocated 
by  a  willingness  to  listen  with  an  open  mind 
to  the  views  of  others.  But  let  me  be  clear: 
we  have  a  right  to  be  heard,  but  we  have  no 
intention  of  using  our  support  for  Israel's 
security  as  a  way  of  imposing  our  views. 

We  must  not  underestimate  the  dilemmas 
and  risks  that  Israel  faces  in  opting  for  ne- 
gotiations, but  they  are  dwarfed  by  those 
created  by  a  continuation  of  the  status  quo. 
The  United  SUtes  recognizes  its  obligations, 
as  the  principal  supporter  of  Israel's  securi- 
ty to  be  understanding  of  Israels  specific 
circumstances  in  the  negotiating  process. 
The  President  has  urged  consideration  of 
his  proposals  in  the  context  of  negotiations, 
to  be  undertaken  without  preconditions  and 
with  no  thought  of  Imposed  solutions. 

That  Is  why  the  United  SUtes  particularly 
asked  that  the  parties  themselves  not  pre- 
clude possible  outcomes  by  concrete  and 
perhaps  irreversible  actions  undertaken 
before  the  process  of  negotiation  Is  complet- 
ed. While  we  support  the  right  of  Jews  to 
live  in  peace  on  the  West  Bank  and  Gaza 
under  the  duly  constituted  governmental 
authority  there-just  as  Arabs  live  In 
Israel— we  regard  the  continuation  of  settle- 
ment activity  prior  to  the  conclusion  of  ne- 
gotiations as  detrimental  to  the  peace  proc- 
ess. 

The  President  has  offered  a  fundamental 
ChaUenge  to  the  Arabs  as  well.  It  is  time  for 
the  Arab  world  to  recognize  the  opportunity 
provided  by  Camp  David.  The  path  of  rejec- 
tion has  achieved  nothing  but  tragedy,  par- 
ticularly for  the  Palestinians.  Surely,  the 
pattern  of  agonies  of  thU  capable  and  cou- 
rageous people  must  not  be  repeated.  Alter- 
natively, the  Camp  David  process  and  the 
President's  fresh  start  offers  a  promise  of 
resolution  with  honor  and  justice  to  those 
with  the  wisdom  to  join  the  peace  process. 
But  It  also  Implies  a  corollary:  those  who 
fail  to  Join  wlU  miss  a  precious  opportunity, 
an  opportunity  for  peace  that  may  not  come 
again  soon. 

There  will  be,  as  I  have  said,  no  imposed 
solutions:  any  point  agreed  by  Israel  and  iU 
Arab  neighbors  will  not  be  opposed  by  us. 
But  at  the  same  time,  the  United  SUtes  is 
now  obligated,  by  reality  and  morality  alike. 
to  make  known  its  views  on  what  we  believe 


SOMETIMES  PEOPLE  ARE  AHEAD 

OP  THEIR  LEADERS 
•  Mr.     HOLLINGS.     Mr.    President, 
many  times  in  history  the  people  are 
ahead  of  their  leaders  in  perceiving 
problems.  One  of  those  times  is.  I  be- 
lieve, right  now,  and  the  issue  has  to 
do  with  foreign  trade.  For  35  years 
now,  our  people  have  watched  as  the 
country   exported  jobs,   dollars,   and 
technology  overseas.  As  a  result  of  this 
generation-long  subordination  of  for- 
eign  trade   to   foreign   aid,   America 
finds  itself  in  grave  economic  peril.  We 
are  failing  to  produce  adequate  wealth 
as  an  industrial  society,  and  we  are 
faUing  to  demand  fair  and  equitable 
treatment  from  our  trading  partners. 
Mr.  President,  we  could  balance  our 
Federal    budget    tomorrow    and    we 
could  bring  interest  rates  down,  and 
much  as  those  two  actions  would  ac- 
complish, they  would  not  solve  these 
even  more  fundamental  problems  of 
the  production  of  wealth  and  its  trade, 
I  bring  this  subject  up  today  not  to 
discuss  it  at  great  length  with  my  col- 
leagues, but  to  caU  attention  to  how 
keenly   Americans   feel   what    unfair 
trade  is  doing  to  us  as  a  nation.  Re- 
cently, Dr.  Kitty  Dickerson,  a  highly 
respected  professor  in  the  College  of 
Home  Economics  at  the  University  of 
Missouri-Columbia,  conducted  a  study 
of  consumer  attitudes  toward  imports 
in  one  specific  area— apparel.  The  re- 
sults of  this  impartial  and  scientifical- 
ly done  study  speak  for  themselves. 
Suffice  it  to  say  that  consumers  are 
cognizant  of  where  their  apparel  is 
produced;  they  do  prefer  American- 
made  products:  and  they  believe  it  is 
bad  national  policy  to  run  trade  defi- 
cits such  as  those  we  have  been  having 
for  so  many  years.  The  unmistakable 
majority  opinion  of  those  interviewed 
in  this  survey  is  that  tougher  laws  are 
needed  to  control  apparel  imports. 

It  is  time  for  American  policymakers 
to  wake  up  to  what  is  going  on.  Other 
countries  have  stacked  the  deck 
against  America,  and  we  refuse  to  re- 
spond, even  to  recognize  the  problem. 
Those  who  wish  to  continue  making 
American  policy  ought  to  recall  the 
words  of  Gandhi.  "There  go  my 
people.  I  must  catch  them  for  I  am 

*^Mr.^P?^Went.  I  ask  that  Dr.  Dicker- 
son's  survey  results  be  printed  in 
today's  edition  of  the  Cohgrissiohal 

Record. 
The  survey  follows: 

THE  AMERICAM  COHSUMEH  LOOKS  AT  LABELS 

Survey  results  showed  that  American  con- 
sumers are  concerned  about  the  country  of 
origin  of  the  apparel  they  buy  and  rate  do- 
mestic apparel  superior  to  foreign  merchan- 
dise. 
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1.  When  you  buy  clothing  for  your- 
self or  members  of  your  house- 
hold, do  you  notice  whether  you 
are  buying  items  produced  in  the 
U.S.  or  another  country?' 

Do  not  notice ™_. 

Sometimes  notice . 

Notice  carefully . _. — . 

No  response 

3.  Is  it  important  to  you  that  an  item 
of  clothing  (which  you  are  going 
to  buy)  was  produced  in  the 
UA? 

Very  important ~ 

Somewhat  important ^ 

Of  little  Importance ™.~ 

Not  important  at  all 

Undecided,  no  opinion 

No  response 

3.  In  terms  of  quality,  how  would 

you  compare  imported  clothing 
items  to  those  produced  in  the 
UA? 

Imports  are  better 

Imports  are  equal  to  domestic 

Imports  are  not  as  good 

Undecided,  no  opinion 

No  response 

4.  How  often  do  you  buy  clothing 

items  that  were  made  in  other 
countries  when  you  are  shopping 
for  yourself  or  other  adult  mem- 
bers of  the  household?  For  chil- 
dren age  12  and  under? 

Always,  almost  always: 

Adults 

Children 

Quite  often: 

Adults _._ „..«........._... 

Children 

Fairly  often: 

Adults 

Children _.. 

Occasionalljr: 

Adults 

Children 

Seldom: 

Adults 

Children 

Never 

Adults 

Children 
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39.1 

36.1 
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32.4 
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34.4 
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33.9 
47.3 
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9.3 
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39.1 

10.6 
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THX  AMKUCAU  COMSTTIfXR  IS  COHdUIKD  ABOITT 
IMPORTS 

Nine  questions  addressed  the  American 
consumers'  concern  that  clothing  imports, 
which  they  perceive  exceed  U.S.  apparel  ex- 
ports, were  injuring  the  domestic  industry 
and  costing  American  jobs.  In  addition,  a 
majority  of  consumers  said  they  believe  re- 
tailers make  more  profit  from  the  sale  of 
imported  clothing  than  from  the  sale  of 
American-made  clothing. 

5.  Which  of  the  following  sUtements 

do  you  feel  is  more  accurate: 

a.  Our  country  brings  more  cloth- 
ing into  our  country  to  sell  than 

it  st^ps  out 63.7 

b.  Our  country   ships   out   more 
clothing  to  other  countries  than 

it  brings  in 19.8 

Undecided 114 

No  opinion 1.5 

No  response 4.6 

6.  Would  it  disturb  you  if  you 
thought  more  clothing  items 
were  being  shipped  from  other 
countries  to  sell  in  the  U.S.  than 
were  being  made  here  to  ship  to 
other  countries? 
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Undecided,  no  opinion 6.6 

No  response 0.5 

7.  Clothing  manufacturers  in  this 
country  say  that  Imported  cloth- 
ing is  driving  them  out  of  busi- 
ness. Do  you  think  this  is  true? 

Yes 63.5 

No 33.7 

Undecided,  no  opinion 13.4 

No  response 1.7 

8.  Do  you  think  we  should  be  con- 

cerned about  their  claims  that 

this  is  the  case? 

Yes 83.5 

No 9.1 

Undecided,  no  opinion 6.7 

No  response 1.7 

9.  Do  you   think  that  bringing  in 

clothing  made  in  other  countries 
will  cut  down  on  jobs  for  people 
who  live  In  the  U.S.? 

Yes 73.7 

No 17.8 

Undecided,  no  opinion 6.9 

No  response 2.7 

10.  Does  that  Influence  you  as  to 
whether  or  not  you  will  buy 
clothing  made  in  other  coun- 
tries? 

Yes 56.5 

No 20.6 

Undecided,  no  opinion 7.3 

No  response 15.6 

11.  How  do  you  feel  that  the  wages 
for  workers  in  the  apparel  indus- 
try in  other  countries  compare  to 
the  wages  of  workers  in  the  U.S. 
apparel  industry? 

Much  higher  in  U.S 52.1 

Some  higher  in  U.S 19.3 

About  the  same 4.4 

Some  higher  in  other  countries 2.1 

Much  higher  in  other  countries 0.5 

Uncertain 19.6 

No  response 3.0 

13.  Do  you  think  that  there  is  any 
difference  in  the  amount  of 
profit  which  stores  make  on  im- 
ported clothing  items  compared 
to  clothing  items  made  in  the 
U.S.? 

Yes 59.6 

No 18.2 

Undecided,  no  opinion 14.0 

No  response 8.2 

13.  If  you  believe  there  is  a  differ- 
ence, how  do  you  feel  profits 
compare? 

Much  more  profit  on  Imports 

Some  more  profit  on  imports 

No  difference 

Some  more  profit  on  U.S.  products. 
Much  more  profit  on  U.S.  products 

Undecided 

No  response 


No  response 0.9 

■  Interviewers  iiked  the  questions  in  the  form 
presented.  Response  altemstive*  shown  were  not 
remd  to  the  respondents.  Tlie  researcher  felt  that 
giving  consumers  options  (or  answers  would  tend  to 
bias  their  answers. 

■  Consumers  who  answered  "no"  to  the  previous 
question  are  included  In  this  percentage. 

Other  questions  provided  data  on  demo- 
graphic characteristics  and  purchasing  prac- 
tices. Responses  to  each  item  were  cross-tab- 
ulated with  those  from  other  items  and  ana- 
lyzed statistically  for  patterns  in  consumers' 
views  and  for  profiles  according  to  demo- 
graphic characteristics  and  purchasing  pat- 
terns. These  cross-tabulations  indicated  that 
consumers  most  concerned  about  the  im- 
ported clothing  issue  were  middle-aged  and 
middle-income.  Women  were  more  con- 
cerned than  men.  Those  least  concerned 
were  the  youngest  and  oldest,  and  the  high- 
est and  lowest  income  groups. 

The  study  was  conducted  by  Dr.  Kitty 
Dickerson  at  Virginia  Polytechnic  Institute 
and  State  University  and  the  University  of 
Missouri-Columbia  and  was  funded  entirely 
by  grants  from  the  U.S.D.A.s  Agriculture 
Research  Service  and  the  Virginia  Tech  Ex- 
periment Station. 

HOW  THX  STX7SY  WAS  DONX 

Trained  interviewers  telephoned  1,350 
consumers  in  major  cities,  small  towns  and 
rural  areas  in  32  states.  The  consumers  rep- 
resented a  cross  section  of  the  population 
from  lower,  middle,  and  upper  economic 
classes. 

The  study  was  conducted  by  Dr.  Kitty 
Dickerson  and  was  begiui  in  1980  and  com- 
pleted in  1981.  It  was  funded  with  grants 
from  the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service  and  the  Vir- 
ginia Polytechnic  Institute  and  SUte  Uni- 
versity Experiment  Station  at  Blacksburg, 
Virginia.* 
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38.7 
14.9 
2.8 
3.0 
1.7 
8.0 
•31.0 

THX  AMXRICAH  CONSUMER  THINKS  THXRX  IS  A 
NXXD  FOR  TOUGHER  FEDERAL  LAWS  UMITING 
IMPORTS 

One  question  sought  consumers'  views  on 
stronger  federal  regulations  to  limit  import- 
ed clothing. 

14.  Do  you  think  our  federal  govern- 
ment should  pass  stronger  laws 
that  would  limit  the  amount  of 
clothing  that  could  be  shipped 
into  the  U.S.  from  other  coun- 
tries? 

Yes 65.3 

No 31.3 

Undecided,  no  opinion. ........._„«.       13.7 


SENATOR  HELMS  CAPTURES 
LIBERAL  HIGH  GROUND 

•  Mr.  DENTON.  Mr.  President,  col- 
umnist Mary  Meehan  has  provided  a 
great  service  by  examining  Senator 
Jesse  Helms'  latest  "human  life  bill." 
She  correctly  points  out  that  this 
abortion  initiative  has  captured  the 
liberal  high  ground  on  the  hiunan 
rights  issue  by  affirming  the  right  to 
life  of  unborn  children. 

I  also  note  that  the  advocates  of  the 
"right"  to  abortion  are  filibustering 
this  eminently  humane  piece  of  legis- 
lation, apparently  with  the  idea  in 
mind  that,  if  the  Senate  is  not  permit- 
ted to  act  on  this  bill,  the  abortion 
issue  will  simply  disappear.  They  are 
wrong.  The  death  of  millions  of 
unborn  children  is  not  that  easily  ig- 
nored. I  hope  that  some  of  my  pro- 
choice  friends  will  permit  the  Senate 
to  choose  whether  or  not  public  policy 
will  encourage  or  discourage  this  cruel 
and  inhumane  practice. 

Mr.  President,  I  ask  that  the  article 
by  Mary  Meehan  from  the  September 
7, 1982,  issue  of  the  Washington  Times 
be  printed  in  the  Record. 

The  article  follows: 
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[From  the  Washington  Times.  Sept.  7. 1982] 
Sdi  .  Hkuis  Captums  Liberal  High  OROtniB 
(By  Mary  Meehan) 
Sen.  Jesse  Helms  of  North  Carolina  has 
placed  Senate  liberals  in  a  difficult  position 
by  offering  his  latest  "human  life  bill"  as  an 
amendment  to  the  debt  ceiling  bill.  So  diffi- 
cult that  some  of  them  may  develop  the 
Senate  version  of  diplomatic  flu  before  the 
roU  is  called  on  ending  the  filibuster  led  by 
Sen.  Robert  Packwood  of  Oregon. 

Most  liberals  assume  that  anything  Helms 
is  for.  they  should  be  against.  But  this  time 
they  may  find  that  crafty  Ol'  Jesse  has  cap- 
tured their  high  ground.  And  they  will  be 
surrounded,  not  so  much  by  the  Helms 
troops  as  by  their  own  past  stotemenU  on 
human  rights. 

The  Helms  bill  cites  several  mtemational 
documents,  including  a  1959  United  Nations 
declaration  which  "affirmed  that  every 
child  needs  appropriate  legal  protection 
before  as  well  as  after  birth."  It  cites  our 
Declaration  of  Independence,  with  its  alflr- 
mation  of  the  right  to  life;  widespread  state 
restrictions  on  abortion  prior  to  the  1973 
Supreme  Court  decision;  and  the  fact  that 
U.S.  agencies  "protect  human  life  before 
birth  from  working  place  hazards,  the  ef- 
fects of  dangerous  pharmaceuticals,  and 
other  hazardous  substances."  It  also  says 
that  "scientific  evidence  demonstrates  the 
life  of  each  human  being  begins  at  concep- 
tion." 

Liberals  are  unlikely  to  attack  the  interna- 
tional community,  the  Declaration  of  Inde- 
pendence, or  efforts  to  protect  the  unborn 
from  dangerous  drugs  and  chemicals.  They 
will  find  other  objections  to  the  Helms  bm. 
First,  they  will  say  that  when  human  life 
begins  is  not  a  scientific  question.  Yet  scien- 
tists keep  writing  about  it.  and  their  coiwen- 
sus-conclusively  proved  by  the  "test  tube 
babies"-is  that  each  human  life  begins  at 
conception.  ,       „  . 

Some  pro-choice  people  say  their  religions 
teach  that  a  soul  is  infused  only  at  viability 
or  at  birth.  They  contend  that  scientific  evi- 
dence about  conception  is  irrelevant.  They 
may  also  believe  that  the  earth  is  flat,  but 
we  cannot  base  public  policy  on  their  be- 
liefs The  law  cannot  deal  with  arguments 
about  souls;  the  law  has  no  competence  in 

The  second  point  of  opposition  to  the 
Helms  bill  will  be  its  finding  that  the  Su- 
preme Court,  in  the  1973  Roe  v.  Wade  a»)or- 
tion  case,  "erred  in  not  recognizing  the  hu- 
manity of  the  unborn  child  and  the  compel- 
ing  interest  of  the  several  sUtes  in  Prowct; 
Ing  the  life  of  each  person  before  birth. 
Yet  the  court  was  wrong  on  Dred  Scott  v. 
Sandford  and  Plessy  v.  Ferguson,  ^d  '»««' 
who  have  studied  law  and  history  believe  it 
was  mistaken  in  the  abortion  case. 

Some  liberals  insist  that  a  constitutional 
amendment  is  the  only  proper  way  to  cor- 
rect error  by  the  Supreme  Court.  This  is 
what  Sen.  Daniel  Patrick  Moynihan  D-N.Y.. 
said  when  he  testified  against  an  early  ver- 
sion of  the  Helms  bill.  But  a  different  vie^w 
appeared  in  an  essay  called  "When  the  Su- 
pr«iie  Court  is  Wrong"  in  Moynihan  s  1980 
book  Counting  Our  Blessings.  Contending 
that  the  court  was  wrong  on  a  major  press 
case  and  on  aid  to  parochial  schools,  he  sug- 
gested that  congress  should  keep  passtag 
leglsUtlon  baaed  on  its  own  constitutional 
DOint  of  view.  ,,,    . ,,, 

Uberals'  opposition  to  the  human  life  bUl 
WM  idso  undermined  by  their  recent  votes 
tafavor  of  the  Voting  Rights  ^ctamend- 
SenU.   which  contradicted   the   1980   Su- 


preme Court  decision  in  City  of  Mobile  v. 
Bolden.  . 

Sen  Helms  knows  that  Congress  cannot 
•overturn"  the  court  on  abortion  by  passing 
his  bill.  The  best  Congress  can  do  is  to  pres- 
sure the  court  to  re-examine  its  1973  abor- 
tion decision.  In  view  of  the  mUlions  of  lives 
at  stake  another  look  at  that  decision  is  not 
very  much  to  ask. 

The  third  point  of  opposition  to  the 
Helms  bill  will  be  its  comprehensive  ban  on 
federal  funding  of  abortion  and  "training  in 
the  techniques  for  performing  abortioiis." 
This  will  put  liberals  in  the  uncomfortable 
position  of  defending  techniques  that  in- 
clude dismemberment,  salt  poisoning,  and 
delivering  the  child  so  early  that  her  lungs 
cannot  breath  the  air.  Abortion  has  become 
the  liberals'  Vietnam. 

Attacks  on  Jesse  Helms  are  likely  to  be 
the  forth  point  of  opposition  to  his  bill.  Yet 
no  one  who  has  watched  him  closely  can 
doubt  his  sincerity  on  the  abortion  issue. 
His  position  is  at  best  a  mixed  blessmg  in 
his  home  state-one  of  the  few  that  still 
funds  Medicaid  abortions. 

Last  year  Helms  remarked  that  he  wished 
there  were  "some  way  my  conscience  could 
let  me  walk  away  from  this  issue.  My  life 
would  be  a  great  deal  more  comfortable.  But 
neither  Sen.  Packwood  nor  any  other  sena- 
tor has  ever  answered  my  repeated  ques- 
tions about  the  deliberate  termination  of  in- 
nocent human  life."  He  also  said.  "I  have 
never  questioned  the  good  faith  of  anyone 
who  disagrees  with  me  ....  I  reflect  on  no 
one's  sense  of  morality.  But  I  am  saymg 
that  this  issue  is  the  most  fundamental  of 

all " 

Liberate  can  keep  their  repuUtlon  as  pro- 
tectors of  the  poor  and  the  helplMS  by 
standing  with  Helms  in  defense  of  'he 
unborn.  Those  who  cannot  should  at  least 
try  to  answer  his  questions.* 
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ing  Japan  to  consider  waiving  the 
third  year  may  weU  be  congressional 
consideration  of  the  local  content  biU. 
The  article  quotes  a  Mr.  Nao,  deputy 
director  of  the  auto  division  of  the 
Japanese  Ministry  of  International 
Trade  and  Industry,  as  saying  that 
local  content  Is  "a  slap  in  the  face"  of 
Japanese  industry,  and  goes  on  to  sug- 
gest that  "we  are  angry  because  we 
have  tried  to  help  the  U.S.  auto  indus- 
try by  restraining  our  exports,  but  you 
in  the  U.S.  keep  pointing  fingers  at 
us." 

Well.  Mr.  President.  I  find  that  kind 
of  sUtement  to  be  offensive,  an  intru- 
sion into  our  internal  affairs  and 
downright  objectionable  coming,  as  it 
does,  from  a  representative  of  a  nation 
we  helped  rebuild  after  World  War  II 
and  whom  we  now  spend  billions  to 
defend  whUe  they  refuse  to  spend  the 
resources  they  promised  to  conmut  to 
improving  their  national  defense. 

Mr.  President,  this  latest  statement 
by  the  Japanese  may  be,  as  the  Free 
Press  pointed  out,  a  "negotiating  pos- 
ture." but  it  is  a  dangerous  one.  I  trust 
that  my  colleagues  will  agree  that  it  il- 
lustrates the  problems  associated  with 
allowing  Japan  to  determine  when  the 
American  industry  was  healthy 
enough  to  aUow  for  a  return  to  "unre- 
strained trade."  In  addition.  I  trust  it 
also  demonstrates  to  my  colleagues 
why  we  need  to  adopt  local  content 
legislation  so  that  foreign  firms  could 
produce  autos  here  and  better  under- 
stand the  state  of  our  market.* 


JAPAN  MAY  END  QUOTAS.  SKTO 
MORE  CARS  TO  UNITED  STATES 
•  Mr.  LEVIN.  Mr.  President,  this 
morning's  Detroit  Free  Press  carried  a 
story  indicating  that  Japan  is  giving 
serious  consideration  to  waiving  the 
third  year  of  the  voluntary  import  re- 
straint agreement  on  autos  because 
the  American  auto  industry  is  "doing 

so  well." 

Their  perception  of  the  state  of  the 
industry  is  untrue  and  their  thinking 
is  unacceptoble. 

As  we  begin  a  new  model  year,  sales 
for  1982  hit  record  lows  and  unem- 
ployment soared  to  new  highs.  Where 
profits  were  achieved,  they  came 
through  real  and  painful  reductions  in 
costs  and  not  through  increased  sales. 
The  "recovery"  noted  by  the  Japanese 
was  a  miracle,  a  Lazarus-like  reprieve 
from  the  grave.  But  the  industry,  like 
the  raised  Lazarus,  is  not  at  aU  a 
pretty  sight  to  see  even  though  we 
welcome   the   opportunity   to   see   it 

For"  the  Japanese  to  conclude  that 
since  the  American  auto  industry  is 
now  able  to  lift  its  head  again,  it  is 
now  time  to  put  on  the  gloves  and  go  a 
few  rounds  is  the  height  of  absurdity 
and  insensitivity.  «^,„i« 

Additionally,  the  Free  Press  article 
suggests  that  one  of  the  factors  caus- 


HONORING  DR.  LEON  PILL 
•  Mr   LEVIN.  Mr.  President,  on  Sep- 
tember 29.  Dr.  Leon  FUl  of  Huntington 
Woods.  Mich.,  will  be  the  guest  of 
honor  at  a  dirmer  sponsored  by  the 
Bar-Ilan  University.  Dr.  FiU  is  being 
recognized  for  his  phUanthropic  and 
leadership  efforts  on  behalf  of  Bar- 
nan  University.  ,    ^  w  * 
Certainly  that  award  is  justified:  but 
it  does  not  do  Justice  to  aU  that  l«on 
Fill  has  done.  His  efforts  on  behalf  of 
Bar-Ilan  have  been  extensive,  but  they 
have  Just  been  a  part  of  his  good 
works.                                    ^  ^       ^    . 
Leon  FiU  has  been  involved  in  a  host 
of  activities  and  been  a  member  of  a 
variety  of  different  charitable  organi- 
zations. As  a  member  of  the  medical 
community.  Leon  FiU  has  been  active 
in  various  professional  organizations. 
His    involvement    generalized    into    a 
concern  about  the  education  process 
and.  as  a  result,  he  served  as  the  Presi- 
dent of  the  State  Board  of  Education 
in  Michigan.  His  involvement  goes  far 
beyond  his  profession.  As  an  active  cit- 
izen of  his  community,  Leon  FUl  has 
been  deeply  involved  in  the  poUtical 
process.  Fortunately,  most  of  the  time 
he  has  supported  Democrats,  but  on 
occasion  he  has  been  known  to  stray 
into  less  happy  fields.  The  fact  that  I 
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can  forgive  him  for  that  error  In  Judg- 
ment should  be  ample  evidence  of  the 
regard  I  have  for  him  and  for  his 
work. 

Finally.  I  think  it  is  fitting  to  point 
to  Leon  Fill's  efforts  on  behalf  of  both 
the  Jewish  community  and  the  entire 
community  of  Detroit.  Leon  Fill's  con- 
tributions to  the  Jewish  community  in 
Detroit  are  more  than  monetary;  his 
willingness  to  offer  his  counsel  and 
support  have  made  him  a  respected 
leader  whose  advice  is  solicited  and 
followed.  And  as  a  resident  of  Detroit, 
Leon  Fill  has  done  more  than  his 
share  in  supporting  the  culture  of  our 
community  from  A  to  Z— beginning  at 
the  art  institute  and  ending  at  the  zoo. 

There  is  a  tendency,  I  fear,  to  view 
tributes  of  the  kind  that  Leon  FiU  will 
receive  later  this  month  as  the  cap- 
stone of  a  career.  Instead,  I  would 
commend  the  words  of  Dag  Hammar- 
skjold  who  said  that  "you  have  not 
done  enough,  you  have  never  done 
enough  so  long  as  it  is  still  possible 
that  you  have  something  to  contrib- 
ute." And.  Mr.  I»resident,  Leon  Fill 
still  has  a  great  deal  to  contribute.* 


ACCESSIBILITY  FOR  THi; 
PHYSICALLY  DISABLED 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, one  issue  of  primary  importance 
to  most  of  the  members  of  my  State  is 
equal  access  to  opportunity  and  serv- 
ices to  all  citizens.  In  my  opinion,  one 
of  the  major  roles  of  the  Federal  Gov- 
ernment is  to  insure  equity  to  all  our 
people. 

Specifically,  today  I  would  like  to 
talk  about  section  504  regulations. 
Since  1973.  this  country  has  modified 
its  perception  of  physically  disabled 
people.  In  the  Rehabilitation  Act  of 
1973.  Congress  mandated  that  disabled 
people  can  come  out  of  the  closet  and 
be  part  of  the  American  dream  and 
lifestyle.  Each  person  has  worth  and 
can  contribute  to  this  Nation.  Govern- 
ment policies  should  not  stand  in  the 
way  of  individuals  striving  to  reach 
their  potential. 

Presently  the  section  504  regs  are 
being  reexamined.  I  am  very  much  in 
favor  of  reviewing  regulations  and 
eliminating  cimibersome.  intrusive, 
and  cost-ineffective  regulations.  In  the 
case  of  section  504  regulations,  I  am 
very  concerned  the  proposed  changes 
are  detrimental.  I  have  written  Attor- 
ney General  Smith  regarding  my  con- 
cerns. I  also  wrote  to  Mike  McConnell 
of  OMB  on  this  issue.  I  ask  that  the 
text  of  my  letter  to  Mr.  McConnell  be 
printed  following  my  remarks. 

I  think  it  is  essential  that  each  Sena- 
tor review  these  changes  and  commu- 
nicate with  OMB.  We  must  represent 
all  citizens  of  our  States  and  treat 
people  with  individual  respect  and  dig- 
nity. Reducing  accessibility  for  the 
physically  disabled  robs  our  society  of 


valuable   resources   and   denies   basic 
right  to  large  numbers  of  our  citizens. 

The  letter  referred  to  is  as  follows: 
U.S.  Senate. 
Committee  on  Finance, 
Washington,  D.C.,  August  25,  1982. 
Mike  McConnell. 

Office  of  Information  and  Regulatory  Af- 
fairs, OMB.  Old  Executive  Building, 
Washington,  D.C. 

Dear  Mr.  McConnell:  I  am  concerned 
with  the  proposed  changes  in  the  draft  sec- 
tion on  the  1978  HEW  Section  Guidelines  of 
the  Rehabilitation  Act  of  1973. 

As  you  luiow.  Section  504  of  the  Rehabili- 
tation Act  of  1973  provides  that  "No  other- 
wise qualified  individual  in  the  United 
States  .  .  .  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  the  participa- 
tion in,  be  denied  the  benefits  of,  or  be  sub- 
ject to,  discrimination  under  any  program 
or  activity  receiving  Federal  financial  assist- 
ance." Clearly,  the  intent  of  Congress  is  to 
provide  equal  access  to  programs  for  handi- 
capped individuals.  The  language  of  the  cur- 
rent regulations  is  explicit  in  defining  im- 
plementation of  equal  access  and  opportuni- 
ty to  education. 

My  main  concern  is  that  the  definitions  in 
the  regulations  remain  explicit  and  precise, 
yet  allow  flexible  implementation  on  the 
local  level.  I  am  confident  that  states  Intend 
to  provide  suitable  services  for  individuals 
with  disability.  However,  in  these  times  of 
budget  difficulties,  it  is  possible  that  some 
state  legislatures  may  opt  to  find  loop  holes 
in  broad  definitions  to  limit  handicapped 
special  services. 

For  example,  the  deletion  of  the  word 
"appropriate"  in  "appropriate  educational 
services  must  be  provided"  is  vital.  Without 
this  one  word  the  door  is  open  for  local 
school  districts  to  decide  to  eliminate  special 
services  for  students  with  handicaps.  Sec- 
ondly, there  is  a  tremendous  difference  be- 
tween providing  "equal  opportunities"  as 
the  regulations  now  state  and  "substantially 
equal  opportunities."  I  do  not  believe  that 
the  intent  of  Congress  was  to  provide  "sub- 
stantially" equal  opportunities,  which  infers 
less  than  equal  opportunities.  Rather,  it  was 
to  provide  fully  equal  opportunities. 

I  am  also  concerned  with  the  OMB's  posi- 
tion on  the  conunent  period  and  regional 
hearings  for  Section  504.  I  am  aware  that 
the  OMB  has  supported  a  60-day  comment 
period  which  would  involve  no  regional 
hearings.  I  would  encourage  a  reevaluation 
of  these  decisions.  The  DREDF  (Disabled 
Rights  and  Education  Defense  Fund)  has 
issued  a  challenge  to  each  state  to  send  to 
the  administration  a  minimum  of  1,000  let- 
ters calling  for  10  regional  hearings  and  a 
120-day  comment  period  in  which  the  public 
may  comment  on  the  proposed  changes.  I 
am  in  favor  of  the  hearings  and  extended 
comment  period.  Both  would  allow  for  more 
discussion  and  public  input  on  this  impor- 
tant issue  effecting  a  significant  portion  of 
the  population.  Through  the  exchange  I 
feel  we  can  more  readily  move  towards  the 
Congressional  mandate  of  equal  access  for 
all  persons  under  federal  programs. 

I  would  appreciate  your  further  examina- 
tion of  these  two  aspects.  I  am  confident 
that  we  are  both  worlcing  towards  the  same 
goals  of  equal  opportunity  and  so  will  sup- 
port whatever  means  will  best  achieve  this 
end. 

Sincerely, 

Dave  Dorenburgcr. 

U.S.  Senator.m 


THE  KGB  FORCES  THE  END  OF 
THE  MOSCOW  HELSINKI  GROUP 

•  Mr.  PELL,  Mr.  President,  Elena 
Boimer,  wife  of  banished  Soviet 
human  rights  activist,  academician 
Andrei  Sakharov,  held  a  press  confer- 
ence on  September  8,  in  Moscow  to  an- 
nounce the  dissolution  of  the  Moscow 
Helsinki  Monitoring  Group.  According 
to  Bonner,  "the  increasingly  difficult 
situation"  and  "pressure  from  the  au- 
thorities" had  forced  the  last  three 
members  of  the  Moscow  Helsinki 
Group  to  cease  their  activities.  One  of 
these  three  members,  attorney  Sofya 
Kalistratova,  is  threatened  by  the  au- 
thorities with  prosecution  and  a  prison 
term.  Kalistratova  is  75  years  old  and 
suffers  from  a  heart  ailment.  For  her, 
a  jail  sentence  would  be  tantamount  to 
a  death  sentence. 

The  Moscow  Helsinki  Monitoring 
Group  was  established  in  May  1976  to 
monitor  Soviet  compliance  with  the 
himian  rights  provisions  of  the  Helsin- 
ki Final  Act.  Following  the  example  of 
the  Moscow  Group,  other  Soviet  Hel- 
sinki groups  were  founded  in  Ukraine, 
Georgia,  Lithuania,  and  Armenia.  By 
publicizing  Soviet  violations  of  human 
rights  and  calling  upon  their  Govern- 
ment to  observe  the  principles  to 
which  it  had  agreed  at  Helsinki,  the 
Helsinki  monitors  were  soon  them- 
selves harassed,  imprisoned,  exiled,  or 
forced  to  emigrate  from  their  home- 
land. 

One  of  the  most  blatant  cases  of 
Soviet  repression  against  the  Moscow 
Helsinki  monitors  concerns  that  of 
Vladimir  Slepak,  a  54-year-oId  engi- 
neer. Slepak  was  the  leading  Jewish 
activist— the  "dean  of  Jewish  refuse- 
niks"— before  his  arrest.  He  was  ini- 
tially denied  permission  to  emigrate  in 
April  1970  on  the  grounds  that  his  pre- 
vious work  had  been  classified.  But 
even  after  the  5-year  period  in  which 
secrecy  restrictions  are  applicable  had 
elapsed,  he  was  refused  an  exit  visa. 
He  worked  in  a  television  equipment 
factory  until  1957  and,  thereafter,  as 
chief  of  research  laboratory  on  TV 
and  impulse  apparatus  until  he  was 
dismissed  because  he  filed  an  applica- 
tion to  emigrate.  Slepak  Joined  the 
Moscow  Helsinki  Group  on  June  17, 
1976. 

The  Slepak  family  has  long  been  the 
target  of  systematic  harassment  by 
the  authorities.  Vladimir  has  been 
fired  from  numerous  Jobs,  tailed, 
searched,  beaten,  had  his  telephone 
disconnected  and  apartment  bugged, 
and  has  been  imprisoned  about  25 
times  for  periods  of  10  to  15  days.  A 
March  1977  article  in  Izvestiya  accused 
Slepak  of  treason  against  the  U.S.S.R. 
The  elder  son,  Aleksandr,  was  allowed 
to  emigrate  to  Israel  on  October  27, 
1977.  On  that  same  day,  the  younger 
son,  Leonid,  who  has  been  expelled 
from  the  institute  where  he  was  study- 
ing, received  a  draft  notice.  Induction 
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Into  the  army  might  have  delayed  Leo- 
nid's emigration  due  to  secrecy  restric- 
tions. Leonid  emigrated  in  April  1979. 

On  June  1,  1978.  Vladimir  and  his 
wife,  Maria,  were  arrested  for  display- 
ing a  protest  banner  which  read,  "Let 
us  go  to  our  son  in  Israel,"  from  the 
balcony  of  their  Moscow  apartment. 
Mrs.  Slepak  was  released  from  custody 
the  following  evening,  but  on  Jime  21, 
1978,  Vladimir  was  sentenced  to  5 
years  of  internal  exile  for  "malicious 
hooliganism  "—article  206  of  the 
RSFSR  Criminal  Code. 

Mr.  President,  the  dissolution  of  the 
Moscow  Helsinki  Monitoring  Group, 
or  more  specifically,  the  KGB  pres- 
sure that  brought  about  this  dissolu- 
tion. Is  a  most  ominous  development, 
not  only  for  the  Soviet  people,  but  for 
the  entire  cause  of  security  and  coop- 
eration In  Europe.  The  deliberations 
at  the  upcoming  CSCE  Review  Confer- 
ence in  Madrid  will  certainly  be  com- 
plicated by  the  knowledge  of  this 
latest  example  of  the  Soviet  Govern- 
ment's repression  against  its  citizens 
who  simply  ask  that  their  Govern- 
ment live  up  to  agreements  to  which 
its  representatives  h^ve  affixed  their 
signatures.* 


NEW  PUBLIC  MARKETS  FOR 
THE  PRIVATE  SECTOR 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  are  beginning  to  see  impor- 
tant changes  in  the  delivery  of  public 
services  in  this  country.  In  response  to 
the  cry  for  more  efficient  and  respon- 
sive services,  combined  with  the  real- 
ization that  Government  has  over- 
stepped its  service  capabilities  and  re- 
sponsibilities, we  have  begim  to  re- 
evaluate our  entire  public  service  de- 
livery system.  Questions  are  being 
asked:  Which  services  are  being  pro- 
vided? How  are  they  produced?  Who 
produces  them?  Who  benefits  from 
them?  And  who  makes  the  decisions? 

Part  of  the  solution  to  our  overspent 
and  undereffective  public  service 
system  is  the  business  sector,  rich  with 
resources  and  based  upon  efficiency 
and  Innovation.  President  Reagan  has 
predicted  "a  torrent  of  private  initia- 
tives that  will  astound  the  advocates 
of  big  government."  Although  it  is  not 
yet  a  torrent,  it  is  considerably  more 
than  a  trickle. 

The  private  sector  is  now  actively  ex- 
ploring ways  in  which  it  can  benefit  by 
providing  for  the  needs  of  the  employ- 
ee and  the  community,  contributing  in 
a  direct  way  by  producing  public  serv- 
ices—alone, in  cooperation  with  Gov- 
ernment and  other  organizations,  com- 
petitively, for-profit,  not-for-profit. 
Many  businesses  already  are  engaged 
in  such  projects;  many  others  are  in 
the  planning  stages. 

At  the  same  time,  businesses  are  un- 
derstandably skeptical  about  this  con- 
cept of  entering  public  service  markets 
formerly  monopolized  by  Government. 


In  most  firms,  community  service  tra- 
ditionally has  been  confined  to  direct 
dollar  donations.  With  few  exceptions, 
commimity  action  has  not  been  consid- 
ered a  vital  component  of  corporate 
planning  and  administration,  nor  has 
it  involved  a  broad  range  of  business 
resoiu-ces.  However,  this  traditional 
tunnel-vision  view  of  corporate  com- 
munity involvement  Is  beginning  to 
change.  ,    ^ 

Among    the    commentaries    I    have 
read  concerning  this  shift  in  private 
sector  perception,   I   am  particularly 
impressed  by  an  article  in  the  July 
issue    of   Enterprise    magazine,    pub- 
lished by  the  National  Association  of 
Manufacturers.     The    article,     "New 
Public     Markets     for     the     Private 
Sector."    was    written    by    Peter    C. 
Brown,  a  Minneapolis  consultant  spe- 
cializing in  alternative  service  delivery. 
Mr.  Brown's  article  outlines  strate- 
gies for  companies  to  effectively  enter 
public    service    markets.    Among    his 
major  points:  A  business  should  specif- 
ically  identify   the   services   and   re- 
sources it  has  to  offer;  it  should  search 
out  specific  needs  in  the  community 
and  fit  the  firm's  skUls  to  the  proper 
project;  and  whether  or  not  the  proj- 
ect    is    profit-based,     the    company 
should  take  a  business  approach  to  its 
administration,   with   an   eye   on   ex- 
penditures, revenues  and  results. 

The  article  by  Peter  Brown  is  an  ex- 
cellent basic  guide  for  companies  seek- 
ing to  enter  the  public  service  market. 
His  view— and  mine  as  well— is  that 
the  private  sector  can  move  into  this 
emerging  market  to  the  long-term  ben- 
efit of  both  company  and  the  commu- 
nity. I  ask  that  Mr.  Brown's  article  be 
printed  in  the  Record. 
The  article  follows: 

[Prom  the  Enterprise,  July  19821 

New  Pubuc  Markets  roH  the  Private 

Sector 

(By  Peter  C.  Brown) 

In    a    "single    bold    stroke,"    President 

Reagan  has  cut  away  $47  billion  In  federal 

programs  and  challenged  private  enterprise 

to  take  the  lead  in  addressing  the  tough 

social  problems  of  our  country. 

But  in  most  companies,  the  experience 
curve  for  addressing  social  problems  ends 
with  grants  and  loaned  executives.  If  you 
are  in  this  group,  the  idea  of  doing  more 
may  be  the  "right"  thing  to  do  but  not  the 

prudent  thing.  ..... 

Yes  public  services  need  overhauling  to 
incorporate  market  forces  and  business 
principles.  But  how  do  you  justify  jumpmg 
into  an  arena  that  is  fragmented,  highly  po- 
liticized and  run  by  career  bureaucrats  who 
have  everything  to  lose  from  change?  Prob- 
lems with  public  services  are  deep-seated 
and  long-standing.  What  chance  docs  a  com- 
pany like  yours  have  against  such  inertia? 
And  In  these  hard  times? 

The  doubts  are  appropriate.  But  they  can 
be  overcome.  , 

Public  services  are  just  now  emerging  as  a 
potential  market.  Many  opportunities  are 
undiscovered  as  are  the  strategies  for  bene- 
fiting from  participation  in  an  arena  previ- 
ously monopolized  by  government.  Follow- 
ing are  strategies  for  creating  public  service 


ventures,  for-profit,  as  weU  as  not-f or-proflt. 
through  which  you  can  move  into  this 
emerging  market  to  the  long-term  benefit  of 
both  your  company  and  the  community. 

Identify  what  you  have  to  offer.  Many 
business  leaders  embrace  the  idea  of  private 
initiative  in  public  services  but  simply  don't 
see  the  pertinent  skills  in  their  own  compa- 
nies. What  is  a  circuit-board  manufacturer 
good  at  besides  making  circuit  boards?  Prob- 
ably many  things. 

Most  successful  corporations  have  a  host 
of  finely  tuned  overhead  and  administrative 
resources  often  lacking  in  small  public  serv- 
ice agencies:  accounting,  purchasing,  asset 
management,  insurance,  personnel  manage- 
ment, benefits  administration,  facilities 
management,  etc.  Big  companies  have  large- 
scale  management  skills  and  the  ability  to 
carry  out  complex  development  project* 
against  negotiated  budgete  and  timetables. 
They  have  geographic  access  and  economies 
of  scale  not  available  to  local  government 
and  nonprofit  agencies. 

Corporate  managers  understand  risk  anal- 
ysis, market  analysis  and  experimenUtion. 
They  understand  how  to  forge  partnerships 
and  joint  ventures  with  other  producers 
who  bring  components  or  technologies  es- 
sential to  achieve  a  market  advantage,  or 
shared  production  capacity  to  achieve 
economies  of  scale  for  enhancing  profiUbil- 
ity.  These  qualities  translate  to  rich  re- 
sources for  meeting  community  needs. 

When  you  try  to  determine  what  your 
company  does  well,  look  at  how  it  meets  its 
own  needs  in  addition  to  how  it  serves  its 
market.  A  company  that  has  a  commuter 
van-pooling  service  for  its  employees  might 
contract  with  government-funded  social 
service  agencies  in  ite  vicinity.  The  idea  is  to 
transport  social  service  recipients  during 
daytime  hours  when  the  vans  are  idle,  thus 
eliminating  the  need  for  each  agency  to 
have  ite  own  vehicle.  A  consumer  company 
or  utUity  with  an  efficient  biUing  and  collec- 
tions system  may  be  able  to  replace  sluggish 
procedures  for  processing  and  depositing 
local  tax  revenues. 

Look  at  the  corporation  as  a  problem-solv- 
ing institution,  not  a  loose  collection  of 
people,  equipment,  facilities  and  capital. 
Lending  an  employee  with  technical  exper- 
tise to  a  government  agency  may  help  the 
agency  solve  a  technical  problem.  Contrib- 
uting used  desks  and  vacant  office  space 
may  help  cut  coste.  Subsidizing  a  non-profit 
agency's  operating  coste  may  help  it  stay  In 
business  or  serve  more  cliente.  These  contri- 
butions help  the  community  but  do  not  tap 
the  greatest  resources  of  the  company;  ite 
ability  to  identify  market  needs  and  develop 
and  carry  out  solutions  to  meet  them. 

Get  close  to  the  problem.  Pew  corporate 
managers  get  close  enough  to  any  particular 
community  need  or  public  service  to  envi- 
sion a  better  solution,  or  find  the  fit  with 
their  company's  skills  and  resources.  Doing 
volunteer  work  or  contributing  funds  and 
equipment  Isn't  the  same  as  taking  a  close, 
critical  look  at  how  a  problem  is  being  ad- 
dressed and  considering  a  feasible  alterna- 
tive. But  getting  a  leg  up  In  a  private 
market  requires  finding  a  smarter  solution. 
The  same  principle  applies  In  the  public 
service  arena.  And  to  find  a  smarter  solu- 
tion, you  must  know  the  territory. 

One  starting  point  is  to  decide  what  com- 
munity problem  represente  your  target  of 
opportunity.  Look  around  at  what  others 
have  identified  as  critical  community  needs. 
A  good  choice  is  a  need  that  has  a  strong 
constituency  in  the  community,  is  not  en- 
cumbered with  great  controversy  and  is  of 
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direct  concern  to  your  company.  Maybe  the 
problem  affects  the  firm's  operations  (such 
as  a  poorly  qualified  labor  supply),  or 
maybe  you  have  already  invested  heavily  in 
it  (such  as  subsidizing  housing  rehabilita- 
tion around  your  headquarters),  or  maybe  it 
costs  you  money  (e.g..  supporting  disabled 
employees).  Pick  a  problem  important  to 
the  CEO:  pick  one  you  have  an  idea  about 
solving,  one  you  have  a  hunch  fits  your 
company's  knowhow.  Try  to  build  on  self-in- 
terests wherever  you  can  find  them. 

Don't  undercut  your  chances  of  success  by 
tackling  too  many  community  problems  or 
initating  multiple  ventures  on  a  hit-or-miss 
basis.  Pick  a  target  and  become  sufficiently 
knowledgeable  about  it  to  be  confident  in 
your  approach.  When  you've  handled  it  suc- 
cessfully, you  can  broaden  your  reach  or 
take  on  another  problem. 

E)esignate  a  skilled  person  to  identify  the 
underlying  issues  and  determine  how  the 
company  might  address  them.  Choose  some- 
one who  understands  your  biases  and  inter- 
ests and  is  a  broad,  creative  thinker.  A 
common  tactic  is  to  pick  a  professional  in 
the  field  being  studied.  But  unless  you  find 
a  professional  who  is  cut  from  a  different 
cloth  than  his  or  her  colleagues,  you'll  prob- 
ably find  yourself  with  recommendations  to 
do  what  everyone  else  in  the  field  has  tried 
but  found  didn't  work. 

If  you  want  to  find  a  market  niche  where 
none  is  currently  perceived,  you  must  look 
at  the  problem  in  a  different  way.  Let's  say 
you're  looking  at  a  public  service  that  Is 
losing  government  fimding.  Why  does  the 
service  need  to  be  subsidized?  Why  isn't  it 
provided  by  the  private  market?  Is  it  an 
overlooked  opportunity?  Some  services  fell 
from  the  private  market  into  goverrunent 
subsidization  because  the  potential  for 
profit  didn't  compete  with  other  opportuni- 
ties for  private  investment,  and  government 
moved  in  aggressively.  Vocational  education 
is  an  example. 

Other  services  originated  in  the  public 
sector  as  extensions  of  related  public  activi- 
ties. Providing  technical  assistance  to  small 
businesses,  for  instance,  has  been  an  out- 
growth of  huge  public  expenditures  in  eco- 
nomic development.  But  which  is  better 
equipped  to  foster  entrepreneurism:  govern- 
ment or  business?  There  is  value  in  asking 
whether  demand  and  market  conditions 
may  have  caught  up  to  these  and  other  serv- 
ices so  they  could  be  delivered  on  a  break- 
even or  profitable  basis. 

Maybe  the  business  opportunity  lies  in  re- 
designing the  service  itself,  or  the  way  in 
which  it  is  delivered.  Perhaps  the  introduc- 
tion of  technology,  or  larger  geographic 
scale,  or  better  management,  or  use  of  para- 
professional  [>ersonnel  could  turn  this  serv- 
ice into  a  profitable  venture.  Or  maybe  a 
Joint  venture  that  brings  a  better  mix  of 
skills  or  spreads  the  risks  makes  it  feasible 
as  a  private  initiative. 

Brainstorm  alternative  services.  Is  the  cur- 
rent approach  a  treatment"  that  must  be 
subsidized,  such  as  housing  rehab?  Could  a 
"prevention "  strategy  be  substituted  as  a 
private  service— such  as  creating  a  mix  of 
maintenance,  financing,  warrantee,  and  do- 
it-yourself  counseling  services  sold  to  home- 
owners (to  help  them  keep  up  their  homes 
through  private  contractors  and  their  own 
efforts)? 

Look  for  parallels  in  business.  Some  corpo- 
rations subsidize  low-yield  operations  with 
revenues  from  high-yield  operations. 
AT&T's  rates  for  long-distance  calling  are 
an  example,  where  higher  profits  from 
high-traffic  lines  offset  lower  profits  from 


lower-traffic  lines.  Nonprofit  social  service 
agencies  are  largely  dependent  on  grants  to 
fund  services  for  poor  and  disadvantaged  cli- 
ents. Yet  demand  for  social  services  in  cor- 
porations and  among  middle-  and  upper- 
income  families  is  growing.  Can  the  agencies 
be  helped  to  penetrate  profitable  new  mar- 
kets that  can  offset  some  of  the  costs  of 
serving  their  low-income  clientele?  Can  your 
company  help  them  reach  those  markets? 

Another  parallel  in  business  is  the  devel- 
opment of  economies  of  scale  through  ag- 
gregation and  collaboration.  Administration 
and  facilities  managements  are  a  bugaboo  to 
many  nonprofit  agency  executives  who  are 
trained  as  social  service  specialists.  We  have 
spent  years  trying  to  train  agency  directors 
to  perform  tasks  better  contracted  out. 
Each  agency  suffers  from  the  high  cost  of 
providing  services  on  such  a  small  scale,  not 
to  mention  the  incompatibility  in  skills  and 
interests.  Isn't  your  corporation  already 
solving  such  problems  for  its  own  operating 
divisions  through  service  standardization 
and  centralized  delivery?  Couldn't  private 
sector  franchise  and  holding  company  ar- 
rangements be  adapted  to  standardize  and 
aggregate  overhead  functions  in  the  human 
services  sector? 

Businesses  that  provide  contracted  facili- 
ties management  and  administration  in  the 
health-care  industry  could  be  helped  to 
reach  new  markets.  How  about  child  care, 
community  corrections,  nursing  homes  and 
mental  retardation  facilities?  Can  economies 
in  overhead  functions  be  gained  without 
interfering  in  the  client/practitioner  rela- 
tionship or  constraining  the  service  ingenui- 
ty of  the  individual  service  agency?  Can 
your  company  collaborate  with  an  estab- 
lished, small  contract-management  firm  to 
reach  these  markets? 

When  you  look  at  the  problem  you  want 
to  tackle,  think  broadly.  Talk  to  profession- 
als in  the  field,  to  consumers  and  to  people 
in  business.  Rethink  what  the  problem  is, 
what  the  service  is.  who  the  buyer  is,  who 
the  consumer  is.  Look  for  ways  to  work  the 
margins  to  your  benefit  through  technolo- 
gy, management  skills,  scale  and  lower-cost 
personnel.  Think  about  selling  prevention  in 
place  of  treatment.  Look  for  parallels  in  pri- 
vate business. 

Pind  the  fit.  Probably  the  hardest  step  in 
developing  a  public  service  venture  is  find- 
ing the  appropriate  fit  with  your  company's 
skills.  Many  opportunities  for  Intervention 
can  be  identified  and  a  range  of  skills  found 
inside  the  company.  But.  if  the  two  don't  fit, 
you  don't  have  a  feasible  business  opportu- 
nity. 

In  some  cases,  a  new  venture  idea  may 
have  enough  potential  to  be  worth  pursuing 
even  if  you  don't  have  all  the  needed  skills. 
In  that  case,  you  must  develop  the  missing 
skills  in-house  or  find  them  outside.  The 
latter  course  may  involve  hiring  someone 
with  special  knowhow  or  finding  a  Joint  ven- 
ture iMxtner.  It  may  mean  acquiring  an  in- 
novative small  company  or  nonprofit  agency 
that  has  developed  the  skills  you  need  but 
lacks  the  capital,  management  skills  and  ge- 
ographic access  to  penetrate  the  market  sig- 
nificantly. 

Finding  the  right  fit  also  involves  internal 
considerations  beyond  the  Inunediate  skills 
and  resources  of  the  company.  Each  compa- 
ny has  its  own  style,  tolerance  for  risk  and 
ability  to  Innovate.  Each  has  its  own  mar- 
kets and  marketing  networks,  technologies 
and  business  development  objectives.  Find- 
ing the  fit  between  community  problems 
and  your  corporation's  skills  and  resources 
will  build  on  the  strengths  and  account  for 
the  gaps. 


Take  a  business  approach.  Many  success- 
ful leaders  seem  to  lose  their  bearings  when 
they  become  involved  with  public  service. 
They  don't  ask  the  important  questions, 
such  as  what  are  we  trying  to  achieve  and 
how  will  we  know  when  we  have  made 
progress?  Result-oriented  management 
practices  are  especially  needed— and  hard  to 
find— In  the  "soft "  services.  Measures  of  re- 
sults achieved,  costs  incurred  and  revenues 
earned  apply  whether  the  task  is  Job  train- 
ing, health  care  or  commuter  transit.  Some- 
times, the  salient  financial  measure  is  prof- 
its. Often,  it  is  costs  saved  (commuter  tran- 
sit), subsidies  reduced  (getting  disabled  em- 
ployees back  to  work)  or  tax  revenues  gener- 
ated (creating  new  jobs). 

The  corporation  may  come  to  the  venture 
through  any  of  three  avenues.  It  may  be  a 
profit-based  initiative  that  represents  a  logi- 
cal next  step  in  the  company's  new  business 
development  activities,  and  that  justifies  a 
substantial  capital  Investment  and  manage^ 
ment  commitment  on  the  merits  of  its  po- 
tential ultimate  financial  return. 

It  may  be  a  not-for-profit  initiative  that 
represents  an  extension  of  the  company's 
charitable  and  social  responsibility  activi- 
ties, and  that  justifies  investment  and  com- 
mitment on  its  potential  to  achieve  an  im- 
portant public  affairs  objective. 

It  may  be  a  limited-profit  venture  tied  to 
philanthropy,  which  operates  like  a  profit- 
oriented  business  venture  but  offers  less 
than  a  normal  return,  the  cost  of  which  is 
charged  off  against  the  company's  philan- 
thropic budget.  Under  this  hybrid  strategy, 
a  relatively  small  philanthropic  contribu- 
tion leverages  a  substantial  capital  invest- 
ment in  the  new  venture,  which  commands 
the  best  technology  and  management  re- 
sources of  the  corporation  in  its  execution. 
It  serves  a  public  affairs  objective  but  may 
also  provide  a  footing  from  which  a  profit- 
based  initiative  ensues. 

Consider  the  value  of  approaching  the 
venture  on  a  partnership  basis.  Much  of 
what  needs  doing  in  the  community  requires 
skills  or  resources  that  exceed  the  capacities 
of  individual  organizations.  Nonprofit  agen- 
cies and  small  firms  have  market  sensitivity, 
public  service  expertise,  commitment  and 
community  organizing  skills.  But  they  lack 
capital  and  scale,  market  access  and  sophis- 
ticated management  skills.  Corporations 
have  the  management  skills,  technology, 
market  analysis  skills,  scale  and  capital,  but 
they  lack  social  service  expertise,  public 
service  experience  and,  often,  neighborhood 
trust. 

Feasible  ventures  can  be  designed  around 
partnerships  between  corporations  and  non- 
profit agencies  or  small  businesses.  This 
kind  of  paKnership  is  not  common  in  the 
public  service  sector,  but  It  has  been  forged 
from  time  to  time  in  the  private  market.  In- 
novation, the  sine  qua  non  of  small  firms,  is 
exceedingly  expensive  in  large  companies. 
Consequently,  many  corporations  have  di- 
versified and  gained  a  market  edge  by  ac- 
quiring or  collaborating  with  Innovative 
small  businesses.  The  same  principle  applied 
to  public  service  suggests  many  opportuni- 
ties. For  example,  an  enterprising  corpora- 
tion that  already  has  experience  with  a  non- 
profit agency— such  as  buying  services  from 
the  agency  for  the  firm's  employee  assist- 
ance program— may  be  able  to  utilize  a  fran- 
chise or  hold  company  structure  In  partner- 
ship with  the  nonprofit  to  market  those 
services  to  employers  across  the  country. 

If  you  can.  build  the  venture  into  your 
line  operations.  Many  community  initiatives 
are  carried  out  by  corporate  staff  separately 
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from  the  firm's  main  business  activities.  But 
if  you  are  drawing  on  the  slcills  of  the  busi- 
ness as  an  institution  rather  than  a  collec- 
tion of  resources,  you'll  be  most  effective  if 
you  can  merge  the  Implementation  mile- 
stones Into  line  managers'  performance  ob- 
jectives. 

If  you've  found  a  close  fit  with  current  ca- 
pabilities, you'll  have  a  reasonable  feel  for 
how  quickly  the  venture  should  come  up  to 
speed.  If  the  fit  is  less  natural  and  the  terri- 
tory unfamiliar,  allow  for  experimenUtion 
and  greater  development  expense.  Make 
outside  experts  available.  Treat  the  learning 
curve  as  a  research  and  development  cost. 
Help  your  people  be  energized  and  re- 
freshed by  the  new  effort,  not  saddled  with 
unrealistic  goals.  But  be  sure  they  know 
your  eye  is  on  the  results. 

Measure  the  benefiU  and  build  on  success. 
The  public  services  sector  is  assuming  many 
characteristics  of  a  viable  market:  height- 
ened competition  for  limited  service  funds, 
new  interest  among  government  administra- 
tors in  measuring  results  and  Improving  pro- 
ductivity, a  turn  to  user  fees  and  consumer 
choice,  increased  contracting  out  and  use  of 
vouchers,  and  a  growing  demand  for  socl^ 
services  in  corporations  and  middle-  and 
upper-income  families.  The  current  delivery 
system  serving  this  emerging  market  is  frag- 
mented and  inefficient  without  the  mecha- 
nisms even  for  measuring  costs  and  results 
achieved.  Many  of  the  technologies,  man- 
agement tools  and  collaborative  arrange- 
ments developed  to  gain  market  advantage 
in  the  private  sector  have  been  overlooked 
entirely  for  application  to  enhance  public 
service  productivity. 

For  corporations  with  an  eye  to  the  serv- 
ice market  over  the  long  term,  public  service 
ventures  can  establish  an  early  market  posi- 
tion for  profitable  future  growth. 

In  the  near  term,  public  service  ventures 
can  help  the  community  restructure  the 
ways  in  which  It  meets  its  needs.  They  can 
also  help  the  corporation  achieve  difficult 
public  affairs  objectives  such  as  strengthen- 
ing the  local  economy  and  the  community's 
self-reliance,  reducing  the  grant-dependency 
of  local  service  agencies,  and  providing  new 
avenues  for  employee  growth  and  satisfac- 
tion. 

How  you  measure  success  depends  on 
what  your  objectives  are  going  into  the  ven- 
ture Make  a  profit?  Reduce  a  cost  of  busi- 
ness' Generate  tax  revenues?  Create  jobs? 
Put  people  back  to  work?  Increase  the  serv- 
iceable lifetime  of  a  neighborhood's  housing 
stock?  Enhance  the  corporate  image?  You 
must  decide  what  combinations  of  potential 
benefits  and  risks  justify  your  initiative. 

Be  sure  to  take  full  measure  of  the  results 
you   achieve.   Only   then   can   you   satisfy 
yourself  and   your  stockholders   that   the 
return  justifies  the  investment,  and  only  by 
understanding  your  successes  can  you  build 
on  them.  Building  on  the  successes  may 
enable  you  to  improve   your   results  and 
achieve  them  in  more  communities,  or  go 
deeper  into  the  problem  to  tackle  related 
issues:  figuring  out  how  to  build  on  a  suc- 
cessful internal  van  pool  service  by  market- 
ing to  clusters  of  smaller  employers  (none  of 
which  U  large  enough  to  create  his  own):  es- 
Ublishing  other  transportation-related  serv- 
ices (such  as  shuttling  social  service  recipi- 
ents to  service  agencies):  or  helpmg  form  a 
private  fleet  management  firm  to  meet  local 
government   transporUtion   needs.   If   you 
can  gain  a  toehold,  understand  your  success, 
then  build  on  it-you^ve  done  a  lasting  serv- 
ice to  your  company  and  community  alike. 


CONCLUSION  OP  MORNING 
BUSINESS 
The     PRESIDING     OPPICER.     Is 
there   further   morning   business?   If 
not,  morning  business  is  closed. 


TEMPORARY  INCREASE  IN  THE 
PUBUC  DEBT  LIMIT 

The  PRESIDING  OPPICER.  The 
Senate  will  resume  consideration  of 
the  pending  business,  which  the  clerk 
will  state. 

The  legislative  clerk  read  as  follows. 

A  Joint  resolution  (HJ.  Res.  520)  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt  limit. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

AMKNDMZNT  NO.  3040 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Baucus 
amendment  No.  2040. 

The  amendment  is  as  follows: 

At  the  end  of  amendment  numbered  2039 
add  the  foUowing:  "It  is  the  sense  of  the 
Congress  that  the  Federal  courts  must 
remain  open  to  litiganU  whose  claims  arise 
out  of  the  Federal  Constitution.  Further- 
more it  is  emphatically  the  province  and 
duty  of  the  judicial  department  to  say  what 
the  law  is  and  article  5  of  the  Constitution 
specifically  provides  a  mechanism  to  re- 
spond to  the  constitutional  decisions  of  the 
Supreme  Court.". 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OPPICER.  The 
clerk  will  call  the  roll.  ^  ^   ^ 

The  legislative  clerk  proceeded  to 

call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorvim  call  be  rescinded. 

The  PRESIDING  OPPICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. . ,     ^    _ 

Mr.  BAKER.  Mr.  President,  I  am 
about  to  send  to  the  desk  a  cloture 
motion  against  further  debate  on  the 
Helms  second-degree  amendment. 

Before  I  do  so,  for  those  listening 
about  the  Senate,  I  wish  to  report  that 
I  have  advised  the  minority  leader 
that  I  intend  to  file  this  motion,  and  I 
have  advised  the  Senator  from  North 
Carolina  and  the  Senator  from 
Oregon.  I  believe  aU  parties  who  are 
principal  to  this  debate  are  aware  of 
the  fact  that  I  intend  to  file  this 
motion  that  will  produce  a  vote  on 
Wednesday.  ^  ^         ^.. 

Mr.  President,  it  is  my  hope  that 
later  in  the  day  we  can  clear  on  both 
sides  a  unanimous-consent  agreement 
that  the  vote  on  this  motion  will  occur 
at  5  p.m.  on  Wednesday.  But  I  will  not 
now  put  that  request. 

CLOTURE  MOTION 
Mr  BAKER.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk  and  ask  the 

clerk  to  state  it.  „^ 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 


under  rule  XXIL  the  Chair,  without 
objection,  directs  the  clerk  to  read  the 
motion. 
The  legislative  clerk  read  as  follows: 

CLOTTTUlfOTIOH 

We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2038  to  amendment  number  2031. 
as  modified,  to  the  committee  substitute  to 
House  Joint  Resolution  520.  a  joint  resolu- 
tion to  provide  for  a  temporary  Increase  in 
the  public  debt  limit. 

Jesse  Helms,  Roger  W.  Jepsen,  Jeremiah 
Denton,  Paul  Laxalt.  Paula  Hawkins. 
Orrin  G.  Hatch.  Don  Nickles,  Bob 
Kasten.  Howard  H.  Baker.  Jr..  John  P. 
East,  Steven  D.  Symms,  Strom  Thur- 
mond. Charles  E.  Grassley.  Edward 
Zorinsky.  Jake  Gam,  James  Abdnor. 
and  Robert  Dole. 


Mr.  BAKER.  Now.  Mr.  President,  as 
I  say,  at  a  later  time  I  intend  to  confer 
with  the  minority  leader  and  with  the 
two  principal  adversaries  in  this 
debate,  that  is  to  say.  Senator  Helms 
and  Senator  Packwood,  as  well  as  Sen- 
ator Weicker  and  others,  in  an  at- 
tempt to  get  a  time  certain  other  than 
that  time  provided  for  in  rule  XXII 
for  this  vote  to  occur  on  Wednesday 
next. 

Mr.  President,  I  may  also  say  that  at 
some  point  it  is  my  intention  to  try  to 
reach  the  Hatch  amendment  to  the 
Constitution,  and  I  will  consult  fur- 
ther with  the  Senator  from  North 
Carolina,  the  Senator  from  Oregon, 
and  the  minority  leader  about  that. 
But  Senators  should  be  aware  of  the 
fact  that  at  some  point  it  is  my 
present  intention  to  attempt  to  move 
to  consideration  of  the  Hatch  amend- 
ment during  some  day  this  week. 

Mr.  President,  I  now  suggest  the  ab- 
sence of  a  quorum.         

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 

call  the  roll.  ^     ..    , 

Mr.  HAYAKAWA.  Mr.  President,  I 

ask  unanimous  consent  that  the  order 

for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RuoMAH).  Without  objection,  it  is  so 
ordered. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 
The  Senate  continued  with  the  con-, 
sideration  of  House  Joint  Resolution 

520. 

Mr.  HAYAKAWA.  Mr.  President, 
last  Thursday.  I  voted  against  cloture 
because  I  support  my  friend  from 
Oregon  who  is  for  aUowing  women  the 
freedom  to  choose  safe,  legal  abortions 
and  is  against  overturning  the  Su- 
preme Court's  decision  in  Roe  against 
Wade.  While  I  have  the  highest  re- 
spect for  the  views  of  those  who 
oppose  the  freedom  to  choose  abor- 
tions. I  wiU  again  oppose  cloture  for 
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the  same  reasons  I  voted  against  it  last 
Thursday. 

The  controversy  over  abortion  is  not 
going  to  go  away— not  today,  not  to- 
morrow, not  next  year.  The  two  sides 
now  facing  esw;h  other  are  so  diametri- 
cally opposed  on  the  subject  that  it 
will  not  be  resolved,  regardless  of  what 
this  Congress  should  decide  to  do.  If 
the  prochoice  forces  should  prevail 
this  time  around,  that  will  not  deter 
the  prolife  forces  from  mounting 
future  legislative  attempts  to  work 
their  will  in  the  Congress.  By  the  same 
token,  if  the  prolife  forces  were  to  pre- 
vail—if this  amendment  should  pass 
and  be  made  law— the  opposition 
would  not  rest  until  it  had  reversed  its 
loss. 

Like  two  great  wrestlers,  these  deter- 
mined adversaries  will  continue  to 
struggle,  neither  side  allowing  itself  to 
be  pinned  down  and  only  increasing  its 
efforts  when  the  other  appears  to  be 
prevailing.  The  only  hope  is  that,  in 
the  futiu'e.  Congress  will  not  allow 
this  issue  to  so  bind  it  that  it  cannot 
carry  out  its  constitutional  responsibil- 
ities. Indeed,  I  hope  that  we  will  not 
allow  any  single  issue,  however  impor- 
tant, to  prevent  us  from  passing  a 
budget,  increasing  the  debt  limit,  pro- 
viding for  the  national  defense,  or  car- 
rying out  the  other  duties  we  were 
elected  to  perform. 

I  can  appreciate  the  strong  feelings 
on  both  sides  of  the  issue,  as  my  own 
convictions  are  strong.  As  a  conserva- 
tive who  supports  the  Constitution,  I 
am  compelled  to  support  the  freedom 
of  women  to  choose  abortions. 

The  Constitution  of  the  United 
States  is,  in  a  sense,  a  negative  docu- 
ment. This  is  especially  true  of  the 
Bill  of  Rights.  It  recognizes  that  Gov- 
ernment is  necessary  to  secure  the 
rights  and  freedoms  of  the  citizenry 
and  then  goes  about  carefully  defining 
what  Government  is  and  what  it  can 
and  cannot  do.  Where  the  rights  of 
the  people  are  concerned,  it  is  liberal, 
but  where  it  defines  the  powers  of 
Government,  it  is  extremely  conserva- 
tive. 

The  Bill  of  Rights  says  that  the 
Government  shall  not  establish  a  reli- 
gion. The  Government  shall  not  order 
troops  into  your  house  without  your 
permission.  All  sorts  of  inhibitions  are 
placed  upon  the  Government.  From 
the  point  of  view  of  the  Bill  of  Rights, 
the  attitude  toward  government  is 
conservative.  Its  authors  had  Just 
fought  a  war  against  a  Big  Brother 
type  of  government  and  were  deter- 
mined that  such  a  government  not 
exist  here. 

In  creating  Congress,  the  authors  of 
the  Constitution  allowed  the  legisla- 
tive body  the  powers  necessary  to 
allow  an  efficient,  unified  nation,  but 
kept  from  it  the  power  to  intrude  in 
the  personal  lives  of  its  citizens.  Arti- 
cle I,  section  8  spells  out  what  Con- 
gress can   do.   It  can   collect   taxes. 


borrow  money,  regulate  commerce, 
and  so  on.  But,  like  the  other  branches 
of  Government,  Congress  is  not  grant- 
ed the  authority  to  regulate  the  lives 
of  individual  citizens. 

It  is  interesting  to  note  that  the  Bill 
of  Rights  begins  with  the  words  "Con- 
gress shall  make  no  law  *  *  *"  and 
ends  with  the  granting  of  all  undele- 
gated powers  to  the  States  and  the 
people. 

As  time  has  passed  a  number  of  at- 
tempts have  been  made  to  expand  the 
scope  of  the  Constitution  to  allow  the 
Government  to  intrude  in  the  lives  of 
individual  citizens,  for  example,  the 
prohibition  amendment.  I  view  the  ef- 
forts to  outlaw  abortions  as  such  at- 
tempts. It  is  not  the  place  of  govern- 
ment, particularly  an  overwhelmingly 
male  Congress,  to  tell  American 
women  what  they  can  and  cannot  do 
with  their  bodies,  and  it  is  not  the 
place  of  Congress  to  make  religious  or 
philosophical  determinations  such  as 
when  life  begins. 

While  I  realize  that  there  are  those 
who  disagree  with  my  views,  I  know 
that  everyone  in  this  body  agrees  with 
me  when  I  say  that  no  one  here  wants 
any  woman  to  have  an  abortion.  None 
of  us  want  any  person  to  go  through 
the  mental  anguish  and  physical  pain 
of  having  an  abortion.  All  of  us  want 
every  child  to  be  bom  into  families 
that  want  and  love  them.  If  they  were, 
we  would  not  be  wrestling  with  a  flood 
of  crime  and  social  problems. 

So  even  if  we  cannot  reach  a  consen- 
sus on  the  issue,  we  can  at  least  agree 
that  the  need  for  abortions  should  be 
reduced.  I  would  suggest  that  by  im- 
proving the  education  of  our  people 
about  himian  reproduction  and  in- 
creasing the  research  of  safe,  effective 
contraceptives  we  can  do  just  that. 

Mr.  President,  Judy  Mann  had  an  ar- 
ticle in  last  PYiday's  Washington  Post 
that  referred  to  the  issues  that  the 
Congress  should  be  deliberating.  I 
found  it  excellent  reading,  and  I  ask 
that  it  be  printed  in  the  Record  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Chatez).  Without  objection,  it  is  so  or- 
dered. 

[See  exhibit  1.] 

Mr.  HAYAKAWA.  Mr.  President, 
some  of  us  would  like  to  think  that 
our  statements  on  this  issue  are  pro- 
found and  that  they  will  be  forever  re- 
membered. They  are  wrong.  This  con- 
troversy will  go  on  and  on  and  our  ar- 
guments will  be  repeated  over  and 
over  by  others.  I  only  hope  that  this 
issue  will  never  be  allowed  to  frustrate 
the  ability  of  Congress  to  do  its  job. 

Thank  you,  Mr.  President. 
Exhibit  1 
Judy  Mann:  Abortion 

The  antiabortion  bill  that  the  Senate  is 
now  considering— and  which  President 
Reagan  suddenly  has  started  pushing— is  a 
splendid  illustration  of  how  the  right  wing 
uses  abortion  as  an  organizing  issue  yet 


misses  the  point  on  ways  to  reduce  abor- 
tions. 

While  permanently  banning  the  use  of 
federal  funds  for  most  abortions,  the  Helms 
"Human  Life"  bill  asserts  that  the  Supreme 
Court  erred  in  its  1973  decision  legalizing 
abortion,  and  declares  that  life  begins  at  the 
moment  of  conception.  .  .  . 

Abortions  didn't  suddenly  come  into  being 
with  the  1973  Supreme  Court  decision,  and 
most  even  now  are  not  paid  for  with  federal 
funds.  There  were  600,000  legal  abortions  in 
1972,  when  women  could  get  them  for  rea- 
sons of  mental  and  physical  wellbeing. 
There  were  between  1.2  million  and  1.3  mil- 
lion legal  abortions  in  1981.  Where  was  the 
outraged  right-wing  in  1972? 

Abortion  is  a  private  matter  that  ought  to 
be  left  between  a  woman  and  her  physician. 
It  is  not  the  president's  business  and  it  is 
not  the  business  of  the  overwhelmingly 
male  Congress  to  legislate  guilt  trips  onto 
American  women. 

Having  said  that,  it  is  important  to  note 
that  Americans  are  ambivalent  about  abor- 
tion, and  if  Congress  and  the  president  were 
genuinely  concerned  about  reducing  the 
widespread  use  of  it— instead  of  playing  pol- 
itics with  it— they  would  probably  find  a 
good  deal  of  support.  According  to  the 
Gallup  polls,  only  25  percent  of  the  public 
supports  legalized  abortion  under  all  cir- 
cumstances; 53  percent  believe  it  should  be 
legal  only  under  certain  circumstances.  A 
Yanicelovich  survey  found  that  while  70  per- 
cent of  the  women  support  abortion  on 
demand,  56  percent  of  them  believe  abor- 
tion to  be  morally  wrong.  But  surveys  have 
found  little  support  for  the  legislative 
sledgehammers  Congress  has  been  consider- 
ing. 

Its  approach  has  been  wrong.  The  same 
Congress  and  the  same  administration  that 
are  so  concerned  about  abortion  allocated 
the  grand  sum  of  $16  million  in  1981  for  fed- 
eral research  on  contraceptive  development. 
It  spent  a  paltry  $7.3  million  for  evaluation 
of  the  safety  and  efficacy  of  contraceptives. 
It  spent  $79.1  million  on  research  into  the 
reproductive  processes.  The  total  federal 
support  for  population  research  in  1981  was 
$151.4  million.  That  is  roughly  $50  million 
less  than  the  cost  of  one  B-1  bomber. 

Money  is  Just  part  of  the  problem,  says 
Or.  Gabriel  Bialy,  head  of  research  for  the 
Center  for  Population  Research.  'Rather 
than  investing  our  resources  into  fighting 
changes  in  abortion  laws,  maybe  it's  incum- 
bent on  our  part  to  do  a  better  job  of  selling 
the  contraceptive  methods  now  available. 

"One  could  lilien  aboriion  to  chemothera- 
py: necessary  but  drastic.  Currently  what 
people  worlcing  in  the  cancer  area  are  focus- 
ing on  is  not  just  the  development  of  drugs 
that  will  inhibit  tumor  growth  but  they  are 
looking  at  those  factors  that  may  contribute 
to  the  growth  of  cancer." 

A  similar  approach  ought  to  be  used  to 
reduce  the  need  for  abortions.  Money  ought 
to  be  spent  on  the  development  of  improved 
contraceptives  and  Americans  ought  to  be 
better  education  on  contraceptive  use.  The 
average  failure  rate  for  the  condom  and  the 
diaphragm  is  10  to  12  percent.  Bialy  says, 
but  it  was  brought  down  to  two  percent  in  a 
program  for  underprivileged  teen-agers 
when  clinic  employees  took  the  time  to  care- 
fully instruct  them. 

Bialy  also  believes  there  is  a  need  for  fun- 
damental changes  in  Americans'  attitudes 
toward  contraceptives.  "People  are  dissatis- 
fied with  what's  available  and  when  they 
are  dissatisfied  they  use  that  as  a  rational- 
ization for  not  using  it.  You  talk  to  men  and 
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they  give  you  a  litany  of  reasons  why  they 
don't  use  the  condom.  In  other  elements  of 
our  lives  we  recognize  we  cannot  have  exact- 
ly what  we  want  .  .  .  That  should  be  no 
excuse  for  not  using  what's  currently  avail- 
able." 

One-third  of  all  abortions  are  performed 
on  teen-agers.  "If  you  can  get  the  kids  to 
think  about  the  fact  that  fast  foods  don't 
provide  them  with  good  nutrition,"  he  says, 
"isn't  it  possible  that  we  could  succeed  in 
getting  the  idea  across  that  junk  sex  is  just 
as  bad  for  them?" 

Congress  has  spent  far  too  much  time  de- 
bating such  questions  as  when  human  life 
begins.  No  one,  •  *  *  knows  the  answer  to 
that.  But  we  do  have  some  understanding  of 
when  the  need  for  abortion  begins:  it  begins 
with  ignorance,  with  contraceptive  failure, 
with  poor  attitudes  about  reproduction.  We 
have  found  that  public  education  has 
changed  attitudes  about  smoking.  It  can 
also  change  attitudes  about  sex. 
•  Mr.  JEPSEN.  Mr.  President,  since 
the  beginning  of  the  97th  Congress, 
almost  2  years  ago.  this  body  has  been 
actively  debating  and  considering  leg- 
islation which  deals  with  our  economy, 
our  defense,  our  foreign  policy,  and 
our  domestic  policy.  During  this  time, 
when  Americans  have  asked  the  Con- 
gress to  turn  its  attention  to  many  of 
the  pressing  social  Issues  which  were 
the  focal  point  of  the  1980  elections. 
the  immediacy  of  the  economic  prob- 
lems has  caused  a  diversion  from  these 
issu6S 

After  almost  2  years  of  delaying 
action  on  social  issues,  the  Senate  is 
currently  debating  legislation  that  is 
of  great  interest  to  Americans  of  all 
political,  religious,  and  social  back- 
grounds—the issue  of  abortion. 

Mr.  President.  I  am  on  record  in  sup- 
port of  Senator  Helms'  efforts  to  re- 
strict abortion  on  demand.  I  firmly  be- 
lieve that  life  in  the  womb  is  just  that, 
life,  and  that  if  that  life  does  not  meet 
natural  disaster  or  deliberate  attack,  it 
will  become  a  yoimg  child.  I  believe 
that  the  1973  Roe  against  Wade  deci- 
sion which  legalized  abortion  has  per- 
petrated an  even  more  tragic  effect 
than  the  snuffing  out  of  lives  in  the 
womb.  It  has  legitimatized  the  ethic  of 
human  disposability.  That  is— life 
which  is  inconvenient  has  no  right  to 
6xistf 

Mr.  President,  the  current  attempt 
by  several  of  my  colleagues  to  stall 
further  debate  on  the  pressing  issue  of 
abortion  is  not  only  consuming  the 
time  of  this  body— it  is  distracting  at- 
tention from  an  issue  that  is  of  great 
importance  to  all  Americans— no 
matter  what  opinion  one  might  have. 
This  body  is  doing  a  great  disservice  to 
the  constituents  we  serve  by  not  forc- 
ing an  up  or  down  vote  on  this  issue; 
1.5  million  lives  are  being  terminated 
every  year.  The  people  of  America  are 
watching.* 

•  Mr.  WARNER.  Mr.  President,  today 
I  will  vote  for  cloture,  having  voted 
against  cloture  on  the  first  attempt  in 
keeping  with  my  practice  respecting 
the  freedom  of  debate  under  Senate 
traditions. 


My  vote  is  cast  in  the  belief  that  the 
opportunity  for  debate  on  the  measure 
has  been  adequate.  Today,  for  exam- 
ple, very  little  has  been  said  and  the 
Senate  on  other  important  matters  is 
virtually  at  a  standstill. 

My  vote  for  cloture  does  not  indicate 
how  I  will  vote  on  the  pending  meas- 
ure. I  firmly  believe,  however,  the  im- 
portance of  the  issues  merits  a  vote,  or 
votes,  expressly  on  the  issues  of  abor- 
tion and  school  prayer.  My  preference 
would  be  separate  votes.* 

The  PRESIDING  OFFICER.  The 
Senator  from  California  should  be  re- 
minded that  under  the  previous  order 
at  4  p.m.  the  clerk  will  state  the 
motion  to  invoke  cloture. 

Mr.  BAKER.  Mr.  President,  before 
that  happens,  I  cleared  this  on  our 
side.  I  ask  unanimous  consent  that 
after  the  cloture  vote  the  Senator 
from  Oregon  (Mr.  Pack  wood)  be  rec- 
ognized once  more. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CLOTiniE  MOTION 

The  PRESIDING  OFFICER.  The 
time  for  debate  under  the  imanimous- 
consent  agreement  having  expired, 
pursuant  to  rule  XXII.  the  Chair  lays 
before  the  Senate  the  pending  cloture 
motion,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

ClotumMotiok 
We  the  undersigned  Senators,  in  accord' 
ance  with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2038  to  amendment  number  2031. 
as  modified,  to  the  committee  substitute  to 
House  Joint  Resolution  520,  a  joint  resolu- 
tion to  provide  for  a  temporary  increase  in 
the  public  debt  limit. 

Jesse  Helms,  Roger  W.  Jepsen.  Jeremiah 
Denton.  Paul  Laxalt,  Paula  Hawkins. 
Orrin  O.  Hatch,  Bob  Kasten,  Don 
Nickles,  Howard  Baker.  John  P.  East, 
Steve  Symms,  Strom  Thurmond, 
Charles  E.  Orassley,  Edward  Zorinsky. 
Jake  Gam.  James  Abdnor,  and  Bob 
Dole. 

von 
The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quonmi  call 
has  been  waived.  The  question  is.  Is  it 
the  sense  of  the  Senate  that  debate  on 
the  Helms  amendment  No.  2038  shall 
be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roU. 

Mr.  PELL  (when  his  name  was 
called).  Mr.  President.  I  have  a  live 
pair  with  the  senior  Senator  from 
Massachusetts  (Mr.  Kennedy).  If  he 
were  here  and  voting,  he  would  vote 
"nay."  If  I  were  permitted  to  vote.  1 
would  vote  "yea."  I,  therefore,  with- 
hold my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Dan- 
roRTH),  the  Senator  from  Arizona  (Mr. 


OoLDWATER),  the  Senator  from  Penn- 
sylvania (Mr.  Heinz),  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  New  Mexico  (Mr.  Schmitt),  the 
Senator  from  Vermont  (Mr.  Staf- 
ford), and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Texas  (Mr. 
Bentseh).  the  Senator  from  Delaware 
(Mr.  Biden).  the  Senator  from  Arkan- 
sas (Mr.  Bumpers),  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator 
from  Florida  (Mr.  Chiles),  the  Sena- 
tor from  California  (Mr.  Cranston). 
the  Senator  from  Hawaii  (Mr. 
INOTTYE).  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Montana  (Mr.  Melcher).  the  Senator 
from  Arkansas  (Mr.  Pryor).  the  Sena- 
tor from  Michigan  (Mr.  Rieole),  and 
the  Senator  from  New  Jersey  (Mr. 
Bradley)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michi- 
gan (Mr.  RiEGLE)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  yeas  and  nays  resulted— yeas  45, 
nays  35.  as  follows: 

[RoUcall  Vote  No.  342  Leg.] 


Abdnor 

Armstrong 

Baker 

Bosch  witz 

Cochran 

D'Amsto 

DeConcini 

Denton 

Dole 

Domenici 

Durenberger 

Eagleton 

East 

Exon 

FOrd 


Andrews 

Baucus 

Boren 

Brady 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrxl,  Robert  C. 
Chafee 
Cohen 
Dixon 
Dodd 
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Oam 

Grassley 

Hatch 

Hatlield 

Hawkins 

Henin 

Helms 

Huddleston 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Laxalt 

Lugar 

NAYS-35 

Olenn 

Gorton 

Hart 

Hayakawa 

Boilings 

Jackson 

Leahy 

Levin 

Long 

Mathias 

Matsunaga 

Metzenbaum 


Mattingly 

McClure 

Murkowskl 

Nickles 

Nunn 

Pressler 

Proxmire 

Quayle 

Randolph 

Roth 

Sasser 

Symms 

"Thurmond 

Warner 

Zorinsky 


MitcheU 

Moynihan 

Packwood 

Rudman 

Sarbanes 

Simpson 

Specter 

Stennis 

Stevens 

Tower 

Tsoncas 

Weicker 


PRESENT  AND  OIVINO  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
PeU.  for 
NOT  VOTINO-19 

Bentsen  Danforth  Pryor 

Biden  Goldwater  Riegle 

Bradley  Heinz  Schmitt 

Bumpers  Inouye  Stafford 

Cannon  Kennedy  Wallop 

Chiles  Melcher 

Cranston  Percy 

The  PRESIDINQ  OFFICER.  On 
this  vote,  there  are  45  yeas  and  35 
nays.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
rejected. 

The  majority  leader  is  recognised. 
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Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  notwith- 
standing the  order  for  the  Senator 
from  Oregon  to  be  recognized  next, 
that  I  be  recognized  for  1  minute  in 
advance  of  that  time,  without  his  right 
to  the  floor.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OROm  OP  PKOCKDUM 

Mr.  BAKER.  Mr  President,  all  Sena- 
tors may  not  be  aware,  but  a  cloture 
motion  has  been  filed  today  against 
further  debate  on  the  Helms  amend- 
ment. I  would  like  to  set  a  time  certain 
for  a  vote  on  that  cloture  motion  on 
Wednesday  when  it  will  mature.  I 
would  suggest  5  p.m. 

I  will  inquire  of  the  minority  leader 
if  he  is  in  a  position  to  agree  to  that  at 
this  time. 

Mr.  ROBERT  C.  BYRD.  Not  at  this 
moment,  but  very  shortly  I  am  sure  I 
will  be. 

Mr.  BAKER.  Very  weU.  Mr.  Presi- 
dent. I  will  discuss  this  matter  further 
with  the  minority  leader.  It  is  my  hope 
that  we  can.  as  we  have  recently  in  the 
case  of  most  cloture  motions,  establish 
a  time  certain  for  this  vote. 

A  little  later  I  would  hope  that  we 
can  get  unanimous  consent  that  with- 
out the  nile  XXII  quonmi  a  vote  will 
occur  at  5  p.m.  on  Wednesday  next  on 
the  cloture  motion  which  has  been 
filed  today. 
Now.  Mr.  President.  I  yield  the  floor. 
Mr.  PACKWOOD.  Mr.  President, 
will  the  majority  leader  answer  a  ques- 
tion? Does  the  majority  leader  know 
what  he  plans  to  do  during  tomorrow? 
Mi.  baker.  Mr.  President,  it  would 
be  my  hope  that  during  the  day  to- 
morrow, perhaps  as  soon  as  we  con- 
clude morning  business  in  the  morn- 
ing, that  we  could  proceed  to  the  con- 
sideration of  the  Hatch  amendment.  It 
would  be  my  hope,  as  I  indicated  earli- 
er, that  we  would  have  a  full  day  of 
debate  on  the  Hatch  amendment,  per- 
haps even  part  of  Wednesday,  depend- 
ing on  the  preference  of  Senators.  But 
I  have  outstanding  a  representation 
that  I  will  ask  the  Senate  to  proceed 
to  the  consideration  of  the  Hatch 
amendment  to  the  Constitution  at 
some  point.  I  despair  of  gaining  unani- 
mous consent  to  do  that,  but  it  is  my 
present  intention  to  ask  the  Senate  to 
proceed  to  the  consideration  of  that 
matter  tomorrow. 

It  is  also  my  intention,  Mr.  Presi- 
dent, to  return  to  the  consideration  of 
the  Helms  amendment,  which,  of 
course,  we  must  do  under  rule  XXII  at 
some  time  during  the  day  on  Wednes- 
day. 

At  this  time.  I  would  expect  that  we 
would  turn  to  the  Helms  amendment 
and  continue  debate  on  the  Helms 
amendment  either  in  preparation  for 
another  cloture  vote,  if  that  is  re- 
quired, or  pursuant  to  the  provisions 
of  rule  XXII  postcloture.  if  that  is  ap- 
propriate. 


CONGRESSIONAL  RECORD— SENATE 


September  IS,  1982 


Mr.  President,  answering  the  ques- 
tion of  the  Senator  from  Oregon.  I 
would  hope  that  tomorrow  the  Senate 
would  agree  to  the  consideration  of 
the  Hatch  amendment  for  the  remain- 
der of  the  day  and  perhaps  a  part  of 
Wednesday. 

Mr.  WEICKER.  Mr.  President.  wiU 
the  distinguished  majority  leader  yield 
for  a  question? 
Mr.  BAKER.  I  yield. 
Mr.  WEICKER.  If  I  am  not  mistak- 
en, making  the  motion  to  proceed  is 
the  prerogative  of  the  majority  leader 
but  is  the  motion  to  proceed  debata- 
ble? 
Mr.  BAKER.  Yes.  it  is. 
Mr.  President,  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  believe 
the  Senator  from  Oregon  has  the 
floor. 

Mr.  BAKER.  Will  the  Senator  from 
Oregon  yield? 

Mr.  PACKWOOD.  Yes.  without 
losing  my  right  to  the  floor. 

Mr.  HELMS.  Mr.  President.  I  imder- 
stand  that  procedurally  it  is  necessary 
to  return  to  the  "debate"  on  the 
Helms  amendment.  But  beyond  that.  I 
see  no  point  in  consimiing  the  time  of 
the  Senate.  I  will  say  again  what  I 
have  said  for  the  last  3  or  4  weeks, 
that  I  am  ready  to  vote  and  put  an  end 
to  all  these  cloture  votes.  I  hope  we 
will  have  enough  votes  on  Wednesday, 
but  I  am  not  certain  of  it.  I  do  thank 
the  majority  leader  for  his  patience. 

Mr.  BAKER.  I  thank  the  Senator 
from  Oregon  and  the  Senator  from 
North  Carolina. 

Mr.  President,  it  would  be  my  inten- 
tion tomorrow,  after  we  resume  con- 
sideration of  the  unfinished  business, 
to  move  to  proceed  to  the  consider- 
ation of  the  Hatch  amendment  which, 
of  course,  would  have  the  effect  of  dis- 
placing the  debt  limit,  but  to  return  to 
the  debt  limit  after  perhaps  a  day  of 
debate  on  the  Hatch  amendment. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
think  the  majority  leader  announced 
earlier  there  would  be  no  more  votes 
tod&y. 

Mr.  BAKER.  Mr.  President.  I  had 
not  announced  that,  but  I  will  now  an- 
nounce that.  There  will  be  no  more 
record  votes  tonight. 

Mr.  President.  I  have  consulted  with 
the  principals  involved  and  earlier 
today  with  the  minority  leader.  For 
the  remainder  of  this  day,  I  ask  unani- 
mous consent  that  no  tabling  motion 
be  in  order  to  the  bill  or  any  amend- 
ment thereto.  

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
Mr.  BAKER.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  Before 
the   Senator   from   Oregon   proceeds, 
may  we  have  order  in  the  Chamber? 
The  Senator  from  Oregon. 


Mr.  PACKWOOD.  Mr.  President.  I 
think  the  time  has  come— I  had  hoped 
we  might  have  had  what  the  majority 
leader  called  a  spirited  debate,  but  I  do 
not  think  we  are  going  to  have  a  spirit- 
ed debate.  So  let  me  touch  a  bit  on  the 
subject  of  abortion  itself,  realizing 
that  what  we  are  actually  debating 
and  what  we  are  rejecting  cloture  on  is 
not  so  much  the  subject  of  abortion  as 
to  whether  or  not  we  should  invoke 
cloture  on  the  Helms  amendment, 
which  I  contend  is  an  effort  to  reverse 
the  Supreme  Court  by  legislation  on  a 
constitutional  issue  rather  than  a  con- 
stitutional amendment.  Be  that  as  it 
may,  I  think  it  is  appropriate  to  talk  a 
bit  about  abortion  and  about  the  deci- 
sion as  to  whether  or  not  a  woman 
should  be  able  to  make  the  choice  for 
herself  as  to  whether  or  not  she  wants 
to  have  an  abortion.  I  emphasize 
"make  the  choice."  Nobody  is  forcing 
her  to  have  it.  Neither  should  anyone 
prohibit  her  from  having  it. 

Because  of  the  efforts  of  the  Moral 
Majority  and  others  to  paint  this  as  a 
moral  issue,  and  clearly  they  see  it  as 
the  morality  on  the  one  side  and  those 
who  favor  a  woman's  right  to  choose 
as  being  on  the  other  side,  I  should 
like  to  read  a  list  of  organizations  who 
support  a  woman's  right  to  choose 
whether  or  not  she  wants  an  abortion. 
To  put  it  ahother  way,  they  support 
the  present  Supreme  Court  decision 
on  this  subject,  and  the  present  Su- 
preme Court  decision  is  that  a  woman 
can  make  that  choice  if  she  wants. 
That  is  a  constitutional  right,  and  that 
right  cannot  be  taken  away  properly 
without  amending  the  Constitution. 
These  are  religious  organizations 
which  hold  prochoice  positions  on 
abortion  rights: 

Rkugiocs  Orgawizatiows  Which  Hold  Pho- 

Choick  Positions  on  Abortion  Rights 
American  Baptist  Churches.   1968  (reaf- 
f  limed  1981): 

American  Ethical  Union.  1973  (reaffirmed 
1977); 

American   Jewish   Congress.    1972   (reaf- 
firmed 1982); 

American    Humanist    Association.     1972 
(reaffirmed  1977); 

B'Nai    B'rith   Women,    1970   (reaffirmed 
1978); 

Catholics  for  a  Free  Choice; 

Christian  Church  (Disciples  of  Christ) 
1975: 

Episcopalian  Church.  1967  (reaffirmed 
1976.  1979): 

Federation  of  Reconstructionist  Congre- 
gations and  Havurot.  1982; 

Episcopal  Urban  Caucus,  1982; 

Episcopal  Women's  Caucus,  1982; 

Hawaii  Council  of  Churches,  1981; 

Lutheran  Church  in  America.  1970  (reaf- 
firmed 1978); 

Massachusetts  Council  of  Churches,  1976: 

Moravian  Church  in  America,  Northern 
Province,  1970  (reaffirmed  1974); 

Northern  California  Ecumenical  CouncU 
and  the  Southern  California  CouncU  of 
Churches,  1981: 

National  CouncU  of  Jewish  Women.  1969 
(reaffirmed  1979): 


NaUonal 
hoods.  1965 

New   Tori 
1982: 

Pennsylva 

Presbyteri 

Reconstni 
1981; 

Union    of 
tions.  1981: 

North   Az 
Youth.  1982 

Unitarian 
(reaffirmed 

United  Ct 

United    N 
firmed  1980 

United  Pi 
(reaffirmed 

United  Sy 

Women's 
Brethen,  19 

Women's 
ism.  1972  (r 

Young    V 
1973  (reaffl 
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the  Moral 
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National   Federation    of  Temple   Sister- 
hoods. 1965  (reaffirmed  1975): 

New   York   SUte   Council   of  Churches. 
1982: 

Pennsylvania  Council  of  Churches.  1980: 

Presbyterian  Church  In  the  U.S.,  1980: 

Reconstructionist  Rabbinical  Association, 
1981: 

Union    of   American    Hebrew    Congrega- 
tions. 1981: 

North   American   Federation   of  Temple 
Youth.  1982: 

UnlUrian   Unlversallst  Association.    1977 
(reaffirmed  1978): 

United  Church  of  Christ.  1981: 

United  Methodtet  Church.  1976  (reaf- 
firmed 1980); 

United  Presbyterian  Church.  USA,  1970 
(reaffirmed  1979); 

United  Synagogue  of  America,  1975: 

Women's  Caucus  of  the  Church  of  the 
Brethen.  1982: 

Women's  League  for  Conservative  Juda- 
ism. 1972  (reaffirmed  1974);  and  the 

Young  Women's  Christian  Association. 
1973  (reaffirmed  1979). 

Mr.  President,  there  may  be  other 
religious  organizations  that  have  en- 
dorsed choice.  I  hesitate  to  mention 
them  unless  I  am  sure  they  are  on 
that  side.  If  by  chance  I  have  offended 
anyone  by  leaving  out  a  religious  orga- 
nization that  has  adopted  a  resolution 
in  favor  of  supporting  the  Supreme 
Court's  decision  on  choice,  I  would  like 
to  have  its  name  and  I  shall  add  it  to 
the  list.  I  would  simply  rather  err  on 
the  side  of  caution  in  mentioning  the 
names  rather  than  on  the  undue  side 
of  carelessness  and,  by  chance, 
wrongly  naming  an  organization. 

Next  I  would  like  to  name  medical 
associations  which  hold  pro  choice  po- 
sitions on  abortion  rights: 


lurches.  1976: 

ca.  Northern 

»: 

nical  Council 

I  Council  of 

Women,  1969 


American  Academy  of  ChUd  PsychUtry, 
1977; 

American  Academy  of  Pediatrics,  1977: 

American  CoUege  Health  Association, 
1982: 

American  CoUege  of  Obstetricians  de  Gyn- 
ecologists. 1974: 

American  College  of  Osteopathic  Obstetri- 
cians &,  Gynecologists,  1982; 

American  Medical  Association,  1981: 

American  Medical  Students  Association, 

1982:  ,    , 

American  Medical  Women's  Association, 

1982: 
American  Protestant  Hospital  Association, 

1977: 
American  PsychUtric  Association,  1981: 
American  Public  Health  Association,  1979: 
Association,  of  Planned  Parenthood  Phy- 
sicians, 1981:  .  ^    ^, 
Group  for  the  Advancement  of  Psycrua- 

try,  1969: 

National  Family  Planning  and  Reproduc- 
tive Health  Association,  1982; 

National  Medical  Association.  1982: 

National  Student  Nurses  Association, 
1982;  and  the 

Physicians  Forum.  1982. 

Again.  Mr.  President,  there  may  be 
other  medical  organizations  that  have 
endorsed  a  women's  right  to  choose.  If 
I  do  not  know  them.  I  would  like  to 
have  their  names  to  add  to  the  list.  I 
do  know  as  far  as  medical  organiza- 
tions are  concerned,  the  overwhelming 
bulk  of  those  who  have  any  position  at 


all.  including  the  American  Medical 
Association,  which  is  the  dean  of  medi- 
cal associations  in  this  country,  have 
taken  a  position  on  the  side  of  the 
right  of  a  woman  to  choose. 

Mr.  President,  I  should  now  like  to 
read  a  list  of  other  organizations. 
These  are  not  medical,  not  religious, 
but  they  represent  a  great  cross-sec- 
tion of  American  society  that  also  sup- 
ports a  woman's  right  to  make  a 
choice  as  to  whether  or  not  she  wishes 
to  have  an  abortion: 

American  Association  of  University 
Women,  1982; 

American  Civil  Liberties  Union,  1973; 

American  Federation  of  Teachers,  1981: 

American  Home  Economics  Association, 
1971: 

American     Psychoanalytic     Association, 

1970: 

American  Psychological  Association,  1982: 

American  Veterans  Committee.  1982; 

Americans  for  Democratic  Action,  1981; 

Center  for  Population  Options,  1981; 

Center  for  Women  Policy  Studies,  1982: 

Coalition  of  Labor  Union  Women,  1982; 

Committee  for  Abortion  Rights  and 
Against  Sterilization  Abuse,  1981; 

Committee  To  Defend  Reproductive 
Rights  of  the  Coalition  for  the  Medical 
Rights  of  Women,  1982; 

Community  Service  Society,  1974: 

Federation  of  Organizations  for  Profes- 
sional Women,  1981; 

Federation  of  Protestant  Welfare  Agen- 
cies. Inc..  1976; 

Friends  of  Family  Planning.  1982: 

International  Ladies  Garment  Workers 
Union,  1980: 

Mexican-American  Women's  Association, 

1981: 
Ms.  Foundation  for  Women,  Inc.,  1981: 

National  Abortion  Federation,  1982: 

National  Abortion  Rights  Action  League, 
1982: 

National  Association  for  the  Advancement 
of  Colored  People,  1982: 

National  Association  of  Social  Workers, 
1975: 

National  Capital  TAY-SACHS  Founda- 
tion, 1982: 

National  Coimcil  of  Family  Relations, 
1971: 

National  Education  Association,  1982: 

National  Emergency  Civil  Liberties  Com- 
mittee, 1982: 

National  Organization  for  Women,  Inc., 
1982: 

National  Women's  Health  Network,  1978; 

National  Women's  Political  Caucus,  1982: 

Newspaper  Guild,  1981: 

Planned  Parenthood  Federation  of  Amer- 
ica. 1976;  ^      ,^„„ 

Population  Association  of  America.  1982: 

Reproductive  Rights  National  Network. 
1982: 

Sierra  Club,  1969: 

United  States'  Women's  Health  Coalition, 
1982' 

Voters  for  Choice.  1979; 

Women  Against  Pornography,  1982; 

Women  &  Health  Roundtable,  1982: 

Women's  Equity  Action  League,  1981; 

Women's  International  League  for  Peace 
and  Freedom,  1981; 

Women's  Legal  Defense  Fund,  1982; 

Women's  National  Democratic  CTub,  1980: 
and 

Zero  Population  Growth,  1982. 

Mr.  President,  If  you  count  the  reli- 
gious, the  medical,  and  the  other  orga- 


nizations, it  is  an  extraordinary  array 
of  a  very  valid  ca-oss  section  of  Ameri- 
can life.  What  it,  indeed,  proves  is  that 
this  issue  is  one  upon  which  Ameri- 
cans vehemently  and  strongly  dis- 
agree, an  issue  that  is  a  very  private, 
personal  one. 

Let  me  emphasize  that  this  is  not  a 
monetary  issue  in  bulk.  Whether  or 
not  a  woman  chooses  to  have  an  abor- 
tion is  not  a  Federal  expense.  It  is  not 
going  to  make  any  difference  to  the 
President's  budget.  If  the  Helms 
amendment  passes,  it  is  not  going  to 
save  any  extraordinary  amount  of 
money.  I  personally  think  that  the 
Federal  Govenmient  under  its  medic- 
aid program  should  be  willing  to  fund 
abortions  for  poor  women  who  cannot 
otherwise  afford  them.  We  fund  most 
of  their  other  medical  costs  because 
we  say  that  they  should  not  be  with- 
out proper  medical  treatment,  but  we 
do  not  fund  their  abortions.  That  is  a 
battle  that  has  been  fought  in  this 
Senate  before  and  my  side  has  lost. 

What  we  are  talking  about  now  is  a 
more  fundamental  issue.  This  is  not. 
are  we  going  to  increase  the  Presi- 
dent's budget  by  $1  billion  or  $500  mil- 
lion or  are  we  going  to  save  money.  We 
are  now  going  to  the  very  heart  of  the 
situation,  which  is,  are  we  going  to  re- 
verse the  Supreme  Court  on  a  consti- 
tutional matter,  the  right  of  a  woman 
to  make  a  choice  as  to  whether  or  not 
she  wants  an  abortion,  to  reverse  it  by 
a  statute  and  impose  upon  everyone  in 
this  country,  or  at  least  attempt  to 
impose  upon  them,  a  particular  moral 
view  with  which  the  bulk  of  the  coun- 
try does  not  agree.  I  say  attempt  be- 
cause we  are  all  well  aware  that  it  will 
not  work. 

Prior  to  the  Roe  against  Wade  deci- 
sion in  1973,  abortion  was  illegal  in 
most  of  the  States  of  this  country  and 
yet  illegal  abortion  was  rampant.  We 
tried  a  similar  experiment  with  prohi- 
bition 60  years  ago,  an  it  did  not  work 
then  either. 

So  when  people  talk  about  imposing 
morality '  on  America,  all  they  are 
simply  saying  is  that  If  we  have  our 
way  it  will  make  our  consciences  feel 
better  if  we  can  change  the  Supreme 
Court's  decision  and  tell  a  woman  in 
America  that  if  she  has  an  abortion  a 
stigma  will  attach  to  it  that  she  has 
done  something  illegal  and  immoralf  It 
will  not  change  her  mind  to  have  It; 
we  know  that  from  our  experience 
before  abortion  was  legalized,  but  we 
will  have  imposed  a  morality,  an  at- 
tempted morality  on  this  country  that 
will  not  work. 

The  danger  that  I  find  in  the  ap- 
proach of  the  Senator  from  North 
Carolina  (Mr.  Helms)  is  the  danger  of 
attempting  to  reverse  the  Supreme 
Court  with  a  statute.  Tomorrow,  ap- 
parently, we  will  debate  the  amend- 
ment of  the  Senator  from  Utah  (Mr. 
Hatch).  His  is  a  constitutional  amend- 
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ment  to  reverse  the  Supreme  Court 
decision  on  abortion.  I  do  not  a^ree 
with  his  amendment,  but  he  has  at 
least  followed  the  process  that  our 
Founding  Fathers  intended  when  they 
drafted  the  Constitution.  That  process 
is  that  if  you  do  not  like  a  constitu- 
tional decision  of  the  Supreme  Court, 
you  attempt  to  change  it  with  a  consti- 
tutional amendment.  We  have  done  it 
numerous  times  in  the  history  of  this 
country.  We  did  it  with  the  11th 
■  amendment  in  which  we  prohibited  a 
citizen  of  one  State  from  suing  an- 
other SUte.  That  constitutional 
amendment  grew  out  of  Chisholm 
against  Georgia.  Chisholm  was  a  citi- 
zen of  one  State  and  sued  the  State  of 
Georgia  and  the  States  did  not  like  it. 
Congress  proposed  a  constitutional 
amendment  to  prohibit  it.  and  it  was 
adopted. 

We  did  it  with  the  Civil  War  amend- 
ments, the  13th,  14th,  and  15th 
amendments  to  overturn  the  Dred 
Scott  decision.  The  Dred  Scott  deci- 
sion was  a  U.S.  Supreme  Court  deci- 
sion in  the  mid-1850's  that  said  blacks 
were  not  citizens.  It  did  not  matter 
that  they  were  free  blacks  in  Northern 
States.  They  still  were  not  citizens.  So 
those  amendments  overturned  the 
Dred  Scott  decision  and  said  that 
blacks  were  citizens. 

It  is  interesting  to  note  that  we  went 
the  constitutional  amendment  route 
even  when  we  were  passionately  in- 
volved in  the  Civil  War.  Despite  Viet- 
nam, despite  any  other  activity  of  this 
country,  the  American  Civil  War  re- 
mains in  our  history  the  single  most 
divisive  thing  that  ever  happened  in 
this  country.  At  the  height  of  north- 
em  victory  and  at  the  height  of  the 
hate  and  passion  that  that  war  engen- 
dered. Abraham  Lincoln  and  Andrew 
Johnson  did  not  attempt  to  amend  the 
Constitution  by  statute.  They  clearly 
would  have  had  the  votes  to  do  it;  the 
South  in  essence  had  been  purged  of 
the  Congress.  Any  statute  would  have 
passed  overwhelmingly.  But  those  men 
very  carefully  grasped  the  significance 
of  what  they  would  be  doing  and  they 
went  the  proper  route  of  the  constitu- 
tional amendment. 

We  did  it  with  the  16th  amendment. 
The  16th  amendment  reversed  a  Su- 
preme Court  decision  that  said  that 
the  Congress  could  not  levy  an  income 
tax.  Congress  had  tried  to.  The  Su- 
preme Court  found  that  it  violated  the 
Constitution  as  then  written.  There 
were  discussions  about  the  Court  was 
wrong  and  the  Court  should  not  have 
ruled  that  way  and  we  should  try  to 
reverse  the  Court  by  statute,  but  no 
one  seriously  tried  it.  Finally,  the  16th 
amendment  was  sent  out  by  the  Con- 
gress for  ratification  and  the  States 
ratified  it  allowing  the  imposition  of 
an  income  tax. 

And,  of  course,  we  did  it  recently 
with  the  26th  amendment  which  was 
the  18-year-old  vote  in  State  elections. 


Congress  had  passed  a  law  saying  that 
18-year-olds  could  vote  in  Federal  and 
State  elections.  The  U.S.  Supreme 
Court  held  that  while  the  Congress 
had  the  p>ower  to  do  that  for  Federal 
elections,  it  did  not  have  the  power  to 
do  it  for  State  elections.  So  the  26th 
amendment  was  offered  by  the  Con- 
gress and  ratified  by  the  SUtes  which 
said  that  18-year-olds  could  vote  in 
State  as  well  as  Federsd  elections. 

That  is  the  proper  way  to  amend  the 
Constitution,  if  you  do  not  like  a  con- 
stitutional decision  of  the  Supreme 
Court.  Our  founders  did  not  intend 
the  Constitution  to  be  easily  amended. 
The  recent  battle  for  the  equal  rights 
amendment  truly  proves  how  hard  it 
is.  Ten  years  of  effort  at  ratification  of 
the  equal  rights  amendment  and  it 
was  not  ratified.  It  will  one  day.  I 
hope,  be  ratified,  but  again  those  who 
wanted  the  equal  rights  amendment 
followed  the  avenue  that  our  founders 
intended,  which  was  a  constitutional 
amendment. 

In  the  amendment  of  the  Senator 
from  North  Carolina  (Mr.  Helms) 
there  are  a  series  of  findings.  The  ar- 
gtmient  may  be  made  that  these  find- 
ings are  not  binding  on  the  Court,  but 
indeed  the  Court  has  given  deferance 
to  findings  of  Congress  in  the  past, 
much  more  so  than  the  findings  of 
State  legislatures. 

Time  and  again  in  cases,  the  Su- 
preme Court— first  the  Federal  district 
courts  and  then  the  Supreme  Court- 
has  said  Congress  has  found  such  and 
such,  and  far  be  it  from  the  Court  to 
overturn  the  findings  of  fact  of  Con- 
gress, because  the  Supreme  Court  is 
not  involved  in  factfinding.  They  are 
involved  in  reviewing  decisions  to  see 
if  they  are  constitutional.  But  they  do 
not  have  witnesses.  They  do  not  have 
lawyers  come  in  and  cross-examine  de- 
fendants and  plaintiffs.  They  review  a 
record  that  comes  from  a  court  below, 
and  one  of  the  things  that  can  come 
from  the  court  below  is  that  Congress 
made  the  following  findings  of  fact. 
One  of  the  findings  is  that  "scientific 
evidence  demonstrates  the  life  of  each 
human  being  begins  at  conception." 

I  will  read  that  again,  because  these 
three  taken  together  are  critical. 

Scientific  evidence  demonstrates  the  life 
of  eacli  human  being  begins  at  conception. 

When  we  had  hearings  before  the 
Senate  Judiciary  Committee  on  the  so- 
called  human  life  bill  which  Senator 
Helms  introduced,  this  particular 
point,  that  "scientific  evidence  demon- 
strates the  life  of  each  human  being 
begins  at  conception."  was  debated  ex- 
tensively. 

I  will  read  one  quotation  from  the 
National  Academy  of  Sciences,  which 
is  probably  our  most  prestigious  scien- 
tific organization: 

It  is  the  view  of  the  National  Academy  of 
Sciences  that  the  statement  in  Chapter  101. 
Section  1.  of  VS.  Senate  BUI  S158,  1981. 
cannot  stand  up  to  the  scrutiny  of  science. 


This  section  reads  "The  Congress  finds  that 
present  day  scientific  evidence  indicates  a 
significant  likelihood  that  actual  human  life 
exists  from  conception."  This  statement 
purports  to  derive  its  conclusions  from  sci- 
ence, but  it  deals  with  a  question  to  which 
science  can  provide  no  answer. 

Indeed,  life  exists  in  all  of  us  all  the 
time.  It  is  ongoing.  But  if  by  this  sen- 
tence you  mean  that  life  and  person- 
hood  exist  from  conception  and  that, 
from  that  moment  on.  if  the  Court 
were  to  accept  that  finding  of  fact, 
you  can  reverse  a  Supreme  Court  deci- 
sion, that  is  exactly  what  is  the  intent 
of  the  Senator  from  North  Carolina, 
because  his  two  subsequent  findings 
read  as  follows: 

The  Supreme  Court  of  the  United  States 
in  the  case  of  Roe  against  Wade  erred  in  not 
recognizing  the  humanity  of  the  unborn 
child  and  the  compelling  interest  of  the  sev- 
eral SUtes  in  protecting  the  life  of  each 
person  before  birth;  and 

The  Supreme  Court  of  the  United  States 
in  the  case  of  Roe  against  Wade  erred  in  ex- 
cluding unborn  children  from  the  safe- 
guards afforded  by  the  equal  protection  and 
due  process  provisions  of  the  Constitution 
of  the  United  States. 

The  amendment  of  the  Senator  from 
North  Carolina  has  many  other  find- 
ings, mo^t  of  which  are  wrong  in 
part— not  in  total,  but  in  part— but 
those  three  are  the  critical  ones. 

It  is  said  that  the  scientific  evidence 
is  that  life  begins  at  conception,  which 
even  the  National  Academy  of  Science 
has  said  is  beyond  the  speculation  of 
science;  and  with  the  two  findings  that 
the  Supreme  Court  erred  in  the  Su- 
preme Court  decision  in  Roe  against 
Wade,  it  is  hoped  that,  by  putting 
those  three  together,  a  basis  for  a 
finding  of  fact  will  have  been  laid  that 
by  the  simple  passage  of  a  bill,  in  this 
Congress,  we  will  overturn  a  constitu- 
tional decision. 

The  reason  why  those  on  my  side 
feel  so  passionately  about  this  issue  is 
not  just  the  issue  of  abortion.  It  is  not 
just  the  issue  of  abortion,  because  that 
issue  has  been  clouded  by  the  fact  that 
the  abortion  amendment  is  attached 
to  another  amendment,  and  that 
amendment  is  equally  pernicious  in 
terms  of  the  procedures  it  intends  to 
invoke.  It  reads  as  follows: 

Notwithstanding  the  provisions  of  sections 
1253,  1254.  and  1257  of  this  chapter,  the  Su- 
preme Court  shall  not  have  jurisdiction  to 
review,  by  appeal,  writ  of  certiorari,  or  oth- 
erwise, any  case  arising  out  of  any  State 
statute,  ordinance,  rule,  regulation,  or  any 
part  thereof,  or  arising  out  of  any  act  inter- 
preting, applying,  or  enforcing  a  State  stat- 
ute, ordinance,  rule,  or  regulation,  which  re- 
lates to  voluntary  prayers  in  public  schools 
and  public  buildings. 

It  goes  on  further  to  say  that  any  of 
the  inferior  Federal  courts  cannot 
have  jurisdiction  of  any  case  the  Su- 
preme Court  cannot  hear.  That  is  a 
clear  effort  to  overturn  the  constitu- 
tional decision  of  the  Supreme  Court 
on  prayer,  by  simply  taking  away  the 
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Jurisdiction  of  the  Court.  With  51 
votes  in  this  body  and  218  in  the 
House  of  Representatives,  you  do  not 
have  to  go  the  route  of  getting  two- 
thirds  here  and  two-thirds  in  the 
House  for  a  constitutional  amendment 
and  getting  three-fourths  of  the 
States  to  ratify  it.  All  you  need  is  two- 
thirds  of  Congress  being  swept  off  its 
feet  in  a  passionate  moment,  and  you 
can  take  away  anybody's  rights  by 
sajring  they  cannot  get  into  court. 

My  predecessor  in  this  body,  Wayne 
Morse,  said  time  and  time  again,  "Give 
me  control  of  the  procedures  of  de- 
mocracy, and  I  will  control  the  sub- 
stance of  democracy." 

AU  you  have  to  do  is  change  the 
wording  of  that  amendment  very 
slightly.  Instead  of  saying  that  the  Su- 
preme Court  cannot  review  any  deci- 
sion involving  school  prayer,  change  it 
to  read,  "The  Supreme  Court  carmot 
review  any  decision  involving  abridge- 
ment of  freedom  of  speech  or  of  the 
press  or  unlawful  search  and  seizure." 

How  many  times  have  all  of  us  in 
this  body  had  complaints  about  some 
of  the  actions  of  the  Internal  Revenue 
Service  in  swooping  down  upon  a  small 
business,  demanding  to  see  books,  har- 
assing the  owner  of  the  business, 
frightening  the  owner  to  death?  Think 
how  much  that  power  can  be  magni- 
fied if  you  have  no  right  to  go  to  court 
to  protest  the  searching  of  your  prem- 
ises or  the  seizing  of  your  documents. 

Or,  picture  a  situation— and  I  can 
imac^e  this  easily,  in  which  we  would 
be  swept  off  our  feet— a  Lindberg  kind 
of  kidnaping,  in  which  a  suspect  Is 
caught.  On  the  way  to  the  police  sta- 
tion, he  says  a  few  words  to  the  police 
officers  and  then  the  trial  comes.  The 
defendant  chooses  not  to  take  the 
stand.  The  statements  to  the  police  of- 
ficers are  admitted  in  evidence.  The 
defendant  is  convicted  and  is  sen- 
tenced to  be  executed. 

The  case  goes  to  the  U.S.  Supreme 
Court.  The  Supreme  Court  overturns 
it.  saying  that  the  statements  given  to 
the  police  officers  were  illegally  admit- 
ted and  violated  the  defendant's  rights 
against  self-incrimination.  The  coun- 
try Is  in  an  uproar,  because  the  baby 
of  a  famous  couple  has  been  kidnaped 
and  murdered,  and  the  country  wants 
vengeance  on  somebody.  Retribution 
would  make  us  feel  better,  and  I  un- 
derstand that. 

In  that  moment  of  passion,  I  could 
picture  a  Congress  passing  a  law  that 
says  that  henceforth,  the  Supreme 
Court  cannot  review  any  cases  involv- 
ing self-incrimination.  Then  there 
would  be  no  limit  to  the  protection  of 
the  traditional  civil  liberties  of  this 
country.  We  would  have  overturned 
200  years  of  history— certainly,  180 
years  of  constitutional  history  since 
Marbury  against  Madison  in  1803. 

What  we  will  have  said  is  that, 
henceforth,  it  will  be  Congress  that 


will    decide    what    the    Constitution 
means,  not  the  Supreme  Court. 

That  is  certainly  a  topic  worthy  of 
debate.  I  would  hope  that  in  rational 
discussion  and  rational  debate  this 
Congress  would  not  come  to  that  con- 
clusion, but  it  should  not  be  decided  in 
the  heat  of  passion  over  abortion  or 
prayer. 

If  we  are  going  to  change  what  our 
founders  intended,  and  they  clearly 
knew  what  they  were  doing,  our  civil 
liberties,  our  Sill  of  Rights  reads  very 
much  as  the  traditional  civil  liberties 
in  England.  Most  of  them  came  from 
England.  Many  of  them  word  for  word 
came  from  England.  But  all  of  the 
English  protections  are  simply  acts  of 
Parliament,  and  they  can  be  reversed 
by  a  majority  at  any  time.  It  has  been 
a  strong  sense  of  English  tradition 
that  they  do  not  reverse  them. 

Our  founders  understood  that,  if  we 
gave  those  civil  liberties  in  this  coim- 
try  no  more  protection  than  they  had 
in  England.  If  we  simply  made  them 
statutes  of  Congress,  any  subsequent 
Congress  could  reverse  them.  If  that  is 
what  they  had  intended,  that  is  what 
they  would  have  done.  They  were  fully 
well  aware  of  the  process  because  that 
was  the  process  in  Great  Britain, 
where  there  was  nothing  more  than 
the  protection  of  the  Parliament. 
They  went  way  beyond  that.  They 
took  those  liberties  that  English  men 
and  women  had  fought,  bled,  and  died 
for,  been  imprisoned  for  and  forfeited 
properties  for,  for  over  500  years  from 
Magna  Carta  to  their  Bill  of  Rights  in 
1789  and  wrote  them  in  our  Constitu- 
tion and  said,  "We  are  giving  them  a 
higher  elevation  than  Britain.  We  are 
giving  them  a  greater  protection,  and 
we  are  saying  that  those  rights  cannot 
be  taken  away  by  an  act  of  Congress 
the  way  they  can  be  taken  away  in 
Great  Britain." 

If  we  pass  the  amendment  of  the 
Senator  from  North  Carolina  we  are 
reversing  what  the  Pounding  Fathers 
intended  without  following  the  process 
that  they  intended. 

I  pray  we  will  not  come  to  that  be- 
cause if  we  do  I  fear  It  will  be  the  day 
that  we  will  see  a  declining  light  over 
protections  that  have  made  this  cotm- 
try  extraordinarily  free,  historically, 
traditionally  the  freest  in  the  world. 
Many  of  the  liberties,  as  far  as  they  in- 
volve establishment  of  religion,  the 
press,  the  right  to  assemble,  are  great- 
er than  those  in  Greats  Britain.  If  we 
decide  that  henceforth  the  Supreme 
Court  may  review  only  those  things 
that  Congress  chooses,  that  is  the  day 
that  we  take  those  liberties  out  of  the 
hands  of  those  whom  our  founders  in- 
tended to  review  them  and  put  them 
in  the  hands  of  a  transitory  Congress 
easily  subject  to  passion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  when  the  quonmi  is  called 
off  I  might  again  have  the  floor. 


The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  to  extend 
not  past  5:30  p.m.  in  which  Senators 
may  speak.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


SUPPLEMENTAL  REPORT  OF 
THE  SPECIAL  PROSECUTOR  IN 
THE  RAYMOND  DONOVAN  IN- 
VES'nGATION 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  inform  my  Senate  colleagues 
that  I  have  today  received  a  copy  of 
the  "Supplemental  Report  of  the  Spe- 
cial Prosecutor"  in  the  investigation  of 
Secretary  of  Labor  Raymond  J.  Dono- 
van. 

Special  Prosecutor  Leon  Silverman 
has  reported  that  he  has  investigated 
all  additional  allegations  of  wrongdo- 
ing by  Mr.  Donovan  which  surfaced 
since  his  first  report  and  has  conclud- 
ed that  there  is  insufficient  credible 
evidence  of  any  violation  of  the  law  by 
Secretary  Donovan.  In  his  letter  of 
transmittal  to  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia,  Mr. 
Silverman  also  pointed  out  that  the 
soiuxe  of  17  of  the  previously  investi- 
gated allegations  has  since  admitted 
having  deliberately  lied  about  all  of 
his  allegations  and  that  a  subsequent 
polygraph  examination  of  the  source 
confirmed  that  the  source  was  now 
telling  the  truth  in  reporting  the  fab- 
rication of  all  his  previous  allegations. 

Mr.  President,  this  supplemental 
report  of  the  Special  Prosecutor  is  fur- 
ther good  news  for  Secretary  of  Labor 
Raymond  Donovan.  Its  conclusion  is 
the  same  as  the  earlier  voluminous 
report  by  Prosecutor  Silverman;  that 
is,  no  credible  evidence  of  wrongdoing. 
It  is  my  hope  that  the  filing  of  this  ad- 
ditional report,  in  what  has  obviously 
been  a  very  thorough  investigation  by 
the  Special  Prosecutor,  will  finally  and 
definitively  put  an  end  to  these  accu- 
sations about  Secretary  Donovan. 

Our  Secretary  of  Labor  is  an  able, 
knowledgeable  leader  whose  integrity 
has  been  upheld  in  every  respect  by 
this  lengthy,  detailed  investigation 
conducted  piuisuant  to  the  Ethics  in 
Government  Act.  I  am  pleased  for  him 
and  his  family  that  this  burden  has 
been  lifted  and  express  the  hope  that 
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he  will  now  be  permitted  to  pursue  the 
responsibilities  of  his  important  Cabi- 
net post  without  any  further  harass- 
ment or  distraction  with  respect  to 
these  baseless  charges. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  fol- 
lowing these  remarks  copies  of  Special 
Prosecutor  Silverman's  letter  to  me  as 
Chairman  of  the  Senate  Judiciary 
Committee,  his  letter  to  Judges  Robb. 
Lumbard,  and  Morgan  of  the  D.C.  Cir- 
cuit Court  of  Appeals,  and  the  intro- 
duction from  his  supplemental  report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
U.S.  GovKRNMEirr  Special  Prosectjtor, 

New  York,  N.  Y.,  September  13.  1982. 
Hon.  Sthom  THUHMOin), 
Chairman,  Judiciary  Committee  of  the  U.S. 
Senate,  RusseU  SenaU  Office  Building, 
Washington,  D.C. 
(Attention  of  Duke  Short). 

Deak  Skxator  THVUuoim:  On  September 
11,  1982  I  filed  with  the  Division  for  the 
Purpose  of  Appointing  Special  Prosecutors 
of  the  United  SUtes  Court  of  Appeals  of  the 
District  of  Columbia,  a  supplement  to  my 
report  of  the  investigation  of  Secretary  of 
Labor  Raymond  J.  Donovan  pursuant  to  28 
U.S.C.  595(b)(2).  I  have  today  submitted  to 
the  Speaker  of  the  House  of  RepresenU- 
tlves  and  the  Vice  President  of  the  United 
States  copies  of  the  supplemental  public 
report  pursuant  to  Section  595(a)  and  the 
Order  of  the  Court  filed  September  11.  1982. 
Since  I  know  that  you  have  a  continuing  in- 
terest in  this  matter,  I  am  furnishing  a  copy 
of  this  supplemental  public  report  to  you  as 
Chairman  of  the  Judiciary  Committee  of 
the  United  States  Senate. 
Respectfully. 

I^ON  SiLVERltAM. 

Special  Prosecutor. 

lirnioDOcnoH 
Subsequent  to  the  preparation  of  the  four 
volume  Report  of  the  Special  Prosecutor 
filed  with  the  Court  on  June  26.  1982,  a 
aeries  of  allegations  concerning  Secretary 
Donovan  was  received  by  the  Special  Pros- 
ecutor. Pursuant  to  decretal  paragraph  3  of 
the  December  29  Order,  the  Special  Pros- 
ecutor investigated  all  of  the  allegations, 
some  of  which  were  in  part  duplicative  of. 
or  strongly  resembled,  allegations  set  forth 
in  the  Report.  In  each  instance,  the  Special 
Prosecutor  concluded  that  there  was  Insuffi- 
cient credible  evidence  to  support  a  prosecu- 
tion of  Secretary  Donovan  for  any  of  the  al- 
leged wrongdoing  or  for  his  statements  con- 
cerning such  allegations.  The  allegations 
and  the  attendant  investigation  are  de- 
scribed in  this  Supplemental  Report. 

U.S.  GovniaoEiiT  Sfscial  PROSKCtrroR. 

New  York,  N.Y..  September  11, 1982. 
Hon.  Roger  Robb. 
Senior  Circuit  Court  Judge.  U.S.  Court  of 

Appeals  for  the  District  of  Columbia, 

U.S.  Courthouse,  Washington.  D.C. 
Hon.  J.  Edward  Lombard. 
Senior  Circuit  Court  Judge,   U.S.  Court  of 

Appeals  for  the  Second   Circuit.    New 

York,N.Y. 
Hon.  Lewis  R.  Morgar. 
Senior  Circuit  Court  Judge,  U.S.  Court  of 

Appeals    for     the     Eleventh     Circuit, 

Newman,  Oa. 
Dear  Jvdges  Robb,  Litiibard,  ard  Morgait. 
Tour   Honors   will   recall   that   when   my 
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report  was  fUed  with  the  Court  on  June  26. 
1982. 1  informed  the  Court  that  I  believed  it 
timely  to  give  the  notification  to  the  Attor- 
ney General  provided  for  in  28  UJ3.C. 
596<bKl)  thereby  terminating  the  Office  of 
Special  Prosecutor.  It  was  suggested  that  I 
should  delay  notification  to  the  Attorney 
General  until  all  of  the  administrative  de- 
tails associated  with  the  winding  up  of  my 
office  had  been  completed  which  it  was  an- 
ticipated would  take  between  three  and  four 
weeks. 

During  the  winding  up  period  I  received 
additional  allegations  which,  I  believe,  re- 
quired me  to  reopen  the  investigation  under 
the  mandate  contained  in  the  Court's  Order 
dated  December  29,  1981.  I  informed  the 
Court  of  that  decision  and  immediately 
began  ttiis  additional  investigation. 

I  submit  herewith  a  report  of  the  investi- 
gation which,  together  with  my  report  filed 
on  June  26.  1982.  will  constitute  my  final 
report  under  28  U.S.C.  595(b)  (1)  and  (2).  I 
shall,  on  Monday.  September  13.  1982. 
submit  to  the  Attorney  General  my  notifica- 
tion pursuant  to  28  U.S.C.  596(bKl)  that  the 
investigation  of  all  matters  within  my  pros- 
ecutorial jurisdiction  has  been  completed 
and  that  I  have  filed  a  report  with  the 
Court  in  full  compliance  with  28  U.S.C. 
595(b).  The  office  which  I  have  occupied 
since  December  29.  1981,  will  thereupon  be 
terminated. 

The  Court  will  be  aware  that  in  connec- 
tion with  the  murder  of  Nathan  Masselli  I 
requested  the  Federal  Bureau  of  Investiga- 
tion to  conduct  a  full  investigation  into  any 
possible  federal  criminal  offense  arising  out 
of  the  murder.  To  date  there  has  been  de- 
veloped no  evidence  of  any  relationship  be- 
tween Secretary  Donovan  and  the  murder 
of  Nathan  Masselli.  I  have  therefore  direct- 
ed the  FBI  to  report  the  results  of  this  on- 
going investigation  to  the  Attorney  General. 
If  any  evidence  is  subsequently  developed 
indicating  such  a  relationship  and  if  the  At- 
torney General  shall  apply  to  the  Court  for 
the  appointment  of  a  Special  Prosecutor 
pursuant  to  28  U.S.C.  592,  and  if  the  Court 
requests  that  I  resume  the  Office  of  Special 
Prosecutor  under  those  cireumstances,  I  will 
be  willing  to  accept  such  an  appointment. 

The  Court  should  also  be  aware  that, 
after  my  report  was  filed  on  June  26.  the 
source  of  seventeen  (17)  of  the  allegations 
that  I  previously  had  investigated  was  inter- 
viewed and  submitted  to  a  polygraph  exami- 
nation. In  the  interview,  the  source  admit- 
ted having  deliberately  lied  about  all  of  the 
allegations  and  stated  that  none  of  them 
was  true.  During  the  polygraph  examina- 
tion, the  source  stated  that  the  source  had 
deliberately  fabricated  the  allegations  and 
was  now  telling  the  truth  in  stating  that  the 
allegations  had  all  been  lies.  In  the  opinion 
of  the  polygraph  examiner,  the  source  was 
truthful  in  so  stating. 

I  cannot  end  my  services  without  express- 
ing to  the  Court  my  gratitude  for  the  signal 
honor  which  you  conferred  on  me  by  ap- 
pointing me  Special  Prosecutor  with  respect 
to  the  matter  concerning  Secretary  of  Labor 
Raymond  J.  Donovan.  This  post  was  one  of 
the  most  Interesting  and  challenging  experi- 
ences that  I  have  had  in  the  practice  of  law. 
I  have  learned  much.  It  is  given  to  few  law- 
yers to  perform  public  service  in  the  way 
that  has  been  permitted  me  and  I  am  grate- 
ful for  the  opportunity. 
Sincerely, 

Leon  Silverman, 
Special  Prosecutor. 


ORDER  OP  BUSINESS 


Mr,  BAKER.  Mr.  President,  I  ho^ 
shortly  to  be  able  to  take  care  of  cer- 
tain closing  details. 

There  is  one  matter  that  I  believe 
can  be  passed  by  unanimous  consent 
on  our  Calendar  of  General  Orders  for 
tonight,  and  I  would  especially  like  to 
deal  with  it,  if  possible. 

Is  the  minority  leader  in  position  to 
consider  Calendar  Order  780,  H.R. 
3835.  a  bill  for  the  relief  of  Rutherford 
K.  Clarke  and  Ida  T.  Clarke? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  objection  to  proceed- 
ing to  its  consideration. 

Mr.  BAKER.  I  thank  the  Senator. 


RELIEF  OF  RUTHERFORD  K. 
CLARKE  AND  IDA  T.  CLARKE 

The  bill  (H.R.  3835)  for  the  reUef  of 
Rutherford  K.  Clarke  and  his  wife  Ida 
T.  Clarke,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  UNTIL  10130  AM. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10:30  a.m.  tomor- 
row.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  SENATOR 
CHILES 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order  there  are 
special  orders  for  the  recognition  of 
Senators  Thurmond  and  Specter.  I  ask 
unanimous  consent  that  the  Senator 
from  Florida  (Mr.  Chiles)  be  recog- 
nized on  special  order  to  follow  after 
the  distinguished  President  pro  tem- 
pore, the  Senator  from  South  Carolina 
(Mr.  THTJRMOin))  for  not  to  exceed  15 
minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  A  PERIOD  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  after  the  rec- 
ognition of  the  two  leaders  and  the 
execution  of  the  special  orders,  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  11:30  a.m.  in  which  Senators  may 
speak  for  not  more  than  3  minutes 
each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  FOR  RSCKSS  FROM  IS  HOOH  UlfTXt  %  VM. 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  and  I  have  consulted 
and,  as  is  usually  the  case  on  Tuesday, 
Senators  on  both  sides  of  the  aisle  will 
be  involved  in  caucuses  off  the  Senate 
floor  at  midday. 

Therefore,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  tomor- 
row between  the  hours  of  12  noon  and 
2  p.m.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  have 
no  further  business  to  transact,  and  I 
see  no  Senator  seeking  recognition. 
Therefore,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  10:30  a.m.,  tomorrow. 

The  motion  was  agreed  to;  and  at 
5:25  p.m.,  the  Senate  recessed  until 
Tuesday,  September  14,  1982,  at  10:30 
ajn. 


ORDER  FOR  CLOTURE  VOTE  ON 
HELMS  AMENDMENT  NO.  2038 
AT  5  P.M.  ON  WEDNESDAY, 
SEPTEMBER  IS 

Mr.  BAKER.  Mr.  President,  I  indi- 
cated earlier  that  I  hoped  to  esUblish 
a  time  certain  to  vote  under  rule 
XXII.  Let  me  propoimd  a  unanimous- 
consent  request  now  which,  I  believe, 
has  been  cleared  by  the  minority 
leader,  and  I  will  state  it  for  his  con- 
sideration and  for  the  consideration  of 
other  Senators. 

I  ask  unanimous  consent  that  not- 
withstanding rule  XXII  of  the  Stand- 
ing Rules  of  the  Senate,  the  rollcall 
vote  occur  on  the  cloture  motion  on 
the  Helms  amendment  No.  2038  (to 
Helms  modified  amendment  No.  2031) 
to  the  debt  limit  bill  at  5  p.m.  on 
Wednesday,  September  15,  and  that 
the  automatic  quorum  under  rule 
XXII  be  waived.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  on  to- 
morrow, after  the  expiration  of  the 
time  just  provided  for  the  transaction 
of  routine  morning  business,  it  is  an- 
ticipated that  the  Senate  will  be  asked 
to  proceed  to  the  consideration  of 
Senate  Joint  Resolution  110,  the 
Hatch  amendment  dealing  with  abor- 
tion, and  that  the  Senate  will  debate 
that  measure  tomorrow  and  perhaps 
part  of  the  day  on  Wednesday.  A  clo- 
ture vote  will  occur  on  the  Helms 
amendment  No.  2038  on  Wednesday  at 
5  p.m.,  and  the  automatic  quorum  call 
will  be  waived. 

Now,  Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  vrtll  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hayakawa).  Without  objection,  it  is  so 
ordered. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  13. 1982: 
Department  op  State 

Robert  Bigger  OaUey.  of  Louisiana,  a 
Career  Member  of  tlie  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Somali 
Democratic  Republic. 
Federal  Mnn:  Sapett  AifD  Health  Review 

COlOflSSION 

Richard  V.  BacWey,  of  Virginia,  to  be  a 
Member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  a  term  of  6 
years  expiring  August  30,  1988,  reappoint- 
ment, to  which  position  he  was  appointed 
during  the  last  recess  of  the  Senate. 
National  Science  Foundation 
The  following-named  persons  to  be  Mem- 
bers of  the  National  Science  Board,  Nation- 
al Science  Foundation,  for  terms  expiring 
May  10. 1988: 

Charles  E.  Hess,  of  California,  vice  Wil- 
liam P.  Hueg,  Jr.,  term  expired. 

John  H.  Moore,  of  California,  vice  Ray- 
mond L.  Bisphlinghof  f ,  term  expired. 

Norman  C.  Rasmussen,  of  Massachusetts, 
vice  Alexander  Rich,  term  expired. 

Roland  W.  Schmitt,  of  New  York,  vice 
Lloyd  Miller  Cooke,  term  expired. 
Foreign  Service 

The  following-named  persons  in  the  De- 
partment of  State  for  appointment  as 
Career  Members  of  the  Senior  Foreign  Serv- 
ice to  the  classes  stated,  and  also  for  any 
other  appointments  indicated: 

For  appointment  as  Career  Members  of 
the  Senior  Foreign  Service,  class  of  Minis- 
ter-Counselor, Consular  Officers,  and  Secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Michael  Hayden  Armacost,  of  Maryland. 

Reginald  Bartholomew,  of  Virginia. 

Charles  E.  Brodlne,  M.D.,  of  Maryland. 

Lawrence  E.  Finch,  of  Virginia. 

John  C.  Fry,  of  Maryland. 

Jerome  H.  Kahan.  of  Virginia. 

Francis  J.  Seidner,  of  the  District  of  Co- 
lumbia. 

For  appointment  as  a  Career  Member  of 
the  Senior  Foreign  Service  of  the  United 
States  of  America,  class  of  Counselor: 

Frank  A.  Sieverts,  of  Wisconsin. 

For  appointment  as  Career  Members  of 
the  Senior  Foreign  Service,  class  of  Counsel- 
or, Consular  Officers  and  Secretaries  In  the 
Diplomatic  Service  of  the  United  SUtes  of 
America: 

John  A.  Burroughs,  Jr.,  of  Maryland. 

Morris  Dempson  Busby,  of  Virginia. 

Bruce  Wormley  Clark,  of  Iowa. 

Paul  F.  Eggertsen,  M.D.,  of  Washington. 

Anthony  M.  Kern,  of  Maryland. 

Roy  T.  Pearson,  M.D.,  of  Washington. 


Elmore  Francis  Rigamer,  MJ>.,  of  Louisi- 
ana. 
Gerald  Sylvin  Rose,  of  California. 
George  F.  Sherman,  Jr.,  of  Maryland. 
The  following-named  persons  for  appoint- 
ment In  the  Foreign  Service  as  Foreign 
Service  Officers  or  Foreign  Service  Informa- 
tion Officers  of  the  classes  stated,  and  also 
for  the  other  appointments  indicated  here- 
with: 

For  appointment  as  a  Foreign  Service  In- 
formation Officer  of  class  1,  a  Consular  Of- 
ficer, and  a  Secretary  in  the  Diplomatic 
Service  of  the  United  SUtes  of  America: 
James  T.  L.  Dandrldge  II.  of  Alabama. 
For  appointment  as  Foreign  Service  Offi- 
cers of  class  3,  Consular  Officers,  and  Secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Marietta  N.  Barbier,  of  Maryland. 

Lincoln  Benedicto,  of  Florida. 

Barbara  Jean  Bowie,  of  New  Yorit. 

Jean  Davis  Bradford,  of  Texas. 

Kathleen  M.  Cayer.  of  Massachusetts. 

John  Daniel  Fernandez,  of  California. 

Walter  Greenfield,  of  the  District  of  Co- 
lumbia. 

Leonard  J.  Lange,  of  Maryland. 

Maria  Lulsa  Otero,  of  Puerto  Rioo. 

Cello  Francisco  Sandate,  of  Kansas. 

Maria  Alexandra  G.  Sundquist.  of  New 
York. 

Nancy  O.  Vancon,  of  Virginia. 

For  appointment  as  a  Foreign  Service  In- 
formation Officer  of  class  3,  a  Consular  Of- 
ficer, and  a  Secretary  in  the  Diplomatic 
Service  of  the  United  SUtes  of  America: 

Morris  E.  Jacobs,  of  Colorado. 

For  appointment  as  Foreign  Service  Offi- 
cers of  class  4,  Consular  Officers,  and  Secre- 
taries In  the  Diplomatic  Service  of  the 
United  SUtes  of  America: 

Nairn  Ahmed,  of  Maryland. 

Edward  M.  Alford,  of  Virginia. 

James  Joseph  Barnes,  of  Alabama. 

Elizabeth  Bamett.  of  Connecticut. 

John  K.  Bauman.  of  Virginia. 

Scott  D.  Bellard,  of  Indiana. 

Shelley  Elise  Berlin,  of  Georgia. 

Donald  Edgar  Braum,  of  California. 

Linda  M.  Brown,  of  Pennsylvania. 

Marvin  S.  Brown,  of  Georgia. 

Peter  C.  Bruce,  of  the  District  of  Colimi- 
bia. 

Jay  L.  Bruns  III,  of  Colorado. 

Cynthia  R.  Bunton,  of  Illinois. 

Jill  Parrelly  Byrnes,  of  California. 

Dennis  Franklin  Carter,  of  Pennsylvania. 

Guyle  E.  Cavin,  of  Texas. 

Judy  W.  Cohen,  of  Florida. 

Donald  J.  Cooke,  of  Ohio. 

Philip  Stanhope  Sheffield  Covington,  of 
Nevada. 

William  Holmer  Crane,  Jr.,  of  Flordla. 

Clark  H.  Crook-Castan,  of  New  Hamp- 
stilre. 

Frances  R.  Culpepper,  of  Virginia. 

David  S.  DeCrane,  of  Virginia. 

Kenneth  James  Dillon,  of  Virginia. 

Robert  Emmett  Downey,  of  New  Jersey. 

Kenneth  Alan  Duncan,  of  Connecticut. 

WiUlam  A.  Eaton,  of  Virginia. 

Mark  T.  Fitzpatrick.  of  Virginia. 

Michael  Paul  Fleischer,  of  New  York. 

Zandra  I.  Flemister,  of  Connecticut. 

Robert  C.  Friel,  of  Pennsylvania. 

Laura  K.  Greulich,  of  California. 

Ronald  Allan  Harms,  of  California. 

James  Thomas  Heg,  of  Washington. 

Colin  S.  Helmer,  of  Virginia. 

Douglas  C.  Hengel,  of  New  York. 

Jolm  E.  Herbst,  of  New  York. 

Leslie  Robert  Hickman,  of  New  York. 

William  Holway  Hill  II,  of  Virginia. 
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Emily  Hodges,  of  California. 
J.  Anthony  Holmes,  of  California. 
Eric  Kurt  James,  of  California. 
Cassius  Clay  Johnson,  of  California. 
Richard  Garon  Johnson,  of  Connecticut. 
Alan  Robert  Kellogg,  of  Hawaii. 
Alexander  T.  Kirkpatrick.  of  Michigan. 
Thomas  Charles  Krajeski.  of  Massachu- 
setts. 
Alan  Bryan  Cedrick  Latimer,  of  Georgia. 
Steven  Marli  Lauterbach.  of  Ohio. 
Jerry  W.  Leach,  of  Virginia. 
Richard  Burdette  LeBaron.  of  Virginia. 
Elliot  R.  Lief,  of  Florida. 
Patricia  L.  McArdle-Pendrick.  of  Califor- 
nia. 
C.  Steven  McGann,  of  New  York. 
William  J.  McGlynn,  Jr.,  of  Virginia. 
Michael  Andrew  Meigs,  of  Texas. 
Louis  Steven  Menyhert,  of  Texas. 
Joseph  J.  Merante,  of  New  York. 
Lawrence  S.  Mondschein,  of  Connecticut. 
Olga  Murphy,  of  Texas. 
Alan  David  Oslick,  of  Pennsylvania. 
James  A.  Paige,  of  Ohio. 
Sarah  See  Pitts,  of  California. 
Jon  R.  Pumell.  of  New  Hampshire. 
Evans  Joseph  Robert  Revere,  of  Virginia. 
John  Robert  Riddle,  of  Texas. 
David  M.  Shapiro,  of  Florida. 
Charles  Bronson  Skinner,  of  Florida. 
Sandra  Ruth  Smith,  of  Missouri. 
Carolyn  Smith  SpUlane.  of  Texas. 
Gregory  Brian  Sprow.  of  Virginia. 
J.  Bradley  Swanson.  of  Connecticut. 
Ann  Sanborn  Syrett,  of  Washington. 
Teddy  B.  Taylor,  of  Florida. 
David  J.  Thacher,  of  California. 
Bruce  Edwin  Thomas,  of  California. 
Mary  Jane  Thomas,  of  South  Dakota. 
Eugene  P.  Tuttle,  of  New  York. 
Steven  J.  Valdez.  of  California. 
Frederick  John  Vogel.  of  Maryland. 
Stephen  Gerald  Wesche,  of  Oregon. 
Royal  Michael  Wharton,  of  New  York. 
James  L.  Williams,  of  Maryland. 
Langdon  Phillips  Williams,  Jr..  of  New 
York. 
Nicholas  M.  Williams,  of  New  York. 
Stephen  Bryan  Williams,  of  Arkansas. 
James  G.  Williard.  of  Florida. 
Ross  Lee  Wilson,  of  Minnesota. 
Thomas    Stephen    Windmuller,    of    New 
York. 

The  following-named  Members  of  the  For- 
eign Service  of  the  Departments  of  State 
and  Commerce  to  be  Consular  Officers  and/ 
or  Secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America,  as  indicated: 

Consular  Officers  and  Secretaries  in  the 
Diplomatic  Service  of  the  United  SUtes  of 
America: 

Donald  D.  Arabian,  of  Virginia. 

Abelardo  A.  Arias,  of  the  District  of  Co- 
lumbia. 

Timothy  A.  Amts.  of  Virginia. 

George  W.  Baker,  of  Virginia. 

Brant  G.  Bassett.  of  Virginia. 

Eric  D.  Benjamlnson,  of  Virginia. 

John  D.  Bennett,  of  Massachusetts. 

Kathleen  K.  Benson,  of  Virginia. 

Desiree  Camille  BlackweU,  of  the  District 
of  Columbia. 

Franz  W.  Boenig,  of  Virginia. 

Rudolph  Frederick  Boone,  of  Maryland. 

William  G.  Bosch,  of  Virginia. 

Donald  E.  Bowman,  of  the  District  of  Co- 
lumbia. 

Miriam  P.  Bratton.  of  Virginia. 

David  D.  Campbell,  of  Virginia. 

Marc  Daly  Carlisle,  of  North  Dakota. 

Robert  D.  Culver,  of  Virginia. 

Linda  E>erparseghian,  of  Virginia. 

Thomas  P.  Parr,  of  Georgia. 


Karen  B.  Foley,  of  Maryland. 

Gary  Dale  Garcia,  of  Pennsylvania. 

James  G.  Gillespie,  of  Virginia. 

David  A.  Gutschmit,  of  the  District  of  Co- 
lumbia. 

Bradford  E.  Hanson,  of  California. 

Wayne  F.  Haynes,  of  Virginia. 

Michael  D.  Hebert.  of  Virginia. 

Carolyn  Huggins.  of  Florida. 

Elizabeth  A.  Jervis,  of  Virginia. 

Nancy  E.  Johnson,  of  the  District  of  Co- 
lumbia. 

Rodney  J.  Johnson,  of  the  District  of  Co- 
lumbia. 

Edward  S.  Jones,  of  Maryland. 

Christopher  Kauth.  of  Wisconsin. 

David  J.  Keegan,  of  Florida. 

Thomas  P.  Keogh,  of  Virginia. 

Katharine  Elsue  Koch,  of  Ohio. 

Robert  E.  Kragie.  Jr..  of  Virginia. 

Janet  L.  Lasko.  of  Ohio. 

David  Lonnquest,  of  Virginia. 

William  J.  Lynch,  of  Virginia. 

Michael  P.  Macary.  of  Virginia. 

John  L.  Mack,  of  Texas. 

Gerald  M.  Marks,  of  Illinois. 

Robert  Barry  Murphy,  of  New  Hampshire. 

Atim  Enelda  Ogunba,  of  New  Jersey. 

Richard  Gustave  Olson,  Jr..  of  Miiuiesota. 

Rosemary  D.  O'Neill,  of  Massachusetts. 

Edmee  Hawkes  Pastore,  of  California. 

Michael  S.  Paulson.  Jr..  of  Virginia. 

Kenneth  John  Pitterle,  of  Pennsylvania. 

C.  Paul  Plumb.  Jr.,  of  Virginia. 

Charles  Aaron  Ray.  of  Texas. 

Theorphilus  James  Rose,  of  Florida. 

Carol  S.  Ross,  of  Maryland. 

Carol  L.  Rudman.  of  New  Hampshire. 

John  M.  Salazar,  of  New  Mexico. 

Richard  E.  Santos,  of  Virginia. 

David  Bruce  Shear,  of  New  York. 

Ernest  M.  Troth,  of  Virginia. 

Jay  D.  Wakamatsu,  of  Virginia. 

Michael  F.  Walker,  of  Virginia. 

Mary  Ellen  Waller,  of  New  Jersey. 

Paul  G.  Wlckberg,  of  Oklahoma. 

Terrence  U  WilUams.  of  Virginia. 

Robert  Cantrell  Wood,  of  South  Carolina. 

Teresa  C.  Wyman.  of  Ohio. 

Joseph  Dean  Yap,  of  Tennessee. 

Thomas  Michael  Young,  of  Virginia. 

Consular  Officers  of  the  United  States  of 
America: 

William  E.  Belk,  of  Washington. 

Jeanette  Porpora,  of  New  York. 

Secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

John  Phillips  Boright,  of  Maryland. 

Michael  P.  W.  Stone,  of  California. 

E.  William  Tatge,  of  Maryland. 
INTHK  Army 

The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army,  and  ap- 
pointment into  the  Regular  Army  as  appro- 
priate, in  accordance  with  the  appropriate 
provisions  of  title  10,  United  SUtes  Code: 

AHMY 

To  be  lieutenant  colonel 
Rolllson,  Rembert  G.,  XXX-XX-XXXX 
Spencer,  James  W.,  Jr..  XXX-XX-XXXX 
Thompson,  Richard  E.,  XXX-XX-XXXX 
Wilder,  Thomas  F.,  XXX-XX-XXXX 
Wirtz,  David  W.,  XXX-XX-XXXX 
Wright.  Lucius,  XXX-XX-XXXX 

DKNTAL  CORPS 

To  be  major 
Adrian.  Ellse  C,  XXX-XX-XXXX 
Adrian,  Eric  D..  XXX-XX-XXXX 
Ailing,  Rocklin  D.,  XXX-XX-XXXX 
Asher,  MarshaU  L..  XXX-XX-XXXX 
Beaty,  John  C,  XXX-XX-XXXX 
Bloodworth,  Kenneth  E.,  XXX-XX-XXXX 


Burke,  Mary  H.,  XXX-XX-XXXX 
Creamer,  Timothy  J.,  XXX-XX-XXXX 
Davis,  Lawrence  H.,  XXX-XX-XXXX 
Decastro,  Edward  M..  XXX-XX-XXXX 
Domsife,  Roy  P.,  II,  XXX-XX-XXXX 
Fletcher,  Edward  E..  XXX-XX-XXXX 
Fondak,  Jeffrey  T.,  XXX-XX-XXXX 
Frazler,  John  M.,  XXX-XX-XXXX 
Glaser.  Carl  G.,  XXX-XX-XXXX 
Graugnard,  Gary  P.,  XXX-XX-XXXX 
Greene.  Henry  A.,  XXX-XX-XXXX 
Haley,  William  B.,  II,  XXX-XX-XXXX 
Hollmann,  Albert  H.,  XXX-XX-XXXX 
Johnson,  William  C,  XXX-XX-XXXX 
Jones,  Herschel  L.,  XXX-XX-XXXX 
Koditek,  Edward  A..  XXX-XX-XXXX 
Lee.  Stephen  R.,  XXX-XX-XXXX 
Marquez,  Ramon,  XXX-XX-XXXX 
Marshall.  Daniel  W.,  XXX-XX-XXXX 
McCann,  John  T.,  XXX-XX-XXXX 
McGary,  Larry  T.,  XXX-XX-XXXX 
McGuire,  James  R.,  XXX-XX-XXXX 
Netti,  Charles  A.,  XXX-XX-XXXX 
Oliver,  John  P.,  XXX-XX-XXXX 
Pfau,  Thomas  J.,  XXX-XX-XXXX 
Pollard,  Bryan  K.,  XXX-XX-XXXX 
Raymond,  John  W..  Jr.,  XXX-XX-XXXX 
Read.  James  D.,  XXX-XX-XXXX 
Rose,  William  P.,  Jr.,  XXX-XX-XXXX 
Sather,  David  A..  XXX-XX-XXXX 
Schwartz,  Jerry  M.,  XXX-XX-XXXX 
Seymour,  Henry  C  XXX-XX-XXXX 
Shapter,  David  E.,  XXX-XX-XXXX 
Smart,  Stephen  C.  XXX-XX-XXXX 
Souweine,  Leon  E..  XXX-XX-XXXX 
Taylor.  Philip  E.,  XXX-XX-XXXX 
Tyler,  David  C,  XXX-XX-XXXX 
Watts,  Wayland  M..  Ill,  XXX-XX-XXXX 
Wolff.  Gerald  K.,  XXX-XX-XXXX 
Woodson,  James  D..  XXX-XX-XXXX 

IfEDICAL  CORPS 

To  be  major 
Abbasi,  Rafat  A.,  XXX-XX-XXXX 
Ajemian,  Peter  J.,  XXX-XX-XXXX 
Alley,  Robert  J..  XXX-XX-XXXX 
Arrott,  James  W.,  XXX-XX-XXXX 
Ashok,  Viswanath  K.,  XXX-XX-XXXX 
Baker,  Thomas  M.,  XXX-XX-XXXX 
Bartell.  Silas  A.,  XXX-XX-XXXX 
Barton.  Theodore  D.,  XXX-XX-XXXX 
Behrmann,  Randall  D..  XXX-XX-XXXX 
Belfer,  Mark  H.,  XXX-XX-XXXX 
Belmont,  Judson  R.,  XXX-XX-XXXX 
Bendelstein,  Harold  L.,  XXX-XX-XXXX 
Bermudez,  Lillian  E..  XXX-XX-XXXX 
Bemhard.  Karl  A.,  XXX-XX-XXXX 
Berry,  Michael  A.,  XXX-XX-XXXX 
Besch,  George  A.,  XXX-XX-XXXX 
Blair,  Philip  W.,  Jr.,  XXX-XX-XXXX 
Blankenship,  Joe  G.,  XXX-XX-XXXX 
Bosse,  David  A.,  XXX-XX-XXXX 
Boyle,  Daniel  J.,  II,  XXX-XX-XXXX 
Brawner,  John  C,  XXX-XX-XXXX 
Brooke,  Paul  C,  XXX-XX-XXXX 
Brooks,  Albert  D.,  XXX-XX-XXXX 
Brown,  Deborah  S.,  XXX-XX-XXXX 
Brown,  Roy  C,  XXX-XX-XXXX 
Browne.  Doris  A.,  XXX-XX-XXXX 
Bruce,  Charlotte  A..  XXX-XX-XXXX 
Burgardt,  Ann  J..  XXX-XX-XXXX 
Bumham,  Clyde  M.,  XXX-XX-XXXXi 
Byars,  WUliam  D..  XXX-XX-XXXX 
Cain,  Albert  D..  XXX-XX-XXXX 
Cain,  James  R.,  XXX-XX-XXXX 
Candelariotorres,  Edwin,  XXX-XX-XXXX 
Carey,  William  G.,  XXX-XX-XXXX 
Carpenter,  Kenn,  XXX-XX-XXXX 
Castro,  Candice  L.,  XXX-XX-XXXX 
Causton,  Ronald  B.,  XXX-XX-XXXX 
Cervantes,  Alda  G.,  XXX-XX-XXXX 
Chamberiln,  William  M.,  224-62-OOlS 
Charles,  Glen  wood  A.,  XXX-XX-XXXX 
Chavala.  Sudarsan.  XXX-XX-XXXX 
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Cherewaty,  Stephen  N.,  XXX-XX-XXXX 
Cheshier.  James  L.,  XXX-XX-XXXX 
Cohen,  Melvin  L..  XXX-XX-XXXX 
Cole.  Richard  D.,  XXX-XX-XXXX 
Combs.  Diane  U,  XXX-XX-XXXX 
Cornish.  JuaniU  S.,  XXX-XX-XXXX 
Coronado,  Tomas.  XXX-XX-XXXX 
Covarrubias,  Elba  C.  XXX-XX-XXXX 
Covamibias.  Gonzalo  A.,  XXX-XX-XXXX 
Craven,  Catherine  M.,  XXX-XX-XXXX 
Crooks.  Lida  A..  XXX-XX-XXXX  - 
Dacs.  James  D.,  XXX-XX-XXXX 
Dai.  Jose|>h  M..  XXX-XX-XXXX 
Dalton.  RandaU.  XXX-XX-XXXX 
Darby,  Dewayne  P.,  XXX-XX-XXXX 
Dean.  Bruce  L.,  XXX-XX-XXXX 
Deeken.  Michael  G.,  XXX-XX-XXXX 
Desocarraz,  William  G..  XXX-XX-XXXX 
Detlefs,  Richard  L.,  XXX-XX-XXXX 
Dharmapal,  Nirmala,  XXX-XX-XXXX 
Diez,  Felipe.  XXX-XX-XXXX 
Dodd,  Jack  E.,  XXX-XX-XXXX 
Dolen,  WilUam  K.,  XXX-XX-XXXX 
Doyne,  Holly  L.,  XXX-XX-XXXX 
Dreher,  Gerald  F..  XXX-XX-XXXX 
Dsilva,  Nancy,  XXX-XX-XXXX 
Duncan,  Stephen  F..  XXX-XX-XXXX 
Eaton,  James  M.,  XXX-XX-XXXX 
Ehrhart,  Robert  H.,  XXX-XX-XXXX 
Elias,  George  D.,  XXX-XX-XXXX 
Ellison,  Thomas  W.,  XXX-XX-XXXX 
Erickson,  Jon  A.,  XXX-XX-XXXX 
Evans,  Paul,  XXX-XX-XXXX 
Evans,  Winston  C,  XXX-XX-XXXX 
Ewald,  Frank  W.,  Jr.,  XXX-XX-XXXX 
FarreU,  Joseph.  XXX-XX-XXXX 
Ferrari,  Albert,  XXX-XX-XXXX 
Fitchett,  Rose,  XXX-XX-XXXX 
Flannery,  Frank  T.,  XXX-XX-XXXX 
Pontelo.  Paulito  A.,  XXX-XX-XXXX 
Fortson,  James  K.,  XXX-XX-XXXX 
Fredericks,  Peter  XXX-XX-XXXX 
Friedman,  E.  G.,  XXX-XX-XXXX 
Friedman,  Michael  L.,  XXX-XX-XXXX 
Fritz,  Arthur  L.,  XXX-XX-XXXX 
Galindo,  Benedicto  R.,  XXX-XX-XXXX 
Galland,  Thomas  J.,  XXX-XX-XXXX 
Gaudier,  Frank  A.,  Jr..  XXX-XX-XXXX 
Gilman,  James  K..  XXX-XX-XXXX 
Glasow,  Patrick  P.,  XXX-XX-XXXX 
Oleitsmann,  Kenneth  Y.,  XXX-XX-XXXX 
Goldman,  Etonald  I.,  XXX-XX-XXXX 
Gonzales,  Ricardo  O.,  XXX-XX-XXXX 
Gonzalez,  Roberto  XXX-XX-XXXX 
Gonzalez,  Umpierre  G.,  XXX-XX-XXXX 
Goodrich,  Jacob  A.,  XXX-XX-XXXX 
Gordon,  Calvin  O.,  XXX-XX-XXXX 
Gossman,  Melvin  D.,  XXX-XX-XXXX 
Graves,  Walter  G.,  XXX-XX-XXXX 
Green,  Carl  A.,  XXX-XX-XXXX 
Greenfield,  Gerald  Q.,  Jr.,  XXX-XX-XXXX 
Grewal,  Bahl  R.,  XXX-XX-XXXX 
Griffin,  Eugene  R.,  Ill,  XXX-XX-XXXX 
Grillo,  Joseph  XXX-XX-XXXX 
Grossman,  Joseph  XXX-XX-XXXX 
Hanney,  Dennis  E..  XXX-XX-XXXX 
Hansard,  James  B.,  XXX-XX-XXXX 
Hanson,  Clement  J.,  XXX-XX-XXXX 
Hardy,  James  T.,  XXX-XX-XXXX 
Harlan,  Delores  E.,  XXX-XX-XXXX 
Harte,  Edward  E.,  XXX-XX-XXXX 
Hartman.  Lawrence  P.,  XXX-XX-XXXX 
Hasbargen.  James  A.,  XXX-XX-XXXX 
Hayami.  Marvin  Y..  XXX-XX-XXXX 
HeUer,  Joe  W.,  XXX-XX-XXXX 
Hendrix,  Clarence.  XXX-XX-XXXX 
Hendrix,  Rose  M.,  XXX-XX-XXXX 
Henriquez,  Luis  F.,  XXX-XX-XXXX 
Herrington,  Chauncey  E.,  XXX-XX-XXXX 
Hlnkle,  John  C,  XXX-XX-XXXX 
Hinton,  James  H.,  XXX-XX-XXXX 
Hoffman,  Kristen  E.,  XXX-XX-XXXX 
HoUla,  Vincent  W.,  XXX-XX-XXXX 
Holmes.  Mark  D..  XXX-XX-XXXX 
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Hopper.  Kenneth  D..  XXX-XX-XXXX 
Horwith,  Gary  S..  XXX-XX-XXXX 
Howell,  Robert  M.,  XXX-XX-XXXX 
Hurst.  Daniel  L..  XXX-XX-XXXX 
Hurwitz.  Michael  A.,  XXX-XX-XXXX 
Jennings.  William  C,  XXX-XX-XXXX 
Johnson.  Daniel  R.,  XXX-XX-XXXX 
Johnson,  Donald  R.,  XXX-XX-XXXX 
Johnston,  Jon  J.,  XXX-XX-XXXX 
Jolley,  Stephen  G.,  XXX-XX-XXXX 
Jones.  Bruce  H.,  XXX-XX-XXXX 
Jones,  Delbert  E..  XXX-XX-XXXX 
Jones,  Gary  W.,  XXX-XX-XXXX 
Jones,  Gregory  L..  XXX-XX-XXXX 
Kadakia,  ShaUesch  C,  XXX-XX-XXXX 
Karwacki,  Jerome  J.,  Jr.,  XXX-XX-XXXX 
Kasper,  John  S.,  XXX-XX-XXXX 
Kerr,  William  B.,  XXX-XX-XXXX 
Kim,  Jason  Y.,  XXX-XX-XXXX 
Kim,  Sok  M.,  XXX-XX-XXXX 
King,  James  W.,  Jr.,  XXX-XX-XXXX 
Kinsey,  Jeanette  C,  XXX-XX-XXXX 
Kirtley,  Thomas  L.,  Jr.,  XXX-XX-XXXX 
Kllngler.  Richard  L..  XXX-XX-XXXX 
Kode.  Shaila  B.,  XXX-XX-XXXX 
Kopp.  Daniel  L.,  XXX-XX-XXXX 
Kulangara,  Raju  J.,  XXX-XX-XXXX 
Kulungowski.  Michael  A..  XXX-XX-XXXX 
Kumar,  Shashi.  XXX-XX-XXXX 
Kyle,  Walter  L.,  XXX-XX-XXXX 
Lagrone,  Michael  O..  XXX-XX-XXXX 
Lands,  Ronald  H.,  XXX-XX-XXXX 
Latorre,  Agustin  J.,  XXX-XX-XXXX 
Lee,  Hyung  B.,  XXX-XX-XXXX 
Liberatore,  Benjamin,  XXX-XX-XXXX 
Linder,  Michael  M.,  XXX-XX-XXXX 
Little,  James  P.,  XXX-XX-XXXX 
Long,  William  P.,  XXX-XX-XXXX 
Longbotham.  Jacqueline  H.,  XXX-XX-XXXX 
Lower.  Thomas  J.,  XXX-XX-XXXX 
Luketic,  Davor  A.,  XXX-XX-XXXX 
Maldonado,  Antonio  M.,  XXX-XX-XXXX 
Manuat,  Daniel  A.,  Jr.,  XXX-XX-XXXX 
Mariano,  ComeUo  D.,  Jr.,  XXX-XX-XXXX 
Marion,  Malcolm  L.,  II,  XXX-XX-XXXX 
Martin,  James  W.,  XXX-XX-XXXX 
Martinezdelacruz,  Francisco,  XXX-XX-XXXX 
Masi,  Jose  D.,  XXX-XX-XXXX 
Mathews,  Thomas  G.,  XXX-XX-XXXX 
Matthew,  William  M.,  XXX-XX-XXXX 
McCubbin,  Michael  M.,  XXX-XX-XXXX 
McFall,  Danny  W.,  XXX-XX-XXXX 
McKee,  Kelly  T.,  Jr..  XXX-XX-XXXX 
McMahon,  Matthew  J.,  XXX-XX-XXXX 
McMuUen,  Robert  C,  XXX-XX-XXXX 
McQueen,  Charles  E.,  XXX-XX-XXXX 
Mendoza,  Carlos  A.,  XXX-XX-XXXX 
Mitchell,  William  A.,  XXX-XX-XXXX 
Monson,  Antonio  P..  XXX-XX-XXXX 
Moreno.  Albert  J.,  XXX-XX-XXXX 
Morrison,  Jimmie  D.,  XXX-XX-XXXX 
NaUl,  William  E.,  Jr.,  XXX-XX-XXXX 
Neasman,  Farley  B.,  XXX-XX-XXXX 
Neff,  Stephen  H.,  XXX-XX-XXXX 
Newhouse,  Paul  A.,  XXX-XX-XXXX 
Nguyen,  Tu  H..  XXX-XX-XXXX 
Nieves,  Nestor  L.,  XXX-XX-XXXX 
Nolan,  Brian  T.,  XXX-XX-XXXX 
O'Donnell,  Philip  J..  XXX-XX-XXXX 
Page.  Benjamin  W.,  XXX-XX-XXXX 
Patterson.  Joseph  W.,  XXX-XX-XXXX 
Patterson,  Ophelia  C.  XXX-XX-XXXX 
Pavlovic,  Tatjana  K.,  XXX-XX-XXXX 
Pearson,  Earl  S.,  XXX-XX-XXXX 
•    Perry,  Donald  X.,  XXX-XX-XXXX 
Peters.  Robert  H..  Ill,  XXX-XX-XXXX 
Petras,  Adam  F.,  Jr.,  XXX-XX-XXXX 
Piacentile,  Anthony  R.,  XXX-XX-XXXX 
Pickett,  Wallace  J.,  Ill,  XXX-XX-XXXX 
Pittman,  Phillip  R..  XXX-XX-XXXX 
Plunkett,  Jim  B.,  XXX-XX-XXXX 
Purdon,  Alfred,  Jr.,  XXX-XX-XXXX 
Rabinowitz,  Paul  S..  XXX-XX-XXXX 
Raflq.  Rehana  M.,  XXX-XX-XXXX 


Rajashekhar.  Sumithra.  XXX-XX-XXXX 
Riggs.  Gary  H..  XXX-XX-XXXX 
Roebuck.  Richard  R..  XXX-XX-XXXX 

Roasado,  Ofelio,  XXX-XX-XXXX 

Ross,  Bertrand  A.,  XXX-XX-XXXX 

Ryan.  John  P.,  XXX-XX-XXXX 

Sado,  Anthony  S.,  XXX-XX-XXXX 

Saito.  Gary  E.,  XXX-XX-XXXX 

Saylor,  Robert  P.,  XXX-XX-XXXX 

Schapman,  Steven  J.,  XXX-XX-XXXX 

Schleve,  Milton  J..  XXX-XX-XXXX 

Schmidt,  Chris  W.,  XXX-XX-XXXX 

Shaw,  Timothy  A.,  XXX-XX-XXXX 

Shmuklarsky,  Moshe  J..  XXX-XX-XXXX 

Sihelnik,  Stephen  A.,  XXX-XX-XXXX 

Smith.  Arthur  L.,  XXX-XX-XXXX 

Smith,  Buddy  D.,  XXX-XX-XXXX 

Snyder,  James  A.,  Jr.,  XXX-XX-XXXX 

Sopocko,  Mary  K.,  XXX-XX-XXXX 

Stalcup,  William  J.,  II,  XXX-XX-XXXX 

Steckel.  Frederick  A.,  XXX-XX-XXXX 

Stein,  Theodore  D.,  XXX-XX-XXXX 

Steinweg.  Donald  L.,  XXX-XX-XXXX 

Sukumar,  Venkataraman,  XXX-XX-XXXX 

Tak,  Mahinder  K.,  XXX-XX-XXXX 

Talbot,  Shelagh  K.,  XXX-XX-XXXX 

Taormina,  Marc  K.,  XXX-XX-XXXX 

Tarabishy,  Ramsey,  XXX-XX-XXXX 

Taylor,  WaUace  E.,  Jr.,  XXX-XX-XXXX 

TeU,  Daniel  T.,  XXX-XX-XXXX 

Ting,  Beatrice  T.,  XXX-XX-XXXX 
Tran,  Due  V.,  XXX-XX-XXXX 
Troy,  Leo  J.,  Jr.,  XXX-XX-XXXX 
Turner,  Gregory  W.,  XXX-XX-XXXX 
Vincent,  Gordon  P.,  XXX-XX-XXXX 
Visser,  Philip  A.,  XXX-XX-XXXX 
Wagstaff,  Bettie  B..  XXX-XX-XXXX 
Walker.  James  S.,  XXX-XX-XXXX 
Webb,  Robert  H..  Jr.,  XXX-XX-XXXX 
Webb,  Timothy  J.,  XXX-XX-XXXX 
Weeks,  Jeffrey  B.,  XXX-XX-XXXX 
Welch,  Kerry  D.,  XXX-XX-XXXX 
Westrom,  Dale  R.,  XXX-XX-XXXX 
Wheeler,  James.  H.,  Ill,  XXX-XX-XXXX 
Willham,  Bruce  E.,  3:6-60-0922 
Witte,  Michael  C.  XXX-XX-XXXX 
Wogan,  Terrence  L..  XXX-XX-XXXX 
Wolf,  Stephen  J..  XXX-XX-XXXX 
Woodward,  Joan  E.,  XXX-XX-XXXX 
Wright,  John  P.,  XXX-XX-XXXX 
Yang,  Jin  W.,  XXX-XX-XXXX 
Yowler,  Charles  J.,  XXX-XX-XXXX 
Ysla,  Roy  G.,  XXX-XX-XXXX 
Zervas,  Jeffrey  P.,  XXX-XX-XXXX 
INTHK  Army 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army,  and  ap- 
pointment into  the  Regular  Army  as  appro- 
priate, in  accordance  with  the  appropriate 
provisions  of  title  10,  United  States  Code: 

ARHT 

To  be  lieutenant  colonel 
Aaron,  Larry  D.,  XXX-XX-XXXX 
Abbott,  Danny  L.,  XXX-XX-XXXX 
Abdalla.  Steven  J.,  XXX-XX-XXXX 
Abraham.  Robert  E..  XXX-XX-XXXX 
Ackerman,  Michael  W..  XXX-XX-XXXX 
Adair,  Lawrence  J.,  XXX-XX-XXXX 
Adame,  Alberto  A..  XXX-XX-XXXX 
Adams,  Ben  P.,  XXX-XX-XXXX 
Adams,  Jerome.  XXX-XX-XXXX 
Adams.  Robert  H..  Jr..  XXX-XX-XXXX 
Adams,  Robert  L.,  XXX-XX-XXXX 
Addonizio.  Anthony,  XXX-XX-XXXX 
Adkins.  Richard  C,  XXX-XX-XXXX 
Adkins,  Terrence  L.,  XXX-XX-XXXX 
Akins,  WUliam  P.,  XXX-XX-XXXX 
Albright,  Carl  W.,  XXX-XX-XXXX 
Alexander,  Maurice  R.,  XXX-XX-XXXX 
Alexander,  William  W.,  XXX-XX-XXXX 
Alich,  James  A.,  XXX-XX-XXXX 
Allen,  James  B.,  XXX-XX-XXXX 
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Allen.  Nonnmn  R..  S67-5fr-7554 
AUen,  WUUmm  L..  XXX-XX-XXXX 
Alley.  John  E..  XXX-XX-XXXX 
,  Allred.  Kenneth  L..  XXX-XX-XXXX 
Alton.  John  F..  XXX-XX-XXXX 
Alton.  Ronnie  D..  XXX-XX-XXXX 
Alvord.  Harold  P..  XXX-XX-XXXX 
Ament.  Robert  J..  XXX-XX-XXXX 
Ammendolia.  Anthony  J..  XXX-XX-XXXX 
Anderson.  Andrew  K..  XXX-XX-XXXX 
Anderson.  Charles  V..  XXX-XX-XXXX 
Anderson.  Prank  H..  III.  XXX-XX-XXXX 
Anderson.  Jerry  P..  XXX-XX-XXXX 
Anderson.  John  C  XXX-XX-XXXX 
Anderson.  Michael  L..  XXX-XX-XXXX 
Anderson.  Robert  C.  XXX-XX-XXXX 
Anderson.  Roger  E.,  XXX-XX-XXXX 
Anderson.  Thomas  W..  XXX-XX-XXXX 
Anderson.  TuUy  J.,  XXX-XX-XXXX 
Andrews.  Norman  J..  XXX-XX-XXXX 
Andrews.  Teddy  G..  XXX-XX-XXXX 
Andrighetti.  John  XXX-XX-XXXX 
Anez.  Richard  M..  XXX-XX-XXXX 
Angeli.  Robert  R..  XXX-XX-XXXX 
Angus.  Charles  E..  XXX-XX-XXXX 
Anthony.  Edward  H..  XXX-XX-XXXX 
Archer.  David  M..  XXX-XX-XXXX 
Archibald.  David.  Jr..  XXX-XX-XXXX 
Armbright.  Larry  W..  XXX-XX-XXXX 
Amutrong.  Jerry  N..  XXX-XX-XXXX 
Arnold.  Henry  H..  III.  XXX-XX-XXXX 
Arnold.  Robert  R..  XXX-XX-XXXX 
Arnold.  Robert  V..  XXX-XX-XXXX 
Arruti.  Michael  J.,  XXX-XX-XXXX 
Asbury.  Olendin  O..  XXX-XX-XXXX 
Ash.  Sherwood  E..  XXX-XX-XXXX 
Ashcraft.  Jack  G..  XXX-XX-XXXX 
Ashley.  Richard  C,  XXX-XX-XXXX 
Askew.  James  H..  III.  XXX-XX-XXXX 
Asta.  John  J..  XXX-XX-XXXX 
Austin.  Lavem  M..  XXX-XX-XXXX 
Aylor.  Robert  L..  XXX-XX-XXXX 
Ayscue.  John  A..  XXX-XX-XXXX 
Baerman,  Vincent  P..  XXX-XX-XXXX 
Baggett.  Judson  B..  XXX-XX-XXXX 
Bahr.  James  J..  XXX-XX-XXXX  _ 

BaUey.  Albert  W..  XXX-XX-XXXX 
BaUey.  Arthur  W.,  XXX-XX-XXXX 
BaUey.  Thomas  L..  XXX-XX-XXXX 
Baker.  Breman  W..  XXX-XX-XXXX 
Baker.  James  S..  Jr..  XXX-XX-XXXX 
Baker.  Marvin  H..  XXX-XX-XXXX 
Baker.  Thomas  J..  Jr..  XXX-XX-XXXX 
Baker.  Thomas  W..  XXX-XX-XXXX 
Baker.  William  R..  XXX-XX-XXXX 
Baldassari.  Louis.  XXX-XX-XXXX 
Baldridge.  James  H..  Jr.  XXX-XX-XXXX 
Ball.  Blaine  S..  XXX-XX-XXXX 
Balzer.  Frederick  T..  XXX-XX-XXXX 
Banks.  Floyd  T..  Jr.,  XXX-XX-XXXX 
Banks.  Richard  T..  XXX-XX-XXXX 
Banyard.  Thomas  A..  XXX-XX-XXXX 
Barber.  Russel  J..  XXX-XX-XXXX 
Barclay.  Robert  P..  XXX-XX-XXXX 
Barnes.  El  C  XXX-XX-XXXX 
Barney.  Michael  L..  XXX-XX-XXXX 
Barr.  Brian.  XXX-XX-XXXX 
Barrett.  Alfred  P..  XXX-XX-XXXX 
Barrier.  William  R..  XXX-XX-XXXX 
BarUett.  Charles.  D..  Jr..  XXX-XX-XXXX 
Baskett.  Kenneth.  G..  XXX-XX-XXXX 
Bates.  Robert  L..  XXX-XX-XXXX 
Baxley.  Homer  W.,  XXX-XX-XXXX 
Baxter.  Jackie  L..  XXX-XX-XXXX 
Baxter.  Leo  J..  XXX-XX-XXXX 
Baybrook.  Thomas  G.,  XXX-XX-XXXX 
Bazzel.  Peter  J..  XXX-XX-XXXX 
Beach.  Joseph  E..  XXX-XX-XXXX 
Beals,  Bruce  S..  XXX-XX-XXXX 
Beatton.  Kit  W.,  XXX-XX-XXXX 
Beatty,  Eugene  E..  Jr..  XXX-XX-XXXX 
Beauchamp.  Charles  E..  Jr.,  XXX-XX-XXXX 
Beauchamp.  Frederick  C.  XXX-XX-XXXX 
Beauchamp.  Rene  I..  XXX-XX-XXXX 


Beauchamp,  Roy  E..  XXX-XX-XXXX 
Beck,  Raymond  G..  XXX-XX-XXXX 
Beckwith,  Charles  E..  XXX-XX-XXXX 
Becraft.  Peter  M..  XXX-XX-XXXX 
Behnke.  E>ouglas  J..  XXX-XX-XXXX 
Behrens.  Jon  S..  XXX-XX-XXXX 
Beiriger,  Richard  A..  XXX-XX-XXXX 
Belinge.  Clarence  L.,  XXX-XX-XXXX     . 
Bell,  Gary  L..  XXX-XX-XXXX 
BeU.  James  P..  XXX-XX-XXXX 
BeU.  Patrick  J..  XXX-XX-XXXX 
BeU.  Robert  J..  XXX-XX-XXXX 
Bell.  Ronald  D..  XXX-XX-XXXX 
Bell.  William  L..  XXX-XX-XXXX 
Bemis.  Al  H..  XXX-XX-XXXX 
Bennett.  George  C.  XXX-XX-XXXX 
Bennett.  Thomas  B..  Jr..  XXX-XX-XXXX 
Benoit.  James  A..  XXX-XX-XXXX 
Benson.  John  O..  XXX-XX-XXXX 
Benson.  Raymond  R..  XXX-XX-XXXX 
Benson.  Terry  R..  XXX-XX-XXXX 
Berg.  James  A..  XXX-XX-XXXX 
Berganini.  Steven  J..  XXX-XX-XXXX 
Berglund.  Barry  A.,  XXX-XX-XXXX 
Bergsagel.  Errol  R..  XXX-XX-XXXX 
Bernardo.  Peter  R..  Jr..  XXX-XX-XXXX 
Bemier.  Robert  G.,  XXX-XX-XXXX 
Berry.  Gerald  J.,  XXX-XX-XXXX 
Berry.  Holland  H..  Jr..  XXX-XX-XXXX 
Berry.  Steven  D..  XXX-XX-XXXX 
Bettencourt.  Vernon  M..  XXX-XX-XXXX 
Bevill.  Edward  E..  XXX-XX-XXXX 
Bevington.  Richard  L..  Jr..  XXX-XX-XXXX 
Beyer.  Melvin  L..  XXX-XX-XXXX 
Bieneman.  William  C.  XXX-XX-XXXX 
Bigelman.  Paul  A..  XXX-XX-XXXX 
Bird.  David  O.,  XXX-XX-XXXX 
Bird,  Robert  D..  XXX-XX-XXXX 
Birdseye.  William  S..  XXX-XX-XXXX 
Black.  Charles  M..  XXX-XX-XXXX 
Black,  Richard  A..  XXX-XX-XXXX 
Blackshire.  Benny  W..  XXX-XX-XXXX 
Blackwell.  Brendan  P..  XXX-XX-XXXX 
Blanc.  George  J..  XXX-XX-XXXX 
Blanchard.  Robert  C.  XXX-XX-XXXX 
Blanks.  Herbert  E..  XXX-XX-XXXX 
Blanton.  Dennis  R..  XXX-XX-XXXX 
Blasche.  Theodore  R..  XXX-XX-XXXX 
Block.  Bruce  A..  XXX-XX-XXXX 
Blue.  Donald  G..  XXX-XX-XXXX 
Boddie.  James  W..  Jr..  XXX-XX-XXXX 
Bodine.  PhUllp  E.,  XXX-XX-XXXX 
Boerckel,  Richard  A..  XXX-XX-XXXX 
Bogard.  Robert  L.,  Jr.,  XXX-XX-XXXX 
Bohn.  Bartholomew  B.,  II,  XXX-XX-XXXX 
Bolick  Miles  A.,  Jr.,  XXX-XX-XXXX 
Bondanella.  John  R..  XXX-XX-XXXX 
Borland.  William  E..  XXX-XX-XXXX 
Boms.  Charles  J..  XXX-XX-XXXX 
Bourne.  Garrett  D..  XXX-XX-XXXX 
Boutin.  WUbur  H.,  Jr..  XXX-XX-XXXX 
Bovais.  Don  A..  XXX-XX-XXXX 
Bowden.  Gerald,  XXX-XX-XXXX 
Bower,  David  W.,  XXX-XX-XXXX 
Bowman,  Stephen  L..  XXX-XX-XXXX 
Boyce,  Herbert  P.,  Jr..  XXX-XX-XXXX 
Brace.  Robert  A..  II.  XXX-XX-XXXX 
Bracken.  Samuel  G..  XXX-XX-XXXX 
Brackett,  Jesse  C.  Jr..  XXX-XX-XXXX 
Bradley.  Peter  M..  XXX-XX-XXXX 
Brady.  John  P..  XXX-XX-XXXX 
Brannen.  Markalee  D..  Jr..  XXX-XX-XXXX 
Braun.  AUan  E.,  Jr..  XXX-XX-XXXX 
Bregard.  Richard  W..  XXX-XX-XXXX 
Brehm,  Robert  L.,  XXX-XX-XXXX 
Brewer,  Gary  L.,  XXX-XX-XXXX 
Brigadier.  William  L..  XXX-XX-XXXX 
Briggs.  Kenneth  G..  Jr..  XXX-XX-XXXX 
Brillante.  Phillip  L..  XXX-XX-XXXX 
Brisbine.  Glen  E..  XXX-XX-XXXX 
Bristow,  William  D..  Jr..  XXX-XX-XXXX 
Brochu,  Andrew  C,  XXX-XX-XXXX 
Brockelsby,  John  W..  XXX-XX-XXXX 
Brokaw.  Milton  J..  XXX-XX-XXXX 


Brooks.  Bruce  S.,  XXX-XX-XXXX 
Brooks,  Daniel  H.,  XXX-XX-XXXX 
Broome.  Clifford  P.,  XXX-XX-XXXX 
Brower,  Charles  P..  XXX-XX-XXXX 
Brown,  Carlton  W.,  Jr..  XXX-XX-XXXX 
Brown.  Daniel  G..  XXX-XX-XXXX 
Brown.  DrewH..  XXX-XX-XXXX 
Brown.  George  L.,  XXX-XX-XXXX 
Brown,  George  W.,  XXX-XX-XXXX 
Brown,  Kenneth  L.,  XXX-XX-XXXX 
Brown.  Michael  J..  XXX-XX-XXXX 
Brown.  Thomas  L..  XXX-XX-XXXX 
Brown.  WUliam  D.,  XXX-XX-XXXX 
Brumley.  Leland  J.,  XXX-XX-XXXX 
Bruni.  Salvatore  M.,  XXX-XX-XXXX 
Brusitus,  James  M..  XXX-XX-XXXX 
Brusstar.  James  H.,  XXX-XX-XXXX 
Bryant.  Mark  A..  XXX-XX-XXXX 
Bryant.  William  K..  XXX-XX-XXXX 
Bryla.  Edward  A.,  XXX-XX-XXXX 
Buckley,  Geoffrey  J..  XXX-XX-XXXX 
Buckley.  Jerry  L..  XXX-XX-XXXX 
Buckley.  John  L.,  Jr..  XXX-XX-XXXX 
Buddenhagen.  Charles  M.,  XXX-XX-XXXX 
Bullock,  David  T.,  Jr..  XXX-XX-XXXX 
BurBage.  Leslie  E..  XXX-XX-XXXX 
Burdick.  William  L..  XXX-XX-XXXX 
Burdlne.  Roy  J.,  XXX-XX-XXXX 
Burke.  Charles  M..  XXX-XX-XXXX 
Burke,  Nicholas  J..  XXX-XX-XXXX 
Bums,  Jonathan  K.,  XXX-XX-XXXX 
Bums,  Terry  L.,  XXX-XX-XXXX 
Bushey.  Howard  W.,  Jr..  XXX-XX-XXXX 
Butler,  Gary  R.,  XXX-XX-XXXX 
Butler.  Philip  R..  XXX-XX-XXXX 
Bulter,  Ronald  G..  XXX-XX-XXXX 
BuzzeU.  Calvin  A..  XXX-XX-XXXX 
Byers.  Larry  W..  XXX-XX-XXXX 
Caddy.  Nathan  V..  Jr..  XXX-XX-XXXX 
Cadorette.  Richard  E..  XXX-XX-XXXX 
Cake.  Donald  R..  XXX-XX-XXXX 
Cake.  Edward  H..  XXX-XX-XXXX 
Caldwell.  John  E..  XXX-XX-XXXX 
Caldwell,  John  S..  Jr..  XXX-XX-XXXX 
Caley.  David  B..  XXX-XX-XXXX 
Calhoon.  Christopher  D..  XXX-XX-XXXX 
Calhoun,  David  N..  XXX-XX-XXXX 
Call.  John  R..  XXX-XX-XXXX 
Callaway.  John  H..  XXX-XX-XXXX 
Calocci,  Thomas  P..  XXX-XX-XXXX 
Camden,  Joseph  C.  XXX-XX-XXXX 
Cameron.  Alexander  W..  XXX-XX-XXXX 
Cameron.  Ronald  P..  XXX-XX-XXXX 
Cameron.  Thomas  B..  XXX-XX-XXXX 
Cameron.  Tom  O.,  XXX-XX-XXXX 
Camors.  Robert  E.,  Jr..  XXX-XX-XXXX 
Campbell.  Charles  S..  Jr.,  XXX-XX-XXXX 
Campbell.  John  G..  XXX-XX-XXXX 
Campbell.  Michael  A..  XXX-XX-XXXX 
Campbell.  Robert  W.,  Jr..  XXX-XX-XXXX 
Campiglia.  Michael  E..  XXX-XX-XXXX 
Canavan,  Michael  A.,  XXX-XX-XXXX 
Candioglos,  John  A..  XXX-XX-XXXX 
Cannava,  Thomas  J..  XXX-XX-XXXX 
Cannlci.  John  S.,  XXX-XX-XXXX 
Cannon,  Robert  E.,  XXX-XX-XXXX 
Capers,  Alexander  J.,  Jr..  XXX-XX-XXXX 
Caporiccio.  Richard  C,  XXX-XX-XXXX 
Cappone,  Theodore  T..  Jr.,  XXX-XX-XXXX 
Carkhuff.  Michael  G.,  XXX-XX-XXXX 
Carlln.  Dennis.  XXX-XX-XXXX 
Carlson.  Carsten  D..  XXX-XX-XXXX 
Cames,  Ambrus  D.,  XXX-XX-XXXX 
Cames.  Edward  L.,  XXX-XX-XXXX 
Camey.  John  P..  XXX-XX-XXXX 
Carpenter.  James  N..  XXX-XX-XXXX 
Carr.  Stewart  D..  XXX-XX-XXXX 
Carrigo.  Edward  A.,  Ill,  XXX-XX-XXXX 
CarroU.  Philip  W..  III.  XXX-XX-XXXX 
Carson.  Charles  R.,  Jr..  XXX-XX-XXXX 
Carson.  Prank  L..  XXX-XX-XXXX 
Carter.  Donald  A..  XXX-XX-XXXX 
Carter.  Herbert  R..  XXX-XX-XXXX 
Carvill,  Richard  A..  XXX-XX-XXXX 
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Casey,  James  R..  U,  XXX-XX-XXXX 
Cassel.  David  F..  XXX-XX-XXXX 
Catchings,  Clarence  T.,  XXX-XX-XXXX 
Causey.  WilUam  M..  Jr..  XXX-XX-XXXX 
CecU.  Thomas  W..  XXX-XX-XXXX 
Cercone.  Joseph  A..  XXX-XX-XXXX 
Chalmers,  Jefferson  W..  XXX-XX-XXXX 
Chamberlain,  Michael  L.,  XXX-XX-XXXX 
Chamberlain,  Steven  L.,  XXX-XX-XXXX 
Chambers,  James  V..  XXX-XX-XXXX 
Chambers,  WUber  L.,  XXX-XX-XXXX 
Champlin,  Guy  E.,  XXX-XX-XXXX 
Chandler.  Edward  D.,  XXX-XX-XXXX 
Chaney,  Jlmmie  D.,  XXX-XX-XXXX 
Chellis,  Allen  R.,  XXX-XX-XXXX 
Chesser,  Cecil  D.,  XXX-XX-XXXX 
Chessnoe,  John  M.,  XXX-XX-XXXX 
Chewning,  William  R.,  XXX-XX-XXXX 
Chilcote,  Ted  C,  XXX-XX-XXXX 
Childress,  Craig  M.,  XXX-XX-XXXX 
Chlnn.  David  W.,  XXX-XX-XXXX 
Chipps,  James  D.,  XXX-XX-XXXX 
Chiverton,  Frederick  W.,  XXX-XX-XXXX 
Christensen,  Kjeld  F.,  XXX-XX-XXXX 
Christie,  John  G.,  XXX-XX-XXXX 
Christner,  James  H..  XXX-XX-XXXX 
Ciarlo,  Felix  J.,  Jr.,  XXX-XX-XXXX 
Cima.  James  P.,  XXX-XX-XXXX 
Clark,  Charles  G.,  Jr.,  XXX-XX-XXXX 
Clark,  Gerald  E.,  XXX-XX-XXXX 
Clark.  James  J.,  XXX-XX-XXXX 
Clark,  James  W..  XXX-XX-XXXX 
Clark,  Roy  L..  Ill,  XXX-XX-XXXX 
Clark,  Thomas  E.,  XXX-XX-XXXX 
Clark.  Tommy  A.,  XXX-XX-XXXX 
aary,  James  E.,  III.  XXX-XX-XXXX 
Clegg,  Robert  H.,  XXX-XX-XXXX 
Clements.  DonneU  S..  XXX-XX-XXXX 
Clements.  Francis  A.,  XXX-XX-XXXX 
Clifford,  Gayne  A.,  XXX-XX-XXXX 
Clontz,  William  R..  XXX-XX-XXXX 
CTose,  George  F..  Jr.,  XXX-XX-XXXX 
Closkey,  Samuel  J.,  XXX-XX-XXXX 
Coates,  Charles  F.,  Jr..  XXX-XX-XXXX 
Coates,  Dennis  E.,  XXX-XX-XXXX 
Coberly,  Theodore  R.,  XXX-XX-XXXX 
Cochard,  Charlotte,  J.,  XXX-XX-XXXX 
Cochran,  Charles  D.,  XXX-XX-XXXX 
Cochran,  Richard  O.,  XXX-XX-XXXX 
Coffin,  Robert  H.,  Jr.,  XXX-XX-XXXX 
Coker,  Terry  J.,  XXX-XX-XXXX 
Colbum,  Cordis  B.,  XXX-XX-XXXX 
Cole,  John  M.,  Jr..  XXX-XX-XXXX 
Cole,  Stephen  J.,  XXX-XX-XXXX 
Cole,  Thomas  G.,  XXX-XX-XXXX 
Cole.  William  P.,  XXX-XX-XXXX 
Coleman,  Charles  E.,  XXX-XX-XXXX 
Coles,  Timothy  G.,  XXX-XX-XXXX 
CoUat,  Carlos  M..  XXX-XX-XXXX 
Collins.  Michael  W..  XXX-XX-XXXX 
CoUins.  Roger  S..  XXX-XX-XXXX 
Collins,  Van  A..  XXX-XX-XXXX 
Colucci,  Kenneth  F.,  XXX-XX-XXXX 
Compton,  George  J.,  XXX-XX-XXXX 
Confer,  Kent  L.,  XXX-XX-XXXX 
Conley.  Hampton  P..  XXX-XX-XXXX 
Conroy,  Bruce,  XXX-XX-XXXX 
Conroy,  Richard  A.,  XXX-XX-XXXX 
Conway,  John  L..  XXX-XX-XXXX 
Cook,  James  T..  XXX-XX-XXXX 
Cook,  John  A.,  Jr.,  XXX-XX-XXXX 
Cook,  John  L.,  XXX-XX-XXXX 
Cook,  Leon  W.,  XXX-XX-XXXX 
Cook,  Rolf  L.,  XXX-XX-XXXX 
Cooley.  Daniel  B..  XXX-XX-XXXX 
Coombe.  David  A..  XXX-XX-XXXX 
Cooper,  Brian  P.,  XXX-XX-XXXX 
Cooper,  Charles  B.,  XXX-XX-XXXX 
Cooper,  Frederick  D.,  XXX-XX-XXXX 
Cooper.  James  W..  XXX-XX-XXXX 
Cooper.  Walter  R..  XXX-XX-XXXX 
Copeland.  Guy  L..  XXX-XX-XXXX 
Corcoran.  Kevin  M..  XXX-XX-XXXX 
Cordrey.  Ted  D..  XXX-XX-XXXX 


Corsentino.  Thomas  A..  XXX-XX-XXXX 
CoBteUo.  John.  XXX-XX-XXXX 
Cousins.  William  R..  III.  XXX-XX-XXXX 
Coverstone.  James  M..  III.  XXX-XX-XXXX 
Covington.  James  E..  Jr..  XXX-XX-XXXX 
Cox,  Danny  C.  XXX-XX-XXXX 
Cox.  George  R..  XXX-XX-XXXX 
Cox.  Micheal  J..  XXX-XX-XXXX 
Cozzalio.  Ace.  A..  XXX-XX-XXXX 
Craft.  Douglas  W..  XXX-XX-XXXX 
Craig.  John  E..  XXX-XX-XXXX 
Crawford.  Mike  O..  III.  XXX-XX-XXXX 
Crlder.  Giles  F.,  XXX-XX-XXXX 
Crockert.  James.  XXX-XX-XXXX 
Cronln.  Daniel  F..  XXX-XX-XXXX 
Crouch.  Ronald  A.,  XXX-XX-XXXX 
Crow.  James  L..  XXX-XX-XXXX 
Crowder,  William  S..  XXX-XX-XXXX 
Crowley.  James  C.  XXX-XX-XXXX 
Crutcher.  Michael  H..  XXX-XX-XXXX 
Culley,  William  P.,  Jr.,  XXX-XX-XXXX 
CulweU,  Kenneth  L.,  XXX-XX-XXXX 
Cimmung.  James  M.,  XXX-XX-XXXX 
Cuneo,  Kenneth  E.,  XXX-XX-XXXX 
Curry,  Paul  M.,  Jr.,  XXX-XX-XXXX 
Curtsinger,  Jeery  J.,  XXX-XX-XXXX 
Daane,  John  H.,  XXX-XX-XXXX 
Dabbieri,  Ronald  A.,  XXX-XX-XXXX 
Dalton,  Dennis  M..  XXX-XX-XXXX 
Dalton.  Glenn  A..  XXX-XX-XXXX 
Dalton.  Peter  J..  XXX-XX-XXXX 
Daly,  Michael  W.,  XXX-XX-XXXX 
Dambrosia,  James  R.,  XXX-XX-XXXX 
Daniel.  Kenneth  E.,  XXX-XX-XXXX 
Daniels,  John  E..  XXX-XX-XXXX 
Daniels.  Richard  A..  XXX-XX-XXXX 
Daniels.  William  E..  XXX-XX-XXXX 
Darnell,  Louis  J.,  XXX-XX-XXXX 
Daugherty,  Richard  D.,  XXX-XX-XXXX 
Davidson,  James  D.,  XXX-XX-XXXX 
Davidson,  James  H.,  XXX-XX-XXXX 
Davidson,  Jay  P.,  XXX-XX-XXXX 
Davidson,  John  C,  XXX-XX-XXXX 
Davidson,  Ronald  E..  XXX-XX-XXXX 
Davies,  Michael  C,  XXX-XX-XXXX 
Davis,  Alfred  J.,  XXX-XX-XXXX 
Davis,  CecU  P.,  XXX-XX-XXXX 
Davis,  Charles  H.,  XXX-XX-XXXX 
Davis,  Floyd  J.,  XXX-XX-XXXX 
Davis,  Gaylerd  E.,  XXX-XX-XXXX 
Davis,  Gene  C,  XXX-XX-XXXX 
Davis.  Larry  L..  XXX-XX-XXXX 
Davis,  Wayne  A..  XXX-XX-XXXX 
Davis.  WUliam  S..  XXX-XX-XXXX 
Dawson.  Lester  P.,  XXX-XX-XXXX 
Dawson.  Robert  G..  XXX-XX-XXXX 
Deal.  Clifford  L..  Jr..  XXX-XX-XXXX 
Dean.  David  A.,  XXX-XX-XXXX 
Deets.  Eric  C.  XXX-XX-XXXX 
Delaar.  Robert  A.,  XXX-XX-XXXX 
Delashmit,  Leslie  C,  XXX-XX-XXXX 
Delia,  Richard  P.,  XXX-XX-XXXX 
Delleo,  Michael  F.,  Jr.,  XXX-XX-XXXX 
Dempsey,  Ross  M.,  Jr.,  XXX-XX-XXXX 
Denney,  Michael  E.,  XXX-XX-XXXX 
Dennis,  Theodore  H.,  XXX-XX-XXXX 
Dennis,  Timothy  A..  XXX-XX-XXXX 
Denton,  Jeffrey  M.,  XXX-XX-XXXX 
Dentremont,  Robert  N..  XXX-XX-XXXX 
Deperro,  John  P.,  XXX-XX-XXXX 
Desiderio,  Timothy  J.,  XXX-XX-XXXX 
Devault,  Steven  E.,  XXX-XX-XXXX 
Devito,  Joseph  P.,  Jr.,  XXX-XX-XXXX 
Devlin.  Donald  L..  Jr.,  XXX-XX-XXXX 
Devlin.  Michael  R..  XXX-XX-XXXX 
Dewey.  Edward  J.,  XXX-XX-XXXX 
Dewolfe.  Franklyn  J..  XXX-XX-XXXX 
Dhuyvetter,  Tony  J.,  XXX-XX-XXXX 
Dibella,  Alfred  L.,  Jr.,  XXX-XX-XXXX 
Dickens.  Frederick  W.,  XXX-XX-XXXX 
Dickson,  Richard  G..  XXX-XX-XXXX 
Diehl,  WUliam  J.,  Jr.,  XXX-XX-XXXX 
Dietzel,  Joe  M.,  Jr.,  XXX-XX-XXXX 
DiLeonardo,  Anthony  D..  XXX-XX-XXXX 


DiUon.  Dana  B.,  XXX-XX-XXXX 
Dinoto,  Joseph  M.,  XXX-XX-XXXX 
Dionne,  Ronald  E.,  XXX-XX-XXXX 
Disney,  Owen  D.,  XXX-XX-XXXX 
Divita,  Joseph  M.,  XXX-XX-XXXX 
DUon,  Richard  W.,  XXX-XX-XXXX 
Dixon.  Roy  L..  XXX-XX-XXXX 
Doane.  John  B.,  XXX-XX-XXXX 
Dobbs,  John  R.,  XXX-XX-XXXX 
Dodson,  Michael  L.,  XXX-XX-XXXX 
Dodson.  Stanley  D..  XXX-XX-XXXX 
Donaldson,  Steven  D.,  XXX-XX-XXXX 
DonneU,  Alton  P.,  Jr.,  XXX-XX-XXXX 
DonneUan,  Robert  P.,  XXX-XX-XXXX 
Donovan,  Jack  R.,  Jr.,  XXX-XX-XXXX 
Dooley,  James  E.,  Ill,  XXX-XX-XXXX 
Dopier,  Jack  E.,  XXX-XX-XXXX 
Dorr,  Henry  W.,  XXX-XX-XXXX 
Doscinski,  Leonard  E.,  XXX-XX-XXXX 
Dota,  Paul  A.,  XXX-XX-XXXX 
Dotson,  Connor  W..  Jr.,  XXX-XX-XXXX 
Dougherty,  RusseU  C,  XXX-XX-XXXX 
Douthitt.  Thomas  L.,  XXX-XX-XXXX 
Downing,  Gary  D.,  XXX-XX-XXXX 
Downing,  John  T.,  XXX-XX-XXXX 
Downing,  Patrick  H.,  XXX-XX-XXXX 
Downs,  Albert  E.,  XXX-XX-XXXX 
Downs,  Curtis  H.,  III.  XXX-XX-XXXX 
Downs,  Gary  T.,  XXX-XX-XXXX 
Drain,  Robert  W.,  XXX-XX-XXXX 
Drake,  Michael  L.,  XXX-XX-XXXX 
Drezins,  Herbert  G.,  XXX-XX-XXXX 
Dubose,  Samuel  A.,  XXX-XX-XXXX 
Dubuc,  Allen  A.,  XXX-XX-XXXX 
Duckworth,  Robert  A..  XXX-XX-XXXX 
Duffy,  James  J.,  XXX-XX-XXXX 
Duffy,  Robert  E.,  XXX-XX-XXXX 
Dulin,  Stanley  L.,  XXX-XX-XXXX 
Dunavan,  Robert  C,  XXX-XX-XXXX 
Dunbar,  Merwin  C,  Jr.,  XXX-XX-XXXX 
Duncan,  Dale  E..  XXX-XX-XXXX 
Duim,  Gregory  M..  XXX-XX-XXXX 
Dunn.  John  G..  XXX-XX-XXXX 
Dunn,  Kenneth  J.,  XXX-XX-XXXX 
Dunn,  WilUam  R.,  XXX-XX-XXXX 
Dunnam,  Gerald  G..  Jr.,  XXX-XX-XXXX 
Durbin,  Terrence  E.,  XXX-XX-XXXX 
Duvall,  JuUus  D.,  XXX-XX-XXXX 
Duvall,  WUUam  E.,  III.  XXX-XX-XXXX 
Dworin,  EUiott  M.,  XXX-XX-XXXX 
Dwyer,  Leo  X.,  Jr.,  XXX-XX-XXXX 
Dyer,  Jerry  D.,  XXX-XX-XXXX 
Dynneson,  David  J.,  XXX-XX-XXXX 
Dzaedzic,  Gene,  Jr.,  XXX-XX-XXXX 
Eastman,  Robert  J.,  XXX-XX-XXXX 
Eby,  Daniel  L.,  XXX-XX-XXXX 
Edgin,  Robert  L.,  XXX-XX-XXXX 
Edmondson,  Gilbert  H.,  XXX-XX-XXXX 
Edwards,  Charles  R.,  XXX-XX-XXXX 
Edwards,  Cleveland  H.,  XXX-XX-XXXX 
Edwards,  Thomas  E.,  XXX-XX-XXXX 
Egan,  Donald  E.,  XXX-XX-XXXX 
Eggering,  William  H.,  XXX-XX-XXXX 
Ehrig,  Gary  J.,  XXX-XX-XXXX 
Eichholz,  William  R.,  XXX-XX-XXXX 
Eickemeyer,  Karl  P..  XXX-XX-XXXX 
Eldridge.  Ralph  S..  Jr..  XXX-XX-XXXX 
Eldridge,  Robert  B.,  XXX-XX-XXXX 
Elliot,  WiUner  O.,  XXX-XX-XXXX 
EUis.  Jeffrey  L..  XXX-XX-XXXX 
Ellis.  John  J..  XXX-XX-XXXX 
Ellis,  Robert  E.,  XXX-XX-XXXX 
Elms,  Handle  D.,  Jr..  XXX-XX-XXXX 
Ely,  William  J..  Jr..  XXX-XX-XXXX 
Emig,  John  T..  XXX-XX-XXXX 
Engen,  Gary  O..  XXX-XX-XXXX 
Enix.  PhUlip  W..  XXX-XX-XXXX 
Eno.  RusseU  A..  XXX-XX-XXXX 
Enyart,  Robert  N.,  XXX-XX-XXXX 
Epting,  Richard  M.,  XXX-XX-XXXX 
Ericksen,  Scott  R.,  XXX-XX-XXXX 
Ervin,  WUliam  J.,  Ill,  XXX-XX-XXXX 
Eschrig.  Peter  A.,  XXX-XX-XXXX 
Eshenbaugh,  Robert  A.,  XXX-XX-XXXX 
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Bq>ree.  Allen  J..  43«-S«-0162 
Estes.  Richard  D..  531-S6-6984 
Ektes,  Thomas  N..  4SS-74-7963 
Ertridge.  Joseph  M..  XXX-XX-XXXX 
Evans.  John  D.,  Jr.,  XXX-XX-XXXX 
Evans.  Richard  S..  XXX-XX-XXXX 
Everett.  Richard  A..  XXX-XX-XXXX 
Everson,  John  C,  XXX-XX-XXXX 
Everson.  Randolph  L..  46&-66-1219 
Evirs.  Robert  G..  XXX-XX-XXXX 
Ewart.  Loel  A..  XXX-XX-XXXX 
Fagan.  Thomas  W.,  XXX-XX-XXXX 
Fasersten.  James  R..  XXX-XX-XXXX 
FWrcloth,  Harry  L..  XXX-XX-XXXX 
Pairlamb.  John  R.,  XXX-XX-XXXX 
P^ber.  Terry  L,  XXX-XX-XXXX 
Farquhar.  Benjamin  A..  XXX-XX-XXXX 
Farrls,  Robert  J..  XXX-XX-XXXX 
Peaster.  John  W..  XXX-XX-XXXX 
Fedde.  Cedric.  Jr.,  XXX-XX-XXXX 
Feige,  Edmund  P.,  XXX-XX-XXXX 
Feiszli,  Robert  W..  XXX-XX-XXXX 
Felch.  John  E.,  Jr.,  XXX-XX-XXXX 
Peldmayer.  Charles  P.,  XXX-XX-XXXX 
Peiter,  James  E..  XXX-XX-XXXX 
Fields,  Richard  L..  XXX-XX-XXXX 
Fiest,  Terrance  J.,  XXX-XX-XXXX 
Piggins.  Charles  E..  XXX-XX-XXXX 
Filalt,  Ronald  W..  XXX-XX-XXXX 
Fillmore,  Benjamin  M.,  XXX-XX-XXXX 
Finch,  PranJc  R.,  XXX-XX-XXXX 
Finch,  Joseph  R.,  XXX-XX-XXXX 
Flnnegan.  Thomas  M..  XXX-XX-XXXX 
Fish.  Elbridge  G.,  II,  XXX-XX-XXXX 
Fish.  John  H..  Jr.,  XXX-XX-XXXX 
Pishbaugh.  David  L.,  XXX-XX-XXXX 
Fisher,  Michael  P..  XXX-XX-XXXX 
Fisher,  Richard  C,  XXX-XX-XXXX 
Fiske,  Roger  C,  XXX-XX-XXXX 
Fitch,  Logan  D.,  XXX-XX-XXXX 
Fitzgerald.  Cecilia  A.,  XXX-XX-XXXX 
Fitzgerald.  Stephen  E..  XXX-XX-XXXX 
Fitzgerald,  Thomas  D..  Jr..  XXX-XX-XXXX 
Flannlgan.  Jerry  W..  XXX-XX-XXXX 
Fleck,  Michael  B..  XXX-XX-XXXX 
Fleener.  Larry  D.,  XXX-XX-XXXX 
Flick,  Bette  A.,  XXX-XX-XXXX 
Flick.  Claude  H.,  XXX-XX-XXXX 
Flickinger,  LoweU  K.,  XXX-XX-XXXX 
Flora,  Russell  L.,  XXX-XX-XXXX 
Flores,  Thomas  V.,  Jr.,  XXX-XX-XXXX 
Flowers,  James  H..  XXX-XX-XXXX 
Floyd,  Benzell.  XXX-XX-XXXX 
Floyd,  Robert  L.,  Ill,  XXX-XX-XXXX 
Flynn,  James,  XXX-XX-XXXX 
Flynn,  Robert  J..  XXX-XX-XXXX 
Flynn,  William  G..  XXX-XX-XXXX 
Foelsch,  Richard  E..  XXX-XX-XXXX 
Folger,  David  M.,  XXX-XX-XXXX 
Fonda.  Garrett  R..  XXX-XX-XXXX 
Fontaine,  Kent  W.,  XXX-XX-XXXX 
Ford.  Francis  N.,  XXX-XX-XXXX 
Ford,  Jerry  D.,  XXX-XX-XXXX 
Ford,  John  A.,  Jr..  XXX-XX-XXXX 
Ford.  Robert  L..  XXX-XX-XXXX 
Fordham.  Malcolm  W..  XXX-XX-XXXX 
Fore,  Robert  L.,  XXX-XX-XXXX 
Forkenbrock,  Ronald  J.,  XXX-XX-XXXX 
Poster,  Donald  A.,  XXX-XX-XXXX 
Foster,  Michael  V.,  XXX-XX-XXXX 
Fowler,  Charles  N.,  Jr.,  XXX-XX-XXXX 
Fowler,  Shelby  A..  Jr.,  XXX-XX-XXXX 
Fowler,  Zachary  S..  XXX-XX-XXXX 
FOX.  Francis  M.,  XXX-XX-XXXX 
FOX.  Gerald.  XXX-XX-XXXX 
Pox.  Joseph  J.,  XXX-XX-XXXX 
Pragala.  James  J.,  Jr..  XXX-XX-XXXX 
Francis;  Brett  A..  XXX-XX-XXXX 
Prank.  Ronald  J..  XXX-XX-XXXX 
Franklin.  John  F.,  III.  XXX-XX-XXXX 
Fnzler,  Willie.  Jr..  XXX-XX-XXXX 
Freeman,  Robert  L..  XXX-XX-XXXX 
Pricas.  John  XXX-XX-XXXX 
Frledel,  Richard  B..  XXX-XX-XXXX 
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Priedl.  Raymond  J..  XXX-XX-XXXX 
Fritz.  Harold  A..  XXX-XX-XXXX 
Fritz,  Mark  C,  XXX-XX-XXXX 
Prizzo,  Robert  A..  XXX-XX-XXXX 
Frost,  Jerry  D..  XXX-XX-XXXX 
Proude.  Robert  R..  XXX-XX-XXXX 
Pudold.  John  H..  Jr..  XXX-XX-XXXX 
Fuhrman.  Jussell  L..  XXX-XX-XXXX 
Fulcher,  John  T.,  XXX-XX-XXXX 
Pulks,  Terry  W..  XXX-XX-XXXX 
Pullenkamp,  Leonard  J.,  XXX-XX-XXXX 
Puller,  Donald  D..  XXX-XX-XXXX 
Puller,  Harold  W..  XXX-XX-XXXX 
Puller,  Joe  D.,  XXX-XX-XXXX 
Fuller.  Marvin  E..  II,  XXX-XX-XXXX 
Pulton,  James  W.,  Jr..  XXX-XX-XXXX 
Punkhouser,  Preston  L.,  Ill,  XXX-XX-XXXX 
Puqua,  James  W.,  XXX-XX-XXXX 
Furrow,  Larry  D..  XXX-XX-XXXX 
Futch,  Thomas  M..  XXX-XX-XXXX 
Gabriel.  Susan  J..  XXX-XX-XXXX 
Gaddi,  Robert  C,  XXX-XX-XXXX 
Gale,  Bruce  R.,  XXX-XX-XXXX 
Gale,  John  C,  XXX-XX-XXXX 
Gallaher,  Richard  P..  XXX-XX-XXXX 
Gallivan.  James  J..  XXX-XX-XXXX 
Gallup,  Archibald  M.,  XXX-XX-XXXX 
Gamber,  Robert  R..  Jr.,  XXX-XX-XXXX 
Garcia,  Elias  P.,  Jr..  XXX-XX-XXXX 
Oardepe.  William  M.,  XXX-XX-XXXX 
Gardner,  Barry  J..  XXX-XX-XXXX 
Gardner,  William  H.,  Jr..  XXX-XX-XXXX 
Garlitz,  Richard  L..  XXX-XX-XXXX 
Garmon,  Patrick  E.,  XXX-XX-XXXX 
Garrett.  Joseph  G.,  III.  XXX-XX-XXXX 
Garrett,  Thomas  W.,  XXX-XX-XXXX 
Garry.  Kent  J..  XXX-XX-XXXX 
Gartenberg,  Joel  M..  XXX-XX-XXXX 
Gates,  Richard  W.,  Jr.,  XXX-XX-XXXX 
Gatlin,  Jesse  C,  III.  XXX-XX-XXXX 
Gaudet.  Robert  P..  XXX-XX-XXXX 
Gaynor.  Jeffrey  R.,  XXX-XX-XXXX 
Gehm,  Laveme  J..  XXX-XX-XXXX 
Geiger.  George  J..  XXX-XX-XXXX 
Geishert,  Philip  L..  XXX-XX-XXXX 
Gendron,  Joiin  T.,  XXX-XX-XXXX 
Genter.  Billy  V..  XXX-XX-XXXX 
Gentry,  Joseph  W.,  XXX-XX-XXXX 
Georgeff,  Robert  J..  XXX-XX-XXXX 
Gerard.  William  P..  Jr..  XXX-XX-XXXX 
Getty.  Kenneth  W.,  Jr.,  XXX-XX-XXXX 
Gibbons.  David  W..  XXX-XX-XXXX 
Gibbons,  Thomas  U.,  XXX-XX-XXXX 
Gibbs,  Allen  D.,  XXX-XX-XXXX 
Gibson.  Charles  W.,  Jr.,  XXX-XX-XXXX 
Gibson,  Richard  L.,  XXX-XX-XXXX 
Gidley.  Norman  A.,  Ill,  XXX-XX-XXXX 
Gifford.  William  K.,  XXX-XX-XXXX 
GUbert.  Timothy  P..  XXX-XX-XXXX 
Gilbertson,  Larry  H.,  XXX-XX-XXXX 
Gile,  Greg  L.,  XXX-XX-XXXX 
OiUespie.  Ray  W.,  XXX-XX-XXXX 
Oillison,  William  R..  XXX-XX-XXXX 
Oillman,  Jay  E.,  XXX-XX-XXXX 
Glngras,  Kenneth  J..  XXX-XX-XXXX 
Gipson.  Ronnie  B.,  XXX-XX-XXXX 
Giusti,  Anthony,  XXX-XX-XXXX 
Gizzl,  Peter  J..  XXX-XX-XXXX 
Glasgow.  Robert  C.  XXX-XX-XXXX 
Glass.  Charles  W..  XXX-XX-XXXX 
Glazener,  Thomas  W.,  XXX-XX-XXXX 
Olisan.  Steven  M.,  XXX-XX-XXXX 
Glowaski,  Harvey  J..  XXX-XX-XXXX 
Glynn.  Francis  M.,  XXX-XX-XXXX 
Goff.  Leroy  R..  III.  XXX-XX-XXXX 
Golly,  Leroy  E.,  Jr.,  XXX-XX-XXXX 
Oolphenee,  Orval  J..  XXX-XX-XXXX 
Gonzales,  Benigno  P.,  Jr.,  XXX-XX-XXXX 
Gonzales,  Henry  N..  Jr..  XXX-XX-XXXX 
Good,  Leonard  L.,  XXX-XX-XXXX 
Ooodell,  Ronald  R.,  XXX-XX-XXXX 
Ooodnow.  John  E.,  XXX-XX-XXXX 
Gordon,  Elton  T.,  Jr..  XXX-XX-XXXX 
Gordon,  Robert  E..  XXX-XX-XXXX 


Qore.  Landon  W.,  XXX-XX-XXXX 
Gould.  Leroy  D..  XXX-XX-XXXX 
Grabert,  Euclid  J.,  Jr.,  XXX-XX-XXXX 
Grabham,  Robert  W..  Jr..  556:-68-3005 
Graham.  Billy  G.,  XXX-XX-XXXX 
Graham,  Curtis  C.  Jr..  XXX-XX-XXXX 
Graham.  James  R..  XXX-XX-XXXX 
Graham,  Kent  N.,  XXX-XX-XXXX 
Graham,  Kirsten  R.,  XXX-XX-XXXX 
Gramlccioni,  Jolin  P.,  XXX-XX-XXXX 
Grannis,  Herbert  L.,  III.  XXX-XX-XXXX 
Grauel,  Richard  L.,  XXX-XX-XXXX 
Grauer,  Franklin  H..  Jr.,  XXX-XX-XXXX 
Graumann,  Richard  W.,  XXX-XX-XXXX 
Graves,  Richard  M.,  XXX-XX-XXXX 
Gravois,  John  M.,  XXX-XX-XXXX 
Gray,  Phillip  W..  XXX-XX-XXXX 
Gray.  Randall  T..  XXX-XX-XXXX 
Gray.  William  M..  XXX-XX-XXXX 
Green,  Alex  C,  II,  XXX-XX-XXXX 
Green,  Gerald  C,  XXX-XX-XXXX 
Green,  Robert  C,  XXX-XX-XXXX 
Greene,  David  D..  XXX-XX-XXXX 
Greenlee,  Jospeh  L.,  XXX-XX-XXXX 
Greenspane,  Ira  R.,  XXX-XX-XXXX 
Greenwalt.  Robert  J.,  Jr.,  XXX-XX-XXXX 
Greenwood,  Dean  A.,  XXX-XX-XXXX 
Greer,  David  L.,  XXX-XX-XXXX 
Greer,  Robert  R.,  XXX-XX-XXXX 
Griffin,  Floyd  L..  Jr.,  XXX-XX-XXXX 
Griffin,  Richard  L..  Ill,  XXX-XX-XXXX 
Griffith,  John  B..  XXX-XX-XXXX 
Griffith,  John  S..  XXX-XX-XXXX 
Griffith.  Robert  K.,  Jr..  XXX-XX-XXXX 
Griffith,  Stanley  E.,  XXX-XX-XXXX 
Griggs,  Dennis  L.,  XXX-XX-XXXX 
Griggs,  John  E..  Ill,  XXX-XX-XXXX 
Grimslx),  Robert  G.,  XXX-XX-XXXX 
Grisard,  Walter  C.  XXX-XX-XXXX 
Gritz,  John  P.,  XXX-XX-XXXX 
Groebe.  Dennis  G.,  XXX-XX-XXXX 
Grogan,  James  R.,  XXX-XX-XXXX 
Groppel,  Thomas  L.,  XXX-XX-XXXX 
Grose.  Tony  B..  XXX-XX-XXXX 
Grove,  Stephen  K.,  XXX-XX-XXXX 
Grubaums,  Gunar,  XXX-XX-XXXX 
Grubb,  Gary  N.,  XXX-XX-XXXX 
Grubbs,  Judson  B.,  II.  XXX-XX-XXXX 
Grube.  Richard  A.,  XXX-XX-XXXX 
Gruber,  Ernest  I.,  XXX-XX-XXXX 
Gruetzmacher,  Priedrich  L.,  XXX-XX-XXXX 
Grundvig,  Peter  A..  XXX-XX-XXXX 
Guenther,  Randolph  K.,  XXX-XX-XXXX 
Guest,  Clintlce  W.,  XXX-XX-XXXX 
Gulesserian,  Edward  S..  XXX-XX-XXXX 
Gulyas,  Stephen  M..  XXX-XX-XXXX 
Gundelfinger,  Richard  A.,  XXX-XX-XXXX 
Gust.  David  R.,  XXX-XX-XXXX 
Gustin,  Jerry  J.,  XXX-XX-XXXX 
Guthrie.  Charles  T.,  XXX-XX-XXXX 
Outzwiller,  Donald  J.,  XXX-XX-XXXX 
Guy,  James  M.,  XXX-XX-XXXX 
Gwynn,  Eugene  T..  XXX-XX-XXXX 
Haeffner.  Robert  A..  XXX-XX-XXXX 
Haggar.  Michael  J..  XXX-XX-XXXX 
Haigh.  Bruce  W.,  XXX-XX-XXXX 
Haines.  William  L.,  XXX-XX-XXXX 
Hair.  Walter  S..  XXX-XX-XXXX 
Hakes,  David  H..  XXX-XX-XXXX 
Halbrook.  Earl  L..  XXX-XX-XXXX 
Halbumt,  Johnny  S..  XXX-XX-XXXX 
Haley,  John  C,  XXX-XX-XXXX 
Haley,  Richard  L.,  XXX-XX-XXXX 
Hall,  Charles  M.,  XXX-XX-XXXX 
Hall,  David  L.,  XXX-XX-XXXX 
Hall,  James  R.,  XXX-XX-XXXX 
HaU,  John  E..  XXX-XX-XXXX 
Hall.  Michael  E..  XXX-XX-XXXX 
HaU,  William  K..  XXX-XX-XXXX 
Halper.  Stephen  R..  XXX-XX-XXXX 
Hamaker,  Bryant  B.,  XXX-XX-XXXX 
Hamm,  Wesley  L.,  XXX-XX-XXXX 
Hammann,  John,  XXX-XX-XXXX 
Hamre.  Larry  H.,  XXX-XX-XXXX 
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Hardison,  Robert  S.,  Jr..  XXX-XX-XXXX 
Hardy,  John  W.,  XXX-XX-XXXX 
Hare,  James  C,  Jr.,  XXX-XX-XXXX 
Harman,  William  R.,  XXX-XX-XXXX 
Harmer,  George  A.,  XXX-XX-XXXX 
Harmer,  Ronald  T.,  XXX-XX-XXXX 
Harmon.  Pern  W..  XXX-XX-XXXX 
Harmon,  Kenneth  D..  XXX-XX-XXXX 
Harmon.  Lee  A..  XXX-XX-XXXX 
Harmon,  Thomas  D.,  XXX-XX-XXXX 
Harold,  Robert  S..  XXX-XX-XXXX 
Harper.  Brian  E..  XXX-XX-XXXX 
Harper.  Michael  V..  XXX-XX-XXXX 
Harrelson.  Joe  P..  XXX-XX-XXXX 
Harris,  Brooke  L.,  XXX-XX-XXXX 
Harris,  James  L.,  XXX-XX-XXXX 
Harris.  James  R..  XXX-XX-XXXX 
Harris,  Kenneth  A.,  XXX-XX-XXXX 
Harris,  Thomas  W.,  XXX-XX-XXXX 
Harris,  Warren  K..  XXX-XX-XXXX 
Harrison,  Lyle  C,  XXX-XX-XXXX 
Hart,  Charles  C.  III.  XXX-XX-XXXX 
Hart.  John  D..  XXX-XX-XXXX 
Hart,  John  J.,  XXX-XX-XXXX 
Hart.  William  L..  XXX-XX-XXXX 
Hartjen,  Gail  M..  XXX-XX-XXXX 
Hartley.  David  C.  XXX-XX-XXXX 
Hartman,  John  D..  XXX-XX-XXXX 
Harvey.  Robert  B..  XXX-XX-XXXX 
Harvey.  Taylor  C.  XXX-XX-XXXX 
Harwood.  Jerry  T..  XXX-XX-XXXX 
HaUway.  Jimmie  J..  XXX-XX-XXXX 
Hathaway.  Edward  N..  II.  XXX-XX-XXXX 
Hausman.  William  P..  XXX-XX-XXXX 
HavenhiU.  Larry  G..  XXX-XX-XXXX 
Hawbaker.  John  W..  XXX-XX-XXXX 
Hawk.  Michael  E..  XXX-XX-XXXX 
Hawkins.  Arthur  G..  XXX-XX-XXXX 
Hawley.  Leonard  R..  XXX-XX-XXXX 
Hay.  John  P..  XXX-XX-XXXX 
Haycock.  WUlls  C.  XXX-XX-XXXX 
Hayden,  Thomas  A..  XXX-XX-XXXX 
Hayes,  Henry  J.,  XXX-XX-XXXX 
Hayes,  Lynn  H..  XXX-XX-XXXX 
Haynes.  Armand  P..  XXX-XX-XXXX 
Hays.  Scott  L..  XXX-XX-XXXX 
Hayward.  Lucille  B.,  XXX-XX-XXXX 
Heath,  Herman  S.,  XXX-XX-XXXX 
Heath,  Woodrow  T..  Jr..  XXX-XX-XXXX 
Heck.  Dawson  E..  XXX-XX-XXXX 
Hector.  Lionel,  XXX-XX-XXXX 
Hedges.  Paul  C,  XXX-XX-XXXX 
Hedgpeth,  Dale  L..  XXX-XX-XXXX 
Hegglin,  Terry  L.,  XXX-XX-XXXX 
Heider,  Richard  T.,  XXX-XX-XXXX 
Helnrlch.  Charles  H..  XXX-XX-XXXX 
Helberg.  James  A..  XXX-XX-XXXX 
HeUier.  Charles  L..  XXX-XX-XXXX 
Helmling.  Richard  T.,  XXX-XX-XXXX 
HemphUl.  John  R..  XXX-XX-XXXX 
HendeU,  William  J..  XXX-XX-XXXX 
Henderson.  Darrell  T..  XXX-XX-XXXX 
Henderson.  David  L..  II  XXX-XX-XXXX 
Henderson.  Jerald  D..  XXX-XX-XXXX 
Henderson.  Morey  M.,  XXX-XX-XXXX 
Henderson.  William  E..  XXX-XX-XXXX 
Hendley.  Gerald  W..  XXX-XX-XXXX 
Hendricks.  James  C.  XXX-XX-XXXX 
Henline.  William  B..  XXX-XX-XXXX 
Henry.  James  W..  XXX-XX-XXXX 
Henry.  John  M.,  XXX-XX-XXXX 
Henry.  WUllam  T..  XXX-XX-XXXX 
Henwood.  William  T.,  XXX-XX-XXXX 
Herget.  Craig  N.,  XXX-XX-XXXX 
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Hering.  Gregory  D..  XXX-XX-XXXX 
Herion.  George  C.  XXX-XX-XXXX 
Herrick.  Emery  L.,  XXX-XX-XXXX 
Herring.  John  L.,  XXX-XX-XXXX 
Hersh.  Jerome  G..  XXX-XX-XXXX 
Hershey.  William  E..  Jr..  XXX-XX-XXXX 
Hethcote.  Stephen  A..  XXX-XX-XXXX 
Hey.  James  E..  XXX-XX-XXXX 
Hiatt.  Ralph  J..  XXX-XX-XXXX 
Hickel,  Lance  K.,  XXX-XX-XXXX 
Hickerson.  Patricia  R..  XXX-XX-XXXX 
Hickok,  Stephen  W..  II,  XXX-XX-XXXX 
Hicks,  David  H.,  XXX-XX-XXXX 
Higbe,  Wayne  J..  XXX-XX-XXXX 
Higgins.  Larry  W.,  XXX-XX-XXXX 
Higgins,  Warren  W.,  XXX-XX-XXXX 
Hill.  Herbert  M..  XXX-XX-XXXX 
Hill.  James  T.,  XXX-XX-XXXX 
Hillis.  John  C.  XXX-XX-XXXX 
Hillmer.  Norval  J.,  XXX-XX-XXXX 
Hine,  Robert  E..  XXX-XX-XXXX 
Hinebaugh.  James  C.  Jr..  XXX-XX-XXXX 
Hines.  Charles  A..  XXX-XX-XXXX 
Hines,  John  G..  Jr.,  XXX-XX-XXXX 
Hines,  William  A.,  Jr..  XXX-XX-XXXX 
Hinman.  Walter  L..  XXX-XX-XXXX 
Hinson.  Robert  L..  Jr.,  XXX-XX-XXXX 
Hinton.  Clarence  C.  XXX-XX-XXXX 
Hitchcock,  John  T..  XXX-XX-XXXX 
Hlxon,  Harry  W..  Jr..  XXX-XX-XXXX 
Hlxson.  Robert  A..  XXX-XX-XXXX 
Hobson.  George  K..  XXX-XX-XXXX 
Hodes.  Robert  W..  XXX-XX-XXXX 
HocB.  Alexander,  m.  XXX-XX-XXXX 
Hogsett.  Alvin  G..  XXX-XX-XXXX 
Holder.  NeviUe  E..  XXX-XX-XXXX 
Holland.  John  E..  Jr.,  XXX-XX-XXXX 
HoUey.  Richard  P..  XXX-XX-XXXX 
Holp.  John  D..  XXX-XX-XXXX 
Holt.  Maxie  G..  XXX-XX-XXXX 
Hook,  John  W.,  XXX-XX-XXXX 
Hooker,  Steven  R...  XXX-XX-XXXX 
Hopkins.  Prank  E..  Jr..  XXX-XX-XXXX 
Hopkins.  John  S..  XXX-XX-XXXX 
Hopkins.  Michael  K.,  XXX-XX-XXXX 
Hopkins.  Wyland  W.,  XXX-XX-XXXX 
Hopp.  Carl  P..  XXX-XX-XXXX 
Hopson.  James  D..  XXX-XX-XXXX 
Horn.  John  E..  II.  XXX-XX-XXXX 
Hosel.  James  R..  XXX-XX-XXXX 
House.  Jonathan  W..  XXX-XX-XXXX 
Houser.  Charles  T..  XXX-XX-XXXX 
Housley.  George  D.,  XXX-XX-XXXX 
Hously.  James  A.,  XXX-XX-XXXX 
Houston.  Curtis  A..  XXX-XX-XXXX 
Hovious.  Jeffery  C.  XXX-XX-XXXX 
Howard.  Robert  H..  XXX-XX-XXXX 
Howard.  Robert  L..  XXX-XX-XXXX 
HoweU.  Robert  N..  Jr..  XXX-XX-XXXX 
Hubbard,  James  L.,  XXX-XX-XXXX 
Hubbard.  William  D..  XXX-XX-XXXX 
Hudgins.  James  W..  XXX-XX-XXXX 
Hudson.  OUn.  Jr..  XXX-XX-XXXX 
Hudson.  WUliam  J..  XXX-XX-XXXX 
Huett.  Judson  L..  Jr..  XXX-XX-XXXX 
Huff,  Charles  M..  XXX-XX-XXXX 
Huff.  Howard  P..  Jr..  XXX-XX-XXXX 
Huffman,  Rodney  B..  XXX-XX-XXXX 
Huffy,  Michael  J..  XXX-XX-XXXX 
Hugglns.  Charles  R..  XXX-XX-XXXX 
Hughes.  Emmett  E.,  XXX-XX-XXXX 
Hughes,  Jerry  B.,  XXX-XX-XXXX 
Hughes.  Patrick  M..  XXX-XX-XXXX 
Humbaugh.  William  R..  XXX-XX-XXXX 
Humphrey.  GUbert  O.,  XXX-XX-XXXX 
Hunley.  Alphonso.  XXX-XX-XXXX 
Hunt.  Robert  E.,  XXX-XX-XXXX 
Hunter,  Gould,  n.  XXX-XX-XXXX 
Hurt.  Robert  D..  III.  XXX-XX-XXXX 
Hurtado,  Arthur  D..  XXX-XX-XXXX 
Hutchinson.  Jim  S..  XXX-XX-XXXX 
Hyatt,  Roy  J..  Jr..  XXX-XX-XXXX 
Hyland.  John  D..  XXX-XX-XXXX 
lacovonl.  Roger  A..  XXX-XX-XXXX 


Her,  George  A..  XXX-XX-XXXX 
Imamura.  Robert  M.,  XXX-XX-XXXX 
Imhof.  Richard  H.,  XXX-XX-XXXX 
Inge,  Joseph  R..  XXX-XX-XXXX 
Ingle,  David  L..  XXX-XX-XXXX 
Ingram,  Karl  R.,  XXX-XX-XXXX 
Ingram,  Walter  C,  XXX-XX-XXXX     , 
Isaacs,  Peter  P..  XXX-XX-XXXX 
Isom.  Frank.  Jr.,  XXX-XX-XXXX 
Italia.  Ralph  H..  XXX-XX-XXXX 
Iverson,  David  L..  XXX-XX-XXXX 
Jackson.  Charles  M..  Jr..  XXX-XX-XXXX 
Jackson.  James  H..  XXX-XX-XXXX 
Jackson,  Jimmy  D.,  XXX-XX-XXXX 
Jackson,  John  W.,  Jr.,  XXX-XX-XXXX 
Jackson,  Michael  D..  XXX-XX-XXXX 
Jackson.  Norman  I..  XXX-XX-XXXX 
Jackson.  Thomas  H..  XXX-XX-XXXX 
Jacobs.  Karl  H..  XXX-XX-XXXX 
Jacobus.  Thomas  P..  XXX-XX-XXXX 
Jacqmein.  William  M.,  XXX-XX-XXXX 
Jaeger.  Thomas  W..  XXX-XX-XXXX 
Jakes.  Robert  A..  Jr..  XXX-XX-XXXX 
Jakubowski.  Joseph  M.,  XXX-XX-XXXX 
Jamell,  Donald  G.,  XXX-XX-XXXX 
James.  Gerard  G.,  XXX-XX-XXXX 
James,  John  R.,  XXX-XX-XXXX 
Jameson,  Thomas  L..  XXX-XX-XXXX 
Janecek,  Paul  W..  XXX-XX-XXXX 
Janes,  William  H.,  XXX-XX-XXXX 
Janous,  William  J.,  XXX-XX-XXXX 
Jansen,  Alexander  R..  XXX-XX-XXXX 
Jarvis,  Michael  J..  XXX-XX-XXXX 
Jefferson,  Kenny  J..  XXX-XX-XXXX 
Jeffery,  David  G.,  XXX-XX-XXXX 
Jenkins,  Everett  R.,  XXX-XX-XXXX 
Jenkins,  Robert  L.,  Jr.,  XXX-XX-XXXX 
Jenkinson,  Joe  B.,  XXX-XX-XXXX 
Jennewlne,  William  L.,  Jr.,  XXX-XX-XXXX 
Jemey,  James  L.,  XXX-XX-XXXX 
Jemigan,  David  S.,  XXX-XX-XXXX 
Jersey.  William  J.,  Jr.,  XXX-XX-XXXX 
Johns,  Richard  C,  XXX-XX-XXXX 
Johnson,  Dennis  R.,  XXX-XX-XXXX 
Johnson,  Gerald  K.,  XXX-XX-XXXX 
Johnson,  Jay  D.,  XXX-XX-XXXX 
Johnson,  Jerry  U,  XXX-XX-XXXX 
Johnson,  John  E.,  XXX-XX-XXXX 
Johnson,  John  J..  XXX-XX-XXXX 
Johnson,  Ralph  E..  XXX-XX-XXXX 
Johnson.  Robert  G..  XXX-XX-XXXX 
Johnson.  Terry  D..  XXX-XX-XXXX 
Johnson.  Thomas  E.,  XXX-XX-XXXX 
Johnson,  William  R.,  XXX-XX-XXXX 
Johnston,  Michael  L.,  XXX-XX-XXXX 
Jones,  George,  Jr.,  XXX-XX-XXXX 
Jones,  Harry  M.,  XXX-XX-XXXX 
Jones,  Herbert  W.,  Jr..  XXX-XX-XXXX 
Jones.  James  H..  XXX-XX-XXXX 
Jones.  James  R..  XXX-XX-XXXX 
Jones.  James  S..  Jr..  XXX-XX-XXXX    " 
Jones.  Jimmie,  XXX-XX-XXXX 
Jones,  Michael  G.,  XXX-XX-XXXX 
Jones,  Robert  E.,  XXX-XX-XXXX 
Jordan,  James  P.,  Jr.,  XXX-XX-XXXX 
Jordan,  Larry  R.,  XXX-XX-XXXX 
Jordan,  Roberta  D..  XXX-XX-XXXX 
Jordan.  Samuel.  Jr..  XXX-XX-XXXX 
Josephson.  George  B..  XXX-XX-XXXX 
Joyner.  Gary  W..  XXX-XX-XXXX 
Joyner.  James  N..  Jr..  XXX-XX-XXXX 
Junk.  Robert  J..  Jr.,  XXX-XX-XXXX 
KaczmarskyJ,  Crest,  XXX-XX-XXXX 
Kadel.  Melvin  C,  XXX-XX-XXXX 
Kafura,  Herman  G.,  XXX-XX-XXXX. 
Kain,  Edna  M.,  XXX-XX-XXXX 
Kaiser,  Dennis  A..  XXX-XX-XXXX 
Kaiser.  Fredrick  O.,  XXX-XX-XXXX 
Kalergls,  George  J.,  XXX-XX-XXXX 
Kaleta.  Albert  P.,  XXX-XX-XXXX 
Kanda,  Richard,  XXX-XX-XXXX 
Kauffman.  Donald  C,  XXX-XX-XXXX 
Kaufman,  Daniel  J.,  XXX-XX-XXXX 
Kawakami,  Clyde  K.,  XXX-XX-XXXX 
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Kaaor.  Walter  U,  XXX-XX-XXXX 
Keane.  John  J..  Jr..  XXX-XX-XXXX 
Keating.  Kenneth  C.  XXX-XX-XXXX 
Keating.  Timothy  B..  XXX-XX-XXXX 
Keck.  Michael  B..  XXX-XX-XXXX 
Kedsienki.  Edmund  F..  XXX-XX-XXXX 
Keenan.  Robert  E.,  Jr..  XXX-XX-XXXX 
Kehoe.  Michael  P..  XXX-XX-XXXX 
Keith.  Lewis  C.  XXX-XX-XXXX 
KeUenbenz,  George  H..  XXX-XX-XXXX 
KeUer.  Ulrich  H..  XXX-XX-XXXX 
KeUey.  Gordon  F..  XXX-XX-XXXX 
Kells.  Thomas  J..  Jr..  XXX-XX-XXXX 
KeUy.  Charles  G..  III.  XXX-XX-XXXX 
KeUy.  Frank  W.,  XXX-XX-XXXX 
KeUy.  James  M..  XXX-XX-XXXX 
KeUy.  Lester  A..  III.  XXX-XX-XXXX 
KeUy.  Michael  L..  XXX-XX-XXXX 
KeUy.  Needham  N..  Jr..  XXX-XX-XXXX 
KeUy.  Thomas  R.,  XXX-XX-XXXX 
Keltner.  Kenneth  M..  XXX-XX-XXXX 
Kemmitt,  WUllam  G..  XXX-XX-XXXX 
Kempf.  Warren  L.,  XXX-XX-XXXX 
Keppel.  John  S..  XXX-XX-XXXX 
Keppeler.  CTlfford  C.  XXX-XX-XXXX 
Keman,  WUllam  F.,  XXX-XX-XXXX 
Kemodle.  Joseph  W..  XXX-XX-XXXX 
Kerwin,  Bruce  R..  XXX-XX-XXXX 
Kessler.  Doris  H..  XXX-XX-XXXX 
Kessler,  Eugene  P.,  XXX-XX-XXXX 
Key.  Carl  E..  Jr.,  XXX-XX-XXXX 
KUboum,  WiUiam  R..  XXX-XX-XXXX 
KUpatrlck.  Oaude  M..  XXX-XX-XXXX 
Kincaid.  Jules  S..  XXX-XX-XXXX 
King.  Boyd  E..  Jr..  XXX-XX-XXXX 
King.  Carl  L..  XXX-XX-XXXX 
King.  James  C,  XXX-XX-XXXX 
King.  Kenneth  J..  XXX-XX-XXXX 
King.  Thomas  W..  Jr..  XXX-XX-XXXX 
Klper.  Richard  L..  Jr..  XXX-XX-XXXX 
Kirk.  Joseph  S..  XXX-XX-XXXX 
Klrkpatrick.  Wayne  T..  XXX-XX-XXXX 
Kirsch,  Norman  G..  XXX-XX-XXXX 
Klsler.  Alvln  R..  XXX-XX-XXXX 
Kjonnerod.  Leif  E..  XXX-XX-XXXX 
Klaput.  Edward  N..  XXX-XX-XXXX 
Kleimon.  Robert  J..  XXX-XX-XXXX 
Klein.  Christopher  T..  XXX-XX-XXXX 
Kleiner.  Martin  S.,  XXX-XX-XXXX 
Kleven.  Raymond  A..  XXX-XX-XXXX 
Klumpn.  Forest  A.,  Jr..  XXX-XX-XXXX 
Knapp.  Robert  E..  Jr..  XXX-XX-XXXX 
Knelsler.  James  R..  Jr..  XXX-XX-XXXX 
Knight.  Clifford  L..  XXX-XX-XXXX 
KrUght,  Daniel  J..  XXX-XX-XXXX 
Knight.  J.  B..  XXX-XX-XXXX 
Knight.  James  M..  XXX-XX-XXXX 
Koch.  Michael  E.,  XXX-XX-XXXX 
Koerselman.  Benjamin  D..  XXX-XX-XXXX 
Kolesar,  George  F..  XXX-XX-XXXX 
Kondik.  WUliam  T..  XXX-XX-XXXX 
Kontrim.  Bronis  J..  XXX-XX-XXXX 
Koons.  James  S..  XXX-XX-XXXX 
Koontz.  Ronald  D..  XXX-XX-XXXX 
Kore.  Stephen  G..  XXX-XX-XXXX 
Koshetar.  Paul.  Jr..  XXX-XX-XXXX 
Kot.  WendeU  D..  XXX-XX-XXXX 
Kraflnski.  Peter  Jr.,  XXX-XX-XXXX 
Krantz.  Kenneth  A..  XXX-XX-XXXX 
Kraus.  Kent  E..  XXX-XX-XXXX 
Kregar,  David  C.  XXX-XX-XXXX 
Kreger.  Frank  H..  Ill,  XXX-XX-XXXX 
Kronenberger.  Louis,  Jr  .  XXX-XX-XXXX 
Kucera.  Peter  G..  XXX-XX-XXXX 
Kuehl.  Steven  D.,  XXX-XX-XXXX 
Kuehn.  Robert  J.,  XXX-XX-XXXX 
Kullman.  Stanley  G..  Jr..  XXX-XX-XXXX 
Kunstel.  Kenny  J.,  XXX-XX-XXXX 
Kurtz.  James  H..  XXX-XX-XXXX 
Kush.  Michael  F..  XXX-XX-XXXX 
Kuspa.  John  P..  XXX-XX-XXXX 
Kyle,  David  L..  XXX-XX-XXXX 
Laabs,  Gary  L..  XXX-XX-XXXX 
Labounty.  James  W..  XXX-XX-XXXX 
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Lacount.  Victor  P.,  XXX-XX-XXXX 
Lacquement.  Dennis  F..  XXX-XX-XXXX 
Laguens.  Delwin  P..  Jr..  XXX-XX-XXXX 
Laidig.  Arnold  W..  Jr..  XXX-XX-XXXX 
Lake.  James  A..  XXX-XX-XXXX 
LaUcker.  Laurence  E..  XXX-XX-XXXX 
Lam,  Gordon  R..  XXX-XX-XXXX 
Lambert.  David  E..  XXX-XX-XXXX 
Lambert,  Frank  P.,  XXX-XX-XXXX 
Lampton.  Michael  R.,  XXX-XX-XXXX 
Lancaster.  John  W.,  V.  XXX-XX-XXXX 
Lancaster,  Michael  S.,  XXX-XX-XXXX 
Lancaster,  Ralph  E.,  Jr.,  XXX-XX-XXXX 
Lancaster.  Randall  J..  XXX-XX-XXXX 
Landis.  Richard  G..  XXX-XX-XXXX 
Landon,  Kenneth  L..  XXX-XX-XXXX 
Lane.  James  H..  XXX-XX-XXXX 
Lane,  WUliam  L.,  XXX-XX-XXXX 
Lane.  WiUiam  T..  XXX-XX-XXXX 
Langowski.  John  F..  Jr..  XXX-XX-XXXX 
Langston.  Carlos  C.  Jr..  XXX-XX-XXXX 
Lanier.  Lance  B..  XXX-XX-XXXX 
Lanning.  David  E..  XXX-XX-XXXX 
Lanning,  Michael  L.,  XXX-XX-XXXX 
Lape,  James  R.,  XXX-XX-XXXX 
LaposU.  Robert  H.,  XXX-XX-XXXX 
Larkins.  Victor  E..  XXX-XX-XXXX 
Lartigue,  Louis  J..  XXX-XX-XXXX 
Lash.  Walter  J..  II.  XXX-XX-XXXX 
Laspada,  Anthony  R.,  XXX-XX-XXXX 
Latella,  Donald  D..  XXX-XX-XXXX 
Latta.  Byron  P..  XXX-XX-XXXX 
Laubecher,  Ralph  G..  XXX-XX-XXXX 
Laudenslager,  Charles  W.,  XXX-XX-XXXX 
Laughlin,  Terence  K.,  XXX-XX-XXXX 
Laux.  Ronald  D..  XXX-XX-XXXX 
Lawhome.  John  W..  XXX-XX-XXXX 
Lawless.  James  J..  XXX-XX-XXXX 
Lawrence,  Egbert  E..  Jr..  XXX-XX-XXXX 
Lawrence.  Mark  D..  XXX-XX-XXXX 
Lawrence,  William  T.,  XXX-XX-XXXX 
Leader.  Jason  A..  XXX-XX-XXXX 
Leathers.  James  E.,  XXX-XX-XXXX 
Lebarron.  Russell  S.,  XXX-XX-XXXX 
Ledfors.  Frederick  D..  XXX-XX-XXXX 
Lee.  Robert  D..  Jr..  XXX-XX-XXXX 
Lee.  Thomas  J..  XXX-XX-XXXX 
Leedy.  David  B.,  XXX-XX-XXXX 
Leekley.  Edward  H.,  XXX-XX-XXXX 
Legg.  Michael  K..  XXX-XX-XXXX 
Leipold.  William  D..  XXX-XX-XXXX 
Lemoyne.  John  M..  XXX-XX-XXXX 
Lempke,  Duane  A.,  XXX-XX-XXXX 
Lenz.  Robert  J..  XXX-XX-XXXX 
Lenz.  WUliam  A..  XXX-XX-XXXX 
Leonard.  Gary  L..  XXX-XX-XXXX 
Lester,  James  E..  Jr..  XXX-XX-XXXX 
Levasseur,  Richard  A.,  XXX-XX-XXXX 
Lewis,  Murray  B.,  XXX-XX-XXXX 
Lewis,  Oscar  E.,  XXX-XX-XXXX 
Lewis.  Paul  L.,  XXX-XX-XXXX 
Lexa.  David  J..  XXX-XX-XXXX 
Liberty,  Larry  P.,  XXX-XX-XXXX 
Liebe.  Frederick  W..  XXX-XX-XXXX 
Lieteau.  James  N..  XXX-XX-XXXX 
Lincoln.  Larry  H..  XXX-XX-XXXX 
Lindfors.  Thomas  E.,  XXX-XX-XXXX 
Lindsey,  Jerald  G.,  XXX-XX-XXXX 
Lingle.  Creig  H..  XXX-XX-XXXX 
Linn,  Michael  W.,  XXX-XX-XXXX 
Lipinski,  Edward  P..  Jr.,  XXX-XX-XXXX 
Lippencott,  Barry  L.,  XXX-XX-XXXX 
Littig.  Melvin  J.,  XXX-XX-XXXX 
Little.  Charlie.  Jr..  XXX-XX-XXXX 
Little.  Donald  R..  Jr.,  XXX-XX-XXXX 
Litton,  Roger  L..  XXX-XX-XXXX 
Livengood.  Michael  C.  XXX-XX-XXXX 
Livington.  Joseph  C,  XXX-XX-XXXX 
Lizotte,  Brian  S.,  XXX-XX-XXXX 
Uewellyn,  WUliam  C,  XXX-XX-XXXX 
Lloyd,  Joseph  D..  XXX-XX-XXXX 
Locklear,  Cecil  O..  Jr..  XXX-XX-XXXX 
Lockwood,  Burton  G.,  II,  XXX-XX-XXXX 
Loesekann.  Michael.  XXX-XX-XXXX 


Lofgren.  David  J..  XXX-XX-XXXX 
Loftin,  Dean  R..  XXX-XX-XXXX 
Long,  DaUas  L.  Jr..  XXX-XX-XXXX 
Long.  Dennis  H..  XXX-XX-XXXX 
Long,  Francis  A..  Jr..  XXX-XX-XXXX 
Longhi.  Fredrick  A..  XXX-XX-XXXX 
Loper,  Harry  B..  XXX-XX-XXXX 
Loper.  John  M..  XXX-XX-XXXX 
Lopinto.  Robert  A..  XXX-XX-XXXX 
Lorber,  Roger  L..  XXX-XX-XXXX 
Loudermilk.  Kenneth  G..  XXX-XX-XXXX 
Lovejoy,  Charles  D.,  Jr.,  XXX-XX-XXXX 
LoveU.  Larry  G..  XXX-XX-XXXX 
Lowery,  Sammy  L.,  XXX-XX-XXXX 
Lowrey,  WUlis  F..  Jr..  XXX-XX-XXXX 
Loyd,  George  C.  III.  XXX-XX-XXXX 
Lubaczewski.  Thomas  J..  XXX-XX-XXXX 
Lucas.  Michael  A..  XXX-XX-XXXX 
Luedeke.  James  G..  XXX-XX-XXXX 
Luhnow.  James  E..  XXX-XX-XXXX 
Lundberg,  Tommy  A..  XXX-XX-XXXX 
Lutchendorf.  Thomas  E.,  XXX-XX-XXXX 
Luther.  Peter  J..  XXX-XX-XXXX 
Lynch.  John  B..  Jr..  XXX-XX-XXXX 
Lynch,  Melvin  C.  Jr..  XXX-XX-XXXX 
Lynch,  Michael  E..  XXX-XX-XXXX 
Lynch.  WUUam  R..  III.  XXX-XX-XXXX 
Lyne.  James  P..  XXX-XX-XXXX 
Lytic.  Robert  L..  XXX-XX-XXXX 
Maass.  Brian  S.,  XXX-XX-XXXX 
Macaluso.  Mario  A.,  XXX-XX-XXXX 
MacDonald.  WiUiam  A.,  XXX-XX-XXXX 
Macey,  Thomas  A.,  XXX-XX-XXXX 
Macinnes,  John  D..  XXX-XX-XXXX 
MacKeil.  Edward  J..  XXX-XX-XXXX 
MacKenzie.  Stuart  A..  Jr..  XXX-XX-XXXX 
MacLachlan.  James  G..  XXX-XX-XXXX 
MacNab,  Graig  G..  XXX-XX-XXXX 
MacNeiU.  John  J..  XXX-XX-XXXX 
Madora.  Albert  J..  XXX-XX-XXXX 
Magee.  Burl  D..  XXX-XX-XXXX 
Mahek.  Barry  W..  XXX-XX-XXXX 
Mahony.  Duane  M.,  XXX-XX-XXXX 
Majchrzak,  Zbigniew  M.,  XXX-XX-XXXX 
MaUory.  David  M.,  XXX-XX-XXXX 
Malogrides,  Byron  A..  XXX-XX-XXXX 
Malone.  Bruce  M..  XXX-XX-XXXX 
Malone.  Tommle  H.,  XXX-XX-XXXX 
Malone.  WUliam  F..  XXX-XX-XXXX 
Malpass,  John  R.,  Jr..  XXX-XX-XXXX 
Malvesti.  Richard  J..  XXX-XX-XXXX 
Mangino,  Joseph  N..  XXX-XX-XXXX 
Mangold.  Robert  B..  XXX-XX-XXXX 
Manley.  Mark  J.,  XXX-XX-XXXX 
Manning.  Tyrus  J.,  XXX-XX-XXXX 
Manula.  Thomas  D..  XXX-XX-XXXX 
Marble,  Louis  E..  XXX-XX-XXXX 
Idarch.  Charles  E..  XXX-XX-XXXX 
Marlani.  Joseph  P.,  Jr..  XXX-XX-XXXX 
Marques.  Steven  J.,  XXX-XX-XXXX 
Marsh,  Edward  H.,  XXX-XX-XXXX 
Marsh,  Julian  T..  XXX-XX-XXXX 
Marshall,  Carl  B..  XXX-XX-XXXX 
Marshall.  Edwin  R..  Jr..  XXX-XX-XXXX 
Marshall.  Grady  A..  XXX-XX-XXXX 
Marshall.  John  N.,  XXX-XX-XXXX 
MarteU.  Thomas  W..  XXX-XX-XXXX 
Martin.  Daniel  W.,  XXX-XX-XXXX 
Martin.  Louis  S..  XXX-XX-XXXX 
Martin.  WUliam  E.,  XXX-XX-XXXX 
Martinache.  Robert  N.,  XXX-XX-XXXX 
Martinez.  Louis  J.,  XXX-XX-XXXX 
Mason.  Danny  L..  XXX-XX-XXXX 
Mason.  Manuel  W..  Jr..  XXX-XX-XXXX 
Mason,  Paul  E..  II.  XXX-XX-XXXX 
Massman.  Lawrence  J..  XXX-XX-XXXX 
Mather.  Walter  E..  Jr..  XXX-XX-XXXX 
Mathews.  Mathew  S..  III.  XXX-XX-XXXX 
Matthews.  David  J..  Ill,  XXX-XX-XXXX 
Maude,  Timothy  J.,  XXX-XX-XXXX 
Maughan,  Allan  M.,  XXX-XX-XXXX 
Maunsell.  Charles  M.,  XXX-XX-XXXX 
MaxweU.  Otis  C.  XXX-XX-XXXX 
May.  John  W..  233-70-5 170 
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May,  Jordan  H..  XXX-XX-XXXX 
May.  Terry  L..  XXX-XX-XXXX 
Maynard,  Jacques  G.,  XXX-XX-XXXX 
Mays.  Audie  L..  XXX-XX-XXXX 
McAfee.  Lawrence  S..  Jr..  XXX-XX-XXXX 
McAnally.  James  L..  XXX-XX-XXXX 
McAnamey,  Charles  A.,  II.  XXX-XX-XXXX 
McAninch,  William  G..  XXX-XX-XXXX 
McArdle.  John  C.  Jr..  XXX-XX-XXXX 
McBride.  Edward  W..  XXX-XX-XXXX 
McCabe.  William  L..  XXX-XX-XXXX 
McCarson.  Michael  J..  XXX-XX-XXXX 
McCarthy.  Gerald  J..  XXX-XX-XXXX 
McClam.  James  W..  XXX-XX-XXXX 
McOellan.  Michael  P..  XXX-XX-XXXX 
McCleney.  Dickie  H..  XXX-XX-XXXX 
McCloy.  Michael  N..  XXX-XX-XXXX 
McCool.  Dennis  L..  XXX-XX-XXXX 
McCormick.  Rodney  I..  XXX-XX-XXXX 
McCoy.  James  M.,  XXX-XX-XXXX 
McCue.  John  W..  XXX-XX-XXXX 
Mcl>aniel.  Bernard  E..  XXX-XX-XXXX 
McDaniel.  James  A..  XXX-XX-XXXX 
McDermott.  Anthony  R..  XXX-XX-XXXX 
McDonough.  James  R..  XXX-XX-XXXX 
McDougall.  William  J..  V.  XXX-XX-XXXX 
McEldowney.  Robert  S..  XXX-XX-XXXX 
McParland.  Henry  J..  Jr..  XXX-XX-XXXX 
McGarrahan.  John  R..  XXX-XX-XXXX 
McGaugh.  Michael  P.,  XXX-XX-XXXX 
McGee.  George  P..  XXX-XX-XXXX 
McGill.  WUliam  D.,  11.  XXX-XX-XXXX 
McGinty.  Kenneth  R..  XXX-XX-XXXX 
McGlynn.  Franklin  J..  Jr..  XXX-XX-XXXX 
McGovem.  Patrick  M..  XXX-XX-XXXX 
McGowan.  Billy  J..  XXX-XX-XXXX 
McGrory.  James  C.  Jr..  XXX-XX-XXXX 
McGuire,  Glenn  W..  XXX-XX-XXXX 
McKay.  Robert  D..  XXX-XX-XXXX 
McKenna.  John  M..  XXX-XX-XXXX 
McKenty.  Samuel  C.  XXX-XX-XXXX 
McKenzie.  James  B..  Jr..  XXX-XX-XXXX 
McKeon.  Kevin  R..  XXX-XX-XXXX 
McLaughlin.  Aaron  C.  XXX-XX-XXXX 
McLaughlin.  Peter  D..  XXX-XX-XXXX 
McLean.  Neil  A..  III.  XXX-XX-XXXX 
McLellan.  Malcolm  R..  Jr..  XXX-XX-XXXX 
McLemore.  William  W..  XXX-XX-XXXX 
McMahon.  Michael.  522  52-2099 
McMains.  James  R..  XXX-XX-XXXX 
McMillan.  Wesley  J..  XXX-XX-XXXX 
McMillin.  Charles  D..  XXX-XX-XXXX 
McPeak.  William  S..  Jr..  XXX-XX-XXXX 
McWard.  Robert  G..  XXX-XX-XXXX 
Meador.  George  R..  XXX-XX-XXXX 
Meador.  James  E..  XXX-XX-XXXX 
Mecredy.  Robert  P..  III.  XXX-XX-XXXX 
Medellin.  Phillip  L..  XXX-XX-XXXX 
Medici.  John  E..  XXX-XX-XXXX 
Medvitz.  Charles  M..  XXX-XX-XXXX 
Meese.  Lawrence  R..  XXX-XX-XXXX 
Meigs.  Montgomery  C.  XXX-XX-XXXX 
Meikle.  James  G..  XXX-XX-XXXX 
Mekkelsen.  Norman  B..  Jr..  XXX-XX-XXXX 
Meline.  Arlen  C.  XXX-XX-XXXX 
Mellen.  Paul  C,  XXX-XX-XXXX 
Mellick.  Jerry  P..  XXX-XX-XXXX 
Mellon.  John  W.,  III.  XXX-XX-XXXX 
Melton,  Arthur  R..  XXX-XX-XXXX 
Melvln.  William  C.  XXX-XX-XXXX 
Menard.  Theodore  A..  Jr..  XXX-XX-XXXX 
Menig.  Robert  W..  XXX-XX-XXXX 
Menjivar.  Mliton  R..  XXX-XX-XXXX 
Mennig.  John  J..  XXX-XX-XXXX 
Mercado.  William.  XXX-XX-XXXX 
Metcalf.  Eugene  E..  XXX-XX-XXXX 
Metzger.  Harold  V.,  Jr..  XXX-XX-XXXX 
Metzger.  Robert  S..  II.  XXX-XX-XXXX 
Meybin.  Robert  J.,  III.  XXX-XX-XXXX 
Meyer.  Charles  R.,  II.  XXX-XX-XXXX 
Meyer,  John  J..  III.  XXX-XX-XXXX 
Meyer.  Walter  W..  XXX-XX-XXXX 
Meyerson.  Barry,  XXX-XX-XXXX 
Michaud.  Phillip  L.,  XXX-XX-XXXX 


Michaud.  Robert  R..  XXX-XX-XXXX 
Michelli.  John  R..  XXX-XX-XXXX 
Mikale.  Dennis  M.,  XXX-XX-XXXX 
Mikula.  John  E..  XXX-XX-XXXX 
Mildenstein.  Arlo  J..  XXX-XX-XXXX 
Millard.  Val  D..  XXX-XX-XXXX 
Miller.  Brent  R..  XXX-XX-XXXX 
Miller.  Danny  C.  XXX-XX-XXXX 
Miller.  Donald  D..  XXX-XX-XXXX 
Miller.  Gene  L..  XXX-XX-XXXX 
Miller.  Herbert  D..  XXX-XX-XXXX 
Miller.  Howard  E..  XXX-XX-XXXX 
Miller.  John  D..  Jr..  XXX-XX-XXXX 
Miller.  John  R..  XXX-XX-XXXX 
Miller.  Mark  W..  XXX-XX-XXXX 
Miller.  Michael  W..  XXX-XX-XXXX 
Miller.  Timothy  A..  XXX-XX-XXXX 
Millett.  Roman  L..  XXX-XX-XXXX 
Milling.  James  S..  XXX-XX-XXXX 
Mills.  Charles  J..  XXX-XX-XXXX 
Mills.  Douglas  H..  XXX-XX-XXXX 
Mills.  John  A..  XXX-XX-XXXX 
Mills.  Thomas  C.  XXX-XX-XXXX 
Milner.  Robert  A..  XXX-XX-XXXX 
Milroy.  Patrick  G..  XXX-XX-XXXX 
Mingus.  Leslie  C.  XXX-XX-XXXX 
Minihan.  Daniel  R..  Jr..  XXX-XX-XXXX 
Miszklevitz.  Sheridan  L..  XXX-XX-XXXX 
Mitchell.  William  H..  Jr..  XXX-XX-XXXX 
Mitteer.  Jack  A..  XXX-XX-XXXX 
Moberley.  Ben  E..  XXX-XX-XXXX 
Moffitt.  William  W..  XXX-XX-XXXX 
Moler.  Charles  P..  XXX-XX-XXXX 
Molino.  Thomas  M..  XXX-XX-XXXX 
MoUoy.  James  J..  XXX-XX-XXXX 
Monahan.  Richard  B..  XXX-XX-XXXX 
Monahan.  William  R..  XXX-XX-XXXX 
Monette.  Theodore  A..  Jr..  XXX-XX-XXXX 
Money.  Isaac  L..  XXX-XX-XXXX 
Monko.  Joseph  P..  Jr..  XXX-XX-XXXX 
Monoski.  Stephen  W..  Jr..  XXX-XX-XXXX 
MonUvon.  James  D..  XXX-XX-XXXX 
Montero.  Mario  P..  Jr..  XXX-XX-XXXX 
Montgomery.  Daniel  L..  XXX-XX-XXXX 
Montgomery.  Dennis  J..  XXX-XX-XXXX 
Montie.  Michael  E..  XXX-XX-XXXX 
Mooney.  Jackie  E..  XXX-XX-XXXX 
Moore.  Edward  G..  Jr..  XXX-XX-XXXX 
Moore.  Edward  V..  XXX-XX-XXXX 
Moore.  Jerry  A..  XXX-XX-XXXX 
Moore.  Paul  R..  XXX-XX-XXXX 
Moot.  Raymond  M..  XXX-XX-XXXX 
Moreno.  Anthony  A..  XXX-XX-XXXX 
Morgan.  Gary  E..  XXX-XX-XXXX 
Morgan.  John  W..  Jr..  XXX-XX-XXXX 
Morgan.  Timothy  X..  XXX-XX-XXXX 
Morln,  Robert  A..  Jr..  XXX-XX-XXXX 
Morris.  James  B..  XXX-XX-XXXX 
Morris.  James  E..  HI.  XXX-XX-XXXX 
Morris.  John  W..  XXX-XX-XXXX 
Morris.  Patrick  M..  XXX-XX-XXXX 
Morris.  Wayne  H..  XXX-XX-XXXX 
Morrison.  John  L..  XXX-XX-XXXX 
Morrow.  Sidney  H..  XXX-XX-XXXX 
Mosser,  David  R..  XXX-XX-XXXX 
Mostella.  Kenneth  E..  XXX-XX-XXXX 
Motola,  Daniel  A..  XXX-XX-XXXX 
Mulchay,  Raymond  P..  XXX-XX-XXXX 
Mullans.  John  R.,  XXX-XX-XXXX 
Mullen,  Edward  J.,  Jr.,  XXX-XX-XXXX 
MuUer.  Kenneth  L..  XXX-XX-XXXX 
Mullett.  James  C.  XXX-XX-XXXX 
Mulligan.  Arthur  G..  XXX-XX-XXXX 
Mullins,  Lynwood  8..  XXX-XX-XXXX 
Mullls.  Richard  L..  Jr..  XXX-XX-XXXX 
Mulrine,  Thomas  V..  XXX-XX-XXXX 
Mulvey.  William  L..  XXX-XX-XXXX 
Mumby.  Roger  L.,  XXX-XX-XXXX 
Munson.  Wayne  T..  XXX-XX-XXXX 
Murfee.  Walter  L..  II.  XXX-XX-XXXX 
Murphey.  Samuel  L..  XXX-XX-XXXX 
Murphy.  Chester  A..  HI.  XXX-XX-XXXX 
Murphy.  Lamar  H..  Jr..  XXX-XX-XXXX 
Murphy.  Patrick  T.,  XXX-XX-XXXX 


Murphy,  Richard  L..  XXX-XX-XXXX 
Murphy.  Wayne  K..  XXX-XX-XXXX 
Murphy,  William  F..  XXX-XX-XXXX 
Murray.  Joseph  P..  XXX-XX-XXXX 
Musgrave.  Thomas  E..  XXX-XX-XXXX 
Musiol.  Joseph  J..  XXX-XX-XXXX 
Mussmon.  Richard  W..  XXX-XX-XXXX 
Mutarelli.  John  C.  XXX-XX-XXXX 
Myers.  Richard  S..  XXX-XX-XXXX 
Myers.  Robert  G..  XXX-XX-XXXX 
Myers.  Robert  J..  XXX-XX-XXXX 
Nadeau.  Victor  G..  XXX-XX-XXXX 
Nadrah.  Kenneth  S..  XXX-XX-XXXX 
Nail.  Ronnie  W..  XXX-XX-XXXX 
Nance.  Donald  R..  XXX-XX-XXXX 
Nance.  Steven  S..  XXX-XX-XXXX 
Narburgh.  Charles  W..  XXX-XX-XXXX 
Necessary,  Douglas  H..  XXX-XX-XXXX 
Neer.  Michael  M..  XXX-XX-XXXX 
Nelson.  Dale  R..  XXX-XX-XXXX 
Nelson.  Henry  C.  XXX-XX-XXXX 
Nelson.  Michael  A..  XXX-XX-XXXX 
Nemetz.  Donald  A..  XXX-XX-XXXX 
Netherland.  William  H..  XXX-XX-XXXX 
Netherton.  Theresa  H..  XXX-XX-XXXX 
Neuman.  Michael  J..  XXX-XX-XXXX 
NeviUes.  WiUie  C.  XXX-XX-XXXX 
Newbery.  Richard  S..  XXX-XX-XXXX 
Newell.  Clayton  R..  XXX-XX-XXXX 
Newman.  David  A..  XXX-XX-XXXX 
Newman.  George  E.  III.  XXX-XX-XXXX 
Newman.  Harry  T..  XXX-XX-XXXX 
Newton.  Lud  A..  XXX-XX-XXXX 
Neyses.  David  A.,  XXX-XX-XXXX 
Nichols.  Dean  H..  XXX-XX-XXXX 
Nichols.  Douglas  E..  XXX-XX-XXXX 
Nicholson.  Roy  L..  XXX-XX-XXXX 
Niemira.  James  M..  XXX-XX-XXXX 
Nix.  Larry  K..  XXX-XX-XXXX 
Noble.  Jeffrey  D..  XXX-XX-XXXX 
Noble.  Richard  J..  Jr..  XXX-XX-XXXX 
Noll.  Rudolph  A..  XXX-XX-XXXX 
Norris.  John  W..  XXX-XX-XXXX 
Norris.  Richard  D..  XXX-XX-XXXX 
North.  John  C.  XXX-XX-XXXX 
Norton.  Augustus  R..  XXX-XX-XXXX 
Norton.  Prank,  Jr..  XXX-XX-XXXX 
Norwood.  Edward  A..  Jr..  XXX-XX-XXXX 
Noyes.  Phares  E..  XXX-XX-XXXX 
Nuccitelli.  Robert  J..  XXX-XX-XXXX 
Nulle,  Theodore  L..  Sr..  XXX-XX-XXXX 
Nutt.  HersheU  R.,  XXX-XX-XXXX 
Nuzzl,  Norman  S..  XXX-XX-XXXX 
Nye,  James  D..  XXX-XX-XXXX 
Oberlin.  Randolph  A..  XXX-XX-XXXX 
OClaire.  Richard  D..  XXX-XX-XXXX 
O'Connor.  Joseph  W..  XXX-XX-XXXX 
Oder.  Joseph  E..  XXX-XX-XXXX 
O'Donnell.  David  E..  XXX-XX-XXXX 
Oedewaldt.  Gary  A..  XXX-XX-XXXX 
Ogle.  Glenn  A..  XXX-XX-XXXX 
O'Keefe.  Raymond  W..  XXX-XX-XXXX 
Oldham.  Gary  R..  XXX-XX-XXXX 
Olds.  Bowman  M..  XXX-XX-XXXX 
Oliva,  Stephen  A..  XXX-XX-XXXX 
Olivarez.  Cayetano.  XXX-XX-XXXX 
Oliver.  Lawrence  E..  XXX-XX-XXXX 
Olooney.  James  P..  XXX-XX-XXXX 
Olson.  Alan  D..  XXX-XX-XXXX 
Omphroy.  Raymond  A..  109-34-71S6 
O'Neal.  James  P..  XXX-XX-XXXX 
O'Neill.  Brian  M.,  XXX-XX-XXXX 
O'NeUl,  John  B..  Jr..  XXX-XX-XXXX 
Oney.  Hobert  L..  Jr..  XXX-XX-XXXX 
Ooley.  John  E..  XXX-XX-XXXX 
OreU.  Patrick  H..  XXX-XX-XXXX 
Organek.  John  P..  Jr..  XXX-XX-XXXX 
Orlando.  Louis  E..  XXX-XX-XXXX 
Orr  Raymond  J.,  XXX-XX-XXXX 
Ortiz.  Rafael  C.  XXX-XX-XXXX 
Orwin.  James  P..  XXX-XX-XXXX 
Ory.  Ronald  R..  XXX-XX-XXXX 
Osbom.  Jonathan  M..  XXX-XX-XXXX 
Osborne,  James  D..  XXX-XX-XXXX 
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Owth.  John  M..  XXX-XX-XXXX 
Ostennan.  Charles  J..  XXX-XX-XXXX 
O'SulUvan.  Duiiel  P..  XXX-XX-XXXX 
O'SuUivsn.  Joseph  M..  XXX-XX-XXXX 
Ott.  John  J..  XXX-XX-XXXX 
Ott.  John  J.,  Jr..  XXX-XX-XXXX 
Overturf.  Kenneth  L..  XXX-XX-XXXX 
Owen.  Evan  L.,  XXX-XX-XXXX 
Owen.  John  R..  XXX-XX-XXXX 
Owens,  John.  M..  III.  XXX-XX-XXXX 
Paczkowski.  Alan  R..  XXX-XX-XXXX 
Page.  Stephenson  W.,  XXX-XX-XXXX 
Palarino.  Rosario  N..  XXX-XX-XXXX 
Palumbo,  Lewis  A..  XXX-XX-XXXX 
Pankow.  Richard  P..  XXX-XX-XXXX 
Parham.  Richard  C.  XXX-XX-XXXX 
Parker.  Buddy  L..  XXX-XX-XXXX 
Parker.  Michael.  XXX-XX-XXXX 
Parker.  William  J..  Jr..  XXX-XX-XXXX 
Parpart.  Juergen  H..  XXX-XX-XXXX 
Pasqualini.  Walter  L..  XXX-XX-XXXX 
Pasquarelli.  Timothy  L..  XXX-XX-XXXX 
Pate.  Charles  W..  XXX-XX-XXXX 
Pate.  Jerry  C.  XXX-XX-XXXX 
Patterson,  Ian  T..  Jr..  XXX-XX-XXXX 
Patterson.  Raland  J..  XXX-XX-XXXX 
Patterson.  Robert  W..  XXX-XX-XXXX 
Patteson.  Harry  C,  Jr..  XXX-XX-XXXX 
Paulus.  Jeffrey  A..  XXX-XX-XXXX 
Pavlak.  Robert  T.,  XXX-XX-XXXX 
Payne.  Jimmy  A..  XXX-XX-XXXX 
Paynter.  Richard  J..  515-336-2477 
Peacock.  Kenneth  W..  XXX-XX-XXXX 
Peduzzi.  Lawrence  P.,  XXX-XX-XXXX 
Peebles.  David  L..  XXX-XX-XXXX 
PeUetier.  Paul  A..  XXX-XX-XXXX 
Pendleton.  Richard  P.,  XXX-XX-XXXX 
Pennington.  William  R.,  XXX-XX-XXXX 
Penny,  James  W.,  XXX-XX-XXXX 
Penaey.  Palmer.  J.,  m.  XXX-XX-XXXX 
PenweU.  Robert  D.,  XXX-XX-XXXX 
Penzel.  William  B.,  XXX-XX-XXXX 
Peoples.  Thomas  E.,  XXX-XX-XXXX 
Perkins,  Andrew  M..  Jr..  XXX-XX-XXXX 
Perkins.  Richard  A.,  XXX-XX-XXXX 
Perkins.  Stephen  K..  XXX-XX-XXXX 
Perrault.  Michael  R..  XXX-XX-XXXX 
Perry.  Robin  C.  XXX-XX-XXXX 
Persic,  David  L..  XXX-XX-XXXX 
Persley,  Gilbert  A..  XXX-XX-XXXX 
Pesano.  Teddy  J..  XXX-XX-XXXX 
Peters.  William  T..  XXX-XX-XXXX 
Petersen,  William  J.,  XXX-XX-XXXX 
Peterson,  WUliam  E.,  XXX-XX-XXXX 
Petrosky.  Daniel  J.,  XXX-XX-XXXX 
Petzinger,  Manfred  W.,  XXX-XX-XXXX 
Peyton,  Richard  A..  XXX-XX-XXXX 
Pflanz.  Joseph  C,  Jr.,  XXX-XX-XXXX 
Phalan,  Richard  A.,  XXX-XX-XXXX 
Phillips.  James  D.,  Ill,  XXX-XX-XXXX 
Phillips.  Lanier  B.,  XXX-XX-XXXX 
Pickar.  Jerry  P..  XXX-XX-XXXX 
Pickens.  Monte  L..  XXX-XX-XXXX 
Pierce,  David  W..  XXX-XX-XXXX 
Pierce,  John  W..  Jr.,  XXX-XX-XXXX 
Plfer,  Richard  G.,  XXX-XX-XXXX 
Pinette.  Gary  R..  XXX-XX-XXXX 
Pinkerton.  Robert  C,  XXX-XX-XXXX 
Plnnock.  Martin  W.,  XXX-XX-XXXX 
Pltaro,  Francis  M.,  XXX-XX-XXXX 
Pltchford.  Charles  E.,  XXX-XX-XXXX 
Pittenger,  William  A..  XXX-XX-XXXX 
Pitts.  James  H.,  XXX-XX-XXXX 
Plummer,  John  S..  XXX-XX-XXXX 
Poe,  Charles  E.,  XXX-XX-XXXX 
Poirler.  Louis  P.,  III.  XXX-XX-XXXX 
PoUes.  John  S.,  XXX-XX-XXXX 
PoUock.  David  H.,  XXX-XX-XXXX 
Ponikvar,  Ronald  M.,  XXX-XX-XXXX 
Pool.  Thomas  C.  XXX-XX-XXXX 
Porter.  Charles  P..  Jr..  XXX-XX-XXXX 
Porter.  Danny  S.,  XXX-XX-XXXX 
Porter,  MatUde  M..  XXX-XX-XXXX 
Porter.  Ray  £..  UI.  XXX-XX-XXXX 
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Posta.  Charles  D..  XXX-XX-XXXX 
Potter.  Donald  D..  XXX-XX-XXXX 
Potter.  Leland  W..  Jr.,  XXX-XX-XXXX 
Potts.  Gary  H.,  XXX-XX-XXXX 
PoweU,  Bruce  A..  XXX-XX-XXXX 
PoweU.  Raymond  F.,  XXX-XX-XXXX 
Powell.  Richard  D..  XXX-XX-XXXX 
Powers.  George  P..  Jr..  XXX-XX-XXXX 
Pressley.  Harvey  L.,  XXX-XX-XXXX 
Prestidge.  James  C  Jr.,  XXX-XX-XXXX 
Prettol,  Donald  C,  XXX-XX-XXXX 
Price,  Jerry  S.,  XXX-XX-XXXX 
Price,  Raney  M.,  XXX-XX-XXXX 
Price,  Ulyess  D.,  XXX-XX-XXXX 
Pride,  Lawson  R.,  Jr.,  XXX-XX-XXXX 
Priore,  John  A.,  XXX-XX-XXXX 
Probsdorfer,  James  A.,  XXX-XX-XXXX 
Probst.  Francis  J..  Jr..  XXX-XX-XXXX 
Proctor,  Frank  T..  Jr.,  XXX-XX-XXXX 
Prosch.  Geoffrey  G.,  XXX-XX-XXXX 
Provence,  Dennis  E.,  XXX-XX-XXXX 
Pniszkowski,  Robert  F.,  XXX-XX-XXXX 
Prutzman.  Albert  G.,  XXX-XX-XXXX 
Pryor.  Jack  H.,  XXX-XX-XXXX 
Pryplesh,  Stephen  J..  XXX-XX-XXXX 
Pugh,  Homer  H..  Jr.,  XXX-XX-XXXX 
Pulley,  James  G..  XXX-XX-XXXX 
Pulliam,  James  B.,  XXX-XX-XXXX 
Pulliam.  James  M.,  XXX-XX-XXXX 
PurceU,  Gerald  L.,  XXX-XX-XXXX 
Purcell.  Thomas  C,  XXX-XX-XXXX 
Purdom.  Thoedore  J..  XXX-XX-XXXX 
Quay,  Gary  M.,  XXX-XX-XXXX 
Querfeld.  John  W..  XXX-XX-XXXX 
Quick,  Van  B..  Jr..  XXX-XX-XXXX 
Quigley,  Howard  A.,  XXX-XX-XXXX 
Quinlan,  James  E..  XXX-XX-XXXX 
Quinlan,  Oneill  P.,  Jr..  XXX-XX-XXXX 
Quinn.  Richard  L..  XXX-XX-XXXX 
Quirk,  Michael  P.,  XXX-XX-XXXX 
Raab,  Carl  F.,  V.,  XXX-XX-XXXX 
Raach,  George  T.,  XXX-XX-XXXX 
Raat,  Roy  E.,  XXX-XX-XXXX 
Rabum,  Henry  L.,  Jr.,  XXX-XX-XXXX 
Rago,  Louis  B..  XXX-XX-XXXX 
RagosU.  Ralph  J.,  Jr..  XXX-XX-XXXX 
Rainbolt,  Michael  T.,  XXX-XX-XXXX 
Rajala,  David  A..  XXX-XX-XXXX 
Ramick,  Thomas  E.,  XXX-XX-XXXX 
Ramirez.  Carlos  A.,  XXX-XX-XXXX 
Ramos.  Jesus,  XXX-XX-XXXX 
Randall.  William  A..  XXX-XX-XXXX 
Rankin.  Charles  M.,  XXX-XX-XXXX 
Rankin.  Johnnie  O.,  XXX-XX-XXXX 
Rapp,  John  M.,  XXX-XX-XXXX 
Rauter.  Thomas  C,  XXX-XX-XXXX 
Ray,  Lewis  D.,  XXX-XX-XXXX 
Raymond,  James  G.,  Jr.,  XXX-XX-XXXX 
Raymond,  Stephan  C,  XXX-XX-XXXX 
Raznick.  Alan  E..  XXX-XX-XXXX 
Reavis,  Lonnie  C,  XXX-XX-XXXX 
Reddlck,  Thomas  D.,  XXX-XX-XXXX 
Redwlne,  Leslie  C.  XXX-XX-XXXX 
Reece.  Ralph  G.,  XXX-XX-XXXX 
Reed,  Charles  L.,  XXX-XX-XXXX 
Reed,  Cliff  W.,  XXX-XX-XXXX 
Reed,  Henly  E.,  Jr.,  XXX-XX-XXXX 
Reed,  Henry  J..  XXX-XX-XXXX 
Reed.  Joseph  O..  Jr.,  XXX-XX-XXXX 
Reed,  Ronald  E.,  XXX-XX-XXXX 
Reese,  Justin  M.,  Ill,  XXX-XX-XXXX 
Rehorst.  Thomas  L..  XXX-XX-XXXX 
Reich.  Russell  O..  Jr.,  XXX-XX-XXXX 
Reichert,  Herbert  W.,  Jr.,  XXX-XX-XXXX 
Reid,  Bruce  H.,  XXX-XX-XXXX 
Reid.  Terry  A..  XXX-XX-XXXX 
Reilly,  Peter  E.,  XXX-XX-XXXX 
Reinecke.  Kris  C,  XXX-XX-XXXX 
Reisz.  John  B..  XXX-XX-XXXX 
Renn,  Gregory  A.,  XXX-XX-XXXX 
Replogle.  William  S.,  XXX-XX-XXXX 
Reppert,  John  C,  XXX-XX-XXXX 
Rexford,  Joel  E.,  XXX-XX-XXXX 
Reynolds.  James  P.,  XXX-XX-XXXX 


Rhoades.  Richard  T.,  XXX-XX-XXXX 
Rhodes,  Danny  L..  XXX-XX-XXXX 
Rice,  Kenneth  A..  XXX-XX-XXXX 
Rich.  Bobby  G.,  XXX-XX-XXXX 
Richard,  Floyd  H.,  XXX-XX-XXXX 
Richards.  Clark  D.,  XXX-XX-XXXX 
Richey.  David  L.,  XXX-XX-XXXX 
Richey,  Philip  E.,  XXX-XX-XXXX 
Richmond.  Douglas  W.,  XXX-XX-XXXX 
Richter.  Sandra  L.,  XXX-XX-XXXX 
Rickman,  Alfred  C,  XXX-XX-XXXX 
Riederer,  WUliam  G.,  XXX-XX-XXXX 
Rietz,  Dieter  R.,  XXX-XX-XXXX 
Rigby,  Randall  L.,  Jr..  XXX-XX-XXXX 
Riggins.  Hiram  T..  Jr..  XXX-XX-XXXX 
Riggle,  Donald  E..  Jr..  XXX-XX-XXXX 
Riggs,  Johnny  M.,  XXX-XX-XXXX 
Riley,  James  C,  XXX-XX-XXXX 
RUey,  Melvin  E.,  XXX-XX-XXXX 
Rinehart,  Brian  A.,  XXX-XX-XXXX 
Ring,  James  E.,  XXX-XX-XXXX 
Riolo.  Augustine  G.,  Jr..  XXX-XX-XXXX 
Riou,  Ann  M..  XXX-XX-XXXX 
Ripley,  Ralph  R.,  XXX-XX-XXXX 
Riser,  James  R.,  XXX-XX-XXXX 
Risseeuw,  Dean  P.,  XXX-XX-XXXX 
Rivers,  Wharton  B..  Jr..  XXX-XX-XXXX 
Roach.  James  S.,  Jr.,  XXX-XX-XXXX 
Roberts.  James  J..  XXX-XX-XXXX 
Roberts.  Jan  R..  XXX-XX-XXXX 
Roberts,  Shelby  C,  XXX-XX-XXXX 
Roberts.  Theodore  L.,  II.  XXX-XX-XXXX 
Roberts,  WiUiam  J..  XXX-XX-XXXX 
Robertson.  Jack  A..  XXX-XX-XXXX 
Robertson.  Robin  M.,  XXX-XX-XXXX 
Robinson.  Cecil,  Jr.,  XXX-XX-XXXX 
Robinson,  John  R.,  XXX-XX-XXXX 
Robnett,  Glenn  D.,  XXX-XX-XXXX 
Rock,  Richard  W..  Jr.,  XXX-XX-XXXX 
Rodesky.  Howard  S.,  XXX-XX-XXXX 
Rodgers.  Gary  V..  XXX-XX-XXXX 
Rodgers.  Robert  D..  XXX-XX-XXXX 
Rodriguez,  George  A.,  XXX-XX-XXXX 
Roe,  William  P.,  XXX-XX-XXXX 
Roemer,  William  S..  XXX-XX-XXXX 
Rogala,  John  E.,  XXX-XX-XXXX 
Rogan.  Donald  M..  XXX-XX-XXXX 
Rogers,  Bruce  P.,  XXX-XX-XXXX 
Rogers,  David  R.,  XXX-XX-XXXX 
Rogers,  Glenn  P.,  Jr.,  XXX-XX-XXXX 
Rogers,  Judson  P.,  XXX-XX-XXXX 
Rohacik.  James  J.,  XXX-XX-XXXX 
Rohler,  Dennis  I..  XXX-XX-XXXX 
Rokosz,  Ronald  P.,  XXX-XX-XXXX 
Roland,  Kenneth  P.,  II,  XXX-XX-XXXX 
RoUison.  Rembert  G..  XXX-XX-XXXX 
Romano,  Michael  A.,  XXX-XX-XXXX 
Ronningen.  Jerome  O..  XXX-XX-XXXX 
Roop,  Troy  J.,  XXX-XX-XXXX 
Roper,  Everette  L..  Jr.,  XXX-XX-XXXX 
Roper,  Robert  C.  XXX-XX-XXXX 
Rosebeary,  Michael  L.,  XXX-XX-XXXX 
Rosenberg,  Raymond  H.,  XXX-XX-XXXX 
Ross,  John  L.,  Jr.,  XXX-XX-XXXX 
Ross.  William  A..  XXX-XX-XXXX 
Rothmann,  Harry  E..  Jr..  XXX-XX-XXXX 
Roy,  Richard  N.,  XXX-XX-XXXX 
Ruffing,  Thomas  J.,  XXX-XX-XXXX 
Rush.  James  A..  XXX-XX-XXXX 
Rusin,  Johimy  D..  XXX-XX-XXXX 
Russ,  Leonard,  XXX-XX-XXXX 
Russell.  David  H..  XXX-XX-XXXX 
Russell.  James  R..  XXX-XX-XXXX 
Russell.  Jay  S.,  XXX-XX-XXXX 
Russell.  Timothy  B..  XXX-XX-XXXX 
Russell.  William  T..  Jr.,  XXX-XX-XXXX 
Ruth.  Lorry  R..  Jr..  XXX-XX-XXXX 
Ryan,  John  E.,  Jr.,  XXX-XX-XXXX 
Ryan,  Michael  E..  XXX-XX-XXXX 
Ryneska,  John  J.,  XXX-XX-XXXX 
Saage,  Leroy  L.,  Jr.,  XXX-XX-XXXX 
Sabine,  Henry  A.,  Ill,  XXX-XX-XXXX 
Sakach,  Paul  A.,  XXX-XX-XXXX 
Sale.  Lafayette  L.,  III.  XXX-XX-XXXX 
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Salmon,  Lawrence  R..  XXX-XX-XXXX 
Salter,  Ned  W.,  XXX-XX-XXXX 
Salvadorini,  David  P.,  XXX-XX-XXXX 
Sam,  John  R.,  XXX-XX-XXXX 
Sander,  Robert  D.,  XXX-XX-XXXX 
Sanderson,  Tannie  W.,  XXX-XX-XXXX 
Sanford.  Winston  M.,  XXX-XX-XXXX 
Sanger,  Jasper  J..  XXX-XX-XXXX 
Saul,  Joseph  H.,  XXX-XX-XXXX 
Saunders,  Mark  B..  XXX-XX-XXXX 
Saunders.  Richard,  XXX-XX-XXXX 
Sauve,  Robert  B.,  XXX-XX-XXXX 
Savage,  Jerry  L.,  XXX-XX-XXXX 
Sawyer,  John  C  XXX-XX-XXXX 
Saylor,  Dennis  L.,  XXX-XX-XXXX 
Scalf.  Cecil  P.,  XXX-XX-XXXX 
Scandrett,  William.  Jr.,  XXX-XX-XXXX 
Scarborough.  John  A..  XXX-XX-XXXX 
Scarfo,  John  B..  Jr.,  XXX-XX-XXXX 
Schachleiter.  John  W..  XXX-XX-XXXX 
Schaden.  Richard  T.,  XXX-XX-XXXX 
Schaible,  Raymond  A.,  XXX-XX-XXXX 
Schaumberg,  Thomas  J.,  XXX-XX-XXXX 
Schettler,  Charles  L.,  XXX-XX-XXXX 
Schiemarin,  Heinz  A.,  XXX-XX-XXXX 
Schmid.  Harold  W..  Jr.,  XXX-XX-XXXX 
Schnapp,  Charles  G.,  XXX-XX-XXXX 
Schoenbom,  Robert  M.,  Jr..  XXX-XX-XXXX 
Schofield.  Peter  D.,  XXX-XX-XXXX 
Schooley,  Carl  T.,  Jr..  XXX-XX-XXXX 
Schott,  Carl  A.,  XXX-XX-XXXX 
Schroeder,  Philip  V..  XXX-XX-XXXX 
Schulcz,  Arthur  A..  XXX-XX-XXXX 
Schwander.  Jeffery  L..  XXX-XX-XXXX 
Scipioni.  Louis.  Jr.,  XXX-XX-XXXX 
Scott,  Clayton  S..  II.  XXX-XX-XXXX 
Scott.  James  E.,  XXX-XX-XXXX 
Scott.  Leonard  P..  Jr.,  XXX-XX-XXXX 
Scott,  Reginald  C.  XXX-XX-XXXX 
Scott.  Ted  M..  II.  XXX-XX-XXXX 
Scotti.  Prank  P..  XXX-XX-XXXX 
Scribner.  Charles  R..  XXX-XX-XXXX 
Scrivener,  Thomas  S.,  XXX-XX-XXXX 
Scully,  Edward  J..  Ill,  XXX-XX-XXXX 
Seale.  Leopold  K..  XXX-XX-XXXX 
Seals,  Larry  D..  XXX-XX-XXXX 
Sears.  George  B..  Jr..  XXX-XX-XXXX 
Seaton.  James  A..  XXX-XX-XXXX 
Seegar,  Ronald  B.,  XXX-XX-XXXX 
Seibel.  James  H.,  XXX-XX-XXXX 
SeUer.  Curtis  W..  XXX-XX-XXXX 
Seitz.  Richard  M.,  XXX-XX-XXXX 
Sellman.  Gerry  K..  XXX-XX-XXXX 
Selsor.  James  L..  XXX-XX-XXXX 
Seltzer.  Robert  N.,  XXX-XX-XXXX 
Selvitelle,  Michael  D..  XXX-XX-XXXX 
Semmens.  Eugene  P.,  XXX-XX-XXXX 
Semon.  Richard..  XXX-XX-XXXX 
Senne,  David  G..  XXX-XX-XXXX 
Serafini.  Stephen  D.,  XXX-XX-XXXX 
Serio,  Joseph  N..  XXX-XX-XXXX 
Settimo.  Richard  J..  XXX-XX-XXXX 
Severn,  Theodore  R.,  XXX-XX-XXXX 
Severson.  Barton  E..  XXX-XX-XXXX 
Severson.  John  E..  XXX-XX-XXXX 
SeweU,  Thomas  K.,  XXX-XX-XXXX 
Shadley,  Robert  D.,  XXX-XX-XXXX 
Shane,  James  E.,  Jr.,  XXX-XX-XXXX 
Shane,  Michael  J..  XXX-XX-XXXX 
Shannon.  Daniel  J..  XXX-XX-XXXX 
Sharp.  Harry  L.,  XXX-XX-XXXX 
Sharp.  William  R..  XXX-XX-XXXX 
Shaver,  David  E..  XXX-XX-XXXX 
Sheaffer.  Michael  K..  XXX-XX-XXXX 
Sheehan.  John  P..  XXX-XX-XXXX 
Sheehy.  James  J..  Jr..  XXX-XX-XXXX 
Sheehy,  Thomas  J.,  II.  XXX-XX-XXXX 
Sheetz.  Jerry  L..  XXX-XX-XXXX 
Sheffield.  Robert  A..  XXX-XX-XXXX 
SheUabarger.  Dennis  M..  XXX-XX-XXXX 
Shepherd.  Joseph  A..  III.  XXX-XX-XXXX 
Sherfield.  Michael  B..  XXX-XX-XXXX 
Shiffert.  Alvin  M..  Jr..  XXX-XX-XXXX 
Shirilla.  George.  XXX-XX-XXXX 


Shirley.  James  E..  XXX-XX-XXXX 
Shirley.  Otis  A..  Jr..  XXX-XX-XXXX 
Shiver,  Eustice  M.,  XXX-XX-XXXX 
Shockey.  William  E..  XXX-XX-XXXX 
ShocUey.  Peter  S..  XXX-XX-XXXX 
Shoener.  George  B.,  XXX-XX-XXXX 
Shuler.  Richard  D..  XXX-XX-XXXX 
Shumpert.  Harvey  P.,  Jr..  XXX-XX-XXXX 
Sidebottom.  William  J.,  XXX-XX-XXXX 
Sienkiewicz.  Richard  J.,  XXX-XX-XXXX 
Sieving,  Immanuel  C,  XXX-XX-XXXX 
Slgle.  Rodney  L..  XXX-XX-XXXX  -. 

Siket.  James  R.,  XXX-XX-XXXX 
SUcox.  Craig  V..  XXX-XX-XXXX 
SUver.  Irvln  E.,  XXX-XX-XXXX 
Simmons.  Thomas  R..  XXX-XX-XXXX 
Simms.  Earl  M.,  XXX-XX-XXXX 
Simon.  James.  XXX-XX-XXXX 
Simpson.  James  M.,  XXX-XX-XXXX 
Simpson.  Richard  H..  XXX-XX-XXXX 
Sims.  John  E.,  XXX-XX-XXXX 
Singleton.  Peter.  XXX-XX-XXXX 
Sink.  Dana  T.,  III.  XXX-XX-XXXX 
Sinn.  Jerry  L..  XXX-XX-XXXX 
Skinner,  Robert  O..  XXX-XX-XXXX 
Slawson,  John  W.,  XXX-XX-XXXX 
Slayton.  Barney  P..  XXX-XX-XXXX 
Sloane.  William  N.,  XXX-XX-XXXX 
Sloniker.  Michael  E..  XXX-XX-XXXX 
Small.  Harry  C.  Jr..  XXX-XX-XXXX 
SmaU.  Robert  J..  XXX-XX-XXXX 
Smith.  Alan  C  XXX-XX-XXXX 
Smith.  Alan  M..  XXX-XX-XXXX 
Smith.  Arthur  G..  III.  XXX-XX-XXXX 
Smith.  Bruce  A.,  XXX-XX-XXXX 
Smith,  Don  L..  XXX-XX-XXXX 
Smith,  Donald  P..  XXX-XX-XXXX 
Smith.  Gale  N..  XXX-XX-XXXX 
Smith.  Henry  C.  III.  XXX-XX-XXXX 
Smith.  Houston  W.,  XXX-XX-XXXX 
Smith.  James  B..  XXX-XX-XXXX 
Smith,  James  V..  Jr..  XXX-XX-XXXX 
Smith.  Jimmy  B.,  XXX-XX-XXXX 
Smith,  John  A.,  XXX-XX-XXXX 
Smith.  John  M.,  XXX-XX-XXXX 
Smith,  Kenneth  W..  XXX-XX-XXXX 
Smith.  Larry  D..  XXX-XX-XXXX 
Smith,  Lee  G..  XXX-XX-XXXX 
Smith,  LoweU  J.,  XXX-XX-XXXX 
Smith.  Paul  E..  XXX-XX-XXXX 
Smith.  Rodney  L.,  XXX-XX-XXXX 
Smith,  Theodore  A.,  Jr..  XXX-XX-XXXX 
Smith.  Thurman  R.,  XXX-XX-XXXX 
Smith.  William  C.  XXX-XX-XXXX 
Smith.  Zannie  O..  XXX-XX-XXXX 
Snelgrove.  Alfred  G..  Jr..  XXX-XX-XXXX 
Snodgrass.  James  G..  XXX-XX-XXXX 
Snow.  Darryl  J-  XXX-XX-XXXX 
Snow.  Jimmle  D..  XXX-XX-XXXX 
Snyder,  NeU  N.,  m,  XXX-XX-XXXX 
Solomon.  James  L..  256-«4-4779 
Sommers,  Arthur  A..  XXX-XX-XXXX 
Sopko.  Ranee  D..  XXX-XX-XXXX 
Sorrell,  Richard  H..  XXX-XX-XXXX 
Southerland,  Michael  R..  XXX-XX-XXXX 
Sowa,  Alexander  P..  Jr..  XXX-XX-XXXX 
Sowa.  Peter  T..  Jr..  XXX-XX-XXXX 
Spain,  Timothy  P..  XXX-XX-XXXX 
Sparacino.  Ronald  A..  XXX-XX-XXXX 
Spaulding.  Donald  J..  XXX-XX-XXXX 
Speicher,  Martin  L..  XXX-XX-XXXX 
Spencer.  James  W..  Jr..  XXX-XX-XXXX 
Spencer.  Robert  W..  XXX-XX-XXXX 
Spencer,  Ronald  M..  XXX-XX-XXXX 
Spielbauer,  Joseph  P.,  XXX-XX-XXXX 
Spiker,  Gerald  J.,  XXX-XX-XXXX     , 
Spina.  Joseph  D..  XXX-XX-XXXX 
SpineUo.  Michael  T..  XXX-XX-XXXX 
Spraldin.  Evender  G.,  Jr..  XXX-XX-XXXX 
Spring.  Sherwood  C,  XXX-XX-XXXX 
Spurgeon.  Leland.  XXX-XX-XXXX 
Staats.  James  R..  Jr.,  XXX-XX-XXXX 
Stacy,  John  M.,  XXX-XX-XXXX 
Stafford,  Penley  D..  Jr.,  XXX-XX-XXXX 


Stahlberg.  Gary  W.,  XXX-XX-XXXX 
Stalllngs,  Roger  J..  XXX-XX-XXXX 
Standifer,  Leroy,  XXX-XX-XXXX 
Stankovich,  Peter,  XXX-XX-XXXX 
Stanton,  James  W.,  XXX-XX-XXXX 
Starbird,  Courtney  B.,  XXX-XX-XXXX 
Stames,  James  L.,  XXX-XX-XXXX 
Steams,  Lester  C.  Jr.,  XXX-XX-XXXX 
Steen,  Kenneth  B..  XXX-XX-XXXX 
Stefanowicz.  Raymond  &,  XXX-XX-XXXX 
Steinhauer.  William.  XXX-XX-XXXX 
Stemberger,  Victor  J.,  XXX-XX-XXXX 
Stephens.  Bennie  M.,  XXX-XX-XXXX 
Stephens,  Hugh  E..  XXX-XX-XXXX 
Stephens.  James  D..  XXX-XX-XXXX 
Steve,  Joseph  A..  Jr.,  XXX-XX-XXXX 
Stevens.  James  E..  Jr..  XXX-XX-XXXX 
Stewart.  John  N..  XXX-XX-XXXX 
Stiver,  Donald  L.,  XXX-XX-XXXX 
Stone,  RUey  M.,  Jr..  XXX-XX-XXXX 
Stone.  Virgil  W..  XXX-XX-XXXX 
Stonebraker.  Peter  W.,  XXX-XX-XXXX 
Stout,  Donald  E..  Jr..  XXX-XX-XXXX 
Street.  Preas  L..  XXX-XX-XXXX 
Strickland,  Bryant  S.,  XXX-XX-XXXX 
Stringham,  Glenn  P..  XXX-XX-XXXX 
Strom.  Raymond  L.,  XXX-XX-XXXX 
Stuart,  Alan  R.,  XXX-XX-XXXX 
Stuff,  Charles  P.,  XXX-XX-XXXX 
Suber,  Carson  G.,  XXX-XX-XXXX 
Sullivan,  Bloomer  D.,  XXX-XX-XXXX 
Sullivan,  Edward  A.,  XXX-XX-XXXX 
Sullivan,  Julian  A.,  Jr.,  XXX-XX-XXXX 
Summers.  Peter  P.,  XXX-XX-XXXX 
Sumrall.  George  L..  Jr..  XXX-XX-XXXX 
Supak.  DarreU  J..  XXX-XX-XXXX 
Susko,  Gerald  D.,  XXX-XX-XXXX 
Sutherland,  Carl  C,  XXX-XX-XXXX 
Sutherland,  Gary  W.,  XXX-XX-XXXX 
Sutten,  Charles  G.,  Jr..  XXX-XX-XXXX 
Sutton.  Joseph  W.,  XXX-XX-XXXX 
Swan.  Robert  C,  XXX-XX-XXXX 
Sweeney,  Edward  J.,  Jr..  XXX-XX-XXXX 
Sweeny.  Timothy  A.,  XXX-XX-XXXX 
Swier.  Richard  M..  XXX-XX-XXXX 
Swift.  George  J.,  Jr..  XXX-XX-XXXX 
Swinehart.  Lewis  S..  HI.  XXX-XX-XXXX 
Swofford.  James  E..  H,  XXX-XX-XXXX 
Sylvester.  John  B..  XXX-XX-XXXX 
Tabar,  Roger  G.,  XXX-XX-XXXX 
Taber,  Thomas  M.,  XXX-XX-XXXX 
Tackaberry,  ICief  S.,  XXX-XX-XXXX 
Tackett,  John  A.,  XXX-XX-XXXX 
Talley.  James  R.,  XXX-XX-XXXX 
Tankersley,  MUton  T..  XXX-XX-XXXX 
Tankovich,  James  A..  XXX-XX-XXXX 
Tanks.  David  R..  XXX-XX-XXXX 
Tarbutton.  Thomas  R..  XXX-XX-XXXX 
Taylor.  David  W.,  XXX-XX-XXXX 
Taylor,  John  M..  XXX-XX-XXXX 
Taylor,  John  W.,  Jr..  XXX-XX-XXXX 
Taylor.  Robert  H.,  XXX-XX-XXXX 
Taylor.  Ronnie  A..  XXX-XX-XXXX 
Teel.  Eric  R..  XXX-XX-XXXX 
Teele.  Treatifelom  S..  XXX-XX-XXXX 
TerreU.  Happel  D.,  XXX-XX-XXXX 
Testerman.  Robert  L..  XXX-XX-XXXX 
Thacher,  Stephen  L..  XXX-XX-XXXX 
Theobald.  Arthur  E..  Jr..  XXX-XX-XXXX 
Thiltgen.  John  W..  XXX-XX-XXXX 
Thomas.  Charles  W..  XXX-XX-XXXX 
Thomas,  Guy  M.,  XXX-XX-XXXX 
Thomas,  Harry  W.,  Ill,  XXX-XX-XXXX 
Thomas.  Jamra  H..  Jr..  XXX-XX-XXXX 
Thomas,  John  D.,  Jr.,  XXX-XX-XXXX 
Thomas.  Michael  E..  XXX-XX-XXXX 
Thomas,  Robert  H..  Jr..  XXX-XX-XXXX 
Thome,  Robert  C,  XXX-XX-XXXX 
Thompson.  Anthony.  Ill,  XXX-XX-XXXX 
Thompson,  George  A..  XXX-XX-XXXX 
Thompson.  James  H..  Jr.,  XXX-XX-XXXX 
Thompson,  James  L.,  XXX-XX-XXXX 
Thompson,  John  T..  XXX-XX-XXXX 
Thompson.  Lee,  XXX-XX-XXXX 
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Thompson,  Marcia  E.,  XXX-XX-XXXX 
Thompson.  Samuel  S..  III.  XXX-XX-XXXX 
Thompson,  Tommy  J.,  XXX-XX-XXXX 
Thomson.  Joseph  S..  XXX-XX-XXXX 
Thomal.  Benjamin  C  XXX-XX-XXXX 
Thornton,  Charles  R..  XXX-XX-XXXX 
Thornton.  Ellis  D..  XXX-XX-XXXX 
Thorpe.  Donald  A..  XXX-XX-XXXX 
Threadglll.  Gerald  G..  XXX-XX-XXXX 
Throckmorton.  John  L..  XXX-XX-XXXX 
Thurman.  Jerry  W..  XXX-XX-XXXX 
Tibbetts.  Walter  P..  XXX-XX-XXXX 
Tichauer.  Francis  A..  XXX-XX-XXXX 
Tier.  John  B..  III.  XXX-XX-XXXX 
Tingle.  Earl  L..  Jr..  XXX-XX-XXXX 
Tisdale.  Tyron  E..  Jr..  XXX-XX-XXXX 
Tobin.  Thomas  M..  XXX-XX-XXXX 
Toch.  Maximilian.  XXX-XX-XXXX 
Todd.  Richard  A.,  XXX-XX-XXXX 
Tomlinson.  Meredith  T..  XXX-XX-XXXX 
Tooke,  Lamar.  XXX-XX-XXXX 
Topacio.  David  J..  XXX-XX-XXXX 
Tormey.  Robert  D..  XXX-XX-XXXX 
Townsend.  Steven  N..  XXX-XX-XXXX 
Traub.  Donald  R..  XXX-XX-XXXX 
Traub.  Timothy  J.,  XXX-XX-XXXX 
Trent.  Donald  L.,  XXX-XX-XXXX 
Treolo,  Paul.  Jr.,  XXX-XX-XXXX 
Trevlno,  Visente  V..  XXX-XX-XXXX 
Trez.  Joseph  W..  XXX-XX-XXXX 
Trotter,  Jesse  J.,  Jr.,  XXX-XX-XXXX 
Trotter,  Robert  P.,  XXX-XX-XXXX 
Truesdale.  Albert  J..  XXX-XX-XXXX 
Tsutsumi.  Susumu.  XXX-XX-XXXX 
Tuccillo.  Ralph  R..  XXX-XX-XXXX 
Tucker.  Gary  C.  XXX-XX-XXXX 
Tulloch,  Walter  S..  II.  XXX-XX-XXXX 
Turgeon.  Roy  W..  Jr..  XXX-XX-XXXX 
Tumage.  Larry,  XXX-XX-XXXX 
Turner.  Nicholas  E..  Jr..  XXX-XX-XXXX 
Turner.  Reginald  H..  XXX-XX-XXXX 
Turrell.  Robert  C.  XXX-XX-XXXX 
Tuton.  Beauford  W..  III.  XXX-XX-XXXX 
Tye.  David  L..  XXX-XX-XXXX 
Uliano.  Gary  L..  XXX-XX-XXXX 
Underwood.  Ernest  W..  XXX-XX-XXXX 
Vakalis.  George  J..  XXX-XX-XXXX 
Valentine,  Prank  J.,  Jr.,  XXX-XX-XXXX 
Vanallan,  Richard,  XXX-XX-XXXX 
Vanderpool.  Jack  R..  XXX-XX-XXXX 
Vandoren,  Garold.  n.  XXX-XX-XXXX 
Vanepps,  James  R..  XXX-XX-XXXX 
Vangundy,  Daniel  P.,  XXX-XX-XXXX 
Vannest,  John  E.,  Jr.,  XXX-XX-XXXX 
Vanpeer.  Pred  H..  331-3&-0198 
Varchetto,  Guy  R..  XXX-XX-XXXX 
Varln,  Prancis  W.,  XXX-XX-XXXX 
Varosy,  Paul  S.,  XXX-XX-XXXX 
Vavrek,  Prank  R.,  XXX-XX-XXXX 
Vestal,  Daniel  R.,  XXX-XX-XXXX 
Viale,  Charles  R..  XXX-XX-XXXX 
Viglucci,  Peter  A.,  XXX-XX-XXXX 
Vincent,  William  R.,  Jr.,  XXX-XX-XXXX 
Viney,  George  S.,  XXX-XX-XXXX 
Vitters.  Alan  O..  XXX-XX-XXXX 
Voegeli,  Albert  H..  Jr.,  XXX-XX-XXXX 
Voightritter.  Donald  K..  XXX-XX-XXXX 
Voightritter.  Ronald  K..  XXX-XX-XXXX 
Voth.  William  P..  XXX-XX-XXXX 
Vukelich,  Vincent  M..  XXX-XX-XXXX 
Wade.  Bobby  M..  XXX-XX-XXXX 
Wade.  Gregory  K.,  XXX-XX-XXXX 
Wade.  Larry  J.,  XXX-XX-XXXX 
Wages,  Eugene  W.,  XXX-XX-XXXX 
Wagner,  Bryce  H.,  XXX-XX-XXXX 
Waite,  Charles  D..  XXX-XX-XXXX 
Waldran,  Cook  M.,  Jr.,  XXX-XX-XXXX 
Waldrop,  Gerry  L.,  XXX-XX-XXXX 
Walker,  Paul  R.,  XXX-XX-XXXX 
Walker,  Richard  R..  XXX-XX-XXXX 
Walker,  Robert  J..  XXX-XX-XXXX 
Walker,  Stanley  L.,  XXX-XX-XXXX 
Walker,  Thomas  G.,  XXX-XX-XXXX 
Walker.  Wallace  E..  XXX-XX-XXXX 
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Wallace.  Stewart  W..  XXX-XX-XXXX 
Wallace.  William  J..  XXX-XX-XXXX 
Walsh.  John  R..  XXX-XX-XXXX 
Walterhouse.  Douglas  D..  XXX-XX-XXXX 
Waltz.  Roger  W..  XXX-XX-XXXX 
Warburton.  Albert  E.,  III.  XXX-XX-XXXX 
Ware,  John  R.,  II,  XXX-XX-XXXX 
Warner,  Bruce  E.,  XXX-XX-XXXX 
Warner.  Michael  L..  XXX-XX-XXXX 
Wamhoff.  Gary  D..  XXX-XX-XXXX 
Warren.  Brian  C.  XXX-XX-XXXX 
Washington.  Lemarse.  XXX-XX-XXXX 
Wasson.  Peter  A..  XXX-XX-XXXX 
Waters.  Harry  E..  III.  XXX-XX-XXXX 
Watkins.  Stuart  H..  XXX-XX-XXXX 
Weathers,  Stanley  J.,  XXX-XX-XXXX 
Weaver,  George,  XXX-XX-XXXX 
Weaver.  Robert  V..  Jr.,  XXX-XX-XXXX 
Wedding.  Benny  E.,  XXX-XX-XXXX 
Weekly,  Terry  M..  XXX-XX-XXXX 
Wehr.  John  R..  XXX-XX-XXXX 
Weimer.  Donald  E..  XXX-XX-XXXX 
Weimer.  Robert  M..  XXX-XX-XXXX 
Weir.  Walter  G..  XXX-XX-XXXX 
Weiskopf.  James  D..  XXX-XX-XXXX 
Weker,  Joseph  C.  III.  XXX-XX-XXXX 
Welch.  Dennis  E..  XXX-XX-XXXX 
Welch,  Thomas  A.,  Jr.,  XXX-XX-XXXX 
WeUer,  James  M..  XXX-XX-XXXX 
Wells,  Daniel  R.,  XXX-XX-XXXX 
Wells,  David  R..  Jr..  XXX-XX-XXXX 
Wells.  Geoffrey  P..  XXX-XX-XXXX 
Wells,  Peter  D.,  XXX-XX-XXXX 
Wendling.  Henry  H..  XXX-XX-XXXX 
Wertschnig.  John  J..  XXX-XX-XXXX 
Wesbrook.  Stephen  D..  XXX-XX-XXXX 
West.  Donald  E..  XXX-XX-XXXX 
West.  Winford  B..  XXX-XX-XXXX 
White,  Abel.  XXX-XX-XXXX 
White.  Aubrey.  XXX-XX-XXXX 
White.  Billy  M.,  XXX-XX-XXXX 
White,  Charles  E.,  II,  XXX-XX-XXXX 
White,  Dennis  M..  XXX-XX-XXXX 
White.  Emett  R..  V.  XXX-XX-XXXX 
White.  Richard  H..  XXX-XX-XXXX 
White,  Robert  L.,  XXX-XX-XXXX 
White,  Walter  W.,  XXX-XX-XXXX 
Whitley,  Roy  W.,  XXX-XX-XXXX 
Whitney,  Robert  C,  Jr.,  XXX-XX-XXXX 
Whitsett,  Robert  M.,  XXX-XX-XXXX 
Whltsett,  Thomas  N..  XXX-XX-XXXX 
Whlttaker.  Glenn  W..  XXX-XX-XXXX 
Wiebe.  William  D.,  XXX-XX-XXXX 
Wieczorek.  Robert  L..  XXX-XX-XXXX 
Wiehe.  Edward  L..  XXX-XX-XXXX 
Wielkoszewski.  Andrew  R..  XXX-XX-XXXX 
Wiggins.  Richard  A..  XXX-XX-XXXX 
WUdenberg.  John  T.,  XXX-XX-XXXX 
WUgus,  William  D..  XXX-XX-XXXX 
Wilkinson,  Donald  R.,  Jr..  XXX-XX-XXXX 
Williams,  Arnold  B..  Jr..  XXX-XX-XXXX 
Williams.  Charles  P..  Jr..  XXX-XX-XXXX 
Williams,  Clinton  L.,  XXX-XX-XXXX 
Williams,  Forrest  D.,  XXX-XX-XXXX 
Wmiams.  Jerry  D.,  XXX-XX-XXXX 
Williams.  Richard  A..  XXX-XX-XXXX 
Williamson.  David  D.,  XXX-XX-XXXX 
Willis,  William  W.,  Jr..  XXX-XX-XXXX 
Wilson.  Eugene  E.,  Jr..  XXX-XX-XXXX 
Wilson,  Scott  E.,  XXX-XX-XXXX 
Wimberley.  Ronald  J..  XXX-XX-XXXX 
Windeler.  Jack  A.,  XXX-XX-XXXX 
Winkel,  Raymond  J.,  Jr.,  XXX-XX-XXXX 
Wise,  Lawrence  P.,  Jr.,  XXX-XX-XXXX 
Wishik,  Jeffrey  L.,  XXX-XX-XXXX 
Witt,  Kay  B..  XXX-XX-XXXX 
Witte,  James  E..  XXX-XX-XXXX 
Witter.  James  A.,  XXX-XX-XXXX 
Wojcik.  James  A..  XXX-XX-XXXX 
Wojczynski.  James  S..  XXX-XX-XXXX 
Wokutch.  Charles  A..  XXX-XX-XXXX 
Wolf.  Jack  G..  XXX-XX-XXXX 
Womble,  Carl  C,  Jr.,  XXX-XX-XXXX 
Wood.  Charles  W.,  XXX-XX-XXXX 


Wood,  Gall  W.,  XXX-XX-XXXX 
Wood,  John  I.,  Ill,  XXX-XX-XXXX 
Wood,  Larry  G..  XXX-XX-XXXX 
Woodruff.  Karl  R.,  XXX-XX-XXXX 
Woodworth.  Robert  A..  XXX-XX-XXXX 
Woolf.  Samuel  J..  XXX-XX-XXXX 
Worff,  Herbert  H.,  Jr.,  XXX-XX-XXXX 
Wothe,  John  W.,  XXX-XX-XXXX 
Wray.  Charles  D.,  XXX-XX-XXXX 
Wray.  Christopher  P..  XXX-XX-XXXX 
Wright.  Prank  R.,  XXX-XX-XXXX 
Wright,  Gerald  W.,  XXX-XX-XXXX 
Wright,  Less  P.,  XXX-XX-XXXX 
Wright,  Michael  L.,  XXX-XX-XXXX 
Wright,  Richard  K.,  XXX-XX-XXXX 
Wright,  Robert  A.,  Ill,  XXX-XX-XXXX 
Wyatt,  Lawayne  A..  XXX-XX-XXXX 
Wynkoop.  Ricky  V..  XXX-XX-XXXX 
Tacovelli.  Phillip  R.,  XXX-XX-XXXX 
Yaksic.  Paul  M..  XXX-XX-XXXX 
Yalicki.  Edward  J.  Jr..  XXX-XX-XXXX 
Yamamoto.  Richard  Y..  XXX-XX-XXXX 
Yanek.  George  S..  Jr..  XXX-XX-XXXX 
Yap.  Michael  W.,  XXX-XX-XXXX 
Yerkes.  William  N.,  XXX-XX-XXXX 
Yim,  Gordon  T..  XXX-XX-XXXX 
Yocom.  Michael  L..  XXX-XX-XXXX 
York,  Joseph  O.,  XXX-XX-XXXX  ' 
Young,  Anna  M.,  XXX-XX-XXXX 
Young.  Earl  W..  Jr..  XXX-XX-XXXX 
Young.  John  R..  Jr..  XXX-XX-XXXX 
Young.  Nathaniel  L..  Jr..  XXX-XX-XXXX 
Young.  Randy  J..  XXX-XX-XXXX 
Young.  Robert  B.,  XXX-XX-XXXX 
Young,  Stanley  R.,  Jr.,  XXX-XX-XXXX 
Young,  Thomas  P.,  XXX-XX-XXXX 
Young.  Thurlow  D.,  XXX-XX-XXXX 
Zahmdt.  Dennis  L..  XXX-XX-XXXX 
Zak.  Michael  I..  XXX-XX-XXXX 
Zakszeski.  Charles  E..  XXX-XX-XXXX 
Zapata.  Jenaro  A..  XXX-XX-XXXX 
Zawilski,  Robert  W..  XXX-XX-XXXX 
Zeigler,  George  H..  Jr..  XXX-XX-XXXX 
ZeUer,  Joseph  L.,  Jr.,  XXX-XX-XXXX 
Zepko,  John  J..  XXX-XX-XXXX 
Zgutowicz,  Henry  O.,  XXX-XX-XXXX 
Zupancic,  David  P..  XXX-XX-XXXX 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 
Adams.  Charles  V.,  XXX-XX-XXXX 
Alexander,  Kenneth  L.,  XXX-XX-XXXX 
Allison.  Donald  E.,  XXX-XX-XXXX 
Anderson.  Bruce  D..  XXX-XX-XXXX 
Anderson.  Garry  B..  XXX-XX-XXXX 
Bateman,  William  F.,  XXX-XX-XXXX 
Benonis,  Richard  R.,  XXX-XX-XXXX 
Berbiglia,  James  C,  XXX-XX-XXXX 
Bigsby,  Jon  R..  XXX-XX-XXXX 
Butler,  Ignatius  W.,  XXX-XX-XXXX 
Cassibry,  Phillip  J.,  XXX-XX-XXXX 
Cheyne.  William  B.,  XXX-XX-XXXX 
Corbett,  Clarence  L.,  Jr.,  XXX-XX-XXXX 
Dean,  Jasper  J.,  XXX-XX-XXXX 
Doggett.  Donald  B..  XXX-XX-XXXX 
Donahue,  Daniel  J..  XXX-XX-XXXX 
Donovan.  Richard  N..  XXX-XX-XXXX 
Freeman.  Eimiid  N..  XXX-XX-XXXX 
Oariepy.  Robert  E..  XXX-XX-XXXX 
OUes,  David  A.,  XXX-XX-XXXX 
Oilly,  Kenneth  J.,  XXX-XX-XXXX 
Grace,  James  N.,  XXX-XX-XXXX 
Oroen,  Douglas  J.,  XXX-XX-XXXX 
Ouesnier,  Rene,  XXX-XX-XXXX 
Hicks,  Herbert  H.,  XXX-XX-XXXX 
HoUey,  Richard  H.,  XXX-XX-XXXX 
Iskowltz,  Joel  J..  XXX-XX-XXXX 
Kasteel.  Frans  R..  XXX-XX-XXXX 
Utorja.  Marvin  C.  XXX-XX-XXXX 
Lynch.  John  J.,  XXX-XX-XXXX 
Maddox,  Fred  L..  XXX-XX-XXXX 
Marcantonio,  Clement,  XXX-XX-XXXX 
McAllister,  William  S..  XXX-XX-XXXX 
McCarthy.  Michael  J.,  XXX-XX-XXXX 


MUes.  Joel  I 
Mize,  Jerry  J 
Ombum,  Pr 
Overton,  Do 
Robnolt,  Jai 
Rodrigues,  i 
Russell.  Chi 
Smith.  John 
Stallings.  B4 
Thoni.  Phili 
Warme,  Th( 
Wilson,  Doti 


Andrews,  I> 

Behuniak,  1 

Belt.  Julia  t 

Brooks,  Clif 

Chiminello. 

Clark.  Elliol 

Clervi.  Ferd 

Cooch,  Prar 

Dooley,  Jos< 

Finnegan,  F 

Flanigan,  R 

Fowler,  Josi 

Fulbruge,  C 

Oalehouse, 

Godwin.  Fit 

Gravelle,  A( 

Haas,  Michi 

Haggard,  Al 

Harper.  Ste 

Hollowman 

Huffman.  V 

Jacobsen,  C 

Jeffress,  Wi 

Johnston,  \ 

Kesler,  Did 

Kullman,T 

Limbaugh. 

Linebarger, 

Long,  John 

Mackey.  Pa 

Markert  Df 

Millard.  At 

Moushegiai 

Nix.  John  I 

Park.  Perci 

Raney.  Ter 

Rivest.  Jos< 

Roberson.  ( 

Rothlisben 

Ruppert.  R 

Schempf ,  E 

Schwabe,  C 

Shields.  Bu 

Vallecillo.  ( 

Varo.  Greg 

Walsh.  Jan 

Warner,  R< 

Wilks.  Rigi 

WiUiams,  I 

Williams.  I 

Wright.  Ri 

Zucker.  Da 
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MUes.  Joel  L..  Sr..  XXX-XX-XXXX 
Mize,  Jerry  L..  XXX-XX-XXXX 
Ombum.  Prank  M.,  XXX-XX-XXXX 
Overton,  Donald  E..  XXX-XX-XXXX 
Robnolt.  James  H.,  XXX-XX-XXXX 
Rodrigues,  Anthony  V.,  XXX-XX-XXXX 
Russell,  Charles  N.,  XXX-XX-XXXX 
Smith,  John  B.,  XXX-XX-XXXX 
Stallings,  Bennie  A..  XXX-XX-XXXX 
Thoni,  Philip  P..  XXX-XX-XXXX 
Warme,  Thomas  M.,  XXX-XX-XXXX 
Wilson,  Donald  O.,  XXX-XX-XXXX 

JUDGE  ADVOCATE  GENKRALS  CORPS 

To  be  lieutenant  colonel 
Andrews,  Douglas  G.,  XXX-XX-XXXX 
Behuniak,  Thomas  E.,  XXX-XX-XXXX 
Belt,  Julia  A.,  XXX-XX-XXXX 
Brooks,  Clifford  D.,  XXX-XX-XXXX 
Chiminello,  Philip  D.,  XXX-XX-XXXX 
Clark.  Elliot  J.,  Jr.,  XXX-XX-XXXX 
Clervi,  Ferdinand  D.,  XXX-XX-XXXX 
Cooch,  Prancis  A.  V.,  XXX-XX-XXXX 
Dooley,  Joseph  M.,  XXX-XX-XXXX 
Pinnegan,  Richard  N..  XXX-XX-XXXX 
Planigan,  Richard  C,  XXX-XX-XXXX 
Fowler,  Joseph  C.  Jr.,  XXX-XX-XXXX 
Pulbruge,  Charles  R.,  III.  XXX-XX-XXXX 
Galehouse.  Lawrence  D.,  XXX-XX-XXXX 
Godwin.  Pitzhugh  L.,  Jr..  XXX-XX-XXXX 
Gravelle,  Adrian  J.,  XXX-XX-XXXX 
Haas,  Michael  A.,  XXX-XX-XXXX 
Haggard,  Albert  L.,  XXX-XX-XXXX 
Harper,  Stephen  J..  XXX-XX-XXXX 
Hollowman,  John  T.,  XXX-XX-XXXX 
Huffman,  Walter  B.,  XXX-XX-XXXX 
Jacobsen.  Craig  C,  XXX-XX-XXXX 
Jeffress.  Walton  M.,  Jr..  XXX-XX-XXXX 
Johnston.  Wayne  R..  XXX-XX-XXXX 
Kesler,  Dickson  E..  XXX-XX-XXXX 
Kullman.  Thomas  M..  XXX-XX-XXXX 
Limbaugh.  Daniel  B..  XXX-XX-XXXX 
Linebarger.  James  L.,  XXX-XX-XXXX 
Long,  John  W.,  XXX-XX-XXXX 
Mackey.  Patrick  J.,  XXX-XX-XXXX 
Markert  David  O..  XXX-XX-XXXX 
Millard.  Arthur  P.,  XXX-XX-XXXX 
Moushegian,  Vahan,  Jr.,  XXX-XX-XXXX 
Nix.  John  H..  XXX-XX-XXXX 
Park,  Percival  D.,  XXX-XX-XXXX 
Raney,  Terry  W.,  XXX-XX-XXXX 
Rivest,  Joseph  R..  XXX-XX-XXXX 
Roberson.  Gary  P.,  XXX-XX-XXXX 
Rothlisberger.  Daniel  L..  XXX-XX-XXXX 
Ruppert.  Raymond  C,  XXX-XX-XXXX 
Schempf,  Bryan  H.,  XXX-XX-XXXX 
Schwabe.  Charles  L..  XXX-XX-XXXX 
Shields,  Buren  R..  III.  XXX-XX-XXXX 
Vallecillo,  Carlos  A.,  XXX-XX-XXXX 
Varo,  Gregory  O..  XXX-XX-XXXX 
Walsh.  James  P.,  XXX-XX-XXXX 
Warner,  Ronald  A..  XXX-XX-XXXX 
Wilks,  Riggs  L.,  Jr.,  XXX-XX-XXXX 
Williams.  Robert  B.,  XXX-XX-XXXX 
Williams.  Robert  P.,  Jr.,  XXX-XX-XXXX 
Wright,  Richard  W.,  XXX-XX-XXXX 
Zucker,  David  C,  XXX-XX-XXXX 
In  THE  Army 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army,  and  ap- 
pointment into  the  Regular  Army  as  appro- 
priate, in  accordance  with  the  appropriate 
provisions  of  title  10,  United  SUtes  Code: 

ARMT 

To  be  major 
Aaron,  Ralph  P.,  XXX-XX-XXXX 
Aaron,  Steven  G..  XXX-XX-XXXX 
Abrahamson.  David  L..  XXX-XX-XXXX 
Ackerly,  William  G.,  XXX-XX-XXXX 
Adamczyk,  Joseph  W.,  XXX-XX-XXXX 
Adamo,  Paul  J.,  XXX-XX-XXXX 
Adams,  Russell  E..  XXX-XX-XXXX 
Adams,  Scott  C.  XXX-XX-XXXX 
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Adcock.  Gordon  G..  XXX-XX-XXXX 
Ader.  Ernest  C.  XXX-XX-XXXX 
Adkins.  Ronald  A..  XXX-XX-XXXX 
Ahyo,  Gerald  P.,  XXX-XX-XXXX 
Akridge,  Donnie  E..  XXX-XX-XXXX 
Albrecht,  Robert  G.,  Jr.,  XXX-XX-XXXX 
Alcott,  Henry  S.,  XXX-XX-XXXX 
Alexander.  Joe  A.,  XXX-XX-XXXX 
Algner,  John  A.,  XXX-XX-XXXX 
Allen.  Jay  D.,  XXX-XX-XXXX 
Allen.  Thomas  J.,  XXX-XX-XXXX 
Alley.  Claude  R..  XXX-XX-XXXX 
Alspaugh.  James  D..  XXX-XX-XXXX 
Alsup,  Charles  W.,  XXX-XX-XXXX 
Alvarado,  Hector  H.,  XXX-XX-XXXX 
Ammon,  Peter  J.,  XXX-XX-XXXX 
Amoroso,  August  J..  Jr.,  XXX-XX-XXXX 
Andersen,  Brian  M.,  XXX-XX-XXXX 
Anderson.  Bruce,  XXX-XX-XXXX 
Anderson,  Carey  A.,  XXX-XX-XXXX 
Anderson.  Doc  A..  XXX-XX-XXXX 
Anderson,  George  W..  XXX-XX-XXXX 
Anderson.  John  C,  XXX-XX-XXXX 
Anderson.  Keith  M.,  XXX-XX-XXXX 
Andrews.  Mary  G..  XXX-XX-XXXX 
Anglin,  Roger  I..  XXX-XX-XXXX 
Angwin,  John  S..  XXX-XX-XXXX 
Anthony,  Patrick  J.,  XXX-XX-XXXX 
Apo.  Etouglas  K.,  XXX-XX-XXXX 
Appelquist.  John  O..  XXX-XX-XXXX 
Applewhite.  Michael  P..  XXX-XX-XXXX 
Arbeeny.  John,  XXX-XX-XXXX 
AriaU,  Thomas  M.,  Jr.,  XXX-XX-XXXX 
Arlinghaus,  Bruce  E.,  XXX-XX-XXXX 
Arnold,  Albert  E..  III.  XXX-XX-XXXX 
Arnold,  Edwin  J.,  Jr.,  XXX-XX-XXXX 
Arnold,  James  G..  XXX-XX-XXXX 
Arnold.  Terry  W..  XXX-XX-XXXX 
Amtz,  Stephen  J..  XXX-XX-XXXX 
Ash,  Robert  W.,  XXX-XX-XXXX 
Ashe,  Michael  H..  XXX-XX-XXXX 
Ashley.  Charles  P.,  XXX-XX-XXXX 
Ashton,  William  J..  XXX-XX-XXXX 
Atkins.  Robert  M..  Jr..  XXX-XX-XXXX 
Atwell.  Emory  E..  XXX-XX-XXXX 
Atwood.  Delbert  W..  XXX-XX-XXXX 
Atwood.  Henry  J.,  Jr..  XXX-XX-XXXX 
Aurentz,  Forrest  W..  XXX-XX-XXXX 
Austin,  Brian  J.,  XXX-XX-XXXX 
Austin,  Calvin  A..  Jr..  214-52-10C8 
Avery,  Charles  N.,  XXX-XX-XXXX 
Avey.  Richard  W.,  XXX-XX-XXXX 
Azama,  Rodney  S.,  XXX-XX-XXXX 
Babington.  James  D.,  XXX-XX-XXXX 
Bacon,  Robert  A.,  XXX-XX-XXXX 
Bahr,  Stephen  M..  XXX-XX-XXXX 
BaUer,  Richard  O.,  XXX-XX-XXXX 
BaUey.  Daniel  D..  XXX-XX-XXXX 
BaUey,  Ernest  M.,  Jr.,  XXX-XX-XXXX 
BaUey,  Larry  S.,  XXX-XX-XXXX 
Bailey,  Robert  M..  XXX-XX-XXXX 
BaUey.  Thomas  L..  XXX-XX-XXXX 
Baker,  Edward  I.,  XXX-XX-XXXX 
Bako,  Victor  B.,  Jr.,  XXX-XX-XXXX 
Balderman,  Michael  D.,  XXX-XX-XXXX 
Balmer,  Mearl  E.,  Jr.,  XXX-XX-XXXX 
Baltezore,  Lawrence  A.,  XXX-XX-XXXX 
Banasik,  Michael  E..  XXX-XX-XXXX 
Baranzyk,  Stephen  T.,  XXX-XX-XXXX 
Barfield,  Thomas  H..  Jr.,  XXX-XX-XXXX 
Barlotta,  Samuel  J.,  XXX-XX-XXXX 
Barlow,  Bruce  H.,  XXX-XX-XXXX 
Barlow.  Ingram  P.,  Jr..  XXX-XX-XXXX 
Barnes.  Lee  R..  Jr..  XXX-XX-XXXX 
Barnwell.  Walter  J..  XXX-XX-XXXX 
Barrett.  David  H..  XXX-XX-XXXX 
Barrett,  Raymond  D..  Jr..  XXX-XX-XXXX 
Barrett.  Roger  L.,  XXX-XX-XXXX 
Barron.  Michael  J..  XXX-XX-XXXX 
Bartolaln.  Bruce  A..  XXX-XX-XXXX 
Barton.  Gene  C.  XXX-XX-XXXX 
Bates,  WiUiam  W.,  XXX-XX-XXXX 
Batron.  Arthur  D..  XXX-XX-XXXX 
Baumert.  Gary  W.,  XXX-XX-XXXX 


Baur,  Daniel  J.,  XXX-XX-XXXX 
Bawol.  Joseph  M..  XXX-XX-XXXX 
Baylor.  Curtis  A..  XXX-XX-XXXX 
Beard.  Casey  P..  XXX-XX-XXXX 
Beckman.  Randy  R..  XXX-XX-XXXX 
Belin,  James  A..  XXX-XX-XXXX 
Bell.  Donald  C.  XXX-XX-XXXX 
BeU.  William  H..  II.  XXX-XX-XXXX 
Bellino.  Michael  D..  XXX-XX-XXXX 
Benedict.  Jonathan  H..  XXX-XX-XXXX 
Benjamin.  David  J..  Jr..  XXX-XX-XXXX 
Benner.  James  H..  Jr..  XXX-XX-XXXX 
Bennett.  Guy  M..  XXX-XX-XXXX 
Benson.  Robert  A..  XXX-XX-XXXX 
Bernardo.  Michael  B.,  XXX-XX-XXXX        , 
Berry.  Jeffrey  C.  XXX-XX-XXXX 
Berry,  Robert  W..  XXX-XX-XXXX 
Bethea,  Thomas  M..  XXX-XX-XXXX 
Beumer.  Robert  S..  XXX-XX-XXXX 
Beven.  Bill.  Jr..  XXX-XX-XXXX   * 
Bielefeld.  William  C,  XXX-XX-XXXX 
Billings,  Robert  K..  XXX-XX-XXXX 
BUodeau.  Mark  B..  XXX-XX-XXXX 
Bishop.  Edward  D..  XXX-XX-XXXX 
Bishop,  Gary  G..  XXX-XX-XXXX 
Bitner.  Teddy  D..  XXX-XX-XXXX 
Bixby.  William  G..  XXX-XX-XXXX 
Black.  Christopher  A..  XXX-XX-XXXX 
Black.  Henry  C  III,  XXX-XX-XXXX 
Black.  William  M.,  XXX-XX-XXXX 
Blain.  Thomas  D..  XXX-XX-XXXX 
Blake,  Douglas  B.,  XXX-XX-XXXX 
Blakely,  William.  XXX-XX-XXXX 
Blakley,  Charles  E.,  XXX-XX-XXXX 
Blakney,  Robert  R.,  XXX-XX-XXXX 
Blanco,  Joseph  M..  XXX-XX-XXXX 
Blankenship.  Richard  E..  XXX-XX-XXXX 
Blatti.  Michael  A..  XXX-XX-XXXX 
Blazey,  Scott  E..  XXX-XX-XXXX 
Blewett.  John  L..  XXX-XX-XXXX 
Blimard.  Daniel  K..  XXX-XX-XXXX 
Bobbitt.  Frank  J..  XXX-XX-XXXX 
Boden.  John  E..  XXX-XX-XXXX 
Bodre.  Ronald  A..  XXX-XX-XXXX 
Boemer.  Ronald  C.  XXX-XX-XXXX 
Boettcher,  Dwayne  R..  XXX-XX-XXXX 
Bogema,  James  A.,  XXX-XX-XXXX 
Bohne.  William  T..  XXX-XX-XXXX 
Boman,  Truman  R..  Jr.,  XXX-XX-XXXX 
Bonin.  John  A.,  XXX-XX-XXXX 
Bonnes.  James  H.,  081-38-1 124 
Bookout,  Randall  D.,  XXX-XX-XXXX 
Boram,  Jerry  D..  XXX-XX-XXXX 
Bortner.  Thomas  D..  XXX-XX-XXXX 
Boston.  Richard  C.  XXX-XX-XXXX 
BosweU,  Joseph  R..  XXX-XX-XXXX 
Bowden,  James  A.,  XXX-XX-XXXX 
Bowden,  Thomas  G.,  XXX-XX-XXXX 
Bowen,  James  R..  XXX-XX-XXXX 
Bowers.  Karen  N..  XXX-XX-XXXX 
Bowman.  Fred  W..  Jr..  XXX-XX-XXXX 
Boxberger,  John  I.,  XXX-XX-XXXX 
Boy,  Wayne  W.,  XXX-XX-XXXX 
Boyd.  Corbett  W..  XXX-XX-XXXX 
Boyd.  Robert  P..  Ill,  XXX-XX-XXXX 
Boykin,  Royce  K..  XXX-XX-XXXX 
Boynton.  John  G..  XXX-XX-XXXX 
Braddy.  William  L..  Jr..  XXX-XX-XXXX 
Bradley.  Larry  R..  XXX-XX-XXXX 
Brady.  Thomas  M..  XXX-XX-XXXX 
Brady.  William  B..  Jr.,  XXX-XX-XXXX 
Bragger,  Ronny  B..  XXX-XX-XXXX 
Brake.  Jonathan  W..  XXX-XX-XXXX 
Brand.  Joseph  J..  XXX-XX-XXXX 
Brandt,  Kevin  L..  XXX-XX-XXXX 
Brandt.  Terry  W.,  XXX-XX-XXXX 
Brannen,  Mark  A.,  XXX-XX-XXXX 
Bratcher,  Jack  D..  XXX-XX-XXXX 
Brauer.  Albert  G..  II.  XXX-XX-XXXX 
Brawley.  Richard  D..  XXX-XX-XXXX 
Brazeale.  James  L..  XXX-XX-XXXX 
Breitenbach.  Daniel  L..  XXX-XX-XXXX 
Brennan.  James  M.,  XXX-XX-XXXX 
Brlce.  David  L..  XXX-XX-XXXX 
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Brinkley,  Cluu-les  L..  XXX-XX-XXXX 
Brinkley.  PhllUp  L..  XXX-XX-XXXX 
Biinson,  James  E..  XXX-XX-XXXX 
Britt.  Robert  E..  XXX-XX-XXXX  ^ 
Brooks,  Harry  W..  III.  127-40-^189 
Brooks.  Johnny  T.,  XXX-XX-XXXX 
Brooks,  Roy  A..  XXX-XX-XXXX 
Brookshire,  Jeffry  U.  XXX-XX-XXXX 
Brosseau,  Howard  W..  XXX-XX-XXXX 
Broussard,  Stephen  J.,  XXX-XX-XXXX 
Brown.  Clyde  D..  XXX-XX-XXXX 
Brown,  David  M..  XXX-XX-XXXX 
Brown.  Gerry  M.,  XXX-XX-XXXX 
Brown.  Randall  K.,  XXX-XX-XXXX 
Brown,  Robert  M.,  XXX-XX-XXXX 
Brown.  Robert  P.,  XXX-XX-XXXX 
Brown,  Rocer  B.,  XXX-XX-XXXX 
Bruce.  Robert  H..  XXX-XX-XXXX 
Bruner.  Ralph  M..  XXX-XX-XXXX 
Bruns,  Larry  D..  XXX-XX-XXXX 
Bniscato.  Prank  E..  XXX-XX-XXXX 
Brutsche.  Robert  M..  XXX-XX-XXXX 
Bryant.  Byron  D..  XXX-XX-XXXX 
Bryant.  WUliam  O..  XXX-XX-XXXX 
Brzozowskl.  Mark  A..  XXX-XX-XXXX 
BucceUato.  Edward  A..  XXX-XX-XXXX 
Bucha,  Peter  J..  XXX-XX-XXXX 
Buck.  Richard  H..  XXX-XX-XXXX 
Buckwalter.  John  R..  XXX-XX-XXXX 
Bulick,  Dale  P..  XXX-XX-XXXX 
Bullman,  Daniel  T.,  XXX-XX-XXXX 
Buntz,  Edward  C.  XXX-XX-XXXX 
Buono.  John  T..  XXX-XX-XXXX 
Burchett.  Michael  A..  XXX-XX-XXXX 
Burgdorf.  Charles  E..  Jr..  XXX-XX-XXXX 
Burke.  Gordon  J..  Jr..  XXX-XX-XXXX 
Burke.  Kenneth  E.,  XXX-XX-XXXX 
Burke.  Robert  E..  XXX-XX-XXXX 
Burkett.  Michael  L..  XXX-XX-XXXX 
Burkhardt.  Robert  W..  XXX-XX-XXXX 
Burnett.  George  P..  XXX-XX-XXXX 
Bums.  Chester  A..  XXX-XX-XXXX 
Bums.  James  T.,  Jr.,  XXX-XX-XXXX 
Burrows.  James  E..  XXX-XX-XXXX 
Burton.  Paul  J..  XXX-XX-XXXX 
Butt.  Robert  M..  XXX-XX-XXXX 
Byrom.  WUllam  L..  XXX-XX-XXXX 
CahUl.  Thomas  E..  XXX-XX-XXXX 
Cain.  Francis  M.,  III.  XXX-XX-XXXX 
Calhoun,  lifichele  D..  XXX-XX-XXXX 
CaUicott,  Don  S..  XXX-XX-XXXX 
Calvin.  Arthel.  XXX-XX-XXXX 
Camera.  Nicholas  J..  XXX-XX-XXXX 
Camp.  James  T..  XXX-XX-XXXX 
CampbeU.  Marguerite  C.  XXX-XX-XXXX 
Campbell.  Philip  L..  XXX-XX-XXXX 
CampbeU.  Wallace  U.  Jr..  XXX-XX-XXXX 
Catmon.  James  V..  XXX-XX-XXXX 
Cantolup.  Louis  P.,  XXX-XX-XXXX 
Canton,  Raymond  P..  Jr.,  XXX-XX-XXXX 
CantreU,  Merton  T..  Jr..  XXX-XX-XXXX 
Caplenor.  Philip  A..  XXX-XX-XXXX 
Carcia,  Vincent  M..  XXX-XX-XXXX 
Cargill,  Kenneth  W..  XXX-XX-XXXX 
Carlson,  David  A.,  XXX-XX-XXXX 
Carlson.  Gary  C  XXX-XX-XXXX 
Carlson.  Kathryn  G.,  XXX-XX-XXXX 
Carmona.  Waldemar  E.,  XXX-XX-XXXX 
Carpenter,  Howard  J..  XXX-XX-XXXX 
Carpenter,  John  W.,  XXX-XX-XXXX 
Carrick.  Christopher  T..  XXX-XX-XXXX 
CarroU.  Charles  R..  XXX-XX-XXXX 
Carter.  Kevin  L..  XXX-XX-XXXX 
Carter.  MaxweU  B..  XXX-XX-XXXX 
Carter.  William  L..  XXX-XX-XXXX 
Caruso,  John  J..  XXX-XX-XXXX 
Carver.  Jeffrey  C.  XXX-XX-XXXX 
Cash.  Thomas  T..  Jr..  XXX-XX-XXXX 
Casper.  Lawrence  E.,  XXX-XX-XXXX 
Cassetori.  Michael  H..  XXX-XX-XXXX 
Cassidy.  Wmiam  H.,  Jr..  XXX-XX-XXXX 
CassU.  Danny  R..  XXX-XX-XXXX 
Castro.  Gloria  E..  XXX-XX-XXXX 
Castro.  Steve  A..  XXX-XX-XXXX 
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Catts.  Randall  G..  XXX-XX-XXXX 
Caudle.  Michael  E..  XXX-XX-XXXX 
Caughey.  Daniel  M..  Jr..  XXX-XX-XXXX 
Caverly.  Robert  A..  XXX-XX-XXXX 
Chachulski.  Joseph  D..  XXX-XX-XXXX 
Chaffins.  James  M..  XXX-XX-XXXX 
Chalk.  William  E..  III.  XXX-XX-XXXX 
Chalkley.  Walter  L..  XXX-XX-XXXX 
Challis.  Daniel  S..  XXX-XX-XXXX 
Chamberlain.  Edwin  W..  XXX-XX-XXXX 
Chambers.  Joseph  W..  Jr..  XXX-XX-XXXX 
Chambers.  Larry  L..  XXX-XX-XXXX 
Chandler.  Alvln  S..  XXX-XX-XXXX 
Chandler.  Gerald  U.  XXX-XX-XXXX 
Channing.  Roger  J..  XXX-XX-XXXX 
Chapin.  Robert  L..  Jr..  XXX-XX-XXXX 
Chatman.  Andrew  R..  XXX-XX-XXXX 
Cheatham.  William  T..  Ill,  XXX-XX-XXXX 
Chesley.  Joseph  W..  Jr..  XXX-XX-XXXX 
Chiarelli.  Peter  W..  XXX-XX-XXXX 
Chin.  Bobby.  XXX-XX-XXXX 
Chin.  William.  XXX-XX-XXXX 
Christen.  Joe  L..  XXX-XX-XXXX 
Christopher.  Paul  P..  XXX-XX-XXXX 
Cipriani.  Dominic  G..  XXX-XX-XXXX 
Cipriano.  John  J..  Jr..  XXX-XX-XXXX 
Cirillo.  Roger.  XXX-XX-XXXX 
Ciszewski.  Paul  B.,  XXX-XX-XXXX 
Clark.  Douglas  F..  XXX-XX-XXXX 
Clark.  Forrest  G..  XXX-XX-XXXX 
Clark.  Gerald  E..  XXX-XX-XXXX 
Clark.  James  B..  XXX-XX-XXXX 
Clark.  Robert  A..  XXX-XX-XXXX 
Clark.  Shelby  T..  XXX-XX-XXXX 
Claterbos.  John  V..  XXX-XX-XXXX 
Clement.  Lawrence  D..  XXX-XX-XXXX 
Clements.  Charles  W..  II.  XXX-XX-XXXX 
Close.  Kenneth  R..  XXX-XX-XXXX 
aouse.  Jeffrey  W..  XXX-XX-XXXX 
Coady.  Alan  W.,  XXX-XX-XXXX 
Coberly,  James  B.,  XXX-XX-XXXX 
Cody,  Richard  A..  XXX-XX-XXXX 
Cofer,  Jonathan  H..  XXX-XX-XXXX 
Coffey.  Douglas  R..  XXX-XX-XXXX 
Cogan.  Michael  R.,  XXX-XX-XXXX 
Coindreau.  Andrew  T..  XXX-XX-XXXX 
Colby.  RoUln  L.,  XXX-XX-XXXX 
Cole,  Mark  G..  XXX-XX-XXXX 
Coleman.  Aaron  R.,  XXX-XX-XXXX 
Coleman.  Katherine  R..  XXX-XX-XXXX 
Coligan.  Robert  E..  XXX-XX-XXXX 
Collier.  William  C.  XXX-XX-XXXX 
Collins,  Danny.  XXX-XX-XXXX 
CoUins.  Edward  J..  Jr..  XXX-XX-XXXX 
Collins.  Henry  A..  XXX-XX-XXXX 
Collins.  Michael  O..  XXX-XX-XXXX 
Common.  Louis  W..  XXX-XX-XXXX 
Compton.  William  M..  XXX-XX-XXXX 
Condon.  Paul  D..  XXX-XX-XXXX 
Coniglio.  Timothy  P..  XXX-XX-XXXX 
Conklin,  Joseph  E.,  XXX-XX-XXXX 
Conkling,  Martin  E.,  XXX-XX-XXXX 
Conley.  Stafford  G..  XXX-XX-XXXX 
Conlin.  Shaun  S..  XXX-XX-XXXX 
Connors.  Michael  P..  XXX-XX-XXXX 
Conover,  Bruce  R..  XXX-XX-XXXX 
Cook.  Breck  D..  XXX-XX-XXXX 
Cook.  David  L..  XXX-XX-XXXX 
Cook.  Jack  A..  Jr..  XXX-XX-XXXX 
Cook.  Jon  C,  XXX-XX-XXXX 
Cook.  Robert  J..  Jr.,  XXX-XX-XXXX 
Cooke,  Robert  R.,  XXX-XX-XXXX 
Coomler,  James  D..  XXX-XX-XXXX 
Cooper.  Winthrop  H..  XXX-XX-XXXX 
Copeland.  Thomas  N.,  XXX-XX-XXXX 
Corbett,  John  R..  Jr.,  XXX-XX-XXXX 
Corcione.  Christopher  M..  XXX-XX-XXXX 
Corcoran.  Thomas  E.,  XXX-XX-XXXX 
Corey,  Claren  S..  Jr..  XXX-XX-XXXX 
Correa.  Gregory  A..  XXX-XX-XXXX 
Cosio,  Albert  Q..  XXX-XX-XXXX 
Costantine.  Alfred  G..  XXX-XX-XXXX 
CosteUo.  Thomas  J..  XXX-XX-XXXX 
Cotterman.  Bruce  W..  XXX-XX-XXXX 


Coughlin.  Edward  J.,  XXX-XX-XXXX 
Coulter,  Walter  P..  XXX-XX-XXXX 
Courtney,  William  R.,  XXX-XX-XXXX 
Coven,  David  R.,  XXX-XX-XXXX 
Cowan.  David  M.,  XXX-XX-XXXX 
Cowardin.  Louis  J..  Jr.,  XXX-XX-XXXX 
Cox,  Charles  W.,  Ill,  XXX-XX-XXXX 
Cox.  Jesse  W..  Jr..  XXX-XX-XXXX 
Cox.  Sandra  A..  XXX-XX-XXXX 
Cox.  Thomas  P..  XXX-XX-XXXX 
Cramerus.  Pieter  P.,  XXX-XX-XXXX 
Crawford.  Philip  E..  XXX-XX-XXXX 
Crawford.  Raymond  R..  XXX-XX-XXXX 
Crawford,  Robert  E.,  XXX-XX-XXXX 
Creel.  Buckner  M..  V.  XXX-XX-XXXX 
Crinean,  James  C.  XXX-XX-XXXX 
Critz.  James  W..  XXX-XX-XXXX 
Cronin,  Kenneth  J..  Jr.,  XXX-XX-XXXX 
Cronln,  Steven  T.,  XXX-XX-XXXX 
Crossan,  Charles  L.,  XXX-XX-XXXX 
Crossen,  Thomas  L.,  XXX-XX-XXXX 
Crouse,  John  R.,  XXX-XX-XXXX 
Crow.  William  A..  XXX-XX-XXXX 
Crowden.  Ronald  O.,  XXX-XX-XXXX 
Culpepper.  Michael  H..  XXX-XX-XXXX 
Cunningham.  Philip  L..  XXX-XX-XXXX 
Cunningham.  Roger  D..  XXX-XX-XXXX 
Curran.  Robert  J.,  XXX-XX-XXXX 
Curry,  Joe  W.,  Jr.,  XXX-XX-XXXX 
Curry.  Stephen  J..  XXX-XX-XXXX 
Curtis.  Steven  E..  XXX-XX-XXXX 
Cushing,  Clayton  M..  XXX-XX-XXXX 
Cygrymus.  Robert  M..  XXX-XX-XXXX 
Czdonka.  Michael.  XXX-XX-XXXX 
Czura.  Thomas  M..  XXX-XX-XXXX 
Dabney.  Harry  J..  XXX-XX-XXXX 
Dalrymple.  Nancy  J..  XXX-XX-XXXX 
Daly.  Stephen  C,  XXX-XX-XXXX 
Damico.  Phillip  J..  XXX-XX-XXXX 
Damron.  Danny  R.,  XXX-XX-XXXX 
Daniels.  William  J..  XXX-XX-XXXX 
Danlelson.  Jesse  M..  XXX-XX-XXXX 
Dumaker.  Michael  A..  XXX-XX-XXXX 
Danner,  Stephen  A.,  XXX-XX-XXXX 
Dascoulias,  Peter  G.,  XXX-XX-XXXX 
Oaugherty,  Donald  R..  XXX-XX-XXXX 
David.  Robert  G..  XXX-XX-XXXX 
Davidson.  Stephen  S..  416-72-fl711 
Davis.  Alice  M..  XXX-XX-XXXX 
Davis,  David  P..  XXX-XX-XXXX 
Davis.  Douglas  B.,  XXX-XX-XXXX 
Davis.  Lawrence  E.,  XXX-XX-XXXX 
Davis.  Marion  T..  XXX-XX-XXXX 
Davis.  Oscar  N..  XXX-XX-XXXX 
Dean.  Richard  L..  XXX-XX-XXXX 
Decker,  William  M..  V.  XXX-XX-XXXX 
Deegan.  Michael.  XXX-XX-XXXX 
Dees.  Robert  P..  XXX-XX-XXXX 
Defebo.  James  J.,  XXX-XX-XXXX 
Deggins.  Saoiuel  T..  Jr.,  XXX-XX-XXXX 
Dehayes,  Mark  P..  XXX-XX-XXXX 
Dellert.  Luis  A..  Jr..  XXX-XX-XXXX 
Demers,  Richard  R..  XXX-XX-XXXX 
Dennehy.  Joseph  S..  XXX-XX-XXXX 
Dennis,  Thomas  J..  XXX-XX-XXXX 
Denton.  James  B.,  XXX-XX-XXXX 
Deraar.  Jim,  XXX-XX-XXXX 
Dessert.  RoUand  A..  XXX-XX-XXXX 
Dewitt.  Charles  R..  XXX-XX-XXXX 
Dewltt,  John  P.,  XXX-XX-XXXX 
Dexter.  William  T..  Jr..  XXX-XX-XXXX 
Dias.  John  P..  Jr..  XXX-XX-XXXX 
Dick.  Walter  F..  XXX-XX-XXXX 
Dicks.  Julian  M..  XXX-XX-XXXX 
Dlehl.  Forrest  V..  XXX-XX-XXXX 
Dlehl.  William  H..  XXX-XX-XXXX 
Diekema.  Bridget  T.,  XXX-XX-XXXX 
Dienno.  Jeffrey  B.,  XXX-XX-XXXX 
Dillon,  Francis  H..  III.  XXX-XX-XXXX 
Dina.  Salvatore.  Jr..  XXX-XX-XXXX 
DlneUa.  Harry  D..  XXX-XX-XXXX 
Dlnsick.  Robert  G.,  XXX-XX-XXXX 
Dirienzo.  Anthony  C.  XXX-XX-XXXX 
Dittmer,  Robert  E..  U,  XXX-XX-XXXX 
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Dixon.  Michael  R..  44S-52-2M1 
Dobija.  Oareth  E..  350-38-4W3 
Dobson.  Kenneth  L.,  Jr..  XXX-XX-XXXX 
Dodson.  Pranic  A..  Jr..  XXX-XX-XXXX 
Doe,  Daniel  C.  XXX-XX-XXXX 
Doerr.  Gunther  E..  XXX-XX-XXXX 
Domaskin.  Raymond  A.,  XXX-XX-XXXX 
Dombchewslcyj.  Bohdan.  XXX-XX-XXXX 
Donald.  Jeffery  L..  XXX-XX-XXXX 
Dong.  Francis  H..  XXX-XX-XXXX 
Donnelly.  Michael  E.,  XXX-XX-XXXX 
Dougan,  Steven  M.,  XXX-XX-XXXX 
Douglas.  Rigby  P..  Jr.,  XXX-XX-XXXX 
Dove.  Charles  H..  XXX-XX-XXXX 
Dowdy.  Dennis  R..  XXX-XX-XXXX 
Downing,  David  R.,  XXX-XX-XXXX 
Downing,  Eddie  R.,  XXX-XX-XXXX 
Doxey,  George  A.,  Jr.,  XXX-XX-XXXX 
Doy,  David  S.,  XXX-XX-XXXX 
Drach,  Joseph  J.,  XXX-XX-XXXX 
Drozd,  Richard  S.,  XXX-XX-XXXX 
Drumheiser,  Phillip  A.,  XXX-XX-XXXX 
Drummond.  Raymond  R..  XXX-XX-XXXX 
Dubois.  Gary  T..  XXX-XX-XXXX 
Dubois.  Richard  D.,  XXX-XX-XXXX 
Dubroff.  Jack  B..  XXX-XX-XXXX 
Dubuy.  Pranic  G..  XXX-XX-XXXX 
Duffy.  Glenn  D..  XXX-XX-XXXX 
Dull.  Robert  H..  XXX-XX-XXXX 
Dunbar,  Glen  B.,  Ill,  XXX-XX-XXXX 
Duncanson,  Leonard  A.,  XXX-XX-XXXX 
Dunfield,  Robert  E..  XXX-XX-XXXX 
Dunlap.  Joseph  H..  III.  XXX-XX-XXXX 
Dunn.  Paul  N..  XXX-XX-XXXX 
Duplantler.  Dennis  P..  XXX-XX-XXXX 
Durham,  Edward  E.,  XXX-XX-XXXX 
Durlnger.  Robert  A..  XXX-XX-XXXX 
Dyer.  Edward  L..  XXX-XX-XXXX 
Dzombar.  Kenneth  D.,  XXX-XX-XXXX 
Eastman,  James  A.,  493—52-5412 
Eastman.  Mike  T.,  XXX-XX-XXXX 
Eaton.  Paul  D.,  XXX-XX-XXXX 
Eaton.  Stephen  C,  XXX-XX-XXXX 
Eaves.  James  C.  XXX-XX-XXXX 
Edwards.  Bruce  C,  XXX-XX-XXXX 
Edwards,  Jerry  J..  XXX-XX-XXXX 
Edwards.  Jerry  K..  XXX-XX-XXXX 
Edwards.  John  E.,  XXX-XX-XXXX 
Edwards.  Joseph  R.,  XXX-XX-XXXX 
Edwards,  Michael  B.,  XXX-XX-XXXX 
Edwards,  Rollie  J.,  XXX-XX-XXXX 
Edwards.  Thomas  A.,  XXX-XX-XXXX 
Eggle,  David  J.,  XXX-XX-XXXX 
Eiserman,  Frederick  A.,  XXX-XX-XXXX 
Elder,  James  E.,  XXX-XX-XXXX 
Elder,  Thomas  L.,  XXX-XX-XXXX 
Elklns,  Franklin  E.,  Jr..  XXX-XX-XXXX 
Elliott.  Donald  M..  XXX-XX-XXXX 
Ellis,  Loren  J..  XXX-XX-XXXX 
Ellis,  Margretha  A.,  XXX-XX-XXXX 
Emiaon,  Steven  A.,  XXX-XX-XXXX 
Enck,  Rebecca  S.,  XXX-XX-XXXX 
Engoglla,  James  M.,  XXX-XX-XXXX 
Engstrom.  Robert  R.,  Jr.,  XXX-XX-XXXX 
Ennaco,  Walter  R..  01g-42-l»l* 
Enos.  Gary  W..  XXX-XX-XXXX 
Erb.  John  J..  III.  226-8ft-2354 
Erschen.  ChrUtopher  H.,  XXX-XX-XXXX 
Ertwlne.  Dean  R.,  XXX-XX-XXXX 
Esposito,  Thomas  J.,  XXX-XX-XXXX 
Estes.  Ray  A.,  XXX-XX-XXXX 
Evans.  Gene  A..  XXX-XX-XXXX 
Everette.  Johrmy  S..  XXX-XX-XXXX 
Ewlng.  Dennis  D..  XXX-XX-XXXX 
Pagan.  David  A.,  XXX-XX-XXXX 
Paircloth,  WUUam  R..  XXX-XX-XXXX 
Faith,  Jonathan  M.,  XXX-XX-XXXX 
Fake.  Daniel  R.,  XXX-XX-XXXX 
Pall.  Robert  G..  XXX-XX-XXXX 
PaUon.  Andrew  J.,  XXX-XX-XXXX 
Parley,  Mary  E.,  XXX-XX-XXXX 
Farmer,  William  J.,  XXX-XX-XXXX 
Farmer,  William  T.,  XXX-XX-XXXX 
Farrell,  Kevin  P..  XXX-XX-XXXX 
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Paughn,  Dwight  A.,  XXX-XX-XXXX 
Fee,  Stephen  C,  XXX-XX-XXXX 
FenneU,  William  J.,  Jr.,  XXX-XX-XXXX 
Fennelly,  Richard  J..  XXX-XX-XXXX 
Ferguson.  Francois  L.,  XXX-XX-XXXX 
Ferguson.  Jack  W..  II.  XXX-XX-XXXX 
Ferguson.  Otis  B..  Jr..  XXX-XX-XXXX 
Ferguson,  Victor  L.,  XXX-XX-XXXX 
Ferraro.  Vincent,  XXX-XX-XXXX 
FerreU,  Roger  A.,  XXX-XX-XXXX 
Ferrin,  Frederick  R..  XXX-XX-XXXX 
Feudo.  Christopher  V..  XXX-XX-XXXX 
Fiala.  Franklin  L..  XXX-XX-XXXX 
Fields.  James  L..  XXX-XX-XXXX 
Fields.  William  E..  XXX-XX-XXXX 
Filipkowski.  Leonard  P.,  XXX-XX-XXXX 
Flnlgan.  John  M.,  Jr..  XXX-XX-XXXX 
Fischetti.  John  R..  XXX-XX-XXXX 
Fisher.  Donald  J..  XXX-XX-XXXX 
Fisher.  Eleanor  J.,  XXX-XX-XXXX 
Fitzgerald,  BUlle  R.,  XXX-XX-XXXX 
Fletcher,  Charles  W.,  Jr..  XXX-XX-XXXX 
Fletcher,  James.  XXX-XX-XXXX 
Fleumer,  Albert  M..  XXX-XX-XXXX 
Flohr.  Steven  W.,  XXX-XX-XXXX 
Flora,  Dale  B..  XXX-XX-XXXX 
Florer.  Hayward  S..  Jr.,  XXX-XX-XXXX 
Floris.  John  P..  XXX-XX-XXXX 
Fluke.  Bryan  C,  XXX-XX-XXXX 
Foley,  James  E.,  XXX-XX-XXXX 
Pong,  Ronald  S.,  XXX-XX-XXXX 
Forester,  Ronald  R.,  XXX-XX-XXXX 
Forman,  Robert  W.,  XXX-XX-XXXX 
Fomecker,  Christopher  P..  XXX-XX-XXXX 
Forster,  Anthony  J.,  XXX-XX-XXXX 
Porster,  Larry  M.,  XXX-XX-XXXX 
Porsythe,  James  M.,  XXX-XX-XXXX 
Fountain.  John  A.,  Ill,  XXX-XX-XXXX 
Fowler,  Billy  G.,  XXX-XX-XXXX 
Fox,  Joseph  W.,  XXX-XX-XXXX 
Pox,  Michael  A.,  XXX-XX-XXXX 
Fox,  Robert  D.,  XXX-XX-XXXX 
Fox,  Timothy  J..  XXX-XX-XXXX 
Frampton,  Henry  G.,  III.  XXX-XX-XXXX 
Frank,  Donald  P..  Jr.,  XXX-XX-XXXX 
Franks,  Archie  M.,  XXX-XX-XXXX 
Franks,  John  C,  XXX-XX-XXXX 
Fraze,  Douglas  A.,  XXX-XX-XXXX 
Predrikson,  David  L.,  XXX-XX-XXXX 
Freebaim.  Nancy  L..  XXX-XX-XXXX 
Freeman.  Mark  C,  XXX-XX-XXXX 
Freeman,  Richard  T..  XXX-XX-XXXX 
Freeman,  Timothy  C.  XXX-XX-XXXX 
Freiberg,  Alan  J..  XXX-XX-XXXX 
French.  Malcolm  P..  XXX-XX-XXXX 
French,  Marcus  R.,  Jr.,  XXX-XX-XXXX 
Fry,  John  C.  XXX-XX-XXXX 
Fry,  Michael  J.,  XXX-XX-XXXX 
Fulcher,  Robert  J.,  Jr.,  XXX-XX-XXXX 
Funderburg,  Ous  L.,  Jr.,  XXX-XX-XXXX 
Funderfourg.  William  A.,  XXX-XX-XXXX 
Furlow,  Michael  E.,  XXX-XX-XXXX 
Pye,  John  H..  V.,  XXX-XX-XXXX 
Gagnon,  William  J.,  XXX-XX-XXXX 
Gainer,  Gregory  M.,  XXX-XX-XXXX 
Galati,  Frank  E.,  Jr.,  XXX-XX-XXXX 
Galgay,  Peter  E.,  XXX-XX-XXXX 
Gallagher,  Joseph  P.,  XXX-XX-XXXX 
Gallay,  David  R..  XXX-XX-XXXX 
Oalles,  Clyde  R.,  XXX-XX-XXXX 
Galli,  Thomas  J.,  XXX-XX-XXXX 
Gallion.  Charles  L.,  Jr.,  XXX-XX-XXXX 
Garcia.  Anthony  R.,  XXX-XX-XXXX 
Garcia.  Richard  J.,  XXX-XX-XXXX 
Garrett.  Paul  P.,  Jr.,  XXX-XX-XXXX 
Garrett.  RusseU  K..  XXX-XX-XXXX 
Oarriatm.  Earl  D..  XXX-XX-XXXX 
Gary.  Ralph  E..  XXX-XX-XXXX 
Oaiza.  Penelope  R..  XXX-XX-XXXX 
Gay.  Mark  P..  XXX-XX-XXXX 
Gaynor,  Dennis  P..  XXX-XX-XXXX 
Gearing.  William  A.,  Jr..  XXX-XX-XXXX 
Gee,  WUUam  D.,  XXX-XX-XXXX 
Geery,  AUan  W.,  XXX-XX-XXXX 


Geisbush.  David  L.,  XXX-XX-XXXX 
George,  Francis  E.,  XXX-XX-XXXX 
George.  Larry.  XXX-XX-XXXX 
Geraci.  John  A..  XXX-XX-XXXX 
Gerhard.  James  P..  XXX-XX-XXXX 
German,  Thomas  E..  XXX-XX-XXXX 
Gerow.  Millen  H..  XXX-XX-XXXX 
Gersh.  Doneal  G..  XXX-XX-XXXX 
Gettys.  Mark  M..  XXX-XX-XXXX 
Gevedon.  WUUam  E.,  XXX-XX-XXXX 
GiandonI,  GuiUenno,  XXX-XX-XXXX 
Giblin.  Michael  R..  XXX-XX-XXXX 
Giboney.  Thomas  B..  III.  XXX-XX-XXXX 
GUlette.  Timothy  D..  XXX-XX-XXXX 
Ginter.  Danny  N..  XXX-XX-XXXX 
Glaister.  Henry  D..  XXX-XX-XXXX 
Glassner.  Craig  H..  XXX-XX-XXXX 
Gleichsner.  WUUam  E..  XXX-XX-XXXX 
Glennan.  Stephen  J..  XXX-XX-XXXX 
Gloston,  Louis  J..  Jr..  XXX-XX-XXXX 
Glover.  Benjamin  A..  XXX-XX-XXXX 
Goetz,  David  A..  XXX-XX-XXXX 
Goldman.  Mack  R..  XXX-XX-XXXX 
Goldstein.  Stuart  I..  XXX-XX-XXXX 
GoUa.  Charles  R..  Jr..  XXX-XX-XXXX 
Gomez.  Iris  M..  XXX-XX-XXXX 
Goodman.  Harold  D..  XXX-XX-XXXX 
Goodrich.  Hohn  H..  XXX-XX-XXXX 
Goodrich.  Stephen  E.,  XXX-XX-XXXX 
OorreU.  John  D..  XXX-XX-XXXX 
Gorski.  Paul  A..  XXX-XX-XXXX 
Gorzelnik.  Karl  E.,  XXX-XX-XXXX 
Goss.  General  W..  XXX-XX-XXXX 
Goyette,  Noel  P..  XXX-XX-XXXX 
Graebener,  Robert  J..  XXX-XX-XXXX 
Graf,  Joseph  G..  XXX-XX-XXXX 
Graham.  John  A..  XXX-XX-XXXX 
Graham.  Joseph  W..  Jr..  XXX-XX-XXXX 
Gramm.  Stephen  L.,  XXX-XX-XXXX 
Grams,  Douglas  M.,  XXX-XX-XXXX 
Grandey,  Richard  L.,  XXX-XX-XXXX 
Grant,  Edward  L.,  XXX-XX-XXXX 
Grasela,  Joseph  J.,  Jr.,  XXX-XX-XXXX 
Grassmuck.  Chester  P.,  HI,  XXX-XX-XXXX 
Gray,  Dwight.  XXX-XX-XXXX 
Gray,  James  S.,  XXX-XX-XXXX 
Gray.  Stanley  R.,  XXX-XX-XXXX 
Grayham.  Jimmy  D..  XXX-XX-XXXX 
Grayson.  David  A.,  XXX-XX-XXXX 
Greco,  George  T.,  XXX-XX-XXXX 
Oreczyn,  Norman  D.,  XXX-XX-XXXX 
Greenfield,  Bruce  R.,  XXX-XX-XXXX 
Greening,  Gary  T.,  XXX-XX-XXXX 
Oreillng.  George  T..  XXX-XX-XXXX 
Oresham.  Sloan  Jr..  XXX-XX-XXXX 
Griffin.  Gordon  D..  XXX-XX-XXXX 
Griffin.  Susan  E..  XXX-XX-XXXX 
GriggB.  Ricbard  W..  XXX-XX-XXXX 
Grimes.  ErceU  A.,  Jr..  XXX-XX-XXXX 
Grimes.  Richard  A.,  XXX-XX-XXXX 
Grob,  David  C.  XXX-XX-XXXX 
Grogan.  Daniel  P..  XXX-XX-XXXX 
Grosche.  David  L.,  XXX-XX-XXXX 
Grubby  Gerald  W..  XXX-XX-XXXX 
Gunning.  Frank  J..  XXX-XX-XXXX 
Gunning.  Walter  P..  XXX-XX-XXXX 
Ounter,  Daniel  E..  XXX-XX-XXXX 
Ounterman.  John  P..  XXX-XX-XXXX 
Gutesha.  Michael  L..  XXX-XX-XXXX 
Outwald,  Rick.  XXX-XX-XXXX 
Oyovai.  Frank  M..  Jr..  XXX-XX-XXXX 
Hack.  Richard  A.,  XXX-XX-XXXX 
Hagan.  Howard  J..  XXX-XX-XXXX 
Hall.  David  B..  XXX-XX-XXXX 
~     HaU,  Stephen  L..  530-38-4 117 

Halliburton.  Nick  B..  Jr..  XXX-XX-XXXX 
Halvoraen.  James  M.,  XXX-XX-XXXX 
Ham.  John  W..  III.  XXX-XX-XXXX 
HamUton,  Albert  J..  Ill,  XXX-XX-XXXX 
HamUton,  Charles  R.,  XXX-XX-XXXX 
HamUton.  Jadde  R..  XXX-XX-XXXX 
HamUton.  John  A..  XXX-XX-XXXX 
H^mHn,  John  L..  XXX-XX-XXXX 
llf.«t««/*  Michael  L.,  XXX-XX-XXXX 
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Hanunersen,  Frederick  P..  XXX-XX-XXXX 
Hammond.  Alan  R..  XXX-XX-XXXX 
Hamner,  DenUe  M..  XXX-XX-XXXX 
Hancock.  Prank  R..  XXX-XX-XXXX 
Hanigan.  Edward  C.  XXX-XX-XXXX 
Hanratty.  Joseph  M..  XXX-XX-XXXX 
Hardin.  James  R..  XXX-XX-XXXX 
Hardin.  Robert  L..  XXX-XX-XXXX 
Hardy.  Dennis  E..  XXX-XX-XXXX 
Hardy.  William  D..  XXX-XX-XXXX 
Harju.  Craig  S..  XXX-XX-XXXX 
Hamed.  Glenn  M..  XXX-XX-XXXX 
Harris.  Kenneth  L..  XXX-XX-XXXX 
Harris.  Randall  D..  XXX-XX-XXXX 
Harris.  Richard  W..  III.  XXX-XX-XXXX 
Harris.  Rickey  L..  XXX-XX-XXXX 
Harris.  Terrance  M.,  XXX-XX-XXXX 
Harrison.  Charles  E..  III.  XXX-XX-XXXX 
Harrison.  James  O..  III.  XXX-XX-XXXX 
Harry.  William.  XXX-XX-XXXX 
Hart,  Gregory  L..  XXX-XX-XXXX 
Hartel.  Robert  J..  XXX-XX-XXXX 
Hartline.  Peter  C.  XXX-XX-XXXX 
Hartman.  David  L..  XXX-XX-XXXX 
Hartsfield.  Jimmle  C.  XXX-XX-XXXX 
Harvell.  Andrew  P..  Jr..  XXX-XX-XXXX 
Haskett.  David  R..  XXX-XX-XXXX 
Hatch.  William  J..  XXX-XX-XXXX 
Hathaway.  Michael  S..  XXX-XX-XXXX 
Hawkins.  Charles  D..  XXX-XX-XXXX 
Hawkins.  Steven  R.,  XXX-XX-XXXX 
Hawthorne.  Ronald  L..  XXX-XX-XXXX 
Hay,  Paul  B..  Jr..  XXX-XX-XXXX 
Hayden.  Douglas  C  XXX-XX-XXXX 
Hayes.  James  C,  XXX-XX-XXXX 
Hayes,  Raymond  L..  Ill,  XXX-XX-XXXX 
Hayles.  Ralph  E..  Jr.,  XXX-XX-XXXX 
Heamsberger,  Gordon  S..  XXX-XX-XXXX 
Heffelf inger.  James  D..  XXX-XX-XXXX 
Helm,  John  C,  XXX-XX-XXXX 
Heincer,  Clement  J.,  XXX-XX-XXXX 
Heintz.  Eugene  W..  XXX-XX-XXXX 
Heinze,  Dykstra  J..  XXX-XX-XXXX 
Heldreth,  Curtis  L.,  XXX-XX-XXXX 
Helin.  John  N..  XXX-XX-XXXX 
Henderson.  Jerry  M.,  XXX-XX-XXXX 
Henderson,  Thomas  L..  XXX-XX-XXXX 
Hendrix,  Kenny  W..  XXX-XX-XXXX 
Hendrix,  Thomas  L.,  XXX-XX-XXXX 
Hendry,  Robert  W..  XXX-XX-XXXX 
Heneman.  Frederick  C,  XXX-XX-XXXX 
Herb.  William  R..  XXX-XX-XXXX 
Herbert,  Paul  H.,  XXX-XX-XXXX 
Herd.  Tim  C,  XXX-XX-XXXX 
Herrod.  Walter  V.,  XXX-XX-XXXX 
Herron,  Frederick  J.,  XXX-XX-XXXX 
Hersrud,  Daniel  J..  XXX-XX-XXXX 
Hettich.  Lamont  R..  XXX-XX-XXXX 
Heyworth.  George  W..  XXX-XX-XXXX 
Hickey.  James  L..  XXX-XX-XXXX 
Higgins,  George  A.,  XXX-XX-XXXX 
Hill.  Charles  H.,  III.  XXX-XX-XXXX 
HUl.  Christopher  L..  XXX-XX-XXXX 
Hill.  James  M..  XXX-XX-XXXX 
Hill,  Larry  V.,  XXX-XX-XXXX 
Hill,  Lee  O.,  Jr..  XXX-XX-XXXX 
Hill,  Samuel  W..  XXX-XX-XXXX 
Hill.  Thomas  M..  XXX-XX-XXXX 
Hinojosa.  Jose  L..  XXX-XX-XXXX 
Hintze.  Charles  J.,  XXX-XX-XXXX 
Hintze,  Grant  G.,  XXX-XX-XXXX 
Hippie.  Kenneth  W..  XXX-XX-XXXX 
Hirt.  Alan  M..  XXX-XX-XXXX 
Hite,  WUliam  R.,  Jr.,  XXX-XX-XXXX 
Hiter.  Roy  L.,  XXX-XX-XXXX 
Hobbs.  Robert  A.,  XXX-XX-XXXX 
Hoffer,  Edward  E.,  XXX-XX-XXXX 
Hoffman.  John  W..  XXX-XX-XXXX 
Hofstetter.  Fred  M..  XXX-XX-XXXX 
Hogan.  Thomas  P.,  III.  XXX-XX-XXXX 
Holcomb.  James  P..  Jr.,  XXX-XX-XXXX 
Holcombe.  Joseph  L..  XXX-XX-XXXX 
Holdeman,  Eric  E..  XXX-XX-XXXX 
Holden.  Carl  P..  III.  XXX-XX-XXXX 
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HoUoway,  Randy  A.,  XXX-XX-XXXX 
Holmes.  David  W..  XXX-XX-XXXX 
Holmes,  Jeffrey  L.,  XXX-XX-XXXX 
Holtz.  Bradford  J.,  XXX-XX-XXXX 
Honeychuck,  James  A.,  XXX-XX-XXXX 
Hopkins,  Don  R..  XXX-XX-XXXX 
Hopkins,  John  M.,  XXX-XX-XXXX 
Horn,  Steven  D.,  XXX-XX-XXXX 
Home,  Robert  M.,  XXX-XX-XXXX 
Home.  Ronald  L..  XXX-XX-XXXX 
Horton,  Charles  B..  XXX-XX-XXXX 
Horton.  Edward  C.  XXX-XX-XXXX 
Hosek.  Prank  E..  XXX-XX-XXXX 
Hostetter,  Henry  C,  XXX-XX-XXXX 
Houghtaling,  Raymond  C,  XXX-XX-XXXX 
Hougnon.  James  R..  XXX-XX-XXXX 
House,  Paul  L..  Jr.,  XXX-XX-XXXX 
Hover,  Ronald  U,  XXX-XX-XXXX 
Howard,  Bruce  K.,  XXX-XX-XXXX 
Howard.  Patrick  D.,  XXX-XX-XXXX 
Howard.  Phillip  A.,  XXX-XX-XXXX 
Howard,  Triphonia.  XXX-XX-XXXX 
Howarth,  Allan  D..  XXX-XX-XXXX 
Howe,  Alvin  M..  II.  XXX-XX-XXXX 
HoweU,  Nancy  C.  XXX-XX-XXXX 
Hoyer.  John  P..  XXX-XX-XXXX 
Hubbard,  Walter  T.,  Jr.,  XXX-XX-XXXX 
Huber,  Joseph  E..  XXX-XX-XXXX 
Hudzinski.  Richard  J..  XXX-XX-XXXX 
Huebschman,  Michael  L..  XXX-XX-XXXX 
Huffam.  Jefferson  D..  XXX-XX-XXXX 
Huffman.  Daniel  R..  Jr..  XXX-XX-XXXX 
Muggins.  Vemon  M..  XXX-XX-XXXX 
Hughes.  Charles  S..  XXX-XX-XXXX 
Hughes.  Sidney  C.  Jr..  XXX-XX-XXXX 
Huisking.  Peter  V..  XXX-XX-XXXX 
Hulsey.  Emest  E..  III.  XXX-XX-XXXX 
Humphries.  George  L..  XXX-XX-XXXX 
Hunt.  Gerald  P..  XXX-XX-XXXX 
Hunt.  Joseph  M..  Jr..  XXX-XX-XXXX 
Hunter.  Clarence  T..  Jr..  XXX-XX-XXXX 
Hunter.  Melvin  E..  XXX-XX-XXXX 
Button.  Gregg  D..  XXX-XX-XXXX 
Hylton.  James  C.  XXX-XX-XXXX 
lacono.  E>avid  M..  XXX-XX-XXXX 
Icenogle.  Larry  P..  XXX-XX-XXXX 
Ihara.  Sheldon  K..  XXX-XX-XXXX 
Inglee,  David  P.,  XXX-XX-XXXX 
Inouye,  Randall  R.,  XXX-XX-XXXX 
Ireland.  Arthur  P..  Jr..  XXX-XX-XXXX 
Irvin.  Jefferson  J.,  Jr.,  576-58-«463 
lahmael,  Don  E..  XXX-XX-XXXX 
Ives.  Stewart  M..  XXX-XX-XXXX 
Izzo.  Leonard  A.,  XXX-XX-XXXX 
Jackman.  Galen  B..  XXX-XX-XXXX 
Jackson.  Gary  L..  XXX-XX-XXXX 
Jackson,  Gloria  L..  XXX-XX-XXXX 
Jackson.  William  W..  Jr..  XXX-XX-XXXX 
Jacob.  Michael  E..  XXX-XX-XXXX 
Jacobs.  Ambrous.  XXX-XX-XXXX 
Jacobs.  Jerome  A..  XXX-XX-XXXX 
Jacobsen,  Jonathan  A..  XXX-XX-XXXX 
Jamerson.  Bennie  B..  XXX-XX-XXXX 
James.  Martha  O.,  XXX-XX-XXXX 
James.  Ralph  W.,  XXX-XX-XXXX 
Jamison,  Steven  P..  XXX-XX-XXXX 
Jarrard,  James  M.,  XXX-XX-XXXX 
Jeffress,  Michael  B..  XXX-XX-XXXX 
Jens.  John  C.  XXX-XX-XXXX 
Jensen,  David  P.,  Jr.,  XXX-XX-XXXX 
Jeska.  Robert  S..  XXX-XX-XXXX 
Jobe,  David  A.,  XXX-XX-XXXX 
Johnson.  Andrew  L..  Jr.,  XXX-XX-XXXX 
Johnson,  Daniel  L.,  XXX-XX-XXXX 
Johnson.  E>avid  E.,  XXX-XX-XXXX 
Johnson.  James  E..  XXX-XX-XXXX 
Johnson.  James  M..  Jr..  XXX-XX-XXXX 
Johnson.  James  M.,  XXX-XX-XXXX 
Johnson.  John  P.,  Jr.,  XXX-XX-XXXX 
Johnson.  Karl  H..  XXX-XX-XXXX 
Johnson.  Kari  W..  XXX-XX-XXXX 
Johnson.  Kenneth  P..  XXX-XX-XXXX 
Johnson.  Kenneth  J..  XXX-XX-XXXX 
Johnson,  Larry,  XXX-XX-XXXX 


Johnson,  Lonnie  L.,  Jr..  XXX-XX-XXXX 
Johnson,  Noble  T..  XXX-XX-XXXX 
Johnson.  Paul  J.,  XXX-XX-XXXX 
Johnson,  Richard  L..  Jr..  XXX-XX-XXXX 
Johnson.  Robert  L..  Jr..  XXX-XX-XXXX 
Johnson.  Robert  M.,  XXX-XX-XXXX 
Johnson,  Roger  L.,  XXX-XX-XXXX 
Johnson.  Samuel  W..  XXX-XX-XXXX 
Joliat.  Philip  J..  XXX-XX-XXXX 
Jones,  Donald  J.,  XXX-XX-XXXX 
Jones.  Jennifer  G..  XXX-XX-XXXX 
Jones.  Philip  M..  Jr..  XXX-XX-XXXX 
Jones.  Richard  E.,  XXX-XX-XXXX 
Jones.  Theodore  A..  XXX-XX-XXXX 
Jones.  Thomas  K..  XXX-XX-XXXX 
Jordan,  Frank  R..  XXX-XX-XXXX 
Joseph,  Clarence  H.,  XXX-XX-XXXX 
Jost,  Robert  D.,  XXX-XX-XXXX 
Joyce.  Gerald  W..  Jr..  XXX-XX-XXXX 
Juric.  Prank  M..  XXX-XX-XXXX 
Kafkalas.  Peter  N..  XXX-XX-XXXX 
Kahoun.  Frank  A..  XXX-XX-XXXX7 
Kalb.  John  P..  XXX-XX-XXXX 
Kale.  John  P.,  XXX-XX-XXXX 
Kane.  Robert  P..  Jr.,  XXX-XX-XXXX 
Kantor.  James  C.  XXX-XX-XXXX 
Kapolka.  Andrea  L..  XXX-XX-XXXX 
Karpinsky.  Michael  W..  XXX-XX-XXXX 
Kataglhara.  Alvin  M..  XXX-XX-XXXX 
Kaye.  John  A..  XXX-XX-XXXX 
Keckeisen.  George  L..  Jr..  XXX-XX-XXXX 
Keegan.  Mark  R..  XXX-XX-XXXX 
Keehn,  Stephen.  XXX-XX-XXXX 
Keisling.  Kim.  XXX-XX-XXXX 
KeUer.  Dennis  E.,  XXX-XX-XXXX 
KeUey.  Owen  C.  XXX-XX-XXXX 
Kelley.  Richard  D.,  XXX-XX-XXXX 
Kelley.  Thomas  G..  XXX-XX-XXXX 
Kelllher.  James  P..  XXX-XX-XXXX 
Kellogg.  David  O.,  XXX-XX-XXXX 
Kelly,  Henry  B.,  XXX-XX-XXXX 
Kendrick,  David  E.,  XXX-XX-XXXX 
Kenehan,  Douglas  J.,  XXX-XX-XXXX 
Kenison.  Coleman  D..  Jr..  XXX-XX-XXXX 
Kennedy.  Charles  W..  XXX-XX-XXXX 
Kennedy.  John  D.,  XXX-XX-XXXX 
Kennedy.  Richard  M..  XXX-XX-XXXX 
Kenney,  John  M.,  XXX-XX-XXXX 
Kenney,  Robert  P.,  Jr.,  XXX-XX-XXXX 
Kenning,  Thomas  S..  XXX-XX-XXXX 
Kent,  Gerald  L..  XXX-XX-XXXX 
Kent,  Penne  J..  XXX-XX-XXXX 
Kenyon.  Karen  J..  XXX-XX-XXXX 
Kerin,  James  R.,  Jr..  XXX-XX-XXXX 
Kerivan.  Richard  P..  XXX-XX-XXXX 
Kettler,  Harry  L.,  XXX-XX-XXXX 
Kettler,  Keith  L.,  XXX-XX-XXXX 
Kettleson,  Ronald  A.,  XXX-XX-XXXX 
Keyner,  Bonnie  J..  XXX-XX-XXXX 
Kidder.  John  A..  XXX-XX-XXXX 
Kievit.  James  O..  XXX-XX-XXXX 
Klght.  Richard  T..  Jr..  XXX-XX-XXXX 
Kllgore,  Darryl  W..  XXX-XX-XXXX 
Kilgore.  Walter  P..  XXX-XX-XXXX 
Killam.  Marsha  L..  XXX-XX-XXXX 
Kilmer.  Robert.  Jr..  XXX-XX-XXXX 
Kimball.  Alan  M..  XXX-XX-XXXX 
Kimmitt.  Joseph  H..  XXX-XX-XXXX 
Kinard.  James  M..  XXX-XX-XXXX 
Kind.  Bruce  A..  XXX-XX-XXXX 
Kinder.  David  W..  XXX-XX-XXXX 
King.  Donald  A..  XXX-XX-XXXX 
King,  John  W.,  Jr..  XXX-XX-XXXX 
King.  Wayne  E.,  XXX-XX-XXXX 
Kinnison,  Henry  L..  V.  XXX-XX-XXXX 
Kirk.  David  C,  XXX-XX-XXXX 
Kirk.  Donald  R..  XXX-XX-XXXX 
Kirkbride,  Wayne  A..  XXX-XX-XXXX 
Kirsch,  Richard  J..  XXX-XX-XXXX 
KitUe.  Keith  J..  XXX-XX-XXXX 
Kleckley.  Edgar  G..  XXX-XX-XXXX 
Kloecker.  Robert  L.,  XXX-XX-XXXX 
Knightly.  William  S..  XXX-XX-XXXX 
Kobbe.  Michael.  XXX-XX-XXXX 


Koemer,  Jer 

Koger.  Milto 

Kolding.  Jan 

Kortz.  Jame£ 

Koster.  Sami 

Kovacs.  Ton: 

Kramer.  Jan; 

Krammer.  Pi 

Kratz.  Kurt : 

Krause.  Gar; 

Krauss.  Berr 

Krebs.  Robei 

Krehmke.  Ja 

Krejci,  Mich 

Krepinevich, 

Krieger.  Mai 

Krimkowitz. 

Kriwanek.  T 

Kroesser,  Re 

Kryschatal. 

Kuenning,  B 

Kurka,  Johr 

Kuth,  Robei 

Kuzell,  Chai 

Kwiechien,  1 

Kyser.  Robe 

Laage,  John 

Labin.  Danit 

Labus.  Step! 

Ladd.  Thom 

Laird.  Gregc 

Lake.  Richai 

Lalla.  Josepl 

Lally.  Danie 

Lamarsh.  E< 

Lamb.  John 

Lambert.  Sa 

Landers.  Mi< 

Landis.  Tho 

Langbein.  G 

Langley.  Ml< 

Laplante.  K 

Larouche.  C 

Larouche.  S 

Larson.  Scoi 

Lasala.  Johi 

Laskzok.  Rii 

Latimer,  Alt 

Latimer,  Jo) 

Lauer.  Ralp 

Laurich,  Joi 

Lavallee,  R< 

Lavergne.  L 

Lavy.  Howa 

Lawrence.  J 

Laws,  Step! 

Lawson,  Ja: 

Lawson.  Ri< 

Layman,  M 

Leach,  Rob 

Leahy,  Chr 

Leblanc.  CI 

Leclair,  Euf 

Lee.  Richai 

Leeb,  Josep 

Lefebvre,  J 

Leibel,  Mlc: 

Leibert,  Ri< 

Leisner,  Ra 

Leszczynsk 

Levaas.  Lai 

Lewis.  Clift 

Lewis,  Jam 

Lewis,  Jam 

Lewis,  Step 

Libhart.  Ja 

Lichtenber 

Lilly.  Step! 

Lim.  Youni 

Lincoln,  W 

Lindbloom 

Lindsay,  D 

Lindsey,  H 

Link.  Patri 
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Koemer,  Jerome  H.,  XXX-XX-XXXX 
Koger.  Milton  E.,  II.  XXX-XX-XXXX 
Kolding,  James  C,  XXX-XX-XXXX 
Kortz,  James  S..  XXX-XX-XXXX 
Koster.  Samuel  W.,  Jr.,  XXX-XX-XXXX 
Kovacs.  Tony  M.,  XXX-XX-XXXX 
Kramer.  James  S.,  XXX-XX-XXXX 
Krammer,  Prank  K..  XXX-XX-XXXX 
Kratz.  Kurt  L.,  XXX-XX-XXXX 
Krause.  Gary  R..  XXX-XX-XXXX 
Krauss.  Bernard  J.,  XXX-XX-XXXX 
Krebs,  Robert  G..  Jr.,  XXX-XX-XXXX 
Krehmke.  James  W..  XXX-XX-XXXX 
Krejci.  Michael  F..  XXX-XX-XXXX 
Krepinevich.  Andrew  P..  XXX-XX-XXXX 
Krieger.  Mark  P..  XXX-XX-XXXX 
Krimkowitz,  Harry  A..  XXX-XX-XXXX 
Kriwanek,  Thomas  M.,  XXX-XX-XXXX 
Kroesser,  Robert  E..  XXX-XX-XXXX 
Kryschatal.  Myron  P.,  XXX-XX-XXXX 
Kuenning.  Howard  P..  XXX-XX-XXXX 
Kurka.  John  R..  XXX-XX-XXXX 
Kuth.  Robert  A..  XXX-XX-XXXX 
Kuzell,  Charles  M..  XXX-XX-XXXX 
Kwiechien.  Hona  W.,  XXX-XX-XXXX 
Kyser.  Robert  J..  XXX-XX-XXXX 
Laage.  John  M..  XXX-XX-XXXX 
Labln.  Daniel  L.,  XXX-XX-XXXX 
Labus,  Stephen  V.,  XXX-XX-XXXX 
Ladd,  Thomas,  A.,  XXX-XX-XXXX 
Laird.  Gregory  S.,  XXX-XX-XXXX 
Lake,  Richard  W.,  XXX-XX-XXXX 
LaUa,  Joseph  R..  XXX-XX-XXXX 
Lally,  Daniel  P..  XXX-XX-XXXX 
Lamarsh,  Edward  R.,  XXX-XX-XXXX 
Lamb,  John  A.,  Jr.,  XXX-XX-XXXX 
Lambert.  Samuel  J.,  XXX-XX-XXXX 
Landers.  Michael  O..  XXX-XX-XXXX 
Landis.  Thomas  W.,  XXX-XX-XXXX 
Langbein,  George  L.,  XXX-XX-XXXX 
Langley,  Michael  C,  XXX-XX-XXXX 
Laplante,  Kenneth  A.,  XXX-XX-XXXX 
Larouche,  Claude  E.,  XXX-XX-XXXX 
Larouche,  Setsy  S.,  XXX-XX-XXXX 
Larson,  Scott  R.,  XXX-XX-XXXX 
Lasala,  John  E.,  136-40-56S9 
Laskzok,  Richard  W.,  XXX-XX-XXXX 
Latimer,  Alton  P.,  Jr.,  XXX-XX-XXXX 
Latimer,  John  C  XXX-XX-XXXX 
Lauer,  Ralph  H..  XXX-XX-XXXX 
Laurlch,  Jon  S..  XXX-XX-XXXX 
Lavallee,  Ronald  L.,  XXX-XX-XXXX 
Lavergne.  Linton  P..  XXX-XX-XXXX 
Lavy.  Howard  B..  Jr..  XXX-XX-XXXX 
Lawrence.  John  S.,  XXX-XX-XXXX 
Laws,  Stephen  W.,  XXX-XX-XXXX 
Lawson,  Jay  E..  XXX-XX-XXXX 
Lawson,  Richard  J.,  XXX-XX-XXXX 
Layman,  Michael  J.,  XXX-XX-XXXX 
Leach,  Robert  P.,  XXX-XX-XXXX 
Leahy,  Christropher  M.,  XXX-XX-XXXX 
Leblanc,  Chris  J.,  XXX-XX-XXXX 
Leclair,  Eugene  P..  Jr..  XXX-XX-XXXX 
Lee,  Richard  D.,  XXX-XX-XXXX 
Leeb,  Joseph  A.,  XXX-XX-XXXX 
Lefebvre,  James  H.,  XXX-XX-XXXX 
Leibel,  Michael  J..  XXX-XX-XXXX 
Leibert.  Richard  B..  XXX-XX-XXXX 
Leisner,  Raymond  J.,  Jr..  XXX-XX-XXXX 
Leszczynski,  William  J..  XXX-XX-XXXX 
Levaas,  Larry  N.,  XXX-XX-XXXX 
Lewis,  Clifton  W.,  Jr.,  XXX-XX-XXXX 
Lewis,  James  E.,  XXX-XX-XXXX 
Lewis,  James  T.,  XXX-XX-XXXX 
Lewis,  Stephan  C.  XXX-XX-XXXX 
Libhart.  James  E.,  XXX-XX-XXXX 
Lichtenberger,  Pat  L.,  XXX-XX-XXXX 
LiUy,  Stephen  T.,  XXX-XX-XXXX 
Lim,  Young  C.  XXX-XX-XXXX 
Uncoln,  Walter  R.,  XXX-XX-XXXX 
Lindbloom.  Edwin  O.,  Jr.,  XXX-XX-XXXX 
Lindsay,  Danny  R..  XXX-XX-XXXX 
Lindsey,  Helen  L.,  XXX-XX-XXXX 
Link,  Patrick  P.,  XXX-XX-XXXX 


CONGRESSIONAL  RECORD— SENATE 


23277 


Llppencott,  John  R.,  XXX-XX-XXXX 
Littlejohn.  Pred  D.,  XXX-XX-XXXX 
Lixey,  William  H..  XXX-XX-XXXX 
Lodl,  Roger  R.,  XXX-XX-XXXX 
Logan,  Ralph  P.,  XXX-XX-XXXX 
Lomax,  Margaret  M.,  XXX-XX-XXXX 
Lommel,  Robert  P.,  Jr.,  XXX-XX-XXXX 
Londino.  Louis  P..  XXX-XX-XXXX 
Long.  Charles  R..  XXX-XX-XXXX 
Long.  Clyde  L..  Jr..  XXX-XX-XXXX 
Long,  Richard  D.,  XXX-XX-XXXX 
Longmire,  Ralph  L.,  XXX-XX-XXXX 
Loo,  Bradford  G.,  XXX-XX-XXXX 
Loper,  William  B.,  XXX-XX-XXXX 
Lopez,  William  P.,  XXX-XX-XXXX 
Lossius,  Robert  L.,  XXX-XX-XXXX 
Lowman,  Charles  D..  XXX-XX-XXXX 
Lucia.  Charles  A..  XXX-XX-XXXX 
Luczak.  Richard  V.,  XXX-XX-XXXX 
Lundegard,  BJom  M.,  XXX-XX-XXXX 
Lupfer,  Timothy  T.,  XXX-XX-XXXX 
Lupo,  Anthony  T.,  XXX-XX-XXXX 
Luque,  Roger  L.,  XXX-XX-XXXX 
Uques,  Jeffrey  R.,  XXX-XX-XXXX 
Lusk,  Michael  J.,  XXX-XX-XXXX 
Lustig,  Michael  L.,  XXX-XX-XXXX 
Lutz.  Stephen  M.,  XXX-XX-XXXX 
Lynch,  James  K.,  XXX-XX-XXXX 
Lynch,  Patrick  J..  XXX-XX-XXXX 
Lynde,  Gary  G.,  XXX-XX-XXXX 
Lynn,  James  W.,  XXX-XX-XXXX 
Lyon,  James  E..  XXX-XX-XXXX 
Lysf  jord.  Michael  L..  XXX-XX-XXXX 
Mabry,  George  L.,  Ill,  XXX-XX-XXXX 
Macaltao,  Arturo  P.,  XXX-XX-XXXX 
Macaulay,  Richard  A..  XXX-XX-XXXX 
Maccombie,  Richard  H.,  XXX-XX-XXXX 
Mace.  John  J.,  XXX-XX-XXXX 
Mack,  Joseph  E..  XXX-XX-XXXX 
Mackinnon.  Glenn  A.,  XXX-XX-XXXX 
Madden,  James  E.,  XXX-XX-XXXX 
Maertens,  Ployd  K.,  XXX-XX-XXXX 
MagUl,  Wayne  A.,  XXX-XX-XXXX 
Maher,  Edward  R..  XXX-XX-XXXX 
Mahoney.  Michael  D..  XXX-XX-XXXX 
Main.  Stephen  C.  XXX-XX-XXXX 
Majauskas.  Richard  R..  XXX-XX-XXXX 
Majer,  Theodore  J..  XXX-XX-XXXX 
Makara,  Anthony  E.,  XXX-XX-XXXX 
Maldon,  Alphonso,  Jr.,  XXX-XX-XXXX 
Maline,  James  D.,  XXX-XX-XXXX 
Mandro,  Theodore  J..  III.  XXX-XX-XXXX 
Mangum,  George  W.,  Jr.,  XXX-XX-XXXX 
Manguso.  August  C,  XXX-XX-XXXX 
Mannlon,  Michael  J.,  XXX-XX-XXXX 
Mannocchio,  Dominic  J..  XXX-XX-XXXX 
Manuel,  Harold  E.,  Jr.,  XXX-XX-XXXX 
MarceUo,  Carlo  J.,  Jr..  XXX-XX-XXXX 
Marchiony.  Peter  A.,  Jr.,  XXX-XX-XXXX 
Marden,  Herrick  E.,  XXX-XX-XXXX 
MarleUo,  Prank,  Jr.,  XXX-XX-XXXX 
Markowlcz,  John,  Jr.,  XXX-XX-XXXX 
Marksberry,  Lawrence  S.,  XXX-XX-XXXX 
Maronski,  Francis  O.,  002-p40-3544 
Maroulakos,  Harry  J.,  XXX-XX-XXXX 
Marr,  James  E.,  Ill,  031-p38-8209 
Martin.  David  P.,  XXX-XX-XXXX 
Martin,  Edward  T.,  XXX-XX-XXXX 
Martin,  JuUan  H..  Jr.,  XXX-XX-XXXX 
Martin,  Kenneth  L.,  XXX-XX-XXXX 
Martin,  Richard  T.,  XXX-XX-XXXX 
Martiyan,  George  I..  XXX-XX-XXXX 
lifason.  Al  J..  XXX-XX-XXXX 
Mates,  Eric  E.,  XXX-XX-XXXX 
Matthews,  James  A.,  XXX-XX-XXXX 
Mauldin,  Michael  C,  XXX-XX-XXXX 
MaxweU,  David  K.,  XXX-XX-XXXX 
Mamanti,  Edwin  W.,  XXX-XX-XXXX 
Mazzucchi,  Michael  R..  XXX-XX-XXXX 
McBride.  Jasper  L.,  XXX-XX-XXXX 
McCarthy,  Stephen  P..  XXX-XX-XXXX 
McCausland.  Jeffrey  D.,  XXX-XX-XXXX 
McChrystal,  Herbert  J.,  III.  XXX-XX-XXXX 
McClain.  David  L..  XXX-XX-XXXX 


McCleUon,  Johnnie  A.,  XXX-XX-XXXX 
McCleskey,  Robert  A.,  XXX-XX-XXXX 
McClure,  Jeffrey  W..  XXX-XX-XXXX 
McCombs.  John  J.,  XXX-XX-XXXX 
McConaghy,  Timothy  O.,  XXX-XX-XXXX 
McCowan,  Sibrava  P..  XXX-XX-XXXX 
McCullough.  Douglas  M..  459-66-887 
McCune.  William  D..  XXX-XX-XXXX 
McDaniel,  WiUiam  M..  XXX-XX-XXXX 
McDannell.  Robert  M..  XXX-XX-XXXX 
McDavld.  Gary  M..  XXX-XX-XXXX 
McDoweU,  Thomas  R.,  XXX-XX-XXXX 
McParland,  Lester  E..  Jr..  XXX-XX-XXXX 
McGarity.  James  M..  III.  XXX-XX-XXXX 
McGarry.  John  L.,  XXX-XX-XXXX 
McGavic.  David  W..  XXX-XX-XXXX 
McGee.  Michael  L.,  XXX-XX-XXXX 
McGee,  Mickey  P..  XXX-XX-XXXX 
McGinnis,  James  J.,  Jr.,  XXX-XX-XXXX 
McGlothlln,  Stanley  W..  XXX-XX-XXXX 
McGrady,  Joel  L.,  XXX-XX-XXXX 
McOrann,  Thomas  J..  XXX-XX-XXXX 
McGuckin.  Gregory  T..  XXX-XX-XXXX 
McHenry.  Roger  W..  XXX-XX-XXXX 
Mclver.  Dan  W..  XXX-XX-XXXX 
McKay.  John  R..  XXX-XX-XXXX 
McKeever,  Robert  G.,  XXX-XX-XXXX 
McKenzie,  Charles  J.,  Ill,  XXX-XX-XXXX 
McLaughlin.  Robert  R..  XXX-XX-XXXX 
McLaughlin.  Theresa  A..  XXX-XX-XXXX 
McLean,  James  R.,  XXX-XX-XXXX 
McLoud,  Thomas  W.,  XXX-XX-XXXX 
McMlchael,  Scott  R.,  XXX-XX-XXXX 
McMillan,  Patrick  M.,  XXX-XX-XXXX 
McNemey,  Thomas  K.,  XXX-XX-XXXX 
McNett.  Paul  C,  XXX-XX-XXXX 
McNulty,  John  Q.,  XXX-XX-XXXX 
McQuary,  Thomas  C,  XXX-XX-XXXX 
McWUllam,  John  M..  XXX-XX-XXXX 
Medler,  Robert  W..  XXX-XX-XXXX 
Melton.  Glenn  M..  XXX-XX-XXXX 
Melton,  Jack  D.,  XXX-XX-XXXX 
MelvUle,  Edmond  K.,  XXX-XX-XXXX 
Melvin,  Anthony  C  XXX-XX-XXXX 
Melvin,  Charles  R.,  Jr..  XXX-XX-XXXX 
Merino.  Steven  D..  XXX-XX-XXXX 
Merkle,  Edward  P.,  XXX-XX-XXXX 
Merrltt,  Daniel  A.,  XXX-XX-XXXX 
Merryman.  Patrick  D..  278-48^)335 
Merryman,  Vlckl  A.,  XXX-XX-XXXX 
Metheny,  Perry  R..  XXX-XX-XXXX 
Metzgar,  John  R..  XXX-XX-XXXX 
Meyer,  Conrad  V..  XXX-XX-XXXX 
Michener,  Donald  L.,  XXX-XX-XXXX 
Mlckler,  Joseph  E.,  XXX-XX-XXXX 
Mieklcki.  Stanley  J..  Jr..  XXX-XX-XXXX 
Mikolajek.  Louis  M..  XXX-XX-XXXX 
Mikolasbek,  James  J.,  XXX-XX-XXXX 
Miller,  Charles  D..  XXX-XX-XXXX 
Miller.  David  R.,  XXX-XX-XXXX 
Miller,  Joe  C,  XXX-XX-XXXX 
Miller,  Lee  K..  XXX-XX-XXXX 
Miller,  Robert  M.,  XXX-XX-XXXX 
Miller,  Ronald  C  XXX-XX-XXXX 
Miller.  Scott  P..  XXX-XX-XXXX 
Miller,  Wesley  C,  XXX-XX-XXXX 
MltcheU,  Rodney  B.,  XXX-XX-XXXX 
Mlxon,  James  H..  XXX-XX-XXXX 
Mlxon.  Johnny  D..  XXX-XX-XXXX 
Moeller,  Stephen  P.,  XXX-XX-XXXX 
Mogan,  James  P.,  XXX-XX-XXXX 
Mohnsen.  David  L..  XXX-XX-XXXX 
Moldenhauer.  Charles  A..  XXX-XX-XXXX 
MoUnaro,  Robert  E..  XXX-XX-XXXX 
Molnar.  Paula  M.,  XXX-XX-XXXX 
Moncure,  John.  Jr.,  XXX-XX-XXXX 
Mongeon.  Daniel  O..  XXX-XX-XXXX 
Montemayor,  Augustin  C,  XXX-XX-XXXX 
Moody,  Patricia  D.,  XXX-XX-XXXX 
Moore,  BiU  R..  XXX-XX-XXXX 
Moore,  Thomas  D..  XXX-XX-XXXX 
Moore  William  K.,  XXX-XX-XXXX 
Moorehead.  Willie  C,  XXX-XX-XXXX 
Moran.  Donald  R..  XXX-XX-XXXX 
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Morefield.  Roger  D..  XXX-XX-XXXX 
Morgan.  James  C.  XXX-XX-XXXX 
Morris.  Harold  W..  Jr..  XXX-XX-XXXX 
Morris.  Philip  S..  XXX-XX-XXXX 
Morrow.  Donald  L..  XXX-XX-XXXX 
Mortenson.  Robert  H..  XXX-XX-XXXX 
Morton.  Gregory  V..  XXX-XX-XXXX 
Moseley.  John  B..  XXX-XX-XXXX 
Moseley.  Scott  A..  XXX-XX-XXXX 
Moyer.  Daniel  R..  XXX-XX-XXXX 
Moyers.  Larry  D..  XXX-XX-XXXX 
MuUinex.  Klaus  M..  XXX-XX-XXXX 
Mullins.  Thomas  E..  XXX-XX-XXXX 
Munden.  Ronald  L..  XXX-XX-XXXX 
Murati.  George  J..  XXX-XX-XXXX 
Muratsuchi.  James  T..  XXX-XX-XXXX 
Murders.  Larry  W..  XXX-XX-XXXX 
Mudrock.  Edward  G..  XXX-XX-XXXX 
Murphy,  Bruce  T..  XXX-XX-XXXX 
Murray,  Robert  A..  III.  XXX-XX-XXXX 
Murray,  Ted  M..  XXX-XX-XXXX 
Musarra.  Gerald  D..  XXX-XX-XXXX 
Musfeldt,  Gregory  C.  XXX-XX-XXXX 
Musgrave.  Robert  C.  XXX-XX-XXXX 
Muzzy,  Richard  H..  XXX-XX-XXXX 
Myer.  Steven  H..  XXX-XX-XXXX 
Myerholtz,  Daniel  J..  XXX-XX-XXXX 
Myers,  James  E..  XXX-XX-XXXX 
Nahrwold.  Scott  E..  XXX-XX-XXXX 
NaUy.  Stephen  J..  XXX-XX-XXXX 
Napier.  John  T..  XXX-XX-XXXX 
Nations.  Thomas  V..  XXX-XX-XXXX 
Nazario.  Nelson.  Jr.,  XXX-XX-XXXX 
Neel,  Leroy  K.,  XXX-XX-XXXX 
Neely,  Harold  M..  Jr..  XXX-XX-XXXX 
Nelson.  George  R..  XXX-XX-XXXX 
Nephew.  Marvin  A..  XXX-XX-XXXX 
New,  Edward  L..  Jr..  XXX-XX-XXXX 
Newbanks.  Uoyd  U,  XXX-XX-XXXX 
Newell.  Michael  H..  XXX-XX-XXXX 
Newlin.  Donald  D.,  XXX-XX-XXXX 
Newman.  Homer  A..  Ill,  XXX-XX-XXXX 
Newton.  James  T..  XXX-XX-XXXX 
Nezezon.  Mark  A..  XXX-XX-XXXX 
Ng.  Peter  L..  XXX-XX-XXXX 
Nichol.  Robert  B..  XXX-XX-XXXX 
Nicholl,  Ronald  P..  XXX-XX-XXXX 
Nichols.  Pred  E..  XXX-XX-XXXX 
Nichols.  Thomas  B..  XXX-XX-XXXX 
Nicholson,  David  N.,  XXX-XX-XXXX 
Nilo,  Patricia  L.,  XXX-XX-XXXX 
Nixon,  Noble  L.,  XXX-XX-XXXX 
Noonan.  Francis  X..  XXX-XX-XXXX 
North.  Gentry  S..  III.  XXX-XX-XXXX 
North.  William  C.  XXX-XX-XXXX 
Northrop.  John  H..  XXX-XX-XXXX 
Norton,  William  G..  XXX-XX-XXXX 
Novak.  Thomas  J..  XXX-XX-XXXX 
Nunes.  Mary  R..  XXX-XX-XXXX 
Oberholtzer.  William  I..  XXX-XX-XXXX 
Oberst.  David  J..  XXX-XX-XXXX 
O'Brien.  John  H.,  III.  XXX-XX-XXXX 
O'Connell.  Phyllis  C.  XXX-XX-XXXX 
Oddy,  Robert  W.,  Jr..  XXX-XX-XXXX 
O'Donnell,  William  J..  II.  XXX-XX-XXXX 
Oldaker.  Bruce  G..  XXX-XX-XXXX 
Olson.  Eric  T..  XXX-XX-XXXX 
Olszewski.  Raymond  C,  XXX-XX-XXXX 
O'Rourke.  Michael  J..  Jr..  XXX-XX-XXXX 
Orsini.  August  R..  XXX-XX-XXXX 
Oskvarek.  Paul  A..  XXX-XX-XXXX 
Oslin.  David  R..  XXX-XX-XXXX 
Ott.  David  E..  Jr..  XXX-XX-XXXX 
Outerbridge.  Sandra  L..  XXX-XX-XXXX 
Ovnic.  Louis  J.,  XXX-XX-XXXX 
Owen,  Terry  W.,  XXX-XX-XXXX 
Packett.  Virgil  L..  II.  XXX-XX-XXXX 
Paddock.  Joseph  P.,  XXX-XX-XXXX 
Pakies.  Susan  J..  XXX-XX-XXXX 
Palecek.  Stephen  P..  XXX-XX-XXXX 
Palmer.  Peter  B..  XXX-XX-XXXX 
Palmer.  Robert  P..  XXX-XX-XXXX 
Pamperl,  Ronald  W.,  XXX-XX-XXXX 
Pangman.  Myron  E..  XXX-XX-XXXX 
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Paramore.  Jerry  S..  XXX-XX-XXXX 
Parish.  Randall  R..  Jr..  XXX-XX-XXXX 
Park,  Claudia  D..  XXX-XX-XXXX 
Park,  James  S.,  XXX-XX-XXXX 
Parker.  Michael  W..  XXX-XX-XXXX 
Parkins,  Bruce  M..  XXX-XX-XXXX 
Partain.  David  L..  XXX-XX-XXXX 
Pate.  Terry  S..  XXX-XX-XXXX 
Patelski.  Robert  T..  Jr..  XXX-XX-XXXX 
Patino.  Charles  A..  XXX-XX-XXXX 
Patterson.  Earl  I..  XXX-XX-XXXX 
Patterson.  Peggy  L..  XXX-XX-XXXX 
Pavlick.  William  S..  XXX-XX-XXXX 
Pawlowski.  Donald  R..  XXX-XX-XXXX 
Pawlowski.  Thomas  J..  III.  XXX-XX-XXXX 
Pearson.  Craig  H..  XXX-XX-XXXX 
Pecher.  Philip  H.,  XXX-XX-XXXX 
Pekrul.  Frederick  R..  Jr..  XXX-XX-XXXX 
Pence.  Robert  R..  XXX-XX-XXXX 
Pengitore.  Francis  C  XXX-XX-XXXX 
Penman.  John  R..  Jr..  XXX-XX-XXXX 
Pepperd.  Lynn  P..  XXX-XX-XXXX 
Peppier.  Scott  E..  XXX-XX-XXXX 
Perceval.  Robert  B..  XXX-XX-XXXX 
Perez.  Jessie  M..  XXX-XX-XXXX 
Perkins,  Karen  L..  XXX-XX-XXXX 
Perkins,  Philip  E.,  XXX-XX-XXXX 
Perkins.  Phillip.  XXX-XX-XXXX 
Perkowski.  Daniel  A..  XXX-XX-XXXX 
Perrenot,  Brian  E.,  XXX-XX-XXXX 
Perrich,  Robert  A.,  XXX-XX-XXXX 
Perron,  Richard  G.,  XXX-XX-XXXX 
Perry,  George  P.,  Ill,  XXX-XX-XXXX 
Perry,  WiUiam  B.,  XXX-XX-XXXX 
Peterson.  Craig  A.,  XXX-XX-XXXX 
Pharis,  Stephen  A.,  XXX-XX-XXXX 
Phillips,  Chester  J..  Jr..  XXX-XX-XXXX 
PhUlips.  David  L..  XXX-XX-XXXX 
Phillips.  Johnny  G..  XXX-XX-XXXX 
Phillips.  William  R..  XXX-XX-XXXX 
PhUpot.  Ronnie  D.,  XXX-XX-XXXX 
Picco,  Raimona  L.,  XXX-XX-XXXX 
Pickens,  James  A..  XXX-XX-XXXX 
Pieck,  Roslyn  M.,  XXX-XX-XXXX 
Pigg,  Charles  A.,  XXX-XX-XXXX 
Plltingsrud.  Thomas  H.,  XXX-XX-XXXX 
Pinkham.  Martin  C.  XXX-XX-XXXX 
PinneU.  Thomas  M.,  XXX-XX-XXXX 
Piplani.  Lalit  K..  XXX-XX-XXXX 
Pitts.  Richard  L..  XXX-XX-XXXX 
Plant.  John  T..  Jr..  XXX-XX-XXXX 
Polcrack.  Erik  K..  XXX-XX-XXXX 
Pollard,  Roberi  C,  Jr..  XXX-XX-XXXX 
Pollard.  Thomas  J.,  XXX-XX-XXXX 
Pooley.  Gerald  R..  XXX-XX-XXXX 
Pope.  BUI  W..  XXX-XX-XXXX 
Poppy,  Robert  P.,  158-4-5742 
Poston,  Anthony  D.,  XXX-XX-XXXX 
Potts,  Gregory  P.,  XXX-XX-XXXX 
Powers,  Steven  J.,  XXX-XX-XXXX 
Poynter,  Robert  L.,  XXX-XX-XXXX    . 
Pozorski,  Paul  J.,  XXX-XX-XXXX 
Prater,  Timothy  D.,  XXX-XX-XXXX 
Prescott,  Bradley  G.,  XXX-XX-XXXX 
Prescott,  James  E.,  XXX-XX-XXXX 
Presley,  Stephen  D.,  XXX-XX-XXXX 
Price,  Etonald  E.,  XXX-XX-XXXX 
Price.  James  D.,  XXX-XX-XXXX 
Price,  Kermit  G.,  XXX-XX-XXXX 
Price,  Richard  P.,  XXX-XX-XXXX 
Priem.  Richard  G..  XXX-XX-XXXX 
Pritchard,  Charles  L..  XXX-XX-XXXX 
Proctor.  Michael  D..  XXX-XX-XXXX 
Prouty.  James  R.,  XXX-XX-XXXX 
Pruden.  Glenn  R..  XXX-XX-XXXX 
Puddy.  William  C.  XXX-XX-XXXX 
Pugh.  William  H..  Jr..  XXX-XX-XXXX 
Putignano.  Patrick  A..  XXX-XX-XXXX 
Quain.  Dean  P..  XXX-XX-XXXX 
Quander.  Francis  A..  XXX-XX-XXXX 
Quinn.  Gary  C.  XXX-XX-XXXX 
Quintal.  Paul  N..  XXX-XX-XXXX 
Quirk,  Michael  R.,  XXX-XX-XXXX 
Race,  John  C,  Jr.,  XXX-XX-XXXX 


UMI 


Rada,  Ronald  G..  XXX-XX-XXXX 
Radtke.  Dale  L..  XXX-XX-XXXX 
Radzyminski.  John  W..  XXX-XX-XXXX 
Rainer.  Lee  E..  XXX-XX-XXXX 
Rainey.  William  R..  XXX-XX-XXXX 
Rainier,  John  P.,  XXX-XX-XXXX 
Ralphs,  David  J.,  XXX-XX-XXXX 
Ramey,  Frank  L.,  Jr..  XXX-XX-XXXX 
Randle,  Robert  B.,  II,  XXX-XX-XXXX 
Rash,  Ken  R.,  XXX-XX-XXXX 
Raso.  George  E.,  XXX-XX-XXXX 
Ratliff.  Leslie  L..  XXX-XX-XXXX 
Rauer.  Michael  A..  XXX-XX-XXXX 
Rawls.  Buddy  G..  XXX-XX-XXXX 
Reed.  James  W..  XXX-XX-XXXX 
Reed.  Phillip  G..  XXX-XX-XXXX 
Reese.  William,  XXX-XX-XXXX 
Reese,  WiUlam  A.,  XXX-XX-XXXX 
Reeves,  Earl  L.,  XXX-XX-XXXX 
Regan,  John  J.,  XXX-XX-XXXX 
Reger,  Joseph  M..  XXX-XX-XXXX 
Reichert.  Ruth  D..  XXX-XX-XXXX 
Reid.  Joan  A.,  XXX-XX-XXXX 
Reilly,  James  T.,  Jr..  XXX-XX-XXXX 
Reinlnger.  Terrance  L..  XXX-XX-XXXX 
Reiser.  Franklin  H..  XXX-XX-XXXX 
Renfroe,  John  A..  Ill,  XXX-XX-XXXX 
Resau.  Thomas  W..  XXX-XX-XXXX 
Rescigno.  Robert  A..  XXX-XX-XXXX 
Rettenmier,  Earl  B..  XXX-XX-XXXX 
Reuter.  Robert  D.,  XXX-XX-XXXX 
Reynolds.  Derek  J..  XXX-XX-XXXX 
Reynolds.  James  C.  XXX-XX-XXXX 
Reynolds.  William  A..  XXX-XX-XXXX 
Rhoden.  Howard  E..  XXX-XX-XXXX 
Riccardelli.  Richard  P..  XXX-XX-XXXX 
Rich.  Lawrence  M..  XXX-XX-XXXX 
Rich.  Peter  A..  Ill,  XXX-XX-XXXX 
Richards,  John  D.,  XXX-XX-XXXX 
Richardson,  Timothy  C.  XXX-XX-XXXX 
Richmann.  James  N..  XXX-XX-XXXX 
Rickard.  Larry  P..  XXX-XX-XXXX 
Riedel.  Donald  R..  XXX-XX-XXXX 
Riggs,  George  P..  XXX-XX-XXXX 
Rlnehart.  Roger  W.,  XXX-XX-XXXX 
Ripley,  Bruce  G.,  XXX-XX-XXXX 
Ristow,  Donald  R.,  XXX-XX-XXXX 
Ritter,  James  S.,  Jr..  XXX-XX-XXXX 
Ritter.  James  W.,  XXX-XX-XXXX 
Rivera.  Julio  R.,  XXX-XX-XXXX 
Rivers,  Louie,  Jr.,  XXX-XX-XXXX 
Robershotte.  Mark  A..  XXX-XX-XXXX 
Roberson,  Gerald  A.,  XXX-XX-XXXX 
Roberts.  David  T..  XXX-XX-XXXX 
Roberts.  Perry  V..  XXX-XX-XXXX 
Robertson.  Larry  H.,  XXX-XX-XXXX 
Robinson.  Geoffrey  A.,  XXX-XX-XXXX 
Robles,  Joseph  G.,  XXX-XX-XXXX 
Robles,  Juan  G.,  XXX-XX-XXXX 
Rochelle,  Michael  D.,  XXX-XX-XXXX 
Rock.  Edward  A..  Jr..  XXX-XX-XXXX 
Rock.  Thomas  R..  XXX-XX-XXXX 
Rodakowski.  WiUiam  S..  XXX-XX-XXXX 
Rodell,  Gordon  J.,  XXX-XX-XXXX 
Rodgers,  Peter  J.,  XXX-XX-XXXX 
Rodon.  Raymond.  L..  XXX-XX-XXXX 
Rodrigue.  Michael  A..  XXX-XX-XXXX 
Rodriguez,  Jose  A..  XXX-XX-XXXX 
Rodriguez.  Melecio  R..  XXX-XX-XXXX 
Rodriguez.  Robert  W..  XXX-XX-XXXX 
Roel.  Eddie.  M..  Jr.,  XXX-XX-XXXX 
Roelse,  Robert  E..  XXX-XX-XXXX 
Rogers,  Chase  N.,  XXX-XX-XXXX 
Rogers.  WUliam  S..  XXX-XX-XXXX 
Romano.  John  L..  XXX-XX-XXXX 
Roop.  Steven  L..  XXX-XX-XXXX 
Rose.  Alexander  J..  XXX-XX-XXXX 
Rose.  Alfred  F..  Jr.,  XXX-XX-XXXX 
Rose.  WiUiam  D.,  XXX-XX-XXXX 
Roseman.  Leo  M.,  XXX-XX-XXXX 
Rossbach.  Daniel  G..  XXX-XX-XXXX 
Rossi.  Jay  E..  XXX-XX-XXXX 
Roth,  Dale  E.,  XXX-XX-XXXX 
Roughead,  Ronald  XXX-XX-XXXX 


Rouse,  Edwai 

Rousselot,  Jc 

Rudd,  Gordo 

Rudd.  James 

Rule,  Earl  G 

Rupert.  Muri 

Russell.  Fred 

Russell.  Mict 

Rutherford. 

Ruthven.  Ne 

Rutz.  Richar 

Ryan.  Edna  1 

Ryan,  Owen, 

Ryan,  Rober 

Ryan,  Willia 

Rybka.  Anth 

Rybolt,  Rich 

Ryder.  E>ona 

Sabatini.  Nic 

Sabo.  Waynf 

Sackett.  Rid 

Samuelson.  ^ 

Sanborn.  Do 

Sanderson.  I 

San  ford.  Tin 

Santalucia,  J 

Santiago.  Pa 

Santucci.  Ph 

Satterf  ield.  i 

Savage.  Tim^ 

Savoie.  Thoi 

Sawyer.  Har 

Schenk.  Dor 

Schimmel.  J 

Schirmer.  Jc 

Schlaak.  Bri 

Schmidt.  Til 

Schmidt.  Uli 

Schmiedl.  Jc 

Schmitt.  Ro 

Schnieders. 

Schrader.  R 

Schrepple.  J 

Schultz.  Kal 

Scipione,  Jo 

Scoblic,  Joh 

Scott,  Eric  J 

Scott,  Glen 

Scott,  Paul  1 

Scott.  Rona: 

Scruggs.  Frt 

Searcy.  Ken 

Searfoss,  Cr 

Sears.  Robe 

Seddon,  Jot- 

Seery,  Rona 

Sellers,  LinI 

Sessoms,  D: 

Shafer,  JacI 

Shamlin,  EX 

Sharon,  Ga 

Shaw,  Gary 

Shaw.  Greg 

Shaw,  Jamc 

Shelton,  Ra 

Sheppard,  £ 

SherriU,  Joi 

Sherrill,  Sti 

Shinohara, 

Shipe.  Jam( 

Shlrron,  Re 

Shoaf .  Natl 

Shreiner.  C 

Shrewsburj 

Shull,  Thoi 

Shulse,  Jan 

Shumaker. 

Sidle.  Petei 

Siemer,  Jol 

Siems,  Ten 

Silcox,  Jam 

Sivula.  Ker 

Skaggs,  Dei 

Slack,  Rom 
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Rouse,  Edward  B..  III.  XXX-XX-XXXX 
Rousselot.  John  R.,  XXX-XX-XXXX 
Rudd,  Gordon  W.,  XXX-XX-XXXX 
Rudd.  James  W..  XXX-XX-XXXX 
Rule.  Earl  G..  XXX-XX-XXXX 
Rupert.  Murrary  J.,  XXX-XX-XXXX 
Russell.  Freddy  C,  XXX-XX-XXXX 
Russell.  Michael  F..  XXX-XX-XXXX 
Rutherford.  Stanley  W.,  XXX-XX-XXXX 
Ruthven.  Neill  W..  XXX-XX-XXXX 
Rutz.  Richard  E..  XXX-XX-XXXX 
Ryan.  Edna  E..  XXX-XX-XXXX 
Ryan,  Oweo.  D..  II.  XXX-XX-XXXX 
Ryan.  Robert  R..  XXX-XX-XXXX 
Ryan,  William  J.,  XXX-XX-XXXX 
Rybka.  Anthony  J.,  XXX-XX-XXXX 
Rybolt,  Richard  R.,  XXX-XX-XXXX 
Ryder,  Donald  J.,  XXX-XX-XXXX 
Sabatini,  Nicholas  A.,  XXX-XX-XXXX 
Sabo,  Wayne  J.,  XXX-XX-XXXX 
Sackett,  Richard  M.,  XXX-XX-XXXX 
Samuelson,  William  E.,  XXX-XX-XXXX 
Sanborn,  Don  W..  XXX-XX-XXXX 
Sanderson.  Harold  R..  Jr..  XXX-XX-XXXX 
Sanford.  Timothy  L.,  XXX-XX-XXXX 
Santalucia.  James  J..  XXX-XX-XXXX 
Santiago.  Pablo  E..  XXX-XX-XXXX 
Santucci.  Phillip  J..  XXX-XX-XXXX 
Satterfield.  Sarah  B..  XXX-XX-XXXX 
Savage,  Timothy  B..  XXX-XX-XXXX 
Savoie.  Thomas  A..XXX-XX-XXXX 
Sawyer.  Harry  J..  XXX-XX-XXXX 
Schenk.  Donald  F..  XXX-XX-XXXX 
Schimmel.  John  J..  XXX-XX-XXXX 
Schirmer.  John  O..  XXX-XX-XXXX 
Schlaak.  Brian  W.,  XXX-XX-XXXX 
Schmidt,  Timothy  M.,  XXX-XX-XXXX 
Schmidt.  Ulrich  R..  XXX-XX-XXXX 
Schmiedl.  Joseph  F..  III.  XXX-XX-XXXX 
Schmitt,  Robert  J..  XXX-XX-XXXX 
Schnieders.  Daniel  J..  489-6^-8574 
Schrader.  Richard  A..  XXX-XX-XXXX 
Schrepple,  Jeffrey  L.,  XXX-XX-XXXX 
Schultz,  Kathleen  A.,  XXX-XX-XXXX 
Scipione.  John  A..  XXX-XX-XXXX 
Scoblic.  John  L..  XXX-XX-XXXX 
Scott,  Eric  J.,  XXX-XX-XXXX 
Scott.  Glen  U.  XXX-XX-XXXX 
Scott.  Paul  R..  XXX-XX-XXXX 
Scott.  Ronald  R..  XXX-XX-XXXX 
Scruggs,  Frank  T.,  XXX-XX-XXXX 
Searcy,  Kenny  A..  XXX-XX-XXXX 
Searfoss.  Craig  G..  XXX-XX-XXXX 
Sears.  Robert  M.,  XXX-XX-XXXX 
Seddon.  John  A..  Jr..  XXX-XX-XXXX 
Seery,  Ronald  E..  XXX-XX-XXXX 
Sellers.  Link  O..  XXX-XX-XXXX 
Sessoms.  David  C.  XXX-XX-XXXX 
Shafer.  Jack  O..  Jr.,  XXX-XX-XXXX 
Shamlin,  Donald  R.,  XXX-XX-XXXX 
Sharon.  Gary  A..  XXX-XX-XXXX 
Shaw.  Gary  U.  XXX-XX-XXXX 
Shaw.  Gregory  S..  XXX-XX-XXXX 
Shaw.  James  E.,  XXX-XX-XXXX 
Shelton.  Randolph  A..  XXX-XX-XXXX 
Sheppard.  Stephen  M..  XXX-XX-XXXX 
Sherrill.  Jody  R..  XXX-XX-XXXX 
Sherrill.  Stephen  D..  XXX-XX-XXXX 
Shinohara,  Henry  S..  XXX-XX-XXXX 
Shipe.  James  W..  III.  XXX-XX-XXXX 
Shirron,  Robert  L.,  XXX-XX-XXXX 
Shoaf.  Nathan  F..  413-«0-0406 
Shreiner.  Craig  G..  XXX-XX-XXXX 
Shrewsbury.  David  A..  XXX-XX-XXXX 
Shull.  Thomas  C.  XXX-XX-XXXX 
Shulse.  James  D.,  XXX-XX-XXXX 
Shumaker.  Stephen  C.  XXX-XX-XXXX 
Sidle,  Peter  B.,  XXX-XX-XXXX 
Siemer.  John  C.  Jr..  XXX-XX-XXXX 
Siems.  Terry  L..  XXX-XX-XXXX 
Silcox.  James  H..  Jr..  XXX-XX-XXXX 
Sivula.  Kenneth  E.,  Jr..  XXX-XX-XXXX 
Skaggs.  Dennis  M..  XXX-XX-XXXX 
Slack.  Ronald  E..  XXX-XX-XXXX 
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Smith.  Brian  D..  XXX-XX-XXXX 
Smith.  Charles  T.,  XXX-XX-XXXX 
Smith.  Daniel  B..  Jr..  XXX-XX-XXXX 
Smith.  David  R..  XXX-XX-XXXX 
Smith.  Gary  W.,  XXX-XX-XXXX 
Smith.  George  O..  XXX-XX-XXXX 
Smith.  Grant  M..  XXX-XX-XXXX 
Smith.  Stephen  S..  XXX-XX-XXXX 
Smith,  Thomas  J..  XXX-XX-XXXX 
Smith.  Thurman  M..  XXX-XX-XXXX 
Smith.  William  T..  III.  XXX-XX-XXXX 
Smoak.  Elmore  F..  XXX-XX-XXXX 
Snaman.  James  W.,  XXX-XX-XXXX 
Sneckenberger,  Alvin  R.,  XXX-XX-XXXX 
Snyder,  Marc,  XXX-XX-XXXX 
Snyder.  Robert  J..  XXX-XX-XXXX 
Snyder.  Wilbur  R..  XXX-XX-XXXX 
Solis.  Rosendo.  III.  XXX-XX-XXXX 
Somers.  Robert  L..  XXX-XX-XXXX 
Sommerfeld.  Paul  R.,  XXX-XX-XXXX 
Sondgeroth,  Timothy  R..  503-64-323« 
Speed.  James  A.,  XXX-XX-XXXX 
Speelman,  James  F..  XXX-XX-XXXX 
Speerstra,  Glenn  R..  XXX-XX-XXXX 
Spencer.  James  M.,  XXX-XX-XXXX 
Spencer.  Moru-oe  D.,  Jr..  XXX-XX-XXXX 
Spickelmier.  Roger  K..  XXX-XX-XXXX 
Spidel.  David  L..  XXX-XX-XXXX 
Spinelli.  Ralph  P..  Jr..  XXX-XX-XXXX 
Spontak.  Wesley  W.,  XXX-XX-XXXX 
Sprague.  Thomas  W.,  XXX-XX-XXXX 
Stacchini.  Aaron  O..  XXX-XX-XXXX 
SUhle.  Wanda  G.,  XXX-XX-XXXX 
Stalcup.  Michael  L..  XXX-XX-XXXX 
Stalker,  James  B..  XXX-XX-XXXX 
Stanger.  Terry  L.,  XXX-XX-XXXX 
Stanley.  Robert  M..  XXX-XX-XXXX 
Stansbury.  Richard  D..  XXX-XX-XXXX 
Stanton.  Edgar  E.,  III.  XXX-XX-XXXX 
Staples,  James  W..  XXX-XX-XXXX 
Stark.  Gail  W..  XXX-XX-XXXX 
Starr,  Chad  C,  XXX-XX-XXXX 
Staser,  Jeffrey  B..  XXX-XX-XXXX 
Stavale.  Robert  J..  XXX-XX-XXXX 
Stedge.  Leland  B..  XXX-XX-XXXX 
Steele.  Robert  L..  XXX-XX-XXXX 
Stefani.  Gary  J..  XXX-XX-XXXX 
Stephens.  Michael  K..  XXX-XX-XXXX 
Sterbling,  Philip  R.,  XXX-XX-XXXX 
Stem.  Ernest  L..  XXX-XX-XXXX 
Stetler.  Milton  A.,  XXX-XX-XXXX 
Steve.  Michael  P..  XXX-XX-XXXX 
Stevens.  Billy  W..  XXX-XX-XXXX 
Stevenson.  William  H..  XXX-XX-XXXX 
Stewart.  Thomas  P.,  XXX-XX-XXXX 
Stordahl.  James  R.,  XXX-XX-XXXX 
Stout,  Thomas  E..  Jr..  XXX-XX-XXXX 
Stowe,  Gamett  R..  Jr..  XXX-XX-XXXX 
Strack.  Douglas  S..  XXX-XX-XXXX 
Stratman.  Henry  W..  XXX-XX-XXXX 
Strauss.  Christopher  E.,  XXX-XX-XXXX 
Strauss,  John  C.  375-54-^117 
Strickland,  Herman  L.,  XXX-XX-XXXX 
Strlngham.  Shand  H..  XXX-XX-XXXX 
Stuart.  Michael  W.,  XXX-XX-XXXX 
Stuart.  Paul  A..  Ill,  XXX-XX-XXXX 
Stuebner.  William  A..  XXX-XX-XXXX 
Stumpf.  Harry  D.,  XXX-XX-XXXX 
Stunson,  Charles  D.,  XXX-XX-XXXX 
Suitt,  Thomas  W..  XXX-XX-XXXX 
Sulander.  Dale  E..  XXX-XX-XXXX 
Sumers.  George  M.,  Jr..  XXX-XX-XXXX 
Simuners.  George  E..  XXX-XX-XXXX 
Sumner.  Herman  W..  XXX-XX-XXXX 
Simirell.  Joe  C,  XXX-XX-XXXX 
Sundstrom,  Frederick  M.,  XXX-XX-XXXX 
Survine,  Dave.  XXX-XX-XXXX 
Sutton.  Harry  E.,  XXX-XX-XXXX 
Swanson.  Karl  E..  XXX-XX-XXXX 
Swenson,  Dane  M..  XXX-XX-XXXX 
Takeshita,  Lloyd  S..  XXX-XX-XXXX 
Takeya,  Edmund  S..  XXX-XX-XXXX 
Tallman.  Gerald  O.,  XXX-XX-XXXX 
Tatum.  James  P.,  XXX-XX-XXXX 


Taylor,  Jimmy  G..  XXX-XX-XXXX 
Taylor.  Joseph  R..  XXX-XX-XXXX 
Taylor.  Larry  R..  XXX-XX-XXXX 
Taylor.  Louis  E..  XXX-XX-XXXX 
Taylor.  PhUlip  S..  XXX-XX-XXXX 
Taylor.  Troy  N..  XXX-XX-XXXX 
Taylor.  William  W..  III.  XXX-XX-XXXX 
Teach.  Wendy  E..  XXX-XX-XXXX 
Tengan.  Wendell  T..  XXX-XX-XXXX 
Tenney.  Leon  W..  XXX-XX-XXXX 
Terhune,  Gary  S..  XXX-XX-XXXX 
Terhune.  Linda  E..  XXX-XX-XXXX 
Terhune,  William  A.,  XXX-XX-XXXX 
Terrell,  Forrest  A.,  XXX-XX-XXXX 
Teston,  Harvey  A.,  Jr.,  XXX-XX-XXXX 
Thomas,  Dwight  P.,  II.  XXX-XX-XXXX 
Thomas.  Harold  G.,  XXX-XX-XXXX 
Thomas,  Jerry,  XXX-XX-XXXX 
Thomas,  Joseph  E.,  Jr..  XXX-XX-XXXX 
Thomas.  Thomas  E..  XXX-XX-XXXX 
Thompson.  Johnny  R..  XXX-XX-XXXX 
Thompson.  Michael  A..  XXX-XX-XXXX 
Thompson.  Richard  K.,  XXX-XX-XXXX 
Thompson,  Thomas  A.,  Jr.,  XXX-XX-XXXX 
Thrasher,  Alan  W.,  XXX-XX-XXXX 
Tiemey.  William  V..  Jr.,  XXX-XX-XXXX 
Tieszen,  Randal  M.,  XXX-XX-XXXX 
Tighe,  Terry  M..  XXX-XX-XXXX 
Tilton,  Don  D..  XXX-XX-XXXX 
Timmerberg,  Paul  D..  XXX-XX-XXXX 
TlndaU,  Donald  R.,  XXX-XX-XXXX 
Tipton.  Terry  J..  XXX-XX-XXXX 
Toler.  Michael  M..  XXX-XX-XXXX 
Tomlinson,  Timothy  E..  XXX-XX-XXXX 
Toney.  Frank  J..  Jr..  XXX-XX-XXXX 
Topalian.  Paul  C.  XXX-XX-XXXX 
Topp.  Peter  A..  XXX-XX-XXXX 
Torres.  Adam  L..  XXX-XX-XXXX 
Townes.  Herbert  L..  XXX-XX-XXXX 
Travers,  Ronald  E..  XXX-XX-XXXX 
Traynham,  Jerry  W.,  XXX-XX-XXXX 
Treece,  Dennis  P.,  XXX-XX-XXXX 
Trehame,  Richard  J.,  XXX-XX-XXXX 
Trice.  Lafayette,  Jr.,  XXX-XX-XXXX 
Troy.  John  F..  Jr..  XXX-XX-XXXX 
Truax,  Richard  G.,  XXX-XX-XXXX 
Tucker.  Michael  K.,  XXX-XX-XXXX 
Tucker.  Terry  L..  XXX-XX-XXXX 
Tucker,  William  A.,  Jr..  XXX-XX-XXXX 
Tuckey.  Thom  E.,  XXX-XX-XXXX 
Tulkki,  Burton  W..  XXX-XX-XXXX 
TuU.  Eldon  D..  XXX-XX-XXXX 
Tullbane.  Joseph  D..  XXX-XX-XXXX 
Tupa.  David  A..  XXX-XX-XXXX 
Turner,  Gregg  E..  XXX-XX-XXXX 
Turner.  Larry  R.,  XXX-XX-XXXX 
Tystad,  Douglas  L.,  XXX-XX-XXXX 
Umstaedter.  WilUam  Bruce.  XXX-XX-XXXX 
Usher,  John  B.,  XXX-XX-XXXX 
Vance.  Coyd  M.,  XXX-XX-XXXX 
Vanderbeek.  Walter  A.,  XXX-XX-XXXX 
Vanpatten.  William  M..  XXX-XX-XXXX 
Varhol,  Charles  S..  XXX-XX-XXXX 
Veasey.  Michael  J..  XXX-XX-XXXX 
Vemey.  James  P..  XXX-XX-XXXX 
Vlgen,  Edward  M..  XXX-XX-XXXX 
Vikstrom,  Carl  E.,  XXX-XX-XXXX 
Vlverito,  Vincent  J.,  XXX-XX-XXXX 
Vogel.  Gregory  C,  XXX-XX-XXXX 
Volgyl.  Imre,  XXX-XX-XXXX 
Volgyl,  Sharon  C.  XXX-XX-XXXX 
Vona,  Lonnle  D.,  XXX-XX-XXXX 
Voss.  James  S.,  XXX-XX-XXXX 
Vreeland.  Kenneth  R..  Jr..  XXX-XX-XXXX 
Waddell.  James  M.,  XXX-XX-XXXX 
Wadinger,  Wendy  A..  XXX-XX-XXXX 
Wagner.  Edward  L..  XXX-XX-XXXX 
Wagner.  Frank  H..  Jr..  XXX-XX-XXXX 
Wagner.  John  P..  XXX-XX-XXXX 
Wagnon.  RusseU  C.  XXX-XX-XXXX 
Waitschies.  Gary  E..  XXX-XX-XXXX 
Waldbueser.  WilUam  D..  XXX-XX-XXXX 
Walker.  Charley,  H..  XXX-XX-XXXX 
Walker,  James  L..  XXX-XX-XXXX 
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Walker  Paul  C.  Jr..  XXX-XX-XXXX 
Walker.  Shadrick  L..  265-«8-5568 
WaUer.  Mark  C.  XXX-XX-XXXX 
Waller.  Robert  E..  XXX-XX-XXXX 
WaUer.  Thomas  O..  Jr..  XXX-XX-XXXX 
Walls.  WUliam  O..  XXX-XX-XXXX 
Walter.  Joseph  P..  Jr..  XXX-XX-XXXX 
Walters,  David  E..  XXX-XX-XXXX 
Walters.  Timothy  W..  XXX-XX-XXXX 
Walton.  Thomas  K..  XXX-XX-XXXX 
Waitress.  James  R..  ni.  XXX-XX-XXXX 
Wampler.  Richard  L..  XXX-XX-XXXX 
Wank.  Robert  H..  XXX-XX-XXXX 
Wanke.  Timothy  R..  XXX-XX-XXXX 
Ward.  Michael  N..  XXX-XX-XXXX 
Ware.  Charles  C.  XXX-XX-XXXX 
Warrren,  John  D..  XXX-XX-XXXX 
Warren.  John  S..  XXX-XX-XXXX 
Washburn.  Thomas  C.  XXX-XX-XXXX 
Washington.  Walter  L..  XXX-XX-XXXX 
Watkins.  Robert  D..  Jr.,  XXX-XX-XXXX 
Watson.  Fred  G..  XXX-XX-XXXX 
Watson.  Nolan,  Jr..  XXX-XX-XXXX 
Watson.  Robert  E.,  III.  XXX-XX-XXXX 
Watts.  William  J..  XXX-XX-XXXX 
Webb.  George  S..  XXX-XX-XXXX 
Webb.  William  L..  III.  XXX-XX-XXXX 
Weber.  John  G..  XXX-XX-XXXX 
Wehde.  Larry  M.,  XXX-XX-XXXX 
Weimer,  Michael  B..  XXX-XX-XXXX 
Weir.  Donald  G..  Jr..  XXX-XX-XXXX 
Weiss.  James  R.,  XXX-XX-XXXX 
Welch.  John  C.  XXX-XX-XXXX 
Welch.  Michael  A..  XXX-XX-XXXX 
Welch.  Richard  J..  XXX-XX-XXXX 
Welch.  William  G..  XXX-XX-XXXX 
Wellman,  Gerald  L..  XXX-XX-XXXX 
Wellman.  Gerald  T..  XXX-XX-XXXX 
Wells.  Daniel  W..  III.  XXX-XX-XXXX 
Wells.  John  L..  XXX-XX-XXXX 
Welsh.  Eileen  M..  XXX-XX-XXXX 
Wentlent.  Mark  S..  XXX-XX-XXXX 
Wesley.  Richard  C.  XXX-XX-XXXX 
Wessman.  Lawrence  E..  XXX-XX-XXXX 
West,  Andrew  C,  XXX-XX-XXXX 
West.  Keith  L..  Jr..  XXX-XX-XXXX 
Wharton.  Malcolm  L..  XXX-XX-XXXX 
Whatley.  Gregory  B.,  XXX-XX-XXXX 
Wheelock.  John  G.  V..  XXX-XX-XXXX 
Whelan.  James  L..  51-3-52-4811 
Whelden.  Crsig  B..  XXX-XX-XXXX 
Whitaker.  Michael  J..  XXX-XX-XXXX 
White.  Clifton  P.,  Jr.,  XXX-XX-XXXX 
White.  David  T..  XXX-XX-XXXX 
White.  Glen  R..  XXX-XX-XXXX 
White,  Michael  E..  XXX-XX-XXXX 
White.  Wallace  G..  XXX-XX-XXXX 
Whiteside.  Douglas  R..  XXX-XX-XXXX 
Whitley,  Ted  D.,  XXX-XX-XXXX 
Whitney,  Donald  P..  XXX-XX-XXXX 
Whittingstall,  William  C.  XXX-XX-XXXX 
Whitworth.  Stephen  G..  XXX-XX-XXXX 
Whyte.  Timothy  M..  XXX-XX-XXXX 
Wiedewitsch.  Jerry  L..  XXX-XX-XXXX 
Wiedmeyer.  Richard  E..  XXX-XX-XXXX 
Wiessner.  Jeffrey  T..  XXX-XX-XXXX 
Wigner,  Charles  G..  XXX-XX-XXXX 
Wilcox.  Scott  R..  XXX-XX-XXXX 
Wilderman.  David  R.,  XXX-XX-XXXX 
WUdes,  David  G.,  XXX-XX-XXXX 
Wiley,  Robert  T..  XXX-XX-XXXX 
WUhelmy.  Geoffrey  J..  XXX-XX-XXXX 
Wilkerson,  Philip  L.,  Jr..  XXX-XX-XXXX 
Wilkie.  Susan  C.  XXX-XX-XXXX 
Willey.  Barry  E.,  XXX-XX-XXXX 
Willey,  James  M..  XXX-XX-XXXX 
Willey.  James  P.,  XXX-XX-XXXX 
WUllams,  AUen  J..  XXX-XX-XXXX 
Williams,  Bennie  E..  XXX-XX-XXXX 
WUllams,  Edward  W..  Jr..  XXX-XX-XXXX 
Williams.  Gary  L..  XXX-XX-XXXX 
Williams.  Maurice.  15»-42-5131 
Williams.  Thomas  A..  XXX-XX-XXXX 
Williams.  William  D..  XXX-XX-XXXX 


Willie.  Douglas  D..  XXX-XX-XXXX 
Willis.  Clifford  K..  XXX-XX-XXXX 
Wills,  Guy  A.,  XXX-XX-XXXX 
Wilson,  David  J.,  XXX-XX-XXXX 
Wilson.  James  R..  XXX-XX-XXXX 
Wilson.  Jerry  G..  XXX-XX-XXXX 
Wilson.  Lawrence.  XXX-XX-XXXX 
Wilson.  Robert.  XXX-XX-XXXX 
Wilson.  Tod  J..  XXX-XX-XXXX 
Wilson.  Willies  A..  Jr..  XXX-XX-XXXX 
Wimberly.  Russell  J..  XXX-XX-XXXX 
Winslow,  Margaret  J..  XXX-XX-XXXX 
Wlttig.  Dale  W..  XXX-XX-XXXX 
Wojdakowski.  Walter.  XXX-XX-XXXX 
Wolbers.  Harry  L..  III.  XXX-XX-XXXX 
Wolf.  William  E..  XXX-XX-XXXX 
Wolfe,  Jack  L..  Jr..  XXX-XX-XXXX 
Wolfe.  Shuey  E..  III.  XXX-XX-XXXX 
Wolfenb&rger.  Michael  W..  XXX-XX-XXXX 
Wolford.  Stephen  W..  XXX-XX-XXXX 
Womer,  Paul  D.,  XXX-XX-XXXX 
Wood.  James  E..  XXX-XX-XXXX 
Wood.  John  R.,  XXX-XX-XXXX 
Wood.  Robert  H..  XXX-XX-XXXX 
Wood.  Samuel  A.,  XXX-XX-XXXX 
Wood.  Timothy  L..  XXX-XX-XXXX 
Wood.  WilUam  J..  XXX-XX-XXXX 
Woodbridge,  Alfred  J.,  XXX-XX-XXXX 
Woods,  John  B.,  XXX-XX-XXXX 
Woolfolk,  Donald  D.,  XXX-XX-XXXX 
Woolfolk,  Rogers  J..  XXX-XX-XXXX 
Worch.  Ross  L..  XXX-XX-XXXX 
Wright.  Barry  E..  XXX-XX-XXXX 
Wright.  James  C.  XXX-XX-XXXX 
Wright,  Ralph  P..  XXX-XX-XXXX 
Wyatt.  Robert  L..  XXX-XX-XXXX 
Wynkoop.  David  L..  XXX-XX-XXXX 
Wyrwas.  Edward  S..  XXX-XX-XXXX 
Yamamoto,  Clifford  I..  XXX-XX-XXXX 
YeUen.  Howard  W..  XXX-XX-XXXX 
Yohe,  Richard  W.,  XXX-XX-XXXX 
Young,  Jeffrey  O.,  XXX-XX-XXXX 
Young.  Julius  M..  XXX-XX-XXXX 
Youngman,  Gregory  B.,  XXX-XX-XXXX 
Yuill,  Robert  G.,  XXX-XX-XXXX 
Yuknis.  Christopher  A..  XXX-XX-XXXX 
Zahaczewsky.  George.  XXX-XX-XXXX 
Zamperini.  Mark  E.,  XXX-XX-XXXX 
Zazenski,  Edward  W.,  Jr.,  XXX-XX-XXXX 
Zedonek.  Phillip  L..  XXX-XX-XXXX 
Zeigler,  Ronald  L.,  XXX-XX-XXXX 
Zerkow.  Paul  P..  XXX-XX-XXXX 
Ziegler.  Richard  J..  XXX-XX-XXXX 
Zilka.  David  J.,  XXX-XX-XXXX 
Zimmerman,  Charles  A.,  XXX-XX-XXXX 
Ziock.  Lawrence  E..  XXX-XX-XXXX 
Zittel.  Randy  C.  XXX-XX-XXXX 
Zodrow.  John  G..  XXX-XX-XXXX 
Zoubek.  Charles  E..  Jr..  XXX-XX-XXXX 
Zvanut.  William  M.,  XXX-XX-XXXX 

CHAPLAIN  CORPS 

To  be  major 

Anderson.  Jack  N..  XXX-XX-XXXX 
Barnard,  Robert  S.,  Jr.,  XXX-XX-XXXX 
Baugham,  George  W.,  XXX-XX-XXXX 
Beltran,  Francisco  J.,  XXX-XX-XXXX 
Boback.  Theodore.  Jr.,  19»-44-7SS8 
Breinholt.  Mark  P..  XXX-XX-XXXX 
Burslie.  Bruce  L..  XXX-XX-XXXX 
Cooper.  Samuel  B.,  XXX-XX-XXXX 
Curd.  Michael  T..  XXX-XX-XXXX 
Dembicki.  Andrew  J..  XXX-XX-XXXX 
Demma.  Gregory  J.,  XXX-XX-XXXX 
Penton,  Lawrence  R.,  XXX-XX-XXXX 
Fentress,  Mark  E..  XXX-XX-XXXX 
Gamer,  George  G.,  XXX-XX-XXXX 
Goodwin.  Billy  M..  XXX-XX-XXXX 
Greenwalt.  BUI  C,  XXX-XX-XXXX 
Guest.  John  M..  XXX-XX-XXXX 
Hammann,  WiUiam  H..  XXX-XX-XXXX 
Hansen,  John  A.,  XXX-XX-XXXX 
Harris,  Alice  M.,  XXX-XX-XXXX 
Hebebrand,  Larry  J..  XXX-XX-XXXX 
Hockensmith.  David  W..  XXX-XX-XXXX 


Holiday.  James  W..  XXX-XX-XXXX 
Kappel.  Roger  D..  XXX-XX-XXXX 
Kelso.  Glen  R..  XXX-XX-XXXX 
Kerns.  Carter  L..  XXX-XX-XXXX 
King.  Larry  P..  XXX-XX-XXXX 
Kleffman.  James  P..  XXX-XX-XXXX 
Kreichbaum.  WUliam  T.,  XXX-XX-XXXX 
Llndsey.  Guy  L..  Jr..  XXX-XX-XXXX 
Marlowe,  Tommy  H..  XXX-XX-XXXX 
Matthews,  Temple  G.,  Ill,  XXX-XX-XXXX 
McLeroy.  Douglas  S.,  XXX-XX-XXXX 
Mitchiner,  Thomas  W.,  XXX-XX-XXXX 
Morrison.  WiUiam  C,  Jr..  XXX-XX-XXXX 
Noble,  WiUiam  C,  XXX-XX-XXXX 
Olson,  Steven,  B.,  XXX-XX-XXXX 
Patrick.  John  B..  XXX-XX-XXXX 
Phifer.  Daniel  W..  XXX-XX-XXXX 
Philips.  WUliam  I.,  III.  XXX-XX-XXXX 
Ricketts.  Myron  A..  Jr.,  XXX-XX-XXXX 
Roberts,  David  P.,  XXX-XX-XXXX 
Roberts,  Jimmie  A.,  XXX-XX-XXXX 
Roddy.  Lowell  G.,  XXX-XX-XXXX 
Scales.  Louie  G..  Jr..  XXX-XX-XXXX 
Schroeder.  Kenneth  J..  XXX-XX-XXXX 
Skinner,  Arthur  E.,  XXX-XX-XXXX 
Stephens,  Danny  D..  XXX-XX-XXXX 
Taylor.  WUliam  T..  XXX-XX-XXXX 
Telencio.  Peter,  XXX-XX-XXXX 
Walker.  Reddick  R..  XXX-XX-XXXX 
WUloughby.  Karl  K..  XXX-XX-XXXX 
Winfrey.  Roosevelt.  Jr..  XXX-XX-XXXX 
Withrow.  Warren  H..  XXX-XX-XXXX 
Yarbrough.  Robert  L..  XXX-XX-XXXX 
Zisook.  Kenneth.  XXX-XX-XXXX 

JUDGE  AOVOCATX  GEirZRAL  CORPS 

7*0  be  major 
Aguirre.  Jose.  XXX-XX-XXXX 
Avery,  Bruce  E.,  XXX-XX-XXXX 
Baker,  John  E. .  2 1 4-50-9243 
Battles.  Emmett  L..  XXX-XX-XXXX 
Borden.  WUliam  L..  Jr..  XXX-XX-XXXX 
Brower,  Dennis  E.,  XXX-XX-XXXX 
Brown,  Harry  D.,  XXX-XX-XXXX 
CambeU,  WiUiam  A.,  XXX-XX-XXXX 
Capofari,  Paul  A.,  XXX-XX-XXXX 
Cascio,  Paul  K.,  XXX-XX-XXXX 
Cashiola,  Louis  C,  XXX-XX-XXXX 
Chandler.  Garth  K..  XXX-XX-XXXX 
Chapman.  Michael  C.  XXX-XX-XXXX 
Clarke.  Craig  S.,  XXX-XX-XXXX 
Clary.  Harold  P..  Jr.,  XXX-XX-XXXX 
Clevenger,  Kenneth  H..  XXX-XX-XXXX 
Coffin.  Charles  A..  XXX-XX-XXXX 
ComeUus,  Roger  W.,  XXX-XX-XXXX 
Cosgrove,  Charles  A..  XXX-XX-XXXX 
Czamowsky.  Christ yne  A.,  XXX-XX-XXXX 
Davis.  Arthur  H..  XXX-XX-XXXX 
Dooley,  Stephen  R..  XXX-XX-XXXX 
England.  Thomas  P.,  XXX-XX-XXXX 
Fegley.  Gilpin  R.,  XXX-XX-XXXX 
Pelmet,  Bryan  H.,  XXX-XX-XXXX 
Flachs.  Patrick  M..  XXX-XX-XXXX 
Fletcher,  Douglas  K..  XXX-XX-XXXX 
FoUi.  Thomas  R.,  XXX-XX-XXXX 
Ford,  James  M.,  XXX-XX-XXXX 
Forrester,  Kathryn  S..  XXX-XX-XXXX 
Forrester,  Vance  M.,  XXX-XX-XXXX 
France,  Edward  W..  III.  XXX-XX-XXXX 
Gaydos.  Lawrence  A..  XXX-XX-XXXX 
GiUett.  Glenn  D..  XXX-XX-XXXX 
GiUett.  Karen  S..  XXX-XX-XXXX 
Goetzke.  Joseph  A..  XXX-XX-XXXX 
Greszko.  Timothy  J..  XXX-XX-XXXX 
Griffin.  Thomas  C,  XXX-XX-XXXX 
Guilford.  Jeffrey  S..  XXX-XX-XXXX 
HamUton,  Henry  L..  XXX-XX-XXXX 
Haney.  Stephen  R..  XXX-XX-XXXX 
Harders.  Robert  T.,  XXX-XX-XXXX 
Harlan.  William  E.,  Jr..  XXX-XX-XXXX 
Hatten.  James  N..  XXX-XX-XXXX 
HoUand.  Gary  J..  XXX-XX-XXXX 
Holland,  Robert  P..  XXX-XX-XXXX 
Hoskey.  Frankie  D..  XXX-XX-XXXX 


Huckabee,  G 
Hughes,  Jan 
Jennings.  Ja 
Jewell.  Went 
Kennerly.  H 
Kennerly,  M 
Kennerly.  PI 
King,  John  1 
Kirby,  Fame 
Kosarin.  Jor 
Ley,  John  P. 
Lomax,  WiU 
Lynch, Jamc 
Manuele,  Gt 
Marks,  Rob( 
McAtamney 
McEUigott,  ] 
Melton.  Prai 
MUlard.  Mic 
Moulin.  Frai 
MuUiken.  St 
Murphy.  Th 
Neds.  Micha 
Neveu,  Micli 
Niederpnier 
Nolan.  John 
Pardue.  Chi 
Peace.  Jerry 
Perrin.  Johi 
Phelps.  Johi 
Popescu.  Jol 
Reyna,Loui 
Romig,  Tho 
Rosen,  Rich 
Rouse.  Lawi 
Rucker,  Jofi 
Russelburg, 
Savoie.  Phil 
Schneider,  ^ 
Scholz.  Stev 
Shackelford 
Smith.  Gan 
Smith.  Johi 
Stoker,  Eug 
Struve.  Don 
Totten.  Ricl 
Trant.  Chai 
Vtmhooser, 
Warren,  Mi 
Welse,  Jam( 
Welton,  Ma 
WUllams.  D 
Young,  Her 


Abodeely.  F 
Adkison.  Gi 
Allen,  Time 
Alvator,  Mi 
Baclunan,  C 
Barko.  WUl 
Basler,  Pet* 
Beaty.  Paul 
Bennett.  O 
Berlingis,  F 
Bessette,  T 
Blok.  Jame 
Blum,Dani 
Bluteau,  Pi 
Bolton,  Jai 
Bottoms.  C 
Boyle.  NeU 
Bozo.  WUli 
Brueland.  1 
Buchmeier 
Buffington 
Burdette.  I 
Burroughs 
CabeUon. J 
CaneUa.  Ja 
Carroll.  Ja 
Castorena. 
Chacon.  E: 
Chambers. 
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Huckabee.  Gregory  M.,  XXX-XX-XXXX 
Hughes,  James  A.,  Jr.,  XXX-XX-XXXX 
Jennings,  James  W..  Jr..  XXX-XX-XXXX 
Jewell.  Wendell  Q.,  XXX-XX-XXXX 
Kennerly,  Holly  M.,  XXX-XX-XXXX 
Kennerly,  Michael  D.,  XXX-XX-XXXX 
Kennerly.  Phillip  L.,  XXX-XX-XXXX 
King,  John  E.,  XXX-XX-XXXX 
Kirby,  Pamela  E..  XXX-XX-XXXX 
Kosarin,  Jonathan  H.,  XXX-XX-XXXX 
Ley,  John  P..  Jr.,  XXX-XX-XXXX 
Lomax,  William  E.,  XXX-XX-XXXX 
Lynch,  James  J.,  XXX-XX-XXXX 
Manuele,  Gary  M.,  XXX-XX-XXXX 
Marks,  Robert  J.,  XXX-XX-XXXX 
McAtamney,  James  A.,  XXX-XX-XXXX 
McElligott.  Michael  J.,  XXX-XX-XXXX 
Melton.  Prank  L..  XXX-XX-XXXX 
Millard.  Michael  K..  XXX-XX-XXXX 
Moulin.  Francis  R..  XXX-XX-XXXX 
Mulliken.  Steven  K.,  XXX-XX-XXXX 
Murphy.  Thomas  J..  XXX-XX-XXXX 
Neds.  Michael  R.,  XXX-XX-XXXX 
Neveu,  Michael  B.,  XXX-XX-XXXX 
Nlederpruem,  Craig  P.,  XXX-XX-XXXX 
Nolan.  John  H..  lU.  XXX-XX-XXXX 
Pardue.  Chuck  R..  XXX-XX-XXXX 
Peace,  Jerry  W.,  XXX-XX-XXXX 
Perrin,  John  R..  XXX-XX-XXXX 
Phelps.  Johns  T..  U.  XXX-XX-XXXX 
Popescu.  John.  XXX-XX-XXXX 
Reyna.  Louie,  XXX-XX-XXXX 
Romig,  Thomas  J.,  XXX-XX-XXXX 
Rosen,  Richard  D..  XXX-XX-XXXX 
Rouse,  Lawrence  E..  XXX-XX-XXXX 
Rucker,  John  T..  XXX-XX-XXXX 
Russelburg.  Joseph  A..  XXX-XX-XXXX 
Savoie.  Philip  A..  XXX-XX-XXXX 
Schneider.  WUliam  D.,  XXX-XX-XXXX 
Scholz.  Steven  R..  XXX-XX-XXXX 
Shackelford.  William  H..  XXX-XX-XXXX 
Smith,  Gary  W..  XXX-XX-XXXX 
Smith.  John  M..  III.  XXX-XX-XXXX 
Stoker,  Eugene  E..  XXX-XX-XXXX 
Struve,  Donald  W..  XXX-XX-XXXX 
Totten,  Richard  G..  XXX-XX-XXXX 
Trant,  Charles  E..  XXX-XX-XXXX 
Vanhooser.  Robert  J.,  XXX-XX-XXXX 
Warren.  Michael  D..  XXX-XX-XXXX 
Welse.  James  H..  XXX-XX-XXXX 
Welton.  Mark  D..  XXX-XX-XXXX 
Williams.  Donald  L.,  XXX-XX-XXXX 
Young.  Henry  P..  III.  XXX-XX-XXXX 

MEDICAL  SERVICES  CORPS 

7b  bemajor 
Abodeely.  Robert  E..  XXX-XX-XXXX 
Adklson.  Gary  D..  XXX-XX-XXXX 
Allen.  Timothy  P..  XXX-XX-XXXX 
Alvator.  Marilyn  H.,  XXX-XX-XXXX 
Backman.  George  R..  XXX-XX-XXXX 
Barko.  William  P..  XXX-XX-XXXX 
Basler,  Peter  A..  Jr..  XXX-XX-XXXX 
Beaty.  Paul  S..  XXX-XX-XXXX 
Bennett,  Oscar  D..  XXX-XX-XXXX 
Berlingis,  Frank  J..  XXX-XX-XXXX 
Bessette.  Todd  W..  XXX-XX-XXXX 
Blok.  James  P..  XXX-XX-XXXX 
Blum.  Daniel  E..  XXX-XX-XXXX 
Bluteau.  Paul  E.,  XXX-XX-XXXX 
Bolton,  James  C.  XXX-XX-XXXX 
Bottoms.  Charles  R..  XXX-XX-XXXX 
Boyle.  Neil  A..  XXX-XX-XXXX 
Bozo.  William  A..  XXX-XX-XXXX 
Brueland.  Ray  G.,  XXX-XX-XXXX 
Buchmeier,  Robert  P.,  XXX-XX-XXXX 
Buffington,  Edwin  L.,  Jr.,  XXX-XX-XXXX 
Burdette.  RusseU  R..  II.  XXX-XX-XXXX 
Burroughs.  Michael  K..  XXX-XX-XXXX 
CabeUon,  Jessie  B.,  XXX-XX-XXXX 
CaneUa.  James  J.,  XXX-XX-XXXX 
Carroll,  James  W.,  XXX-XX-XXXX 
Castorena,  Roberto  E..  XXX-XX-XXXX 
Chacon,  Ezequiel,  XXX-XX-XXXX 
Chambers.  WilUam  R..  XXX-XX-XXXX 
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Chapman,  Rufus  B.,  Jr.,  XXX-XX-XXXX 
Cheney.  Christopher  P..  XXX-XX-XXXX 
Chiasson,  Louis  P.,  XXX-XX-XXXX 
Christopher,  Harold  J..  XXX-XX-XXXX 
Coakley.  John  M..  XXX-XX-XXXX 
Cobum.  Dale  P..  XXX-XX-XXXX 
Collins,  George  R.,  XXX-XX-XXXX 
Crawford,  Robert  M.,  XXX-XX-XXXX 
Czupryna,  Daniel  W.,  XXX-XX-XXXX 
Dagostino,  Michael  P.,  XXX-XX-XXXX 
Dalton.  Brian  W.,  XXX-XX-XXXX 
Dalton,  Phillip  H.,  XXX-XX-XXXX 
Daniel,  Ronnie  M.,  XXX-XX-XXXX 
E>olzine,  Theodore  W.,  XXX-XX-XXXX 
Draper,  Lawrence  E.,  XXX-XX-XXXX 
Evans,  Eddie  D.,  XXX-XX-XXXX 
Pay,  Cornelius  R..  III.  XXX-XX-XXXX 
Pehring,  Charles  P..  XXX-XX-XXXX 
Peltz,  Lawrence  C.  XXX-XX-XXXX 
Figueroa,  Victor  M..  XXX-XX-XXXX 
Fine.  Darwin  E..  XXX-XX-XXXX 
Planery.  Colbert  L.,  Jr..  XXX-XX-XXXX 
Plannery.  Joseph  G..  XXX-XX-XXXX 
Floyd.  Charles  R..  XXX-XX-XXXX 
Floyd.  Dennis  R.,  XXX-XX-XXXX 
Fowler.  Freddie  R..  XXX-XX-XXXX 
Poxworth.  David  W..  XXX-XX-XXXX 
Franz.  Charles  C.  XXX-XX-XXXX 
Frederick,  Paul  L.,  XXX-XX-XXXX 
Gerber,  Frederick  E..  II.  XXX-XX-XXXX 
OUbert,  Gary  R..  XXX-XX-XXXX 
Goman.  Gergory  H..  XXX-XX-XXXX 
Gonnerman.  Darwin  L.,  XXX-XX-XXXX 
Gonzalez,  Jose  M..  Jr..  XXX-XX-XXXX 
Greene.  David  M.,  XXX-XX-XXXX 
Greene,  LwjerceU  B.,  XXX-XX-XXXX 
Hadley,  Ralph  R..  XXX-XX-XXXX 
Hammerbacher.  Larry  K..  XXX-XX-XXXX 
Hastriter.  Michael  W..  XXX-XX-XXXX 
Hiatt.  Joel  T..  XXX-XX-XXXX 
Hinkle,  David  A..  XXX-XX-XXXX 
Hodge,  Richard  M.,  XXX-XX-XXXX 
Horak.  Bernard  J.,  XXX-XX-XXXX 
Hudson.  Meredith  C,  XXX-XX-XXXX 
James,  John  V.,  XXX-XX-XXXX 
Jarrett.  John  H..  Jr..  XXX-XX-XXXX 
Johnson.  John  C.  XXX-XX-XXXX 
Johnson.  Stephen  H..  XXX-XX-XXXX 
Jones.  Richard  A..  XXX-XX-XXXX 
Jones.  Richard  I..  XXX-XX-XXXX 
Kasper.  Carl  J..  XXX-XX-XXXX 
Kauffman.  George  L.,  Jr..  XXX-XX-XXXX 
Keith.  Raymond  T..  XXX-XX-XXXX 
Kindred.  Gary  R..  XXX-XX-XXXX 
King,  Wendell  C.  XXX-XX-XXXX 
Korte.  Don  W..  Jr.,  XXX-XX-XXXX 
Kuhn,  Austin  C,  XXX-XX-XXXX 
Leahy.  Lawrence  M..  XXX-XX-XXXX 
Ledford.  Gordon  L..  Jr.,  XXX-XX-XXXX 
Legg.  William  E.,  XXX-XX-XXXX 
Leverett.  Carey  O..  XXX-XX-XXXX 
Uebeiman.  Michael  M..  XXX-XX-XXXX 
Lindsay.  Gaylord  C,  m,  XXX-XX-XXXX 
Uoyd.  Dwryl  W..  XXX-XX-XXXX 
Lockett.  Griffin  D..  XXX-XX-XXXX 
Lorenz.  Patrick  E..  XXX-XX-XXXX 
Lucas.  William  R..  XXX-XX-XXXX 
Lucero,  John  A..  XXX-XX-XXXX 
Luetkenhaus.  David  S..  XXX-XX-XXXX 
Lyday.  Richard  L..  XXX-XX-XXXX 
Madden.  Gary  E..  XXX-XX-XXXX 
Markelz.  Stephen  L..  XXX-XX-XXXX 
Martig,  Robert  J..  XXX-XX-XXXX 
McCarthy.  Timothy  I.,  XXX-XX-XXXX 
McCUnton,  Carlene  M.,  XXX-XX-XXXX 
McDoweU.  D.  N..  XXX-XX-XXXX 
McOreevy.  Patrick  B..  XXX-XX-XXXX 
McMurphy,  WUllam  C,  XXX-XX-XXXX 
Meyers,  David  L..  XXX-XX-XXXX 
Miller,  Douglas  W..  XXX-XX-XXXX 
MlUer.  Edward  R.,  XXX-XX-XXXX 
Moon.  Jeffrey  P..  XXX-XX-XXXX 
Moakowltz.  Peter  K..  XXX-XX-XXXX 
Mumyak.  George  R..  XXX-XX-XXXX 


Murphy.  Edward  B..  Jr..  XXX-XX-XXXX 
Myers.  Ronald  D..  41 1-80-7044 
Nolan.  David  L..  XXX-XX-XXXX 
O'Brien.  Michael  J..  XXX-XX-XXXX 
O'Brien.  Robert  P..  XXX-XX-XXXX 
Orsak.  Julius  S..  Jr..  XXX-XX-XXXX 
Paskett.  Curtis  M.,  XXX-XX-XXXX 
Prather,  Carl  B.,  XXX-XX-XXXX 
Randol,  Doyle  E.,  XXX-XX-XXXX 
Rankin.  Robert  J..  XXX-XX-XXXX 
Rogers.  Francis  J..  XXX-XX-XXXX 
Romeo,  WlUlam  D.,  XXX-XX-XXXX 
Royer,  David  L.,  XXX-XX-XXXX 
Schmidt,  Robert  M.,  XXX-XX-XXXX 
Sexton,  Rodger  R.,  XXX-XX-XXXX 
Shields,  Glenn  A.,  XXX-XX-XXXX 
Sigman,  Michael  E.,  XXX-XX-XXXX 
Singler,  John  E.,  XXX-XX-XXXX 
Smith,  David  W..  XXX-XX-XXXX 
Smith.  John  H..  XXX-XX-XXXX 
Smith.  Michael  L..  XXX-XX-XXXX 
Snide.  William  H..  XXX-XX-XXXX 
Speights.  Stephen  R..  XXX-XX-XXXX 
Sturgis.  Anne  K.,  XXX-XX-XXXX 
Sullivan,  Robert  G.,  XXX-XX-XXXX 
Sutherland,  Donald  E.,  XXX-XX-XXXX 
Sutton.  James  E.,  XXX-XX-XXXX 
Swisher,  Timothy  A.,  XXX-XX-XXXX 
Tamayo,  Pederico  M.,  XXX-XX-XXXX 
Thomason.  Roy  S..  XXX-XX-XXXX 
Thompson,  Benny  R.,  XXX-XX-XXXX 
Tribble,  Curtte,  XXX-XX-XXXX 
Troutman,  Carrick  T.,  XXX-XX-XXXX 
Walton.  Ira  P..  HI.  XXX-XX-XXXX 
Wannemacher.  Bruce  M..  XXX-XX-XXXX 
Wanzer.  Christopher  R..  XXX-XX-XXXX 
Welter.  Richard  P..  XXX-XX-XXXX 
Werner.  Braynard  H..  XXX-XX-XXXX 
WUde.  Graham  L..  XXX-XX-XXXX 
Williams.  David  L..  XXX-XX-XXXX 
Williams.  John  B..  II.  XXX-XX-XXXX 
Wolfe.  HersbeU  E..  XXX-XX-XXXX 
Wood.  Robert  L..  Jr..  XXX-XX-XXXX 
Yearta.  William  J..  XXX-XX-XXXX 

MEDICAL  SPECIALIST  CORPS 

Tobemajor 
Ball.  Karen  R..  XXX-XX-XXXX 
Dennis.  Robert  W.,  XXX-XX-XXXX 
Handley,  Carol  A.,  XXX-XX-XXXX 
Leggett,  Dee  C,  XXX-XX-XXXX 
Magulre.  MoUy  S.,  XXX-XX-XXXX 
Mayfleld.  OaU  E..  XXX-XX-XXXX 
McPhee.  Scott  D..  XXX-XX-XXXX 
Meier.  Edward  C,  XXX-XX-XXXX 
Neville.  Robert  E..  XXX-XX-XXXX 
OOrady.  WUllam  H..  XXX-XX-XXXX 
Rotert.  Deniae  A..  XXX-XX-XXXX 
Stoehr.  David  R..  XXX-XX-XXXX 
Swain.  James  H..  XXX-XX-XXXX 
Wood.  Lawrence  L..  XXX-XX-XXXX 

VETERIMART  CORPS 

Tobemaior 
Bamett.  William  M..  XXX-XX-XXXX 
Daise.  Richard  L..  XXX-XX-XXXX 
Donovan.  John  C.  XXX-XX-XXXX 
Donovan.  John  C.  XXX-XX-XXXX 
Eckstein,  Jon  M..  XXX-XX-XXXX 
Poumler.  John  S..  XXX-XX-XXXX 
Grate.  Stephen  J..  XXX-XX-XXXX 
Green.  David  E..  XXX-XX-XXXX 
Hopson,  David  E.,  XXX-XX-XXXX 
McKlnney,  Luann,  XXX-XX-XXXX 
Mobley.  Ray,  XXX-XX-XXXX 
Solana.  Richard  P..  XXX-XX-XXXX 
Yancey.  Anthony  L..  XXX-XX-XXXX 

ARMT  mJRSE  CORPS 

TobemaioT 
Ackerman.  Candace  P..  XXX-XX-XXXX 
Acuff.  Robert  C.  XXX-XX-XXXX 
Ahlgren.  Denlse  M..  XXX-XX-XXXX 
Alden.  Sharon  L..  XXX-XX-XXXX 
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Allison.  Dennis  C.  54»-78-7682 
Alspach.  Robyn  L..  XXX-XX-XXXX 
Altena.  Janet  L..  XXX-XX-XXXX 
Andresen.  James  A..  XXX-XX-XXXX 
Angelo.  Rita  L..  XXX-XX-XXXX 
Armant.  Joyce  R.,  XXX-XX-XXXX 
Baker.  Kizzle  A..  XXX-XX-XXXX 
Baldy.  Mary  A..  XXX-XX-XXXX 
Bamwell.  Robert  E..  XXX-XX-XXXX 
Bartz.  Elizabeth  A..  XXX-XX-XXXX 
Bass.  James  H..  Jr..  XXX-XX-XXXX 
Beard.  Joy  E..  XXX-XX-XXXX 
Berlin.  Marlene  J..  XXX-XX-XXXX 
Bester.  William  T.,  XXX-XX-XXXX 
Bickford.  Nancy  J..  XXX-XX-XXXX 
Blakemore.  Bonnie  B..  XXX-XX-XXXX 
Bolfing.  Mary  P..  XXX-XX-XXXX 
Borup.  Patricia  A..  XXX-XX-XXXX 
Bothwell.  Prances  A.,  XXX-XX-XXXX 
Bottoms.  Ann  D..  XXX-XX-XXXX 
Boyes.  John  G..  XXX-XX-XXXX 
Bradshaw.  Mary  C.  XXX-XX-XXXX 
Brandt.  Barbara  J.,  XXX-XX-XXXX 
Branstiter,  Wesley  V..  XXX-XX-XXXX 
Brateman.  Deborah  N..  XXX-XX-XXXX 
Brett.  Katherine  J..  XXX-XX-XXXX 
Bryant.  Mary  C,  XXX-XX-XXXX 
Buchanan.  HoUy  K..  XXX-XX-XXXX 
Buchanan.  Mary  E..  XXX-XX-XXXX 
Bunton.  Shelia  D.,  XXX-XX-XXXX 
Caldwell.  Terence  J..  XXX-XX-XXXX 
CaU.  Catherine  A..  XXX-XX-XXXX 
Carlson.  Deborah.  Z..  XXX-XX-XXXX 
Carlson.  Rebecca  S..  XXX-XX-XXXX 
Can-.  Sam  D..  XXX-XX-XXXX 
Carroll.  Naomi  E..  XXX-XX-XXXX 
Chatmon.  Loma  R..  XXX-XX-XXXX 
Chisolm.  Janet  E..  XXX-XX-XXXX 
Chudy.  Jeanne  H..  XXX-XX-XXXX 
ainch,  Richard  L..  XXX-XX-XXXX 
Cody.  Nancy  E..  XXX-XX-XXXX 
CoUins.  Janice  L..  XXX-XX-XXXX 
CoUins.  Shirley  J..  XXX-XX-XXXX 
Colvin.  Christine  A..  XXX-XX-XXXX 
Conkright.  Linda  R..  XXX-XX-XXXX 
Cooke.  Curtis  V..  Ill,  XXX-XX-XXXX 
Cooper.  Janice  M..  XXX-XX-XXXX 
Cormier.  Leslie  A..  XXX-XX-XXXX 
Covllle.  Joyce  M..  XXX-XX-XXXX 
Cox.  Mary  R.,XXX-XX-XXXX 
Cross.  Pamelia  J..  XXX-XX-XXXX 
Crutchfield.  Ruth  E..  XXX-XX-XXXX 
Cunningham.  Brenda  G.,  XXX-XX-XXXX 
Dacumos.  Deborah.  XXX-XX-XXXX 
Dale.  Cynthia  J..  XXX-XX-XXXX 
Daniels.  Delois.  XXX-XX-XXXX 
Davis.  Bridget  W..  XXX-XX-XXXX 
Davis.  Mary  C.  XXX-XX-XXXX 
Davison,  Prances  E.,  XXX-XX-XXXX 
Destasio,  Jennifer  M..  XXX-XX-XXXX 
Dexter,  Sheryl  V..  XXX-XX-XXXX 
Douglass,  Dale  A.,  XXX-XX-XXXX 
Dunn.  Mary  A..  XXX-XX-XXXX 
Durham.  Carol  D..  XXX-XX-XXXX 
Dyer.  Marcia  M..  XXX-XX-XXXX 
Edwards,  Loretta  P..  XXX-XX-XXXX 
Eitel,  Martin  O..  XXX-XX-XXXX 
Ellis.  Dorothy  A..  XXX-XX-XXXX 
Elsesser.  Susan.  XXX-XX-XXXX 
English.  Jacqueline  J..  XXX-XX-XXXX 
Parrell.  Dennis  J..  XXX-XX-XXXX 
Pishell.  Royce  A..  XXX-XX-XXXX 
Floyd.  Marcia  J..  XXX-XX-XXXX 
Pluharty.  Michael  L..  XXX-XX-XXXX 
Forbes.  Paul  W..  XXX-XX-XXXX 
Forsythe.  Kathryn  M..  XXX-XX-XXXX 
Fortune.  Richard  N..  XXX-XX-XXXX 
Fox.  Susan  R..  XXX-XX-XXXX 
Freeman,  Johanna  W.,  XXX-XX-XXXX 
Fretz,  Carolyn  V.,  XXX-XX-XXXX 
Funk,  Alice  H.,  XXX-XX-XXXX 
Gaffney,  Mary  C,  XXX-XX-XXXX 
Garvin,  Patrick  M.,  485-56-^385 
Gaskill,  Mary  E.,  XXX-XX-XXXX 
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Gautreaux,  Douglas  D.,  XXX-XX-XXXX 
Gautreaux.  Mary  L.,  XXX-XX-XXXX 
Gibson.  Martha  G.,  XXX-XX-XXXX 
Grant.  Mary  E..  XXX-XX-XXXX 
Graves.  Rhonda  L.,  XXX-XX-XXXX 
Oustke,  Deborah  A.,  XXX-XX-XXXX 
Hagemeister,  Brian,  XXX-XX-XXXX 
Halavin,  Susan  A.,  XXX-XX-XXXX 
Hampton.  Krlstie  L..  XXX-XX-XXXX 
Harper.  William  M..  XXX-XX-XXXX 
Harris.  Francis  W..  Jr.,  XXX-XX-XXXX 
Helm,  Lauren  L.,  XXX-XX-XXXX 
Henderson,  Diane  M.,  XXX-XX-XXXX 
Henley,  Mozettia  H..  XXX-XX-XXXX 
Hirschinger,  Barbara  A.,  XXX-XX-XXXX 
Hodges,  Carol  A..  XXX-XX-XXXX 
Hofmann,  Andrea  L.,  XXX-XX-XXXX 
Hoke.  Mary  M.,  XXX-XX-XXXX 
Hoover,  Christine  P.,  XXX-XX-XXXX 
HoweU.  Mary  E.,  XXX-XX-XXXX 
Hubbard,  Jacqueline  D.,  XXX-XX-XXXX 
Hundley,  David  P.,  XXX-XX-XXXX 
Hunt,  Nancy  E.,  XXX-XX-XXXX 
Imbruglio,  Loma  R.,  XXX-XX-XXXX 
Ives,  Karen  L.,  XXX-XX-XXXX 
Jacobs,  Carol  A.,  XXX-XX-XXXX 
Jaeger.  Etorothy  M..  XXX-XX-XXXX 
Janovsky,  Jacquelyn  K.,  XXX-XX-XXXX 
Jantz,  Julia  A.,  XXX-XX-XXXX 
Jennings,  Suzanne  C,  XXX-XX-XXXX 
Jensen,  Richard  G.,  XXX-XX-XXXX 
Johnson.  Brenna  B..  XXX-XX-XXXX 
Johnson.  Catherine,  XXX-XX-XXXX 
Johnson,  Donald  E..  XXX-XX-XXXX 
Johnson,  Jacqueline  D.,  XXX-XX-XXXX . 
Johnson,  Katherine  M.,  XXX-XX-XXXX 
Jones,  Jeanette,  XXX-XX-XXXX 
Keller,  Susan  M.,  XXX-XX-XXXX 
Kirby.  Diana  C.  XXX-XX-XXXX 
Kirby.  Judith  A..  XXX-XX-XXXX 
Kohler.  Mary  M.,  XXX-XX-XXXX 
Kratz.  David  A..  XXX-XX-XXXX 
Kott.  Wonney  R..  XXX-XX-XXXX 
Kval.  Ellen  J..  XXX-XX-XXXX 
Lavallee.  Stephany  M..  XXX-XX-XXXX 
Lester,  Nancy  J..  XXX-XX-XXXX 
Levine.  Janice  K..  XXX-XX-XXXX 
Long.  Margaret  M..  XXX-XX-XXXX 
Loss.  Dean  R.,  XXX-XX-XXXX 
Lothery,  Mary  T.,  XXX-XX-XXXX 
Lovaas,  Patricia  K.,  XXX-XX-XXXX 
Lowney.  Paula  J.,  XXX-XX-XXXX 
MacGhee,  Bonnie  XXX-XX-XXXX 
Maestas,  Gail  M.,  XXX-XX-XXXX 
Maloney,  Patsy  L.,  XXX-XX-XXXX 
Manogue.  Lynne  M.,  XXX-XX-XXXX 
Martin,  Raymond  E.,  XXX-XX-XXXX 
Martinez,  Jose  A.,  Jr.,  XXX-XX-XXXX 
Mathia,  William  J.,  XXX-XX-XXXX 
Mathieu,  Eldred,  L.,  XXX-XX-XXXX 
Maynard,  Mary  D.,  XXX-XX-XXXX 
Mayo,  Elaine  D.,  XXX-XX-XXXX 
McAlpin,  Patricia  A.,  XXX-XX-XXXX 
McCauslin,  Sherry  L.,  XXX-XX-XXXX 
McDaniel,  Charles  W.,  XXX-XX-XXXX 
McDonald,  Richard  E.,  XXX-XX-XXXX 
McDaniel,  Charles  W.,  XXX-XX-XXXX 
McDonald,  Richard  E.,  XXX-XX-XXXX 
MeUo,  Anthony  S.,  XXX-XX-XXXX 
Melton,  Carole  A.,  XXX-XX-XXXX 
Miller.  Arnold  D.,  XXX-XX-XXXX 
Moran.  William  P.,  XXX-XX-XXXX 
Mucha,  Joseph  M..  Jr..  XXX-XX-XXXX 
Mussnug.  Patricia  L..  XXX-XX-XXXX 
Naimo.  Rose  M.,  XXX-XX-XXXX 
Neal,  Emma  J.,  XXX-XX-XXXX 
Nelson,  Margaret  A..  XXX-XX-XXXX 
Nemetsky,  Cheryl.,  XXX-XX-XXXX 
Opio.  Melissa  N.,  XXX-XX-XXXX 
Opulski,  Prank  R..  XXX-XX-XXXX 
Patrick.  Marcia  R..  XXX-XX-XXXX 
Pauley,  John  M.,  XXX-XX-XXXX 
Pereira.  Darla  P.,  XXX-XX-XXXX 
Perez.  Aida  R.,  XXX-XX-XXXX 


Perry.  Lee  A..  XXX-XX-XXXX 
Petrlk.  Lesley  A..  XXX-XX-XXXX 
Powers,  Judith  L.,XXX-XX-XXXX 
Prather,  Patricia  P.,  XXX-XX-XXXX 
Preston,  Janet  E.,  XXX-XX-XXXX 
Price,  Nanci  A.,  XXX-XX-XXXX 
Pugsley,  Karen  E..  XXX-XX-XXXX 
Redwine,  Jimmy  W.,  XXX-XX-XXXX 
Reed,  Catherine  O.,  XXX-XX-XXXX 
Renaud,  Michelle  T.,  XXX-XX-XXXX 
Reynolds,  Judith  A.,  XXX-XX-XXXX 
Richard,  Lee  W.,  XXX-XX-XXXX 
Richling,  William  A.,  XXX-XX-XXXX 
Ridge,  Susan  L.,  XXX-XX-XXXX 
Rihm.  David  M.,  XXX-XX-XXXX 
RUey,  Roslyn  S.,  XXX-XX-XXXX 
Robertson,  Kathryn  E..  XXX-XX-XXXX 
Robinson,  Marylou  V..  XXX-XX-XXXX 
Roesler,  David  E..  XXX-XX-XXXX 
Romano.  Mary  J..  XXX-XX-XXXX 
Rompre.  Rubin  M..  XXX-XX-XXXX 
Rouse.  Kathleen  A.,  XXX-XX-XXXX 
Rutt.  Wade  T..  XXX-XX-XXXX 
Sassi.  Mary  E..  XXX-XX-XXXX 
Satterwhite.  Janet  L..  XXX-XX-XXXX 
Savinske.  Debra  L..  XXX-XX-XXXX 
Saye.  Jackie  W..  XXX-XX-XXXX 
Schaeberie,  Donald  C,  XXX-XX-XXXX 
Scheele,  Harriet  L.,  XXX-XX-XXXX 
Schoch.  Roger  E..  Jr..  XXX-XX-XXXX 
Schofer.  Glen  A..  XXX-XX-XXXX 
Scrogham.  Jefferson  H..  XXX-XX-XXXX 
Selden,  Tim  C.  XXX-XX-XXXX 
Sexton.  Patricia  A..  XXX-XX-XXXX 
Shinners.  Katherine  C.  XXX-XX-XXXX 
Simmons.  Idella  L..  XXX-XX-XXXX 
Simon.  Stella.  XXX-XX-XXXX 
Simpson.  Nancy  M..  XXX-XX-XXXX 
Sims.  Beverly  A.,  XXX-XX-XXXX 
Smith.  Anthony  G..  XXX-XX-XXXX 
SoeUe.  David  M.,  XXX-XX-XXXX 
Sowder,  Patrica  K.,  XXX-XX-XXXX 
Spaulding,  Susan  A.,  XXX-XX-XXXX 
Splichal,  Clifford  T.,  XXX-XX-XXXX 
Spring.  William  B.,  Jr.,  XXX-XX-XXXX 
Staggers.  Nancy  L.,  XXX-XX-XXXX 
Stanfield.  Jerry  M.,  XXX-XX-XXXX 
Steenbock,  Mark  O.,  XXX-XX-XXXX 
SUpetich.  Patricia  A.,  XXX-XX-XXXX 
Suiter,  Roberi.  L.,  XXX-XX-XXXX 
Taylor,  Russell  W..  XXX-XX-XXXX 
Terry.  Judy  C.  XXX-XX-XXXX 
Thomas.  Linda  S..  XXX-XX-XXXX 
Thomas.  Steven  C,  XXX-XX-XXXX 
Tobey.  Jack  E..  XXX-XX-XXXX 
Todd.  Nancy  S..  XXX-XX-XXXX 
ToeUe,  Lois  M..  XXX-XX-XXXX 
Tominey,  Theresa  M..  XXX-XX-XXXX 
Torrance.  Youhon  D..  XXX-XX-XXXX 
Torstrick.  Virginia  M..  XXX-XX-XXXX 
Treiber.  Christine  A..  XXX-XX-XXXX 
Tribbey,  Edward  M..  XXX-XX-XXXX 
Tully.  Patricia  G..  XXX-XX-XXXX 
Vamer,  Willie  H..  Jr..  XXX-XX-XXXX 
Vazquez.  Eileen  K..  XXX-XX-XXXX 
Voelmeck,  Wayne  P..  XXX-XX-XXXX 
Waechter.  Michele  M..  XXX-XX-XXXX 
Waller.  Joyce  M..  XXX-XX-XXXX 
Weathington,  Elizabeth  A.,  XXX-XX-XXXX 
Webster,  Diana  M..  XXX-XX-XXXX 
Whitlatch,  Claudia  M.,  XXX-XX-XXXX 
Williams.  Jaime  L..  XXX-XX-XXXX 
Williams.  Julia  B..  XXX-XX-XXXX 
Williams.  Patricia  A.,  XXX-XX-XXXX 
Williams,  Timothy  P.,  XXX-XX-XXXX 
Willis.  Sue  E..  XXX-XX-XXXX 
Wilson.  Susan  V..  XXX-XX-XXXX 
Wise.  Patricia  B..  XXX-XX-XXXX 
Wolfe.  Roberta  E..  XXX-XX-XXXX 
Wood.  Sylvia  H..  XXX-XX-XXXX 
Wright.  Charles  A..  XXX-XX-XXXX 
Wright.  Donna  M..  XXX-XX-XXXX 
Yardley.  Mary  R.,  XXX-XX-XXXX 
Young,  Sandra  R..  XXX-XX-XXXX 
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Young,  Susan  D.,  XXX-XX-XXXX 

Younglotero.  Prances  M.,  XXX-XX-XXXX 

Zimmerman.  Janet  P..  XXX-XX-XXXX 
In  thx  Army 
The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 

States,  In  their  active  duty  grades,  under 

the  provisions  of  title   10.  United  States 

Code,  sections  531.  532.  and  533: 
To  be  motor 

Rodgers.  Thomas  A..  XXX-XX-XXXX 
To  be  captain 

Adams.  Michael  R..  XXX-XX-XXXX 

Allison,  Avery  V.,  Jr.,  XXX-XX-XXXX 

Anderson.  Carl.  XXX-XX-XXXX 

Anderson.  John  D.,  XXX-XX-XXXX 

Arnold.  Joyce,  XXX-XX-XXXX 

Atwood.  Henry  J.,  Jr..  XXX-XX-XXXX 

Augustine.  Daniel  A.,  XXX-XX-XXXX 

Babb.  Charles  M..  XXX-XX-XXXX 

Bailie,  John  A.,  XXX-XX-XXXX 

Barron,  Charles  R.,  XXX-XX-XXXX 

Bell,  James,  XXX-XX-XXXX 

Benito,  Robert  P.,  XXX-XX-XXXX 

Betteker,  James  M.,  XXX-XX-XXXX 

Blackmon,  Hunter  L..  XXX-XX-XXXX 

Boatman,  Randy  L..  XXX-XX-XXXX 

Brame.  Preda  R..  XXX-XX-XXXX 

BrideweU.  George  D..  XXX-XX-XXXX 

Bromm,  Alfred  J..  XXX-XX-XXXX 

Bruce,  Robert  H..  XXX-XX-XXXX 

Bush,  Prank  P..  Jr..  XXX-XX-XXXX 

Caine.  James  T..  Jr..  XXX-XX-XXXX 

Carroll.  John  P..  XXX-XX-XXXX 

Clymer.  Theodore  W..  XXX-XX-XXXX 

Conkllng.  Martin  E.,  XXX-XX-XXXX 

Craig.  James  P.,  XXX-XX-XXXX 

Daniel.  Timothy  M..  XXX-XX-XXXX 

Davis.  Robert  M..  XXX-XX-XXXX 

Defebo,  James  J..  XXX-XX-XXXX 

Derrick.  Duane  G..  Jr..  XXX-XX-XXXX 

Deuger,  Mark  S..  XXX-XX-XXXX 

Podgen.  Larry  J..  XXX-XX-XXXX 

Etonaway.  Wayne  I..  XXX-XX-XXXX 

Dunable,  Kerry  B..  XXX-XX-XXXX 

Dunkley,  Michael  L..  XXX-XX-XXXX 

Etchieson.  Marcene,  XXX-XX-XXXX 

Evans.  Henry  C,  III,  XXX-XX-XXXX 

Everett.  Michael  W.,  XXX-XX-XXXX 

Faulker,  Rosa  M..  XXX-XX-XXXX 

Paure,  Patrick  R.,  XXX-XX-XXXX 

Pinney,  Derry  L..  XXX-XX-XXXX 

Forrester,  Billy  W..  XXX-XX-XXXX 
Foster,  Jessie  L..  XXX-XX-XXXX 
Pranken,  Dennis  J..  XXX-XX-XXXX 
Gallagher,  Kevin  P..  XXX-XX-XXXX 
Gallagher.  Samuel  L..  XXX-XX-XXXX 
Garrison.  Robert  K..  Jr..  XXX-XX-XXXX 
Gendrolis.  Paul  S.,  XXX-XX-XXXX 
Gerhard,  James  P.,  XXX-XX-XXXX 
Gollan,  Richard  G.,  XXX-XX-XXXX 
Goodale,  Edwin  S.,  XXX-XX-XXXX 
Grant,  Edward  L.,  XXX-XX-XXXX 
Gregor,  Lawrence  J.,  XXX-XX-XXXX 
Grigsby,  Thomas  W.,  XXX-XX-XXXX 
Hampton,  Mark  A.,  XXX-XX-XXXX 
Hampton,  William  A.,  XXX-XX-XXXX 
Harry,  William,  XXX-XX-XXXX 
Heer,  Gary  L.,  XXX-XX-XXXX 
Helmer,  Peter  N.,  XXX-XX-XXXX 
Herrmann,  Julie  A.,  XXX-XX-XXXX 
Heuer,  Dennis  W..  XXX-XX-XXXX 
Holder,  Patrick  M..  XXX-XX-XXXX 
Hosier,  James  M.,  XXX-XX-XXXX 
Hunsaker,  Charles  R..  XXX-XX-XXXX 
Hunter.  Ronald  L..  XXX-XX-XXXX 
Hybridge.  John.  XXX-XX-XXXX 
Isaacson.  John  E..  XXX-XX-XXXX 
JadLSon.  Claude  D.,  XXX-XX-XXXX 
Jackson.  Kevin  P..  XXX-XX-XXXX 
Jackson.  Ruasel  K..  XXX-XX-XXXX 
Jacobs.  WUliam  M..  XXX-XX-XXXX 
Jarrell.  James  H..  XXX-XX-XXXX 
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Jervis.  Walter  T..  XXX-XX-XXXX 
Jones.  Michael  E.,  XXX-XX-XXXX 
Jones.  Thomas  L.,  XXX-XX-XXXX 
Juneau,  Michael  J.,  XXX-XX-XXXX 
Junghans,  Lloyd  D.,  XXX-XX-XXXX 
Kemp,  Gerald  R.,  XXX-XX-XXXX 
Kllgore,  Michael  C,  XXX-XX-XXXX 
Kirsch,  Robert  A.,  II,  XXX-XX-XXXX 
Kirstein,  Dennis  K.,  XXX-XX-XXXX 
Krueger,  Robert  J.,  XXX-XX-XXXX 
Langford,  Alan  V.,  XXX-XX-XXXX 
Lavelle,  Andrews,  XXX-XX-XXXX 
Lee,  Gary  A.,  XXX-XX-XXXX 
Leek,  Martin  W.,  XXX-XX-XXXX 
Lefebvre.  James  R.,  XXX-XX-XXXX 
Lombardo.  Samuel  R..  XXX-XX-XXXX 
Longanecker.  James  C,  XXX-XX-XXXX 
Lucas,  Richard  L.,  XXX-XX-XXXX 
Mach,  John  M..  XXX-XX-XXXX 
MaJo,  Robert  M..  XXX-XX-XXXX 
Mappes.  John  S..  XXX-XX-XXXX 
Maronski,  Francis  G.,  XXX-XX-XXXX 
Matthews,  Thomas  E..  XXX-XX-XXXX 
Maust,  Robert  A.,  XXX-XX-XXXX 
MaxweU,  James  M.,  XXX-XX-XXXX 
McAllister,  Frank  S.,  XXX-XX-XXXX 
McCullough,  Michael  A.,  XXX-XX-XXXX 
McDaniel.  James  C,  XXX-XX-XXXX 
McKenzie,  Carol  E.,  XXX-XX-XXXX 
Minadeo.  Dominic  P.,  XXX-XX-XXXX 
Moore,  Timmy  D.,  XXX-XX-XXXX 
Moorhead.  Janet  L.,  XXX-XX-XXXX 
Morgan,  Herbert  O.,  XXX-XX-XXXX 
Nerdahl,  Cameron  B.,  XXX-XX-XXXX 
O'Brien,  Raymond  F.,  XXX-XX-XXXX 
Oxford,  Donald  G.,  XXX-XX-XXXX 
Page.  Scott  W.,  XXX-XX-XXXX 
Park,  Claudia  D.,  XXX-XX-XXXX 
Parker,  Wayland  E.,  XXX-XX-XXXX 
Petersen,  Kim  P.,  XXX-XX-XXXX 
Pettet,  Leslie  P.,  XXX-XX-XXXX 
Pfleeger,  David  J..  XXX-XX-XXXX 
Polk.  Peter  B..  XXX-XX-XXXX 
Powierza.  Richard  J..  XXX-XX-XXXX 
Quinn.  Joseph  D..  XXX-XX-XXXX 
Randall.  Willie  C.  XXX-XX-XXXX 
Reynolds.  Jerry..  XXX-XX-XXXX 
Richard.  John  S..  XXX-XX-XXXX 
Runnels,  Fred  A..  Jr.,  XXX-XX-XXXX 
Sabonis,  Chris,  XXX-XX-XXXX 
Safier,  RandaU  M.,  XXX-XX-XXXX 
Sales,  Jimmy  M.,  XXX-XX-XXXX 
Saner.  Ralph  E..  Jr..  XXX-XX-XXXX 
Satterly.  Glenn  M..  XXX-XX-XXXX 
Shanahan.  Larry  C,  XXX-XX-XXXX 
Sheahan,  Patrick  J.,  XXX-XX-XXXX 
Shubat,  Larry  C.  XXX-XX-XXXX 
Shure.  Yale  A..  XXX-XX-XXXX 
Sidri.  Jenny.  XXX-XX-XXXX 
Sincere,  Clyde  J..  XXX-XX-XXXX 
SkeUy.  Terry  L..  XXX-XX-XXXX 
Smith.  Prank  B..  Jr..  XXX-XX-XXXX 
Smith,  James  M..  XXX-XX-XXXX 
Stansfield,  Alan,  XXX-XX-XXXX 
Steagall,  Benny  G..  XXX-XX-XXXX 
Thomason,  Robert,  XXX-XX-XXXX 
Walsh.  Gerard  M..  XXX-XX-XXXX 
Weiss.  Jack  L..  XXX-XX-XXXX 
Wells,  Leon  G.,  XXX-XX-XXXX 
Welton.  Thomas  G.,  XXX-XX-XXXX 
Whitaker.  Richard  J.,  XXX-XX-XXXX 
White,  Lonnie  R.,  XXX-XX-XXXX 
White,  Marilyn  M.,  XXX-XX-XXXX 
Williams,  William  D.,  XXX-XX-XXXX 
Woods,  John  C,  XXX-XX-XXXX 
Wright,  Daniel  G.,  XXX-XX-XXXX 
Young,  Byron  L.,  XXX-XX-XXXX 
Zvanut.  William  M.,  XXX-XX-XXXX 

First  lieutenants 
Adkins,  Donald  M.,  XXX-XX-XXXX 
Alter.  Richard  J.,  XXX-XX-XXXX 
Anderson,  Oscar  R.,  XXX-XX-XXXX 
BaU.  William  C,  XXX-XX-XXXX 
Bamhart,  Denny,  XXX-XX-XXXX 


Berry,  Harry  L.,  Jr.,  XXX-XX-XXXX 
Bland,  Pamela  M..  XXX-XX-XXXX 
Blue,  Thomas  G.,  XXX-XX-XXXX 
Bray.  Arnold  N.,  XXX-XX-XXXX 
Brennaman,  Charles  S.,  XXX-XX-XXXX 
Browning,  Tommy  L.,  XXX-XX-XXXX 
Bums,  James  R.,  XXX-XX-XXXX 
Caves,  Elmer  R.,  XXX-XX-XXXX 
Champin,  Alejandro  L.,  XXX-XX-XXXX 
Chandler,  Robert  L.,  XXX-XX-XXXX 
Clements.  Duncan  S..  XXX-XX-XXXX 
Davis.  Lee  A.,  XXX-XX-XXXX 
Diemer.  Manuel  A..  XXX-XX-XXXX 
Disharoon,  Charles  G..  XXX-XX-XXXX 
Doyle,  Robert  A.,  XXX-XX-XXXX 
Duemler,  Richard  P.,  223-896-7527 
Duesing.  Robert  J..  XXX-XX-XXXX 
Dutton,  Kent,  XXX-XX-XXXX 
Ermi,  E>avid  A.,  XXX-XX-XXXX 
Fleshman,  Raymond  A.,  H.  XXX-XX-XXXX 
Preund,  John  R.,  XXX-XX-XXXX 
Garcia,  Wayne  L.,  XXX-XX-XXXX 
Gibney,  Robert  E.,  XXX-XX-XXXX 
Glenn,  William  B.,  XXX-XX-XXXX 
Goodman,  Douglas  E..  XXX-XX-XXXX 
Graves,  David  L.,  XXX-XX-XXXX 
HamUton,  John  A.,  Jr..  XXX-XX-XXXX 
Hankins.  Jarvis  L..  XXX-XX-XXXX 
Hanscom,  Richard  G..  XXX-XX-XXXX 
Hart.  Steven  M..  XXX-XX-XXXX 
Harvey,  Terrence  C  XXX-XX-XXXX 
Hosselrode.  Randy  W.,  XXX-XX-XXXX 
Howell,  Reggie.  XXX-XX-XXXX 
Jenkinson.  Kristen.  XXX-XX-XXXX 
Johnson.  Bruce  P.,  XXX-XX-XXXX 
Johnson,  Michael  E..  XXX-XX-XXXX 
Jones.  Jesse  G.,  XXX-XX-XXXX 
Largent.  Regina  M..  XXX-XX-XXXX 
Largo,  Carmine,  XXX-XX-XXXX 
Lester,  Prank  G..  IIL  XXX-XX-XXXX 
Madden.  Patrick  M.,  XXX-XX-XXXX 
Mahon,  Francis  Q.,  XXX-XX-XXXX 
Mangano.  William  P.,  XXX-XX-XXXX 
Manning.  Geraldine  D..  XXX-XX-XXXX 
Manning,  Henry.  XXX-XX-XXXX 
Mariano,  Lynn  B..  XXX-XX-XXXX 
Marlowe.  Terry  K..  XXX-XX-XXXX 
Matthews.  Ronnie  D.,  XXX-XX-XXXX 
Maxwell.  Barry  A..  XXX-XX-XXXX 
McCullough.  Daniel  C,  XXX-XX-XXXX 
McMillen.  William  N..  Jr.,  XXX-XX-XXXX 
McNichol,  Stephen  J..  XXX-XX-XXXX 
Merza,  WUllam  S.,  Jr.,  XXX-XX-XXXX 
Messinger,  Edwin  J.,  XXX-XX-XXXX 
Michelson,  Patrick  J.,  XXX-XX-XXXX 
MUes,  Stephen  J.,  XXX-XX-XXXX 
Miller,  David  A.,  XXX-XX-XXXX 
Mokryckl.  Michael  T..  XXX-XX-XXXX 
Moorer,  Tyrone  M.,  XXX-XX-XXXX  ^ 
Nuanes,  Jim  S.,  XXX-XX-XXXX 
OTlOurke,  Paul  D.,  XXX-XX-XXXX 
Organ,  Charles  L..  XXX-XX-XXXX 
Pelosky,  John  M..  XXX-XX-XXXX 
Perez.  Miguel  A.,  XXX-XX-XXXX 
Perkins,  Roger  L.,  XXX-XX-XXXX 
Peterson.  Christian  M..  XXX-XX-XXXX 
Plate,  Thomas  M.,  XXX-XX-XXXX 
Plemmons,  Paul  R.,  XXX-XX-XXXX 
Pollard,  Gary  L.,  XXX-XX-XXXX 
Powers,  William  D.,  XXX-XX-XXXX 
Ramirez.  Samuel,  XXX-XX-XXXX 
Roberts,  Jerome  A.,  XXX-XX-XXXX 
Robertson,  Timothy  P.,  XXX-XX-XXXX 
Rockwell,  James  W.,  XXX-XX-XXXX 
Salazar,  Victor  M.,  XXX-XX-XXXX 
Sandridge,  Michael  C  XXX-XX-XXXX 
Shalak,  Michael  A.,  XXX-XX-XXXX 
Spencer,  Rainier  H.,  XXX-XX-XXXX 
Spiewak.  Daryl  L.,  XXX-XX-XXXX 
Stafford.  William  S.,  XXX-XX-XXXX 
Stapleton.  Mark  L.,  XXX-XX-XXXX 
Stewart,  Richard  W.,  XXX-XX-XXXX 
Sutey,  WiUiam  K..  XXX-XX-XXXX 
Suthard,  Robert  L..  XXX-XX-XXXX 
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Takemoto.  Olenn  H..  XXX-XX-XXXX 
Takemoto.  Lytle  D..  XXX-XX-XXXX 
Terry.  Robert  P..  XXX-XX-XXXX 
Todd.  Alan  D..  XXX-XX-XXXX 
Treon.  Kim  M..  19S-4»-0166 
Tumbow.  Gerry  B.,  XXX-XX-XXXX 
Tummeyer,  Robert  G..  XXX-XX-XXXX 
Tweten.  Tracy  E..  XXX-XX-XXXX 
Vance.  Charles  D..  XXX-XX-XXXX 
Versage.  David  J..  XXX-XX-XXXX 
Visbal,  Robert  M.,  XXX-XX-XXXX 
Warthan.  Nelson  B..  XXX-XX-XXXX 
Wiecks.  Thomas  W..  XXX-XX-XXXX 
Winfrey.  Michael  L..  XXX-XX-XXXX 
Wood.  Stephen  C.  XXX-XX-XXXX 
Ylinen.  John  A..  XXX-XX-XXXX 
Youns.  Jimmy  D..  XXX-XX-XXXX 

The  following-named  temporary  captains 
of  the  U.S.  Navy  and  Naval  Reserve  for  per- 
manent promotion  to  the  grade  of  captain 
in  the  staff  corps,  as  indicated,  subject  to 
qualifications  therefor  as  provided  by  law: 

KXDICAL  CORTS 


in  the  staff  corps,  as  indicated,  subject  to 
qualifications  therefor  as  provided  by  law: 

mSDICAL  CORPS 

Carlisle.  John  L. 

The  following-named  temporary  lieuten- 
ant commanders  of  the  U.S.  Navy  and  Naval 
Reserve  for  permanent  promotion  to  the 
grade  of  lieutenant  commander  in  the  vari- 
ous staff  corps,  as  indicated,  subject  to 
qualifications  therefor  as  provided  by  law: 

MKDICAL  CORPS 


Bowen.  Gerald  J. 
Buck,  Richard  L. 
Calebaugh.  Donald  L. 
Clement.  Patrick  A. 
Datu.  Jesus  A. 
Desrosiers,  Paul  M. 
Feldman,  Bruce  D. 
Hart.  PranlUin  E. 


Jones,  Bluett  E. 
Kantor.  Seth  M. 
Opoliner.  Lawrence 

H. 
Posner.  Moss  D. 
Six.  Eric  G. 
Sobel.  Douglas  O. 
Vcnsel.  Lee  H. 


Luiken.  George  A. 
MacDonald.  Gordon 

R..  Jr. 
MiUer.  John  S..  Jr. 
Pryor.  Charles  A.,  Jr. 
Reinert.  Charles  M. 
Romano.  C.  Victor 
Welch.  William  C. 


Connor.  Thomas  M. 
Drake.  Anthony  M. 
Gabel.  Ronald  E. 
Goschbarker.  Dell  J. 
Heffner.  Dennis  K. 
Johannes.  James  D. 
Kavanaugh. 

Frederick  L. 
Kennedy.  Harry  G., 

Jr. 

The  following-named  temporary  com- 
mander of  the  U.S.  Navy  Reserve  for  perma- 
nent promotion  to  the  grade  of  commander 


SUPPLY  CORPS 

Haller.  Brian  O.  Tutunjian.  Stephen 

Monkowski.  David  B.       J. 

Rossley,  Thomas  W.     Vasquez.  Fidencio 

CHAPLAIN  CORPS 

Pace.  Roger  W. 
Pucciarelli,  George 

CIVIL  BMGIHEIR  CORPS 

Hobbs.  Roy  E. 
Kaleba,  Frank 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

Durbin,  David  S.  Woodley,  Seaton  M. 

McKee,  WUliam  M. 


DENTAL  CORPS 

Golden,  Bruce  E. 
Hunter.  Alvin  J. 

NURSE  CORPS 

Beard.  Margaret  L.      Orr.  Katherine  E. 
Butcher,  Carol  M. 

The  following-named  officer  of  the  line  of 
the  U.S.  Navy,  for  appointment  in  the  Civil 
Engineer  Corps,  as  permanent  lieutenant 
(Junior  grade),  subject  to  qualifications 
therefor  as  provided  by  law: 

Martinez,  Dana  C. 

Department  op  Education 

Wendy  Hawley  Borcherdt.  of  California, 
to  be  Deputy  Under  Secretary  for  Intergov- 
ernmental and  Interagency  Affairs,  Depart- 
ment of  Education,  vice  John  H.  Rodriquez, 
resigned. 

In  the  Air  Force 

The  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10,  United  SUtes  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8067.  title  10.  United  States 
Code,  to  perform  the  duties  indicated,  and 
with  grades  and  dates  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force  in 
accordance  with  section  533.  title  10.  United 
States  Code. 

MEDICAL  CORPS 

Pishbum.  Frederick  B.,  XXX-XX-XXXX 

dental  CORPS 

CrieUy,  William  J..  Jr.,  XXX-XX-XXXX 


UMI 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  (Mr.  Wright). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  D.C, 
September  10. 1982. 
I   hereby   designate   the   Honorable  Jm 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday.  September  13.  1982. 

Thomas  P.  O'Neiu,  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  DJ5.,  offered  the  following 
prayer 

Gracious  God.  send  Your  wisdom 
upon  this  assembly  and  upon  aU  Your 
people,  that  we  may  be  the  people  You 
would  have  us  be.  May  our  hearts  be 
open  to  Your  spirit  and  our  souls 
touched  with  love,  forgiveness,  and 
peace.  Grant  us  Your  grace  this  day, 
we  pray.  Amen.  j 

THE  JOURNAL 

The  SPEIAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  6068)  entitled  "An  act  to  au- 
thorize appropriations  for  fiscal  year 
1983  for  intelligence-related  activities 
of  the  U.S.  Government,  for  the  intel- 
ligence community  staff,  for  the  Cen- 
tral Intelligence  Agency  retirement 
and  disability  system,  to  authorize 
supplemental  appropriations  for  fiscal 
year  1982  for  the  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government,  and  for  other  purposes. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  Public 
Law  84-689,  appointed  the  following 
Senators  as  delegates  to  the  North  At- 
lantic Assembly  meeting  to  be  held  in 
London,  United  Kingdom,  November 
14-19,  1982:  Mr.  Mathias  (chairman), 
Mr.  Tower,  Mr.  Percy,  Mr.  Stevens, 
Mr.  Roth,  Mr.  McClure.  Mr.  Ah- 
DREWS.  Mr.  Mattingly.  Mr.  Murkow- 
sKi,  Mr.  Specter,  Mr.  Pell  (vice  chair- 
man), Mr.  Jackson,  Mr.  Hollings,  Mr. 
Eacleton,  Mr.  Nunn,  and  Mr.  Bioen. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Chirdon,  one  of  his  secretaries. 


MESSAGE  PROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to 
reconsider  the  bill  (H.R.  6863)  entitled 
"An  act  making  supplemental  appro- 
priations for  the  fiscal  year  ending 
September  30,  1982,  and  for  other  pur- 
poses," returned  by  the  President  of 
the  United  States  with  his  objections, 
to  the  House  of  Representatives,  in 
which  it  originated,  and  passed  by  the 
House  of  Representatives  on  reconsid- 
eration of  the  same,  it  was  resolved, 
that  the  said  bill  pass,  two-thirds  of 
the  Senators  present  having  voted  in 
the  affirmative. 


Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  and  I  commend 
him.  The  State  of  California  does  now 
have  a  Miss  America. 

Of  course,  as  the  gentleman  knows. 
Mississippi  has  three  Miss  Americas 
and  in  this  contest  the  Miss  Mississip- 
pi was  second  to  the  charming  young 
lady  from  California,  a  second  alter- 
nate. 

Mr.  DANNEMEYER.  I  can  only  say 
that  at  least  the  people  of  Mississippi 
have  the  good  judgment  and  discre- 
tion to  honor  their  own  whereas  I  say 
Texas  loss  is  California's  gain. 

I  know  my  colleagues  join  with  me 
in  congratulating  Miss  Debra  Sue  Maf- 
f ett,  this  year's  Miss  America. 


CONGRATULATIONS  MISS 

DEBRA      SUE      MAPPETT— MISS 

AMERICA,  1982 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  it 
is  my  pleasant  privilege  this  morning 
to  congratulate  Miss  Debra  Sue  Maf- 
fett  of  Anaheim,  Calif.,  who  was 
crowned  Miss  America  this  weekend. 

America,  Califomia,  and  the  city  of 
Anaheim  are  beautifully  represented  in 
her  title.  I  applaud  the  evolution  of 
the  pageant  into  a  program  of  beauty 
and  talent.  Miss  Maffett's  singing 
talent  is  certainly  an  exhibition  of  a 
God-given  gift.  Miss  Maffett  should 
also  be  honored  for  persistence.  It  is 
reported  that  she  won  her  Califomia 
title  after  another  State  failed  to 
select  her  twice  for  its  title. 

For  my  Texas  friends  who  may  be 
here  this  morning,  let  me  make  this 
observation  that  Texas  failure  to  rec- 
ognize and  honor  the  beauty  of  this 
young  lady  has  now  benefited  Califor- 
nia because  she  moved  to  Califomia 
and  was  there  crowned  Miss  America. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Mississippi. 


UNION  OP  COUNCILS  FOR 
SOVIET  JEWRY  ACCLAIMED 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,) 

Mr.  FRENZEL.  Mr.  Speaker,  today  I 
had  the  pleasure  of  meeting  Mr.  Naum 
Tselescin,  formerly  of  Leningrad, 
U.S.S.R.,  who  has  now  emigrated  to 
the  United  States.  Mr.  Tselescin 
waited  4%  years  to  be  allowed  to  leave 
the  U.S.S.R. 

He  is  in  Washington  today  as  the 
guest  of  the  Union  of  Councils  for 
Soviet  Jewry,  a  group  well  known  to 
most  Members  for  its  tireless  work  on 
behalf  of  Jews  who  wish  to  emigrate 
from  Russia. 

The  Union  of  Councils,  and  the  vari- 
ous regional  committees  identify,  com- 
municate with,  and  organize  local,  na- 
tional, and  international  support  for, 
refuseniks  like  Naum  Tselescin. 

The  presence  of  Naimi  Tselescin  in 
Washington  today  is  a  heart-warming 
tribute  to  the  thousands  of  people 
throughout  the  United  States  and  the 
world  who  work  persistently  and  effec- 
tively for  rights  the  rest  of  us  take  for 
granted.  Their  work  is  frustrating,  be- 
cause the  Soviet  Government  allows  so 
few  people  to  emigrate,  but,  without 
them,  there  would  be  no  hope  for  the 
otherwise  nameless  and  faceless 
refuseniks. 

Today,  however,  they,  and  we,  see 
the  tangible  rewards  of  their  noble  ef- 
forts. To  the  volunteers  of  the  Minne- 
sota-Dakota Committee  for  Soviet 
Jewry,  who  took  a  deep  interest  in 
Naum  Tselescin  and  his  family.  I  give 
my  special  thanks. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1«7  is  2K)7  p.m. 
•  This  "bullet"  symbol  identifies  statemenn  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ANNOUNCEB4ENT  BY  THE 
SPEAKER  PRO  TEMPORE 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  September 
15,  1982. 


UMI 


DIRECTING  THE  SECRETARY  OF 
AGRICULTURE  TO  RELEASE 
CERTAIN  CONNECTICUT  LAND 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6422)  to  direct  the  Secretary  of 
Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest 
in  certain  land  previously  conveyed  to 
the  State  of  Connecticut,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  6422 

Be  it  enacted  by  the  Senate  and  House  of 
•Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SxcnoR  1.  (aKl)  Subject  to  subsection  (b), 
the  Secretary  of  Agriculture  shall  release  on 
behalf  of  the  United  SUtes.  with  respect  to 
the  land— 

(A)  described  in  section  2  of  this  Act,  and 

(B)  conveyed,  along  with  certain  other 
parcels  of  land  situated  within  the  town  of 
Sterling,  county  of  Windham.  State  of  Con- 
necticut, to  the  State  of  Connecticut  by  a 
quitclaim  deed  dated  November  18,  1954, 
the  condition  in  such  deed  which  requires 
that  such  lands  be  used  for  public  purposes, 
and  if  not  so  used,  that  the  lands  revert  to 
and  revest  in  the  United  States:  Provided, 
That  such  release  shall  in  no  way  affect  the 
interests  of  the  United  States  in  coal,  oil, 
gas.  and  other  minerals  (not  outstanding  or 
reserved  in  third  parties)  reserved  by  the 
United  States  in  the  described  lands:  Pro- 
vided further.  That  such  release  shall  be  ap- 
plicable so  long  as  the  described  lands  are 
used  exclusively  for  cemetery  purposes. 

(2)  Section  32(c)  of  the  Bankhead-Jones 
Farm  Tenant  Act  (7  U.S.C.  1011(c))  shall 
not  apply  to  the  release  authorized  in  para- 
graph (1)  of  this  subsection. 

(b)  The  Secretary  of  Agriculture  shall  not 
execute  the  release  authorized  in  subsection 
(aKl)  until  the  SUte  of  Connecticut,  in  con- 
sideration of  such  release,  enters  into  an 
agreement  satisfactory  to  the  Secretary  of 
Agriculture  which  provides  that  the  State 
will  not  sell,  lease,  exchange,  or  otherwise 
dlstHJse  of  the  lands  to  which  the  release  ap- 
plies— 

(1)  except  to  the  Ekonk  Cemetery.  Incor- 
porated, of  Sterling,  Connecticut,  exclusive- 
ly for  the  expansion  of  its  existing  ceme- 
tery; and 

(2)  unless  the  proceeds  from  such  disposal 
are— 

(A)  deposited  and  held  in  an  account  open 
to  inspection  by  the  Secretary  of  Agricul- 
ture, and 

(B)  used,  if  withdrawn  from  such  account, 
exclusively  for  public  purposes. 

S«c.  2.  The  land  referred  to  in  section 
l(aKl)  is  the  certain  parcel  of  land  formerly 
vested  in  the  United  States  (a  portion  of  the 


land  designated  as  the  J.  E.  Tanner  tract  6b) 
and  situated  in  the  town  of  Sterling,  county 
of  Windham,  SUte  of  Connecticut,  contain- 
ing 0.93  acres  of  land,  more  or  less,  bounded 
and  described  as  follows: 

Beginning  at  a  stonewall  comer  located  in 
the  southerly  line  of  the  Cedar  Swamp 
Road,  so-called,  being  the  northeast  comer 
of  the  herein  described  premises  and  the 
northwest  comer  of  the  existing  Ekonk 
Cemetery,  Incorporated;  thence  south  14  de- 
grees. 49  minutes  east.  152.1  feet,  more  or 
less,  along  a  stonewall  to  a  wall  comer 
thence  north  64  degrees,  50  minutes  east, 
145.7  feet,  more  or  less,  along  a  stonewall  to 
a  wall  comer,  the  last  two  courses  bounding 
easterly  and  northerly  on  the  aforesaid 
Ekonk  Cemetery,  Incorporated;  thence 
south  14  degrees.  53  minutes  east,  50  feet, 
more  or  less,  to  an  iron  pin;  thence  south  64 
degrees.  50  minutes  west,  308  feet,  more  or 
less,  to  an  iron  pin;  thence  north  14  degrees, 
49  minutes  west.  204  feet,  more  or  less,  to  an 
iron  pin  set  in  the  southerly  line  of  the 
aforesaid  Cedar  Swamp  Road,  the  last  three 
courses  bounding  easterly,  southerly,  and 
westerly  on  remaining  land  of  the  State  of 
Connecticut;  thence  north  66  degrees,  26 
minutes  east,  162.9  feet,  more  or  less,  to  a 
wall  comer  the  place  of  beginning,  bound- 
ing northerly  on  the  said  Cedar  Swamp 
Road. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Oregon  (Mr. 
WEAVER)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Minne- 
sota (Mr.  Prenzel)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  H.R.  6422.  as  amended, 
involves  less  than  1  acre  of  land,  and 
no  cost  to  the  Federal  Government. 
But  it  is  a  significant  matter  to  the 
Ekonk  Cemetery  of  Sterling,  Conn., 
which  needs  about  1  acre  of  land  to 
expand  the  cemetery. 

The  0.93  of  an  acre  in  question  Is 
part  of  a  larger  parcel  conveyed  to  the 
State  of  Connecticut  by  the  United 
States  in  1954  and  which  is  now  the 
Pachuag  State  Forest.  The  lands  were 
granted  to  the  State  under  authority 
of  section  32(c)  of  the  Bankhead-Jones 
Farm  Tenant  Act  of  1937.  That  section 
provides  that  lands  acquired  by  the 
Federal  Government  under  the  act 
may  be  conveyed  to  public  authorities 
and  agencies,  but  with  the  condition 
that  they  be  used  for  public  purposes, 
and  that  if  they  are  not  so  used,  they 
revert  to  the  United  States.  The  1954 
deed  contains  this  "public  purpose  re- 
versionary clause"  and  this  prevents 
the  State  from  conveying  any  of  the 
land  in  question  to  the  cemetery  cor- 
poration. The  bill  releases  this  clause 
for  the  tract  of  0.93  of  an  acre  but  re- 
tains to  the  United  States  the  mineral 
interests  reserved  in  the  original  con- 
veyance. 

Our  committee  ordered  the  bill  re- 
ported by  a  recorded  vote  of  25  ayes  to 
0   nays.   Adoption   of   H.R.   6422,   as 


amended,  by  the  House  will  remove  a 
rather  technical  obstacle  and  permit 
the  Ekonk  Cemetery  to  make  a  much- 
needed  expansion. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  FRENZEL.  Mr.  Speaker,  my  un- 
derstanding is  there  is  no  objection  to 
this  bill  on  our  side. 

GENOtAL  LEAVE 

Mr.  FRENZSEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  being  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 
•  Mr.  GEJDENSON.  Mr.  Speaker,  I 
am  pleased  to  present  for  consider- 
ation by  the  House  of  Representatives 
H.R.  6422,  a  bill  directing  the  Secre- 
tary of  Agriculture  to  release  on 
behalf  of  the  United  States  a  rever- 
sionary interest  in  certain  lands  previ- 
ously conveyed  to  the  State  of  Con- 
necticut. The  release  of  this  1  acre  of 
land  is  contingent  upon  an  sigreement 
between  the  State  of  Connecticut  and 
the  Secretary  of  Agriculture  in  which 
the  State  would  agree  to  dispose  of  the 
lands  to  which  the  release  applies  to 
the  Ekonk  Cemetery,  Inc.,  of  Sterling, 
Conn. 

The  Ekonk  Cemetery  is  a  nonprofit 
organization  incorporated  in  1926 
imder  the  laws  of  the  State  of  Con- 
necticut. For  approximately  20  years, 
the  Ekonk  Cemetery.  Inc..  has  been 
seeking  an  additional  acre  of  land 
from  the  adjacent  Pachuag  State 
Forest  for  use  as  additional  cemetery 
space.  However,  most  of  the  Pachuag 
State  Forest  were  lands  acquired 
under  the  Federal  Bankhead-Jones 
Farm  Tenant  Act  of  1935  and  con- 
veyed to  the  State  of  Connecticut  in 
1954.  Section  32  of  title  III  of  the  act 
requires  that  any  deed  of  conveyance 
be  conditioned  on  the  land  being  used 
solely  for  public  purposes.  The  deed 
effecting  the  1954  transfer  of  land  to 
the  State  of  Connecticut  contained  a 
provision  establishing  the  right  to  re- 
version of  ownership  to  the  United 
States  if  the  land  ever  ceased  being 
used  for  public  purposes.  Therefore, 
this  legislation  is  necessary  to  enable 
the  Secretary  of  Agriculture  to  release 
the  State  of  Connecticut  from  the 
deed's  reversionary  condition  for  this 
parcel  of  land. 

The  trustees  of  the  Ekonk  Cemetery 
brought  this  problem  to  my  attention 
many  months  ago.  Apparently,  the 
cemetery  had  run  out  of  burying 
ground  and  the  trustees  were  seeking 
help  in  obtaining  additional  acreage. 

The  trustees  of  the  Ekonk  Cemetery 
had  previously  contacted  the  State  of 
Connecticut  concerning  this  convey- 
ance of  property,  but  the  State's  attor- 
ney general  ruled  that  the  "public  pur- 
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pose"  clause  contained  in  the  deed 
would  make  such  a  transfer  impossi- 
ble. Furthermore,  the  State  of  Con- 
necticut Park  and  Forest  Commission 
is  favorably  disposed  to  transfer  the 
acre  of  land  to  the  Ekonk  Cemetery, 
Inc.  I  am  pleased  that  we  have  been 
able  to  work  out  a  solution  for  the 
Ekonk  Cemetery,  Inc. 

The  Department  of  Agriculture  has 
no  objection  to  the  enactment  of  H.R. 
6422  as  amended.  I  note  that  the  Con- 
gress has,  in  several  instances  in 
recent  years,  granted  similar  relief  to 
that  provided  by  H.R.  6422. 

I  would  like  to  thank  the  chairman 
of  House  Agriculture  Committee,  the 
Honorable  E  de  la  Garza  for  his 
timely  assistance  in  considering  this 
legislation.  Furthermore,  I  extend  my 
appreciation  to  the  Honorable  Jamks 
Weaver  for  presenting  this  bill  today 
for  the  House  of  Representatives  con- 
sideration. Last,  I  would  like  to  thank 
the  staff  of  the  Agriculture  Commit- 
tee for  their  professional  work  in  pre- 
paring the  report  on  H.R.  6422. 

Mr.  Speaker,  I  encourage  your  sup- 
port for  this  legislation  and  extend  the 
appreciation  of  myself  and  the  trust- 
ees of  the  Ekonk  Cemetery  for  your 
assistance  in  the  resolution  of  this 
matter.*  _^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oregon  (Mr. 
Weaver)  that  the  House  suspend  the 
rules  and  pass  the  biU.  H.R.  6422.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Page  2,  after  line  20,  insert: 
TITLE  II 


MODIFYING  WITHDRAWAL  OF 
CERTAIN  LANDS  IN  MONO 
COUNTY,  CALIF. 


Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R. 
2475),  to  modify  a  withdrawal  of  cer- 
tain lands  in  Mono  County,  Calif.,  to 
facilitate  an  exchange  for  certain 
other  lands  in  Mono  County,  Calif., 
and  for  other  purposes;  with  Senate 
amendments  thereto,  concur  in  the 
Senate  amendment  numbered  1  and 
disagree  to  the  Senate  amendments 
numbered  2  through  7. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  7.  strike  out  "laws:"  and  insert 
"laws.  Including  the  mining  laws:". 

Page  2.  line  3,  strike  out  "2"  and  insert 
"102".  _.       ^  .         . 

Page  2.  line  11,  strike  out  "3"  and  insert 

"103". 
Page  2,  line  13.  strike  out  "3"  and  insert 

"103". 
Page  2.  line  15,  strike  out  "2"  and  insert 

•102". 
Page  2.  line  16,  strike  out  "1 

"101". 


and  insert 


Sbc.  201.  That  the  Secretary  of  the  Interi- 
or be,  and  he  hereby  is,  authorized  and  di- 
rected to  convey  by  patent  to  the  city  of 
Miles  City,  a  municipal  corporation  orga- 
nized and  existed  under  the  laws  of  the 
SUte  of  Montana,  to  wit:  Lots  9,  17.  and  21 
(all  presently  encumbered  by  the  Miles  CMty 
public  water  system):  lots  28,  31,  and  32,  all 
In  section  32;  lots  16  and  17  in  section  33. 
township  8  north,  range  47  east.  Principal 
meridian,  Montana,  and  tract  Q  and  tract  S, 
townships  7  and  8  north,  range  47  east. 
Principal  meridian.  Montana. 

Sbc.  202.  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  convey  to  the 
city  of  Miles  City,  Montana,  such  evidence 
as  is  necessary  to  remove  the  reversionary 
provisions  for  public  lands  previously  pat- 
ented or  conveyed  by  Act  of  Congress,  to 
wit:  Patent  numbered  1021511,  tracts  A  and 
B:  patent  numbered  1122295,  tracts  E  and  P; 
patent  numbered  1173770,  tract  G;  patent 
numbered  1173768.  tract  K;  patent  num- 
bered 1173769,  tract  L;  patent  numbered 
1178764,  tract  M;  patent  numbered  1219817. 
tract  P,  all  located  in  townships  7  and  8 
north,  range  47  east;  and  tract  D  located  In 
township  8  north,  range  47  east.  Principal 
meridian,  Montana. 

Sec.  203.  The  Secretary  of  the  Interior  is 
further  authorized  and  directed  to  convey 
to  county  of  Custer,  State  of  Montana,  such 
evidence  as  is  necessary  to  remove  the  rever- 
sionary provisions  for  public  lands  previous- 
ly patented,  to  wit:  Patent  numbered 
1023689,  tract  C;  patent  numbered  25-76- 
0099,  tract  T,  located  in  townships  7  and  8 
north,  range  47  east.  Principal  meridian. 
Montana,  and  patent  numbered  25-76-0100, 
lot  20.  located  in  section  33,  township  8 
north,  range  47  east.  Principal  meridian. 
Montana. 

Sec.  204.  The  patents  and  documents 
Issued  pursuant  to  sections  201,  202  and  203 
of  this  title  shall  contain  a  reservation  to 
the  United  States  of  aU  gas,  oil.  coal,  and 
other  mineral  deposits  as  may  be  found  in 
such  lands  and  the  right  to  the  use  of  the 
lands  for  extracting  and  removing  same. 

Sec.  205.  No  conveyance  shall  be  made 
pursuant  to  this  title  until  payment  has 
been  made  for  the  fair  market  value  of  the 
interest  being  conveyed.  Where  initial  con- 
veyance of  these  lands  was  conditioned 
upon  payment  of  a  reasonable  consideration 
on  the  basis  of  use,  the  Secretary  is  directed 
to  determine  the  basis  for  the  payment 
made  at  the  time  of  the  original  convey- 
ance. If  such  payment  reflected  fair  market 
value  without  any  reduction  In  that  price 
because  of  the  reverter,  no  additional  pay- 
menu  shall  be  required. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  PRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  wonder  if  the 
gentleman  could  withhold  this  until 
minority  representatives  get  here? 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Let  me  say  that 
this  bill  as  passed  by  the  House  was  to- 
tally noncontroversial  and.  In  fact,  is 
still,  even  with  the  Senate  amend- 
ments. ^.    , 

But  the  Senate  tacked  on  an  entirely 
extraneous  bill  on  which  the  House 


Subcommittee  on  Public  Lands  has 
since  had  hearings  and  is  prepared  to 
move.  We  are  simply  trying  to  disln- 
tangle  two  completely  unrelated 
issues,  send  back  the  Shumway  bill, 
the  one  that  was  originally  passed  by 
the  House  in  its  original  form,  plus  a 
technical  amendment  the  Senate 
added  and  we  agree  with. 

Let  me  elaborate.  H.R.  2475  was 
passed  by  the  House  on  December  15. 
1981,  after  earlier  being  reported  fa- 
vorably by  the  Committee  on  Interior 
and  Insular  Affairs.  The  bill,  which 
was  introduced  by  the  gentleman  from 
California  (Mr.  Shumway),  would  au- 
thorize the  Department  of  the  Interi- 
or to  transfer  certain  Federal  lands  in 
California  to  a  private  party  In  ex- 
change for  lands  which  would  become 
part  of  the  Owens  Valley  Native  Fish 
Sanctuary,  an  ecological  reserve  which 
protects  the  sole  remaining  habitat  of 
the  endangered  Owens  pupfish.  The 
bill  is  strongly  supported  by  the  ad- 
ministration, by  the  State  of  Califor- 
nia, the  University  of  California,  the 
city  of  Los  Angeles,  and  a  number  of 
scientific  and  environmental  groups. 
Its  passage  in  the  House  was  by  unani- 
mous consent. 

When  the  Committee  on  Energy  and 
Natural  Resources  of  the  other  body 
considered  this  House-passed  bill,  they 
adopted  an  amendment  dealing  with  a 
totally  unrelated  matter;  namely,  the 
transfer  of  certain  Federal  lands  to  a 
city  in  Montana.  As  so  amended,  the 
bill  has  now  come  back  to  us  from  the 
other  body. 

Since  the  Senate  action,  the  Sub- 
committee on  Public  Lands  and  Na- 
tional Parks  has  held  a  hearing  on  the 
Montana  proposals,  and  I  anticipate 
that  our  committee  will  be  in  a  posi- 
tion to  act  on  them  separately  fairly 
soon.  Meanwhile,  however,  I  believe 
that  it  is  essential  that  the  House  act 
to  disentangle  the  California  and  Mon- 
tana proposals,  which  are  completely 
unrelated,  and  which  could  not  have 
been  joined  in  this  way  if  the  rules  of 
the  House  were  applicable  In  the  other 
body. 

Therefore,  I  am  seeking  the  removal 
of  the  Montana  land  provisions  from 
the  California  bill,  and  the  return  of 
the  bill  to  the  Senate  for  what  I  hope 
will  be  prompt  action  on  a  meritorious 
proposal. 

I  have  already  talked  to  the  gentle- 
man  from  Montana  (Mr.  BAarlenee), 
the  author  of  a  bill  dealing  with  the 
subject  matter  of  the  bill  attached  by 
the  Senate  to  the  original  blU.  We 
Intend,  In  the  Interior  Committee,  to 
deal  with  that  as  a  separate  piece  of 
legislation.  He  has  no  objection  to 
that. 

Mr.  PRENZEL.  Further  reserving 
the  right  to  object,  does  the  gentle- 
man assure  me  that  the  gentleman 
from  Montana  (Mr.  Marlenee)  has  no 
objection  to  this  procedure? 
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Mr.  SEIBERUNG.  I  have  talked  to 
him  this  morning. 

Mr.  FRENZEL.  And  to  the  manner 
in  which  you  are  going  to  handle  this? 

Mr  SEIBERUNG.  I  talked  with  him 
this  morning  and  told  him  what  I  was 
going  to  do  and  he  has  no  objection. 

Mr.  FRENZEL.  And  the  gentleman's 
committee  is  going  to  move  forward 
with  the  other  bill? 

Mr.  SEIBERUNG.  We  are. 

Mr.  FRENZEL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OP  CITIZEN 
REGENT  OP  THE  SMITHSONI- 
AN INSTITUTION 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res. 
194)  to  provide  for  the  appointment  of 
Nancy  Hanks  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia?   

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
jrield  to  the  gentleman  from  California 
(Mr.  Hawkins)  to  explain  the  purpose 
of  this  resolution. 

Mr.  HAWKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL,  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Bfr.  Speaker,  Senate 
Joint  Resolution  194  provides  for  the 
appointment  of  Miss  Nancy  Hanks  of 
the  District  of  Columbia  to  fill  a  va- 
cancy on  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

Senate  Joint  Resolution  194  passed 
the  Senate  June  9.  1982.  and  was  re- 
ferred to  the  Committee  on  House  Ad- 
ministration. On  August  4,  1982.  the 
committee  favorably  reported  the 
joint  resolution  by  imanimous  voice 
vote.  House  Report  97-753  has  been 
filed  to  accompany  Senate  Joint  Reso- 
lution 194. 

The  purpose  of  the  Joint  resolution 
is  to  fiU  the  vacancy  created  on  the 
Smithsonian's  Board  of  Regents  by 
the  expiration  of  the  term  of  James  E. 
Webb  of  the  District  of  Columbia  on 
June  21.  1982. 

The  Smithsonian  Board  of  Regents 
is  made  up  of  17  members.  9  of  whom 
are  so-called  citizen  regents.  The  citi- 
zen regents  are  noncongressional  per- 
sons who  have  been  nominated  by  the 


regents  and  are  elected  to  the  Board 
of  Regents  by  passage  of  a  joint  reso- 
lution of  Congress.  Of  the  nine,  two 
regents  are  designated  to  be  residents 
of  the  District  of  Columbia.  The  citi- 
zen regents  serve  statutory  6-year 
terms  and  their  senice  is  gratuitoiis. 
except  for  necessary  traveling  and 
other  expenses  in  attending  meetings 
of  the  Board. 

The  Smithsonian  Board  of  Regents 
has  unanimously  nominated  Miss 
Nancy  Hanks  as  citizen  regent  from 
the  District  of  Columbia.  Miss  Hanks 
is  a  well-known  champion  of  the  arts 
whose  outstanding  record  of  public 
service  spans  30  years.  Most  of  us 
know  Miss  Hanlcs  as  the  distinguished 
chairman  of  the  National  Endowment 
for  the  Arts  from  1969-77.  Miss  Hanks 
serves  on  numerous  educational,  foun- 
dation, and  corporate  boards  where 
she  is  active  in  social  responsibility 
and  public  interest  work. 

Miss  Hanks'  combined  experience  in 
Government,  in  the  auts.  and  in  the 
private  and  corporate  sectors  should 
complement  and  provide  added  dimen- 
sion to  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

I  urge  favorable  consideration  of 
this  nomination. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  for 
his  presentation,  with  which  the  mi- 
nority concurs  wholeheartedly.  We 
know  of  nobody  better  qualified  for 
that  trusteeship  than  Nancy  Hanks. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Rks.  194 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  in 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  James  E.  Webb  of  the 
District  of  Columbia  on  June  31.  1982,  is 
filled  by  the  appointmeni,  of  Nancy  Hanlcs 
of  the  District  of  Columbia  for  the  statuto- 
ry term  of  six  years. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


OLIVER  WENDELL  HOLMES 
DEVISE  FUND  INTEREST 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  2582)  to  amend  the 
act  to  establish  a  permanent  commit- 
tee for  the  Oliver  Wendell  Holmes 
devise,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  jrield  to 
the  gentleman  from  California  to  de- 
scribe the  bill. 

Mr.  HAWKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Speaker,  S. 
2582  is  a  bill  providing  for  the  adjust- 
ment of  the  statutory  rate  of  interest 
paid  on  the  funds  of  the  Permanent 
Committee  for  the  Oliver  Wendell 
Holmes  devise  on  deposit  with  the  U.S. 
Treasury.  The  bill  also  clarifies  the 
intent  of  the  original  act  which  estab- 
lished the  Holmes  devise  by  authoriz- 
ing the  Holmes  devise  fund  to  receive 
royalties  from  publications  authorized 
in  the  original  statute. 

Mr.  Justice  Holmes  died  in  1935  and 
left  a  large  portion  of  his  estate  to  the 
U.S.  Government.  The  Permanent 
Committee  for  the  Oliver  Wendell 
Holmes  devise  was  established  by  law 
in  1955  to  devote  the  income  and  as 
necessary  the  principal  of  the  fund  to 
prepare  a  comprehensive  history  of 
the  U.S.  Supreme  Court,  to  finance  an 
annual  lecture  or  series  of  lectures, 
and  to  prepare  a  memorial  volume  of 
Justice  Holmes'  writings.  The  1955  law 
provided  for  the  payment  of  interest 
to  the  Holmes  devise  fund  at  a  rate  of 
3.5  percent  per  annum,  which  was  a 
preferential  rate  of  interest  on  long- 
term  securities  at  that  time. 

Three  and  a  half  percent  no  longer 
reflects  ciurent  market  conditions.  S. 
2582  would  amend  the  law  to  allow  the 
Holmes  devise  tp  earn  a  rate  of  inter- 
est determined  by  the  prevaUing 
market  interest  rates  on  marketable 
Government  securities.  The  change  as- 
sures that  the  Holmes  devise  receives 
a  rate  of  return  that  is  approximately 
equal  to  the  rate  paid  by  the  Treasury 
on  its  marketable  borrowings  of  com- 
parable matiulties.  It  authorizes  the 
Secretary  of  the  Treasury  to  invest 
the  Oliver  Wendell  Holmes  devise 
funds  in  public  debt  securities  with 
maturities  and  amounts  to  be  selected 
by  the  permanent  committee. 

There  is  presently  $88,000  in  the 
Holmes  devise,  which  is  administered 
by  the  Library  of  Congress.  S.  2582 


UMI 


Be  it  enac 
Representati 
America  in 
the  first  sec< 
to  establish 
Oliver  Wer 
other  purpc 
(69  SUt.  533 
tence  there* 
that  follow 
period,  and 
stricken  th( 
to  the  inte 
fund  which 
rities  pursui 

(2)  The  fii 
amended  bj 
following  E 
fund  shall  I 
the  Treasui 
cordance  wi 
of  security 
scribed  by 
the  Oliver  \ 

(b)  Sectio 
serting  imn 
thereof  th« 
Committee 
royalties  or 
by  the  sale 
erwisebeco 

Sec.  2.  Tl 
tion  (a)  of 
be  effective 
ning  after  i 

The  Sei 
read  a  th 


September  IS,  1982 


CONGRESSIONAL  RECORD— HOUSE 


;er.  reserv- 
ild  yield  to 
■nla  to  de- 


1  1935  and 

bate  to  the 
'ermanent 
•  Wendell 
led  by  law 
ne  and  as 
ne  fund  to 
history  of 
finance  an 
(  lectures, 
volume  of 
e  1955  law 
)f  interest 
t  a  rate  of 
ich  was  a 
t  on  long- 


would  provide  appropriate  investment 
flexibility  and  an  equitable  increase  in 
the  rate  of  return  earned  on  the 
Holmes  devise.  The  Congressional 
Budget  Office  estimates  that  imder 
this  bill,  the  adjusted  interest  rate 
would  increase  payments  to  the 
Holmes  devise  from  the  Treasury  by 
about  $7,000  to  $9,000  annually.  The 
Treasury  Department  has  no  objection 
to  this  adjustment. 

The  original  act  provides  for  the  ac- 
ceptance of  gifts  to  the  Holmes  devise, 
but  it  does  not  address  the  receipt  of 
royalties  or  other  income.  The  bill 
would  allow  the  Holmes  devise  to  re- 
ceive such  income.  At  present,  royal- 
ties have  begun  to  accrue  on  the  publi- 
cation of  the  history  of  the  Supreme 
Court. 

The  Senate  passed  S.  2582  on  June  9, 
1982.  The  Conunittee  on  House  Ad- 
ministration reported  S.  2582  by  unan- 
imous voice  vote  on  August  4,  1982, 
and  fUed  House  Report  No.  97-752  to 
accompany  the  bill. 
I  urge  passage  of  this  legislation. 
Mr.    PRENZEL.    Further   reserving 
the  right  to  object,  Mr.  Speaker,  I 
thank  the  distinguished  chairman  for 
his  description,  with  which  I  concur. 
There  Is  no  objection  to  this  bill. 
Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  3582 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
the  first  section  of  the  Act  entitled  "An  Act 
to  establish  a  Permanent  Committee  for  the 
Oliver  Wendell  Holmes  Devtee.  and  for 
other  purposes",  approved  August  5,  1956 
(69  SUt.  533),  is  amended  In  the  second  sen- 
tence thereof  by  striking  out  "(3)"  and  all 
that  follow  up  to  (but  not  including)  the 
period,  and  inserting  in  lieu  of  the  matter 
stricken  the  following:  "(8)  amounts  equal 
to  the  interest  earned  on  moneys  in  the 
fund  which  are  invested  in  public  debt  secu- 
rities pursuant  to  the  succeeding  sentence". 
(2)  The  first  section  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Moneys  in  the 
fund  shall  be  invested  by  the  Secretary  of 
the  Treasury  in  public  debt  securities  In  ac- 
cordance with  specifications,  as  to  maturity 
of  security  and  amount  to  be  invested,  pre- 
scribed by  the  Permanent  Committee  for 
the  Oliver  Wendell  Homes  Devise.". 

(b)  Section  5  of  such  Act  is  amended  by  in- 
serting immediately  after  the  first  sentence 
thereof  the  following  new  sentence:  "The 
Committee  is  further  authorized  to  receive 
royalties  or  other  income  that  is  generated 
by  the  sale  of  its  publications  or  which  oth- 
erwise becomes  payable  to  the  fund.". 

Sbc.  2.  The  amendments  made  by  subsec- 
tion (a)  of  the  first  section  of  this  Act  shall 
be  effective  in  the  case  of  fiscal  years  begin- 
ning after  September  30. 1982. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 


time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


D  1215 

RESERVE  REQITIREMENTS 
REFORM  ACT  OF  1982 

Mr.  FAUNTROY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6222)  to  amend  the  Fed- 
eral Reserve  Act  to  exempt  from  re- 
serve requirements  a  certain  amount 
of  the  deposits  and  accounts  of  deposi- 
tory institutions. 

The  Clerk  read  as  follows: 

HJl.  6222 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Reserve  Require- 
ments Reform  Act  of  1982". 

Sk.  2.  (a)  Section  19(b)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  461(b))  is  amended  by 
adding  at  the  thereof  the  following: 

"(11)  Additional  Exntpnows.— (A)(i)  Not 
withstanding  the  reserve  requirement  ratios 
established  under  paragraphs  (2)  and  (5)  of 
this  subsection,  a  reserve  ratio  of  zero  per 
centum  shall  apply  to  any  combination  of 
reservable  liabilities,  which  do  not  exceed 
$2,000,000  (as  adjusted  under  subparagn^h 
(B)),  of  each  depository  institution. 

"(ii)  Each  depository  institution  may  des- 
ignate in  accordance  with  such  rules  and 
regulations  as  the  Board  shall  prescribe,  the 
types  and  amounts  of  reservable  liabilities 
to  which  the  reserve  ratio  of  zero  per 
centum  shall  apply,  except  that  transaction 
accounts  which  are  designated  to  be  subject 
to  a  reserve  ratio  of  zero  per  centum  shall 
be  accounts  which  would  otherwise  be  sub- 
ject to  a  reserve  ratio  of  3  per  centum  under 
paragraph  (2).  ^  _^ 

"(ill)  The  Board  shall  minimize  the  report- 
ing necessary  to  determine  whether  deposi- 
tory institutions  have  total  reservable  llabU- 
ities  of  less  than  $2,000,000  (as  adjusted 
imder  subparagraph  (B)).  Consistent  with 
the  Board's  responsibility  to  monitor  and 
control  monetary  and  credit  aggregates,  de- 
pository institutions  which  have  reserve  re- 
quirements under  this  subsection  equal  to 
zero  per  centum  shall  be  subject  to  less 
overall  reporting  requirements  than  deposi- 
tory institutions  which  have  a  reserve  re- 
quirement under  this  subsection  that  ex- 
ceeds zero  per  centum. 

"(BXi)  Beginning  in  1982.  not  later  than 
December  31  of  each  year,  the  Board  shall 
issue  a  regulation  Increasing  for  the  next 
succeeding  calendar  year  the  dollar  amount 
specified  in  subparagraph  (A),  as  previously 
adjusted  under  this  subparagraph,  by  an 
amount  obtained  by  multiplying  such  dollar 
amotmt  by  80  per  centum  of  the  percentage 
increase  In  the  total  reservable  liabilities  of 
aU  depository  InstltuUons. 

"(U)  The  increase  In  total  reservable  llabU- 
ities  shall  be  determined  by  subtracting  the 
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amount  of  total  reservable  liabilities  on 
June  30  of  the  preceding  calendar  year  f  n»n 
the  amount  of  total  reservable  liabilities  on 
June  30  of  the  calendar  year  Involved.  In 
the  case  of  any  such  twelve-month  period  in 
which  there  has  been  a  decrease  in  the  total 
reservable  liabUities  of  aU  depository  insti- 
tutions, no  adjustment  shall  be  made.  A  de- 
crease in  total  reservable  liabilities  shall  be 
determined  by  subtracting  the  amount  of 
total  reservable  liabilities  on  June  30  of  the 
calendar  year  involved  from  the  amount  of 
total  reservable  liabilities  on  June  30  of  the 
previous  calendar  year.". 

(b)  Section  19(bK4KAKiv)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(bK4)(A)(iv))  is 
amended  by  inserting  "except  as  provided  in 
paragraph  (11)."  after  "requirement  is  im- 
posed,". 

(c)  Section  19(bKl)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461(bKl))  is  amended  by  re- 
designating subparagraph  (E)  as  subpara- 
graph (F)  and  by  inserting  after  subpara- 
graph (D)  the  following: 

"(E)  The  term  'reservable  liabilities' 
means  transaction  accounts,  nonpersonal 
time  deposits,  and  all  net  balances,  loans, 
assets,  and  obligations  which  are,  or  may  be, 
subject  to  reserve  requirements  under  para- 
graph (5).' 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  the  District  of 
Columbia  (Mr.  FAtmrROY)  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  Ohio  (Mr.  Stamtoh)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  the  District  of  Columbia  (Mr. 
PAtnrrROY). 

Mr.  FAUNTROY.  Mr.  Speaker,  I 
yield  myself  such  time  as  a  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  6222.  the  Reserve  Re- 
quirements Reform  Act  of  1982.  This 
is  a  bill  to  amend  the  Federal  Reserve 
Act  to  exempt  from  reserve  require- 
ments a  certain  amount  of  the  depos- 
its and  accounts  of  depository  institu- 
tions, which  was  unanimously  adopted 
by  the  committee. 

This  is  legislation  which  will  provide 
realistic  and  meaningful  relief  to 
23,831  or  59  percent  of  all  depository 
institutions  in  our  Nation.  As  you 
know,  the  Monetary  Control  Act  of 
1980  requires  all  depository  institu- 
tions to  maintain  non-interest-bearing 
reserves  with  the  Federal  Reserve. 
Since  the  implementation  of  the  act, 
the  Federal  Reserve  has,  by  temporary 
administrative  action,  exempted  some 
17.766  depository  institutions  with  less 
than  $2  million  in  assets— that  is  44 
percent  of  all  depository  institutions— 
from  reserve  requirements.  This  ex- 
emption, however,  expires  on  Decem- 
ber 31,  1982,  and  the  Federal  Reserve 
has  said  that  it  cannot  extend  it  with- 
out specific  authorizing  legislation. 
This  exemption  was  established  during 
the  early  stages  of  the  implementation 
of  the  act  because  of  the  concern  by 
the  Fed  that  subjecting  a  large 
number  of  institutions,  many  of  them 
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small,  to  these  new  reporting  and  re- 
serve requirements  could  cause  signifi- 
cant operational  difficulties.  As  a  part 
of  its  continued  oversight,  the  commit- 
tee has  concluded,  however,  that  no 
adverse  effects  would  occur  if  this 
temporary  exemption  were  made  per- 
manent. 

If  this  legislation  is  not  adopted,  in- 
stitutions now  exempted  would  then 
have  to  maintain  non-interest-bearing 
sterile  reserves  pursuant  to  the  sched- 
ule established  in  the  Monetary  Con- 
trol Act,  submit  reports,  and  otherwise 
incur  expenses;  17,755  depository  insti- 
tutions, or  approximately  44  percent 
of  all  such  institutions,  would  be  im- 
mediately affected  by  this  scheduled 
expansion  of  reserve  requirements. 

H.R.  6222  would  replace  the  adminis- 
trative exemption  provided  by  the 
Federal  Reserve  with  legislative  au- 
thority for  a  somewhat  broader  and 
fairer  exemption  that  exempts  from 
reserve  requirements  the  first  $2  mil- 
lion of  reservable  deposits  of  all  depos- 
itory institutions.  In  practice,  this 
would  exempt  almost  all  depository  in- 
stitutions with  total  deposits  of  ap- 
proximately $5  million  or  less  from  re- 
quirements to  maintain  reserves.  The 
number  of  institutions  which  would 
benefit  from  this  bill  by  not  having  to 
either  maintain  reserves  or  submit  as 
many  reports  is  estimated  to  be  23,831 
or  59  percent  of  all  depository  institu- 
tions. 

This  approach  was  selected  because 
it  was  determined  that  an  exemption 
formula  based  on  levels  of  reservable 
liabilities  and  applicable  to  all  institu- 
tions was  the  most  equitable  of  the 
several  alternatives.  Those  alterna- 
tives which  would  have  been  based  on 
asset  size  were  rejected  because  of  con- 
cern that  institutions  just  passing  over 
the  threshold  of  the  exempt  level 
would  confront  a  very  high  marginal 
reserve  requirement  while  institutions 
just  below  the  cutoff  would  be  com- 
pletely exempt  from  any  reserve  re- 
quirement. 

Provisions  affecting  certain  report- 
ing requirements  are  specifically 
stated  in  the  bill,  thereby  making  ex- 
plicit the  intention  of  the  Committee 
that  the  burden  of  submitting  reports 
is  also  removed  or  substantially  dimin- 
ished along  with  the  removal  of  the 
burden  of  maintaining  reserves.  Con- 
sistent with  the  Federal  Reserve  Sys- 
tem's responsibility  to  monitor  and 
control  money  and  credit  aggregates 
institutions  which  have  a  zero  reserve 
requirement  shall  be  subject  to  less 
overall  reporting  requirements  than 
other  institutions.  This  provision  does 
not  eliminate  the  ability  of  the  Feder- 
al Reserve  to  require  periodic  or  spe- 
cial reports  designed  to  assure  compli- 
ance with  the  Monetary  Control  Act 
and  to  obtain  information  to  monitor 
and  control  the  monetary  and  credit 
aggregates.  It  should  be  noted  that 
while  most  institutions  with  $2  million 


or  less  of  reservable  liabilities  will 
have  total  deposits  of  approximately 
$5  million,  it  is  possible  for  a  much 
larger  institution  to  have  only  $2  mil- 
lion or  less  in  reservable  liabilities. 
The  reporting  requirements  for  such 
an  institution  would  have  to  be  more 
stringent. 

These  provisions  take  effect  upon 
enactment  of  the  legislation.  The  im- 
portance of  accurate  measurement  of 
required  reserves  for  monetary  control 
dictates,  however,  that  the  Federal 
Reserve  System  and  its  Board  of  Gov- 
ernors be  given  a  reasonable  period  of 
transition  to  effect  and  implement 
this  exemption.  It  is  assumed  that 
such  a  period  need  not  exceed  60  days. 
If  more  time  is  required,  it  is  expected 
that  the  Board  will  so  advise  the  com- 
mittee and  give  its  reasons.  In  any 
event,  the  committee  does  not  believe 
that  a  delay  in  implementation  by  the 
Federal  Reserve  would  be  the  basis  of 
any  claims  for  payment  to  a  deposito- 
ry institution  by  the  Federal  Reserve 
for  any  lost  opportunities,  direct,  or 
consequential  costs. 

The  bill  is  not  expected  to  have  any 
impact  on  the  ability  of  the  Federal 
Reserve  to  control  monetary  policy. 
The  Federal  Reserve  has,  however,  in- 
dicated in  testimony  before  the  Sub- 
committee on  Domestic  Monetary 
Policy  that  any  increase  in  the  exemp- 
tion level  above  that  provided  in  the 
bill  would  have  a  detrimental  impact 
on  their  ability  to  control  the  money 
supply. 

Additionally,  while  there  is  no  direct 
budgetary  impact,  the  income  earned 
by  the  Federal  Reserve  and  turned 
over  to  the  Treasury  from  bank  re- 
serves will  be  slightly  diminished  by 
this  legislation.  The  lost  income  is  ex- 
pected to  be  $24  million  in  1982  and 
$66  miUion  in  1988  when  the  reserve 
schedule  is  fully  phased  in.  Some  of 
this,  of  course,  will  be  offset  by  taxes 
collected  on  the  income  earned  from 
the  reinvestment  of  these  funds. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STANTON  of  Ohio.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consiune. 

Mr.  Speaker,  I  rise  in  support  of  the 
Reserve  Requirements  Reform  Act  of 
1982-H.R.  6222.  Both  Chairman  St 
Germain  of  the  full  Banking  Commit- 
tee and  Chairman  Fauntroy  of  the 
Domestic  Monetary  Policy  Subcom- 
mittee are  to  be  commended  for  bring- 
ing this  worthwhile  legislation  to  the 
floor  today.  This  amendment  to  the 
Federal  Reserve  Act  provides  at  least 
some  partial  relief  from  the  burdens 
which  reserve  requirements  impose  on 
all  depository  institutions  for  the  sake 
of  implementing  monetary  policy. 

This  bill  has  the  salutary  effect  of 
reducing  both  the  reserve  and  the  pa- 
perwork burden  for  particularly  small- 
er institutions  such  as  credit  unions 
without  having  a  measurable  impact 


on  total  reserve  levels.  More  than  50 
percent  of  all  depository  institutions 
would  be  completely  relieved  of  the 
burden  of  posting  reserves,  and  yet  the 
Federal  Reserve  would  retain  control 
over  99  percent  of  total  deposits. 

Mr.  Speaker,  Federal  Reserve  Chair- 
man Paul  Volcker  wrote  to  me  on 
April  28,  1982,  to  state  that  the  Feder- 
al Reserve  would  not  extend  its  ex- 
emption for  norunember  institutions 
with  deposits  of  less  than  $2  million 
beyond  December  31,  1982.  The  legis- 
lation before  us  today  incorporates  the 
Federal  Reserve's  solution  by  exempt- 
ing the  first  $2  million  in  reservable  li- 
abilities at  all  depository  institutions, 
large  or  small. 

This  bill  is  supported  by  the  Inde- 
pendent Bankers  Association  of  Amer- 
ica, the  U.S.  League  of  Savings  Asso- 
ciations, the  National  Association  of 
Mutual  Savings  Banks,  the  National 
Association  of  Federal  Credit  Unions, 
and  the  Credit  Union  National  Asso- 
ciation. It  will  have  the  effect  of  ex- 
empting nearly  24.000  institutions 
from  reserve  requirements,  including 
99  percent  of  the  Nation's  credit 
unions. 

H.R.  6222  was  reported  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  by  a  vote  of  43  yeas  to  0 
nays.  A  companion  proposal  is  con- 
tained in  S.  2879,  the  Depository  Insti- 
tutions Amendments  of  1982,  now 
pending  before  the  Senate.  Mr.  Speak- 
er, I  encourage  all  of  my  colleagues  to 
support  this  bipartisan  effort  to  grant 
much  needed  regulatory  relief  to  our 
country's  depository  institutions.  I 
hope  we  can  see  it  enacted  before  the 
97th  Congress  adjourns. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  the  District  of  Co- 
lumbia (Mr.  FAtTNTROY)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  6222,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FAUNTROY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  District  of  Colum- 
bia? 

There  was  no  objection. 


SHIPPING  ACT  OP  1982 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
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as  laid  on 


iker,  I  ask 
Members 
1  which  to 
larks,  and 
lal,  on  the 


and  pass  the  bill  (H.R.  4374)  to  im- 
prove the  international  ocean  com- 
merce transportation  system  of  the 
United  States,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatities  of  the  United  States  of 
America  in  Congreu  assembled.  That  this 
Act  may  be  cited  as  the  "Shipping  Act  of 
1982". 

SEC.  2.  DEPINmONS. 

As  used  in  this  Act— 

(1)  "agreement"  means  an  understanding, 
arrangement,  or  association  (written  or 
oral)  and  any  modification  or  cancellation 
thereof,  but  does  not  include  a  maritime 
labor  agreement; 

(2)  "antitrust  laws"  means  the  Act  of  July 
2,  1890  (ch.  647,  26  Stat.  209),  as  amended; 
the  Act  of  October  15,  1914  (ch.  323.  38  Stat. 
730),  as  amended;  the  Federal  Trade  Com- 
mission Act  (38  SUt.  717),  as  amended;  sec- 
tions 73  and  74  of  the  Act  of  August  27, 1894 
(28  Stat.  570),  as  amended;  the  Act  of  June 
19,  1936  (ch.  592.  49  SUt.  1526),  as  amended; 
the  Antitrust  Civil  Process  Act  (76  SUt. 
548).  as  amended;  and  amendments  and  Acts 
supplementary  thereto; 

(3)  "assessment  agreement"  means  an 
agreement  or  any  provision  of  an  agree- 
ment, whether  part  of  a  <jollective-bargain- 
ing  agreement  or  negotiated  separately, 
that  provides  for  the  funding  of  coUectively 
bargained  fringe  benefit  obligations  on 
other  than  a  uniform  man-hour  basis,  re- 
gardless of  the  cargo  handled  or  type  of 
vessel  or  equipment  utilized; 

(4)  "bulk  cargo"  means  cargo  that  is 
loaded  and  carried  in  bulk  without  mark  or 
count; 

(5)  "Commission",  except  in  section  18, 
means  the  Federal  Maritime  Commission; 

(6)  "common  carrier"  includes  both  ocean 
common  carriers  and  nonvessel-opcratlng 
common  carriers; 

(7)  "conference"  means  an  association  of 
ocean  common  carriers  permitted,  pursuant 
to  an  approved  or  effective  agreement,  to 
engage  in  concerted  activity  and  to  utilize  a 
common  tariff,  but  does  not  include  a  joint 
service,  consortium,  pooling,  or  transship- 
ment arrangement; 

(8)  "controlled  carrier"  means  an  ocean 
common  carrier  that  is,  or  whose  operating 
assets  are.  directly  or  Indirectly,  owned  or 
controlled  by  the  government  under  whose 
registry  the  vessels  of  the  carrier  operate; 
ownership  or  control  by  a  government  shall 
be  deemed  to  exist  with  respect  to  any  carri- 
er if- 

(A)  a  majority  portion  of  the  interest  in 
the  carrier  is  owned  or  controlled  in  any 
manner  by  that  government,  by  any  agency 
thereof,  or  by  any  public  or  private  person 
controlled  by  that  government;  or 

(B)  that  government  has  the  right  to  ap- 
point or  disapprove  the  appointment  of  a 
majority  of  the  directors,  the  chief  operat- 
ing officer,  or  the  chief  executive  officer  of 
the  carrier; 

(9)  "deferred  rebate"  means  a  return  by  a 
common  carrier  of  any  portion  of  the 
freight  money  to  a  shipper  as  a  consider- 
ation for  that  shipper  giving  all,  or  any  por- 
tion, of  his  shipments  to  that  or  any  other 
common  carrier,  or  for  any  other  purpose, 
the  payment  of  which  is  deferred  beyond 
the  completion  of  the  service  for  which  it  is 
paid,  and  is  made  only  if.  during  both  the 
period  for  which  computed  and  the  period 
of  deferment,  the  shipper  has  complied  with 
the  terms  of  the  rebate^  agreement  or  ar 
rangement; 


(10)  "fighting  ship"  means  a  vessel  used  in 
a  particular  trade  by  an  ocean  common  car- 
rier or  group  of  such  carriers  for  the  pur- 
pose of  excluding,  preventing,  or  reducing 
competition  by  driving  another  ocean 
common  carrier  out  of  that  trade; 

(11)  "forest  products"  means  forest  prod- 
ucts in  an  unfinished  or  semifinished  sUte 
that  are  of  a  size  too  large  for  the  largest 
commercially  available  conUlner  or  that  are 
offered  for  carriage  by  the  shipper  as  non- 
containerized  cargo  in  lot  sizes  having  a 
volume  greater  than  two  thousand  five  him- 
dred  and  sixty  cubic  feet  or  that  are  trans- 
ported In  shipload  lot  sizes; 

(12)  "inland  division"  means  the  amount 
paid  by  an  ocean  common  carrier  to  any 
inland  carriers  with  respect  to  performance 
of  the  inland  portion  of  through  transporU- 
tion  offered  to  the  pubUc  by  the  ocean 
common  carrier; 

(13)  "inland  portion"  means  the  charge  to 
the  public  by  an  ocean  common  carrier  with 
respect  to  the  non-ocean  portion  of  through 
transporUtion; 

(14)  "joint  venture"  means  a  consortium, 
joint  service  agreement  or  other  agreement 
that  will  result  in  the  establishment  of  a 
new  and  separate  line  or  service  to  be  oper- 
ated for  the  benefit  of  the  agreeing  ocean 
common  carriers  and  eliminates  all,  or  virtu- 
ally all,  competition  among  the  parties  to 
the  agreement  in  the  affected  trade. 

(15)  "loyalty  contract"  means  a  contract 
with  an  ocean  common  carrier  or  conference 
by  which  a  contract  shipper  or  consignee 
obUins  lower  rates  by  committing  all  or  a 
fixed  portion  of  its  cargo  to  that  carrier  or 
conference; 

(16)  "marine  terminal  operator"  means  a 
person  engaged  in  the  tTnited  SUtes  in  the 
business  of  furnishing  wharfage,  dock,  ware- 
house, or  other  terminal  facilities  in  connec- 
tion with  a  common  carrier; 

(17)  "maritime  labor  agreement"  means  a 
collective-bargaining  agreement  between  an 
employer  subject  to  this  Act,  or  group  of 
such  employers,  and  a  labor  organization 
representing  employees  in  the  maritime  or 
stevedoring  Industry,  or  an  agreement  pre- 
paratory to  such  a  collective-bargaining 
agreement  among  members  of  a  multiem- 
ployer bargaining  group,  or  an  agreement 
specifically  Implementing  provisions  of  such 
a  collective-bargaining  agreement  or  provid- 
ing for  the  formation,  financing,  or  adminis- 
tration of  a  multiemployer  bargaining 
group:  but  the  term  does  not  include  an  as- 
sessment agreement; 

(18)  "net  profit  or  loas  pool"  means  a  pool- 
ing or  apportionment  of  net  profits  or  net 
losses,  or  any  similar  arrangement  that  re- 
sults In  the  participants  sharing  all  or  virtu- 
ally all  of  their  costs  of  operation,  but  shall 
not  be  deemed  to  Include  a  pooling  or  appor- 
tionment of  revenues,  even  If  such  a  pooling 
provides  for  certain  adjustments  to  revenue 
or  expense  or  results  in  the  sharing  of  cer- 
tain costs,  provided  that  each  participant 
continues  to  bear  a  substantial  portion  of 
his  own  cosU. 

(19)  "non vessel-operating  common  carri- 
er" means  a  common  carrier  engaged  in  the 
transporUtion  by  water  of  cargo  between 
the  United  SUtes  and  a  foreign  country, 
whether  In  the  import  or  export  trade,  that 
does  not  operate  the  vessels  by  which  the 
ocean  transporUtion  service  is  provided, 
and  is  a  shipper  In  his  relationship  with  an 
ocean  common  carrier: 

(20)  "ocean  common  carrier"  means  a 
vessel  operating  common  carrier  engaged  In 
the  transporUtion  by  water  of  passengers  or 
cargo  between  the  United  SUtes  and  a  for- 


eign country,  whether  in  the  import  or 
export  trade;  but  does  not  include  one  en- 
gaged in  ocean  transporUtion  by  ferry  boat 
or  ocean  tramp; 

(21)  "person"  includes  Individuals,  corpo- 
rations, partnerships,  and  ass(x:iatlons  exist- 
ing under  or  authorized  by  the  laws  of  the 
United  SUtes  or  of  a  foreign  country; 

(22)  "rates"  means  rates,  services,  classifi- 
cation rules,  or  regulations; 

(23)  "service  contract"  means  a  contract 
between  a  shipper  and  an  ocean  common 
carrier  or  conference  In  which  the  shipper 
makes  a  commitment  to  provide  a  certain 
Tniniitiiim  quantity  of  cargo  over  a  fixed 
time  period,  and  the  ocean  common  carrier 
or  conference  commits  to  a  certain  rate  or 
rate  schedule  as  well  as  a  defined  service 
level— such  as,  assured  space,  transit  time, 
port  roUtion.  or  similar  service  features. 
The  contract  may  also  specify  provisions  in 
the  event  of  nonperformance  on  the  part  of 
either  party; 

(24)  "shipment"  means  all  of  the  cargo 
carried  under  the  terms  of  a  single  bill  of 
ladinr. 

(25)  "shipper"  means  an  owner  or  penon 
for  whose  account  the  ocean  transporUtion 
of  cargo  is  provided  or  the  person  to  whom 
delivery  is  to  be  made; 

(26)  "shippers'  council"  means  an  associa- 
tion of  shippers  or  their  agents,  other  than 
ocean  freight  forwarders  and  non-ve8ael-<v 
erating  common  carriers; 

(27)  "through  rate"  means  the  single 
amount  charged  by  a  common  carrier  in 
connection  with  through  transporUtion; 

(28)  "through  transporUtion"  means  con- 
tinuous transporUtion  between  origin  and 
destination  for  which  a  through  rate  is  as- 
sessed and  which  is  offered  or  performed  by 
one  or  more  carriers,  at  least  one  of  which  is 
a  common  carrier,  between  a  United  SUtes 
point  or  port  and  a  foreign  point  or  port; 
and 

(29)  "United  SUtes"  Includes  the  several 
SUtes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Marianas,  and  all 
other  United  SUtes  territories  and  posses- 
sions. 
SEC.  3.  AGREEMENTS  WfTHIN  SCOPE  OF  ACT. 

(a)  This  Act  applies  to  agreemenU  by  or 
among  (Kean  common  carriers  to— 

(1)  discuss,  fix,  and  regulate  rates,  includ- 
ing through  rates,  cargo  space  accommoda- 
tions, and  other  conditions  of  services; 

(2)  pool  or  apportion  traffic,  revenues,  net 
losses,  or  net  profits; 

(3)  allot  ports  or  restrict  or  otherwise  reg- 
ulate the  number  and  character  of  sailings 
between  ports; 

(4)  limit  or  regulate  the  volume  or  charac- 
ter of  cargo  or  passenger  traffic  to  be  car- 
ried: 

(6)  engage  In  exclusive,  preferential,  or  co- 
operative working  arrangemenU  among 
themselves  or  with  one  or  more  marine  ter- 
minal operators  or  non-vessel-operating 
common  carrier;  and 

(6)  enter  into  other  agreements  to  control, 
regulate,  or  prevent  competition  among 
themselves. 

(b)  This  Act  does  not  apply  to  an  acquisi- 
tion by  any  person,  directly  or  Indirectly,  of 
any  voting  security  or  assets  of  any  other 
person. 
SBC.  4.  AGREEMENTS. 

(a)  Fn.iHG  REQDiRmnrrs.— A  true  copy  of 
every  agreement  entered  Into  with  respect 
to  an  activity  described  In  section  3  shall  be 
filed  with  the  Commission,  except  agree- 
ments related  to  transporUtion  to  be  per- 
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formed  within  or  between  foreign  countries. 
In  the  cue  of  an  oral  agreement,  complete 
memorandum  specifying  in  detail  the  sub- 
stance of  the  agreement  shall  be  fUed.  The 
Commission  may  by  regulation  prescribe 
the  form  and  manner  in  wtiich  agre'.ments 
ahaU  be  f  Ued. 

(b)  ComassioR  Acnon.— The  Commission 
shall  within  thirty  days  after  filing  reject 
any  agreement  that  on  its  face  fails  to 
comply  with  this  section.  Unless  an  agree- 
ment has  been  rejected,  the  Commission 
shall,  within  thirty  days  of  the  filing  of  the 
agreement,  transmit  a  notice  of  its  filing  to 
the  Federal  Register  for  publication. 

(c)  CoHTKitzNci  AcRKKMxirrs.— Each  con- 
ference agreement  must- 
CD  provide  for  the  admission  to  confer- 
ence membership  of  any  carrier  operating 
vessels  willing  to  serve  the  particular  trade 
or  route: 

(3)  permit  any  member  to  withdraw  from 
conference  membership  upon  reasonable 
notice  without  penalty:  and 

(3)  provide  for  retaining  the  services  of  an 
independent  neutral  body  to  police  fully  the 
obligations  of  the  conference  and  its  mem- 
bers. 

(d)  CoHFKBncKs  Unuzmo  Lotaltt  Cor- 

TmACTS.— 

(1)  Each  conference  agreement  must  pro- 
vide that,  if  the  conference  has  In  effect  a 
loyalty  contract  with  one  or  more  shippers, 
each  member  of  the  conference  may  take  in- 
dependent action  on  any  rate  or  service  item 
contained  within  a  tariff  required  to  be  filed 
under  section  8  whenever— 

(A)  a  member  requests  the  conference  to 
amend  a  rate  or  service  item  and  announces 
Its  intention  to  take  independent  action  if 
the  conference  does  not  agree  to  the  amend- 
ment; 

(B>  the  conference  fails  to  make  the  pro- 
posed amendment  within  thirty  days  alter 
the  first  consideration  of  the  amendment  in 
a  conference  meeting:  and 

(C)  the  member  seeking  the  amendment 
requests  the  conference  to  include  in  the 
conference  tariff  a  separate  entry  for  its  ac- 
count as  proposed  in  the  amendment. 

(2)  The  agreement  must  further  provide 
that,  if  the  requirements  of  paragraph  (1) 
are  met.  the  conference  shall  include  the 
proposed  amendment  in  its  tariff  for  use  by 
any  member  of  the  conference  and  that  the 
amendment  shall  become  effective  on  publi- 
cation and  filing,  but  no  later  than  forty- 
five  days  after  the  initial  request. 

(3)  This  subsection  does  not  change  the 
effectiveness  of  section  8(d). 

(e)  IirrmcoiiTniBtcx  Aciixzments.— Each 
agreement  between  carriers  not  members  of 
the  same  conference  must  provide  the  right 
of  independent  action  for  each  carrier.  Each 
agreement  between  conferences  serving  dif- 
ferent trades  that  would  otherwise  be  natu- 
rally competitive  must  provide  the  right  of 
independent  action  for  each  conference. 

<f )  AssxssMxirr  AcxxncxirTS.- 

(1)  Assessment  agreements  shall  be  filed 
with  the  Commission  and  shall  be  deemed 
approved  upon  filing.  The  Commission  shall 
thereafter,  upon  complaint  filed  within  two 
years  of  the  date  of  filing  of  the  agreement, 
disapprove,  cancel,  or  modify  any  such 
agreement,  or  charge  or  assessment  pursu- 
ant thereto,  that  it  finds,  after  notice  and 
hearing,  to  be  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  or 
ports.  The  Commission  shall  issue  its  final 
decision  in  any  such  proceeding  within  one 
year  of  the  date  of  filing  of  the  complaint 
To  the  extent  that  an  assessment  or  charge 
Is  found  in  the  proceeding  to  be  unjustly 


discriminatory  or  unfair  as  between  carriers, 
shippers,  or  ports,  the  Commission  shall 
remedy  the  unjust  discrimination  or  unfair- 
ness for  the  period  of  time  between  the 
filing  of  the  complaint  and  the  final  deci- 
sion by  means  of  assessment  adjustments. 
These  adjustments  shall  be  implemented  by 
prospective  credits  or  debits  to  future  as- 
sessments or  charges,  except  in  the  case  of  a 
complainant  who  has  ceased  activities  sub- 
ject to  the  assessment  or  charge,  in  which 
case  reparation  may  be  awarded.  To  the 
extent  that  any  provision  of  this  paragraph 
conflicts  with  the  language  of  any  other  sec- 
tion of  this  Act,  the  Shipping  Act,  1916,  or 
the  Intercoastal  Shipping  Act,  1933,  the 
provisions  of  this  paragraph  shall  control. 

(2)  This  Act,  the  Shipping  Act,  1916,  and 
the  Intercoastal  Shipping  Act.  1933,  do  not 
apply  to  maritime  labor  agreements.  This 
section  does  not  exempt  from  the  provisions 
of  this  Act.  the  Shipping  Act,  1916.  or  the 
Intercoastal  Shipping  Act.  1933.  any  rates, 
charges,  regulations,  or  practices  of  a 
conunon  carrier  that  are  required  to  be  set 
forth  in  a  tariff,  whether  or  not  such  rates, 
charges,  regulations,  or  practices  arise  out 
of,  or  are  otherwise  related  to.  a  maritime 
labor  agreement. 

SEC.  S.  ACTION  ON  AGREEMENTS. 

(a)  Effktivi  Date.— Except  with  respect 
to  assessment  agreements,  each  agreement 
entered  into  with  respect  to  an  activity  de- 
scribed in  section  3  shall  become  effective 
forty-five'  days  after  filing  unless  the  Com- 
mission rejects  the  agreement  under  section 
4(b),  or  suspends  the  effective  date  of  the 
agreement  under  subsection  (1). 

(b)  Staitdard.— The  Commission  shall  by 
order  disapprove  or  modify  any  agreement 
that  it  finds  will  operate  in  violation  of  this 
Act:  but  in  the  case  of  any  agreement  filed 
under  section  4(a)  that  is  a  renewal  of  an 
agreement  previously  in  effect  under  this 
section  or  section  2(Kd).  there  shall  be  a  pre- 
sumption that  the  conduct  contemplated 
under  the  agreement  so  filed  will  not  be  in 
violation  of  section  KXa). 

(c)  Investigation.— The  Commission  may, 
at  any  time  after  an  agreement  has  been 
filed,  institute  an  investigation  and  conduct 
a  hearing  under  section  11  to  determine  if 
the  agreement  complies  with  this  Act  and,  if 
not,  whether  the  agreement  should  be  dis- 
approved, canceled,  or  modified.  Each  agree- 
ment that  is  in  effect  at  the  time  it  is  the 
subject  of  an  investigation  and  hearing  shall 
remain  in  effect  during  the  investigation 
and  hearing. 

(d)  PiNAi.  DicisiON  Tmx.— The  Commis- 
sion shall  issue  a  final  decision  in  each  hear- 
ing under  subsection  (c)  within  one  hundred 
and  eighty  days  of  ordering  the  hearing. 

(e)  D«LAT.— If.  within  the  time  period 
specified  in  subsection  (d).  the  Commission 
determines  that  it  is  unable  to  issue  a  final 
order  because  of  undue  delays,  the  Commis- 
sion may  make  a  decision  in  the  proceeding 
adverse  to  the  delaying  party  on  the  basis  of 
the  delay,  or  in  the  case  of  undue  delay 
caused  by  a  proponent  of  an  agreement,  al- 
ternatively, toll  the  period  specified  in  sub- 
section (d)  for  the  period  of  delay. 

(f)  BuROKN  or  PaooF.— The  burden  of 
proof  In  any  proceeding  under  this  section 
or  under  section  4(fKl)  is  on  the  party  op- 
posing the  agreement,  including  the  Com- 
mission. 

(g)  DtniATioN  or  Emcnvnfxss.- Each 
agreement,  once  In  effect,  shall  remain  in 
effect  until  withdrawn  or  until  disapproved, 
canceled,  or  modified  by  the  Commission. 
The  Commksion  may  not  limit  the  effec- 
tiveness of  an  agreement  to  a  fixed  term. 


(h)  CoKPLiANCE  With  Subpena  or  Discov- 
ert.—In  any  proceeding  under  this  section, 
the  Commission  may  disapprove  an  agree- 
ment for  failure  of  a  proponent  of  the 
agreement  to  comply  with  a  subpena  or  dis- 
covery order  lawfully  issued  by  the  Commis- 
sion. 

(i>  Suspension.— At  any  time  before  the 
expiration  of  the  forty-five-day  period  re- 
ferred to  in  subsection  (a),  the  Commission, 
upon  complaint  of  a  common  carrier,  ship- 
per, or  marine  terminal  operator,  or  upon 
its  own  motion,  may  upon  notice  suspend 
the  effective  date  of  an  agreement  pending 
the  outcome  of  a  proceeding  under  section 
U,  if  the  Commission,  after  preliminary  in- 
vestigation, believes  that  there  are  unre- 
solved issues  of  fact,  which,  if  determined 
adversely  to  the  party  or  parties  filing  the 
agreement,  will  result  in  a  finding  that  the 
agreement  is  in  violation  of  this  Act.  and 
either 

(1)  there  is  a  reasonable  probability  that 
upon  further  investigation  the  Commission 
would  find  that  the  agreement  will  operate 
in  violation  of  this  Act:  or 

(2)  a  shipper,  common  carrier,  or  marine 
terminal  operator  is  likely  to  be  substantial- 
ly injured  if  the  agreement  is  allowed  to  go 
into  effect  before  a  final  decision  on  the 
merits. 

The  effective  date  of  an  agreement  may  not 
be  suspended  under  this  sulxection  for  a 
period  exceeding  ninety  days  unless  the 
Commission,  before  the  expiration  of  that 
period,  believes  that  an  extension  of  such 
period  by  not  more  than  ninety  additional 
days  is  required  to  resolve  the  outstanding 
isBues. 
8»C.  6.  LOYALTY  CONTRACTa 

(a)  Contract  RxqtmuDixNTS.— Ocean 
common  carriers  and  conferences  engaged 
in  foreign  commerce  may  utilize  loyalty  con- 
tracts, if — 

(1)  the  contract  is  available  to  aU  shippers 
on  equal  terms  and  conditions: 

(2)  the  contract  shipper  is  permitted 
prompt  release  from  the  contract  with  re- 
spect to  any  shipment  or  shipments  for 
which  the  contracting  carrier  or  conference 
cannot  provide  space  as  requested  on  rea- 
sonable notice  by  the  shipper: 

(3)  the  contract  covers  only  those  goods  of 
the  contract  shipper  as  to  the  shipment  of 
which  It  has  the  legal  right  at  the  time  of 
shipment  to  select  the  carrier 

(4)  the  contract  shipper,  carrier,  and  con- 
ference are  permitted  on  ninety  days'  notice 
to  terminate,  without  penalty,  the  contract 
rate  system  in  whole  or  with  respect  to  any 
commodity; 

(5)  the  contract  excludes  bulk  cargo 
(except  liquid  bulk  cargoes,  other  than 
chemicals,  in  less  than  full  shipload  lots) 
and  forest  products; 

(6)  the  contract  provides  that  whenever  a 
rate  for  the  carriage  of  goods  under  the  con- 
tract becomes  effective  insofar  as  it  is  under 
the  control  of  the  carrier  or  conference,  the 
rate— 

(A)  may  not  be  increased  on  less  than 
ninety  days'  notice,  except  upon  the  agree- 
ment of  the  applicable  shipper:  and 

(B)  may  be  increased  on  not  less  than 
thirty  days'  notice  if  the  increase  is  to  a 
level  no  higher  than  that  from  which  Uie 
particular  rate  was  reduced  within  one  hun- 
dred eighty  days  immediately  preceding  the 
filing  of  the  increase:  and 

(7)  the  contract  shipper  is  not  denied  the 
right  to  utilize  competing  services  that  in- 
volve loading  to  or  from  a  vessel  at  a  port  or 
ports  located  beyond  a  carrier's  or  confer- 
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ence's  geographic  scope  as  defined  in  the 
contract;  and 

(8)  the  contract  provides  for  a  spread  or 
series  of  spreads  between  tariff  rates  and 
rates  charged  contract  shippers  that  shall 
not  exceed  an  aggregate  of  15  percent. 

(b)  IlfTKRMODAL  LOYALTY  CONTRACT.— EaCh 

conference  that  offers  an  intermodal  loyalty 
contract  must  offer  an  alternative  all-ocean 
carrier  loyalty  contract.  A  shipper  may  not 
be  penalized  nor  shall  an  action  for  breach 
of  contract  lie  if  a  shipper  elects  one  of  the 
alternative  loyalty  agreements  for  the  other 
for  any  shipment  moving  through  the  exit 
or  entry  ports  that  are  the  subject  of  the 
contract. 

(C)  TRKATMEirr  OF  COHTKACT  NOT  W  COH- 

FORMmr.— The  utilization  of  a  loyalty  con- 
tract that  does  not  conform  with  each  of 
the  requirements  of  this  section  is  a  viola- 
tion of  this  Act. 

SEC.  V  EXEMPnON  PROM  ANTITRUST  LAWS. 

(a)  The  antitrust  laws  do  not  apply  to— 

(1)  any  agreement  that  has  been  filed 
under  section  4  and  has  become  effective 
under  section  4(f)  or  section  5.  or  is  exempt 
under  section  16  from  any  requirement  of 
this  Act: 

(2)  any  activity  or  agreement  within  the 
scope  of  this  Act.  whether  permitted  under 
or  prohibited  by  this  Act  undertaken  or  en- 
tered Into  in  the  reasonable  belief  that  (A) 
it  is  pursuant  to  an  agreement  on  file  with 
the  Commission  and  in  effect  when  the  ac- 
tivity toolc  place,  or  (B)  it  is  exempt  under 
section  16  from  any  filing  requirement  of 
this  Act: 

(3)  any  loyalty  contract  or  any  activity 
pursuant  to  a  loyalty  contract: 

(4)  any  agreement  or  activity  that  relates 
to  transportation  services  within  or  between 
foreign  countries,  whether  or  not  via  the 
United  States; 

(5)  any  agreement  or  activity  with  a  ship- 
per's council  organized  under  the  laws  of  a 
foreign  country  and  operating  exclusively 
outside  the  United  SUtes.  including  an 
agreement  or  activity  that  affects  cargo 
transported  in  a  United  States  import  or 
export  trade; 

(6)  any  agreement  or  activity  to  provide  or 
furnish  wharfage,  doclc.  warehouse,  or  other 
terminal  facilities  outside  the  United  States; 
and 

(7)  subject  to  section  l»{eX2),  any  agree- 
ment, modification,  or  cancellation  ap- 
proved by  the  Commission  before  the  effec- 
tive date  of  this  Act  under  section  15  of  the 
Shipping  Act,  1916,  or  permitted  under  sec- 
tion 14(b)  thereof,  and  any  duly  filed  and 
published  tariff  rate,  fare,  or  charge,  or  clas- 
sification, rule,  or  regulation  explanatory 
thereof  implementing  that  agreement, 
modification,  or  cancellation. 

(b)  This  Act  does  not  extend  antitrust  im- 
munity to  any  agreement  with  or  among  air 
carriers,  rail  carriers,  motor  carriers,  or 
common  carriers  by  water  not  subject  to 
this  Act  with  respect  to  transporUtion 
within  the  United  SUtes;  or  to  any  discus- 
sion or  agreement  among  common  carriers 
that  are  subject  to  this  Act  fixing  the  inland 
divisions  as  opposed  to  the  inland  portions, 
of  through  rates  within  the  United  States. 

(cKl)  Any  determination  by  any  agency  or 
court  that  resulU  in  the  denial  or  removal 
of  the  immunity  to  the  antitrust  laws  set 
forth  in  subsection  (a)  shall  not  remove  or 
alter  the  antitrust  immunity  for  the  period 
before  the  determination. 

(2)  No  person  may  recover  damages  under 
section  4  of  the  Clayton  Act.  or  obtain  in- 
junctive relief  under  section  16  of  the  Clay- 
ton Act,  for  conduct  which  is  prohibited  by 
this  Act. 


(d)  Any  shippers'  council  organized  under 
the  laws  of  the  United  States  may  apply  to 
the  Attorney  General  for  certification  that 
the  conduct  of  the  council  in  bargaining 
with  ocean  common  carriers  on  the  terms 
and  conditions  of  service  is  not  likely  to 
resiilt  in  a  violation  of  the  antitriist  laws. 
The  Attorney  General  shall  grant  the  appli- 
cation for  certification  under  the  same  con- 
ditions and  limitations  applicable  to  an  ap- 
plication for  antitrust  certification  of  solely 
export  conduct;  except  that  the  activities  of 
the  shippers'  council  in  bargaining  with 
ocean  common  carriers  on  the  terms  and 
conditions  of  service  regarding  cargo  in 
import  trade  shall  be  eligible  for  the  protec- 
tion of  such  certification  on  the  same  terms 
and  conditions  that  are  made  available  for 
similar  activities  for  service  on  cargo  in 
export  trade. 
SEC.  B.  TARIFFS. 

(a)  In  GERKRAU- 

(1)  Except  with  regard  to  bulk  cargo  and 
forest  products,  each  common  carrier  and 
conference  shall  file  with  the  Commission, 
and  keep  open  to  public  inspection,  tariffs 
showing  all  its  rates,  charges,  classifications, 
rules,  and  practices  between  aU  points  or 
ports  or  its  own  route  and  on  any  through 
transportation  route  that  has  been  estab- 
lished. However,  common  carriers  shall  not 
be  required  to  state  separately  or  otherwise 
reveal  in  tariff  filings  the  inland  divisions  of 
a  through  rate.  Tariffs  shall  plainly  indicate 
the  places  between  which  cargo  will  be  car- 
ried; list  each  classification  of  cargo  in  use; 
set  forth  the  level  of  freight  forwarder  com- 
pensation, if  any.  by  a  carrier  or  conference; 
state  separately  each  terminal  or  other 
charge,  privilege,  or  facility  under  the  con- 
trol of  the  carrier  or  conference  and  any 
rules  or  regulations  that  in  any  way  change, 
affect,  or  determine  any  part  or  the  aggre- 
gate of  the  rates  or  charges;  and  include 
sample  copies  of  any  loyalty  contract,  bill  of 
lading,  contract  of  affreightment,  or  other 
document  evidencing  the  transportation 
agreement. 

(2)  Copies  of  tariffs  shall  be  made  avail- 
able to  any  person,  and  a  reasonable  charge 
may  be  assessed  for  copies  provided  by  the 
Commission. 

(b)  TmE-VoLUME  Rates.— Rates  quoted  in 
tulffs  may  vary  with  the  volume  of  cargo 
offered  over  a  specified  period  of  time. 

(c)  Service  Coktracts.— An  ocean 
common  carrier  or  conference  may  enter 
into  a  service  contract  with  a  shipper  to  pro- 
vide specified  services  under  specified  rates 
and  conditions,  subject  to  the  requirements 
of  this  Act.  Each  contract  entered  into 
under  this  subsection  shall  be  filed  confi- 
dentially with  the  Commission,  and  a  con- 
cise statement  of  its  essential  terms  shall  be 
filed  with  the  Commission  and  made  avail- 
able to  the  general  public  in  tariff  format, 
and  such  essential  terms  shall  be  available 
to  all  shippers  similarly  situated.  The  essen- 
tial terms  shall  include— 

(1)  the  origin  and  destination  port  ranges 
in  the  case  of  port-to-port  movements,  and 
the  origin  and  destination  geographic  areas 
in  the  case  of  through  intermodal  move- 
ments; 

(2)  the  commodity  or  commoditiea  in- 
volved; 

(3)  the  minimum  volume; 

(4)  the  line-haul  rate; 

(5)  the  duration; 

(6)  service  commitments;  and 

(7)  the  liquidated  damages  for  non-per- 
formance, if  any. 

The  exclusive  remedy  for  a  breach  of  con- 
tract entered  into  under  this  subsection 


shall  be  an  action  in  an  appropriate  court, 
unless  the  parties  otherwise  agree. 

(d)  Rates,— No  new  or  initial  rat«s  or 
change  in  existing  rates,  which  result  in  an 
increased  cost  to  the  shipper  may  become 
effective  earUer  than  thirty  days  after  filing 
with  the  Commission.  The  Commission,  for 
good  cause,  may  allow  such  new  or  initial 
rates  and  such  changes  to  become  effective 
in  less  than  thirty  days.  Any  change  in  the 
rates  that  results  in  a  decreased  cost  to  the 
ship[>er  may  become  effective  upon  publica- 
tion and  filing  with  the  Commission. 

(e)  Retowds.- The  Commission  may.  upon 
application  of  a  carrier  or  shipper,  permit  a 
common  carrier  or  conference  to  refimd  a 
portion  of  freight  charges  collected  from  a 
shipper  or  to  waive  the  collection  of  a  por- 
tion of  the  charges  from  a  shipper  if — 

(1)  there  is  an  error  in  a  tariff  of  a  clerical 
or  administrative  nature  or  an  error  due  to 
inadvertence  in  failing  to  file  a  new  tariff 
and  the  refund  will  not  result  in  diacrimlna- 
ticHi  among  shippers,  ports,  or  carriers; 

(2)  the  conmion  carrier  or  conference  has, 
prior  to  the  filing  of  an  application  for  au- 
thority to  make  a  refund,  f Ued  a  new  tariff 
with  the  Commission  that  sets  forth  the 
rate  on  which  the  refxmd  or  waiver  would  be 
based: 

(3)  the  common  carrier  or  conference 
agrees  that  if  permission  is  granted  by  the 
Commission,  an  appropriate  notice  will  be 
published  in  the  tariff,  or  such  other  steps 
taken  as  the  Commission  may  require, 
which  gives  notice  of  the  rate  on  which  the 
refund  or  waiver  would  be  based,  and  addi- 
tional refunds  or  waivers  as  appropriate 
shall  be  made  with  respect  to  other  ship- 
ments in  the  manner  prescribed  by  the 
Commission  in  its  order  approving  the  appli- 
cation; and 

(4)  the  application  for  refund  or  waiver  is 
filed  with  the  Commission  within  one  hun- 
dred and  eighty  days  from  the  date  of  ship- 
ment. 

(f)  Form.— The  Commission  may  by  regu- 
lation prescribe  the  form  and  manner  in 
which  the  tariffs  required  by  this  section 
shaU  be  published  and  fUed.  The  Commis- 
sion may  reject  any  tariff  filed  that  is  not  in 
conformity  with  this  section  and  its  regula- 
tions. Upon  rejection  by  the  CommiBSion. 
the  tariff  is  void,  and  its  use  is  unlawfuL 

SEC.  9.  CONTROLLED  CARRIERS. 

(a)  CoRTROLLED  CARRIER  RATES.- No  Con- 
trolled carrier  subject  to  this  section  shall 
maintain  rates  or  charges  in  its  tariffs  filed 
with  the  Commission  that  are  below  a  level 
that  is  just  and  reasonable,  nor  shall  any 
such  carrier  establish  or  maintain  unjust  or 
unreasonable  classifications,  rules,  or  regu- 
lations in  such  tariffs.  An  unjust  or  unrea- 
sonable classification,  rule,  or  regulation 
means  one  which  results  or  is  likely  to 
result  in  the  carriage  or  handling  of  cargo 
at  rates  or  charges  which  are  below  a  level 
which  is  just  and  reasonable.  The  Commis- 
sion may.  at  any  time  after  notice  and  hear- 
ing, disapprove  any  rates,  charges,  classifica- 
tions, rules,  or  regulations  which  the  con- 
trolled carrier  has  failed  to  demonstrate  to 
be  just  and  reasonable.  In  any  proceeding 
under  this  subsection,  the  burden  of  proof 
shall  be  on  the  controlled  carrier  to  demon- 
strate that  its  rates,  charges,  classifications, 
rules,  or  regulations  are  just  and  reasonable. 
Rates,  charges,  classifications,  rules,  or  reg- 
ulations filed  by  a  controlled  carrier  that 
have  been  rejected,  suspended,  or  disap- 
proved by  the  Commission  are  void, 
th3!r  use  is  unlawfuL 
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(b>  Rati  STAifOAKDS.— For  the  purpose  of 
this  section,  tn  determining  whether  rates, 
charges,  classifications,  rules,  or  regulations 
by  a  controlled  carrier  are  Just  and  reasona- 
ble, the  Commission  may  take  into  account 
appropriate  factors  including,  but  not  limit- 
ed to,  whether— 

(1)  the  rates  or  charges  which  have  been 
filed  or  which  would  result  from  the  perti- 
nent classifications,  rules,  or  regulations  are 
below  a  level  which  is  fully  compensatory  to 
the  controlled  carrier  based  upon  that  carri- 
er's actual  costs  or  upon  its  constructive 
costs,  which  are  hereby  defined  as  the  costs 
of  another  carrier,  other  than  a  controlled 
carrier,  operating  similar  vessels  and  equip- 
ment in  the  same  or  a  similar  trade; 

(3)  the  rates,  charges,  classifications, 
rules,  or  regulations  are  the  same  as  or  simi- 
lar to  those  filed  or  assessed  by  other  carri- 
ers in  the  same  trade: 

(3)  the  rates,  charges,  classifications, 
rules,  or  regulations  are  required  to  assure 
movement  of  particular  cargo  in  the  trade; 
or 

(4)  the  rates,  charges,  classifications, 
rules,  or  regulations  are  required  to  main- 
tain acceptable  continuity,  level,  or  quality 
of  common  carrier  service  to  or  from  affect- 
ed ports. 

(c>  EmcTiTS  Oati  op  Ratu.— Notwith- 
standing the  provisions  of  section  9<b).  the 
rates,  charges,  classifications,  rules,  or  regu- 
lations of  controlled  carriers  shall  not.  with- 
out special  permission  of  the  Commission, 
become  effective  sooner  than  the  thirtieth 
day  after  the  date  of  filing  with  the  Com- 
mission. Each  controlled  carrier  shall,  upon 
the  request  of  the  Commission,  file,  within 
twenty  days  of  request  (with  respect  to  its 
existing  or  proposed  rates,  charges,  classifi- 
cations, rules,  or  regulations),  a  statement 
of  Justification  that  sufficiently  details  the 
controlled  carrier's  need  and  purpose  for 
such  rates,  charges,  classifications,  rules,  or 
regulations  upon  which  the  Commission 
may  reasonably  base  its  determination  of 
the  lawfulness  thereof. 

(d)  Disapproval  op  Ratxs.— Whenever  the 
Commission  is  of  the  opinion  that  the  rates, 
charges,  classifications,  rules,  or  regulations 
filed  by  a  controlled  carrier  may  be  unjust 
and  unreasonable,  the  Conunission  may 
issue  an  order  to  the  controlled  carrier  to 
show  cause  why  such  rates,  charges,  classifi- 
cations, rules,  or  regulations  should  not  be 
disapproved.  Pending  a  determination  as  to 
their  lawfulness  in  such  a  proceeding,  the 
Commission  may  suspend  such  rates, 
charges,  classifications,  rules,  or  regulations 
at  any  time  before  their  effective  date.  In 
the  case  of  rates,  charges,  classifications, 
rules,  or  regulations  that  have  already 
become  effective,  the  Commission  may, 
upon  the  issuance  of  an  order  to  show 
cause,  suspend  such  rates,  charges,  classifi- 
cations, rules,  or  regulations  on  not  leas 
than  sixty  days'  notice  to  the  controlled  car- 
rier. No  period  of  suspension  under  this  sub- 
section may  be  greater  than  one  hundred 
and  eighty  days.  Whenever  the  Commission 
has  suspended  any  rates,  charges,  classifica- 
tions, rules,  or  regiilations  under  this  sub- 
section, the  affected  carrier  may  file  new 
rates,  charges,  classifications,  rules,  or  regu- 
lations to  take  effect  immediately  during 
the  suspension  period  in  lieu  of  the  suspend- 
ed rates,  charges,  classifications,  rules,  or 
regulations— except  that  the  Commission 
may  reject  such  new  rates,  charges,  classifi- 
cations, rules,  or  regulations  if  it  is  of  the 
opinion  that  they  are  unjust  and  unreason- 
able. 

(e)  Pusn>KirnAL  Rzviiw.— Concurrently 
with  the  publication  thereof,  the  Commis- 
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sion  shall  transmit  to  the  President  any 
order  of  suspension  or  final  order  of  disap- 
proval of  rates,  charges,  classifications, 
rules,  or  regulations  of  a  controlled  carrier 
subject  to  this  section.  Within  ten  days 
after  the  receipt  or  the  effective  date  of 
such  Commission  order,  the  President  may 
request  the  Commission  in  writing  to  stay 
the  effect  of  the  Commission's  order  if  he 
finds  that  such  stay  is  required  for  reasons 
of  national  defense  or  foreign  policy  which 
reasons  shall  be  specified  in  the  report.  Not- 
withstanding any  other  provisions  of  law, 
the  Commission  shall  immediately  grant 
such  request  by  the  issuance  of  an  order  in 
which  the  President's  request  shall  be  de- 
scribed. During  any  such  stay,  the  President 
shall,  whenever  practicable,  attempt  to  re- 
solve the  matter  in  controversy  by  negotia- 
tion with  representatives  of  the  applicable 
foreign  governments. 

(f)  E^CKPTioNS.— The  provisions  of  this 
section  shall  not  apply  to— 

<  1 )  any  controlled  carrier  of  a  state  whose 
vessels  are  entitled  by  a  treaty  of  the  United 
States  to  receive  national  or  most-favored- 
nation  treatment; 

(2)  any  controlled  carrier  of  a  state  which, 
on  the  effective  date  of  this  section,  has 
subscribed  to  the  statement  of  shipping 
policy  contained  in  note  1  to  annex  A  of  the 
Code  of  Liberalization  of  Current  Invisible 
Operations,  adopted  by  the  Council  of  the 
Organization  for  Economic  Cooperation  and 
Development; 

<3)  rates,  charges,  classifications,  rules,  or 
regulations  of  any  controlled  carrier  in  any 
particular  trade  which  are  covered  by  an 
agreement  effective  under  section  4.  other 
than  an  agreement  in  which  all  of  the  mem- 
bers are  controlled  carriers  not  otherwise 
excluded  from  the  provisions  of  this  sutwec- 
tlon: 

(4)  rates,  charges,  classifications,  rules,  or 
regulations  governing  the  transportation  of 
cargo  by  a  controlled  carrier  between  the 
country  by  whose  government  it  is  owned  or 
controlled,  as  defined  herein  and  the  United 
Sutes; 

(5)  a  trade  served  exclusively  by  controlled 
carriers;  or 

(S)  any  controlled  carrier  registered  In  a 
state  which,  on  the  effective  date  of  this 
Act.  is  among  those  designated  a  beneficiary 
developing  country  for  purposes  of  the  gen- 
eralized system  of  preferences,  provided  for 
in  title  V  of  the  Trade  Act  of  1974  (88  SUt. 
3066;  19  U.S.C  2481  et  seq.).  and  set  forth  in 
general  headnote  3(c)  of  the  Tariff  Sched- 
ules of  the  United  States,  and  which  has 
vessels  registered  within  iU  jurisdiction  that 
are  privately  owned  and  not  operated  by  a 
controlled  carrier. 
SEC.  10.  PROHraiTXD  ACTS. 

(aHl)  Subject  to  paragraphs  (2)  and  (3). 
no  common  carrier,  directly  or  indirectly, 
may  form  a  joint  venture  with  other 
common  carriers  operating  in  the  same 
trade  if  such  conduct  substantially  reduces 
competition  in  such  trade  considered  as  a 
whole. 

(2)  Paragraph  (1)  shall  not  apply  if  such 
conduct— 

(A)  results  in  gains  in  efficiency  or  serv- 
ices that  outweigh  any  diminution  in  compe- 
tition: 

(B)  is  required  by  an  express  provision  of 
a  govemment-to-govemment  agreement;  or 

(C)  is  in  furtherance  of  foreign  policy  in- 
terests of  the  United  States  which  outweigh 
the  interests  of  the  United  States  in  pre- 
venting the  substantial  reduction  in  compe- 
tition. 

(D)  permits  U.8.-flag  carriers  to  carry 
cargo  of  the  importing  or  exporting  foreign 


state  which  would  otherwise  be  unavailable 
to  such  carrier,  or  available  only  on  unequal 
terms  by  reason  of  the  cargo  reservation 
laws  or  trading  practices  (governmental  or 
otherwise)  of  such  state,  provided  that  such 
agreement  is  not  unjustly  discriminatory 
among  U.S.-flag  carriers. 

(3)  With  respect  to  conduct  by  a  common 
carrier  that  was  undertaken  in  the  reasona- 
ble belief  that  the  conduct  was  consistent 
with  an  agreement  that  was  in  effect  under 
section  5  or  20<d)  at  the  time  the  conduct 
occurred— 

(A)  there  shall  be  a  presumption  that 
such  conduct  is  not  in  violation  of  this  sub- 
section: and 

(B)  the  common  carrier,  if  the  Commis- 
sion determines  that  such  conduct  is  in  vio- 
lation of  this  subsection,  shall  not  t>e  liable 
for  reparations  under  section  11(f),  or  for 
penalties  under  section  13(a)  to  the  extent 
that  such  conduct  was  so  undertaken. 

(b)  No  common  carrier.  Including  a  joint 
service  or  consortium  operating  as  a  single 
entity,  either  alone  or  in  conjunction  with 
any  other  person,  directly  or  indirectly, 
may— 

(1)  charge,  demand,  collect,  or  receive 
greater,  less,  or  different  compensation  for 
the  transportation  of  property  or  for  any 
service  in  connection  therewith  than  the 
rates  and  charges  which  are  specified  in  its 
tariffs; 

(2)  rebate,  refund,  or  remit  in  any  manner, 
or  by  any  device,  any  portion  of  its  rates 
except  in  accordance  with  its  tariffs; 

(3)  extend  or  deny  to  any  person  any 
privilege,  concession,  equipment,  or  facility 
except  in  accordance  with  its  tariffs: 

(4)  allow  any  person  to  obtain  transporta- 
tion for  property  at  less  than  the  rates  or 
charges  established  by  the  carrier  in  its 
tariff  by  means  of  false  billing,  false  classifi- 
cation, false  weighing,  false  measurement, 
or  by  any  other  unjust  or  unfair  device  or 
means; 

(5)  retaliate  against  any  shipper  by  refus- 
ing, or  threatening  to  refuse,  cargo  space  ac- 
commodations, or  resort  to  other  unfair  or 
unjustly  discriminatory  methods  because 
the  shipper  has  patronized  another  carrier, 
or  has  filed  a  complaint,  or  for  any  other 
reason: 

(6)  engage  in  any  unfair  or  unjustly  dis- 
criminatory practice  in  the  matter  of— 

(A)  rates: 

(B>  cargo  classifications: 

(C)  cargo  space  accommodations  or  other 
facilities,  due  regard  being  had  for  the 
proper  loadtog  of  the  vessel  and  the  avail- 
able tonnage: 

(D)  the  loading  and  landing  of  freight  in 
proper  condition;  or 

(E)  the  adjustment  and  settlement  of 
claims: 

(7)  employ  any  fighting  ship; 

(8)  offer  or  pay  any  deferred  rebates: 

(9)  demand,  charge,  or  collect  any  rate  or 
charge  which  is  unjustly  discriminatory  be- 
tween shippers  or  ports; 

(10)  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  particu- 
lar person,  locality,  or  description  of  traffic 
in  any  respect  whatsoever,  or  subject  any 
particular  person,  locality,  or  description  of 
traffic  to  an  unreasonable  refusal  to  deal  or 
any  undue  or  unreasonable  prejudice  or  dis- 
advantage in  any  respect  whatsoever;  or 

(11)  knowingly  disclose,  offer,  solicit,  or 
receive  any  information  concerning  the 
nature,  kind,  quantity,  destination,  consign- 
ee, or  routing  of  any  property  tendered  or 
delivered  to  a  common  carrier  without  the 
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consent  of  the  shipper  or  consignee  if  that 
information— 

(A)  may  be  used  to  the  detriment  or  preju- 
dice of  the  shipper  or  consignee: 

(B)  may  improperly  disclose  its  business 
transactions  to  a  competitor;  or 

(C)  may  be  used  to  the  detriment  or  preju- 
dice of  any  common  carrier. 

Nothing  in  paragraph  (11)  shall  be  con- 
strued to  prevent  providing  such  informa- 
tion, in  response  to  any  legal  process,  to  the 
United  States,  or  to  any  independent  neu- 
tral body  operating  within  the  scope  of  its 
authority  to  fulfill  the  policing  obligations 
of  the  parties  to  an  agreement  effective 
under  this  Act.  Nor  shall  it  be  prohibited  for 
any  ocean  common  carrier  which  is  a  i>arty 
to  a  conference  agreement  approved  pursU' 
ant  to  this  Act,  or  any  receiver,  trustee, 
lessee,  agent,  or  employee  of  such  carrier  or 
person,  or  any  other  person  authorized  by 
such  carrier  to  receive  information,  to  give 
information  to  the  conference  or  any 
person,  firm,  corporation,  or  agency  desig- 
nated by  the  conference,  or  to  prevent  the 
conference  or  its  designee  from  soliciting  or 
receiving  information  for  the  purpose  of  de- 
termining whether  a  shipper  or  consignee 
has  breached  an  agreement  with  the  confer- 
ence or  its  member  lines  or  for  the  purpose 
of  determining  whether  a  member  of  the 
conference  has  breached  the  conference 
agreement,  or  for  the  purpose  of  compiling 
statistics  of  cargo  movement,  but  the  use  of 
such  information  for  any  other  purpose  pro- 
hibited by  this  Act  or  any  other  Act  shall  be 
prohibited. 

(c)  No  person  may- 
CD  knowingly  and  willfully,  directly  or  in- 
directly, by  means  of  false  billing,  false  clas- 
sification, false  weighing,  false  report  of 
weight,  false  measurement,  or  by  any  other 
unjust  or  unfair  device  or  means  obtain  or 
attempt  to  obtain  ocean  transportation  for 
property  at  less  than  the  rates  or  charges 
which  would  otherwise  be  applicable; 

(2)  operate  under  an  agreement  described 
in  section  3  that  has  not  become  effective 
under  section  5,  or  that  has  been  rejected, 
disapproved,  or  canceled;  or 

(3)  operate  under  an  agreement  described 
in  section  3  except  in  accordance  with  any 
modifications  made  by  the  Commission  to 
the  agreement. 

(d)  No  conference  or  group  of  two  or  more 
common  carriers,  other  than  a  joint  venture 
operating  as  a  single  entity,  may— 

(1)  boycott  or  take  any  other  concerted 
action  resulting  in  a  refusal  to  deal; 

(2)  utilize  a  device  or  means  that  sets  con- 
ditions or  otherwise  restricts  the  ability  of  a 
shipper  to  select  an  ocean  conunon  carrier 
in  a  competing  trade,  an  ocean  tramp,  or  a 
bulk  carrier; 

(3)  restrict  the  employment  of  intermoda- 
lism  or  other  technological  iimovations  by 
member  carriers; 

(4)  permit  any  predatory  practice  designed 
to  eliminate  the  participation,  or  deny  the 
entry,  in  a  particular  trade  of  an  ocean 
common  carrier  not  a  member  of  the  confer- 
ence, a  group  of  common  carriers,  an  ocean 
tramp,  or  a  bulk  carrier; 

(5)  negotiate  with  any  nonocean  carrier  or 
group  of  nonocean  carriers  (for  example, 
truck,  rail,  or  air  operators)  on  any  matter 
relating  to  rates  or  serrices  provided  to 
ocean  common  carriers  within  the  United 
States  by  such  nonocean  carriers:  Provided, 
That  this  prohibition  shall  not  prohibit  the 
setting  and  publishing  of  a  joint  through 
rate  by  a  conference,  joint  service,  or  an  as- 
sociation of  ocean  common  carriers  author- 
ized to  fUe  tariffs: 


(6)  concertedly  deny  in  the  export  foreign 
commerce  of  the  United  States  compensa- 
tion to  an  ocean  freight  forwarder  or  limit 
the  amount  thereof  to  less  than  one  and 
one-fourth  per  centum  of  the  freight 
charges; 

(7)  except  as  otherwise  required  by  the 
law  of  the  United  States  or  the  importing  or 
exporting  country,  or  as  agreed  to  by  a  ship- 
per in  a  service  contract,  allocate  shippers 
among  specific  carriers  that  are  parties  to 
that  agreement  or  prohibit  any  carrier  that 
is  a  party  to  the  agreement  from  soliciting 
cargo  from  any  particular  shipper,  or 

(8)  pool  or  apportion  net  losses  or  net 
profits  with  other  common  carriers  operat- 
ing in  the  same  trade. 

SEC.  11.  COMPLAINTS.  INVBBTIOATIONS.  RE- 
PORTS. AND  REPARATIONS. 

(a)  FiLiRG  or  CoMPLAniTS.— Any  person 
may  file  with  the  Commission  a  sworn  com- 
plaint alleging  a  violation  of  this  Act  and 
may  seek  reparation  for  any  injury  caused 
to  the  c(»nplaiiiant  by  that  violation. 

(b)  SATisPAcnoif  OR  ImrnnoATioii  or 
CoMPLAiKTS.— The  Commission  shall  furnish 
a  copy  of  a  complaint  fUed  pursuant  to  sec- 
tion (a)  of  this  section  to  the  person  named 
therein  who  shall,  within  a  reasonable  time 
specified  by  the  Commission,  satisfy  the 
complaint  or  answer  it  in  writing.  If  the 
complaint  is  not  satisfied,  the  Commission 
shall  investigate  it  in  such  manner  and  by 
such  means  and  make  such  order  as  it 
deems  proper. 

(c>  ComassioH  ImnsTiGATiONs.- The 
Commission  upon  its  own  motion  may,  in 
like  manner  and  with  the  same  powers,  in- 
vestigate any  conduct  which  it  believes  may 
be  in  violation  of  this  Act. 

(d)  SraciAi,  IifVEsncATioNs  or  Cohsuct 

PUKSUAHT  TO  POOLING  AGREEMENTS.— ( 1 )  The 

Commission,  upon  its  own  motion  or  at  the 
request  of  the  Attorney  General  or  the  Fed- 
eral Trade  Commission,  may  initiate  an  in- 
vestigation under  this  section  of  conduct 
pursuant  to  an  agreement  to  pool  or  appor- 
tion traffic  or  revenues,  or  charter  space 
with  other  common  carriers  operating  in 
the  same  trade  if  it  believes  that  conduct 
pursuant  to  the  agreement  substantially  re- 
duces competition  in  such  trade. 

(2)  The  Commission  shall  reject,  modify, 
or  terminate  any  agreement  subject  to  in- 
vestigation pursuant  to  paragraph  (1)  if  it 
determines  that  conduct  pursuant  to  the 
agreement  substantially  reduces  competi- 
tion in  the  trade  concerned  unless  the 
agreement— 

(A)  results  in  gains  in  efficiency  or  serv- 
ices that  outweigh  any  diminution  in  compe- 
tition; 

(B)  is  required  by  an  express  provision  of 
a  govemment-to-govemment  agreement;  or 

(C)  is  in  furtherance  of  foreign  policy  in- 
terests of  the  United  States  which  outweigh 
the  interests  of  the  United  States  in  pre- 
venting the  substantial  reduction  in  compe- 
tition. 

(D>  permits  U-S.-flag  carriers  to  carry 
cargo  of  the  importing  or  exporting  foreign 
state  which  would  otherwise  be  unavaUable 
to  such  carrier,  or  available  only  on  unequal 
terms  by  reason  of  the  cargo  reservation 
laws  or  trading  practices  (governmental  or 
otherwise)  of  such  state,  provided  that  such 
agreement  is  not  unjustly  discriminatory 
among  U.S.-flag  carriers. 

(3)  The  sole  remedy  under  the  Act  for 
conduct  found  to  violate  paragraph  (2)  shall 
be  rejection,  termination,  or  modification  of 
the  agreement. 

(e)  Reports.— The  Commission  shall  make 
a  written  report  of  every  investigation  made 


under  this  Act  in  which  a  hearing  was  held, 
which  states  its  conclusions,  decisions,  find- 
ings of  fact,  and  order.  A  copy  of  this  report 
shall  be  furnished  to  all  parties.  The  Com- 
mission shall  publish  each  report  for  public 
information,  and  such  authorized  publica- 
tion shall  be  competent  evidence  of  those 
reports  in  all  courts  of  the  United  States. 

(f )  Reparations.— For  any  complaint  filed 
within  four  years  after  the  cause  of  action 
accrued,  the  Commission  shall,  upon  peti- 
tion of  the  complainant  and  after  notice  and 
hearing,  direct  payment  of  reparations  to 
the  complainant  for  actual  injury  (which, 
for  purposes  of  this  subsection,  also  includes 
the  loss  of  interest  from  the  date  of  injury) 
caused  by  a  violation  of  this  Act.  Upon  a 
showing  that  the  injury  was  caused  by  activ- 
ity that  is  prohibited  by  secUon  10(b)  (5)  or 
(7)  or  section  ICKd)  (1)  or  (4),  or  that  vio- 
lates section  KKc)  (2)  or  (3),  the  Commission 
may  direct  the  payment  of  additional 
amounts;  but  the  total  recovery  of  a  com- 
plainant may  not  exceed  twice  the  amount 
of  the  actual  injury.  In  the  case  of  injury 
caused  by  an  activity  that  is  prohibited  by 
section  10(b)(6)  (A)  or  (B),  the  amoimt  of 
the  injury  shall  be  the  difference  between 
the  rate  paid  by  the  injured  shipper  and  the 
most  favorable  rate  paid  by  another  ship- 
per. 

(g)  iNJXniCTION.- 

(1)  In  connection  with  any  investigation 
conducted  under  this  section,  the  Commis- 
sion may  bring  suit  in  a  district  court  of  the 
United  States  to  enjoin  conduct  in  violation 
of  this  Act.  Upon  a  showing  that  the  Com- 
mission has  reasonable  cause  to  believe  that 
a  violation  of  this  Act  has  or  is  about  to 
take  place,  and  that  the  enjoining  of  that 
conduct  is  in  the  interest  of  the  public,  and 
after  notice  to  the  defendant,  the  court  may 
grant  a  temporary  restraining  order  or  pre- 
liminary injimction  for  a  period  not  to 
exceed  ten  days  after  the  Commission  haa 
issued  an  order  disposing  of  the  issues  under 
Investigation.  Any  such  suit  shall  be 
brought  in  the  district  in  which  the  defend- 
ant person,  partnership,  or  corporation  re- 
sides or  transacts  business. 

(2)  After  filing  a  complaint  with  the  Com- 
mission under  subsection  (a),  the  complain- 
ant may  file  suit  In  a  district  court  of  the 
United  States  to  enjoin  conduct  in  violation 
of  this  Act.  Upon  a  showing  that  standards 
for  granting  injunctive  relief  by  courts  of 
equity  are  met  and  after  notice  to  the  de- 
fendant, the  court  may  grant  a  temporary 
restraining  order  or  preliminary  injunction 
for  a  period  not  to  exceed  ten  days  after  the 
Commission  has  issued  an  order  disposing  of 
the  complaint.  Any  such  suit  shall  be 
brought  in  the  district  in  which  the  defend- 
ant person,  partnership,  or  corporation  has 
been  sued  by  the  Commission  under  para- 
graph (1);  or,  if  no  suit  has  been  filed,  in 
any  district  in  which  the  defendant  person, 
partnership,  or  corporation  resides  or  trans- 
acts business. 

SEC.  12.  SUBPENAS  AND  DISCOVERY. 

(a)  In  General.— In  investigations  and  ad- 
judicatory proceedings  under  this  Act— 

(1)  depositions,  written  interrogatories, 
and  discovery  procedures  may  be  utilized  by 
any  party  under  rules  and  regulations 
issued  by  the  Commission  which  rules  and 
regulations,  to  the  extent  practicable,  shall 
be  in  conformity  with  the  rules  applicable  in 
civil  proceedings  in  the  district  courts  of  the 
United  States:  and 

(2)  the  Commission  may  by  subpena 
compel  the  attendance  of  witnesses  and  the 
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production  of  books,  papers,  documents,  and 
other  evidence. 

(b)  WrTNEss  Pees.— Witnesses  shall,  unless 
otherwise  prohibited  by  law,  be  entitled  to 
the  same  fees  and  mileage  as  in  the  courts 
of  the  United  States. 

sec.  13.  PENALTIES. 

(a)  Assessment  or  PmAiTT.— Whoever 
violates  any  provision  of  this  Act.  or  any 
regulation  issued  thereunder,  or  Commis- 
sion order  Is  liable  to  the  United  States  for  a 
civil  penalty.  The  amount  of  the  civil  penal- 
ty, unless  otherwise  provided  in  this  Act, 
may  not  exceed  $5,000  for  each  violation 
unless  the  violation  was  willfully  and  know- 
ingly committed,  in  which  case  the  amount 
of  the  civil  penalty  may  not  exceed  $25,000 
for  each  violation.  Each  day  of  a  continuing 
violation  shall  constitute  a  separate  offense. 

(b)  Tariff  Suspension.— 

(1)  For  any  violation  of  section  10<b)(l). 
(3),  (3),  (4),  or  (8).  the  Commission  may  sus- 
pend any  or  all  tariffs  of  any  common  carri- 
er, or  that  common  carrier's  right  to  use  any 
or  all  tariffs  of  conferences  of  which  it  is  a 
member,  for  a  period  not  to  exceed  twelve 
months. 

(3)  For  failure  to  supply  information  or- 
dered to  be  produced  or  compelled  by  subpe- 
na  under  section  12,  the  Commission  may. 
after  notice  and  opportunity  for  hearing, 
suspend  any  or  all  tariffs  of  any  common 
carrier,  or  that  common  carrier's  right  to 
use  any  or  all  tariffs  of  conferences  of 
which  it  is  a  member. 

(3)  Any  common  carrier  who  accepts  or 
handles  cargo  for  carriage  under  a  tariff 
that  has  been  suspended  or  after  its  right  to 
utilize  that  tariff  has  been  suspended  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $50,000  for  each  shipment. 

(4)  If,  in  defense  of  its  failure  to  comply 
with  a  subpena  or  discovery  order,  a 
common  carrier  alleges  that  documents  or 
information  located  in  a  foreign  country 
cannot  be  produced  because  of  the  laws  of 
that  country,  the  Commission  shall  immedi- 
ately notify  the  Secretary  of  State  of  the 
failure  to  comply  and  of  the  allegation  re- 
lating to  foreign  laws.  Upon  receiving  the 
notification,  the  Secretary  of  State  shaU 
promptly  consult  with  the  government  of 
the  nation  within  which  the  documents  or 
information  are  alleged  to  be  located  for  the 
purpose  of  assisting  the  Commission  in  ob- 
taining the  documents  or  information 
sought. 

(5)  Before  any  tariff  suspension  ordered 
under  this  subsection  becomes  effective,  it 
shall  be  immediately  submitted  to  the  Presi- 
dent who  may,  within  ten  days  after  receiv- 
ing it.  disapprove  the  order  if  he  finds  that 
disapproval  is  required  for  reasons  of  the 
national  defense  or  the  foreign  poUcy  of  the 
United  SUtes. 

(c)  AssissicKNT  PitocKDxrHK.— Every  dyil 
penalty  provided  for  in  this  Act  may  be  as- 
sessed by  the  Commission  after  notice  and 
an  opportunity  for  hearing.  In  determining 
the  amount  of  the  penalty,  the  Commission 
shall  take  into  account  the  nature,  circum- 
stances, extent,  and  gravity  of  the  violation 
committed  and,  with  respect  to  the  violator, 
the  degree  or  culpability,  history  of  prior  of- 
fenses, ability  to  pay.  and  such  other  mat- 
ters as  justice  may  require.  The  Commission 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty  which 
is  subject  to  assessment  under  this  section. 

(d)  Review  of  Civil  Penalty.— Any 
person  against  whom  a  civil  penalty  is  as- 
sessed under  this  Act  may  obtain  review 
thereof  under  chapter  158  of  title  38.  United 
States  Code. 


(e)  Failure  To  Pat  Assessment.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  final  or  after 
the  appropriate  court  has  entered  final 
judgment  in  favor  of  the  Commission,  the 
Commission  shall  seek  to  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  court  shall  enforce  the  Commission's 
order  unless  it  finds  that  the  order  was  not 
regularly  made  or  duly  issued. 

(f )  Limitations.— 

(1)  No  fine  or  other  punishment  may  be 
imposed  for  criminal  conspiracy  to  violate 
any  provision  of  this  Act,  or  to  defraud  the 
Commission  by  concealment  of  any  such 
violation. 

(2)  Any  proceeding  to  assess  a  civil  penal- 
ty under  this  section  shall  be  commenced 
within  five  years  from  the  date  the  violation 
occurred. 

SEC.  14.  commission  ORDERS. 

(a)  In  General.— Orders  of  the  Commis- 
sion relating  to  any  violation  of  this  Act  or 
any  regulation  issued  thereunder  shall  be 
made  only  after  opportunity  for  hearing 
and  upon  sworn  complaint  or  on  its  own 
motion.  Each  order  of  the  Commission  shall 
continue  in  force  for  the  period  of  time 
specified  in  the  order  or  until  suspended, 
modified,  or  set  aside  by  the  Commission  or 
a  court  of  competent  jurisdiction. 

(b)  Reversal  or  Suspension  or  Orders.— 
The  Commission  may  reverse,  suspend,  or 
modify  any  order  made  by  it,  and  upon  ap- 
plication of  any  party  to  a  proceeding  may 
grant  a  rehearing  of  the  same  or  any  matter 
determined  therein.  No  rehearing  shall, 
except  by  special  order  of  the  Commission, 
operate  as  a  stay  of  such  order. 

(C)       ENFORCEIfENT       OF       NONREPARATION 

Orders.— In  case  of  violation  of  any  order  of 
the  Commission,  or  for  failure  to  comply 
with  a  Commission  subpena,  the  Commis- 
sion, or  any  party  injured  by  such  violation, 
or  the  Attorney  General  may  seek  enforce- 
ment by  any  United  States  district  court 
having  Jurisdiction  over  the  parties.  If  after 
hearing,  the  court  determines  that  the 
order  was  properly  made  and  duly  issued,  it 
shall  enforce  the  order  by  an  appropriate 
injunction  or  other  process,  mandatory  or 
otherwise. 

(d)  Enforckmxnt  of  Rxpakatioh  Order.- 
(1)  In  case  of  violation  of  any  order  of  the 
Commission  for  the  payment  of  reparation, 
the  person  to  whom  such  award  was  made 
may  seek  enforcement  of  such  order  in  any 
United  States  district  court  having  jurisdic- 
tion of  the  parties. 

(2)  In  any  United  States  district  court  the 
findings  and  order  of  the  Commission  shall 
be  prima  facie  evidence  of  the  facts  therein 
stated,  and  the  petitioner  shall  not  be  liable 
for  costs,  nor  for  the  costs  of  any  subse- 
quent stage  of  the  proceedings,  unless  they 
accrue  upon  his  appeal.  A  petitioner  in  a 
United  States  district  court  who  prevails 
shall  be  allowed  a  reasonable  attorney's  fee 
to  be  assessed  and  collected  as  part  of  the 
costs  of  the  suit. 

(3)  All  parties  in  whose  favor  the  Conunis- 
sion  has  made  an  award  of  reparation  by  a 
single  order  may  be  joined  as  plaintiffs,  and 
all  other  parties  in  such  order  may  be  joined 
as  defendants,  in  a  single  suit  in  any  district 
in  which  any  one  such  plaintiff  could  main- 
tain a  suit  against  any  one  such  defendant. 
Service  of  process  sigainst  such  defendant 
not  found  in  that  district  may  be  made  In 
any  district  in  which  is  located  any  office  of, 
or  point  of  caU  on  a  regular  route  operated 
by,  such  defendant.  Judgment  may  be  en- 
tered in  favor  of  any  plaintiff  against  the 
defendant  liable  to  that  plaintiff. 


(e)  Statute  of  Limitations.— Any  action 
seeking  enforcement  of  a  Commission  order 
shall  be  filed  within  four  years  after  the 
date  of  the  violation  of  the  order. 

(f)  Representation  in  Court.— Attorneys 
employed  by  the  Commission  shall,  if  the 
Commission  so  directs,  appear  for  and  rep- 
resent the  Commission  in  any  case  before  a 
court  of  the  United  States  or  a  State  of  the 
United  SUtes. 

SEC.  15.  REPORTS  AND  CERTIFICATES. 

(a)  Reports.— The  Conunission  may  re- 
quire any  common  carrier,  or  any  officer,  re- 
ceiver, trustee,  lessee,  agent,  or  employee 
thereof,  to  file  with  it  any  periodical  or  spe- 
cial report  or  any  account,  record,  rate,  or 
charge,  or  memorandum  of  any  facts  and 
transactions  appertaining  to  the  business  of 
that  common  carrier.  The  report,  account, 
record,  rate,  charge,  or  memorandum  shall 
be  made  under  oath  whenever  the  Commis- 
sion so  requires,  and  shall  be  furnished  in 
the  form  and  within  the  time  prescribed  by 
the  Conunission.  Conference  minutes  re- 
quired to  be  filed  with  the  Commission 
under  this  section  shall  not  be  released  to 
third  parties  or  published  by  the  Commis- 
sion. 

(b)  Certification.— The  Commission  shall 
require  the  chief  executive  officer  of  every 
common  carrier  and,  to  the  extent  it  deems 
feasible,  may  require  any  shipper,  consign- 
or, consignee,  or  broker  to  file  a  periodic 
written  certification  made  under  oath  with 
the  Commission  attesting  to— 

(Da  policy  prohibiting  the  payment,  solic- 
itation, or  receipt  of  any  rebate  that  is  un- 
lawful under  the  provisions  of  this  Act; 

(2)  the  fact  that  this  policy  has  been  pro- 
mulgated recently  to  each  owner,  officer, 
employee,  and  agent  thereof: 

(3)  the  details  of  the  efforts  made  within 
the  company  or  otherwise  to  prevent  or  cor- 
rect illegal  rebating;  and 

(4)  a  policy  of  full  cooperation  with  the 
Commission  in  its  efforts  to  end  those  ille- 
gal practices. 

Failure  to  file  a  certification  shall  result  in 
a  civil  penalty  of  not  more  than  $5,000  for 
each  day  the  violation  continues. 
SEC.  16.  EXEMPTIONS. 

The  Commission,  upon  application  or  on 
its  own  motion,  may  by  order  or  rule 
exempt  for  the  future  any  specified  activity 
or  class  of  agreements  subject  to  this  Act 
from  any  requirement  of  this  Act,  if  it  finds 
that  the  exemption  will  not  substantially 
impair  effective  regulation  by  the  Commis- 
sion and  is  not  likely  to  result  in  any  signifi- 
cant lessening  of  competition  in  any  trade 
serving  the  United  States  in  which  ocean 
common  carriers  operate.  The  Commission 
may  attach  conditions  to  any  exemption 
and  may,  by  order,  revoke  any  exemption. 
No  order  or  rule  of  exemption  or  revocation 
of  exemption  may  be  issued  unless  opportu- 
nity for  hearing  has  been  afforded  interest- 
ed persons  who,  for  purposes  of  this  section, 
include  the  departments  and  agencies  of  the 
United  SUtes. 

SEC.  17.  REOULA'nONS. 

The  Commission  may  promulgate  rules 
and  regulations  as  necessary  to  carry  out 
the  provisions  of  this  Act. 

SEC.  18.  COMBHSSION  ON  THE  DEREOULA- 
"nON  OF  INTERNA'nONAL  OCEAN 
SHIPPING. 

(a)  Establishment  and  Composition.— <1) 
There  is  esUbllshed  the  Commission  on  the 
Deregulation  of  International  Ocean  Ship- 
ping (hereinafter  referred  to  in  this  secticm 
as  the  "Commission"). 
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(2)  The  Commission  shall  be  composed  of 
twenty-two  members  as  follows: 

(A)  The  President  or  a  person  designated 
by  him. 

(B)  The  Secretary  of  State,  the  Attorney 
General,  the  Secretary  of  Transportation, 
the  Chairman  of  the  Federal  Trade  Com- 
mission, and  the  Chairman  of  the  Federal 
Maritime  Commission,  or  a  person  designat- 
ed by  each  official. 

(C)  Four  members  from  the  United  States 
Senate  appointed  by  the  President,  two 
from  the  membership  of  the  Committee  on 
Commerce,  Science,  and  Transportation  and 
two  from  the  membership  of  the  Committee 
on  the  Judictar>-. 

(D)  Four  members  from  the  United  States 
House  of  Representatives  appointed  by  the 
President,  two  from  the  membership  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies and  two  from  the  membership  of  the 
Committee  on  the  Judiciary. 

(E)  Eight  members  from  the  private  sector 
appointed  by  the  President,  including  repre- 
sentatives of  ocean  common  carriers,  ship- 
pers, maritime  labor  organizations,  and 
ports. 

(3)  The  President  or  his  designee  shall  be 
the  chairman  of  the  Commission. 

(4)  The  majority  leader  of  the  Senate  and 
the  Speaker  of  the  House  shaU  make  recom- 
mendations for  the  appointments  of  their 
respective  members  to  be  made  pursiiant  to 
paragraph  (2)  (C)  and  (D)  within  thirty 
days  after  the  date  of  the  enactment  of  this 
Act. 

(5)  The  President  shall  make  all  of  the  ap- 
pointments in  accordance  with  paragraph 
(2)  after  receiving  the  recommendations  set 
forth  in  paragraph  (aK4),  but  such  appoint- 
ments shall  be  made  no  later  than  sixty 
days  after  such  date  of  enactment.  The 
membership  of  the  Commission  shall  be  se- 
lected in  such  a  manner  as  to  be  broadly 
represenUtive  of  the  various  interests, 
needs,  and  concerns  which  may  be  affected 
by  deregulation  of  international  shipping. 

(6)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  no  later 
than  thirty  days  after  the  beginning  of  the 
first  fiscal  year  occurring  after  the  date  of 
the  enactment  of  this  Act. 

(7)  The  term  of  office  for  members  shall 
be  for  the  term  of  the  Commission. 

(8)  A  vacancy  in  the  Conunission  shall  not 
affect  its  powers,  and  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

(9)  Twelve  members  of  the  Commission 
shall  constitute  a  quorum  (but  a  lesser 
number  may  hold  hearings). 

(10)  The  Conmiission  shall  select  a  vice 
chairman  from  among  its  members. 

(b)  Compensation  op  Members  op  the 
Commission.— ( 1 )  Officials  of  the  United 
States  Government  and  Members  of  Con- 
gress who  are  members  of  the  Commission 
shall  serve  without  compensation  in  addi- 
tion to  that  received  for  their  services  as  of- 
ficials and  Members,  but  they  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  the  duties  vested  in  the 
Commission. 

(2)  Members  of  the  Commission  appointed 
from  the  private  sector  shall  each  receive 
compensation  not  exceeding  the  maximum 
per  diem  rate  of  pay  for  grade  18  of  the 
General  Schedule  under  section  5332  of  title 
5  of  the  United  SUtes  Code  when  engaged 
in  the  performance  of  duties  vested  in  the 
Commission,  plus  reimbursement  for  actual 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  notwithstanding 


the  limitations  contained  in  sections  5701 
through  5733  of  title  5  of  the  United  States 
Code  in  the  performance  of  such  duties. 

(3)  Members  of  the  Commission  appointed 
from  the  private  sector  shall  not  be  subject 
to  Title  II  of  the  Ethics  in  Government  Act 
of  1978,  Public  Law  95-521,  as  amended,  or 
to  the  provisions  of  section  208  of  title  18  of 
the  United  States  Code.  Prior  to  commenc- 
ing service,  such  members  shall  file  with  the 
Commission  a  statement  disclosing  their  fi- 
nancial interests  and  business  and  other  re- 
lationships involving  or  relating  to  ocean 
transportation.  Such  statements  shall  be 
available  for  public  inspection  at  the  Com- 
mission's offices. 

(c)  CoMMissioii  FoHcnom.— The  Commis- 
sion shall  conduct  a  comprehensive  study 
of,  and  make  recommendations  concerning, 
the  deregulati(Mi  of  international  ocean 
shipping  by  common  carriers.  Such  compre- 
hensive study  shall  specif  ically  address— 

(1)  various  options  for  deregulation  of  the 
international  ocean  shipping  Industry,  with 
reference  to  their  ability  to  promote  an  effi- 
cient, stable,  and  competitive  United  States 
common  carrier  fleet: 

(2)  the  opportunities  for  harmonizing 
United  States  policy  toward  international 
ocean  shipping  with  the  policies  of  our 
major  trading  partners; 

(3)  the  system  for  determining  tariffs 
based  on  the  classification  of  goods  and  its 
role  in  a  future  deregulated  industry;  In- 
cluding the  most  effective  method  for  elimi- 
nating unnecessary  cargo  classifications  as  a 
basis  for  establishing  tariffs  and  the  feasi- 
bility of  establishing  a  single  tariff  by  each 
conference  or  common  .carrier  for  all  car- 
goes shipped  in  units  of  comparable  size, 
weight,  and  handling  characteristics. 

(4)  the  role  of  the  antitrust  laws  in  the 
international  shipping  industry  and  their 
impact  upon  our  relations  with  foreign  na- 
tions; 

(5)  the  impact  of  the  "rules  of  competi- 
tion" being  considered  by  our  trading  part- 
ners and  their  relationship  to  the  trend  in 
the  developing  world  towards  structured 
cartelization; 

(6)  the  impact  deregulation  may  have  on 
the  growth  of  SUte-owned  or  SUte-con- 
trolled  merchant  fleets: 

(7)  the  size  of  the  United  SUtes  liner 
fleet,  by  number  and  cargo  capacity,  which 
each  of  the  deregulation  options  may 
produce;  and 

(8)  the  future  structure  and  role  of  the 
Federal  Maritime  Commission  In  a  deregu- 
lated industry. 

(d)  Powers  op  the  Commission.— The 
Commission  or.  on  the  authorization  of  the 
Commission,  any  subcommittee  thereof, 
may.  for  the  purpose  of  carrying  out  its 
functions,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  administer 
such  oaths,  and  require,  by  subpena  or  oth- 
erwise, the  attendance  and  testimony  of 
such  witnesses,  and  the  production  of  such 
books,  records,  correspondence,  memoran- 
dums, papers,  and  documents  as  the  Com- 
mission or  such  subcommittee  may  deem  ad- 
visable. Subpenas  may  be  issued  to  any 
person  within  the  jurisdiction  of  the  United 
States  courts,  under  the  signature  of  the 
chairman  or  vice  chairman,  or  any  duly  des- 
ignated member,  and  may  be  served  by  any 
person  designated  by  the  chairman,  the  vice 
chairman,  or  such  member.  In  the  case  of 
the  failure  of  any  witness  to  comply  with 
any  subpena  or  to  testify  when  simimoned 
under  authority  of  this  section,  the  provi- 
sions of  sections  102  through  104,  inclusive. 
of  the  Revised  SUtutes  of  the  United  SUtes 


(2  U.S.C.  192-194)  shall  apply  to  the  Com- 
mission to  the  same  extent  as  such  provi- 
sions apply  to  Congress. 

(2)  For  purposes  of  sections  552.  5S2a  and 
5S2b  of  title  5,  United  SUtes  Code,  the  Com- 
mission shall  not  be  considered  to  be  an 
"agency",  as  such  term  is  defined  in  sections 
551(1)  and  552(e)  of  such  title  5.  The  Com- 
mission shall  not  be  subject  to  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  as  amended. 

(3)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Government,  incuding  independent  agen- 
cies, is  authorized  and  directed  to  furnish  to 
the  Commission,  upon  request  made  by  the 
chairman  or  vice  chairman,  such  informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  its  functions  under  this  section. 

(4)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairman  shall  have  the  power  to— 

(A)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5, 
United  SUtes  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  rates  not  in 
excess  of  the  maximum  rate  for  08-18  of 
the  General  Schedule  imder  section  5332  of 
such  title,  and 

(B)  procure  temporary  and  intermittent 
services  in  accordance  with  the  provisions  of 
section  3109  of  tiUe  5.  United  SUtes  Code. 

(5)  Persons  in  the  employ  of  the  Commis- 
sion pursuant  to  subsection  (4)  shall  be  con- 
sidered to  be  Federal  employees  for  all  pur- 
poses, including- 

(1)  the  Civil  Service  Retirement  Act.  aa 
amended  (5  U.S.C.  2251-2267), 

(2)  the  Federal  Employees'  Group  Life  In- 
surance Act  of  1954,  as  amended  (5  \3S.C. 
2091-2103), 

(3)  annual  and  sick  leave,  and 

(4)  the  Travel  Expense  Act  of  1949,  as 
amended  (5  U.S.C.  835-842). 

(6)  The  Chairman  may  rent  office  space 
for  the  Commission,  may  utilize  the  services 
and  facilities  of  other  Federal  agencies  with 
or  without  reimbursement,  may  accept  vol- 
untary services  notwithstanding  the  provi- 
sions of  section  3679(b)  of  the  Revised  SUt- 
utes (31  U.S.C.  665(b)).  may  accept,  hold 
and  administer  gifte  from  non-governmental 
sources  and  transfers  of  funds  from  other 
Federal  agencies,  and  may  enter  into  con- 
tracts with  any  public  or  private  person  or 
entity  for  reports,  research  or  surveys  In 
furtherance  of  the  work  of  the  Commission. 

(e)  Final  Report.— The  Commission  shall 
submit  to  the  President  and  to  the  Congress 
not  later  than  one  year  after  the  first  meet- 
ing of  the  Commission,  a  final  report  con- 
taining a  detailed  sUtement  of  the  findings 
and  conclusions  of  the  Conmiission  result- 
ing from  the  study  undertaken  pursuant  to 
subsection  (c).  Including  its  recommenda- 
tions for  such  administrative,  judicial,  and 
legislative  action  which  it  deems  advisable. 
Any  formal  recommendation  made  by  the 
Commission  to  the  President  and  to  the 
Congress  must  have  the  majority  vote  of 
the  Commission  present  and  voting. 

(f)  Expiration  op  the  Commission.- The 
Commission  shall  cease  to  exist  60  days 
after  the  submission  to  Congress  of  the 
final  report  under  subsection  (e). 

(g)  Authorization  op  Appropriation.— 
There  are  authorized  to  be  appropriated 
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such  sums  as  may  be  necessary  to  carry  out  unless  that  person  holds  a  license  issued  by  before  the  date  of  enactment  may  remain  In 

the  activities  of  the  Commission.  the    Commission.    The    Commission    shall  full  force  and  effect  and  need  not  comply 

SBC.  !•  Ri3>EALS  AND  CONFORMINO  AMEND-  issue  a  forwarder's  license  to  any  person  with  the  requirements  of  that  subsection 

MENTs.  who—  until  January  1. 1984. 

(a)  Rkfbals.— The  laws  specified  in  the  "<1)  the  Commission  determines  to  be  (2)  This  Act  and  the  amendments  made  by 
following  table  are  repealed.  qualified  by  experience  and  character  to  it  shall  not  affect  any  suit  at  law  filed 
_.  .     .       .^  ,.,..  render  forwarding  services;  and  before  April  1.  1982. 

^"^^                                        ,-„,,,  ,„  "(2)   furnishes    a   bond    in   a   form   and  gEC  20  EFFECTIVE  DATE 

Se«J3 JxT^i^iJI  amount  determined  by  the  Commission  to  SEC  »>.  EFFECTIVE  date. 

Sec.  14a 46  U.S.C.  813  insure  financial  responsibility  that  is  issued  This  Act  shall  become  effective  one  hun- 

Sec.  14b 48  U.S.C.  813a  ^y  ^  surety  company  found  accepUble  by  <lre<l  and  eighty  days  after  the  date  of  its 

Sec.  18(b) 46  VS.C.  817(b)  ,j,    United  SUtes  Department  of  the  Treas-  enactment,  except  that  sections  17,  18.  and 

Sec.  18(c) 46  U.S.C.  817(c)  ^^  19  shall  become  effective  upon  enactment. 

Mf^hSit Miri^"  "Art;       **  "■^■^'  *"  "<'"  .  s^s""™*'""  , o"    R«vocATioii.-The  ^he  SPEAKER  pro  tempore.  Is  a 

.a12I:       """"^     •*«^  Commission  shall,  after  notice  and  hearing.  „^„„^  A^„^,xr^Ai^-> 

„  "»;                                         .,  «.  .  oa«  suspend  or  revoke  any  license  if  it  finds  that  second  demanded? 

Sec.  20 .™..„ .......          41SUt.  996  the  independent  ocean  freight  forwarder  is  Mr.   McCLOSKEY.    Mr.   Speaker.    I 

lo^*     Marine     Act,  ^^^  qualified  to  render  forwarding  services,  demand  a  second. 

s«.  212(e)                      4«n.sc  1122(e)  ^  ^^  *"""'  ^*""'*  ^  "^E'"  **^?  J^^I  The  SPEAKER  pro  tempore.  With- 
in- "r 46USC  U24  provision  of  this  Act   or  with  any  lawful  ^^^  objection,  a  second  will  be  consld- 

oSibiBuirt-Si^iiSi:      "^■^•^•'"*  onter,  rule,  or  reguUtion  of  the  Commls-  ^^ed  as  ordered. 

ai^''°^*^^  °^  ^'*^"                  oM.  St      7«o  "<c)  ExcDTioH.-A  person  whose  business  There  was  no  objection. 

Sec.  1608(c) 95  SUt.  782  j^  ^^^  ^^^  ^j  merchandise  may   forward  xhe   SPEAKER   pro   tempore.   The 

(b)  CoHToutUK  AMnraimiTS.— The  Ship-  shipments  of  that  merchandise  for  his  own  gentleman  from  North  Carolina  (Mr. 
ping  Act,  1916  (39  SUt.  728).  as  amended  (46  account  without  a  license^  ,,„„„.„„„.  ,^  JoNES)  wiU  be  recognized  for  20  mln- 
UAC  801  etseq).  is  amended  .^fouows:  "(d  )Comp«satioh   or   PoawAHDaHs   .y  utes.  and  the  gentleman  from  Califor- 

(1)  in  section  1  by  striking  the  definition  Cawudis.—  ,  '  w,rj^__„_,Y  _hii  k«  -o^wt. 
"controUed  carrier";  (1)  A  common  carrier  may  compensate  an  nja  J~r.   MCCXOSKEY)   Will    oe   recog- 

(2)  in  sections  14,  15,  16,  20,  21(a),  22,  and  independent  ocean  freight  forwarder  In  con-  nized  for  20  minutes. 

45  by  striking  "common  carrier  by  water"  nection  with  any  cargo  shipment  dispatched  The  Chair  recognizes  the  gentleman 

wherever  it  appears  in  those  sections  and  on  behalf  of  others  only  when  the  independ-  from  North  Carolina  (Mr.  JONES). 

subsUtuting  'common  carrier  by  water  in  ent  ocean  freight  forwarder  has  certified  in  Tn»rF«i  nf  Mnrth  r><irAi<na    tJtr 

intersUte  commerce":  writing  that  it  holds  a  valid  license  and  has  ^  «"•  ''°'^  °'  ^°^^  Carolina.  Mr. 

(3)  in  section  14,  first  paragraph,  by  strik-  performed  the  following  services:  Speaker,  I  yield  myself  such  time  as  I 
ing  "or  a  port  of  a  foreign  country":  "(A)  engaged,  booked,  secured,  reserved,  may  consume. 

(4)  in  section  14,  last  paragraph,  by  strik-  or  contracted  directly  with  the  carrier  or  its  Mr.  Speaker.  I  rise  in  support  of  HJl. 
ing  all  after  the  words  "for  each  offense"  agent  for  space  aboard  a  vessel  or  confirmed  4384,  a  bill  designed  to  Improve  intema- 
and  substituting  a  period:  the  availability  of  that  space:  and  tlonal  ocean  commerce  as  it  affects  the 

(5)  in  section  15,  fourth  paragraph,  by  "(B)  prepared  and  processed  the  ocean  bill  tj-h-j  states  As  this  bill  oroceeded 
striking  "(including  changes  in  special  rates  of  lading,  dock  receipt,  or  other  similar  doc-  {iSSSSh  S^  t^  Committe?  SS  Mer 
and  charges  covered  by  section  14b  of  this  ument  with  respect  to  the  cargo.  '^^^^wrSii  fJ^H  SSIJf.  .^h  ft- 
Act  which  do  not  involve  a  change  in  the  "(2)  A  common  carrier  may  not  pay  com-  cnant  Marme  ana  l-Tsnenes  ana  ine 
spread  between  such  rates  and  charges  and  pensation  for  services  described  in  para-  Committee  on  the  Judiciary,  it  was 
the  rates  and  charges  applicable  to  noncon-  graph  (1)  more  than  once  on  the  same  cargo  subjected  to  intensive  scrutiny  and 
tract  shippers)"  and  also  "with  the  publlca-  shipment.  far-ranging  debate. 

tion  and  fUlng  requirements  of  secuon  18(b)  ^'''^^^^^^'^^^IZ^'tl^^J^^J^J^.  The  legislation  is  a  refinement  of 

hereof  and  ;  independent  ocean  freight  forwarder  except „««__  ^*  u— j  ...^.u  k,.  m«»»K>~ 

(6)  in  section  15.  sixth  paragraph,  by  strik-  In  accordance  with  the  tariff  requremente  many  years  of  hard  work  by  Members 
ing  ",  or  permitted  under  section  14b."  and  of  this  Act  <>'  this  body.  We  have  benefited  from 
in  the  seventh  paragraph,  by  striking  "or  of  "(4)  No  independent  ocean  freight  for-  the  advice  and  contributions  by  mem- 
section  14b";  warder  may  receive  compensation  from  a  bers  of  the  ocean  transportation  in- 

(7)  in  section  16.  in  the  paragraph  desig-  common  carrier  with  respect  to  any  ship-  dustry,  organized  labor,  and  particu- 
nated  "Plrrt",  by  striking  aU  after  "dlsad-  ment  in  which  the  forwarder  has  a  direct  or  \^\y  tj^g  consumers  of  regulated  ocean 
vantage  in  any  respect"  and  substituting  indirect  beneficial  Interest  nor  shall  a  shipping  services— these  American  im- 
"whatK)ever.";  common  carrier  knowingly  pay  compensa-  -o-t.—  _nd  pxnorters  whose  verv  ex- 

(8)  in  section  17  by  striking  the  first  para-  tion  on  such  shipment.".  ^It"  it^Hpo-ortlrft  n^on  «  nnZJn 
graph,  and  in  the  second  paragraph,  by  (c)  Tkhhical  AiniiDittiiTs.-  Section  212  ^tence  is  dependent  upon  a  competi- 
striking   such  carrier  and  every";  of  the  Merchant  Marine  Act.  1936  (46  UAC.  tlve.  rational,  and  reliable  ocean  trans- 

(9)  in  secUon  21(b)  by  striking  "The  Com-  1122)  is  amended  by—  portatlon  system. 

mission  shaU  require  the  chief  executive  of-  (1)  striking  after  subsection  (d)  the  follow-  hJI.  4374  was  reported  by  the  Com- 

flcer  of  every  vessel  operating  common  car-  ing  undesignated  paragraph:  mlttee  on  Merchant  Marine  and  Pish- 

rier  by  water  in  foreign  commerce  and  to  "The  Federal  Maritime  Coramiaslon  is  au-  ^             ,         ,»    foUotiHnff  which  thp 

"^^  T:^r''.^^Jr^r!:^^\^^  '^^  """  '*'"~^- "=  CoSi^^ti^n  tSe  JucSSS  held  he„ 

any  shipper,  consignor,  consignee,  lorwaro-  ana  i.   j              wm      wj  i. 

er.  broker,  other  carrier  or  other  person  (2)  striking  after  subsection  (e)  the  foUow-  in«s  and  marked  up  a  bill  which  was 
subject  to  this  Act,"  and  substituting  "The  ing  undesignated  paragraph:  ordered  reported  on  the  30th  of  July. 
Commission  may.  to  the  extent  it  deems  fea-  "The  Secretary  of  TransporUtlon  is  au-  The  bill  before  us  today  is,  with  minor 
sible,  require  any  shipper,  consignor,  con-  thorized  and  directed-".  exceptions,  the  bill  reported  out  of  the 
slgnee,  forwarder,  broker,  or  other  person  (d)  EmcTS  oh  Cirtain  AonxmniTs  ahb  Cominlttee  on  the  Judiciary.  I  con- 
subject  to  this  Act,";  CoMT«ACTi.— All      agreemenu.      contracts,  gratulate    that    committee    and    its 

(10)  to  section  22  by  striking  subsection  modifications,  and  exemptions  previously  chairman  on  the  way  they  approached 
<c):  approved  or  Ucenses  previously  issued  by  ^t:7~~~l  .h*»i  ^»«o,.~%^o„  v.^«I^ 

(11)  in  secUon  25.  at  the  end  of  the  first  the  Commission  shall  conUnue  in  force  and  this  most  vital  measure.  They  helped 
sentence,  by  adding  "under  this  Act":  effect  as  if  approved  or  Issued  under  the  to    devise    the    necessary    balance    to 

(12)  in  sections  29.  30.  and  31.  after  the  provisions  of  this  Act;  and  all  new  agree-  assure  that  competition  remains  a 
words  "any  order  of  the  board",  by  adding  ments,  contracts,  and  modifications  to  exist-  hallmark  of  ocean  shipping  and  that 
"under  this  Act.":  ing,  pending,  or  new  contracts  or  agree-  the  maximum  safeguards  be  provided 

(13)  in  section  32(c).  after  the  words  "or  menU  shall  be  considered  under  the  provi-  to  those  who  must  depend  on  liner 
functions.",  by  adding  "under  this  Act.";  sions  of  this  Act.  shipping 

(14)  to  section  44,  by  striking  aU  and  sub-  (e)  Savihos  Psovtsiom.-  o,^«i,a,.  t  „io1,i  o..«v,  t»r«a  ..  *,.» 
sUtutinr  (1)  Notwithstanding  subsection  8(c),  each  '"•  Speaker.  I  yield  such  time  u  he 

"(a)  Licmss.— No  person  may  engage  to  service  contract  entered  into  by  a  shipper  may  consume  to  the  gentleman  from 

carrying   on   the   bustoess   of   forwarding  and  an  ocean  common  carrier  or  conference  New  Jersey  (Mr.   Rodino),   the  able 
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chairman  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  RODINO.  Mr.  Spealcer,  I  am 
pleased  to  Join  my  distinguished  col- 
league from  North  Carolina,  the  chair- 
man of  the  Committee  on  Merchant 
Marine  and  Fisheries,  in  urging  the 
adoption  of  H.R.  4374.  the  Shipping 
Act  of  1982. 

The  legislation  before  us  today  is 
the  outcome  of  the  deliberations  of 
both  the  Merchant  Marine  and  the  Ju- 
diciary Committees.  It  represents  a 
careful  balancing  of  the  interests  of 
the  ocean  carriers,  the  shippers  who 
pay  for  their  services,  and  the  ulti- 
mate consumers. 

The  bill  will  achieve  a  number  of 
meritorious  objectives.  By  clarifying 
the  substantive  law  and  expediting  the 
procedures  before  the  Federal  Mari- 
time commission,  we  can  acheive 
greater  certainty  and  substantially 
lessen  the  cost  of  regulation.  Less  reg- 
ulation can  benefit  not  only  the  indus- 
try, but  also  the  consiuners  who  ulti- 
mately pay  the  cost  of  shipping  serv- 

iC6S 

The  bill  removes  the  vague  and 
sometimes  unworkable  "public  inter- 
est" standard  for  approval  of  agree- 
ments among  carriers,  and  substitutes 
a  complete  list  of  prohibited  practices, 
intended  to  insure  the  protection  of 
user  interests.  And  while  the  bill 
allows  the  ocean  carrier  cartels  to  con- 
tinue operations,  it  provides  for  the 
formation  of  a  Presidential  Study 
commission  to  make  recommendations 
within  1  year  for  a  more  complete  de- 
regulation and  restoration  of  competi- 
tive principles  in  the  industry. 

Critics  of  the  ocean  carriers  have 
suggested  for  years  that  the  cartel  ar- 
rangements among  carriers  should  no 
longer  be  tolerated.  Deregulation  of 
this  industry,  however,  is  complex— it 
involves  not  only  the  ships  and  ports 
of  our  Nation,  but  the  ships  and  port 
facilities  of  every  other  maritime 
nation  as  well.  And  deregtilation  must 
be  vuidertaken  with  a  sensitivity  for 
the  interests  and  values  of  these  other 
nations.  The  Study  Commission  will 
afford  us  an  opportunity  to  move  with 
a  moderate,  sensitive,  but  firm  gait 
toward  the  ultimate  deregulation  we 
seek. 

The  bill  that  is  offered  today  Is 
largely  in  the  form  reported  by  the  Ju- 
diciary Committee  on  July  30  of  this 
year.  Since  that  date.  Chairman  Joires 
and  I  have  agreed  on  a  few  additional 
changes  to  resolve  areas  of  difference 
between  the  two  committees.  None  of 
these  additional  changes  significantly 
affects  the  antitrust  protections  built 
into  the  Judiciary  amendment.  Indeed, 
in  a  number  of  cases,  the  additional 
language  we  have  added  should  clarify 
and  strengthen  competitive  principles. 
For  example,  a  newly  added  definition 
of  joint  ventures  will  spell  out  more 
clearly  the  types  of  corporate  combi- 
nations that  fall  within  the  restric- 


tions of  section  10(a)  of  the  bill.  Addi- 
tional language  has  also  been  added  to 
make  sure  that  unreasonable  refusals 
to  deal  by  common  carriers  are  prohib- 
ited. 

I  am  also  satisfied  that  this  legisla- 
tion will  have  no  significant  negative 
impact  on  port  authorities  or  marine 
terminal  operators.  For  the  most  part, 
this  bill  is  concerned  with  the  conduct 
of  ocean  carriers.  Nothing  in  the  legis- 
lation will  alter  the  current  law  per- 
mitting marine  terminal  operators  to 
enter  into  agreements  among  them- 
selves and  with  ocean  carriers.  If  those 
agreements  are  approved  by  the  Fed- 
eral Maritime  Commission,  they  are 
granted  limited  antitrust  immunity. 

Under  this  legislation,  agreements 
between  marine  terminal  operators 
and  carriers  will  be  subject  to  the  pro- 
cedures set  forth  in  section  5  of  the 
bill.  Other  agreements  will  remain 
subject  to  the  Shipping  Act  of  1916. 
Thus,  ports  would  not  be  treated  any 
differently  imder  the  antitrut  laws 
than  they  are  now  if  this  legislation  is 
enacted.  Whether  agreements  are  filed 
pursuant  to  the  Shipping  Act  of  1982, 
or  under  the  Shipping  Act  of  1916,  we 
would  expect  that  the  Commission 
would  process  them  with  the  same  dis- 
patch. 

During  consideration  of  this  legisla- 
tion by  the  Committee  on  the  Judici- 
ary, concern  was  expressed  that  the 
Maritime  Commission  would  have  no 
authority  to  restrict  pooling  arrange- 
ments that  have  severely  anticompeti- 
tive effects  and  no  countervailing  ben- 
efits. To  resolve  this  problem,  the 
committee  added  section  11(d)  to  the 
bill,  which  allows  the  Commission  to 
investigate  such  pooling  arrangements 
and  modify  or  terminate  the  underly- 
ing agreements.  Because  many  such 
pooling  arrangements  may  promote  ef- 
ficiency or  have  other  public  policy 
benefits,  section  11(d)  does  not  author- 
ize advance  or  preclearance  disapprov- 
al by  the  Commission— the  Commis- 
sion may  act  only  when  the  agreement 
is  in  effect  and  it  believes  that  conduct 
pursuant  to  the  agreement  substan- 
tially reduces  competition. 

After  the  committee  filed  its  report, 
concern  was  expressed  that  the  lan- 
guage of  section  11(d)  could  unfairly 
caU  into  question  existing  revenue 
pooling  involving  the  northbound  and 
southbound  east  and  g\ilf  coast  Brazil 
and  Argentina  trades.  U.S.-flag  carri- 
ers have  a  legitimate  Interest  in  pre- 
serving their  business  in  trades  which, 
as  the  result  of  restrictive  and  protec- 
tive laws  passed  by  other  nations, 
could  Jeopardize  their  continued  par- 
ticipation. Accordingly,  I  have  agreed 
with  Chairman  Joiras  to  add  a  new 
subparagraph  11(d)(2)(D)  providing 
that  such  pooling  agreements  will  be 
allowed  when  they  permit  U.S.-flag 
carriers  to  continue  operating  in 
trades  subject  to  cargo  reservation 
laws  or  trading  practices  that  operate 


unequally  or  unfairly  with  respect  to 
the  U.S.-flag  carrier.  Such  agreements 
may,  of  course,  be  allowed  under  sec- 
tions 11(d)(2)  (a>-(c).  as  well. 

A  niunber  of  distinguished  members 
of  both  committees  have  played  a  vital 
role  in  bringing  this  legislation  to  the 
floor.  I  want  to  acluiowledge  in  par- 
ticular the  work  of  the  gentleman 
from  New  York  (Mr.  Biaggi)  and  the 
gentleman  from  New  Jersey  (Mr. 
Hughes).  Finally.  I  want  to  thank  the 
distinguished  chairman  of  the  Mer- 
chant Marine  Committee  for  the  con- 
sideration he  has  shown  to  our  com- 
mittee in  bringing  an  acceptable  bill  to 
the  floor. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  jaeld  myself  such  time  as  I 
may  consimie. 

D  1230 

Mr.  Speaker,  I  would  like  to  empha- 
size the  provisions  of  H.R.  4374  which 
were  added  to  protect  the  consumers 
of  shipping  services,  to  provide  them 
with  the  competitive  environment  so 
necessary  if  the  foreign  trade  of  the 
United  States  is  to  prosper.  These  pro- 
tections, which  serve  to  weaken  con- 
ference powers,  include: 

First,    independent   action;    second, 
defined    standards    for    loyalty    con-  - 
tracts;  third,  service  contracts;  fourth, 
open  conferences;  and  fifth,  shippers' 
councils. 

Shipping  conference  strength  is  tra- 
ditionally bolstered  by  loyalty  agree- 
ments, in  which  a  shipper  can  be  re- 
quired to  ship  all  his  goods  with  the 
conference,  in  order  to  get  a  favorable 
rate.  To  offset  this  element  of  confer- 
ence power,  H.R.  4374  mandates  that 
such  conferences  allow  their  members 
to  offer  prices  independent  of  (and 
presimiably  lower  than)  the  confer- 
ence tariff.  This  is  called  "independent 
action."  It  allows  a  shipper  the  chance 
to  convince  a  single  member  of  the 
conference  to  offer  better  rates  and  in- 
sures that  such  a  rate  cannot  be  stifled 
by  the  majority  of  conference  mem- 
bers. Of  course,  conferences  can 
always  choose  to  offer  even  more  flexi- 
ble types  of  independent  action. 

Loyalty  contracts  also  let  a  shipper 
get  a  lower  rate  by  committing  to  ship 
a  specified  part  of  his  cargoes  with  the 
conference.  The  bill  allows  the  parties 
to  broadly  define  the  scope  of  loyalty 
contracts.  The  commodities  and  serv- 
ices which  may  be  included  in  the  con- 
tract may  be  determined  on  the  basis 
of  each  party's  conmiodity  and  geo- 
graphic needs  and  capabilities;  but  the 
shipper  Is  free  to  drop  all  or  any  por- 
tion of  the  loyalty  arrangements. 

Also,  we  have  added  a  shipper-re- 
quested provision  limiting  the  spread 
between  tariff  rate  and  contract  rate 
to  no  more  than  15  percent. 
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The  bill  also  allows  shippers  and  car- 
riers to  enter  into  service  contracts. 
Service  contracts  are  a  device  where 
an  individual  shipper  can  negotiate  his 
own  deal  with  the  carrier,  independent 
of  the  conference.  It  is  another  part  of 
the  bill  which  weakens  conference 
powers.  The  inclusion  of  legislative 
standards  for  service  contracts  is  de- 
signed to  make  this  competitive  device 
a  tool  for  innovation  available  to  con- 
ferences. Some  independents  have  suc- 
cessfully employed  service  contracts  to 
tailor  service  to  the  mutual  needs  and 
benefits  of  the  parties.  H.R.  4374 
makes  clear  that  such  commercial  in- 
novation may  legally  be  employed  by 
conferences  while  making  certain  that 
their  common  carrier  responsibility  is 
not  abandoned.  These  changes  add  a 
competitive  spur  within  a  shipping  en- 
vironment designed  to  provide  effi- 
cient and  reliable  transportation  serv- 
ices to  our  importers  and  exporters. 

I  would  like  to  point  out  briefly  the 
few  changes  which  have  been  agreed 
to  by  the  Merchant  Marine  and  Fish- 
eries and  the  Judiciary  Committees, 
changes  which,  I  repeat,  are  from  the 
version  of  the  bill  reported  by  the  Ju- 
diciary Committee. 

Several  definitional  changes  were 
made  to  clarify  the  coverage  of  this 
legislation  and  to  eliminate  any  confu- 
sion which  may  have  existed.  Signifi- 
cant among  these  are  definitions  deal- 
ing with  inland  division,  a  definition 
made  necessary  by  inclusion  in  the  bill 
of  a  requirement  that  conferences  of 
ocean  common  carriers  may  not,  as  a 
group,  negotiate  with  inland  carriers 
the  inland  portion  of  a  through  rate. 
This  inclusion  is  consistent  with  the 
deregulatory  action  the  Congress  has 
pursued  for  domestic  carriers,  and 
there  is  no  provision  in  this  bill  which 
frustates  the  competitive  impact  of 
the  domestic  transportation  deregula- 
tory actions  we  have  taken  over  the 
past  several  years.  Having  introduced 
and  restricted  joint  venture  activity,  it 
became  necessary  to  define  what  a 
Joint  venture  is  and  the  technical 
changes  incorporate  such  a  definition; 
likewise,  the  prohibition  against  the 
formation  of  net  profit  or  loss  pools 
which  was  added  by  the  Judiciary 
Committee  required  a  definition  not  so 
broadly  drawn  so  as  to  eliminate  bene- 
ficial activity  necessary  to  guarantee 
efficiency  in  the  ocean  transportation 
field. 

The  suspension  of  any  agreement 
and  activity  which  can  be  ordered  by 
the  Federal  Maritime  Commission 
under  this  bill  is  further  clarified  in 
this  amendment  by  applying  a  fairly 
standard  test  that  the  Commission  is 
likely  to  find  that  the  agreement  will 
violate  the  legislation  or  that  some 
other  party  may  be  substantially  in- 
jured if  the  agreement  is  not  suspend- 
ed. 

To  protect  importers  and  exporters, 
as  well  as  nonconf erence  carriers,  from 


undue  pressure  by  operators  of 
common  carriers  working  together,  we 
have  added  restrictions  on  the  kinds  of 
tieing  or  loyalty  agreements  which 
conferences  may  offer;  the  amend- 
ment restricts  loyalty  agreement  dis- 
counts to  a  maximum  of  15  percent. 

As  reported  by  the  Judiciary  Com- 
mittee, this  bill  would  have  prohibited 
any  common  carrier  to  attempt  to  mo- 
nopolize a  trade.  It  was  agreed  that 
the  retention  of  this  provision  was  in- 
consistent with  the  purposes  of  this 
legislation,  which  are  to  encourage  ef- 
ficiency, competitiveness,  and  fairness 
within  the  context  of  a  system  which 
recognizes  concerted  activity  by 
groups  of  ocean  common  carriers. 
Since  everything  in  this  bill  is  geared 
toward  protecting  the  public,  while 
recognizing  the  validity  of  these  liner 
conferences,  a  provision  to  make  ille- 
gal the  very  activity  we  are  regulating 
was  viewed  as  inappropriate.  There- 
fore, that  provision  is  deleted. 

I  would  like  to  digress  from  further 
explanation  of  the  amendments  before 
us  to  remind  my  colleagues  that  these 
groups  of  ocean  carriers  who  are  being 
regulated  by  this  legislation  operate  as 
unregulated  conferences  everywhere 
in  the  world.  A  significant  majority  of 
the  carriers  who  would  be  regulated 
by  this  legislation  will  continue  to  be 
foreign  carriers  operating  under  the 
laws  of  countries  which  either  recog- 
nize the  existence  of  this  narrow 
transportation  cartel  or  operate  under 
the  laws  of  a  nation  which,  while  re- 
stricting anticompetitive  devices,  pro- 
vides broad  exemptions  based  upon  de- 
monstrable evidence  that  these  cartels 
work  a  beneficial  effect  upon  world 
trade  by  increasing  efficiency  and  re- 
ducing operating  costs. 

Throughout  the  world,  we  have 
learned  that  conference  pricing  truly 
reflects  the  cost  of  doing  business.  It 
reflects  the  competition  which  is  in- 
serted into  trade  by  conference  outsid- 
ers, and  it  does  not  produce  the  type 
of  monopoly  price  fixing  which  many 
uninformed  critics  of  this  system 
allege  is  the  logical  outcome.  Consum- 
ers of  these  services  throughout  the 
world  point  to  the  conference  liner 
system  as  the  most  appropriate  way  of 
providing  regular  service  at  reasonable 
rates  with  the  maximum  of  limova- 
tion.  To  this,  H.R.  4374  has  added  the 
checks  against  discrimination  and 
other  safeguards  in  the  form  of  enu- 
merated prohibitions  which  will  im- 
prove the  regulatory  scheme  in  the 
United  States  immeasurably. 

It  is  important  that  my  colleagues 
know,  and  that  the  record  clearly  dem- 
onstrate that  the  regulatory  proce- 
dures contained  within  H.R.  4374 
apply  only  to  those  carriers  who  oper- 
ate as  liners,  that  is,  carriers  of  gener- 
al cargo  over  regular  routes,  whose 
service  is  freely  available  to  all  ship- 
pers without  discrimination.  At  no 
time  was  this  legislation  ever  intended 


to  permit  the  formation  of  confer- 
ences or  to  extend  this  regulatory 
scheme  to  tanker  or  bulk  cargo  opera- 
tors, even  if  those  tanker  operators 
carry  chemical  parcels  in  less  than  full 
shipload  lots. 

Among  the  sanctions  and  prohibi- 
tions In  H.R.  4374  which  replace  the 
vague  and  almost  impossible-to-apply 
restrictions  in  the  66-year-old  Ship- 
ping Act.  are  a  few  which  I  think 
should  be  highlighted.  The  formation 
of  Joint  ventures— not  conferences— 
which  reduce  competition— and  cannot 
be  Justified  by  the  limited  factors  spec- 
ified in  the  bill-is  prohibited.  WhUe 
agreements  which  conform  to  statuto- 
ry requirements  go  into  effect  within  a 
time  certain,  any  threatened  harm  to 
a  competitor,  customer,  or  other 
person,  will  subject  the  agreement  to 
suspension  by  the  Federal  Maritime 
Commission.  By  the  same  token,  sus- 
pension by  the  Federal  Maritime  Com- 
mission is  available  if  the  implementa- 
tion of  the  agreement  is  likely  to 
result  in  a  violation  of  the  law. 

E^rery  conceivable  technique  which 
may  be  employed  to  prevent  a  compet- 
itor from  entering  a  trade,  is  expressly 
forbidden.  Also,  any  device  which  may 
be  employed  to  discriminate  against 
any  shipper,  port,  another  carrier,  or 
any  other  person,  has,  for  the  first 
time,  been  expressly  identified  and 
prohibited.  When  combined  with  new 
injunctive  remedies  and  civil  penalties 
which  can  add  up  to  $25,000  a  day, 
H.R.  4374  is  not  only  an  improvement 
over  the  1916  Shipping  Act;  H.R.  4374 
protects  the  public  better  than  the  old 
Shipping  Act.  even  when  combined 
with  the  sometimes  used  antitrust 
sanctions. 

To  return  to  the  amendments  before 
us,  the  restrictions  against  the  forma- 
tion of  joint  ventures  are  mitigated  to 
some  extent  by  an  amendment  which 
requires  that  actions  by  other  coun- 
tries may  have  the  effect  of  eliminat- 
ing competition  and  making  it  difficult 
for  U.S.  interests  to  exercise  their 
rights  to  engage  freely  in  world  trade; 
where  such  situations  exist,  it  may 
indeed  by  appropriate  to  permit  the 
formation  of  certain  limited  joint  ven- 
tures to  overcome  restrictions  which 
are  imposed  by  others. 

A  group  of  amendments  were  recom- 
mended by  the  Administrative  Confer- 
ence of  the  United  States  which  affect 
only  the  Commission  on  the  Deregula- 
tion of  International  Ocean  Shipping 
which  is  created  by  this  legislation. 

As  you  can  see.  the  good  bill  which 
was  reported  by  the  Judiciary  Com- 
mittee remains  a  good  bill  and  the 
changes  made  by  amendments  be- 
tween July  30  and  today,  under  agree- 
ment between  our  two  committees,  has 
only  improved  this  most  necessary  leg- 
islation. 

There  is  not  a  single  segment  of  gov- 
ernmental,   business,    labor,    or   con- 
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sumer  activity  which  has  hot  voiced  its 
opinion  about  H.R.  4374.  What  ap- 
pears before  us  today  is  a  synthesis  of 
multiple  efforts  and  opinions,  and  re- 
flects in  the  finest  sense  that  type  of 
compromise  of  which  good  legislation 
is  bom.  To  repeat,  ocean  carriers  (for- 
eign and  domestic),  labor  unions,  the 
consumers  of  the  service  itself  (both 
importers  and  exporters)  have  over- 
whelmingly attested  to  the  necessity 
for  this  legislation  and  have  over- 
whelmingly asked  for  our  support  in 
approving  this  legislation 

The  1916  Shipping  Act,  under  which 
we  have  been  operating,  granted  anti- 
trust immunity  to  activities  engaged  in 
by  these  ocean  conferences.  H.R.  4374 
creates  no  new  grant  of  antitrust  im- 
munity—H.R.  4374  does  not  permit 
cartel  price  fixing  to  any  extent  not 
currently  permitted.  H.R.  4374  makes 
more  certain  the  procedures  which 
must  be  followed  to  retain  immunity 
and  provides  sure  and  certain  sanc- 
tions for  those  who  would  violate  the 
law.  H.R.  4374  minimizes  Government 
intervention,  but  does  not  eliminate  it. 
Instead,  H.R.  4374  recognizes  that 
competition  and  efficiency  are  func- 
tions of  commercial  reality,  and  that 
the  Government's  role  is  to  guarantee 
that  efficiency  not  be  used  as  the  basis 
for  predatory  conduct  which  would 
eliminate  competitors  or  discriminato- 
ry activity  which  would  harm  consum- 
ers and  others.  And  finally.  H.R.  4374 
squarely  faces  the  reality  that  ocean 
shipping  is  an  international  activity 
and  that  it  is  absolutely  essential  that 
our  practices  be  in  harmony  with 
those  of  our  trading  partners. 

I  ask  for,  and  I  am  certain  you  will 
provide,  your  support  for  this  impor- 
tant piece  of  legislation. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Jones)  has  8  minutes  remaining. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  subcommittee  chair- 
man, the  gentleman  from  New  York 
(Mr.  BiAGGi). 

Mr.  BIAGGI.  Mr.  Speaker,  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  committee  and  Mr. 
RoDiNO,  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  in  urging  enact- 
ment of  H.R.  4374.  Since  I  introduced 
this  bill  in  August  of  last  year,  we 
have  been  working  together  in  a  co- 
ordinated effort  to  produce  a  bill  that 
would  address  the  serious  problems 
facing  our  merchant  marine.  We  have 
been  joined  In  that  effort  by  the  Mem- 
bers on  the  other  side  of  the  aisle. 

H.R.  4374  was  developed  by  the  Sub- 
committee on  Merchant  Marine, 
which  I  chair.  We  held  4  days  of  hear- 
ings and  heard  over  30  witnesses.  At 
the  conclusion  of  the  hearings,  my 
subcommittee  produced  a  comprehen- 
sive redraft  of  the  original  bill.  Our 
work  product  was  eventually  ratified 
by  the  full  committee  under  the  fine 


leadership    of    the    gentleman    from 
North  Carolina. 

Thus,  the  bill  we  are  presenting 
today  is  the  result  of  our  joint  efforts 
and  those  of  the  Judiciary  Commit- 
tee—the administration— the  Federal 
Maritime  Commission— the  maritime 
industry— shippers— ports— and  mari- 
time labor.  It  is  a  consensus  bill  re- 
flecting the  Interests  of  each  of  those 
groups.  Each  of  them  assisted  In  re- 
solving the  many  complex  issues  In- 
herent In  this  legislation  end  contrib- 
uted significantly  to  the  development 
of  the  bill. 

The  bill  arises  out  of  several  funda- 
mental propositions  that  are,  in  my 
opinion,  not  subject  to  challenge. 
They  are: 

First,  the  United  States— as  the 
world's  greatest  trading  nation— needs 
a  healthy  merchant  marine  for  its  eco- 
nomic security  and  national  defense. 

Second,  we  do  not  have  such  a  mer- 
chant marine,  and  Its  health  is  declin- 
ing rather  than  Improving. 

Third,  the  present  poor  condition  of 
our  merchant  marine  Is,  to  a  great 
extent,  self-inflicted. 

Fourth,  one  of  the  ways  by  which  we 
have  hampered  the  health  of  our  mer- 
chant marine  Is  through  the  laws  that 
govern  It  and  their  interpretation. 

Fifth,  it  Is  now  time  to  change  those 
laws. 

H.R.  4374  would  make  some  of  the 
changes  In  law  that  are  necessary.  It 
would  remove  those  constraints  in  the 
law  that  prevent  or  Impede  our  ocean 
carriers  from  engaging  in  those  coop- 
erative activities  that  would  Improve 
their  efficiency  and  enable  them  to 
compete  on  a  more  equal  basis  with 
foreign  carriers. 

If  our  ocean  carriers  are  enabled  by 
this  legislation  to  better  compete  with 
foreign  carriers,  the  eventual  result 
should  be  more  American  ships  carry- 
ing our  trade.  That  means  more  Amer- 
ican crews  and  more  jobs  for  Ameri- 
cans. In  these  days  of  unacceptably 
high  unemplojrment,  any  bill  that 
offers  the  opportimity  for  more  Amer- 
ican jobs  is  worthy  of  strong  support. 
H.R.  4374  would  also  change  the  law 
by  simplifying  and  speeding  Govern- 
ment procedures  that  have  made  It 
difficult  for  our  carriers  to  quickly  re- 
spond to  changing  conditions  and 
shipper  requirements.  These  changes 
should  enable  them  to  operate  more 
efficiently  and  reduce  their  adminis- 
trative costs.  They  should  also  enable 
our  operators  to  compete  for  cargoes 
with  foreign  carriers  on  a  more  equal 
basis. 

This  bill  has  been  attacked  by  some 
as  being  "special  interest"  legislation. 
It  is— it  is  in  the  special  interest  of  the 
American  people.  It  is  aimed  at  pro- 
ducing a  larger,  more  healthy,  and 
more  efficient  American  merchant 
marine.  And,  clearly,  that  objective  is 
in  the  best  interests  of  the  American 
people. 


The  long  and  diverse  list  of  organiza- 
tions, corporations,  unions,  and  other 
interests  that  have  expressed  support 
for  this  bill  confirm  that  conclusion. 

Anyone  who  looks  at  the  experience 
of  Great  Britain  in  the  recent  Falk- 
land Islands  war  cannot  fail  to  be  im- 
pressed with  the  important— if  not 
vital— contribution  her  merchant 
marine  made  to  Britain's  ultimate  suc- 
cess. During  that  conflict.  Great  Brit- 
ain used  over  50  merchant  ships  to 
support  its  naval  task  force. 

In  a  similar  situation,  we  in  the 
United  States  would  find  it  almost  im- 
possible to  muster  comparable  re- 
sources from  our  U.S.-flag  merchant 
marine.  This  bill  will,  of  course,  not 
provide  those  resources.  But  It  Is  an 
Important— If  not  vital— part  of  the 
process  of  revitalizing  the  American 
merchant  marine  so  that  if  we  ever 
have  a  similar  need  for  merchant 
ships,  we  will  have  them. 

In  the  past  10  years,  this  greatest 
trading  Nation  In  the  world  has  seen 
10  U.S.-flag  steamship  companies  go 
bankrupt— an  average  of  one  a  year. 
At  the  present  time,  there  are  two 
more  U.S.-flag  carriers  that  are  in  a 
poor  financial  situation. 

We  are  Increasingly  dependent  on 
foreign-flag  vessels  for  the  export  of 
our  products  to  the  marketplaces  of 
the  world  and  the  importation  of  our 
consiuner  goods.  A  look  around  the 
harbors  of  New  York.  Baltimore,  and 
any  other  U.S.  port  will  confirm  our 
dependence  on  foreign-flag  shipping. 

These  are  the  facts.  The  reasons  for 
the  decay  and  what  can  be  done  to  re- 
verse this  decline  are  the  difficult 
questions  that  we  have  been  trying  to 
resolve.  H.R.  4374  is  but  one  of  our  re- 
sponses to  this  problem. 

H.R.  4374  Is  an  important  bill.  Its 
importance  is  well-stated  in  a  recent 
letter  from  the  Labor-Management 
Committee.  That  letter  said: 

For  the  American  merchant  marine.  H.R. 
4374  is  an  absolute  necessity  as  a  building 
block  in  fighting  iU  way  back  to  a  position 
of  competitive  equality  with  Its  foreign 
counterparts.  The  legislation  redresses  prob- 
lems that  have  led  to  the  diminution  of  the 
liner  sector  of  this  Industry. 

A  vote  for  this  bill  Is  a  vote  for  American 
shipping,  American  consumers.  American 
labor,  and  American  security. 

I  concur  with  that  statement  and 
urge  the  support  of  all  Members  for 
H  R.  4374. 

The  basic  purpose  of  H.R.  4374  is  to 
Improve  the  International  ocean  com- 
merce transportation  system  of  the 
United  States.  It  does  this  by  rewriting 
that  portion  of  the  1916  Shipping  Act. 
that  regulates  common  carriers  by 
water  in  foreign  commerce.  That  act 
was  aimed  at  eliminating  cutthroat 
competition  in  ocean  shipping  and  to 
bring  a  measure  of  stability  to  that 
business  so  that  American  exporters 
would  not  be  a  disadvantage  as  com- 
pared to  their  foreign  competitors. 
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The  1916  act  accomplished  its  pur- 
pose by  granting  ocean  conunon  carri- 
ers and  conferences  of  those  carriers 
immunity  from  the  antitrust  laws  of 
the  United  States.  That  enabled  Amer- 
ican carriers  to  engage  in  the  tjrpe  of 
cooperative  activities  that  were  en- 
gaged in  by  their  counterparts  over- 
seas and  that  led  to  increased  efficien- 
cy in  usage  of  their  vessels. 

Unfortunately,  since  1916.  the  origi- 
nal purpose  of  the  act  has  become  dis- 
torted. In  the  intervening  years,  both 
the  enforcement  and  judicial  interpre- 
tation of  the  act  have  undergone  sub- 
stantial change.  As  a  result,  ocean  car- 
riers operating  in  our  foreign  trades 
today  are  unable  to  predict  with  any 
certainty  the  extent  of  the  antitrust 
exemption  granted  in  1916.  One  aim  of 
HJl.  4374  is  to  eliminate  those  uncer- 
tainties and  reaffirm  the  act's  princi- 
ples. 

A  second  problem  the  bill  addresses 
is  the  procedural  delays  that  are 
common  in  enforcement  of  the  1916 
act.  It  often  takes  many  many  months 
or  years  for  a  carrier  to  receive  ap- 
proval for  a  proposed  cooperative  ar- 
rangement. This  greatly  reduces  their 
ability  to  quicldy  respond  to  changed 
economic  and  trade  conditions.  H.R. 
4374  addresses  this  problem  by  mod- 
ernizing and  simplifying  the  proce- 
dures before  the  Federal  Maritime 
Commission— the  agency  that  adminis- 
ters our  maritime  regulatory  law. 

In  the  1916  Shipping  Act,  Congress 
concluded  that  the  ocean  carriers  serv- 
ing our  foreign  commerce  must  be 
immune  from  the  antitrust  laws.  After 
extensive  hearings,  study,  and  input 
from  numerous  sources.  I— and  the 
subcommittee  I  chair— reached  the 
same  conclusion.  We  recognized,  as  did 
the  1916  Congress,  that  we  are  dealing 
with  an  international,  not  a  domestic, 
indiistry.  The  antitrust  laws  that 
apply  domestically  cannot  worlc  when 
applied  to  an  industry  to  which  the 
rest  of  the  world  does  not  apply  such 
concepts. 

Only  the  United  States  has  followed 
a  philosophy  that  limits  the  activities 
of  conferences  and  carriers  through  a 
combination  of  regulatory  and  anti- 
trust oversight  of  rates  and  practices. 
The  result  has  been  insecurity,  delays 
in  regulatory  approvals  for.  or  rejec- 
tion of,  practices  standard  elsewhere, 
excessive  and  unpredictable  Govern- 
ment intervention,  and  the  anomalies 
and  irritations  that  inevitably  arise 
from  the  attempt  to  impose  our  laws 
on  foreign  parties  whom  our  laws  can 
only  imperfectly  control.  Our  foreign 
counterparts  feel  imposed  upon  in  the 
name  of  a  policy  they  do  not  embrace, 
and  our  own  operators  are  the  victims 
of  an  ever-changing  regime  that  is 
only  partially  effective  when  applied 
to  their  foreign  competitors. 

While  H.R.  4374  retains  and 
strengthens  the  basic  antitrust  immu- 
nity for  the  ocean  liner  industry,  it 


also  provides  numerous  protections  to 
insure  that  they  do  not  abuse  their 
monopoly  powers.  The  bill  contains  a 
long  list  of  prohibited  acts  with  mean- 
ingful penalties  that  are.  in  some 
cases,  heavier  than  those  in  the  1916 
act. 

A  feature  of  the  bill  that  is  worthy 
of  note  is  its  recognition  of  the  inter- 
modal  movement  of  cargo  as  a 
common  form  of  ocean  transportation 
service.  H.R.  4374  recognizes  this  fact 
and  allows  conferences  to  set  a  single 
through  rate  for  an  intermodal  move- 
ment. They  do  not  need  to  show  the 
division  of  that  rate  between  the  water 
and  the  inland  portion  of  the  trans- 
port. The  long-standing  position  of  the 
Justice  Department— which  is  to  pro- 
hibit conferences  from  reaching  agree- 
ment with  inland  transportation  car- 
tels—remains intact.  In  furtherance  of 
the  competitive  intent  of  this  position, 
the  negotiation  of  rates  with  inland 
carriers  must  be  undertaken  by  indi- 
vidual ocean  carriers. 

Despite  the  administration's  recom- 
mendation to  the  contrary,  the  bill  re- 
tains the  present  requirement  that 
tariffs  be  filed  with  the  Federal  Mari- 
time Commission.  This  was  a  subject 
of  considerable  controversy,  but  I 
remain  convinced  that  tariff  filing  is 
essential  for  enforcement  of  the 
common  carrier  concepts  inherent  in 
the  bill  and  for  the  prevention  of  dis- 
criminatory practices.  Neither  carriers 
nor  shippers  supported  the  adminis- 
tration's proposal  to  end  the  tariff 
filing  requirement.  Even  though  tariff 
filing  is  retained  in  the  bill.  I  under- 
stand that  the  administration  fully 
supports  H.R.  4374  in  its  present  form. 

I  would  like  to  briefly  address  the 
impact  this  legislation  will  have  on  a 
vital  component  of  our  national  mari- 
time industry— port  authorities  or 
marine  terminal  operators.  For  the 
most  part,  this  bill  is  concerned  with 
the  conduct  of  ocean  carriers  and  does 
not  deal  directly  with  the  activities  of 
port  authorities.  However,  the  Judici- 
ary and  Merchant  Marine  Committees 
were  aware  that,  under  current  law, 
marine  terminal  operators  can  and  do 
enter  into  agreements  among  them- 
selves and  with  ocean  carriers;  and.  if 
those  agreements  are  approved  by  the 
Federal  Maritime  Commission,  they 
are  granted  limited  antitrust  immuni- 
ty. 

Nothing  in  the  Shipping  Act  of  1982 
alters  that.  Agreements  between 
marine  terminal  operators  and  carriers 
will  be  subject  to  the  procedures  set 
forth  in  section  5  of  the  bill.  Other 
agreements  will  remain  subject  to  the 
Shipping  Act  of  1916.  Thus,  ports 
would  not  be  treated  any  differently 
under  the  antitrust  laws  than  they  are 
now  if  this  legislation  is  enacted. 

A  key  component  of  this  legislation 
is  that  it  provides  for  the  Federal  Mar- 
itime Commission  to  expedite  its 
review  of  agreements  which  must  be 


filed  with  it  for  approval,  and  to  proc- 
ess those  agreements  under  clear  and 
precise  standards.  This,  of  course, 
would  be  applicable  to  those  terminal 
agreements  which  must  be  filed  pursu- 
ant to  the  Shipping  Act  of  1982- and, 
while  no  procedural  changes  have 
been  made  in  the  Shipping  Act  of 
1916.  we  would  expect  that  the  Com- 
mission would  process  terminal  agree- 
ments which  must  be  filed  pursuant  to 
the  1916  act  with  the  same  dispatch. 

In  summary.  H.R.  4374  recognizes 
the  need  to  amend  the  present  law  and 
provide  a  modem  and  realistic  regula- 
tory scheme  that  will  allow  U.S.  carri- 
ers and  shippers  to  conduct  interna- 
tional ocean  commerce  in  a  stable,  ef- 
ficient, and  competitive  manner  within 
a  fair  trade  environment. 

It  attempts  to  provide  clearcut  rules 
and  procedures  applicable  to  both  for- 
eign-flag and  U.S.-flag  operators 
within  an  equitable  and  competitive 
commercial  environment.  While  ad- 
vancing the  commercial  interests  of 
the  carrier  as  well  as  the  shipper,  it 
also  attempts  to  prevent  U.S.-flag  ves- 
sels from  being  driven  from  the  liner 
trades  by  a  regulatory  scheme  that 
previously  has  weighed  disproportion- 
ately heavily  on  U.S.  operators. 

I  believe  that  this  legislation  is  the 
first  step  in  the  process  of  revltallsdng 
our  merchant  marine.  Its  enactment  is 
essential  if  our  country  is  to  have  the 
strong  merchant  marine  it  needs  for 
its  economic  and  military  security. 
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Administration  (September  8,  1982  letter). 

Council  of  Amerlcan-Flas  Ship  Operators 
(representing  U.S.-flag  liner  operators). 

Council  of  European  it  Japanese  National 
Shipowners  Assn.  (CENSA)  (representing 
malor  foreign-flag  operations). 

Labor-Management  Maritime  Committee 
(representing  labor  as  well  as  management 
in  the  marine  Industry). 

America  Farm  Bureau. 

North  Atlantic  Ports  Association. 

Transportation  Association  of  America. 

Motor  Vehicle  Manufacturers  Association. 

U.S.  Coimcil  for  International  Business. 

National  Customs  Brokers  and  Forwarders 
Association. 

National  Industrial  Traffic  League  (repre- 
senting 1.800  shippers,  shipper  associations, 
boards  of  trade,  chambers  of  commerce,  et 
al). 

National  Association  of  Recycling  Indus- 
tries. 

American  Association  of  Port  Authorities. 

Navy  League  of  the  United  States. 

National  Council  of  Farmers  Cooperatives. 

Warner-Lambert. 

Lubrizol. 

Julius  Wile  A  Sons. 

Union  Carbide. 

ARCO  Chemical  Co. 

Dupont. 

Ford  Motor  Co. 

PMC. 

Rohm  &  Haas. 

Sea-Land  Services. 

National  Maritime  Council. 

Joint  Maritime  Congress. 

Transportation  Institute. 

AFL-CIO  Maritime  Committee. 


All  seaf  aril 
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All  seafaring  unions. 

Ik  Oppositioh  to  H.R.  4374 
Hiram  Walker  8i  Sons,  Inc. 
Consumer  Federation  of  America. 
All  Brands  Importers. 
National  AssociaUon  of  Beverage  Import- 
ers. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  jrield  2  minutes  to  the  gen- 
tleman from  California  (Mr.  Ed- 
wards). 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  Speaker,  it  is  with  some  dismay 
that  I  rise  to  oppose  the  motion  to  sus- 
pend the  rules  and  pass  H.R.  4374.  the 
proposed  Shipping  Act  of  1982.  I  feel 
strongly  that  this  bill  should  not  be 
considered  in  any  manner  that  pre- 
cludes proper  debate  and  the  offering 
of  appropriate  amendments.  The  lead- 
ership decision  to  allow  the  bill  to  be 
brought  to  the  floor  today  has  been 
objected  to  by  me  and  other  members 
of  the  Judiciary  Committee  including 
the  ranking  minority  member,  Repre- 
sentative Robert  McClory.  At  least 
three  members  of  the  Judiciary  Com- 
mittee have  amendments  they  would 
like  to  offer.  As  a  result,  the  procedure 
being  followed  today  has  the  effect  of 
attempting  to  gag  us.  In  addition,  the 
Members  should  be  aware  that  the 
version  of  the  bill  being  presented 
today  differs  from  the  reported  ver- 
sions, has  not  been  reviewed  by  any 
committee,  and  was  not  even  made 
available  to  us  until  Friday— much  too 
late  for  us  to  analsrze  it  or  receive 
public  comment. 

Mr.  Speaker,  my  objections  to  the 
motion  to  suspend  the  rules  are  also 
based  on  the  extremely  adverse  effect 
of  H.R.  4374  on  the  national  economy. 
If  enacted,  this  bill  would  give  interna- 
tional shipping  cartels  the  unbridled 
power  to  control  the  oqean  liner  trades 
of  the  United  States.  Under  the  bill 
such  cartels— comprised  mostly  of  for- 
eign corporations— are  specifically  au- 
thorized to  fix  shipping  prices  as  well 
as  to  allot  ports  and  allocate  cargoes. 
The  effects  of  the  bill  would  be  to 
reduce  services  and,  according  to  esti- 
mates that  I  consider  reliable,  to  in- 
crease the  costs  of  ocean  liner  trans- 
portation by  some  20  percent. 

The  purpose  of  the  act,  according  to 
the  very  first  sentence  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee report  is  "to  exempt  from  the  anti- 
trust laws  those  agreements  and  activi- 
ties subject  to  regulation  by  the  Feder- 
al Maritime  Commission:"  further. 
"PMC  is  provided  exclusive  Jurisdic- 
tion in  administering  all  the  (relevant) 

provisions  of  the  Shipping  Act 

Yet  the  House  Judiciary  has  had  inad- 
equate time  to  review  this  regulation. 

The  bill  is  complex,  and,  in  many  in- 
stances, what  appear  to  be  protections 
against  abuse  of  conference  monopoly 
power  in  one  portion  of  the  bill  are 


modified  into  insignificance  in  other 
portions.  In  brief  outline,  the  biU 
works  by  granting  antitrust  exemption 
to  ocean  liner  companies  and  their  car- 
tels—the "conferences"— for  a  long  list 
of  important  actions.  It  makes  legal  a 
large  and  indeterminate  nimiber  of 
acts  that,  under  existing  legislation, 
are  Illegal.  These  explicit  increases  in 
the  cartels'  legal  actions  are  reinforced 
by  making  it  more  dif  f  ictilt  to  prove  il- 
legality and  by  minimizing  the  scope 
and  severity  of  penalties  and  recover- 
able damages. 

Six  authorized  activities  are.  in  brief: 
To  fix  rates— the  essence  of  anticom- 
petitive cartel  action:  to  pool  traffic 
and  revenues;  allot  ports  or  restrict  or 
regulate  the  number  of  sailings:  limit 
the  volume  of  cargo  to  be  carried: 
engage  in  exclusive,  preferential,  or 
cooperative  working  arrangements, 
and  enter  into  other  agreements  to 
control,  regulate  or  prevent  competi- 
tion among  themselves.  Section  7(a) 
provides  that  the  antitrust  laws  do 
not.  with  minor  exceptions,  apply  to 
any  of  these  activities.  In  addition  loy- 
alty contracts,  the  ocean  liner  confer- 
ences' classic  tool  of  economic  discrim- 
ination are  preserved,  but  with  effec- 
tive regulation  eliminated. 

Further,  in  a  frightening  example  of 
newsp^k.  provision  is  made  for  what 
is  euphemistically  called  independent 
action.  There  is.  in  fact,  no  genuine 
right  of  independent  action  mandated 
in  the  bill.  Instead,  conferences  are  re- 
quired to  permit  independent  action 
only  if  they  already  have  loyalty  con- 
tracts in  effect  and  if  the  proponent  of 
the  independent  rate  submits  its  pro- 
posal to  all  the  other  members  of  the 
cartel.  Since  conferences  normally  op- 
erate  under   a   unanimity   rule,   the 
gains  from  any  unpopular,  independ- 
ent action  would  have  to  be  weighed 
against  the  costs  of  alienating  other 
members  of  the  conference— any  one 
of  which  could  veto  some  future  pro- 
posal. Consequently,  truly  independ- 
ent action  is  most  unlikely.  What  is 
much  more  likely  is  action  to  cut  rates 
even  below  the  cartels'  loyalty  con- 
tract rates  in  order  to  exclude  poten- 
tial independent  competition  or  some 
small  shipper  at  the  behest  of  a  power- 
ful customer.  Thus,  although  fighting 
ships  would  be  iUegal  under  the  act, 
fighting  rates  are  authorized.  The  fact 
that  dual  rates,  Independent  action 
and  service  contracts  can  be  instituted 
only  through  the  conferences  elimi- 
nates the  theoretical  possibility  that 
discounts  could  reduce  the  monopolis- 
tic power  of  conferences. 

The  bill  also  weakens  the  present 
protections  against  anticompetitive  ac- 
tions: 

First,  although  the  authorized 
agreements  and  actions  are  strongly 
anticompetitive,  the  burden  of  proof  Is 
shifted  from  the  parties  to  the  agree- 
ment, where  it  lies  under  present  law, 
to  anyone  challenging  an  agreement. 


Second,  the  Commission  can  no 
longer  reject  any  conference  agree- 
ment on  the  grounds  that  it  is  con- 
trary to  the  public  interest  or  that  it 
would  adversely  affect  American  com- 
merce, or  because  rates  are  too  high  or 
too  low.  Further,  there  is  no  prohibi- 
tion against  a  conference's  monopoliz- 
ing a  trade. 

Third,  by  exempting  all  actions 
within  the  scope  of  the  act,  it  pre- 
cludes injured  parties  from  being 
awarded  treble  damages.  Section  II 
does  provide  that  FMC  may  award 
double  damages  in  specified  instances 
of  anticompetitive  actions  but  not  any 
actions  by  consortia  or  single  carriers 
(section  l(Kd)),  or  conference  actions 
such  as  monopolizing  (section  10(a)). 
discrimination  and  rebating  (10(bK6)). 
and  offering  deferred  rebates  10(bK8). 
Fourth,  section  13(fKl)  provides  "No 
fine  or  punishment  may  be  imposed 
for  criminal  conspiracy  to  violate  any 
provisions  of  this  Act,  •  •  '." 

Finally,  through  requiring  the  Fed- 
eral Maritime  Commission  (FMC)  to 
enforce  cartel  tariffs  in  effect,  the  bill 
not  only  delegates  congressional  legis> 
lative  power  to  the  international  car- 
tels, but  also  provides  them  with  Fed- 
eral enforcement  power.  This  raises  a 
constitutional  issue.  It  is  the  type  of 
unbridled  delegation  of  governmental 
power  to  private  bodies  that  the  Su- 
preme Court  long  ago  rejected  in  the 
days  of  the  New  Deal. 

The  bill's  proponents  frequently 
assert  that  the  bill  really  does  not  do 
much,  that  it  is  essentially  Just  a  re- 
write of  the  1916  act.  In  my  view  thlE 
is  misrepresentation  since,  in  fact, 
under  the  bill  at  least  five  major  pro- 
tections against  abuse  of  power  would 
be  removed  by  the  proposed  act.  At 
present,  the  PMC  can  prohibit  carriers 
in  foreign  commerce  from  operating 
under  a  tariff  containing  unreasonably 
high  or  low  rates  (Section  18(b)(5)). 
The  Commission  must,  under  present 
law.  also  prevent  carriers  from  raising 
unreasonably  low  rates  if  the  reason 
for  doing  so  is  that  a  competitor  has 
been  successfully  eliminated.  The  re- 
quirement that  dual-rate— loyalty- 
contracts  be  approved  in  advance  by 
the  FMC  is  removed.  Finally,  as  I  have 
already  mentioned,  two  flexible  stand- 
ards for  disapproval  of  anticompetitive 
agreements  are  removed:  First,  detri- 
ment to  the  commerce  of  the  United 
States;  or  second,  conflict  with  the 
public  interest. 

Few  industries  are  less  deserving  of 
antitrust  exemption.  The  history  of 
this  industry  is  replete  with  every 
form  of  anticompetitive  action.  Unlike 
the  tankers  and  bulk  carriers,  the  liner 
companies  have  for  more  than  a  hun- 
dred years  practiced  cartelization  with 
monopolistic  rates,  predatory  prac- 
tices, discrimination  and  retaliation 
against  both  shippers  and  independent 
liner  companies  who  have  failed  to  ac- 


89-0S9  0-M-3S  (Ft.  IT) 


23304 


CONGRESSIONAL  RECORD— HOUSE 


quiesce  in  the  cartels'  control  of  vari- 
ous trades. 

The  consequences  of  the  bill  are  pre- 
dictable. Rates  will  rise  and  service 
will  decline.  Both  the  facts  and  the 
logic  are  conclusive.  Not  only  in  the 
distant  past,  but  currently,  confer- 
ences raise  rates  when  they  succeed  in 
suppressing  competition  from  inde- 
pendent liner  companies.  For  example, 
last  week  the  conferences  serving  the 
Canada-Europe  trades  raised  rates  24 
percent,  after  the  major  independent 
liner  company  Joined  the  conference; 
after  Sea-land  joined  two  Pacific  con- 
ferences, they  raised  rates  $5  to  $7  per 
ton  and  planned  additional  increases, 
despite  declining  traffic.  The  president 
of  Trans  Freight  Lines,  Inc..  the  larg- 
est independent  in  the  United  States- 
Europe  trades,  is  quoted  as  saying  that 
if  the  Biaggi  bill  is  passed  TFL  will 
join  the  conferences  and  disappear  as 
an  independent  carrier  (American 
Shipper,  September  1982.  p.  14). 

No  adequate  analysis  of  the  impacts 
of  the  bill  on  ocean  freight  rates  or  on 
prices  paid  by  consimiers  or  prices  re- 
ceived by  farmers  and  other  exporters 
has  been  undertaken.  However,  Dr. 
AUen  R.  Ferguson,  chairman  of  the 
National  Institute  of  Economics  and 
Law  and  author  of  one  of  the  standard 
works  on  maritime  policy,  has  stated 
that  a  rate  increase  of  some  20  percent 
is  reasonable  to  expect.  The  reason- 
ableness of  this  figure  is  indicated  by 
the  24  percent  increase  in  Canadian 
rates  and  by  a  Journal  of  Commerce 
report  that,  despite  past  severe  compe- 
tition in  the  Pacific  trades,  "as  in 
other  trades,  independent  (that  is, 
competitive)  rates  range  from  10  to  20 
percent  below  conference  prices." 
(July  19.  1982.  lA). 

If  the  conferences  are.  in  fact,  en- 
abled by  this  legislation  to  increase 
rates  by  as  little  as  20  percent,  on  the 
average,  the  shipping  costs  of  Ameri- 
can liner  imports  and  exports  would 
rise  by  some  $3  billion  per  year— year 
after  year. 

Such  an  increase  would  raise  prices 
to  American  consumers  of  television 
sets,  automobiles,  automobile  repair 
parts,  coffee,  tea  alcoholic  beverages, 
and  clothing,  for  example.  Also,  the 
delivered  prices  abroad  of  important 
American  liner  exports,  such  as  cereals 
and  other  farm  products,  industrial 
machinery,  chemicals  and  textiles,  will 
all  rise.  The  result:  a  worse  competi- 
tive position  for  American  farmers  and 
workers  in  world  trade.  At  the  time  of 
the  worst  recession  since  the  1930's, 
the  last  thing  we  need  is  a  policy  to 
reduce  American  jobs  and  farm  in- 
comes and  to  add  to  inflationary  pres- 
sures. 

Among  shippers,  the  greatest  disad- 
vantage could  be  expected  to  fall  on 
smaU-  and  medium-sized  shippers.  The 
conferences  and  their  members  would 
have  far  greater  motive  for  providing 
loyalty  contracts  and  the  volume  and 


other  discounts  allowed  under  the  bill 
to  large-voliune  shippers.  When  such 
discounts  are  part  of  a  monopolistic 
price-setting  institution,  they  impose 
the  maximum  burdens  on  those  ship- 
pers with  the  least  leverage,  typically 
the  smaller  ones. 

Port  cities  will  also  be  hurt.  The 
reason  is  simple  and  logical,  although 
there  have  been  recent  efforts  to  ob- 
scure the  issue.  The  basic  economic 
claim  of  the  proponents  is  that  the  bill 
will  facilitate  rationalizing  ocean  liner 
operations.  Rationalization  merely 
means  reducing  excess  capacity  and. 
thereby,  increasing  load  factors.  At 
present,  liner  companies  in  the  Ameri- 
can trades  do  not  curtail  schedules  and 
raise  their  vessel  utilization  for  one 
simple  reason:  If  they  did,  they  would 
lose  traffic  to  their  rivals.  Thus,  the 
power  to  rationalize  requires  the 
power  to  keep  independents  out  of  the 
trade. 

Rationalization  to  reduce  excess  ca- 
pacity is,  essentially,  reducing  frequen- 
cy of  service,  calls  per  port  and  ports 
served— all  specifically  allowed  in  the 
Biaggi  biU.  Whatever  the  reductions  in 
cost,  the  reduction  in  schedules  and  in 
ports  served  would  exert  downward 
pressure  on  the  employment  of  and 
wages  of  longshoremen,  pilots  and  tug 
crews,  as  well  as  on  port  revenues  and 
economic  activity  in  port  cities.  There 
is.  incidentally,  no  reason  to  expect 
that  the  associated  savings  would  be 
passed  on  to  consumers. 

The  question  of  how  large  these  re- 
ductions would  be  is  uncertain  and 
complex.  However,  the  central  fact  is 
that  the  bill  would  either  do  nothing 
or  it  would  lead  to  these  negative  pres- 
sures. 

Montreal  has  recently  gained  traffic 
at  the  expense  of  New  York  and  other 
American  ports.  According  to  Ameri- 
can Shipper  (September  1982,  pp.  8 
and  9)  this  is  a  consequence  of  differ- 
ence in  costs  of  operating  through  the 
ports.  Under  the  Biaggi  bill,  if  it  were 
to  the  conferences'  advantage  to  do  so. 
they  could  set  rates  more  favorable  to 
moving  through  Montreal  than 
through  Boston,  New  York,  or  New 
Jersey  ports.  The  requisite  terms  and 
conditions  could,  presumably,  be  de- 
fined to  avoid  blatant  legal  discrimina- 
tion, and  the  burden  of  proof  would  be 
placed  on  the  injured  port  to  show 
that  the  particular  rates— or  other 
conditions  of  service  were  unjustly  dis- 
criminatory under  the  act. 

According  to  testimony  of  Mr.  Li- 
dinsky,  director  of  traffic  of  the  Port 
of  Baltimore,  before  the  Senate  Judici- 
ary Committee,  the  only  remedy 
would  be  to  provide  unrestricted  right 
of  independent  action  to  liner  compa- 
nies. That  is  not  provided  in  the 
Biaggi  bill.  Port  lobbyists  in  the  past  2 
weeks  have  sought  a  counterfoil  to  the 
increased  power  of  the  ocean  liner  car- 
tels, in  further  extension  of  their  own 
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antitrust  exemption.  No  provision  has 
been  made  for  that. 

A  particularly  bizarre  characteristic 
of  this  special-interest  legislation  is 
that  it  imposes  costs  on  the  American 
economy  primarily  for  the  benefit  of 
foreign  corporations.  According  to  the 
Maritime  Administration,  72  percent 
of  American  liner  traffic  was  carried  in 
foreign  ships  in  1982.  Consequently, 
for  every  additional  dollar  in  liner 
profits,  75  cents  goes  to  foreign  corpo- 
rations. In  some  conferences,  for  ex- 
ample that  controlling  trade  between 
the  west  coast  and  Australia,  there  are 
no  American  members. 

The  bill  has  been  Justified  by  its  pro- 
ponents in  large  measure  on  the 
grounds  that  the  American-flag  liner 
industry  is  in  dire  straits.  In  fact,  at 
the  request  of  the  Merchant  Marine 
and  Fisheries  Committee,  the  General 
Accounting  Office  prepared  a  major 
study  which  showed  that  the  Ameri- 
can-flag share  of  liner  tonnages  and 
value  of  cargo  carried  was  higher  in 
both  absolute  and  relative  terms  in 
the  period  1976-78  than  in  either 
1966-70  or  1971-75.  After  requesting 
the  report,  the  Merchant  Marine  and 
Fisheries  Committee  proceeded  to 
report  the  bill  without  seeing  the  final 
GAO  report  or  hearing  testimony 
from  the  Comptroller  General  or  his 
staff. 

In  addition.  American  liner  compa- 
nies who  are  seeking  this  concealed 
government  bail  out  include: 

Lykes  Brothers  Steamship  Co.  of 
New  Orleans,  a  subsidiary  of  LTV,  Inc. 
LTV  is  a  $7-billion  company  that  made 
after-tax  profits  of  )96-mlllion  dollars 
in  1982,  and  in  1981  made  after-tax 
profits  of  $365  million. 

Sea-land,  a  subsidiary  of  R.  J.  Reyn- 
olds. Reynolds  earned  a  net  profit  of 
$736  million  in  1981  and  is  expected  to 
earn  some  $900  million  in  1982.  total 
revenues  amounted  to  $13.8  billion  in 
1981. 

United  States  Lines,  which  has  or- 
dered 14  gigantic  container  ships  from 
a  Korean  shipyard,  estimated  to  cost 
$760  million.  Obviously.  U.S.  Lines 
does  not  expect  the  American  liner  in- 
dustry to  collapse. 

American  President  lines  which  is 
owned  by  Natomas,  the  energy  con- 
glomerate. 

Delta  Steamship  Lines  which  is 
owned  by  Holiday  Inns. 

Another  stock  argument  in  support 
of  the  antitrust  immunity  is  that  anti- 
trust laws  have  been  dlfferentiaUy  en- 
forced to  the  disadvantage  of  Ameri- 
can-flag carriers.  The  GAO  staff  ex- 
amined this  issue  also,  and  reported: 

OAO's  analysis  of  58  malpractice  cases  ini- 
tiated by  the  FMC  failed  to  show  any  evi- 
dence of  an  enforcement  pattern  biased 
against  U.S.  flag  carriers. 

A  third  common  argument  in  sup- 
port of  this  legislation  is  that  it  is 
needed  to  provide  military  logistics 
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support.  The  United  States  does,  in 
fact,  need  cargo  ships  as  a  military  re- 
serve. However,  if  this  bill  were  in  fact 
to  increase  the  pool  of  vessels  avail- 
able in  time  of  emergency,  it  would  do 
so  in  the  most  inefficient  way  imagina- 
ble. Three  quarters  of  the  hidden  sub- 
sidy would  go  not  to  American-flag 
companies,  but  to  foreign  operators, 
providing  their  governments— includ- 
ing Russia  and  Poland— with  three 
quarters  of  whatever  defense  capa- 
bility this  strange  legislation  would 
produce.  Further,  if  the  bill  really  did 
work,  as  its  advocates  claim,  to  reduce 
excess  capacity  of  the  American  ocean 
liner  companies,  it  would,  tautological- 
ly,  reduce  the  capacity  that  would  be 
available  in  time  of  emergency.  The 
military  argument  is  both  convoluted 
and  erroneous. 

One  of  the  worst  consequences  of 
enacting  this  legislation  Is  the  prece- 
dents it  would  set.  The  act  would  both 
permit  monopolization  and  remove  ef- 
fective regulation.  How  could  Congress 
deny  any  distressed  American  industry 
the  privilege  of  cartelzation,  once  it 
has  granted  a  foreign-dominated  in- 
dustry with  a  history  of  anticompeti- 
tive practices  that  privilege? 

Under  the  circvunstances  it  is  not 
surprising  that  H.R.  4374  has  been 
strongly  opposed  by  recent  editorials 
in  the  Wall  Street  Journal,  the  New 
York  Times,  and  the  Washington  Post, 
as  well  as  by  such  consumer  and  farm 
groups  as  the  American  Association  of 
Retired  Persons,  the  Association  of 
Older  Americans,  Congress  Watch,  the 
Consumer  Federation  of  America,  the 
Consimiers  for  World  Trade,  the  Con- 
simiers  Union,  the  League  of  Older 
Voters,  the  National  Farmers  Organi- 
zation, the  National  Farmers  Union, 
the  National  Institute  of  Economics 
and  Law.  and  the  Transportation  Con- 
sumer Action  Project. 

It  Is  a  source  of  stUl  further  concern 
and  dismay  that  the  bill  is  being  con- 
sidered imder  suspension  of  the  rules 
even  though  the  need  for  the  legisla- 
tion has  been  challenged  by  the  Gen- 
eral Accounting  Office,  as  well  as  the 
House  Republican  Research  Commit- 
tee, and  has  been  opposed  by  the  Fed- 
eral Trade  Commission  and  a  number 
of  outstanding  economists. 

Mr.  Speaker,  in  conclusion,  the  argu- 
ments in  favor  of  the  bill  are  false. 
Further,  the  bill  provides  a  bailout  for 
an  inefficient  American  industry— a 
bailout  through  a  kind  of  of fbudget  fi- 
nancing by  imposing  the  burden  of 
monopolistic  prices  on  American  con- 
sumers and  exporters.  The  bill  will 
help  the  big— big  companies  and  espe- 
cially big  shippers— at  the  expense  of 
the  small— small  shippers,  independ- 
ent liner  companies,  and  the  smaller 
ports.  The  bill  deprives  the  public  of 
the  protections  of  antitrust  laws  and 
weakens  the  penalties  for  violating  the 
lax  protections  it  does  retain. 


Mr.  Speaker,  in  my  Judgment,  such  a 
bill  should  be  defeated  on  the  merits.  I 
am  also  convinced  that  it  will  reflect 
poorly  on  the  integrity  of  this  body 
for  such  a  controversial  and  complex 
measure  to  be  adopted  without  full 
debate  and  the  opportunity  for 
amendment. 

Therefore.  I  once  again,  urge  the 
Members  to  vote  no  on  the  motion  to 
suspend  the  rules. 

I  include  the  following  docimients  in 
the  Rbcord: 

National  Institute  or 

ElcoNOHics  AND  Law. 
WaahingUm,  D.C..  September  9,  1982. 
Deas  Member:  On  behalf  of  the  National 
Institute  of  Economics  and  Law,  we  urge 
you  to  oppose  the  Biaggl  BUI,  H.R.  4374, 
known  as  the  "Shipping  Act  of  1982."  A  new 
version  of  the  bill,  worked  out  by  staff  and 
never  reviewed  by  any  conunittee,  may  be 
brought  to  the  floor  under  suspension  of 
the  rules  on  September  13. 

Under  the  bill,  international  shipping  car- 
tels, dominated  by  foreign  carriers,  would  be 
granted  control  of  the  American  ocean  liner 
trades.  With  insignificant  exceptions,  the 
blU  gives  the  shipping  cartels  total  immuni- 
ty from  the  antitrust  laws.  Further,  it  re- 
duces both  the  penalties  for  violations  of 
the  greatly  weakened  law  and  the  civil  dam- 
ages recoverable  from  the  liner  companies. 

The  consequences  are  predictable.  Prices 
charged  in  ocean  liner  services  will  rise- 
conservatively  estimated— by  20  percent. 
One  of  the  announced  purposes  of  the  bill  is 
to  permit  the  carriers  to  "rationalize"  oper- 
ations to  increase  vessel  utilization.  In  plain 
English,  this  means  reducing  voyage  fre- 
quencies and  the  ports  served.  The  Increase 
In  the  cost  of  transport  will  hurt  consumers, 
farmers,  other  exporters  and  workers  in 
export  industries.  "Rationalization."  what- 
ever Ite  efficiency  effects,  will  reduce  port 
utilization  and,  hence,  dockside  jobs  and 
port  revenues. 

We  attach  a  statement  signed  by  several 
prominent  economists  expressing  their  op- 
position to  the  bill.  The  bill  is  also  opposed 
by  farmer  and  consumer  groups,  such  as 
Consumer  Federation  of  America,  Consum- 
ers for  World  Trade,  Consumers  Union,  Na- 
tional Fanners  Union  and  National  Farmers 
Organization. 
Sincerely, 

Allen  R.  Fxrouson. 
Jerome  M.  Zeitmam. 
Statement  ni  Opposition  to  H.R.  4374  and 
S.  1593  THE  Proposed  Shippino  Act  or  1982 
We,  the  undersigned  economists  strongly 
oppose  H.R.  4S74  and  S.  1693.  In  our  view, 
this  special  interest  legislation  would  pro- 
mote a  wasteful  use  of  our  resources  and 
worsen  our  terms  of  trade.  Their  purpose  is 
to  strengthen  the  ocean  liner  cartels  (the 
"conferences")  and  to  annul  the  current 
limited  regulation  of  American  liner  trades 
by     the    Federal     Maritime     Commission 
(FMC). 

The  bills  would  impose  on  American  con- 
sumers, importers,  workers,  farmers  and 
other  exporters  a  burden  of  subsidizing  for- 
eign liner  companies.  Three-quarters  of  the 
liner  traffic  is  carried  In  foreign-flag  ships; 
consequently,  three  out  of  every  four  dol- 
lars paid  in  excess  rates  would  go  to  foreign 
companies  and  only  one-quarter  to  Ameri- 
can operators. 

The  bills  provide  a  bail-out  for  an  ineffi- 
cient American  industry— a  bail-out  that  is 
provided  through  a  kind  of  off-budget  fi- 


nancing by  imposing  the  burden  of  monopo- 
listic prices  on  American  consumers  and  ex- 
porters, rather  than  on  the  same  individuals 
as  taxpayers.  They  would  tend  to  retard  in- 
novation and  the  growth  of  productivity, 
particularly  in  ocean  shipping  and  indirectly 
In  the  American  economy  as  a  whole.  Fur- 
ther, according  to  a  recent  General  Ac- 
counting Office  report,  the  U.S.  flag  liner 
fleet  is  not  in  a  serious  decline  as  alleged  by 
the  proponents  of  this  act. 

We  object  to  the  general  thrust  of  this 
legislation.  The  bills  grant  to  ocean  liner 
companies  and  their  cartels,  in  the  words  of 
the  Senate  version,  "complete  immunity 
from  the  antitrust  laws,"  as  well  as  immuni- 
ty from  any  effective  regulation  by  the  Fed- 
eral Maritime  Commission.  They  would, 
thus,  create  legal,  unregulated  monopolies 
in  an  essential  service  that  handles  import 
and  export  shipments  that  amoimted  to 
$148  blUion  in  1981. 

We  oppose  specific  measures  in  the  bills 
designed  to  Implement  these  broad,  anti- 
competitive purposes.  The  bills  grant  auto- 
matic antitrust  exemptions  for  setting  rates, 
pooling  earnings  and  traffic,  engaging  in 
"exclusive,  preferential,  or  cooperative 
worldng  arrangements  ...  to  control,  regu- 
late, or  prevent  competition  among  them- 
selves, and  repeal  a  sUtutory  preapproval 
requirement  which  has  governed  these  ar- 
rangements for  over  66  years."  Three  mech- 
anisms are  provided  for  granting  discount 
rates  to  large  shippers;  at  least  one  of  these 
has  no  economic  Justification  whatever, 
namely,  loyalty  contracts.  The  bills  permit 
conferences  to  engage  In  predatory  practices 
against  operators  of  unscheduled  ships.  The 
option  of  triple  damages  under  the  antitrust 
laws  is  precluded  and  "No  .  .  .  punishment 
may  be  imposed  for  criminal  conspiracy  to 
violate  .  .  .  this  Act.  Further,  even  violators 
of  the  propped  law  Itself  are  to  be  free  of 
antitrust  prosecution.  The  bills  would  also 
permit  cartelization  of  terminal  operators  in 
cooperation  with  conferences.  Finally,  they 
shift  the  burden  of  proof  away  from  those 
proposing  restrictive  market  practices  to 
those  seeking  competitive  markets. 

We  are  also  deeply  concerned  about  the 
precedenU  set  by  HJl.  4374  and  S.  1593. 
These  Acts  would  both  permit  monopoliza- 
tion and  remove  effective  regulation.  This  Is 
unique  at  the  federal  level  and  leaves  the 
economy  In  the  worst  of  both  worlds.  These 
Acts  are  Inconsistent  with  greater  reliance 
on  competitive  marltets;  therefore,  they  are 
also  Imcompatible  with  the  logic  imderlylng 
the  current  wave  of  deregulation.  How  could 
Congress  deny  any  distressed  American  in- 
dustry the  privilege  of  cartelzation,  once  it 
has  granted  a  foreign-dominated  industry 
with  a  history  of  anti-competitive  practices 
that  privilege?  According  to  a  recent  GAO 
report  the  U.S.  flag  liner  fleet  is  not  in  a  se- 
rious state  of  decline. 

Kenneth  J.  Arrow,  Stanford  Unverslty: 
William  Baumol,  New  York  University 
and  Princeton  University;  William  M. 
Capron  Boston  University;  Paul  H.  Da- 
vidson, Rutgers  University;  Robert 
Eisner,  Northwestern  University;  A. 
Myrick  Freeman,  III,  Bowdoin  Col- 
lege; Walter  W.  Heller,  University  of 
Minnesota;  Charles  C.  Holt.  Professor 
of  Management,  University  of  Texas 
at  Austin;  John  Tepper  Marlln,  Presi- 
dent, Council  on  Municipal  Perform- 
ance (for  Indentlflcation  only);  Leon- 
ard Rapping,  University  of  Massachu- 
setts. Ronald  G.  Ridker,  Advisor, 
Public  Interest  Economics;  David  Star- 
rett,  Stanford  University;  Robert  M 
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Solow,     Maaaachusetts    Institute    of 
Technology. 

National  Association 
OP  Beverage  Importers.  Inc.. 

September  3,  1982. 
Re  H.R.  4374— omnibus  shipping  bill 

Dkam  Congressman:  On  Monday,  Septem- 
ber 13  the  captioned  biU  will  come  before 
the  House  of  Representatives  on  a  Motion 
to  Suspend  the  Rules.  I  am  addressing  you 
on  behalf  of  importers  as  well  as  American 
consumers  to  ask  you  to  vote  against  the 
suspension  of  the  rules  on  this  bill.  If  the 
suspension  motion  carries,  you  should  vote 
against  the  bill  itself.  A  balanced  view  of 
this  situation  has  already  been  outlined  to 
you  in  a  "Dear  Colleague"  letter  of  August 
10  from  Don  Edwards.  NABI  supports  his 
view. 

Your  further  attention  is  directed  to  the 
"Dear  Colleague"  letter  of  August  12  by  Mr. 
Biaggi  in  response  to  Don  Edwards'  position. 
Mr.  Biaggi  s  letter  is  incomplete  in  apprising 
you  of  the  true  nature  of  this  bill.  The  con- 
clusion contains  the  observation  that  "H.R. 
4374  would  remove  many  of  the  restraints  in 
our  laws  and  its  enactment  would  be  in  the 
best  interests  of  all  Americans." 

Actually,  passage  of  this  bill  would  be  in 
the  best  interests  of  shipping  companies. 
This  bUl  ignores  the  interests  the  average 
American  who  would  have  to  pay  the  costs 
of  higher  freight  rates  which  the  bill  would 
encourage. 

The  third  paragraph  of  Mr.  Biaggi's  letter 
deals  with  the  expanded  antitrust  exemp- 
tion. It  glosses  this  point  in  stating  "the  bill 
redraws  the  demarcation  between  the  anti- 
trust laws  and  regulation  by  the  Federal 
Maritime  Commission.  The  result  is  to  clari- 
fy the  law  and  make  its  application  more 
certain  and  consistent." 

In  reality  the  bill  extends  the  exemption 
for  the  carriers  under  the  antitrust  laws.  It 
removes  the  Justice  Department  from  sur- 
veillance over  the  carriers,  and  sets  up  the 
Federal  Maritime  Commission  as  the  en- 
forcement agency.  The  paltry  record  of  the 
FMC  speaks  for  itself,  but  even  the  new 
FMC  enforcement  authority  would  be  steri- 
lized. The  net  effect  of  Sections  7(a)  and 
KKaHS)  of  the  bill  is  to  provide  blanket  im- 
munity for  the  carriers  from  prosecution  by 
the  FMC  and  blanket  immunity  from  pri- 
vate treble  damage  suits.  Sec.  7(aK2)  pro- 
vides that  the  antitrust  laws  do  not  apply  to 
any  activity  that  is  undertaken  by  the  carri- 
ers in  the  "reasonable  belief"  that  it  is  pur- 
suant to  an  agreement.  To  the  same  extent. 
Sec.  KKaHS)  states  that  any  conduct  that 
was  undertaken  by  a  common  carrier  in  the 
"reasonable  belief"  that  it  was  consistent 
with  an  agreement  shall  preclude  assess- 
ment of  damages  under  Section  4  of  the 
Clayton  Act. 

Perhaps  the  most  shocking  part  of  this 
bill  is  that  it  would  remove  any  public  inter- 
est standard  from  the  shipping  laws.  Public 
Law  87-346  wisely  added  a  public  interest 
standard  which  has  been  judicially  con- 
strued and  approved  by  the  Supreme  Court 
of  the  United  SUtes  in  FMC  v.  Svenska 
Amerika  Linen  (390  U.S.  238—1968). 

Passage  of  H.R.  4374  would  remove  con- 
sideration of  the  public  interest  as  a  factor 
in  judging  the  conduct  of  the  shipping  lines. 

This  bill  deserves  full  floor  debate,  as  it  is 
highly  controversial.  We  urge  that  you  do 
not  approve  the  suspension  of  the  rules  pro- 
cedure. Should  the  motion  carry,  we  ask 
that  you  vote  against  this  bill. 

Rxz  D.  Davis. 

President 


Wine  and  Spirits 
Wholesalers  or  America,  Inc.. 
Washington.  D.C.,  August  18. 1982. 
Hon.  Don  Edwards. 
Raybum  House  Office  Building. 
Washington.  D.C. 

Dear  Congressman  Edwards:  WSWA.  rep- 
resenting over  800  importing  and  wholesal- 
ing establishments  throughout  the  United 
States,  strongly  opposes,  in  principle.  H.R. 
4374.  the  Shipping  Act  of  1982. 

We  import  over  80  percent  of  the  wines 
and  spirits  sold  in  this  country.  Our  prod- 
ucts are  a  significant  factor  in  international 
commerce.  For  example,  wines  and  spirits 
account  for  the  largest  volume  category  and 
most  highly  tariffed  product  on  the  west- 
bound North  Atlantic  trade  route. 

The  primary  beneficiary  of  H.R.  4374 
would  be  foreign,  not  domestic,  ocean  carri- 
ers. It  would  expand,  not  reduce,  the  scope 
of  antitrust  immunity  now  enjoyed  at  the 
expense  of  importers,  exporters  and  the 
American  consumer.  The  bill  would  remove, 
not  expand.  Department  of  Justice  surveil- 
lance of  these  cartels.  Criminal  and  civil 
antitrust  suits  recently  have  been  success- 
fully concluded  aginst  many  of  these  carri- 
ers. The  bill,  moreover,  runs  contrary  to  the 
objectives  of  the  Carter  and  Reagan  Admin- 
istrations to  deregulate  the  transportation 
industries. 

We  appreciate  your  steadfast  opposition 
to  this  legislation  and  efforts  to  protect 
American  importers,  exporters  and  consum- 
ers against  rate-gouging  by  the  shipping  car- 
tels. 

Sincerely, 

DonoMETZ. 

National  Farmers  Union. 
WashingtOTi,  D.C,  August  12,  1982. 
Re  The  Shipping  Act  of  1982,  H.R.  4374. 
Memorandum  to:  All  Members  of  the  House 

of  Representatives. 
From:  Paul  R.  Sacia.  Legislative  Assistant. 

Dear  Member:  On  behalf  of  the  National 
Farmers  Union,  we  urge  you  to  oppose  H.R. 
4374.  the  Shipping  Act  of  1982.  This  meas- 
ure would  increase  the  cost  to  American 
farmers  of  exporting  cereals,  fruits,  vegeta- 
bles, feed,  fertilizer  and  other  agricultural 
products  by  20  percent,  under  conservative 
estimates. 

As  pointed  out  in  the  Journal  of  Com- 
merce on  July  13,  1982,  only  this  year  some 
maritime  conferences  have  been  so  success- 
ful in  reducing  competition  that  they  have 
raised  their  rates  from  $5  to  t^  per  ton.  H.R. 
4374  would  serve  to  exacerbate  the  monopo- 
ly control  over  international  shipping  car- 
tels and  impose  even  greater  shipping  costs 
on  American  farmers. 

It  is  also  particularly  distressing  to  us  that 
$3  out  of  every  $4  in  increased  shipping 
profits  would  go  to  the  benefit  of  foreign 
carriers  under  H.R.  4374. 

In  our  view,  the  proponents  of  this  legisla- 
tion have  grossly  misstated  both  the  need 
for,  and  the  affects  of,  this  legislation.  The 
recently  released  report  by  the  General  Ac- 
counting Office  makes  It  clear  that  H.R. 
4374  is  special  interest  legislation  which  ad- 
versely affects  both  the  American  farmer 
and  the  American  consumer. 

Once  again,  we  urge  you  to  oppose  this 
legislation  and  to  oppose  it  being  brought 
up  on  the  floor  of  the  House  of  Representa- 
tives. Thank  you  for  your  consideration. 

Consumer  Federation  op  America, 
Washington,  D.C.  August  11,  1982. 
Dear  Representative:   On  behalf  of  its 
over  200  organizations  and  their  35  million 


members.  Consumer  Federation  of  America 
urges  you  to  oppose  H.R.  4374.  The  title  of 
this  legislation,  "A  Bill  to  Improve  the 
International  Ocean  Commerce  Transporta- 
tion System  of  the  U.S., "  could  not  be  more 
misleading.  In  fact,  H.R.  4374  is  an  industry 
and  Administration  attack  on  the  antitrust 
laws  that  flies  in  the  face  of  current  efforts 
to  end  wasteful  economic  regulation.  If  suc- 
cessful, this  antitrust  exemption  for  the 
ocean  liner  industry  would  force  American 
consumers,  workers  and  farmers  to  subsidize 
not  only  the  U.S.  Merchant  Marine  but  for- 
eign shipping  companies  as  well. 

Aside  from  its  deleterious  im[)act  on  con- 
sumer prices  and  the  demand  for  American 
farm  products  and  industrial  exports.  H.R. 
4374  would  set  a  dangerous  precedent  by  ex- 
empting an  entire  industry  from  the  anti- 
trust laws.  Such  an  action  would  surely  lead 
other  industries  to  seek  their  own  special 
waiver  to  act  as  cartelized  monopolies.  That 
would  be  a  disaster  for  consumers  and  for 
the  entire  American  economy.  Accordingly, 
we  request  your  strong  opposition  to  H.R. 
4374. 

Sincerely, 

Stephen  Brobeck, 
Executit}e  Director. 

Consumers  por  World  Trade, 
Washington,  D.C,  September  7,  1982. 
Re  H.R.  4374.  Omnibus  Shipping  BiU.    ■ 

Dear  Congressman:  Consumers  for  World 
Trade  (CWT),  a  national,  nonprofit  organi- 
zation representing  the  consumer  interest  in 
international  trade,  urges  you  to  vote 
against  suspension  of  the  rules  on  H.R. 
4374.  Passage  of  this  bill  would  have  a  seri- 
ous impact  on  American  consumers  and 
should  not  be  rushed  through  without  the 
benefit  of  full  House  debate. 

H.R.  4374  would  impose  on  American  con- 
sumers the  burden  of  subsidizing  the  U.S. 
merchant  marine  and  foreign  liner  compa- 
nies. The  conference  report  of  the  Judiciary 
Committee  indicates  the  net  effect  of  the 
legislation  would  be  to  make  consumers  pay 
about  20%  more  in  terms  of  freight  or  im- 
ported cargo.  Furthermore.  H.R.  4374  would 
jeopardize  consumer  protection  from  cartel 
pricing. 

Should  the  motion  to  suspend  the  rules  be 
approved.  CWT  urges  you  to  vote  against 
H.R.  4374. 

DOKKBH  L.  Blown, 

President 

American  Wholesale  Beverage  Co.. 

Inc., 
Winston-Salem,  N.C.,  August  30, 1982. 
Hon.  Don  Edwards. 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Edwards:  WSWA.  rep- 
resenting over  800  importing  and  wholesal- 
ing establishments  throughout  the  United 
States,  strongly  opposes,  in  principle.  H.R. 
4374.  the  Shipping  Act  of  1982. 

We  import  over  80  percent  of  the  wines 
and  spirits  sold  in  this  country.  Our  prod- 
ucts are  a  significant  factor  in  international 
commerce.  For  example,  wines  and  spirits 
account  for  the  largest  volume  category  and 
most  highly  tariffed  product  on  the  west- 
bound North  Atlaintic  trade  route. 

The  primary  beneficiary  of  H.R.  4374 
would  be  foreign,  not  domestic,  ocean  carri- 
ers. It  would  expand,  not  reduce,  the  scope 
of  antitrust  immunity  now  enjoyed  at  the 
expanse  of  importers,  exporters  and  the 
American  consumer.  The  bill  would  remove, 
not  expand.  Department  of  Justice  surveil- 
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lance  of  these  cartels.  Criminal  and  civil 
antitrust  suits  recently  have  been  success- 
fully concluded  against  many  of  these  carri- 
ers. The  bill,  moreover,  runs  contrary  to  the 
objectives  of  the  Carter  and  Reagan  Admin- 
istrations to  deregulate  the  transportation 
industries. 

We  appreciate  your  steadfast  opposition 
to  this  legislation  and  efforts  to  protect 
American  importers,  exporters  and  consum- 
ers against  rate-gouging  by  the  shipping  car- 
tels. I 
Sincerely, 

Jm  Tasios. 

[Prom  the  New  York  Times,  Sept.  13, 1982] 
Big  Shippiho  Tries  ak  Ekd  Rum 
The  $15  billion  cargo  liner  industry  is 
hardpressed  to  explain  why  it  needs  exemp- 
tion from  the  antitrust  laws.  So  rather  than 
risk  an  embarrassing  debate,  the  industry  is 
trying  to  slip  through  legislation  when  no 
one  is  looking.  It  will  be  up  to  House  mem- 
bers who  believe  in  competition  to  stop  this 
end  run. 

Ocean-going  cargo  liners  operate  in  a  twi- 
light zone  between  regulated  cartel  and 
open  competition.  Carriers  using  American 
ports  are  permitted  to  join  "conferences" 
that  fix  rates,  subject  to  oversight  by  the 
Federal  Maritime  Commission,  But  unlike 
those  operating  outside  United  States  juris- 
diction, these  conferences  must  be  open  to 
all  comers,  making  it  difficult  to  fU  rates 
above  competitive  levels. 

The  system  doesn't  work  very  well,  partly 
because  the  Maritime  Commission  is  notori- 
ously Inefficient.  The  industry  complains  of 
excessive  paperwork  and  bureaucratic 
delays.  Customers  complain  about  inconsist- 
ent enforcement,  which  on  occasion  results 
in  higher-then-competitive  rates.  Thanks, 
though,  to  the  threat  of  antitrust  prosecu- 
tion, the  system  has  not  proved  a  total  dis- 
aster. 

The  Carter  Administrations  economists 
talked  hopefully  of  making  it  better,  by 
eliminating  the  conference  system,  abolish- 
ing the  commission  and  letting  competition 
determine  rates. 

Not  surprisingly,  that  is  precisely  the  op- 
posite of  what  the  industry  wante.  It  would 
like  freedom  from  Justice  Department  scru- 
tiny and  more  help  from  the  Maritime  Com- 
mission is  enforcing  its  cartel  agreements. 
With  the  aid  of  Its  chief  promoter.  Repre- 
sentative Mario  Biaggi  of  New  York,  it  has 
pushed  an  antitrust  exemption  bill  through 
the  House  Merchant  Marine  and  Judiciary 
Committees. 

A  number  of  Judiciary  members,  howev- 
er—Republicans and  Democrats— are  crying 
foul.  And  in  an  ordinary  floor  debate,  there 
would  be  a  good  chance  to  weaken  the  bill 
or  destroy  it  altogether  by  amendment. 

But  key  opponents  of  the  suspension  are 
out  of  the  country  or  preoccupied  with  pri- 
mary elections.  If  the  bill's  sponsors  can  sus- 
pend the  House  rules,  prohibit  amendments 
and  limit  debate  to  force  a  vote  this  week, 
they  may  succeed.  But  that  requires  a  two- 
thirds  majority.  Good  sense  can  prevail  if  a 
substantial  minority  of  House  members 
present  object  to  this  perverted  free  enter- 
prise. 

tProm  the  Wall  Street  Journal.  July  15. 
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TowEDO  THE  MARrrmE  Bills! 

Legislation    steaming    through    Congress 

would  grant  antitrust  immunity  to  ocean 

freight  lines  participating  in  "conferences" 

that  divide  up  cargo  and  trade  routes,  and 


pool  revenues.  There  are  three  simple  rea- 
sons why  the  bills,  sponsored  by  Sen.  Slade 
Gorton  and  Rep.  Mario  Biaggi,  should  be 
torpedoed. 

The  first  is  that  cartels  are  bad.  Our  laws 
don't  allow  microchip  makers  or  lumber  dis- 
tributors or  pizza  parlor  operators  to  fix 
prices  or  dlwy  up  markets.  We  don't  give 
antitrust  immimity  to  oil  tankers,  tramp 
steamers  and  grain  boats,  which  account  for 
most  of  the  shipping  tonnage  in  and  out  of 
U.S.  ports.  There  is  absolutely  no  reason  to 
make  an  exception  of  cargo  liners.  Liner 
conferences,  if  they  work,  only  raise  freight 
prices. 

The  second  is  that  the  legislation  is  a  di- 
version from  the  real  problems  afflicting 
most  U.S.-flag  operators;  uncompetitive  cap- 
ital and  operating  costs,  which  result  from 
the  perverse  incentives  of  a  long  history  of 
government  sulwidies  and  regulations.  VS.- 
flag  ships  must  hire  American  crews,  and  be 
subject  to  the  featherbedding  rules  of  XSS. 
maritime  unions,  leading  to  labor  costs  that 
are  twice  international  levels. 

What  is  more,  the  government  has  histori- 
cally given  operating  subsidies  to  U.S.-flag 
operators  who  purchased  ships  from  Ameri- 
can yards,  where  construction  costs  are  typi- 
cally two  to  three  times  higher  than  abroad. 
It  is  no  accident  that  the  U.S.  coastal  trade, 
which  has  been  reserved  by  law  to  U.S.-flag 
ships,  has  lost  traffic  to  trucks  and  rail- 
roads. 

The  third  is  that  antitnist  immumty  prob- 
ably won't  make  much  of  a  difference  in 
today's  shipping  market.  The  world  ship- 
ping industry  has  been  clobbered  by  overca- 
pacity during  the  last  seven  or  eight  years, 
thanks  to  the  spendthrift  subsidizing  of 
shipbuilding  and  export-finance  by  govern- 
ments from  Sweden  to  South  Korea. 

As  a  result,  conferences  in  the  Pacific, 
North  Atlantic  and  Europe-Par  East  routes 
have  been  powerless  to  keep  their  prices 
above  market  level  for  long— lest  they  be 
undercut  by  scrappy  independent  fleets  out 
of  Hong  Kong  and  Singapore:  by  companies 
such  as  the  U.S.-based  Sea-Land  Service, 
which  has  alternately  participated  in  and 
broken  away  from  the  Pacific  conference; 
and  by  bulk  carriers,  which  have  topped  off 
their  cargo  with  a  little  business  that  nor- 
mally goes  to  freighters.  Ironically,  one  of 
the  biggest  trust-busters  has  been  the 
Soviet  merchant  marine,  whose  history  of 
price-shading  has  provided  Moscow  with  one 
of  its  few  sources  of  foreign  exchange. 

If  Congress  really  wants  to  help  the  ship- 
ping industry,  it  will  phase  out  the  subsidies 
and  regulations  that  have  discouraged  many 
U.S.-flaK  fleets  from  reducing  their  costs  to 
international  levels. 

[Prom  the  New  York  Times.  July  14, 1982] 
Beware  the  Cargo  Ship  Cartel 

It  is  the  bizarre  proposition  of  ocean  ship- 
ping companies  that  they  can  increase  their 
efficiency  by  further  reducing  their  compe- 
tition. With  the  support  of  President 
Reagan,  they  ask  Congress  to  exempt  them 
from  the  antitrust  laws.  Only  by  freeing 
ocean  shippers  to  form  cartels,  they  insist, 
can  America  build  an  effective  merchant 
marine. 

This  would  be  reform  in  the  wrong  direc- 
tion. The  American  merchant  fleet  is  actual- 
ly quite  healthy.  It  would  be  healthier  still 
if  it  relied  less  on  Government  aid  and  pro- 
tection, and  more  on  competitive  markeU. 

Since  the  Great  Depression,  the  Pederal 
Government  has  spent  about  $10  billion  in 
direct  subsidies  to  keep  the  American  mer- 
chant marine  above  water.  Indirect  aid  lias 


been  worth  billions  more:  a  legal  monopoly 
on  coastal  service,  Pederal  rules  requiring 
Government  contractors  to  ship  in  Ameri- 
can vessels,  plus  assorted  loan  guarantees 
and  tax  breaks. 

Yet  the  industry  keeps  crying  for  more 
help.  It  says  the  number  of  cargo  liners 
flying  the  American  flag  has  been  cut  in 
half  since  1970.  Without  extreme  measures, 
the  carriers  insist,  there  will  soon  be  no 
American  oceangoing  fleet. 

Price-fixing  of  sorts  already  is  permitted. 
Under  current  regulations,  international 
"conferences"  of  shipping  companies  are  al- 
lowed to  set  rates  Jointly,  subject  to  the  ap- 
proval of  the  Pederal  Maritime  Commission. 
Bills  now  offered  by  Mario  Biaggi  in  the 
House  and  Slade  Gorton  in  the  Senate 
would  remove  this  procedure  from  Govern- 
ment oversight  and  let  the  companies  en- 
force the  agre«nents  by  limiting  their  ship- 
ping capacity. 

The  Reagan  Administration  agrees  to  this 
cartelization  because  it  hopes  that  higher 
prices  to  the  private  economy  will  relieve  its 
budget  of  the  annual  subsidy  of  about  $400 
million. 

It  is  not  at  all  clear  the  American  mari- 
time industry  needs  this  extraordinary  pro- 
tection. "Rather  than  indicating  distress." 
reports  the  General  Accounting  Office,  "the 
decline  in  the  number  of  U.S.  flag  vessels 
.  .  .  reflects  significant  changes  In  the  type 
of  ships  used."  New  technology.  noUbly 
containerization.  has  allowed  a  smaller  fleet 
to  carry  as  much  cargo  as  before. 

However  unhealthy  the  industry  may  be, 
cartelization  is  a  strange  cure.  If  it  allowed 
shipping  companies  to  raise  their  rates  by 
only  20  percent— a  reasonable  guess,  accord- 
ing to  the  maritime  economist  Allen  Pergu- 
son— America's  cargo  shipping  bill  would  in- 
crease by  $3  billion  a  year.  And  since  foreign 
flag  carriers  would  share  in  the  spoils,  per- 
haps $2  bilUon  of  this  total  would  end  up  In 
foreign  hands. 

Congress  should  certainly  reexamine  lU 
maritime  policy.  The  existing  regulations 
stifle  competition  and  stop  carriers  from 
quickly  adjusting  their  rates  and  services  to 
market  conditions.  The  operating  subsidies 
clearly  destroy  incentives  to  hold  down 
wages;  an  American  ship's  master  earns 
more  than  $200,000  a  year,  twice  as  much  aa 
Swedish  vt  West  German  masters. 

The  Blaggi-Gorton  approach  would  only 
make  matters  worse.  America's  shipping  in- 
dustry needs  freedom  to  compete,  not  pro- 
tection to  charge  whatever  the  traffic  wUl 
bear. 


[Prom  the  Washington  Port.  July  12, 1982] 
The  Healthy  Fleet 

One  of  the  premises  of  those  who  support 
continuation  and  extension  of  our  system  of 
maritime  subsidies  is  that  the  UJS.  maritime 
fleet  is  in  great  distress.  We  hear  over  and 
over  again  that  ship  owners  register  their 
vessels  under  flags  of  convenience,  like 
those  of  Liberia  and  Panama,  and  that  the 
number  of  U.S.  flag  veessels  is  declining. 
Now  comes  a  report  from  the  General  Ac- 
counting Office,  a  preliminary  draft  of 
which  has  been  obtained  by  The  Port, 
which  suggests  that  the  maritime  industry 
Is  in  much  better  shape  than  it  would  like 
us  to  think. 

The  GAO  analysts  do  not  dispute  the  fig- 
ures which  show,  for  example,  that  the 
number  of  U.S.  flag  vessels  has  declined 
from  523  in  1970  to  256  in  1980.  But  they 
also  direct  our  attention  to  the  critical  ques- 
tion of  what  kind  of  vessels  these  are.  The 
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19708  saw  a  vast  incremae  of  "containeiiza- 
tion,"  the  process  that  permits  cargo  to  be 
loaded  in  one  vast  package  rather  than  item 
by  item.  As  a  result,  a  given  amount  of 
cargo  can  be  loaded  and  shipped  more  rapid- 
ly by  containerized  ships  than  by  the  kind 
of  methods  used  in  1970.  So  it  takes  fewer 
vessels  to  transport  the  same  amount  of 
cargo.  The  GAO  concludes  that  the  ship- 
ping capacity  of  the  U.S.  merchant  fleet  has 
not  therefore  declined  as  the  figures  on  the 
number  of  ships  would  suggest. 

The  OAO  report  undercuts  the  arguments 
made  by  shipping  interests  that  their  indus- 
try needs  special  federal  help,  notably  the 
exemption  from  the  antitrust  laws  that  re- 
cently passed  the  Senate  and  seems  about  to 
pass  the  House.  On  the  contrary,  the  report 
indicates  that  the  U.S.  flag  merchant  fleet 
Is  profitable,  well-equipped  and  able  to  com- 
pete with  carriers  operating  under  other 
flags.  The  best  argument  the  industry  can 
extract  from  the  report,  in  our  view,  is  of 
the  If-it-aln't-broke-dont-fix-it  variety:  with 
the  ctirrent  complex  system  of  subsidies,  the 
U.S.  merchant  fleet  is  doing  fairly  well,  so 
the  system,  however  offensive  to  free- 
market  purists,  should  be  left  alone. 

We  take  another  view.  American  consum- 
ers should  not  have  to  pay  the  cost  of  subsi- 
dies that  provide  vast  benefits  to  a  few  and 
then  pass  along  heavy  costs  to  the  rest  of 
us.  Some  plans  the  Reagan  administration  is 
considering  to  reduce  subsidies  are  good: 
others,  such  as  the  antitrust  exemption, 
that  would  increase  costs  to  consumers,  are 
not  It  is  still  not  clear  whether  the  main 
purpose  of  the  administration's  plans  is  to 
reduce  subsidies  or  just  to  shift  the  burden 
of  subsidization  from  the  federal  budget  to 
consumers'  budgets.  In  the  meantime,  the 
OAO  report  serves  the  useful  purpose  of 
discrediting  the  lugubrious  reports  of  the 
maritime  industry's  demise  and  directing 
the  debate  toward  the  twin  questions  of 
what,  if  anything,  should  be  subsidized  and 
by  whom. 

[Prom  the  Washington  Post,  June  30. 1983] 

OAO:  No  Nbd  for  Major  SKirriifo  Law 

Rkvisions 

(By  Thomas  W.  Lippman) 

With  Congress  about  to  act  on  bills  to  give 
sweeping  antitrust  immunity  and  regulatory 
relief  to  the  U.S.  maritime  industry,  the 
Oeneral  Accounting  Office  has  concluded 
that  the  economic  condition  of  much  of  the 
merchant  fleet  is  far  better  than  generaUy 
believed  and  "does  not  justify  a  major  revi- 
sion" of  existing  shipping  law. 

The  GAO's  finding  that  the  U.S.flag  liner 
fleet  is  not  in  the  state  of  decline  ascribed  to 
it  runs  counter  to  a  long  series  of  SOS  sig- 
nals about  the  fleet  issued  by  the  industry, 
congressional  committees  and  independent 
researchers  in  recent  years,  and  is  likely  to 
be  disputed  vigorously  by  industry  lobbyists. 

The  GAO  report  is  apparently  an  abbrevi- 
ated version  of  a  study  initiated  four  years 
ago  and  circulated  for  comment  to  interest- 
ed groups  in  January  but  never  made  public. 
Congressional  sources  said  the  new  study  is 
to  be  released  soon. 

It  says  that  the  U.S.-flag  liner  fleet— the 
vessels  carrying  manufactured  goods  and 
general  cargo  on  scheduled  international 
routes— is  generally  profitable,  well- 
equipped  and  capable  of  competing  with 
foreign  shipping  lines. 

The  sharp  decline  in  the  number  of  Amer- 
ican-flag vessels  in  this  service  in  the  past 
decade  is  the  result  not  of  "general  chronic 
distress '  but  of  modernization  and  the  ac- 
quisition of  big  container  ships  that  carry 


more  cargo  in  less  time  at  lower  cost,  the 
report  says.  Although  "valid  reasons  exist" 
for  changing  shipping  law  to  favor  the  carri- 
ers, "The  GAO  does  not  believe  the  current 
condition  of  the  general-cargo-loner  seg- 
ment of  the  U.S.  merchant  marine  is  among 
them,"  the  report  says. 

It  also  says  that  the  decline  In  the  number 
of  ship  operating  companies  from  19  to  nine 
was  caused  not  by  overall  erosion  of  the  in- 
dustry or  by  flaws  in  maritime  law  but  by 
competitive  forces  and  the  demands  of  cap- 
ital investment  in  containerized  equipment, 
which  are  invigorating  to  the  industry. 

These  concliisions  appear  to  support  the 
claims  of  consumer  groups  who  argue  that 
the  proposed  grant  of  blanket  antitrust  im- 
munity and  authorizaton  for  the  carriers  to 
enter  cartels  would  require  consumers  and 
exporters  to  subsidize  the  liner  fleet  unnec- 
essarily. But  it  is  not  clear  whether  they 
will  have  any  impact  on  legislation  that  has 
been  making  its  way  through  Congress  since 
last  summer,  with  the  backing  of  the  admin- 
istration. 

One  congressional  source  said  yesterday 
that  the  main  conclusions  of  the  GAO's 
analysis  have  been  known  on  Capitol  Hill 
for  some  time  and  are  unlikely  now  to  un- 
dercut legislation  that  has  bipartisan  sup- 
port. But  another  said  it  would  "cast  doubt 
on  some  of  the  arguments  for  the  legislation 

A  Senate  version  of  the  bill  awaiting  floor 
action  would  confer  antitrust  immunity  on 
the  carriers,  authorize  them  to  join  interna- 
tional groups  of  shipping  companies  to  con- 
trol rates  and  schedules  and  lift  some  regu- 
lation of  rates  and  schedules.  A  similar  bill 
cleared  the  House  Merchant  Marine  and 
Fisheries  Committee  and  is  undergoing 
review  in  the  Judiciary  Committee. 

Ui.  SEIBERLINO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  concur  in  what  the 
gentleman  from  California  said.  Let 
me  Just  suld  that  this  bill  would  legiti- 
mize actions  which  otherwise  would  be 
criminal  violations  of  the  antitrust 
laws,  that  would  subject  companies  to 
large  fines  up  to  a  million  dollars  and 
prison  sentences  for  the  executives 
who  engaged  in  them.  Yet  this  bill 
would  legitimize  these. 

The  Judiciary  Committee  did  the 
best  Job  they  could  imder  the  circum- 
stances to  remove  some  of  the  worst 
features  that  were  in  the  original  bill. 

Nevertheless,  it  is  highly  controver- 
sial. It  should  not  be  brought  up  imder 
suspension.  In  my  opinion  it  Is  an 
abuse  of  the  right  to  bring  up  bills 
under  suspension. 

For  these  reasons,  I  intend  to  vote 
against  it. 

•  Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
rise  today  in  opposition  to  consider- 
ation of  H.R.  4374.  a  bill  to  exempt  the 
merchant  marine  Industry  from  anti- 
trust laws,  under  suspension. 

I  supported  this  bill  in  committee 
because  I  believe  it  deserves  debate  on 
the  floor.  However,  I  think  passing  it 
under  suspension,  without  discussion 
and  possibility  of  amendment,  is  inap- 
propriate. 


My  concerns  are  that  H.R.  4374 
would  expressly  allow  the  merchant 
marine  industry  to  "discuss,  fix,  and 
regulate  or  prevent  competition 
among  themselves"  and  where  anti- 
trust exemptions  are  deemed  neces- 
sary, we  must  follow  regular  order.  In 
addition,  the  benefits  of  this  bill  may 
go  largely  to  the  foreign  carriers,  since 
more  than  70  percent  of  American 
import  and  export  liner  traffic  is  car- 
ried by  foreign  carriers. 

I  urge  my  colleagues,  therefore,  to 
vote  against  this  legislation  under  sus- 
pension.* 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
each  side  be  granted  an  additional  5 
minutes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

GKHBtALLXAVK 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  bill  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Clausen). 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation.  I  want  to 
commend  the  committee.  This  legisla- 
tion is.  in  fact,  designed  to  correct 
many  of  the  shortcomings  in  existing 
law  and  to  reaffirm  some  of  the  anti- 
trust immiuiity  provisions  regarding 
ocean  common  carriers  which  many 
feel  have  been  eroded  since  the  enact- 
ment of  the  1916  Shipping  Act. 

I  thank  the  gentleman  very  much 
for  yielding  to  me  and  commend  the 
committee  for  their  action. 

D  1245 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  before  yielding  to 
other  Republicans  who  wish  to  speak, 
I  would  like  to  address  a  challenge  to 
my  friends  on  the  Judiciary  Commit- 
tee who  have  opposed  this  legislation 
because  it  expands  somewhat  the  anti- 
trust exemption  granted  the  shipping 
industry. 

I  would  remind  those  advocates  of 
suititrust  enforcement  that  back  in 
1914,  the  Alexander  Committee  of 
Congress  made  a  recommendation 
when  we  were  faced  with  choosing  be- 
tween antitrust  immunity  for  shipping 
conferences  and  so-called  free  compe- 
tition or  the  obliteration  of  confer- 
ences. That  recommendation  in  1914, 
and  the  decision  of  Congress  in  1916 


Conclusioi 
are  32-pero 
moditles  thi 
ities  on  the 


UMI 


September  IS,  1982 


CONGRESSIONAL  RECORD— HOUSE 


23309 


irefore.  to 
under  sus- 


Speaker,  I 
iman  from 


was  to  grant  immunity  from  the  anti- 
trust law  to  shipping  conferences  pro- 
vided that  they  were  appropriately 
regulated  by  what  has  now  become  the 
Federal  Maritime  Commission. 

Now,  that  decision,  right  or  wrong, 
has  been  made  by  every  trading  coun- 
try in  the  world.  The  United  States, 
when  we  created  our  conferences  in 
the  1916  act,  created  open  conferences 
so  that  people  who  wanted  to  join  the 
conferences  had  the  right  to  do  so.  In 
the  rest  of  the  world,  the  shipping 
conferences,  between  the  Par  East  and 
Europe,  between  Europe  and  Africa. 
are  so-called  closed  conferences,  giving 
much  stronger  antitrust  immunity  to 
the  foreign  shipping  companies  than  is 
given  to  the  companies  of  the  United 
States  under  U.S.  law. 

Now,  what  led  to  this  biU  today, 
which  is  the  product  not  just  of  this 
Congress,  but  of  two  prior  Congresses, 
and  studies  made  In  those  Congresses 
about  the  penalties  that  were  befalling 
U.S.  shippers  and  U.S.  consumers  be- 
cause of  our  open  conference  system? 
The  key  facts  that  I  want  to  challenge 
those  who  advocate  strong  antitrust 
enforcement  to  meet  are  these.  I  want 
to  quote  two  simple  statements  from  a 
study  of  ocean  rate  disparities  made 
by  Booz.  Allen  A  Hamilton,  in  June  of 
1978.  That  study  and  the  two  conclu- 
sions I  will  quote  furnished  the  pri- 
mary basis  for  this  legislation. 

Conclusion  No.  1.  Ocean  liner  freight  rates 
are  32-percent  higher  for  outbound  com- 
modities than  for  similar  inbound  commod- 
ities on  the  same  trade  route. 


This  means  that  American  exporters 
who  are  shipping  goods  overseas  are 
paying  32  percent  more  under  our  cur- 
rent law  to  ship  those  goods  than  are 
the  people  that  are  shipping  the  same 
imports  into  this  country. 

Now,  conclusion  No.  2  under  existing 
law: 

Ocean  freight  rates  paid  by  UJ5.  exporters 
are  over  100  percent  greater  than  those  paid 
by  exporters  from  an  alternative  source 
country  to  a  third  market. 

Now,  note  what  that  means.  That 
means  that  if  American  manufacturers 
shipping  refrigerators  to  the  West 
Coast  of  Africa  are  competing  with 
German  manufacturers  of  refrigera- 
tors to  the  west  coast  of  Africa,  the 
American  shippers,  with  our  open  con- 
ference system,  will  be  paying  twice  as 
much,  a  himdred  percent  greater 
freight  rates. 

Now.  those  two  conclusions,  that  we 
pay  higher  rates  going  out  of  this 
country  than  for  goods  shipped  in,  and 
the  fact  that  we  are  paying  twice  as 
much  as  our  German  and  Japanese 
competitors,  who  have  closed  confer- 
ences, led  the  Merchant  Marine  Com- 
mittee after  literally  6  years  of  study 
to  come  up  with  this  bill  which  would 
try  to  change  some  of  the  imbalance 
that  is  now  enjoyed  by  our  European 
competitors. 


Now.  those  facts,  if  those  of  you  who 
feel  that  it  is  wrong  to  slightly  in- 
crease the  antitrust  exemption  for  the 
shipping  industry  from  what  it  is 
today.  I  would  ask  you  to  defend  why 
you  want  to  keep  the  status  quo  if. 
indeed,  we  are  having  to  pay  twice  as 
much  as  our  competitors  in  the  Euro- 
pean community  and  in  Japan  at  a 
time  when  increasing  U.S.  exports  is  a 
primary  goal  of  U.S.  trade  policy. 

Mr.  Speaker.  I  am  glad  to  yield  10 
minutes  to  the  gentleman  who  I  un- 
derstand is  my  chief  protagonist,  the 
gentleman  from  Wisconsin  (Mr.  Sen- 

SENBREITNER).  

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  oppose  H.R.  4374  on  substantive 
grounds  because  it  greatly  expands 
the  limited  antitrust  exemption  ac- 
corded the  maritime  industry,  because 
it  significantly  reduces  the  remedies 
available  for  wrongdoing,  because  it 
would  allow  the  complete  elimination 
of  competition  by  the  creation  of  mo- 
nopolies, because  It  would  hurt  con- 
sumers who  buy  Imported  goods,  be- 
cause It  would  hurt  farmers,  manufac- 
turers,   and    workers    who    wish    to 
export,  because  it  would  reduce  calls 
made  on  American  ports  resulting  in 
revenue  and  employment  losses,  be- 
cause it  would  create  an  inefficient 
subsidy  for  our  carriers  that  would  be 
realized  In  the  main  by  foreign  carri- 
ers,   including   those   of   Commimist 
countries,  and  because  it  would  repeal 
the  requirement  that  conferences  act 
In  the  public  Interest.  Indeed,  this  bill 
is  not  in  the  public  interest,  it  not  only 
tramples  on  the  charter  of  economic 
liberties,  as  the  Supreme  Court  has 
called  our  antitrust  laws,  it  tramples 
on    the    Constitution    itself,    as    the 
chairman    of   the    Subcommittee   on 
Civil  and  Constitutional  Rights  noted 
in  his  dissenting  views.  It  is  no  mere 
coincidence  that  the  chairman  of  that 
subcommittee  and  Its  ranking  Republi- 
can member  both  oppose  this  legisla- 
tion. 

Mr.  Speaker,  I  also  oppose  H.R.  4374 
on  procedural  grounds.  As  Mr. 
McClort.  the  ranking  RepubUcan 
member  of  the  Judiciary  Committee, 
explained  in  a  letter  to  you.  Mr. 
Speaker,  this  bill  should  not  be 
brought  up  under  suspension  for  five 
reasons. 

First,  you  do  not  put  bills  on  sxispen- 
sion  in  order  to  close  off  important 
amendments.  But  that  is  what  Is  being 
done  here.  The  Republicans  on  the  Ju- 
diciary Committee  were  committed  to 
an  amendment  offered  by  Mr. 
McClort  which  the  Justice  Depart- 
ment considered  critical  to  the  legisla- 
tion—an amendment  to  get  the  Feder- 
al Maritime  Commission  out  of  the 
business  of  enforcing  the  price-fixing 
agreements  of  the  cartels.  It  Is  bad 
enough  that  we  authorize  price  fixing 
In  this  industry,  but  we  do  not  have  to 
spend  our  tax  dollars  on  hiring  Feder- 
al employees  to  make  certain  that  the 


price-fixing  agreement  is  not  violated. 
But  the  cartels  want  the  free  help: 
they  are  afraid  that  the  amendment 
might  pass:  that  is  why  we  are  gacged. 
Second,  a  majority  of  the  Democrat- 
ic members  on  the  Judiciary  Commit- 
tee voted  against  this  legislation  in 
committee.  Normally,  the  leadership 
does  not  treat  the  majority  party's  po- 
sition so  lightly. 

Third,  this  bill  is  extremely  compli- 
cated. It  is  highly  controversial,  draw- 
ing fire  from  our  Nation's  most  re- 
spected newspapers  and  from  Nobel 
Prize  winning  economists.  It  is  con- 
demned by  an  excellent  analysis  of  the 
House  Republican  Research  Commit- 
tee. And  it  hardly  measures  up  to  the 
thorough  analysis  of  the  General  Ac- 
counting Office,  which  was  somewhat 
Ironically  requested  by  the  bill's  pro- 
ponents. Moreover,  the  bill  is  poorly 
drafted.  It  is  full  of  contradictions.  For 
example,  provisions  authorizing  price 
discrimination  abound  yet  are  weighed 
against   a  provision  prohibiting  dis- 
crimination.    Provisions     authorizing 
pooling   of   revenues   and   costs   are 
posed  against  a  lone  provision  affirm- 
ing antitrust  merger  policy.  This  legis- 
lation, therefore,  deserves  more  than  a 
cursory  discussion  for  a  maximiim  of 
40  minutes  on  a  day  before  the  Speak- 
er's primary.  In  fact.  11  States  and  the 
District  of  Columbia  have  primaries 
tomorrow. 

Fourth,  the  bill  is  burdened  by  an  , 
unconstitutional      provision      which 
under     the     suspension     procediu* 
cannot  be  corrected.  Under  the  bill, 
the  ocean  carriers  are  permitted  to  fix 
the  rates.  While  they  may  do  so  under 
current  law,  the  important  difference 
is  that  today  the  FMC  may  imder  sec- 
tion 18(b)(5)  veto  any  rate  which  is  so 
high  or  so  low  as  to  be  injurious  to 
U.S.  commerce.  The  bill  before  xis  re- 
peals the  FMC's  authority  to  protect 
UJ3.  commerce  from  Injurious  rates 
but  nevertheless  continues  the  PMC's 
responsibility  to  see  that  no  one  devi- 
ates from  these  rates,  even  if  they  be 
injurious  to  our  commerce.  In  other 
words,  the  carriers  alone  set  the  policy 
but  the  Government  enforces  It.  This 
is  exactly  the  kind  of  delegation  of 
congressional  authority  which  the  Su- 
preme Court  condemned  as  unconsti- 
tutional   in    the    famous    cases    of 
SchedMtT   Poultry    Corp.    v.    United 
States,  295  U.S.  496  (1936),  and  Carter 
V.  Carter  Coal  Co..  298  U.S.  238  (1936). 
This    unconstitutionality    can    be 
remedied      by     reinstating     section 
81(b)(5)  or  by  eliminating  FMC  en- 
forcement of  private  rates.  But  since 
that  Is  not  possible  imder  the  suspen- 
sion procedure.  Mr.  Speaker,  the  only 
recourse  for  those  who  take  seriously 
their  oath  to  uphold  the  Constitution 
will  be  to  vote  against  the  pending 
motion. 

Fifth,   until   the   last   minute,   the 
House  has  been  kept  in  the  dark  on 
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this  bUl.  The  bill  before  us  is  not  the 
bill  reported  by  the  Merchant  Marine 
Committee.  The  bill  before  us  is  not 
the  biU  reported  by  the  Judiciary 
Committee.  No;  the  bill  before  us  does 
not  come  from  any  committee  but 
rather  was  drawn  up  by  a  couple  of 
staffers  who,  I  might  add,  were  not 
elected  by  anyone.  While  a  privileged 
few  know  its  contents,  the  House  has 
not  had  a  reasonable  opportunity  to 
study  and  analyze.  Thus  the  only  safe 
vote  is  a  "no"  vote. 

Proponents  suggest  that  this  bill  is 
another  in  a  long  line  of  popular  regu- 
latory reform  bills.  But  that  slogan  ill 
suits  this  bill.  Whereas  prior  regula- 
tory reform  bills  were  procompetitive, 
this  bill  is  anticompetitive.  While  prior 
bills  achieved  deregulation,  this  bill 
merely  effectuates  weaker  regulation. 
This  bill  is  no  reform.  It  is  special  in- 
terest legislation. 

Why  is  that?  First,  it  basically  re- 
moves the  Justice  Department  from 
the  maritime  scene.  The  Antitrust  Di- 
vision, you  see.  has  become  a  real  nui- 
sance, defending  competitive  princi- 
ples and  consumer  interests.  Instead, 
the  bill  leaves  the  FMC  in  charge, 
with  reduced  authority  and  little  will 
to  exercise  it. 

Second,  the  bUl  basically  eliminates 
criminal  penalties:  they  exist  only  for 
those  foolish  enough  not  to  file  their 
agreements  and  wait  the  requisite 
time  for  the  agreement  to  go  into 
effect.  But  once  an  agreement  has 
gone  into  effect,  criminal  penalties  are 
eliminated. 

Third,  the  bill  eliminates  the  treble 
damage  remedy  now  available  to  pri- 
vate injured  parties.  Whereas  today  an 
injured  party  may  go  to  court  to  col- 
lect treble  damages  under  the  anti- 
trust laws,  imder  this  legislation  that 
party  may  not  be  entitled  to  anything 
unless  he  can  convince  the  FMC  that 
one  of  the  internally  inconsistent  pro- 
hibitions has  been  violated,  in  which 
case  he  may  collect  single  damages  or 
in  certain  rare  instances,  up  to  double 
damages.  But  in  summary  not  only  is 
the  amount  of  damages  reduced,  the 
fonun  is  made  less  favorable  to  plain- 
tiffs, and  the  situations  in  which  any 
recovery  is  authorized  are  substantial- 
ly curtailed. 

Fourth,  the  bill  eliminates  the  re- 
quirement of  present  law  that  carriers 
act  in  the  public  interest.  This  hardly 
inadvertant;  it  may,  in  fact,  be  the 
main  reason  for  the  bill.  The  justifica- 
tion of  this  incredible  provision  is  that 
it  takes  too  much  time  to  decide  if  pro- 
posed conduct  is  in  the  public  interest. 
I  think  we  should  nip  this  kind  of  ra- 
tionalization in  the  bud,  lest  we  hear 
pleas  to  legalize  murder  because  of 
cases  where  trial,  appeal,  habeas 
corpus,  and  retrial  have  taken  too 
long.  Courts  have  said  that  the  public 
interest  standard  embodies  our  nation- 
al commitment  to  principles  of  compe- 
tition. Thus,  today,  common  carriers 


may  carry  on  activities  authorized 
under  the  Shipping  Act  but  must  do  so 
in  the  least  anticompetitive  way. 
Under  this  legislation,  carriers  will  be 
free  to  operate  contrary  to  the  public 
interest  and  in  the  most  anticompeti- 
tive way.  And  as  if  this  were  not 
enough,  the  burden  of  proof  is  placed 
on  the  public  interest.  Today,  the  pro- 
ponent of  an  anticompetitive  agree- 
ment has  the  burden  of  proving  that  it 
fulfills  an  important  transportation 
need  or  Shipping  Act  policy.  In  con- 
trast, this  bill  shifts  the  burden  to  the 
opponent  who  must  overcome  the  pre- 
sumption of  validity  accorded  to  all 
agreements  to  demonstrate  that  the 
agreement  in  question  violates  one  or 
more  of  the  specific  prohibitions.  In 
such  a  proceeding  it  will  be  irrelevant 
that  the  agreement  is  repugnant  to 
the  public  interest,  grossly 
anticompetitive,  contrary  to  our  trans- 
portation needs,  or  injurious  to  U.S. 
commerce.  For  such  values  often  en- 
gender discussion,  and  discussion  takes 
time,  and  the  purpose  of  this  bill  is  to 
eliminate  such  delay.  Thus  we  are 
asked  to  lay  aside  such  considerations. 

Perhaps  the  following  example  will 
make  my  point  clear.  Imagine  the  clas- 
sic situation  of  six  common  carriers  in 
a  conference  being  given  fierce  compe- 
tition by  an  independent.  Under  the 
bUl  the  conference  carriers  could 
direct  an  ongoing  joint  venture  or  con- 
sortium formed  out  of  some  of  them  to 
engage  in  predatory  practices  to  drive 
the  independent  out  of  the  trade. 
While  the  bill  may  in  limited  instances 
prohibit  the  formation  of  joint  ven- 
tures for  such  a  purpose,  it  is  totally 
permissive  with  respect  to  the  oper- 
ation of  an  ongoing  concern.  The 
House  clearly  has  distinguished  be- 
tween the  formation  and  the  oper- 
ation of  joint  ventures  as  recently  as 
last  month,  when  it  passed  H.R.  5235, 
the  Foreign  Trade  Improvements  Act 
of  1982.  What  is  more,  this  bill  would 
permit  even  the  formation  of  Joint 
ventures  to  engage  in  predatory  prac- 
tices If  it  resulted  in  gains  in  efficiency 
or  services  which  offset  the  loss  of  the 
competitor.  And,  remember,  the 
burden  of  proof  would  always  be  on 
the  good  guy,  the  party  attempting  to 
vindicate  our  national  policy  of  free 
and  open  competition. 

What  my  example  illustrates  is  the 
point  made  by  the  Federal  Trade  Com- 
mission in  testifying  before  the  Judici- 
ary Committee:  that  it  is  not  possible 
to  list  every  possible  antitrust  viola- 
tion in  the  form  of  specific,  concrete 
prohibitions.  Such  a  list  merely  invites 
creative  lawyers  to  alter  a  factor  for 
their  clients  to  create  licenses  to  vio- 
late the  antitrust  laws. 

Fifth,  to  show  that  one  need  not 
labor  too  hard  to  find  how  outrageous 
this  bill  is,  the  bill  now  before  us 
would  permit  the  creation  of  monopo- 
lies. Ironically,  the  bill  reported  by  the 
Judiciary  Committee  would  have  ex- 


pressly prohibited  monopolization. 
But  the  nameless,  unelected  authors 
of  this  bill  decided  to  take  it  out.  So,  it 
would  appear  that  the  legislative  his- 
tory is  clear.  There  is  nothing  to  stop 
all  the  carriers  in  a  given  trade  from 
combining  into  one  giant  conference 
and  then  charging  any  rate  they  wish. 
Why  else  would  this  bill  have  stricken 
the  express  prohibition  against  mo- 
nopolization and  the  express  authority 
of  the  FMC  to  veto  excessive  rates? 
The  best  that  proponents  can  say  is 
that  this  is  unlikely  to  happen.  But 
monopolization  is  attempted  even 
when  it  is  prohibited.  Why  should  we 
risk  the  possibility  of  monopolization 
by  so  clearly  inviting  it? 

When  aU  factors  are  considered,  the 
reason  for  this  legislation  is  not  regu- 
latory reform  of  the  FMC  but  rather  a 
greatly  expanded  antitrust  exemption 
for  ocean  common  carriers.  The  desire 
to  enact  this  legislation,  as  bad  as  it  is. 
is  prompted  by  the  declining  populari- 
ty and  feasibility  of  subsidies  for  the 
maritime  industry.  With  reduced  sub- 
sidies in  their  future,  the  carriers  grew 
restless.  And  what  was  once  an  on- 
budget  subsidy  was  transformed  by 
this  legislation  into  an  off-budget  sub- 
sidy of  congressionally  approved  mo- 
nopoly overcharges.  The  problem  is 
that  there  is  no  controlling  this  off- 
budget  subsidy.  We  will  never  get  to 
vote  yes  or  no,  or  to  set  the  level  of 
monopoly  profits.  Nonetheless,  Ameri- 
can manufacturers  and  American  con- 
simiers  will  be  paying  the  subsidy.  And 
what  makes  this  transformation  such 
a  bad  bargain  is  that  U.S.  carriers 
serve  only  30  percent  of  our  trade. 
Thus  70  percent  of  all  the  monopoly 
overcharges  generated  by  this  legisla- 
tion would  flow  into  foreign  hands. 

But  who  cares  about  this  off-budget 
subsidy?  Not  the  carriers  who  will 
enjoy  larger  profits.  Not  the  Seafarers 
Union  who  hope  to  gain  even  better 
wages  for  American  crewmen,  who  al- 
ready enjoy  pay  schedules  twice  as 
high  as  those  of  any  other  country. 
Not  the  big  shippers  who  you  may  see 
on  Capitol  HiU  lobbying  for  this  legis- 
lation because  they  are  basically 
exempt  from  the  evils  of  this  legisla- 
tion. They  will  be  able  to  protect 
themselves  with  service  contracts, 
time-volume  rates,  tailormade  tarriffs, 
and  other  devices  to  gain  discounts  at 
the  expense  of  other  shippers— those 
who  are  not  big  enough  to  lobby  here. 
So  who  cares? 

The  American  people  care.  These 
are  the  people  for  whom  the  antitrust 
laws  were  written.  These  are  the 
people  who  benefit  from  competition 
in  prices  and  services.  These  are  the 
people  for  whom  the  public  interest 
standard  was  written  into  the  Ship- 
ping Act.  These  are  the  people  who 
will  pay  the  off-budget  subsidy,  which 
sloppily  will  benefit  foreign  carriers 
more  than  our  own.  These  are  the 
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people  I  will  be  thinking  of  when 
cast  my  vote  on  this  bill. 

So  I  urge  the  Members  of  this  House 
to  follow  the  advice  of  Nobel  Prize 
winniitg  economists,  our  leading  news- 
papers, the  GAO  report,  and  the 
House  Republican  Research  Commit- 
tee to  vote  for  the  American  people 
and  against  this  special-interest  legis- 
lation. 

Mr.  KINDNESS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks  in  opposition  to 
the  measure. 

I  would  ask  this  question  in  relation 
to  the  challenge  that  was  presented  to 
justify  the  opposition  to  the  bill  in  re- 
lation to  shipping  costs. 

Is  it  not  correct  that  the  personnel 
costs  on  U.S.-fleet  ships  are  almost 
twice  the  personnel  costs  of  the  for- 
eign shippers  that  are  shipping  minus 

these  provisions?  

Mr.  SENSENBRENNER.  The  gen- 
tleman is  correct. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
gentleman  made  two  points.  One  was 
that  Congress  enacted  the  1916  act 
which  gave  exemption  from  the  anti- 
trust laws  to  the  conferences;  but  of 
course.  Congress  did  so  imder  the 
theory  that  the  Federal  Maritime 
Commission  was  going  to  regulate  this 
industry  and  make  sure  that  uiu"eason- 
able  and  excessive  rates  were  not 
granted. 

Now,  I  agree  that  it  eventually 
became  a  captive  agency  and,  in  effect, 
was  not  doing  the  job  that  it  should 
have;  but  nevertheless,  that  was  the 
theory  of  the  1916  act. 

Now  we  are  scrapping  that  regula- 
tory authority.  It  is  true  the  bill  ex- 
pressly prohibits  some  aspects  of 
cartel  practices;  but,  of  course,  it  re- 
tains the  open  cartel  tot  American  car- 
riers; so  I  do  not  see  what  the  gentle- 
man's point  was  about  opening  the 
cartel. 
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Mr.  McCLOSKEY.  Let  me  try  to 
make  the  point:  The  gentleman  ob- 
jects to  the  PMC  having  jurisdiction 
and  the  gentleman  would  like  to  have 
the  Antitnist  Division  have  the  juris- 
diction. The  problem  with  that  is  that 
we  are  not  dealing  with  domestic  inter- 
course or  domestic  competition;  we  are 
dealing  with  international  confer- 
ences.   

The  SPEIAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  will  yield  to  the  gentle- 
man from  Ohio  to  reply  to  this  point. 


The  U.S.  Government  is  dealing 
with  a  shipping  conference  which  may 
have  seven  foreign  company  members 
and  one  U.S.  liner  company  as  a 
member  and  is.  thus,  looking  to  the 
Antitnist  Division  to  enforce  against 
all  eight  companies  the  antitrust  laws 
of  the  United  States  extraterritorially. 
■  The  other  seven  countries  may  be 
Great  Britain,  the  Netherlands, 
France,  our  trading  partners,  our  allies 
in  NATO.  Those  coimtries,  however, 
have  almost  universally  enacted  block- 
ing statutes  to  prevent  our  antitr\ist 
enforcers  and  U.S.  law  enforcement 
agencies  from  getting  the  records  of 
the  foreign  companies. 

The  result  is  that  it  is  much  easier 
to  enforce  the  antitrust  laws  of  the 
United  States  against  the  U.S.  compa- 
ny than  it  is  against  the  foreign  com- 
panies in  the  same  conference  with 
whom  we  are  competing. 

This  has  led,  in  the  committee's 
view,  to  the  general  degradation  and 
diminution  of  the  strength  of  the  U.S. 
merchant  marine. 

We  have  in  other  laws  the  responsi- 
bility to  provide  for  a  strong  U.S.  mer- 
chant marine.  Yet,  the  strong  anti- 
trust enforcement  which  is  effective 
against  U.S.  companies  is  not  as  effec- 
tive against  their  competitors  and  we 
are  thus  seeking  a  balance  here  be- 
tween very  valid  principles  which  the 
gentleman  from  Ohio  (Mr.  Setberuhg) 
espouses,  the  antitrust  law  which  I 
also  espouse,  and  yet  which  recognizes 
the  realities  of  world  trade,  which  is 
that  the  closed  conferences  used  by 
our  competitors  in  other  countries  is 
beyond  our  reach  entirely,  and  in  the 
United  States  conferences  which  are 
partially  within  our  reach  this  kind  of 
enforcement  penalizes  U.S.  shipping  in 
competition  with  its  foreign  competi- 
tors. 

Now,  in  this  search  for  balance,  I 
think  it  is  clear  we  have  to  accept 
some  antitrust  immunity.  The  ques- 
tion is  how  much  and  to  what  extent? 
It  is  one  thing  for  a  committee  that 
has  spent  15  years  studying  this  issue 
and  come  up  with  legislation  to  try  to 
reach  that  bsJance,  and  another  for  a 
group  of  idealists  on  another  commit- 
tee who  understandably  do  not  want 
to  see  the  antitrust  laws  diminished  in 
their  scope,  but  who  are  making  its  ar- 
guments without  reference  to  the  real 
trading  world  in  which  U.S.  shipping  is 
faced  with  competition  every  day. 

Mr.  SEIBERLINO.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  McCLOSKEY.  I  would  be  glad 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  do  not  think  we  are 
as  powerless  as  the  gentleman  sug- 
gests. There  is  a  very  simple  device 
that  the  United  States  can  use  to 
obtain  compliance  with  the  antitrust 
laws  with  respect  to  any  carrier,  for- 
eign or  domestic;  namely  as  a  condi- 


tion of  doing  trade  with  the  United 
States,  require  that  the  carriers 
comply  with  the  antitrust  laws. 

That  would  take  care  of  the  whole 
thing. 

Mr.  McCLOSKEY.  I  wish  the  gentle- 
man had  sat  with  me  in  a  series  of  con- 
ferences that,  through  the  auspices  of 
our  State  Department,  have  been  held 
with  our  allies.  Great  Britain.  Norway, 
the  Netherlands,  West  Germany,  and 
others,  urging  that  the  United  States 
should  not  exercise  that  right  to  urge 
extraterritorial  enforcement  of  our 
antitrust  laws  on  our  trading  partners 
and  our  allies. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield  further  to  me? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding  further  to  me. 

Mr.  Speaker,  we  do  have  the  right  to 
require  businesses  to  respect  our  laws 
as  a  condition  of  doing  business  in  or 
with  the  United  States. 

Mr.  McCLOSKEY.  We  may  have  the 
right  to  enforce  U.S.  law  on  the  high 
seas  but  we  would  be  using  it  to  penal- 
ize conduct  which  under  foreign  law  is 
perfectly  proper  and  legal. 

Now,  if  the  gentleman  were  to  urge 
that  foreign  law  is  upping  freight 
rates,  that  would  be  one  thing.  But 
under  foreign  law,  the  freight  rates  of 
exporters  from  Europe  to  Africa  are 
half  what  they  are  in  the  United 
States.  That  fact  is  what  led  the  com- 
mittee to  reach  the  conclusion  that  It 
is  best  that  we  broaden  the  antitrust 
exemption  of  U.S.  shipping  companies 
so  we  could  attain  a  greater  proportion 
of  the  export  trade  and  contribute  to 
our  export  trade  imbalances. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  must  say  that  the 
gentleman  loses  me.  If  we  had  the 
antitrust  laws  In  full  force  and  effect 
with  respect  to  all  ocean  shipping  en- 
tering and  leaving  U.S.  ports,  we  would 
not  have  the  situation  that  freight 
rates  to  and  from  the  United  States 
are  higher.  Competition  would  take 

care  of  that.         

Mr.  McCLOSKEY.  I  imderstand 
that  completely.  But  does  the  United 
States  have  the  right  to  be  the  new 
imperialist  and  say  that  all  of  our  laws 
are  going  to  apply  to  all  of  the  foreign 
trade  In  the  world? 

We  do  not  have  that  right.  We  do 
not  have  that  privilege  any  longer. 

Mr.  SEIBERLING.  We  have  that 
right  to  the  extent  that  they  enter  our 

ports.  

Mr.  McCLOSKEY.  We  may  have 
that  right,  but  we  lose  our  allies  and 
our  trading  partners  in  the  process. 
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That  is  the  search  for  balance  that  the 
committee  is  seeking. 

Mr.  RODINO.  Mr.  Speaker.  wlU  the 
gentleman  yield  to  me? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  RODINO.  I  thank  the  genUe- 
man  for  yeUdlng. 

Mr.  Speaker,  the  mere  fact  that  we 
are  having  this  dialog  shows  how  diffi- 
cult it  is.  and  it  has  been,  for  the  com- 
mittees to  resolve  this  question.  Now  I, 
as  one  who  has  been  a  strong  advocate 
of  antitrust  enforcement,  recognize 
that  there  was  some  merit  on  the  side 
of  those  who  were  arguing  for  exemp- 
tion and  expansion.  However  many 
dlffictilt  and  complex  issues  remain 
and  it  is  for  this  reason  that  we  have 
written  into  the  bill  the  provisions  re- 
quiring that  a  Presidential  study  com- 
mission review  this  total  subject.  I 
think  that  is  the  answer  to  it. 

Mr.  McCLOSKEY.  I  have  to  concede 
that.  Mr.  Chairman. 

Mr.  Speaker,  it  seems  to  me  that 
when  we  enacted  the  law  in  1916  and 
have  seen  literally  66  years  of  experi- 
ence under  the  law.  that  none  of  us 
can  be  quite  sure  about  what  kind  of 
abuses  may  develop  and  the  Presiden- 
tial study  commission  is  a  very  proper 
addition  to  this  act. 

It  may  be  2  or  4  years  from  now  that 
we  will  find  there  are  changes  we  want 
to  make  in  this  provision.  But  it  is 
clear  aSter  66  years  of  experience  that 
the  current  status  quo  is  destroying 
the  UjS.  merchant  marine,  making 
U.S.  exporters  pay  higher  rates  and 
hurting  VB.  manufacturers. 

For  all  of  those  reasons,  it  seems  to 
me  this  law  ought  to  pass. 

Mr.  COUGHLIN.  Mr.  Speaker.  wIU 
the  gentleman  yield  to  me? 

Mr.  McCLOSKEY.  I  yield  one-half 
minute  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
want  to  associate  myself  with  the  re- 
marks of  my  colleague,  the  gentleman 
from  California,  and  I  rise  in  support 
of  the  biU. 

Mr.  Speaker,  I  think  it  is  important 
to  say  the  bill  does  not  expand  the 
kind  of  activities  eligible  for  immuni- 
ty; it  just  simply  redefines  those. 

Mr.  Speaker,  one  of  the  significant 
elements  of  this  comprehensive  legis- 
lation concerns  the  antitrust  exemp- 
tion. As  there  has  been  some  misim- 
derstanding  about  this,  I  would  point 
out  to  the  House  that  this  element  of 
this  bill  is  intended  to  clarify  the  origi- 
nal antitrust  immunity  which  has 
been  in  force  since  passage  of  the 
Shipping  Act  in  1916.  The  bill  does  not 
expand  the  kinds  of  activities  eligible 
for  such  immunity.  The  legislation  will 
correct  the  procedures  presently  fol- 
lowed in  order  to  reinstate  certainty 
and  predictability  in  the  regulation  of 
liner  shipping  in  our  foreign  com- 
merce. 


Additionally,  H.R.  4374  is  not  intend- 
ed to  favor  any  particular  flag  opera- 
tor. In  this  regard,  it  is  flag  blind. 

The  bill  gives  recognition  to  the 
need  for  international  comity  in  liner 
shipping.  As  the  House  is  aware,  the 
extraterritorial  enforcement  of  U.S. 
antitrust  laws  to  ocean  liner  services 
has  created  unnecessary  friction  with 
our  trading  partners. 

In  closing,  Mr.  Speaker,  permit  me 
to  observe  that  the  proposed  legisla- 
tion will  adequately  protect  shippers 
and  carriers  as  well  as  provide  a  more 
efficient  and  certain  procedure  for 
reparations  for  violations  of  the  Ship- 
ping Act. 

I  strongly  urge  my  colleagues  to  sup- 
port this  landmark  ocean  regiilatory 
legislation. 

Mr.  SEIBERLING.  Mr.  Speaker.  wiU 
the  gentleman  yield  to  me  for  30  sec- 
onds?   

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tlenum  for  yielding  this  time  to  me. 

Mr.  McClory  offered  a  very  impor- 
tant amendment  in  the  Committee  on 
the  Judiciary;  I  offered  two  important 
amendments.  They  received  consider- 
able support,  though  not  enough  to 
pass.  We  should  have  the  opportunity 
to  offer  them  on  the  Ho'jse  floor.  This 
is  an  important  bill.  It  should  be  fully 
and  thoroughly  explored  on  the  floor. 

We  do  not  need  a  study  commission. 
We  have  a  lot  of  experts  here.  What 
we  need  is  to  have  a  full  debate  on  this 
biU. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
wish  that  we  could  have  the  time.  My 
understanding  is  that  the  legislative 
calendar  is  so  backed  up  that  the  only 
chance  to  get  this  important  legisla- 
tion passed  this  year  was  on  the  sus- 
pension calendar,  and  that  is  the 
reason  it  is  here. 

I  hope  we  can  resolve  In  conference 
some  of  the  difficulties.  I  particularly 
want  to  commend  the  Committee  on 
the  Judiciary  for  adding  the  provision 
relating  to  shippers*  councils  because 
as  we  give  greater  power  to  the  ship- 
ping conferences,  it  seems  to  me  we 
should  balance  that  economic  power 
with  the  power  of  the  shippers'  coun- 
cils. 

Mr.  Speaker.  I  was  delighted  when 
the  Committee  on  the  Judiciary  added 
that  provision.  I  hope  that  the  Depart- 
ment of  Justice's  known  antipathy  to 
shippers'  coimcils  can  be  avoided.  I 
gather  it  has  been,  because  shippers' 
councils  seem  to  me  to  be  a  necessary 
counterbalance  to  the  strength  that 
we  wiU  be  giving  the  shipping  confer- 
ences under  this  bill. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding. 
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Mr.  Speaker,  This  morning  I  re- 
ceived a  letter  from  the  Department  of 
Justice  objecting  to  provisions  in  the 
bill  that  would  remove  the  Depart- 
ment's authority  to  litigate  in  court 
cases  involving  the  Federal  Maritime 
Commission.  The  Judiciary  Committee 
has  always  sought  to  protect  the  De- 
partment's authority  to  litigate  all 
cases  involving  the  Government.  I 
have  been  a  strong  advocate  of  this  po- 
sition since  I  believe  it  is  the  responsi- 
bility of  the  Attorney  General  to  be 
the  litigator  for  the  Government. 

Unfortunately,  this  matter  was  not 
called  to  my  attention  until  a  few  min- 
utes ago.  While  we  are  not  in  a  posi- 
tion to  correct  this  problem  now.  I  will 
do  what  I  can  to  correct  this  problem 
in  any  conference  we  may  have  with 
the  Senate.  I  understand  that  Chair- 
man Jones  is  prepared  to  work  with  us 
in  making  this  correction. 

The  letter  reads  as  follows: 
AssisTAirr  ArroRmT  GxifiaAi., 

LlOISLATIVS  APTAIKS. 

Washington,  D.C..  September  13. 1982. 
Hon.  Prrzx  W.  Roonio.  Jr. 
Chairman,    Committee   on    the   Judieiari/, 

Houte  of  Repreaentattvea.   Wathington, 

D.C. 
Dbak  Mr.  Chairman;  As  you  are  aware,  on 
September  13,  1982,  the  House  of  Repre- 
sentatives is  scheduled  to  consider  H.R. 
4374.  a  bill  "to  improve  the  international 
ocean  commerce  transportation  system  of 
the  United  SUtes."  Sections  14(e),  14(f). 
and  13(c)  of  the  bill,  as  reported  by  the 
Committees  on  the  Judiciary  and  Merchant 
Marine  and  Fisheries  would  divest  the  At- 
torney General  of  some  of  his  authority  to 
conduct  the  litigation  of  the  United  States. 
Enclosed  is  a  copy  of  the  Department's 
report,  as  cleared  by  the  Office  of  Manage- 
ment and  Budget,  which  sets  forth  our  posi- 
tion on  similar  provisions  in  S.  1593.  the 
Senate  counterpart  to  H.R.  4374. 


Sincerely. 


RouKT  A.  McComnix. 
AaaiMtant  Attorney  Oeneral 


US.  DsPARTMEirr  or  Justicx 
Washington.  D.C.  April  28. 1982. 
Hon.  Bob  Packwood, 

Ctiairman,  Committee  on  Commerce.  Sci- 
ence and  TraruportatioTi,  U.S.  Senate, 
Washington,  D.C. 

Dkar  Mr.  CHAtRMAN:  This  presents  the 
views  of  the  Department  of  Justice  on  sec- 
tions IS  and  16  of  S.  1593,  a  bill,  "To  revise 
regulation  of  international  liner  shipping 
operating  in  the  United  States  foreign  com- 
merce." 

Section  15  would  authorize  the  Federal 
Maritime  Commission  (the  "FMC")  to 
assess  civil  penalties  for  violations,  and  pro- 
vides for  review,  enforcement  action,  and 
compromise  by  the  FMC.  Section  16  author- 
izes attorneys  of  the  Federal  Maritime  Com- 
mission to  Institute  legal  action  in  the 
courts  of  the  United  States,  independent  of 
the  Attorney  Oeneral,  for  the  enforcement 
of  orders  of  the  FMC.  The  granting  of  this 
authority  to  the  Federal  Maritime  Commis- 
sion is  in.  conflict  with  present  law  govern- 
ing the  authority  and  responsibility  of  the 
Attorney  Oeneral  of  the  United  SUtes.  The 
Department  of  Justice  opposes  the  enact- 
ment of  these  sections. 
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Historically,  the  Attorney  General  has  ex- 
ercised plenary  responsibility  over  the  con- 
duct of  the  legal  affairs  of  the  United 
States.  Act  of  September  24,  1789,  1  Stat.  73. 
See  also  United  States  v.  San  Jacinto  Tin 
Co.,  125  U.S.  273.  279  (1888):  Confiscation 
Cases,  7  Wall,  (74  U.S.)  457-58  (1868).  The 
responsibility  to  conduct  the  litigation  of 
the  United  SUtes  was  first  given  greater 
statutory  recognition  in  the  act  which  cre- 
ated the  Department  of  Justice,  Act  of  June 
22,  1870,  16  SUt.  162,  and  is  now  primarily 
codified  at  sections  516  and  519  of  Title  28, 
which  reserve  the  conduct  of  litigation  in- 
volving the  United  SUtes  to  the  Attorney 
CSeneral  and  the  Department  of  Justice 
"telxcept  as  otherwise  authorized  by  law.' 

This  sUtutory  assignment  of  plenary  liti- 
gating authority  to  the  Attorney  General 
centralizes  the  conduct  of  litigation  on 
behalf  of  the  United  SUtes  and  thereby  fur- 
thers a  number  of  important  policy  goals.  It 
allows  the  presenUtion  of  uniform  positions 
on  important  legal  issues,  ensures  that  gov- 
ernment lawyers  will  be  able  to  select  test 
cases  which  present  the  government's  posi- 
tion in  the  best  possible  light,  and  gives  the 
Attorney  General  authority  over  lower 
court  proceedings  so  that  government  litiga- 
tion wiU  be  better  handled  on  appeal  and 
before  the  Supreme  Court.  It  provides  for 
greater  objectivity  in  the  filing  and  han- 
dling of  cases  by  attorneys  who  are  not 
themselves  affected  litigants. 

Legislation,  such  as  sections  15(c),  15(d) 
and  16(e)  of  S.  1503,  seeks  to  bestow  inde- 
pendent litigating  authority  on  other  feder- 
al agencies  and  departments,  and  therefore 
amend,  in  effect  28  U.S.C.  }{  516.  ThU  is  in- 
consistent with  the  salutary  function  of  the 
Attorney  General  and  would  permit  each 
such  agency  to  malce  its  position  the  govern- 
ment's position  of  the  day.  As  the  Fifth  Cir- 
cuit has  indicated  in  l.C.C.  v.  Southern  Rail- 
way Co..  543  F.2d  534,  535  (5th  Cir.  1976). 
such  a  result  is  not  in  the  interest  of  the 
government,  nor  would  it  be  well  received  in 
the  courts. 

The  kinds  of  orders  and  civil  penalty  as- 
sessments which  the  Federal  Maritime  Com- 
mission will  issue  in  enforcing  S.  1593  if  it 
should  become  enacted  are  not  essentially 
different  from  the  kinds  of  orders  and  as- 
sessments which  other  regulatory  commis- 
sions and  agencies  issue  in  enforcing  their 
sUtutes.  When  it  becomes  necessary  to  en- 
force agency  orders  and  assessments  in  Judi- 
cial proceedings,  the  Department  of  Justice 
has  generally  been  responsible  for  the  man- 
agement of  the  Utigation  on  behalf  of  the 
government.  This  is  but  part  of  the  Attor- 
ney General's  overall  responsibility  for  the 


'  28  VJ8.C.  secUon  516  provides:  "Except  as  other- 
wise authorized  by  law.  the  conduct  of  litigation  In 
which  the  United  States,  an  agency,  or  officer 
thereof  Is  a  party,  or  is  intereated.  and  securing  evi- 
dence therefor.  Is  reserved  to  officers  of  the  De- 
partment of  Justice,  under  the  direction  of  the  At- 
torney General." 

28  U.S.C.  section  519  provides:  "Except  as  other- 
wise authorized  by  Uw.  the  Attorney  General  thaU 
supervise  all  litigation  to  which  the  United  SUtes. 
an  agency,  or  officer  thereof  is  a  party,  and  shaU 
direct  all  United  States  attorneys,  assistant  United 
States  attorneys,  and  special  attorneys  appointed 
under  section  543  of  this  Utle  in  the  dlacharge  of 
their  respective  duties." 

See  also  5  U.S.C.  I  3106.  which  provides  In  perti- 
nent part:  "Except  as  otherwise  authorized  by  law, 
the  head  of  an  Executive  department  or  military 
department  may  not  employ  an  attorney  or  counsel 
for  the  conduct  of  litigation  in  which  the  United 
SUtes.  an  agency,  or  employee  thereof  is  a  party, 
or  is  interested,  or  for  the  securing  of  evidence 
therefor,  but  shaU  refer  the  matter  to  the  Depart- 
ment of  Justice." 


supervision  and  conduct  of  the  govern- 
ment's litigation  in  the  courte  of  the  United 
SUtes.' 

In  summary,  the  Department  of  Justice 
objects  to  sections  15  and  16  of  S.  1593  in 
that  they  grant  independent  litigating  au- 
thority to  the  Federal  Maritime  Commis- 
sion and  undermines  the  authority  of  the 
Attorney  General  to  conduct  litigation  to 
recover  civil  penalty  assessments  of  the 
FMC.  We  are  aware  of  no  reason  that  would 
call  for  a  departure  from  the  authority  and 
control  of  the  Attorney  General  set  forth  in 
present  law.  We  recommend  that  section 
16(f)  be  deleted  and  that  the  foUowing  sec- 
tions be  amended  to  read  as  follows: 

"15(d)  Action  Upok  Faildri:  To  Pay  As- 
SESSMERT— If  any  person  fails  to  pay  an  as- 
sessment of  a  civil  penalty  after  it  has 
become  final  and  an  unappealable  order,  or 
after  the  appropriate  court  has  entered 
final  Judgment  in  favor  of  the  Commission, 
the  Commission  shall  refer  the  matter  to 
the  Attorney  General  of  the  United  States. 
In  such  action,  the  validity  and  appropriate- 
ness of  the  final  order  imposing  the  civil 
penalty  shall  not  be  subject  to  review. 

"15(e)  LrriOATioN— All  litigation  arising 
under  this  Act  shall  be  conducted  by  the  At- 
torney General  of  the  United  SUtes  pursu- 
ant to  section  516  of  Title  28.  United  SUtes 
Code. 

"16(C)     ENrORCEMEKT     OF     NONKKPAHATIOH 

Orders— In  case  of  violation  of  any  order  of 
the  Commission,  or  for  failure  to  comply 
with  a  Commission  subpena,  the  Commis- 
sion, through  the  Attorney  General,  pursu- 
ant to  28  U.S.C.  516.  or  any  party  injured  by 
such  violation,  may  seek  enforcement  by 
any  United  States  district  court  having  ju- 
risdiction over  the  parties.  If  after  hearing, 
the  court  determines  that  the  order  was 
properly  made  and  duly  ordered,  it  shall  en- 
force the  order  by  an  appropriate  informa- 
tion or  other  process,  mandatory,  or  other- 
wise." 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

ROBKBT  A.  McCOiniXLL, 

Assistant  Attorney  Oeneral 
Office  of  Legislative  Affairs. 

I  would  like  to  ask  the  gentleman 
from  California  whether  or  not  he 
agrees  with  me  that  if  this  matter  is 
developed  in  conference,  that  we  do 
whatever  is  possible  to  assiire  that  this 
is  the  case. 

I  have  always  been  an  advocate  of 
this  position.  I  think  it  is  important 
and  I  would  like  to  say  that  the  Com- 
mittee on  the  Judiciary  has  not  been 
derelict,  unfortunately,  because  the 
letter  was  addressed  to  me  only  today, 
it  has  just  come  to  my  attention. 

Mr.  McCLOSKEY.  I  am  in  the  same 
situation.  I  Just  saw  the  letter  a  few 
minutes  ago. 


>  We  nou  that  section  lS(fX3)  provides  that  pen- 
alty ■■iMiiii  nt  proceedings  are  barred  unless 
begun  within  five  yean  from  the  date  of  violation. 
Etowever  no  mention  is  made  of  any  limitation  on 
enforcement  litigation.  We  recommend  that  8.  1598 
be  amended  so  as  to  clarify  either  that  enforcement 
actions  are  subject  to  no  time  bar.  or  that  enforce- 
ment actions  ShaU  begin  within  a  certain  period 
after  the  mc  action  Is  complete. 


If  the  point  is  valid.  I  think  we 
should  try  to  iron  it  out  in  conference. 
Mr.  Speaker,  I  thank  the  gentleman. 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2V^  minutes  to  the 
gentleman  from  New  Jersey  (Mr. 
Hughes). 

Mr.  HUGHES.  I  thank  the  gentle- 
man from  North  Carolina  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  Join 
the  distinguished  chairman  of  the 
Committee  on  the  Judiciary  and  the 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  in  support 
of  this  legislation. 

As  one  of  the  two  Members  of  the 
House  who  is  fortunate  to  serve  on 
both  committees,  I  am  most  gratified 
that  the  two  committees  have  been 
able  to  work  together  to  produce  what 
I  think  is  a  reasonably  balanced  piece 
of  legislation. 

Mr.  Speaker.  I  share  many  of  the 
concerns  expressed  by  my  colleague 
from  Ohio  and  I  wish  we  lived  in  the 
ideal  world  where  we  could  apply  anti- 
trust legislation  extraterritorially,  but 
we  have  to  take  the  facts  as  they  are. 
There  are  two  objectives  to  this  bill 
which  I  think  we  can  aU  agree  on:  The 
first  is  the  need  to  speed  up  and  sim- 
plify the  regulatory  process  of  the 
Federal  Maritime  Commission. 

Unfortunately,  this  agency  has  not 
been  known  for  its  dispatch  in  dealing 
with  regulatory  matters.  The  bill  we 
consider  today  contains  a  provision 
that  requires  the  Federal  Maritime 
Commission  to  make  a  decision  on  all 
agreements  within  45  days  of  the  date 
they  are  fUed,  with  a  right  to  suspend 
this  decision  no  more  than  180  addi- 
tional dajrs. 

A  second  and  equally  important  ob- 
jective of  this  bill  is  the  effort  to 
create  greater  certainty  as  to  the  typei 
of  activities  which  the  carriers  can  or 
cannot  engage  in.  It  substitutes  for 
the  much  maligned  "public  interest" 
test  a  more  specific  list  of  prohibited 
acts  which  will  guide  the  Maritime 
Commission  in  regulating  concerted 
activities. 

The  bill  before  us  today  does  not 
accord  the  total  antltnist  immunity 
many  in  the  industry  would  like  to 
have.  It  does,  however,  draw  a  clearer 
line  of  demarcation  between  antitrust 
and  shipping  regulation.  It  eliminates 
most  private  treble-damage  suits  but 
installs  in  their  place  a  sure  and  effec- 
tive reparations  remedy  under  the 
Shipping  Act.  An  injured  person  can 
recover  the  amoimt  of  actual  injury, 
interest  from  the  date  of  the  injury, 
and  a  reasonable  attorney's  fee. 

The  changes  in  existing  law  repre- 
sent immediate  improvements  that  I 
believe  will  simpif  y  the  law  and  bene- 
fit both  the  industry  and  the  custom- 
ers it  serves. 

The  legislation  also  contains  an  im- 
portant provision  creating  a  Presiden- 
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tial  study  conunission  to  make  recom- 
mendations for  the  long-term  deregu- 
lation of  the  maritime  industry.  The 
study  commission,  with  the  participa- 
tion of  the  executive  branch,  the  Con- 
gress, the  industry,  the  unions,  the 
ports  and  other  interested  persons, 
will  have  an  opportimity  to  make  a 
valuable  contribution  toward  reshap- 
ing this  industry  in  a  manner  that  will 
best  serve  this  Nation  for  years  to 
come. 

In  conclusion,  I  hope  the  House  will 
act  favorably  on  the  amended  bill  re- 
ported by  the  Committee  on  the  Judi- 
ciary. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Florida  (Mr.  Bennett ). 

Mr.  BENNETT.  Mr.  Speaker,  I  urge 
your  support  for  HJ%.  4374,  which  will 
modernize  the  regtilation  of  interna- 
tional shipping.  This  bill  is  crucial  if 
we  are  to  arrest  the  decline  of  the 
U.S.-fIag  merchant  marine. 

A  strong  economically  healthy  mer- 
chant marine  is  essential  to  our  na- 
tional security,  to  provide  the  sealift 
required  by  our  defense  plans.  This 
bill  will  increase  the  opportunity  for  a 
more  numerous  merchant  marine 
fleet.  Joint  Chiefs  of  Staff  have  re- 
peatedly made  the  point  that  there 
are  no  plans  for  military  operations 
overseas  which  do  not  clearly  depend 
upon  sealift.  The  Navy  estimates  that 
about  350  dry  cargo  ships  alone  would 
be  required  to  support  the  deployment 
of  the  Rapid  Deployment  Force  to  the 
Persian  Gulf  area  of  the  Indian 
Ocean,  a  contingency  plan  receiving 
"increased  emphasis"  according  to  the 
Secretary  of  Defense.  Most  of  those 
ships  would  have  to  come  from  the 
U.S.  merchant  marine. 

Today,  our  privately  owned  dry 
cargo  fleet  could  Just  barely  satisfy 
this  requirement,  and  then  only  by  vir- 
tually abandoning  our  overseas  trade 
routes  to  foreign  competition.  It  is  in 
the  interest  of  our  national  defense 
needs  that  this  bill  be  enacted  absent 
any  better  suggestion  for  meeting 
uimiet  requirements. 

The  downward  trend  in  n.S.-flag 
shipping  must  be  reversed  and  H.R. 
4374  is  expected  to  be  an  important 
part  of  that  process.  It  will  help  our 
U.S.-flag  carriers  by  expediting  the 
procedures  under  which  they  are  regu- 
lated and  helping  to  equalize  the 
unfair  regulatory  burden  that  now 
exists  between  U.S.-flag  and  foreign- 
flag  carriers.  These  benefits  come 
without  cost  to  the  Government  or 
danger  to  American  consumers. 

Among  the  supporters  of  this  bill  are 
the  administration,  the  Merchant 
Marine  and  Fisheries  and  Judiciary 
Committees,  and  the  National  Indus- 
trial Traffic  League  representing  the 
overwhelming  majority  of  users  of 
ocean  shipping.  I  know  of  no  opposi- 
tion to  HJl.  4374  within  the  entire 
maritime  industry. 


With  your  help  and  support  we  can 
take  a  long  step  forward  in  correcting 
a  serious  deficiency  in  the  essential 
maritime  needs  of  our  Nation. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Oregon  (Mr.  AuCoiN). 

Mr.  AdCOIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  can  find  nothing  in 
this  legislation  which  would  support 
that  contention  or  give  rise  to  that 
fear  that  this  bill  hurts  the  consumer. 
Everything  in  this  bill— from  the  re- 
quirement that  conference  member- 
ship not  be  restricted  •  •  •  to  the  re- 
quirements for  independent  action  and 
nondiscriminatory  practices— effective- 
ly policed  by  a  Federal  regulatory 
body— demonstrates  that  the  commit- 
tee has  taken  an  archaic,  66-year-old 
piece  of  legislation  which  produced 
nothing  but  high  transportation  costs 
and  modernized  it  so  that  these  ship- 
ping companies  can  fully  utilize  tech- 
nical and  commercial  innovation, 
reduce  the  costs  of  transportation,  and 
improve  our  ability  to  meet  foreign 
competition. 

The  overwhelming  endorsement  of 
this  bill  by  practically  every  importer 
and  exporter  who  uses  ocean  transpor- 
tation services  is  loud  testimony  that 
H.R.  4374  will  generate  reliable  serv- 
ices at  reasonable  rates.  The  business- 
men who  make  up  the  export/import 
industry— the  first  line  consumers  of 
shipping  services— know  that  the  dif- 
ferences between  making  a  sale  and 
not  realizing  the  sale  is  the  cost  of  the 
transportation  component  of  the  land- 
ing cost  of  a  product.  Only  if  legisla- 
tion is  perceived  as  insuring  competi- 
tive rates  for  reasonable  service  will 
this  group  of  businessmen  endorse  a 
bill  such  as  this. 

Is  it  in  the  consimier's  interest  to 
have  a  strong  merchant  marine?  The 
answer  is  yes.  Is  it  this  country's  na- 
tional interest  to  wake  up  foreign  com- 
petition? The  answer  Is  yes. 

Is  this  bill  necessary?  The  answer  is 
yes. 

D  1315 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  the  balance  of 
my  time,  and  I  would  like  to  conclude 
by  reading  from  a  letter  dated  Septem- 
ber 8,  1982,  signed  by  a  fine  gentleman 
downtown,  "Drew,"  being  Secretary 
Drew  Lewis  of  the  Department  of 
Transportation: 

Thx  Secrttakt  or  Transportation, 
Washington  D.C.,  Septembers.  1982. 
Hon.  Walter  B.  Jones, 
House  0/  Representatives, 
Washington.  D.C. 

Dear  Walter:  I  am  writing  to  express  the 
Administration's  commitment  to  the  regula- 
tory reform  of  the  maritime  industry  and  to 
ask  that  you  work  with  us  to  see  that  H.R. 
4374,  a  bill  "To  Improve  the  international 
ocean  commerce  transportation  system  of 
the  United  SUtes. "  is  considered  and  passed 
by  the  House  in  a  timely  manner. 


I  am  sure  you  are  aware  ttiat  there  have 
been  extensive  and  lengthy  hearings,  disciis- 
sions  and  negotiations  among  representa- 
tives of  ocean  carriers,  shippers  (who  are 
the  consumers  of  ocean  transportation  serv- 
ices). Congressional  committees,  and  the  Ad- 
ministration on  the  proposed  legislation.  A 
general  consensus  has  emerged  with  regard 
to  the  nature  of  the  regulatory  reforms  that 
are  necessary  to  make  U.S.  maritime  policy 
consistent  with  international  shipping  prac- 
tices and  to  clarify  the  present  procedures 
which  have  made  U.S.  regulation  of  the 
liner  industry  unwieldy  and  unpredictable. 
That  consensus  is  reflected  in  the  broad- 
based  support  for  H.R.  4374. 

This  legislation  will  correct  procedures 
presently  followed  in  order  to  reinstate  cer- 
tainty and  predictability  in  the  regulation 
of  liner  shipping  in  our  foreign  commerce, 
while  adequately  protecting  all  parties- 
shippers,  carriers  and  ultimately  the  Ameri- 
can consumer.  It  is  not  intended  to  favor 
any  particular  flag  operator,  and  gives  rec- 
ognition to  the  need  for  international 
comity  in  liner  shipping.  The  legislation  de- 
fines with  greater  precision  the  scope  of 
antitrust  immunity  which  has  been  in  force 
since  passage  of  the  Shipping  Act  of  1916.  A 
more  precise  definition  will  provide  greater 
clarity  and  certainty  for  operators  and  users 
of  shipping  services.  At  the  same  time,  the 
legislation  will  eliminate  many  of  the  prob- 
lems that  have  arisen  in  connection  with  ex- 
traterritorial application  of  our  laws  to 
ocean  liner  services,  which  has  produced 
friction  with  our  trading  partners. 

As  this  session  draws  to  a  close,  I  recog- 
nize there  are  numerous  bills  vying  for  floor 
action.  H.R.  4374,  which  is  scheduled  to  be 
considered  under  sustiension  of  the  rules  on 
September  13th,  represents  a  bipartisan 
effort  to  address  the  problems  of  the  mari- 
time liner  Industry  and  to  reform  the  proce- 
dures under  which  the  federal  government 
unnecessarily  regulates  the  industry.  On 
behalf  of  the  Administration,  which  is  com- 
mitted to  this  regulatory  reform  effort,  I 
Join  with  the  Congressional  sponsors  of  this 
legislation  to  urge  your  support  and  passage 
of  H.R.  4374. 
Sincerely, 

Drxw. 

•  Mr.  SYNDER.  Mr.  Speaker,  I  speak 
in  strong  support  of  H.R.  4374.  As  a 
member  of  the  Merchant  Marine  and 
Fisheries  Committee  for  over  12  years, 
I  have  had  the  opportunity  to  observe 
the  antiquated  system  under  which 
the  United  States  requires  its  ocean 
common  carriers  to  operate.  Indeed, 
the  United  States  is  almost  unique  in 
the  world  in  its  regulation  of  ocean- 
borne  foreign  commerce.  Under  exist- 
ing law,  the  United  States  requires 
conferences  operating  in  the  U.S. 
trades  to  maintain  open  membership 
while  the  rest  of  the  world  permits 
closed  conferences.  Presently  in  the 
United  States,  shippers'  councils  are 
not  permitted  to  act  as  a  counterbal- 
ance to  a  conference's  power,  whereas 
shippers'  councils  are  permitted 
throughout  the  rest  of  the  world. 

Agreements  implementing  the  con- 
ference members'  agreed-upon  activity 
are  now  required  to  be  approved  by 
the  Federal  Maritime  Commission 
(FMC)  prior  to  coming  into  effect. 
This  is  more  often  than  not.  a  lengthy 
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process  which  results  in  many  agree- 
ments becoming  commercially  obsolete 
by  the  time  they  are  approved.  In  ad- 
dition, the  antitrust  immunity  which 
Congress  clearly  intended  to  apply  to 
ocean  shipping  when  it  enacted  the 
Shipping  Act  of  1916,  has  been  sub- 
stantially eroded.  As  a  result,  there  is 
no  longer  a  clear  antitrust  standard 
for  the  carriers  to  operate  under,  or 
for  the  FMC  to  administer  with  any 
certainty  of  staying  within  the  param- 
eters of  permissible  activities  and 
without  the  prospect  of  prosecution  by 
the  Justice  Department.  Usually,  U.S.- 
flag  carriers  will  feel  the  brunt  of  a 
Justice  Department  decision  to  assert 
an  antitrust  violation  has  occurred, 
since  U.S.-flag  interests  are  more 
easily  accessible  to  our  domestic  legal 
process  and  pose  no  foreign  policy  con- 
siderations. 

H.R.  4374  is  a  bipartisan  legislative 
effort  designed  to  correct  many  of 
these  shortcomings  in  existing  law.  I 
am  not  in  complete  agreement  with 
the  bill  and  would  have  preferred  to 
have  seen  some  changes  in  the  bill; 
particularly  I  am  not  satisfied  with 
the  bill's  provision  which  retains  the 
requirement  that  tariffs  must  be  filed 
and  enforced  by  the  PMC.  Nonethe- 
less. I  think  that  the  bill  before  us 
makes  some  significant  improvements 
in  other  areas  of  concern  and  provides 
the  basis  for  enacting  legislation  in 
the  next  Congress  to  further  improve 
oiu*  ocean  transportation  system. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  Secretary  of  Transportation, 
Drew  Lewis,  for  his  outstanding  ef- 
forts, as  well  as  those  of  the  other 
members  of  the  Department  of  Trans- 
portation team,  on  behalf  of  this  bill. 
The  Secretary  spent  a  great  amount  of 
his  personal  effort  to  get  this  bill 
where  it  is  today.  He  successfully 
argued  the  industry's  case  before  the 
Cabinet  Council  and  overcame  the  sig- 
nificant opposition  of  other  depart- 
ments to  this  legislation,  a  feat  which 
no  one  else  had  been  able  to  accom- 
plish, especially  during  the  previous 
administration.  He  also  kept  close 
watch  on  congressional  action,  and 
worked  quietly  behind  the  scenes  to 
keep  the  bill  moving. 

The  industry  owes  Secretary  Lewis  a 
debt  of  gratitude,  in  my  opinion.  This 
administration  is  living  up  to  its  com- 
mitment to  help  the  maritime  commu- 
nity. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  4374  with  a  yes  vote.* 
•  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4374,  the  Ocean 
Shipping  Act  of  1982,  which  is  de- 
signed to  improve  the  efficiency  of  our 
ocean-liner  carriers  while  maintaining 
the  needed  protections  for  consumers 
and  for  those  engaged  in  the  maritime 
trades  of  the  United  States. 

This  constructive  regulatory  reform 
legislation  modernizes  the  regulation 
of  ocean  ^hipping  in  line  with  today's 


commerical  needs.  The  Ocean  Ship- 
ping Act  of  1982  was  envisioned  to  give 
an  opportunity  to  U.S.  importers  and 
exporters  of  goods  to  compete  effec- 
tively for  their  share  of  world  mar- 
kets. Time  is  long  overdue  for  us  to 
revise  the  present  regulatory  frame- 
work which  falls  short  from  providing 
the  U.S.  shipping  industry  with  the 
tools  it  needs  to  respond  to  changes  in 
market  conditions.  Many  years  of 
technological  advances  have  gone  by 
and  we  need  a  Federal  law  which  re- 
flects this  progress. 

It  is  paiiiful  to  see  that  U.S.  ships  no 
longer  carry  the  bulk  of  U.S.  goods 
moving  in  foreign  commerce  at  a  time 
when  our  Nation  suffers  an  economic 
crisis.  There  is  a  compelling  need  for 
us  to  lend  a  hand  in  trying  to  create  a 
move  effective  and  less  costly  ocean- 
carrier  service  which  could  successful- 
ly compete  with  foreign-flag  carriers. 
We  no  longer  can  afford  to  allow  that 
75  percent  of  U.S.  producers  shipping 
costs  be  diverted  from  our  own  ship- 
ping industry. 

I  trust  this  regulatory  reform  will 
bring  about  a  healthier  and  more  pro- 
ductive U.S.-liner  industry.  I  urge  my 
colleagues  to  vote  in  favor  of  this  legis- 
lation.* 

•  Mr.  PRITCHARD.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4374,  a  bill  "to 
improve  the  international  ocean  com- 
merce transportation  system  of  the 
United  States." 

There  have  been  extensive  and 
lengthy  hearings,  discussions,  and  ne- 
gotiations among  representatives  of 
ocean  carriers,  shippers  who  are  con- 
sumers of  ocean  transportation  serv- 
ices such  as  the  forest  products  indus- 
try, congressional  committees,  and  the 
administration  on  the  proposed  legis- 
lation. A  general  consensus  has 
emerged  with  regard  to  the  nature  of 
the  regulatory  reforms  that  are  neces- 
sary to  make  U.S.  maritime  policy  con- 
sistent with  international  shipping 
practices  and  to  clarify  the  present 
procedures  which  have  made  U.S.  reg- 
ulation of  the  liner  industry  tmwieldy 
and  unpredictable.  That  consensus  is 
reflected  in  the  broad-based  support 
for  H.R.  4374. 

I  particularly  want  to  focus  on  sec- 
tion 2  of  this  bill  that  contains  the 
definition  for  "forest  products."  This 
definition  is  designed  to  include  those 
products  that  are  noncontainerized 
cargo  in  lot  sizes  having  a  voliune 
greater  than  2.560  cubic  feet.  This  def- 
inition exempts  forest  products  from 
the  requirements  of  filing  a  tariff  and 
being  subject  to  conference  loyalty 
agreements,  thus  tracing  a  similar  ex- 
ception which  already  has  been  pro- 
vided in  this  bill  for  bulk  cargoes.  This 
proposal  is  designed  to  replace  the  ex- 
emption for  "softwood  lumber"  which 
was  contained  in  the  Shipping  Act  of 
1916. 

The  forest  products  industry  is  in 
dire  straits.  This  is  of  particular  con- 


cern to  those  of  us  in  the  Pacific 
Northwest.  Since  the  collapse  of  the 
housing  market,  many  of  the  business 
opportunities  for  the  forest  products 
manufacturers  have  closed.  In  fact,  in 
several  cases  the  only  business  oppor- 
tunity that  exists  which  is  keeping  the 
industry  afloat  imtil  the  revival  of  the 
housing  market  is  the  export  market. 
That  is  why  it  is  so  essential  that  regu- 
latory relief  is  provided  for  such  an  - 
economically  depressed  industry. 

This  legislation  represents  the  bipar- 
tisan effort  to  address  the  problems  of 
the  maritime  industry  and  to  reform 
the  procedures  under  which  the  Fed- 
eral Government  unnecessarily  regu- 
lates the  industry.  I  think  it  behooves 
us  to  act  expeditiously  in  order  to 
bring  the  necessary  regulatory  relief. 
This  bill  will  correct  procedures  pres- 
ently followed  in  order  to  reinstate 
certainty  and  predictability  in  the  reg- 
ulation of  liner  shipping  in  our  foreign 
commerce,  while  adequately  protect- 
ing all  parties— shippers,  carriers,  and 
ultimately  the  American  consumer.  I 
would  urge  my  colleagues  to  support 
the  passage  of  HJl.  4374.« 
•  Mr.  LENT.  Mr.  Speaker.  I  rise  in 
support  of  the  Shipping  Act  of  1982, 
H.R.  4374. 

This  legislation  has  been  a  long  time 
in  coming.  Maritime  regulatory  reform 
has  been  the  subject  of  hearings  in 
both  the  House  and  Senate  during  the 
96th  and  97th  Congresses. 

The  bill  before  us  today  is  designed 
to  clarify  procedures  which  have  in 
the  past  made  U.S.  regulation  of  the 
liner  industry  vmcertain  and  unwieldy, 
and  more  closely  conform  our  ocean 
shipping  practices  with  those  of  our 
trading  partners.  As  such,  it  repre- 
sents an  important  step  in  our  efforts 
to  revitalize  our  merchant  marine,  im- 
prove the  competitive  stance  of  our 
international  ocean  shipping  industry, 
and  enhance  our  national  defense  ca- 
pabilities. 

Furthermore.  H.R.  4374  Is  an  exam- 
ple of  what  the  legislative  process  of 
give-and-take  can  produce;  this  marvel 
of  accommodation  is  supported  by  the 
leadership  of  the  Merchant  Marine 
and  Fisheries  and  Judiciary  Commit- 
tees, the  administration,  U.S.-flag- 
liner  shipping  companies,  port  au- 
thorities, labor,  and  importers  and  ex- 
porters. 

A  vote  for  H.R.  4374  is  a  vote  for  a 
more  efficient  and  effective  merchant 
marine.  I  urge  my  colleagues  to  vote 
for  its  passage  today.* 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  North 
Carolina  (Mr.  Jowes)  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4374,  as  amended. 
The  question  was  taken. 
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Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rxile  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  who  wish  to  do  so  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
H.R.  4374.  as  amended. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


UMI 


PATENT  TERM  RESTORATION 
ACT  OP  1982 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6444),  to  amend  the 
patent  law  to  restore  the  term  of  the 
patent  grant  for  the  period  of  time 
that  nonpatent  regulatory  require- 
ments prevent  the  marketing  of  a  pat- 
ented product,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  6444 

Bt  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Patent  Term  Res- 
toration Act  of  1982". 

Sic.  2.  <a)  Title  35  of  the  United  SUtes 
Code  Is  amended  by  adding  the  following 
new  section  immediately  after  section  154: 
"f  155.  Restoration  of  patent  term 

"(axi)  Except  as  provided  in  paragraphs 
(3)  and  (4).  the  term  of  a  patent  which  en- 
compasses within  its  scope  a  product  subject 
to  a  regulatory  review,  or  a  method  for 
using  such  a  product  or  a  method  for  pro- 
ducing such  a  product,  shall  be  extended 
from  the  original  expiration  date  of  the 
patent  if — 

"(A)  the  product  sponsor  gives  notice  to 
the  Commissioner  in  compliance  with  the 
provisions  of  subsection  (bx  1): 

"(B)  the  product  has  been  subjected  to  a 
regulatory  review  pursuant  to  statute  before 
its  commercial  marketing  or  use: 

"(C)  the  patent  to  be  extended  has  not  ex- 
pired prior  to  notice  to  the  Commissioner 
under  subsection  (bMl):  and 

"(C)  the  patent  to  be  extended  was  issued 
on  or  subsequent  to  the  date  of  enactment 
of  the  Patent  Term  Restoration  Act  of  1982. 

"(2)  The  rights  derived  from  any  claim  of 
any  patent  extended  under  paragraph  (1) 
shaU  be  limited. 

"(A)  in  the  case  of  any  patent,  to  the 
scope  of  such  claim  which  relates  to  the 
product  subject  to  regulatory  review,  and 

"(B)  in  the  case  of  patent  which  encom- 
passes within  its  scope  a  product— 

"(i)  which  is  subject  to  regulatory  review 
under  the  Federal  Pood,  Drug,  and  Cosmet- 
ic Act.  to  the  uses  of  the  product  which  may 
be  regulated  by  the  chapter  of  such  Act 
under  which  the  regulatory  review  occurred. 
or 


"(ii)  which  is  subject  to  regulatory  review 
under  any  other  statute,  to  the  uses  of  the 
product  which  may  be  regulated  by  the  stat- 
ute under  which  the  regulatory  review  oc- 
curred. 

"(3KA)  Subject  to  subparagraph  (B),  the 
term  of  the  patent  shall  be  extended  by  the 
time  equal  to  the  regulatory  review  period 
for  such  product  for  the  period  up  to  ten 
years  after  the  date  of  filing  of  the  earliest 
application  for  the  patent  and  the  time 
equal  to  one-half  the  regulatory  review 
period  for  the  period  between  ten  and 
twenty  years  from  the  filing  date  of  the  ear- 
liest patent  application. 

"(B)  In  no  event  shall  the  term  of  any 
patent  be  extended  for  more  than  seven 
years.  No  term  of  any  extended  patent  may 
exceed  twenty-seven  years  from  the  date  of 
filing  of  the  earliest  patent  application  for 
the  patent.  If  the  term  that  the  patent 
would  be  extended  is  less  than  one  year,  no 
extension  shall  be  granted. 

"(C)  In  no  event  shall  more  than  one 
patent  be  extended  for  the  same  regulatory 
review  period  for  the  product. 

(4)  The  term  of  a  patent  which  encom- 
passes within  its  scope  a  method  for  produc- 
ing a  product  may  not  be  extended  under 
this  section  if — 

"(A)  the  owner  of  record  of  such  patent  is 
also  the  owner  of  record  of  another  patent 
which  encompasses  within  its  scope  the 
same  product:  and 

"(B)  such  patent  on  such  product  has 
been  extended  under  this  section. 

"(bKl)  To  obtain  an  extension  of  the  term 
of  a  patent  under  subsection  (a),  the  prod- 
uct sponsor  shall  notify  the  Commissioner 
under  oath,  within  ninety  days  after  the  ter- 
mination of  the  regulatory  review  period  for 
the  product  to  which  the  patent  relates, 
that  the  regulatory  review  period  has  ended. 
If  the  product  sponsor  is  not  the  owner  of 
record  of  the  patent,  the  notification  shall 
include  the  written  consent  of  the  owner  of 
record  of  the  patent  to  the  extension.  Such 
notification  shall  be  writing  and  shall— 

"(A)  identify  the  Federal  statute  under 
which  regulatory  review  occurred  or,  if  the 
regulatory  review  occurred  under  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act.  the  chap- 
ter of  the  Act  under  which  the  review  oc- 
curred; 

"(B)  state  the  dates  on  which  the  regula- 
tory review  period  commenced  and  ended; 

"(C)  identify  the  product  for  which  regu- 
latory review  was  required: 

"(D)  state  that  the  requirements  of  the 
statute  under  which  the  regulatory  review 
referred  to  in  subsection  (a)(1)(B)  occurred 
have  been  satisfied  and  commercial  market- 
ing or  use  of  the  product  is  not  prohibited; 
and 

"(E)  identify  the  patent  and  any  claim 
thereof  to  which  the  extension  is  applicable; 
the  date  of  filing  of  the  earliest  application 
for  the  patent:  and  the  length  of  time  of  the 
regulatory  review  period  for  which  the  term 
of  such  patent  is  to  be  extended:  and  state 
that  no  other  patent  has  been  extended  for 
the  regulatory  review  period  for  the  prod- 
uct. 

"(2)  Upon  receipt  of  the  notice  required 
by  paragraph  (1).  the  Commissioner  shall 
promptly  publish  in  the  Official  Gazette  of 
the  Patent  and  Trademark  Office  the  infor- 
mation contained  In  such  notice.  Unless  the 
requirements  of  this  section  have  not  been 
met.  the  Commissioner  shall  issue  to  the 
owner  of  the  record  of  the  patent  a  certifi- 
cate of  extension,  under  seal,  stating  the 
fact  and  length  of  the  extension  and  identi- 
fying the  product  and  the  statute  luider 


which  regulatory  review  occurred  and  speci- 
fying any  claim  to  which  such  extension  is 
applicable.  Such  certificate  shall  be  record- 
ed in  the  official  file  of  the  patent  so  ex- 
tended and  shall  be  considered  as  part  of 
the  original  patent. 

"(c)  As  used  in  this  section: 

"(1)  The  term  'product'  means  any  ma- 
chine, manufacture,  or  composition  of 
matter  for  which  a  patent  may  be  obtained 
and  includes  the  following: 

"(A)  Any  new  drug,  antibiotic  drug,  new 
animal  drug,  device,  food  additive,  or  color 
additive  subject  to  regulation  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

"(B)  Any  Human  or  veterinary  biological 
product  subject  to  regulation  under  section 
351  of  the  Public  Health  Service  Act  or 
under  the  virus,  serum,  toxin,  and  analo- 
gous products  provisions  of  the  Act  of 
March  4.  1913  (21  n.S.C.  151-158). 

"(C)  Any  pesticide  subject  to  regulation 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act. 

"(D)  Any  chemical  substance  or  mixture 
subject  to  regulation  under  the  Toxic  Sub- 
stances Control  Act. 

"(2)  The  term  'major  health  or  environ- 
mental effects  text'  means  an  experiment  to 
determine  or  evaluate  health  or  environ- 
mental effects  which  requires  at  least  six 
months  to  conduct,  not  including  any  pericx) 
for  analysis  or  conclusions. 

"(3)  The  term  'earliest  application  for  the 
patent'  means  the  patent  application  pro- 
viding the  earliest  benefit  of  filing  date  to 
the  patent  and  Includes  patent  applications 
under  sections  119  and  120. 

"(4)  The  term  'product  sponsor'  means 
any  person  who  initiates  testing  or  investi- 
gations, claims  an  exemption,  or  submits  an 
application,  petition,  protocol,  request,  or 
notice  described  in  paragraph  (5)  of  this 
subsection. 

"(5)  The  term  'regulatory  review  period' 
means— 

"(A)  with  respect  to  a  product  which  is  a 
drug,  antibiotic  drug,  or  human  biological 
product,  a  period  commencing  on  the  earli- 
est of  the  date  the  first  product  sponsor  (1) 
initiates  a  clinical  investigation  on  humans, 
or  (11)  submits  an  application  or  petition 
with  respect  to  such  product  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  Public 
Health  Service  Act,  or  the  Act  of  March  4, 
1913,  and  ending  on  the  date  such  applica- 
tion or  petition  with  respect  to  such  product 
is  approved  or  the  product  is  licensed  under 
such  statutes  or,  if  objections  are  filed  to 
such  approval  or  license,  ending  on  the  date 
such  objections  are  resolved  and  commercial 
marketing  is  permitted  or,  if  commercial 
marketing  is  initially  permitted  and  later  re- 
voked pending  further  proceedings  as  a 
result  of  such  objections,  ending  on  the  date 
such  proceedings  are  finally  resolved  and 
commercial  marketing  is  permitted; 

"(B)  with  respect  to  a  product  which  is  a 
food  additive  or  color  additive,  a  period  com- 
mencing on  the  earliest  of  the  date  the  first 
product  sponsor  (i)  initiates  a  major  health 
or  environmental  effects  test  on  the  prod- 
uct, but  only  if  the  data  from  such  test  is 
submitted  in  a  petition  referred  to  in  clause 
(ill)  of  this  subparagraph,  (ii)  claims  an  ex- 
emption for  an  investigation  with  respect  to 
such  product,  or  (ill)  submits  a  petition  with 
respect  to  the  product  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  requesting  is- 
suance of  a  regulation  for  use  of  the  prod- 
uct, and  ending  on  the  date  such  regulation 
becomes  effective  or,  if  objections  are  filed 
to  such  regxilation,  ending  on  the  date  such 
objections  are  resolved  and  commercial  mar- 
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keting  is  permitted  or.  if  commercial  mar- 
Iceting  is  initially  permitted  and  later  re- 
volted pending  further  proceedings  as  a 
result  of  such  objections,  ending  on  the  date 
such  proceedings  are  finally  resolved  and 
commercial  marlteting  is  permitted; 

"(C)  with  respect  to  a  product  which  is  an 
animal  drug  or  veterinary  biological  prod- 
uct, a  period  commencing  on  the  earliest  of 
the  date  the  first  product  sponsor  (i)  claims 
an  exemption  for  investigation  of  the  prod- 
uct or  requests  authority  to  prepare  an  ex- 
perimental product  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  the  Public  Health 
Service  Act.  or  the  Act  of  March  4.  1913,  or 
(ii)  submits  an  application  or  petition  with 
respect  to  the  product  under  such  statutes. 
and  ending  on  the  date  such  application  or 
petition  with  respect  to  the  product  is  ap- 
proved or  the  product  is  licensed  under  such 
statutes  or,  if  objections  are  filed  to  such 
approval  or  license,  ending  on  the  date  such 
objections  are  resolved  and  commercial  mar- 
keting is  permitted  or.  If  commercial  mar- 
keting is  initially  permitted  and  later  re- 
voked pending  further  proceedings  as  a 
result  of  such  objections,  ending  on  the  date 
such  proceedings  are  finally  resolved  and 
commercial  marketing  is  permitted: 

"(D)  with  respect  to  a  product  which  is  a 
device,  a  period  commencing  on  the  earlier 
of  the  date  the  first  product  sponsor  (i)  sub- 
mitted a  proposed  product  development  pro- 
tocol with  respect  to  the  product  under  the 
Federal  Pood,  Drug,  and  Cosmetic  Act.  (11) 
Initiates  a  clinical  investigation  on  hiunans, 
or  (ill)  submitted  an  application  with  re- 
spect to  the  product  under  such  statute,  and 
ending  on  the  date  such  application  with  re- 
spect to  the  product  is  approved  under  such 
statute; 

"(E)  with  respect  to  a  product  which  is  a 
pesticide,  a  period  commencing  on  the  earli- 
est of  the  date  the  first  product  sponsor  (i) 
initiates  a  major  health  or  environmental 
effects  test  on  such  pesticide,  but  only  if  the 
data  from  such  test  is  submitted  in  a  re- 
quest for  registration  of  such  pesticide 
under  section  3  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  (11)  requests 
the  grant  of  an  experimental  use  permit  for 
the  pesticide  under  section  5  of  such  Act,  or 
(ill)  submits  an  application  for  registration 
of  such  pesticide  pursuant  to  section  3  of 
such  Act.  and  ending  on  the  date  such  pesti- 
cide is  first  registered,  either  conditionally 
or  fully;  and 

"(P)  with  respect  to  a  product  which  is  a 
chemical  substance  or  mixture  for  which 
notification  is  required  under  section  5(a)  of 
the  Toxic  Substances  Control  Act— 

"(i)  which  is  subject  to  a  rule  requiring 
testing  under  section  4(a)  of  such  Act.  a 
period  commencing  on  the  date  the  first 
product  sponsor  has  initiated  the  testing  re- 
quired in  such  rule  and  ending  on  the  expi- 
ration of  the  premanufacture  notification 
period  for  such  chemical  substance  or  mix- 
ture, of  if  an  order  or  injunction  is  issued 
under  section  5(e)  or  5(f)  of  such  Act,  the 
date  on  which  such  order  or  injunction  is 
dissolved  or  set  aside; 

"(ii)  which  is  not  subject  to  a  testing  rule 
under  section  4  of  such  Act,  a  period  com- 
mencing on  the  earlier  of  the  date  the  first 
product  st>onsor— 
"(I)  submit  a  premanufacture  notice,  or 
"(II)  initiates  a  major  health  or  environ- 
mental effects  test  on  such  chemical  sub- 
stance or  mixture,  but  only  If  the  data  from 
such  test  Is  Included  in  the  premanufacture 
notice  for  such  substance  or  mixture, 
and  ending  on  the  expiration  of  the  pre- 
manufacture notification  period  for  such 


substance  or  mixture  or  if  an  order  or  in- 
junction is  Issued  under  section  5(e)  or  5(f) 
of  such  Act,  the  date  on  which  such  order  or 
such  injunction  is  dissolved  or  set  aside; 
except  that  the  regulatory  review  period 
shall  not  be  deemed  to  have  commenced 
until  a  patent  has  been  granted  for  the 
product  which  is  subject  to  regulatory 
review,  for  the  method  for  using  such  prod- 
uct, or  for  the  method  for  producing  such 
product. 

"(dKl)  Notwithstanding  subsection 
(aKlXD),  in  the  event  the  regulatory  review 
period  has  commenced  prior  to  the  date  of 
eiuu;tment  of  this  section,  then  the  period 
of  patent  extension  for  such  product  or  a 
method  of  using  such  product  shall  be  meas- 
ured from  the  date  of  enactment  of  this  sec- 
tion. In  the  event  that  prior  to  the  date  of 
enactment  of  this  section  a  new  drug  prod- 
uct was  approved  on  a  date  more  than  seven 
years  after  the  commencement  of  the  regu- 
latory review  period  and  during  such  regula- 
tory review  period  the  patentee  was  notified 
that  such  product's  application  was  not  ap- 
provable  under  section  S05(bKl)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  and  as  a 
result  of  which  the  patentee  caused  a  major 
health  or  environmental  effects  test  to  be 
conducted  to  evaluate  carcinogenic  poten- 
tial, then  the  period  of  patent  extension  for 
such  product  or  the  method  of  use  of  such 
product  shall  be  seven  years.  If  the  filing  re- 
quired by  subsection  (bKl)  of  this  Act  is 
made  within  ninety  days  of  the  date  of  en- 
actment of  this  section. 

"(2)  Notwithstanding  subsection  (aXlKD). 
in  the  case  of  products  approved  and  for 
which  a  stay  of  regulation  granting  approv- 
al pursuant  to  section  409  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  was  in  effect 
as  of  January  1.  1981,  the  period  of  such 
patent  extensions  shall  be  measured  from 
the  date  such  stay  was  Imposed  until  such 
proceedings  are  finally  resolved  and  com- 
mercial marketing  permitted,  if  the  filing 
required  by  subsection  (b)(1)  is  made  within 
ninety  days  of  the  termination  of  the  regu- 
latory review  period  or  of  the  date  of  enact- 
ment of  this  section,  whichever  Is  later.". 

(b)  The  analysis  for  chapter  14  of  title  35, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"155.  Restoration  of  patent  term.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  (Mr. 
Kastenmexer)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Railsback)  will  be  recog- 
nized for  20  minutes. 

PABUAMXRTAKT  ntqtnXT 

Mr.  SHAW.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  SHAW.  Mr.  Speaker,  is  the  gen- 
tleman from  Illinois  opposed  to  the 
bUl? 

Mr.  RAII^SBACK.  I  am  not.  I  favor 
the  bill.  Mr.  Speaker. 

Mr.  SHAW.  Mr.  Speaker.  I  do  oppose 
the  bill,  and  I  make  demand  for  the 
time  on  this  side  of  the  aisle. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Shaw) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  KASTzmcsiER). 


Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  10  minutes. 

Mr.  Speaker,  H.R.  6444  is  the  prod- 
uct of  over  4  years  of  study  of  ways  in 
which  Government  patent  policy  can 
be  changed  to  stimulate  industrial  in- 
novation in  the  United  States.  The 
genesis  of  the  legislation  was  a  call  by 
President  Jimmy  Carter  in  May  1978 
for  a  domestic  policy  review  of  indus- 
trial innovation.  President  Carter's  di- 
rective lead  to  the  creation  of  an  Advi- 
sory Committee  on  Industrial  Innova- 
tion composed  of  more  than  150  senior 
representatives  from  the  industrial, 
public  interest,  labor,  scientific,  and 
academic  commimities.  This  commit- 
tee made  several  recommendations  for 
changes  in  Federal  law  with  the  goal 
of  an  improved  patent  system.  Sev- 
eral of  these  changes  were  enacted  by 
the  96th  and  97th  Congress,  but  a  key 
recommendation  of  the  Advisory  Com- 
mittee which  remains  to  be  imple- 
mented is  that  calling  for  "an  ade- 
quate extension  of  the  patrat  term 
•  •  •  when  commercialization  of  pat- 
ented inventions  is  delayed  due  to  Fed- . 
eral  regulations."  It  is  this  recommen- 
dation which  is  embodied  in  H.R.  6444. 

In  view  of  the  economic  crisis  our 
country  is  now  experiencing  and  the 
obvious  need  for  constructive  ways  to 
deal  with  it,  we  on  the  Judiciary  Com- 
mittee took  the  recommendation  for 
patent  term  restoration  very  seriously 
and  commissioned  a  more  detailed 
analysis  of  the  issue  by  the  congres- 
sional Office  of  Technology  Assess- 
ment which,  after  a  year  of  independ- 
ent study,  presented  the  Congress 
with  a  74-page  report  on  the  issue  fo- 
cusing on  the  pharmaceutical  industry 
as  an  example. 

The  OTA  report  found  that— 

The  drug  develpment  process  is  time  con- 
suming and  Is  characterized  by  a  high  prob- 
ability of  failure.  A  decade  or  more  may 
elapse  between  the  time  a  chemical  having 
promising  biological  activity  Is  identified 
and  the  time  it  is  marketed  as  a  new  drug. 
The  odds  against  developing  a  marketable 
pharmaceutical  are  great  .  .  .  only  one  out 
of  7,000  to  10.000  newly  synthesized  chemi- 
cals will  be  found  to  have  promising  biologi- 
cal acltivity.  Only  one  out  of  10  promising 
chemicals  will  survive  to  maAetlng. 

The  report  estimates  that  direct 
costs,  in  1976  dollars,  of  developing  a 
new  pharmaceutical  average  $33  mil- 
lion. In  addition  to  finding  that  the 
new  drug-development  process  is  ex- 
traordinarily costly  and  lengthy,  the 
Office  of  Technology  Assessement  also 
found  that  the  average  effective 
patent  term  for  drugs  approved  in 
1979  was  less  than  10  years. 

It  is  the  extraordinarily  long  devel- 
opment time  required  by  the  testing 
needed  to  meet  regulatory  require- 
ments which  causes  significant  loss  of 
effective  patent  term  and  underlies 
the  need  for  H.R.  6444. 

The  testimony  before  the  subcom- 
mittee and  the  information  contained 
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in  the  report  of  the  Office  of  Technol- 
ogy Assessment  confirms  the  link  be- 
tween effective  commercial  patent 
term  and  innovation  and  supports  the 
recommendation  of  President  Carter's 
Advisory  Committee  for  remedial  leg- 
islation. 

It  is  important  to  keep  in  mind  that 
the  issue  involved  is  not  simply  the 
growth  of  the  economy,  it  is  encourag- 
ing future  investment  of  large  sums  of 
private  capital  in  the  high-risk  area  of 
breakthrough  pharmaceutical  and 
chemical  technology.  Such  invest- 
ments pay  off  not  only  in  economic 
growth,  but  even  more  importantly  in 
improvements  to  the  health  and  well 
being  of  our  people,  especially  those 
most  likely  to  need  new  medical  tech- 
nology such  as  senior  citizens.  And. 
frequently,  new  pharmaceutical  tech- 
nology can  be  more  cost  effective  than 
preexisting  therapies  which  involve 
often  costly  hospitalization.  I  believe 
firmly  that  the  generic  pharmaceuti- 
cal industry  should  be  encouraged. 
But  it  is  important  to  keep  in  mind 
that  generic  companies,  by  definition, 
do  not  develop  new  and  better  drugs— 
they  simply  copy  existing  therapies. 
We  must  look  to  the  research  inten- 
sive, patent  dependent  companies  for 
new  cures  for  disease.  The  goal  of  H.R. 
6444  is  simply  to  encourage  these  com- 
panies to  produce  more  and  better 
therapies. 

Although  the  general  thrust  of  the 
testimony  presented  to  my  subcommit- 
tee was  supportive  of  the  concept  of 
patent  term  restoration,  important 
criticisms  were  made.  The  committee 
was  sensitive  to  those  criticisms  and 
adopted  a  number  of  amendments  to 
the  original  proposal  which  were  de- 
signed to  respond  to  them.  The  modifi- 
cations were  so  significant  that  an  en- 
tirely new  bill  was  drafted  and  ap- 
proved by  my  subcommittee  and  the 
full  Judiciary  Committee.  This  new 
bill,  H.R.  6444.  is  vastly  different  from 
the  original  House  bill  H.R.  1937.  or 
the  Senate  passed  bill,  S.255. 

The  most  important  amendment  re- 
stricts the  bill  to  patents  issued  after 
the  date  of  enactment.  Therefore,  ge- 
neric companies  will  not  experience 
any  delay  in  access  to  patented  tech- 
nology until  the  year  2000.  By  the 
time  the  first  patent  is  extended  by 
the  bill,  the  advantages  of  the  new 
products  induced  by  it  will  far  out- 
weigh any  delay  in  generic  reproduc- 
tions coming  to  the  market. 

Further,  the  amendments  deny  any 
benefit  under  the  legislation  to  compa- 
nies which  procrastinate  in  obtaining 
their  patents  and  greatly  limit  any  ex- 
tension of  patent  to  companies  which 
fail  to  expedite  the  testing  and  regula- 
tory approval  process.  Further,  the 
bill  applies  to  only  one  patent  on  any 
product  to  avoid  pyramiding  of  patent 
protection. 

H.R.  6444.  as  reported  by  the  Judici- 
ary   Committee,    is    a    balanced    biU 


which  will  assure  more  rapid  techno- 
logical innovation  in  the  pharmaceuti- 
cal and  chemical  industries,  resulting 
in  a  stronger  economy  and  the  devel- 
opment of  less  costly  and  more  com- 
petitive new  therapies  and  chemicals. 
At  the  same  time,  the  interests  of  con- 
sumers have  been  protected. 

The  bill  is  sponsored  by  over  100 
Members.  S.  255.  a  Senate  counter- 
part, passed  the  Senate  last  year  by  a 
unanimous  voice  vote. 

Mr.  Speaker,  I  urge  Members  to  vote 
for  H.R.  6444. 

Mr.  Speaker,  with  my  remarks  I  in- 
clude a  letter  received  by  me  Today 
from  the  gentleman  from  Tennessee 
(Mr.  Ford)  as  follows: 

Washington,  D.C. 
September  13,  1982. 
Re  H.R.  6444— Patent  Restoration  Act. 
Mr.  Robert  W.  Kastenmeier. 
Chairman,  Subcommittee  on  Court*,   Civil 
Liberties  and  Administration  of  Justice, 
Committee  on  the  Judiciary,  House  of 
Representatives,  Washington.  D.C. 

Dkas  Mk.  Chairman:  I  write  to  support 
the  Patent  Term  Restoration  Act  (H.R. 
6444)  from  my  perspective  as  a  member  of 
the  Subcommittee  on  Health  of  the  Com- 
mittee on  Ways  and  Means. 

We  regard  soaring  health  care  costs  as  a 
major  problem  which,  to  date,  has  eluded 
any  pervasive  legislative  or  marketplace  so- 
lution. Health  care  costs  have  Increased  six- 
fold over  the  past  twenty  years,  and  sky- 
rocketing hospitalization  and  surgical  costs 
have  accounted  for  a  substantial  portion  of 
the  Increase.  Health  care  costs  as  a  jjercent- 
age  of  our  GNP  continues  to  increase  at  an 
alarming  rate.  Many  families  have  been 
wiped  out  because  of  illnesses  that  have  re- 
quired protracted  and  costly  hospitalization, 
and  the  Medicare  and  Medicaid  programs— 
which  are  esssential  to  the  elderly  and  the 
poor— have  become  prime  targets  for  the 
Administration's  budget  cutters. 

One  component  of  our  health  care 
system— medicines— has  provided  an  effi- 
cient, effective  and  humanitarian  counter- 
weight to  an  otherwise  bleak  health  care 
picture.  Prescription  drug  prices  have  in- 
creased only  34%  over  the  past  20  years. 
Perhaps  even  more  importantly,  however, 
new  drugs  have  alleviated  human  suffering 
and  saved  billions  of  dollars  by  providing  ef- 
fective alternatives  to  costly  surgical  proce- 
dures and  hospitalization.  The  past  two 
years  alone  has  witnessed  the  introduction 
of  new  or  improved  drugs  to  treat  or  pre- 
vent ulcers,  glaucoma,  pneumococcal  pneu- 
monia, second  heart  attacks,  epilepsy,  hepa- 
titis, arthritis  and  hypertension,  to  name 
some  of  our  more  common  and  costly  ill- 
nesses. 

New  medicines,  Mr.  Chairman,  represent 
the  most  compassionate  and  cost  effective 
means  of  preventing  and  treating  disease.  It 
is  in  our  national  interest,  and  particularly 
in  the  interest  of  the  poor  and  the  elderly, 
to  assure  adequate  incentives  to  encourage 
the  Introduction  of  new  and  better  medi- 
cines. The  stakes  are  too  big  to  be  penny 
wise  and  pound  foolish. 

An  average  6.8  year  patent  term  for  drugs 
is  grossly  unfair  and  inequitable  when 
better  mousetraps  receive  17  years  of  exclu- 
sivity. Continuation  of  this  inequity  is 
bound  to  reduce  the  flow  of  funds  into  R4cD 
for  new  medicines  and  the  number  of  new 
medicines  that  will  be  forthcoming  In  the 
1990's. 


H.R.  6444  both  redresses  this  inequity  and 
protects  consumers  and  generic  manufactur- 
ers by  excluding  products  already  marketed 
and  patents  already  issued.  It  should  be  sup- 
ported by  all  who  are  prepared  to  critically 
examine  the  importance  of  new  medicines 
to  the  poor,  the  elderly  and  to  our  health 
care  delivery  system.  Peel  free  to  use  this 
letter  during  floor  debate  on  the  bill  if  It 
will  help  secure  its  passage. 

With  best  regards. 

Sincerely. 

Harold  Ford. 
Member  of  ConffTtu. 

Bfr.  RAILSBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illindis. 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
think  that  the  point  that  the  gentle- 
man makes  is  very,  very  important, 
and  I  would  only  add  to  that  that  one 
recent  amendment  that  was  adopted 
made  it  very  clear  that  we  did  not 
want  any  psrramiding  or  we  did  not 
want  extensions  for  one  patent  that 
may  be  discovered  to  have  a  new  prod- 
uct or  a  new  nature.  We  really  limit  it 
to  one  extension,  and  even  that  exten- 
sion is  limited  to  a  period  of  7  years, 
which  may  not  cover  the  regulatory 
review  period. 

Mr.  KASTENMEIER.  The  gentle- 
man from  Illinois  is  correct,  and  I 
thank  him  for  that  comment  and 
would  like  to  take  this  time  to  thank 
the  subcommittee— the  gentleman 
from  Illinois  (Mr.  Railsback),  the  gen- 
tleman from  Michigan  (Mr.  Sawter). 
as  well  as  other  members  of  the  sub- 
committee, including  the  gentleman 
from  Massachusetts  (Mr.  Frahk).  al- 
though he  disagrees  with  this  bill. 
Nonetheless,  I  think  he  was  of  enor- 
mous help  in  the  dialog  attendant  to 
producing  what  we  have  on  the  floor. 

Mi.  SEIBERUNG.  liir.  Speaker,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLINO.  Mr.  Speaker,  the 
gentleman  from  Wisconsin  has  done 
his  usual  scholarly  and  lawyer-like  Job 
of  exploring  this  subject,  and  it  is  a 
very  important  one.  He  has  made  a 
very  careful  and  thoughtful  presenta- 
tion. The  only  thing  that  concerns  me 
is  that  we  have  here  a  bill  that  is  con- 
troversial. There  were  some  amend- 
ments offered  in  the  conmilttee  which 
were  not  adopted.  I  supported  some  of 
them.  I  did  not  support  others.  It  does 
seem  to  me  that  it  ought  to  be  taken 
up  under  a  rule  so  that  we  can  debate 
those  amendments  and  decide  what  we 
want  to  do  instead  of  doing  it  under 
suspension  of  the  rviles. 

I  Just  wonder  if  the  gentleman  can 
comment  on  that. 

Mr.  KASTENMEIER.  I  am  afraid 
that  I  have  more  or  less  the  same 
answer  for  the  gentleman  as  was  given 
during  the  last  bill. 
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The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Kastemmxier)  has  expired. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  1  additional  minute. 

Mr.  Speaker,  in  view  of  the  period  of 
time  that  we  have  remaining  in  this 
Congress,  in  view  of  what  appeared  to 
be  overwhelming  support  for  this 
bill— and  I  do  exclude  the  gentleman 
from  Tennessee  (Mr.  Gore),  the  gen- 
tleman from  California  (Mr.  Waxmaw). 
and  the  gentleman  from  Massachu- 
setts (Mr.  Prawk)  who  are  in  opposi- 
tion to  the  bill— and  considering  what 
appears  to  be  the  nimibers  in  support 
of  this  bill,  it  seemed  to  be  the  wisest, 
most  prudent  course  of  action  to  try  to 
pass  this  under  suspension. 

Now,  of  course,  we  can  go  to  the 
Committee  on  Rules  and  try  to  get  a 
rule  and  open  this  bill  up,  but  I  would 
think  that  those  who  are  interested  in 
finding  a  plausible  solution  to  the 
problem  would  think  that  we  would 
like  to  test  this  bill,  and  I  believe  this 
body  will  approve  it  by  a  two-thirds 
margin  or  more. 

Mr.  MOORHEAD.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  6444.  This  bill 
would  amend  the  patent  law  by  restor- 
ing that  portion  of  the  patent  term 
during  which  the  marketing  or  use  of 
a  patented  invention  was  prevented 
due  to  Federal  regulatory  review.  I  am 
a  cosponsor  and  strong  supporter  of 
this  legislation. 

For  far  too  many  years  American  in- 
dustrial innovation  has  not  kept  pace 
with  our  foreign  competitors.  Analysis 
of  our  economic  problems  reveals  that 
America's  preeminence  in  the  creation, 
possession,  and  use  of  advanced  high 
technology  has  all  but  gone.  Today, 
there  is  scarcely  an  American  industri- 
al sector  which  does  not  face  stiff  for- 
eign competition  in  the  sale  of  high 
technology  products.  The  Europeans 
and  Japanese  are  challenging  and  sur- 
passing us  in  electronics,  commimica- 
tions,  and  aviation,  where  in  the  past 
we  had  no  peers. 

The  rate  of  new  drug  development  is 
declining  and  will  continue  to  decline 
unless  there  are  adequate  R.  &  D.  in- 
centives. 

In  1960,  50  chemical  new  drugs  came 
onto  the  market.  In  1979,  only  12  such 
drugs  were  introduced. 

Other  data  submitted  before  the 
Subcommittee  on  Courts,  Civil  Liber- 
ties and  the  Administration  of  Justice 
support  the  conclusion  that  there  is  a 
real  decline  in  U.S.  pharmaceutical  in- 
novation. Studies  conducted  at  the 
University  of  Rochester  show  that 
there  has  been  a  decline  in  the 
number  of  new  drug  compounds  being 
studied  in  hiunans  by  U.S.  companies. 
These  studies  show  that  after  an  Ini- 


tial rise  to  a  high  of  34  new  drugs  in 
1964,  the  number  dropped  to  a  plateau 
of  around  50  for  the  decade  between 
1965-1974.  However,  there  was  a  40-45 
percent  decline  in  new  drugs  in  1975  to 
1976.  A  preliminary  update  of  this 
data  presented  at  the  March  1980 
meeting  of  the  American  Society  of 
Clinical  Pharmacology  and  Therapeu- 
tics indicates  that  this  low  level  of  new 
drug  productivity  has  not  changed. 

There  are  other  indications  that  R. 
&  D.  by  UJ5.  pharmaceutical  compa- 
nies is  declining.  In  1964,  U.S.  firms 
asked  PDA  for  permission  to  do  re- 
search on  70  chemicals  developed  by 
their  own  research.  In  1976,  only  20 
such  appUcations  were  f  Ued  with  FDA. 
Moreover,  UJB.  firms  are  becoming  in- 
creasingly dependent  upon  licenses 
from  foreign  companies  to  provide 
them  with  research  candidates.  Testi- 
mony before  the  subcommittee  pro- 
jected that  of  the  new  drugs  anticipat- 
ed to  be  approved  in  the  period  1981- 
1985,  about  50  percent  will  have  origi- 
nated outside  the  United  States. 

A  bill  similar  to  H.R.  6444,  S.  255  has 
already  passed  the  other  body  and  is 
also  pending  before  our  committee. 
This  legislation  is  very  important  and 
will  benefit  all  Americans,  particularly 
the  sick  and  the  elderly  by  encourag- 
ing the  development  of  important  new 
medicines— and  I  urge  the  Members  to 
vote  favorably  for  the  enactment  of 

H.R.  6444.  ,   _.  ,^ 

Mr.  SHAW.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  think  that  what  we 
have  to  look  at  here  when  we  are  dis- 
ciissing  this  bill  is  ^xactly  what  it  does. 
It  extends  the  potential  that  a  compa- 
ny is  protected  from  any  competition 
whatsoever  in  the  field  to  24  years. 
That  is  exactly  what  the  bill  does. 

This  means  that  we  are  simply  guar- 
anteeing, with  the  elimination  of  com- 
petition, a  continuation  of  the  high 
price  of  drugs  which  has  now  lasted 
for  17  years.  We  would  now  extend 
that  for  24  years,  and  the  people  who 
are  bitten  are  the  consiimers.  Twenty- 
five  percent  of  the  drugs  that  are  con- 
svimed  today  are  consimied  by  the  el- 
derly, those  people  who  can  no  longer 
support  themselves  and  have  limited 
means  in  which  to  do  so.  I  think  this  is 
the  important  thing  that  we  must  con- 
sider and  that  we  miist  keep  in  mind 
during  this  discussion. 

Exactly  what  we  are  trying  to  do 
today  is  not  to  kill  the  bill  but  to  open 
it  up  for  the  amendment  process  so 
that  we  can  offer  some  technical 
amendments  in  this  particular  area, 
some  amendments  that  are  very  im- 
portant to  the  consumers  at  this  time, 
particularly  to  the  elderly  population. 
We  are  looking  now  at  two  time  peri- 
ods that  basically  extend  the  life  of  a 
patent.  One  is  the  time  period  during 
which  the  Government  is  doing  its 
work.  This  is  the  time  period  over 
which  the  company  has  no  control.  I 


have  no  problem  in  extending  that 
time  in  addition  to  the  time  the  patent 
would  last. 


However,  the  other  period  of  time 
we  are  talking  about  is  the  time  that 
the  companies  themselves  are  control- 
ling. This  is  the  period  of  time  be- 
tween applying  for  the  patent  and  the 
time  they  finish  their  experiments  and 
what  not  with  the  drug.  This  can  go 
on  to  extend  to  the  fuU  7  years,  to- 
gether with  the  time  consimied  by  the 
Government. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  New 
Jersey  (Mr.  Rodiwo). 

Mr.  RODINO.  Mr.  Speaker,  I  thank 
the  chairman  of  the  subcommittee  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  this  important  compromise 
legislation,  the  Patent  Term  Restora- 
tion Act,  which  provides  a  limited 
patent  term  extension  for  pharmaceu- 
tical and  chemical  inventions,  the  pri- 
mary class  of  inventions  which  loses 
commercial  patent  life  due  to  regula- 
tory testing  and  paperwork  require- 
ments. 

I  compliment  the  gentleman  from 
Wisconsin  and  his  able  subcommittee, 
who  have  studied  this  issue  for  over  4 
years,  with  the  expert  assistance  of 
the  Office  of  Technology  Assessment 
and  the  Patent  and  Trademark  Office. 
Bir.  Speaker,  I  would  like  to  use  my 
time  to  carefully  respond  to  some  of 
the  criticism  which  has  been  leveled 
against  this  bill. 

First,  it  has  been  suggested  that 
H.R.  6444  will  simply  enrich  already 
prosperous  drug  companies.  In  re- 
sponse, I  would  only  say  that  the  pur- 
pose of  H.R.  6444  is  not  to  enhance 
profits  of  anyone.  Rather,  the  purpose 
of  the  bill  is  to  channel  existing  prof- 
its into  further  research  by  insuring 
adequate  patent  term  to  amortize  in- 
vestments in  research.  Since  1966,  ef- 
fective patent  life  has  declined  from 
14.6  years  to  6.8  years.  Unless  a 
remedy  such  as  this  legislation  is 
passed,  pharmaceutical  companies 
may  not  continue  to  invest  in  re- 
search, a  situation  which  will  not  be  in 
the  public  interest. 

Further,  it  has  been  claimed  that  de- 
cline in  patent  term  will  have  no  effect 
on  the  level  of  investments  in  re- 
search. The  committee  record  shows 
to  the  contrary,  that  pharmaceutical 
research  as  a  percentage  of  sales  feU 
almost  35  percent  from  1968  to  1980. 
During  the  same  period,  average  effec- 
tive patent  term  declined  from  14.6 
years  to  7.4  years— 46  percent.  In  1981, 
it  declined  further  to  6.8  years. 

Also,  it  has  been  claimed  that  patent 
owners  can  already  extend  patent  life 
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by  obtaining  more  than  one  patent  on 
a  product,  so-called  patent  pyramid- 
ing. 

This  is  the  most  erroneous  charge 
against  this  bill,  because  these  subse- 
quent patents  are  virtually  always 
"process  patents"  which  simply  pro- 
tect a  new  method  of  manufacture, 
they  do  not  extend  the  patent  on  the 
invention  itself.  They  in  no  way  limit 
generic  companies  from  using  an  off- 
patent  chemical  formula  and  manufac- 
turing the  product. 

It  is  recognized  by  many  that  the 
issue  involved  is  not  simply  the  growth 
of  the  economy,  it  is  encouraging 
future  investment  of  large  sums  of  pri- 
vate capital  in  the  high  rislc  area  of 
breakthrough  pharmaceutical  technol- 
ogy. Such  investments  pay  off  not 
only  in  economic  growth  but  even 
more  importantly  in  improvements  to 
the  health  and  well  being  of  our 
people,  especially  those  most  likely  to 
need  new  medical  technology,  such  as 
senior  citizens. 

That  is  why  such  nonprofit  groups 
as  the  National  Alliance  of  Senior  Citi- 
zens, the  American  Cancer  Society, 
the  American  Heart  Association,  the 
American  Medical  Association,  the 
American  Bar  Association  and  dozens 
of  research  hospitals  and  universities 
support  the  legislation. 

The  committee  has  reported  a  meas- 
ure that  neither  side  is  totally  happy 
about.  That  is  a  mark  of  its  fairness.  It 
will,  I  believe,  provide  some  impetus 
for  development  of  the  myriad  drugs 
necessary  to  the  continued  health 
needs  of  our  Nation. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  5 
minutes  to  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  Illinois  (Mr.  Railsback). 

Mr.  RAILSBACK.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  6444.  This  legis- 
lation would  amend  the  patent  law  by 
rtstoring  that  portion  of  a  patent  term 
during  which  the  marketing  or  use  of 
a  patented  invention  was  prevented 
due  to  Federal  regvdatory  review. 

Large  and  small  businesses  must  be 
encouraged  to  channel  a  larger  share 
of  profits,  manpower,  and  investment 
capital  into  research  and  the  develop- 
ment of  commercial  products:  the 
pharmaceutical  and  agricultural  chem- 
ical industries  are  research-intensive 
and  risky.  They  are  particularly  de- 
pendent on  the  patent  system  and 
they  face  stiff  foreign  competition. 
Ironically,  these  industries,  while  espe- 
cially needing  the  patent  system,  do 
not  receive  its  full  benefits.  The  effec- 
tive term  of  pharmaceutical  patents  as 
a  consequence  of  regulatory  review, 
dropped  from  16  years  in  1960  to  13 
years  in  1970,  to  about  9.5  years  in 
1979,  to  6.8  years  today.  The  agricul- 
tural chemical  industry  today  can 
expect  an  effective  patent  term  of 
only  about  12  years.  This  is  Just  unac- 
ceptable! 


Given  the  fact  that  today,  upward  of 
10  years  of  patent  life  out  of  a  total  of 
17  years,  can  be  (and  often  is)  lost  be- 
cause of  Government-required  testing. 
The  drug  company  has  less  than  7 
years  of  patent  life  to  try  and  recover 
its  initial  investment.  This  bill  would 
provide  that  if  a  company  did  lose  a 
number  of  years  of  its  patent  life 
because  of  Government-mandated 
review,  then  it  could  recover  a  maxi- 
mum of  7  years.  This  would  give  that 
company  more  years  to  recover  its  in- 
vestment, and  this  should  mean  cheap- 
er prices  to  the  consumer.  I  also  be- 
lieve this  legislation  could  mean  more 
and  better  medications,  resulting  in 
better  and  earlier  therapy.  This  point 
was  well  made  by  a  Chicago  Tribune 
Editorial  of  May  1,  1981,  which  said: 

Some  objections  have  been  raised  to  the 
proposed  legislation  because  it  would 
lengthen  the  time  until  a  drug  could  be 
copied  by  the  developer's  competitors  and 
marketed  as  a  generic  product,  presumably 
at  a  lower  price.  But  in  the  long  run,  we  all 
stand  to  benefit  much  more  from  the  discov- 
ery and  availability  of  new  medications.  It  is 
far  less  expensive  to  treat  patients  with 
drugs  than  with  surgery  or  long  hospitaliza- 
tion, which  may  be  the  only  alternatives. 
And  one  of  the  most  effective  ways  to  cut 
health  care  costs  is  to  develop  new  medica- 
tions. Enormous  savings,  for  example,  could 
be  made  if  we  had  more  effective  durgs  for 
heart  disease,  cancer,  genetic  disorders,  res- 
piratory diseases,  and  a  long  list  of  other  ail- 
ments for  which  better  treatment  is  urgent- 
ly needed. 

In  addition  to  the  support  of  the 
Chicago  Tribune,  this  bill  enjoys  the 
editorial  support  of  over  25  newspa- 
pers from  around  the  country.  It  is 
also  cosponsored  by  103  Members  of 
this  body. 

Although  the  National  Council  of 
Senior  Citizens  has  sent  you  a  letter  in 
opposition.  I  would  like  to  point  out 
that  the  National  Retired  Teachers 
Association  and  the  American  Associa- 
tion of  Retired  Persons  have  decided 
not  to  take  a  position  on  this  legisla- 
tion. It  also  has  the  support  of  the 
American  Medical  Association,  the  Na- 
tional Alliance  of  Senior  Citizens,  the 
Johns  Hopkins  University,  the  Asso- 
ciation of  American  Medical  Colleges, 
the  Health  Industry  Manufacturers 
Association,  to  mention  just  a  few  of 
the  38  letters  of  endorsement  we  have 
received  from  health,  medical  organi- 
zations, and  universities  around  the 
country. 

Mr.  Speaker,  at  this  time  I  would 
like  to  further  clarify,  for  the  purpose 
of  legislative  history,  the  amendments 
I  offer  and  which  were  adopted  by  the 
Judiciary  Committee. 

Under  section  155(a)(2),  the  rights 
derived  from  restoration  of  a  patent 
term  are  limited  to  the  scope  of  the 
claims  which  cover  the  product  under- 
going regulatory  review.  Because  a 
single  patent  can  adso  encompass  a 
product  with  several  uses  subject  to 
different  regulatory  review  require- 
ments,  or  subject   to   no   regulatory 


review  requirements  at  all,  a  patent 
extension  for  a  product  approved,  that 
is,  as  a  human  drug,  covers  all  human 
drug  uses  but  not  pesticidal,  photo- 
graphic, or  other  uses. 

Under  section  155(a)(3),  any  patent 
extension  must  be  calculated  from  the 
original  expiration  date  of  the  patent. 
Thus,  if  it  would  happen  that  two  reg- 
ulatory review  periods  for  two  differ- 
ent products  under  the  same  patent 
occurred,  the  resultant  extensions 
would  nin  concurrently,  both  dated 
from  the  original  patent  expiration 
date  and  not  consecutively. 

Under  section  155(c)(2),  acute  and 
subchronic  toxicity  testing  is  ordinari- 
ly completed  in  less  than  6  months.  In 
that  case,  it  would  not  be  included 
within  the  definition  of  a  "major 
health  and  environmental  effects 
test."  However,  if  acute  and  sub- 
chronic  toxicity  testing  took  longer 
than  6  months,  it  would  be  included 
within  such  definition. 

Section  155(c)(4)  defines  prcxluct 
sponsor  in  a  way  to  assure  that  any 
person  or  persons  responsible  for  any 
part  of  the  regulatory  review  process 
for  a  product  qualifies  as  a  product 
sponsor  to  obtain  the  restoration  bene- 
fits provided  under  the  bill.  The  term 
"first  product  sponsor"  is  used 
throughout  section  155(c)(5)  and  is  in- 
tended to  assure  that  if  there  is  more 
than  one  product  sponsor  (as  is  usual- 
ly the  case  when  a  imiversity  or  other 
inventor  licenses  a  product),  the 
period  of  patent  extension  includes 
the  combined  regulatory  review  period 
of  the  first  and  subsequent  product 
sponsors  even  if  the  extension  is  ob- 
tained by  a  subsequent  sponsor. 

The  clinical  investigation  referred  to 
in  section  155(c)(5)(A)  is  intended  to 
permit  the  calculation  of  the  period  of 
patent  extension  for  a  drug  or  human 
biological  product  to  commence  with 
the  first  safety  testing  of  the  drug  in 
hiunans.  Normally,  this  testing  will 
occur  at  the  beginning  of  phase  1  of 
the  IND  phase  of  PDA  review. 

Mr.  Speaker,  in  conclusion,  I  would 
like  to  mention  that  during  our  sub- 
committee hearings  and  markup,  a 
hardship  case  was  brought  to  our  at- 
tention by  Senator  GRASstry  which 
this  bill  presently  omits,  and  the  case 
involved  a  company,  Impro  Products, 
Inc.,  an  animal  health  products  firm.  I 
am  advised  that  a  district  court,  on 
September  2,  1982,  issued  a  permanent 
injunction  against  the  agency  involved 
preventing  them  from  further  distri- 
bution of  the  false  test  results  as  the 
company  wages  a  larger  antitrust  suit. 
If  appropriate,  this  case  may  be  con- 
sidered when  we  meet  with  the  other 
body  in  conference. 

I  urge  the  Members  to  vote  in  favor 
of  H.R.  6444. 

Mr.  KINDNESS.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  RAILSBACK.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 

B«r.  KINDNESS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
I  wish  to  associate  myself  with  his  re- 
marks in  strong  support  of  the  bill. 

Mr.  Speaker,  in  recent  years,  the  av- 
erage patent  life  for  new  drugs  intro- 
duced into  the  marketplace  has  de- 
clined significantly.  It  has  been  shown 
that  our  stringent  regvilatory  require- 
ments take  7  to  10  years  to  complete, 
almost  half  of  the  17-year  period  that 
Congress  has  specified  for  exclusive 
patent  protection  on  other  products. 
No  one  wants  to  return  to  allowing  the 
sale  of  any  concoction  off  of  the  back 
of  a  wagon,  without  the  public  having 
any  idea  whether  it  is  safe  to  take,  or 
effective  as  a  medicine.  But.  if  the 
agencies  of  Government  are  going  to 
demand  costly  and  extensive  develop- 
ment and  testing  procedures  before 
any  product  can  be  marketed,  it  is 
only  fair  that  the  time  required  to 
obtain  that  approval  is  not  taken  off 
the  patent  life. 

The  average  cost  of  marketing  a  new 
medicine  is  now  about  470  million,  and 
the  number  of  such  new  medicines  has 
declined  dramatically  in  the  last  20 
years,  at  the  same  time  that  the  regu- 
latory approval  process  has  been  de- 
manding increased  resources  of  time 
and  money. 

This  bill  would  simply  restore  part 
of  the  patent  life  not  available,  be- 
cause the  Federal  Government  delays 
marketing  until  appropriate  clinical 
and  animal  tests  have  satisfied  the 
Pood  and  Drug  Administration  scien- 
tists that  a  drug  is  safe  and  effective. 
No  patent  would  be  extended  unless 
such  regulatory  delay  had  actually  oc- 
curred, and  in  no  case  could  the  term 
be  extended  more  than  7  years. 

Opposition  to  this  idea  has  come 
from  some  who  complain  that  restor- 
ing this  part  of  the  patent  protection 
will  result  in  higher  prices  for  drugs,  a 
particular  concern  of  the  elderly.  They 
overlook  the  fact  that  research  and  de- 
velopment of  new  products  are  essen- 
tial as  an  alternative  to  more  costly 
forms  of  therapy,  such  as  hospitaliza- 
tion or  surgery.  Besides  being  less 
costly,  drug  therapy  is  safer  for  elder- 
ly patients.  They  have  certainly  bene- 
fited from  our  superior  technology  in 
the  past.  In  fact,  out  of  every  dollar 
spent  on  health  care  in  the  United 
States,  only  about  8  cents  is  paid  for 
medicine.  While  the  Consimier  Price 
Index  has  risen  178  percent,  and 
health  care  costs  have  increased  629 
percent,  the  cost  of  prescription  drugs 
has  increased  only  34  percent  in  the 
past  20  years. 

Patent  restoration  will  provide  more 
incentive  for  research  and  develop- 
ment of  new  products,  as  well  as  pro- 
moting price  competition  between  old 
and  new  medicines.  Drug  manufactur- 
ers who  do  not  do  research  and  devel- 


opment are  very  shortsighted  to 
oppose  this  incentive,  because  if  the 
basic  research  is  not  done  and  the  test- 
ing and  approval  process  not  complet- 
ed, there  will  be  substantially  fewer 
products  brought  to  the  market,  and 
both  they  and  the  public  will  be  the 
losers. 

This  extension  of  the  patent  term  to 
compensate  for  time  required  by  our 
regulatory  procedures  is  a  matter  of 
equity,  and  will  not  affect  the  patent 
life  of  any  drug  or  chemical  currently 
being  marketed.  I  urge  the  passage  of 
this  legislation. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 
Hughes). 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8444,  the  Patent  Term 
Restoration  Act,  and  urge  my  col- 
leagues to  adopt  this  important  bill 
which  provides  for  an  extension  of  the 
patent  term  lost  due  to  Federal  agency 
review  periods. 

As  a  cosponsor  of  H.R.  6444.  and  as  a 
member  of  the  Judiciary  Committee 
which  favorably  reported  the  patent 
term  restoration  bill  in  early  August,  I 
believe  that  enactment  of  this  legisla- 
tion will  go  a  long  way  in  stimulating 
industrial  innovation  and  would 
reduce  the  inequities  resulting  from 
delays  in  bringing  patented  products 
to  market  due  to  Federal  regulations 
and  agency  reviews. 

Despite  the  fact  that  enactment  of 
the  patent  term  extension  bill  prom- 
ises to  improve  the  quality  of  health 
care  by  bringing  more— and  much  im- 
proved—pharmaceutical products  to 
the  marketplace,  some  concern  has 
been  raised  by  those  who  fear  that  the 
extended  patent  term  will  result  in 
slowing  the  process  by  which  generic 
drugs  come  to  the  marketplace.  The 
Judiciary  Committee,  however,  mind- 
ful of  the  important  role  that  generics 
play,  limited  the  application  of  the 
legislation  to  patents  issued  after  the 
date  of  enactment.  The  legislation  also 
provides  that  no  patent  can  l>e  ex- 
tended under  the  bill  for  more  than  7 
years. 

I  believe  that  the  patent  term  biU  is 
a  fair  and  equitable  approach  to 
assure  that  American  companies 
remain  competitive  while  at  the  same 
time  encouraging  the  developing  of 
new  products  to  meet  our  health 
needs.  As  Congressmen  Rodiho  and 
Kastehmsur  have  clearly  indicated, 
this  legislation  will  encourage  the  in- 
vestment of  the  large  smns  of  private 
capital  needed  to  achieve  new  break- 
throughs In  the  high-risk  fields  of 
pharmaceutical  iimovation  and  tech- 
nology. 

I  urge  you  to  join  with  us  in  support- 
ing this  important  and  well-balanced 
legislative  proposal. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  7  minutes  to  a  member  of  the 


subcommittee,  the  gentleman  from 
Massachusetts  (B^.  Frahk),  in  the 
belief  that  he  will  yield  to  those  col- 
leagues who  support  his  point  of  view. 
Mr.  PRANK.  Mr.  Speaker,  I  thank 
the  chairman  of  my  subcommittee  for 
yielding  to  me. 

Mr.  Speaker,  I  want  to  acknowledge 
the  significant  work  that  the  gentle- 
man did  to  improve  this  bill,  but  I 
think  in  part  that  is  one  of  the  reasons 
why  we  ought  not  to  be  doing  this  on 
suspension. 

There  are  two  levels  of  discussion  on 
this  biU.  One  is  whether  or  not  any 
relief  is  needed  for  this  Industry,  and 
Members  differ  about  that.  But  there 
is  another  level  which  is  even  more  im- 
portant for  those  who  agree  that  some 
relief  would  be  required,  and  that  is 
how  best  to  structure  it  in  a  fairly  dif- 
ficult area. 

In  committee  there  were  several 
amendments  which  were  debated  at 
some  length  and  defeated.  Allusion 
was  made  to  the  fact  that  opponents 
to  the  bill  In  Its  present  bill  were  over- 
whelmed. Mr.  Speaker,  we  were 
"whelmed,"  but  I  am  not  sure  that  we 
were  overwhelmed.  We  got  better  than 
a  third  of  the  committee  that  support- 
ed some  fairly  substantial  amend- 
ments, and  we  lost  by  votes  of  1 6  to  10 
and  16  to  9.  That  seems  to  me  to  justi- 
fy a  chance  to  deal  with  the  bill  In  a 
form  that  allows  amendment.  This 
really  is  not  the  kind  of  legislation  for 
which  the  suspension  calendar  was  in- 
tended, since  there  is  a  substantial  bi- 
partisan section  of  the  committee 
which  seeks  amendments  and  since 
there  are  subcommittees  and  chair- 
men having  related  Jurisdiction  which 
support  amendments. 

Mr.  Speaker,  the  fundamental 
amendments  are  two  in  number.  First, 
the  question  Is,  If  some  patent  term  as 
this  Is  necessary,  when  should  It 
begin?  In  Its  current  form  the  patent 
term  Is  extended  for  that  period 
during  which  experimentation  is  being 
done  on  the  drug.  That  Is  not  in  my 
judgment  the  requirement  that  the 
Federal  Government  imposes  on  the 
companies.  It  Is  something  that 
common  sense  and  common  decency 
and  a  respect  for  human  life  imposes 
on  the  companies.  I  do  not  think  they 
ought  to  be  compensated  In  extra  time 
for  the  time  they  use  In  testing  this 
drug  for  efficacy  and  for  safety. 

Moreover,  the  FDA  itself  has  no  con- 
trol over  what  happens  during  that 
period.  That  Is  In  the  control  of  the 
companies  themselves. 

One  amendment  proposed  by  the 
gentleman  from  Florida  (Mr.  Shaw), 
and  supported  by  many  of  us  In  the 
subcommittee  would  have  begim 
adding  on  to  the  patent  process  at 
that  moment  at  which  the  Food  and 
Drug  Administration  was  given  a  com- 
pleted application.  It  is  at  that  point 
that  the  jurisdiction  of  the  regulatory 
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agency  is  engaged.  It  is  during  that 
period  that  any  bureaucratic  delay 
would  occur. 

Many  of  us  were  prepared  to  support 
an  amendment  that  would  say  that 
the  day  the  companies  hand  in  a  com- 
pleted application  to  the  FDA.  from 
that  moment  forward  they  would  get 
extra  time. 

Another  amendment  we  wanted  to 
have  is  related,  because  as  the  bill  now 
stands,  there  is  no  mechanism  for  de- 
ciding who  was  at  fault  for  the  delay. 
Under  the  current  bill  a  company 
which  suffers  delay  because  of  its  own 
ineptitude  or  its  own  shortcutting  in 
not  properly  testing  this  drug  would 
be  rewarded  with  an  extension  of  its 
patent  term.  I  would  like  the  opportu- 
nity to  offer  an  amendment,  supported 
by  a  substantial  partisan  minority  of 
the  subcommittee,  to  allow  someone  to 
intervene  in  that  process  and  say. 
"wait,  this  is  not  the  problem  of  bu- 
reaucratic delay." 

D  1345 

Mr.  RAILSBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gen- 
tleman for  }ielding. 

I  wanted  to  point  out  that  there  is, 
as  the  gentleman  knows,  a  great  deal 
of  testing  before  it  actually  goes  into 
the  chemical  testing  stage,  before  they 
ever  even  apply  for  a  patent.  There 
are  all  kinds  of  testing  before  it  ever 
reaches  that  stage. 

Mr.  FRANK.  I  thank  the  gentleman. 
I  am  glad  there  is.  But  I  do  not  regard 
that  as  a  favor  at  any  point  that  the 
companies  are  doing  for  us.  I  regard 
that  as  an  integral  part  of  the  process 
by  which  one  determines  the  fitness  of 
the  drugs  to  go  forward. 

Let  me  say  further  I  agree  with  the 
gentleman  that  this  is  a  fit  subject  for 
debate.  What  we  are  asking  for  today 
is  not  defeat  of  the  whole  bill  but 
defeat  of  the  suspension  process  so 
that  the  gentleman  from  Illinois  and  I 
could  in  fact  conduct  this  debate  for 
the  benefit  of  the  Members  in  a  some- 
what more  open  fashion,  not  con- 
strained as  we  are  by  the  time. 

I  do  not  think,  given  the  kinds  of 
issues  the  gentleman  from  Illinois 
would  like  further  to  discuss,  that  the 
suspension  process  adequately  con- 
tains this. 

The  cost  of  this  is  that  generic 
drugs,  a  means  of  saving  money  for 
consumers  and  for  the  Government,  a 
means  of  effective  cost  control  that 
does  not  sacrifice  the  quality  of  care, 
will  be  put  further  out  of  the  reach  of 
consumers.  I  think  that  would  be  a 
mistake. 

Mr.  Speaker,  I  yield  such  time  as  I 
have  remaining  to  the  gentleman  from 
Tennessee  (Mr.  Gore). 

Mr.  GORE.  I  want  to  thank  by  col- 
league and  pay  my  respects  to  the 


chairman  of  the  subcommittee  and  the 
full  committee. 

I  respectfully  oppose  this  bill  as 
strongly  as  I  possibly  can  as  an  unnec- 
essary giveaway  for  which  nothing  will 
be  given  in  return.  It  proceeds  from 
false  premises  and  I  want  to  outline 
them  one  by  one. 

No.  1,  the  impression  is  given  that 
this  industry  is  in  distress.  That  is 
false.  This  industry  is  the  third  most 
profitable  industry  in  the  United 
States.  This  fact  comes  not  from  the 
debate  of  the  chairman  of  the  subcom- 
mittee this  morning,  but  in  the  argu- 
ments and  the  general  presentation  of 
the  industry.  The  profits  of  this  indus- 
try are  goinjg  up  and  up  and  up. 

No.  2.  that  there  is  some  problem 
with  R.  &.  D.  expenditure.  Research 
and  development  spending  has  been 
skyrocketing  and  it  has  been  going  up 
in  real  terms,  deflated  dollars  year 
after  year  after  year.  Let  me  read  you 
a  recent  quote  from  Fortime  magazine 
within  the  past  year. 

Merck  is  pouring  a  colossal  $280  million 
into  R&D  this  year,  nearly  four  times  more 
than  ten  years  ago,  while  Eli  Lilly's  $210 
mUUon  for  1980  was  three  times  more  than 
in  1971.  Pflzer's  research  expenditure, 
which  quintupled  from  1970  to  1980.  will 
grow  by  nearly  16%  this  year,  to  around 
$180  million,  while  Squibb  has  boosted 
spending  84%  in  the  last  five  years  to  $91 
million. 

Where  is  the  problem  with  incentive 
for  research  and  development?  And  as 
if  there  was  a  problem,  we  already 
gave  them  just  this  past  year  a  new  25- 
percent  tax  credit  to  stimulate  them 
even  more.  How  much  encouragement 
do  they  need? 

The  second  false  premise  is  that  in- 
novation has  been  declining,  it  is  said. 
Innovation  has  not  been  declining. 

The  statement  has  been  made  that 
there  are  half  as  many  drugs  approved 
this  year  as  in  1960.  That  is  misleading 
because  1962  was  the  year  the  modem 
era  of  drug  regulation  began.  There 
were  fewer  new  drugs  approved  in 
1962  than  there  were  this  year. 

The  third  false  premise,  that  there 
is  a  problem  with  the  effective  patent 
life.  Let  us  look  at  the  effective  patent 
life  for  not  just  the  ones  that  the  drug 
industry  averages  in  but  let  us  look  at 
the  top  selling  drugs  for  this  year. 

An  average  number  of  years  of 
patent  monopoly  protection  after  FDA 
approval  is  not  17  years  but  18  Vl  years, 
more  than  the  17  years. 

How  could  that  be?  It  is  because 
they  use  the  patent  system,  they  pyra- 
mid patents,  and  they  evergreen  pat- 
ents. E3ven  after  the  patent  period  ex- 
pires they  still  control  the  market. 

Take  the  example  of  librium. 

I  urge  my  colleagues  to  vote  no  when 
the  occasion  arises. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
(Mr.  GucKMAif). 

Mr.  GUCKMAN.  Mr.  Speaker,  I  co- 
sponsored  this  legislation  and  I  still 


believe  that  there  are  many  more 
changes  in  the  law  that  need  to  be 
made. 

But  I  would  urge  my  colleagues,  as  a 
cosponsor,  to  vote  ae^Unst  this  bUl  on 
the  Suspension  Calendar. 

This  is  a  very  serious  piece  of  legisla- 
tion. One  of  the  amendments  that  was 
offered  in  committee,  the  Shaw-FYank 
amendment,  would  have  provided  that 
the  extension  period  for  patents  be 
counted  as  to  the  various  products  cov- 
ered from  the  time  of  the  application 
to  the  Federal  agency  until  it  is  ap- 
proved. That  is  a  critical  amendment. 
The  length  of  the  patent  term  as  it  is 
to  be  extended  under  this  bill  would  be 
modified  significantly  by  a  very  impor- 
tant amendment  that  should  have  the 
opportunity  to  be  offered. 

While  it  is  true  many  of  the  things 
that  have  been  said  about  the  nature 
of  this  industry  and  the  need  for  inno- 
vation, I  think  the  length  of  the  time 
of  the  patent  extension  is  one  that  de- 
mands the  attention  of  this  House 
under  a  separate  floor  vote  and,  there- 
fore, I  would  urge  a  no  vote  under  sus- 
pension of  the  rules. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Sawyer). 

Mr.  SAWYER.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation. 

Right  at  the  outset  I  want  to  make  a 
correction  or  two  in  some  of  the  state- 
ments made  by  the  gentleman  from 
Tennessee;  namely,  if  you  adjust  for 
Inflation  the  pharmaceutical  research 
as  a  percentage  of  sales  fell  by  almost 
35  percent  from  1966  to  1980. 

During  the  same  period  of  time  the 
effective  patent  term  declined  from 
14.6  years  to  7.4  years.  Then  in  1981 
the  effective  patent  term  declined  to 
6.8  years. 

I  would  also  suggest  that  the  gentle- 
man from  Tennessee  published  an  ar- 
ticle not  too  long  ago  wherein  he  at- 
tributed this  bill  to  the  Reagan  admin- 
istration. This  bill  actually,  if  the  gen- 
tleman had  done  his  homework,  had 
its  genesis  in  the  Carter  administra- 
tion. President  Carter  appointed  a 
blue  ribbon  panel  to  get  into  this  sub- 
ject, to  find  out  why  innovation  and 
patent  applications  were  declining  in 
the  United  States  and  in  particular  in 
this  industry;  namely,  the  pharmaceu- 
tical and  chemical  industries  where 
they  had  declined  by  over  50  percent 
since  1960. 

This  panel  came  up  with  some  four 
major  recommendations.  One  was  that 
we  computerize  and  data  process  the 
Patent  Office  to  make  it  more  effi- 
cient. Second,  that  we  get  a  review  and 
restudy  process  and  increase  the 
patent  examiners.  Third,  that  we  set 
up  a  new  Patent  Court  of  Appeals 
called  the  Court  of  Federal  Circuit. 
Fourth,  that  we  do  something  to  cor- 
rect this  intrusion  on  the  patent  term 
that  this  process  of  Federal  examina- 
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tion  and  licensing  before  it  could  be 
marketed  that  applied  in  both  the 
pharmaceutical  and  chemical  indus- 
tries. 

The  first  three  of  those  have  been 
accomplished  by  the  Congress,  and 
this  is  the  fourth  one  that  is  being  im- 
plemented to  try  and  get  some  life 
back  in  our  iimovation  and  our  patent 
applicatons  and  in  our  progress. 

This  bill  has  been  endorsed  by  ap- 
proximately 50  of  the  major  newspa- 
pers in  the  country,  including  the  New 
York  Times  and  the  Washington  Post, 
which  are  certainly  liberal  and  con- 
sumer-oriented newspapers. 

Not  only  has  it  been  endorsed  by 
these  major  newspapers  on  the  basis 
of  fairness,  but  by  every  one  of  the 
major  medical  and  health  care  organi- 
zations, including  the  American  Medi- 
cal Association,  the  American  Bar  As- 
sociation, the  Patent  Division,  and  the 
American  Association  of  University 
and  American  Association  of  Medical 
Schools,  the  Heart  Association,  the 
Cancer  Association,  who  are  all  behind 
this  legislation. 

May  I  say  that  when  we  have  a 
patent  term  for  17  years  for  the  inven- 
tor of  a  toy.  to  say  that  the  inventor  of 
an  important  pharmaceutical  can  only 
have  6.8  years  of  patent  protection  is 
just  a  question  of  plain  fairness.  All  of 
them  had  17  years  historically  as  indi- 
cated by  the  Constitution.  Then  in 
1962  we  started  this  Federal  process  of 
a  patent,  but  before  marketing,  that 
has  gradually  chewed  up  that  patent 
life  as  to  pharmaceuticals  and  pesti- 
cides and  certain  chemicals. 

In  just  plain  fairness  it  is  merely 
giving  back  that  time  or  a  portion  of 
it. 

Also,  the  pyramiding  and  evergreen- 
ing  has  been  alluded  to  and  would  be 
prevented  by  this  bill  which  wipes  that 
out. 

So  it  is  just  in  plain  fairness  to  this 
industry  and  to  reencourage  the  in- 
vestment of  research  and  development 
money. 

Incidentally,  we  are  getting  very 
little  for  it.  There  is  no  effect  on  the 
patent  life  for  almost  20-year8  down 
the  pike  from  today  if  we  do  adopt  the 
bill.  Nothing  will  change  except  the 
encouragement  of  R.  &  D.  money 
going  into  the  development  of  phar- 
maceuticals and  drugs. 

Mr.  RAILSBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAHSBACK.  I  thank  the  gen- 
tleman for  yielding. 

I  wanted  to  make  one  point,  which  is 
that  the  New  York  Times  and  the 
Washington  Post  I  think  have  now 
come  out  with  a  subsequent  editorial 
that  calls  for  an  amendment. 

But  the  gentleman  is  absolutely 
right,  originally  they  were  very  strong 
for  the  biU. 


I  think  the  gentleman  has  made 
some  excellent  points.  I  think  the  gen- 
tleman from  Texas  (Mr.  Brooks)  is 
also  for  the  bill. 

Mr.  SHAW.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  Brooks). 

Mr.  BRCX)KS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6444.  the  Patent  Term 
Restoration  Act  of  1982.  This  bill 
would  allow  the  extension  of  the  term 
of  a  patent  for  products  which  are 
subject  to  review  by  Federal  agencies 
when  the  owners  of  those  patents  are 
prevented  from  marketing  their  inven- 
tions during  the  agency  approval  proc- 
ess. 

Mr.  Speaker,  this  bill  has  the  impor- 
tant purpose  of  encouraging  innova- 
tion by  restoring  full  value  to  patents 
on  inventions  subject  to  agency 
review.  It  would  grant  patent  owners 
an  extension  of  their  rights  for  up  to  7 
years  beyond  the  traditional  17-year 
patent  term.  The  knowledge  that  the 
regulatory  review  and  approval  proc- 
ess will  not  diminish  the  value  of  their 
patents  is  certain  to  encourage  re- 
search and  development  in  these  regu- 
lated fields. 

Mr.  Speaker,  under  the  able  leader- 
ship of  my  friend.  Chairman  Bob  Kas- 
TENMEifx,  the  Judiciary  Subcommittee 
on  Courts,  Civil  Liberties,  and  the  Ad- 
ministration of  Justice  has  made  sev- 
eral changes  to  the  original  patent 
term  bill.  H.R.  1937.  These  amend- 
ments insure  that  the  original  purpose 
of  the  legislation  will  be  carried  out 
and  that  there  will  be  minimum  nega- 
tive impact  from  the  bill  on  the  gener- 
ic drug  industry  and  on  consimiers. 

I  urge  support  of  H.R.  6444. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Waxbjaw). 

Mr.  WAXMAN.  Mr.  Speaker,  there 
is  one  proposition  that  I  think  both 
the  proponents  and  opponents  of  this 
bill  would  agree  upon  that  is  the  fact 
that  when  we  give  an  extension  of  the 
patent  interest  period  it  is  going  to 
lead  to  a  longer  period  of  time  in 
which  there  will  be  higher  prices  for 
drugs.  That  is  logical,  because  a  patent 
means  you  have  a  monopoly  over  the 
production  and  sale  of  a  drug. 

That  monopoly  means  that  there 
cannot  be  a  competitor  who  can 
produce  the  same  drug  and  sell  it  at  a 
cheaper  price. 

What  this  bill  will  do  will  be  to  insist 
on  the  highest  price  for  drugs  to  be 
paid  by  those  people  who  need  to  buy 
drugs. 

Who  are  the  people  who  need  to  buy 
drugs?  Primarily  the  elderly  and  cer- 
tainly the  sick.  Eighty-four  percent  of 
drug  purchases  in  this  Nation  are  paid 
for  out  of  the  pockets  of  the  people 
who  must  buy  medications. 

This  bill  will  add  a  shift  and  It  will 
add  to  the  cost  of  drugs  billions  which 
will  mean  a  shift  out  of  the  pockets  of 
the  elderly  primarily  into  the  pockets 


Of  the  pharmaceutical  manufacturers. 
We  are  told  that  we  ought  to  support 
this  shift  of  billions  of  dollars  from 
those  who  are  on  limited,  fixed  in- 
comes to  those  who  are  some  of  the 
wealthiest  corporations  in  this  Nation 
because  it  Is  going  to  be  fair  and  it  is 
going  to  bring  about  innovation. 

But  if  we  look  at  those  claims,  they 
just  do  not  hold  up  because  what  we 
see  with  the  pharmaceutical  industry 
was,  according  to  the  Wall  Street 
Journal,  a  25-percent  Increase  in  prof- 
its in  1981.  For  1982,  a  20-percent  in- 
crease in  profits.  And  at  a  time  when 
everyone  else  in  this  Nation  is  suffer- 
ing from  recession. 

What  we  have  seen  in  expenditures 
for  research  and  development  is  a  con- 
tinuous increase  year  after  year. 

When  the  drug  manufacturers  man- 
ufacture drugs  they  get  their  Invest- 
ment back  and  they  get  a  tremendous 
profit.  I  do  not  begrudge  them  that 
but  what  I  do  begrudge  them  is  to 
come  to  Congress  a  year  after  we 
passed  the  tax  break  for  them  for  re- 
search and  development  of  25  percent, 
and  to  ask  us  to  help  them  out  by 
giving  them  a  longer  period  of  time 
over  which  they  are  going  to  ask  the 
elderly  of  this  Nation  to  pay  higher 
prices  for  drugs. 

I  do  not  think  that  is  fair  and  a 
number  of  my  colleagues  agree  that  it 
is  not  fair  who  originally  thought  this 
idea  of  this  bill  seemed  right. 

D  1400 

A  number  of  my  colleagues  joined  in 
even  coauthorlng  the  bill,  who  accept- 
ed that  superficial  argument  that  is 
advanced  for  it:  and  then  later,  when 
they  looked  at  the  legislation  more 
carefully,  they  decided  to  oppose  it. 

Two  of  the  leading  newpapers  in  this 
Nation  originally  supported  the  bill 
when  they  heard  from  the  pharmaceu- 
tical industry.  But  when  they  looked 
at  it  a  little  more  carefully,  they 
backed  away  from  it.  The  New  York 
Times  and  the  Washington  Post  both 
told  us  to  support  this  legislation,  and 
then  later  came  out  with  editorials 
asking  us  to  either  oppose  it  or  to  se- 
verely curtail  it. 

Now,  this  legislation  is  different 
from  that  which  the  other  body  has 
proposed,  and  it  is  still  not  legislation 
that  the  drug  Industry  will  support  be- 
cause the  drug  industry  wants  the  bill 
passed  by  the  other  body— because 
that  is  a  much  more  generous  bill  for 
them.  And  this  compromise  which  we 
are  being  urged  to  vote  for  is  a  com- 
promise which  they  still  do  not  accept. 

I  urge  that  on  this  suspension  vote 
we  defeat  this  bill,  that  we  defeat  it 
because  as  it  stands  today  before  us  we 
have  only  one  choice  to  vote  up  or 
down,  and  I  say  let  us  vote  down  this 
bin.  I  urge  my  colleagues  to  join  me  in 
doing  so. 
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Mr.  SHAW.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Tennes- 
see (Mr.  GoRX). 

Mr.  GORE.  I  thank  my  colleague  for 
his  courtesy. 

Mr.  Speaker,  just  to  correct  the 
record  once  and  for  all.  the  Post 
changed  Its  position,  the  New  York 
Times  changed  its  position,  too.  and 
the  Times  did  not  just  ask  for  amend- 
ments. I  say  to  my  colleagues:  it  came 
out  flat,  foursquare  against  the  whole 
thing.  Let  me  read  to  my  colleagues 
what  they  said: 

The  pharmaceutical  industry  is  efficient, 
profitable  and  healthy.  It  has  no  demon- 
strable need  for  any  special  break.  The 
patent  system  as  a  whole  may  need  reform, 
but  that  is  a  different  issue.  Monopoly 
rights  should  not  be  doled  out  to  anyone 
with  a  hard-luck  story,  as  Congress  seems  to 
believe.  The  proposed  extension  is  unjusti- 
fied, unsuited  to  the  stated  purpose  of  in- 
creasing research  and  offensive  to  the  basic 
principle  of  a  free  economy. 

To  sum  up.  research  and  develop- 
ment spending  is  increasing.  Profits 
are  increasing.  Innovation  is  stable. 
The  industry  does  not  need  this  bill. 
The  only  thing  it  will  accomplish  is  to 
raise  the  price  of  medicine  by  an  esti- 
mated $3  billion  to  $5  billion  each 
year. 

Mr.  Speaker.  I  urge  my  colleauges  to 
vote  "no." 

Mr.  SHAW.  Bdr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Shaw)  is 
recognized  for  1  minute. 

Mr.  SHAW.  Mr.  Speaker.  I  think  in 
our  desire  to  finish  up  the  legislative 
business  of  this  Congress,  we  are  prob- 
ably going  to  be  doing  a  lot  of  things 
and  voting  on  a  lot  of  things  that  we 
have  no  biisiness  doing.  In  looking 
around  this  hall  today,  we  see  that 
most  of  the  Members  are  apparently 
not  here.  I  think  that  if  we  would 
check,  we  would  find  that  they  were 
not  in  their  offices,  that  they  are  in 
their  home  districts  doing  important 
business.  But  this  is  important  busi- 
ness. What  we  must  do  is  to  vote  this 
bill  down  under  suspension,  get  it  here 
on  the  floor,  with  an  open  rule,  so  that 
we  can  present  amendments  to  take 
the  bad  part  out  of  this  bill  and  pass  it 
In  a  preferred  form. 

What  we  are  talking  about  is  the 
pocketbooks  of  the  elderly.  And  for  us 
to  go  running  out  of  this  hall  so  that 
we  can  get  home  to  campaign  and  trip- 
ping over  the  limited  earnings  of  the 
elderly  in  doing  so.  I  think  it  would  be 
a  tragedy.  We  must  take  out  of  the  bill 
the  portion  that  would  allow  the  ex- 
tention  of  the  patent,  the  period  of 
time  the  prices  are  set  without  compe- 
tition, to  take  out  that  portion  which 
the  company  has  complete  control  of, 
and  come  up  with  a  good  bill  that  all 
of  us  can  support. 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6444.  the  Patent 
Term  Restoration  Act.  which  would 
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restore  the  period  of  useful  life  of  pat- 
ents lost  hurdling  over  Federal  regula- 
tions. Currently,  manufacturers  of 
such  products  as  drugs,  medical  de- 
vices, and  chemicals,  use  more  than 
half  of  the  17  years  of  their  patents 
exclusivity  period  complying  with 
FDA's  premarketing  requirements. 

It  is  only  fair  play  that  we  correct 
this  inequity  in  the  law.  It  is  ironic 
that  medical  breakthroughs  be  penal- 
ized for  having  to  meet  Federal  regula- 
tory requirements  directed  to  protect 
the  public  health. 

With  this  kind  of  disincentive,  it 
comes  as  no  surprise  that  in  the  past 
20  years  there  has  been  a  dramatic  de- 
cline in  the  number  of  new  medicines 
introduced  in  the  United  States.  Our 
research  intensive  industries  feel  be- 
trayed when  Congress  incentives  are 
diminished  by  subsequent  regulations 
and  nothing  is  done  about  it. 

The  future  well-being  of  our  citizens 
and  the  economic  situation  of  our 
Nation  demands  the  drafting  of  incen- 
tives for  economic  Investment  in  high- 
risk  areas  that  could  bring  about  eco- 
nomic growth  and  new  lifesaving  prod- 
ucts. This  bill  provides  a  simple,  equi- 
table, and  uncostly  way  of  stimulating 
this  capital  investment  in  areas  that 
could  lead  us  to  a  new  era  of  economic 
stability  and  a  healthier  life  for  our 
people. 

I  urge  my  colleagues  to  vote  for  the 
passage  of  this  legislation.* 

•  Mr.  PEYSER.  Mr.  Speaker,  while  I 
am  very  sympathetic  with  the  prob- 
lems confronting  pharmaceutical  com- 
panies in  the  loss  of  patent  protection 
time  due  to  the  delays  in  final  approv- 
als by  the  FDA.  I  think  that  this  bill, 
in  its  present  form  where  it  cannot  be 
amended,  is  not  in  the  best  interest  of 
the  public  and  particularly  the  elderly. 

I  would  be  willing  to  support  an 
amendment  to  this  legislation,  such  as 
the  Frank  amendment  which  would 
limit  the  extension  time  to  the  time 
elapsed  between  the  actual  filing  for 
drug  approval  and  final  approval  by 
the  FDA.  Drug  research  is  obviously 
of  great  importance,  and  companies 
should  not  be  penalized  by  needless 
loss  of  protection  under  their  patent 
by  delays  over  which  they  have  no 
control. 

It  Is  certainly  my  intention  to  sup- 
port this  legislation  with  the  type  of 
amendment  I  have  spoken  of  when  it 
comes  to  the  floor  in  the  next  Con- 
gress. In  the  meantime.  It  is  certainly 
my  hope  that  pharmaceutical  compa- 
nies, both  for  their  good  and  for  the 
good  of  the  American  public,  will  con- 
tinue their  active  research  work  that 
has  done  so  much  good  in  improving 
the  health  of  all  Americans.* 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  6444,  the 
Patent  Term  Restoration  Act  of  1982. 

Mr.  Speaker  H.R.  6444  is  a  balanced 
bill  which  will  assure  more  rapid  tech- 
nological innovation  in  the  pharma- 


ceutical and  chemical  industries  re- 
sulting in  a  stronger  economy  and  the 
development  of  less  costly  and  more 
competitive  new  therapies  and  chemi- 
cals. At  the  same  time,  the  interests  of 
consimiers  have  been  adequately  pro- 
tected under  the  legislation. 

The  purpose  of  the  Patent  Term 
Restoration  Act  is  to  prevent  the  regu- 
latory  practices  of  the  Federal  Gov- 
ernment from  damaging  the  flow  of 
new  prescription  drugs  to  the  Ameri- 
can people.  The  bill  will  allow  manu- 
facturers of  pharmaceuticals  requiring 
Federal  regulatory  approval  prior  to 
release,  to  reclaim  patent  protection 
for  the  period  of  time  required  for 
mandated  testing  and  processing  up  to 
a  maximum  of  7  years. 

Under  present  law,  a  research  inten- 
sive pharmaceutical  firm  which  sub- 
mits a  new  drug  to  the  Food  and  Drug 
Administration  (FDA)  for  approval 
faces  the  prospect  of  losing  much  of 
the  useful  life  of  its  patent  protection 
while  the  drug  undergoes  the  approval 
process.  As  the  complexity  and  length 
of  the  approval  process  at  FDA  has  in- 
creased over  time,  the  average  useful 
life  of  a  standard  17-year  patent  has 
declined  from  about  14  years  in  1966 
to  7.4  years  in  1980.  At  the  same  time, 
the  cost  of  developing  drugs  has  risen 
from  an  average  of  about  $6  million  in 
I960  to  a  staggering  $70  million  today. 
This  is  not  a  good  situation,  especially 
when  the  drug  industry  is  on  the  brink 
of  major  new  medical  breakthroughs. 

The  intent  of  this  legislation  is  to 
place  pharmaceutical  firms  on  an 
equal  footing  with  the  rest  of  Ameri- 
can industry,  who  face  no  regulatory 
hurdles  before  they  can  introduce  new 
products.  Drug  manufacturers  have 
come  up  with  a  number  of  effective 
pain  relievers  over  the  years.  Now  it  is 
the  Congress  turn  to  deliver  a  pain  re- 
liever to  them.  In  the  form  of  long 
needed  changes  in  the  patent  laws.  I 
urge  the  bill's  adoption.* 
•  Mrs.  SCHNEIDER.  Mr.  Speaker.  I 
rise  today  in  support  of  H.R.  6444,  the 
Patent  Restoration  Act.  There  are 
benefits  and  detriments  to  this  legisla- 
tion, but  the  primary  question  is— Do 
we  want  to  forego  the  benefits  of  drug 
research? 

Because  of  Federal  regulatory  re- 
quirements, it  now  takes  7  to  10  years 
to  develop,  test  and  obtain  FDA  ap- 
proval for  new  medicines  before  they 
can  be  marketed.  As  a  result,  the  aver- 
age patent  life  left  for  new  drugs  ap- 
proved for  marketing  in  recent  years 
has  been  less  than  half  the  17  year 
period  of  patent  protection  that  Con- 
gress has  specified  for  all  products. 

This  decline  in  effective  patent  life, 
coupled  with  an  average  cost  of  about 
$70  million  per  new  medicine  that 
enters  the  market,  has  been  accompa- 
nied by  a  dramatic  reduction  in  the 
nimiber  of  new  medicines  introduced 
during  the  past  20  years.  In  1960  the 
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pharmaceutical  industry  produced  50 
new  medicines.  Recently,  the  number 
of  new  medicines  approved  annually 
has  amounted  to  only  about  one-half 
to  one-quarter  of  that  figure. 

The  patent  has  traditionally  provid- 
ed a  major  incentive  for  costly,  risky 
research  and  development.  Without  it, 
many  important  advancements  in 
medical,  agriculture  and  other  fields 
would  not  have  occurred  or  been  eco- 
nomically feasible.  The  sick  will  be  the 
real  victims  of  lost  patent  life. 

Drugs  have  improved  health  care 
while  in  many  instances  reducing  the 
need  for  surgery,  but  much  work  re- 
mains to  be  done.  Research  into  inoir- 
able  diseases,  such  as  hypertension, 
glaucoma,  herpes  simplex,  and  mental 
illness,  among  many  others,  must  be 
accelerated. 

I  ask  my  colleagues  to  reflect  on  the 
importance  of  health  to  the  American 
people  and  the  need  to  conquer  dis- 
ease. I  am  confident  that  with  passage 
of  this  bill  we  will  see  a  renewed  effort 
in  drug  research.  If,  as  some  oppo- 
nents maintain,  research  does  not 
ensue  and  the  public  is  not  served, 
then  I  will  work  to  change  the  situa- 
tion so  that  it  does.  In  the  meantime, 
this  is  the  best  available  vehicle  for 
progress,  and  we  ought  to  take  it.« 

The  SPEAKER  pro  tempore.  The 
question  is  one  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6444, 
as  amended. 

The  question  was  taken. 

Mr.  PRANK.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  of  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  3  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  biU,  H.R.  6444.  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  from 
the  gentleman  from  Wisconsin? 

There  was  no  objection. 


EXTENSION  OP  TITLE  XVII  OP 
PUBUC  HEALTH  SERVICE  ACT 
Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6384)  to  extend  title  XVII  of  the 
Public  Health  Service  Act. 
The  Clerk  read  as  follows: 

HJl.  6384 
Be  it  enacted  by  the  Senate  and  Route  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled.  That  sec- 
tion 1701(b)  of  the  Public  Health  Service 


Act  (42  U.S.C.  300u(b))  Is  amended  by  strik- 
ing out  "and"  after  "1981,"  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: "88,000,000  for  the  fiscal  year  ending 
September  30.  1983,  and  $9,000,000  for  the 
fiscal  year  ending  September  30. 1984". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  (VLt. 
Waxman)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Madigak)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxmah). 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  reauthorizes 
the  health  information  and  health 
promotion  programs  carried  out  by 
the  Department  of  Health  and  Human 
Services.  These  programs,  working 
closely  with  State  and  local  govern- 
ment—as well  as  with  such  local  pri- 
vate groups  as  the  American  Red 
Cross  and  the  YMCA.  are  among  our 
best  hopes  for  containing  the  human 
and  monetary  costs  of  disease. 

Whatever  the  setting,  individuals 
who  are  better  informed  about  health 
and  healthy  lifestyles  are  more  likely 
to  make  responsible  choices  about 
their  own  health  care  and  health 
habits.  Through  this  authority  the 
Surgeon  General  published  his  origi- 
nal report  on  health  promotion  and 
disease  prevention,  entitled  "Healthy 
People." 

Through  this  reauthorization,  the 
Department  of  Health  and  Human 
Services  will  be  able  to  continue  and 
expand  the  efforts  to  implement  the 
recommendations  of  "Healthy  People" 
and  will  provide  the  public,  educators, 
and  professionals  with  information 
that  will  allow  them  to  understand 
and  use  the  principles  of  public 
health. 

The  public  health  problems  of  the 
1980's  will  more  and  more  include 
those  chronic  problems  and  conditions 
for  which  health  information,  promo- 
tion, and  education  are  important— 
and  sometimes  the  only— types  of  pre- 
vention activities  available  to  society. 
This  bill  provides  the  Secretary  of 
HHS  with  a  specific  vehicle  in  the 
basic  Public  Health  Service  Act  to 
foster  more  effective  strategies  and 
methods  for  use  by  the  many  public 
and  private  sector  groups  that  sponsor 
health  promotion  progams. 

Mr.  Speaker,  under  this  authority 
the  Secretary  will  be  able  to  work 
through  the  Centers  for  Disease  Con- 
trol and  the  Office  of  Health  Promo- 
tion to  return— dozens  of  times  over- 
savings in  illness  averted  and  disease 
prevented. 

The  Commerce  Committee  reported 
this  bill  without  amendment  by  voice 
vote.  I  urge  its  adoption. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  to  urge  the  sup- 
port of  my  colleagues  for  H.R.  6384,  a 
bill  which  provides  for  a  simple  exten- 
sion of  title  17  of  the  Public  Health 
Service  Act  through  fiscal  year  1984. 

This  is  the  legislative  authority 
imder  which  the  Department  of 
Health  and  Human  Services  conducts 
its  health  promotion  and  health  Infor- 
mation program.  These  education,  in- 
formation, and  promotion  activities 
form  the  cornerstone  of  the  Depart- 
ment's prevention  initiative. 

The  Committee  on  Energy  and  Com- 
merce supports  the  continued  efforts 
of  the  Department  of  HHS  to  educate 
the  public,  encouraging  individuals  to 
make  more  informed  decisions  about 
their  activities  which  may  lead  to 
better  health  habits. 

H.R.  6384  is  a  noncontroversial  blU 
that  was  reported  by  voice  vote  with- 
out amendment  by  the  Committee  on 
Energy  and  Commerce.  Authorization 
levels  contained  in  the  bill  are  for  $8 
million  in  fiscal  year  1983  and  $9  mil- 
lion in  fiscal  year  1984.  Although  no 
agency  views  were  filed,  it  is  my  under- 
standing that  the  administration  sup- 
ports this  bill.  I  support  H.R.  6384  and 
urge  my  colleagues  to  do  likewise. 
•  Mr.  CORRADA.  Mr.  Speaker.  I  rise 
in  support  of  B.M.  6384.  extending  the 
health  Information  and  health  promo- 
tion programs  authorized  imder  title 
XVII  of  the  Public  Health  Service  Act 
and  increasing  the  funding  level  from 
$1.5  million  currently  for  1982  to  $8 
million  in  fiscal  year  1983  and  $9  mil- 
lion in  fiscal  year  1984. 

The  health  information  and  health 
promotion  programs  were  created  in 
1976  under  Public  Law  94-317  to  pro- 
vide "new  and  expanded  authority  for 
programs  in  health  information  and 
health  promotion."  These  programs 
provide  among  others  for  the  creation 
of  an  Office  of  Health  Information 
and  Health  Prevention  which  "coordi- 
nates all  activities  within  the  Depart- 
ment of  Health  and  Human  Services 
related  to  health  Information  and 
health  promotion:  coordinates  its  ac- 
tivities with  similar  activities  of  orga- 
nizations in  the  private  sector,  and  es- 
tablishes a  national  information  clear- 
inghouse to  facilitate  the  exchange  of 
information  and  health  promotion." 

Also  imder  this  legislation,  the  Na- 
tional Health  Promotion  Training  Net- 
work was  created.  This  network  has 
been  carrying  out  extensive  and  effec- 
tive work  with  local  agencies,  such  as 
the  American  Red  Cross,  the  YMCA. 
and  the  National  Urban  League. 

This  legislation  provided  for  an  es- 
sential part  of  the  national  prevention 
strategy:  The  Center  for  Disease  Con- 
trol. This  Center  has  done  important 
research,  and  has  provided  technical 
assistance  to  States,  so  the  programs 
adopt  and  use  available  health  promo- 
tion and  education  approaches. 
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The  importance  of  available  infor- 
mation for  the  Nation,  including 
Puerto  Rico  on  health  issues  and  pre- 
vention is  manifest.  The  Committee 
on  Energy  and  Commerce  anticipates 
that  with  the  reauthorization  of  these 
programs,  the  Department  of  Health 
and  Human  Services  will  be  able  to 
expand  its  effort  to  implement  recom- 
mendations to  provide  important  in- 
formation to  the  public,  and  to  foster 
continued  effective  strategies  and 
methods  for  use  by  the  public  and  pri- 
vate sector  groups  sponsoring  health 
promotion  programs.  Furthermore, 
the  committee  asserts  that  with  the 
reauthorization  of  this  bill  no  infla- 
tion impact  will  be  felt. 

Thus,  I  urge  my  colleagues  to  vote  in 
support  of  H.R.  6384  to  continue  and 
increase  the  effectiveness  of  this  Na- 
tion's health  information  and  health 
promotion  programs.* 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MAOIGAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Waxman)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6384. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PROPOSED  LEGISLATION  ENTI- 
TLED "THE  CRIMINAL  JUSTICE 
REFORM  ACT  OP  1982"— MES- 
SAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H. 
DOC.  NO.  97-234) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  the  Judiciary  and  ordered  to  be 
printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday.  September 
13, 1982.)       

a  1410 

ADDITIONS  TO  NATIONAL  WILD 
AND  SCENIC  RIVERS  SYSTEM 
AND  NATIONAL  WILDERNESS 
PRESERVATION  SYSTEM— MES- 
SAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H. 
DOC.  NO.  97-235) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
ordered  to  be  printed: 


(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  September 
13,  1982.) 


a  1420 

ABANDONMENT  OP  U.S.  HUMAN 
RIGHTS  POUCY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
is  recognized  for  10  minutes. 

•  Mr.  BINGHAM.  Mr.  Speaker,  I  rise 
to  express  my  horror  and  outrage  that 
the  Reagan  administration  last  week 
abandoned  this  country's  policy  on 
human  rights  by  approving  a  commer- 
cial sale  of  500  electric  shock  batons  to 
the  Republic  of  South  Korea.  Shock 
batons  are  devices  which  may  be  used 
for  interrogation  and  torture,  as  well 
as  crowd  control. 

Leg  irons,  handcuffs,  mace,  finger- 
print equipment,  shotguns,  thiunb- 
screws,  shock  batons,  and  other 
"police-type"  equipment  are  on  the 
U.S.  list  of  "crime  control  and  detec- 
tion equipment."  U.S.  Government  ap- 
proval is  required  under  the  Export 
Administration  Act  of  1979  to  export 
these  items  to  any  country  other  than 
the  NATO  nations,  Japan.  Australia, 
and  New  Zealand. 

Refusing  to  supply  such  equipment 
to  regimes  which  have  little  regard  for 
their  citizens'  human  rights  is  essen- 
tial to  deterring  human  rights  viola- 
tions, and  to  distancing  the  United 
States  from  such  regimes. 

The  State  Department,  which  vigor- 
ously opposed  this  sale,  stated  in  the 
most  recent  report  on  human  rights 
practices  in  South  Korea.  "There  were 
numerous  allegations  of  torture  •  •  *." 
And  the  Japan  Emergency  Christian 
Conference  on  Korean  Problems  re- 
cently stated: 

The  use  of  torture  today  is.  if  anything, 
more  systematic  and  brut&l  than  at  any  pre- 
vious time  In  modem  Korean  history. 

The  Commerce  Department's  OK  of 
this  sale,  over  the  State  Department's 
objection,  signals  all  peoples  of  the 
world  that  piu^uit  of  the  almighty 
dollar  includes  providing  oppressive  re- 
gimes with  instruments  of  torture. 
The  decision  is  an  embarrassment  to 
President  Reagan,  who  declared  on 
Human  Rights  Day,  December  10. 
1981: 

We  will  continue  to  strive  to  respect  these 
rights  fully  In  our  own  country  and  to  pro- 
mote their  observance  abroad. 

The  sale  of  shock  batons  to  South 
Korea  promotes  disregard,  not  observ- 
ance, of  human  rights.  If  the  Presi- 
dent indeed  intends  to  promote 
observance  of  human  rights,  he  should 
dismiss  the  Conunerce  Department  of- 
ficials responsible  for  ignoring  the 
State  Department's  reconunendation 
that  this  export  be  denied.* 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  California  (Mr.  Stark)  is 
recognized  for  5  minutes. 

[Mr.  STARK  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
leading  the  House  delegation  to  the 
meeting  of  the  Inter-Parliamentary 
Union. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Waxman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  CoELHo,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Simon,  for  60  minutes,  on  Sep- 
tember 21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Kastenmeier.  and  to  include  ex- 
traneous matter,  on  H.R.  6444. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Maoigan)  and  to  include 
extraneous  matter:) 

Mr.  Smith  of  Alabama. 

Mr.  Green. 

Mr.  McClosket. 

Mr.  Lewis. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Waxman)  and  to  include 
extraneous  matter:) 

Mrs.  Kennellt  in  two  instances. 

Mr.  McHuGH. 

Mr.  Yatron. 

Mr.  Shannon. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Pepper. 

Mr.  Market  in  two  instances. 

Mr.  Bennett. 

Mr.  CiAt. 

Mr.  Mazzoli. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Dicks. 

Mr.  CORRAOA. 

Mr.  Howard. 
Mr.  Yates. 
Mr.  Bolano. 
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ADJOURNMENT 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  22  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday,  September  14,  1982. 
at  12  o'clock  noon.  , 


EXECUTIVE  COMMUNICA'nONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4715.  A  letter  from  the  Secretary  of  State, 
transmitting  the  determination  that  it  is  in 
the  national  interest  of  the  United  States  to 
malce  monthly  payments  under  loan  guaran- 
tees or  credit  assurances  extended  to  the 
Polish  People's  Republic,  pursuant  to  sec- 
tion 205  of  Public  Law  97-216:  to  the  Com- 
mittee on  Appropriations. 

4716.  A  letter  from  the  Director.  Office  on 
Management  and  Budget,  transmitting  a  cu- 
mulative report  on  rescissions  and  deferrals 
of  budget  authority  as  of  September  1.  1982. 
pursuant  to  section  1014(e)  of  Public  Law 
93-344  (H.  Doc.  No.  97-236):  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

4717.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  proposed  sale  by  the  Air  Force  of  de- 
fense articles  to  Korea  (Transmittal  No.  82- 
78).  pursuant  to  section  813  of  Public  Law 
94-106:  to  the  Committee  on  Armed  Serv- 
cies. 

4718.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  proposed  sale  by  the  Navy  of  defense  ar- 
ticles to  Egypt  (Transmittal  No.  82-83),  pur- 
suant to  section  813  of  Public  Law  94-106:  to 
the  Committee  on  Armed  Services. 

4719.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  proposed  sale  by  the  Navy  of  defense  ar- 
ticles to  Prance  (Transmittal  No.  82-76), 
pursuant  to  section  813  of  F*ublic  Law  94- 
106;  to  the  Committee  on  Armed  Services. 

4720.  A  letter  from  the  Principal  Deputy, 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  a  notice  of 
the  decision  to  convert  to  contractor  per- 
formance the  inactive  ship  maintenance 
fimction  at  the  Naval  Inactive  Ship  Detach- 
ment, Pearl  Harbor,  pursuant  to  section 
502(b)  of  Public  Law  96-342:  to  the  Commit- 
tee on  Armed  Services. 

4721.  A  letter  from  the  Oiairman,  Federal 
Financial  Institutions  Examination  Council, 
transmitting  a  report,  "Section  340  Fair 
Housing  Lending  Study,"  pursuant  to  sec- 
tion 340(e)  of  Public  Law  96-399;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

4722.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  determination  that  it  is  in 
the  national  interest  for  the  Eximbank  to 
extend  credit  and  guarantee  loans  to  the 
People's  Republic  of  China,  pursuant  to  sec- 
tion 2(b)(2)  of  the  Export-Import  Bank  Act 
of  1945.  as  amended;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4723.  A  letter  from  the  Chairperson,  Na- 
tional Advisory  Council  on  Indian  Educa- 
tion, transmitting  the  eighth  annual  report 
of  the  Council,  pursuant  to  section  442(bK6) 


of  Public  Law  92-318;  to  the  Committee  on 
Education  and  Labor. 

4724.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  1981  annual  report  on  the  National 
Health  Service  Corps,  pursuant  to  section 
366A  of  the  Public  Health  Service  Act,  as 
amended:  to  the  Committee  on  Energy  and 
Commerce. 

4725.  A  letter  from  the  Secretary  of 
Transportation  and  the  President  of  the  Na- 
tional Railroad  Passenger  Corporation, 
transmitting  the  annual  report  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act  with  respect  to  the  completion  of  the 
Northeast  corridor  improvement  project, 
pursuant  to  Public  Law  94-210;  to  the  Com- 
mittee on  Energy  and  Commerce. 

4726.  A  letter  from  the  (Chairman.  Nation- 
al Digestive  Diseases  Advisory  Board,  trans- 
mitting the  Board's  first  annual  report  of  its 
activities,  pursuant  to  section  437(J)  of  the 
Public  Health  Service  Act;  to  the  Commit- 
tee on  Energy  and  Commerce. 

4727.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Egypt  (Transmittal  No.  82-83).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

4728.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to 
seU  certain  defense  articles  and  services  to 
Brazil  (Transmittal  No.  82-79),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

4729.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
France  (Transmittal  No.  82-76),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

4730.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  articles  and  services 
to  Korea  (Transmittal  No.  82-78),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

4731.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  that  it  is  in  the  national 
interest  to  grant  assistance  to  private  sector 
organizations  within  the  country  of  Tanza- 
nia, pursuant  to  section  620(q)  of  the  For- 
eign Assistance  Act;  to  the  Committee  on 
Foreign  Affairs. 

4732.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  of  political  contribu- 
tions of  Ambassador-designate  Peter  D. 
Constable,  and  members  of  his  family,  pur- 
suant to  section  304(b)(2)  of  Public  Law  96- 
465:  to  the  Committee  on  Foreign  Affairs. 

4733.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  of  political  contribu- 
tions by  Ambassador-designate  Henry  Allen 
Holmes,  and  members  of  his  family,  pursu- 
ant to  section  304(b)(2)  of  Public  Law  96- 
465;  to  the  Committee  on  Foreign  Affairs. 

4734.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  of  political  contribu- 
tions by  Ambassador-designate  Rozanne  L. 
Ridgeway.  and  members  of  her  family,  pur- 
suant to  section  304(b)(2)  of  Public  Law  96- 
466;  to  the  Committee  on  Foreign  Affairs. 

4735.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes,  pursuant  to  1 


U.S.C.  112b(a):  to  the  Committee  on  Foreign 
Affairs. 

4736.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  proposed  new  records  system,  pursuant  to 
5  U.S.C.  552a(o);  to  the  Committee  on  Oov- 
emment  Operations. 

4737.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new 
records  system,  pursuant  to  5  U.8.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

4738.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new 
records  system,  pursuant  to  5  U.S.C. 
5S2a(o):  to  the  Committee  on  Ooveniment 
Operations. 

4739.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the 
third  annual  report  on  the  financial  status 
of  the  civil  service  retirement  system  for  the 
fiscal  year  ending  September  30,  1981,  pur- 
suant to  section  121(a)  of  Public  Law  95-595: 
to  the  Committee  on  Government  Oper- 
ations. 

4740.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  leasing 
systems  to  be  used  in  oil  and  gas  lease  sale 
No.  71,  Diapir  Field,  to  be  held  on  October 
13,  1982,  pursuant  to  section  8(a)(8)  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4741.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  totaling  $78,906  to  Conoco  Inc.,  Dia- 
mond Shamrock  Corp.,  Oxy  Petroleum  Inc., 
and  Union  Texas  Petroleum  for  an  excess 
royalty  payment,  purusant  to  section  10(b) 
of  the  Outer  Continental  Shelf  Lands  Act  of 
1953;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4742.  A  letter  from  the  Director.  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $1,109.67  to  the  Amoco  Produc- 
tion Co.  for  an  excess  royalty  payment,  pur- 
suant to  section  10(b)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

4743.  A  letter  from  the  Chief  Justice  of 
the  Supreme  Court  of  the  United  States, 
transmitting  notice  that  this  Court  will 
open  the  October  1982  term  on  October  4, 
1982,  at  10  a.m.,  and  will  continue,  pursuant 
to  our  present  calendar,  until  all  matters 
before  the  Court,  ready  for  argument,  have 
been  disposed  of  or  decided:  to  the  Commit- 
tee on  the  Judiciary. 

4744.  A  letter  from  the  Special  Prosecutor, 
Department  of  Justice,  transmitting  a  sup- 
plemental report  pursuant  to  the  order  of 
the  Special  Prosecutors  Division  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  dated  September  11.  1982.  pursu- 
ant to  28  U.S.C.  595(a);  to  the  Committee  on 
the  Judiciary. 

4745.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on  an 
application  by  the  Margate  Shipping  Co.  to 
retrofit  three  tankers  in  a  foreign  shipyard 
and  its  effect  on  the  shipyard  mobilization 
base,  pursuant  to  Public  Law  97-35;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies 

4746.  A  letter  from  the  Chairperson.  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board,  transmitting  the  annual 
report  of  the  Board  for  fiscal  year  1981,  pur- 
suant to  section  502(g)  of  Public  Law  93-112; 
jointly,  to  the  Committees  on  Education 
and  Labor  and  Public  Works  and  Transpor- 
tation. 
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4747.  A  letter  from  the  Actins  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  on  Outer  Continental  Shelf 
production  ratesetting  functions  (EMD-82- 
97,  September  10.  1982);  Jointly,  to  the  Com- 
mittees on  Government  Operations  and  In- 
terior and  Insular  Affairs. 

4748.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  moneys  that  can  be  saved  through 
better  energy  management  in  Federal  hospi- 
tals (OAO/HRD-82-77.  September  1,  1982); 
jointly,  to  the  Committees  on  Government 
Operations.  Armed  Services.  Interior  and 
Insular  Affairs.  Energy  and  Commerce,  and 
Veterans'  Affairs. 

4749.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
the  status  of  the  public  ports  of  the  United 
States,  pursuant  to  section  2  of  Public  Law 
96-371:  Jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Public 
Works  and  Transportation. 


REPORTS  OP  COBIMITTEES  ON 
PUBLIC  BOAS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Punuant  to  the  onter  of  the  Homae  on  Sep- 
tember 9,  1982,  the  foUovoing  report  vxu 
filed  on  September  10. 19S2J 
Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  6946.  A  bill  to  amend  title  18  of 
the  United  States  Code  to  provide  penalties 
for    certain     false     identification     related 
crimes:  with  an  amendment  (Kept.  Na  97- 
802).   Referred   to  the   Committee  of  the 
Whole  House  aa  the  State  of  the  Union. 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CHAPPELL  (for  himself  and 
Mr.  Rnsso): 

HJl.  7090.  A  bill  to  repeal  the  provisions 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1982  which,  for  fiscal  years  1983.  1984. 
and  1985.  reduce  and  delay  cost-of-living  in- 
creases in  annuities  and  retired  or  retainer 
pay  based  on  Government  service  and 
reduce,  in  relation  to  the  amount  of  such  in- 
creases, the  pay  of  members  and  former 
memt>ers  of  the  uniformed  services  for  their 
service  in  Federal  civilian  positions:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  J4r.  HEFTEU 

H.R.  7091.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  make  first  con- 
current resolutions  on  the  budget  binding, 
to  eliminate  second  concurrent  resolutions 
on  the  budget,  and  for  other  purposes:  to 
the  Committee  on  Rules. 
By  Mr.  PARRIS: 

H.J.  Res.  593.  Joint  resolution  designating 
January  17, 1983.  as  "Public  Employees'  Ap- 
preciation Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


UMI 


MEMORIAI^ 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

465.  By  the  SPEAKER.  Memorial  of  the 
Legislature  of  the  State  of  Washington,  rel- 


ative to  H.R.  3663.  the  Bus  Regulatory 
Reform  Act  of  1982:  to  the  Committee  on 
Public  Works  and  Transportation. 

466.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  gas  and 
electric  utility  rates:  to  the  Committee  on 
Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  750:  Mr.  Browm  of  Ohio,  Ms.  Mikul- 
SKI.  Mrs.  Smith  of  Nebraska,  and  Mr. 
Eroahl. 

HJl.  865:  Mr.  Solomon. 

H.R.  2034:  Mr.  Amdrkws.  Mr.  KufDinss. 
Mr.  Rose.  Mr.  Swift,  and  Idr.  Williams  of 
Montana. 

H.R.  2347:  Mr.  Solomoh. 

H.R.  5362:  Mr.  Hansen  of  Idaho. 

H.R.  5995:  Mr.  Pithian. 

H.R.  6170:  Mrs.  Penwick. 

H.R.  6306:  Mr.  Hartnett,  Mr.  Spkncx,  Mr. 
Napier,  and  Mr.  Campbell. 

H.R.  6364:  Mr.  Bailey  of  Pennsylvania. 

H.R.  6573:  Mr.  Lagomarsino. 

H.R.  6591:  Mr.  Young  of  Missouri. 

H.R.  6596:  Mr.  Coelho,  Mr.  Waxman,  Mr. 
Martinez.  Mr.  Edgar.  Mrs.  KnnnLLT.  Mr. 
Bereuter.  Mr.  Dwyer.  and  Mrs.  Heckler. 

H.R.  6970:  Mr.  Patman.  Mr.  Lantos.  Mr. 
Mattox.  Mr.  Rahall,  Mr.  Huckabt,  Mr. 
Won  Pat,  Mr.  Minish,  Mr.  KiifDinESS.  Bfr. 
Andrews.  Mr.  Hughes.  Mrs.  Schroedkr,  Mr. 
Yatron.  Mr.  Beard.  Mr.  Santini.  Mr. 
Ratcrporo.  Mr.  Mottl.  Mr.  Bapaus,  Mr. 
Frost.  Mr.  Fazio,  and  Mr.  Rob. 

H.J.  Res.  144:  Mr.  Mollohan.  Mr.  Lee,  and 
Mr.  Rose. 

H.J.  Res.  531:  Mr.  Aodabbo.  Mr.  Akaka. 
Mt.  Albosta.  Mr.  Alexander.  Mr.  Anderson. 
Mr.  Andrews,  Mr.  Annxtnzio,  Mr.  Bapalis. 
Mr.  Bailey  of  Pennsylvania.  Mr.  Barnes, 
Mr.  Beilenson,  Mr.  Bevill,  Mr.  Biaggi,  Mr. 
BoLAND,  Mr.  Boner  of  Tennessee,  Mrs. 
BODQDARO,  Mr.  Bo  WEN,  Mr.  Brinklet,  Mr. 
Brodhead,  Mr.  Burgener,  Mr.  John  L. 
Burton.  Mr.  Campbell.  Mr.  Chappell,  Mr. 
Chappie,  Mrs.  Chisholm.  Mr.  Clausen.  Mr. 
Clay.  Mr.  Coats.  Mr.  Coelho.  Mrs.  Collins 
of  Illinois,  Mr.  Conte,  Mr.  Conyeks,  Mr. 
CoRRAOA,  Mr.  Daschle,  Mr.  Daub.  Mr.  de  la 
Garza,  Mr.  Deixums,  Mr.  Donnelly.  Mr. 
Dornan  of  California.  Mr.  Dodghertt,  Mr. 
Dowdy,  Mr.  Dreier,  Mr.  Dwyer,  Mr.  Dym- 
ALLY.  Mr.  Early.  Mr.  Edgar.  Mr.  Edwards  of 
California,  Mr.  Evans  of  Georgia,  Mr.  Evans 
of  Iowa,  Mr.  Fascell,  Mr.  Fauntroy,  Mr. 
Fazio,  Mr.  Fish.  Mr.  Fithian,  Mr.  Florio, 
Mr.  PoGLiETTA,  Mr.  Ford  of  Tennessee.  Mr. 
Forsythe.  Mr.  Fountain.  Mr.  Frank,  Mr. 
Frenzel.  Mr.  Frost,  Mr.  Gaydos.  Mr.  Oinn, 
Mr.  Gonzalez,  Mr.  Green,  Mr.  Grisham,  Mr. 
Guarini,  Mr.  Hall  of  Ohio.  Mr.  Hatcher, 
Mrs.  Heckler.  Mr.  Hepner,  Mr.  Holland, 
Mr.  Horton.  Mr.  Howard.  Mr.  Hoyer.  Mr. 
Hughes,  Mr.  Hutto,  Mr.  Ireland,  Mr. 
Jacobs.  Mr.  Jones  of  Tennessee.  Mrs.  Ken- 
nelly,  Mr.  KiLDEE,  Mr.  Lagomarsino,  Mr. 
Leach  of  Iowa,  Mr.  LeBoutillier,  Mr. 
Lehman.  Mr.  Lent.  Mr.  Long  of  Louisiana. 
Mr.  Lumgren.  Mr.  McCollum.  Mr.  Markey, 
Mr.  Marriott.  Mr.  Matsui.  Mr.  Mattox, 
Mr.  Mavroules,  Ms.  Mikulski,  Mr.  Miller 
of  California,  Mr.  Mineta,  Mr.  Minish,  Mr. 
MoAKLEY,  Mr.  Moppett,  Mr.  Mounari,  Mr 
Murphy,  Bdr.  Napier,  Ms.  Oaxar,  Mr.  Ober 
star,  Mr.  Patterson,  Mr.  Peyser,  Mr 
Porter,  Mr.  Price,  Mr.  Pritchard,  Mr, 
Rahall.  Mr.  Rangel,  Mr.  Ratchpord,  Mr 
Rbuss,  Mr.  RoBiHSOM,  Mr.  Roe.  Mr.  Rosen 


thal,  Mr.  Sabo.  Mr.  Santini.  Mr.  Scheuer, 
Mr.  Skelton.  Mr.  Smith  of  Pennsylvania. 
Mr.  SoLARz.  Mr.  Stokes,  Mr.  Sunia,  Mr. 
SwiPT,  Mr.  Tauzin,  Mr.  Traxler,  Mr.  Udaix, 
Mr.  Vento,  Mr.  Washington,  Mr.  Waxman. 
Mr.  Weiss,  Mr.  Winn,  Mr.  Won  Pat,  Mr. 
Wyden.  Mr.  Yates,  Mr.  Yatron,  Mr.  Young 
of  Missouri.  Mr.  Wirth.  and  Mr.  ZEmtEm. 

H.J.  Res.  587:  Mr.  Coelho. 

H.  Con.  Res.  336:  Mr.  Phillip  Burton.  Mr. 
McCoixim.  Mr.  Gejdenson.  Mr.  Dymallt. 
Mr.  DeNardis.  Mr.  Wolpe.  Mr.  Brown  of 
Colorado,  Mr.  Wirth,  Mrs.  Roukema,  Mr. 
Dannemeyer.  Ms.  Mikulski.  Mr.  Mav- 
roules, Mr.  Pepper.  Mr.  Rodino,  Mr.  CouR- 
TER,  Mr.  Kemp.  Mr.  Kildee,  Mr.  Yates.  Mr. 
Graoison.  Mr.  Dornan  of  California,  Mr. 
MoLiNARi,  and  Mr.  Gray. 

H.  Con.  Res.  377:  Mr.  Hoyer. 

H.  Con.  Res.  391:  Mr.  Leach,  Mr.  Fazio, 
and  Mr.  Recula. 

H.  Res.  421:  Mr.  Fary.  Mr.  Hagedorn,  Mr. 
LaFalce.  Mr.  Lagomarsino,  Mr.  McClory, 
Mr.  MoLiNARi,  Mr.  Quillen.  Mr.  Rnsso.  Mr. 
Spence.  Mr.  Swirr,  Mr.  Walgren,  Mr.  Gum, 
Mr.  Railsback.  and  Mr.  Whitten. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

588.  By  the  SPEAKER:  Petition  of  the 
International  Typographical  Union.  Colora- 
do Springs.  Colo.,  relative  to  the  President's 
veto  of  the  extension  of  the  manufacturing 
clause  of  the  U.S.  copyright  laws:  to  the 
Committee  on  the  Judiciary. 

589.  Also,  petition  of  the  American  Bar 
Association.  Chicago,  111.,  relative  to  certain 
amendments  to  an  appropriations  bill  being 
subject  to  a  point  of  order;  to  the  Commit- 
tee on  Rules. 

590.  Also,  petition  of  the  Centre  County 
Board  of  Commissioners,  Bellefonte,  Pa.. 
relative  to  a  nuclear  arms  freeze:  jointly,  to 
the  Committees  on  Armed  Services  and  For- 
eign Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6956 

By  Mr.  FLIPPO: 
—On     page     20.     line     13,     strike     out 
"$5,542,800,000"  and  insert  in  lieu  thereof 
"$5,402,800,000 ",  and     . 

On  page  20,  line  17,  insert  immediately 
before  the  period  the  following:  ":  Provided 
further.  That  none  of  the  funds  appropri- 
ated under  this  heading  shall  be  obligated 
or  otherwise  made  available  for  the  sole- 
source  procurement  of  the  design,  develop- 
ment, or  production  of  liquid-hydrogen, 
liquid-oxygen  (Centaur)  upper  stages". 

By  Mr.  WALGREN: 
—Page  42,  immediately  after  line  18,  insert 
the  following  new  section: 

"Sec.  416.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  to 
promulgate,  issue,  prescribe,  implement,  ad- 
minister, make  or  enforce  any  finding,  rule, 
order,  or  sanction  under  the  Clean  Air  Act 
on  any  State  or  political  subdivision  thereof 
for  failure  to  adopt,  implement,  conduct,  or 
enforce  a  vehicle  emission  control  inspec- 
tion and  maintenance  program.  Nothing  in 
this  section  shall  be  construed  to  preclude 
the  use  of  funds  for  the  purpose  of  provid- 
ing technical  assistance  under  such  Act  to 
any  State  or  political  subdivision  thereof.". 
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THE  JOURNAL  OP  COMMUNITY 
ACTION! 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  19S2 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
Journal  of  Community  Action  is  one 
of  the  most  promising  and  innovative 
channels  of  communication  I  have 
come  across  in  the  areas  of  commimity 
development,  local-State-Pederal  rela- 
tions, and  neighborhood  economic  de- 
velopment. Edited  by  two  veteran  com- 
munity organizer-analysts,  Nelson 
Rosenbaum  and  Milton  Kotler,  the  bi- 
monthly Journal  offers  in  each  issue 
very  thorough  coverage  of  public 
policy,  reviews  of  literature,  current 
research,  and  practical  organizing.  Of 
particular  value  is  a  regular  feature, 
"Notes  Prom  the  Pield,"  which  pro- 
vides highly  useful  information  on 
community  projects  across  the  covm- 
try  that  have  proved  successful  and 
are  models  for  replication.  Published 
by  the  Center  for  Responsive  Govern- 
ance in  Washington,  D.C.,  Community 
Action  is  bound  to  become  a  leading 
journal,  and  I  wish  its  editors  every 
success. 

An  article  by  Lawrence  Bailis,  "Com- 
munity-Based Organizations  and 
CETA,"  that  appeared  in  the  January- 
February  1982  issue,  reflects  the  high- 
quality  journalism  that  Is  typical  of 
Commimity  Action.  I  recommend  the 
article,  that  follows,  to  my  colleagues. 

COMMUmTT-BASED  ORGAMIZATIOITS  AND 

CETA 
(By  Lawrence  N.  Bailis) 

As  is  almost  always  the  case,  federaUy 
funded  employment  and  training  programs 
are  now  at  a  critical  crossroads.  During  the 
past  fifteen  years,  supporters  of  these  pro- 
grams have  seen  expenditures  for  the  Com- 
prehensive Employment  and  Training  Act 
(CETA)  and  its  predecessors  grow  from  less 
than  a  billion  dollars  a  year  to  more  than 
$10  billion,  only  to  see  them  reduced  sharp- 
ly to  less  than  one-third  that  size,  with  fiir- 
ther  cuts  likely. 

The  growth  of  these  programs  has  been 
accompanied  by  the  rise  of  non-profit  orga- 
nizations that  claim  to  serve  all  or  portions 
of  the  client  community,  groups  Icnown  as 
"community  based  organizations"  (CBOs)  in 
the  CETA  parlance.  Many  nationwide  as 
well  as  local  unaffiliated  community  groups 
were  created  largely  in  response  to  the 
availability  of  funding  for  what  were  then 
known  as  manpower  programs  (and  are  now 
Icnown  as  employment  and  training  pro- 
grams since  the  term  "manpower"  is  cur- 
rently considered  a  sexist  word).  Other  com- 
munity groups  had  been  in  existence  long 
before  the  creation  of  manpower  programs 
but  used  the  CETA  program  and  its  prede- 
cessors  as   an   opporttuiity   to   widen   the 


range  of  services  that  they  were  providing 
to  the  community. 

During  the  past  decade,  the  destinies  of 
the  employment  and  training  programs  and 
the  CBOs  that  have  provided  services  in 
them  have  become  increasingly  intertwined. 
Aided  in  part  by  federal  regulations  that  en- 
courage utilization  of  community  groups, 
CBOs  have  received  as  much  as  one-fifth  of 
the  monies  allocated  to  training  adults,  and 
the  bulk  of  the  monies  for  certain  youth 
employment  and  training  programs. 

The  importance  of  community  based  orga- 
nizations to  CETA  has  outweighed  their 
share  of  total  funding  dollars.  The  docu- 
mented successes  of  certain  community 
group>s  in  reaching,  training,  and  employing 
disadvantaged  Americans— and  the  political 
support  enjoyed  by  many  of  these  organiza- 
tions—helped to  promote  the  sustained 
growth  in  CETA  funding.  The  equally  well 
documented  shortcomings  in  CBO  manage- 
ment practices  have,  on  the  other  hand, 
hurt  the  overall  image  of  the  problem,  and 
thereby  contributed  to  the  atmosphere  that 
has  helped  to  promote  the  recent  and  ongo- 
ing cutbacks. 

While  many  CBOs  have  developed  a  broad 
base  of  public  and  private  sector  funding 
sources,  CETA  has  become  the  primary 
source  of  fimding  for  many  others.  Federal 
grants  have  helped  to  sustain  many  organi- 
zations which  have  become  spokesmen  for 
the  disadvantaged  in  areas  that  go  far 
beyond  preparation  for  the  world  of  work. 
The  cutbacks  in  CETA  and  other  federal 
funding  sources  are  thus  jeopardizing  the 
viability  of  many  community  groups,  and 
forcing  almost  all  of  them  to  step  up  their 
efforts  to  provide  alternative  sources  of 
funding. 

Most  of  the  discussion  about  the  future  of 
federaUy  funded  employment  and  training 
programs  has  focused  on  structural  issues 
such  as  whether  or  not  the  current  Prime 
Sponsor  system  should  be  preserved,  or  on 
the  roles  to  be  played  by  state  government, 
local  government,  and  the  business  commu- 
nity. However,  for  the  reasons  outlined 
above,  analysis  of  the  potential  roles  to  be 
played  by  community  groups  should  play  an 
important  part  in  ongoing  efforts  to  enact  a 
new  federally  funded  employment  and 
training  system  to  replace  CETA. 

PRAMEWORK  for  DXCISIOmCAKIHG 

Decisions  about  the  future  role  of  CBOs 
in  employment  and  training  systems  should 
be  made  on  the  basis  of  two  kinds  of  consid- 
erations: (a)  the  future  shape  of  these  sys- 
tems and  their  objectives,  and  (b)  assess- 
ments about  the  ability  of  community-based 
organizations  to  promote  achievement  of 
these  objectives  as  evidenced  by  their  previ- 
ous track  record. 

At  first  glance,  neither  of  these  consider- 
ations can  provide  clear  guidance.  First, 
while  a  large  number  of  different  legislative 
proposals  have  been  considered,  no  one  can 
be  sure  what  federal  employment  and  train- 
ing program  of  the  future  will  look  like. 
Second,  nearly  a  decade  of  CETA  research 
and  evaluation  studies  has  failed  to  provide 
definitive  conclusions  about  the  strengtlis 
and  weaknesses  of  CBOs  as  service  deli- 
verers, or  even  more  general  information 
about  what  factors  contribute  to  making  an 


organization  an  effective  provider  of  train- 
ing services. 

However,  prudent  planners  cannot  wait 
until  the  future  is  totally  clear  and  predict- 
able, and  those  who  seek  to  affect  the 
future  do  not  have  the  luxury  of  waiting 
until  all  of  the  relevant  data  has  been  col- 
lected and  analyzed.  If  they  do  wait,  they 
will  find  that  others  have  already  made  key 
decisions  without  ever  consulting  them. 
Therefore,  now  is  an  opportune  time  to 
review  the  role  of  CBOs  in  the  past  and 
reach  conclusions  about  the  role  that  they 
can  play  in  the  future. 

WHITHER  CETA? 

Before  attempting  to  prescribe  the  proper 
role  for  commimity  based  organizations  in 
future  federally  funded  employment  and 
training  systems,  one  must  first  address  two 
sets  of  issues: 

Is  there  likely  to  be  any  federal  funding 
for  such  programs  beyond  the  next  year  or 
two,  and 

If  so,  what  are  the  program  goals  and 
structure  likely  to  look  like? 

While  it  is  always  hazardous  to  make  pre- 
dictions on  topics  such  as  this  (and  doubly 
hazardous  to  put  one's  predictions  into  print 
where  they  can  be  so  easily  retrieved  and  re- 
viewed), several  conclusions  appear  justified 
by  the  contents  of  the  legislative  proposals 
offered  by  Senators  Quayle  and  Kennedy 
and  Representatives  Hawldns  and  Jeffords. 

First,  major  changes  in  the  structure  and 
functioning  of  employment  and  training 
programs  seem  inevitable.  Even  those  who 
are  happiest  with  the  current  CETA  system 
admit  that  severe  cutbacks  are  raising  ques- 
tions about  such  previously  ftmdamental  as- 
pects of  the  CETA  system  as  reliance  upon 
local  general-purpose  governments  repre- 
senting 100,000  or  more  citizens  as  the  basic 
planning  and  operational  unit  ("Prime 
Sponsor")  under  the  system,  and  the  impor- 
tance of  providing  training  allowances  to 
permit  low-income  disadvantaged  men  and 
women  to  participate  in  training  programs 
ataU. 

Beyond  this,  a  general  consensus  spears 
to  have  emerged  from  recent  Congressional 
hearings  on  CETA  that  the  goals  of  the  re- 
authorized or  redesigned  program  should 
stress  provision  of  training  opportunities 
rather  than  Public  Service  Employment  to 
the  disadvantaged,  and  in  particular  to  dis- 
advantaged youth. 

Despite  these  changes,  the  goals  of  future 
employment  and  training  efforts  are  likely 
to  resemble  many  of  the  current  ones.  It 
also  seems  reasonable  to  expect  important 
continuities  in  the  overall  structure  in 
which  planning  and  service  delivery  take 
place.  Some  have  called  for  retaining  the 
current  Prime  Sponsor  system  in  which 
cities  and  counties  with  a  population  of 
100,000  or  more  are  responsible  for  employ- 
ment and  training,  with  the  state  governors 
responsible  for  portions  of  states  that  do 
not  meet  the  100.000  cut  off.  Others  have 
called  for  raising  the  population  cutoff, 
and/or  increasing  the  role  of  the  governor 
as  overseer  or  operator  of  the  entire  system 
within  a  state.  Almost  everyone  seems  to  be 
calling  for  an  increased  role  by  the  business 
community  in  planning  and  operating 
future  programs.  But,  whichever  of  these  or 
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other  altenuLtlves  is  finally  chosen,  it  is 
clear  that  some  organization  will  be  given 
responsibility  for  providing  training  and  re- 
lated services  in  a  given  jurisdiction.  That 
organization  will  have  to  decide  (a)  whether 
it  wishes  to  provide  these  services  directly 
or  to  subcontract  for  at  least  some  of  them. 
and  (b)  If  they  are  subcontracted,  whom  to 
subcontract  them  to. 

In  short,  it  seems  increasingly  likely  that 
there  wiU  be  either  government  bodies  or 
consortia  including  government  that  will  be 
deciding  what  role— if  any— CBOs  should  be 
playing  in  the  planning  and  administration 
of  skills  training  programs  for  disadvan- 
taged Americans.  While  politics  will  inevita- 
bly play  a  role  in  making  these  decisions, 
empirically  based  evaluations  of  the  poten- 
tial and  limitations  of  community  groups 
can  also  be  expected  to  be  influential.  The 
remainder  of  this  article  seeks  to  provide  in- 
formation that  will  further  such  planning  at 
both  the  federal  and  local  levels. 

LZSSOIfS  PHOM  TRX  PAST 

During  the  first  eight  fiscal  years  of 
CETA.  community-based  organizations  have 
played  virtually  every  conceivable  role  in 
the  planning  and  delivering  of  employment 
and  training  services.  Many  Prime  Sponsors, 
especially  the  larger  ones,  have  permitted 
CBOs  to  function  as  comprehensive  service 
deliverers,  i.e..  to  perform  all  needed  serv- 
ices from  outreach  and  recruitment  of  train- 
ees through  provision  of  training  and  sup- 
portive services  to  eventual  placement  of  cli- 
ents and  followup  on  their  progress  on-the- 
job.  Other  Prime  Sponsors  have  divided  re- 
sponsibility for  client  services  among  a 
number  of  organizations,  but  have  given 
CBOs  a  number  of  important  functions  to 
carry  out. 

A  recent  survey  of  utilization  of  CBOs 
among  twenty  Prime  Sponsors  revealed  the 
extent  to  which  CBOs  provide  training  serv- 
ices in  adult  programs.  (Urban  Systems, 
1979).  In  cases  where  community  outreach 
was  subcontracted,  it  was  done  exclusively 
by  community  based  organizations.  Nearly 
80  percent  of  the  subcontractors  with  re- 
sponsibility for  provision  of  counseling  and 
related  supportive  services  were  CBOs,  and 
more  than  half  of  the  agencies  that  provid- 
ed spedallzed  Job  development  and/or 
placement  were  community  groups.  In  addi- 
tion to  this,  nearly  half  of  the  combined 
outreach,  intake,  assessment,  and  classroom 
training  responsibilities  that  were  subcon- 
tracted were  assigned  to  CBOs  as  well. 
CBOs  were  also  the  leading  choice  of  Prime 
Sponsors  to  deliver  so-called  work  experi- 
ence (on-the-job  programs  in  which  the  pri- 
mary benefit  is  developing  work  habits 
rather  than  skill  acquisition)  and  represent- 
ed more  than  40  percent  of  the  sub-grantees 
with  responsibility  for  on-the-job  training. 

If  there  were  universally  accepted  stand- 
ards of  performance  for  community-based 
service  deliveries  and  adequate  data  to 
assess  their  performance,  one  could  review 
this  past  experience  and  decide  what  CBOs 
did  best,  under  what  circumstances,  and  so 
forth.  Unfortunately,  neither  the  standards 
nor  the  data  exist,  and  so  the  lessons  from 
the  past  are  more  dependent  upon  judge- 
ment than  mathematical  manipulation  of 
performance  data.  While  there  are  disputes 
about  all  parts  of  the  CBO  record  to  date,  it 
is  possible  to  make  relatively  conclusive  as- 
sessments of  the  role  of  CBOs  as  advocates 
for  the  client  community,  as  links  between 
that  community  and  the  more  mainstream 
training  institutions,  and  as  direct  deliverers 
of  classroom  training  services. 


EXTENSIONS  OF  REMARKS 

THE  ADVOCACY  ROLC 

While  Statistics  about  impact  of  training 
on  earnings  of  trainees  are  sometimes  hard 
to  come  by,  there  is  broad  recognition  of  the 
fact  that  community  based  organizations 
have  been  playing  a  client  advocacy  role 
since  their  initial  involvement  in  employ- 
ment and  training  programs.  While  all  agen- 
cies that  provide  CETA  services  have  felt 
pressures  to  '•cream,"  i.e.,  to  serve  those 
who  are  most  likely  to  succeed  within  the 
overall  eligible  group,  many  CBOs  have  ap- 
parently been  relatively  successful  in  resist- 
ing these  pressures.  While  the  employer 
community  has  incentives,  to  press  for  serv- 
ing those  who  are  most  likely  to  become 
model  employees,  CBOs  have  competing  in- 
centives to  remind  government  agencies  and 
employers  sUike  that  one  cannot  measure 
the  effectiveness  of  programs  in  terms  of 
overall  placement  rates  and  cost  per  place- 
ment. 

The  creative  tension  between  the  drive  to 
demonstrate  cost-effectiveness  and  the  need 
to  serve  those  most  in  need  is  likely  to  per- 
sist into  the  foreseeable  future.  While  gov- 
ernment agencies  serving  as  Prime  Sponsors 
or  overseers  of  employment  and  training 
programs  might  try  to  resist  pressures  to 
cream,  a  review  of  the  CETA  record  to  date 
does  not  give  one  total  confidence  that  this 
can  be  expected  to  occur  throughout  all  of 
the  decentralized  components  of  employ- 
ment and  training  programs  across  the 
Nation. 

Oiven  this  situation,  it  would  seem  reason- 
able to  maintain  the  current  statutory  role 
for  CBOs  In  planning  employment  and 
training  programs— and  to  consider  expand- 
ing it.  Care  must  be  taken,  of  course,  to 
insure  that  advocacy  of  client  needs  does 
not  become  distorted  into  advocacy  for  pro- 
viding money  for  CBOs  regardless  of  their 
merits.  The  experience  with  CETA  to  date, 
however,  suggests  that  there  is  little  reason 
to  be  concerned  that  CBOs  will  become 
overly  influential  in  a  planning  process  that 
is  shared  among  government  officials,  busi- 
neas  leaders,  and  other  key  actors. 

LIHKAGES  TO  THX  COKMTTMITT 

Community  based  deliverers  of  employ- 
ment and  training  service  have  been  funded, 
in  large  part,  to  remedy  the  perceived  fail- 
ures of  so-called  mainstream  service  deli- 
verers (such  as  public  schools,  community 
colleges,  and  proprietary  schools)  to  serve 
minorities  and  other  disadvantaged  clients. 
While  CBOs  have  sometimes  been  seen  as 
competitors  to  these  mainstream  groups, 
they  have  also  often  served  as  the  "glue" 
that  has  linked  the  mainstream  employ- 
ment and  training  system  together  with  the 
minority  and  disadvantaged  client  communi- 
ty. 

The  history  of  employment  and  training 
programs  is  replete  with  examples  in  which 
community  groups  have  successfully  pro- 
moted linkages  between  mainstream  agen- 
cies and  their  disadvantaged  clientele 
through  the  conduct  of  such  activities  as: 

Outreach  to  the  client  community  that  is 
promoted  by  formal  and  informal  ties  be- 
tween CBO  staff  and  potential  client 
groups. 

Intake  that  is  promoted  by  the  location  of 
many  CBOs  directly  in  the  neighborhoods 
where  clients  line. 

Assessment  of  client  needs  that  is  promot- 
ed by  the  rapport  that  can  be  developed  be- 
tween CBO  staff  and  clients,  and 

Direct  placement  of  minority  groups  to 
further  affirmative  action  goals  of  major 
employers  that  is  promoted  by  all  of  the 
other  three  above-listed  factors. 
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With  the  increased  emphasis  on  economic 
development  within  the  employment  and 
training  systems,  community-based  organi- 
zations have  the  potential  to  provide  new 
forms  of  linkages.  Perhaps  the  most  promis- 
ing of  these  is  promoting  ties  Ijetween  mi- 
nority small  businesses  and  larger  Cham- 
bers of  Commerce  or  Private  Industry  Coun- 
cils. 

In  recent  years,  there  has  been  a  trend  to- 
wards centralization  of  the  functions  of  out- 
reach, intake,  assessment  and  placement, 
with  Prime  Sponsors  directly  carrying  out 
these  activities  rather  than  subcontracting 
them  to  CBOs  and  other  groups.  It  is  widely 
believed  that  these  centralized  efforts  are 
most  desirable  in  smaller  Prime  Sponsors 
where  geographic  compactness  and  the  rela- 
tively small  numbers  of  clients  permit  cen- 
tralized facilities  to  be  accessible  to  those 
from  outlying  neighborhoods  and  where  it 
is  administratively  feasible  to  carry  them 
out  in  a  single  location.  If,  as  seems  likely, 
the  service  delivery  areas  of  the  future  will 
be  larger  than  the  current  prime  sponsor- 
ships, the  desirability  of  centralized  out- 
reach, intake,  assessment,  and  placement 
will  decline,  and  the  relative  attractiveness 
of  delegating  these  tasks  to  community 
groups  with  a  strong  base  in  the  neighbor- 
hoods where  clients  are  drawn  from  will  in- 
crease. 

The  above  discussion  provides  logical  ar- 
guments In  favor  of  utUizing  commtinity 
groups  to  deliver  services  that  link  the 
mainstream  organizations  that  are  deliver- 
ing employment  and  training  services  with 
the  members  of  and  organizations  within 
the  client  community.  But  even  If  the  logic 
is  convincing  to  supporters  of  community 
groups,  it  is  doubtful  whether  it  will  be 
enough  to  convince  those  with  operational 
responsibility  for  future  employment  and 
training  systems.  Therefore,  the  burden  of 
proof  is  likely  to  fall  on  community  groups 
themselves  to  demonstrate  that  (a)  such 
linkages  are  necessary  if  the  overall  system 
is  to  function  as  intended  and  (b)  the  com- 
munity groups  are  better  equipped  to  pro- 
vide these  linkage  services  than  other  orga- 
nizational alternatives. 

Doing  so  will  not  be  easy.  The  CETA  eval- 
uation literature  does  not  provide  definitive 
conclusions  on  the  relative  advantages  and 
disadvsmtages  of  utilizing  community 
groups  for  outreach,  intake  and  placement, 
as  opposed  to  centralizing  them  within  a 
single  government  agency.  But  the  difficul- 
ty of  the  task  does  not  diminish  the  need  to 
proceed  with  it. 

PHOVISIOIf  OF  TRAHmiG 

The  rhetoric  of  CBOs  proclaims  that  com- 
munity groups  are  more  sensitive  to  the  spe- 
cial needs  of  disadvantaged  Americans  than 
others  and  are  therefore  in  a  better  position 
to  provide  meaningful  training  opportuni- 
ties. The  rhetoric  of  those  who  oppose  CBO 
involvement  in  training  stresses  the  impor- 
tance of  having  up-to-date  training  methods 
and  equipment,  high  standards,  and  close 
ties  to  the  employer  community,  and  notes 
that  CBOs  are  often  weak  in  these  regards. 

There  is  logic  behind  both  sets  of  claims. 
Therefore,  while  strong  cases  can  be  made 
that  CBOs  deserve  consideration  as  advo- 
cates and  links  to  the  client  community, 
there  are  no  obvious  conclusions  to  be 
drawn  about  utilizing  CBOs  to  deliver  class- 
room training,  or  other  skills  acquisition  op- 
portunities such  as  on-the-job  training. 

CBOs  have  provided  a  substantial  propor- 
tion of  the  total  CETA  classroom  training 
services  In  the  past.  However,  much  of  the 
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CBO  training  has  been  pre-vocational  (e.g. 
orientation  to  work  routines  and  English  as 
a  Second  Language)  as  opposed  to  skills 
training.  But  no  study  that  we  are  aware  of 
has  provided  definitive  conclusions  about 
the  strengths  and  weaknesses  of  CBOs  as 
providers  of  either  pre-vocational  oi  skills 
training  service  deliverers. 

In  the  absence  of  any  hard  data  one  way 
or  the  other,  it  seems  prudent  to  avoid 
drawing  any  overall  conclusions  about  the 
desirability  of  utilizing  CBOs  to  deliver 
either  pre-vocational  or  vocational  skills 
training.  Instead,  agencies  that  are  responsi- 
ble for  selecting  service  deliverers  in  the 
future— be  they  Prime  Sponsors  or  Private 
Industry  Councils— would  be  well  advised  to 
require  that  those  who  would  provide  such 
services  provide  them  in  a  demonstrably  ef- 
fective way,  i.e.,  to  build  an  evaluative  ca- 
pacity into  their  programs  so  that  those 
funding  them  can  see  for  themselves  what 
they  are  getting  for  their  money,  and  can 
compare  these  results  with  other  service  de- 
liverers in  the  same  jurisdiction  or  in  similar 
Jurisdictions. 

Although  methodologies  for  assessing  the 
performance  of  individual  training  agencies 
across  Prime  Sponsors  have  yet  to  be  devel- 
oped, it  would  be  desirable  that  they  take 
into  account  CBO  claims  that  they  are  serv- 
ing clients  who  are  more  disadvantaged 
than  are  the  clients  of  other  institutions, 
and  that  CBO  and  non-CBO  service  deliv- 
erers be  involved  in  their  development. 

THE  QnSSTIOR  OP  ACCOOlfTABIUTT 

Any  effort  to  assess  the  performance  of 
CBOs  in  the  past  and  prescribe  a  role  for 
them  in  the  future  must  address  the  issue  of 
the  management  performance  of  communi- 
ty groups  and  the  widespread  beliefs  that 
such  groups  cannot  be  relied  upon  to  carry 
out  their  employment  and  training  responsi- 
bilities in  a  "businesslike"  way.  i.e.  with  ade- 
quate record  keeping  and  accounting  safe- 
guards. 

Even  the  most  enthusiastic  supporters  of 
community  groups  admit  that  there  have 
been  instances  of  inadequate  record  keeping 
by  CBOs  that  have  delivered  services  in  the 
employment  and  training  systems  of  the 
past.  Some  of  them  argue  that  if  the  staff 
of  CBOs  spent  more  time  bringing  record 
keeping  systems  up  to  date,  it  would  mean 
spending  less  time  with  cliente.  But  regard- 
less of  the  reasons,  those  choosing  to  elimi- 
nate CBOs  from  CETA  service  delivery  sys- 
tems have  done  so  on  the  grounds  of  man- 
agement shortcomings  far  more  often  than 
on  the  grounds  of  inadequate  performance. 

Whatever  Justification  such  excuses  may 
have  had  in  the  past,  they  clearly  have  no 
place  in  the  employment  and  training  sys- 
tems of  the  future  in  which  funding  will  be 
reduced,  and  in  which  pressures  to  demon- 
strate effectiveness  will  become  stronger 
and  stronger.  If  community  groups  cannot 
meet  the  record-keeping  and  procedural  re- 
quirements of  those  who  pass  out  employ- 
ment and  training  monies,  they  will  not 
have  much  opportunity  to  provide  any  ex- 
cuses in  the  future. 

SUmiART  Aim  CONCLUSIONS 

The  employment  and  training  programs 
of  the  future  are  likely  to  resemble  those  of 
the  past  in  many  important  ways.  The  expe- 
rience of  nearly  two  decades  of  community 
based  organization  involvement  in  these 
programs  appears  to  Justify  involvement  of 
such  organizations  in  the  planning  for  such 
programs  in  the  role  of  client  advocates. 

Although  logical  arguments  can  be  ad- 
vanced to  explain  why  community  groups 
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bring  special  advantages  to  the  Jobs  of  out- 
reach to  the  community,  Intake  and  assess- 
ment, and  the  provision  of  skills  training 
and  supportive  services,  logic  alone  will  no 
longer  be  sufficient  to  guarantee  roles  for 
community  groups  in  such  functions.  The 
CBO  record  seems  to  justify  giving  commu* 
nity  groups  a  chance  to  show  that  they  can 
serve  the  client  groups  of  future  programs 
as  cost-effectively  as  anyone  else.  But  the 
only  way  to  insure  future  Involvement  of 
community  groups  in  the  operation  of  em- 
ployment and  training  programs  will  be  to 
marshall  evidence  that  funding  community 
groups  can  help  to  achieve  the  objectives  of 
whoever  is  running  the  system.  CETA 
Prime  Sponsors,  state  Governors,  or  Private 
Industry  Councils  will  be  under  increasing 
pressure  to  show  that  they  are  providing 
cost-effective  services  to  the  disadvantaged. 
CBOs  will  be  under  increasing  pressure  to 
help  them  do  this. 

In  the  past,  efforts  to  evaluate  the  effec- 
tiveness of  community  groups  have  general- 
ly been  left  to  CETA  Prime  Sponsors  and 
the  academic  research  community.  But  the 
need  for  demonstration  of  effectiveness  is 
likely  to  become  so  great  in  the  future  that 
community  groups  would  be  well-advised  to 
develop  a  capacity  to  carry  out  such  evalua- 
tion activities  on  their  own,  so  as  to  avoid 
dependence  upon  others. 

If  community  groups  can  demonstrate  the 
need  for  their  services  and  their  effective- 
ness in  providing  them,  neither  rhetoric  nor 
federal  regulations  mandating  a  role  for 
community  groups  will  be  necessary.  To  the 
extent  that  they  can  not  demonstrate  their 
effectiveness,  they  may  be  left  with  little 
more  than  rhetoric  and  nostalgic  reveries 
for  the  "good  old  days."* 


PERSPECTIVES  ON  THE  MIDDLE 
EAST 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  CAuroRiriA 
IN  THE  HOUSE  OF  REFRESEHTATIVBS 

Monday,  September  13, 1982 
•  Mr.  McCLOSKEY.  Mr.  Speaker, 
during  the  summer  recess.  I  was  privi- 
leged to  address  the  Commonwealth 
Club  of  San  Francisco  on  the  day  after 
the  President  proposed  his  new  Mid- 
east peace  initiative. 
A  copy  of  that  speech  follows: 

Perspectives  on  the  Middle  East 
Ladies  and  Gentlemen:  Thank  you  very 
much.  If  it  is  with  some  diijolntedness  that 
I  address  you  today,  it  is  In  part  because  I 
had  to  rewrite  my  speech  last  night  after  lis- 
tening to  President  Reagan  give  about  four- 
fifths  of  what  I  was  going  to  say  to  you 
today  as  to  what  should  happen  in  the  Mid- 
east. Secondly,  I've  interrupted  my  honey- 
moon of  ten  days  duration,  the  first  five 
days  on  the  River  of  No  Return,  the  Middle 
Fork  of  the  Salmon  River,  we  go  backpack- 
ing this  evening,  and  those  thoughts  are 
much  on  my  mind. 

But  with  respect  to  the  Middle  East,  you 
have  seen  the  same  papers  I  have:  "McClos- 
key  has  become  obsessed  with  the  problem. 
Even  his  friends  say  he  has  gone  too  far." 
Let  me  try  to  lay  out  my  perspective  of  the 
Mideast  and  of  Its  importance  to  you,  to  me, 
to  our  children  and  to  their  children. 

Thirty-seven  years  ago  in  this  city  we 
founded  the  United  Nations  In  the  hope 
that  we  could  create,  as  we  had  in  this  coun- 


23331 

try.  a  world  forum  for  negotiation  and  dis- 
pute settlement  under  law.  recognizing  that 
the  only  methods  of  settling  disputes  peace- 
fully were  by  the  ballot  box.  the  judicial  de- 
cision or  by  negotiation,  and  that  the  only 
alternative  was  war.  And  in  that  same  year, 
and  indeed  in  this  same  San  Francisco  Bay 
Area  where  the  United  Nations  was  founded 
37  years  ago,  the  United  States  Introduced 
to  the  world  a  weapon  that  was  conceived 
largely  here  in  the  San  Francisco  Bay  Area. 
And  as  you  look  across  this  Bay  today  at  the 
Campanile  and  recognize  that  the  Berkeley 
Laboratory  and  the  Los  Alamos  Laboratory 
in  effect  developed  atomic  weapons,  it  seems 
fitting  and  proper  37  years  later  that  we 
look  at  the  problems  of  this  world  in  per- 
spectives with  respect  to  the  United  Nations 
and  to  our  success  in  controlling  atomic  war- 
fare. And  I  would  concede  to  you  that  I 
have  been  obsessed  to  some  extent  in  the  at- 
tempt to  try  to  prevent  nuclear  war. 

In  the  past  few  years  it  has  been  growing 
increasingly  apparent  that  the  greatest 
danger  of  nuclear  war  stems  not  from  our 
confrontation  with  the  Russians  and  their 
leadership  which,  like  ours,  recognized  that 
a  major  nuclear  war  between  the  United 
States  and  the  Soviets  would  destroy  their 
civilization,  our  civilization  and  most  of 
what  the  world  has  built  up  over  the  past 
4,000  years  of  recorded  history,  but  the 
greatest  danger  of  nuclear  war  could  come 
out  of  a  creation  of  the  United  Nations 
itself— the  confronUtion  in  the  Mideast,  in 
what  was  once  formerly  known  as  Palestine, 
when  the  United  Nations,  two  years  after  its 
founding,  enacted  a  resolution  creating— it 
thought— a  Jewish  state  and  an  Arab  state 
side  by  side  in  what  had  formerly  been  Pal- 
estine. And  the  creation  of  that  Jewish  sUte 
and  that  Arab  state  was  undtr  Resolution 
181  of  the  United  Nations  adopted  in  No- 
vember 1947.  looking  ahead  to  that  day  in 
1948  when  the  British  mandate  over  Pales- 
tine would  be  withdrawn.  And  I  submit  to 
you  that  all  of  us  today,  in  the  effort  to 
avoid  nuclear  war,  should  fully  understand 
and  study  the  history  of  the  conflict  that 
has  evolved  in  the  Mideast  between  the 
Arabs  and  the  Israelis,  and  particularly  the 
incredible  step  forward  that  I  think  Presi- 
dent Reagan  made  in  his  speech  of  yester- 
day and  the  position  that  he  has  taken. 

In  my  judgment,  we  face  the  danger  of  nu- 
clear war  within  the  next  decade  between 
the  Arabs  and  the  Israelis  unless  a  home- 
land is  found  for  the  Palestinian  people;  and 
that  young  Palestinians  are  going  to  fight 
and  die  until  that  homeland  is  achieved. 
And  there  is  no  ethnic  group  in  this  country 
that  should  understand  the  willingness  to 
fight  and  die  If  necessary  to  achieve  a  home- 
land so  much  as  the  Jewish  community 
throughout  the  world  which  for  nearly  15 
hundred  years  has  been  seeking  such  a 
homeland  and  has  fought  and  paid  so  dearly 
to  create  and  to  preserve  the  state  of  Israel. 
Now  If  you  go  back  to  1947  and  the  cre- 
ation of  Isreal  with  the  withdrawal  of  the 
British  on  May  14th.  1948.  the  Israelis  have 
fought  three  bitter  wars— 1948,  1956  and 
1967— because  in  that  first  20  years  follow- 
ing the  action  of  the  United  Nations,  no 
Arab  state  and  no  Arab  individual  conceded 
that  Israel  had  the  right  to  exist.  The  view 
of  the  Arab  world  and  of  Arabs  throughout 
the  world  was  that  the  creation  of  Israel 
was  illegal;  that  it  was  a  usurpation  of  the 
promises  that  the  British  and  the  French 
had  made  to  the  Arabs  back  in  World  World 
I  when.  In  order  to  overthrow  the  Turks  and 
Turkish  control  of  that  region,  and  Byzan- 
tine control  before  that,  not  only  had  the 
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British  Balfour  Declaration,  in  1917,  es- 
poused Britain's  view  that  there  should  be  a 
Jewish  homeland  in  the  Mideast.  At  the 
same  time  the  allies  in  World  War  I  were 
promising  the  Arabs  that  if  they  would  Join 
in  our  fight  against  the  Turks  under  the 
leadership  of  Lawrence  of  Arabia  and  others 
that  there  would  be  an  Arab  sovereignty  in 
that  area,  something  that  had  not  existed 
since  the  days  of  Mohammad. 

Those  promises  that  were  made  in  1917 
came  into  fruition  in  1948.  But  for  those 
first  20  years  the  Arabs  did  not  accept  Isra- 
el's right  to  exist.  It  was  not  until  finally  in 
1967,  when  the  Israelis  defeated  soundly  the 
massed  armies  of  the  Arab  world  martialed 
against  them,  that  Israel  earned  its  right  to 
exist.  During  that  victory,  they  occupied 
four  areas— the  Golan  Heights,  the  Gaza, 
the  Sinai,  the  West  Bank,  known  as  Judea 
and  Samaria,  and  East  Jerusalem.  Again  the 
United  Nations  looked  at  the  problem  and, 
in  1967.  adopted  Resolution  242.  Resolution 
242  to  which  the  President  referred  to  in  his 
speech  last  night,  should  be  understood  by 
every  American  for  what  it  means.  I  want  to 
quote  to  you  the  specific  language  adopted 
in  1967  by  the  United  Nations,  again  bearing  ' 
in  mind  that  if  this  dispute  is  to  be  settled 
by  law,  by  negotiation,  by  ballot  box,  by 
vote,  that  through  the  United  Nations  the 
hope  exists  to  solve  the  problem  other  than 
through  conflict. 

There  are  two  parts,  basically,  to  Resolu- 
tion 242.  It  affirms  that  the  fulfillment  of 
the  chartered  principles  of  the  United  Na- 
tions requires  the  establishment  of  a  Just 
and  lasting  peace  in  the  Mideast,  and  should 
Include  the  application  of  both  the  follow- 
ing principles:  the  withdrawal  of  Israeli 
armed  forces  from  territories  occupied  in 
the  recent  conflict— the  West  Bank  and 
Gaza  being  those  relevant  today;  and  the  re- 
spect for  and  the  acknowledgement  of  the 
sovereignty  territorial  integrity  and  political 
independence  of  every  state  in  the  area,  the 
right  to  live  in  peace  within  secure  and  rec- 
ognized boundaries,  free  from  threats  or 
acts  of  force. 

Now  clearly  the  resolution  envisoned  two 
things:  First,  that  Israel  be  recognized  as 
having  a  right  to  exist:  and,  second,  when 
they  would  be  free  from  force  or  threats  of 
force,  that  Israel  would  withdraw  from  the 
occupied  territories. 

There  was  yet  to  be  another  war  in  1973, 
and  finally,  in  1978,  with  Sadat's  famous 
mission  to  Jerusalem.  The  Egyptians  and 
the  Israelis,  brought  together  by  President 
Carter,  entered  into  the  Camp  David  agree- 
ment. And,  again.  Camp  David  should  be 
understood  for  specifically  what  it  is  in  this 
step  towards  hopefully  the  building  of  inter- 
national rules  to  go  by. 

Camp  David,  specifically,  in  its  opening 
preamble  referred  to  the  agreement .  .  .  UN 
Resolution  242.  that  basis,  and  I  quote:  "For 
a  peaceful  settlement  of  the  conflict  be- 
tween Israel  and  its  neighbors  is  United  Na- 
tions Security  Council  Resolution  242  in  aU 
of  its  parts. "  The  Israelis  signed  that  agree- 
ment; the  Egyptians  signed  that  agree- 
ment—witnessed by  the  United  States.  Res- 
olution 242  in  all  of  its  parts  clearly  envi- 
sions the  ultimate  autonomy  and  self  rule 
over  the  West  Bank  and  Gaza  by  the  Arabs 
who  live  there— some  700.000  on  the  West 
Bank;  some  400.000  on  the  Gaza  Strip.  Bear 
in  mind  that,  with  the  500,000  Arabs  living 
in  current  Israel,  if  Israel  were  to  annex  the 
West  Bank  and  Gaza  it  would  have  nearly 
as  many  Arabs,  and  more  by  the  end  of  this 
century  at  their  existing  birth  rate,  than 
there  are  Israelis  living  in  that  part  of  the 
world. 
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Israel,  thus  in  1978.  agreed  to  ultimately 
abandon  the  West  Bank  and  Gaza  in  return 
for  the  guarantees  of  secure  borders  and  an 
end  to  the  threat  of  force.  Getting  the 
Egyptians  off  their  southern  flank  was  a 
tremendous  achievement.  The  Israelis  tend 
to  say  that  they  gave  up  a  good  deal.  But 
look  what  they  got:  They  removed  a  nation 
of  40  million  people  with  a  major  armed 
force  in  the  region  as  a  threat  on  their 
southern  flank  with  a  demilitarized  Sinai. 
Camp  David  left  Jordan.  Syria  and  Lebanon 
as  potential  enemies,  but  the  armed  forces 
of  Jordan  had  never  been  significant;  the 
Lebanese  armed  forces  are  practically  non- 
existent. Note  what  has  happened  in  the 
last  two  months,  in  Syria.  The  Israelis  de- 
stroyed over  one-fourth  of  the  Syrian  Air 
Force  and  tanks  with  scarcely  any  losses  at 
all.  So  during  the  current  invasion  of  Leba- 
non, the  Israelis  have  removed  in  the  mili- 
tary threat  of  Syria;  they  removed  the 
threat  of  Egypt  when  they  signed  the  Camp 
David  accords.  But  now.  in  1982,  the  posi- 
tion of  Israel  has  materially  changed.  And  it 
changed  with  the  election  of  Prime  Minister 
Begin  a  year  ago  last  June  when  he  said  on 
June  30  that  his  election  was  a  mandate  for 
the  creation  of  "Yretz  Israel,"  the  historic 
Israel,  the  Israel  that  included  Gaza  and  the 
West  Bank,  Judea  and  Samaria. 

In  the  recent  visit  that  a  number  of  us 
made  in  the  Mideast,  we  met  with  the  heads 
of  states  of  six  nations,  missing  only  King 
Hussein  of  Jordan.  We  met  with  Crown 
Prince  Hassan  of  Jordan,  however,  and  met 
with  the  defense  ministers  and  the  foreign 
ministers  or  their  deputies  in  each  country. 
The  most  significant  Instruction  and  lesson 
that  we  got.  however,  was  in  Jerusalem 
from  an  Israeli  taxi  cab  driver  who  said  the 
problem  with  our  democracy  is  that  we  are 
not  a  rule  of  the  majority  in  a  democracy, 
our  country  Israel,  we  are  the  captives  of  a 
small  minority,  the  religious  parties  who  be- 
lieve that  we  own  the  West  Bank  and  Gaza 
and  who  believe  that  the  historic  Israel  in- 
cludes Judea,  Samaria  and  Gaza.  For  Israel 
to  reach  its  ultimate  Zionist  goal  is  to  have 
that  land  a  part  of  Israel— Ramallah,  Beth- 
lehem, Jerusalem,  Nazareth  and  Jericho. 
And  because  of  the  very  slender  majority 
for  Prime  Minister  Begin  today,  his  govern- 
ment depends  for  its  power  upon  the  five 
representatives  of  the  five  percent  of  the  Is- 
raeli people  who  believe  that  they  own  the 
West  Bank,  Samaria,  Judea  and  Gaza.  And 
to  stay  in  power  the  Begin  govenmient  must 
take  the  position  that  Begin  has  taken  in 
his  outright  opposition  to  what  the  Presi- 
dent said  yesterday. 

This  creates  a  new  problem  for  the  United 
States  because,  until  recently,  the  entire 
Jewish  community  and  most  Americans,  and 
I  Included,  believed  that  what  was  good  for 
Israel  was  in  the  t>e8t  interest  of  the  United 
States  as  well.  As  President  Reagan  said 
when  he  was  a  candidate,  you  may  recall. 
Israel  is  the  only  democracy  in  the  Mideast; 
the  only  ally  that  we  can  rely  upon.  It  is 
true  that  there  isn't  one  of  the  22  Arab  gov- 
ernments that  this  nation  can  be  sure  is 
going  to  be  governed  by  the  same  people  or 
the  same  religious  sect  a  year  from  today. 
Israel  is  by  far  the  most  stable  of  the  na- 
tions in  that  area.  But  if  Israel  is  to  be  our 
ally,  and  Israel  does  the  wrong  thing,  and 
the  United  States  backs  Israel  right  or 
wrong,  then  we  create  enemies  amongst  the 
Arab  nations  who  are  irrevocably  opposed  to 
the  expansion  of  Israel  and.  not  only  irrevo- 
cably opposed  to  the  expansion  of  Israel, 
but  with  the  dispersion  of  4  million  Pales- 
tinians throughout  the  22  countries  of  that 
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region,  there  isn't  an  Arab  government  in 
the  Mideast  that  is  not  threatened  by  a  Pal- 
estinian revolt  or  insurgency  within  their 
own  country  because  the  leadership  of  that 
country  has  not  joined  in  what  all  Arabs 
agree:  that  there  must  be  a  restoration  of  a 
Arab  participation  in  the  holiest  of  all  cities, 
Jerusalem,  the  temple  of  the  Islamic  faith, 
as  well  as  of  the  Christian  and  the  Jewish 
faiths. 

So  we  are  in  a  difficult  position  today, 
with  Israel  taking  the  position  it  has  for  the 
past  year  that  it  will  annex  the  West  Bank 
and  Gaza.  As  Mr.  Begin  said  in  our  pres- 
ence: "How  can  we  annex  what  is  already 
ours?,  pointing  to  the  West  Bank  on  the  his- 
toric maps  of  Israel.  As  Mr.  Sharon  said  a 
few  months  ago:  'Shamit  (in  the  Sinai)  is 
the  last  territorial  concession  that  we  will 
make."  You  recall  when  they  gave  up  the 
Sinai  there  was  the  conflict  with  their  reli- 
gious settlers  who  had  settled  in  those  areas 
and  who  resisted  to  the  point  of  fire  works. 
So  here  we  have  a  situation  where  Israel 
says  in  1982:  "we  are  no  longer  going  to 
accept  Resolution  242  with  its  requirement 
that  we  give  up  the  West  Bank  and  Gaza." 
We  were  shown  a  map  when  we  were  in  Je- 
rusalem prepared  by  the  Israelis  and  it 
showed  50%  of  the  West  Bank  assigned  for 
agricultural  purposes;  40%  assigned  to  Israe- 
li settlements,  new  or  planned,  and  only 
10%  to  the  700.000  Arabs  who  live  there. 
And  in  the  last  several  years.  Begin  has 
moved  to  rapidly  expand  those  settlements, 
to  appropriate  the  land  ownership  rights,  in 
many  ways  illegally,  and  to  achieve  absolute 
control  over  what  is  imperative  to  survival 
on  the  West  Bank,  and  that  is  water.  No 
Arab  can  drill  a  well.  The  Israelis  control  all 
new  uses  of  water  and  are  taking  Arab 
water.  And  the  circumstances  are  clear,  I 
think,  to  any  observer  of  that  area,  and 
have  been  clear  to  our  State  Department  for 
some  months,  that  Israel  is  rapidly  moving 
to  annex  the  West  Bank  and  Gaza,  as  they 
have  already  annexed  East  Jerusalem  and 
the  Sinai.  Which  puts  the  United  States 
then  with  the  problem:  Do  we  back  Israel  as 
we  have  for  32  years  or  do  we  back  United 
Nations  Resolution  242  which  this  country 
has  put  so  much  behind? 

The  irony  of  our  visit  in  Jerusalem  was 
that  when  the  five  of  us  in  the  Congress 
who  met  with  Yasir  Arafat  said  to  him— in 
fact  our  purpose  for  talking  with  these  lead- 
ers was  to  try  to  see  if  we  could  move  them 
towards  peace— "can't  you  accept  U.N.  Reso- 
lution 242?"  can't  you  accept  Israel's  right 
to  exist?  Those  are  absolutely  necessary  if 
we  are  to  move  towards  peace.  "Arafat's  re- 
sponse to  us  was  that  I  can't  accept  242 
standing  alone  because  242  provides  for  the 
protection  of  Israel  but  it  doesn't  have  any 
provision  at  all  for  the  Palestinians.  I  can 
accept  242  if  you  take  it  in  context  with  the 
other  United  Nations  Resolutions,  including 
181  which  creates  an  Arab  state  as  well  as  a 
Jewish  state.  And  I  said.  well,  what  do  you 
mesui?  Put  it  in  your  language.  He  said  I  can 
accept  all  U.N.  resolutions  pertaining  to  the 
Palestinian  problem  if  they  are  taken  in 
context  all  together.  I  can  accept  in  effect 
242  with  its  protection  and  guarantees  for 
an  Israeli  state.  Lf  the  rest  of  the  world  will 
accept  our  right  to  a  Palestinian  state.  That 
statement  by  Arafat  was  a  very  significant 
breakthrough.  We  weren't  duped  and  we 
weren't  misled.  He  made  no  secret  of  what 
he  said.  I  can  accept  them  all;  I  can't  accept 
242  standing  alone.  The  problem  that  oc- 
curred was  that  the  next  day.  his  represent- 
atives in  three  different  capitols,  particular- 
ly Mr.  Terzi.  the  Ambassador  to  the  United 
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Nations,  said  he  did  not  intend  that.  He 
didn't  really  intend  to  iiKlude  242.  He 
couldn't  have.  Three  days  later  Mr.  Terzi  re- 
versed himself,  went  before  the  United  Na- 
tions and  said  yes,  Chairman  Arafat  and  the 
Palestinian  Liberation  Organization  does 
accept  242  as  part  of  all  of  the  U.N.  resolu- 
tions. But  by  that  time  the  press  had  picked 
up  the  initial  denials,  and  the  credibility  of 
both  our  sUtements  and  Mr.  Arafat's  were 
destroyed  perhaps  for  a  rather  extended 
period  of  time. 

But  not  the  irony  of  the  situation  today. 
Ask  yourself  this  question:  Why  has  the 
United  SUtes  been  the  only  government  in 
the  world  in  the  last  60  days  to  try  to  pre- 
serve the  Palestinian  Liberation  Organiza- 
tion leadership?  Why?  What  do  we  have  at 
stake?  What  we  have  at  stake  is  (1)  the  oil 
in  the  Mideast  which  furnishes  25%  of  our 
fundamental  basic  economy  in  this  country, 
and  (2)  that  if  the  Palestinians,  4  million  of 
them  now  dispersed  throughout  the  Arab 
world,  continue  to  fight  for  a  homeland  and 
overthrow  Arab  governments  in  that  area, 
the  very  reason  for  our  Interest  in  the  Mid- 
east, the  solidarity  of  that  area  as  a  barrier 
to  Soviet  expansion,  is  destroyed. 

You  rec-All  in  1978  when  President  Carter 
said  very  explicity:  We  will  repel  with  mili- 
tary force,  if  necessary,  any  intrusion  of  a 
foreign  power  into  the  Persian  Gulf,  why? 
Because  on  a  very  narrow  stretch  of  land 
along  the  Red  Sea.  Persian  Gulf,  Kuwait, 
Qatar,  the  Emirates,  Btihrain,  Saudi  Arabia, 
25%  of  the  oil  on  which  the  U.S.  economy 
depends  and  50%  of  the  oil  of  Europe  is  pro- 
duced. The  three  countries  that  stand  be- 
tween the  Persian  Gulf  and  the  Soviets  are 
Pakistan,  Iran  and  Turkey,  not  one  of  them 
what  you  could  call  a  stable  government 
upon  which  we  could  rely.  So  the  stability 
of  that  area,  the  continued  flow  of  oil  to  the 
United  SUtes,  upon  which  our  economy  de- 
pends, the  countries  like  Saudi  Arabia  and 
Kuwait,  which  if  they  had  an  interruption 
of  production  such  as  we  saw  in  Iran  or  fol- 
lowing the  1973  war,  could  result  in  econom- 
ic impact  in  this  country.  Those  problems 
have  been  sufficient  to  cause  an  American 
President,  Jimmy  Carter,  not  a  hawk  but  a 
dove,  to  say  that  we  will  repel  with  military 
force,  if  necessay,  a  foreifffi  intrusion  into 
the  Gulf. 

So  we  have  a  great  deal  at  stake  in  main- 
Uining  that  stability.  We  have  a  tremen- 
dous stake  in  seeing  that  the  Palestinian  as- 
pirations for  a  homeland  are  met  and  the 
one  barrier  to  both  United  Nations  policy 
and  U.S.  policy  today  as  announced  by  the 
President  is  the  intransigence  of  a  country 
for  whom  we  have  learned  a  tremendous  af- 
fection and  respect  over  the  last  36  years. 

The  battle  for  peace  in  the  Mideast  will  be 
won  in  the  public  opinicm  in  the  United 
States  as  to  whether  the  American  people 
and  the  Congress  will  not  permit  the  Presi- 
dent to  stand  up  to  Prime  Minister  Begin  of 
Israel.  There  is  no  indication  at  this  point 
that  Begin  does  not  mean  what  he  says  that 
they  intend  to  continue  the  settlements  and 
to  proceed  with  the  aruiexation.  Or  that  De- 
fense Minister  Sharon,  who  is  probably  hte 
heir-apparent,  is  not  absolutely  convinced 
that  the  last  territorial  concession  has  been 
made  and  that  the  historic  Israel  of  Judea. 
Sumaria,  all  of  Jerusalem  and  the  Gaza 
Strip  must  be  part  of  a  secure  Israel. 

So  the  task  in  front  of  the  United  States 
now  is  a  shift  in  policy  direction  of  the  very 
kind  that  Secretary  Shultz  and  the  Presi- 
dent have  crafted.  Note  that  in  this  search 
for  peace,  and  when  you  look  at  the  respon- 
sibilities and  privileges  that  we  all  share  in 
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the  Bay  Area,  not  that  of  the  four  men  lead- 
ing this  policy,  three  of  them  come  from  the 
Bay  Area— Secretary  Shultz,  Cap  Weinberg- 
er, PhU  Hablb— and  the  President  who 
comes  from  Southern  California  is  advised 
by  Ed  Meese  who  once  went  through  the  Al- 
ameda County  District  Attorney's  Office  as 
some  of  the  people  in  this  room  have  done. 
So  if  there  is  any  community  which  ought 
to  play  a  part  in  the  debate,  the  discussion, 
the  reasonable  dialogue,  the  formation  of 
public  opinion,  in  my  judgment  it  is  the  San 
Francisco  Bay  Area  out  of  which  came  the 
potential  for  a  rule  of  law  rather  than  a  rule 
of  combat  in  the  United  Nations,  and  where 
the  atomic  bomb  which,  if  we  go  to  war 
could  destroy  our  civilization,  was  created. 

Shimon  Peres,  who  is  the  former  Defense 
Minister  of  Israel  said  to  us  that  he  felt  that 
they  had  a  maximum  of  10  years  before  the 
Arabs  acquire  the  atomic  weapon.  If  an 
Israel  which  is  willing  to  destroy  the  city  of 
Beirut,  a  town  of  600,000  people,  mostly 
Lebanese,  to  get  at  6,000  PLO  soldiers;  an 
Israel  which  is  willing  to  use  cluster  bombs 
in  a  city  of  that  kind  . . .  and  I  found  cluster 
bombs  in  hospitals  and  schools  in  West 
Beirut ...  if  that  kind  of  Israel  is  to  be  sup- 
ported right  or  wrong,  it  seems  to  me  clear 
that  an  Arab  leader  with  all  of  the  humilia- 
tion suffered  by  the  Arabs  throughout  the 
last  1,000  years,  that  if  there  is  not  a  Pales- 
tinian homeland  when  all  of  those  billions 
of  dollars  that  go  to  Saudi  Arabia  and 
Kuwait,  and  by  them  are  funneled  to  the 
PLO  and  other  Arab  states,  that  some  of 
those  dollars  are  going  to  be  used  to  acquire 
atomic  weapons.  And  if  atomic  weapons  are 
acquired  by  Arabs  I  think  unhesitatingly 
they  will  be  used  against  Israel,  as  I  am  sure 
that  Begin  and  the  Israeli  leaders  today 
would  use  them  against  Syria  and  Iraq  if 
they  felt  that  they  were  in  a  confrontation 
that  meant  their  very  survival. 

So  there  is  a  tremendous  amount  at  stake 
in  this  part  of  the  world.  And  as  I  said  the 
issue  will  not  be  decided  by  President 
Reagan.  It  will  be  decided  by  whether  the 
people  of  the  United  States  permit  the 
Members  of  Congress  who  represent  them 
to  say  for  the  first  time  we  are  prepared  to 
cut  foreign  aid.  we  are  prepared  to  cut  mili- 
tary assistance,  we  are  prepared  to  treat 
Israel  as  a  sovereign  nation,  but  no  more 
than  that.  And  if  the  interests  of  peace  in 
that  part  of  the  world  require  that  we 
demand  of  Israel  that  it  ultimately  give  up 
the  West  Bank  and  Gaza,  we  should  be  pre- 
pared to  do  that.  If  we  are  not,  if  we  do  not 
have  the  political  will  to  give  our  President 
that  freedom  to  negotiate  in  foreign  policy, 
I  am  very  much  afraid  we  will  see  an  atomic 
war  in  that  part  of  the  world  within  this 
decade.  And  if  you  once  have  such  an  ex- 
change of  missUes  and  if  the  United  States 
and  the  Soviets  go  on  the  kind  of  hair  trig- 
ger alert  that  would  then  occur.  I  think  we 
could  see  the  war  that  would  ultimately  de- 
stroy mankind.  And  If  I  am  obsessed  with 
trying  to  prevent  that,  I  plead  guilty. 
Thank  you.« 


A  CENTENNIAL  YEAR  TRIBUTE 
TO  PIORELLO  LA  GUARDIA 

HON.  BILL  GREEN 

or  KEW  YORK 
IN  THE  HOUSE  OP  REPRESKHTATIVBS 

Monday.  September  13, 1982 
•  Mr.  GREEN.  Mr.  Speaker,  it  is  fit- 
ting that  we  talte  the  occasion  of  the 
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San  Gennaro  Street  Festival  in  New 
York  City  to  pay  tribute  to  a  man  of 
Italian  decent  who  left  behind  a 
legacy  of  dedication  and  hard  work  for 
the  people  of  the  city  Piorello  H.  La- 
Guardia. 

The  56th  annual  San  Gennaro  festi- 
val has  been  dedicated  to  Mr.  LaGuar- 
dla.  in  connection  with  the  celebration 
of  his  100th  anniversary.  The  99th 
mayor  of  the  city  of  New  York  is  rec- 
ognized by  historians  and  New 
Yorkers  as  the  most  effective  and  in- 
novative chief  executive.  Known  by 
many  as  the  cosmopolite  of  this  most 
cosmopolitan  city  LaGardia  chose  to 
work  toward  his  goal  of  making  our 
world  a  better  place  In  which  to  live 
through  politics. 

To  his  enemies,  he  was  egotistical, 
strutting  and  power  hungry,  a  dema- 
gog and  a  radical.  To  his  more  numer- 
ous admirers,  he  was  colorful,  dynam- 
ic, contagiously  self-confident,  pro- 
gressive arid  the  deadliest  Tammany 
killer  of  his  day. 

LaGuardia.  often  called  an  irregular 
Republican  but  a  Republican  all  the 
same,  won  11  out  of  14  campaigns  in  a 
habitually  Democratic  city.  He  rose  to 
national  prominence  in  national  poli- 
tics before  entering  city  hall  and  in 
1916.  became  the  first  Republican 
since  the  Civil  War  to  be  elected  to 
Congress  from  the  Lower  East  Side— 
the  area  which  I  represent  now  in 
Congress. 

He  entered  city  hall  as  mayor  of 
New  York  in  1934  and  quickly  earned 
the  title  of  "Maverick."  For  the  next 
12  years,  over  the  city's  radio  stations, 
before  the  legislature  at  Albany,  at 
the  board  of  estimate,  and  elsewhere, 
he  identified  good  government  in  New 
York  City  with  his  name. 

He  believed  in  government  with  a 
heart  and  dedicated  himself  to 
projects  that  would  benefit  the  needy. 
He  brought  the  New  York  City  Hous- 
ing Authority  into  being  and  through 
this  established  13  pubUc  housing 
units  by  1942. 

Some  of  us  may  remember  hearing 
his  tenor-alto  voice  over  the  radio  as 
he  read  the  Sunday  comics  or  may 
recall  stories  of  him  racing  his  own 
firemen  to  a  fire.  LaGuardia's  notori- 
ously demanding  work  habits  were 
contagious  among  his  staff  of  first 
rate  administrators.  Rarely  concerned 
with  following  the  partisan  path,  he 
liked  to  say:  "There  isn't  a  Democratic 
or  Republican  way  of  collecting  gar- 
bage." 

In  addition  to  his  mayoral  and  con- 
gressional service,  LaGuardia  was  the 
Director  General  of  the  United  Na- 
tions Relief  and  Rehabilitation  Ad- 
ministration, a  World  War  I  aviator  in 
Italy  and,  as  a  young  man,  a  member 
of  the  U.S.  Foreign  Service.  He  left 
city  hall  in  1945. 

During  his  last  public  appeamace,  a 
commencement    address    to    a    boys 
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school  in  1947.  he  said:  "My  fenera- 
tion ha>  faUed  miserably  •  •  •  It  now 
requires  more  courage  to  keep  the 
peace  than  to  go  to  war."  Characteris- 
tically. LaOuardla  remained  hopeful 
throughout  his  career  that,  somehow, 
a  rising  generation  would  leam  how  to 
make  things  in  this  world  better  and 
could  iriek  up  where  he  would  eventu- 
ally have  to  leave  off. 

I  would  like  to  Join  Oovemor  Carey 
in  proclaiming  1982  as  the  LaOuardia 
centennial  year  and  urge  all  dtiaens  to 
take  up  FloreUo  LaOuardia's  goal  of 
peace  and  world  improvement  at  every 
leveL« 


MOSCOW  HELSINKI  OROT7P 
FORCED  TO  DISBAND 


HON.  SIDNEY  R.  YATES 


or  nxnou 
»  TH>  HOUBS  OP 
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Monda%  September  2X  1982 

•  Mr.  YATES.  Mr.  Speaker,  as  a  Com- 
missioner of  the  VS.  Commission  on 
Security  and  Cooperation  in  Europe, 
the  Government  body  charged  with 
monitoring  compliance  with  the  Hel- 
sinki Accords  of  1975,  I  was  especially 
dismayed  to  learn  that  the  Moecow 
Helsinki  Monitoring  Oroup  has  been 
forced  by  KGB  pressure  (o  announce 
the  oessati<m  of  its  activities. 

The  Moscow  Helsinki  Monitoring 
Group  was  founded  in  May  1976  by 
Dr.  Yuri  Orlov  to  monitor  compliance 
by  the  Soviet  Government  with  the 
human  rights  provisions  of  the  Helsin- 
ki accords.  From  its  inoqition,  the 
group  was  subjected  to  KGB  harass- 
ment and  reprisals.  Of  the  original  17 
members  of  the  Moscow  Helsinici 
Group,  10  people  were  sent  to  prison 
or  exfle;  4  others  were  forced  to  emi- 
grate from  their  homeland:  and  only  3 
were  still  at  liberty. 

One  of  these  last  three  ki  Sof  ya  Ka- 
Ustratova,  75-year-old  attorney  widely 
respected  in  Soviet  himian  rights  dr- 
ties  for  her  valiant  defense  of  Soviet 
dissidents.  Since  December  1981,  Mrs. 
Kalistratova  has  been  threatened  with 
arrest  and  triaL  It  is  unlikely  that 
Mrs.  Kalistratova,  who  suffers  from  a 
heart  ailment,  could  survive  any 
prison  sentence  or  exile.  In  her  state- 
ment on  the  dissolution  of  the  Moscow 
Helsinki  Group.  Elena  Bonner,  wife  of 
Academician  Andrei  Sakharov.  said 
that  threats  against  Mrs.  Kalistratova 
were  the  last  straw. 

At  this  point.  I  would  also  like  to 
mention  the  fate  of  another  Moscow 
Helsinki  Monitor.  33-year-old  Anatoly 
Shcharansky,  a  mathematician  and 
computer  scientist.  He  graduated  from 
the  Moscow  Institute  of  Applied  Phys- 
ics in  1972.  A  year  later,  in  April  1973. 
he  was  refused  permission  to  emigrate, 
ostensibly  on  the  grounds  that  he  had 
access  to  state  secrets.  On  July  4, 1974. 
Just  1  day  after  marrying  him,  his  wife 
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Avital.  left  the  U.&SJI.  for  Israel 
without  her  husband,  expecting  him 
to  follow  in  the  near  future.  Instead, 
Shcharansky  was  barred  from  leaving. 

He  became  a  founding  member  of 
the  Moecow  Helsinki  Group  and  soon 
emerged  as  one  of  the  leaders  and 
spokesmen  for  the  Jewish  emigraticm 
movement. 

Shcharansky  was  arrested  on  March 
15,  1977,  and  eventually  charged  with 
"anti-Soviet  agitation  uid  propagan- 
da" (Article  70  of  the  RSFSR  Criminal 
Code)  and  treason  (Article  64-a).  At 
his  trial  over  a  year  later,  Shchar- 
ansky was  accused  of  working  with  the 
CIA,  a  charge  President  Carter  specifi- 
cally denied.  After  a  trial  that  coincid- 
ed with  the  trials  of  Ginsburg  in 
Tarusa  and  Petkus  in  Lithuania. 
Shcharansky  was  sentenced  on  July 
14,  1978  to  3  years  in  prison  and  10 
years  in  strict  regimen  camp.  Even  by 
Soviet  standards,  Shcharansky's  treat- 
ment in  prison  has  been  abynnal,  and 
he  is  now  incarcerated  in  the  notori- 
ous CJhistopol  Prison  where  he  is 
scheduled  to  remain  until  December 
1984. 

Mr.  Speaker,  the  announcement 
that  the  Moscow  Helsinki  Monitoring 
Group  has  been  forced  to  cease  its  ac- 
tivities is  only  the  latest  in  a  series  of 
negative  developments  in  the  Soviet 
Union.  I  note  that  the  fledgling  inde- 
pendent peace  movement  in  Moecow 
has  been  suppressed  by  the  KGB,  and 
in  the  past  month  the  Kremlin  has  se- 
verely curtailed  telephone  communica- 
tions between  the  Soviet  Union  and 
the  Free  World.  It  is  against  this  back- 
drop that  the  next  session  of  the 
CSCE  Review  Conference  is  slated  to 
begin  in  Madrid  in  November  of  this 
year.  At  this  moment.  I  see  little  in 
Soviet  behavior  to  suggest  that  they 
are  seriously  interested  in  finding  a 
genuine  solution  to  the  questions  of 
security  and  cooperation  in  Europe.* 


ON  BEHALF  OF  SOVIET 
REFUSENIKS 


HON.  ALBERT  LEE  SMITH,  JR. 

or  ALABAMA 
IH  THX  HOUSE  OP  RXPRKSXHTATTVIS 

Monday,  September  13, 1982 

•  Mr.  SMITH  of  Alabama.  Mr.  Speak- 
er. I  wish  to  thank  all  my  colleagues 
who  recently  signed  my  letter  to  the 
Honorable  Andrei  Gromyko  and  His 
ExceUency  Anatoly  Dobrynln  on 
behalf  of  the  Ghlnis  family  who  are 
refusenilLs  for  whose  emigration  I 
have  worked  for  the  past  2  years.  Most 
particularly.  I  am  grateful  for  the  sup- 
port of  the  distinguished  chairman  of 
the  House  Committee  on  Foreign  Af- 
fairs, Mr.  Zablocxi,  whose  signature 
added  much  weight  to  this  effort. 

The  current  decline  in  emigration 
from  the  Soviet  Union  is  tragic.  But 
Soviet  repression  of  individual  free- 
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dom  certainly  is  not  new.  Fbr  example, 
take  the  case  of  the  Kazanevich 
family  which  is  of  great  concern  to  me 
and  my  constituents.  Mr.  Kazanevich 
is  a  longtime  refusenik.  He  and  his 
family  have  been  denied  exit  visas  for 
10  years  on  the  excuse  of  "state  se- 
crets." Diuing  that  time,  the  family 
has  been  constantly  harassed  by  the 
KGB  including  threats,  interrogations 
and  smashing  at  the  doors  of  his  home 
at  5  ajn.  StiU.  Mr.  Kaanevlch  coura- 
geously continues  his  struggle  to 
obtain  an  exit  visa  for  himself  and  his 
family,  and  helps  others  as  weU. 

This  family's  situation,  and  that  of 
the  Ghinises.  is  Just  one  more  remind- 
er of  what  we  can  expect  from  the 
Soviet  Union  in  terms  of  respect  for 
the  treaties  which  it  agrees  to.  I  urge 
you  to  keep  these  violaticms  firmly  in 
mind  as  you  consider  your  support  for 
any  new  agreements  with  the  Soviet 
Unlon.0 


BRIAN  A.  BELL:  "OUTSTANDING 
AIRMAN  OF  THE  YEAR" 


HON.  BARBARA  B.  KENNELLY 


or  commcTicuT 

m  TBI  HOUSI  OP  1 


'Anm 
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•  Mrs.  KENNELLY.  Mr.  Speaker, 
there  are  many  truly  outstanding  vol- 
unteers in  our  military  forces  today, 
yet  too  often  the  accomplishments  of 
these  young  men  and  women  enlistees 
go  unnoticed  and  unrecognized.  Conse- 
quently, I  am  eqiedally  proud  to  bring 
to  your  attention  today  the  record  of 
one  such  individual.  Air  Force  S.  Sgt. 
Brian  A.  Bell,  a  23-year-old  native  of 
Hartford.  Conn. 

Staff  Sergeant  Bell's  record  of 
achievement  and  excellence,  ccmipiled 
during  4  years  of  Air  Force  service,  re- 
cently earned  him  recognition  as  an 
"Outstanding  Airman  of  the  Year." 
For  the  record,  I  would  like  to  high- 
light these  achievements. 

Staff  Sergeant  Bell  enlisted  in  the 
Air  Ftoroe  in  1978  after  graduating 
from  Hartford's  South  Catholic  High 
School.  He  completed  basic  training  at 
Lackland  Air  Force  Base.  Tex. 

After  basic  training.  Staff  Sergeant 
Bell  was  assigned  to  Sheppard  Air 
Force  Base.  Tex.,  for  technical  train- 
ing as  a  telecommunicatiims  oper- 
ations specialist.  He  graduated  in  the 
top  5  percent  of  his  class. 

Staff  Sergeant  Bell  then  Joined  the 
2163d  Communications  Squadron  at 
Peterson  Air  Force  Base.  Colo.,  where 
he  began  upgrade  training.  In  March 
1979,  he  completed  that  training  to 
the  five  skill  level  and  scored  an  im- 
pressive 96  percent  on  his  end-of- 
courseexam. 

For  more  than  2  years.  Staff  Ser- 
geant BeU  was  assigned  to  the  commu- 
nications security  accounting  section 
of  the  2163d  Communications  Squad- 
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staff  Ser- 
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ng  section 
<n8  Squad- 


ron. He  was  responsible  for  managing 
thousands  of  classified  documents  and 
codes  and.  again,  he  earned  an  out- 
standing rating  for  his  pnf ormance. 

Staff  Sergeant  Bell's  decorations  in- 
clude the  Air  Force  Good  Conduct 
Medal,  the  Outstanding  Airman  of  the 
Tear  Ribbon  with  star  and  one  oak 
leaf  cluster,  and  the  Air  Fbrcct  Longev- 
ity Service  Award  Ribbon.  He  was  rec- 
ognixed  as  Air  Force  Communications 
Command  Airman  of  the  Year  and 
Colorado  Springs  Chamber  of  Com- 
merce Outstanding  Enlisted  Military 
R^resentative. 

While  cfnnpiling  a  recwd  of  excel- 
lence as  an  Air  Force  enlistee,  Brian 
Bell  also  found  time  to  be  active  in 
fundralsing  for  the  Muscular  Dystro- 
phy Association  and  served  as  a  volun- 
teer at  a  muscular  dystrophy  camp  in 
Colorado. 

This  outstanding  individual  present- 
ly serves  as  a  Reserve  Uaistm  noncom- 
missioned officer  with  the  1816th  Re- 
serve Advisory  Squadron  at  Westehest- 
er  County  Jtfunidpal  Airport  in  New 
York. 

Mr.  Speaker.  Brian  A.  BeU  is  1  of  12 
outstanding  airmen  of  1988  who  will 
be  honored  tonight  at  an  Air  Force  As- 
sociation banquet.  It  is  with  pleasure 
that  I  bring  his  achievements  to  the 
attention  of  this  body  and  commend 
him  for  his  excellent  record  of  service 
to  our  country.* 
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acteriae  the  Irish  people.  His  life  is  an 
example  of  the  things  that  can  be 
achieved  by  those  who  believe  in  their 
cause  and  in  themselves.  It  is  fitting 
that  we  pause  today  to  honor  the 
memory  of  a  man  who  contributed  so 
mtich  to  the  country  we  love.« 


POSTAL  REVENUE  FOREGONE 
SUBSIDY 

HON.  WILUAM(BILL)  CUY 

onaaaoTiu 

nr  THE  HOUSX  OP  HEPHISBfTATlVBS 

Monday,  September  13. 1982 


COMMODORE  JOHN  BARRY 

HON.  EDWARD  P.  BOLAND 

TTIifttT*""""'  '* 

ni  TBI  HOUSX  or  xxpimaRiAUVM 

Monday.  September  13, 1982 

•  Mr.  BOLAND.  Mr.  ft^eaker,  today 

marks  the  237th  anniversary  of  the 

birth  of  Commodore  John  Ban7> 

As  my  colleagues  know,  Ccmunodore 
Barry  is  considered  to  be  the  Father  of 
the  U.S.  Navy.  He  hdd  the  first  com- 
mission in  our  Navy,  commanded  the 
first  ship  purchased  and  equipped  to 
fight  in  the  American  Revcdution.  and 
captured  the  first  enemy  ship  actually 
taken  in  battle. 

Althoui^  his  exploits  at  sea  are  best 
known,  he  also  served  with  distinction 
as  Washingtcm's  aide  at  Valley  Forge 
and  in  combat  at  the  battles  of  Tren- 
ton and  Princetim.  After  American  fn- 
dependrace  had  been  secured.  John 
Barry  f  oui^t  to  preserve  it  in  actions 
agabist  the  French,  and  as  commander 
of  the  first  ships  authorised  under  our 
Constitution. 

Mr.  Speaker,  John  Bairy  is  an  au- 
thentic American  hero,  but  he  holds  a 
special  place  in  the  hearts  of  Irish 
Americans.  Bom  in  County  Wexford, 
Barry  came  to  America  as  a  merchant 
seaman  and.  like  so  many  of  his  coun- 
trymen who  would  follow,  enriched  his 
new  home  with  the  qiecial  qualities  of 
courage,  loyalty,  and  pride  that  chai^ 


•  Mr.  CLAY.  Bfr.  Speaker,  last  month 
the  Subcommittee  on  Treasury- 
postal  Service— General  Government 
of  the  Committee  on  Approi»1ati(His 
wisely  rectmunended  an  appropriation 
of  $708  million  for  the  postal  revenue 
foregone  subsidy  during  fiscal  year 
1988.  Thus,  members  of  the  Commit- 
tee <m  Appropriations  as  well  as  the 
full  House  will  soon  have  an  opportu- 
nity to  stand  up  and  be  counted  in 
support  of  our  Nation's  sick.  aged,  dis- 
advantaged, and  minorities  when  the 
subooomiiittee's  recommendation  is 
considered  later  this  month. 

On  August  15, 1982.  the  Los  Angeles 
Times  pubUshed  an  informative  article 
whidi  dramatized  the  impact  of  reduc- 
tifflis  in  the  postal  revenue  foregone 
subsidy  uvon  those  voluntary  charita- 
ble organintions  which  would  meet 
the  safety  net  necessitated  by  with- 
drawal of  public  support  of  social  pro- 
grams. The  article  merits  the  atten- 
tion of  each  Member  of  Congress  and 
is  printed  below. 

HuHB  PocKMis  Pot*  SeCBBOK  CatM- 

vtOK.  Poim-IUnBU  Rsacb  Fkwia  Do>ou 

Ain  Sovm  m  Cmnsaunren 

WMBnranw.— Sven   m  federsl   offidali 

look  to  ivtvate  diarttiea  to  take  up  more  of 

tb«  Datkm't  Mdal  burdaa  fund-ralsiiit  by 

those  groups  has  suffered  a  ■hsrp  blow  be- 

esuse  of  hltfier  postage  oostK. 

Budget  cuts  bave  reduced  govenunent 
payments  to  tbe  portal  tervloe,  and  that  re- 
mitted Jan.  10  In  rate  hikes  that  affected 
■ubsidiBed  Mcood-.  third-  and  fourth-daa 
malL 

"It's  MiH"t  us,"  said  Joan  Holmes,  execu- 
tive dlieetor  of  tbe  San  Prandaoo-baaed 

Hunter  Proleet  

The  blgber  rates  bave  killed  Sign  magar 
sine,  a  Roman  Catholic  monthly  that  folded 
after  61  yean  of  puUleatkm. 

And  offldala  of  tbe  Amrriran  Kidney 
Fund  say  the  blgber  ratea  may  bave  been 
Miffftat^  with  Uie  death  of  a  Virginia 
woman  beeaiMe  every  dollar  paid  in  addi- 
tional nonprofit  postage  is  taken  from  those 
watting  for  financial  bdp  to  obtain  treat- 
ment 

ABKcn  Aim  stAoasanio 

"Die  relatltmahip  between  nonprofit 
poatal  ratea  and  deaths  from  kidney  diaeaae 
is  direct  and  real.  In  January,  after  tbe 
ateupt  and  staggering  increase  in  postal 
rates,  a  woman  on  our  watting  list  died," 
Ellen  Kay  Hatch,  executive  director  of  the 
fund  told  a  House  subooimntttee. 

Atttiougb  she  did  not  name  the  patient  in- 
volved. Hatch  said  her  onanliarinn  raises 
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M%  of  its  funds  via  maU.  and  tbe  rate  tn- 
cnase  meant  that  in  January  tt  bad  lltjOM 
leas  to  mend  assisting  indivlduala. 

Tbe  woman,  she  said,  had  died  that 
month  wbUe  awaiting  iffT*-**~—  from  tbe 
foundation.  U  was  the  fbit  fataUty  on  tbe 
group's  watting  list,  which  grew  to  about  WW 
peoide  last  fall,  Hatdi  said. 

Subsidies  holding  down  the  rates  for  cer- 
tain rlawn  of  mafl  bad  been  scheduled  to 
be  pjiissrrt  out  gradually  by  1967.  but  the 
Reagan  AdminMntion  convinoed  Congress 
to  end  the  subsidlBed  rate  early. 

Known  as  "revenue  foregone."  the  subsidy 
for  lt<3  was  proposed  at  $500  million  by  the 
Administration.  However,  the  House  portal 
operations  auboonunlttee  has  recommended 
a  subsidy  of  $91S.a  millkn.  wbidi  would  roll 
bock  the  rates  to  the  original  schedule.  Tbe 
questlan  is  now  before  the  House  Budgrt 
Committee. 


ST  cmm  A  poraB  . 
Undo-  the  Administration  cuts,  nonprofit 
organisatlflns  soUctting  money  now  bave  to 
pay  37  cents  a  pound  for  bulk  maH.  up  from 
15.8  cents.  And  those  using  second^bss 
maO  to  distribute  pubUcatlons  that  contain 
little  advertising  saw  the  per-item  charge 
Jump  from  0.0  cents  to  4.5  cents. 

The  rates  for  flrst-dass  mail  and  mort 
profit-making  iiisusilnw  and  ucailiapen 
were  not  affected,  having  gone  up  lart  No- 
vendwr.  The  January  hike  did  Involve  an  in- 
crcase  for  some  newspapers,  those  circulat- 
ed wltldn  one  county.  That  rate  went  from 
S.4  cenU  to  %M  eenU  per  pound,  or  14  cents 
to  1 J  cents  per  Item. 

"People  are  going  to  have  to  cut  back  on 
the  amount  of  mafl  they  send  out  niat'S 
gotaig  to  affect  their  retuns."  said  Clyde 
Shorey  of  tbe  March  of  Dtaasa. 

A  S.l-«ent  increase  means  an  extra  oort  of 
$aj  million  In  maiUiw  ISO  ndDtai  aoUetta- 
tkna.be  said. 

Charies  S.  Taylor,  president  of  WOber- 
fotse  Unhrerstty  in  Dayton,  <»iio,  saki  tbe 
rate  hikes  win  mean  leai  ineome  for  tbe 
united  Negro  OoUege  Pund.  and.  thus,  less 
money  for  aiT«T*«"g  students  at  bis  and 
other  schools. 

"Without  any  doubt  fewer  yomg  Ameri- 
can will  be  able  to  break  the  cyde  of  pover> 
ty  as  a  direct  resutt  of  the  sudden  and  steep 
increase  in  nonproftt  thlrd-eiass  postal 
rates."  be  sakL 

Jane  Biral  of  XTnlted  Nergo  College  Pund 
told  a  usmrsslnnsl  subcommittee  that  the 
January  rate  hike  forced  her  ofganiaation 
to  cut  back  mailing  by  00%.  resifltlng  in  a 
decline  in  income  of  $500,000. 

That  said  Taykff .  results  in  an  average  of 
$1S.000  less  for  each  member  ccdlege,  and 
"amumlng  institutional  aid  of  $500  per  stu- 
dent tt  would  mean  that  WOberforoe's 
freshman  dass  next  year  would  be  at  leert 
5%anaUer  than  the  freshman  dass  on  our 
campus  today." 

Carolyn  A.  Bmlgb  of  the  Nonprofit  MaO- 
ers  VMeratlon  said  tbe  subsidy  cuU  come  at 
the  same  time  tbe  government  wants  pri- 
vate groups  or  charities  to  take  over  more  of 
the  nation's  social  service  needs. 

Her  oonoem  was  echoed  by  the  Rev. 
Oerakl  Orlando  of  tbe  Passkxiirt  Fathers, 
publishers  of  SMtn. 

"We're  sAed  as  a  rellgkius  group  to  pick 
up  tbe  slack  because  of  the  sodal  programs 
that  are  being  dropped  by  the  AAtd^rtra- 
tion  and  we  say  'OK.  well  do  the  bert  we 
can,' "  Orlando  sakL  "But  then  weYe  dob- 
bered  on  tbe  other  sMe  by  hitfier  postal 
rates.  It  Jurt  doesnt  make  any  sense  to  us." 


o.se-M(Ft.i'n 
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The  family-oriented  magazine,  founded  in 
1921,  was  closed  down  with  its  May  issue, 
despite  a  circulation  of  about  100,000. 

"I  thinJi  the  postal  rates  were  sort  of  the 
death  blow  of  the  magazine,"  Orlando  said, 
"you  could  probably  come  up  with  less  ex- 
pensive paper  in  the  magazine,  less  expen- 
sive color  and  things,  but  you  can't  do  any- 
thing about  the  postal  rates."* 


THE  PRESroENT'S  MIDDLE  EAST 
PEACE  INITIATIVE 


-     HON.  MATTHEW  F.  McHUGH 

or  mw  TOKK 

m  THE  HOUSE  OF  REPRESENTATITES 

Monday,  September  13,  1982 

•  Mr.  McHUGH.  Bir.  Speaker.  I  would 
like  to  briefly  comment  on  the  Middle 
East  peace  initiative  recently  put  for- 
ward by  President  Reagan.  In  my 
judgment,  the  President's  statement 
was  significant  and  timely.  The  parties 
in  the  Middle  East  have  a  golden  op- 
portunity to  use  this  moment  to 
broaden  the  peace  process,  and  the 
President  is  right  to  press  them  to  do 
so. 

As  the  President  said,  the  two  key 
unresolved  issues  are  the  permanent 
recognition  and  security  of  Israel,  and 
the  legitimate  concerns  of  the  Pales- 
tinians to  have  some  control  over  their 
own  affairs.  Unless  these  two  issues 
are  resolved,  there  is  no  chance  for  a 
permanent  peace  in  the  Middle  East. 
Yet,  if  they  are  to  be  resolved,  there 
must  be  broader  participation  in  the 
peace  negotiations,  partictilarly  by 
Jordan  and  the  moderate  Palestinians 
themselves.  It  is  now  time  for  them  to 
Join  the  Camp  David  process. 

The  President  made  these  points 
forcefully  and  well.  However,  there  is 
one  key  point  on  which  I  would  dis- 
agree with  the  President.  The  Camp 
David  agreement  contemplated  that 
no  outside  party  would  prejudge  or 
impose  the  terms  of  a  final  settlement. 
Those  terms  were  to  be  determined  by 
the  negotiating  parties  themselves. 

This  is  a  critical  point.  Thus,  the 
United  States  should  not  attempt  to 
dictate  what  specifically  is  required  to 
assure  Israeli  security  or  Palestinian 
rights.  For  the  President  to  suggest 
that  a  final  settlement  should  involve 
Israeli  withdrawal  in  exchange  for 
Palestinian  federation  with  Jordan  is 
to  prejudge  the  final  settlement.  The 
Israelis  and  Arabs  themselves  must 
work  out  their  own  arrangements.  We 
can  be  an  important  catalyst  and  me- 
diator, but  not  the  final  arbiter. 

Finally,  I  would  agree  with  the 
President  that  if  negotiations  are  to 
have  a  hope  of  success,  it  will  be  im- 
portant for  the  Arabs  to  forsake  their 
demand  for  a  new  Palestinian  state,  a 
demand  which  is  completely  unaccept- 
able to  Israel,  and,  for  its  part,  Israel 
should  refrain  from  establishing  new 
settlements  on  the  West  Bank,  a  proc- 
ess which  is  wholly  unacceptable  to 
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the  Palestinians.  Unless  there  is 
mutual  restraint  on  these  two  points, 
the  negotiations  will  not  get  to  first 
base.* 


TRIBUTE  TO  COMMODORE  JOHN 
BARRY 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  13,  1982 

•  Mr.  MARKEY.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  Ameri- 
ca's first  and  finest  heroes.  Commo- 
dore John  Barry.  Last  year.  President 
Reagan  proclaimed  September  13, 
1981,  as  "Commodore  John  Barry 
Day."  Today,  I  rise  to  honor  this  Rev- 
olutionary War  hero,  the  father  of  the 
U.S.  Navy,  and  one  of  our  Nation's 
most  famous  Irish-Americans. 

As  a  Revolutionary  War  hero.  Com- 
modore John  Barry  was  commissioned 
to  command  the  brig  Lexington,  the 
first  ship  bought  and  equipped  for  the 
Revolution.  He  became  a  national 
hero  with  the  first  capture  of  an 
enemy  warship  in  actual  battle.  As 
father  of  the  Navy,  he  commanded  the 
first  ships  authorized  under  the  new 
Constitution.  In  1794.  George  Wash- 
ington named  him  Senior  Captain  of 
the  U.S.  Navy.  Today,  his  memory 
lives  on  in  our  Nation's  Capital  and  in 
his  home  country.  He  was  honored  in 
1906.  when  the  Congress  erected  a 
statue  of  him  in  Lafayette  Park  in 
Washington.  D.C.,  and  in  1956.  when 
our  Government  erected  a  statue  at 
his  birthplace.  County  Wexford,  Ire- 
land. Beyond  this,  the  memory  of 
Commodore  John  Barry  serves  to  in- 
spire many  U.S.  citizens  with  Irish- 
American  ancestry,  and  in  particular, 
the  Ancient  Order  of  Hibernians,  this 
Nation's  oldest  and  largest  Irish-Amer- 
ican organization.  Navy  personnel,  and 
all  who  courageously  defend  our  coun- 
try, revere  this  man,  as  do  all  Ameri- 
cans who  recall  our  proud  past  and 
seek  to  strive  for  an  even  greater 
future.* 


LEONARD  LURIA:  RECIPIENT  OF 
B'NAI  B'RITH  GOLD  MEDAL- 
UON  AWARD 


HON.  CUUDE  PEPPER 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  13,  1982 

•  Mr.  PEPPER.  Mr.  Speaker,  It  gives 
me  great  pleasure  to  call  to  the  atten- 
tion of  this  House  a  man  who  has  dis- 
tinguished himself  in  business  and  in 
civic  service  to  the  Miami  community. 
Mr.  Leonard  Luria  has  served  our  city 
with  distinction  for  many  years  with 
the  Miami  Jewish  Federation,  the 
Hillel  Foimdation  at  the  University  of 
Miami,  the  Israel  Bond  Advisory  Com- 
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mittee  of  Greater  Miami,  and  as  the 
president  of  the  American  Friends  of 
the  Hebrew  University  for  Southeast 
Florida.  Mr.  Luria's  unequaled  dedica- 
tion is  an  inspiration  to  all  of  us  and  a 
remarkable  example  of  self-sacrifice 
for  the  well-being  of  others. 

Mr.  Luria  graduated  from  the  Uni- 
versity of  Pennsylvania's  Wharton 
School  of  Business  in  1947.  Since  1960, 
he  has  been  the  president  of  L.  Luria 
&  Son,  Inc.,  and  remains  a  respected 
member  of  the  Miami  business  com- 
munity. 

We  recognize  Mr.  Luria  at  this  time 
because  he  has  been  singled  out  by  the 
B'nai  B'rith  Foundation  of  the  United 
States  and  on  the  23d  of  October  a 
dinner-ball  will  be  held  in  his  honor  at 
which  time  he  will  be  presented  with 
B'nai  B'rith's  Gold  Medallion  Award 
for  Communal  Service.  B'nai  B'rith  is 
well  known  throughout  our  country 
for  its  many  civic,  charitable,  and 
social  welfare  activities  which  benefit 
aU  of  our  citizens  but  most  notably 
those  in  need.  As  an  outgrowth  of  this 
tradition  of  sharing  and  service,  the 
Gold  Medallion  Award  carries  with  it 
great  meaning,  and  Leonard  Luria  is  a 
most  worthy  recipient  of  this  great 
honor. 

Mr.  Speaker,  as  the  B'nai  B'rith 
Foundation  honors  Mr.  Luria  for  his 
service  and  commitment,  it  is  indeed 
appropriate  that  we  also  recognize  his 
accomplishments.  Our  commemora- 
tion of  his  patriotism  goes  along  with 
our  gratitude  for  his  many  contribu- 
tions and  our  pride  in  his  giving 
spirit.* 


COMMODORE  JOHN  BARRY  DAY 


HON.  BARBARA  B.  KENNELLY 

or  CONHBCnCTTT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  13, 1982 

•  Mrs.  KENNELLY.  Mr.  Speaker,  I 
am  delighted  to  join  today  in  com- 
memorating Commodore  John  Barry, 
a  Revolutionary  War  hero  and  an 
American  patriot  of  Irish  descent. 

John  Barry  was  bom  237  years  ago 
today  in  County  Wexford.  Ireland.  He 
is  widely  recognized  as  the  father  of 
the  U.S.  Navy  and  his  contribution  to 
the  birth  of  this  Nation  is  not  only  a 
source  of  special  pride  to  those  of  us 
of  Irish  ancestry,  but  to  aU  Americans, 
regardless  of  heritage. 

John  Barry,  historians  say,  delivered 
one  of  the  first  comprehensive  intelli- 
gence reports  on  EInglish  intentions  as 
the  Continental  Congress  deliberated 
in  Philadelphia  over  the  merits  of  in- 
dependence. 

After  the  Colonies  declared  them- 
selves free  and  independent,  John 
Barry  was  named  commander  of  the 
Lexington,  the  first  ship  bought  and 
equipped  by  the  United  States  during 
the  Revolution. 
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Commodore  Barry  was  the  first 
American  commander  to  capture  an 
enemy  ship  in  battle. 

And.  after  the  Revolution  was  over, 
when  the  sovereignty  of  the  United 
States  was  threatened  by  pirates. 
Commodore  Barry  was  placed  in 
charge  of  the  United  States,  one  of  the 
first  ships  acquired  under  the  new 
Constitution.  At  the  same  time,  he  was 
named  senior  captain  in  the  U.S.  Navy. 

President  George  Washington,  in 
granting  Commodore  Barry  his  com- 
mission as  senior  captain  in  1794,  ex- 
tolled him  as  a  man  of  "patriotism, 
valor,  fidelity  and  abilities." 

These  are  qualities  we  all  take  pride 
in  as  We  honor  Commodore  John 
Barry  and  remember  his  contribution 
to  the  American  Revolution  and  the 
creation  of  the  U.S.  Navy. 

It  is  fitting  that  today,  the  237th  an- 
niversary of  his  birth,  be  designated 
"Commodore  John  Barry  Day."  Com- 
modore John  Barry  was  one  of  the 
first  and  greatest  American  patriots  of 
Irish  descent.* 


EXTENSIONS  OF  REMARKS 

for  acceptance — a  chance  to  make  a 
contribution  to  society. 

The  administration  has  repeatedly 
tried  to  destroy  PubUc  Law  94-142. 
first  by  placing  it  in  a  block  grant, 
which  Congress  rejected;  then  by  at- 
tempting to  cut  its  fimding:  and  now 
by  changing  its  regxilations.  The  Con- 
gress must,  and  will,  continue  in  its  ef- 
forts to  block  the  administration's  at- 
tempts at  crippling  this  law  which 
serves  to  protect  and  nurture  our 
country's  4  million  handicapped  chil- 
dren. The  regulations,  if  not  with- 
drawn, must  be  rejected.* 


EDUCATION 
CAPPED 
LAW  94-142 


FOR     ALL     HANDI- 
CmiiDREN— PUBLIC 


HON.  EDWARD  J.  RURKEY 

or  MASSACITDSETTS 
IH  THE  HOUSE  OF  REPtESENTATTVES 

Monday,  September  13. 1982 
•  Mr.  MARKEY.  Mr.  Speaker,  I 
would  like  to  express  my  concern  and 
outrage  over  proposed  regulatory 
changes  by  the  Reagan  administration 
which  will  cripple  the  Education  for 
All  Handicapped  Children  Act,  Public 
Law  94-142. 

Just  when  real  progress  could  be  dis- 
cerned in  this  area,  the  Department  of 
Education,  via  the  Reagan  administra- 
tion, is  turning  its  back  on  this  impor- 
tant issue.  I  do  not  understand  this 
move:  what  can  be  more  important 
than  our  children?  How  can  anyone 
possibly  rationalize  an  escalating  de- 
fense budget,  which  supposedly  is 
meant  to  protect  us,  while  at  the  same 
time  ignore  the  needs  of  our  children, 
our  future. 

This  law.  Public  Law  94-142,  is  work- 
ing. The  goal  is  simple  and  forthright: 
to  provide  a  free  and  appropriate 
public  education  to  all  handicapped 
children.  Proof  of  the  fact  that  this 
goal  is  being  met  is  the  millions  of 
handicapped  children  across  the  coun- 
try who  are  doing  well,  and  making 
previously  unheard  of  strides,  in  our 
public  schools.  We  must  continue  to  go 
forward,  not  retreat,  as  these  regula- 
tions would  insure. 

The  importance  of  Public  Law  94- 
142  cannot  be  understated  or  under- 
mined. This  act  represents  the  oppor- 
tunity for  all  handicapped  children  to 
reach  their  maximum  potential.  It 
means  a  chance  for  achievement  and 


OUR  HEALTHY  FLEET 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
n»  THE  HOUSE  OF  REPRESEWTATIVES 

Monday,  September  13, 1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  during 
the  recent  past,  there  have  been  sever- 
al replies  by  knowledgeable  persons  in 
the  field  of  international  ocean  ship- 
ping in  response  to  a  Washington  Post 
editorial  that  claimed  that  our  U.S.- 
flag  maritime  fleet  is  doing  fairly  well 
and  is  in  much  better  shape  than  we 
have  been  led  to  believe.  I  would  like 
to  reprint  these  rebuttals  for  the  in- 
formation and  assistance  they  can  pro- 
vide us.  However,  before  I  do  so,  I 
would  like  to  make  a  few  observations 
of  my  own. 

Today,  our  Nation  is  the  greatest 
consuming  and  producing  nation  in 
the  world,  and  the  importation  and  ex- 
portation of  goods  has  helped  our 
economy  and  our  prosperity  grow  so  as 
to  provide  us  with  the  best  living 
standard  in  the  world.  However,  the 
present  market  share  of  U.S.-flag  ship- 
ping, which  is  engaged  in  the  trans- 
port of  these  goods,  is  hovering  around 
3.6  percent. 

In  the  past  10  years,  this  greatest 
trading  Nation  in  the  world  has  seen 
10  U.S.-flag  steamship  companies  go 
bankrupt— an  average  of  1  a  year.  At 
the  present  time,  there  are  two  more 
U.S.-flag  carriers  that  are  in  a  poor  fi- 
nancial situation.  We  are  increasingly 
dependent  on  foreign-flag  vessels  for 
the  export  of  our  products  to  the  mar- 
ketplaces of  the  world  and  the  impor- 
tation of  our  consumer  goods.  A  look 
around  the  harbors  of  Baltimore,  New 
York,  and  any  other  U.S.  port  will  con- 
firm our  dependence  on  foreign-flag 
shipping.  These  are  the  facts.  The  rea- 
sons for  the  decay  and  what  can  be 
done  to  reverse  this  decline  are  the 
difficult  questions  that  we  have  been 
trying  to  resolve. 

What  I  want  to  see  and  what  the 
Congress  has  been  trying  to  do  is  to 
provide  the  incentive  and  climate  so 
that  U.S.-flag  vessels  will  carry  a  fair 
share  of  our  trade,  in  a  competitive 
manner,  so  as  to  benefit  all  of  us  who 
depend  on  international  trade.  The 


23337 

key  element  that  we  must  always  con- 
sider is  internationalism.  Our  fleet 
must  compete  with  foreign  fleets  and 
operate  within  international  regula- 
tions, rules,  and  policies.  Ocean  ship- 
ping is  not  like  domestic  trucking 
where  the  rules  are  the  same  and  are 
enforced  in  an  equal  and  equitable 
manner. 

Simply  stated,  the  problems  of  a 
healthy  UJS.-flag  merchant  marine  go 
far  beyond  the  simple  statements  in 
uninformed  editorials.  The  following 
informed  responses  to  the  Washington 
Post  editorial  are  proof  of  the  compli- 
cated nature  of  the  issue  of  a  healthy 
U^.-flag  merchant  fleet. 
[From  the  Washington  Post.  July  37, 1982] 

"The  Healthy  Fleet"  contained  serious 
errors  in  fact.  The  exemption  from  U.S. 
antitrust  laws  granted  to  the  international 
shipping  industry  is  not  a  new  one— it  has 
been  in  effect  for  over  65  years.  Amended 
some  33  times  and  the  subject  of  numerous 
decisions  of  the  court,  the  1916  Shipping 
Act  has  become  severely  distorted  over  the 
years.  The  primary  thrust  of  the  legislation 
currently  under  consideration  by  both 
houses  of  the  Congress  is  to  spare  the  ship- 
ping public  from  the  unnecessary  delay  and 
expense  of  an  inappropriate  and  burden- 
some regulatory  process,  one  that  has 
evolved  from  these  distortions.  Relief  from 
the  burden  of  regulation  wiU  allow  commer- 
cial entities  to  better  respond  to  an  ex- 
tremely dynamic  marketplace,  thus  further 
promoting  competition  in  tliis  industry. 

Regardless  of  our  quarrels  over  the  health 
of  the  U.S.-flag  merchant  marine  and  the 
level  and  type  of  government  support  it  re- 
quires, the  desirability  of  effecting  regula- 
tory reform  and  retaining  the  antitrust  ex- 
emption is  not  dependent  on  the  conclu- 
sions of  the  OAO  report. 

Alah  Gredt,  Jr., 

Oiairman,  Federal  Maritime  Commisiion. 

Unfortunately,  the  health  of  our  mer- 
chant marine  is  far  from  sound,  as  evi- 
denced by  shrinking  employment,  lower 
profits,  and  recent  bankruptcies. 

Under  present  law,  ocean  carriers  are  per- 
mitted to  act  collectively,  but  sometimes  are 
in  danger  of  having  violated  the  antitrust 
laws.  During  the  last  15  years,  the  federal 
courts  have  severely  eroded  the  antlturst 
exemption  provided  by  the  1916  Shipping 
Act.  Because  of  this  uncertainty,  and  the 
administrative  delay  in  obUining  exemp- 
tions, ocean  carriers  have  been  constrained 
from  making  otherwise  sensible  conmiercial 
decisions.  This  has  greatly  impeded  the  ef- 
fectiveness of  the  conference  system  In  our 
trades,  and  outraged  our  trading  partners. 
Although  our  foreign  trade  is  also  the  trade 
of  our  partners,  we  now  find  ourselves  not 
only  out  of  step  with  the  rest  of  the  world, 
but  also  attempting  to  apply  our  antitrust 
laws  extraterritorially. 

Legislation  (8.  1593,  the  "Gorton  Bill"  and 
H.R.  4374,  the  ■Biaggl  Bill")  before  Con- 
gress today  is  designed  to  eliminate  regula- 
tory burdens  hampering  all  operations  in 
V£.  trades.  At  the  same  time,  it  would  pro- 
tect independent  carriers  and  shippers  by 
prohibiting  specified  anti-competitive  prac- 
tices. 

The  reforms  the  administration  supports 
would  make  It  easier  for  companies  and  con- 
ferences not  only  to  enter  into  agreements 
among  themselves  for  more  efficient  service. 
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but  aiao  to  bring  our  unique  regulatory  poli- 
cies more  in  line  with  the  rest  of  the  world. 
H.  E.  Shear. 
Maritime  Administrator, 
U.S.  Department  of  Transportation.m 


JOHN  BARRY 


HON.  JAMES  M.  SHANNON 

OF  MASSACHUsrrrs 

ni  THK  HOUSE  OF  REPRESENTATIVES 

Monday,  September  13,  1982 

■m  Mr.  SHANNON.  Mr.  Speaker.  1  year 
ago  today,  September  13.  1981.  was 
proclaimed  by  our  President  as  "Com- 
modore John  Barry  Day."  It  was  an 
appropriate  way  for  our  Government 
to  honor  an  early,  great  Irish-Ameri- 
can. And  it  is  appropriate  again  this 
year  that  we  pause  to  honor  the  man 
who  has  often  been  described  as  the 
"Father  of  the  United  States  Navy." 

John  Barry  was  bom  on  this  day  in 
1745,  in  County  Wexford.  Ireland.  Like 
millions  of  other  immigrants  since,  he 
crossed  an  ocean  with  the  desire  to 
make  his  way  in  this  new  land.  In  fact, 
John  Barry  was  to  become  one  of 
those  great  patriots  who  fought  for 
the  creation  of  the  United  States  of 
America.  During  the  Revolutionary 
War  he  commanded  the  brig  Lexing- 
ton, which  was  the  first  ship  bought 
and  equipped  for  the  War  of  Inde- 
pendence. He  became  a  national  hero 
when  he  led  the  first  capture  of  an 
enemy  warship  during  battle. 

Our  first  President  relied  on  Barry 
during  those  difficult  days  at  Valley 
Forge.  Later,  Barry  returned  to  the 
sea  where  he  continued  to  serve  his 
country  with  effectiveness  and  with 
honor. 

Today,  let  us  honor  the  memory  of 
the  man  who  represents  part  of  the 
great  tradition  of  Irish-Americans. 
Commodore  Barry  demonstrated  that 
a  single  individual  can  make  signifi- 
cant contributions  to  the  welfare  of 
his  nation.  We  acknowledge  him  as  a 
great  Irish-American  patriot.* 


LEGISLATION  TO  REPEAL  MILI- 
TARY RETIREMENT  COLA 
OFFSET 


HON.  NORMAN  D.  DICKS 

OP  WASHIMGTOll 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  13,  1982 

•  Mr.  DICKS.  Mr.  Speaker,  today  I  in- 
troduced legislation  to  repeal  the  pro- 
vision of  the  Omnibus  Reconciliation 
Act  which  reduces  civil  service  pay  for 
military  retirees  working  for  the  Fed- 
eral Government  by  the  amount  of 
the  military  retirement  cost-of-living 
adjustment  they  receive. 

This  action  is  blatantly  unfair  to 
military  retirees  and  will  have  devas- 
tating impact  on  the  civil  service,  par- 
ticularly at  defense  industrial  facili- 
tlea. 


EXTENSIONS  OF  REMARKS 

We  have  established  a  program  of 
veterans'  preference  for  those  seeking 
to  work  for  the  Federal  Government. 
The  intent  of  this  program  is  to  recog- 
nize the  sacrifice  made  by  those  who 
have  served  honorably  in  the  military 
service  and  who  have  often  developed 
important  skills  applicable  to  the  Fed- 
eral Government's  needs.  By  this 
action  to  offset  retirment  cost-of-living 
adjustments  the  Congress  is  under- 
mining the  very  fiber  of  the  veterans' 
preference  concept. 

Certainly  the  offset  will  significantly 
lower  the  incentives  for  military  retir- 
ees to  join  the  Federal  service.  He  or 
she  will  receive  no  penalty  if  they  seek 
employment  in  the  private  sector.  Let 
me  give  you  an  example  of  what  this 
will  mean.  For  the  last  few  years  at  fa- 
cilities such  as  Puget  Sound  Naval 
Shipyard  it  has  been  virtually  impossi- 
ble to  recruit  quality  nuclear  engineers 
out  of  schools  or  from  the  private 
sector.  The  reason  is  that  because  of 
repeated  pay  caps  on  civil  service  em- 
ployment, the  Federal  sector  is  now 
running  18  percent  behind  comparabil- 
ity with  the  private  sector  overall  and 
substantially  further  behind  in  high 
skill  professions  such  as  engineering. 

We  have  been  able  to  meet  require- 
ments thus  far,  at  least  to  some 
degree,  by  recruiting  nuclear  trained 
personnel  who  are  military  retirees. 
Now,  that  option  will  be  much  more 
difficult,  and  the  critical  work  on  our 
nucelar  warships  will  be  jeopardized. 

In  addition,  the  offset  will  create  a 
second  class  of  civil  service  worker. 
Employees  working  side  by  side  at  the 
same  job  will  be  receiving  different 
pay  if  one  is  a  military  retiree  and  the 
other  is  not.  This  wage  differental  will 
be  magnified  when  a  person's  civil 
service  retirement  is  calculated  and 
will  follow  him  or  her  throughout 
their  entire  life. 

By  adopting  the  bill  I  introduced  we 
can  eliminate  this  inequity  and  avoid 
serious  problems  in  maintaining  an  ef- 
fective civil  service.  This  provision  was 
not  included  in  either  the  House  or 
Senate  bill.  It  was  pulled  out  of  the 
hat  as  part  of  an  overall  deal  In  con- 
ference. In  my  judgment  it  was  not 
well  thought  out  and  deserves  to  be  re- 
considered. If  there  are  those  who  be- 
lieve that  we  are  overly  generous  with 
military  retirement,  let  them  address 
the  issue  directly  and  see  if  the  Con- 
gress concurs  in  their  judgment.  Do 
not  unfairly  punish  one  group  of  mili- 
tary retirees  through  a  last  minute 
action. 

Be  it  enacted  by  the  Seriate  and  Hotise  of 
Representatives  of  th£  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 301  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1982  (H.R.  6955.  Ninety-seventh 
Congress)  is  amended  by  striking  out  sub- 
section (d). 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  as  of  the 
date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982.* 
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CONCERN  ABOUT  H.R.  6046 


HON.  DON  EDWARDS 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  13,  1982 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  to  express  my  concern 
about  H.R.  6046.  the  Extradition  Act 
of  1982. 

This  bill  as  reported  not  only  fails  to 
correct  the  ctirrent  deficiencies  in  the 
extradition  process  but  rather  danger- 
ously narrows  the  scope  of  judicial 
review.  It  would  create  the  risk  that 
the  foreign  dictatorships  such  as  the 
Philippines.  Taiwan,  El  Salvador,  or 
South  Africa  could  in  collaboration 
with  the  executive  branch,  deprive 
Americans  and  foreigners  alike  of 
rights  that  the  Constitution  entitles 
them  to. 

This  bill  is  far  too  important  and 
complex  to  rush  through  the  House  in 
the  next  month.  I  hope  that  it  will  not 
be  scheduled  for  debate.  If  it  is,  I 
intend  to  insist  that  it  be  debated  fully 
and  that  we  give  careful  consideration 
to  a  series  of  amendments  that  will 
cure  the  deficits  in  the  legislation. 

Under  the  bill  as  reported,  a  foreign 
government  with  the  cooperation  of 
the  Justice  Department,  can  have  an 
American  or  a  foreigner  held  without 
bail  for  at  least  10  days  without  even 
presenting  any  evidence  of  a  crime. 

The  definition  of  a  political  offense 
for  which  extradition  would  not  be 
permitted  would  be  drastically  nar- 
rowed and  courts  would  be  precluded 
from  inquiring  into  allegations  that  a 
request  for  extradition  was  a  subter- 
fuge for  an  effort  to  punish  someone 
for  their  political  views  or  that  the  in- 
dividual would  be  denied  due  process. 

Mr.  Speaker,  the  problems  with  this 
bill  are  well  laid  out  in  a  letter  from 
the  ACLU  and  an  op-ed  piece  by  Chris- 
topher Pyle.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 
[From  the  New  York  Times.  Aug.  11. 1982] 
Runrnro  Eztbadition 
(By  Christopher  H.  Pyle) 

SouTB  Hadlet.  Mass.— For  more  than  two 
centuries,  the  United  States  has  provided  a 
refuge  to  which  opponents  of  authoritarian 
regimes  could  flee  without  fear  that  they 
would  be  returned  to  stand  trial  for  political 
offenses.  That  policy  may  be  about  to  end. 

Under  either  of  the  extradition  bills  now 
cleared  for  debate  in  Congress,  persons 
charged  with  political  crimes  would  be 
stripped  of  their  legal  defense  and  United 
States  courts  would  be  turned  into  the  long 
arms  of  foreign  persecution. 

The  purpose  of  the  bills— to  facillUte  the 
return  of  terrorists— is  manifestly  worth- 
while. However,  both  bills  are  so  badly  writ- 
ten that  they  would  endanger  the  very  per- 
sons that  American  law  governing  extradi- 
tion has  always  shielded:  critics  of  foreign 
regimes,  former  freedom  fighters  against 
authoritarian  rule,  former  officials  of  re- 
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Kimes  that  the  United  Staties  once  support- 
ed. 

For  example,  both  bills  provide  for  the 
arrest  of  an  accused  person  without  any 
proof  that  he  is  guilty  of  a  crime.  A  mere  al- 
legation by  a  foreign  dictatorship,  coupled 
with  a  promise  to  produce  evidence  some- 
time in  the  future,  would  be  sufficient  to 
cause  the  United  States  Government  to  jail 
the  accused  for  months.  No  United  States 
prosecutor  has  this  power  of  arbitary  deten- 
tion, but  under  these  bills,  Albania,  Ruma- 
nia, South  Africa.  El  Salvador  and  about  90 
more  countries  with  which  we  have  extradi- 
tion agreements  would  have  it,  and  could 
use  it  to  bring  about  the  imprisonment  of 
their  critics  within  the  United  SUtes. 

Under  current  law,  no  American  court  will 
allow  a  person  to  be  extradicted  if  it  can  be 
shown  that  he  or  she  is  really  being  sought 
for  "an  offense  of  a  political  character." 
Each  bUl  would,  in  its  own  way.  destroy  this 
defense. 

The  Senate  bill,  which  the  Administration 
favors,  would  do  so  by  stripping  the  courts 
of  Jurisdiction  over  the  political  crimes  de- 
fense. Instead,  the  accused  would  have  to 
raise  his  claim  with  the  State  Department, 
which  could  then  decide  whether  protecting 
him  from  persecution  is  worth  the  risk  of 
alienating  the  foreign  government  involved. 
The  State  Department's  motive  for  sup- 
porting this  bill  is  clear.  It  wants  to  be  able 
to  swap  alleged  criminals  with  foreign  coun- 
tries the  same  way  that  children  trade  base- 
ball cards:  "We'll  give  you  one  terrorist  if 
you  give  us  three  embezzlers." 

The  House  bill  seems  more  protective  of 
political  refugees  than  the  Senate  bill  be- 
cause it  would  keep  in  the  courts  the  power 
to  decide  the  political  crimes  defense.  How- 
ever, the  appearance  is  deceptive,  because 
the  House  bill  would  forbid  the  courts  to 
regard  as  political,  and  hence  not  extradita- 
ble, any  offense  involving  bodily  violence  or 
a  conspiracy  to  conunit  bodily  violence. 
There  is  a  tiny  exception  for  crimes  commit- 
ted under  "extraordinary  circumstances," 
but  the  bill  does  not  say  what  they  might 
be.  All  that  is  clear  is  the  political  message: 
Protecting  foreign  revolutionaries  from 
return  to  authoritarian  regimes  should  be  a 
rare,  not  common  occurrence. 

As  if  to  emphasize  a  preference  for  au- 
thoritarian regimes,  both  bills  would  forbid 
the  courts  to  question  whether  a  request  for 
extradition  was  really  a  subterfuge  for  per- 
secution. Nor  would  the  courts  be  allowed  to 
hear  evidence  that  the  charges  against  the 
accused  resulted  from  torture  or  to  deny  ex- 
tradition on  the  ground  that  the  requesting 
regime  is  notorious  for  brutal  interroga- 
tions, unjust  trials  or  cruel  punishment. 
Judgments  of  this  sort  would  be  left  to  the 
State  Department,  which  currently  pre- 
tends that  El  Salvador  protects  human 
rights. 

The  Administration  claims  that  the  courts 
should  be  denied  the  power  to  look  into  for- 
eign injustice  in  order  to  assure  the  neutral- 
ity of  the  United  SUtes  in  foreign  political 
conflicts.  However,  there  can  be  no  doubt 
where  the  Justice  Department's  sympathies 
would  lie;  both  bills  would  require  its  law- 
yers to  represent  all  foreign  governments  in 
their  extradition  requests.  The  United 
States  would  be  neutral— on  the  side  of  who- 
ever happens  to  be  in  power. 

In  anticipation  of  this  legislation  and  a 
treaty  to  implement  It,  the  Marcos  dictator- 
ship is  requesting  the  extradition  of  more 
than  a  dozen  of  Its  opponents  now  living  in 
the  United  States.  One  of  those  charged 
with  plotting  in  the  United  SUtes  to  sup- 
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port  bombings  in  the  Philippines  is  Benigno 
Aquino  Jr.,  an  associate  at  Harvard  Univer- 
sity's School  of  International  Affairs  who 
ran  against  President  Ferdinand  E.  Marcos 
in  the  last  free  election.  The  only  "evi- 
dence" against  Mr.  Aquino  comes  from  the 
confession  of  an  alleged  coconspirator  who 
later  recanted,  claiming  he  had  been  tor- 
tured. However,  if  either  bill  now  before 
Congress  passes,  that  evidence  will  be  suffi- 
cient to  send  this  democratic  politican  back 
into  the  hands  of  the  dicUtor  he  opposed. 

Americam  Civil  Liberties  Uwiom, 

Washirgton  Officb, 

September  8,  1982. 
Dear  Represemtattve:  I  write  to  express 
the  strong  opposition  of  the  American  Civil 
Liberties  Union  to  H.R.  6046,  the  Extradi- 
tion Reform  Act  of  1982,  as  reported. 

The  ACLU  supports  efforts  to  modernize 
and  reform  extradition  procedures  which 
would  protect  civil  liberties  while  faciliUt- 
ing  the  extradition  of  those  charged  with  se- 
rious crimes.  We  are,  however,  adamantly 
opposed  to  the  current  bill  because  It  would 
prohibit  the  courts  from  reviewing  extradi- 
tion demands  by  foreign  governments  to 
insure  that  no  demand  is  part  of  a  foreign 
effort  to  suppress  political  dissent.  The  bill 
would  also  permit  individuals— U.S.  citizens 
and  foreigners  alike— to  be  held  without  bail 
upon  the  mere  allegation  by  a  foreign  gov- 
ernment that  an  extradiUble  crime  has 
been  committed. 

For  more  than  two  centuries  the  United 
SUtes  has  provided  a  refuge  to  which  oppo- 
nents of  authoritarian  regimes  could  flee 
without  fear  that  they  would  be  returned  to 
stand  trial  for  political  offenses.  Although 
the  sUted  purpose  of  the  bill  is  to  facUiUte 
the  return  of  terrorists,  it  is  drafted  so 
broadly  that  it  would  endanger  the  very  per- 
sons that  American  law  governing  extradi- 
tion has  always  shielded:  critics  of  authori- 
tarian regimes,  whether  they  are  XJJS.  citi- 
zens or  foreigners. 

If  H.R.  6046  is  brought  to  the  floor  of  the 
House,  we  urge  you  to  support  amendments 
which  would  alter  provisions  in  the  legisla- 
tion that  now: 

Require  the  court  to  hold  an  individual 
for  at  least  10  days  based  upon  a  mere  re- 
quest of  a  foreign  government  with  no  sup- 
porting evidence,  unless  the  person  can  af- 
firmatively demonstrate  that  be  or  she 
should  be  released: 

Define  the  long-standing  political  crime 
exception  to  extradition  so  narrowly  as  to 
exclude  in  almost  all  circimistances  crimes 
which  in  any  way  include  violent  conduct; 
and 

Prohibit  a  court  from  inquiring  into  alle- 
gations that  a  sUte  is  seeking  extradition  of 
a  person  for  the  purpose  of  prosecuting 
such  person  because  of  his  or  her  political 
opinions,  race,  religion,  or  nationality. 

Consider  Just  a  few  situations  in  which 
the  courts  would  have  no  choice  but  to  act: 
A  foreign  government's  mere,  unsubstanti- 
ated allegation  that  an  American  citizen 
had.  on  a  visit  to  that  country,  conspired  to 
commit  a  violent  act,  coupled  with  a  prom- 
ise to  produce  evidence  at  a  later  date, 
would  compel  that  the  person  be  held  with- 
out bail  for  at  least  10  and  perhaps  for  more 
than  60  days. 

A  leading  critic  of  a  foreign  dicUtorship 
could  be  extradited  based  on  legations 
that  he  engaged  in  violent  acts,  without 
having  the  opportunity  to  demonstrate  that 
the  charges  were  a  mere  subterfuge  to 
punish  him  for  his  political  views  or  that  he 
would  be  subjected  to  arbitrary  detention  or 
torture  if  extradited. 
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An  individual  who  used  violence  to  escape 
from  a  foreign  prison  where  he  was  being 
tortured  or  who  used  force  directed  at  mili- 
tary uniU  as  part  of  an  uprising  against  a 
repressive  regime  would  be  unable  to  claim 
the  political  exception  to  extradition  which 
has  traditionally  been  the  hallmark  of 
American  extradition  law. 

It  is  not  sufficient  that  the  Executive 
branch  could  decline  to  file  a  complaint  or 
to  extradite  in  a  particular  case  of  manifest 
injustice.  Every  administration  is  under 
enormous  pressure  from  its  allies  to  extra- 
dite political  opponents  of  the  regime  and  to 
ignore  evidence  of  torture  or  lack  of  due 
process.  The  recent  decision  by  the  Reagan 
Administration  to  certify  that  the  govern- 
ment of  El  Salvador  is  not  violating  interna- 
tional human  rights  standards  is  but  one 
recent  manifesUtion  of  this  continuing  phe- 
nomenon. 

The  concerns  that  we  have  about  this  bill 
are  anything  but  hypothetical.  If  it  is 
passed,  the  government  of  the  Philippines 
has  served  notice  that  it  will  seek  extradi- 
tion of  Benlgro  Aquiro,  Jr.,  who  ran  against 
President  Marcos  in  the  last  free  election 
and  is  now  an  associate  at  the  Harvard  Uni- 
versity Center  for  International  Affairs. 
Aquiro  is  an  internationally  prominent  ad- 
vocate of  peaceful  opposition  to  the  Marcos 
regime  who  has  been  charged  with  planting 
bombs  in  the  Philippines. 

Since  the  Senate  has  enacted  a  similar 
bill,  action  in  the  House  Is  necessary  to  pre- 
vent a  serious  erosion  of  civil  liberties. 
When  H.R.  6046  comes  to  the  floor,  we  urge 
you  to  support  amendments  to  deal  with 
these  problems.  If  such  amendments  are  not 
passed,  we  ask  you  to  vote  against  passage 
of  the  bill. 

Tours  sincerely. 

JOHlf  Srattdck 

Director.0 


PRIMARY  CAUSE  OP  PALKLANDS 
WAR 


HON.  CHARLES  L  BENNEH 

or  FLORIDA 
a  THE  HOUSE  OF  REPRESEWTATIVES 

Monday,  September  13, 1982 
•  Mr.  BENNETT.  Mr.  Speaker,  I  in- 
clude at  this  point  in  the  Rccoro  an 
article  written  by  Gen.  J.  D.  Hittle, 
U.S.  Marine  Corps,  retired,  recently  in 
the  Navy  Times.  It  is  a  thought-pro- 
voking and  issue-raising  article  which 
all  people  interested  in  the  defense  of 
our   country   and   of   Oreat   Britain 
should  give  consideration  to.  The  pur- 
pose of  General  Hittle  and  others  who 
raise  questions  like  this  is  not  to  cast 
criticism  but  to  point  out  the  things 
that  need  to  be  done  in  the  future  if 
we  are  to  maintain  the  naval  strength 
in  the  free  world  that  is  so  greatly 
needed. 
Cost  Cuttiho  at  Rotal  Navy's  Expense 
Was  PsncART  Cause  of  Falklards  War 
(By  J.  D.  Hittle.  Brig.  Oen„  USMC  (Ret.)) 
The    British    may    be    understandably 
pleased  over  their  victory  in  the  distant 
misty  realm  of  sheepherding.  Nevertheless, 
they  want  to  know  how  they  got  into  the 
Falklands  war— so  costly  in  lives,  ships  and 
money— in  the  first  place.  The  result  is  that 
Prime  Minister  Margaret  Thatcher  has  re- 
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sponded  to  the  public  and  Parliamentary  de- 
mands by  creating  a  six-man  panel  to  inves- 
tigate why  the  FaUlands  war  happened. 

There  are  some  intriguing  things  about 
this  Investigation.  For  one  thing,  it  wasn't 
necessary.  A  primary  reason  there  was  a 
crisis  that  developed  into  a  war  was  a  simple 
and  obvious  one:  The  Thatcher  government 
decided  not  to  provide  the  Falkland  Islands, 
whose  sovereignty  was  in  intense  dispute 
with  Argentina,  with  the  naval  protection  of 
even  a  single  combat  surface  ship.  There 
was  not  even  as  sea  sentry  to  make  a  visible 
show  of  British  resolve  to  protect  and  retain 
the  FalUands. 

The  disinclination  or  inability  to  provide 
even  symbolic  Royal  Navy  surface  protec- 
tion for  the  Falklands  was  an  invitation  to 
the  anxious  Argentines  and,  thus,  a  root 
reason  for  their  miscalculation  that  led  to 
seizure  and  war. 

It's  pretty  well  recognized  that  a  key 
reason  the  Royal  Navy  had  no  surface  ships 
in  Falklands  waters  was  that  the  Royal 
Navy  was  in  the  process  of  having  its  sur- 
face ships,  naval  aviation  and  amphibious 
capabilities  drastically  reduced. 

This  astounding  anti-naval  policy  was  the 
direct  result  of  a  plan  by  Mrs.  Thatcher  and 
her  defense  minister,  John  Nott,  to  scuttle  a 
large  part  of  the  Royal  Navy's  conventional 
warfare  strength.  The  reason,  if  it  can  be  so 
termed,  was  to  help  get  the  money  to  pro- 
cure four  Trident  missile  submarines.  This 
would  put  the  Thatcher  government  into 
the  international  "nuclear  club."  That  it 
would  reduce  the  kind  of  conventional  naval 
forces  needed  for  protection  of  NATO  At- 
lantic sea  lanes— or  protection  of  England's 
overseas  colonies — didn't  seem  to  matter. 

It  is  now  a  matter  of  sad  record  that  Mrs. 
Thatcher  and  Nott  disregarded  warnings, 
among  which  was  the  informed  protest  of 
the  civilian  head  of  the  navy.  Keith  Speed. 
His  reward  for  trying  to  prevent  the  anti- 
naval  policy  was  to  be  fired  by  Mrs.  Thatch- 
er. Thus,  another  paradox  of  the  Falklands 
tragedy  and  its  causes  was  that  Speed  was 
sacked  for  being  right,  and  Defense  Minister 
Nott.  who  pushed  the  scuttling  of  so  much 
of  the  navy.  is.  as  of  this  writing,  still  de- 
fense minister. 

Mrs.  Thatcher  said  that  the  panel  should 
not  restrict  itself  to  the  poUcies  of  her  gov- 
ernment, but  should  also  look  at  policies  of 
previous  governments. 

Understandably,  Mrs.  Thatcher  didn't 
want  her  policies  to  be  the  only  target  of  in- 
vestigation of  the  origins  and  handling  of 
the  Falklands  war.  Apparently  she  believes 
there  is  plenty  of  blame  to  go  around.  If 
Mrs.  Thatcher  is  thinking  in  terms  of  over- 
aH  reduction  in  defense  forces,  including  the 
Royal  Navy,  she  is  correct.  The  trend  in 
British  naval  strength  has  been  generally 
downward  since  the  Suez  debacle  In  1956. 
Soon  afterward,  the  decision  was  made  to 
withdraw  from  east  of  Suez  and  focus  on  de- 
fense of  the  home  islands  and  NATO. 

Yet  it  will  be  difficult  for  the  investigators 
to  avoid  putting  the  finger  on  the  Thatcher- 
Nott  responsibility  for  an  immediate  cause 
of  the  Falklands  crisis. 

What  they  did  was  a  hatchet  Job  on  con- 
ventional naval  power.  Naval  aviation  and 
amphibious  forces  were  special  targets.  The 
Royal  Navy  task  force  that  sailed  for  the 
Falklands  was  a  valiant  but  handicapped 
one.  It  did  not  have  a  single  large  carrier, 
such  as  the  n.S.  Navy  has.  to  project  power 
against  land  targets  and  to  provide  far-out 
protection  of  the  fleet  from  enemy  air  and 
sub  attacks.  Both  of  the  Royal  Navy  carri- 
ers were  small  and  specialized  for  antisub 
protection  of  NATO  sea  lanes. 
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Of  these  two  carriers,  one.  the  HMS  Invin- 
cible, had  already  been  sold  to  Australia! 
The  Royal  Marines,  the  amphibious  special- 
ists, were  available  for  the  Falklands  as  the 
result  of  some  fortunate  happenings.  Brit- 
ish sources  say  that  part  of  the  Thatcher- 
Nott  plan  for  cutting  back  conventional 
naval  power  called  for  the  disbandment  of 
the  Royal  Marines.  They  were  spared  such  a 
fate  because,  these  sources  say,  civilian  navy 
boss  Keith  Speed's  protests  helped  expose 
the  scheme  before  it  became  an  accom- 
plished fact. 

So  it  is  precisely  in  the  targeting  of  naval 
aviation  and  Royal  Marines  where,  if  the  in- 
vestigators go  back  far  enough,  they  will 
find  precedent  for  the  Thatcher-Nott  anti- 
naval  plans  that  helped  set  the  Falklands 
stage. 

Mrs.  Thatcher  may  feel  some  satisfaction 
in  the  recognition  that  her  plan  for  down- 
grading naval  aviation  and  amphibious  ca- 
pabilities was  not  her  invention.  That  satis- 
faction may  be  dulled  a  bit  when  the  prece- 
dents for  her  plan  are  recognized. 

Here's  why:  The  historical  origins  of  the 
Thatcher-Nott  plans  for  drastic  reduction  of 
naval  aviation  and  amphibious  power  go 
back  to  the  period  soon  after  World  War  I. 

Two  key  features  of  that  era  of  dismal  and 
disjointed  British  defense  policy  were  the 
virtual  dissolution  of  naval  aviation  and  the 
failure  to  develop  an  effective  amphibious 
capability.  England's  navy  emerged  from 
World  War  I  with  its  own  Royal  Naval  Air 
Service.  The  echo  of  the  war's  final  shot 
had  hardly  faded  before  the  British  govern- 
ment decided  the  navy  didn't  need  its  own 
air  arm.  The  result  was  that  naval  aviation 
was  snatched  away  from  the  Royal  Navy 
and  merged  into  the  Royal  Air  Force. 

Thus,  the  development  of  England's  naval 
aviation  was  placed  under  the  bombermind- 
ed,  single  air  force  advocates.  In  such  a  pre- 
dicament, the  art  of  naval  air  war  intellectu- 
ally and  physically  withered.  This  sorry  sit- 
uation continued  for  21  years.  It  was  not 
until  1939,  when  the  menacing  clouds  of  war 
swirled  low  on  the  horizon,  that  naval  air 
was  reconstituted  as  an  integral  part  of  the 
Royal  Navy.  But,  as  events  were  to  demon- 
strate, the  remedial  action  was  late.  As 
World  War  II  proved.  England's  dereliction 
of  carrier  war  development  could  not  be 
quickly  rectified  by  recognition  of  the  error 
on  the  eve  of  global  war. 

The  late  James  Porrestal,  our  first  Secre- 
tary of  Defense,  who  understood  the  value 
of  the  U.S.  concept  of  balanced  naval  power, 
summed  up  that  early  British  anti-naval  air 
policy:  "The  consequence  of  this  neglect  was 
that  the  British  went  into  war  with  a  totally 
Inadequate  naval  air  force." 

Just  as  the  Thatcher-Nott  cutback  in 
naval  aviation  contributed  to  unnecessary 
losses  in  the  Falklands,  the  pre- World  War 
II  hobbling  of  naval  aviation  set  the  stage 
for  the  loss  of  HMS  Prince  of  Wales  and 
HMS  Repulse  to  Japanese  air  attacks  off 
Malaya  and  the  sinking  of  HMS  Glorious 
off  Norway— all  largely  due  to  the  lack  of 
adequate  naval  aviation. 

Similarly,  in  the  period  between  World 
War  I  and  World  War  II,  British  defense 
policy  had  as  little  regard  for  amphibious 
warfare  as  it  did  for  naval  aviation.  Yet, 
while  British  defense  officials  let  amphibi- 
ous matters  languish  in  neglect,  the  U.S. 
Navy  and  Marine  Corps  proceeded  to  devel- 
op the  amphibious  doctrine  equipment  and 
specialized  forces  that  became  a  key  to  vic- 
tory in  that  global  war. 

liie  perceptive  James  Forrestal  also  saw 
the  British  dereliction  of  amphibious  mat- 
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ters  and  understood  its  cost.  Commenting 
on  the  British  defeat  in  Norway,  our  first 
Secretary  of  Defense  said:  "That  disaster, 
which  profoundly  affected  the  course  of  the 
entire  war,  was  more  than  a  failure  of  16,000 
men,  it  was  a  failure  in  the  exercise  of  sea- 
power  on  the  part  of  the  then  largest  navy 
in  the  world,  and  it  was  due  entirely  to  the 
lack  of  a  small,  specially  trained  amphibious 
force  such  as  we  have  in  the  form  of  the 
U.S.  Marines,  to  supplement  ashore  the 
action  of  the  fleet  at  sea." 

It  is  worth  noting  that  British  naval  avia- 
tion, after  release  from  captivity  in  the 
Royal  Air  Force  and  largely  due  to  policies 
of  enlightened  defense  thinkers  such  as 
Winston  ChurchiU  and  Mountbatten,  even- 
tually forged  an  effective  carrier  warfare  ca- 
pability. So  also,  the  Royal  Marines,  under 
favorable  defense  policies  and  by  close  liai- 
son with  U.S.  Marines,  achieved  a  highly 
professional  amphibious  effectiveness. 
Strangely,  it  was  these  laboriously  attained 
naval  air  and  amphibious  capabilities  that 
were  selected  as  targets  of  the  Thatcher- 
Nott  anti-naval  plan. 

As  the  historical  record  so  clearly  shows, 
such  governmental  attitude  didn't  begin 
with  Prime  Minister  Thatcher's  tenure  in 
office.  It  had  precedent  and  a  long  period  of 
acceptance  during  the  period  between 
World  War  1  and  World  War  II. 

The  irony  is  that  it  was  the  era  dominated 
by  the  drastic  defense  cutbacks  of  Labor 
Prime  Minister  Ramsay  MacDonald,  the 
strategic  timidity  of  the  Baldwin  govern- 
ment, and  the  disastrous  bumbling  of  the 
archappeaser  Neville  Chamberlain. 

It  will  be  interesting  to  see  if  the  investi- 
gating panel  looks  far  enough  back  to  find 
these  naval  air  and  amphibious  policy  blun- 
ders that  are  precedents  for  the  same  kind 
of  mistakes  that  contributed  so  heavily  to 
the  Falklands  war  and  the  cost  of  winning 
it. 

It  would  be  even  more  Interesting  to  see 
how  the  present  conservative  Tory  govern- 
ment explains  why  it  backtracked  to  the 
weak-kne^  era  of  isolationism  and  appease- 
ment and  embraced  two  of  that  period's 
most  disastrous  defense  mistakes.* 


ANNUAL  LEGISLATIVE  POLL 
RESULTS 


HON.  GUS  YATRON 

or  PENNSYLVANIA 

nr  THi  HotrsE  of  REPRESEnrAnvES 

Monday,  September  13, 1982 

•  Mr.  YATRON.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pro- 
vide my  colleagues  with  the  findings 
of  my  annual  legislative  questionnaire. 
The  response  to  my  poll  was  tremen- 
dous and  I  am  deeply  gratified  by  this 
demonstration  of  interest  in  current 
issues. 

Since  I  was  first  elected  to  Congress, 
I  have  been  conducting  an  annual 
survey  because  I  believe  that  a  democ- 
racy fimctions  best  when  there  is  an 
open  line  of  communication  between 
the  people  and  their  elected  represent- 
atives. The  questionnaire  provides  a 
unique  opportunity  for  me  to  better 
imderstand  the  thoughts  and  concerns 
of  the  people  of  the  Sixth  Congres- 
sional District.  It  also  enables  con- 
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stituents  to  play  an  active  role  in  the 
legislative  process  by  m^Ucing  their 
views  known. 

Mr.  Speaker,  I  believe  my  colleagues 
wiU  find  the  results  of  my  poll  inter- 
esting and  useful,  which  is  why  I  am 
making  it  available  to  them  through 
the  Congressional  Record: 

THE  ECONOMY 

1.  Do  you  feel  the  Administration  is 
moving  in  the  proper  direction  with  its  eco- 
nomic policies?  Yes,  43%;  no,  46%;  undecid- 
ed, 11%. 

2.  Congress  is  debating  a  number  of  meth- 
ods to  reduce  unnecessary  and  costly  gov- 
ernment regulations.  Do  you  favor  legisla- 
tion requiring  federal  agencies  to  perform 
cost-benefit  analyses  before  issuing  major 
rules  and  regulations?  Yes,  79%:  no.  11%; 
undecided.  10%. 

3.  Do  you  support  legislation  to  amend  the 
United  States  Constitution  to  require  a  bal- 
anced federal  budget  except  in  times  of  na- 
tional emergency?  Yes,  69%;  no,  20%;  unde- 
cided, 11%. 

4.  Do  you  support  the  Administrations 
"New  Federalism"  proposal  to  transfer 
many  existing  federal  functions  to  the 
states  and  local  governments?  Yes,  44%;  no, 
48%;  undecided,  8%. 

5.  Many  economists  feel  high  interest 
rates  will  retard  economic  recovery.  The 
Chairman  of  the  Federal  Reserve  Board, 
Paul  Volcker,  believes  that  a  tight  monetary 
policy  is  necessary  to  keep  inflation  down. 
Do  you  feel  the  Federal  Reserve  Board 
should  relax  its  present  monetary  policy? 
Yes,  46%;  no,  38%;  undecided,  16%. 

6.  The  U.S.  trade  deficit  is  approximately 
$40  billion,  and  the  high  level  of  imports  is 
aggravating  our  economic  problems.  What 
do  you  think  our  policy  should  be  with  re- 
spect to  trade  and  imports? 

a.  We  should  adhere  to  the  principles  of 
free  trade  and  take  no  action  to  curb  im- 
ports: 9.8%.  ,    ^ 

b.  We  should  take  action  only  against 
those  countries  which  erect  barriers  against 
our  goods,  or  subsidize  goods  sold  in  the 
U.S.:  30.1%. 

c.  We  should  impose  import  quotas  on  cer- 
tain products  to  assist  depressed  industries: 
20.9%. 

7.  What  actions  do  you  favor  to  create 

more  Jobs? 

a.  Lower  Interest  rates:  36.9%. 

b.  Restrictions  on  imports:  15.1%. 

c.  Public  work  programs:  16%. 

d.  Tax  and  regulatory  Incentives  to  busi- 
ness: 16%. 

e.  None  of  the  above:  1.3%. 

FORKIGH  AFFAIRS 

8.  Do  you  agree  with  the  Administration's 
position  in  support  of  Great  Britain  in  the 
Falkland  crisis?  Yes,  66%;  no,  22.3%:  unde- 
cided, 12.1%.  .  ^       ^  ^  _, 

9.  In  light  of  the  Falkland  crisis,  what  do 
you  think  United  States  policy  should  be  re- 
garding Argentina?  ..,»., 

a.  Restore  a  close  working  relationsmp 
with  Argentina,  involving  economic  and 
military  aid:  24.2%. 

b.  Make  improved  relations  with  Argenti- 
na dependent  upon  the  development  of 
democratic    institutions    in    that    country: 

52  3%. 

c.  Keep  relationships  with  Argentina  at  a 
bare   minimum    for   some   time   to   come: 

23  2% 

io  Do  you  think  the  United  Stotes  should 
continue  to  extend  military  assistance  to  El 
Salvador?  Yes.  29.9%;  no.  53.6%;  undecided, 
16.5%. 


EXTENSIONS  OF  REMARKS 

11.  The  Polish  government  continues  to 
suppress  its  people  under  a  strict  martial 
law  policy.  How  do  you  feel  the  United 
States  should  respond  to  this  situation? 

a.  Continue  economic  sanctions  on  the 
Polish  government  until  it  lifts  martial  law: 
26.6%. 

b.  Ease  sanctions  to  Induce  the  Polish  gov- 
ernment to  allow  more  freedom:  11.3%. 

c.  Pursue  a  harsher  policy  toward  the 
Polish  government:  7.9%. 

d.  Focus  our  policy  on  the  Soviet  Union, 
increasing  pressure  on  that  country  to  Im- 
prove conditions  in  Poland:  29.4%. 

e.  Maintain  a  "Hands-off"  policy:  20.7% 

EDUCATION 

12.  The  Congress  is  considering  whether 
or  not  to  give  tax  credits  as  one  form  of 
relief  to  families  who  are  paying  tuition  for 
children  enrolled  In  private  educational  in- 
stitutions. Do  you  think  Congress  should 
allow  tuition  tax  credits  for 

a.  Private  elementary  and  secondary 
schools:  Yes.  42.6%:  no.  42.5%;  undecided. 
14.9%. 

b.  Colleges  and  universities:  Yes.  49.2%. 
no.  39.5%;  undecided.  11.3%. 

THE  ENVIRONMENT 

13.  TWs  year  the  Congress  will  reauthor- 
ize the  Clean  Air  Act.  Some  feel  the  act 
should  be  relaxed  to  stimulate  our  economy. 
Others  believe  that  maintaining  strong 
clean  air  standards  is  essential  to  prevent 
catastrophic  deterioration  of  our  environ- 
ment. What  do  you  think  the  Congress 
should  do  with  respect  to  the  Clean  Air  Act? 

a.  Make  it  stricter:  35%. 

b.  Keep  it  about  the  same:  35%. 

c.  Relax  some  of  the  standards:  34.2% 

d.  Undecided:  5.8%. 

DEFENSE 

14.  There  are  currently  several  proposals 
in  the  Congress  calling  on  the  United  States 
and  the  Soviet  Union  to  immediately  freeze 
their  nuclear  arsenals  because  both  sides 
have  more  than  enough  weapons  to  defend 
themselves.  Opponents  of  this  strategy 
argue  that  a  freeze  Is  Inflexible  and  reduces 
the  Incentive  for  the  Soviets  to  negotiate 
substantial  reductions  in  their  nuclear  arse- 
nal. Do  you  support  legislation  calling  on 
the  VS.  to  Immediately  freeze  the  develop- 
ment of  nuclear  weapons?  Yea.  33.1%;  no. 
54.5%;  undecided.  13.4%. 

15.  The  Congress  Is  debating  the  level  of 
funding  for  the  Defense  Department.  In 
general,  do  you  feel  that  defense  spending 
should  be: 

a.  Somewhat  Increased:  39.8%. 

b.  Kept  at  current  levels:  36.3% 

c.  Somewhat  reduced:  34%. 

ENERGY 

16.  Despite  the  unresolved  risk  inherent  in 
the  potential  of  nuclear  power,  do  you  feel 
we  should  continue  our  research  in  develop- 
ing this  energy  source?  Yes.  68.1%:  no, 
23.8%;  undecided.  9.6%.« 
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the  American  Navy."  was  bom  In 
County  Wexford,  Ireland.  Commodore 
Barry  became  a  hero  of  the  American 
Revolution  when  the  ship  he  com- 
manded captured  an  enemy  ship  in 
battle.  After  the  Revolution,  he  brave- 
ly defended  our  new  Nation  against 
the  pirates  who  attacked  American 
ships  on  the  high  seas. 

I  am  particularly  proud  of  Commo- 
dore Barry's  accomplishments  for  two 
reasons.  First,  as  a  member  of  the  con- 
gressional Friends  or  Ireland,  and  a 
grandson  of  Irish  immigrants,  I  can 
certainly  appreciate  the  efforts  John 
Barry  took  in  coming  from  that  grand 
coimtry  across  the  ocean  to  live  in 
America.  Second,  as  a  member  of  the 
Seapower  Subcommittee  on  the  House 
Armed  Services  Conmilttee,  I  respect 
the  commodore  for  his  leadership  role 
in  developing  our  country's  Navy, 
which  has  proven  so  vital  for  a  nation 
surrounded  by  water. 

For  these  reasons,  I  Join  my  col- 
leagues today  in  saluting  Conunodore 
John  Barry,  the  "Father  of  the  United 
States  Navy."* 


ITALIAN  TERRORISM  MUST  BE 
WIPED  OUT 


COMMODORE  JOHN  BARRY  DAY 

HON.  CHARLES  F.  DOUGHERTY 

OF  PENNSYLVANIA 
IH  THE  HOUSE  OF  REPRESENTATIVIS 

Monday,  September  13, 1982 
•  Mr.  DOUGHERTY.  Mr.  Speaker. 
September  13  marks  the  commemora- 
tion of  Commodore  John  Barry  Day, 
for  it  was  237  years  ago  today  that 
John  Barry,  known  as  "the  Father  of 
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HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESDfTATIVS» 

Monday,  September  13,  1982 

•  Mr.  BIAOOI.  Mr.  Speaker,  the 
shocking  September  3  murder  of  Gen. 
Carlo  Alberto  Dalla  Chiesa  has  onoe 
again  focused  world  attention  on  Italy 
and  her  vulnerability  to  terrorism. 

Gen.  Dalla  Chiesa  was  one  of  Italy's 
most  outspoken,  respected,  and  effec- 
tive figures  in  law  enforcement.  On 
September  3  the  general  and  his  wife 
were  in  their  car  riding  down  a  street 
in  Palermo,  Sicily  when  they  were  am- 
bushed and  murdered  by  a  group  of 
terrorist  gunmen. 

The  general  had  been  assigned  by 
the  Italian  Government  to  Palermo  in 
May  to  investigate  stlU  another  terror- 
ism murder,  that  of  Mr.  Plo  La  Torre, 
a  regional  Communist  Party  leader 
and  another  outspoken  critic  of  orga- 
nized crime  in  Italy. 

Gen.  Dalla  Chlesa's  murder  evoked  a 
strong  and  emotional  reaction 
throughout  Italy  and  SicUy.  His^ieath 
marked  the  end  of  a  career  which 
spanned  more  than  30  years  In  the 
fight  against  crime.  The  general 
fought  against  banditry  after  World 
War  II  and  in  the  years  up  imtil  his 
death,  concentrated  his  energies  on 
Italy's  two  main  criminal  elements- 
organized  crime  and  political  terror- 
ists. 

Gen.  Dalla  Chiesa  was  a  fearless 
man— always  willing  and  able  to  rise  to 
the  occasion  in  the  fight  against 
crime.  In  the  eyes  of  many  Italians 
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Oen.  Dalla  Chiesa  died  as  the  hero 
which  millions  considered  him  to  be. 

The  anger  and  frustration  of  the 
Italian  people  about  the  murder  of  the 
general  was  evident  at  his  funeral 
service.  In  his  eulogy,  the  Archbishop 
of  Palermo — Salvadore  Cardinal  Pap- 
palordo  attacked  the  perpetrators  of 
the  crime  and  was  also  critical  of  the 
reaction  of  those  in  government.  He 
said: 

The  slower  and  more  uncertain  are  the  ac- 
tions of  the  state,  the  more  opportune,  deci- 
sive and  violent  are  the  actions  of  those  who 
have  the  mind,  the  will  and  the  might  to 
strike. 

I  find  tremendous  significance  in  his 
words.  It  is  absolutely  essential  that 
government  and  law  enforcement 
agencies  fight  the  scourge  of  terrorism 
as  they  would  any  enemy  which  poses 
such  a  threat  to  the  internal  security 
of  her  people.  Not  since  the  1978 
kidnap  and  murder  of  former  Prime 
Minister  Aldo  Moro  have  the  people  of 
Italy  reacted  in  such  a  united  fashion 
against  the  terrorist  elements  in  their 
nation.  It  is  now  time  and  it  would  be 
the  most  appropriate  and  meaningful 
tribute  to  the  memory  of  General 
Dalla  Chiesa  for  the  Government  of 
Italy  to  declare  war  against  crime  and 
terrorism.  The  fact  that  the  govern- 
ment clearly  has  the  people  behind 
them  should  aid  them  immeasurably 
in  this  campaign. 

A  nation  of  laws  must  never  jrield  to 
the  forces  of  lawlessness.  Italy  must 
work  to  rid  itself  of  terrorism  and  the 
United  States  should  lend  all  neces- 
sary support  to  this  important  endeav- 
or.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977^  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
RxcoRi)  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
September  14,  1982.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 


EXTENSIONS  OF  REMARKS 

Meetings  Scheduled 

Sf3>TEMBER  15 
9:30  ajn. 
Judiciary 
To  hold  hearings  on  S.  2428,  proposed 
Trademark  Counterfeiting  Act. 

2228  Dirksen  Building 
Labor  and  Human  Resources 
Business  meeting,  to  resume  consider- 
ation of  proposed  legislation  establish- 
ing a  program  to  increase  the  avail- 
ability of  information  to  the  American 
public  on  the  health  consequences  of 
smoking  and  thereby  improve  in- 
formed choice,  and  to  consider  the 
nomination  of  Oary  L.  Jones,  of  Vir- 
ginia, to  be  Under  Secretary  of  Educa- 
tion. 

4333  Dirksen  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  2345, 
and   S.    2630,   authorizing   funds   for 
fiscal   years   1983  and   1984   for  pro- 
grams of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act.  and  ex- 
tending the  scientific  advisory  panel  to 
September  30.  1984,  and  S.  2621,  set- 
ting standards  for  State  regulation  of 
pesticide  products. 

334  RusseU  Building 
EInergy  and  Natural  Resourees 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Finance 
Business  meeting,  to  resume  markup  of 
S.  2673,  providing  a  Federal  income 
tax  credit  for  tuition  to  lower-  and 
middle-income  families,  and  to  consid- 
er miscellaneous  tariff  measures. 

2221  Dirksen  Building 
Foreign  Relations 

Arms  Control.  Oceans,  International  Op- 
erations,  and   Environment   Subcom- 
mittee 
To  hold  hearings  on  "Law  of  the  Sea." 

4221  Dirksen  BuUding 
Governmental  Affairs 
To  resume  hearings  on  S.  2563,  transfer- 
ring certain  activities  of  the  Depart- 
ment of  Energy  to  the  Department  of 
Commerce. 

3303  Dirksen  BuUding 
1:30  pjn. 
Conferees 
On  S.  3036,  providing  for  State  and  local 
employment  and  training  assistance. 

Room  to  be  announced 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  continue  to  mark 
up  S.  2245  and  S.  2620,  authorizing 
funds  for  fiscal  years  1983  and  1984 
for  programs  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act, 
and  extending  the  scientific  advisory 
panel  to  September  30,  1984,  and  S. 
2621,  setting  standards  for  State  regu- 
lation of  pesticide  products. 

324  RusseU  Building 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Richard  R.  Burt,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  of 
State  for  European  Affairs;  Rozanne 
L.  Ridgway,  of  the  District  of  Colum- 
bia, to  be  Ambassador  to  the  German 
Democratic  Republic:  and  Henry  Allen 
Holmes,  of  the  District  of  Columbia, 
to  be  Ambassador  to  Portugal. 

4231  Dirksen  BuUding 
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hearings  on  pending  nomina- 
3228  Dirksen  BuUding 


Judiciary 
To  hold 
tions. 

3:00  p.m. 
Conferees 
On  H.R.  4717,  amending  the  effective 
date  provisions  of  section  402(b)(3)  of 
the  Windfall  Profit  Tax  Act  of  1980 
(Public  Law  96-223)  to  further  defer 
the  effective  date  of  certain  provisions 
providing  for  the  recognition  as 
income  of  LIFO  Inventory  amounts. 

H-308,  Capitol 

SEPTEMBER  16 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
PoUcy  Subcommittee 
To  resume  oversight  hearings  on  the  ac- 
tivities of  the  Export-Import  Bank  of 
the  United  States. 

5303  Dirksen  BiUlding 
Budget 
To  resume  hearings  on  proposals  re- 
forming the  Congressional  Budget  Act 
of  1974,  including  S.  13,  S.  59,  S.  581.  S. 
582,  S.  193.  S,  265,  S.  384.  S.  938.  S. 
3639,  S.  1683,  S.  2008,  S.  2864,  S.  2069, 
and  S.  3454. 

6303  Dirksen  BuUding 
Commerce,  Science,  and  Transportation 
*  Surface  Transportation  Subcommittee 
To  hold  hearings  on  the  effects  of  coal 
slurry  pipelines  on  the  overaU  national 
transportation  system. 

335  RusseU  BuUding 
Energy  and  Natural  Resourees 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's role  in  the  world  coal  export 
market. 

.     3110  Dirksen  BuUding 
Finance 

Health  Subcommittee 
To  hold  hearings  on  hospital  reimburse- 
ment systems  used  by  private  third 
party  payors. 

2331  Dirksen  BuUding 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Kenneth  W.  Dam,  of  Illinois,  to  be  a 
Deputy  Secretary  of  State,  and  W. 
AUen  Wallis,  of  New  York,  to  be 
Under  Secretary  of  State  for  Econom- 
ic Affairs. 

4331  Dirksen  BuUding 
Select  on  Indian  Affairs 
To  hold  hearings  on  the  statute  of  limi- 
tations relating  to  Indian  claims. 

Room  to  be  announced 
10:00  a.m. 
AgrlciUture,  Nutrition,  and  Forestry 
Business  meeting,  to  continue  to  mark 
up  S.  2245.  and  S.  3630.  authorizing 
funds  for  fiscal  years  1983  and  1984 
for  programs  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act, 
and  extending  the  scientific  advisory 
panel  to  September  30,  1984,  and  S. 
2621,  setting  standards  for  State  regu- 
lation of  pesticide  products. 

324  RusseU  BuUding 
Governmental  Affairs 
To  hold  oversight  hearings  on  certain 
activities  of  the  General  Services  Ad- 
ministration. 

3303  Dirksen  BuUding 


Small  Busii 
To  hold  1 


Select  on  Ii 
Closed  br 


UMI 
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Small  Business 
To  hold  hearings  on  S.  2446,  to  increase 
small    business    participation    in    the 
Federal    procurement    process,    and 
other  related  proposals. 

424  RusseU  Building 

Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

S-407,  Capitol 
10:30  a.m. 
Judiciary 
To  resume  hearings  on  S.  2784.  proposed 
Major  League  Sports  Community  Pro- 
tection Act. 

2228  Dirlcsen  BuUding 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  continue  to  marlc 
up  S.  2245.  and  S.  3620.  authorizing 
funds  for  fiscal  years  1983  and  1984 
for  programs  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act, 
and  extending  the  scientific  advisory 
panel  to  September  30.  1984.  and  S. 
2621.  setting  standards  for  SUte  regu- 
lation of  pesticide  products. 

324  Russell  BuUding 

Judiciary 

To  resume  hearings  on  S.J.  Res.  199. 

proposing  a  constitutional  amendment 

providing    for    voluntary    prayer    in 

public  schools  and  certain  institutions. 

2228  Dirlcsen  Building 

SEPTEMBER  17 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue    oversight    hearings    on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirksen  BuUding 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
WiUiam  R.  Graham,  of  California,  to 
be  a  Member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

4221  Dirksen  BuUding 

Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  the  Joint  China 
Communique.   Taiwan  Relations  Act 
and  documentation  of  separations  of 


EXTENSIONS  OF  REMARKS 

Labor  and  Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommit- 

To  hold  hearings  on  the  effects  of  alco- 
hol consumption  during  pregnancy. 

4232  Dirksen  BuUding 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  American 
Legion    legislative     recommendations 
for  fiscal  year  1983. 

318  RusseU  BuUding 
11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
treaties  and  nominations. 

4221  Dirksen  BuUding 

SEPTEMBER  22 

10:00  a.m. 
Governmental  Affairs 
To  hold  hearings  to  review  proposals 
providing   benefits   to   former   Presi- 
dents and  their  f  amUies. 

3302  Dirksen  BuUding 

Judiciary 
To  resume  hearings  on  the  impact  of 
the  Boulder,  Colorado  decision,  relat- 
ing to  potential  antitrust  liabiUties  for 
local  governments. 

2228  Dirksen  BuUding 
2:00  pjn. 
Energy  and  Natural  Resources 
PubUc  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2061,  providing 
for   the   conservation,   rehabiUtation, 
and  improvement  of  natural  and  cul- 
tural resources  located  on  public  and 
Indian  lands,  and  H.R.  4861.  establish- 
ing the  American  Conservation  Corps. 
3110  Dirksen  BuUding 

Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  BuUding 


powers. 


5110  Diricsen  BuUding 
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the  awarding  of  attorney  fees  for 
court  appointed  attorneys,  and  to 
expand  the  method  of  serving  Jury 
summons. 

6226  Dirksen  BuUding 

1:00  p.m. 
Judiciary 

Immigration  and  Refugee  PoUcy  Subcom- 
mittee 
To  hold  hearings  on  refugee  consulta- 
tion. 

Room  to  be  announced 

2:00  p.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
K.  WiUiam  O'Connor,  of  Virginia,  to 
be  Special  Counsel  of  the  Merit  Sys- 
tems Protection  Board. 

3302  Dirksen  BuUding 

Judiciary 

•Security  and  Terrorism  Subcommittee 
To  hold  hearings  on  S.  2255.  proposed 
Antiterrorism  and  Foreign  Mercenary 
Act. 

3110  Dirksen  BuUding 

SEPTEMBER  24 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  airline  labor  protec- 
tion relating  to  mergers,  acquisitions, 
and  intercarrier  transactions. 

235  RusseU  BuUding 


SEPTEMBER  23 


9:00 


WliIP'P'fciMKitat  20 

10:00  a.m. 
Judiciary 

To  resume  oversight  hearings  on  govern- 
ment merger  enforcement  policy,  fo- 
cusing on  the  legal  and  economic  basis 
for  horizontal  merger  policy. 

2228  Dirksen  BuUding 

SEPTEMBER  21 

9:30  a.m. 
Governmental  Affairs 
To    hold    hearings    on    reorganization 
issues    relating    to    Department    of 
Energy  laboratories. 

3302  Dirksen  BuUding 

•Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2847,  proposed 
Indian  Housing  Act. 

6226  Dirksen  BuUding 

10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  BuUding 


Office  of  Technology  Assessment 
Board  meeting,  to  discuss  pending  busi- 
ness matters. 

EF-100,  Capitol 

0:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coal   export 
market. 

3110  Dirksen  BuUding 

Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  1747,  relating  to 
the  purchase  of  prison-made  products 
by  Federal  departments,  to  allow  in 
certain  cases,  the  purchases  of  similar 
products  from  smaU  businesses. 

2238  Dirksen  BuUding 

10:00  ajn. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resimie  hearings  on  the  aUeged  use 
of   false   identification   to   penetrate 
Federal  programs. 

3302  Dirksen  BuUding 

Judiciary 

Agency  Administration  Subcommittee 
To  hold  hearings  on  S.  2863,  to  extend 
Federal  employees  compensation  bene- 
fits to  aU  Federal  Jurors,  to  provide 


10:00) 
Judiciary 

•Courts  Subcommittee 
To  resume  hearings  on  S.  1529,  and  S. 
2035,  bUls  establishing  the  National 
Court  of  Appeals,  and  to  begin  hear- 
ings on  S.  1403  and  S.  1874,  bUls  to 
reform  and  improve  the  annuity  pro- 
gram for  survivors  of  Federal  Justices 
and  Judges. 

3328  Dirksen  BuUding 

SEPTEMBER  27 

9:30  ajn. 
Finance 
To  hold  hearings  on  proposals  providing 
for  a  flat-rate  income  tax,  and  a  sim- 
plified income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Diriuen  BuUding 

10:00  a-m. 
Commerce.  Science,  and  TransporUtion 
To  hold  hearings  on  S.  1626.  to  reform 
and  improve  the  regulation  of  oU  pipe- 
lines. 

235  RusseU  BuUding 

SEPTEMBER  28 

9:30  ajn.  <  : 

Finance 
To  continue  hearings  on  proposals  pro- 
viding for  a  flat-rate  income  tax,  and  a 
simplified  income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  BuUding 

10:00  a.m. 

Government  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  resume  hearings  to  investigate  al- 
leged Involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel  and  resUurant  workers  union 
(HEREIU).  focusing  on  Local  28.  Oak- 
land, Calif..  Local  19.  San  Jose.  Calif.. 
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Local  86,  Reno.  Nev..  and  Local  30.  San 
Oleco.  Calif. 

3302  Dlrluen  Building 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  Building 

SEPTEMBER  29 

9:30  a.m. 
Finance 
To  continue  hearings  on  proposals  pro- 
viding for  a  flat-rate  income  tax,  and  a 
simplified  income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  Building 
10:00  ajn. 
Governmental  Af f ain 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel  and  resUurant  workers  union 
(HERETO),  focusing  on  local  28.  Oak- 
tend.  Calif.,  local  19.  San  Jom.  Calif- 
local  8(>.  Reno.  Nev..  and  local  30.  San 
Diego.  Calif. 

3302  Dirksen  BuUding 
Judiciary 
To  resume  hearings  on  S.  2784.  proposed 
Major  League  Sports  Community  x^o- 
tection  Act. 

2228  Dirksen  Building 
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September  IS,  1982 


2:00  pjn. 
Judiciary 
To  hold 
tions. 


hearings  on  pending  nomina- 
2228  Dirksen  BuUding 


SEPTEMBER  30 

9:30  ajn. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  proposed  assistance 
to  State  and  local  law  enforcements  to 
reduce  criminal  case  backloads. 

5110  Dirksen  BuUding 
10:00  a.m. 
Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel  and  restaurant   workers  union 
(HERETO),  focusing  on  local  28.  Oak- 
land. Calif.,  local  19.  San  Jose.  Calif., 
local  86.  Reno.  Nev..  and  local  30.  San 
Diego.  Calif. 

3302  Dirksen  BuUding 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  in- 
demnification of  and  contributions  to. 
Government  contractors. 

2228  Dirksen  BuUding 


Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  2655.  providing 
an  alternative  source  of  financial  as- 
sistance for  social  security  student 
benefit  recipients. 

4232  Dirksen  BuUding 
1:30  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  holds  hearings  on  Presidential  immi- 
gration emergency  powers. 

2228  Dirksen  BuUding 

OCTOBER  6 
10:00  ajn. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  acces- 
sibiUty  of  the  Judicial  system. 

2228  Dirksen  BuUding 


CANCELLATIONS 

SEPTEMBER  23 

9:30  a.m. 
Governmental  Affairs 
Oversight   of   Government   Management 
Subcommittee 
To  hold  oversight  hearings  on  the  use  of 
computer  matching  in  certain  Federal 
agencies. 

3302  Dirkaen  BuUding 
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The  Senate  met  at  10:S0  ajn.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PHATER 

The  Chwlain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Father  in  Heaven,  this  morning  we 
pray  for  all  the  men  and  women  whose 
tireless,  dedicated  labors  support  the 
Senate  in  its  leadership.  We  thanlc 
Thee  for  those  who  serve  faithfully  at 
routine  tasks  without  glamour  or  rec- 
ognition. Help  us  never  to  presume 
upon  their  quiet,  hidden  ministeries. 
Help  us  to  show  love  and  appreciation 
at  every  opportunity. 

We  commend  to  Thy  gracious  care 
and  blessing  those  who  maintain 
buildings  and  grounds,  who  repair  and 
clean,  who  prepare,  serve  and  manage 
food  services.  We  are  grateful  for  the 
police  on  the  groimds  and  in  the  build- 
ings, for  those  who  provide  security  at 
the  doors  and  on  the  floor.  In  grati- 
tude we  recognize  those  who  work  in 
the  document  room  and  library;  for 
the  efficient,  dependable  staffs  in  Sen- 
ators' and  committee  offices.  We 
thank  Thee  for  those  in  the  offices  of 
the  Sergeant  at  Arms,  the  Secretary  of 
the  Senate,  those  so  busily  occupied  in 
the  cloakrooms,  for  the  Official  Re- 
porters of  Debates,  and  those  in  the 
Congressional  Record  office  who 
process  so  accurately  the  thousands  of 
words  of  Senate  business  dally,  and  we 
thank  Thee  for  the  members  of  the 
Senate  Press  Corps. 

Grant  to  us  all  a  sense  of  the  impor- 
tance of  each  and  our  need  for  each 
other  as  part  of  this  huge  Senate 
family.  In  appreciation  for  each 
member  of  the  team,  may  we  respect, 
serve  and  love  each  other.  In  the  name 
of  the  Servant  of  servants.  Amen. 


thank  the  Deity  for  the  presence  of 
the  press  most  days,  but  not  every  day. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
to  the  distinguished  majority  leader 
that  our  good  friend  the  Chaplain  in- 
cluded everybody  but  himself.  We 
thank  the  Deity  for  him. 

Mr.  BAKER.  As  the  saying  goes  in 
the  Senate,  I  associate  myself  with  the 
remarks  of  the  minority  leader. 

(Mr.  HUMPHREY  assumed  the 
chair.) 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 


THE  CHAPLAIN'S  PRAYER 
Mr.  BAKER.  Mr.  President.  I  com- 
mend the  Chaplain  on  his  inclusive 
prayer  today.  I  do  not  believe  he  left 
out  anybody.  Of  course,  all  of  us  wish 
the  Lord's  blessings  on  every  employ- 
ee. But  I  must  confess,  as  I  listened  to 
the  prayer,  I  must  acknowledge  that  I 


ORDER  OP  PROCEDURE 

SENATE  JOINT  RESOLUTION  110 

Mr.  BAKER.  Mr.  President.  I  have  a 
change  in  the  schedule.  As  I  indicated 
on  yesterday,  sometime  during  the  day 
today,  presumably  early  today,  I 
would  ask  the  Senate  to  proceed  to  the 
consideration  of  Senate  Joint  Resolu- 
tion 110,  the  Hatch  constitutional 
amendment  dealing  with  abortion. 
Last  evening  I  received  a  telephone 
call  at  my  home  from  Senator  Hatch 
indicating  that  he  had  been  called 
away  on  urgent  business,  specifically— 
and  I  believe  I  am  correct  in  saying 
this— that  the  State  convention  assem- 
bles today  in  Utah,  and  he  found  that 
it  was  absolutely  essential  that  he  be 
there. 

In  view  of  the  fact  that  Senator 
Hatch  is  the  principal  sponsor  and  has 
long  been  the  staunchest  advocate  of  a 
constitutional  amendment  on  the  sub- 
ject, I  feel  it  would  be  unfair  to  him 
and  to  the  Senate  to  try  to  motion  up 
that  measure  in  his  absence.  There- 
fore, I  will  not  make  the  motion  to 
proceed  to  Senate  Joint  Resolution 
110  today.  I  do  intend  to  ask  the 
Senate  to  proceed  to  the  consideration 
of  that  resolution,  however,  before  we 
complete  this  debate. 

In  view  of  that  circimistance.  Mr. 
President,  the  Baucus  amendment  No. 
2040  to  the  Weicker  amendment  No. 
2039  to  Senate  Joint  Resolution  520. 
the  temporary  Increase  in  the  public 
debt  limit,  is  the  unfinished  business 
and  will  have  the  attention  of  the 
Senate  today. 

CLOTUBX  VOTE  AT  B  P.1I.  WXDMISDAT 

Mr.  President,  a  cloture  motion  has 
been  filed.  By  imanimous  consent,  a 
vote  has  been  set  for  5  p.m.  on 
Wednesday.  There  will  be  no  quonun 
call  prior  to  that  vote.  The  vote  will 
occur  promptly  at  5  p.in. 

Mr.  President,  if  cloture  is  invoked, 
then,  of  course,  imder  the  provisions 
of  the  rule,  the  Senate  will  proceed 
with  the  debate  on  that  measure  until 
it  is  completed.  If  cloture  is  not  in- 


voked, it  is  possible  that  the  Senate 
will  be  asked  to  vote  on  cloture  again 
on  Thursday.  But  that  is  a  matter  I 
will  discuss  with  the  minority  leader 
and  principles  on  both  sides. 

HOUSE  JOINT  RESOLUTION  530 

I  would  remind  Senators  again  that 
we  are  dealing  with  the  debt  limit.  We 
have  been  on  it  now  about  3  weeks, 
almost  3  weeks.  At  some  point,  we 
have  to  pass  the  bill  itself. 

Members  should  know  that  by  the 
end  of  this  week  it  is  my  intention  to 
try  to  deal  with  the  underlying  bill, 
the  debt  limit  bill.  It  may  not  be  possi- 
ble to  do  that,  but  that  is  my  wish. 

Mr.  President,  I  encourage  Members 
to  come  to  the  floor  and  debate  the 
abortion  issue,  debate  the  prayer  in 
school  issue,  debate  other  issues  which 
may  be  offered  to  the  debt  limit  bill, 
with  the  knowledge  that  the  leader- 
ship on  this  side  wishes  to  finish  this 
measure  by  the  end  of  this  week.  The 
Senate  will  be  in  session  on  Friday 
and,  if  necessary  to  do  so,  we  will  be 
on  the  debt  limit.  If  we  finish  the  debt 
limit  by  Friday,  it  would  be  my  inten- 
tion to  ask  the  Senate  to  proceed  to 
the  consideration  of  S.  995.  the  contri- 
bution antitrust  bill. 

Mr.  President,  there  are  a  number  of 
routine  matters  that  can  be  dealt  with. 
Is  the  minority  leader  prepared  to  do 
those  now  or  would  he  prefer  to  do 
them  during  the  time  for  the  transac- 
tion of  routine  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent. I  would  be  happy  to  proceed  as 
the  majority  leader  wishes,  but  before 
we  do  so  I  wish  to  make  an  inquiry. 


SENATE  SCHEDULE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  should  like  to  ask  the  majority 
leader  the  schedule,  as  he  sees  it.  for 
the  next  week  and  the  week  ending 
October  2.  Early  on.  it  was  announced 
by  both  leaders  that  the  Senate  would 
probably  try  to  adjourn  by  October  2. 

Mr.  BAKER.  Yes,  Mr.  President.  I 
say  to  my  friend,  the  minority  leader, 
that  it  is  still  my  Intention  to  ask  the 
Senate  to  go  out  on  October  2.  I  must 
say.  however,  that  I  have  read  in  the 
newspitfjers  that  the  Speaker  of  the 
House  of  Representatives  indicated 
October  8  as  the  probable  adjourn- 
ment time  for  the  House  of  Represent- 

fttlVCSi 

After  I  read  that  in  the  newspapers. 
I  called  the  Speaker,  and  we  are  sup- 
posed to  get  together  on  Wednesday  to 
discuss  the  calendar.  I  believe  today  is 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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the  only  day  of  the  primary  election  in 
Massachusetts  and  it  was  not  possible 
to  have  that  meeting  in  advance  of  the 
two  caucuses  today. 

As  soon  as  I  meet  with  the  Speaker 
and  find  out  what  he  has  in  mind.  I 
will  have  an  announcement.  I  still 
plan  on  October  2,  but  I  want  to  hear 
what  the  Speaker  has  in  mind. 

The  reason  for  this,  other  than 
simple  comity  and  courtesy,  is  the 
principal  business  yet  to  be  disposed 
of,  mainly  the  entire  body  of  the  ap- 
propriations process  of  which  it  is 
highly  doubtful  and  undesirable  for 
the  Senate  to  originate  such  legisla- 
tion. 

If  we  are  to  finish  the  appropria- 
tions bills,  we  must  receive  them  from 
the  House.  If  we  must  deal  with  a  con- 
tiniiing  resolution  or  continuing  reso- 
lutions, I  suppose  they  have  to  come 
from  the  House  as  well.  Our  ability  to 
deal  with  the  appropriations  process 
after  the  House  has  acted  is  the  final 
and  ultimate  determiner  of  whether 
we  can  get  out  on  the  2d  of  October  or 
even  the  8th. 

Bir.  President,  I  still  believe  we  can 
do  all  of  this  by  the  2d  of  October,  and 
I  intend  to  urge  that  we  arrange  our 
affairs  and  schedules  in  both  Houses 
so  that  we  can  accomplish  it. 

Members  should  be  on  notice  that 
there  is  a  possibUity,  at  least,  that  it 
wiU  be  extended  a  Uttle  past  the  2d.  If 
that  is  so,  it  will  be  against  my  better 
Judgment  and  against  my  personal 
wishes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  disting\iished  majority 
leader  yield  fiuther? 

Mr.  BAKER.  Tes. 

Mr.  ROBERT  C.  BYRD.  The  House 
will  return  after  the  election,  as  they 
have  been  doing  in  recent  years,  for 
organizational  purposes.  I  hope  that 
the  Senate  will  go  out  on  the  2d  of  Oc- 
tober and.  inasmuch  as  the  House  is 
going  to  come  back  in  any  event.  I 
would  also  expect  to  talk  with  the 
Speaker  and  the  majority  leader  of 
the  House  and  at  least  those  over 
there  to  try  to  pursue  adjournment  on 
the  2d.  If  the  House  is  coming  back 
after  the  election  in  any  event,  I  do 
not  see  why  the  House  should  proceed 
until  October  8  and  hold  us  here  untU 
October  8— if  they  are  coming  back, 
anyhow.  Perhaps  we  should  come  back 
for  organizational  purposes  and  if 
tho'e  is  any  cleanup  work  to  be  done, 
do  it  at  that  time.  I  would  not  suggest 
that  we  ought  to  attempt  to  do  a  lot  of 
work  following  the  election,  but  I 
would  want  to  underscore  the  hope 
that  has  been  expressed  by  the  majori- 
ty leader  and  the  Intention  that  has 
been  expressed  by  him  to  try  to  com- 
plete the  work  here  by  October  2. 

I  agree  with  him  that  we  are.  to  a 
considerable  degree,  dependent  upon 
the  House  acting  first  on  appropria- 
tions matters  and  the  continuing  reso- 
lutions, but  I  join  with  him  in  urging 


the  House  leadership  to  try  to  com- 
plete action  by  October  2.  I  have  a 
number  of  Senators  on  this  side  of  the 
aisle  who  have  scheduled  engagements 
back  in  their  respective  States  begin- 
ning October  2.  as  a  matter  of  fact.  If 
there  Is  going  to  be  any  change  from 
October  2.  I  would  personally  hope 
that  it  would  be  possible  for  us  to  go 
out  on  October  2  and  come  back  after 
the  election  auid  do  whatever  cleanup 
work  has  to  be  done. 

Mr.  BAKER.  Mr.  President.  I  agree 
with  that.  The  minority  leader  and  I 
have  discussed  this  at  length  on  a 
number  of  occasions,  as  Members  must 
surmise.  I  have  told  my  own  caucus 
that  it  is  my  firm  intention  to  go  out 
on  the  2d.  even  if  we  have  to  come 
back  after  the  elections.  That,  of 
course,  depends  on  whether  we  can 
complete  the  appropriations  process  or 
make  provisions  for  operation  of  Gov- 
ernment past  October  2,  which  is  also 
the  beginning  of  our  fiscal  year. 

I  shall  discuss  these  matters  with 
the  Speaker,  and  I  am  sure  the  minori- 
ty leader  will  discuss  them  with  the 
Speaker,  and  perhaps  he  and  I  can  sit 
down,  as  we  so  often  do,  to  compare 
notes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 


BOWIE  K.  KUHN. 
COMltflSSIONER  OF  BASEBALL 

Mr.  BAKER.  Mr.  President,  like  mil- 
lions of  Americans  I  enjoy  oiu-  "na- 
tional pastime,"  the  sport  of  baseball. 
It  is  a  sport  native  to  the  United 
States,  and  has  over  decades  secured  a 
unique  place  in  our  heritage. 

Unlike  most  Americans,  Mr.  Presi- 
dent, I  have  had  the  special  privilege 
of  coming  to  know,  to  respect,  and  to 
admire  the  current  commissioner  of 
baseball,  Bowie  K.  Kuhn.  As  the  chief 
ambassador  of  baseball.  Mr.  Kuhn  Is  a 
welcome  visitor  to  the  Capitol  corri- 
dors. As  the  primary  defender  of  the 
game,  he  is  an  able  advocate  in  ad- 
vancing the  interests  of  baseball  In 
Washington. 

For  these  reasons  I  was  interested  in 
a  column  about  Commissioner  Kuhn 
that  appeared  in  the  Washington  Post 
last  month,  and  because  the  article 
should  also  be  of  interest  to  other 
baseball  fans— of  which  there  are 
many  in  the  Congress— I  ask  unani- 
mous consent  to  include  that  article  in 
the  Congressional  Recoro. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post.  Aug.  17. 19821 

With  Kuhn 's  Enxmiks,  Who  Nekim 
Friends? 
By  Thomas  Boswell 
San  Diego.  August  16.— One  of  the  ways 
to  judge  a  man  Is  by  his  enemies. 


By  that  standard  alone.  Bowie  Kuhn 
ought  to  be  reelected  here  on  Wednesday  as 
commissioner  of  baseball.  The  small  group 
of  foes  now  lined  up  against  Kuhn  is  tanta- 
motmt  to  a  testimonial  for  the  commission- 
er. 

If  Kuhn  had  picked  the  least  credible  pos- 
sible group  of  palace  plotters,  he'd  probably 
have  come  up  with  the  same  coalition  of  Na- 
tional League  owners  who  will  arrive  here 
Tuesday  to  politic  for  his  firing. 

And  if  Kuhn  had  tried  to  align  the  best 
minds  and  the  most  respected  organizations 
In  baseball  to  back  him— or  at  least  agree  to 
tolerate  his  continuance  in  of  flee— he'd  have 
come  up  with  just  such  supporters  as  he 
has. 

Let's  \ocik  at  the  forest,  not  the  trees. 
When  vindictive  old  Augie  Busch  and  self- 
ish, caprioious  Ted  Turner  line  up  against 
stable  Peter  O'Malley  and  Imaginative  Roy 
Elsenhardt,  it's  not  hard  to  figure  out  which 
side  has  the  general  state  of  baseball  at 
heart  and  which  just  has  private  axes  to 
grind. 

"Right  now,  it  looks  like  there  are  three 
firm  votes  against  Kuhn  in  the  National 
League  and  two  others  wavering."  said  El- 
senhardt, president  of  the  Oakland  A's  and 
cocbairman  of  baseball's  Restructuring 
Committee.  "What  it  looks  like  is  what  you 
have  is  three  'nos'  In  search  of  the  fourth 
no'  that's  necessary  to  block  the  rehiring  of 
the  commissioner. 

"Of  course.  If  they  get  a  solid  fourth  'no,' 
then  you  might  see  a  fifth  and  a  sixth  'no' 
vote,  too,"  continued  Elsenhardt,  who  is 
pro-Kutm.  "But  I'd  say  getting  No.  4  is 
going  to  be  tough  for  them. 

"Whatever  happens,  doesn't  it  make  you 
wonder  about  baseball's  structure  when 
four  owners  can  thwart  the  will  of  22 
others?  And  that's  exactly  wliat  It  could 
come  down  to." 

It's  possible  to  find  only  seven  owners- 
five  In  the  National  League  and  two  In  the 
American— who  smile  when  the  ptirase 
"Dump  Bowie"  is  mentioned. 

Taken  as  a  group,  they're  quite  a  cast: 
Busch  of  St.  Louis,  Turner  of  Atlanta,  John 
McMullen  of  Houston,  the  Williams  broth- 
ers of  Cincinnati  (who  get  one  vote).  Nelson 
Doubleday  of  the  Mets,  George  Steinbren- 
ner  of  the  Yankees  and  Eddie  Chiles  of 
Texas. 

Busch's  middle  name  is  bUe. 

To  Turner,  baseball  is  just  another  situa- 
tion comedy.  He'll  vote  his  cable-TV  wallet 
and  everybody  else  be  damned. 

McMullen,  whose  eye  is  on  baseball  and 
hockey  pay-TV  millions,  is  another  who  is 
voting  his  bank  account,  not  his  conscience. 
He  and  Turner  are  afraid  Kuhn  will  use  his 
Influence  to  keep  baseball  from  being  dam- 
aged, as  boxing  was,  by  overexposure,  this 
could  cost  these  two  an  extra  Swiss  villa 
somewhere  along  the  line,  so  they're  ready 
to  fire  Kuhn. 

The  Williams  brothers— emblematic  of  the 
anachronistic,  nearly  demolished  Reds— Just 
can't  force  themselves  to  believe  that  times 
have  changed:  the  players  have  been  eman- 
cipated, but  they  don't  want  to  believe  it. 

Doubleday  has  sniffed  the  wind  and 
smells  the  future:  the  revenue  sharing  of 
pay-TV  dollars.  Kuhn's  basically  for  it.  So, 
Doubleday  is  voting  according  to  his  own 
New  York  megamarket  wallet  rather  than 
voting  in  the  best  interest  of  the  game  tiis 
ancestor  may  have  invented.  He's  bringing 
shame  to  the  name.  Maybe  Alexander  Cart- 
wright  dreamed  up  the  sport  after  aU. 

Since  the  AL  is  locked  up  for  Kuhn. 
Chiles  and  Steinbrenner  don't  count,  but 
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they  make  interesting  allies.  Both  are  med- 
dlesome millionaires  in  the  process  of  de- 
valuing their  clubs  by  trying  to  manage  and 
general  manage  their  teams,  instead  of  let- 
ting pros  do  it.  Naturally,  they  figure  to  be 
on  the  wrong  side  of  this  issue,  too. 

For  the  past  year,  ever  since  baseball  took 
its  $25  million  strike  bath,  the  game  has.  for 
the  first  time  in  memory,  been  looking  seri- 
ously at  its  two  basic  problems  of  the  '80s: 
labor  relations  and  revenue  sharing.  In 
other  words,  how  the  loot  should  be  «>lit  be- 
tween the  owners  and  the  players,  and  how 
the  owners  should  split  their  part  of  the  pot 
among  themselves. 

"No  real  progress  can  be  made  in  these, 
areas  until  the  issue  of  the  commissioner  is 
settled."  says  Eisenhardt.  "If  Kuhn  is  fired, 
it  won't  do  any  real  damage  to  the  work  of 
the  Restructuring  Committee,  but  it  will 
certainly  delay  the  game's  ability  to  act  on 
these  important  matters." 

That  may  be  putting  the  issue  too  mildly. 
In  the  12  months  since  the  strike,  baseball 
has  made  progress  in  reaching  a  significant 
consensus  among  owners  in  several  areas. 
The  Restructuring  Committee's  extremely 
important  proposals— especially  on  Joint 
league  voting  on  major  issues,  as  well  as 
placing  both  league  presidents  and  the 
Player  Relations  Committee  under  the  com- 
missioner—are emblematic  of  this: 

No  matter  what  anybody  says  up  front, 
the  committee  has  operated  on  the  assump- 
tion that  a  new.  more  powerful  Kuhn— 
given  a  mandate,  among  other  things,  to 
bring  PRC  strike  general  Ray  Orebey 
sharply  to  heel— would  be  the  next  commis- 
sioner. 

While  gaining  some  powers.  Kuhn  Is  per- 
fectly willing,  perhaps  even  glad,  to  welcome 
a  newly  created  power  figure— a  sort  of 
chief  executive  officer  for  baseball.  This 
CEO  would  have  a  business  background  and 
focus  on  revenue  sharing  and  cable  TV.  The 
Restructuring  Committee  is  on  record  as  en- 
dorsing such  a  move.  But.  as  Kuhn  backer 
John  McHale  of  Montreal  says.  "If  you 
carve  out  new  areas  for  such  a  'business'  ex- 
ecutive, it's  essential  that  he  must  report  to 
the  commissioner.  He  can't  be  tunneling 
under  him." 

This  growing  common-sense  consensus  is 
possible  in  large  part  because,  in  the  past 
three  years,  so  many  teams  have  come 
under  new  ownerships.  "All  the  bad  blood 
that's  historically  been  in  the  game  has  ap- 
parently decreased."  says  Eisenhardt. 
'That's  why  we've  made  progress." 
That  is,  until  now. 

"Maybe  this  is  the  last  hurrah  for  the  old- 
school  way  of  doing  baseball's  business," 
said  Eisenhardt.  "And  then  maybe  we  can 
get  on  with  our  business  and  do  something 
right  for  a  change." 

If  men  like  O'Malley.  Eisenhardt.  Kuhn. 
McHale  and  Edward  Bennett  Williams  in 
Baltimore  can't  pull  baseball's  wagon  out  of 
the  ditch,  then  it's  just  going  to  have  to  sUy 
stuck. 

However,  if  a  tiny  gang  of  short-sighted 
self-servers  stands  in  their  way  here  this 
week,  then  more,  much  more's  the  pity. 

Mr.  BAKER.  Mr.  President.  I  now 
yield  briefly  to  the  distinguished  Sena- 
tor from  Iowa. 


rary  western  artists  in  18  States  will 
grace  the  rotunda  of  the  Russell 
Senate  Office  Building.  Recalling  the 
style  of  Frederick  Remington  and 
Charles  Russell,  these  paintings  dis- 
play western  cattle  ranching  in  the 
1980's  instead  of  the  1880's 

This  collection  is  the  property  of  one 
dedicated  man,  James  "Gene"  Rush  of 
Sioux  City,  Iowa,  who  commissioned 
artists  following  the  recommendations 
of  professionals  and  academics  from 
each  State  selected. 

I  thank  those  26  Senators  who,  with 
me,  have  cosponsored  this  exhibit  and 
ask  all  of  my  colleagues  to  take  some 
time  to  enjoy  this  Interesting  and  rep- 
resentative display  depicting  the  life 
of  the  contemporary  cowboy  and 
cattle  ranch. 

Mr.  BAKER.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  mi- 
nority leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The   PRESIDING    OFFICER, 
minority  leader  is  recognized. 


The 


AN  EXHIBIT  OP  WESTERN 

PAINTINGS 

Mr.  GRASSLEY.  Mr.  President,  for 

the  next  week,  an  exhibit  of  the  work 

representative  of  the  finest  contempo- 


RISING  DTIIJTY  BILLS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, last  weekend  the  Washington 
Post  published  an  article  entitled, 
"Rising  Utmty  Bills  Stir  Revolt."  The 
article  reported  that— 

Consumers,  angry  over  rising  utility  biUs. 
have  forced  utility  issues  onto  the  ballot  in 
November  in  an  unprecedented  number  of 
States,  alarming  the  industry  and  producing 
heated  campaigns  that  have  seeped  Into 
other  races. 

In  other  words,  the  Post  article  indi- 
cates that  rising  utUity  bills  are  be- 
coming a  political  issue  in  many 
States. 

I  was  Interested  In  this  report,  be- 
cause the  Committee  on  Environment 
and  Public  Works  recently  completed 
their  revision  of  the  Clean  Air  Act 
which  included  a  very  controversial 
acid  precipitation  proposal.  The  com- 
mittees proposal  Is  to  impose  a  new 
regulatory  program  on  a  31-State 
region  to  achieve  a  reduction  of  8  mil- 
lion tons  of  sulfur  dioxide  emissions 
by  1995.  If  passed,  one  of  the  major  ef- 
fects of  such  a  program  would  be  to  in- 
crease the  electric  utility  bills  for 
thousands  of  consumers  in  the  Mid- 
west and  Appalachia.  One  analysis  has 
estimated  the  change  in  electric  utility 
rates  that  would  be  required  in  the 
first  year  that  the  8-miUlon-ton  reduc- 
tion is  achieved.  These  would  be  rate 
increases  required  in  order  for  utilities 
to  recover  capital  costs  associated  with 
an  acid  precipitation  control  program. 
According  to  that  analysir,  several 
States  in  the  Midwest  would  have  util- 
ity rate  increases  of  over  10  percent. 
These  same  States  are  also  currently 
facing  high  unemplojrment  rates.  In 


my  own  State  of  West  Virginia,  where 
unemployment  is  about  10.9  percent, 
first  year  electric  utility  rate  increases 
would  be  about  6.3  percent.  In  Ohio, 
where  imemployment  is  about  11  per- 
cent, electric  utility  customers  would 
see  their  rates  increase  by  19  percent. 
In  Kentucky,  where  unemployment  is 
about  9.8  percent,  customers  would  see 
their  rates  increase  by  10.9  percent.  In 
other  words,  people  who  have  already 
been  hit  hard  by  the  economic  reces- 
sion could  also  look  forward  to  the 
prospect  of  significantly  higher  elec- 
tric rates. 

Mr.  President.  I  Icnow  there  are 
many  other  Senators  who  are  very 
concerned  by  the  EInvironment  Com- 
mittee's acid  precipitation  proposal 
and  its  impact  on  utility  rates.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  this  article 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  11. 19831 
RisniG  Utiutt  Bnxs  Smr  Revolt— Coh- 

SUICERS      ALAHM      iNOnSTKT      BT      PLACZSO 
I8ST7E8  ON  NOVKMBSR  BALLOT 

(By  Martha  M.  Hamilton) 

Consumers,  angry  over  rising  utility  bills, 
have  forced  utility  issues  onto  the  ballot  in 
November  in  an  unprecedented  number  of 
states,  alarming  the  industry  and  producing 
heated  campaigns  that  have  seeped  into 
other  races. 

In  eight  states  from  coast  to  coast,  groups 
have  used  the  initiative  process  to  put  utili- 
ty-related proposals  on  the  ballot.  One  has 
already  been  knocked  off  on  a  technicality, 
and  most  of  the  rest  have  provoked  massive 
counterefforts  by  utilities  and  the  business 
community  to  defeat  them. 

In  Maine  and  Massachusetts  voters  will 
decide  whether  to  eliminate  or  limit  the  use 
of  nuclear  power  plants,  while  in  five  other 
states  ballot  issues  proposed  changes  rang- 
ing from  the  election  of  sUte  public  utility 
commissions  and  the  creation  of  agencies  to 
act  as  advocates  for  consumers  in  utility 
cases  to  the  prohibition  of  automatic  paas- 
throughs  of  increased  fuel  costs.  In  Idaho, 
voters  will  be  asked  to  vote  to  support  nucle- 
ar power. 

"Unlike  the  last  spate  of  consumer  revolt, 
when  anger  was  directed  at  the  Public  Utili- 
ty Commissions  .  .  .  consumers  seem  to  have 
gotten  more  savvy  in  their  approach,"  a 
recent  Dean  Witter  Reynolds  utility  indus- 
try analysis  noted. 

One  of  the  initiatives  that  has  caused  the 
greatest  concern  is  In  Maine— "because  of 
the  precedent  it  might  set."  said  Pran  Val- 
luzzo.  manager  of  the  Edison  Electric  Insti- 
tute's state  and  local  government  relations 
office. 

The  Maine  initiative  would  shut  down  nu- 
clear power  generation  in  the  state  by  1987. 
closing  the  Maine  Yankee  power  plant, 
which  provides  approximately  a  third  of 
Maine's  power. 

A  similar  initiative  faUed  in  1980.  That 
proposal  would  have  shut  down  the  plant 
Immediately. 

"The  accident  at  Three  Mile  Island  was 
the  original  reason  for  the  first  referen- 
dum.'  said  Jo  Ann  Mooney.  director  of  the 
referendum    campaign.    In    February    the 
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state  approved  placing  the  issue  on  the 
baUot  a  second  time. 

In  July,  opponents  of  the  issue  began  ad- 
vertising heavily  on  radio  and  television. 
Mooney  clainu  the  advertising  helped  her 
group's  cause.  "Then  it  became  real  to 
people.  The  phones  haven't  stopped  ringing 
since."  she  said. 

The  Committee  to  Save  Maine  Yankee, 
which  successfiiUy  opposed  the  earlier 
ballot  proposal,  is  also  leading  the  opposi- 
tion this  year.  The  group  includes  some 
40,000  citizens  and  Is  supported  by  but  not 
run  by  utUity  companies  such  as  Central 
Maine  Power,  according  to  that  company's 
spoliesman. 

Opponents  of  the  measure  argue  that  it 
would  force  the  sUte's  utility  companies  to 
replace  generating  capacity  by  buying  ex- 
pensive oil.  To  do  so  would  increase  residen- 
tial electricity  bills  dramatically— perhaps 
by  as  much  as  21  percent,  according  to  one 
state  study— and  drive  industry  from  the 
state,  they  argue. 

An  Arkansas  initiative  has  already  been 
stricken  from  the  ballot  by  the  state  Su- 
preme Court.  It  called  for  an  elected  utility 
commission,  a  consumer  advocate  agency 
and  elimination  of  fuel  cost  pass-through. 
The  court  ruled  that  the  ballot's  summary- 
some  800  words  long— was  confusing. 

Proponents  asked  for  a  rehearing  but  con- 
cede that  their  chances  are  slim.  "Funda- 
mentally the  court  decided  that  the  voters 
are  too  dumb  to  vote  on  this  issue— that  it's 
too  complicated  for  the  voters, "  said  Zach 
Polett.  of  Arkansas  Community  Organiza- 
tions for  Reform  Now  (ACORN). 

ACORN,  the  sUte  labor  federation  and 
other  groups  collected  signatures  in  favor  of 
the  initiative,  spurred  by  a  $102  million  in- 
crease granted  in  May,  1982.  to  Arkansas 
Power  and  Light  Co.  Nearly  three  weeks 
ago,  the  sUte  certified  that  the  group  had 
enough  sigiuitures  for  the  initiative  to 
appear  on  the  ballot 

Then  came  the  court  challenge  to  the  pro- 
posal on  the  basis  that  the  ballot  descrip- 
tion was  too  cumphcated.  "It  did  work  to 
the  benefit  of  the  utilities  that  the  propo- 
nents had  put  so  much  into  it  that  it  sort  of 
collapsed  of  its  own  weight,"  said  Jerol  Gar- 
rison, a  spokesman  for  Arkansas  Power  and 
Light. 

The  utility  company  itaelf  was  neutral  on 
the  issue,  although  the  company's  president 
said  he  personally  opposed  the  initiative. 

In  Massachusetts,  voters  will  decide 
whether  to  restrict  construction  of  new  nu- 
clear power  plants.  In  Michigan  and  Ohio, 
ballots  will  include  proposals  for  elected 
utility  commissions.  'Governors  generally 
appoint  political  hacks, "  said  lawyer  Henry 
W.  Eckhart,  former  chairman  of  Ohio's  util- 
ity commission  and  a  supporter  of  the  meas- 
ure. 

In  Missouri,  whether  or  not  a  proposal  for 
a  citizen's  utility  board  appears  on  the 
ballot  depends  on  a  court  hearing.  Support- 
ers failed  to  get  the  issue  on  the  ballot  after 
opponents  got  petition  signers  to  withdraw 
their  names.  Although  supporters  of  the 
measure  later  produced  affidavits  from 
people  saying  they  were  misled  and  wanted 
their  names  reinstated,  it  was  too  late.  The 
court  will  review  a  challenge  to  the  law  that 
permits  signatures  to  be  withdrawn,  said 
Dean  DeHart  of  Missourians  for  a  Citizens 
Utility  Board. 

Nevada's  ballot  includes  a  proposal  for  a 
utility  consumer  advocacy  agency. 

In  Idaho.  Citizens  for  Energy  and  the  En- 
vironment, which  includes  a  large  number 
of  John  Birch  Society  members,  got  a  pro- 


nuclear  power  proposal  on  the  ballot.  "We 
think  it's  Just  historic."  said  Don  Fother- 
ingham.  an  organizer  of  the  group. 

Mr.  ROBERT  C.  BYRD.  Bffr.  Presi- 
dent, I  yield  2  minutes  to  the  Senator 
from  Wisconsin  (Mr.  Proxmirk). 

Mr.  PROXMIRE.  I  thank  the  minor- 
ity leader. 


NATO- WARSAW  PACT 
COMPARISONS— PART  II 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday, in  part  I  of  the  three-part 
series  from  the  Defense  Monitor,  I 
talked  about  the  various  static  com- 
parisons of  strategic  capability— the 
number  of  nuclear  warheads,  missiles, 
submarines,  bombers,  and  the  qualita- 
tive aspects  of  these  force  levels. 

Today,  the  Monitor  materials  ex- 
plore the  relationship  between  the 
military  forces  of  the  Warsaw  Pact  na- 
tions and  NATO.  All  to  often  we  see 
comparisons  between  the  U.S.S.R.  and 
the  United  States  without  the  contri- 
bution that  would  be  made  in  any  all- 
out  war  by  their  respective  alliance 
partners.  With  a  population  of  626 
million  in  NATO  compared  to  380  mil- 
lion for  the  Warsaw  Pact,  considering 
that  NATO  has  more  than  a  2-to-l 
lead  in  GNP  and  a  $54  biUion  advan- 
tage in  military  spending,  it  can  easily 
be  seen  that  the  NATO  partners  con- 
tribute much  more  to  the  relative  de- 
fense of  their  military  alliance  than  do 
the  nations  of  the  Eastern  Bloc.  Even 
considering  Soviet  border  troops,  in- 
ternal security  personnel,  and  con- 
struction units,  the  military  manpower 
levels  of  the  PACT  and  NATO  are 
about  equal. 

The  Warsaw  Pact  does  have  a  com- 
manding lead  In  tanks,  armored  vehi- 
cles, and  submarines  and  this  cannot 
go  overlooked.  The  United  States  and 
our  NATO  allies  must  find  production 
plants  that  allow  higher  production 
levels  at  lower  unit  costs  if  these  rela- 
tive disadvantages  are  to  be  redressed. 

Most  interesting  is  the  fact  that 
NATO  has  always  outspent  the 
Warsaw  Pact  in  defense  costs  and  that 
gap  appears  to  be  widening  in  the  pro- 
jections for  1980-86. 

Mr.  President,  I  ask  unanimous  con- 
sent that  part  II  of  the  Defense  Moni- 
tor be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Detknse  Monitor— Pakt  II 

THXATER  NUCLEAK  rORCSS 

The  17.S.  has  about  6.000  nuclear  weapons 
in  Europe,  excluding  those  on  ships  and 
submarines. 

The  U.S.  has  over  400  fighter  bombers  in 
Eiut>pe  which  can  strike  all  Warsaw  Pact 
nations  with  nuclear  weapons. 

France  and  Great  Britain  have  over  500 
nuclear  weapons  of  their  own  that  can  be 
exploded  on  the  Soviet  Union. 

3.600  of  the  NATO  and  U.S.  nuclear  weap- 
ons in  Europe  can  be  exploded  on  the  Soviet 
Union. 


The  Soviet  Union  has  been  deploying  i 
30  intermediate  range  missiles  since  1977.  It 
now  has  about  300  SS-20s  with  3  warheads 
each  (900  weapons)  deployed.  One-third  of 
these  face  China. 

The  Soviet  Union  also  has  300  SS-4  and 
SS-S  medium  and  intermediate  range  mis- 
siles for  a  total  of  600  MRBMs  and  IRBMs. 
This  Is  the  same  number  of  these  types  of 
missiles  they  had  10  years  ago,  though  be- 
cause the  SS-20  is  MIRVed  they  now  carry 
more  weapons. 

The  Soviet  MRBM/IRBM  force  has  %  lets 
total  megatonnage  than  it  had  in  1970. 

The  U.S.  has  180  medium-range  Pershing 
la  missiles  based  in  West  Germany.  France 
has  18  intermediate-range  missiles  of  its 
own. 

The  U.S.,  the  U.S.S.R..  France,  and  Brit- 
ain all  have  a  substantial  number  of  nuclear 
weapons  for  combat  in  Europe.  It  is  estimat- 
ed that  over  15,000  weapons  are  allocated  di- 
rectly on  both  sides  for  nuclear  war  in 
Europe. 

AT  A  GlANCt  MiUTARV  RESOURCES  OF  NATO  >  WARSAW 
PACT.  AND  PEOPLE'S  REPUBLIC  OF  CHINA 
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VKRmCATIOll  CAPABUJTIXS 

Both  the  U.S.  and  U.S.S.R.  use  a  vast 
array  of  sophisticated  and  powerful  intelli- 
gence gathering  systems  to  survey  each 
other  regularly,  thoroughly  and  accurately. 
These  systems  include  photo-reconnaissance 
satellites,  radars  and  other  devices  in  space, 
on  land,  sea,  and  in  the  air,  which  monitor 
all  aspects  of  weapon  testing  and  deploy- 
ments. U.S.  satellites  reportedly  can  photo- 
graph objects  6  inches  or  less  in  diameter. 
U.S.  satellites  also  use  infra-red  scanning  to 
monitor  Soviet  missiles. 

The  Soviet  Union  is  surrounded  by  U.8. 
monitoring  stations. 

The  U.S.  does  not  depend  only  on  the 
technical  limits  of  satellite  cameras.  Elec- 
tronic and  computer  techniques  are  also 
used  to  enhance  the  quality  of  pictures. 

Both  civilian  and  military  officials  have 
repeatedly  testified  that  the  UJ3.  has  the 
capbillty  to  adequately  verify  existing  arms 
control  trends. 

The  Soviet  Union,  the  UJB.,  and  Britain 
have  agreed  in  principle  on  arrangements 
for  on-site  inspection  of  a  comprehensive 
nuclear  test  ban. 

HATO/WAMAW  PACT  COMrAKISOIlS 

"In  the  Central  Region  of  Europe,  a  rough 
numerical  balance  exists  between  the  imme- 
diately available  non-nuclear  forces  of 
NATO  (including  France)  and  those  of  the 
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Warsaw  Pact."— Defense  Secretary  Harold 
Brown,  January  1980. 

The  Warsaw  Pact  has  253  active  divisions 
and  NATO  has  the  equivalent  of  143  divi- 
sions when  independent  brigades  are  includ- 
ed. NATO  divisions  are.  in  general,  larger 
than  Warsaw  Pact  divisions.  U.S.  divisions 
average  about  18,300  soldiers.  Soviet  divi- 
sions 11.000. 

NATO  leads  the  Warsaw  Pact  in  total 
manpower  in  uniform,  total  ground  forces, 
and  total  ground  forces  in  Europe. 

The  Warsaw  Pact  has  more  than  a  2-1 
edge  over  NATO  in  the  total  number  of 
tanks.  The  Warsaw  Pact  has  only  a  1.54-1 
advantage  in  main  battle  tanks  in  Europe. 

NATO  has  invested  heavily  in  anti-tank 
weapons  and  leads  the  Warsaw  Pact  in  both 
the  quantity  and  quality  of  such  weapons. 
NATO  deploys  over  50  types  of  anti-tank 
weapons  and  a  total  of  almost  half  a  million. 

NATO  and  the  Warsaw  Pact  have  ap- 
proximately the  same  number  of  total 
combat  aircraft. 

The  quality  of  NATO  weapons  including 
combat  aircraft,  artillery,  anti-tank  weap- 
ons, military  helicopters,  and  air  launched 
missiles,  exceeds  that  of  the  Soviets. 

"What  are  called  static  measures  of  assess- 
ment, in  which  for  example.  Soviet  and 
American  missile  or  tank  inventories  are 
compared  in  isolation,  are  rarely  illuminat- 
ing about  the  expected  outcome  of  a  battle 
or  instructive  as  to  the  defense  posture  we 
should  adopt."— Defense  Secretary  Harold 
Brown.  January  1980. 

"NATO  forces  are  well  trained  and.  given 
the  full  range  of  capabilities  at  their  dispos- 
al, are  capable  of  presenting  a  credible  de- 
fense of  Alliance  territory."— 1982  NATO 
Report. 

NAVAL  COlfPAUSONS 

U.S.  and  other  NATO  navies  have  twice 
the  naval  tonnage  and  several  times  the 
firepower  of  the  Soviet  and  other  Warsaw 
Pact  navies. 

The  Soviet  Navy,  which  started  far  behind 
us.  has  also  been  declining  in  stse  recently, 
not  increasing.  In  cerUin  types  of  Soviet 
naval  vessels,  the  decline  over  the  years  has 
been  significant.  The  Soviets  have  100  less 
submarines  of  all  categories  today  than  they 
had  ten  years  ago. 

NATO  has  428  major  surface  combatants. 
The  Warsaw  Pact  has  281.  NATO  has  de- 
ployed more  than  twice  as  many  as  the 
Soviet  Navy  since  the  early  1960's  and  will 
continue  to  outproduce  the  Soviets  in  the 
future. 

The  U.S.  has  13  heavy  aircraft  carriers, 
the  Soviets  none.  The  Soviets  have  two  Kiev 
ships  which  are  equipped  with  less  capable 
aircraft  and  are  comparable  in  both  size  and 
capability  to  the  five  D.S.  Tarawa-class  am- 
phibious assault  ships. 

The  U.S.  continues  to  hold  superiority 
over  the  Soviet  Navy  in  performance  of  crit- 
ical missions  such  as  strike  warfare,  amphib- 
ious warfare,  and  anti-submarine  warfare  as 
well  as  in  readiness. 

The  U.S.  Navy  has  553,000  personnel  com- 
pared to  433.000  for  the  Soviet  Navy. 

The  U.S.  has  193.000  marines;  the  Soviets 
only  12.000. 

The  U.S.  has  major  naval  bases  around 
the  world.  The  Soviet  Union  has  no  naval 
bases  outside  of  the  Soviet  Union  and  East- 
em  Europe. 

"The  Soviet  Union  must  divide  its  large 
naval  forces  between  four  separate  and 
widely  dispersed  fleets.  It  would  be  extreme- 
ly difficult  for  the  Soviet  Union  to  utilize 
ships  from  one  fleet  in  another  theater  in 
the  event  of  hostilities,  since  these  ships 


must  pass  through  geographical  barriers 
and  bottlenecks  which  are  subject  to  closure 
by  U.S./NATO  naval  operations."— Depart- 
ment of  Defense,  1980. 

MILITARY  SPEMDniG 

The  Administration  proposes  spending  1.9 
Trillion  dollars  over  the  next  six  years  on 
the  military.  This  means  we  will  spend  t36 
miUion  every  hour  for  the  next  six  years.  It 
will  cost  a  total  of  more  than  $20,000  for 
every  taxpayer  in  America. 

Seventy-eight  percent  of  all  discretionary 
spending  in  the  federal  budget  goes  to  pay 
for  the  military. 

The  cost  of  new  and  often  unnecessary 
weapons  continues  to  escalate.  The  estimat- 
ed cost  for  44  roajor  weapons  sytems  jimiped 
$114.5  Billion  in  the  last  three  months  of 
1981. 

The  U.S.  and  lU  NATO  allies  have  out- 
spent  the  Soviet/Warsaw  Pact  military 
forces  for  many  years— $256  Billion  to  $202 
Billion  in  1980  alone. 

The  Administration's  claim  that  the  Sovi- 
ets outspend  the  U.S.  on  military  forces  ig- 
nores the  contribution  of  our  military  allies. 

Official  estimates  which  compare  UJ3.  and 
Soviet  military  spending  use  a  C.I-A.  meth- 
odology based  on  costing  out  the  Soviet 
military  at  UJ5.  prices.  For  example,  the  So- 
viets pay  their  soldiers  less  than  5  rubles 
(about  $8)  per  month.  The  U.S.  pays  ite  re- 
cruits more  than  $500  per  month.  Yet. 
Soviet  maiuMwer  costs  are  calculated  at 
U.S.  wages. 

Because  the  Soviets  have  twice  as  many 
soldiers  as  we  do  (the  Soviets  face  twice  as 
many  NATO  and  Chinese  troops  as  they 
have  in  their  own  forces),  every  one  million 
dollars  we  put  into  pay  increases  for  o\ir 
troops  shows  up  as  a  $2  million  increase  in 
the  Soviet  budget. 

The  ClJi.  acknowledges  this  problem, 
stating  that  its  dollar  cost  calculations 
"overstate  Soviet  programs  relative  to  the 
VJB." 


RESTRAINT  ON  FREEDOM  OP 
SPEECH:  INVALID  OBJECTION 
TO  THE  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr.  President, 
America  was  instnunental  in  drafting 
the  Genocide  Convention  in  1946,  a 
measure  Intended  to  prevent  human 
nightmares  such  as  the  Holocaust  per- 
petrated by  the  Nazis.  But.  as  we  are 
painfully  aware,  the  Senate  has  not 
yet  ratified  this  important  treaty. 

Why  is  this  treaty  so  Important?  Be- 
cause it  guarantees  to  all  groups,  no 
matter  what  their  race,  religion,  or 
creed,  the  right  to  live  free  of  the 
specter  of  systematic  annihilation.  We 
were  not  only  the  leader  of  the  human 
rights  fight  for  the  Genocide  Conven- 
tion, we  were  the  author  of  it.  The 
United  States  was  the  principal  propo- 
nent. The  United  States  should  have 
been  the  first  nation  to  ratify  the 
Genocide  Convention.  Instead,  we 
have  stood  passively  by  while  82  other 
nations  have  ratified  the  treaty.  Mr. 
President,  82  other  countries,  large 
and  small,  rich  and  poor,  east  and 
west,  every  other  developed  country  in 
the  world  except  us.  In  this  instance, 
we  did  not  even  Join,  much  less  lead. 


the  march  toward   an  international 
human  rights  code. 

Why,  then,  has  not  the  Senate  acted 
to  correct  this  embarrassing  flaw  in 
our  record?  One  long-standing  objec- 
tion to  the  convention  is  that  the 
clause  which  forbids  "direct  and  public 
incitement  to  commit  genocide"  vio- 
lates the  freedom-of-speech  amend- 
ment to  our  constitution.  Anyone  who 
has  done  his  legal  homework,  Mr. 
President,  knows  this  objection  has  no 
basis  in  fact. 

According  to  a  1969  Supreme  Court 
ruling  on  the  first  amendment,  free- 
dom of  speech  and  the  incitement  to 
commit  lawless  actions  are  not  the 
same  thing.  One  is  legal,  and  the  other 
is  not.  A  person  can  declare  that  he  is 
in  favor  of  genocide,  or  murder,  or 
incest,  or  any  lawless  action.  But  he  is 
forbidden  to  incite  others  to  commit  a 
criminal  act. 

There  is  nothing  in  the  Genocide 
Convention  that  prevents  someone 
from  saying  he  is  in  favor  of  genocide. 
The  only  constraint  it  places  on  an  in- 
dividual's speech  is  that  he  refrain 
from  inciting  others  to  commit  geno- 
cide—and that  is  in  perfect  accord 
with  our  Constitution. 

For  the  record,  then.  Assistant  At- 
torney General  William  Rehnquist. 
speaking  on  behalf  of  the  Nixon  ad- 
ministration, testified  before  the 
Senate  Foreign  Relations  Committee 
on  the  relation  between  our  Constitu- 
tion and  the  Genocide  Convention.  I 
quote  the  following  testimony: 

Senator  CTinnicH.  In  other  words,  you  are 
satisfied  that  such  constitutional  protection, 
as  presently  exists  in  the  field  of  free 
speech,  would  not  be  adversely  affected  In 
any  way  by  the  terms  of  this  Convention? 

Mr.  Rehnquist.  I  am  satisfied,  first,  that 
they  would  not  be.  and.  second,  that  they 
could  not  be. 

Clearly,  the  argument  that  this  Con- 
vention infringes  on  our  constitutional 
right  to  freedom  of  speech,  like  so 
many  other  objections  to  the  treaty, 
does  not  stand  up  to  close  scrutiny. 
Mr.  President.  I  ask  that  the  Senate 
ratify  the  Genocide  Convention. 

I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  I 
may  reserve  the  remainder  of  my  time 
untU  the  special  orders  have  been 
completed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 

THURMOND 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  is  recognized  for  not  to 
exceed  IS  minutes. 

Mr.  THURMOND.  I  thank  the 
Chair. 
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8.  2902— A  BILL  TO  DEFINE  THE 
AFFIRMATIVE  DEFENSE  OF  IN- 
SANITY AND  ESTABLISH  PRO- 
CEDURES FOR  THE  COMMIT- 
MENT OF  MENTALLY  ILL  OP- 
FENDERS 
(Introduced  by  Mr.  Thurmond,  for 

himself,  Mr.  Bidew,  Mr.  Spscter.  Mr. 

Cochran.  Mr.  DeConcini.  Mr.  Dolk. 

Mr.  EIast.  Mr.  GRASSLry.  Mr.  Hatch. 

Mr.  HxPLiN.  Mr.  Laxalt,  Mr.  Long,  Mr. 

NUNN.  Mr.  Prsssler.  Mr.  Quayle.  Mr. 

Simpson,  Mr.  Stmms,  Mr.  Zorinskt, 

Mr.  Robert  C.  Byrd.  Mr.  Chiles,  Mr. 

Helms,  Mr.  Warner.  Mr.  Baker.  Mr. 

Rollings.    Mr.    Humphrey,    and    Mr. 

HUDDLESTON.) 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  introducing  a  bill  to  define 
the  affirmative  defense  of  insanity 
.and  to  establish  uniform  and  compre- 
hensive procedures  for  the  civil  com- 
mitment of  Federal  offenders  suffer- 
ing from  a  mental  disease  or  defect. 

In  sponsoring  this  measure,  I  am 
joined  by  Senator  Biden,  the  ranking 
minority  member  of  the  Committee  on 
the  Judiciary.  Senator  Specter,  a  dis- 
tinguished former  prosecutor  and 
chairman  of  the  Subcommittee  on  Ju- 
venile Justice,  is  also  cosponsoring  this 
bill.  Further.  Senator  Heflin.  the 
former  chief  justice  of  the  Alabama 
Supreme  Court  and  a  man  whose  legal 
opinion  I  value  highly,  is  joining  me  in 
introducing  this  legislation. 

Mr.  President,  among  the  distin- 
guished Members  of  this  body  cospon- 
soring this  measure  are  10  members  of 
the  Committee  on  the  Judiciary. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, wiU  the  distingxiished  Senator 
yield? 

Mr.  THURMOND.  Yes. 

Mr.  ROBERT  C.  BYRD.  Is  my  name 
among  those  names? 

Mr.  THURMOND.  No.  Mr.  Presi- 
dent, it  is  not. 

Mr.  ROBERT  C.  BYRD.  I  should  be 
very  happy  if  the  dlsting\iished  Sena- 
tor would  add  my  name. 

Mr.  THURMOND.  I  am  very  pleased 
to  do  that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  name  of  the  distin- 
guished Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  be  added  as  co- 
sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator 

Mr.  THURMOND.  Moreover.  Mr. 
President.  Senators  Cochran.  Hatch, 
Pressler,  Nxtnn,  Quayle,  Symms,  and 
ZoRiNSKY,  all  of  whom  have  previous- 
ly introduced  legislation  on  this  sub- 
ject, are  joining  me  in  cosponsoring 
this  bill.  Clearly,  this  proposal  has 
strong  bipartisan  support. 

The  issue  of  the  insanity  defense  is 
one    that    cries    out    for    legislative 
/  reform.    Unfortunate   as   the   verdict 
was  in  the  attempted  assassination  of 
the  President  of  the  United  SUtes.  It 


did  serve  to  focus  the  attention  of  the 
Nation  and  this  Congress  on  the  seri- 
ous shortcomings  of  the  insanity  test 
presently  applied  by  the  Federal 
courts.  People  throughout  this  coun- 
try, from  every  walk  of  life  and  of 
every  political  persuasion,  have  called 
for  a  change  in  the  law.  I  am  sure  that 
my  colleagues  have  been  overwhelmed 
by  calls,  letters,  and  telegrams  from 
their  constituents  demanding  that  we 
address  this  issue  so  that  the  law  will 
no  longer  allow  the  criminals  of  this 
world  to  escape  responsibility  for  de- 
liberate, violent,  vicious  acts. 

We  in  the  Senate  would  be  shirking 
our  duty  to  protect  law-abiding  citi- 
zens if  we  fail  to  take  the  time  of  this 
Congress  to  reform  the  Insanity  de- 
fense. The  bill  that  I  and  my  col- 
leagues are  introducing  today  would 
provide  this  needed  reform  and  restore 
public  confidence  in  our  criminal  jus- 
tice system. 

Congress  has  never  enacted  legisla- 
tion defining  the  test  to  be  used  for  in- 
sanity in  Federal  criminal  cases,  or 
spelling  out  procedures  to  be  applied 
once  the  defense  is  raised.  The  devel- 
opment of  the  insanity  defense  has 
therefore  been  left  to  the  Federal 
courts  of  appeal. 

The  foundation  for  the  insanity  de- 
fense was  laid  over  a  century  ago  by 
the  British  courts  seeking  to  deal  with 
mentally  deranged  defendants  in  a  le- 
gally rational  manner.  The  first  ar- 
ticulated rule  for  defining  insanity  in 
the  context  of  a  criminal  prosecution 
was  established  in  England  in  the  case 
of  Daniel  M'Naghten  in  1843: 

Every  man  is  to  be  presumed  to  be  sane 
...  To  establish  a  defense  on  the  ground  of 
insanity,  it  must  be  clearly  proved  that,  at 
the  time  of  the  committing  the  act.  the 
party  accused  was  labouring  under  such 
defect  of  reason,  from  disease  of  the  mind, 
as  not  to  know  the  nature  and  quality  of  the 
act  he  was  doing;  or  If  he  did  know  it,  that 
he  did  not  know  he  was  doing  what  was 
wrong. 

This  rule  became  the  dominant  test 
of  the  insanity  defense  used  in  the 
United  States  for  many  years. 

However,  the  M'Naghten  rule,  or 
right-wrong  test  as  it  is  often  called, 
has  been  gradually  but  steadily  broad- 
ened by  the  American  courts.  In  1897, 
the  notion  of  "irresistible  Impulse" 
was  added  to  the  M'Naghten  rule  to 
excuse  criminal  behavior  by  defend- 
ants even  if  they  could  discern  right 
from  wrong,  as  long  as  they  were 
unable  to  control  their  actions  because 
of  some  form  of  mental  illness. 

In  1954,  the  Durham  rule  was  estab- 
lished which  extended  the  insanity  de- 
fense even  further  to  forgive  unlawful 
acts  which  were  the  "product"  of  a 
mental  disease  or  defect.  After  wres- 
tling with  the  vague  Durham  rule 
"products  test"  for  almost  20  years, 
the  Federal  courts  adopted  the  gov- 
erning standard  used  in  the  Hinckley 
case,  and  which  the  American  Law  In- 


stitute sets  forth  in  the  Model  Penal 
Code. 

This  formulation,  commonly  re- 
ferred to  as  the  ALI  test,  includes  both 
cognitive  and  control  criteria  in  fram- 
ing the  insanity  defense.  The  test  pro- 
videsc 

A  person  is  not  responsible  for  criminal 
conduct  if  at  the  time  of  such  conduct  as  a 
result  of  mental  disease  or  defect  he  lacks 
substantial  capacity  either  to  appreciate  the 
wrongfulness  of  his  conduct  or  to  conform 
his  conduct  to  the  requirements  of  the  law. 

The  drafters  of  this  provision,  there- 
fore, expanded  the  defense  to  cover 
not  only  the  inability  of  a  person  to 
distinguish  right  from  wrong  with  re- 
spect to  his  acts,  but  to  accord  inde- 
pendent significance  to  the  inability  to 
control  behavior,  thus  adopting  the  ir- 
resistible impulse  notion.  In  addition, 
by  its  "substantial  capacity"  formula- 
tion, the  American  Law  Institute  rec- 
ommended explicit  recognition  of  a 
vague  and  blurred  line  between  the 
sane  and  the  insane. 

A  survey  recently  conducted  by  the 
Congressional  Research  Service  shows 
that  23  States  apply  some  version  of 
the  M'Naghten  test,  although  6  of 
those  States  have  supplemented  the 
test  with  the  "irresistible  impulse" 
concept.  Twenty-five  States  and  the 
District  of  Columbia  have  adopted  a 
formulation  of  the  ALI  test,  which  is 
also  the  basic  test  applied  in  the  Fed- 
eral courts.  Two  States  have  utilized 
what  Is  commonly  referred  to  as  a 
mens  rea  approach  and  seven  States 
have  created  an  alternative  verdict  of 
"guilty,  but  mentally  ill." 

A  factor  equally  important  as  the 
test  used  to  legally  define  insanity  is 
the  assignment  of  the  burden  of  proof. 
In  a  criminal  trial,  the  prosecution  has 
the  burden  of  proving  all  the  essential 
elements  of  the  crime  charged.  The 
burden  of  proof  is  composed  of  two 
parts:  The  burden  of  production  and 
the  burden  of  persuasion.  The  burden 
of  production  only  requires  that  evi- 
dence be  Introduced  to  place  a  fact  at 
issue  in  a  trial,  while  the  burden  of 
persuasion  requires  that  enough  evi- 
dence be  introduced  to  persuade  the 
judge  or  jury  of  the  actual  existence 
of  that  fact. 

The  prosecution's  burden  of  proof 
does  not  automatically  extend  to  the 
sanity  of  the  defendant.  Instead,  the 
defendant  is  presumed  to  be  sane  at 
the  time  he  committed  the  acts  consti- 
tuting the  offense.  However,  this  pre- 
siunptlon  of  sanity  can  be  rebutted  by 
the  defendant  by  introducing  evidence 
at  trial  to  place  his  sanity,  or  mental 
condition,  at  issue. 

Once  the  defendant's  mental  condi- 
tion becomes  an  issue,  the  biirden  of 
persuasion  becomes  important.  There 
are  two  views  as  to  who  must  carry 
this  burden:  Some  jurisdictions  shift 
the  burden  of  persuasion  to  the  pros- 
ecution so  that  the  defendant's  sanity 
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must  be  proved  beyond  a  reasonable 
doubt,  while  other  jurisdictions  label 
it  an  affirmative  defense,  requiring 
the  defendant  to  carry  the  burden  of 
proving  his  insanity. 

The  SUtes  are  evenly  split  between 
the  two  views  of  the  burden  of  proof 
allocation.  In  25  States  and  in  the  Fed- 
eral courts,  the  prosecution  bears  the 
burden  of  disproving  the  elements  of 
the  Insanity  defense— that  is  proving 
sanity— beyond  a  reasonable  doubt. 
Twenty-five  States  and  the  District  of 
Columbia  place  the  burden  of  proof  on 
the  defendant.  Nineteen  States  re- 
quire the  level  of  proof  to  be  "by  a 
preponderance  of  the  evidence."  while 
three  States  require  "beyond  a  reason- 
able doubt."  Pour  other  States  have 
proof  levels  ranging  from  "to  the  satis- 
faction of  the  jury"  to  "by  a  reasona- 
ble certainty." 

Mr.  President,  I  have  outlined  the 
confused  history  of  the  modem  insan- 
ity defense  and  provided  background 
information  on  the  sharply  different 
practices  used  in  the  allocation  of  the 
burden  of  proof  to  provide  a  context 
and  framework  for  examining  the 
issues  raised  by  the  insanity  defense. 
Primarily  these  are  defining  the  test 
to  be  used  to  determine  insanity,  the 
burden  of  persuasion  as  to  mental  con- 
dition, and  the  proper  disposition  of 
offenders  shown  to  be  suffering  from 
a  mental  disease  or  defect. 

The  legislation  that  I  am  proposing 
today  has  evolved  from  the  hearings 
held  by  the  Subcommittee  on  Criminal 
Law  and  by  the  full  Judiciary  Commit- 
tee over  the  summer  months.  Senator 
Specter  provided  great  leadership 
during  that  period,  always  being  avail- 
able to  chair  the  hearings  during  my 
absence  and  participating  in  examin- 
ing the  many  witnesses  who  appeared 
before  the  committee.  I  express  my 
sincere  appreciation  to  Senator  Spbc- 
TER  for  all  of  his  hard  work  on  this 
issue.  In  addition.  Senator  Heflih  was 
actively  involved  in  the  hearings  and 
helped  to  focus  the  issues  by  drawing 
upon  his  extensive  and  impressive 
legal  background  and  experience,  and 
I  thank  him  for  his  participation. 
Moreover,  Senator  Orasslet  and  Sen- 
ator Hatch  were  equally  helpful  in 
chairing  the  hearings,  and  I  commend 
them  for  their  efforts  and  interest  in 
this  most  Important  matter. 

The  hearings  held  by  the  Committee 
on  the  Judiciary  were,  in  part,  a  re- 
sponse to  the  public  outcry  over  the 
verdict  in  the  Hinckley  trial,  but,  more 
importantly,  served  to  examine  the 
various  legislative  proposals  pending 
before  the  committee.  By  the  conclu- 
sion of  the  hearings,  nine  bills  had 
been  introduced  and  referred  to  the 
Judiciary  Committee.  I  should  like  to 
take  this  opportunity  to  briefly  de- 
scribe these  bills. 

S.  818.— This  bill  was  introduced  by 
Senator  Hatch  and  adopts  what  has 
been  termed  the  mens  rea  test.  Under 


this  approach,  the  insanity  defense  is 
focused  upon  the  defendant's  intent  at 
the  time  of  the  commission  of  the  acts 
constituting  the  offense.  Senator 
Hatch  has  also  introduced  S.  1558. 
which  uses  the  same  mens  rea  ap- 
proach but  also  provides  for  civil  com- 
mitment procedures  similar  to  the 
ones  contained  in  the  bill  which  I  am 
introducing  today. 

S.  1106.— This  measure  was  intro- 
duced by  Senator  Zorinskt  and  estab- 
lishes a  plea  of  "guilty  but  insane." 
The  bill  also  contains  civil  commit- 
ment procedures  such  as  those  con- 
tained in  my  bill. 

S.  2658.— Senator  Spxcter  sponsored 
this  bill  which  utilizes  a  M'Naghten 
test,  shifts  the  burden  of  proof  to  the 
defendant  by  clear  and  convincing  evi- 
dence, and  limits  psychiatric  testimo- 
ny as  to  the  ultimate  legal  issues 
raised  by  the  defense. 

S.  2672.— This  bill,  which  was  intro- 
duced by  Senator  Quatle.  defines  the 
insanity  defense  under  a  mens  rea  test 
and  establishes  a  special  verdict  of 
"guilty  but  mentally  ill." 

S.  2678.— Senator  Nuira  introduced 
this  proposal  which  uses  the  same  def- 
inition of  insanity  as  used  in  my  bill, 
makes  it  an  affirmative  defense,  and 
provides  for  a  verdict  of  g\iilty  but 
mentally  ill.  The  bill  also  establishes 
comprehensive  civil  commitment  pro- 
cedures. 

S.  2745.— This  legislation,  which  was 
sponsored  by  Senator  Sybois,  is  mod- 
eled on  the  law  adopted  by  his  own 
State  of  Idaho.  It  abandons  the  con- 
cept of  mental  condition  as  a  defense 
to  a  criminal  prosecution,  yet  it  does 
allow  the  adnaission  of  expert  testimo- 
ny regarding  a  defendant's  state  of 
mind  or  mens  rea. 

S.  2780.— Senator  Cochraw  intro- 
duced this  proposal,  which  utilizes  a 
M'Naghten  test,  shifts  the  burden  of 
persuasion  to  the  defendant,  and 
limits  psychiatric  testimony.  It  further 
provides  for  a  special  verdict  of  guilty 
but  mentally  Ul  and  establishes  civil 
commitment  procedures. 

Seven  hearings  were  held  by  the 
Committee  on  the  Judiciary  relative  to 
the  insanity  defense.  Three  hearings 
were  held  by  the  Subcommittee  on 
Criminal  Law,  and  four  were  held  by 
the  full  committee.  A  total  of  42  wit- 
nesses appeared  at  these  hearings. 
The  committee  heard  testimony  from 
some  of  the  jurors  who  participated  in 
the  trial  of  John  Hinckley.  At  that 
hearing,  it  was  made  poignantly  clear 
that  the  Jurors  did  not  feel  that  they 
could  properly  assess  the  defendant's 
criminal  responsibility  imder  the  All 
formulation  of  the  insanity  defense 
used  by  the  Federal  courts.  The  jvirors 
expressed  their  frustration  with  the 
control  test— or  volitional  prong  of  the 
AIT  nile— which  exculpates  the  de- 
fendant if  he  cannot  "conform  his  con- 
duct to  the  requirements  of  the  law." 
Further,    the    jurors   disclosed   their 


dismay  with  the  requirement  of  the 
law  that  the  prosecution,  once  the  in- 
sanity defense  has  been  raised,  be  re- 
quired to  prove  the  defendant's  sanity 
beyond  a  resonable  doubt.  It  was  sug- 
gested at  that  hearing  and  in  subse- 
quent hearings  that  the  prosecution 
should  not  have  to  bear  the  burden  of 
proving  the  defendant's  sanity. 

Throughout  the  hearings,  the  com- 
mittee received  testimony  from  a  wide 
array  of  witnesses  with  a  particular 
expertise  or  interest  in  this  issue.  The 
committee  heard  from  psychiatrists 
and  psychologists  who  expressed  a 
broad  divergence  of  opinion  regarding 
the  efficacy  of  psychiatric  testimony 
and  the  need  for  an  insanity  defense. 
The  committee  also  heard  from  legal 
scholars  whose  testimony  ranged  from 
advocating  the  abolishment  of  the  de- 
fense to  retaining  current  law. 

The  Attorney  General  appeared 
before  the  committee  and  testified  in 
support  of  the  mens  rea  approach. 
While  I  feel  that  approach  certainly 
has  merit.  I  share  the  concerns  that 
my  colleague  Senator  Hsflih  has 
often  expressed  regarding  the  mens 
rea  test.  I  have  spoken  with  the  Attor- 
ney Oeneral  on  subsequent  occasions, 
and  I  have  shown  him  the  bill  that  I 
am  introducing  today.  He  acknowl- 
edges that  this  proposal  is  a  great  im- 
provement over  current  law. 

The  committee  also  heard  from 
practicing  lawyers  from  both  the  pros- 
ecution and  defense  sides  of  the  issue. 
Attorneys  Utigating  in  States  using  al- 
ternative forms  of  the  insanity  de- 
fense, such  as  guilty  but  mentally  ill, 
appeared  and  shared  their  experiences 
and  insights  with  the  Committee.  Fur- 
ther, representatives  from  the  Judicial 
Conference  and  mental  health  organi- 
zations testified  and  made  recommen- 
dations to  the  committee.  Mr.  Presi- 
dent, I  am  very  satisfied  that  the  com- 
mittee thoroughly  explored  all  of  the 
issues  relative  to  the  insanity  defense 
through  the  course  of  the  seven  hear- 
ings held  on  this  matter. 

The  bill  that  I  and  my  colleagues  are 
introducing  today  does,  I  believe,  rep- 
resent a  consensus  view  among  those 
Senators  on  the  committee,  as  well  as 
those  Senators  who  have  introduced 
their  own  legislative  proposals.  This 
bill  narrows  the  insanity  defense  to 
the  degree  that  only  those  individuals 
who  have  no  comprehension  of  what 
they  are  doing  or  have  no  understand- 
ing of  the  consequences  of  their  acts, 
will  be  able  to  successfully  assert  the 
defense.  Further,  the  bill  addresses  an 
important,  yet  overlooked,  area  of  the 
law— the  civil  commitment  of  mentally 
ill  persons  in  need  of  medical  care  and 
treatment.  Today,  there  is  no  means 
by  which  the  Federal  Government  can 
institutionalize  insane  and  dangerous 
persons  who  have  committed  violent 
and  criminal  acts.  The  Government 
has  had  to  rely  on  the  benevolence  of 
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the  States  to  commit  dangerously  ill 
persons.  This  bill  will  remedy  that  ob- 
vious defect  in  our  laws. 

Section  1(a)  of  the  bill  establishes 
that  insanity  is  an  affirmative  defense, 
thus  placing  the  burden  of  persuasion 
on  the  defendant  asserting  the  de- 
fense. The  test  of  insanity  is  as  fol- 
lows: 

It  shall  be  an  affirmative  defense  to  a 
prosecution  under  any  Federal  statute  that, 
at  the  time  of  the  commission  of  the  acts 
constituting  the  offense,  the  defendant,  as  a 
result  of  mental  disease  or  defect,  lacked  en- 
tirely— 

(1)  the  ability  to  understand  the  nature 
and  quality  of  his  acts  or 

(2)  the  ability  to  distinguish  right  from 
wrong  with  resi>ect  to  his  acts. 

This  would  be  the  sole  and  exclusive 
test  of  insanity.  The  bill  specifically 
states  that  mental  disease  or  defect 
does  not  otherwise  constitute  a  de- 
fense. 

This  particular  formulation  of  the 
insanity  defense  focuses  on  the  de- 
fendant's cognitive  ability  to  perceive 
what  he  is  doing  and  to  luiow  that  his 
actions  are  wrong.  The  bill  rejects  any 
notion  that  a  defendant  should  be  ex- 
cused from  criminal  liability  because 
he  could  not  conform  his  conduct  to 
the  requirements  of  the  law  or  because 
he  had  an  irresistible  impulse  to 
commit  the  act. 

This  is  a  point  that  cannot  be  over- 
emphasized. A  person's  volitional  abili- 
ty to  control  his  behavior  or  resist  im- 
pulses is  simply  not  contemplated 
under  this  insanity  defense.  It  is,  I 
submit,  impossible  to  distinguish  be- 
tween offenders  who  were  undeterra- 
ble  and  those  who  were  merely  unde- 
terred, or  between  the  impulse  that 
was  irresistible  and  the  impulse  resist- 
ed. Therefore,  this  formulation  of  the 
insanity  defense  does  not  recognize  a 
volitional  or  control  test. 

Another  important  aspect  of  this 
test  which  deserves  comment  is  the  de- 
fendant's ability  to  distinguish  right 
from  wrong  with  respect  to  his  acta. 
This  test  is  meant  to  be  an  objective 
inquiry  into  the  individual's  cognitive 
ability  to  know  whether  he  was  doing 
right  or  wrong.  The  motivations  for 
the  criminal  acta  are  irrelevant.  For 
instance,  religious  or  political  reasons 
given  for  criminal  behavior  will  not 
excuse  the  conduct  even  though  the 
defendant  may  have  felt  that  his  ac- 
tions were  somehow  justified. 

Section  Kb)  of  the  bill  addresses  the 
burden  of  proof  issue,  which  is  clearly 
a  crucial  factor  in  any  criminal  pros- 
ecution. The  bill  provides  that  the  de- 
fendant has  the  burden  of  proving  the 
defense  of  insanity  by  clear  and  con- 
vincing evidence.  As  a  result,  the  pros- 
ecution no  longer  has  to  show  that  the 
defendant  is  sane  once  he  has  asserted 
the  defense  of  insanity  Vhe  use  of  the 
clear  and  convincing  standard  requires 
that  the  defendant  prove  his  insanity 
by  evidence  greater  than  a  preponder- 


ance but  less  than  beyond  a  reasona- 
ble doubt. 

Section  2  of  the  bill  makes  technical 
changes  in  the  notice  provisions  of  the 
criminal  code  so  that  the  defendant  is 
required  to  notify  the  prosecution 
when  he  intends  to  introduce  expert 
testimony  relative  to  his  mental  condi- 
tion at  the  time  of  the  offense. 

Section  3  establishes  seven  new  sec- 
tions under  chapter  313  of  title  18  of 
the  United  States  Code  establishing 
civil  commitment  procedures  for  an  in- 
dividual who  suffers  from  a  mental 
disease  or  defect  and.  as  a  result,  pre- 
senta  a  danger  to  the  person  or  proper- 
ty of  himself  or  another.  These  proce- 
dures provide  uniform,  clear,  consist- 
ent treatment  of  an  indlvldiial  at  every 
stage  of  the  criminal  justice  process 
from  the  pretrial  stage  through  con- 
viction and  release.  The  foundation 
for  these  procedures  lies  in  the  notion 
that  the  court  should  retain  jurisdic- 
tion over  Federal  offenders  suffering 
from  mental  diseases  and  that  disposi- 
tion of  such  offenders,  whether  it  be 
institutionalization,  release,  or  proba- 
tion, should  be  ordered  by  the  court 
following  a  hearing.  As  a  result,  the 
public  is  protected  from  insane  and 
dangerous  persons,  and  those  criminal 
offenders  in  need  of  mental  health 
care  will  receive  proper  and  humane 
treatment. 

There  are  two  important  aspecte 
contained  in  section  3  which,  I  feel,  de- 
serve special  comment.  In  section  4242, 
the  bill  provides  for  a  special  verdict 
of  "not  guilty  only  by  reason  of  insan- 
ity." This  additional  verdict  requires 
that  the  trier  of  fact  specifically  find 
that  the  "not  guilty"  verdict  is  found- 
ed upon  a  successful  defense  of  insan- 
ity. 

Another  important  provision  is 
found  in  section  4243,  which  sets  out 
the  disposition  of  an  individual  acquit- 
ted by  reason  of  insanity.  This  section 
requires  the  insanity  acqulttee  to  bear 
the  burden  of  proving  that  he  is  no 
longer  insane— that  is,  that  he  is  pres- 
ently sane— and  no  longer  dangerous 
before  he  can  be  released  to  the  com- 
munity. This  differs  from  present  law 
in  which  the  prosecution,  which  previ- 
ously argued  that  the  defendant  was 
sane,  must  turn  around  after  an  ac- 
quittal and  assert  that  the  defendant 
is  presently  insane. 

Other  than  these  two  changes,  the 
commitment  procedures  contained  in 
this  bill  are  those  which  have  been 
considered  by  the  Committee  on  the 
Judiciary  for  several  years.  Also,  these 
same  procedures  were  passed  by  the 
Senate  by  unanimous  consent  in  the 
95th  Congress. 

Mr.  President,  in  closing,  let  me 
remind  my  colleagues  that  the  first 
duty  of  a  government  Is  to  protect  in- 
nocent and  law-abiding  persons  from 
the  bullies  and  predators  of  the  world. 
We  must  insure  that  criminals  who  de- 
liberately plan  and  carry  out  brutal 


acta  of  violence  with  full  knowledge  of 
the  nature  and  wrongfulness  of  their 
conduct  will  be  morally  condemned  by 
the  community  and  held  appropriately 
accountable  for  their  acta. 

The  citizens  of  this  Nation  are 
watching  the  Congress  to  see  whether 
we  respond  to  their  demands  for  a 
change  in  the  laws  governing  the  in- 
sanity defense.  This  bill  meeta  those 
demands.  I  sincerely  hope  that  my 
fellow  Senators  will  respond  to  their 
constituenta  by  supporting  this  meas- 
ure, and  I  urge  prompt  consideration 
of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  bill  and  a  sectlon-by-sec- 
tlon  analjrsis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2902 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  State*  of 
America  in  Congreu  assembled, 

Sktion  1.  (a)  Chapter  1  of  title  18,  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  section: 
"t  16.  Insanity  Defense. 

"(a)  ArmuuTivx  Dsmisx.— It  shall  be  an 
affirmative  defense  to  a  prosecution  under 
any  Federal  statute  that,  at  the  time  of  the 
commission  of  the  acts  constituting  the  of- 
fense, the  defendant,  as  a  result  of  mental 
disease  or  defect,  lacked  entirely— 

"(1)  the  ability  to  understand  the  nature 
and  quality  of  his  acts;  or 

"(2)  the  ability  to  distinguish  right  from 
wrong  with  respect  to  his  acts. 
Mental  disease  or  defect  does  not  otherwise 
constitute  a  defense. 

"(b)  Burden  op  Proop.— The  defendant 
has  the  burden  of  proving  the  defense  of  in- 
sanity by  clear  and  convincing  evidence." 

Sk.  2.  Rule  12.2  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended— 

(a)  by  amending  the  title  of  the  rule  to 
read  "Rule  12.2  Notice  of  Insanity  Defense 
or  Expert  Testimony  of  Defendant's  Mental 
Condition"; 

(b)  by  amending  subdivldlon  (b)  to  read  as 
follows: 

"(b)  ExPKRT  TKSTmoifY  OP  £)KPKin>Airr's 
MxHTAL  CoifomoN.- If  a  defendant  intends 
to  introduce  expert  testimony  relating  to  a 
mental  disease  or  defect  or  any  other 
mental  condition  bearing  upon  the  issue  of 
guilt,  he  shall,  within  the  time  provided  for 
the  filing  of  pretrial  motions  or  at  such 
later  time  as  the  court  may  direct,  notify 
the  attorney  for  the  government  in  writing 
of  such  intention  and  file  a  copy  of  such 
notice  with  the  clerk.  The  court  may  for 
cause  shown  allow  late  filing  of  the  notice 
or  grant  additional  time  to  the  parties  to 
prepare  for  trial  or  make  such  other  order 
as  may  be  appropriate.";  and 

(c)  by  deleting  "by  a  psychiatrist  designat- 
ed for  this  purpose  in  the  order  of  the 
court"  in  subdivision  (c)  and  inserting  in 
Ueu  thereof  "pursuant  to  18  U.S.C.  4242". 

Sec.  3.  Chapter  313  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 
"Chapter  313— OFFENDERS  WITH 
MENTAL  DISEASE  OR  DEFECT 

"Sec. 

"4241.  Determination  of  mental  competency 
to  stand  trial. 
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"4343.  Determination  of  the  existence  of  in- 
sanity at  the  time  of  the  of- 
fense. 
"4343.  Hospitalisation  of  a  person  found  not 
guilty  only  by  reason  of  insan- 
ity. 
"4344.  Hospitalization  of  a  convicted  person 
suffering  from  mental  disease 
or  defect. 
"4346.    Hospitalization    of    an    imprisoned 
person  suffering  from  mental 
disease  or  defect. 
"4346.  Hospitalization  of  a  person  due  for 
release     but     suffering     from 
mental  disease  or  defect. 
"4347.  General  provisions  for  chapter  313. 
"i  4341.  Determination  of  mental  competen- 
cy to  stand  triaL 

"(a)  MonoH  To  DmRMm  CoMPgnaicY 
or  DBmniAirr.— At  any  time  after  the  com- 
mencement of  a  prosecution  for  an  offtnse 
and  prior  to  the  sentencing  of  the  defend- 
ant, the  defendant  or  the  attorney  for  the 
government  may  file  a  motion  for  a  hearing 
to  determine  the  mental  competency  of  the 
defendant.  The  court  shall  grant  the 
motion,  or  shall  order  such  a  hearing  on  its 
own  motion,  if  there  is  reasonable  cause  to 
believe  that  the  defendant  may  presently  be 
suffering  from  a  mental  disease  or  defect 
rendering  him  mentally  Incompetent  to  the 
extent  that  he  Is  unable  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  or  to  assist  properly  in  his  de- 
fense. ,^ 
"(b)  Psychiatric  oh  Psychological  Exami- 
HATioK  AND  RxpoRT.— Prlor  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  Ije  conducted,  and  that  a  psychi- 
atric or  psychologlal  report  be  f  Ued  with  the 
court,  pursuant  to  the  provisions  of  section 
4247  (b)  and  (c). 

"(c)  HxARiHG.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4347(d). 

"(d)  DirnuoHATiOH  Ain»  DisposrnoH.— Ii, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
ant is  presenUy  suffering  from  a  mental  dis- 
ease or  defect  rendering  him  mentally  In- 
competent to  the  extent  that  he  is  unable  to 
understand  the  nature  and  consequences  of 
the  proceedings  against  htm  or  to  assist 
properly  in  his  defense,  the  court  shall 
commit  the  defendant  to  the  custody  of  the 
Attorney  General.  The  Attorney  General 
shall  hospitalize  the  defendant  for  treat- 
ment in  a  sulUble  mental  hospital,  or  In  an- 
other facility  designated  by  the  court  as 
suitable— 

"(1)  for  such  a  reasonable  period  of  time, 
not  to  exceed  four  months,  as  is  necessary 
to  determine  whether  there  is  a  substantial 
probability  that  in  the  foreseeable  future  he 
wiU  attain  the  capability  to  permit  the  trial 
to  proceed:  and 

"(2)  lor  an  additional  reasonable  period  of 
time  until— 

"(A)  his  mental  condition  Is  so  Improved 
that  trial  may  proceed.  If  the  court  finds 
that  there  is  a  substantial  probability  that 
within  such  additional  period  of  time  he  will 
attain  the  capacity  to  permit  the  trial  to 
proceed;  or 

"(B)  the  pending  charges  against  him  are 
disposed  of  according  to  law; 


whichever  is  earlier. 

I/,  at  the  end  of  the  time  period  specified,  it 
is  determined  that  the  defendant's  mental 
condition  has  not  so  improved  as  to  permit 
the  trial  to  proceed,  the  defendant  is  subject 
to  the  provisions  of  section  4346. 


"(e)  DiscHAKOB.— When  the  director  of  the 
facility  In  which  the  defendant  is  hospital- 
ized pursuant  to  subsection  (d)  determines 
that  the  defendant  has  recovered  to  such  an 
extent  that  he  Is  able  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  and  to  assist  properly  in  his  de- 
fense, he  shall  promptly  fUe  a  certificate  to 
that  effect  with  the  clerk  of  the  court  that 
ordered  the  commitment.  The  clerk  shall 
send  a  copy  of  the  certicate  to  the  defend- 
ant's counsel  and  to  the  attorney  for  the 
government.  The  court  shall  hold  a  hearing, 
conducted  pursuant  to  the  provisions  of  sec- 
tion 4247  (d),  to  determine  the  competency 
of  the  defendant.  If.  after  the  hearing,  the 
court  finds  by  a  preponderance  of  the  evi- 
dence that  the  defendant  has  recovered  to 
such  an  extent  that  he  is  able  to  understand 
the  nature  and  consequences  of  the  pro- 
ceedings against  him  and  to  assist  properly 
In  his  defense,  the  court  shall  order  his  im- 
mediate discharge  from  the  facility  in  which 
he  is  hospitalized  and  shall  set  the  date  for 
triaL 

"(f)  Admissibility  or  Pikdihg  or  Conn- 
TiHCY.— A  finding  by  the  court  that  the  de- 
fendant in  raising  the  issue  of  his  insanity 
as  a  defense  to  the  offense  charged,  and 
shall  not  be  admissible  as  evidence  in  a  trail 
for  the  offense  charged. 
"S  4342.  Determination  of  the  existence  of 
insanity  at  the  time  of  the  offense, 
"(a)  Motion  For  Prxtrial  Psychiatric  or 
Psychological  Examikatioh.— Upon  filing 
of  a  notice,  as  provided  in  Rule  12.2  of  the 
Federal  Rules  of  Criminal  Procedure,  the 
court,  upon  motion  of  the  attorney  for  the 
government,  may  order  that  a  psychiatric  or 
psychological  examination  of  the  defendant 
be  conducted,  and  that  a  psychiatric  or  psy- 
chological report  be  filed  with  the  court, 
pursuant  to  the  provisions  of  section  4247 
(b)  and  (c). 

"(b)  Special  Verbict.— If  the  issue  of  in- 
sanity Is  raised  by  notice  as  provided  in  Rule 
13.2  of  the  Federal  Rules  of  Criminal  Proce- 
dure on  motion  of  the  defendant  or  of  the 
attorney  for  the  government,  or  on  the 
court's  own  motion,  the  jury  shall  be  In- 
structed to  find,  or.  In  the  event  of  a  non- 
jury trial,  the  court  shall  find  the  defend- 
ant— 
"(1)  guUty; 
"(3)  not  guilty;  or 

"(3)  not  guilty  only  by  reason  of  Insanity. 
"S4243.  Hospitalization  of  a  person  found 
not  guilty  only  by  reason  of  Insanity, 
"(a)  DrrDUfiHAHOH  or  Prxskht  Mkntal 
CoHDinoN  or  Acwuittid  Persoh.— If  a 
person  Is  found  not  guilty  only  by  reason  of 
Insanity  at  the  time  of  the  offense  charged, 
he  shall  be  committed  to  a  suitable  facility 
untU  such  time  as  he  is  eligible  for  release 
pursuant  to  subsection  (e). 

"(b)  Psychiatric  or  Psychological  Exam- 
iHATioK  AMD  REPORT.— PriOT  to  the  date  of 
the  hearing,  pursuant  to  subsection  (c),  the 
court  shall  order  that  a  psychiatric  or  psy- 
chological report  be  fUed  with  the  court, 
pursuant  to  the  provisions  of  section  4347 
(b)and(c).  ^  _^ 

"(c)  Hearihg.- A  hearing  shall  be  conduct- 
ed pursuant  to  the  provisions  of  section 
4347(d)  and  shall  take  place  not  later  than 
forty  days  following  the  special  verdict. 

"(d)  BintDEH  or  PROor.— In  a  hearing  pur- 
suant to  subsection  (c)  of  this  section,  a 
person  found  not  guilty  only  by  reason  of 
insanity  of  an  offense  Involving  bodily 
Injury  to,  or  serious  damage  to  the  property 
of.  another  person,  or  Involving  a  substan- 
tial risk  of  such  Injury  or  damage,  has  the 


burden  of  proving  by  clear  and  convinciiig 
evidence  that  his  release  would  not  create  a 
substantial  risk  of  bodily  Injury  to,  or  seri- 
ous damage  to  the  property  of,  another 
person  due  to  a  present  mental  disease  or 
defect.  With  respect  to  any  other  offense, 
the  person  has  the  burden  of  such  proof  by 
a  preponderance  of  the  evidence. 

"(e)  Determihatiow  amd  DisrosinoH.— If, 
after  a  hearing,  the  court  falls  to  find  by 
the  standard  specified  In  subsection  (d)  of 
this  section  that  the  person's  release  would 
not  create  a  substantial  risk  of  bodily  Injury 
to,  or  serious  damage  to  the  property  of,  an- 
other person  due  to  a  present  mental  dis- 
ease or  defect,  the  court  shall  commit  the 
person  to  the  custody  of  the  Attorney  Gen- 
eral. The  Attorney  General  shall  release  the 
person  to  the  appropriate  official  of  the 
State  in  which  the  person  Is  domiciled  or 
was  tried  If  such  State  will  assujne  responsi- 
bility for  Ills  custody,  care,  and  treatment. 
The  Attorney  General  shall  make  all  rea- 
sonable efforts  to  cause  such  SUte  to 
assume  such  responsibility.  If.  notwith- 
standing such  efforts,  neither  such  State 
will  assume  such  responsibility,  the  Attor- 
ney General  shaU  hospitalize  the  person  for 
treatment  In  a  suitable  facility  until— 

"(1)  such  a  State  will  assume  such  respon- 
sibility; or 

"(2)  the  person's  mental  condition  Is  such 
that  his  release,  or  his  conditional  release 
under  a  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment, 
would  not  create  a  substantial  risk  of  bodily 
Injury  to  another  person  or  serious  damage 
to  property  of  another, 
whichever  Is  earUer.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responslbUity  for  the  person's 
custody,  care,  and  treatment." 

"(f)  Discharge.- When  the  director  of  the 
facility  in  which  an  acquitted  person  is  hos- 
pitalized pursuant  to  subsection  (e)  deter- 
mines that  the  person  has  recovered  from 
his  mental  disease  or  defect  to  such  an 
extent  that  his  release,  or  his  conditional  re- 
lease under  a  prescribed  regimen  of  medical, 
psychiatric,  or  psychological  care  or  treat- 
ment, would  no  longer  create  a  substantial 
risk  of  bodily  injury  to  another  person  or  se- 
rious damage  to  property  of  another,  he 
shall  promptly  fUe  a  certificate  to  that 
effect  with  the  clerk  of  the  court  that  or- 
dered the  commitment.  The  clerk  shall  send 
a  copy  of  the  certificate  to  the  person's 
counsel  and  to  the  attorney  for  the  govern- 
ment. The  court,  on  the  motion  of  the  attor- 
ney for  the  government  or  on  its  own 
motion,  shall  hold  a  hearing,  conducted  pur- 
suant to  the  provisions  of  section  4247(d),  to 
determine  whether  he  should  be  released. 
If,  after  the  hearing,  the  court  finds  by  th« 
standard  specified  in  subsection  (d)  that  the 
person  has  recovered  from  his  mental  dis- 
ease or  defect  to  such  an  extent  that— 

"(1)  hU  release  would  no  longer  create  a 
substantial  risk  of  bodily  Injury  to  another 
penon  or  serious  damage  to  property  of  an- 
other, the  court  shall  order  that  he  be  im- 
mediately discharged;  or 

"(2)  his  conditional  release  under  a  pre- 
scribed  regimen  of  medical,  psychiatric,  or 
psychological  care  or  treatment  would  no 
longer  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
to  property  of  another,  the  court  shall— 

"(A)  order  that  he  be  condltlonaUy  dis- 
charged under  a  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment  that  has  been  prepared  for  him. 
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that  hu  been  certified  to  the  court  ms  ap- 
propriate by  the  director  of  the  facility  in 
which  he  is  committed,  and  that  has  been 
found  by  the  court  to  be  appropriate;  and 

"(B)  order,  as  an  exllcit  condition  of  re- 
lease, that  he  comply  with  the  prescribed 
regimen  of  medical,  psychiatric,  or  psycho- 
logical care  or  treatment. 
The  court  at  any  time  may.  after  a  hearing 
employing  the  same  criteria,  modify  or 
eliminate  the  regimen  of  medical,  psychiat- 
ric, or  psychological  care  or  treatment. 

•(g)     REVOCATION     or     COKBinOHAL     EUs- 

CHARGC— The  director  of  a  medical  facility 
responsible  for  administering  a  regimen  im- 
posed on  an  acquitted  person  conditionally 
discharged  under  subsection  (f)  shall  notify 
the  Attorney  General  and  the  court  having 
jurisdiction  over  the  person  of  any  failure  of 
the  person  to  comply  with  the  regimen. 
Upon  such  notice,  or  upon  other  probable 
cause  to  believe  that  the  person  has  failed 
to  comply  with  the  prescribed  regimen  of 
medical,  psychiatric,  or  psychological  care 
or  treatment,  the  person  may  be  arrested, 
and,  upon  arrest,  shall  be  taken  without  un- 
necessary delay  before  the  court  having  ju- 
risdiction over  him.  The  court  shall,  after  a 
hearing,  determine  whether  the  person 
should  be  remanded  to  a  suitable  facility  on 
the  ground  that,  in  light  of  his  failure  to 
comply  with  the  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment,  his  continued  release  would 
create  a  substantial  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another. 
"S  4244.    Hospitalization    of    a    convicted 

person  suffering  from  mental  disease  or 

defect. 

"(a)  Monoii  To  DzmtMiKK  Prxskrt 
Mzhtal  CoifornoN  or  Convictu)  Depzhd- 
AMT.— A  defendant  found  guilty  of  an  of- 
fense, or  the  attorney  for  the  government, 
may.  within  ten  days  after  the  defendant  is 
found  guilty,  and  prior  to  the  time  the  de- 
fendant is  sentenced,  file  a  motion  for  a 
hearing  on  the  present  mental  condition  of 
the  defendant  if  the  motion  is  supported  by 
substantial  information  indicating  that  the 
defendant  may  presently  be  suffering  from 
a  mental  disease  or  defect  for  the  treatment 
of  which  he  is  in  need  of  custody  for  care  or 
treatment  in  a  suitable  facility.  The  court 
shall  grant  the  motion,  or  at  any  time  prior 
to  the  sentencing  of  the  defendant  shall 
order  such  a  hearing  on  its  own  motion,  if  it 
is  of  the  opinion  that  there  is  reasonable 
cause  to  believe  that  the  defendant  may 
presently  be  suffering  from  a  mental  disease 
or  defect  for  the  treatment  of  which  he  is  in 
need  of  custody  for  care  or  treatment  in  a 
suitable  facility,      "(b)  Pstchiatric  or  Pst- 

CHOLOGICAL      EXAMIMATIOIf      AMD      REPORT.— 

Prior  to  the  date  of  the  hearing,  the  court 
may  order  that  a  psychiatric  or  psychologi- 
cal examination  of  the  defendant  be  con- 
ducted, and  that  a  psychiatric  or  psychologi- 
cal report  be  filed  with  the  court,  pursuant 
to  the  provisions  of  section  4247  (b)  and  (c). 
In  addition  to  the  information  required  to 
be  included  in  the  psychiatric  or  psychologi- 
cal report  pursuant  to  the  provisions  of  sec- 
tion 4247(c),  if  the  report  includes  an  opin- 
ion by  the  examiners  that  the  defendant  is 
presently  suffering  from  a  mental  disease  or 
defect  but  that  it  is  not  such  as  to  require 
his  custody  for  care  or  treatment  in  a  suita- 
ble facility,  the  repori  shaU  also  include  an 
opinion  by  the  examiner  concerning  the 
sentencing  alternatives  available  under 
chapter  227  of  this  title  that  could  best 
accord  the  defendant  the  Und  of  treatment 
be  does  need. 


"(c)  Heariho.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Dttermihatioii  Ain>  Disposition.— If, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
ant is  presently  suffering  from  a  mental  dis- 
ease or  defect  and  that  he  should,  in  lieu  of 
being  sentenced  to  imprisonment,  be  com- 
mitted to  a  suitable  facility  for  care  or  treat- 
ment, the  court  shaJl  commit  the  defendant 
to  the  custody  of  the  Attorney  General.  The 
Attorney  General  shall  hospitalize  the  de- 
fendant for  care  or  treatment  in  a  suitable 
facility.  Such  a  commitment  shall  be  treated 
for  administrative  purposes  as  a  provisional 
sentence  of  imprisonment  for  the  maximum 
term  authorized  for  the  offense  conunltted. 

"(e)  Discharge.— When  the  director  of  the 
facility  in  which  the  defendant  is  hospital- 
ized pursuant  to  subsection  (d)  determines 
that  the  defendant  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that  he  is  no  longer  in  need  of  custody  for 
care  or  treatment  in  such  a  facility,  he  shall 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  defendant's  counsel 
and  to  the  attorney  for  the  government.  If. 
at  the  time  of  the  filing  of  the  certificate, 
the  provisional  sentence  imposed  pursuant 
to  subsection  (d)  has  not  expired,  the  court 
shall  proceed  finally  to  sentence  the  defend- 
ant in  accordance  with  the  sentencing  alter- 
natives and  procedures  available  under 
chapter  227. 
"f  4245.   Hospitalization  of  an   imprisoned 

person  suffering  from  mental  disease  or 

defect. 

"(a)  Monoii  To  Detkrmime  Present 
Meittal  Condition  op  Imprisoned  Depend- 
ant.—If  a  defendant  serving  a  sentence  of 
imprisonment  objects  either  in  writing  or 
through  his  attorney  to  being  transferred  to 
a  suitable  facility  for  care  or  treatment,  an 
attorney  for  the  government,  at  the  request 
of  the  director  of  the  facility  in  which  the 
defendant  is  imprisoned,  may  file  a  motion 
with  the  court  for  the  district  in  which  the 
facility  is  located  for  a  hearing  on  the 
present  mental  condition  of  the  defendant. 
The  court  shall  grant  the  motion  if  there  is 
reasonable  cause  to  believe  that  the  defend- 
ant may  presently  be  suffering  from  a 
mental  disease  or  defect  for  the  treatment 
of  which  he  is  in  need  of  custody  for  care  or 
treatment  in  a  suitable  facility.  A  motion 
filed  under  this  subsection  shall  stay  the  re- 
lease of  the  defendant  pending  completion 
of  procedures  contained  In  this  section. 

"(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  be  conducted,  and  that  a  psychi- 
atric or  psychological  repori  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
Uon  4247  (b)  and  (c). 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247  (d). 

"'(d)  Dreiimination  and  Disposition.— If, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
ant is  presently  suffering  from  a  mental  dis- 
ease or  defect  for  the  treatment  of  which  he 
is  in  need  of  custody  for  care  or  treatment 
in  a  suitable  facility,  the  couri  shall  commit 
the  defendant  to  the  custody  of  the  Attor- 
ney General.  The  Attorney  General  shall 
hospitalize  the  defendant  for  treatment  in  a 
suitable  facility  until  he  is  no  longer  in  need 
of  such  custody  for  care  or  treatment  or 


until  the  expiration  of  his  sentence  of  im- 
prisonment, whichever  occurs  earlier. 

"(e)  Discharge.— When  the  director  of  the 
facility  in  which  the  defendant  is  hospital- 
ized pursuant  to  subsection  (d)  determines 
that  the  defendant  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that  he  is  no  longer  in  need  of  custody  for 
care  or  treatment  in  such  a  facility,  he  shall 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shaU  send  a  copy  of 
the  certificate  to  the  defendant's  counsel 
and  to  the  attorney  for  the  government.  If, 
at  the  time  of  the  filing  of  the  certificate, 
the  term  of  imprisonment  imposed  upon  the 
defendant  has  not  expired,  the  court  shall 
order  that  the  defendant  be  relmpiiaoned 
until  the  date  of  his  release. 

"1 4246.  Hospitalization  of  a  person  due  for 
release  but  suffering  from  mental  diseaae 
or  defect. 

"(a)  Institution  op  Proceeding.— If  the 
director  of  a  facility  in  which  a  person  is 
hospitalized  certifies  that  a  person  whose 
sentence  is  about  to  expire,  or  who  has  been 
committed  to  the  custody  of  the  Attorney 
General  pursuant  to  section  4241(d),  or 
against  whom  all  criminal  charges  have 
been  dismissed  solely  for  reasons  related  to 
the  mental  condition  of  the  person,  is  pres- 
ently suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  prop- 
erty of  another,  and  that  suitable  arrange- 
ments for  State  custody  and  care  of  the 
person  are  not  available,  he  shaU  transmit 
the  certificate  to  the  clerk  of  the  court  for 
the  district  in  which  the  person  is  confined. 
The  clerk  shall  send  a  copy  of  the  certifi- 
cate to  the  person's  counsel,  and  to  the  at- 
torney for  the  government,  and.  If  the 
person  was  committed  pursuant  to  section 
4241(d),  to  the  clerk  of  the  court  that  or- 
dered the  commitment.  The  court  shall 
order  a  hearing  to  determine  whether  the 
person  is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease would  create  a  sub-itantial  risk  of 
bodily  injury  to  another  person  or  serious 
damage  to  prop)erty  of  an.>ther.  A  certificate 
filed  under  this  subsection  shall  stay  the  re- 
lease of  the  person  p)ending  completion  of 
procedures  contained  in  this  section. 

"(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  be  conducted,  and  that  a  psychi- 
atric or  psychological  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247  (d). 

"(d)  Determination  and  Disposition.— If, 
after  the  hearing,  the  court  finds  by  clear 
and  convincing  evidence  that  the  person  is 
presently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  the  court  shall  commit  the 
person  to  the  custody  of  the  Attorney  Gen- 
eral. The  Attorney  General  shall  release  the 
person  to  the  appropriate  official  of  the 
State  in  which  the  person  is  domiciled  or 
was  tried  if  such  State  will  assume  responsi- 
bility for  his  custody,  care,  and  treatment. 
The  Attorney  General  shall  make  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume    such    responsibility.    U,    notwith- 
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standing such  efforts,  neither  such  State 
will  assume  such  responsibility,  the  Attor- 
ney General  shall  hospitalize  the  person  for 
treatment  in  a  suitable  facility,  until— 

"(1)  such  a  State  will  assume  such  respon- 
sibility: or 

"(3)  the  person's  mental  condition  is  such 
that  his  release,  or  his  conditional  release 
under  a  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment 
would  not  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
to  property  of  another, 
whichever  is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  aU  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

•■(e)  Discharge.— When  the  director  of  the 
facility  in  which  a  person  is  hospitalized 
pursuant  to  subsection  (d)  determines  that 
the  person  has  recovered  from  his  mental 
disease  or  defect  to  such  an  extent  that  his 
release  would  no  longer  create  a  substantial 
risk  of  bodily  Injury  to  another  person  or  se- 
rious damage  to  property  of  another,  he 
shall  promptly  file  a  certificate  to  that 
effect  with  the  clerk  of  the  court  that  or- 
dered the  commitment.  The  clerk  shall  send 
a  copy  of  the  certificate  to  the  person's 
counsel  and  to  the  attorney  for  the  govern- 
ment. The  court,  on  the  motion  of  the  attor- 
ney for  the  government  or  on  its  own 
motion,  shall  hold  a  hearing,  conducted  pur- 
suant to  the  provisions  of  section  4247  (d), 
to  determine  whether  he  should  be  released. 
If,  after  the  hearing,  the  court  finds  by  a 
preponderance  of  the  evidence  that  the 
person  has  recovered  from  his  mental  dis- 
ease or  defect  to  such  an  extent  that— 

"(1)  his  release  would  no  longer  create  a 
substantial  risk  of  bodily  Injury  to  another 
person  or  serious  damage  to  property  of  an- 
other, the  court  shall  order  that  he  be  im- 
mediately discharged;  or 

"(2)  his  conditional  release  under  a  pre- 
scribed regimen  of  medical,  psychiatric  or 
psychological  care  or  treatment  would  no 
longer  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
to  property  of  another,  the  court  shall— 

"(A)  order  that  he  be  conditionally  dis- 
charged .mder  a  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment  that  has  Ijeen  prepared  for  him, 
that  has  been  certified  to  the  court  as  ap- 
propriate by  the  director  of  the  facility  in 
which  he  is  committed,  and  that  has  been 
found  by  the  court  to  be  appropriate:  and 

"(B)  order,  as  an  explicit  condition  of  re- 
lease, that  he  comply  with  the  prescribed 
regimen  of  medical,  psychiatric,  or  psycho- 
logical care  or  treatment. 
The  court  at  any  time  may,  after  a  hearing 
employing  the  same  criteria,  modify  or 
eliminate  the  regimen  of  medical,  psychiat- 
ric, or  psychological  care  or  treatment. 

"(f)  Revocatioh  of  CoHDinoHAL  DIS- 
CHARGE.—The  director  of  a  medical  facility 
responsible  for  administering  a  regimen  im- 
posed on  a  person  conditionally  discharged 
under  subsection  (e)  shall  notify  the  Attor- 
ney General  and  the  court  having  Jurisdic- 
tion over  the  person  of  any  failure  of  the 
person  to  comply  with  the  regimen.  Upon 
such  notice,  or  upon  other  probable  cause  to 
believe  that  the  person  has  failed  to  comply 
with  the  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment, 
the  person  may  be  arrested,  and,  upon 
arrest,  shall  be  taken  without  unnecessary 
delay  before  the  court  having  Jurisdiction 
over  him.  The  court  shall,  after  a  hearing, 
determine  whether  the  person  should  be  re- 


manded to  a  suiUble  facility  on  the  groimd 
that,  in  light  of  his  failure  to  comply  with 
the  prescribed  regimen  of  medical,  psychiat- 
ric or  psychological  care  or  treatment,  his 
continued  release  would  create  a  substantial 
risk  of  bodily  injury  to  another  person  or  se- 
rious damage  to  property  of  another. 

"(g)  Release  to  State  op  Certaih  Per- 
sons.—If  the  director  of  a  facility  in  which  a 
person  is  hospitalized  pursuant  to  this  sub- 
chapter certifies  to  the  Attorney  General 
that  a  person,  against  whom  all  charges 
have  been  dismissed  for  reasons  not  related 
to  the  mental  condition  of  the  person,  is 
presently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
ct«ate  a  substantial  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  the  Attorney  General  shall 
release  the  person  to  the  appropriate  offi- 
cial of  the  SUte  in  which  the  person  Is 
dmnlciled  or  was  tried  for  the  purpose  of  in- 
stitution of  State  proceedings  for  civil  com- 
mitment If  neither  such  SUte  will  assume 
such  responsibility,  the  Attorney  General 
shall  release  the  person  upon  receipt  of 
notice  from  the  State  that  it  wlU  not 
assume  such  responsibility,  but  not  later 
than  10  days  after  certification  by  the  direc- 
tor of  the  facility. 
"{  4247.  General  provisions  for  cluster  313. 

"(a)  DarumioH.- As  used  in  this  chap- 
ter- 

"(1)  'rehabilitation  program'  includes— 

"(A)  basic  educational  training  that  will 
assist  the  individual  In  understanding  the 
society  to  which  he  will  return  and  that  will 
assist  him  in  understanding  the  magnitude 
of  his  offense  and  its  impact  on  society; 

"(B)  vocational  training  that  will  assist 
the  individual  in  contributing  to,  and  in  par- 
ticipating in,  the  society  to  which  he  will 
return: 

"(C)  drug,  alcohol,  and  other  treatment 
programs  that  will  assist  the  Individual  in 
overcoming  his  psychological  or  physical  de- 
pendence; and 

"(D)  organized  physical  sports  and  recrea- 
tion programs:  and 

"(2)  -suiUble  facility  means  a  facility  that 
is  suitable  to  provide  care  or  treatment 
given  the  nature  of  the  offense  and  the 
characteristics  of  the  defendant. 

"(b)  Psychiatric  or  Psychological  Ezam- 
iMATioN.— A  psychiatric  or  psychological  ex- 
amination ordered  pursuant  to  this  chapter 
shall  be  conducted  by  a  licensed  or  certified 
psychiatrist  or  clinical  psychologist,  or.  If 
the  court  finds  It  appropriate,  by  more  than 
one  such  examiner.  Each  examiner  shall 

"(1)  designated  by  the  court  if  the  exami- 
nation is  ordered  under  section  4241.  4242, 
4243,  or  4244;  or 

"(2)  designated  by  the  court,  and  upon  the 
request  of  the  defendant,  an  additional  ex- 
aminer may  be  selected  by  the  defendant,  if 
the  examination  is  ordered  under  section 
4245  or  4246. 

For  the  purposes  of  an  examination  pursu- 
ant to  an  order  under  section  4241,  4244,  or 
4245,  the  court  may  commit  the  person  to 
be  examined  for  a  reasonable  period,  but 
not  to  exceed  thirty  days,  and  under  section 
4242,  4243,  or  4246,  for  a  reasonable  period, 
but  not  to  exceed  forty-five  days,  to  the  cus- 
tody of  the  Attorney  General  for  placement 
in  a  suitable  facility.  Unless  impracticable, 
the  psychiatric  or  psychological  examina- 
tion shall  be  conducted  in  the  suitable  facili- 
ty closest  to  the  court.  The  Director  of  the 
facility  may  apply  for  a  reasonable  exten- 
sion, but  not  to  exceed  fifteen  days  under 
section   4241,   4244,   or  4245,   and  not  to 


exceed  thirty  days  under  section  4242,  4243, 
or  4246,  upon  a  showing  of  good  cause  that 
the  additional  time  is  necessary  to  observe 
and  evaluate  the  defendant. 

"(c)  Psychiatric  or  Psychological  Rb- 
PORTS.— A  psychiatric  or  psychological 
report  ordered  pursuant  to  this  chapter 
shall  be  prepared  by  the  examiner  desi^iat- 
ed  to  conduct  the  psychiatric  or  psychologi- 
cal examination,  shall  be  filed  with  the 
court  with  copies  provided  to  the  counsel 
for  the  person  examined  and  to  the  attor- 
ney for  the  government,  and  shall  include— 
"(1)  the  person's  history  and  present 
symptoms; 

"(2)  a  description  of  the  psychiatric,  psy- 
chological, and  medical  tests  that  were  em- 
ployed and  their  results: 
"(3)  the  examiner's  findings;  and 
"(4)  the  examiner's  opinions  as  to  diagno- 
sis, prognosis,  and— 

"(A)  if  the  examination  is  ordered  under 
section  4241,  whether  the  person  is  suffer- 
ing from  a  mental  disease  or  defeat  render- 
ing him  mentally  Incompetent  to  the  extent 
that  he  Is  luiable  to  understand  the  nature 
and  consequences  of  the  proceedings  against 
him  or  to  assist  properly  in  his  defense; 

"(B)  if  the  examination  Is  ordered  imder 
section  4242,  whether,  at  the  time  of  the 
commission  of  the  acts  constituting  the  of- 
fense, the  person,  as  a  result  of  mental  dis- 
ease or  defect,  lacked  entirely  the  ability  to 
understand  the  nature  and  quality  of  his 
acts  or  the  ability  to  distingiiish  right  from 
wrong  with  respect  to  his  acts: 

"(C)  If  the  examination  is  ordered  under 
section  4243  or  4246,  whether  the  person  is 
suffering  from  a  mental  disease  or  defect  as 
a  result  of  which  his  release  would  create  a 
substanUal  risk  of  bodily  Injury  to  another 
person  or  serious  damage  to  property  of  an- 
other; 

"(D)  if  the  examination  is  ordered  under 
section  4244  or  4245,  whether  the  person  is 
suffering  from  a  mental  disease  or  defect  as 
a  result  of  which  he  is  In  need  of  custody 
for  care  or  treatment  in  a  suitable  facility. 

"(d)  HXARIRO.— At  a  hearing  ordered  pur- 
suant to  this  chapter  the  person  whose 
mental  condition  is  the  subject  of  the  hear- 
ing shall  be  represented  by  counsel  and,  if 
he  is  financially  unable  to  obtain  adequate 
representation,  counsel  shall  be  appointed 
for  him  pursuant  to  section  3006A.  The 
person  shall  be  afforded  an  opportunity  to 
testify,  to  present  evidence,  to  subpena  wit- 
nesses on  his  behalf,  and  to  confront  and 
cross-examine  witnesses  who  aK>ear  at  the 
hearing. 

"(e)  Periodic  Report  ahs  Ihpormatioic 
Reqvirckbiits.— (1)  The  director  of  the  fa- 
cility in  which  a  person  Is  hospitalized  pur- 
suant to— 

"(A)  section  4241  shaU  prepare  semiannu- 
al reports:  or 

"(B)  section  4243,  4244.  4245,  or  4246  shall 
prepare  wp""^i  reports;  conoeming  the 
mental  condition  of  the  person  and  contain- 
ing recommendations  concerning  the  need 
for  his  continued  hospitalization.  The  re- 
ports shall  be  submitted  to  the  court  that 
ordered  the  person's  commitment  to  the  fa- 
cility and  copies  of  the  reports  shall  be  sub- 
mitted to  such  other  persons  as  the  court 
may  direct. 

"(2)  The  director  of  the  facility  in  which  a 
person  is  hospitalized  pursuant  to  section 
4241.  4243,  4244.  4245,  or  4246  shall  Inform 
such  person  of  any  rehabilitation  programs 
that  are  available  for  persons  hospitalized 
in  that  facility. 

"(f)  Videotape  Record.— Upon  written  re- 
quest of  defense  counsel,  the  court  may 
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order  a  vldeotmpe  record  made  of  the  de- 
fendant's testimony  or  interview  upon 
which  the  periodic  report  is  based  pursuant 
to  subsection  (e).  Such  videotape  record 
shall  be  submitted  to  the  court  along  with 
the  periodic  report.  

■'(B)  ADmssraiUTT  or  a  DimsAirr's 
STATDcxirr  AT  Trial.— A  statement  made  by 
the  defendant  during  the  course  of  a  psychi- 
atric or  psychological  examination  pursuant 
to  section  4341  or  4242  is  not  admissible  as 
evidence  against  the  accused  on  the  issue  of 
guilt  or  punishment  in  any  criminal  pro- 
ceeding, unless  the  defendant  waived  his 
privilege  against  self-incrimination,  but  is 
admissible  on  the  issue  whether  the  defend- 
ant suffers  from  a  mental  disease  or  defect. 

"(h)  Habeas  Corpus  UmitrAiRn).— Noth- 
ing contained  in  section  4243  or  4246  pre- 
cludes a  person  who  is  committed  under 
either  or  such  sections  for  esUblishlng  by 
writ  of  habeas  corpus  the  illegality  of  his 
detention. 

"(i)  E>i8chargs.— Regardless  of  whether 
the  director  of  the  facUity  in  which  a  person 
Is  hospitalized  has  filed  a  certificate  pursu- 
ant to  the  provisions  of  subsection  (e)  of 
section  4241.  4243.  4244.  4245.  or  4346.  coun- 
sel for  the  person  or  his  legal  guardian  may. 
at  any  time  during  such  person's  hospitali- 
lation.  file  with  the  court  that  ordered  the 
commitment  a  motion  for  a  hearing  to  de- 
termine whether  the  person  should  be  dis- 
charged from  such  facility,  but  no  such 
motion  may  be  filed  within  one  hundred 
and  eighty  days  of  a  court  determination 
'  that  the  person  should  continue  to  be  hospi- 
talized. A  copy  of  the  motion  shall  be  sent 
to  the  director  of  the  facility  in  which  the 
person  is  hospitalised  and  to  the  attorney 
for  the  government. 

"(J)    AUTBOBITT    AHD    RKSPOIfSmUTT     Ot 

TRX  Attoriixt  OxmRAi.— The  Attorney 
General— 

"(A)  may  contract  with  a  State,  a  political 
subdivision,  a  locality,  or  a  private  agency 
for  the  confinement,  hospitalization,  care, 
or  treatment  of,  or  the  provision  of  services 
to.  a  person  committed  to  his  custody  pursu- 
ant to  this  chapter; 

"(B)  may  apply  for  the  civil  commitment, 
pursuant  to  State  law,  of  a  person  commit- 
ted to  his  custody  pursuant  to  section  4243 
or  4246; 

"(C)  shall,  before  placing  a  person  in  a  fa- 
cility pursuant  to  the  provisions  of  section 
4341.  4243.  4244.  4245.  or  4246,  consider  the 
suitability  of  the  facility's  rehabiliUtion 
programs  in  meeting  the  needs  of  the 
person:  and 

"(D)  shall  consult  with  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices in  the  general  implementation  of  the 
provisions  of  this  chapter  and  in  the  estab- 
lishment of  standards  for  facilities  used  in 
the  implementation  of  this  chapter. 

"(k>  This  chapter  does  not  apply  to  a  pros- 
ecution under  an  Act  of  Congress  applicable 
exclusively  to  the  District  of  Columbia  or 
the  Uniform  Code  of  Military  Justice." 

(b)  The  item  relating  to  chapter  313  in  the 
chapter  azuaysis  of  Part  m  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"313.    Offenders    with    mental    disease   or 
defect." 

8icno]i-BT-S>cnoN  Ahaltsis  • 
I.  nrtRODVcnoH 
The  bill  amends  various  provisions  of  title 
18,  United  States  Code,  and  of  the  Federal 
Rules  of  Criminal  Procedure,  relating  to  the 
procedures  to  be  followed  in  Federal  courts 
with  respect  to  offenders  who  are  or  have 


been  suffering  from  a  mental  disease  or 
defect.  Among  the  matters  provided  for  by 
these  amendments  are  the  determination  of 
mental  competency  to  stand  trial,  the  deter- 
mination of  the  existence  of  insanity  at  the 
time  of  the  offense,  to  limit  the  scope  of  a 
separate  insanity  defense,  and  the  post-trial 
hospitalization  of  defendants  suffering  from 
a  mental  disease  or  defect. 

II.  SBCTION-BYSSCnOH  ANALYSIS 

Section  1  states  the  affirmative  defense  of 
insanity  under  Federal  statute  in  subsection 
(a)  ".  .  .  the  defendant,  as  a  result  of 
mental  disease  or  defect,  lacked  entirely— 
(1)  the  ability  to  understand  the  nature  and 
quality  of  his  acts:  or  (2)  the  ability  to  dis- 
tintfuish  right  from  wrong  with  respect  to 
his  acts".  The  biU  further  states  that  this  is 
the  sole  and  exclusive  test  for  insanity  by 
providing,  "mental  disease  or  defect  does 
not  otherwise  constitute  a  defense.  In  sec- 
tion (b)  the  bill  establishes  that  the  defend- 
ant has  the  burden  of  proving  the  insanity 
defense  by  "clear  and  convincing"  evidence. 
This  standard  is  greater  than  a  preponder- 
ance of  the  evidence  but  less  than  beyond  a 
reasonable  doubt. 

Section  2  of  the  bill  amends  Rule  13.2  of 
the  Federal  Rules  of  Criminal  Procedure  to 
conform  with  chapter  313  of  title  18  as 
amended  by  this  bill. 

Section  3  provides  a  comprehensive 
amendment  of  current  chapter  313  of  chap- 
ter 18,  United  States  Code.  Proposed  18 
U.S.C.  4241  deals  with  the  determination  of 
mental  competency  to  stand  trial;  18  U.S.C. 
4242  relates  to  the  determination  of  the  ex- 
istence of  Insanity  at  the  time  of  the  of- 
fense; 18  U.S.C.  4243  provides  for  the  hospi- 
talization of  a  person  found  not  guilty  only 
by  reason  of  insanity;  18  U.S.C.  4244  deals 
with  the  hospitalization  of  a  convicted 
person  who  is  suffering  from  a  mental  dis- 
ease or  defect:  18  U.S.C.  4245  covers  the  hos- 
pitalization of  an  imprisoned  person  who 
suffers  from  a  mental  disease  or  defect;  18 
U.S.C.  4246  deals  with  the  situation  of  such 
a  person  who  is  scheduled  to  be  released; 
and  18  U.S.C.  4247  contains  general  provi- 
sions for  chapter  313.  These  sections  are  dis- 
cussed below: 

18  U.S.C.  4241.  Determination  of  Mental 
Competency  to  Stand  Tnal.  contains  six 
subsections  which  deal  exclusively  with  the 
determination  of  the  mental  competency  of 
the  defendant  to  stand  trial  or  to  enter  a 
plea.  Subsection  (a)  permits  either  the  de- 
fendant or  the  government  to  move  for  a 
healing  to  determine  the  defendant's 
mental  competency,  and  requires  the  court 
to  order  a  hearing  if  there  is  resonable 
cause  to  believe  that  a  mental  disease  or 
defect  renders  the  defendant  unable  to  un- 
derstand the  proceedings  or  to  assist  In  his 
defense.  Subsection  (b)  permits  the  court  to 
order  a  psychiatric  or  psychological  exami- 
nation of  the  defendant  prior  to  hearing. 
Subsection  (c)  requires  that  the  hearing  be 
conducted  pursuant  to  the  provisions  of  sec- 
tion 4347(d).  Subsection  (d)  provides  that  a 
defendant  fotmd  by  a  preponderance  of  the 
evidence  to  be  mentally  incompetent  shall 
be  hospitalized  for  treatment  in  a  suitable 
facility  for  a  reasonable  period  of  time  to 
determine  whether  there  is  a  substantial 
probability  that  he  will  attain  the  capacity 
to  permit  the  trail  to  proceed.  If  the  defend- 
ant appears  unlikely  to  improve  sufficiently, 
he  is  to  be  treated  in  accordance  with  the 
provisions  of  section  4346.  Subsection  (e) 
provides  for  the  discharge  from  the  hospital 
of  a  defendant  who  has  recovered  sufficient- 
ly to  stand  trial.  Subsection  (f)  specifies 
that  a  court  finding  of  competency  to  stand 


trial  shall  not  prejudice  the  defendant  in 
raising  the  issue  of  his  insanity  as  a  defense 
to  the  crime  charged  and  shall  not  be  admis- 
sible as  evidence  at  trial.  (See  S.  Rept.  No. 
97-307.  pp.  1191-1197.) 

18  U.S.C.  4242.  Determination  of  the  Ex- 
istence of  Insanity  at  the  Time  of  the  Of- 
fense, provides  for  an  examination  of  a  de- 
fendant who  intends  to  rely  on  such  a  de- 
fense and  sets  forth  the  types  of  verdict  to 
be  rendered  in  such  cases. 

Subsection  (a)  provides  for  the  psychiatric 
or  psychological  examination  of  a  defendant 
who  files  a  notice  of  intent  to  rely  on  the 
defense  set  forth  in  Section  1  of  the  bill. 
Subsection  (b)  specifies  that  in  a  case  in- 
volving such  a  defense  the  trier  of  fact  is  to 
return  a  verdict  of  guilty,  or  not  guUty  only 
by  reason  of  insanity. 

18  U.S.C.  4243,  HospiUlization  of  a  Person 
Found  not  Guilty  Only  by  Reason  of  Insan- 
ity, sets  out  the  procedure  to  be  followed 
when  a  person  is  found  not  guilty  only  by 
reason  of  insanity  at  the  time  of  the  of- 
fense. Subsection  (a)  requires  that  such  a 
person  be  committed  to  a  suitable  facility 
imtil  he  is  eligible  for  release  pursuant  to 
subsection  (e).  Subsection  (b)  requires  that 
the  person  undergo  a  psychiatric  of  psycho- 
logical study,  while  subsection  (c)  mandates 
a  hearing  on  his  present  mental  condition 
within  40  days  following  the  verdict.  Subsec- 
tion (d)  provides  that  in  such  hearing,  the 
person  found  not  guilty  only  by  reason  of 
insanity  has  the  burden  of  proving  by  clear 
and  convincing  evidence  that  his  release 
would  not  create  a  substantial  risk  of  b(xUly 
injury  to  another  person  or  serious  damage 
to  property  of  another.  Subsection  (e)  pro- 
vides that  if,  after  hearing,  the  person  fails 
to  prove  that  his  release  would  not  create  a 
substantial  risk  of  bodily  injury  to  another 
person  or  serious  damage  to  the  property  of 
another  person  due  to  present  mental  dis- 
ease or  defect,  he  shall  be  committed  to  the 
custody  of  the  Attorney  General  for  treat- 
ment, preferably  in  a  State  facility.  Subsec- 
tion (f)  provides  for  the  aljsolute  or  condi- 
tional release  of  such  a  person  pursuant  to  a 
medical  certification  and  a  court  finding 
that  such  release  will  no  longer  create  a  sub- 
stantia] risk  to  the  person  or  property  of 
others.  Subsection  (g)  permits  revocation  of 
a  conditional  release  order  if  such  a  risk  is 
created  anew  by  the  person's  failure  to 
comply  with  the  conditions  of  release. 

18  U.S.C.  4244,  Hospitalization  of  a  Con- 
victed Person  Suffering  from  Mental  Dis- 
ease or  Defect,  sets  forth  procedures  to  be 
followed  when  there  is  reasonable  cause  to 
believe  that  a  recently-convicted  defendant 
may  be  suffering  from  a  mental  disease  or 
defect  and  in  need  of  care  or  treatment  in  a 
suitable  facility.  Subsection  (a)  permits  the 
court,  shortly  after  a  guilty  verdict  and 
before  sentencing,  on  motion  of  the  defend- 
ant or  the  government  or  on  its  own  motion, 
to  order  a  hearing  on  the  defendant's 
present  mental  condition  if  there  is  reasona- 
ble cause  to  believe  he  is  suffering  from  a 
mental  disease  or  defect  for  the  treatment 
of  which  he  is  in  need  of  custody  for  care  or 
treatment  Ia  a  suitable  facility.  Under  sub- 
section (b),  the  court  may  order  a  psychiat- 
ric or  psychological  examination  of  the  de- 
fendant. If.  after  a  hearing  provided  for  by 
subsection  (c).  the  court  determines  by  a 
preponderance  of  the  evidence  pursuant  to 
subsection  (d)  that  the  standard  set  forth  in 
subsection  (a)  has  been  met,  the  defendant 
is  to  be  committed  to  the  custody  of  the  At- 
torney General  for  hospitalization  in  a  suit- 
able facility  in  lieu  of  being  imprisoned. 
Subsection  (e)  permits  the  discharge  and 
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final  sentencing  of  a  hospitalized  defendant 
when  the  director  of  the  facility  certifies 
that  the  defendant  is  no  longer  in  need  of 
custody  for  care  and  treatment.  (See  8. 
Rept.  No.  97-307,  pp.  1204-1206.) 

18  U.S.C.  4245.  Hospitalisation  of  an  Im- 
prisoned Person  Suffering  from  Mental  Dis- 
ease or  Etefect,  deals  with  the  hospitaliza- 
tion of  an  imprisoned  person  who  is  suffer- 
ing from  a  mental  disease  or  defect  for 
which  he  is  in  need  of  custody  for  care  and 
treatment,  if  the  person  objects  to  being 
hospitalized.  Unlike  current  Federal  law. 
subsection  (a)  provides  that,  when  a  defend- 
ant who  is  imprisoned  objects  to  being 
transferred  to  a  suitable  facility  for  care 
and  treatment  of  a  mental  disease  or  defect, 
the  court  shall,  on  the  government's 
motion,  order  a  hearing  on  the  defendant's 
present  mental  condition  if  there  is  reasona- 
ble cause  to  believe  that  the  defendant  may 
be  suffering  from  a  mental  disease  or  defect 
for  the  treatment  of  which  he  is  in  need  of 
custody  for  care  and  treatment  in  a  suitable 
facility.  Subsections  (b)  and  (c),  respective- 
ly, provide  for  the  psychiatric  or  psychologi- 
cal examination  of  the  defendant,  and  for 
the  conduct  of  the  hearing.  Subsection  (d) 
provides  that  a  defendant  who  is  found  to 
be  suffering  from  a  mental  disease  or  defect 
and  in  need  of  custody  for  care  and  treat- 
ment shall  be  hospitalized  in  a  suitable  fa- 
cility until  he  is  no  longer  in  such  need,  or 
until  his  prison  sentence  expires.  Subsection 
(e)  provides  for  the  defendant's  discharge 
from  the  hospital  and  return  to  prison  upon 
the  certification  by  the  director  of  the  facil- 
ity that  he  is  no  longer  in  need  of  custody 
for  care  and  treatment.  (See  S.  Rept.  No. 
97-307,  pp.  1206-1208.) 

18  U.S.C.  4246,  Hospitalisation  of  a  Person 
Due  for  Release  but  Suffering  from  Mental 
Disease  or  Defect,  covers  those  circum- 
stances where  State  authorities  will  not  in- 
stitute civil  commitment  proceedings 
against  a  hospitalized  defendant  whose  Fed- 
eral sentence  is  about  to  expire,  who  is  men- 
tally incompetent  to  stand  trial,  or  against 
whom  all  criminal  charges  have  been 
dropped  solely  for  reasons  related  to  his 
mental  condition,  and  who  is  presently  men- 
tally ill.  Subsection  (a)  requires  the  court  to 
order  a  hearing  if  the  director  of  the  facility 
in  which  the  person  is  hospitalized  certifies 
that  he  is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease would  create  a  substantial  risk  of 
bodily  injury  to  another  person  or  serious 
damage  to  property  of  another,  and  that 
suitable  arrangements  for  State  custody  and 
care  of  the  person  are  not  available.  Subsec- 
tions (b)  and  (c).  respectively,  provide  for 
the  psychiatric  or  psychological  examina- 
tion of  the  person  and  for  the  conduct  of 
the  hearing.  Subsection  (d)  provides  that  if 
the  facts  certified  are  found  by  the  court  by 
a  preponderance  of  the  evidence,  the  person 
is  to  be  committed  to  the  custody  of  the  At- 
torney CJeneral  for  treatment,  preferably  In 
a  SUte  facility.  Subsection  (e)  provides  for 
the  absolute  or  conditional  release  of  such  a 
person  pursuant  to  a  medical  certification 
and  a  court  finding  that  such  release  will  no 
longer  create  a  substantial  risk  to  the 
person  or  property  of  others.  Subsection  (f) 
permits  revocation  of  a  conditional  release 
order  If  such  a  risk  is  created  anew  by  the 
person's  failure  to  comply  with  the  condi- 
tions of  release.  Subsection  (g)  deals  with 
mentally  ill  persons  who  have  been  hospital- 
ized and  against  whom  all  charges  have 
been  dismissed  for  reasons  not  related  to 
their  mental  condition.  If  the  director  of 
the  boqjital  certifies  that  the  release  of 


such  a  person  would  create  a  substantial 
risk  of  bodily  injury  to  another  person  or  se- 
rious damage  to  property  of  another,  the 
Attorney  General  Is  required  to  release  the 
person  to  appropriate  State  officials  for  the 
institution  of  State  civil  commitment  pro- 
ceedings. If  the  appropriate  State  will  not 
assume  responsibility,  and  so  informs  the 
Attorney  General,  the  person  must  be  re- 
leased. (See  S.  Rept.  No.  97-307.  pp.  1209- 
1212.) 

18  V&.C.  4247.  General  Provisions  for 
Chapter  313.  contains  a  definition  of  terms 
used  in  chapter  313,  as  well  as  other  provi- 
sions generally  applicable  to  sections  4241- 
4246.  Subsection  (a)  defines  the  terms  "re- 
habiliUtion  program"  and  "suitable  facili- 
ty." SuhaecUons  (b)  and  (c).  respectively,  set 
forth  requirements  for  court-ordered  psy- 
chiatric or  psychological  examinations  and 
reports.    Subsection    (d)    enumerates    the 
rights  a  person  has  at  a  hearing  to  deter- 
mine his  mental  condition.  Subsection  (e) 
pertains  to  reports  by  mental  facilities,  and 
contains  a  requirement  that  a  hospitalized 
person  be  informed  of  the  availability  of  re- 
habilitation programs.  Subsection  (f)  per- 
mits the  court  to  order  and  examine  a  video- 
tv>e  record  of  a  defendant's  testimony  or 
interview  which  forms  a  basis  of  a  periodic 
report  of  his  mental  condition.  Subsection 
(g)  concerns  the  admissibility  in  evidence  of 
statements  made  by  a  defendant  during  the 
course  of  a  psychiatric  or  psychological  ex- 
amination. Subsections  (h)  and  (i),  respec- 
tively, preserve  the  availability  of  the  writ 
of  habeas  corpus,  and  permit  a  hospitalized 
person  to  move  for  a  hearing  to  determine 
whether  he  should  be  released.  Subsection 
(J)  sets  forth  the  authority  and  responslbU- 
Ity  of  the  Attorney  General  under  chapter 
313.  Subsection  (k)  provides  that  chapter 
313  does  not  apply  to  a  prosecution  under 
an  Act  of  Congress  applicable  exclusively  to 
the  District  of  Columbia  or  the  Uniform 
Code  of  MUitary  Justice.  (See  S.  Rept.  No. 
97-307,  pp.  1212-1213.) 

Mr.  SPECTER.  Mr.  President,  the 
bill  we  introduce  today  to  delimit  the 
insanity  defense  in  Federal  criminal 
cases  merits  prompt  attention.  Al- 
though late  in  the  session,  this  Con- 
gress can,  by  acting  expeditiously  to 
enact  this  legislation,  not  only  im- 
prove the  Federal  criminal  Justice 
system  but  can  do  much  to  restore  the 
public's  respect  for  law  and  our  system 
of  government. 

I  commend  the  distinguished  chair- 
man of  the  Committee  on  the  Judici- 
ary for  his  leadership  on  this  issue.  On 
June  22,  1982.  the  morning  after  John 
W.  Hinckley,  Jr.,  was  acquitted,  the 
Senator  from  South  Carolina  (Mr. 
THXTKMOin))  focused  our  attention  on 
the  challenge  presented  by  that  ver- 
dict and  the  public  outrage  it  engen- 
dered. I  Joined  with  him  on  the  Senate 
floor  to  speak  out  against  current  Fed- 
eral law  which  allows  potential  for 
such  abuse  in  the  Federal  criminal  Jus- 
tice system,  and  I  introduced  legisla- 
tion on  that  day  to  define  the  proper 
boundaries  of  the  insanity  defense  and 
to  place  upon  a  Federal  defendant 
seeking  to  avoid  criminal  responsibil- 
ity for  his  actions  the  burden  of  prov- 
ing by  clear  and  convincing  evidence 
the  affirmative  defense  of  insanity. 


The  chairman  of  the  Committee  on 
the  Judiciary  was  urging  prompt  hear- 
ings on  proposals  to  reform  the  law  of 
insanity  and  I  was  honored  to  have 
chaired  a  series  of  expedited  hearings 
before  the  Subcommittee  on  Criminal 
Law.  with  the  cooperation  and  support 
of  the  Senator  from  Maryland  (BCr. 
Mathias).  Thereafter  I  was  pleased  to 
participate  in  an  additional  set  of 
hearings  on  these  issues  before  the 
Committee  on  the  Judiciary  itself. 
Throughout  the  12  weeks  that  have 
intervened,  the  distinguished  chair- 
man of  the  Committee  on  the  Judici- 
ary and  I  have  consulted  and  met  with 
our  (^lleagues,  and  others,  in  a  con- 
serted  effort  to  fashion  a  legislative  re- 
sponse to  the  problems  we  had  noted 
in  the  Federal  criminal  Justice  sys- 
tem's treatment  of  the  defense  of  in- 
sanity. 

I  am  gratified  to  be  able  to  lend  my 
assistance  to  this  effort  and  that  our 
final  product  incorporates  my  sense 
that  the  f  imdamental  change  we  must 
enact  is  to  shift  to  the  defendant  the 
burden  of  proof.  I  do  disagree  with  the 
statement  of  the  defense  included  in 
the  bill,  however.  After  numerous 
hearings,  much  thought  and  discus- 
sion, I  suggest  we  modify  the  prevail- 
ing test  with  part  of  a  suggestion  made 
by  Prof.  Alan  Stone  of  the  Harvard 
Law  School.  I  urge  that  the  law  should 
require  that  the  defendant  be  required 
to  prove  that  at  the  time  of  the  con- 
duct charged  "as  a  result  of  severe 
mental  disease  or  defect  he  lacked  sub- 
stantive capacity  either  to  appreciate 
the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  require- 
ments of  the  law."  In  this  way,  we  can 
tighten  down  the  test  of  the  American 
Law  Institute's  Model  Penal  Code. 

After  another  controversial  acqiilttal 
almost  140  years  ago  in  the  famous 
case  of  Daniel  M'Naghten.  Lord  Chief 
Justice  Tindal  responded  to  the  ques- 
tions propotmded  by  the  House  of 
Lords  by  suggesting: 

(J)urors  ought  to  be  told  in  aU  cases  that 
every  man  is  to  be  presumed  to  be  sane,  and 
to  possess  a  s»if  f  iclent  degree  of  reason  to  be 
responsible  for  his  crimes,  until  the  con- 
trary be  proved  to  their  satisfaction;  and 
that  to  establish  a  defence  on  the  ground  of 
insanity.  It  must  be  clearly  proved  that,  at 
the  time  of  the  committing  of  the  act,  the 
party  accused  was  labouring  under  such  a 
defect  of  reason,  from  disease  of  the  mind, 
as  not  to  know  the  nature  and  quality  of  the 
act  he  was  doing;  or,  if  he  did  know  It,  that 
he  did  not  know  he  was  doing  what  was 
wrong. 

Daniel  M'Naghten's  case,  8  Eng.  Rep. 
718,  722  (1834)  (emphasis  added). 

By  establishing  insanity  as  an  af- 
firmative defense  excusing  the  defend- 
ant of  criminal  responsibility,  we  can 
constitutionally  place  upon  the  de- 
fendant the  burden  not  only  of  going 
forward  but  of  persuasion.  Although 
the  federal  courts  have  since  the  1895 
decision  of  Justice  Harlan  in  Davis  v. 
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United  States,  160  U^.  469  (1895).  im- 
posed upon  the  Oovemment  the 
burden  of  proof  once  the  issue  of  the 
defendant's  sanity  is  raised,  they  have 
done  so  not  as  a  matter  of  constitu- 
tional law,  but  as  a  supervisory  rule 
applicable  only  in  the  Federal  courts. 
This  is  apparent  from  two  subsequent 
Supreme  Court  decisions  upholding 
State  law  from  constitutional  attack. 

In  1952.  the  Supreme  Court  upheld 
an  Oregon  statute  that  not  only 
placed  the  burden  of  proving  his  in- 
sanity defense  on  the  defendant  but 
required  the  defendant  to  provide  his 
insanity  beyond  a  reasonable  doubt,  a 
much  more  exacting  standard  than 
the  one  we  propose.  Leland  v.  Orcfifon, 
343  n.S.  790  (1952).  Notwithstanding 
the  doubts  entertained  by  commenta- 
tors, this  case  has  never  been  over- 
ruled. Cf.  Rivera  v.  Delaware,  429  n.S. 
877  (1979)  (dismissal  of  case  in  which 
appeaUant  challenged  continuing  va- 
lidity of  Leland  against  Oregon  for  not 
raising  substantial  Federal  question). 

More  recently,  in  1977  the  Supreme 
Court  held  in  Patterson  v.  New  York, 
432  U.S.  197  (1977).  that  New  York 
laws  placing  the  burden  on  the  defend- 
ant to  establish  the  analogous  affirma- 
tive defense  of  extreme  emotional  dis- 
turbance in  order  to  reduce  a  crime 
from  murder  to  manslaughter  did  not 
offend  the  Constitution's  guarantee  of 
due  process.  Justice  White,  writing  for 
the  majority,  expressly  declined  to 
adopt  "as  a  constitutional  imperative, 
operative  countrywide,  that  a  State 
must  disprove  beyond  a  reasonable 
doubt  every  fact  constituting  any  and 
all  affirmative  defenses  related  to  the 
culpabQity  of  an  accused."  432  U.S.  at 
210. 

I  suggest  that  the  time  has  come  for 
Congress  to  change  Federal  law  and 
legislatively  allocate  the  burden  of 
proof  on  the  insanity  defense  to  the 
defendant.  The  Oregon  and  New  York 
cases  to  which  I  referred  lend  support 
to  this  approach  as  do  the  statutes  of 
approximately  half  the  States.  See 
Note,  Constitutional  Limitations  on 
AUocating  the  Burden  of  Proof  of  In- 
sanity to  the  Defendant  in  Murder 
Cases.  56  B.UJ<.  Rev.  499,  503-505 
(1976). 

This  legislation  goes  on  to  require 
the  defendant  to  establish  his  affirma- 
tive defense  of  insanity  by  clear  and 
convincing  evidence.  I  submit  that  the 
prosecution  in  a  criminal  case  is  enti- 
tled to  proceed  as  if  the  traditional 
rules  governing  the  inference  of  intent 
from  conduct  and  the  inference  that  a 
person  ordiiuully  intends  the  natural 
and  probable  consequences  of  his  ac- 
tions apply.  As  Chief  Justice  Burger 
observed: 

The  function  of  the  standard  of  proof,  as 
that  concept  is  embodied  In  the  Due  Process 
Clause  and  in  the  realm  of  factfinding,  is  to 
"instruct  the  fact  finder  concerning  the 
degree  of  confidence  our  society  thinks  he 
should  have  in  the  correctness  of  factual 
conclusions  for  a  particular  type  of  adjudi- 


csUon."  In  re  Winship.  397  VS.  358,  370 
(1970)  (Harlan,  J.,  concurring).  The  stand- 
ard serves  to  allocate  the  risk  of  error  be- 
tween the  Utigants  and  to  indicate  the  rela- 
tive importance  attached  to  the  ultimate  de- 
cision. 

Addington  v.  Texas,  slip  op.  4  (UJS. 
April  30.  1979).  We  beUeve  it  is  appro- 
priate to  require  the  defendant  to 
prove  in  an  after-the-fact  presentation 
of  such  an  abstract  and  obtuse  defense 
as  insanity  that  a  high  probability 
exists  that  he  was  insane  at  the  time 
of  his  conduct  in  order  for  him  to 
escape  responsibility  for  his  crime.  Ac- 
cordingly, we  would  place  on  the  de- 
fendant the  burden  of  meeting  a 
standard  of  proof  by  "clear  and  con- 
vincing evidence."  This  standard  is  the 
middle  ground  between  the  traditional 
standard  of  proof  "by  a  preponder- 
ance" used  in  civil  cases  and  the  more 
exacting  standard  of  proof  "beyond  a 
reasonable  doubt."  which  the  prosecu- 
tion must  meet  in  criminal  cases. 

In  the  course  of  our  hearings  we  also 
focused  on  the  need  for  Federal  au- 
thority to  fulfill  the  Federal  Govern- 
ment's responsibility  to  the  public  in 
the  wake  of  an  acquittal  by  reason  of 
insanity.  The  current  absence  of  Fed- 
eral commitment  authority  makes  it 
possible  for  a  Federal  defendant  ac- 
quitted of  a  violent  crime  on  account 
of  insanity  to  walk  out  of  the  court- 
room and  threaten  the  public  safety, 
again.  The  Department  of  Justice  in- 
forms me  that  this  is  more  than  a  the- 
oretical possibility  and  that  in  1981  a 
Federal  defendant  acquitted  of 
murder  by  reason  of  insanity  escaped 
not  only  criminal  punishment  but  civil 
commitment,  as  well.  By  providing 
Federal  commitment  authority  we 
remedy  a  serious  failing  of  our  Federal 
criminal  Justice  system. 

Our  chief  concern  in  this  regard  is 
that  we  insure  a  long-term  continu- 
ation of  court  Jurisdiction  over  the 
Federal  defendant  acquitted  by  reason 
of  insanity  in  order  to  insure  his  treat- 
ment, incapacitation  while  a  threat  to 
society  beyond  the  reach  of  the  crimi- 
nal laws,  and  his  carefully  monitored 
and  staged  reintegration  into  society 
imder  the  necessary  medical  care  and 
treatment. 

I  suggest  that  post-acquittal  author- 
ity is  most  readily  Justifiable  constitu- 
tionally when  the  Jury  returns  a  spe- 
cial verdict  of  not  guilty  by  reason  of 
insanity  after  trial  in  which  defendant 
bore  the  burden  of  proof  on  this  issue. 
Such  a  finding  can  then  serve  post- 
trial  to  justify  the  inference  that  the 
defendant  continues  to  suffer  from  a 
mental  disability  requiring  care  and. 
most  importantly,  following  acquittal 
for  a  violent  crime,  when  he  may  con- 
tinue to  present  a  threat  to  the  safety 
of  others  beyond  the  reach  of  the 
criminal  law.  In  this  setting  the  Feder- 
al defendant  excused  from  criminal  re- 
sponsibility on  the  basis  of  insanity 
can  be  required  to  submit  to  examina- 


tion and  conditions  designed  to  control 
his  violent  behavior. 

The  legislation  we  propose  today  in- 
cludes a  new  section  4243  that  will 
protect  the  public  from  dangerous 
Federal  defendants  acquitted  only  by 
reason  of  insanity  by  establishing  pro- 
cedures to  insure  their  commitment  to 
care  and  treatment  so  long  as  they 
continue  to  create  a  substantial  risk  to 
the  community. 

Finally.  I  wish  to  emphasize  a  final 
point  of  concern  to  me— the  influence 
of  the  psychiatric  testimony  that  has 
come  to  dominate  insanity  cases.  The 
reallocation  of  the  burden  of  proof 
and  exacting  standard  of  proof  we  rec- 
ommend will  go  a  long  way  toward 
remedying  the  current  problem  in 
Federal  law  governing  the  insanity  de- 
fense because  a  defendant  will  no 
longer  be  able  to  escape  just  punish- 
ment by  creating  confusion  or  concoct- 
ing a  conflict  between  teams  of  expert 
witnesses.  It  is  precisely  because  the 
question  of  legal  insanity  is  not  a  sci- 
entific or  a  clinical  conclusion  that  it 
is  propounded  to  the  Jury.  For  this 
reason,  it  must  be  more  clearly  enunci- 
ated as  an  issue  for  the  Jury  and  re- 
served to  the  Jury. 

I  encourage  our  Federal  Judges  to 
make  fuU  use  of  Federal  Rules  of  Evi- 
dence 701  and  702  to  confine  both 
expert  and  other  opinion  testimony  to 
matters  helpful  to  the  jury  and  to  uti- 
lize Federal  Rule  of  Evidence  403  to 
exclude  evidence  that  is  confusing, 
cummulative  or  a  source  of  undue 
delay.  The  role  of  expert  and  opinion 
testimony  at  trial  must  be  better  con- 
trolled. 

To  a  great  extent,  the  various 
modem  reformulations  of  the  insanity 
defense  are  each  attempts  to  confine 
medical  testimony  while  preserving  to 
the  Jury  its  province  as  final  arbiter. 
From  Durham  to  McDonald  to  Wash- 
ington to  Brawner  to  Hinckley  even  in 
this,  one  of  the  leading  Federal  cir- 
cuits, the  courts  have  not  been  suc- 
cessful in  restraining  the  influence  of 
psychiatric  speculation.  I  am  hopeful 
that  oxir  statutory  definition  of  insan- 
ity, the  first  In  our  200-year  history. 
will  go  a  long  way  toward  limiting  the 
role  of  the  batteries  of  expert  wit- 
nesses that  have  come  to  dominate  in- 
sanity trials  and  have  led  to  the  per- 
ception that  it  is  a  rich  man's  defense. 

This  legislation  presents  us  with  a 
challenge  to  correct  several  ctirrent 
failings  of  our  criminal  laws.  It  is  most 
unfortunate  that  it  takes  the  wound- 
ing of  a  President  and  the  acquittal  of 
his  attacker  in  a  verdict  that  the  over- 
whelming majority  of  Americans 
viewed  as  unjust,  to  present  this  op- 
portxinlty  for  action.  We  should  not 
accentuate  the  tragedy  by  failing  to 
seize  this  historic  moment. 

I  was  honored  to  appear  before  the 
House  Committee  on  Criminal  Justice 
on  July  21  as  it  began  its  hearings  on 
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these  matters.  Those  hearings  were 
concluded  last  week  and  their  distin- 
guished chairman  (Mr.  Conters)  has 
scheduled  a  markup  on  insanity  de- 
fense legislation  for  next  week.  I  am 
encouraged  to  note  that  the  subcom- 
mittee chairman  has  himself  intro- 
duced a  bill.  H.R.  6783,  that  includes 
each  of  the  components  of  the  Joint 
legislation  we  introduce  this  morning. 
I,  therefore,  have  every  confidence 
that  prompt  Senate  action  will  be  mir- 
rored In  the  other  body  and  suggest 
that  this  is  a  matter  on  which  good 
faith,  bipartisan  legislative  efforts  can 
succeed  in  the  enactment  of  much 
needed  changes  in  the  Federal  crimi- 
nal Justice  system.  The  public  deserves 
no  less  than  our  conscientious  atten- 
tion to  this  important  legislation. 

Mr.  THURMOND.  Mr.  President,  I 
also  ask  imanimous  consent  that  the 
record  remain  open  for  the  purpose  of 
adding  further  original  cosponsors 
until  the  close  of  business  today. 

The  PRESroiNG  OFFICER  (B4r. 
Waewkr).  Without  objection,  it  is  so 
ordered. 

lUr.  CHILES.  Mr.  President,  will  the 
distinguished  Senator  from  South 
Carolina  add  me  as  a  cosponsor  to  the 
bill  he  is  introducing  this  morning? 

Mr.  THURMOND.  tSi.  President.  I 
ask  unanimous  consent  to  add  the  dis- 
tinguished Senator  from  Florida  as  a 

cosponsor  of  the  bill. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ytr.  THURMOND.  Mr.  President,  I 
send  a  biU  to  the  desk  and  ask  unani- 
mous consent  that  it  be  read  twice 
after  which  I  shall  object  to  the  fur- 
ther consideration  of  the  bill  and  ask 
that  it  be  placed  directly  on  the  calen- 
dar. 
Mr.  ROBERT  C.  BTRD  addressed 

the  Chair. 

The    PRESIDING    OFFICER.    The 
unanimous-consent  request  is  pending. 
The  minority  leader  is  recognized. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  call  attention  to  the  fact  that 
bills  are  not  supposed  to  be  introduced 
until  the  period  for  morning  business. 
So  for  that  reason  I  could  object  to 
the  introduction  of  the  bill  at  this 
point  or  even  during  this  calendar  day. 
I  will  not  do  that. 

I  will  not  object  to  the  first  and 
second  readings  of  the  measure  if  I 
may  have  the  same  privilege  accorded 
on  behalf  of  two  bills  which  I  want  to 
introduce  on  behalf  of  two  other  Sena- 
tors, one  by  Mr.  Kennedy  which  deals 
with  funding  for  public  works  infra- 
structure employment,  and  one  which 
Is  by  Mr.  Metzenbaum  which  deals 
with  extended  supplemental  unem- 
ployment benefits. 

So,  if  we  can  work  out  an  arrange- 
ment whereby  both  the  measure 
which  Mr.  Thurmond  and  the  meas- 
ures which  I  have  referred  to  can  be 
given  first  and  second  readings  and  ob- 
jected to  and  go  on  the  calendar  on 


the  next  legislative  date  or  if  he 
wishes  to  ask  unanimous  consent  that 
the  measures  be  put  directly  on  the 
calendar,  I  would  have  no  objection 
with  that  provided  the  same  courtesy 
could  be  shown  in  regard  to  the  meas- 
ures I  have  referred  to. 

Could  we  work  the  thing  out  along 
that  line? 

Mr.  THURMOND.  Mr.  President,  I 
understand  the  majority  leader 
wanted  to  be  present  and  maybe  we 
should  have  a  quick  quonmi  to  give 
him  time  to  get  here. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

The  PRESIDING  OFFICER.  The 
pending  request  will  be  withheld  until 
such  time  as  we  resolve  the  matter, 
and  I  believe  the  majority  leader  will 
be  here  momentarily. 

Mr.  THURMOND.  Mr.  President.  I 
will  be  pleased  to  withhold  that  re- 
quest until  after  this  matter  is  settled 
then. 

Mr.  President,  I  shall  suggest  the  ab- 
sence of  a  quorum  to  give  the  majority 
leader  time  to  get  here. 

Mr.  SPECTER.  Mr.  President.  I 
wonder  if  the  distinguished  Senator 
from  South  Carolina  would  defer  on 
his  request  for  the  suggestion  of  the 
absence  of  a  quorum  also  so  that  we 
might  proceed  while  we  await  the  ma- 
jority leader's  arrival.     

The  PRESIDING  OFFICER.  The 
parliamentary  situation  is  as  follows: 

There  are  pending  unanimous-con- 
sent requests  to  ask  that  those  not  be 
passed  upon  until  such  time  as  the  ma- 
jority leader  arrives.  Also  under  the 
previous  order  there  is  a  15-minute  al- 
location of  time  to  the  Senator  from 
Florida.  The  Chair  understands  that 
the  Senator  from  Florida  has  deferred 
the  order  of  priority  to  the  Senator 
from  Pennsylvania. 


RECOGNITION  OF  SENATOR 
SPECTER 

The  PRESIDING  OFFICER.  Unless 
there  is  objection,  the  Senator  from 
Pennsylvania  may  proceed  with  his 
special  order  until  such  time  as  the  ar- 
rival of  the  majority  leader. 

Mr.  SPECTER.  I  thank  you.  Mr. 
President. 


THE  MIDDLE  EAST 
Mr.  SPECTER.  Mr.  President,  obser- 
vations and  disciissions  during  a  3-day 
visit  to  Lebanon  and  Israel  on  behalf 
of  the  Foreign  Operations  Subcommit- 
tee of  the  Appropriations  Committee 
suggest  that  prospects  are  good  for 
peace  in  the  Middle  East  and  U.S.  po- 
litical leadership  is  more  important 
than  financial  assistance. 

Some  conclusions,  although  they  are 
preliminary,  on  some  key  issues  are: 

First.  President  Reagan  and  Prime 
Minister  Begin  shovild  meet  at  the  ear- 
liest practical  moment— in  any  event 
no  later  than  November  when  Mr. 


Begin  has  plans  to  be  in  Los  Angeles— 
to  reestablish  their  personal  diploma- 
cy which  could  bridge  some  apparent 
but  unreal  differences  and  set  the 
stage  for  further  negotiations  on  the 
positive  aspects  of  Mr.  Reagan's  pro- 
posals and  some  valid  issues  raised  by 
Mr.  Begin's  objections. 

Second,  there  is  significant  support 
for  President  Reagan's  proposal  in 
Israel,  but  additional  attention  must 
be  given  by  the  United  States  to  legiti- 
mate Israeli  security  concerns,  and  ap- 
propriate assurances  miist  be  given 
that  Jerusalem  will  not  be  divided  and 
that  there  will  not  be  a  new.  separate 
Palestinian  State. 

Third,  the  United  States  should  not 
appropriate  further  aid  for  Lebanon 
untU  a  comprehensive  plan  is  formu- 
lated, and  we  see  the  precise  participa- 
tion by  others  in  the  financial  commu- 
nity including  the  Arab  nations,  the 
European  Community  and.  most  im- 
portantly, what  the  Lebanese  Govern- 
ment plans  to  do  for  itself. 

Fourth,  the  United  States  should 
assist  Lebanon's  President-elect  Bashlr 
Gemayel  in  achieving  national  unity 
in  Lebanon  between  the  Christian  and 
Moslem  factions  including  our  closely 
monitoring  the  discussions  on  an  Is- 
raeli-Lebanese peace  treaty  to  strike 
the  proper  balance  between  leaving 
Mr.  Gemayel  sufficient  time  for  unify- 
ing Lebanon  and  not  losing  the  oppor- 
tunity for  that  important  treaty. 

Mr.  James  Bond,  staff  director  of 
the  Foreign  Operations  Subcommittee 
of  the  Senate  Appropriations  Commit- 
tee, Paul  Michel,  Esq.,  of  my  staff  and 
I  arrived  in  Beirut  in  the  afternoon  on 
Friday.  September  10,  on  the  last  heli- 
copter flight  provided  from  Cyprus  a 
few  hoiirs  after  the  last  of  the  U.S. 
Marines  had  left  Lebanon.  Before  our 
flight  from  Ben  Gurlon  Airport  on 
Monday,  September  13,  we  had  visited 
Beirut— both  East  and  West-<irlven 
down  the  coastal  highway  to  Tel  Aviv 
with  brief  stops  in  Damur.  Sldon,  and 
Tyre  and  met  with: 

In  Lebanon:  President-elect  Bashlr 
Gemayel:  President  Ilyas  Sarkis;  For- 
eign Minister  Fouad  Butros;  and  Dr. 
Muhammad  Atallah.  President.  Coun- 
cil of  Development  and  Reconstruc- 
tion. 

In  Israel:  Prime  Minister  Menachem 
Begin;  Labor  Party  leader  Shimon 
Peres;  Yehuda  Ben-Meir.  Deputy  For- 
eign Minister;  and  Hanon  Baron. 
Deputy  Director  General,  Ministry  of 
Foreign  Affairs. 

Prior  to  these  meetings  we  were 
briefed  and  received  excellent  assist- 
ance from  Ambassadors  and  staff: 

Lebanon  Embassy  briefings  by: 
Charg6  d'Affaires  Robert  Barrett; 
Deputy  Chief  of  Mission  Robert  Pugh: 
Political  Section  Chief  Ryan  Crocker. 
Defense  Attach*  Col.  Wlnchell  Cralr. 
Habib  Mission  Representative  Jodc 
Covey;      Control      Officer     Douglas 
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Greene:  AID  Director  William  Mcln- 
tyre:  and  Economic/Commercial  Sec- 
tion Chief  Hunt  Janln. 

In  Cyprus,  Ambassador  Dillon. 

Israel  Embassy  briefings  by:  Ambas- 
sador Samuel  Lewis. 

On  the  day  before  yesterday,  I  had 
the  opportunity  to  meet  with  Prime 
Minister  Begin  for  more  than  an  hour. 
After  observing  the  intensity  of  Mr. 
Begin's  feelings  and  noting  the  esca- 
lating rhetoric  in  the  international 
media,  I  believe  President  Reagan  and 
Prime  Minister  Begin  should  meet 
face-to-face.  Like  the  nations  they 
lead,  these  men  have  been  allies  and 
good  friends.  There  is  merit  in  some  of 
the  President's  proposal:  there  is  merit 
in  some  of  the  Prime  Minister's  objec- 
tions. But  if  the  public  argument  con- 
tinues at  long  distance,  the  alliance 
may  continue  to  deteriorate. 

The  new  issue  of  Time  magazine  pic- 
tures a  stem  Menachem  Begin  with  a 
caption  "Begin  Digs  In— A  Defiant  No 
To  Reagan's  Peace  Plan ".  It  descrities 
the  Prime  Minister  as  being  in  a  rage. 
Sitting  with  Mr.  Begin  for  more  than 
an  hour  on  Sunday  evening.  I  found 
him  to  be  reasoned  and  calm,  but  quite 
firm.  His  attitude  reflected  the  special 
kind  of  hurt,  rather  than  anger,  which 
arises  from  a  relationship  between 
friends. 

While  it  is  clear  that  Mr.  Begin  in- 
tends to  stand  by  his  principles,  it  was 
obvious  to  me  that  he  has  been  deeply 
saddened  by  the  controversy  with  his 
good  friend,  Ronald  Reagan.  It  is  well 
known  that  these  men  are  on  a  first 
name  basis  with  the  President  calling 
Mr.  Begin  "Menachem"  and  insisting 
that  the  Prime  Minister  call  him 
"Ron."  An  unusual,  special  and  friend- 
ly relationship  has  developed  between 
these  leaders,  as  between  the  nati<ms 
they  lead. 

It  is  no  secret  that  Mr.  Begin  was  of- 
fended by  Mr.  Reagan's  reference  to 
the  Israeli  action  in  Lebanon  as  a  hol- 
ocaust. The  word  holocaust  has  an  tiis- 
toric  meaning  for  Mr.  Begin.  Diiring 
the  middle  of  our  conversation,  Mr. 
Begin  left  the  room  to  bring  in  a 
newly  acquired  book  with  pictures  of 
the  real  Holocaust.  For  several  min- 
utes he  turned  page  after  page  point- 
ing to  the  faces  of  children,  women 
and  the  elderly  who  were  led  to  the 
gas  chambers  by  the  Nazis. 

It  is  also  no  secret  that  Mr.  Begin 
deeply  resented  the  advance  notice 
given  to  King  Hussein  of  Jordan.  He 
was  also  offended  by  the  President's 
refusal  to  delay  his  September  1 
speech  which  came  only  1  day  after 
Mr.  Begin  was  notified. 

In  our  conversation.  Mr.  Begin's 
major  point  of  emphasis,  and  there 
were  many  points  of  emphasis,  was 
that  Israel  would  not  yield  to  threats 
or  intimidation.  I  responded  that  I  was 
sure  that  President  Reagan  has  not  in- 
tended to  threaten  or  intimidate,  but 


had  outlined  a  position  to  guide  nego- 
tiations. 

As  I  see  it.  there  are  major  misun- 
derstandings which  could  be  resolved 
or.  at  least,  clarified  by  personal  diplo- 
macy between  these  two  men  of  good 
will.  When  the  President  calls  for  the 
Arabs  in  Jerusalem  to  vote  in  a  West 
Bank  election.  Prime  Minister  Begin 
draws  an  inference  of  a  divided  Jerusa- 
lem. Similarly,  Mr.  Begin  expressed 
grave  concern  abut  the  implications  of 
Arab  control  over  internal  security  on 
the  West  Bank.  The  Prime  Minister 
dwelt  on  the  President's  assertion  that 
there  should  not  be  a  single  new  set- 
tlement on  the  West  Bank,  which  Mr. 
Begin  viewed  as  an  extraordinary  re- 
striction. 

If  a  face-to-face  meeting  does  not 
occur  reasonably  soon,  personal  rela- 
tions are  likely  to  sour.  Efforts  to 
apply  public  pressure  by  the  Reagan 
administration  may  prove  coimterpro- 
ductive.  While  Secretary  of  State 
Shultz  has  every  right  to  seek  support 
at  the  high-level  UJA  dinner  2  days 
ago,  such  action  may  intensify  resist- 
ance in  Israel. 

By  the  same  token,  a  face-to-face 
meeting  between  the  President  and 
the  Prime  Itfinister  would  be  most 
useful  before  the  debate  within  Israel 
proceeds.  Public  opinion  polls  are  in- 
terpreted to  say  that  a  majority  of  Is- 
raelis favor  giving  up  West  Bank  terri- 
tories for  negotiated  guarantees  of 
peace  and  security.  The  President's 
proposal  has  taken  key  aspects  of  the 
Israel  Labor  Party's  plan.  It  is  likely 
that  there  would  be  greater  flexibility 
with  a  meeting  between  President 
Reagan  and  Prime  Minister  Begin  at 
an  early  date  before  the  debate  hard- 
ens positions  within  Israel  itself. 

When  I  asked  Mr.  Begin  when  he 
next  planned  to  be  in  the  United 
States,  he  stated  that  he  would  be  in 
Los  Angeles  in  November  for  a  bond 
dinner.  While  he  said  that  he  thought 
it  inappropriate  to  invite  himself  to 
the  White  House,  it  was  clear  that  the 
Prime  Minister  would  welcome  such 
an  invitation. 

It  is  true  that  Mr.  Begin  has  said 
that  he  would  not  discuss  President 
Reagan's  proposal.  However,  if  the  two 
men  sit  down  to  talk  it  would  be  inevi- 
table that  the  discussion  would  in- 
clude all  aspects  and  differences  of 
opinion. 

Much  of  President  Reagan's  propos- 
al would  be  of  great  benefit  to  the 
State  of  Israel.  Recognition  of  Israel 
by  the  Arab  States  is  long  overdue. 
Mr.  Begin  has  raised  legitimate  con- 
cerns on  security  issues,  and  the 
future  of  Jenisalem.  Little  should  be 
lost  by  a  face-to-face  meeting,  but 
much  could  be  gained. 

The  most  encouraging  aspect  of  our 
meeting  was  Prime  Bfinister  Begin's 
statement  that  he  anticipated  a  long 
period  of  peace  in  the  Middle  East.  As 
he  did  on  a  number  of  matters.  Mr. 


Begin  spoke  in  biblical  terms  of  40 
years  of  peace,  adding  that  it  could  be 
as  long  as  60  years  or  as  short  as  10 
years.  His  optimism  arose  from  the 
demonstrated  superiority  of  Israeli 
military  power,  the  crushing  of  the 
PLO,  the  solidity  of  the  peace  treaty 
with  Egypt  and  the  absence  of  any 
other  formidable  military  power  in  the 
Arab  world.  And,  he  expressly  dis- 
counted the  likelihood  of  any  Soviet 
military  initiative  in  the  area.  Suc- 
cinctly stated,  Mr.  Begin  said  Israel 
would  attack  no  one,  and  no  one  would 
attack  Israel. 

Mr.  Begin  restated  Israel's  intention 
to  leave  Lebanon  as  soon  as  Syria 
withdrew  its  military  forces.  Discount- 
ing Ssrrian  goodwill,  Mr.  Begin  stated 
that  Syria  would  leave  without  pro- 
voking further  fighting  because  it  was 
well  known  that  Damascus  lay  within 
range  of  Israeli  artiUery  embankments 
in  the  moimtains  of  Lebanon  overlook- 
ing that  city. 

Mr.  Begin  reviewed  the  troubled  his- 
tory of  Lebanon,  detailing  the  rival  re- 
ligious factions.  He  expressed  hope 
and  confidence  that  President-elect 
Bashir  Oemayel  would  be  able  to 
imify  the  country.  When  I  told  him  of 
Mr.  Bashir  Gemayel's  statement  to  me 
on  the  previous  day  concerning  his 
deep  concern  that  pressure  from  Israel 
for  an  immediate  peace  treaty  with 
Lebanon  would  undermine  Gemayel's 
ability  to  achieve  national  unity  be- 
tween Christians  and  Moslems,  Mr. 
Begin  said  he  would  like  the  peace 
treaty  concluded,  but  would  put  no 
pressure  on  Lebanon.  Mr.  Begin  re- 
peated this  statement  at  a  news  inter- 
view immediately  following  our  meet- 
ing. 

On  the  subject  of  President  Rea- 
gan's initiative  on  the  Palestinian 
issue.  Prime  Minister  Begin  raised 
four  contentions  that  Mr.  Reagan's 
proposals  were  outside  the  Camp 
David  Accord: 

First,  there  had  been  no  mention  of 
Jerusalem,  whereas  Mr.  Reagan's  pro- 
posal called  for  the  Arabs  in  Jerusa- 
lem to  vote  in  the  West  Bank  elections 
which  implied  a  partition  of  Jerusa- 
lem: 

Second,  internal  and  external  securi- 
ty were  lumped  together  in  the  Camp 
David  Accord  whereas  Mr.  Reagan's 
plan  gave  the  Arabs  increasing  control 
over  internal  security; 

Third,  the  Camp  David  Accord  did 
not  ban  new  settlements  on  the  West 
Bank  after  a  3-month  moratorium, 
whereas  Mr.  Reagan  called  for  not  a 
dngle  new  settlement;  and 

Fourth,  the  Camp  David  Accord  did 
not  stipulate  a  final  disposition  of  the 
West  Bank  whereas  Mr.  Reagan  called 
for  some  Jurisdiction  in  Jordan. 

Although  not  mentioned  by  Mr. 
Begin,  others  commented  that  Mr. 
Begin  probably  reacted  angrily  to  hbr. 
Reagan's  initiative  because  it  came  vir- 
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tually  simultaneously  with  Israel's 
success  in  ousting  the  PLO.  leaving 
Mr.  Begin  no  opportimlty  to  savor  the 
victory  or  enjoy  a  brief  respite  before 
facing  a  new  crisis. 

During  our  discussion,  Mr.  Begin 
stressed  the  danger  to  Israeli  security 
if  the  Arabs  controlled  any  of  the 
West  Bank.  When  I  asked  Mr.  Begin 
about  the  issue  of  aid  to  Israel  which 
was  pending  before  the  Foreign  Oper- 
ations Subcommittee,  Mr.  Begin  re- 
sponded that  this  was  not  the  time  for 
Israel  to  make  requests  and  that  the 
subcommittee  knew  the  details  of  Isra- 
el's needs. 

Later  on  Sunday  evening,  we  met 
with  Mr.  Shimon  Peres,  leader  of  the 
Labor  Party,  who  forcefully  disagreed 
with  Mr.  Begin  on  the  security  issue. 
Mr.  Peres  insisted  that  there  coxild  be 
a  demilitarized  zone  on  the  West  Bank 
Just  as  there  was  under  the  agreement 
with  Egypt  on  the  Sinai.  Pointing  out 
that  Mr.  Reagan's  proposals  were 
fashioned  largely  from  the  Labor 
Party's  earlier  proposals,  Mr,  Peres 
noted  that  public  opinion  polls  showed 
that  a  majority  of  Israelis  favored  ter- 
ritorial concessions  as  a  means  of  solv- 
tog  the  West  Bank  controversy. 

Our  meeting  with  President-elect 
Bashir  Gemayel  took  place  at  the 
Presidential  residence  in  Beirut,  Leba- 
non, on  a  hilltop  overloolung  East  and 
West  Beirut  where  earlier  in  the 
morning  we  had  met  with  outgoing 
Lebanese  President  Ilyas  Sarkis.  With 
inauguration  on  September  24,  Mr. 
Oemayel's  attention  was  concentrated 
almost  exclusively  on  the  vital  task  of 
integrating  the  Moslem  factions  with 
his  own  Christian  factions  and  ending 
the  8  years  of  civil  war  between  them. 
We  met  Mr.  Gemayel  only  moments 
before  his  first  and  fateful  official 
meeting  with  Saheb  Salem,  the  most 
prominent  Moslem  leader.  A  young 
man  of  only  34  years  of  age,  Mr.  Ge- 
mayel appeared  apprehensive,  al- 
though very  determined  and  acutely 
aware  of  the  overriding  importance  of 
his  being  President  of  all  the  Leba- 
nese. Trained  as  a  lawyer  and  educat- 
ed partly  in  the  United  States,  he 
spoke  with  clarity,  directness  and 
candor. 

My  very  first  question  was  what  fi- 
nancial assistance  he  felt  he  needed  to 
succeed.  He  brushed  aside  the  issue, 
saying  he  was  much  more  concerned 
with  the  political  assistance  from  the 
United  States  to  gain  time.  He  assert- 
ed that  the  Israeli  Government  was 
pressuring  him  for  an  immediate 
peace  treaty  between  the  two  coim- 
tries  even  while  Israeli  forces  occupied 
the  southern  part  of  Lebanon  and  Is- 
raeli, Syrian  and  PLO  forces  faced 
each  other  in  the  central  part.  He  said 
signing  a  peace  treaty  now  would  un- 
dermine his  credibility  as  an  independ- 
ent leader  and  his  efforts  to  form  a  na- 
tional coalition  with  Moslem  factions. 
I    promised   to   convey    his   plea   to 


United    States    and    Israeli    officials 
which  I  did. 

Mr.  Gemayel  stressed  that  next  to 
time  to  build  Lebanese  unity,  he 
needed  U.S.  assistance  to  seciu%  the 
withdrawal  of  all  foreign  forces. 
Northern  Lebanon  is  effectively  under 
the  control  of  PLO  forces  in  many 
areas.  In  central  Lebanon  and  the 
Bekaa  Valley  which  lies  between 
mountain  ranges  near  the  border  with 
Syria,  large  concentrations  of  PLO 
forces  are  behind  Syrian  lines  which 
face  Israeli  lines.  In  the  south,  the  Is- 
raeli Army  is  in  complete  control.  Mr. 
Gemayel  suggested  that  while  the  par- 
ties seemed  to  accept  the  principle  of 
essentially  simultaneous  withdrawal, 
each  seemed  to  expect  the  other  to  go 
first.  Agreement  on  phased  withdraw- 
al of  portions  of  each  force  seeded  log- 
ical, but  was  not  forthcoming.  U.S. 
diplomatic  efforts  were  needed,  he  in- 
dicated, to  advance  and  assure  this 
process.  Ambassador  Morris  Draper 
with  whom  I  met  before  leaving  Wash- 
ington was  due  the  next  day  in  Leba- 
non to  continue  the  Habib  mission  and 
specifically  to  negotiate  simultaneous 
withdrawal. 

Mr.  Gemayel  did  not  cite  physical 
damage  or  destruction  as  a  critical 
problem.  He  was  concerned  with 
strengthening  and  upgrading  the 
23.000-man  Lebanese  Aimy  to  enable 
it  to  assume  control  of  parts  of  Leba- 
non as  foreign  forces  withdraw.  Some 
U.S.  advice  or  technical  assistance 
might  be  needed.  He  did.  however, 
note  that  general  economic  assistance 
to  rebuild  the  coimtry  would  also  be 
welcome.  He  said  that  in  addition  to 
the  destruction  from  the  fighting  this 
summer,  much  damage  remained  unre- 
paired from  the  1975-76  civil  war  and 
sporadic  fighting  since  then.  More- 
over, because  no  maintenance  of  the 
infrastructure  had  been  carried  out, 
equipment  was  deteriorating,  broken 
or  missing.  But  this  need  was  second- 
ary to  the  need  for  political  unity.  Mr. 
Gemayel  said  that  "if  the  Government 
of  Lebanon  fsdls  now  to  reunify  and 
reunite  the  country,"  economic 
progress  will  not  suffice.  Without  a  na- 
tional consensus  among  all  Lebanese, 
"everything  will  be  destroyed." 
'  As  to  economic  needs,  Mr.  Gemayel 
reported  he  expected  most  of  the  nec- 
essary financing  from  abroad  to  be 
provided  by  Saudi  Arabia  and  Kuwait. 
But  a  prematxire  or  forced  peace 
treaty  with  Israel  would  preclude  this 
assistance. 

Eighteen  hours  after  concluding  the 
meeting  with  Mr.  Gemayel  and  after 
traveling  southward  on  the  coastal 
highway  viewing  war  damage,  we  met 
in  Jerusalem  with  Prime  Minister 
Begin.  I  conveyed  my  impressions  of 
Mr.  Gemayel  and  his  fear  of  a  treaty 
ending  any  chance  for  national  recon- 
ciliation. Initially,  Mr.  Begin  indicated 
irritation  that  an  immediate  peace 
treaty  was  not  forthcoming.  The  issue 
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was  discussed  extensively  as  Mr.  Begin 
and  I  exchanged  views  and  impres- 
sions on  Mr.  Gemayel  and  the  difficul- 
ty of  the  task  he  and  Lebanon  faced. 
BCr.  Begin  acknowledged  the  toll  of 
years  of  fighting,  saying  "people  are 
tired  in  Lebanon:  Lebanon  is  tired  of 
civil  war."  Mr.  Begin  saw  some  hope  of 
Lebanese  unification  and  agreed  on  its 
importance  to  Israel  as  well  as  Leba- 
non. 

Mr.  Begin,  however,  stressed  that  "a 
peace  treaty  was  very  important  to 
Israel  now".  He  said  he  wondered  if 
the  Gemayel  was  just  using  Moslem 
objections  as  an  excuse.  But  finally 
Mr.  Begin  said,  regarding  the  peace 
treaty,  "we  are  not  going  to  press  him 
on  that." 

In  Lebanon,  we  also  met  with  outgo- 
ing President  Sarkis  in  the  large 
ornate  marble-floored  office  that  Mr. 
Gemayel  wiU  soon  use.  President 
Sarkis  seemed  exhausted  by  the  years 
of  fighting  and  foreign  occupation  and 
despondent  about  the  war  damage  in 
Beirut  and  throughout  Lebanon.  He 
talked  very  slowly  and  softly.  He 
stressed  the  suffering  because  of  the 
"dead  end  in  which  Lebanon  had 
found  Itself  for  the  last  8  years."  He 
said  "the  coimtry  had  been  destroyed 
materially,  physically,  and  morally." 
In  his  view,  "no  other  country  has 
ever  been  so  destroyed." 

As  to  a  peace  treaty  with  Israel,  he 
said  there  should  be  no  treaty  now  and 
no  separate  peace.  "There  must  be  an 
overall  peace  settlement",  he  said.  A 
separate  peace  between  Israel  and 
Lebanon  would  "only  push  neighbor- 
ing  countries  to  extremism"  and  lead 
to  the  Isolation  of  Labanon  from  the 
Arab  world. 

President  Sarkis  called  the  presence 
of  Palestinian  refugees  in  Lebanon  not 
satisfactory.  He  said,  "we  received 
them  not  happily."  A  home  for  them 
must  be  f  oimd  somewhere  else  if  Leba- 
non with  its  multiplicity  of  Moslem 
and  Christian  factions  is  to  achieve  po- 
litical equilibrium.  On  a  more  hopeful 
note,  he  thought  Lebanon  could  rid 
itself  of  foreign  forces  and  revive  iU 
economy  if  the  major  powers,  especial- 
ly the  United  States,  provided  leader- 
ship and  assistance. 

We  also  went  to  the  Foreign  Minis- 
try to  meet  Minister  Fouad  Butrus.  He 
stressed  the  view  at  Fez  that  for  a  nor- 
malization of  relations  between  Israel 
and  its  neighbors,  Soviet  involvement 
in  the  peace  process  was  essential;  oth- 
erwise, Syria  and  such  nations  as 
South  Yemen,  Algeria,  and  the  PLO 
would  not  cooperate.  When  I  advised 
him  that  this  involvement  would  never 
come  to  pass  and  inquired  as  to  why 
he  thought  it  was  so  important  to 
Arab  States,  he  alluded  to  the  power 
of  the  Soviet  Union  to  veto  resolutions 
in  the  U.N.  Security  Council  as  well  as 
to  dissuade  certain  Arab  States  from 
cooperating.  Only  a  Joint  effort  could 
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succeed  in  esUblishlng  a  general  and 
durable  peace.  A&  to  the  possibilities  of 
bilateral  peace  treaties  he  predicted 
that  neither  Jordan  nor  Lebanon 
would  feel  free  to  proceed  alone. 

In  Beirut  we  also  met  at  length  with 
Muhammad  Atallah.  President,  Coun- 
cil of  Development  and  Reconstruc- 
tion. He  estimated  the  total  need  to  fi- 
nance full  reconstruction  of  public  fa- 
cilities damaged  in  the  past  8  years  at 
$12  billion.  Another  $12  billion  would 
be  needed  for  privately  owned  facili- 
ties, he  thought.  He  noted  that  foUow- 
ing  earlier  fighting,  the  Arab  nations 
in  1979  had  pledged  $2  billion  al- 
though only  about  $300  million  has 
been  transferred  to  date.  But  all  esti- 
mates on  needs  beyond  emergency 
relief  were  highly  speculative,  as  he 
acknowledged.  He  stressed  that  relief 
needs  had  already  been  met  by  and 
large.  No  projection  of  any  further 
relief  could  be  made  until  comprehen- 
sive surveys  not  yet  begun  had  been 
completed.  Even  the  use  to  which 
prior  U.S.  assistance  had  been  put 
could  neither  be  fully  documented  nor 
determined.  He  did  say  that  the 
United  SUtes  had  given  $15  million  of 
a  total  of  $90  million  in  relief  fimds. 

The  primary  need  from  the  United 
States,  he  said,  was  not  money,  but 
technical  advice  and  managerial  capa- 
bility. The  necessary  financing  could 
be  obtained,  he  thought,  from  private 
sources  in  Lebanon  and  around  the 
world,  from  the  Ehiropean  Economic 
Commimity,  from  international  insti- 
tutions such  as  the  World  Bank  and 
especially  from  major  Arab  oil  states. 

During  several  automobile  tours  of 
areas  in  West  and  East  Beirut  where 
fighting  took  place,  we  observed  local- 
ized areas  of  severe  destruction  where 
PLO  forces  had  been  encamped.  A 
number  of  PLO  refugee  camps  had 
been  reduced  to  ruble.  Heavy  damage 
was  also  in  apartment  buildings  used 
by  PLO.  Yet  from  the  more  distant 
view  from  the  American  Ambassador's 
residence  above  the  city,  Beirut  ap- 
peared to  be  an  enormous  city  with 
thousands  of  medium-sized  buUdings, 
the  overwhelming  number  of  which 
were  not  heavily  damaged  or  damaged 
at  all.  The  visual  impression  was  sup- 
ported by  casualty  figures  from  Leba- 
nese sources  for  civilians  indicating 
that  between  750  and  800  were  lulled 
although  earlier  accounts  in  the  press 
included  figures  up  to  10.000. 

Along  the  coastal  highway  leading 
south  from  the  city,  we  also  saw  cer- 
tain areas  of  severe  destruction,  in- 
cluding parts  of  Sidon.  Tjrre  and  nu- 
merous small  villages  along  the  road- 
way which  was  the  route  taken  by  Is- 
raeli forces  as  they  advanced  north- 
ward. The  hillside  city  of  Damour. 
which  had  once  had  a  population  of 
30.000  people,  was  totally  unpopulat- 
ed. It  had  been  the  scene  of  PLO- 
Christian  fighting  and  recently  Israeli 
bombing.  Not  a  single  building  in  this 


town  seemed  to  have  escaped  major 
damage  rendering  it  unusable. 

Along  much  of  the  highway,  small 
shopkeepers  in  cities  and  rural  areas 
seemed  to  be  doing  business  brisldy  in 
well  supplied  stores.  While  the  road- 
bed itself  was  damaged  in  a  number  of 
areas,  it  was  perfectly  usable  and  had 
been  reopened  quickly  after  the  fight- 
ing ended  with  rubble,  debris  and 
many  bumed-out  vehicles  plowed  over 
to  the  side.  The  general  sense  was  that 
at  least  for  most  people,  normalization 
was  returning  rapidly.  On  the  coastal 
highway,  and  even  more  so  in  Beirut, 
traffic  was  so  heavy  as  to  indicate  sub- 
stantial economic  activity. 

I  acknowlege  my  thanks  to  the  dis- 
tingiiished  Senator  from  Florida  (Bto. 
Chiles)  for  agreeing  that  I  might  pre- 
cede him  on  this  special  order.  I  thank 
the  Chair  and  I  yield  the  floor. 


RECOGNITION  OP  SENATOR 
CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  now  rec- 
ognizes the  Senator  from  Florida  for  a 
period  not  to  exceed  15  minutes. 


THE  CRIME  CONTROL  ACT  OF 
1982 

Mr.  CHILES.  Mr.  President,  for 
nearly  4  months  now.  Senator  Nunh 
and  I  have  been  coming  to  the  floor  of 
the  Senate  to  speak  out  about  crime. 
There  are  several  bills  that  would  help 
fight  crime  currently  pending  on  the 
Senate  calendar.  All  we  need  to  do  is 
to  take  those  bills  off  the  calendar, 
pass  them,  and  work  with  the  House 
to  get  them  passed  into  law.  There  is 
little  time  left  in  this  session,  but  it  is 
hard  to  imagine  any  single  issue  that 
is  more  worthy  of  the  Senate's  atten- 
tion than  the  need  to  fight  crime  and 
to  reform  our  criminal  justice  system. 

Over  the  past  several  weelcs,  I  have 
talked  about  the  many  organizations— 
both  those  representing  law  enforce- 
ment officials  and  those  representing 
persons  who  are  concerned  about  the 
alarming  crime  rate— who  have  come 
out  in  support  of  the  anticrime  bills 
now  pending  on  the  Senate  Calendar. 
Just  this  weekend,  another  voice  was 
added  to  those  who  have  been  speak- 
ing out  about  the  need  to  pass  crime 
fighting  legislation.  That  voice  was  a 
particularly  important  one.  It  was  the 
voice  of  the  President  of  the  United 
States.  On  Saturday,  President 
Reagan  made  a  nationwide  address  de- 
voted entirely  to  the  need  for  action 
on  crime.  Those  of  us  who  have  been 
pushing  for  action  on  crime  are  right- 
fully encouraged  and  delighted  with 
what  the  President  has  to  say.  He 
reaffirmed  his  support  for  the  biparti- 
san crime  package,  S.  2572,  which  is 
now  pending  on  the  Senate  Calendar. 
And  he  went  on  to  propose  three  other 
changes  in  our  criminal  justice  system. 


changes  which  are  strikingly  similar  to 
reforms  already  pending  before  the 
Congress.  First,  he  proposed  a  modifi- 
cation to  the  so-called  exclusionary 
rule,  which  would  bring  the  operation 
of  the  rule  more  in  line  with  the  pur- 
poses the  rule  is  designed  to  promote. 
The  exclusionary  rule  was  designed  to 
deter  illegal  police  searches  and  sei- 
zures by  preventing  any  evidence 
seized  during  an  illegal  search  from 
being  used  against  someone  at  trial.  In 
operation  however,  the  rule  has  been 
used  mechanically,  without  regard  to 
its  underlying  purpose.  As  a  result, 
crucial  evidence  is  often  excluded  from 
trial  due  to  a  purely  technical  viola- 
tion of  the  search  and  seizure  niles  by 
the  police.  The  President's  proposal 
would  specify  that  good  faith  searches 
conducted  by  the  police  which  never- 
theless violated  the  search  and  seizure 
rules  would  not  be  subject  to  the  ex- 
clusionary rule. 

The  second  of  the  President's  pro- 
posals is  a  reform  of  the  insanity  de- 
fense. The  verdict  in  the  Hinckly  trial 
emphasized  once  again  the  need  for  a 
fresh  look  at  the  insanity  defense.  The 
President's  proposal  focuses  on  the 
mental  state  needed  for  a  specific 
crime,  and  specifies  that  the  insanity 
defense  would  apply  only  if  the  de- 
fendant's mental  disease  prevented 
him  from  having  the  mental  state 
needed  to  commit  the  crime.  This  is.  I 
believe,  a  good  approach.  There  are 
other  good  approaches  before  the 
Congress  as  well.  Senator  Nunn  and  I 
have  introduced  an  insanity  defense 
reform  bill,'  S.  2678,  which  also  limits 
the  reach  of  the  insanity  defense.  In 
addition.  Senator  Thxtrmons  and 
other  members  of  the  Senate  Judici- 
ary Committee  have  come  forward 
with  an  insanity  reform  bill  that 
would  also  tighten  the  defense.  All  of 
these  proposals  are  good  ones,  and 
they  all  imderscore  the  need  for 
prompt  congressional  action  to  reform 
the  insanity  defense. 

The  third  reform  proposed  by  the 
President  was  one  which  is  particular- 
ly pleasing  to  me.  It  would  limit  the 
Federal  habeas  corpus  statute  for 
State  prisoners,  thereby  creating  a 
greater  sense  of  finality  for  State 
court  criminal  judgments.  His  propos- 
als appear  to  be  similar  to  those  in 
title  4  of  S.  2543.  and  to  those  in  S. 
2838.  Both  of  these  habeas  reform 
bills  are  presently  pending  on  the 
Senate  Calendar.  I  introduced  one  of 
the  proposals,  and  am  a  cosponsor  of 
the  other  one.  Needless  to  say.  I  wel- 
come the  President's  proposals,  and 
agree  with  him  that  they  merit 
prompt  action. 

Mr.  President,  in  the  final  analysis, 
what  is  really  important  about  the 
President's  speech  is  that  be  believes 
that  the  issue  of  crime  merits  national 
attention,  and  prompt  congressional 
action.  He  has  added  his  voice  and  his 
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support  to  our  efforts  to  fight  crime 
and  to  make  our  towns  and  cities  safe 
once  again. 

Mr.  President.  I  had  the  opportunity 
well  over  a  year  ago— almost  a  year 
and  a  half  ago— along  with  13  other 
Senators  to  visit  the  President  of  the 
United  States  to  tell  him  of  what  we 
thought  was  the  pressing  need  for 
stringent  legislation  to  fight  crime  and 
to  seek  his  support.  I  am  glad  that  he 
has  heeded  that  urging  that  we  made 
and  that  we  now  see  the  President 
speaking  out  nationally  against  this 

issue. 

I  urge  my  colleagues  to  listen  to  the 
President's  words,  and  to  act  promptly 
on  crime  legislation.  Time  is  rurming 
short,  but  there  is  still  time  enough  to 

I  would  now  like  to  discuss  for  a  few 
moments  one  of  the  areas  where  the 
President  has  called  for  reforms:  The 
Federal  habeas  corpus  laws  for  State 
prisoners.  Today's  habeas  laws  have 
created  an  entirely  new  system  of  ap- 
peals, appeals  which  do  not  even  begin 
until  after  a  person  has  been  convicted 
and  has  lost  every  one  of  this  appeals. 
There  are  no  time  limits  on  filing 
habeas  petitions,  and  a  person  is  free 
to  file  as  many  petitions  as  he  wishes 
tofUe. 

Moreover,  there  is  no  real  require- 
ment that  the  person  who  files  a 
habeas  petition  allege  that  he  is  inno- 
cent, or  that  his  original  trial  was  pa- 
tently unfair.  Supreme  Court  Justice 
Lewis  Powell,  in  a  speech  last  month 
to  the  American  Bar  Association, 
brought  up  an  example  of  one  individ- 
ual who  had  some  30  separate  habeas 
claims  pending  before  the  Supreme 
Court  last  year. 

Today's  system,  with  its  uncon- 
trolled availability  of  habeas  corpus 
petitions  to  prisoners,  has  many  bad 
effects  upon  the  criminal  Justice 
system.  The  single  most  serious  effect, 
in  the  eyes  of  many  observers,  is  the 
burden  habeas  petitions  places  on  the 
system.  In  1979.  the  Justice  Depart- 
ment made  a  statistical  study  of  the 
use  of  Federal  habeas  corpus  petitions 
by  State  prisoners.  One  part  of  that 
study  looked  into  the  resources  used  in 
connection  with  habeas  petitions.  It 
concluded  that  Federal  habeas  review 
of  State  court  Judgments  uses  enough 
resources  to  make  its  duplicative  and 
inefficient  character  a  matter  of  con- 
cern. 

The  study  outlined  some  of  the  costs 
to  the  courts.  Each  habeas  petition, 
and  there  are  about  7,000  filed  each 
year,  must  be  considered  and  disposed 
of  by  the  Federal  court.  Federal  mag- 
istrates had  to  write  reports  and  rec- 
ommendations for  some  45  percent  of 
all  petitions  filed,  and  had  to  draft 
opinions  for  the  Federal  court  in  over 
16  percent  of  all  habeas  claims.  The 
courts  ended  up  holding  a  hearing  of 
some  kind  in  6  percent  of  all  cases,  and 
had  to  write  a  memorandum  or  an 


opinion  in  almost  39  percent  of  all 
cases.  More  than  25  percent  of  all  the 
Federal  district  court  habeas  decisions 
ended  up  being  appealed,  and  those 
appeals  added  to  the  already  over- 
crowded dockets  of  the  Federal  ap- 
peals courts.  On  the  appeals  court 
level,  the  courts  had  to  write  opinions 
in  42  percent  of  the  cases,  and  heard 
legal  arguments  in  25  percent  of  the 
cases.  The  study  went  on  to  observe 
that  the  State  had  to  bear  significant 
expenses  in  a  large  number  of  habeas 
cases.  In  53  percent  of  all  cases,  the 
State  had  to  put  together  a  set  of  rec- 
ords concerning  the  case.  In  61  percent 
of  the  cases  it  had  to  respond  to  the 
factual  claims  raised  in  the  habeas  pe- 
titions, and  55  percent  of  the  cases,  it 
had  to  file  a  brief  in  response  to  the 
habeas  petition.  In  over  8  percent  of 
the  cases,  the  State  or  Federal  Gov- 
ernment also  picked  up  the  cost  of  an 
appointed  lawyer  for  the  habeas  peti- 
tioner. 

Mr.  President,  these  numbers  add  up 
to  a  tremendous  drain  on  our  judicial 
system,  especilly  when  you  realize  that 
only  3  percent  of  the  petitions  filed 
are  ever  successful.  Judges,  magis- 
trates. State  attorneys,  defense  attor- 
neys, and  court  personnel  end  up 
spending  countless  hours  each  year 
going  around  and  around  working  on 
these  petitions.  And  all  of  that  time, 
and  all  of  that  money,  is  taken  away 
from  current  cases.  Judge  Henry 
Friendly  commented  on  the  burden 
the  ourent  habeas  corpus  system 
places  on  our  court  system.  He  said: 

Indeed,  the  most  serious  single  evil  with 
today's  proliferation  of  collateral  attack  is 
its  drain  upon  the  resources  of  the  commu- 
nity—judges, prosecutors,  and  attorneys  ap- 
pointed to  aid  the  accused,  and  even  of  that 
often  overlooked  necessity,  courtrooms. 
Today  of  all  times  we  should  be  conscious  of 
the  falsity  of  the  bland  assumption  that 
these  are  in  endless  supply.  Everyone  con- 
cerned with  the  criminal  process,  whether 
his  Interest  is  with  the  prosecution,  with  the 
defense,  or  with  neither,  agrees  that  our 
greatest  single  problem  is  the  long  delay  in 
bringing  accused  persons  to  trial.  The  time 
of  judges,  prosecutors,  and  lawyers  now  de- 
voted to  collateral  attacks,  most  of  them 
frivolous,  would  be  much  better  spent  in 
trying  cases.  To  say  we  must  provide  fully 
for  both  has  a  virtuous  sound  but  ignores 
the  finite  amoimt  of  funds  available  in  the 
face  of  competing  demands. 

The  Senate  has  a  chance  to  do  some- 
thing about  the  shortcomings  In 
today's  habeas  corpus  system,  to 
streamline  the  system,  and  to  make 
sure  that  our  limited  Judicial  resources 
are  put  to  their  best  use.  We  can  do 
that  acting  on  either  one  of  two 
habeas  corpus  reform  bills  now  on  the 
Senate  Calendar.  The  first,  title  4  of  S. 
2543.  is  similar  to  a  proposal  Seiuitor 
THtntMoin)  and  I  introduced  last  year. 
The  second,  S.  2838,  was  introduced  by 
Senator  THUucoin)  and  is  cosponsored 
by  both  Senator  Nuim  and  myself.  It 
is  similar  to  the  habeas  corpus  reforms 
offered  by  the  administration  earlier 


this  year.  Either  bill  would  go  a  long 
way  toward  reducing  the  burdens  the 
current  habeas  corpus  system  places 
on  oiu"  court  system.  Furthermore, 
either  biU  could  be  called  up  at  any 
time.  But  the  opportunity  to  call  up 
either  bill  is  slipping  away.  With  as 
few  as  14  days  left  in  this  session,  we 
still  have  some  time  to  act.  but  very 
little.  If  we  fail  to  act.  the  Senate  will 
be  letting  down  all  of  the  people  from 
across  the  country,  including  the 
President,  who  have  called  for  reform 
of  this  part  of  our  Judicial  system.  Mr. 
President,  I  urge  my  colleagues  not  to 
stumble  at  this  opportimity,  and  to 
move  forward  on  this  important 
reform. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  Ttit 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.  

Mr.  BAKER.  r.  President,  I  ask 
unanimous  com  it  that  the  order  for 
the  quorum  caL  oe  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NO  TABLING  MOTION  ON  HOUSE 
JOINT  RESOLUTION  520,  OR 
AMENDMENTS  THERETO  IN 
ORDER  TODAY 

Mr.  BAKER.  Mr.  President,  not  on 
the  matter  at  hand  but  on  a  separate 
matter,  as  we  have  in  the  past,  in 
order  to  facilitate  debate  on  the  abor- 
tion and  prayer  issues,  I  hope.  I  would 
like  to  provide  that  no  tabling  motion 
would  be  in  order  against  the  bill  or 
any  amendments  to  the  bill  today.  I 
make  that  request  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  no  tabling  motion  be  in 
order  to  the  bill  House  Joint  Resolu- 
tion 520  or  to  any  amendment  thereto 
during  the  remainder  of  this  calendar 
day.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  PLACING  CERTAIN 
MEASURES  ON  THE  CALENDAR 

B4r.  BAKER.  Mr.  President,  the  dis- 
tinguished President  pro  tempore,  the 
Senator  from  South  Carolina  (Bfr. 
Thurmond),  has  two  items  that  he 
wishes  to  try  to  take  to  the  calendar 
under  the  provisions  of  rule  XIV.  The 


23364 


CONGRESSIONAL  RECORD— SENATE 


September  H  1982 


distinguish^  minority  leader,  I  be- 
lieve, has  two  bills  on  other  subjects 
that  he  may  wish  to  do  the  same  thing 
to. 

In  order  to  facilitate  that  and  to 
avoid  the  necessity  of  tracking  the 
provisions  of  rule  XIV  in  respect  to  ob- 
jections to  proceeding  to  the  next 
stage  of  their  legislative  development 
and  the  requirement  for  an  interven- 
ing legislative  day.  I  am  agreeable  to 
putting  these  four  items  directly  on 
the  calendar. 

Mr.  President,  I  am  agreeable  to  put- 
ting these  four  items  directly  on  the 
calendar  as  if  they  had  been  taken 
through  various  stages  provided  by 
rule  xrv.  if  the  minority  leader  wishes 
to  proceed  in  that  manner. 

ISx.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, for  the  record,  so  that  my  col- 
leagues on  this  side  will  clearly  under- 
stand, there  is  no  way— no  way— that 
anybody  on  my  side  of  the  aisle  can 
prevent  the  placing  of  the  President's 
crime  package  and  the  bill  which  Mr. 
THURMom)  introduced  on  insanity, 
from  going  on  the  calendar.  I  can 
object  at  this  point  to  their  being  in- 
troduced on  this  legislative  day,  but 
the  majority  leader  has  the  votes  and 
he  can  adjourn  for  a  half  minute  and 
that  cures  the  first  objection.  Then 
the  offering  of  the  two  measures  could 
be  made,  the  request  could  also  be 
made  that  there  be  a  first  and  second 
reading,  and  there  could  be  an  objec- 
tion to  the  second  reading,  which 
would  mean  that  the  bill  could  not  be 
placed  on  the  calendar  until  the 
Senate  adjourned  again. 

The  majority  leader  would  have 
used  his  adjournment  weapon  once  on 
this  legislative  day.  It  could  not  be 
used  again  until  tomorrow,  but  he 
could  use  it  again  tomorrow,  after 
which  r\ile  XIV  could  be  used  as  a 
mechanism  to  automatically  force  the 
two  bills  on  the  calendar. 

I  hope  my  colleagues  understand 
that  about  the  only  thing  we  can  ac- 
complish is  to  delay,  by  a  couple  of 
days  at  most,  those  bills  going  on  the 
calendar. 

I  have  been  a  majority  leader  and  I 
know  how  the  rules  work  here.  I  know 
what  the  majority  leader  can  do.  He 
has  the  votes  to  adjourn.  That  is  not  a 
debatable  motion.  If  he  wants  to  ad- 
journ this  Senate,  all  he  has  to  do  is  to 
have  the  votes  and  make  a  motion.  A 
quonun  call  can  occur  before  then,  but 
that  is  all.  Then  there  will  be  a  vote  on 
adjournment. 

For  any  who  might  wonder  why  I 
give  unanimous  consent  to  the  request 
of  the  majority  leader,  there  it  is  in 
the  record.  If  any  Senators  want  to 
check  with  the  Parliamentarian  to  see 
if  I  am  correct,  they  can  do  so. 

I  have  used  this  procedure  many 
times  and  I  know  whereof  I  speak. 
Therefore,  I  have  no  objection  to  the 
placing  of  the  two  bills  on  the  calen- 
dar that  the  majority  leader  has  made 


reference  to,  provided  the  same  clear- 
ance may  likewise  be  given  to  a  bill  by 
Mr.  Kennedy  which  deals  with  fund- 
ing for  public  works  infrastructure  em- 
ployment, and  one  by  Mr.  Mrrz- 
ENBAUM  dealing  with  extended  supple- 
mental unemployment  benefits,  so 
that  all  four  bills  would  go  on  the  cal- 
endar. 

Mr.  BAKER.  Mr.  PYesident.  I  thank 
the  minority  leader.  As  usual,  his 
statement  of  the  procedural  situation 
is  absolutely  correct.  I  observed  with 
great  interest  his  efforts  to  proceed  in 
a  similar  way  during  his  tenure  as  ma- 
jority leader.  I  must  confess  what 
little  I  know  about  the  rules  of  the 
Senate  I  learned  from  him.  I  appreci- 
ate his  statement,  and.  in  fact,  I 
concur  in  it.  I  hope  there  will  not  be 
an  objection. 

Now,  Mr.  President.  I  will  make  the 
request  as  to  those  two  bills  to  be  of- 
fered by  the  Senator  from  South 
Carolina,  but  I  will  condition  it  on  no 
objection  occurring  to  the  request 
which  I  believe  will  be  made  by  the 
minority  leader. 

Mr.  Fl-esident,  I  ask  unanimous  con- 
sent that  two  bills  to  be  offered  by  the 
Senator  from  South  Carolina  (Mr. 
Thurmond),  to  wit.  S.  2902  and  S. 
2903.  one  being  the  insanity  defense 
and  the  other  being  the  President's 
crime  package,  be  placed  on  the  calen- 
dar; provided  further  that  such  action 
occua-  if  there  is  no  objection  to  the  re- 
quest about  to  be  made  by  the  minori- 
ty leader  in  respect  to  the  two  meas- 
ures to  be  offered  by  him  on  behalf  of 
other  Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  majori- 
ty leader  for  his  customary  courtesy. 

I  ask  imanimous  consent  that  a  Joint 
resolution  by  Mr.  Kennedy,  dealing 
with  funding  for  public  works  infra- 
structure employment,  and  a  bill  by 
Mr.  Metzenbattm  and  others  dealing 
with  extended  and  supplemental  un- 
employment benefits,  go  on  the  calen- 
dar on  the  same  day. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  joint  unani- 
mous-consent request  by  the  majority 
and  minority  leaders? 

Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  President  pro  tem- 
pore. I  thank  the  minority  leader,  and 
I  thank  all  others  for  their  coopera- 
tion. 

The  PRESIDING  OFFICER.  If  the 
Chair  might  interject,  the  distin- 
guished President  pro  tempore  had 
three  unanimous-consent  requests 
pending  at  the  time  we  suspended 
awaiting  the  arrival  of  the  majority 
leader.  It  is  my  understanding  that 
one  has  now  been  covered  and  there 
are  two  others  which  I  presmne  the 
President  pro  tempore  wishes  to  re- 
state.   

Mr.  THURMOND.  Mr.  President,  as 
I  understand  the  situation  now.  the 


biU  (S.  2902)  I  introduced  on  the  in- 
sanity defense  a  few  moments  ago  has 
now  been  ordered  placed  on  the  calen- 
dar? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  THURMOND.  And  the  crime 
package  of  three  bills  has  also  been 
placed  on  the  calendar? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  the  distinguished  Sena- 
tor from  Florida  (Mr.  Chiles)  be 
added  as  a  cosponsor  of  the  insanity 
bill  which  I  have  Just  introduced  and 
which  has  been  ordered  put  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
the  other  request  I  had  was  that  a 
copy  of  the  insanity  bill  that  was  just 
introduced  and  a  section-by-section 
analysis  be  printed  in  the  Congres- 
sional Record  following  my  remarks. 

The  PRESIDING  OFFICER.  That 
has  been  acted  upon. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the 
record  remain  open  for  the  purpose  of 
adding  further  original  cosponsors 
until  the  close  of  business  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
have  no  objection,  but  I  might  make 
the  same  request  with  respect  to  the 
bills  introduced  on  behalf  of  Mr.  Ken- 
nedy and  Mr.  Metzenbattm. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
does  anybody  else  on  the  floor  want  to 
be  added  as  a  cosponsor? 

The  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  wishes  to 
be  added  as  a  cosponsor  and  the  distin- 
guished Senator  from  Virginia  (Mr. 
Warner)  desires  to  be  added  as  a  co- 
sponsor  to  the  bill. 

Mr.  BAKER.  Will  the  Senator  add 
me  as  a  cosponsor.  please? 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  these 
Senators,  including  the  distinguished 
majority  leader  (Mr.  Baker),  be  added 
as  original  cosponsors  to  the  insanity 
defense  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  may  I 
ask  has  the  Senator  concluded  his 
business? 

Mr.  THURMOND.  That  concludes 
it.  Mr.  President,  and  I  want  to  ex- 
press my  deep  appreciation  to  our  able 
majority  leader,  and  I  also  thank  the 
able  minority  leader  for  his  coopera- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  Sena- 
tor from  South  Carolina. 
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Will  the  majority  leader  allow  me  to 
make  a  parliamentary  inquiry,  Mr. 
President? 

Mr.  BAKER.  Yes,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pr«^si- 
dent.  Just  for  the  record,  is  it  not  true 
that  bills  and  resolutions  may  be  in- 
troduced only  during  the  period  for 
routine  morning  business  if  there  is  an 
objection?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

(The  measures  placed  on  the  calen- 
dar are:  S.  2902,  S.  2903,  S.  2904,  and 
S.J.  Res.  245.  The  text  of  S.  2902  is 
printed  heretofore  in  today's  Record. 
The  text  of  the  remaining  three  meas- 
ures follow.) 

S.  2903— CBnuMAL  Justice  REFORit  Act  or 
1982 

(Introduced  by  Mr.  THURMOin),  by  re- 
quest.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Criminal  Justice 
Reform  Act  of  1982." 

TITLE  I— OFFENDERS  WITH  MENTAL 
DISEASE  OR  DEFECrr 

Sec.  101.  This  title  may  be  cited  as  the 
"Insanity  Defense  Reform  Act  of  1982." 

Sec.  102.  (a)  Chapter  313  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"CHAPTER  313— OFFENDtJtS  WllH 
MENTAL  DISEASE  OR  DEFECT 


sec. 
"4241. 

"4242. 


Determination  of  Mental  Competen- 
cy to  Stand  Trial. 

Determination  of  the  Existence  of  In- 
sanity at  the  Time  of  the  Of- 
fense. 

Hospitalization  of  a  Person  Acquitted 
by  Reason  of  Insanity. 

Hospitalization  of  a  Convicted  Person 
Suffering  from  Mental  Disease 
or  Defect. 
Hospitalization  of  an  Imprisoned 
Person  Suffering  from  Mental 
Disease  or  Defect. 

Hospitalization  of  a  Person  Due  for 
Release  but  Suffering  from 
Mental  Disease  or  Defect. 

Oeneral  Provisions  for  Chapter. 


"4243. 
"4244. 

"4245. 

"4246. 

"4247. 

"4241.  Determination  of  Mental  Competen- 
cy to  Stand  Trial 

"(a)  Motion  To  Determime  Competkiict 
or  DEFiarDANT.— At  any  time  after  the  com- 
mencement of  a  prosecution  for  an  offense 
and  prior  to  the  sentencing  of  the  defend- 
ant, the  defendant  or  the  attorney  for  the 
government  may  file  a  motion  for  a  hearing 
to  determine  the  mental  competency  of  the 
defendant.  The  court  shall  grant  the 
motion,  or  shall  order  such  a  hearing  on  its 
own  motion,  if  there  is  reasonable  cause  to 
believe  that  the  defendant  may  presently  be 
suffering  from  a  mental  disease  or  defect 
rendering  him  mentally  incompetent  to  the 
extent  that  he  is  unable  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  or  to  assist  in  his  defense. 

"(b)  Psychiatric  or  Psychological  Exam- 
iRATioii  AHD  Report.— Prior  to  the  date  of 


the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  be  conducted,  and  that  a  psychi- 
atric or  psychological  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247(b)  and  (c). 

"(c)  Hearino.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Determinatioh  and  Dispositiom.— If, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
ant is  presently  suffering  from  a  mental  dis- 
ease or  defect  rendering  him  mentally  in- 
competent to  the  extent  that  he  is  unable  to 
understand  the  nature  and  consequences  of 
the  proceedings  against  him  or  to  assist 
properly  in  his  defense,  the  court  shall 
commit  the  defendant  to  the  custody  of  the 
Attorney  General.  The  Attorney  General 
shall  hospitalize  the  defendant  for  treat- 
ment in  a  suiuble  facility— 

"(1)  for  such  a  reasonable  period  of  time, 
not  to  exceed  four  months,  as  is  necessary 
to  determine  whether  there  Is  a  substantial 
probability  that  in  the  foreseeable  future  he 
will  attain  the  capacity  to  permit  the  trial 
to  proceed;  and 

"(2)  for  an  additional  reasonable  period  of 
time  until— 

"(A)  his  mental  condition  is  so  improved 
that  trial  may  proceed,  if  the  court  finds 
that  there  Is  a  substantial  probability  that 
within  such  additional  period  of  time  he  will 
attain  the  capacity  to  permit  the  trial  to 
proceed:  or 

"(B)  the  pending  charges  against  him  are 
disposed  of  according  to  law; 
whichever  is  earlier. 

If.  at  the  end  of  the  time  period  specified,  it 
is  determined  that  the  defendant's  mental 
condition  has  not  so  improved  as  to  permit 
the  trial  to  proceed,  the  defendant  is  subject 
to  the  provisions  of  section  4248. 

"(e)  Discharge.— When  the  director  of  the 
facility  in  which  a  defendant  is  hospitalized 
pursuant  to  sul)sectlon  (d)  determines  that 
the  defendant  has  recovered  to  such  an 
extent  that  he  is  able  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  and  to  assist  properly  in  his  de- 
fense, he  shall  promptly  file  a  certificate  to 
that  effect  with  the  clerk  of  the  court  that 
ordered  the  commitment.  The  clerli  shall 
send  a  copy  of  the  certificate  to  the  defend- 
ant's counsel  and  to  the  attorney  for  the 
government.  The  court  shall  hold  a  hearing, 
conducted  pursuant  to  the  provisions  of  sec- 
tion 4247(d),  to  determine  the  competency 
of  the  defendant.  If,  after  the  hearing,  the 
court  finds  by  a  preponderance  of  the  evi- 
dence that  the  defendant  has  recovered  to 
such  an  extent  that  he  is  able  to  understand 
the  nature  and  consequences  of  the  pro- 
ceedings against  him  and  to  assist  properly 
in  his  defense,  the  court  shall  order  his  im- 
mediate discharge  from  the  facility  in  which 
he  Is  hospitalized  and  shall  set  the  date  for 
trial.  Upon  discharge,  the  defendant  is  sub- 
ject to  the  provisions  of  chapter  207. 

"(f)  AsmssiBiLrrY  of  Fihdikg  op  Compe- 
TEKCY.— A  finding  by  the  court  that  the  de- 
fendant Is  mentaUy  competent  to  stand  trial 
shall  not  prejudice  the  defendant  in  raising 
the  issue  of  his  insanity  as  a  defense  to  the 
offense  charged,  and  shall  not  be  admissible 
as  evidence  in  a  trial  for  the  offense 
charged.  "4242.  Determination  of  the  Exist- 
ence of  Insanity  at  the  Time  of  the  Offense. 
"(a)  Insanity  Depekse.- It  is  a  defense  to 
a  prosecution  under  any  Federal  statute 
that  the  defendant,  as  a  result  of  mental 
disease  or  defect,  lacked  the  state  of  mind 
required    as   an    element   of    the    offense 


charged.  Mental  disease  or  defect  does  not 
otherwise  constitute  a  defense. 

"(b)  Motion  por  Pretrial  Psychiatmc  or 
Psychological  Examination.— Upon  the 
filing  of  a  notice,  as  provided  in  Rule  12.2  of 
the  Federal  Rules  of  Criminal  Procedure, 
that  the  defendant  Intends  to  rely  on  the 
defense  set  forth  in  subsection  (a),  the 
court,  upon  motion  of  the  attorney  for  the 
government,  may  order  tliat  a  psychiatric  or 
psychological  examination  of  the  defendant 
be  conducted,  and  that  a  psychiatric  or  psy- 
chological report  l>e  filed  with  the  court, 
pursuant  to  the  provisions  of  section  4247 
(b)  and  (c). 

"(c)  Special  Verdict.— If  the  issue  of  in- 
sanity is  raised  by  notice  as  provided  In  Rule 
12.2  of  the  Federal  Rules  of  Criminal  Proce- 
dure on  motion  of  the  defendant  or  of  the 
attorney  for  the  government,  or  on  thfe 
court's  own  motion,  the  jury  shall  be  In- 
structed to  find,  or.  In  the  event  of  a  non- 
jury trial,  the  court  shaU  find,  the  defend- 
ant— 

"(I)  guilty; 

"(2)  not  guilty: 

"(3)  not  guilty  only  by  reason  of  insanity. 
"4243.  Hospitalization  of  a  Person  Acquitted 

by  Reason  of  Insanity 

"(a)  Determination  op  I'resent  Mental 
Condition  of  Acquitted  Person.— If  a 
person  is  found  not  guilty  only  by  reason  of 
insanity  at  the  time  of  the  offense  charged, 
he  shall  be  committed  to  a  suitable  facility 
until  such  time  as  he  is  eligible  for  release 
pursuant  to  subsection  (d). 

"(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  pursuant  to  subsection  (c).  the 
court  shall  order  that  a  psychiatric  or  psy- 
chological examination  of  the  defendant  be 
conducted,  ar.d  that  a  psychiatric  or  psycho- 
logical report  be  fUed  with  the  court,  pursu- 
ant to  the  provisions  of  section  4247  (b)  and 
(c). 

"(c)  Hearing.— A  hearing  shall  be  conduct- 
ed pursuant  to  the  provisions  of  section 
4247(d)  and  shall  take  place  not  later  than 
forty  days  following  the  special  verdict. 

"(d)  Determination  and  Disposition.— If, 
after  the  hearing,  the  court  finds  by  clear 
and  convincing  evidence  that  the  acquitted 
person  is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease would  create  a  substantial  risk  of 
bodily  Injury  to  another  person  or  serious 
damage  to  property  of  another,  the  court 
shall  commit  the  person  to  the  custody  of 
the  Attorney  General.  The  existence  of 
clear  and  convincing  evidence  that  a  per- 
son's release  would  create  a  substantial  risk 
of  bodily  injury  to  another  person  or  serious 
damage  to  property  of  another  shall  be  pre- 
sumed, subject  to  rebuttal  by  the  acquitted 
person,  where  the  person  has  been  found 
not  guilty  only  by  reason  of  insanity  of  an 
offense  Involving  bodily  injury  or  serious 
damage  to  property  of  another,  or  a  sub- 
stantial risk  of  such  injury  or  damage.  The 
Attorney  Oeneral  shall  release  the  person 
to  the  appropriate  official  of  the  State  in 
which  the  person  is  domiciled  or  was  tried  if 
such  State  will  assume  responsibility  for  his 
custody,  care,  and  treatment.  The  Attorney 
General  shall  make  all  reasonable  efforts  to 
cause  such  a  State  to  assume  such  responsi- 
bility. If,  notwithstanding  such  efforts,  nei- 
ther such  State  will  assume  such  responsi- 
bility, the  Attorney  Oeneral  shall  hospital- 
ize the  person  for  treatment  in  a  suitable  fa- 
cility untU— 

"(1)  such  a  State  will  assume  such  respon- 
sibility; or 
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"(2)  the  persons  mental  condition  ia  such 
that  his  release,  or  his  conditional  release 
under  a  prescribed  regimen  of  medical,  pay- 
chiatric.  or  psychological  care  or  treatment, 
would  not  create  a  substantial  risli  of  bodily 
injury  to  another  person  or  serious  damage 
to  property  of  another 
whichever  is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

"(e)  DiscHAHct— When  the  director  of  the 
facility  in  which  an  acquitted  person  is  hos- 
pitalized pursuant  to  subsection  (d)  deter- 
mines that  the  person  has  recovered  from 
his  mental  disease  or  defect  to  such  an 
extent  that  his  release,  or  his  conditional  re- 
lease under  a  prescribed  regimen  of  medical, 
psychiatric,  or  psychological  care  or  treat- 
ment, would  no  longer  create  a  substantial 
risk  of  bodily  injury  to  another  person  or  se- 
rious damage  to  property  of  another,  he 
shall  promptly  file  a  certificate  to  that 
effect  with  the  clerk  of  the  court  that  or- 
dered the  commitment.  The  clerk  shall  send 
a  copy  of  the  certificate  to  the  person's 
counsel  and  to  the  attorney  for  the  govern- 
ment. The  court  shall  order  the  discharge  of 
the  acquitted  person  or.  on  the  motion  of 
the  attorney  for  the  government  or  on  its 
own  motion,  shall  hold  a  hearing,  conducted 
pursuant  to  the  provisions  of  section 
4247(d),  to  determine  whether  he  should  be 
released.  If.  after  the  hearing,  the  court 
finds  by  a  preponderance  of  the  evidence 
that  the  person  has  recovered  from  this 
mental  disease  or  defect  to  such  an  extent 
that— 

"(1)  his  release  would  no  longer  create  a 
substantial  risk  of  bodily  injury  to  another 
person  or  serious  damage  to  property  of  an- 
other, the  court  shall  order  that  he  be  im- 
mediately discharged:  or 

"(2)  his  conditional  release  under  a  pre- 
scribed regimen  of  medical,  psychiatric,  or 
psychological  care  or  treatment  would  no 
longer  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
to  property  of  another,  the  court  shall— 

"(A)  order  that  he  be  conditionally  dis- 
charged under  a  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment  that  has  been  prepared  for  him, 
that  has  been  certified  to  the  court  as  ap- 
propriate by  the  director  of  the  faculty  in 
which  he  is  committed,  and  that  has  been 
found  by  the  court  to  be  appropriate;  and 

"(B)  order,  as  an  explicit  condition  of  re- 
lease, that  he  comply  with  the  prescribed 
regimen  of  medical,  psychiatric,  or  psycho- 
logical care  or  treatment. 
The  court  at  any  time  may,  after  a  hearing 
employing  the  same  criteria,  modify  or 
eliminate  the  regimen  of  medical,  psychiat- 
ric, or  psychological  care  or  treatment. 

"(f)  Revocatioh  or  CowDrrioMAi  Dis- 
charge.—The  director  of  a  medical  facility 
responsible  for  administering  a  regimen  im- 
posed on  an  acquitted  person  conditionally 
discharged  under  subsection  (e)  shall  notify 
the  Attorney  General  and  the  court  having 
Jurisdiction  over  the  person  of  any  failure  of 
the  person  to  comply  with  the  regimen. 
Upon  such  notice,  or  upon  other  probable 
cause  to  believe  that  the  person  has  failed 
to  comply  with  the  prescribed  regimen  of 
medical,  psychiatric,  or  psychological  care 
or  treatment,  the  person  may  be  arrested, 
and,  upon  arrest,  shall  be  taken  without  un- 
necessary delay  before  the  court  having  Ju- 
risdiction over  him.  The  court  shall,  after  a 
hearing,  determine  whether  the  person 
should  be  remanded  to  a  suitable  facility  on 


the  ground  that,  in  light  of  his  failure  to 
comply  with  the  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment,  his  continued  release  would 
create  a  substantial  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another. 
"4244.  Hospitalization  of  a  Convicted  Person 

Suffering  From  Mental  Disease  or  Defect 

"(a)  Monoif  To  DxmMim  Prxskiit 
Mkhtal  Cohmtioh  or  Convicted  Dktkni)- 
AMT.— A  defendant  found  guilty  of  an  of- 
fense, or  the  attorney  for  the  govenunent, 
may,  within  ten  days  after  the  defendant  is 
found  guilty,  and  prior  to  the  time  the  de- 
fendant Is  sentenced,  file  a  motion  for  a 
hearing  on  the  present  mental  condition  of 
the  defendant  if  the  motion  is  supported  by 
substantial  information  Indicating  that  the 
defendant  may  presently  be  suffering  from 
a  mental  disease  or  defect  for  the  treatment 
of  which  he  is  in  need  of  custody  for  care  or 
treatment  in  a  suiUble  facility.  The  court 
shall  grant  the  motion,  or  at  any  time  prior 
to  the  sentencing  of  the  defendant  shall 
order  such  a  hearing  on  its  own  motion,  if  it 
is  of  the  opinion  that  there  is  reasonable 
cause  to  believe  that  the  defendant  may 
presently  be  suffering  from  a  mental  disease 
or  defect  for  the  treatment  of  which  he  is  in 
need  of  custody  for  care  or  treatment  in  a 
suiUble  faculty. 

"(b)  Psychiatric  or  Psychological  Exam- 
IBATION  AND  Rbport.- Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  be  conducted,  and  that  a  psychi- 
atric or  psychological  report  be  fUed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c).  In  addition  to  the  in- 
formation required  to  be  included  in  the 
psychiatric  or  psychological  report  pursuant 
to  the  provisions  of  section  4247(c).  if  the 
report  includes  an  opinion  by  the  examiners 
that  the  defendant  is  presently  suffering 
from  a  mental  disease  or  defect  but  that  it  is 
not  such  as  to  require  his  custody  for  care 
or  treatment  in  a  suitable  facility,  the 
report  shaU  also  include  an  opinion  by  the 
examiner  concerning  the  sentencing  alter- 
natives that  could  best  accord  the  defendant 
the  kind  of  treatment  he  does  need. 

"(c)  Hkariho.— The  hearing  shaU  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  DlTKRMIXATIOIf  AND  DISPOSITION.— If. 

after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
ant is  presently  suffering  from  a  mental  dis- 
ease or  defect  and  that  he  should,  in  lieu  of 
being  sentenced  to  imprisonment,  be  com- 
mitted to  a  suitable  f acUity  for  care  or  treat- 
ment, the  court  shall  commit  the  defendant 
to  the  custody  of  the  Attorney  General.  The 
Attorney  General  shall  hospitalize  the  de- 
fendant for  care  or  treatment  in  a  suitable 
faculty.  Such  a  commitment  constitutes  a 
provisional  sentence  of  imprisonment  to  the 
maximum  term  authorized  by  law  for  the 
offense  for  which  the  defendant  was  found 
guUty. 

■(e)  Discharge.— When  the  director  of  the 
facility  in  which  the  defendant  is  hospital- 
ized pursuant  to  subsection  (d)  determines 
that  the  defendant  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that  he  is  no  longer  in  need  of  custody  for 
care  or  treatment  in  such  a  facUity.  he  shaU 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  defendants  counsel 
and  to  the  attorney  for  the  government.  If. 
at  the  time  of  the  fUing  of  the  certificate. 


the  provisional  sentence  imposed  pursuant 
to  subsection  (d)  has  not  expired,  the  court 
ShaU  proceed  finally  to  sentencing  and  may 
modify  the  provisional  sentence. 
"4245.    Hospitalization    of    an    Imprisoned 

Person  Suffering  from  Mental  Disease  or 

Defect 

"(a)  Motion  to  DETBtMiNE  Przsknt 
Mkntal  Condition  or  Imprisoned  Defend- 
ant.—If  a  defendant  serving  a  sentence  of 
imprisonment  objects  either  in  writing  or 
through  his  attorney  to  lieing  transferred  to 
a  suitable  facility  for  care  or  treatment,  an 
attorney  for  the  government,  at  the  request 
of  the  director  of  the  facUity  In  which  the 
defendant  is  imprisoned,  may  f Ue  a  motion 
with  the  court  for  the  district  in  which  the 
faciUty  is  located  for  a  hearing  on  the 
present  mental  condition  of  the  defendant. 
The  court  shaU  grant  the  motion  if  there  is 
reasonable  cause  to  believe  that  the  defend- 
ant may  presently  be  suffering  from  a 
mental  disease  or  defect  for  the  treatment 
of  which  he  is  in  need  of  custody  for  care  or 
treatment  in  a  suitable  facility.  A  motion 
fUed  under  this  subsection  shall  stay  the  re- 
lease of  the  defendant  pending  completion 
of  procedures  contained  in  this  section. 

"(b)  Psychiatric  or  Psychological  Exam- 
ination and  Report.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  may  be  conducted,  and  that  a 
psychiatric  or  psychological  report  be  fUed 
with  the  court,  pursuant  to  the  provisions 
of  secUon  4247  (b)  and  (c). 

"(c)  Hearino.— The  hearing  shaU  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Determination  and  Disposition.- If, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
ant is  presently  suffering  from  a  mental  dis- 
ease or  defect  for  the  treatment  of  which  he 
is  in  need  of  custody  for  care  or  treatment 
in  a  suitable  faciUty,  the  court  shaU  commit 
the  defendant  to  the  custody  of  the  Attor- 
ney General.  The  Attorney  General  shaU 
hospitalize  the  defendant  for  treatment  in  a 
suitable  facility  untU  he  is  no  longer  in  need 
of  such  custody  for  care  of  treatment  or 
untU  the  expiration  of  his  sentence  of  im- 
prisonment, whichever  occurs  earlier. 

"(e)  Discharge.— When  the  director  of  the 
facUity  in  which  the  defendant  is  hospital- 
ized pursuant  to  subsection  (d)  determines 
that  the  defendant  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that  he  is  no  longer  in  need  of  custody  for 
care  or  treatment  in  such  a  facUity,  he  shaU 
promptly  fUe  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  defendant's  counsel 
and  to  the  attorney  for  the  government.  If, 
at  the  time  of  the  filing  of  the  certiflcate, 
the  term  of  imprisonment  imposed  upon  the 
defendant  has  not  expired,  the  court  shaU 
order  that  the  defendant  be  reimprisoned 
untU  the  expiration  of  this  sentence  of  im- 
prisonment. 
"4246.  Hospitalization  of  a  person  due  for 

release  but  suffering  from  mental  disease 

or  defect 

"(a)  Institution  or  Proceeding.- If  the 
director  of  a  facUity  in  which  a  person  is 
hospitalized  certifies  that  a  person  whose 
sentence  is  about  to  expire,  or  who  has  been 
committed  to  the  custody  of  the  Attorney 
General  pursuant  to  section  4241(d),  or 
against  whom  aU  criminal  charges  have 
been  dismissed  solely  for  reasons  related  to 
the  mental  condition  of  the  person,  is  pres- 
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ently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  and  that  suitable  arrange- 
ments for  State  custody  and  care  of  the 
person  are  not  available,  he  shall  transmit 
the  certificate  to  the  clerk  of  the  court  for 
the  district  in  which  the  person  Is  confined. 
The  clerk  shall  send  a  copy  of  the  certifi- 
cate to  the  person,  and  to  the  attorney  for 
the  government,  and,  if  the  person  was  com- 
mitted pursuant  to  section  4241(d),  to  the 
clerk  of  the  court  that  ordered  the  commit- 
ment. The  court  shall  order  a  hearing  to  de- 
termine whether  the  person  is  presently 
suffering  from  a  mental  disease  or  defect  as 
a  result  of  which  his  release  would  create  a 
substantial  risk  of  bodily  Injury  to  another 
person  or  serious  damage  to  property  of  an- 
other. A  certificate  filed  under  this  subsec- 
tion shall  stay  the  release  of  the  person 
pending  completion  of  procedures  contained 
in  this  section. 

"(b)  Psychiatric  oh  Psycholooicai.  Ex- 
AMiif  ATiOM  AND  REPORT.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  be  conducted,  and  that  a  psychi- 
atric or  psychological  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

"(c)  Hkariro.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  DrrKRMIHATIOH  AM*  DlSPOSITIOM.— If, 

after  the  hearing,  the  court  finds  by  clear 
and  convincing  evidence  that  the  person  is 
presently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  the  court  shall  commit  the 
person  to  the  custody  of  the  Attorney  Gen- 
eral. The  Attorney  General  shall  release  the 
person  to  the  appropriate  official  of  the 
State  in  which  the  person  is  domiciled  or 
was  tried  if  such  State  will  assume  respon- 
siblity  for  his  custody,  care,  and  treatment. 
The  Attorney  General  shall  make  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibilty.  If,  notwithstand- 
ing such  efforts,  neither  such  State  will 
assume  such  responsibility,  the  Attorney 
General  shaU  hospitalize  the  person  for 
treatment  in  a  suiUble  facility,  untU— 

"(1)  such  a  State  will  assume  such  respon- 
sibUity;  or 

"(2)  the  person's  mental  condition  Is  such 
that  his  release,  or  his  conditional  release 
under  a  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment 
would  not  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
to  property  of  another; 
whichever  U  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

"(e)  Discharge.— When  the  director  of  the 
facility  in  which  a  person  Is  hospitalized 
pursuant  to  subsection  (d)  determines  that 
the  person  has  recovered  from  his  mental 
disease  or  defect  to  such  an  extent  that  his 
release  would  no  longer  create  a  substantial 
risk  of  bodily  injury  to  another  person  or  se- 
rious damage  to  property  of  another,  he 
shall  promptly  file  a  certificate  to  that 
effect  with  the  clerk  of  the  court  that  or- 
dered the  commitment.  The  clerk  shall  send 
a  copy  of  the  certificate  to  the  person's 
counsel  and  to  the  attorney  for  the  govern- 
ment. The  court  shall  order  the  discharge  of 


the  person  or.  on  the  motion  of  the  attorney 
for  the  government  or  on  Its  own  motion, 
shall  hold  a  hearing,  conducted  pursuant  to 
the  provisions  of  section  4247(d).  to  deter- 
mine whether  he  should  be  released.  If. 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  person 
has  recovered  from  his  mental  disease  or 
defect  to  such  an  extent  that— 

"(1)  his  release  would  no  longer  create  a 
substantial  risk  of  bodily  injury  to  another 
person  or  serious  damage  to  property  of  an- 
other, the  court  shaU  order  that  he  be  im- 
mediately discharged;  or 

"(2)  his  conditional  release  under  a  pre- 
scribed regimen  of  medical,  psychiatric  or 
psychological  care  or  treatment  would  no 
longer  create  a  suttstantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
to  property  of  another,  the  court  shall— 

"(A)  order  that  he  be  conditionally  dis- 
charged under  a  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment  that  has  been  prepared  for  him, 
that  has  been  certified  to  the  court  as  ap- 
propriate by  the  director  of  the  facility  In 
which  he  is  committed,  and  that  has  been 
found  by  the  court  to  be  appropriate:  and 

"(B)  order,  as  a  explicit  condition  of  re- 
lease, that  he  comply  with  the  prescribed 
regimen  of  medical,  psychiatric,  or  psycho- 
logical care  or  treatment 
The  court  at  any  time  may,  after  a  hearing 
employing  the  same  criteria,  modify  or 
eliminate  the  regimen  of  medical,  psychiat- 
ric, or  psychological  care  or  treatment. 

"(f)  Revocatiok  or  CoNrmoifAL  Dis- 
CHAHGE.— The  director  of  a  medical  facility 
responsible  for  administering  a  regimen  im- 
posed on  a  person  conditionally  discharged 
under  subsection  (e)  shall  notify  the  Attor- 
ney General  and  the  court  having  jurisdic- 
tion over  the  person  of  any  failure  of  the 
person  to  comply  with  the  regimen.  Upon 
such  notice,  or  upon  other  probable  cause  to 
believe  that  the  person  has  failed  to  comply 
with  the  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment, 
the  person  may  be  arrested,  and,  upon 
arrest,  shall  be  taken  without  unnecessary 
delay  before  the  court  having  jurisdiction 
over  him.  The  court  shall,  after  a  hearing, 
determine  whether  the  person  should  be  re- 
manded to  a  stiitable  facility  on  the  ground 
that.  In  light  of  his  failure  to  comply  with 
the  prescribed  regimen  of  medical,  psychiat- 
ric, or  psychological  care  or  treatment,  his 
continued  release  would  create  a  substantial 
risk  of  bodily  Injury  to  another  person  or  se- 
rious damage  to  property  of  another. 

"(g)  Release  to  State  or  Certaih  Other 
Persons.— If  the  director  of  a  facility  in 
which  a  person  is  hospitalized  pursuant  to 
this  subchapter  certifies  to  the  Attorney 
General  that  a  person,  against  whom  all 
charges  have  been  dismissed  for  reasons  not 
related  to  the  mental  condition  of  the 
person,  is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease would  create  a  substantial  risk  of 
bodily  Injury  to  another  person  or  serious 
damage  to  property  of  another,  the  Attor- 
ney General  shall  release  the  person  to  the 
appropriate  official  of  the  State  in  which 
the  person  is  domiciled  or  was  tried  for  the 
purpose  of  institution  of  SUte  proceedings 
for  civil  commitment.  If  neither  such  State 
will  assume  such  responsibility,  the  Attor- 
ney General  shall  release  the  person  upon 
receipt  of  notice  from  the  SUte  that  It  will 
not  assume  such  responsibility,  but  not  later 
than  10  days  after  certification  by  the  direc- 
tor of  the  facility. 
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"4247.  General  Proviaions  for  Chapter— 

"(a)  DEmnnoiTs.— As  used  in  this  chap- 
ter- 
"(1)  'rehabilitation  program'  includes— 
"(A)  basic  educational  training  that  will 
assist  the  individual  in  understanding  the 
society  to  which  he  wlU  return  and  that  will 
assist  him  in  understanding  the  magnitude 
of  his  offense  and  its  impact  on  society; 

"(B)  vocational  training  that  will  assist 
the  individual  in  contributing  to,  and  in  par- 
ticipating in.  the  society  to  which  he  will 
return; 

"(C)  drug,  alcohol,  and  other  treatment 
programs  that  will  assist  the  individual  in 
overcoming  his  psychological  or  physical  de- 
pendence; and 

"(D)  organized  physical  sporU  and  recrea- 
tion programs;  and 

"(2)  'suiUble  facility'  means  a  facility  that 
is  suitable  to  provide  care  or  treatment 
given  the  nature  of  the  offense  and  the 
characteristics  of  the  defendant. 

'(b)  Psychiatric  or  Psycholooicai.  Exam- 
iHATioH.— A  psychiatric  or  psychological  ex- 
amination ordered  pursuant  to  this  title 
shall  be  conducted  by  a  licensed  or  certified 
psychiatrist  or  clinical  psychologist,  or,  if 
the  court  finds  it  appropriate,  by  more  than 
one  such  examiner.  Each  examiner  shall  be 
designated  by  the  court,  except  that  if  the 
examination  is  ordered  under  section  424S 
or  4246,  upon  the  request  of  the  defendant 
an  additional  examiner  may  be  selected  by 
the  defendant.  For  the  purposes  of  an  ex- 
amination pursuant  to  an  order  under  sec- 
tion 4241,  4244.  or  4245.  the  court  may 
commit  the  person  to  be  examined  for  a  rea- 
sonable period,  but  not  to  exceed  thirty 
days,  and  under  section  4242.  4243.  or  4246, 
for  a  reasonable  period,  but  not  to  exceed 
forty-five  days,  to  the  custody  of  the  Attor- 
ney General  for  placement  in  a  suitable  fa- 
cility. Unless  Impracticable,  the  psychiatric 
or  psychological  examination  shall  be  con- 
ducted in  the  suiUble  facility  closest  to  the 
court.  The  director  of  the  facility  may  apply 
for  a  reasonable  extension,  but  not  to 
exceed  fifteen  days  under  section  4241,  4244. 
or  4245.  and  not  to  exceed  thirty  days  under 
section  4242.  4243,  or  4246.  upon  a  showing 
of  good  cause  that  the  additional  time  is 
necessary  to  observe  and  evaluate  the  de- 
fendant. 

"(c)  Psychiatric  or  Psychological  Re- 
ports.—A  psychiatric  or  psychological 
report  ordered  pursuant  to  this  chapter 
shall  be  prepared  by  the  examiner  designat- 
ed to  conduct  the  psychiatric  or  psychologi- 
cal examination,  shall  be  filed  with  the 
court  with  copies  provided  to  the  counsel 
for  the  person  examined  and  to  the  attor- 
ney for  the  government,  and  shall  include— 
"(1)  the  person's  history  and  present 
symptoms; 

"(2)  a  description  of  the  psychiatric,  psy- 
chological, and  medical  tesU  that  were  em- 
ployed and  their  results; 
"(3)  the  examiner's  findings;  and 
"(4)  the  examiner's  opinions  as  to  diagno- 
sis, prognosis,  and— 

"(A)  if  the  examination  is  ordered  under 
section  4241,  whether  the  person  is  suffer- 
ing from  a  menUl  disease  or  defect  render- 
ing him  mentally  incompetent  to  the  extent 
that  he  is  unable  to  understand  the  nature 
and  consequences  of  the  proceedings  against 
him  or  to  assist  properly  In  his  defense; 

"(B)  if  the  examination  is  ordered  under 
section  4242,  whether  the  person  was  insane 
at  the  time  of  the  offense  charged; 

"(C)  if  the  examination  Is  ordered  under 
section  4243  or  4246,  whether  the  person  U 
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suffering  from  a  mental  disease  or  defect  as 
a  result  of  which  his  release  would  create  a 
substantial  risk  of  bodily  injury  to  another 
person  or  serious  damage  to  property  of  an- 
other. 

"(D)  if  the  examination  is  ordered  under 
section  4244  or  4245.  whether  the  person  is 
suffering  from  a  mental  disease  or  defect  as 
a  result  of  which  he  is  in  need  of  custody 
for  care  or  treatment  in  a  suitable  facility: 
or 

"(E)  if  the  examination  is  ordered  as  a 
part  of  a  presentence  investigation,  any  rec- 
ommendation the  examiner  may  have  as  to 
how  the  mental  condition  of  the  defendant 
should  affect  the  sentence. 

"(d)  Hkahihg.— At  a  hearing  ordered  pur- 
suant to  this  chapter  the  person  whose 
mental  condition  is  the  subject  of  the  hear- 
ing shall  be  represented  by  counsel  and.  if 
he  is  financially  unable  to  obtain  adequate 
represenUtion.  counsel  shall  be  appointed 
for  him  pursuant  to  section  300«A.  The 
person  shall  be  afforded  an  opportunity  to 
testify,  to  present  evidence,  to  subpoena  wit- 
nesses on  his  behalf,  and  to  confront  and 
cross-examine  witnesses  who  appear  at  the 
hearing. 

"(e)  PnuoDic  Report  ams  Ixvormation 
RnummKim.— (1)  The  director  of  the  fa- 
cility in  which  a  person  is  hospitalized  pur- 
suant to— 

"(A)  section  4241  shaU  prepare  semiannu- 
al reports:  or 

"(B)  sections  4243,  4244.  424S.  or  4246 
shall  prepare  annual  reports;  concerning 
the  mental  condition  of  the  person  and  con- 
taining recommendations  concerning  the 
need  for  his  continued  hospitalization.  The 
reports  shall  be  submitted  to  the  court  that 
ordered  the  person's  commitment  to  the  fa- 
culty and  copies  of  the  reports  shall  be  sub- 
mitted to  such  other  persons  as  the  court 
maj  direct. 

"(2)  The  director  of  the  facility  in  which  a 
pers-on  is  hospitalized  pursuant  to  sections 
4241.  4243.  4244.  4245.  or  4246  shall  inform 
such  person  of  any  rehabilitation  programs 
that  are  available  for  persons  hospitalized 
in  that  facility. 

"(i  Videotape  Record.— Upon  written  re- 
quest of  defense  counsel,  the  court  may 
order  a  videotape  record  made  of  the  de- 
fendant's testimony  or  interview  upon 
which  the  periodic  report  is  based  pursuant 
to  subsection  (e).  Such  videotape  record 
shall  be  submitted  to  the  court  along  with 
the  periodic  report. 

"(g)  Adiossiuijtt  op  a  Depeitdant's 
STATnmr  at  Trial.— A  statement  made  by 
the  defendant  during  the  course  of  a  psychi- 
atric or  phychological  examination  pursu- 
ant to  sections  4241  or  4242  is  not  admissible 
as  evidence  against  the  accused  on  the  issue 
of  guilt  or  punishment  in  any  criminal  pro- 
ceeding, unless  the  defendant  waived  his 
privilege  against  self  incrimination,  but  is 
admissible  on  the  issue  whether  the  defend- 
ant suffers  from  a  mental  disease  or  defect. 

"(h)  Habxas  Corpus  Unimpaired.— Noth- 
ing contained  in  sections  4243  or  4246  pre- 
cludes a  person  who  is  committed  under 
either  of  such  sections  from  establishing  by 
writ  of  habeas  corpus  the  illegality  of  his 
detention. 

"(i)  Discharge.— Regardless  of  whether 
the  director  of  the  facility  in  which  a  person 
is  hospitalized  has  filed  a  certificate  piursu- 
ant  to  the  provisions  of  subsection  (e)  of 
sections  4241.  4243.  4244.  4245.  or  4246. 
counsel  for  the  person  or  his  legal  guardian 
may.  at  any  time  during  such  person's  hos- 
pitalization, file  with  the  court  that  ordered 
the  commitment  a  motion  for  a  hearing  to 


determine  whether  the  person  should  be 
discharged  from  such  facility,  but  no  such 
motion  may  be  filed  within  one  hundred 
and  eighty  days  of  a  court  determination 
that  the  person  should  continue  to  be  hospi- 
talized. A  copy  of  the  motion  shall  be  sent 
to  the  director  of  the  facility  in  which  the 
person  is  hospitalized  and  to  the  attorney 
for  the  government. 

"(j)  Authority  ahd  Rbspoksibiuty  op 
THE  Attorhey  Gknkral.— The  Attorney 
General— 

"(A)  may  contract  with  a  State,  a  locality, 
or  a  private  agency  for  the  confinement, 
hospitalization,  care,  or  treatment  of.  or  the 
provision  of  services  to,  a  person  committed 
to  his  custody  pursuant  to  this  chapter: 

"(B)  may  apply  for  the  civil  commitment, 
pursuant  to  State  law.  of  a  person  commit- 
ted to  his  custody  pursuant  to  section  4243 
or  4246: 

"(C)  shall,  before  placing  a  person  in  a  fa- 
cility pursuant  to  the  provisions  of  section 
4241.  4243.  4244,  4245.  or  4246,  consider  the 
suiUbility  of  the  facility's  rehabilitation 
programs  in  meeting  the  needs  of  the 
person:  and 

"(D)  shall  consult  with  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices in  the  general  implementation  of  the 
provisions  of  this  chapter  and  in  the  estab- 
lishment of  standards  for  facilities  used  in 
the  implementation  of  this  chapter. 

"(k)  This  chapter  does  not  apply  to  a  pros- 
ecution under  an  Act  of  Congress  applicable 
exclusively  to  the  District  of  Coliunbia  or 
the  Uniform  C<xle  of  Military  Justice.". 

(b)  The  item  relating  to  chapter  313  in  the 
chapter   analysis   of  Pari    III   of   title    18. 
United  States  Code,  is  amended  to  read  as 
follows: 
"313.    Offenders    with    mental    disease    or 

defect.". 

Sec.  103.  Rule  12.2  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended— 

(a)  by  deleting  "crime"  in  subdivision  (a) 
and  inserting  in  lieu  thereof  "offense": 

(b)  by  deleting  "mental  state"  in  subdivi- 
sion (b)  and  inserting  in  lieu  thereof  "state 
of  mind": 

(c)  by  deleting  "by  a  psychiatrist  designat- 
ed for  this  purpose  in  the  order  of  the 
court"  in  subdivision  (c)  and  inserting  in 
Ueu  thereof  "pursuant  to  18  U.S.C.  4242": 
and 

(b)  by  deleting  "mental  state"  in  subdivi- 
sion (d)  and  inserting  in  Ueu  thereof  "state 
of  mind"; 

Sec.  104.  Section  30O6A  of  title  18,  United 
States  Code,  is  amended— 

(a)  in  sul38ection  (a),  by  deleting  "or,  (4)" 
and  substituting  "(4)  whose  mental  condi- 
tion is  the  subject  of  a  hearing  pursuant  to 
chapter  313  of  this  title,  or  (5)":  and 

(b)  in  subsection  (g),  by  deleting  "or  sec- 
tion 4245  of  title  18". 

TITLE  II— APPUCATION  OP  THE 
EXCLUSIONARY  RULE 
Sxc.  201.  This  title  may  be  cited  as  the 
"Exclusionary    Rule    Application    Act    of 
1982  " 

Sec.  202.  (a)  Chapter  223  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"3505.  AppUcation  of  the  Fourth  Amend- 
ment Exclusionary  Rule 
"'Except  as  specifically  provided  by  stat- 
ute, evidence  which  is  obtained  as  a  result  of 
a  search  or  seizure  and  which  is  otherwise 
admissible  shaU  not  be  excluded  in  a  pro- 
ceeding in  a  court  of  the  United  States  if 
the  search  or  seizure  was  undertaken  in  a 


reasonable,  good  faith  belief  that  it  was  in 
conformity  with  the  Fourth  Amendment  to 
the  Constitution  of  the  United  States.  A 
showing  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant 
constitutes  prima  facie  evidence  of  such  a 
reasonable  good  faith  belief,  unless  the  war- 
rant was  obtsiined  through  intentional  and 
material  misrepresentation.". 

(b)  The  table  of  sections  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  item: 

""3505.  AppUcation  of  the  Fourth  Amend- 
ment Exclusionary  Rule.". 
TITLE  III— FEDERAL  INTERVENTION 
IN  STATE  CRIMINAL  PROCEEDINGS 

Sec.  301.  ^tiis  title  may  be  cited  as  the 
Federal  Intervention  Reform  Act  of  1982." 

Sec.  302.  Section  2244  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"'(d>  When  a  person  in  custody  pursuant 
to  the  judgment  of  a  State  court  fails  to 
raise  a  claim  in  State  proceedings  at  the 
time  or  in  the  manner  required  by  State 
rules  or  procedure,  the  claim  shall  not  be 
entertained  in  an  application  for  a  writ  of 
hat>eas  corpus  unless  actual  prejudice  re- 
sulted to  the  applicant  from  the  alleged 
denial  of  the  Federal  right  asserted  and— 

"(1)  the  faUure  to  raise  the  claim  properly 
or  to  have  it  heard  in  State  proceedings  was 
the  result  of  State  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States: 

"(2)  the  Federal  right  asserted  was  newly 
recognized  by  the  Supreme  Court  subse- 
quent to  the  procedural  default  and  is  retro- 
actively applicable:  or 

"'(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diUgence  prior  to  the 
procedural  default. 

"'(e)  A  one-year  period  of  limitation  shaU 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  SUte  court.  The  limita- 
tion period  shall  run  from  the  latest  of  the 
foUowing  times: 

"(1)  the  time  at  which  State  remedies  are 
exhausted; 

"(2)  the  time  at  which  the  impediment  to 
fUing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  SUtes  removed,  where  the  appU- 
cant  was  prevented  from  filing  by  such 
State  action: 

"(3)  the  time  at  which  the  Federal  right 
asserted  was  initiaUy  recognized  by  the  Su- 
preme Court,  where  the  right  has  been 
newly  recognized  by  the  Court  and  is  retro- 
actively appUcable:  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  dlUgence.". 

Sec.  303.  Section  2253  of  title  28.  United 
States  Code,  is  sunended  to  read  as  follows: 

"1 2353.  Appeal 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  of  this  title 
before  a  circuit  or  district  judge,  the  final 
order  shall  be  subject  to  review,  on  appeal, 
by  the  court  of  appeals  for  the  circuit  where 
the  proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
Udity  of  a  warrant  to  remove,  to  another 
district  or  place  for  commitment  or  trial,  a 
person  charged  with  a  criminal  offense 
against  the  United  States,  or  to  test  the  va- 
li(Uty  of  his  detention  pending  removal  pro- 
ceedings. 
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"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2265  of  this  title, 
unless  a  cir^it  justice  or  judge  Issues  a  cer- 
tificate of  probable  cause.". 

Sec.  304.  Federal  Rule  of  Appellate  Proce- 
dure 22  Is  amended  to  read  as  follows: 
"Rule  22. 

"HABEAS  CORPUS  AND  *  22SB  PROCEEDIIIGS 

"(a)  Application  for  an  Original  Writ  of 
Habeas  Corpus.  An  application  for  a  writ  of 
habeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  is  not  favored;  the  proper  remedy  is 
by  appeal  to  the  court  of  appeals  from  the 
order  of  the  district  court  denying  the  writ. 

"<b)  Necessity  of  Certificate  of  Probable 
Cause  for  Appeal.  In  a  habeas  corpus  pro- 
ceeding in  which  the  detention  complained 
of  arises  out  of  process  issued  by  a  State 
court,  tuid  in  a  motion  proceeding  pursuant 
to  28  U.S.C.  S  2255.  an  appeal  by  the  appli- 
cant or  movant  may  not  proceed  unless  a 
circuit  judge  issues  a  certificate  of  probable 
cause.  If  a  request  for  a  certificate  of  proba- 
ble cause  is  addressed  to  the  court  of  ap- 
peals. It  shall  be  deemed  addressed  to  the 
judges  thereof  and  shall  be  considered  by  a 
circuit  judge  or  judges  as  the  court  deems 
appropriate.  If  no  express  request  for  a  cer- 
tificate is  filed,  the  notice  of  appeal  shall  be 
deemed  to  constitute  a  request  addressed  to 
the  judges  of  the  court  of  appeals.  If  an 
appe^  is  taken  by  a  State  or  the  govern- 
ment or  its  representative,  a  certificate  of 
probable  c(iuse  is  not  required.". 

Sec.  305.  Section  2254  of  title  28,  United 
SUtes  Code,  is  amended  by  redesignating 
subsections  "(e)"  and  "(f)"  as  subsections 
"(f)"  and  "(g)"  respectlvdy,  and  is  further 
amended— 

(a)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  ctistody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  avail- 
able in  the  courts  of  the  State,  or  that  there 
is  either  an  absence  of  available  State  cor- 
rective process  or  the  existence  of  circum- 
stances rendering  such  process  ineffective  to 
protect  the  righte  of  the  applicant.  An  ap- 
plication may  be  denied  on  the  merits  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  In  the  courts 
of  the  States."; 

(b)  by  adding  a  new  subeection  (d)  reading 
as  follows: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  SUte  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings. ';  and 

(c)  by  redesignating  subsection  "(d)"  as 
subsection  "(e)",  and  amending  it  to  read  as 
follows: 

"(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  judgment 
of  a  State  court,  a  full  and  fair  determina- 
tion of  a  factual  issue  made  in  the  case  by  a 
State  court  shall  be  presumed  to  be  correct. 
The  applicant  shall  have  the  burden  of  re- 


butting this  presumption  by  clear  and  con- 
vincing evidence.". 

Sec.  306.  Section  2255  of  title  28.  United 
States  Code,  is  amended  by  deleting  the 
second  paragraph  and  the  penultimate 
paragraph  thereof,  and  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"When  a  person  falls  to  raise  a  claim  at 
the  time  or  in  the  manner  required  by  Fed- 
eral rules  of  procedure,  the  claim  shall  not 
be  entertained  in  a  motion  under  this  sec- 
tion unless  actual  prejudice  resulted  to  the 
movant  from  the  alleged  denial  of  the  right 
asserted  and— 

"(1)  the  faUure  to  raise  the  claim  proper- 
ly, or  to  have  it  heard,  was  the  result  of  gov- 
ernmental action  In  violation  of  the  Consti- 
tution or  laws  of  the  United  States; 

"(2)  the  right  asserted  was  newly  recog- 
nized by  the  Supreme  Court  subsequent  to 
the  procedural  default  and  is  retroactively 
applicable;  or 

"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of  the  following  times: 

"(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  Impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  SUtes  Is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action; 

"(3)  the  time  at  which  the  rights  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  rec- 
ognized by  the  Court  and  is  retroactively  ap- 
plicable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 

SECnOH-BY-SECnOlt  AWALTSIS 
TITLE  I— IK8AIHTY  OETCNSE  RETORIt 

Title  I  of  the  bill  amends  various  provi- 
sions of  title  18.  UrUted  SUtes  Code,  and  of 
the  Federal  Rules  of  Criminal  Procedure, 
relating  to  the  procedure  to  be  followed  In 
Federal  courts  with  respect  to  offenders 
who  are  or  have  been  suffering  from  a 
menUl  disease  or  defect  Among  the  mat- 
ters provided  for  by  these  amendments  are 
the  determination  of  mental  competency  to 
stand  trial,  the  determination  of  the  exist- 
ence of  insanity  at  the  time  of  the  offense,  a 
limlUtion  of  the  scope  of  a  separate  insan- 
ity defense,  and  the  post-trial  hospitaliza- 
tion of  defendants  suffering  from  a  mental 
disease  or  defect. 

Section  102  of  the  blU  provides  a  compre- 
hensive amendment  of  current  chapter  313 
of  title  18,  United  SUtes  Code.  Proposed 
section  4241  deals  with  the  determination  of 
mental  competency  to  stand  trial.  Section 
4242  relates  to  the  determination  of  the  ex- 
istence of  Insanity  at  the  time  of  an  offense, 
and  limits  the  separate  insanity  defense  to  a 
"mens  rea"  test  of  criminal  responsibility. 
Section  4243  provides  for  the  hospiUllzatlon 
of  a  person  acquitted  by  reason  of  Insanity. 
Section  4244  deals  with  the  hospitalization 
of  a  convicted  person  who  is  suffering  from 
a  mental  disease  or  defect.  Section  4245 
covers  the  hospitalization  of  an  Imprisoned 
person  who  suffers  from  a  mental  disease  or 
defect.  Section  4246  deals  with  the  situation 
of  such  a  person  who  is  scheduled  to  be  re- 


leased. Section  4247  contains  general  provi- 
sions for  chapter  313. 

Section   4241.   Determination  of  Mental 
Competency  to  Stand  Trial,  contains  five 
subsections  which  deal  exclusively  with  the 
determination  of  the  mental  competency  of 
the  defendant  to  stand  trial  or  to  enter  a 
plea.  Subsection  (a)  permits  either  the  de- 
fendant or  the  government  to  move  for  a 
hearing    to     determine     the     defendant's 
mental  competency,  and  requires  the  court 
to  order  a  hearing  if  there  is  reasonable 
cause  to  believe  that  a  mental  disease  or 
defect  renders  the  defendant  unable  to  un- 
derstand the  proceedings  or  to  assist  in  his 
defense.  Subsection  (b)  permits  the  court  to 
order  a  psychiatric  or  psychological  exami- 
nation of  the  defendant  prior  to  the  hear- 
ing. Subsection  (c)  requires  that  the  hearing 
be  conducted  pursuant  to  the  provisions  of 
section  4247  (I.e..  the  defendant  shall  be  rep- 
resented by  counsel,  afforded  an  opportuni- 
ty to  testify,  etc.).  Subsection  (d)  provides 
that  a  defendant  found  by  a  preponderance 
of  the  evidence  to  be  mentally  Incompetent 
shall  be  hospitalized  for  treatment  in  a  suit- 
able facility  for  a  reasonable  period  of  time 
to  determine  whether  there  is  a  substantial 
probabUlty  that  he  will  attain  the  capacity 
to  permit  the  trial  to  proceed.  If  the  defend- 
ant appears  unlikely  to  improve  sufficiently, 
he  is  to  be  treated  in  accordance  with  the 
provisions  of  section  4246.  Subsection  (e) 
provides  for  the  discharge  from  the  hospital 
of  a  defendant  who  has  recovered  sufficient- 
ly to  stand  trial.  Subsection  (f)  spedflet 
that  a  court  finding  of  competency  to  stand 
trial  shaU  not  prejudice  the  defendant  in 
raising  the  issue  of  his  Insanity  as  a  defense 
to  the  crime  charged,  and  shall  not  be  ad- 
missible as  evidence  at  trial. 

Section  4242.  Determination  of  the  Exist- 
ence of  Insanity  at  the  Time  of  the  Offense. 
specifies  the  extent  to  which  a  defendant's 
menUl  disease  or  defect  constitutes  a  de- 
fense to  prosecution,  provides  for  an  exami- 
nation of  a  defendant  who  Intends  to  rely 
on  such  a  defense,  and  sets  forth  the  types 
of  verdicts  to  be  rendered  In  such  cases. 

Subsection  (a)  sUtes  that  it  Is  a  defense  to 
prosecution  under  any  federal  sUtute  that 
the  defendant,  as  a  result  of  mental  disease 
or  defect,  lacked  the  sUte  of  mind  required 
as  an  element  of  the  offense  charged,  and 
specifies  that  mental  disease  or  defect  does 
not  otherwise  constitute  a  defense.  By  limit- 
ing the  separate,  judicially -developed,  insan- 
ity defense,  this  sUtutory  approach  to  the 
issue  of  the  criminal  responsibility  of  a 
person  suffering  from  a  mental  disease  or 
defect  focuses  on  two  critical  questions:  did 
the  defendant  act  with  the  sUte  of  mind  re- 
quired for  the  offense  charged  and.  If  he  did 
so  act  but  was  suffering  from  a  mental  dis- 
ease or  defect,  should  he  be  imprisoned, 
hospitalized,  or  otherwise  treated. 

Subsection  (b)  provides  for  the  psychiatric 
or  psychological  examination  of  a  defendant 
who  files  a  notice  of  intent  to  rely  on  the 
defense  set  forth  In  subsection  (a).  Subsec- 
tion (c)  specifies  that  in  a  case  involving 
such  a  defense  the  trier  of  fact  is  to  return  a 
verdict  of  guilty,  not  guilty,  or  not  guilty 
only  by  reason  of  Insanity. 

Section  4243.  Hospitalization  of  a  Person 
Acquitted  by  Reason  of  Insanity.  seU  out 
the  procedure  to  be  followed  when  a  person 
Is  found  not  guilty  solely  by  reason  of  insan- 
ity at  the  time  of  the  offense.  Subsection  (a) 
requires  that  such  a  person  be  committed  to 
a  suiUble  facility  until  he  is  eligible  for  re- 
lease pursuant  to  subsection  (d).  Subsection 
(b)  requires  that  the  person  undergo  a  psy- 
chiatric or  psychological  study,  whUe  sub- 
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section  (c)  mandatw  a  hearing  on  his 
present  mental  condition  within  forty  days 
following  the  verdict.  Subsection  (d)  pro- 
vides that  If.  after  the  hearing,  the  person  is 
found  by  clear  and  convincing  evidence  to 
be  then  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  risk  of  bodUy  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  he  shall  be  committed  to  the 
custody  of  the  Attorney  General  for  treat- 
ment, preferably  in  a  sUte  facility.  The  fact 
that  the  person  was  found  not  guilty  only 
by  reason  of  Insanity  of  an  offense  involving 
bodily  Injury  or  serious  damage  to  property, 
or  an  offense  involving  substantial  risk  of 
such  injury  or  damage,  is  to  give  rise  to  a  re- 
buttable presumption  that  the  dangerous- 
ness  element  of  subsection  <d)'s  test  for 
commitment  is  met.  If  the  person  is  able  to 
rebut  or  neutralize  this  presumption,  the 
government  will  be  required  to  come  for- 
ward with  other  facts  to  meet  its  burden  of 
clear  and  convincing  evidence  of  the  per- 
son's present  dangerousness  resulting  from 
a  mental  disease  or  defect.  Subsection  (e) 
provides  for  the  absolute  or  conditional  re- 
lease of  such  a  person  pursuant  to  a  medical 
certification  and  a  court  finding  that  such 
release  will  no  longer  create  a  substantial 
risk  to  the  person  or  property  of  others. 
Subsection  (f)  permits  revocation  of  a  condi- 
tional release  order  if  such  a  risk  is  created 
anew  by  the  person's  failure  to  comply  with 
the  conditions  of  release. 

Section  4244.  Hospitalization  of  a  Convict- 
ed Person  Suffering  Prom  Mental  Disease 
or  Defect,  sets  forth  procedures  new  to  Fed- 
eral law.  to  be  followed  when  there  is  rea- 
sonable cause  to  believe  that  a  recently  con- 
victed defendant  may  be  suffering  from  a 
mental  disease  or  defect  and  in  need  of  care 
or  treatment  in  a  suiUble  facility.  Subsec- 
tion (a)  permiu  the  court,  shortly  after  a 
guilty  verdict  and  before  sentencing,  on 
motion  of  the  defendant  or  the  government 
or  on  its  own  motion,  to  order  a  hearing  on 
the  defendant's  present  mental  condition  if 
there  is  reasonable  cause  to  believe  he  Is 
suffering  from  a  mental  disease  or  defect 
for  the  treatment  of  which  he  is  in  need  of 
custody  for  care  or  treatment  In  a  suitable 
faculty.  Under  subsection  (b).  the  court  may 
order  a  psychiatric  or  psychological  exami- 
nation of  the  defendant.  If.  after  a  hearing 
provided  for  by  subsection  (c),  the  court  de- 
termines by  a  preponderance  of  the  evi- 
dence pursuant  to  subsection  (d)  that  the 
standard  set  forth  in  subsection  (a)  has  been 
met.  the  defendant  is  to  be  committed  to 
the  custody  of  the  Attorney  General  for 
hospitalization  in  a  suitable  facility.  In  lieu 
of  being  imprisoned.  Subsection  (e)  permits 
the  discharge  and  final  sentencing  of  a  hos- 
pitalized defendant  when  the  director  of  the 
facUity  certifies  that  he  is  no  longer  in  need 
of  custody  for  care  and  treatment. 

Section  4245.  Hospitalization  of  an  Impris- 
oned Person  Suffering  from  Mental  Disease 
or  Defect,  deals  with  the  hospitalization  of 
an  imprisoned  person  who  is  suffering  from 
a  mental  disease  or  defect  for  which  he  is  in 
need  of  custody  for  care  or  treatment,  if  the 
person  objects  to  being  hospitalized.  Unlike 
current  federal  law.  subsection  (a)  provides 
that,  when  a  defendant  who  is  imprisoned 
objects  to  being  transferred  to  a  suitable  fa- 
cility for  care  and  treatment  of  a  mental  dis- 
ease or  defect,  the  court  shall,  on  the  gov- 
ernment's motion,  order  a  hearing  on  the 
defendant's  present  mental  condition  if 
there  is  reasonable  cause  to  believe  that  the 
defendant  may  be  suffering  from  a  mental 
disease  or  defect  for  the  treatment  of  which 


he  is  in  need  of  custody  or  care  for  treat- 
ment in  a  suiUble  facility.  Subsections  (b) 
and  (c),  respectively,  provide  for  the  psychi- 
atric or  psychological  examination  of  the 
defendant,  and  for  the  conduct  of  the  hear- 
ing. Subsection  (d)  provides  that  a  defend- 
ant who  is  found  by  a  preponderance  of  the 
evidence  to  be  suffering  from  a  mental  dis- 
ease or  defect  and  in  need  of  custody  for 
care  and  treatment  shall  be  hospitalized  in  a 
suitable  facility  until  he  is  no  longer  in  need 
of  such  care  or  treatment,  or  until  his 
prison  sentence  expires.  Subsection  (e)  pro- 
vides for  the  defendant's  discharge  from  the 
hospital  and  return  to  prison  upon  the  certi- 
fication of  the  director  of  the  facility  that 
he  is  no  longer  In  need  of  custody  for  care 
and  treatment. 

Section  4246,  Hospitalization  of  a  Person 
Due  for  Release  but  Suffering  From  Mental 
Disease  or  Defect.-  covers  those  circum- 
stances where  State  authorities  will  not  In- 
stitute civil  commitment  proceedings 
against  a  hospitalized  defendant  whose  fed- 
eral sentence  is  about  to  expire,  who  Is  men- 
tally incompetent  to  stand  trial,  or  against 
whom  all  criminal  charges  have  been 
dropped  solely  for  reasons  related  to  his 
mental  condition,  and  who  is  presently  men- 
tally ill.  Subsection  (a)  requires  the  court  to 
order  a  hearing  if  the  director  of  the  facility 
in  which  the  person  is  hospitalized  certifies 
that  he  is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease would  create  a  substantial  risk  of 
bodily  injury  to  another  person  or  serious 
damage  to  property  of  another,  and  that 
suitable  arrangements  for  State  custody  and 
care  of  the  person  are  not  available.  Subsec- 
tions (b)  and  (c).  respectively,  provide  for 
the  psychiatric  or  psychological  examina- 
tion of  the  person  and  for  the  conduct  of 
the  hearing.  Subsection  (d)  provides  that  if 
the  facts  certified  are  found  by  the  court  by 
clear  and  convincing  evidence,  the  person  is 
to  be  committed  to  the  custody  of  the  Attor- 
ney General  for  treatment,  preferably  in  a 
State  facility.  Subsection  (e)  provides  for 
the  absolute  or  conditional  release  of  such  a 
person  pursuant  to  a  medical  certification 
and  a  court  finding  that  such  release  will  no 
longer  create  a  substantial  risk  to  the 
person  or  property  of  others.  Subsection  (f) 
permits  revocation  of  a  conditional  release 
order  If  such  a  risk  Is  created  anew  by  the 
person's  failure  to  comply  with  the  condi- 
tions of  release.  Subsection  (g)  deals  with 
mentally  ill  persons  who  have  been  hospital- 
ized and  against  whom  all  charges  have 
been  dismissed  for  reasons  not  related  to 
their  mental  condition.  If  the  director  of 
the  hospital  certifies  that  the  release  of 
such  a  person  would  create  a  substantial 
risk  of  bodily  injury  to  another  person  or  se- 
rious damage  to  property  of  another,  the 
Attorney  General  is  required  to  release  the 
person  to  appropriate  State  officials  for  the 
institution  of  State  civil  commitment  pro- 
ceedings. If  the  appropriate  State  will  not 
assume  responsibility,  and  so  Informs  the 
Attorney  General,  the  person  must  be  re- 
leased. 

Section  4247.  General  Provisions  for 
Chapter  313  contains  a  definition  of  terms 
used  in  chapter  313.  as  well  as  other  provi- 
sions generally  applicable  to  sections  4241- 
4246.  Subsection  (a)  defines  the  terms  "re- 
habilitation program"  and  "suitable  facili- 
ty". SulMections  (b)  and  (c).  respectively,  set 
forth  requirements  for  court  ordered  psy- 
chiatric or  psychological  examinations  and 
reports.  Subsection  (d)  enumerates  the 
rights  a  person  has  at  a  hearing  to  deter- 
mine his  mental  condition.  Subsection  (e) 


pertains  to  reports  by  mental  facilities,  and 
contains  a  requirement  that  a  hospitalized 
person  be  informed  of  the  availability  of  re- 
habiliUtion  programs.  Subsection  (f)  per- 
mits the  court  to  order  and  examine  a  video- 
tape record  of  a  defendant's  testimony  or 
interview  which  forms  a  basis  of  a  periodic 
report  of  his  mental  condition.  Subsection 
(g)  concerns  the  admissibility  in  evidence  of 
statements  made  by  a  defendant  during  the 
course  of  a  psychiatric  or  psychological  ex-- 
amination.  Subsections  (h)  and  (I),  respec- 
tively, preserve  the  availability  of  the  writ 
of  habeas  corpus,  and  permit  a  hospitalized 
person  to  move  for  a  hearing  to  determine 
whether  he  should  be  released.  Subsection 
(J)  sets  forth  the  authority  and  responsibil- 
ity of  the  Attorney  General  under  chapter 
313.  Subsection  (k)  provides  that  chapter 
313  does  not  apply  to  a  prosecution  under 
an  Act  of  Congress  applicable  exclusively  to 
the  District  of  Columbia  or  the  Uniform 
Code  of  Military  Justice. 

Section  103  of  the  bill  amends  Rule  12.2  of 
the  Federal  Rules  of  Criminal  Procedure  to 
conform  with  chapter  313  of  title  18  as 
amended  by  section  102. 

Section  104  of  the  bill  amends  section 
3006A  of  title  18.  United  SUtes  Code,  to 
conform  with  chapter  313  of  title  18  as 
amended  by  section  102. 

TITU  II— EXCLOSION ART  RITLE  REFOIUf 

Title  II  of  the  bill  would  add  a  new  section 
3505  to  title  18  of  the  United  States  Code 
governing  the  Fourth  Amendment  exclu- 
sionary rule.  It  would  provide  that  except  as 
specifically  provided  by  statute,  evidence  ob- 
tained as  a  result  of  a  search  or  seizure  and 
which  is  otherwise  admissible  shall  not  be 
excluded  in  a  proceeding  in  a  federal  court 
if  the  search  or  seizure  was  undertaken  in  a 
reasonable  and  good  faith  belief  that  It  was 
in  conformity  with  the  Fourth  Amendment. 
It  would  also  provide  that  a  showing  that 
the  evidence  was  obtained  pursuant  to  and 
within  the  scope  of  a  warrant  constitutes 
prima  facie  evidence  of  such  a  reasonable 
good  faith  belief  unless  the  warrant  was  ob- 
tained through  intentional  and  material 
misrepresentation. 

Initially,  although  the  Fourth  Amend- 
ment secures  the  right  of  persons  to  be  free 
of  "unreasonable"  searches  or  seizures  it 
should  be  noted  that  there  are  no  constitu- 
tional or  statutory  provisions  which  specifi- 
cally set  limits  on  what  Is  meant  by  an  "un- 
reasonable" search  or  seizure.  Instead,  the 
law  in  this  area  is  an  amalgam  of  cases  deal- 
ing with  a  vast  range  of  issues  relating  to 
the  undertaking  of  searches  and  seizures. 
The  crux  of  the  present  problem  which 
would  be  overcome  by  the  new  section  3505 
is  that  as  courts  have  continued  to  develop 
the  law  of  search  and  seizure  they  have  con- 
tinued to  apply  the  exclusionary  rule  in  sit- 
uations where  it  could  not  possibly  deter  un- 
lawful police  conduct,  the  foremost  ration- 
ale for  the  rule. 

The  new  section  3505  deals  with  this  situa- 
tion by  providing  that  evidence  obtained  as 
a  result  of  a  search  undertaken  In  reasona- 
ble good  faith  as  to  Its  lawfulness  shaU  not 
be  excluded  since  actions  undertaken  in  rea- 
sonable good  faith  are  not  susceptable  of 
being  deterred.  The  often  highly  probative 
evidence  found  during  a  search  undertaken 
by  the  officers  in  reasonable  good  faith 
would  be  admitted  and  the  attention  of  the 
court  in  a  criminal  case  would  remain  fo- 
cused on  the  question  of  the  defendant's 
guilt  or  innocence,  not  diverted  to  a  consid- 
eration of  possible  police  error  in  applying 
the  ever  evolving  law  of  search  and  seisure. 
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Section  3505  would  still  allow  consideration 
of  police  conduct  but  the  issue  would  be 
whether  the  actions  of  the  law  enforcement 
officers  were  undertaken  In  a  reasonable 
and  good  faith  belief  that  they  were  lawful. 
Such  good  faith  is  clearly  shown  when  an 
officer  makes  an  arrest  in  reliance  on  a  stat- 
ute that  is  later  found  to  be  unconstitution- 
al or  relies  on  a  duly  authorized  search  war- 
rant, a  judicial  mandate  to  search  which  he 
has  a  sworn  duty  to  carry  out.  Hence,  the 
section  specifically  provides  that  a  showing 
that  evidence  was  obtained  pursuant  to  and 
in  the  scope  of  a  warrant  constitutes  prima 
facie  evidence  of  such  a  reasonable  good 
faith  belief.  However,  a  search  pursuant  to  a 
warrant  would  not  constitute  such  evidence 
If  the  warrant  were  obtained  through  inten- 
tional and  material  misrepresentation.  This 
standard  is  derived  from  Franks  v.  Dela- 
toare,  438  U.S.  154  (1978)  where  the  Court 
emphasized    the    presimiption    of    validity 
with  respect  to  an  affidavit  offered  in  sup- 
port of  a  warrant  but  held  that  "where  the 
defendant  makes  a  substantial  preliminary 
showing  that  a  false  statement  knowingly 
and  intentionally,  or  with  reckless  disregard 
for  the  truth,  was  included  by  the  affiant  in 
the  warrant  affidavit,  and  if  the  allegedly 
false  statement  is  necessary  to  the  finding 
of  probable  cause,  the  Fourth  Amendment 
requires  that  a  hearing  be  held  at  the  de- 
fendant's request."  438  U.S.  at  155-156.  If  at 
the  hearing  the  defendant  esUblishes  that 
perjury  or  reckless  disregard  for  the  truth 
was  present,  and  with  the  affidavit's  false 
material  set  aside  the  remaining  material  is 
Insufficient  to  esUblish  probable  cause  for 
the  warrant's  Issuance,  it  must  be  voided 
and  the  fruits  of  the  search  excluded. 

The  section  is  not,  however,  limited  to 
searches  executed  pursuant  to  a  warrant. 
An  officer  may  in  good  faith  make  a  reason- 
able interpretation  of  a  statute  which  a 
court  determines  to  be  Inconsistent  with  the 
legislative  intent,  or  may  reasonably  and  in 
good  faith  conclude  that  a  particular  set  of 
facts  and  circumstances  gives  rise  to  proba- 
ble cause  to  conduct  one  of  the  types  of  ju- 
dicially sanctioned  warrantless  searches,  or 
that  a  warrant  is  not  required.  The  pro- 
posed legislation  would  cover  such  situa- 
tions as  well. 

Although  intended  primarily  to  apply  In 
criminal  proceedings  brought  in  federal 
court,  the  proposal  is  drafted  so  that  the 
same  reasonable  good  faith  test  would  apply 
to  the  obtaining  of  evidence  offered  in  all 
types  of  proceedings  in  federal  courts  such 
as  applications  for  federal  habeas  corpus  pe- 
titions filed  by  State  prisoners  and  federal 
civil  cases.  Indeed  these  are  the  types  of 
cases  where  the  deterrent  effect  of  the  rule 
has  already  been  found  to  be  minimal  at 
best  and  greatly  outweighed  by  the  societal 
cost  of  excluding  the  evidence.  In  Stone  v. 
Potoell,  428  U.S.  465  (1976),  the  Supreme 
Court  held  that  where  a  State  has  provided 
a  full  and  fair  opportunity  for  litigation  of 
Fourth  Amendment  claims,  a  State  prisoner 
may  not  be  granted  federal  habeas  corpus 
relief  on  the  grounds  that  evidence  obtained 
by  an  unlawful  search  and  seizure  was  Intro- 
duced at  trial. 

In  United  States  v.  Janis,  428  U.S.  433 
(1976),  the  Court  held  that  the  exclusionary 
rule  should  not  be  applied  to  forbid  the  use 
in  federal  civil  proceedings  of  evidence 
seized  by  State  officers  in  good  faith  reli- 
ance on  a  search  warrant  that  proved  to  be 
defective.  WhUe  the  Janis  holding  (the 
scope  of  which  would  not  be  affected  by  sec- 
tion 3505)  related  specifically  to  the  use  in 
the  courts  of  one  sovereign  of  evidence  ob- 


tained by  law  enforcement  agents  of  an- 
other sovereign,  the  lack  of  any  deterrent 
effect  of  applying  the  rule  would  be  analo- 
gous in  the  case  of  a  search  by  federal  offi- 
cers who  were  acting  in  good  faith. 

Under  section  3505  law  enforcement  offi- 
cers would  still  be  required  to  keep  abreast 
of  the  complex  law  of  search  and  seizure  be- 
cause the  conduct  of  an  officer  will  have  to 
be  informed  to  be  reasonable.  The  section 
would  not  reward  ignorance  on  the  part  of 
the  police.  It  simply  restrains  the  rule  to  its 
proper  boundaries  where  it  wlU  remain  as  a 
"judicially  created  remedy  designed  to  safe- 
guard Fourth  Amendment  rights  generally 
through   its  deterrent  effect   .  .  . "    United 
States  V.  Calandra.  414  U.S.  338.  348  (1974). 
Thus  the  proposal  would  not  eliminate  the 
exclusionary  rule  but  rather  will  eliminate 
the  disrespect  for  the  law  that  Its  applica- 
tion often  engenders  in  the  minds  of  the 
police  and  the  public  alike.  Moreover,  when 
the  rule  is  applied  in  the  case  of  a  trivial 
violation  or  mistake  by  the  police  as  to 
whether  the  requirements  of  the  law  have 
been  complied  with,  and  results  In  the  ac- 
quittal  of  a  criminal   guilty  of  a  serious 
crime  or  alters  the  result  in  a  significant 
civil  proceeding,  the  lack  of  proportionality 
of  the  sanction  applied  to  the  officer's  mis- 
take is  so  great  that  the  confidence  of  the 
public  in  our  system  of  justice  carmot  help 
but  be  eroded.  In  cases  of  this  nature,  where 
the  police  have  reasonably  tried  to  apply 
the  complex  law  of  search  and  seizure,  the 
rule  has  a  grossly  distorting  effect  on  our 
system  of  justice  where  the  central  purpose 
is  to  search  for  the  truth  and,  in  criminal 
cases,  ensure  that  the  guilty  are  convicted 
and  the  Innocent  are  acquitted. 

A  suggestion  that  Congress  should  act  to 
restrict  the  scope  of  the  exclusionary  rule 
was  made  over  ten  years  ago  by  the  Chief 
Justice  in  hU  dissent  In  Bivens  v.  Six  Un- 
known Named  AgenU  of  the  Federal  Bureau 
of  Narcotics.  403  U.S.  388,  422-424  (1971). 
Since  section  3505  is  grounded  primarily  on 
the  cases  decided  since  that  time  in  which 
the  Supreme  Court  has  emphasized  the  de- 
terrence of  unlawful  conduct  as  the  sole  or 
primary  purpose  of  the  rule,  the  section's 
modification  of  the  rule  is  constitutionally 
permissible.  Moreover,  the  substance  of  sec- 
tion 3505  is  very  similar  to  that  already 
adopted  by  the  Fifth  Circuit  en  banc  in 
United  States  v.  WiUiams.  622  F.  2d  830 
(1980),  cert  denied.  449  U.S.  1127  (1981)  In  a 
decision  based  on  a  thorough  analysis  of  rel- 
evant Supreme  Court  cases,  and  It  basically 
follows  the  recommendation  of  the  Attor- 
ney General's  Task  Force  on  Violent  Crime 
which  conducted  hearings  on  the  issue 
around  the  country  and  received  the  opin- 
ions of  distinguished  citizens  and  jurists  of 
all  poinU  of  view. 

TTTUC  ni — FKDKRAL  niTlHVDmOH  III  STATE 

cRnanAt  frockidimos 
Title  111  of  the  bill  would  amend  various 
provisions  of  title  28,  United  States  Code, 
and  a  related  Rule  of  Appellate  Procedure, 
concerning  the  availability  of  collateral 
relief  in  the  federal  courts  of  State  and  fed- 
eral prisoners.  Among  the  matters  ad- 
dressed by  these  amendments  are  the  stand- 
ard of  review  In  habeas  corpus  proceedings, 
the  effect  of  procedural  defaults  on  the  sub- 
sequent availability  of  collateral  relief,  the 
time  within  which  collateral  relief  may  be 
sought,  the  requirement  of  exhaustion  of 
state  remedies,  and  the  procedure  on  appeal 
In  collateral  proceedings. 

Section  302  of  the  bill  would  add  two  new 
subsections  to  section  2244  of  title  28. 
United    States     Code.     Proposed     section 


2244(d)  relates  to  the  effect  of  a  State  pris- 
oner's failure  to  raise  a  claim  properly  in 
State  proceedings  on  the  subsequent  avail- 
ability of  federal  habeas  corpus.  Proposed 
subsection  (dKl)  of  section  2244  sets  out  a 
general  standard  under  which  such  a  proce- 
dural default  would  bar  access  to  federal 
habeas  corpus  unless  it  was  the  result  of 
State  action  in  violation  of  federal  law.  The 
main  practical  significance  of  this  standard 
is  that  attorney  error  or  misjudgement  in 
failing    to    raise    a   claim    properly    would 
excuse  a  procedural  default  if  it  amounted 
to  constitutionally  Ineffective  assistance  of 
counsel,  since  in  such  a  case  the  default 
would  be  the  result  of  the  State's  failure.  In    - 
violation  of  the  Sixth  Amendment,  to  afford 
the  defendant  effective  assistance  of  coun- 
sel. See  Cuyler  v.  SuUivan,  446  U.S.  335.  342- 
45  (1980).  But  lesser  degrees  of  attorney 
error  or  misjudgement  would  not  excuse  a 
default.  This  would  adopt  as  the  uniform 
rule  the  approach  of  the  Second  Circxiit 
Court  of  Appeals  In  the  case  of  Indiviglio  v. 
United  States.   612   F.2d   624,   631    (1979). 
eliminating  the  great  uncertainties  that  cur- 
rently exist  In  this  area.  Proposed  section 
2244(dK2)-(3)  further  provides  for  excuse  of 
a  procedural  default  where  a  claim  raised  in 
a  habeas  corpus  proceeding  asserta  a  new, 
retroactive  right  subsequently  recognized  by 
the  Supreme  Court,  or  where  the  factual 
predicate  of  the  claim  could  not  have  been 
discovered  prior  to  the  default  through  the 
exercise  of  reasonable  diligence. 

Proposed  new  section  2244(e)  In  section 
302  of  the  bill  would  establish  a  one  year 
time  limit  on  application  for  federal  habeas 
corpus,  normally  commencing  at  the  time 
State  remedies  are  exhausted.  This  would 
provide  State  defendants  with  ample  time 
to  seek  federal  review  following  the  conclu- 
sion of  State  proceedings,  but  would  avoid 
the  acute  difficulties  of  proof  that  currently 
arise  when  federal  habeas  corpus  is  sought 
by  a  prisoner  years  or  decade  3  after  the 
State  trial.  The  proposed  limitation  rule 
may  be  compared  to  various  existing  time 
limits  on  seeking  revelw  or  re-openlng  of 
criminal  judgmenta  In  the  federal  courts, 
such  as  the  normal  ten  day  limit  on  appeal 
by  federal  defendants  under  Fed.  R.  App.  P. 
(4(b);  the  normal  ninety  day  limit  on  a  State 
defendant's  application  for  direct  review  in 
the  Supreme  Court  under  Sup.  CX.  R.  11.  22; 
and  the  two  year  limit  on  motions  for  new 
trials  based  on  newly  discovered  evidence 
under  Fed.  R.  Crim.  P.  33.  Proposed  section 
2244(e)  further  provides  for  deferral  of  the 
start  of  the  limitation  period  in  appropriate 
cases,  such  as  assertion  of  newly  recognized 
rights  or  newly  discovered  claims. 

Section  303  of  the  bUl  would  amend  sec- 
tion 2253  of  title  28,  United  States  Code,  so 
as  to  vest  in  the  judges  of  the  courta  of  ap- 
peals exclusive  authority  to  issue  certifi- 
cates of  probable  cause  for  appeal  in  habeas 
corpus  proceedings.  It  would  also  create  an 
Identical  certificate  requirement  for  appeals 
by  federal  prisoners  in  collateral  relief  pro- 
ceedings pursiiant  of  section  2255  of  title  28, 
United  States  Code.  This  would  implement 
recommendations  of  Judge  Henry  Friendly 
of  the  Second  Circuit  Court  of  Appeals.  See 
Friendly,  Is  Innocence  Irrelevant?  Collateral 
Attack  on  Criminal  Judgments,  38  U.  Chi.  L. 
Rev.  142,  144  n.9  (1970).  The  reform  would 
correct  inefficiencies  of  the  current  system 
under  which  an  appellate  court  is  obliged  to 
hear  an  appeal  on  a  district  court's  cerifica- 
tlon,  though  It  may  believe  that  the  certifi- 
cate was  improvidently  granted,  and  under 
which  a  prisoner  is  afforded  duplicative  op- 
portunities to  persuade  first  a  district  judge 
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and  then  an  appellate  Judge  that  an  appeal 
is  warranted.  Section  304  of  the  bill  would 
amend  Fed.  R.  App.  P.  22  to  conform  it  to 
the  amendments  of  section  303. 

Section  305  of  the  bUl  would  make  various 
changes  in  section  2254  of  title  28.  United 
SUtes  Code.  Section  305(a)  would  amend 
current  section  22S4<b)  to  clarify  that  a 
habeas  corpus  petition  can  be  denied  on  the 
merits  notwithstanding  the  petitioner's  fail- 
ure to  exhaust  SUte  remedies.  This  would 
implement  a  recommendation  of  Professor 
David  Shapiro.  See  Shapiro.  Federal  Habeas 
Corpus:  A  Study  in  Maasachusetta,  87  Harv. 
L.  Rev.  321.  358-59  (1973).  It  would  avoid 
the  waste  of  SUte  and  federal  resources 
that  presently  results  when  a  prisoner  pre- 
senting a  hopeless  petition  is  sent  back  to 
the  State  courts  to  exhaust  SUte  remedies. 

Section  305(b)  of  the  bill  would  add  a  new 
subsection  (d)  to  section  2254.  United  SUtes 
Code.  Proposed  subjection  (d)  would  accord 
deference  to  the  result  of  full  and  fair  SUte 
adjudications.  This  would  esUblish  a  stand- 
ard similar  to  that  sUted  by  the  Supreme 
Court  in  the  case  of  Ex  Parte  Hawk,  321 
VS.  114.  118  (1944),  prior  to  the  unex- 
plained substitution  of  the  current  rules  of 
mandatory  re-adjudication  by  the  decision 
in  Broum  v.  i4Uen.  344  U.S.  443  (1953).  To  be 
full  and  fair  in  the  intended  sense  the  SUte 
court  determination  must  be  reasonable, 
and  must  be  arrived  at  by  procedures  con- 
sistent with  applicable  federal  law,  includ- 
ing the  constitutional  requirement  of  due 
process.  In  addition,  re-adjudication  by  the 
federal  habeas  court  would  be  allowed  in 
cases  in  which  new  evidence  of  substantial 
importance  came  to  light  or  a  retroactive 
change  of  law  of  substantial  importance  oc- 
curred after  the  SUte  proceedings.  The  gen- 
eral sense  of  the  proposed  reform  is  that  re- 
versal of  a  SUte  conviction  after  a  lapse  of 
years  and  affirmance  by  the  appellate 
courU  of  the  SUte  should  rest  on  a  finding 
by  the  habeas  coiut  of  a  significant  error  or 
deficiency  in  the  SUte  proceedings.  A  mere 
reasonable  difference  of  opinion  in  a  case  in 
which  the  proper  disposition  is  unclear 
should  not  be  grounds  for  disturbing  a  SUte 
judgment  in  a  habeas  corpus  proceeding. 

Section  305(c)  of  the  bill  would  simplify 
current  section  2254(d),  which  is  verbose, 
confusing,  and  obscure,  redesignate  it  as  sec- 
tion 22S4(e),  and  bring  its  formulation  into 
conformity  with  that  of  proposed  new  sec- 
tion 2254(d).  This  provision  would  be  of 
minor  practical  significance,  coming  into 
play  only  when  the  general  standard  gov- 
erning deference  to  SUte  determinations  in 
proposed  new  section  2254(d)  was  found  by 
the  habeas  court  to  be  unsatisfied. 

Section  306  of  the  bill  would  amend  sec- 
tion 2255,  28  United  States  Code.  It  would 
carry  out  reforms  in  the  collateral  remedy 
for  federal  prisoners  comparable  to  the 
rules  proposed  in  section  302  of  the  bill  gov- 
erning excuse  of  procedural  defaults  and 
time  limitation  in  habeas  corpus  proceed- 
ings. 

S.  2904— A  Bill  To  Makx  Mork  Equitable 
CxRTAiM  Provisions  Relating  to  Unem- 
ployment Compensation 
(Introduced  by  Mr.  Robert  C.  Byro  for 

Mr.    Metzenbaum,    for    himself,    and    Mr. 

Robert  C.  Byrs,  Mr.  Dixon,  Mr.  Heinz.  Mr. 

Kennedy,   Mr.   Mathias,   Mr.   Riegle.  Mr. 

DuRENBERGER.  Mr.  IiEviN,  Mr.  Eagleton,  Mr. 

Sarbanes,  Mr.  DeConcini,  Mr.  Cannon,  and 

Mr.  Sasser.) 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of  the    United   States    of 

America  in  Congress  assembled.  That  (a) 


notwithstanding  any  other  provision  of  law, 
the  provisions  of  subtitle  A  of  title  VI  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982.  esUblishing  a  Federal  supplemental 
benef  iU  program  of  unemployment  compen- 
sation benefits  shall  remain  in  effect,  and 
an  individual's  period  of  eligibility  shall  con- 
tinue, without  regard  to  any  provision  in 
such  Act  relating  to  termination  of  such 
Federal  supplemental  benefit  program,  or  to 
the  end  of  such  period  of  eligibility,  untU 
the  national  seasonally  adjusted  total  rate 
of  unemployment  is  less  than  8.7  percent. 

(bKD  Notwithstanding  the  provisions  of 
section  2402(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  the  amendmente 
made  by  subsection  (a)  of  section  2402  of 
such  Act  shall  not  be  effective  for  determin- 
ing whether  there  are  SUte  "on"  or  "off" 
indicators  for  weeks  beginning  on  or  after 
June  1,  1982,  and  before  the  month  follow- 
ing the  first  month  thereafter  for  which  the 
national  seasonally  adjusted  total  rate  of 
unemployment  is  less  than  8.7  percent. 

(2)  For  purposes  of  making  such  determi- 
nations described  in  paragraph  (1),  the  rate 
of  insured  unemployment  for  all  weeks  shall 
be  calculated  in  the  same  manner  as  it  is 
calculated  for  the  particular  week  with  re- 
spect to  which  the  determination  of  an  "on" 
or  "off"  indicator  is  being  made. 

(c)  Section  2403(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  'September  25.  1982"  and 
inserting  in  lieu  thereof  "the  national  sea- 
sonally adjusted  total  rate  of  unemploy- 
ment is  less  than  8.7  percent  for  at  least  one 
month  occurring  after  September  1982". 

(d)  For  purposes  of  determining  whether 
there  are  SUte  "on"  or  "off"  indicators  for 
weeks  l>eginnlng  on  or  after  June  1,  1982, 
and  before  the  month  following  the  first 
month  thereafter  for  which  the  national 
seasonally  adjusted  total  rate  of  unemploy- 
ment is  less  than  8.7  percent,  paragraph  (1) 
of  section  203(d)  of  the  Pederal-SUte  Ex- 
tended Unemployment  Compensation  Act  of 
1970  shall  be  applied  as  if  such  paragraph 
did  not  conUin  subparagraph  (A)  thereof. 

(e)  In  the  case  of  any  State  with  respect  to 
which  the  Secretary  of  Labor  has  deter- 
mined that  SUte  legislation  is  required  In 
order  to  amend  iU  SUte  unemployment 
compensation  law  so  as  to  include  any  re- 
quirements Imposed  by  this  section  with  re- 
spect to  extended  compensation,  such 
SUte's  unemplojrment  compensation  law 
shall  not  be  determined  to  be  out  of  compli- 
ance under  section  3304(c)  of  the  Internal 
Revenue  Code  by  reason  of  a  failure  to  con- 
tain any  such  requirement  for  any  period 
prior  to  the  end  of  the  first  session  of  the 
SUte  legislature  which  begins  after  the  date 
of  the  enactment  of  this  Act,  or  which 
began  prior  to  the  date  of  the  enactment  of 
this  Act  and  remained  in  session  for  at  least 
twenty-five  calendar  days  after  such  date  of 
enactment.  For  purposes  of  the  preceding 
sentence,  the  term  "session"  mesois  a  regu- 
lar, special,  budget,  or  other  session  of  a 
SUte  legislature. 

S.J.  Res.  245— Making  an  Urgent  Supple- 
mental Appropriation  for  the  Depart- 
ment   or    Labor    for    the    Fiscal    Year 
Ending  September  30, 1982 
(Introduced  by  Mr.  Robert  C.  Byrd,  for 

Mr.  Kennedy  for  himself,  Mr.  Robert  C. 

Byrd,  Mr.  Randolph,  Mr.  Metzenbaum  and 

Mr.  Riegle.) 
Whereas  unemployment  has  increased  to 

9.8  per  centimi  on  a  national  basis,  varying 

from  a  high  of  14.3  per  centum  in  the  SUte 

of  Michigan  to  a  low  of  4.7  per  centum  in 

the  SUte  of  North  Dakota: 


Whereas  unemployment  compensation 
payments  have  reached  an  annual  rate  of 
over  $20,000,000,000; 

Whereas  hundreds  of  thousands  of  work- 
ers have  exhausted  the  period  of  time  for 
which  they  are  entitled  to  draw  unemploy- 
ment compensation: 

Whereas  legislation  is  now  pending  to 
extend  that  period,  which  will  increase  the 
cost:  and 

Whereas  it  is  deemed  to  be  to  the  best  in- 
terest of  the  unemployed  and  the  Nation 
that  productive  and  essential  work  replace 
unemployment  and  the  resulting  payment 
of  unemployment  compensation:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  in  an  effort  to 
reduce  unemployment  cost  and  the  cost  of 
public  assistance,  to  increase  the  benefit  of 
expenditures,  and  to  put  people  back  to  pro- 
ductive work,  where  the  benefits  of  the  ef- 
forts will  be  of  value,  there  is  hereby  appro- 
priated to  the  Department  of  Labor  a  simi 
equal  to  5  per  centum  of  the  latest  estimat- 
ed cost  to  the  Federal  Government  of  unem- 
ployment compensation  for  the  current 
fiscal  year,  to  remain  available  until  Decem- 
t>er  31,  1982.  of  which— 

(1)  85  per  centum  shall  be  available  to  pro- 
vide productive  jobs  for  those  unemployed 
in  accordance  with  section  2.  and 

(2)  15  per  centum  shall  be  available  for 
the  youth  employment  and  training  pro- 
grams of  the  Department  of  Labor  (92  SUt. 
1982). 

Sec.  2.  (a)  No  Individual  assisted  with 
funds  available  in  accordance  with  this  sec- 
tion— 

(1)  shall  be  eligible  for  unemployment 
compensation  during  the  period  of  produc- 
tive job  employment  under  this  section;  or 

(2)  shall  be  paid  except  upon  certification 
in  writing  by  the  supervising  official  that 
such  job  was  performed. 

(b)  Individuals  assisted  with  funds  avail- 
able in  accordance  with  this  section— 

(1)  shall  be  certified  as  unemployed  for  at 
least  two  weeks  In  ac(X)rdance  with  criteria 
esUblished  by  the  Secretary  of  Labor,  with 
priority  given  those  Individuals  who  are  not 
currently  eligible  for  unemployment  com- 
pensation and  who  have  prior  work  experi- 
ence: 

(2)  shall  be  paid  at  a  rate  which  shall  not 
be  less  than  the  highest  of  (A)  the  mini- 
mum wage  under  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1968.  (B)  the  mini- 
mum wage  under  the  applicable  SUte  or 
local  minimum  wage  law,  or  (C)  the  prevail- 
ing rates  of  pay  for  individuals  employed  in 
similar  occupations  by  the  same  employer, 
but  in  no  case  shall  the  annual  rate  of  such 
wage  exceed  $10,000;  and 

(3)  subject  to  subsection  (aXl).  shall  be 
provided  benefits  and  employment  condi- 
tions comparable  to  the  benefiU  and  condi- 
tions provided  to  others  employed  in  similar 
occupations  by  the  same  employer. 

(c)(1)  No  currently  employed  worker  shall 
be  displaced  by  any  individual  employed 
with  funds  under  this  section,  including  par- 
tial displacement  such  as  a  reduction  in  the 
hours  of  nonovertime  work,  wages,  or  em- 
ployment benefits. 

(2)  Not  more  than  16  percent  of  the  funds 
provided  to  any  eligible  entity  under  this 
section  may  be  used  for  the  cost  of  adminis- 
tration and  not  more  than  20  percent  of 
such  funds  may  be  used  for  the  acquisition 
of  supplies,  tools,  and  equipment. 

(d)  Funds  available  in  accordance  with 
this  section  may  be  used  for  the  purpose  of 
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providing  unemployed  individuals  with  tem- 
porary employment  for  not  more  than  six 
months  in  repair,  maintenance,  and  reha- 
bilitation of  public  facilities  and  the  conser- 
vation. rehabiliUtlon.  and  improvement  of 
public  lands,  such  employment  to  Include 
(but  not  be  limited  to)  employment  in— 

(1)  road  and  street  repair, 

(2)  bridge  painting  and  repair, 

(3)  repair  and  rehabilitation  of  public 
buildings. 

(4)  repair  and  rehabiliutjon  of  water  sys- 
tems, 

(6)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  control, 

(6)  removal  of  refuse  from  drainage 
ditches,  illegal  dumping  sites,  and  other 
public  areas, 

(7)  park  and  playground  rehabilitation, 

(8)  installation  and  repair  of  drainage 
pipes  and  catch  basins  In  areas  subject  to 

flooding,  ,      ^  ..    w 

(9)  stream,  lake,  and  waterfront  harbor 
and  port  Improvement  and  pollution  con- 
trol, 

(10)  forestry,  nursery,  ar»d  silviculture  op- 
erations. ,  ^ 

(11)  fish  culture  and  habiUt  maintenance 
and  improvement, 

(12)  rangeland  conservation,  rehabilita- 
tion, and  improvement, 

(13)  installation  of  graded  ramps  for  the 
handicapped,  and 

( 14 )  energy  conservation. 

(e)  Funds  available  in  accordance  with 
this  section  shall  be  allocated  as  f  oUows: 

(1)(A)  Eighty-three  per  centiim  of  the 
funds  available  in  accordance  with  this  sec- 
tion shall  be  allocated  among  eligible  enti- 
Ues  which,  during  the  three  months  preced- 
ing the  date  of  allocation  for  which  satisfac- 
tory data  are  available,  had  an  average  rate 
of  unemployment  in  excess  of  the  national 
average  rate  of  unemployment  for  such 
three  months. 

(B)  In  making  such  allocation,  the  Secre- 
tary shall  allocate  50  per  centum  of  the 
funds  under  this  paragraph  on  the  basis  of 
the  relative  number  of  unemployed  persons, 
25  per  centum  of  such  funds  on  the  basis  of 
the  relative  number  of  unemployed  persons 
residing  in  areas  of  substantial  unemploy- 
ment, and  25  per  centum  of  such  funds  on 
the  basis  of  the  relative  excess  number  of 
unemployed  persons  (in  excess  of  4.5  per 
centum  of  the  labor  force). 

(2)  Two  per  centiun  of  the  funds  available 
in  accordance  with  this  section  shall  be  allo- 
cated among  Native  American  tribes,  bands, 
and  groups  for  use  In  meeting  the  need  for 
employment  and  training  and  related  serv- 
ices of  such  tribes,  bands,  and  groups. 

OKA)  The  remainder  of  the  funds  avail- 
able In  accordance  with  this  section  shall  be 
allocated.  In  the  manner  described  In  para- 
graph (1KB),  among  eligible  entitles  which 
are  not  eligible  fui  an  allocation  under  para- 
graph ( 1 )  f  or  the  purpose  of  serving  a  locaU- 

ty— 

(I)  which  has  had  a  large  scale  loss  of  Jobs 
^»used  by  the  closing  of  a  facility,  mass  lay- 
offs, natural  disasters,  or  similar  circum- 
stances, or 

(II)  which  has  experienced  a  sudden  or 
severe  economic  dislocation. 

(B)  In  expending  fimds  from  such  alloca- 
tion in  the  case  of  an  eligible  entity  serving 
two  or  more  such  localities,  the  eligible 
entity  shall  take  Into  consideration  the  se- 
verity of  unemployment  In  each  such  locali- 
ty. 

(f)  (1)  For  purposes  of  this  section,  an  eli- 
gible entity  is— 

(A)  a  unit  or  consortium  of  units  of  gener- 
al local  government  with  a  population  of 


less  than  one  hundred  thousand  persons 
which  has  demonstrated  the  capacity  to  op- 
erate employment  and  training  programs,  or 
a  concentrated  employment  program  grant- 
ee (serving  a  rural  area); 

(B)  a  unit  of  general  local  government 
with  a  population  equaling  or  exceeding  one 
hundred  thousand  persons  or  a  consortiimi 
Including  such  a  unit  and  other  units  of  gen- 
eral local  governments:  and 

(C)  a  SUte. 

(2)  A  State  shaU  not  qualify  as  an  eligible 
entity  with  respect  to  an  area  served  by  an- 
other eligible  entity.  A  larger  unit  of  gener- 
al local  government  shall  not  qualify  as  an 
eligible  entity  with  respect  to  an  area  served 
by  a  smaller  such  unit. 

Sbc.  3.  The  Secretary  of  Labor  shall  notify 
recipiente  within  thirty  days  after  the  date 
of  enactment  of  this  Act  of  the  aUocatlon  of 
funds  appropriated  herein. 

Sk.  4.  The  Secretary  of  Labor  shall  pro- 
mulgate such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  and 
the  purposes  of  this  joint  resolution  not 
later  than  thirty  days  after  the  date  of  en- 
actment of  this  joint  resolution. 


The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  two  items  on  the  calendar  that  are 
available  for  action  at  this  time.  I 
invite  the  attention  of  the  minority 
leader  to  Calendar  Order  No.  745,  8. 
349,  and  Calendar  Order  No.  744,  H.R. 
5228,  and  ask  If  he  is  prepared  to  con- 
sider those  items. 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  was 
about  to  inquire,  has  the  Senate  yet 
gone  Into  routine  morning  business 
under  the  order? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  advised  that  under 
the  previous  order,  there  was  a  period 
set,  but  it  has  not  yet  been  reached. 

Mr.  BAKER.  There  was  no  objection 
to  the  introduction  of  the  bills  by  the 
distinguished  Senator  from  South 
Carolina  and  I  assume  that,  in  any 
event,  the  unanimous-consent  order  al- 
ready entered  into  would  abrogate  any 
right  to  object.  

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  have 
the  special  orders  been  executed? 

The  PRESIDING  OFFICER.  All 
special  orders  have  been  executed, 
with  the  exception  of  item  No.  6,  that 
there  be  a  period  for  the  transaction 
of  routine  morning  business,  which 
has  not  been  reached  yet. 

Mr.  BAKER.  There  is  also  an  order 
to  recess  at  12  noon. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  now  exercise  that  por- 
tion of  the  order  providing  for  a  time 
for  the  transaction  of  routine  morning 
business.  

The  PRESIDING  OFFICER.  The 
Chair  will  now  read  the  order  and  the 
proposal: 

Under  the  previoua  order,  there  will  now 
be  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  extend  beyond 
the  hour  of  11:30.  with  sUtements  therein 
limited  to  3  minutes  each. 

We  are  now  beyond  the  hour  of 
11:30.  ,      ^ 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  that  time  be 
extended  to  12  o'clock. 


VETERANS'         ADMINISTRATION 
ADJUDICATION         PROCEDURE 
AND  JUDICIAL  REVIEW  ACT 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  745,  S.  349.     

The    PRESIDING    OFFICER.    The 
clerk  will  state  It. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  349)  to  amend  title  38.  United 
States  Code,  to  esUblish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration:  to  apply  the  provisions  of 
section  553  of  title  5,  United  SUtes  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration; to  provide  for  judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs;  to  provide  for  the 
payment  of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration;  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Veterans'  Affairs 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  f  ollowinr 

That  (a)  this  Act  may  be  cited  as  the  "Vet- 
erans' Administration  Adjudication  Proce- 
dure and  Judicial  Review  Act". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
UUe  38,  United  SUtes  Code. 

TITLE  I— ADJUDICATION 
PROCEDURES 
Sbc.  101.  (a)  Chapter  51  is  amended  by 
adding  at  the  end  of  subchapter  I  the  fol- 
lowing new  section: 

"13007.  Burden  of  proof;  benefit  of  the 
doubt 

"(a)  Except  when  otherwise  provided  by 
the  Administrator  in  accordance  with  the 
provisions  of  this  title,  a  claimant  for  bene- 
fits under  Uws  administered  by  the  Veter- 
ans' Administration  shall  have  the  burden 
of  aubmitting  evidence  sufficient  to  justify  a 
belief  by  a  fair  and  impartial  individual  that 
the  claim  is  well  grounded.  The  Administra- 
tor t^*^^  assist  a  claimant  in  developing  the 
-facts  pertinent  to  his  or  her  claim. 

"(b)  When,  after  consideration  of  all  evi- 
dence and  material  of  record  in  any  pro- 
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cecding  before  the  Veterans'  Administration 
involving  a  claim  for  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration. 
there  is  an  approximate  balance  of  positive 
and  negative  evidence  regarding  the  merits 
of  an  issue  material  to  the  determination  of 
siich  claim,  the  benefit  of  the  doubt  in  re- 
solving each  such  issue  will  be  given  to  the 
claimant,  but  nothing  in  this  section  shall 
be  construed  as  shifting  from  a  claimant  to 
the  Administrator  the  burden  described  In 
subsection  (a)  of  this  section.". 

(bKl)  The  Uble  of  chapters  at  the  begin- 
ning of  title  38,  United  States  Code,  and  the 
table  of  chapters  at  the  beginning  of  part 
rv  of  such  title  are  each  amended  by  strik- 
ing out  in  the  item  relating  to  chapter  51 
"Applications"  and  inserting  in  lieu  thereof 
"Claims". 

(3)  The  heading  of  such  chapter  is  amend- 
ed to  read  as  follows: 

"CHAPTER  51— CLAIMS,  EFFECTIVE 
DATES,  AND  PA"5rMENTS". 

(cXl)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  striking 
out  in  the  item  relating  to  subchapter  I  "ap- 
pucATioHS"  and  inserting  In  lieu  thereof 

"CLAIMS". 

(2)  The  heading  of  subchapter  I  of  such 
chapter  is  amended  to  read  as  follows: 
"Subchapter  I— Claims". 

(d)  The  table  of  sections  at  the  beginning 
of  such  chapter  U  amended  by  adding  after 
the  item  relating  to  section  3006  the  follow- 
ing new  item: 
"3007.  Burden  of  proof:  benefit  of  the  doubt". 

Sic.  102.  Section  3311  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Subpenas  authorized  under  this  sec- 
tion shall  be  served  by  any  individual  au- 
thorized by  the  Administrator  by  ( 1 )  deliver- 
ing a  copy  thereof  to  the  individual  named 
therein,  or  (2)  mailing  by  registered  or  certi- 
fied mall  addressed  to  such  individual  at 
such  individual's  last  dwelling  place  or  prin- 
cipal place  of  business.  A  verified  return  by 
the  individual  so  serving  the  subpena  set- 
ting forth  the  manner  of  service,  or,  in  the 
case  of  service  by  registered  or  certified 
mall,  the  return  post  office  receipt  therefor 
signed  by  the  individual  so  served  shall  be 
proof  of  service.". 

Sk.  103.  Section  4001  is  amended— 

(1)  by  amending  subsection  (a>— 

(A)  by  striking  out  "(not  more  than  fifty)" 
and  inserting  in  lieu  thereof  "(not  more 
than  sixty-five)"; 

(B)  by  striking  out  "associate":  and 

(C)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  "in  a  timely 
manner";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  The  Chairman  shall  submit  a  report 
to  the  appropriate  committees  of  the  Con- 
gress, not  later  than  October  1,  1983,  and 
aimually  thereafter,  on  the  experience  of 
the  Board  during  the  prior  fiscal  year  to- 
gether with  projections  for  the  fiscal  yeair  In 
which  the  report  is  submitted  and  the  sub- 
sequent fiscal  year.  Such  report  shall  con- 
tain, as  a  minimum,  information  specifying 
the  number  of  cases  appealed  to  the  Board 
during  the  prior  fiscal  year,  the  number  of 
cases  pending  before  the  Board  at  the  be- 
giimlng  and  end  of  such  fiscal  year,  the 
nimiber  of  such  cases  which  were  filed 
during  each  of  the  twenty-four  months  pre- 
ceding the  prior  fiscal  year  and  the  then 
current  fiscal  year,  respectively,  the  average 
length  of  time  a  case  was  before  the  Board 
between  the  time  of  the  filing  of  an  appeal 
and  the  disposition  during  the  prior  fiscal 


year,  and  the  number  of  members  and  other 
professional,  administrative,  clerical,  steno- 
graphic, and  other  personnel  employed  by 
the  Board  at  the  end  of  the  prior  fiscal  year. 
The  projections  for  the  current  fiscal  year 
and  sut>sequent  fiscal  year  shall  include,  for 
each  such  year,  estimates  of  the  number  of 
cases  to  be  appealed  to  the  Board  and  an 
evaluation  of  the  Board's  ability,  based  on 
existing  and  projected  personnel  levels,  to 
ensure  timely  disposition  of  such  appeals  as 
provided  for  by  subsection  (a)  of  this  sec- 
tion.". 

Sic.  104.  Section  4002  is  amended  by  strik- 
ing out  "associate"  wherever  it  appears. 

Sec.  105.  Subsections  (a)  and  (b)  of  section 
4003  are  amended  by  inserting  a  comma  and 
"after  notice  to  the  claimant  of  such  addi- 
tional information  together  with  an  oppor- 
tunity to  t>e  heard  in  connection  with  such 
information,"  after  "concerned"  both  places 
it  appears. 

Sec.  108.  Section  4004  is  amended— 

(1)  by  amending  sul>section  (a)— 

(A)  by  striking  out  "involving"  and  insert- 
ing in  lieu  thereof  "for";  and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  "after  affording 
the  claimant  an  opportunity  for  a  hearing 
and  shall  be  based  exclusively  on  evidence 
and  material  of  record  in  the  proceeding 
and  on  applicable  provision  of  law": 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  when  a  claim  is  disal- 
lowed by  the  Board,  it  may  not  thereafter 
be  reopened  and  allowed  and  no  claim  based 
upon  the  same  factual  basis  shall  be  consid- 
ered. 

"(2)  Following  such  a  disallowance,  the 
Board  (directly  or  through  the  agency  of 
original  jurisdiction,  as  described  in  section 
4005(bKl)  of  this  title)— 

"(A)  when  new  and  material  evidence  is 
secured,  shall,  and 

"(B)  for  good  cause  shown,  may  authorize 
the  reopening  of  a  claim  and  review  of  the 
Board's  former  decision. 

"(3)  A  judicial  decision  under  subchapter 
II  of  chapter  71  of  this  title,  upholding,  in 
whole  or  in  part,  the  disallowance  of  a  claim 
shaU  not  diminish  the  Board's  authorities 
set  forth  in  paragraph  (2)  of  this  sut>8ection 
to  authorize  the  reopening  of  a  claim  and 
review  of  the  former  decision.";  and 

(3)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  After  reaching  a  decision  in  each 
case,  the  Board  shall  promptly  mall  notice 
of  its  decision  to  the  claimant  and  the 
claimant's  authorized  representatives,  if 
any.  at  the  last  known  address  of  the  claim- 
ant and  at  the  last  luiown  address  of  the 
claimant's  authorized  representative,  if  any. 
Each  decision  of  the  Board  shall  Include— 

"(1)  a  written  statement  of  the  Board's 
findings  and  conclusions,  and  reasons  or 
bases  therefor,  on  all  material  issues  of  fact, 
law,  and  matters  of  discretion  presented  on 
the  record;  and 

"(2)  an  order  granting  appropriate  relief 
or  denying  relief.". 

Sic.  107.  Section  4005(d)(5)  is  amended  by 
striking  out  "will  t>ase  its  decision  on  the 
entire  record  and". 

Sec.  108.  Section  4009  is  amended  by 
adding  after  subsection  (b)  the  following 
new  subsection: 

"(c)  Whenever  there  exists  in  the  evidence 
of  record  in  an  appeal  case  a  substantial  dis- 
agreement between  the  substantial  findings 
or  opinions  of  two  physicians  with  respect 
to  an  issue  material  to  the  outcome  of  the 


case,  the  Board  shall,  upon  the  request  of 
the  claimant  and,  after  taking  appropriate 
action  to  attempt  to  resolve  the  disagree- 
ment, arrange  for  an  advisory  medical  opin- 
ion in  accordance  with  the  procedure  pre- 
scribed in  subsection  (b)  of  this  section.  If 
the  Board  denies  the  request  of  such  claim- 
ant for  such  an  opinion,  the  Board  shall 
prepare  and  provide  to  the  claimant  and  the 
claimant's  authorized  representative,  if  any, 
a  statement  setting  forth  the  basis  for  its 
determination.  Actions  of  the  Board  under 
this  subsection,  including  any  such  denial, 
shall  be  final  and  conclusive,  and  no  other 
official  or  any  court  of  the  United  States 
shall  have  the  power  or  Jurisdiction  to 
review  any  aspect  of  any  such  decision  by  an 
action  in  the  nature  of  mandamus  or  oUier- 
wise,  subchapter  II  of  chapter  71  of  this 
title  to  the  contrary  notwithstanding.". 

Sec.  109.  (a)  Chapter  71  is  further  amend- 
ed by  adding  at  the  end  the  foUowing  new 
sections: 

"i  4010.  Adjudication  procedures 

"(a)  For  purposes  of  conducting  any  hear- 
ing, investigation,  or  other  proceeding  in 
coimection  with  the  consideration  of  a  claim 
for  benefits  under  laws  administered  by  the 
Veterans'  Administration,  the  Administra- 
tor may  administer  oaths  and  affirmations, 
examine  witnesses,  and  receive  evidence. 

"(b)  Any  oral,  documentary,  or  other  evi- 
dence, even  though  inadmissible  under  the 
rules  of  evidence  applicable  to  Judicial  pro- 
ceedings, may  be  admitted  in  a  hearing,  in- 
vestigation, or  other  proceeding  in  connec- 
tion with  the  consideration  of  a  claim  for 
benefits  under  laws  administered  by  the 
Veterans'  Administration,  but  the  Adminis- 
trator, under  regulations  which  the  Admin- 
istrator shall  prescribe,  may  provide  for  the 
exclusion  of  irrelevant,  immaterial,  or 
unduly  repetitious  evidence. 

"(cKl)  In  the  course  of  any  proceeding 
before  the  Board,  any  party  to  such  pro- 
ceeding or  such  party's  authorized  repre- 
sentative shall  be  afforded  opportunity— 

"(A)  at  a  reasonable  time  prior  thereto  as 
well  as  during  such  proceeding,  to  examine 
and,  on  payment  of  a  fee  prescribed  pursu- 
ant to  section  3302(b)  of  this  title  (not  to 
exceed  the  direct  cost  of  duplication),  obtain 
copies  of  the  contents  of  the  case  files  and 
all  documents  and  records  to  be  used  by  the 
Veterans'  Administration  at  such  proceed- 
ing; 

"(B)  to  present  witnesses  and  evidence, 
subject  only  to  such  restrictions  as  may  be 
set  forth  in  regulations  which  the  Adminis- 
trator shall  prescribe,  pursuant  to  subsec- 
tion (b)  of  this  section,  as  to  materiality,  rel- 
evance, and  undue  repetition; 

"(C)  to  make  oral  argiiment  and  submit 
written  contentions,  in  the  form  of  a  brief 
or  similar  document,  on  substantive  and 
procedural  issues; 

"(D)  to  submit  rebuttal  evidence: 

"(E)  to  present  medical  opinions  and  re- 
quest an  independent  advisory  medical  opin- 
ion pursuant  to  section  4009(c)  of  this  title; 
and 

"(P)  to  serve  written  interrogatories  on 
any  person,  including  any  employee  of  the 
Veterans'  Administration,  which  interroga- 
tories shall  be  answered  separately  and  fully 
in  writing  and  under  oath  unless  written  ob- 
jection thereto,  in  whole  or  in  part,  is  filed 
with  the  Administrator  by  the  person  to 
whom  the  interrogatories  are  directed  or 
such  person's  representative. 

"(2)  The  fee  provided  for  in  paragraph 
(1)(A)  of  this  subsection  may  be  waived  by 
the  Administrator,  punuant  to  regulations 
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which  the  AdmlnUtnitor  shall  preacribe.  on 
the  basis  of  the  party's  inability  to  pay  or 
for  other  good  cause  shown. 

"(3)  In  the  event  of  any  objection  filed 
under  paragraph  (IKF)  of  this  subsection, 
the  Administrator  shall,  pursuant  to  regula- 
tions which  the  Administrator  shall  pre- 
scribe esUblishing  standards  consistent 
with  standards  for  protective  orders  applica- 
ble in  the  United  SUtes  DUtrict  Courts, 
evaluate  such  objection  and  issue  an  order 
(A)  directing  that,  within  such  period  as  the 
Administrator  shall  specify,  the  Interrogato- 
ry or  interogatories  objected  to  be  answered 
as  served  or  answered  after  modification,  or 
<B)  indicating  that  the  interrogatory  or  In- 
terrogatories are  no  longer  reauired  to  be 
answered. 

•'(4)  If  any  person  upon  whom  interoga- 
tories are  served  under  paragraph  (IXP)  of 
this  section  fails  to  answer  or  falls  to  pro- 
vide responsive  answers  to  any  such  inter- 
rogatories within  thirty  days  after  service  or 
such  additional  time  as  the  Administrator 
may  allow,  the  Administrator  shall,  upon  a 
statement  or  showing  by  the  party  who 
served  such  Interrogatories  of  general  rel- 
evance and  reasonable  scope  of  the  evidence 
sought,  issue  a  subpena  under  section  3311 
of  this  title  (with  enforcement  of  such  sub- 
pena to  be  available  under  section  3313  of 
this  title)  for  such  person's  appearance  and 
testimony  on  such  Interrogatories  at  a  depo- 
sition on  written  questions,  at  a  location 
within  one  hundred  miles  of  where  such 
person  resides,  is  employed,  or  transacts 
business. 

"(d)  In  the  course  of  any  hearing,  investi- 
gation, or  other  proceeding  in  connection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration,  an  employee  of  the 
Veterans'  Administration  may  at  any  time 
disqualify  himself  or  herself,  on  the  basis  of 
personal  bias  or  other  cause,  from  adjudi- 
cating the  claim.  On  the  filing  by  a  party  in 
good  faith  of  a  timely  and  sufficient  affida- 
vit averring  personal  bias  or  other  cause  for 
disqualification  on  the  part  of  such  an  em- 
ployee, the  Administrator  shall  determine 
the  matter  as  a  part  of  the  record  and  deci- 
sion in  the 


paragraph 
I  waived  by 
regulations 


"(e)  The  transcript  or  recording  of  testi- 
mony and  the  exhibits,  together  with  all 
papers  and  requests  filed  in  the  proceeding, 
and  the  decision  of  the  Board  (1)  shall  con- 
stitute the  exclusive  record  for  decision  in 
accordance  with  section  4004(a)  of  this  title, 
(2)  shall  be  available  for  Inspection  by  any 
party  to  such  proceeding,  or  such  party's  au- 
thorized representative,  at  reasonable  tii-ies 
and  places,  and  (3)  on  the  payment  of  a  fee 
prescribed  under  section  3302(b)  of  this  title 
(not  to  exceed  the  direct  cost  of  duplica- 
tion), shall  be  copied  for  the  claimant  or 
such  claimant's  authorized  representative 
within  a  reasonable  time.  Such  fee  may  be 
waived  by  the  Administrator,  pursuant  to 
regulations  which  the  Administrator  shall 
prescribe,  on  the  basis  of  the  party's  Inabil- 
ity to  pay  or  for  other  good  cause  shown. 

•(f)  Notwithstanding  section  4004(a)  of 
this  title,  section  554(a)  of  title  5,  or  any 
other  provision  of  law.  adjudication  and 
hearing  procedures  prescribed  in  this  title 
and  in  regulations  prescribed  by  the  Admin- 
istrator under  this  title  for  the  purpose  of 
administering  veterans'  benefits  shall  be  ex- 
clusive with  respect  to  hearings.  Investiga- 
tions, and  other  proceedings  in  connection 
with  the  consideration  of  a  claim  for  bene- 
fits under  laws  administered  by  the  Veter- 
ans' Administration. 


"1 4011.  Notice  of  procedural  righU 

"In  the  case  of  any  disallowance.  In  whole 
or  in  part,  of  a  claim  for  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion, the  Administrator  shall,  at  each  proce- 
dural stage  relating  to  the  disposition  of 
such  a  claim,  beginning  with  disallowance 
after  an  initial  review  or  determination,  and 
including  the  furnishing  of  a  statement  of 
the  case  and  the  making  of  a  final  determi- 
nation by  the  Board,  provide  to  the  claim- 
ant and  such  claimant's  authorized  repre- 
sentative, if  any.  written  notice  of  the  proce- 
dural rights  of  the  claimant.  Such  notice 
shall  be  on  such  forms  as  the  Administrator 
shall  prescribe  by  regulation  and  Wiall  In- 
clude, in  easily  understandable  language, 
with  respect  to  proceedings  before  the  Vet- 
erans' Administration,  (1)  descriptions  of  all 
subsequent  procedural  stages  provided  for 
by  statute,  regulations,  or  Veterans'  Admin- 
istration policy,  (2)  descriptions  of  all  rights 
of  the  claimant  expressly  provided  for  In  or 
pursuant  to  this  chapter,  of  the  claimant's 
rights  to  a  hearing,  to  reconsideration,  to 
appeal,  and  to  representation,  and  of  any 
specific  procedures  necessary  to  obtain  the 
various  forms  of  review  available  for  consid- 
eration of  the  claim,  and  (3)  such  other  In- 
formation as  the  Administrator,  as  a  matter 
of  discretion,  determines  would  be  useful 
and  practical  to  assist  the  claimant  In  ob- 
taining full  consideration  of  the  claim.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  4009  the  foUow- 
Ing  new  Items: 

"4010.  Adjudication  procedures. 
"4011.  Notice  of  procedural  rights.". 

S«c.  110.  (a)  In  order  to  evaluate  the  feasi- 
bility and  desirability  of  alternative  meth- 
ods of  (1)  assuring  the  resolution  of  claims 
before  the  Administrator  of  Veterans'  Af- 
fairs for  benefits  under  laws  administered 
by  the  Veterans'  Administration  as  prompt- 
ly and  efficiently  as  feasible  following  the 
filing  of  a  notice  of  disagreement  pursuant 
to  section  4005  (as  amended  by  section  107 
of  this  Act)  or  4005 A  of  title  38,  United 
States  Code,  and  (2)  affording  clalmante  the 
opportunity  for  a  hearing  before  or  review 
by  a  disinterested  authority  at  a  location  as 
convenient  and  on  as  timely  basis  as  possi- 
ble for  each  claimant,  the  Administrator  is 
authorized  to  conduct  a  study,  commencing 
not  more  than  one  year  after  the  date  of 
the  enactment  of  this  Act.  for  a  period  of 
twenty-four  months.  Involving  either  or 
both  of  the  alternative  methods  described  In 
subsection  (b)  of  this  section  for  resolution 
of  claims. 

(b)(1)  In  not  more  than  three  geographic 
areas,  the  Administrator  is  authorized  to 
provide  an  intermediate-level  adjudication 
process  whereby  each  claimant  may,  within 
the  time  afforded  such  claimant  under  para- 
graph (3)  of  such  section  4005(d)  or 
4005A(b)  to  file  an  appeal,  request  a  de  novo 
hearing  at  the  agency  of  original  jurisdic- 
tion (as  decribed  in  section  400S(bKl)  of 
such  title  38)  before  a  panel  of  three  Veter- 
ans' Administration  employees,  each  of 
whose  primary  responsibilities  include  adju- 
dicative functions  but  none  of  whom  shall 
have  previously  considered  the  merits  of  the 
claim  at  Issue.  Following  such  hearing,  such 
panel  shall  render  a  decision  and  prepare  a 
new  statement  uf  the  case  in  accordance 
with  the  requlremenU  of  paragraphs  (1) 
and  (2)  of  such  section  4005(d).  Such  new 
sUtement  of  the  case  shall,  for  all  purposes 
relating  to  appeals  under  chapter  71  of  such 
title  38,  be  considered  to  be  a  sUtement  of 


the  case  as  required  by  paragraph  (1)  of 

such  section  4005(d). 

(2)  In  not  more  than  three  other  geo- 
graphic areas,  the  Administrator  is  author- 
ized to  provide  for  an  enhanced  schedule  of 
visits,  on  at  least  a  quarterly  basis  each 
year,  by  a  panel  or  panels,  of  the  Board  of 
Veterans'  AppMls  to  conduct  formal  record- 
ed hearings  pursuant  to  such  section  4002  in 
such  areas. 

(c)  Not  later  than  six  months  after  the 
completion  of  such  study,  the  Administrator 
shall  report  to  the  Congress  on  the  results 
thereof,  including  an  evaluation  of  the  cost 
factors  associated  with  each  alternative 
studied  and  with  any  appropriate  further 
implemenUtion  thereof,  the  impact  on  the 
worldoad  of  each  regional  office  Involved  In 
such  study,  and  the  Impact  on  the  annual 
caseload  of  the  Board  of  Veterans'  Appeals 
resulting  from  each  alternative  studied,  to- 
gether with  any  recommendations  for  ad- 
ministrative or  legislative  action,  or  both,  a> 
may  be  Indicated  by  such  results. 
TITLE  II- VETERANS' 
ADMINISTRA'nON  RULEMAKINO 

Sec.  201.  (a)  Subchtu>ter  U  of  chapter  3  it 
amended  by  adding  at  the  end  the  following 
new  section: 
"1221.  Rulemaking 

"Notwithstanding  the  provlsionB  of  sub- 
section (aK2)  of  section  553  of  title  5,  the 
promulgation  of  rules  and  regulations  by 
the  Administrator  shall  be  subject  to  the  re- 
quirements of  section  553  of  title  5. ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  Item  relating  to  section  220  the  follow- 
ing new  Item: 
"321.  Rulemaking.". 

Tm£  III— JUDICIAL  REIVUBW 

Sec.  301.  Section  211(a)  is  amended  by 
striking  out  'sections  775.  784"  and  insert- 
ing In  lieu  thereof  "sections  775  and  784  and 
subchapter  II  of  chapter  71  of  this  title". 

Sec.  302.  (a)  Chapter  71  is  further  amend- 
ed by  adding  «t  the  end  the  following  new 
subchapter. 

"Subchapter  II— Judicial  Review 
"{ 4025.  Right  of  review;  commencement  of 

action. 

"(a)  For  the  purposes  of  this  chapter  and 
section  3404  of  this  title— 

"(1)  'final  decision  of  the  Administrator' 
means— 

"(A)  a  final  determination  of  the  Board  of 
Veterans'  Appeals  pursuant  to  section  4004 
(a)  or  (b>  of  this  title;  or 

"(B)  a  dlBmiffffy'  of  an  appeal  by  the  Board 
of  Veterans'  Appeals  purusant  to  sectkm 
4005  or  4008  of  this  title:  and 

"(2)  'Claim  for  benefits'  means— 

"(A)  an  initial  claim  filed  imder  section 
3001  of  this  title: 

"(B)  a  challenge  to  a  decision  of  the  Ad- 
ministrator reducing,  suspending  or  termi- 
nating benefits;  or 

"(C)  any  request  by  or  on  behalf  of  the 
claimant  for  reopening,  reconsideration,  or 
further  consideration  in  a  matter  described 
In  clause  (A)  or  (B)  of  this  paragraph. 

"(b)  Except  as  provided  In  subsection  (f) 
of  this  section,  after  any  final  decision  of 
the  Administrator  adverse  to  a  claimant  in  a 
matter  Involving  a  claim  for  benfits  under 
any  law  administered  by  the  Veterans'  Ad- 
ministration, such  claimant  may  obtain  A 
review  of  such  decision  In  a  civil  action  com- 
menced within  ISO  days  after  the  maUlng  to 
the  claimant  of  notice  of  such  decision  pur- 
suant to  section  4004  of  this  Utle.  Such 
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action  shall  be  brought  against  the  Adminis- 
trator in  the  district  court  of  the  United 
SUtes  for  the  judicial  district  In  which  the 
plaintiff  resides  or  the  plaintiffs  principal 
place  of  business  is  located,  or  in  the  district 
court  of  the  United  SUtes  for  the  Judicial 
district  where  the  principal  offices  of  the 
Board  of  Veterans'  Appeals  (established 
under  section  4001  of  this  title)  are  located. 

"(c)  The  complaint  initiating  an  action 
under  subsection  (a)  of  this  section  shall 
contain  sufficient  information  to  permit  the 
Administrator  to  identify  and  locate  the 
plaintiff's  records  in  the  custody  or  control 
of  the  Veterans'  Administration. 

"(d)  The  Administrator  shall  file,  together 
with  the  answer  to  a  complaint  filed  pursu- 
ant to  subsection  (a)  of  this  section,  a  certi- 
fied copy  of  the  records  upon  which  the  de- 
cision complained  of  is  based  or,  if  the  Ad- 
ministrator determines  that  the  cost  of 
filing  copies  of  all  such  records  is  unduly  ex- 
pensive, the  Administrator  shall  file  a  com- 
plete index  of  all  documents,  transcripts,  or 
other  materials  comprising  such  records. 
After  such  index  is  filed  and  after  consider- 
ing requests  from  all  parties,  the  court  shall 
require  the  Administrator  to  file  certified 
copies  of  such  indexed  items  as  the  court 
deems  relevant  to  its  consideration  of  the 
case. 

"(e)  In  an  action  brought  pursuant  to  sub- 
section (b)  of  this  section,  the  court  shall 
have  the  power,  upon  the  pleadings  and  the 
records  specified  in  subsection  (d)  of  this 
section,  to  enter  Judgment  in  accordance 
with  section  4026  of  this  title  or  remand  the 
cause  in  accordance  with  section  4026  or 
4027  Of  this  title. 

"(f )  No  action  may  be  brought  under  this 
section— 

"(1)  where  the  initial  claim  for  benefits  is 
fUed  pursuant  to  section  3001  of  this  title 
after  the  last  day  of  the  fifth  fiscal  year  be- 
ginning after  the  effective  date  of  this  sec- 
tion: or 

"(2)  with  respect  to  matters  arising  under 
chapters  19  uid  37  of  this  title, 
"i  4026.  Scope  of  review 

"(a)  In  any  action  brought  under  section 
4025  of  this  title,  the  court  to  the  extent 
necessary  to  its  decision  and  when  present- 
ed, shall— 

"(1)  decide  all  relevant  questions  of  law, 
interpret  constitutional  and  statutory  provi- 
sions, and  determine  the  meaning  or  appli- 
cability of  the  terms  of  an  action  of  the  Ad- 
ministrator 

"(2)  compel  action  of  the  Administrator 
unlawfully  withheld: 

"(3)  hold  unlawful  and  set  aside  decisions, 
findings  (other  than  those  described  in 
clause  (4)  of  this  subsection),  and  conclu- 
sions of  the  Administrator  found  to  be— 

"(A)  arbitrary,  capricious,  an  abuse  of  dis- 
CTetion.  or  otherwise  not  in  accordance  with 
law; 

"(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

"(C)  in  excess  of  statutory  Jurisdiction,  au- 
thority, or  limitations,  or  in  violation  of  a 
statutory  right;  or 

"(D)  without  observance  of  procedure  re- 
quired by  law;  and 

"(4)  in  the  case  of  a  finding  of  material 
fact  made  in  reaching  a  decision  on  a  claim 
for  benefits  under  laws  administered  by  the 
Veterans'  Administration,  hold  unlawful 
and  set  aside  such  finding  when  it  is  so  ut- 
terly lacking  in  a  rational  basis  in  the  evi- 
dence that  a  manifest  and  grievous  injustice 
would  result  if  such  finding  were  not  set 
aside.  Before  setting  aside  under  this  clause 
any  finding  of  fact,  the  court  shall  specify 


the  deficiencies  in  the  record  upon  which 
the  court  would  set  aside  such  finding,  uid 
shall  remand  the  case  one  time  to  the  Ad- 
ministrator for  further  action  not  inconsist- 
ent with  the  order  of  the  court  in  remand- 
ing the  case.  In  so  remanding  a  case,  the 
court  shall  specify  a  reasonable  period  of 
time  within  which  the  Administrator  shall 
complete  the  ordered  action.  If  the  Adminis- 
trator does  not  complete  action  on  the  case 
within  the  specified  period  of  time,  the  case 
shall  be  returned  to  the  court  for  its  further 
action. 

"(b)  In  making  the  determinations  under 
subsection  (a)  of  this  section,  the  whole 
record  before  the  court  pursuant  to  section 
4025(d)  of  this  title  shall  be  subject  to 
review,  and  the  court  shall  review  those 
parts  of  such  record  cited  by  a  party,  and 
due  account  shall  be  taken  of  the  rule  of 
prejudicial  error. 

"In  no  event  shall  findings  of  fact  made 
by  the  Administrator  be  subject  to  trial  de 
novo  by  the  court. 

"(d)  When  a  final  decision  of  the  Adminis- 
trator is  adverse  to  a  party  and  the  sole 
stated  basis  for  such  decision  is  the  failure 
of  such  party  to  comply  with  any  applicable 
regulation  of  the  Veterans'  Administration, 
the  court  shall  review  only  questions  raised 
as  to  compliance  with  and  the  validity  of 
the  regulation. 

"S  4027.  Remands 

"(aKl)  In  any  action  brought  under  sec- 
tion 4025  of  this  Utle,  the  court  shall,  on 
motion  of  the  Administrator  made  before 
the  expiration  of  the  time  specified  for  the 
filing  of  an  answer  to  a  complaint  filed  pur- 
suant to  subsection  (b)  of  such  section, 
allow  a  single  remand  of  a  case  to  the  Ad- 
ministrator for  further  review  by  the  Ad- 
ministrator. If  such  review  is  not  completed 
within  ninety  days  after  the  date  of  such 
remand,  the  matter  shall  be  returned  to  the 
court  for  its  action. 

•(2KA)  At  any  time  after  the  Administra- 
tor files  an  answer,  the  court  may.  in  the  ex- 
ercise of  its  discretion,  remand  the  case  to 
the  Administrator  for  further  action  by  the 
Administrator. 

■•(B)  If  either  party  siiall  apply  to  the 
court  for  leave  to  adduce  additional  evi- 
dence and  shall  show  to  the  satisfaction  of 
the  court  that  such  additional  evidence  is 
material  and  that  there  is  good  cause  for 
granting  such  leave,  the  court  shall  remand 
the  case  to  the  Administrator  and  order 
such  additional  evidence  to  be  taken  by  the 
Administrator. 

"(C)  In  the  case  of  a  remand  under  sub- 
paragraph (A)  or  (B)  of  this  paragraph,  the 
court  may  specify  a  reasonable  period  of 
time  within  which  the  Administrator  shall 
complete  the  required  action. 

'(b>  After  a  case  is  remanded  to  the  Ad- 
ministrator under  subsection  (a)  of  this  sec- 
tion, and  after  further  action  by  the  Admin- 
istrator. Including  consideration  of  any  addi- 
tional evidence,  the  Administrator  shall 
modify,  supplement,  affirm,  or  reverse  the 
findings  of  fact  or  decision,  or  both,  and 
shall  file  with  the  court  any  such  modifica- 
tion, supplementation,  affirmation,  or  rever- 
sal of  the  findings  of  fact  or  decision  or 
both,  as  the  case  may  be.  and  certified 
copies  of  any  additional  records  and  evi- 
dence upon  which  such  mcxlification.  sup- 
plementation, affirmation,  or  reversal  was 
based.  Any  such  modification,  supplementa- 
tion, affirmation,  or  reversal  of  the  findings 
of  fact  or  decision  shall  be  reviewable  by  the 
court  only  to  the  extent  provided  in  section 
4026  of  this  title. 


"I  4028.  Survival  of  actions 

"Any  action  brought  under  section  4025  of 
this  title  shall  survive,  notwithstanding  any 
change  in  the  person  occupying  the  office  of 
Administrator  or  any  vacancy  in  such  office. 
"§  4029.  Appellate  review 

"The  decisions  of  a  district  court  pursuant 
to  this  chapter  shall  be  subject  to  appellate 
review  by  the  courts  of  appeals  and  the  Su- 
preme Court  of  the  United  States  in  the 
same  manner  as  Judgments  in  other  civil  ac- 
tions.". 

(b)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended— 

(1)  by  inserting  before  the  item  relating  to 
section  4001  the  following  new  item: 

'SUBCHAPTER  I— OENERAL"; 

and 

(2)  by  adding  after  the  item  (added  by  sec- 
tion 109(b)  of  this  Act)  relating  to  section 
4011  the  following  new  items: 

"SUBCHAPTER  II-JUDICIAL  REVIEW 

"Sec. 

"4025.  Right  of  review;  commencement  of 

action. 
"4026.  Scope  of  review. 
"4027.  Remands. 
"4028.  Siirvival  of  actions. 
•'4029.  Appellate  review.". 

See.  303.  Section  1346(d>  of  title  28. 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  thereof  "except 
as  provided  for  in  subchapter  II  of  chapter 
71  of  Utle  38". 

TITLE  rV— ATTORNEYS'  FEES 

Sec.  401.  Section  3404  is  amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  Administrator  shall  improve  rea- 
sonable attorneys'  fees  to  be  paid  by  the 
claimant,  to  attorneys  recognized  under  tills 
section,  for  representation  before  the  Veter- 
ans' Administration  In  connection  with  a 
claim  for  benefits  under  laws  administered 
by  the  Veterans'  Administration,  but  in  no 
event  shall  such  attorneys'  fees  exceed— 

"(1)  for  any  claim  resolved  prior  to  or  at 
the  time  that  a  final  decision  of  the  Admin- 
istrator is  first  rendered.  $10;  or 

"(2)  for  any  claim  resolved  after  such 
time,  an  amount  in  excess  of— 

"(A)  if  the  claimant  and  an  attorney  have 
entered  into  an  agreement  under  which  no 
fee  Is  payable  to  such  attorney  unless  the 
claim  is  resolved  In  a  manner  favorable  to 
the  claimant,  25  per  centum  of  the  total 
amount  of  any  past-due  benefits  awarded  on 
the  basis  of  the  claim;  or 

"(B)  if  the  claimant  and  an  attorney  have 
not  entered  into  such  an  agreement,  the 
lesser  of — 

"(1)  the  fee  agreed  upon  by  the  claimant 
and  the  attorney;  or 

"(il)  $500.  or  such  greater  amount  as  may 
be  specified  from  time  to  time  in  regulations 
which  the  Administrator  shall  prescribe 
based  on  changed  national  economic  condi- 
tions subsequent  to  the  date  of  enactment 
of  this  subsection,  except  that  the  Adminis- 
trator may,  in  the  Administrator's  discre- 
tion, determine  and  approve  a  fee  in  excess 
of  $500.  or  such  greater  amount  if  so  speci- 
fied, in  an  individual  case  involving  extraor- 
dinary circumstances  warranting  a  higher 
fee.";  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsections: 

"(d)(1)  If,  in  an  action  brought  under  sec- 
tion 4025  of  this  title,  the  matter  is  resolved 
in  a  manner  favorable  to  a  claimant  who 
was  represented  by  an  attorney,  the  court 
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shall  determine  and  allow  a  reasonable  fee 
for  such  representation  to  be  paid  to  the  at- 
torney by  the  claimant.  When  the  claimant 
and  an  attorney  have  entered  into  an  agree- 
ment under  which  the  amount  of  the  fee 
payable  to  such  attorney  is  to  be  paid  from 
any  past-due  benefits  awarded  on  the  basis 
of  the  claim  and  the  amount  of  the  fee  is 
contingent  on  whether  or  not  the  matter  is 
resolved  in  a  manner  favorable  to  the  claim- 
ant, the  fee  so  determined  and  allowed  shall 
not  exceed  25  per  centum  of  the  total 
amount  of  any  past-due  benefits  awarded  on 
the  basis  of  the  claim. 

"(2)  If,  in  an  action  brought  under  section 
4025  of  this  title,  the  matter  is  not  resolved 
in  a  manner  favorable  to  the  claimant,  the 
court,  taking  into  consideration  the  lilteli- 
hood  at  the  time  such  action  was  field  that 
the  claimant  would  prevail,  may  determine 
and  allow  a  reasonable  fee  not  in  excess  of 
$750  to  be  paid  to  the  attorney  by  the  claim- 
ant for  the  representation  of  such  claimant. 

•'(e)  To  the  extent  that  past-due  benefits 
are  awarded  in  proceedings  before  the  Ad- 
ministrator or  a  court,  the  Administrator 
shall  direct  that  payment  of  any  attorneys' 
fee  that  has  been  determined  and  allowed 
under  this  section  be  made  out  of  such  past- 
due  benefits,  but  in  no  event  shall  the  Ad- 
ministrator withhold  for  the  purpose  of 
such  payment  any  portion  of  benefits  pay- 
able for  a  period  subseQuent  to  the  date  of 
the  decision  of  the  Administrator  or  court 
making  such  award. 

"(f)  The  provisions  of  this  section  shall 
apply  only  to  cases  involving  claims  for  ben- 
efits under  the  laws  administered  by  the 
Veterans'  Administration,  and  such  provi- 
sions shall  not  apply  in  cases  in  which  the 
Veterans'  Administration  is  the  plaintiff  or 
in  which  other  attorneys'  fee  statutes  are 
applicable. 

"(g)  For  the  puri>oses  of  subsections  (c) 
and  (d)  of  this  section,  claims  shall  be  con- 
sidered as  resolved  in  a  manner  favorable  to 
the  claimant  when  all  or  any  part  of  the 
relief  sought  is  granted. 

"(h)  In  an  action  brought  under  section 
4025  of  this  title,  the  court  may  award  to  a 
prevailing  party,  other  than  the  Administra- 
tor, reasonable  attorneys'  fees  and  costs 
where  the  court  finds  that  the  position  of 
the  Administrator  was  not  substantially  jus- 
tified or  that  special  circumstances  make  an 
award  just.". 

Sec.  402.  Section  3405  is  amended— 

(1)  by  striking  out  "or"  after  "title.":  and 

(2)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "such  claimant  or  beneficiary, 
or  (3)  with  intent  to  defraud,  in  any  manner 
willfully  and  knowingly  deceives,  misleads, 
or  threatens  a  claimant  or  beneficiary  or 
prospective  claimant  or  beneficiary  under 
this  title  with  reference  to  any  matter  cov- 
ered by  this  title". 

TITLE  V-MERIT  PAY  SYSTEM  EXCLU- 
SION FOR  BOARD  OP  VETERANS'  AP- 
PEALS MEMBERS 

Sec.  501.  Section  4001(b)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "The  provisions  of  section  5402  of 
title  5  shall  not  be  applied  to  any  member  of 
the  Board.". 

TITLE  VI— EFFECTIVE  DATES 
Sec.  601.  The  provisions  of  this  Act  shall 
become  effective  on  the  first  day  of  the  first 
month  beginning  180  days  after  the  date  of 
the  enactment  of  this  Act. 

Sec.  602.  A  civil  action  authorized  in  sub- 
chapter II  of  chapter  71  of  title  38,  United 
States  Code  (as  added  by  section  302(a)  of 
this  Act)  may  be  instituted  to  review  deci- 


sions of  the  Board  of  Veterans'  Appeals  ren- 
dered on  or  after  April  1, 1982. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  it  is 
my  pleasure  to  present  to  the  Senate 
for  its  approval  S.  349,  the  proposed 
"Veterans'  Administration  Adjudica- 
tion Procedure  and  Judicial  Review 
Act."  This  legislation  is  designed  to 
improve  the  adjudicative  rights  of  in- 
dividuals pursuing  claims  for  Veterans' 
Administration  benefits  in  order  to 
make  them  more  nearly  comparable  to 
the  rights  of  claimants  for  other  Fed- 
eral benefits. 

The  improvements  made  by  this  bill 
would  take  the  following  forms:  most 
importantly,  the  bill  would  lift  the 
present  near-total  preclusion  of  judi- 
cial review  of  VA  claims,  to  permit— 
for  the  first  time— persons  whose 
claims  for  benefits  are  denied  at  the 
agency  level  to  appeal  that  denial  in 
the  Federal  courts.  It  would  codify  cer- 
tain adjudication  procedures  which 
are  presently  in  use  in  the  VA  and 
which  are  generally  favorable  to 
claimants.  It  would  authorize  the  VA 
to  test  two  alternative  methods  of  im- 
proving the  appeals  process  within  the 
VA.  It  would  subject  the  VA  to  the 
formal  rulemaking  requirements  of 
the  Administrative  Procedure  Act.  It 
would  lift  the  present  $10  limitation 
on  the  amount  of  fees  that  may  be 
paid  by  a  claimant  for  attorney  repre- 
sentation in  cotmection  with  a  claim 
for  VA  benefits,  to  permit  the  pay- 
ment of  reasonable  fees,  not  only  at 
the  Federal  court  level,  but  also  in  the 
final  stage  of  the  agency  adjudication. 
And  finally,  it  would  exempt  members 
of  the  Board  of  Veterans  Appeals  from 
certain  performance  review  require- 
ments generally  applicable  to  other 
administrative  persoimel,  in  order  to 
safeguard  the  quasi- judicial  autonomy 
of  the  BVA. 

Mr.  President,  the  need  for  this  leg- 
islation is  clear.  Under  present  law  as 
set  forth  in  section  211(a)  of  title  38  of 
the  United  States  Code,  all  VA  bene- 
fits decisions  are  final  and  not  subject 
to  Judicial  review.  Although,  as  dis- 
cussed more  fully  in  the  Veterans'  Af- 
fairs Committee  report.  Federal  courts 
have  held  that  section  211(a)  does  not 
preclude  judicial  review  of  constitu- 
tional questions,  certain  procedural 
matters,  and  challenges  to  the  Admin- 
istrator's authority  to  issue  particular 
regulations,  the  vast  majority  of  VA 
benefits  determinations  remains  unap- 
pealable to  any  court.  Present  law  also 
provides,  as  set  forth  in  section 
3404(c)(2),  that  no  attorney  represent- 
ing a  claimant  for  VA  benefits  may  be 
paid  more  than  $10  for  that  represen- 
tation—a provision  which  effectively 
precludes  all  but  pro  bono  representa- 
tion. Both  of  these  limitations  are  at 


odds  with  the  adjudicative  rights  af- 
forded, primarily  by  virtue  of  the  Ad- 
ministrative Procedure  Act.  to  claim- 
ants for  other  Federal  benefits. 

In  most  other  respects,  however,  the 
VA  claims  adjudication  process  has 
grown  to  serve  VA  claimants  quite 
well.  It  contains  a  number  of  unique  - 
and  valuable  features  which  are  worth 
preserving:  most  notably,  the  use  of 
informal  rules  for  the  admission  of 
evidence,  the  practice  of  giving  the 
claimant  the  benefit  of  the  doubt  on 
disputed  factual  matters,  reliance  on 
free  representation  before  the  VA  by 
skilled  representatives  of  the  national 
veteitms'  organizations,  and  the  im- 
pressive and  well-esablished  expertise 
of  the  Board  of  Veterans'  Appeals  in 
deciding  the  specific  military  and  med- 
ical-related factual  issues  that  arise  in 
the  context  of  claims  for  VA  benefits. 

Our  task,  then,  in  formulating  this 
legislation  was  to  preserve  these  posi- 
tive aspects  of  the  present  system,  and 
to  enhance  them  through  the  addition 
of  other  important  adjudicative  rights 
and  safeguards.  Our  purpose  was  to 
insure  that  veterans  and  other  claim- 
ants before  the  VA  receive  all  benefits 
to  which  they  are  entitled.  And  we 
trust  that  the  expansion  of  these  im- 
portant and  almost  universal  rights  of 
judicial  review  and  meaningful  attor- 
ney representation  will  appreciably 
further  that  goal. 

HISTORY  OP  8.  349 

Mr.  President,  legislation  concerning 
Judicial  review  of  VA  benefits  determi- 
nations has  been  before  Congress  in 
one  form  or  another  for  many  years. 
The  Issues  contained  in  present  legis- 
lation were  first  addressed  in  a  meas- 
ure which  was  introduced  in  the  94th 
Congress— S.  3392— by  the  distin- 
giiished  Senator  from  my  neighboring 
State  of  Colorado  (Mr.  Hart),  and 
which  was  reintroduced  as  S.  364  in 
the  95th  Congress.  On  the  basis  of  ex- 
tensive hearings  held  on  S.  364,  the 
bill  was  reintroduced  in  significantly 
modified  form  as  S.  330,  in  the  96th 
Congress,  and  was  passed  in  the 
Senate  by  voice  vote  on  September  17, 
1979.  The  bill  before  us  today,  S.  349, 
was  identical,  when  introduced  on  Jan- 
uary 30,  1981,  to  the  Senate-passed 
version  of  S.  330.  On  July  15,  1981,  the 
Senate  Veterans'  Affairs  Committee 
held  a  hearing  to  consider  S.  349  and 
related  issues,  and  on  June  8,  1982,  S. 
349  was  reported  favorably  by  a  imani- 
mous  vote  of  the  committee.  Subse- 
quently, the  bill  was  referred  to  the 
Judiciary  Committee,  under  the  origi- 
nal referral  order,  for  a  period  of  45 
days,  at  the  expiration  of  which,  the 
committee  having  taken  no  action,  the 
bill  was  discharged  from  the  commit- 
tee and  placed  on  the  Senate  Calen- 
dar. 

A  total  of  eight  hearings  have  been 
held  on  this  legislation:  Five  during 
the  95th  Congress,  two  during  the 
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96th  Congress,  and  one  in  the  present 
Congress.  The  present  form  of  the  bill 
reflects  what  I  feel  to  be  a  painstaking 
and  conscientious  effort  to  gather  to- 
gether the  many  points  of  view  and 
recommendations  that  were  presented 
at  these  hearings  by  the  many  inter- 
ested witnesses.  Truly,  this  legislation 
is  a  group  effort,  arrived  at  in  an  ex- 
cellent spirit  of  bipartisan  cooperation 
and  consensus. 

The  notion  of  judicial  review  has  re- 
ceived strong  support  from  themajor 
veterans'  organizations.  The  VPW,  at 
its  national  convention  in  1979.  adopt- 
ed a  resolution  specifically  endorsing 
the  substance  of  S.  349,  and  general 
support  for  the  need  for  judicial 
review  has  been  voiced  by  representa- 
tives of  the  Disabled  American  Veter- 
ans. AMVETS,  Paralyzed  Veterans  of 
America,  COMVETS,  and  most  ener- 
getically and  outspokenly,  by  the  Na- 
tional Veterans'  Law  Center.  The 
American  Legion  has  expressed  oppo- 
sition to  the  bill,  and  the  VA  this  year 
abandoned  its  previous  position  of  sup- 
port for  the  legislation— the  basic  ra- 
tionale in  both  instances  being  that 
the  present  system  is  adequate  and 
needs  no  revision, 
oiacussion  of  judicial  rzvikw  rRovisiows 

This  legislation  is  not  centrally 
based  on  a  belief  that  the  current 
sjrstem  of  VA  claims  adjudication  is 
unjust:  to  the  contrary,  there  Is  no  evi- 
dence that  most  claimants  are  not  sat- 
isfied with  the  resolution  of  their 
claims  for  VA  benefits.  Rather  this 
legislation  reflects  the  view  that  the 
primary  original  rationale  behind  the 
statutory  preclusion  of  judicial  review 
contained  In  section  211(a)  is  now  ob- 
solete. The  preclusion  first  appeared 
in  the  Economy  Act  of  1933,  Public 
Law  73-2,  and  reflected  the  view  that 
vererans'  benefits  are  mere  gratuities 
and  that  veterans  have  no  intrerest  in 
or  right  to  such  benefits  so  compelling 
as  to  warrant  the  protection  afforded 
by  access  to  court  review.  Clearly,  this 
position  is  untenable  and  offensive,  es- 
pecially in  light  of  the  significant  case 
law  that  has  emerged  in  the  last 
decade  concerning  the  legal  status  of 
Federal  entitlements,  beginning  with 
the  seminal  case  of  Goldberg  against 
Kelly  in  1970,  in  which  the  Supreme 
Court  held  that  welfare  benefits  are 
more  in  the  nature  of  a  right  than  a 
privilege  for  purposes  of  due  process 
protections. 

This  legislation  also  reflects  the  view 
that,  inasmuch  as  administrative  de- 
terminations concerning  virtually  all 
other  Federal  benefits  are  subject  to 
judicial  review  (the  only  significant 
exception  being  determinations  con- 
cerning benefits  under  the  Federal 
Employees  Compensation  Act),  it  is 
both  unjustifiable  and  fundamentally 
unfair  to  deny  to  veteran  claimants 
such  a  common  and  highly  valued 
right.  In  addition,  although  there  is 
cause  to  have  great  confidence  in  the 


competence  and  good  faith  of  the  Indi- 
vidual adjudicators  and  adjudicative 
bodies  within  the  VA,  there  is  and  will 
inevitable  continue  to  be  some  propor- 
tion of  cases,  however  small,  that  are 
wrongly  decided  by  the  Board  of  Vet- 
erans' Appeals,  where  the  only  hope  of 
correcting  the  resulting  injustice  then 
lies  in  judicial  review.  In  this  sense, 
this  legislation  reflects  a  faith  in  the 
system  of  checlLs  and  balances  em- 
bodied in  Federal  court  review,  a 
system  which  can  only  enhance  the 
likelihood  that  the  truth  will  be  found 
and  a  correct  and  just  decision 
reached.  It  might  also  help  overcome 
the  perception,  in  some  claimants' 
minds,  that  the  combination  of  no  ju- 
dicial review  and  the  $10  limit  on  at- 
torneys' fees  is  responsible  for  a 
system  which  is  unfair  in  denying  vet- 
erans their  "day  in  court."  To  contin- 
ue to  inform  claimants  before  the  VA 
that  benefits  to  which  they  are  enti- 
tled by  law  could  be  wrongfully 
denied,  and  that  there  is  no  remedy 
for  such  a  wrongful  denial,  no  longer 
seems  to  be  an  acceptable  position.  Al- 
though the  VA  has  a  unique  and  vital 
mission  of  providing  service  to  our  Na- 
tion's veterans  and  their  survivors,  it 
is,  at  the  same  moment,  a  large  and 
complex  Federal  agency,  responsible 
for  dispensing  some  $14  billion  in  ben- 
efits each  year— so  the  passage  of  leg- 
islation which  would  involve  the  judi- 
ciary as  a  "check"  on  VA  action  should 
prove  beneficial  to  claimants  before 
the  VA. 

Mr.  President,  although  this  legisla- 
tion will  permit  judicial  review  of 
questions  of  fact  as  well  as  questions 
of  law,  it  is  important  to  note  that  the 
factual  review  provisions  have  been 
framed  very  narrowly.  A  VA  finding  of 
fact  may  be  set  aside  by  a  reviewing 
court  only  when  it  is  "so  utterly  lack- 
ing in  a  rational  basis  in  the  evidence 
that  a  manifest  and  grievous  injustice 
would  result  if  it  were  not  set  aside." 

This  provision  is  intended  to  permit 
a  reviewing  court  to  reject  an  agency 
factual  finding  only  when  the  court  is 
certain  that  the  finding  was  wrong.  It 
is  intended  to  be  a  substantially  nar- 
rower standard  than  the  "substantial 
evidence"  test  used  in  social  security 
cases— a  test  which  has  often  been 
criticized  as  being  too  broad,  and 
under  which  reviewing  courts  have  felt 
too  free  to  substitute  their  judgment 
for  that  of  the  administrative  tribunal, 
without  having  seen  or  heard  the  wit- 
nesses and  without  the  expertise  of 
the  administrative  decisionmakers.  It 
is  intended  to  afford  the  maximimi 
possible  deference  to  the  BVA's  exper- 
tise as  an  arbiter  of  the  specialized 
types  of  factual  issues  that  arise  in  the 
context  of  claims  for  VA  benefits— and 
to  minimize  the  burden  imposed  on 
the  Federal  courts),  while  still  recog- 
nizing and  providing  for  the  possibility 
of  error  in  EVA  factual  determina- 
tions, and  the  need,  however  seldom  it 


may  arise,  for  some  avenue  of  redress 
against  the  most  glaring  errors.  But 
despite  the  various  considerations  that 
counsel  in  favor  of  restricting  the 
scope  of  factual  review,  there  can  be 
no  doubt  that  some  form  of  meaning- 
ful factual  review  is  essential;  obvious- 
ly, any  scheme  of  judicial  review 
which  would  guarantee  that  a  mani- 
fest and  grievous  injustice,  resulting 
from  a  factual  finding  that  Is  utterly 
lacking  in  a  rational  basis  in  the  evi- 
dence could  go  unremedied  would  be 
absurd  indeed. 

Mr.  President.  I  note  that  on  August 
17— some  8  days  after  S.  349  had  been 
discharged  from  the  Committee  on  the 
Judiciary- the  Department  of  Justice 
submitted  to  that  committee  its  views 
on  S.  349  as  reported  by  the  Veterans' 
Affairs  Committee.  Concern  was  ex- 
pressed that  the  new  standard  of  fac- 
tual review  contained  In  proposed  sec- 
tion 4026  might  present  significant 
problems  of  judicial  construction,  by 
requiring  reviewing  courts  to  engage  in 
what  the  Department  of  Justice  per- 
ceives to  be  a  complicated  three-part 
test.  As  they  put  it: 

A  court  will  be  required  to  determine  what 
degree  of  evidence  constitutes  a  "rational 
basis"  lor  a  finding,  how  far  removed  from  a 
"rational  basis"  a  finding  may  be  before  it  is 
deemed  to  cause  "a  manifest  and  grievous 
injustice,"  and  what  degree  of  hardship 
must  be  present  before  a  finding  causes  "a 
manifest  and  grievous  Injustice." 

The  end  result  of  this  process,  it  was 
stated,  could  in  effect  approximate  a 
substantial  evidence  standard.  The 
Justice  Department  views  concludes 
with  a  recommendation  that  factual 
review  be  limited  to  cases  where  there 
is  no  evidence  in  the  record  to  support 
the  finding  in  question.  I  ask  unani- 
mous consent  that  the  docmnent' re- 
ferred to  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SIMPSON.  This  expression  of 
concern  disregards  several  of  the 
points  that  the  Veterans'  Affairs  Com- 
mittee took  great  pains  to  clearly  state 
in  discussing  the  new  standard  of  fac- 
tual review  in  its  report  on  S.  349. 
Please  recall  that  the  judicial  review 
provisions  of  S.  349  were  specifically 
designed  to  provide  for  a  far  more  re- 
strictive scope  of  review  than  is  avail- 
able under  the  "substantial  evidence" 
test— in  order  to  preclude  reviewing 
courts  from  simply  substituting  their 
judgment  for  that  of  the  agency— and 
to  do  so  by  means  of  a  standard  so 
strongly  worded  as  to  leave  no  ques- 
tion as  to  the  intent  of  the  Congress. 
This  standard  should  be  viewed  as  a 
unit,  not  dissected  into  three  or  more 
disparate  parts.  If  the  committee  had 
intended  that  a  reviewing  court  make 
separate  findings  as  to  whether  there 
is  a  "rational  basis"  and  whether  "a 
manifest  and  grievous  injustice  would 
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result,"  we  would  certainly  have  been 
artful  enough  to  craft  separate  claiises 
for  each  such  element.  As  it  is,  howev- 
er, the  language  used  is  Intended  to 
represent  a  straightforward,  one-step 
inquiry  into  whether  the  reviewing 
court  is  absolutely  certain  that  the 
agency  was  wrong.  To  the  extent  that 
the  reviewing  court  has  any  uncertain- 
ty as  to  the  meaning  of  this  standard, 
it  is  expected  that  clarification  will  be 
sought  from  the  legislative  history 
first  and  foremost,  rather  than 
through  independent  Judicial  con- 
struction. 

As  for  the  suggested  "no  evidence" 
standard,  it  is  clear  that  such  a  stand- 
ard would  preclude  any  meaningful 
factual  review,  by  precluding  all 
review  of  findings  supported  by  the 
merest  scintilla  of  evidence,  no  matter 
how  patently  insubstantial  or  imcom- 
pelling.  In  practical  effect,  only  ques- 
tions of  law  would  be  reviewable,  thus 
making  crucial  the  distinction  between 
questions  of  law  and  questions  of  fact. 
The  problems  associated  with  this  ap- 
proach are  discussed  in  the  commit- 
tee's report  on  S.  349,  numbered  97- 
466.  in  the  section  dealing  with  the 
scope  of  review  provisions  of  the  com- 
mittee bill. 

Essentially,  the  problem  is  that  most 
claims  (determinations  before  the  VA 
devolve  about  mixed  questions  of  law 
and  fact,  which  are  often  extremely 
difficult  to  separate.  Indeed,  it  is  quite 
po^ble  that  a  specialized  veterans' 
bar  could  spring  up,  whose  members 
would  have  developed  great  skill  and 
artifice  in  sorting  out  the  elements  of 
each  issue  and  presenting  every  ques- 
tion as  a  legal  one,  thus  creating  a 
likely  spate  of  work  for  attorneys  and 
the  courts— contrary  to  the  Justice  De- 
partment's central  desire  to  minimize 
the  burden  on  the  courts— but  without 
providing  any  greater  benefit  for  the 
veteran  community  or  the  broader  in- 
terests of  justice  than  is  provided 
under  the  present  version  of  the  bill. 

One  additional  point  made  in  the 
Justice  Department  views,  however,  is 
well  taken.  The  Department  recom- 
mends a  clarification  of  the  language 
relating  to  punitive  awards  of  attor- 
ney's fees  against  the  United  States,  in 
order  to  reflect  more  accurately  the 
committee's  express  intention  of  track 
the  relevant  provisions  of  the  Equal 
Access  to  Justice  Act.  I  do  very  much 
appreciate  these  recommendations 
and  will  be  pleased  to  give  them  my 
full  and  careful  attention  at  the  next 
appropriate  stage  in  the  consideration 
of  this  legislation. 

It  should  be  noted  that  this  legisla- 
tion does  not  repeal  the  Judicial  review 
prohibition  contained  in  section 
211(a).  Rather,  it  is  retained  in  sub- 
stantially modified  form,  in  order  that 
there  will  be  no  ambiguity  as  to 
whether  judicial  review  of  VA  benefits 
determinations  is  governed  by  the  Ad- 
ministrative Procedure  Act  or  by  the 


provisions  of  this  legislation  (the  Ad- 
ministrative Procedure  Act  does  not 
apply,  by  virtue  of  section  701  thereof, 
where  there  is  a  statute  precluding  Ju- 
dicial review). 

DISCISSION  or  ATTORHTY'S  FEES  PKOVISIOHS 

The  limitation  on  attorney's  fees 
dates  back  to  the  post-Civil-War 
period  and  was  established  at  its 
present  $10  level  in  1924.  It  was 
grounded  in  a  desire  to  protect  help- 
less pensioners  from  unscrupulous 
lawyers  fabricating  claims  and  harass- 
ing veterans.  It  does  not  appear  to 
have  been  considered  in  relation  to 
any  potential  right  of  court  review, 
but  seems  to  have  been  directed  only 
at  attorney  participation  in  the  un- 
complicated initial  claims  filing  proc- 
ess. But  no  matter  how  well  grounded 
may  have  been  the  concerns  expressed 
in  Congress  in  1918  about  lawyers  and 
claims  agents  as  "mercenary  leeches 
sapping  the  blood"  of  financial  bene- 
fits for  veterans,  it  is  clear  that  such  a 
view  of  today's  organized  bar,  particu- 
larly in  light  of  the  widespread  net- 
work of  local  bar  associations  that  now 
generally  monitor  attorney  behavior, 
is  no  longer  tenable. 

Although  this  $10  limitation  is  not 
directly  linked  to  preclusion  of  judicial 
review,  it  seems  that  the  bar  to  judi- 
cial review  may  have  contributed  to 
nonparticipation  of  attorneys  in  VA 
claims  matters.  In  recent  years,  only 
approximately  2  percent  of  all  claim- 
ants before  the  Board  of  Veterans'  Ap- 
peals were  represented  by  attorneys,  a 
phenomenon     that     is     undoubtedly 
heavily  attibutable  to  the  limit  on  the 
fee   that   an    attorney   may   receive. 
Thus,  the  newly  created  right  to  judi- 
cial review  proposed  in  this  legislation 
would  be  a  hollow  right  indeed  with- 
out some  easing  of  the  limitation  on 
attorneys'  fees.  Without  the  assistance 
of  an  attorney,  a  claimant  would  effec- 
tively   be    precluded    from    filing    a 
proper  appeal  of  an  adverse  VA  deci- 
sion in  Federal  court  and,  without 
amending   the   $10   limitation,   there 
would  continue  to  be  little  or  no  attor- 
ney representation  In  VA  claims  cases. 
Yet  extreme  care  must  be  taken  in 
making  any  change  in  the  attorneys' 
fees   limitation   so   that   we   do   not 
induce  unnecessary  retention  of  attor- 
neys by  VA  claimants  and  not  disrupt 
unnecessarily  the  very  effective  net- 
work of  nonattomey  resources  that 
has  evolved  in  the  absence  of  signifi- 
cant   attorney    involvement    in    VA 
claims  matters.  The  mainstays  of  that 
network  are  veterans'  service  officers, 
usually  employees  of  the  national  vet- 
erans' service  organizations,  who  pro- 
vide representation  without  charge  to 
veterans  and  other  claimants  before 
the  VA.  without  regard  to  whether  the 
individual  claimant  Is  a  member  of  the 
service  officer's  organization. 

The  attorneys'  fees  provision  In  this 
legislation  are  designed  to  balance 
these  important,  competing  consider- 


ations. The  basic  purpose  Is  to  author- 
ize attorney  Involvement  in  the  Judi- 
cial review  process,  while  preserving 
the  present  system  of  low-cost,  gener- 
ally nonattomey  representation 
before  the  VA  as  much  as  is  possible. 
The  $10  limit  would  be  retained 
throughout  the  proceedings  before  the 
agency,  except  that  it  would  be  lifted 
where  an  attorney  who  has  been  re- 
tained to  appeal  a  case  to  district  court 
determines  that  the  existing  adminis- 
trative record  Is  Inadequate  and  In 
need  of  further  development  or  sup- 
plementation for  appeal  purposes. 
This  reopened-case  provision  should 
be  regarded  as  incidental  to  the  provi- 
sions relating  to  attorneys'  fees  for 
representation  In  court,  and  is  de- 
signed not  to  interfere  with  present 
agency  adjudication  practice,  but  to 
insure  that  no  attorney  who  accepts  a 
case  for  court  appeal  shall  be  saddled 
with  an  administrative  record  which  is 
inadequate  and  which  he  or  she  had 
no  opportunity  to  develop. 

SUHMAXT  or  PBOVISIOirS 

Mr.  President.  I  should  like  to  share 
with  my  colleagues  a  brief  review  of 
the  various  provisions  of  this  legisla- 
tion. The  bill's  six  titles  cover  the  fol- 
lowing subjects:  Adjudication  proce- 
dures. Veterans'  Administration  rule- 
making. Judicial  review,  attorneys' 
fees,  merit  pay  system  exclusion  for 
Board  of  Veterans'  Appeals  members, 
and  effective  dates,  as  follows: 

Title  I:  Adjudication  procedures.— This 
title  would  codify  and  esUblish  various  in- 
ternal procedures  of  the  VA  applicable  in 
adjudications  of  claims  for  benefits  under 
laws  administered  by  the  VA  Included  in 
UUe  I  of  the  Committee  bill  are  proviaiona 
that  would: 

Codify  the  burden  of  proof  and  reasonable 
doubt  standards  in  VA  claims  adjudication 
proceedings,  currently  provided  for  by  regu- 
Ution  (38  CPR  3.102  and  3.103),  in  order  to 
assure  that  the  VA's  present  practices  of 
providing  claimants  all  reasonable  assist- 
ance in  the  development  of  claims  and  con- 
struing the  evidence  Uberally  in  favor  of  the 
claimant  are  not  lost  in  reaction  to  the  pro- 
vision, in  title  UI  of  the  Committee  bill,  au- 
thorizing Judicial  review  of  final  decisions 
denying  claims. 

Specify  procedures  for  the  service  of  sub- 
penas  authorized  under  section  3311  of  title 
38.  United  SUtes  Code,  including  proce- 
dures for  personal  service  or  service  by  mail. 

Increase  the  statutory  limitation  on  the 
size  of  the  BVA  from  50  to  65  in  order  both 
to  ease  existing  strains  on  the  BVA's  docket 
and  to  enhance  the  Board's  ability  to  deal 
with  workload  increases  that  may  be  gener- 
ated by  judicial  review  of  VA  decisions. 

Encourage  the  BVA  to  dispose  of  appeals 
before  it  in  a  timely  manner. 

Require  the  Chairman  to  report  to  the  ap- 
propriate committees  of  the  Congress  annu- 
ally on  the  Board's  current  and  future  work- 
load and  its  ability,  based  on  then  current 
and  projected  staffing,  to  dispose  of  appeals 
in  a  timely  manner. 

Require  the  BVA  to  provide  a  claimant 
with  notice  and  an  opportunity  for  a  hear- 
ing before  making  a  decision  based  on  addl- 


23380 


CONGRESSIONAL  RECORD— SENATE 


September  14,  1982 


UMI 


Uonal  official  infonnation  received  after  the 
BVA  had  previously  decided  the  case. 

Codify  a  claimants  right  to  an  opportuni- 
ty for  a  hearing  before  the  BVA. 

Require  expressly  that  BVA  decisions 
must  be  exclusively  on  evidence  and  materi- 
al of  record  and  on  applicable  provisions  of 
law. 

Make  a  technical  correction  in  the  de- 
scription of  the  BVA's  authority  to  reopen  a 
claim  by  deleting  (as  inconsistent  with 
present  practice)  the  present  requirement 
that  new  and  material  evidence  sufficient  to 
reopen  a  claim  be  in  the  form  of  official  re- 
ports from  the  proper  service  department. 

Specify  that  a  court  decision  upholding 
denial  of  a  claim  under  title  III  of  the  Com- 
mittee bill,  shall  not  diminish  the  Board's 
discretionary  authority  to  reopen  a  claim. 

Require  the  BVA  to  mail  a  deUiled  sUte- 
ment  of  its  decision  to  the  claimant  and  the 
claimants  authorized  representative,  if  any, 
at  the  last  Imown  address  of  the  claimant 
and  such  representative. 

Expand  the  present  requirement  that 
BVA  decisions  be  in  writing  and  contain 
findings  of  fact  and  conclusions  of  law  sepa- 
rately stated,  to  require  that  such  decisions 
include  findings  and  conclusions  and  rea- 
sons and  bases  therefor,  on  all  material 
issues  of  fact,  law.  and  matters  of  discretion, 
as  well  as  an  order  granting  or  denying 
relief. 

Expressly  provide  a  claimant  before  the 
BVA  with  the  right,  upon  request,  to  have 
the  Board  acquire  an  independent  medical 
opinion  when  there  is  a  suljstantial  disagree- 
ment between  the  substantiated  findings  or 
opinions  of  two  physicians  on  an  issue  mate- 
rial to  the  outcome  of  the  case.  Any  Board 
decision  to  deny  such  a  request,  and  the 
basis  for  such  denial,  would  have  to  be  pro- 
vided to  the  claimant  but  such  decision 
would  not  be  subject  to  judicial  review. 

Authorize  the  Administrator  to  administer 
oaths  and  affirmations,  examine  witnesses 
and  receive  evidence  in  VA  claims  adjudica- 
tion proceedings. 

Provide  for  the  admission,  even  if  inadmis- 
sible under  the  rules  of  evidence  applicable 
in  court,  of  all  evidence  submitted  in  VA 
claims  adjudication  proceedings  subject 
only  to  such  provisions  as  the  Administrator 
may  impose  through  regulations  for  the  ex- 
clusion of  irrelevant,  immaterial,  or  unduly 
repetitious  evidence. 

Provide  that,  in  the  course  of  hearings  on 
a  claim  for  VA  benefits  following  initial 
denial  of  the  claim,  the  claimant  (or  other 
party)  shall  have  the  right  to  review  and,  on 
the  payment  of  a  fee  (waivable,  pursuant  to 
regulations  that  the  Administrator  must 
prescribe,  on  the  basis  of  inability  to  pay  or 
for  other  good  cause  shown)  limited  to  the 
costs  of  duplication,  to  obtain  copies  of  the 
case  files  and  all  materials  to  be  used  by  the 
VA  at  the  hearing,  to  present  witnesses  and 
evidence  including  medical  opinions  and  re- 
buttal evidence,  to  malce  argument  and  to 
submit  written  contentions,  iuid  to  submit 
to  any  person  written  interrogatories  which 
must  be  smswered  unless  written  objections 
thereto  are  filed.  If  the  person  served  with 
interrogatories  files  an  objection  thereto, 
the  Administrator  must,  pursuant  to  regula- 
tions that  the  Administrator  must  prescribe, 
evaluate  the  objection  and  issue  an  order  di- 
recting that  answers  be  given  or  stating  that 
they  need  not  be  given.  If  the  person  served 
with  interrogatories  fails  to  comply  with 
such  an  order  or,  in  the  absence  of  an  objec- 
tion, to  answer  the  interrogatories,  the 
party  who  served  the  interrogatories  would 
have  the  right,  upon  a  statement  or  showing 


of  good  cause,  to  have  the  Administrator 
issue  a  subpena  (enforceable  in  Federal  dis- 
trict court)  for  the  witness'  attendance  at  a 
deposition  at  which  the  unanswered  inter- 
rogatories would  be  asked. 

Allow,  in  the  course  of  any  claims  proceed- 
ing, any  VA  employee  to  disqualify  himself 
or  herself  on  the  basis  of  personal  bias  or 
other  cause  and  a  party  to  challenge  such 
an  employee  on  such  basis. 

Specify  the  materials  that  must  be  includ- 
ed in  the  record  of  VA  claims  adjudication 
proceedings  and  provide  that  the  record 
shall  be  available  for  the  claimant's  inspec- 
tion and  shall  be  copied  for  the  claimant 
upon  the  payment  of  a  fee  (waivable,  pursu- 
ant to  regulations  that  the  Administrator 
must  prescribe,  on  the  basis  of  claimant's  in- 
ability to  pay  or  for  other  good  cause 
shown)  limited  to  the  costs  of  duplication. 

Specify  that  the  adjudication  rights  con- 
tained in  title  38  and  prescribed  thereunder 
by  the  Administrator  are  exclusive. 

Require  the  Administrator,  at  each  stage 
of  claims  adjudication  proceedings  before 
the  VA,  to  provide  the  claimant  with  de- 
tailed notice,  in  easily  understandable  lan- 
guage, of  the  claimant's  procedural  rights. 

Authorize  a  VA  study  of  alternative  meth- 
ods of  ensuring  the  prompt  tmd  efficient 
resolution  of  claims  and  affording  claimants 
the  opportunity  for  a  timely  and  convenient 
hearing  or  review  by  a  disinterested  author- 
ity. Under  this  provision,  the  Administrator 
could  study  the  following  two  alternative 
methods  of  speeding  claims  resolution  at  lo- 
cations convenient  to  claimants:  (A)  inter- 
mediate review  panels  which  would  conduct 
de  novo  reviews  at  VA  regional  offices  prior 
to  appeal  to  the  BVA,  and  (B)  an  enhanced 
schedule  of  BVA  traveling  board  visits  (at 
least  four  per  year).  The  report  on  the 
study,  including  the  Administrator's  recom- 
mendations for  administrative  or  legislative 
actions,  or  both,  would  be  due  to  be  submit- 
ted to  the  Congress  within  6  months  after 
completion  of  the  study. 

Title  II:  Veterans'  Administration  rule 
making.— This  title  would  require  applica- 
tion of  the  Administrative  Procedure  Act 
(APA)  provisions  applicable  to  rule  making, 
including  requirements  of  notice  to  the 
public  of  proposed  regulations  arid  opportu- 
nity for  comment  on  such  proposed  regula- 
tions notwithstanding  the  exclusion  from 
such  provisions  in  section  553(a)(2)  of  title 
5,  United  States  Code,  of  matters  involving 
loans,  grants,  benefits,  or  contracts. 

Title  III:  Judicial  review.— This  title  would 
permit  access  to  the  United  SUtes  Federal 
couri  system  for  review  of  decisions  of  the 
Administrator  on  claims  for  benefits.  In- 
cluded in  title  III  of  the  Committee  bill  are 
provisions  that  would: 

Expand  the  present  category  of  excep- 
tions to  the  general  preclusion  of  judicial 
review  contained  in  present  section  211(a)  of 
title  38.  United  States  Code. 

Authorize  review  of  a  final  decision  of  the 
Administrator  adverse  to  a  VA  benefits 
claimant  in  Federal  district  court  (in  either 
the  plaintiff's  home  district  or  the  Judicial 
district  where  the  Board  of  Veterans'  Ap- 
peals is  located,  presently  the  District  of  Co- 
lumbia) instituted  by  a  civil  action  brought 
within  180  days  of  the  mailing  by  the  VA  of 
notice  of  such  decision. 

Define  a  "final  decision  of  the  Administra- 
tion", which  may  be  appealed  to  Federal 
court,  to  include  a  Board  of  Veterans'  Ap- 
peals (BVA)  final  decision  on  the  merits,  re- 
fused to  reopen  a  claim,  and  dismissal  of  an 
appeal. 

Define  "claim  for  benefits"  to  include  not 
just    initial    claims,    but    also    subsequent 


action  taken  on  a  claim  such  as  reduction  or 
termination  of  benefits. 

Require  that  a  complaint  instituting  a 
civil  action  for  court  review  of  a  decision  re- 
lating to  a  claim  for  t>enefits  include  suffi- 
cient information  to  permit  the  VA  to  iden- 
tify and  locate  the  plaintiff's  VA  records. 

Require  the  VA  to  file,  together  with  its 
answer  to  a  complaint,  a  certified  copy  of  all 
of  the  materials  that  constitute  the  record 
or.  if  the  cost  of  filing  all  such  materials 
would  be  unduly  expensive,  a  complete 
index  of  all  of  the  materials.  In  the  latter 
case,  the  court  would,  after  considering  the 
requests  of  the  parties,  order  the  Adminis- 
trator to  file  certified  copies  of  such  indexed 
items  as  it  deemed  relevant  to  its  consider- 
ation of  the  case. 

Authorize  a  court,  in  an  action  for  review 
of  a  VA  denial  of  a  claim  for  benefits,  to 
enter  a  judgment  on  the  pleadings  and  the 
records. 

Preclude  judicial  review,  under  the  provi- 
sions added  by  this  title  of  the  Committee 
bill,  which  the  initial  claim  is  filed  with  the 
Administrator  on  or  after  the  last  day  of  the 
fifth  fiscal  year  beginning  after  the  effec- 
tive date  of  such  provisions,  and  with  re- 
spect to  matters  arising  under  chapters  19 
(insurance)  and  37  (home,  condominiimi, 
and  mobile  home  loans)  of  title  38.  United 
States  Code. 

Authorize  the  reviewing  court  to  decide  all 
relevant  questions  of  law;  to  interpret  con- 
stitutional, and  sUtutory  provisions  as  well 
as  other  actions  of  the  Administrator, 
compel  action  of  the  Administrator  unlaw- 
fully withheld:  and  to  hold  unlawful  and  set 
aside  decisions,  finding,  and  conclusions  of 
the  Administrator  found  to  be  (A)  arbitrary, 
capricious,  an  abuse  of  discretion,  or  not  in 
accordance  with  law,  (B)  contrary  to  consti- 
tutional right,  power,  privilege,  or  immuni- 
ty, (C)  in  excess  of  statutory,  jurisdiction, 
authority,  or  limitation,  or  in  violation  of  a 
statutory  right,  or  (D)  without  observance 
of  procedure  required  by  law,  or  (E)  in  the 
case  of  a  finding  of  material  fact,  so  utterly 
lacking  in  a  rational  evidentiary  basis  that  a 
manifest  and  grievous  injustice  would  result 
if  the  finding  were  not  set  aside. 

Require  a  reviewing  court,  before  revers- 
ing an  Administrator's  decision  on  the  basis 
of  the  court's  finding  that  a  factual  determi- 
nation of  the  Administrator  is  utterly  lack- 
ing in  a  rational  evidentiary  basis,  to  specify 
where  it  finds  the  record  deficient  and 
remand  the  matter  a  single  time  to  the  Ad- 
ministrator for  further  action  within  a  rea- 
sonable, specified  period  of  time. 

Require  a  court,  in  making  determina- 
tions, to  review  those  parts  of  the  adminis- 
trator record  cited  by  a  party  and  to  take 
due  account  of  the  rule  of  prejudicial  error. 

Preclude  a  reviewing  court  from  conduct- 
ing a  trial  de  novo  on  the  Administrator's 
findings  of  fact. 

Provide  that,  in  a  matter  resolved  by  the 
VA  solely  on  the  basU  of  a  party's  failure  to 
comply  with  a  VA  regulation,  the  reviewing 
court  may  consider  only  issues  raised  as  to 
the  validity  of  or  a  party's  compliance  with 
the  regulation. 

Authorize  three  different  types  of  re- 
mands from  the  reviewing  court  to  the  Ad- 
ministrator: First,  a  single  remand  for  not 
more  than  90  days,  at  the  Administrator's 
request  before  the  Administrator  files  an 
answer,  for  the  Administrator  to  reconsider 
the  case;  second,  a  remand  in  the  court's  de- 
scretion  after  the  Administrator  has  filed  an 
answer;  and  third,  a  remand  if  either  party 
applies  for  leave  to  adduce  further  evidence 
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and  the  moving  party  shows  "good  cause" 
for  the  requested  remand. 

Provide  that  any  actions  brought  under 
the  judicial  review  provisions  added  by  this 
title  of  the  Committee  bill  will  survive  the 
tenure  of  any  individual  as  Administrator. 

Provide  that  decisions  of  the  district  court 
pursuant  to  the  Judicial  review  provisions 
added  by  this  title  shall  be  subject  to  review 
in  higher  Federal  courts  in  the  same 
manner  as  judgments  in  other  civil  actions. 

Specify  that  the  current-law  limitation  on 
the  jurisdiction  of  Federal  district  courts  In 
matters  involving  pensions  shall  not  apply 
to  VA  pension  matters. 

Title  rV:  Attorneys'  fees.— This  title  would 
revise  the  present  title  38  limitation  of  $10 
for  claimants'  attorneys'  fees  by  authorizing 
reasonable  attorneys'  fees,  within  certain 
limits,  for  representation  of  individuals 
before  the  VA  and  for  representation  in  a 
case  appealed  to  court  under  the  judicial 
review  provisions  added  to  title  38  by  this 
title  of  the  Committee  bUl,  with  a  specified 
limitation  In  cases  In  which  the  matter  is  re- 
solved in  a  manner  unfavorable  to  the 
claimant.  Included  In  title  IV  are  provisions 
that  would: 

Retain  the  $10  limitation  on  the  amount 
an  attorney  may  receive  for  services  ren- 
dered prior  to  a  final  BVA  decision. 

Permit  the  Administrator  to  approve  a 
reasonable  attorneys'  fee  for  representation 
within  the  VA  after  a  final  BVA  decision 
(where,  for  example,  a  case  remains  before 
the  VA  for  reconsideration  or  for  reopening 
on  the  basis  of  "new  and  material  evidence" 
offered  under  section  4004(b)  of  title  38. 
United  States  Code,  as  amended  by  title  I  of 
the  Committee  bill),  up  to  a  maximum  of 
$500  or.  If  the  claimant  and  attorney  have 
entered  Into  a  contingency-fee  agreement, 
no  more  than  25  percent  of  any  past-due 
benefits  awarded  the  claimant. 

Authorize  the  Administrator  to  increase 
the  $500  maximum  limitation  In  future 
years  to  reflect  changed  economic  condi- 
tions. 

Authorize  the  Administrator  to  disregard 
the  $500  limitation  in  an  Individual  case  in- 
volving extraordinary  circumstances  war- 
ranting a  higher  fee. 

Allow  a  reviewing  court.  In  a  case  appealed 
from  the  VA,  to  approve  a  reasonable  attor- 
neys' fee.  For  cases  not  resolved  In  a  manner 
favorable  to  a  claimant,  the  maximum  a 
court  could  approve  would  be  $750.  For 
cases  resolved  In  a  manner  favorable  to  a 
claimant,  the  only  limitation  on  the  amount 
of  the  fee  that  a  court  could  approve  would 
be  that  it  must  be  reasonable,  or  that,  If  a 
claimant  and  an  attorney  had  entered  into  a 
contingent-fee  agreement,  the  fee  approved 
by  the  court  could  not  exceed  25  percent  of 
the  total  amount  of  past-due  benefits. 

Authorize  the  VA  to  malce  payment  to  an 
attorney  from  past-due  benefits,  but  pre- 
clude the  VA  from  malcing  payments  from 
benefits  received  subsequent  to  the  date  of 
the  decision  entitling  the  veteran  to  bene- 
fits. 

Limit  the  applicability  of  the  attorneys' 
fee  provisions  to  cases  involving  claims  of 
benefits. 

E>eflne,  for  the  purpose  of  attorneys'  fees 
provisions,  a  claim  as  being  "resolved  In  a 
manner  favorable  to  the  claimant"  when 
any  or  all  of  the  relief  sought  Is  granted. 

Authorize  a  court  to  award  to  a  prevailing 
party,  other  than  the  Administrator,  rea- 
sonable attorneys'  fees  and  costs  where  the 
court  finds  that  the  position  of  the  Adminis- 
trator was  not  substantially  justified  or  that 
special  circumstances  make  an  award 
unjust. 


Provide  criminal  penalties  for  willfully 
and  intentionally  defrauding  a  VA  claimant. 

Title  V:  Merit  pay  system  exclusion  for 
Board  of  Veterans"  Appeals  members.— This 
title  would  exempt  members  of  the  BVA 
other  than  the  Chairman  and  the  Vice 
Chairman  from  the  merit  pay  provisions  of 
the  Civil  Service  Reform  Act  of  1978. 

Title  VI:  Effective  dates.— This  title  pro- 
vides for  an  effective  date  and  authorizes 
the  institution  of  civU  actions,  under  the  ju- 
dicial review  provisions  added  by  title  III  of 
the  Committee  bill,  for  the  review  of  certain 
Board  of  Veterans'  Appeals  (BVA)  decisions 
prior  to  such  effective  date.  Included  in  this 
title  are  provisions  that  would: 

Provide  that  the  provisions  added  by  the 
Committee  bill  would  become  effective  180 
days  after  the  date  of  enactment. 

Allow  for  court  review  of  a  BVA  decision 
rendered  on  or  after  April  1, 1982. 

Mr.  President,  in  conclusion,  I  do 
wish  to  take  this  opportunity  to  ex- 
press my  great  appreciation  for  the  ef- 
forts and  contributions  of  my  good 
friend  from  California  (Mr.  Cran- 
ston), the  ranking  minority  member 
of  the  Veterans'  Affairs  Committee. 
He  has  indeed  been  a  tireless  champi- 
on of  this  legislation,  and  I  applaud 
his  deep  and  heartfelt  concern  for  the 
quality  of  justice  that  is  afforded  to 
veterans  and  their  dependents.  I  also 
wish  to  thank  the  distinguished  Sena- 
tor from  Colorado  (Mr.  Hart),  who 
has  been  an  original  sponsor  of  this 
legislation  since  its  inception,  for  his 
continued  interest  and  involvement.  In 
addition.  Senator  Strom  Thurmond 
has  given  outstanding  service  in  re- 
solving this  matter— as  a  member  of 
the  Veterans  Affairs  Committee  and 
as  chairman  of  the  Judiciary  Commit- 
tee. I  richly  commend  him  and  sincere- 
ly thank  that  extraordinary  gentle- 
man. 

The  bill  that  is  before  you  today  is 
the  product,  as  I  have  already  indicat- 
ed, of  years  of  effori  and  careful 
weighing  of  equities  by  the  Veterans' 
Affairs  Committee  staff.  As  far  as  the 
excellent  modifications  reflected  in 
the  committee  amendment  to  S.  349 
are  concerned,  I  wish  to  acltnowledge 
the  fine  work  of  committee  staffers 
Scott  Wallace,  Tom  Harvey  and 
Harold  Carter,  ably  assisted  by  Kay 
Eckhardt,  Laurie  Altemose,  and  Jim 
MacRae.  My  thanks  also  to  minority 
staffers  BiU  Brew  and  Jon  Steinberg, 
as  well  as  to  Joe  Buzhardt  with  Sena- 
tor THxmMOND,  and  Bill  Holen  of  Sena- 
tor Hart's  staff.  I  also  wish  to  extend 
my  thanks  for  valuable  technical  as- 
sistance to  Ed  Lukey  and  Don  Zeglin 
of  the  VA's  Office  of  the  (General 
Coimsel,  to  Jan  Donsback,  special  as- 
sistant to  the  Chairman  of  the  Board 
of  Veterans  Appeals,  and  to  Ron 
Simon  and  Lewis  Milford  of  the  Na- 
tional Veterans'  Law  Center. 

Mr.  President,  I  beUeve  that  this  leg- 
islation is  fully  responsive  to  all  of  the 
many  and  varied  concerns  that  have 
been  brought  to  the  attention  of  the 
committee  with  regard  to  improving 
the  VA  claims  adjudication  process.  It 


is  now  time  to  grant  to  claimants 
before  the  VA  adjudicative  rights  that 
are  comparable  to  those  afforded  to 
claimants  for  virtually  all  other  Feder- 
al benefits.  I  urge  my  colleagues  to 
support  this  important  legislation. 

Exhibit  1 

n.S.  DEPAKTlfEI«T  OF  J08TICS, 

OmcE  OP  Legislative  Ajtairs, 
Washington,  D.C..  Augrut  17,  1982. 
Hon.  Strom  THTntMOMD, 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  (^Irairmait  This  responds  to 
your  request  for  the  views  of  the  Depart- 
ment of  Justice  on  S.  349,  a  bill  to  amend 
title  38  of  the  United  SUtes  Code  to  estab- 
lish '  procedures  for  the  adjudication  of 
claims  for  benefits  under  laws  administered 
by  the  Veterans'  Administration.  The  De- 
partment of  Justice  previously  provided  In- 
depth  comments  on  S.  349  to  the  Committee 
on  Veterans'  Affairs  (reprinted  In  S.  Rep. 
No.  97-466,  97th  Cong.,  2d  Sess.  141  (1982)) 
and  we  will  not  belabor  your  Committee 
with  a  repetition  of  those  comments.  How- 
ever, S.  349  was  amended  in  part  subsequent 
to  the  submission  of  our  comments  and  we 
welcome  this  opportunity  to  express  the 
views  of  the  E>epartment  of  Justice  on  the 
amendments. 

Most  of  our  comments  are  unaffected  by 
the  amendments  to  S.  349.  For  example,  we 
expressed  our  view  that  the  enactment  of  S. 
349  would  greatly  Increase  the  volume  of 
litigation  handled  by  the  Department  of 
Justice.  We  pointed  out  that  this  Increase  Is 
a  natural  consequence  of  a  bill  which  pro- 
vides access  to  the  courts  to  a  large  class  of 
claims  not  previously  subject  to  judicial 
review.  None  of  the  changes  to  S.  349  effect- 
ed by  the  amendments  alters  our  position. 
We  remain  of  the  view  that  this  legislation 
will  represent  a  departure  from  existing 
practice  with  concomitant  substantial  costs 
to  the  Oovemment.  However,  we  defer  to 
the  Veterans'  Administration  as  to  whether 
such  changes  should  be  effected  at  this 
time. 

We  do  wish  to  supplement  our  comment! 
concerning  the  attorney's  fees  provisions  of 
S.  349.  We  originally  expressed  concern  that 
the  provisions  did  not  clearly  Indicate  the 
situations  in  which  a  court  is  empowered  to 
award  attorney's  fees  against  the  United 
States.  The  amendments  to  S.  349  address 
this  concern  and  provide  a  clear  Indication 
of  the  standards  for  the  award  of  attorney's 
fees.  Nonetheless,  we  remain  concerned 
about  the  language  used  to  amend  that  por- 
tion of  Section  401  dealing  with  the  punitive 
award  of  attorney's  fees  against  the  United 
States.  As  amended,  this  section  permits  the 
award  of  attorney's  fees  to  a  prevailing 
party  "where  the  court  finds  that  the  posi- 
tion of  the  Administrator  was  not  substan- 
tially Justified  or  that  special  circumstances 
make  an  award  just."  38  U.S.C.  J  3404(h) 
(proposed  language).  The  Report  of  the 
Committee  on  Veterans'  Affairs  indicates 
that  this  language  was  Intended  to  provide 
an  attorney's  fees  standard  similar  to  that 
contained  in  the  Equal  Access  to  Justice 
Act,  Public  Law  96-481.  S.  Rep.  No.  97-466, 
97th  Cong.,  2d  Sess.  79  (1982). 

The  amended  language  appears  to  provide 
an  attorney's  fee  standard  that  is  broader 
than  the  standard  set  forth  in  the  Equal 
Access  to  Justice  Act.  The  difference  in 
standards  is  found  In  two  cases.  First,  unlike 
the  standard  contained  in  the  Equal  Access 
to  Justice  Act,  which  permits  the  denial  of 
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an  attorney's  fee  award  where  "special  cir- 
cumstances make  an  award  unjust"  (28 
VS.C.  12412  (dKlXA)),  the  standard  con- 
tained in  S.  349  would  arguably  limit  a 
court's  power  to  deny  the  award  of  attor- 
ney's fees  where  special  circumstances  make 
an  award  of  attorney's  fees  unjust  to  situa- 
tions where  the  court  also  finds  that  the  po- 
sition of  the  Administrator  is  justified.  E^en 
where  the  position  the  Administrator  is  un- 
justified, however,  the  court  may  feel  that 
the  conduct  of  the  prevailing  party  in  the 
course  of  litigation,  such  as  abusing  discov- 
ery procedures,  unduly  prolonging  litigation 
to  generate  increased  attorney's  fees,  or 
generally  acting  in  bad  faith,  justifies  the 
denial  of  an  attorney's  fees  award. 

Second,  the  standard  in  S.  349  would 
permit  a  Court  to  award  attorney's  fees, 
even  If  the  position  of  the  administrator  is 
substantially  justified,  where  special  circum- 
stances make  an  award  just.  However,  the 
Equal  Access  to  Justice  Act  precludes  an 
award  in  any  case  where  "the  court  finds 
that  the  position  of  the  Untied  SUtes  was 
substantiaUy  justified."  28  U.S.C.  }  2412(d)- 
(IKA).  Thui,  S.  349  once  again  goes  Autlier 
than  the  Equal  Access  to  Justice  Act  in  ex- 
posing the  United  States  to  liability  for  at- 
torney's fees. 

To  Insure  that  8.  349  more  closely  follows 
the  Equal  Access  to  Justice  Act  in  providing 
for  the  award  of  attorney's  fees,  we  suggest 
that  the  language  of  Section  401  be  amend- 
ed to  provide: 

(h)  In  an  action  brought  under  section 
4025  of  this  title,  the  court  may  award  to  a 
prevailing  party  other  than  the  administra- 
tor, reasonable  attorney's  fees  and  costs 
where  the  court  finds  that  the  position  of 
the  administrator  was  not  substantially  jus- 
tified and  special  circumstances  do  not 
make  an  award  unjust. 

We  also  wish  to  supplement  our  views  can- 
ceming  the  scope  of  review  for  factual  de- 
terminations made  by  the  Administrator  in 
Board  of  Veterans'  Appeals  proceedings.  We 
expressed  concern  that  extensive  review  of 
such  factual  determinations  would  greatly 
exacerbate  the  significant  caseload  prob- 
lems which  will  naturally  result  from  judi- 
cial review  of  a  new  class  of  claims.  The 
Committee  on  Veterans'  Affairs  responded 
to  these  concerns  by  amending  section  4026 
to  allow  a  court  to  overturn  the  Administra- 
tor's factual  findings  only  where  a  finding 
"is  so  utterly  lacking  in  a  rational  basis  in 
the  evidence  that  a  manifest  and  grievous 
Injustice  would  result  if  such  finding  was 
not  set  aside."  38  U.S.C.  {4026  (proposed 
language).  While  this  lang\iage  is  a  good 
first  step  in  limiting  the  scope  of  judicial 
review  of  factual  determinations,  we  feel 
that  it  might  still  permit  extensive  review  of 
factual  determinations.  The  proposed  Ian- 
giiage  provides  a  new  standard  which  likely 
will  require  extensive  judicial  construction 
prior  to  application.  A  court  will  be  required 
to  determine  what  degree  of  evidence  consti- 
tutes a  'rational  basis"  for  a  finding,  how 
far  removed  from  a  "rational  basis"  a  find- 
ing may  be  before  it  is  deemed  to  cause  "a 
manifest  and  grievous  Injustice",  and  what 
degree  of  hardship  must  be  present  before  a 
finding  causes  "a  manifest  and  grievous  In- 
justice." If  a  court  construes  these  terms 
broadly.  It  is  possible  that  the  standard  of 
review  could  In  effect  approximate  an  "arbi- 
trary and  capricious"  or  even  "substantial 
evidence"  standard.  The  standard  offers 
little  guarantee  agaixist  a  recurrence  of  the 
enormous  problems  attendant  to  the  factual 
review  in  Social  Security  cases  which  we  dis- 
cussed in  our  comments  to  the  Committee 
on  Veterans'  Affairs. 


The  ttest  approach  to  this  problem  is  to 
provide  review  only  of  the  legal  basis  for  the 
Administrator's  decision  while  reposing  sole 
responsibility  for  factual  determinations 
with  the  Boards  of  Veterans'  Appeals,  which 
have  the  expertise  necessary  to  weigh  and 
interpret  properly  complex  medical  evi- 
dence. Experience  dictates  that  many  liti- 
gants advance  any  available  arguments, 
even  if  the  chances  of  success  of  the  argu- 
ments are  restricted.  Therefore,  a  mere 
tightening  of  the  standard  of  factual  review 
is  likely  to  reduce  only  the  number  of  cases 
that  successfully  raise  factual  challenges, 
not  the  absolute  number  of  factual  chal- 
lenges. A  preclusion  of  factual  review  will 
protect  the  integrity  of  the  Administrator's 
factual  findings  and  assure  control  ovei  the 
caseload  resulting  from  S.  349.  However, 
should  the  Committee  wish  to  retain  some 
degree  of  factual  review,  we  suggest  that 
section  4026  be  amended  to  provide  in  perti- 
nent part: 

(a)  In  any  action  brought  under  section 
4025  of  this  title,  the  reviewing  court  to  the 
extent  necessary  to  its  decision  and  when 
presented,  shall— 

(4)  in  the  case  of  a  finding  of  material  fact 
made  in  reaching  a  decision  for  a  claim  for 
benefits  under  laws  administered  by  the 
Veterans'  Administration,  hold  unlawful 
and  set  aside  such  finding  where  there  is  no 
evidence  in  the  record  to  support  it. 

This  standard  should  decrease  the  likeli- 
hood of  a  judicial  expansion  of  factual 
review. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

Robert  A.  McComfKLL, 
Atsittant  Attorney  GeneroL 
Mr.  THURMOND.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
raise  an  important  issue  with  respect 
to  this  legislation.  As  the  distin- 
guished chairman  of  the  Senate  Veter- 
ans' Affairs  Committee  knows,  my 
major  concern  about  this  legislation, 
as  chairman  of  the  Judiciary  Commit- 
tee, is  that  section  4026(AK4)  of  the 
bill,  which  permits  limited  judicial 
review  of  factual  findings  of  the  Ad- 
ministrator, might  impose  an  unneces- 
sarily heavy  burden  on  the  Federal 
couj^  system,  both  in  terms  of  added 
case  load  and  lack  of  Judicial  familiari- 
ty with  the  particular  types  of  factual 
questions  involved  in  VA  claims  deter- 
minations. This  concern  could  be  ad- 
dressed by  limiting  the  scope  of  Judi- 
cial review  available  under  this  bill  to 
questions  of  law  only.  This  is  an  issue 
which  I  raised  in  the  96th  Congress, 
by  offering  an  amendment  to  that 
effect  at  the  committee  markup  of  S. 
330.  the  predecessor  of  S.  349.  I  again 
raised  the  scope  of  review  issue  in  oiu- 
markup  this  year,  although  I  did  not 
offer  an  amendment  at  that  time.  I 
would  appreciate  any  comments  which 
the  Senator  from  Wyoming  would  care 
to  make  on  this  important  issue,  par- 
ticvilarly  with  regard  to  the  scope  of 
review  provision  presently  found  in  S. 
349. 

Mr.  SIMPSON.  I  am  well  aware  of 
the    concerns    of    the    distinguished 


chairman  of  the  Judiciary  Committee 
on  this  issue.  Indeed.  I  find  his  con- 
cerns compelling,  and  I  would  agree 
that  it  is  appropriate  to  phrase  the 
scope-of-review  provisions  as  restrlc- 
tively  as  is  practicable.  As  the  Senator 
knows,  the  factual  review  provisions  in 
this  legislation  have  been  made  in- 
creasingly restrictive  over  the  years. 
In  S.  364— this  bill's  predecessor  in  the 
95th  Congress— the  "substantial  evi- 
dence" test  was  used.  This  was  nar- 
rowed in  S.  330— the  bill  that  passed 
the  Senate  in  the  96th  Congress— to 
an  "au'bitrary  and  capricious"  test.  In 
the  present  bill,  the  standard  has  been 
further  refined  to  provide  that  a  fac- 
tual finding  of  the  VA  may  be  reversed 
by  a  reviewing  court  only  when  it  is 
"so  utterly  lacking  in  a  rational  basis 
in  the  evidence  that  a  manifest  and 
grievious  injustice  would  result  if  such 
finding  were  not  set  aside."  As  is 
stated  in  the  committee's  report,  and 
as  I  have  emphasized  in  my  opening 
remarks  today,  this  standard  is  intend- 
ed to  be  substantially  narrower  than 
the  "substantial  evidence"  test.  A  re- 
viewing court  may  not  conduct  a  trial 
de  novo  of  the  facts,  and  every  effort 
has  been  made  in  framing  the  legisla- 
tion to  insure  that  the  court  will  not 
simply  substitute  its  Judgment  for 
that  of  the  administrative  tribunal,  as 
is  so  often  the  case  in  the  area  of 
social  security  matters.  I  believe  that 
the  Board  of  Veterans'  Appeals  has, 
over  the  years,  demonstrated  great 
competence  as  an  expert  adjudicator 
of  the  particular  types  of  factual 
issues  that  arise  in  connection  with 
claims  for  VA  benefits,  and  that  we 
should  defer  to  that  expertise.  Never- 
theless, after  a  painstakingly  thor- 
ough examination  of  considerations 
such  as  these,  the  committee  found 
that  the  fact/law  distinction  was  likely 
to  prove  unworkable  in  the  VA  con- 
text. Accordingly,  the  committee  set- 
tled upon  the  very  restrictive  standard 
of  factual  review  now  contained  in  the 
biU,  in  an  attempt  to  satisfactorily  ad- 
dress these  same  considerations- 
easing  the  burden  on  the  Federal 
courts,  and  deferring  to  the  expertise 
of  the  BVA— that  led  to  the  recom- 
mendation of  a  "law-only"  scope  of 
review. 

Mr.  THURMOND.  I  appreciate  the 
chairman's  imderstanding  of  this 
problem  and  his  substantial  efforts  to 
structure  a  very  narrow  review  provi- 
sion. I  recognize  that  it  is  diffictilt  to 
say  with  any  certainty  what  effect  the 
limited  factual  review  of  VA  determi- 
nations will  have  on  the  caseload  of 
the  Federal  court  system.  Thus,  in 
light  of  that  imcertainty  and  of  the 
Senator's  very  helpful  explanation  of 
the  factual  review  provision  foimd  in 
S.  349,  I  shall  defer  for  now  to  the 
present  language  of  the  bill,  which  re- 
fects the  chairman's  sincere  and  very 
conscientious  effort  to  address  these 
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concerns  constructively.  I  suggest, 
however,  that  both  the  Veterans'  Af- 
fairs Committee  and  the  Judiciary 
Committee  carefully  monitor  experi- 
ence under  this  legislation  and  that, 
after  expiration  of  the  5-year  sunset 
provision  contained  in  section 
4025(f)(1)  of  the  bill,  we  conduct  a 
thorough  analysis  of  the  results  of  Ju- 
dicial review  of  VA  determinations.  Of 
particular  importance  will  be  the 
impact  of  the  factual  review  provision, 
through  means  such  as  an  examina- 
tion of  the  percentage  of  appeals  on 
factual  grounds  that  ultimately  prove 
unsuccessful,  on  matters  such  as  Fed- 
eral court  caseload  and  the  decision- 
making role  of  the  BVA. 

Mr.  SIMPSON.  I  think  that  the  dis- 
tinguished Senator's  suggestion  is  an 
excellent  one.  Without  a  doubt,  the 
scope-of-review  issue  has  been  the 
most  difficult  one  to  resolve  in  the 
context  of  this  bUl.  and  I  would  cer- 
tainly expect  it  to  be  the  most  signifi- 
cant subject  of  study  in  considering 
whether  this  legislation  ought  to  be 
extended  beyond  the  original  5-year 
authorization.  As  a  member  of  the  Ju- 
diciary Committee  myself,  I  wish  to 
express  my  great  appreciation  for  the 
chairman's  sensitivity  to  issues  con- 
cerning the  ability  of  the  Federal 
courts  to  continue  to  handle  their 
ever-increasing  caseloads  effectively 
and  responsibly,  without  any  diminu- 
tion in  the  quality  of  Justice  available 
to  litigants  in  all  Federal  cases. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor for  his  assurance^  and  his  coopera- 
tion on  this  important  issue. 

Mr.  (TRANSTON.  Mr.  President,  as 
the  ranking  minority  member  on  the 
Veterans'  Affairs  Committee,  I  am  de- 
lighted to  Join  with  my  good  friend 
from  Wyoming,  the  committee  chair- 
man (Mr.  SiMPSOK),  in  urging  our  col- 
leagues to  give  their  wholehearted, 
unanimous  approval  to  S.  349.  the  pro- 
posed Veterans'  Administration  Adju- 
dication    Procedure      and     Judicial 
Review  Act.  If  the  Senate  acts  as  we 
urge,  this  will  be  the  second  time— the 
first  coming  during  the  last  Congress 
on  September  17,  1979,  when  a  prede- 
cessor measure,  S.  330,  was  passed— 
that  the  Senate  has  gone  on  record  in 
support  of  legislation  to  eliminate  pro- 
visions in  ciurent  law  that  accord  vet- 
erans a  second-class  citizenship  in  the 
very  fundamental  area  of  their  rela- 
tionship with  the  Federal  <3ovemment 
regarding  questions  related  to  statuto- 
rily provided  benefits  and  services.  I 
am  convinced  that  the  Senate's  posi- 
tion on  this  issue  Is  correct,  and  I  hope 
that  oiu"  colleagues  in  the  other  body 
will  take  notice  of  our  actions  and, 
once  this  measure  reaches  that  body, 
will  given  it  the  full  and  favorable  con- 
sideration it  deserves. 

Mr.  President,  the  basic  purpose  of 
S.  349,  which  the  Veterans'  Affairs 
Committee  reported  on  June  8, 1982.  is 
to   insure   that   veterans   and   other 


claimants  before  the  VA  receive  all 
benefits  to  which  they  are  entitled 
under  law  by  providing  them  with  the 
opportunity  for  Judicial  review  of  final 
decisions  of  the  Administrator  of  Vet- 
erans' Affairs  denying  claims  for  bene- 
fits, by  codifying  certain  internal  pro- 
cedures of  the  VA  relating  to  the  adju- 
dication of  benefit  claims,  by  requiring 
that  VA  rulemaking  processes  comply 
with  provisions  of  the  Administrative 
Procedure  Act  relating  to  notice  and 
comment,  and  by  allowing  claimants 
to  pay  attorneys  reasonable  fees  for 
representation  before  the  VA  after  a 
decision  by  the  Board  of  Veterans'  Ap- 
peals and  for  representation  in  judicial 
proceedings. 

BACKOROnm 

Mr.  President,  in  January  of  last 
year,  at  the  time  Senators  Hart, 
DbConcini,  and  I  introduced  S.  349— 
which  was  identical  to  S.  330  as  passed 
by  the  Senate  during  the  96th  Con- 
gress—I made  an  extended  statement 
in  which  I  discussed  the  history  of 
consideration  of  Judicial  review  legisla- 
tion in  the  Senate  over  the  prior  three 
Congresses  and  the  reasons  supporting 
the  bill  we  were  then  introducing.  I 
refer  my  colleagues  and  others  with  an 
interest  in  this  baclcground  to  my  re- 
marks at  the  time  of  introduction 
which  begin  on  page  1354  of  the 
Rkcoro  for  January  30, 1981. 

It  is  sufficient  to  note  at  this  point 
that  the  measure  as  it  comes  before 
the  Senate  has  been  through  an  ex- 
tended period  of  development  which 
began  in  the  94th  Congress.  During 
this  period,  the  Committee  on  Veter- 
ans' Affairs  has  held  eight  hearings  on 
judicial  review  legislation,  and  the  Ju- 
diciary Committee  has  held  one  such 
hearing.  Judicial  review  legislation  has 
been  before  both  the  Veterans'  Affairs 
Committee  and  the  Judiciary  Commit- 
tee, with  the  Veterans'  Affairs  Com- 
mittee twice  voting  to  report  such  leg- 
islation, and  the  Judiciary  Committee 
twice,  after  referral  of  the  reported 
bill  for  a  period  of  time,  taking  no 
action  to  amend  the  reported  meas- 
ures before  being  discharged  from 
their  consideration. 

Finally,  as  I  just  noted,  the  Senate, 
during  the  last  Congress,  passed  legis- 
lation quite  similar  to  the  pending 
measure.  _ 

In  short.  It  is  clear  that  the  Senate 
has  given  a  great  deal  of  consideration 
to  the  issue  of  providing  for  Judicial 
review  of  VA  decisions  and  has  Indicat- 
ed its  support  for  providing  an  oppor- 
timlty  for  a  veteran  aggrieved  by  a  VA 
decision  on  a  claim  for  benefits  to 
obtain  a  carefuUy  limited  review  of 
such  a  decision.  I  have  every  expecta- 
tion that  the  Senate  will  go  on  record 
again  today  in  support  of  such  a 
result,  and  I  strongly  urge  that  action. 
Mr.  President,  becaxise,  as  I  noted 
earlier,  I  have  previously  described  in 
some  detail  the  background  of  this  leg- 
islation and  the  general  reasons  for 


my  support  for  it,  I  will  limit  my  re- 
marks today  to  a  brief  discussion  of 
the  more  significant  changes  made  by 
the  Veterans'  Affairs  Committee  to 
the  measure  as  introduced.  In  addi- 
tion, I  will  mention  some  current  ac- 
tivity that  further  reinforces  my  sup- 
port for  this  legislation. 


COMMITTB  AMKHDlIKim 

Mr.  President,  the  committee  made  a 
niunber  of  changes  to  S.  349  as  intro- 
duced. The  two  principal  changes  were 
to  the  provisions  relating  to  a  court's 
scope  of  review  and  to  the  provisions 
relating  to  the  fee  a  VA  claimant  can 
pay  an  attorney. 

On  the  scope-of-revlew  issue.  S.  349 
as  introduced— and  S.  330  as  passed  by 
the  Senate  during  the  last  Congress- 
included  an  "arbitrary  and  capricious" 
test  for  a  court  to  use  in  evaluating  a 
VA  decision  on  a  question  of  fact.  As 
was  described  in  the  committee  report 
on  S.  330  (S.  Rept.  No.  96-178)  it  wa« 
the  committee's  Intent  in  adopting 
this  standard  in  that  legislation  that  a 
reviewing  court  would  have  less  lati- 
tude to  review,  and  thus  possibly  re- 
verse, a  VA  decision  on  a  question  of 
fact  than  a  court  utilizing  the  "sub- 
stantial evidence"  test  which  Is  gener- 
ally iised  by  courts  under  the  Adminis- 
trative Procedure  Act  In  conjunction 
with  the  review  of  factual  decisions 
made  by  other  Federal  agencies. 

In  S.  349  as  reported  and  now  pend- 
ing before  the  Senate,  the  "arbitrary 
and  capricious"  standard  has  been  re- 
placed by  an  even  more  restrictive 
scope-of-review  standard— a  court  can 
set  aside  a  VA  finding  on  a  material 
fact  only  when  the  VA  finding  "Is  so 
utterly  lacUng  in  a  rational  basis  in 
the  evidence  that  a  manifest  and  grie- 
vlous  injustice  would  result  if  such 
finding  were  not  set  aside."  Thus,  a 
veteran  seeking  court  review  of  a  VA 
decision  on  a  factual  issue  would  have 
to  show,  first,  that  the  factual  issue 
was  "materMd"  to  the  claim:  second, 
that  the  VA's  finding  was  "utterly 
lacking  in  a  rational  basis";  and  final- 
ly, that  "a  manifest  and  grlevlous  in- 
Juistice"  would  result  if  the  VA  deci- 
sion were  allowed  to  stand.  This  is  a 
very  narrow  scope-of-review  provision 
which  clearly  demonstrates  the  com- 
mittee's view  that  the  Board  of  Veter- 
ans' Appeals  is  and  should  remain  the 
expert  arbiter  of  factual  issues  in  VA 
claims  matters  and  that  a  reviewing 
court's  role  in  examining  decisions  of 
the  Board  on  factual  matters  should 
be   sharply   circumscribed.    I   believe 
that  this  standard  strikes  the  appro- 
priate balance  of  allowing  some  oppor- 
timlty  for  court  review  of  VA  decisions 
on  factual  issues,  so  as  to  avoid  the 
result  of  allowing  plainly  Incorrect  de- 
cisions to  go  uncorrected,  while  sharp- 
ly limtUng  that  review  so  that  courts 
are  prevented  from  second  guessing 
the    VA    decisionmakers    on    factual 
issues. 


23384 


CONGRESSIONAL  RECORD— SENATE 


September  14,  1 


Mr.  President,  as  is  discussed  in  the 
committee  report  accompanying  S.  349 
(S.  Rept.  No.  97-486)  tlie  committee 
considered  various  formulations  for 
the  scope-of-review  provisions  includ- 
ing, as  suggested  by  the  VA,  allowing 
court  review  only  of  questions  of  law 
and  precluding  review  of  questions  of 
fact.  This  latter  formulation  was  con- 
sidered during  the  development  of  S. 
330  during  the  last  Congress  and,  both 
on  that  occasion  and  in  our  commit- 
tee's deliberation  on  S.  349  this  year, 
our  committee  decided  against  estab- 
lishing such  a  fact/law  dichotomy.  In- 
stead, on  each  occasion  the  committee 
adopted  scope-of-review  provisions 
permitting  specific,  limited  review  of 
factual  questions. 

Two  major  reasons  support  the  com- 
mittee's decision  not  to  preclude  court 
review  of  factual  issues  in  VA  claims 
cases.  First,  denying  claimants  before 
the  VA  any  opportunity  to  have  a 
court  review  issues  of  fact  would  con- 
tinue to  relegate  these  claimants  to 
second-class  citizenship  before  the 
courts.  I  cannot  think  of  any  adequate 
way  to  explain  to  a  veteran  or  other 
claimant  before  the  VA  that  liis  or  her 
benefit  could  be  denied  on  the  basis  of 
a  clear  factual  error. 

Second,  a  law/fact  dichotomy  in  the 
scope-of-review  provisions  would  be  ex- 
tremely difficult  to  apply,  and,  iron- 
ically, could  actually  increase  the 
amount  of  Judicisd  time  and  energy  ex- 
pended on  the  review  of  VA  cases.  Pew 
questions  that  come  before  the  VA  are 
pure  fact  or  pure  law  questions. 
Rather,  they  are  usually  a  mix  of  fact 
and  law.  If  a  court  were  permitted  to 
review  only  questions  of  law,  it  misht 
apply  the  law/fact  distinction  in  a 
very  strict  fashion  and  refuse  to  hear 
many  cases  in  which  there  is  a  signifi- 
cant legal  question.  Or,  a  court  might 
stretch  the  concept  of  a  "legal"  ques- 
tion almost  to  the  breaking  point  so  as 
to  assume  jurisdiction  over  cases  with 
compelling  factual  issues.  In  any 
event,  it  is  not  clear  that  the  spirit  of 
the  law/fact  distinction  would  be  re- 
spected, and  it  seems  likely  that  there 
would  be  a  wide  divergence  in  various 
courts'  handling  of  VA  cases. 

Further,  if  a  law/ fact  distinction 
were  enacted,  attorneys  appealing  VA 
decisions  to  court  would  find  it  neces- 
sary, in  order  to  fulfill  their  responsi- 
bilities to  their  clients,  to  do  their 
utmost  to  characterize  each  issue  in 
their  cases  as  involving  a  question  of 
law.  This  would  mean  that  reviewing 
courts  frequently  would  be  called  upon 
first  to  address  difficult  threshold 
questions  as  to  which  of  the  issues  pre- 
sented. Lf  any,  it  may  consider.  Where 
the  court  decided  not  to  consider  a 
case  or  issue  on  the  grounds  that  it  in- 
volved only  questions  of  fact,  those  de- 
cisions could  often  be  appealed  to  a 
higher  court.  Thus,  a  law/ fact  distinc- 
tion could  result  in  a  very  substantial, 
wasteful  demand  on  Judicial  resources 


for  the  resolution  of  Issues  unrelated 
to  a  review  of  the  merits  of  the  VA 
claims  being  appealed.  There  is  a  rea- 
sonable likelihood  that  such  expendi- 
ture of  judicial  resources  on  deciding 
jurisdictional  questions  could  exceed 
the  utilization  of  those  resources 
needed  to  decide  certain  factual  issues 
under  the  strict,  very  limited  scope-of- 
review  provision  in  the  committee  bill. 

For  these  reasons.  Mr.  President,  I 
believe  that  the  specific  but  limited 
opportunity  provided  for  in  the  bill  for 
court  review  of  factual  decisions  in  VA 
claims  decisions  is  the  most  appropri- 
ate course  to  take. 

With  reference  to  the  change  to  the 
provisions  relating  to  attorneys'  fees, 
S.  349  as  introduced  would  have 
amended  current  law,  which  precludes 
an  attorney  from  receiving  more  than 
$10  for  representing  a  veteran  or  other 
claimant  before  the  VA,  so  as  to  allow 
a  veteran  to  hire  an  attorney  and  pay 
more  than  $10  when  the  claim  was  at 
the  regional  office  level  and  the  veter- 
an had  received  a  "statement  of  the 
case"— the  document  provided  to  a  vet- 
eran following  the  initial  rejection  of  a 
claim  and  before  the  first  substantive 
appeal.  Under  S.  349  as  reported  by 
the  committee,  the  lifting  of  the  $10 
limitation  is  delayed  until  after  the 
Board  of  Veterans'  Appeals  has  ren- 
dered a  decision  on  a  claim.  The  com- 
mittee made  this  change  to  demon- 
strate more  clearly  its  view  that  a  vet- 
eran claimant's  first  choice  for  repre- 
sentation before  the  VA  should  gener- 
ally be  a  veterans'  service  officer. 
These  service  officers— generally  em- 
ployees of  veterans'  organizations — do 
a  fine  job  representing  veteran  claim- 
ants, without  charge,  before  the  VA. 
There  is  a  real  need  for  them  to  con- 
tinue to  serve  veterans  in  this  way.  At 
the  same  time,  there  is  a  need  to  pro- 
vide a  basis  for  some  attorney  partici- 
pation in  the  context  of  providing 
access  to  judicial  review. 

So  that  an  attorney  entering  a  case 
after  a  decision  by  the  Board  could 
have  the  opportunity  to  have  an 
impact  on  the  administrative  record 
before  seeking  court  review  and  also  to 
create  the  greatest  likelihood  that 
claims  will  be  resolved  before  the  VA 
rather  than  in  court,  S.  349  as  it  is 
before  the  Senate  would  further 
amend  current  law  in  two  ways:  First, 
it  would  mandate  by  law  that  a  claim 
before  the  VA  be  reopened  upon  the 
presentation  of  new  and  material  evi- 
dence following  a  Board  decision, 
rather  than  leaving  it  discretionary  as 
it  is  under  current  law;  and  second,  it 
would  add  a  new  discretionary  basis — 
"for  good  cause  shown"— for  the 
Board  to  reopen  a  claim.  Thus,  an  at- 
torney entering  a  case  after  a  Board 
decision  would  be  able,  upon  the  pres- 
entation of  new  evidence,  to  have  the 
case  reopened  by  the  VA  and  could, 
for  good  cause  shown,  petition  the  VA 
to  reopen  such  a  case. 


Mr.  President,  as  I  noted  earlier, 
there  are  a  ntunber  of  other  changes 
that  the  committee  made  to  S.  349. 
These  changes  are  fully  described  in 
the  committee  report,  so  I  will  not  go 
into  them  at  this  time.  It  is  enough  to 
note  that  I  believe  that  these  changes 
which  were  developed  in  committee 
should  enhance  the  likelihood  that 
the  bill  will  achieve  the  committee's 
goal  of  providing  specific  limited 
access  to  court  for  review  of  individual 
benefit  decisions  and  of  causing  the 
least  disruption  possible  to  the  current 
claims  adjudication  system  and  to  the 
Federal  judiciary. 

CONTimiING  IfKED  FOR  LEGISLATIOIf 

Mr.  President,  in  the  statement  that 
I  made  in  January  1981  when  S.  349 
was  introduced  which  I  referred  to 
earlier,  I  discussed  in  detail  the  rea- 
sons that  I  believe  that  judicial  review 
legislation  is  needed.  I  continue  to  be- 
lieve in  this  need,  because  of  the  rea- 
sons I  mentioned  then  as  well  because 
of  events  since  then. 

As  I  noted  in  my  earlier  statement, 
one  compelling  reason  for  providing 
for  Judicial  review  is  to  attempt  to 
insure  fairness  to  individual  claimants 
before  the  VA.  In  saying  this,  I  do  not 
mean  to  Indicate  a  belief  that  the 
Board  of  Veterans'  Appeals  in  any  way 
intends  to  deny  such  fairness  or  that, 
despite  the  Board's  best  efforts,  there 
is  a  routine  denial  of  fairness.  "To  the 
contrary,!  believe  that  the  members 
of  the  Board  are  f  airminded,  conscien- 
tious individuals  who  make  a  concert- 
ed effort  to  carry  out  their  adjudica- 
tory responsibilities  in  an  evenhanded 
fashion  and  that,  by  and  large,  most 
claimants  before  the  VA  are  treated 
fairly.  However,  I  have  long  been  con- 
cerned that  the  tremendous  volume  of 
claims  handled  by  the  Board  provides 
a  significant  opportunity  for  some  in- 
justices to  occur.  On  the  basis  of  cur- 
rent trends,  the  number  of  claims  han- 
dled by  the  Board  will  continue  to  in- 
crease, thereby  increasing  the  possibil- 
ity of  some  unintended  Injustices.  At 
an  oversight  hearing  on  the  Board's 
activities  before  a  House  Veterans'  Af- 
fairs Subcommittee  earlier  this  year, 
the  Board  Chairman.  Kenneth  Eaton, 
in  testimony  prepared  for  the  hearing, 
stated: 

For  the  past  5  or  6  years  the  number  of 
appeals  has  outstripped  our  ability  to 
handle  them.  At  this  time  we  see  no  letup  in 
new  appeals.  In  fiscal  year  1981  veterans 
and  other  claimants  filed  a  record  number— 
68.183— notices  of  disagreement.  For  the 
first  half  of  fiscal  year  1982,  NOD's  came  in 
at  a  rate  more  than  3-percent  greater  than  a 
year  earlier. 

It  seems  difficult  to  believe  that 
with  this  great  volume  of  claims  and 
the  pressure  to  reach  decisions  on 
them  In  a  timely  fashion,  injustices 
will  not  occur  that  could  be  remedied 
by  Judicial  review. 

Mr.  President,  the  other  principal 
support  for  Judicial  review  legislation 
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is  the  need  to  establish  a  basis  for  the 
review  of  questionable  agency  actions 
restricting,  withholding,  or  withdraw- 
ing VA  benefits,  actions  that  can  only 
increase  as  there  is  greater  pressiu-e 
within  the  executive  branch  to  realize 
cost  savings  in  current  programs. 
There  are  many  examples  of  such  ac- 
tions, such  as  efforts  by  the  VA  to  col- 
lect for  the  cost  of  health  care  provid- 
ed to  veterans  who  happen  to  be  VA 
employees;  attempts  by  the  agency,  at 
the  direction  of  the  Office  of  Manage- 
ment and  Budget,  to  restrict  benefici- 
ary travel  reimbursement  for  eligible 
veterans;  allegations  that  some  VA  sta- 
tions are  applying  very  stringent 
standards  in  cases  in  which  Vietnam 
veterans  are  seeking  to  be  granted 
service  connection  for  post-traumatic 
stress  disorder;  and  the  VA's  drawing 
overly  restrictive  regulations  to  imple- 
ment the  targeted  GI  bill  delimiting- 
date  extension  enacted  in  Public  Law 

9'^-'^2.  ^  .      ^^ 

In  each  of  these  cases  and  in  other 
similar  cases,  the  lack  of  access  to 
court  review  has  serious  implications. 
If  the  veterans  affected  by  the  various 
VA  actions  had  access  to  court  to  chal- 
lenge the  particiilar  actions,  the  indi- 
viduals most  directly  affected  by  these 
actions  would  be  able  to  be  heard  by 
an  entity  outside  of  the  VA.  In  a  simi- 
lar way,  the  VA's  handling  of  claims 
based  on  exposure  to  agent  orange  or 
to  radiation  from  the  detonation  of  a 
nuclear  weapon  would  benefit  from 
outside  review  by  allowing  those  who 
believe  they  have  been  harmed  to 
have  their  claims  tested  in  an  inde- 
pendent forum. 

Mr.  President,  in  making  this  point, 
I  do  not  want  to  be  understood  as  sug- 
gesting that  the  VA  is  wrong  on  all  or 
any  of  these  issues.  Rather,  I  am  sug- 
gesting that  outside  review  by  the  in- 
dependent branch  of  Government  es- 
tablished in  our  constitutional  frame- 
work to  carry  out  the  role  of  determin- 
ing whether  action  Is  legal  would  bene- 
fit all  parties  involved.  The  VA  would 
have  its  processes  subjected  to  appro- 
priate scrutiny  and.  to  the  extent  the 
agency's  actions  were  upheld,  would  be 
vindicated.  Likewise,  to  the  extent  the 
agency's  actions  were  struck  down, 
steps  could  be  taken  to  improve  the 
process  so  as  to  insure  that  the  agency 
is  fulfilling  Its  mission  to  serve  veter- 
ans in  the  best  possible  fashion.  I  am 
concerned  that  agency  action  that 
does  not  have  the  benefit  of  outside 
scrutiny  may  fail  to  address  fully  the 
legitimate  needs  of  those  the  agency 
exists  to  serve,  and  I  believe  that  pro- 
viding for  judicial  review  would  correct 
this  shortcoming. 

A  final  need  for  judicial  review  legis- 
lation Is  to  help  clarify  the  state  of  the 
law  on  the  scope  of  the  current  law 
provision  that  bars  judicial  review,  sec- 
tion 211(a)  of  title  38.  At  present, 
there  are  some  imi>ortant  differences 
between  the  various  U.S.  Courts  of  Ap- 


peals regarding  the  sweep  of  this  pro- 
hibition, and  I  am  concerned  that  the 
VA  contributes  to  this  confusion  by 
raising  the  211(a)  bar  in  cases  in  which 
it  is  not  appropriate.  Thios.  the  place 
where  a  veteran  seeks  to  bring  an 
action  may  well  determine  the  out- 
come of  the  case,  a  result  that  should 
be  avoided. 

Some  courts  have  held,  correctly  I 
beUeve,  that  the  211(a)  bar  applies 
only  to  claims  for  benefits  by  individ- 
ual veterans.  The  VA  has  not  accepted 
this  view.  Hence,  on  the  issue  of  the 
VA's  raising  section  211(a)  in  cases  in- 
volving other  than  individual  benefit 
decisions,  earlier  this  year  I  wrote  the 
VA  Administrator  regarding  my  con- 
cerns about  what  I  saw  as  an  inappro- 
priate relismce  on  211(a)  in  the  con- 
text of  a  case— Gott  against  Nimmo, 
presently  pending  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit— involving  a  challenge  to  the 
way  in  which  various  guidelines  were 
issued  relating  to  the  VA's  handling  of 
claims  for  benefits  based  on  exposure 
to  nuclear-detonation  radiation.  It  is 
clear  that  no  individual  claims  for  ben- 
efits are  involved  in  this  case,  and  yet 
attorneys  representing  the  VA  have 
raised  the  bar  of  211(a)  in  both  the 
trial  court— imsuccessfuUy— and  pres- 
ently  in   the  court  of  appeals.   The 
most  appropriate  way  to  clarify  the 
situation,  in  my  view,  is  to  remove  the 
211(a)  bar  and  thereby  provide  speci- 
fied, limited  access  to  court  for  veter- 
ans and  others  with  claims  before  the 
VA. 

Mr.  President,  I  ask  that  my  letter 
to  Administrator  Nimmo  that  I  men- 
tioned dated  March  10,  1982,  and  his 
reply,  dated  March  24, 1982,  be  printed 
in  the  Record  at  this  point. 
The  letters  referred  to  follow: 


U.S.  Senate, 
CoionTTEC  oif  Veterams'  ArrAUis, 
■Washington,  D,C.,  March  10, 1982. 
Hon.  Robert  P.  NiuiO, 
AdminUtrator  of  Veterans'  Affain. 
Washington,  D.C. 

Dear  Bob,  I  have  been  foUowing  the  case 
of  Gott  V.  Nimmo  (formerly.  Oott  v.  de- 
land)  in  which  the  Veterans'  AdminUtra- 
tion's  use  of  certain  documento  in  the  reso- 
lution of  claims  for  benefits  based  on  expo- 
sure to  nuclear  radiation  U  chaUenged.  Most 
recently.  I  reviewed  the  District  Court's 
Supplemental  Memorandum  Opinion  of 
February  17,  1982.  and  I  am  writing  to  re- 
quest an  update  on  the  agency's  plans  in  re- 
sponse to  that  opinion.  Specifically,  I  am  in- 
terested in  Itnowing  whether  the  agency 
plans  to  comply  with  Judge  Green's  order 
that,  within  ninety  days,  the  VA  (and.  In 
the  case  of  the  VA/Defense  Nuclear  Agency 
Memorandum  of  Understanding,  the  VA 
and  the  DNA)  publish  notice  of  proposed 
rulemaking  to  replace  the  documents  invali- 
dated by  the  Court's  September  30.  1981. 
order.  Aside  from  the  legalities  involved,  I 
believe  that  taking  the  action  directed 
would  reflect  good  public  policy,  and  I 
would  urge  full  and  timely  compliance  with 
the  Court's  order. 

There   can   be   little   question   that   the 
agency    should    have    a   uniform,    written 


policy  to  deal  with  claims  based  on  exposiuv 
to  radiation,  and  Inviting  public  participa- 
tion in  the  development  of  that  policy  can 
iielp  both  to  ensure  that  the  policy  is  as 
well-informed  as  possible  and  to  create  a 
greater  sense  of  public  confidence  in  what- 
ever policy  is  ultimately  developed  and 
adopted. 

Regarding  the  Memorandum  of  Under- 
standing, clearly  the  VA  has  a  genuine  need 
for  the  type  of  information  provided  by 
DNA.  and  I  believe  that  public  participation 
in  the  development  of  a  new  memorandum 
of  understanding  between  VA  and  DNA 
should  help  reduce  some  of  the  current  mis- 
trust that  is  felt  by  veterans  who  were  ex- 
posed to  radiation  and  by  the  survivors  of 
veterans  who  were  exposed,  who  are  seeking 
redress  from  the  Government. 

Should  you  disagree  with  my  views  on  this 
matter  and  ask  the  Justice  Department  to 
appeal  Judge  Green's  ruling,  I  strongly  urge 
that  you  insist  that  section  211(a)  of  title  38 
not  be  raised  as  a  bar  to  the  consideration  of 
the  merits  of  thU  litigation  because  this 
case   clearly    does    not    involve    individual 
claims  for  benefits.  In  testimony  that  the 
VA  submitted  in  conjunction  with  the  Com- 
mittee's July  15,  1981.  hearing  on  judicial 
review,  it  was  noted  that  the  agency  contin- 
ues "to  believe  that  there  should  be  access 
to  the  courts  for  challenges  to  the  constitu- 
tionality of  veterans'   benefits  legislation, 
regulations,  and  procedures"  and  that  the 
agency    was    "cognizant    of    an    emerging 
trend  .  .  .  toward  permitting  judicial  review 
of  allegations  that  a  regulation  was  promul- 
gated in  excess  of  the  Administrator's  au- 
thority or  is  otherwise  contrary  to  law."  As 
to  the  latter  point,  the  VA's  testimony  was 
that  "[tlhis  growing  body  of  case  law  would 
seem  to  provide  a  sufficient  basis  for  review 
of  substantive  agency  actions  of  broad,  bind- 
ing Implication.  .  ."  and  that  only  "judicial 
review    of    individual    benefit    decisions" 
should  continue  to  be  precluded.  You  made 
this  same  point  in  your  written  response  to 
a  question  I  asked  at  your  confirmation 
hearing  when  you  stated: 

•Basically.  1  agree  that  the  regulations  of 
the  VA.  which  constitute  the  Agency's  inter- 
pretation and  implementation  of  laws  en- 
acted by  Congress,  should  be  reviewable  by 
a  court  for  consistency  with  the  sUtutory 
mandate,  on  the  same  basis  as  other  Federal 
agencies.  This  is  in  fact  occurring  now." 

Further,  in  a  follow-up  written  response 
to  a  quesUon  I  asked  at  the  Committee's 
July  15  hearing  on  this  issue,  Robert  Coy, 
then  Acting  General  Counsel,  responded 

"I  have  asked  that  the  section  [211(a))  not 
be  raised  in  response  to  a  clear  allegation 
that  a  sUtute,  regulation,  or  procedure  is 
unconstitutional,  or  that  a  regulation  or 
procedure  exceeds  the  sUtutory  authority 
of  the  Administrator." 

Given  what  I  thought,  therefore,  was 
agency  policy  on  raising  section  211(a)  as  a 
bar  to  court  review,  1  was  surprised  to  note 
in  the  Supplemental  Memorandum  Opinion 
that  attorneys  appearing  representing  the 
VA  apparently  were  stUl  seeking  to  raise 
that  bar  to  judicial  review  in  this  case,  and  I 
would  hope  that,  should  this  case  be  ap; 
pealed,  no  further  attempt  to  raise  it  wiU  be 
made.  ... 

I  look  forward  to  your  providing  me  with 
your  views  on  this  matter  at  your  earliest 
convenience.  Thank  you  for  your  continuing 
cooperation. 
With  warm  regards, 
CordlaUy. 

Alam  Cramstom. 
Ranking  Minority  Member. 
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VmxAm'  AominsTKATioit, 
Wathington,  D.C..  March  24. 19S2. 
Hon.  Auu*  Cramston, 
RaTiking  Minority  Member. 
Committee  on  Veterans' Affair*, 
U.S.  Senate.  Washington,  D.C. 

Dear  Senator  Cranston:  I  am  pleased  to 
respond  to  your  letter  of  March  10,  1982,  in 
which  you  requested  an  update  on,  and  of- 
fered several  recommendations  regarding, 
the  Veterans  Administration's  position  In 
QoU  V.  Nimmo.  No.  80-0906  (D.D.C.,  Supple- 
mental Memorandum  Opinion  and  Order, 
February  17.  1982). 

Initially.  I  would  advise  you  that  our 
counsel  at  the  Department  of  Justice  filed  a 
protective  notice  of  appeal  on  February  16, 
1982,  and  that  we  plan  to  pursue  further 
consideration  of  this  case  before  the  Court 
of  Appeals.  Also,  in  response  to  the  district 
cotirt's  February  17  Order,  to  which  you  re- 
ferred in  your  letter,  the  Government  filed 
a  motion  on  March  4  seelLing.  in  the  alterna- 
tive, clarification  of  the  order  or  a  stay 
pending  appeal.  Finally,  with  regard  to  the 
non-reviewabUity  statute  at  38  U.S.C. 
{ 211(a),  the  General  Counsel  advises  me 
that  its  use  in  defending  this  lawsuit  is  ap- 
propriate and  is  consistent  with  Agency 
policy  as  expressed  to  the  Committee  on 
Veterans'  Affairs  last  year.  A  brief  explana- 
tion of  these  positions  follows. 

Reduced  to  its  bare  essentials,  this  case 
began  as  a  challenge  to  the  validity  of  three 
Government  docimients.  They  are  a  Memo- 
randum of  Understanding  by  which  the  De- 
partment of  Veterans  Benefits  (DVB)  and 
the  Defense  Nuclear  Agency  (DNA)  agreed 
on  exchanges  of  Information  in  develop- 
ment of  ionizing  radiation  exposure  data  for 
veterans  claiming  disability  resulting  from 
participation  in  nuclear  weapon  tests;  a  sec- 
tion of  DVB  Program  Guide  21-1  which  con- 
tains information  relating  to  such  claims: 
and  a  section  of  DVB  Manual  21-1  which 
sets  forth  internal  VA  procedures  for  devel- 
opment of  information  from  claimants  as  to 
any  possible  in-service  exposure  to  radiation 
from  nuclear  weapon  detonations.  Counsel 
alleged,  on  behalf  of  several  plaintiffs,  that 
the  three  documents  constitute  rules  or  reg- 
ulations and  therefore  should  have  been 
promulgated  via  the  notice-and-comment 
rulemaking  procedures  by  which  other  VA 
regulations  are  issued,  in  accordance  with 
the  provisions  of  the  Administrative  Proce- 
dure Act  at  5  U.S.C.  \  553,  as  implemented 
by  VA  at  38  C.FJl.  1 1.12.  An  additional  con- 
tention was  that  two  of  the  three  docu- 
ments were  issued  in  violation  of  the  Free- 
dom of  Information  Act,  S  U.S.C.  { 552. 
since  they  were  not  published  for  public  in- 
formation in  the  Federal  Register  (the  pro- 
gram guide  provision  was  so  published).  The 
court,  however,  has  not  reached  that  issue 
in  the  litigation. 

Our  defense  of  this  litigation  has  been 
based  on  two  major  points.  First,  we  believe 
the  challenged  documents  are  not  rules  or 
regulations,  and  contain  no  criteria  which 
affect  the  substantive  rights  of  individual 
claimants.  Second,  section  211(a)  precludes 
the  court  from  reviewing  the  merits  of  VA's 
handling  of  radiation  cases  because  such  a 
review  would  involve  intervention  of  the 
court  in  the  adjudication  of  individual 
claims. 

These  positions  were  not  formulated  with- 
out careful  analysis,  nor  have  we  been  un- 
mindful of  the  Committee's  concerns  about 
the  scope  of  section  211(a),  particularly  in 
the  context  of  your  current  consideration  of 
Judicial  review  legislation.  I  continue  to  be- 
lieve, as  I  stated  in  a  written  response  to 


your  question  at  my  confirmation  hearing, 
that  VA  regulations  should  be.  and  are,  re- 
viewable in  the  Federal  courts.  This  princi- 
ple was  further  explained  by  the  Acting 
General  Counsel  last  summer,  when  he  indi- 
cated to  the  Committee  that  "legislation, 
regulations,  and  procedures "  are  judicially 
reviewable,  as  are  'substantive  Agency  ac- 
tions of  broad,  binding  application. " 

Section  211(a)  has  been  properly  limited 
by  the  courts  so  that  it  does  not  protect 
every  decision,  policy,  or  action  of  the  VA 
from  Judicial  scrutiny.  Those  Agency  rules 
and  procedures  of  broad  and  binding  appli- 
cation which  affect  the  rights  of  a  number 
of  claimants  to  VA  benefits  are  not  protect- 
ed by  section  211(a).  The  way  the  VA  proc- 
esses and  decides  an  individual  benefit  claim 
is  clearly  beyond  the  reach  of  the  Federal 
courts,  however.  Because  the  three  written 
provisions  challenged  in  Gott  do  not,  in  our 
opinion,  provide  criteria  for  decision- 
making, and  are  merely  procedural  and  In- 
structional they  do  not  dictate  the  substan- 
tive decision  in  any  individual  case.  In  other 
words,  while  they  tell  the  VA  adjudicative 
employee  what  to  do  before  he  decides  a 
claim,  and  give  him  some  background  about 
the  state  of  the  scientific  knowledge  of  ef- 
fects of  ionizing  radiation,  they  clearly  do 
not  tell  him  how  to  decide  the  claim.  Simi- 
larly, they  do  not  provide  set  criteria 
against  which  the  adjudicator  must  Judge 
the  merits  of  the  claim,  nor  do  they  impose 
additional  duties  on  claimants.  Since  no  VA 
regulatory  criteria  are  involved,  the  conclu- 
sions of  the  VA  as  to  the  casual  connection 
between  radiation  and  any  given  disability 
are  embodied  only  in  its  individual  claim  de- 
cisions, and  review  of  those  individual 
claims  decisions  is  precluded  by  section 
211(a>. 

The  General  Counsel  has  not  changed  the 
Agency's  position  on  the  use  of  section 
211(a)  as  articulated  to  the  Committee  last 
summer.  Section  211(a)  will  not  be  raised  by 
the  Veterans  Administration,  nor  by  De- 
partment of  Justice  at  our  recommendation, 
whcr  there  is  either  a  clear  challenge  to  the 
constitutionality  of  a  statute,  regulation  or 
procedure  or  an  allegation  that  a  regulation 
or  procedure  is  inconsistent  with  law.  This 
is  the  general  policy  you  cite  in  your  letter, 
which  was  enunciated  by  the  Acting  Gener- 
al Counsel  in  his  written  response  following 
the  hearing  of  July  15,  1981.  on  S.  349.  How- 
ever, that  response  goes  on  to  acknowledge 
that  there  are  many  cases  where  the  allega- 
tions are  not  so  clear.  We  stated  that  there 
existed  "gray  areas"  of  VA  administrative  is- 
suances not  clearly  identifiable  as  binding 
regulations  or  procedures  and  that  cases 
challenging  these  materials  might  be  de- 
fended on  the  basis  of  section  211(a).  We 
also  cited  the  case  of  Carter  v.  Cleland,  643 
F.2d  1  (D.C.  Clr.  1980),  as  an  example  of  this 
type  of  case. 

The  Carter  case  is  significant  because  it 
recognizes  that  section  211(a)  prohibits 
court  review  of  administrative  guidelines 
issued  under  the  authority  of  the  Adminis- 
trator of  Veterans  Affairs,  where  such 
guidelines  do  not  have  binding  effect  on 
claimants  for  benefits.  The  Court  of  Ap- 
peals held  that  such  matters  are  within  the 
Administrator's  discretion  in  handling  indi- 
vidual benefit  decisions,  particularly  where, 
as  is  true  in  QotU  the  guidelines  are  not 
binding  on  the  BVA.  That  rationale  is  clear- 
ly applicable  to  the  Gott  case,  in  which  the 
documents  in  issue  are  DVB  issuances  not 
binding  on  BVA,  are  concerned  merely  with 
the  develoment.  exchange,  and  dissemina- 
tion  of   information   related   to   radiation 


claims,  and  do  not  establish  criteria  for  enti- 
tlement to  benefits. 

I  enclose  copies  of  the  challenged  docu- 
ments, for  your  ready  reference.  They  were 
initially  shared  with  the  Committee  at  the 
time  of  their  issuance.  See  Veterans  Claims 
for  Disabilities  from  Nuclear  Weapons  Test- 
ing: Hearing  before  the  Coram,  on  Veterans' 
Affairs,  U.S,  Senate,  96th  Cong..  1st  Sess. 
160-168.  183-187.  188-189  (1979).  As  we  have 
endeavored  to  demonstrate  to  the  court, 
none  establishes  binding  standards  for  claim 
adjudication. 

When  the  district  court  held  the  chal- 
lenged documents  invalid  for  faUure  to  have 
been  promulgated  under  APA  procedure 
(Memorandum  Opinion  and  Order.  Septem- 
ber 30,  1981),  VA  complied  by  rescindiiig  the 
program  guide  and  manual  provisions, 
which  had  been  distributed  to  the  regional 
offices,  and  by  ceasing  use  of  the  procedures 
set  forth  in  the  memorandum  of  under- 
standing, in  cooperation  with  DNA.  We  did 
not,  however,  cease  carrying  out  our  respon- 
sibility to  render  decisions  on  claims,  based 
upon  all  available  evidence.  The  court's  ulti- 
mate response  was  the  February  17  Order, 
requiring  VA  and/or  DNA  to  promulgate 
rules  on  "methodologies  and  standards  to 
calculate  radiation  exposure  and  harm."  As 
noted  above,  we  have  asked  the  court  to 
clarify  exactly  what  we  should  do  to  be  in 
compliance.  If  conducting  rulemaking  on 
the  three  challenged  documents  would  suf- 
fice, we  would  do  so,  pending  appeal,  even 
though  we  believe  the  court  is  mistaken. 
However,  If  the  court  is  ordering  VA  to  pub- 
lish hard  standards  for  radiation-claim  adju- 
dication, such  as  set  levels  of  radiation  expo- 
sure which  would  be  required  to  establish 
entitlement  to  disability  benefits,  we  believe 
it  is  exceeding  its  authority  In  this  case.  Not 
only  do  we  believe  the  scientific  uncertain- 
ties as  to  what  levels  of  radiation  attribute 
to  particular  adverse  health  effects  preclude 
such  rulemaking  at  this  time,  but  we  also 
believe  an  order,  without  a  statutory  basis, 
to  issue  regulations  violates  the  discretion 
delegated  by  the  Congress  to  the  Adminis- 
trator, in  38  U.S.C.  §  210(c),  to  determine 
what  regulations  are  necessary  or  appropri- 
ate. 

As  the  litigation  has  progressed,  it  has 
become  apparent  that  plaintiffs'  counsel  is 
primarily  seeking  court  review  of  the  meth- 
odology by  which  DNA  researches  or  recon- 
structs radiation  exposure  data  on  Individ- 
uals when  VA  requests  it.  Both  agencies  in- 
volved and  the  Justice  Department  agree 
that  any  such  methodologies  are  beyond  the 
scope  of  this  litigation.  Contrary  to  plain- 
tiffs' and  the  court's  Impression,  the  VA- 
DNA  memorandum  did  not  establish  or  in- 
tnxluce  methodologies  for  calculation  of  ra- 
diation exposure.  It  merely  mentioned  that 
they  existed  and  would  be  used,  modified,  or 
replaced  as  necessary  to  accomplish  the 
goals  of  DNA's  research.  See  Memorandum 
of  Understanding,  paragraphs  2,  5b(2),  7b. 
Because  the  memor&ndimi  contained  no 
such  substantive  matter,  public  participa- 
tion was  not  sought  in  Its  development. 

My  principal  concern  in  this  matter  is 
that  veterans  and  their  survivors  receive  the 
fairest  and  most  sympathetic  consideration 
of  their  claims  for  VA  disabUity  benefits. 
The  purpose  of  the  documents  at  issue  in 
Oott  was  to  increase  the  efficiency  of  our  ef- 
forts to  secure  from  DNA  the  most  accurate 
radiation  exposure  data  possible,  for  consid- 
eration along  with  all  other  evidence  on  file 
in  each  individual  case.  With  or  without  the 
documents.  VA  decision-making  on  claims 
can  proceed,  under  the  statutory  and  regu- 
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latory  criteria  governing  claims  for  "service 
connection, "  at  38  D.S.C.  chapters  11  and 
71.  38  C.F.R.  parts  3  and  19. 

At  such  time  as  the  scientific  community 
may  reach  a  consensus  as  to  the  health  ef- 
fects of  ionizing  radiation  at  certain  levels 
of  exposure,  I  would  consider  it  wise  to  pro- 
mulgate uniform  standards  based  upon 
those  biomedical  principles.  At  present,  I  be- 
lieve the  discretion  of  VA  adjudication  per- 
sonnel should  not  be  hampered  by  strict  nu- 
merical considerations.  For  example,  several 
claims  have  been  allowed  with  no  hard  evi- 
dence of  a  particular  level  of  radiation  expo- 
sure, because  the  decision-making  personnel 
believed  that  the  record  as  a  whole,  consid- 
ered in  light  of  the  doctrine  of  reasonable 
doubt,  warranted  allowance.  I  am  concerned 
that  attempts  to  introduce  any  dose/re- 
sponse tables  into  VA  regulations  at  present 
could  well  lead  to  the  denial  of  claims  which 
our  decision  makers,  within  the  broader  dis- 
cretion they  now  possess,  might  allow. 

I  appreciate  your  interest  in  this  litiga- 
tion, and  am  committed  to  resolving  the 
many  questions  remaining  in  the  area  of 
ionizing  radiation's  health  effects  on  veter- 
ans. 

Sincerely, 

RoBEHT  P.  Nnmo, 

AdminUtTatOT. 

COHCLUSIOM 

Mr.  CRANSTON.  Mr.  President,  ap- 
proval of  S.  349  by  the  Senate  today 
will.  I  believe,  mark  this  as  an  impor- 
tant day  for  all  our  Nation's  veterans. 
This  legislation  promises  to  those  who 
served  their  country  the  same  right  of 
independent  review  of  the  fairness 
with  which  their  Government  treats 
them  that  is  available  to  virtually  aU 
other  citizens. 

In  closing.  I  want  to  express  my 
gratitude  to  my  good  friend  from  Wyo- 
ming (Mr.  Smpsow)  for  moving  for- 
ward on  this  legislation  of  such  funda- 
mental importance.  He  and  his  staff- 
especially  associate  counsel  H.  Scott 
Wallace,  chief  counsel  Tom  Harvey, 
and  legislative  director  Julie  Susman— 
have  been  fair,  thorough,  and  most 
constructive  in  approaching  S.  349. 
The  chairman  is  owed  a  great  vote  of 
thanks  by  all  veterans  for  his  leader- 
ship on  the  legislation  before  the 
Senate  today.  ^    ^^ 

In  addition,  I  want  to  thank  the 
chairman  of  the  Judiciary  Committee, 
our  colleague  from  South  Carolina 
(Mr.  Thurmowd),  for  his  cooperation 
in  making  it  possible  for  this  bill  to 
come  before  the  Senate  today. 

Mr.  President,  I  also  congratulate 
my  good  friend  from  Colorado.  Sena- 
tor Gary  Hart,  for  his  long  commit- 
ment to  the  cause  of  judicial  review. 
He  has  been  well  and  ably  assisted  on 
this  issue  by  Bill  Holen,  a  member  of 
his  staff  who  has  taken  a  strong  Inter- 
est in  this  legislation.  I  also  want  to 
express  my  gratitude  to  my  colleagues 
on  the  Veterans'  Affairs  Committee 
who  are  cosponsors  of  the  measure, 
Senator  DeCohcini,  an  original  co- 
sponsor,  and  Senators  Simpson,  Ran- 
dolph, Matsunaga,  Mitchell,  Staf- 
ford, Kast>en,  Denton,  Murkowski, 
and  Specter,  as  well  as  Senators  Bur- 


dick,  RiBGLE,  and  Cohen  who  are  also 
cosponsors. 

I  also  note  the  very  hard  work  on 
this  legislation  by  members  of  the  mi- 
nority staff  on  the  committee,  includ- 
ing Bill  Brew,  who  has  been  the  princi- 
pal committee  resource  on  this  legisla- 
tion for  the  last  4  years,  as  well  as  Ed 
Scott,  Jon  Steinberg,  Ingrid  Post,  and 
Charlotte  Hughes. 

Mr.  President,  S.  349  as  it  comes 
before  the  Senate  today  is  a  measure 
worthy  of  my  colleagues'  support,  and 
I  urge  that  they  give  it  their  unani- 
mous backing. 

Mr.  HART.  Mr.  President,  today 
Senator  Simpson,  chairman  of  the 
Senate  Veterans'  Affairs  Committee, 
has  brought  to  the  floor  a  measure 
which  will  grant  veterans  the  earned 
right  of  Judicial  review  of  final  Veter- 
ans* Administration  determinations 
and  will  signlflcanUy  reform  the  ad- 
ministrative     procedures      of      that 

agency. 

The  Veterans'  Administration  Adju- 
dication Procedure  and  Judicial 
Review  Act,  S.  349,  as  amended  by  the 
Veterans  Affairs'  Committee,  reflects 
several  years  of  hard  work  by  individ- 
uals and  organizations  which  are  inter- 
ested in  the  rights  of  the  American 
veteran.  I  first  introduced  legislation 
to  open  the  Veterans'  Administration 
to  the  scrutiny  of  the  Federal  court  in 
May  of  1976.  Since  then  I  have  persist- 
ed in  my  efforts  to  insure  that  veter- 
ans be  afforded  all  their  constitutional 
rights  to  due  process  of  law  in  dealings 
with  the  Veterans'  Administration. 
Joining  me  in  that  effort  has  been 
Senator  Cranston,  whose  leadership 
in  the  96th  Congress  led  to  the  suc- 
cessful consideration  by  this  body  of  S. 
330,  a  bill  similar  to  the  amended 
measure  we  are  considering  today. 

Mr.  President,  the  purpose  of  S.  349, 
which  Senator  Cranston  and  I  intro- 
duced on  Juanuary  30, 1981,  as  amend- 
ed by  the  committee,  is  to  provide  Vet- 
erans' Administration  claimants  the 
right  to  Judicial  review  of  final  deci- 
sions of  the  Administrator  of  Veter- 
ans' Affairs  claims  for  benefits,  the 
codification  of  certain  VA  adjudication 
procedures,  to  apply  certain  provisions 
of  the  Administrative  Procedures  Act 
to  the  rulemaking  procedxires  of  the 
VA,  and  to  provide  for  payment  of  rea- 
sonable fees  to  attorneys  for  rendering 
legal  services  for  representing  claim- 
ants before  the  VA  after  a  final  denial 
of  the  claim  by  the  Board  of  Veterans' 
Appeals  and  representing  claimants  in 
Judicial  proceedings. 

Mr.  President,  since  I  first  intro- 
duced legislation  to  reform  the  admin- 
istrative procedures  within  the  Veter- 
ans' Administration  nearly  6  years 
ago,  the  Senate  Veterans'  Affairs 
Committee  under  the  leadership  of 
Senator  Cranston  and  Senator  Simp- 
son have  held  eight  hearings  on  the 
concept  of  judicial  review  of  VA  deci- 
sions. Legal  scholars,  veteran  organiza- 


tions, the  Veterans'  Administration, 
the  Department  of  Justice  and  individ- 
ual veterans  have  all  provided  a 
wealth  of  substantive  evidence  to  sup- 
port the  compelling  need  for  the  en- 
actment of  S.  349. 

When  I  first  introduced  legislation 
to  provide  for  Judicial  review  of  final 
VA  determinations  In  the  94th  Con- 
gress, it  was  at  the  urging  of  Colorado 
veterans  who  felt  that  the  denial  of 
that  right  relegates  veterans  to  the 
status  of  second-class  citizens.  The  vet- 
erans of  Colorado  could  not  under- 
stand why  they  were  denied  the  right 
to  court  review  of  their  claims,  if 
denied  by  the  VA.  when  almost  every 
other  Federal  bureaucratic  action  af- 
fecting any  corporation,  welfare  recipi- 
ent, social  security  recipient  and  pris- 
oner is  afforded  Judicial  review  by  the 
Federal  courts. 

Mr.  President,  the  central  Issue  In 
the  debate  on  this  bill  is  whether  we 
are  going  to  afford  the  American  vet- 
eran the  same  constitutional  rights  we 
grant  other  citizens  in  this  country. 
Judicial  review  is  Important  in  grant- 
ing the  veteran  adequate  protection  of 
his  rights  as  a  citizen,  and  It  will  pro- 
vide improved  oversight  of  VA  proce- 
diires  and  activities  by  an  independent 
body. 

American  veterans  have  been  denied 
for  too  long  their  fundamental  right 
to  simple  Justice  in  the  adjudications 
of  Veterans'  Administration  claims. 
Under  the  current  VA  procedures  vet- 
erans have  no  right  to  appeal  outside 
the  agency,  are  effectively  denied 
access  to  an  attorney,  and  cannot 
question  in  Federal  court  validity  of 
the  VA  rule  and  regulations  promul- 
gated by  the  VA.  S.  349  will  correct 
these  deficiencies  and  finally  restore 
the  fuU  constitutional  rights  of  the 
American  veteran. 

In  conclusion.  Mr.  President,  I  want 
to  express  my  appreciation  to  Senator 
Simpson,  distinguished  chairman  of 
the  Veterans'  Affairs  Committee  and 
Senator  Cranston,  the  ranking  minor- 
ity member,  for  their  work  and  strong 
support  of  this  important  measure.  I 
would  also  like  to  recognize  the  excel- 
lent work  of  the  Veterans'  Affairs 
Committee  staff,  particularly  Mr. 
Scott  Wallace  of  the  committee  staff 
and  Mr.  Bill  Brew  and  Mr.  Tom 
Harvey  of  the  minority  staff,  for  the 
many  hours  of  diligent  work  to  bring 
this  measure  to  the  floor  for  consider- 
ation. 

Mr.  President.  I  beUeve  this  legisla- 
tion Is  essential  In  insuring  this  Nation 
protects  the  rights  of  its  veterans. 
There  is  no  logical  reason  for  Congress 
to  deny  the  men  and  women  who  have 
honorably  served  their  country  In 
times  of  war  and  peace  the  right  to 
simple  justice.  I  urge  my  coUeagues  to 
support  this  bill. 
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.The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


CONVENTION  ON  THE  PHYSICAL 
PROTECTION  OF  NUCLEAR  MA- 
TERIAL IMPLEBfENTATION  ACT 
OF  1982 

Mr.  BAKER.  Mr.  President,  I  ask 
the  distinguished  minority  leader  once 
more  if  he  is  in  a  position  to  consider 
calendar  item  No.  744,  which  is  H.R. 
5228. 

Mr.  ROBERT  C.  BYRD.  That  has 
been  cleared  on  our  side,  Mr.  Presi- 
dent.          

Mr.  BAKER.  Mr.  President,  I  aslc 
that  the  Senate  consider  calendar 
order  No.  744.  H.R.  5228. 

The  PRESIDING  OFFICER.  The 
bill  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5228)  to  amend  title  18  of  the 
United  States  Code  to  implement  the  Con- 
vention on  the  Physical  Protection  of  Nucle- 
ar Material,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

UP  AMENDMSNT  12«1 

Mr.  BAKER.  I  send  to  the  desk  a 
corrected  amendment  proposed  by  the 
distinguished  Senator  from  South 
Carolina  (Mr.  Thurmowd). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
for  the  Senator  from  South  Carolina  (Mr. 
THUimoNii)  proposes  an  unprinted  amend- 
ment numbered  1261: 

On  page  2,  line  13,  after  the  word  "there- 
by" insert  the  word  "knowingly". 

On  page  3,  line  18.  insert  the  word  "or"  at 
the  end  of  the  line;  beginning  with  line  24 
on  page  3,  strike  out  all  through  line  9  on 
page  4:  and  in  line  10,  page  4.  before  the 
word  "shall"  insert  "or  attempts  or  con- 
spires to  do  so,". 

On  page  4,  strike  out  lines  11  through  19 
and  insert  in  lieu  thereof  the  following: 

"(b)  The  punishment  for  an  offense  under 
this  section  is— 

"(Da  fine  of  not  more  than  $250,000;  and 

"(2)  imprisonment  for  any  term  of  years 
or  for  life  if  the  offender  while  committing 
an  offense  under  subsection  (a)— 

"(A)  knowingly  causes  the  death  of  any 
person;  or 

"(B)  under  circumstances  manifesting"; 
and  on  page  4.  line  24,  strike  out  "(ii)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  4.  line  25.  strike  out  "case;  and" 
and  insert  in  lieu  thereof  "case.";  and  on 
page  5  strike  out  lines  1  through  3. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  to  H.R.  5228  would 
accomplish  a  number  of  related  goals. 


First,  the  offense  defined  in  section 
(aKlKA)  for  causing  death,  serious 
bodily  injury,  or  substantial  property 
damage  in  the  course  of  unlawfully  ac- 
quiring, using  or  disposing  of  nuclear 
material  would  be  amended  to  require 
a  "knowing"  rather  than  an  "inten- 
tional" state  of  mind  with  respect  to 
the  "result"  elements  of  the  offense. 
As  amended,  rather  than  requiring  a 
"conscious  objective"  to  cause  the 
harm,  the  actor  would  be  guilty  if  he 
engaged  in  the  prohibited  conduct 
with  an  "awareness  of  or  a  firm  belief 
in  the  substantial  certainty  of  caus- 
ing" the  death,  the  bodily  injury,  or 
the  property  damage.  The  culpability 
proposed  by  the  amendment  is  a 
standard  often  used  in  modem  homi- 
cide statutes  for  murder.  See  section 
1601,  Final  Report  of  the  National 
Commission  on  Reform  of  Federal 
Criminal  Laws  (1971).  In  the  context 
of  this  extremely  dangerous  conduct 
involving  nuclear  material  the  "know- 
ing" standard  is  by  far  the  preferable 
one. 

Second,  the  penalty  subsection  is 
amended  to  add  "knowingly  causes  the 
death  of  any  person"  to  the  other  ag- 
gravating factors  justifying  a  possible 
life  term  of  imprisonment.  This  is  the 
only  appropriate  maximum  penalty 
for  such  an  offense.  The  penalty  pro- 
visions are  also  amended  to  apply  this 
higher  penalty  to  every  offense  de- 
fined in  the  act  when  the  specified  ag- 
gravating factors  are  present.  H.R. 
5228  as  it  passed  the  House  would 
permit  a  life  term  imder  specified  ag- 
gravating circumstances  only  for  the 
offenses  in  subsections  (a)(1)  and 
(a)(3)  dealing  with  homicide,  assault, 
and  robbery.  While  these  probably  are 
the  crimes  most  likely  to  leave  an 
aftermath  of  death  and  serious  bodily 
injury,  who  can  say  that  the  unau- 
thorized transfer  of  a  nuclear  weapon 
to  a  terrorist  group  under  subsection 
(a)(2)(B)  that  is  used  to  kill  or  injure 
was  not  done  under  circumstances 
manifesting  an  extreme  indifference 
to  human  life.  Similarly,  with  respect 
to  extortion  under  subsection  (a)(4).  a 
life  term  is  clearly  appropriate  for  the 
offender  who  systematically  Idlls  hos- 
tages in  order  to  obtain  delivery  of  a 
nuclear  bomb  to  a  foreign  power.  Even 
the  so-called  "threat"  offenses  in  sub- 
sections (a)(5)  and  (a)(6)  in  the  nucle- 
ar context  contain  the  seeds  of  panic 
and  potential  death  and  serious  bodily 
injury  under  the  specified  aggravating 
factors.  No  one  knows  what  would 
happen  if  some  known  irresponsible 
group  threatened  to  set  off  a  nuclear 
bomb  in  New  York  City.  It  is  almost 
impossible  to  predict  the  various  cir- 
cumstances under  which  these  of- 
fenses may  occur.  In  deciding  an  ap- 
propriate penalty,  the  existence  of  the 
aggravating  factors  justifying  a  higher 
penalty  for  one  offense  should  apply 
to  all  offenses. 

Third,  this  amendment  alters  the 
bill  to  clearly  retain  without  change 


the  current  case  law  on  attempt  and 
conspiracy.  It  accomplishes  this  result 
by  simply  deleting  the  definitions  in 
the  bill  and  inserting  in  lieu  thereof 
the  phrase  "or  attempts  or  conspires 
to  do  so."  No  other  Federal  statute 
proposes  to  define  these  terms.  The 
exact  and  appropriate  definitions  have 
long  been  in  dispute  between  the 
Hoiise  and  Senate  in  the  context  of 
the  criminal  code  bills.  The  House  for- 
mulation of  both  attempt  and  conspir- 
acy in  this  act  have  potential  serious 
problems.  For  example,  both  of  these 
offenses  are  framed  in  terms  of  a  "spe- 
cific intent"  to  commit  another  of- 
fense where  it  is  strongly  arguable 
that  the  appropriate  mental  state  is 
the  mental  state  required  by  the  crime 
attempted  or  that  is  the  object  of  the 
conspiracy.  The  implications  of  this 
issue  cut  across  the  whole  criminal 
code.  This  legislation  is  not  the  place 
to  try  to  resolve  it.  Accordingly,  the 
amendment  simply  keeps  current  case 
law  relating  to  the  definition  of  at- 
tempt and  conspiracy. 

In  addition,  the  amendment  con- 
cerning attempt  and  conspiracy  is 
drafted  to  apply  these  concepts  to  all 
offenses  in  this  bill,  including  the 
"treat"  offenses  in  subsections  (a)(5) 
and  (a)(6).  The  House  excluded  this 
coverage  on  a  theory  that  first  amend- 
ment rights  were  somehow  involved 
because  the  offenses  involve  making 
threats.  Current  conspiracy  law  does 
not  make  such  a  distinction  as  to 
"threat"  crimes  and  there  does  not 
appear  any  good  reason  why.  under 
this  act.  a  person  should  not  be 
chargeable  for  conspiracy  to  threaten 
to  blow  up  New  York  City  with  an 
atomic  bomb.  An  unsuccessful  attempt 
to  make  such  a  threat  is  probably  a 
rare  possibility  in  the  real  world  but 
there  is  no  sound  policy  reason  not  to 
cover  it.  It  clearly  does  not  violate  the 
first  amendment. 

Finally,  the  amendment  proposed 
would  change  the  penalty  provisions 
so  as  to  grade  conspiracy  the  same  as 
the  completed  offense  rather  than  the 
5-year  penalty  applicable  under  the 
general  conspiracy  provisions  of  18 
U.S.C.  371.  This  conforms  to  the 
modem  practice  for  grading  offenses. 
See.  for  example,  congressional  assas- 
sination and  kidnaping  (18  U.S.C.  351) 
and  Presidential  assassination  and  kid- 
naping (18  U.S.C.  1751). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  aiid  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time.  The  bUl  was  read  the  third 
time  and  passed. 
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Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to.  _      ^ 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
743.  S.  1446,  the  Senate  companion 
bill,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


invoked  tomorrow,  then  under  the 
provisions  of  the  rule  no  further 
action  will  be  required. 


RECESS  UNTIL  2  P.M. 

Mr.  BAKER.  B4r.  President,  I  ob- 
serve that  the  hour  of  12  o'clock  has 
arrived.  If  I  observe  correctly. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  2  p.m. 

Thereupon,  at  12:01  p.m.,  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Mattinoly). 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Georgia,  suggests  the  absence  of 
a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  what  is 
the  unfinished  business? 


CLOTURE  MOTION 
Mr.  BAKER.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair,  without 
objection,  directs  the  clerk  to  read  the 
motion. 

The  assistant  legislative  derk  read 
as  follows: 

CLOTURE  MOTION 

We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2038  to  amendment  number  2031, 
as  modified,  to  the  committee  substitute  to 
House  Joint  Resolution  520,  a  joint  resolu- 
tion to  provide  for  a  temporary  Increase  in 
the  public  debt  limit: 

Jesse  Helms,  Roger  W.  Jepsen,  Jere- 
miah Denton,  Paul  Laxalt,  Paula  Haw- 
kins. Orrin  G.  Hatch,  Bob  Kasten. 
Don  Nickles.  John  P.  East,  Steve 
Symms,  Strom  Thurmond.  Charles  E. 
Orassley,  Edward  Zorinsky,  Jake 
Gam,  James  Abdnor.  Bob  Dole,  and 
Howard  Baker. 


CONCLUSION  OF  MORNING 
BUSINESS 
The     PRESIDING     OFFICER.     Is 
there   further  morning   business?   If 
not.  morning  business  is  closed. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

The  PRESIDING  OFFICER.  The 
Senate  will  resimie  consideration  of 
the  pending  business  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (H.J.  Res.  520)  to  pro- 
vide for  a  temporary  Increase  in  the  public 
debt  limit. 

The  Senate  resumed  consideration 
of  the  Joint  resolution. 

Mr.  BAKER.  Mr.  President,  in  a 
moment  I  am  going  to  send  a  clot\ire 
motion  to  the  desk  against  further 
debate  on  the  Helms  amendment  to 
the  Helms  amendment. 

Mr.  President,  later  in  the  day  I 
hope  to  be  able  to  conclude  an  agree- 
ment that  will  provide  by  unanimous 
consent  for  a  time  certain  for  this  vote 
to  occur  on  Thursday  if  indeed  cloture 
is  not  invoked  tomorrow.  If  cloture  Is 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 


The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution 

520. 

Mr.  BAKER.  Mr.  President,  an  order 
has  been  entered  that  no  tabling 
motion  be  in  order  today.  I  had  hoped 
that  would  avoid  any  conflict  over  the 
question  of  who  has  possession  of  the 
floor.  I  do  not  see  many  people  on  the 
floor.  I  see  the  Senator  from  North 
Carolina  here,  and  one  or  two  of  my 
diligent  and  dedicated  staff.  But  untU 
we  have  somebody  else  here  I  do  not 
know  anything  else  to  do  except  to 
suggest  the  absence  of  a  quonmi, 
which  I  will  do  shortly. 

But,  Mr.  President,  once  again  I  do 
not  want  to  preach  but  at  some  point 
we  have  to  move  on  with  this  matter, 
and  I  would  urge  Senators  to  come  to 
the  floor  and  make  whatever  presenta- 
tion they  wish  on  this  subject. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield  the  floor,  Mr. 
President.  ,  ^,  ^  , 

Mr.  HELMS.  Mr.  President.  I  think  I 
am  now  moving  into  the  35th  second 
of  my  participation  in  this  filibuster.  I 
have  not  chosen  to  consiune  the  time 
of  the  Senate  because  everything  has 
been  said  time  and  time  again  that  can 
be  said  or  perhaps  should  be  said  on 
the  subject. 

Furthermore,  for  the  past  3  or  4 
weeks  I  have  been  willing,  in  fact  anx- 
ious, to  have  a  vote  on  my  two  amend- 
ments, and  that  is  why  I  have  not 
elected  to  participate  in  the  extended 
debate  which  is  being  conducted  by 


my  good  friends  and  colleagues  who 
are  opposed  to  my  amendments.  Var- 
iously they  say  that  my  amendments 
are  going  to  be  defeated.  They  say 
that,  on  the  one  hand,  and,  on  the 
other  hand,  they  say,  "No,  we  wiU  not 
allow  a  vote  to  occur." 

I  find  It  passing  strange  that  If  they 
have  enough  votes  to  defeat  one  or 
both  of  my  amendments  why  do  they 
not  proceed  and  let  the  Senate  vote 
them  down  so  that  the  distinguished 
majority  leader  will  have  one  less 
problem  to  deal  with,  and  he  does 
have  a  plate  full  of  problems  trying  to 
put  together  the  legislative  schedule 
of  the  Senate  for  the  remainder  of 
this  session. 

I  know  that  both  of  these  issues  are 
emotional  issues.  Both  are  emotional 
insofar  as  I  am  concerned.  It  gives  me 
no  pleasure  to  be  in  the  eye  of  the 
hurricane  on  the  abortion  issue  be- 
cause I  can  see  the  frustrations  on 
both  sides,  and  it  is  not  without  regard 
for  the  opinions  of  others  that  I  have 
felt  obliged  to  represent  the  way  I  feel 
on  this  Issue. 

You  would  have  to  be  callous  not  to 
understand  the  feelings  of  those  who 
favor  abortion  on  demand.  But,  on  the 
other  hand,  we  are  dealirw  with  the 
ultimate  right  of  all,  we  are  dealing 
with  the  question  of  whether  we,  as  a 
Nation  and  as  individuals,  do  not 
become  a  part  of  what  we  condone.  We 
live  in  a  time  when  1.5  million  babies 
die,  have  their  lives  terminated  delib- 
erately, each  year  in  this  country. 

I  remember,  Mr.  President,  2  or  3 
years  ago  I  attended  a  fundraislng 
fimctlon  In  Dvirham,  N.C.  for  the  In- 
tensive care  facility  of  the  chUdren's 
ward  of  Duke  University  Medical 
Center.  Arnold  Palmer  was  there. 
Perry  Como  was  there,  as  were  others. 
All  of  us  went  there  to  raise  money  for 
this  facility,  which  had  saved  the  lives 
of  countless  thousands  of  babies  who 
could  lie  in  my  hand,  premature  chil- 
dren, prematurely  bom  children. 

Later  that  day  I  went  over  to  the  In- 
tensive care  division,  and  the  physi- 
cian who  heads  that  fine  facUity  took 
me  on  a  tour  of  it.  1  was  dressed  In  the 
appropriate  clothes,  and  we  went 
around  and  we  saw  these  little  Uves 
being  preserved  by  the  latest  technolo- 
gy and  by  the  most  dedicated  men  and 
women  who  were  scurrying  about 
making  sure  that  the  temperature  was 
just  right,  and  the  blood  pressure  was 
just  right. 

Then  the  physician  took  me  across 
the  hall  to  the  waiting  room,  and 
there  must  have  been  8  or  10  young 
couples  there,  the  mothers  and  fathers 
of  those  Uttle  ones,  and  they  were 
down  on  their  knees  praying  that  thAlr 
child  in  each  case  across  the  hall 
would  survive. 

That  was  Sunday.  Mr.  Prerident.  I 
flew  Into  Washington  that  evening, 
came  to  the  Senate  floor  the  next  day 
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at  noon,  and  the  first  order  of  business 
was  the  question  of  whether  the  tax- 
payers' money  should  be  used  for  the 
purpose  of  deliberately  terminating 
the  lives  of  innocent  unborn  children. 

I  remember  engaging  in  the  debate 
that  afternoon  and  thinking  about  the 
contradiction  between  what  I  had  seen 
the  day  before  and  what  I  was  hearing 
on  this  Senate  floor  that  afternoon. 

Still  in  all,  Mr.  President,  I  recognize 
that  this  is  an  emotional  issue,  a  polar- 
izing issue,  a  difficult  political  issue 
for  some  Senators,  but  I  say  again 
that.  In  my  Judgment,  we  have  become 
a  part  of  what  we  condone. 

Many  of  my  friends  in  North  Caroli- 
na tell  me  this  abortion  issue  and  my 
stand  on  it  will  cost  me  my  seat  in  the 
Senate.  If  that  be  the  case,  so  be  it. 
My  conscience  will  not  allow  me  to 
walk  away  from  this  issue. 

I  have  noted  with  some  interest  the 
extended  remarks  of  Senators  who  are 
opposed  to  my  amendment  with  refer- 
ence to  abortion,  the  pending  amend- 
ment, and  over  and  over  again  they 
have  lectured  the  Senate  about  the 
Constitution. 

They  have  deplored  what  they  have 
described  as  being  an  assault  on  the 
Constitution  and  on  the  Federal  judi- 
ciary. 

I  have  heard  those  comments  with 
interest,  and  some  amusement,  be- 
cause clearly  they  have  not  read  the 
amendment. 

Would  you  believe,  Mr.  President, 
that  the  amendment  about  which 
these  Senators  complain  would  strip 
the  courts  of  jurisdiction  does  not 
strip  the  courts  of  Jurisdiction?  In 
fact,  it  urges  and  provides  for  expedit- 
ed consideration  by  the  Supreme 
Court  of  State  abortion  laws.  Because 
there  are  many  of  us,  Mr.  President. 
who  feel  that  Roe  against  Wade  was  a 
serious  and  tragic  error  by  the  Su- 
preme Court  and  that  the  Court  ought 
to  have  the  opportunity— and  in  fact 
has  the  duty— to  reconsider  Roe 
against  Wade. 

Now,  having  said  that,  Mr.  Presi- 
dent, on  this  other  subject  of  limiting 
the  Jurisdiction  of  the  courts  over 
cases  involving  voluntary  school 
prayer,  I  have  heard  quotations  from 
any  number  of  liberal  legal  spokesmen 
to  the  effect  that  it  would  be  an  awe- 
some thing  for  the  Congress  to  get  in 
the  business  of  limiting  the  Jurisdic- 
tion of  the  Federal  courts. 

I  was  talking  to  a  former  distin- 
gtiished  Member  of  this  Senate  from 
North  Carolina,  the  Honorable  Sam  J. 
Ervin.  Jr.,  who  is  one  of  the  leading 
constitutional  scholars  in  this  country 
and  is  Justifiably  acknowledged  as 
such.  If  I  remember  correctly,  he  said 
that  he  had  counted  57  times— 57 
times— when  the  Senate  had  voted  to 
limit  the  Jurisdiction  of  the  courts. 
And  I  do  not  recall  seeing  the  pillars 
of  Justice  come  tumbling  down  as  a 
result  of  any  one  of  those  57. 


As  a  matter  of  fact,  the  same  Sena- 
tors who  are  rather  piously  describing 
themselves  as  defenders  of  the  Consti- 
tution and  of  the  Federal  courts  voted 
Just  a  few  weeks  ago  for  the  so-called 
Voting  Rights  Act  extension  which 
clearly  limits  the  Jurisdiction  of  the 
Federal  courts.  So  what  they  are 
saying.  Mr.  President,  by  any  fair  in- 
terpretation, is  that  it  is  all  right  to 
limit  the  jurisdiction  of  the  courts 
when  they  want  to  do  it,  but  it  is  not 
all  right  when  somebody  else  thinks 
the  courts  have  overstepped  their 
bounds. 

And  I  have  been  amazed  at  the  cava- 
lier manner  in  which  the  opponents  of 
my  amendment  have  glossed  over  arti- 
cle III,  sections  1  and  2  of  the  Consti- 
tution, which  clearly  sets  forth  the 
right— and  I  think  the  duty— of  Con- 
gress to  limit  the  jurisdiction  of  the 
courts  when  the  courts  have  gone  too 
far. 

The  Supreme  Court  went  too  far 
when  it  banned  prayer  from  the 
schools  of  this  country.  The  Court 
went  too  far  when  it  got  into  the 
school  busing  business,  resulting  in 
hundreds  of  thousands  of  little  chil- 
dem  being  hauled  across  cities  and 
counties  just  to  satisfy  the  whim  and 
caprice  of  some  Federal  Judge  or  Fed- 
eral bureaucrat  or  combination  of  the 
two.  And  the  Court,  in  the  Judgment 
of  this  Senator,  erred  badly  in  the  in- 
stance of  Roe  against  Wade. 

But.  Mr.  President,  aside  from  the 
arguments,  pro  and  con,  on  either  of 
my  amendments,  what  happened  to 
the  oft-proclaimed  declaration  that 
the  Senate  should  be  allowed  to  work 
its  will? 

Now,  I  readUy  confess  that  that  late, 
great,  distinguished  Senator  from  Ala- 
bama, Jim  Allen,  and  I  conducted  a 
few  extended  debates  ourselves.  So  I 
know  what  a  filibuster  is.  I  have  been 
on  the  other  side. 

But  every  time  Jim  Allen  and  Jesse 
Helms  tried  to  say  to  this  Senate, 
"Whoa,  here,  take  another  look,"  im- 
mediately the  press  rose  up  as  one  and 
said,  "They  should  stop;  they  should 
allow  the  Senate  to  work  its  will."  And 
I  hear  all  of  the  pious  declarations 
that  Senator  Allen  and  Senator  Helms 
were  engaging  in  some  sort  of  dark 
conspiracy  to  thwart  the  will  of  the 
Senate.  Well,  I  cannot  recall.  Mr. 
President,  one  instance— one  in- 
stance—in which  Senator  Allen  and  I 
did  not  reach  an  accommodation  with 
the  leadership  of  the  Senate. 

Now.  Senator  Allen  is  dead  and  gone, 
and  I  miss  him.  He  was  one  of  the 
greatest  Senators  ever  to  sit  in  this 
body.  But  I  do  not  recall  one  time 
when,  after  the  point  was  made,  he 
was  unwilling,  or  I  was  unwilling,  to 
let  the  Senate  vote. 

But  here  we  have  the  spectacle  of 
Senators,  who  say.  "Oh.  no.  This  thing 
has  gone  on  for  3  or  4  weelis  and  we 
are  not  going  to  let  the  Senate  vote." 


And  then  out  of  the  other  side  of  their 
mouths  they  say.  "Oh,  we  have  got 
the  votes."  Well.  If  they  have  the 
votes,  why  do  they  not  let  the  Senate 
vote? 

And,  by  the  way,  Mr.  President, 
what  has  happened  to  all  my  liberal 
editor  friends— the  Washington  Post 
and  the  New  York  Times  and  others— 
who  have  been  so  quick  in  the  past  to 
condemn  those  of  us  who  engaged  in 
extended  debate?  Have  they  now  been 
struck  dumb  and  blind?  Do  they  not 
have  one  word  to  encourage  Senator 
Weicker  and  Senator  Packwood  and 
others  to  let  the  Senate  work  its  will? 
Is  it  Just  a  one-way  street  with  the 
Washington  Post  and  the  New  York 
Times?  I  think  it  is.  I  think  it  is. 

Now.  I  have  been  asked  by  Just 
about  every  newsperson  in  this  town 
in  the  last  24  hours  whether  we  will 
have  enough  votes  to  impose  cloture 
tomorrow.  My  answer  is.  I  do  not 
know.  I  do  not  even  know  whether  we 
have  enough  votes  to  pass  either  of 
my  amendments,  if  Senator  Weicker 
and  Senator  Packwood  would  ever  let 
us  get  to  a  vote. 

I  am  willing  to  take  my  chances,  but 
they  are  not  willing  to  take  their 
chances.  They  have  tied  this  Senate 
up  for  week  after  week,  day  after  day. 
because,  apparently,  they  are  afraid  to 
let  the  Senate  work  its  will. 

Now,  the  distinguished  majority 
leader  has  stated  that  the  debt  celling 
bill  must  pass.  And  I  know  he  feels 
obliged  to  do  whatever  he  can  in  that 
direction.  But  I  would  say  to  the  ma- 
jority leader  that  his  problems  will  not 
be  over,  in  terms  of  consumption  of 
time,  if.  as,  and  when  a  motion  to  re- 
commit with  instructions  is  made.  And 
certainly  the  Senate  will  not  be  saying 
goodby  to  either  of  these  issues  if  we 
are  denied  a  vote  on  my  amendments. 

If  we  are  denied  a  vote,  then  I  must 
exercise  my  right  as  a  Senator  to  con- 
tinue to  bring  these  matters  to  the  at- 
tention of  the  Senate  and  encourage 
the  Senate  to  vote  on  them.  There  will 
be  appropriations  bills,  there  will  be 
authorization  bills,  there  will  be  all 
types  of  legislation,  as  long  as  there  is 
a  U.S.  Senate.  If  I  should  be  removed 
from  the  picture,  there  are  other  Sen- 
ators who  wiU  pick  up  this  torch. 
There  are  other  Senators  who  believe 
in  the  sanctity  of  innocent  human  life. 
Life  will  go  on. 

But  I  have  made  an  agreement 
which  I  shall  keep  with  the  majority 
leader  that  if  I  am  accorded  a  vote  on 
these  issues,  I  will  not  bring  them  up 
again  this  year,  whether  we  are  in  the 
postelection  session  or  not. 

I  want  him  to  understand,  and  I  am 
sure  he  does  understand,  that  if  I  do 
not  get  a  vote  on  my  two  proposals  all 
bets  are  off. 

So  it  is  a  matter  of  what  the  Senate 
wants  to  do.  To  vote  cloture  tomorrow 
does  not  necessarily  mean  that  a  Sena- 
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tor  will  vote  one  way  or  another  on 
the  amendment  itself.  It  will  simply  be 
a  vote  to  let  the  Senate  work  its  will. 

Mr.  President,  I  do  not  know  how 
long  I  have  spoken.  Let  me  ask  the 
Chair,  how  long  have  I  been  speaking? 
Does  the  Chair  know? 

The  PRESIDING  OFFICER.  Ap- 
proximately 20  minutes. 

Mr.  HELMS.  Approximately  20  min- 
utes, the  Chair  says.  This  is  the  long- 
est I  have  spoken  since  these  amend- 
ments became  the  pending  business.  I 
do  not  intend  to  consume  any  more  of 
the  Senate's  time,  but  let  me  say  again 
so  it  will  be  clear,  that  I  have  been 
willing  from  the  very  beginning  to 
take  my  chances.  I  have  been  asking 
for  the  Senate  to  express  its  will.  I 
think  the  waste  of  the  Senate's  time 
should  be  concluded. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LELAHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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DAVID  AND  DOROTHY  NEWHALL 
HOST  THE  COUNTY  FIELD  DAYS 

Mr.  LEAHY.  Mr.  President,  one  of 
the  most  enjoyable  parts  of  being  a 
Senator  is  the  chance  to  get  back 
home.  For  my  wife  and  me,  home  usu- 
ally means  going  to  Middlesex,  Vt.,  to 
our  former  farm,  situated  in  the 
mountains  in  central  Vermont.  It  is  a 
lovely  area,  with  a  view  urmiatched 
anywhere  in  the  country,  and  the 
most  restful  place  I  have  ever  been. 

I  think  we  enjoy  Middlesex  so  much 
because  of  the  people  who  live  there. 
Nothing  that  the  Leahy  family  has 
done,  or  could  do,  could  begin  to 
match  all  of  the  special  things  the 
residents  of  this  lovely  town  have  ac- 
complished. 

Two  of  the  very  special  people  in 
Middlesex  are  David  and  Dorothy 
Newhall.  They  have  been  involved  in 
every  aspect  of  Middlesex  life,  and 
most  residents  feel  that  the  town 
would  not  be  the  same  without  them. 
Recently,  the  Times-Argus  in  Vermont 
wrote  about  the  Newhalls  and  one 
aspect  of  their  life— the  County  Field 
Days.  I  know  how  enjoyable  these 
field  days  are  as  I  have  never  missed 
them,  but  they  are  especially  enjoy- 
able because  of  Dave's  and  Dot's  work. 

I  ask  imanimous  consent  that  the 
entire  article  from  the  Times-Argus  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(From  the  Times-Argus.  Aug.  4, 1982] 

Newhalls  Host  Cookty  Field  Days 

(By  Derek  L.  Kinner) 

Middlesex.— For  the  past  five  years.  New- 
hall  Field  here  has  been  the  site  of  the  well- 
attended  Washington  County  Field  Days. 
The  hosts,  David  ("Buffalo")  and  Dorothy 
("Dot")  Newhall,  find  preparation  and  co- 
ordination of  the  event  exhausting  but 
would  not  have  it  any  other  way.  To  them, 
it  is  a  labor  of  love. 

"You  have  to  really  enjoy  people  to  want 
to  work  so  hard  on  a  show  this  large."  Dot 
says.  "David  begins  his  two-week  vacation 
one  week  before  the  Field  Days  to  mow  the 
field  and  prepare  the  cooking  shed.  The 
week  afterwards  he  cleans  up." 

David  Newhall  is  employed  as  a  mainte- 
nance mechanic  in  the  state  Buildings  Divi- 
sion. Besides  working  full-time  for  the  state, 
David  is  also  Middlesex  fire  chief,  the 
town's  civil  defense  director  and  an  inspec- 
tor for  the  Capital  Fire  Mutual  Aid  System. 
He  also  does  a  lot  of  work  around  his  home 
and  in  his  garden. 

Being  very  community-oriented,  the  New- 
halls gladly  accepted  when  they  were  ap- 
proached five  years  ago  and  asked  to  host 
the  Washington  County  Field  Days. 

"Everything  ran  smoothy,"  he  says,  "and 
we've  held  it  here  ever  since.  Of  course, 
we've  made  improvements  over  the  years." 

The  first  Washington  County  Field  Days 
celebration  was  held  15  years  ago  on  Upper 
Terrace  Street,  Montpelier.  at  Eugene  Jos- 
lin's  farm.  At  the  time  it  was  mainly  a  cattle 
show. 

Later  it  was  moved  to  Kneeland  Flats,  but 
the  owner  of  that  property  died  and  it  was 
moved  to  Newhall  Field,  where  it  has  been 
since.  Today.  Washington  County  Field 
Days  not  only  offers  a  4-H  cattle  show  but 
several  other  exhibits,  such  as  an  open 
horse  show,  a  small  animal  display,  garden 
displays  and  musical  entertaiiunent. 

"We'll  have  a  parachute  jump  for  the  first 
time  this  year."  Dot  says.  Hawk  Leno.  an  ex- 
perienced Jumper,  came  to  the  Newhalls  and 
offered  his  skills.  He  will  fall  from  the  sky 
Into  the  tractor  rodeo  ring. 

Washington  County  Field  Days  Inc.,  a 
nonprofit  corporation,  sponsors  the  event  to 
help  4-H  clubs  show  their  animals.  Money 
earned  is  cycled  back  into  future  fairs.  The 
event  also  receives  a  stipend  from  the  state. 

"Without  the  stipend,  it  would  be  nearly 
impossible  to  hold  the  Field  Days,"  David 
says,  "It  takes  a  large  amount  of  money  to 
buy  the  food  and  refreshments." 

The  Newhalls  say  they  have  met  a  lot  of 
"fantastic"  people  and  formed  several  last- 
ing friendships  with  participants  in  the 
show.  The  cooperation  of  most  people  In- 
volved Is  very  warming,  they  say.  Of  course, 
the  Newhalls  add  their  own  touches  of  hos- 
pitality. 

Three  years  ago.  Dot  Newhall  made  a 
breakfast  for  overnight  campers  who  had  no 
transportation.  It  was  such  a  hit  that  she 
has  made  It  an  armual  practice.  Many  visi- 
tors show  up  in  the  morning  both  days  just 
to  enjoy  the  eggs,  bacon  and  toast  break- 
fast. 

Along  with  the  preparation,  the  Newhalls' 
grounds  must  pass  a  health  inspection.  The 
state  Board  of  Health  inspects  the  grounds 
before  and  during  the  Washington  County 
Field  Days.  However,  the  Newhalls  say  they 
have  had  no  problems  with  sanitation. 

"Last  year."  David  says,  "we  got  95  points 
out  of  a  possible  100." 

All  of  the  animals  to  be  exhibited  must  be 
inspected.  The  rules  are  strict  and  the  state 


Department  of  Agriculture  regulates  the  in- 
spection. 

Dot  says.  "The  kids  are  really  good  with 
their  animals.  You  wouldn't  even  recognize 
the  animals  after  they  are  cleaned  up  and 
brushed  down." 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quoruntL 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 


OMNIBUS  VICTIMS  PROTECTION 
ACT  OF  1982 

Mr.  BAKER.  Mr.  President,  as  in 
morning  business,  there  is  an  item 
that  is  cleared  on  this  side  for  action 
at  this  time.  I  refer  to  Calendar  Order 
No.  769,  S.  2420.  I  inquire  of  the  mi- 
nority leader  if  he  is  in  position  to  con- 
sider that  act  at  this  time. 

■Ml.  ROBERT  C.  BYRD.  lifr.  Presi- 
dent, that  item  is  cleared  on  this  side 
of  the  aisle. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  in  view  of  that  I  ask 
the  Chair  to  lay  before  the  Senate  S. 
2420,  Calendar  Order  No.  769^ 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  tiUe. 

The  assistant  legislative  cleric  read 
as  follows: 

A  bill  (S.  2420)  to  protect  victims  of  crime. 

The  Senate  proceeded  to  consider 
the  bill  which  was  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the  "Omnibus 
Victims  Protection  Act  of  1982". 
findings  and  purpose 

Sac.  2.  (a)  The  Congress  finds  and  declares 
that: 

(1)  Without  the  cooperation  of  victims 
and  witnesses,  the  criminal  justice  system 
would  cease  to  function;  yet  with  few  excep- 
tions these  individuals  are  either  ignored  by 
the  criminal  justice  system  or  simply  used 
as  tools  to  identify  and  punish  offenders. 

(2)  All  too  often  the  victim  of  a  serious 
crime  is  forced  to  suffer  physical,  psycholog- 
ical, or  financial  hardship  first  as  a  result  of 
the  criminal  act  and  then  as  a  result  of  con- 
tact with  a  criminal  justice  system  unre- 
sponsive to  the  real  needs  of  such  victim. 

(3)  Although  the  majority  of  serious 
crimes  falls  under  the  Jurisdiction  of  State 
and  local  law  enforcement  agencies,  the 
Federal  Government,  and  in  particular  the 
Attorney  General,  have  an  important  lead- 
ership role  to  assume  In  ensuring  tliat  vic- 
tims of  crime,  whether  at  the  Federal, 
State,  or  local  level,  are  given  proper  treat- 
ment by  agencies  administering  the  criminal 
Justice  system. 

(4)  Under  the  current  law,  law  enforce- 
ment agencies  must  have  cooperation  from 
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victims  of  crime  and  yet  neither  the  acen- 
des  nor  the  legal  system  can  offer  protec- 
tion or  assistance  when  such  victim  as  a 
remit  of  such  cooperation,  is  threatened  or 
intimidated. 

(5)  While  the  defendant  is  provided  with 
counsel  who  can  explain  to  him  both  the 
criminal  justice  process  and  his  rights,  the 
victim  or  witness  has  no  counterpart  and  Is 
usually  npt  even  notified  when  the  defend- 
ant is  released  on  bail,  the  case  is  dismissed, 
a  plea  to  a  lesser  charge  is  accepted,  or  a 
court  date  is  changed. 

(6)  The  victim  and  witness  who  cooperate 
with  the  prosecutor  often  find  that  the 
transporUtion.  parlcing  facilities,  and  child 
care  services  at  the  court  are  unsatisfactory 
and  they  must  often  share  the  pretrial  wait- 
ing room  with  the  defendant  or  his  family 
and  friends. 

(7)  The  victim  may  lose  valuable  property 
to  a  criminal  only  to  lose  it  again  for  long 
periods  of  time  to  Federal  law  enforcement 
officials,  until  the  trial  and  sometimes  the 
appeals  are  over;  many  times  that  property 
is  damaged  or  lost,  which  is  particularly 
stressful  for  the  elderly  or  poor. 

(b)  The  Congress  declares  that  the  pur- 
poses of  this  Act  are— 

(1)  to  enhance  and  protect  the  necessary 
role  of  crime  victims  and  witnesses  In  the 
criminal  justice  process; 

(2)  to  ensure  that  the  Federal  Govern- 
ment does  aU  that  is  possible  within  the 
limits  of  available  resources  to  assist  victims 
and  witnesses  of  crime  without  infringing 
on  the  constitutional  rights  of  the  defend- 
ant; and 

(3)  to  provide  a  victim/ witness  model  for 
State  and  local  law  enforcement  officials. 

TITLE  I— VICTIM'S  IMPACT 
STATEB4ENT 

Sk.  101.  Subsection  (cX2)  of  rule  32  of 
the  Federal  Rules  of  Criminal  Procedure  is 
amended  by  striking  ",  and  such  other  infor- 
mation as  may  be  required  by  the  court" 
and  inserting  in  Ueu  thereof:  "The  report 
shall  also  contain  verified  Information 
stated  in  a  nonargumentative  style  assessing 
the  financial,  social,  psychological,  and  med- 
ical Impact  upon  and  cost  to  any  person  who 
was  the  victim  of  the  offense  committed  by 
the  defendant.  The  report  shall  also  Include 
a  statement  of  any  need  of  the  victim  for 
restitution  and  any  such  other  information 
as  may  be  required  by  the  court.". 

TITLE  II— PROTECTION  OP  VICTIMS 
AND  WITNESSES  FROM  INTIMIDATION 

Sic.  201.  (a)  Chapter  73  of  tlUe  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"11512.  Tampering  with  a  witness,  victim,  or 

an  informant 

"(a)  Whoever— 

"(1)  knowingly  uses  or  attempts  to  use 
physical  force,  threat,  intimidation,  or  fraud 
with  intent  to— 

"(A)  influence  the  testimony  of  another 
person  in  an  official  proceeding; 

"(B)  cause  or  induce  another  person  to— 

"(1)  withhold  testimony,  or  withhold  a 
record,  document,  or  other  object,  from  an 
official  proceeding; 

"(li)  alter,  destroy,  multilate,  or  conceal  an 
object  with  intent  to  impair  such  object's  In- 
tegrity or  availability  for  use  in  an  official 
proceeding; 

"(ill)  evade  legal  process  summoning  him 
to  appear  as  a  witness,  or  to  produce  a 
record,  document,  or  other  object  in  an  offi- 
cial proceeding;  or 

"(iv)  absent  himself  from  an  official  pro- 
ceeding to  which  he  has  been  summoned  by 
legal  process;  or 


"(C)  hinder,  delay,  or  prevent  the  commu- 
nication to  a  law  enforcement  officer  of  in- 
formation relating  to  an  offense  or  a  possi- 
ble offense: 

"(2)  knowingly  and  maliciously  hinders, 
delays,  prevents,  or  dissuades  or  attempts  to 
hinder,  delay,  prevent,  or  dissuade— 

"(A)  a  witness  or  a  victim  from  attending 
or  testifying  in  an  official  proceeding;  or 

•(B)  a  witness,  victim,  or  a  person  acting 
on  behalf  of  a  victim  from— 

•(i)  making  a  report  of  an  offense  or  a 
possible  offense  to  a  judge,  a  law  enforce- 
ment officer,  a  probation  or  parole  officer, 
or  an  officer  of  a  correctional  facility; 

"(11)  causing  a  criminal  prosecution,  or  a 
parole  or  probation  revocation  proceeding, 
to  be  sought  or  instituted  or  assisting  in 
such  prosecution  or  proceeding;  or 

"(ill)  arresting,  or  causing  or  seeking  the 
arrest  of.  a  person  in  connection  with  an  of- 
fense; or 

"(3)  with  Intent  corruptly,  or  by  threats  of 
force,  or  by  any  threatening  letter  or  com- 
munication, influences,  obstructs,  impedes, 
or  attempts  to  corruptly,  or  by  threats  of 
force,  or  by  threatening  letter  or  communi- 
cation, influences,  obstructs,  Impedes  the— 

"(A)  enforcement  and  prosecution  of  fed- 
eral law; 

"(B)  administration  of  a  law  under  which 
an  official  proceeding  is  being  or  may  be 
conducted;  or 

"(C)  exercise  or  a  Federal  legislative 
power  of  inquiry. 

shall  be  punished  as  provided  in  subsection 
(b). 

"(b)  Whoever  is  gtiilty  of  an  offense  set 
forth  In  subsection  (aHl)  shall  be  fined  not 
more  than  $100,000.  or  imprisoned  not  more 
than  ten  years,  or  both.  Whoever  is  guilty  of 
an  offense  set  forth  in  subsection  (a)(2)  or 
(aK3)  shall  be  fined  not  more  than  $25,000 
or  Imprisoned  not  more  than  five  years,  or 
both.  Whoever  is  convicted  for  a  second  or 
subsequent  offense  under  this  section  shall 
be  sentenced  to  a  term  of  imprisonment,  or 
fine  or  both  up  to  twice  that  authorized  for 
such  offense. 

"(c)  In  a  prosecution  for  an  offense  under 
subsection  (aKl)  of  this  section,  it  is  an  af- 
firmative defense,  as  to  which  the  defend- 
ant has  the  burden  of  proving  the  defense 
by  a  preponderance  of  the  evidence,  that 
the  conduct  engaged  in  consisted  solely  of 
lawful  conduct  and  that  the  defendant's 
sole  Intention  was  to  encourage  or  cause  the 
other  person  to  testify  truthfully. 

"(d)  It  is  not  a  defense  to  a  prosecution 
under  this  section  that— 

"(1)  an  official  proceeding  was  not  pend- 
ing or  about  to  be  instituted; 

"(2)  the  testimony,  or  the  record,  docu- 
ment, or  other  object,  would  have  been  le- 
gally privileged  or  would  have  been  Inadmis- 
sible in  evidence;  or 

"(3)  no  person  was  Injured  physically,  or, 
in  fact,  intimidated. 

'  (e)  There  is  Federal  jurisdiction  over  an 
offense  described  in  this  section  if- 

"(1)  the  official  proceeding,  offense,  or 
prosecution  Is  or  would  be  a  Federal  official 
proceeding,  offense,  or  prosecution; 

"(2)  the  officer  is  a  Federal  public  servant 
and  the  information  or  report  relates  to  a 
Federal  offense  or  a  possible  Federal  of- 
fense; 

"(3)  the  administration  of  Justice,  adminis- 
tration of  a  law,  or  exercise  of  a  legislative 
power  of  inquiry  relates  to  a  Federal  Oov- 
emment  function; 

"(4)  the  United  SUtes  mall  or  a  facility  In 
interstate  or  foreign  commerce  Is  used  in 
the  planning,  promotion,  management,  exe- 


cution, consummation,  or  concealment  of 
such  crime  punishable  in  this  section,  or  in 
the  distribution  of  the  proceeds  of  such 
crime  punishable  in  this  section; 

"(5)  movement  of  a  person  across  a  State 
or  United  States  boundary  occurs  In  the 
planning,  promotion,  management,  execu- 
tion, consummation,  or  concealment  of  such 
crime  punishable  in  this  section  or  in  the 
distribution  of  the  proceeds  of  such  crime 
punishable  in  this  section. 
"{ 1513.  Retaliating  against  a  witness  or  an 

Informant 

"(a)  Whoever— 

"(1)  knowingly  engages  In  conduct  by 
which  he  causes  bodily  injury  to  another 
person  or  damages  the  property  of  another 
person  because  of— 

"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given,  or  any  record,  document,  or  other 
object  produced,  by  a  witness  in  an  official 
proceeding;  or 

"(B)  any  information  relating  to  an  of- 
fense or  a  possible  offense  given  by  a  person 
to  a  law  enforcement  officer,  or 

"(2)  threatens  to  cause  bodily  Injury  to 
another  person  or  to  damage  the  property 
of  another  person  or  otherwise  endeavor  to 
intimidate  another  person  because  of  any 
matter  described  in  subparagraph  (A)  or  (B) 
of  paragraph  ( 1 ); 

"(3)  unlawfully  subjects  a  Federal  public 
servant  to  economic  loss  or  injury  to  his 
business  or  profession  because  of  any 
matter  described  in  subparagraph  (A)  or  (B) 
of  paragraph  (1), 

shall  be  punished  as  provided  in  subsection 
(b). 

"(b)  Whoever  is  guilty  of  an  offense  set 
forth  in  subsection  (aKl)  shall  be  fined  not 
more  than  $100,000  or  imprisoned  not  more 
than  ten  years,  or  both.  Whoever  is  guilty  of 
an  offense  in  subsection  (a)(2)  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  two  years,  or  both.  Whoever  is 
guilty  of  sui  offense  in  any  other  case  under 
this  section  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

"(c)  There  is  Federal  jurisdiction  over  an 
offense  described  in  this  section  If— 

"(1)  the  official  proceeding  is  a  Federal  of- 
ficial proceeding; 

"(2)  the  law  enforcement  officer  is  a  Fed- 
eral public  servant  and  the  Information  re- 
lates to  a  Federal  offense  or  a  possible  Fed- 
eral offense; 

"(3)  the  United  States  mail  or  facility  In 
Interstate  or  foreign  commerce  is  used  in 
the  planning,  promotion,  management,  exe- 
cution, consummation,  or  concealment  of 
such  crime  punishable  In  this  section  or  in 
the  distribution  of  the  proceeds  of  such 
crime  punishable  in  this  section;  or 

"(4)  movement  of  a  person  across  a  State 
or  United  States  boundary  occurs  in  the 
planning,  promotion,  management,  execu- 
tion, consummation,  or  concealment  of  such 
crime  punishable  in  this  section  or  in  the 
distribution  of  the  proceeds  of  such  crime 
punishable  In  this  section." 
"{  1514.  Definitions  for  certain  provisions 

"As  used  In  sections  1512  and  1513  of  this 
title  the  term— 

"(1)  'law  enforcement  officer'  means  an 
officer  or  employee  of  the  Federal  Govern- 
ment, or  a  person  authorized  to  act  for  or 
on  behalf  of  the  Federal  Government  or 
serving  the  Federal  Government  as  an  ad- 
viser or  consultant  (including  an  elected  of- 
ficial. Judge,  or  Juror)— 
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"(A)  authorized  under  law  to  engage  in  or 
supervise  the  prevention,  detection,  investi- 
gation, or  prosecution  of  an  offense;  or 

"(B)  serving  as  a  parole  or  probation  offi- 
cer under  this  title; 

"(2)  maliciously'  means  for  the  purpose  of 
(A)  intimidating,  harassing,  harming,  injur- 
ing in  any  other  way  another  person  or  (B) 
interfering  with  the  orderly  administration 
of  Justice; 
"(3)  'official  proceeding'  means— 
"(A)  a  proceeding  before  a  judge  or  court 
of  the  United  States,  a  United  States  magis- 
trate,  a  bankruptcy   judge,   or   a  Federal 
grand  jury,  a  parole  or  probation  officer; 
"(B)  a  proceeding  before  the  Congress;  or 
"(C)  a  proceeding  before  a  Federal  Gov- 
ernment agency  which  is  authorized  by  law; 
"(4)  physical  force'  means  physical  action 
against  another,  and  includes  confinement; 

"(5)  'victim'  means  an  individual  against 
whom  an  offense  has  been  or  is  being  com- 
mitted, or  was  attempted  to  be  committed; 
"(6)  witness'  means  an  individual— 
"(A)  having  knowledge  of  the  existence  or 
nonexistence  of  facts  relating  to  an  offense; 
"(B)  whose  declaration  under  oath  is  re- 
ceived in  evidence  for  any  purpose; 

"(C)  who  has  reported  an  offense  to  a 
Judise.  a  law  enforcement  officer,  or  proba- 
tion officer,  or  an  officer  of  a  correctional 
facility:  or  ^         ^ 

"(D)  who  has  been  served  with  a  subpoe- 
na, including  a  grand  jury  subpoena,  issued 
under  the  authority  of  a  court  of  the  United 
States. 

"J  1515.  Penalty  for  an  offense  committed 
while  on  release  pending  judicial  proceed- 
ings 

"Any  term  of  imprisonment  imposed 
under  sections  1503.  1512.  or  1513  which  is 
committed  whUe  such  person  is  released 
under  chapter  207  of  this  title  shall  be  con- 
secutive to  any  sentence  of  imprisonment 
for  the  offense  with  respect  to  which  re- 
lease was  ordered.". 

(b)  The  analysis  for  chapter  73  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  items: 

"1512.  Tampering  with  a  witness,  victim,  or 
an  informant. 

"1513.  Retaliating  against  a  witness  or  an 
informant. 

"1514.  Definitions  for  Certain  Provisions. 
•1515.  Penalty  for  an  offense  committed 
while  on  release  pending  judi- 
cial proceeding.". 

(c)  Subsection  (a)  of  section  3146  of  chap- 
ter 207  of  title  18.  United  States  Code,  is 
amended  by— 

(1)  inserting  between  "officer,"  and 
"unless"  the  following:  "subject  to  the  con- 
dition that  such  person  not  commit  an  of- 
fense under  chapter  73  of  this  title,";  and 

(2)  inserting  between  "impose"  and  "the" 
the  following:  "a  conditimi  of  release  that 
such  person  not  commit  an  offense  under 
chapter  73  of  this  title  and  impose";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: •Notwithstanding  any  other  provi- 
sion of  this  subsection,  the  pretrial  release 
of  any  person  pursuant  to  this  section  or 
section  3148  shall  be  deemed  to  include  a 
condition  that  the  defendant  not  commit  or 
cause  to  be  committed  any  act  proscribed  by 
sections  1503, 1512,  and  1513  of  this  title". 

Sec.  202.  (a)  Title  18  of  the  United  States 
Code  is  amended  by  adding  after  chapter 
223  the  following  new  chapter: 

•CHAPTER  224-PROTECTlON  OF 
WITNESSES 

"3521.  Witnesses  relocation  and  protection. 


"3522.  Reimbursement  of  expenses. 

"3523.  Civil  action  to  restrain  witness  or 

victim  intimidation. 
"3624.  Definition  for  chapter. 

"8  3521.  Witness  relocation  and  protection 

"(a)  The  Attorney  Oeneral  may  provide 
for  the  relocation  or  protection  of  a  govern- 
ment witness  or  a  potential  government  wit- 
ness in  an  official  proceeding  if  the  Attor- 
ney General  determines  that  an  offense  de- 
scribed in  section  1503,  1512,  or  1513  of  this 
title,  or  a  SUte  or  local  offense  that  is  simi- 
lar in  nature  or  that  involves  a  crime  of  vio- 
lence directed  at  a  witness,  is  likely  to  be 
committed.  The  Attorney  General  may  also 
provide  for  the  relocation  or  protection  of 
the  immediate  family  of,  or  a  person  other- 
wise closely  associated  with,  such  witness  or 
potential  witness  if  the  family  or  person 
may  also  be  endangered. 

"(b)  In  connection  with  the  relocation  or 
protection  of  a  witness,  a  potential  witness, 
or  an  immediate  family  member  or  close  as- 
sociate of  a  witness  or  potential  witness,  the 
Attorney  General  may  take  any  action  he 
determines  to  be  necessary  to  protect  such 
person  from  bodily  injury,  and  otherwise  to 
assure  his  health,  safety,  and  welfare,  for  as 
long  as,  in  the  judgment  of  the  Attorney 
General,  such  danger  exists.  The  Attorney 
General  may— 

"(1)  provide  suiUble  official  documents  to 
enable  a  person  relocated  to  esUbllsh  a  new 
identity; 

•'(2)  provide  housing  for  the  person  relo- 
cated or  protected; 

"(3)  provide  for  the  transportation  of 
household  furniture  and  other  personal 
property  to  the  new  residence  of  the  person 
relocated: 

"(4)  provide  a  tax-free  subsistence  pay- 
ment, in  a  sum  esUblished  in  regulations 
issued  by  the  Attorney  General,  for  such 
times  as  the  Attorney  General  determines 
to  be  warranted; 

"(5)  assist  the  person  relocated  in  obtain- 
ing employment;  and 

"(6)  refuse  to  disclose  the  Identity  or  loca- 
tion of  the  person  relocated  or  protected,  or 
any  other  matter  concerning  the  person  or 
the  program  after  weighing  the  danger  such 
a  disclosure  would  pose  to  the  person,  the 
detriment  it  woiild  cause  to  the  general  ef- 
fectiveness of  the  program,  and  the  benefit 
it  would  afford  to  the  pubUc  or  to  the 
person  seeking  the  disclosure. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b)(6).  if  a  person  relocated 
under  this  section  is  named  as  a  defendant 
in  a  civil  cause  of  action,  arising  prior  to  the 
person's  relocation,  for  damages  resulting 
from  bodily  injury,  property  damage,  or 
injury  to  business,  process  in  the  civil  pro- 
ceeding may  be  served  upon  the  Attorney 
General.  The  Attorney  General  shall  make 
reasonable  efforts  to  serve  a  copy  of  the 
process  upon  the  person  relocated  at  his  last 
known  address.  If  a  judgment  in  such  an 
action  is  entered  against  the  person  relo- 
cated, the  Attorney  General  shall  determine 
whether  the  person  has  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  that 
judgment.  The  Attorney  General  shall  take 
affirmative  steps  to  lirge  the  person  relo- 
cated to  comply  with  any  judgment  ren- 
dered. If  the  Attorney  General  determines 
that  the  person  has  not  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  the 
judgment,  he  may.  in  his  discretion,  after 
weighing  the  danger  to  the  person  relo- 
cated, disclose  the  identity  and  location  of 
that  person  to  the  plaintiff  entitled  to  re- 


covery pursuant  to  the  judgment.  Any  such 
disclosure  shall  be  made  upon  the  express 
condition  that  further  disclosure  by  the 
plaintiff  of  such  identity  or  location  may  be 
made  only  if  essential  to  the  plaintiffs  ef- 
forts to  recover  under  the  judgment,  and 
only  to  such  additional  persons  as  is  neces- 
sary to  effect  the  recovery.  Any  such  disclo- 
sure or  nondisclosure  by  the  Attorney  Gen- 
eral shall  not  subject  the  government  to  li- 
ability in  any  action  based  upon  the  conse- 
quences thereof. 
"{  3522.  Reimbursement  of  expenses 

•'The  provision  of  transportation,  housing, 
subsistence,  or  other  assistance  to  a  person 
under  section  3523  may  be  conditioned  by 
the  Attorney  General  upon  reimbursement 
of  expenses  in  whole  or  in  part  to  the 
United  SUtes  by  a  State  or  local  govern- 
ment. 

"i  3523.  Civil  action  to  restrain  witness  or 
victim  intimidation 

•'(a)  The  Attorney  General  may  initiate  a 
civil  proceeding  to  prevent  and  restrain  an 
offense  involving  a  witness  or  a  victim  under 
sections  1503,  1612  or  1513  of  this  title. 
After  a  hearing  and  upon  a  finding,  which 
may  be  baaed  upon  hearsay  or  the  represen- 
tation of  the  attorney  for  the  government 
or  the  counsel  for  the  defendant,  that  an  of- 
fense under  sections  1503,  1512  or  1513  of 
this  title  involving  a  witness  or  a  victim  has 
occurred  or  is  reasonably  likely  to  occur,  the 
court  may  order  that  a  defendant,  a  witness 
or  other  person  cormected  with  the  case,  or 
any  individual  in  the  courtroom  to— 

"(1)  refrain  from  engaging  in  conduct  In 
violation  of  section  1503,  1512,  or  1613  of 
this  title; 

"(2)  maintain  a  prescribed  distance  from  a 
specified  victim  or  witness;  and 

'•(3)  refrain  from  communicating  with  a 
specified  victim  or  witness  except  under 
such  conditions  as  the  court  may  impose. 

"(b)  A  district  court  of  the  United  States 
in  which  a  proceeding  is  initiated  under  this 
section  has  jurisdiction  to  hear  and  deter- 
mine the  matter  so  presented,  and  to  pre- 
vent and  restrain  an  offense  referred  to  in 
subsection  (a).  In  a  proceeding  initiated 
under  this  section,  the  court  shall  proceed 
as  soon  as  practicable  to  a  hearing  and  de- 
termination. 
"J  3524.  Definition  for  chapter 

"As  used  in  this  subchapter  •government' 
Includes  the  Federal  Government  and  a 
State  or  local  govermnent.". 

(b)  The  table  of  chapters  for  part  II  of 
tlUe  18,  United  SUtes  Code,  is  amended  by 
adding  after  the  item  for  chapter  223  the 
following  new  item: 


'•224.  Protection  of  witnesses 3621". 

•nTLE  III— RESTITUTION 

Sec.   301.   (a)   Chapter   227   of   tlUe   18. 
United  SUtes  Code,  te  amended  by  adding 
at  the  end  the  following: 
"J  3579.  Order  of  restitution 

"(a)  The  court,  in  imposing  a  sentence  on 
a  defendant  for  any  offense  under  this  title, 
except  an  offense  described  in  subsection 
(d),  may  order  the  defendant  to  make  ap- 
propriate restitution.  The  order  of  restitu- 
tion shall  require  that  the  defendant— 

••(1)  in  the  case  of  an  offense  causing 
injury  or  death,  make  restitution  to  the 
victim  of  the  offense  or  esUte  of  the  victim 
in  an  amount  that  does  not  exceed  income 
lost  because  of  the  victim's  incapaciUtion  or 
death,  necessary  medical  expenses  including 
ones  associated  with  physical,  psychological 
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or  vocaUonal  rehmbilJUtion  and.  if  applica- 
ble, the  expenses  (or  the  funeral  and  burial 
of  the  victim:  and 

"(2)  in  the  case  of  an  offense  resulting  in 
loss,  damage,  or  destruction  of  property— 

'•(A)  restore  the  property  to  the  victim  of 
the  offense:  or 

"(B)  make  restitution  to  the  victim  of  the 
offense  in  an  amount  that  does  not  exceed 
the  value  of  the  property;  or 

"(3)  make  restitution  in  money  or.  when 
the  victim  agrees,  in  services  to  the  victim 
or  to  a  person  or  organization  designated  by 
the  victim. 

If  the  court  does  not  order  restitution,  the 
court  must  state  for  the  record  the  reasons. 
The  court  shall  make  the  order  of  restitu- 
tion as  fair  as  possible  to  the  victim  without 
unduly  complicating  or  prolonging  the  sen- 
tencing process. 

••(bHl)  The  court  shaU  not  order  restitu- 
tion as  to  any  victim  who  is  bound  by  an 
earlier  Judgment  in.  or  a  settlement  of  a 
civil  proceeding  involving  the  underlying  of- 
fense. 

"(2)  Any  amount  paid  to  a  person  pursu- 
ant to  an  order  of  restitution  shall  be  set  off 
against  an  amount  later  recovered  as  com- 
pensatory damages  by  such  person  in  any 
civil  proceeding. 

■  "(3)  A  conviction  of  a  defendant  by  a  Fed- 
eral court  of  an  offense  involving  the  act 
giving  rise  to  restitution  under  this  section 
s^aU  estop  the  defendant  from  denying  the 
essential  allegations  of  the  criminal  offense 
in  any  subsequent  civil  proceeding  brought 
by  the  victim. 

"<4)  If  appropriate  the  court  may  consider 
ordering  restitution  to  any  party  who  has 
compensated  the  victim  for  expenses  or 
losses  directly  related  to  the  crime. 

"(5)  An  order  of  restitution  may  be  en- 
forced by  the  victim  or  the  United  States  in 
same  manner  as  a  Judgment  in  a  civil  action 
and  notwithstanding  any  other  provision  of 
law.  an  order  of  restitution  shsdl  be  satisfied 
by  the  defendant  before  any  Federal  lier 

"(c)  If  a  defendant  is  placed  on  probation 
or  paroled  pursuant  to  this  title  any  restitu- 
tion ordered  under  this  section  shall  be  a 
condition  of  such  parole  or  probation.  Fail- 
ure to  comply  with  an  order  of  restitution 
shall  be  grounds  for  the  revocation  of 
parole  or  probation.  In  determining  wheth- 
er failure  to  comply  with  an  order  of  restitu- 
tion shall  be  grounds  for  the  revocation  of 
parole  or  probation,  the  Court  shall  consid- 
er the  defendants  employment  status,  earn- 
ing ability,  the  willfulness  of  the  defend- 
ant's failure  to  pay.  and  any  other  special 
circumstances  that  may  have  a  bearing  on 
the  defendant's  ability  to  pay.". 

(b)  The  analysis  for  chapter  227  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"3579.  Order  of  restitution.". 

(c)  Within  six  months  after  the  date  of  en- 
actment of  this  title,  the  Attorney  General 
shall  report  to  Congress  concerning  any 
laws  necessary  to  ensure  that  all  victims  of 
crime  are  Justly  compensated  in  those  cases 
where  restitution  is  not  possible.  The  Attor- 
ney General  shall  consider  funding  methods 
such  as  imposing  additional  fines  on  all  indi- 
viduals convicted  of  Federal  crimes. 

(d)  The  court  may  not  order  restitution  in 
any  offense  described  in: 

(1)  section  24  of  the  Securities  Act  of  1933 
(15  U.S.C.  77x)  (relating  to  the  registration 
of  securities): 

(2)  section  325  of  the  Trust  Indenture  Act 
of  1939.  as  added  by  the  Act  of  August  3. 


1939.  and  amended  (15  U.S.C.  77yyy)  (relat- 
ing to  the  public  offering  of  notes,  bonds, 
debentures,  evidences  of  indebtedness,  and 
certificates  of  interest  or  participation 
therein): 

(3)  section  32(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78ff(a))  (relat- 
ing to  regulation  of  transactions  in  securi- 
ties exchanges  and  over-the-counter  mar- 
kets): 

(4)  section  29  of  the  Public  Utility  Holding 
Company  Act  (15  U.S.C.  79B-3)  (relating  to 
regulation  of  public  utility  holding  compa- 
nies and  their  subsidiary  companies): 

(5)  section  49  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-48)  (relating  to 
regulation  of  investment  companies  and  se- 
curities issued  by  them): 

(6)  section  217  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-17)  (reUting  to 
registration  of  investment  advisers); 

(7)  section  11911  of  subtitle  IV  of  title  49, 
United  States  Code  (relating  to  securities  of 
carriers  subject  to  the  Jurisdiction  of  the 
Interstate  Commerce  Commission); 

(8)  section  127  of  chapter  2  of  title  I  of  the 
Act  of  October  26.  1970  (12  U.S.C.  1957)  (re- 
lating to  records  and  reports  by  uninsured 
banks  and  institutions,  banks  insured  by  the 
Federal  Deposit  Insurance  Corporation,  and 
institutions  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation); 

(9)  section  210  of  the  Currency  and  For- 
eign Transaction  Reporting  Act  (31  U.S.C. 
1059)  (relating  to  records  and  reports  con- 
cerning domestic  currency  transactions,  ex- 
ports and  imports  of  monetary  instnmients. 
and  foreign  monetary  transactions): 

(10)  section  9(b)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13(b)  (relating  to  price 
manipulation  and  other  illegal  practices  in- 
volving transactions  in  commodities  in  inter- 
state commerce),  and  section  9  (d)  and  (e)  of 
that  Act  (7  U.S.C.  13  (d)  and  (e))  (relating  to 
transactions  in  commodity  futures  by  com- 
missioners, employees,  or  agents  of  the 
Commodity  Futures  Trading  Commission); 

(11)  the  eleventh  paragraph  of  section 
25(a)  of  the  Act  of  E>ecember  23.  1913.  as 
added  by  the  Act  of  December  24.  1919  (12 
U.S.C.  617)  (relating  to  the  prohibition  on 
the  use  of  corporate  funds  to  manipulate 
the  price  of  a  commodity  by  an  agent  of  a 
corporation  organized  to  do  foreign  bank- 
ing); and        * 

(12)  sections  1,  2.  and  3  of  the  Sherman 
Act  (15  U.S.C.  1.  2.  and  3)  (relating  to  agree- 
ments In  restraint  of  trade  and  monopoliz- 
ing trade). 

TITLE  rv— FEDERAL  ACCOUNTABILITY 
FOR  ESCAPE  OR  RELEASE  OF  FED- 
ERAL PRISONER 

Skc.  401.  (a)  Section  1346(b)  of  UUe  28. 
United  States  Code,  is  amended  by  inserting 
"(1)"  immediately  after  "(b)." 

(b)  Section  1346(b)  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(2)(A)  Subject  to  the  provisions  of  chap- 
ter 171  of  this  title  and  subparagraph  (B)  of 
this  paragraph,  the  district  courts,  together 
with  the  United  States  District  Court  for 
the  District  of  the  Canal  Zone  and  the  Dis- 
trict Court  of  the  Virgin  Islands,  shall  have 
exclusive  Jurisdiction  of  any  civil  action  on  a 
claim  agidnst  the  United  States  for  dam- 
ages, accruing  on  and  after  the  date  of  en- 
actment of  this  paragraph,  for  personal 
injury  or  death  directly  caused  by  any  dan- 
gerous offender  charged  with  or  convicted 
of  a  Federal  offense  who  is  released  from,  or 
who  escapes  from,  lawful  custody  of  an  em- 
ployee of,  or  any  person  acting  as  the  lawful 
agent  of.  the  United  States  as  a  result  of  the 


gross  negligence  of  such  employee  or 
person. 

"(B)  For  the  purposes  of  this  paragraph 
'dangerous  offender'  means  a  person 
charged  with  or  convicted  of  a  crime  involv- 
ing the  use,  attempted  use.  or  threatened 
use  of  violence  against  the  person  or  proper- 
ty of  another. 

Sk.  402.  Subsection  (a)  of  section  2680  of 
title  28  of  the  United  States  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
Ing:  "This  subsection  shall  not  apply  to  ac- 
tions constituting  gross  negligence  for  pur- 
poses of  section  1346(b)(2)  of  this  title.". 

TITLE  V— FEDERAL  GUIDELINES  FOR 
PAIR    TREATMENT    OF    CRIME    VIC- 
TIMS AND  WITNESSES  IN  THE  CRIMI- 
NAL JUSTICE  SYSTEM 
Sec.  501.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  title,  the  Attorney 
General  shall  develop  and  implement  guide- 
lines for  the  Department  of  Justice  consist- 
ent with  the  purposes  of  this  Act.  The  At- 
torney General  shall  assign  responsibilities 
for   the    implementation    of    each    of    the 
guidelines.  In  preparing  the  guidelines  the 
Attorney  General  shaU  consider  the  follow- 
ing objectives: 

(1)  SiKvicxs  TO  vicniis  or  CBmx.— Law  en- 
forcement personnel  should  ensure  that  vic- 
tims routinely  receive  emergency  social  and 
medical  services  as  soon  as  possible  and  are 
given  information  on  the  following— 

(A)  availability  of  crime  victim  compensa- 
tion (where  applicable): 

(B)  community-based  victim  treatment 
programs; 

(C)  their  role  In  the  criminal  Justice  proc- 
ess. Including  what  they  can  expect  from 
them; 

(D)  key  points  in  the  criminal  Justice  proc- 
ess at  which  they  might  want  to  request  In- 
formation as  to  the  status  of  their  particu- 
lar case  and  suggestions  on  how  best  to  re- 
quest this  information:  and 

(E)  ability  of  law  enforcement  officers  to 
protect  victims  and  witnesses  from  intimida- 
tion. 

(2)  ScHEDnuMG  CHAKGES.— All  vlctlms  and 
witnesses  who  have  been  scheduled  to 
attend  criminal  Justice  proceedings  should 
either  be  notified  as  soon  as  possible  of  any 
scheduling  changes  which  will  affect  their 
appearances  or  have  an  "on  call"  or  "tele- 
phone-alert" system  available. 

(3)  Promft  notificaxioh  to  victims  of 
MAJOK  SERIOUS  CEIMES.— The  Opportunity  to 
request  advance  notification  of  important 
criminal  Justice  proceedings  shall  be  given 
to  victims,  witnesses,  relatives  of  those  vic- 
tims and  witnesses  who  are  minors,  and  rel- 
atives of  homicide  victims.  Those  same  indi- 
viduals, who  provide  the  appropriate  official 
with  a  current  address  and  telephone 
number  should  receive  prompt  advance,  If 
possible,  notification  of  Judicial  proceedings 
relating  to  their  case.  Including— 

(A)  arrest  or  initial  appearance  before  a 
Judicial  officer  of  the  accused: 

(B)  initial  bond  decision  of  the  accused; 
and 

(C)  disposition  of  the  case  (including  trial, 
sentencing,  and  eventual  release  of  ac- 
cused). 

"(4)  Comsultatioh  with  vicmf.— The 
prosecution  should  obtain  the  non-binding 
views  of  victims  of  serious  crimes,  or  in  the 
case  of  a  minor  child  or  homicide,  the  vic- 
tim's family,  prior  to  making  a  recomtmenda- 
tion  to  the  court,  when  the  victim  has  pro- 
vided a  current  address  and  telephone 
number.  The  key  points  for  consultation  In- 
clude— 
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(A)  pretrial  release  hearings  (if  feasible): 

(B)  pretrial  diversion  program: 

(C)  dismissal:  and 

(D)  plea  negotiations; 

(5)  Separate  waitino  area.— Victims  and 
other  prosecutor  witnesses  should  be  provid- 
ed prior  to  court  appearance  a  waiting  area 
that  is  separate  from  all  other  witnesses. 

(6)  Property  retork.— Law  enforcement 
agencies  and  prosecutors  should  promptly 
return  victim's  property  held  for  evidentiary 
purposes  unless  there  are  compelling  law 
enforcement  reason  for  retaining  it. 

(7)  Notification  to  employer.— A  victim 
or  witness  should  be  asked  if  he  would  like 
his  employer  to  be  notified  of  need  for  the 
victim/witness  to  cooperate  and,  therefore, 
be  absent  from  work.  If  the  victim  or  wit- 
ness has  to  take  time  off  from  work  to  assist 
in  the  investigation  or  prosecution  of  the 
case,  employers  should  be  encouraged  to 
continue  to  pay  the  victim  or  witness  as  if 
he  had  actually  worked.  In  situations  where 
as  a  direct  result  of  a  crime  or  cooperation 
with  law  enforcement  officials,  the  victim  or 
witness  is  subjected  to  serious  financial 
strain,  a  law  enforcement  official  should 
offer  to  contact  creditors  to  explaiil  the  cir- 
cimustances.  

(8)  Training  by  federal  law  enforcehekt 
training  facilities.— The  Attorney  General 
and  Secretary  of  the  Treasury  should  in- 
struct the  directors  of  the  Federal  training 
facilities  to  ensure  that  victim  assistance 
training  be  offered  to  law  enforcement  per- 
sonnel so  that  victims  are  properly  assisted 
immediately  following  the  commission  of 
crime  and  throughout  the  duration  of  the 
criminal  justice  proceedings:  and  to  ensure 
that  criminal  justice  personnel  are  familiar 
with  these  guidelines. 

(9)  General  victim  assistance.— The 
guidelines  should  also  ensure  that  when  fea- 
sible other  important  means  of  assisting  vic- 
tims and  witnesses,  such  as  the  adoption  of 
transportation,  parking,  and  translator  serv- 
ices for  victims  in  court,  are  provided. 

(b)  Nothing  in  this  title  shall  be  construed 
as  creating  a  cause  of  action  against  the 
United  SUtes. 

Sec.  502.  AU  Federal  law  enforcement 
agencies,  outside  of  the  Department  of  Jus- 
tice, shall  adopt  guidelines  consistent  with 
section  501. 

TITLE  VI-PROFIT  BY  A  CRIMINAL 
FROM  SALE  OF  HIS  STORY 

Sec.  601.  Within  one  year  after  the  date  of 
enactment  of  this  title,  the  Attorney  Gener- 
al shall  report  to  Congress  regarding  any 
laws  that  are  necessary  to  ensure  that  no 
Federal  felon  derives  any  profit  from  the 
sale  of  the  recollections,  thoughts,  and  feel- 
ings of  such  felon  with  regards  to  the  of- 
fense committed  by  the  felon  until  any 
victim  of  the  offense  receives  restitution. 

UP  amendment  no.  1363 

(Purpose:  To  provide  technical  and 
clarifying  amendments  to  S.  2420) 

Ui.  HEINZ.  Mr.  President,  on  behalf 
of  Senator  Laxalt  and  myself,  I  send 
to  the  desk  and  ask  for  the  immediate 
consideration  of  an  amendment  to  the 
substitute.  

The  PRESroiNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Hewz),  for  himself  and  Mr.  Laxalt,  pro- 
poses an  unprinted  amendment  nimibered 
1262. 


Mr,  HEINZ.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  27.  line  4,  strike  "multilate"  and 
replace  in  lieu  thereof  "mutilate". 
On  page  27.  line  12,  insert  •■)"  after  "(iv. 
On  page  28.  strike  out  lines  12  through  16 
and  insert  in  lieu  thereof  the  following: 

"(3)  corruptly,  by  threats  of  force,  or  by 
any  threatening  letter  of  communication, 
intentionally  influences,  obstructs,  or  im- 
pedes or  attempts  to  influence,  obstruct,  or 
Impede  the— 

On  page  28,  line  22,  strike  "or"  and  insert 
in  lieu  thereof  "of". 

On  page  34.  line  17,  insert  "which  is"  after 
"imprisonment". 

On  page  34.  line  18,  strike  "which  is"  and 
insert  in  lieu  thereof  "when  the  offense  is". 
On  page  35,  in  the  material  immediately 
following  line  20,  strike  "Witnesses  reloca- 
tion" and  insert  in  lieu  thereof  "Witness  re- 
location". 

On  page  38.  line  21.  strike  "3523"  and  re- 
place in  lieu  thereof  "3521". 
On  page  39,  line  11,  strike  "that". 
On  page  46,  line  11,  strike  "or  property". 
On  page  46,  line  11.  insert  "."  after  "an- 
other". 

Mr.  HEINZ.  Mr.  President,  I  will  say 
for  the  benefit  of  my  colleagues  these 
are  technical  amendments.  My  under- 
standing is  they  have  been  cleared  on 
the  other  side  of  the  aisle  as  well. 

Mr.  President,  I  believe  the  technical 
amendments  are  before  us  for  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia.   

The  amendment  (UP  No.  1262)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  know  of 
no  further  amendments. 

Mr.  President,  I  rise  to  urge  swift  ap- 
proval of  S.  2420,  the  Omnibus  Victims 
Protection  Act  of  1982.  As  chairman  of 
the  Special  Committee  on  Aging,  I 
have  long  advocated  measures  to  im- 
prove oMi  criminal  justice  system  to 
better  protect  those  older  Americans 
who  are  especially  wilnerable  to  vio- 
lent crime.  The  committee  has  found, 
however,  that  one  of  the  greatest 
needs  after  the  crime  has  been  com- 
mitted is  for  the  police,  prosecutors, 
and  courts  to  take  into  accoimt  the 
needs  and  interests  of  the  victim. 
After  all,  victims  are  supposed  to  be 
the  very  individuals  the  criminal  Jus- 
tice system  was  set  up  to  protect.  It  is 
this  need  that  the  Omnibus  Victims 
Protection  Act,  S.  2420,  was  developed 
to  fulfill. 

S.  2420  will  not  take  away  the  grief 
nor  erase  the  memory  of  those  already 
victimized  by  crime.  But  the  bill  would 
be  a  first  step  toward  insuring  more 
humane,  respectful  treatment  of  vic- 
tims by  a  system  that  is  supposed  to 
help  them.  S.  2420  would: 

Make  it  less  likely  that  dangerous  of- 
fenders would  continue  to  be  able  to 
prey  on  society; 


BCake  sure  that  the  sentencing  Judge 
is  aware  of  the  impact  of  the  crime  on 
the  victim: 

Make  sure  that  victims  and  wit- 
nesses who  cooperate  with  law  en- 
forcement officials  are  given  better 
protection  against  intimidation  and  re- 
taliation; 

Make  siire  the  Attorney  General  de- 
velops gtiidelines  which  will  provide 
for  the  fair  treatment  of  crime  victims 
and  witnesses. 

I  recognize  that  S.  2420  is  not  the 
final  answer  to  all  the  problems  vic- 
tims face  after  the  crime.  However,  I 
do  see  this  legislation  as  the  most  im- 
portant step  the  Federal  Government 
can  take  to  begin  the  process  of  rebal- 
ancing the  scales  of  justice.  We  must 
Insure  that  victims  are  given  at  least 
the  rights  now  afforded  routinely  to 
the  accused. 

It  is  inexcusable  that  victims  rou- 
tinely show  up  at  court  only  to  find 
out  that  once  again  the  court  date  has 
been  changed;  or  to  be  forced  to  wait 
in  the  same  room  with  the  person  they 
have  identified  as  having  committed  a 
violent  crime. 

It  is  inexcusable  for  prosecutors  to 
drop  or  plea  bargain  them  to  lesser 
charges  without  even  picking  up  the 
phone  to  talk  to  the  victim. 

It  is  inexcusable  for  parole  boards  to 
release  from  prison  a  dangerous 
person  without  the  greatest  attention 
being  given  to  the  details  involved  in 
the  decision  to  release. 

It  is  inexcusable  that  criminals  who 
receive  fimds  as  a  result  of  their 
crimes  can  spend  those  funds  without 
the  victim  ever  having  a  chance  to  re- 
ceive restitution  for  their  losses. 

The  time  has  come  for  action.  I  urge 
my  colleagues  to  swiftly  approve  this 
legislation.  Every  day  we  delay,  thou- 
sands of  new  victims  are  being  added 
to  the  rolls;  every  day  we  wait,  new 
victims  are  being  ignored  and  mistreat- 
ed. 

Hundreds  of  individuals  and  organi- 
zations devoted  countless  hours  to  the 
drafting  and  perfecting  of  the  omni- 
bus victims  protection  biU  of  1982. 
While  it  is  impossible  to  thank  them 
all  individually,  I  did  want  to  thank 
my  good  friend,  the  distinguished  Sen- 
ator from  Nevada,  Senator  Laxalt,  for 
the  work  he  has  done  on  behalf  of  this 
legislation.  Senator  Laxalt  for  years 
has  been  a  leading  advocate  for  great- 
er victims'  rights.  And  many  of  the 
provisions  in  this  bill  are  based  on 
work  he  and  his  able  staff  member, 
Jock  Nash,  have  done.  In  addition,  I 
want  to  thank  Senator  THURMOifD, 
chairman  of  the  Judiciary  Committee, 
and  Senator  Biden,  minority  chair- 
man. Both  were  original  cosponsors  of 
the  legislation  and  helped  guide  it 
through  the  Judiciary  Committee  in 
an  expeditious  manner.  In  addition  to 
the  other  members  on  Judiciary,  I  also 
want  to  especially  thank  Senator  Ma- 
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THiAS.  who,  as  chainnan  of  the  Sub- 
committee on  Criminal  Law.  prepared 
the  hearings  and  moved  the  legislation 
through  the  subcommittee.  I  also  want 
to  thank  the  staff  of  the  subcommit- 
tee. Milce  Klipper  and  Maura  Whelan, 
and  many  other  staff  members  on  Ju- 
diciary who  helped  immeasurably  with 
the  legislation. 

I  especially  appreciate  the  assistance 
of  the  citizens  who  came  forward  to 
testify  at  the  hearings  on  this  bill.  It 
was  difficult  for  these  individuals  to 
share  with  us  the  painful  experiences 
they  endured  as  victims.  I  will  never 
forget  the  testimony  of  Virginia  Mont- 
gomery, who  after  being  mugged  just  a 
few  blocks  from  the  Capitol,  had  to 
pay  $11,000  in  doctors'  bills,  only  to  be 
treated  shabbily  by  the  criminal  jus- 
tice system.  Nor  wlU  I  forget  the  testi- 
mony of  Geraldine,  who  was  kid- 
napped, raped,  and  robbed  at  gunpoint 
and  said  that  her  treatment  by  the 
courts  and  prosecutors  was  so  bad  that 
she  would  never  recommend  to  any 
rape  victim  that  she  go  through  a 
trial.  Nor  will  I  forget  Douglas  Payton. 
who  brought  with  him  photographs  of 
his  deceased  wife  and  testified  to  the 
pointlessness  and  brutality  of  her 
murder— which  could  have  been  pre- 
vented had  the  Federal  Government 
not  been  grossly  negligent. 

The  President's  task  force  on  victims 
also  assisted  in  reviewing  the  bill  and 
offered  constructive  suggestions  for 
amendments— those  of  Chairman  Lois 
Harrington  and  staff  director  Terry 
Russell— were  especially  valuable. 

Dozens  of  private  organizations 
helped  with  the  bill  at  every  stage. 
The  American  Bar  Association  as  rep- 
resented by  Laurie  Robinson  and 
Susan  Hillenbrand  of  the  criminal  jus- 
tice section's  victim  witness  assistance 
project:  the  National  Organization  for 
Victim  Assistance  as  represented  by 
Marlene  Young  and  John  Stein;  the 
Coalition  Against  Sexual  Assault  as 
represented  by  Mary  Aim  Largen;  the 
Crime  Victims  Legal  Advocacy  Insti- 
tute as  represented  by  Frank  Carring- 
ton,  the  American  Civil  Liberties 
Union  as  represented  by  John  Shat- 
tuck,  David  Landau,  and  Martin  Mi- 
chaelson;  the  Washington  Legal  Foun- 
dation as  represented  by  Nick  Calio 
and  Paul  Kamenar:  the  Victim  Service 
Agency  as  represented  by  Lucy  Fried- 
man; and  Paul  Hudson  of  the  New 
York  Compensation  Board.  I  am  also 
grateful  for  the  many  individuals 
inside  the  Justice  Department  who  of- 
fered their  advice  and  assistance.  In 
particular,  Ron  Ganier,  Roger  Pauli, 
Gerald  Shur,  and  Cary  Copland. 

Many  assistant  U.S.  attorneys  spent 
long  hours  reviewing  drafts  of  the  leg- 
islation and  helping  us  to  locate  poten- 
tial witnesses  for  the  hearings.  In  par- 
ticular. I  want  to  thank  Ava 
Abramowitz,  of  the  U.S.  Attorney's 
Office  in  the  District  of  Columbia  and 


Justin    Williams    of    the    Alexandria 
office. 

Finally,  I  especially  would  like  to 
thank  Catherine  Milton  of  the  staff  of 
the  Special  Committee  on  Aging,  with- 
out whose  skillful  direction  this  legis- 
lation would  not  have  been  developed, 
John  Rother,  staff  director  of  the 
committee,  for  his  guidance,  and  Kate 
Clarke  and  Linda  Goldman  for  their 
assistance. 

S.  2420  does  not  call  for  new  Federal 
funds,  it  simply  requires  a  redirection 
of  priorities  and  appropriated  re- 
sources. In  fact,  in  a  letter  from  Alice 
M.  Rivlin,  Director  of  the  Congression- 
al Budget  Office,  it  is  estimated  that 
there  would  be  some  minimal  costs  as- 
sociated with  implementation  of  S. 
2420,  the  omnibus  victims  protection 
bill.  According  to  the  estimates  provid- 
ed by  the  Congressional  Budget 
Office,  preparation  of  victim  impact 
statements,  would  cost  about  $300,000 
by  1987.  The  only  other  provision  to 
which  CBO  attached  cost  estimates  is 
title  V,  the  requirement  that  the  At- 
torney General  issue  guidelines  for 
victims.  Based  on  information  provid- 
ed by  the  Department  of  Justice,  CBO 
estimates  that  developing  the  guide- 
lines would  require  approximately  3 
staff  years,  at  a  cost  of  $125,000  in 
fiscal  year  1983.  Because  the  guide- 
lines have  not  as  yet  been  promulgat- 
ed. CBO  states  it  has  "no  clear  basis 
for  estimating  their  implementation 
costs." 

The  Senate  Judiciary  Committee  in- 
tends that  these  costs  be  absorbed  into 
the  annual  budget  of  the  agencies  af- 
fected. The  committee  does  not  intend 
for  these  costs  to  increase  the  appro- 
priated requests  for  fiscal  year  1983. 

I  urge  my  colleagues  to  approve  S. 
2420  so  that  the  Federal  criminal  jus- 
tice system  will  no  longer  impose  fur- 
ther injury  upon  those  it  was  designed 
to  protect  and  assist. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  Alice  M.  Rivlin.  Director  of 
the  Congressional  Budget  Office. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Bddgct  Oftice, 

U.S.  Congress. 
Waihington,  D.C.,  September  10,  1982. 
Senator  Stroii  Thurmond, 
Chainnan,  Committee  on  the  Judiciary, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of 
1974,  the  Congressional  Budget  Office  has 
reviewed  S.  2420,  the  Omnibus  Victims  Pro- 
tection Act  of  1982.  as  reported  by  the 
Senate  Committee  on  the  Judiciary.  Augiist 
19,  1982.  For  the  purpose  of  this  estimate.  It 
is  assumed  that  this  bill  will  be  enacted  by 
October  1982. 

Title  I  requires  that  presentence  reports 
prepared  for  federal  district  judges  contain 
a  victim  impact  statement,  assessing  the  fi- 
nancial, social,  psychological,  and  medical 
impact  of  the  offense  on  identifiable  vic- 


tims. Based  on  information  from  the  Admin- 
istrative Office  of  the  U.S.  Courts,  and  as- 
suming that  about  20  percent  of  presen- 
tence reports  would  require  such  statements 
In  1983.  CBO  estimates  that  the  cost  of  this 
program  would  be  about  $300,000  in  1983. 
Increasing  to  $500,000  by  1987. 

Section  201  of  the  bill  provides  criminal 
penalties  for  the  intimidation  of  or  retalia- 
tion against  witnesses  and  victims.  CBO  has 
no  basis  for  estimating  the  amount  of  fines 
the  government  might  receive  as  a  result  of 
these  provisions. 

Section  202  broadens  the  authority  of  the 
Attorney  General  to  provide  witness  protec- 
tion, authorizes  the  Attorney  General  to 
seek  reimbursement  of  witness  protection 
expenses  from  state  or  local  governments, 
and  permits  certain  civil  actions  to  prevent 
or  restrain  intimidation  of  a  victim  or  wit- 
ness. The  extension  of  protection  to  the  new 
categories  of  witnesses  is  at  the  discretion  of 
the  Attorney  General,  and  would  necessi- 
tate either  a  reduction  in  expenditures  for 
protection  of  other  types  of  witnesses,  an  in- 
crease in  funding  for  witness  protection,  or 
additional  reimbursement  from  a  state  or 
local  government,  when  appropriate.  Thus, 
the  extent  to  which  the  broadened  author- 
ity will  be  used,  and  whether  any  additional 
costs  will  be  incurred,  cannot  be  determined 
at  this  time. 

Title  rv  authorizes  individuals  to  sue  the 
federal  government  for  injuries  or  death 
caused  by  persons  who  escape  or  are  re- 
leased from  federal  custody  where  the  gov- 
ernment has  been  grossly  negligent.  Data 
are  not  available  on  the  number  of  individ- 
uals victimized  by  federal  escapees  or  re- 
leased federal  prisoners.  Because  it  is  not 
possible  to  predict  the  number  of  escapees 
or  judicial  findings  of  gross  negligence  asso- 
ciated with  such  victimization,  CBO  has  no 
basis  for  estimating  the  costs  to  the  govern- 
ment of  enactment  of  this  provision. 

Title  V  requires  the  Attorney  General  to 
develop  and  Implement  Department  of  Jus- 
tice guidelines  for  fair  treatment  of  crime 
victims  and  witnesses.  Based  on  information 
from  the  Department  of  Justice.  CBO  esti- 
mates that  developing  the  guidelines  would 
require  approximately  3  staff-years,  at  a 
cost  of  $125,000  in  fiscal  year  1983.  Because 
the  guidelines  have  not  as  yet  been  promul- 
gated. CBO  has  no  clear  basis  for  estimating 
their  implementation  costs.  The  Committee 
has  stated  its  intent  that  the  guidelines 
should  not  require  the  creation  of  new  serv- 
ices beyond  the  various  departments'  budg- 
etary capacity.  However,  the  bill  specifies  a 
minimum  of  9  objectives  for  the  guidelines, 
and  some  costs  could  be  incurred  ir  order  to 
meet  these  objectives,  subject  to  appropria- 
tion action.  For  example,  if  the  95  U.S.  At- 
torneys' offices  were  to  devote  an  average  of 
only  one  additional  paralegal  each  to  imple- 
ment the  guidelines,  the  cost  would  be  ap- 
proximately $3  million  annually. 

The  other  titles  of  the  bill  are  expected  to 
result  in  no  significant  cost  to  the  federal 
government. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  offer  further  details  on  this  es- 
timate. 

Sincerely. 

Alice  M.  Rivlin.  Director. 

•  Mr.  LAXALT.  Mr.  President,  the 
Senate  is  considering  today  what  I  be- 
lieve to  be  an  issue  of  great  impor- 
tance. Namely,  how  can  our  criminal 
Justice  system  be  made  more  respon- 
sive to  the  needs  of  crime  victims?  For 
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re  respon- 
ctims?  For 


too  long,  victims  have  been  the  "for- 
gotten persons"  in  our  system  of  jus- 
tice. Indeed,  they  are  not  only  forgot- 
ten, they  are  neglected  by  the  very 
system  which  totally  depends  on 
them.  Were  it  not  for  victims  coming 
forward  to  sign  complaints,  identify 
the  accused  and  to  testify  for  the  pros- 
ecution, our  system  of  justice  as  we 
know  it,  would  come  to  an  end.  The 
time  has  come  to  enhance  the  role  of 
the  victim  in  the  criminal  justice  proc- 
ess. 

The  Omnibus  Victims  Protection  Act 
is  a  bill  which  represents  the  end  prod- 
uct of  what  has  been  clearly  a  biparti- 
san effort  to  redress  clear  inequities 
that  have  affected  victims  of  crime.  In 
a  system  which  seelss  justice  through 
the  adversarial  process,  the  victim 
must  be  made  a  part  of  the  proceed- 
ings, and  be  assured  that  his  just 
claims  to  information,  notification, 
protection  and  restitution  be  seriously 
considered  and  honored.  S.  2420  is  an 
important  first  step  which  will  do 
much  to  restore  the  faith  of  the  Amer- 
ican public  in  our  system  of  justice. 

In  this  bipartisan  effort,  a  number 
of  people  deserve  particular  recogni- 
tion. First.  Senator  Heikz  and  his  ca- 
pable staff  of  Catherine  Milton  and 
Joseph  Lydon  labored  extensively  in 
bringing  this  bill  to  where  it  is  today. 
My  distinguished  colleague  from 
Pennsylvania,  as  chairman  of  the  Spe- 
cial Committee  on  Aging,  has  been 
very  involved  in  victims'  issues,  espe- 
cially since  a  large  proportion  of  all 
victims  happen  to  be  the  elderly.  Sena- 
tor Heinz  is  to  be  commended  in  this 
regard  and  for  his  contribution  to  this 
biU. 

Second,  I  would  lilte  to  especially 
thank  Senator  Thurmohd  and  Senator 
BiDEN.  As  chairman  and  ranking  mi- 
nority member  respectively  of  the 
Senate  Committee  on  the  Judiciary, 
they  played  an  indispensable  role  in 
seeing  that  S.  2420  was  reported  out  of 
committee  before  this  Congress  ad- 
journed. There  is  a  large  backlog  of 
legislation  in  the  committee  and  with- 
out their  assistance  and  cooperation, 
this  bill  would  not  have  been  consid- 
ered today  on  the  floor  of  the  Senate. 

Third,  Senator  Mathias.  as  chair- 
man of  the  Judiciary  Subcommittee 
on  Criminal  Law  also  played  an  impor- 
tant role  in  expediting  the  processing 
of  this  bin.  Maura  Whelan.  a  legisla- 
tive assistant  on  his  staff,  provided  in- 
valuable assistance  in  drafting  the 
bill's  report  as  well  as  making  the  nec- 
essary technical  changes  that  were  re- 
quired. Senator  Mathias  and  his  sub- 
committee staff  have  my  personal 
gratitude  for  the  help  they  provided. 

Finally,  two  organizations  whose  ex- 
pertise and  draftsmanship  provided 
much  of  the  language  of  S.  2420  must 
be  recognized.  They  are  the  American 
Bar  Association  and  the  National  Or- 
ganization for  Victim  Assistance.  The 
ABA'S  model  statute  on  victim-witness 


intimidation  was  the  base  on  which 
the  rest  of  this  bill  was  fashioned. 
During  the  course  of  Senate  consider- 
ation of  this  bill  they  have  made 
themselves  available  to  the  judiciary 
staff  to  help  reconcile  the  many  legal 
and  substantive  questions  that  arose. 
In  addition,  the  National  Organization 
for  Victim  Assistance,  has  been  work- 
ing for  years  at  the  grassroots  level  to 
change  State  statutes  in  this  area. 
Their  knowledge  of  victim's  issues  and 
their  solutions,  plus  their  help  In  gen- 
erating a  grassroots  lobbying  effort  to 
push  this  bill,  played  a  vital  role  in 
drafting  this  bill  as  well  as  seeing  it 
through  the  Senate.  NOVA  continues 
to  play  a  preeminent  role  as  advocates 
for  victims  of  crime.  This  legislation  Is 
as  much  a  result  of  their  efforts  as  any 
other  organization  or  person. 

Mr.  President.  I  will  not  go  on  fur- 
ther. My  views  In  this  area  are  a 
matter  of  record.  I  support  this  bill 
without  reservation.* 
•  Mr.  MATHIAS.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
leagues. Senators  Heinz  and  Laxalt, 
In  urging  final  Senate  passage  of  S. 
2420.  the  Omnibus  Victim/Witness 
Protection  Act.  This  legislation  has 
strong  bipartisan  support,  and  its 
nearly  60  cosponsors  represent  every 
point  on  the  ideological  spectrum. 
Shortly  after  the  bill's  introduction 
last  spring,  the  Subcommittee  on 
Criminal  Law,  of  which  I  am  chair- 
man, held  a  hearing  where  S.  2420  re- 
ceived supporting  testimony  from  the 
Department  of  Justice,  the  American 
Bar  Association,  a  number  of  victims' 
rights  organizations,  and  three  victims 
of  violent  crime.  The  subcommittee 
sent  S.  2420  to  the  full  Judiciary  Com- 
mittee with  a  unanimous  favorable 
recommendation;  and,  shortly  thereaf- 
ter, the  committee  agreed  to  report  it 
favorably  to  the  Senate  floor.  I  am 
confident  that  today  we  will  vote  over- 
whelmingly to  send  S.  2420  to  the 
House  of  Representatives,  where  the 
Judiciary  Committee  is  already  pre- 
paring a  bipartisan  bill  similar  to  S. 
2420. 

In  the  preamble  to  the  U.S.  Consti- 
tution, the  framers  wrote  that  one  of 
the  principal  tasks  of  the  new  govern- 
ment would  be  to  "insure  domestic 
tranquility."  However,  we  need  only 
look  at  the  steady  increase  In  violent 
crime  in  this  Nation  to  recognize  that 
this  is  one  area  in  which.  If  we  have 
not  faUed  outright,  we  are  sadly  far 
from  success.  There  has  been  much 
discussion  in  the  97th  Congress  about 
what  we.  in  the  Federal  Government, 
can  do  to  address  the  problem  of  vio- 
lent crime.  S.  2420  is  a  comprehensive 
piece  of  legislation  designed  to  deal 
with  the  most  tragic  effect  of  violent 
crime— Its  impact  on  the  victim.  The 
interest  and  support  S.  2420  has  gener- 
ated indicates  that  there  is  increased 
public  awareness  of  the  need  to  sensi- 
tize the  criminal  justice  system  to  the 


problems  faced  by  victims  of  crime.  A 
number  of  victims'  advocacy  groups 
have  been  formed  in  recent  years, 
such  as  Frank  Carrington's  Victims' 
Assistance  Legal  Organization 
(VALOR),  and  the  National  Organiza- 
tion for  Victim  Assistance  (NOVA), 
both  of  which  were  represented  at  the 
May  27  hearing.  These  groups  have 
been  in  the  forefront  of  the  movement 
for  victims'  rights,  and  have  made  val- 
uable contributions  to  the  progress  of 
S.  2420.  The  American  Bar  Association 
has  also  been  a  leader  in  this  area. 
Since  1976,  the  ABA's  criminal  justice 
section's  Victims  Committee  has  been 
studying  the  role  and  treatment  of  vic- 
tims in  the  criminal  justice  system.  In 
fact,  a  large  part  of  the  legislation  now 
before  us  is  a  direct  outgrowth  of  the 
many  hearings  and  publications  of  the 
Victims  Committee  over  the  last  6 
years. 

S.  2420  consists  of  six  sections  which 
recognize  the  Important  role  played  by 
victims  and  witnesses  of  crime  in  our 
criminal  justice  system,  and  the  diffi- 
culties they  often  face  as  they  cooper- 
ate with  the  system.  This  legislation, 
if  enacted,  will  provide  victims  and 
witnesses  with  a  wide  range  of  protec- 
tions generally  imavailable  to  them 
now.  and  It  does  so  In  a  manner  fully 
consistent  with  the  constitutional 
rights  of  criminal  defendants.  Basical- 
ly. S.  2420  would: 

Require  a  "victim  impact  statement" 
to  be  included  In  the  report  given  to 
the  sentencing  judge; 

Make  it  a  Federal  offense  to  Intlml 
date   or   retaliate   against   victims  of 
Federal  crimes; 

Permit,  for  the  first  time,  a  Federal 
judge  to  order  restitution  as  part  of 
the  sentence  for  crimes  involving  loss 
of  property  or  personal  injury: 

Require  the  Attorney  General  to  de- 
velop guidelines  for  the  fair  treatment 
of  crime  victims  and  withesses; 

Make  the  Federal  Government  civil- 
ly liable  for  bodily  injiur  caused  by  a 
"dangerous  person"  who  has  either  es- 
caped or  been  prematurely  released 
from  Federal  custody  due  to  the  gross 
negligence  of  the  Federal  Govern- 
ment; and 

Require  the  Attorney  General  to 
recommend  legislation  restricting  the 
ability  of  a  Federal  felon  to  reap  fi- 
nancial gain  from  the  publication  of 
his  memoirs,  for  example,  or  In  any 
other  way  capitalizing  on  the  notorie- 
ty of  his  crime. 

For  the  most  part,  the  changes  envi- 
sioned by  the  authors  of  S.  2420  are 
not  dramatic,  but  simple  and  straight- 
forward alterations  in  current  law  that 
are  consistent  with  out  Nation's  basic 
values  and  principles. 

The  Victim  Impact  Statement,  for 
example.  Is  a  logical  addition  to  our 
criminal  justice  system  which  will 
make  it  more  responsive  to  the  needs 
of  victims.  This  statement— a  nonau'gu- 
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mentative  assesnnent  of  the  psycho- 
logical, financial,  and  medical  impact 
of  the  crime  on  the  victim  which  is 
filed  with  the  sentencing  judge— has.  I 
am  pleased  to  say.  been  employed  by 
the  Federal  district  court  of  Maryland 
in  Baltimore  since  1979.  At  the  May  27 
hearing.  Judge  Edward  S.  Northrop, 
chief  Judge  of  the  Federal  district 
court  of  Maryland,  and  Paul  Falconer, 
the  chief  U.S.  Probation  Officer  there, 
both  testified  on  the  district  court's 
experience  with  the  Victim  Impact 
Statement.  Mr.  Falconer  stated: 

The  victim  of  an  offense  has  no  standing 
in  the  court  beyond  the  status  a  mere  wit- 
ness—he has  no  right  of  allocution  and  is 
often  overlooked  in  the  process  of  plea  ne- 
gotiation. Our  position  is  that  we  should  not 
proaecute.  try  and  sentence  any  defendant 
without  at  least  listening  to  the  victim  and 
giving  some  consideration  to  the  victim's  of- 
fense-related needs.  It  is  essential  that  the 
Victim  Impact  Statement  be  factual  and 
confirmed:  it  must  be  non-inflammatory  and 
non-argumenUtive.  We  never  want  to  be 
guilty  of  waving  the  bloody  shirt:  neither 
are  we  to  bury  the  bloody  shirt  with  the 
victim  stm  in  it. 

The  "Guidelines  for  the  Fair  Treat- 
ment of  Victims  and  Witnesses"  are 
straightforward,  commonsense  recom- 
mendations that  will  surely  create  a 
more  himiane  and  effective  criminal 
Justice  system.  Among  its  recommen- 
dations, the  guidelines,  if  implement- 
ed, would:  require  that  victims  and 
witnesses  be  notified  of  scheduling 
changes,  such  as  postponements  in 
trial  dates;  require  that  they  be  con- 
sulted before  the  case  in  which  they 
are  involved  is  plea  bargained  or  oth- 
erwise disposed  of;  assure  separate 
waiting  chambers  for  the  victim  and 
the  accused;  and  require  that  the  Gov- 
ernment return,  within  a  reasonable 
period  of  time,  any  property  to  the 
victim  that  was  used  as  evidence  in  the 
prosecution  of  a  case. 

Par  from  complicating  the  prosecu- 
torial process,  the  implementation  of 
these  guidelines  will  improve  the  oper- 
ation of  the  criminal  justice  system 
while  it  shows  more  sensitivity  to  the 
victim.  Faith  in  the  integrity  and  re- 
sponsiveness of  the  criminal  justice 
sjrstem  will  increase  the  likelihood 
that  those  who  have  been  victimized 
will  report  these  crimes  to  law  enforce- 
ment authorities,  and  work  with  those 
authorities  in  seeing  that  justice  is 
served.  There  are  many  people  now 
who  are  so  fearful  of  reprisals  from 
the  assailant  or  his  associates  that 
they  believe  it  is  better  and  safer  to 
remain  quiet.  Others  feel  that  the  jtis- 
tice  system  does  not  provide  relief, 
but.  instead,  creates  a  further  agony— 
a  second  victimization.  At  the  May  27 
hearing,  Geraldine  X,  a  librarian  from 
Maryland,  who  had  been  raped  and 
kidnapped,  described  this  "second  vic- 
timization": 

My  sense  of  disillusionment  with  our 
court  system  is  so  great  that  the  year  fol- 
lowing the  crime  was  much  more  painful 


than  those  three  hours  I  described  to  you. 
My  disillusionment  is  so  great  that  I  cannot 
in  good  conscience  urge  anyone  to  pros- 
ecute. *  •  •  The  greatest  insult  is  being 
overlooked.  Your  humanity  is  overlooked. 

*  *  *  I  would  never  shame  a  person  into 
going  into  the  court  system.  I  could  not. 

The  testimony  of  Geraldine  X  elo- 
quently demonstrates  that  the  crimi- 
nal Justice  system,  in  hurting  the 
victim,  threatens  itself,  by  discourag- 
ing crime  victims  who  believe  they  will 
not  get  Justice  from  coming  forward. 

In  urging  the  enactment  of  S.  2420. 
the  sponsors  recognize  that  the  major- 
ity of  violent  crimes  are  prosecuted  on 
the  State  and  local  level.  It  is  our  hope 
that  in  passing  S.  2420.  the  Federal 
Government  will  be  providing  the 
States  with  a  comprehensive  and  ef- 
fective model  statute.  Once  again.  I 
urge  my  colleagues  to  support  this  im- 
portant legislation.* 

•  Mr.  PRYOR.  Mr.  President,  today 
the  Senate  will  consider  S.  2420,  the 
Omnibus  Victims  Protection  Act  of 
1982.  I  rise  in  enthusiastic  support  of 
this  measure. 

Mr.  President,  through  the  years  oiir 
judicial  system  has  paid  close  atten- 
tion to  assuring  that  the  individual  ac- 
cused of  crime  be  given  fair  treatment 
throughout  criminal  proceedings.  But 
little  attention  has  been  given  to  as- 
suring that  the  victim  of  a  crime  be 
awarded  the  best  possible  treatment.  I 
believe  that  S.  2420  ably  addresses 
some  cf  the  more  troublesome  aspects 
of  victimization,  and  I  am  proud  to  be 
an  original  cosponsor  of  this  measiu'e. 

While  enactment  of  this  legislation 
would  make  a  considerable  difference 
in  some  of  the  long-term  effects  of  vic- 
timization on  all  victims,  one  of  the 
most  positive  aspects  is  the  hope  it  will 
give  to  our  Nation's  older  Americans 
who  are  so  often  devastated  by  crime. 
It  has  been  fotuid  that  the  odds  are 
better  than  10  to  1  that  an  older 
person  will  become  the  victim  of 
crime.  The  elderly  are  also  more  in- 
clined to  suffer  broken  bones  and 
greater  financial  setbacks  as  the  result 
of  crime.  And  several  public  opinion 
polls  have  shown  that  elderly  persons 
often  rank  fear  of  crime  as  the  most 
serious  problem  they  face.  In  some 
communities,  80  percent  of  the  elderly 
say  they  live  in  constant  apprehen- 
sion. 

Elarlier  this  year  the  Special  Com- 
mittee on  Aging,  of  which  I  am  a 
member,  held  a  hearing  to  examine 
the  issue  of  crime  and  the  elderly.  One 
theme  kept  recurring  throughout  the 
panel's  questioning  of  victims,  police 
officers,  social  workers,  and  the  like. 
This  was  the  fact  that  in  many  cases 
what  occurs  in  the  victim's  life  as  a 
result  of  the  crime  can  be  worse  than 
the  crime  itself. 

The  victim  of  crime  is  often  forced 
to  recover  from  physical  injuries, 
recoup  economic  losses,  fight  the  fear 
of  future  crime,  and  work  with  an 
often  cumbersome  Judicial  system  in 


apprehending  and  prosecuting  the 
criminal.  It  appears  that,  in  many 
cases,  the  trouble  caused  by  legal  red- 
tape  leaves  the  victim  "victimized" 
twice— once  by  the  criminal  and  again 
by  the  system.  Often  the  victim  or  wit- 
ness is  called  to  appear  in  court,  and 
arrives  there,  only  to  find  that  the 
case  has  been  pulled  off  the  docket  or 
delayed.  Many  times,  when  the  sus- 
pect has  not  been  apprehended  or  is 
released  on  bail,  the  victim  may  be 
subjected  to  harassment  or  intimida- 
tion. There  are  many  examples  of  a 
person  being  convicted  of  theft,  swin- 
dle or  other  crimes  for  profit,  yet  no 
move  is  made  to  reimburse  the  victim. 
In  these  cases  the  criminal  actually 
comes  out  better  financially  than  the 
victim. 

It  is  my  firm  beUef  that  S.  2420, 
which  has  been  introduced  by  my  dis- 
tinguished colleague  from  Pennsylva- 
nia (Mr.  Heinz),  will  go  a  long  way. 
toward  easing  some  of  these  unfortu- 
nate effects  of  crime.  I  urge  that  my 
colleagues  give  this  measure  their  full 
support.* 

•  Mr.  KASTiaf .  Mr.  President,  crime 
in  this  coimtry  is  out  of  control. 
Whether  it  be  in  New  York  City,  here 
in  our  Nation's  Capital,  or  in  the 
towns  and  cities  of  my  home  State  of 
Wisconsin,  everyone  is  concerned. 
When  people  caimot  walk  the  streets 
without  fearing  for  their  lives;  when  a 
family  is  afraid  to  leave  their  home  for 
fear  it  will  be  looted  in  their  absence, 
then  the  people  of  this  country  are 
hostage  to  crime  and  the  fear  of  crime. 

People  want  laws  passed  that  will 
protect  them  from  becoming  victims 
of  crime.  They  also  want  laws  passed 
to  insure  that  when  they  are  victims, 
they  will  be  treated  fairly  and  not  be 
subject  to  further  hardship.  The  bill 
now  before  us.  Omnibus  Victims  Pro- 
tection Act  of  1982.  will  help  assure 
that  the  victim  of  a  crime  will  be  treat- 
ed with  dignity  and  fairness. 

When  a  person  is  robbed,  or  mugged, 
or  otherwise  made  a  victim  of  crime, 
there  is  often  great  psychological 
stress.  The  threat  to  personal  safety, 
and  the  loss  of  valuable  property,  can 
leave  lasting  scars.  Older  people,  who 
often  lead  a  fragile  existence,  are  par- 
ticularly susceptible  to  the  trauma  as- 
sociated with  crime. 

Mr.  President,  it  is  the  victims  of 
crime  who  need  protection.  Our 
system  of  Justice  presently  looks  to 
protect  the  accused.  In  so  doing,  we 
often  inflict  upon  the  irmocent  victim 
uimecessary  physical,  financial,  and 
psychological  hardship.  It  is  unfair  to 
ask  victims  to  cooperate  in  prosecuting 
an  accused  criminal,  and  then  not  pro- 
tect the  victims  from  that  criminal, 
and  from  the  unnecessary  burdens 
such  cooperation  now  places  upon  the 
victim. 

The  bill  before  us  today  protects  the 
innocent   victim   of   crime   in   many 


UMI 


September  U,  1982 


CONGRESSIONAL  RECORD— SENATE 


23399 


lent,  crime 
if  control. 
City,  here 
or  in  the 
le  State  of 
concerned. 
:he  streets 
es:  when  a 
r  home  for 
Lr  absence, 
>untry  are 
X  of  crime, 
that  will 
ng  victims 
iws  passed 
re  victims, 
ind  not  be 
).  The  blU 
ctims  Pro- 
elp  assure 
11  be  treat- 


ways.  When  a  crime  is  committed,  the 
court  proceedings  will  include  an 
impact  statement  to  provide  informa- 
tion on  the  psychological,  financial, 
and  medical  impact  of  the  crime  on 
the  victim.  Rules  against  threatening 
a  witness,  victim  or  Informant  are 
strengthened,  as  are  rules  for  retaliat- 
ing against  a  witness  or  an  informant. 
New  rules  are  provided  for  witness  re- 
location and  protection.  In  addition, 
the  bill  provides  for  reimbursement  of 
expenses  and  restitution  of  amounts 
lost  as  a  result  of  criminal  activity. 

Mr.  President,  these  provisions,  and 
the  others  that  malte  up  this  bill,  are 
an  important  beginning  toward  treat- 
ing the  innocent  victims  of  crime  with 
the  dignity  and  respect  they  deserve. 
Passage  of  this  bill  will  bring  us  one 
step  closer  to  the  day  when  Americans 
can  live  without  the  fear  of  crime. 

Mr.  President,  I  support  this  legisla- 
tion and  urge  my  fellow  colleagues  to 
Join  me  in  voting  for  it.  I  believe  this  is 
the  least  we  can  do.* 
•  Mr.  MURKOWSKI.  Mr.  President, 
there  is  common  agreement  that  crime 
in  America  is  a  matter  of  grave  con- 
cern, one  of  the  most  pressing  issues 
on  our  legislative  and  social  agendas.  I 
support  the  efforts  of  the  Congress 
and  of  our  community  leaders  to 
strengthen  existing  legal  deterrents  to 
crime  and  to  creatively  attack  the  pro- 
cedural impediments  that  too  often 
prevent  the  criminal  from  being 
brought  to  justice.  For  these  reasons,  I 
have  cosponsored  legislation  designed 
to  simplify  and  strengthen  the  Federal 
criminal  code  and  drug  enforcement 
regulations,  guarantee  swift  and  cer- 
tain punishment  of  offenders  identi- 
fied as  "careers  criminals,"  and  assure 
that  the  law-abiding  citizen's  constitu- 
tional right  to  possess  a  firearm  is  not 
unnecessarily  burdened. 

Yet,  in  our  effort  to  focus  on  the  re- 
duction of  crime,  we  tend  to  overlook 
those  most  immediately  affected  by 
the  rising  crime  rate:  the  victims  of 
crime  themselves.  While  it  should  be 
obvious  that  our  current  system  of 
criminal  justice  quite  literally  could 
not  fimction  without  the  cooperation 
of  the  victim,  our  system  tends  to 
treat  these  persons  like  lifeless  cogs  in 
the  machinery.  We  cannot  expect  to 
improve  our  criminal  justice  system 
unless  the  victim  of  crime  can  reliably 
expect  to  be  treated  as  a  person,  with 
emotions  and  a  personal  interest  in 
the  outcome. 

The  sad  fact  is  that  the  end  of  the 
criminal  episode  may  mark  only  the 
beginning  of  the  victim's  ordeal.  The 
victim  who  cooperates  with  authorities 
and  appears  as  a  witness  may  be  ex- 
posed to  forms  of  stress  and  embar- 
rassment comparable  to  or  even  great- 
er than  that  suffered  by  the  criminal 
defendant.  Having  been  once  victim- 
ized during  the  perpetration  of  a 
crime,  an  individual  should  not  be  vic- 
timized a  second  time  by  legal  institu- 


tions interested  in  the  victim  only  as  a 
tool  to  identify  and  punish  criminal 
offenders.  The  final  indignity  may 
come  when  a  too  lenient,  overbur- 
dened criminal  justice  system  permits 
the  acknowledged  criminal  to  walk 
away  impimished  while  the  victim  of 
crime  pays  an  unrecognized  financial, 
psychological,  and  social  price. 

S.  2420,  the  victim  protection  bill,  is 
designed  to  remedy  these  injustices. 
This  legislation,  when  implemented  at 
the  Federal  trial  court  level,  would 
assure  that  the  victim's  side  of  the 
story  receives  a  crucial  airing  within 
the  context  of  the  sentencing  proceed- 
ing itself,  where  it  can  do  the  most 
good.  Before  sentencing  a  convicted 
criminal,  the  court  would  be  compelled 
to  consider  the  financial,  psychologi- 
cal, and  medical  impacts  of  the  crime 
on  the  victim.  The  victim  would  be 
protected  from  retaliation  by  a  crimi- 
nal defendant,  and  might  even  have 
the  right  to  collect  money  from  the 
convicted  criminal  to  reimburse  the 
victim's  loss. 

B4r.  President,  my  colleagues  from 
Pennsylvania  and  Nevada  are  to  be 
commended  for  introducing  this  legis- 
lation. It  is  a  key  building  block  in  an 
improved,  comprehensive  criminal  jus- 
tice system,  and  I  urge  its  passage.* 
•  Mrs.  HAWKINS.  Mr.  President,  as 
an  original  cosponsor  of  S.  2420,  the 
Omnibus  Victim  and  Witness  Protec- 
tion Act,  I  commend  Senators  Heinz 
and  liAXALT  for  their  successful  efforts 
in  putting  together  this  omnibus  bill. 
It  provides  much  needed  reforms  to 
our  criminal  justice  system. 

This  bill  is  the  result  of  extensive 
hearings  held  by  the  Special  Commit- 
tee on  Aging  and  the  Senate  Judiciary 
Subcommittee  on  Criminal  Law.  The 
hearings  established  the  need  for  leg- 
islative action  to  assist  victims  and  wit- 
nesses as  they  come  in  contact  with 
the  criminal  Justice  system.  Unfortu- 
nately, our  criminal  justice  system 
gives  more  priority  and  attention  to 
criminal  defendants  than  it  gives  to 
victims  and  witnesses  of  criminal  acts. 
For  example,  defendants  are  provided 
with  legal  counsel  who  can  explain  to 
them  the  criminal  Judicial  process  and 
their  rights,  while  victims  or  witnesses 
have  no  such  counterparts.  Victims 
are  the  "forgotten  people"  in  our 
criminal  Justice  system. 

The  purpose  of  this  bill  Is  threefold: 
To  enhance  and  protect  the  necessary 
role  of  crime  victims  and  witnesses  in 
the  criminal  justice  process;  to  insure 
that  the  Federal  Government  does  all 
that  is  possible  within  the  limits  of 
available  resources  to  assist  victims 
and  witnesses  of  crime  without  in- 
fringing on  the  rights  of  defendants: 
and  to  provide  a  victim/witness  model 
for  State  and  local  law  enforcement 
officials.  This  bill  addresses  the  insen- 
sitivlty  and  lack  of  concern  for  the  vic- 
tims and  witnesses  by  strengthening 
their  legal  protections. 


There  are  six  major  provisions  in  S. 
2420.  First,  require  that  the  presen- 
tence report  prepared  for  Federal 
judges  includes  a  "victim  impact  state- 
ment," informing  judges  of  the  finan- 
cial, social  psychological,  and  medical 
impact  upon  victims  of  the  crime. 
Second,  require  restitution  for  crimes 
involving  loss  of  property  or  personal 
injury.  Third,  request  the  Attorney 
General  to  recommend  legislation  pro- 
viding restitution  to  victims  before  a 
Federal  felon  may  profit  from  his 
crime's  notoriety.  Fourth,  hold  the 
Federal  Government  civilly  liable  for 
bodily  injxiry  caused  by  a  "dangerous 
person"  who  escaped  or  has  been  re- 
leased from  Federal  custody  when  the 
Government  is  foimd  "grossly  negli- 
gent." Fifth,  require  the  Attorney 
General  to  prepare  guidelines  for  the 
fair  treatment  of  Federal  crimes,  simi- 
lar to  a  "victim's  bill  of  rights."  Final- 
ly, this  bill  provides  added  protections 
for  victims  and  witnesses,  including 
criminal  penalties  intimidating  wit- 
nesses or  victims. 

It  Is  sad  that  victims  and  witnesses 
are  of  tentimes  hurt  more  by  our  crimi- 
nal Justice  system  than  by  the  crime 
itself.  Indeed,  one  witness  testifying 
before  the  Subcommittee  on  Criminal 
Law  said.  "My  life  has  been  perma- 
nently changed.  I  will  never  forget 
being  raped,  kidnaped,  and  robbed  at 
gunpoint.  However,  my  sense  of  disil- 
lusionment with  the  criminal  Justice 
system  is  many  times  more  painful.  I 
could  not.  in  good  faith,  urge  anyone 
to  participate  in  this  hellish  process." 
Victims  are  often  the  last  to  hear 
about  changes  in  the  time  of  the  court 
proceeding  so  they  are  required  to  not 
only  wait  in  the  coiutroom  with  the 
accused,  but  lose  wages  for  worktime 
lost.  Oftentimes  they  are  not  informed 
of  financial  assistance  or  other  social 
services  available  as  a  result  of  being  a 
witness  or  victim.  It  is  our  duty  to  sup- 
port legislative  action  which  improves 
our  criminal  justice  system.  Mr.  Presi- 
dent, this  bill.  S.  2420.  will  do  Just  that 
by  improving  the  treatment  of  victims 
and  witnesses.  I  urge  prompt  passage 
of  this  legislation.* 

Mr.  HEINZ.  Mr.  President,  are  there 
any  further  statements  by  Senators? 
*  Mr.   DODD.   Mr.   President,   I   am 
pleased  to  cosponsor  S.  2420,  the  Om- 
nibus Victims  Protection  Act  of  1982. 

Violent  crime  in  tWs  coimtry  has  in- 
creased dramatically  and  tragically. 
From  1976  to  1980,  reported  violent 
crime  increased  33  percent  and  in  1981 
criiolnal  violence  was  committed  every 
24  seconds.  In  1981,  over  a  million  citi- 
zens were  victimized,  with  tragic  con- 
sequences for  them  and  their  families. 
A  secondary  consequence  of  criminal 
violence  is  that  citizens  against  whom 
there  is  no  allegation  of  wrongdoing 
enter  our  criminal  justice  system- 
Hundreds  of  thousands  of  victims  are 
subpenaed  to  appear  in  court,  an  often 
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stressful  experience.  Michael  McCann. 
chairman  of  the  American  Bar  Asso- 
ciation's Victims  Committee  testified 
compelllngly  on  their  behalf  when  he 
appeared  before  the  Senate  Commit- 
tee on  the  Judiciary. 

No  prosecutor  with  any  degree  of  sensitiv- 
ity can  long  remain  ignorant  of  the  truly 
onerous  and  often  frightening  part  such  vic- 
tims and  witnesses  play  as  the  crime  tragedy 
progresses  from  the  stage  of  offense, 
through  apprehension,  identification,  pre- 
trial proceedings,  and  trial.  The  woes  of  vic- 
tims and  witnesses  are  legion.  To  the  weak, 
the  infirm,  and  the  elderly,  the  potential  of 
offender  retribution  for  aiding  the  prosecu- 
tion is  real,  palpable,  and.  on  occasion,  terri- 
fying. 

Mr.  President,  we  must  insiu-e  that 
those  who  have  suffered  as  victims  of 
crime  do  not  suffer  further  at  the 
hands  of  our  criminal  justice  system— 
that  they  do  not  fear  retribution  for 
testifying  against  those  who  have 
harmed  them  already. 

Although  only  a  small  fraction  of 
violent  crime  and  crimes  against  prop- 
erty are  under  Federal  jurisdiction.  I 
believe  that  the  Federal  Government 
should  play  a  leadership  role  in  recog- 
nizing the  needs  of  victims,  in  helping 
them  cope,  and  in  protecting  them 
against  retaliation.  This  bill  is  an  im- 
portant first  step  toward  that  goal. 

S.  2420  requires  that  the  judge  be 
presented  with  an  assessment  of 
injury  to  the  victim  as  part  of  the  sen- 
tencing report.  Too  often,  at  present, 
the  judge  is  unaware  of  the  severity  of 
the  attack,  or  even,  at  times,  of  wheth- 
er the  victim  survived  wounds  caused 
during  an  attack.  Further,  the  bill  pro- 
tects both  victims  and  witnesses  from 
intimidation  or  retaliation  at  the 
hands  of  an  offender,  enabling  the  At- 
torney General  to  initiate  civil  pro- 
ceedings to  restrain  intimidation,  or 
harassment.  The  bill  further  provides 
for  restitution  by  the  offender.  Such 
restitution  would  cover  the  victim's  ex- 
penses, property  losses,  uninsured 
medical  costs,  and  funeral  costs.  If  nec- 
essary. 

Additionally.  S.  2420  mandates  that 
the  Attorney  General  develop  and  im- 
plement guidelines  for  the  fair  treat- 
ment of  victims  and  witnesses,  address- 
ing the  need  for  consultation  and  in- 
formation exchange  with  the  prosecu- 
tor. Federal  immunity  is  waived  in 
cases  where  gross  negligence  in  releas- 
ing a  prisoner  causes  further  injiu'y  to 
citizens.  Finally,  profit  by  a  criminal 
as  a  result  of  his  notoriety  is  curtailed. 
The  last  provision  was  earlier  recom- 
mended by  the  House  Select  Commit- 
tee on  Assasinations,  of  which  I  was  a 
member,  and  I  applaud  its  inclusion 
here.  We  should  restrict  the  extent  to 
which  violent  criminal  acts  are  ulti- 
mately profitable  to  those  who  commit 
them. 

These  provisions  move  us  toward  a 
model  in  which  crime  victims  will  be 
treated  fairly  in  our  criminal  justice 


system.  But  this  is  not  a  perfect  bill 
nor  should  it  be  a  final  effort. 

The  bill  does  not  provide  for  direct 
aid  to  victims  either  through  services 
to  help  them  cope  with  their  experi- 
ence or  through  monetary  compensa- 
tion. Many  States,  including  Connecti- 
cut, have  more  extensive  programs 
than  that  proposed  here,  which  are  fi- 
nanced through  fines  and  court  fees. 
The  Federal  Government  does  not 
have  ready  access  to  many  of  these 
same  mechanisms.  Thus  the  fiscal  con- 
straints we  are  operating  under  make 
a  more  complete  program  difficult  at 
this  time. 

Protection  of  its  citizens  is  a  funda- 
mental function  of  government.  The 
provisions  of  this  bill  were  designed  to 
further  that  purpose.  It  would  be 
wrong  to  apply  too  broadly  the  third- 
party  accountability  implied  by  a 
waiver  of  Federal  Immunity  in  cases  of 
gross  negligence.  Further,  flexibility  in 
restitution  provisions  should  be  main- 
tained and.  as  the  bill  states,  restitu- 
tion should  be  "as  fair  as  possible 
without  unduly  complicating  or  pro- 
longing the  sentencing  process." 

Overall,  this  legislation  takes  an  im- 
portant first  step  in  establishing  the 
rights  of  victims  in  Federal  court.  The 
first  responsibility  of  law  enforcement 
is  to  secure  the  safety  of  law-abiding 
citizens.  Safety  can  be  secured  without 
jeopardizing  the  rights  of  the  accused. 
It  is  those  principles  which  this  bill 
seeks  to  maintain.  I  applaud  the  ef- 
forts of  its  sponsors  in  bringing  it 
before  us  today.* 

•  Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  lend  my  support  to  this 
landmark  in  criminal  legislation. 

So  often  we  find  ourselves  in  the  po- 
sition of  legislating  rights  for  the  ac- 
cused—we are  scrupulously  aware  of 
the  accused's  constitutional  rights— 
and  yet  we  overlook  the  rights  of  the 
victim.  We  are  quick  to  see  that  the 
accused  is  informed  of  his  rights,  quick 
to  see  that  he  is  provided  with  an  at- 
torney to  protect  those  rights,  quick  to 
see  that  all  of  his  medical  needs  are 
taken  care  of.  and  all  of  his  physical 
needs  are  provided  for.  The  victim 
however  is  on  his  own.  The  victim  was 
hurt?  Well,  let's  hope  that  he  has  in- 
surance. 

Added  to  the  unfairness  of  this 
system  is  that  on  the  Federal  level,  we 
are  forced  to  simply  shake  our  heads 
when  the  convict  sells  his  accounting 
of  his  crime  for  profit.  Jack  Henry 
Abbott,  for  example,  a  long-time  con- 
vict collected  a  $12,500  advance  for  his 
book.  "In  the  Belly  of  the  Beast."  a 
document  about  the  nightmare  of 
prison  life.  He  is  expected  to  earn  as 
much  as  $250,000  In  royalties  from  the 
book,  and  the  notoriety  he  has  so  un- 
abashedly earned  from  his  latest 
murder  is  expected  to  contribute  to 
that  sum. 

Now  I  ask  you:  Should  society  be  re- 
warding a  man  who  has  taken  two 


lives?  Jack  Abbott  has  hired  an  attor- 
ney to  keep  that  money  from  the 
family  of  his  victims.  Jack  Abbott  ad- 
mitted he  killed  Richard  Adan,  a 
waiter  and  aspiring  playwright,  but  he 
blames  society  for  spawning  his  al- 
leged paranoia  that  "forced  him  to 
kill"  a  man  who  was  trying  to  help 
him.  Think  for  a  moment  how  Adan's 
family  feels,  how  Adan's  fianc6  feels 
upon  learning  that  a  loved  one's  mur- 
derer is  profiting  from  the  notoriety 
surrounding  his  murder. 

This  legislation  goes  a  long  way 
toward  sensitizing  the  criminal  justice 
system  to  those  who  are  the  victims  of 
crime.  Aside  from  insuring  that  no 
Federal  felon  will  profit  as  a  result  of 
his  notoriety,  the  legislation  requires 
that  a  victim's  Impact  statement  be  in- 
cluded in  the  sentencing  report  given 
to  the  judge.  This  legislation  under- 
scores the  capability  of  the  court  to 
prevent  intimidation  of  a  witness  or 
victim  and  importantly  makes  the 
Federal  Government  civilly  liable  for 
bodily  injury  caused  by  a  "dangerous 
person  who  has  either  escaped  or  been 
prematurely  released  from  Federal 
custody  due  to  the  gross  negligence  of 
the  Federal  Government." 

I  commend  Senators  THxntMOifD. 
Heuiz.  Lucalt,  and,  of  course,  the  ma- 
jority leader  for  their  hard  work  in 
getting  this  legislation  passed.  I  hope 
that  the  House  acts  quickly  in  enact- 
ing this  legislation  to  respond  to  a 
system  that  victimizes  those  who  have 
already  suffered  at  the  hands  of  an  as- 
sailant.*   

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  In  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2430 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  iri  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Omnibus  Victims 
Protection  Act  of  1982". 

nilDIHOS  AHO  PUKP08I 

Sac.  3.  (a)  The  Congress  finds  and  declares 
that: 

(1)  Without  the  cooperation  of  victims 
and  witnesses,  the  criminal  justice  system 
would  cease  to  function:  yet  with  few  excep- 
tions these  individuals  are  either  ignored  by 
the  criminal  justice  system  or  simply  used 
as  tools  to  Identify  and  punish  offenders. 

(3)  All  too  often  the  victim  of  a  serious 
crime  is  forced  to  suffer  physical,  psycho- 
logical, or  financial  hardship  first  as  a  result 
of  the  criminal  act  and  then  as  a  result  of 
contact  with  a  criminal  justice  system  unre- 
sponsive to  the  real  needs  of  such  victim. 
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(3)  Although  the  majority  of  serious 
crimes  falls  under  the  jurisdiction  of  SUte 
and  local  law  enforcement  agencies,  the 
Federal  Government,  and  in  particular  the 
Attorney  General,  have  an  Important  lead- 
ership role  to  assume  in  ensuring  that  vic- 
tims of  crime,  whether  at  the  Federal, 
State,  or  local  level,  are  given  proper  treat- 
ment by  agencies  administering  the  criminal 
justice  system. 

(4)  Under  the  current  law.  law  enforce- 
ment agencies  must  have  cooperation  from 
victims  of  crime  and  yet  neither  the  agen- 
cies nor  the  legal  system  can  offer  protec- 
tion or  assistance  when  such  victim  as  a 
result  of  such  cooperation,  is  threatened  or 
intimidated. 

(5)  While  the  defendant  is  provided  with 
counsel  who  can  explain  to  him  both  the 
criminal  justice  process  and  his  rights,  the 
victim  or  witness  has  no  counterpart  and  is 
usually  not  even  notified  when  the  defend- 
ant is  released  on  bail,  the  case  is  dismissed, 
a  plea  to  a  lesser  charge  is  accepted,  or  a 
court  date  is  changed. 

(6)  The  victim  and  witness  who  cooperate 
with  the  prosecutor  often  find  that  the 
transportation,  parking  facilities,  and  child 
care  services  at  the  court  are  unsatisfactory 
and  they  must  often  share  the  pretrial  wait- 
ing room  with  the  defendant  or  his  family 
and  friends. 

(7)  The  victim  may  lose  valuable  property 
to  a  criminal  only  to  lose  it  again  for  long 
i>eriods  of  time  to  Federal  law  enforcement 
officials,  until  the  trial  and  sometimes  the 
appeals  are  over,  many  times  that  property 
is  damaged  or  lost,  which  Is  particularly 
stressful  for  the  elderly  or  poor. 

(b)  The  Congress  declares  that  the  pur- 
poses of  this  Act  are— 

(1)  to  enhance  and  protect  the  necessary 
role  of  crime  victims  and  witnesses  in  the 
criminal  Justice  process; 

(2)  to  ensure  that  the  Federal  Govern- 
ment does  all  that  is  possible  within  the 
limits  of  available  resources  to  assist  victims 
and  witnesses  of  crime  without  infringing 
on  the  constitutional  rights  of  the  defend- 
ant: and 

(3)  to  provide  a  victim/ witness  model  for 
State  and  local  law  enforcement  officials. 

TITLE  I— VICTIMS  IMPACT 
STATEMENT 

Sk.  101.  Subsection  (cX2)  of  rule  32  of 
the  Federal  Rules  of  Criminal  Procedure  is 
amended  by  striking  ".  and  such  other  infor- 
mation as  may  be  required  by  the  court" 
and  inserting  in  lieu  thereof:  "The  report 
shall  also  contain  verified  Information 
stated  in  a  nonargumentative  style  assessing 
the  financial,  social,  psychological,  and  med- 
ical impact  upon  and  cost  to  any  person  who 
was  the  victim  of  the  offense  committed  by 
the  defendant.  The  report  shall  also  include 
a  statement  of  any  need  of  the  victim  for 
restitution  and  any  such  other  information 
as  may  be  required  by  the  court.". 

TITLE  11— PROTECTION  OF  VICTIMS 
AND  WITNESSES  FROM  INTIMIDATION 

Sec.  201.  (a)  Chapter  73  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"1 1512.  Tampering  with  a  witness,  victim. 

or  an  informant 

"(a)  Whoever— 

"(1)  knowingly  uses  or  attempts  to  use 
physical  force,  threat,  intimidation,  or  fraud 
with  Intent  to— 

"(A)  influence  the  testimony  of  another 
person  in  an  official  proceedinr. 

"(B)  cause  or  induce  another  person  to— 


"(1)  withhold  testimony,  or  withhold  a 
record,  document,  or  other  object,  from  an 
official  proceeding; 

"(11)  alter,  destroy,  mutilate,  or  conceal  an 
obj*»ct  with  intent  to  impair  such  object's  in- 
tegrity or  avaUablllty  for  use  in  an  official 
proceeding; 

"(ill)  evade  legal  process  summoning  him 
to  appear  as  a  witness,  or  to  produce  a 
record,  document,  or  other  object  In  no  offi- 
cial proceeding;  or 

"(Iv)  absent  himself  from  an  official  pro- 
ceeding to  which  he  has  been  summoned  by 
legal  process;  or 

"(C)  hinder,  delay,  or  prevent  the  commu- 
nication to  a  law  enforcement  officer  of  in- 
formation relating  to  an  offense  or  a  possi- 
ble offense; 

"(2)  knowingly  and  maliciously  hinders, 
delays,  prevents,  or  dissuades  or  attempts  to 
hinder,  delay,  prevent,  or  dissuade— 

"(A)  a  witness  or  a  victim  from  attending 
or  testifying  in  an  official  proceeding;  or 

"(B)  a  witness,  victim,  or  a  person  acting 
on  behalf  of  a  victim  f  rom— 

"(i)  making  a  report  of  an  offense  or  a 
possible  offense  to  a  judge,  a  law  enforce- 
ment officer,  a  probation  or  parole  officer, 
or  an  officer  of  a  correctional  facilltr. 

"(11)  causing  a  criminal  prosecution,  or  a 
parole  or  probation  revocation  proceeding, 
to  be  sought  or  instituted  or  assisting  in 
such  prosecution  or  proceeding;  or 

"(ill)  arresting,  or  causing  or  seeking  the 
arrest  of,  a  person  in  connection  with  an  of- 
fense; or 

"(3)  corruptly,  by  threats  of  force,  or  by 
any  threatening  letter  of  communication, 
intentionally  Influences,  obstructs,  or  im- 
pedes or  attempts  to  influence,  obstruct,  or 
impede  the— 

"(A)  enforcement  and  prosecution  of  fed- 
eral law; 

"(B)  administration  of  a  law  under  which 
an  official  proceeding  is  being  or  may  be 
conducted;  or 

"(C)  exercise  of  a  Federal  legislative 
power  of  inquiry, 

shall  be  punished  as  provided  in  subsection 
(b). 

"(b)  Whoever  is  guilty  of  an  offense  set 
forth  In  subsection  (a)(1)  shall  be  fined  not 
more  than  $100,000.  or  Imprisoned  not  more 
than  ten  years,  or  both.  Whoever  is  guilty  of 
an  offense  set  forth  In  subsection  (a)(2)  or 
(a)(3)  shall  be  fined  not  more  than  $25,000 
or  Imprisoned  not  more  than  five  years,  or 
both.  Whoever  is  convicted  for  a  second  or 
subsequent  offense  under  this  section  shall 
be  sentenced  to  a  term  of  imprisonment,  or 
fine  or  both  up  to  twice  that  authorized  for 
such  offense. 

"(c)  In  a  prosecution  for  an  offense  under 
subsection  (a)(1)  of  this  section,  it  is  an  af- 
firmative defense,  as  to  which  the  defend- 
ant has  the  burden  of  proving  the  defense 
by  a  preponderance  of  the  evidence,  that 
the  conduct  engaged  In  consisted  solely  of 
lawful  conduct  and  that  the  defendant's 
sole  intention  was  to  encourage  or  cause  the 
other  person  to  testify  truthfully. 

"(d)  It  is  not  a  defense  to  a  prosecution 
under  this  section  that— 

"(1)  an  official  proceeding  was  not  pend- 
ing or  about  to  be  instituted; 

"(2)  the  testimony,  or  the  record,  docu- 
ment, or  other  object,  would  have  been  le- 
guiiy  privileged  or  would  have  been  inadmis- 
sible in  evidence;  or 

"(3)  no  person  was  Injured  physically,  or. 
In  fact.  Intimidated. 

"(e)  There  is  Federal  jurisdiction  over  an 
offense  described  in  this  section  if— 


"(1)  the  official  proceeding,  offense,  or 
prosecution  Is  or  would  be  a  Federal  official 
proceeding,  offense,  or  prosecution; 

"(2)  the  officer  is  a  Federal  public  servant 
and  the  Information  or  report  relates  to  a 
Federal  offense  or  a  possible  Federal  of- 
fense; 

"(3)  the  administration  of  justice,  adminis- 
tration of  a  law,  or  exercise  of  a  legislative 
power  of  inquiry  relates  to  a  Federal  Gov- 
ernment fimction; 

"(4)  the  United  SUtes  mail  or  a  facility  In 
Interstate  or  foreign  commerce  is  used  In 
the  planning,  promotion,  management,  exe- 
cution, consummation,  or  con(»alment  of 
such  crime  punishable  in  this  section,  or  in 
the  distribution  of  the  proceeds  of  such 
crime  punishable  in  this  section; 

"(5)  movement  of  a  person  across  a  State 
or  United  States  boundary  occurs  In  the 
planning,  promotion,  management,  execu- 
tion, consummation,  or  concealment  of  such 
crime  punishable  in  this  section  or  in  the 
distribution  of  the  proceeds  of  such  crime 
punishable  in  this  section. 
"S 1513.  Retaliating  {(gainst  a  witness  or  an 

Informant 

"(a)  Whoever— 

"(1)  knowingly  engages  In  conduct  by 
which  he  causes  bodUy  Injury  to  another 
person  or  damages  the  property  of  another 
person  because  of— 

"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given,  or  any  record,  document,  or  other 
object  produced,  by  a  witness  In  an  official 
proceedinr.  or 

"(B)  any  information  relating  to  an  of- 
fense or  a  possible  offense  given  by  a  person 
to  a  law  enforcement  officer;  or 

"(2)  threatens  to  cause  bodily  injury  to 
another  person  or  to  damage  the  property 
of  another  person  or  otherwise  endeavor  to 
intimidate  another  person  because  of  any 
matter  described  in  subparagraph  (A)  or  (B) 
of  paragraph  (1); 

"(3)  unlawfully  subjecte  a  Federal  public 
servant  to  economic  loss  or  injury  to  his 
business  or  profession  because  of  any 
matter  described  in  subparagraph  (A)  or  (B) 
of  paragraph  (1), 

shall  be  pimlshed  as  provided  in  subsection 
(b). 

"(b)  Whoever  Is  guilty  of  an  offense  set 
forth  in  subsection  (a)(1)  shaU  be  fined  not 
more  than  $100,000  or  imprisoned  not  more 
than  ten  years,  or  both.  Whoever  U  guilty  of 
an  offense  in  subsection  (aK2)  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  two  years,  or  both.  Whoever  Is 
guilty  of  an  offense  In  any  other  case  under 
this  section  shall  be  fined  not  more  than 
$5,000  or  Imprisoned  for  not  more  than  one 
year,  or  both. 

"(c)  There  is  Federal  jurisdiction  over  an 
offense  described  in  this  section  If — 

'(1)  the  official  proceeding  U  a  Federal  of- 
ficial proceeding; 

"(2)  the  law  enforcement  officer  Is  a  Fed- 
eral public  servant  and  the  Information  re- 
lates to  a  Federal  offense  or  a  possible  Fed- 
eral offense; 

"(3)  the  United  States  mall  or  facility  In 
interstate  or  foreign  commerce  is  used  in 
the  plarming.  promotion,  management,  exe- 
cution, consummation,  or  concealment  of 
such  crime  punishable  In  this  section  or  in 
the  distribution  of  the  proceeds  of  such 
crime  punishable  in  this  section;  or 

"(4)  movement  of  a  person  across  a  SUte 
or  United  States  boundary  occurs  in  the 
planning,  promotion,  management,  execu- 
tion, consummation,  or  concealment  of  such 
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crime  punishable  in  this  section  or  in  the 
distribution  of  the  proceeds  of  such  crime 
punishable  in  this  section." 
"1 1514.  Definitions  for  certain  provisions 

"As  used  in  sections  1512  and  1513  of  this 
title  the  term— 

"(1)  "law  enforcement  officer'  means  an 
officer  or  employee  of  the  Federal  Govern- 
ment, or  a  peraon  authorized  to  act  for  or 
on  behalf  of  the  Federal  Government  or 
serving  the  Federal  Government  as  an  ad- 
viser or  consultant  (including  an  elected  of- 
ficial, judge,  or  juror)— 

••(A)  authorized  under  law  to  engage  in  or 
supervise  the  prevention,  detection,  investi- 
gation, or  prosecution  of  an  offense;  or 

"(B)  serving  as  a  parole  or  probation  offi- 
cer under  this  title: 

"(2)  'maliciously'  means  for  the  purpose  of 
(A)  intimidating,  harassing,  harming,  injur- 
ing in  any  other  way  another  person  or  (B) 
interfering  with  the  orderly  administration 
of  justice: 

"(3)  'official  proceeding'  means— 

"(A)  a  proceeding  before  a  judge  or  court 
of  the  United  States,  a  United  States  magis- 
trate, a  bankruptcy  judge,  or  a  Federal 
grand  jury,  a  parole  or  probation  officer: 

"(B)  a  proceeding  before  the  Congress:  or 

"(C)  a  proceeding  before  a  Federal  Gov- 
ernment agency  which  is  authorized  by  law: 

"(4)  'physical  force'  means  physical  action 
against  another,  and  includes  confinement: 

"(5)  'victim'  means  an  individual  against 
whom  an  offense  has  been  or  is  being  com- 
mitted, or  was  attempted  to  be  committed: 

"(6)  witness'  means  an  individual— 

"(A)  having  knowledge  of  the  existence  or 
nonexistence  of  facts  relating  to  an  offense: 

"(B)  whose  declaration  under  oath  is  re- 
ceived in  evidence  for  any  purpose: 

"(C)  who  has  reported  an  offense  to  a 
Judge,  a  law  enforcement  officer,  or  proba- 
tion officer,  or  an  officer  of  a  correctional 
facility:  or 

"(D)  who  has  been  served  with  a  subpoe- 
na, including  a  grand  jury  subpoena,  issued 
under  the  authority  of  a  court  of  the  United 
SUtes. 
"1 1515.  Penalty  for  an  offense  committed 

while  on  release  pending  judicial  proceed- 
ings 

"Any  term  of  imprisonment  which  is  im- 
posed under  sections  1503,  1512,  or  1513 
when  the  offense  is  committed  while  such 
person  is  released  under  chapter  207  of  this 
title  shall  be  consecutive  to  any  sentence  of 
Imprisonment  for  the  offense  with  respect 
to  which  release  was  ordered. ". 

(b)  The  analysis  for  chapter  73  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  items: 

"1512.  Tampering  with  a  witness,  victim,  or 
an  informant. 

"1513.  Retaliating  against  a  witness  or  an 
informant. 

"1514.  Definitions  for  certain  provisions. 

"ISIS.  Penalty  for  an  offense  committed 
while  on  release  pending  judi- 
cial proceeding.". 

(c)  Subsection  (a)  of  section  3146  of  chap- 
ter 207  of  UUe  18.  United  SUtes  Code,  is 
amended  by— 

(1)  inserting  between  "officer."  and 
"unless"  the  following:  "subject  to  the  con- 
dition that  such  person  not  commit  an  of- 
fense under  chapter  73  of  this  title.":  and 

(2)  inserting  between  "impose"  and  "the" 
the  following:  "a  condition  of  release  that 
such  person  not  commit  an  offense  under 
chapter  73  of  this  title  and  Impose  ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Notwithstanding  any  other  provi- 


sion of  this  subsection,  the  pretrial  release 
of  any  person  pursuant  to  this  section  or 
section  3148  shall  be  deemed  to  include  a 
condition  that  the  defendant  not  commit  or 
cause  to  be  committed  any  act  proscribed  by 
sections  1503,  1512,  and  1513  of  this  title". 

Sbc.  202.  (a)  Title  18  of  the  United  SUtes 
Code  is  amended  by  adding  after  chapter 
223  the  following  new  chapter: 

"CHAPTER  224— PROTECTION  OP 
WITNESSES 

Sec. 

"3521.  Witness  relocation  and  protection. 

•'3522.  Reimbursement  of  expenses. 

"3523.  Civil  action  to  restrain  witness  or 

victim  intimidation. 
"3524.  Definition  for  chapter. 

"J  3521.  Witness  relocation  and  protection 

"(a)  The  Attorney  General  may  provide 
for  the  relocation  or  protection  of  a  govern- 
ment witness  or  a  potential  government  wit- 
ness in  an  official  proceeding  if  the  Attor- 
ney General  determines  that  an  offense  de- 
scribed in  section  1503.  1512.  or  1513  of  this 
title,  or  a  SUte  or  local  offense  that  is  simi- 
lar in  nature  or  that  involves  a  crime  of  vio- 
lence directed  at  a  witness,  is  likely  to  be 
committed.  The  Attorney  General  may  also 
provide  for  the  relocation  or  protection  of 
the  immediate  family  of.  or  a  person  other- 
wise closely  associated  with,  such  witness  or 
potential  witness  if  the  family  or  person 
may  also  be  endangered. 

"(b)  In  connection  with  the  relocation  or 
protection  of  a  witness,  a  potential  witness, 
or  an  immediate  family  member  or  close  as- 
sociate of  a  witness  or  potential  witness,  the 
Attorney  Cieneral  may  take  any  action  he 
determines  to  be  necessary  to  protect  such 
person  from  bodily  injury,  and  otherwise  to 
assure  his  health,  safety,  and  welfare,  for  as 
long  as.  in  the  judgment  of  the  Attorney 
General,  such  danger  exists.  The  Attorney 
General  may— 

'"(1)  provide  suiUble  official  documents  to 
enable  a  person  relocated  to  esUbllsh  a  new 
identity: 

"'(2)  provide  housing  for  the  person  relo- 
cated or  protected: 

'"(3)  provide  for  the  transporUtion  of 
household  furniture  and  other  personal 
property  to  the  new  residence  of  the  person 
Tf\ocaXt&, 

""(4)  provide  a  tax-free  subsistence  pay- 
ment, in  a  sum  esUblished  in  regulations 
issued  by  the  Attorney  General,  for  such 
times  as  the  Attorney  General  determines 
to  be  warranted: 

"(5)  assist  the  person  relocated  in  obtain- 
ing employment:  and 

"(6)  refuse  to  disclose  the  Identity  or  loca- 
tion of  the  person  relocated  or  protected,  or 
any  other  matter  concerning  the  person  or 
the  program  after  weighing  the  danger  such 
a  disclosure  would  pose  to  the  person,  the 
detriment  it  would  cause  to  the  general  ef- 
fectiveness of  the  program,  and  the  benefit 
it  would  afford  to  the  public  or  to  the 
peraon  aeeldng  the  disclosure. 

"'(c)  Notwithstanding  the  provisions  of 
subsection  (bK6).  if  a  person  relocated 
under  this  section  is  named  as  a  defendant 
in  a  civil  cause  of  action,  arising  prior  to  the 
person's  relocation,  for  damages  resulting 
from  bodily  injury,  property  damage,  or 
injury  to  business,  process  in  the  civil  pro- 
ceeding may  be  served  upon  the  Attorney 
General.  The  Attorney  General  shall  make 
reasonable  efforts  to  serve  a  copy  of  the 
process  upon  the  person  relocated  at  his  last 
known  address.  If  a  judgment  in  such  an 
action  is  entered  against  the  person  relo- 


cated, the  Attorney  General  shall  detemlne 
whether  the  person  has  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  that 
judgment.  The  Attorney  General  shall  take 
affirmative  steps  to  urge  the  person  relo- 
cated to  comply  with  any  judgment  ren- 
dered. If  the  Attorney  General  determines 
that  the  person  has  not  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  the 
judgment,  he  may,  in  his  discretion,  after 
weighing  the  danger  to  the  person  relo- 
cated, disclose  the  identity  and  location  of 
that  person  to  the  plaintiff  entitled  to  re- 
covery pursuant  to  the  judgment.  Any  such 
disclosiu^  shall  be  made  upon  the  express 
condition  that  ftuther  disclosure  by  the 
plaintiff  of  such  identity  or  location  may  be 
made  only  if  essential  to  the  plaintiff's  ef- 
forts to  recover  under  the  judgment,  and 
only  to  such  additional  persons  as  is  neces- 
sary to  effect  the  recovery.  Any  such  disclo- 
sure or  nondisclosure  by  the  Attorney  Gen- 
eral shall  not  subject  the  government  to  li- 
ability in  any  action  based  upon  the  conse- 
quences thereof. 

"S  3522.  Reimbursement  of  expenses 

"'The  provision  of  transportation,  housing, 
subsistence,  or  other  assistance  to  a  person 
under  section  3521  may  be  conditioned  by 
the  Attorney  General  upon  reimbursement 
of  expenses  in  whole  or  in  part  to  the 
United  States  by  a  SUte  or  local  govern- 
ment. 
"'{3523,  Civil  action  to  restrain  witness  or 

victim  intimidation 

"(a)  The  Attorney  General  may  initiate  a 
civil  proceeding  to  prevent  and  restrain  an 
offense  involving  a  witness  or  a  victim  under 
sections  1503,  1512  or  1513  of  this  title. 
After  a  hearing  and  upon  a  finding,  which 
may  be  based  upon  hearsay  or  the  represen- 
Ution  of  the  attorney  for  the  government 
or  the  counsel  for  the  defendant,  that  an  of- 
fense under  sections  1503.  1512  or  1513  of 
this  title  involving  a  witness  or  a  victim  has 
occurred  or  is  reasonably  likely  to  occur,  the 
court  may  order  a  defendant,  a  witness  or 
other  person  connected  with  the  case,  or 
any  individual  in  the  courtroom  to— 

"(1)  refrain  from  engaging  in  conduct  In 
violation  of  section  1503,  1512,  or  1513  of 
this  title: 

"(2)  maintain  a  prescribed  distance  from  a 
specified  victim  or  witness:  and 

"(3)  refrain  from  communicating  with  a 
specified  victim  or  witness  except  under 
such  conditions  as  the  court  may  impose. 

"(b)  A  district  court  of  the  United  States 
in  which  a  proceeding  is  initiated  under  this 
section  has  Jurisdiction  to  hear  and  deter- 
mine the  matter  so  presented,  and  to  pre- 
vent and  restrain  an  offense  referred  to  in 
subsection  (a).  In  a  proceeding  Initiated 
under  this  section,  the  court  shall  proceed 
as  soon  as  practicable  to  a  hearing  and  de- 
termination. 

"1 3524.  Definition  for  chapter 

"As  used  in  this  subchapter  'government' 
Includes  the  Federal  Cxovemment  and  a 
SUte  or  local  government.". 

(b)  The  Uble  of  chapters  for  part  U  of 
title  18,  United  SUtes  Code,  is  amended  by 
adding  after  the  item  for  chapter  223  the 
following  new  item: 

"224,  Protection  of  witnesses 3531". 
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"1 3579.  Order  of  restitution 

"(a)  The  court,  in  imposing  a  sentence  on 
a  defendant  for  any  offense  under  this  title. 
except  an  offense  described  in  subsection 
(d),  may  order  the  defendant  to  malie  ap- 
propriate restitution.  The  order  of  restitu- 
tion shall  require  that  the  defendant— 

"(1)  in  the  case  of  an  offense  causing 
injury  or  death,  make  restitution  to  the 
victim  of  the  offense  or  esUte  of  the  victim 
in  an  amount  that  does  not  exceed  income 
lost  because  of  the  victim's  Incapacitation  or 
death,  necessary  medical  expenses  including 
ones  associated  with  physical,  psychological 
or  vocational  rehabilitation  and,  if  applica- 
ble, the  expenses  for  the  funeral  and  burial 
of  the  victim;  and 

"(2)  in  the  case  of  an  offense  resulting  in 
loss,  damage,  or  destruction  of  property— 

"(A)  restore  the  property  to  the  victim  of 
the  offense;  or 

"(B)  make  restitution  to  the  victim  of  the 
offense  in  an  amount  that  does  not  exceed 
the  value  of  the  property;  or 

"(3)  make  restitution  in  money  or,  when 
the  victim  agrees,  in  services  to  the  victim 
or  to  a  person  or  organization  designated  by 
the  victim. 

If  the  court  does  not  order  restitution,  the 
court  must  sUte  for  the  record  the  reasons. 
The  court  shall  make  the  order  of  restitu- 
tion as  fair  as  possible  to  the  victim  without 
unduly  complicating  or  prolonging  the  sen- 
tencing process. 

"(b)(1)  The  court  shall  not  order  restitu- 
tion as  to  any  victim  who  is  bound  by  an 
earlier  judgment  in.  or  a  settlement  of  a 
civil  proceeding  involving  the  underlying  of- 
fense. 

"(2)  Any  amount  paid  to  a  person  pursu- 
ant to  an  order  of  restitution  shall  be  set  off 
against  an  amount  later  recovered  as  com- 
pensatory damages  by  such  person  in  any 
civil  proceeding. 

"(3)  A  conviction  of  a  defendant  by  a  Fed- 
eral court  of  an  offense  Involving  the  act 
giving  rise  to  restitution  under  this  section 
shall  estop  the  defendant  from  denying  the 
essential  allegations  of  the  criminal  offense 
in  any  subsequent  civil  proceeding  brought 
by  the  victim. 

"(4)  If  appropriate  the  court  may  consider 
ordering  restitution  to  any  party  who  has 
compensated  the  victim  for  expenses  or 
losses  directly  related  to  the  crime. 

"(5)  An  order  of  restitution  may  be  en- 
forced by  the  victim  or  the  United  States  in 
same  manner  as  a  Judgipent  in  a  civil  action 
and  notwithstanding  any  other  provision  of 
law,  an  order  of  restitution  shall  be  satisfied 
by  the  defendant  before  any  Federal  lien. 

"(c)  If  a  defendant  is  placed  on  probation 
or  paroled  pursuant  to  this  title  any  restitu- 
tion ordered  under  this  section  shall  be  a 
condition  of  such  parole  or  probation.  Fail- 
ure to  comply  with  an  order  of  restitution 
shall  be  grounds  for  the  revocation  of 
parole  or  probation.  In  determining  wheth- 
er failure  to  comply  with  an  order  of  restitu- 
tion shall  be  grounds  for  the  revocation  of 
parole  or  probation,  the  Court  shall  consid- 
er the  defendant's  employment  status,  earn- 
ing ability,  the  willfulness  of  the  defend- 
ant's failure  to  pay,  tuid  any  other  special 
circumstances  that  may  have  a  bearing  on 
the  defendant's  ability  to  pay.". 

(b)  The  analysis  for  chapter  227  of  title 
18,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"3579.  Order  of  restitution.". 

(c)  Within  six  months  after  the  date  of  en- 
actment of  this  title,  the  Attorney  General 


shall  report  to  Congress  concerning  any 
laws  necessary  to  ensure  that  all  victims  of 
crime  are  justly  compensated  in  those  cases 
where  restitution  is  not  possible.  The  Attor- 
ney General  shall  consider  funding  methods 
such  as  imposing  additional  fines  on  all  indi- 
viduals convicted  of  Federal  crimes. 

(d)  The  court  may  not  order  restitution  in 
any  offense  described  in: 

(1)  section  24  of  the  Securities  Act  of  1933 
(15  U.S.C.  77x)  (relating  to  the  registration 
of  securities); 

(2)  section  325  of  the  Trust  Indenture  Act 
of  1939,  as  added  by  the  Act  of  August  3, 
1939,  and  amended  (15  U.S.C.  77yyy)  (relat- 
ing to  the  public  offering  of  notes,  bonds, 
debentures,  evidences  of  indebtedness,  and 
certificates  of  Interest  or  participation 
therein); 

(3)  section  32(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78ff(a))  (relat- 
ing to  regulation  of  transactions  in  securi- 
ties exchanges  and  over-the-counter  mar- 
kets); 

(4)  section  29  of  the  PubUc  Utility  Holding 
Company  Act  (15  U.S.C.  79z-3)  (relating  to 
regulation  of  public  utility  holding  compa- 
nies and  their  subsidiary  companies); 

(5)  section  49  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-48)  (relating  to 
regulation  of  investment  companies  and  se- 
curities issued  by  them); 

(6)  section  217  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-17)  (relating  to 
registration  of  Investment  advisers); 

(7)  section  11911  of  subtitle  IV  of  title  49, 
United  SUtes  Code  (relating  to  securities  of 
carriers  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission); 

(8)  section  127  of  chapter  2  of  title  I  of  the 
Act  of  October  26,  1970  (12  U.S.C.  1957)  (re- 
lating to  records  and  reports  by  uninsured 
banks  and  Institutions,  banks  insured  by  the 
Federal  Deposit  Insurance  Corporation,  and 
institutions  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation); 

(9)  section  210  of  the  Currency  and  For- 
eign Transaction  Reporting  Act  (31  U.S.C. 
1059)  (relating  to  records  and  reports  con- 
cerning domestic  currency  transactions,  ex- 
ports and  imports  of  monetary  instruments, 
and  foreign  monetary  transactions): 

(10)  section  9(b)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13(b)  (relating  to  price 
manipulation  and  other  illegal  practices  in- 
volving transactions  in  commodities  in  inter- 
state commerce),  and  section  9  (d)  and  (e)  of 
that  Act  (7  VB.C.  13  (d)  and  (e))  (relating  to 
transactions  in  commodity  futures  by  com- 
missioners, employees,  or  agents  of  the 
Commodity  Futures  Trading  Commission); 

(11)  the  eleventh  paragraph  of  section 
25(a)  of  the  Act  of  December  23,  1913,  as 
added  by  the  Act  of  December  24.  1919  (12 
U.S.C.  617)  (relating  to  the  prohibition  on 
the  use  of  corporate  funds  to  manipulate 
the  price  of  a  commodity  by  an  agent  of  a 
corporation  organized  to  do  foreign  bank- 
ing); and 

(12)  sections  I,  2,  and  3  of  the  Sherman 
Act  (15  U.S.C.  1,  2.  and  3)  (relating  to  agree- 
menu  in  restraint  of  trade  and  monopollE- 

Ing  trade).  

TITLE  rv— FEDERAL  ACCOUNTABILITY 

FOR  ESCAPE  OR  RELEASE  OF  FED- 
ERAL PRISONER 

Sic.  401.  (a)  Section  1346(b)  of  tiUe  28, 
United  SUtes  Code,  is  amended  by  inserting 
"(1)"  immedUtely  after  "(b)." 

(b)  Section  1346(b)  of  UUe  28.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  followlnr 

-'(2KA)  Subject  to  the  provisions  of  chap- 
ter 171  of  this  tiUe  and  subparagraph  (B)  of 


this  paragraph,  the  district  courU,  together 
with  the  United  SUtes  District  Court  for- 
the  District  of  the  Canal  Zone  and  the  Dis- 
trict Court  of  the  Virgin  Islands,  shall  have 
exclusive  jurisdiction  of  any  civil  action  on  a 
claim  against  the  United  SUtes  for  dam- 
ages, accruing  on  and  after  the  date  of  en- 
actment of  this  paragraph,  for  personal 
injury  or  death  directly  caused  by  any  dan- 
gerous offender  charged  with  or  convicted 
of  a  Federal  offense  who  is  released  from,  or 
who  escapes  from,  lawful  custody  of  an  em- 
ployee of,  or  any  person  acting  as  the  lawful 
agent  of.  the  United  SUtes  as  a  result  of  the 
gross  negligence  of  such  employee  or 
person. 

"(B)  For  the  piuposes  of  this  paragraph 
'dangerous  offender'  means  a  person 
charged  with  or  convicted  of  a  crime  involv- 
ing the  use,  attempted  use,  or  threatened 
use  of  violence  against  the  person  of  an- 
other.". 

Sec.  402.  Subsection  (a)  of  section  2680  of 
title  28  of  the  United  SUtes  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "This  subsection  shall  not  apply  to  ac- 
tions constituting  gross  negligence  for  pur- 
poses of  section  1346(bK2)  of  this  tiUe.". 
TITLE  V— FEDERAL  GUIDELINB8  FOR 
FAIR    TREATMENT    OF    CRIME    VIC- 
TIMS AND  WITNESSES  IN  THE  CRIMI- 
NAL JUSTICE  SYSTEM 
SBC.  501.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  title,  the  Attorney 
General  shall  develop  and  implement  guide- 
lines for  the  Department  of  Justice  consist- 
ent with  the  purposes  of  this  Act.  The  At- 
torney General  shall  assign  responsibilities 
for   the   implemenUtlon   of   each   of   the 
guidelines.  In  preparing  the  guidelines  the 
Attorney  General  shall  consider  the  follow- 
ing objectives: 

(1)  ScRvicxs  TO  VICTIMS  OF  canoL— I*w  en- 
forcement personnel  should  ensure  that  vic- 
tims routinely  receive  emergency  social  and 
medical  services  as  soon  as  possible  and  arc 
given  information  on  the  following— 

(A)  availability  of  crime  victim  compensa- 
tion (where  applicable): 

(B)  community-based  victim  treatment 
programs; 

(C)  their  role  in  the  criminal  justice  proc- 
ess, including  what  they  can  expect  from 
them; 

(D)  key  points  In  the  criminal  justice  proc- 
ess at  which  they  might  want  to  request  In- 
formation as  to  the  sUtus  of  their  particu- 
lar case  and  suggestions  on  how  best  to  re- 
quest this  information;  and 

(E)  ability  of  law  enforcement  officers  to 
protect  victims  and  witnesses  from  intimida- 
tion. 

(2)  ScKBnnjMO  cHARon.— All  victims  and 
witnesses  who  have  been  scheduled  to 
attend  criminal  justice  proceedings  should 
either  be  notified  as  soon  as  possible  of  any 
scheduling  changes  which  will  affect  their 
appearances  or  have  an  "on  call"  or  "tele- 
phone-alert" system  available. 

(3)  Paoinrr  hotiticatioii  io  victiiu  at 
MAJOR  SKRious  cKiMi».— The  Opportunity  to 
request  advance  notification  of  important 
criminal  justice  proceedings  shall  be  given 
to  victims,  witnesses,  relatives  of  those  vic- 
tims and  witnesses  who  are  minors,  and  rel- 
atives of  homicide  victims.  Those  same  indi- 
viduals, who  provide  the  appropriate  official 
with  a  current  address  and  telephone 
number  should  receive  prompt  advance.  If 
possible,  notification  of  Judicial  proceeding! 
relating  iB  their  case,  including— 

(A)  arrest  or  initial  appearance  before  a 
judicial  officer  of  the  accused: 
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(B)  initial  bond  decision  of  the  accused: 
and 

(C)  disposition  of  the  case  (including  trial, 
sentencing,  and  eventual  release  of  ac- 
cused). 

"(4)  Coii8tn.TATioii  WITH  vicTiii.— The 
prosecution  should  obtain  the  non-binding 
views  of  victims  of  serious  crimes,  or  In  the 
case  of  a  minor  child  or  homicide,  the  vic- 
tim's family,  prior  to  making  a  recommenda- 
tion to  the  court,  when  the  victim  has  pro- 
vided a  current  address  and  telephone 
number.  The  key  points  for  consultation  in- 
clude— 

(A)  pretrial  release  hearings  (if  feasible); 

(B)  pretrial  diversion  program: 

(C)  dismissal:  and 

(D)  plea  negotiations: 

(5)  Separate  wArriNC  axba.— Victims  and 
other  prosecutor  witnesses  should  be  provid- 
ed prior  to  court  appearance  a  waiting  area 
that  is  separate  from  all  other  witnesses. 

(6)  Property  returii.— Law  enforcement 
agencies  and  prosecutors  should  promptly 
return  victim  s  property  held  for  evidentiary 
purposes  unless  there  are  compelling  law 
enforcement  reason  for  retaining  it. 

(7)  Notification  to  employer.— A  victim 
or  witness  should  be  asked  if  he  would  like 
his  employer  to  be  notified  of  need  for  the 
victim/witness  to  cooperate  and.  therefore, 
be  absent  from  work.  If  the  victim  or  wit- 
ness has  to  take  time  off  from  work  to  assist 
in  the  investigation  or  prosecution  of  the 
case,  employers  should  be  encouraged  to 
continue  to  pay  the  victim  or  witness  as  if 
he  had  actually  worked.  In  situations  where 
as  a  direct  result  of  a  crime  or  cooperation 
with  law  enforcement  officials,  the  victim  or 
witness  is  subjected  to  serious  financial 
strain,  a  law  enforcement  official  should 
offer  to  contact  creditors  to  explain  the  cir- 
cumstances. 

(8)  Training  by  federal  law  enporcement 
TRAINING  PAciLmES.— The  Attorney  General 
and  Secretary  of  the  Treasury  should  in- 
struct the  directors  of  the  Federal  training 
facilities  to  ensure  that  victim  assistance 
training  be  offered  to  law  enforcement  per- 
sonnel so  that  victims  are  properly  assisted 
immediately  following  the  commission  of 
crime  and  throughout  the  diu-ation  of  the 
criminal  justice  proceedings:  and  to  ensure 
that  criminal  justice  personnel  are  familiar 
with  these  guidelines. 

(9)  General  victim  assistance.— The 
guidelines  should  also  ensure  that  when  fea- 
sible other  important  means  of  assisting  vic- 
tims and  witnesses,  such  as  the  adoption  of 
transtxjrtation.  parking,  and  translator  serv- 
ices for  victims  in  court,  are  provided. 

(b)  Nothing  in  this  title  shall  be  construed 
as  creating  a  cause  of  action  against  the 
United  SUtes. 

Sec.  502.  All  Federal  law  enforcement 
agencies,  outside  of  the  Department  of  Jus- 
tice, shall  adopt  guidelines  consistent  with 
section  501. 

TITLE  VI-PROFrr  BY  A  CRIMINAL 
FROM  SALE  OF  HIS  STORY 

Sec.  601.  Within  one  year  after  the  date  of 
enactment  of  this  title,  the  Attorney  Gener- 
al shall  report  to  Congress  regarding  any 
laws  that  are  necessary  to  ensure  that  no 
Federal  felon  derives  any  profit  from  the 
sale  of  the  recollections,  thoughts,  and  feel- 
ings of  such  felon  with  regards  to  the  of- 
fense coRunitted  by  the  felon  until  any 
victim  of  the  offense  receives  restitution. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  simply 
wish  to  thank  ail  Senators. 

I  thank,  first  of  all.  Senator  THxm- 
MOifs.  the  chairman  of  the  Judiciary 
Committee,  who  expedited  not  only 
the  hearings  but  the  consideration  of 
this  measure  on  the  Victims  Assist- 
ance Act. 

I  thank,  of  course,  my  principal  co- 
sponsor.  Senator  Laxalt,  with  whom  it 
has  been  such  a  great  privilege  to 
work  and  without  whose  diligence  in 
the  efforts  in  the  committee  I  do  not 
think  we  would  have  developed  such  a 
fine  work  product. 

I  am  deeply  indebted  to  Senator 
BiOEN.  who  cooperated  with  us  in 
every  way.  Most  of  this  legislation  is  a 
part  of  the  omnibus  bill  that  he  has 
been  working  on.  It  is  through  his  ef- 
forts today  that  we  were  able  to  clear 
this  bill  for  consideration. 

Finally.  Mr.  President.  I  observe 
that,  as  we  meet  here  at  this  hour,  the 
President's  Commission  on  Victims, 
which  the  President  appointed  some 
weeks  ago.  ably  chaired  by  Lois  Har- 
rington, is  deliberating  at  this  very 
moment  down  at  the  courthouse  on 
the  issue  of  what  we  should  have  in 
the  way  of  a  national  policy,  not  just  a 
Federal  Government  policy,  but  a  na- 
tional policy  on  victims  and  witnesses. 

The  passage  of  this  bill  by  the 
Senate  I  think  underscores  the  sensi- 
tivity of  this  body  and  all  its  Members 
to  seeing  to  it  that  we  do  something  at 
long  last  to  balance  the  scale  of  justice 
now  more  in  favor  of  the  victims  and 
the  witnesses  and  end  a  situation 
where  some  people  have  said  we  often 
give  more  attention  to  the  rights  of 
the  criminals  than  we  do  to  the  rights 
of  victims  and  witnesses. 

I  thank  all  my  colleagues,  and  espe- 
cially Senator  Baker  and  Senator 
Robert  C.  Btro  for  their  cooperation 
in  this  matter. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  also  as 
in  morning  business  I  am  prepared  to 
take  up  H.R.  1710,  Calendar  Order  No. 
748,  if  that  is  cleared  on  the  minority 
leader's  calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  is  cleared. 


USE  OF  THE  FRANK  BY  THE 
LAW  REVISION  COUNSEL 

The  bill  (H.R.  1710)  to  authorize  the 
use  of  the  frank  for  official  mail  sent 
by  the  Law  Revision  Counsel  of  the 
House  of  Representatives,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 


ORDER  DISCHARGING  THE  COM- 
MITTEE ON  THE  JUDICIARY 
FROM  FURTHER  CONSIDER- 
ATION OF  SENATE  JOINT  RES- 
OLUTION 205 

Mr.  BAKER.  Mr.  President.  I  believe 
this  has  been  cleared  as  well.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  205. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


NATIONAL  SEWING  MONTH 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate. 
Senate  Joint  Resolution  205.  the  item 
just  discharged  from  the  Committee 
on  the  Judiciary. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (SJ.  Res.  205)  to  designate 
September  1982  as  "National  Sewing 
Month". 

The  Senate  proceeded  to  consider 
the  joint  resolution. 
•  Mr.  EAST.  Mr.  President.  I  recently 
introduced  a  resolution  to  designate 
September  as  "National  Sewing 
Month."  This  resolution.  Senate  Joint 
Resolution  205.  parallels  a  resolution 
introduced  in  the  House  by  Represent- 
ative Bill  Boner  of  Tennessee. 

This  resolution  is  of  particular  inter- 
est to  the  people  of  my  State,  since 
North  Carolina  is  one  of  the  Nation's 
leaders  in  textile  manufacturing. 
Many  of  our  people  work  in  textile 
mills,  fabric  centers,  sewing  shops,  or 
otherwise  participate  in  the  day-to-day 
buying  and  selling  of  sewing  items. 

Yet  home  sewing  is  very  much  a  na- 
tional avocation.  More  than  90  million 
Americans  sew  at  home:  50  million 
citizens  have  the  basic  skills  to  do 
small-item  or  mend-type  sewing  at 
home,  and  40  million  citizens  sew  at 
least  part  of  their  wardrobe— with 
many  of  them  making  home  furnish- 
ing itemf  as  well.  Home  sewers  also 
make  sport  accessories,  arts/crafts 
handiwork,  and  energy-saving  items. 

National  Sewing  Month  is  being  ac- 
tively promoted  by  the  American 
Home  Sewing  Association,  which  rep- 
resents over  500  corporations  and 
retail  outlets  in  the  textile,  fabric,  pat- 
tern, and  fiber  sectors.  The  industry  is 
being  joined  in  its  efforts  by  a  wide  va- 
riety of  educational,  social,  and  service 
groups  including  home  economics 
teachers,  4-H  clubs,  the  Girl  Scouts  of 
America.  American  Sewing  Guilds. 
Future  Homemakers  of  America,  and 
others. 
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Mr.  President,  I  urge  that  the 
Senate  support  this  sewing  awareness 
effort  by  passing  Senate  Joint  Resolu- 
tion 205.  I  also  ask  that  an  excellent 
article  on  home  sewing  from  the  cur- 
rent issue  of  Forbes  magazine  be  in- 
serted in  the  Record. 
The  article  follows: 

A  Stttch  in  Time 
(By  Thomas  Jaffe) 
Listen  closely  and  you  may  be  able  to  hear 
It:  the  distant,  fitful  hum  of  sewing  ma- 
chines. Up  until  recently  only  about  20  per- 
cent of  American  women  used  their  Singers 
twice  a  month  or  more.  But  with  the  sorry 
state  of  the  economy  and  changing  life- 
styles those  machines  are  coming  out  of  the 
closet  more  often  these  days.  Just  look  at 
the  earnings  of  manufacturers  supplying 
the  home  sewing  market:  Wm.  E.  Wright,  a 
$61  million  (sales)  purveyor  of  everything 
from  ribbons  to  zippers,  reported  a  65  per- 
cent increase  in  profits,  to  $3.7  million,  in  its 
June  fiscal  year.  Wright's  6  percent  margins 
are  the  best  in  a  decade.  Earnings  projec- 
Uons  for  reUU  fabric  companies  like  Pabri- 
Centers  of  America  and  House  of  Fabrics 
call  for  a  30  percent  to  40  percent  increase 
this  year. 

Nor  has  this  sudden  burst  of  activity  been 
lost  on  investors.  Since  last  September  the 
Price  of  House  of  Fabrics  common  has 
nearly  tripled,  to  a  recent  18.  Wright,  traded 
over  the  counter,  has  doubled,  to  12%.  And 
Pabri-Centers  of  America  has  almost  dou- 
bled, to  17%. 

Why  the  suddenly  rekindled  Interest  m 
needle  and  thread?  Simple  economics. 
Today  over  half  of  American  women  work. 
They  want  something  to  wear  on  the  job 
with  enough  style  that  it  ?rill  look  good  for 
at  least  a  couple  of  years,  not  just  one 
season.  In  the  midst  of  a  recession  with  un- 
employment at  iU  highest  level  since  the 
Depression,  if  you  can  make  your  own  dress 
for  as  little  as  30  percent  of  what  it  would 
cost  you  to  buy  it  in  a  store  you  start  think- 
ing about  your  sewing  machine. 

This  time  the  pattermnakers  are  ready. 
"We're  aiming  at  the  customer  who  wants 
to  make  something  simple  and  fast,"  says 
Arthur  Joinnldes,  vice  president  of  Ameri- 
can Can's  Butterick  Fashion  Marketing  Co. 
and  the  publisher  of  Vogue  Patterns.  Yes- 
terday's enormous  catalogs,  with  patterns 
for  700  styles  or  more  and  frighteningly 
complex  instructions  showing  as  many  as 
five  views  of  the  finished  dress,  frightened 
off  a  lot  of  potential  home  sewers,  and  pat- 
ternmakers seem  to  have  learned  their 
lesson. 

In  1980.  for  instance,  Butterick  introduced 
its  See  &  Sew  line— only  96  styles  on  their 
own  display  stand.  There  are  fewer  pattern 
pieces.  There's  only  one  view  to  consult  and 
instructions  that  mercifully  allow  for  a 
graded  fit.  "After  all,"  laughs  Joirmldes," 
who's  a  perfect  8  or  10?"  Best  of  all,  their 
price  is  only  $1.19  each,  vs.  the  $2.75  pattern 
average.  (The  total  U.S.  market  is  an  esti- 
mated $2.75  million.)  After  just  three  years 
See  «fe  Sew  accounts  for  some  7  percent  of 
more  than  100  million  patterns  sold  annual- 
ly. 

There  have  been  other  changes  In  the 
market  since  Wilbur  Peters,  chairman  of 
$122  million  (sales)  Minnesota  Fabrics  Inc.. 
started  in  fabric  retaUing  23  years  ago.  "We 
had  loads  of  stuff  piled  high  and  priced 
cheap,"  he  remembers.  "We  specialized  in 
offgoods,  overnuis  and  discontinued  pat- 
terns. If  we  tried  that  approach  today,  we'd 
be  sunk."  Last  year  many  women  went  to 


MF's  92  stores  to  buy  fabric  for  patterns  de- 
signed by  the  likes  of  Calvin  Klein,  Yves  St. 
Laurent  and  Ralph  Lauren. 

"We're  in  the  fashion  business,  pure  and 
simple,"  says  Michael  Peuer,  vice  president 
of  $173  million  (sales)  Fabri-Centers  of 
America,  Inc.  "We  just  happen  to  market  it 
by  the  yard  rather  than  by  the  size."  To  do 
this  successfully,  however,  Feuer  says  you 
also  must  offer  full  customer  service.  Min- 
nesota has  added  50  home  economists  to  its 
sales  staff  to  help  beginners  get  in  the  home 
sewing  habit.  Feuer  thinks  the  reason  some 
of  the  giant  retailers  like  K  Mart  couldn't 
make  it  in  the  business  is  that  their  oper- 
ations were  basically  self-service. 

After  all,  many  of  the  big  retail  chains 
scrambled  into  fabrics  In  the  first  place  to 
cash  in  on  the  double  knit  craze.  'Double 
knits  were  so  easy  to  sew  that  women  just 
bought  patterns  and  a  bunch  of  material 
and  waltzed  out  of  the  store,"  says  Wes 
Phillips,  senior  fabric  buyer  for  $2  billion 
(sales)  TG&Y  Stores  of  Oklahoma  City.  "It 
was  so  easy  from  the  retailer's  point  of  view 
that  once  the  double  knit  days  were  over, 
plenty  of  guys  sat  there  asking  themselves, 
'Where  did  all  our  quick  sales  go?'  and  never 
got  around  to  building  a  true  organization 
for  their  fabric  departments." 

Other  discounters  like  Wal-Mart,  Zarye 
and  TG&Y  made  the  adjustment  and  sur- 
vived. Says  Malcolm  Sherman,  general  man- 
ager of  Zayre  Stores:  "If  you  try  to  sell  to 
home  sewers  the  way  you  market  health 
and  beauty  aids  or  ketchup,  you're  bound  to 
lay  an  egg." 

Nobody  is  predicting  a  long-term  boom  in 
home  sewing.  And  the  recession  that  has  en- 
couraged this  do-it-yourself  economizing 
won't  last  throughout  the  Eighties.  But 
there  is  no  question  that  home  sewing  has  a 
new  lease  on  life.  "If  we  could  get  just  one- 
tenth  of  the  customers  for  ready-to-wear 
clothes  to  start  sewing  more,"  says  Art  Join- 
nldes of  Vogue  Patterns,  "the  size  of  the  in- 
dustry would  double."* 

The  PRESIDINQ  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  to  be  read  a  third 
time.  The  joint  resolution  was  read 
the  third  time  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  (S.J.  Res.  205) 
together  with  its  preamble  is  as  fol- 
lows: 

S.J.  Res.  205 
Whereas  the  American  Home  Sewing  As- 
soclation  is  sponsoring  a  first  Industrywide 
promotion  effort  to  increase  consumer 
sewing  education  and  family  sewing  partici- 
pation; and 

Whereas  over  fifty  million  consumers  sew 
at  home  and  over  forty  million  citizens  sew 
at  least  part  of  their  wardrobe;  and 

Whereas  the  home  sewing  industry  gener- 
ates over  $3,600,000,000  in  sales  annually  for 
the  United  States  economy;  and 

Whereas  unnumbered  careers  in  fashion, 
retail  merchandising,  fashion  design,  Interi- 
or design,  pattemmaking,  and  textile  design 
and  parts  of  the  garment  Industry  have  had 
their  genesis  in  a  seventh  or  eighth  grade 
home  economics  sewing  class:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  HovMe  of  Rep- 
reaentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
September  1982  is  designated  "National 
Sewing  Month",  and  the  President  Is  re- 


quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  month  with  appropriate  ceremonies 
and  activities. 


Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.  1814  INDEFINITELY 
POSTPONED 

Mr.  BAKER.  Mr.  President.  I  move 
to  indefinitely  postpone  Calendar 
Order  716.  S.  1814. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


EXTENSION  OF  TIME  FOR 
BUDGET  COMMITTEE  TO  PILE 
REPORT  ON  SENATE  RESOLU- 
TION 447 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Budget 
Committee  have  until  the  close  of 
business  tomorrow,  the  15th  of  Sep- 
tember, to  report  Senate  Resolution 
447. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 

Mr.  BAKER.  Now.  Mr.  President. 
what  is  the  pending  business  before 
the  Senate?  

The  PRESIDING  OFFICER.  House 
Joint  Resolution  520  is  the  pending 
business.  The  pending  question  is  the 
Baucus  amendment. 

Mr.  BAKER.  Yes.  Mr.  President. 

I  would  point  out  to  my  colleagues 
this  has  been  pending  now  for  more 
than  2  weeks,  and  while  there  will  be  a 
cloture  vote  tomorrow  at  5  p.m.  under 
the  provisions  of  rule  XXII  and  pursu- 
ant to  imanimous  consent  previously 
agreed  to  setting  that  time,  there  is 
also  an  order  that  provides  that  no  ta- 
bling motion  will  be  in  order  for  the 
remainder  of  this  calendar  day,  which 
was  designed  originally  to  encourage 
Members  to  debate  freely  and  to  dis- 
cuss these  issues  without  fear  of  par- 
liamentary complications. 

I  think  we  failed  in  that  because  I  do 
not  find  many  takers.  But,  Mr.  Presi- 
dent, it  is  only  3:25  in  the  afternoon, 
and  I  do  not  plan  to  go  out  at  this 
hour.  So  I  would  once  again  urge  Sen- 
ators to  come  to  the  floor  and  make 
their  contribution  to  this  debate  and 
to  say  whatever  they  may  wish  pro  or 
con. 

Mr.  President,  earlier  today  I  f Ued  a 
cloture  motion  with  respect  to  further 
debate  against  the  Helms  amendment 
which  will  mature,  under  the  provi- 
sions of  the  rule,  on  Thursday  1  hour 
after  the  Senate  convenes  and  after  a 
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quorum  call  is  provided  for  under  the 
rule.  That,  of  course,  would  occur  only 
if  cloture  is  not  invoiced  on  Wednesday 
at  5  p.ni. 

If  cloture  is  invoked  on  Wednesday 
that  would  be  a  nullity.  But  in  the 
event  we  must  have  the  vote  on  Thurs- 
day, may  I  inquire  of  the  minority 
leader  and  the  distinguished  Senator 
from  Oregon  (Mr.  Packwood)  if  they 
might  be  in  position  to  explore  the 
possibility  of  a  time  certain  for  that 
vote  on  Thursday,  as  we  have  under 
other  circumstances? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  aslced  the  staff  to  explore 
the  possibility  of  agreeing  to  a  request 
to  vote  at  2  p.m.  on  Thursday. 

Mr.  BAKER.  I  thank  the  Senator.  If 
he  could  let  me  know  when  he  is  in  po- 
sition to  do  so  I  would  like  to  put  a  re- 
quest that  we  establish  that  as  a  time 
certain  to  vote. 

Mr.  PACKWOOD.  That  is  fine  with 
me. 

Mr.  BAKER.  Mr.  President.  I  will 
not  put  the  request  at  this  time,  but 
we  will  check  with  our  cloakroom,  as 
the  minority  leader  has  indicated  he  is 
checking  with  his.  It  would  be  my 
hope  that  no  Senator  will  object  to 
the  request  to  set  the  time  at  2  o'clock 
on  Thursday  If  that  vote  is  required 
and  without  the  requirement  for  a 
mandatory  quorum  under  the  provi- 
sions of  rule  XXII. 

Mr.  President,  we  are  now  on  the 
debt  limit  bill.  I  thank  all  Senators,  in- 
cluding the  minority  leader,  for  per- 
mitting me  to  transact  this  business  as 
in  morning  business.  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident, does  the  distinguished  majority 
leader  intend  to  renew  the  request  by 
him  for  no  tabling  motion  for  tomor- 
row?   

Sir.  BAKER.  Perhaps.  Mr.  Presi- 
dent. But  may  I  say  to  my  friend,  the 
minority  leader,  that  I  would  like  to 
consider  that  a  little  further  before  I 
make  the  request,  and  I  would  not  pro- 
pose to  do  it  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARRY  P.  BYRD,  JR.  Mr. 
President.  I  ask  imanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded.  

The  PRESIDING  OFFICER  (Mr. 
Hatakawa).  Without  objection,  it  is  so 
ordered. 

mCZTOVOTE 

Mr.  HARRY  F.  BYRD.  JR.  Mr. 
President,  the  abortion  issue  is  an  im- 
portant one  and  one  which  I  feel 
should  be  addressed  by  Congress.  The 
issue  has  been  fully  debated.  So  I  shall 
vote  tomorrow  to  bring  debate  to  a 
close  on  the  Helms  proposal.  I  think 


the  Senate  should  vote  one  way  or  the 
other  on  the  issue. 

In  regard  to  the  Helms  amendment, 
I  have  studied  the  Helms  proposal  and 
shall  vote  against  it  as  I  feel  it  goes 
too  far. 


THE  GOVERNMENT'S  FINANCIAL 
SITUATION 

Mr.    HARRY    F.    BYRD,   JR.    Mr. 

President,  I  wish  to  comment  briefly 
on  the  Government's  financial  situa- 
tion. 

The  total  deficit  for  the  current 
fiscal  year  through  July  31,  1982— and 
this  Is  the  latest  date  for  which  figures 
are  available— on  that  date  the  deficit 
was  $106  billion.  Yes,  $106  billion  defi- 
cit for  the  first  10  months  of  the  cur- 
rent fiscal  year. 

Now  let  us  equate  that  to  what  the 
Senate  told  the  American  people  last 
year  the  deficit  would  be.  On  May  18, 
1981.  not  much  more  than  a  year  ago. 
Congress  passed  a  budget  resolution 
which  stated  that  the  deficit  would  be 
$37  billion.  Last  July,  a  little  more 
than  a  year  later,  the  deficit  was  $106 
billion  and  stlU  climbing. 

The  Budget  Committee  and  the 
budget  resolutions  passed  by  the 
Senate  have  consistently  underesti- 
mated spending.  For  the  fiscal  year 
1980.  the  Budget  Committee  and  the 
budget  resolution  underestimated 
spending  by  $144  billion.  For  the  fiscal 
year  1981.  the  Budget  Committee  and 
the  budget  resolution  underestimated 
spending  by  $44  billion.  And  for  this 
year,  fiscal  1982.  which  ends  in  2 
weeks  and  2  days,  the  Budget  Commit- 
tee and  the  budget  resolution  underes- 
timates spending  by  $36  billion. 

This  is  a  horrendous  record,  a  terri- 
ble record.  I  think  it  is  Just  irresponsi- 
ble the  way  Congress  is  handling  the 
tax  funds  of  the  American  people. 

This  fiscal  year  will  end  with  the 
largest  deficit  in  history,  the  largest 
deficit  in  history,  well  over  $100  bil- 
Uon. 

Is  it  any  wonder,  Mr.  President,  that 
the  American  economy  is  In  the  shape 
it  is?  Is  there  any  wonder  why  interest 
rates  are  so  high? 

Interest  rates  are  devastating.  They 
have  brought  the  housing  industry  to 
a  halt:  they  have  had  a  major  adverse 
impact  on  the  automobile  industry. 
Indeed,  interest  rates  have  had  an  ad- 
verse impact  on  virtually  every  busi- 
ness and  every  individual  who  has  to 
go  to  the  banks,  to  the  money  mar- 
kets, to  borrow  fimds  either  for  busi- 
ness or  for  daily  living. 

When  anyone  tells  you,  the  Ameri- 
can public,  that  the  Federal  Govern- 
ment is  getting  spending  under  con- 
trol, you  ask  them  to  show  you  fig- 
ures. The  figures  do  not  Justify  any 
claim  that  Federal  spending  is  being 
brought  under  control.  It  is  spending 
as  usual. 

One  of  these  days  this  Congress  will 
be  forced  by  circumstances  to  face  up 


to  this  issue  of  spending;  up  to  this 
point  it  has  not  done  so. 

The  much-heralded  change  in 
budget  procedures  of  some  7,  or  8 
years  ago  was  supposed  to  bring  a  dis- 
cipline to  Congress.  No  discipUne  has 
been  brought  to  Congress. 

When  it  comes  to  spending  there  is 
no  discipline  in  the  Congress  of  the 
United  States.  Every  record  shows 
that.  All  one  needs  to  do  is  look  at  the 
figures.  Spending  is  totally  out  of  con- 
trol. 

As  a  politician  I  know  it  is  much 
easier  to  vote  to  spend  than  it  is  to 
vote  to  safeguard  the  tax  funds  of  the 
American  people.  AU  the  pressure  is  to 
spend.  There  is  no  pressure  on  the 
other  side. 

For  many  years  now.  Congress  has 
been  buying  the  people's  votes  with 
the  people's  own  money.  There  is  no 
place  that  Congress  can  get  money, 
there  is  no  place  the  Federal  Govern- 
ment can  get  money,  except  out  of  the 
pockets  of  the  people  who  work. 

Yes.  the  deficit  for  fiscal  year  1982, 
which  ends  in  2  weeks  and  2  days,  as 
of  July  1  of  this  year  was  $106  billion. 
That  is  $69  billion  more  that  author- 
ized by  the  budget  resolution  passed 
May  18. 1981. 

Last  Friday  was  a  dramatic  day  in 
the  Senate.  The  President  of  the 
United  States  had  vetoed  a  $14  billion 
supplemental  appropriation  bill  which 
he  said  was  excessive  spending.  And 
let  me  emphasize  that  a  supplemental 
spending  bill  is  what  the  name  implies: 
it  is  additional  spending  far  and  above 
the  regular  appropriation  bills. 

After  the  measure  was  vetoed,  it 
went  to  the  House  of  Representatives, 
which  overrode  his  veto.  The  Senator 
from  Virginia  is  not  surprised  that  the 
Democratic-controlled  House  of  Rep- 
resentatives would  vote  to  override  the 
veto  on  a  spending  bill. 

But  then  it  comes  to  the  Republican 
dominated  Senate.  The  Republican 
dominated  Senate  could  not  even  get 
one-third  of  its  membership  to  support 
the  President  on  his  veto  of  an  exces- 
sive money  spending  bill. 

I  think  that  was  a  highly  symbolic 
vote.  To  me  it  says  that  the  Congress 
is  continuing  business  as  usual  when  it 
comes  to  uncontrolled  spending  of 
American  tax  funds.  It  suggests,  too, 
that  it  does  not  make  too  much  differ- 
ence when  the  Congress  is  Republican 
or  Democratic,  the  spending  goes  on  as 
usual. 

How  long  can  this  country  continue 
to  tolerate  deficits  of  the  magnitude  of 
$106  billion?  And  it  wiU  be  greater  by 
the  time  the  fiscal  year  is  over.  The 
deficit  projected  for  the  upcoming 
fiscal  year  is  $155  billion,  and  for  the 
year  after  that  it  will  be  more  than 
$100  billion.  So  it  will  be  3  years  in  a 
row,  and  maybe  4.  with  deficits  exceed- 
ing $100  billion.  To  the  Senator  from 
Vir^nia,  that  Is  a  very  alarming,  dan- 
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gerous  prospect  for  the  people  of  the 
United  States.  The  more  the  Govern- 
ment goes  into  debt,  the  more  the 
Oovemment  has  to  borrow,  the  more 
that  forces  up  interest  rates. 

If  we  do  not  get  interest  rates  down, 
how  can  the  young  people  buy  a 
home?  How  can  the  working  people 
buy  automobiles?  How  can  we  get  a 
sustained  economic  recovery  going 
unless  we  bring  interest  rates  down  to 
a  point  where  the  average  working 
man  and  woman  can  make  the  pur- 
chases that  are  necessary  both  to 
them  and  to  develop  a  strong  eco- 
nomic recovery? 

Yes,  Mr.  President,  I  am  greatly  con- 
cerned about  the  Government's  finan- 
cial situation.  I  think  it  is  the  major 
problem  facing  the  United  States 
today.  This  country  could  experience  a 
real  sustained  economic  recovery  if  we 
could  get  the  Government's  finances 
straightened  out,  if  we  could  control 
Oovemment  spending. 

To  give  one  other  example  before  I 
close  of  what  the  Congress  has  done, 
Congress  this  year  passed  a  budget 
resolution  which  puts  into  motion 
spending  policies  and  programs  that, 
in  the  period  of  3  years  and  5  months 
ending  September  30,  1985—3  years 
from  the  end  of  this  month— will  in- 
crease the  national  debt  by  44  per- 
cent—yes, 44  percent.  Last  April  the 
debt  was  $1,069  trillion:  the  budget 
resolution  projects  a  debt  of  $1,468 
trillion;  on  September  30, 1985. 

Incidentally,  speaking  of  the  nation- 
al debt,  many  say.  "Well,  what  differ- 
ence does  it  make,  we  are  not  going  to 
pay  it  anyway,  so  why  worry  about 

it?" 

Of  course,  that  is  foolish;  there  are 
many  reasons  to  worry  about  it.  One 
reason  is  that  the  interest  charges  on 
the  national  debt— the  Interest  cost  of 
the  national  debt  paid  by  the  taxpay- 
ers—is $115  billion  at  the  present  time. 
Yes,  $115  billion  just  to  pay  the  inter- 
est costs  on  the  national  debt. 

If  one  wants  to  put  it  another  way. 
of  every  personal  and  corporate 
income  tax  dollar  paid  into  the  Feder- 
al Treasury,  36  cents  of  that  dollar 
goes  to  pay  the  interest  costs  on  the 
debt. 

And  yet  the  Congress  this  year,  the 
Senate  this  year,  has  passed  a  budget 
resolution  which  wlU  increase  the  na- 
tional debt  by  44  percent.  $400  billion; 
during  the  period  which  will  end  3 
years  from  now;  namely.  September 
30.  1985. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEMPORARY  INCREASE  IN  THE 

PUBLIC  DEBT  LIMIT 
The  Senate  resimied  consideration 
of  H.J.  Res.  520. 

Mr.  PACKWOOD.  Mr.  President.  I 
would  like  to  respond,  if  I  might,  just 
momentarily  to  my  good  friend  from 
Virginia  about  whether  or  not  we  have 
had  full  debate  on  the  pending  Helms 
amendment.  I  very  much  appreciate 
his  support  today  against  cloture.  I 
heard  his  statement  that  he  will  vote 
for  it  tomorrow.  I  do  appreciate  the 
fact  that  if  we  have  to  vote  on  the 
Helms  amendment  that  he  will  vote 
against  it. 

But  if  he  means  if  we  have  had  full, 
open  debate.  Senator  Helms  and  I  con- 
fronting each  other  or  trying  to 
debate  what  his  current  amendment 
means,  we  have  not. 

In  deference  to  the  majority  leader, 
he  has  endeavored  to  get  that  kind  of 
debate.  That  is  the  reason  we  have 
been  operating  under  a  unanimous 
consent  that  no  motions  to  table  are  in 
order  so  nobody  has  to  worry  about 
who  has  the  floor. 

Up  until  a  few  weeks  ago.  we  as- 
sumed that  we  would  be  debating  the 
so-called  human  life  bill  that  had  been 
introduced  by  Senator  Helms  and  held 
at  the  desk.  And  that  human  life  bill 
was  an  attempt  not  even  obliquely  to 
almost  directly  overturn  the  Supreme 
Court  decision  in  Roe  against  Wade, 
which  was  the  Supreme  Court  decision 
that  legalized  a  woman's  right  to 
choose  whether  or  not  she  wanted  an 
abortion. 

In  the  human  life  bill,  the  Senator 
from  North  Carolina  (Mr.  Helms)  had 
language  that  reads  as  follows: 

The  Congress  finds  that  present  day  scien- 
tific evidence  Indicates  a  significant  likeli- 
hood that  actual  human  life  exists  from 
conception. 

The  Congress  further  finds  that  the  four- 
teenth amendment  to  the  Constitution  of 
the  United  States  was  Intended  to  protect 
all  human  beings. 

Upon  the  basis  of  these  findings,  and  in 
the  exercise  of  the  powers  of  the  Congress. 
Including  its  power  under  section  5  of  the 
fourteenth  amendment  to  the  Constitution 
of  the  United  SUtes.  the  Congreaa  hereby 
declares  that  for  the  purpoae  of  enforcing 
the  obligation  of  the  SUtes  under  the  four- 
teenth amendment  not  to  deprive  persons  of 
life  without  due  proceu  of  law.  human  life 
shall  be  deemed  to  exist  from  conception, 
without  regard  to  race,  sex,  age,  health, 
defect,  or  condition  of  dependency;  and  for 
this  purpoae  "person"  shall  Include  all 
human  life  as  defined  herein. 

The  I4th  amendment  reads  as  fol- 
lows, and  section  1  is  critical: 
All  persons— 

And  I  emphasize  "persons"— 
bom  or  naturalized  in  the  United  SUtes, 
and  subject  to  the  Jurisdiction  thereof,  are 
citizens  of  the  United  SUtes  and  of  the 
SUte  wherein  they  reside.  No  SUte  shall 
make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  Immunities  of  citi- 
zens of  the  United  SUtes;  nor  shall  any 
SUte  deprive  any  person  of  life,  liberty,  or 


pr(v>erty  without  due  process  of  law.  nor 
deny  to  any  person  within  its  Jurisdiction 
the  cQual  protection  of  the  laws. 

Now.  that  is  section  1  of  the  14th 
amendment. 

It  is  clear  that  the  amendment,  over 
and  over,  refers  to  persons  and  starts 
out  "All  persons  bom  or  naturalized." 
It  is  clear  that  the  drafters  of  that 
amendment  understood  what  they 
meant  by  the  term  "persons." 

The  Supreme  Court,  in  its  decision 
of  Roe  against  Wade,  which  legalized 
abortion,  said  that  they  did  not  have 
to  decide,  for  the  purposes  of  that  de- 
cision, when  life  started.  They  freely 
admitted  that  phUosophers.  theolo- 
gians, and  jurists  have  dealt  with  that 
point  for  some  time  but.  for  the  pur- 
poses of  their  decision,  they  did  not 
have  to  decide  it  because  the  fetus,  es- 
pecially in  the  early  months  of  preg- 
nancy, was  not  a  person  within  the 
definition  of  the  14th  amendment. 

Then  they  laid  down  their  decision 
as  to  when  a  woman  might  make  a 
choice  as  to  whether  or  not  she 
wanted  an  abortion. 

Senator  Helms,  In  order  to  overturn 
that  decision,  and  I  emphasize  this, 
overturn  it  by  statute— there  was  a 
constitutional  decision.  The  Supreme 
Court  vested  the  woman's  right  to 
make  that  decision  for  herself  in  the 
Constitution.  The  normal  method  of 
overturning  constitutional  decisions  of 
the  Court,  if  you  do  not  like  them,  is 
by  a  constitutional  amendment.  And 
we  have  done  that  a  niunber  of  times 
in  our  history. 

Senator  Helms  preferred  to  attempt 
to  overturn  it  by  a  statute,  which,  of 
course,  requires  only  a  majority  vote 
in  the  House  and  Senate,  rather  than 
a  constitutional  amendment,  which  re- 
quires a  two-thirds  vote  and  then  rati- 
fication by  three-quarters  of  the 
States,  which  Is  a  very  difficult  proc- 
ess. Hence,  the  human  life  bill  was  in- 
troduced. 

There  were  hearings  on  it  in  the 
Senate  Judiciary  Committee  and  the 
bill  was  roundly  attacked  even  by 
people  who  did  not  like  the  Supreme 
Court's  decision  on  Roe  against  Wade, 
as  being  a  back-door  effort  to  reverse 
the  Supreme  Court  by  a  statute.  Sena- 
tor Helms  took  a  vote  cotint,  as  beit 
he  could,  on  his  amendment  on  this 
bill.  I  took  a  vote  count.  It  was  clear 
that  if  this  particular  amendment 
came  to  a  vote.  It  would  have  lost  by  a 
fairly  wide  majority.  He  knew  that;  I 
knew  that.  Consequently,  he  has 
changed  his  tactic  and  now  has  a 
slightly  different  approach. 

He  now  says,  and  these  are  the  three 
qualifications: 

Scientific  evidence  demonstrates  the  life 
of  each  human  being  begins  at  conception. 

The  Supreme  Court  of  the  United  SUtes 
In  the  case  of  Roe  against  Wade  erred  In  not 
recognizing  the  humanity  of  the  unborn 
child  and  the  compelling  interest  of  the  sev- 
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enU  States  in  protecting  the  life  of  each 
person  before  birth:  and 

The  Supreme  Court  of  the  United  SUtes 
in  the  case  of  Roe  against  Wade  erred  in  ex- 
cluding unborn  children  from  the  safe- 
guards afforded  by  the  equal  protection  and 
due  process  provisions  of  the  Constitution 
of  the  United  States. 

Now.  my  fellow  Senators,  I  do  not 
know  what  that  means.  It  is  clear  that 
is  a  change  from  his  earlier  human  life 
bill  where  he  attempted,  by  a  boot- 
strap argument,  to  define  life  as  begin- 
ning at  conception  and  that  all  life 
was  a  person  within  the  meaning  of 
the  14th  amendment  and.  therefore, 
entitled  to  the  protection  of  the  14th 
amendment. 

Does  this  new  amendment,  does  this 
new  bill  of  his  mean  the  same  thing?  I 
think  it  does.  And,  indeed,  the  Senator 
from  North  Carolina,  on  one  occasion, 
made  a  statement  that  he  intended  to 
accomplish  the  same  thing  with  this 
new  amendment. 

But  we  have  not  had  any  debate  on 
It.  No  chance  tfe  put  and  respond  to 
questions  because  for  3  days— for  3 
days— the  Senator  from  North  Caroli- 
na has  indicated  that  he  is  prepared  to 
vote  on  his  amendment.  But  no  one 
has  had  a  chance  to  say,  "Senator,  is  it 
different  than  the  previous  amend- 
ment, where  the  previous  one  was  an 
effort  to  restrain  the  court  or  overturn 
by  statute  but  this  is  an  effort  to  expe- 
dite appeal  from  the  Supreme  Court, 
or  are  they  one  and  the  same  thing  in 
different  language?" 

Apparently,  we  are  going  to  have  no 
debate. 

So  we  may  be  undertaking  the  rever- 
sal of  the  Supreme  Court.  We  may  be. 
I  think  we  are,  with  this  amendment, 
without  ever  having  had  a  hearing  on 
it,  without  a  single  person  knowing  for 
sure  what  it  means,  without  any  con- 
stitutional scholar  ever  coming  and 
saying.  "That  is  a  dangerous  way  to  go 
about  overturning  the  Supreme 
Court." 

T  would  like  to  have  a  debate.  I  am 
ready  for  a  debate.  I  am  here  for  a 
debate.  But  we  have  had  none. 

For  those  who  want  to  terminate 
further  discussion  on  this,  who  say 
that  we  have  had  an  adequate  debate 
and  who  will  now  vote  for  cloture  to 
end  debate,  they  may  choose  to  do 
that,  but  they  should  not  do  it  if  they 
think  we  have  had  a  meaningful 
debate  on  what  the  pending  amend- 
ment means. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  this 
week,  my  colleagues  are  being  called 


upon  to  cast  many  of  the  most  impor- 
tant votes  In  the  history  of  this  body. 
The  Senate  must  delay  no  longer  in 
addressing  the  grievious  situation  cre- 
ated by  the  Supreme  Court's  Roe 
against  Wade  decision  which  has  per- 
mitted the  abortion  of  millions  of 
unborn  children  over  the  years.  Each 
moment  that  we  delay  results  in  the 
needless  and  unjustified  deaths  of 
coimtless  innocent  children.  I  submit 
that  should  the  Senate  choose  not  to 
act  expeditiously  to  rectify  this  egre- 
gious situation,  each  of  us  is  responsi- 
ble for  this  unprecedented  loss  of 
human  life. 

I  have  searched  my  soul  and  decided 
that  this  issue  will  determine,  as  sever- 
al others,  what  we  are  as  a  people.  I  do 
not  consider  it  a  religious  issue.  I  con- 
sider it  a  human  issue,  perhaps  one  of 
the  greatest  civil  rights  issues  of  all 
time.  The  right  to  life  deals  with  the 
most  defenseless,  voiceless,  and  vulner- 
able of  all  himian  beings— the  unborn. 
The  dimensions  and  significance  of 
this  issue  are  great.  We  have  tolerated 
over  1  million  abortions  every  year  In 
this  country.  This  Is  a  staggering 
waste  of  human  life. 

It  is  time  that  we  reflect  on  the  sig- 
nificance of  a  legal  system  that  per- 
mits the  deaths  of  thousands  each 
week.  What  kind  of  "justice"  is  this? 
As  legislators,  how  can  we  stand  Idly 
by  and  witness  such  a  tragic  perver- 
sion of  the  most  basic  principles  of 
himuui  life— the  right  to  life,  liberty, 
and  the  pursuit  of  happiness?  Mr. 
President,  I  simply  ask  that  my  col- 
leagues responsibily  weigh  the  grave 
consequences  of  their  decisions  and 
search  their  consciences  for  guidance. 

I  congratulate  Senator  Helms  for  his 
diligence  in  pressing  for  Senate  consid- 
eration of  this  all-too-important  issue. 
His  dedication  is  to  be  commended. 

Mr.  President,  there  is  virtually 
nothing  In  the  Helms  proposal  that  is 
either  objectionable  or  controversial. 
While  Its  purpose  is  twofold,  its  thrust 
Is  very  basic  and  straightforward. 

The  proposed  amendment  incorpo- 
rates the  significant  findings  of  nu- 
merous treaties,  historical  documents. 
International  declarations,  and  Senate 
hearings  regarding  unborn  children 
and  the  right  to  life.  These  findings 
are  unanimous  in  that  they  affirm  the 
fact  that  life  begins  at  conception. 

In  accordance  with  these  findings, 
the  measure  would  get  the  Federal 
Government  completely  out  of  the 
business  of  abortion.  Briefly,  the  pro- 
posal codifies  the  Hyde  amendment  re- 
strictions on  Federal  funding  of  abor- 
tions, thereby  eliminating  the  necessi- 
ty of  renewing  these  prohibitions  an- 
nually through  appropriations  riders. 
Nearly  all  of  these  regulation;;  and  re- 
strictions have  been  approved  by  the 
Congress  in  one  form  or  another. 

I  hope  that  cloture  can  be  invoked 
this  week,  so  that  we  may  move  to  the 


speedy  adoption  of  the  Helms  amend- 
ment to  this  bill. 

But  to  be  quite  frank,  the  measure 
before  us  is  not  my  first  choice  as  a  ve- 
hicle for  correcting  the  present  situa- 
tion nor  is  it  my  second  choice.  Unfor- 
tunately, this  proposal  will  not  suffi- 
ciently rectify  the  injustice  created  by 
the  Supreme  Court's  Roe  against 
Wade  decision.  My  strong  personal 
preference  remains  with  the  human 
life  amendment  approach,  such  as  Is 
embodied  In  my  own  amendment. 
Senate  Joint  Resolution  18;  or  the 
very  similar  amendment  by  Senator 
Garn  which  I  have  cosponsored. 
Senate  Joint  Resolution  17.  Therefore, 
I  must  make  clear  that  any  statutory 
action  which  the  Senate  shall  take  on 
this  matter  shall  not  distract  from  my 
efforts  to  secure  the  constitutional 
guarantee  of  the  right  to  life. 

I  hope  that  at  some  time  during  the 
consideration  of  this  Issue,  the  Senate 
could  turn  its  attention  to  Senate 
Joint  Resolution  110,  the  human  life 
federalism  amendment  offered  by  my 
colleague  from  Utah.  Senator  Hatch. 
While  Senate  Joint  Resolution  110  Is 
not  ideal,  it  could  allow  even  greater 
protection  of  the  right  to  life  than  the 
measure  proposed  by  Senator  Helms. 
On  March  10.  the  Senate  Judiciary 
Committee  approved  the  human  life 
federalism  amendment  by  a  vote  of  10 
to  7.  I  believe  that  the  Members  of 
this  body  should  at  least  offer  their 
constituents  an  indication  of  their  sup- 
port for  this  proposal  by  subjecting  it 
to  a  straight  up  or  down  vote. 

I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  from  Iowa  yield  for  a 
question? 

Mr.  GRASSLEY.  I  yield  the  floor, 
but  I  regret  that  I  do  not  have  time  to 
yield  for  a  question. 

Mr.  PACKWOOD.  AU  right. 


ORDER  OP  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  have  a 
number  of  unanimous-consent  re- 
quests. Unless  the  Senator  from 
Oregon,  or  another  Senator,  seeks  rec- 
ognition on  the  bill  at  this  time.  I  am 
prepared  to  put  us  into  a  brief  period 
for  the  transaction  of  routine  morning 
business. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business,  not  to 
extend  beyond  the  hour  of  5  p.m.,  in 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
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NCA.  DOE  BLAST  PROPOSED 
ACID  RAIN  CONTROLS 

Mr.  FORD.  Mr.  President,  as  the 
Senate  nears  the  possibility  of  debate 
on  amendments  to  the  Clean  Air  Act,  I 
would  like  to  point  out  that  part  of 
the  bill,  as  reported  by  the  Committee 
on  Environment  and  Public  Works,  is 
based  on  inconclusive  scientific  evi- 
dence. As  shown  by  testimony  present- 
ed before  a  hearing  recently  held  by 
the  Committee  on  Energy  and  Natural 
Resources,  the  facts  are  just  not  all  in 
on  the  phenomenon  of  acid  precipita- 
tion. 

The  entire  transcript  of  the  August 
22  hearing  will  be  available  to  my  col- 
leagues by  the  end  of  this  week  so  that 
they  may  see  for  themselves  how  dis- 
parate are  the  opinions  of  the  scientif- 
ic community  and  how  premature  it 
would  be  to  impose  an  acid  rain  con- 
trol strategy  at  this  point.  As  a  prel- 
ude to  this,  however,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
two  articles  that  highlight  the  scien- 
tific disagreement  on  the  cause  and  ef- 
fects of  acid  rain. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  National  Coal  Association  News. 
Aug.  30. 1M2] 
NCA.  DOE  Blast  Proposed  Acid  Raik 
Controls 
Jan  W.  Mares,  the  Energy  Department's 
acting    undersecretary,    told    the    Senate 
Energy  Committee  August  22  that  legisla- 
tion pending  before  the  Senate  to  reduce 
sulfur    emissions    from    coal-fired    power 
plants  could  cost  consumers  between  $5  bil- 
lion and  (7  billion  annually. 

Mares  said  proposed  acid  rain  controls  are 
"especially  disconcerting  in  light  of  the  fact 
that  major  scientific  uncertainties  abouivd. 
and  we  have  little  understanding  of  the  ben- 
efits, if  any.  that  would  result." 

The  plan,  adopted  by  the  Senate  Environ- 
ment Committee,  would  require  utilities  and 
industries  in  a  31 -state  region  to  reduce  the 
amount  of  sulfur  dioxide  emitted  from  their 
smokestacks  by  8  million  tons  annually  by 
1995. 

According  to  Kaiser  Aluminum  dc  Chemi- 
cal Corp.,  the  impact  of  such  an  acid  rain 
plan  would  have  devastating  economic  im- 
pacts upon  the  aluminum  Industry,  increas- 
ing the  cost  of  aluminum  from  the  compa- 
ny's Ravenswood  plant  by  more  than  five 
cents  per  pound. 

"Over  the  past  several  years  Kaiser  and 
the  entire  U.S.  aluminum  industry  have 
been  severely  impacted  by  increasing  energy 
costs,"  the  company  said  in  a  statement. 
'Already  there  are  serious  questions  about 
the  viability  of  many  aluminum  smelters  as 
they  face  Increased  competition  from  others 
with  lower  energy  and  labor  costs.  Five 
cents  a  pound  clearly  represents  a  competi- 
tive problem.  It  is  more  than  10  percent  of 
the  current  selling  price  of  aluminum 
ingot." 

In  other  testimony.  Professor  Alan 
Gertler  of  the  University  of  Nevada's  At- 
mospheric Sciences  Center  and  Richard  Se- 
monin  of  the  Illinois  SUte  Water  Survey 
said  additional  research  is  needed  to  develop 
the  most  efficient  abatement  strategies  for 
combatting  acid  rain. 


[Prom  the  Western  Kentucky  Coal 

Association  News,  September  19821 

Coal  Industry  United  in  Opposition  to 

Senate  Acid  Rain  Control  Plan 
The  nation's  coal  industry-miners  and 
mining  companies— told  members  of  the 
Senate  last  month  that  it  "stands  united  in 
the  strongest  possible  opposition"  to  the 
acid  rain  control  program  approved  July  22 
by  the  Senate  Environment  and  Public 
Works  Committee. 

In  a  joint  letter  signed  by  the  presidents 
of  the  United  Mine  Workers  of  America,  the 
National  Coal  Association  and  the  Mining 
and  Reclamation  Council  of  America,  the 
industry  spokesmen  charged  the  measure 
would  cost  far  more  than  the  $3.9  billion 
annual  cost  projected  by  the  Environment 
and  Public  Works  Committee  and  may 
reach  $8.5  billion  per  year  when  fuUy  imple- 
mented. 

Sam  Church,  Jr.,  president  of  the  United 
Mine  Workers  of  America,  Carl  E.  Bagge, 
president  of  the  National  Coal  Association, 
and  Daniel  R.  Gerkin,  president  of  the 
Mining  and  Reclamation  Council  of  Amer- 
ica, signed  the  joint  letter. 

The  group  charged  that  even  at  the  com- 
mittee's lower  cost  estimate,  consumer  elec- 
tric bills  in  some  areas  of  31  midwestem  and 
eastern  states  that  fall  under  the  new  pro- 
gram would  increase  by  50  percent  or  more. 
The  Industry  leaders  also  said  nearly  90,000 
coal  mining  jobs  could  be  dislocated  or  lost 
along  with  an  additional  225,000  associated 
jobs  and  $6.6  billion  In  annual  wages. 

The  Environment  Committee  measure 
calls  for  a  reduction  of  50  percent  in  emis- 
sions from  existing  utUity  power  plants  by 
1996.  However,  the  coal  industry  letter  says 
the  committee  failed  to  recognize  the  ef- 
fects of  its  requirements  that  new  power 
plants  "offset"  new  emissions  with  further 
reductions  at  existing  plants. 

One  coal  company  analysis  found  this  re- 
quirement would  increase  the  8  million  ton 
annual  reduction  projected  by  the  commit- 
tee to  12  million  tons.  Such  a  requirement 
would  raise  the  total  cost  of  the  measure  to 
$8.5  billion  per  year,  the  letter  said. 

While  the  "high  economic  and  social 
costs"  of  the  committee  proposal  are  cer- 
tain, the  coal  industry  leaders  said,  there  Is 
"imcertalnty  that  additional,  new  controls 
would  bring  about  a  change  in  the  acidity  of 
ralnfaU." 

Also,  they  said,  there  is  "astounding  in- 
equity" in  the  proposal.  As  an  example,  the 
industry  leaders  cited  a  comparison  of  the 
effects  of  the  proposed  program  on  two 
states— Kentucky  and  New  York— which 
have  nearly  identical  levels  of  total  man- 
made  sulfur  dioxide  emissions.  Although 
New  York  is  supposed  to  be  the  sUte  suffer- 
ing the  greatest  environmental  effects  from 
rainfall,  it  would  only  be  required  to  reduce 
its  sulfur  dioxide  emissions  one  fourth  as 
much  as  Kentucky,  they  said. 

This  inequity  exists  because  the  impact  of 
the  committee's  proposal  falls  predominant- 
ly on  midwestem  coal-fired  power  plants 
and  not  on  other  sources  of  sulfur  dioxide 
emissions.  Some  scientists  believe  that  local 
sources  of  emissions  in  New  York  and  other 
Northeastern  sUtes  play  a  far  greater  role 
in  potential  rainfall  effects  than  do  more 
distant  emissions. 

The  committee's  action  was  based  on  the 
false  assumption  that  rainfall  Is  rapidly  be- 
coming more  acidic  and  that  environmental 
damage  is  increasing  and  spreading,  the  in- 
dustry leaders  said. 

"New  reports  from  the  U.S.  Geological 
Survey  and  New  York  SUte's  Department 


of  ESivlronmental  Conservation  call  into 
question  the  premise  that  Immediate  action 
is  required."  the  group  said.  "In  the  longest 
continuous  monitoring  program  of  ralnfaU 
quality,  the  U.S.G.S.  found  that  rainfall  in 
New  York  State  has  remained  virtually  un- 
changed since  it  began  its  studies  in  1965. 
Also  analysis  of  new  data  from  New  York 
State's  lake  monitoring  program  shows  that 
in  the  last  few  years  lakes  have  not  become 
more  acidic  and  In  fact  may  be  improving. 

"Responsible  researchers  suggest  that  not 
enough  is  understood  about  this  phenome- 
non and  man's  role  in  its '  formation  to 
embark  on  yet  another  costly  regulatory 
program*with  results  far  from  certain,"  the 
group  said.  They  urged  the  Senate  to  reject 
'costly  and  premature  proposals"  to  control 
acid  rain  and  instead  approve  legislation  to 
accelerate  the  existing  federal  acid  rain  re- 
search effort  and  establish  a  program  to 
mitigate  environmental  effects  in  lakes  and 
waters  found  to  be  more  acid  than  normal. 
Meanwhile,  at  the  Kentucky  Coal  Confer- 
ence In  Lexington  two  weeks  ago.  Brad 
Cates,  Director  of  the  Intergovernmental  Li- 
aison Office  of  the  Environmental  Protec- 
tion Agency,  said  "EPA  must  first  determine 
if  there  is  an  acid  deposition  problem",  and 
"The  current  effort  by  Congress  to  deal 
with  the  acid  rain  question  is  an  excessive 
and  premature  response  to  a  problem  we 
know  little  about,  although  current  studies 
should  tell  us  much  In  a  few  years". 

David  Drake.  Deputy  Secretary  of  the 
Kentucky  Department  of  Energy  told  the 
attendees  at  the  conference  that,  "If  the 
acid  rain  legislation  passes  in  iU  current 
form,  we  will  see  a  drastic  increase  in  the 
use  of  Western  coal,  east  of  the  Mississippi 
and  a  halt  to  the  conversion  of  oil  fired  fa- 
cilities to  coal." 

The  legislation  directs  the  Governors  of 
the  31  sUtes  within  the  "acid  deposition 
Impact  region"  to  negotiate  their  respective 
shares  of  the  mandated  10  million  ton  re- 
duction in  sulfur  dioxide  emissions.  If  the 
Governors  of  three  fourths  of  the  31  states 
reach  agreement  on  how  to  alloc^-te  sulfur 
dioxide  emission  reductions,  the  agreement 
becomes  binding  and  enforceable  upon  all 
31  states.  (Thus,  the  Governors  of  24  states 
could  agree  that  their  states  should  affect 
the  entire  8  million  tons  of  reductions.)  If 
the  Governors  fail  to  reach  agreement 
within  18  months  of  the  date  of  enactment 
a  statutory  formula  Is  established  to  define 
each  state's  share  of  the  10  million  ton  re- 
duction goal.  The  formula  ranks  the  states 
by  the  extent  to  which  all  the  actual  utility 
emissions  In  a  srfven  state  exceed  1.5  pounds 
of  sulfur  dioxide  per  million  BTU  heat 
input.  (Under  this  formula,  states  with  the 
highest  sulfur  dioxide  emission  rates  have 
the  greatest  reduction  burden;  Indiana 
would  have  to  reduce  sulfur  dioxide  emis- 
sions by  more  than  70  percent,  while  Massa- 
chusetts would  have  to  reduce  sulfur  diox- 
ide emission  by  less  than  10  percent.) 

The  31  sUtes  are  given  3  Mi  years  from  the 
date  of  enactment  to  submit  a  plan  to 
USEPA  for  achieving  each  state's  respective 
share  of  the  10  million  ton  reduction  re- 
quirement. If  a  sUte  does  not  submit  a  plan 
within  the  time  provided,  or  If  the  plan  sub- 
mitted has  not  been  approved  by  USEPA 
within  6  months  after  its  submission,  then 
all  major  stationary  source  power  plants  In 
that  state  (except  those  subject  to  new 
source  performance  standards)  must  meet 
an  emission  limiUtlon  of  1.2  pounds  of 
sulfur  dioxide  per  million  BTU  heat  input. 

The  sulfur  dioxide  emission  reductions  re- 
quired by  the  amendment  must  be  achieved 
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"at  the  earliest  practicable  date,"  but  not 
later  than  January  1.  1993.  unless  the  con- 
trol strategy  consists  of  "an  Innovative 
system  of  continuous  emission  reduction  or 
the  replacement  of  existing  facilities  with 
new  facilities  of  substantiaUy  lower  emis- 
sions." in  which  event  the  deadline  is  Janu- 
ary 1. 1995. 

WKCA  President  Steve  Jones  has  con- 
veyed the  concerns  for  this  legislation  and 
the  result  to  the  Western  Kentucky  Coal  in- 
dustry to  U.S.  Senators  Ford  and  Huddle- 
ston.  calling  such  a  possibility,  "the  darkest 
day  in  the  history  of  the  Western  Kentucky 
Coal  industry".  He  questions  ability  of  any 
legislaUve  body  to  "legislate  Western  Ken- 
tucky out  of  the  electric  utility  market", 
pointing  out  that  the  electric  utility  indus- 
try is  the  largest  user  of  domestic  coaL 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
nominations  and  a  treaty  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  and  treaty  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


ANNUAL  REPORT  ON  ADMINIS- 
TRATION OF  THE  FEDERAL 
RAILROAD  SAFETY  ACT— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  175 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

1  transmit  herewith  the  Eleventh 
Annual  Report  on  the  Administration 
of  the  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  421  et  seq.)  as  required 
by  the  Act.  This  report  was  prepared 
In  accordance  with  Section  211  of  the 
Act  and  covers  calendar  year  1981. 

Ronald  Reagan. 
Thk  Whits  House.  September  14, 1982. 


ANNUAL  REPORT  OF  THE  FED- 
ERAL LABOR  RELATIONS  AU- 
THORITY-MESSAGE  FROM 

THE  PRESIDENT— PM  176 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 


To  the  Congress  of  the  United  States: 

In  accordance  with  Section  7104(e) 
of  Title  5.  United  SUtes  Code.  I 
hereby  transmit  the  Third  Annual 
Report  of  the  Federal  Labor  Relations 
Authority  which  covers  Fiscal  Year 
1981. 

Ronald  Rbaoan. 
The  Whue  House.  September  14, 1982. 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL ENDOWMENT  FOR  THE 
ARTS  AND  NATIONAL  COUNCIL 
ON  THE  ARTS— MESSAGE 
FROM  THE  PRESIDENT— PM  177 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965.  as  amend- 
ed. I  transmit  herewith  the  Annual 
Report  of  the  National  Endowment 
for  the  Arts  and  the  National  Council 
on  the  Arts  for  the  Fiscal  Year  1981. 
Ronald  Reagan. 
The  White  House.  September  14,  1982. 


ANNUAL  REPORTS  ON  THE 
STATUS  OF  HEALTH  INFORMA- 
TION AND  HEALTH  PROMO- 
TION—MESSAGE FROM  THE 
PRESIDENT— PM  178 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
reports:  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
P.L.  94-317,  the  "National  Consumer 
Health  Information  and  Health  Pro- 
motion Act  of  1976,"  I  hereby  transmit 
the  Fourth  and  Fifth  Annual  Reports 
on  the  Status  of  Health  Information 
and  Health  Promotion.  The  fourth 
report  is  based  on  the  period  of  June 
1980  through  June  1981  and  reviews 
activities  that  occurred  primarily 
before  I  took  office,  and  the  fifth 
report  is  based  on  activities  during  the 
period  of  June  1981  through  June 
1982. 

Ronald  Reagan. 
The  White  House.  September  14, 1982. 


H.R.  S139.  An  act  to  authorize  appropria- 
tions for  certain  Insular  areas  of  the  United 
States,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bUl.  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5831.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  lending  limits  for  fiscal  years  1983, 
1984,  and  1985. 

At  3:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
following  bill: 

H.R.  3620.  An  act  transferring  certain 
Federal  property  to  the  city  of  Hoboken, 
N.J. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  6222.  An  act  to  amend  the  Federal 
Reserve  Act  to  exempt  from  reserve  require- 
ments a  certain  amount  of  the  deposits  and 
accounts  of  depository  institutions; 

H.R.  6384.  An  act  to  extend  title  XVII  of 
the  Public  Health  Service  Act;  and 

H.R.  6422.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain land  previously  conveyed  to  the  State 
of  Connecticut. 

The  message  further  annotmced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  405.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroU- 
ment  of  HJl.  3517. 


MESSAGES  FROM  THE  HOUSE 
At  11:26  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  amendment  of  the  Senate  to 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  6222.  An  act  to  amend  the  Federal 
Reserve  Act  to  exempt  from  reserve  require- 
ments a  certain  amount  of  the  deposits  and 
accounts  of  depository  institutions;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

H.R.  6384.  An  act  to  extend  title  ZVII  of 
the  Public  Health  Service  Act;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

H.R.  6422.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  behalf  of  the 
United  States  a  reversionary  interest  in  cer- 
tain land  previously  conveyed  to  the  State 
of  Connecticut;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar 

H.R.  5831.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  lending  limits  for  fiscal  years  1983, 
1984,  and  1985. 
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The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4215.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  trans- 
mitting, pursuant  to  law,  a  report  on  a  deci- 
sion made  to  convert  the  Inactive  Ship 
Maintenance  function  at  the  Naval  Inactive 
Ship  IDetachment.  Pearl  Harbor,  Hawaii  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-4216.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  trans- 
mitting, pursuant  to  law.  notice  of  a  deci- 
sion made  to  convert  the  Motor  Vehicle  Op- 
erations and  Maintenance  function  at  the 
Pacific  Missile  Test  Center,  Point  Mugu. 
Calif.,  to  performance  under  contract;  to 
the  Committee  on  Armed  Services. 

EC-4217.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations.  Logistics,  and  Financial  Man- 
agement transmitting,  pursuant  to  law, 
notice  of  a  decision  made  to  convert  the 
refuse  collection  and  disposal  function  at 
Fort  Sheridan.  111.,  to  performance  under 
contract;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-4218.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations.  Logistics,  and  Financial  Man- 
agement transmitting,  pursuant  to  law, 
notice  of  a  decision  made  to  convert  the 
motor  vehicles  operations  function  at  Fort 
RUey.  Kans.,  to  performance  under  con- 
tract: to  the  Committee  on  Armed  Services. 

EC-4219.  A  conununication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations.  Logistics,  and  Financial  Man- 
agement transmitting,  pursuant  to  law. 
notice  of  a  decision  made  to  convert  the 
maintenance  function  of  the  Directorate  of 
Industrial  Operations  at  Port  Riley,  Kans., 
to  performance  under  contract:  to  the  Com- 
mittee on  Armed  Services. 

EC-4220.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a 
report  on  a  foreign  military  assistance  sale 
to  Egypt:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-4221.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a 
report  on  a  foreign  military  assistance  sale 
to  Korea;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-4222.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a 
report  on  a  foreign  military  assistance  sale 
to  France:  to  the  Committee  on  Armed 
Services. 

EC-4223.  A  communication  from  the  As- 
sistant Secretary  of  SUte  for  Congressional 
Relations  transmitting,  pursuant  to  law,  a 
report  on  an  extension  and  guarantee  of 
credit  by  the  Export-Import  Bank  to  the 
People's -Republic  of  China  in  connection 
with  Its  purchase  of  steelmaking  equipment 
and  related  services;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-4224.  A  communication  from  the 
Chairman  of  the  Federal  Financial  Institu- 
tions Examination  Council  transmitting, 
pursuant  to  law.  a  report  entitled  "Section 
340  Fair  Housing  Lending  Study";  to  the 


Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-422S.  A  communication  from  the  As- 
sistant Secretary  of  SUte  for  Congressional 
Relations  transmitting  a  draft  of  proposed 
legislation  to  implement  the  Convention  for 
the  Conservation  of  Salmon  in  the  North 
Atlantic  Ocean;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-4226.  A  communication  from  the  Sec: 
retary  of  Transportation  transmitting,  pur- 
suant to  law.  a  report  on  the  status  of  the 
public  ports  of  the  United  SUtes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4227.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  1982  third  quarter  report  on  bio- 
mass  energy  and  alcohol  fuels;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-4228.  A  communication  form  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  notice  of  an  oU  and  gas  leasing 
sale,  Diapir  Field.  Outer  Continental  Shelf; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4229.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Repeal  of  Urmeeded  Outer  Continen- 
tal Shelf  Production  Rate-Setting  Functions 
Would  Cut  Costs";  to  the  Committee  on 
Energy  and  Natural  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment 
and  an  amendment  to  the  title  and  with  a 
preamble: 

SJ.  Res.  97:  A  joint  resolution  to  desig- 
nate the  second  full  week  in  October  as  "Na- 
tional Legal  Secretaries'  Court  Observance 
Week." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  174:  A  joint  resolution  to  author- 
ize and  request  the  President  to  designate 
October  16, 1982,  as  "World  Food  Day." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.J.  Res.  234:  A  joint  resolution  to  provide 
for  the  designation  of  the  week  commencing 
with  the  third  Monday  in  February  1983  as 
"National  Patriotism  Week." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  235:  A  joint  resolution  to  pro- 
claim March  21,  1983,  as  "National  Agricul- 
ture Day." 

SJ.  Res.  238:  A  joint  resolution  to  desig- 
nate October  9,  1982,  as  'National  Ruiming 
and  Fitness  Day." 

S.J.  Res.  239:  A  joint  resolution  designat- 
ing October  16,  1982,  as  "National  Newspa- 
per Carrier  Appreciation  Day." 

S.J.  Res.  241:  A  joint  resolution  to  provide 
for  the  designation  of  the  week  of  December 
12, 1982  through  December  18. 1982.  as  "Na- 
tional Drunk  and  Drugged  Driving  Aware- 
ness Week." 


Edward  R.  Camacho,  of  Guam,  to  be  UJ3. 
marshal  for  the  district  of  Ouam  for  a  term 
of  4  years; 

Max  E.  Wilson,  of  North  Carolina,  to  be 
U.S.  marshal  for  the  western  district  of 
North  Carolina  for  the  term  of  4  years;  and 

Herbert  M.  Rutherford  III,  of  New  Jersey, 
to  be  U.S.  nmrshal  for  the  eastern  district  of 
Virginia  for  the  term  of  4  years. 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Andrew  E.  Gibson,  of  New  Jersey,  to  be  a 
member  of  the  Board  of  the  Panama  Canal 
Commission;  and 

William  W.  Watkin,  Jr.,  of  New  Jersey,  to 
be  a  member  of  the  Board  of  the  Panama 
Canal  Commission. 

Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations: MaJ.  Gen.  William  E.  Brown, 
Jr.,  U.S.  Air  Force,  to  be  lieutenant 
general,  and  Col.  Diann  A.  Hale  and 
Col.  Arthur  J.  Sachsel.  U.S.  Air  Force, 
to  be  brigadier  general.  I  ask  that 
these  names  be  placed  on  the  Execu- 
tive Calendar. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Air  Force  there  are  472  ap- 
pointments to  the  grades  and  dates  of 
ranlt  to  be  determined  by  the  Secre- 
tary of  the  Air  Force— list  begins  with 
James  E.  Albln— in  the  Air  Force  there 
are  8  appointments  to  the  grades  and 
dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force— list  begins 
with  David  S.  Bowles— in  the  Air  Force 
there  are  21  permanent  promotions  to 
the  grade  of  lieutenant  colonel  and 
below— list  begins  with  David  8. 
Bowles— in  the  Air  Force  there  are 
3.829  permanent  promotions  to  the 
grade  of  major— list  begins  with  Greg- 
ory J.  Aaron— and  in  the  Marine  Corps 
Reserve  there  are  199  permanent  ap- 
pointments to  the  grade  of  lieutenant 
colonel— list  begins  with  James  C.  Ad- 
amson.  Since  these  names  have  al- 
ready appeared  in  the  CoNORissioif  al 
Record  and  to  save  the  expense  of 
printing  again.  I  ask  unanimous  con- 
sent that  they  be  ordered  to  lie  oni  the 
Secretary's  desk  for  the  information 

of  any  Senator.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  appeared  in  the 
Record  of  September  8,  1982,  at  the 
end  of  the  Senate  proceedings.) 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commi^ 
tee  on  the  Judiciary: 


•INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THURMOND  (for  himself,  Mr. 
Bn>EN,  Mr.  Spbctkr.  Mr.  Cochran. 
Mr.  DxCoNcim.  Mr.  Dole,  Mr.  East, 
Mr.  Grasslet,  Mr.  Hatch.  Mr. 
HEruH,  Mr.  Laxalt,  Mr.  Long.  Mr. 
NuNN.  Mr.  Presslkr.  Mr.  Quayle, 
Mr.  SmrsoN.  Mr.  Snaf^  Mr.  Zorin- 
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8KT.  Mr.  RoBrax  C.  BrmD,  Mr. 
Crilks.  Mr.  Hnjfs,  Mr.  WAwm.  Mr. 
Baxkk,    Mr.    HoLLiNcs.    Mr.    Hun- 

PHKET.  AJID  Mr.  HUDOLESTOHI : 

8.  2902.  A  bill  to  define  the  affirmative  de- 
fense of  insanity  and  to  provide  a  procedure 
for  the  commitment  of  offenders  suffering 
from  a  mental  disease  or  defect,  and  for 
other  purposes:  read  twice  and  ordered 
placed  on  the  calendar. 

By  Mr.  THURMOND  (by  request): 
S.  2903.  A  bill  to  reform  the  use  of  the  in- 
sanity defense  in  federal  criminal  cases,  to 
ensure  the  admissibility  of  evidence  when 
obtained  by  law  enforcement  authorities 
acting  in  good  faith,  and  to  define  circum- 
stances justifying  federal  intervention  in 
State  criminal  proceedings:  read  twice  and 
ordered  placed  on  the  calendar. 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
MrtZKHBAUif      (for      himself,      Mr. 
RomtT  C.   Bybd.  Mr.   Dixon,   Mr. 
Hsiifz.  Mr.  KnfWKDY,  Mr.  Mathias, 
Mr.   RiEGLE.  Mr.  Dtjrbhbercer,  Mr. 
Lkvih.  Mr.  Eagleton,  Mr.  Sakbanes, 
Mr.   DiCoMCUii,   Mr.   CAififOK,   and 
Mr.  Sassbr)): 
S.  2904.  A  bill  to  make  more  equitable  cer- 
tain provisions  relating  to  unemployment 
compensation:     read     twice     and     ordered 
placed  on  the  calendar. 
By  Mr.  STEVENS: 
a  2905.  A  bill  to  amend  title  5,  United 
States  Code,  to  establish  a  new  retirement 
and  disability  system  for  Federal  employees 
and  Members  of  Congress  while  protecting 
the  right  of  participants  in  the  retirement 
and  disability  system  under  subchapter  III 
of  chapter  83  of  such  title  to  receive  bene- 
fits under  such  subchapter,  and  for  other 
purposes:  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  HUMPHREY: 
S.  2900.  A  bill  to  amend  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  to  pro- 
vide that  the  National  Defense  Stockpile 
Transaction  Fund  shall  be  an  off-budget  ac- 
tivity, and  for  other  purposes:  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  HAYAKAWA: 
S.  2907.  A  bUl  for  the  relief  of  Hisato  Dio- 
zake:  to  the  Committee  on  the  Judiciary. 

By  Mr.  ROBERT  C.  BYRD  <for  Mr. 

Kenkesy  (for  himself.  Mr.  Robert  C. 

Btro,    Mr.    Rakdolph.    Mr.    Mm- 

enbaum,  and  Mr.  Riegel)): 

S.J.  Res.  245.  Joint  resolution  making  an 

urgent  supplemental  appropriation  for  the 

Department  of  Labor  for  the  fiscal  year 

ending  September  30.  1982;  read  twice  and 

ordered  placed  on  the  calendar. 

By  Mr.  LONG  (for  himself,  Mr.  JoRif- 
STOH  and  Mr.  Moynihaw): 
S.J.  Res.  246.  Joint  resolution  to  authorize 
and  request  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  first  week  in  October  for  the  calendar 
years  1982.  1983.  and  1984  as  "National  Port 
Week.";  to  the  Committee  on  the  Judiciary. 


UMI 


SUBMISSION  OF  CONCTJRRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BENTSEN  (for  himself  and 
Mr.  Danforth): 
S.   Res.   462.   Resolution   to  express  the 
sense  of  the  Senate  concerning  consulta- 
tions with  the  Government  of  Japan  on  ex- 
ports   of    agricultural    products    from    the 
United  States  to  Japan:  to  the  Committee 
on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  THURMOND  (for  him- 
self. Mr.  BiDEN.     Mr.  Baker. 
Mr.  Robert  C.  Byrd.  Mr.  Spec- 
ter.       Mr.     CocHRAW.        Mr. 
DeConcini.      Mr.   Dole.      Mr. 
East.       Mr.    Grassley.       Mr. 
Hatch.       Mr.    HEFini.       Mr. 
Laxalt.  Mr.  Long.  Mr.  Nukw, 
Mr.   PRESSLER.     Mr.  Quayle. 
Mr.  Simpson.   Mr.  Symms.   Mr. 
ZoRiNSKY,      Mr.  Chiles,     Mr. 
Helms.      Mr.   Hollings.      Mr. 
Humphrey,   and   Mr.    Husdle- 

STON): 

S.  2902.  A  bill  to  define  the  affirma- 
tive defense  of  insanity  and  to  provide 
a  procedure  for  the  commitment  of  of- 
fenders suffering  from  a  mental  dis- 
ease or  defect,  and  for  other  purposes; 
read  twice  and  placed  on  the  calendar 
by  unanimous  consent. 

(The  remarks  of  Mr.  Thurmond  on 
this  legislation  and  the  text  of  the  leg- 
islation appear  earlier  in  today's 
Record.) 


By  Mr.  THURMOND  (by  re- 
quest): 

S.  2903.  A  bill  to  reform  the  use  of 
the  insanity  defense  in  Federal  crimi- 
nal cases,  to  insure  the  admissibility  of 
evidence  when  obtained  by  law  en- 
forcement authorities  acting  in  good 
faith,  and  to  define  circumstances  jus- 
tifying Federal  intervention  In  State 
criminal  proceedings;  read  twice  and 
placed  on  the  calendar  by  imanimous 
consent. 

(The  text  of  the  legislation  appears 
earlier  in  today's  Record.) 


By  Mr.  ROBERT  C.  BYRD  (for 
Mr.  Metzenbaum)  (for  himself. 
Mr.     Robert    C.     Byrd.     Mr. 
Dixon.  Mr.  Heinz,  Mr.  Kenne- 
dy, Mr.  Mathias,  Mr.  Riegle. 
Mr.   Durenberger,  Mr.   Levin, 
Mr.    EIagleton,    Mr.   Sarbanbs, 
Mr.   DeConcini,   Mr.   Cannon, 
and  Mr.  Sasser): 
S.  2904.  A  bill  to  make  more  equita- 
ble certain  provisions  relating  to  un- 
employment compensation;  read  twice 
and  placed  on  the  calendar  by  unani- 
mous consent. 

•  Mr.  LEVIN.  Mr.  President,  I  would 
like  to  express  my  support  for  the  leg- 
islation which  Senator  Metzenbaum 
has  introduced  today  with  respect  to 
unemployment  compensation.  This 
legislation  is  urgently  needed. 

First,  it  will  suspend  until  the  na- 
tional unemployment  rate  goes  below 
8.7  percent  the  illogical  change  which 
was  made  in  last  year's  reconciliation 
bill  with  respect  to  the  calculation  of 
the  insured  unemployment  rate  (lUR). 
The  insured  unemployment  rate  is  dif- 
ferent from  the  nominal  unemploy- 
ment rate,  which  Is  the  number  nor- 
mally cited  in  the  press,  and  has  tradi- 
tionally been  about  3  percent  lower 
than  the  nominal  rate.  The  lUR  is  the 


percentage  of  workers  covered  by  a 
State's  imemployment  compensation 
program  who  are  currently  receiving 
State  benefits.  The  lUR  Is  used  in  de- 
termining whether  a  State  is  eligible 
for  the  extended  benefits  program  for 
weeks  27  through  39,  which  is  funded 
half  by  the  Stote  and  half  by  the  Fed- 
eral Govehunent. 

As  part  of  last  year's  reconciliation 
bill,  the  formula  by  which  the  lUR  is 
determined  was  changed  so  that 
people  who  are  receiving  extended 
benefits  are  no  longer  included  in  the 
lUR.  In  other  words,  people  who  have 
received  unemployment  benefits  for 
more  than  26  weeks  are  no  longer  con- 
sidered imemployed  individuals.  I 
object  to  this  formula  and  agree  that 
it  should  be  suspended  for  three  rea- 
sons. 

First,  it  is  illogical  to  me  to  have  two 
individuals— one  unemployed  for  24 
weeks  and  the  other  unemployed  for 
30  weeks— and  to  treat  one  as  unem- 
ployed for  the  purpose  of  the  lUR  cal- 
culation and  the  other  one  as  if  he 
were  employed.  Both  are  without  Jobs. 
Both  should  be  included  in  the  insured 
unemployment  rate.  This  illogic  is 
compounded  by  the  fact  that  the 
person  who  has  been  unemployed 
longer  is  probably  more  in  need  of  as- 
sistance. What  last  year's  reconcilia- 
tion bill  seemed  to  be  saying  was  that 
if  a  State  has  been  in  a  severe  reces- 
sion for  a  long  period  of  time,  and  if  a 
large  percentage  of  the  unemployed 
still  cannot  find  work  after  26  weeks, 
then  the  State's  economic  situation  is 
improving  as  indicated  by  its  falling 
lUR.  This  is  spite  of  the  fact  that  the 
State's  nominal  unemployment  rate 
may  continue  to  stay  at  record  high 
levels. 

Second.  I  have  seen  firsthand  the 
practical  effect  of  this  illogic.  As  a 
result  of  this  change,  Michigan  was 
knocked  off  of  extended  benefits  last 
November  and  did  not  become  eligible 
again  until  March  of  this  year.  All 
during  that  time,  Michigan  had  the 
highest  imemployment  rate  in  the 
Nation. 

Third,  excluding  the  extended  bene- 
fits recipients  from  the  lUR  calcula- 
tion has  made  Swiss  cheese  out  of  the 
validity  of  the  FUR  as  an  accurate  ba- 
rometer of  unemployment.  For  exam- 
ple, in  my  State  of  Michigan  the  nomi- 
nal unemployment  rate  has  hovered  In 
the  14-  to  15-percent  range  for  the 
past  few  months,  but  the  insured  un- 
employment has  dropped  by  3  percent- 
age points.  The  unemployment  figures 
in  Michigan  for  August  add  to  the  dis- 
credit of  the  lUR  calculation  because 
unemployment  increased  from  14.4  to 
15.2  percent  at  the  same  time  the  lUR 
continued  to  drop. 

The  second  part  of  the  legislation 
which  Senator  Metzenbaum  has  intro- 
duced today  will  suspend  the  change 
in  the  level  at  which  a  State  triggers 
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on  the  extended  benefits,  thereby 
keeping  it  at  a  5-percent  lUR.  This 
change  to  6  percent  was  also  part  of 
last  year's  reconciliation  bill,  but  is  not 
scheduled  to  take  effect  until  weeks 
beginning  after  September  25  of  this 
year.  Although  having  the  lUR  calcu- 
lation revert  back  to  the  way  it  was 
prior  to  last  year's  reconciliation  bill 
would  be  sufficient  for  Michigan  to 
qualify  for  extended  benefits  after 
this  September,  other  States  which 
are  currently  experiencing  high  levels 
of  unemployment  would  require  keep- 
ing the  ItJR  trigger  at  5  percent  as 
well  in  order  to  qualify  for  extended 
benefits.  The  result  of  not  suspending 
last  year's  reconciliation  changes  with 
respect  to  both  the  lUR  calculation 
and  the  trigger  level  would  be  to  leave 
some  States  with  historically  high  un- 
employment rates,  but  being  ineligible 
for  extended  benefits. 

The  third  part  of  this  legislation 
would  be  to  link  the  duration  of  the 
recently  passed  Federal  supplemental 
benefits  program  to  a  specified  rate  of 
unemployment  instead  of  the  date  of 
March  31.  There  has  been  more  than  a 
little  speculation  that  the  March  31 
date  was  chosen  as  the  time  to  end  the 
FSB  program  because  it  was  far 
enough  beyond  the  election  to  avoid 
the  most  obvious  appearances  of  its 
being  politically  motivated.  However, 
it  makes  much  more  sense  to  key  it  to 
a  rate  of  unemployment.  The  Metz- 
enbaum  legislation  would  terminate 
the  FSB  program  when  unemploy- 
ment went  below  8.7  percent. 

By  historical  standards,  this  is  a 
high  threshold  for  an  FSB  program. 
In  the  1970's  a  similar  program  was  in- 
stituted twice,  in  1971  and  in  1974.  In 
1971.  the  unemployment  rate  was  5.5 
percent,  in  1974,  it  was  7.2  percent, 
now  it  is  9.8  percent.  However,  in  the 
interest  of  "going  the  extra  mile,"  as 
the  President  is  fond  of  saying,  this 
bill  sets  an  8.7-percent  trigger,  which 
is  what  the  administration  is  project- 
ing the  unemployment  rate  to  be  by 
March  31  of  next  year.  If  the  adminis- 
tration's forecast  is  correct,  the  FSB 
program  would  trigger  off  on  schedule. 
If  the  administration's  forecast  is 
overly  optimistic,  then  the  need  for 
the  FSB  program  would  still  exist  and 
the  program  should  continue. 

A  final  point.  The  three  aspects  of 
this  bill  should  be  considered  as  an  in- 
tegral package.  If  the  changes  are  not 
made  with  respect  to  the  lUR  and  the 
trigger  level  for  extended  benefits, 
then  the  FSB  program  will  be  a  pale 
shadow  of  its  predecessors.  In  that 
event,  it  will  not  provide  unemploy- 
ment compensation  coverage  on  top  of 
the  39  week  State  and  extended  bene- 
fits programs  but  rather  for  most 
States  only  add  coverage  on  top  of  the 
first  26  weeks  because  so  few  States 
will  be  eligible  for  weeks  27  through  39 
under  the  normal  ei^tended  benefits 
program. 


I  am.  therefore,  pleased  to  be  a  co- 
sponsor  of  this  legislation  and  will 
work  for  its  passage.* 

Mr.  DIXON.  Mr.  President,  today.  I 
join  my  colleagues  in  cosponsoring 
what  I  hope  will  be  the  answer  to  the 
unemployment  compensation  difficul- 
ties that  we  still  face. 

On  August  5.  Senator  Metzenbaum 
and  I.  along  with  many  other  Sena- 
tors, offered  a  sense  of  the  Senate  res- 
olution which  passed  the  Senate  by  an 
overwhelming  vote  of  84  to  13.  That 
measure  instructed  the  conferees  on 
the  tax  bill  to  take  action  on  two 
issues 

First,  to  establish  a  Federal  supple- 
mental benefits  program  of  not  less 
than  10  weeks  or  more  than  13  weeks 
which  would  be  available  to  workers 
who  have  exhausted  their  rights  to 
any  extended  unemployment  compen- 
sation benefits. 

Second,  to  assure  the  continued  eli- 
gibility of  States  who  are  currently  eli- 
gible, or  who  were  eligible  for  the  ex- 
tended benefits  program  on  June  1, 
1982. 

The  conferees,  in  fact,  have  ad- 
dressed only  a  portion  of  that  instruc- 
tion, and  have  failed  to  address  the 
most  substantive  part  of  our  resolu- 
tion, that  being  the  extended  benefits 
program. 

The  FSB  program  was  never  meant 
to  supercede  the  extended  benefits 
program,  but  rather  to  augment  it.  We 
had  a  strong  majority  in  this  body 
who,  by  their  votes  on  August  5, 
agreed  that  this  should  be  the  case. 
And  yet.  I  respectfully  point  out  that 
the  conferees  failed  to  address  these 
issues. 

I  appreciate  the  conscientious 
manner  in  which  the  distinguished 
chairman  of  the  Finance  Committee 
tried  to  address  this  issue.  However, 
because  the  conferees  failed  to  meet 
this  challenge,  the  bill  we  offer  today 
is  still  necessary. 

This  bill  is  a  constructive  approach 
to  the  basic  problem  that  many  States 
are  facing— that  being  the  changes  in 
the  calculation  of  the  insured  unem- 
ployment rate,  or  lUR,  which  qualifies 
a  SUte  for  the  extended  benefits  pro- 
gram. 

Until  last  year,  those  individuals 
who  were  receiving  extended  benefits 
as  well  as  those  who  were  receiving 
the  first  26  weeks  of  regular  benefits. 
were  counted  in  the  calculation  of  the 
insured  unemployment  rate.  Changes 
made  in  last  year's  omnibus  budget 
reconciliation  eliminate  those  on  ex- 
tended benefits  in  that  calculation. 

As  a  result.  States  with  high  total 
unemployment  rates,  such  as  Illinois 
with  11.8  percent,  and  who  have  had 
long  periods  of  imemployment.  are  in 
a  position  where  the  insured  rate  is 
falling  while  the  total  unemployment 
rate  is  rising.  The  reason  for  this  in- 
congruity is  that  many  who  have  ex- 
hausted benefits  and  are  no  longer  in- 


cluded in  the  system,  as  well  as  those 
who  are  still  on  extended  benefits,  are 
not  being  counted. 

It  makes  absolutely  no  sense  whatso- 
ever for  a  State  that  has  the  third 
highest  level  of  unemployment  among 
this  Nation's  10  largest  States,  to  be 
ineligible  for  the  maximum  benefits 
allowable. 

Our  bill  would  include  those  receiv- 
ing extended  benefits  in  the  calcula- 
tion of  the  insured  unemployment 
rate  until  such  time  as  the  national 
unemployment  rate  falls  below  8.7  per- 
cent. That  percentage  is  the  adminis- 
tration's projection  for  March  31, 
1982. 

Another  change  which  was  made  in 
reconciliation  last  year  was  to  increase 
the  trigger  rates  by  1  percent  on  Sep- 
tember 26.  Understanding  the  calcula- 
tion change  that  was  made,  this  fur- 
ther exacerbates  the  problem. 

In  addition  to  the  August  5  amend- 
ment, on  August  3  I  joined  Senator 
Heinz  and  many  others  on  a  letter  to 
the  distinguished  chairman  of  the  Fi- 
nance Committee.  Bob  Dole,  urging 
the  conferees  to  change  the  trigger 
mechanism.  On  August  12.  Senator 
Heinz  and  I  sent  another  letter  ex- 
plaining the  problem,  and  again 
urging  the  conferees  to  address  it. 

Mr.  President,  our  bill  does  address 
the  root  of  this  problem  by  temporari- 
ly repealing  the  increased  trigger  pro- 
visions until  the  national  unemploy- 
ment rate  falls  below  8.7  percent. 

The  third  provision  of  our  bill  would 
enact  the  conference  committee  lan- 
guage with  respect  to  the  FSB  pro- 
gram, changing  it  only  in  terms  of  the 
period  in  which  it  would  be  in  effect. 
The  conferees  made  the  effective 
dates  from  September  12  through 
March  31.  We  would  change  that  to 
end  when  the  national  level  of  unem- 
ployment falls  below  8.7  percent— the 
administration's  own  figxire  for  March 
31.  1983. 

It  must  be  understood  that  each  of 
these  provisions  is  an  integral  part  of 
the  unemployment  compensation 
system. 

If  only  one  part  of  these  provisions 
is  enacted,  namely,  the  FSB  program, 
it  is  quite  possible  that  individuals 
would  receive  fewer  weeks  of  benefits 
than  they  do  now. 

In  any  event,  if  we  do  not  further 
address  the  extended  benefits  ques- 
tion, what  is  likely  to  happen  in  the 
States  that  soon  trigger  off  the  pro- 
gram is  simple: 

Individuals  now  on  extended  bene- 
fits will  receive  10  more  weeks  of  bene- 
fits. That  is  all.  If  we  do  not  address 
the  extended  benefits  questions,  all 
benefits  for  those  currently  in  the 
system  will  run  out  November  20. 

As  the  FSB  program  was  first  con- 
ceived, it  would  add  to  the  first  28" 
weeks  of  regular  benefits  and  the  addi- 
tional 13  weeks  of  extended  benefits. 
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making  a  total  program  maximum  of 
52  weeks.  In  those  States  who  have  no 
extended  benefits  program,  or  who 
will  trigger  off,  the  maximum  would 
be  36  weeks  under  the  conference 
report  language. 

I  urge  my  colleagues  to  support  this 
bill.  The  Congressional  Budget  Office 
indicates  that  the  costs  associated 
with  it  are  $529  million— a  cost  we 
must  endure  If  we  are  to  meet  the 
needs  of  people  who  depend  on  this 
temporary  assistance  for  their  very 
'  survival. 

This  is  responsible,  responsive  legis- 
lation. We  cannot  Justify  doing  any- 
thing less. 

By  Mr.  STEVENS: 
S.  2905.  A  bill  to  amend  title  5, 
United  States  Code,  to  establish  a  new 
retirement  and  disability  system  for 
Federal  employees  and  Members  of 
Congress  while  protecting  the  right  of 
participants  in  the  retirement  and  dis- 
ability system  under  subchapter  III  of 
chapter  83  of  such  title  to  receive  ben- 
efits under  such  subchapter,  and  for 
other  purposes:  to  the  Committee  on 
Governmental  Affairs. 

CIVIL  SnviCS  PKKSIOn  RETOIUI  act  or  19B3 

Mr.  STEVENS.  Mr.  President.  I  am 
introducing  the  Civil  Service  Pension 
Reform  Act  of  1982,  today,  in  order  to 
circulate  it  to  all  parties.  I  plan  to  re- 
introduce it  next  year  for  more  serious 
consideration,  but  I  want  my  friends 
in  the  Federal  work  force  to  have  it 
now  to  review.  I  hope  they  will  think 
seriously  about  this  proposal.  Its  struc- 
tiu%  would  protect  participants  from 
further  attacks.  This  bill  is  just  a 
starting  point,  but  we  must  start  now 
before  it  is  too  late. 

Retirement  spells  drastic  changes 
for  individuals  and  families.  P<ior  to 
retirement,  an  employee  makes  a  vari- 
ety of  decisions  affecting  his  future. 
The  most  important  questions  are 
what  will  he  do;  when  will  he  retire; 
and  how  much  income  will  be  needed 
to  meet  the  needs  of  himself  and  his 
family. 

Unlike  25  years  ago.  today  an  em- 
ployer must  offer  a  retirement  plan  to 
attract  quality  employees.  A  good  re- 
tirement plan  offers  to  resolve  in  part 
the  questions  of  a  reasonable  retire- 
ment age  and  a  sufficient  income  level. 
To  determine  these  and  other  specif- 
ics, an  employer  must  consider  a 
number  of  factors,  such  as: 

First,  what  can  be  profitably  of- 
fered? 

Second,  what  benefitvare  competi- 
tive with  counterpart  businessess? 

Third,  how  much  employee  turnover 
is  desirable? 

Fourth,  what  age  range  is  necessary 
or  desirable  for  the  type  of  work  in- 
volved? 

Fifth,  what  requirements  must  be 
met  under  the  Employee  Retirement 
Income  Security  Act  of  1974? 

TTie  Federal  Government  as  an  em- 
ployer, however,  is  faced  with  a  differ- 


ent set  of  circumstances.  The  Govern- 
ment's provision  of  a  secure  retire- 
ment for  its  employees  is  counterba- 
lanced by  its  responsiveness  to  the  tax- 
payers. WhUe  employee  benefits  in  a 
business  are  constrained  by  the  profit 
margin,  similar  benefits  in  Govern- 
ment employment  are  constrained  by 
the  public's  willingness  to  pay.  The 
Government  has  a  responsibility  to 
both  groups  to  provide  a  good  yet  af- 
fordable retirement  plan.  The  current 
civil  service  retirement  system  (CSRS) 
is  clearly  lacking  in  both  respects.  It  Is 
an  expensive  plan  which  rewards  a  few 
at  the  expense  of  many. 

The  Congressional  Budget  Office  re- 
ports that  annual  outlays  of  CSRS  are 
$17.3  bUlion  and  will  rise  to  $30.1  bU- 
lion  in  1986.  Total  retirement  costs 
constitute  36.5  percent  of  payroll,  of 
which  29.5  percent  are  Government 
costs.  This  is  to  be  compared  to  tjrpical 
private  sector  plan  costs  of  22.7  per- 
cent. Yet,  these  high  costs  reflect  ben- 
efit payments  to  a  relatively  small 
group  of  people.  Studies  show  that  ap- 
proximately 25  percent  of  new  Federal 
hires  remain  in  the  Government  until 
retirement.  The  remaining  75  percent 
either  withdraw  their  contributions 
upon  resignation  with  no  interest  ac- 
crual or  they  remain  vested  in  the 
system  to  receive  a  marginally  smaller 
retirement  benefit  upon  reaching  re- 
tirement age.  Hence,  the  exorbitant 
costs  of  the  current  system  result  from 
the  relatively  few  who  take  advantage 
of  it. 

I  am  convinced  that  the  cost  of  the 
system  can  be  significantly  reduced 
while  redistributing  the  benefits  to 
profit  the  most.  In  order  to  do  this  in 
the  most  equitable  manner,  I  am  intro- 
ducing a  bill  to  establish  a  new  retire- 
ment system  to  mandatorily  cover  all 
Federal  employees  hired  after  the  date 
of  enactment  of  this  legislation  with 
the  option  to  current  Federal  employ- 
ees to  elect  coverage  under  this  new 
system.  This  legislation,  the  Civil 
Service  Pension  Reform  Act  of  1982. 
will  dramatically  change  the  pension 
system  for  Federal  workers. 

It  includes  social  security  coverage 
for  all  new  Federal  workers.  Social  se- 
curity will  be  the  foundation  for  the 
rest  of  the  system.  It  will  make  the 
system  comparable  to  pension  plans  in 
the  private  sector.  The  public  wiU  no 
longer  have  reason  to  single  out  Feder- 
al workers  as  ones  insulated  from  their 
concerns.  All  will  be  treated  equally 
here.  Yet.  even  to  the  Federal  worker, 
the  benefits  of  social  security  coverage 
far  outweigh  the  liabilities. 

The  basic  pension  plan  will  be  a  de- 
fined contribution  plan,  requiring 
Government  contributions  only,  even- 
tually to  be  Invested  in  the  private 
sector.  One's  retirement  will  depend 
upon  the  accumulations  of  his  contri- 
butions plus  its  investment  earnings. 
Private  investment  provides  a  variety 
of  heretofore  unavailable  options.  In- 


dividual employees  will  now  partici- 
pate in  investment  decisions.  When  an 
employee  feels  his  account  Is  suffi- 
ciently large  to  support  him,  he  can 
leave  at  any  time. 

Most  Federal  workers  will  actually 
benefit  from  this  new  system.  Actuar- 
ial estimates  reveal  that  employees  at 
all  income  levels  who  work  a  full 
career— age  65  with  40  years  of  serv- 
ice—will receive  greater  net  replace- 
ment of  their  income— after  taxes— 
than  under  the  current  system.  The 
new  system  will  provide  employees 
with  portability  between  the  Federal 
and  private  sector,  nonexistent  now. 
An  employee  may  leave  after  5  years, 
taking  with  him  his  accvunulated  earn- 
ings and  his  social  security  credit.  This 
option  heralds  a  new  flexibility  for 
Federal  employees.  Retirement  bene- 
fits will  no  longer  direct  the  decisions 
for  midcareer  Federal  employees  who 
are  considering  other  career  alterna- 
tives. The  retirement  plan  will  contin- 
ue to  reward  full  career  Federal  em- 
ployees while  freeing  part-career  em- 
ployees to  move  in  and  out  of  the  non- 
Federal  sector. 

In  addition,  unfunded  liabilities  and 
spirallng  Government  costs  will  be 
problems  of  the  past.  The  system  wlU 
be  fully  funded.  The  Government's 
costs  will  be  fixed.  This  system  also 
achieves  substantial  cost  savings  over 
the  current  system.  The  new  system 
reduces  the  cost  of  Federal  retirement 
to  the  Government  and  thus  to  the 
taxpayer  by  20  percent.  These  savings 
are  achieved  primarily  from  two 
places.  First,  coverage  by  social  sectiri- 
ty  precludes  the  generation  of  windfall 
benefits  to  those  who  work  in  covered 
employment  for  short  spans.  Second, 
those  who  take  advantage  of  the  cur- 
rent system  by  retiring  with  minimum 
age  and  service  eligibility  will  no 
longer  receive  benefits  commensurate 
with  the  current  arrangement. 

Admittedly,  the  concepts  contained 
in  the  legislation  are  somewhat  revolu- 
tionary vis-a-vis  the  current  system. 
However,  such  retirement  plans  are 
fairly  common  in  the  private  sector. 
The  structure,  the  costs,  and  the  bene- 
fits are  comparable  to  many  good  pri- 
vate sector  retirement  plans.  The  fol- 
lowing describes  the  bill's  general  pro- 
visions: 

First,  the  proposal  mandatorily 
covers  all  Federal  and  postal  employ- 
ees hired  after  the  date  of  enactment. 

Second,  there  Is  an  option  for  cur- 
rent workers  to  elect  coverage  in  the 
new  system. 

Third,  the  Government  will  buy  an 
employee's  current  retirement  credit 
for  the  employee  who  elects  coverage 
in  the  new  system.  The  new  amount 
will  be  placed  in  the  employee's  ac- 
count in  the  new  system.  The  employ- 
ee will  have  two  options: 

Option  one.  the  worker's  current  re- 
tirement     contributions      will      be 
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matched  by  the  Government  with  the 
total  increased  by  a  5-percent  interest 
factor  compounded  for  the  number  of 
years  of  service,  or 

Option  two,  the  worker  will  be  enti- 
tled to  the  present  value  of  his  accu- 
mulated benefits  adjusted  by  a  6-per- 
cent inflation  factor. 

The  following  table  illustrates  the 
amounts  involved  for  an  employee 
who  entered  Government  service  at 
age  25  with  a  starting  salary  of  $10,000 
and  received  annual  pay  Increases  of  6- 
percent.  Option  A  is  based  on  a  5-per- 
cent interest  rate.  Option  B  is  based 
on  a  6-percent  discount  rate  and  an  as- 
sumed 6-percent  inflation  rate. 


AH* 

OpIiaiA     OpMB 

30 

19,104       J4.4J1 

yi 

_... Z3J06         7,29 

40 

46,692       50,135 
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Fourth,  the  first  tier  of  the  new 
system  will  be  social  security.  Federal 
employees  will  pay  the  same  social  se- 
curity taxes  as  covered  employees  and 
will  receive  the  same  benefits.  The 
Government  will  pay  the  employer  tax 
and  pay  its  portion  into  the  social  se- 
curity trust  fund. 

Fifth,  the  second  tier  will  be  a  de- 
fined contribution  plan.  The  Govern- 
ment will  contribute  to  an  employee's 
account  9  percent  of  the  first  $20,000 
(adjusted  annually)  and  16  percent  of 
every  dollar  thereafter.  This  is  a  Gov- 
ernment contribution  plan  only. 

Sixth,  the  third  tier  will  be  a  volun- 
tary thrift  plan.  The  employee  may 
contribute  any  amount  he  wishes.  The 
Government  will  match  100  percent  of 
the  employee's  contribution  up  to  3 
percent  of  salary.  In  other  words,  if 
the  employee  contributes  6  percent, 
the  Government  will  contribute  3  per- 
cent; if  the  employee  contributes  2 
percent,  the  Government  will  contrib- 
ute 2  percent. 

Seventh,  an  employee  will  vest  in 
the  new  system  after  5  years  of  par- 
ticipation. This  includes  newly-hired 
employees  and  current  employees  who 
transfer  to  the  new  system.  After  5 
years  of  participation,  an  employee 
may  leave  Government  with  the  entire 
amount  in  his  retirement  accoimt. 
This  includes  Government  contribu- 
tions plus  interest.  Alternatively,  he 
can  draw  an  actuarily-adjusted  annu- 
ity or  he  may  defer  drawing  on  the  ac- 
count until  later  in  life.  In  such  a  case, 
the  account  would  continue  to  accrue 
Interest.  Survivors  will  receive  a  social 
security  benefit  supplemented  by  the 
accumulated  earnings  In  the  employ- 
ee's or  annuitant's  account. 

Eighth,  the  new  system  will  contain 
a  new  pension  fund.  All  Government 
contributions  to  an  employee's  ac- 
count in  the  fund  will  be  invested  in 
special  issues  of  the  Treasiu-y  for  the 
employee's  first  5  years  of  participa- 
tion. The  employee's  contributions  to 


the  thrift  plan  will  be  available  for  pri- 
vate sector  investment  beginning  the 
second  year.  After  an  employee's  5th 
year  of  participation,  aU  new  Govern- 
ment contributions  will  be  available 
for  private  investment.  During  the 
first  several  years  of  the  new  system, 
however.  Government  contributions  to 
an  employee's  account  after  the  5th 
year  of  particii?atlon  will  be  phased 
Into  private  investment. 

Ninth,  there  Is  established  an  11- 
person  Federal  Pension  Board  com- 
posed of  the  Secretaries  of  Treasury, 
Commerce,  and  Labor,  the  Chairman 
of  the  Federal  Reserve  Board,  six  ap- 
pointments by  the  President  (nominat- 
ed to  him  by  employee  organizations), 
and  an  executive  director  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate.  All  board  members 
will  be  subject  to  the  fiduciary  respon- 
sibilities spelled  out  In  ERISA.  The 
Board  will  generally  oversee  invest- 
ments of  the  fund.  The  Board  will  also 
establish  a  variety  of  Investment  op- 
tions to  which  employees  may  direct 
their  Investments.  Employees  shall  re- 
ceive annual  statements  showing  their 
current  accounts  and  providing  them 
with  an  opportunity  to  choose  invest- 
ments. The  presiding  member  of  the 
Board,  one  of  the  President's  appoint- 
ments, will  be  the  Executive  Director. 
The  Director  will  implement  the  in- 
vestments, contract  with  private  in- 
vestment firms,  and  perform  general 
administrative  fimctlons. 

Tenth,  a  new  sick  leave  and  disabil- 
ity system  Is  established.  Each  employ- 
ee will  be  granted  seven  days  of  non- 
accimiulating  annual  sick  leave.  Ill- 
nesses or  Injuries  necessitating  longer 
leave  will  trigger  short-term  accident 
and  illness  Insurance.  Such  Insurance 
will  be  preceded  by  a  short  waiting 
period  and  application  for  such  pay- 
ment must  be  accompanied  by  medical 
documentation.  Depending  upon  one's 
length  of  service  and  the  duration  of 
Ws  absence,  an  employee  will  receive 
100  percent.  80  percent,  and  60  percent 
of  his  gross  pay. 

If  the  absence  will  extend  beyond  6 
months,  the  employee  may  apply  for 
long-term  disability.  If  he  qualifies  for 
disability  iinder  social  security,  he  will 
be  giiaranteed  60  percent  of  his  gross 
pay  until  restoration  or  death.  If  he 
does  not  qualify  for  social  seairlty.  he 
will  remain  covered  for  20  years.  After 
2  years,  he  must  take  a  fitness  for 
duty  examination  or  be  dropped  from 
the  rolls.  If  he  Is  considered  capable  of 
performing  any  Federal  Job,  he  must 
be  appointed  to  a  position.  If  he  re- 
fuses the  position,  all  disabUity  pay- 
ments cease.  If  he  is  not  able  to  per- 
form any  Federal  Job  but  is  still  not  el- 
igible for  social  security,  he  will  re- 
ceive 40  percent  of  his  gross  pay  until 
restoration  or  death. 

Eleven,  the  unfunded  liability  of  the 
current  system  is  amortized  over  a  40- 
year  period  by  payments  from  the 


General  Treasury.  All  agencies  will 
pay  the  full  cost  of  the  employees  re- 
maining in  the  current  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 

RlCORO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

8. 290S 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assembled.  That  this 
Act  may  be  cited  as  the  "avU  Service  Pen- 
sion Reform  Act  of  1982". 

PURPOSES 

Sec.  2.  The  purpoMS  of  this  Act  are— 

(1)  to  provide  Federal  employees  with  a 
retirement  benefits  plan  which  U  compara- 
ble to  good  private  sector  retirement  bene- 
fits plans; 

(2)  to   promote   financial   stability   and 
flexibility  for  the  future  of  each  Federal ' 
employee; 

(3)  to  ensure  a  fully  funded  and  financial- 
ly sound  Federal  Oovemment  retirement 
benefits  plan; 

(4)  to  guarantee  the  right  of  each  Federal 
employee  participating  in  the  Federal  em- 
ployees' retirement  system  established 
before  the  date  of  enactment  of  this  Act  to 
receive  the  retirement  benefits  that  are 
available  to  such  employees  under  such 
system  on  the  date  of  enactment  of  this  Act; 

(5)  to  establish  a  new  Federal  employees' 
retirement  system  that  guarantees  the  right 
of  each  Federal  employee  to  receive  the 
cash  value  of  property  purchased  for  the 
benefit  of  the  employee; 

(6)  to  enhance  portability  of  retirement 
assets  between  Federal  Jobs  and  Jobs  outside 
the  Federal  Oovemment; 

(7)  to  increase  the  options  of  each  Federal 
employee  with  respect  to  retirement  bene- 
fits plans; 

(8)  to  encourage  Federal  employees  to  in- 
crease personal  savings; 

(9)  to  Include  Federal  employees  in  the  in- 
vestment decisionmaking  process  with  re- 
spect to  the  assets  of  the  Federal  employ- 
ees' retirement  system;  and  

(10)  to  extend  financial  protection  from 
disability  to  additional  Federal  employees 
and  to  increase  such  protection  for  eligible 
Federal  employees. 

TrriiE  I— CIVIL  SERVICE  PENSION 
SYSTEM 

CSTABUBBIfEirr 

Sec.  101.  (a)  "HUe  5.  United  SUtes  Code,  to 
amended  by  Inserting  after  chapter  83  the 

following  new  chapter.  

"CHAPTER  84— CIVIL  SERVICE 

PENSION  SYSTEM 
"SUBCHAPTER  I-DEFINinONS 

"Sec. 

"8401.  Definitions.  

"SUBCHAPTER  H— CIVIL  SERVICE 
PENSION  SYSTEM 

"8411.  Civil  Service  Pension  System;  partici- 
pation. 

"8412.  Defined  contribution  plan. 

"8413.  Thrift  savings  plan. 

"8414.  Annuity:  vesting;  payment  method: 
amotmt. 

"8415.  Deferred  retirement;  withdrawal  in 
lieu  of  annuity. 

"8416.  Death  benefits. 

"8417.  Civil  Service  Pension  Fund. 

"8418.  Investment  of  the  Fund. 
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"8419.  Administrative  provisions. 
"8420.  Transition  provisions. 
"8421.  Payment  of  benefits;  commencement, 
termination,  and  waiver  of  an- 
nuity. 
"8422.  Audit. 

"SUBCHAPTER  III— ILLNESS  AWD  ACCI- 
DENT INSURANCE  BENEFITS:  DIS- 
ABILITY COMPENSATION 

"8451.  Definitions. 

"8452.  Illness  and  accident  insurance  bene- 
fits. 
"8453.  Short  term  disability  compensation. 
"8454.  Long  term  disability  compensation. 
"8455.  General  provisions. 

"SUBCHAPTER  IV— CIVIL  SERVICE 
PENSION  BOARD 
"8491.  EsUbllshment  of  OvU  Service  Pen- 
sion Board. 
"8492.  Functions. 

"8493.  Powers  and  administrative  provisions. 
"8494.  Fiduciary  responsibilities. 

■SUBCHAPTER  I— DEFINITIONS 
"i  8401.  Definitions 

"For  the  purposes  of  this  chapter— 

"(1)  the  term  employee'  has  the  same 
meaning  as  provided  by  section  833  Kl)  of 
this  title: 

"(2)  the  term  Member'  has  the  same 
meaning  as  provided  by  section  2106  of  this 
Utie: 

"(3)  the  term  'participant'  means  an  em- 
ployee or  Member  for  the  benefit  of  whom 
contributions  are  made  under  section  8412 
of  this  tiUe: 

"(4)  the  term  'basic  pay',  when  used  with 
respect  to  an  employee  or  a  participant— 

"(A)  means  the  lesser  of— 

"(i)  the  basic  pay  of  the  employee  or  par- 
ticipant established  pursuant  to  law;  or 

"(ii)  the  rate  of  basic  pay  payable  for  level 
I  of  the  Executive  Schedule, 
without  regard  to  any  provision  of  law  limit- 
ing the  amount  of  pay  actually  payable  in 
any  fiscal  year,  including  any  provision  of 
law  restricting  the  use  of  appropriated 
funds;  and 

"(B)  includes  the  items  described  in  sec- 
tion 8331(3)  of  thU  title; 

"(5)  the  term  System'  means  the  Civil 
Service  Pension  System  described  in  section 
8411  of  this  title; 

"(6)  the  term  Fund'  means  the  Civil  Serv- 
ice Pension  Fund  established  by  section 
8417  of  this  title; 

"(7)  the  term  'account'  means  an  account 
established  and  maintained  under  section 
8419(a)  of  this  title; 

"(8)  the  term  Office'  means  the  Office  of 
Personnel  Management; 

"(9)  the  term  'Director'  means  the  Direc- 
tor of  the  Office  of  Personnel  Management; 

"(10)  the  term  'Board'  means  the  Civil 
Service  Pension  Board  established  by  sec- 
tion 8491  of  this  title: 

"(11)  the  tern  Executive  Director"  means 
the  Executive  Director  of  the  Board: 

"(12)  the  term  Civil  Service  Retirement 
and  Disability  Fund'  means  the  Civil  Service 
Retirement  and  Disability  Fund  described 
in  section  8348  of  this  title; 

"(13)  the  term  'Government'  has  the  .same 
meaning  as  provided  by  section  8331(7)  of 
this  title: 

"(14)  the  term  'lump-stmi  credit'  has  the 
same  meaning  as  provided  by  section 
8331(8)  of  this  title: 

"(15)  the  term  annuitant'  means  a  former 
participant  who  is  entitled  to  an  annuity 
under  this  chapter  and  who  has  applied  to 
the  Board  to  begin  the  payment  of  the  an- 
nuity; 


"(16)  the  term  price  index'  has  the  same 
meaning  as  provided  by  section  8331(15)  of 
this  title: 

"(17)  the  term  'normal  cost'  has  the  same 
meaning  as  provided  by  section  8331(17)  of 
this  title: 

""(18)  the  term  "public  investment'  means 
any  asset  acquired  by  the  investment  of 
sums  in  the  Fund  under  section  8418(a)(1) 
of  this  title; 

"(19)  the  term  "private  investment'  means 
any  asset  acquired  by  the  investment  of 
sums  in  the  Fund  under  section  8418(aK2); 

"(20)  the  term  earning'  means  the 
amount  of  the  gain  realized  or  yield  received 
from  the  investment  of  sums  in  the  Fund; 

"(21)  the  term  'loss'  means  the  amount  of 
the  loss  realized  from  the  investment  of 
simis  in  the  Fund; 

"(22)  the  term  "net  earnings'  means  the 
excess  of  earnings  over  losses; 

""(23)  the  term  "net  losses'  means  the 
excess  of  losses  over  earnings;  and 

"(24)  the  term  labor  organization'  has  the 
same  meaning  as  provided  by  section 
7103(a)(4)  of  this  title. 

"SUBCHAPTER  II— CIVIL  SERVICE 
PENSION  SYSTEM 
"{  8411.  Civil  Service  Pension  System;  par- 
ticipation 

""(a)  The  provisions  of  this  chapter  com- 
prise the  Civil  Service  Pension  System. 

"'(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  each  employee  com- 
mencing employment  or  reemployment  by 
the  Government  on  or  after  the  effective 
date  of  this  subchapter,  and  each  Member 
taking  office  on  or  after  such  date  for  the 
first  time  or  after  a  brealc  in  service,  shall  be 
a  participant  in  the  System. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  employee  by  reason  of  a 
break  in  service  if  the  employee— 

'"(A)  is  involuntarily  separated  from  em- 
ployment by  the  Government  while  subject 
to  the  provis<on.s  of  subchapter  III  of  chap- 
ter 83  of  this  title;  and 

"'(B)  is  reemployed  by  the  Government 
not  later  than  three  years  after  the  date  on 
which  the  employee  was  involuntarily  sepa- 
rated from  such  employment. 

"'(c)  Except  as  otherwise  provided  in  this 
subchapter,  the  benefits  payable  under  the 
System  are  in  addition  to  the  benefits  pay- 
able under  the  Social  Security  Act. 
"{  8412.  Defined  contribution  plan 

"(aMl)  The  employing  agency  of  a  partici- 
pant shall  deposit  to  the  Fund  for  the  bene- 
fit of  the  participant  at  the  end  of  each  pay 
period  of  the  participant  a  portion  of  the 
annual  contribution  calculated  under  para- 
graph (2).  The  amount  of  the  contribution 
deposited  under  this  paragraph  at  the  end 
of  any  pay  period  shall  be  equal  to  the  prod- 
uct of  such  annual  contribution  and  the 
fraction  the  numerator  of  which  is  the  gross 
pay  payable  to  the  participant  for  such  pay 
peri(}d  and  the  denominator  of  which  is  the 
annual  rate  of  basic  pay  of  the  participant. 

"(2KA)  The  annual  contribution  for  the 
benefit  of  a  participant  in  any  fiscal  year  is 
the  amount  that  is  equal  to  the  sum  of— 

"'(i)  9  percent  of  the  annual  rate  of  basic 
pay  of  the  participant  not  exceeding  the  ref- 
erence amount;  and 

'"(ii)  16  percent  of  the  excess  of  the  annual 
rate  of  basic  pay  of  the  participant  over  the 
reference  amount. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  the  reference  amount  is 
$20,000  as  increased  pursuant  to  this  sub- 
paragraph. Each  time,  after  the  effective 
date  of  this  chapter,  that  the  rates  of  pay 


under  the  General  Schedule  are  increased 
under  section  5305  of  this  title,  the  refer- 
ence amount  shall  be  deemed  to  be  in- 
creased by  an  amount  (rounded  to  the  near- 
est multiple  of  $100  or,  if  the  amount  is  $50 
less  than  a  multiple  of  $100,  to  the  next 
higher  multiple  of  $100)  determined  by  mul- 
tiplying the  overall  average  percentage  in- 
crease in  such  rates  of  pay  by  the  reference 
amount  before  the  increase.  Any  increase  in 
the  reference  amount  shall  take  effect  at 
the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  the  first  day 
of  the  month  in  which  the  increase  in  such 
rates  of  pay  takes  effect. 

"'(bXl)  In  the  case  of  any  participant  who 
served  on  active  duty  as  a  member  of  the 
uniformed  services  and  who  is  commencing 
employment  by  the  Government  or  taking 
office  for  the  first  time,  each  Secretary  of  a 
military  department  in  which  the  partici- 
pant served  as  a  member  of  the  uniformed 
services  and  each  Secretary  of  an  executive 
department  (other  than  the  Department  of 
E)efense)  in  which  the  participant  served  as 
a  member  of  the  uniformed  services  shall, 
on  the  date  the  participant  becomes  a  par- 
ticipant, deposit  in  the  Fund  for  the  benefit 
of  such  participant  an  amount  for  each  year 
and  fraction  of  a  year  of  such  participant's 
service  on  active  duty  in  the  department  of 
such  Secretary  as  a  member  of  the  uni- 
formed services.  The  amount  deposited 
under  this  paragraph  for  any  year  or  frac- 
tion of  a  year  shall  be  calculated  as  provided 
in  subsection  (a)(2KA)  of  this  section, 
except  as  provided  in  paragraph  (2)  of  this 
subsection,  based  on  the  annual  rate  of 
basic  pay  payable  to  such  participant  in 
such  year  and  the  reference  amount  in 
effect  in  such  year  under  paragraph  (2)  of 
this  subsection. 

"'(2)  For  the  purposes  of  the  second  sen- 
tence of  paragraph  (1)  of  this  subsection, 
the  reference  amount  applicable  with  re- 
spect to  any  period  of  service  in  the  uni- 
formed services  before  the  effective  date  of 
this  chapter  is  $20,000  and  the  reference 
amount  applicable  with  respect  to  any 
period  of  service  in  the  uniformed  services 
after  the  effective  date  of  this  chapter  is 
$20,000  as  increased  pursuant  to  the  second 
sentence  of  this  paragraph.  Each  time,  after 
the  effective  date  of  this  chapter,  that  the 
rates  of  basic  pay  of  members  of  the  uni- 
formed services  are  increased  under  section 
1009  of  title  37,  the  reference  amount  shall 
be  deemed  to  be  increased  by  an  amount 
(rounded  to  the  neai'est  multiple  of  $100  or, 
if  the  amount  is  $50  less  than  a  multiple  of 
$100.  to  the  next  higher  multiple  of  $100) 
determined  by  multiplying  the  overall  aver- 
age percentage  increase  in  such  rates  of 
basic  pay  by  the  reference  amount  before 
such  increase.  Any  increase  in  the  reference 
amount  shall  be  considered  to  have  taken 
effect  at  the  beginning  of  the  first  applica- 
ble pay  period  commencing  on  or  after  the 
first  day  of  the  month  in  which  the  increase 
in  such  rates  of  pay  took  effect. 

"'(3)  Paragraph  (1)  of  this  subsection  shall 
not  apply  in  the  case  of  any  participant  who 
is  awarded  retired  pay  by  reason  of  service 
in  the  uniformed  services  unless  the  retired 
pay  is  awarded— 

"'(A)  by  reason  of  a  service-connected  dis- 
ability- 

""(i)  incurred  in  combat  with  an  enemy  of 
the  United  States;  or 

"'(ii)  caused  by  an  instrumentality  of  war 
and  incurred  in  the  line  of  duty  during  a 
period  of  war;  or 

""(B)  under  chapter  67  of  title  10. 
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•CCKI,  The  sums  required  to  be  contribut-  ^Icipant  under  subsection  (b,  of  this  sec-  JJ-^t^^-J- f.'f^^^^ 

ed  by  an  employing  agency  under  subsection  tion.  section  (bK2)  of  this  section  and  has  been 

(a)  of  this  section  for  the  benefit  of  a  partic-  ••(2KA)  For  the  purpose  of  paragraph  (I)  »^^'°"  ^^^J,;  ^  surti  method  continuously 

ipant  shall  be  paid  from  the  appropriations  of  this  subsection,  the  applu^able  percentage  S?5,P^^^'o7t''he^^  SSts  death  shaU 

or  funds  available  to  such  agency  to  pay  the  for  a  participant  separating  from  emptoy-  ^"' "*^   subject  to  subsection  (e)  of  this 

basic  pay  of  the  participant  or.  in  the  case  ment  by  the  Government  after  havmg  b^n  ^^^l^^l°%\^^^^r^ll^^^^^  of  the 

of  an  elected  official,  from  an  appropriation  a  participant  m  the  System  for  a  period  set  ^^^""^fy'^uT^y™             to  the  annuitant 

or  fund  available  for  payment  of  other  sala-  forth  under  column  I  of  the  Uble  below  is  ^^^X^toT^J^^SJe  date  of  thT annu- 

ries  of  the  office  or  esUblUhment.  In  the  except  as  provided  in  subparagraph  (B)  of  ?"  ^...^ffth 

s^s'.'.o"ririy?«e"s.;r,'re  Sii,-ss?io?fhrs'^.^."i^"S  "".•t'.isssSutnsirjs^.'iS 

the  benefit  of  such  participant  shall  be  paid  »""^     yr  ^j    -cceoted  actuarial  prin- 

f rom  the  contingent  fund  of  the  House  of  "Column  I  Column  11       ^fj^^  ^^^^l^^f^^l:^^Zl^m^- 

^••('2TTSe*sS  required  to  be  contributed  Period  for  whichthe  Applicable       "«"  applicable  to  ^^^  f»«"''¥',V;^|];^, 

''^Fr^^^Sy^frrtSfeSS:  p^^ssiri,^t?fea^«:  -""^^=  s:=i??aVor"^"°^'''''"°' 

S  "JnS  SSloV^Ctrort?.';!  SS.  More  than  I  year  and  not                      ^  ,::i!^l^ltr:^^{S::S%^^tr 

shall  be  paid  from  the  appropriations  or       more  than  2  years 20  ^"™i"f ^  *^  ,^^^,\" -s  fu^tS  ex^d^^^ 

funds  available  to  such  Secretary  to  pay  the  More  than  2  years  and  not  ^"f^t'^f  the  innuitv^aSr  dS  silch 

basic  pay  of  members  of  the  uniformed  serv-       ^ore  than  3  years 40  Jpo'Pfo^  thp^olt  of  the  anS  pay 

ices  under  such  Secretary.  More  than  3  years  and  not  l^in^;  «nc^^.  ?iL2  v^  shal^b^ 

■•(d)  For  the  purposes  of  this  section-               more  than  4  years M  able  in  the  *^9ce«^,8  "^^J^^^^f  *»*'"*  ^ 

"(1)  the  term    uniformed  services'  shall  More  than  4  years  and  not  equal  to  the  redetemuned  amount. 

have  the  same  meaning  as  provided  in  sec-       ^^ore  than  5  years 80  "(f)  Notwithstanding  any  other  provision 

tlon  101(3)  of  title  37:                                         More  than  5  years 100.  of  this  section,  no  election  or  change  of  an 

'•(2)  the  term  military  department'  means  "                  '  election  shaU  be  effective  under  subsection 

any  of  the  miliUry  departments  as  defined  purposes  of  paragraph  (1)  of  <c)  of  this  section  if  the  el«f"°n  o^.^f^^f. 

in  section  101(7)  of  title  10;                        ^  ,,  this  subw^tion  the^entage  appHcable  in  of  an  election  would  result  in  a  violation  of 

••(3)    the    term    'service-conn^jted'    shaU  ^e  ^^f^ypXipant  who  dies  while  ^^^  ^™«  °^'^  *?P"'=*''^\f°"[l^!^  °J 

have  the  same  meaning  as  provided  in  sec-  ^^-j'^^L  the  Government  or  separates  divorce,  annulment,  or  lega^  separatum   or 

tion  101(16)  of  title  38:  and  ?i^m     ^olovment    by    the    Government  the  terms  of  any  court  order  or  court-ap- 

••(4)  the  term   period  of  war'  shaU  have  ^o™^  S^I^A^(^M\^  of  this  title  shaU  be  Proved  property  settlement  agreement  Inci- 

the  same  meanii^  as  provided  in  section  under  section  8455(e)(1)  of  this  title  shaU  be  ^^^^  ^  ^  ^^^  ^^^^  ^^  ^^^^^^           ,. 

301(2)  of  title  38.                                                 ^^  percent.  ^^^^  ^^  ^^^  separation,  as  determmed  by 

■J  8413.  Thrift  savings  plan                                "i  8*14.  Annuity:  vesting:  payment  method;  the  Executive  Director. 

••(a)  Each  participant  may  contribute  to       amount  ..j  34^5  Deferred  retiiement;  withdrawal  In 

the  Fund  in  any  fiscal  year  any  amount  not       "(a)  An  individual  who  is  a  participant  lor  ueu  of  annuity 

exceeding  16  percent  of  the  participant's    not  less  than  5  years  is  entitled  to  an  annu-  -(axi)    Any    participant    who    separates 

annual  rate  of  basic  pay.  Any  contribution    ity  under  this  subchapter  payable  begmning  ^^^  employment  by  the  Government  entl- 

under  thU  subsection  shall  be  pursuant  to  a    on  the  day  after  the  participant  separates  ^^j^  ^  ^  armuity  under  section  8414(a)  of 

program    of    regular    contributions    to    be     from  employment  by  the  Government  or  on  ^.^^  ^j^j^  ^^^^  ^  yg^  ^^  receiving  the  aruiu- 

made  at  the  end  of  each  pay  period  of  the    such  date  as  the  participant  specifies  under  ^^^  beginning  on  the  day  after  the  date  on 

participant  under  such  regulations  as  the    section  8415  of  this  title.  The  annuity  shall  ^yac\\  the  participant  separates,  elect  to— 

Board  shall  prescribe.                                         be  payable  pursuant  to  the  method  of  pay-  ,        ^^^^^  ^^^  commencement  of  the  pay- 

'(b)  Subject  to  the  third  senten^s  of  this  ment  elected  under  subsection  (c)  of  this  ^^^^  ^^  ^^^  annuity  untU  such  date  as  the 
subsection,  the  employing  agency  of  a  par-  section.  carticlpant  specifies;  or 
ticipant  who  contributes  to  the  Fund  under  •■(b)(1)  The  Board  shall  prescribe  methods  *"  ...gx  withdraw  in  one  payment,  the 
subsection  (a)  of  this  section  in  any  fiscal  of  payment  of  annuities  under  this  subchap-  '  t  -j*  the  balance  credited  to  the  par- 
year  shall  contribute  to  the  Fund  in  such  ter.  ticinant's  account  as  of  such  date, 
fiscal  year  for  the  benefit  of  such  partlcl-  ..(j)  The  Board  shall  Include  among  the  ""p  ^  ^^  ^  paymenU  in 
pant  an  amount  equal  to  the  amount  of  the  methods  of  payment  prescribed  under  para-  ^1^^  ^th  any  election  of  a  partJcI- 
contribution  of  the  participant  under  sub-  g^aph  (1)  of  this  subsection-  SS^t^nSer  ^™«)h  (1)  of  this  subsection, 
section  (a)  of  this  section.  The  contribution  ..(a,  a  method  providing  for  the  payment  ^^^^  ^^  under  sutet^ioTu)  of 
by  the  agency  shall  be  made  at  the  same  ^f  a  monthly  annuity  for  the  joint  lives  of  ,^1!  ie^n  shS  be  to  '^tSTtSd  shaU  be 
time  as  contributions  are  made  by  the  par-  ^^^  annuitant  and  the  spouse  of  the  annul-  JS^^"^oVd^<^^trsuch  mles  as  the 
ticipant  under  subsection  (a)  of  this  .section.  ^^^  ^^  the  life  of  the  one  of  them  who  ^^J'L??' "f^^'^' 
The  total  amount  ox  the  contributions  made  ^^^^^  the  other  of  them:  and  Board  '"'y  P/^"?*'  ^j^ragraph  (2)  of  this 
by  an  employing  agency  for  the  benefit  of  ,.  methods  that  include  provisions  for  "^XJ'  ^^°^^  ,„J?!rS^irtoant  after 
"'LL";^e'?e^r'"of'"'  "^  '""  "^  "'  peA!llc"SSS^^  the  amoiLt  of  the  an-  s^J^ion.  ^-^J^™- .^^Si  <fS 
•'''•^tlf/ir^f ^ntributed  by  such  par-  -Uy  Payable  -der^e^;;gj  ^ST  S  ^^T^^'  "°^'  '"'  "^"^  ''^' 
ticipant  during  such  fiscal  year;  or                     ?iv^'=rl>f  itlrtrwr      """'•''  fled  In  the  election. 

"^^3  peS  Of  such  participant's  annual    ^^.^,,7^°^,",^ ch  regulaUons  a.  the  Board  "i^^'^^^^^^''''^  ""«*"  '''^•'** ''' 

"•^cfAl's,^-  required  to  be  contributed    shaU  prescribe,  each  annuitant-  °f -S^shS^" 

by  «!  employing  «ency  under  subsection       •'<  V„'^h'^^°v  the  £aS  SS?  sita^  "(I)  In  writlnr,  and 

(b)  of  this  section  for  the  benefit  of  a  partic-    ??f"»  P'^li'Ss  L^S^on  «S  "(">  ^^^  ^^^  '^e  Board  In  aa»rdance 

ninriSri^Sr^\TonT4T2KS    ^^^r^B^B-^^'^^^  ^.,uc^r..es^^.er^^.r^^: 

x..  r;!i                                                                made  imder  clause  ( 1 )  of  this  subsection.  •""                                     j.»_  #.»«  »i.«  ««». 

'"^d^K  subject  to  such  restrictions,  llmlta-       "(dKl)  The  amount  of  the  axmulty  ;^y^  JBl,^^  -   ^y  a  d^'-Jhe^^ 

tlons.  and  conditions  as  the  Board  may  pre-    able    to  ,an^  J^uiUnt    pureiunt    to    tl^  JJ^'^j^^^g^^ter  such  mSificatlon  te  filed 

scribe,  the  Board  shall  pay  to  any  partlci-    method  elected  under  sy'^fWo"  <<=)  «' 'Wa  J^t^^e  Board. 

pant  who  separates  from  employment  by    section  sha^l  be  detennlned.  "  of  .Jhe  date  '^.?"  ;"^j*^„  parUdpant  who  is  reem- 

Ihe  Government  before  the  date  on  which    on  which  the  payment  of  the  annuity  vmder  ^f'^^^^'^'eJ^^^ent  after  re- 

the  participant  becomes  entitled  to  an  annu-     the  elected  method  co'»™e?<f«;,  ,^."f~^-  S?^  paymenTofThebalance  credited  to 

ity  ^der  section  8414(a)  of  this  section  an     an«  '^thgenersJly  accepted  actui^^^  S^coiSTp^uLit  to  an  election  under 

amount  equal  to-                                       ^      "^l^  Jt".**  standards  based  on  the  balance  ^^^^^^'j^P^KB)  of  this  section  may  de- 

■■(A)  the  total  of  the  contributions  made    credltedto  the  annuitant  s  amount  STthe  amount  withdrawn  or  any  portion 

under  subsection  (a)  of  thU  section:  and               "(2)  The  amount  of  theiumuity  payable  J^'^f  ^^nThVPund  S-ach  amount  shaU  be 

••(B)   the   applicable   percentage   of   the     ^  the  surviviiigspou«  of  im  annuitant  who  t^^^'^7,^e'^,^t  established  for  the 

amounts  contributed  for  the  benefit  of  the    elected,  on  or  before  the  date  payment  of  an  credited  to  me  accouni  eui-u 


23418 


CONGRESSIONAL  RECORD— SENATE 


September  U,  1982 


participant  upon  the  reemployment  of  the 
participant  and  shall  be  invested. 
"1 8416.  Death  benefits 

"(a)  In  any  case  in  which  a  participant 
dies  before  the  date  on  which  the  payment 
of  an  annuity  under  section  8414(a)  of  this 
title  commences,  the  balance  credited  to  the 
account  of  the  deceased  participant  shall  be 
payable  in  the  following  order: 

••(  1 )  to  the  beneficiary  or  beneficiaries  des- 
ignated, before  death,  by  the  participant  in 
accordance  with  such  rules  as  the  Board 
may  prescribe;  or 

"(2)  if  there  is  no  beneficiary  designated 
as  described  in  clause  (1)  of  this  subsection, 
to— 

"(A)  the  deceased  participant's  surviving 
spouse: 

"(3)  each  surviving  child  of  the  deceased 
participant,  in  equal  shares:  or 

"(C)  the  esUte  of  the  deceased  partici- 
pant. 

"(bKl)  Except  as  provided  in  paragraph 

(2)  of  this  subsection,  any  beneficiary  enti- 
tled to  receive  benefits  under  subsection  (a) 
of  this  section  shall  receive  such  benefits  in 
one  payment. 

•'(2KA)  Any  individual  entitled  to  receive 
benefits  ixnder  subsection  (a)  of  this  section 
may  elect,  in  accordance  with  such  rules  as 
the  Board  may  prescribe,  to  receive  such 
benefits  as  an  annuity  payable  monthly  for 
life.  The  Board  shall  pay  an  annuity  in  ac- 
cordance with  an  election  under  this  sub- 
paragraph. 

"(B)  The  monthly  amount  of  any  annuity 
payable  under  subparagraph  (A)  of  this 
paragraph  shall  be  determined  as  of  the 
date  on  which  the  payment  of  the  annuity 
commences  in  accordance  with  generally  ac- 
cepted actuarial  principles  and  standards 
based  on  the  applicable  share  of  the  balance 
credited  to  the  deceased  participant's  ac- 
count. 

"(C)  The  monthly  amount  of  each  annu- 
ity payable  under  this  section  shall  be  rede- 
termined at  the  end  of  each  fiscal  year  as 
provided  in  section  8414(e)  of  this  section. 

"(c)  For  the  purposes  of  this  section  the 
term  'child'  includes  a  natural  child,  adopt- 
ed child,  a  stepchild  (but  only  if  the  step- 
child lived  with  the  deceased  participant  in 
a  parent-child  relationship),  and  a  child  who 
lived  with  and  for  whom  a  petition  of  adop- 
tion was  filed  by  the  deceased  participant 
and  who  is  adopted  by  the  surviving  spouse 
of  the  deceased  participant  after  the  death 
of  the  participant. 
"J  8417.  Civil  Service  Pension  Fund 

"(a)  There  is  established  in  the  Treasury  a 
Civil  Service  Pension  F>ind. 

"(b)  The  Fund  consists  of  the  sum  of  all 
contributions  under  sections  8412  and  8413 
of  this  title  Increased  by  the  total  net  earn- 
ings from  investments  of  the  Fund  or  re- 
duced by  the  total  net  losses  from  invest- 
ments of  the  Fund. 

"(cKl)  Except  as  provided  in  paragraph 

(3)  of  this  subsection,  the  sums  in  the  Fund 
are  appropriated  and  shall  remain  available 
without  fiscal  year  limitation— 

"(A)  to  invest  under  section  8418  of  this 
tlUe: 

"(B)  to  pay  benefits  under  this  subchap- 
ter, and 

"(C)  to  loan  to  participants  as  provided  In 
subsection  (d)  of  this  section. 

"(2)(A)  The  total  net  earnings  from  the 
investment  of  sums  in  the  Fund  are  appro- 
priated and  shall  remain  available  without 
fiscal  year  limitation  for— 

"(i)  the  payment  of  expenses  incurred  in 
the  administration  of  the  System,  subject  to 
subparagraph  (B)  of  this  paragraph; 


"(11)  investment  under  section  8418  of  this 
title;  and 

"(ill)  the  payment  of  benefits  under  this 
subchapter. 

••(B)  The  Board  shall  allocate  not  more 
than  4  percent  of  the  earnings  realized  in 
any  fiscal  year  from  the  investment  of  sums 
In  the  Fund  for  the  payment  of  the  ex- 
penses Incurred  In  the  administration  of  the 
System  in  such  fiscal  year  before  allocating 
the  remainder  of  the  earnings  to  credit  the 
account  of  any  participant  under  section 
8419(b)  of  this  title. 

•'(d)  The  sums  in  the  Fund  attributable  to 
contributions  made  by  a  participant  under 
section  8413(a)  of  this  title  may  be  loaned  to 
such  participant  subject  to  such  terms  and 
conditions  as  the  Board  may  prescribe. 

'•(e)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  sums  in  the  Fund  are  not  sub- 
ject to  execution,  levy,  attachment,  garnish- 
ment, or  other  legal  process. 

"(2)  Moneys  due  or  payable  from  the 
Fund  to  any  Individual  shall  be  subject  to 
legal  process  for  the  enforcement  of  the  in- 
dividual's legal  obligations  to  provide  child 
support  or  make  alimony  payments  as  pro- 
vided In  section  459  of  the  Social  Security 
Act  (42  U.S.C.  659). 

••(f)  Except  as  provided  In  section 
8455(d)(2MA)  of  this  title,  the  sums  in  the 
Fund  shall  not  be  appropriated  and  may  not 
be  used  for  any  purpose  other  than  the  pur- 
poses specified  In  this  section. 
"S  8418.  Investment  of  the  Fund 

'•(aKlKA)  The  Board  shall  Invest  a  por- 
tion of  the  available  sums  in  the  Fund,  as 
provided  in  this  section,  in  Interest  bearing 
securities  of  the  United  States  Government. 

"(B)  Any  siuns  of  the  Fund  which  are  re- 
quired by  subsection  (cKl)(A).  (cX2KA), 
(c)(2KBKli),  or  (d)  of  this  section  to  be  in- 
vested in  public  Investments  shall  be  invest- 
ed in  such  interest  bearing  securities  of  the 
United  States  as  will  ensure  an  annual  rate 
of  return  of  not  less  than  2  percent  In 
excess  of  the  Increase  In  the  price  Index 
during  the  term  of  the  Investment. 

•'(2)  The  Board  shall  invest  a  portion  of 
the  available  sums  In  the  Fund,  as  provided 
In  this  section,  in— 

"(A)  Interest  bearing  or  equity  securities 
of  private  business  concerns;  and 

••(B)  such  other  assets.  Including  Interest 
bearing  securities  of  any  State  or  political 
subdivision  thereof,  as  the  Board  considers 
appropriate. 

"(bXl)  Each  participant  may  elect  the 
general  type  or  types  of  private  Invest- 
ments, as  designated  by  the  Board  under 
section  8492(a)(2)  of  thU  title,  into  which 
the  Board  shall  Invest  sums  In  the  Fund 
credited  to  the  account  of  such  participant. 

"(2)  An  election  under  paragraph  (1)  of 
this  subsection  shall  be  made  in  accordance 
with  rules  prescribed  by  the  Board. 

"(cXlKAHl)  At  the  end  of  the  calendar 
month  during  which  the  participant  begins 
to  participate  In  the  System,  the  contribu- 
tions made  for  the  benefit  of  such  partici- 
pant under  section  8412  of  this  title  during 
such  month  shall  be  Invested  In  public  In- 
vestments. 

"(11)  The  contributions  made  for  the  bene- 
fit of  such  participant  under  section  8412 
during  the  sixty  calendar  months  after  the 
month  described  in  clause  (1)  of  this  sub- 
paragraph shall  be  Invested  in  public  Invest- 
ments. 

••(B)  Except  as  provided  in  subsection  (d) 
of  this  section,  the  contributions  made  for 
the  benefit  of  such  participant  after  the  last 
calendar  month  described  in  subparagraph 
(AKU)  of  this  paragraph  may  be  Invested  In 


public  or  private  Investments  as  determined 
by  the  Board. 

"(2KA)(l)  At  the  end  of  the  calendar 
month  during  which  the  participant  first 
makes  a  contribution  under  subsection  (a) 
of  section  8413  of  this  title,  all  such  contri- 
butions and  the  contributions  made  for  the 
benefit  of  such  employee  under  subsection 
(b)  of  such  section  shall  be  Invested  In 
public  Investments. 

"(11)  The  contributions  made  by  and  for 
the  benefit  of  the  participant  under  section 
8413  of  this  title  during  the  twelve  calendar 
months  after  the  month  described  in  clause 
(1)  of  this  subparagraph  shall  be  invested  In 
public  investments. 

"(B)(i)  The  contributions  made  by  a  par- 
ticipant under  subsection  (a)  of  section  8413 
of  this  title  during  the  48  calendar  months 
after  the  last  calendar  month  described  in 
subparagraph  (A)(ii)  of  this  paragraph  may 
be  invested  in  public  or  private  Investments 
as  determined  by  the  Board. 

"(ID  The  contributions  made  for  the  bene- 
fit of  such  participant  under  subsection  (b) 
of  such  section  during  such  period  of  48  cal- 
endar months  shall  be  Invested  In  public  In- 
vestments. 

"(C)  The  contributions  made  by  or  for  the 
benefit  of  a  participant  under  section  8413 
of  this  title  after  the  last  calendar  month 
described  in  clause  (I)  or  (II)  of  subpara- 
graph (B)  of  this  paragraph  may  be  Invested 
In  public  or  private  Investments  as  deter- 
mined by  the  Board. 

"(d)  Except  as  otherwise  provided  In  sub- 
section (c)(1)(A)  of  this  section,  at  the  end 
of  each  calendar  month  described  under 
column  I  of  the  table  below  all  contribu- 
tions made  into  the  Fund  under  section  8412 
of  this  title  for  the  benefit  of  each  partici- 
pant who  begins  to  participate  In  the 
System  during  a  calendar  month  specified 
In  column  I  of  such  table  shall  be  Invested 
as  set  forth  In  columns  II  and  III  of  such 
table  opposite  the  applicable  number  of  the 
month: 
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ownership  Interest  In  any  private  business 
that  the  Board,  without  the  concurrence  of 
other  owners  of  the  private  business,  can 
elect  any  officer  of  the  private  business  or 
require  the  adoption  of  any  policy  for  the 
management  of  the  private  business. 
"I  8419.  Administrative  provisions 

"(a)(1)  The  Board  shall  establish  and 
maintain  an  account  with  respect  to  each 
participant  in  the  System.  The  balance  in 
such  accoimt  at  any  time  is  the  sum  of  all 
contributions  made  by  or  for  the  benefit  of 
such  participant  under  section  8412  or  8413 
of  this  title,  the  amounts  transferred  with 
respect  to  such  participant  under  section 
8420<c)  of  this  title,  and  the  total  net  earn- 
ings allocable  to  such  participant,  reduced 
by  the  total  net  losses  allocable  to  such  par- 
ticipant and  the  amounts  paid  with  respect 
to  such  participant  under  sections  8414  and 
8416  of  this  title. 

"(2)  The  Board  shall  allocate  to  the  credit 
of  the  account  of  each  participant,  pursuant 
to  rules  prescribed  by  the  Board,  a  pro  raU 
share  of  the  net  earnings  and  net  losses,  de- 
termined after  the  allocation  under  section 
8417(c)(2)(B)  of  this  title,  from  each  invest- 
ment based  on  the  sums  from  the  Fund  in- 
vested in  such  investment  and  attributable 
to  such  participant. 

"(b)  Each  employing  agency  shall  report 
to  the  Board  at  the  end  of  each  month  all 
amounts  contributed  by  or  for  the  benefit 
of  each  participant  during  such  month 
under  section  8412  or  8413  of  this  title. 

"(c)  The  Board  shall  provide  each  partici- 
pant an  annual  statement  of  the  balance  in 
'  the  participant's  account. 
"J  8420.  Transition  provisions 
"(aKl)  Any  employee  or  Member  who— 
"(A)  is  subject  to  the  provisions  of  sub- 
chapter III  of  chapter  83  of  this  title,  and  is 
employed  by  the  Government  on  the  day 
before  the  effective  date  of  this  subchapter, 
or 

"(B)  is  not  required  by  section  8411(b)  of 
this  title  to  be  a  participant  in  the  System, 
may  elect  to  become  a  participant  In  the 
System. 

"(2)  Any  election  under  paragraph  (1)  of 
this  subsection  shall  be— 
"(A)  in  writing;  and 

"(B)  filed  with  the  Board  and  the  Director 
of  the  Office  of  Personnel  Management  not 
later  than  two  years  after  the  effective  date 
of  this  subchapter  or  reemployment,  as  the 
case  may  be. 

"(b)(1)  Any  employee  or  Member  who  is 
described  in  subsection  (a)(1)(A)  of  this  sec- 
tion and  is  reemployed  by  the  Oovemment, 
or  becomes  a  Member,  after  a  break  in  serv- 
ice beginning  on  or  after  the  effective  date 
of  this  subchapter,  and.  on  the  date  such 
employee  is  reemployed  by  the  Govern- 
ment, has  a  lump-sum  credit  in  the  Civil 
Service  Retirement  and  DisabUity  Fund, 
shall  elect— 

"(A)  that  the  transfer  described  in  subsec- 
tion (cK2)  of  this  section  be  made  for  the 
benefit  of  such  employee  or  Member,  or 

"(B)  that  section  8338  of  this  title  contin- 
ue to  apply  with  respect  to  such  employee 
or  Member  to  the  extent  of  the  lump-sum 
credit 

"(2)  Any  election  under  paragraph  (1)  of 
this  subsection  shall  be— 
"(A)  In  writing;  and 

"(B)  filed  with  the  Board  and  the  Director 
of  the  Office  of  Personnel  Management  not 
later  than  30  days  after  the  effective  date  of 
the  reemployment  of  the  employee  by  the 
Government  or  commencement  of  member- 
ship in  the  Congress  after  a  break  in  service. 


"(cMl)  There  shall  be  transferred,  with  re- 
spect to  any  participant  electing  under  sub- 
section (a)  of  thii  section  to  participate  in 
the  System,  from  the  Civil  Service  Retire- 
ment and  DisabUity  Fund  to  the  Civil  Serv- 
ice Pension  Fund  the  larger  of — 
"(A)  an  amount  equal  to  the  sum  of— 
"(1)  the  amount  of  the  imrefunded  deduc- 
tions withheld  from  the  basic  pay  of  such 
participant  and  the  contributions  made  for 
the  benefit  of  such  participant  under  sec- 
tion 8334(  a)(  1 )  of  this  title; 

"(11)  the  amount  of  the  voluntary  contri- 
butions made  by  such  participant  under  sec- 
tion 8343  of  this  title; 

"(ill)  annual  interest  on  the  balance  of  the 
amounts  described  in  subclauses  (1)  and  (11) 
of  this  clause  in  the  Civil  Service  Retire- 
ment and  DisabUity  Fund  on  the  anniversa- 
ry of  the  date  on  which  withholding  of  de- 
ductions under  section  8334(a)  of  this  title 
commenced,  computed  at  5  percent  and 
compounded  annually  untU  the  date  of  the 
transfer;  and  ,    -  ,^ 

"(iv)  an  amount  equal  to  14  percent  of  the 
participant's  daily  rate  of  basic  pay  for  each 
day  of  accimiulated  sick  leave  under  section 
6307(b)  of  this  title;  or 

"(B)  an  amount  equal  to  the  present  value 
of  the  benefits  payable  to  such  participant 
under  the  provisions  of  subchapter  III  of 
chapter  83  of  this  title,  as  actuarially  deter- 
mined, based  on  the  length  of  service  (in- 
cluding credit  for  accumulated  sick  leave 
under  section  6307(b)  of  this  title)  and  aver- 
age pay  of  such  participant  on  the  effective 
date  of  the  election  under  subsection  (a)  of 
this  section,  the  amount  of  the  voluntary 
contributions  made  by  such  participant 
under  section  8343  of  this  title,  an  annual 
interest  rate  of  6  percent,  and  an  assumed 
average  annual  Increase  In  the  price  index 
of  6  percent. 

"(2)  There  shall  be  transferred,  with  re- 
spect to  any  participant  making  the  election 
described  in  subsection  (b)(1)(A)  of  this  sub- 
section, from  the  CivU  Service  Retirement 
and  DisabUity  Fund  to  the  CIvU  Service 
Pension  Fund  the  larger  of— 

"(A)  the  amount  described  In  paragraph 
(IK A)  of  this  subsection;  or 

"(B)  an  amount  equal  to  the  present  value 
of  the  benefiU  payable  to  such  participant 
under  the  provisions  of  subchapter  III  of 
chapter  83  of  this  title,  as  actuarlaUy  deter- 
mined, based  on  the  length  of  service  (In- 
cluding any  credit  for  accumulated  sick 
leave  under  section  6307(b)  of  this  title)  and 
average  pay  of  such  participant  on  the  date 
the  participant  last  separated  from  employ- 
ment by  the  Government,  the  amount  of 
the  voluntary  contributions  made  by  such 
participant  under  section  8343  of  this  title, 
an  annual  interest  rate  of  6  percent,  and  an 
assumed  average  annual  increase  in  the 
price  index  of  6  percent. 

"(d)(1)(A)  Any  participant  with  respect  to 
whom  a  transfer  is  made  under  subsection 
(c)  of  this  section  and  who  separates  from 
employment  by  the  Government  before  the 
date  on  which  the  participant  becomes  enti- 
tled to  an  annuity  under  section  8414(a)  of 
this  title  may  elect— 

"(I)  to  receive  payment  under  paragraph 
(2)  of  this  subsection:  or 

"(ID  to  be  subject  to  the  provisions  of  sub- 
chapter III  of  chapter  83  of  this  title. 

"(B)  Any  election  under  subparagraph  (A) 
of  this  paragraph  shall  be— 
"(1)  In  wrltlnr.  and  ^   ..    r^.      . 

"(II)  filed  with  the  Board  and  the  Director 
of  the  Office  of  Personnel  Management  not 
later  than  30  days  after  the  date  on  which 
the  participant  separates  from  employment 
by  the  Government. 
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"(2KA)  The  Board  shaU  pay  to  any  partic- 
ipant making  an  election  under  paragraph 
(IK AMD  of  this  subsection  an  amount  equal 
to  the  simi  of— 

"(I)  the  amounts  described  In  subclauses 
(1)  and  (U)  of  subsection  (cKlKA)  and  the 
earnings  In  the  Fund  attributable  to  such 
amounts; 

"(U)  any  amounts  contributed  to  the  Fund 
by  the  participant  under  section  8413(a)  of 
this  title  and  the  earnings  in  the  Fund  at- 
tributable to  such  amounts;  and 

"(iU)  the  applicable  percentage,  as  deter- 
mined under  subparagraph  (B)  of  this  para- 
graph, of  the  amounts  contributed  for  the 
benefit  of  the  participant  under  section 
8413(b)  of  this  title  and  of  the  earnings  in 
the  Fund  attributable  to  such  amounts. 

'(B)  For  the  purposes  of  subparagraph 
(AKlIi)  of  this  paragraph,  the  term  'applica- 
ble percentage'  means  the  applicable  per- 
centage determined  under  section  8413(dK2) 
of  this  title. 

"(3)  The  balance  in  the  account  estab- 
lished and  maintained  with  respect  to  any 
participant  who  makes  an  election  described 
in  paragraph  (IKAKU)  of  this  subsection 
shall  be  transferred  from  the  CivU  Service 
Pension  Fund  to  the  CivU  Service  Retire- 
ment and  DisabiUty  Fund. 

"(eKl)  No  employee  may  be  subjected  to 
adverse  action  or  discrimination  for  the  pur- 
pose of  coercing  the  employee  to  elect  to 
become  a  participant  in  the  System. 

"(2)  Any  activity  prohibited  by  paragraph 
(1)  of  this  subsection  is  a  prohibited  person- 
nel practice  for  the  purposes  of  section  1206 
of  this  title. 


"$8421.  Payment  of  benefits;  commence- 
ment, termination,  national  poUcy.and 
waiver  of  annuity 

"(a)  Each  annuity  Is  stated  as  an  annual 
amount,  1/12  of  which,  fixed  at  the  nearest 
dollar,  constitutes  the  monthly  rate  payable 
on  the  date  30  days  after  the  month  for 
which  it  has  accrued. 

"(b)  Except  as  otherwise  provided,  the  an- 
nuity of  an  annuitant  commences  on  the 
day  after  he  separates  from  employment  by 
the  Government,  on  the  date  specified  in  a 
notice  fUed  with  the  Board  under  section 
8416  of  this  title,  or  on  the  day  after  he  is 
separated  from  employment  by  the  Govern- 
ment under  section  8455(eKl)  of  this  tlUe. 

"(c)  The  annuity  of  an  annuitant  termi- 
nates on  the  date  of  death  or  other  termi- 
nating event  provided  by  law.  The  annuity 
of  a  survivor  terminates  on  the  date  of  the 
survivor's  death  or  other  terminating  event 
provided  by  Uw. 

"(d)  An  individual  entitled  to  an  annuity 
from  the  Fund  may  decline  to  accept  aU  or 
any  part  of  the  annuity  by  a  waiver  signed 
and  fUed  with  the  Board.  The  waiver  may 
be  revoked  in  writing  at  any  time.  Payment 
of  the  annuity  waived  may  not  be  made  for 
the  period  during  which  the  waiver  was  In 
effect. 

"(e)  Payment  payable  under  the  provi- 
sions of  this  subchapter  to  a  minor,  or  an  in- 
Oiviuual  mentaUy  incompetent  or  under 
other  legal  disabiUty,  may  be  made  to  the 
person  who  is  designated  the  guardian  or 
other  fiduciary  by  the  law  of  the  State  of 
residence  of  the  claimant  or  is  otherwise  le- 
gally vested  with  the  care  of  the  claimant  or 
his  estate.  If  a  guardian  or  other  fiduciary 
of  the  individual  under  legal  dIsabUlty  has 
not  been  appointed  under  the  law  of  the 
State  of  residence  of  the  claimant,  payment 
may  be  made  to  any  person  who.  in  the 
Judgment  of  the  Board,  is  revonsible  tat 
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tbe  care  of  the  claimant,  and  the  payment 
bars  recovery  by  any  other  person. 

'•(f)  The  Board  shall  prescribe  reirulations 
to  provide  that  the  amount  of  any  monthly 
annuity  payable  under  this  section  accruing 
for  any  one  month  period  and  which  is  com- 
puted with  regard  to  service  that  includes 
any  service  referred  to  in  section  8333<bK6) 
of  this  title  performed  by  an  individual 
before  January  1.  1969.  shall  be  reduced  by 
the  portion  of  any  benefits  under  any  State 
retirement  system  to  which  such  individual 
Is  entitled  (or  on  proper  application  would 
be  entitled)  for  such  month  which  is  attrib- 
utable to  such  service  performed  by  such  in- 
dividual before  such  date. 

"(g)  An  individual  entitled  to  an  annuity 
from  the  Fund  may  make  allotments  or  as- 
signments of  amounts  from  his  annuity  for 
such  purposes  as  the  Board  considers  appro- 
priate. 

"(hKl)  No  payment  shall  be  made  from 
the  Fund  unless  an  application  for  benefits 
based  on  the  service  of  a  former  participant 
is  received  by  the  Board  before  the  one  him- 
dred  and  fifteenth  anniversary  of  his  birth. 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  after  the  death  of  a  partici- 
pant or  annuitant,  no  benefit  based  on  his 
service  shall  be  paid  from  the  F\ind  unless 
an  application  therefor  is  received  by  the 
Board  within  30  years  after  the  death  or 
other  event  which  gives  rise  to  title  to  the 
benefit. 

"(iXl)  Payments  under  this  subchapter 
which  would  otherwise  be  made  to  an  annui- 
tant based  upon  the  service  of  the  annui- 
tant shall  be  paid  (in  whole  or  in  part)  by 
the  Board  to  another  person  if  and  to  the 
extent  expressly  provided  for  in  the  terms 
of  any  court  decree  of  divorce,  annulment, 
or  legal  separation,  or  the  terms  of  any 
court  order  or  court  approved  property  set- 
tlement agreement  incident  to  any  court 
decree  of  divorce,  annulment,  or  legal  sepa- 
ration. Any  payment  under  this  paragraph 
to  a  person  bars  recovery  by  any  other 
person. 

"(3)  Paragraph  (1)  shall  apply  only  to  pay- 
ments made  by  the  Board  under  this  sub- 
chapter after  the  date  of  receipt  by  the 
Boaird  of  written  notice  of  such  decree, 
order,  or  agreement,  and  such  additional  in- 
formation and  documentation  as  the  Board 
may  prescribe. 

"(3)  As  used  in  this  subsection,  'court' 
means  any  court  of  any  State  or  any  court 
of  the  District  of  Columbia. 
"I  8422.  Audit 

"The  Comptroller  CSeneral  of  the  United 
States  shall,  not  less  frequently  than  every 


two  years,  conduct  such  audits  of  the  finan- 
cial condition  and  administration  of  the 
Civil  Service  Pension  Fund  as  he  considers 
appropriate. 

"SUBCHAPTER  III-ILLNESS  AND  ACCI- 
DENT   INSURANCE    BENEFITS:    DIS- 
ABILITY COMPENSATION 
"{8451.  Definitions 
"(a)  For  the  purposes  of  this  subchapter— 
"(1)  a  participant  shall  be  considered  dis- 
abled for  Federal  service  if  the  participant— 
"(A)    is    unable,    because    of    disease    or 
injury,  to  render  useful  and  efficient  service 
In  the  participant's  position,  and 

"(B)  except  in  the  case  of  a  Member,  is 
not  qualified  for  reassignment,  under  proce- 
dures prescribed  by  the  Office  of  Personnel 
Management,  to  a  vacant  position  which  is 
in  the  employing  agency  at  the  same  grade 
or  level  and  in  which  the  participant  would 
be  able  to  render  useful  and  efficient  serv- 
ice: 

"(2)  the  term  employing  agency'  means 
the  agency  in  which  the  participant  was  em- 
ployed on  the  day  before  the  effective  date 
of  the  participant's  entitlement  to  Illness 
and  accident  insurance  benefits  under  sec- 
tion 8452  of  this  title;  and 

"(3)  the  term  creditable  service'  means 
creditable  service  as  provided  in  section  8332 
of  this  title. 

"(b)  For  the  purposes  of  subsection 
(aKlKB)  of  this  section,  an  employee  of  the 
United  States  Postal  Service  shall  be  consid- 
ered not  qualified  for  reassignment  as  pro- 
vided in  such  clause  if  the  reassignment  is 
to  a  position  in  a  different  craft  or  is  incon- 
sistent with  the  terms  of  a  collective  bar- 
gaining agreement  applicable  to  such  em- 
ployee. 

"S  8452.  Illness  and  accident  insurance  bene- 
fits 

"(a)  Any  participant  whose  total  period  of 
participation  in  the  System  and  accvunulat- 
ed  creditable  service  is  not  less  than  one 
year  is  entitled  to  receive  illness  and  acci- 
dent insurance  benefits,  as  provided  in  sub- 
section (c)  of  this  section,  each  time  the  par- 
ticipant is  temporarily  Incapacitated,  by  dis- 
ease or  injury,  to  perform  the  duties  of  his 
position. 

"(bHl)  The  entitlement  to  benefits  under 
subsection  (a)  of  this  section  shall  be  effec- 
tive as  of  the  day  after  the  date  on  which 
the  participant  has  been  absent  from  his  po- 
sition for  seven  workdays  because  of  one  dis- 
ease, injury,  or  combination  of  diseases  or 
injuries. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  the  entitlement  to  bene- 


fits under  subsection  (a)  of  this  section  shall 
terminate  upon— 

"(A)  the  restoration  of  the  capacity  of  the 
participant  to  perform  the  duties  of  his  po- 
sition: 

"(B)  the  expiration  of  the  applicable  re- 
covery period  provided  in  tne  schedule  of 
impairments  prescribed  pursuant  to  section 
8455(f)  of  this  title: 

"(C)  the  expiration  of  the  period  which 
the  prognosis,  determined  under  section 
8455(a)  of  this  title,  indicates  is  required  for 
the  restoration  of  the  participant's  capacity 
to  perform  the  duties  of  his  position: 

"(D)  the  expiration  of  a  period  of  26 
weeks  after  the  effective  date  of  the  entitle- 
ment: or 

"(E)  the  date  on  which  the  participant  en- 
titled to  such  benefits  begins  to  receive  dis- 
ability insurance  benefits  under  section  223 
of  the  Social  Security  Act  or  benefits  under 
section  202  of  such  Act  by  reason  of  being 
under  a  disability, 

whichever  occurs  first. 

"(3)  Except  in  the  case  of  a  termination  of 
the  entitlement  to  benefits  under  paragraph 
(2KA)  or  (2)(E)  of  this  subsection,  the 
Office  may  extend  the  payment  of  benefits 
under  subsection  (a)  of  this  section  In  the 
case  of  any  participant  who,  as  determined 
by  the  Office  based  on  a  diagnosis  and  prog- 
nosis reported  to  the  Board  under  section 
8455(a)  of  this  tiUe— 

"(A)  has  not,  by  the  date  on  which  the  en- 
titlement to  such  benefits  terminates  under 
paragraph  (2)  of  this  subsection,  sufficiently 
recovered  from  the  disease  or  injury  to  per- 
form the  duties  of  his  position:  and 

"(B)  is  expected,  within  such  short  period 
as  the  Office  prescribes,  to  recover  suffi- 
ciently to  perform  such  duties. 

"(c)  A  participant  who  is  entitled  to  re- 
ceive illness  and  accident  insurance  benefits 
under  subsection  (a)  of  this  section  and 
whose  total  pericxi  of  participation  in  the 
System  and  accumulated  creditable  service, 
as  of  the  effective  date  of  the  entitlement  to 
such  benefits,  is  described  under  column  I  of 
the  table  below,  shall  be  paid  the  percent- 
age of  the  weekly  rate  of  such  participant's 
basic  pay  applicable  as  of  such  effective 
date,  as  such  percentage  is  set  forth  in  the 
headings  of  columns  II.  III.  and  IV  of  the 
table,  during  the  weeks  described  under 
each  such  column  opposite  the  applicable 
description  of  the  period  of  participation  in 
the  System  or  the  accumulated  creditable 
service,  until  the  date  such  entitlement  ter- 
minates under  paragraph  (2)  or  (3)  of  sub- 
section (b)  of  this  section. 
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"Column  I 

For  a  participant  whose  total  period 

of  participation  in  the  System  and 

accumulated  creditable  service  is  not 

less  than— 

1  year,  but  less  than  2  years 

2  years,  but  less  than  3  years 

3  years,  but  less  than  4  years 

4  years,  but  less  than  5  years 

5  years 


Column  II 


Pay  100  percent  of  participant's 

weekly  rate  of  basic  pay  for  each  of 

the  first— 


1  week 

2  weeks 

3  weeks 

4  weeks 

5  weeks 


Column  III 


Pay  80  percent  of  participant's 

weekly  rate  of  basic  pay  for  each 

of- 


5  weeks  after  the  first  week 

6  weeks  after  the  first  2  week 

7  weeks  after  the  first  3  weeks 

8  weeks  after  the  first  4  weeks 

9  weeks  after  the  first  5  weeks 


ColunmlV 

Pay  60  percent  of 

participant's  weekly 

rate  of  basic  pay  for 

each  week  after  the 

flrst- 

6  weeks. 
8  weeks. 
10  weeks. 
12  weeks. 
14  weeks. 


UMI 


"i  8453.  Short  term  disability  compensation 

"(a)  A  participant  who  receives  illness  and 
injury  insurance  benefits  under  section  8452 
of  this  title  for  not  less  than  26  weeks  and 
who,  on  the  date  the  payment  of  such  bene- 
fits terminates— 


"(1)  is  disabled  for  Federal  service  as  de- 
termined by  the  Office  baaed  on  the  exami- 
nation required  by  section  8455(a)  of  this 
title:  and 

"(2)  has  applied  for  disability  insurance 
benefits  under  section  223  of  the  Social  Se- 
curity Act  or  for  benefits  under  section  202 


of  such  Act  by  reason  of  being  under  a  dis- 
ability and  is  not  receiving  such  benefits,  is 
entitled  to  receive  short  term  disability  com- 
pensation for  a  period  of  not  more  than  18 
months. 

"(bKl)  The  entitlement  to  short  term  dis- 
ability compensation  under  subsection  (a)  of 
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this  section  shall  be  effective  on  the  date  on 
which  the  payment  of  illness  and  injury  in- 
surance benefits  under  section  8452  of  this 
title  terminates. 

"(2)  The  entitlement  to  compensation 
under  subsection  (a)  of  this  section  shall 
terminate  upon— 

"(A)  the  restoration  of  the  participant  to 
a  condition  in  which  he  is  no  longer  disabled 
for  Federal  service; 

"(B)  the  expiration  of  the  period  which 
the  prognosis,  determined  under  section 
8455(a)  of  this  title,  indicates  is  required  to 
restore  the  participant  to  a  condition  in 
which  he  is  no  longer  disabled  for  Federal 
service; 

"(C)  the  date  on  which  the  participant  en- 
titled to  such  benefits  begins  to  receive  dis- 
ability insurance  benefits  under  section  223 
of  the  Social  Security  Act  or  benefits  under 
section  202  of  such  Act  by  reason  of  being 
under  a  disability;  or 

"(D)   the  expiration  of  a  period  of   lo 
months  after  the  effective  date  of  the  enti- 
tlement, 
whichever  occurs  first. 

"(c)  A  participant  who  is  entitled  to  short 
term  disability  compensation  under  subsec- 
tion (a)  of  this  section  shall  be  paid  monthly 
an  amount  equal  to  60  percent  of  the 
monthly  rate  of  the  participant's  basic  pay 
applicable  on  the  effective  date  of  the  enti- 
tlement to  such  compensation. 
"8  8454.  Long  term  disability  compensation 

"(a)  Subject  to  section  8455(b)  of  this 
title,  a  participant  who— 

"(1)(A)  receives  short  t«m  disability  com- 
pensation under  section  8463  of  this  tiUe  for 
a  period  of  18  months;  and 
"(B)  at  the  end  of  such  period— 
"(I)  Is  disabled  for  Federal  service  as  deter- 
mined by  the  Board  based  on  the  examina- 
tion required  by  section  8455(a)  of  this  title; 
and 

"(ii)  has  appUed  for  disability  insurance 
benefits  under  section  22J  of  the  Social  Se- 
curity Act  or  for  benefits  under  section  202 
of  such  Act  by  reason  of  being  under  a  dis- 
ability; or 

"(2)  has  been  determined  to  be  under  a 
disability  for  the  purposes  of  title  n  of  the 
Social  Security  Act, 

is  entitled  to  long  term  dteabUity  compensa- 
tion. 

"(b)  The  entitlement  to  long  term  disabU- 
ity  compensation  under  subsection  (a)  of 
this  section  shall— 
"( 1 )  be  effective  on  the  earlier  of— 
"(A)  the  day  after  the  expiration  of  the 
maximum  period  during  which  short  term 
disability  compensation  is  paid  under  sec- 
tion 8453(a)  of  thU  title;  or 

"(B)  the  date  on  which  the  participant 
begins  to  receive  disability  insurance  bene- 
fits under  section  223  of  the  Social  Security 
Act  or  benefits  under  section  202  of  such 
Act  by  reason  of  being  under  a  disability: 
and 

"(2)  terminate  when  the  participant  is  no 
longer  disabled  for  Federal  service. 

"(cKl)  Subject  to  paragraphs  (2)  and  (3) 
of  this  subsection  and  section  8455(b)  of  this 
title,  a  participant  who  is  entitled  to  long 
term  disabUity  compensation  under  subsec- 
tion (a)  of  this  section  shall  be  paid  monthly 
an  amount  equal  to  90  percent  of  the 
monthly  rate  of  the  participant's  basic  pay 
applicable  on  the  effective  date  of  the  enti- 
tlement to  such  compensation.  The  amount 
of  the  long  term  dlsabUlty  compensation 
payable  to  a  participant  under  the  first  sen- 
tence of  this  paragraph  shall  be  increased 
by  the  overall  average  increase  in  the  rates 
of  pay  under  the  General  Schedule  each 


time,  after  the  effective  date  of  the  entitle- 
ment to  such  compensation,  that  such  rates 
of  pay  are  increased  under  section  5305  of 
this  title  (rounded  to  the  nearest  multiple 
of  $100.  or.  if  the  amount  is  $50  less  than  a 
multiple  of  $100.  to  the  next  higher  multi- 
ple of  $100). 

"(2)  Subject  to  section  8455(b)  of  this  title, 
a  participant  who— 

"(A)  Is  entitled  to  long  term  disability 
compensation  under  subsection  (aKl)  of 
this  section,  and 

■•(B)  has  been  determined  not  to  be  under 
a  disability  for  the  purposes  of  title  II  of  the 
Social  Security  Act, 

shaU  be  paid  monthly  40  percent  of  the 
monthly  rate  of  the  participant's  basic  pay 
applicable  on  the  effective  date  of  the  enti- 
tlement to  such  long  term  disability  com- 
pensation increased  as  described  in  the 
second  sentence  of  paragraph  (1)  of  this 
subsection. 
"(3)  Any  participant  who— 
"(A)  is  paid  monthly  long  term  disabUity 
compensation  in  an  amount  determined 
under  paragraph  (1)  of  this  subsection,  and 
"(B)  after  the  commencement  of  the  pay- 
ment of  such  long  term  disability  compensa- 
tion, is  determined  not  to  be  under  a  disabil- 
ity for  the  purposes  of  title  II  of  the  Social 
Security  Act. 

shall  be  paid  monthly  long  term  disability 
compensation  in  an  amount  determined 
under  paragraph  (2)  of  this  subsection  in 
lieu  of  the  amount  determined  under  para- 
graph (1)  of  this  subsection  effective  on  the 
date  of  the  determination  described  In 
clause  (B)  of  this  paragraph. 
"{  8455.  General  provisions 

"(aKl)(A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  any  participant  who  is  re- 
ceiving payments  of — 

"(1)  illness  and  injury  insurance  benefits 
under  section  8452  of  this  title; 

"(11)  short  term  disability  compensation 
imder  section  8453  of  this  title;  or 

"(ill)  long  term  disability  compensation 
under  section  8454  of  this  title, 
shall  be  examined  by  a  physician  under  the 
direction  of  the  Office  (In  the  case  of  any 
participant  receiving  payments  referred  to 
in  clause  (i)  or  (II)  of  this  subparagraph)  or 
the  Board  (in  the  case  of  any  participant  re- 
ceiving payments  referred  to  In  clause  (III) 
of  this  subparagraph)  at  such  times  as  the 
Office  or  the  Board,  as  the  case  may  be. 
may  require. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  to  the  case  of  any  partici- 
pant who—  ^      _,..., 

"(i)   is  receiving   payments  described  in 
clause  (11)  or  (ill)  of  such  subparagraph;  and 
"(U)  is  determined  to  be  under  a  disability 
for  the  purposes  of  title  II  of  the  Social  Se- 
curity Act. 

"(C)  Notwithstanding  any  other  provision 
of  this  subchapter,  any  participant  who  falls 
to  submit  to  the  examination  required 
under  subparagraph  (A)  of  this  paragraph 
shaU  not  be  entitled  to  the  benefits  or  com- 
pensation referred  to  In  such  subparagraph. 
"(2)  A  physician  examining  a  participant 
under  paragraph  (1)  of  this  subsection  shall 
report  to  the  Office  or  the  Board,  as  the 
case  may  be,  the  diagnosis  and  prognosis 
with  respect  to  such  participant. 

"(bXl)  Any  participant  described  in  sec- 
tion 8454(a)  of  this  title  who  is  determined 
on  the  basis  of  the  examination  conducted 
under  subsection  (a)  of  this  section  to  be 
able  to  perform  the  work  required  in  any 
p<MlUon  In  the  employing  agency  located 
within  a  reasonable  commuting  distance 
from  the  last  place  the  parUdpant  worked 


in  the  employing  agency,  as  determined  by 
the  Director,  shall  be  appointed  to  such  po- 
sition. If  there  is  no  such  position  in  the  em- 
ploying agency,  the  participant  shall  be  ap- 
pointed to  any  position  in  the  Government, 
located  within  such  reasonable  commuting 
distance.  In  which  the  participant  is  able  to 
perform  the  work  required,  as  determined 
by  the  Director  based  on  such  examination. 
"(2)  Any  participant  who  elects  not  to 
accept  an  appointment  under  paragraph  (1) 
of  this  subsection  shall  not  be  entitled  to 
compensation  under  section  8454  of  this 
tlUe. 

"(3)  Any  participant  who  Is  appointed  to  a 
position  under  paragraph  (1)  of  this  subsec- 
tion is  entlUed  to  appeal  to  the  Merit  Sys- 
tems Protection  Board  under  section  7701  of 
this  title  any  determination  that  the  partici- 
pant is  able  to  perform  the  work  required  of 
such  position. 

"(4)  Any  participant  who  is  appointed  to  a 
position  imder  paragraph  (1)  of  this  subsec- 
tion is  entitled  to  the  higher  of — 

"(A)  the  maximum  rate  of  basic  pay  pay- 
able with  respect  to  the  grade  of  the  posi- 
tion to  which  the  participant  is  appointed; 
or 

"(B)  the  rate  of  basic  pay  determined  piir- 
suant  to  section  5363(d)  of  this  title. 

"(c)  Notwithstanding  section  8454  of  this 
title,  the  amount  of  monthly  compensation 
payable  to  a  participant  under  such  section 
shall  be  reduced  (but  not  below  $50)  by  the 
amount  of  disability  insurance  benefits  to 
which  the  participant  is  entitled  imder  sec- 
tion 223  of  the  Social  Security  Act  and  the 
amount  of  any  benefits  to  which  the  partici- 
pant is  entitled  under  section  202  of  such 
Act  by  reason  of  being  under  a  disability. 

"(d)(1)  Illness  and  accident  insurance  ben- 
efits payable  to  a  participant  under  section 
8452  of  this  title  and  short  term  disability 
compensation  payable  to  a  participant 
under  section  8453  of  this  title  shall  be  paid 
by  the  employing  agency  from  the  appro- 
priation or  fund  used  to  pay  the  participant, 
including.  In  the  case  of  an  employee  of  the 
Congress  who  is  paid  by  the  Clerk  of  the 
House  of  Representatives,  the  contingent 
fund  of  the  House  of  RepresenUtives. 

"(2KA)  Long  term  disability  compensation 
payable  to  a  participant  under  section  8454 
of  this  title  shall  be  paid  by  the  Board  from 
sums  appropriated  to  the  Fund  for  such 
purpose  and  from  sums  reimbursed  to  the 
Fund  under  subparagraph  (B)  of  this  para- 
graph. 

"(B)  The  employing  agency  of  any  partici- 
pant receiving  long  term  disability  compen- 
sation under  section  8454  of  this  tlUe  shaU 
reimburse  the  Fund,  from  the  applicable  ap- 
propriation or  fund  described  In  paragraph 
(1)  of  this  subsection,  in  the  amount  of  the 
disability  compensation  paid  by  the  Board 
to  such  participant  under  subparagraph  (A) 
of  this  paragraph.  ,  ,  ^  .    ^, 

"(eXl)  A  participant  who  is  entitled  to  dis- 
ability compensation  under  section  8453  or 
8454  of  thU  title  shaU  be  separated  from 
employment  by  the  Government  in  any  ca»e 
in  which— 

"(A)  the  Board  determines,  baaed  on  the 
prognosis  with  respect  to  such  participant, 
that  the  participant  will  continue  to  be  dis- 
abled for  Federal  service  indefinitely;  or 

"(B)  no  specific  prognosis  with  respect  to 
such  participant  is  available  to  the  Board. 

"(2)  The  amount  of  disability  compensa- 
tion payable  under  section  8-^53  or  8464  of 
this  title  to  a  participant  who  is  separated 
under  paragraph  (1)  of  this  subsection  is  re- 
duced (but  not  below  zero  dollars)  by  the 
amount  of  any  aimuity  to  which  such  em- 
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ployee  is  entitled  under  section  8414  of  this 
UUe. 

"(f)  The  Office  shall  prescribe  a  schedule 
of  Impalrmenta.  The  schedule  shall  include 
a  list  of  diseases  and  injuries  and  the  typical 
period  required  for  the  recovery  from  each 
such  disease  or  injury  based  on  such  factors 
as  the  Office  considers  appropriate.  The 
Office  may  adopt,  to  the  extent  that  the 
Office  considers  appropriate  in  the  adminis- 
tration of  this  subchapter,  any  schedule  of 
impairments  used  by  any  other  agency  of 
the  Government  in  the  administration  of 
worlcer  compensation  laws. 

•SUBCHAPTER  IV-CIVIL  SERVICE 
PENSION  BOARD 
••%  8491.  Establishment  of  Civil  Service  Pen- 
sion Board 

"(a)  There  is  established  as  an  independ- 
ent acency  in  the  executive  branch  of  the 
Federal  Government  a  CivU  Service  Pension 
Board. 

"(b)  The  Board  shaU  be  composed  of— 

"(1)  the  Secretary  of  Commerce; 

"(2)  the  Secretary  of  Latior; 

"(3)  the  Secretary  of  the  Treasury. 

"(4)  the  Chairman  of  the  Federal  Reserve 
Board: 

"(5)  the  Executive  Director  appointed  by 
the  President  under  subsection  (c)  of  this 
section;  and 

"(6)  six  other  members  appointed  by  the 
President. 

"(c)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
an  Executive  Director  of  the  Board.  The  Ex- 
ecutive Director  shall  have  substantial  expe- 
rience, training,  or  expertise  in  the  manage- 
ment of  financial  investments. 

"(dXl)  The  President  shall  appoint  the  six 
members  of  the  Board  other  than  the  Exec- 
utive Director  from  a  list  of  recommended 
individuals  submitted  under  paragraph  (2) 
of  this  subsection. 

"(2)  Whenever  there  is  a  vacancy  on  the 
Board  to  be  filled  by  appointment  by  the 
President  under  subsection  (b)<6)  of  this 
section,  each  organization  of  managers  of 
Government  agencies  or  other  instrumen- 
talities, as  the  President  considers  appropri- 
ate, and  each  labor  organization  may  submit 
to  the  President  the  name  of  one  individual 
whom  the  organization  recommends  to  be 
appointed  to  fill  such  vacancy. 

"(e)(lKA)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph  the  term  of 
office  of  each  member  of  the  Board  appoint- 
ed under  subsection  (bK6)  of  this  section 
shall  be  four  years. 

"(B)  Of  the  members  of  the  Board  first 
appointed  under  subsection  (b)(6)  of  this 
section,  three  members  shall  each  be  ap- 
pointed for  a  term  of  two  years. 

"(2)  Any  member  appointed  under  subsec- 
tion (bK6)  of  this  section  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of 
such  term. 

"(f)  The  Executive  Director  shall  serve  for 
seven  years  after  the  date  of  appointment 
unless  removed  earlier  by  the  Board  uncker 
section  8493(a)(lKC)(iii)  of  this  UUe. 

"(gX  1 )  The  Board  shall  meet— 

"(A)  not  less  than  four  times  during  each 
fiscal  year  at  such  times  as  the  Board  shall 
establish;  and 

"(B)  at  addiUonal  times  at  the  call  of  the 
Executive  Director. 

"(2KA)  Except  as  provided  in  section 
8493(a)(1)(C)  of  this  Utle.  the  Board  shall 
perform  the  functions  and  exercise  the 
powers  of  the  Board  on  a  majority  vote  of  a 
quorum  of  the  Board. 


"(B)  A  vacancy  on  the  Board  shall  not 
impair  the  authority  of  a  quorum  of  the 
Board  to  perform  the  (unctions  and  exercise 
the  powers  of  the  Board. 

•(h)  Six  members  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness. 

••(i)  Each  member  of  the  Board  who  is  not 
a  Federal  employee  shall  be  compensated  at 
the  daily  rate  of  basic  pay  applicable  to  a 
position  described  in  section  5315  of  this 
title  for  each  day  or  part  thereof  during 
which  such  member  is  engaged  in  perform- 
ing a  function  of  the  Board. 

'•(J)  The  accrued  annual  leave  of  any  em- 
ployee who  is  a  member  of  the  Board  shall 
not  be  charged  for  any  time  used  in  per- 
forming service  for  the  Board  during  any 
work  pericxl. 
••{  8493.  Functions 

••(a)  In  addition  to  performing  such  func- 
tions, duties,  and  responsibilities  as  are  re- 
quired under  subchapter  11  of  this  chapter, 
the  Board  shall— 

••(1)  establish  policy  and  prescribe  rules 
for  the  management  of  the  Civil  Service 
Pension  Fund; 

••(2)  designate  the  general  types  of  invest- 
ments which  a  participant  may  elect,  under 
section  8418(b)  of  this  title,  for  the  invest- 
ment of  sums  in  the  Fund  attributable  to 
such  participant; 

•■(3)  review  the  performance  of  invest- 
ments made  for  the  Fund; 

••(4)  supervise  the  Executive  Director  of 
the  Board;  and 

"(5)  review  and  approve  the  budget  of  the 
Board. 

•■(b)  The  Executive  Director  shall— 

••(1)  be  the  executive  officer  of  the  Board; 

"(2)  preside  at  the  meetings  of  the  Board; 

"(3)  manage  the  Fund; 

"(4)  administer  the  provisions  of  this 
chapter;  and 

"(5)  take  such  other  actions  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
chapter. 

"\  84U3.   Powers  and  administrative  provi- 
sions 

••(aMl)  The  Board  may— 

••(A)  adopt,  alter,  and  use  a  seal; 

"(B)  adopt,  amend,  and  repeal  rules  to 
carry  out  the  provisions  of  this  chapter. 

'•(C)  upon  the  concurring  votes  of  seven 
members— 

••(1)  disapprove  any  action  of  the  Execu- 
tive Director  under  subsection  (b)  of  this 
section; 

•'(11)  except  as  provided  in  paragraph  (2) 
of  this  subsection,  direct  the  Executive  Di- 
rector to  take  such  action  as  the  Board  con- 
siders appropriate  to  carry  out  the  provi- 
sions of  this  chapter  and  the  policies  of  the 
Board;  and 

••(lii)  remove  the  Executive  Director  from 
office  for  good  cause  shown;  and 

"(D)  take  such  other  action  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
chapter. 

"(2)  The  Board  may  not  direct  the  Execu- 
tive Director- 

"(A)  to  Invest  or  to  cause  to  be  invested 
any  simu  of  the  Fund  In  a  specific  asset;  or 

"(B)  to  enter  Into  a  contract  under  subsec- 
tion (b)(1)(C)  of  this  subsecUon  with  a  spe- 
cific private  business  concern. 

"(b)(1)  The  Executive  Director,  subject  to 
subsection  (a)  of  this  section,  may— 

"(A)  call  meetings  of  the  Board; 

"(B)  subject  to  civil  service  and  classifica- 
tion laws,  appoint,  employ,  and  fix  the  com- 
pensation of  such  personnel  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act; 


"(C)  subject  to  paragraph  (2)  of  this  sub- 
section, and  subject  to  the  approval  of  the 
Board,  negotiate,  without  regard  to  the  pro- 
visions of  title  III  of  the  Federal  Properties 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.),  contracts  with  private 
business  concerns  to  invest  sums  of  the 
Fund  and  to  manage  such  investments; 

"(D)  enter  Into  such  other  contracts  or 
other  arrangements  or  modifications  there- 
of, as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  chapter  and  the  policies  of 
the  Board; 

"(E)  obtain  from  any  Federal  agency,  in- 
cluding any  independent  establishment  or 
instrumentality  of  the  United  States,  advice, 
information,  estimates,  statistics,  and  such 
other  assistance  as  the  Executive  Director 
considers  necessary  to  carry  out  the  provi- 
sions of  this  chapter  and  the  policies  of  the 
Board; 

"(F)  make  such  expenditures  from  the 
Fund  as  the  Executive  Director  determines 
are  necessary  to  carry  out  the  provisions  of 
this  chapter  and  the  policies  of  the  Board; 

'"(O)  pay  the  compensation,  per  diem,  and 
travel  expenses  of  personnel  from  the  Fund; 

"(H)  accept  and  utilize  the  services  of  indi- 
viduals employed  intermittently  In  the  Gov- 
ernment service  and  reimburse  such  individ- 
uals for  travel  expenses,  as  authorized  by 
section  5703  of  title  5,  United  SUtes  Code, 
including  per  diem  as  authorized  by  section 
5702  of  such  title; 

"'(I)  except  as  otherwise  expressly  prohib- 
ited by  law  or  the  policies  of  the  Board,  del- 
egate any  of  his  functions  to  such  officers 
and  employees  under  the  Board  as  he  may 
designate  and  authorize  such  successive  re- 
delegations  of  such  functions  to  such  offi- 
cers and  employees  under  the  Board  as  he 
may  consider  to  be  necessary  or  appropri- 
ate; and 

'"(J)  take  such  other  action  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
chapter. 

"(2)  Each  contract  entered  into  under 
paragraph  (IKC)  of  this  subsection  by  the 
Executive  Director  shall— 

"(A)  specify  that  the  private  business  con- 
cern manag^g  investments  for  the  Fund 
under  such  contract  shall  make,  consistent 
with  prudent  criteria  for  financial  invest- 
ment, such  Investments  as,  in  the  Judgment 
of  such  private  business  concern,  will  maxi- 
mize the  return  on  such  investments;  and 

"(B)  provide  for  the  payment  of  fees  to 
such  business  concern  in  an  amount  not  ex- 
ceeding the  amount  equal  to  one-quarter  of 
1  percent  of  the  sums  of  the  Fund  invested 
by  such  business  concern  under  the  con- 
tract. 
"}  8494.  Fiduciary  responsibilities 

"(a)  For  the  purposes  of  this  section— 

•'(1)  the  term  •fiduciary'  means— 

"(A)  with  respect  to  the  Fund,  each 
member  of  the  Board;  and 

"(B>  with  respect  to  siuns  from  the  Fund 
invested  and  managed  by  a  private  business 
concern  under  a  contract  entered  into  under 
section  8493(b)(1)(C)  of  this  title— 

••(1)  such  private  business  concern;  and 

'•(11)  each  owner,  director,  officer,  and  em- 
ployee of  such  private  business  concern; 

"(2)  the  term  'party  in  interest'  includes— 

"(A)  any  fiduciary: 

"(B)  any  counsel  to  a  fiduciary: 

"(C>  any  person  providing  services  to  the 
Board: 

"(D)  a  labor  organization: 

"(E)  a  spouse,  ancestor,  lineal  descendant, 
or  spouse  of  a  lineal  descendant  of  a  person 


described  in  s 
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described  in  subclause  (A).  (B).  or  (C)  of  this 
clause;  and 

"(P)  a  corporation,  partnership,  or  trust 
or  estate  of  which,  or  In  which,  50  percent 
or  more  of — 

"(i)  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the  total 
value  of  shares  of  all  classes  of  stoclt  of  such 
corporation; 

"(ii)  the  capital  interest  or  profits  interest 
of  such  partnership;  or 

"(ill)  the  beneficial  interest  of  such  tnist 
or  estate, 

is  owned  directly  or  indirectly,  or  held  by  a 
person  described  In  subclause  (A),  (B),  (C), 
or  (E)  of  this  clause;  and 

"(3)  the  term  person'  means  an  Individ- 
ual, partnership,  joint  venture,  corporation, 
mutual  company,  joint-stock  company, 
trust,  estate,  unincorporated  orKanization, 
association,  or  labor  organization. 

•(b)(1)  A  fiduciary  shall  discharge  his  re- 
sponsibilities with  respect  to  the  Fund  or 
applicable  portion  thereof  solely  In  the  in- 
terest of  the  participants  and  beneficiaries 
and— 
"(A)  for  the  exclusive  purpose  of— 
"(I)  providing  benefits  to  participants  and 
their  beneficiaries:  and 

"(11)  defraying  reasonable  expenses  of  ad- 
ministering the  Fund  or  applicable  portions 
thereof; 

"(B)  with  the  care,  skill,  prudence,  and 
diligence  under  the  circumstances  then  pre- 
vailing that  a  prudent  man  acting  in  a  like 
capacity  and  familiar  with  such  matters 
would  use  In  the  conduct  of  an  enterprise  of 
a  like  character  and  with  like  objectives; 
and 

"(C)  to  the  extent  permitted  by  the  provi- 
sions of  subchapter  II  of  this  chapter,  by  di- 
versifying the  Investments  of  the  Fund  or 
applicable  portions  thereof  so  as  to  mini- 
mize the  risk  of  large  losses,  unless  under 
the  circumstances  it  Is  clearly  prudent  not 
to  do  so. 

"(2)  No  fiduciary  may  maintain  the  Indicia 
of  ownership  of  any  assets  of  the  Fund  out- 
side the  jurisdiction  of  the  district  courts  of 
the  United  States. 

"(cKl)  A  fiduciary  shall  not  cause  the 
Fund  or  any  portion  thereof  to  engage  in  a 
transaction,  if  he  knows  or  should  know 
that  such  transaction  constitutes  a  direct  or 
indirect— 

"(A)  sale  or  exchange,  or  leasing,  of  any 
property  between  the  Fund  and  a  party  in 
interest; 

"(B)  lending  of  money  or  other  extension 
of  credit  between  the  Fund  and  a  party  In 
interest; 

"(C)  furnishing  of  goods,  services,  or  facili- 
ties between  the  Fund  and  a  party  In  Inter- 
est; or 

"(D)  transfer  to,  or  use  by  or  for  the  bene- 
fit of,  a  party  In  Interest,  of  any  assets  of 
the  Fund. 
"(2)  A  fiduciary  shall  not— 
"(A)  deal  with  any  assets  of  the  Fund  In 
his  own  Interest  or  for  his  own  account; 

"(B)  act.  In  his  Individual  or  any  other  ca- 
pacity. In  any  transaction  Involving  the 
Fund  for  the  benefit  of  a  party  (or  repre- 
sent a  party)  whose  interests  are  adverse  to 
the  Interests  of  the  Fund  or  the  Interests  of 
Its  participants  or  beneficiaries:  or 

"(C)  receive  any  consideration  for  Ms  own 
personal  account  from  any  party  dealing 
with  such  Fund  In  connection  with  a  trans- 
action Involving  assets  of  the  Fund. 

"(3)  For  the  purposes  of  this  subsection,  a 
transfer  of  real  or  personal  property  by  a 
party  In  interest  to  a  plan  shall  be  treated 
as  a  sale  or  exchange  If  the  property  is  sub- 


ject to  a  mortgage  or  similar  lien  which  the 
plan  assumes  or  If  it  is  subject  to  a  mortgage 
or  similar  lien  which  a  party-ln-lnterest 
placed  on  the  property  within  the  10-year 
period  ending  on  the  date  of  the  transfer.", 
(b)  The  table  of  chapters  at  the  beginning 
of  part  III  of  such  title  Is  amended  by  In- 
serting after  the  Item  relating  to  chapter  83 
the  following  new  item: 

"84.  Civil  Service  Pension  System  8401". 

COMPENSATION  OP  EXECUTIVE 
DIRECTOR 
Skc.  102.  Section  5313  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  f oUowlng  new  item: 

"Executive  Director,  Civil  Service  Pension 
Board.". 

TITLE  II— MISCELLANEOUS  AND 
CONFORMING  AMENDMENTS 

PAT  RXTEHTIOn  FOR  CKRTAIH  DUABLKD 
KKPLOTIBS 

Sec.  201.  Section  5363  of  title  6,  United 
States  Code,  is  amended— 

(1)  In  subsection  (c)  by  striking  out  "pre- 
ceding"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Any  employee  who  is  appointed  to  a 
position  under  section  845S(bXl)  of  this 
title  by  reason  of  a  disability  is  entitled  to 
basic  pay  at  a  rate  not  less  than  the  higher 

of— 

"(1)  the  rate  of  basic  pay  payable  to  the 
employee  in  the  last  position  the  employee 
formerly  held,  plus  50  percent  of  the 
amount  of  each  Increase,  after  the  date  of 
the  M>Pointment.  in  the  maximum  rate  of 
basic  pay  payable  with  respect  to  the  posi- 
tion to  which  the  employee  is  appointed;  or 

"(2)  60  percent  of  the  maximum  rate  of 
basic  pay  payable,  on  the  date  of  the  ap- 
pointment, with  respect  to  the  last  position 
that  the  employee  held  at  the  time  of  the 
onset  of  the  disability,  plus  the  amount  of 
each  increase,  after  the  date  of  the  appoint- 
ment. In  such  maximum  rate  of  basic  pay.". 

SICK  LEAVE 

Sec.  202.  Section  6307  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)  Notwithstanding  subsection  (a)  of 
this  section,  an  employee  who  is  participat- 
ing In  the  Civil  Service  Pension  System 
under  subchapter  II  of  chapter  84  of  this 
title  accrues  seven  days  of  sick  leave  on  the 
effective  date  of  the  employment  of  such 
employee  for  use  during  the  fiscal  year  in 
which  such  employment  commences  and  on 
the  first  day  of  each  ensuing  fiscal  year. 

"(2)  Notwithstanding  subsection  (b)  of 
this  section,  sick  leave  which  accrues  under 
paragraph  (1)  of  this  subsection  and  Is  not 
used  during  the  fiscal  year  in  which  the  sick 
leave  accrues  does  not  accumulate  for  use  in 
succeeding  fiscal  years. 

"(3)  Notwithstanding  subsection  (c)  of  this 
section,  sick  leave  with  pay  may  not  be  ad- 
vanced to  an  employee  described  in  para- 
graph (1)  of  this  subsection.". 

MISCELLAlfEOnS  AMINDIIEIITS  TO  CHAPTER  83 
or  TITLE  S 

Sec.  203.  (a)(1)  Clause  (17)  of  section  8331 
of  title  5,  United  SUtes  Code,  U  amended  to 
read  as  follows: 

"(17)  "normal  cost'  means  the  entry-age 
normal  cost  computed  by  the  Office  of  Per- 
sonnel Management  In  accordance  with  gen- 
erally accepted  actuarial  practice  (using  dy- 
namic assumptions),  and  expressed  as  a 
level  percentage  of  basic  pay:". 

(2)  Clause  (19)  of  such  section  Is  amended 
to  read  as  follows: 
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"(19)  'unfunded  liability'  means  the  esti- 
mated excess  of — 

"(A)  the  present  value  of  all  benefits  pay- 
able from  the  Fund  to  employees.  Members, 
former  employees,  and  former  Members 
subject  to  this  subchapter,  and  to  their  sur- 
vivors, computed  in  accordance  with  gener- 
ally accepted  actuarial  practice  (using  dy- 
namic assumptions),  over 

"(B)  the  sum  of— 

"(1)  the  present  value  of  deductions  to  be 
withheld  from  the  future  basic  pay  of  em- 
ployees and  Members  currently  subject  to 
this  subchapter  and  of  future  agency  contri- 
butions to  be  made  on  their  behalf;  plus 

"(11)  the  Fund  balance  as  of  the  date  the 
unfimded  liability  is  determined;". 

(3)  Clause  (21)  of  such  section  is  amended 
by  striking  out  "and"  at  the  end  thereof. 

(4)  Clause  (22)  of  such  section  is  amended 
by  striking  out  the  period  and  Inserting  in 
lieu  thereof  a  semicolon  and  "and". 

(5)  Such  section  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(23)  'dynamic  assumptions'  means  eco- 
nomic assumptions  used  In  determining  ac- 
tuarial costs  and  liabilities  of  a  retirement 
system  which  anticipate  the  effects  of  long- 
term  future— 

'"(A)  Investment  yields, 

"(B)  increases  in  rates  of  basic  pay,  and 

""(C)  rates  of  inflation.". 

(b)  Section  8332  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(n)  Any  employee  electing  under  section 
8420(d)(l)(A)(li)  of  this  title  to  be  subject  to 
the  provisions  of  this  subchapter  shall  be 
credited  with  the  service  performed  while 
subject  to  the  provisions  of  chapter  84  of 
this  title.". 

(c)  Section  8334(aKl)  of  such  title  is 
amended  by  striking  out  the  second  sen- 
tence and  Inserting  In  lieu  thereof  the  fol- 
lowing new  sentences:  "Except  as  provided 
in  the  third  sentence  of  this  paragraph,  the 
employing  agency  shall  contribute  for  each 
employee  or  Member  an  amount  equal  to 
that  percentage  of  the  employee's  or  Mem- 
ber's basic  pay  which  Is  equal  to  the  excess 
of- 

"(A)  the  normal  cost  applicable  to  such 
employee  or  Member,  over 

"(B)  the  percentage  applicable  to  such 
employee  or  Member  under  the  preceding 
sentence. 

The  United  SUtes  Postal  Service  shaU  con- 
tribute for  each  employee  of  the  United 
States  Postal  Service  an  amount  equal  to 
such  employee's  basic  pay  multiplied  by 
two-thirds  of  the  normal  cost  applicable  to 
such  employee's  basic  pay.  The  contribu- 
tions under  this  paragraph  shall  be  made 
from  the  appropriation  or  fund  used  to  pay 
the  employee  or.  in  the  case  of  an  elected 
official,  from  an  appropriation  or  fund 
available  for  payment  of  other  salaries  of 
the  same  office  or  establishment.". 

(d)  Section  8338  of  such  title  is  amended 
by  striking  out  subsection  (c)  and  Inserting 
in  lieu  thereof  the  following: 

""(c)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  an  annuity  or  reduced  annuity 
authorized  by  this  section  is  computed 
under  section  8339  of  this  title. 

"'(2)  An  armulty  or  reduced  annuity  au- 
thorized under  this  section  and  payable  to 
an  employee  or  Member  making  the  elec- 
tion described  in  section  8420(b)(1)(B)  of 
this  title  shall  be  based  on  the  years  of  serv- 
ice and  average  pay  of  such  employee  as  of 
the  date  of  the  latest  separation  of  such  em- 
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ployee  from  the  service  before  the  effective 
date  of  chapter  84  of  this  title.  Enigibility 
for  such  annuity  shall  be  determined  under 
the  applicable  provisions  of  this  subchapter 
considering  the  participant's  total  creditable 
service  before,  on.  and  after  the  effective 
date  of  such  chapter. 

"(d)  This  section  shall  not  apply  to  an  em- 
ployee who  makes  the  election  described  In 
secUon  8420<b)(lKA)  of  thU  title. ". 

(e)  Section  8348  of  such  title  Is  amended— 

(1)  by  striking  out  subsections  (f).  (g),  and 
(h)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(fKl)  The  Office  of  Personnel  Manage- 
ment shall  determine  the  amount  of  the  un- 
funded liabUity  of  the  Fund  as  of  the  close 
of  each  fiscal  year  beginning  after  Septem- 
ber 30.  1982.  and  before  October  1.  2022. 

"(2KA)  The  amount  of  any  unfunded  li- 
ability determined  under  paragraph  (1)  for 
any  fiscal  year  shall  be  amortized,  in  anniial 
installments,  over  the  number  of  fiscal 
years  between  such  fiscal  year  and  fiscal 
year  2022. 

"(B)  The  amount  of  the  first  annual  in- 
stallment under  subparagraph  (A)  shall  be 
equal  to  that  percentage  of  aggregate  basic 
pay  which  the  Office  of  Personnel  Manage- 
ment determines  is  necessary,  when  in- 
creased and  compounded  annually  by  6  per- 
cent, to  finance  (with  interest  at  the  rate 
used  in  the  most  recent  valuation)  such  un- 
funded liability  over  the  number  of  years 
determined  under  such  subparagraph.  Each 
annual  installment  after  the  first  annual  in- 
stallment shall  be  increased  by  an  amount 
equal  to  6  percent  of  the  amount  of  the  pre- 
ceding annual  installment. 

"(3)  At  the  end  of  each  fiscal  year,  the 
Office  of  Personnel  Management  shall 
notify  the  Secretary  of  the  Treasury  of  the 
amount  of  the  annual  installment  computed 
under  paragraph  (2 KB)  for  such  fiscal  year. 
Before  closing  the  accounts  for  each  fiscal 
year,  the  Secretary  shall  credit  that  amount 
to  the  Fund,  as  a  Goverrwient  contribution, 
out  of  any  money  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated."; 
and 

(2)  by  redesignating  subsection  (i)  as  sub- 
section (g). 

(fXl)  Chapter  83  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 
"i  8349.  Annual  statement 

"At  the  end  of  each  fiscal  year,  the  Office 
of  Persoimel  Management  or  the  employing 
agency  shall  provide  each  employee  and 
Member  who  is  subject  to  the  provisions  of 
this  subchapter  an  annual  statement  of  the 
present  value  of  the  future  benefits  payable 
to  such  employee  or  Member  under  this 
subchapter.  For  the  purpose  of  such  state- 
ment the  present  value  of  the  future  bene- 
fits shall  be  actuarially  determined  based  on 
the  creditable  service  and  average  pay  of 
the  employee  or  Member  on  the  last  day  of 
such  fiscal  year. 
"f  8350.  AppUcabiUty 

"Except  as  otherwise  specifically  provided 
in  this  subchapter  or  chapter  84  of  this  title, 
the  provisions  of  this  subchapter  shall  not 
apply  with  respect  to  an  employee.  Member, 
or  survivor  of  an  employee  or  Member  who 
is  subject  to  the  provisions  of  chapter  84  of 
this  tiUe.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 

"8349.  Annual  statement. 
"8350.  iUH>Ucabmty.". 


COURT-OROBRBD  SUKVTVOR  AJtMUlTV  OMOOI 
CRATRX  S3  or  TTTLB  8,  UlflTKD  STATIS  CODE 

Sic.  204.  (a)  Section  8339  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(oXl)  If  a  decree,  order,  or  agreement  de- 
scribed in  section  834 1( J)  of  this  title  re- 
quires the  payment  of  a  survivor  annuity 
based  on  the  service  of  an  employee  or 
Member  who  is  a  party  to  such  decree, 
order,  or  agreement  and  the  aimuity  of  such 
retired  employee  or  Member,  as  computed 
under  any  of  subsections  (a)-(i)  suid  (n)  of 
this  section,  is  not  reduced  under  subsection 
(j)  or  (k)  of  this  section,  the  annuity  of  such 
retired  employee  or  Member  shall  be  re- 
duced by  the  percentages  specified  in  the 
first  sentence  of  subsection  (jKl)  of  this  sec- 
tion without  regard  to  any  notification  au- 
thorized by  such  sentence.  Any  reduction  in 
the  annuity  under  the  first  sentence  of  this 
subsection  shall  terminate  on  the  first  day 
of  the  month  after  the  date  of  any  court 
decree,  court  order,  or  court-approved  agree- 
ment revoking  the  requirement  under  a  pre- 
vious decree,  order,  or  agreement  to  pay  a 
survivor  annuity.". 

(bXl)  Subsection  (bKl)  of  section  8341  of 
title  5,  United  SUtes  Code,  is  amended— 

(A)  by  striking  out  "(o)"  and  inserting 
"(n)";  and 

(B)  by  Inserting  "reduced  by  the  amounts, 
if  any.  payable  under  subsection  (j)  of  this 
section"  after  "with  respect  to  the  annui- 
tant". 

(2)  The  first  sentence  of  subsection  (c)  of 
such  section  is  amended  by  Inserting  "re- 
duced by  the  amounts,  if  any,  payable  under 
subsection  (j)  of  this  section"  after 
"Member". 

(3)  The  first  sentence  of  subsection  (d)  is 
amended— 

(A)  by  striking  out  "(o)"  and  Inserting  in 
lieu  thereof  "(n)";  and 

(B)  by  striking  out  "Member,  except"  and 
inserting  "Member  reduced  by  the  amounts, 
if  any,  payable  under  subsection  (J)  of  this 
section,  except". 

(4)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(jKl)  Subject  to  paragraph  (2)  of  this 
subsection,  if  a  retired  employee  or  retired 
Member  dies  after  having  retired  under  this 
subchapter  or  an  employee  or  Member  dies 
after  having  completed  at  least  18  months 
of  civilian  service  and  the  retired  employee, 
retired  Member,  employee,  or  Member  is 
suirvived  by  a  spouse  or  former  spouse  who 
is  a  party  to  a  court  decree  of  divorce,  an- 
nulment, or  legal  separation,  or  a  court 
order  incident  to  or  court-approved  proper- 
ty settlement  agreement  Incident  to  any 
court  action  for  or  decree  of  divorce,  annul- 
ment, or  legal  separation,  to  which  the  re- 
tired employee,  retired  Member,  employee, 
or  Member  was  a  party  before  death,  a  sur- 
vivor annuity  shall  be  payable  to  such 
spouse  or  former  spouse  in  accordance  with 
the  terms  of  such  decree,  order,  or  agree- 
ment. The  survivor  annuity  payable  to  any 
spouse  or  former  spouse  under  the  first  sen- 
tence of  this  subsection  shall  commence  on 
the  day  after  the  retired  employee,  retired 
Member,  employee,  or  Member,  as  the  case 
may  be,  dies  and  shall  terminate  on  the  ear- 
Uer  of- 

"(A)  the  date  on  which  the  survivor  annu- 
ity terminates  in  accordance  with  the  terms 
of  the  decree,  order,  or  agreement:  or 

"(B)  the  last  day  of  the  month  before  the 
spouse  or  former  spouse  dies. 

"(2)(A)  Survivor  annuities  shall  be  pay- 
able under  paragraph  (1)  of  this  subsection 


in  the  order  In  which  the  decree,  order,  or 
agreement  is  received  by  the  Office  of  Per- 
sonnel Management. 

"(B)  The  total  amount  of  survivor  annu- 
ities payable  under  paragraph  (1)  of  this 
subsection  shall  not  exceed  the  amount  of 
the  survivor  annuity  that  is  payable  to  a 
widow  or  widower  under— 

"(i)  subsection  (b)  of  this  section  in  the 
case  of  a  retired  employee  or  retired 
Member  who  dies  after  retiring  under  this 
subchapter,  or 

"(11)  subsection  (d)  of  this  section  in  the 
case  of  an  employee  or  Member  who  dies 
after  having  completed  at  least  18  months 
of  civilian  service.". 

AMOtDlflNTS  TO  CHAPTER  89  OP  TITLE  S 

Sec.  205.  Chapter  80  of  title  5.  United 
States  Code,  is  amended— 

(1)  in  section  8903— 

(A)  by  inserting  "not  less  than"  after  "of- 
fering" in  paragraph  (1);  and 

(B)  by  inserting  "not  less  than"  after  "of- 
fering" in  paragraph  (2);  and 

(2)  in  the  last  sentence  of  section  8904  by 
striking  out  "All  plans '  and  inserting  in  lieu 
thereof  "Not  less  than  two  levels  of  benefits 
under  each  plan". 

CONPORIIIMG  PROVISIONS  FOR  OTHER 
RETIREHElfT  ST8TEKS 

Sec.  206.  (a)  The  fourth  sentence  of  sec- 
tion 309(dK2)  of  the  National  Housing  Act 
(12  V&.C.  1723a(d)(2))  U  amended  to  read 
as  follows:  "The  corporation  shall  contrib- 
ute to  the  C^vll  Service  and  Retirement  Dis- 
ability Fund  the  amount  determined  under 
section  8334(aKl)  of  title  5.  United  SUtes 
Code.". 

(b)  The  first  sentence  of  section  S.6(b)(2) 
of  the  Farm  Credit  Act  of  1971  (12  VS.C. 
2227(b)(2))  is  amended  to  read  as  follows: 
"Each  bank  shall  contribute  to  the  Civil 
Service  Retirement  and  Disability  Fund  the 
amount  determined  under  section  8334(a)(1) 
of  title  5,  United  SUtes  Code.". 

(c)  Section  1005(d)  of  title  39.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(d)  Officers  and  employees  of  the  Postal 
Service  (other  than  the  Governors)  shall  be 
covered  by  chapters  83  and  84  of  title  5  ac- 
cording to  the  provisions  of  such  chapters. 
The  Postal  Service  shall  withhold  from  pay 
and  shall  pay  into  the  Civil  Service  Retire- 
ment and  Disability  Fund  the  amounts  spec- 
ified in  or  determined  under  such  chapter 
83.  The  Postal  Service  shall  pay  into  the 
Civil  Service  Pension  Fund  the  amounto 
specified  In  or  determined  under  such  chap- 
ter 84.". 

TTTLE  m— SOCIAL  SECURITY 
AMENDMENTS 

SOCIAL  SECURITY  COVERAOE  POR  HEW  FEDERAL 
EMPLOYEES 

Sec.  301.  (aKl)  Section  310(a)  of  the 
Social  Security  Act  Is  amended— 

(A)  In  paragraph  (5)  by  Inserting  "by  an 
individual  who  was  most  recently  hired  or 
rehired  to  perform  such  service  prior  to  Jan- 
uary 1,  1983.  and  who  is  not  a  'participant' 
under  the  Civil  Service  Pension  System  (as 
defined  In  section  8401(3)  of  title  5,  United 
SUtes  Code) "  after  "United  SUtes"; 

(B)  In  paragraph  (6KA)  by  inserting  "by 
an  individual  who  was  moat  recently  hired 
or  rehired  to  perform  such  service  prior  to 
January  1,  1983,  and  who  Is  not  a  'partici- 
pant' under  the  Chvil  Service  Pension 
System  (as  defined  in  section  8401(3)  of  title 
5,  United  SUtes  Code)"  after  "instrumental- 
ity of  the  United  SUtes"; 

(C)  in  paragraph  (6)(B)  by  inserting  ",  If 
such  Individual  was  most  recently  hired  or 
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rehired  to  perform  such  service  prior  to  Jan- 
uary 1.  1983.  and  is  not  a  'participant'  under 
the  Civil  Service  Pension  System  (as  defined 
in  section  8401(3)  of  title  5.  United  States 
Code)"  after  "December  31.  1950": 

(D)  in  paragraph  (6)(C)  by  Inserting  "by 
an  individual  who  was  most  recently  hired 
or  rehired  to  perform  such  service  prior  to 
January  1.  1983,  and  who  is  not  a  'partici- 
pant' under  the  Civil  Service  Pension 
System  (as  defined  in  section  8401(3)  of  title 
5.  United  States  Code)"  after  "instrumental- 
ity of  the  United  SUtes";  and 

(E)  in  paragraph  (7KD)  by  inserting 
before  the  first  semicolon  the  following:  ", 
or  service  performed  in  the  employ  of  the 
District  of  Columbia  (or  any  instrumentali- 
ty which  is  wholly  owned  thereby)  by  an  in- 
dividual who  was  most  recently  hired  or  re- 
hired to  perform  such  service  prior  to  Janu- 
ary 1.  1983.  and  who  is  not  a  participant' 
under  the  Civil  Service  Pension  System  (as 
defined  in  section  8401(3)  of  title  5,  United 
States  Code)". 

(2)  Section  210(aK6)  of  the  Social  Security 
Act  is  further  amended  by  adding  "and"  at 
the  end  of  subparagraph  (C)  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(D)  Service  performed  In  the  employ  of 
the  United  SUtes  or  the  District  of  Colum- 
bia, or  in  the  employ  of  any  instrumentality 
of  the  United  SUtes  or  the  District  of  Co- 
limibia.  if  such  service  is  performed  by  an 
individual  who  is  not  included  as  an  'em- 
ployee' for  purposes  of  section  8331  of  title 
5,  United  SUtes  Code;". 

(bXl)  Section  3121(b)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended— 

(A)  in  paragraph  (5)  by  inserting  "by  an 
individual  who  was  most  recently  hired  or 
rehired  to  perform  such  service  prior  to  Jan- 
uary 1,  1983.  and  who  is  not  a  'participant' 
under  the  <^vll  Service  Pension  System  (as 
defined  in  section  8401(3)  of  title  5.  United 
SUtes  Code)"  after  "United  States"; 

(B)  in  paragraph  (6KA)  by  inserting  "by 
an  individual  who  was  most  recently  hired 
or  rehired  to  perform  such  service  prior  to 
January  1,  1983,  and  who  is  not  a  'partici- 
pant' under  the  Civil  Service  Pension 
System  (as  defined  in  section  8401(3)  of  title 
5,  United  SUtes  Code)"  after  "instrumental- 
ity of  the  United  SUtes": 

(C)  in  paragraph  (6)(B)  by  inserting  ",  if 
such  individual  was  most  recently  hired  or 
rehired  to  perform  such  service  prior  to  Jan- 
uary 1. 1983,  and  is  not  a  participant'  under 
the  Civil  Service  Pension  System  (as  defined 
in  section  8401(3)  of  title  5.  United  SUtes 
Code)"  after  "December  31. 1950"; 

(D)  in  paragraph  (6)(C)  by  inserting  "by 
an  individual  who  was  most  recently  hired 
or  rehired  to  perform  such  service  prior  to 
January  1,  1983,  and  who  is  not  a  partici- 
pant' under  the  Civil  Service  Pension 
System  (as  defined  in  section  8401(3)  of  title 
5.  United  States  Code)"  after  "instrumental- 
ity of  the  United  States";  and 

(E)  in  paragraph  (7)(C)  by  inserting 
before  the  first  semicolon  the  following:  ". 
or  service  performed  in  the  employ  of  the 
District  of  Columbia  (or  any  instrumentali- 
ty which  is  wholly  owned  thereby)  by  an  in- 
dividual who  was  most  recently  hired  or  re- 
hired to  perform  such  service  prior  to  Janu- 
ary 1.  1983.  and  who  is  not  a  'participant' 
under  the  Civil  Service  Pension  System  (as 
defined  in  section  8401(3)  of  title  5.  United 
States  Oodc)'* 

(2)  Section  3121(b)(6)  of  the  Internal  Rev- 
enue Code  of  1954  is  further  amended  by 
adding  "and"  at  the  end  of  subparagraph 
(C)  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 


"(D)  service  performed  In  the  employ  of 
the  United  SUtes  or  the  District  of  Colum- 
bia, or  In  the  employ  of  any  instnmientality 
of  the  United  SUtes  or  the  District  of  Co- 
lumbia, if  such  service  is  performed  by  an 
individual  who  is  not  included  as  an  'em- 
ployee' for  purposes  of  section  8331  of  title 
5.  United  States  Code;". 

(c)  Section  210  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"DBTERMINATIOM  OP  MOST  RECEMT  RmniC  POK 
nOERAL  EMPLOTEES 

"(p)  For  purposes  of  this  section  and  sec- 
tion 3121(b)  of  the  Internal  Revenue  Code 
of  1954.  an  employee  of  the  United  SUtes. 
the  District  of  Columbia,  or  any  instrumen- 
tality of  either,  shall  be  considered  to  be 
hired  or  rehired  on  any  date  on  which  such 
employee  first  performs  services  for  remu- 
neration for  such  entity  following  a  period 
of  at  least  days  during  which  such  indi- 
vidual did  not  perform  services  for  remu- 
neration for  such  entity.". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  services  performed  after  De- 
cember 31, 1982. 

TITLE  IV-AUTHORIZA-nON  AND 
EFFECTIVE  DATE 

PIKST  TSAR  EZPEITSES  OP  THE  BTSTEIt 

Sec.  401.  (a)  Notwithstanding  section 
8417(cK2)  of  title  5.  United  SUtes  Code  (as 
added  by  section  101  of  this  Act),  the  ex- 
penses incurred  in  the  administration  of  the 
Civil  Service  Pension  System  described  In 
section  8411(a)  of  such  title  (as  added  by 
section  101  of  this  Act)  during  fiscal  year 
1983  shall  be  paid  from  appropriations. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  CJivll  Service  Pension  Fund  es- 
Ublished  by  section  8417  of  title  5,  United 
States  Code  (as  added  by  section  101  of  this 
Act),  for  fiscal  year  1983  such  sums  as  may 
be  necessary  to  pay  the  expenses  Incurred  In 
the  administration  of  the  Civil  Service  Pen- 
sion System  during  such  fiscal  year. 

EPPECTTVE  DATE 

Sec.  402.  "Htles  I  and  II  of  this  Act  and  the 
amendments  made  by  such  titles  shall  take 
effect  January  1, 1983. 


By  Mr.  HUMPHREY: 
S.  2906.  A  bill  to  amend  the  Strate- 
gic and  Critical  Materials  Stockpiling 
Act  to  provide  that  the  National  De- 
fense Stockpile  Transaction  Fund 
shall  be  an  off -budget  activity,  and  for 
other  purposes;  tc  the  Committee  on 
Armed  Services. 

NATIONAL  DBPENSE  STOCKPILE  TRANSACTION 
PUNS  REORGANIZATION  ACT  OP  1983 

•  Mr.  HUMPHREY.  Mr.  President.  I 
am  seriously  concerned  over  repeated 
reports  of  problems  with  the  national 
defense  stockpile.  To  determine  the 
extent  of  these  problems,  the  Subcom- 
mittee on  Preparedness  held  a  series 
of  hearings  this  summer  on  the  status 
of  the  sUxskpile. 

These  hearings  revealed  that  serious 
problems  exist  with  the  national  de- 
fense stockpile.  Instead  of  providing  a 
ready  and  adequate  supply  of  raw  ma- 
lerials  for  a  national  emergency,  the 
stockpile  has  been  used,  or  rather 
abused,  for  political  and  economic  rea- 
sons. Additionally,  witnesses  at  these 
hearings  revealed  that  the  stockpile  is 
being  misnmnaged  and  alleged  that 


materials  in  the  stockpile  necessary 
for  defense  purposes  have  deteriorat- 
ed. 

Here  are  some  examples  of  defense 
stockpile  abuse.  This  summer,  a  pro- 
posal was  introduced  mandating  that 
revenues  accrued  from  the  sale  of 
excess  stockpile  materials  be  used  to 
piuxhase  copper,  a  priority  three  com- 
modity, in  spite  of  the  fact  that  nearly 
half  of  the  10  billion  dollars'  worth  of 
critical  materials  needed  to  meet 
stockpile  requirements  are  priority 
one  or  two  commodities. 

Perhaps  the  most  disttirbing  revela- 
tion at  the  hearings  is  that  the  reve- 
nues accrued  in  the  stockpile  transac- 
tion fimd  are  used  to  offset  the  Feder- 
al budget  deficit,  resulting  in  serious 
shortfalls  in  materials  inventories. 
This  appears  to  be  a  clear  violation  of 
the  Strategic  and  Critical  Materials 
Stockpiling  Act,  which  states:  "The 
purpose  of  the  stockpile  is  to  serve  the 
iterest  of  national  defense  only  and  is 
not  to  be  used  for  economic  or  budget- 
ary purposes." 

Two  separate  Federal  agencies 
manage  the  defense  stockpile.  The 
Federal  Management  Agency  (FEMA) 
consolidates  stockpile  requirements  es- 
tablished by  other  Federal  depart- 
ments and  agencies,  while  the  General 
Services  Administration  (OSA)  over- 
sees the  stockpile  commodities,  trans- 
actions, and  budget.  Differing  perspec- 
tives and  cumbersome  coordination  be- 
tween the  two  agencies  result  in  awk- 
ward and  inefficient  management  of 
this  integral  part  of  our  national  de- 
fense preparedness  structure. 

After  completing  hearings  this 
summer,  I  notified  President  Reagan 
of  the  findings.  The  administration 
subsequently  completed  an  emergency 
mobilization  preparedness  review  of 
the  defense  stockpile  that  recom- 
mends the  National  Security  Council 
as  the  final  authority  of  the  National 
Defense  Stockpile.  This  recommenda- 
tion, when  implemented,  should 
streamline  the  currently  convoluted 
dual  stockpile  management  system.  As 
such,  I  fully  endorse  this  recommenda- 
tion. 

To  insure  good  physical  condition  of 
stockpile  commodities.  I  am  preparing 
legislation  to  require  regular  and  thor- 
ough admiiistration  reports  to  the 
Congress  on  the  physical  status  of  the 
stockpiled  materials. 

In  addition,  I  am  now  introducing 
legislation  that  will  establish  the 
stockpile  transaction  fund  as  a  true  re- 
volving fund,  independent  from  the 
budget  process  and  of  efforts  to  use 
the  fund  to  offset  the  Federal  deficit. 

Mr.  President,  much  time  and  effort 
on  the  part  of  the  President,  his  na- 
tional security  advisers,  and  the  Con- 
gress have  been  expended  in  the  inter- 
est of  restoring  our  national  defense. 
At  the  very  foundation  of  these  efforts 
is  the  presumption  that  in  a  national 
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emergency  materials  would  be  avail- 
able to  support  a  combined  mobiliza- 
tion of  military  and  defense-related  in- 
dustries. This  has  been  shown  to  not 
be  the  case,  and  I  believe  that  it  is 
time  that  a  national  resolve  is  estab- 
lished to  clear  up  the  problems  uncov- 
ered in  the  hearings  this  summer.  I  am 
encouraged  by  the  administration's  at- 
tention and  efforts  in  this  direction 
and  hope  that  my  colleagues  will  re- 
spond in  a  similar  fashion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  proposed  bUl.  S.  2906,  to 
establish  the  stockpile  transaction 
fund  as  a  true  revolving  fund,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

S.  2906 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Defense 
Stockpile  iiansaction  Fund  Reorganization 
Act  of  1982". 

Sec.  2.  Section  9  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.S.C. 
98h)  is  amended  by  striking  out  subsections 
(b)  and  (c)  and  inserting  in  lieu  thereof  the 
following: 

"(bKl)  All  moneys  received  from  the  sale 
of  materials  in  the  stockpile  under  para- 
graph (4),  (5),  or  (6)  of  section  6<<a)  shall  be 
covered  into  the  fund  and  shall  remain  in 
the  fund  until  expended. 

"(2)  Moneys  covered  into  the  fund  under 
paragraph  (1)  shall  be  available  only  for  the 
acquisition  of  strategic  and  critical  materi- 
als, including  replacement  materials  for  ma- 
terials rotated  under  section  6(a)<4)  or  dis- 
posed of  under  section  7(a).  and  for  the  ex- 
penses of  transportation,  processing,  refin- 
ing, storage,  security,  maintenance,  rota- 
tion, and  disposal  of  materials  contained  in 
or  acquired  for  the  stocicpile. 

"(cKl)  Notwithstanding  any  other  provi- 
sion of  law,  the  appropriate  level  of  total 
budget  authority  and  total  budget  outlays 
and  the  recommended  level  of  Federal  reve- 
nues contained  in  any  concurrent  resolution 
on  the  budget  adopted  under  title  III  of  the 
Congressional  Budget  Act  of  1974  shall  not 
include  the  budget  authority,  outlays,  reve- 
nues, and  receipts  for  the  fund. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  President  shall  not  include  in 
the  Budget  submitted  under  section  201(a) 
of  the  Budget  and  Accounting  Act,  1921. 
proposed  budget  authority  and  estimates  of 
outlays,  revenues,  and  receipts  for  the  fund. 

"(3)  Budget  authority  and  budget  outlays 
for  the  fund  shall  not  be  subject  to  any  gen- 
eral limitation  imposed  by  statute  on  ex- 
penditures of  the  United  States. 

SBC.  3.  (a)  The  Strategic  and  CriUcal  Ma- 
terials Stock  PUing  Act  (50  U.S.C.  98  et  seq.) 
is  further  amended— 

(1)  by  striking  out  section  3(c); 

(2)  in  section  5— 

(A)  by  striking  out  subsections  (a)  and  (b): 
and 

(B)  by  striking  out  "(c)"  in  subsection  (c); 

(3)  in  section  6— 

(A)  by  striking  out  "subject  to  the  notifi- 
cation required  by  subsection  (d)(2),"  in  sub- 
section (a)<5): 

(B)  by  striking  out  subsection  (aK6)  and 
inserting  in  lieu  thereof  the  following: 

"(6)  dispose  of  such  materials  or  quanti- 
ties of  materials  in  the  stockpile  as  the 


President  determines  not  to  be  necessary  to 
continue  to  maintain  in  the  stockpile  in  car- 
rying out  this  Act.": 

(C)  by  striking  out  "Is  authorized  by  law 
and"  in  subsection  (cKl): 

(D)  by  striking  out  the  first  comma  and 
"the  disposition  of  which  is  authorized  by 
law,"  in  subsection  (c)(2):  and 

(E)  by  striking  out  sut>section  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  The  President  may  waive  the  applica- 
bility of  any  provision  of  subsection  (b)  to 
any  acquisition  of  material  for,  or  disposal 
of,  material  from  the  stockpile.": 

(4)  in  section  7— 

(A)  by  striking  out  "(a)"  in  subsection  (a); 
and 

(B)  by  striking  out  subsection  (b):  and 

(5)  in  section  11— 

(A)  by  striking  out  "(a)"  in  subsection  (a); 

(B)  by  striking  out  "by  barter,  as  provided 
for  in  section  6(c)  of  this  Act,"  in  subsection 
(aK2); 

(C)  by  striking  out  "appropriations"  in 
subsection  (a)(3)  and  inserting  in  lieu  there- 
of "expenditures";  and 

(D)  by  striking  out  subsection  (b).« 


By  Mr.  ROBERT  C.  BYRD  (for 
Mr.  Kennedy  for  himself,  Mr. 
Robert  C.  Byrd,  Mr.  Ran- 
dolph. Mr.   Metzenbaum,  and 

Mr.  RiEGLE) 

S.J.  Res.  245.  Joint  resolution 
making  an  urgent  supplemental  appro- 
priation for  the  Department  of  Labor 
for  the  fiscal  year  ending  September 
30.  1982;  read  twice  and  placed  on  the 
calendar  by  unanimous  consent. 

(The  text  of  the  joint  resolution  ap- 
pears earlier  in  today's  Record.) 

EICERGENCY  JOBS  INmATIVE 

•  Mr.     KENNEDY.     Mr.     President, 

there  is  no  more  urgent  or  important 
business  facing  the  Congress  and  the 
country  than  putting  Americans  back 
to  work.  It  has  been  over  a  year  since 
the  President's  economic  recovery  pro- 
gram became  law.  In  that  time  3  mil- 
lion Americans  have  lost  their  jobs. 
The  program  that  was  designed  to 
produce  "jobs.  jobs,  jobs,"  has  instead 
brought  about  the  highest  unemploy- 
ment in  over  40  years. 

The  American  people  have  waited 
patiently  for  the  President  to  deliver 
on  his  promises.  They  have  waited  pa- 
tiently for  the  recovery  to  begin.  They 
have  waited  patiently  for  pay  checks 
to  replace  pink  slips.  But  their  pa- 
tience has  been  rewarded  with  record 
business  failures,  lengthening  unem- 
ployment lines  and  the  knowledge 
that  one  of  every  three  Americans  will 
be  without  work  sometime  during  this 
year. 

The  American  people  have  been  pa- 
tient for  too  long,  it  is  time  for  us  to 
act. 

The  program  I  am  introducing  offers 
new  hope  and  opportunity  to  200,000 
workers  who  have  exhausted  their  un- 
employment benefits.  These  men  and 
women  know  what  it  is  to  work  hard. 
Most  have  worked  their  entire  lives. 

I  believe  we  owe  these  workers  who 
are  jobless  through  no  fault  of  their 
own  the  chance  to  put  their  skills  and 


talents  to  work  rebuilding  their  com- 
munities. 

In  cities  and  towns  across  this  coun- 
try, our  public  buildings  are  in  disre- 
pair. Our  roads  and  bridges  are  dete- 
riorating, our  water  systems  need 
fixing.  Our  schools  and  hospitals  and 
public  housing  need  repairs.  The  jobs 
are  there. 

The  challenge  is  to  put  the  skills  and 
talents  of  the  unemployed  to  work  re- 
building their  communities. 

My  bill  is  targeted.  It  provides  help 
to  those  communities  with  the  highest 
unemployment.  It  provides  jobs  to 
those  that  have  been  without  work 
the  longest.  No  job  would  last  longer 
than  6  months.  No  one  could  earn 
more  than  $10,000.  It  is  an  emergency 
measure  designed  to  respond  to  the 
national  unemployment  crisis  now 
facing  the  country. 

There  is  stiU  time  if  we  act  now.  I 
urge  my  colleagues  to  join  in  sponsor- 
ing this  important  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  more  detailed  description 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  de- 
tailed description  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Dm ocRATS  Emergency  Jobs  Imitiativb 

THE  NEED 

Unemployment  stands  at  9.8,  a  40  year 
high. 

10.8  million  Americans  can't  find  work. 

$20  billion  will  be  paid  out  this  year  alone 
in  U.I.  checks. 

140.000  workers  each  month  are  exhaust- 
ing these  benefits. 

1  in  6  imemployed  workers  are  not  even 
receiving  U.I. 

These  idled  men  and  women  can  be  put  to 
work  rebuilding  the  deteriorating  public  fa- 
cilities in  their  communities. 

THE  PROGRAM 

Resources— 5  percent  ($1  billion)  of  the 
fiscal  year  1982  expenditure  for  Unemploy- 
ment Insurance  would  be  appropriated  in  an 
urgent  one  time  supplemental  for  the  De- 
partment of  Labor.  ■ 

Jobs— 200.000  unemployed  workers  would 
be  hired  to  repair  and  maintain^  public  facili- 
ties and  improve  public  lands  in  such  Jobs 
as:  bridge  and  street  repair;  rehabilitation  of 
public  buildings;  repair  of  water  systems; 
flood  and  erosion  control;  harbor  and  port 
Improvement;  forestry  and  rangeland  con- 
servation; axii  energy  conservation; 

Eligible  Areas— 83  percent  of  funds  go  out 
by  formula  to  State  and  local  communities 
with  unemployment  in  excess  of  the  nation- 
al average  for  3  consecutive  months.  2  per- 
cent to  Native  American  tribes.  15  percent 
by  formula  to  local  areas  suffering  high  un- 
employment as  a  result  of  plant  closings. 
natural  disasters  or  other  severe  economic 
dislocations. 

Eligible  Individuals— 85  percent  of  fimds 
go  to  workers  unemployed  at  least  two 
weeks  with  priority  for  long  term  unemploy- 
ment and  those  who've  exhausted  U.I. 
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15  percent  of  fimds  are  earmarked  to 
employ  16-19  year  olds  in  commimity  im- 
provement projects. 

Duration— jobs  would  be  temporary,  not 
to  exceed  6  months  for  any  individual. 

Wages— prevailing  wages,  not  to  exceed 
SIO.OOO  a  year.* 

By  Mr.  LONG  (for  himself.  Mr. 
Johnston,  and  Mr.  Moynihan): 
S.J.  Res.  246.  Joint  resolution  to  au- 
thorize and  request  the  President  of 
the  United  States  to  issue  a  proclama- 
tion designating  the  first  week  in  Oc- 
tober for  the  calendar  years  1982. 
1983.  and  1984  as  "National  Port 
Week":  to  the  Committee  on  the  Judi- 
ciary. 

HATIOMAI.  PORT  WSEK 

Mr.  LONG.  Mr.  President,  today,  I 
am  joining  with  Senator  Johnston 
and  Senator  Moynihan  in  introducing 
a  joint  resolution  authorizing  Presi- 
dent Reagan  to  proclaim  the  first 
week  in  October  in  calendar  years  1982 
through  1984  as  "National  Port 
Week."  I  am  happy  to  say  that  the 
Congress  has  payed  tribute  to  our  Na- 
tion's ports  by  designating  this  week 
as  "National  Port  Week"  since  1978. 

Prom  the  early  days  of  our  Nation, 
attempts  were  made  to  convert  our  wa- 
terways into  tools  of  civilization,  and. 
since  that  time,  ports  have  played  a 
central  role  in  our  development.  Our 
Nation's  economics,  commerce,  and  in- 
dustry depend  heavily  on  our  network 
of  waterways  which  links  the  industri- 
al centers  of  our  country.  Commerical 
ports  annually  contribute  more  than 
$66  billion  in  national  income  and  $12 
billion  in  Federal.  State,  and  local 
taxes  to  our  presently  unstable  econo- 
my in  addition  to  helping  create  over  1 
million  jobs  nationwide. 

Just  as  our  forefathers  met  the  chal- 
lenge of  building  flourishing  ports,  we 
must  continue  to  expand  them.  The 
total  amount  of  goods  carried  by  water 
in  the  State  of  Louisiana  alone  will 
more  than  double  by  the  year  2000. 
We  must  stand  behind  our  ports  and 
encourage  them  to  grow  as  waterbome 
transportation  is  the  most  fuel-effi- 
cient mode  of  shipping  in  our  Nation's 
domestic  and  international  commerce. 
We,  as  a  nation,  must  utilize  the 
energy  options  which  are  available  to 
us. 

Since  there  must  be  a  port  of  origin 
as  well  as  a  port  of  destination,  the 
ports  throughout  our  Nation  have 
long  realized  the  vested  interest  which 
they  have  in  each  other.  It  is  this 
spirit  of  cooperation  that  has  made 
this  Nation  the  great  maritime  trade 
center  that  it  is.  Just  look  around  at 
any  port  site.  You  will  see  goods  from 
many  distant  points  of  origin— grain 
from  Iowa,  steel  from  Pittsburgh, 
sugar  from  Louisiana— not  to  mention 
imports  and  exports  from  other  parts 
of  the  world. 

U.S.  international  trade  has  grown 
to  over  $300  billion  annually,  contrib- 
uted   to    by    deep-draft    commercial 


ports,  inland  river  ports,  and  over 
25,000  miles  of  navigable  waterways. 
One  out  of  every  six  jobs  in  agricul- 
ture, manufacturing,  and  services  in 
America  is  dependent  upon  interna- 
tional sea-bom  trade. 

Mr.  President,  each  one  of  us  reaps 
the  benefits  or  our  Nation's  ports.  I 
think  we  should  all  take  the  time  to 
recognize  the  important  contribution 
of  this  industry  to  our  country's  well- 
being  and  join  together  to  pay  tribute 
to  our  Nation's  ports. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  246 

Whereas  the  past  development  of  the 
public  ports  of  the  United  States  is  the 
result  of  a  fruitful  partnership  with  the 
Federal  Government  constructing  and  main- 
taining the  navigable  waterways  and  har- 
bors of  the  United  SUtes.  and  local  munici- 
palities assuming  major  responsibility  for 
land-based  port  development; 

Whereas  our  Nation  s  commercial  seaports 
and  inland  river  ports  are  indispensable  to 
foreign  and  domestic  waterbome  commerce 
and  to  the  economic  well-being  and  national 
security  of  the  United  States: 

Whereas  the  maintenance  and  develop- 
ment of  our  national  network  of  commercial 
ports  is  vital  to  expanded  international 
trade  and  to  the  attainment  of  a  favorable 
trade  balance: 

Whereas  commercial  ports  serving  the  wa- 
terbome commerce  of  the  United  States  are 
responsible  for  the  continued  employment 
of  more  than  one  million  workers  and  in 
1981  generated  a  total  of  $70,000,000,000  in 
direct  and  indirect  benefits  to  the  United 
States  economy: 

Whereas  there  is  a  continuing  need  to 
focus  public  attention  upon  the  value  of  a 
viable  and  competitive  system  of  commer- 
cial ports:  and 

Whereas  the  National  Port  Week  observ- 
ance promotes  public  recognition  of  the 
vital  role  that  our  ocean  and  inland  ports 
have  played  in  the  economic  growth  and  na- 
tional security  of  the  United  SUtes:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  Is  authorized  and  re- 
quested to  issue  a  proclamation  In  each  of 
calendar  years  1982.  1983,  and  1984  desig- 
nating the  first  week  in  October  as  "Nation- 
al Port  Week"  and  to  Invite  the  Governors 
of  the  several  States,  the  chief  officials  of 
local  governments,  and  the  people  of  the 
United  States  to  observe  that  week  with  ap- 
propriate ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 

S.  3247 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Mississippi 
(Bflr.  Stennis).  the  Senator  from  Indi- 
ana (Mr.  LuGAR),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  were 
added  as  cosponsors  of  S.  2247,  a  bill 
to  amend  the  Tariff  Schedules  of  the 
United  States  to  permit  the  duty-free 


entry  of  certain  footwear  for  tise  in 
the  Special  Olympics  program. 

S.  3485 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor  of  S.  2485,  a  bill  to  require  the  Sec- 
retary of  Agriculture  to  establish  a 
network  of  volunteers  to  assist  in 
making  available  information  and 
advice  on  organic  agriculture  for 
family  farms  and  other  agricultural 
enterprises,  to  establish  pilot  projects 
to  carry  out  research  and  education 
activities  involving  organic  farming, 
and  to  perform  certain  other  functions 
relating  to  organic  farming,  with  spe- 
cial emphasis  on  family  farms. 

S.  3618 

At  the  request  of  Mr.  Zorinsky,  the 
name  of  the  Senator  from  Florida 
(Mrs.  Hawkins)  was  added  as  a  co- 
sponsor  of  S.  2618,  a  bill  to  limit  the 
retirement  annuity  of  Members  of 
Congress  and  former  Members  of  Con- 
gress. 

S.  3«34 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor  of  S.  2634.  a  bill  to  amend  section 
14(c)(3)  of  the  Fair  Labor  Standards 
Act  of  1938.  to  permit  the  employment 
of  handicapped  and  severely  handi- 
capped individuals  in  common  areas, 
to  permit  the  employment  of  handi- 
capped individuals  in  demonstration 
projects,  and  for  other  purposes. 

S.  3649 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  York 
(Mr.  Moynihan)  was  added  as  a  co- 
sponsor  of  S.  2649,  a  bill  to  authorize 
the  Secretary  of  the  Interior  to  enter 
into  a  cooperative  agreement  to  main- 
tain the  gravesite  of  Samuel  "Uncle 
Sam"  Wilson  and  to  erect  and  main- 
tain tablets  or  markers  at  such  grave- 
site  in  commemoration  of  the  progeni- 
tor of  the  national  symbol  of  the 
United  States. 

S.  3703 

At  the  request  of  Bir.  Andrews,  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch)  was  added  as  a  cosponsor  of  S. 
2702,  a  bill  to  amend  section  8(a)  of 
the  Small  Business  Act  to  treat  busi- 
nesses owned  by  Indian  Tribes  as  so- 
cially and  economically  disadvantaged 
small  business  concerns. 

8.  3887 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  Dodd)  was  added  as  a  cosponsor 
of  S.  2867,  a  bUl  to  establish  a  program 
of  grants  administered  by  the  Environ- 
mental Protection  Agency  for  the  pur- 
pose of  aiding  State  and  local  pro- 
grams of  pollution  abatement  and  con- 
trol. 

SKMATK  JOnrr  BESOHmOH  »7 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
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Senate  Joint  Resolution  97.  a  Joint  res- 
olution to  designate  the  second  full 
week  in  October  as  "National  Legal 
Secretaries'  Court  Observance  Week." 
SKHATX  jonrr  HxsoLtmoN  174 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  174,  a  Joint 
resolution  to  authorize  and  request 
the  President  to  designate  October  16. 
1982  as  "World  Food  Day." 

SXMATX  Jonrr  xxsoLunoit  335 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  235.  a  Joint 
resolution  to  proclaim  March  21,  1983. 
as  "National  Agriculture  Day." 

SIRATI  JOUrr  KESOLUnON  239 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  239.  a  Joint 
resolution  designating  Octot>er  16. 
1982,  as  "National  Newspaper  Carrier 
Appreciation  Day." 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  DuRXNBERGER),  the  Senator  from 
Washington  (Mr.  Jackson),  and  the 
Senator  from  Idaho  (Mr.  McClurz) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  239.  supra. 

SKIfATX  JOINT  fUESOLtrnOIf  341 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  241,  a  Joint 
resolution  to  provide  for  the  designa- 
tion of  the  week  of  December  12, 1982, 
through  December  18,  1982.  as  "Na- 
tional Drunk  and  Drugged  Driving 
Awareness  Week." 

AMnfDKOrT  HO.  303S 

At  the  request  of  Mr.  Mktzenbaum, 
the  names  of  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd),  the 
Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from 
Maryland  (Mr.  Sarbanes).  the  Senator 
from  Nevada  (Mr.  Cannon),  the  Sena- 
tor from  Arizona  (Mr.  DeConcini),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Nebraska 
(Mr.  Ezon),  and  the  Senator  from 
Minnesota  (Mr.  Durenberger)  were 
added  as  cosponsors  of  amendment 
No.  2035  intended  to  be  proposed  to 
House  Joint  Resolution  520,  a  Joint 
resolution  to  provide  for  a  temporary 
increase  in  the  public  debt  limit. 
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SENATE  RESOLUTION  462-RESO- 
LDTION  RELATING  TO  CER- 
TAIN TRADE  BARRIERS 

Mr.  BENTSEN  (for  himself  and  Mr. 
Dantorth)   submitted    the    following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Ris.  462 

Whereu,  the  U.S.  uid  J&pan  are  among 
the  signatories  to  the  Oeneral  Agreement 
on  Tariffs  and  Trade:  and 

Whereas,  the  U.S.  has  worked  for  an  open 
world  trading  system  within  the  framework 


of  the  GATT  and  has  allowed  Japan  open 
access  to  U.S.  markets:  and 

Whereas.  Japan  has  enjoyed  this  open 
access  and  has  achieved  a  dominant  position 
in  many  U.S.  markets  and  now  has  an  $18 
billion  ainnual  trade  surplus  with  the  n.S.: 
and 

Whereas,  Japan  has  used  a  system  of 
import  quotas  and  other  tariff  and  non- 
tariff  trade  barriers  to  restrict  imports  of  22 
categories  of  agricultural  products,  includ- 
ing beef  and  citrus  in  which  the  U.S.  has  a 
comparative  advantage  in  production:  and 

Whereas,  this  system  of  import  restritions 
has  forced  Japanese  consumers  to  pay  un- 
reasonably high  prices  for  beef,  citrus,  and 
other  foods  produced  in  the  U.S.  while  de- 
nying U.S.  farmers  and  ranchers  reasonable 
access  to  these  markets  and  denying  U.S. 
farmers  and  ranchers  the  opportunity  to 
sell  their  products  at  these  higher  prices: 
and 

Whereas,  consultations  between  the  U.S. 
and  Japan  on  liberalization  of  trade  in  beef 
and  citrus  are  scheduled  to  begin  in  Honolu- 
lu on  October  20:  therefore  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  U.S.  in  such  consultations 
should  seek  completely  open  access  to  the 
Japanese  market  for  U.S.  beef  and  citrus,  in- 
cluding the  removal  of  all  trade  barriers  to 
the  export  of  such  agricultural  products  to 
Japan. 

Sec.  2.  It  Is  further  the  sense  of  the 
Senate  that  In  the  event  such  consultations 
do  not  result  in  open  access  to  the  Japanese 
market  for  U.S.  beef  and  citnis.  then  the 
Government  of  the  United  States  should 
evaluate  what  remedies  under  United  States 
law  and  international  agreements  are  appro- 
priate under  the  circumstances. 

JAPAinESK  AGRICXTLTURAL  TRADE  BARRIERS 

Mr.  BENTSEN.  Mr.  President.  I  am 
today  submitting  a  resolution  designed 
to  help  open  the  Japanese  market  to 
American  agricultural  products,  par- 
tictilarly  beef  and  citrus.  I  am  pleased 
to  be  Joined  in  this  effort  by  my  distin- 
guished colleague  the  Senator  from 
Missouri  (Mr.  Danforth)  who  is  the 
chairman  of  the  International  Trade 
Subcommittee. 

American  workers,  citrus  growers, 
and  cattlemen  are  being  cut  off  at  the 
knees  by  unfair  Japanese  trade  prac- 
tices. These  practices  are  straightfor- 
ward: Japan  has  erected  insurmount- 
able walls  against  the  free  trade  of 
many  citrus  products  and  U.S.  beef. 
These  Japanese  barriers  clearly  and 
flagrantly  violate  international  trade 
agreements  and  obligations  which 
Japan  has  under  GATT— the  General 
Agreement  on  Tariffs  and  Trade.  And 
Japanese  officials  have  dragged  their 
feet  repeatedly  in  response  to  world 
pressure  to  reduce  or  eliminate  those 
trade  walls. 

JAPAH'S  STEEL  CUKTAIH  AGAINST  BEET  IMPORTS 

Japan— with  only  a  literal  handful  of 
domestic  ranchers— has  erected  a  tall 
three-tiered  wall  against  beef  imports 
which  hold  U.S.  exports  to  a  ridicu- 
lously low  level.  The  Japanese  combi- 
nation of  a  strict  quota,  a  25-percent 
tariff,  and  an  additional  variable 
import  surcharge  has  held  UJS.  im- 
ports to  only  9  oimces  per  person  per 
year— about  one  steak  or  two  ham- 


burgers—and pushed  meat  prices  in 
Japan  sky  high.  The  average  price  of 
meat  consumed  in  Japan  in  1981,  for 
example,  was  $6.93  per  poimd— almost 
triple  the  U.S.  average  of  $2.39  per 
poimd.  Last  November,  a  chuck  roast 
costing  $1.49  per  poimd  here  cost 
$10.15  per  pound  in  Tokyo.  And  a  sir- 
loin steak  costing  $3.46  per  pound  here 
went  for  $14.35  per  poimd  in  Tokyo  su- 
permarkets. Transportation  costs  ac- 
count for  only  50  cents  per  pound  of 
this  wide  price  difference,  with  the 
balance  due  entirely  to  the  tight  lid 
Japan  keeps  on  U.S.  beef  imports. 

Japanese  consumers,  U.S.  ranchers, 
and  U.S.  workers  in  the  meat  process- 
ing industry  are  being  needlessly  pe- 
nalized by  this  glaring  Japanese  viola- 
tion of  GATT.  The  U.S.  Department 
of  Agriculture  has  projected  that  U.S. 
beef  sales  to  Japan  in  the  absence  of 
trade  barriers  could  increase  seven- 
fold to  200.000  metric  tons  within  5 
years— which  would  roughly  triple 
total  U.S.  beef  sales  abroad  compared 
to  1981.  Based  on  last  Friday's  beef 
prices  these  additional  exports  would 
boost  cattle  industry  income  by  $370 
million  annually. 

JAPAN'S  ntSBS  ON  CITItUS  IMPORTS 

American  citrus  growers,  especially 
grapefruit  growers  in  Texas,  are  being 
victimized  by  illegal  Japanese  trade 
barriers,  as  well.  Only  four  groups  in 
Japan  are  permitted  to  import  citrus, 
and  two  of  the  groups  are  Japanese 
growers  with  a  strong  interest  in  lock- 
ing the  freezer  door  on  U.S.  citrus  ex- 
ports. Their  success  can  be  measured 
by  comparing  world  figures  on  orange 
Juice  consumption.  In  1981,  U.S.  con- 
sumption averaged  17  liters  per 
person,  followed  by  16  liters  in 
(Canada,  and  15  liters  in  Sweden.  Tet, 
Japan's  trade  barriers  so  successfuUy 
suppressed  imports  that  consumption 
there  was  a  scant  2.5  liters  per  capita. 

It  is  argued  that  Japanese  citrus 
quotas  do  not  suppress  consumption, 
but  past  experience  tells  us  something 
else.  When  Japanese  barriers  against 
lemon  imports  were  relaxed,  for  exam- 
ple, U.S.  exports  soared  30-fold  to  246 
million  pounds  in  1981  from  only  8.3 
mlUion  pounds  when  the  quotas  exist- 
ed. 

One  of  the  most  unreasonable  Japa- 
nese citrus  barriers  is  against  U.S. 
grapefruit  Juice,  where  imports  are 
capped  at  a  paltry  6,000  metric  tons,  or 
13.2  million  pounds  in  1982.  This  Is  in 
spite  of  the  fact  that  Japan  does  not 
produce  grapefruit  and  does  not 
impose  quotas  on  imports  of  fresh 
grapefruit.  Experience  with  lemons 
show  us  that  Japanese  consumers 
would  eagerly  import  many  times  the 
amount  of  grapefruit  Juice  and  other 
citrus  products  now  permitted  by  the 
Japanese  quotas  if  these  iUegal  l>ar- 
riers  were  removed.  But  those  quotas 
and  the  barriers  against  UJS.  agricul- 
tural products  can  only  be  reduced  or 
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eliminated  in  govemment-to-govem- 
ment  negotatlons— which  brings  me  to 
the  need  for  prompt  passage  of  this 
resolution. 

QOOTA  KlDUCnORS  ASX  WEEDED 

The  United  States  maintains  the 
most  open  and  free  trade  posture  of 
any  nation.  Our  free  trade  policy  has 
deep  roots  in  our  national  history  be- 
cause unfair  tariffs  were  a  rallying 
point  for  our  "War  of  Independence." 
For  generations,  we  have  tried  to  show 
by  example  that  free  trade  benefits 
every  nation.  For  example,  the  United 
States  is  a  leading  beef  producing 
nation,  yet  we  import  more  beef  than 
any  other  major  beef -producing  coun- 
try. The  international  economic  prin- 
ciple of  comparative  advantage  would 
result  in  every  nation  being  better  off 
with  trade— a  principle  which  especial- 
ly favors  our  internationally  competi- 
tive farmers  and  ranchers.  Yet,  our 
open  trade  policy  has  been  misxmder- 
stood  and  even  called  naive.  Japan  and 
other  foreign  governments  routinely 
violate  OATT  and  other  agreements 
without  fear  of  retaliation  by  Uncle 
Sam. 

Well,  it  is  time  we  begun  to  play  by 
the  same  trade  rules  that  Japsui  plays 
by.  Every  month,  billions  of  dollars 
worth  of  Japanese  TV's,  autos,  com- 
puters, and  toys  crowd  into  our  ports 
and  stores  as  fast  as  Japanese  produc- 
ers can  pile  them  onto  ships.  A  lot  of 
those  ships  return  empty,  however,  be- 
cause we  could  scarcely  fill  one  small 
steamer  with  the  beef  and  grapefruit 
juice  going  the  other  way  which  Japan 
permits  to  squeeze  imder  its  trade 
wall. 

Negotiations  with  Japan  in  the  past 
on  trade  issues  have  not  been  very  pro- 
ductive. For  example,  the  Japanese 
have  increased  the  U.S.  beef  import 
quota  only  enough,  since  1978,  to  add 
one  hamburger  per  year  to  the  diet  of 
each  Japanese.  And  that  is  the  result 
of  3  years  of  bargaining. 

A  sizable  shtu-e  of  Japan's  wealth  is 
tied  to  the  production  and  export  of 
goods  to  Americans.  It  is  time  that 
Japan  met  its  obligations,  both  under 
GATT  and  as  the  free  world's  second 
biggest  economy,  to  hold  high  the 
principle  of  open  trade.  A  good  oppor- 
tunity for  the  United  States  to  pry 
open  Japan's  trade  doors  will  occur  in 
October  when  United  States  and  Japa- 
nese officials  meet  specifically  to  dis- 
cuss Japan's  beef  and  citrus  trade  bar- 
riers. It  is  high  time  that  the  State  De- 
partment began  to  woi*  for  our  farm- 
ers and  ranchers,  not  vice  versa. 

I  believe  it  is  up  to  Congress  to  hold 
the  administration's  feet  to  the  fire  on 
agriculture  exports  to  Japan.  It  must 
understand  and  understand  clearly 
that  Japan's  trade  barriers  against 
beef  and  citrus  violate  GATT  and  that 
Congress  wants  the  playing  field  of 
world  trade  leveled.  Congress  wants 
those  barriers  down  and  it  wants  them 
down  now  or  Japan  runs  the  terrible 


risk  of  facing  trade  barriers  on  her 
own  exports. 

EXPLAIf  ATIOR  OF  RESOLUTIOH 

Mr.  President,  these  are  harsh 
words,  but  they  need  saying.  The  clock 
is  running  down  and  patience  is  run- 
ning very  thin  in  Congress  with  unfair 
Japanese  agricultural  trade  practices. 
I  am  submitting  a  resolution  today 
which  is  designed  to  make  that  point 
clearly  and  forcefully.  The  resolution 
is  intended  to  stiffen  the  administra- 
tion's back  in  these  upcoming  Japa- 
nese trade  neogtiations.  It  is  time  for 
the  administration  to  prove  its  ability 
and  willingness  to  go  to  bat  and 
produce  results  for  U.S.  farmers  and 
ranchers— to  show  the  rest  of  the 
world  that  they  take  unfair  and  illegal 
trade  practices  seriously— before  any 
more  jobs  and  paychecks  are  lost  due 
to  unfair  foreign  trade  barriers. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


Witnesses  are  requested  to  provide 
the  subcommittee  with  100  copies  of 
their  written  statements  24  hours  in 
advance  of  the  hearing,  as  required  by 
the  rules  of  the  committee.  Witnesses 
will  be  arranged  in  panels  and  may  be 
limited  in  number  due  to  the  amount 
of  requests  to  testify  which  are  expect- 
ed. Witnesses  are  requested  to  limit 
their  oral  testimony  to  5  minutes  and 
to  submit  their  full  written  statement 
for  the  record. 

For  further  information  regarding 
this  hearing,  please  contact  Mr.  Tony 
Bevinetto  of  the  subcommittee  staff  at 
224-5161. 

StTBCOMMrrTEE  OK  ENERGT  AMD  MUfEKAL 
RESOURCES 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  subcommittee  hearing  sched- 
uled for  Thursday,  September  23,  at 
9:30  a.m.,  on  America's  role  in  the 
world  coal  export  market,  will  be  held 
in  room  5300  instead  of  room  3110. 


TEMPORARY  INCREASE  IN 
PUBLIC  DEBT  LIMIT 

AlfEKDMENT  KG.  3273 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intented  to  be  proposed  by  him  to  the 
joint  resolution  (H.J.  Res.  520)  to  pro- 
vide for  a  temporary  increase  in  the 
pubUc  debt  limit. 

AMXIfDlIXIlT  NO.  3373 

(Ordered  to  be  printed  and  to  lie  on 
the  teble.) 

Mr.  HUMPHREY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution.  House 
Joint  Resolution  520.  supra. 

AMENOMEIITS  ROS.  3274  THROOGB  SSTS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ZORINSKY  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  joint  resolution,  House 
Joint  Resolution  520,  supra. 


NOTICES  OF  HEARINGS 

SOBCOiailTTEE  OR  tWUC  LARDS  ARD  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  annoimce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  PubUc 
Lands  and  Reserved  Water  to  consider 
S.  2801  (H.R.  6542).  the  WUdemess 
Protection  Act  of  1982.  The  hearing 
will  be  held  on  Thursday.  September 
23.  beginning  at  9  a.m.  in  room  3110  of 
the  Dirksen  Senate  Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  testimony  for  the  hearing 
record  should  write  to  the  Subcommit- 
tee on  Public  Lands  and  Reserved 
Water.  Room  3104.  Dirksen  Senate 
Office  Building.  Washington,  D.C. 
20510. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COiaaTTEE  OR  AORICULTUSE.  RDTRITIOR,  ARD 
FORESntT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
September  15,  at  10  a.m.,  to  hold  a 
markup  on  S.  2620,  S.  2621,  and  S. 
2245.  bills  to  reauthorize  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cide  Act.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmnTTEE  OR  rOREIGR  RELATIORS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  cona^^nT^at  the  Commit- 
tee on  Foreign  Relatidns  be  authorized 
to  meet  during  the  \Mssion  of  the 
Senate  on  Wednesday.  September  15, 
at  10  a.m.,  to  hold  a  hearing  on  the 
Law  of  the  Sea.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  15, 
at  2  p.m..  to  hold  a  hearing  to  consider 
the  nominations  of  Richard  R.  Burt  to 
be  Assistant  Secretary  of  State  for  Eu- 
ropean Affairs;  Rozanne  L.  Ridgway  to 
be  an  Ambassador  to  the  German 
Democratic  Republic;  and  Henry  Allen 
Holmes  to  be  Ambassador  to  Portugal 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COiatlTTEE  OR  OOVERRMERTAL  AFPAIBS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  September 
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15.  at  10  ajn..  to  hold  a  hearing  to  «»n-  ^r/^^s^Col^oL  ahi,                  Major  defense  eQulpmenf *""$« 

sider  S.  2562.  the  Federal  Energy  Re-  US-  '^^l^^^j^^^            other 72 

organization  Act.                  August  26, 19»2. 

The  PRESIDING  OFFICER.  With-  mhioiiakdum                                    "^"^ 9i 

^..;o.K4<>/.t<,«.,    it  <c  en  nrHoroH  ■»«ui«i.uu  ■*«  defined  In  sectton  47(6)  of  the  Amu  Export 

out  Objection,  it  is  so  ordered.  ^o:  NWC  Staff  control  Act. 

Mr.   BAKER.   Mr.   President.  I  ask  From:  NWC-Norman  Terrell  („,)  Description  of  articles  or  services  of- 

unanimous  consent  that  the  Commit-  Subject:  Abolition  of  Technology  Transfer  ^^^^.  j^^  ^^^  j^^  frequency  transmitters 

tee  on  Governmental  Affairs  be  au-  G™"^p^     ^^     ^    ,^     ^f     business.  *"h  spare  parts,  publications,  training,  and 

thorized  to  meet  durmg  the  session  of  ^^^^     August  30.  1982.  the  Technology  T^fwiiit^rv  rt^n^rtm^nt- Naw  (LCD) 

the  Senate  on  Thursday.  September  Transfer  Group  is  abolished.  The  technolo-  LV  ^?i^„^*,?Sf  /pT  IL^d   of 

18.  at  10  a-m..  to  hold  an  oversight  gy  transfer  and  Commerce  Department  11-  ,JIi^^eeS^^  pilid^'on?'  '^ 

hearing  on  the  General  Services  Ad-  <fn»*  review  function  ofthe  Group  ^e  as^  '^'S'ler^fvUyof^S.oC  contained  in 

ministration.  '^e*  *^tl^^  Mi^v  ^tlSS  ?^  ^he  defense  articles  or  defense  services  pro- 

The  PRESIDING  OFFICER.  With-  ^  grvis^n''SaS'"ili?y*'?:sS^b!K.  ^/I^^liar^rt.  case  not  included 
out  objection,  it  is  so  ordered.  together  with  Mr.  James  Chamberlln  and  '''" l,??'-*  I^-^rT                         Included 
sr^^uu^o^^^.  ^ usn^  ^^^^Z£-^;,rSo^.  STioSI  ^^>^^  reSrt  delivered  to  Congress:  10 
,^     ^     ,       .  Tim  deGavre  wUl  be  given  a  new  assignment  »eP- iw"^- 

Mr.   BAKER.  Mr.  President,  I  ask  by  the  Senior  Military  Advisor.  x»^„^  iZIl„^.„,.^ 
unanimous  consent  that  the  Subcom-  i  want  to  express  my  great  appreciation  to  roucr  juhtu-icatioh 
mittee   on   Energy    and    Mineral    Re-  Colonel  deGavre  for  the  fine  leadership  he  fraiici— viry  low  rRSQuncT  (vlfi 
sources,  of  the  Committee  on  Energy  provided    to    the    Technology    Traiisfer  THANSMiTTnis 
on/i  TJotiiroi  RMoiirro<:   he  authorized  Group,  and  to  the  other  members  of  the  The  Government  of  Prance  (OOP)  has  re- 
and  Natural  Resources,  oe  aumonzea  ^^^^^  ^^^  ^^^  important  contributions  they  quested  the  purchase  of  four  VLP  transmit- 
to   meet    during   the    session    of   the  ^avemade.  ters  with  spare  parts,  publications,  training. 
Senate  on  Thursday.  September  16.  at  cc:  Mr.  Grey;  Mr.  Montgomery.*  ^nd  support  at  an  estimated  cost  of  $97  mil- 
9:30  a.m..  to  hold  an  oversight  hearing  __^^^^__  lion, 
on  coal  exports.  tjuotx-wstptj  arm*?  «5AI  ES  ""^^^  ***«  *"'  contribute  to  the  foreign 

The  PRESIDING  OFFICER    With-  PROPOSED  ARMS  bAUUH  ^^^^y  ^^  security  objectives  of  the  United 

*   t.!j^u^  =«««!»,«<■  •  Mr.  PERCY.  Mr.  President,  section  sutes  by  improving  the  defensive  capabUi- 

cut  objecUon^t  is  so  oraereo.  ^^^^^  ^^  ^^^  ^^^^^  Export  Control  Act  ties  of  an  ally.  Although  French  forces  are 

Mr.  BAKER.  Mr.  President.  I  ask  j.gQyjj.gs  that  Congress  receive  advance  not  committed  to  NATO  command,  Prance 

imanimous  consent  that  the  Subcom-  _„:!*;„„» ion    of    nrotxised    arms   sales  nevertheless  bases  its  defense  on  coopera- 

mittee   on   ^ergy   and   Mineral   Re-  ^^^l^^^^t^in^l^of^SSl^m^  iSh^'piS^t^S  SI' ^e^^U  ^n* 

sources   of  the  Committee  on  JJiergy  ^^  ^  ,^^  ^  „f  ^^^,  defense  equip-  ^u^  ?^1he  stS^^tfo^^Lrin^r- 

and  Natural  Resources,  be  authorteed  ^^^^  ^  defined  in  the  act.  those  in  operabUity  of  French  and  U.S.  equipment, 

to   meet   during   the   session   of   the  excess  of  $14  million.  Upon  such  noti-  as  weU  as  demonstrate  the  seriousness  of 

Senate  on  Friday.  September  17.  at  fication.  the  Congress  has  30  calendar  the  U.S.  commitment  to  cooperative  pro- 

9:30  a.m..  to  hold  an  oversight  hearing  (j^yg  during  which  the  sale  may  be  grams  with  alliance  partners.  Prance's  com- 

on  coal  exports.  prohibited  by  means  of  a  concurrent  mitment  to  this  program  may  weU  have 

The  PRESIDING  OFFICER.  With-  resolution.    The    provision    stipulates  P^"Tn«t^".n  *^thp"r  ^uinatiS'^S^r^ 

out  objection,  it  is  so  ordered.  that,  in  the  Senate,  the  notification  of  ^t?Slrog^  multinational,  coopera- 

,  a  proposed  sale  shall  be  sent  to  the  The  GOP  has  decided  to  build  a  new  com- 

chairman    of    the   Foreign    Relations  municatlons  system  based  upon  a  hardened 

ADDITIONAL  STATEMENTS  Committee.  networic  and  on  relay  aircraft  which  wiU  be 

In  keeping  with  my  intention  to  see  able  to  retransmit  the  orders  of  the  French 
that  such  information  is  available  to  President  to  submerged  submarines  as  well 

ABOLITION  OF  TECHNOLOGY  the  full  Senate.  I  ask  to  have  printed  m  to  other  strategic  components  even  to  a 

^''^SiJ^^  to  the  R^»»  the  notlfictlons  which  «";,'S^''5Sp"".4S;S'r.r^S 

oaa   inai   at   a  time   wnen   rresiaeni  Dm^jsE  Security  Assistance  Agency,  The  sale  of  this  equipment  and  support 

Reagan  is  stressmg  the  importance  of  Washington,  D.C.,  September  10, 1982.  ^111  not  affect  the  basic  military  balance  in 

the  technology  transfer  issue,  nomi-  in  reply  refer  to:  I-02939/82ct.  the  region. 

nees  for  key  policy  positions  at  the  Hon.  Charlks  H.  Percy,  The  prime  contractor  will  be  the  Rockwell 

Arms      Control      and      Disarmament  Chairman,  Committee  on  Foreign  Relations,  International  Corporation  of  Richardson. 

Agency    are    abolishing    the    relevent  U.S.  Senate.  Washington,  D.C.  Texas. 

uwtirtn  ftt  that  Affpnpv  D"*"  Mr.  CHAIRMAN!  Pursuant  to  the  re-  Implementation  of  this  sale  will  not  re- 
section annai,  auciicy.  porting  requirements  of  Section  3«<b)  of  the  quire  the  assignment  of  any  additional  U.S. 

I    wotild    like    to    submit    for    the  y^,,,^  Export  Control  Act.  we  are  forward-  Government    or    contractor    personnel    to 

Record    a    memorandum    written    by  ing  herewith  Transmittal  No.  82-76,  con-  France  until  1987.  At  that  time  there  will 

Norman  Terrell.  Acting  Assistant  Di-  cemlng  the  Department  of  the  Navy's  pro-  probably  be  several  contractor  represenU- 

rector    Bureau   of   Nuclear   Weapons  posed  Letter  of  Offer  to  Prance  for  defense  tives  in  Prance  on  a  year  to  year  basis. 

Pontrol     AhnlL<!hine    the    Teehnoloffv  articles  and  services  estimated  to  cost  $97  There  will  be  no  adverse  impact  on  XSA. 

T^«I?i;  r  r^!,n  «  of  An^^r-U)   1  «M  million.  Shortly  after  this  letter  is  delivered  defense  readiness  as  a  result  of  this  sale. 

V^lt^J^^             ^*^  vi  ,'    ?^"  to  your  office,  we  plan  to  notify  the  news                                      

I  ask  that  the  memorandtun  be  mclud-  media.  Defense  Secdrity  Assistance  Agency. 

ed  in  the  Record  following  my  state-  Sincerely.  Washington,  D.C,  September  lO,  1982. 

ment.  Phiup  C.  Oast,  in  reply  refer  to:  I-02760/82ct. 

I  hope.  Mr.  President,  that  some  Lieutenant  General,  VSAF.  jj^n  Charles  H.  Percy. 
nominees  can  be  found  to  fill  these  po-  transmit^No.  82-76  "^hTse^aTw^hingtoZ^.  "^'"^^ 
sitions  who  are  more  supportive  of  the  ^^^^^  ^^  ^^^^^^  ^^^^^  „,  ^^^^  „,  d^M^ cL«2^:  Cuant  to  the  re- 
arms control  and  technology  transfer  q^^^  pursuant  to  Section  36(b)  of  the  porting  requirements  of  Section  36(b)  of  the 
agenda  of  our  President.  Ronald  ^nng  Export  Control  Act  Arms  Export  Control  Act,  we  are  forwarding 
Reagan.  (d  prospective  Purchaser:  Prance.  herewith  Transmittal  No.  82-78,  concerning 

The  memorandum  follows:  (U) Total  Estimated  Value:  the  Department  of  the  Air  Forces  proposed 
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Letter  of  Offer  to  Korea  for  defense  articles 
and  services  estimated  to  cost  $60  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely. 

Phiup  C.  Oast. 
Lieutenant  General,  USAF. 

Traksmittal  No.  82-78 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  Purchaser:  Korea 
(il)  Total  Estimated  Value: 

MUliom 

Major  defense  equipment ' 0 

Other • ?? 

60 


Total 

■  As  defined  in  section  47(6)  Of  the  Arms  Export 
Control  Act. 

(iii)  Description  of  articles  or  services  of- 
fered: Cooperative  logistics  supply  support 
arrangement,  requisition  case  (FMSO  II). 
for  follow-on  spares  and  supplies  to  support 
aircraft  and  other  system*  and  subsystems 
of  U.S.  origin.  ,_      ,^ 

(iv)  Military  department:  Air  Force 
(KBN).  .^      , 

(V)  Sales  commission,  fee.  etc..  paid,  oi- 
f  <jred.  or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  .   ^  j 

(vii)  Section  28  report:  Case  not  included 
in  section  28  report. 

(viii)  Date  report  delivered  to  Congress:  10 
Sep.  1982. 

Policy  JosxincATioif 

KOREA— AIRCRATT  SPARE  PARTS 

The  Government  of  Korea  has  requested 
the  purchase  of  a  cooperative  logistics 
supply  support  arrangement,  requisition 
case  (FMSO  II).  for  follow-on  spares  and 
supplies  to  support  aircraft  and  other  sys- 
tems and  subsystems  of  U.S.  origin  at  an  es- 
timated cost  of  $60  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  con- 
tinues to  be  an  important  force  for  political 
stability  and  economic  progress  in  Eastern 
Asia.  This  sale  will  help  to  ensure  that  air- 
craft previously  obtained  by  Korea  from  the 
U.S.  are  maintained  in  a  mission-ready 
status  to  the  maximum  extent  practicable. 

This  cooperative  logistics  supply  support 
arrangement  is  necessary  to  ensure  an  unin- 
terrupted flow  of  spare  parts  to  support  the 
C-123K,  F-4D/E.  F-5A/B/E/F,  T-33,  and 
A/T-37  aircraft,  and  other  systems  and  sub- 
systems of  U.S.  origin.  The  Korean  Air 
Force  will  have  no  difficulty  in  absorbing 
the  articles. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In 
the  region. 

Procurement  of  the.se  items  and  services 
will  be  from  the  many  contractors  providing 
similar  items  and  services  to  the  U.S.  forces. 

Implementation  of  this  sale  will  not  re- 
quire the  asslgiunent  of  any  additional  U.S. 
Government  or  contractor  personnel  to 
Korea.  ^  _ 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulated 
that,  in  the  Senate,  the  notification  of 
proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  the  notification  which  has 
been  received.  The  classified  annex  re- 
ferred to  in  the  covering  letter  Is  avail- 
able to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room 
4229  of  the  Dirksen  Building. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington,  D.C..  September  10,  1982. 
In  reply  refer  to  I-03029/82ct. 
Hon.  Charles  H.  Percy. 
Oiairman,  CommitUe  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith  Transmittal  No.  82-83  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Navy's  proposed  Letter  of 
Offer  to  Egypt  for  defense  articles  and  serv- 
ices estimated  to  cost  $689  million.  Shortly 
after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  un- 
classified portion  of  this  Transmittal. 
Sincerely. 

Philip  C.  Gast. 

Director. 

Transmittal  No.  82-83 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser.  Egypt. 

(II)  Total  estimated  value: 

UiUiont 

Major  defense  equipment* $227 

Other **2 

Total **' 

■  As  defined  In  section  47(6)  of  the  Arms  Export 
Control  Act. 

(Hi)  Description  of  articles  or  services  of- 
fered: Four  E-2C  aircraft  with  spare  parts, 
support  equipment,  training,  and  publica- 
tions. „ . , , 

(Iv)  Military  department:  Navy  (SAL). 

(V)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Armex  under  separate 
cover.  ,     ,  J  J 

(vii)  Section  28  report:  Case  not  included 
in  section  38  report. 

(vill)  Date  report  delivered  to  Congress: 
September  10, 1982. 


with  spare  parts,  support  equipment,  train- 
ing, and  publications  at  an  estimated  cost  of 
$689  million. 

The  proposed  sale  supports  the  American 
foreign  policy  and  national  security  objec- 
tives of  assisting  the  OOE  In  Its  program  of 
modernizing  Its  armed  forces  so  that  It  may 
provide  for  its  own  security  and  self-defense 
and  contribute  to  regional  security  and  sU- 
bility.  A  strong  and  Independent  Egypt  will 
be  able  to  participate  in  the  Middle  East 
peace  process  and  resist  Incursions  of  Soviet 
client  states  in  the  region. 

The  sale  of  these  four  aircraft  will  provide 
the  Egyptian  Air  Defense  Force  with  ex- 
tended early  warning  as  well  as  conrniand^ 
and  control  capabilities.  The  E-2C  aircraft 
will  be  used  to  augment  ground  radar  units. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  In- 
the  region. 

The  prime  contractor  will  be  the  Grum- 
man Aerospace  Corporation  of  Bethpage, 
New  York. 

Implementation  of  this  sale  will  require 
the  assignment  of  21  additional  U.S.  con- 
tractor representatives  to  Egypt  for  two 
years. 

There  will  be  no  adverse  Impact  on  UJ3. 
defense  readiness  as  a  result  of  this  sale.* 


PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
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Policy  JtJsnncATioN 

EGYPT— E-2C  AIRCRAFT 

The  Government  of  Egypt  (GOE)  has  re- 
quested the  purchase  of  four  E-2C  aircraft 


PRELIMINARY  NOTIFICATION 

OF  PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stip- 
ulates that,  in  the  Senate,  notification 
of  proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  ReUtions 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  .committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  In  the  Record  In  accord- 
ance with  previous  practice. 

I  wish  to  Inform  Members  of  the 
Senate  that  such  notifications  have 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  these  prelimiiuu-y  no- 
tifications at  the  office  of  the  Commit- 
tee on  Foreign  Relations,  Room  4229, 
Dirksen  Building. 

The^notif ications  follow: 
Defense  Security  Assistance  Agency. 

Washington.  D.C.  September  9, 1982. 
In  reply  refer  to:  1-03444/82 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member,  Corrmittee  on 
Foreign  Relations,  U.S.  Senate,  Wash- 
ington, D.C.  J  .  J  ,„ 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
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tion  36(b)  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  SUte  is  considering 
an  offer  to  a  Middle  Eastern  country  esti- 
mated to  cost  in  excess  of  $50  million. 
Sincerely, 

Phiup  C.  Oast. 
Lieutenant  Qenenl  USAF, 

Director. 

Defense  Security  Assistance  Agekcy, 

Washington,  D.C.,  September  10, 1982. 
In  reply  refer  to:  I-02875/82ct 
Dr.  Hahs  Binneksijk. 

Professional  Staff  Member,   Committee  on 
Foreign  Relations,    U.S.  Senate,    Wash- 
ington, D.C. 
Deak  Dr.  BnfHEKDiJK:    By  letter  dated  18 
February  1976,  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  in  excess  of  (50  mil- 
Uon. 

Sincerely. 

Philip  C.  Oast, 
Lieutenlant  General,  USAF. 

Director.m 


UMI 


SALUTE  TO  PERCY  V.  WILLIAMS 
•  Mr.  SARBANES.  Mr.  President. 
Marylanders  today  enjoy  substantially 
better  educational  opportunities 
thanks  to  the  pioneering  efforts  of 
Percy  V.  Williams.  During  his  20  years 
with  the  Maryland  State  Department 
of  Education.  Dr.  Williams  has  demon- 
strated great  compassion  and  initiative 
as  he  has  assumed  the  increased  re- 
qwnslbilities  of  advanced  leadership. 

A  native  of  Ferryman.  Md..  Dr.  Wil- 
liams was  educated  in  the  public 
schools  of  Harford  and  Cecil  Coimties. 
His  decision  to  pursue  a  career  in  edu- 
cation was  prompted  by  an  early  con- 
cern for  the  poor  and  disadvantaged. 
complemented  by  continued  encour- 
agement from  his  father.  He  complet- 
ed Bowie  Normal  Sch(x>l  and  began 
using  his  outstanding  teaching  abili- 
ties at  Havre  de  Grace  Elementary 
School.  His  professional  qualifications 
were  further  enhanced  by  his  attain- 
ment in  1938  of  a  bachelor  of  science 
degree  from  Vii^lnla  State  College, 
and  3  years  later  a  master  of  edu(»tion 
degree  from  Temple  University. 

Dr.  Williams  interrupted  his  career 
for  3  years  to  serve  his  Nation  in  the 
Army  during  World  War  II.  After  the 
war  he  returned  to  Harford  County. 
where  he  was  appointed  supervisor  of 
black  schools,  a  position  he  held  until 
1950,  when  he  became  principal  of 
Central  Consolidated  School  in  Hicko- 
ry. His  outstanding  work  at  Central 
formed  a  sound  foundation  for  further 
advanced  study,  culminating  in  the 
d(x;tor  of  education  degree  he  received 
in  1955  from  New  York  University. 


In  1962  Dr.  Williams  joined  the 
Maryland  State  Department  of  Educa- 
tion, where  he  has  served  as  a  supervi- 
sor, assistant  director,  director,  and  fi- 
nally assistant  State  superintendent  of 
<x)mpensatory.  urban  and  supplemen- 
tary programs,  a  post  he  held  with  dis- 
tinction from  1970  through  this  year. 
He  has  also  instructed  students  at 
Morgan  State  University  and  Coppin 
State  College,  and  has  served  as  a 
highly  respected  consultant  to  many 
educational,  professional,  and  govern- 
mental organizations.  He  is  a  member 
of  the  National  Education  Association, 
the  Maryland  State  Teachers  Associa- 
tion, and  the  National  Alliance  of 
Black  Educators,  among  many  other 
prominent  professional  groups.  He  has 
even  succeeded  in  coordinating  his 
teaching  skills  with  his  deep  religious 
convictions  through  his  efforts  as  a 
lay  teacher  and  speaker  at  the  teenage 
church  school  of  Union  Methodist 
Church. 

Mr.  President.  Percy  Williams  re- 
tired from  the  Maryland  State  Depart- 
ment of  Education  on  June  1.  His 
many  friends  have  reserved  the 
evening  of  September  16  to  honor  him 
for  his  long  and  distinguished  record 
of  accomplishments,  and  I  ask  my  col- 
leagues to  join  my  fellow  Marylanders 
and  I  in  saluting  this  great  educator. 


LAUNCHING  THE  COLUMBIAN 
DECADE— ADDRESS  BY  SENA- 
TOR MATHIAS 
•  Mr.  DOMENICI.  Mr.  President,  re- 
cently, our  colleague.  Senator  Ma- 
THiAs.  was  asked  to  address  the  bienni- 
al conference  of  the  Italian  American 
Foundation  International  Relations 
Workshop  regarding  the  upcoming 
500th  anniversary  of  the  Christopher 
Columbus'  discovery  of  America. 
"Launching  the  Columbian  Decade"  is 
a  wonderful  historical  perspective  of 
why  the  deeds  and  accomplishments 
of  Columbus  deserve  to  be  retold  and 
honored. 

Mr.  President,  I  ask  that  the  speech 
of  the  senior  Senator  from  Maryland 
be  printed  in  the  Record. 
The  speech  follows: 

Launching  the  Columbian  Decade 

(By  Senator  Charles  McC.  Mathias.  Jr.) 

It  is  a  great  honor  to  participate  in  the 

1982  Biennial  Conference  of  the  National 

Italian  American  Foundation  and  to  help 

you  launch  the  Columbian  Decade. 

When  Ben  Palumbo  asked  me  to  open  this 
international  relations  workshop,  he  gra- 
ciously offered  to  let  me  pick  my  own  sub- 
ject. I  suspect  Ben  had  in  mind  something 
that  dealt  with  U.S.  foreign  policy,  so  he  is 
not  to  blame  that,  instead,  I  want  to  talk 
about  "Launching  the  Columbian  Decade." 

Actually,  my  subject  is  not  as  far  afield  as 
it  may  appear  to  be.  In  fact,  when  you  con- 
sider the  tremendous  challenges  that  con- 
front the  United  States  right  now  and  those 
that  lie  ahead,  it  seems  particularly  appro- 
priate to  begin  this  workshop  by  reflecting  a 
little  on  Christopher  Columbus'  achieve- 
ments. 


Today,  we  live  in  one  of  the  great  transi- 
tional periods  of  human  history,  just  as  Co- 
lumbus did.  Very  little  is  certain  in  our 
world.  But  we  can  be  perfectly  certain  of 
one  thing:  If  the  United  SUtes  is  to  grasp 
the  miraculous  future  that  is  within  its 
reach,  this  Nation  must  summon  up  the 
same  kind  of  faith  and  courage  and  vision 
that  sustained  Christopher  Columbus  on  his 
extraordinary  voyages  of  discovery. 

Columbus'  voyages  of  discovery,  taken  as 
a  whole,  may  very  well  be  the  greatest  event 
in  the  history  of  the  secular  world.  Let  your 
mind  search  back  through  the  centuries  of 
human  endeavor  to  find  another  single  deed 
that  has  had  such  far-reaching  historical 
significance.  What  momentous  battle  or  in- 
vention can  compare  with  the  discovery  of  a 
New  World? 

Columbus  paved  the  way  for  the  greatest 
migration  of  peoples  this  world  has  ever 
known.  He  opened  the  door  on  a  new  ERA 
which  allowed  for  the  steady  march  of  civil 
and  religious  liberty. 

It  does  not  obscure  his  achievement  that 
other  Europeans  may  have  reached  our 
shores  years  or  even  centuries  earlier  than 
Columbus,  for  it  was  Columbus  alone  who 
broke  the  rigid  barriers  of  ignorance  and 
fear  to  allow  the  Old  World  to  meet  the 
New.  Columbus  not  only  led  the  way  to  new 
places,  he  opened  the  mind  to  new  vistas,  to 
new  hopes,  to  new  challenges. 

Columbus  died  without  realizing  the  full 
significance  of  his  voyages,  but  he  did  at 
least  have  a  hint  of  the  magnitude  of  his 
achievement.  The  journal  he  kept  of  his 
third  voyage,  the  one  on  which  he  first  spot- 
ted the  mainland,  contains  this  entry: 

"I  believe  that  this  is  a  very  great  conti- 
nent, until  today  unknown  .  .  .  and  if  this 
be  a  continent,  it  is  a  marvelous  thing,  and 
will  be  so  among  all  the  wise.  .  ." 

These  are  the  words  of  a  prophet.  And 
like  the  proverbial  prophet,  who  is  "without 
honor  in  his  own  country."  Columbus  died 
discredited  and  alone. 

It  took  the  wry  wit  of  Baltimore's  Ogden 
Nash  to  sum  up  the  ironies  of  Coumbus' 
career.  He  wrote: 

So  Columbus  said.  Somebody  show  me  the 
sunset  and  somebody  did  and  he  set 
saU  for  it. 
And  he  discovered  America  and  they  put 

him  in  jail  for  it. 
And  the  fetters  gave  him  welts, 
And  they  named  America  after  somebody 
else. 
October  12.  199S.  will  mark  the  500th  an- 
niversary—the quincentenary— of  the  day 
land  was  sighted  by  one  of  the  ships  sailing 
on  Christopher  Columbus'  maiden  voyage  to 
find  a  westward  passage  to  the  Orient.  In- 
stead of  the  Orient,  however.  Columbus 
reached  a  New  World— what  he  called  "the 
other  world."  His  contemporaries  neither 
appreciated  nor  acknowledged  the  enor- 
mous contribution  Columbus  had  made  to 
the  expansion  of  European  civilization,  and 
to  the  creation  of  a  new  one.  But  we,  who 
are  the  ultimate  beneficiaries  of  his  vision, 
courage  and  travail,  must  see  that  the 
memory  of  Columbus  and  his  achievement 
does  not  suffer  the  same  fate  in  1992  as  it 
did  in  his  lifetime. 

Although  the  anniversary  is  still  10  years 
away,  it  is  not  too  soon  to  begin  to  plan  for 
the  observance  of  such  an  unprecedented 
event— the  birthday  of  the  New  World.  The 
National  Italian  American  Foundation  will 
undoubtedly  play  a  pivotal  role  in  organiz- 
ing and  preparing  to  make  this  the  greatest 
celebration  the  world  has  ever  known.  And 


you  will  not 

Nation  are  al 

challenge  of  t 

The  Federa 

it  can  to  see 

served  approi 

spur  that  eff 

tion  in  the  S< 

pher     Colum 

Commission. 

charged  with 

nating.  and  ( 

international 

Its  31  mem 

private  citize 

preparing  coi 

memorate  thi 

Columbus   ei 

films,  lecture 

manner  of  c 

and  coordina' 

bus'  travels  a 

is  much  to  le; 

spirit  and  tli 

tiers.  The  ag 

The  Commisi 

with  SUte.  1 

public  agenci 

plan  the  199: 

A  particula 

servance  ma 

our  friends  i 

of  the  WesU 

us  the  Colui 

age  of  cultui 

can  contribu 

nificance  of 

will  surely  w 

observance  a 

A  celebrat 

template  die 

ment  play  i 

think  is  an  a 

and  I  hope  y 

acted  quickl: 

Now,  if  yo 

Welsh  desce 

charge,  let  : 

boasts  one 

civic-minded 

in  the  entire 

thermore,  B 

country  tha 

niversary  ol 

a  monumen 

to  Columbi 

days  of  the 

stant  remin 

we  owe  to  tl 

Now.  to  < 

back  to  the 

it  is  well  to 

lumbus'  ger 

records  of  t 

in  the  prese 

guided  by  h 

launching  t 

knowledge 

1501: 

"Withersc 
day.  thithe 
traf  f  ik  and 
dent.  Chun 
Qreeks.  Jc 
time  I  hav( 
see.  all  w 
chronicles, 
that  the  h 
my  underst 
to  sail  fron 
fire  my  will 

Clearly, 
accomplish 
an  indomit 


September  U,  1982 


CONGRESSIONAL  RECORD— SENATE 


23433 


great  transi- 
',  just  as  Co- 
tain  in  our 
y  certain  of 
i  is  to  grasp 
3  within  its 
non  up  the 
e  and  vision 
imbus  on  his 
*ry. 

!ry,  taken  as 
reatest  event 
rid.  Let  your 
centuries  of 
r  single  deed 
ig  historical 
battle  or  in- 
iscovery  of  a 

the  greatest 

-Id  has  ever 

a  new  ERA 

larch  of  civil 

vement  that 
reached  our 
earlier  than 
IS  alone  who 
norance  and 
to  meet  the 
e  way  to  new 
lew  vistas,  to 

zing  the  full 
it  he  did  at 
litude  of  his 

kept  of  his 
he  first  spot- 
entry: 
'  great  conti- 

.  and  if  this 
IS  thing,  and 


nore's  Ogden 
of  Coumbus' 

show  me  the 
i  and  he  set 

nd  they  put 


er  somebody 

^he  500th  an- 
-of  the  day 
:  ships  sailing 
den  voyage  to 
le  Orient.  In- 
T,  Columbus 
le  called  "the 
aries  neither 
•d  the  enor- 
had  made  to 
ilization,  and 
But  we,  who 
of  his  vision. 
tee  that  the 
achievement 
in  1992  as  it 

still  10  years 
in  to  plan  for 
nprecedented 
w  World.  The 
undation  will 
le  in  organiz- 
s  the  greatest 
r  known.  And 


you  will  not  be  alone.  Groups  across  trhe 
Nation  are  already  gearing  up  to  meet  the 
challenge  of  this  celebration. 

The  Federal  Government,  too.  must  do  all 
It  can  to  see  that  this  anniversary  is  ob- 
served appropriately  and  thoughtfully.  To 
spur  that  effort.  I  have  introduced  legisla- 
tion In  the  Senate  to  establUh  the  Christo- 
pher Columbus  Quincentenary  JubUee 
Commission.  The  Commission  would  be 
charged  with  planning,  encouraging,  coordi- 
nating, and  conducting  local,  national  and 
international  observances  and  activities. 

Its  31  members,  most  of  whom  would  be 
private  citizens,  would  be  responsible  for 
preparing  comprehensive  programs  to  com- 
memorate the  quincentenary  of  the  voyages 
Columbus  embarked  on  In  1492.  Books, 
films,  lectures,  exhibits,  ceremonies,  and  all 
manner  of  celebrations  would  be  planned 
and  coordinated  by  the  Commission.  Colum- 
bus' travels  are  well  documented,  and  there 
is  much  to  learn  from  him  about  the  human 
spirit  and  the  quest  to  discover  new  fron- 
tiers. The  age  of  discovery  Is  far  from  over. 
The  Commission  would  work  in  conjunction 
with  State,  local,  and  foreign  governments, 
public  agencies,  and  private  organizations  to 
plan  the  1992  celebration. 

A  particularly  Important  aspect  of  the  ob- 
servance must  be  to  consult  and  work  with 
our  friends  and  neighbors  in  other  nations 
of  the  Western  Hemisphere  who  share  with 
us  the  Columbian  legacy,  and  whose  herit- 
age of  culture,  scholarship,  and  creative  art 
can  contribute  so  much  to  the  value  and  sig- 
nificance of  the  event.  Italy  and  Spain,  too, 
will  surely  wish  to  take  a  special  role  in  our 
observance  as  they  plan  their  own. 

A  celebration  of  the  dimensions  we  con- 
template dicUtes  that  the  Federal  Govern- 
ment play  a  role.  My  bill  devises  what  I 
think  is  an  appropriate  role  for  Government 
and  1  hope  you  will  help  me  see  that  it  is  en- 
acted quickly. 

Now.  if  you  wonder  why  a  Marylander  of 
Welsh  descent  is  leading  this  congressional 
charge,  let  me  remind  you  that  Baltimore 
boasts  one  of  the  most  active,  lively  and 
civic-mmded  Italian-American  communities 
in  the  entire  United  States  of  America.  Fur- 
thermore, Baltimore  is  the  only  city  in  the 
country  that,  in  1792.  marked  the  300th  an- 
niversary of  Columbus'  landing  by  erecting 
a  monument  in  his  honor.  That  monument 
to  Columbus,  dating  back  to  the  earliest 
days  of  the  Republic.  stUl  stands  as  a  con- 
stant reminder  to  all  Marylanders  of  what 
we  owe  to  this  very  great  man. 

Now.  to  close  on  a  note  that  brings  us 
back  to  the  realm  of  International  relations, 
it  is  well  to  remember  that  essential  to  Co- 
lumbus' genius  was  his  ability  to  absorb  the 
records  of  the  past  and  give  vitality  to  them 
in  the  present.  Columbus  was  propelled  and 
guided  by  history  and  he  repaid  the  past  by 
launching  the  future.  The  breadth  of  his 
knowledge  is  reflected  in  what  he  wrote  in 
1501: 

"Withersoever  men  have  saUed  to  this 
day.  thither  I  have  also  sailed.  I  have  held 
traffik  and  converse  with  the  wise  and  pru- 
dent, churchmen  and  laymen.  Latins  and 
Greeks.  Jews,  and  Moors.  .  .  .  During  this 
time  I  have  seen  and  made  it  my  study  to 
see.  all  writings,  cosmography,  histories, 
chronicles,  philosophy,  and  other  arU.  so 
that  the  hand  of  the  Lord  plainly  opened 
my  understanding  to  see  that  it  was  possible 
to  sail  from  hence  to  the  Indies,  and  set  on 
fire  my  will  for  the  execution  thereof." 

Clearly,  what  Columbus  undertook  and 
srcomplished  was  no  mere  accident.  He  had 
an  indomitable  will  to  achieve  the  impossi- 


W  in  spite  of  tremendous  opposition  and 
unimaginable  odds.  His  knowledge  of  the 
past,  and  his  belief  in  himself  and  his  mis- 
sion were  enough  to  change  the  course  of 
history. 

1  am  confident  that  we,  too,  can  change 
the  course  of  history  in  our  time,  if  we 
absorb  the  dreadful  lessons  of  the  past  and 
If  we  determine  that  in  a  world  haunted  by 
the  specter  of  nuclear  war,  a  passage  to  a 
better  New  World  can  be  discovered.* 


EASTON  LITTLE  LEAGUE  ALL 
STARS 
•  Mr.  SARBANES.  Mr.  President, 
baseball  has  often  been  called  the  All- 
American  Sport  because  its  energy  and 
team  cooperation  capture  so  much  of 
the  American  spirit.  I  am  proud  to 
note  that  a  group  of  young  people 
from  the  Eastern  Shore  of  my  own 
State  of  Maryland  has  demonstrated 
an  abundance  of  that  spirit. 

The  Easton  Little  League  All  Stars  is 
more  than  a  ball  team— it  is  a  collec- 
tion of  highly  talented  young  people 
whose  athletic  skills  have  brought 
enormous  pride  to  their  families  and 
to  their  community. 

Under  the  careful  direction  of  their 
manager,  BiU  DelBiondo,  and  his  tour- 
nament coach,  Paul  Gawel,  these 
youngsters  have  grown  in  strength 
and  maturity,  overwhelming  all  chal- 
lengers to  become  one  of  the  eight  top 
teams  in  the  world  and  earning  them 
contender  status  in  the  coveted  Little 
League  World  Series.  Although  they 
ultimately  did  not  win  the  series,  their 
sportsmanship  remains  an  inspiration 
to  us  all. 

Mr.  President,  I  ask  that  the  articles 
from  the  Baltimore  Evening  Sun  be 
printed  in  the  Record  to  recognize 
these  outstanding  young  citizens. 
The  articles  referred  to  follow: 
[From  the  Baltimore  Evening  Sun,  Aug.  25, 
1982] 
Easton  Kids  Go  for  the  Series 
(By  Frank  Megargee) 


Eastoh— It  just  could  be  the  biggest  thing 
to  hit  this  historic  town,  this  self-styled 
"Colonial  Capital  of  the  Eastern  Shore." 
since  powdered  wigs  and  sUver-buckled 
shoes  went  out. 

It  has  everyone  all  but  dancing  In  the 
streets.  It's  the  Easton  Little  League  All 
Stars,  whose  string  of  victories  has  pro- 
pelled them  into  that  boyhood  dreamland— 
the  Uttle  League  World  Series  at  Williams- 
port,  Pa. 

Just  by  getting  into  the  series,  the  boys 
become  one  of  the  top  eight  teams  in  the 
world. 

All  of  which  has  turned  thU  town  of  about 
7.800  souls,  normally  relaxed  amid  antique 
charms,  into  a  nearly  community-wide  fan 
club  cheering  on  a  bunch  of  11-  and  12-year- 
olds. 

"Easton  is  bursting  at  the  seams  with 
pride."  said  Mayor  George  P.  Murphy. 

The  mayor  and  Police  Chief  Edward 
Blessing  were  due  to  lead  a  motorcade  of  11 
cars  packed  with  fans  early  today  on  the 
long  drive  to  Williamsport.  where  the 
Easton  team  was  scheduled  to  play  a  Michi- 
gan team  today  if  the  rain  holds  off. 


"I  expect  half  the  town  will  be  going,"  the 
mayor  said  with  pardonable  hyperbole. 

Actually,  there  may  be  quite  an  exodus. 
Besides  the  mayor's  motoroide,  two  charter 
buses  departed  this  morning  for  the  central 
Pennsylvania  town  that  is  the  home  of 
Little  League  baseball. 

Some  fans  left  yeaterday.  One  business- 
man, Ron  J.  Wanner,  a  vice  president  of  a 
local  manufacturing  firm,  was  flying  up 
with  family  and  friends  In  the  company 
Cessna. 

Exiiected  to  ride  in  the  mayor's  caravan 
was  County  Councilman  Richmond  W.  Hill, 
grandfather  of  All  Star  first  baseman, 
Maury  Newman,  12.  Granddad  had  a  mes- 
sage to  read  at  the  game's  opening  ceremo- 
nies from  Gov.  Harry  R.  Hughes,  praising 
the  players  as  "most  worthy  represenutives 
of  our  state  in  this  international  competi- 
tion." 

Those  who  are  left  at  home  can  follow  the 
game's  play-by-play  on  Easton  and  Cam- 
bridge radio  stations.  At  the  Talbot  County 
Community  Center,  bleachers  will  be  set  up 
In  the  big  arena  and  the  radio  broadcasts 
will  be  amplified  over  the  sound  system. 

Fans  are  invited  to  come  and  "celebrate 
together,"  said  Pat  Kerns,  the  center's  man- 
ager. 

If  the  team  makes  It  to  the  series  finals 
Saturday,  Kerns  plans  to  set  up  a  wide- 
screen  television  to  take  advantage  of  na- 
tional network  coverage. 

Win  or  lose,  the  14  Easton  All  Stars  will 
be  feted  as  champs  when  they  return 
Sunday.  After  all,  said  one  fan,  "the  worst 
that  can  happen  Is  that  they  wind  up  the 
fourth  best  in  the  U.S.  and  eighth  in  the 
world." 

They  are  competing  against  teams  from 
Michigan,  Florida  and  Washington  state,  as 
well  as  teams  from  Europe,  Canada,  Venezu- 
ela and  Taiwan. 

When  their  returning  bus  approaches 
town  on  Simday  they  will  be  met  by  a  poUce 
car  and  escorted  to  a  town  park  for  a  brief 
tribute.  "They'll  be  anxious  to  get  home  and 
we  won't  keep  them  long,"  said  Chief  Bless- 
ing. "Just  long  enough  to  show  our  appre- 
ciation." ^  , . 
Later  a  bigger  celebration  will  be  held, 
probably  Sept.  18,  the  chief  said.  There  wiU 
be  a  parade  and  awards,  and  there  is  even 
talk  of  inviting  Uttle  League  teams  from 
throughout  the  sUte  to  march  in  their  uni- 
forms. 

Lou  E.  Satchell,  an  accountant  and  father 
of  Steve,  12,  a  left  fielder  on  the  All  Stars, 
recaUed  that  he  also  played  left  field  on  the 
Easton  All  Stars  in  the  1956-57  season  and 
almost  reached  the  regional  competition. 

"But  the  World  Series  Is  the  ultimate  goal 
of  every  little  boy  who  ever  played  Uttle 
League,"  he  said.  "It's  something  they  11  re- 
member all  their  Uvea." 

At  Swann's  Tire  Center  here  yesterday, 
where  several  fans  were  buying  charter  bus 
tickets,  two  of  the  mothers  talked  about 
sportsmanship. 

"The  boys  show  a  degree  of  maturity  un- 
usual for  youngsters  of  that  age,"  said  Wa- 
della  Chase,  a  high  school  teacher  whose 
son.  Kurt.  Is  a  pitcher. 

"They're  confident,  but  not  cockey."  she 
added.  "And  they've  set  fine  examples  of 
good  sportsmanship  wherever  they've 
gone." 

Nina  Nlskey.  also  a  teacher  and  the 
mother  of  Brian,  another  toprated  pitcher, 
had  a  good  word  for  the  example  set  by  the 
coaches  and  managers.  "Even  when  the 
boys   make   a   mistake, "    she   said,    "they 
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alwmys  give  them  a  pat  on  the  back  that 
raises  up  their  heads  again." 

Norman  J.  Moore,  superintendent  of 
schools,  is  confident  the  youngsters  will  be 
able  to  handle  all  the  media  attention  and 
the  pressure  of  being  instant  celebrities.  "I 
know  those  kids  from  school,  and  I've 
watched  the  games  here.  I'm  sure  they'll 
settle  back  in  their  normal  pat^em  after  it's 
over.  Meantime,  they  deserve  aU  the  credit 
they're  getting." 

"Sure  they're  under  pressure,  but  once 
the  game  is  over  they  become  little  boys 
again."  said  Margie  H.  Callahan,  president 
of  the  Easton  Little  League. 

Callahan  said  the  team  was  getting  consid- 
erable financial  support  from  the  communi- 
ty. So  far,  she  said,  business  and  individuals 
have  donated  about  $3,000  to  help  defray 
travel  and  other  expenses.  Parents  were 
paying  their  own  way. 

Two  businessmen.  Donald  J.  Swann  and 
W.  Wayne  Lewis,  canvassed  local  companies 
for  donations  for  the  charter  buses  so  that 
fans  could  ride  up  and  back  at  reduced 
rates. 

Help  also  came  from  the  Star  Democrat, 
the  local  newspaper,  which  was  getting  out 
a  special  supplement  saluting  the  players. 
Ten  percent  of  the  proceeds  from  that  will 
go  to  the  team. 

As  might  be  expected  in  historic  Easton, 
even  the  Talbot  County  Historical  Society 
got  into  the  act  by  donating  miniature 
Talbot  County  flags  for  fans  to  wave  during 
the  games. 

"What  we  are  seeing  here, "  explained  a 
spokesman  for  the  society,  "is  a  bit  of 
Talbot  history  in  the  making." 

A  LlRTUfX  MZMORT  IN  THK  MaKIRC 

(By  Dan  Rodricks) 

WiixiAJispoRT.  Pa.— Fourteen  boys  from 
Maryland's  Eastern  Shore,  bubble  gum 
brothers  in  baseball  since  a  July  victory 
over  Homerun  Baker,  were  scheduled  to 
take  a  giant  step  into  a  dream  today.  They 
are  playing  some  kids  from  up  in  Michigan 
and.  win  or  lose,  they'll  leave  this  Boys 
Town  of  Baseball  with  sugar  plum  memories 
of  their  12th  summer. 

They've  been  traveling  together  since 
early  July  and  winning  baseball  games 
along  the  way.  Prom  that  first  23-0  parade 
past  Homervm  Baker  of  Oxford,  to  their  re- 
gional championship  in  New  York  last  week- 
end, to  this— the  Little  League  World 
Series— the  boys  from  Easton  have  been 
casting  a  sterling  memory  for  themselves. 

Theirs  is  one  of  the  eight  best  Little 
League  teams  between  Talbot  County  and 
Chia-Yi-Hsien.  Taiwan.  And  this,  in  the 
mind  of  every  12-year-old  who  lived  close 
enough  to  town  to  learn  the  game,  is  a  very 
big  deal. 

This  Is  a  dream,  the  kind  that  doesn't  sink 
in  right  away,  but  comes  back  to  comfort 
the  memory  way  down  the  line,  long  after 
pot  bellies  and  mortgage  payments. 

But  let  us  cut  the  philosophy. 

Right  now,  there  is  this  game  against  Wy- 
oming. Mich.  (Pop..  58.000).  The  first  pitch 
was  scheduled  for  2  p.m.,  and  only  farmers 
around  here  are  hoping  the  weather  fore- 
cast is  accurate.  Showers  could  put  the 
game  off  a  day,  but  no  matter.  The  boys  can 
handle  it,  it  seems,  in  any  climate.  They're 
as  cool  as  the  seeds  in  an  Eastern  Shore  can- 
taloupe. 

Their  manager.  Bill  DelBiondo,  says  he's 
never  seen  such  a  relaxed,  mature  and  qui- 
etly determined  group  of  seventh-graders. 
No  bragging,  he  says.  No  swelled  heads. 
When  these  boys  came  up  for  Little  League 


as  9-year-olds,  DelBiondo  and  other  sideline 
adults  knew  there  was  something  special 
here. 

"It  was  a  cold  March  day  when  we  had 
tryouts,"  DelBiondo  recalled  yesterday. 
"And  they  had  snow  jackets  on.  They  were 
special,  you  could  tell  right  away.  They  were 
special  athletes.  They  could  throw  the  ball. 
They  could  hit.  They  could  run.  They  could 
field.  They  had  no  fear  of  the  ball.  They 
were  all  starters  as  9-year  olds." 

This  is  the  generation  that  knows  DiMag- 
gio  as  Mr.  Coffee.  They  were  bom  in  1969  or 
1970.  good  years  for  Bay  oysters  and  Evasion 
baseball  players.  DelBiondo,  who  works  for 
Black  Si  Decker,  is  a  happy  man  these  days: 
he  seems  privileged  to  have  inherited  so 
much  talent  from  a  town  of  7,800. 

Best  of  all.  he  likes  being  part  of  the 
memories.  The  boys  are  having  a  ball.  Last 
night,  his  left  fielder.  Tyrone  Camper,  was 
chumming  it  up  with  a  couple  of  kids  from 
Taiwan. 

Taiwan  is  an  occupying  force  here,  having 
won  the  World  Series  each  of  the  last  five 
years  and  10  of  the  last  13.  They  got  off  to  a 
fabulous  start  yesterday,  too.  beating  curly- 
haired  Venezuelans  from  Maracaibo,  8-2. 

Tyrone  was  asked  how  he  communicates 
with  the  Taiwanese  players,  who  are  from 
the  small  town  of  Pu-Tzu.  "Like  when  they 
say  sonftthing,"  he  explained,  "I  say  the 
same  thing  back  at  them  and  they  laugh. " 
Simple  enough.  American-Taiwan  relations 
among  big  people  should  be  so  good. 

The  kids  from  Easton  have  had  a  marvel- 
ous sununer.  No  school.  Baseball. 

There  were  eight  teams  of  14  boys  in  the 
Easton  Little  League  back  in  the  spring.  At 
the  end  of  the  season,  DelBiondo  and  his 
tournament  coach.  Paul  Gawel,  selected  an 
all-star  team.  The  journey  to  the  World 
Series  started  with  that  win  over  Homerun 
Baker.  Any  gang  to  kids  that  beats  a  team 
called  Homerun  Baker  deserves  champagne- 
flavored  bubblegum. 

There  were  fourteen  more  games,  and  the 
Easton  gang  won  them  all— beating  Peder- 
alsburg.  Greensboro.  East  Salisbury.  Cam- 
bridge, Harundale.  St.  Mary's,  Hagerstown, 
Morristown,  N.J..  Seaford,  Del.,  and,  finally, 
Millis,  Mass.  The  last  victory  was  the  East- 
em  Regional  Championship. 

The  numbers  on  the  Easton  entry  show 
that  their  top  pitchers.  Kurt  Chase  (8-0) 
and  Brian  Niskey  (6-0).  are  also  the  top  hit- 
ters, with  Chase  batting  .658  in  tournament 
action  and  Niskey  batting  .525.  Kelly  Haw- 
kins, the  lead-off  hitter  and  right  fielder, 
bats  .419.  Niskey  hit  six  of  the  team's  18 
tournament  home  runs.  Easton  averaged 
nine  runs  a  game  to  their  opponents  two. 
They  hit  for  extra  bases  40  percent  of  the 
time.  Chase  pitched  a  no-hltter  In  the  re- 
gional championship. 

These  are  numbers  of  fleeting  Importance, 
but  they  tell  part  of  a  summer  story.  The 
other  part  is  that  in  America,  baseball  play- 
ers come  from  towns  like  Easton;  they  are 
the  sons  of  farmers  and  teachers  and  choir 
directors,  accountants  and  doctors  and  truck 
drivers.  DelBlondo's  son,  Mike,  is  the  catch- 
er. Matt  Saulsbury  plays  second,  Maury 
Newman  Is  first  baseman,  Doug  Shaw  plays 
third.  Steve  Satchell,  Ray  Anderson  and 
Tyrone  Camper;  David  Derr  plays  the  in- 
field. 

They  come  out  of  back  yards  and  fields  of 
dry  sunmier  grass.  Tyrone  used  to  play  in  a 
field  behind  a  Methodist  church  in  a  place 
he  called  "the  alley."  He  played  there  with 
his  friends,  his  brother  and  father.  Some  of 
the  other  boys  followed  their  brothers  into 
Little  League. 


And  the  talent  here  is  at  times  dazzling.  A 
12-year-old  pitcher  throws  a  ball  70  miles  an 
hour.  Shortstops  scoot  across  second  base, 
across  the  infield,  making  plays  to  first. 
Catchers  hop  and  stop  bad  pitches.  Out- 
fielders make  long,  strong  throws;  they  gaze 
up  at  fly  balls,  gauge  them,  get  under  them, 
clamp  them  in  their  gloves.  The  glove  of  a 
pitcher  snaps  back  as  he  casually  takes  a 
return  from  his  catcher.  A  third  baseman 
attacks  a  bunt,  barehanding  it  from  the 
grass. 

They  have  learned  the  game  and,  in  their 
12th  summer,  the  game  has  given  them  an 
eternal  dream  which  begets  a  sugar  plum 
memory,  which  is  all  any  Uttle  Leaguer 
should  hope  for.* 


LITERACY  VOLUNTEERS  OP 
AMERICA 

•  Mr.  D'AMATO.  Mr.  President,  Liter- 
acy Volunteers  of  America  celebrates 
its  20th  birthday  in  1982  with  2.300 
tutors  and  students  currently  working 
in  26  States  and  two  Canadian  Prov- 
inces. 

In  1962  Ruth  Colvin  discovered  a 
need  for  a  literacy  program  in  her 
community  of  Syracuse.  N.Y.  As  the 
literacy  program  developed,  new 
teaching  methods,  tutor  training  and 
materials  were  designed  and  published 
in  close  cooperation  with  educator  pro- 
fessionals. 

In  1967.  the  SUte  of  New  York  ap- 
proved Literacy  Volimteers  as  a  non- 
profit organization.  By  1972  Literacy 
Volunteers  had  become  Literacy  Vol- 
unteers of  America  with  the  stated 
purpose  "to  foster  literacy  in  the 
United  States"  (and  Canada). 

Today  the  national  headquarters  of 
LVA  remains  in  Syracuse.  A  volunteer 
national  board  of  directors,  represent- 
ing diverse  Literacy  Volunteer  units 
and  occupations,  now  works  in  close 
cooperation  with  the  State  organiza- 
tions and  individual  units  throughout 
the  United  States.  Recognition  and 
support  for  training,  development,  and 
programs  have  come  from  corpora- 
tions, foimdations,  individuals,  and  the 
Office  of  Education.  As  an  example, 
the  State  of  New  York  assisted  in  the 
preparation  of  Read  On.  an  instruc- 
tional series,  which  like  all  other  Liter- 
acy Volunteers  of  America  publica- 
tions are  shared  with  other  literacy  or- 
ganizations, schools,  and  individuals. 

In  1974  Literacy  Volunteers  of 
America  expanded  to  meet  the  needs 
of  the  foreign  bom.  The  "English  as  a 
Second  Language"  course  materials 
were  written.  As  with  all  basic  reading 
programs,  the  ESL  was  and  continues 
to  be  a  1-to-l.  teach- tutor  method  with 
trained  Literacy  Volunteers  supplying 
their  expertise  at  no  cost  to  the  stu- 
dent. Literacy  Volunteers  devote 
themselves  to  the  teaching  of  the 
23,000  Americans  who  are  functional 
illiterates. 

Only  last  week  in  the  Washington 
Post,  a  news  story  indicated  that  four 
Cambodian  children  drowned  in  Plori- 
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da because  they  could  not  interpret 
the  danger  signs. 

I  applaud  Literacy  Volunteers  of 
America  in  their  efforts  to  eradicate  il- 
literacy in  New  York  SUte  and 
throughout  the  country. 

I  salute  in  particular  the  40  units  in 
the  New  York  State  organization,  the 
extensive  New  York  City  program  and 
the  pioneering  spirit  of  Ruth  Colvin  of 
Syracuse  on  the  20th  birthday  of  Lit- 
eracy Volunteers  of  America. 

I  join  with  them  and  the  national  or- 
ganization in  their  drive  to  eliminate 
illiteracy  in  the  State  of  New  York 
and  throughout  the  Nation.* 


STATUS  REPORT  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1982 
•  Mr.  DOMENICI.   Mr.   President,   I 
hereby  submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year 
1982  pursuant  to  section  311  of  the 
Congressional  Budget  Act.  This  report 
reflects  completed  action  on  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
(H.R.  4961,  PubUc  Law  97-248),  the 
Omnibus   Budget   Reconciliation   Act 
(H.R.  6955.  Public  Law  97-253),  and 
the  1982  Supplemental  Appropriation 
Act  (H.R.  6863.  PubUc  Law  97-257). 
Report  to  the  President  op  the  D.S. 
Senate  Proii  the  Committee  on  the  Budget 

REFLECTING  COMPLETED  ACTION  AS  Of  SEPTEMBER  10, 
1982 
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BtTOGET  ADTHoamr 
Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$8,210  mUlion  for  fiscal  year  1982.  If  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  S.  Con.  Res.  92  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  the 
current  level  estimate  and  which  would 
result  in  outlays  exceeding  $1,096  million 
for  fiscal  year  1982.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  S.  Con.  Res.  92 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  revenue 
loss  exceeding  $200  million  for  fiscal  year 
1982,  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  th»t  year  as  set  forth  in  S.  Con. 
Re8.92.« 


JUSTICE  ASSISTANCE  ACT  OP 
1982 


•  Mr.  BIDEN.  Mr.  President,  today  in 
the  Judiciary  Committee  we  favorably 
reported  the  Justice  Assistance  Act  of 


1982.  This  is  a  bill  that  I  have  worked 
on  with  Senator  Specter,  the  original 
sponsor  of  the  bill,  to  move  through 
the  Judiciary  subcommittee  and  full 
committee  in  hopes  that  this  vitally 
needed  program  can  be  considered  by 
the  full  Senate  this  Congress. 

I  would  at  this  point  like  to  com- 
mend Senator  Specter  who  has 
worked  very  hard  on  developing  this 
proposal  that  will  help  State  and  local 
law  enforcement.  As  the  ranking 
member  of  the  Judiciary  Committee,  I 
can  honestly  say  that  politics  have 
been  put  aside  by  Senator  Specter  and 
myself  in  a  truly  bipartisan  effort  to 
move  this  legislation  through  the 
Senate. 

The  Justice  Assistance  Act  of  1982 
has  been  developed  with  the  fullest  in- 
tention that  law  enforcement  and  the 
operation  of  criminal  justice  systems 
are  primarily  State  and  local  responsi- 
bilities. Ninety-four  percent  of  all  vio- 
lent crime  occurs  within  the  local  or 
State  criminal  law  jurisdiction,  and 
the  Federal  Government  should  avoid 
possible  infringement  on  the  State  and 
local  law  enforcement  responsibilities. 
Sheer  economic  limitations  preclude 
the  Federal  Government  from  offering 
assistance  funds  that  would  be  used  to 
subsidize  local  or  State  criminal  jus- 
tice programs. 

Too  often  in  the  past,  under  the  old 
LEAA  program,  assistance  money  was 
used  to  purchase  equipment  or  pay 
salaries.  Also,  the  former  program  re- 
sembled a  scattershot  approach  with 
few  dollars  being  spread  so  thin  that 
achievement  of  success  was  difficult  to 
measure. 

Instead,  this  bill  would  take  into  ac- 
count the  lessons  learned  from  the  old 
LEAA  program.  Using  a  modest 
annual  investment  of  $125  million, 
this  program  would  enable  State  and 
local  governments  to  make  criminal 
justice  Improvements  by  Implementing 
effective  program  approaches  in  crimi- 
nal justice  operations. 

PROGRAMS  or  PROVEN  EfPlt"llVlll£88 

One  of  the  features  of  this  bill,  simi- 
lar to  a  bill  I  introduced  last  June, 
would  be  fimdlng  programs  of  proven 
effectiveness  such  as:  Career  criminal 
prosecution;  Integrated  criminal  ap- 
prehension program  (ICAP);  "sting": 
treatment  alternatives  to  street  crime 
(TASC);  victim-witness  assistance; 
arson  prevention  and  control;  prosecu- 
tor's management  information  system 
(Promis);  violent  Juvenile  offenders 
program  (New  Pride);  and  comprehen- 
sive crime  prevention,  et  cetera. 

We  further  intend  that  this  program 
link  research  and  program  operations 
by  having  the  National  Institute  of 
Justice  be  responsible  for  testing,  eval- 
uating, and  recommending  adjust- 
ments in  the  types  of  programs  to  be 
funded.  This  will  be  done  with  the 
practitioner's  needs  in  mind.  This  type 
of  evaluation  will  be  geared  to  the  re- 
alities of   the   day-to-day   operations 


and  political  constraints  that  make  up 
the  real  world  of  police  officers  and 
prosecutors.  These  reports  are  to  be 
useful  documents,  not  scientific  manu- 
scripts, which  often  collect  dust  on 
bookshelves.  It  Is  our  Intent  that  this 
program  be  streamlined  administra- 
tively and  avoid  a  return  to  previous 
LEAA  mistakes,  when  limited  Federal 
dollars  were  often  spent  In  an  Ineffec- 
tive manner. 


TRAINING  AND  TECHNICAL  ASSISTANCE 

One  provision  of  this  bill  calls  for 
the  Federal  Government  to  provide 
grants  up  to  100  percent  of  the  cost  to 
State  and  local  jurisdiction  that  re- 
quest specific  training  or  technical  as- 
sistance. The  Intent  Is  to  provide  the 
requesting  jurisdictions  with  written 
material,  training  workshops,  direct 
on-site  technical  assistance,  so  that 
new  concepts  and  programs  of  proven 
effectiveness  can  be  started.  It  will  be 
the  responsibility  of  the  requesting  ju- 
risdiction to  cover  the  operating  and 
day-to-day  costs  of  the  program. 

Training  and  technical  assistance 
will  also  be  available  for  management 
problems  or  specific  concerns  that 
may  not  necessarily  entail  the  develop- 
ment of  one  of  the  concepts  listed 
above. 

Another  program  In  the  blD  will  be 
the  emergency  assistance  fimdlng  pro- 
gram.   When   there    occurs   a   crime 
problem  of  such  a  serious  or  epidemic 
proportion  such  as  the  Atlanta  child 
murders  or  the  drug-related  violence 
in  south  Florida,  the  prompt  support 
by  the  Federal  Government  to  local 
and  State  agencies  should  be  available. 
We  have  carefully  written  this  lan- 
guage to  Insure  that  the  Federal  Gov- 
ernment does  not  needlessly  Intervene 
In  matters  of  State  and  local  concern. 
This  program  will  only  be  Implement- 
ed for  crime  emergencies  or  extraordi- 
nary clrcimistances  and  when  State 
and  local  resources  are  not  geared  to 
expeditiously  resolve  the  problem.  In 
all  situations  in  which  these  funds  are 
used,   primary   responsibility   for  re- 
sponding to  the  situation  rests  with 
the  local  or  State  jxirlsdictlon.  These 
funds  are  to  be  used  to  help  coordi- 
nate and  expedlate  resolution  of  the 
crime  problem,  following  the  request 
for  assistance  by  the  local  jurisdiction. 
This    proposal    represents    a    very 
modest  authorization  of  $125  million  a 
year.  It  is  a  far  cry  from  $1  billion  a 
year  investment  that  was  going  into 
Federal    criminal    Justice    assistance 
only  a  few  years  ago.  It  is  important 
that  assistance  funds  be  made  avail- 
able to  States  and  cities,  but  in  a 
streamlined    and    efficient    manner. 
This  bill  is  Intended  to  do  Just  that. 

Mr.  President,  let  me  urge  the 
Senate  leadership  to  bring  this  bill 
before  the  full  Senate  as  soon  as  possi- 
ble. There  has  been  a  great  deal  of 
rhetoric  on  the  crime  Issue  that  has 
not  been  followed  up  by  action.  I  am 
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tired  of  statements  about  the  adminis- 
tration's commitment  to  fight  crime 
and  then  having  to  fight  budget  cuts 
to  Federal  law  enforcement  agencies 
and  assistance  to  State  and  local  police 
that  OMB  proposes  each  year.  The  ad- 
ministration has  yet  to  support  any 
criminal  justice  assistance  program  or 
offer  an  alternative  to  this  or  the 
House-passed  version.  On  the  House 
side.  Congressman  Hughes'  criminal 
Justice  assistance  bill  was  overwhelm- 
ingly passed  out  of  the  House  in  Feb- 
ruary by  a  vote  of  289  to  73.  It  is  very 
possible  that  when  the  Specter/  Biden 
assistance  bill  comes  to  the  Senate 
floor  and  is  passed,  a  conference  on 
the  House  version  could  be  worlied  out 
in  short  order. 

It  is  clear  that  those  directly  in- 
volved working  in  our  local  and  State 
criminal  justice  agencies  recognize 
that  the  Federal  Government  can  play 
a  role  in  assisting  State  and  local  law 
enforcement.  The  President's  own 
Task  Force  on  Violent  Crime  recom- 
mended in  August  1981  that  funds  be 
available  for  implementing  demonstra- 
tion programs  of  proven  effectiveness 
that  require  a  reasonable  match  of 
State  and  local  funds.  I  believe  that  is 
precisely  what  this  bill  calls  for. 

Finally.  Mr.  President,  this  summer 
Senator  Thurmond  and  I  sent  out  over 
12.000  questionnaires  to  criminal  jus- 
tice professionals  across  the  country 
asking  for  their  opinions  on  pending 
crime  legislation.  The  response  to  the 
questionnaire  has  been  extraordinary, 
with  over  4.000  filled  out  question- 
naires returned  so  far.  Question  3  of 
the  questionnaire  reads  as  follows: 

Federal  assistance  to  State  and  local 
criminal  justice  agencies  is  necessary  if  we 
are  to  find  new  successful  crime  fighting 
and  crime  prevention  techniques? 

Eighty-eight  percent  responded  fa- 
vorably to  this  question.  This  further 
documents  that  those  patrolling  our 
city  streets,  prosecuting  arrested  de- 
fendents,  and  working  in  our  jails  and 
prisons  realize  that  technical  assist- 
ance and  training  is  a  means  to  better- 
ing our  criminal  justice  system. 

I  ask  my  colleagues  to  join  with  Sen- 
ator Specter  and  myself  in  cosponsor- 
ing  this  bill  and  seeing  that  it  is  con- 
sidered for  final  passage  as  soon  as 
possible.* 


HUMAN  RIGHTS  IN  THE 
PHILIPPINES 

•  Mr.  KENNEDY.  Mr.  President,  on 
September  15,  President  Ferdinand 
Marcos  of  the  Philippines  will  arrive 
in  the  United  States  for  a  6  day  state 
visit.  President  Reagan  will  receive 
him  at  a  time  when  human  rights  are 
being  seriously  violated  in  the  Philip- 
pines. Reports  of  persecution,  arbi- 
trary detention,  torture  and  disppear- 
ances  in  that  country  are  all  too  famil- 
iar—including the  crackdown  of  securi- 
ty forces  presently  underway  in  order 


to  quell  dissent  at  home  while  Presi- 
dent Marcos  is  in  the  United  States. 

My  friends  and  colleagues.  Senators 
Cranstow,  Moynihan,  Pell,  and  Tson- 
GAS  joined  me  yesterday  in  writing  to 
President  Reagan  to  express  their  con- 
cern that  President  Marcos'  stay  here 
could  be  misinterpreted  as  a  sign  that 
the  United  States  condones  the  viola- 
tion of  human  rights  in  the  Philip- 
pines. We  called  on  the  President  to 
reverse  the  impression  of  U.S.  indiffer- 
ence to  repression  in  the  Philippines 
created  by  last  year's  visits  to  Manila 
by  Vice  President  Bush  and  then  Sec- 
retary of  State  Haig.  and  urged  the  ad- 
ministration to  take  advantage  of  the 
Marcos  visit  to  demonstrate  support 
for  the  people  of  the  Philippines  in 
their  struggle  for  true  democracy  and 
human  rights. 

In  this  connection.  I  commend  to  my 
colleagues  the  important  article  by  A. 
Whitney  Ellsworth  which  appeared  in 
the  September  13  New  York  Times. 
Mr.  Ellsworth,  who  led  an  official  dele- 
gation from  Amnesty  International  to 
the  Philippines  in  November  1981,  sug- 
gests that  the  administration  at  least 
ask  President  Marcos  why  investiga- 
tions of  human  rights  violations  by  his 
security  forces  so  often  come  to 
naught. 

Mr.  President,  I  ask  that  the  fuU 
text  or  our  letter  to  President  Reagan 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks,  together  with 
articles  by  Whitney  Ellsworth  in  the 
New  York  Times  and  by  William  Bran- 
igin  in  the  Washington  Post. 

The  material  follows: 

n.S.  Sdiatk. 
Wathtngton,  D.C.,  September  13,  1982. 
The  PHKSiDKirr, 
The  White  House 
Washington,  D.C. 

Dear  Mr.  PwcsiDnrr:  We  are  concerned 
that  your  decision  to  welcome  President 
Marcos  of  the  Philippines  for  a  state  visit  to 
the  United  States  will  be  misinterpreted  as 
a  sign  that  your  Administration  condones 
the  repression  of  the  Marcos  Government  In 
the  Philippines  and  its  continuing  violations 
of  basic  human  rights. 

We  share  the  warm  feelings  of  friendship 
by  the  overwhelming  majority  of  Americans 
for  the  Filipino  people.  Americans  and  Fili- 
pinos fought  side-by-slde  with  great  courage 
in  World  War  II.  and  our  shared  dedication 
to  freedom  and  human  rights  led  to  full  in- 
dependence and  democracy  for  the  Philip- 
pines after  the  war. 

Unfortunately,  there  ta  convincing  evi- 
dence, confirmed  by  the  Department  of 
State,  that  the  government  of  President 
Marcos  has  been  far  from  faithful  to  these 
Ideals.  Martial  law.  Imposed  ten  years  ago 
tills  month,  endured  for  nearly  a  decade, 
only  to  be  replaced  in  January  1981  with 
equally  repressive  national  security  meas- 
ures. Throughout  this  period,  the  Marcos 
Ooverrunent  has  engaged  in  persistent  per- 
secution of  the  press,  labor,  church,  stu- 
dents and  business  leaders.  There  have  been 
numerous  reports  of  arbitrary  detention, 
torture  and  disappearances:  current  in- 
stances of  these  cruel  practices  are  de- 
scril]ed  this  week  in  the  U.S.  press. 

The  visit  of  President  Marcos  Is  an  oppor- 
tunity for  you  and  your  Administration  to 


demonstrate  America's  support  for  the 
brave  citizens  of  the  Philippines  in  their 
struggle  for  true  democracy  and  against  the 
serious  violations  of  human  rights  by  the 
Marcos  Government.  We  believe  that  this 
message  is  an  essential  reflection  of  the  fim- 
damental  values  of  otir  nation— and  is  neces- 
sary to  neutralize  the  unfortunate  impres- 
sion of  indifference  to  repression  created  by 
the  visits  to  Manila  last  year  by  Vice  Presi- 
dent Bush  and  Secretary  of  State  Haig. 

We  strongly  agree  that  an  Important  ele- 
ment of  our  national  security  is  the  stability 
of  nations  that  are  our  allies.  But  our  allies 
are  ultimately  the  peoples  in  those  coun- 
tries. It  is  their  pleas  we  must  hear  and 
their  rights  we  must  heed  when  their  gov- 
ernment becomes  their  oppressor  Instead  of 
their  protector.  The  security  of  the  United 
States  does  not  require  our  support  for  the 
repression  of  the  Filipino  people. 

We  hope,  therefore,  that  you  will  nuke 
the  Marcos  visit  an  occasion  to  enhance  the 
cause  of  human  rights  in  the  Philippines. 
This  visit  can  be  an  important  signal  to  all 
peoples  who  look  to  the  United  States  for 
leadership  and  hope,  but  who  all  too  often 
see  only  the  news  reports  of  American  offi- 
cials embracing  and  toasting  their  oppres- 
sors. 

Sincerely. 

CLAiBOKm  Pell. 

Alar  Cranstoh. 

Edward  M.  KKimmT. 

Paul  E.  Tsongas. 

Dahisl  Patrick 
motmihaii. 

[From  the  New  York  Times.  Sept.  13. 1M2] 
Abusing  Pilipuios'  Rights 
(By  A.  Whitney  Ellsworth) 

After  President  Ferdinand  E.  Marcos  ar- 
rives in  Washington  on  Wednesday  for  a 
state  visit,  perliaps  our  Government  could 
stretch  the  bounds  of  hospitality  and  ask 
him  why  investigations  of  human  rights  vio- 
lations by  Filipino  security  forces  so  often 
come  to  naught. 

There  are  repeated  reports  of  "disappear- 
ances" of  political  opponents  and  suspected 
subversives,  of  torture  and  killings.  A  few  in- 
vestigations of  the  military  for  such  abuses 
have  led  to  dismissal,  demotion  and  trans- 
fer, but  most  have  not  even  gone  ttiat  far 
despite  clear  Government  policy  against 
such  abuses  and  laws  designed  to  prevent 
them.  Also,  there  have  been  reports  of  mas- 
sacres, allegedly  by  paramilitary  units,  but 
Investigations  into  them  fizzle  out. 

One  massacre  occurred  a  year  ago.  Sept. 
IS.  1981,  In  early  morning,  18  armed  men 
entered  the  village  of  Sagod.  near  Las 
Navas,  northern  Samar.  They  rousted  in- 
habitants from  their  houses  and  separated 
them  into  two  groups:  men  and  older  chil- 
dren "who  could  write"  in  one  line,  women 
and  younger  children  in  another.  Two 
armed  men  led  the  women  and  younger  chU- 
dren  across  a  river.  They  heard  gunfire 
from  the  village.  The  other  armed  men  soon 
joined  the  guards.  All  resumed  their  march 
away  from  the  village.  While  crossing  a 
ditch,  three  women  and  two  ctiildren  es- 
caped. The  line  of  march  was  tialted  in  a 
forest. 

Although  some  villagers  recognized  three 
armed  men  and  their  guides  as  having  come 
from  a  nearby  lumber  company,  the  leader 
said  he  was  a  member  of  the  New  People's 
Army,  the  Communist  Party's  armed  wing. 
He  asked  if  the  women  knew  where  another 
New  People's  Army  commander  could  be 
found  and  accused  them  of  supporting  the 
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army.  The  women  denied  this  but  to  no 
avail.  The  men  opened  fire,  killing  almoBt 
aU  the  women  and  children.  The  few  surviv- 
ing chUdren  later  found  carnage  in  the  vil- 
lage The  men  and  older  children  had  been 
gunned  down  and  left  in  pUes.  Then  they 
discovered  one  woman  who  had  survived; 
she  and  some  children  had  fled  in  canoes  up 
river  to  the  next  settlement.  Overall,  45 
men.  women  and  chUdren  were  murdered. 

Hours  later,  a  unit  of  the  14th  Infantry 
Battalion  arrived  and  burned  some  of  the 
houses  after  placing  bodies  in  them.  They 
sealed  off  the  village,  declaring  it  a  "no 
man's  land." 

The  massacre  was  not  reported  m  ine 
Manila  press  until  nine  days  later.  The  next 
day.  Defense  Minister  Juan  Ponce  EnrUe 
called  for  a  thorough  investigation.  The  of- 
ficial results  have  never  been  made  fully 
public,  but  the  general  in  charge  of  the  to- 
vestigation  told  a  provincial  council  that  he 
had  determined  that  the  ITew  Peoples 
Army  had  been  responsible  and  that  the 
matter  was  closed. 

Survivors  of  Sag-od  told  human  rights 
groups  that  they  had  recognized  some  of 
the  men  as  members  of  the  lumber  compa- 
nys  security  force.  On  Sept.  29,  a  news  story 
in  Bulletin  Today  by  a  reporter  in  Samar 
mentioned  the  allegation  about  the  security 
force  reported  Its  repuUtion  for  viciousness 
and  identified  the  commander  as  a  lieuten- 
ant colonel.  The  newspver  was  taken  to 
the  house  of  Ueut.  Col.  Carlos  Lademora  in 
San  Francisco,  eastern  Mindanao.  Colonel 
Lademora  is  the  leader  of  a  paramiUtary 
group  based  In  Mindanao  known  as  the  Lost 
Command.  Many  of  its  250  members  are 
convicted  mUltary  and  civUian  criminals  and 
deserters,  although  about  15  officers  and 
men    including  the  lieutenant  colonel,  are 
members  of  the  Philppines  Constabulary, 
the  largest  military  service  charged  with  in- 
ternal security.  The  Government  does  not 
admit  that  the  Lost  Command  is  part  of  the 
armed  forces,  but  Colonel  Lademora  claima 
that  his  group  is  a  special  unit  of  the  armed 
forces  engaged  in  counter-insurgency  oper- 
ations. ^,  __ 
The  Lost  Command  reportedly  runs  pro- 
tection rackete  and  serves  as  security  guards 
for  agricultural  corporations,  and  numerous 
complaints  about  their  activities,  particular- 
ly killings  attributed  to  them,  have  been 
made  to  Mr.  Marcos  by  provincial  authori- 
ties and  church  officials  but  to  no  avail. 

When  Colonel  Lademora  saw  the  news 
story,  he  called  a  famQy  meeting,  put  his 
son  in  charge  and  Instructed  him  to  assassi- 
nate various  political  leaders  in  the  province 
If  he  did  not  return  in  seven  days,  and  left 
for  ManiU  the  next  day.  After  two  days 
there,  he  reportedly  disguised  himself  and 
went  to  Samar.  When  he  return  to  San 
Francisco,  he  contacted  friends  to  esUbliah 
an  alibi  for  himself  about  his  presence  in 
Mindanao  on  Sept.  15.  The  Lost  Command 
unit  in  Samar  was  ordered  to  return  to  B41n- 
danao  by  the  military  authorities. 

Even  if  the  Lost  Command  has  avoided  re- 
sponsibility for  Sag-od.  Mr.  Marcos  should 
be  asked  why  such  a  paramilitary  group  Is 
able  to  operate  with  Impunity  when  it  could 
be  so  easily  found  and  forced  to  disband.  A 
year  after  Sag-od  is  a  good  time  to  ask  these 
questions. 

[From  the  Washington  Post.  Sept.  13.  IMS] 

Marcos'  Visit  Here  Aims  at  Basks  Pact. 

Improved  Imagk 

(By  William  Branlgin) 

Mahila.    Sept.    l2-PhiUppine    President 

Ferdinand  Marcos  goes  to  Washington  th<K 


week  for  his  first  VS.  sUte  visit  in  16  years 
In  the  wake  of  a  crackdown  that  has  weak- 
ened his  domestic  opponente  but  given  more 
ammunition  to  his  crltics  abroad. 

While  he  has  played  down  the  visit  as 
little  more  than  a  social  call  on  President 
Reagan,  it  is  clear  that  Marcos  attaches 
much  more  importance  to  it  as  a  major 
milestone  of  his  17  years  in  power.  Prepara- 
tions for  the  visit  have  been  frenetic  and  ad- 
vance teams  have  been  working  on  it  in  the 
United  SUtes  for  four  months. 

The  prime  mover  behind  the  visit  is  the 
new  Philippine  ambassador  to  Washington. 
Benjamin  Romualdez.  who  U  also  the  presi- 
dent's brother-in-law  and  governor  of  a 
southern  province.  ^    ..,  _.       , 

When  Marcos  arrives  in  Washington  for 
talks  Thursday  with  Reagan,  officials  here 
say.  his  entourage  will  include  at  least  a 
dozen  Cabinet  ministers  and  several  hun- 
dred other  persons  serving  in  some  capacity, 
private,  or  official. 

Among  the  subjects  Marcos  plans  to  dis- 
cuss with  Reagan  are  the  role  of  the  United 
SUtes  in  the  Pacific  region's  security,  new 
agreements  governing  two  major  American 
military  bases  here  and  economic  and  trade 
matters.  But  at  least  as  Important  as  these 
to  Marcos  will  be  the  image  he  wants  to 
project  back  home  as  leader  of  a  former 
American  colony  meeting  the  American 
president  in  Washington  on  equal  terms. 

"It's  important  for  him  to  show  that  he's 
a  close  ally  of  the  United  States,  but  that 
he's  going  there  as  an  equal,  not  like  in  the 
past "  a  Western  diplomat  said.  He  recalled 
Marcos'  last  state  visit  to  the  United  SUtes 
in  1966  when,  nervous  and  inexperienced  in 
his  first  year  in  office,  he  went  more  or  less 
hat  in  hand  "looking  for  money  and  sup- 
port" from  a  somewhat  patronizing  then- 
president  Johnson. 

Marcos  had  been  in  the  United  SUtes 
since  then  but  only  on  private  and  ceremo- 
nial visiU. 

In  this  perspective,  the  visit  goes  to  the 
core  of  the  legacy  Marcos  is  trying  to  buUd 
for  himself,  contributing  to  the  aura  of  a 
leadership  that  has  already  taken  on  some 
of  the  characteristics  of  a  monarchy. 

But  while  Marcos  will  be  meeting  a  presi- 
dent considered  here  to  be  the  best  friend 
he  has  ever  had  in  the  White  House,  the 
visit  also  is  fraught  with  dangers. 

Marcos'  supporters  worry  that  opponents 
here  and  in  the  United  SUtes  wlU  embar- 
rass and  discredit  him  with  massive  demon- 
strations. ^  , 
Especially  irksome  were  plans  by  opposi- 
tion labor  leaders  to  stage  strikes  and  pro- 
tests this  month,  while  the  Philippine  econ- 
omy is  suffering  from  sharp  drops  in  world 
commodity  prices  affecting  Its  leading  ex- 
ports. ^ 
In  response,  Marcos  last  month  oraerea 
the  arrests  of  three  leftist  labor  leaders  and 
scores  of  antigovemment  agiUtors.  They 
were  accused  of  involvement  in  a  communist 
plot  to  carry  out  strikes,  bombings,  assassi- 
nations and  the  armed  overthrow  of  the 
government  by  1983. 

In  a  news  conference  last  Monday.  Marcos 
said  investigators  had  found  handwritten 
evidence  of  such  plans  and  had  captured 
hundreds  of  firearms  and  explosives.  He 
said  the  government's  "preemptive  action" 
had  thwarted  the  aUeged  plot.  Nevertheless, 
security  forces  have  been  alerted  to  guard 
against  disturbances,  especially  while  the 
president  is  away  on  the  trip,  which  Is  ex- 
pected to  last  10  days. 

Saturday,  a  bomb  exploded  in  front  of  an 
overseas   employment    agency   on   a   busy 


downtown  street,  killing  three  persons  and 
injuring  more  than  20,  police  said.  But  the 
motive  was  not  immediately  clear. 

According  to  Western  diplomats  and  other 
independent  observers,  the  crackdown  so  far 
generally  seems  to  have  worked.  In  addition 
to  the  arrests  of  the  labor  leaders  and  anti- 
govemment agiutors— 42  are  now  detained 
and  26  others  are  being  sought— Marcos  at 
the  same  time  created  a  1,000-strong  force 
of  "secret  marshals"  empowered  to  kUl  sus-     - 
pected  common  criminals.  At  least  47  sus- 
pects were  killed  in  two  weeks  last  month 
before  the  marshals'  powers  were  restricted. 
In   some    ways   the   tough   policies   and 
charges  of  a  plot  against  the  government  re- 
minded Filipinos  of  the  days  before  Marcos 
declared  martial  law  in  1972.  a  year  aheai^ 
of  his  scheduled  departure  from  office  at 
the  end  of  his  second  presidential  term. 
Marcos  ruled  under  martial  law  until  Janu- 
ary 1981.  when  he  lifted  it  and  secured  con- 
stitutional changes  allowing  him  to  run  for 
a  new,  six-year  term.  He  won  reelection 
handily  in  June  1981  in  a  contest  boycotted 
by  most  opposition  groups. 

"Now  Marcos  is  giving  a  signal  to  people 
in  the  PhUlppines  that  he  is  still  in  control," 
a  Western  diplomat  said.  Marcos  also  could 
be  signaling  Washington  that  there  is  a  po- 
tential threat  to  him,  he  added. 

A  Marcos  aide  agreed  that  the  crackdown 
"served  as  a  reminder  to  everyone  con- 
cerned of  who  is  in  charge,  whether  he 
[Marcos]  is  in  the  country  or  abroad." 

Diplomats  and  other  observers  said  the 
action  appeared  to  have  taken  the  wind  out 
of  an  Increasingly  militant  part  of  the  labor 
movement  and  haA  discouraged  moderate 
opponente.  who  scheduled  but  then  called 
off  several  proteste. 

"I  think  the  real  purpose  of  Mr.  Marcos 
was  Just  to  generate  a  climate  of  fear  so 
that  in  his  absence  people  would  be  too 
scared  to  do  anything."  said  former  senator 
Salvador  Laurel,  the  head  of  a  moderate  op- 
position grouping.  However,  he  noted  that 
Marcos  opponente  among  the  estimated 
760  000  mipinos  living  in  the  United  States 
were  using  the  crackdown  as  a  rallying  cry 
for  demonstrations  against  the  sUte  visit. 

Laurel  said  a  major  test  for  the  moderate 
opposition  would  come  Tuesday,  when  a 
■massive  demonstraUon"  is  planned  In  front 
of  the  Manila  cathedral.  He  said  organizers 
hope  to  attract  25,000  to  50.000  people  to 
protest  the  sUte  visit.  The  only  demonstra- 
tion against  the  trip  so  far  has  been  the 
gathering  of  about  70  studente  in  front  of 
the  VJa.  Embassy  here  last  week. 

Besides  the  domestic  opposition.  Philip- 
pine authoriUes  also  are  concerned  about 
the  activities  of  opponente  in  the  United 
SUtes  led  by  former  senator  Benlgno 
Aquino,  who  was  JaUed  under  martial  l*w 
for  eight  years  before  Marcos  freed  him  to 
undergo  heart  treatment  in  Texas.  Aquino 
later  took  up  a  fellowship  at  Harvard. 

Armed  forces  Chief  of  Staff  Fabian  Ver 
accused  Aquino  Friday  of  collaborating  with 
Philippine  "Criminals"  In  organizing  anti- 
Marcos  demonstrations. 

Laurel  said  that  besides  their  aim  to  end 
US  support  for  the  Marcos  government, 
opponente  here  also  opposed  the  sUte  visit 
because  "It's  not  worth  all  that  expense  at  a 
time  when  we're  broke. "  He  claimed  it 
would  cost  "$20  million  at  least."  Govern- 
ment officials  dismissed  criticism  of  the 
visit's  cost,  which  they  refused  to  estimate. 
A  Western  diplomat  said,  however. 
"Whatever  the  trip  coste.  they'll  get  It  back 
in  compensation  for  the  bases." 
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He  was  referring  to  what  is  expected  to  be 
a  main  sub  x  discussion  during  the 

visit:  the  rev.  .;  a  1979  agreement  on  the 
use  of  huge  American  naval  and  air  bases 
here  until  1991. 

The  talks  are  not  expected  to  go  into 
great  detail,  but  Marcos  has  indicated  that 
he  wants  agreement  soon  on  a  date  to  begin 
"renegotiating"  the  accord  before  its  five- 
year  review  in  1984.  Officials  here  have  said 
they  would  like  to  start  the  talks  by  Janu- 
ary 1983. 

,  The  PhiUppine  side  also  is  expected  to 
raise  the  issue  of  U.S.  compensation  for  use 
of  the  bases.  The  current  arrangement  pro- 
vides for  a  $500  million  U.S.  aid  package 
during  the  five  years,  a  figure  that  Philip- 
pine authorities  consider  far  too  low.  No  re- 
vised figure  has  been  proposed  officially, 
but  the  numbers  mentioned  informally  have 
ranged  as  high  as  $2  billion,  informed 
sources  said. 

The  higher  "rent"— as  the  PUipinos  prefer 
to  call  the  compensation— undoubtedly 
would  bolster  the  economy,  which  is  sagging 
under  a  $16  billion  foreign  debt  and  low 
prices  for  the  principal  exports  of  coconut, 
dil.  copper,  sugar  and  lumber. 

The  poor  economic  conditions  in  de- 
pressed rural  areas  have  fueled  the  slow  but 
steady  growth  of  the  communist  New  Peo- 
ple's Army,  which  has  been  conducting  an 
insurgency  against  the  Marcos  government. 

While  the  bases  agreement  is  considered 
the  most  important  issue  in  Philippines- 
American  relations.  Marcos  has  indicated 
that  he  is  most  interested  in  assessing 
during  his  U.S.  trip  how  the  United  States 
envisions  its  future  role  in  Asia  and  its  com- 
mitment to  the  sectirity  of  the  Philippines.* 


UMI 


MEXICAN  TIME  BOMB 

•  Mr.  EAST.  Mr.  President,  in  a 
column  carried  in  the  Colorado 
Springs,  Colo.,  Gazette  Telegraph  on 
September  5.  1982,  Prof.  Jeffrey  Hart 
warns  that  the  Mexican  economic 
crisis  poses  a  long-term  threat  to  the 
very  existence  of  the  United  States.  I 
ask  that  this  cautionary  article  be 
printed  in  the  Recoro. 

The  article  follows: 

Situation  in  Mexico  Serious  Threat  to 

United  States 

(By  Jeffrey  Hart) 

Mexico,  unable  to  come  up  with  either  m- 
terest  payments  or  principal  on  its  massive 
$22  billion  debt,  nearly  went  down  the  drain 
taking  major  banics  with  it.  That  ought  to 
concentrate  the  mind. 

Prom  Poland  to  Tanzania,  Third  World 
and  communist  nations  have  accumulated 
colossal  debts  which  have  little  or  no  chance 
of  being  repaid  and  which  have  the  poten- 
tial for  disaster  in  the  financial  structure  of 
the  advanced  nations. 

The  Mexican  financial  disaster  indicates  a 
long-term  threat  to  the  very  existence  of 
the  United  States  as  a  nation. 

We  hear  a  great  deal  these  days  about  an 
atomic  holocaust,  with  the  United  States 
and  the  Soviet  Union  exchanging  thousands 
of  the  big  bombs,  and  Jonathan  Schell  in 
"The  Pate  of  the  Earth"  has  even  written  a 
spine-tingling  best  seller  about  it. 

But  there  is  a  much  more  likely  scenario 
for  disaster. 

A  communist  regime  exists,  of  course,  in 
Cuba.  Marxists  are  in  control  in  Nicaragua, 
and  both  El  Salvador  and  Guatemala  are 
battling  communist  insurgencies.  Consider 


the  situation  if  both  countries,  in  fact,    . 
to  the  guerrillas. 

The  next  country  northv.      ot  Ouatt 
la  is  Mexico. 

Mexico's  population  growth  is  out  of  con 
trol  and  in  consequence  the  country  has 
both  widespread  poverty  and  heavy  unem- 
ployment. E>espite  its  revolutionary  rheto- 
ric, the  Mexican  government  consists  of  an 
utterly  corrupt  and  politically  rickety  one- 
party  system.  The  current  lame-duck  presi- 
dent. Lopez  Portillo.  has  outraged  even  his 
political  colleagues  by  the  size  of  the  bundle 
he  is  taking  with  him  as  he  leaves  office. 

Mexico  would  certainly  be  rlp>e  for  de-sta- 
bilization. With  communists  in  control  of 
Guatemala  on  its  southern  border,  and  a 
communist  bastion  off  its  shores  in  Cuba, 
Mexico  would  be  an  easy  target  for  penetra- 
tion and  a  mounting  insurgency  based  in 
the  mountains  and  the  wretched  barrios. 

Moreover.  Mexico's  petroleum  resources 
are  concentrated  in  the  southern  portion  of 
the  country,  where  they  would  be  strategi- 
cally vulnerable  from  Guatemala. 

Let  us  indulge  in  a  bit  of  long-range  specu- 
lation, despite  the  fact  that  it  may  initially 
seem  far-fetched. 

Suppose  the  de-stabilization  of  Mexico 
succeeds  and  communist  guerrillas  seize 
power,  installing  a  Mexican  Castro  in  the 
presidential  palace.  We  then  confront  the 
fact  of  a  communist  state  on  our  southern 
border,  a  border  which  we  have  shown  little 
capacity  to  seal.  The  large  Hispanic  popula- 
tion in  the  American  Sunbelt  would  be  ripe 
for  infiltration,  and  might  well  develop  its 
own  Marxist  component.  Demands  that  por- 
tions of  the  American  Southwest  and  West 
be  returned  to  Mexico  might  meet  with 
widespread  sympathy. 

Terrorists  infiltrated  from  Mexico  and 
Cuba  would  conduct  attacks  throughout  the 
Sunbelt.  Guerrilla  attacks  would  take  place 
in  Los  Angeles,  San  Diego  and  El  Paso. 
Riots  would  break  out  in  Miami.  With  eco- 
nomic breakdown  threatening  in  the  United 
States,  the  federal  government  declares 
martial  law.  and  with  the  United  States 
crippled  by  its  domestic  problems  the  inter- 
national situation  deteriorates. 

Communist  China  seizes  Taiwan  and 
opens  negotiations  with  Japan  on  economic 
and  defense  matters.  Castro  seizes  the 
Panama  Canal.  The  Soviets  turn  off  the 
Euro-Siberian  gas  pipeline,  and,  at  an  emer- 
gency energy  summit  conference  In  Moscow, 
demands  that  Germany  leave  NATO. 

It  could  happen  here. 

In  fact,  something  very  much  like  it  is  im- 
plicit in  the  world  view  of  those  in  this 
country  and  Europe  who  support,  for  exam- 
ple, the  Salvadoran  communist  insurgents. 

The  socialization  of  the  world  requires 
that  America  be  defeated,  and  the  most 
lethal  threat  to  America's  survival  comes 
not  from  Soviet  missiles  but  from  the  deter- 
ioriating  economic  and  political  situations 
south  of  the  Rio  Grande.* 


September  14,  1982 
quorum  under  rule  XXII  be 


UNANIMOUS     CONSENT     AGREE- 
MENT    REGARDING     CLOTURE 
VOTE  ON  THURSDAY 
Mr.  BAKER.   Mr.   President,   I  ask 
unanimous  consent  that  notwithstand- 
ing the  provision  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  the  roll- 
call  vote  occur  on  the  cloture  motion 
on  the  Helms  amendment  No.  2038  (to 
the  Helms  modified  amendment  No. 
2031)  to  the  debt  limit  bill  at  2  p.m.  on 
Thursday.  September  16,  and  that  the 


:e,  FEESiniNG  OmCEP.  Wlth- 
'V  .  'on,  it  l.s  so  ordered. 

:  ;  .  SR.  Mr.  President,  the  net 
effecv  w  r  >o  T i-  - ^  y  that  If  cloture  is 

not  invoked  tomorrow  at  5  p.m.  on  the 
Helms  amendment,  there  will  be  an- 
other vote  at  2  p.m.  on  Thursday  to 
invoke  cloture  on  the  Helms  amend- 
ment. 


REMOVAL  OP  INJUNCTION  OP 
SECRECY— TAX  CONVENTION 
WITH  AUSTRALIA.  TREATY 
DOCUMENT  NO.  97-28 

Mr.  BAKER.  Ux.  President,  I  ask 
unanimous  consent  that  the  injunc- 
tion of  secrecy  be  removed  from  the 
Tax  Convention  with  Australia  signed 
at  Sydney  on  August  6,  1982  (Treaty 
Document  No.  97-28).  transmitted  to 
the  Senate  today  by  the  President  of 
the  United  States;  and  ask  that  the 
treaty  be  considered  as  having  been 
read  the  fii-st  time;  that  it  be  referred, 
with  accompanying  papers,  to  the 
Committee  on  Foreign  Relations  and 
ordered  to  he  printed;  and  that  the 
President's  message  be  printed  in  the 

RE(X>RD.  '' 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate  Euivice  and 
consent  to  ratification,  the  Convention  be- 
tween the  Government  of  the  United  States 
of  America  and  the  Government  of  Austra- 
lia for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion  with 
Respect  to  Taxes  on  Income  signed  at 
Sydney  on  August  6,  1982.  I  also  transmit 
the  report  of  the  Department  of  State  on 
the  Convention. 

The  Convention,  based  on  the  OECD  and 
draft  United  States  model  income  tax  con- 
ventions, takes  into  accoimt  changes  in  the 
income  tax  laws  and  tax  treaty  policies  of 
the  two  countries.  It  provides  limits  on  the 
tax  at  source  with  respect  to  taxes  on  in- 
vestment income  and  provides  rules  for  the 
taxation  of  capital  gains,  business  profits, 
personal  service  income  and  other  income. 
It  also  specifies  the  method  used  to  avoid 
double  taxation  and  provides  for  adminis- 
tratives  cooperation  between  the  tax  offi- 
cials of  the  two  countries  to  avoid  double 
taxation  and  prevent  fiscal  evasion. 

I  recommend  that  the  Senate  give  early 
and  favorable  consideration  to  the  Conven- 
tion and  give  advice  and  consent  to  its  ratifi- 
cation. 

Ronald  Reagan. 

The  White  House.  September  14, 1982. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  1 1  A.M. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
a.m.  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECOGHinON  or  SERATOtS  CHnJ»  AHB 
BOMPERS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  the  distinguished  Sena- 
tor from  Florida  (Mr.  Chiles)  be  rec- 
ognized under  special  order  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  distinguished  Senator 
from  Arkansas  (Mr.  Bumpers)  desires 
time  on  special  order  tomorrow  and. 
therefore,  I  ask  unanimous  consent 
that  after  the  recognition  of  the  dis- 
tinguished Senator  from  Florida  (Mr. 
Chiles)  that  the  Senator  from  Arkan- 
sas (Mr.  Bumpers)  be  recognized  in  se- 
quence on  special  order  for  not  to 
exceed  15  minutes.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PERIOD  POR  ROUTIME  MOHWINO  BUSIKESS 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent,  after  the 
recognition  of  the  two  leaders  under 
the  standing  order,  and  the  recogni- 
tion of  the  Senators  from  Florida  and 
Arkansas  on  special  orders,  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  to  extend 
not  past  the  hour  of  12  noon  in  which 


Senators  may  speak  for  not  more  than 

5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President.  I  have 
no  further  business  to  transact.  I  in- 
quire of  the  minority  leader  if  there  is 
anything  further  he  wishes  to  do 
during  this  period  for  the  transaction 
of  routine  morning  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  nothing.  I  hope  I  am  not 
being  repetitious  in  asking  the  majori- 
ty leader,  as  I  understand  it,  the  only 
remaining  "must"  legislation  is  the 
debt  limit,  the  continuing  resolution, 
and  appropriations  bills. 

Mr.  BAKER.  Yes,  Mr.  President, 
those  are  the  "must"  items.  There  are 
a  number  of  other  things  we  could 
take  up  and  would  take  up  given  the 
opportunity,  but  those  are  the  "must" 
items.  If  those  are  disposed  of  and  as- 
suming that  we  have  those  available 
from  the  House  of  Representatives--I 
am  referring  now  to  the  appropria- 
tions bUls— I  think  I  would  not  insist 
on  the  other  items  that  may  be  on  the 

list. 

If  we  cannot  finish,  particularly  if 
we  come  back  after  the  election,  there 
are  a  whole  host  of  measures  that 


must  be  dealt  with.  But  the  minority 
leader  correctly  states  the  situation  as 
1  perceive  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader. 


RECESS  UNTIL  11  AJid. 
TOMMORROW 

Mr.  BAKER.  Mr.  President,  I  see  no 
Senator  seeking  recognition.  I  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in 
recess  until  the  hour  of  11  a.m.  tomor- 
row. 

The  motion  was  agreed  to  and.  at 
4:51  p.m..  the  Senate  recessed  until  to- 
morrow, Wednesday,  September  15, 
1982,  at  11  a-m. 


DOMINATIONS 


by 


Executive  nominations  received 
the  Senate  September  14, 1982: 
The  Juoiciast 

James  C.  Pox,  of  North  Carolina,  to  be 
U.S.  district  judge  for  the  eastern  district  of 
North  Carolina,  vice  a  new  position  created 
by  Public  Law  95-486,  approved  October  20, 
1978. 

Executive  Opfice  op  the  Presidekt 

Martin  S.  Feldstein.  of  Massachusetts,  to 
be  a  member  of  the  Council  of  Economic 
Advisers,  vice  Murray  L.  Weidenbaum,  re- 
signed. 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  (Mr.  Wright). 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker 

Washington.  D.C, 
September  10,  1982. 
I   hereby   designate   the   Honorable  Jm 
WucHT  to  act  as  Speaker  pro  tempore  on 
Tuesday,  September  14. 1982. 

Thomas  P.  OTJinx,  Jr., 
Speaker  of  the  Hoiue  of  RepresentaHve$. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  foUowing 
prayer 

O  Lord,  God  of  all  creation,  as  Tou 
have  created  us  with  Your  love  and 
nurtured  us  in  aD  good  ways,  we  ear- 
nestly pray  that  Your  spirit  of  under- 
standing and  reconciliation  will  mark 
our  lives  and  be  our  daily  beacon.  As 
You  have  loved  us.  so  may  we  express 
that  love  in  ways  that  bring  joy  and 
blessing  and  respect  one  to  another. 
May  we  experience  Your  spirit  not 
only  in  heaven  above,  but  in  our  asso- 
ciations with  those  near  and  dear  to 
us.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


SUNDRY  MESSAGES  PROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
'President  of  the  United  States  were 
communicated  to  the  House  by  Mi. 
Saunders,  one  of  his  secretaries. 


EXPORT-IMPORT  BANK  LOAN 
TO  COMMUNIST  CHINA  A  DIS- 
GRACE 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  recently, 
the  administration  extended  a 
$68,425,000  credit  to  the  Communist 
dictator  of  Red  China  through  the 
Export-Import  Bank. 

It  is  outrageous  that  the  American 
taxpayers  are  being  forced  to  subsidize 
Communist  China  while  domestic  pro- 
grams like  social  security  are  in  jeop- 
ardy. Though  the  administration 
claims  this  loan  credit  is  'in  the  na- 
tional interest,"  commonsense  alone 
tells  us  that  is  not  true. 

Our  own  economy  is  in  recession. 
Over  10  million  Americans  are  unem- 
ployed. American  smsdl  businesses  are 
failing  in  record  numbers.  The  Ameri- 
can steel  industry  is  in  a  depression, 
and  tens  of  thousands  of  steelworkers 
have  been  laid  off.  Yet  the  administra- 
tion contends  that  it  is  in  our  "nation- 
al interest"  to  make  a  $68  million  sub- 
sidized loan  to  help  Communist  China 
build  steel  plants  which  will  then  un- 
fairly compete  with  our  own  steel  in- 
dustry. This  kind  of  action  is  an  insult 
to  the  American  people.  The  Commu- 
nist Chinese  will  receive  these  loans  at 
below-market  interest  rates  and  yet 
our  struggling  American  businesses 
must  pay  market  rates. 

These  terrible  foreign  aid  boondog- 
gles should  be  ended  immediately.  If 
we  really  want  to  make  significant 
cuts  in  the  Federal  budget,  here  is  the 
id^  place  to  start. 

Communist  China  is  not  one  of  our 
friends.  Their  repressive  and  tyranni- 
cal regime  is  the  very  opposite  of  ev- 
erything America  stands  for.  It  is 
against  our  best  interests,  in  every 
way,  to  use  our  tax  dollars  to  help 
prop  up  Communist  dictatorships. 
This  $68  million  Export-Import  loan 
guarantee  is  a  tragedy  and  a  disgrace. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3835.  An  act  for  the  relief  of  Ruther- 
ford K.  Clarke  and  his  wife  Ida  T.  Clarke. 


fact  that  as  taxes  were  dropped,  con- 
sumers have  not  seemed  to  spend  the 
money. 

Of  course  not,  Mr.  Speaker.  At  the 
same  time  that  the  tax  cuts  appeared 
on  the  American  scene,  we  were  talk- 
ing about  the  largest  single  tax  in- 
crease in  history  and  naturally  the 
American  people  were  not  willing  to 
spend  the  money  when  they  did  not 
know  how  much  additional  tax  they 
would  have  to  pay. 

So,  in  fact,  that  tax  increase  has 
hurt  the  economy  already. 

We  also  have  heard  some  talk  re- 
cently about  the  fact  that  the  spend- 
ing bill  that  we  passed  the  other  day 
was  not  going  to  hurt  the  economy. 
The  stock  market  immediately  react- 
ed. It  fell  as  a  result  of  that  spending 
increase  and  that  drop  was  blamed 
specifically  on  the  fact  that  Congress 
was  overspending  and  was  increasing 
the  deficit. 

So,  as  we  approach  the  kind  of  eco- 
nomic buffoonery  that  is  going  to  be 
foisted  upon  this  House  this  week.  I 
think  we  need  to  understand  that 
spending  and  taxing  are  stiU  adversely 
affecting  the  economy,  as  they  have 
adversely  affected  the  economy  in  the 
past. 


SPENDING  AND  TAXING  AD- 
VERSELY AFFECTING  ECONO- 
MY STILL 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  In  the 
last  24  hours,  there  has  been  a  good 
deal  of  comment  about  the  fact  that 
consumer  spending  did  as  well  as  was 
anticipated  after  taxes  were  cut.  There 
also  has  been  a  lot  of  talk  about  the 


REDUCTION  OP  30-PERCENT 
WTTHHOLDINO  TAX  IN  VIRGIN 
ISLANDS 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LUGO.  Mr.  Speaker,  today,  I 
introduce  a  bill  which  will  reduce  the 
30-percent  withholding  tax  In  the 
Virgin  Islands  to  10  percent  for  U.S. 
citizens  and  residents  of  the  United 
States  and  for  corporations  organized 
In  the  United  States,  and  allowing  the 
Virgin  Islands  Legislature  to  reduce 
the  tax  further  as  it  sees  fit.  This  leg- 
islation was  introduced  earlier  as  H.R. 
5113  and  then  as  H.R.  5985.  The 
present  bill  reflects  the  changes  in  the 
previous  bills  which  the  administra- 
tion suggested.  This  legislation,  there- 
fore, has  full  administration  support. 

The  bill  addresses  the  need  in  the 
U.S.  Virgin  Islands  for  direct  measures 
to  attract  new  investment.  With  the 
numerous  trade  agreements  the 
United  States  has  entered  into,  the 
Virgin  Islands  is  finding  it  increasingly 
difficult  to  compete  for  offshore  busi- 
ness. Several  businesses  have  declined 
with  Virgin  Islands  government's  ef- 
forts to  get  them  to  locate  in  the  terri- 
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tory,  citing  the  30-percent  withholding 
tax  as  their  sole  impediment.  Further- 
more, the  30-percent  withholding  tax 
has  not  produced  resounding  tax  bene- 
fits for  the  Virgin  Islands  treasury. 
The  burden  of  paying  the  30-percent 
tax  on  interest  has  stifled  business  ex- 
pansion due  to  reluctance  by  mainland 
banks  to  lose  30  percent  of  their  inter- 
est on  loans  to  Virgin  Islands  taxes. 
On  the  other  hand,  dividends  have  not 
been  declared  by  many  businesses  who 
chose  to  avoid  the  tax  by  accumulat- 
ing earned  surplus  instead  of  declaring 
dividends. 

To  quote  the  Virgin  Islands  Commis- 
sioner of  Commerce: 

With  the  exception  of  the  Virgin  Islands' 
competitors,  no  one  wins  under  the  existing 
withholding  tax.  The  losers  include  Virgin 
Islands  workers  and  entrepreneurs  and  the 
strangely  enough  Virgin  Islands  treasury 
itself. 

This  bill  is  important  for  the  people 
of  the  Virgin  Islands.  It  provides  in- 
vestment incentive  that  should  lead  to 
a  better  circulation  of  capital,  more 
available  mortgage  money,  and  poten- 
tial for  fimding  a  much  needed  hous- 
ing development,  but  most  important- 
ly, it  will  provide  jobs  for  our  people. 
For  these  reasons.  I  ask  for  your 
support  of  this  bill. 


MIGRANT  AND  SEASONAL  AGRI- 
CULTURAL WORKER  PROTEC- 
TION ACT 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues,  Mr. 
Mtttct  and  Ji4r.  Erlenborn,  in  intro- 
ducing the  Migrant  and  Seasonal  Agri- 
cultural Worker  Protection  Act.  This 
bill  repeals  the  Farm  Labor  Contrac- 
tor Registration  Act  and  puts  In  its 
place  compromise  legislation  that  Is 
supported  by  a  consensus  of  the  inter- 
ested organizations.  Including  the  De- 
partment of  Labor,  unions,  farmers, 
migrant  worker  groups  and  food  proc- 
essors. I  commend  the  diligent  and  de- 
voted efforts  of  the  toembers  and  staff 
of  the  Subcommittee  on  Labor  Stand- 
ards for  developing  this  piece  of  legis- 
lation that  eliminates  imdue  redtape 
and  harassment  for  fanners  and  other 
agricultural  employers,  while  at  the 
same  time,  provides  real  protection  to 
migrant  agriciiltural  workers. 

Mr.  Speaker,  my  Interest  in  the 
issues  confronted  by  this  legislation  is 
longstanding.  I  introduced  legislation 
in  this  Congress  and  in  the  96th  Con- 
gress to  correct  problems  existing  in 
the  implementation  of  FLCRA.  The 
bill  we  are  introducing  today  addresses 
those  same  problems  and  provides  a 
workable  solution  that  I  urge  my  col- 
leagues to  support. 

The  Farm  Labor  Contractor  Regis- 
tration Act  was  enacted  in  1963  to  pro- 


tect both  farmers  and  farmworkers 
from    abuse    by    unscrupulous    farm 
labor  contractors  and  crew   leaders. 
The   strict   requirements   of   FLCRA 
were  necessary  to  deal  with  the  poten- 
tial problems  posed  by  farm  labor  con- 
tractors who  generally  move  with  the 
harvest  and  serve  sis  independent  labor 
suppliers  to  more  than  one  farm  oper- 
ation at  a  time.  Since  FLORA'S  enact- 
ment,   however,   the   Department   of 
Labor  has  misconstrued  the  terms  of 
the  act  and  has  imposed  the  act's  re- 
quirements on  farmers  and  agricultur- 
al employers  who  were  never  Intended 
to  be  covered  by  the  act.  Because  farm 
labor  contractors  and  crew  leaders  are 
often  transient  and  difficult  to  locate, 
the  Department  unfortunately  began 
to  enforce  the  stringent  terms  of  the 
act  against  fixed  site  agricultural  em- 
ployers, such  as  farmers  and  proces- 
sors, who  were  easily  located  at  their 
farms  or  plants.  These  fixed  site  em- 
ployers, however,  are  already  held  ac- 
countable for  the  treatment  of  mi- 
grant and  seasonal  workers  under  the 
Fair     Labor     Standards     Act,     the 
Wagner-Peyser  Act,  the  Federal  Un- 
employment Tax  Act,  the  Occupation- 
al Health  and  Safety  Act,  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  as  well  as  several  State  laws.  To 
impose  the  additional  and  unjustified 
burdens  under  FLCRA  is  simply  un- 
necessary and  unfair. 

The  legislation  we  are  Introducing 
today  is  designed  to  resolve  the  Issue 
of  who  is,  and  who  is  not,  a  farm  lalxir 
contractor  under  the  law.  At  the  same 
time,  the  bill  guarantees  significant 
rights  and  protections  to  migrant  and 
seasonal  agricultural  workers.  The  bill 
imposes  on  all  agricultural  employers, 
whether  or  not  they  are  required  to 
register  as  farm  labor  contractors,  cer- 
tain duties  and  standards  in  their 
treatment  of  migrant  agricultural  em- 
ployees, including  requirements  to 
provide  adequate  housing  and  trans- 
portation. 

I  believe  this  legislation  provides  a 
viable  solution  to  the  problems  of  the 
past,  and  effectively  protects  the 
rights  and  interests  of  agricultural  em- 
ployers and  migrant  and  seasonal  farm 
employees.  Enactment  of  this  bill  Is 
much  needed  by  the  agricultural  com- 
munity of  tWs  country,  and  I  urge 
adoption  of  this  bill  in  the  form  being 
introduced  today. 


TRANSFER  OP  CERTAIN  FEDER- 
AL PROPERTY  TO  CITY  OF  HO- 
BOKEN.  N.J. 

Mr.  BIAGOI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  3620). 
transferring  certain  Federal  property 
to  the  city  of  Hoboken,  N.J.,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 


The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  lines  4  and  5,  strike  out  "transfer 
at  a  price  to  be  negotiated  and  which  may 
be  less  than  fair  market  value."  and  insert: 
Transfer  for  the  fair  market  value  as  de- 
termined by  the  General  Services  Adminis- 
tration under  the  guidelines  set  forth  in  this 
Act,  at  a  price  to  be  negotiated. 
Page  3,  after  line  6,  insert: 
Sbc.  2.  In  making  its  determination  of  fair 
market  value,  the  General  Services  Adminis- 
tration shall  recognize  that  the  fair  market 
value  of  the  property  is  determined  by  the 
market  in  which  it  shall  be  sold,  with  the 
city  of  Hoboken  being  the  only  potential 
purchaser.  The  General  Services  Adminis- 
tration shall  make  every  effort  to  expedite 
the  sale  and  transfer  of  the  property  to  the 
city  of  Hoboken,  recognizing  the  hardship 
which  would  result  in  any  undue  delay  in 
lengthy  negotiations.  The  General  Services 
Administration  shall  give  full  consideration 
to  the  right  of  the  Federal  Government  to 
be  compensated  for  the  property  while  con- 
sidering the  city  of  Hobokens  ability  to  pay 
for  the  property.  Furthermore,  the  General 
Services  Administration  shall  give  consider- 
ation and  recognition  to  whatever  funds  and 
costs  the  Federal  Government  has  Invested 
in  the  property.  The  General  Services  Ad- 
ministration shall  also  give  consideration  to 
the  fact  that  the  city  of  Hoboken  has  been 
deprived  of  tax  revenue  from  the  property 
since  its  acquisition  by  the  United  SUtes.  In 
1917,  but  has  been  required,  despite  its  loss 
of  tax  revenue,  to  provide  municipal  services 
to  the  property. 

Page  3.  line  7  strike  out  "Sic.  2."  and 
insert  "Sec.  3." 

Mr.  BIAGGI  (dtiring  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 

Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  New  York? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  is  the  gentle-, 
man  going  to  have  an  opportunity  to 
explain  to  us  what  this  is? 

This  was  a  rather  controversial  bill 
as  I  recall,  when  it  was  brought  up 
before.  Is  the  gentleman  going  to  have 
an  opportunity  to  explain  to  us  what 
we  are  now  doing  to  clean  up  the  bill? 
Mr.  BIAGOI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  BIAGGI.  I  did  not  realize  that 
this  was  controversial.  Clearly  it  was  a 
subject  of  discussion  when  we  brought 
it  up  before. 

This  is  a  question  of  transferring 
some  land  to  the  city  of  Hoboken.  It  is 
a  question  of  the  cost. 

The  Senate  amendment  to  oiu-  bill 
originally  would  deal  with  the  ques- 
tion of  negotlathig  for  the  price  at 
somewhat  near  fah-  market  value.  It 
was  the  original  intention  of  the  bill  to 
cede   the   property   entirely   without 
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cost  to  Hoboken  for  a  number  of  his- 
torical reasons. 

But  we  have  no  objection  to  the 
Senate  amendment. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  I  will  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman for  yielding. 

Essentially  the  Senate  added  a  Re- 
publican-inspired amendment  to  re- 
quire when  this  Federal  property  goes 
to  the  city  of  Hoboken  that  it  go  at 
the  fair  market  value. 

There  are  other  provisions  in  the  bill 
but.  in  effect,  they  protect  the  Gov- 
ernment rather  than  any  other  party. 

Btr.  WALKER.  Further  reserving 
the  right  to  object,  I  understand  what 
we  are  doing  is  we  are  going  to  allow 
the  city  of  Hoboken  to  assume  the 
property,  but  they  will  have  to  pay 
fair  market  value  for  the  property 
under  the  Senate  amendment? 

Mr.  McCLOSKEY.  There  are  certain 
conditions  about  that  fair  market 
value  negotiation,  but  essentially  that 
was  what  the  other  body  required. 

When  the  House  passed  the  bill  it 
merely  authorized  the  transfer  of  the 
property  to  the  city  of  Hoboken.  The 
other  body  added  amendments  in 
effect  requiring  that  if  Hoboken  gets 
It  that  it  pay  the  fair  market  value. 

There  are  certain  conditions  about 
that,  but  that  is  essentially  the  nature 
of  the  Senate  amendments. 

From  the  Republican  side,  the  gen- 
tleman from  Kentucky.  Gene  Sntder. 
has  asked  me  to  advise  that  there  is  no 
Republican  committee  opposition  to 
the  Senate  amendments. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  do  I  understand, 
and  maybe  the  gentleman  from  Cali- 
fornia can  answer,  or  the  distin- 
guished gentleman  from  New  York 
can  answer,  will  this  mean  that  there 
now  will  be  no  cost  to  the  Government 
with  regard  to  this  ceding  of  the  prop- 
erty.   

Mr.  McCLOSKEY.  It  means  at  least 
that,  as  I  understand  it. 

The  only  reservation  I  have  is 
whether  the  U.S.  Government  will  get 
full  market  value  or  full  value  less 
something.  Whatever  it  gets  will  be 
more  than  under  the  House  bill. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 
•  Mr.  GUARINI.  Mr.  Speaker.  I  am 
very  pleased  that  Chairman  Jones  and 
Chairman  Biaggi  and  the  House  lead- 
ership have  placed  on  the  Consent 
Calendar  a  bill  of  great  importance  to 
the  economic  revitalization  of  my 
home  county  of  Hudson  and  the  city 
of  Hoboken.  This  measure.  H.R.  3620, 
as  amended  by  the  Senate,  authorizes 
the  transfer  of  the  Hoboken  pier  ter- 
minals to  the  city  of  Hoboken  by  a  ne- 


gotiated sale  at  fair  market  value  as 
determined  by  the  General  Services 
Administration. 

The  Hoboken  pier  terminals  have 
been  in  the  hands  of  the  Federal  Gov- 
ernment since  1917.  This  parcel  of 
property  constitutes  about  30  percent 
of  the  entire  shoreline  of  the  city  of 
Hoboken  and  50  acres  of  land  and 
piers  in  a  city  that  is  barely  larger 
than  1  square  mile. 

H.R.  3620,  the  bill  I  sponsored  which 
seeks  this  negotiated  return  of  the 
piers,  has  undergone  some  important 
revisions  since  it  was  first  introduced. 
This  noncontroversial  measure  was 
passed  by  the  House  of  Representa- 
tives on  March  18  of  this  year  by  a 
better  than  7-to-l  margin.  On  August 
19,  the  Senate  passed  a  slightly 
amended  version  of  H.R.  3620  by  voice 
vote.  The  Senate-passed  version  of  the 
bill  before  us  today  should  be  adopted 
so  that  this  measure  can  become  law 
at  the  soonest  possible  date. 

The  return  of  these  piers,  which 
have  sat  useless  and  deteriorating 
since  1978,  will  be  a  catalyst  in  the 
continued  drive  by  the  city  of  Hobo- 
ken to  renovate  itself.  Under  the  out- 
standing leadership  of  Mayor  Stephen 
Cappiello,  Hoboken  has  become  en- 
gaged in  an  urban  revitalization  of  rec- 
ognizable scope.  By  passing  H.R.  3620, 
and  allowing  the  negotiated  transfer 
of  this  pier  property  back  to  the  city 
of  Hoboken  for  incorporation  into  the 
city's  development  plans,  we  would  be 
helping  a  city  which  is  helping  itself. 

The  benefits  of  H.R.  3620  are  many. 
The  Federal  Government  will  be  re- 
lieving itself  of  responsibility  for  piers 
which  are  currently  useless  because  of 
the  revolution  in  the  container  ship- 
ping industry. 

The  Government  would  gain  reve- 
nue through  the  sale  of  these  piers, 
free  itself  of  the  responsibility  to 
future  repairs  and  liabilities,  while  at 
the  same  time  allowing  Hoboken  the 
opportunity  of  restoring  its  waterfront 
for  nonmaritime  use. 

There  has  been  a  great  deal  of  talk 
in  this  Chamber  about  the  need  to  sell 
surplus  Government  property.  Howev- 
er, in  few  cases  would  the  advantage 
be  as  great  to  the  two  parties  involved. 
Hoboken  is  ready  to  find  a  developer 
who  can  shape  this  area  consistent 
with  both  the  nonmaritime  use  and 
the  growth  of  the  New  Jersey  shore- 
line on  the  New  Jersey  side  of  the 
Hudson  River.  Through  incorporation 
of  this  previously  unusable  land,  the 
city  can  continue  its  great  renaissance. 

I  can  assure  my  colleagues  that  this 
measure  enjoys  the  full  support  of  the 
administration,  the  Department  of 
Transportation,  the  General  Services 
Administration,  the  State  of  New 
Jersey,  the  Port  Authority  of  New 
York  and  New  Jersey,  and  the  city  of 
Hoboken.  And  as  I  have  mentioned. 
H.R.  3620  was  passed  in  the  Senate  by 
voice  vote. 


I  ask  the  Members  of  this  body  for 
their  support  for  this  measure  today. 
It  means  so  much  to  the  future  devel- 
opment of  Hoboken  and  Hudson 
County. 

I  want  to  thank  Chairman  Jones 
and  Chairman  Biaggi  for  their  efforts 
in  leading  this  important  legislation 
through  the  legislative  process.  I  also 
want  to  thank  Senator  Bradley  and 
Governmental  Affairs  Chairman  Roth 
for  their  work  in  getting  this  measure 
through  the  Senate.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  original  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.   BIAGGI.   Mr.   Speaker.   I   ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIR- 
MAN  OF  COMMITTEE  ON 
PUBUC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation;  which  was  read  and. 
without  objection,  referred  to  the 
Committee  on  Appropriations: 

commitm  ok  pubuc  works  ahd 
Trawsportatioh. 
WaahingUm,  D.C..  August  23, 1982. 
Hon.  Thomas  P.  O'Nmx. 
The    Speaker,    House    of   Representatives, 
Washington,  D.C. 
DxAR  Mr.  Spkakxr:  Pursuant  to  the  provi- 
sions of  the  Public  BuUdingB  Act  of  1959.  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing projects  on  July  27,  1982: 

LEASK/CONSTKUCnOH 

Long  Beach.  Calif.:  400  Ocean  date. 

Los  Angeles.  Calif.:  Veterans  Administra- 
tion. 

The  original  and  one  copy  of  the  authoriz- 
ing resolutions  are  enclosed. 

Every  best  wish. 
Sincerely. 

JAMXS  J.  HOWASO. 

Chairman. 
There  was  no  objection. 


THE 
DAN- 


COMMUNICATION      PROM 
HONORABLE  WILLIAM  E. 

NEMEYER 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable  Wil- 
liam E.  DAMMnOTER: 
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House  orHiPRBBEirTATivES, 
Washington,  D.C.,  September  9, 1982. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker,  House  of  Representatives,   Wash- 
ington, D.C. 
Dear  Mr.  Speaker:  In  compliance  wltli 
Rule  L  (60)  of  tlie  Rules  of  the  House  of 
RepresenUtives.  I  am  informing  you  tliat  I 
have  been  served  with  a  subpoena  duces 
tecum  from  the  Superior  Court  of  the  SUte 
of  California  for  the  County  of  Orange  for 
records   maintained   in   my    Congressional 
office.  The  date  of  service  was  Aug\ist  27. 
1982. 

I  will  make  the  necessary  determinations 
required  under  paragraph  three  (3)  and 
communicate  them  to  you. 

Sincerely  yours.  

William  E.  Dankemeter. 

Member  of  Congress. 


ANNUAL  REPORT  ON  ADMINIS- 
TRATION OP  THE  FEDERAL 
RAILROAD  SAPETY  ACT  OP 
1970— MESSAGE  PROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(Por  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  September 
14. 1982.) 


ANNUAL  REPORT  OP  NATIONAL 
ENDOWMENT  POR  THE  ARTS 
AND  NATIONAL  COUNCIL  ON 
THE  ARTS-MESSAGE  PROM 
THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor. 

(Por  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  September 
14, 1982.) 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV.  ^  _^„ 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Wednesday.  September 
15, 1982. 


ANNUAL  REPORT  OP  PEDERAL 
LABOR  RELATIONS  AUTHOR- 
ITY—MESSAGE PROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service: 

(Por  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  September 
14, 1982.) 


POURTH  AND  PIFTH  ANNUAL 
REPORTS  ON  STATUS  OP 
HEALTH  INFORMATION  AND 
HEALTH  PROMOTION— MES- 

SAGE   PROM    THE    PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(Por  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  September 
14,  1982.) 


SUBSISTENCE    ALLOWANCE    AND 

INSTITUTION  OF  COMMODORE 

RANK 

Mr.  STUDDS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6804)  to  provide  subsistence  al- 
lowances for  members  of  the  Coast 
Guard  officer  candidate  program,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 6804 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 705  of  title  14.  United  SUtes  Code,  is 
amended  by  adding  a  new  subsection  (f)  as 
follows:  „ 

"(f)  A  member  of  the  Coast  Guard  Re- 
serve not  on  active  duty  who  is  enrolled  in 
an  officer  candidate  program  authorized  by 
section  600  of  title  10  leading  to  a  commis- 
sion in  the  Coast  Guard  Reserve,  and  Is  a 
full-time  student  in  an  accredited  college 
curriculum  leading  to  a  bachelor's  degree 
may  be  paid  a  subsistence  allowance  for 
each  month  of  the  member's  academic  year 
at  the  same  rate  as  that  prescribed  by  sec- 
tion 209(a)  of  title  37.". 

Sec.  2.  That  title  14.  United  States  Code, 
is  amended  as  follows: 

(1)  Section  41  Is  amended  by  inserting 
"commodores;"  after  "rear  admirals:". 

(2)  Subsection  (b)  of  section  42  Is  amended 
by  striking  out  "0.75;"  and  inserting  in  lieu 
thereof  ".375;  conmiodore  .375;". 

(3)  Subsection  (a)  and  (b)  of  section  256 
are  each  amended  by  strildng  out  "rear  ad- 
miral" and  inserting  In  lieu  thereof  "com- 
modore". 

(4)  Subsection  (b)  of  section  259  Is  amend- 
ed by  striking  out  "rear  admiral"  and  Insert- 
ing In  lieu  thereof  "commodore". 

(5)  Section  271  is  amended— 


(A)  by  Inserting  a  comma  after  "may"  In 
subsection  (c): 

(B)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (e)  and  (f).  respectively; 
and 

(C)  by  adding  after  subsection  (c)  the  fol- 
lowing new  subsection; 

"(d)  When  a  vacancy  In  the  grade  of  rear 
admiral  occurs,  the  senior  commodore  serv- 
ing on  the  active  duty  promotion  list  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  to  fill 
the  vacancy.  The  appointment  shall  be  ef- 
fective on  the  date  the  vacancy  occurred." 

(6)  Subsection  (d)  of  section  275  is  re- 
pealed. 

(7)  Subsection  (a)  of  section  288  is  amend- 
ed by  striking  out  "rear  admiral"  and  insert- 
ing in  lieu  thereof  "commodore". 

(8)  Subsection  (a)  of  section  289  Is  amend- 
ed to  read  as  follows: 

"(a)  The  Secretary  may.  whenever  the 
needs  of  the  service  require,  but  not  more 
often  than  annually,  convene  a  lx>ard  con- 
sisting of  not  less  than  six  officers  of  the 
grade  of  commodore  or  rear  admiral  to  rec- 
ommend for  continuation  on  active  duty  of- 
ficers on  the  active  duty  promotion  list  serv- 
ing In  the  grade  of  captain,  who  during  the 
promotion  year  In  wliich  the  board  meets 
will  complete  at  least  tliree  years'  service  in 
tliat  grade  and  who  have  not  been  selected 
for  promotion  to  the  grade  of  commodore. 
Officers  who  are  subject  to  retirement 
under  section  288  of  ttils  title  during  the 
promotion  year  In  which  the  board  meets 
shaU  not  be  considered  by  this  board.". 
(9)(A)  Section  290  Is  amended— 
(I)  by  amending  the  catch  line  thereof  to 
read  as  follows: 

"§290.  Read  admirals  and  commodores;  con- 
tinuation on  active  duty;  involuntary  re- 
tirement"; 


and 

(ID  by  amending  sulaection  (a)  to  read  as 
follows: 

"(a)  The  Secretary  shall  from  time  to  time 
convene  boards  to  recommend  for  continu- 
ation on  active  duty  the  most  senior  officers 
on  the  active  duty  promotion  list  serving  in 
the  grade  of  commodore  or  rear  admiral 
who  have  not  previously  been  considered  for 
continuation  in  that  grade.  Officers  serving 
for  the  time  being  or  who  have  served  in  the 
grade  of  vice  admiral  or  in  the  position  of 
Chief  of  Staff  are  not  subject  to  consider- 
ation for  continuation  under  this  subsec- 
tion, and  as  to  all  other  provisions  of  this 
section  shall  be  considered  as  having  been 
continued  In  the  grade  of  rear  admiral.  A 
board  shall  consist  of  at  least  five  officers 
serving  in  the  grade  of  vice  admiral  or  as 
rear  admirals  previously  continued.  Board 
shall  be  convened  frequently  enough  to 
assure  that  each  officer  serving  in  the  grade 
of  commodore  or  rear  admiral  Is  subject  to 
consideration  for  continuation  during  a  pro- 
motion year  in  which  he  completes  not  less 
than  four  or  more  than  five  years  combined 
service  in  the  grades  of  commodore  and  rear 
admiral.". 

(B)  The  Item  relating  to  section  290  in  the 
Uble  of  sections  at  the  beginning  of  cliapter 
11  is  amended  to  read  as  follows: 
"290.  Rear  admirals  and  commodores;  con- 
tinuation on  active  duty;  invol- 
untary retirement.". 

(10)  Subsection  (b)  of  section  421  is 
amended  by  striking  out  "rear  admiral"  and 
inserting  In  lieu  thereof  "commodore". 

(11)  Section  462a  is  repealed. 

(12)  Subsection  (b)  of  section  724  is 
amended— 
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(A)  by  striking  "rear  admiral"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "com- 
modore": and 

(B)  by  striking  "grade  of  rear  admiral"  in 
the  last  sentence  and  inserting  in  lieu  there- 
of "combined  grades  of  commodore  and  rear 
admiral".  ^    , 

(13)  Subsection  (e)  of  section  729  is 
amended— 

(A)  by  striking  "the  grade  of  rear  admiral" 
and  substituting  'the  grades  of  commodore 
and  rear  admiral":  and 

(B)  by  inserting  "for  promotion  to  the 
grade  of  commodore"  after  "consideration". 

(14)  Subsection  (b)  of  section  736  is 
amended  to  read  as  follows: 

"(b)  Notwithstanding  any  other  law,  when 
the  running  mate  of  a  reserve  officer  serv- 
ing in  the  grade  of  commodore  is  promoted 
to  the  grade  of  rear  admiral,  the  reserve  of- 
ficer shall  also  be  promoted  to  that  grade.". 

(15)  Subsection  (aM2)  of  section  740  is 
amended  by  striking  "rear  admiral"  and 
substituting  "commodore". 

(16)  Subsection  (b)  of  section  742  is 
amended  by  inserting  "or  commodore"  after 
"rear  admiral". 

(17XA)  Section  743  is  amended  to  read  as 
follows: 

"i  743.  Rear  admiral  and  commodore:  maxi- 
mum service  in  grade 

"Unless  retained  in  or  removed  from  an 
active  status  under  any  other  law.  a  Reserve 
rear  admiral  or  commcxlore  shall  be  re- 
moved from  an  active  status  on  the  day  that 
officer  completes  four  years  combined  serv- 
ice in  the  grades  of  rear  admiral  and  com- 
modore.". 

(B)  The  item  relating  to  section  743  in  the 
table  of  sections  at  the  beginning  of  chapter 
21  is  amended  to  read  as  follows: 
"743.  Rear  admiral  and  commodore;  maxi- 
mum service  in  grade.". 

Sac.  3.  (a)  Section  202  of  tiUe  37.  United 
States  Code,  is  amended  to  read  as  follows: 
"S202.  Pay  grades:  commodores,  retired  list 

"An  officer  of  the  Coast  Guard  holding  a 
permanent  appointment  in  the  grade  of 
commodore  on  the  retired  list,  and  who  in 
time  of  war  or  national  emergency  has 
served  satisfactorily  on  active  duty  for  two 
years  in  that  grade  or  in  a  higher  grade,  is 
entitled  when  on  active  duty  to  the  basic 
pay  of  a  rear  admiral.". 

(b)  the  item  relating  to  section  202  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  of  title  37  is  amended  to  read  as  follows: 
"202.  Pay  grades:  commodores,  retired  list.". 

Sec.  4.  (a)  An  officer  of  the  Coast  Guard 
who  on  the  day  before  the  effective  date  of 
this  Act— 

(1)  was  serving  on  active  duty  in  the  grade 
of  rear  admiral  and  was  receiving  the  basic 
pay  of  a  rear  admiral  of  the  upper  half;  or 

(2)  was  serving  on  active  duty  in  the  grade 
of  admiral  or  vice  admiral. 

shall  after  that  date  hold  the  permanent 
grade  of  rear  admiral. 

(b)  An  officer  who  on  the  day  before  the 
effective  date  of  this  Act  was  serving  on 
active  duty  in  the  grade  of  rear  admiral  and 
was  receiving  the  basic  pay  of  a  rear  admiral 
of  the  lower  half  shall  after  that  date  hold 
the  permanent  grade  of  commodore,  but 
shall  retain  the  title  of  rear  admiral. 

(c)  An  officer  who  on  the  day  before  the 
effective  date  of  this  Act  was  on  an  ap- 
proved list  of  officers  recommended  for  pro- 
motion to  the  grade  of  rear  admiral  shall, 
upon  promotion,  hold  the  grade  of  commo- 
dore with  the  title  of  rear  admiral. 

(d)  An  officer  who  on  the  day  before  the 
effective  date  of  this  Act— 


(1)  was  serving  on  active  duty  in  the  grade 
of  rear  admiral  and  was  entitled  to  the  basic 
pay  of  a  rear  admiral  of  the  lower  lialf:  or 

(2)  was  on  an  approved  list  of  officers  rec- 
ommended for  promotion  to  the  grade  of 
rear  admiral, 

shall,  on  and  after  the  effective  date  of  this 
Act.  or  in  the  case  of  an  officer  on  such  a 
list,  upon  promotion  to  the  grade  of  commo- 
dore, be  entitled  to  wear  the  uniform  and  in- 
signia of  a  rear  admiral. 

(e)  An  officer  of  the  Coast  Guard  who  on 
the  day  before  the  effective  date  of  this  Act 
held  the  grade  of  rear  admiral  on  the  re- 
tired list  reUins  the  grade  of  rear  admiral 
and  is  entitled  after  that  date  to  wear  the 
uniform  and  insignia  of  a  rear  admiral.  Such 
an  officer,  when  ordered  to  active  duty— 

(1)  holds  the  grade  and  has  the  right  to 
wear  the  uniform  and  insignia  of  a  rear  ad- 
miral: and 

(2)  ranlLs  among  commissioned  officers  of 
the  Armed  Forces  as  and  is  entitled  to  the 
basic  pay  of— 

(A)  a  commodore,  if  his  retired  pay  was 
based  on  the  basic  pay  of  a  rear  admiral  of 
the  lower  half  on  the  day  before  the  effec- 
tive date  of  this  Act:  or 

(B)  a  rear  admiral,  if  his  retired  pay  was 
based  on  the  basic  pay  of  a  rear  admiral  of 
the  upper  half  on  the  day  before  the  effec- 
tive date  of  this  Act. 

(f )  Unless  entitled  to  a  higher  grade  under 
another  provision  of  law.  an  officer  who  on 
the  day  before  the  effective  date  of  this 
Act— 

( 1 )  was  serving  on  active  duty,  and 

(2)  held  the  grade  of  rear  admiral; 

and  who  retires  on  or  after  the  effective 
date  of  this  Act.  retires  in  the  grade  of  rear 
admiral  and  is  entitled  to  wear  the  uniform 
and  insignia  of  a  rear  admiral.  If  such  an  of- 
ficer is  ordered  to  active  duty  after  his  re- 
tirement, he  is  considered,  for  the  purposes 
of  determining  his  pay,  uniform,  insignia, 
and  rank  among  other  commissioned  offi- 
cers, as  having  held  the  grade  of  rear  admi- 
ral on  the  retired  list  on  the  day  before  the 
effective  date  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
(Mr.  Studds)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Stuods). 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  6804  was  introduced  on  July  20 
by  myself.  Mr.  Jones  of  North  Caro- 
lina, and  Mr.  Young  of  Alaslca. 

Both  parts  of  this  legislation  were 
requested  by  the  administration  in 
July  and  the  bUl  should.  I  suspect,  be 
utterly  without  controversy.  Its  pur- 
pose is  to  create  for  the  Coast  Guard  a 
scheme  somewhat  similar  to  the 
Marine  Corps  platoon  leader  program, 
and  the  ROTC  program  used  by  the 
other  armed  services.  Briefly,  it  would 
permit  the  Coast  Guard  to  enlist  can- 
didates in  the  Coast  Guard  Reserve 
between  their  sophomore  and  junior 
years  in  college,  and  require  them  to 
serve  on  active  duty  for  2  months  both 
immediately  following  enlistment  and 
diulng    the    summer    between    their 


junior  and  senior  years.  While  in 
school,  participants  would  be  provided 
a  subsistence  allowance  of  $100  per 
month,  and  upon  graduation,  they 
would  be  conunissioned  and  expected 
to  serve  at  least  3  years  active  duty. 

This  program  is  intended  to  help  the 
Coast  Guard  compete  with  the  other 
services  in  attracting  certain  catego- 
ries of  officers  with  special  training  in 
fields  such  as  engineering  and  comput- 
er science,  and  to  recruit  officers  from 
minority  groups. 

Quite  obviously  given  the  fact  it  has 
been  approved  by  OMB.  the  cost  of 
this  legislation  will  be  miniscule— ap- 
proximately $100,000  a  year. 

The  other  purpose  of  the  bill  is  to 
proidde  for  a  new  grade  of  commodore 
in  tlihk  officer  corps  of  the  Coast 
Guard.  This  legislation  would  bring 
the  Coast  Guard's  officer  rank  struc- 
ture into  line  with  that  now  in  use  by 
the  U.S.  Navy.  It  would  also  eliminate 
the  practice  of  dividing  the  rear  admi- 
ral grade  into  an  upper  half  and  a 
lower  half. 

As  I  have  said,  this  legislation  was 
originally  proposed  by  the  administra- 
tion. It  is  supported  by  the  Coast 
Guard  and  was  approved  unanimously 
by  the  Committee  on  Merchant 
Marine  and  Fisheries. 

I  want  particularly  to  thank  the 
ranking  minority  member  of  the  sub- 
committee, Mr.  YoxTNG  of  Alaska,  the 
chairman  of  the  full  committee,  Mr. 
Jones  of  North  Carolina,  and  the 
sponsor  of  the  amendment  which 
added  the  commodore  section  to  the 
bill,  Mr.  Sntder,  for  their  support  of 
this  legislation. 

H.R.  6804  is  a  simple,  but  necessary 
bill,  and  I  trust  It  will  be  approved 
today  without  controversy. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  6804  contains  two 
provisions  regarding  the  personnel 
management  and  administration 
within  the  Coast  Guard. 

Section  1  authorizes  the  payment  of 
a  subsistance  allowance  to  individuals 
enrolled  in  an  officer  candidate  pro- 
gram which  would  be  completed 
dtiring  two  summers  of  training  on 
active  duty  prior  to  graduation  from 
college.  The  subsistance  allowance 
would  be  paid  during  the  18  academic 
months  of  the  junior  and  senior  years 
for  these  individuals.  This  program  is 
similar  to  a  Marine  Corps  program 
currently  in  use  in  the  Department  of 
Defense.  The  program  give:;  the  Coast 
Guard  one  more  tool  in  trying  to  over- 
come the  severe  shortage  of  officers 
they  are  experiencing  in  certain  speci- 
alities. As  such,  the  Coast  Guard  will 
be  able  to  offer  an  incentive  to  individ- 
uals, particularly  with  engineering  and 
computer  science  backgrounds  as  well 
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as  those  in  minority  groups,  to  enter 
the  Coast  Guard  and  fill  the  critical 
need  for  these  specialties. 

One  concern  that  the  subcommittee 
had  in  reporting  out  this  bill  was  the 
administration  of  the  program  by  the 
Coast  Guard.  The  announced  sanc- 
tions that  the  Coast  Guard  would  use 
If  a  person  disenroUed  from  the  pro- 
gram seem  to  be  excessive.  Two  years 
of  active  duty  is  proposed.  It  is  the 
intent  of  the  committee  that  should 
the  Coast  Guard  implement  this  pro- 
gram, the  sanctions  for  disenrollment 
from  this  officer  candidate  program 
should  be  no  greater  than  those  for 
disenrollment  from  other  training  pro- 
grams that  provide  similar  benefits. 
The  report  which  we  fUed  on  this  bill 
gives  some  guidance  in  this  regard. 

The  remaining  sections  of  the  bill 
contain  amendments  to  title  14  of  the 
United  States  Code  which  would 
create  a  new  rank  of  commodore 
within  the  Coast  Guard's  officer  corps. 
These  provisions  would  conform  the 
Coast  Guard  flag  officer  rank  designa- 
tions to  those  used  by  the  U.S.  Navy. 
In  time  of  war,  the  Coast  Guard  Is  to 
be  transferred  as  a  service  in  that  De- 
partment. The  provisions  address  the 
promotion  and  retention  practices  re- 
garding these  personnel  as  well  as  the 
pay  and  certain  other  transitional 
matters  needed  to  fully  achieve  the 
creation  of  the  grade  of  commodore. 
Additional  questions  which  arose  after 
the  provision  was  reported  by  our  com- 
mittee, will  be  addressed  in  the  other 
body,  if  I  imderstand  correctly. 

Both  the  officer  candidate  subsist- 
ence allowance  provision  and  the  cre- 
ation of  the  commodore  rank  are  pro- 
posals that  have  been  developed  and 
submitted  by  the  administration.  They 
are  noncontroversial  in  nature  and 
serve  to  improve  the  personnel  laws  of 
the  Coast  Guard. 

Therefore,  Mr.  Speaker.  I  recom- 
mend that  we  enact  these  provisions  in 
H.R.  6804  today.  /' 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  this  bill,  H.R.  6804,  will  aUow 
the  Coast  Guard  to  more  effectively 
compete  with  the  other  military  serv- 
ices for  officer  candidates  as  well  as  es- 
tablish a  new  flag  rank  of  commodore. 
This  legislation  will  allow  the  Coast 
Guard  to  offer  Reserve  enlistment  to 
college  juniors  and  seniors  who  would 
participate  in  officer  candidate  school 
during  two,  2-month  summer  pro- 
grams, and  receive  a  monthly  stipend 
of  $100  during  the  school  year.  Candi- 
dates would  have  a  3-year  active  duty 
commitment  upon  graduation.  While 
overall  officer  enlistment  is  satisfac- 
tory at  this  time,  recruitment  of  mi- 
norities as  well  as  those  in  certain  pro- 
fessional areas,  is  seriously  deficient. 
ImplemenUtion  of  this  program  will 
improve  this  situation  and  provide  a 
solid  basis  for  future  recruitment. 


H.R.  6804  also  creates  a  new  rank  of 
commodore.  Under  present  promotion 
procedures,  a  captain  is  promoted  di- 
rectly to  two  star  rear  admiral,  which 
is  divided  for  pay  purposes,  into  upper 
and  lower  halves.  This  change  would 
not  increase  the  number  of  flag  offi- 
cers in  the  Coast  Guard  or  make  any 
substantive  difference,  but  would 
bring  the  rank  structure  into  conform- 
ity with  that  now  used  by  the  Navy. 

The  administration  has  requested 
this  legislation  and  I  urge  you  to  sup- 
port it.«  ^  ,  ^ 
•  Mr.  SNYDER.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  H.R.  6804.  particu- 
larly sections  2  through  5  of  the  bill, 
which  create  the  Coast  Guard  commo- 
dore rank,  replacing  the  rear  admiral 
(lower  half)  designation.  These 
changes  will  conform  the  Coast 
Guard's  officer  grade  structure  to  that 
of  the  U.S.  Navy. 

The  commodore  provisions  were 
added  by  amendment  to  H.R.  6804  at 
committee  markup  on  Aug\ist  3.  The 
amendment  adopted  by  the  committee 
was  a  technically  improved  version  of 
H.R.  6909  which  I  introduced,  along 
with  the  chairman  of  the  committee 
and  the  gentleman  from  New  York,  on 
July  29.  H.R.  6909  was  virtually  identi- 
cal to  legislation  requested  by  the  ad- 
ministration with  minor  changes. 
Those  changes  have  been  developed  in 
close  consultation  with  the  Coast 
Guard  and  Members  on  both  sides  of 
the  aisle.  I  particularly  wish  to  ac- 
knowledge and  thank  the  chairman  of 
the  committee,  the  subcommittee 
chairman,  the  subcommittee  ranking 
minority  member,  and  the  gentleman 
from  New  York  for  the  assistance  ren- 
dered by  their  staffs  in  preparing  this 
piece  of  legislation. 

The  subcommittee  chairman  has  ac- 
ciirately  described  this  bill's  provisions 
creating  the  rank  of  commodore 
within  the  Coast  Guard  and  I  feel  no 
need  to  add  to  this  discussion.  The  bill 
is  straightforward  and  without  any 
controversy  that  I  am  aware  of.  I  am 
pleased  to  support  this  measure  and 
urge  its  adoption.* 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, H.R.  6804  is  a  biU  to  provide  assist- 
ance allowances  for  members  of  the 
Coast  Guard  officer  candidate  pro- 
gram and  to  establish  the  grade  of 
commodore  within  the  Coast  Guard. 

This  bill  provides  for  a  new  officer 
candidate  program  which  permits  the 
payment  of  $100  a  month  to  junior 
and  senior  year  college  students  who 
enlist  In  the  program.  These  students 
would  be  required  to  complete  officer 
candidate  school  during  two  summers 
of  active  duty.  The  program  is  de- 
signed to  attract  college  students  In 
critical  specialties  to  meet  severe 
shortages  in  those  areas  in  the  officer 
corps  of  the  Coast  Guard. 

Mr.  Speaker,  although  this  may  be  a 
needed  program  to  attract  qualified 
officers  to  the  Coast  Guard,  the  an- 


nounced 2-year  active  duty  requirement 
for  disenrollment  in  the  administra- 
tion's letter  of  transmittal  for  this  pro- 
gram is  excessive  in  view  of  the  benefit 
received  compared  to  the  benefit  and 
sanctions  in  other  officer  programs. 
For  example,  dlsenrolled  cadets  can  re- 
ceive 3  to  4  years  of  college  and  $528 
per  month  and  have  no  active  duty  re- 
quirement. We  have  examined  the  var- 
ious officer  candidate  programs  and 
their     sanctions     for     disenrollment. 
Only  active  duty  enlisted  personnel 
must  complete  their  enlistment  if  they 
drop  out  of  an  officer  program.  Thus, 
the   disenrollment   sanction   for   the 
program    we    are    considering    today 
seems  to  be  disproportionate  and  In- 
consistent. The  proposal  is  designed  to 
attract  highly  talented  and  motivated 
Individuals     needed     by     the     Coast 
Guard.    Thus,    as   proposed   the    an- 
noimced  sanction  would  be  self-defeat- 
ing because  the  2-year  active  duty  re- 
quirement would,  in  fact,  be  a  disin- 
centive. Thus,  it  is  the  recommenda- 
tion of  the  committee  that  any  sanc- 
tion for  disenrollment  from  an  officer 
candidate  program  of  the  Coast  Guard 
shall  be  no  greater  than  that  for  dis- 
enrollment from  any  other  officer  can- 
didate program  of  equal  benefit  to  the 
individual. 

The  remainder  of  the  bill  provides 
for  the  grade  of  commodore  In  the 
Coast  Guard.  This  change  would  con- 
form the  Coast  Guard's  officer  struc- 
ture to  the  other  military  services. 
The  bill  makes  the  necessary  amend- 
ments to  title  14,  United  Stetes  Code 
and  includes  some  transition  sections 
needed  to  institute  this  new  rank. 

During  the  course  of  the  commit- 
tee's consideration  of  this  bill,  addi- 
tional questions  arose  regarding  some 
of  the  changes  to  title  14  In  the  com- 
modore sections  of  this  bill.  Attached 
are  the  responses  I  have  received  to 
the  questions  noted  above  which  I 
submit  for  the  record. 

Mr.  Speaker,  on  the  basis  of  the 
above  I  urge  that  we  approve  this  bill 

today. 

The  attachments  follow: 

DcPAKTiairr  or  Trawsportatioh, 

U.S.  Coast  Ouako. 
Washington,  D.C..  September  9, 1982. 
Hon.  Don  Youwo. 
House  of  Representative! 
Washington,  D.C. 

Dear  Mr.  Young:  Enclosed  are  the  re- 
sponses to  the  questions  forwarded  with 
your  letter  of  August  17,  1982  concemlns 
the  amendment  to  H.R.  6804  which  would 
establish  the  grade  of  commodore  In  the 
United  States  Coast  Guard. 

I  will  be  glad  to  provide  any  additional  In- 
formation which  would  expedite  final  pas- 
sage of  this  leglslati<m. 
Sincerely. 

J.  S.  Oraskt, 
Admiral,  U.S.  Coast  GwiTd,  Commandant 


QUXSnONS  BY  MR.  YOXmO  OF  ALASKA 

Question  1.  Section  2  of  H.R.  6804  amends 
Section  290  of  Title  14.  United  SUtes  Code. 
This  section  would  provide  for  the  consider- 
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ation  of  commodores  and  rear  admirals  for 
continuation  on  active  duty.  Further,  It 
would  provide  that  officers  serving  in  the 
position  of  Chief  of  Staff  are  not  subject  to 
consideration  under  this  section.  This  ver- 
sion of  Section  290  read  with  Section  41(a) 
of  Title  14  seems  to  preclude  the  assignment 
of  a  commodore  to  the  position  of  Chief  of 
Staff.  Section  41(a)  provides  that  the  rear 
admiral  designated  by  the  Conmiandant  to 
the  position  of  Chief  of  Staff  shall  be  the 
senior  rear  admiral  for  all  purposes  other 
than  pay. 

Is  it  the  intention  that  Section  2«0  ex- 
clude commodores  from  assignment  to  the 
position  of  Chief  of  Staff? 

If  not.  is  it  Intended  that  commodores 
who  would  have  served  as  Chief  of  Staff 
would  be  considered  to  be  continued  in  the 
grade  of  "rear  admiral"  and  not  in  the  grade 
of  commodore  as  the  new  provision  is  cur- 
rently drafted?  If  this  language  remains  the 
same,  would  it  be  possible  that  a  commodore 
who  has  served  in  the  position  Chief  of 
Staff  would  be  considered  on  a  continuation 
board  prior  to  being  promoted  to  the  grade 
of  rear  admiral? 

The  exemption  of  the  position  of  Chief  of 
Staff  from  continuation  boards  In  Section 
290  and  the  senior  rear  admiral  designation 
in  Section  41(a)  were  enacted  in  Public  Law 
96-322  to  recognize  the  organizational 
prominence  in  terms  of  military  protocol 
that  the  position  of  Chief  of  Staff  holds  and 
to  protect  Junior  flag  officers  from  the  scru- 
tiny of  a  continuation  board  so  that  they 
could  make  decisions  in  that  sensitive  posi- 
tion with  the  degree  of  autonomy  necessary 
for  that  position.  If  the  junior  flag  officers, 
i.e.,  conmiodores.  are  not  intended  to  be  as- 
signed to  the  position  of  Chief  of  Staff,  is  it 
necessary  to  continue  these  provisions  in 
Title  14? 

Answer.  Section  41a(b)  of  Title  14  and 
Section  290  as  contained  in  H.R.  6804  pre- 
clude the  appointment  of  a  commodore  as 
Chief  of  Staff  of  the  Coast  Ouard.  Given 
the  increasingly  broad  managerial  responsi- 
bilities of  the  position,  future  Chiefs  of 
Staff  will  be  chosen  from  iunong  those  offi- 
cers serving  in  the  grade  of  rear  admiral. 
The  recognition  of  the  organizational  prom- 
inence of  the  position  of  Chief  of  Staff  in 
section  41a(b)  and  the  protection  from  con- 
tinuation board  scrutiny  in  Section  290  con- 
tinue to  be  necessary  to  aid  junior  rear  ad- 
mirals who  may  serve  as  Chief  of  Staff.  The 
most  junior  rear  admiral  could  still  be  sever- 
al years  junior,  by  date  of  rank,  to  the  most 
senior  rear  admiral. 

Queation  2.  Section  724  authorizes  the 
number  of  Coast  Ouard  Reserve  officers 
and  prescribes  the  percentage  of  that 
number  for  each  grade  of  officer  except  for 
flag  officers.  Subsection  (a)  sets  the  author- 
ized number  of  reserve  officers  at  either 
5,000  or  a  greater  number  determined  by 
the  Secretary  of  Transportation  if  necessary 
for  planned  mobilization  requirements.  Sub- 
section (b)  provides  for  the  number  of  offi- 
cers in  each  grade  as  a  percentage  of  5.000 
or  the  greater  number  set  by  the  Secretary. 
Flag  officers  are  set  at  a  fixed  number  of 
two.  Accordingly,  the  Secretary  has  the  dis- 
cretion to  increase  the  number  of  officers  in 
the  grades  of  0-6  and  below  by  increasing 
the  overall  number  of  Reserve  officers,  but 
has  no  discretion  with  regard  to  the  number 
of  flag  officers.  Would  it  not  be  desirable  to 
vest  the  Secretary  with  similar  discretionary 
authority,  to  increase  the  authorized 
number  of  flag  officers  for  the  Reserve  if  re- 
quired for  mobilization  purposes? 

Answer.  Although  the  authorized  number 
of  two   reserve   rear  admirals   in  Section 


724(b>  is  adequate  at  this  time,  in  the  con- 
text of  your  question,  it  is  reasonable  to  vest 
the  Secretary  with  the  discretionary  author- 
ity to  increase  the  authorized  number  of 
flag  officers  for  mobilization  purposes.  This 
could  be  accomplished  by  revising  the  last 
sentence  of  14  U.S.C.  724(b)  to  read  as  fol- 
lows (deleted  matter  Is  In  brackets,  new 
matter  is  in  italic):  "The  authorized  number 
of  Reserve  officers  in  an  active  status  not  on 
active  duty  in  the  grade  of  rear  admiral  is 
two[.].  however,  the  Secretary  may  author- 
ize additional  officers  in  the  grade  of  rear 
admiral  as  necessary  to  meet  mobilization 
requirements." 

Question  3.  What  was  the  rationale  for 
settling  on  the  title  of  "commodore"?  Since 
some  flag  officers  and  particularly  some  dis- 
trict commanders  will  no  longer  be  referred 
to  as  "admiral",  do  you  perceive  any  public 
relations  problems  or  decrease  in  public  con- 
fidence in  the  Coast  Guard  because  of  this 
new  designation?  Will  certain  flag  or  district 
commander  billets  be  designated  ae  Junior 
flag  officer  billets  and  thus  have  only  com- 
modores assigned  to  fill  them?  If  so.  which 
billets  are  these?  Would  the  Coast  Guard 
have  any  objection  to  the  use  of  the  term 
"commodore  admiral"  or  other  similar  des- 
ignation to  overcome  some  of  these  prob- 
lems? 

Answer.  The  Conunandant  at  the  time  the 
DOPMA  was  under  active  consideration  by 
the  Congress  requested  the  Congress  not 
make  the  majority  of  the  provisions  of  the 
DOPMA  applicable  to  the  Coast  Guard.  In 
return,  he  committed  the  Coast  Guard  to 
recommending  certain  conforming  changes 
to  Coast  Guard  personnel  laws.  One  of 
those  commitments  involved  a  new  designa- 
tion for  rear  admirals  of  the  lower-half. 
Under  the  Defense  Officer  Personnel  Man- 
agement Act  (DOPMA).  officers  of  the  U.S. 
Navy  serving  in  the  0-8  paygrade  were  des- 
ignated rear  admirals,  and  those  in  the  0-7 
paygrade  were  designated  commodore  admi- 
rals. A  subsequent  amendment  to  that  Act 
redesignated  commodore  admirals  as  com- 
modores. In  accordance  with  the  Comman- 
dant's commitment,  the  proposal  currently 
before  the  Congress  recommends  designat- 
ing future  rear  admirals  of  the  lower-half  of 
the  Coast  Guard  as  commodores,  so  as  to 
have  Coast  Guard  grade  designations  match 
Navy  grade  designations.  It  is  this  desire  for 
uniformity  with  the  Navy  that  leads  us  to 
recommend  the  designation  comm(xlore. 

We  perceive  that  no  public  relations  prob- 
lems or  decrease  in  public  confidence  will 
result  from  the  designation  commodore.  We 
are  not  aware  of  any  public  relations  prob- 
lems encountered  by  the  Navy  in  the  use  of 
this  designation. 

We  would  prefer  not  to  designate  the  ap- 
plicable flag  billets  as  being  either  commo- 
dore or  rear  admiral  billets.  Assignment  de- 
cisions will  be  based  on  an  evaluation  of  the 
future  requirements  of  a  billet  and  the  Indi- 
viduals qualified  to  assume  that  billet,  as 
each  vacancy  occurs.  We  may  well  need  to 
have  a  given  billet  flUed  by  a  rear  admiral  at 
one  time  and  by  a  commodore  at  another, 
and  would  prefer  to  retain  the  management 
flexibility  to  allow  this  type  of  change. 

We  prefer  the  designation  commodore  to 
the  designation  commodore  admiral.  Should 
the  designation  commodore  prove  to  be  un- 
acceptable, one  solution  Is  to  retain  the  cur- 
rent upper-half/lower-half  system  and  the 
designation  rear  admiral,  but  have  rear  ad- 
mirals of  the  lower-half  wear  one  star,  and 
rank  with  the  one  star  flag  and  general  offi- 
cers of  the  other  services,  etc. 


QUESTIONS  BY  MR.  SNYDER 

Question  1.  The  legislation  has  no  explicit 
provision  regarding  effective  date,  thereby 
making  it  effective  as  of  the  date  of  enact- 
ment. 

a.  Does  the  Coast  Guard  require  a  de- 
ferred effective  date  in  order  to  gear  up  for. 
and  put  Into  effect,  the  changes  brought 
about? 

b.  If  so.  what  would  you  recommend? 

Answer.  The  Coast  Guard  does  not  re- 
quire a  deferred  effective  date  for  H.R. 
8804.  The  transition  provisions  of  the  bill 
allow  immediate  implemenUtion  without 
adverse  effect. 

Question  2.  If  the  commodore  legislation 
is  enacted,  a  certain  lack  of  uniformity  will 
still  exist  between  Coast  Guard  and  Navy 
continuation  board  reviews  conducted  be- 
tween the  grades  of  captain  and  rear  admi- 
ral. Please  explain  the  exact  nature  of  those 
differences  and  why  they  should  or  should 
not  continue,  given  the  individual  needs  of 
the  two  services. 

Answer.  The  continuation  provision  !or 
flag  officers  in  the  Coast  Ouard  is  Section 
290  of  Title  14.  That  section  as  contained  in 
H.R.  6804  provides  that  each  commodore  or 
rear  admiral  who  has  not  previously  under- 
gone continuation  board  review  would  be 
subject  to  mandatory  continuation  board 
review  between  his  fourth  and  fifth  years  of 
service  as  a  flag  officer.  Under  Section 
290(b).  not  less  than  50  percent  or  more 
than  75  percent  of  those  officers  undergoing 
continuation  board  scrutiny  may  be  contin- 
ued in  grade. 

The  continuation  provision  for  flag  offi- 
cers in  the  Navy  is  contained  in  the  Defense 
Officer  Personnel  Management  Act.  in  Sec- 
tion 638  of  Title  10.  United  SUtes  Code. 
Under  that  section,  officers  who  have  served 
at  least  three  and  one-half  years  as  commo- 
dore and  whose  names  are  not  on  a  list  of 
officers  recommended  for  promotion  to  rear 
admiral  may  be  considered  for  early  retire- 
ment by  a  board  convened  at  the  discretion 
of  the  Secretary  of  the  Navy. 

The  primary  substantive  difference  be- 
tween these  continuation  provisions  Is  that 
Coast  Guard  continuation  board  review  is 
mandatory,  while  Navy  continuation  boards 
are  convened  at  the  discretion  of  the  Secre- 
tary of  the  Navy. 

The  mandatory  continuation  board  review 
for  Coast  Guard  flag  officers  and  the  per- 
centages of  those  officers  who  may  be  con- 
tinued on  active  duty  best  serve  the  present 
personnel  management  needs  of  the  Coast 
Guard,  by  forcing  attrition  within  the 
junior  flag  grades.  We  would  prefer  to  main- 
tain this  mandatory  system  of  forced  attri- 
tion, rather  than  adopt  the  non-mandatory 
Navy  system.* 

The  SPEAKER  pro  tempore  (Mr. 
MoifTGOicxRT).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Studds)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  6804.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  STUDDS.  Mr.  Speaker,  I 


ask 


unanimous  consent  that  all  Members 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  not  objection. 


FEDERAL  BOAT  SAFETY  ACT 

AMENDMENTS 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6813)  to  amend  the  Federal  Boat 
Safety  Act  of  1971,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 6813 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Boat  Safety  Act  of  1971  (Public  Law 
92-75.  85  Stat.  213)  is  amended  as  follows: 

(1)  By  inserting  "contract  with,  and"  im- 
mediately after  "The  Secretary  may"  in  the 
second  sentence  of  section  25(a)  (46  U.S.C. 
1474(a))  Mid  in  section  26(a)  (46  U5.C. 
1475(a))  immediately  after  "promulgate, 
may". 

(2)  In  section  26  (b)  and  (c)  (46  U.S.C.  1475 

(b)  and  (c)): 

(a)  by  striking  "appropriated"  and  insert- 
ing "authorized  to  be  expended";  and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing: "His  action  in  doing  so  shall  be 
deemed  a  contractual  obligation  of  the 
United  States  for  the  payment  of  the  pro- 
portional share  of  the  cost  of  implementing 
the  program. '. 

(3)  In  section  26(d)  (46  U.S.C.  1475(d))- 

(a)  by  inserting  immediately  after  the 
third  sentence  the  following:  "Approval  of 
those  elements  of  a  combined  program  shall 
be  deemed  a  contractual  obligation  of  the 
United  States  for  the  payment  of  the  pro- 
portional share  of  the  cost  of  implementing 
SUte  recreational  boating  safety  programs 
pursuant  to  this  Act.";  and 

(b)  by  adding  at  the  end  thereof  thp  fol- 
lowing: "Approval  of  those  elements  oi  a 
combined  program  shall  be  deemed  a  con- 
tractual obligation  of  the  United  States  for 
the  payment  of  the  proportional  share  of 
the  cost  of  implementing  State  recreational 
boating  facilities  programs  pursuant  to  this 
Act.". 

(4)  In  section  30  (46  U.aC.  1479)— 

(a)  by  striking  "of  Appropriations"  in  the 
section  heading  and  inserting  "Contract 
Spending  Authority"; 

(b)  by  striking  "there  is  authorized  to  be 
appropriated"  and  inserting  "The  Secretary 
is  authorized  to  expend"  in  subsections  (a) 
and  (b): 

(c)  in  subsection  (a)  by  striking  "such  ap- 
propriations to  remain  available  until  ex- 
pended." and  inserting  "subject  to  such 
amounts  as  are  provided  in  appropriations 
Acts  for  liquidation  of  contract  authority,  to 
remain  available  until  expended.  Any  funds 
released  by  payment  of  final  voucher  or 
modification  of  program  acceptance  shall  be 
credited  to  the  balance  of  unobligated  au- 
thorizations and  shall  be  immediately  avail- 
able for  expenditure.";  and 

(d)  in  subsection  (b)  by  striking  "such  ap- 
propriations to  remain  available  until  ex- 
pended." and  inserting  "subject  to  such 
amounts  as  are  provided  in  appropriations 
Acts  for  liquidation  of  contract  authority  to 
remain  available  until  expended.  Any  funds 
released  by  payment  of  final  voucher  or 
modification  of  program  acceptance  shall  be 


credited  to  the  balance  of  unobMgated  au- 
thorizations and  shall  be  immediately  avail- 
able for  expenditure.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
(Mr.  Studds)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  McClosktv)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Studds). 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  purpose  of  H.R.  6813  is  to  facUi- 
tate  the  implementation  of  recreation- 
al boating  safety  programs  in  a 
manner  consistent  with  the  public  in- 
terest and  the  intent  of  Federal  law. 
The  bill  amends  the  Federal  Boat 
Safety  Act  of  1971.  as  amended  by  the 
Recreational  Boating  Safety  and  Fa- 
cilities Improvement  Act  of  1980,  to 
enable  the  Committee  on  Appropria- 
tions to  appropriate  funds  from  the 
boating  trust  fimd  without  causing  a 
corresponding  reduction  in  overall  De- 
partment of  Transportation  budget 
authority. 

This  is  accomplished  by  converting 
the  existing  grant  authority  to  con- 
tract spending  authority  effective  in 
fiscal  year  1983  (the  final  year  of  an 
existing  multiyear  authorization),  sub- 
ject to  the  provision  of  liquidation  of 
contract  authority  in  subsequent  ap- 
propriation acts. 

Under  the  language  of  this  legisla- 
tion, the  manner  of  review  and  consid- 
eration of  State  boating  safety  pro- 
grams by  the  Committee  on  Appro- 
priations will  conform  to  those  proce- 
dures utilized  to  provide  appropria- 
tions for  similar  programs  adminis- 
tered by  the  Federal  Aviation  Admin- 
istration and  the  Federal  Highway  Ad- 
ministration in  the  Department  of 
Transportation. 

The  Federal  Boat  Safety  Act  of  1971 
represented  the  first  attempt  by  the 
Federal  Government  to  adopt  a  com- 
prehensive approach  to  the  improve- 
ment of  recreational  boating  safety. 
To  accomplish  this,  the  act  required 
manufacturers  to  build  recreational 
boats  in  accordance  with  performance 
standards  and  provided  Federal  finan- 
cial assistance  to  States  to  encourage 
the  development  of  comprehensive 
State  boating  safety  programs.  The 
program  of  categorical  grants  devel- 
oped irnder  the  1971  statute  was  de- 
signed to  encourage  States  to  under- 
take additional  responsibilities  in  boat- 
ing safety  education  and  enforcement, 
including  modification  of  existing 
vessel  niunbering  reporting  systems 
and  expansion  of  boating  education 
and  law  enforcement.  To  insure  con- 
sistency among  the  various  State  boat- 
ing safety  programs  developed  pursu- 
ant to  the  act,  cooperative  agreements 
were  entered  into  between  the  States 
and  the  Federal  Government. 


Between  1972  and  1980  the  grants- 
to-States  program  resulted  in  51  of  the 
55  eligible  jurisdictions  establishing  or 
expanding  their  boating  safety  pro- 
grams in  full  compliance  with  the  cri- 
teria set  forth  in  the  1971  act.  During 
that  same  time  period  the  boating 
population  increased  from  7  million  to 
over  14  million,  yet  the  fatality  rate 
from  numbered  vessels  decreased  by 
more  than  half.  Significant  benefits  in 
lives  saved  and  the  prevention  of  prop- 
erty damage  resulted  from  congres- 
sional appropriations  over  the  8-year 
period  of  just  under  $40  million. 

The  authorization  for  the  1971  stat- 
ute was  slated  to  expire  at  the  end  of 
1979.  Because  of  the  tremendous  suc- 
cess of  the  grants-to-States  program, 
the  committee  reviewed  methods  to 
build  on  these  achievements  as  well  as 
alternative  methodf  of  funding.  This 
resulted  in  what  is  known  as  the  Rec- 
reational Boating  Safety  and  Facilities 
Improvement  Act  of  1980.  This  act  re- 
placed the  State  boating  safety  grante 
programs  of  the  1971  law  with  a  new 
fund  in  the  Treasury  called  the  na- 
tional recreational  boating  safety  and 
facilities  improvement  fund.  The  act 
provided  for  the  diversion  of  a  portion 
of  the  Federal  marine  fuels  tax  re- 
ceipts into  the  fund  so  that  those  who 
benefit  from  the  boat  safety  and  facili- 
ties improvements  rather  than  other 
taxpayers  would  finance  the  costs  of 
such  programs.  A  cap  of  $20  million 
was  placed  on  the  fund. 

Unfortunately,  no  money  has  yet 
been  made  available  from  the  fund  for 
the  purposes  envisioned  by  the  Con- 
gress. The  goal  of  H.R.  6813  is  to  make 
sure  that  the  boating  safety  effort 
does  indeed  go  forward. 

There  are  two  simple  points  I  wish 
to  emphasize  with  respect  to  this  legis- 
lation. First  of  all,  we  are  talking  here 
about  a  user  fee  program.  The  boating 
safety  fund  does  not  cost  the  general 
taxpayer  a  i)enny;  it  is  financed  entire- 
ly by  those  who  benefit  from  boating 
safety  projects  and  who  pay  the  Fed- 
eral tax  on  motorboat  gasoline. 

Second,  the  boating  safety  program 
has  been  a  tremendous  success.  During 
the  decade  it  has  been  in  place,  it  has 
made  a  major  contribution  to  the  pre- 
vention of  loss  of  life  and  property  re- 
sulting from  recreational  boating  acci- 
dents. 

This  bill  was  approved  unanimously 
by  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  I  would  par- 
ticularly like  to  thank  the  biU's  spon- 
sors. Representatives  Mario  Biaggi 
and  Tom  Evahs.  for  the  fine  work  they 
have  put  into  this  legislation,  and  into 
the  entire  area  of  recreational  boating 
safety. 

This  is  a  good  bill,  and  I  hope  it  will 
be  approved  without  any  problem  by 
the  House. 
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Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  this  is  bipartisan  legis- 
lation. H.R.  6813,  introduced  by  Rep- 
resentatives BiAGGi.  Evans,  Studds, 
and  Leitt  on  July  27.  amends  the  Fed- 
eral Boat  Safety  Act  of  1971  as  amend- 
ed by  the  Recreational  Boating  Safety 
and  Facilities  Improvement  Act  of 
1980,  converts  the  recreational  boating 
safety  and  facilities  improvement  fund 
from  a  discretionary  spending  author- 
ity to  a  direct  (contract)  spending  au- 
thority. 

The  purpose  of  this  change  is  to 
enable  obligation  of  Federal  moneys 
derived  from  the  4-cent-per-gallon  mo- 
torboat  fuel  tax  to  support  State  boat- 
ing safety  programs — $10  million  an- 
nually—and State  boating  facilities  im- 
provement programs— $10  million  an- 
nually. The  bill  would  eliminate 
having  such  expenditures  scored,  for 
budget  purposes,  against  Department 
of  Transportation  appropriations  ceil- 
ings. In  the  past  a  problem  has  oc- 
curred in  appropriation  actions  where- 
in appropriations  for  Coast  Guard  op- 
erating expenses  would  have  been  re- 
duced to  offset  the  amount  appropri- 
ated from  the  boating  fund. 

For  the  record,  the  administration 
opposes  enactment  of  HJl.  6813  be- 
cause it  would  remove  expenditures 
from  the  national  recreational  boating 
safety  and  facilities  improvement  fund 
from  the  normal  budget  process.  I 
think  the  administration  is  wrong. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Walksr). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Iffr.  Speaker.  I  would  like  to  ask  a 
couple  of  questions  of  the  subcommit- 
tee chairman  or  the  committee  chair- 
man with  regard  to  the  bill  and  par- 
ticularly the  reason  for  the  adminis- 
tration's opposition. 

When  they  say  that  they  oppose  it 
because  it  would  remove  the  expendi- 
tures from  the  normal  budget  process, 
does  that  imply  that  this  is  an  area 
where  they  have  achieved  some  cost 
savings,  in  their  opinion,  in  the  past 
year? 

Mr.  BIAGGI.  If  the  gentleman  will 
yield,  if  the  gentleman  will  note,  the 
administration  objected  to  the  legisla- 
tion only  as  a  matter  of  procediu-e 
rather  than  substance.  And  clearly  the 
bill  provides  that  the  $10  million 
outlay  and  the  $20  million  contract  au- 
thority will  not  come  within  the  pur- 
view of  the  first  budget  resolution.  So 
it  will  not  be  sent  to  the  President 
until  September  30.  Hence,  it  will  go 
over  in  the  next  resolution.  But  that  is 
the  only  reason  the  administration  has 
entered  that  opposition. 

Frankly,  the  Secretary  of  Transpor- 
tation has  stated  that  it  is  consistent 
with  the  President's  concept  of  feder- 
alism and.  in  addition  to  that,  we  have 


a  user  tax  proposition  here,  which 
again  is  consistent  with  what  the 
President  is  seeking.  That  clearly  is 
the  only  area  of  opposition. 

The  gentleman  is  performing  a  serv- 
ice in  raising  the  point  so  that  it  is 
clear  for  everyone  to  understand. 
There  was  no  substantive  opposition 
on  the  part  of  the  administration. 
Only  procedural.  I  hope  my  explana- 
tion was  satisfactory.  These  expendi- 
tures will  not  take  place  within  the 
purview  of  the  first  budget  resolution. 

Mr.  WALKER.  Well,  my  problem  is 
that  the  administration  does  seem  to 
have  some  concern  with  the  budgeting 
process.  As  I  say,  does  that  mean  that 
this  is  an  area  where  they  have 
achieved  budget  savings  in  the  past 
and  they  are  afraid  that  by  taking  it 
out  from  under  the  normal  budget 
processes  they  will  not  be  able  to 
achieve  those  same  savings  in  the 
future? 

Mr.  BIAGGI.  No;  it  is  not.  The 
money  that  has  been  under  discussion 
at  this  point,  one  of  the  questions  on 
this  point,  really,  comes  out  of  the  4 
cents  a  gallon  that  is  charged  that  is 
obtained  and  flows  into  a  fund  similar 
to  the  highway  trust  fund  and  the  air- 
port and  airway  development  fund. 
And  these  moneys  are  being  used.  No 
additional  funding  is  required.  We  are 
just  talking  about  an  appropriation 
process.  These  moneys  already  have 
been  collected.  Really,  they  are  dedi- 
cated funding.  The  problem  has 
always  been  a  question  within  the 
process  of  appropriations  in  the 
House,  as  to  whether  it  should  be  sub- 
jected to  the  appropriation  process,  or 
should  it  automatically  come  out  of 
the  funds.  We  have  preferred  that  it 
would  automaticaUy  come  out  of  the 
fund,  but  the  Ways  and  Means  Com- 
mittee insisted  on  it  coming  through 
the  regular  appropriation  process,  and 
that  is  where  we  find  ourselves  in  this 
case. 

Mr.  WALKER.  I  thank  the  gentle- 
man. It  sounds  to  me.  though,  as 
though  this  is  something  similar  to 
what  we  have  in  some  of  the  other 
trust  funds. 

Mr.  BIAGGI.  That  is  right. 

Mr.  WALKER.  Where  there  has 
been  some  controversy  about  with- 
holding of  the  money  as  a  way  of 
keeping  down  budget  deficits.  So  what 
the  gentleman  is  saying  is  that  by 
moving  this  off  budget,  we  would  still 
continue  to  spend  the  money,  but  that 
the  money  in  the  trust  fund  could  not 
be  used  as  a  way  of  mitigating  to  some 
extent  the  budget  deficit. 

Mr.  BIAGGI.  That  is  right. 

Mr.  WALKER.  And  that  would  be 
the  issue  that  the  administration  is 
raising,  that  they  would  hope  to  be 
able  to  hold  the  money  at  some  point 
as  a  way  of  keeping  the  budget  deficit 
down.  Is  that  really  where  the  argu- 
ment lies? 


Mr.  BIAGGI.  Yes.  that  is  true.  The 
administration  requested  this  appro- 
priation process. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

a  1230 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Delaware  (Mr. 
Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, in  the  95th  Congress,  we  passed, 
and  the  President  signed,  the  Recre- 
ational Boating  Safety  and  Facilities 
Improvement  Act.  I*ublic  Law  95-451 
reaffirmed  the  intent  of  the  Congress 
to  continue  a  program  which  has 
proved  to  be  a  model  of  Federal-State 
cooperation  resulting  In  the  saving  of 
many  lives  on  our  Nation's  waterways. 

As  a  result  of  the  original  Boating 
Safety  Act  of  1971.  most  States  have 
implemented  boating  safety  programs. 
While  the  numbers  of  boats  and  boat- 
ers have  increased  dramatically  over 
the  last  decade,  the  total  number  as 
well  as  the  rate  of  boating-related  fa- 
talities have  both  declined.  The  Feder- 
al contribution  to  the  States  under  the 
Boating  Safety  Act  never  exceeded  $10 
million  In  any  one  year,  but  this  was 
money  that  was  very  well  spent.  I  am 
one  who  believes  an  ounce  of  preven- 
tion is  worth  a  pound  of  cure,  and 
money  spent  to  prevent  boating  acci- 
dents is  money  we  do  not  have  to 
spend  for  costly  and  traumatic  search 
and  rescue  missions  and  all  the  other 
problems  related  to  accidents. 

User  fees  are  much  discussed  these 
days,  and  it  is  important  to  note  that 
our  boaters  presently  pay  a  tax  on  mo- 
torboat  fuels.  Public  Law  95-451.  ear- 
marked $20  million  from  this  tax  to  be 
used  to  provide  matching  grants  to  the 
States  for  safety  and  facilities  pro- 
grams. This  action  stemmed  in  part 
from  the  frustration  of  the  boating 
community  that  they  were  being 
taxed,  with  little  of  the  money  being 
returned  in  the  way  of  services  to 
those  people  actually  bearing  that  tax. 

Under  current  law,  expenditures 
from  the  recreational  boating  safety 
and  facilities  improvement  fund  com- 
pete against  appropriations  for  other 
Coast  Guard  functions. 

I  might  add  that  the  functions  of 
the  Coast  Guard  have  greatly  expand- 
ed, because  we  in  the  Congress  have 
mandated  additional  missions  for  the 
Coast  Guard  that  go  much  beyond  the 
original  mission  of  search  and  rescue. 

So  H.R.  6813  would  simply  grant  the 
Secretary  of  Transportation  contract 
authority  to  make  expenditures  from 
the  fund  to  assist  State  boating  safety 
programs.  The  growth  of  the  Coast 
Guard's  responsibility  has  far  out- 
stripped the  growth  of  its  funding,  as  I 
have  said  before. 

H.R.  6813  recognizes  that  this  al- 
ready   tight   funding   for   the    Coast 
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Guard's  search  and  rescue  and  law  en- 
forcement activities  will  not  compete 
with  similarly  important,  and  in  the 
long  run  very  cost  effective,  funding 
for  State  boating  safety  programs. 

Let  me  suggest  again  that  while  the 
number  of  recreational  boats  over  the 
last  decade  or  so  has  Increased  dra- 
matically, the  number  of  accidents  and 
fatalities  has  actually  gone  down,  so 
we  are  truly  spending  the  taxpayers' 
dollars,  and  in  this  case  the  user  fees 
from  the  boat  owners'  themselves  in  a 
cost-effective  manner. 

Safety  on  the  Nation's  waterways  is 
very  much  a  concern  of  both  Federal 
and  State  governments.  H.R.  6813  will 
make  certain  that  highly  successful 
SUte  boating  safety  programs  will 
continue.  The  money,  as  I  have  noted, 
is  to  be  derived  from  the  existing  tax 
on  motorboat  fuels,  and  it  would 
permit  the  boating  public  to  realize 
direct  benefits  from  a  tax  they  have 
been  paying  for  many  years. 

I  urge  my  colleagues  to  support  this 
bipartisan  and  very  responsible  legisla- 
tion. 

Mr.  STXJDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  6813— which  I 
authored  along  with  my  good  friend 
and  colleague  from  Delaware.  Mr. 
EvAKS.  and  the  distinguished  chairmen 
of  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  Subcom- 
mittee on  Coast  Guard  and  Naviga- 
tion. 

The  bill  amends  the  Federal  Boat 
Safety  Act  of  1971.  It  would  substitute 
contract  spending  authority  for  cate- 
gorical grant  authority  as  the  mecha- 
nism for  providing  Federal  financial 
assistance  to  State  recreational  boat- 
ing safety  and  facilities  improvement 
programs  under  that  act. 

These  programs  are  supported  by 
appropriations  from  the  recreational 
boating  safety  and  facilities  improve- 
ment fund.  This  is  a  user  fee  support- 
ed tnist  fund— financed  with  excise 
taxes  paid  by  recreational  boaters  in 
the  form  of  the  4-cent-per-gallon  Fed- 
eral motorboat  fuel  tax. 

This  modification  to  existing  law  is 
necessary  to  preclude  appropriations 
from  the  trust  fund  from  precipitating 
corresponding  reductions  in  the  Coast 
Guard  operating  expense  account- 
further  contributing  to  that  agency's 
chronic  fiscal  shortfalls.  It  will  insure 
that  funds  earmarked  for  State  recre- 
ational boating  safety  and  facilities 
access  programs  are  expended  for 
those  programs— subject  to  authoriza- 
tion and  obligational  ceilings. 

The  amendment  would  result  in  the 
outlays  of  $10  million  in  fiscal  year 
1983.  This  is  a  small  price  to  pay  for 
preserving  intact  a  unique  Federal/ 
State  partnership  that  provides  essen- 
tial marine  law  enforcement  and  recre- 


ational boating  safety  education  serv- 
ices to  the  boating  public. 

In  requesting  appropriations  for  this 
program  in  fiscal  year  1983,  the  ad- 
ministration specifically  endorsed  it  as 
consistent  with  the  President's  "New 
Federalism  Initiative"  in  that  it  re- 
sults in  the  shift  of  existing  Federal 
responsibilities  to  the  States,  along 
with  a  source  of  matching  funds  to  fa- 
cilitate the  assumption  of  those  func- 
tions. 

A  decade  of  experience  has  demon- 
strated that  federaUy  supported. 
State-administered  boating  safety  pro- 
grams have  resulted  in  the  saving  of 
thousands  of  lives  and  millions  of  dol- 
lars in  property  damage.  This  has  been 
achieved  at  minimal  cost  through  this 
unique  Federal/State  partnership  ar- 
rangement under  which  the  Federal 
Government— through  Coast  Guard 
supervision  and  direction— has  main- 
tained requisite  national  uniformity, 
while  the  States  have  been  responsible 
for  providing  education  and  enforce- 
ment services. 

This  historic  leveraging  of  Federal 
tax  dollars  has  resulted  In  a  3-to-l 
ratio  of  Stete  In  comparison  to  Federal 
expenditures. 

The  enactment  of  this  legislation  in 
this,  the  third  and  final  year  of  a  3- 
year  authorization  of  this  program.  Is 
necessary  to  insure  the  continuation 
of  this  valuable  program  with  tangible 
results  out  of  all  proportion  to  the 
magnitude  of  expenditures  invloved.  It 
will  effectuate  implementation  of 
changes  incorporated  in  1980  amend- 
ments to  this  act— which  I  authored— 
designed  to  shift  the  fimding  responsi- 
bility for  these  programs,  benefitting 
recreational  boating  from  the  general 
taxpayer  to  the  boating  public. 

Failing  enactment  of  these  procedur- 
al amendments,  in  my  judgment.  Fed- 
eral financial  support  for  recreational 
boating  safety  may  terminate.  This 
will  Inevitably  be  reflected  in  higher 
boating  accident  and  fatality  statistics 
In  every  State. 

I  would  point  out  to  my  colleagues 
that  this  amendment  Is  consistent 
with  those  funding  mechanisms  em- 
ployed In  similar  transportation 
safety-related  programs  financed 
through  the  highway  trust  fund  and 
the  airport  and  airway  development 
fund. 

Statutory  authority  for  this  shift  in 
funding  approach  is  specifically  pro- 
vided for  in  the  Congressional  Budget 
Act  of  1974.  Moreover,  until  late  last 
week,  the  proponents  of  this  measure 
operated  on  the  assiunption  that  the 
administration  was  not  opposed  to  this 
shift  in  approach  to  program  funding. 
This  was  based  upon  earlier  comments 
received  from  the  Secretary  of  Trans- 
portation and  from  discussions  be- 
tween the  Department  and  the  com- 
mittee. 

The  administration  now  lodges  a  pro 
forma  objection  to  the  legislation,  be- 


cause It  removes  expenditures  from 
the  dedicated  trust  fund  from  the  op- 
eration of  the  normal  budget  process, 
presumably,  this  procedural  objection 
has  no  impact  upon  underlying  admin- 
istration support  for  the  substantive 
program  Itself.  I  would  expect  then 
that,  following  successful  implementa- 
tion of  this  new  fimding  approach  this 
fiscal  year,  the  committee  will  recom- 
mend its  subsequent  incorporation  on 
a  permanent  basis— along  with  several 
administration-proposed  amend-  _ 

ments— as  it  considers  necessary  reau- 
thorization of  the  act  next  year. 

I,  therefore,  urge  the  support  of  my 
colleagues  for  this  procedural  amend- 
ment which  is  necessary  to  insure 
funding  for  a  small  user  fee  supported 
program  of  vital  Importance  to  the  60 
million  recreational  boaters  through- 
out the  United  States.  Absent  this  pro- 
gram, recreational  boating  on  the 
25.000  miles  of  navigable  waterways  in 
our  Nation  will  inevitably  become  an 
increasingly  hazardous  and  far  less  en- 
joyable experience. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Bi«r.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  the  chairman  of 
the  Subcommittee  on  the  Coast 
Guard,  the  chairman  of  my  commit- 
tee, as  well  as  my  good  friend  and  col- 
league, the  gentleman  from  New  York. 
(Mario  Biaggi  ).  who  has  been  In  the 
forefront  of  this  fight  to  provide 
moneys  for  the  Federal  Boat  Safety 
Act. 

This  is  the  only  act  in  town.  It  seems 
to  me  it  makes  sense  to  provide  this  in- 
dependent authority  so  that  we  can 
spend  the  moneys  that  are  needed  for 
Federal  boating  safety  programs. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Puerto 

Rico  (Mr.  CORRADA). 

Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6813,  the  Federal 
Boat  Safety  Act  amendments,  which  is 
directed  to  assist  financially  In  the  Im- 
plementation of  State  recreational 
boating  safety  programs. 

By  shifting  the  existing  grant  au- 
thority to  a  contract  operating  author- 
ity, the  provisions  of  the  bill  would  do 
away  with  unwarranted  competition  of 
this  program  against  various  Coast 
Guard  budget  categories.  As  we  all 
know,  given  the  present  budget  con- 
straints, the  Coast  Guard's  crucial  ac- 
tivities, even  though  Inadequately 
funded,  have  taken  the  bulk  of  the  ap- 
propriations leaving  unfunded  this 
also  very  important  program  designed 
to  aid  In  the  proper  and  safe  operation 
of  recreational  boats. 

Our  50  million  recreational  boaters 
have  been  paying  a  Federal  tax  of  4 
cents  on  the  gallon  of  marine  fuel 
since  1980  in  the  belief  it  would  return 
to  them  in  the  form  of  boating  safety 
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and  facilities  improvement  grants.  Let 
us  not  keep  our  fellow  Americans  wait- 
ing for  the  funds  Congress  intended 
for  them  2  years  ago  and  could  be  the 
difference  between  life  and  death  for 
the  millions  of  Americans  who  venture 
into  the  sea  in  search  of  good  time  and 
not  a  calamity. 

We  must  solve  the  inequity  and  un- 
freeze the  more  than  $40  million  that 
have  accrued  in  the  national  recre- 
ational boating  safety  and  facilities 
improvement  fund  since  its  creation 
during  the  96th  Congress.  The  action 
we  take  today  is  of  vital  importance 
for  continuing  our  boating  safety  pro- 
grams all  across  the  Nation  which 
have  been  successful  in  substantially 
reducing  the  rate  of  boating  accidents 
and  fatalities. 

I  urge  my  colleagues  to  vote  for  the 
passage  of  this  legislation. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  Just  so  the  record  will 
reflect,  the  committee  report  notes 
imder  departmental  reports  the  fol- 
lowing: H.R.  6813  was  referred  to  the 
Department  of  Transportation  for  a 
report.  No  report  has  been  returned  to 
the  committee. 

The  administration  has  not  taken  a 
formal  jKJsitlon  or  had  not  when  the 
committee  report  was  issued. 

Let  me  Just  observe  that  this  is  a 
good  program.  It  works.  It  saves  lives. 
It  is  inexpensive,  and  not  only  that, 
but  it  is  a  user  fee,  a  concept  being 
urged  upon  this  committee  and  this 
subcommittee  in  particular  practically 
hourly  by  this  administration.  Here  is 
an  instance  where  we  are  willing  to 
give  it  a  try  and  I  urge  Members  to  do 
■o. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

•  Mr.  LENT.  Mr.  Speaker,  as  a  co- 
sponsor,  I  rise  in  strong  support  of 
H.R.  6813  and  urge  its  prompt  passage 
by  this  body.  In  addition,  I  want  to 
commend  my  colleague  from  New 
York  (Mr.  Biaggi)  for  his  support  and 
assistance  in  bringing  this  legislation 
before  us  today. 

This  bill  gives  me  a  sense  of  d6j&  vu. 
Two  years  ago,  we  passed  the  Recre- 
ational Boating  Safety  and  Facilities 
Improvement  Act.  We  set  up  a  f imd  in 
the  Treasury  into  which  Federal  mo- 
torboat  fuel  taxes  were  to  be  trans- 
ferred with  the  idea  of  fimding  State 
boating  safety  programs  with  those 
taxes  already  paid  by  motorboat  fuel 
users. 

Even  though  the  motorboat  fuel 
taxes  were  earmarked  for  boating 
safety  programs,  the  1980  law  has  a 
built-in  budgetary  stimibling  block 
which  prevents  the  fund  from  being 
tapped  without  triggering  cuts  in 
other  Department  of  TransporUtion 
spending  categories.  As  a  result,  our 
pledge  to  the  Nation's  recreational 
boaters    to    support    State    boating 


safety  and  facilities  improvements  has 
not  been  fulfilled. 

H.R.  6813  will  help  us  keep  the 
promise  we  made  2  years  ago  to  the 
millions  of  Americans  who  own  boats 
and  enjoy  the  sport  of  recreational 
boating.  It  should  be  noted  that  this 
bill  is  not  a  budget  buster  for  it  will 
free  up  tax  money  already  paid  by 
boaters  for  boating  safety  programs. 
As  a  matter  of  fact,  recreational  boat- 
ers paying  the  4-cents-per-gallon  Fed- 
eral motorboat  fuel  tax  have  paid  well 
in  excess  of  the  $20  million  fund  estab- 
lished for  boating  safety  programs. 

Safe  boating  saves  lives.  Passage  of 
this  bill  today  will  help  resolve  the 
"Catch  22"  situation  we  have  experi- 
enced in  the  past  and  make  sure  tax 
funds  already  paid  for  boating  safety 
and  facilities  improvement  are  used  as 
Congress  intended.  This  bill  accom- 
plishes that  and  I  urge  my  colleagues 
to  vote  for  its  passage.* 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  approval  of  these  amend- 
ments to  the  Federal  Boat  Safety  Act 
of  1971  as  contained  in  H.R.  6813,  will 
put  an  end  to  a  situation  where  an  un- 
necessary competition  for  limited 
funds  has  resulted  in  the  deprivation 
of  recreational  boating  programs. 

The  1979  amendments  to  the  Boat 
Safety  Act,  the  Recreational  Boating 
Safety  and  Facilities  Improvement 
Act,  established  a  dedicated  trust  fund 
made  up  of  the  already  collected  4- 
cents-per-gallon  marine  fuel  taxes,  to 
support  State  boating  safety  and  fa- 
cilities improvement  projects.  The 
fund  was  authorized  at  $20  million  per 
year— which  is  its  current  level— for  3 
years  ending  in  fiscal  year  1983. 

Attempts  to  move  forward  with  the 
appropriation  of  moneys  from  the 
fund  have  been  unsuccessful  as  this 
transaction,  for  budget  purposes.  Is 
"scored"  against  the  budget  authority 
of  the  Department  of  Transportation 
and  would  result  in  a  correspondingly 
lower  appropriation  for  Coast  Guard 
operating  expenses.  This  legislation, 
H.R  6813,  would  correct  this  situation 
by  changing  the  existing  grant  author- 
ity of  the  fund  to  contract  spending 
authority,  subject  to  the  provision  of 
liquidation  of  contract  authority  In 
subsequent  appropriations  acts.  This 
reflects  the  procedures  used  to  admin- 
ister similar  programs.  Also  within  the 
Department  of  Transportation  at  the 
Federal  Aviation  Administration  and 
the  Federal  Highway  Administration. 

Without  this  change,  the  14  million 
recreational  boaters  In  this  country 
will  continue  to  see  their  fuel  taxes  go 
unused  for  their  stated  purpose:  the 
development  and  enhancement  of 
boating  facilities  and  safety  programs. 
I  urge  your  favorable  vote.* 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, H.R.  6813  is  a  bill  to  amend  the 
Federal  Boat  Safety  Act  of  1971  and 
more  specifically  the  national  recre- 
ational  boating  safety   and   facilities 


Improvement  fund  contained  within 
that  law. 

The  purpose  of  this  bill  is  to  correct 
the  fiscal  distortion  in  the  boating 
trust  fund's  administration.  It  assures 
funding  of  safety  and  facility  pro- 
grams without  a  reduction  In  the 
Coast  Guard  budget  authority  which 
was  attempted  by  the  Office  of  Man- 
agement and  Budget  this  past  year. 
The  important  result  of  this  bill  Is 
that  the  funding  for  the  Coast  Guard 
search  and  rescue  and  law  enforce- 
ment programs  will  not  have  to  suffer 
because  expenditures  were  made  from 
the  boating  safety  trvist  fund. 

Mr.  Speaker,  I  urge  that  we  enact 
this  bill  today.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
(Mr.  Stusds)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6813. 
as  simended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
blU  Just  debated. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


SAILINO  SCHOOL  VESSELS  ACT 
OF  1982 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6580)  to  reform  the  regulation 
of  sailing  school  vessels,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 6580 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Atnerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Sailing  School  Ves- 
seU  Act  of  1982". 

Sbc.  2.  The  Act  entitled  "An  Act  to  require 
the  Inspection  and  certification  of  certain 
vessels  carrying  passengers",  enacted  May 
10.  1956  (46  U.S.C.  390  et  seq.;  70  Stat.  151), 
Is  amended  as  follows: 

(1)  Subsection  (a)  of  the  section  Is  amend- 
ed by  Inserting  ",  or  any  guest  on  board  a 
sailing  school  vessel,"  after  "purposes"  In 
paragraph  (5).  Such  subsection  Is  further 
amended  by  striking  out  "or"  at  the  end  of 
paragraph  (5).  by  striking  out  the  period  at 
the  end  of  paragraph  (6)  and  Inserting  In 
lieu  thereof  ";  or",  and  by  adding  at  the  end 
thereof  the  following: 
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"(7)  any  sailing  school  Instructor  or  sailing 
school  student.". 

(2)  Section  2(a)  is  amended  by  striking  out 
"and  each  freight-carrying  vessel,"  and  in- 
serting in  lieu  thereof  ",  each  freight-carry- 
ing vessel,  and  each  sailing  school  vessel". 
Section  2(a)(3)  is  amended  by  striking  out 
"and  the  crew"  and  inserting  in  lieu  thereof 
".  crew,  sailing  school  students  and  sailing 
school  instructions". 

(3)  Section  3  is  amended  by  striking  out 
"and  freight-carrying  vessels"  and  inserting 
in  heu  thereof  ",  freight-carrying  vessels, 
and  sailing  school  vessels".  Section  3  is  fur- 
ther amended  by  striking  out  "and  crew," 
and  inserting  in  lieu  thereof  ".  crew,  sailing 
school  students,  and  sailing  school  instruc- 
tors," and  by  inserting  after  "number  of 
passengers "  the  following:  ",  sailing  school 
students,  and  sailing  school  instructors". 

(4)  Sections  4(a).  4(b).  and  5  are  each 
amended  by  striking  out  "or  freight-carry- 
ing vessel"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  ".  freight-carrying  vessel, 
or  sailing  school  vessel". 

(5)  The  first  section  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  The  term  'sailing  instruction'  means 
teaching,  research,  and  practical  experience 
in  the  operation  of  vessels  propelled  primar- 
ily by  sail  and  may  include  any  subjects  re- 
lated thereto  and  to  the  sea.  including  but 
not  limited  to  seamanship,  navigation, 
oceanography,  other  nautical  and  marine 
sciences,  and  maritime  history  and  litera- 
ture. 

"(g)  The  term  'sailing  school  vessel'  means 
a  vessel  of  less  than  five  hundred  gross  tons 
which  carries  six  or  more  individuals  who 
are  sailing  school  studenU  or  sailing  school 
Instructors  and  which  the  Secretary  finds  is 
principally  equipped  for  propulsion  by  sail, 
whether  or  not  the  vessel  has  any  auxiliary 
means  of  propulsion,  and  is  owned  or  demise 
chartered  and  operated  by  an  organization 
described  in  secUon  501(cK3)  of  the  Internal 
Revenue  Code  of  1954  and  exempt  from  tax 
under  section  501»a)  of  such  Code,  as  now  or 
hereafter  amendea.  or  by  any  SUte  or  polit- 
ical subdivision  thereof,  during  such  times 
as  the  vessel  is  operated  by  such  organiza- 
tion or  SUte  or  political  sulxlivision  exclu- 
sively for  the  purposes  of  sailing  instruc- 
tion. For  purposes  of  this  subsection,  'auxil- 
iary means  of  propulsion'  means  mechanical 
propulsion  equipment,  not  exceeding  four 
horsepower,  or  such  larger  amount  as  the 
Secretary,  by  regulation,  may  permit,  for 
each  displacement  ton  of  the  vessel. 

"(h)  The  term  'sailing  school  instructor' 
means  any  person  who  is  atx>ard  a  sailing 
school  vessel  for  the  purpose  of  furnishing 
sailing  instruction.  Such  term  does  not  in- 
clude any  op>erator  or  member  of  the  crew 
of  such  a  vessel  who  is  among  those  re- 
qtiired  to  be  aboard  the  vessel  to  meet  re- 
quirement establishing  under  section  3  of 
this  Act. 

"(i)  The  term  'sailing  school  student' 
means  any  person  who  is  aboard  a  sailing 
school  vessel  for  the  purpose  of  receiving 
sailing  instruction.". 

Sec.  3.  Sailing  school  students  and  sailing 
school  instructors  shall  not  be  considered  to 
by  seamen  under  the  provisions  of  titles  52 
and  53  of  the  Revised  SUtutes  of  the 
United  SUtes  and  any  Act  amendatory 
thereof  or  supplementary  thereto,  or  for 
the  purposes  of  the  maritime  law  doctrines 
of  maintenance  and  cure  or  warranty  of  sea- 
worthiness. 

Sbc.  4.  Each  owner  or  charterer  of  a  sail- 
ing school  vessel  shall  maintain  evidence  of 
his  or  her  financial  responsibility  to  meet 


any  liability  incurred  for  death  or  injury  to 
sailing  school  students  or  sailing  school  in- 
structors on  voyages  aboard  the  vessel,  in  an 
amount  not  less  than  $50,000  for  each  stu- 
dent or  instructor.  Such  financial  responsi- 
bility may  be  evidenced  by  policies  of  insur- 
ance or  other  adequate  financial  resources. 

Sec.  5.  For  purposes  of  sections  3.  4.  and  6 
of  this  Act.  the  terms  "cailing  school  stu- 
dents", "sailing  school  instructor",  and 
"sailing  school  vessel"  have  the  meaning 
given  such  terms  in  the  first  section  of  the 
Act  entitled  "An  Act  to  require  the  inspec- 
tion and  certification  of  certain  vessels  car- 
rying passengers",  enacted  May  10, 1956,  (46 
use  390). 

Sec.  6.  (a)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  U  operating 
shall,  after  consultation  with  representa- 
tives, of  the  private  sector  having  experi- 
ence in  the  operation  of  vessels  likely  to  be 
certified  as  sailing  school  vessels,  prescribed 
rules  and  regulations  to  carry  out  this  Act 
and  the  Act  entitled  "An  Act  to  require  the 
inspection  and  certification  of  certain  ves- 
sels carrying  passengers",  enacted  May  10. 
1956  (46  U.S.C.  390b).  as  it  related  to  sailing 
school  vessels.  Such  rules  and  regulations 
shall  reflect  the  specialized  nature  of  sailing 
school  vessel  operations,  and  the  character, 
design,  and  construction  of  vessels  operating 
as  sailing  school  vessels.  Any  manning  re- 
quirement Imposed  with  respect  to  sailing 
school  vessels  shall  take  into  account  the 
participation  of  sailing  school  students  and 
sailing  school  Instructors  in  the  operation  of 
such  vessels.  Such  rules  and  regulations 
shaU  be  prescribed  not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act. 

(b)  Subsection  (a)  of  this  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act.  This  Act  (other  than  subsection  (a)  of 
this  section)  and  the  amendments  made  by 
this  Act  shall  take  effect  eighteen  months 
after  the  date  of  enactment  of  this  Act  or 
on  the  date  upon  which  the  rules  and  regu- 
lations referred  to  in  subsection  (a)  take 
effect,  whichever  is  earlier:  except  that  if 
such  rules  and  regulations  take  effect  more 
than  eighteen  months  after  the  date  of  en- 
actment of  this  Act,  the  amendment  made 
by  section  2(4)  of  this  Act  to  section  4(a)  of 
the  Act  of  May  10,  1956,  shall  take  effect 
three  months  after  the  effective  date  of 
such  rules  and  regulations. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Massachusetts 
(Mr.  STtJDDS)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fomia  (Mr.  McCloskby)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Studds). 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  HJl. 
6580  is  to  require  the  Coast  Guard  to 
develop  marine  safety  regulations 
which  are  suitable  to  the  unique 
nature  of  sailing  school  vessels.  Sailing 
school  vessels  are  operated  by  non- 
profit educational  institutions  for  the 
exclusive  purpose  of  teaching  students 
a  variety  of  maritime-related  subjects. 
The  legislation  would  amend  section 
46  U^.C.  390  to  include  sailing  school 
ships  within  a  category  now  limited  to 
small  passenger  and  small  freight  car- 
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rying  vessels.  At  present,  sailing  school 
ships  are  regulated  either  as  if  they 
were  oceanographic  research  or  large 
passenger  carrying  vessels. 

The  Coast  Guard  would  be  required 
to  issue  final  regulations  within  18 
months  to  provide  as  necessary  for  the 
design,  construction,  alteration,  or 
repair  of  sailing  school  vessels,  and  for 
their  operation,  including  manning  re- 
quirements and  crew  qualifications. 
More  specific  regulations  in  the  areas 
of  vessel  stability,  compartmentation, 
and  utility  systems,  where  sailing 
ships  may  differ  significantly  from 
other  vessel  types,  may  also  be  neces- 
sary. 

Federal  inspection  regulations  ctir- 
rently  do  not  provide  for  sailing  school 
vessels.  Under  U.S.  law,  sailing  school 
ships,  if  not  owned  by  a  Government 
agency,  are  considered  to  be  passenger 
vessels.  Although  regulations  applica- 
ble to  small  passenger  vessels  are  to 
some  extent  compatible  with  the  oper- 
ation of  sailing  vessels,  many  sailing 
school  ships  are  larger  than  100  gross 
tons  and  hence  are  governed  by  regu- 
lations applicable  to  larger  passenger 
vessels.  Many  of  these  regulations  are 
not  appropriate  for  sailing  school  ves- 
sels, including  both  the  requirement 
for  vessels  over  100  gross  tons  to  be 
constructed  of  steel,  and  stability  and 
compartmentation  standards  better 
suited  to  very  large  vessels. 

Some  sailing  school  ships  operate 
under  inspection  regulations  applica- 
ble to  oceanographic  research  vessels, 
but  such  vessels  are  required  to  be  en- 
gaged exclusively  in  oceanographic  re- 
search or  instruction.  The  Coast 
Guard  has  interpreted  this  as  prohib- 
iting formal  instruction  in  navigation 
and  seamanship,  two  primary  courses 
of  education  on  sailing  school  vessels. 
Merchant  vessel  requirements,  as  well 
as  nautical  school  ship  regulations,  are 
similarly  not  appropriate  for  sailing 
school  ships. 

The  possibility  that  students  or  in- 
structors aboard  school  vessels  may  be 
viewed  by  the  courts  as  seamen  enti- 
tled to  recover  damages  for  injuries 
under  maritime  legal  doctrines  also 
hampers  school  ship  operations.  Wide- 
ranging  liability  for  injuries  to  seamen 
has  historically  been  Justified  on  the 
grounds  that  seamen  are  in  need  of 
special  protection  because  they  are  at 
the  mercy  of  the  vessel's  master,  and 
that  the  vessel  operator  who  derives  a 
profit  from  their  employment  should 
bear  the  costs  of  compensating  them 
for  their  injuries.  These  Justifications 
do  not  support  the  imposition  of  such 
broad  liability  on  the  operator  of  a 
sailing  school  ship,  which  operates  to 
provide  an  educational  opportunity  for 
students. 

HJl.  6580  would  establish  a  new 
class  of  vessels  under  maritime  stat- 
uses to  be  called  sailing  school  ships. 
The  new  classification  would  remove 
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the  school  ships  from  certain  other 
vessel  classifications,  and  would  also 
remove  students  and  instructors,  al- 
though not  the  crew,  from  classifica- 
tion as  seamen. 

The  committee  held  a  hearing  on 
this  legislation  on  June  17,  and  report- 
ed the  bill  without  controversy  on 
August  3.  Every  effort  was  made  to  ac- 
commodate suggestions  from  the 
Coast  Guard  for  clarifying  and  im- 
proving the  bill,  and  I  am  confident 
that  the  legislation  as  reported  is  both 
a  soimd  and  a  necessary  proposal. 

I  hope  very  much  that  it  will  be  ap- 
proved by  the  House  today. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  the  chairman 
of  the  Coast  Guard  Committee  has 
adequately  and  accurately  stated  the 
situation:  but  for  the  record,  it  should 
be  noted  that  the  Coast  Guard  and 
the  administration  have  indicated 
their  opposition  to  the  biU  on  two 
grounds:  one,  that  they  see  no  reason 
or  benefit  to  be  gained  from  treating 
sailing  vessels  or  sailing  school  vessels 
differently  from  other  passenger  ves- 
sels. I  think  that  argument  has  been 
answered  by  the  comments  of  the  gen- 
tleman from  Massachusetts. 

Second,  the  bill  provides  the  Coast 
Guard  with  no  guidance  with  respect 
to  the  regulatory  treatment  these  tall 
sailing  ships  are  to  receive,  and  that  is 
certainly  true,  but  it  does  not  seem  to 
me  again  that  the  Coast  Guard  is 
beyond  the  talent  or  the  capacity  to 
write  adequate  regulations;  but  I 
wanted  those  matters  noted  for  the 
record. 

D  1245 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Again.  I  would  like  the  record  to  re- 
flect that  the  administration  did  not 
testify  in  opposition  to  this  bill.  Hear- 
ings were  held,  the  Coast  Guard  did 
testify;  there  was  no  great  controversy 
at  the  hearing. 

I  would  think  even  the  administra- 
tion would  concede  we  ought  not  to  re- 
quire sailing  vessels  to  be  made  of 
steel. 

Mr.  Speaker.  I  urge  adoption  of  the 
bUL 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  Sailing  School  Vessels 
Act  of  1982.  H.R.  6580,  is  intended  to 
correct  inhibitions  on  existing  law 
which  deter  the  development  and  op- 
eration of  sailing  schools  by  requiring 
vessels  used  in  these  educational  pro- 
grams to  meet  unnecessary  Federal 
regulations. 

Currently,  sailing  school  vessels  are 
not  specifically  addressed  in  Federal 
regulations,  but  are  instead  covered  by 
either  those  designed  for  passenger 
vessels  or  ships  involved  in  oceano- 
graphic  research.  Many  of  these  re- 
quirements  are   inappropriate    given 


the  unique  use  of  the  vessel  and  in- 
compatible with  its  teaching  purpose. 

Specifically,  H.R.  6580  would  esUb- 
lish  a  new  class  of  vessels,  "sailing 
school  ships,"  and  require  the  Coast 
Guard  to  promulgate  new  inspection 
regulations  within  18  months  of  enact- 
ment which  address  the  peculiar 
design,  construction,  alteration,  or 
repair  of  sailing  school  vessels,  as  well 
as  their  operational  requirements,  in- 
cluding staffing  and  crew  qualifica- 
tions. The  bill  would  also  eliminate 
students  and  intructors,  although  not 
crew,  from  classification  as  seamen. 

I  urge  my  colleagues  to  vote  to  sus- 
pend the  rules  and  approve  this  bill, 
helping  at  least  in  a  small  way  to  carry 
on  the  seafaring  traditions  of  our 
country  through  the  continuation  of 
the  nonprofit  sailing  schools  which  op- 
erate these  vessels  and  train  the  sail- 
ors of  tomorrow.* 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  urge  support  for  passage  of  H.R. 
6580,  the  Sailing  School  Vessels  Act  of 
1982 

This  bill  permits  the  Coast  Guard  to 
regulate  sailing  school  vessels  used  for 
navigation  instruction  while  taking 
into  account  the  particular  nature  of 
sail-powered  vessels.  Current  statutes 
provide  for  regulation  of  steel-hulled, 
machine-powered  vessels  or  passenger 
and  ocean  research  vessels.  Vessels 
propelled  primarily  by  sail  do  not 
easily  fit  into  these  categories  necessi- 
tating this  change.  Specifically,  the 
bill  would  permit  the  Coast  Guard  to 
address  the  differences  in  vessel  stabil- 
ity, compartmentation.  and  utility  sys- 
tems in  developing  the  safety  regula- 
tions for  these  vessels.  Further,  only 
those  who  are  in  the  legitimate  busi- 
ness of  teaching  sailing  ship  naviga- 
tion would  be  permitted  to  operate 
under  this  law. 

Mr.  Speaker,  in  view  of  the  above.  I 
recommend  that  we  enact  H.R.  6580.« 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
(Mr.  Stddds)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  6580. 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  tdl  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  considered.  H.R.  6580. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 


FALSE  IDENTIFICATION  CRIME 
CONTROL  ACT  OF  1982 

Mr.  HUGHES.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6946)  to  amend  title  18  of  the 
United  Stetes  Code  to  provide  penal- 
ties for  certain  false  identification  re- 
lated crimes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  6946 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseml>led.  That  this 
Act  may  be  cited  as  the  "False  Identifica- 
tion Crime  Control  Act  of  1982". 

Skc.  2.  Chapter  47  of  title  18  of  the  United 
SUtes  Code  is  amended  by  adding  at  the 
end  the  following: 

"{ 1028.  Fraud  and  related  activity  in  con- 
nection with  identification  documents. 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  <c)  of  this  section— 

"(1)  knowingly  and  without  lawful  author- 
ity produces  an  identification  document  or  a 
false  Identification  document; 

"(2)  knowingly  transfers  an  identification 
document  or  a  false  identification  docimient 
knowing  that  such  document  was  stolen  or 
produced  without  lawful  authority; 

"(3)  knowingly  possesses  with  intent  to 
use  unlawfully  or  transfer  unlawfully  five  or 
more  identification  documents  (other  than 
those  issued  lawfully  for  the  use  of  the  pos- 
sessor) or  false  identification  documents; 

"(4)  knowingly  possesses  an  identification 
document  (other  than  one  issued  lawfully 
for  the  use  of  the  possessor)  or  a  false  iden- 
tification document,  with  the  Intent  such 
document  be  used  to  defraud  the  United 
States;  or 

"(5)  knowingly  produces,  transfers,  or  pos- 
sesses a  document-making  implement  with 
the  Intent  such  document-making  imple- 
ment will  be  used  in  the  production  of  a 
false  identification  docimient  or  another 
document-making  Implement  which  will  be 
so  used; 

or  attempts  to  do  so.  shall  be  punished  as 
provided  In  subsection  (b)  of  this  section. 

"(b)  The  punishment  for  an  offense  under 
subsection  (a)  of  this  section  is— 

"(Da  fine  of  not  more  than  $25,000  or  Im- 
prisonment for  not  more  than  five  years,  or 
both.  If  the  offense  Is— 

"(A)  the  production  or  transfer  of  an  Iden- 
tification document  or  false  identification 
document  that  is  or  appears  to  be— 

"(1)  an  Identification  document  issued  by 
or  under  the  authority  of  the  United  States; 
or 

"(U)  a  birth  certificate,  or  a  driver's  license 
or  personnal  identification  ciu-d; 

"(B)  the  production  or  transfer  of  more 
than  five  identification  documents  or  false 
identification  documents;  or 

"(C)  an  offense  under  paragraph  (5)  of 
such  subsection; 

"(2)  a  fine  of  not  more  than  $15,000  or  im- 
prisonment for  not  more  than  three  years, 
or  both.  If  the  offense  Is— 

"(A)  any  other  production  or  transfer  of 
an  Identification  document  or  false  Identifi- 
cation document;  or 

"(B)  an  offense  under  paragraph  (3)  of 
such  subsection:  and 

"(3)  a  fine  of  not  more  than  $5,000  or  Im- 
prisonment for  not  more  then  one  year,  or 
both.  In  any  other  case. 
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"(c)  The  circumstance  referred  to  in  sub- 
section (a)  of  this  section  is  that— 

"(1)  the  identification  document  or  false 
identification  document  is  or  appears  to  be 
issued  by  or  under  the  authority  of  the 
United  SUtes  or  the  document-making  im- 
plement is  designed  or  suited  for  making 
such  an  identification  document  or  false 
identification  document; 

'•(2)  the  offense  is  an  offense  under  sub- 
section (aK4)  of  this  section;  or 

"(3)  the  production,  transfer,  or  posses- 
sion prohibited  by  this  section  is  in  or  af- 
fects interstate  or  foreign  commerce,  or  the 
identification  document,  false  identification 
document,  or  document-making  implement 
is  transported  in  the  mail  in  the  course  of 
the  production,  transfer,  or  possession  pro- 
hibited by  this  section. 
"(d)  As  used  in  this  section— 
"(1)  the  term  'identification  document' 
means  a  document  made  or  issued  by  or 
under  the  authority  of  the  United  SUtes 
Government,  a  State,  local  or  foreign  gov- 
enunent.  or  an  international  governmental 
or  quasi-governmental  organization  which, 
when  completed  with  information  concern- 
ing a  particular  individual,  is  of  a  type  com- 
monly accepted  for  the  purpose  of  identifi- 
cation of  individuals; 

"(2)  the  term  produce'  includes  alter,  au- 
thenticate, or  assemble; 

"(3)  the  term  'document-making  imple- 
ment' means  any  implement  or  impression 
specially  designed  or  primarily  used  for 
making  an  identification  document,  a  false 
identification  document,  or  another  docu- 
ment-making implement; 

■(4)  the  term  personal  identification  card' 
means  an  identification  document  issued  by 
a  State  or  local  government  solely  for  the 
purpose  of  identification;  and 

"(5)  the  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  possession  or  territory 
of  the  United  States. 

"(e)  Thii  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  of  the  United  States,  a  State,  or  a 
subdivision  of  a  State,  or  of  an  intelligence 
agency  of  the  United  States,  or  any  activity 
authorized  under  title  V  of  the  Organized 
Crime  Control  Act  of  1970  (18  U.S.C.  note 
prec.  3481).". 

Sec.  3.  The  table  of  sections  at  the  begin- 
ning of  chapter  47  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following: 

"1028.  Fraud  and  related  activity  in  connec- 
tion with  identification  docu- 
ments.". 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
(Mr.  Hughes)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Michigan  (Mr.  Sawyer)  wIM  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  8946,  the  False 
Identification  Crime  Control  Act  of 
1982  was  reported  favorably  to  the 
House  by  the  Committee  on  the  Judi- 
ciary on  August  10,  1982.  by  a  voice 
vote. 

False  identification,  in  the  last 
decade,  has  become  a  technique  widely 


used  by  fugitives  to  avoid  apprehen- 
sion by  law  enforcement  officials. 
False  identification  is  used  by  illegal 
aliens  to  infiltrate  the  United  States 
and  to  take  advantage  of  the  opportu- 
nities and  expensive  protection  and 
benefits  we  provide  for  our  citizens. 

The  use  of  assumed  identities  by 
criminals  is  one  of  the  oldest  means  to 
avoid  detection  since  criminals  began 
nmning  away  from  the  scene  of  the 
crime.  In  modem  society  the  numer- 
ous types  of  financial  transactions  and 
the  need  for  personal  security  has  led 
to  the  need  to  prove  one's  identity  fre- 
quently. A  person  seeking  to  establish 
a  new  identity  must  therefore  obtain 
the  documents  that  verify  that  identi- 
ty or  else  risk  arousing  suspicion  and 
apprehension.  Hence,  there  now  exists 
a  thriving  market  in  counterfeit  and 
stolen  identification  documents. 

The  question  of  how  to  deal  with  the 
problem  has  engendered  a  great  deal 
of  thought  and  study.  Six  years  ago  a 
Federal  Commisson  on  False  Identifi- 
cation reported  on  the  need  for  protec- 
tion of  identification  documents. 

What  has  evolved  is  an  ad  hoc 
system  that  is  based  on  driver's  li- 
censes and  bLi,h  certificates,  docu- 
ments that  are  issued  by  the  States. 
We  need  to  protect  State-issued  docu- 
ments of  identity  and  it  is  with  that 
goal  that  this  bill  is  brought  to  the 
House  for  consideration. 

H.R.  6946  creates  three  new  offenses 
dealing  with  the  counterfeiting  and 
transfer  of  counterfeit  and  stolen 
identification  documents  and  the 
equipment  used  to  make  false  identifi- 
cation. It  also  creates  an  offense  cover- 
ing the  possession  of  five  or  more  false 
identification  documents,  and  a  prohi- 
bition on  the  possession  of  false  identi- 
fication docimients  with  the  intent  to 
defraud  the  United  States. 

These  offenses  deal  only  with  Gov- 
ernment-issued identification  and  not 
those  used  by  private  organizations. 
Both  State-and  local-goverrunent- 
issued  identification  and  foreign  gov- 
ernmental or  international  quasi-gov- 
ernmental identification  are  also  cov- 
ered. 

In  the  case  of  State-and  local-issue 
identification,  primarily  birth  certif- 
icates and  driver's  licenses,  the  bill 
provides  for  strong  penalties  for  the 
production  of  these  documents  with- 
out lawful  authority.  That  is  because 
driver's  licenses  and  birth  certificates 
are  the  basic  types  of  identification 
that  are  relied  upon  for  the  issuance 
of  passports,  social  security  cards  and 
most  of  the  other  identification  docu- 
ments that  the  Nation  relies  upon. 

The  bill  also  carries  an  important 
exception  for  the  activities  of  investi- 
gative, protective,  and  intelligence 
agencies  which  often  need  to  produce 
documents  for  undercover  police  offi- 
cers or  to  protect  Federal  witnesses 
and  others. 

I  want  to  compliment  my  good 
friend  from  Illinois.  Hehhy  Hyde,  for 


his  leadership  on  this  issue.  He  has 
worked  most  diligently  for  a  number 
of  years,  almost  singlehandedly,  to 
bring  this  issue  to  a  proper  resolution. 
Mr.  Speaker.  I  also  want  to  com- 
mend my  colleague  from  Michigan. 
Hal  Sawyer,  the  ranking  minority 
member  of  the  Subconunlttee  on 
Crime  of  the  Committee  on  the  Judici- 
ary for  his  leadership  in  this  area. 
They  have  worked  most  diligently  for 
a  number  of  years  to  bring  this  issue 
to  a  proper  resolution. 

Mr.  Speaker,  this  bill  is  the  culmina- 
tion of  more  than  8  years  of  work  on 
the  false  identification  issue  by  private 
industry,  the  Justice  Department, 
many  State  and  local  officials,  and  the 
Congress. 

Mr.  Speaker,  the  administration  sup- 
ports this  bill.  It  is  a  noncontroversial 
bill  and  I  urge  its  passage. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time.       

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  Join  the  chairman  of 
the  subcommittee  in  urging  my  col- 
leagues to  vote  in  favor  of  H.R.  6946, 
the  False  Identification  Crime  Control 
Act  of  1982.  This  is  another  bipartisan 
effort  of  the  Subcommittee  on  Crime 
which  has  been  endorsed  by  the  ad- 
ministration. 

Testimony  before  the  subcommittee 
clearly  demonstrated  that  there  is  an 
urgent  need  for  Federal  legislation  to 
prevent  the  manufacturers  and  dis- 
tributors of  false  identification  docu- 
ments from  peddling  their  products 
with  impunity.  As  the  gentleman  from 
Illinois  (Mr.  Hyde)  demonstrated  with 
the  exhibits  he  presented  to  the  sub- 
committee, these  criminals  shameless- 
ly advertise  in  national  magazines  to 
provide  identification  tailored  to  the 
needs  of  the  purchaser.  If  the  buyer  is 
a  criminal,  or  course,  these  documents 
facilitate  a  variety  of  enterprising  ex- 
ploits—illegal immigration,  drug  smug- 
gling, and  terrorism. 

Earlier  this  year,  law  enforcement 
officers  in  the  State  of  Michigan 
brought  to  my  attention  the  fact  that 
false  identification  manufacturers  are 
fueling  the  teenage  drunk  driving 
problem,  while  they  line  their  own 
pockets.  Their  services  are  heavily  ad- 
vertised around  high  school  and  col- 
lege campuses  and  in  periodicals  aimed 
at  a  yoimg  audience.  While  it  is  true 
here,  as  it  is  with  the  crime  problem  in 
general,  that  the  primary  responsibU- 
ity  for  addressing  this  problem  is  at 
the  local  level,  there  is  clearly  a  role 
for  the  Federal  Government  to  play. 
Certainly.  Its  involvement  is  appropri- 
ate where  the  trafficking  involves  Fed- 
eral documents.  In  addition,  there  are 
many  instances  where  the  activities  of 
a  manufacturer  outside  of  a  State  can 
thwart  that  State's  efforts  to  protect 
the  inte^ty  of  Its  own  documents.  In 
Michigan,    for    Instance,    the    State 
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police  have  esUbllshed  a  13-county 
area  crackdown  on  the  use  of  false 
Identification  documents  by  minors  In 
purchasing  liquor.  Obviously.  Federal 
obstacles  to  the  influx  of  false  ID'S 
manufactured  outside  of  the  State 
would  be  of  invaluable  help. 

In  response  to  this  problem,  I  intro- 
duced HJl.  6105.  which  concentrated 
on  manufacturers  who  send  phony 
ID'S  to  minors.  Most  of  the  conduct 
which  would  have  been  proscribed  in 
my  bill  is  contained  in  H.R.  6946.  In 
addition.  HJl.  6946  provides  strong 
penalties  for  those  who  produce  iden- 
tification docimients  without  lawful 
authority  or  transfer  them  knowing 
that  they  are  stolen  or  unlawfully  pro- 
duced and  for  those  who  produce, 
transfer  or  possess  implements  special- 
ly designed  for  producing  false  identi- 
fication. The  most  serious  offenses  are 
punishable  by  a  $25,000  fine  and/or  5- 
years  imprisonment.  Certainly,  these 
penalties  wiU  provide  a  strong  disin- 
centive to  manufacturers  and  traffick- 
ers in  false  identification.  HJ%.  6946. 
coupled  with  existing  State  and  Feder- 
al laws  prohibiting  fraud  against  the 
Oovemment,  will  provide  an  arsenal 
for  the  various  levels  of  Government 
to  combat  this  costly  sort  of  crime. 

Let  me  emphasize  to  my  colleagues 
that  H.R.  6946  covers  only  major  man- 
ufacturers and  traffickers  in  false 
identification  documents  and  hard- 
core criminals  who  use  multiple  docu- 
ments to  create  false  identities.  It 
would  not  cover  the  use  of  a  phony 
driver's  license  by  a  minor  to  buy 
liquor.  This  problem  is  more  appropri- 
ately addressed  by  the  State  and  local 
governments.  However,  H.R.  6946  will 
assist  them  by  deterlng  the  manufac- 
ture and  distribution  of  false  identifi- 
cation documents. 

Mr.  Speaker.  I  beUeve  that  H.R.  6946 
will  put  an  end  to  the  carefree  pander- 
ing to  alcohol  abuse  and  crime  by 
these  greedy  companies  who  seem  im- 
pervious to  the  suffering  that  dnink 
driving  and  crime  generate.  I  urge  my 
colleagues  to  vote  in  favor  of  H.R. 
6946,  as  it  was  reported  by  the  Judici- 
ary Committee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Bir.  HUGHES.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  reserve  the 
balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Htsb). 

Mr.  HTDE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  am  delighted  to  reach 
this  pinnacle  of  legislative  progress 
today  because  it  has  been  at  least  5 
years  since  I  have  been  involved  with 
this  Issue. 

It  was  first  brought  to  my  attention 
by  Frances  Knight,  who  was  formerly 
in  charge  of  the  Passport  Division  of 
our  State  Department.  She  presented 
me  with  a  thick  report  of  an  advisory 


commission,  the  Federal  Advisory 
Commission  on  False  Identification, 
which  certainly  captured  my  interest 
because  it  underscored  the  dimensions 
of  this  very  serious  problem. 

I  am  pleased  to  say  that  with  the 
advent  of  the  gentleman  from  New 
Jersey  (Mr.  Hughes)  as  the  ranking 
member  of  the  Subcommittee  on 
CMme  of  the  Committee  on  the  Judici- 
ary, and  the  gentleman  from  Michi- 
gan, Mr.  Hal  Sawyer,  who  is  the  rank- 
ing Republican  on  that  committee,  the 
legislation  finally  saw  the  light  of  day 
and  received  the  enthusiastic  support 
of  the  committee,  not  only  the  mem- 
bers of  the  committee,  the  distin- 
guished chairman,  and  ranking 
member,  but  the  staff  who  contributed 
many  long  hours  on  this  matter. 
Hayden  W.  Gregory.  Eric  Sterling  of 
the  majority  staff,  and  Deborah  K. 
Owen  of  the  minority  staff,  who  were 
indispensable  in  fashioning  this  legis- 
lation into  the  excellent  bill  that  it  is 
today,  with  the  support  of  the  Depart- 
ment of  Justice. 

So  with  many  thanks  to  all  who 
have  contributed,  I  urge  adoption  of 
this  very  important  piece  of  legisla- 
tion. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  HYDE.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  for  jrieldlng. 

As  a  member  of  the  Subcommittee 
on  Crime,  I  recall  when  the  gentleman 
from  Illinois  appeared  before  us  and 
contributed  so  much  to  the  concept  of 
deterring  the  use  of  false  ID'S  and  the 
control  of  this  abuse  as  one  more  step 
in  our  fight  to  deter  iUegal  use  by 
criminals. 

This  was  the  initiative  of  the  gentle- 
man from  Illinois.  I  want  to  thank  the 
gentleman  for  bringing  this  up,  and  I 
compliment  the  chairman  of  the  com- 
mittee and  the  ranking  member  for 
bringing  this  bill  to  the  floor  today. 

Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  Speaker,  let  me  Just  say  that 
when  this  Congressional  Record  is 
printed,  I  intend  to  take  these  remarks 
and  mail  them  to  Frances  Knight  as  a 
memento  that  Justice  is  sometimes  de- 
layed but  never  denied. 

Mr.  Speaker,  as  the  sponsor  of  HJl. 
352,  the  bill  which  was  considered  by 
the  Subcommittee  on  Crime,  and  as 
sponsor  of  similar  measures  in  past 
Congresses,  I  want  to  commend  the 
chairman  of  the  subcommittee  (Mr. 
Hughes)  and  the  ranking  minority 
member  (Mr.  Sawyer)  for  recognizing 
the  urgent  need  for  Federal  legislation 
prohibiting  the  criminal  misuse  of 
identification  dociiments.  This  perni- 
cious crime  has  been  able  to  thrive 
upon  various  loopholes  in  the  Federal 
law  and  the  inability  of  individual 
States  to  control  the  counterfeiting  of 
their  docimients  beyond  their  borders. 
H.R.  6946,  as  reported  by  the  Judici- 


ary Committee,  will  finally  enable  us 
to  address  a  phenomenon  that  has 
gone  unchecked  for  far  too  long. 

My  concern  in  this  area  began  in 
early  1977,  when  Frances  Knight,  then 
Director  of  the  Passport  Office,  called 
my  attention  to  a  report  which  had 
Just  been  issued  by  the  Federal  Advi- 
sory Committee  on  False  Identifica- 
tion (FACFI).  The  report  culminated  a 
2-year  study  conducted  under  the  aus- 
pices of  the  Justice  Department,  and 
concluded  that  false  identification 
crime  was  a  serious  national  problem 
that  had  been  virtually  ignored. 

Criminals  use  false  credentials  as  a 
shield  to  prevent  law  enforcement  au- 
thorities from  discovering  their  activi- 
ties in  drug  trafficking,  credit  card 
fraud,  passport  fraud,  illegal  immigra- 
tion, welfare  fraud,  terrorist  activities, 
and  other  aspects  of  organized  crime. 
The  cost  to  American  taxpayers  was 
estimated  at  over  $16  billion  annually 
in  1976  when  the  FACFI  report  was 
issued.  This  was  a  modest  estimate 
then,  and  testimony  before  the  sub- 
committee suggests  that  the  problem 
is  even  greater  now. 

Let  me  cite  a  few  examples  of  how 
false  Identification  facilitates  a  wide 
variety  of  crime.  Bernard  Welch,  the 
convicted  murderer  of  Washington 
heart  specialist  Dr.  Michael  Halber- 
stam,  had  more  than  20  false  identities 
which  he  apparently  used  in  fencing 
stolen  valuables.  Kristina  Bersten,  a 
member  of  the  Baader-Meinhof  gang 
of  terrorists  in  West  Germany,  used 
an  altered  Iranian  passport  to  cross 
the  Canadian  border  before  she  was 
caught  in  Vermont  by  Federal  authori- 
ties, and  then  deported.  The  well- 
known  terrorist,  Carlos  "the  Jackal." 
uses  all  varieties  of  false  identification 
as  he  travels  from  country  to  country. 

Curbing  the  misuse  of  Identification 
documents  will  have  a  substantial 
impact  in  other  problem  areas,  such  as 
illegal  immigration.  The  attorney  gen- 
eral of  Illinois,  Tyrone  Fahner.  recent- 
ly said  that  spot  checks  during  a  2- 
week  period  showed  that  45  percent  of 
the  aliens  who  applied  for  Jobless  ben- 
efits were  Illegal  aliens  who  were  not 
entitled  to  such  benefits.  Every-one  of 
those  illegal  aliens  had  a  counterfeit 
card  that  showed  him  to  be  in  the 
United  States  legally.  Mr.  Fahner  has 
estimated  that  unless  the  practice  is 
stopped,  illegal  aliens  in  Illinois  will  be 
able  to  collect  as  much  as  $66.2  million 
each  year  in  fraudulent  unemploy- 
ment benefits.  Obviously.  Federal  leg- 
islation which  would  deter  the  produc- 
tion of  these  instrumental  documents 
would  lessen  the  burden  of  Illegal  im- 
migration on  the  States. 

The  FACFI  report  identified  two 
legislative  problems.  First.  Federal  law 
generally  relates  to  specific  documents 
and  is  inconsistent  in  the  activities  it 
proscribes.  The  offenses  are  multitudi- 
nous and  there  is  an  urgent  need  for 


UMI 


ance. 

My  bUl.  : 
address  bol 
was  specil 
FACFI  rep 
H.R.  6946. 
H.R.  352  t 
with  the  ai 
fully  offer 
Criminal  O 
also  improv 
to  producer 
Federal  an( 
ments  and 
making  the 
mittee.  H.B 
instrument! 
of  these  do< 

Mr.  Speal 
ary  Commii 
false  idem 
amended  t 
bill.  Unfor 
made  it  to  t 
text  of  set 
another  opi 
holes  in  Fe 
fication  d< 
much  aid  a 
element  in 
leagues  to  s 

Mr.  HUG 
such  time  : 
gentleman 

ZOLI). 

PERMISSION  r 
TO  SIT  DUR 
DAY  AND  TI 
1982 

Mr.  MA2 
imanlmous 
tee  on  the 
sit  while 
amendmen 
on  Wednes 
ber  15  and 

The  SP] 
there  obJe< 
gentleman 

There  wa 

Mr.  MAZ 
gentleman 

Mr.  HUC 
yield  to  t 
tucky. 

Mr.  MA2 
man  for  yi( 

Mr.  Spea 
what  has 
friend  fron 
ship  on  the 
the  Conun 
ting  forth 
good     frie] 
Sawyer.  I 
very  healtl 
Ing  some 
documents 


enable  us 
that  has 


September  U,  1982 


CONGRESSIONAL  RECORD— HOUSE 


23455 


es  of  how 
es  a  wide 
7elch,  the 
'ashington 
si  Halber- 
>  identities 
In  fencing 
Bersten,  a 
nhof  gang 
lany,  used 
t  to  cross 
e  she  was 
Bkl  authori- 
The  well- 
e  Jackal," 
ntification 

0  country, 
ntification 
iubstantial 
as,  such  as 
smey  gen- 
,er,  recent- 
udng  a  2- 
percent  of 
>ble8s  ben- 

1  were  not 
ery-one  of 
ounterfeit 
be  in  the 
'ahner  has 
practice  is 
lols  will  be 
6.2  million 
unemploy- 
ederal  leg- 
he  produc- 
locuments 
illegal  im- 


an  organized  and  consolidated  tool 
that  the  prosecutor  can  use  in  this 
area.  Second,  Federal  law  does  not  ad- 
dress interstate  trafficking  in  State 
documents.  This  is  clearly  an  area 
where  the  States  need  Federal  assist- 
ance. 

My  bUl,  H.R.  352,  was  designed  to 
address  both  of  these  problems  and 
was  specifically  endorsed  in  the 
FACFI  report.  The  committee's  bill, 
H.R.  6946,  clarifies  the  language  of 
H.R.  352  to  bring  it  more  into  line 
with  the  amendment  which  I  success- 
fully offered  to  the  proposed  new 
Criminal  Code  2  years  ago.  H.R.  6946 
also  improves  the  penalties  applicable 
to  producers  and  distributors  of  phony 
Federal  and  State  identification  docu- 
ments and  the  implements  used  in 
making  them.  As  reported  by  the  com- 
mittee, H.R.  6946  will  imdoubtedly  be 
instnmiental  in  drying  up  the  source 
of  these  doctmients. 

Mr.  Speaker,  2  years  ago,  the  Judici- 
ary Committee  voted  to  crack  down  on 
false  identification  fraud  when  it 
amended  the  Criminal  Code  reform 
bill.  Unfortunately,  that  bill  never 
made  it  to  the  floor.  Today,  in  the  con- 
text of  separate  legislation,  we  have 
another  opportunity  to  close  the  loop- 
holes in  Federal  law  governing  identi- 
fication documents  which  give  so 
much  aid  and  comfort  to  the  criminal 
element  in  this  coimtry.  I  urge  my  col- 
leagues to  support  H.R.  6946. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Maz- 

ZOLI). 

PERMISSION  FOR  COHMITTEE  ON  TBS  JUDICIARY 
TO  SIT  DURING  5-MINDTE  RULE  ON  WEDNES- 
DAY AND  THURSDAY,  SEPTEMBER  IS  AND  16. 
1982 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  permitted  to 
sit  while  the  House  is  reading  for 
amendment  under  the  5-minute  rule 
on  Wednesday  and  Thursday,  Septem- 
ber 15  and  16,  1982. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr.  MAZZOU.  Mr.  Speaker,  will  the 
gentleman  yield  further  to  me? 

Mr.  HUGHES.  I  would  be  glad  to 
yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  join  in 
what  has  been  said  about  my  good 
friend  from  New  Jersey  and  his  leader- 
ship on  the  Subcommittee  on  Crime  of 
the  Committee  on  the  Judiciary,  put- 
ting forth  a  bill  today  with  my  other 
good  friend  from  Michigan,  Mr. 
Sawtxr.  I  think  it  is  going  to  make  a 
very  healthy  contribution  to  conquer- 
ing some  of  the  rampant  misuse  of 
documents  and.  of  course,  leading  to 


misuse  from  a  crime  standpoint.  I 
want  to  thank  him  for  his  leadership. 

Mr.  HUGHES.  I  thank  the  gentle- 
man from  Kentucky. 

Mr.  Speaker,  as  the  gentleman 
knows,  this  will  dovetail  very  nicely 
with  the  comprehensive  immigration 
bill  that  the  distinguished  chairman  of 
the  Subcommittee  on  Immigration. 
Refugees,  and  International  Law  of 
the  Committee  on  the  Judiciary  has 
developed  and  on  which  our  commit- 
tee is  about  to  begin  markup. 

I  thank  the  gentleman. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  that  the  House  siupend  the 
rules  and  pass  the  bill.  H.R.  6946.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


a  1300 

PENALTIES  FOR  CRIMES 

AGAINST  CABINET  OFFICERS, 
SUPREME  COURT  JUSTICES, 
AND  PRESIDENTIAL  STAFF 
MEMBERS 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  907)  to  amend  sections 
351  and  1751  of  title  18  of  the  United 
States  Code  to  provide  penalties  for 
crimes  agabist  Cabinet  officers.  Su- 
preme Court  Justices,  and  Presidential 
staff  members,  and  for  other  purposes, 
as  amended. 
The  Clerk  read  as  follows: 

S.  907 
Be  U  enacted  by  the  SenaU  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subeecUon  (a)  of  secUon  351  of  title  18  of 
the  United  SUtes  Code  is  amended  to  read 
as  follows: 

"(a)  Whoever  kills  any  individual  who  is  a 
Member  of  ConKress  or  a  Member-of-Con- 
gress-elect.  a  member  of  the  executive 
branch  of  the  Government  who  is  the  head, 
or  a  person  nominated  to  be  head  during 
the  pendency  of  such  nomination,  of  a  de- 
partment listed  in  section  101  of  title  5  or 
the  second  ranking  official  in  such  depart- 
ment, the  Director  (or  a  person  nominated 
to  be  Director  during  the  pendency  of  such 
nomination)  or  Deputy  Director  of  Central 
Intelligence,  or  a  Justice  of  the  tJnited 
SUtes,  as  defined  In  section  451  of  title  28, 
or  a  person  nominated  to  be  a  Justice  of  the 


United  States,  during  the  pendency  of  such 
nomination,  shall  be  punished  as  provided 
by  sections  1111  and  1112  of  this  title.". 

(b)  Section  351  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following: 

"(h)  In  a  prosecution  for  an  offrose  under 
this  section  the  Government  need  not  prove 
that  the  defendant  knew  that  the  victim  of 
the  offense  was  an  official  protected  by  this 
section. 

"(1)  There  is  extraterritorial  jurisdiction 
over  the  conduct  prohibited  by  this  sec- 
tion." 

Sac.  2.  (a)  The  section  heading  of  section 
351  of  UUe  18  of  the  United  SUtes  Code  Is 
amended  to  read  as  follows: 

"1351.  Congressional,  C^abinet,  and  Su- 
preme Court  assassination,  kid- 
naping, and  assault;  penalties". 

(b)  In  the  Uble  of  sections  at  the  begin- 
ning of  chapter  18  of  title  18  of  the  United 
SUtes  Code,  the  item  relating  to  section  351  . 
is  amended  to  read  as  follows: 

"351.  Congressional,  Cabinet,  and  Supreme 
Court  assassination,  kidnaping, 
and  assault:  penalties.". 

(c)  The  chapter  heading  of  chapter  18  of 
title  18  of  the  United  SUtes  Code  is  amend- 
ed to  read  as  follows: 

■Chapter  18-CONGRES8IONAL,  CABI- 
NET AND  SUPREME  COURT  ASSASSI- 
NATION, KIDNAPING,  AND  AS- 
SAULT". 

(d)  The  table  of  chapters  at  the  beginning 
of  part  I  of  title  18  of  the  United  SUtes 
Code  is  amended  so  that  the  item  relating  to 
chapter  18  reads  as  follows: 

"18.  Congressional,  Cabinet,  and  Su- 
preme Court  assassination,  kid- 
naping, and  assault 351". 

(e)  Subsection  (c)  of  section  2516  of  title 
18  of  the  United  SUtes  Code  is  amended  by 
striking  out  "(violations  with  respect  to  con- 
gressional" and  aU  that  follows  through  "as- 
sault)" and  inserting  In  lieu  thereof  the  fol- 
lowing: "(violations  with  respect  to  congres- 
sional. Cabinet,  or  Supreme  Court  assassina- 
tions, kidnaping,  and  assault)". 

Sec.  3.  (a)  Subsection  (a)  of  section  1751  of 
title  18  of  the  United  SUtes  Code  Is  amend- 
ed to  read  as  follows: 

"(a)  Whoever  kills  (1)  any  individual  who 
is  the  President  of  the  United  SUtes,  the 
President-elect,  the  Vice  President,  or,  if 
there  is  no  Vice  President,  the  officer  next 
in  the  order  of  succession  to  the  Office  of 
the  President  of  the  United  SUtes,  the  Vice 
President-elect,  or  any  person  who  is  acting 
as  President  under  the  Constitution  and 
laws  of  the  United  SUtes,  or  (2)  any  person 
appointed  under  section  105(aK2KA)  of  title 
3  employed  in  the  Executive  Office  of  the 
President  or  appointed  under  section 
106(aKlMA)  of  tlUe  3  employed  In  the 
Office  of  the  Vice  President,  shall  be  pun- 
ished as  provided  by  sections  1111  and  1112 
of  this  tiUe.". 

(b)  Subsection  (e)  of  section  1751  of  title 
18  of  the  United  SUtes  Code  is  amended  to 
read  as  follows: 

"(e)  Whoever  assaults  any  person  desig- 
nated in  subsection  (a)(1)  shaU  be  fined  not 
more  than  $10,000,  or  Imprisoned  not  more 
than  ten  years,  or  both.  Whoever  aasaulU 
any  person  designated  in  subsection  (aX2) 
shall  be  fined  not  more  than  $5,000,  or  im- 
prisoned not  more  than  one  year,  or  both; 
and  if  personal  Injury  results,  shall  be  fined 
not  more  than  $10,000,  or  Imprisoned  not 
more  than  ten  years,  or  both.". 
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(c)  Subsection  (g)  of  section  1751  of  title 
18  of  the  United  SUtes  Code  is  amended  by 
striking  out  "this  section"  and  inserting  in 
lieu  thereof  "subsection  (aKl)". 

(d)  Section  1751  of  title  18  of  the  United 
SUtes  Code  is  amended  by  adding  at  the 
end  the  following: 

"(J)  In  a  prosecution  for  an  offense  under 
this  section  the  Government  need  not  prove 
that  the  defendant  knew  that  the  victim  of 
the  offense  was  an  official  protected  by  this 
section 

"(k)  There  is  extraterritorial  jurisdiction 
over  the  conduct  prohibited  by  this  sec- 
tion." 

Sac.  4.  (a)  The  section  heading  of  section 

1751  of  title  18  of  the  United  SUtes  Code  is 

amended  to  read  as  follows: 

"1 1751.  Presidential  and  Presidential  staff 

sissassination,    kidnaping,    and 

assault:  penalties". 

(b)  In  the  Uble  of  sections  at  the  begin- 
ning of  chapter  84  of  title  18  of  the  United 
SUtes  Code  the  item  relating  to  section 
1751  Is  amended  to  read  as  follows: 

"1751.  Presidential  and  Presidential  staff  as- 
sassination, kidnaping,  and  as- 
sault: penalties. '. 

(c)  The  heading  of  chapter  84  of  title  18  of 
the  United  SUtes  Code  Is  amended  to  read 
as  follows: 

"Chapter  84-PRESIDENTIAL  AND  PRES- 
IDENTIAL STAFF  ASSASSINATION. 
KIDNAPING.  AND  ASSAULT" 

(d)  The  Uble  of  chapters  at  the  beginning 
of  part  I  of  UUe  18  of  the  United  SUtes 
Code  is  amended  so  that  the  item  relating  to 
chapter  84  reads  as  follows: 

"84.  Presidential  and  Presidential 
staff  assassination,  kidnaping, 
and  assault 1751". 

<e)  Subsection  (c)  of  section  2516  of  title 
18  of  the  United  SUtes  Code  is  amended  by 
striking  out  "(Presidential  assassinations, 
kidnaping,  and  assault)"  and  inserting  in 
lieu  thereof  "(Presidential  and  Presidential 
staff  assassination,  kidnaping,  and  assault)". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAWYER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Hughes)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan (B4r.  Sawyer)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  bring  this  important  bill  to  the 
floor  today.  S.  907.  a  Senate  bill,  as 
amended,  would  add  certain  high-level 
Federal  officials  to  the  protection  of 
existing  Federal  law  by  providing 
criminal  penalties  for  killing,  kidnap- 
ing, attempting  to  kill  or  kidnap,  or  as- 
saulting these  officers. 

Section  351  of  title  18  currently  pro- 
tects Members  of  Congress  and  Mem- 
bers of  Congress-elect.  S.  907  woiUd 
amend  section  351  to  add  Cabinet  Sec- 
retaries and  nominees,  and  second  in 


command  in  Cabinet  departments;  the 
Director  and  Deputy  Director  of  the 
CIA  and  nominees  to  be  CIA  Director; 
Supreme  Court  Justices  and  nominees. 
Section  1751  of  title  18.  protecting 
the  President  and  Vice  President,  and 
President-elect  and  Vice  President- 
elect, someone  legaUy  acting  as  the 
President;  and  if  no  Vice  President 
those  in  line  of  succession  to  the  Presi- 
dency. 

S.  907  would  amend  section  1751  to 
add  senior  staff  members  in  the  Presi- 
dent's and  Vice  Presidents  office  to  its 
coverage.  The  reason  behind  these 
amendments  is  obvious.  Those  who 
will  be  added  to  the  protection  of  the 
Federal  law  are  high-ranking  Federal 
officers,  officers  involved  in  controver- 
sial and  high  visible  activities.  Unfor- 
tunately, along  with  their  high  posi- 
tions they  incur  risks  to  their  personal 
safety.  Currently,  attacks  on  these 
Federal  officials  can  generally  be  pros- 
ecuted only  by  State  and  local  authori- 
ties. While  the  protections  of  State 
and  local  laws  may  often  be  adequate, 
it  seems  much  better  to  avoid  the  in- 
consistencies In  the  scope  of  protec- 
tion and  in  the  punishment  meted  out 
to  the  attackers  by  making  such  at- 
tacks Federal  crimes  to  be  investigat- 
ed, prosecuted,  and  punished  by  Fed- 
eral authorities. 

S.  907  also  makes  explicit  that  these 
statutes  apply  extraterritorially,  so 
that  no  matter  where  an  attack  might 
occur  the  United  States  can  prosecute. 
The  need  for  this  legislation  is  espe- 
cially urgent  in  light  of  the  tragic 
attack  on  President  Reagan  last  year 
that  left  his  press  secretary,  Jim 
Brady,  permanently  disabled,  and  the 
very  recent  attack  on  Supreme  Court 
Justice  Byron  White,  which  fortunate- 
ly did  not  cause  serious  Injury  to  Jiis- 
tice  White. 

I  do  not  believe  that  there  is  any 
controversy  whatsoever  about  the  sub- 
stance of  S.  907.  Indeed,  the  President 
just  this  past  Saturday  in  his  radio  ad- 
dress singled  out  S.  907  as  one  of  the 
pieces  of  legislation  requiring  immedi- 
ate attention  by  the  Congress.  I  am 
happy  to  say  this  morning  that  the 
full  Judiciary  Committee  reported  out 
S.  907.  and  I  do  not  think  we  could  ex- 
pedite a  piece  of  legislation  any  more 
than  we  have  expedited  this  particular 
one. 

I  want  to  particularly  commend 
again  my  distinguished  ranking  minor- 
ity member.  Hal  Sawyer  of  Michigan, 
without  whose  cooperation  we  could 
not  have  had  this  legislation  before 
the  House  today.  I  urge  the  Members 
to  vote  to  suspend  the  rules  and  pass 
S.  907,  as  amended.  It  Is  a  good  piece 
of  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  join  the 
chairman    of    the    subcommittee    In 


urging  this  body  to  pass  S.  907.  This 
bill  generated  no  controversy  during 
our  committee's  consideration  and  has 
been  endorsed  by  the  administration. 

Recent  attacks  on  well-known  public 
figures,  such  as  President  Reagan. 
Press  Secretary  Jim  Brady,  and  Su- 
preme Court  Justice  Byron  White, 
have  highlighted  the  need  for  this  leg- 
islation. S.  907  would  make  it  a  Feder- 
al crime  to  kill,  kidnap,  or  assault: 

Cabinet  heads  and  persons  nominat- 
ed to  those  positions; 
Deputy  Cabinet  heads; 
The  Director  of  Central  Intelligence, 
a  person  nominated  to  be  Director, 
and  the  Deputy  Director; 

Supreme  Court  Justices  and  nomi- 
nees; and 

High-level  staff  appointed  by  the 
President  and  Vice  President. 

The  subcommittee  also  made  two 
changes  in  the  bill  to  clarify  certain 
aspects  of  these  offenses.  First.  S.  907 
will  provide  for  explicit  extraterrito- 
rial jurisdiction  over  these  offenses. 
Under  current  law.  for  instance,  the 
defendant  in  the  Leo  Ryan  murder 
case  raised  the  issue  that  there  was  no 
extraterritorial  jiu-isdiction  over  that 
offense.  While  the  Court  correctly 
held,  in  my  view,  that  there  was  extra- 
territorial jurisdiction,  there  Is  no 
guarantee  that  other  courts  will  make 
the  same  decision  in  the  future.  S.  907 
corrects  this  deficiency.  In  addition,  it 
clarifies  the  fact  that  the  defendant 
need  not  be  aware  of  the  victim's  offi- 
cial status.  The  Federal  interest  in 
protecting  these  high-level  officials  Is 
sufficient  to  warrant  excluding  such  a 
showing. 

As  I  have  frequently  pointed  out  to 
my  colleagues,  the  Federal  Govern- 
ment's role  in  fighting  violent  crime  is 
a  limited  one  under  our  Constitution. 
S.  907  covers  an  area  where  the  Feder- 
al Government's  interest  is  substantial 
and  the  appropriateness  of  Its  involve- 
ment is  unquestionable.  I  urge  my  col- 
leagues to  vote  in  favor  of  S.  907  so 
that  assaults  on  highly  regarded 
public  figures  such  as  Jim  Brady  will 
no  longer  go  unpunished  under  Feder- 
al law. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
Hughes)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  907, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


The  concxirren^  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


DIRECTING      CLERK      OP      THE 

HOUSE     TO      MAKE      CORREC- 
TIONS    IN     ENROLLMENT     OP 

H.R.  3517 

Mr.  MAZZOLI.  Mr.  Speaker,  I  offer 
a  concurrent  resolution  (H.  Con.  Res. 
405)  directing  the  Clerk  of  the  House 
of  Representatives  to  make  corrections 
in  the  enrollment  of  HJl.  3517,  and  I 
ask  luianimous  consent  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  PISH.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shaU  not 
object,  I  make  this  reservation  for  the 
purpose  of  asking  the  chairman  of  the 
subcommittee  to  tell  us  a  little  more 
about  the  concurrent  resolution. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PISH.  I  will  be  glad  to  yield. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding. 
It  is  well  that  this  be  a  matter  of 
record. 

What  the  concurrent  resolution  does 
is  to  simply  correct  two  typographical 
errors  in  a  measure  which  the  gentle- 
man and  I  passed  through  the  House 
just  last  week,  dealing  with  the  U.S. 
Virgin  Islands.  It  amends,  in  a  sense,  a 
typographical  error  which  occurs  on 
page  1.  line  5  of  the  bill,  and  changes 
"1981"  to  "1982." 

On  page  6  of  the  biO  at  line  7.  we 
change  "202(b)"  to  '201(b)." 

They  are  typographical  errors.  Oth- 
erwise, there  is  no  change  in  the  sub- 
stance of  the  bill. 

Mr.  PISH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Cor.  Res.  405 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  In  the  enroll- 
ment of  the  bill  (H.R.  3517)  to  authorize  the 
granting  of  permanent  residence  status  to 
certain  nonimmigrant  aliens  residing  in  the 
Virgin  Islands  of  the  United  States,  and  for 
other  purposes,  the  Clerk  of  the  House  of 
Representatives  shall  make  the  following 
corrections: 

(1)  Strike  out  "1981"  in  section  1(a)  and 
insert  in  lieu  thereof  "1982". 

(2)  Strike  out  •202(b)"  in  section  2(cK4) 
and  insert  in  lieu  thereof  "201(b)". 


ELEMENTARY   AND   SECONDARY 
ASSISTANCE         GRANTS         TO 
ASSIST  TEACHING  OP  CITIZEN- 
SHIP PRINCIPLES 
Mr.    CORRADA.    Mr.    Speaker,    I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  568)  to  provide  Pederal 
grants  to  assist  elementary  and  sec- 
ondary schools  to  carry  on  programs 
to  teach  the  principles  of  citizenship, 
as  amended. 
The  Clerk  read  as  follows: 

H.R.  5658 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assembled.  That  sec- 
tion 582(1)  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (H); 

(2)  by  inserting  "and"  at  the  end  of  clause 
(I);  and 

(3)  by  inserting  after  clause  (I)  the  follow- 
ing new  clause: 

"(J)  programs  to  teach  the  principles  of 
citizenship;". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Puerto  Rico 
(Mr.  CoRRADA)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Minnesota  (Mr.  Erdahl)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Puerto  Rico  (Mr.  Corhada). 

Mr.  CORRADA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before 
us  today  will  focus  national  attention 
on  a  serious  problem  affecting  our  Na- 
tion's youth  without  creating  a  costly, 
new  Pederal  program. 

H.R.  5658  addresses  the  problem  of 
our  young  people's  lack  of  knowledge 
about  government  and  the  responsibil- 
ities of  citizenship.  In  subcommittee 
hearings  on  this  bill,  we  discovered 
some  alarming  trends.  Teenagers'  un- 
derstanding of  govenunent  has  de- 
clined In  recent  years.  Only  a  small 
percentage  of  persons  age  18  to  22  ex- 
ercise the  right  to  vote.  Social  prob- 
lems such  as  crime,  vandalism  and  al- 
cohol and  drug  abuse  suggest  that  too 
many  young  people  are  not  function- 
ing as  responsible  citizens. 

Despite  these  trends,  citizenship  and 
government  classes  are  receiving  lower 
priority  in  the  school  curriculum  than 
they  did  several  years  ago. 

H.R.  5658  responds  to  these  critical 
needs  without  any  additional  cost  to 
the  Federal  Government.  The  legisla- 
tion, as  reported  by  the  Committee  on 
Education  and  Labor,  amends  an  exist- 
ing program,  the  education  block 
grant  authorized  by  chapter  2  of  the 
Education  Consolidation  and  Improve- 
ment Act,  to  allow  these  funds  to  be 
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used  for  programs  to  teach  the  princi- 
ples of  citizenship.  In  keeping  with  the 
nature  of  this  block  grant.  State  and 
local  educational  agencies  will  have 
complete  discretion  over  whether  to 
fund  citizenship  education  programs 
and  the  content  of  these  programs. 

Thus,  we  are  really  talking  about  a 
simple  piece  of  legislation  that  will  ac- 
tually increase  State  and  local  flexibil- 
ity to  use  Federal  funds,  while  drawing 
attention  to  an  important  area.  I  lu^e 
my  colleagues  to  suspend  the  rules 
and  pass  H.R.  5658. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ERDAHL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  our 
colleague,  the  gentleman  from  Puerto 
Rico  (Mr.  CoRRADA)  for  explaining  this 
bill,  because  it  is  one  that  we  on  the 
minority  join  in  supporting.  I  also 
want  to  commend  the  distinguished 
gentleman  from  Florida  (Mr.  BEMiirrr) 
not  only  for  his  persistence  over  the 
years  for  producing  the  Intent  and  di- 
rection of  this  bill,  but  also  I  think  for 
his  flexibility  in  permitting  it  to  go 
into  law  without  an  appropriation. 

On  behalf  of  the  minority,  I  rise  in 
support  of  H.R.  5658  and  want  to  let 
the  Speaker  and  Members  of  the 
House  know  that  it  would  be  difficult 
to  support  a  new  authorization  at  a 
time  when  many  of  the  more  estab- 
lished programs  are  fighting  to  hold 
their  own.  H.R.  5658,  as  amended,  spe- 
cifically lists  citizenship  education 
among  the  list  of  approved  activities 
under  the  education  block  grant.  This 
proposal  has  the  virtue  of  removing 
any  ambiguity  regarding  the  use  of 
chapter  II  block  grant  funds  for  citi- 
zenship education,  while  avoiding  the 
creation  of  a  new  separate  categorical 
grant  program. 

This  action  would  not  involve  new 
spending  authorization.  It  would  also 
have  the  advantage  of  protecting  the 
duly  enacted  block  grant  and  of  avoid- 
ing the  precedent  of  reestablishing 
categorical  grant  programs. 

This  bill  was  approved  unanimously 
in  committee  and  deserves  bipartisan 
support. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  on  this  side  of  the 
aisle,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  CORRADA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  colleague,  the  gentleman 
from  Florida  (Mr.  Bennett),  who  ini- 
tially  introduced    this   legislation   In 

Congress.     

Mr.  BENNETT.  Mr.  Speaker,  I  rise 
today  in  support  of  my  bill,  H.R.  5658, 
which  would  allow  education  block 
grant  funds  to  be  used  by  State  educa- 
tional agencies  to  assist  them  in  estab- 
lishing and  carrying  out  programs 
under  which  students  in  elementary 
and  secondary  schools  will  be  provided 
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instruction  In  citizenship.  The  legisla- 
tion leaves  up  to  the  States  the  con- 
tent and  nature  of  the  instruction. 

I  strongly  encourage  the  House  to 
approve  this  legislation.  It  gives  an  im- 
portant thrust  to  meet  an  important 
need  in  education— and  leaves  the 
methods  and  content  under  the  con- 
trol of  local  authorities.  No  massive 
bureaucracy  is  either  established  or 
encouraged. 

We  have  all  heard  or  read  about 
youth  crime  in  America.  The  problem 
is  growing  and  it  is  not  limited  to  any 
particular  part  of  the  country  or  to 
any  one  economic  group.  Crimes  are 
being  committed  by  young  people 
from  rich  neighborhoods  as  weU  as 
poor,  from  small  towns  as  well  as  big 
cities:  from  rural  areas  as  well  as  sub- 
urbs,       '■^v,^ 

Arrest  statistics  from  the  Justice  De- 
partment indicate  that  juveniles  ac- 
count for  a  disproportionate  share  of 
police  arrests  nationally.  In  1980.  per- 
sons under  18  in  our  country  account- 
ed for  36  percent  of  the  arrests  for  se- 
rious crimes,  although  that  age 
group— not  including  those  under  the 
age  of  10— constitutes  but  15  percent 
of  the  population. 

Youth  crime  has  spilled  over  to  the 
schools  where  vandalism  costs  the  Na- 
tions's  public  schools  hundreds  of  mil- 
lions of  dollars  a  year.  In  addition, 
there  are  tens  of  thousands  of  assaults 
on  teachers  each  year.  But  as  serious 
as  these  crime  statistics  are,  they  are 
only  symptoms  of  an  Illness  that  is  af- 
flicting our  schools  and  our  society  as 
a  whole.  This  illness  is  a  lack  of  knowl- 
edge and  a  lack  of  practice  of  the  prin- 
ciples of  good  citizenship  in  our  de- 
mocracy. 

I  believe  that  this  deterioration  is 
due  in  part  to  the  failure  of  our 
schools  to  provide  an  adequate  educa- 
tion in  the  field  of  good  citizenship 
and  in  what  good  citizenship  means  to 
our  society  and  to  each  of  us  individ- 
ually. This  failure  by  the  schools— at  a 
time  when  family  life  is  becoming  in- 
creasingly fragmented— is  giving  us  a 
new  generation  of  Americans  no 
longer  guided  by  the  principles  that 
have  made  our  Nation  great. 

Our  culture,  like  that  of  other  civili- 
zations, is  built  upon  widely  accepted 
behavioral  values.  Although  values  of 
our  culture  may  vary  somewhat  from 
individual  to  individual,  there  are  cer- 
tain basic  and  accepted  values  of  citi- 
zenship in  America.  One  of  the  most 
critical  factors  in  the  survival  of  any 
society  has  always  been  its  ability  to 
transmit  effectively  its  carefully 
achieved  values  to  each  succeeding 
generation.  Therefore,  it  becomes  a  re- 
sponsibility of  our  American  schools  to 
educate  our  children  about  our 
values— an  obligation  which  is  shared 
with  the  home,  church,  the  communi- 
ty, and  its  various  agencies. 

It  is  vitaUy  important  to  the  future 
of  America  that  young  people  know 
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about  the  hertiage  of  America  In 
standards,  principles,  and  behavior— 
and  learn  to  formulate  their  citizen- 
ship values  in  an  open  academic  at- 
mosphere where  free  discussion  may 
improve  and  strengthen  our  culture 
and  perhaps  our  chances  for  survival. 

Enactment  of  my  bill  would  be  a 
major  step  in  providing  the  back- 
ground in  citizenship  principles  which 
I  believe  our  yoimg  people  should 
have  in  order  to  become  effective,  re- 
sponsible, participating  members  of  so- 
ciety. The  recent  hearings  on  my  bill 
in  the  Elementary  Education  Subcom- 
mittee demonstrated  that  practical 
curriculums  have  been  worked  out  in 
some  locations.  What  is  needed  now  is 
a  positive  expression  on  the  part  of 
the  Congress  that  something  in  this 
area  must  be  done  on  a  nationwide 
scale.  My  bill,  I  believe,  is  such  an  ex- 
pression. It  is  a  modest  start— but 
some  start  must  be  made. 

D  1315 
Mr.  CORRADA.  Mr.  Speaker,  will 

the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Puerto  Rico. 

Mr.  CORRADA.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Florida 
(Mr.  Bewnett)  for  his  initiative  and 
leadership  in  bringing  this  matter  to 
the  attention  of  the  Committee  on 
Education  and  Labor  for  its  consider- 
ation. I  believe  that  this  is  a  signifi- 
cant and  needed  piece  of  legislation  at 
this  time,  and  I  would  like  to  thank 
the  gentleman  for  his  diligence  in  this 
matter.  

Mr.  BENNETT.  Mr.  Speaker.  I 
thank  the  gentleman  very  much. 

Mr.  CORRADA.  Mr.  Speaker.  I 
would  also  commend  our  distinguished 
colleague,  the  gentleman  from  Minne- 
sota. (Mr.  Arlen  Erdahl),  the  gentle- 
man from  Pennsylvania  (Mr.  Oood- 
LiKG).  and  all  the  Members  of  the  mi- 
nority side  for  their  support  of  this 
legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Puerto  Rico.  (Mr. 
CoRRADA)  that  the  House  suspend  the 
rules  and  pass  the  blU.  H.R.  5658.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the  use 
of  education  block  grant  funds  to 
teach  the  principles  of  citizenship." 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Puerto  Rico? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  CORRADA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


REEMPLOYMENT     RIGHTS     FOR 

MEMBERS    OF    THE    NATIONAL 

GUARD  AND  RESERVE 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6788).  to  amend  title  38. 
United  States  Code,  to  clarify  the 
period  for  which  an  employer  Is  re- 
quired to  grant  an  employee  who  Is  a 
member  of  the  National  Guard  or  Re- 
serve a  leave  of  absence  in  order  to 
allow  the  employee  to  perform  re- 
quired active  duty  for  training. 

The  Clerk  read  as  follows: 

H.R. 6788 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2024(d)  of  title  38,  United  SUtes  Code, 
is  amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Howev- 
er, an  employer  is  not  required  to  grant 
such  a  leave  of  absence  for  a  total  of  more 
than  three  hundred  and  sixty-five  days  (ex- 
cluding required  weekend  drills  and  re- 
quired annual  two-week  training  periods) 
within  any  thirty-six  month  period.". 

The  SPEAKER  pro  tempore  (Mr. 
Benwitt).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Mississippi  (Mr. 
Montgomery)  wIU  be  recognized  for  20 
minutes,  and  the  gentleman  from 
South  Carolina  (Mr.  Napier)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Momtcomert). 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  chairman  of  the  Subcommittee 
on  Education,  Training  and  Employ- 
ment, the  distinguished  gentleman 
from  Pennsylvania,  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  presently 
the  job  of  a  member  of  the  Reserves 
or  National  Guard  who  Is  absent  from 
civilian  employment  to  perform  active 
duty  for  training  for  more  than  90 
days  is  not  protected  under  the  veter- 
ans' reemployment  rights  program  ad- 
ministered by  the  Department  of 
Labor.  These  are  the  tours  of  training 
duty  other  than  initial  active  duty 
training,  weekend  drills  and  2-week 
summer  encampments^  which  are 
clearly  protected  by  existing  law. 

The  great  majority  of  the  more  than 
900,000  members  of  the  National 
Guard  and  Reserves  do  not  need  active 
duty  training  of  greater  than  90  days 
duration.  However,  according  to  the 
Department  of  Defense,  there  are  ap- 
proximately 6,000  members  of  the  Re- 
serves and  National  Guard  nationwide 
who  are  aimually  required  to  take 
training  In  excess  of  90  days,  for  this 
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small  group,  there  is  no  protection 
under  current  law  as  interpreted  by 
the  Department  of  Labor  that  their 
jobs  will  be  there  when  they  return  to 
their  civilian  employment. 

H.R.  6788  amends  existing  law  to 
provide  that  a  member  of  the  National 
Guard  or  Reserves  who  is  absent  from 
civilian  employment  to  perform  active 
duty  for  training  for  more  than  90 
days  will  have  reemployment  protec- 
tion for  up  to  12  months  within  3  cal- 
endar years. 

The  Congressional  Budget  Office  ad- 
vises there  would  be  no  cost  to  the 
Government  with  the  enactment  of 
this  legislation.  On  July  22.  by  unani- 
mous voice  vote,  the  committee  or- 
dered the  bill  reported  to  the  House. 
The  administration  favors  the  enact- 
ment of  H.R.  6788.  and  there  is  no  ob- 
jection to  the  bill.  I  strongly  recom- 
mend that  the  bill  be  favorably  consid- 
ered and  passed. 

Mr.  NAPIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6788,  a  bill  designed  to  clarify  the 
rules  of  reemployment  with  respect  to 
certain  members  of  the  National 
Guard  or  Reserve  military  forces  who 
are  required  to  perform  active  military 
duty  for  training. 

Mr.  Speaker,  this  bill  provides  that 
the  individuals  concerned  who  enter 
active  service  duty  for  training  for  in 
excess  of  90  days  will  have  reemploy- 
ment rights  so  long  as  the  total  period 
of  training  is  not  in  excess  of  12 
months  within  any  36-month  period. 

Mr.  Speaker.  H.R.  6788  seeks  to  pro- 
vide reemployment  protection  for  a 
relatively  small  but  important  group 
of  about  6,000  reservists  and  guards- 
men. Recent  court  decisions  have  lim- 
ited historic  protection  to  those  indi- 
viduals called  to  active  duty  for  train- 
ing for  periods  not  exceeding  90  days 
in  any  3-year  period. 

Mr.  Speaker,  this  bill  balances  re- 
servists' and  guardsmen's  rights  with 
our  military  needs  and  with  the  needs 
of  employers  who  must  grant  leave.  It 
is  a  bill  supported  by  the  Department 
of  Defense  and  the  Department  of 
Labor.  It  results  from  rather  extensive 
consideration  by  the  Committee  on 
Veterans'  Affairs,  and  particularly  our 
Subcommittee  on  Education,  Training 
and  Employment.  In  this  connection,  I 
congratulate  our  chairman,  the  Hon- 
orable SowNY  MoNTGOittHY,  our  sub- 
committee chairman,  (Mr.  Edgar),  the 
ranking  member  of  the  subcommittee, 
the  gentlewoman  from  Massachusetts 
(Mrs.  Heckler),  and  the  ranking  Re- 
publican member  of  the  full  commit- 
tee, the  gentleman  from  Arkansas,  (Mr. 
HAiofKRSCHiciDT).  HJl.  6788  is  a 
good  bill  and  I  urge  my  colleagues  to 
support  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I,  therefore,  yield 
back  the  balance  of  my  time. 


Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Texas  (Mr.  Sam  B.  Hall,  Jr.),  a 
distinguished  member  of  our  Commit- 
tee on  Veterans'  Affairs,  for  any  com- 
ments that  he  would  like  to  make. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  would  like  to  ask  the  gentleman  from 
Mississippi  (Mr.  Montgobiert)  one 
question  with  reference  to  this  bill. 

As  I  understand  the  matter,  an  em- 
ployer is  required  to  grant  leave  of  ab- 
sence, with  job  reinstatement  rights, 
to  an  employee  summoned  to  active  or 
inactive  duty  for  training  with  the  Na- 
tional Guard  or  Reserves  for  up  to  365 
days  within  a  3-year  time  span,  exclu- 
sive of  leave  time  required  for  week- 
end drills  and  annual  2-week  training 
sessions.  As  I  understand  it,  that  is  the 
bottom  line  of  this  bill? 

Mr.  MONTGOMERY.  The  gentle- 
man is  correct.  Weekend  drills  and  the 
2-week  annual  encampment,  are  cov- 
ered under  another  provision  of  law. 

Mr.  SAM  B.  HALL,  Jr.  Mr.  Speaker, 
I  thank  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  2  minutes. 

Mr.  Speaker,  I  strongly  support  H.R. 
6788,  which  clarifies  congressional 
intent  in  reference  to  reemployment 
rights  for  members  of  the  National 
Guard  and  Reserve. 

Last  year,  the  Labor  Department 
ruled  that  members  of  the  Reserve 
components  who  are  called  to  active 
duty  or  inactive  duty  for  training  for 
periods  of  more  than  90  days,  were  not 
entitled  to  reinstatement  of  their  jobs. 

"This  came  as  a  surprise  since,  his- 
torically, the  Department  of  Labor 
had  taken  the  position  that  members 
of  the  Reserve  and  National  Guard 
who  were  absent  from  their  civilian 
employment  for  the  purpose  of  per- 
forming active  or  inactive  duty  for 
training  were  entitled  to  reinstate- 
ment to  their  jobs  under  the  veterans' 
reemployment  rights  program,  regard- 
less of  the  length  of  such  training. 

Two  recent  decisions  handed  down 
by  the  Fifth  Judicial  Circuit  of  the 
U.S.  Court  of  Appeals,  are  the  basis 
for  the  new  Labor  Department  policy 
on  the  extent  of  protection  for  reserv- 
ists, as  provided  in  the  veterans'  reem- 
ployment rights  program.  Simply 
stated,  the  new  policy  limits  for  the 
first  time  the  protection  of  reservists 
of  National  Guardsmen  on  active  duty 
for  training  for  90  calendar  days  every 
3  years.  The  Department  of  Defense 
cannot  live  with  this  new  policy  and 
supports  legislation  to  correct  the 
problems  the  new  Labor  Department 
policy  has  created. 

Upon  learning  of  this  change  in 
policy,  I  introduced  H.R.  5209,  a  bill 
similar  to  H.R.  6788.  Hearings  were 
held  by  the  Subcommittee  on  Educa- 
tion, Tndning  and  Employment  on 
H.R.  5209  at  which  the  administration 
and  public  witnenes  testified. 


This  new  interpretation  of  the  law 
and  its  effects  on  the  members  of  the 
Reserve  and  National  Guard  who 
attend  training  for  longer  than  90 
days  is  of  great  concern  to  the  commit- 
tee and  the  Department  of  Defense 
cannot  live  with  it.  The  Labor  Depart- 
ment has  misread  the  ruling  of  the 
courts  involving  two  cases  pertaining 
to  employment  rights  for  active  duty 
for  training  purposes  and  thus  we  find 
ourselves  having  to  legislate  to  provide 
job  security  for  a  few  critical  members 
of  our  total  force. 

As  reported,  a  member  of  the  Re- 
serve or  National  Guard  who  is  absent 
from  civilian  employment  to  perform 
active  duty  for  traiiiing  for  more  than 
90  days  will  have  reemployment  pro- 
tection for  up  to  12  months  within  3 
calendar  years. 

I  want  to  express  my  appreciation 
for  the  cooperation  and  assistance  of 
John  Paul  Hammzrschmidt,  ranking 
minority  member  of  the  committee.  In 
addition,  I  commend  Bob  Edgar,  chair- 
man of  the  Subcommittee  on  Educa- 
tion, Training  and  Employment,  for 
his  leadership  in  developing  and  ad- 
vancing this  legislation,  and  the  coop- 
eration and  assistance  of  Margaret 
Heckler,  the  ranking  minority 
member  of  the  subcommittee  as  well 
as  all  of  the  members- of  the  subcom- 
mittee. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  bill  as  reported  by  the  committee. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Montgomery)  that  the  House  suspend 
the  rules  and  pass  the  bill.  RH.  6788. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


TECHNICAL  CORRECTIONS  ACT 
OF  1982 

Mr.  GIBBONS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6056),  to  make  technical  correc- 
tions related  to  the  Economic  Recov- 
ery Tax  Act  of  1981.  the  Crude  OU 
WlndfaU  Profit  Tax  Act  of  1980,  and 
the  Installment  Sales  Revision  Act  of 
1980.  as  amended. 
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The  Clerk  read  as  follows: 
H.R.  60S6 

Be  it  enacted  bv  the  SenaU  and  House  oj 
Repretentativea  of  the  United  States  of 
America  in  Congreas  oatenMed, 

SECTION  1.  SHORT  TITLE  ABOMDMENT  OP 
1954  CODE. 

(a)  Short  Tmi.— This  Act  may  be  cited 
as  the  "Technical  Corrections  Act  of  1982". 

(b)  AJtxmuxm  or  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 

Revenue  Code  of  1954.  

■nTLE  I-AMENDMENTS  RELATED  TO 

ECONOMIC  RECOVERY  TAX  ACT  OP 

1981 
SEC.  101.  AMEWDMENTS  RELATED  TO  TITLE  I 
OP  THE  ACT. 

(a)  AMKMDifXirTS  Rklatxd  to  Ssctior 
101.- 

(1)  EFraCTTVI  DATl  FOR  AMXMOMKirT  TO  SIC- 

TiOM  21.— Paragraph  (1)  of  section  101(f)  of 
the  Economic  Recovery  Tax  Act  of  1981  (re- 
lating to  effective  dates  for  rate  cuts)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ':  except  that 
the  amendment  made  by  paragraph  (3)  of 
subsection  (d)  shall  apply  to  taxable  years 
ending  after  December  31, 1981". 

(2)  Rati  RKDOcnoir  tax  crtdit.— Section 
6428  (relating  to  1981  rate  reduction  tax 
credit)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Sficial  Rous.— Por  purposes  of  this 
section—  

"(1)  iMDrVIDUALS  TO  WHOM  50  PXKCKNT  MAX- 
nCVM  RATK  OR  20  FEMCEWT  CAPITAL  GAIH  RATE 
APPLIES.- 

"(A)  In  oBmniAL.— In  the  case  of  any  indi- 
vidual to  whom  this  paragraph  applies,  in 
determining  the  amount  of  the  credit  allow- 
able under  subsection  (a)— 

"(1)  the  portion  of  the  tax  imposed  by  sec- 
tion 1  determined  under  section  1348(aK2) 
(as  in  effect  before  its  repeal  by  the  Eco- 
nomic Recovery  Tax  Act  of  1981),  and 

"(11)  the  portion  of  the  tax  Imposed  by  sec- 
tion     1      determined      under      subsection 
(aX2KB)  of  section  102  of  the  Economic  Re- 
covery Tax  Act  of  1981, 
shall  not  be  taken  into  account. 

"(B)  IHDIVIDUALS  TO  WHOM  PARAGRAPH  AP- 

PLiis.- This  paragraph  applies  to  any  Indi- 
vidual if  the  tax  imposed  by  section  1  for 
the  taxable  year  is  determined  under— 

"(i)  section  1348  (as  in  effect  before  iU 
repeal  by  the  Economic  Recovery  Tax  Act 
of  1981),  or 

"(ii)  section  102(a)(2)  of  the  Economic  Re- 
covery Tax  Act  of  1981. 

"(2)  Special  rule  for  tax  imposed  by  sec- 
tion 402  (ei.— The  tax  imposed  by  subsec- 
tion (e)  of  section  402  shall  be  treated  as  a 
tax  imposed  by  section  1." 

(3)  Eumimatioh  of  so-cemt  rouhduic 
ERRORS.— If  any  figure  in  any  table— 

(A)  which  is  set  forth  in  section  1  of  the 
Internal  Revenue  Code  of  1954  (as  amended 
by  section  101  of  the  Economic  Recovery 
Tax  Act  of  1981),  and 

(B)  which  applies  to  married  individuals 
filing  separately  or  to  estates  and  trusts, 
differs  by  not  more  than  50  cents  from  the 
correct  amount  under  the  formula  used  in 
constructing  such  table,  such  figure  is 
hereby  corrected  to  the  correct  amount. 

(b)  AMXNDMEifT  Related  to  Sectiom  104.— 
Subparagraph  (C)  of  section  402(eXl)  (re- 
lating to  imposition  of  separate  tax  on  lump 
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sum  distributions)  is  amended  by  striking 
out  "$2,300"  and  inserting  In  lieu  thereof 
"the  zero  bracket  amount  applicable  to  such 
an  Individual  for  the  taxable  year". 

(c)  Amendments    Related    to    Section 

111.- 

(1)  Clarification  of  limitation  on  bene- 
fit.—Subsection  (d)  of  section  911  (relating 
to  citizens  or  residents  of  the  United  States 
living  abroad)  is  amended  by  redesignating 
paragraph  (7)  as  paragraph  (8)  and  by  in- 
serting after  paragraph  (6)  the  following 
new  paragraph:  

"(7)  Aggregate  benefit  cannot  exceed 
foreign  earned  income.— The  sum  of  the 
amount  excluded  under  subsection  (a)  and 
the  amount  deducted  under  subsection 
(c)<3KA)  for  the  taxable  year  shall  not 
exceed  the  individual's  foreign  earned 
income  for  such  year." 

(2)  Technical  amendment.— Clause  (11)  of 
section  911(cK3)(B)  (relating  to  special  rules 
where  housing  expenses  not  provided  by 
employer)  is  amended  by  striking  out  "sub- 
section (aHl)"  and  inserting  In  lieu  thereof 
"subsection  (a)". 

(d)  Amendment  Related  to  Section  122.— 
Subsection  (c)  of  section  122  of  the  Econom- 
ic Recovery  Tax  Act  of  1981  (relating  to  ef- 
fective date  for  increase  in  rollover  period 
for  principal  residence)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentences: 

"Notwithstanding  the  preceding  sentence, 
the  taxpayer  may  elect  to  have  the  amend- 
ments made  by  this  section  not  apply  to  any 
old  residence  sold  or  exchanged  on  or  before 
August  13,  1981.  Such  an  election  shall  be 
made  at  such  time  and  in  such  manner  as 
the  Secretary  of  the  Treasury  or  his  dele- 
gate shall  by  regulations  prescribe." 

(e)  Amendments  Related  to  Section 
124.- 

(1)  Beneftts  must  be  nondiscrimina- 
tory.— 

(A)  Subsection  (d)  of  section  129  (defining 
dependent  care  assistance  program)  Is 
amended  by  redesignating  paragraphs  (2) 
through  (6)  as  paragraphs  (3)  through  (7), 
respectively,  and  by  inserting  after  para- 
graph (1)  the  following  new  paragraph: 

"(2)  Discrimination.- The  contributions 
or  benefits  provided  under  the  plan  shall 
not  discriminate  in  favor  of  employees  who 
are  officers,  owners,  or  highly  compensated, 
or  their  dependents." 

(B)  Paragraph  (3)  of  section  129(d)  (as  re- 
designated by  subparagraph  (A))  is  amend- 
ed by  striking  out  "employees  who  are  offi- 
cers, owners,  or  highly  compensated,  or 
their  dependents"  and  inserting  In  lieu 
thereof  "employees  described  in  paragraph 
(2),  or  their  dependents". 

(C)  Paragraph  (1)  of  section  129(d)  is 
amended  by  striking  out  "paragraphs  (2) 
through  (6)"  and  Inserting  in  lieu  thereof 
"paragraphs  (2)  through  (7)". 

(2)  Clarification  of  deduction  to  em- 
ployer.—Paragraph  (7)  of  section  129(e)  (re- 
lating to  disallowance  of  excluded  amounts 
as  credit  or  deduction)  is  amended— 

(A)  by  striking  out  "shall  be  allowed"  and 
inserting  in  Ueu  thereof  "shall  be  allowed  to 
the  employee",  and 

(B)  by  striking  out  "excluded  from 
income"  and  inserting  in  lieu  thereof  "ex- 
cluded from  the  gross  income  of  the  em- 
ployee". 

(f)  Amendment  Related  to  Section  125.- 
Paragraph  (2)  of  section  222(c)  (defining 
child  with  special  needs)  is  amended  to  read 
as  follows: 

"(2)  Child  with  special  needs.— The  term 
'child  with  special  needs'  means  any  child 


determined  by  the  SUte  to  be  a  child  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
473(c)  of  the  Social  Security  Act." 

(g)  Amendment  Related  to  Section  126.— 
Paragraph  (4)  of  section  483(g)  (relating  to 
nonresident  alien  individuals)  is  amended  by 
striking  out  "This  section"  and  inserting  In 
lieu  thereof  'Paragraph  (1)". 
SEC.  102.  AMENDMEWTS  RELATED  TO  TITLE 
II  OP  THE  ACT. 

(a)  Amendments  Related  to  Section 
201.- 

(1)  Application  op  short  taxable  year 

RULE  TO  15-YEAR  REAL  PROPERTY.— Paragraph 

(5)  of  section  168(f)  (relating  to  short  tax- 
able years)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  15-year  real  property,  the  first  sen- 
tence of  this  paragraph  shall  not  apply  to 
the  taxable  year  in  which  the  property  is 
placed  in  service  or  disposed  of." 

(2)  Adjustments  to  basis  in  the  case  of 
certain  transfers.— Subparagraph  (B)  of 
section  168(dK2)  (relating  to  adjustment  to 
basis)  is  amended  by  striking  out  "subsec- 
tion (fK7)"  and  inserting  in  lieu  thereof 
"paragraph  (7)  or  (10)  of  subsection  (f)". 

(3)  Changes  in  use.— Subsection  (f )  of  sec- 
tion 168  (relating  to  special  rules  for  appli- 
cation of  section)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(12)  Changes  in  use.— The  Secretary 
shall,  by  regulation,  provide  for  the  method 
of  determining  the  deduction  allowable 
under  subsection  (a)  with  respect  to  any 
property  for  any  taxable  year  (and  for  suc- 
ceeding taxable  years)  during  which  such 
property  changes  status  under  this  section 
but  continues  to  be  held  by  the  same 
person." 

(4)  Qualifixd  coal  utilization  proper- 
ty.- 

(A)  Paragraph  (4)  of  section  168(h)  (relat- 
ing to  qualified  coal  utilization  property)  Is 
amended  to  read  as  follows: 

"(4)  Qualifizd  coal  utilization  proper- 
ty.—The  term  '10-year  property'  includes 
qualified  coal  utilization  property  which 
would  otherwise  be  15-year  public  utility 
property." 

(B)  The  heading  of  subparagraph  (A)  of 
section  168(gK8)  is  amended  to  read  as  fol- 
lows: 

"(A)  Qualified  coal  utilization  proper- 
ty.—". 

(C)  The  heading  of  subparagraph  (B)  of 
section  168(gK8)  is  amended  to  read  as  fol- 
lows: 

"(B)  Coal  titilization  property.-". 

(5)  Clarification  of  applicable  percent- 
age for  year  rial  property  placed  in  serv- 
ice.—The  third  sentence  of  section 
168(b)(2)(A)  (relating  to  15-year  real  proper- 
ty) is  amended  by  striking  out  "For  pur- 
poses of  this  subparagraph"  and  inserting  in 
lieu  thereof  "In  the  case  of  15-year  real 
property". 

(6)  Section  1246  recovery  property  in- 
cluded     AS      UNREALIZED      RECEIVABLE.— The 

second  sentence  of  subsection  (c)  of  section 
751  (relating  to  unrealized  receivables  and 
inventory  items)  is  amended  by  inserting 
"section  1245  recovery  property  (as  defined 
in  section  1245(a)(5))."  after  "section 
1245(aX3)).". 

(7)  Clarification  of  additional  deprecia- 
tion IN  the  case  of  recovery  property.— 

(A)  Subsection  (b)  of  section  1250  (defin- 
ing additional  depreciation)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 
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"(6)  Method  of  computhig  straight  lihe 
ABjusTMENTS.— For  purix>ses  of  paragraph 
(1).  the  depreciation  adjustments  which 
would  have  resulted  for  any  taxable  year 
under  the  straight  line  method  shall  be  de- 
termined— 

"(A)  in  the  case  of  recovery  property,  by 
determining  the  adjustments  which  would 
have  resulted  for  such  year  if  the  taxpayer 
had  elected  the  straight  line  method  for 
such  year  using  the  recovery  period  applica- 
ble to  such  property,  and 

"(B)  in  the  case  of  any  property  which  is 
not  recovery  property,  if  a  useful  life  (or  sal- 
vage value)  was  used  in  determining  the 
amount  allowable  as  a  deduction  for  any 
taxable  year,  by  using  such  life  (or  value)." 

(B)  Paragraph  (1)  of  section  1250(b)  is 
amended  by  striking  out  the  last  sentence. 

(8)  Theme  parks,  etc— Paragraph  (2)  of 
section  168(c)  (defining  classes  of  recovery 
property)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(P)  Special  rule  por  theme  parks,  etc.— 
For  purposes  of  subparagraphs  (C)  and  (D), 
a  building  (and  its  structural  components) 
shall  not  be  treated  as  having  a  present 
class  life  of  12.5  years  or  less  by  reason  of 
any  use  other  than  the  use  for  which  such 
building  was  originally  placed  in  service." 

(b)  Amendmemts  Related  to  Sbctioh 
205.- 

(1)(A)  The  next  to  the  last  sentence  of 
section  57(a)  is  amended  by  striking  out 
"and  (12)"  and  inserting  in  lieu  thereof  "and 
(12KA)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
the  amendment  made  by  section  205(b)  of 
the  Economic  Recovery  Tax  Act  of  1981  but 
shall  not  apply  to  taxable  years  beginning 
after  December  31.  1982. 

(2)  Paragraph  (2)  of  section  58(f)  is 
amended  by  striking  out  "the  item  of  tax 
preference  set  forth  in  section  57(a)(2)"  and 
inserting  in  lieu  thereof  "the  items  of  tax 
preference  set  forth  in  paragraphs  (2)  and 
(12)(B)  of  section  57(a)". 

(3)  Paragraph  (12)  of  section  57(a)  (defin- 
ing items  of  tax  preference)  is  amended  by 
redesignating  subparagraphs  (C)  and  (D)  as 
subparagraphs  (D)  and  (E),  respectively, 
and  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  SlJBPARAGRAPHS  (A)  AND  (B)  INAPPUCA- 
BLE       WHERE       LONGER       RECOVERY       PERIODS 

APPLY.-If,  pursuant  to  section  168(bK3)  or 
168(f)(2),  the  recovery  period  for  any  prop- 
erty is  longer  than  the  recovery  period  for 
such  property  set  forth  In  subparagr^h  (A) 
or  (B),  subparagraph  (A)  or  (B)  (as  the  case 
may  be)  shall  not  apply  to  such  property." 

(4)  Subparagraph  (A)  of  section  57(a)(12) 
Is  amended  by  striking  out  "under  section 
168(a)"  and  inserting  in  lieu  thereof  "under 
section  168(a)  (or,  in  the  case  of  property 
described  in  section  167(k).  under  section 
167)". 

(c)  Amknomknt  Related  to  Section  206.— 
Paragraph  (1)  of  section  1248(c)  is  amended 
by  striking  out  "section  312(k)(3)"  and  in- 
serting in  lieu  thereof  "section  312(kK4)". 

(d)  Amendments  Related  to  Section 
207.- 

(1)  Paragraph  (1)  of  section  209(c)  of  the 
Economic  Recovery  Tax  Act  of  1981  (relat- 
ing to  effective  date  for  carryover  provi- 
sions) is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  If  any  net  operating  loss  for  any  tax- 
able year  ending  on  or  before  December  31, 
1975,  could  be  a  net  operating  loss  carryover 
to  a  taxable  year  ending  in  1981  by  reason 
of  subclause  (ID  of  secUon  172(bMlKEKli) 


of  the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act  and  as  modified  by  sec- 
tion Kb)  of  Public  Law  96-595),  such  net  op- 
erating loss  shall  be  a  net  operating  loss  car- 
ryover under  section  172  of  such  Code  to 
each  of  the  15  taxable  years  following  the 
taxable  year  of  such  loss." 

(2)  Subsection  (c)  of  section  209  of  the 
Economic  Recovery  Tax  Act  of  1981  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(3)  Carryover  must  have  been  alive  in 
1981.— The  amendments  made  by  subsec- 
tions (a),  (b),  and  (c)  of  section  207  shall  not 
apply  to  any  amount  which,  under  the  law 
in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act,  could  not  be  carried 
to  a  taxable  year  ending  in  1981." 

(3)  Paragraph  (2)  of  section  207(c)  of  the 
Economic  Recovery  Tax  Act  of  1981  (relat- 
ing to  new  employee  credit)  is  amended  by 
striking  out  "section  53(c)"  and  inserting  in 
lieu  thereof  "section  53(b)". 

(e)  Amendments  Related  to  Section 
211.- 

(1)  APPUCABLE  investment  tax  credit  PER- 
CENTAGE FOR  RECOVERY  PROPERTY.— Para- 
graph (7)  of  section  46(c)  (relating  to  appli- 
cable percentage  for  recovery  property)  is 
amended— 

(A)  by  striking  out  subparagraph  (A)  and 
inserting  In  lieu  thereof  the  following: 

"(A)  in  the  case  of  property  other  than  3- 
year  property  (within  the  meaning  of  sec- 
tion 168(c)),  100  percent,  and",  and 

(B)  by  striking  out  "shall  be  treated  as  5- 
year  property"  in  the  last  sentence  and  in- 
serting in  lieu  thereof  "shall  be  treated  as 
property  which  is  not  3-year  property". 

(2)  Petroleum  storage  facilities.— 

(A)  Subparagraph  (G)  of  section  48(a)(1) 
(defining  section  38  property)  is  amended  by 
inserting  "(not  including  a  building  and  its 
structural  components)"  after  "storage  fa- 
cility". 

(B)  Subparagraph  (P)  of  section 
1245(a)(3)  (defining  section  1245  property) 
is  amended  by  inserting  "(not  including  a 
building  or  its  structural  components)" 
after  "storage  facility". 

(3)  Clerical  amendment.— 

(A)  Paragraph  (2)  of  section  47(d)  is 
amended— 

(i)  by  striking  out  "section  48(cK8KD)" 
and  inserting  in  lieu  thereof  "section 
46(cX8KD)",  and 

(il)  by  striking  out  "section  48(cK8KB)" 
and  inserting  in  lieu  thereof  "section 
46(c)<8KB)". 

(B)  Subparagraph  (A)  of  section  47(dK3) 
is  amended  by  striking  out  "section 
46(cK8HE)"  and  Inserting  in  lieu  thereof 
"section  46(c)(8)<P)". 

(f )  Amendments  Related  to  Section  212.— 

(1)  Clarification  of  transitional  rule.— 
Subparagraph  (B)  of  section  212(e)(2)  of  the 
Economic  Recovery  Tax  Act  of  1981  (relat- 
ing to  transitional  rule  for  Increase  in  in- 
vestment tax  credit  for  qualified  rehabiliU- 
tion  expenditures)  is  amended  to  read  as  fol- 
lows: 

"(B)  such  building  does  not  meet  the  re- 
quirements of  paragraph  (1)  of  section  48(g) 
of  the  Internal  Revenue  Code  of  1964  (as 
amended  by  this  Act)." 

(2)  Determination  of  substantial  reha- 
bilitation.—CUuse  (i)  of  section  48(g)(1)(C) 
(defining  substantially  rehabilitated)  is 
amended  by  striking  out  "the  24-month 
period  ending  on  the  last  day  of  the  taxable 
year"  and  inserting  in  lieu  thereof  "the  24- 
month  period  selected  by  the  taxpayer  (at 
the  time  and  in  the  manner  prescribed  by 
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regulations)  and  ending  with  or  within  the 
taxable  year". 

(3)  Clarification  of  basis  adjustment.— 
Subparagraph  (A)  of  section  48(gK5)  (relat- 
ing to  adjustments  to  basis)  is  amended— 

(A)  by  striking  out  "a  credit  is  allowed 
under  this  section"  and  inserting  in  lieu 
thereof  "a  credit  is  determined  under  sec- 
tion 46(a)(2)".  and 

(B)  by  striking  our  "the  credit  so  allowed" 
and  inserting  in  lieu  thereof  "the  credit  so 
determined". 

(4)  Extension  of  time  to  make  election 
TO  USE  straight  LINE  DEPRECIATION.— Sub- 
paragraph (B)  of  section  168(fK4)  (relating 
to  election  made  on  return)  is  amended  to 
read  as  follows: 

"(B)  Election  made  on  return.— 
"(i)  In  general.— Except  as  provided  in 
clause  (11),  any  election  under  this  section 
shall  be  made  on  the  taxpayer's  return  of 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year  concerned. 

"(ii)  Special  rule  for  quautied  rkhabuj- 
tated  buildings.— Ih  the  case  of  any  quali- 
fied rehabilitated  building  (as  defined  in 
section  48(gKl)),  an  election  under  subsec- 
tion (bK3)  may  be  made  at  any  time  before 
the  date  3  years  after  the  building  was 
placed  in  service." 

(5)  Clarification  of  buildings  eugiblb 

FOR  rehabilitation  CREDIT.— 

(A)  Subclause  (II)  of  section 
46(aK2KP)(iii)  (defining  40-year  building)  is 
amended  by  striking  out  "any  building"  and 
inserting  in  lieu  thereof  "a  qualified  reha- 
bUiUted  building". 

(B)  Subclause  (III)  of  section 
46(a)(2)(P)(iii)  (defining  certified  hUtoric 
structure)  is  amended  by  striking  out  "has 
the  meaning  given  to  such  term  by  section 
48(g)(3)"  and  inserting  in  lieu  thereof 
"means  a  qualified  rehabilitated  building 
which  meets  the  requirements  of  section 
48(g)(3)". 

(6)  Definition  of  substantially  rehabili- 
tated.—Clause  (i)  of  section  48(g)( IXC)  (de- 
fining substantially  rehabilitated)  is  amend- 
ed- 

(A)  by  striking  out  "property"  the  first  2 
places  it  appears  and  inserting  in  lieu  there- 
of "building  (and  Its  structural  compo- 
nents)", and 

(B)  by  striking  out  "property"  the  third 
place  it  appears  and  inserting  in  lieu  thereof 
"building". 

(7)  Cross  Reference.— Clause  (11)  of  sec- 
tion 170(h)(4)(B)  (defining  certified  historic 
structure)  Is  amended  by  striking  out  "sec- 
tion 191(d)(2)"  and  inserting  In  lieu  thereof 
"section  48(g)(3KB)". 

(g)  AMENDr^ENT  RELATED  TO  SECTION  213.— 

Subsection  (b)  of  section  213  of  the  Econom- 
ic Recovery  Tax  Act  of  1981  (relating  to  in- 
vestment tax  credit  for  used  property;  in- 
crease in  dollar  limit)  is  amended  by  striking 
out  "property  placed  in  service"  and  insert- 
ing In  lieu  thereof  "taxable  years  begin- 
ning", 
(h)    Amendments    Related    to    Section 

221.— 

(1)  Subparagraph  (B)  of  section  108(bX2) 
(relating  to  certain  credit  carryovers)  is 
amended  by  striking  out  "or"  at  the  end  of 
clause  (Hi),  by  striking  out  the  period  at  the 
end  of  clause  (iv)  and  inserting  In  Ueu  there- 
of ".  or",  and  by  inserting  after  clause  (Iv) 
the  following  new  clause: 

"(v)  section  44P  (relating  to  credit  for  In- 
creasing research  activities)." 

(2)  Effective  only  with  respect  to  amounU 
paid  or  Incurred  after  March  31,  1982,  sub- 
paragraph (A)  of  section  44P(bK2)  is  amend- 
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ed  by  adding  at  the  end  thereof  the  follow- 
ing: 

"Clause  (iii)  shall  not  apply  to  any  amount 
to  the  extent  that  the  taxpayer  (or  any 
person  with  whom  the  taxpayer  must  aggre- 
gate expenditures  under  subsection  (fHD) 
receives  or  accrues  any  amount  from  any 
other  person  for  the  right  to  use  substan- 
tially identical  personal  property." 

(3)  The  paragraph  (28)  of  section  381(c) 
added  by  section  221  of  the  Economic  Re- 
covery Tax  Act  of  1981  is  redesignated  as 
paragraph  (29). 

(1)  AMKHDMEIfTS  RkLATED  TO  SCCTIOM  234.— 

(1)  Subparagraph  (B)  of  section  1371(gK3) 
(defining  qualified  subchapter  S  trust)  is 
amended  to  read  as  follows: 

"(B)  all  of  the  income  (within  the  mean- 
ing of  section  643(b))  of  which  is  distributed 
(or  required  to  be  distributed)  currently  to  1 
individual  who  is  a  citizen  or  resident  of  the 
United  States,  and". 

(2)  Section  678  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

•(e)  Csoss  REFiHniCK.— 

"For  provision  under  which  beneficiary  of 
trust  is  treated  as  owner  of  the  portion  of 
the  trust  which  consists  of  stock  in  an  elect- 
ing small  business  corporation,  see  section 
1371(g)." 

(J)  AiiEirDifKirrs  Related  to  Section  251.— 

(1)  Paragraph  (8)  of  section  422A(b)  (de- 
fining incentive  stock  option)  is  amended  by 
striking  out  "granted  options  '  and  inserting 
in  lieu  thereof  "granted  incentive  stock  op- 
tions". 

(2)  Paragraph  (1)  of  section  422A(c)  (relat- 
ing to  exercise  of  option  where  price  is  less 
than  value  of  stock)  is  amended— 

(A)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "To  the  extent  provid- 
ed in  regulations  by  the  Secretary,  a  similar 
rule  shall  apply  for  purposes  of  paragraph 
(8)  of  subsection  (b)  and  paragraph  (4)  of 
this  subsection.",  and 

(B)  by  striking  out  the  paragraph  heading 
and  inserting  in  lieu  thereof  the  following: 

"(1)  OooD  faith  eftohts  to  value 
stock.-". 

(3)  Subparagraph  (A)  of  section  422A(cH2) 
(relating  to  certain  disqualified  dispositions 
where  amount  realized  is  less  than  value  at 
exercise)  is  amended  by  striking  out  "the  2- 
year  period"  and  inserting  in  lieu  thereof 
"either  of  the  periods". 

(4)  Oause  (ii)  of  section  422A(cK4HA)  (re- 
lating to  carryover  of  unused  limit)  is 
amended  by  striking  out  "granted  options" 
and  inserting  in  lieu  thereof  "granted  incen- 
tive stock  options". 

(5)  Subsection  (j)  of  section  425  (relating 
to  cross  references)  is  amended  by  inserting 
"an  incentive  stock  option,"  after  "qualified 
stock  option.". 

(6)  Effective  only  with  respect  to  transfers 
after  March  IS.  1982- 

(A)  subsection  (c)  of  section  425  (defining 
disposition)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rule  wsesx  incemtive  stock 
IS  acquired  through  use  of  other  statuto- 
«T  option  stock.— 

"(A)  NOKRECOGHinOH  SECTIONS  NOT  TO 
APPLY.— If— 

"(i)  there  is  a  transfer  of  statutory  option 
stock  in  connection  with  the  exercise  of  any 
incentive  stock  option,  and 

"(ii)  the  applicable  holding  peri(xl  require- 
ments (under  section  422(a)(1).  422A(a)(l), 
423(aKl),  or  424(aKl))  are  not  met  before 
such  transfer. 


then  no  section  referred  to  in  subparagraph 
(B)  of  paragraph  (1)  shall  apply  to  such 
transfer. 

"(B)  Statutory  option  stock.— For  pur- 
pose of  subparagraph  (A),  the  term  'statuto- 
ry option  stock'  means  any  stock  acquired 
through  the  exercise  of  a  qualified  stock 
option,  an  incentive  sUxik  option,  an  option 
granted  under  an  employee  stock  purchase 
plan,  or  a  restricted  stock  option.",  and 

(B)  paragraph  (1)  of  section  425(c)  is 
amended  by  striking  out  "paragraph  (2)" 
and  inserting  in  lieu  thereof  "paragraphs  (2) 
and  (3)". 

(k)  Amendment  Relates  to  Section  252.— 

(1)  Paragraph  (3)  of  section  83(c)  (relating 
to  sales  which  may  give  rise  to  suit  under 
section  16(b)  of  the  Securities  Exchange 
Act)  is  amended  by  striking  out  "Securities 
and  Exchange  Act  of  1934'  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Securi- 
ties Exchange  Act  of  1934". 

(2)  Subsection  (c)  of  section  252  of  the 
Economic  Recovery  Tax  Act  of  1981  (relat- 
ing to  effective  date)  is  amended  by  striking 
out  "taxable  years  ending  after  December 
31.  1981"  and  inserting  in  lieu  thereof 
"transfers  after  December  31.  1981". 

(1)  Amendments  Related  to  Section  261.— 

(1)  Clarification  of  definition  of  youth 
participating  in  qualified  cooperative  edu- 
CATION PROGRAM.— Subparagraph  (D)  of  sec- 
tion 51(d)(8)  (defining  wages)  is  amended  by 
striking  out  'subparagraph  (A)"  and  insert- 
ing in  lieu  thereof  "clauses  (i).  (11).  and  (Ui) 
of  subparagraph  (A)". 

(2)  Clarification  of  effective  date  for 
eligible  work  incentive  employees.— sub- 
paragraph (B)  of  section  261(g)(1)  of  the 
Economic  Recovery  Tax  Act  of  1981  (relat- 
ing to  eligible  work  incentive  employees)  is 
amended  by  striking  out  "subsection 
(b)(2KA)"  and  inserting  in  lieu  thereof  "sub- 
section (b)(2)". 

(3)  Definition  of  eligible  work  incen- 
tive EMPLOYEES.— Subparagraph  (B)  of  sec- 
tion 51(d)(9)  (defining  eligible  work  incen- 
tive employees)  is  amended  by  striking  out 
"section  432(b)(1)"  and  inserting  in  lieu 
thereof  "section  432(bKl)  or  445". 

(m)  Amendments  Related  to  Section 
263- 

(1)  Subparagraph  (A)  of  section  809(e)(3) 
(relating  to  charitable,  etc..  contributions 
and  gifts)  is  amended  by  striking  out  "5  per- 
cent" and  inserting  in  lieu  thereof  "10  per- 
cent". 

(2)  Sections  545(bK2)  and  556(b)(2)  are 
each  amended  by  striking  out  "'5-percent" 
and  inserting  in  lieu  thereof  "lO-percent". 

(3)  Paragraph  (10)  of  section  512(b)  (relat- 
ing to  modifications  to  unrelated  business 
taxable  income)  is  amended  by  striking  out 
"5  percent "  and  inserting  in  lieu  thereof  "10 
percent ". 

(n)  AMENDBfXNT  RELATED  TO  SECTION  266.— 

Subsection  (c)  of  section  266  of  the  Econom- 
ic Recovery  Tax  Act  of  1981  (relating  to  de- 
duction for  motor  carrier  operating  author- 
ity) is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Section  38i  of  the  internal  revenue 
CODE  of  i»s4  to  APPLY.— Por  purposes  of  sec- 
tion 381  of  the  Internal  Revenue  Code  of 
1954,  any  item  described  In  this  section  shall 
be  treated  as  an  item  described  in  subsection 
(c)  of  such  section  381." 

SEC.  103.  AMENDMENTS  RELATED  TO  TITLE 
III  OF  THE  ACT. 

(a)  Amendments  Related  to  Section 
301.- 

(1)  Paragraph  (4)  of  section  128(d)  (relat- 
ing to  limitation  for  credit  unions)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 


ing new  sentence:  "Por  purposes  of  this 
paragraph,  the  amounts  described  In  sub- 
paragraph (A)  of  paragraph  (5)  shall  in- 
clude amounts  paid  into  credit  union  share 
accounts." 

(2)  Paragraph  (2)  of  section  584(c)  (relat- 
ing to  dividends  or  interest  received)  is 
amended  to  read  as  follows: 

"(2)  Dividends  or  interest  received.— 
The  proportionate  share  of  each  participant 
In  the  amount  of  dividends  or  interest  re- 
ceived by  the  common  triist  fund  and  to 
which  section  116  or  128  applies  shall  be 
considered  for  purposes  of  such  section  as 
having  been  received  by  such  participant." 

(3)  Paragraph  (7)  of  section  643(a)  (defin- 
ing distributable  net  income)  is  amended  to 
read  as  follows: 

"(7)  Dividends  or  interest.— There  shall 
be  included  the  amount  of  any  dividends  or 
interest  excluded  from  gross  income  pursu- 
ant to  section  116  (relating  to  partial  exclu- 
sion of  dividends)  or  section  128  (relating  to 
certain  interest)." 

(4)  Paragraph  (5)  of  section  702(a>  (relat- 
ing to  income  and  credits  of  partner)  is 
amended  to  read  as  follows: 

"(5)  dividends  or  interest  with  respect  to 
which  there  is  an  exclusion  under  section 
116  or  128,  or  a  deduction  under  part  VIII  of 
subchapter  B,". 

(b)  Amendment  Related  to  Section  302.— 
Subsection  (c)  of  section  128  (as  amended  by 
section  302(a)  of  the  Economic  Recovery 
Tax  Act  of  1981)  is  amended  by  adding  at 
the  end  thereof  the  following  new  pan- 
graph: 

"(3)  Limitation  on  qualified  interest  ex- 
penses, ETC.— 

"(A)  Limitation.— The  amount  of  the 
qualified  interest  expense  of  any  taxpayer 
for  any  taxable  year  shall  not  exceed  such 
taxpayer's  excess  itemized  deductions  (as 
defined  in  section  63(c)). 

"(B)  Coordination  with  omsxn  provi- 
sions.—Por  purposes  of  sections  37,  43,  85, 
105(d).  170(b).  and  213,  tidjusted  gross 
income  shall  be  determined  without  regard 
to  the  exclusion  provided  by  this  section." 

(c)  Amendments  Related  to  Section 
311.- 

( 1 )  Limitation  on  deduction  for  spouse.— 
Subparagraph  (B)  of  section  219(c)(2)  (relat- 
ing to  limitation)  is  amended  to  read  as  fol- 
lows: 

"(B)  the  amount  allowable  as  a  deduction 
under  subsection  (a)  for  the  taxable  year 
(determined  without  regard  to  so  much  of 
the  employer  contributions  to  a  simplified 
employee  pension  as  is  allowable  by  reason 
of  paragraph  (2)  of  subsection  (b))." 

(2)  Clarification  of  age  toVx  rule.— Para- 
graph (1)  of  section  219(d)  (relating  to  indi- 
viduals who  have  attained  age  70%)  is 
amended  to  read  as  follows: 

"(1)  Beneficiary  must  be  under  age 
7oVi.— No  deduction  shall  be  allowed  under 
this  section  with  respect  to  any  qualified  re- 
tirement contribution  for  the  benefit  of  an 
individual  if  such  individual  has  attained 
age  70*^  before  the  close  of  such  Individual's 
taxable  year  for  which  the  contribution  was 
made." 

(3)  Definition  of  Qualified  Employer 
Plan.— 

(A)  Paragraph  (3)  of  section  219(e)  (defin- 
ing qualified  employer  plan)  is  amended  by 
inserting  "and  "  at  the  end  of  subparagraph 
(C).  by  striking  out  subparagraph  (D),  and 
by  redesignating  subparagraph  (E)  as  sub- 
paragraph (D). 

(B)(i)  Paragraph  (3)  of  section  72(p)  (de- 
fining   qualified    employer    plan,    etc.)    is 
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amended  by  striking  out  "without  regard  to 
subparagraph  (D)  thereof". 

(11)  The  amendment  made  by  clause  (1) 
shall  take  effect  as  if  the  matter  struck  out 
had  never  been  included  in  such  paragraph. 

(4)  Clarification  of  dehnition  or  com- 
PEWSATioN.— Paragraph  (1)  of  section  219(f) 
(defining  compensation)  is  amended  to  read 
as  follows: 

"(1)  Compensation.— For  purposes  of  this 
section,  the  term  'compensation'  includes 
earned  Income  (as  defined  in  section 
401(c)(2))  reduced  by  any  amount  allowable 
as  a  deduction  to  the  individual  in  comput- 
ing adjusted  gross  income  under  paragraph 
(7)  of  section  62.  The  term  'compensation' 
does  not  include  any  amount  received  as  a 
pension  or  annuity  and  does  not  include  any 
amount  received  as  deferred  compensation." 

(5)  Time  when  certain  contributions 
DEEMED  MADE.— Subparagraph  (B)  of  section 
219(f)(3)  (relating  to  time  when  contribu- 
tions deemed  made)  is  amended  by  striking 
out  "the  contribution  is  made"  and  insert- 
ing in  lieu  thereof  "the  contribution  is  made 
on  account  of  the  taxable  year  which  in- 
cludes such  last  day  and". 

(6)  Clarification    of    additional    tax 

WHERE  amounts  RECEIVED  BEFORE  AGE  59  V4.— 

Subparagraph  (A)  of  section  72(o)(2)  (relat- 
ing to  additional  tax  if  amount  received 
before  age  59V^)  is  amended  by  striking  out 
"to  which  the  employee  made  one  or  more 
deductible  employee  contributions". 

(7)  10- YEAR    AVERAGING    AND    CAPITAL    GAINS 

PROVISIONS.— The  last  sentence  of  subpara- 
graph (A)  of  section  40J(e)(4)  (defining 
lump  sum  distribution)  is  amended  by  strik- 
ing out  "this  section  and  section  403"  and 
inserting  in  lieu  thereof  "this  subsection, 
subsection  (a)(2)  of  this  section,  and  subsec- 
tion (a)(2)  of  section  403". 

(8)  Rollover  of  partial  distributions  of 
deductible  employee  contributions  permit- 
TED.— 

(A)  Subparagraph  (D)  of  section  402(a)(5) 
(relating  to  rollover  amounts)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(V)  Rollover  of  partial  distributions  of 

DEDUCTIBLE  EMPLOYEE  CONTRIBUTIONS  PERMIT- 
TED.—In  the  case  of  any  qualifying  rollover 
distribution  described  in  subclause  (III)  of 
clause  (i).  clause  (1)  of  subparagraph  (A) 
shall  be  applied  by  substituting  any  portion 
of  the  balance'  for  'the  balance'." 

(B)  Subparagraph  (C)  of  section  403(b)(8) 
(relating  to  rollover  amounts)  is  amended  by 
striking  out  "subparagraphs  (B).  (C)."  and 
inserting  in  lieu  thereof  "subparagraphs 
(B),  (C).  (D)(v).". 

(9)  Estate  tax  exclusiok.- 

(A)  Paragraph  (1)  of  section  2039(f)  is 
amended  to  read  as  follows: 

"(1)  In  GENERAL.— An  amount  is  described 
in  this  subsection  if — 

"(A)  it  is  a  lump  sum  distribution  de- 
scribed in  section  402(e>(4)  (determined 
without  regard  to  the  third  sentence  of  sec- 
tion 402(eK4)(A)).  or 

"(B)  it  Is  an  amount  attributable  to  accu- 
mulated deductible  employee  contributions 
(as  defined  in  section  72(o>(5)(B))  In  any 
plan  taken  into  account  for  purposes  of  de- 
termining whether  the  distribution  de- 
scribed in  subparagraph  (A)  qualifies  as  a 
lump  sum  distribution." 

(B)  Paragraph  (2)  of  section  2039(f)  is 
amended  by  striking  out  "A  lump  sum  dis- 
tribution" and  inserting  In  lieu  thereof  "An 
amount". 

(10)  Deductible  employee  contributions 

BY  owner-employees  PERMITTED.— 

(A)  The  second  sentence  of  section 
401(d)(S)  is  amended  to  read  as  follows: 


"Subparagraphs  (A)  and  (B)  shall  not  apply 
to  contributions  described  in  subsection  (e). 
and  shall  not  apply  to  any  deductible  em- 
ployee contribution  (as  defined  in  section 
72(o)(5))." 

(B)  Paragraph  (2)  of  section  4972(b)  (re- 
lating to  contributions  by  owner-employees) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  contribution  by 
an  owner-employee  which  is  a  deductible 
employee  contribution  (as  defined  in  section 
72(0 )(5))  shall  be  taken  into  account  under 
this  paragraph." 

(11)  Effective  date  for  estate  and  gift 
TAX  provisions.— Subsection  (1)  of  section 
311  of  the  Economic  Recovery  Tax  Act  of 
1981  (relating  to  effective  dates)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  Estate  and  gut  tax  provisions.— 
"(A)  Estate  tax.— The  amendments  made 
by  subsections  (d)(1)  and  (h)(4)  shall  apply 
to  the  estates  of  decedents  dying  after  De- 
cember 31. 1981. 

"(B)  Gift  tax.— The  amendments  made 
by  subsections  (d)(2)  and  (h)(5)  shall  apply 
to  transfers  after  December  31.  1981." 

(12)  Clerical  amendments.— 

(A)  Subparagraph  (A)  of  section  219(b)(2) 
is  amended  by  striking  out  "paragraph  (1)" 
and  inserting  in  lieu  thereof  "'paragraph 
(1))". 

(B)  Subparagraph  (D)  of  section 
3401(a)(12)  Is  amended  by  striking  out  '"sec- 
tion 219(a)"  and  Inserting  in  lieu  thereof 
""section  219". 

(C)  Subsection  (d)  of  section  6047  is 
amended  by  striking  out  ""section  219(a)" 
and  inserting  in  lieu  thereof  "section  219". 

(D)  Paragraph  (2)  of  section  311(c)  of  the 
Economic  Recovery  Tax  Act  of  1981  is 
amended  to  read  as  follows: 

"(2)  Subparagraph  (J)  of  section  402(e)(4) 
(relating  to  tax  on  lump  sum  distribution)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'This  subparagraph 
shall  not  apply  to  distributions  of  accumu- 
lated deductible  employee  contributions 
(within  the  meaning  of  section  72(o)(5)).' " 

(d)  Amendments  Related  to  SEcrnoN 
312.- 

(1)  Simplified  employee  pensions.— 

(A)  Clause  (11)  of  section  408(k)(3)(C)  (re- 
lating to  uniform  relationships  of  contribu- 
tions) is  amended  by  striking  out  "on  behalf 
of  each  employee"  and  inserting  in  lieu 
thereof  "on  behalf  of  each  employee  (other 
than  an  employee  within  the  meaning  of 
section  401(c)(1))" 

(B)  Subsection  (j)  of  section  408  is  amend- 
ed by  striking  out  "$15,000"  and  inserting  in 
lieu  thereof  "$17,000". 

(2)  Conforming  amendment.— The  last 
sentence  of  section  401(j)(3)  is  amended— 

(A)  by  striking  out  "subsection  (j)(2)"  and 
inserting  in  lieu  thereof  '"paragraph  (2)". 
and 

(B)  by  inserting  "with  respect  only  to  such 
change"  after  "participation". 

(3)  Clarification  of  effective  date.— 
Paragraph  (1)  of  section  312(f)  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  (relating  to 
effective  date)  is  amended  by  striking  out 
"plans  which  Include  employees  within  the 
meaning  of  section  401(c)(1)  with  respect 
to". 

(e)  Amendments  Related  to  Section 
314.- 

(1)  Paragraph  (1)  of  section  314(b)  of  the 
Economic  Recovery  Tax  Act  of  1981  is 
amended  by  striking  out  "by  redesignating 
subsection  (n)  as  subsection  (o)  and  by  in- 
serting after  subsection  (m)"  and  inserting 
in  lieu  thereof  "by  redesignating  subsection 


^m)  as  subsection  (n)  and  by  inserting  after 
subsection  (1)". 

(2)  Section  408  is  amended  by  redesignat- 
ing the  subsection  added  by  section 
314(bKl)  of  the  Economic  Recovery  Tax  Act 
of  1981  as  subsection  (m). 

(f)  Amendments  Related  to  Section  321.— 

(1)  Subparagraph  (A)  of  section  305(eX3> 
(defining  qualified  public  utility)  U  amend- 
ed to  read  as  follows: 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  term  qualified  public  utility' 
means,  for  any  taxable  year  of  the  corpora- 
tion, a  domestic  corporation  which,  for  the 
10-year  period  ending  on  the  day  before  the 
beginning  of  the  taxable  year,  placed  in 
service  qualified  long-life  public  utility  prop- 
erty having  a  cost  equal  to  at  least  60  per- 
cent of  the  aggregate  cost  of  all  tangible 
property  described  in  subparagraph  (A)  or 
(B)  of  section  1245(a)(3)  placed  in  service  by 
the  corporation  during  such  period." 

(2)  CUuse  (U)  of  section  305(e)(3KC)  Is 
amended  to  read  as  follows: 

"(11)  Qualified  long-life  pttbuc  uthitt 
property.- The  term  'qualified  long-life 
public  utility  property'  means  any  tangible 
property  which— 

"(I)  is  described  in  subparagraph  (A)  or 
(B)  of  section  1245(a)(3). 

"(II)  has  a  present  class  life  (as  defined  In 
section  168(g)(2))  of  more  than  18  years, 
and 

"(III)  Is  public  utility  property  (within  the 
meaning  of  section  167(1)(3KA))." 

(g)  Amendments  Related  to  Section 
331.- 

(1)  Certain  regulated  companies.- Para- 
graph (3)  of  section  44G(b)  (relating  to  cer- 
tain regulated  companies)  Is  amended— 

(A)  by  striking  out  "No  credit"  and  Insert- 
ing in  lieu  thereof  "No  credit  attributable  to 
compensation  taken  into  "account  for  the 
ratemaking  purposes  Involved",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Under  regulations  prescribed  by  the  Secre- 
tary, rules  similar  to  the  rules  of  paragraphs 
(4)  and  (7)  of  section  46(f)  shall  apply  for 
purp>oses  of  the  preceding  sentence." 

(2)  Conforming  amendments.— 

(A)  Paragraph  (21)  of  section  401(a)  Is 
amended  by  striking  out  "which  would  be 
allowable"  and  all  that  follows  and  inserting 
In  lieu  thereof  the  following: 

"which  would  be  allowable— 

""(A)  under  section  46(a)  if  the  employer 
made  the  transfer  described  in  section 
48(n)(l).  or 

"(B)  under  section  440  if  the  employer 
made  the  transfer  described  In  section 
44G(c)(l)(B)." 

(B)  Paragraph  (4)  of  section  331(c)  of  the 
Economic  Recovery  Tax  Act  of  1981  Is 
amended  by  striking  out  "section  6699"  and 
Inserting  In  lieu  thereof  "section  6699(c)". 

(C)  Clause  (ID  of  section  6699(c)(2)(A)  is 
amended  by  striking  out  "subparagraph 
(A)"  and  inserting  in  lieu  thereof  "clause 
(I)". 

(D)  Clause  (ID  of  section  6699(c)(2)(B)  is 
amended  by  striking  out  "subparagraph 
(A)"  and  inserting  in  lieu  thereof  "clause 
(i)". 

(E)  Paragraph  (4)  of  section  55(c)  la 
emended  by  striking  out  ""44G<b)(l).". 

(F)  The  paragraph  (29)  of  section  381(c) 
added  by  section  331  of  the  Economic  Re- 
covery Tax  Act  of  1981  is  redesignated  as 
paragraph  (30). 

(h)  Amendment  Related  to  Section  334.— 
The  last  sentence  of  section  409A(h)(2)  is 
amended  by  striking  out  "the  requIremenU 
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of  section  401(a)"  and  inserting  in  lieu 
thereof  "the  requirements  of  this  suboection 
or  of  section  401(a)". 

(i)  AXXNDlIXIfT  RkLATXD  TO  SlCTlOK  337.— 

Paragraph  (2)  of  section  409A(d)  is  amended 
to  read  as  follows: 

"(2)  a  transfer  of  a  participant  to  the  em- 
ployment of  an  acquiring  employer  from 
the  employment  of  the  selling  corporation 
in  the  case  of  a  sale  to  the  acquiring  corpo- 
ration of  subftantially  all  of  the  asseU  used 
by  the  selling  corporation  in  a  trade  or  busi- 
ness conducted  by  the  selling  corporation, 
or".  

SEC.  104.  AMENDMENTS  RELATED  TO  TITLE 

IV  OF  THE  Acrr. 
(a)    AJCDTOiiDtTS    Related    to    Sectioh 

403.- 

(1)  Property  treated  as  having  passed 

nOM  SPOUSE.— 

(A)  Subsection  (b)  of  section  1014  (relat- 
ing to  basis  of  property  acquired  from  dece- 
dent) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Property  includible  in  the  gross 
esUte  of  the  decedent  under  section  2044 
(relating  to  certain  property  for  which  mari- 
tal deduction  was  previously  allowed).  In 
any  such  case,  the  last  3  sentences  of  para- 
graph (9)  shall  apply  as  if  such  property 
were  described  in  the  first  sentence  of  para- 
graph (9)." 

(B)  Section  2044  (relating  to  certain  prop- 
erty for  which  marital  deduction  was  previ- 
ously allowed)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Property  Treated  as  Having  Passed 
From  Decedent.— PH>r  purposes  of  this  chap- 
ter and  chapter  13,  property  includible  in 
the  gross  estate  of  the  decedent  under  sub- 
section (a)  shall  be  treated  as  property  pass- 
ing from  the  decedent." 

(2)  Denial  op  doitble  deduction.- 

(A)  Subsection  (b)  of  section  2056  (relat- 
ing to  bequests,  etc,  to  surviving  spouse)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Denial  op  double  deduction.— Noth- 
ing in  this  section  or  any  other  provision  of 
this  chapter  shall  allow  the  value  of  any  in- 
terest in  property  to  be  deducted  under  this 
chapter  more  than  once  with  respect  to  the 
same  decedent." 

(B)  Section  2523  (relating  to  gift  to 
spouse)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Denial  op  Double  Deduction.— Noth- 
ing in  this  section  or  any  other  provision  of 
this  chapter  shall  allow  the  value  of  any  in- 
terest in  property  to  be  deducted  under  this 
chapter  more  than  once  with  respect  to  the 
same  donor." 

(3)  Dispositions  op  certain  lipe  es- 
tates.— 

(A)  Subsection  (a)  of  section  2519  (relat- 
ing to  dispositions  of  certain  life  estates)  is 
amended  to  read  as  follows: 

"(a)  General  Rule.— For  purposes  of  this 
chapter  and  chapter  11,  any  disposition  of 
all  or  part  of  a  qualifying  income  interest 
for  life  in  any  property  to  which  this  section 
applies  shall  be  treated  as  a  transfer  of  all 
interests  in  such  property  other  than  the 
qualifying  income  interest." 

(B)  Clauses  (i)  and  (11)  of  section 
403(d)(3MB)  of  the  Economic  Recovery  Tax 
Act  of  1981  are  each  amended  by  strilcing 
out  "chapter  11"  and  inserting  in  lieu  there- 
of "chapter  12". 

(4)  Time  poh  making  election.- Para- 
graph (4)  of  section  2523(f)  (relating  to  elec- 
tion with  respect  to  life  esUte  for  donee 
spouse)  is  amended  to  read  as  follows: 

"(4)  Election.— 
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"(A)  Time  and  manner.— An  election  under 
this  subsection  with  respect  to  any  property 
shall  be  made  on  or  before  the  first  April 
15th  after  the  calendar  year  in  which  the 
interest  was  transferred  and  shall  be  made 
in  such  manner  as  the  Secretary  shall  by 
regulations  prescribe. 

"(B)  Election  irrevocable.— An  election 
under  this  subsection,  once  made,  shall  be 
irrevocable."  

(5)  Treatment  op  certain  interest  re- 
tained BY  DONOR  spouse.— Subsection  (f)  of 
section  2523  (relating  to  election  with  re- 
spect to  life  esUte  for  donee  spouse)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Treatment  op  interest  retained  by 

DONOR  spouse.— 

"(A)  In  general.— In  the  case  of  any  quali- 
fied terminable  interest  property— 

"(i)  such  property  shall  not  be  includible 
in  the  gross  estate  of  the  donor  spouse,  and 

"(11)  any  subsequent  transfer  by  the  donor 
spouse  of  an  interest  in  such  property  shall 
not  be  treated  as  a  transfer  for  purposes  of 
this  chapter. 

•(B)  Subparagraph  (ai  not  to  apply  apter 
TRANSPER  BY  DONEE  SPOUSE.— Subparagraph 
(A)  shall  not  apply  with  respect  to  any  prop- 
erty after  the  donee  spouse  is  treated  as 
having  transferred  such  property  under  sec- 
tion 2519,  or  such  property  is  includible  in 
the  donee  spouse's  gross  estate  under  sec- 
tion 2044."  ^ 

(6)  Amendment  op  section  J523(f).— Para- 
graph (3)  of  section  2523(f)  (relating  to  cer- 
tain rules  made  applicable)  is  amended  by 
striking  out  "the  rules  of"  and  inserting  in 
lieu  thereof  "rules  similar  to  the  rules  of". 

(7)  Cross  reperence.— Section  2519  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Cfioss  Repkrence.— 

"For  right  of  recovery  for  gift  tax  in  the 
case  of  property  treated  as  transferred 
under  this  section,  see  section  2207A(b)." 

(8)  Annuities  not  treated  as  qualipyinc 
INCOME  INTEREST.— Clause  (11)  of  scctlon 
2056(b)(7KB)  (defining  qualifying  income 
interest  for  life)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"An  annuity  shall  not  be  treated  as  a  quali- 
fying income  Interest  for  life." 

(9)  CXep.tcal  amendment.— Paragraph  (2) 
of  section  2035(b)  is  amended  by  striking 
out  "section  6019(a)(2)"  and  inserting  in  lieu 
thereof  "section  6019(2)". 

(b)  Amendments  Related  to  Section 
421.- 

(1)  Treatment  op  certain  surviving 
SPOUSES.— Paragraph  (5)  of  section  2032A(b) 
(relating  to  special  rules  for  surviving 
spouses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

■(C)  Coordination  with  paragraph  <4).— 
In  any  case  in  which  to  do  so  will  enable  the 
requirements  of  paragraph  (1)(C)(11)  to  be 
met  with  respect  to  the  surviving  spouse, 
this  subsection  and  subsection  (c)  shall  be 
applied  by  taking  into  account  any  applica- 
tion of  paragraph  (4)." 

(2)  Exchanges  op  quaupixd  real  proper- 
ty.- 

(A)  aause  (ii)  of  section  2032A(i)(l)<B) 
(relating  to  exchanges  where  other  property 
received)  is  amended  by  striking  out  "the 
other  property"  and  inserting  in  lieu  there- 
of "the  qualified  exchange  property". 

(B)  Paragraph  (3)  of  section  2032A(i)  is 
amended  by  striking  out  "subparagraph  (A), 
(B),  or  (C)"  and  inserting  in  lieu  thereof 
"subparagraph  (A)  or  (B)". 

(3)  Transpers  op  certain  farm,  sic.,  real 

PROPERTY. — 


(A)  Subsection  (a)  of  section  1040  (relat- 
ing to  transfer  of  certain  farm,  etc.,  real 
property)  is  amended  by  striking  out  "such 
exchange"  and  inserting  in  lieu  thereof 
"such  transfer". 

(B)  Subsection  (c)  of  section  1040  is 
amended— 

(i)  by  striking  out  "an  exchange"  and  in- 
serting in  lieu  thereof  "a  transfer", 

(ii)  by  striking  out  "the  exchange"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"the  transfer",  and 

(Hi)  by  striking  out  "Exchange"  in  the 
subsection  heading  and  inserting  in  lieu 
thereof  "Transper". 

(C)  Section  1223  (defining  holding  period 
of  property)  is  amended  by  redesignating 
paragraph  (12)  as  paragraph  (13)  and  by  in- 
serting after  paragraph  (11)  the  following 
new  paragraph: 

"(12)  If- 

"(A)  property  is  acquired  by  any  person  in 
a  transfer  to  which  section  1040  applies, 

"(B)  such  property  is  sold  or  otherwise 
disposed  of  by  such  person  within  1  year 
after  the  decedent's  death,  and 

"(C)  such  sale  or  disposition  is  to  a  person 
who  is  a  qualified  heir  (as  defined  in  section 
2032A(e)(l))  with  respect  to  the  decedent, 
then  the  person  making  such  sale  or  other 
disposition  shall  be  considered  to  have  held 
such  property  for  more  than  1  year." 

(4)  Clarification  op  eppective  dates.— 

(A)  Subparagraph  (A)  of  section  421(k)(5) 
of  the  Economic  Recovery  Tax  Act  of  1981 
is  amended  by  striking  out  "subsections 
(bKl).  (c)(2),  (j)(l).  and  (JK2)"  and  inserting 
in  lieu  thereof  "subsections  (bMl).  (j)(l), 
and  (j)(2)  and  the  provisions  of  subpara- 
graph (A)  of  section  2032A(cK7)  of  the  In- 
ternal Revenue  Code  of  1954  (as  added  by 
subsection  (c)(2))". 

(B)  Subparagraph  (B)  of  section  421(kK5) 
of  the  Economic  Recovery  Tax  Act  of  1981 
is  amended  by  striking  out  the  second  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "If  the  estate  of  any  decedent  would 
not  qualify  under  section  2032A  of  the  In- 
ternal Revenue  Code  of  1954  but  for  the 
amendments  described  in  subparagraph  (A) 
and  the  time  for  making  an  election  under 
section  2032A  with  respect  to  such  estate 
would  (but  for  this  sentence)  expire  after 
July  28, 1980,  the  time  for  making  such  elec- 
tion shall  not  expire  before  the  close  of  Feb- 
ruary 16. 1982." 

(CKi)  Subparagraph  (C)  of  section 
421(k)(5)  of  the  Economic  Recovery  Tax  Act 
of  1981  is  amended  by  striking  out  "within  6 
months  after  the  date  of  the  enactment  of 
this  Act"  and  inserting  in  lieu  thereof  "at 
any  time  before  February  17. 1982". 

(U)  Subparagraph  (D)  of  section  421(kK5) 
of  the  Economic  Recovery  Tax  Act  of  1981 
is  amended— 

(I)  by  striking  out  "within  6  months  after 
such  date  of  enactment"  and  inserting  in 
lieu  thereof  "before  Pobruary  17. 1982".  and 

(II)  by  striking  out  "the  date  6  months 
after  such  date  of  enactment"  and  Inserting 
in  lieu  thereof  "February  17. 1982". 

(c)  Amendments  Related  to  Section 
423.- 

(1)  Paragraph  (3)  of  section  6166(b)  (relat- 
ing to  farm  houses  and  certain  other  struc- 
tures taken  into  account)  is  amended  by 
striking  out  "65-percent  requirement"  and 
inserting  in  lieu  thereof  "35-percent  require- 
ment". 

(2)  Clauses  (1)  and  (ii)  of  the  first  sentence 
of  section  6166(g)(1)(B)  (relating  to  disposi- 
tion of  interest;  withdrawal  of  funds  from 
business)  are  amended  to  read  as  follows: 


"For  speci 
under  this  si 
transferred 
death,  see  se 


such  decede 
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"(i)  the  redemption  of  such  stock,  ?aid  the 
withdrawal  of  money  and  other  property 
distributed  in  such  redemption,  shall  not  be 
treated  as  a  distribution  or  withdrawal  for 
purposes  of  subparagraph  (A),  and 

"(il)  for  purposes  of  subparagraph  (A),  the 
value  of  the  interest  in  the  closely  held  busi- 
ness shall  be  considered  to  be  such  value  re- 
duced by  the  value  of  the  stock  redeemed." 

(d)  AMDfDMDfTS  Related  to  Sectiom 
424.- 

(1)  COORDIIfATlOIl  WITH  SECTIOH 

61S6<aMl).— 

(A)  In  general.— Subsection  (d)  of  section 
2035  (relating  to  adjustments  for  glfU  made 
within  3  years  of  decedent's  death)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph:  

"(4)  Coordination  or  3-year  rule  with 
SECTION  6i66iaMn.— An  estate  shall  be 
treated  as  meeting  the  35-percent  of  adjust- 
ed gross  estate  requirement  of  section 
6168(aKl)  only  if  the  estate  meets  such  re- 
quirement both  with  and  without  the  appli- 
cation of  paragraph  ( 1)." 

(B)  Cross  reference.— Subsection  (j)  of 
section  8166  (relating  to  extension  of  time 
for  payment  of  esUte  tax  where  estate  con- 
sist largely  of  interest  in  closely  held  busi- 
ness) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Transfers  wrraiN  3  years  of  death.— 

"For  special  rule  for  qualifying  an  esUte 
under  this  section  where  property  has  been 
transferred  within  3  years  of  decedent's 
death,  see  section  2035(d)(4)." 

(C)  Conforming  amendment.- Paragraph 
(3)  of  section  2035(d)  is  amended  by  striking 
out  subparagraph  (C).  by  adding  'and"  at 
the  end  of  subparagraph  (B).  and  by  redes- 
ignating subparagraph  (D)  as  subparagraph 
(C). 

(2)  Exceptions  for  certain  transfers.— 
Paragraph  (2)  of  section  2035(d)  (relating  to 
exceptions  for  certain  transfers)  is  amend- 
ed- 

(A)  by  inserting  "of  this  subsection  and 
paragraph  (2)  of  subsection  0>Y'  after 
■  Paragraph  (1)",  and 

(B)  by  striking  out  "2041.". 

(3)  Election   to   have   amendments   not 

APFLY.— 

(A)  In  the  case  of  any  decedent— 

(i)  who  dies  before  August  13. 1984,  and 
(ii)  who  made  a  gift  (before  August  13. 
1981.  and  during  the  3-year  period  ending 
on  the  date  of  the  decedent's  death)  on 
which  tax  imposed  by  chapter  12  of  the  In- 
ternal Revenue  Code  of  1954  has  been  paid 
before  April  16. 1982. 

such  decedent's  executor  may  make  an  elec- 
tion to  have  subtitle  B  of  such  Code  (relat- 
ing to  esUte  and  gift  taxes)  applied  with  re- 
spect to  such  decedent  without  regard  to 
any  of  the  amendments  made  by  title  IV  of 
the  Economic  Recovery  Tax  Act  of  1981. 

(B)  An  election  under  subparagraph  (A) 
shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  shall  prescribe. 

(C)  An  election  under  subparagraph  (A), 
once  made,  shall  be  irrevocable. 

(e)  Amendment  Related  to  Section  426.— 
Paragraph  (3)  of  section  2518(c)  (relating  to 
disclaimers)  is  amended  by  striking  out  "For 
purposes  of  subsection  (a),  a"  and  inserting 
in  lieu  there  of  "A". 

SEC.  105.  AMENDMENTS  RELATED  TO  TrrLE  V 
OF  THE  ACT. 

(a)  Amendments  Related  to  Section 
501.- 

(1)  Loss  COMFUTED  WITH  RESPECT  TO  XJKKEC- 
OONIZED  gain. — 


(A)  In  general.— Subparagraph  (A)  of  sec- 
tion 1092(a)(1)  (relating  to  recognition  of 
loss  in  case  of  straddles,  etc.)  is  amended  by 
striking  out  "unrealized  gain"  and  inserting 
in  lieu  thereof  "unrecognized  gain". 

(B)  Unrecognized  gain  defined.— So  much 
of  paragraph  (3)  of  section  1092(a)  as  pre- 
cedes subparagraph  (B)  thereof  is  amended 
to  read  as  follows: 

"(3)  Unrecognized  gain.— For  purposes  of 
this  subsection- 

"(A)  In  general.— The  term  'unrecognized 
gain'  means— 

■•(i)  in  the  case  of  any  position  held  by  the 
taxpayer  as  of  the  close  of  the  taxable  year, 
the  amount  of  gain  which  would  be  taken 
into  account  with  respect  to  such  position  if 
such  position  were  sold  on  the  last  business 
day  of  such  taxable  year  at  its  fair  market 
value,  and 

"(ii)  in  the  case  of  any  position  with  re- 
spect to  which,  as  of  the  close  of  the  taxable 
year,  gain  has  been  realized  but  not  recog- 
nized, the  amount  of  gain  so  realized." 

(C)  Reporting  of  gain.— Subclauses  (I) 
and  (II)  of  section  1092(a)(3)(B)(i)  (relating 
to  reporting  of  g»in)  are  amended  to  read  as 
follows: 

"(1)  each  position  (whether  or  not  part  of 
a  straddle)  with  respect  to  which,  as  of  the 
close  of  the  taxable  year,  there  is  unrecog- 
nized gain,  and 

"(ID  the  amount  of  such  unrecognized 
gain." 

(D)  Clerical  amendments.— 

(i)  Section  6653  (relating  to  faUure  to  pay 
tax)  is  amended  by  redesignating  subsection 
(g)  as  subsection  (f ). 

(ii)  The  subsection  heading  of  subsection 
(f )  of  section  6653  (as  redesignated  by  clause 
(i))  is  amended  by  striking  out  'Unrealized" 
and  Inserting  in  lieu  thereof  "Unrecog- 
nized". 

(2)  Clarification  of  general  rule  limit- 
ing recognition  of  loss.— Subparagraph 
(A)  of  section  1092(a)(1)  is  amended  by 
striking  out  "which—"  and  aU  that  follows 
and  Inserting  in  lieu  thereof  the  following: 
"which  were  offsetting  positions  with  re- 
spect to  1  or  more  positions  from  which  the 
loss  arose." 

(3)  Coordination  with  section  i266.— 
Paragraph  (4)  of  section  1092(d)  (relating  to 
special  rule  for  regulated  futures  contracU) 
is  amended  to  read  as  follows:  

"(4)  Special  rule  for  regulated  futures 
CONTRACTS.— In  the  case  of  a  straddle  at 
least  1  (but  not  all)  of  the  positions  of 
which  are  regulated  futures  contracts,  the 
provisions  of  this  section  shall  apply  to  any 
regulated  futures  contract  and  any  other 
position  making  up  such  straddle." 

(4)  Clerical  amendment.— Subparagraph 
(C)  of  section  1092(c)(2)  (relating  to  offset- 
ting positions)  is  amended  by  striking  out 
"subsection  (a)(3)(B)"  and  Inserting  in  lieu 
thereof  "subsection  (a)(2)(B)". 

(b)  Amendments  Related  to  Section 
503.- 

(1)  Transfers  of  rights  and  obuoa- 
TioNS.— Subsection  (c)  of  section  1256  (relat- 
ing to  regulated  futures  contracts  marked  to 
market)  Is  amended  to  read  as  follows: 

"(c)  Terminations,  Etc— 

"(I)  In  general.- The  rules  of  paragraphs 
(1).  (2).  and  (3)  of  subsection  (a)  shall  also 
apply  to  the  termination  (or  transfer) 
during  the  taxable  year  of  the  taxpayer's 
obligation  (or  righU)  with  respect  to  a  regu- 
lated futures  contract  by  offsetting,  by 
taking  or  making  delivery,  or  otherwise. 

"(2)  Special  rule  where  taxpayer  takes 
delivery  on  part  of  straddle.— if— 


"(A)  2  or  more  regulated  futures  contracts 
are  part  of  a  straddle  (as  defined  In  section 
1092(c)),  and 

"(B)  the  taxpayer  takes  delivery  under 
any  of  such  contracts. 

then,  for  purposes  of  this  section,  each  of 
the  other  such  contracts  shall  be  treated  as 
terminated  on  the  day  on  which  the  taxpay- 
er took  delivery. 

"(3)  Fair  market  value  taken  into  ac- 
count.—For  purposes  of  this  subsection,  fair 
market  value  at  the  time  of  the  termination 
(or  transfer)  shall  be  taken  Into  account." 

(2)  Identification  of  mixed  straddles.— 
Subparagraph  (B)  of  section  1256(d)(4)  (de- 
fining mixed  straddles)  is  amended  by  strik- 
ing out  "such  position"  and  inserting  in  lieu 
thereof  "the  first  regulated  futures  contract 
forming  part  of  the  straddle". 

(3)  Active  management  with  respect  to 
SYNDICATES.— Clause  (v)  of  section 
1256(eK3)(C)  is  amended  by  inserting  "(by 
regulations  or  otherwise)"  after  "deter- 
mines". 

(4)  Holding  period.— Paragraph  (8)  of  sec- 
tion 1223  (relating  to  holding  period  of 
property)  is  amended  by  Inserting  "(other 
than  a  commodity  futures  contract  to  which 
section  1256  applies)"  after  'commodity  fu- 
tures contract"  the  first  place  it  appears. 

(5)  Foreign  (nnuiENCY  and  cash  settle- 
ment CONTRACTS  MARKED  TO  MARKET.— 

(A)  In  general.— Subsection  (b)  of  section 
1256  (defining  regulated  futures  contract)  la 
amended— 

(i)  by  striking  out  paragraph  (1)  and  by  re- 
designating paragraphs  (2)  and  (3)  as  para- 
graphs (1)  and  (2).  respectively,  and 

(il)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Such  term  includes  any  foreign  currency 
<»ntract." 

(B)  Foreign  currency  contract  defined.— 
Section  1256  is  amended  by  adding  at  the 
end  thereof  the  f  oUowlng  new  subsection: 

"(g)  Foreign  Currency  Contracts  De- 
fined.— 

"(1)  Foreign  currency  contract.— For 
purposes  of  this  section,  the  term  'foreign 
currency  contract'  means  a  contract— 

"(A)  which  requires  delivery  of  a  foreign 
currency  which  is  a  currency  in  which  posi- 
tions are  also  traded  through  regulated  fu- 
tures contracts,  and 

"(B)  which  is  traded  In  the  interbank 
market. 

"(2)  Valuation.— For  purposes  of  this  sec- 
tion, the  fair  market  value  of  any  foreign 
currency  contract  shall  be  determined 
under  regulations  prescribed  by  the  Secre- 
tary. Such  regulations  may  disregard  any 
terms  in  a  contract  which  the  Secretary  de- 
termines preclude  readUy  ascertainable 
valuations." 

(C)  Effective  date.— The  amendments 
made  by  subparagraphs  (AXii)  and  (B)  shall 
apply  only  with  respect  to  contracts  entered 
into  after  May  11, 1982.     

(6)  Clarification  of  extension.- Para- 
graph (3)  of  section  509(b)  of  the  Economic 
Recovery  Tax  Act  of  1981  Is  amended  to 
read  as  follows: 

"(3)  the  fair  market  value  on  the  last  busi- 
ness day  of  the  preceding  taxable  year  for 
each  regulated  futures  contract  described  in 
paragraph  (2),  and". 

(7)  Clerical  amendment.— Subparagraph 
(A)  of  section  1212(c)(4)  (defining  net  com- 
modities futures  loss)  Is  amended  by  strik- 
ing out  "and  positions  to  which  section  1256 
applies". 
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SEC    106.  AMENDMENTS  RELATED  TO  TITLE 

VI  OF  THE  ACT. 

(a)  AMDfDMBNTS  RBLATD)  TO  SBCTIOH 
•01.- 

(1)  Prodoctiom  rKOM  TRAMsramn)  phopcr- 
TT.-Para«raph  (3)  of  section  6429<d)  (relat- 
ing to  production  from  transferred  proper- 
ty) la  amended  by  striking  out  subparagraph 

<D).  „  ^ 

(2)  Allocatiok  or  royalty  limit.— sub- 
paragraph (B)  of  section  4994(fK3)  (relating 
to  allocation  of  royalty  limit)  is  amended  by 
striking  out  "subsection  (b)(1)"  and  insert- 
ing in  lieu  thereof  "paragraph  (2KA) '. 

(3)  QCAUFIED     FAMILY     CORPORATION     DI- 

FiNra.-Subparagraph  (B)  of  section 
642»<dK4)  is  amended  by  striking  out  "other 
than  royalty  interests  described  in  para- 
graph (2KA)"  and  inserting  in  lieu  thereof 
"other  than  royalty  interests  from  which 
there  is  qualified  royalty  production  deter- 
mined by  treating  such  corporation  as  a 
qualified  royalty  owner". 

(b)  AMnroMENT  Related  to  Section  603.— 
Paragraph  (2)  of  section  4994(g)  (relating  to 
limiUtions  for  certain  transferred  proper- 
ties) is  amended  by  striking  out  "owned  by  a 
person  other  than  an  independent  produc- 
er" and  inserting  in  lieu  thereof  "owned  by 
any  person  (other  than  the  producer)  who 
at  such  time  was  not  an  independent  pro- 
ducer".   

SBC.  JOT.  AMENDMENTS  RELATED  TO  TITLE 

VII  OF  THE  ACT. 

(a)  Amenomknts    Relatkd    to    Sbction 

(1)  ACCREGATION    or    PROPERTIES.— SUbseC- 

tlon  (d)  of  section  6659  (relating  to  under- 
payment must  be  at  least  $1,000)  is  amended 
by  striking  out  "the  valuation  overstate- 
ment" and  inserting  in  lieu  thereof  "valu- 
ation overstatements". 

(2)  CLARiriCATION  OP  DEPINTTION  OP  VALU- 
ATION OVERSTATEMENT.— Paragraph  (1)  of 
section  6659(c)  (defining  valuation  over- 
statement) is  amended  by  striking  out  "ex- 
ceeds 150  percent  of"  and  inserting  in  lieu 
thereof  "is  150  percent  or  more  of". 

(3)  Clarification  or  increase  in  neou- 
GENCX  PENALTY.— Subparagraph  (B)  of  sec- 
tion 66S3(a)<2)  (relating  to  additional 
amount  for  portion  attributable  to  negli- 
gence, etc.)  is  amended  by  inserting  "(or.  If 
earlier,  the  date  of  the  payment  of  the  tax)" 
after  "assessment  of  the  tax". 

(b)  Amendments  Related  to  Section 
724.— 

(1)  Subsection  (c)  of  section  5761  (relating 
to  application  of  section  6659)  is  amended— 

(A)  by  striking  out  "section  6659(a)"  and 
inserting  in  lieu  thereof  "section  6660(a)". 
and 

(B)  by  striking  out  "Section  6659"  in  the 
beading  and  inserting  in  lieu  thereof  "Sec- 
tion 6660". 

(2)  Subparagraph  (B)  of  section  6656(b)(2) 
(defining  overstated  deposit  claim)  is 
amended  by  striking  out  "the  date  such 
return  is  filed"  and  inserting  in  lieu  thereof 
"the  due  date  for  filing  such  return". 

(c)  Amendment  Relating  to  Section 
725.- 

(1)  Paragraph  (1)  of  section  6654(f)  (relat- 
ing to  exception  to  penalty  for  failure  to 
pay  estimated  tax  where  tax  is  small 
amount)  is  amended  by  striking  out  "is  less 
than"  and  Inserting  in  lieu  thereof  ",  re- 
duced by  the  credit  allowable  under  section 
31  is  less  trhftn**- 

(2)  Subsection  (a)  of  section  6015  (relating 
to  requirement  of  declaration  of  estimated 
income  tax  by  Individuals)  is  amended  by 
striking  out  "entitled  under  subsection  (b)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "entitled  under  sut>section  (c)". 


SEC.  108.  AMENDMENTS  RELATED  TO  TITLE 
VIII  OP  THE  ACT, 

(a)  Amendment  Related  to  Section  802.— 
Subsection  (e)  of  section  120  (relating  to  ter- 
mination of  exclusion  for  amounts  received 
under  qualified  group  legal  service  plans)  is 
amended  by  striking  out  "This  section"  and 
inserting  in  lieu  thereof  "This  section  and 
section  501(cK20)". 

(b)  Amendment  Related  to  Section  823.— 
Subparagraph  (A)  of  section  4942(j)(3)  is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (i)  and  inserting  in  lieu  thereof  "or". 

SEC.  109.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
any  amendment  made  by  this  title  shall 
take  effect  as  if  it  had  been  included  in  the 
provision  of  the  Economic  Recovery  Tax 
Act  of  1981  to  which  such  amendment  re- 
lates. 
TITLE  Il-AMENDMENTS  RELATED  TO 

CRUDE  OIL  WINDFALL  PROFIT  TAX 

ACT  OF  1980 
SEC.  201.  AMENDMENTS  RELATED  TO  WIND- 
FALL PROFIT  TAX. 

(a)  Amendments  to  Section  4988.— 

(1)  Paragraph  (3)  of  section  4988(b)  (de- 
fining taxable  income  from  the  property)  is 
amended  by  striking  out  "puri)oses  of  para- 
graph (2)'  and  inserting  in  lieu  thereof 
"purposes  of  this  sul»section". 

(2)  Clause  (ii)  of  section  4988(bK3KC)  (re- 
lating to  taxable  income  reduced  by  cost  de- 
pletion) is  amended  by  striking  out  "all  tax- 
able periods"  and  inserting  in  lieu  thereof 
"all  taxable  years '. 

(b)  Amendment  to  Section  4989.— Para- 
graph (3)  of  section  4989(b)  (relating  to  in- 
flation adjustment)  is  amended— 

(1)  by  striking  out  "paragraphs  (1)  and 
(2)"  and  Inserting  in  lieu  thereof  "para- 
graphs (IHA)  and  (2)".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  ap- 
plying paragraph  (1)(B).  the  revision  of  the 
price  deflator  which  is  most  consistent  with 
the  revision  used  for  purposes  of  paragraph 
(IXA)  shall  be  used." 

(c)  Amendment  to  Section  4991.— Sub- 
paragraph (B)  of  section  4991(d)(1)  (defin- 
ing tier  2  oil)  Is  amended  by  striking  out 
"National  Petroleum  Reserve"  and  inserting 
in  lieu  thereof  "Naval  Petroleum  Reserve". 

(d)  Amendments  to  Section  4992.— 

(1)  Subsection  (b)  of  section  4992  (defin- 
ing independent  producer)  is  amended  to 
read  as  follows: 

"(b)  Independent  Producer  Defined.— For 
purposes  of  this  section— 

"(1)  In  general.- The  term  'Independent 
producer'  means,  with  respect  to  any  quar- 
ter In  any  calendar  year,  any  person  other 
than  a  person  to  whom  subsection  (c)  of  sec- 
tion 613A  does  not  apply  for  such  calendar 
year  by  reason  of  paragraph  (2)  (relating  to 
certain  retailers)  or  paragraph  (4)  (relating 
to  certain  refiners)  of  section  613A(d). 

"(2)  Rules  for  applying  paragraphs  la) 
AND  (41  OF  section  6J3A(d).— Pot  purposes  of 
paragraph  (1).  paragraphs  (2)  and  (4)  of  sec- 
tion 613A(d)  shaU  be  applied  by  substituting 
'calendar  year'  for  taxable  year'  each  place 
it  appears  in  such  paragraphs." 

(2)  Paragraph  (2)  of  section  4992(c)  (relat- 
ing to  allocation  where  production  exceeds 
independent  producer  amount)  Is  amend- 
ed- 

(A)  by  striking  out  "such  person's  produc- 
tion for  such  quarter  of  domestic  crude  oil" 
and  Inserting  In  lieu  thereof  "such  person's 
qualified  production  of  oil  for  such  quar- 
ter", 

(B)  by  striking  out  "such  person's  domes- 
tic crude  oil"  and  Inserting  In  lieu  thereof 


"such  person's  qualified  production  of  oil", 
and 

(C)  by  striking  out  the  last  sentence. 

(3)  Clause  (i)  of  section  4992(d)(3KB)  (re- 
lating to  small  producer  transfer  exemp- 
tion) is  amended  by  striking  out  "has  the 
property"  and  Inserting  in  lieu  thereof  "has 
the  Interest". 

(e)  Amendment  to  Section  4993.— Sub- 
paragraph (B)  of  section  4993(c)(2)  (relating 
to  requlremenU  for  qualified  tertiary  recov- 
ery project)  Is  amended  to  read  as  follows: 

"(B)  the  date  on  which  the  Injection  of 
liquids,  gases,  or  other  matter  begins  is  after 
May  1979.". 

(f )  Amendments  to  Section  4994.- 

(1)  Subparagraph  (A)  of  section  4994(c)(2) 
(relating  to  refunds  for  tertiary  projects  of 
integrated  producers)  is  amended  by  strik- 
ing out  "the  taxpayer "  each  place  it  appears 
and  Inserting  in  lieu  thereof  'the  producer". 

(2)(A)  Paragraph  (1)  of  section  4994(e) 
(defining  exempt  Alaskan  oil)  Is  amended  to 
read  as  follows: 

"(1)  from  a  well  located  north  of  the 
Arctic  Circle  or  from  a  reservoir  from  which 
oil  has  been  produced  in  commercial  quanti- 
ties through  such  a  well,  or". 

(B)  Paragraph  (2)  of  section  4994(e>  Is 
amended  by  striking  out  "the  divide  of  the 
Alaskan-Aleutian  range"  and  Inserting  in 
lieu  thereof  "the  divides  of  the  Alaska  and 
Aleutian  ranges". 

(g)  Amendments  to  Section  4995.— 

(1)  Subparagraph  (A)  of  section  4995(a)(3) 
(relating  to  adjustments  for  withholding 
errors)  Is  amended— 

(A)  by  striking  out  "removed  during  any 
calendar  year",  and 

(B)  by  striking  out  '"removed  during  the 
same  calendar  year". 

(2)  Paragraph  (3)  of  section  4995(a)  Is 
amended  by  striking  out  subparagraph  (C) 
and  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(3)  Subparagraph  (B)  of  section  499S<a)<4) 
(relating  to  time  payment  deemed  made)  is 
amended  by  striking  out  "The  producer" 
and  inserting  in  lieu  thereof  "For  purposes 
of  this  chapter  (and  so  much  of  subtitle  F  as 
relates  to  this  chapter),  the  producer". 

(h)  Amendments  to  Section  4996.— 
(1)(A)  Paragraph  (1)  of  section  4996<a) 
(defining  producer)  Is  amended  by  redesig- 
nating subparagraph  (B)  as  subparagraph 
(C)  and  by  Inserting  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  Net  profits  interests.- Except  to 
the  extent  otherwise  provided  by  regula- 
tions, in  the  case  of  any  property,  all  cost 
recovery  oil  covered  by  a  net  profits  agree- 
ment (within  the  meaning  of  subsection  (h)) 
shall  be  treated  as  produced  by  the  parties 
to  such  agreement  In  proportion  to  their  re- 
spective shares  (determined  Jifter  reduction 
for  such  cost  recovery  oil)  of  the  production 
of  the  crude  oil  covered  by  such  agree- 
ment." 

(B)  Subparagraph  (A)  of  such  paragraph 
(1)  Is  amended  by  striking  out  "subpara- 
graph (B)"  and  Inserting  In  lieu  thereof 
"subparagraphs  (B)  and  (C)". 

(C)  Section  4996  (relating  to  other  defini- 
tions and  special  riiles)  is  amended  by  redes- 
ignating subsection  (h)  as  subsection  (i)  and 
by  Inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)  Terms  Used  in  StrasEcnoN 
(aXlKB).— For  purposes  of  subsection 
(aXlXB)  and  this  subsection— 

"(1)  Net  profits  agreement.— The  term 
'net  profits  agreement'  means  an  agreement 
entered  into  (or  renewed)  after  March  31, 
1982,  and  providing  for  sharing  part  or  all  of 
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the  production  of  crude  oil  from  a  property 
where— 

"(A)  1  or  more  persons  are  to  be  reim- 
bursed for  qualified  costs  by  the  allocation 
of  cost  recovery  oil,  and 

"(B)  1  or  more  persons  are  to  receive  a 
share  of  any  production  of  crude  oil  from 
the  property  remaining  after  reduction  for 
the  cost  recovery  oil  referred  to  in  subpara- 
graph (A). 

"(2)  Cost  recovkhy  on.  detikb).— The 
term  'cost  recovery  oil'  means  crude  oil  pro- 
duced from  the  property  which  is  allocated 
to  a  person  as  reimbursement  for  qualified 
costs  paid  or  incurred  with  respect  to  the 
property.  „,,    . 

"(3)  QuALtriKD  COSTS.— The  term  'qualified 
costs'  means  any  amount  paid  or  incurred 
for  exploring  for,  or  developing  or  produc- 
ing, 1  or  more  oil  or  gas  wells  on  the  proper- 
ty. ,,. 

"(4)  Scope  or  aorkemeki.— A  net  profits 
agreement  shall  be  treated  as  covering  only 
shares  of  production  of  crude  oil  held  by 
persons  who  hold  economic  Interests  in  the 
property  (determined  without  regard  to  sub- 
section (a)(1)(B))." 

(D)  Subsection  (b)  of  section  4988  (relat- 
ing to  net  income  limitation  on  windfall 
profit)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Cost  recovery  oil.  covered  by  met 
PROFITS  agreemeht.— For  purposes  of  para- 
graph (2).  if  any  person  is  treated  under  sec- 
tion 4996(a)(lHB)  as  the  producer  of  any 
portion  of  the  cost  recovery  oil  covered  by  a 
net  profits  agreement  (within  the  meaning 
of  section  4996(h))— 

"(A)  such  person  (and  only  such  person) 
shall  include  in  his  gross  income  from  the 
property  the  gross  income  from  such  por- 
tion, and 

"(B)  the  qualified  costs  allocable  to  such 
portion  shall  be  treated  as  paid  or  incurred 
by  such  person  (and  only  by  such  person)." 

(E)  If  90  percent  or  more  of  the  remaining 
production  referred  to  in  subparagraph  (B) 
of  section  4996(hKl)  of  the  Internal  Reve- 
nue Code  of  1954  is  to  be  received  by  gov- 
ernmental entitles,  and  organizations  de- 
scribed in  clause  (1),  (11),  or  (Hi)  of  section 
4994(b)(1)(A)  of  such  Code,  which  do  not 
share  in  the  costs  referred  to  in  subpara- 
graph (A)  of  such  section  4996(h)(1),  then 
the  requirement  of  paragraph  (1)  of  section 
4996(h)  of  such  Code  that  the  agreement  be 
entered  into  (or  renewed)  after  March  31, 
1982.  shall  not  apply. 

(2)(A)  Paragraph  (1)  of  section  4996(b) 
(defining  crude  oU)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  the  case  of  crude  oil  which  is  conden- 
sate recovered  off  the  premises  by  mechani- 
cal separation,  such  crude  oil  shall  be  treat- 
ed as  removed  from  the  premises  on  the 
date  on  which  it  is  so  recovered." 

(B)  Paragraph  (3)  of  section  4996(b)  (de- 
fining domestic)  Is  amended  by  striking  out 
"an  oil  well"  and  inserting  in  lieu  thereof  "a 
well". 

(1)  AMEitDMXitTS  Related  to  Sectioh 
4997.- 

(1)  IM  GBHERAi.— Subsection  (a)  of  section 
4997  (relating  to  records  and  information: 
regulations)  is  amended  by  striking  out 
"such  information"  and  inserting  in  lieu 
thereof  "such  statements  and  other  infor- 
mation". 

(2)  Penalty    por    PAUnitB    to    make    a 

RXTTTRM. — 

(A)  Subsection  (a)  of  section  6652  (relating 
to  failure  to  file  certain  information  re- 
turns, registration  statements,  etc.)  is 
amended  by  striking  out  "or"  at  the  end  of 


subparagraph  (P)  of  paragraph  (1).  by 
adding  "or"  at  the  end  of  paragraph  (2).  and 
by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  to  make  a  return  required  by  section 
4997(a)  (relating  to  Information  with  re- 
spect to  windfall  profit  tax  on  crude  oil),". 

(B)  Subsection  (a)  of  section  6652  is 
amended  by  striking  out  "paragraph  (2)" 
and  inserting  in  lieu  thereof  "paragraph  (2) 
or  (3)". 

(3)  Penalty  for  FAatJRE  to  furnish  cer- 
tain STATEMENTS.— Paragraph  (3)  of  section 
6678  (relating  to  failure  to  furnish  certain 
statements)  is  amended  by  redesignating 
subparagraphs  (A)  through  (D)  as  subpara- 
graphs (B)  through  (E).  respectively,  and  by 
inserting  before  subparagraph  (B)  (as  so  re- 
designated) the  following: 

"(A)  section  4997(a)  (relating  to  state- 
menU  with  respect  to  wlndf aU  profit  tax  on 
crude  oil),". 

(J)  Amendments  to  Estimated  Tax  Provi- 
sions.— 

(1)  Paragraph  (3)  of  section  6015(d)  (de- 
fining estimated  tax  in  the  case  of  an  Indi- 
vidual) is  amended  to  read  as  follows: 

"(3)  the  amount  which  the  Individual  esti- 
mates as  the  sum  of— 

"(A)  any  credits  against  tax  provided  by 
part  rv  of  subchapter  A  of  chapter  1,  and 

"(B)  to  the  extent  allowed  under  regula- 
tions prescribed  by  the  Secretary,  any  over- 
payment of   the   Ux   imposed  by  section 

4986." 

(2)  Paragraph  (2)  of  section  6154(c)  (defin- 
ing estimated  tax  In  the  case  of  a  corpora- 
tion) Is  amended  to  read  as  follows: 

"(2)  the  amount  which  the  corporation  es- 
timates as  the  sum  of — 

"(A)  any  credits  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1,  and 

"(B)  to  the  extent  allowed  under  regula- 
tions prescribed  by  the  Secretary,  any  over- 
payment of  the  tax  imposed  by  section 
4986." 

(3)  Subparagraph  (B)  of  section  6654(gK3) 
(defining  tax)  is  amended  to  read  as  follows: 

"(B)  to  the  extent  allowed  under  regula- 
tions prescribed  by  the  Secretary,  any  over- 
payment of  the  tax  imposed  by  section  4986 
(determined  without  regard  to  section 
4995(a)(4)(B))." 

(4)  Subparagraph  (B)  of  section  6655(e)(2) 
(defining  tax)  is  amended  to  read  as  follows: 

"(B)  to  the  extent  allowed  under  regula- 
tions prescribed  by  the  Secretary,  any  over- 
payment of  the  tax  Imposed  by  section  4986 
(determined  without  regard  to  section 
4995(a)(4)(B))." 
SEC.  202.  MISCELLANEOUS  PROVISIONa 

(a)  Amendment  to  Section  44D.— Subsec- 
tion (f)  of  section  44D  (relating  to  applica- 
tion of  section)  Is  amended  by  striking  out 
"December  3,  1979"  each  place  It  M>pears 
and  inserting  in  Ueu  thereof  "December  31, 
1979". 

(b)  Amendment  to  Section  193.— Para- 
graph (I)  of  section  193(b)  (defining  quaU- 
fled  tertiary  injectant  expenses)  is  amended 
by  striking  out  "during  the  taxable  year". 

(c)  Amxndioent  to  Section  223  op  the 
Act.— Paragraph  (1)  of  section  223(a)  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of  1980 
(relating  to  boilers  fueled  by  petroleum  coke 
or  petroleum  pitch)  is  amended  by  striking 
out  "Paragraph  (10)"  and  Inserting  In  lieu 
thereof  "Subparagraph  (A)  of  paragraph 
(10)". 

(d)  Amendment  to  Section  613A.— Sub- 
paragraph (E)  of  section  613A(c)(10)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Por  purposes  of 
this  subparagraph,  the  term  'oil  or  gas  prop- 


erty' includes,  in  the  case  of  any  well,  neces- 
sary production  equipment  for  such  well 
which  is  in  place  when  the  well  is  trans- 
ferred." 


SEC.  203.  EPPECnVE  DATE& 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  any  amendment  made  by 
this  title  shall  take  effect  as  If  It  had  been 
Included  In  the  provision  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  to  which 
such  amendment  relates. 

(b)  Exceptions.— 

(1)  Definition  op  independent  produc- 
er.—The  amendment  made  by  section 
201(d)(1)  shall  take  effect  on  January  1, 
1983. 

(2)  Penalty  provision.- The  amendments 
made  by  section  201(1)  shaU  apply  with  re- 
spect to  returns  and  statements  the  due 
dates  for  which  (without  regard  to  exten- 
sions) are  after  the  date  of  the  enactment  of 
this  Act. 

(3)  Amendment  to  section  sisa.— The 
amendment  made  by  section  202(d)  shall 
apply  to  transfers  In  taxable  years  ending 
after  December  31,  1974,  but  only  for  pur- 
poses of  applying  section  613A  of  the  Inter- 
nal Revenue  Code  of  1954  to  periods  after 
December  31, 1979. 

(c)  No  Interest  for  Past  Periods  Restat- 
ing From  Amendments  Relating  to  Cost 
Recovery  Oil.— No  interest  shall  be  paid  or 
credited  with  respect  to  the  credit  or  refund 
of  any  overpayment  of  tax  Imposed  by  the 
Internal  Revenue  Code  of  1954,  and  no  In- 
terest shall  be  assessed  or  collected  with  re- 
spect to  any  underpayment  of  tax  Imposed 
by  such  Code,  for  any  period  before  the  date 
which  Is  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  to  the  extent  that  such 
overpayment  or  underpayment  Is  attributa- 
ble to  the  amendments  made  by  section 
201(hKl). 
TITLE  m— AMENDMENTS  RELATED  TO 

INSTALLMENT  SALES  REVISION  ACT 

OP  1980,  ETC. 

SEC.  301.  CLARIPICA'nON  OP  ATnUBUTIOIl 
RULES  IN  SECTION  1339. 

(a)  Definition  of  Related  Persons.— Sub-, 
section  (b)  of  section  1239  (defining  related 
persons)  is  amended  to  read  as  follows: 

"(b)  Related  Persons.- Por  purposes  of 
subsection  (a),  the  term  'related  persons' 
means— 

"(Da  husband  and  wife,  and 

"(2)  a  person  and  all  entitles  which  are  80- 
percent  owned  entitles  with  respect  to  such 
person." 

(b)  80-Percent  Owned  Entity  Defined.— 
Subsection  (c)  of  section  1239  (defining  80- 
percent  owned  entity)  is  amended  to  read  as 
follows:  

"(c)  80-Percent  Owned  Entity  Defined.— 

"(1)  General  rule.— Por  purposes  of  this 
section,  the  term  ■80-percent  owned  entity" 
means,  with  respect  to  any  person— 

"(A)  a  corporation  80  percent  or  more  in 
value  of  the  outstanding  stock  of  which  is 
owned  (directly  or  Indirectly)  by  or  for  such 
person,  and 

"(B)  a  partnership  80  percent  or  more  of 
the  capital  Interest  or  profits  Interest  In 
which  is  owned  (directly  or  indirectly)  by  or 
for  such  person. 

"(2)  Constructive  ownership.- Por  pur- 
poses of  subparagraphs  (A)  and  (B)  of  para- 
graph (I),  the  principles  of  section  318  shall 
apply,  except  that— 

"(A)  the  members  of  an  individual's 
family  shall  consist  only  of  such  individual 
and  such  individual's  spouse. 


23468 

"(B)  paragraph  (2KC)  of  section  318(a) 
shall  be  applied  without  regard  to  the  50- 
percent  limiUtion  contained  therein,  and 

"(C)  paragraph  (3)  of  section  318(a)  shall 
not  apply." 

SEC.  30a.  CORRECTION  OF  CLERICAL  ERROR 
IN  SECTION  453B<d)(2). 

Paragraph  (2)  of  section  453B(d)  (relating 
to  liquidations  to  which  section  337  applies) 
is  amended  by  strildng  out  "to  the  extent 
that  under  paragraph  (1)"  and  Inserting  in 
lieu  thereof  "to  the  extent  that  under  sub- 
section (a)". 

SEC.  903.  CLARIFICATION  OF  INSTALLMENT 
SALE  RULES  WITH  RESPECT  TO 
LIKE-KIND  EXCHANGES. 

Subparagraph  (C)  of  section  4S3(fK6)  (re- 
lating to  like-kind  exchanges)  is  amended  by 
inserting  ".  when  used  in  any  provision  of 
this  section  other  than  subsection  (b)(1)." 
after  "the  term  payment'  ". 
SBC.  S04.  TECHNICAL  CORRECTIONS  TO 
BANKRUPTCY  TAX  ACT  OP  1980. 

(a)  CoRRKmoM  or  Clerical  Error  Relat- 
nio  TO  Cross  Rifdikiick.— The  last  sentence 
of  subsection  (e)  of  section  443  (relating  to 
returns  for  a  period  of  less  than  13  months) 
is  amended  by  striking  out  "section 
1398(dK3KE)"  and  inserting  in  lieu  thereof 
"section  1398(dK2XE)". 

(b)  CTLARiriCATION    OF    CERTAIN    TRANSFERS 

or  Assets  in  Subparagraph  cgi  Reorganiza- 
noirs.— The  last  sentence  of  subparagraph 
(C)  of  section  368(a)(2)  (relating  to  special 
rules  relating  to  definition  of  reorganiza- 
tion) Is  amended  by  striking  out  "or  stock". 

SEC.  305.  MISCELLANEOUS  AMENDMENTS. 

(a)  EmcTivE  Dan  or  Section  404A.— 
Subparagraph  (E)  of  section  2(e)(2)  of 
Public  Law  98-603  is  amended  by  striking 
out  "was  barred"  and  Inserting  in  lieu  there- 
of "was  not  barred". 

(b)  Redesignation  of  SE<rrioN  194.— 

(1)  The  section  194  which  relates  to  con- 
tributions to  employer  liability  trusts  is 
hereby  redesignated  as  section  194A. 

(2)  The  Uble  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  the  section 
194  which  relates  to  contributions  to  em- 
ployer liability  trusts  and  inserting  in  lieu 
thereof  the  following: 

"Sec  194A.  Contributions  to  employer  li- 
ability trusts." 

SEC.  306.  EPFECmVE  DATES. 

(a)  For  Sections  301,  302,  and  303.— The 
amendments  made  by  sections  301.  302,  and 
303  shall  apply  to  dispositions  made  after 
October  19.  1980.  in  taxable  years  ending 
after  such  date. 

(b)  For  Section  304.— 

(1)  The  amendment  made  by  subsection 

(a)  of  section  304  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 

3  of  the  Bankruptcy  Tax  Act  of  1980. 

(2)  The  sunendment  made  by  subsection 

(b)  of  section  304  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section 

4  of  such  Act. 

(c)  For  Section  305.— 

(1)  The  amendment  made  by  subsection 

(a)  of  section  305  shall  take  effect  on  De- 
cember 28,  1980. 

(2)  The  amendments  made  by  subsection 

(b)  of  section  305  shall  take  effect  on  Octo- 
ber 14, 1980. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  (Mr. 
OiBBONS)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  New 


CONGRESSIONAL  RECORD— HOUSE 


September  U,  1982 


York  (Mr.  Conable)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Gibbons). 

general  LEAVE 

Mr.  oraBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


D  1330 
Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  completely 
noncontroversial  proposal  from  the 
Committee  on  Ways  and  Means.  It  is 
in  line  with  our  customary  action  each 
year  where  the  Committee  on  Ways 
and  Means  examines  those  revenue 
acts  that  are  before  It  and.  on  a  con- 
sensus basis,  makes  technical  correc- 
tions and  clarifications  that  are  neces- 
sary to  those  acts. 

Mr.  Speaker,  as  you  know,  and  as  I 
hope  all  Members  know,  we  have  an 
excellent  staff  on  the  Committee  on 
Ways  and  Means  and  the  joint  com- 
mittee staff.  They  cooperated  together 
with  the  Treasury  Department  and 
with  the  private  sector  and  with  all  of 
the  Members  of  the  Congress,  particu- 
larly the  Members  of  the  Ways  and 
Means  Committee,  to  put  this  legisla- 
tion together. 

There  is  absolutely  no  controversy 
with  this  legislation.  It  has  been 
cleared  by  all  sides  and  been  passed 
unanimously  by  the  Committee  on 
Ways  and  Means. 

I  will  be  glad  to  answer  any  ques- 
tions. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Because  of  the  scheduling,  the  gen- 
tleman from  New  York  (Mr.  Conable) 
was  here  earlier,  but  is  now  on  his  way 
back  to  the  floor  and,  as  I  understand, 
will  be  here  in  a  moment.  But  I  just 
wanted  to  find  out  from  the  gentle- 
man whether  or  not  this  was  some- 
thing which  has  the  approval  of  the 
minority. 

Mr.  GIBBONS.  Absolutely,  yes  sir.  I 
can  assure  you  unequivocally.  The  ad- 
ministration also  approves  of  the  bill. 

Mr.  WALKER.  The  administration 
is  in  support  of  it? 

Mr.  GIBBONS.  The  administration 
and  the  minority  support  the  bill  and, 
as  far  as  I  know,  there  is  no  objection. 

I  will  be  glad  to  describe  the  details 
of  the  bill. 

Mr.  WALKER.  If  the  gentleman 
would  provide  us  with  a  couple  of  de- 
tails from  the  bill  it  might  give  time 
for  the  minority  Member  to  get  here 
and  to  have  his  views  recorded  on  this. 


I  would  thank  the  gentleman. 
Mr.  GIBBONS.  Mr.  Speaker,  H.R. 
6056,  the  Technical  Corrections  Act  of 
1982,  contains  technical,  clerical,  con- 
forming and  clarifying  amendments  to 
provisions  enacted  in  the  E(X)nomic 
Recovery  Tax  Act  of  1981,  the  Crude 
OU  Windfall  Profit  Tax  Act  of  1980, 
the  Installment  Sales  Revisions  Act  of 
1980.  the  Bankruptcy  Tax  Act  of  1980. 
and  certain  other  tax  legislation  en- 
acted in  1980. 

H.R.  6056  was  introduced  on  April  1, 
1982,  by  Mr.  Conable  and  myself. 
Comments  were  invited  on  the  bill  and 
a  public  hearing  was  held  by  the  Com- 
mittee on  Ways  and  Means  on  April 
27,  1982.  The  committee  approved  sev- 
eral technicaal  amendments  on  May  11, 
1982.  as  a  result  of  the  testimony  and 
comments  received  from  the  Treasury 
Department,  the  Internal  Revenue 
Service,  tax  practitioners,  and  the  gen- 
eral public. 

The  bill  is  divided  into  three  titles. 
The  first  title  provides  technical 
amendments  to  the  Economic  Recov- 
ery Tax  Act  of  1981.  The  second  title 
provides  amendments  to  the  Crude  Oil 
WindfaU  Profit  Tax  Act  of  1980;  and 
the  third  title  provides  amendments  to 
the  Installment  Sales  Revision  Act  of 
1980,  the  Bankruptcy  Tax  Act  of  1980, 
and  other  tax  legi^tion  enacted  in 
1980. 

Mr.  Speaker,  the  amendments  made 
by  H.R.  6056  are  designed  only  to 
make  technical  or  clarifying  changes 
and  to  rectify  inadvertent  drafting 
errors  and  omissions.  The  committee 
made  every  effort  to  avoid  making  any 
substantive  changes  to  the  1980  and 
1981  tax  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  H.R.  6056,  the  Technical  Cor- 
rections Act  of  1982. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  before  us  an 
Important  piece  of  tax  legislation 
which  has  resulted  from  many  hours 
of  bipartisan  effort  by  the  minority 
and  majority  members  of  the  Commit- 
tee on  Ways  and  Means.  Specifically. 
H.R.  6056.  the  Technical  Corrections 
Act  of  1982,  contAins  a  series  of  techni- 
cal amendments  to  three  already-en- 
acted tax  laws:  the  Economic  Recovery 
Tax  Act  of  1981,  the  Crude  Oil  Wind- 
fall Profit  Tax  Act  of  1980,  and  the  In- 
stallment Sales  Revision  Act  of  1980. 

Each  of  these  pieces  of  legislation  ef- 
fected major  changes  in  the  Internal 
Revenue  Code.  Because  of  their  com- 
plicated makeup,  it  was  inevitable  that 
some  clarification  and  corrections 
would  be  necessary  to  precisely  delin- 
eate congressional  intent  and  to  elimi- 
nate ambiguities  of  the  initial  legisla- 
tion. I  believe  H.R.  6056  generally  ac- 
complishes both  of  these  desirable 
goals. 

The  importance  of  completing  action 
on  this  legislation  as  soon  as  reason- 
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ably possible  is  also  apparent.  Many 
taxpayers  are  awaiting  action  by  Con- 
gress to  determine  the  applicability  of 
the  original  pieces  of  legislation.  I  sup- 
port its  prompt  adoption. 
•  Mr.  MATSUI.  Mr.  Speaker.  I  rise  to 
support  H.R.  6056,  the  Technical  Cor- 
rections Act  of  1982. 

This    legislation    makes    a    much 
needed    technical   correction    to    the 
Crude  OU  Windf aU  Profit  Tax  Act  of 
1980  so  as  to  insure  that  the  State  of 
California  and  the  city  of  Long  Beach 
will  enjoy  the  full  exemption  from 
taxation  afforded  to  governmental  en- 
tities under  the  act.  The  principal  ben- 
eficiary of  this  curative  amendment 
will  be  postsecondary  educational  in- 
stitutions as  State  law  earmarks  these 
oil  revenues  for  their  use  and  support. 
The  State  of  California  and  the  city 
of  Long  Beach  contract  with  a  consor- 
tia of  private  companies  to  operate 
govemmentally    owned    tideland    oil 
fields.  The  contract,  let  on  public  bid, 
pays  the  contractors  a  5-percent  share 
of  net  profits.  It  is  the  application  of 
these  net  profit  contracts  to  the  eco- 
nomic interest  test,  as  set  forth  in  the 
Windfall  Profit  Tax  Act,  which  has 
caused  this  tax   problem  unique  to 
California  and  Long  Beach.  H.R.  6056 
cxu-es  this  problem  by  crediting  all  ex- 
pense oil  under  these  net  profit  con- 
tracts on  the  basis  of  contract  interest. 
The  adoption  of  this  legislation  will 
eliminate  the  current  inequitable  situ- 
ation and  will  place  California  and 
Long  Beach  on  parity  with  all  other 
governmental  entities  in  the  future  de- 
velopment of  their  oil  interest.  I  urge 
your  support  of  H.R.  6056  and  this 
much  needed  curative  amendment.* 
•  Mr.   ANDERSON.   Mr.   Speaker,   I 
rise  in  support  of  H.R.  6056,  the  Tech- 
nical Corrections  Act  of   1982.   H.R. 
6056  exempts  the  SUte  of  California 
and  the  city  of  Long  Beach  from  the 
windfall  profit  tax  on  oil.  This  tax  has 
been  applied  to  the  city  and  State 
under  the  provisions  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  be- 
cause   of   the    tmique    "net   profits" 
agreement  the  city  of  Long  Beach  and 
the  State  lands  commission  have  with 
a  consortium  of  private  oil  companies 
for  production  of  oil  on  public  lands  in 
my  district  of  California. 

However,  a  reading  of  the  legislative 
history  of  the  Windf aU  Profit  Tax  Act 
of  1980  makes  it  abundantly  clear  that 
the  intent  of  Congress  with  the  Wind- 
fall Profit  Tax  Act  was  to  exempt  rev- 
enues to  States  and  other  governmen- 
tal units  from  the  tax  if  the  oil  reve- 
nues were  used  for  public  programs. 

Mr.  Speaker,  by  State  of  California 
law  Long  Beach  revenues  go  to  the 
public  education  system.  I  can  imagine 
few  wiser  choices  for  spending  oil  reve- 
nues, which  because  of  serendipity  lie 
under  the  city  of  Long  Beach,  than  to 
contribute  to  the  education  of  futiire 
generations  of  Americans. 


Because  of  a  Department  of  Treas- 
ury ruling,  the  Treasury  has  withheld 
windfall  profit  tax  money  totaling 
nearly  $50  million.  However,  the  cor- 
rections encompassed  in  H.R.  6056  are 
applied  retroactively,  thereby  restor- 
ing to  the  city  of  Long  Beach  and  the 
State  of  California  these  moneys  in  a 
most  timely  fashion  because  of  the 
current  economic  hardships  facing  my 
district.  Furthermore,  it  is  estimated 
that  this  clarification  of  the  intent  of 
the  Windfall  Profit  Act  will  save  the 
city  and  State  a  total  of  $20  million 
each  year. 

Mr.  Speaker.  I  have  for  the  past  two 
Congresses  introduced  legislation  that 
would  accomplish  this  fair  and  much 
needed  correction.  This  year,  I  have 
worked  with  my  good  friend  and  col- 
league. Bob  Matsui,  who  sits  on  the 
Committee  on  Ways  and  Means  to 
insert  this  provision  in  a  technical  tax 
corrections  bill,  which  because  this  is  a 
technical  correction  is  where  this  pro- 
vision belongs.  I  am  most  appreciative 
of  the  contributions  of  my  California 
colleagues  on  Ways  and  Means  in  get- 
ting this  worthy  provision  passed.* 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

In  conclusion,  I  want  to  say  that  the 
Committee  on  Ways  and  Means  ap- 
proved this  technical  corrections  bill 
not  because  the  committee  makes  a  lot 
of  errors  but  because  we  are  proud  of 
the  work  we  do.  The  committee  trys  to 
be  extremely  accurate,  and  sure  that 
taxpayers,  tax  practitioners,  and  the 
Ctovemment  know  exactly  what  is  in- 
tended by  the  Congress. 

I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MCNTGOMKRY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Gibbons)  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  6056,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EARTHQUAKE  HAZARDS  REDUC- 
TION  ACT  OP  1977  AUTHORIZA- 
TION 

Mr.  WALOREN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6272)  to  amend  the 
Earthquake  Hazards  Reduction  Act  of 
1977  to  extend  authorizations  of  ap- 
propriations, and  for  other  purposes. 
The  Clerk  read  as  follows: 

H.R.  6272 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— EARTHQUAKE  HAZARDS 

REDUCTION  PROGRAM 
Sk.  101.  (a)  Section  7(a)  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(4)  There  are  authorized  to  be  appropri- 
ated to  the  Director,  to  carry  out  the  provi- 
sions of  sections  5  and  6  of  this  Act. 
$1,281,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  ending  Septem- 
ber 30.  1984.". 

(b)  Section  7(b)  of  such  Act  is  amended  by 
striking  out  "and"  after  "1981;".  and  by  in- 
serting ';  $33,843,000  for  the  fiscal  year 
ending  September  30,  1983;  and  such  sums 
as  may  be  necessary  for  the  fiscal  year 
ending  September  30,  1984"  before  the 
period  at  the  end  thereof. 

(c)  Section  7(c)  of  such  Act  is  amended  by 
striking  out  "and"  after  "1981;",  and  by  in- 
serting ";  $25,000,000  for  the  fiscal  year 
ending  September  30,  1983;  and  such  sums 
as  may  be  necessary  for  the  fiscal  year 
ending  September  30.  1984"  before  the 
period  at  the  end  thereof. 

(d)  Section  7(d)  of  such  Act  is  amended  by 
striking  out  "and"  after  '1981:".  and  by  in- 
serting ";  $475,000  for  the  fiscal  year  ending 
September  30,  1983;  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  ending  Sep- 
tember 30,  1984"  before  the  period  at  the 
end  thereof. 

(e)  Section  7(e)  of  such  Act  is  amended  by 
striking  out  "the  fiscal  year  ending  Septem- 
ber 30,  1982"  and  Inserting  in  lieu  thereof 
"each  of  the  fiscal  years  ending  September 
30. 1982,  September  30, 1983,  and  September 
30. 1984". 

TITLE  Il-MULTIHAZARD  RESEARCH. 
PLANNING,  AND  MITIGATION 

Sec.  201.  Section  302  of  PubUc  Law  9«-472 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  For  the  fiscal  year  ending  September 
30,  1983.  there  are  authorized  to  be  appro- 
priated to  the  Director— 
-    "(I)  $2,774,000  to  carry  out  section  301. 
which  amount  shall  include— 

"(A)  not  less  that  $300,000  to  carry  out 
the  purposes  of  paragraphs  (I)  through  (6) 
of  such  section; 

"(B)  such  sums  as  may  be  necessary,  but 
in  any  case  not  less  than  $939,000.  for  use 
by  the  United  SUtes  Fire  AdministraUon  In 
carrying  out  paragraph  (7)  of  such  section: 
and 

"(C)  not  leas  than  $1,535,000  to  carry  out 
paragraph  (8)  of  such  section  with  respect 
to  those  large  California  earthquakes  which 
were  Identified  by  the  National  Security 
CouncU's  Ad  Hoc  Committee  on  AsMssment 
of  Consequences  and  Preparations  for  a 
Major  California  Earthquake  and  with  re- 
spect to  other  high  seismic  risk  areas  in  the 
United  SUtes:  and 

"(2)  such  further  sums  as  may  be  neces- 
sary for  adjustments  required  by  law  in  sal- 
aries, pay,  retirement,  and  employee  bene- 
fits incurred  In  the  conduct  of  activltiea  for 
which  funds  are  authorized  by  paragraph 
(1)  of  this  subsection.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
(Mr.  Walorkn)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Minnesota  (Mr.  Webxr)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Walgrbh). 


ODCKRAL  LMVI 

Mr.  WALOREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
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revise  and  extend  thelr^  remarks  on 
H.R. 6272. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  outset  I  want  to 
recognize  the  work  of  the  members  of 
the  Subcommittee  on  Science.  Re- 
search and  Technology  of  the  Science 
and  Technology  Committee,  and  in 
particular  the  contribution  of  the 
ranking  minority  member,  the  gentle- 
woman from  Massachusetts,  Mrs. 
Heckler,  and  the  others  for  their  as- 
sistance in  preparing  this  bill. 

This  is  the 'third  time  the  Earth- 
quake Hazards  Reduction  Act  of  1977 
has  been  reauthorized.  In  addition, 
this  year  marks  the  third  year  that 
the  Federal  Emergency  Management 
Agency  has  had  responsibility  for  im- 
plementing the  Earthquake  Act  and 
multihazard,  research,  planning,  and 
mitigation  programs. 

Since  both  of  these  programs  are  a 
part  of  FEMA,  our  subcommittee  au- 
thorized both  programs  in  a  single  bill. 

Although  this  authorization  is  not 
large,  it  is  important.  I  want  to  direct- 
ly address  the  reason  the  committee 
recommended  an  authorization  that  is 
$3,939,000  above  the  President's 
budget  submittal.  $939,000  for  the 
multihazard,  research,  planning,  and 
mitigation  program,  and  the  $3  million 
balance  for  the  earthquake  hazards  re- 
duction program  of  the  U.S.  Geologi- 
cal Survey. 

The  bulk  of  the  fire  programs  con- 
ducted at  the  U.S.  Fire  Administration 
have  already  been  authorized  for  fiscal 
year  1983.  They  were  authorized  in 
Public  Law  97-80,  which  was  last 
year's  authorization  bill,  and  these 
programs  do  not  need  to  be  reauthor- 
ized this  year. 

However,  one  program,  the  emergen- 
cy first  response  program,  was  only 
authorized  for  fiscal  year  1982  so  that 
the  committee  could  monitor  the 
progress  of  this  program  during  its 
first  year  of  existence. 

The  committee  has  found  that  this 
program  was  extremely  cost  effective 
in  training  firefighters  to  respond  to 
all  types  of  hazards. 

This  program  identifies  and  pack- 
ages emergency  management  plans 
and  procedures  which  then  can  be 
used  by  fire  departments  across  the 
country  to  respond  to  a  variety  of  haz- 
ards. 

Although  Government  programs  are 
often  criticized  as  spending  money  on 
planning  and  really  nothing  more,  I 
think  reasonable  people  will  agree 
that  planning  is  the  be  all  and  the  end 
all  of  saving  lives. 

If  our  emergency  response  is  not 
planned  in  advance,  there  will  be  no 
good  response.  The  end  result  will  be 


that  property  and  lives  which  would 
not  have  been  lost  will  in  fact  be  lost. 

Since  most  of  the  agency's  programs  , 
are  covered  by  the  standing  2-year  au- 
thorization, no  further  action  is  re- 
quired except  for  the  extension  of  the 
emergency  first  response  component. 

Providing  authorization  for  the  full 
range  of  the  USFA  programs  will 
allow  the  agency  to  use  its  appropria- 
tion in  the  most  effective  and  produc- 
tive way.  That  is  why  we  bring  this  au- 
thorization, $939,000  above  the  Presi- 
dent's budget  submission,  to  the  House 
floor  for  renewal. 

At  this  level  the  authorized  funding 
would  be  level  to  and  equal  with  that 
of  fiscal  year  1982. 

Tximing  to  the  area  of  earthquakes, 
the  most  vivid  indication  of  needed 
action  comes  from  the  report  entitled 
"An  Assessment  of  Consequences  and 
Preparation  for  a  Major  California 
Earthquake." 

The  report  estimates  that  a  repeat 
of  the  1906  San  Francisco  earthquake 
which  took  700  lives  and  destroyed 
buildings  costing,  in  1978  dollars, 
about  $170  million,  probably  would 
not  cause  $24  billion  in  damages,  cause 
up  to  5,000  lives  lost  and  700,000  inju- 
ries. If  a  similar  earthquake  occurred 
in  the  Los  Angeles  area  it  would  prob- 
ably cause  losses  of  about  $45  billion 
and  as  many  as  23,000  deaths. 

Going  east,  a  repeat  of  the  New 
Madrid,  Mo.,  earthquakes  of  1811-12, 
estimated  by  many  to  have  been  the 
most  violent  series  of  earthquakes  in 
the  United  States,  could  cause  losses 
in  the  Midwest  comparable  with  the 
"worst  case"  estimates  for  San  Fran- 
cisco or  Los  Angeles. 

The  significance  of  this  threat  is 
why  our  bill  has  $3  million  above  the 
President's  submission  for  the  U.S. 
Geological  Survey  to  be  devoted  to  the 
first  phase  of  an  earthquake  predic- 
tion network.  Existing  instrumenta- 
tion networks  in  sourthem  California 
are  for  earthquake  prediction  re- 
search, not  for  an  operational  earth- 
quake prediction. 

The  instrumentation  and  conmiunl- 
cation  devices  in  place  are  not  at  the 
level  of  reliability  that  is  needed  for 
an  operational  system.  Instrumenta- 
tion networks  must  be  geographically 
comprehensive  and  data  generated 
must  be  analyzed  immediately.  24 
hours  a  day.  at  a  central  location. 

At  present  the  data  from  some  in- 
stnmientation  is  collected  only  every 
few  weeks.  Consequently  we  are  ap- 
proaching the  occurrence  of  a  cata- 
strophic earthquake  in  southern  Cali- 
fornia in  only  a  research  mode. 

a  1345 

Current  earthquake  monitoring  sys- 
tems in  southern  California  are  char- 
acteristic of  current  earthquake  moni- 
toring systems  throughout  the  United 
States.  By  beginning  to  fully  instru- 
ment   and    monitor    one    well-known 


fault  area  on  an  operational  level,  we 
as  the  Congress  are  recognizing  that  it 
is  time  to  take  the  next  step  leading  to 
the  ability  to  make  reasonable  predic- 
tions about  earthquakes  for  the  coun- 
try as  a  whole.  California  is  not  alone 
in  the  threat  of  earthquake  activity. 
All  or  part  of  39  States  lie  in  regions 
classed  as  having  major  or  moderate 
seismic  risk.  Within  those  39  States 
more  than  70  million  people  are  vul- 
nerable to  Earth  movements  strong 
enough  to  threaten  life  and  property. 
We  have,  certainly,  the  responsibility 
to  take  reasonable  measures  to  antici- 
pate the  threats  to  their  lives  and 
property. 

The  earthquake  hazard  reduction 
and  multihazard  authorizations  of  this 
bill  represent  a  6.6-percent  increase 
over  the  President's  budget  request. 
We  believe  that  this  sum  is  an  effec- 
tive investment  in  preventing  life  and 
property  losses  that  will  happen  if  we 
do  not  make  this  investment.  I  urge 
the  other  Members  of  the  House  to 
support  the  emergency  efforts  being 
made  across  the  country  by  local  fire- 
fighters in  their  emergency  response 
teams  and  protecting  against  the  very 
real  hazards  of  earthquake  and  other 
kinds  of  emergencies  in  establishing 
this  kind  of  an  effort  on  a  Federal 
level. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALGREN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished gentleman  from  Pennsylvania 
for  yielding,  and  I  rise  in  support  of 
this  effort.  I  wish  to  commend  the 
gentleman  and  the  subcommittee  for 
this  work.  I  think  it  is  very  important 
work.  The  sense  of  security  is,  as  the 
gentleman  has  well  put  it.  kind  of  de- 
ceptive. I  was  going  to  ask  a  question, 
but  there  is  no  question  in  my  mind 
that  enough  is  known  now  scientifical- 
ly that  the  predictions  are  almost 
mathematically  accurate,  and  the  abil- 
ity to  predict  which  has  been  devel- 
oped in  the  last  5  years  alone  shows 
clearly  that  we  have  very  special  areas 
of  responsibility  in  this  country,  par- 
ticularly in  such  areas  as  California. 

I  have  long  supported  this  legisla- 
tion. My  interest  also  stems  from  the 
fact  that  I  sun  now  chairman  of  the 
Subcommittee  on  Housing  and  Urban 
Development,  and  I  have  been  a 
member  of  that  for  20  years.  We  had 
hearings  on  the  housing  programs  and 
their  impact  on  lessening  the  destruc- 
tiveness  of  an  earthquake.  Therefore, 
my  concern  is  very  keen.  The  only 
question  I  have  is  whether  at  this 
time,  under  the  pressure  of  budgetary 
restrictions,  we  are  not  being  a  little 
bit  too  economical.  Is  the  level  of  au- 
thorization we  are  requesting  here  re- 
alistic, in  the  gentleman's  opinion? 

Mr.  WALGREN.  We  feel— I  think  I 
can  speak  on  behalf  of  the  committee. 


or  certainly 
dividual  m< 
that  this  is 
immediate  i 
we  honestlj 
going  to  coi 
sitivity  to  t 
us  feel  that 
er  steps,  p 
area  and  t 
protect  live 
gentleman 
and  the  thr 
Mr.  GOl 
gentleman 
subcommiti 
very  good  j 
lack  of  aw 
say.  It  is  sc 
mate  for 
for  someth 
I  commend 
wonderful 
This  is  rea] 
the  gentler 
more  cone 
certainly  v 
of  personal 
ual  Memb( 
committee. 

Mr.  WAI 
ciate  and  li 
mitment  o 
came  to  C< 
eral  years 
chairman  i 
not  activel 
I  think  th 
serves  cre< 
area.  The 
much  I  b< 
the  peoplt 
there  are 
Congress  \ 
the  road 
ments  in  a 
This  is  or 
ments. 

Mr.  GO] 
mend  the i 

Mr.  WAJ 
man  for  h 
the  gentle 
subject. 

Mr.  Spe) 
may  const 
West  Virgi 

Mr.  RA 
man  for  yl 

Mr.  Spe 
referred  t< 
and  Insul 
sight  resp 
logical  Su 
of  the  Int( 
the  Inter 
mous  voic 
ably  repot 

The  eai 


September  U,  1982 


CONGRESSIONAL  RECORI>— HOUSE 


23471 


or  certainly  some  strong  feelings  of  in- 
dividual members  of  the  committee— 
that  this  is  adequate  to  cover  the  very 
immediate  steps  that  we  can  take,  and 
we  honestly  believe  that  out  of  this  Is 
going  to  come  an  awareness  and  a  sen- 
sitivity to  this  problem  that  will  make 
us  feel  that  we  should  be  taking  broad- 
er steps,  particularly  in  the  housing 
area  and  the  structural  planning,  to 
protect  lives  in  such  an  event.  As  the 
gentleman  says,  we  have  done  little, 
and  the  threat  is  extreme. 

Mr.  GONZALEZ.  I  commend  the 
gentleman  and  his  associates  on  the 
subcommittee  once  again  for  doing  a 
very  good  job,  despite  the  handicap  of 
lack  of  awareness,  I  guess  you  could 
say.  It  is  so  hard  to  try  to  set  up  a  cli- 
mate for  sympathetic  consideration 
for  something  that  has  not  happened. 
I  commend  the  gentleman  for  his  very 
wonderful  work,  very  important  work. 
This  is  really  crucial  work.  I  hope  that 
the  gentleman  will  succeed  in  arousing 
more  concern  and  greater  support.  I 
certainly  want  to  volunteer  any  kind 
of  personal  help  that  I,  as  one  individ- 
ual Member,  could  render  to  the  sub- 
committee. 

Mr.  WALGREN.  We  certainly  appre- 
ciate and  honor  that  interest  and  com- 
mitment of  the  gentleman.  Before  I 
came  to  Congress  and  in  my  first  sev- 
eral years  here  prior  to  becoming 
chairman  of  the  subcommittee,  I  was 
not  actively  involved  in  this  area.  But 
I  think  the  Congress  as  a  whole  de- 
serves credit  for  its  foresight  in  this 
area.  The  fact  that  we  are  doing  this 
much  I  believe  is  an  indication  that 
the  people  can  have  confidence  that 
there  are  reasonable  people  in  the 
Congress  who  are  trying  to  look  down 
the  road  and  make  prudent  invest- 
ments in  areas  that  affect  their  safety. 
This  is  one  of  those  prudent  invest- 
ments. 

Mr.  GONZALEZ.  Once  again  I  com- 
mend the  gentleman. 

Mr.  WALGREN.  I  thank  the  gentle- 
man for  his  remarks,  and  I  commend 
the  gentleman  for  his  interest  in  the 
subject. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
West  Virginia  (Mr.  Rahall). 

Mr.  RAHALL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  H.R.  6272  was  jointly 
referred  to  the  Committee  on  Interior 
and  Insular  Affairs  due  to  our  over- 
sight responsibilities  for  the  U.S.  Geo- 
logical Survey  within  the  Department 
of  the  Interior.  On  May  12  of  this  year 
the  Interior  Committee  by  a  imani- 
mous  voice  vote  ordered  the  bill  favor- 
ably reported  to  the  House. 

The  earthquake  hazards  reduction 
program,  established  by  the  Earth- 
quake Hazards  Reduction  Act  of  1977, 
provided  an  opportunity  for  participa- 
tion in  a  national  program  by  State 
and  local  governments,  industry,  uni- 
versities,    and     other     professionals. 


Without  the  direction  and  coordina- 
tion provided  in  the  1977  act,  the  na- 
tional program  would  lack  direction  in 
focusing  on  earthquake  problems. 

Several  objectives  were  enumerated 
in  the  act  to  accomplish  the  ultimate 
goal  of  reducing  the  loss  of  lives  and 
property  from  earthquakes:  Elarth- 
quake  resistent  construction;  earth- 
quake prediction;  development  of 
model  code;  earthquake-related  issue 
comprehension;  public  education; 
earthquake  hazard  mitigation  re- 
search: and  seismic  phenomena  re- 
scftrc^- 

The  U.S.  Geological  Survey  carries 
out  scientific  research  and  engineering 
studies  that  contribute  to  a  better  un- 
derstanding of  earthquake  hazards. 
Results  of  USGS  research  are  commu- 
nicated to  others  for  use  in  construc- 
tion designs  for  hospitals,  government 
buildings,  houses,  dams,  nuclear 
power-plant  sitings,  and  oil  pipelines, 
to  name  a  few  uses. 

The  Geological  Survey  is  responsible 
for  conducting  five  specific  tasks  set 
down  in  the  implementation  plan  of 
the  Earthquake  Hazards  Reduction 
Act  They  are; 

First,  to  conduct  research  on  the 
nature  of  earthquakes,  earthquake 
prediction,  earthquake  hazards  evalua- 
tion, and  induced  seismicity; 

Second,  to  prepare  national  seismic 
risk  maps; 

Third,  to  evaluate  earthquake  haz- 
ards on  a  regional  basis; 

Fourth,  to  provide  data  and  informa- 
tion on  earthquake  occurrences  and 
hazards;  and 

Fifth,  to  evaluate  earthquake  predic- 
tions with  the  advice  of  a  National 
Earthquake  Prediction  Evaluation 
Council. 

A  sixth  task— to  acquire,  analyze, 
and  disseminate  strong  ground  motion 
data— is  currently  performed  by  the 
Geological  Survey  for  the  National 
Science  Foundation. 

Mr.  Speaker,  the  successful  imple- 
mentation of  the  earthquake  hazards 
reduction  program  will  be  a  valuable 
tool  in  preventing  a  mass  catastrophe. 
On  behalf  of  Morris  Udall,  chairman 
of  the  Interior  and  Insular  Affairs 
Committee  and  Jim  Santini,  chairman 
of  the  Mines  and  Mining  Subcommit- 
tee, I  urge  my  colleagues'  support  in 
reauthorizing  this  program. 

Mr.  WALGREN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  all  tend  to  assume 
that  it  is  only  our  colleagues  from 
California  who  have  reason  to  be  con- 
cemed  about  the  dangers  and  destruc- 
tion caused  by  earthquakes.  While  it  is 
true  that  California  is  located  in  an 
extremely  hazardous  zone,  the  fact  is 
that  studies  have  shown  39  States  lie 
in  regions  classed  as  having  major  and 
moderate  seismic  risk.  Thus  the  scope 


of  possible  earthquake  destruction 
could  affect  as  many  as  70  million 
American  citizens.  This  authorization 
provides  for  an  extensive  earthquake 
hazards  and  risk  assessment  program, 
global  seismology  studies,  and  the  op- 
eration of  seismic  engineering  pro- 
grams. In  addition  to  scientific  studies 
on  earthquakes,  this  legislation  also 
provides  for  multihazard  planning  in 
order  that  we  may  better  cope  with 
emergencies  when  devastating  earth- 
quakes occur.  The  possible  panic  and 
crisis  situation  that  would  exist  should 
another  major  earthquake  strike  San 
Francisco  or  Los  Angeles,  point  out 
the  absolute  necessity  of  planning  now 
for  all  contingencies.  The  United 
States  has  been  truly  fortunate  in  the 
post- World  War  II  era  that  no  major 
catastrophic  earthquakes  have  taken 
place  in  the  seismically  active  zones 
under  many  of  our  major  cities.  We 
carmot  continue  to  rely  exclusively  on 
that  good  fortune.  This  authorization 
helps  provide  the  needed  research  and 
the  planning  and  mitigation  programs 
that  can  make  the  effects  of  a  major 
earthquake  less  devastating  to  the 
population. 

The  committee  has  provided  ap- 
proximately $4  million  more  in  this 
authorization  than  the  administration 
has  requested.  This  additional  authori- 
zation has  come  primarily  in  two 
areas.  First,  there  is  $3  million  more 
provided  to  fund  several  design  studies 
for  instrumenting  fault  zones  in  south- 
em  California.  Second,  $939,000  extra 
is  authorized  for  the  emergency  first 
responder  program.  I  have  no  particu- 
lar quarrel  with  either  of  these  two 
programs,  but  I  do  question  whether 
they  are  truly  needed  when  this  Con- 
gress is  working  so  hard  to  control  the 
growth  of  the  Federal  budget.  I  think 
it  best  that  we  stand  back  for  a  couple 
of  years  and  look  at  these  types  of  pro- 
grams and  see  whether  further  on 
down  the  road  they  should  figure 
prominently  in  our  list  of  high  priority 
items.  While  the  dollar  amounts  are 
relatively  small  in  these  instances,  we 
all  know  that  these  are  exactly  the 
tjrpes  of  programs  that  have  caused 
the  Federal  deficit  to  mushroom  so  in 
the  last  20  years.  For  example,  once 
the  California  earthquake  design  stud- 
ies are  completed,  I  am  certain  in 
future  years  we  would  see  a  further  re- 
quest for  Federal  funding  of  an  exten- 
sive monitoring  system.  I  am  not 
saying  that  this  is  necessarily  bad,  but 
I  do  have  some  question  as  to  whether 
this  should  be  a  Federal  responsibility. 
I  want  to  express  a  note  of  caution 
that  this  could  possibly  lead  to  sub- 
stantial Federal  expenditures  in  the 
future. 

Mr.  Speaker,  I  yield  6  minutes  to  the 

gentleman    from    Pennsylvania    (Mr. 

Walker),  a  member  of  the  committee. 

Mr.  WALKER.  I  thank  the  genUe- 

man  for  s^elding. , 
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Mr.  Speaker,  I  join  with  the  gentle- 
man In  noting  that  there  is  no  particu- 
lar controversy  about  this  bill,  and  ev- 
erybody agrees  with  the  merits  of  the 
bill.  It  appears  to  have  administration 
support.  But  I  think  we  do  need  to  em- 
phasize the  fact  that  it  is  a  bill  that 
comes  in  here  over  budget.  It  is  about 
$4  million  over  budget,  as  the  gentle- 
man from  MinnesoU  has  pointed  out. 
That  S4  million  is  a  relatively  small 
amount,  it  is  a  relatively  small  amount 
as  this  biU  goes,  it  is  a  relatively  small 
amount  as  the  total  budget  goes;  but 
the  fact  is  that  all  of  these  drops  in 
the  ocean  are  exactly  what  has  cre- 
ated the  ocean  of  debt  that  this 
Nation  is  now  faced  with.  If  every  time 
we  get  a  biU  like  this  on  the  floor,  with 
an  item  in  it  that  raises  the  amoimt  of 
money  being  spent  over  the  budget  re- 
quest, we  are  in  fact  contributing  to 
expanding  that  ocean  of  debt  in  the 
future.  So  I  would  hope  that,  as  the 
House  passes  this  bill— and  it  seems 
evident  that  the  House  will— we  will 
realize  that  we  are  passing  a  budget 
buster,  albeit  a  fairly  small  one.  but 
also  recognize  that  the  administration 
will  request  of  the  other  body  that 
they  amend  the  bill  and  try  to  bring 
that  spending  limit  down. 

I  think  there  is  one  other  point  that 
needs  to  be  made.  One  thing  that  con- 
cerns me  about  the  procedure  we  are 
using  here  in  bringing  such  bills  up 
under  this  particular  calendar,  under 
the  Suspension  Calendar,  is  that  we 
are  precluded  from  the  opportunity  of 
making  those  kinds  of  amendments 
here  in  the  House.  We  now  see  a 
bunch  of  bills  being  crowded  onto  the 
Suspension  Calendar  where  probably 
the  House  should  have  a  chance  to 
work  its  will  rather  than  taking  them 
up  under  this  process.  I  have  no  doubt 
in  my  mind  that  if  this  bill  came  up 
tinder  regxilar  procedures  and  an 
amendment  was  offered  to  eliminate 
the  $4  million,  this  House  would  prob- 
ably adopt  that  amendment,  and  it 
would  get  us  within  the  budget.  We 
au-e  precluded  from  that  opportunity.  I 
am  disappointed  to  see  that  we  are 
now  going  to  have  a  jam  of  bills  on  the 
Suspension  Calendar  which  will  keep 
us  from  maintaining  some  kind  of 
budget  control.  I  would  hope  that  we 
would  have  some  review  of  the  kinds 
of  things  we  are  doing  under  the  Sus- 
pension Calendar  to  allow  this  House 
to  exercise  its  rights  with  regard  par- 
ticularly to  budget  matters. 

D  1400 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker.  I  would  Ike  to  commend  the 
gentleman  for  again  expressing  his 
concern;  and.  in  a  broader  context.  I 
commend  the  gentleman  for  being  the 
watchdog  of  this  House  on  budgetary 
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matters,  whether  they  be  relatively 
small  matters,  such  as  the  budget  that 
we  are  considering  today,  or  the  larger 
programs  when  the  gentleman  finds 
the  entire  House  filled  to  listen  to  him 
basically  preaching  the  same  message 
for  pieces  of  legislation  where  the 
matters  in  excess  of  the  budget  were 
not  a  few  million  but  tens  of  billions  of 
dollars. 

I  would  join  with  the  gentleman  in 
pointing  out  that  although  this  bill  is 
not  going  to  find  me  in  opposition, 
time  and  time  again  when  we  take  up 
different  pieces  of  legislation,  we  very 
rarely  find  a  piece  of  legislation 
coming  before  this  House  which  is 
under  budget. 

So  these  matters  add  up  one  on  the 
other.  This  is  how  we  build  the  size  of 
the  deficit  we  have. 

I  would  also  like  to  commend  the 
gentleman  for  continuing  to  bring  to 
the  attention  of  Members  the  prob- 
lems we  face  with  regard  to  the  proce- 
dures of  the  House  and  the  rules 
under  which  legislation  such  as  this 
are  considered  that  make  it  difficult 
for  the  membership  to  exercise  their 
judgment  as  it  would  like  to  do. 

Again  I  do  not  object  to  this  bill,  but 
I  would  like  to  commend  the  gentle- 
man for  his  continued  vigilance  in 
watching  the  taxpayers'  money  being 

SDdlt 

Mr.  WALKER.  I  thank  the  gentle- 
man. I  think  the  gentleman  made  the 
point  well  in  his  statement  that  what 
we  are  dealing  with  here  is  a  situation 
where  we  have  a  fairly  small  amount 
of  money;  but  I  think  the  House  needs 
to  continue  to  be  on  notice  that  even 
these  small  amounts  of  money  should 
be  watched  because  in  total  they  are  a 
problem  for  our  budget  deficits. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  6272. 
The  bill  authorizes  appropriations  for 
the  Earthquake  Hazards  Reduction 
Act  of  1977  and  for  the  multihazards 
research  planning  and  mitigation  pro- 
gram for  fiscal  year  1983.  The  U.S.  Ge- 
ological Survey,  the  National  Science 
Foundation,  the  National  Bureau  of 
Standards  Center  for  Building  Tech- 
nology, and  FEMA  have  key  roles  in 
carrying  out  the  national  earthquake 
hazards  reduction  program. 

Mr.  Speaker,  as  one  Member  from 
California  I  am  acutely  aware  of  the 
potential  hazards  of  a  severe  earth- 
quake. My  State  lives  in  expectation  of 
the  inevitability  of  such  an  occur- 
rence. The  Federal  Emergency  Man- 
agement Agency  (FEMA)  currently  as- 
sesses a  5-  to  8-percent  probability  per 
year  of  a  catastrophic  earthquake  in 
California.  But  California  is  only  one 
of  many  States  where  earthquakes 
occur.  Perhaps  the  most  violent 
quakes  on  record  in  the  United  States 
occurred  in  New  Madrid.  Mo.,  in  1811 
and  1812.  Another  event  of  large  mag- 
nitude took  place  near  Charleston. 
S.C.  in  1886.  Geologists  believe  that 


earthquakes  are  likely  in  more  than  30 
States,  although  the  probability  in 
any  one  spot  is  much  less  than  that  in 
the  Pacific  States. 

A  catastrophic  earthquake  in  Cali- 
fornia could  cause  $20  to  $50  billion  in 
direct  property  damage  and  5.000  to 
25,000  fatalities.  Proper  prediction  and 
response  planning  are  critical  to 
reduce  losses  and  provide  for  recovery 
of  an  impacted  community  following 
an  earthquake.  Dr.  Philip  Abelson 
wrote  in  the  October  2.  1981.  Science 
magazine: 

Present  knowledge  and  experience  do  not 
permit  dependable  and  accurate  forecasting 
of  the  time  of  an  earthquake.  Some  of  them 
are  attended  by  obvious  premonitory  phe- 
nomena, others  are  not.  Through  observing 
and  heeding  such  phenomena,  the  Chinese 
were  successful  in  avoiding  great  loss  of  life 
in  one  instance.  On  another  occasion,  pre- 
cursors were  now  evident  and  several  hun- 
dred thousand  lives  were  lost.  Ultimately, 
there  will  be  better  understanding  of  the 
events  culminating  in  major  Quake.  For 
now,  the  most  practical  approach  is  to  iden- 
tify the  likely  locations  and  magnitudes  of 
earthquakes  and  to  design  structures  to 
withstand  the  disturbances.  Around  the 
world  most  of  the  lives  lost  in  earthquakes 
have  resulted  from  collapse  of  buildings. 

Clearly,  an  earthquake  prediction 
system  can  be  a  critical  component  of 
an  earthquake  program.  For  this 
reason,  the  authorizing  committees 
have  included  funding  for  the  U.S.  Ge- 
ological Survey  to  develop  a  prototype 
earthquake  prediction  network  for 
continuous  geophysical  monitoring  of 
the  fault  systems  threatening  major 
California  population  centers.  Such  a 
program  could  be  expanded  to  other 
earthquake-prone  areas  of  the  country 
once  working  experience  had  been 
gained  in  California. 

The  nature  of  earthquake  prediction 
is  such  that  Federal  involvement  is 
critical.  Prediction  networks  must 
cover  wide  areas,  cross  jurisdictional 
boundaries,  and  require  great  coordi- 
nation. It  is  difficult  to  envision  the 
successful  establishment  of  a  predic- 
tion network  without  the  help  of  the 
Federal  Government.  This  is  true  with 
most  complex  issues,  but  is  especially 
true  in  a  field  where  the  Federal  Gov- 
ernment is  the  acknowledged  leader, 
such  as  meteorology  and  geophysics. 
Ultimately,  the  burden  of  a  major 
earthquake  will  fall  on  the  Federal 
Government.  No  State  can  come  close 
to  coping  with  the  billions  of  dollars  in 
damages  caused  in  the  aftermath  of  a 
major  earthquake. 

I  urge  my  colleagues  to  support  the 
programs  Included  In  this  legislation 
designed  to  improve  predictive  capabil- 
ity, prepare  emergency  response  plans, 
and  engage  in  earthquake-related  re- 
search. 

Another  hazard  of  constant  concern 
is  fire.  FEMA  is  also  the  coordinator 
of  the  Federal  effort  in  preventing  and 
controlling  fire.  Most  of  the  fire  pro- 
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grams at  FEMA  are  conducted  at  the 
U.S.  Fire  Administration  (DSPA). 

Annually,  fires  In  this  Nation  cause 
approximately  8,000  deaths,  300.000 
injuries  and  over  $5  billion  of  de- 
stroyed property.  If  one  included  the 
total  cost  of  meeting  fire  and  building 
codes,  installing  protective  systems, 
maintaining  fire  departments  and  in- 
suring property,  the  total  rises  to  a 
staggering  $21  billion. 

The  national  fire  picture  becomes 
more  grim  in  light  of  arson  statistics. 
The  national  direct  loss  due  to  arson  is 
estimated  at  $1.23  billion  per  year. 
This  is  a  figure  that  is  comparable  to 
losses  due  to  other  major  crimes  such 
as  larceny-theft,  $1.1  billion,  or  burgla- 
ry. $1.4  billion.  Beyond  this,  tax  losses 
due  to  arson  multiply  these  losses 
many  times.  Arson  is  a  cruel  killer. 
Over  700  lives  are  lost  each  year  to 
arson.  It  is  evident  that  our  Nation 
needs  Increased  emphasis  on  preven- 
tion and  control  of  fire.  However,  the 
President's  budget  proposals  do  not  in- 
clude funding  of  the  USPA.  Since  the 
creation  of  the  USPA  in  1974,  it  has 
provided  a  Pederal  focal  point  for  de- 
velopment of  programs  to  prevent  and 
control  fires.  The  programs  of  the 
USPA  need  to  be  continued. 

Title  II  of  this  bill  authorizes  the 
multihazard.  research,  planning,  and 
mitigation  program  at  PEMA  which 
combines  programs  applicable  not 
only  to  earthquakes  and  fires  but  also 
to  other  hazards.  Mitigation  and  re- 
sponse plans  for  earthquakes  and  fires 
can  be  applied  to  other  hazards.  Fur- 
thermore, a  hazard  such  as  an  earth- 
quake may  be  accompanied  by  other 
manmade  and  natural  disasters  in  the 
course  of  events  and  a  multihazards 
mitigation  and  response  plan  will  be 
necessary  to  deal  with  these  related 
problems.  Considerable  cost  savings 
could  be  achieved  by  using  this  ap- 
proach of  advanced  integrated  plan- 
ning for  different  hazards.  It  is  the 
key  to  whether  we  simply  put  up  with 
repeated  loss  of  life  and  property  from 
the  many  hazards  that  we  face,  or 
whether  we  move  to  prevent  them, 
and  to  use  our  resources  more  effi- 
ciently to  recover  from  them. 

Let  us  work  toward  programs  which 
insure  the  most  effective  and  coordi- 
nated investment  In  reducing  the 
costly  penalty  of  earthquakes,  fires, 
and  other  hazards. 

I  urge  my  colleagues  to  support  H.R. 
6272.* 

Mr.  WEBER  of  Minnesota.  Mr. 
Speaker.  I  have  no  more  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WALGREN.  Mr.  Speaker.  I  have 
no  more  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  fron  Pennsylvania  (Mr. 
WALGRiw)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6272. 


The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill.  S. 
2273.  to  amend  section  7  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977 
(42  U.S.C.  7706)  to  extend  authoriza- 
tions for  appropriations,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  because 
it  was  my  understanding  that  the  ad- 
ministration is  going  to  seek  an 
amendment  to  bring  this  bill  within 
the  budget  in  the  Senate.  Is  the  action 
we  are  about  to  take  going  to  preclude 
the  administration  from  having  the 
opportunity  to  reduce  the  spending  by 
$4  million  in  the  Senate? 

Mr.  WALGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  that  is  not  my  under- 
standing although  I  do  not  profess  to 
study  what  happens  in  the  other  body. 
Mr.  WALKER.  Further  reserving 
the  right  to  object,  let  me  understand 
the  procedure  that  we  are  going 
through  here.  We  have  a  Senate 
passed  bill  we  are  substituting  now  for 
the  House  passed  bill. 

Does  that  mean  that  we  are  going  to 
go  to  conference  and  that  we  have  a 
Senate  passed  bill  that  is  within  the 
$60  million  limit  that  we  could  bring 
back  a  conference  report  on  that 
would  meet  budget  standards? 

Mr.  WALGREN.  It  is  my  under- 
standing we  would  still  be  in  the  posi- 
tion to  negotiate  with  the  Senate  as  to 
what  their  position  is  and  that  that 
negotiation  would  occur  either  in  a 

conference 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  does  the  Senate 
passed  bDl  come  within  the  $60  million 
of  expenf'itures  that  the  administra- 
tion has  requested? 

Mr.  WALGREN.  It  is  my  under- 
standing that  the  Senate  passed  bill  is 
the  same  as  the  President's  request. 

Mr.  WALKER.  So  that  would  meet 
the  $60  million  standard.  So  what  we 
would  have  then  is  a  negotiation  be- 
tween the  House  and  Senate  with 
regard  to  a  spending  limit  of  $60  mil- 
lion or  $64  million  or  somewhere  in  be- 
tween; is  that  correct? 

Mr.  WALGREN.  That  seems  to 
make  sense. 


Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania  (Mr. 
Walcren)? 

There  was  no  objection. 

The  cnerk  read  the  Senate  bill,  as 
follows: 

S.  2273 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  VniUd  StaUs  of 
America  in  Congress  assembled.  That  para- 
graph (3)  of  section  7(a)  of  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C. 
7706(a)(3))  is  amended  by  inserting  the  fol- 
lowing Immediately  before  the  period  at  the 
end  thereof:  ":  and  for  the  fiscal  year 
ending  September  30.  1983,  $3,100,000  to 
carry  out  the  purposes  of  this  Act". 

Sec.  2.  Section  7(b)  of  such  Act  (42  U.S.C. 
7706(b))  is  amended  by  striking  "and"  after 
"1981;",  and  by  Inserting  ";  and  $30,843,000 
for  the  fiscal  year  ending  September  30, 
1983"  Immediately  before  the  period  at  the 
end  thereof. 

Sec.  3.  Section  7(c)  of  such  Act  (42  U.S.C. 
7706(c))  Is  amended  by  striking  "and"  after 
"1981;",  and  by  inserting  ";  and  $25,000,000 
for  the  fiscal  year  ending  September  30, 
1983"  immediately  before  the  period  at  the 
end  thereof. 

Sbc.  4.  Section  7(d)  of  such  Act  (42  U.S.C. 
7706(d))  Is  amended  by  striking  "and"  after 
"1981;';,  and  by  inserting  ";  and  $475,000  for 
the  fiscal  year  ending  September  30.  1983" 
immediately  before  the  period  at  the  end 
thereof. 

MOTION  OrrCBKD  BY  MK.  WALGREIf 

Mr.  WALGREN.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Walgreh  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  2273, 
and  to  insert  in  lieu  thereof  the  provisions 
of  the  bill.  an.  6272,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Earthquake  Hazards  Re- 
duction Act  of  1977  to  extend  authori- 
zations of  appropriations,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill.  HJl.  6272.  was 
laid  on  the  table. 


TECHNICAL  CORRECTIONS  IN 
HEALTH  LAWS 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  sxispend  the  rules  and  pass  the  bill 
(H.R.  6355),  to  make  technical  correc- 
tions in  health  and  other  laws  amend- 
ed by  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  6355 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
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America  in  Congress  oMembletL  That  (aKl) 
section  931(a)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981  is  amended  by  strik- 
ing out  ••  •1980.'  '■  in  paragraphs  (1).  (2).  and 
(3)  and  inserting  in  lieu  thereof  "  '1980;'  ". 

(2)  Section  1001(c).  1003(b),  and  1005(b)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300(c).  300a-l(b).  300a-3(b))  are  each 
amended  by  striking  out  the  comma  after 
"1981"  and  inserting  in  lieu  thereof  a  semi- 
colon. 

(b)  Section  936(bXl)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "300m(d)(l)(BHii)"  and 
inserting  in  lieu  thereof  "300m(d)(l)(B)". 

(c)  Section  942(i)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  by 
striking  out  '  feasible  (1)'  "  and  Inserting  In 
lieu  thereof  "  feaaible  (i)' ". 

(dKl)  Section  963(bK4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "clause  (2)"  and  inserting 
In  lieu  thereof  "clause  (3)". 

(2)  Section  311(aH3)  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act  of 
1970  (42  U.S.C.  4577(b)(3))  is  amended  by 
striking  out  the  period  at  the  end  and  In- 
serting in  lieu  thereof  a  comma. 

(e)  Section  965(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  by 
striking  out  paragraph  (A)  and  by  redesig- 
nating paragraphs  (B).  (C).  and  (D)  as  para- 
graphs (1).  (2).  and  (3).  respectively. 

(f)  Section  1101(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300b<b))  (as  in  effect 
before  its  repeal  by  section  2193(bXl)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981 
is  amended  byt  inserting  a  conuna  after 
"1981". 

(g)  Section  2741(a)(3)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  is  amend- 
ed by  striking  out  "and  'and' ". 

Sk.  2.  (a)  SecUon  338B<e)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m-(e))  is 
amended  by  inserting  before  the  period  the 
following:  "or  under  section  225  as  in  effect 
on  September  30. 1977". 

(b)  Section  337(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254j(a))  is  amended 
by  striking  out  "carrying  out  this  subpart" 
and  inserting  in  lieu  thereof  "carrying  out 
this  subpart  (other  than  section  338G) '. 

(c)  Section  338D(b)  of  the  Public  Health 
Service  Act  (42  U-S.C.  2540(b))  is  amended 
by  striking  out  "section  338P(b)"  and  insert- 
ing in  lieu  thereof  "section  338E(d)". 

(d)  Section  338E(dKl)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254p(d)(l))  is 
amended  by  striking  out  "section  338D(c)" 
and  inserting  in  lieu  thereof  "section 
338D<b)'. 

(e)  Section  1536  of  the  Public  Health 
Service  Act  (42  U.S.C.  300n-5)  (as  amended 
by  section  935  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981)  is  amended  by  strik- 
ing out  "this  title  and"  inserting  in  lieu 
thereof  "this  title  and—". 

(f)  The  second  sentence  of  section 
1904(aKl)(F)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300w-3(a)(lKF))  is  amended 
by  strilsing  out  "equipment  for  the  systems" 
and  inserting  in  lieu  thereof  "equipment  for 
the  systems  (other  than  systems  with  re- 
spect to  which  grants  were  made  as  pre- 
scribed by  section  1905(c)(2))". 

(g)  Effective  October  1.  1982.  section 
1912(b)  of  the  Public  Health  Service  Act  is 
amended  to  read  as  follows: 

"(bKl)  From  the  remainder  of  the  amount 
appropriated  under  section  1911  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio 
to  such  remainder  for  that  fiscal  year  as  the 
amounts— 


"(A)  which  would  have  been  provided  by 
the  Secretary  to  the  SUte  and  entities  in 
the  State  under  section  301  of  this  Act  for 
mental  health  services  demonstrations  and 
under  the  Community  Mental  Health  Cen- 
ters Act  and  the  Mental  Health  Systems  Act 
for  mental  health  services  for  fiscal  year 
1981  if  the  Secretary  had  obligated  all  the 
funds  for  such  purposes  available  for  such 
Acts  under  Public  Law  96-536.  and 

"(B)  provided  by  the  Secretary  to  the 
SUte  and  entities  In  the  State  under  the 
laws  referred  to  in  subparagraphs  (D)  and 
(E)  of  paragraph  (2)  for  fiscal  year  1980, 
bore  to  the  total  amount  appropriated  for 
mental  health  services  demonstrations  and 
mental  health  services  for  fiscal  year  1981 
under  Public  Law  96-536  for  section  301  of 
this  Act,  the  Community  Mental  Health 
Centers  Act  and  the  Mental  Health  Systems 
Act  and  the  total  amount  appropriated  for 
fiscal  year  1980  for  the  provisions  of  law  re- 
ferred to  in  subparagraphs  (D)  and  (E)  of 
paragraph  (2). 

"(2)  The  provisions  of  law  referred  to  in 
paragraph  (1)  are  the  following  provisions 
of  law  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981: 

"(A)  The  Community  Mental  Health  Cen- 
ters Act. 

"(B)  The  Mental  Health  Systems  Act. 

"(C)  Section  301  of  this  Act. 

"(D)  Sections  301  and  312  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism,  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
of  1970. 

"(E)  Sections  409  and  410  of  the  Drug 
Abuse  Prevention,  Treatment,  and  Rehabili- 
tation Act. 

"(3)  For  purposes  of  paragraph  (1),  the 
total  amount  appropriated  under  Public 
Law  96-536  for  mental  health  services  dem- 
onstrations under  section  301  of  this  Act 
shall  be  deemed  not  to  exceed  $20,000,000: 
and  if  such  total  amount  did  exceed 
(20,000.000.  the  amount  that  would  have 
been  provided  to  each  State  and  entities  in 
each  State  shall  be  raUbly  reduced  for  pur- 
poses of  paragraph  (1)(A)  to  conform  to  the 
limit  prescribed  by  this  paragraph. 

"(4)  To  the  extent  that  all  the  funds  ap- 
propriated under  section  1911  for  a  fiscal 
year  and  available  for  allotment  in  such 
fiscal  year  are  not  otherwise  allotted  to 
States  because— 

"(A)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1915  for  the 
fiscal  year; 

"(B)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(C)  some  State  allotments  are  offset  or 
repaid  under  section  1916(b)(3); 
such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  the  fiscal  year  without  regard  to  this 
paragraph.". 

(h)  Section  1915(c)(5)  of  the  Public  Health 
Service  Act  (42  UAC.  300x-4(c)(5))  is 
amended  (1)  by  Inserting  "procedures  for" 
before  "procedural",  and  (2)  by  striking  out 
"review  procedures"  and  inserting  in  lieu 
thereof  "review". 

(i)(l)  Section  1915(c)(6KA)<i)  of  the  PubUc 
Health  Service  Act  (42  U.S.C.  300x- 
4(c)(6KAKi))  is  amended— 

(A)  by  striking  out  "for  mental  health 
services"; 

(B)  by  inserting  "for  mental  health  serv- 
ices" after  "fiscal  year  1981"; 


(C)  by  inserting  "for  mental  health  serv- 
ices demonstrations  under  section  301  of 
this  Act"  before  "if  the  Secretary";  and 

(D)  by  striking  out  "such  Acts"  each  place 
it  occurs  and  inserting  in  lieu  thereof  "such 
provisions  of  law". 

(2)  Section  1915(c)(6)(AKii)  of  such  Act  te 
amended— 

(A)  by  striking  out  "for  mental  health  ser- 
vles"; 

(B)  by  inserting  "for  mental  health  serv- 
ices" after  "fiscal  year  1981"; 

(C)  by  inserting  "and  for  mental  health 
services  demonstrations  under  section  301  of 
this  Act"  before  "if  the  Secretary";  and 

(D)  by  striking  out  "such  Acts"  and  insert- 
ing in  lieu  thereof  "such  provisions  of  law". 

Sec.  3.  (a)  Section  6(b)(1)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2055(bKl))  is 
amended  by  striking  out  "paragraph  (2)" 
and  inserting  in  lieu  thereof  "paragraph 
(4)". 

(bKl)  Section  19(aK7)  of  such  Act  (15 
U.S.C.  2068(aK7))  is  amended  by  striking 
out  "section  9(d)(2)"  and  inserting  in  lieu 
thereof  "section  9(gM2)". 

(2)  Paragraph  (8)  of  section  19<a)  of  such 
Act  is  repealed  and  paragraph  (9)  and  the 
first  of  the  two  paragraphs  (10)  are  redesig- 
nated as  paragraph  (8)  and  (9),  respectively. 

(c)  Section  11(c)  of  such  Act  (15  U.S.C. 
2060(c))  is  amended  by  striking  out  "section 
10(e)(4)"  and  Inserting  in  lieu  thereof  "sub- 

(d)  Section  31(bKl)  of  such  Act  (15  U.S.C. 
2080<bKl))  is  amended  by  striking  out  "The 
Commission"  and  all  that  follows  through 
"Substances  Act."  and  Inserting  in  lieu 
thereof  the  following: 

"(bKl)  The  Commission  may  not  issue— 

"(A)  an  advance  notice  of  proposed  rule- 
making for  a  consumer  product  safety  rule, 

"(B)  a  notice  of  proposed  rulemaking  for  a 
rule  under  section  27(e),  or 

"(C)  an  advance  notice  of  proposed  rule- 
making for  regulations  under  section  2(q)(l) 
of  the  Federal  Hazardous  Substances  Act,". 

(e)  Section  3(a)  of  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C.  147(a))  U 
amended  by  striking  out  ",  after  consulta- 
tion with  the  Technical  Advisory  Commit- 
tee provided  for  in  section  6  of  this  Act". 

(f)  Section  15  of  the  Federal  Hazardous 
Substances  Act  (15  VS.C.  1274)  (as  amend- 
ed by  section  1211(f)(1)  of  the  Omnibus 
Budget  ReconcUIation  Act  of  1982)  is 
amended  by  adding  at  the  end  the  follow- 

inr 

"(e)  For  the  purposes  of  thU  section,  (1) 
the  term  manufacturer'  includes  an  Import- 
er for  resale,  and  (2)  a  dealer  who  sells  at 
wholesale  an  article  or  substance  shall  with 
respect  to  that  sale  be  considered  the  dis- 
tributor of  that  article  or  substance.". 

(g)  Section  1211(h)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  Is  amend- 
ed (1)  by  striking  out  "by  Inserting,  ',  'Sci- 
ence and  Transportation'  immediately  after 
'on  Commerce',  and",  and  (2)  by  striking  out 
"12(cKl)"  and  inserting  in  lieu  thereof 
"12(d)(1)". 

Sk.  4.  (a)  Section  709  of  the  Controlled 
Substances  Act  (21  U.S.C.  904)  Is  amended 

(1)  by  striking  out  subsections  (a)  and  (b), 

(2)  by  striking  out  "(c)",  and  (3)  by  amend- 
ing the  section  heading  to  read  as  follows: 

"PAYMEirr  or  tort  claims". 
(b)  The  Item  relating  to  secUon  709  In  the 
table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  is  amended  by  striking  out  "Authoriza- 
tions of  Appropriations"  and  inserting  in 
lieu  thereof  "Payment  of  Tort  Claims". 
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Sec.  5.  Section  831(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  297-l(b)  is  amended 
by  Inserting  before  the  period  a  comma  and 
the  following:  "$400,000  for  the  fiscal  year 
ending  September  30.  1983.  and  $800,000  for 
the  fiscal  year  ending  September  30,  1984". 

Sbc.  6.  (a)  Section  791A(b)(3)(A)  of  the 
Public  Health  Service  Act  (42  U.S.C.  295h- 
la(b)(3)(A)  is  amended  by  striking  out 
"postbaccalaureate "  and  inserting  in  lieu 
thereof  "baccalaureate". 

(b)  Section  791(c)(2)(A)  of  such  Act  (42 
U.S.C.  295h(c)(2KA))  is  amended  to  read  as 
follows: 

"(A)  such  application  contains  assurances 
satisfactory  to  the  Secretary  that  in  the 
school  year  (as  defined  in  regulations  of  the 
Secretary)  beginning  in  the  fiscal  year  for 
which  the  applicant  receives  a  grant  under 
subsection  (a)  that— 

"(i)  at  least  25  individuals  will  complete 
the  graduate  educational  programs  of  the 
entity  for  which  such  api^lcation  is  submit- 
ted; and 

"(II)  such  entity  shall  expend  or  obligate 
at  least  $100,000  in  funds  from  non-Federal 
sources  to  conduct  such  programs;  and". 

(c)(1)  Section  709(d)  of  such  Act  (42  U.S.C. 
292i(d)  is  amended  to  read  as  follows: 

"(d)  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title.". 

(2)  Title  VIII  of  such  Act  is  amended  by 
adding  at  the  end  the  following: 

"TKCHNICAL  ASSISTANCE 

"Sec.  857.  Funds  appropriated  under  this 
title  may  be  used  by  the  Secretary  to  pro- 
vide technical  assistance  in  relation  to  any 
of  the  authorities  under  this  title.". 

(d)  Section  1602(f)(2)  of  such  Act  is 
amended  by  inserting  after  "including"  the 
following:  "selling  real  property  pledged  as 
security  for  such  a  loan  or  loan  guarantee 
and". 

(e)  Section  306(1X2)  of  such  Act  (42  n.S.C. 
242k(l)(2))  is  amended  by  striking  out  sub- 
paragraph (D)  and  redesignating  subpara- 
graphs (E),  (F),  and  (G)  as  subparagraphs 
(D),(E),  and  (P),  respectively. 

(f)  Section  308(d)  of  the  such  Act  (42 
U.S.C.  242m(d))  is  amended  (1)  by  inserting 
",  If  an  establishment  or  person  supplying 
the  Information  or  described  In  it  is  identifi- 
able," after  "No  Information",  and  (2)  by 
striking  out  "authorized  by  guidelines  in 
effect  under  section  306(1X2)  or  under  regu- 
lations of  the  Secretary"  and  inserting  In 
lieu  thereof  "such  establishment  or  person 
has  consented  (as  determined  under  regula- 
tions of  the  Secretary)  to  its  use  for  such 
other  purpose". 

(g)  Section  330(dX2)  of  such  Act  (42 
U.S.C.  254c(dK2))  is  amended  by  inserting 
before  "and  the  costs"  the  following:  ",  the 
costs  of  repaying  loans  made  by  the  Farm- 
ers Home  Administration  for  buildings,". 

(h)  Section  207(aXl)  of  such  Act  (42 
U.S.C.  209(aXl))  is  amended  by  inserting 
"psychology,"  after  "pharmacy,". 

(1)  Section  302  of  the  Health  Planning  and 
Resources  Development  Amendments  of 
1979  (Public  Law  96-79)  is  repealed. 

Sec.  7.  (a)  Title  of  the  Public  Health  Serv- 
ice Act  is  amended  by  adding  at  the  end  the 
following  new  part: 

"Part  F— Other  Agencies  or  the  National 

Institutes  op  Health 

"national  institute  for  occupational 

safety  and  health 
"Sec.  481.  The  National  Institute  for  Oc- 
cupational Safety  and  Health  is  an  agency 
of  the  National  Institutes  of  Health.". 


(bXl)  Subsections  (a)  and  (b)  of  section  22 
of  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  671)  are  amended  by 
striking  out  "in  the  Department  of  Health, 
Education,  and  Welfare". 

(2)  Subsection  (b)  of  such  section  22  is 
amended  by  adding  after  the  first  sentence 
the  following:  "The  Institute  shall  be  an 
agency  of  the  National  Institutes  of 
Health.". 

(3)  Such  section  22  is  amended  by  striking 
out  "Secretary  of  Health,  Education,  and 
Welfare"  each  place  it  occurs  and  inserting 
in  lieu  therof  "Secretary  of  Health  and 
Human  Services". 

Sec.  8.  (a)  The  paragraph  beginning  with 
"Service  and  supply  fund:"  under  the  head- 
ing "PUBLIC  HEALTH  SERVICTE"  in  the 
Federal  Security  Agency  Appropriation  Act, 
1946,  (42  U.S.C.  231)  is  amended  by  insert- 
ing ",  or  In  advance,"  after  "stock  fur- 
nished". 

(bXl)  The  matter  In  section  1706(a)  (42 
U.S.C.  300u-5(a))  of  the  Public  Health  Serv- 
ice Act  preceding  paragraph  ( 1 )  is  amended 
by  striking  out  "Health  Information,  Health 
Promotion  and  Physical  Fitness  and  Sports 
Medicine"  and  inserting  instead  "Health 
Promotion". 

(2)  The  heading  to  section  1706  (42  U.S.C. 
300U-5)  of  such  Act  is  amended  to  read 
"Office  of  Health  Promotion". 

(c)  The  first  sentence  of  section  311(cX2) 
(42  U.S.C.  243(cX2))  of  the  Public  Health 
Service  Act  is  amended  by  striking  out 
"forty-five  days"  and  inserting  instead  "six 
months". 

Sec.  9.  Section  340(g)  (42  U.S.C.  256(g))  is 
amended  (1)  by  striking  out  "and"  after 
"1980,"  in  paragraph  (1)  and  by  inserting 
before  the  period  in  that  paragraph  a 
comma  and  "and  $3,000,000  for  the  fiscal 
year  ending  September  30,  1982",  and  (2)  by 
inserting  "and"  after  "1980,"  in  paragraph 
(2)  and  by  striking  out  in  that  paragraph  ", 
and  $3,000,000  for  the  fiscal  year  ending 
September  30, 1982". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIOAN.  Mr.  Speaker,  I 
demand  a  se<»nd. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Wazmah)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Illi- 
nois (Mr.  Masigan)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxmaw.) 

Mr.  WAXMAN,  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  principal  purpose 
of  H.R.  6355  is  to  correct  errors  made 
in  drafting  the  various  health  portions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  PubUc  Law  97-35  was 
drafted  last  summer  in  considerable 
haste  and  this  legislation  is  intended 
to  rectify  some  of  our  grammatical 
and  typographical  mistakes. 

The  legislation  also  contains  a 
number  of  additional  provisions  which 
are  necessary  to  streamline  and  im- 
prove administration  of  various  health 
authorities.  These  provisions  include 
allowing  advance  payments  to  the  Na- 


tional Institutes  of  Health's  service 
and  supply  fimd  and  extending  the 
period  of  time  States  may  receive  tech- 
nical assistance  during  health  emer- 
gencies. These  provisions  were  includ- 
ed at  the  suggestion  of  the  Depart- 
ment of  Health  and  Human  Services. 

In  addition,  the  legislation  contains 
three  largely  noncontroversial  provi- 
sions the  first  of  which  would  provide 
an  authorization  of  appropriations  for 
2  fiscal  years  for  the  training  of  nurse 
anesthetists.  These  funds  will  help 
ease  the  current  shortage  of  nurse  an- 
esthetists in  U.S.  hospitals. 

The  second  and  more  controviersial 
provision  would  transfer  administra- 
tion of  the  National  Institute  for  Oc- 
cupational Safety  and  Health  to  the 
National  Institutes  of  Health.  The 
shift  would  enhance  the  interaction 
between  Federal  researchers  in  occu- 
pational and  environmental  health, 
and  improve  the  ability  of  NIOSH  to 
obtain  resources  and  attract  qualified 
scientists. 

The  third  would  permit  the  use  of 
community  health  center  grants  for 
the  purpose  of  repaying  Farmers 
Home  Administration  Act  loans  made 
for  the  purpose  of  constructing  new 
buildings. 

Mr.  Speaker,  the  legislation  was  re- 
ported by  unaminous  voice  vote  of  the 
Committee  on  Energy  and  Commerce. 
I  urge  support  for  the  committee  pro- 

DOS&l 

Mr.  MADIOAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
Brothill). 

Mr.  BROYHTT-T.  Mr.  Speaker.  I  rise 
in  opposition  to  the  motion  to  suspend 
the  rules  and  pass  H.R.  6355.  I  take 
this  action  for  one  simple  reason:  This 
bill  contains  a  provision  which  is  suffi- 
ciently controversial  as  to  violate  the 
suspension  procedure. 

The  principal  problem  with  this  bill 
Is  that  it  proposes  to  transfer  the  Na- 
tional Institute  of  Occupational  Safety 
and  Health  (NIOSH)  from  its  parent 
centers  for  disease  control  (CDC)  to 
the  National  Institutes  of  Health 
(NIH).  This  amendment  was  not  dis- 
cussed in  public  hearings  before  the 
committee,  as  acknowledged  in  House 
Report  97-793. 

Before  discussing  the  problems  with 
this  transfer  which  cause  difficulty,  I 
want  to  advise  the  House  that  there 
has  been  no  comparable  legislation 
acted  on  by  the  Senate. 

I  oppose  this  transfer  for  a  number 
of  reasons.  The  principal  among  these 
is  that  the  mandated  mission  of  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  is  incom- 
patible with  the  existing  mission  of 
the  National  Institutes  of  Health 
(NIH).  This  is  so  for  a  number  of  rea- 
sons: 

First.  NIOSH  is  mandated  to  re- 
spond to  requests  for  health  hazard 
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evaluations  and  is  authorized  to  use 
warrants  and  subpenas  for  right  of 
entry  and  right  of  access  to  data.  NIH 
neither  has  nor  depends  on  these  field 
response  capabilities; 

Second.  NIOSH  is  authorized  to  rec- 
ommend health  based  standards  to  the 
Occupational  Safety  and  Health  Ad- 
ministration (OSHA)  and  the  Mine 
Safety  and  Health  Administration 
(MSHA),  while  NIH  conducts  or  sup- 
ports research  on  which  these  stand- 
ards may  be  based: 

Third.  NIOSH  is  mandated  to  carry 
out  programs  to  test  and  certify  per- 
sonal protective  equipment.  NIH  is  not 
involved  in  regulating  industry  in  any 
manner. 

In  addition,  the  centers  for  disease 
control  is  the  principal  agency  of  the 
Public  Health  Service  concerned  with 
the  prevention  of  illness  and  prema- 
ture death.  By  contrast,  NIH,  through 
stimulating  and  supporting  basic  in- 
vestigator initiated  research,  works  to 
improve  human  health  by  acquiring 
new  scientific  knowledge.  This  is  a 
clear  divergence  between  the  applica- 
tion of  existing  knowledge  on  the  one 
hand  and  the  expansion  into  new 
areas  of  intellectual  endeavor  on  the 
other. 

Further,  occupatiorud  safety  and 
health  research  as  performed  by 
NIOSH  focuses  heavily  on  identifying 
and  characterizing  work  place  condi- 
tions that  cause  disease  or  injury  and 
on  recommending  technologies  for 
prevention.  This  requires  an  emphasis 
on  subjects  not  generally  within  the 
purview  of  NIH— such  as  industrial  ac- 
cidents, mining,  and  engineering— and 
outside  the  mission  of  NIH  (regula- 
tion). 

PinaUy,  the  centers  for  disease  con- 
trol operate  national  surveillance  sys- 
tems not  only  for  infectious  disease 
but  also  for  chronic  environmental 
health  problems  through  a  network  of 
State  and  local  public  health  agencies. 
This  CDC  expertise  is  important  for 
the  assessment  of  the  magnitude  of 
health  problems,  the  monitoring  of 
national  trends,  and  the  conduct  of  ep- 
idemiological studies  that  will  assist 
NIOSH  in  identifying  effective  control 
mechanisms.  NIH  is  not  involved  in 
such  national  surveillance  activities. 

For  these  reasons,  it  should  be  clear 
that  this  provision  renders  the  bill 
H.R.  6355  indisputably  controversial. 
Consideration  of  this  provision  under 
suspension  of  the  rules,  a  procedure 
designed  to  expedite  the  passage  of 
noncontroversial  items,  would  do  vio- 
lence to  the  niles  of  this  House.  For 
this  reason  alone,  if  not  for  substan- 
tive reasons  enumerated  above,  I  urge 
my  colleagues  to  oppose  the  motion 
and  return  this  bill  to  the  Union  Cal- 
endar for  consideration  at  a  later  time 
under  the  usual  procedural  rules  of 
the  House. 


D  1415 
Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  Michi- 
gan (Mr.  DiNGELL). 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  good  friend  and  colleague,  the  gen- 
tleman from  California  (Mr.  Waxman) 
for  yielding  to  me  on  this  measure. 

This  bill  was  reported  by  a  voice  vote 
from  the  Committee  on  Energy  and 
Commerce.  It  was  part  of  an  agree- 
ment and  an  understanding  between 
the  majority  and  the  minority.  Our 
good  friends  and  colleagues,  the  gen- 
tleman from  North  Carolina  (Mr. 
Broyhill)  and  the  gentleman  from  Il- 
linois (Mr.  Madigan)  came  to  an  agree- 
ment with  our  friend  and  colleague, 
the  gentleman  from  California  (Mr. 
Waxman)  with  regard  to  the  content 
of  this  legislation. 

No  controversey  attached  to  the  leg- 
islation at  the  time  it  was  under  con- 
sideration in  the  Committee  on 
Eiiergry  and  Commerce. 

There  are  some  strong  argimients 
for  all  parts  of  the  bill.  First  of  all,  the 
technical  amendments  make  sense, 
have  no  controversy,  and  have  signifi- 
cant merit  and  will  make  the  Public 
Health  Service  function  better. 

Second  of  all,  moving  the  National 
Institute  for  Occupational  Safety  and 
Health  to  NIH  makes  excellent  good 
sense.  First  of  all,  the  National  Insti- 
tute for  Occupational  Safety  and 
Health  is  a  research  institution.  It  en- 
gages in  research.  It  is  not  a  regiila- 
tory  body. 

OSHA,  the  regulatory  body  which 
deals  with  occupational  safety  and 
health,  is  in  the  Department  of  Labor. 

NIOSH  was  put.  at  the  insistence  of 
our  former  friend  and  colleague,  the 
Honorable  Jacob  Javits,  the  Senator 
from  New  York,  into  the  Department 
of  Health  and  Human  Services  to  con- 
duct research  and  to  sepsjtite  it  from 
the  regvdatory  agency.  OSHA;  so  there 
is  no  OSHA  regulatory  function  which 
exists  at  NIOSH.  NIOSH  has  a  re- 
search grant  program  administered  at 
this  particular  minute  through  the 
National  Institute  of  Health's  Division 
of  Research  Grants.  NIOSH  has  a 
sister  agency  at  the  National  Institute 
of  Health  which  does  similar  work,  the 
National  Institute  of  Envirorunental 
Health  Sciences. 

It  appears  to  be  extraordinary  good 
sense  to  move  the  two  programs  under 
one  agency  so  that  duplication,  waste, 
and  overlap  can  be  eliminated,  and  so 
that  the  two  might  have  close  and  inti- 
mate contact  and  coordination  under 
the  aegis  of  the  National  Institutes  of 
Health. 

As  mentioned,  the  National  Institute 
for  Occupational  Safety  and  Health 
has  a  grant  program  which  is  already 
administered  through  the  National  In- 
stitutes of  Health.  As  mentioned,  this 
Is   legislation,   which   comes   without 


controversy  from  the  Committee  on 
Energy  and  Commerce,  was  reported 
by  a  voice  vote  after  agreements  be- 
tween the  majority  and  the  minority, 
and  certainly  the  gentleman  from 
North  Carolina  (Mr.  Broyhill)  is  to 
be  commended  for  his  part  in  that 
agreement,  as  is  the  gentleman  from 
Illinois  (Mr.  Madigan). 

Mr.  BROYHILL.  Mr.  Speaker.  wlU 
the  gentleman  yield? 

Mr.  DINGELL.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  BROYHILL.  I  think  the  record 
needs  to  be  corrected.  I  do  not  recall 
being  a  part  of  the  agreement  on  this 
particular  amendment.  There  may 
have  been  other  agreements. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  expired. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentle- 
man. 

I  was  of  the  impression  that  the  gen- 
tleman from  North  Carolina  was  a 
part  of  the  understanding.  In  any 
event,  my  good  friend,  the  gentleman 
from  Illinois  (Mr.  Madigan)  was  a  part 
of  it. 

Mr.  BROYHILL.  The  gentleman 
from  Illinois  did  agree  on  this  amend- 
ment. He  wUl  have  to  speak  for  him- 
self; but  my  agreement  did  not  go  to 
this  amendment. 

Mr.  DINGELL.  Well,  I  am  always  de- 
lighted to  commend  the  gentleman 
from  North  Carolina,  because  I  have 
the  most  Intense  respect  and  affection 
for  the  gentleman,  as  I  do  for  my  good 
friend,  the  gentleman  from  Illinois 
(Mr.  Madigan),  to  whom  now  I  happily 
yield. 

Mr.  MADIGAN.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  yielding. 

I  Intend  to  speak  on  all  of  this  later; 
but  I  think  there  are  three  things  at 
issue.  One  is  health  planning,  the 
other  was  the  National  Institutes  of 
Health;  the  third  was  this  technical 
corrections  bill,  originally  urged  upon 
us  by  the  Department. 

The  gentleman  from  North  Caroli- 
na, the  gentleman  from  Michigan,  and 
the  gentleman  from  California,  with 
the  gentleman  from  California  (Mr. 
Waxman)  and  myself,  were  all  parties 
to  an  agreement  to  move  those  bills  in 
a  certain  order  and  the  provisions  of 
the  health  planning  bill  were  dis- 
cussed and  the  provisions  of  NIH  were 
discussed;  but  In  fairness  to  the  gentle- 
man from  North  Carolina,  while  he 
agreed  to  the  procedure  and  to  the 
particulars  of  health  planning  and 
NIH,  I  do  not  believe  that  the  particu- 
lars of  this  technical  corrections  bill 
were  ever  discussed  with  him;  so  I  do 
not  believe  that  the  gentleman  has  a 
commitment  to  the  provisions  of  the 
technical    corrections   bill.    I    believe 


September  14,  1982 


CONGRESSIONAL  RECORD— HOUSE 


that  I  do.  because  I  knew  what  was  in 
it. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  DINGELL.  I  am  delighted  to 
yield.  I  just  want  to  observe  that  the 
gentleman  from  Illinois  has  always 
kept  his  commitments  to  me  in  a  most 
honorable  fashion. 

I  am  delighted  to  yield  to  the  gentle- 
man. 

Mr.  WAXMAN.  I  also  want  to  add 
my  recollections  to  the  record.  The 
gentleman  from  Illinois,  the  ranking 
minority  member  of  our  subcommit- 
tee, did  agree  to  the  substance  of  all 
that  is  in  this  proposal  before  us 
today;  but  we  always  knew  that  the 
administration  opposed  the  transfer  of 
NIOSH  to  NIH  and  that  in  agreeing  to 
move  the  various  health  bills  before 
our  committee  in  a  certain  fashion, 
that  we  did  not  plan  to  waive  the  sub- 
stantive   arguments    later   down    the 

road. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Blilet). 

Mr.  BLILEY.  Mr.  Speaker,  we  have 
been  asked  to  suspend  the  rules  in 
order  to  consider  on  the  floor  the 
matter  of  the  organizational  place- 
ment of  the  National  Institute  for  Oc- 
cupational Safety  and  Health.  But  I 
must  raise  two  warnings.  In  the  first 
place,  this  is  not  a  minor  "technical 
amendment"  to  legislation,  but  rather 
a  substantive  reordering  of  programs 
that  would  have  a  significant  impact 
on  the  health  operations  of  NIOSH.  a 
$60  million  agency.  And.  we  are  being 
offered  political  shenanigans  that 
would  be  sold  to  us  under  the  label  of 
improved  organizational  effectiveness. 
We  should  not  let  ourselves  become 
victims  of  the  hoax. 

Let  us  examine  the  impact  of  this 
amendment.  NIOSH  is  now  a  part  of 
the  Centers  for  Disease  Control,  which 
is  the  principal  Agency  of  the  Public 
Health  Service  concerned  with  the 
prevention  of  illness  and  premature 
death.  NIOSH  fits  well  in  this  organi- 
zational environment  where  the  focus 
is  on  pragmatic  and  service-oriented 
health  programs. 

NIOSH  conducts  field  investigations 
to  evaluate  health  hazards  in  the 
workplace— an  activity  akin  to  the  well 
know  epidemic  assistance  provided  by 
CDC.  There  are  other  similarities. 
NIOSH  provides  scientific  recommen- 
dations to  regulatory  agencies  as  CDC 
does  in  the  area  of  clinical  laboratory 
practice  and  immunization.  NIOSH 
carries  out  regulatory  powers  in  its 
testing  and  certification  of  personal 
protective  equipment,  whereas  CDC 
enforces  the  Nation's  foreign  quaran- 
tine requirements. 

The  amendment  would  move  NIOSH 
out  of  this  compatible  organizational 
environment,  and  place  it  in  the  Na- 


tional Institutes  of  Health.  Although 
there  is  some  similarity  between  the 
two  in  that  both  conduct  research, 
there  is  a  significant  difference  in  the 
focus  of  that  research.  NIOSH  focuses 
heavily  on  identifying  workplace  haz- 
ards that  cause  injury  or  disease.  This 
is  directed  research  that  must  be  relat- 
ed to  prevention  through  regulation  or 
other  means.  At  the  Bethesda  campus 
we  have,  on  the  other  hand,  the  Na- 
tion's premier  biomedical  research  or- 
ganization whose  sole  mission  is  to  ac- 
quire new  scientific  knowledge.  I 
submit  that  even  in  the  one  area  of  ap- 
parent similarity,  research,  there  are 
very  important  differences  between 
NIOSH  and  NIH.  The  Director  of  NIH 
has  stated  that  the  NIOSH  mission  is 
incompatible  with  that  of  NIH.  There- 
fore, we  must  consider  carefully  the 
diversionary  and  detrimental  impact 
that  would  result  by  the  mismatch  of 
the  other  mandated  NIOSH  activities, 
which  can  be  confrontational  in 
nature,  on  the  basic  research  environ- 
ment of  NIH.  To  do  this  work,  we,  the 
Congress,  have  authorized  NIOSH  to 
use  warrants  and  subpenas  in  the  exe- 
cution of  right  of  entry  and  right  of 
access  to  data.  These  are  hardly  the 
tools  of  Nobel  Prize  winners.  I  reiter- 
ate, this  bill  is  not  a  technical  amend- 
ment. 

I  contend  that  the  motivations  are 
purely  political.  The  amendment  is 
being  offered  as  a  part  of  a  partisan 
political  effort  to  reverse  the  move  of 
NIOSH  headquarters  from  the  Wash- 
ington area  to  Atlanta,  Ga. 

Appropriation  language  was  passed 
which  stopped  that  move  midstreaun, 
with  the  top  NIOSH  leadership  in  At- 
lanta, and  a  dissident  support  staff  re- 
maining in  RockviUe,  Md.  Obviously,  it 
is  more  difficult  to  exert  day-to-day  in- 
fluence on  an  organization  located 
more  than  600  miles  away.  This  cur- 
rent amendment  is  a  blatant  maneuver 
to  deepen  the  disruption  of  NIOSH  by 
having  it  report  to  another  organiza- 
tion located  In  the  Washington  area— 
NIH.  This  ploy  is  being  proposed  by 
those  who,  under  the  cover  of  last 
year's  budget  conflicts  and  crises, 
slipped  through  an  apparently  inno- 
cent provision  which  has  handcuffed 
an  important  health  agency.  However, 
this  move  is  not  simply  a  political 
ploy.  The  long  delays  and  disruption 
caused  by  postponing  the  transfer  of 
NIOSH  to  the  CDC  is  causing  serious 
safety  hazards  to  America's  workers. 
For  12  long  months,  the  move  of  the 
NIOSH  headquarters  has  been  in 
limbo.  This  hiatus  has  resulted  in  the 
discontinuation  or  delay  of  program 
activities  and  in  missed  opportunities. 
For  example,  we  are  still  waiting  for 
the  production  of  the  scientific  docu- 
ment on  radio  frequency  microwaves. 
Plans  to  upgrade  some  20  standards 
have  for  the  most  part  been  delayed 
and,  it  has  been  impossible  to  proceed 
with  plans  to  improve  the  effective- 
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ness  of  the  NIOSH  safety  program. 
We  cannot  allow  this  sort  of  thing  to 
continue  to  jeopardize  the  safety  and  ' 
health  of  our  Nation's  work  force.  In 
fact,  we  should  take  steps  now  to 
assure  that  last  year's  mistake  is  cor- 
rected. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Dannemeter). 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
would  like  to  thank  my  colleague,  the 
gentleman  from  Illinois,  for  giving  me 
these  3  minutes.  I  very  much  appreci- 
ate his  courtesy. 

Mr.  Speaker,  there  are  about  751 
permanent  employees  of  this  agency, 
most  of  whom  work  here  in  the  Wash- 
ington area.  I  am  sure  that  many  of 
these  employees  will  watch  this  debate 
with  a  great  deal  of  interest.  The 
reason?  Because  this  controversy,  os- 
tensibly part  of  a  minor  technical  bill, 
is  nothing  more  than  an  illustration  of 
how  the  Washington  bureaucracy 
deals  with  those  who  seek  to  effect 
change. 

One  year  ago,  a  decision  was  made  to 
transfer  the  10-year-old  Agency  from 
Washington,  D.C.,  to  AtlanU.  Ga..  and 
to  Cincinnati,  Ohio,  in  an  effort  to  im- 
prove the  effectiveness  of  the  Agency. 
What  happens  when  that  decision  is 
made  by  management?  Employees  of 
the  Agency  react  by  saying,  "Who  is 
trying  to  do  this  to  us  now?  What  plot 
is  afoot  to  deprive  us  of  working  in  the 
Washington  area  where  we  have  our 
families,  our  friends,  and  our  children 
in  school?  We  are  not  going  to  stand 
still  for  this.  We  will  fight  this  move." 
So  they  organize  as  a  part  of  an  effort 
to  teach  those  in  charge  of  the  bu- 
reaucracy, "Thou  Shalt  not  move  us 
without  our  concurrence." 

So  employees  have  now  fought  the 
efforts  of  the  administration  to  move 
this  fimction  to  Atlanta  where  in  the 
judgment  of  the  administration,  it  be- 
longs. Last  year  those  opposed  to  the 
move  were  successful  in  getting  an 
amendment  to  the  appropriations  bill 
which  prohibited  the  move.  So  these 
people  are  now  trying  to  prevent  a 
move  to  Atlanta.  We  in  this  Chamber 
should  not  countenance  this  effort  for 
two  reasons:  One,  the  current  proceed- 
ing is  designed  for  noncontroversial 
measures.  This  is  certainly  not  one  of 
that  type.  It  is  a  controversial  meas- 
ure. It  should  have  been  brought  up 
under  ordinary  rules,  imder  the  proce- 
dure whereby  amendments  could  have 
been  offered  on  the  floor  of  the 
House. 

Second,  I  do  not  believe  that  we  in 
the  Congress  have  the  background  and 
knowledge  to  know  frankly  where  this 
activity  should  best  be  placed.  I  be- 
lieve that  the  administration's  position 
should  be  respected  and  the  bill 
should  be  rejected. 
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Mr.  WAXMAN.  Mr.  Speaker.  I  jield 
3  minutes  to  the  distinguished  gentle- 
man from  Wisconsin  (Mr.  Obiy). 

Mr.  OBEY.  Mr.  ^>eaker.  I  thank  the 
gentleman  for  yielding  this  time  to 

me. 

I  find  the  comments  of  the  previous 
si)eaker  quaint,  to  be  kind. 

In  my  judgment,  the  action  of  the 
gentleman  from  California  (Mr. 
Waxmah)  and  the  action  of  the  gentle- 
man from  Illinois  (Mr.  Maoigan)  and 
the  full  committee  have  been  appro- 
priate in  this  instance. 

Mr.  Speaker.  I  must  come  to  the 
House  and  confess  that  virtually  every 
dollar  which  has  been  added  to  the 
NIOSH  budget  over  the  past  few  years 
in  the  Appropriations  Subcommittee 
has  been  added  at  my  urging,  because 
of  the  Importance  of  their  mission. 
But  I  must  say  that  without  signifi- 
cant restructuring  of  the  bureaucratic 
procedures  under  which  that  organiza- 
tion operates,  it  is  very  difficult  for  me 
to  recommend  to  the  House  additional 
funding  for  that  Agency. 

The  fact  is  that  CDC.  in  which 
NIOSH  presently  is  lodged,  is  a  fine 
instrument,  the  finest  the  Nation  has. 
in  terms  of  attacks  on  infectious  dis- 
eases. But  NIOSH  is  misplaced  within 
that  agency  because  the  mission  of 
NIOSH  is  not  to  deal  with  infectious 
diseases;  it  Is  to  deal  with  the  different 
kinds  of  diseases  that  have  nothing 
whatsoever  to  do  with  the  skills  with 
which  epidemiologists  may  have 
gained  in  tracking  infectious  deseases. 

It  seems  to  me.  therefore,  highly  ap- 
propriate that  the  committee  does 
what  it  is  doing  today.  We  do  not  need 
NIOSH  to  be  an  HEW  version  of 
OSHA.  We  need  them  to  be  the  best 
scientific  agency  we  can  possibly  sup- 
port, and  to  do  that  I  think  we  need 
them  attached  directly  to  what  is,  I 
think  by  common  agreement  in  this 
place,  to  be  attached  to  the  best  scien- 
tific arm  in  the  country,  which  is  NIH. 

I  simply  want  to  say  that  I  recognize 
that  this  issue  is  essentially  an  arcane 
one  in  terms  of  the  average  layman  or 
in  terms,  even,  of  the  average  Member 
of  this  House  who  is  not  privileged  to 
serve  on  the  committee  with  jurisdic- 
tion today,  or  the  Appropriations  Sub- 
committee with  jurisdiction  in  this 
area. 

But  I  think  what  the  committee  is 
doing  is  terribly  important.  As  we  all 
know,  NIOSH  has  been  criticized  on 
many  occasions  in  the  past  for  the 
quality  of  the  research  which  it  has 
brought  to  a  number  of  the  issues 
under  its  purview.  This  Is  very  simply 
an  effort  to  rearrange  the  bureaucrat- 
ic structure  so  that  NIOSH  has  the 
best  opportimity  possible  to  produce 
the  best  quality  research  which  is  used 
by  other  Government  agencies. 

I  think  the  committee  is  absolutely 
right  in  the  substance  and  the  end 
process  of  this  procedure. 


Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  perhaps  the 
most  important  responsibility  that  any 
Member  of  this  body  has  to  the  Insti- 
tution and  to  the  other  Members  of 
the  body  is  that  that  individual  be  a 
man  or  woman  of  his  or  her  word  and 
that  once  he  or  she  has  given  their 
word,  that  that  word  be  kept,  regard- 
less of  the  personal  or  political  cost. 

There  is  some  difficulty  throughout 
this  session  of  Congress  in  dealing 
with  the  legislation  relating  to  health 
matters,  and  that  difficulty  primarily 
evolves  from  trying  to  determine  ex- 
actly who  the  spokesman  for  the  ad- 
ministration on  health  matters  is.  On 
one  occasion,  it  may  be  a  White  House 
lobbyist,  on  another  occasion  OMB. 
and  on  another  occasion  someone 
from  the  Department  of  Health  and 
Human  Services. 

The  gentleman  from  California  (Mr. 
Dannemeyer)  has  just,  in  the  well  a 
few  minutes  ago,  made  a  speech  about 
one  particular  provision  of  this  bill.  In 
the  committee,  he  and  I  discussed  that 
provision  of  this  bill  before  this  was 
voted  upon,  before  it  was  passed  out  of 
the  committee  by  a  unanimous  voice 

vote. 

At  that  point  the  gentleman  from 
California  showed  me  a  letter  that  had 
been  handed  to  him  by  a  woman  lob- 
byist from  one  of  the  agencies  in  the 
audience  saying  that  the  administra- 
tion was  opposed  to  this  provision  in 
this  bill  and  I  showed  him  a  communi- 
que from  the  administration  telling 
me  that  the  package  that  we  had 
agreed  to  dealing  with  NIH,  dealing 
with  the  technical  corrections  and 
dealing  with  health  planning  was 
being  supported  by  the  spokesman  for 
the  administration  with  whom  I  was 
doing  business  as  the  ranking  minority 
member  of  the  subcommittee. 

With  all  that  having  transpired,  this 
bill  and  the  other  bills  which  we  had 
agreed  upon  were  passed  out  of  the 
committee  by  unanimous  voice  vote. 

Now  some  other  spokesman  from 
the  department  may  come  forward 
and  say.  "The  administration  Is  op- 
posed to  this  one  provision."  or  that 
one  provision,  or  some  other  provision, 
but  the  fact  of  the  matter  is  that  at 
one  point  the  administration  had 
signed  on  to  everything  that  we  had 
done  with  regard  to  this  entire  pack- 
age of  bills,  had  put  that  in  writing  for 
me,  and  I  was  able  to  show  that  to  the 
gentleman  from  California  (Mr.  Da«- 
NEMCYZR)  and  to  other  members  of  the 
committee  before  these  packages  of 
bills  were  passed  out  of  the  committee 
by  unanimous  voice  vote. 

Now,  if  the  administration  or  some 
individual  spokesman  from  one  agency 
or  department  of  the  administration 
not  previously  heard  from  wants  to 
come  forward  and  say  this  one  little 
part  of  this  bill  we  did  not  agree  to, 
they  can  do  that,  but  I  am  not  going 


to  do  that.  I  am  going  to  keep  the 
word  that  I  gave  to  the  other  members 
of  the  Committee  on  Energy  and  Com- 
merce and  to  the  other  people  who 
were  involved  In  this,  and  I  am  going 
to  support  this  bill  because  I  do  not 
think  that  there  is  a  thing  in  the 
world  wrong  with  It. 

I  think  it  is  part  of  a  package  and 
that  package  was  very  Important  to 
the  administration,  and  the  adminis- 
tration objectives. 

With  regard  to  health  planning.  NIH 
and  these  other  things  will  be  very 
well  served  if  the  agreement  made  by 
all  the  ladles  and  gentlemen  who  were 
Involved  here  In  the  beginning  Is  kept. 
Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
•  Mr.  CRAIG.  Mr.  Speaker,  today  we 
are  considering,  under  suspension  of 
the  rules,  H.R.  6355  which  contains 
provisions  that  will  organizationally 
transfer  the  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH)  from  the  Centers  for  Disease 
Control  (CDC)  to  the  National  Insti- 
tutes of  Health  (NIH).  While  I  support 
many  of  the  provisions  in  the  bill,  I 
cannot  support  the  proposed  transfer. 
I  object  to  this  bill  on  three  main 
groimds.  First,  there  are  numerous 
functions  of  NIOSH  which  are  not 
compatible  with  NIH,  specifically 
making  field  investigations  in  response 
to  requests,  recommending  standards 
to  regulatory  agencies,  and  regulating 
of  protective  equipment.  Why  combine 
incompatible  functions? 

Second,  whenever  a  proposed  trans- 
fer is  contemplated,  there  should  be 
committee  hearings.  Neither  the 
Energy  and  Commerce  Committee  or 
the  Education  and  Labor  Conunittee 
have  considered  the  ramifications  of 
this  transfer.  We  all  know  that  when- 
ever an  agency  or  division  of  any  de- 
partment of  Government  is  moved 
from  one  jurisdiction  to  another  there 
are  additional  costs  involved.  What  are 
these  additional  costs? 

Third,  there  appears  on  page  9  of 
the  bill  report  some  very  ambiguous 
language.  After  reading  carefully,  I 
can  only  conclude  that  House  commit- 
tee jurisdiction  for  NIOSH  would  be 
transferred  from  Education  and  Labor 
to  Energy  and  Commerce  Committee. 
Why  is  committee  jurisdiction  being 
changed? 

For  these  and  other  reasons,  I  ask 
that  you  oppose  passage  of  this  legisla- 
tion in  Its  present  form. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Waxham)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6355,  as 
amended. 
The  question  was  taken. 
Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 
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The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 
Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl.  H.R.  6355. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS  TO  FILE  SUNDRY  RE- 
PORTS 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs 
may  have  until  5  p.m.  today  to  fUe 
sundry  reports. 

The  SPEAKER  pro  tempore  (Mr. 
Walgren).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 
There  wsis  no  objection. 


END  THE  PESO  PANIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  sever- 
al weeks  ago  I  came  to  the  House  floor 
and  reported  that  I  had  freshly  re- 
turned from  the  border  at  Laredo, 
right  at  the  beginning  of  what  has 
turned  out  to  be  this  financial  crisis. 
and  I  reported  for  the  first  time  in 
this  House  the  omnibus  potential 
thereof.  The  fact,  there  was  quite  a  bit 
of  chaotic  conditions  reflected  even  at 
the  stretch  of  the  border. 

I  also  warned  and  predicted  and 
feared  what  now,  I  fear,  has  been  pub- 
licized quite  a  bit,  unfortimately. 
always  as  a  reaction  to  a  crisis.  It  just 
seems  that  we  can  never,  ever,  antici- 
pate; we  can  never  have  anticipatory 
action  or  planning,  even. 

I  also  brought  out  the  fact  that  my 
continuing  efforts  to  bring  about  re- 
sponsibility and  accountability  on  the 
part  of  the  fiscal  agent  of  our  Govern- 
ment, the  Federal  Reserve  Board— 
which  very  few  people  realize  is  a 
fiscal  agent;  they  think  it  Is  the  inde- 
pendent master— its  responsibility  in 
this  evolving  crisis.  I  want  to  underline 
the  fact  that  today  the  situation  Is 
alarming.  It  will  continue  to  grow  in 
desperation  and  in  intensity  with  very, 
very  great  potential  for  devastating 
damage  to  our  own  interests,  both  eco- 
nomic and  political,  as  well  as  hemi- 
spheric, because  Mexico,  being  our  im- 
mediate southern  neighbor,  placed  by 


destiny  to  share  this  part  of  the  world 
with  us,  is  just  the  one  that  is  closer 
and,  therefore,  with  these  develop- 
ments in  the  last  month  or  so.  Is 
brought  a  little  bit  more  to  the  level  of 
consciousness  in  our  country,  even 
though  not  quite  completely  as  yet. 

But  it  is  only  there,  and  that  is  only 
the  beginning.  I  have  also  brought 
out.  but  no  one  has  reported,  for 
weeks  the  basket  cases  of  Brazil  and 
Argentina,  just  to  speak  of  two  of  the 
most  critical  situations  that  I  think 
long  ago  should  have  called  for  some 
kind  of  anticipatory  action  on  the  part 
of  not  only  the  Congress  but  particu- 
larly our  money  managers  and  our  re- 
sponsible agencies  such  as  the  Federal 
Reserve  Board. 

At  this  point,  commerce  and  Indus- 
try and  trade  In  Mexico  have  been  dev- 
astated by  that  country's  huge.  Im- 
mense financial  problems. 

D  1445 
I  have  reported  for  several  years  the 
fact  that  Mexico  has  had  an  average 
of  unemployment  reaching  almost  50 
percent,  which  today  it  exceeds.  The 
rate  of  inflation  Is  now  about  that,  but 
It  has  been  on  an  average  of  over  30 
percent.  I  have  also  pointed  out  that 
the  average  age  now— that  is.  on  a 
median  average— is  15  years  in  Mexico 
and  that  the  emerging  labor  market 
reflected  the  fact  that  it  is  inescapable 
that  we  have  a  responsibility  to  evalu- 
ate and  figure  out  on  a  binatlonal 
basis.  This  has  been  the  whole  missing 
element. 

For  20  years  I  have  advocated  that 
we  work  binationally.  The  problem, 
any  problem,  including  the  so-called  il- 
legal alien,  or  undocumented  worker 
problem,  cannot  be  resolved  unilater- 
ally. The  United  States  acting  alone 
cannot  and  never  will.  We  would  have 
to  build  a  solid  concrete  barrier  at 
least  30  feet  high  along  the  nearly 
2.000-mlle  border,  or  we  would  have  to 
have  soldiers  every  3  yards,  and  even 
then  we  probably  would  not  succeed. 

But,  If  we  work  binationally,  and 
that  Is  the  only  way  It  Is  going  to  be 
resolved,  we  might  perhaps  start,  just 
begin.  As  a  matter  of  fact.  I  met  re- 
cently with  the  manager  or  director  of 
housing  authority  of  Hong  Kong  In 
the  Far  East,  and  It  was  most  Interest- 
ing to  discuss  with  him  the  same  prob- 
lem that  had  agitated  and  victimized 
Hong  Kong  from  mainland  China. 
They  had  been  constantly  inundated 
with  so-called  Uleg&ls,  and  1  was  sur- 
prised when  he  told  me  that  the  prob- 
lem had  been  brought  under  control 
during  the  last  year,  and  only  after 
the  mainland  China  Government  de- 
cided to  come  in  and  join  and  do  some- 
thing In  a  bilateral  way.  It  was  not 
until  both  of  those  entitles  agreed  on 
what  to  do  and  how  to  do  it.  plus  a 
very  rigid  Identification  or  ID  system 
in  Hong  Kong. 

Now,  I  have  maintained  all  along 
that  It  Is  necessary  to  have  binatlonal 
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cooperation,  but  in  an  environment  in 
which  we  do  not  even  have  happy  rel»r 
tlons  with  our  northern  neighbor,  with 
Canada,  I  think  it  is  easy  to  see  how 
Impossible  that  task  has  been  for  20 
years.  But  at  this  point  the  devasU- 
tlon  In  Mexico  cannot  be  adequately 
described  In  words.  We  must  not 
forget  that  this  kind  of  economic  prob- 
lem and  situation  does  not  stop  at  the 
border  any  more  than  disease.  For 
years  also  I  have  been  a  long-time  ad- 
vocate of  a  binatlonal  border  control 
on  disease  control.  Tuberculosis  germs 
do  not  obey  borders  or  rivers  or  moun- 
tains, and  It  has  not  been  until  just 
very  lately  that  we  have  had  the  be- 
ginning of  some  realistic  work  along 
those  lines. 

The  American  border  areas  have 
been  devastated  by  the  peso  panic  for 
three  reasons.  First,  the  tremendous 
loss  of  value  In  the  peso  means  that 
Mexican  customers  of  American 
stores— and  we  must  never  forget  that 
Mexico  is  our  best  customer.  No.  1  in 
our  trade  with  the  world— and  other 
businesses  simply  do  not  possess  the 
buying  power  that  they  enjoyed  a  few 
months  ago.  A  peso  today  wlU  buy  per- 
haps 35  percent  of  what  It  would  just 
last  winter.  It  Is  Inevitable,  then,  that 
a  U.S.  firm  or  firms  that  were  and  still 
are  very  much  dependent  on  the  pa- 
tronage of  Mexican  citizens  are  find- 
ing-their  customers  suddenly  unable  to 
buy  anything,  even  compared  to  any- 
thing that  they  used  to  buy. 

Second,  there  Is  the  fact  of  exchange 
controls,  and  here  is  where  we  have  a 
big  contributing  factor  and  responsi- 
bility, which  severely  limit  the  amount 
of  currency  that  Mexican  citizens  can 
take  out  of  their  country.  Just  last 
weekend  the  Government  of  Mexico 
limited  the  amount  of  pesos  that  could 
be  taken  out  of  the  country  to  5,000. 
or  about  70  U.S.  dollars.  Mexicans  can 
accordingly  spend  much  less  than  they 
could  before,  and  what  they  have  to 
spend  buys  very  little. 

Third,  there  is  the  fact  that  Mexico 
Is  not  repatriating  pesos  for  dollars,  at 
least  through  the  normal  channels. 
There  Is  a  lot  of  black  market  specula- 
tive effort,  but  not  through  normal 
channels.  This  means  that  an  Ameri- 
can merchant  who  accepts  pesos  has 
no  reliable  way  of  converting  that  cxir- 
rency  to  dollars,  and  of  course  the 
merchant  has  to  pay  his  suppliers  and 
employees  In  dollars,  not  In  pesos. 

There  Is  nothing  the  United  States 
can  do  about  Mexican  currency  con- 
trols, and  very  little  our  country  can 
do  to  prop  up  the  value  of  the  peso. 
However,  we  can  take  action  to  make 
the  peso  a  currency  that  can  be  ex- 
changed for  dollars. 

All  our  newspapers  have  printed 
about  the  emergency  aid  that  we. 
through  the  Federal  Reserve  Board, 
have  given  Mexico.  Well,  this  is  Inac- 
ciirate.  We  have  not  given  Mexico  any- 
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thing.  The  money  we  provided  was  to 
baU  out  our  American  banks.  It  was 
relief,  bailout  for  the  American  banks 
which  this  administration  does  not 
draw  the  line  on.  It  draws  the  line  on 
American  corporations.  They  do  not 
want  any  bailouts  there.  They  do  not 
want  any  bailouts  for  the  small  busi- 
nessman, but  if  it  is  a  bank,  why,  $1 
billion  without  questions  overnight 
was  what  they  did  in  order  to  save 
such  banks  as  Chase  Manhattan  and 
the  Hanover  Manufacturers  Trust, 
which  incidentally  I  must  report  has 
in  a  very  unwise  way— you  know,  you 
always  talk  about  and  hear  all  of  these 
people  talking  about  the  profligate 
spenders  auid  the  liberals,  but  the  most 
conservative  elements  by  definition 
are  the  ones  that  have  been  the 
unwise  investors  and  spenders  and 
speculators  through  sheer  greed. 
Greed  is  what  is  getting  us  under.  This 
is  what  got  them  imder  here. 

The  Hanover  Manufacturers  Trust  is 
in  Mexico  out  on  a  cliff,  and  is  saved 
only  at  this  time  by  American  taxpay- 
ers' dollars  through  the  Federal  Re- 
serve Board,  more  money  than  it  has 
in  its  capitalization  structure.  If  that 
is  not  a  most  unconservatlve,  most 
speculative,  most  foolish  type  of  way 
of  doing  banking  business.  I  do  not 
know  what  is.  Now,  we  can  take  action 
to  make  the  peso  a  currency  that  can 
be  exchanged  for  dollars,  and  this  is 
what  I  am  proposing  as  of  last  week.  I 
proposed  it  by  requesting  in  writing  of 
the  Federal  Reserve  Board  and  the 
Secretary  of  the  Treasxiry  that  they 
look  into  a  suggestion  contained  in 
that  letter,  in  two  letters  which  I  offer 
for  the  Record  at  this  point: 

Washinctoh.  D.C, 
September  10, 1982. 
Hon.  Donald  T.  Rkcam  , 

Secretary  of  the  Treasury.  Department  oj  the 
Treasury.  Washington,  D.C. 
Dxak  Mh.  Secret ary:  I  am  enclosing  here- 
with a  copy  of  a  letter  I  have  sent  to  Chair- 
man Volcker.  outlining  a  procedure  that 
could  go  a  long  way  toward  restoring  com- 
merce in  American  firms  that  are  now  dev- 
astated by  current  Mexican  currency  con- 
trols. 

In  brief,  my  suggestion  is  that  the  Federal 
Reserve  agree  to  accept  peso  deposits  of 
member  banks,  and  exchange  them  for  dol- 
lars at  the  official  Mexican  rate  of  ex- 
change. This  peso  facility  would  be  limited 
to  amounts  that  are  demonstrably  in  the 
normal  range  of  peso  deposits,  so  as  to 
insure  that  it  would  not  be  used  in  a  way 
that  would  encourage  speculation  or  abuse. 
Although  I  have  suggested  that  the  Federal 
Reserve  establish  this  facility  through  its 
swap  line  resources,  the  Treasury  could 
create  a  similar  facility  through  use  of  its 
Exchange  Stabilization  Fund. 

The  economic  devastation  in  the  Mexican 
border  region  is  immense,  and  has  been  rec- 
ognized by  the  Administration,  which  has 
offered  relief  through  certain  Small  Busi- 
ness Administration  programs.  However,  the 
need  is  not  for  loans— many  firms  cannot,  in 
fact,  qualify  for  nor  benefit  from  loans. 
What  is  needed  is  a  restoration  of  com- 
merce, which  can  only  be  done  through  a 
program  to  enable  a  resumption  of  peso  re- 


demption, at  reasonably  stable  rates.  Cur- 
rently, the  only  trade  possible  is  through 
the  currency  black  market,  which  is  ex- 
tremely risky  and  cannot  in  any  way  substi- 
tute for  a  reasonable,  open  and  stable 
method  of  exchange. 

I  believe  that  my  suggestion  is  prudent 
and  workable,  and  I  hope  that  you  will  urge 
its  adoption  by  the  Federal  Reserve,  or 
move  for  iU  implementation  through  the  re- 
sources of  your  own  Exchange  Stabilization 
Fund. 

I  believe  that  both  the  Treasury  and  the 
Federal    Reserve    have    all    the    authority 
needed  to  carry  out  this  program. 
Sincerely  yours, 

HEirRY  B.  Gonzalez. 
Member  of  Congress. 

Washington,  D.C, 
September  10,  1982. 
Hon.  Paul  A.  Volcxkr, 

Chairman,  Board  of  Oovemors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
Dear  Mr.  Chairman:  I  know  that  you  are 
keenly  aware  of  the  difficulties  confronting 
Mexico,  and  of  the  circumstances  that 
forced  Mexico  to  adopt  exchange  controls. 
Those  controls  have,  unfortunately,  result- 
ed In  severe  problems  for  numerous  busi- 
nesses and  banks  in  the  United  SUtes.  My 
purpose  in  writing  is  to  request  that  the 
Federal  Reserve  provide  some  relief  to 
Americans  who  have  been  harmed  by  the 
emergency  actions  taken  by  the  Govern- 
ment of  Mexico. 

Let  me  emphasize  that  I  do  not  suggest 
any  action  that  would  damage  Mexican  ef- 
forts to  regain  financial  stability,  nor  any 
action  that  would  create  opportunities  for 
currency  speculators.  My  request  is  limited 
to  actions  that  would  alleviate  problems 
confronted  by  persons  who  now  have  great 
difficulty  in  conducting  ordinary  business, 
specifically,  merchants  and  bankers  in  the 
border  area  who  normally  accept  pesos. 

Merchants  in  the  t)order  area  today  face 
circumstances  in  which  their  Mexican  cus- 
tomers cannot  obtain  dollars,  except  on  the 
black  market.  The  merchants,  themselves, 
cannot  accept  pesos  except  at  the  greatest 
risk,  since  they  can  only  convert  pesos  to 
dollars  on  the  black  market,  at  rates  that 
fluctuate  enormously  from  day  to  day.  In 
normal  times,  merchants  could  accept  pesos, 
deposit  them  with  their  banks,  and  the 
banks  then  convert  the  pesos  to  dollars. 
Presently,  however,  banks  can  only  convert 
pesos  at  the  greatest  risk— on  the  black 
market.  Thus,  border  area  businesses  face  a 
situation  in  which  a  great  part  of  their  regu- 
lar clientele  cannot  obtain  dollars,  and  the 
businesses  cannot  accept  pesos  unless  they 
are  willing  to  take  the  enormous  risks  of 
dealing  in  the  black  market. 

I  believe  this  situation  could  be  resolved 
easily,  through  the  intervention  of  the  Fed- 
eral Reserve.  The  action  I  suggest  could  re- 
store devastated  American  businesses,  pre- 
vent numerous  bankruptcies,  and  restore 
some  stability  along  the  border  area. 

My  suggestion  is  that  the  Federal  Reserve 
agree  to  accept  the  peso  deposits  of  its 
member  banks,  and  credit  dollars  to  the 
banks  at  the  official  Mexican  rate  of  ex- 
change. Pesos  so  acquired  could  be  credited 
to  the  Federal  Reserves  swap  line,  and  re- 
deemed at  such  time  as  your  currency  trad- 
ers find  it  prudent  to  do  so.  Any  such  agree- 
ment to  accept  pesos,  however,  should  be 
limited  to  amoimts  that  banks  can  show 
they  would  normally  handle— so  as  to  elimi- 
nate chances  that  the  exchange  facility 
could  be  used  to  evade  Mexican  currency 


controls  or  facilitate  the  work  of  specula- 
tors. For  example,  the  Federal  Reserve 
might  limit  its  commitment  to  accept  pesos 
in  any  thirty  day  period  to  one-sixth  of  the 
amount  handled  by  a  bank  in  the  six 
months  from  January  to  July,  1982.  Alter- 
natively, the  peso  facility  might  be  limited 
to  a  similar  average  of  the  amount  the  bank 
handled  for  a  business  that  historically  ac- 
cepted pesos  in  the  course  of  trade.  Further, 
the  peso  facility  might  be  limited  to  a  speci- 
fied border  zone,  say  a  region  within  150 
miles  of  the  border.  This  is  the  region  in 
which  businesses  frequently  accept  pesos  in 
lieu  of  dollars,  and  as  such  is  typical  of  both 
the  U.S.  and  Canadian  border  trade  pattern. 

The  Federal  Reserve  peso  facility  that  I 
suggest  would  enable  Mexicans  to  resume  at 
least  some  degree  of  their  normal  trade  in 
the  United  States.  It  would  free  residents  of 
the  border  zone  of  the  fear  and  instability 
that  is  now  so  widespread,  and  It  would  go  a 
long  way  toward  curbing  the  black  market 
in  pesos.  It  would  prevent  numerous  bank- 
ruptcies in  the  United  States,  help  curb  the 
growth  of  unemployment,  and  provide  a 
quick,  effective  and  low-risk  way  to  restore 
commerce.  Since  the  exchange  rate  that 
would  be  offered  by  the  Federal  Reserve 
would  be  only  at  the  official  Mexican  rate, 
the  risk  should  be  prudent  to  take.  The 
overall  impact  of  such  a  facility  should  be 
beneficial  to  Mexican  efforts  to  stabilize  the 
value  of  the  peso,  as  well  as  to  relieve  some 
of  the  disruption  that  has  affected  citizens 
of  that  country,  particularly  those  who  nor- 
mally conduct  business  in  the  United  States. 

The  suggested  peso  facility  could  easily 
terminate  when  the  emergency  situation 
has  passed.  In  the  meantime,  it  would  do 
much  to  contain  economic  danu«e  and  re- 
store confidence.  There  does  not  appear  to 
be  any  statutory  provision  that  would  pre- 
vent your  establishing  a  peso  facility,  and  I 
hope  that  you  will  take  whatever  action  you 
can  to  relieve  the  enormous  problems  that 
now  confront  border  area  businesses  and 
banks. 

Sincerely  yours, 

Henry  B.  Gonzalez, 
Member  of  Congress. 

Now,  this  more  than  anything  else 
would  end  the  sense  of  panic  and 
doom  thtt  pervades  along  the  border 
areas.  When  I  talk  about  the  border 
zone,  I  am  not  talking  about  right  im- 
mediately across  the  border.  I  am  talk- 
ing about  areas  that  extend  as  far  in 
as  my  city  of  San  Antonio,  that  is,  150 
miles  down  the  way.  But  in  deeper 
terms  it  goes  even  further,  to  Houston, 
to  Dallas,  which  has  developed  a  tre- 
mendous Mexican  trade. 

This  idea  would  enable  some  degree 
of  business  to  go  on.  It  would  restore 
order  to  an  area  that  very  much  needs 
to  find  some  degree  of  stability. 

I  have  suggested  to  Treasury  Secre- 
tary Regan  and  Federal  Reserve  Board 
Chairman  Volcker  that  the  U.S.  Treas- 
ury or  the  Federal  Reserve  agree  to 
accept  a  limited  amount  of  pesos  from 
American  banks  in  order  that  those 
banks  can  offer  their  conmiercial  cus- 
tomers a  way  to  redeem  pesos  for  dol- 
lars. As  long  as  merchants  cannot  take 
the  pesos  to  the  bank  and  find  a  ready 
exchange,  as  they  have  all  through 
the  years,  they  simply  cannot  take  the 
risk  of  accepting  pesos.  But  right  now, 
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the  banks  cannot  find  a  way  to  ex- 
change pesos  for  dollars.  The  only 
ready  way  to  end  this  logjam  and  to 
restore  commerce  to  the  border  would 
be  to  have  the  U.S.  Government  agree 
to  convert  a  limited  number  of  pesos 
into  dollars.  This  can  be  done  within 
the  authority  of  existing  statutes.  It 
can  be  done  through  the  swap  lines  of 
the  Fed  or  through  the  exchange  sta- 
bUization  fund  of  the  Treasury.  It  can 
be  done  in  a  way  that  does  not  encour- 
age people  to  evade  or  undermine 
Mexico's  efforts  to  restore  order 
within  its  own  borders. 

My  suggestion  is  more  fully  ex- 
plained in  the  letters  that  I  submit  for 
the  Record,  that  I  addressed  as  of  a 
week  ago  to  Secretary  Regan  and 
Chairman  Volcket. 


PROPOSED  AMENDMENTS  TO 
H.R.  6046,  THE  EXTRADITION 
ACT  OF  1982 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from  Michigan  (Mr.  Crockbtt) 
is  recognized  for  5  minutes. 
•  Mr.  CROCKETT.  Mr.  Speaker,  H.R. 
6046,  the  Extradition  Act  of  1982.  as 
reported  out  by  the  Committee  on 
Foreign  Affairs,  fails  to  provide  ade- 
quate legal  safeguards  to  a  person 
whose  extradition  is  sought  by  a  for- 
eign state.  Therefore,  when  and  if  the 
bill  comes  to  the  floor,  I  intend  to 
offer  a  series  of  amendments  and  I 
intend  to  see  that  all  the  amendments 
are  debated  to  the  fullest  extent  possi- 
ble. These  amendments  are  attached 
to  this  statement. 

Section  3194  of  the  bill  imposes  addi- 
tional limitations  on  the  availability  of 
the  political  offense  exception.  In  its 
present  form,  the  political  offense  ex- 
ception of  the  bill  imnecessarily  limits 
those  acts  that  would  constitute  a  po- 
litical offense.  Those  limitations,  in 
my  opinion,  would  deprive  the  excep- 
tion of  any  real  meaning. 
Section  3194  also  codifies  the  cur- 
'  rent  practice  of  allowing  the  Secretary 
of  State  to  determine  whether  extradi- 
tion is  sought  because  "of  such  per- 
son's political  opinion,  race,  religion, 
or  nationality."  Additionally,  this  sec- 
tion also  gives  the  Secretary  sole  dis- 
cretion to  refuse  the  extradition  of  a 
person  for  humanitarian  reasons. 

I  believe  that  these  Issues  are  too  im- 
portant to  warrant  only  the  Secre- 
tary's discretionary  review.  Thus  I  will 
offer  amendments  providing  for  judi- 
cial inquiry  into  these  Issues.  At  the 
very  least  other  procedures  of  review 
should  be  incorporated  into  the  bilL 
Specifically,  I  would  suggest  that  the 
Secretary,  before  ordering  the  surren- 
der of  a  person  who  is  being  sought  by 
a  foreign  state,  be  required  to  give  the 
person  an  opportunity  to  submit  evi- 
dence that  supports  his>  or  her  claim 
that  extradition  Is  being  sought  be- 
cause of  the  person's  political  opin- 


ions, race,  religion,  or  nationality.  Ad- 
ditionally, the  Secretary  of  State 
should  be  required  to  provide  the 
person,  before  he  or  she  is  extradited, 
with  a  written  statement  of  the  rea- 
sons for  the  Secretary's  determination 
in  regard  to  these  civil,  political,  and 
humanitarian  Issues. 

These  additional  requirements  will 
undoubtedly  extend  the  extradition 
proceedings.  Nevertheless.  I  strongly 
believe  that,  if  the  Secretary  is  re- 
quired to  respond  to  these  issues  in  a 
formal  manner,  our  extradition  laws 
will  function  more  credibly  and  equita- 
bly. 

The  amendments  that  I  will  propose 
to  deal  with  these  issues  and  an  expla- 
nation of  the  purpose  of  each  amend- 
ment follows: 

Amendment  A— Protecting  Freedom  Fight- 
ers, But  Not  Terrorists,  From  Extradi- 
tion 

The  purpose  of  the  Extradition  Act  of 
1982,  to  facilitate  the  surrender  of  terror- 
ists, is  laudable,  but  the  exceptions  it  would 
make  to  the  political  crimes  defense,  sweep 
too  broadly,  and  would  endanger  the  very 
persons  that  the  United  SUtes  has  histori- 
cally shielded.  . 

Both  bills  would  make  it  nearly  mipossible 
for  a  person  accused  by  a  foreign  govern- 
ment of  a  crime  of  violence  to  invoke  the 
protection  of  the  political  crimes  defense  to 
extradition.  Both  bills  would  make  it  sub- 
stantially easier  for  military  juntas  and 
autocratic  regimes  to  recover  and  punish 
former  officials  of  democratic  governments, 
and  would  even  allow  Communist  regimes  to 
recapture  freedom  fighters  against  their  op- 
pression. ., 

The  problem  lies  with  the  unnecessarily 
broad  language  of  Section  3194(e)(2)(E)  and 
(F)  of  H.R.  6046  (and  subsections  (A)  and 
(B)  of  the  same  provision  in  S.  1940).  These 
subsections  would  deny  benefit  of  the  politi- 
cal crimes  defense  to  any  person  charged  by 
a  foreign  government  with  committing  a 
crime  of  bodUy  violence  or  a  crime  involving 
the  use  of  a  firearm,  except  In  "extraordi- 
nary circumstances."  Neither  bill  defines 
what  an  extraordinary  circumstance  might 
be,  but  the  Implication  Is  clear.  If  Congress 
passes  these  provisions  without  change,  it 
will  signal  an  intent  to  retreat  radically 
from  the  current  political  crimes  defense. 

The  better  solution  would  be  to  enact  the 
wanton  violence  standard  adopted  by  the 
court  in  Eain  v.  WiXkea  which  authorized 
the  extradition  of  an  alleged  PLO  terrorUt 
for  the  wanton  and  Indiscriminate  bombing 
of  a  marketplace.  This  can  be  accomplished 
by  striking  subsections  (E)  and  (F)  and  sub- 
stituting: ,  ^^    ^  , , 

"(E)  an  offense  that  consists  of  the  taking 
of  a  hostage;  ,        ,  . 

(P)  an  ofi'ense  that  consists  of  an  Inten- 
tional, wanton  or  Indiscriminate  act  of  vio- 
lence resulting  In  death  or  bodily  Injury  to 
persons  not  taking  part  in  armed  hostUltles; 
(G)  an  offense  consisting  of  an  act  of  vo- 
lence  intended  to  spread  terror  among  the 
civilian  population;" 

supplementary  language  to  explaim 
amendment  a 
Subsection  (e)(2)  sets  forth.  In  subparts 
(E),  (F)  and  (G),  offenses  which  are  normal- 
ly too  heinous  to  merit  protection  under  the 
political  crimes  defense  to  extradition.  The 
crime  of  rape  has  been  dropped  from  this 
list  because  it  is  impossible  to  conceive  of 


any  circumstances  in  which  it  would  be  enti- 
tled to  the  political  crimes  defense. 

Hostage-taking  is  already  forbidden  by 
treaties  to  which  the  United  SUtes  is  a 
party.  The  taking  of  hostages  in  armed  con- 
flict U  prohibited  by  the  1949  Geneva  Con- 
ventions regarding  International  armed  con- 
flicts and  non-international  armed  conflicts 
(Common  Article  3;  Civilians  Convention, 
Article  33).  Hostage-taking  is  also  prohibit- 
ed by  the  1979  International  Convention 
Against  the  Taking  of  Hostages  (which  has 
received  the  consent  of  the  Senate,  but  will 
not  formally  take  effect  until  22  ratifica- 
tions have  been  completed.)  Thus  subpart 
(E)  Is  Intended  to  be  expressive  of  current, 
or  pending  legal  obligations  of  the  United 
SUtes  to  extradite  or  punish  hostage- 
takers. 

However,  the  term  "taking  of  a  hostage 
is  not  without  ambiguity.  It  is  here  under- 
stood to  mean  the  deliberate  detention  of  a 
person  for  the  purpose  of  obtaining  a 
ransom  or  reward,  or  of  securing  compliance 
with  a  demand  upon  a  government  or  third 
party,  rather  than  the  Incidental  detention 
of  a  person  as  part  of  an  effort  to  escape  an 
authoritarian  nation  with  closed  borders  or 
to  escape  other  forms  of  unjust  imprison- 
ment including  imprisonment  that  is  illegal 
under  international  law. 

Subpart  (F)  would  simply  codify  the  ad 
hoc  acts  of  the  wanton  violence  standard 
enunciated  In  Eain  v.   WUkes.  the  recent 
case  of  the  alleged  PLO  terrorist  charged 
with  t>omblng  a  marketplace   in  a  resort 
town  in  Israel.  In  that  case,  the  magistrate 
interpreted  the  political  crimes  defense  as 
not  applying  in  those  situations  where  the 
offense  was  particularly  heinous  or  lacking 
in  military  justification:  "Accepting  that  the 
defendant  was  a  member  of  the  P.L.O.  orga- 
nization and  with  motivation  toward  its  po- 
litical objective,  there  is  nothing  In  the  evi- 
dence which  "tends"  to  show  that  thU  act 
was  directed  In  opposition  to  the  SUte  of 
Israel  and  that  the  crime  furthered  the 
cause  of  the  group  objective.  The  random 
and  indiscriminate  placing  of  an  explosive 
near  a  bus  stop  on  a  public  street  in  any 
trash  bin  defuses  any  theory  that  the  target 
was  a  military  one  or  justified  by  military 
necessity.  It  was  an  isolated  act  of  violence. 
The  commission  of  these  aUeged  offenses  is 
so  remote  from  the  political  objective  that  it 
could  not  reasonably  have  been  believed  by 
the  offender  to  have  a  direct  political  effect 
on  the  government  of  Israel;  nor  was  it  di- 
rected at  the  government  of  Israel."  In  re 
Extradition  of  Ziyad  Abu  Eain,  21  Magis- 
trate No.  79  M.  175  (NX».  FUed  Dec.  18, 

1979) 

Under  Section  3194  (e)(2)(F)  and  (G),  the 
bombing  of  a  public  marketplace,  the  ma- 
chlnegunnlng  of  an  airport  waiting  room,  or 
an  attack  upon  the  children  of  occupying 
soldiers  would  be  too  remote  from  any  justi- 
fiable military  objective,  too  terrifying  to 
presumptively  innocent  persons,  and  too 
contemptuous  of  the  value  of  human  life  to 
warrant  protection  under  the  political 
crimes  defense.  SlmUarly.  the  recent  bomb- 
ing by  the  PIRA  of  a  military  band  concert 
In  London  was  too  remote  from  the  conflict 
In  Northern  Ireland,  even  if  it  was  true  that 
the  musicians  had  been,  or  might  again  be, 
engaged  in  that  conflict.  Since  the  concert 
was  being  held  for  the  benefit  of  elderly 
persons  and  chUdren.  the  bombing  also  con- 
stituted a  "wanton  and  indiscriminate  act  of 
violence"  against  "persons  not  taking  part 
in  armed  hostUltles."  On  the  other  hand, 
the  bombing  of  an  Army  barracks  or  a 
police   sUtlon   relevant   to   the   hoatluues 
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could  be  considered  a  sort  of  act  which  war- 
rants invocation  of  the  politieal  crimes  de- 
fense, even  U  injiiry  to  persons  not  t&Ung 
part  in  armed  hostilities  was  an  incidental 
consequence. 

Subpart  (P)  Is  consistent  with  the  norms 
established  under  Common  Article  3  of  the 
1949  Geneva  Conventions.  That  article  pro- 
tects persons  taking  no  active  part  in  the 
hostilities  of  a  non-international  armed  con- 
flict against  various  violations  of  their 
human  rights,  including  violence  to  life  and 
persons,  murder,  cruel  treatment,  and  the 
taking  of  hostages.  Among  the  persons  pro- 
tected by  the  Geneva  Conventions  who 
would  be  considered  as  not  participating  in 
armed  hostilities  under  subpart  (F)  are 
wounded,  sick,  and  shipwrecked  persons, 
medical  personnel,  and  prisoners  (Fourth 
Convention.  Article  4). 

The  term  "armed  hostilities"  is  intended 
to  apply  not  only  to  non-international 
armed  conflicts  like  the  American  Civil  War 
fought  by  conventional  armies,  but  to  a 
wide  range  of  insurrectionist  activity, 
whether  or  not  the  established  government 
of  the  territory  concedes  that  the  conflict 
has  actually  risen  to  the  level  of  a  non-inter- 
national armed  conflict.  Evidence  of  "armed 
hostUities"  would  normally  include  orga- 
nized, armed  resistance  of  sufficient  scale  or 
a  threat  to  require  the  government  to  use 
military  or  para-military  forces,  in  addition 
to  civil  police,  in  an  effort  to  suppress  the 
resistance  to  iu  authority.  Not  all  armed 
hostilities  need  be  directed  against  military 
or  police  targets:  resistance  to  private  death 
squads  and  vigilante  groups,  and  attacks  on 
armed  civilians  associated  with  an  occupy- 
ing force  would  also  qualify  the  accused  for 
benefit  of  the  political  crimes  defense,  pro- 
vided always  that  the  violence  of  which  he 
is  accused  was  focused  rather  than  indis- 
criminate, proportioned  rather  than  exces- 
sive, and  respectful  rather  than  careless  of 
the  difference  between  dangerous  adversar- 
ies and  helpless  or  uninvolved  persons. 

Subpart  (G)  provides  that  where  the  vio- 
lence is  intended  to  spread  terror  among  the 
civilian  population  the  accused  shall  not  be 
granted  benefit  of  the  political  crimes  de- 
fense. To  ascertain  an  intent  to  spread 
terror  rather  than  to  gain  a  tangible  advan- 
tage in  armed  hostilities,  the  court  will  nor- 
mally have  to  draw  inferences  from  the  to- 
tality of  the  circumstances.  In  making  this 
judgment,  the  court  may  look  beyond  the 
representations  of  the  accused  to  the  pat- 
terns of  conduct  and  the  statements  of 
intent  of  the  organization  of  which  he  is  a 
part. 

Finally,  it  is  understood  that  govern- 
ments, no  less  than  private  organizations, 
have  engaged  in  wanton  violence  for  the 
purpose  of  frightening  civilian  populations 
into  surrendering  their  freedoms.  Thus  sub- 
parts (E),  <F),  and  (G)  are  Intended  to  deny 
benefit  of  the  political  crimes  defense  not 
only  to  anti-government  terrorists,  but  to 
terroristic  officials  as  weU. 

AMKNSIfEirT  B— AVOXDING  ASSISTAMCE  TO 

FoREiGif  PERSEctmoMs:  A  JimiciAL  Duty 
The  United  SUtes,  through  all  iU 
branches,  has  the  moral  and  legal  obligation 
not  to  serve  as  the  long  arm  of  foreign  in- 
justice. Both  the  executive  and  courts  have 
a  duty  to  make  sure  that  requests  for  extra- 
dition are  not  subterfuges  for  foreign  perse- 
cution, and  wUl  not  result  in  persecution. 
The  duty  is  analogous  to  that  imposed  on 
the  executive  and  the  courts  by  the  Immi- 
gration and  Nationality  Act,  which  provides 
that  persons  shall  not  be  deported  if  their 


lives  or  freedom  would  be  threatened  "on 
account  of  race,  religion,  nationality,  mem- 
bership in  a  particular  social  group,  or  polit- 
ical opinion."  Section  243(h).  The  U.N.  Pro- 
tocol Relating  to  the  Status  of  Refugees  (19 
U.S.T.  6276)  contains  virtually  identical  lan- 
guage to  protect  refugees.  A  similar  duty 
should  be  incumbent  on  both  the  courts  and 
the  executive  as  they  consider  extradition 
requests. 

To  accomplish  this  end,  a  new  subsection 
(D)  should  be  added  to  section  3194(d)(2)  of 
H.R.  6046  so  that  "The  court  shall  not  order 
a  person  extraditable  after  a  hearing  under 
this  section  unless  the  court  finds— 

"(D)  the  person's  life  or  freedom  would 
not  be  threatened  in  the  requesting  State 
on  account  of  his  race,  religion,  nationality, 
membership  in  a  particular  group,  or  politi- 
cal opinion." 

In  addition,  subsection  3194(e)(3)(A).  as- 
signing this  task  to  the  Secretary  of  State, 
at  his  discretion,  should  be  deleted.  Such 
concerns  are  too  important  to  be  left  to  ex- 
ecutive discretion. 

STATEMERT  ON  AMENDMENT  B 

The  United  States  today  has  extradition 
agreements  with  approximately  100  coun- 
tries, including  some  highly  repressive  re- 
gimes. To  expect  the  State  Department  to 
abrogate  these  agreements  in  order  to  pre- 
vent injustice  is  unrealistic;  to  do  so  would 
be  to  lose  the  reciprocal  benefits  that  these 
agreements  afford  for  the  recovery  or  ordi- 
nary criminals. 

On  the  other  hand,  the  United  States  has 
moral  and  legal  obligations  not  to  serve  as 
the  long  arm  of  foreign  injustice.  In  particu- 
lar, the  courts  and  the  Secretary  of  State 
have  the  duty  to  make  sure  that  requests 
for  extradition  are  not  subterfuges  for  for- 
eign persecution.  This  duty  is  implicit  in  the 
due  process  clause  of  the  Fifth  Amendment 
and  the  privilege  of  the  writ  of  habeas 
corpus.  It  is  also  analogous  to  the  duty  im- 
posed on  the  executive  and  the  courts  by 
the  Immigration  and  Nationality  Act,  which 
provides  that  persons  shall  not  be  deported 
if  their  lives  or  freedom  would  be  threat- 
ened "on  account  of  race,  religion,  national- 
ity, membership  In  a  particular  social  group, 
or  political  opinion."  Section  243(h).  The 
U.N.  Protocol  Relating  to  the  Status  of  Ref- 
ugees, to  which  the  United  States  is  a  party 
(19  U.S.T.  6276).  contains  virtually  identical 
language  to  protect  refugees. 

Accordingly,  section  3194(dK2)  should  be 
amended  to  impose  a  similar  duty  on  both 
the  executive  and  the  courts  as  they  consid- 
er extradition  requests.  The  amendment 
alters  the  so-called  "rule  of  non-inquiry" 
which  forbids  inquiry  into  the  motives  and 
capacities  of  the  requesting  State  to  the 
extent  necessary  to  avoid  complicity  In  for- 
eign persecutions,  but  does  not  require 
either  the  court  or  the  Secretary  of  State  to 
deny  extradition  simply  because  foreign 
legal  procedures  differ  from  American  legal 
procedures. 

On  its  face,  this  change  may  seem  to  be  a 
departure  from  current  law;  in  fact  it  would 
conform  current  law  to  current  practice. 
The  rule  of  non-inquiry  has  never  been  ab- 
solute, see  aollina  v.  Frater.  278  F.2d  77,  79 
(2d  Cir.,  cert,  denied,  364  U.S.  851  (1960), 
and  in  practice  it  is  usually  disregarded 
when  the  likelihood  of  "victor's  justice"  is 
manifest.  See.  e.g..  United  States  v.  Artvko- 
mc,  170  F.  Supp.  383  (S.D.  Cal.  1959)  (return 
of  pro-Nazi  Croatian  charged  with  war 
crimes  to  regime  dominated  by  Serbian 
Communists  denied).  In  re  Mylonas,  187  F. 
Supp.  716  (N.D.  Ala.  1960)  (return  of  anti- 
Conununist  Greek  convicted  in  abstentla  of 


embezzlement  by  Communist-dominated 
local  government  denied),  and  Roman  v. 
Diaz.  179  P.  Supp.  459  (S.D.  Fla.  1959) 
(return  of  Cuban  defector  sought  by  Castro 
regime  denied).  See  also,  Nicosia  v.  Wall 
442  F.2d  1005.  1006  (5th  Or.  1971)  ("the 
United  States  intends  to  .  .  .  deny  extradi- 
tion in  cases  in  which  it  is  demonstrated 
that  a  fugitive's  life  or  freedom  would  be 
threatened  on  account  of  his  poUtical  opin- 
ion"). 

The  need  for  this  modification  of  the  rule 
of  non-inquiry  has  been  recognized  by  the 
British  Parliament  an  the  legislatures  of 
other  Commonwealth  nations.  Reciprocal 
legislation  typified  by  Britain's  Fugitive  Of- 
fenders Act  provides  that  "no  court  shall 
order  the  return  of  any  person  to  a  member 
State  of  the  Commonwealth  if  it  appears 
that  the  person  might  be  "prejudiced  at  his 
trial  or  punished,  detained  or  restricted  in 
his  personal  liberty  by  reason  of  his  race,  re- 
ligion, nationality,  or  political  opinions." 
Fugitive  Offenders  Act.  1967,  c.  68,  s  4  (1). 
Thus,  what  is  proposed  here  would  simply 
bring  American  law  into  line  with  the  estab- 
lished practice  of  English-speaking  nations 
generally. 

Amendment  C— Assxtring  Jtisr  Trbatmeut 
FOR  THE  Accused:  An  Executive  Drnr 

Section  3196(a)  of  H.R.  6046  provides  that 
the  Secretary  of  State  "may"  Impose  condi- 
tions on  the  surrender  of  a  person  found  ex- 
traditable by  a  court  where  the  Secretary 
believes  that  the  conditions  are  "necessary 
to  .  .  .  the  interest  of  justice."  The  purpose 
Is  laudable,  but  the  duty  is  phrased  in  terms 
that  are  uimecessarily  vague  and  discretion- 
ary. 

Since  it  is  inconceivable  that  Congress 
would  vest  any  executive  official  with  au- 
thority to  act  contrary  to  the  interest  of  jus- 
tice, the  word  "may"  in  the  last  clause  of 
subsection  3196(a)  should  be  changed  to 
"small." 

The  term  "interest  of  justice"  Is  vague, 
and  would  be  Improved  by  a  reference  to 
internationally  recognized  standards  of  jus- 
tice. To  achieve  this  end,  the  following  new 
sentence  should  be  added  to  subsection 
3196(a): 

"The  Secretary  of  State  shall  condition 
the  surrender  of  a  person  ordered  extradita- 
ble by  a  court  upon  such  conditions  as  will 
assure  compliance  with  international  law, 
including  international  law  relating  to  the 
protection  of  human  rights,  at  all  stages  of 
the  requesting  SUtes  legal  proceedings,  in- 
cluding pretrial  detention  and  interrogation, 
trial,  and  punishment." 

SUPPORTING  LANGUAGE  TO  EXPLAOI 
AMENDMENT  C 

Since  the  Declaration  of  Independence 
was  signed  in  1776,  Americans  have  recog- 
nized that  all  men  "have  certain  inalienable 
rights,  and  among  these  are  life,  liberty,  and 
the  pursuit  of  happiness."  Moreover,  "when 
governments  become  destructive  of  these 
ends,  it  is  the  right  of  the  people  to  alter  or 
abolish  them."  These  principles  are  also  en- 
shrined in  the  140  year-old  political  crimes 
defense  to  extradition. 

Among  the  universal  liberties  referred  to 
in  the  Declaration  by  the  Founders  was  the 
right  to  due  process  of  law,  which  the  sign- 
ers particylarized  in  their  list  of  complainU 
against  the  King.  The  existence  of  universal 
rights  to  due  process  of  law  was  also  recog- 
nized by  the  United  States  when  it  ratified 
the  Geneva  Conventions  of  1949.  Article  6 
of  Protocol  II  to  those  conventions  enumer- 
ates   some    cf    these    Judicial    guarantees 
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which  are  "recognized  as  Indispensible  by 
civilized  peoples,"  including: 

a.  an  independent  and  Impartial  court: 

b.  procedures  requiring  that  the  accused 
be  informed  without  delay  of  the  particu- 
lars of  the  offense  charged  against  him: 

c.  procedures  which  afford  the  accused 
before  and  during  his  trial  all  necessary 
rights  and  means  of  defense: 

d.  conviction  based  only  on  individual 
penal  responsibility: 

e.  prohibition  of  ex  post  facto  liability  or 
penalty; 

f .  a  presumption  of  Innocence; 

g.  a  right  of  the  accused  to  be  present  at 
his  trial; 

h.  a  prohibition  against  compulsory  self- 
incrimination;  and 

i.  a  requirement  that  a  convicted  person 
be  Informed  of  his  judicial  and  other  reme- 
dies. 

Having  been  a  prime  mover  In  the  move- 
ment for  International  human  rights,  the 
United  States  has  a  special  obligation  to 
conform  its  law  and  conduct  to  the  norms  it 
has  espoused.  The  addition  of  a  sentence  to 
subsection  3196(a)  aciuiowledging  the  obU- 
gatlon  of  the  Secretary  of  State  to  "condi- 
tion surrender  of  a  person  ordered  extradit- 
able by  a  court  upon  such  conditions  as  will 
assure  compliance  with  International  law 
.  ..."  is  meant  to  be  expressive  of  this  duty. 

AMENMoaJT  D— Clarifyuio  the  Right  of 

THE  Accused  To  Petitiom  the  Secretary 

or  State 

Both  H.R.  6046  and  S.  1940  recognize  that 
an  accused  who  has  been  found  extraditable 
by  a  court  has  a  right  to  petition  the  Secre- 
tary of  State  to  refuse  surrender  on  the 
ground  that  the  foreign  state  is  seeldng  ex- 
tradition for  a  political  offense  or  an  of- 
fense of  a  political  character,  or  for  the  pur- 
pose of  prosecuting  or  punishing  the  person 
for  his  political  opinions.  Section  3196(a)(3). 
This  provision  codifies  current  practice  and 
is  laudable,  but  it  does  not  go  far  enough. 

More  important  than  the  right  to  reargue 
the  political  crimes  defense  at  this  stage  is  a 
right  to  petition  the  Secretary  of  State  to 
impose  conditions  on  the  surrender  suffi- 
cient to  serve  the  Interests  of  Justice,  to 
carry  out  the  Secretary's  obligation  to  inter- 
national law,  and  to  otherwise  avoid  com- 
plicity in  "victor's  justice"  and  other  forms 
of  foreign  persecution.  The  Secretary 
should  not  be  expected  to  recognize  the 
need  for  these  conditions  on  his  own;  he 
needs  the  assistance  of  formal  submissions 
and  arguments  by  the  accused. 

Now  that  judicial  administration  of  the 
political  crimes  defense  has  been  preserved, 
these  formal  submissions  need  not  necessar- 
ily be  presented  at  a  formal  hearing.  Howev- 
er, if  the  Secretary  chooses  to  malie  his  de- 
cision on  the  basis  of  written  evidence  and 
arguments  alone,  he  should  be  required  to 
Issue  formal  findings  of  law  and  fact,  not 
only  give  the  petitioner  and  his  supporters 
faith  in  the  Integrity  of  the  Secretary's  deci- 
sion, but  to  assure  that  the  Secretary's  anal- 
ysis is  thorough,  careful,  and  uninfected  by 
political  pressures  from  the  requesting 
State. 

To  achieve  these  ends,  a  new  subsection 
(a)  should  be  Inserted  in  Section  3196: 

"(a)  If  a  person  is  found  extraditable  pur- 
suant to  section  3194,  that  person  shall  have 
the  right  to  petition  the  Secretary  of  SUte 
for  an  order  refusing  surrender  to  the  re- 
questing state,  or  conditioning  surrender  on 
such  conditions  as  will  assure  compliance 
with  this  act  and  international  law  and  oth- 
erwise serve  the  Interest  of  Justice.  The  Sec- 


retary may.  at  this  discretion,  provide  a 
hearing  or  decide  the  petition  on  the  basis 
of  written  evidence  and  arguments  alone.  A 
final  decision  adverse  to  the  petitioner  shall 
be  in  writing,  and  shall  include  findings  of 
fact  and  conclusions  of  law  which  are  re- 
sponsive to  the  petition.  Findings  of  fact.  If 
set  forth  In  statutory  language,  shall  be  ac- 
companied by  a  concise  and  explicit  state- 
ment of  the  imderlying  facts  supporting 
each  of  the  respective  findings." 

A»iendment  E— Assuring  That  Trial  Will 
Only  Be  for  the  Extraditable  Offtkse 
It  is  a  well  settled  rule  of  international 
law,  called  the  "rule  of  speciality,"  that  the 
requesting  SUte  may  not  obtain  extradition 
on  one  charge  and  then  add  or  substitute 
others.  To  assure  that  this  fundamental 
principle  of  due  process  is  not  forgotten, 
and  to  assure  that  the  Secretary  of  State 
does  not  leave  its  administration  entirely  to 
the  requesting  SUte,  this  rule  should  be 
codified  as  a  standing  condition  on  the  sur- 
render of  any  person  ordered  extraditable 
by  the  United  States.  This  purpose  may  be 
accomplished  by  Inserting  a  new  subsection 
(b)  in  Section  3196  of  H.R.  6046: 

"(b)  The  surrender  of  a  person  who  has 
been  ordered  extradiUble  shall  be  condi- 
tioned on  the  requesting  State's  assurance 
that  the  person  will  not  be  detained,  tried, 
or  punished  in  the  territory  of  the  request- 
ing SUte  for  an  offense  other  than  that  for 
which  extradition  has  been  granted,  nor  be 
extradited  by  that  SUte  to  a  third  SUte." 
supporting  language  to  explain 
amendment  e 
Adding  the  "rule  of  speciality"  to  H.R. 
6046  would  simply  underscore  provisions  al- 
ready in  most  modem  American  treaties  of 
extradition.  Implicit  in  this  general  require- 
ment is  the  understanding,  universally  rec- 
ognized, that  the  principle  of  speciality  does 
not  extend  to  crimes  committed  by  the  ac- 
cused after  surrender.  Similarly,  It  Is  under- 
stood that  the  requesting  State,  by  agreeing 
to  this  condition,  is  also  agreeing  not  to  sur- 
render the  accused  to  a  third  SUte  In  con- 
nection with  this  or  some  other  previous  of- 
fense. In  addition,  it  should  be  understood 
that  the  requesting  State  would  not  be  in 
violation  of  this  condition  If  the  offense  for 
which  the  accused  is  ordered  extraditable  is 
recharacterized  In  the  course  of  trial,  pro- 
vided that  the  new  characterization  is  based 
on  the  same  set  of  facts  contained  in  the  ex- 
tradition request  (and  supporting  docu- 
ments), and  provided  that  the  defendant 
would  not  be  subject  to  a  penalty  more 
severe  than  that  provided  for  In  the  case  of 
the  offense  for  which  the  accused  was  ex- 
tradited. These  understandings,  as  well  as 
the  general  rule  of  speciality,  are  already 
enumerated  in  recent  treaties  of  extradi- 
tion. See,  e.g.  Extradition  Treaty  Between 
the  United  SUtes  and  the  United  Mexican 
SUtes.  T.LA^.  9656,  signed  May  4. 1978. 

Amendment  P 

One  of  the  primary  functions  of  the  politi- 
cal crimes  defense  to  extradition  Is  to  help 
the  United  States  remain  neutral  In  foreign 
political  conflicts. 

Unfortunately,  both  H.R.  6046  and  S.  1940 
violate  this  principle  by  providing  that  all 
requests  for  extradition  be  argued  by  attor- 
neys from  the  U.S.  Department  of  Justice. 
This  requirement  would  require  the  United 
SUtes  In  all  extradition  cases  to  be  on  the 
side  of  the  established  regimes  and  against 
the  alleged  revolutionaries:  even  when  the 
established   regimes   operate   police  sUtes 


and  the  revolutionaries  are  fighting  for  con- 
stitutional democracy. 

Given  the  availability  of  American  law 
firms  eager  to  represent  foreign  clients  and 
the  ease  with  which  an  attorney's  mandate 
can  be  confirmed  through  modem  commu- 
nications, there  Is  no  practical  reason  to 
employ  Justice  Department  attorneys  in 
this  capacity. 

Accordingly.  H.R.  6046  should  forbid  Jus- 
tice Department  attomeys  to  take  sides  in 
extradition  disputes.  This  change  may  be 
accomplished  by  replacing  all  references  to 
the  Attorney  General  as  a  legal  represenu- 
tive  of  the  requesting  State  with  'Counsel 
for  the  requesting  SUte,"  and  by  Including 
a  new  subsection  within  Section  3191  which 
expressly  provides: 

"The  United  SUtes  shall  not  provide  legal 
represenUtlon  to  the  requesting  SUte  in  an 
extradition  hearing,  but  the  Secretary  of 
SUte  shall  establish  procedures  whereby  at- 
tomeys representing  a  requesting  SUte  may 
esUblish  their  authority  to  act  on  the  re- 
questing SUte's  behalf."* 


H.R.  7092.  THE  HIOHWAY 
REVENUE  ACT  OP  1982 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Rostewkow- 
SKi)  is  recognized  for  5  minutes. 

•  Mr.  ROSTENKOWSKI.  Mr. 
Speaker,  I  am  today  introducing  HJl. 
7092.  the  Highway  Revenue  Act  of 
1982,  which  would  extend  the  highway 
trust  fund  and  related  highway  excise 
taxes  for  1  year,  until  October  1,  1986. 
This  legislation  has  been  prepared  at 
the  request  of  the  House  Committee 
on  Public  Works  and  Transportation 
as  a  companion  to  the  legislation  ap- 
proved  by  the  Public  Works  Commit- 
tee authorizing  highway  program  ex- 
penditures for  fiscal  year  1983.  The 
bill  will  be  considered  by  the  Commit- 
tee on  Ways  and  Means  on  Wednes- 
day, September  15,  1982,  and  if  ap- 
proved, will  be  offered  on  the  floor  as 
the  revenue  title  to  the  Public  Works 
Committee  legislation. 

H.R.  7092  contains  three  basic  provi- 
sions. The  first  extends  the  present 
law  tax  rates  for  the  various  highway 
excise  taxes  for  1  year,  through  Sep- 
tember 30,  1985.  Under  present  law, 
these  excise  taxes  are  scheduled  to  de- 
cline or  expire  after  September  30. 
1984.  The  second  provision  extends 
the  period  during  which  the  revenues 
from  these  taxes  are-.-depo8lted  into 
the  highway  trust  fund  for  1  year, 
until  October  1,  1985.  and  transfers 
the  highway  trust  fund  provisions  to 
the  Tnist  Pimd  Code  of  the  Internal 
Revenue  Code,  effective  October  1. 
1982.  In  making  this  transfer,  the 
tnist  fund  language  is  modernized  and 
conformed  to  that  of  other  trust  funds 
but  no  major  substantive  changes  In 
the  trust  fund's  purposes  or  operations 
are  made  or  intended.  The  third  provi- 
sion permits  expenditures  out  of  the 
trust  fimd.  as  provided  by  appropria- 
tion acts,  before  October  1.  1985.  as 
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authorized  under  prior  law  or  by  titles 
I  and  II  of  the  Surface  Transportation 
•Assistance  Act  of  1982  (H.R.  6965.  as 
Introduced).  Authority  is  also  contin- 
ued, as  under  present  law,  for  trans- 
fers from  the  trust  fund  for  the  pay- 
ment of  refund  claims,  for  certain 
income  tax  credits  and  for  motorboat 
fuel  taxes  to  the  national  recreational 
boating  and  safety  improvement  fund 
and  the  land  and  water  conservation 
fimd.  In  addition,  the  present  law 
Byrd  amendment  language  is  trans- 
ferred to  the  trust  fund  code. 

In  conclusion.  I  expect  this  legisla- 
tion to  be  acted  upon  expeditiously  by 
the  Committee  on  Ways  and  Means, 
and  I  hope  by  the  House  as  well.  Legis- 
lation to  provide  highway  authoriza- 
tions for  fiscal  year  1983  is  needed, 
and  the  proposed  revenue  title  de- 
scribed above  is  also  necessary  in  order 
to  avoid  triggering  the  trust  fund  ap- 
portionment limitation  required  by 
the  Byrd  amendment  with  regard  to 
fiscal  year  1983  authorizations  out  of 
the  trust  fund.  In  other  words,  with- 
out an  extension  of  the  highway  trust 
fund  taxes  beyond  September  30.  1984. 
the  full  amount  of  the  fiscal  year  1983 
trust  fund  authorizations  proposed  by 
the  Committee  on  Public  Worlts  and 
Transportation  could  not  be  made.* 


UMI 


TEAMSTERS'  CENTRAL  STATES 
PENSION  FUND  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Yorlc  (Mr.  Rangel) 
is  recognized  for  5  minutes. 
•  Mr.  RANGEL.  Mr.  Speaker,  today.  I 
am  introducing,  along  with  my  distin- 
guished colleague,  Mr.  Pickle,  legisla- 
tion requested  by  the  administration 
to  assure  that  trustees  and  administra- 
tors of  certain  multiemployer  employ- 
ee benefit  plans,  like  the  Teamsters' 
Central  States  Pension  Fund,  comply 
with  conditions  relating  to  asset  man- 
agement which  are  contained  in  Inter- 
nal Revenue  Service  issued  determina- 
tion letters. 

The  Congress  must  give  the  Govern- 
ment agencies  responsible  for  adminis- 
tering the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
adequate  enforcement  mechanisms  to 
safeguard  pension  plan  assets.  Retire- 
ment income  security  must  truly  be  a 
reality  for  the  hundreds  of  thousands 
of  participants  in  these  plans  who  are 
relying  on  ERISA  to  protect  their  pen- 
sion benefits.  I  intend  to  do  all  I  can  to 
insure  that  this  confidence  in  ERISA 
is  well  founded.  These  bills  are  impor- 
tant steps  toward  this  goal. 

The  legislation  I  am  introducing 
today  as  H.R.  7094  and  H.R.  7095  was 
proposed  by  the  administration  on 
July  2.  1982.  suid  examined  in  detail 
during  the  July  26.  1982.  hearing  held 
by  the  Ways  and  Means  Committee's 
Oversight    Subcommittee,     which     I 


chair,  to  examine  the  Government's 
efforts  to  reform  the  Teamsters'  Cen- 
tral States  Pension  Fund  and  the  ade- 
quacy Of  enforcement  remedies  under 
ERISA.  This  hearing  confirmed  that 
complete  reform  of  the  fund  is  not  a 
reality  and  that  current  negotiations 
between  the  Government  and  this 
fund  probably  have  a  long  way  to  go 
before  a  comprehensive  settlement  is 
at  hand.  In  fact,  all  parties— the  Labor 
Department.  IRS.  the  General  Ac- 
counting Office,  and  the  Central 
States  Pension  Fund  itself— agreed 
that  the  fund's  continuation  of  outside 
independent  asset  management  after 
the  expiration  of  the  current  agree- 
ment on  October  3.  1982,  is  warranted. 
What  I  want  to  do  by  introducing 
this  legislation  is  to  give  the  Govern- 
ment what  it  now  says  it  urgently 
needs  to  better  protect  assets  by 
having  a  sanction  that  is  exclusively 
directed  at  those  directly  responsible 
for  the  wrongdoing,  and  which,  unlike 
the  present  remedy  of  revocation  of  a 
plan's  tax  exemption,  leaves  un- 
harmed the  innocent. 

The  administration  has  told  my  sub- 
committee at  the  hearing  that  this  ad- 
ditional enforcement  sanction  would 
give  it  the  missing  tool  it  needs  to 
insure  that  the  Central  States  Pension 
Fund  continues  to  have  truly  inde- 
pendent asset  managers  after  October 
3  of  this  year.  The  evidence  supports 
the  need  for  such  legislation:  the  fund 
does  not  oppose  it. 

Indeed,  it  was  due  to  the  weight  of 
evidence  at  that  July  26,  1982,  hearing 
that  the  Oversight  Subcommittee  on 
Augxist  3.  1982.  issued  a  letter  report 
to  the  chairman  of  the  Ways  and 
Means  Committee  recommending  that 
the  committee  promptly  consider  and 
report  the  legislation  requested  by  the 
administration. 

It  is  my  sincere  hope  that  by  intro- 
ducing this  legislation  today  the  legis- 
lative process  will  move  forward  to 
insure  that  the  Teamsters'  Central 
States  pension  fxind  continues  to  have 
truly  independent  asset  managers 
after  October  3  of  this  year.  The  time 
in  which  we  must  act  is  nmning  out.  I 
urge  my  colleagues  to  review  and  sup- 
port these  two  bills. 

The  importance  of  a  continuing  In- 
dependent asset  management  arrange- 
ment is  too  crucial  to  meaningful 
reform  of  this  fund  to  be  left  to 
chance  or  a  bargaining  process.  The 
retirement  security  of  over  one-half  of 
a  million  participants  and  benefici- 
aries in  this  particular  fund  alone  is 
much  too  important  to  depend  upon 
the  application  of  the  ERISA  sanction 
of  revocation,  which  can  leave  harm- 
less the  guilty,  hurt  the  innocent  and 
above  all  fail  to  safeguard  the  plan 
assets  themselves.* 


LEGISLATION  TO  REVISE  AND 
REORGANIZE  PORTIONS  OF 
TITLE  46,  UNITED  STATES 
CODE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
SruDDS)  is  recognized  for  10  minutes. 
•  Mr.  STUDDS.  Mr.  Speaker,  I  am 
today  introducing,  for  myself.  Mr. 
Jones  of  North  Carolina,  Mr.  Biaggi, 
and  Mr.  Yoxtng  of  Alaska,  legislation 
to  clarify,  without  substantive  change, 
virtually  the  entire  body  of  U.S.  law 
dealing  with  merchant  marine  vessel 
safety  and  personnel.  This  legislation, 
which  is  identical  to  a  bill  introduced 
in  the  other  body  (S.  2660).  represents 
the  partial  culmination  of  decades  of 
efforts  aimed  at  reorganizing  and 
bringing  up  to  date  the  marine  safety- 
related  statutes  of  the  United  States. 

Anyone  who  has  ever  dared  to  rustle 
his  or  her  fingers  through  the  mysti- 
fylngly  complex,  redundant,  chaotical- 
ly organized  and  obsolete  provisions  of 
title  46  of  the  United  States  Code  can 
appreciate  the  need  for  this  legisla- 
tion. Several  generations  of  marine 
safety  law  currently  cohabitate  within 
the  1,610  sections  of  this  title,  and 
identifying  the  relationships  between 
them  is  more  difficult  than  defining 
with  confidence  the  parentage  of 
every  alley  cat  currently  walking  the 
streets  of  Washington.  D.C. 

Although  the  legislation  I  am  intro- 
ducing today  has  not  yet  officially 
been  endorsed  by  the  administration, 
it  is  consistent  with  recommendations 
contained  in  the  Department  of  Trans- 
portation's recent  report  on  the  roles 
and  missions  of  the  U.S.  Coast  Guard. 
The  bill,  itself,  is  derived  from  a  vast 
amount  of  both  past  and  quite  recent 
Coast  Guard  efforts  to  make  sense  out 
of  the  maritime  statutes  the  agency  is 
charged  by  law  with  administering. 

Title  46  ciurently  contains  no  fewer 
than  13  separate  sections  which  deal 
with  penalties  for  violations  of  vessel 
inspection  laws  and  regulations.  While 
these  13  sections  are  presently  scat- 
tered throughout  the  title,  the  new 
legislation  would  group  them  in  easy- 
to-locate  form  in  each  chapter  to 
which  penalties  apply. 

Sections  of  law  which  deal  with  simi- 
lar subjects  are  often  now  widely  sepa- 
rated within  title  46.  For  example,  sec- 
tions 221  through  236— inclusive— dis- 
cuss the  subject  of  merchant  marine 
officers  and  their  duties.  Sections  561 
through  712— inclusive— cover  mer- 
chant seamen,  their  duties,  and  relat- 
ed laws.  The  new  legislation  groups  all 
of  these  sections  into  a  single  chapter 
dealing  with  merchant  marine  person- 
nel. 

Several  sections  of  title  46,  includ- 
ing, for  example,  those  dealing  with 
the  slave  trade,  are  today  obsolete  and 
would  be  repealed  by  the  proposed 
bill. 
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The  legislation  being  introduced 
today  is  206  pages  long,  and  yet  it  will 
cover  only  10  of  the  39  chapters  of 
title  46.  Generally,  the  chapters  which 
will  be  affected  are  those  which  apply 
most  directly  to  vessel  safety  stand- 
ards and  to  regulations  affecting  the 
responsibilities  of  merchant  marine 
personnel.  It  is  my  hope  that  the  task 
of  completely  reorganizing  and  simpli- 
fying this  title  of  law  can  be  accom- 
plished fairly  quickly  in  the  years 
ahead.  . 

I  wish  to  emphasize  that  it  is  the 
intent  of  the  sponsors  of  this  legisla- 
tion that  it  not  have  any  significant 
substantive  effect  on  U.S.  maritime 
law  as  it  currently  applies  to  the  D.S. 
merchant  marine,  and  to  others  affect- 
ed by  the  sUtutes  involved.  Our  pur- 
pose is  solely  to  reorganize  and  to  clar- 
ify the  law,  and  to  eliminate  provisions 
which  are  wholly  obsolete.  Our  intent 
is  to  enact  this  legislation  as  rapidly  as 
possible  so  that  a  framework  can  be 
established  for  any  future  changes  in 
those  laws  which  may  be  required. 

The  text  of  the  bill  which  I  am  in- 
troducing today  is  identical  to  S.  2660, 
the  measure  which  is  currently  pend- 
ing before  the  other  body.  I  chose  to 
Introduce  the  Identical  text  in  order  to 
simplify  the  process  of  receiving  public 
and  congressional  comment  on  the  leg- 
islation. Numerous  changes,  primarily 
of  a  technical  nature,  will  have  to  be 
made  before  final  action  may  be 
taken.  The  Subcommittee  on  Coast 
Guard  and  Navigation  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
will,  in  cooperation  with  the  Subcom- 
mittee on  Merchant  Marine,  be  hold- 
ing a  hearing  on  the  bill  on  September 
23 

if  there  is  any  possibility  that  action 
can  somehow  occur  on  this  legislation 
during  the  few  weeks  remaining  in 
this  Congress,  I  plan  to  pursue  that 
option.  More  likely,  however,  the  in- 
troduction of  this  bill,  and  the  initi- 
ation of  hearings,  will  serve  simply  to 
lay  the  groundwork  for  early  action  in 
the  98th  Congress.  I  am  hopeful,  for 
the  sake  of  all  those  who  have  come  to 
know,  and  who  would  like  to  have 
greater  affection  for.  title  46,  that 
such  action  does  indeed  occur. 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er. I  join  today  with  my  colleague  and 
chairman  of  the  Coast  Guard  and 
Navigation  Subcommittee  and  others 
in  introducing  this  bill  to  consolidate 
and  reenact  certain  of  the  marine 
safety  and  seaman's  welfare  laws  of 
the  United  States. 

The  purpose  of  this  bill  is  intended 
to  be  a  codification  without  substan- 
tive change  of  the  complex  maze  of 
marine  safecy  laws  administered  by 
the  Coast  Guard  in  title  46  of  United 
States  Code.  These  laws  relate  to  the 
safe  operation  of  vessels  generally;  the 
inspection,  regulation,  and  documenta- 
tion of  vessels;  the  procedures  relating 
to  marine  casualties;  and  the  laws  re- 


lating to  the  licensing,  certification, 
and  docimientation  of  merchant 
marine  personnel  and  the  manning  of 
vessels.  In  addition,  it  includes  those 
laws  relating  to  the  protection  and 
relief  of  merchant  seamen.  As  one  can 
see  from  this  list  of  topics,  this  body  of 
law  is  very  important  to  the  maritime 
industry  of  the  United  States  and 
therefore  requires  our  careful  atten- 
tion so  that  unintended  changes  are 
not  inadvertently  made. 

Further,  my  understanding  Is  that 
the  law  will  be  revised  so  that  it  can  be 
read  and  understood  by  everyone 
rather  than  being  the  exclusive 
domain  of  maritime  lawyers  who  I  un- 
derstand also  have  difficulty  in  sorting 
out  how  title  46  applies.  I  am  also 
pleased  that  we  are  not  making  any 
substantive  change  so  that  the  exist- 
ing provisions  which  are  so  important 
to  the  shipping  and  fishing  industries, 
as  well  as  maritime  labor  and  recre- 
ational boating.  wUl  be  preserved. 
Once  the  clarification  and  reorganiza- 
tion of  these  laws  is  accomplished,  we 
will  then  be  able  to  squarely  and  easily 
address  and  correct  the  problem  areas 
that  arise  in  the  maritime  laws  admin- 
istered by  the  Coast  Guard. 

These  laws  have  been  enacted  in  bits 
and  pieces  over  the  last  200  years. 
Thus,  this  codification  which  has  been 
underway  for  over  15  years  is  overdue. 
I  am  confident  that  we  will  proceed  at 
a  pace  so  that  the  concerns  of  all  of 
those  in  the  maritime  community  can 
be  heard  with  the  ultimate  goal  of  en- 
acting a  well  organized  and  compre- 
hensible body  of  marine  safety  laws 
for  the  United  States.* 


SPORTS  COMMUNITY 
PROTECTION  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Stark)  is 
recognized  for  5  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  recently, 
on  August  16.  Congressman  Don  Ee- 
WAROS  and  I  testified  before  the 
Senate  Judiciary  Committee  in  sup- 
port of  the  Major  League  Sports  Com- 
munity Protection  Act.  S.  2784.  which 
was  introduced  In  the  Senate  by  Sena- 
tors DeConciki.  Heflin,  Smpsom. 
HuDDLESTOK.  and  Bentsen.  and  now 
has  20  cosponsors  in  the  Senate. 

S.  2784  has  a  nearly  identical  coun- 
terpart in  the  House.  H.R.  6467,  intro- 
duced by  Representatives  Edwards. 
Hyde,  and  myself,  and  it  now  has  over 
150  cosponsors.  At  these  same  hear- 
ings, a  panel  of  distinguished  mayors- 
Mayors  Feinstein  of  San  Francisco, 
Callgulrl  of  Pittsburgh,  Berkley  of 
Kansas  City,  and  Halloln  of  Green 
Bay— also  testified  as  to  the  urgent 
need  for  the  passage  of  this  legislation 
to  protect  pro  sports  fans  in  this  coim- 
try.  I  understand  that  this  legislation 
is  now  strongly  supported  by  the 
mayors  of  more  than  40  cities.  Includ- 


ing, for  example,  Baltimore,  Boston, 
Chicago,  Dallas,  Houston,  Indianapo- 
lis, Jacksonville,  Memphis,  Milwaukee, 
Minneapolis  and  St.  Paul,  New  Orle- 
ans, Philadelphia.  Phoenix.  Portland, 
San  Antonio,  Tampa,  and,  to  be  sure. 
Mayor  Lionel  Wilson  of  Oakland. 

Now  that  Congress  has  returned 
from  its  Labor  Day  recess,  I  want 
again  to  stress  the  importance  of  this 
legislation  and  the  need  for  prompt  at- 
tention by  the  Congress.  I  am  pleased 
that  Chairman  Rodino  intends  to 
schedule  hearings  to  take  place  short- 
ly before  the  House  Antitrust  Subcom- 
mittee. These  hearings  wiU  further 
underscore  the  necessity  for  prompt 
passage  of  this  legislation. 

One  feature  of  this  legislation  has 
been  misunderstood.  In  recent  weeks, 
there  have  been  some  questions  about 
the  scope  of  H.R.  6467.  Some  have  sug- 
gested that  this  legislation  would  let 
professional  sports  leagues  move 
teams  from  areas  that  have  supported 
these  teams  without  any  concern  for 
the  antitrust  laws.  Anyone  who  under- 
stands my  concern  for  the  sports  fan 
knows  I  would  never  support  such  leg- 
islation. All  that  H.R.  6467  is  Intended 
to  do  is  to  allow  leagues  to  take  steps 
to  protect  fans  in  areas  that  have  sup- 
ported teams  and  who  are  now  faced 
with  the  loss  of  those  teams  by  unilat- 
eral actions  of  an  Individual  team. 
H.R.  6467  would  only  allow  leagues  to 
prevent  such  moves.  It  gives  no  anti- 
trust immunity  for  decisions  that 
allow  such  moves.  I  stated  this  in  my 
testimony  before  the  Senate  Judiciary 
Committee,  and  I  want  to  reconfirm  It 
now. 

Reasonable  men  can  disagree  over 
the  meaning  of  words,  but  I  want  no 
disagreement  with  respect  to  the  scope 
of  this  legislation.  I  thus  want  to  reit- 
erate that  at  the  appropriate  time  I 
will  seek  revision  of  H.R.  6467  to  re- 
place the  current  language  in  section 
2(l)(a)  of  H.R.  6467  with  the  language 
now  contained  in  section  2(1  )(a)  of  the 
companion  Senate  bill,  S.  2784.  As  a 
result,  the  team  location  provision  of 
H.R.  6467  would  merely  authorize 
leagues  to  enforce  rules  allowing  a 
league  to  decide  that  a  member  club  of 
such  league  shall  not  be  relocated 
from  Its  territory. 

With  this  change,  I  believe  the  bill, 
when  passed,  could  only  come  into 
play  in  two  possible  situations:  First,  a 
team  could  desire  to  move,  and  the 
league  could  conclude  that  the  team 
should  not  be  relocated;  in  that  cir- 
cumstance, the  community's  interests 
would  have  been  protected,  and  the 
league's  action  would  be  authorized  by 
this  statute.  Second,  a  team  could 
desire  to  move,  and  the  league  could 
give  its  blessing  to  such  a  move;  in 
that  circumstance,  if  a  community  felt 
aggrieved,  this  bill  would  have  no 
effect  on  the  remedies  available  to  a 
community    or    on    the    team's    or 
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league's  exposure  to  legal  challenge 
for  abandoning  the  territory.  In  short, 
I  see  no  situation  in  which  this  legisla- 
tion can  disserve  public  interests. 

I  also  want  to  emphasize  that,  apart 
from  the  legislation  that  Congress 
should  enact,  the  Oakland-Alameda 
authorities  have  done  everything  in 
their  power  to  keep  the  Raiders  in 
Oakland  and  to  protect  the  taxpayers' 
investment  in  the  Galiland-Alameda 
Coliseimi.  which  was  built  specifically 
for  the  Raiders  and  has  major  unpaid 
public  debt  service  outstanding 
through  the  year  2005.  Indeed,  the 
city  of  Oakland  was  successful  under 
California  SUte  law  in  establishing, 
through  a  decision  of  the  California 
Supreme  Court,  that  the  city  is  enti- 
tled to  exercise  eminent  domain 
powers  to  buy  the  Raiders  and  keep 
them  in  Oakland  for  the  purpose  of 
serving  vital  public  interests  in  the 
Oakland  commimity. 

Now.  however,  it  Is  evident  that  the 
Oaldand  Raiders  intend  to  take  fur- 
ther steps  to  deprive  the  Oakland  com- 
munity and  its  taxpayers  of  their 
rights  under  SUte  law.  The  Raiders, 
assisted  by  Los  Angeles  interests  who 
seek  to  take  the  team  from  Oakland  to 
Los  Angeles,  have  been  in  the  Califor- 
nia Legislature  seelcing  special  inter- 
est, retroactive  amendments  to  the 
California  eminent  domain  statute  to 
overturn  the  supreme  court's  ruling 
and  to  preserve  the  Raiders'  opportu- 
nity to  walk  out  on  Oakland  merely 
for  higher  profits  elsewhere.  This  pu- 
nitive measure  would  strip  the  Oak- 
land community  of  its  right  under 
State  law  to  protect  the  multi-million- 
dollar  taxpayer  investment  in  the 
Oakland-Alameda  Coliseum  made  at 
the  Raiders'  behest  in  1965.  In  my 
view,  we  m  the  Congress  have  an  obli- 
gation to  act  before  the  overriding 
public  interests  of  communities  and 
taxpayers  can  be  defeated  in  this 
manner. 

Congress  has  always  urged  sports 
leagues  to  keep  their  commitments  to 
communities,  and  the  Oakland  com- 
munity along  with  the  NFL  is  attempt- 
ing to  do  this  in  the  Oakland  Raiders' 
instance.  Congress  should  in  this  ses- 
sion, therefore,  legislate  to  give  con- 
crete effect  to  congressional  policies 
requiring  teams  to  keep  their  commit- 
ments to  communities,  and  Congress 
should  not  by  its  inaction  endorse  ef- 
forts by  the  Raiders  retroactively  to 
amend  California  State  law  to  override 
the  eminent  domain  ruling  of  the  Cali- 
fornia Supreme  Court  in  favor  of  the 
city  of  Oakland.  I  am  including  in  the 
record  several  recent  news  stories  de- 
scribing the  efforts  of  the  Raiders  to 
ram  these  amendments  to  California 
law  through  the  legislature  in  Sacra- 
mento. 

Finally,  I  was  pleased  to  hear  recent- 
ly on  the  August  22  edition  of  ABC's 
Sportsbeat  that  even  Howard  Cosell. 
an  outspoken  and  longtime  admirer  of 


Al  Davis,  condemns  the  Raiders'  move. 
Mr.  Cosell  stated  that  in  leaving  Oak- 
land "what  Davis  did  was  morally 
wrong."  He  might  have  said  also  that 
it  was  a  rip-off  of  taxpayers  and  the 
public. 

I  was  also  heartened  when,  after  Mr. 
Cosell  questioned  whether  any  legisla- 
tion on  this  subject  should  be  applied 
to  the  Raiders  still  pending  relocation, 
the  distinguished  Senator  from  Penn- 
sylvania, Senator  Arlen  Specter,  vig- 
orously supported  applying  the  bill  to 
the  Raiders.  In  addition  to  mentioning 
the  direct  conflict  between  State  and 
Federal  law  created  by  the  city  of 
Oakland's  successful  suit  to  purchase 
the  Raiders  In  eminent  domain,  Sena- 
tor Specter  noted  that  Congress  often 
has  the  obligation  to  take  immediate 
action  to  correct  wrongs  to  the  public. 
Senator  Specter  further  noted  that 
applying  the  bill  to  the  Raiders  clearly 
would  "not  violate  due  process."  This 
"is  one  of  the  most  complex  and  con- 
fusing legal  situations  that  could  be 
formulated,"  Specter  said,  concluding 
that  application  of  congressional 
action  to  the  Raiders  case  "would 
bring  clarity  and  finality  to  that 
mess."  Senator  Specter  concluded  by 
emphasizing  what  we  in  northern  Cali- 
fornia all  know;  namely,  that  the  sup- 
port of  the  Oakland-Alameda  commu- 
nity for  the  Raiders  deserves  protec- 
tion. He  put  it  this  way: 

I  think  If  you  balance  the  interests  of  the 
Oakland  fans  as  opposed  to  the  interests  of 
the  Los  Angeles  fans  where  the  Raiders 
have  not  yet  become  established  and  there 
has  not  been  that  relationship  or  that  fan 
affinity  or  the  cheering  or  the  familiarity 
with  the  Raiders  players,  that  there  is  a 
great  deal  more  of  an  emotional  attachment 
between  the  Oakland  fans  and  the  Raiders 
than  between  the  Los  Angeles  fans  and  the 
Raiders.  The  romance  in  Los  Angeles  has 
just  gotten  started.  The  marriage  in  Oak- 
land Is  of  long  standing. 

One  other  point,  Mr.  Speaker,  is 
that  I  believe  the  Raiders'  manage- 
ment has  clearly  violated  the  promise 
given  to  Congress  in  1966  during  con- 
sideration of  the  footbaU  merger  legis- 
lation. In  that  legislation— both  on  the 
floor  of  the  House  and  in  the  Senate 
committee  report— promises  were 
given  that  "the  plan  for  an  expanded 
league  assures  that  all  24  of  the  exist- 
ing professional  football  teams  will 
continue  to  operate  in  their  present  lo- 
cations." 

To  ignore  the  Oakland  move  is  to 
break  faith  with  that  promise,  and 
should  not  be  tolerated. 

We  have  drafted  H.R.  6467  narrowly. 
It  will  do  much  to  protect  the  finan- 
cial well-being  of  many  of  our  Nation's 
cities  which  have  built  stadiums  with 
taxpayer  dollars.  It  should  be  enacted 
in  this  session. 

L.A.  RAIDIK8  Lose  A  ROUITD  IR  SaC1UMX1«TO 

SACKAMZirTO.— Supporters  of  the  Oakland 
Raiders'  move  to  Los  Angeles  failed  to  pass 
a  measure  that  would  have  blocked  a  legal 
attempt  to  keep  the  team  in  Oakland. 


Southern  California  lawmakers  tried  un- 
successfully yesterday  to  revive  a  rejected 
bill  by  Senate  Republican  leader  William 
Campbell.  R-Hacienda  Heights,  that  would 
have  prevented  Oakland  from  using  its 
powers  of  eminent  domain  to  buy  the  foot- 
ball team. 

Senate  President  Pro  Tem  David  Robert!, 
D-Los  Angeles,  ruled  that  an  attempt  by 
Sen.  Alan  Robbins.  E>-Van  Nuys.  to  amend 
the  bill's  provisions  into  another  measure 
dealing  with  elections  was  out  of  order. 

Robbins  said  he  would  find  another  bill 
and  try  to  amend  it  at  a  later  session. 

The  Campbell  bill,  rejected  Tuesday  on  a 
17-18  vote,  needed  a  27-vote,  two-thirds  ma- 
jority to  pass.  Robbins  tried  to  amend  its 
provisions  into  a  blU  requiring  only  a  major- 
ity vote. 

[From  the  Oakland  (Calif.)  Tribtme.  Aug. 

25. 1982] 

Pho-Raidkrs  Bill  Losxs  in  Sdiatx 

(By  Virgil  Melbert) 

Outvoting  the  powerful  Los  Angeles  dele- 
gation 18-17,  a  coalition  of  Northern  and 
Southern  California  senators  killed  Tuesday 
legislation  designed  to  prevent  Oakland 
from  buying  the  Raiders  football  team. 

While  the  emotional  Senate  vote  repre- 
sented the  city  of  Oakland's  first  major  vic- 
tory in  the  effort  to  hold  onto  the  Raiders, 
it  may  be  shortlived. 

Van  Nuys  Democrat  Alan  Robbins  vowed 
to  reintroduce  the  anti-Oakland  legislation 
in  a  hijacked  Assembly  bill  today  and  seek 
another  vote  when  four  Los  Angeles  sena- 
tors who  were  missing  Tuesday  are  back  on 
the  floor. 

"The  bottom  line  is  that  well  have  a  bill 
out  before  the  week  is  over."  Robbins  said. 

Oakland  Democratic  Sen.  Nicholas  Petris, 
who  led  the  battle  against  the  Los  Angeles 
bill,  said  the  hijaclcing  of  an  Assembly  bill 
for  a  new  attempt  would  be  "highly  unor- 
thodox" and  possibly  could  be  bl(x:ked 
through  parliamentary  maneuvers. 

With  only  a  week  left  in  the  1981-82  legis- 
lative session,  Robbins  took  over  the  Los 
Angeles  bill  Tuesday  morning  after  its 
author,  Republican  Minority  Leader  Wil- 
liam Campbell  of  Hacienda  Heights,  was  ad- 
mitted to  a  Sacramento  hospital  with  chest 
pains. 

The  Campbell  bill  was  introduced  Aug,  2 
after  the  California  Supreme  Court  ruled 
Oakland  has  the  legal  right  to  attempt  to 
acquire  the  Raiders  franchise  through  emi- 
nent domain  proceedings.  The  city's  suit  is 
pending  in  Monterey  County  Superior 
Court. 

The  Campbell  bill  would  have  rewritten 
state  law  to  forbid  retroactive  use  of  emi- 
nent domain  by  a  city  or  county  to  acquire  a 
professional  sports  franchise. 

The  bill  would  have  to  clear  both  houses 
of  the  Legislature  before  the  Aug.  31  ad- 
journment. 

In  its  original  form  Tuesday,  the  Camp- 
bell bill  was  an  "urgency"  measure— requir- 
ing a  two-thirds,  27-vote  approval  in  the  40- 
member  Senate  so  it  could  take  effect  imme- 
diately. In  his  first  roll  call,  Robbins  was 
able  to  muster  only  13  "yes"  votes. 

Later,  he  unsuccessfully  attempted  to 
make  it  a  simple  majority-vote  bill,  one 
which  would  not  become  law  until  Jan.  1. 
Even  then,  he  could  rise  only  17  of  the 
needed  21  votes. 

But.  early  Tuesday  evening,  after  the  Sen- 
ate's presiding  officer.  Sen.  John  Poran,  D- 
San  Francisco,  declared  the  bill  dead,  Rob- 
bins said  the  Los  Angeles  delegation  would 
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amend  it  Into  an  unidentified  measure 
which  had  already  cleared  the  Assembly 
and  try  for  a  new  vote  today. 

Petris  said  he  will  move  instead  to  have 
the  bill  sent  to  a  policy  committee  for  a 
hearing. 

Petris  said  the  Oakland-Alameda  County 
Coliseum  was  built  with  public  funds  specif- 
ically for  the  Raiders  with  the  promise  that 
the  team  would  remain  in  the  community. 

"There's  no  point  In  my  recounting  here 
the  gory,  selfish,  greedy  details  of  what  the 
owner  has  done,"  Petris  said. 

Sen.  Jolm  Holmdahl,  D-San  Leandro, 
charged  that  attempts  to  lure  the  Raiders 
to  Los  Angeles  with  promises  of  extra  seats 
and  benefits  for  the  owners  amounted  to 
bribery  with  public  funds. 

Speaking  for  the  bill.  Robbins  noted  that 
Oakland  regularly  comes  before  the  Legisla- 
ture pleading  for  extra  state  support. 

CProm  the  San  Francisco  Examiner,  Aug. 

25.  19821 

Raiders,  Perries  Top  Legislature's  Logjam 

OP  Bills 

(By  Steven  A.  Capps) 

Sacramento.— Lawmakers  diverted  their 
attention  to  San  Francisco  ferryboats,  Oak- 
land-Los Angeles  Raiders  football  and  other 
legislative  games  as  they  crept  toward  the 
final  deadline  to  finish  this  year's  work. 

They  also  sent  to  the  governor  a  measure 
restoring  lobbying  powers  to  the  Commis- 
sion on  the  SUtus  of  Women  and  approved 
a  bill  that  would  strengthen  the  state's  drug 
paraphernalia  laws  and,  according  to  its 
author,  close  down  "head  shops." 

With  the  Legislature's  final  adjournment 
set  for  Tuesday,  the  list  of  unresolved  meas- 
ures has  grown  so  long  the  Senate  has  taken 
to  holding  grueling  floor  sessions  from 
morning  untU  night,  with  only  brief  breaks 
for  meals. 

In  fact,  after  such  a  session  Monday  night. 
Republican  leader  William  Campbell  of  Ha- 
cienda Heights  was  taken  to  the  hospital 
complaining  of  chest  pains.  He  was  admitted 
for  observation  and  was  expected  to  remain 
there  until  later  in  the  week. 

Behind-the-scenes  disputes  between  indi- 
vidual lawmakers— during  which  action  on 
various  bills  has  been  delayed— is  partly  to 
blame  for  the  legislative  logjam,  although 
both  Assembly  Speaker  Willie  Brown,  D- 
San  Francisco,  and  Senate  President  pro 
tem  David  Roberti,  D-Los  Angeles,  yester- 
day dismissed  the  skirmishes  as  normal  and 
not  an  all-out  war  between  the  houses. 

'There  are  individual  members  who  are 
arguing,  but  there's  no  war."  Brown  said. 

One  bill  earlier  delayed  during  a  fight  be- 
tween members  of  the  Senate  and  the  As- 
sembly would  give  legislators  a  pay  raise.  It 
has  been  stuck  in  the  Assembly,  but  Brown 
said  yesterday  it's  not  because  of  a  fight. 

"The  pay  bill  is  not  hung  up  because  of 
any  interhouse  squabble,"  he  said.  "It's 
hung  up  because  I  can't  get  54  votes  for  it." 

Among  the  topics  that  were  taken  up  yes- 
terday: 

The  Raiders:  By  a  vote  split  north-south 
rather  than  Republican-Democrat,  the  state 
Senate  yesterday  rejected  a  measure  to  fi- 
nalize the  Oakland  Raiders'  move  to  Los  An- 

grplpS, 

The  Raiders  bill  was  drafted  by  Campbell, 
but  since  he  was  In  the  hospital,  fellow 
Southern  California  Sen.  Alan  Robbins,  D- 
Van  Nuys,  agreed  to  take  up  the  bill  for  him 
yesterday. 

The  bill  is  aimed  at  halting  the  City  of 
Oakland  from  using  its  powers  of  eminent 
domain  to  force  the  Raiders'  owners  to  sell 


the  team  to  the  city.  The  matter  is  now 
before  a  court  in  Monterey  County. 

The  vote  yesterday  was  17-18.  At  least  27 
votes— a  two-thirds  majority— are  needed  for 
the  bill  to  take  effect  immediately  upon  the 
governor's  signature,  thus  heading  off  court 
action. 

But  Robbins  said  he  would  try  to  amend 
the  bill  today  to  require  only  a  simple  ma- 
jority of  21  votes,  in  which  case  it  wouldn't 
go  into  effect  until  Jan.  1  foUowing  the  gov- 
ernor's signature. 

Robbins  predicted  he  would  get  the  votes 
when  four  absent  Southern  California  mem- 
bers return  to  the  Capitol. 

"The  Issue  is:  Should  a  city  or  county 
have  the  right  under  eminent  domain  to  ac- 
quire a  professional  sports  franchise,"  Rob- 
bins said.  "I  think  they  should  not.  It  Is  not 
a  wise  or  justifiable  use  of  public  funds." 

Democrat  Nicholas  Petris,  who  happens  to 
be  from  Oakland,  argued  against  the  bill, 
saying  eminent  domain  was  the  proper 
avenue  for  the  city  to  take,  especially  since 
taxpayers  there  had  built  a  stadium  for  the 
Raiders. 

"The  understanding  at  the  time  (the  sta- 
dium was  built)  was  that  the  team  would 
stay  on  for  a  long,  long  time."  he  said.  He 
said  the  reasons  behind  the  Raiders'  move 
to  Los  Angeles  were  "selfish"  and  "greedy." 

"It's  up  to  the  court  to  determine  if  this  Is 
a  proper  public  use  (of  eminent  domain)." 
he  said. 

[From  the  Oakland  (Calif.)  Tribune,  Aug. 

31, 1982] 

Move  To  Kill  Raiser  Svrt  Is  Staved  Opp 

(By  Virgil  Melbert  and  Oayle  Montgomery) 

Eastbay  legislators  won  another  chance 
today  to  block  Los  Angeles  legislators  from 
killing  Oakland's  chances  for  acquiring  the 
Raiders  football  team  through  eminent 
domain. 

The  latest  action  came  after  the  Los  Ange- 
les legislators,  with  help  from  Assembly 
Speaker  WiUie  Brown,  scored  a  victory  over 
Oakland  in  their  effort  to  prevent  the  city 
from  buying  the  Raiders. 

In  an  Assembly  Judiciary  Committee 
hearing  this  morning,  Assemblyman  Bill 
Lockyer,  D-San  Leandro,  won  a  ruling  from 
Assembly  Clerk  James  Driscoll  that  it  would 
require  54  votes  on  the  Assembly  floor  to 
get  the  amended  anti-Oakland  bill  Into  judi- 
ciary committee. 

The  date  for  sendhig  bills  to  the  commit- 
tee has  passed  and  it  will  require  a  two- 
thirds  vote  of  the  lower  house  to  waive  that 
rule. 

Judiciary  Committee  Chairman  Ellhu 
Harris,  D-Oakland,  attempted  to  stall  the 
bUl  earlier  by  walking  out  of  the  committee 
when  it  failed  to  have  a  quorum  32  minutes 
after  the  hearing  time,  but  Los  Angeles  As- 
sembly members  countered  by  electing  a 
temporary  chairman  and  continuing.  At 
that  point,  Lockyer  asked  and  received  from 
Driscoll  the  54-vote  ruling. 

Earlier  in  the  day,  with  help  from  Speaker 
Brown,  the  Los  Angeles  legislators  had  won 
a  crucial  victory  by  beating  down  a  North- 
em  California  challenge  to  the  germaneness 
of  the  Los  Angeles  amendment. 

Brown,  a  San  Francisco  Democrat, 
stunned  Eastbay  legislators  by  prolonging 
voting  long  enough  for  the  Los  Angeles  del- 
egation to  win  a  five-hour  Assembly  floor 
fight  shortly  after  1  a.m. 

Then,  Brown  exacted  a  promise  from 
Democratic  Majority  Leader  Mike  Roos  of 
Los  Angeles  that  the  biU— which  would  pre- 
vent Oakland  from  buying  back  the  Raiders 
through  an  eminent  domain  action— will  be 


amended  so  it  will  not  apply  to  San  Frmnciso 
and.  presumably,  the  49ers  if  they  should 
want  to  move. 

Twenty  minutes  earlier.  Eastbay  legisla- 
tors and  their  allies  had  cheered  happUy  on 
the  Assembly  floor  when  they  thought  they 
had  killed  the  Los  Angeles  bills  in  a  38-34 
vote  disallowing  key  amendments  because 
they  weren't  "germane." 

But  Brown  ruled  that  the  decision  wasn't 
final,  that  Los  Angeles  legislators  could  con- 
tinue to  try  to  change  the  votes  of  other  leg- 
islators. He  had  previously  ruled  against 
granting  the  same  privilege  on  other  bills  in 
the  post-midnight  proceedings. 

Ultimately,  three  Northern  California  As- 
semblymen—Byron Sher,  D-Palo  Alto,  Tom 
Hannigan,  D-Vallejo,  and  Stan  SUtham,  R- 
Chico— switched  to  the  Los  Angeles  side 
along  with  two  from  Southern  California 
and  Los  Angeles  had  its  victory. 

Eastbay  legislators,  who  had  thought 
Brown  was  at  least  neutral  In  the  feud,  were 
shaken. 

"He  broke  the  rules  at  least  twice  to  help 
them."  said  Sen.  Nicholas  Petris.  D-Oak- 
land.  "I  don't  understand  it." 

The  last-ditch  battle  to  strip  Oakland  of 
its  right  to  purchase  the  Raiders  through 
an  eminent  domain  lawsuit  was  expected  to 
continue  through  today  and  tonight  until 
the  Legislature  adjourns  for  the  year  at 
midnight. 

Unable  to  budge  the  state  Senate  in  the 
same  effort  last  week,  the  powerful  Los  An- 
geles delegation  switched  the  fight  to  the 
Assembly  floor  Monday  evening. 

Roos  "hijacked"  a  pending  bill,  already 
approved  by  the  Senate,  dealing  with  mu- 
nicipal court  clerk  appointments. 

He  gutted  the  existing  bill  and  Inserted 
amendments  prohibiting  any  city  from 
using  eminent  domain  proceedings  for 
buying  a  sports  franchise.  The  bill  also 
stated  that  in  legal  terms  a  sports  franchise 
is  "not  a  public  use  for  which  the  power  of 
eminent  domain  may  be  exercised." 

Roos'  maneuver  touched  off  a  frantic  bi- 
partisan Eastbay  lobbying  effort  through- 
out the  evening  hours  to  persuade  legisla- 
tors that  the  Roos  amendments  were  not 
"germane"  to  the  content  of  the  previous 
bill  and  were  therefore  improper. 

Oakland  Democrat  Harris  led  the  effort  to 
round  up  support  on  the  Assembly  floor, 
with  the  help  of  Assemblymen  Lockyer.  Gil- 
bert Marguth,  R-Livermore,  Tom  Bates,  D- 
Oakland,  and  Bill  Baker,  R-Danville. 

Petris,  who  had  blocked  the  same  bill  in 
the  Senate  by  protesting  it  was  not  ger- 
mane, also  showed  up  on  the  Assembly  side. 
Outside  the  chambers,  legislators  were 
being  called  out  for  more  lobbying  by  Oak- 
land City  Councilman  Dick  Spees,  city  lob- 
byist Lynn  Suter  and  Alameda  County 
Democratic  Party  Chairwoman  Mary 
Warren. 

If  approved  by  the  Assembly,  the  measure 
would  be  sent  back  to  the  Senate,  which 
would  have  to  concur  before  tonight's  mid- 
night adjournment. 

Petris  said  that  if  the  bill  comes  back  to 
the  Senate  he  hopes  there  will  be  enough 
pro-Oakland  votes  to  kill  it. 

If  not.  it  would  be  sent  to  Gov.  Brown  to 
sign  or  veto. 

Oakland  was  given  the  go-ahead  to  at- 
tempt to  buy  back  the  Raiders  through  emi- 
nent domain  proceedings  by  the  sUte  Su- 
preme Court  in  a  ruling  earlier  this  summer. 
The  city's  only  legal  hurdle,  in  its  pending 
lawsuit,  is  to  prove  that  a  sports  franchise  is 
a  legitimate  "public  use." 
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The  Los  Angeles-backed  legislation  would 
retroactively  prohibit  Oakland  from  pursu- 
ing this  lawsuit.  City  officials  believe  the 
eminent  domain  lawsuit  may  be  the  only  re- 
maining solid  chance  of  regaining  the  foot- 
ball team. 

Immediately  after  the  Los  Angeles  victory 
early  today.  Brown,  who  was  presiding, 
asked  Roos  if  the  bill  could  be  amended  so  it 
would  apply  only  to  Los  Angeles  and  Oak- 
land. 

"I'm  not  sure  I  would  want  to  do  that  in 
San  Francisco."  he  said. 

Roos  agree<^  to  amend  the  bill  today  to 
limit  lU  eminent  domain  restraints  to  Oak- 
land and  Los  Angeles. 

The  maneuver  could  cost  Oakland  the 
support  it  has  had  in  the  voting  from  San 
Diega  Orange  County  and  San  Francisco 
legislators,  who  would  like  to  retain  the 
threat  of  eminent  domain  to  keep  sports 
franchises  in  their  own  communities. 

Meanwhile,  a  judge  Monday  postponed 
start  of  the  damages  phase  of  the  Oakland 
Raiders-National  Football  League  antitrust 
trial  from  Sept.  20  until  Nov.  1. 

U.S.  District  Court  Judge  Harry  Pregerson 
said  the  delay  is  necessary  because  attor- 
neys need  more  time  to  prepare. 

The  same  six-woman  jury  which  ruled 
unanimously  last  May  that  the  NFL  had 
violated  antitrust  law  by  blocking  the  Raid- 
ers  move  from  Oakland  to  Los  Angeles  will 
hear  the  damages  phase  of  the  trial. 

The  league  has  appealed  the  decision.  The 
jury  will  hear  arguments,  then  decide  mone- 
tary damages  due  the  Raiders  because  the 
NFL  delayed  their  move. 

(From  the  Oakland  (Calif.)  Tribune,  Sept.  1, 
19821 

LJL  Beatxx  in  Try  To  Halt  Raides  Suit 
(By  Oayle  Montgomery  and  Virgil  Meibert) 

Outnumbered,  but  never  outmaneuvered, 
a  small  group  of  Northern  California  legisla- 
tors succeeded  in  knocking  down  the  Los 
Angeles  effort  to  prevent  Oakland  from 
buying  the  Raiders  football  team. 

One  hour  before  the  end  of  the  1982  legis- 
lative session  at  midnight.  Assembly  Demo- 
crat Mike  Roos  of  Los  Angeles  threw  in  the 
towel  on  a  two-week  effort  to  legislate  an 
end  to  Oakland's  move  to  buy  the  Raiders 
through  an  eminent  domain  action. 

A  last-ditch  effort  failed  when  Roos  was 
able  to  get  only  33  of  the  54  votes  (a  two- 
thirds  majority)  necessary  to  move  the  Los 
Angeles  legislation  through  committee, 
thanks  to  an  Oakland  legislator's  last- 
minute  discovery  of  the  two-thirds  require- 
ment. 

"I'm  giving  up. "  Roos  said.  "We  needed  54 
votes.  I  couldn't  get  them.  We're  effectively 
blocked." 

The  anti-Oakland  forces  were  formidable. 
Led  by  Minority  Leader  William  Campbell, 
R-Hacienda  Heights,  in  the  Senate,  and  Ma- 
jority Leader  Roos,  in  the  lower  house,  they 
Had  the  Los  Angeles  delegation  at  their  dis- 
posal. 

Late  Monday,  Roos  had  "hijacked"  a 
pending  bill  dealing  with  mimicipal  court 
clerk  appointments,  had  gutted  it  and  in- 
serted amendments  prohibiting  any  city 
from  using  eminent  domain  proceedings  to 
buy  a  sports  franchise. 

With  the  unexpected  aid  of  Assembly 
Speaker  Willie  Brown,  E>-San  Francisco,  the 
amendments  had  received  narrow  approval 
at  1  a.m.  Tuesday  on  a  vote  to  determine 
whether  they  were  "germane"  to  the  bill. 

The  revised  bill  was  then  sent  to  the  As- 
sembly Judiciary  Conunlttee. 


After  that  defeat,  the  Northern  Califor- 
nians  responded  with  ingenuity  by  using 
legislative  rules  to  reverse  the  battle. 

At  2  a.m.  Tuesday,  Assemblyman  Tom 
Bates,  D-Oakland,  found  an  obsci:re  rule 
which  requires  a  two-thirds  majority— 54 
votes— on  the  final  day  of  a  session  to  get  a 
late  bill  into  the  Judiciary  Committee. 

Assemblyman  Elihu  Harris,  another  Oak- 
land Democrat,  started  the  upset  Tuesday 
morning  by  walking  out  of  the  Judiciary 
Committee,  which  he  chairs,  when  Roos  was 
unable  to  get  a  quorum  within  30  minutes 
after  a  hearing  was  to  start  on  the  Raider 
blU. 

The  Los  Angeles  group  responded  by  ap- 
pointing a  temporary  chairman,  but  was 
blocked  immediately  by  Assemblyman  Bill 
Lockyer,  D-San  Leandro,  who  brought  up 
the  54-vote  rule.  It  was  quickly  upheld  by 
Assembly  Chief  Clerk  James  Drlscoll. 

That  action  stunned  the  Los  Angeles 
group  and  kept  Oakland's  momentum  roll- 
ing. 

Then  shortly  after  the  full  Assembly  con- 
vened Tuesday,  Oakland  Mayor  Lionel 
Wilson  arrived  and  was  introduced  by  Lock- 
yer. 

Speaker  Willie  Brown  came  back  to  greet 
the  mayor  and  was  seen  engaged  in  a  tense 
discussion  for  15  minutes.  Brown  had  been 
instnmiental  Monday  night  in  keeping  the 
anti-Oakland  legislation  alive,  and  Wilson 
obviously  wanted  no  repeats. 

Wilson  said  later  that  he  had  asked  the 
speaker,  a  long-time  political  ally,  for  help. 
He  at  least  got  no  further  problems  from 
Brown. 

The  Oakland  Mayor  and  Vice  Mayor  Dick 
Spees  spent  all  day  in  the  Assembly,  encour- 
aging both  Democratic  and  Republican 
Northern  Califomians  to  hang  tough. 

Walnut  Creek  Assemblyman  Bill  Baker, 
and  Livermore  Assemblyman  Gilbert  Mar- 
guth,  both  conservative  Republicans, 
worked  closely  with  Wilson  and  the  Eastbay 
Democrats. 

Former  Assembly  Minority  Leader  Carol 
Hallett,  of  San  Luis  Obispo,  the  Republican 
nominee  for  lieutenant  governor,  also 
worked  closely  with  Eastbay  legislators, 
along  with  her  Democratic  opponent,  Leo 
McCarthy  of  San  Francisco. 

On  the  Senate  side,  where  Sen.  Nicholas 
Petris,  D-Oakland,  had  earlier  blocked  re- 
peated moves  by  Southern  California  legis- 
lators to  shove  through  bills  to  stop  the 
Oakland  effort,  the  Republican  leader, 
Campbell— as  did  Roos  in  the  Assembly- 
conceded  defeat  about  an  hour  before  the 
session  was  to  close.  

"If  it's  alive,  iU  going  to  need  CPR  to  save 
it,"  Campbell  said.  "We're  looking  at  a  two- 
thirds  vote  over  there  (in  the  Assembly). 
The  Oakland  legislators  have  done  a  very 
good  job.  Nick  Petris  did  a  good  Job  here, 
and  Elihu  Harris  did  a  great  job  over  there." 

Oakland  also  was  aided  by  some  San 
Diego  legislators.  The  San  Diego  votes  were 
surprising,  because  the  Assembly  Speaker 
appeared  to  have  diluted  Southern  Califor- 
nia support  for  Oakland  by  asking  for 
amendments  that  specifically  limited  the 
legislation  to  Oakland  and  Los  Angeles.  He 
said  he  did  not  want  San  Francisco  held  by 
such  action. 

Mayor  Wilson  said  he  felt  some  legislators 
may  have  been  worried  that  the  eminent 
domain  procedure  could  be  used  to  gain  con- 
trol of  any  professional  team. 

"Actually,  it's  a  very  narrow  application." 
Wilson  said.  "It  wouldn't  work  for  the  War- 
riors, for  instance.  It  would  have  to  be  a 
very  special  set  of  circumstances." 


One  political  figure  who  must  have 
breathed  a  sigh  of  relief  was  Gov.  Brown.  As 
a  candidate  for  U.S.  Senate,  he  did  not  look 
forward  to  either  signing  or  vetoing  a  bill 
that  could  have  angered  half  of  the  state, 
aides  conceded. 

In  a  related  action,  the  city  of  Oakland 
asked  the  sUte  Court  of  Appeals  Tuesday  to 
hear  arguments  earlier  than  scheduled  on 
reinstating  a  preliminary  injunction  against 
the  team's  transfer  until  the  eminent 
domain  suit  can  be  tried. 

If  Oakland  wins  a  favorable  ruling,  the 
Raiders  would  have  time  to  arrange  for 
their  first  home  game  of  the  National  Foot- 
ball League  season  to  be  played  at  the  Oak- 
land Coliseum  instead  of  in  Los  Angeles. 

Oakland  asked  the  appellate  court  to  hear 
argimients  Sept.  15  instead  of  Sept.  20,  and 
also  asked  the  court  to  stop  the  team's  move 
pending  a  decision  on  the  injunction. 

A  judge  In  Monterey  County  Superior 
Court,  where  the  eminent  domain  lawsuit 
will  be  heard,  had  denied  an  injunction,  and 
Oakland  asked  the  state  Supreme  Court 
earlier  this  month  to  reverse  that  decision. 

The  high  court  transferred  the  matter  to 
the  Court  of  Appeals.* 


NEEDED— A  POOD  PROGRAM 
POR  MEXICO 

(Mr.  SEIBESlLINa  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Akron  Beacon  Journal  for  Priday.  Sep- 
tember 10,  contains  an  Associated 
Press  article  by  Norm  Clarke  about 
the  impact  of  Mexico's  financial  crisis 
on  the  poor  in  cities  like  Tijuana.  I 
offer  it  for  printing  in  the  Record  fol- 
lowing these  remarks. 

As  one  who  is  greatly  concerned 
about  the  effect  of  Reaganomics  and 
budget  cuts  on  the  poor  in  our  own 
country,  1  nevertheless  believe  that  we 
also  have  a  cause  for  great  concern 
about  the  conditions  in  our  neighbor 
to  the  South.  As  the  article  points  out, 
Mexico's  100  percent  inflation  and 
three  peso  devaluations  in  5  months 
have  brought  the  condition  of  Its  im- 
poverished masses  to  a  breaking  point. 
Unless  there  is  prompt  remedial 
action,  violent  outbursts  and  possible 
civil  uprisings  seem  inevitable  in 
Mexico.  If  that  point  is  reached,  there 
will  tmdoubtedly  be  the  same  tenden- 
cies on  the  part  of  many  in  the  U.S. 
administration  to  start  casting  about 
for  ways  of  helping  Mexico's  authori- 
ties impose  order  by  military  force, 
after  the  fashion  of  El  Salvador.  Yet, 
it  is  obvious  that  Mexico's  problems, 
like  those  of  other  countries  in  Cen- 
tral America,  are  fundamentally  eco- 
nomic and  s(Kial,  and  cannot  be  solved 
by  military  measures  but  only  through 
economic  growth  and  an  equitable  dis- 
tribution of  the  fruits  of  the  economy. 

Obviously,  a  violent  upheaval  in 
Mexico  would  pose  a  very  real  danger 
to  the  United  States.  Both  self  interest 
and  common  morality  suggest  that  it 
is  time  for  our  own  administration  and 
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the  Congress  to  laimch  an  immediate 
program  to  alleviate  the  most  extreme 
hardship  in  Mexico. 

Mr.  Speaker,  here  we  are  with  huge 
crop  surpluses  and  depressed  agricul- 
tural prices  while  our  neighbors  to  the 
South  are  starving.  Yet,  as  far  as  I 
know,  no  one  in  the  administration 
has  even  suggested  emergency  action 
to  provide  food  aid  for  Mexico.  Where 
is  the  food-for-peace  program?  Where 
is  the  spirit  of  the  Marshall  plan?  Is 
the  administration  so  steeped  in  the 
dogmas  of  Adam  Smith  and  its  drive 
to  cut  social  programs,  that  it  is  impo- 
tent to  act  in  this  kind  of  crisis.  Even 
Herbert  Hoover  achieved  his  niche  in 
world  history  as  being  the  administra- 
tor of  food  relief  to  starving  people  in 
Europe  during  and  after  World  War 
II.  Maybe  the  administration  is  hold- 
ing back  out  of  fear  that  if  it  under- 
took a  food  relief  program  for  Mexico, 
it  might  be  harder  to  justify  its  efforts 
to  cut  back  on  food  stamps  for  the 
folks  back  home. 

On  the  other  hand,  maybe  it  is  time 
the  administration  rethought  its 
policy  there,  too.  Whether  it  does  so 
or  not.  Congress  can  and  should  act 
promptly  to  combat  mass  starvation  in 
the  United  States  and  in  our  neighbor 
states. 

[Prom  the  Akron  Beacon  Journal.  Sept.  10, 
1982] 
Pood  Crunch  Stiwos  Mexico's  Poor 
(By  Norm  Clarke) 
Tijuana,    Mexico.— The    elderly    widow, 
shriveled  and  weary,  can't  remember  her 
last  meal  with  meat.  A  mother  of  three  col- 
lege-age sons  works  for  a  few  sacks  of  gro- 
ceries. A  man  carrying  an  old  food  sack  wor- 
ries that  Mexico's  crumbling  economy  will 
break  the  poor. 

They  are  among  the  scores  who  line  the 
courtyard  at  the  Casa  de  los  Pobres— Tijua- 
na's "House  of  the  Poor"— for  their  only 
food. 

Reeling  from  Mexico's  100  percent  infla- 
tion and  three  peso  devaluations  in  five 
months.  Tijuana's  impoverished  masses 
have  reached  a  breaking  point. 

■People  can  just  take  so  much,"  said  60- 
year-old  Gordden  Cordoba,  his  thread-bare 
food  sack  slung  over  his  shoulder.  "We  are 
resilient,  but  there  is  a  limit." 

Tijuana,  a  magnet  to  poor  Mexicans  be- 
cause it  borders  California,  has  a  population 
of  1  million,  many  poor  and  living  in  shacks. 
The  population  Is  double  what  It  was  five 
years  ago. 

Hard  times  have  become  a  way  of  life,  and 
as  Mexico  struggles  with  its  worst  recession 
in  70  years,  the  effects  here  are  devastating. 
Located  on  a  trash-strewn  street  close  to 
downtown  Tijuana,  the  tiny  mission  sus- 
tains 150  families  a  week  and  supphes  1.000 
meals  a  day  to  the  down  and  out. 

"I  can't  tell  you  how  much  it  hurts  to  see 
this."  Sister  Armida.  administrator  of  Casa 
de  los  Pobres.  said  Thursday. 

The  charity  institution  has  been  hard 
pressed  to  meet  the  growing  numbers  of 
hungry. 

"If  we  opened  the  doors,  we  wouldn't  have 
enough  to  feed  all  those  who  want  in,"  the 
nun  said  in  tones  of  resignation. 

Donations  are  few  and  the  budget  is 
strained  by  the  eroding  peso,  she  said  as  the 


aroma  of  bean  soup,  rice  and  stew  drifted 
from  the  mission  kitchen. 

"Pood  costs  are  up  50  percent.  We  try  to 
serve  balanced  meals,  but  It  is  difficult. 
There  is  no  milk  to  buy  and  meat  prices  are 
terribly  high,"  she  said. 

The  Mexican  economy  is  bottoming  out 
after  a  period  of  unparalleled  prosperity. 
The  oil  boom  has  stopped;  industry  develop- 
ment projects  have  stalled.  The  government 
owes  foreign  banks  billions  of  dollars  and 
has  issued  currency-control  regulations  in 
an  attempt  to  control  the  flow  of  dollars  in 
and  out  of  the  country. 

To  cut  expenses  the  government  withdrew 
subsidies,  doubling  the  prices  of  gasoline, 
electricity  and  basic  foods  such  as  tortillas. 

Thousands  of  workers  have  been  laid  off. 
Unemployment  affects  40  percent  of  the 
working-age  population. 

Tijuana  is  marked  by  stark  contrasts  be- 
tween rich  and  poor.  Million-dollar  homes 
overlook  miles  of  multi-tiered  shanties  that 
line  dusty  roads.  Many  of  the  shanties  lack 
insulation  or  running  water. 

"The  injustices  won't  end."  said  Manuel 
Medina,  72,  as  he  leaned  on  his  cane.  "The 
rich  will  only  get  richer  and  the  poor  will 
get  poorer." 

Maria  Nicanor,  63.  trudes  a  mile  each  day 
through  gullies  and  rocky,  unpaved  streets 
to  work  at  the  mission.  For  payment,  the 
mother  of  three  sons  receives  three  sacks  of 
groceries. 

"Slje  says  it  has  helped  her  save  pennies 
for  her  sons'  education,"  Sister  Armida  said. 

Others  simply  survive  a  day  at  a  time. 

"Some  days  we  eat.  some  days  we  don't," 
said  Trinidad  Angeles,  a  widow  who  picked 
up  her  weekly  ration  Thursday.  It  included 
1V4  pounds  of  beans,  some  bread,  fruit  and 
vegetables. 

"Everything  is  so  high  I  can't  afford  any- 
thing anymore.  Even  the  price  of  water  haa 
almost  doubled,"  she  said. 

Asked  if  she  had  received  any  meat,  she 
wearily  shook  her  head.  "Beans  and  chillies, 
that's  a  luxury,"  she  said.* 


PIPELINE  FIASCO  CARRIES 
SEEDS  OP  CATASTROPHE 

(Mr.  SEIBERIiING  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Cleveland  Plain  Dealer  for  Sunday. 
September  12,  contained  a  reprint  of  a 
New  York  Times  article  by  George  W. 
Ball,  former  Under  Secretary  of  State, 
which  lays  out,  in  the  most  compelling 
way,  the  folly  of  the  administration's 
efforts  to  block  the  construction  of 
the  Soviet-European  natural  gas  pipe- 
line. As  Mr.  Ball  says,  it  "provides  a 
case  history  of  how  not  to  conduct 
U.S.  foreign  policy." 

It  is  bad  enough  that  the  adminis- 
tration's decision  has  already  cost 
American  industry  the  loss  of  millions 
of  dollars  of  business  and  hundreds  of 
jobs,  and  will  possibly  produce  retalia- 
tion on  the  part  of  European  countries 
which  will  cause  further  losses  of  busi- 
ness and  jobs.  If  the  administration's 
policy  could  truly  produce  a  weaken- 
ing of  aggressive  tendencies  in  the 
Soviet  Union  or  save  our  allies  from  a 
dangerous  dependency  on  Soviet  gas, 
it  might  have  some  basis  in  fact.  How- 
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ever,  as  Mr.  Ball  points  out,  it  will 
achieve  none  of  these  objectives  and  ~ 
will,  indeed,  be  coimterproductive. 

In  fact,  it  would  be  difficult  to  think 
of  anything  that  has  been  done  by  any 
administration  that  has  greater  poten- 
tial for  disrupting  the  NATO  Alliance 
and  drastically  weakening  the  balance 
of  forces  against  the  Soviet  Union.  To 
forestall  such  a  catastrophe,  Mr.  Ball 
emphasizes  that  now  is  the  time  for 
the  President  to  promptly  alter 
course.  If  the  President  is  unable  to  do 
so,  then  Mr.  BaU  believes  Congress 
should  take  the  initiative.  Certainly, 
we  have  an  obligation  to  save  the 
Nation  from  a  blunder  of  such  magni- 
tude. 

The  full  text  of  the  George  Ball  arti- 
cle follows  these  remarks: 
[Prom  the  Cleveland  Plain  Dealer.  Sept.  13, 
1982] 

PxPELUTE  Fiasco  Carries  Seeds  of 
Catastrophe 

(By  George  W.  BaU) 

Hypocrisy,  self-deception  and  an  astonish- 
ing ignorance  of  experience  mark  the 
Reagan  administration's  frenetic  efforts  to 
obstruct  the  building  of  the  Soviet-Europe- 
an natural-gas  pipleline.  More  importantly, 
those  efforts  show  a  lamentable  confusion 
of  basic  philosophy  on  the  Soviet  Union  and 
the  Western  alliance. 

The  pipeline  episode  provides  a  case  histo- 
ry of  how  not  to  conduct  U.S.  foreign  policy. 

Although  many  contracts  for  pipeline 
equipment  had  already  been  signed,  the 
United  States  sent  a  mission  to  Europe  in 
March  to  urge  the  key  governments  there  to 
abandon  the  project.  The  answer  was  a  re- 
sounding no,  and  at  the  Versailles  summit 
in  early  June,  Reagan  gave  the  impression 
that  the  United  States  would  stop  trying  to 
block  the  deal.  So  it  came  as  a  bombshell 
when,  on  June  18,  he  extended  sanctions  to 
apply  not  only  to  U.S.  companies  but  to  the 
overseas  subsidiaries  of  American  companies 
and  to  non-American  firms  producing  equip- 
ment under  U.S.  license.  Any  foreign  compa- 
ny violating  the  ban.  the  Conunerce  Depart- 
ment announced,  could  be  barred  from  ob- 
taining merchandise  and  data  in  the  United 
States  and  possibly  fined.  Reagan  made 
good  on  the  threat  two  weeks  ago  when 
C^reusot-Loire  of  Paris  and  Dresser-Prance,  a 
subsidiary  of  Dresser  Industries  of  Dallas, 
disregarded  the  embargo  and  were  barred 
from  buying  goods  and  services  from  the 
United  States. 

Though  Reagan  publicly  Justifies  the 
blocking  of  the  pipeline  as  pressure  on  the 
Polish  government  to  ease  its  repressive 
measures,  any  causal  connection  is  so  ob- 
scure as  to  suggest  mere  shadow  play.  In  the 
search  for  more  convincing  rationalization, 
he  first  complained  that  the  pipeline  would 
make  Europe  excessively  dependent  on 
Soviet  gas.  That  conflicted  with  the  consid- 
ered view  of  European  govemmenU  that  it 
was  better  to  accept  a  small  degree  of  de- 
pendence on  Moscow  than  to  continue 
almost  total  reliance  on  precarious  African 
and  Middle  East  energy  sources. 

Some  pipeline  opponents  then  argued 
that  the  Russians  would  gain  access  to 
American  technology  by  buying  25-mega- 
watt  compressors;  others  contented  that  the 
foreign  exchange  Moscow  would  derive  from 
the  project  would  ease  the  worsening  Soviet 
economy.  Finally,  opponents  seized  on  the 
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argument  that  the  project  was  being  fi- 
nanced at  concessionary  rates  and  was  thus 
a  form  of  foreign  aid  to  the  Soviet  Union. 
There  were  even  mutterings  that  the  Rus- 
sians would  build  the  pipeline  with  slave 
Ubor. 

Such  a  frantic  search  for  a  ratlonaU2ation 
suggests  that  a  vindictive  desire  to  damage 
the  Soviets  and  to  discipline  upstart  Europe- 
ans who  challenge  the  president's  diktat 
motivates  some  pipeline  opponents  more 
than  does  logic. 

The  emphasis  on  hurting  the  Soviet 
Union  as  an  end  in  itself  is  a  Reagan  innova- 
tion. His  predecessors  had  followed  a  well- 
articulated  policy  toward  Moscow:  Try  to 
maintain  an  essential  balance  of  power  by 
confining  Soviet  influence  to  the  geographi- 
cal boundaries  set  in  the  immediate  postwar 
years,  while  exploiting  opportunities  to  de- 
velop a  modus  vivendi.  This  policy  has  rec- 
ognized that  changes  are  subtly  occurring 
on  both  sides,  and  has  assumed  that  peace  Is 
possible  so  long  as  neither  side  challenges 
the  other's  vital  interests. 

Though  that  fundamental  working 
hypothesis  has  served  the  United  States  for 
at  least  30  years,  Reagan  has  introduced  an 
ideological  bias  one  might  call  the  Mani- 
chaean  Heresy.  Today's  Manichaeans 
espouse  the  doctrinal  concept  that  Soviet 
communism  is  the  Anti-Christ— an  evil  ele- 
ment that  must  be  rooted  out  if  we  are  to 
have  world  peace.  Neo-conservative  intellec- 
tuals have  joined  the  Moral  Majority  in 
sharing  this  view.  The  former  have  formed 
a  pressure  group  called  the  Committee  for 
the  Free  World,  to  which  several  leading 
members  of  the  Reagan  administration 
have  been  attached.  The  committee's  mani- 
festo calls  on  Americans  to  try  to  break  the 
Soviet  hold  on  Eastern  Europe  by  denying 
Eastern  Europe  and  the  Soviet  Union 
"Western  loans.  Western  grain  and— above 
all— Western  technology." 

For  the  Manichaeans.  the  Polish  tragedy 
is  merely  a  tactical  "opportunity"— an 
excuse— to  apply  economic  pressures  that 
would,  in  their  view,  hasten  the  disintegra- 
tion of  the  Soviet  empire.  But  niggling  sanc- 
tions, no  matter  how  persistently  applied, 
could  never  prove  more  than  a  marginal 
nuisance  to  the  Soviets. 

More  sophisticated  opponents  of  the  pipe- 
line hold  a  less  ideokwical  view.  They  object 
because  of  the  foreign-exchange  aspect.  De- 
nying the  Kremlin  a  potental  flow  of  hard 
currency  might,  they  reason,  constrain 
Soviet  military  expenditures. 

Yet  no  one  has  convincingly  shown  that 
depriving  Moscow  of  $1  billion  in  foreign  ex- 
change will  force  it  to  spend  $1  billion  less 
on  weapons.  Under  the  Soviet  system,  the 
claim  of  the  military  sector  on  the  total  re- 
source pie  is  determined  far  less  by  the  mag- 
nitude of  the  pie  than  by  the  poUtical  clout 
of  the  military  leadership. 

We  will  never  weaken  the  Soviet  will  or 
capacity  for  aggession  through  economic 
pressures  publicly  announced.  That  would 
offend  an  elementary  principle:  No  govern- 
ment of  a  great  power  can  ever  appear  to 
yield  to  overt  pressures.  American  sanctions 
are  more  likely  to  strengthen  the  aggressive 
tendencies  in  Soviet  policy  than  to  impel 
the  leadership  toward  arms  reduction. 

While  Moscow  seems  astonished  by  our 
obsession  with  the  gas  pipeline,  it  cannot 
help  but  be  grateful  to  us  for  creating  anger 
and  division  in  the  Western  alliance.  It  is 
extraordinary  that  in  only  10  years,  Amer- 
ica has  drastically  moved  from  detente  to 
rhetorical  confrontation.  whUe  Western 
Europe  has  continued  to  build  stronger  ties 
with  the  Soviet  Union  and  Eastern  Europe. 


Yet  more  than  Just  divergence  of  policy  is 
poisoning  the  alliance.  Reagan's  intolerance 
of  any  differences  and  blindness  to  their  un- 
derlying causes  is  also  to  blame.  With  arro- 
gance in  inverse  proportion  to  experience, 
he  and  his  administration  are  using  crude 
methods  to  try  to  ride  roughshod  over  the 
considered  Judgments  and  interests  of  allied 
governments. 

The  Germans  and  French  did  not  lightly 
decide  to  participate  in  the  pipeline  project. 
Lacking  our  indigenous  natural-gas  reserves, 
they  felt  it  only  prudent  to  diversify  their 
energy  supplies  and  diminish  their  reliance 
on  such  uncertain  sources  as  Algeria.  Libya 
and  Qatar.  Natural  gas  delivered  by  the 
Yamal  pipeline  would  not.  they  concluded, 
make  them  dangerously  dependent  on  the 
Soviet  Union— while  the  jobs  provided  by  a 
massive  construction  program  would  greatly 
benefit  their  depressed  economies. 

Because  they  made  these  decisions  only 
after  careful  study  and  extensive  debate 
that  took  accoimt  of  American  concerns. 
European  leaders  were  understandablj'  out- 
raged when— after  agreements  had  been 
reached  and  contracts  let— Reagan  abruptly 
asserted  that  he  knew  best  and  erected 
roadblocks  to  prevent  them  from  executing 
their  plans. 

Whenever  the  United  States  has  used  eco- 
nomic restrictions  and  obstructions  to  force 
its  idiosyncratic  policies  on  friends,  it  has 
had  to  pay  for  it.  And  so  it  is  now.  Though 
its  greatest  cost  of  the  pipeline  incident  will 
be  political— the  weakening  of  the  alliance, 
the  erosion  of  our  leadership,  the  growing 
doubts  among  our  friends  as  to  our  motives 
and  Judgment— we  cannot  escape  the  large 
economic  costs.  These  are  likely  to  be  far 
greater  than  the  immediate  losses  in  profit 
and  employment  resulting  from  the  cancel- 
lation of  contracts  with  our  hard-pressed  in- 
dustrial companies.  The  thunder  and  light- 
ning being  generated  by  our  action  are  not 
the  mere  manifestation  of  a  localized,  pass- 
ing storm;  they  must  be  seen  in  the  context 
of  a  threatening  Atlantic  trade  war  that 
could  undo  our  patient  effort  over  four  dec- 
ades to  build  a  trading  world  in  which  all 
could  prosper. 

We  should  stop  trying  to  play  nanny  to 
our  allies  before  we  do  irreparable  damage. 
Nothing  could  more  help  the  Soviet  Union 
than  a  bitter  argument  within  the  alliance 
that  would  weaken  the  West's  cohesion. 
That  brings  us  to  the  heart  of  the  matter.  If 
the  U.S.  government  thinks  that  the  pipe- 
line is  not  a  good  idea,  it  should  quietly  urge 
that  view  on  its  allies  and  try  to  persuade 
them  to  pursue  a  different  course.  That  is 
what  alliances  are  all  about. 

If  we  are  not  to  turn  stupidity  into  catas- 
trophe. Reagan  must  promptly  alter  course. 
A  wise  president  could  gracefully  extricate 
himself.  While  reiterating  his  beUef  that 
the  pipeline  was  a  bad  idea,  he  could  an- 
nounce that  the  United  States  was  halting 
its  efforts  to  block  constuction.  in  recogni- 
tion that  maintenance  of  a  strong  Western 
alliance  was  paramount.  Our  partners  would 
hail  that  as  a  statesmanlike  action.  If  it 
should  prove  impracticable  because  of 
threats  from  the  administration's  right 
wing.  Congress  shoiild  take  the  initiative.  It 
would  not  be  the  first  time  it  had  saved  the 
nation  from  a  presidential  blunder.* 


marks  at  this  point  in  the  Rkoro  and 
to  include  extraneous  matter.) 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  would  like  to  submit  to  the 
Record  the  current  level  of  spending 
in  fiscal  year  1982  as  certified  by  the 
Committee  on  the  Budget  pursuant  to 
section  311  of  the  Congressional 
Budget  Act  of  1974. 

House  op  Repiiesei«tatives. 
cohm ittee  on  the  budget. 
Washington.  D.C..  September  14,  1982. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker,     U.S.    House    of   Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:  On  January  30,  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending.  The  Budget  Com- 
mittee is  herewith  transmitting  the  status 
report  under  S.  Con.  Res.  92.  which  revised 
the  Second  Budget  Resolution  for  Fiscal 
Year  1982.  This  report,  approved  by  the 
Budget  Committee  on  September  14,  1982, 
reflects  the  Revised  Second  Budget  Resolu- 
tion of  June  23,   1982.  and  estimates  of 
budget    authority,    outlays,    and    revenues 
based  on  all  completed  action  on  spending 
measures  as  of  the  close  of  legislative  busi- 
ness September  10. 1982. 
Sincerely, 

Jakes  R.  Jones, 

Chairman. 

REPORT  TO  THE  SPEAKER  Of  THE  U.S.  HOUSE  Of  REPRE- 
SENTATIVES FROM  THE  COMMITTEE  ON  THE  BUDGET  ON 
THE  STATUS  OF  THE  FISCAL  YEAR  1982  CONGRESSIONAL 
BUDGET  ADOPTED  IN  SENATE  CONCURRENT  RESOLUTION 
92-REFLECTING  COMPLETED  ACTION  AS  Of  SEPT.  10, 
1982 
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REPORT  OP  COMMITTEE  ON 
THE  BUDGET  TO  THE  SPEAKER 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 


BTTOOET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$3,210  million  for  fiscal  year  1982.  if  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  S.  Con.  Res.  92  to  be  exceeded. 

OtriLATS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$1,096  million  in  outlays  for  fiscal  year  1982, 
if  adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  outlays  for  that  year  as 
set  forth  in  S.  Con.  Res.  92  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  that  exceeds  $200  million  for  fiscal 
year  1982.  if  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  for  that  year  as  set  forth  in  S.  Con. 
Res.  92. 
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U^.  COMCRESS, 

Congressional  Budget  Omcx, 
Washington,  D.C..  September  13, 1982. 
Hon.  James  R.  Jones, 
Chairman,  Committee  on  the  Budget.  U.S. 

House  of  Representatives.  Washington, 

D.C. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  In  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropri- 
ate levels  for  those  items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1982  budget  (S.  Con.  Res.  92). 
This  report  for  fiscal  year  1982  is  tabulated 
as  of  close  of  business  September  10,  1982 
and  is  based  on  our  estimates  of  budget  au- 
thority, outlays,  and  revenues  using  the  as- 
sumptions and  estimates  consistent  with 
S.  Con.  Res.  92. 

The  House  and  Senate  Budget  Commit- 
tees have  different  budget  resolution  as- 
sumptions regarding  borrowing  authority 
for  the  Commodity  Credit  Corporation 
(CCC).  Borrowing  authority  for  the  CCC 
was  provided  in  the  1982  Supplemental  Ap- 
propriations, Public  Law  97-257,  and  this 
letter  includes  separate  calculations  of  cur- 
rent level  for  the  House  and  Senate  under 
the  two  different  assumptions.  The  result  Is 
different  levels  of  budget  authority  for  the 
House  and  Senate  calculations— revenues 
and  outlays  are  identical.    | 

CURRENT  LEVEL  UNDER  HOUSE  TREATMENT  OF  CCC 
BORROWING  AUTHORITY 


97-257.  Public  Law  97-248.  and  Public  Law 
97-253.  respectively. 
Sincerely, 

Raymond  C.  ScheppaCh 
(For  Alice  M.  Rlvlln.  Director). 

PARLIAMENTARIAN  STATUS  REPORT  HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1982  AS  OF  CLOSE  OF  BUSINESS 
SEPT.  10. 1982 
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Petmanent  awraphatiofls  and  trust  funds 434.081  415.775 

Enacted  previous  session  (97tli  Conftess.  Isl 

Session)      <33j90  419J16 

O^Attnt  receipts      -112J58  -112J58 

EnSSdlSIS!?: _ _ 19.019  9.777 

Total,  enacted 774,032      732,511 

II  Entitlement  authority  and  ottiei  mandatary  ilam 
nquinnt  lurtHer  a|*ra|irialion  action: 
Granfe  to  States  for  medkaid.. 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McGrath)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Paul,  for  60  minutes,  on  Sep- 
tember 15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  renmrks  and  include  ex- 
traneous material:) 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  CoELHO,  for  5  minutes,  today. 

Mr.  RosTENKOWSKi,  for  5  minutes, 
today. 

Mr.  Rangel,  for  5  minutes,  today. 

Mr.  Stosds,  for  10  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 
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III  Continuing  resolution  authority _.___ 
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I  Enacted:                                                     „.^,  .,„„ 

I>ermanent  amropriations  and  trust  funds 434,011  415,775 

^^r"  "^...*."*....'^...."..    433,290  4.9^16 

WfsettiMrecNits  -112,358  -112.358 

EnaSlthS  s^ _ 14.019  9,777 


Total,  enacted. 


769,032      732,511 


II.  Entitlement  authority  and  other  mandatny  items 
lequirinc  further  api»o|yiition  action 
Granbto"'    '       '    " 


„„.„  ..  States  for  medicaid _. 

Services  to  selected  groups  (social  Mniot).. 

Total  entitlements .• 
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IV.  Conftrence  agreements  ratified  hy  both  HoiMS.. 


Totainirrent  level  as  of  Sept.  10,  1982 769,462      733,004 

Seiand  Budfet  Resolution.  Revised,  Smale  Concutrent 
-      ^92 777,172     734,100 
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LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  PotmTAiM  (at  the  request  of  Mr. 
Wright),  for  the  balance  of  the  week, 
on  accoimt  of  serving  as  a  member  of 
the  House  delegation  to  the  Inter-Par- 
liamentary Union. 


Since  my  last  report,  the  1982  Supplemen- 
tal Appropriation  Bill,  H.R.  6863.  the  Tax 
Equity  and  Fiscal  Responsibility  Act.  HJl. 
4961.  and  the  Budget  Reconciliation  Act, 
H.R.  6955.  have  become  laws— Public  Law 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 


EXTENSION  OP  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McGrath)  and  to  include 
extraneous  matter:) 

BAr.  FiNOLET  in  two  instances. 

Mr.  Lewis  in  three  instances. 

Mr.  Dougherty. 

Mr.  Kemp. 

Mr.  Brothill. 

Mr.  Hyde. 

Mr.  Shaw. 

Mr.  Carman. 

Mr.  DoRNAN  of  California. 

Mr.  Corcoran. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Montgomery. 

Mr.  Long  of  Maryland. 

Mr.  Moftett. 

Mr.  AuCoiN. 

Mrs.  Schroeoer. 

Mr.  Biaggi  in  three  instances. 

Mr.  Applegate. 

Mr.  Hubbard. 

Mr.  Rahall. 

Mr.  Plippo. 

Mr.  Stark. 

Mr.  GuARiNi. 

Mr.  Lehman. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  57  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Wednesday,  September  15. 
1982,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  toble  and  referred  as  fol- 
lows: 

4750.  A  letter  from  the  Director.  Adminis- 
traUve  Office  of  the  United  SUtes  Courts. 
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transmitting  draft  of  proposed  legislation 
recommended  by  the  Judicial  Conference  of 
the  United  SUtes  to  amend  certain  provi- 
sions of  title  28  of  the  United  States  Code 
related  to  jurisdiction  in  bankruptcy  pro- 
ceedings, and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

4751.  A  letter  from  the  Executive  Direc- 
tor, American  Historical  Association,  trans- 
mitting the  audit  report  of  the  organization 
for  the  year  ended  June  30.  1982.  pursuant 
to  section  3  of  Public  Law  8^-504;  to  the 
Committee  on  the  Judiciary. 

4752.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  articles  and  services 
to  Prance  (Transmittal  No.  82-74).  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

4753.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Air  Forces  proposed  sale  of  certain  de- 
fense articles  to  France  (Transmittal  No. 
82-74).  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

4754.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  concerning  the  deterioration  of  nm- 
ways  at  small  airports  because  of  deferred 
maintenance  (GAO-CED-82-104,  September 
13,  1982);  jointly,  to  the  Committees  on 
Government  Operations  and  Public  Works 
and  Transportation. 

4755.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  current  status  of  the  Great 
Plains  coal  gasification  project  (GAG/ 
EMD-82-117,  September  14,  1982);  jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  Energy  and  Commerce,  and 
Science  and  Technology. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Supplemental  report  on  S. 
2177  (Rept.  No.  97-776,  Pt.  II).  Referred  to 
the  Conunittee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary. S.  907.  A  bill  to  amend  sections  351  and 
1751  of  title  18  of  the  United  States  Code  to 
provide  penalties  for  crimes  against  Cabinet 
officers.  Supreme  Court  Justices,  and  Presi- 
dential staff  members,  and  for  other  pur- 
poses; with  an  amendment  (Rept,  No.  97- 
803).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  6005.  A  bill  to  discon- 
tinue or  amend  certain  requirements  for 
agency  reports  to  Congress:  with  an  amend- 
ment (Rept.  No.  97-804).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Conunittee  on  Interior  and 
Insular  Affairs.  H.R.  5204.  A  bill  to  author- 
ize and  direct  the  Secretary  of  the  Interior 
to  accept  certain  lands  for  the  benefit  of  the 
Sycuan  Band  of  Mission  Indians.  (Rept.  No. 
97-805).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5007.  A  bill  to  provide 
for  the  designation  of  the  Bums  Paiute 
Indian  Colony  of  Oregon  as  the  beneficiary 
of  a  public  domain  allotment  and  to  provide 
that  all  interests  in  public  domain  allot- 
ments in  Harney  County.  Oreg.,  which  are 
held  by  Indian  allotees  who  die  intesUte 
and  without  heirs  shall  escheat  to  the 
United  SUtes  to  be  held  in  trust  for  the 
benefit  of  the  Bums  Paiute  Indian  Colony 
of  Oregon  and  added  to  the  Bums  Paiute 
Indian  Reservation;  with  an  amendment 
(Rept  No.  97-806).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rtile  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI: 

H.R.  7092.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  1- 
year  extension  of  the  taxes  which  are  trans- 
ferred into  the  highway  trust  fund,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  de  Lugo  (for  himself,  Mr.  Hol- 
land, Mr.  Heftel,  and  Mr.  ScmrLZS): 

H.R.  7093.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  rate  of 
certain  taxes  paid  to  the  Virgin  Islands  on 
Virgin  Islands  source  income:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  RANGEL  (for  himself  and  Mr. 
PicxLK)  (by  request): 

H.R.  7094.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  tax  on 
failures  to  adhere  to  conditions  of  determi- 
nation letters  relating  to  independent  man- 
agement of  the  assets  of  multiemployer 
plans:  to  the  Committee  on  Ways  and 
Means. 

H.R.  7095.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
treat  as  a  prohibited  transaction  the  failure 
to  adhere  to  conditions  of  a  determination 
letter  relating  to  independent  management 
of  assets  by  a  trustee  or  plan  administrator; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  BROOKS  (for  himself.  Mr. 
HoRTON,  and  Mr.  Bonek  of  Tennes- 
see): 

H.R.  7096.  A  bill  to  require  the  Director  of 
the  Office  of  Management  tmd  Budget  to 
prepare  an  annual  report  consolidating  the 
available  data  on  the  geographic  distribu- 
tion of  Federal  funds,  and  for  other  pur- 
poses: to  the  Conunittee  on  Government 
Operations. 

By  Mr.  ASPIN: 

H.R,  7097.  A  bill  to  amend  title  10,  United 
States  Ccxle,  to  include  chiropractic  care  in 
the  health  care  that  may  be  provided  to 
members  and  certain  former  members  of 
the  uniformed  services  and  their  dependents 
and  to  authorize  chiropractors  to  be  ap- 
pointed as  commissioned  officers  in  the 
Armed  Forces  to  provide  such  chiropractic 
care:  to  the  Committee  on  Armed  Services. 

By  Mr.  BIAGGI: 

H.R.  7098.  A  bill  to  amend  the  Omnibus 
Budget  Reconciliations  Act  of  1982  to  allow 
Federal  law  enforcement  officers  and  fire- 
fighters who  retired  because  of  mandatory 
separation  because  of  age  to  have  cost-of- 


living  adjustments  in  their  retirement  annu- 
ities; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DICKS: 
H.R.  7099.  A  bill  to  repeal  the  provisions 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1982  which  reduce  the  pay  of  certain  Fed- 
eral employees  who  are  retired  members  of 
the  uniformed  services  by  the  amount  of 
the  cost-of-living  adjustments  in  their  re- 
tired or  retainer  pay  during  fiscal  years 
1983.  1984,  and  1985:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  DYMALLY  (for  himself  and 

Mr.  MorrETT): 
HJl.  7100.  A  bill  to  authorize  financial  as- 
sistance for  a  continuing  education  program 
to  secondary  school  science  and  mathemat- 
ics teachers  designed  to  increase  their  com- 
petency and  to  assist  them  to  qualify  for 
certification,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  JACOBS  (for  himself  and  Mr. 

Matsui): 
H.R.  7101.  A  bill  to  amend  the  Social  Se- 
curity Amendments  of  1977  to  extend  for  5 
more  years  the  exemption  from  reduction  of 
benefiU  under  title  II  of  the  Social  Security 
Act  for  spouses  receiving  Government  pen- 
sions and  to  apply  the  reduction  in  the  du- 
ration-of-marriage  requirement  to  such  ex- 
emption: to  the  Committee  on  Ways  and 
Means. 

By  MILLER  of  California  (for  himself, 

Mr.   Erlenborn,   Mr.   Panetta.   Mr. 

Phillip  Bitrton,  Mr.  Hartnett,  and 

Mrs.  Fenwick)  (by  request); 
HJl.  7102.  A  bill  to  provide  for  the  protec- 
tion of  migrant  and  seasonal  agricultural 
workers  and  for  the  registration  of  contrac- 
tors of  migrant  and  seasonal  agricultural 
labor  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  STUDDS  (for  himself,  Mr.  Jones 

of  North  Carolina,  Mr.  Biaggi,  and 

Mr.  YouMO  OP  Alaska  I : 
HJl.  7103.  A  bill  to  consolidate  and  reen- 
act  certain  of  the  marine  safety  and  sea- 
men's welfare  laws  of  the  United  States:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

467.  By  the  SPEAKER:  memorial  of  the 
Le^lature  of  the  State  of  California,  rela- 
tive to  agriculture  disaster  emergency  loans: 
to  the  Committee  on  Agriculture. 

468.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  hospital 
care  for  military  retirees;  to  the  Committee 
on  Armed  Services. 

469.  Also,  Legislature  of  the  State  of  Cali- 
fornia, relative  to  Federal  impact  aid  to 
California  schools:  to  the  Committee  on 
Education  and  Labor. 

470.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  U.S. 
Academy  of  Peace  suid  Conflict  Resolution 
Act;  to  the  Committee  on  Foreign  Affairs. 

471.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  radioac- 
tive waste:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

472.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the 
Vessel  Traffic  Service;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
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473.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  I95th 
anniversary  of  the  U.S.  Constitution;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

474.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Kew 
Melones  Dam;  to  the  Committee  on  Public 
Works  and  Transportation. 

475.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  tank 
truck  vehicles;  to  the  Committee  on  Public 
Works  and  TransporUtion. 

476.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the 
Crude  Oil  Windfall  Profit  Tax  Act  of  1980; 
to  the  Committee  on  Ways  and  Means. 

477.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  Cali- 
fornia raisin  industry;  to  the  Committee  on 
Ways  and  Means. 

478.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  social  se- 
curity; to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  E>orhak  of  California: 

H.R.  7104.  A  bill  for  the  relief  of  Antonio 
Perez-Herrera,  Maria  Helena  Perez,  Sylvia 
Perez,  and  Sergio  Perez;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  YotiNG  of  Florida: 

H.R.  7105.  A  bill  for  the  relief  of  Henri  E. 
Rambonnet  and  Jeanne  Ramboiuiet;  to  the 
Committee  on  the  Judiciary. 


H.R.  6527:  Mr.  Yatroh,  Mr.  Plippo.  Mr. 
Jenkins,  and  Mr.  Jones  of  North  Carolina. 
H.R.  6916:  Mr.  Schdmer,  Mr.  Mineta,  Mr. 
Oberstar.  Mr.  Youno  of  Missouri.  Mr. 
Rosenthal,  Mr.  Rahau,  Mr.  Ottinger.  Mr. 
Yates.  Mrs.  Kenneixy.  Mr.  Bingham.  Mr. 
Dwyer,  Mr.  Barnes.  Mr.  Skelton,  Mr. 
Plorio,  Mr.  Markey,  Mr.  Stark,  Mr.  Roe. 
Mr.  Phillip  Burton.  Mr.  Garcia,  Mr. 
Hance.  Mr.  Weiss.  Mr.  Sabo,  Mr.  Brodhead. 
Mr.  Crockett,  Mr.  Prank,  Mr.  Conyers,  Mr. 
Applegate,  Mr.  Pease,  Mr.  Rodino.  Mr. 
Scheuer,  Mr.  Mollohan,  Mr.  Biaogi.  Mr. 
Dymally,  Mr.  Santini.  Mrs.  Schneider.  Mr. 
Frost,  Mr.  LaFalce,  Mr.  Mattox,  Mr.  Won 
Pat,  Mrs.  Chisholm,  Mr.  Clay,  Mr.  Bonior 
of  Michigan.  Mr.  Zeferetti.  Mr.  Eckart. 
Mrs  Collins  of  Illinois,  Mr.  Hughes,  Mr. 
Edgar.  Mr.  Lehman,  Mr.  Vento.  Mr.  Mitch- 
ell of  Maryland,  and  Mr.  Price. 

H.R.  6919:  Mr.  Mitchell  of  Maryland  and 
Mr.  EIdgar. 
H.R.  6983:  Mr.  Matsui. 
HJl.  7055:  Mr.  Howard,  Mr.  Applegate. 
Mr.  Hubbard.  Mr.  Kogovsek.  Mr.  Synar, 
Mr.  Andrews.  Mr.  Weiss.  Mr.  Kindness. 
Mr.  Oberstar.  Ms.  Perraro.  and  Mr.  Sam  B. 
Hall.  Jr. 
H.R.  7066:  Mr.  Hutto  and  Mrs.  Holt. 
H.J.  Res.  166:  Mr.  Patman. 
H.J.  Res.  550:  Mr.  Pepper. 
H-I.  Res.  592:  Mr.  Wolf.  Mr.  Hoyer,  Mr. 
Fazio,  and  Mr.  Heftel. 

H.  Con.  Res.  330:  Mr.  McCollum.  Mr. 
Leach  of  Iowa,  Mr.  Hertel,  Mr.  DeNardis, 
Mr.  Brown  of  Colorado,  Mr.  Smith  of  Penn- 
sylvania. Mr.  Smith  of  Alabama.  Mrs.  Rou- 
KEMA.  Mr.  Howard.  Mr.  McHugh.  Mr. 
Markey.  Mr.  Stark.  Mr.  Rodino.  Mr.  Ko- 
govsek. Mr.  Daub,  and  Mr.  Mftchell  of  New 
York. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 


H.R.  2007:  Mr.  Walgrek.I 

H.R.  2222:  Mr.  Neal. 

H.R.  3191:  Mr.  Fowler. 

H.R.  4147:  Mr.  Marriott  and  Mr.  Kemp. 

H.R.  4309:  Mr.  Long  of  Louisiana. 

H.R.  5653:  Mr.  Mineta. 

H.R.  6190:  Mr.  de  Lugo  and  Mr.  Evans  of 
Iowa. 

H.R.  6460:  Mr.  Edgar,  Mr.  Synar.  Mr. 
Peyser.  Mr.  Rahall.  and  Mr.  Simon. 

H.R.  6467:  Mr.  Wilson.  Mr.  Paul,  Mr. 
Gingrich.  Mr.  Conte.  and  Mr.  Lowhy  of 
Washington. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5540 
By  Mr.  MILLER  of  California: 
—Page  36,  beginning  on  line  9.  strike  out  all 
of  paragraphs  (4)  and  (5)  through  line  12  on 
page  37.  and  insert  In  lieu  thereof  the  fol- 
lowing: ,     . 

"(4)(A)  Prom  the  amount  available  for 
maidng  grants  under  this  subsection  the 
President  shall  reserve  not  more  than  20 
percent  for  the  purpose  of  making  grants  to 
SUtes  which,  as  determined  by  the  Presi- 
dent at  least  semiannually  on  the  basis  of 


the  six  most  recent  months  for  which  satis- 
factory daU  is  available,  had  an  unemploy- 
ment rate  which  equalled  or  exceeded  the 
national  average  rate  of  unemployment  for 
such  months  multiplied  by  1.35,  and  which 
are  financially  unable  to  comply  with  the 
requirements  of  subparagraph  (B). 

"(B)  The  remainder  of  the  amount  avail- 
able for  making  grants  under  this  subsec- 
tion shall  be  used  by  SUtes  for  making 
grants  which  shall  be  available  to  any  train- 
ing program  in  any  year  only  upon  a  deter- 
mination by  such  SUte  that— 

"(i)  industries  or  labor  organizations,  or" 
both,  will  contribute  to  each  program  an 
amount  not  less  than— 

"(I)  25  percent  of  the  amount  made  avail- 
able under  this  subsection  for  the  training 
program  in  the  first  year  of  operation  with 
funds  provided  under  this  subsection; 

"(II)  30  percent  of  the  amount  made  avail- 
able under  this  subsection  for  the  training 
program  in  the  second  year  of  such  oper- 
ation; and 

"(HI)  35  percent  of  the  amount  mad* 
available  under  this  subsection  for  the 
training  program  in  the  third,  fourth,  and 
fifth  year  of  such  operation;  and 

"(11)  not  more  than  50  percent  of  the  total 
cost  of  the  training  program  will  be  provid- 
ed by  funds  made  available  by  the  Federal 
Government  under  this  subsection. 

"(5)  Any  contribution  required  imder 
paragraph  (4)(B)  (i)  or  (11)  may  include  'in 
kind'  contributions  of  equipment,  facilities, 
personnel,  or  services  to  the  extent  that 
such  'in  kind'  contribution  is  utilized  in  con- 
ducting a  training  program  which  receives 
funds  under  this  subsection.  No  such  'in 
kind'  contribution  may  include  equipment 
acquired  under  subsection  (i)  of  this  section. 
The  criteria  set  forth  in  Attachment  E  of 
Circular  A-110  (prescribed  by  the  Director 
of  the  Office  of  Management  and  Budget  on 
July  30, 1976),  as  in  effect  on  the  date  of  en- 
actment of  this  section,  shall  govern  the  al- 
lowability of  'in  kind'  and  cash  contribu- 
tions made  by  industries  and  labor  organiza- 
tions for  purposes  of  paragraph  (4)(B)  (1) 
and  (ii). 

HJl.  6956 

By  Mr.  DYSON: 
-Page  14,  line  24.  strike  out  "$364,575,000" 
and  insert  in  lieu  thereof  "$365,500,000". 

By  Mr.  SCHEUER: 
—On     page     13.     line     24.     strike     out 
"•$121,204,000"  and  Insert  in  lieu  thereof, 
$154,304,000". 
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September  14,  1982 


T,FT  THE  RECORD  SPEAK  ON 
ACID  PRECIPITATION 


HON.  NICK  JOE  RAHALL  D 

OP  WKST  VIRCIMIA 
Df  THZ  HOUSS  OP  RZFRXSENTATIVCS 

Tuesday,  September  14,  1982 
•  Mr.  RAHALL.  Mr.  Speaker,  over  the 
past  few  years,  we  have  heard  a  great 
deal  on  the  causes  and  effects  of  acid 
precipitation.  This  issue  alone,  aside 
from  budgetary  nuitters,  has  created 
the  greatest  amount  of  misinfor- 
mation during  the  97th  Congress. 
During  the  course  of  our  deliberations 
on  this  important  issue,  I  have  made 
every  attempt  to  stick  with  scientific 
data  rather  than  unsubstantiated 
claims  regarding  the  environmental 
impacts  of  this  phenomenon. 

It  is  my  hope  that  the  record  we 
have  established  during  this  Congress 
will  show  that  science  does  not  sup- 
port a  massive  regulatory  program 
aimed  at  reducing  acid  precipitation  at 
this  time.  Rather,  the  preponderance 
of  scientific  information  supports  con- 
tinued and  accelerated  study  of  the 
causes  and  effects  of  acid  precipitation 
before  final  judgment  can  be  made  on 
how  best  to  combat  its  impacts. 

Many  assimiptions  on  the  causes  and 
effects  of  acid  rain  have  been  made  by 
control  proponents;  assumptions 
which  I  question  are  valid.  These  as- 
sumptions have  also  been  addressed  by 
various  scientific  panels,  among  them: 

Prof.  Kenneth  Rahn.  of  the  Univer- 
sity of  Rhode  Island,  found  in  a  study 
attempting  to  identify  sources  of  sul- 
fates and  nitrates  in  New  Jersey  and 
New  England  that  a  much  larger  pro- 
portion came  from  local  sources  than 
was  previously  thought.  This  caUs  into 
question  the  basic  thesis  of  the  bill: 
that  Mideastem  coal-burning  facilities 
are  responsible  for  the  acid  deposition 
in  the  Northeast.  Senator  Mitchell 
tried  to  shake  Professor  Rahn  from 
his  statement,  but  the  Rhode  Island 
scientist  refused  to  alter  his  position. 

Prof.  Volker  Mohnen,  director  of  the 
Atmospheric  Sciences  Research  Cen- 
ter in  Albany,  N.Y.,  argued  forcefully 
in  the  Environment  and  Public  Works 
Committee  hearings  that  there  is  no 
linear  relationship  between  sulfur  di- 
oxide emission  reductions  and  acid 
rain  in  the  Eastern  United  States.  Pro- 
fessor Mohnen  indicated  that  the  lim- 
iting factor  in  the  formation  of  acid 
rain  is  not  the  ambient  concentration 
of  sulfur  dioxide,  but  the  availability 
of  oxidizing  agents  which  determine 
the  rate  of  conversion. 

A  technical  panel  sponsored  by  the 
Department  of  Energy,  the  State  De- 


partment's advisory  conunittee  on  en- 
vironmental affairs,  and  the  previous- 
ly published  Jason  report  of  SRI 
Intenuitional.  all  support  the  thesis 
that  factors  other  than  sulfur  dioxide 
concentrations  control  the  rate  at 
which  acid  rain  is  formed. 

A  more  recent  draft  study  by  Dr. 
Perry  Samson,  of  the  University  of 
Michigan  (for  OTA),  indicates  the  im- 
portance of  nitrogen  oxide  and  hydro- 
carbons in  determining  the  sulfuric 
component  of  acid  rain.  This  study,  as 
well  as  Dr.  Mohnen's  work,  make  it 
appear  that  the  production  of  acid 
rain  in  the  Eastern  United  States  may 
be  insensitive  to  the  ambient  sulfur  di- 
oxide concentrations.  Hence,  a  reduc- 
tion in  sulfur  dioxide  emissions,  even 
one  as  large  and  costly  as  that  pro- 
posed by  the  Environment  and  Public 
Works  Conmiittee,  may  produce  no 
measurable  decrease  in  acid  rain  in  the 
sensitive  areas  of  the  Northeast. 

A  more  recent  study  by  the  Edison 
Electric  Institute  (EEI)  of  data  fur- 
nished by  the  State  of  New  York 
shows  a  shift  toward  lower  levels  of 
acidity  in  Adirondack  lakes  during 
1980  and  1981. 

Similarly,  a  just-published  report  by 
the  U.S.  Geological  Survey,  based  on 
the  most  extensive  monitoring  data 
available  of  trends  in  the  acidity  of 
precipitation  and  surface  waters  in 
New  York,  shows  either  no  change  or 
a  slight  decrease  in  acidity  between 
1965  and  1978. 

Notwithstanding  the  domestic  con- 
troversy on  acid  precipitation,  much 
has  been  said  on  how  this  issue  affects 
United  States-Canadian  relations.  At 
this  point,  I  would  like  to  share  with 
my  colleagues  remarks  made  by  Carl 
Bagge.  president  of  the  National  Coal 
Association,  before  the  64th  aimual 
meeting  of  the  Canadian  Bar  Associa- 
tion on  August  30,  1982,  in  Toronto. 
While  Mr.  Bagge  obviously  has  a 
vested  interest  in  seeing  that  acid  pre- 
cipitation controls  are  not  enacted,  I 
believe  his  remarks  contain  a  great 
deal  of  merit  with  respect  to  what 
both  nations  are  doing  to  address  this 
issue.  His  remarks  are  as  follows: 
Remarks  of  Carl  Bagge 

"Geography  has  made  us  neighbors.  His- 
tory has  made  us  friends.  Economics  has 
made  us  partners.  And  necessity  has  made 
us  allies." 

John  Kennedy's  words  to  the  Canadian 
Parliament  in  1961  ring  true  today.  For  we 
cannot  repeal  our  unique  partnership,  our 
friendship,  and  our  economic  kinship. 

Rowland  Frazee.  Chairman  of  the  Royal 
Bank  of  Canada,  recently  put  it  this  way: 
"We  cannot  change  Canada's  close  and  in- 
tricate relationship  with  our  major  trading 
partner,  the  tJnited  States.  Our  recession 
and  our  recovery  are  tied  to  theirs  ...  In 


most  major  ways."  he  added,  "events  here 
depend  on  events  there." 

That's  why  the  acid  rain  issue  cannot  be 
separated  from  economics— from  the  most 
far-reaching  air  quality  program  proposed 
in  American  history.  And  that's  why  the  ef- 
fects of  this  proposal  on  both  our  economies 
is  part  of  my  message  today. 

For  it's  the  recognition  of  these  effects 
that  leads  directly  to  the  still  unanswered 
scientific  questions  so  closely  tied  to  the 
acid  rain  issue.  They  are  not  a  "smoke- 
screen" as  we  hear  so  often  from  Ottawa. 
Scientific  understanding— not  wishful  think- 
ing, not  political  slogans— is  the  foundation 
for  sound  solutions  to  both  human  and  envi- 
ronmental problems.  And  it's  answers  to 
these  scientific  questions  that  have  to  steer 
the  acid  rain  course  of  our  two  great  na- 
tions. 

There  are  at  least  three  plausible  explana- 
tions of  acid  rain. 

One.  the  "local-source"  theory,  holds  that 
emissions  don't  regularly  travel  long  dis- 
tances before  falling  as  dry  particles  or  wet 
precipitation.  Instead,  acid  rainfall  is  caused 
principally  by  sulfur  and  nitrogen  oxides 
from  local  sources. 

Also,  many  scientists  believe  that  these 
pollutants  serve  as  raw  materials,  which  are 
converted  into  acid  compounds  by  other  oxi- 
dizing chemicals.  Under  this  "catalytic 
theory."  it's  not  the  amount  of  sulfur  and 
nitrogen  oxides  in  the  atmosphere,  but  the 
oxidants  which  make  possible  the  acid  con- 
tent of  rainfall. 

Two  weeks  ago.  the  Battelle  Institute  an- 
nounced that  its  scientists  believe  a  vital 
chemical  link  to  acid  rain  has  been  found— a 
catalyst  that's  coounon  in  urban  smog.  Bat- 
telle says  that  this  potential  breakthrough 
opens  up  an  entirely  new  area  of  research. 

Yet.  it's  the  "coal  plant-long  transport" 
theory  which  is  touted  as  the  single  cause. 
It's  accepted  by  some  politicians  on  both 
sides  of  the  border,  and  often  reported  as 
fact  by  the  media  in  Canada  and  the  United 
States. 

As  this  theory  goes,  acid  rain  is  caused 
when  sulfur  dioxide  from  Midwestern  coal- 
fired  plants  mixes  with  nitrogen  oxides. 
These  effluents  are  sent  on  the  winds  hun- 
dreds of  miles  where  they  fall  as  acid  rain 
on  parts  of  the  Northeastern  United  States 
and  Canada.  Emissions  from  coal  plants  al- 
legedly are  directly  involved  in  lake  acidifi- 
cation and  fish  kills,  harming  vegetation, 
and  linked  to  some  human  health  problems. 

Three  theories,  three  possible  answers, 
but  we  believe  the  Jury  is  still  out.  I  ask  you 
to  consider  some  of  the  reasons: 

Scientists  haven't  found  any  sound  evi- 
dence of  acid  rain  damage  to  vegetation  in 
the  natural  environment,  and  no  direct  link 
between  acid  rain  and  human  health  prob- 
lems has  been  confirmed.  Clearly,  the  most 
important  scientific  question  at  issue  is 
whether  there's  a  direct  cause  and  effect  re- 
lationship among  sulfur  dioxide  from  coal 
plants,  acid  rain,  and  ecosystem  damage. 

The  recent  National  Academy  of  Sciences 
study,  called  "Atmosphere-Biosphere  Inter- 
actions." is  the  most  widely-quoted  in  sup- 
port of  this  theory— basing  its  findiiigs  on 
"overwhelming  circumstantial  evidence." 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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One  reason  is  the  statonent  found  on 
page  182:  "Acid  rain,  due  to  further  oxida- 
tion of  sulfur  and  nitrogen  oxides  .  .  .  from 
anthropogenic  (man-made)  sources,"  the 
author  wrote.  ...  "is  causing  widespread 
damage  to  ecosystems  .  .  ."  But  here's  what 
the  same  author  wrote  on  page  142:  "... 
direct  cause  and  effect  linkages  between 
sources  of  acids  and  effects  on  ecosystems 
will  not  be  possible  for  the  foreseeable 
future." 

Not  even  the  most  skillful  form  of  press 
agentry  can  reconcile  internal  conflicts  lllie 
these.  Based  on  the  second  statement,  it's 
impossible  to  draw  a  direct  cause  and  effect 
relationship  between  coal  plants  and  acid 
rain. 

The  mystery  doesn't  end  there.  Central  to 
the  "long-transport"  theory  is  the  hypothe- 
sis that  effluents  are  travelling  hundreds  of 
miles  where  they  are  falling  as  acid  rain  in 
Canada  and  the  United  States. 

But  as  it  turns  out,  American  and  Canadi- 
an scientists  can  track  emissions  from  a  par- 
ticular source  only  about  30  miles,  not  hun- 
dreds of  miles.  Since  this  is  so,  scientists 
from  both  nations  are  using  computer 
models  to  help  track  effluents  much  longer 
distances. 

The  problem  is,  there's  insufficient  long- 
term  rainfall  monitoring  data  of  reliable 
Quality.  What's  more,  scientists  are  having 
difficulty  modeling  the  complexities  of  at- 
mospheric phenomena,  which  are  known  to 
affect  effluent  movements.  This  means  that 
the  statements  pinpointing  how  much  acid 
rain  is  coming  from  the  United  States,  and 
how  much  pollution  is  of  local  or  distant 
origin,  are  purely  hypothetical  and  theoreti- 
cal. 

Last  year,  in  a  Los  Angeles  Times  story, 
an  official  of  the  Ontario  Ministry  of  Envi- 
ronment admitted  that  computer  modeling 
Is  only  a  "useful  guideline"  to  help  find  out 
what's  happening  in  the  atmosphere  over 
one  year.  Computer  guidelines  are  useful. 
But  they  aren't  a  scientifically-proved 
method.  And  there's  no  Justification  for 
using  these  guidelines,  however  useful,  as 
the  basis  for  a  multi-billion  dollar  reg\ila- 
tory  program,  regardless  of  what  you've 
been  led  to  believe. 

One  acid  rain  theory,  as  you'll  recall, 
holds  that  local  sources  are  possibly  to 
blame  for  acid  rain.  But  acid  rain  theorists 
on  both  sides  of  the  border  seem  to  get  an 
advanced  case  of  myopia  when  local  sources 
are  suggested  as  a  possible  cause  of  lake 
acidification.  A  case  in  point  in  the  INCO 
smelter. 

The  INCO  smelter  Is  the  world's  largest. 
It's  sending  nearly  one  million  tons  of  sulfur 
dioxide  into  the  air  each  year  from  a  "su- 
perstack"  taller  than  the  Sears  Tower. 
That's  one  to  three  percent  of  all  sulfur  di- 
oxide in  the  Western  Hemisphere. 

Yet,  we  read  and  hear  that  thousands  of 
Canadian  lakes  are  increasingly  "sensitive" 
to  acid  rain  from  the  United  SUtes.  Press 
reports  claim  that  by  century's  end  50.000 
lakes  "may"  be  dead. 

Let's  look  at  what's  actually  happening, 
rather  than  what  might  happen.  A  "sensi- 
tive" lake  isn't  an  affected  lake.  The  Cana- 
dian lakes  so  far  identified  as  dead  are  a 
tiny  fraction  of  the  half-mllUon  lakes  In  this 
vast  country.  What's  more,  many  of  these 
dead  lakes  are  found  in  the  Sudbury  area— 
the  INCO  smelter's  backyard. 

Csmadians  aren't  the  only  ones  who  are 
looking  past  local  pollution  sources.  The 
same  myopia  persists  among  "long-trans- 
port" theorlste  in  the  United  States.  The 

acid  rain  bill  reported  out  of  the  Senate  En- 
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vlronment  Committee,  for  example,  essen- 
tially Ignores  sulfur  dioxide  from  oil-burn- 
ing plants,  and  for  all  intente  and  purposes 
controls  only  coal-bumlng  plants  in  31 
states  on  or  east  of  the  Mississippi  River. 

Kentucky  and  New  York  have  roughly  the 
same  overall  sulfur  dioxide  emissions.  Yet. 
Kentucky— a  large  coal-bumlng  sUte— 
would  have  to  cut  its  emissions  four  times  as 
much  as  New  York- an  oil-burning  state. 

The  American  coal  Industry  Isn't  making 
light  of  acid  rain.  Acidified  lakes  are  real, 
not  imagined.  And  we  are  keenly  aware  of 
the  economic  implications  of  damage  to 
Canada's  environment.  But  inflammatory 
rhetoric  can't  replace  unvarnished  facts. 
Above  all.  let's  get  our  facts  straight. 

There's  no  doubt  that  a  large  percentage 
of  sulfur  dioxide  In  the  United  States  is  pro- 
duced from  man-made  sources.  But  If  the 
"coal  plant-long-distance  transport"  theory 
is  to  hold  water,  as  sulfur  dioxide  levels  go 
down,  so  should  acid  rain. 

Yet.  scientists  aren't  even  sure  If  acid  rain 
is  increasing  or  decreasing.  In  the  longest- 
rurmlng  survey  of  rainfall  In  the  United 
SUtes,  the  United  States  Geological  Survey 
found  virtually  no  change  In  rainfall  acidity 
In  New  York  State  over  13  years  beginning 
in  1965.  This  Is  significant,  because  New 
York  is  one  of  the  most  often-mentioned 
targets  of  acid  rain  damage. 

Also,  EPA  is  reporting  a  40  percent  drop 
in  sulfur  dioxide  concentrations  over  the 
past  ten  years,  and  a  15  percent  drop  in 
sulfur  dioxide  emissions  In  the  Ohio  River 
Basin— the  alleged  source  of  Canada's  acid 
rain. 

These  cuts  are  all  the  more  Impressive,  for 
as  sulfur  dioxide  levels  were  falling,  electric 
generation  In  the  United  States  was  rising 
from  888  billion  kilowatt-hours  to  1.4  tril- 
lion kilowatt-hours— a  56  percent  jump. 
During  that  same  time,  coal  burning  by 
America's  electric  utilities  shot  up  65  per- 
cent. 

In  light  of  these  trends,  we  are  dismayed 
at  Otuwa's  charge  that  the  United  States 
isn't  doing  its  fair  share  to  curb  air  pollu- 
tion. Over  the  past  ten  years,  American  in- 
dustry—and ultimately  consumers— spent 
nearly  $160  billion  on  air  pollution  control. 
We  are  doing  an  outstanding  job  removing 
pollutants  from  our  plants  and  ova  automo- 
biles. 

This  doesn't  Imply  that  the  coal  Industry 
has  supported  every  tenet  of  America's 
clean  air  laws,  any  more  than  the  Canadian 
Provinces  welcome  every  pronouncement  by 
the  Ottawa  Government. 

It  means  that  American  people  are  paying 
willingly  but  dearly  for  clean  air— some  $14 
billion  each  year  to  keep  the  Clean  Air  Act 
In  force.  And  It's  simply  wrong-headed  for 
Ottawa  to  suggest  that  our  industry  and  our 
government  are  "footdragglng"  on  cleaning 
the  air,  or  that  our  government's  actions 
aren't  reflecting  the  wishes  of  the  American 
public. 

We  find  these  allegations  even  harder  to 
take,  given  the  Ottawa  Government's  con- 
tinued heralding  of  its  pollution-control  ef- 
forts. Again,  let's  look  at  the  record. 

One  good  example  are  pollution  controls 
at  the  INCO  smelter.  These  controls  are  of- 
fered by  Canada's  Environment  Minister. 
John  Roberts,  and  others  as  evidence  of 
Canada's  good  faith  to  meet  its  obligations 
on  what's  called  a  "two  way  street." 

In  a  recent  interview.  Mr.  Roberts  said 
that  the  smelter's  emissions  have  been  cut 
from  3,500  tons  per  day  to  2.500  tons.  "This 
is  a  significant  step,"  he  said.  I  agree,  but 
how  were  these  reductions  made?  Mr.  Rob- 
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erts  gave  the  answer:  "It  was  done  success- 
fully at  the  sacrifice  of  potential  production 
at  the  world's  largest  smelter." 

Isn't  this  a  perverse  kind  of  progress?  I 
doubt  the  Canadian  people— particularly  In 
the  Sudbury  area  where  unemployment  is 
reported  at  40  percent— relish  more  pollu- 
tion controls  at  the  expense  of  this  nation's 
already-flagging  Industrial  performance. 

The  coal  Industry  and  the  American 
people  will  never  support  clean  air  progress 
through  economic  stagnation.  We  aren't 
"backing  away"  from  clean  air  goals.  But  we 
are  also  supporting  greater  economic 
growth— more  jobs,  and  better  paychecks 
for  the  working  people  of  our  country.  And 
It's  this  tandem  goal  that's  at  the  heart  of 
our  efforts  to  streamline  the  Clean  Air  Act. 
And.  we  should  remember  that  the  United 
States  Clean  Air  Act  is  still  the  world's  most 
effective.  Unlike  Canada,  our  federally-man- 
dated clean  air  laws  are  enforced  vigorously 
with  clvU  peniaUes  and  the  cutoff  of  federal 
funds. 

Just  as  Important,  the  Clean  Air  Act  con- 
tinues to  benefit  both  our  countries.  New 
Source  Performance  Standards  are  In  force. 
So,  as  new  coal  plants  go  Into  service,  re- 
placing older,  less  efficient  ones,  the  air  will 
get  progressively  cleaner— even  in  the  face 
of  quickened  economic  growth. 

On  the  other  hand,  the  proponents  of 
tighter  sulfur  dioxide  controls  got  a  lot  of 
mileage  out  of  Ontario  Hydro's  decision  to 
build  two  scrubbers.  According  to  press  re- 
ports, an  Ontario  Hydro  official  said  the 
buOding  of  scrubbers  would  likely  have  a 
"multiplier  effect."  In  short.  If  Ontario 
Hydro  "bit  the  bullet."  perhaps  utilities  in 
the  United  States  would  jump  on  the  band- 
wagon. 

I'm  not  sure  what  the  gentleman  means. 
For  there  are  already  87  scrubl)ers  in  the 
United  States  at  a  cost  of  $4  bUlion.  plus  an 
annual  cost  of  $1.7  billion  to  keep  them  op- 
erating. Thirty  five  more  scrubbers  are 
under  construction.  And  EPA  is  reporting 
that  half  of  aU  America's  coal-burning  units 
will  be  outfitted  with  scrubbers  In  less  than 
20  years.  Canada.  I  am  quick  to  add,  has  yet 
to  build  a  single  utUity  scrubber. 

I've  also  heard  talk  that  Ottawa's  much 
touted  acid  rain  program  Is  a  ploy  to  In- 
crease electric  power  exports  to  the  United 
States,  which  last  year  brought  In  several 
million  dollars. 

Mr.  George  Rejohn  of  the  Canadian  Em- 
bassy In  Washington  recently  said.  "Such 
silly  Inventions  and  distortions  do  not  merit 
serious  nor  thoughtful  attention." 

I  agree.  We  don't  accept  these  conspiracy 
theories.  But  can  you  blame  people  for  won- 
dering, when  Ontario  Hydro  cancels  its  first 
two  scrubbers,  and  admits  the  decision  came 
after  the  loss  of  potential  power  sales  to 
General  Public  Utilities? 

When  you  step  back  and  take  a  long,  hard 
look  at  all  the  evidence,  it  comes  down  to 
this:  The  causes  and  effects  of  acid  rain  are 
unknown.  America  has  the  best  clean  air 
record  In  the  world.  We've  spent  billions  of 
dollars  on  clean  air,  and  billions  more  are 
committed.  Yet,  despite  all  this— despite  the 
sacrifices— the  acid  rain  theorists.  Including 
the  Ottawa  Government,  say  It's  not 
enough. 

We  are  asked  to  embrace  the  potentially 
most  burdensome  regulatory  program  In 
American  hUtory,  and  are  expected  to  have 
guilt  feelings  If  we  resist. 

Mr.  Roberts  summed  up  the  Canadian 
Govenmient's  view  this  way:  American  calls 
for  more  acid  rain  research  are  like  saying: 
"We  need  to  know  which  mosquitoes  are 
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carrying  malaria  before  we  clean  up  the 
swamp." 

I  would  only  remind  the  honorable  gentle- 
man of  Lord  Georges  famous  warning.  He 
said:  "It  Is  very  dangerous  to  leap  a  chasm 
in  two  bounds." 

Can  the  coal  Industry— and  the  American 
people— possibly  look  past  the  chasm  of  sci- 
entific doubt  and  make  a  leap  of  faith  to 
accept  what  in  reality  is  a  12-million  ton  cut 
in  sulfur  dioxide  over  the  next  12  years? 
How  can  we  when  the  Department  of 
Energy  is  predicting  costs  to  industry  and 
consumers  of  as  much  as  $300  billion— over 
and  above  the  present  Clean  Air  Act— in  the 
next  30  years?  Shouldn't  we  be  angry  when 
electric  rates  in  some  parts  of  the  United 
SUtes  are  expected  to  rise  100  percent,  plac- 
ing an  awesome  burden  on  consumers,  who 
already  are  strapped  by  the  high  cost-of- 
living? 

Why  shouldn't  we  fight  this  legislation? 
According  to  the  United  Mine  Workers  of 
America,  the  jobs  of  89.000  mining  industry 
employees  and  225.000  jobs  in  related  indus- 
tries would  be  affected.  Total  income  loss 
would  be  $6.6  billion  per  year.  These  job 
losses  would  hit  in  Northern  Appalachia 
and  the  Midwest  areas  where  unemploy- 
ment is  at  10  percent  or  more. 

The  coal  industry  will  stand  fast  in  opposi- 
tion to  this  bill  and  let  me  make  the  reason 
crystal  clear:  Even  with  the  billions  of  dol- 
lars spent,  the  jobs  lost,  and  the  crushing  ef- 
fects on  our  economy,  there's  not  the  slight- 
est assurance  that  the  acidity  of  rain  will  be 

Yet.  when  the  coal  industry  and  the  U.S. 
Government  through  its  SUte  Department 
point  to  the  lack  of  acid  rain  evidence,  the 
enormous  costs  and  job  losses,  we  are  ac- 
cused by  your  acid  rain  Minister  in  Ottawa 
of  engaging  in  "informational  haze."  What's 
more,  the  Ottawa  Government  is  expressing 
"outrage"  at  our  attitude,  and  predicts  a 
worsening  of  relations  between  our  two 
countries  unless  we  come  to  our  senses. 
Frankly.  I  believe  the  "outrage "  is  mis- 
placed, and  it's  not  just  the  weakness  of  the 
case  for  acid  rain  controls. 

Your  Government  is  openly  proud  of  the 
millions  of  dollars  spent  in  lobbying  our 
Congress  to  enact  acid  ran  controls.  The 
Ottawa  Government  apparently  believes 
that  these  tactics  are  successful.  For  after 
the  acid  rain  bill  was  reported  out  of  the 
Senate  Public  Works  and  Environmental 
Committee,  it  was  followed  by  speeches  in 
the  Canadian  Parliament  calling  the  action 
a  "great  breakthrough." 

But  let's  not  let  our  wishes  become  the 
father  of  our  thoughts.  As  reasonable  men 
amd  women,  do  you  actually  believe  that  a 
majority  of  Congressman  and  Senators  from 
the  31  affected  states  will  support  a  bill  that 
imposes  such  massive  electric  rate  increases 
on  their  consumers  with  no  assurance  of 
benefit? 

Is  there  likely  to  be  much  support  for  a 
bill  that  would  have  such  devasting  human 
dimensions,  and  such  crucial  implications 
for  the  revitalization  of  America's  industrial 
and  commercial  heartland? 

Acid  rain  is  based  on  the  theory  of  gravi- 
tation—that what  goes  up  must  come  down. 
But  don't  forget  Newton's  law,  which  says: 
For  every  action  there's  an  equal  and  oppo- 
site reaction.  And  we  are  reacting. 

Calling  to  mind  what  Rowland  Prazee  said 
about  the  close  and  intricate  relationship  of 
our  two  economies,  let  there  be  no  doubt:  if 
this  legislation  becomes  a  part  of  the  Clean 
Air  Act.  the  higher  energy  costs,  the  job 
losses  and  severe  overall  economic  effects 
will  also  affect  this  side  of  the  border. 
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What's  more,  if  this  bill  is  part  of  the 
Clean  Air  Act.  the  chances  are  good  that 
there  will  be  no  change  in  the  law.  This 
means,  very  frankly,  that  the  efforts  to 
streamline  this  Act— while  preserving  both 
economic  growth  and  clean  air  goals— will 
be  lost,  also  to  the  detriment  of  both  our  na- 
tions. 

There  is  a  reasonable  course,  and  I  urge 
you  to  consider  it.  The  American  coal  Indus- 
try believes  deeply  that  acid  rain  research 
must  be  accelerated,  and  we  are  in  good 
company. 

Two  weeks  ago.  a  federal  task  force  set  up 
under  the  Acid  Precipitation  Act  of  1980, 
called  for  more  research  to  fill  the  "major 
gaps "  of  information  about  the  causes  and 
effects  of  acid  rain. 

Several  bills  are  pending  in  Congress 
which  would  build  a  strong  acid  rain  re- 
search foundation. 

One  bill  of  considerable  merit,  which 
would  step  up  research,  is  sponsored  by  Sen- 
ator Robert  C.  Byrd.  the  Senate  Democratic 
Leader.  In  the  House  of  Representatives  a 
similar  legislative  approach  is  sponsored  by 
Congressman  Edward  Madigan.  His  bill  was 
approved  by  the  House  Energy  and  Com- 
merce Committee  by  an  overwhelming  27-5 
margin.  And.  I  might  add.  it  is  the  only  acid 
rain  legislation  approved  by  the  House. 

These  bills  call  for  more  acid  rain  research 
beyond  the  three-year  $64-million  commit- 
ment of  the  Reagan  Administration,  and 
would  augment  the  $32  million  already 
spent  or  earmarked  by  the  American  Utility 
Industry. 

A  key  element  of  the  House  bill  is  to  re- 
store existing  acidified  lakes  with  liming, 
and  other  methods  known  to  be  effective. 

Acid  rain  may  well  be  a  serious  problem 
for  our  two  countries.  But  we  must  be  cer- 
tain that  the  cures  that  are  prescribed  actu- 
ally works,  that  it  doesn't  have  the  side-ef- 
fects of  greater  economic  adversity  and  a 
worsening  of  relations  between  our  two 
great  nations. 

How  can  we  allow  the  acid  rain  issue  to 
undermine  the  trust  and  cooperation  be- 
tween Canada  and  the  United  States,  which 
has  flourished  for  nearly  200  years?  I  urge 
the  thoughtful  members  of  the  Canadian 
bench  and  bar  through  this  organization  to 
send  a  message  to  your  public  officials. 
Good  common  sense  must  replace  strident 
rhetoric. 

I'm  no  diplomat.  But  it  doesn't  take  a 
statesman  to  see  the  need  for  voices  to  be 
lowered,  and  for  thoughtful  consideration 
to  begin.  We  need  to  get  this  issue  out  of 
politics  and  public  relations  and  Into  the 
laboratory  where  it  belongs! 
Let  me  close  with  these  thoughts. 
Churchill  once  said.  "The  farther  back- 
ward you  can  look,  the  farther  forward  you 
can  see."  His  admonition  applies  to  the 
United  States  of  America. 

For  many  years,  our  domestic  policy  was 
fueled  with  a  spirit  of  action,  despite  the  fi- 
nancial costs.  We  sent  men  to  the  moon  and 
brought  them  safely  back  to  earth.  We 
opened  our  hearts  and  our  treasury  to  help 
create  a  better  life  for  millions  of  our 
people.  And  we  are  still  waging  a  war  to  pro- 
tect the  health  and  safety  of  our  citizens, 
and  to  preserve  a  legacy  of  environmental 
quality. 

We've  had  a  large  measure  of  success,  but 
we've  also  learned  some  lessons  from  experi- 
ence. For  far  more  could  have  been  accom- 
plished, at  far  less  cost,  if  we  had  tempered 
our  burning  desire  to  act  with  a  proper  un- 
derstanding of  what  we  were  trying  to  get 
done. 


September  U.  1982 


Armed  with  the  lessons  of  history,  we  are 
optimistic  about  the  future— about  finding 
solutions  to  both  our  human  and  environ- 
mental problems— and  with  good  reason. 

America  has  no  lack  of  scientific  genius. 
We  have  some  of  the  world's  best  minds. 
America  doesn't  lack  political  will.  Our 
record  In  building  one  of  the  greatest  soci- 
eties on  earth  is  beyond  question.  And  we 
suffer  from  no  lack  of  spirit.  The  flame  of 
desire  to  forge  a  better  life  for  our  children 
and  grandchildren  still  bums  brightly. 

Yet.  the  acid  rain  debate  brings  into 
sharper  focus  on  overriding  challenge  facing 
America.  We  must  find  a  way  to  face  the 
future  with  a  relatively  diminishing  amount 
of  financial  resources.  Like  it  or  not.  these 
hard  choices  must  be  made  in  the  years  to 
come. 

This  doesn't  imply  that  the  United  States 
Is  ready  to  set  aside  any  of  its  national 
goals.  Far  from  it.  But  it  means  that  we 
must  meet  all  our  goals  with  the  resources 
at  our  command  without  sacrificing  any  one 
of  them. 

Clean  air  is  one  of  America's  goals.  But  it 
isn't  the  only  one.  We  must  also  produce 
more  energy  at  reasonable  cost— energy 
needed  to  build  economic  growth  and  devel- 
opment which  serves  all  our  people.  We  can 
do  it  only  by  tackling  our  many  goals  in  an 
efficient,  and  a  cost-effective  way.  and  with 
a  full  understanding  that  greater  use  of  coal 
is  essential  to  our  success. 

That's  why  our  government— and  your 
government— must  understand  the  full  di- 
mensions of  acid  rain,  before  creating  more 
bureaucracy,  more  cost^,  and  an  uncertain 
economic  future  for  our  people. 

But  it  isn't  just  economic  uncertainty 
that's  at  stake  for  our  two  nations.  For  I 
remind  you  again  of  what  John  Kennedy 
said  to  the  Canadian  Parliament  nearly  two 
decades  ago:  "Geography  has  made  us 
neighbors.  History  has  made  us  friends.  Eco- 
nomics has  made  us  partners.  And  necessity 
has  made  us  allies." 

Then  the  President  added  this  thought: 
"What  nature  hath  so  joined,  let  no  man 
put  asunder." 
I  hope,  and  I  pray  God  we  don't  forget  it.* 


U.S.  W.MGHS 


UNITED  STATES  AND  THE 
U.S.S.R.  DISCUSS  REDUCTIONS 
IN  NUCLEAR  ARMS 


HON.  GEORGE  L  BROWN,  JR. 

or  CALirORHIA 
m  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  September  14,  1982 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  yesterday's  Los  Angeles 
Times  carried  an  interesting  report  on 
the  status  of  the  U.S.-U.S.S.R.  strate- 
gic arms  reduction  talks  currently  un- 
derway in  Gteneva.  While  I  am  not 
privy  to  the  details  of  these  talks,  and 
cannot  verify  the  accuracy  of  this 
report,  I  must  tell  my  colleagues  that 
this  news  report  is  worth  reading. 

I  think  the  time  is  rapidly  approach- 
ing when  the  sincerity  of  the  U.S.  ne- 
gotiating position  will  have  to  be 
proven.  I  sincerely  hope  our  Nation 
demonstrates  its  good  faith  in  these 
nuclear  arms  talks,  and  gets  on  with 
the  deescalation  of  the  nuclear  arms 
race. 
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The  news  article  follows: 
[Prom  the  Los  Angeles  Times.  Sept.  13. 
19821 
U.S.  Wmohs  Surprising  Soviet  Otttr  oh  A- 
Arms 
(By  Robert  C.  Toth) 
Washington.— In   its  counterproposal   to 
President  Reagan's  call  for  drastic  strategic 
arms  reductions,  the  Soviet  Union  has  made 
a  surprisingly  forthcoming  offer,  according 
to  U.S.  officials— an  offer  that  would  cut 
Moscow's  own  missile  and  bomber  force  by 
25%  and  the  U.S.  arsenal  by  10%. 

The  Soviet  move,  presented  at  the  new 
strategic  arms  reduction  talks  (START)  in 
Geneva  before  the  mid-August  recess,  has 
created  a  sharp  division  among  U.S.  ana- 
lysts. Some  see  it  as  a  sign  of  serious  negoti- 
ating intent  by  Moscow.  Others  consider  it  a 
sophisticated  ploy  to  buy  time  until  domes- 
tic and  international  pressures  force  the 
United  States  to  accept  a  compromise  the 
Soviets  would  find  more  favorable  to  them. 
As  a  result.  Administration  officials  are 
approaching  the  Soviet  formula  with  great 
caution.  _^„, 

"The  Soviets  are  always  less  willing  to 
consider  deep  reductions  in  their  forces" 
than  the  United  States,  Fred  C.  Ikle.  under 
secretary  of  defense  for  policy,  said.  "They 
seem  somewhat  less  reluctant  now  than  pre- 
viously, and  to  that  extent  I'd  say  they 
appear  relatively  serious  about  the  negotia- 
tions." 

In  a  speech  last  May  at  his  alma  mater. 
Eureka  College  in  Illinois,  Reagan  called  for 
cuts  of  almost  65  percent  in  the  Soviet  mis- 
sile strength  and  50  percent  in  U.S.  forces- 
down  to  a  common  ceiling  of  850  missiles 
each.  He  excluded  bombers  and  cruise  mis- 
siles. 

The  Soviet  proposal  calls  for  a  maximum 
of  1.800  missiles  and  bombers  on  each  side, 
according  to  U.S.  officials.  It  also  calls  for: 

—Curbs  on  the  giant  new  missile-carrying 
submarines  being  developed  by  both  na- 
tions. 
A  total  ban  or  limits  on  cruise  missiles. 
Extension  of  'confidence-building "  meas- 
ures such  as  giving  advance  warning  of  mis- 
sile test  flighU. 

While  the  Soviet  offer  is  unacceptable  as 
it  now  stands,  U.S.  officials  said,  the  extent 
of  the  proposals  surprised  most  American 
specialists.  The  Soviets  had  been  expected 
"only  (to)  nibble  at  our  proposal  this  year." 
as  one  Administration  official  said,  while 
they  sized  up  new  Secretary  of  State  George 
P.  Shultz  and  waited  for  maneuvering  over 
the  Kremlin's  leadership  succession  to  end. 
Not  all  Administration  officials  are  con- 
vinced that  the  Soviet  proposal  is  signifi- 
cant, however. 

"The  Soviets  have  done  nothing  more 
than  throw  (Jimmy)  Carter's  1977  plan  back 
at  us,"  complained  one  official  critical  of 
the  offer.  "It's  as  if  that's  the  most  radical 
idea  they  are  capable  of." 

In  March.  1977,  the  Carter  Administration 
proposed  cutbacks  on  both  sides  to  a 
common  ceiling  of  between  1.800  and  2.000 
weapons.  Moscow  immediately  rejected  the 
idea,  but  there  have  been  recurring  reports 
that  it  later  regretted  having  done  so. 

The  1977  plan  was  shelved  by  the  Carter 
Administration  after  the  Soviet  rejection, 
and  the  two  sides  went  on  to  conclude  the 
more  modest  second  strategic  arms  limita- 
tion treaty,  dubbed  SALT  II.  The  treaty  was 
never  ratified,  however.  Reagan  has  called  it 
"fatally  flawed,"  even  while  promising  not 
to  violate  its  provisions. 

The  new  Soviet  proposal  has  been  also 
criticized  as  a  mixture  of  "warmed-over" 
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ideas  rejected  during  the  SALT  II  negotia- 
tions, along  with  predictable  extensions  of 
that  agreement.  SALT  II  had  projected  sig- 
nificant reductions  in  superpower  arsenals 
in  a  SALT  III  treaty. 

But  the  more  optimistic  view— held  by  a 
minority  of  U.S.  analyste— is  that  the  Sovi- 
ets have  made  a  significant  overture.  U.S. 
officials  in  this  camp  see  the  Soviet  offer  for 
reductions  to  1.800  weapons,  as  well  as  the 
implicit  call  for  some  limit  on  total  war- 
heads for  those  weapons,  as  accepting  two 
key  principles  in  the  Reagan  plan.  (Reagan 
called  for  a  limit  of  5,000  warheads  on  both 
sides,  a  cut  of  one-third  in  existing  arse- 
nals.) 

"Obviously  no  breakthrough  is  imminent 
in  the  START  talks. "  one  White  House  aide 
said,  "but  the  Soviets  have  certainly  not 
closed  the  door  to  serious  negotiations  with 
this  offer." 

As  the  two  proposals  now  stand,  in  terms 
of  weapons  coming  into  the  U.S.  arsenal, 
the  Soviets  want  to  ban  or  limit  weapons 
they  most  fear— cruise  missiles  and  the 
highly  accurate  D-5  ballistic  missiles  to  be 
deployed  on  the  giant  Trident  submarines— 
without  making  any  concession  to  U.S.  fears 
of  specific  Soviet  weapon  systems. 

Reagan's  proposal,  for  its  part,  sought 
much  the  same  in  reverse.  It  would  curb 
just  those  Soviet  weapons  that  could  launch 
a  successful  surprise  attack  against  U.S. 
weapons  and  command  centers— Soviet 
land-based  intercontinental  missiles,  par- 
ticularly the  SS-18  ICMBs  with  their  large 
payloads  and  high  accuracy— without  taking 
into  account  Soviet  fears  of  U.S.  weapons. 

Neither  attitude  is  unexpected  at  the  start 
of  negotiations.  But  some  U.S.  officials  con- 
sider it  surprising  that  the  Soviets  proposed 
substantial  cutbacks  as  their  opening  posi- 
tion at  this  juncture. 

These  officials  say  they  are  surprised  for 
two  reasons. 

First,  Moscow  must  be  uncertain— since 
most  U.S.  officials  are  uncerUln— whether 
Reagan  will  ultimately  be  willing  to  make 
the  inevitable  compromises  between  the  two 
positions  to  achieve  a  new  treaty.  In  the 
same  way,  Shultz's  views  on  arms  control 
and  his  influence  at  the  White  House  are 
still  largely  unknown. 

Second,  with  the  Kremlin  leadership  in 
transition,  contenders  for  the  job  now  held 
by  President  Leonid  1.  Brezhnev  are  expect- 
ed to  be  reluctant  to  make  arms  reduction 
offers  that  might  alienate  the  powerful 
Soviet  military,  whose  support  they  would 
need  in  the  succession  maneuvers. 

Given  this  situation,  one  Pentagon  official 
said,  "the  Soviet  offer  seems  to  indicate 
they  are  at  least  as  serious  about  a  new 
arms  agreement  at  this  point  as  we  are." 

Whatever  the  Soviet  motives,  the  proposal 
that  was  made  still  has  many  blank  spaces 
that  U.S.  diplomats  will  want  to  fill  in  when 
the  START  talks  resume  In  Geneva  on  Oct. 
6. 

Chief  among  the  questions  is  how  the  So- 
viets would  divide  up  the  1.800  weapons 
among  land-based  and  submarine-based  mis- 
siles, bombers  and  cruise  missiles,  particu- 
larly what  limits  they  would  put  on  their 
own  land-based  ICBMs. 

The  Soviet  proposal  also  calls  for  a  total 
ban  on  cruise  missiles  before  they  are  de- 
ployed. Soviet  diplomats  reminded  Ameri- 
can negotiators  that  if  the  SALT  I  treaty 
had  banned  multiple  warheads  on  missiles, 
much  of  the  problem  of  arms  control  now 
would  be  obviated.  They  thus  seek  to  pre- 
vent cruise  missiles  from  becoming  the  next 
intractable  weapons. 
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However,  with  the  United  SUtes  about  to 
start  deploying  more  than  8.000  cruise  mis- 
siles and  with  the  Soviets  themselves 
mounting  an  intensive  program  to  catch  up 
in  this  area,  U.S.  officials  believe  the  Soviets 
would  settle  for  only  limiting  the  weapons 
in  number  and  range.  Soviet  delegates  have 
hinted  as  much,  one  official  said. 

In  that  case,  he  added,  the  Soviets  would 
Insist  on  counting  the  nuclear  warheads  on 
U.S.  cruise  missiles  in  the  total  warhead 
ceiling  for  strategic  weapons  that  Reagan 
wants  in  any  new  agreement.  In  this  way.  he 
said,  the  Soviets  have  implicitly  accepted 
the  Reagan  principle  of  a  limit  on  total  war- 
head numbers.* 


ANOTHER  VIEW  OP  VIOLENCE 
IN  NORTHERN  IRELAND 


HON.  MARIO  BUGGI 

OF  NKW  YORK 
IK  THK  HOUSE  OF  RBPRISKNTATIVES 

Tuesday,  September  14,  1982 

•  Mr.  BIAGGI.  Mr.  Speaker,  in  my  ca- 
pacity as  chairman  of  the  Ad  Hoc  Con- 
gressional Committee  for  Irish  Affairs 
I  receive  hundreds  of  letters  a  month 
from  individuals  concerned  about  the 
issue  of  peace  and  justice  in  Northern 
Ireland. 

Recently  a  Mr.  Tadhg  Seosemh  Par- 
rell  of  Toledo,  Ohio,  sent  me  a  copy  of 
an  article  he  had  published  in  the 
Catholic  Chronicle  of  Toledo.  The  ar- 
ticle is  entitled  "England  Shares 
Blame  for  IRA  Violence— Killer  Plas- 
tic Bullets  Denoimced." 

I  call  this  article  to  the  attention  of 
my  colleagues  as  I  find  it  consistent 
with  my  longstanding  position  that  all 
forms  of  violence  in  Northern  Ireland 
whether  civilian  or  official  is  wrong 
and  stands  in  the  way  of  a  peacef lil  po- 
litical solution  which  is  so  desperately 
needed. 

The  article  follows: 

Engians   Sharks 
LENCE— Killer 

NOUNCED 

(By  Tadhg  S.  Parrell)  • 
As  Americans  able  to  live  in  a  civilized  so- 
ciety, at  times  we  seem  to  display  a  very 
strange  capacity  for  demanding  reprisals  or 
revenge  when  what  we  have  determined  to 
be  our  very  own  personal  conception  of 
human  decency  and  justice  has  been  violat- 
ed. 

Without  a  moment's  hesitation,  we  are 
ready  to  openly  denounce,  mourn,  and 
demand  retribution  when  we  see  justice 
being  denied  in  one  part  of  our  world.  In  the 
same  breath,  we  fully  support  military  or. 
political  regimes  that  are  guilty  of  the  same 
violations  of  human  rights  or  worse. 

If  the  oppressor  is  viewed  as  "being  on  our 
side"  or  antagonistic  to  a  government  we 
consider  to  be  the  enemy,  we  are  ready  to 
turn  our  backs  and  suddenly  become  dumb, 
deaf,  and  blind.  All  too  often  this  response 
is  determined  by  our  economic  and  political 
dealings  with  the  perpetrators  and  the  vic- 
tims. If  our  ally  of  the  moment  murders  in- 
nocent people,  or  tortures  prisoners  we  can 
justify  his  methods— usually  by  a  pragmatic 
sUtement   that   this   particular   regime   la 
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fighting  a  communist  conspiracy  or  terror- 
ism. 

The  bombings  that  occurred  in  London  on 
July  20  which  brought  the  I.R.A.  again  to 
the  front  pages  can  only  underscore  once 
more  the  tragedy  that  is  Northern  Ireland. 
After  the  hunger  strike  ended  last  year,  we 
were  lulled  into  a  feeling  of  complacency 
with  a  belief  that  the  troubles  in  Ulster  had 
somehow  been  made  to  magically  disappear. 

The  wounds  that  tear  this  small  province 
apart  continue  to  fester  and  to  infect  all 
who  come  in  close  contract.  For  the  Con- 
servative Party  of  Margaret  Thatcher,  the 
myopic  solution  to  the  Northern  Ireland 
problem  lies  in  being  able  to  blame  all  the 
violence  and  murder  on  the  I.R.A. 

On  June  30,  1982,  a  high  court  in  Belfast 
ordered  a  new  inquest  into  the  death  of 
Julie  Livingstone,  14,  who  was  shot  and 
killed  by  a  British  soldier  on  May  12  of  last 
year.  In  doing  so  the  judge  stated  that  the 
soldier  may  have  acted  wrongly. 

The  weapon  that  killed  her  is  officially 
called  a  "baton  round."  but  by  more 
common  terminology  it  is  referred  to  as  a 
plastic  bullet.  When  the  British  first  intro- 
duced rubber  and  plastic  bulleU  into  use  in 
Northern  Ireland,  they  made  a  determined 
effort  to  convince  the  news  media  that 
these  were  "nothing  more  than  harmless 
toys."  Maj.  Clayton,  military  adviser  and 
programs  director  for  the  manufacturer. 
sUted  that  the  name  was  deliberately 
changed  from  "baton  round"  to  give  it  "a 
slightly  humorous  image,"  and  "looking 
back  it  does  seem  as  if  that  aim  was 
achieved." 

One  and  one-half  inches  in  diameter,  four 
inches  long,  and  weighing  close  to  five 
ounces,  this  weapon  of  terror  is  fired  from  a 
hand-held  rifle  at  a  muzzle  velocity  ap- 
proaching 180  miles  per  hour.  The  impact 
on  a  human  being  is  the  same  as  being  hit 
by  a  90-pound  weight.  Unlike  its  predeces- 
sor, the  rubber  bullet,  designed  to  be 
bounced  off  of  the  pavement  and  merely 
break  a  leg  bone,  the  plastic  bullet  is  aimed 
directly  at  the  person  to  be  hit.  Since  the  in- 
troduction of  these  weapons  in  1971,  16 
people  have  been  killed  by  their  use— eight 
of  them  children  under  14. 

In  the  case  of  Julie  Livingstone,  witnesses 
stated  that  Julie  was  walking  home  when 
they  saw  a  British  Army  Saracen  (armored 
car)  traveling  toward  her  at  a  high  rate  of 
speed.  As  it  passed  by  Julie,  the  witnesses 
reported  hearing  a  loud  pop.  As  the  Saracen 
sped  away.  Julie  was  foiuid  lying  face  down 
on  the  pavement  mortally  wounded  from  a 
head  injury.  A  blood-stained  plastic  bullet 
was  lying  nearby. 

Last  year  alone.  12  civilians  were  killed  by 
plastic  bullets  in  Northern  Ireland,  among 
them  a  girl  of  12.  a  girl  of  14.  and  two  boys 
less  than  14.  Mrs.  Nora  McCabe.  30.  was 
shot  and  killed  by  a  plastic  bullet  fired  at  a 
range  of  less  than  20  feet  while  she  was  re- 
turning from  a  shopping  trip.  She  left 
behind  a  husband  and  three  small  children. 

Earlier  this  year,  Mrs.  Kathleen  Stewart 
of  Belfast  was  brought  to  Toledo  to  speak  at 
Christ  the  King  Parish  under  sponsorship 
of  Clan  na  Gael  of  Toledo.  She  had  lost  her 
12-year-oId  son  Brian  to  a  plastic  bullet  in 
1976  as  he  stood  waiting  on  a  comer  while 
his  family  was  preparing  to  celebrate  his 
birthday.  Two  weeks  later.  Bfrs.  Stewart's 
two  younger  children  were  stopped  on  their 
way  home  from  school  by  a  British  patrol. 
One  of  the  soldiers  asked  them  if  they  like 
the  birthday  present  he  had  given  their 
brother  two  weeks  before.  Laughing,  he 
then  told  them  he  might  give  them  the 
■ame  present  next  year. 


EXTENSIONS  OF  REMARKS 

In  the  last  12  years,  close  to  1,000  inno- 
cent civilians  have  been  killed  in  Northern 
Ireland  by  British  troops  or  Loyalist  para- 
militaries. In  that  time  not  one  British  sol- 
dier has  been  brought  to  trial  or  convicted 
of  any  crime  committed  while  on  duty  in 
Ulster. 

On  May  13.  1982.  the  Europeaji  Parlia- 
ment voted  on  a  text  condemning  and  ban- 
ning the  use  of  plastic  bullets.  The  only 
group  to  vote  against  the  passage  was  the 
Conservative  Party  of  Margaret  Thatcher 
and  the  Rev.  Ian  Paisley. 

In  the  U.S..  Congressman  Mario  Biaggi 
(D-N.Y.)  has  submitted  House  Resolution 
356  which  calls  on  the  British  government 
to  end  the  use  of  plastic  bullets  in  Northern 
Ireland. 

As  head  of  the  Ad  Hoc  Committee  on 
Irish  Affairs.  Congressman  Biaggi  has  been 
most  vocal  in  denouncing  the  violence  com- 
mitted by  all  sides  in  Northern  Ireland.  It 
was  because  of  his  untiring  efforts  in  the 
cause  of  justice  and  peace  that  he  was  nomi- 
nated for  the  Nobel  Peace  Prize  to  be 
awarded  later  this  year. 

If  there  is  ever  to  be  a  chance  for  peace,  it 
will  only  come  when  there  is  a  change  in 
policy  on  the  Ulster  problem.  And  that  will 
only  be  when  England  realizes  that  it  also 
must  accept  responsibility  for  a  large  por- 
tion of  the  violence.* 


A  TRIBUTE  TO  JAMES  WILLIAM 
MAZZU 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  14,  1982 

•  Mr.  KEMP.  Mr.  Speaker.  I  wish  to 
bring  to  the  attention  of  my  col- 
leagues and  the  Nation  a  remarkable 
man.  Cpl.  James  William  Mazzu  was  a 
soldier  who  lost  his  life  in  the  Korean 
conflict  on  November  30,  1950. 

I  am  extremely  proud  to  say  that 
Corporal  Mazzu  was  a  member  of  my 
district.  A  nuui  of  many  talents.  Cor- 
poral Mazzu  belonged  to  the  2d  Infan- 
try Division  Bag  Pipe  Band  and  was  an 
intelligence  map  designer.  Corporal 
Mazzu  was  a  dedicated  artist  who  drew 
cartoons  for  his  division  paper. 

Corporal  Mazzu  had  a  special  talent 
for  drawing  cartoons  depicting  the 
Korean  conflict.  His  colleagues  appre- 
ciated his  cartoons  because  they  pro- 
vided thoughtful  Insights  Into  the 
lives  of  the  soldiers.  The  cartoons  are 
presently  a  valued  addition  to  the 
Army  Historical  Center.  I  am  grateful 
for  and  proud  of  Corporal  Mazzu's 
contributions  to  the  United  States,  his 
commendable  service  in  the  military, 
and  his  cartoons  that  are  a  reflection 
of  that  service.* 


THE  SALE  OP  SURPLUS  LAND 


HON.  LES  AuCOIN 

or  OREGON 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  14,  1982 

•  Mr.  AuCOIN.  Mr.  Speaker,  I  want 
to  bring  to  the  attention  of  my  col- 
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leagues  a  letter  I  received  from  one  of 
my  constituents,  Mr.  Joe  Reinhart  of 
Portland.  Oreg.,  concerning  the  ad- 
ministration's plans  to  sell  off  our 
public  lands.  The  arguments  made  in 
this  letter  parallel  exactly  my  own 
misgivings  about  Secretary  Watt's 
"asset  management"  plan. 

The  concerns  expressed  by  my  con- 
stituents were  repeated  everywhere  I 
went  in  my  district  during  the  Augtist 
recess.  Oregonians  are  proud  of  their 
heritage— they  do  not  want  America's 
public  lands  sold  off  for  some  short- 
term  gain. 

Mr.  Speaker,  we  would  be  wise  to 
heed  the  advice  found  in  Mr.  Rein- 
hart's  letter  so  as  not  to  be  accom- 
plices in  a  terrible  crime  against  our 
citizens.  I  hope  my  colleagues  will  Join 
me  in  this. 

Portland,  Orcg.,  Augxtat  29,  1982. 

Dear  Congressman  AdCoin:  I  Just  fin- 
ished reading  a  Time  magazine  article  (Aug. 
23.  1982)  on  the  Reagan  Administration's 
plan  to  sell  "surplus"  federal  land  in  order 
to  reduce  the  national  debt.  I  oppose  this 
proposal  for  the  following  reasons. 

First,  our  short  term  economic  problems 
should  not  dictate  national  policy  regarding 
public  lands.  These  lands  should  be  consid- 
ered part  of  our  national  heritage:  a  savings 
account.  The  Interest  from  our  capital  in- 
vestment is  sustained-yield  forests,  national 
recreation  and  wildlife  areas,  and  aesthetic 
and  other  intangible  values.  All  citizens  ben- 
efit from  that  national  investment.  And  con- 
sidering our  present  economic  problems, 
once  that  capital  reserve  is  withdrawn,  it 
will  not  be  replaced. 

Second,  the  health  of  Oregon's  economy  is 
closely  linked  to  the  vitality  of  the  timber 
industry.  As  the  time  article  points  out, 
large  timber  companies  are  in  favor  of  the 
Administration's  sell-off  (or  sell-out)  be- 
cause they  have  overcut  their  own  lands  for 
short  term  profits.  Now.  in  the  name  of  the 
"free  market,"  they  want  to  "manage" 
public  lands.  Ood  help  us.  In  the  past  few 
years,  many  small,  locally  owned  mills  have 
either  folded  or  been  taken  over  by  large, 
national  companies.  I  am  opposed  to  a 
policy  of  letting  out  of  state  corporations 
dictate  Oregon's  economic  decisions.  Wit- 
ness, for  example,  the  commitment  of  Oeor- 
(^a-Pacific  to  Oregon.  As  a  representative  of 
this  state.  I  ask  you  to  make  sure  that  our 
resources  are  avaUable  for  Oregon  lumber 
companies,  not  put  in  the  hands  of  out  of 
state  interests. 

Third,  the  AdmirUstration's  plan  is  an- 
other example  of  the  rich  becoming  richer 
at  the  expense  of  the  rest  of  us.  I  ask  you, 
who  can  afford  to  buy  this  land?  I  will  tell 
you.  Neither  myself,  my  family,  nor  my 
friends  have  the  money.  Who  can  pay  exist- 
ing mortgages,  let  alone  borrow  at  todays 
interest  rates?  Land  speculators,  developers, 
and  the  wealthy.  The  Administration's  pro- 
posal, in  a  nut  shell,  is  a  way  for  the  federal 
government  to  take  land  available  for  every- 
one's use.  and  put  it  in  the  control  of  a 
select  group  of  individuals:  Not  very  demo- 
cratic. 

In  conclusion,  everyone  agrees  that  the 
federal  government  must  balance  its  budget, 
the  national  debt  must  be  reduced,  and  the 
economy  started  on  the  road  to  good  health. 
And,  there  are  undoubtedly  truly  "surplus" 
federal  lands.  However.  I  do  not  trust  Secre- 
tary of  the  Interior  James  Watt.  By  using 
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executive  orders  without  Congressional 
review,  the  Administration's  proposal  opens 
the  door  for  abuse.  If  the  Administration 
needs  more  money,  it  should  reduce  miUtary 
spending  and/or  raise  taxes  again.  At  the 
very  least.  Congress  should  hold  hearings  on 
this  important  national  question. 

ThanJc  you  for  your  time  and  consider- 
ation. I  eagerly  await  your  response. 
Sincerely  yours. 

Joe  Reiichart.* 


THE  EFFECTS  OF  HIGH 
INTEREST  RATES 


HON.  CARROLL  HUBBARD,  JR. 

OP  KEKTUCKY 
IH  THE  HOUSE  OF  REPHESENTATIVES 

Tuesday,  September  14,  1482 
•  Mr.  HUBBARD.  Mr.  Speaker,  as 
Americans  throughout  the  country  are 
pleading  with  Congress  to  provide 
relief  from  high  Interest  rates  and  in- 
flation, one  of  my  constituents,  Mrs. 
Jody  Walker  from  Princeton,  Ky.,  has 
written  a  thought-provoking  letter  to 
me  in  order  to  illustrate  what  our  Na- 
tion's present  economic  climate  is 
doing  to  small  businesses.  I  think  my 
colleagues  will  be  interested  in  Mrs. 
Walker's  comments.  Her  letter  follows: 

juwE  19. 1982. 

Deah  Sir:  This  is  not  a  letter  of  complaint 
but  rather  an  attempt  to  show  you  what  the 
present  economic  climate  and  high  Interest 
rates  are  doing  to  small  businessmen,  and  to 
us  in  particular. 

Ken  and  I  bought  a  Dairy  Queen  Brazier 
in  Princeton.  Kentucky  3  years  ago.  The  in- 
terest rate  at  that  time  was  9%;  our  month- 
ly payment  of  $2,000.00  included  $1,100.00 
interest;  and  the  loan  would  have  been  paid 
off  in  10  years. 

In  April  of  this  year  we  had  to  refinance 
the  business.  The  Interest  went  to  17%;  our 
monthly  payment  of  $2,500.00  includes 
$2,350.00  interest;  and  the  loan  had  to  be 
extended  to  pay  off  in  15  years. 

We  are  a  small  business,  grossing  al}out 
$280,000  per  year  and  employing  twelve. 
Ken  and  1  have  worlced  without  pay  for  3 
years  in  an  attempt  to  make  the  business  a 
success. 

We  had  hoped  to  be  able  to  open  another 
Dairy  Queen  in  a  nearby  town  this  year,  but 
after  finding  out  what  the  interest  rate 
would  be,  we  are  not  going  ahead  with  our 
plans.  This  keeps  12  or  15  people  from  find- 
ing jobs  and  eliminates  several  construction 
jobs.  It  means  less  sales  taxes  to  be  paid  and 
less  income  taxes  to  be  paid.  We  simply  are 
not  willing  to  pay  $2,500.00  per  month  and 
have  $2,350.00  applied  to  Interest  while  we 
work  for  nothing.  When  interest  rates  are 
17%  and  18%,  the  small  businessman  pays 
little  on  principal  and  the  entire  payment  is 
used  to  pay  Interest.  As  a  result,  the  small 
businessman  is  unable  to  reduce  his  debt 
which  prevents  him  from  improving  his 
building  or  adding  new  equipment.  As  a 
result  companies  supplying  the  products 
and  services  must  lay  people  off.  The  small 
businessman  pays  little  tax  in  that  Interest 
is  deductible.  The  small  businessman  is  hurt 
and  the  Federal  Government  is  hurt. 

This  is  only  one  small  example  but  when 
you  mulltlply  It  by  all  the  small  businesses 
that  must  pay  these  high  interest  rates,  you 
can  see  it  is  a  problem  of  great  dimension. 


EXTENSIONS  OF  REMARKS 

In  our  town  (Princeton.  Ky.)  the  Ford 
Agency,  a  grocery  store,  a  clothing  store,  a 
department  store  and  a  furniture  store  have 
all  closed  in  the  last  eight  months.  Prince- 
ton's population  is  8,500.  The  Federal  Gov- 
ernment must  get  this  situation  under  con- 
trol. I  do  not  have  the  answers  but  I  do 
know  that  if  we  operated  our  business  like 
the  Federal  Government  operates  we  would 
have  closed  down  2'/4  years  ago.  Something 
must  be  done  to  stop  the  Government  from 
competing  with  individual  citizens  for  loan 
money.  Also,  I  feel  a  sincere  effort  must  be 
made  to  balance  the  budget. 

I  am  writing  this  In  hopes  a  graphic  dem- 
onstration of  the  effecte  of  high  Interest 
rates  will  have  more  impact  than  the  overall 
statistics. 

Sincerely  yours, 

Mrs.  JoDY  Walker. 


FARM  LABOR  CONTRACTOR 
REGISTRATION  ACT 

HON.  GEORGE  MILLER 

or  CAUFORKIA 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Tuesday,  September  14,  1982 


•  Mr.  MILLER  of  California.  Mr. 
Speaker,  today  I  am  Introducing,  by 
request,  the  administration's  recent 
proposals  to  replace  the  Farm  Labor 
Contractor  Registration  Act  with  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act. 

The  negotiations  which  led  up  to  the 
administration's  proposals  were  long 
and  at  times  frustrating.  Representa- 
tives from  all  sides  had  serious  con- 
cerns with  the  existing  law  that  they 
felt  needed  to  be  addressed.  Agricul- 
tural producers  have  long  labored 
under  the  uncertainty  of  the  1974 
PLCRA.  In  the  past  10  years  growers 
and  producers  have  faced  extensive 
private  litigation  and  enforcement  ac- 
tions by  the  Department  of  Labor. 

We  have  attempted  to  establish  cer- 
tainty during  these  long  negotiations. 
That  is  also  the  goal  of  the  adminis- 
tration's bill.  It  will  answer  the  ques- 
tion "Who  is  responsible  for  the  pro- 
tections and  duties  available  under  the 
act?"  with  the  answer,  "He  or  she  who 
provides  the  service  or  employs  the 
worker— farm  labor  contractor  or 
not— has  the  duty  to  protect  the  work- 
ers." 

Certainty  will  benefit  all  parties.  Ag- 
ricultural employers  will  be  relieved  of 
the  excessive  burdens  of  FLORA  and 
will  for  the  first  time  be  sure  of  their 
duties  to  migrant  workers.  Agricultur- 
al employees  will.  In  turn,  know  who  is 
responsible  for  their  protections,  by 
fixing  the  responsibility  on  those  who 
ultimately  benefit  from  their  labors— 
the  agricultural  employer.  Unions, 
likewise,  will  be  assured  for  the  first 
time  that  they  will  not  fall  within  the 
coverage  of  an  ever-increasing  maze  of 
conflicting  definitions  which  charac- 
terize the  current  law. 

All  of  the  problems  of  the  migrant 
workers  in  this  country  will  not  disap- 
pear   after    this    bill    becomes    law. 
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Today,  as  always,  exploitation,  poor 
housiiig,  and  abuse  all  too  often  go 
hand  in  hand  with  the  backbreaking 
work  performed  by  the  agricultural 
worker.  As  this  bill  is  put  into  place,  I 
will  continue  to  use  this  subconunlt- 
tee's  oversight  authority  to  investigate 
the  effect  of  these  changes  on  the 
lives  of  the  migrant  worker  and  to 
look  for  ways  to  insure  a  better  quality 
of  life  for  these  workers  and  their 
families. 

I  remain  concerned  about  another 
group  of  workers  who  perform  the 
same  services  as  those  covered  by  this 
law,  the  temporary  foreign  workers 
brought  into  this  country  under  the 
H-2  worker  program.  The  Judiciary 
Committee  this  morning  will  begin 
markup  of  the  Slmpson-Mazzoll 
amendments  to  the  Immigration  and 
Nationality  Act.  That  bill,  as  passed  by 
the  Senate  fails  to  address  adequately 
the  future  of  the  labor  protections 
found  in  current  regtilations.  If  we  do 
not  insure  that  those  protections  for 
both  the  foreign  and  domestic  workers 
are  retained,  we  will  have  opened  up  a 
"guest  worker"  program  under  a  dif- 
ferent name.  Congress  cannot  create  a 
new  statute,  on  one  hand,  which  at- 
tempts to  protect  workers,  while  on 
the  other  hand  pass  another  statute 
that  weakens  labor  protections  for 
workers  doing  similar  work. 

The  parties  that  took  part  In  the  ne- 
gotiation should  be  congratulated  on 
their  efforts  to  work  out  a  compromise 
in  a  difficult  area.  They  have  recog- 
nized a  problem  that  needed  attention 
and  have  worked  tirelessly  to  see  that 
it  is  resolved. 

I  am  introducing  the  administra- 
tion's legislation  because  I  believe  that 
It  should  become  law.  I  was  Involved  In 
Its  development.  I  believe  that  It  rep- 
resents a  positive  step  in  the  protec- 
tion of  migrant  workers  and  I  will  con- 
tinue work  to  see  that  it  Is  enacted.* 


NDANK,  NDANK 

HON.  PAUL  FINDLEY 

OF  nxufois 
IK  THE  HOUSE  OF  REFRESEWTATIVES 

Tuesday,  September  14, 1982 
•  Mr.  FINDLEY.  Mr.  Speaker,  most 
Americans  are  unaware  of  the  tremen- 
dous stake  our  country  has  In  a  suc- 
cessful conclusion  of  the  efforts  of  As- 
sistant Secretary  of  Stote  Chester 
Crocker  to  negotiate  a  settlement  lead- 
ing to  a  free  and  fair  election  In  Na- 
mibia under  the  truly  Impartial  super- 
vision of  the  United  Nations  Resolu- 
tion 435. 

As  a  member  of  the  Foreign  Affairs 
Committee  of  the  UJ3.  House  of  Rep- 
resentatives, I  have  watched  with  In- 
creasing concern  the  efforts  of  the 
Soviet  empire  to  expand  further  into 
the  southern  part  of  Africa.  Numerous 
committees  of  the  Congress  have  In- 
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quired  into  the  continuing  "resource 
war"  being  conducted  by  Russia  in  its 
effort  to  gain  control  of  the  sources  of 
oil  and  strategic  minerals  in  Africa. 
Congressional  studies  show  that  62 
strategic  minerals  are  extremely  im- 
portant to  the  industrial  base  of  the 
United  States  economy.  Namibia  has 
many  of  these  minerals,  including  the 
largest  uranium  mine  in  the  world  and 
one-sixth  of  all  the  uranium  in  the 
free  world.  Such  other  important  min- 
erals as  copper,  zinc,  gold,  diamonds, 
cadmium,  arsenic  trioxide.  germanium 
dioxide,  and  possibly  gas  and  oil  are 
found  in  Namibia. 

Let  us  hope  that  Dr.  Crocker  is  not 
maneuvered  into  any  kind  of  a  cosmet- 
ic settlement  which,  in  effect,  will 
open  the  door  to  slow-motion  domina- 
tion and  control  of  Namibia  by 
SWAPO  or  some  other  Soviet  "proxy" 
government  of  the  kinds  now  control- 
ling Angola.  Mozambique,  Ethiopia. 
Afghanistan,  and  other  targets  of 
Soviet  Empire  expansionism. 

Any  settlement  which  would  permit 
even  the  remotest  possibility  of  a 
future  Soviet  takeover  by  the  terror- 
ists of  the  South  West  Africa  People's 
Organization  (SWAPO).  the  Soviet-fi- 
nanced organization  which  has  been 
conducting  a  guerrilla  campaign 
against  the  people  of  Namibia  for  the 
last  15  years,  would  be  totally  unac- 
ceptable. The  following  lead  editorial 
from  the  Wall  Street  Journal  of 
August  23  states  the  case  very  well.  I 
hope  my  colleagues  in  Congress,  as 
well  as  other  interested  Americans, 
will  read  it  carefully. 

[From  the  Wall  Street  Journal,  Aug.  23. 

1982] 

Ndark,  Noamk 

Among  the  Wolos  tribesmen  of  West 
Africa,  there  is  a  popular  saying:  ndank, 
ndank.  Literally  translated  it  means  slowly, 
slowly.  Things  take  time.  To  press  a  matter 
too  hard  is  to  risk  spoiling  the  outcome. 

It's  a  perspective  worth  keeping  in  mind 
as  we  watch  events  on  that  often  unhappy 
continent,  particularly  in  Namibia.  Diplo- 
mats have  been  pressing  hard  for  a  political 
settlement  of  the  conflict  between  South 
African  backed  forces  and  guerrillas  of  the 
South  West  Africa  Peoples  Organization,  or 
SWAPO.  Our  fear  is  that  the  five-nation 
Western  "contract  group"  that  has  been 
ramrodding  negotiations  may  be  pushing  a 
little  too  hard. 

Certainly  the  results  to  date  would  appear 
meager.  About  a  year  ago  there  was  a  flurry 
of  excitement  when  it  was  hinted  that 
agreement  had  been  reached  on  the  politi- 
cal principles  of  a  settlement.  But  it  soon 
became  clear  that  the  parties  couldn't  even 
agree  on  a  voting  formula. 

Then  there  were  reports  that  one  of 
South  Africa's  prime  conditions  for  a  settle- 
ment—the removal  of  Cuban  troops  from 
neighboring  Angola  where  they  have  sup- 
plied and  succored  the  guerrillas'  assault  on 
Namibia— might  be  met.  The  Angolans,  it 
was  said,  were  increasingly  unhappy  with 
the  Cubans,  who  haven't  helped  much  in 
their  own  fight  against  internal  dissidents 
but  who  nonetheless  are  costing  Angola  half 
or  more  of  its  annual  foreign  exchange 
earnings. 
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But  Fidel  Castro,  not  surprisingly, 
promptly  said  he  had  no  intention  of  pull- 
ing out.  Even  more  recently  there  were  re- 
ports of  a  ceasefire  between  South  Africa 
and  SWAPO  but  this  too  turned  out  to  be  a 
mirage. 

It's  still  possible  that  something  will  be 
worked  out  sooner  rather  than  later,  we 
suppose.  South  Africa  would  undoubtedly 
like  to  be  rid  of  its  Namibia  defense  cost. 
The  SWAPO  guerrillas,  who  have  been  all 
but  defeated  militarily,  might  be  tempted  to 
come  to  terms  In  hopes  of  winning  elections 
scheduled  for  next  March.  Most  of  the  guer- 
rillas come  from  Namibia's  domiiuuit  tribe, 
the  Ovambos. 

Contact  group  diplomats  thus  have  re- 
mained optimistic  about  the  possibilities  of 
settlement.  They  believe  that  the  key  to 
success  is  American  pressure  on  South 
Africa  combined  with  economic  Incentives 
to  Angola  and  possibly  even  Cuba.  But  all 
this  ignores  that  the  real  key  to  a  settle- 
ment, withdrawal  of  Cuban  troops  from 
Angola,  lies  in  Moscow. 

Castro  can't  make  a  move  without  the 
Kremlin's  consent  and  Angola's  Marxist 
government  would  likely  collapse  in  the  face 
of  its  own  guerrilla  movement  without 
Cuban  protection.  A  Soviet  signal  to  with- 
draw would  come  as  a  thunderclap,  a  blow 
to  the  Soviet  reputation  for  reliability 
nearly  as  grievous  as  the  U.S.  withdrawal 
from  Vietnam.  As  the  Soviet  Union  has 
little  to  offer  besides  its  military  reliability 
and  that  of  proxies  such  as  Cuba  and  East 
Germany,  it  is  hard  to  imagine  such  a  step. 

So  we  fear  that  much  of  the  talk  about  an 
imminent  settlement  may  reflect  less  the  re- 
alities of  the  situation  than  the  fond  hopes 
of  the  Western  contact  group. 

Chester  Crocker,  the  U.S.  assistant  secre- 
tary of  state  who  is  point  man  in  the  negoti- 
ations, has  played  a  brilliant  diplomatic 
game  so  far.  By  tying  Cuban  withdrawal 
from  Angola  to  a  Namibian  settlement  he 
has  overcome  South  African  intransigence 
and  shifted  the  spotlight  of  public  opinion 
to  Cuban  and  Russian  imperialism. 

But  the  contact  group  should  not  be  too 
eager  to  force  a  settlement.  Unless  the  set- 
tlement is  truly  in  the  interest  of  aU  parties, 
it  will  eventually  fall  apart  and  destabilize 
the  area  even  further.  The  political  process 
in  Africa  is  a  frail  reed:  Witness  the  near- 
coup  in  Kenya  and  the  resurgence  of  terror- 
ism in  Zimbabwe. 

Also,  the  SWAPO  cause  is  not  as  popular 
in  Africa  as  one  might  think  from  reading 
the  newspapers.  Moderate  African  nations 
are  asserting  themselves  more  vigorously  in 
continental  councils.  Even  some  of  the  front 
line  states  in  southern  Africa  would  prefer 
an  opportunity  to  stop  the  fighting  and  get 
on  with  their  business. 

By  all  means  let  the  diplomacy  continue 
but  time  is  not  necessarily  on  the  side  of  the 
insurgents.  If  the  insurgents  perceive  that 
we  can't  be  hustled  into  agreement  that 
they  can't  win  by  force  of  arms,  meaningful 
agreement  will  be  all  the  easier  to  reach. 
Ndank,  ndank.* 


JAPANESE  TREMBLE  IN  FEAR  OF 
"BIG  ONE" 


HON.  GEORGE  L  BROWN,  JR. 

or  CAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATtVES 

Tuesday,  September  14,  1982 

•  Mr.    BROWN    of    California.    Mr. 
Speaker,  the  Japanese  may  be  beating 
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us  at  another  game— earthquake  pre- 
diction and  hazard  mitigation. 

The  Washington  Post  reported 
today  that  Japanese  scientists  have 
predicted  Tokyo  is  due  for  a  massive 
earthquake  before  the  year  2000.  Sci- 
entists there  keep  a  24-hour  watch 
over  seismic  detection  devices  located 
along  the  ring  of  Japanese  islands. 
These  devices  help  determine  when  an 
earthquake  is  likely.  Satellite  data  and 
other  information  is  coordinated  with 
this  seismic  information  providing  of- 
ficials with  the  basis  for  emergency 
planning  decisions. 

I  am  pleased  to  report  that  earlier 
today  the  House  passed  the  Earth- 
quake Hazards  Reduction  Act  reau- 
thorization. I  am  satisfied  with  the  bill 
and  hope  the  Senate  will  defer  to  the 
House  version.  The  upcoming  riUD-in- 
dependent  agencies  appropriations  bill 
will  be  considered  by  the  House  during 
the  next  couple  of  days.  Funding  for 
earthquake  programs  conducted  by 
the  Federal  Emergency  Management 
Agency  and  the  National  Science 
Foundation  is  included  in  this  bill,  al- 
though not  at  the  levels  I  would  prefer 
to  see. 

A  severe  earthquake  could  disrupt 
not  only  the  local  area  where  it  occurs 
with  loss  of  life  and  property,  but 
could  have  ramifications  for  the  entire 
country.  A  catastrophic  event  in  Cali- 
fornia for  example,  has  been  estimat- 
ed to  potentially  cause  5.000  to  25,000 
fatalities  and  $20  to  $50  billion  in  dam- 
ages. No  one  State,  not  even  Califor- 
nia, can  sustain  such  a  blow.  The  Fed- 
eral Government  will  have  to  become 
involved  if  only  to  address  the  prob- 
lems caused  by  such  losses  to  the  rest 
of  the  country. 

The  Japanese  may  have  several 
thousand  years  of  experience  ahead  of 
us  in  this  area,  but  with  a  little  com- 
mitment from  oiu-  Government  I  think 
we  can  catch  up. 

Mr.  Speaker,  I  include  the  Washing- 
ton Post  article  for  the  Record  for  my 
colleagues  to  read. 
[From  the  Washington  Post.  Sept.  14. 1982] 

jAPAifxsE  Scientists  Warm  Tokyo  Is  Due 
To  Be  Hit  bt  Massive  Quake 

(By  Tracy  Dahlby) 

Tokyo— A  handful  of  Japanese  civil  de- 
fense experts,  tiny  black  boxes  in  hand,  con- 
verage  on  a  climate-controlled  room.  Amid 
situation  maps  and  the  whir  of  computers, 
they  advise  the  prime  minister  to  sound  a 
full-scale  alert. 

Local  businessmtm  Jiro  Hatano  calmly 
gathers  up  his  stocks  of  water  and  dehydrat- 
ed food  and  makes  a  speedy  getaway,  possi- 
bly to  a  camouflaged  concrete  bunker  in  a 
neighborhood  garden  as  hordes  of  his  fellow 
residents  of  Toyko  rush  to  evacuation  stag- 
ing areas  throughout  the  city. 

This  doomsday  scenario,  which  specialists 
say  could  become  a  reality  any  day  now.  is 
not  based  on  fear  of  nuclear  attack  or  inva- 
sion but  on  the  threat  of  the  gigantic  earth- 
quake that  Is  expected  to  devastate  this  con- 
gested city  of  12.5  million. 
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Just  when  calamity  will  strike  is  now  the 
subject  of  a  sharp  debate  among  Japanese 
scientists,  who  are  busily  marshaling  the 
country's  high  technology  to  the  still-murky 
task  of  quake  prediction.  But  they  generally 
agree  that  the  city  has  now  entered  a 
danger  period,  making  a  major  quake  likely 
sometime  between  now  and  the  year  2000. 

•History  tells  us  that  Tokyo  has  been  hit 
repeatedly  by  giant  earthquakes. "  says  Ma- 
sahiro  KUhio,  assistant  director  of  the 
earthquake  analysis  division  at  the  national 
meteorological  agency.  "We  can  say  with  ab- 
solute certainty  that  the  area  will  be  hit 
again." 

Early  in  the  month,  100,000  residents  of 
Tokyo  took  part  in  massive  firefighting  and 
evacuation  drills  In  commemoration  of  the 
great  Kanto  earthquake  of  Sept.  1,  1923.  It 
registered  a  magnitude  of  7.9  on  the  open- 
ended  Richter  scale  and  killed  143,000 
people,  mostly  in  the  ensuing  firestorm, 
which  reduced  the  city  to  a  smoldermg 
moonscape. 

Should  a  jolt  of  similar  magnitude  rock 
Tokyo  today,  government  officials  estimate 
that  at  least  36.000  people  would  die.  and 
another  63.000  would  be  seriously  injured. 
Nearly  half  a  million  wooden  houses  and 
shops  would  be  destroyed  by  fires  or  tidal 
waves,  leaving  4  million  people  homeless. 

The  officials  admit,  however,  that  such 
calculations  are  extremely  difficult.  Tokyo 
now  has  five  times  more  inhabitants  than  at 
the  time  of  the  Kanto  quake  and  a  popula- 
tion density  of  26.000  people  per  square 
mile,  or  nearly  three  times  that  of  Washing- 
ton. Its  sprawling  cltyscape  is  a  maze  of  sky- 
scrapers, apartment  buildings  and  elevated 
highways  built  above  hundreds  of  miles  of 
underground  shopping  arcades  and  subway 
tunnels,  all  of  which  has  amplified  the 
scope  for  disaster. 

The  grim  possibilities  have  sent  tremors 
through  Japanese  officialdom  and  touched 
off  massive  efforts  to  shield  the  old  capital 
from  destruction.  Tokyo  is  spending  nearly 
$6  billion— an  amount  equal  to  half  its 
yearly  national  military  budget— on  a  cur- 
rent series  of  countermeasures  including  the 
construction  of  "earthquake-proof"  public 
buildings,  hospitals,  schools,  roads,  and 
sewer  and  water  systems. 

More  than  1  million  rations  of  milk,  rice, 
hardtack  biscuits  and  a  42-day  emergency 
supply  of  fresh  drinking  water  have  been 
stocked  near  five  large  city  parks  designated 
as  official  evacuation  areas.  A  big  budget  for 
television  and  radio  spoU  and  printed  mate- 
rials is  aimed  at  keeping  the  average  resi- 
dent well  briefed  on  what  to  do  when  the 
big  quake  comes. 

"We  can't  entirely  prevent  widespread 
damage,  but  we  can  try  to  limit  it,"  says 
Kishio.  "And  we're  fairly  certain  we  can  pre- 
dict the  occurrence  of  a  major  earthquake 
within  one  or  two  days." 

Scientists  keep  a  24-hour  watch  over  data 
from  devices  located  at  238  sUtions  along 
the  volcanic  spine  of  the  Japanese  Islands 
and  from  one  underwater  cable  on  the 
seabed  southwest  of  Tokyo  for  signs  of  the 
swarm  of  smaller  tremors  which  are 
thought  to  presage  a  serious  jolt. 

Tokyo's  subterranean  water  table  is 
checked  for  a  sudden  drop  that  night  also 
indicate  a  big  quake  is  imminent,  while 
photos  from  weather  satellites  are  moni- 
tored for  changes  in  the  cracks  in  the 
earth's  crust  that  are  thought  to  run 
through  the  city's  suburbs. 

Should  the  signs  point  in  an  ominous  di- 
rection, chauffeur-driven  government  cars 
will  fan  out  through  the  city  to  pick  up  a 
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half-dozen  seismological  experts,  each  fitted 
out  with  an  electronic  signalling  device  in  a 
black  box  and  deliver  them  to  the  situation 
room  at  the  national  meteorological  agency. 
There,  they  must  quickly  decide  whether  to 
formally  ask  the  prime  mirUster  to  call  a 
public  alert. 

A  study  of  a  thousand  years  of  historical 
documents  led  the  late  professor  Hlroshl 
Kawasumi  of  Tokyo  University's  earth- 
quake research  center  to  the  theory  that  a 
major  quake  occurs  in  Tokyo  roughly  once 
every  69  years.  Scholars  now  point  out  that, 
according  to  that  theory,  the  city  has  al- 
ready entered  a  critical  period. 

According  to  Hiroakl  Yoshii.  a  senior  re- 
searcher at  the  Japan  Institute  for  Future 
Technology,  who  has  recently  completed  a 
study  on  the  subject,  a  giant-size  jolt  could 
create  havoc  in  the  country's  big  business 
circles  because  of  the  high  concentration  of 
corporate  headquarters  in  Tokyo.  "There 
would  be  a  sudden  shortage  of  funds  from 
financial  institutions  to  manufacturers,  and 
a  lot  of  business  failures  and  corporate 
mergers."  he  says. 

Major  banks  already  have  begun  spread- 
ing their  highly  computerized  operations  to 
branch  offices  around  the  country  and  in- 
stalling emergency  communications  net- 
works. Earlier  plans  by  the  government  to 
relocate  the  national  capital  have  now  been 
dropped  because  of  the  astronomical  costs 
involved.  Yoshii  says. 

Japan,  as  all  schoolchildren  here  know.  Is 
a  land  of  earthquakes  and.  historically,  the 
destruction  brought  on  by  frequent  giant 
tremors  has  kept  a  powerful  hold  on  the 
popular  imagination.  The  Hojoki,  a  13th 
century  Japanese  classic,  says.  "For  one 
terror  following  on  another,  there  is  noth- 
ing to  equal  an  earthquake." 

Today,  Japan  is  jolted  by  more  than  a 
thousand  tremors  a  year  large  enough  to  be 
felt  by  its  inhabitants,  many  of  them  in 
Tokyo.  That,  and  the  fact  that  the  city  was 
destroyed  both  by  the  great  Kanto  quake 
and  American  firebomblngs  in  World  War 
II.  has  made  Tokyo  residents  largely  fatalis- 
tic about  another  impending  disaster.  And 
government  efforts  to  gird  for  the  worst,  of- 
ficials complain,  have  failed  to  prompt  a 
genuine  state  of  readiness  among  the  public. 
"We  are  the  kind  of  people  who  spend 
scads  of  money  and  time  on  vacations  and 
golf,"  says  Hatano.  who  sponsors  a  private 
organization  to  educate  his  fellow  citizens 
on  earthquake  relief  measures,  "but  won't 
give  a  second  thought  to  our  own  individual 
security."* 
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age  62  would  receive  only  half  of  the 
COLA  that  other  Federal  retirees  re- 
ceive. The  intent  of  this  provision  is  to 
reduce  Federal  spending  by  discourag- 
ing early  retirement  from  the  Federal 
Government. 

However,  this  new  law  is  blatantly 
unfair  because  it  makes  no  distinction 
between  the  civil  service  employee 
who  can  choose  his  or  her  retirement 
age,  and  the  approximately  30.000 
Federal  law  enforcement  officers  and 
firefighters  who  are  forced  by  law  to 
retire  at  age  55. 

My  bill  would  correct  this  injustice 
by  allowing  those  Federal  law  enforce- 
ment officers  and  firefighters  who 
retire  before  age  62  due  to  the  manda- 
tory retirement  law  (Public  Law  93- 
350)  to  receive  full  cost-of-living  ad- 
justments in  their  retirement  pay. 

As  a  former  law  enforcement  officer, 
I  am  committed  to  insuring  that  our 
Nation's  public  safety  officers  receive 
fair  and  adequate  compensation  for 
the  important,  and  often  life-threaten- 
ing, work  they  perform.  The  legisla- 
tion I  am  introducing  today,  the  "Fed- 
eral Law  Enforcement  Officers'  and 
Firefighters'  Retirement  Protection 
Act  of  1982,"  is  consistent  with  that 
objective. 

I  wish  to  express  special  thanks  to 
the  5,000  member  Federal  Law 
Enforcement  Officers'  Association 
(FLEOA)  for  bringing  this  problem  to 
my  attention.  I  am  hopeful  that  the 
legislative  remedy  I  am  proposing 
today  received  the  prompt  and  favor- 
able congressional  consideration  that 
it  certainly  deserves.* 


RESTORE  FULL  COLA'S  FOR 
FEDERAL  LAW  ENFORCEMENT 
OFFICERS  AND  FIREFIGHTERS 

HON.  MARIO  BIAGGI 

or  HXW  YORK 
IN  THE  HOUSE  OP  REPRESEKTATIVBS 

Tuesday,  September  14,  1982 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  am  in- 
troducing a  bill  today  that  would  re- 
store full  cost-of-living  adjustments 
(COLA'S)  for  Federal  law  enforcement 
officers  and  firefighters,  who  were  un- 
fairly penalized  in  the  recently  adopt- 
ed Omnibus  Budget  Reconciliation  Act 
of  1982  (Public  Law  97-253). 

Under  the  Budget  Reconciliation 
Act,  which  I  voted  against,  all  civil 
service  employees  who  retire  before 


THE  EXPORT  TRADING  COMPA- 
NY ACT-A  JOBS  BILL  THAT 
WILL  WORK 

HON.  HENRY  J.  HYDE 

OPILLIMOIS 
IH  THE  HOUSE  OF  REPRESEHTATIVES 

Tuesday,  September  14, 1982 
•  Mr.  HYDE.  Mr.  Speaker,  I  notice  in 
this  morning's  newspapers  that  the 
House  leadership  wlU  apparently  seek 
quick  consideration  of  a  massive  $1  bil- 
lion "jobs  bill."  The  news  reports  sug- 
gest that  the  legislation  may  be 
brought  to  the  floor  later  this  week, 
rushed  before  us  because— in  a  quote 
attributed  to  you,  Mr.  Speaker— "the 
American  people  need  to  see  action 
now  before  it  is  too  late." 

Mr.  Speaker,  the  voters  will  Issue 
this  Congress  its  report  card  on  No- 
vember 2,  and  I  suspect  that  the 
grades  that  they  hand  out  will.  In 
many  cases,  not  be  passing  marks. 

While  it  is  certainly  "too  late"  to 
enact  much  of  the  legislation  our  con- 
stituents had  a  right  to  expect  from  us 
when  they  elected  us  in  1980,  I  would 
humbly  point  out  that  there  is  no 
compelling  reason  to  rush  an  Ill-ad- 
vised $1  billion  jobs  bill  before  this 
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body.  The  House  of  Representatives 
has  already  approved— unanimously— 
a  jobs  bill:  the  Export  Trading  Compa- 
ny Act.  The  legislation  would  create 
between  320,000  and  640,000  new 
American  jobs  in  the  small-  to  mid- 
sized businesses  hardest  hit  in  these 
tough  economic  times.  In  addition  to 
creating  many  more  jobs  than  the  leg- 
islation you  propose  to  bring  to  the 
floor,  the  trading  company  bill  would 
give  our  American  businesses  the  tools 
to  compete  more  effectively  in  the 
ever  more  competitive  world  market. 
The  jobs  created  by  this  legislation  are 
real  jobs,  jobs  that  will  last  because 
they  result  from  an  increased  demand 
in  the  private  sector,  not  "quick  fix" 
jobs  created  through  increased  Feder- 
al spending.  The  jobs  created  by  enact- 
ing the  trading  company  measure  will 
not  cost  the  taxpayers  an  additional 
dime. 

Mr.  Speaker,  the  Senate  has  also 
passed— imanimously— its  version  of 
the  Export  Trading  Company  Act,  and 
it  is  awaiting  action  by  the  conference 
committee.  Does  it  not  make  more 
sense  to  urge  the  conferees  to  com- 
plete their  work  on  this  major  job-cre- 
ating trade  legislation  than  to  spend 
precious  time  bringing  an  ill-advised, 
budget-busting,  counterproductive,  bil- 
lion-dollar measure  to  the  floor?* 


PASTOR  HONORED  FOR  50 
YEARS  OF  SERVICE 


HON.  CHARLES  F.  DOUGHERTY 

OP  PENIf  SYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  14,  1982 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
extend  congratulations  and  best 
wishes  to  both  the  Crescentville  Bap- 
tist Church  and  to  its  pastor,  Charles 
L.  Dear.  Today  Pastor  Dear  is  cele- 
brating his  50th  year  of  service  to  the 
East  Godfrey  Avenue  parish. 

After  responding  to  a  call  to  serve. 
Pastor  Dear  began  his  ministry  at  the 
Crescentville  Baptist  Church  on  Sep- 
tember 14.  1932.  He  and  his  wife 
Velma  have  provided  extraordinary 
guidance  and  spiritual  leadership 
throughout  the  entire  history  of  the 
church  even  during  such  tragic  occur- 
rences as  a  1977  fire  which  heavily 
damaged  the  Bible  School  Building. 

Furthermore,  their  combined  sense 
of  selflessness  is  exemplified  by  the 
unique  fact  that  throughout  their 
ministry  at  the  Crescentville  parish. 
Pastor  and  Mrs.  Dear  have  lived  by 
faith,  receiving  only  the  funds  chan- 
neled directly  to  the  support  of  the 
pastor  by  the  church  members.  Be- 
cause they  have  been  so  willing  to  give 
of  themselves,  the  Lord  has  seen  fit  to 
bless  their  ministry  and  consequently, 
the  church  has  grown  considerably 
from  the  original  few  who  first  met  to 
form  a  church. 


EXTENSIONS  OF  REMARKS 

It  is  with  a  grateful  heart  that  I  join 
with  my  colleagues  and  the  entire  con- 
gregation in  honoring  Pastor  Dear  for 
his  faithful  service  to  the  ministry. 
May  Pastor  Dear  continue  to  proclaim 
the  riches  of  the  word  of  God  and  may 
God's  blessing  be  with  him  and  his 
wife  in  the  future  that  lies  ahead.* 


September  U,  1982 


SELECTIVE  SERVICE  REGISTRA- 
TION: VIOLATORS  MUST  BE 
PROSECUTED 


HON.  G.V.(SONNY)  MONTGOMERY 

or  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  14.  1982 
•  Mr.  MONTGOMERY.  Mr.  Speaker. 
in  a  foUowup  to  statements  I  entered 
earlier  in  the  Congressional  Record,  I 
want  to  share  this  Washington  Post 
editorial  of  September  1,  1982. 

The  editorial,  entitled  "Politics  and 
Draft  Registration,"  echoes  the  point 
I  made  in  earlier  statements  on  this 
issue.  Selective  Service  registration  is 
the  law  of  the  land,  and  as  the  Post 
says,  violation  of  the  law  requires 
prosecution. 

[Prom  the  Washington  Post,  Sept.  1, 1982] 
Politics  and  Drapt  Registration 

Should  young  men  be  tried  and  convicted 
for  violating  the  law  requiring  registration 
for  the  draft?  A  number  of  thoughtful  read- 
ers, some  of  whose  comments  we  printed 
last  Thursday,  evidently  think  not.  We  con- 
tinue to  disagree,  respectfully,  and  we  think 
the  subject  is  worth  addressing  again,  espe- 
cially in  light  of  the  conviction  on  Thursday 
of  a  second  student,  Benjamin  Sasway.  for 
violating  the  law. 

Some  readers  complain  of  our  character- 
ization of  the  draft  registration  law  as 
"about  the  mildest  intrusion  on  personal  lib- 
erty a  government  interested  in  maintaining 
the  possibility  of  conscription  can  make," 
and  they  complain  of  our  comparison  be- 
tween this  law  and  laws  requiring  motorists 
to  stop  at  stop  signs.  But  they  are  unable  to 
describe  any  milder  intrusion,  and  then 
they  say  nothing  that  convinces  us  that  the 
stop  sign  analogy  is  not  apt.  Governments 
put  up  stop  signs  and  require  registration 
for  military  service  to  protect,  in  different 
ways,  the  public  safety.  Governments  have 
obligations  to  enforce  these  laws— to  protect 
others  and  to  encourage  obedience— even 
against  those  who  will  not  obey  them  be- 
cause of  a  genuine  religious  belief  that  to 
obey  such  a  law  is  wrong.  The  conscientious- 
ness of  that  belief  is  a  proper  factor  for  a 
judge  to  consider  in  sentencing,  but  not  one 
that  should  sway  a  prosecutor  from  bring- 
ing a  case  or  a  Juror  from  returning  a  guilty 
verdict. 

Mr.  Sasway  and.  we  suspect,  most  of  those 
young  men  in  violation  of  the  law  do  not 
claim  a  religious  objection.  Their  objections 
to  the  draft  registration  law  are  political.  In 
a  letter  sent  to  President  Carter  in  1980  and 
which  he  has  not  repudiated  since,  Mr. 
Sasway  said.  "I  am  obligated  to  protest  even 
simple  registration  since  I  feel  the  spirit  of 
this  mandate,  like  the  actual  conscription,  is 
immoral  and  incompatible  with  a  free  socie- 
ty. Furthermore,  I  cannot  allow  myself  to 
be  forced  into  a  military  establishment  that 
is  too  misdirected  and  too  conservative  to 


serve  the  country's  interests."  It  is  settled 
constitutional  law  that  conscription  is  not 
incompatible  with  a  free  society;  the  argu- 
ment that  the  military  esUblishment  is  mis- 
directed is  by  its  very  nature  political.  Mr. 
Sasway  has  been  free,  and  would  have  been 
free  had  he  registered,  to  try  to  persuade 
his  fellow  citizens  that,  by  ordinary  political 
means,  his  views  are  right  and  should  be  en- 
acted into  law.  Violating  the  law  requires 
that  he  be  prosecuted.* 


THE  TOM  AND  JANE  SHOW 


HON.  ROBERT  K.  DORNAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Septemi>er  14, 1982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  the  Congressional  Record 
of  July  22.  1982.  I  submitted  an  inter- 
view with  Jane  Fonda  and  Tom 
Hayden  that  appeared  in  Stars  and 
Stripes  which  convincingly  pointed 
out  that  whOe  Tom  and  Jane  may 
have  changed  their  outward  style  and 
appearance  from  that  of  their  radical 
stance  In  the  1960's  and  early  1970's, 
their  ideology  has  not  changed  one 
iota.  And  what  is  that  Ideology? 

I  would  like  to  submit  for  the 
Record  statements  make  by  Tom  and 
Jane  over  the  years  which  bear  re- 
membering. Tom  and  Jane  should  also 
take  a  good  look  at  an  article  by  Al 
Santoli  entitled  'Why  Vietcong  Flee" 
found  in  the  "Extension  of  Remarks" 
of  July  16,  1982,  to  see  where  twisted 
Hayden  ideological  views  ultimately 
lead:  Cambodian  genocide,  nearly  a 
million  boat  people— over  one-half 
dead— reeducation  camps,  and  close  to 
a  half  million  Vietnamese  sent  to  Sibe- 
rian labor  camps. 

Ideas  have  consequences,  Mr.  Speak- 
er, and  Tom  and  Jane  should  be  will- 
ing to  face  up  to  the  tragic  conse- 
quences of  their  Marxist-Leninist  ide- 
ology. At  this  time.  I  would  like  to 
submit  Tom  and  Jane's  statements  for 
the  Record. 

Thz  Word  According  to  Tom  and  Jank 

"I  am  the  Vietcong.  We  are  everywhere! 
We  are  all  Vietcong."— Tom  Hayden. 
Czechoslovakia,  1967. 

"Of  course  I  am  a  socialist."— Jane  Fonda, 
Interview  with  Oriana  Fallaci,  McCalls, 
1971. 

"I'm  not  a  do-gooder.  I'm  a  revolutionary, 
a  revolutionary  woman."— Jane  Fonda,  1971. 

"...  the  movement  needs  violence  to  orga- 
nize its  ranks  and  to  capture  people's 
minds."— Tom  Hayden.  Speech  at  Sequoia 
Union  High  School.  Palo  Alto  Times,  March 
1.  1969. 

"Somehow  the  idea  of  the  Communists  as 
enemies  had  been  drilled  into  my  mind.  So  I 
expected  Russians  to  be  strange  people,  bad 
people,  and  I  saw  such  beautiful  people  in- 
stead. So  much  less  aggressive  than  Ameri- 
cans."—Jane  Fonda,  The  Register,  August  5, 
1979. 

"I  would  think  if  you  understood  what 
communism  was,  you  would  hope,  you 
would  pray  on  your  knees  that  we  would 
someday        become        Communist."— Jane 
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Fonda.  Speech  at  Michigan  State  University 
to  raise  money  for  the  Blacli  Panthers,  De- 
troit Free  Press.  November  22, 1969. 

"They  (the  POWs)  all  assured  me  that 
they  have  been  well  cared  for.  The  .  . .  they 
listen  to  the  radio.  They  receive  letters. 
They  are  in  good  health."— Jane  Fonda, 
Radio  Hanoi  broadcast.  Augiist  IS,  1972. 

••We  have  no  reason  to  believe  that  U.S. 
Air  Force  officers  teU  the  truth.  They  are 
professional  killers."— Jane  Fonda,  Wash- 
ington Star,  April  19.  1973. 

••Recently  In  the  United  States  we've  been 
doing  a  lot  of  political  propaganda  worls 
among  the  students.  "—Jane  Fonda,  Radio 
Hanoi  broadcast.  July  26.  1972. 

••Today's  terrorist  may  be  tomorrow's 
George  Washington."— Tom  Hayden, 
Parade  Magazine,  May  20. 1979.* 


EXTENSIONS  OF  REMARKS 

SECRETARY  OP  STATE  SHULTZ 
OPPOSES  TRADE  EMBARGO 
AND  SUPPORTS  DRESSER  IN- 
DUSTRIES 


QUESTIONS  ON  H.R.  6046,  THE 
EXTRADITION  REFORM  ACT 
OF  1982 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
nf  THK  HOUSE  or  REPUESENTATTVES 

Tuesday,  September  14,  1982 

•  Mr.  STARK.  Mr.  Speaker,  a  bill  has 
been  reported  to  the  House  by  the  Ju- 
diciary and  Foreign  Affairs  Committee 
whose  stated  purpose  is  to  reform  the 
Nation's  extradition  laws  and  to  make 
it  easier  to  cooperate  in  international 
efforts  to  deal  with  terrorists. 

Stronger  efforts  to  deal  with  terror- 
ists and  other  violent  criminals  are 
clearly  called  for. 

But  in  the  last  several  days,  I  have 
received  reports  that  the  bill  may  seri- 
ously erode  the  rights  of  Americans 
and  of  foreigners  in  the  United  States 
who  have  struggled  against  repressive 
regimes  abroad.  Because  of  drafting 
problems,  the  bill  may  do  much  more 
than  it  originally  intended.  According 
to  some,  the  bill  would  prohibit  U.S. 
courts  from  reviewing  extradition  de- 
mands by  foreign  governments  to 
insure  that  no  demand  is  part  of  a  for- 
eign effort  to  suppress  political  dis- 
sent. Failure  to  provide  such  judicial 
review  would  be  an  end  to  the  proud, 
200-year  tradition  of  the  United  States 
as  a  refuge  for  those  fleeing  from  po- 
litical dissent.  Of  course,  we  support 
returning  terrorists,  but  I  doubt  that 
any  American  would  want  to  be  part 
of  returning  an  editor  of  a  newpaper 
or  a  religious  figure  who  may  have  led 
a  protest  against  his  country's  repres- 
sive government.  One  would  not  want 
to  pass  a  bill  which  would  enable,  for 
example,  the  Soviet  Union  to  demand 
the  return  of  a  Solzhenitsyn  if  he  were 
to  publish  smother  book  critical  of  the 
Soviet,  Union. 

Enough  questions  have  been  raised 
by  the  bill  that  I  hope  we  will  have  a 
detailed  debate  on  what  the  language 
of  the  bill  will  actually  permit.  It  is 
quite  possible  that  as  a  result  of  that 
debate,  a  number  of  amendments  will 
be  in  order.* 


HON.  GEORGE  L  BROWN,  JR. 

OPCAUrORICIA 
IH  THE  HOUSE  OP  REPRESEWTATIVES 

Tuesday,  September  14,  1982 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  a  few  weeks  ago  I  read  a  fas- 
cinating article  by  the  present  Secre- 
tary of  State  George  P.  Shultz,  which 
clearly  opposes  the  foreign  policy  of 
the  Reagan  administration.  The 
speech,  I  should  quickly  add,  was 
made  before  George  Shultz  became 
Secretary  of  State  and  a  supporter  of 
the  Reagan  foreign  policy.  Personally, 
I  found  the  earlier  speech  more  con- 
vincing than  the  present  statements 
by  Secretary  Shultz. 

Coincidentally.  I  also  just  came  upon 
an  editorial  from  Industry  Week,  a 
publication  which  usually  gives  the 
Reagan  administration  strong  support, 
which  reads  very  much  like  the  views 
of  Secretary  Shultz  before  he  became 
a  defender  of  the  Reagan  foreign 
policy. 

George  Shultz,  in  his  pre-Secretary 
role,  said: 

We  must  recognize  that  major  commercial 
relationships  cannot  be  tamed  on  and  off 
like  a  light  switch;  they  have  to  be  built  up 
and  sustained  over  a  period  of  time. 

The  Industry  Week  editorial  says: 

It's  time  to  stop  using  trade  indiscrimi- 
nately as  just  another  pawn  in  the  world's 
political  chess  game.  It's  time  to  think 
through  and  establish  a  foreign  policy  that 
is  consistent  with  sound  international  eco- 
nomic policy  and  compatible  with  our  do- 
mestic economic  and  social  goals. 

I  urge  Secretary  Shultz,  or  whoever 
is  determining  U.S.  foreign  policy,  to 
pay  heed  to  the  advice  of  George 
Shultz  and  those  who  must  live  and 
work  in  the  real  world. 

Mr.  Speaker,  at  this  time  I  wish  to 
insert  in  the  Record  the  two  articles 
discussed  above. 

[From  the  Washington  Post,  Aug.  29, 19823 
SHtn.TZ  Backs  Dresser,  Viupiss 

EMBAROOESd) 

(The  following  article  is  based  on  a  speech 
that  Secretary  of  SUte  George  P.  Shults  de- 
livered in  October,  1978,  when  he  was  presi- 
dent of  the  Bechtel  Corp.  Last  week  Shultz 
said  these  views  did  not  apply  to  the  latest 
sanctions  imposed  by  his  new  employer,  the 
Reagan  administration.) 

(By  George  P.  Shultz) 

An  extra  element  has  been  injected  into 
international  trade  in  the  past  few  years,  a 
political  dimension  overlaid  on  top  of  com- 
mercial transactions.  This  political  element 
is  a  vigorous  and  flamboyantly  administered 
initiative  that  uses  foreign  trade  as  a  tacti- 
cal instrument  of  foreign  policy.  I  call  It 
light-switch  diplomacy. 

There  is  apparently  a  belief  in  our  govern- 
ment that  individual  trades  can  be  turned 
on  and  off  like  a  light  switch  to  induce 
changes  in  the  domestic  and  foreign  policies 
of  a  host  government.  Ax  a  result,  the  posi- 
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tion  of  U.S.  goods  In  world  markets  Is  erod- 
ing as  our  trading  partners  increasingly  see 
evidence  that  we  cannot  be  counted  on  as  a 
reliable  supplier.  The  impression  abroad 
now  is.  unfortunately,  that  the  U.S.  wants 
foreign  business  on  our  own  terms  and  that 
as  yet  we  have  not  figured  out  what  those 
terms  are. 

Examples  of  light-switch  diplomacy 
abound.  Take  this  chronology  involving 
Dresser  Industries'  (150  million  contract  to 
build  a  drill-bit  plant  in  the  Soviet  Union. 
As  a  way  of  demonstrating  our  protest  to 
Soviet  treatment  of  dissidents,  various  presi- 
dential advisers  urged  the  president  [Jimmy 
Carter]  to  veto  the  sale. 

Aug.  9  [1978]:  The  Commerce  Dept.  (re- 
portedly with  the  president's  blessing)  ap- 
proves Dresser's  export  license,  enabling  the 
company  to  go  ahead  with  the  sale. 

Aug.  25:  A  special  review  panel  convened 
at  the  request  of  the  Defense  Secretary  ad- 
vises against  the  'technology  transfer." 

Aug.  30:  The  president's  senior  advisers 
vote  by  a  3-to-2  margin  to  stop  the  deal. 

Sept.  6:  The  president  reaffirms  the  deci- 
sion to  allow  the  sale. 

The  light  goes  on,  the  light  goes  off,  the 
light  flickers,  the  light  goes  on.  I  don't  know 
whether  it  Is  going  to  stay  on  or  not  but  in 
the  meanwhile  It  Is  hard  to  see  that  these 
manipulations  have  had  any  impact  on  the 
nature  and  operation  of  Soviet  society. 

Against  this  background,  we  must  realize 
that  our  dependence  on  world  trade  has  in- 
creased sharply.  Exports  and  imports,  con- 
sidered together,  are  equivalent  to  about 
one-fifth  of  our  gross  national  product, 
which  is  double  what  they  represented  a 
decade  ago.  Yet  our  share  of  world  exports 
has  been  steadily  declining.  Our  market 
share  of  exports  of  manufactured  goods,  for 
instance,  has  fallen  almost  30  percent  since 
the  late  1950s. 

Meanwhile,  our  appetite  for  Imports  has 
been  voracious.  These  imports  are  not  just  a 
matter  of  taste  and  convenience.  We  can't 
just  say,  'Well,  she  doesn't  need  to  have  a 
handkerchief  from  Paris. "  We  have  come  to 
depend  on  many  of  these  Imports  to  provide 
us  with  key  commodities:  oil  is  only  the 
best-known  example. 

We  must  recognize  that  major  conunercial 
relationships  cannot  be  turned  on  and  off 
like  a  light  switch;  they  have  to  be  built  up 
and  susUined  over  a  period  of  time.  It  takes 
a  long  time  to  go  abroad,  get  positioned,  and 
learn  about  how  to  do  things  there.  A  con- 
siderable investment  is  made  on  both  sides 
of  the  transaction,  and  there  emerges  a  cer- 
tain Interdependence  that  necessitates  con- 
fidence in  the  continuing  good  faith  of  both 
sides.  In  this  process  of  Investment,  a  com- 
pany develops  what  the  government  may 
regard  as  a  bargaining  chip.  But  if  our  gov- 
ernment then  takes  that  bargaining  chip 
and  spends  it.  where  does  that  leave  the 
company?  The  company  has  lost  out,  and  its 
commercial  relationship  deteriorates.  Who 
wants  to  deal  with  an  unreliable  supplier, 
especially  when  the  supplier  is  not  the  only 
game  in  town? 

We  can  predict,  even  observe,  that  light- 
switch  diplomacy  as  it  is  used  more  and 
more  becomes  a  wasting  asset.  Increasingly, 
when  the  diplomat  flicks  the  switch,  the 
light  will  not  go  on.  It  will  not  go  on  because 
private  firms  cannot  afford  the  cost,  cannot 
make  the  investments,  to  create  the  bar- 
gaining chips  and  then  have  the  bargaining 
chips  used.  And  self-respecting  trading  part- 
ners will  not  put  up  with  it. 

If  light-switch  diplomacy  is  turning  off 
our  trading  partners,   what   then   is  the 
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proper  relationship  between  trade  and  gov- 
ernment policy? 

(1)  Governments  should  provide  a  stable 
and  predicUble  set  of  rules  under  which 
trade  can  take  place  on  individual  and  cor- 
porate initiative,  as  free  as  possible  from  the 
uncertainties  inherent  in  the  ad  hoc  exer- 
cise of  government  authority.  Rules  instead 
of  authorities— rules  that  we  can  read;  rules 
that  are  predictable. 

(2)  Traders.  Individual  or  corporate  or  gov- 
ernment, must  keep  their  bargains,  and  gov- 
ernment must  not  place  private  parties  in 
the  position  of  breaking  a  bargain  properly 
arrived  at. 

Certain  products  and  countries  may  re- 
quire special  treatment  on  grounds  of  na- 
tional security.  But  here,  as  elsewhere,  rules 
are  essential.  If  there  is  some  product  we 
should  not  sell,  it  should  be  specified.  Just 
because  a  product  is  in  an  area  linked  to  se- 
curity does  not  mean  we  should  just  leave 
the  whole  thing  open  to  the  discretion  of  an 
ever-changing  cast  of  characters  who  have 
access  to  the  light  switch.  Ad  hoc  and 
changeable  decisions  add  up  to  chaos  and  an 
environment  that  frustrates  fruitful  com- 
mercial relationships. 

Outside  the  security-related  area,  rules 
should  be  kept  to  a  minimum,  be  clear  and 
consistent,  and  be  as  free  as  possible  from 
the  need  for  interpretation  by  government 
authorities. 

If  our  government  adheres  to  these  princi- 
ples, then  U.S.  companies  can  develop  and 
uphold  their  reputation  as  reliable  suppli- 
ers, a  reputation  essential  to  their  success  in 
export  markets.  When  our  government 
turns  away  from  these  principles,  it  corre- 
spondingly undermines  our  competitive  po- 
sition abroad. 

[From  Industrial  Week,  Sept.  6. 1982] 

RnssiAH  PiPEUNi;  Embargo  Sets  Omiious 
Precedent 

It's  politics  as  usual  in  Washington.  The 
use  of  trade  as  a  political  weapon  or  carrot 
by  the  Administration  in  power  is  not  new. 
But  now  it  has  been  elevated  to  new 
heights. 

In  the  D.S.  vs  the  USSR  natural  gas  pipe- 
line to  Europe,  the  President  has  not  only 
put  sanctions  on  sales  from  U.S.  firms;  he 
has  also  broadened  them  to  prohibit  sales 
from  foreign  subsidiaries  or  licensees  of  U.S. 
multinationals. 

This  action  sets  a  precedent  that  can  only 
further  confuse  and  frustrate  U.S.  indus- 
try's efforts  to  get  involved  in  international 
trade,  efforts  which  must  be  accelerated  and 
expanded  as  we  enter  the  era  of  a  one-world 
market. 

The  irony  of  the  situation  is  that,  as  for- 
eign policy,  it  is  inconsistent  (pressure  from 
the  farm  lobby  keeps  grain  shipments 
going),  is  angering  our  European  allies,  is  In- 
effective, and  is  doomed  to  failure.  It  all 
started  with  President  Carter  tightening  ex- 
ports to  Russia  as  punishment  for  its  inva- 
sion of  Afghanistan.  The  Russians  are  still 
there. 

President  Reagan  during  his  election  cam- 
paign decried  the  idea  of  applying  U.S.  law 
overseas.  Pointing  to  the  Foreign  Corrupt 
Practices  Act,  he  said  we  can't  export  our 
morality.  Now  it  appears  he  may  have  fallen 
into  the  same  trap. 

The  Russians  will  build  the  pipeline.  For- 
eign competitors  stand  ready  and  willing  to 
supply  the  materials.  Europeans  need  and 
want  the  gas  the  pipeline  will  bring  them. 
They  are  angered  by  President  Reagan's  po- 
sition, which  they  feel  is  an  impingement  on 
their  sovereignty. 


EXTENSIONS  OF  REMARKS 

Europe's  dependence  on  a  Russian  energy 
resource  is  ominous.  But  so  is  our  continued 
dependence  on  foreign  oil.  Ill-conceived  na- 
tional policies  and  laws  put  the  U.S.  into  the 
energy  bind  it's  in  today.  That  same  bum- 
bling will  put  U.S.  industry  behind  the  eight 
ball  in  the  competitive  race  toward  interna- 
tionalization and  world  markets.  Industry 
can  hardly  be  faulted  for  shying  away  from 
trade  if  the  rules  keep  changing. 

It's  time  to  stop  using  trade  indiscrimi- 
nately as  just  another  pawn  in  the  world's 
political  chess  game.  It's  time  to  think 
through  and  establish  a  foreign  policy  that 
is  consistent  with  sound  international  eco- 
nomic policy  and  compatible  with  our  do- 
mestic economic  and  social  goals.  And  that 
has  to  include  support,  rather  than  hin- 
drance, of  the  internationalization  of  UJ3. 
industry.* 
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AN  ANALYSIS  OP  MEDIA  COVER- 
AGE OP  WAR  IN  LEBANON 
POINTS  TO  BIAS  AGAINST 
ISRAEL  POSITION 

HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  September  14,  1982 
•  Mr.  BIAGGI.  Mr.  Speaker,  through- 
out the  recent  Israeli  operation  peace 
for  the  Galilee.  I  have  been  concerned 
over  what  I  consider  to  be  less  than  ac- 
curate reporting  of  the  campaign  by 
certain  segments  of  the  American 
media. 

The  organization  Accuracy  in  Media 
Inc..  of  Washington,  D.C.,  has  done  a 
detailed  analysis  of  the  media's  cover- 
age of  this  conflict.  What  emerges  as  a 
central  theme  was  the  fact  that  not- 
withstanding certain  clearly  biased  re- 
ports by  the  major  media  of  this 
Nation— the  support  of  the  American 
people  for  Israel  continued  strong. 

Prom  the  outset  coverage  failed  to 
fully  emphasize  the  fundamental  rea- 
sons why  Israel  launched  the  cam- 
paign. They  did  so  to  protect  her  citi- 
zens from  the  relentless  attacks  by 
PLO  terrorists  operating  in  Lebanon. 
It  was  nothing  more  than  any  nation 
would  do  to  protect  her  people  from 
an  enemy  so  close  to  its  borders. 

With  the  evacuation  of  the  PLO 
from  Lebanon  now  complete  one 
hopes  it  will  signal  a  new  peace 
beween  Israel  and  Lebanon,  one  which 
will  be  a  catalyst  for  a  more  enduring 
peace  throughout  the  Middle  East.  I 
recently  visited  both  Israel  and  Leba- 
non together  with  my  colleagues  Mr. 
SCHEUER  and  Mr.  McGrath.  While 
there  we  met  with  Prime  Minister 
Begin  and  left  convinced  that  he  too 
wants  a  lasting  peace  in  the  Middle 
East  but  one  which  respects  and  recog- 
nizes a  sovereign  Israel  secure  and  free 
from  those  who  would  destroy  it. 

I  urge  my  colleagues  to  read  the  Ac- 
curacy in  Media  analysis  carefully  and 
one  hopes  that  the  bond  which  has 
united  this  Nation  with  Israel  will  con- 
tinue undiminished.  It  is  a  relation- 
ship which  has  been  the  very  comer- 


stone  of  our  foreign  policy  over  the 
past  30  years.  A  strong  and  sovereign 
Israel  is  vital  to  our  own  national  secu- 
rity and  our  policies  must  be  directed 
to  insuring  the  maintenance  of  a 
strong  State  of  Israel. 

I  now  wish  to  insert  into  the  Record 
the  article  entitled  "Lies  About  Leba- 
non." 

[Prom  the  AIM  Report.  September  1982] 
Lies  ABOirr  Lebanon 

On  August  20,  the  day  before  the  PLO 
evacuation  from  Beirut  began.  The  Wash- 
ington Post  published  a  poll  which  indicated 
that  42  percent  of  the  respondents  believed 
the  Israeli  invasion  of  Lebanon  and  the  re- 
moval of  the  PLO  from  that  country  would 
change  things  for  the  better.  Only  22  per- 
cent thought  that  the  change  would  be  for 
the  worse,  while  9  percent  didn't  think  that 
there  would  be  much  change,  and  27  per- 
cent had  no  opinion. 

This  poll  indicated  that  public  opinion  in 
this  country  was  still  predominantly  on  the 
side  of  Israel.  Fifty-two  percent  of  the  re- 
spondents said  their  sympathies  were  more 
with  Israel,  while  only  18  percent  sided  with 
the  Arabs.  The  pro-Israel  percentage  was 
down  by  three  points  from  March,  prior  to 
the  Invasion.  There  was  a  three-point  in- 
crease in  the  number  who  said  that  they 
sided  with  neither  Israel  nor  the  Arabs. 

These  results  are  rather  surprising  In 
light  of  the  fact  that  the  news  coverage  of 
the  Israeli  Invasion  and  editorial  opinion 
tended  to  be  highly  critical  of  Israel,  with 
considerable  emphasis  placed  upon  charges 
that  there  had  been  heavy  civilian  casual- 
ties and  widespread  destruction  of  homes. 
Partisans  of  Israel  felt  strongly  that  the 
media  were  exhibiting  a  pro-PLO  bias. 

Despite  the  sympathetic  Interviews  with 
Yasser  Arafat  and  photos  of  him  kissing 
babies.  The  Washington  Post/ABC  poll 
found  that  the  number  of  respondenU  who 
believed  that  the  PLO  did  not  represent  a 
majority  of  Palestinians  had  climbed  from 
48  percent  In  March  to  60  percent  in 
August. 

This  poll  suggests  that  the  invasion  and 
the  media  coverage  of  it  did  little  to  alter 
the  strong  pro-Israel  sentiments  of  the 
American  people.  This  raises  the  question  of 
whether  the  coverage  was  less  pro-PLO 
than  it  was  perceived  to  be  by  partisans  of 
Israel.  Or  were  the  American  people  simply 
not  paying  much  attention  to  what  the 
media  were  saying?  The  latter  is  a  distinct 
possibUlty.  The  poll  showed  60  percent  of 
the  respondente  saying  that  they  had  not 
followed  the  news  from  Lebanon  at  all  close- 
ly even  though  editors  had  considered  it  to 
be  a  top  news  story  for  two  months. 

THE  PLO  DISmrORlIATION  CAMPAION 

On  June  20,  a  full-page  ad  appeared  in 
The  New  York  Times  with  the  bold  head- 
line: "Death  and  Devastation  in  Lebanon." 
In  smaller  type:  "40,000  people  killed  and 
wounded:  700,000  people  homeless. "  The  ad 
charged  that  the  Israelis  had  intensively 
bombed  Beirut,  Tyre  and  Sidon  and  had  to- 
tally destroyed  scores  of  small  towns,  vil- 
lages and  refugee  camps.  It  charged  that 
virtually  every  population  concentration  of 
Palestinians  and  Lebanese  east  and  south  of 
Beirut  had  been  "subjected  to  terror  bomb- 
ing, with  consequent  death  and  dreadful 
injury  among  Uie  most  v\ilnerable  of  the  ci- 
vilian populau(!m— women  and  small  chil- 
dren, the  elderly  and  the  ailing." 
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The  ad  was  signed  by  214  Americans  who 
said  they  were  anguished  by  the  knowledge 
that  this  wanton  destruction  had  been  in- 
flicted by  armament  supplied  by  the  United 
States.  The  signers  included  a  number  of  fa- 
miliar names  from  the  anti-Vietnam  move- 
ment—Ramsey Clark,  the  Berrigan  broth- 
ers. Dave  Dellinger.  Julian  Bond,  Pete 
Seeger,  I.  P.  Stone,  and  Studs  Terkel. 

The  same  figures  for  casualties  and  home- 
less in  Lebanon  were  used  again  in  an  ad 
submitted  by  an  organization  called  Con- 
cerned Americans  for  Peace  for  publication 
in  several  newspapers  on  July  11.  This  ad 
demanded  that  "the  killing  of  innocent 
men,  women  and  children  and  the  destruc- 
tion of  their  homeland  must  stop."  It  then 
said  that  "various  established  organizations 
have  created  separate  committees  to  chan- 
nel aid  to  the  war-ravaged  people  of  l^ba- 
non."  Saying,  "Some  of  these  include,"  it 
proceeded  to  list  the  names  and  addresses  of 
six  well-known  relief  organizations,  includ- 
ing the  American  Red  Cross  and  CARE.  The 
placement  of  the  names  and  addresses  of 
these  organizations  gave  the  impression 
that  they  were  co-sponsors  of  the  ad. 

However,  when  these  organizations  were 
asked  about  the  use  of  their  names  in  con- 
junction with  the  ad,  they  all  denied  that 
they  had  authorized  anyone  to  use  their 
names.  The  Christian  Science  Monitor  had 
taken  the  trouble  to  check  this  out.  Finding 
that  the  use  of  the  names  of  the  relief  orga- 
nizations had  not  been  authorized.  The 
Monitor  declined  to  run  the  ad.  The  Los  An- 
geles Times  ran  the  ad  but  omitted  the 
names  of  the  relief  organiaitions.  The  New 
York  Times.  The  Washington  Post,  The 
Chicago  Tribune,  The  AtlanU  Constitution 
and  Journal,  and  The  DaUas  Times-Herald 
all  ran  the  ad  with  the  names  of  thfr>  relief 
organizations. 

These  newspapers  also  failed  to  check  to 
see  if  there  really  was  such  an  organization 
as  "Concerned  Americans  for  Peace."  Had 
they  done  so.  they  would  have  found  that 
the  post  office  box  address  that  was  listed  in 
the  ad  for  the  organization  did  not  exist. 
They  would  also  have  learned  that  the  ad- 
vertising agency  that  placed  the  ad  could 
not  locate  the  individual  who  had  given 
them  the  order,  paying  for  it  with  cashier's 
checks  drawn  on  a  bank  in  Encino,  Califor- 
nia. The  amount  of  money  involved  ran  into 
tens  of  thousands  of  dollars.  It  undoubtedly 
came  from  the  Middle  East.  Whoever  placed 
the  advertising  was  in  all  probability  acting 
as  an  agent  for  foreign  principals  and 
should  have  registered  with  the  Justice  De- 
partment. Under  the  law,  ads  placed  by  such 
agents  are  required  to  reveal  the  identity  of 
their  principals.  In  this  case  the  law  was 
easily  circumvented  because  the  newspapers 
made  no  effort  to  find  out  the  real  source  of 
the  money. 

There  was  something  else  the  papers 
should  have  checked— the  figures  cited  in 
the  ad  for  the  number  of  people  killed, 
wounded  and  rendered  homeless  by  the  Is- 
raeli attack.  The  Washington  Post  did  raise 
a  question  about  the  numbers.  In  The  Post 
the  ad  was  modified  to  say  that  "according 
to  news  reports"  there  had  been  26,000 
killed  and  wounded  and  600,000  rendered 
homeless,  reductions  of  14.000  and  100.000 
respectively  from  the  figures  originally  sub- 
mitted. The  other  papers  accepted  the 
higher  figures  without  question. 

EXAGGERATD)  CIVILIAM  CASUALTIES 

Even  the  figures  used  in  The  Washington 
Post,  which  had  appeared  in  news  stories, 
appear  to  be  wild  exaggerations.  The  New 
York  Times  reported  on  July  14  that  viai- 
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tors  to  southern  Lebanon  could  easily  see 
that  the  widely  used  figures  of  10,000  dead 
and  600,000  homeless  were  "extreme  exag- 
gerations." It  turned  out  that  these  figures 
had  originated  with  the  Red  Crescent  orga- 
nization, which  was  headed  by  Yasser  Ara- 
fat's brother. 

The  number  of  civilians  kUled  in  Tyre, 
Sidon  and  Nabatiye  was  only  323  according 
to  Israeli  sources.  David  Shlpler  of  The  New 
York  Times  reported  that  discussions  with 
local  officials  tended  to  confirm  the  Israeli 
figure  for  those  three  cities.  He  said  that 
the  count  did  not  Include  an  estimated  200 
civilians  killed  in  Israeli  air  strikes  before 
the  invasion  nor  those  killed  in  the  Palestin- 
ian refugee  camps.  Nor  do  we  have  figures 
on  the  number  killed  in  Beirut.  However, 
the  scale  of  the  exaggeration  of  the  early 
figures  has  been  exposed  by  recent  reports 
on  the  number  of  homeless.  On  August  17, 
Olof  Rydbeck.  commissioner-general  of  the 
United  Nations  Relief  and  Works  Agency 
for  Palestine  Refugees,  revealed  that  the 
number  who  had  lost  their  homes  in  south- 
em  Lebanon  was  "at  least"  60,000.  That  is 
one-tenth  of  the  number  cited  in  early  news 
stories.  He  did  not  have  a  fig\ire  for  north- 
em  Lebanon,  but  he  estimated  that  it  might 
be  as  much  as  40,000. 

While  the  media  have  been  criticized  for 
having  accepted  unquestionlngly  the  exag- 
gerated civilian  casualty  figures  put  out  by 
the  PLO.  The  New  York  Times  and  the  UPI 
helped  publicize  another  highly  exaggerat- 
ed figure  as  late  as  the  second  week  in 
August.  On  August  10.  The  Times  carried  a 
UPI  story  reporting  that  Dr.  William  Mon- 
sour.  chairman  of  the  Pittsburgh  chapter  of 
the  Arab  Anti-Discrimination  Committee, 
had  said  that  3,000  Palestinian  children 
wounded  in  Israeli  bombing  raids  on  Beirut 
were  to  be  flown  to  this  country  for  treat- 
ment. On  August  12,  The  Times  discussed 
this  project  again,  saying  help  was  being 
sought  to  bring  "as  many  as  3,000  severely 
wounded  Lebanese  and  Palestinian  chil- 
dren" to  the  U.S. 

The  Times  did  not  ask  Dr.  Monsour  the 
source  for  his  figure,  but  another  reporter 
did.  His  revealing  reply  was:  "If  that  mad 
dog  Begin  goes  on  bombing  ...  he  should 
be  in  chains.  Then  there  will  be  triple  that 
number.  If  these  war  criminals  go  on,  before 
we  know  there  will  be  10,000."  Pressed  for  a 
source  for  the  3.000  number.  Dr.  Monsour 
said  that  the  American  University  In  Beirut 
"think  there  are  6.000."  The  representative 
of  the  university  in  New  York,  Bill  Rice, 
who  is  handling  communications  for  the 
project,  said  that  he  doubted  that  the  figure 
came  from  Beirut.  He  referred  the  question 
to  Janan  Al-Awar  of  the  American-Arab 
Anti-Discrimination  Committee  headquar- 
ters in  Washington.  Miss  Al-Awar  said  that 
there  were  lots  of  wounded  children  in  Leb- 
anon, but  she  said  she  had  no  idea  how 
many.  She  said  that  3,000  was  the  number 
that  Dr.  Monsour  had  indicated  that  he 
co»ild  process  through  his  medical  center  in 
Westmoreland  County.  Pa.  It  was  not  an  es- 
timate of  the  number  of  children  who  might 
require  treatment.  The  UPI  and  The  Times 
had  given  currency  to  another  statistic  that 
had  simply  been  pulled  out  of  the  air. 

THX  PHOTO  THAT  LIXD 

On  August  2,  The  Washington  Post  car- 
ried a  large  UPI  photo  of  a  heavily  ban- 
daged baby  being  fed  by  a  nurse.  The  cap- 
tion supplied  by  UPI  read:  "Nurse  feeds  a 
seven-month-old  baby  who  lost  both  arms 
and  was  severely  burned  late  yesterday 
afternoon  when  an  Israeli  jet  accidently 
(sic)  hit  a  Christian  residential  area  in  East 
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Beirut  during  a  raid  on  Palestinian  positions 
to  the  west."  The  photo  is  said  to  have 
moved  President  Reagan,  who  mentioned  it 
to  the  Israeli  foreign  minister  when  he 
called  at  the  White  House  that  day. 

The  Israelis  made  a  very  careful  investiga- 
tion of  this  case.  They  interviewed  the 
doctor  who  treated  the  child  and  two  nurses 
at  the  hospital.  They  had  two  Israeli  doc- 
tors examine  the  child.  They  found  that  the 
child  had  not  lost  its  arms.  It  has  suffered  a 
fracture  in  one  arm  and  a  superficial  bum 
on  the  face.  The  broken  arm  has  been 
placed  in  a  cast.  At  the  time  the  child  was 
examined  by  the  Israeli  doctors  it  was  recov- 
ering nicely. 

The  child  has  also  been  photographed  by 
photographers  for  the  Associated  Press  and 
Time  magazine.  They  were  interviewed  by 
an  Israeli  journalist  who  reported  that  nei- 
ther recalled  anything  being  said  about  the 
child  having  lost  Its  arms.  The  AP  photogra- 
pher has  reported  that  the  baby  has  been 
injured  by  the  PLO  shell.  Confronted  with 
the  evidence  that  he  had  incorrectly  de- 
scribed the  baby's  injuries,  the  UPI  photog- 
rapher is  said  to  have  insisted  that  there 
must  have  been  two  babies  with  the  same 
name.  The  Israelis  deny  that  this  was  the 
case.  Their  military  investigators  also  con- 
firmed that  the  injury  resulted  from  PLO 
shelling,  not  an  Israeli  bomb. 

On  August  22,  UPI  sent  out  a  story  report- 
ing what  the  Israeli  government  was  saying 
both  about  the  child's  injuries  and  their 
cause.  UPI  Editor-in-chief  H.  L.  Stevenson 
told  AIM  that  he  didn't  know  if  the  Israeli 
account  was  true  or  not,  but  he  agreed  to  in- 
vestigate the  matter  further.  This  was  a 
change.  On  August  20,  The  Washington 
Post  said  UPI  was  standing  by  its  story. 

mrLAMlfATORT  STORIES 

On  August  15,  the  UPI  provided  its  clients 
with  a  story  by  Julie  Flint  from  Beirut  that 
was  inflammatory.  "Beirut's  hospitals  are 
filled  with  Lebanese  and  Palestinians,  guer- 
rillas and  civilians,  who  are  victims  of  Israeli 
phosphorus  shells,  an  anti-personnel 
weapon  that  produces  deep  bums,"  wrote 
Flint.  She  quoted  doctors  as  saying  there 
had  been  "hundreds  of  phosphorous  vic- 
tims." She  described  in  gruesome  detaU  the 
agony  of  those  suffering  from  phosphorous 
bums,  quoting  a  surgeon  as  saying,  "Phos- 
phorous produces  the  worst  of  all  the  bums. 
It  keeps  on  burning.  You  pour  water  on  the 
bum  time  and  time  again,  but  it  doesn't  go 
out.  The  skin  sloughs  away. "  Flint  described 
one  victim  who  had  been  wounded  by  a 
phosphorous  shell.  The  doctor  who  treated 
him  was  quoted  as  saying,  "We  opened  the 
bandages  on  the  operating  Uble  and  smoke 
came  out.  The  man  was  wounded  ten  hours 
before.  The  leg  had  burned  for  ten  hours." 

Miss  Flint,  having  described  these  as 
"smtl-personnel"  weapons,  said  Red  Cross 
officials  in  Geneva  had  said  that  a  1977  pro- 
tocol prohibiting  the  use  of  "inhumane 
weapons  that  cause  unnecessary  suffering" 
covered  phosphorous.  She  also  noted  that  a 
1980  UN  convention  had  restricted  the  use 
of  incendiary  weapons  against  military  ob- 
jectives in  civilian  areas. 

The  facts  are  different.  Israeli  authorities 
pointed  out  that  phosphorous  shells  have 
been  used  by  armies  the  world  over  for 
many  years  as  "markers"  for  the  artillery. 
The  smoke  they  give  off  shows  the  giinners 
where  the  shelU  are  landing  and  enables 
them  to  better  zero  in  on  their  targets. 
They  are  not  designed  or  used  as  antiper- 
sonnel weapons  as  Miss  Flint  had  reported. 
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Loren  Jenkins,  writing  in  The  Washington 
Post  on  August  20,  said  it  was  impossible  to 
tell  how  many  civilians  had  been  killed  or 
injured  by  phosphorous  shells  in  Beirut.  He 
said  that  hospital  records  did  not  distin- 
guish between  patients  suffering  from  phos- 
phorous and  other  bums,  and  pressure  on 
hospital  laboratories  had  made  chemical 
analyses  of  the  causes  of  bums  impossible. 
In  contrast  to  Miss  Flint's  assertion  that  the 
hospitals  were  "filled"  with  victims  of  phos- 
phorous shells,  Jenkins  quoted  the  chief  of 
surgery  at  the  American  University  hospital 
in  Beirut  as  saying.  Most  of  the  serious  in- 
juries we  were  getting  during  the  early  part 
of  the  war  were  from  bullets  and  shrapnel. 
In  the  last  two  or  three  weeks,  though,  we 
have  been  getting  a  number  of  serious  bums 
patients." 

AKX  THK  HXDIA  AHTI-ISRABLI? 

Israel  has  long  had  an  excellent  press  in 
the  United  SUtes.  but  it  seems  clear  that 
even  though  the  American  public  has  not 
switched  from  being  predominantly  pro- 
Israel  as  a  result  of  the  invasion  of  Lebanon, 
there  has  been  a  noticeable  change  in  the 
attitude  of  many  in  the  media. 

When  a  newspaper  is  offered  an  opinion 
ad  that  it  doesn't  agree  with,  the  usual  pro- 
cedure is  to  go  over  the  text  with  a  fine- 
tooth  comb  to  find  factual  errors  or  other 
plausible  reasons  for  rejecting  the  ad.  Accu- 
racy in  Media  has  encountered  this  almost 
every  time  it  has  sought  to  place  ads  in  the 
Washington  Post  or  The  New  York  Times. 
Virtually  every  statement  has  to  be  docu- 
mented. 

The  willingness  of  these  and  other  news- 
papers to  accept  the  highly  inaccurate  ad 
placed  by  the  phoney  organization,  "Con- 
cemed  Americans  for  Peace,"  without  even 
checking  to  see  whether  such  an  organiza- 
tion existed  or  whether  the  respected  relief 
agencies  had  authorized  the  use  of  their 
names  is  highly  significant.  Such  controver- 
sial ads  have  to  be  approved  by  senior  offi- 
cials of  the  paper.  The  failure  to  give  this  ad 
the  same  treatment  that  is  always  given  to 
Accuracy  in  Media  ads  is  a  clear  indication 
that  the  senior  official  of  these  papers  liked 
the  ad's  message. 

This  was  reflected  in  the  news  stories,  the 
photos,  and  the  editorial  pages  of  many  of 
our  leading  newspapers,  as  well  as  in  the  re- 
porting on  TV.  According  to  one  count,  17  of 
the  first  19  articles  about  the  war  in  Leba- 
non on  the  Op-ed  page  of  The  New  York 
Times  were  critical  of  Israel.  The  trend  in 
The  Washington  Post  was  similar.  Op-ed  ar- 
ticles ran  20  to  4  against  Israel  and  the  edi- 
torials were  7  to  0  in  the  first  weeks  of  the 
war. 

The  attitude  that  led  the  editors  and  pub- 
lishers to  accept  the  phoney  organization's 
ad  has  also  led  them  to  accept  wild  exag- 
gerations in  news  stories  and  questionable 
photos.  Martin  Peretz,  the  editor  of  the  lib- 
eral New  Republic  magazine,  was  one  of  the 
first  to  expose  those  exaggerations  after  re- 
turning from  a  trip  to  Lebanon.  Interviewed 
on  a  Washington  radio  talk  show,  Peretz 
was  asked  why  professional  Journalists 
would  engage  in  such  inaccurate  reporting. 
He  replied,  "Revolutionary  movements  .  .  . 
still  seem  to  have  some  romantic  cachet  and 
way  of  engaging  sympathy  with  the  West- 
em  press."  Martin  Peretz  should  know.  He 
was  a  leader  in  the  anti-Vietnam  movement. 

The  PLO  is  Marxist.  It  is  backed  by  the 
Soviet  Union  and  in  turn  it  has  given  assist- 
ance to  communist  guerrillas  in  such  coun- 
tries as  far-away  Nicaragua.  Those  who 
have  been  responsible  for  distorted  report- 
ing and  editorial  comment  supporting  every 
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communist-backed  guerrilla  movement  in 
Latin  America.  Africa  and  the  Par  E^ast  were 
often  restrained  in  dealing  with  the  PLO 
and  Israel.  There  was  a  lot  more  risk  in 
trying  to  make  popular  heroes  of  the  PLO 
than  in  performing  that  service  for  the  San- 
dinistas or  the  guerrillas  in  El  Salvador, 
Rhodesia  or  Southwest  Africa. 

The  Israeli  Invasion  of  Lebanon  and  the 
resulting  casualties  among  innocent  civil- 
ians provided  &n  opportunity  for  some  In 
the  media  to  side  as  openly  with  the  com- 
munist-backed terrorists  In  Lebanon  as  they 
had  been  siding  with  them  elsewhere  In  the 
world.  Those  pro-terrorist  journalists  have 
had  great  success  in  Intimidating  the  U.S. 
government,  deterring  it  from  taking  the 
forceful  action  necessary  to  administer  a  de- 
cisive defeat  to  the  terrorisU  anywhere  in 
the  last  20  years.  Israel  drove  them  into  par- 
'  oxysms  of  rage  by  refusing  to  be  capitulate 
under  their  attack.  The  Washington  Post/ 
ABC  poll  suggests  that  the  majority  of  the 
American  people  also  tuned  them  out. 

WHAT  YOU  CAM  DO 

We  have  cited  two  emotion-laden  inaccu- 
rate UPI  reports  from  Lebanon.  Those  re- 
sponsible deserve  to  be  at  least  reprimand- 
ed. We  suggest  that  you  write  to  H.  L.  Ste- 
venson. Editor-in-Chief,  United  Press  Inter- 
national, 220  E.  42nd  St..  New  York.  N.Y. 
10017  about  the  photo  of  the  baby  and 
phosphorous  shell  story  by  Julie  Flint.« 


AMENDMENT  TO  H.R.  6956  TO 
CUT  FUNDING  FOR  CENTAUR 


HON.  RONNIE  d  FLIPPO 

OP  ALABAMA 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  14,  1982 
•  Mr.  FLIPPO.  Mr.  Speaker.  I  intend 
to  offer  an  amendment  to  the  HUD-in- 
dependent  agencies  bill,  H.R.  6956,  to 
eliminate  funding  which  has  been 
added  for  the  sole-source  procurement 
of  a  Shuttle/Centaur  upper  stage.  In  a 
few  brief  paragraphs  I  want  to  outline 
the  arguments  surrounding  this  issue, 
what  my  amendment  would  do,  why  I 
feel  that  is  the  correct  way  to  go.  and 
then  document  my  argiiment  with  pre- 
vious letters  from  NASA  and  DOD. 

The  issue  concerns  how  the  United 
States  should  proceed  in  developing  a 
higher  energy  upper  stage  for  use  with 
the  Space  Shuttle.  We  have  the  Space 
Shuttle  which  is  working  well,  but 
which  has  limits.  By  design,  the  Shut- 
tle will  only  reach  orbits  of  a  few  hun- 
dred miles  altitude.  To  go  higher— for 
example,  to  go  to  the  commercially  im- 
portant geostationary  orbit  at  22,000 
miles  or  to  the  planets— an  additional 
rocket  stage  is  needed  and  this  is 
called  an  "upper  stage." 

We  usually  measure  the  perform- 
ance of  upper  stages  in  terms  of  the 
amount  of  weight  that  can  be  carried 
to  geosUtionary  orbit  (GSO)  22,000 
miles  up.  At  present,  we  have  the  "in- 
ertial  upper  sUge"  (UIS)  developed  by 
the  Air  Force  imder  a  Joint  agreement 
with  NASA  which  can  deliver  5,000 
pounds  to  geosynchronous  orbit.  The 
Appropriations  Committee  bill  would 
provide  funds  for  development  of  a 
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different  upper  stage— the  "Centaur" 
by  sole-source  contract  which  could 
deliver  approximately  10.000  to  12,000 
pounds  to  geosynchronous  orbit.  The 
Centaur  is  not  new— it  has  been  used 
for  some  time  as  an  upper  stage  for  ex- 
pendable boosters.  It  would  have  to  be 
substantially  modified  for  use  in  the 
Shuttle.  Significantly,  the  Shuttle  and 
several  spacecraft  already  In  develop- 
ment would  also  have  to  be  modified. 
All  these  additional  modifications  will 
be  very  expensive  and  have  not  been 
adequately  considered.  Depending  on 
how  you  do  the  accoimting,  the  added 
costs  could  be  several  hundred  million 
dollars. 

Centaur  advocates  say  it  would  be 
inexpensive  because  it  already  exists. 
But  the  "already  exists"  argiunent 
cuts  both  ways.  First,  Centaur  has  to 
be  modified  to  fit  the  Shuttle.  Second, 
there  is  already  existing  hardware  (in 
the  Shuttle  and  in  spacecraft  in  devel- 
opment) that  would  have  to  be  modi- 
fied at  great  cost. 

Perhaps  this  cost  would  be  worth- 
while if  we  had  missions  that  demand- 
ed the  extra  capability.  As  of  now  we 
do  not.  The  lUS  can  handle  all  firmly 
plaimed  missions.  Both  NASA  and  the 
Air  Force  have  assured  me  of  that,  as 
the  letters  below  confirm. 

So.  as  of  right  now.  we  do  not  have  a 
hard  requirement  that  cannot  be  met 
by  the  inertial  upper  stage. 

What  of  the  future?  Spacecraft  will 
grow.  In  the  late  eighties  needs  will 
outgrow  current  lUS  capabilities,  al- 
though lUS  may  be  modified  slightly 
to  meet  some  of  this  growth.  But  by 
the  early  1990's  spacecraft  will  have 
grown  beyond  the  capability  of  Cen- 
taur (which  is  already  near  optimum 
design,  being  an  older  design  rocket). 

In  addition,  NASA  proposes  to  devel- 
op the  Centaur  without  competition, 
always  a  questionable  practice.  There 
is  adequate  time  to  conduct  an  open 
competition  for  the  next  generation 
upper  stage  and  assure  that  we  get  a 
capability  which  will  carry  us  into  the 
mid-1990's. 

My  amendment  would  take  another 
step  toward  this  by  deleting  funds  for 
noncompetitive  Centaur  procurement 
in  1983. 

The  NASA  authorization  bill  for 
fiscal  year  1983,  H.R.  5890,  which 
passed  the  House  on  May  13,  1982. 
contained  funding  to  begin  a  competi- 
tive process  for  a  new  upper  stage.  So 
my  amendment  would  conform  H.R. 
6956  to  language  the  House  has  al- 
ready passed. 

My  amendment  was  printed  in  yes- 
terday's Record,  but  since  it  is  brief, 
let  me  repeat  it  here; 

AMERDMBn  omRKD  BT  MX.  PLIPPO  TO  R.K. 
69SS 

On  page  20.  line  13.  strike  out 
"15,542.800.000"  and  Inaert  in  lieu  thereof 
"$5,402,800,000".  and 

On  page  20.  Une  17,  Insert  immediately 
before  the  period  the  followlnr-  "Provided 
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immediately 
ir.  "Provided 


further.  That  none  of  the  funds  appropri- 
ated under  this  heading  shall  be  obligated 
or  otherwise  made  available  for  the  sole- 
source  procurement  of  the  design,  develop- 
ment, or  production  of  liquid-hydrogen, 
liquid-oxygen  (Centaur)  upper  stages". 

Finally.  I  want  to  put  two  letters  in 
the  Record.  One  from  the  Air  Force 
outlines  their  needs  and  the  tremen- 
dous extra  costs  of  Centaur.  The 
second,  from  NASA  and  the  Air  Force 
describes  the  lack  of  justification  for 
Centaur.  I  commend  these  letters  to 
your  attention: 

Department  or  the  Air  Force, 
Washington,  D.C.  August  16,  1982. 
Hon.  Don  Fdqua, 

Chairman,  Committee  on  Science  and  Tech- 
nology, House  of  Representatives,  Wash- 
ington. D.C. 

Dear  Mr.  Chairman:  This  letter  responds 
to  your  request  for  an  assessment  of  the  ap- 
plicability of  Centaur  for  DOD  use.  Our  as- 
sessment covers  both  Centaur  performance 
and  cost. 

Currently  designed  DOD  spacecraft  will 
not  likely  grow  beyond  the  6000-7000  pound 
range  which  could  be  acconunodated  by  im- 
provemente  in  the  Inertial  Upper  Stage 
(roS)  performance.  However,  we  expect  the 
next  generation  of  DOD  spacecraft  which 
fly  in  the  late  1980s  <fc  1990s  wlU  be  designed 
with  extensive  survivability  measures  (in- 
cluding large  maneuvering  propellant  re- 
serves) which  will  probably  increase  total 
weight  well  beyond  lUS  capabilities.  Conse- 
quently, it  appears  that  a  new  higher 
energy  upper  stage  (HEUS)  wiU  be  required 
for  the  next  generation  of  DOD  geosyn- 
chronous spacecraft. 

The  Congressionally  directed  use  of  the 
Centaur  by  NASA  for  their  Galileo  and 
ISPM  planetary  exploration  missions  adds 
about  )100  mUlion  to  DOD  lUS  program 
costs.  To  be  of  use  to  DOD,  the  CenUur 
would  have  to  be  modified  into  a  20  foot 
long  version  to  be  Shuttle  compatible  with 
DOD  payloads.  It  would  cost  an  additional 
$400-900  million  (above  the  $634M  NASA 
CenUur  budget)  for  DOD  spacecraft  to 
make  the  transition  from  lUS  to  the  modi- 
fied Centaur.  Our  situation  differs  from 
NASA's  in  that  we  have  several  existing— 
and  continuing— operational  spacecraft  pro- 
grams configured  for  the  lUS.  Thus,  our 
cost  estimates  include  reconfiguring  the 
NASA  planetary  Centaur  and  the  DOD 
spacecraft  to  use  the  20  foot  version  of  Cen- 
taur. 

Independent  of  the  Congressional  direc- 
tion to  NASA  on  the  use  of  Centour,  we  con- 
tinue to  believe  that  DOD  requirements 
beyond  IDS  capability  can  best  by  met  by  a 
competitively  developed  new  Higher  Energy 
Upper  Stage.  A  Centaur  derivative  would,  of 
course,  be  a  logical  alternative  in  the  HEUS 
competition.  We  do  not  see  how  legislation 
which  dictates  specific  technical  upper  stage 
decisions  can  be  helpful  in  giving  DOD  the 
nexibUity  it  needs  to  develop  a  HEUS  which 
is  both  optimized  for  DOD  missions  and  is 
cost  effective. 

I  hope  this  assessment  of  Centaur  applica- 
bility for  DOD  missions  satisfies  your  needs. 
Please  advise  me  if  I  can  be  of  further  as- 
sistance. 

Sincerely, 

Verne  Orr, 
Secretary  of  the  Air  Force. 
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National  Aeronautics  and  Space 
Aoministration. 
Washington,  D.C.  July  13. 1982. 
Hon.  Ronnie  G.  Plippo. 
Chairman,  Subcommittee  on  Space  Science 
and  Applications,  Committee  on  Science 
and  Tec/inotow.  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:  We  urge  your  careful 
review  of  a  major  Issue  regarding  H.R.  6685, 
the    Urgent    Supplemental.    The    bill,    as 
amended  by  the  Senate,  contains  direction 
for  NASA  to  develop,  via  sole  source  con- 
tracts, the  Centaur  upper  stage  for  its  plan- 
etary missions  and  to  cancel  procurement  of 
the  Inertial  Upper  Stage  (lUS)  vehicles  now 
being  bought  on  an  Air  Force  contract  for 
these  missions. 

While  the  use  of  the  Centaur  for  NASA 
planetary  missions  was  cost  effective  a  year 
ago.  NASA  has  proceeded  to  develop  these 
missions  using  the  lUS  for  the  past  six 
months.  The  result  is  that  a  return  to  the 
Centaur  will  significantly  increase  mission 
costs.  Moreover,  since  we  have  also  proceed- 
ed with  the  procurement  of  the  lUS  vehi- 
cles and  manfacturing  effort  has  gone  for- 
ward for  a  half  a  year,  a  NASA  cancellation 
will  increase  substantitdly  the  costs  of  the 
remaining  lUS  vehicles  for  the  DOD.  NASA 
is  presently  discussing  with  contractors 
small  improvements  to  existing  stages  to 
meet  the  near-term  growth  requirements 
for  commercial  payloads.  If  a  small  increase 
in  payload  capacity  is  required  for  DOD 
payloads,  this  can  be  similarly  accommodat- 
ed. Since  there  are  no  other  NASA  or  firm 
DOD  requirements  for  the  CenUur  upper 
stage  prior  to  approximately  1988  in  the 
1980s,  there  can  be  no  justification  for  these 
Increased  costs  since  a  high  energy  upper 
stage  (HEUS)  can  be  developed  when  a  re- 
quirement exists  in  the  late  1980s. 

We  therefore  believe  the  Nation  would  be 
better  served  if  the  Air  Force  and  NASA  are 
permitted  to  proceed  with  a  carefully  struc- 
tured high  energy  upper  stage  program. 
This  i4>proach  would  be  far  more  effective 
and  beneficial  since  a  HEUS  would  be  re- 
quired whether  or  not  we  develop  the  Cen- 
Uur. The  USAP  and  NASA  have  developed 
an  agreement  in  principle  for  a  joint  HEUS 
program  structured  to  meet  commercial,  sci- 
entific and  military  needs  for  the  19908. 

We  therefore  request  your  assistance  to 
eliminate  the  restrictive  and  wasteful  direc- 
tion on  the  CenUur  upper  stage  as  was  indi- 
cated in  the  President's  first  veto  message. 
Sincerely, 

James  M.  Biggs, 

Administrator. 
Verne  Orr, 
Secretary  of  the  Air  Forccm 


HANDGUN  BODY  COUNT 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THX  HOUSE  OF  REPRESEMTATIVES 

Tueaday,  September  14, 1982 
•  Mr.  LEHMAN.  Mr.  Speaker,  every 
month  more  than  400  Americans  are 
killed  with  handguns  and  more  than 
5,000  are  wounded  in  crimes  involving 
handgtms.  Obviously  our  present 
handgun  control  laws  are  not  suffi- 
cient. A  gun  in  every  hand  Is  not  the 
answer  to  crime.  Legislation  that 
would  stop  the  easy  availability  of 
handguns  is  now  supported  by  a  ma- 
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Jority  of  Americans  and  we  in  Con- 
gress should  listen  to  the  cries  of 
American  citizens. 

Today,  though,  the  situation  re- 
mains unchanged.  The  handgun  body 
coimt  for  the  month  of  June  regis- 
tered 552.  It  saddens  me  that  in  my 
own  State  of  Florida,  there  were  76 
handgun  deaths,  the  highest  number 
reported  in  any  State.  Since  January. 
3,773  handgun  deaths  have  been  ac- 
counted for. 

The  list  follows: 

Handgun  Body  Count  for  the  Montr  op 
June— 552 

ARIZONA  <9) 

Grover  Cockerhem,  Harry  Miller,  Lydia 
Miller.  Judy  Music.  Gus  Patrick.  Andrej  Ru- 
denko,  Christine  Snyder.  John  Sturges.  Her- 
bert Welday. 

ARKANSAS  (1) 

Ezra  Graham. 

CALIFORNIA  (46) 

Norman  Burkes  Jr.,  Desiree  Cain,  Linda 
Cain.  Daniel  Calvillo,  Dolores  Campanale, 
Mark  Campanale,  Frank  Clvimele,  Gregory 
Cook.  Donald  Davis,  Melissa  Davis,  Michelle 
Davis,  Thomas  Davis.  Victor  Farias,  Monte 
Fine.  David  Frederickson.  Ernest  Gonzales. 
Ira  Grover.  Ira  Hamilton,  David  Harvey, 
Barkley  Hodges,  Patricia  Kahn,  Spec.  4 
Gerald  Lee. 

Jay  Lewis,  Jennifer  Lewis.  Wesley  Lewis. 
Rossano  Lontoc,  John  Martinez,  Charles 
Massey,  Marion  Massey.  Timothy  McDou- 
gall,  Helen  Parks,  Jesse  Perez.  Joseph  Rags- 
dale,  Charles  Rambert,  Kenneth  Roberts, 
Valds  Shaike,  Keith  Silva,  Terry  Taylor, 
Guadelupe  Torres,  Thomas  Wilson.  Richard 
Dawson.  Keith  Henderson.  Unidentified 
male.  Unidentified  male.  Unidentified  male. 
Unidentified  male. 

COLORADO  (•) 

Henry  Callahan,  Connell  Camer.  Iris 
Daily,  Robert  Hernandez,  Charleen  Hofer. 
John  Mays,  Mildred  Mays,  James  Tovrea, 
Jr.,  Dr.  Robert  Vamard. 

(XJNNECTICUT  (3» 

Elsie  AvUes,  Rev.  Robert  McBride,  WU- 
Uam  Siegert. 

DISTRICT  OF  COLUMBIA  «) 

Kenneth  Deville,  Nathaniel  Haggins,  Ber- 
nard Johnson,  Margaret  Mary  Lee,  Larry 
Ross,  Rasheed  Zaman. 

FLORIDA  <T6) 

Alfredo  Alejo,  Jose  Acosta,  Carson  Ander- 
son. Chester  Hartley,  Steven  Bigham,  Rus- 
sell Davidson,  Jr.,  Russell  Davidson.  Jesus 
Diaz,  Anthony  Felton,  Ronnie  Ferguson, 
Eunice  Forehand,  Jerome  Gadson,  James 
Gann,  Herbert  Crockett,  Howard  Reynolds, 
Helen  Gerle,  Jose  Goday,  John  Gomez, 
Gloria  Gomez,  Ronald  King. 

Antonio  Lopez,  Mario  Marquez,  Roiudd 
Marron,  Charles  Rankin,  Miguel  Rioseco, 
Dennis  Byrd.  Kevin  Campfield,  Unidentified 
male.  Unidentified  male.  Unidentified  male. 
Unidentified  male.  Unidentified  male.  Un- 
identified male.  Unidentified  male.  42  hand- 
g\m  deaths  from  Broward  and  Dade  Coun- 
ties. 

GEORGIA*  10) 

Carl  Bufflngton,  Constance  Davis,  Marvin 
Davis,  Pierce  Kidd,  Charles  Marshall,  Jr.. 
Grace  McCree,  Patricia  Robinson,  Kenneth 
Scandrett,  Marshall  Sims,  James  Vlckery. 
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HAWAII  (3) 

Brmndelin  Urata.  Unidentified  male. 

IU.IOMOIS  (611 

Esther  Ammirato.  Ralph  Ammirato,  Der- 
rick Bailey,  Mary  Becman.  Steven  Bregin, 
Allan  Brood.  Charles  Brown,  Edgar  Brown, 
Henry  Brown.  Taylor  Brown,  Mrs.  Brickley, 
Allan  Cline.  Janie  Cvinningham.  Arthur  De- 
shazor.  Rose  Dowery.  Alferdo  Piqueroa. 
Gerald  Pullman,  Serafin  Gonzales.  Earl 
Green,  Esther  Guzman.  Karen  Harding, 
Mary  Harper,  Werner  Hartmann,  Theodore 
Hawkins,  WiUie  Hawkins.  Phillip  Hill. 
James  Howard. 

Weslie  Howard.  Darien  Jones.  Terrell 
Jones.  Robert  Love.  Otis  Mack.  Robert 
Mason.  George  Mizique.  WUUe  Moffett, 
Donald  Montgomery.  Jr..  Walter  Nizzo. 
Robert  Norman.  Otto  Paris.  James  Peck. 
Jeffery  Peebles.  Bishop  Redditt,  Phoebe 
Richardson.  Portino  Sanchez.  Leo  Schmidt, 
Mary  Simmons.  Derek  Smith,  Curtis  Strick- 
land. Larry  Swisher.  Phillip  Thomas. 
Rupert  TwUley.  Allen  Wainright.  Harry 
Walker.  Willie  Watson.  Petite  WUliams. 
John  Zava.  Unidentified  female.  Unidenti- 
fied male.  Unidentified  male.  Unidentified 
male.  Unidentified  male. 

IlfDIAHA  <S) 

Clinton  Long,  Gwendolyn  Mason,  Donald 
Pepkowski.  Dwayne  Strickland,  Roosevelt 
Warrick,  Jr. 

IOWA  at 

Sandra  Mysak. 

KANSAS  (5> 

Charles  Knox.  John  Robinson-El,  Colum- 
bus Short,  Mark  Swanson,  Shirley  Taylor. 

KZNTUCKY  (71 

Elijah  Bealsey,  Anna  Collins,  Lorene  Gil- 
lespi,  Kenneth  James,  Zachary  McDaniel. 
Marlene  Toll.  Thomas  Toll.  Sr. 

LOUISIAHA  (101 

Janis  Bumette,  John  Brunette.  Emitte 
Core.  Robert  Deemer.  Burt  McCoy.  Dormy 
Purdue.  James  Sargent.  Robert  Tedone,  Mi- 
chael Williams,  Unidentified  male. 

MAUTE  (21 

Maxine  Eaton.  Jeffery  Toothaker. 

MARTUUn)  (201 

Terry  Allmond,  Prentis  Barber,  James 
Beale,  Carl  Bethea,  James  Bristol.  Richard 
Bull,  Gordon  Gillis,  Vernon  Lomax.  Greg- 
ory Moore.  Jeffery  Montgomery.  Gary  Nick- 
ell.  Edward  Owens,  Gwendolyn  Owens, 
Walter  Scott,  George  Shelton,  Theodore 
Sparks,  Wayne  Sparks,  Kathy  Thomas,  Lori 
Todd,  Unidentified  male. 

UASSACHT7Srm  (I> 

Joseph  Mlstretta.  Jr. 

MICHIGAII  (391 

Jereune  Bagget.  Richard  Bain.  Doris  Bev- 
erly. Royce  Brown,  Roy  Bruinsma,  Kathy 
Charobee.  Judge  Patrick  Dennis,  Darryl 
Dooley.  Martin  Ford.  Bud  Fuller,  John 
Gibson.  Ralph  Harris.  Woodrow  Hankins, 
Karin  Hanna.  Thomas  Harvey,  Clyde  Hicks. 

Johnny  Hinton.  Cleothus  Hughes,  Curtis 
Jackson.  Franckie  King.  Richard  Lembas, 
Samuel  Mann.  Van  McKinley,  Ronald  Jen- 
kins. Cornell  Johnson.  Debra  McKenzie. 
LesUe  Nabors,  Lamar  Pierce,  Keith  Pryor, 
William  Russell,  Jr.,  Walter  Sanders.  Robert 
Smith.  Stacey  Smith.  Lamorse  Roberson, 
Darryl  Sturdinant,  Boyce  Thompson.  Lee 
Trimmer.  Waverly  Williams,  Nasser  Zreen. 

MINNISOTA  (21 

Thomas  Timmers,  Keith  Williams. 
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MlSSOintl   (25) 

Herman  Allumns.  Williams  Bruce.  Elroy 
Childs.  Billy  Dillow,  Roy  Fleming.  John 
Ilewski,  Darryl  Ingram.  William  Jackson. 
John  Johns.  Daniel  King.  Michael  Malone. 
Freddie  Moore.  Henry  Moore.  Clyde  Nash. 
Jerry  Oestricker.  Diane  Parker.  William 
Prather,  Eugene  Scott,  Columbus  Short.  Jr.. 
Donald  Stevens.  Roosevelt  Upchurch.  Mil- 
dred Wallace.  Pollard  Williams,  Robert 
Young.  Unidentified  male. 

NEBRASKA  <1> 
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Darrell  Yates. 


NEVADA  (21 


George 

Shiela    Mes- 


David  Costley.  Steven  Easy. 

NEW  HAMPSHIRE  <1> 

Robert  Pendergast. 

NEW  JERSEY  (6) 

Etonald    Becker.    Kevin    Booker, 
Garbarino.    Robert    Mason, 
singer,  Patrick  Morrisey. 

NEW  MEXICO  (S) 

Thomas  Bengel,  Richard  Fergus,  Steven 
Segura,  Ian  Smith,  Charles  Webster. 

NEW  YORK  (33) 

Thomas  Acevedo.  Mary  Alcide,  Denise  Ba- 
tisU,  Michael  Bonserio,  Jose  Boyce.  Garvey 
Bruno,  Clarence  Carson.  Brooke  Casady, 
Cecil  Coat.  Oswaldo  Fiala.  Fred  Purino.  An- 
tonio Gracia,  Leslie  Hibbert.  Kester  Joseph. 
Aston  Knight,  Cecil  Lawrence. 

Edward  Murray.  Frances  Patterson. 
Stuart  Schulman.  Thomas  Semple,  Larry 
Su.  Maria  Vera,  Gina  Whitlock.  John  Ivan, 
Angelo  Spusato.  Attillio  Vena.  Unidentified 
male.  Unidentified  male.  Unidentified  male. 
Unidentified  male.  Unidentified  male. 

NORTH  CAROLINA  (5) 

Henderson  Caldwell.  Harold  Marshall. 
Jeffrey  Pack,  John  Phillips,  Unidentified 
male. 

OHIO  (32) 

Bryan  Anthony.  Roosevelt  Arlington, 
Reginald  Banner,  Mix  Bowman,  Jr..  Janet 
Boyce,  Archied  Brookins,  William  Burke- 
blle,  Randell  Cook,  Eron  Denney,  Donald 
Fields,  Mary  Finnegan,  Elsee  Foster,  Kim 
Gallo.  Robert  Gibson.  Herman  Harris, 
Arthur  Heller. 

John  Hobbs.  Thomas  Joyce,  Theodore 
Krajc.  Lorline  Lilly,  Kevin  Merchant,  Steve 
Pinson.  Christopher  Plevnik.  Richard  Sand- 
ers. Nathaniel  Scretchine,  Bruce  Talmadge, 
AUen  Tipping.  Mary  Walker.  Weak  Wat- 
kins,  Unidentified  male.  Unidentified  male. 
Unidentified  male. 

OKLAHOMA  (13) 

Priscilla  Flanigan,  Cecil  Lawrence,  Melissa 
McCauley.  Robert  McCauley.  Jerry  Miller. 
William  Pickard.  Kathleen  Roberts,  Ronald 
Roberts.  James  Rollins,  Dale  Spergen. 
Sandra  Vess,  Roger  Wolf. 


TENNESSEE  (6) 

Diane  Estes,  Gary  Estes,  Hazel  Estes. 
Jackson  Kllgore.  Robert  Walker,  Marie 
Wetzel. 

TEXAS  (60) 

Ernest  Barnes,  Rafael  Barrientos,  Joseph 
Bellows,  Danny  Bradley,  Gregorio  Bravo, 
Thomas  Brown.  Lela  Bums.  Bill  Butterf  ield, 
James  Campbell.  Virginia  Campbell.  Ruben 
Campos,  Daniel  Canales,  Jerome  Chamber- 
lain, Jr.,  Jose  Cortez.  Marcus  Cruz,  Francis- 
co Ceuvas,  Armando  De  La  Rosa,  Ida  Dodd, 
Obdulio  Farical.  Harold  Green.  Robert 
Guinn.  William  HaU,  Syler  Handcock,  Ga- 
briel Hernandez. 

Alfredo  Hidalgo,  Eddie  Hubbard.  Robert 
King.  Dep.  Sheriff  Kovar.  Jerry  Lacey.  Clar- 
ence Lee.  Hilton  Lewis,  Thomas  Linton. 
Eugene  Martinez.  Grace  McCree.  Joquin 
Mendez.  Abraham  Montez,  Pete  Munoz, 
Damina  Olvera,  Elizabeth  Ortiz,  Kennth 
Rich,  Benito  Rodriguez,  Guadalupe  Roman, 
Willie  Rudd,  Jr.,  John  Saldana.  Rudy  San- 
tellana,  Christina  Sauceda.  Bobby  Schobey, 
James  Seay.  Anado  Tobias,  Huong  Truong. 
Gilberto  Valdez,  Tony  Walls,  Loren  Wilder. 
Seadric  Williams.  Robert  Winters.  Robert 
Wissenger.  Juan  Zavala,  Unidentified 
female.  Unidentified  male.  Unidentified 
male. 

UTAH  (3) 

Edmund  Kesler,  Unidentified  male. 

VIRGINIA  (T) 

Kenneth  Crawford,  Rudy  Guillen,  Jr., 
Larry  Hoffman,  Celia  Lafean.  Edward 
Lafean,  Ray  Peele.  James  Thomas. 

WASHINGTON  (6) 

Melvin  Allison,  Jr.  John  Early,  Hilton 
Harris,  Kenneth  Nye,  Leonard  Vanderlain, 
Unidentified  male. 

VtTEST  VIRGINIA  (4) 

Mrs.  Fred  Burgess.  Isaac  Huggins.  Mrs. 
Reba  Huggins,  Archie  Lusk. 

WISCONSIN  (3) 

Catherine  Doetsch.  Gunter  Doetscb. 
Gunter  E>oetsch,  II.« 


OREGON  (IJ 


Paula  Flnan. 


PENNSYLVANIA  (21) 

Oscar  Bums.  Jack  Chambers.  Randolph 
Chambers,  Richard  Esposito,  Joseph 
Geiger.  Charles  Geist,  Alexander  Glenn,  Ve- 
ronica Griffin.  Maude  Hunter,  Denise 
Moffet.  Carolyn  Moore.  James  Morris, 
Willis  Ober,  Suzanne  Ober.  Police  Officer 
Pickney.  Joseph  Pronchik.  Anthony  Pronti, 
Nicholas  Rymko,  James  Slpe,  Unidentified 
male.  Unidentified  male. 

SOI7TH  CAROLINA  <5) 

Elma  Burgess,  Fred  Burgess,  Ernest  Cole- 
man, Terry  Love,  Larry  Rlggins. 


TRIBUTE  TO  MRS.  CHRIS  EVERT 
LLOYD 


HON.  L  CLAY  SHAW,  JR. 

or  FLORIDA 
IN  THK  HOUSE  OF  RBPRBSEWTATIVES 

Tuesday,  September  14, 1982 

•  Mr.  SHAW.  Mr.  Speaker,  I  rise 
today  to  commend  and  congratulate 
an  outstanding  athlete  and  fine  young 
woman.  Mrs.  Chris  Evert  Uoyd. 
winner  of  the  1982  U.S.  Open 
Women's  Tennis  Championship. 

History  was  in  the  making,  though 
no  one  knew  this  for  certain,  when 
Mrs.  Lloyd,  a  native  of  Port  Lauder- 
dale, Pla.,  and  Ms.  Hana  Mandlikova,  a 
native  of  Czechoslovakia,  squared  off 
for  the  final  match  of  the  U.S.  Open. 

Throughout  the  2  weeks  of  the 
Open.  Mrs.  Lloyd  spoke  of  motivation 
and  how  tough  it  was  to  maintain  year 
after  year. 

Her  motivation  and  determination 
paid  off  this  past  Saturday  as  she  cap- 
tured the  title  of  the  U.S.  Open  6-3.  6- 
1  before  a  capacity  crowd  at  the  Na- 
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tional    Tennis    Center    in    Flushing 
Meadows,  N.Y. 

Though  history  was  being  made  at 
this  101-year-old  tournament,  Mrs. 
Lloyd's  concentration  and  determina- 
tion were  so  strong  during  the  1-hour- 
4-minute  final  that  she  had  problems 
recalling  the  details  of  the  match  after 
she  won  her  final  volley. 

Saturday's  victory  gave  the  27-year- 
old  Mrs.  Lloyd  her  sixth  victory  at  the 
U.S.  Open.  She  is  only  the  third 
woman  to  do  so. 

Mrs.  Lloyd  won  her  first  D.S.  Open 
in  1975  at  the  age  of  20.  She  went  on 
to  win  the  Open  in  1976,  1977.  1978. 
and  1980. 

The  victory  also  gave  Mrs.  Lloyd  her 
66th  career  victory  in  singles  play  at 
the  Open  championship,  an  Open 
record.  Her  record  there  now  reads  66- 
6  in  12  years  of  play. 

And  finaUy.  with  this  victory,  she 
has  become  the  first  woman,  ever,  to 
win  a  grand  slam  event  9  consecutive 
years  in  a  row. 

Mrs.  Lloyd's  present  addition  to  the 
anals  of  history  further  compliments 
the  superb  record  this  outstanding 
athlete  and  fine  young  woman  has  al- 
ready established. 

Mrs.  Lloyd  began  her  tennis  career 
at  the  age  of  6  in  Port  Lauderdale, 
Pla.,  under  the  guidance  and  supervi- 
sion of  another  pro,  her  father,  Jimmy 
Evert.  After  winning  numerous  junior 
titles,  Mrs.  Lloyd  turned  professional 
and  joined  the  pro  circuit  at  the  age  of 
18. 

Since  joining  the  pro  tour,  she  has 
traveled  worldwide,  winning  tourna- 
ments in  the  United  States,  Europe, 
and  Australia.  Mrs.  Lloyd  has  tri- 
imiphed  in  three  Wimbledon  and  four 
French  Open  tournaments  and  has 
been  ranked  No.  1  worldwide  in  7  of 
the  past  8  years. 

At  the  age  of  27,  Mrs.  Lloyd  has  as- 
sured us  that  her  career  will  not  end 
here,  but  will  continue  for  several 
more  years.  She  has  plans  to  play  in 
several  more  tournaments  in  the 
United  States  and  Europe  and  perhaps 
one  in  Australia  at  the  end  of  this 
year. 

Mrs.  Lloyd,  on  behalf  of  my  col- 
leagues and  myself,  congratulations  on 
a  victory  well  earned  and  the  new 
chapter  in  tennis  history  you  have 
given  to  us  all.* 


EXTENSIONS  OF  REMARKS 

Catholic  Church,  is  a  member  of  Scout 
Troop  No.  970. 1  have  had  the  pleasure 
of  knowing  Chris  personally  when  he 
served  as  my  congressional  page  earli- 
er this  year.  I  am  grateful  to  Chris  for 
all  the  good  work  he  did  on  my  behalf 
in  that  demanding  position.  It  is  Chris" 
dedication  and  perseverance  that  has 
earned  Chris  a  Maryland  distinguished 
scholarship  to  study  international  re- 
lations at  the  Johns  Hopkins  Universi- 
ty in  Baltimore. 

Chris'  parents,  Herbert  and  Brigitta 
of  8830  Meadow  Heights  Drive,  also 
deserve  to  be  congratulated  on  their 
fine  job  as  loving  parents  to  Chris  and 
his  three  brothers  and  sisters.  Mr. 
Hane.  an  employee  at  the  Health  Care 
Finance  Administration,  is  also  a  little 
league  soccer  coach,  while  Mrs.  Hane 
is  active  with  the  parish  school's  par- 
ents association  and  attends  communi- 
ty college  as  a  business  student. 

Chris  can  be  proud  of  this  outstand- 
ing accomplishment.  The  rank  of  eagle 
scout  is  a  symbol  of  honor  which  re- 
flects the  highest  ideals  and  principles 
of  Scouting  and  responsible  citizen- 
ship. This  badge  of  achievement  will 
serve  Chris  well  wherever  he  may  go 
in  life.  Chris  is  a  fine  yoimg  man  and  I 
wish  him  much  continued  success.* 


BADGE  OP  ACHIEVEMENT 


HON.  CLARENCE  D.  LONG 

or  MARTI.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  14,  1982 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  am  delighted  to  announce  that 
Mr.  Christopher  A.  Hane  of  Randalls- 
town,  Md.,  has  achieved  the  revered 
rank  of  eagle  scout.  Mr.  Hane,  a  life- 
long parishioner  of  the  Holy  Family 


THE  MOSCOW  HELSINKI  MONI- 
TORING GROUP  ENDS  ITS 
WORK 


HON.  JONATHAN  B.  BINGHAM 

OF  NEW  TORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

TtLesday,  September  14,  1982 

•  Mr.  BINGHAM.  Mr.  Speaker,  last 
week  I  received  the  news  that  the 
Moscow  Helsinki  Group  announced  its 
dissolution  at  a  press  conference  on 
September  8  in  Moscow.  The  an- 
nouncement was  made  by  Elena 
Bonner,  wife  of  banished  academician 
Andrei  Sakharov.  As  a  Commissioner 
of  the  U.S.  Commission  on  Security 
and  Cooperation  in  Europe,  the  gov- 
ernment body  charged  by  law  with 
monitoring  compliance  with  the 
human  rights  provisions  of  the  Helsin- 
ki Final  Act  of  1975.  I  view  this  latest 
development  with  the  utmost  regret, 
and  with  genuine  apprehension  for 
the  future  of  security  and  cooperation 
in  Europe. 

The  Moscow  Helsinki  Monitoring 
Group,  along  with  the  several  other 
Soviet  Helsinki  groups  that  were  sub- 
sequently formed,  established  the  goal 
of  monitoring  instances  of  human 
rights  violations  in  the  Soviet  Union. 
As  most  of  my  colleagues  are  aware,  it 
was  not  long  before  the  Helsinki  moni- 
tors were  themselves  the  victims  of 
the  repression  that  they  had  set  out  to 
combat. 

One  of  these  victims  is  Viktor  Neki- 
pelov.  a  pharmacologist  and  writer.  53 
years  old,  who  was  sentenced  on  June 
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13.  1980.  to  7  years  in  strict  regime 
labor  camp  and  5  years  of  internal 
exile  for  "anti-Soviet  agitation  and 
propaganda." 

Bom  in  Harbin.  China.  Nekipelov 
came  to  the  U.S.S.R.  with  his  parents 
when  he  was  9  years  old.  Two  years 
later,  in  1939,  his  mother  vanished  in 
the  Great  Purge.  As  he  began  to  con- 
tact dissidents  and  voice  his  own  politi- 
cal protests,  Nekipelov  became  the 
target  of  official  harassment  in  the 
late  1960's  and  early  1970's.  He  was  ar- 
rested and  tried  in  July  of  1973  accord- 
ing to  article  190-1  of  the  RSFSR 
Criminal  Code,  "slandering  the  Soviet 
state."  He  was  sentenced  to  3  years  in 
prison.  At  one  point  during  his  impris- 
onment, Nekipelov  was  sent  to 
Serbsky  Institute  for  Forensic  Psychi- 
atry in  Moscow.  In  his  book,  "Institute 
for  Fools,"  Nekipelov  describes  the 
conditions  in  psychiatric  hospitals  in 
the  Soviet  Union. 

Upon  Nekipelov's  release,  the  KGB 
repeatedly  harassed  his  family  and  ini- 
tiated a  series  of  searches  of  his  home. 
Denied  permission  to  emigrate,  Neki- 
pelov has  so  far  been  unsuccassful  in 
his  attempts  to  leave  the  country.  A 
member  of  the  International  Pen 
Club,  he  joined  the  Moscow  group  in 
November  of  1977  and  since  that  year, 
he  has  contributed  to  many  samizdat 
petitions  and  articles. 

Mr.  Speaker,  although  the  official 
work  of  the  Moscow  Helsinki  Group 
may  have  been  suspended,  there  is  no 
doubt  in  my  mind  that  the  struggle  for 
basic  human  rights  in  the  Soviet 
Union  will  continue.  It  is  imperative 
that  the  Soviet  Government  realize 
that  we  in  the  free  world  have  not  for- 
gotten the  Moscow  Helsinki  monitors 
nor  their  fellow  countrymen  who  have 
suffered  for  their  commitment  to  the 
ideals  embodied  in  the  Helsinki  Final 
Act.* 


RESULTS  OF  ANNUAL  QUESTION- 
NAIRE FROM  lOTH  CONGRES- 
SIONAL DISTRICT 


HON.  JAMES  T.  BROYHILL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  14,  1982 

•  Mr.  BROYHILL.  Mr.  Speaker,  every 
year  I  send  to  my  constituents  in  the 
10th  Congressional  District  of  North 
Carolina  a  questionnaire.  These  ques- 
tions are  based  on  the  issues  that 
come  before  me  in  Congress.  Today  I 
would  like  to  share  the  results  of  the 
questionnaire  with  my  colleagues. 

The  first  question.  "Do  you  favor 
higher  tariffs  and/or  import  quotas  to 
protect  American  industry  and  Ameri- 
can jobs,  even  though  this  would  mean 
higher  consumer  prices?"  found  57 
percent  saying  "Yes"  and  43  percent 
responding  "No." 
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There  were  84  pereent  who  favored 
an  amendment  to  the  Constitution 
which  would  require  a  balanced 
budget,  except  in  the  time  of  a  nation- 
al emergency. 

Nuclear  power  as  a  form  of  energy 
for  the  future  was  overwhelmingly  ap- 
proved by  a  72-percent  to  28-percent 
margin.  This  question  also  mentioned 
that  adequate  safeguards  would  be 
mandatory  in  the  development  of  nu- 
clear energy. 

Over  70  percent  of  the  returned 
questionnaires  indicated  that  the  Fed- 
eral Government  should  not  set  up 
taxpayer-financed  public  service  jobs 
to  assist  the  unemployed. 

There  were  two  questions  on  the 
issue  of  abortion.  The  first  was,  "Do 
you  think  the  Government  should 
decide  whether  or  not  a  woman  is  al- 
lowed to  have  an  abortion?"  The  re- 
sponse was  clear  and  overwhelmingly 
"No,"  89  percent  responded  negatively. 
However,  when  asked  whether  taxpay- 
ers' funds  should  be  used  to  pay  for 
abortions  to  needy  women,  72  percent 
said  "No"  and  28  pereent  said  "Yes." 

On  the  question  of  banning  all  hand- 
guns, 84  percent  indicated  that  the 
Federal  Government  should  not  re- 
quire this  measure  to  be  taken. 

Do  you  think  the  Government 
should  require  stronger  health  warn- 
ings on  cigarette  packages?"  This 
question  was  polled  at  a  56-percent 
negative  response  to  a  44-percent  fa- 
vorable response. 

There  were  60  percent  of  the  people 
who  favored  requiring  health  warn- 
ings to  be  placed  on  alcoholic  bever- 
ages. 

On  the  controversial  question  of 
social  security,  several  alternatives 
were  mentioned.  The  ones  receiving 
the  most  responses  were  borrowing 
fimds  from  the  general  tax  revenues 
to  help  bolster  the  program,  reducing 
the  cost-of-living  increases  and  gradu- 
ally Increasing  the  age  of  retirement. 
Others  considered  were  reducing  the 
benefits  uniformly  and  eliminating  the 
cost-of-living  increases  totally. 

The  last  question  was.  "How  do  you 
feel  about  the  future  of  America  com- 
pared to  a  year  ago?"  i  was  pleased  to 
see  that  35  pereent  of  the  people  feel 
optimistic  about  the  future.  There 
were  30  percent  who  felt  about  the 
same  as  last  year  and  22  pereent  were 
pessimistic.  Only  13  percent  were  un- 
decided about  how  they  felt. 

I  must  say,  Mr.  Speaker,  that  I  am 
pleased  with  the  way  the  majority  of 
people  in  my  district  feel  about  the 
future  and  how  they  feel  about  the 
key  issues  which  we  have  to  examine 
in  Congress.* 
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EXTRADITION  BILL  FLAWED 

HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  14,  1982 
•  Mr.  CONYERS.  Mr.  Speaker,  al- 
though I  support  efforts  to  reform  the 
extradition  process,  I  cannot  support 
H.R.  6046  in  its  present  form.  This  leg- 
islation, unfortunately,  does  not  ade- 
quately protect  the  civil  rights  of  per- 
sons sought  for  extradition.  Accord- 
ingly, I  plan  to  offer  and  support 
amendments  to  the  bUl  to  rectify  its 
defects.  Reform  of  the  extradition 
process  has  been  a  long  time  in  the 
coming,  and  I  see  no  reason  to  nish 
through  legislation  without  serious 
and  intense  debate  about  each  of  the 
bill's  failings  and  about  amendments 
to  correct  them. 

First,  the  bill  authorizes  preventive 
detention  for  at  least  10  days  upon  the 
mere  request  of  a  foreign  government. 
This  provision  would  affect  citizens 
and  noncitizens  alike  and  would  apply 
to  those  simply  charged  with,  not  con- 
victed of.  criminal  acts.  It  should  be 
remembered  that  many  of  the  nations 
with  whom  we  have  treaty  obligations 
to  pursue  extradition  are  repressive  re- 
gimes—nations such  as  Haiti.  Poland, 
and  El  Salvador.  Thus,  there  is  ample 
reason  to  guard  zealously  the  rights  of 
the  persons  sought.  Persons  sought  for 
extradition,  like  criminal  defendants, 
should  be  released  in  most  instances 
because  they  need  to  prepare  their 
cases  and  consult  with  counsel,  and  to 
avoid  the  unnecessary  deprivation  of 
liberty. 

I  am  also  concerned  that  the  bill 
contains  no  specific  limit  on  the  time 
within  which  the  Government  must  be 
ready  to  proceed  with  the  extradition 
hearing.  Such  a  time  constraint  would 
provide  a  necessary  check  against  pos- 
sible abuses  by  the  Government.  With- 
out such  a  check,  the  person  sought  to 
be  extradited  could  be  incareerated 
and  languish  in  Jail,  possibly  preju- 
diced by  the  loss  of  evidence,  dimmed 
memories,  and  unnecessary  anxiety. 

There  are  other  problems  with  the 
bill.  For  example,  the  definition  of  the 
traditional  exception  to  extradition 
for  political  offenses  is  too  narrow  and 
does  not  sufficiently  protect  those 
whose  alleged  crimes  were  In  fact  po- 
litical. Also,  the  bill  would  prohibit  a 
court  from  inquiring  into  allegations 
that  a"  foreign  country  is  seeking  ex- 
tradition of  a  person  in  order  to  retali- 
ate for  that  person's  political  or  reli- 
gious beliefs,  race,  or  nationality. 

Extradition  is  a  very  serious  process, 
for  the  individuals  involved  and  for 
the  nations  invoking  our  laws.  We 
must  be  careful  to  explore  all  the  pos- 
sible ramifications  of  the  blU.  Toward 
that  end.  I  look  forward  to  and  expect 
a  vigorous  debate  on  these  and  other 
issues.* 
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PUBLIC  OPINION  DEMANDS  AN 
END  TO  THE  NUCLEAR  ARMS 
RACE 


HON.  GEORGE  L  BROWN,  JR. 

OP  CALXPORIIIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  14,  1982 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  rise  of  the  nuclear  freeze 
issue  has  been  one  of  the  more  re- 
markable political  developments  of 
recent  years.  While  it  is  clear  that  a 
nuclear  freeze,  by  itself,  is  not  a  mean- 
ingful goal  for  governmental  policy,  it 
should  be  equally  clear  that  a  nuclear 
freeze  is  an  essential  first  step  to 
meaningful  nuclear  arms  reductions. 

I  recently  came  upon  an  interesting 
and  useful  discussion  with  public  opin- 
ion analyst  Lou  Harris  on  the  nuclear 
arms  issue  and  public  opinion  in  the 
Bulletin  of  the  Atomic  Scientists. 
Since  this  issue  is  of  growing  interest 
to  the  public,  and  almost  certain  to  be 
a  major  issue  In  this  November's  elec- 
tion, I  wanted  to  share  this  Interview 
with  my  colleagues.  I  hope  that  those 
who  still  doubt  the  public  attitudes  on 
this  subject  pay  special  attention  to 
this  article. 

[Prom  the  Bulletin  of  the  Atomic  ScientisU. 
August/September  1982] 

A  Talk  With  Louis  Harris 
(By  Jamie  Kalven) 

Over  the  past  year,  we  have  witnessed  an 
impressive  awakening  of  world  public  opin- 
ion to  the  dangers  of  the  nuclear  arms  race. 
The  West  European  movement  for  Europe- 
an Nuclear  Disarmament  is  now  finding 
counterparts  in  the  United  States.  And 
more  modest  expressions  of  concern  have 
been  heard  from  Eastern  Europe  and  the 
Soviet  Union. 

The  American  public  is  concerned,  even 
scared,  by  the  enormously  high  level  of  nu- 
clear deployments  by  the  Soviet  Union  and 
the  United  States,  but  they  are  even  more 
worried  by  the  belligerent  rhetoric  of  gov- 
ernment leaders  concerning  the  possibility 
of  using  these  weapons.  Not  only  do  Admin- 
istration officials  speak  of  "limited  nuclear 
options."  but  they  speak  of  being  able  to 
"prevail"  over  the  Soviet  Union  in  a  "pro- 
tracted" nuclear  war.  With  the  help  of  such 
comments  the  American  public  is  rapidly 
coining  to  realize  that  we  must  somehow  get 
out  from  under  the  shadow  of  this  Damo- 
clean  sword. 

One  measure  of  their  concern  was  the 
massing  of  more  than  700,000  in  the  streets 
of  New  York  to  greet  the  opening  of  the 
Second  United  Nations  Special  Session  on 
Disarmament  on  June  12.  Other  measures 
are  provided  by  Louis  Harris  in  the  follow- 
ing sketch  of  American  public  opinion  on 
the  problem  of  nuclear  war. 

The  potential  political  implications  of 
Harris's  findings  are  stunning.  And  the  phe- 
nomenon his  figures  delineate  has  already 
provoked  a  response  from  Washington:  the 
Reagan  Administration's  new  found  passion 
for  arms  control  as  formulated  in  START. 
But  if  Harris's  analysis  is  correct,  it  will 
take  more  than  that  to  deflect  the  rising  ex- 
pectations of  the  American  people.  What  Is 
a  scarcely  discernible  tremor  in  1982  could 
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turn  into  a  political  earthquake  by  1984 
unless  there  is  measurable  progress  toward 
the  elimination  of  any  possible  \ise  of  nucle- 
ar weapons  as  an  instrument  of  internation- 
al conflict  resolution. 

— Bkrnard  T.  Fklo. 

"An  incredible  phenomenon"— these  are 
the  words  public  opinion  analyst  I»uls 
Harris  used  in  a  recent  interview  with  the 
BvUetin  to  describe  his  latest  findings  on 
public  attitudes  toward  the  threat  of  nucle- 
ar war. 

Pew  people  bring  a  more  seasoned  per- 
spective to  bear  on  questions  of  public  opin- 
ion than  Harris.  Director  of  one  of  the  most 
respected  polling  organizations  in  the  coun- 
try, he  has  been  talking  soundings  on  the  at- 
titudes of  the  American  people  for  more 
than  30  years.  And  he  says  he  can  recall 
nothing  quite  like  the  "urgent  hunger  for 
peace"  disclosed  by  his  recent  polls. 

Consider  the  following  findings  on  atti- 
tudes toward  a  nuclear  arms  freeze  and 
toward  a  nuclear  arms  reduction  agreement 
with  the  Soviet  Union: 

A  large  majority  (73  to  83  percent)  favors 
every  country  that  has  nuclear  weapons 
banning  the  production,  storage,,  and  use  of 
those  weapons. 

An  even  larger  majority  (86  to  11  percent) 
wants  the  United  States  and  the  Soviet 
Union  to  negotiate  a  nuclear  arms  reduction 
agreement. 

Another  large  majority  (81  to  16  percent) 
wants  the  United  States  and  the  Soviet 
Union  to  agree  not  to  produce  any  new  nu- 
clear weapons,  provided  both  have  a  rough 
equivalence  of  such  weapons  today. 

"These  results  are  startling  and  simply 
cannot  be  ignored,"  says  Harris.  And  it  is 
unlikely  that  they  will  be  ignored  by  elected 
officials,  in  view  of  figures  like  this:  56  per- 
cent of  the  voters  say  that  they  would  vote 
against  a  candidate  for  Congress  who  fa- 
vored escalation  of  the  nuclear  arms  race, 
even  if  they  agreed  with  him  on  almost 
every  other  issue:  while  only  14  percent  say 
they  would  vote  for  him  under  such  circum- 

c  tan  CCS. 

One  of  the  most  remarkable  characteris- 
tics of  the  public's  thinking,  in  Harris's 
view,  is  that  it  goes  beyond  the  proposals 
that  are  presently  under  consideration. 
"Perhaps  the  most  striking  number  in  all 
the  research  we've  done  on  the  subject,"  he 
reports,  'is  that  by  74  to  22  percent,  a  big 
majority  of  the  American  people,  say  that 
they  want  all  countries  that  have  nuclear 
weapons  to  destroy  them."  Another  large 
majority  (66  to  31  percent)  think  it  is  im- 
moral for  any  country  to  produce  more  nu- 
clear weapons. 

Harris  interprets  these  findings  to  mean 
that  if  an  agreement  were  reached  between 
the  two  superpowers  to  freeze  or  reduce  nu- 
clear weapons,  the  public  would  demand 
further  reductions,  and  then  further  reduc- 
tions, beyond  that,  until  the  last  nuclear 
weapons  were  eliminated. 

How  does  he  account  for  this  phenome- 
non? The  single  most  important  factor,  he 
says,  is  probably  "a  growing  distrust  of  the 
rulers  of  the  two  superpowers. "  People  have 
long  been  aware  "in  a  passive  kind  of  way" 
of  the  threat  of  nuclear  destruction.  But 
now  they  are  "genuniely  frightened"— 
"Frightened  in  an  activated  as  opposed  to  a 
passive  way"— by  the  perception  that  "the 
leaders  of  the  Soviet  Union  and  the  leaders 
of  the  United  States  are  heading  toward  a 
nuclear  confrontation."  This  fear  is  reflect- 
ed in  the  52  to  45  percent  majority  of  the 
American    people    who    are    worried    that 
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President  Reagan  will  get  us  into  another 
war.  And  it  is  reflected  in  the  portrait  of  the 
Soviet  leaders  that  emerges  from  the  follow- 
ing figures: 

A  large  majority  of  the  American  people 
(84  percent)  see  the  Soviet  Union  as  a 
threat  to  the  security  of  the  United  States. 
A  2-to-l  majority  (63  to  23  percent)  think 
that  there  is  a  likelihood  over  the  next  40 
years  that  the  Soviet  Union  will  attack  the 
United  States. 

A  substantial  majority  (69  to  24  percent) 
think  the  Soviet  leaders  would  not  hesitate 
to  use  nuclear  arms,  if  they  were  desperate 
enough. 

Fully  49  percent  of  the  American  people 
view  the  Soviet  Union  as  an  outright 
"enemy."  whUe  another  31  percent  think 
the  Soviet  Union  is  unfriendly  toward  the 
United  States  even  if  not  our  enemy.  Thus, 
an  80  to  10  percent  majority  see  the  Soviet 
Union  as  a  power  hostile  to  the  Inited 
SUtes.  These  figures  reflect  a  marked  dete- 
rioration since  1976  when  a  69  to  21  percent 
majority  saw  the  Soviet  Union  as  hostile— a 
deterioration  Harris  attributes  to  the 
Impact  of  Afghanistan  and  Poland.  (Accord- 
ing to  Harris,  only  three  other  powers  in  the 
world  are  viewed  with  a  comparable  degree 
of  suspicion:  Iran  is  viewed  as  hostUe  by  80 
to  16  percent;  Libya  by  66  to  22  percent;  and 
the  Palestine  Liberation  Organization  by  73 
to  15  percent.) 

In  sharp  contrast  to  their  feelings  about 
the  Soviet  state,  Harris  notes,  the  American 
people  "feel  remarkably  little  hostility 
toward  the  Russian  people  on  a  people-to- 
people  basis. "  Thus,  while  80  percent  regard 
the  Soviet  Union  as  a  power  hostile  to  the 
United  States,  no  more  than  19  percent 
think  the  Russian  people  are  unfriendly 
toward  the  American  people;  and  only  9  per- 
cent feel  unfriendly  toward  the  Russian 
people. 

Harris  also  points  out  that  American  dis- 
trust of  the  Soviet  Union  cannot  be  attrib- 
uted entirely  to  the  fact  that  it  is  a  conunu- 
nist  country,  for  there  is  a  major  communist 
country  which  is  now  seen  as  a  close  ally  by 
15  percent  of  Americans  and  as  a  friendly 
power,  if  not  a  close  ally,  by  another  55  per- 
cent; the  People's  Republic  of  China. 
Viewed  in  light  of  the  fact  that  in  1976  a  74 
to  17  percent  majority  saw  China  as  a  hos- 
tile power,  the  finding  that  70  percent  of 
the  American  people  now  regard  China  as  a 
friend  should  serve  as  a  reminder  that  the 
enmities  that  fuel  the  nuclear  arms  race 
may  prove  more  temporary,  more  ephemer- 
al, than  they  seem  at  the  moment. 

One  of  the  central  themes  that  emerges 
from  Harris's  findings  is  the  strength  of  the 
American  peoples  desire  to  seek  areas  of 
agreement  with  the  Soviets.  This  desire  is 
all  the  more  striking,  Harris  notes,  because 
it  moves  against  the  undertow  of  such  deep 
distrust.  By  a  "huge  margin"  of  78  to  7  per- 
cent, the  American  people  believe  that  the 
Soviets  only  want  agreements  when  they 
can  gain  an  advantage;  and  by  another  large 
margin  of  75  to  21  percent,  they  are  skepti- 
cal that  the  SovleU  will  keep  their  end  of 
agreements.  Yet  despite  this.  8  out  of  10 
American  (83  to  15  percent)  think  it  is  im- 
portant for  the  United  States  to  try  to  es- 
tablish better  relations  with  the  Soviet 
Union. 

This  general  attitude  Is  reflected  In  strong 
support  for  a  wide  range  of  potential  agree- 
ments between  the  two  countries: 

A  large  majority  (82  to  16  percent)  would 
like  to  see  the  START  talks  end  In  agree- 
ment. 

An  almost  Identical  majority  (83  to  14  per- 
cent) think  it  is  urgent  for  the  two  countries 
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to  reach  agreement  on  capping,  limiting,  or 
reducing  nuclear  arms  in  each  coimtry. 

The  desire  for  agreement  also  reaches  Into 
a  nimiber  of  other  areas: 

Nearly  all  Americans  (90  to  5  percent) 
would  like  an  agreement  to  help  end  the 
world's  energy  problems. 

Another  big  majority  (88  to  6  percent) 
would  favor  agreement  on  a  joint  undertak- 
ing to  curb  air  and  water  pollution. 

There  is  a  desire  for  agreements  on  mat- 
ters the  Soviets  are  not  particularly  eager  to 
negotiate: 

A  big  majority  (85  to  3  percent)  would  like 
a  U.S.-Soviet  agreement  that  would  enable 
Jews  to  leave  the  Soviet  Union  more  easily. 
Another  large  majority  (85  to  5  percent) 
would  like  an  agreement  that  would  give 
more  freedom  to  writers  and  scientisu 
within  the  Soviet  Union. 

And  there  Is  as  well  a  desire  for  agree- 
ments In  areas  where  the  United  States  has 
shown  a  reluctance  to  negotiate: 

A  large  majority  (72  to  16  percent)  would 
favor  an  expansion  of  U.S.-Soviet  trade. 

A  plurality  (49  to  32  percent)  would  sup- 
port giving  the  Soviet  Union  a  "most  fa- 
vored nation"  status  in  trade. 

Thus,  despite  their  skepticism  about  the 
good  faith  of  the  Soviet  government,  the 
American  people  want  their  government  to 
seek  out  as  many  areas  of  agreement  with 
the  Soviet  Union  as  possible.  Harris  charac- 
terizes their  attitude  this  way:  "They're 
saying  we've  got  to  try  it.  because  the  alter- 
native to  having  agreements  is  building  ten- 
sions which  could  lead  to  war— and  to  oblivi- 
on. The  alternative  has  become  unaccept- 
able.". 
Harris  cautions  that  this  does  not  mean 
that  America  has  lost  the  will  to  defend 
itself"  or  that  the  public  is  moved  to  negoti- 
ate out  of  a  sense  of  weakness.  "The  only 
kind  of  agreements  people  here  want."  he 
emphasizes,  "are  those  which  are  to  the 
mutual  advantage  of  both  parties." 

It  is  precisely  this  concern  with  mutuality, 
he  reports,  that  makes  the  present  moment 
"seem  particularly  ripe  to  the  American 
people"  as  a  time  to  negotiate  nuclear  arms 
agreements  with  the  Soviet  Union.  For  a 
majority  of  Americans  now  feel  that  there  is 
rough  equivalence  in  nuclear  strength  be- 
tween the  two  covmtries  and  hence  that 
"This  Is  the  right  time  to  do  something." 
The  shift  In  public  opinion  on  this  point 
over  the  last  two  years  has  been  dramatic: 
In  1980  a  57  to  37  percent  majority  felt  the 
United  States  was  weaker  than  the  Soviet 
Union.  Today,  by  contrast,  a  59  to  38  per- 
cent majority  feel  the  United  SUtes  and  the 
Soviet  Union  are  roughly  in  parity. 

The  public's  Insistence  on  mutuality  Is 
also  apparent  in  the  response  Harris  and  hla 
colleagues  received  when  they  recently 
asked  the  foUowlng  question:  "Would  you 
favor  or  oppose  the  U.S.  deciding  to  gradu- 
ally dismantle  our  nuclear  weapons  before 
getting  an  agreement  from  other  countries 
to  do  the  same?"  By  82  to  15  percent,  people 
who  had  favored  a  nuclear  freeze  by  6  to  1 
declared  that  they  would  oppose  any  such 
move.  The  moral,  as  Harris  sees  it.  is  that 
"the  American  people  want  to  negotiate 
from  a  position  of  rough  parity  and  want  a 
freeze  or  reduction  of  nuclear  weapons  to 
leave  each  country  in  a  state  of  rough 
parity."  Any  suggestion  that  the  United 
States  disarmed  unilaterally,  he  warns,  will 
"blight"  the  emerging  public  constituency 
for  nuclear  arms  control. 

What  other  dangers  does  he  foresee? 
There  is,  he  says,  one  other  "very  imp<w- 
tant"  danger  It  would,  in  his  view,  be  "a 
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mistake"  to  couple  the  nuclear  war  issue 
with  other  issues— for  example,  to  argue 
that  money  being  spent  on  the  nuclear  arms 
race  should  be  spent  on  various  social  pro- 
grams. Such  a  strategy  would,  he  argues, 
"weaken  rather  than  strengthen  the  move- 
ment, because  what  you're  doing  then  is 
saying  to  people:  Lock,  in  order  for  you  to 
join  my  anti-nuclear  movement,  you  have  to 
agree  to  call  for  a  restoration  of  food  stamps 
or  something." " 

He  advises:  "If  you  want  to  be  effective  on 
this  issue,  you  must  zero  in  on  it.  The  move- 
ment is  much  stronger  on  a  straight-for- 
ward, simple  basis.  I  don't  think  it's  an  over- 
simplification simply  to  say:  'We  demand 
that  this  potential  scourge  of  humanity  be 
halted  and  finally  ended.'  The  more  you  dif- 
fuse the  issue  with  a  whole  series  of  other 
issues,  the  more  you  weaken  the  move- 
ment." 

In  Harris's  view,  any  such  effort  to  inte- 
grate the  nuclear  war  issue  with  other 
issues  misconceives — and  undermines— the 
unique  strength  of  the  movement.  That 
strength  resides  in  the  fact  that  this  is  an 
issue  that  affects  everyone  equally,  an  issue 
that  has  aroused  the  common  concern  of 
people  who  may  agree  about  little  else. 

"There  is  no  way,"  says  Harris,  "to  paint 
the  people  who  are  affected  by  this  issue 
into  a  simple  mold  and  say  they  check  out 
on  this  or  that  stereotype.  They  don't.  This 
cuts  right  across  the  spectrum  of  social  and 
political  divisions  in  this  country.  It's  an 
idea  that  will  not  go  away.  It's  going  to  be 
with  us  until  the  final  weapons  are  obliter- 
ated."* 


WE  DO  NOT  NEED  EXPENSIVE 
ALGERIAN  NATURAL  GAS  AT  A 
TIME  OF  PLENTIFUL  LOWER  48 
DOMESTIC  SUPPLIES 


UMI 


HON.  TOM  CORCORAN 

OP  ILLIIfOIS 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  14,  1982 

•  Mr.  CORCORAN.  Mr.  Speaker,  last 
Friday  I  was  joined  by  our  colleagues 
Clarence  J.  Brown  of  Ohio  and  Dan 
Coats  of  Indiana  in  protesting  the 
planned  import  of  Algerian  liquefied 
natural  gas  (LNG)  by  Texas-based 
Panhandle  Eastern  Corp.  and  their 
subsidiary  Trunkline  LNG  Co.  The 
LNG  was  loaded  over  the  weekend  and 
is  now  enroute  to  Louisiana.  The  ship 
is  scheduled  to  arrive  in  Lake  Charles, 
La.,  on  about  September  26.  Panhan- 
dle Eastern  and  Trunkline  supply  nat- 
ural gas  customers  in  Illinois,  Indiana, 
Michigan,  Missouri,  Mississippi,  and 
Ohio. 

We  object  to  this  importation,  Mr. 
Speaker,  because  the  LNG  will  be 
more  expensive  than  most  lower  48  do- 
mestically produced  natural  gas.  Espe- 
cially as  we  approach  the  winter  heat- 
ing season,  it  is  very  poor  planning  on 
the  part  of  Panhandle  to  begin  im- 
porting expensive  foreign  natural  gas, 
particularly  at  a  time  when  domestic 
supplies  of  gas  are  so  plentiful.  We 
should  be  utilizing  our  less  expensive 
and  readily  available  lower  48  gas,  but 
Federal  law  today  encourages  using 
gas  found  in  very  deep— over  15,000 


EXTENSIONS  OF  REMARKS 

feet— formations,  imported  liquefied 
gas,  Canadian  and  Mexican  gas,  and 
Alaskan  gas. 

We  filed  our  protest  with  the  De- 
partment of  Energy's  Economic  Regu- 
latory Administration  (ERA)  and  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC).  ERA  has  the  primary  re- 
sponsibility for  deciding  whether  the 
import  or  export  of  gas  is  in  the  public 
interest.  FERC  exercises  authority 
over  domestic  rates,  siting,  construc- 
tion, and  operation  of  particular  facili- 
ties, and  the  place  of  entry  or  import- 
ed gas. 

Several  organizations  and  individ- 
uals have  filed  protests  with  ERA 
and/or  FERC.  The  ERA  docket 
number  is  82-12-LNG  and  the  FERC 
docket  number  is  RP-82-127-000.  Or- 
ganizations and  individuals  protesting 
the  import  of  Algerian  LNG  include: 
Congressmen  Tom  Corcoran,  Clar- 
ence J.  Brown,  Dan  Coats,  Robert  H. 
Michel,  and  Paul  Findlev;  the  Illinois 
Commerce  Commission,  the  Associat- 
ed Natural  Gas  Co..  the  Battle  Creek 
Gas  Co.,  the  Central  Illinois  Light  Co., 
the  Central  Illinois  Public  Service  Co., 
the  Citizens  Gas  Fuel  Co.,  the  Michi- 
gan Gas  Utilities  Co.,  the  Missoiui 
Utilities  Co.,  the  Ohio  Gas  Co.,  the 
Richmond  Gas  Corp.,  the  Southeast- 
em  Michigan  Gas  Co.,  the  Toledo 
EcUson  Co.,  the  Consumers  Power  Co., 
the  State  of  Michigan,  the  Michigan 
Public  Service  Commission,  the  Michi- 
gan Consolidated  Gas  Co.,  and  several 
businesses  filing  as  members  of  the  As- 
sociation of  Businesses  Advocating 
Tariff  Equity  (ABATE). 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  I  would  like  to  include  in 
the  Record  at  this  point  the  texts  of 
my  September  10  letter  to  the  Admin- 
istrator of  ERA,  with  which  the  peti- 
tion was  filed,  the  September  10  letter 
to  Fossil  and  Synthetic  Fuels  Subcom- 
mittee Chairman  Philip  R.  Sharp  in 
which  Mr.  Brown,  Mr.  Coats,  and  I 
ask  that  Panhandle  be  scheduled  as  a 
witness  at  the  already  scheduled 
Friday  hearing  on  natural  gas  pipeline 
issues,  and  the  Corcoran-Brown-Coats 
petition  filed  with  ERA.  We  also  filed 
a  substantially  identical  petition  with 
FERC. 

House  op  Representatives. 
Washington,  D.C.,  September  10.  1982. 
Rayburn  Hanzlik, 

AdminUtrator.    Economic    Regvlatory   Ad- 
ministration, 
Washington,  B.C. 
Re:  Docket  No.  82-12-LNG 

Dear  Mr.  Hanzlik:  Enclosed  for  filing  on 
behalf  of  Tom  Corcoran.  Dan  Coats,  and 
Clarence  J.  Brown,  Members  of  the  United 
States  Congress,  is  an  original  and  15  copies 
of  a  Joint  Petition  to  Intervene  in  a  pro- 
ceeding before  the  ERA  initiated  by  Con- 
sumers Power  Company  titled:  "Petition 
For  An  Order  To  Show  Cause  Why  Order 
Approving  The  Importation  Of  Liquified 
Natural  Gas  Should  Not  be  Vacated  And 
For  Order  Suspending  License  Pending  Ex- 
pedited Hearing."  As  you  know,  the  project 
to  which  this  proceeding  relates  involves  the 
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importation  of  LNG  from  Algeria  by  Trunk- 
line  LNG  Company. 

I  and  my  colleagues  who  seek  intervention 
in  this  proceeding  represent  constituents 
who  either  are  served  by  companies  which 
must  purchase  this  very  expensive  natural 
gas  or  are  served  by  companies  which  hold 
licenses  to  import  Algerian  LNG  and  which 
may  seek  to  import  LNG  in  the  near  future, 
pending  the  outcome  of  this  case.  It  seems 
to  us  incredible  that  Trunkline  would 
choose  a  time  like  now  to  commence  imports 
of  Algerian  LNG.  Even  without  the  price  in- 
creases attributable  to  Algerian  LNG,  Pan- 
handle has  told  the  natural  gas  consumers 
it  serves  that  rates  will  increase  as  much  as 
40  percent  this  year.  Virtually  every  natural 
gas  pipeline  in  the  country,  now  has  more 
natural  gas  than  it  can  sell  and  is  shutting 
in  significant  amounts  of  domestic  natural 
gas  production.  The  natural  gas  over-supply 
situation  has  deteriorated  to  the  point 
where  natural  gas  is  actually  being  flared  in 
Ohio. 

We  support  the  comprehensive  analysis  of 
the  legal  issues  set  forth  by  Consumers 
Power  in  its  petition  regarding  Trunkline's 
LNG  plans.  Our  purpose  in  intervening  is 
not,  however,  to  add  to  the  discussion  of 
those  issues,  but  to  put  that  discussion  in  a 
broader  energy  policy  context.  We  believe 
that  this  is  worthwhile,  even  imperative,  be- 
cause this  Trunkline  proceeding  is  conclu- 
sive proof  of  a  natural  gas  supply  policy 
gone  haywire. 

To  the  extent  that  Trunkline  is  to  blame 
for  selecting  a  very  high  cost  and  unstable 
supply  of  natural  gas.  and  trying  to  bring 
that  supply  in  at  what  is  surely  the  worse 
possible  time,  the  consumers  served  by 
Trunkline  and  Panhandle  must  be  protect- 
ed. To  the  extent  that  Federal  natural  gas 
regulatory  policy  is  responsible  for  this  situ- 
ation, that  policy  must  be  changed. 

With  the  loading  of  Trunkline's  first 
cargo  of  LNG  scheduled  to  commence  to- 
morrow, we  urge  you  to  act  as  quickly  as 
possible  on  the  Petition  filed  by  Consumers. 

Thank  you  for  your  consideration. 
Sincerely  yours. 

Tom  CoRCORAif . 
Representative  in  Congress. 

House  op  Representatives. 
Washington,  D.C.  September  10,  1982. 
Hon.  Philip  R.  Sharp. 

Chairman,  Subcommittee  on  Fossil  and 
Synthetic  Fuels,  Committee  on  Energy 
and  Commerce,  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman:  We  are  writing  today 
to  urge  that  you  Invite  Panhandle  Eastern 
Pipe  lane  Company  and  Columbia  Gas 
Transmission  Corporation  to  be  witnesses  at 
the  already  scheduled  September  17  Fossil 
and  Synthetic  Fuels  Subcommittee  hearing 
on  natural  gas  pipeline  issues. 

Our  desire  to  Include  Panhandle  and  Co- 
lumbia as  witnesses  has  been  spurred  by 
Panhandle's  plans  to  import  Algerian  liqui- 
fied natural  gas  (LNG)  beginning  tomorrow 
and  by  recent  disclosures  that  natural  gas  in 
Ohio  shut  In  by  Columbia  is  being  flared.  As 
you  can  see  from  the  enclosed  copies  of  peti- 
tions we  filed  today  with  the  Department  of 
Energy's  Economic  Regulatory  Administra- 
tion (ERA)  and  the  Federal  Energy  Regula- 
tory Commission  (FERC).  we  oppose  the  im- 
portation of  expensive  foreign  natural  gas 
when  an  apparent  oversupply  of  domestic 
natural  gas  exists.  We  think  it  would  be 
useful  to  discuss  this  situation  with  Panhan- 
dle and  Columbia  representatives  at  the 
September  17  hearing  here  in  Washington- 
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prior  to  the  plarmed  arrival  of  LNO  In  Lou- 
isiana. 

Also  enclosed  for  your  Information  is  a 
copy  of  very  recent  correspondence  between 
Tom  Corcoran  and  ERA  regarding  the  role 
of  the  Federal  government  in  connection 
with  the  import  of  natural  gas. 

We  commend  you  on  the  current  series  of 
natural  gas  hearings  being  conducted  by  the 
subcommittee.  As  members  of  the  subcom- 
mittee, we  look  forward  to  working  with  you 
in  making  the  September  17  hearing  even 
more  useful  by  including  Panhandle  and  Co- 
lumbia as  witnesses. 
Sincerely. 

Clarence  J.  Brown. 

Dan  Coats. 

Tom  Corcoran. 

United  States  of  America  Before  the 

Economic  Regulatory  Administration 
Consumers  Povxr  Company  v.  TrunWtJie 
LNG  Company  and  Trunkline  Gas  Compa- 
ny: Docket  No.  82-12-LNG 

joint  petition  to  xntervenk 
Tom  Corcoran.  Dan  Coats,  and  Clarence 
J.  Brown,  Members  of  the  United  States 
Congress,  hereby  petition  for  leave  to  inter- 
vene in  the  above-captioned  proceeding  pur- 
suant to  Section  1.8  of  the  Rules  of  Practice 
and  Procedure  adopted  by  the  Federal 
Energy  Regulatory  Commission  and  the 
Economic  Regulatory  Administration. 

Tom  Corcoran  represents  the  Fifteenth 
District  of  Illinois  and  is  a  Member  of  the 
Fossil  and  Synthetic  Fuels  Subcommittee  of 
the  Energy  and  Commerce  Committee.  Nat- 
ural gas  consumers  in  his  District  are  served 
by  distribution  companies  which  are  whole- 
sale customers  of  Panhandle  Eastern  Pipe- 
line Company  (Panhandle),  a  corporate  af- 
filiate of  Trunkline  and  Trunkline  LNG. 

Dan  Coats  represents  the  Fourth  District 
of  Indiana  and  is  also  a  Member  of  the 
Fossil  and  Synthetic  Fuels  Subconunittee  of 
the  Energy  and  Commerce  Committee.  Nat- 
ural gas  consumers  in  his  District  are  served 
by  distribution  companies  which  are  whole- 
sale customers  of  Panhandle  Eastern  Pipe- 
line Company. 

Clarence  J.  Brown  currently  represents 
the  Seventh  Congressional  District  of  the 
SUte  of  Ohio  and  is  the  Ranking  Minority 
Member  of  the  Fossil  and  Synthetic  Fuels 
Subcommittee  of  the  Energy  and  Commerce 
Committee.  The  natural  gas  consumers  in 
his  District  are  served  by  wholesale  custom- 
ers of  Columbia  Gas  Transmission  Corpora- 
tion (Columbia)  which  has  previously  been 
granted  a  license  to  import  liquefied  natural 
gas  from  Algeria  (See  DOE/ERA  Op.  No. 
11.  Columbia  LNG  Corp.,  Docket  No.  70-14- 
LNG,  Dec.  29.  1979),  although  no  such 
import  activity  is  currently  planned. 

Communications  with  respect  to  this  Peti- 
tion should  be  addressed  to:  Linda  Gillespie 
Stuntz.  Associate  Minority  Counsel.  Com- 
mittee on  Energy  and  Commerce,  U.S. 
House  of  Representatives,  H2-564  Annex 
No.  2,  Washington.  D.C.  20515.  (202)  226- 
3400.  ,     ^ 

Petitioners  support  the  case  against 
Trunkline  LNG's  imminent  importation  of 
Algerian  LNG  which  has  been  made  so  well 
by  Consumers  Power  Company.'  The  pur- 


EXTENSIONS  OF  REMARKS 

pose  of  this  petition  is  not  to  repeat  the  ar- 
gumenU  set  forth  by  Consumers  but  rather 
to  present  and  address  the  fundamental 
question  raised  by  Trunklines  imporUtlon 
of  liquified  natural  gas  from  Algeria. 

Why.  at  a  time  when  natural  gas  pipelines 
all  across  the  country  (including  Panhandle 
and  Trunkline)  are  experiencing  surplus  de- 
llverability  of  natural  gas,  when  gas  prices 
have  risen  to  the  point  that  industrial  users 
are  switching  off  or  shutting  down,  is  Pan- 
handle bringing  in  very  expensive  Algerian 
natural  gas?  In  other  words,  why  would  any 
business  do  something  that  is  so  economical- 
ly foolish? 

Although  Panhandle  must  be  held  respon- 
sible for  having  selected  such  a  costly  and 
Insecure  supply  of  natural  gas,  the  answer 
to  this  fundamental  question  lies  in  the  way 
in  which  this  country  regulates  the  natural 
gas  industry.  The  economic  insanity  of  shut- 
ting in  or  flaring  domestic  gas.  as  is  happen- 
ing right  now  in  Ohio,  while  more  expensive 
imported  natural  gas  is  delivered  to  consum- 
ers, could  only  happen  in  an  industry  dis- 
torted by  Federal  regulation.  Any  regula- 
tory structure  that  permits,  even  encour- 
ages this,  must  be  changed. 

It  is  this  system  of  regulation  that  makes 
companies  like  Panhandle  responsible  for 
planning  in  1975  how  to  secure  the  natural 
gas  supply  that  will  be  needed  in  1982.  Pan- 
handle, unfortunately,  chose  to  meet  this 
future  supply  obligation  by  developing  the 
capacity  to  import  Algerian  natural  gas.  Not 
one  objection  was  made  when  Panhandle 
sought  a  license  to  import  LNG  in  1976. 
Panhandle  subsequently  spent  more  than 
half  a  billion  dollars  on  LNG  facilities,  pur- 
suant to  the  terms  of  that  license. 

Now,  the  LNG  is  finally  to  be  delivered. 
Panhandle's  timing  could  hardly  be  worse. 
As  it  turns  out.  Panhandle  and  every  other 
pipeline  were  wrong  about  the  needs  of  gas 
consumers  in  1982.  The  blame  lies  not  en- 
tirely with  Panhandle,  however,  but  with  a 
system  of  government  regulation  that  en- 
courages companies  to  turn  to  the  most  ex- 
pensive and  insecure  supplies  of  natural  gas, 
like  LNG.  rather  than  sensibly  developing 
domestic  national  resources.  This  regulatory 
system  now  denies  companies  like  Panhan- 
dle the  flexibility  to  respond  to  a  gas 
market  that  is  changing  In  ways  and  at  a 
speed  no  one  could  foresee. 

Natural  gas  regulation,  including  the  reg- 
ulation of  natural  gas  imports,  needs  to  be 
changed,  but  not  on  an  ad  hoc  basis  in  this 
proceeding.  Rather.  Petitioners  call  on  the 
ERA  and  the  FERC  to  re-examine  and 
revise  thU  nation's  LNG  policy  in  light  of 
the  current  developments  in  the  natural  gas 
industry.  Only  in  this  way  can  the  interests 
of  consumers  in  adequate  supplies  of  natu- 
ral gas  at  sensible  prices  be  truly  protected. 

CONCLnSION 

A  fairer  and  more  rational  natural  gas 
supply  policy  must  be  adopted.  The  testimo- 
ny presented  at  the  hearings  currently 
being  conducted  by  the  Fossil  and  Synthetic 
Fuels  Subcommittee  on  the  status  of  the 
natural  gas  industry  should  be  considered 
by  the  ERA  and  by  FERC  in  their  review  of 
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Trunkline's  activity  and  LNG  policy  gener- 
ally. Petitioners  stand  ready  to  assist  the 
ERA  and  FERC  in  arriving  at  a  resolution 
of  this  matter  which  truly  is  "in  the  public 
Interest." 

Rest>ectfully  submitted. 

ToM  Corcoran. 

Dan  Coats. 

Clarence  J.  Brown, 

Members  of  Congrets.m 


ADMIRAL  RAMBONNET 


■  Petitioners  understand  that  United  SUtes  Con- 
gressmen Robert  H.  Michel  and  Paul  Plndley.  and  a 
number  of  natural  gas  distribution  companies  from 
Michigan.  Illinois.  Missouri.  Indiana  and  Ohio  also 
Intend  to  file  today  a  Petition  with  the  ERA  to  sus- 
pend Trunkline's  authorization  to  import  Algerian 
LNG  pending  final  hearing  and  resolution  of  issues 
raised   concerning   the    propriety   of   Trunkline's 


plans  to  commence  Algerian  LNO  importe.  Petition- 
ers herein  also  support  this  effort.  In  addition,  peti- 
tioners are  today  also  filing  a  Petition  to  Intervene 
in  support  of  the  complaint  filed  by  Michigan  Con- 
solidated Gas  Company  (Consolidated)  before  the 
Federal  Energy  Regulatory  Commission  (Docket 
No  RP82-127-000)  In  which  Consolidated  has  asked 
the  Commission  to  reject  any  tariff  sheets  filed  by 
Trunkline  LNG.  Trunkline  or  Panhandle  which 
provide  for  the  pass  through  of  LNG  coeU  to  their 
customers. 


HON.  C.  W.  BILL  YOUNG 

OP  FLORIDA 
ni  THI  HOUSE  OF  REPRESEHTATIVBS 

Tuesday,  September  14, 1982 

•  Mr.  YOUNG  of  Florida,  Mr.  Speak- 
er, today  I  have  introduced  private  leg- 
islation for  the  relief  of  Adm.  Henri  E. 
Rambonnet  and  his  wife,  Jeanne. 

Admiral  Rambonnet  is  a  remarkable 
individual  with  a  very  colorful  and 
unique  past.  Bom  in  1923  in  the  Neth- 
erlands, Admiral  Rambonnet  worked 
with  the  Allies  in  WW  II  as  a  member 
of  the  Netherlands  underground  re- 
sistance forces.  For  his  brave  conduct 
in  the  liberation  of  his  country  and  in 
aiding  American  and  British  pilots 
shot  down  by  the  German  occupying 
forces,  his  name  was  placed  on  record 
at  the  Supreme  Headquarters  Allied 
Expeditionary  Force  by  General 
Dwight  D.  Eisenhower. 

Finally  able  to  enlist  in  the  Royal 
Netherlands  Navy,  Admiral  Rambon- 
net served  his  coimtry  with  distinction 
for  32  years  before  retiring.  His  duties 
included  assistant  naval  attach*  to  the 
Royal  Netherlands  Embassy  at  Wash- 
ington, D.C,  aide-de-camp  to  Her  Maj- 
esty the  Queen  of  Netherlands,  and 
commander  of  the  Benelux  Channel 
area  (COMBENECHAN)  in  the 
NATO-command  line. 

Admiral  Rambonnet  and  his  wife. 
Jeanne,  have  lived  in  the  United 
States  for  3  years  now.  They  have 
many  new  friends,  are  financially 
secure  and  would  like  to  make  Amer- 
ica their  home.  Unfortunately,  they 
fall  within  the  nonpreference  category 
and,  therefore  cannot  gain  permanent 
resident  status.  Because  they  have  ex- 
hausted their  administrative  review 
and  because  they  would  make  fine  and 
responsible  citizens,  I  have  decided  to 
introduce  private  legislation  in  theif 
behalf. 

Today,  when  so  many  others  come 
into  this  country  illegally,  with  no 
means  of  support  and  no  understand- 
ing of  what  it  takes  to  become  an 
American  citizen,  I  beUeve  we  should 
accept  and  even  encourage  people  like 
the  Rambonnets  to  remain  in  the 
United  States.  They  would  be  a  credit 
to  America.* 
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HON.  PATRICIA  SCHROEDER 

or  COLORADO 
nf  THX  HOUSE  OP  RXPRXSEItTATIVES 

Tuesday,  September  14.  1982 
•  Mrs.  SCHROEDER.  Mr.  Speaker, 
today  the  House  Judiciary  Committee 
began  markup  on  H.R.  6514.  the  Immi- 
gration Reform  and  Control  Act  of 
1982.  I  would  like  to  share  my  opening 
statement  with  my  colleagues: 

I  want  to  commend  Chairman  Peter 
Roomo  for  schediiling  this  markup  on 
H.R.  6514.  the  Immigration  Reform 
and  Control  Act  of  1982.  Momentum  Is 
with  this  bill.  The  Senate  passed  it  on 
August  17.  Editorial  boards  are  urging 
that  Congress  do  something.  However, 
it  is  not  enough  to  change  our  immi- 
gration policy.  Above  all  we  have  to 
improve  our  laws.  That  is  the  legacy  I 
would  like  the  97th  Congress  to  leave. 

I  do  not  think  H.R.  6514  improves 
our  immigration  laws. 

I  agree  that  oiir  current  immigration 
"policy"  is  badly  in  need  of  an  over- 
haul. I  am  concerned,  however,  that 
some  provisions  of  the  Simpson/Maz- 
zoli  bill  may  produce  consequences 
that  its  supporters  do  not  foresee— and 
do  not  desire. 

The  employer  sanctions  provisions,  I 
believe,  are  particularly  open  to  abuse. 
Clearly,  employers  should  not  be  per- 
mitted to  hire— and  exploit— undocu- 
mented aliens  with  impunity.  In  their 
current  form,  however,  the  employer 
sanctions  provisions  of  the  Simpson/ 
Mazzoli  bill  provide  no  protection 
against  employment  discrimination 
toward  Hispanics  and  other  minorities 
who  are  legal  residents  or  U.S.  citi- 
zens. The  sanctions  offer  a  convenient 
cover  for  an  employer  who  wants  to 
discriminate— he  or  she  can  simply 
claim  that  the  documentation  present- 
ed by  an  "undesirable"  applicant  ap- 
peared fraudulent.  Even  employers 
who  hire  in  good  faith  observance  of 
both  immigration  and  civil  rights  laws 
may  err  on  the  side  of  caution  when 
examining  docmnents  presented  by 
minorities,  especially  Hispanics.  I  par- 
ticularly fear  these  consequences  at 
this  time  when  the  Reagan  adminis- 
tration is  reneging  on  the  Federal 
Government's  commitment  to  affirma- 
tive action  and  equality  of  employ- 
ment opportimlty. 

Recent  Reagan  administration  ini- 
tiatives have  set  the  scene  for  the 
wholesale  dismantling  of  programs  to 
aid  minorities  within  Federal  agencies. 
As  chair  of  the  House  Post  Office  and 
Civil  Service  Subcommittee  on  Civil 
Service.  I  have  conducted  on-going 
oversight  of  equal  employment  oppor- 
tunity in  the  Federal  Government.  We 
foimd  through  our  questionnaires  to 
32  of  the  largest  agencies  that  budget- 
ary commitment  to  special  emphasis 
offices  in  Federal  agencies  had  de- 
creased, including  the  Hispanic  em- 
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ployment  program  and  the  minority 
Outreach  and  Upward  Mobility  pro- 
gram. 

The  League  of  United  Latin  Ameri- 
can Citizens  (LULAC)  has  prepared  a 
brief  overview  of  the  state  of  equal  op- 
portunity law  enforcement  in  the 
United  States.  Its  conclusion  is  that  no 
guarantee  of  prompt  redress  exists  for 
those  Hispanics  who,  as  a  consequence 
of  the  advent  of  employer  sanctions, 
are  wrongfully  refused  employment, 
or  otherwise  denied  equal  employment 
opportunity. 

I  have  included  their  report  in  my 
statement: 

A.  THX  STATE  OP  EXO  LAW  ENPORCEMKICT 

The  Commission  on  Civil  Rights  in  iU 
June  1982  report  noted  that  funding  and 
staffing  cuts  in  the  EEOC  have  resulted  in  a 
retardation  of  the  EEOC's  progress  toward 
providing  complainants  with  prompt  relief, 
addressing  class  and  systematic  discrimina- 
tion problems  and  eliminating  Inconsistent 
equal  employment  requirements. 

As  the  table  below  shows.  EEOC's  system- 
atic spending  power  is  $6  million  (5  percent) 
lower  than  in  FY  80. 

niFLOTXE  SANCTIONS  AND  OfPLOTICEirT 
OISCRmiNATION 

EEOC  Budget  Totals  and  Totals  in  Constant  DoHars:  1980-^ 
(Proposed) 
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As  a  result  of  spending  cuts  the  EEOC  in 
FY  81  cut  back  the  number  of  planned  class 
complaint  investigation  of  broad  patterns 
and  practices  of  diacrimination  by  13  per- 
cent, and  expects  to  keep  at  this  lower  level 
in  FY  83. 

According  to  the  Commission's  report,  the 
EEOC  plans  further  cutbacks  in  services, 
such  as  labor  force  data  processing.  Such 
cutbacks  would  restrict  the  EEOC's  plans  to 
include  in  its  targets  other  "employers," 
such  as  unions  and  apprenticeship  commit- 
tees that  have  had  many  discrimination 
charges  filed  against  them. 

Because  of  budgetary  constraints,  the 
EEOC  in  FY  83  expects  to  approve  14  per- 
cent fewer  new  suits  than  it  approved  in  FY 
81,  even  though  a  rising  complaint  load  indi- 
cates a  greater  need  for  litigation.  The 
agency  may  also  have  to  reduce  the  number 
of  suits  it  actually  files  in  FY  83. 

As  the  table  below  from  the  Commission's 
June  1982  report  shows.  EEOC's  staff  re- 
sources have  been  declining  steadily.  The 
agency  has  lost  461  authorized  positions 
since  FY  80  and  is  currently  below  its  au- 
thorized level.  Clerical  and  field  office  attor- 
ney positions  have  been  affected  most  heav- 
ily, slowing  down  the  production  of  docu- 
ments and  work  on  legal  cases.  The  EEOC 
plans  further  cutbacks  in  FY  83,  for  expert 


witnesses   and  other  support  services  for 
cases  in  litigation. 

EEOC  FULL-TIME,  PERMANENT  STAFF  POSITIONS  1380-83 
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As  a  consequence  of  staff  shortages  the 
EEOC  in  FY  81  estimated  it  would  take  6V4 
months  to  resolve  all  Title  VIII  complaints 
on  hand.  With  yet  fewer  staff  on  hand,  its 
present  FY  82  estimate  Is  a  month  longer, 
and  its  FY  83  estimate  is  still  another 
month  longer. 

Staff  shortages  have  lead  the  EEOC  to 
assume  a  progressively  more  passive  en- 
forcement role.  Lack  of  sufficient  funding 
and  staffing  has  diminished  the  agencies 
ability  to  conduct  federal  civil  rights  compli- 
ance reviews.  Staff  allocations  have  lead  to 
an  emphasis  on  inefficient  individual  com- 
plaint investigation  activities,  albeit  at  the 
reduced  level  shown. 

The  resulting  cutbacks  in  the  EEOC's  ac- 
tivities targeted  at  systemic  discrimination, 
inevitably  places  the  burden  of  initiating  en- 
forcement action  on  the  victims  of  discrimi- 
nation, persons  often  lacking  the  requisite 
resources  of  familiarization  with  the  law  or 
with  the  requirements  of  program  oper- 
ations. The  rights  of  victims  who  do  not 
know  how  to  file  complaints  or  fear  reprisal 
for  doing  so.  have  been  left  unprotected. 

CONCLUSION 

The  employer  sanctions  provisions  pres- 
ently contained  within  the  proposed  Immi- 
gration Reform  and  Control  Act  of  1982. 
will  only  further  exacerbate  the  existing 
problems  the  current  budget  reductions  are 
creating  for  disadvantaged  and  ostracized 
American  citizens  and  legal  residents.  The 
consequence  of  the  present  legislation  will 
be  to  erect  additional  barriers  for  people 
outside  the  American  mainstream. 

It  should  be  noted  that  while  the  present 
budgetary  cutbacks  have  limited  the 
EEOC's  capacity  to  initiate  suits,  the 
number  of  national  origin  complaints  filed 
with  the  agency  have  been  on  the  increase. 
(See  table  below.) 

COMPLAINTS  HLEO  WITH  THE  EEOC 


Anwal  reports 

Total 
dtarges 

Natimal 
diariB 

Pcrcatof 
total 

1966..... 
1973....- 

1976 

1979.-._ 
1910 

, — __ 

6.133 

77,242 

.    103,067 

79M4 

90,325 

143 
12,377 
10,622 
7,913 
I.S6« 
9,235 

2J 
16 
103 
10 

95 

1961. .... 

94,460 

989 

Note  HoparK  omplanaim  conproe  an  onwvMmi  majority  of  tl«  total 
pncentaie  of  national  onggi  dtartB  tlid  Tkt  inalliity  of  Hk  EEK  to 
ailequat^  eftoctualt  its  mandatt  «1  liaw  its  tmst  ifnct  ixnsequna  on  tic 
Hqtamc  amnwnty.  tic  (nop  Imif  now  asM  to  bear  ttw  "mploymCTt  nstts 
assooattd  wtti  S  2222 

Unfortunately,  in  its  consideration 
of  the  Simpson  bill,  the  Senate  Judici- 
ary Committee,  and  consequently  the 
full  Senate,  rejected  all  amendments 
that  were  offered  to  protect  the  civil 
rights  of  ethnic  groups.  I  hope  the 
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House  Judiciary  Committee  will  be 
more  receptive  toward  these  amend- 
ments. I  believe  we  can  have  meaning- 
ful employer  sanctions  without  dilut- 
ing our  long  fought  for  and  hard-won 
civil  rights  laws. 

I  also  am  concerned  about  the  bill's 
provisions  for  legalizing  the  status  of 
undocumented  persons  currently  in 
the  United  States.  While  I  agree  that 
massive  deportations  are  both  undesir- 
able and  unworkable,  I  do  not  believe 
a  legalization  program  should  be  es- 
tablished without  equal  attention  to 
enforcement  efforts  that  wiU  ensure 
we  are  not  beginning  a  tradition  of 
amnesty. 

Ciurently,  the  Simpson/Mazzoli  bill 
simply  expresses  the  sense  of  Congress 
that  enforcement  and  border  patrol 
activities  of  the  Immigration  and  Nat- 
uralization Service  should  be  stepped 
up.  and  states  that  Congress  intends 
to  provide  adequate  funding  for  en- 
forcement. As  we  have  seen  in  other 
instances,  there  can  be  many  a  slip  be- 
tween Congress's  sense  of  what  should 
be  done  and  the  funds  that  are  avail- 
able to  carry  out  that  intent.  Unless 
the  Simpson/Mazzoli  bill  includes  a 
firm  commitment  to  upgrade  INS,  its 
legalization  provisions  will  only  eon- 
tribute  to  our  inunigration  dilemma. 

This  lack  of  commitment  to  enforce- 
ment brings  home  my  most  serious 
concern  with  the  Simpson/Mazzoli 
bill:  many  of  its  provisions  will  be  to- 
tally unenforceable.  I  am  curious  as  to 
whether  the  INS  have  prepared  any 
draft  regulations.  How  would  enforce- 
ment work?  How  much  would  it  cost?  I 
think  the  answers  to  these  questions 
will  be  crucial  to  the  debate  on  this 
bill. 

The  Immigration  Service  cannot 
even  carry  out  its  current  responsibU- 
ities,  and  suggestions  that  local  au- 
thorities be  empowered  to  enforce  im- 
migration laws  are  frightening  and 
must  be  turned  back.  The  result  will 
not  only  contribute  to  an  already 
growing  disrespect  for  our  Nation's 
laws,  but  will,  in  some  circumstances, 
produce  the  worst  of  all  worlds.  We 
may,  for  example,  contribute  to  civil 
rights  violations  in  emplosmtient  while 
failing  completely  to  enforce  sanctions 
against  employers  who  should  be  pun- 
ished. 

Immigration  reform  is  a  deliberative 
process.  It  is  imllkely  that  any  mis- 
takes we  make  in  this  attempt  at  com- 
prehensive reform  of  our  immigration 
laws  will  be  corrected  quickly.  There- 
fore, I  believe  it  is  imperative  that  we 
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consider  all  possible  ramifications  this 
reform  may  have.  I  thank  Chairman 
RoDiNO  for  scheduling  this  markup  so 
that  we  may  do  so. 

I  think  than  once  my  colleagues 
hear  all  the  ramifications,  they  will 
agree  with  me  that  if  we  rush  through 
the  Simpson-Mazzoli  approach  to  im- 
migration in  the  next  2  weeks,  its  con- 
sequences will  come  back  to  haunt  us 
in  the  future  congressional  session.* 


NATIONAL  SCIENCE  AND  MATH- 
EadA-nCS  TEACHERS  DEVELOP- 
MENT ACT     

HON.  MERVYNM.  DYMALLY 

or  cALiroRinA 
IN  THE  HOUSE  OF  REFRESENTATIYBS 

Tiiesday,  September  14,  1982 
•  Mr.  DYMALLY.  Mr.  Speaker,  over 
the  past  decade,  our  attention  and  the 
attention  of  citizens  across  the  coim- 
try  has  turned  toward  a  series  of 
crises:  The  petroleum  shortage,  one 
outbreak  of  war  after  another,  the  Ira- 
nian hostage  crisis,  and.  now.  mass  un- 
employment. And  while  our  attention 
has  been  turned,  a  problem  we 
thought  we  had  solved  15  years  ago 
has  again  built  to  near  crisis  propor- 
tions. The  problem  is  not  so  dramatic 
as  a  war:  it  does  not  drain  our  emo- 
tional energy  as  did  the  hostage  crisis; 
and  we  cannot  see  it  on  the  nightly 
news  as  we  can  the  long  lines  of  the 
unemployed  at  soup  kitchens  all  over 
the  country.  But  it  is  a  problem  that 
will  affect  our  economy  and  our  lives 
profoundly  if  something  is  not  done 
about  it  now. 

In  this  technological  Nation  today, 
half  the  new  teachers  assigned  to  train 
our  children  in  mathematics  and  sci- 
ence—half the  teachers  whose  charge 
is  to  prepare  our  children  to  Join  the 
world  of  work— are  unqualified  to 
teach  the  scimce  or  mathematics 
courses  they  are  assigned.  The  fruit  of 
our  failure  to  adequately  train  our 
teachers  has  been  a  dramatic  drop  in 
science  and  mathematics  scholastic  ap- 
titude test  scores  for  students  over  the 
past  10  years.  At  the  same  time,  col- 
leges which  should  be  teaching  ad- 
vanced courses  have  had  to  increase  by 
over  70  percent  their  offerings  because 
so  many  students  are  unprepared  for 
college  level  study  of  science  and 
mathematics. 

On  Saturday,  September  11,  I  at- 
tended a  conference  sponsored  by  the 
Congressional  Caucus  for  Science  and 
Technology.  The  theme  of  the  confer- 
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ence  was  "The  Status  of  Science  and 
Mathematics  Education  on  the  Precol- 
lege  Level."  The  keynote  speaker  at 
that  conference  was  Mr.  Donald  Bell- 
man, a  long-time  executive  of  the  Gen- 
eral Electric  Co.,  who  has  Just  as- 
summed  the  directorship  of  the  North 
Carolina  Microelectronics  Research 
Center.  Mr.  Bellman  pointed  out  that 
electronics  corporation  executives  in 
the  United  SUtes  believe  that,  in  large 
measure,  the  advances  Japan  and 
West  Germany  are  making  in  high 
technology  are  due  to  the  fact  that 
they  have  assembled  a  critical  mass  of 
highly  trained  personnel.  It  is  people 
with  ideas  and  the  ability  to  turn 
those  ideas  into  products  that  are 
moving  those  countries  ahead. 

Anyone  here  who  represents  an  area 
where  high  technology  firms  are  locat- 
ed needs  do  nothing  more  than  turn 
on  the  radio  any  time  of  the  day  and 
listen  to  the  aggressive  advertisements 
designed  by  each  company  to  lure  sci- 
entists, engineers,  and  technicians 
away  from  rival  companies  to  be  con- 
vinced that  the  United  Stetes  is  far 
from  having  this  critical  mass  of  prop- 
erly trained  people.  And  if  we  think 
the  problem  is  bad  now.  it  is  projected 
that  in  computer  sciences  alone,  this 
country  will  need  685.000  more  trained 
personnel  by  1990.  Where  are  we  going 
to  get  them  if  our  schools  are  not  sup- 
plied with  teachers  sufficiently  trained 
themselves  to  pass  their  knowledge  on 
to  the  next  generation? 

Today  Mr.  Moffett  and  I  are  intro- 
ducing the  National  Science  and 
Mathematics  Teachers  Development 
Act.  a  modest  program  to  begin  the 
upgrading  of  teachers  skills  in  science 
and  mathematics.  In  the  early  1960's  it 
was  foimd  that  one  of  the  fastest  and 
most  successful  ways  of  improving 
teaching  skills  was  to  provide  simimer 
workshops  for  teachers  wherein  they 
could  become  Informed  about  the 
latest  developments  in  their  fields.  We 
propose  to  begin  those  programs 
again.  They  served  us  well  when  the 
country  last  faced  this  problem.  One 
should  not  argue  with  success,  but 
rather  take  advantage  of  the  measures 
that  produced  that  success.  I  hope  our 
colleagues  will  take  note  of  the  serious 
nature  of  the  problem  we  face  and  of 
the  long-term  impact  not  dealing  with 
the  problem  now  wUl  have  on  the  eco- 
nomic well-being  of  the  country.  I 
hope  each  of  you  will  lend  you  support 
to  the  National  Science  and  Mathe- 
matics Teachers  Development  Act.« 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thuriiond). 


nUTBR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DJ}.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Commit  thy  works  unto  the  Lord, 
and  thy  thoughts  shaU  be  established.— 
Proverbs  18:  3. 

Gracious  God,  as  Thou  has  guided 
the  leadership  of  this  Republic 
through  difficult  days,  so  guide  those 
who  bear  responsibility  in  public  office 
today.  As  Thou  didst  direct  our  Pound- 
ing Fathers  through  the  temptestuous 
issues  and  explosive  differences  of  co- 
lonial days— as  Thou  didst  lead 
through  the  deep  divisions  of  the  Civil 
War— so  lead  us  now  in  the  way  of 
unity  and  peace. 

Help  us  to  appreciate  the  unexcelled 
tapestry  of  American  life,  the  diversity 
that  is  our  heritage.  Help  us  not  to 
demand  uniformity  which  stifles  and 
stagnates,  but  to  seek  true  unity  which 
is  possible  only  when  diversity  is  re- 
spected, appreciated,  and  honored. 

Lead  us  in  the  way  of  righteousness 
and  Justice  dear  God,  through  Jesus 
Christ,  our  Lord.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  PRESIDESrr  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order,  the  Senator 
from  Florida  (Mr.  Chiles)  and  the 
Senator  from  Arkansas  (Mr.  BuiCFSis) 
will  be  recognized  on  special  orders  of 
not  to  exceed  15  minutes  each. 

After  that,  Mr.  President,  there  will 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  12  noon  in  which  Senators  may 
speak  for  not  more  than  5  minutes 
each. 


At  12  noon,  Mr.  President,  the 
Senate  will  resiune  consideration  of 
House  Joint  Resolution  520.  at  which 
time  the  Baucus  amendment  No.  2040 
will  be  pending.  There  will  be  a  cloture 
vote  today  at  5  p.m.  pursuant  to  the 
unanimous-consent  order  entered  pre- 
viously. The  mandatory  quonmi  to 
precede  the  vote  on  cloture  has  been 
waived  by  the  same  order. 

Mr.  President,  it  Is  possible  that 
today  I  will  ask  the  Senate  to  proceed 
to  consideration  of  the  Hatch  amend- 
ment to  the  Constitution  dealing  with 
abortion.  I  have  not  yet  had  an  oppor- 
tunity to  discuss  that  matter  with  Sen- 
ator Hatch,  who  was  necessarily 
absent  from  the  Senate  yesterday  be- 
cause of  elections  in  his  home  State  of 
Utah.  I  will  try  to  have  a  further  an- 
nouncement on  that  subject  during 
the  course  of  the  morning  business 
period. 


PROSPECT  OP  POST-ELECTION 
SESSION 

Mr.  BAKER.  Mr.  President,  I  just 
returned  from  a  leadership  meeting  at 
the  White  House  with  the  President  of 
the  United  States.  The  legislative 
agenda  was  discussed  at  some  length. 

I  must  say  that  the  principal  items 
that  must  be  dealt  with,  on  which 
both  the  President  and  the  Members 
of  the  House  and  Senate  agreed,  were 
the  appropriation  bills.  It  is  very  late 
now,  and  I  despair  of  having  all  13  of 
the  appropriation  bills  passed  before 
we  go  out.  but  certainly  we  should 
pass  some  of  them.  We  must  then  pass 
a  continuing  resolution  for  those  that 
were  not  covered. 

The  question  of  when  that  continu- 
ing resolution  would  expire  has  been 
discussed  rather  widely  in  the  Senate 
and  was  discussed  this  morning.  I  feel 
constrained  to  advise  Senators  that 
the  impression  I  have  is  that  there  is 
at  least  a  possibility  that  the  continu- 
ing resolution  would  expire,  as  it  is 
now  proposed  by  some  Members, 
sometime  in  December. 

If  that  is  the  case,  then  the  answer 
to  the  anxious  question  so  often  put, 
"Will  we  have  a  post-election  session?" 
is  "Yes,"  because  we  simply  cannot 
leave  without  doing  the  appropriation 
bills  or  a  continuing  resolution. 

So,  as  much  as  I  personally  regret  to 
say  it,  I  urge  Senators  to  consider  that 
because  of  the  appropriation  process 
there  is  at  least  a  substantial  prospect 
that  we  may  be  back  after  the  elec- 
tion. I  will  discuss  that  with  the  mi- 
nority leader  today.  I  intend  to  discuss 


it  with  the  Speaker  today.  However. 
Senators  should  take  first  warning 
that  there  is  now,  in  my  judgment  at 
least,  the  prospect  of  a  post-election 
session  of  Congress. 

Mr.  President,  I  have  no  further 
need  for  my  time.  If  anybody  will  still 
speak  to  me  after  making  that  dread- 
ful announcement,  I  will  be  glad  to 
yield  the  floor. 

I  believe  the  Chair  wishes  to  make 
an  annoimcement.  I  yield  for  that  pur- 
pose. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDES^  pro  tempore.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  following  Senators  to 
attend  the  GATT  Ministerial  Trade 
Conference  to  be  held  in  Geneva, 
Switzerland,  November  21-26,  1982: 
The  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Missouri  (Mr.  Daw- 
FORTH),  the  Senator  from  Georgia  (Mr. 
Mattingly),  the  Senator  from  Texas 
(Mr.  Bentsen),  the  Senator  from 
Hawaii  (Mr.  Matsunaga),  and  the  Sen- 
ator from  New  York  (Kir.  Moyniham). 


BASHIR  GEMAYEL 

Mr.  BAKER.  Mr.  President,  once 
again  we  learn  how  fragile  are  our 
hopes  for  a  peaceful  and  reunited 
nation  of  Lebanon.  The  bomb  that  ex- 
ploded yesterday  in  Beirut  resulted  in 
more  than  the  tragic  death  of  the 
young  President-elect  Sheik  Bashir 
Gemayel  and  a  number  of  his  follow- 
ers. It  dealt  a  shattering  blow  to  the 
aspirations  of  the  Lebanese,  Christian 
and  Moslem  alike,  for  peace.  Neverthe- 
less, after  so  many  years,  so  many 
deaths  and  so  much  destruction,  the 
search  for  peace  must  go  on. 

The  efforts  of  Ambassador  Habib  to 
end  the  crisis  in  Beirut  and  the  begin- 
ning efforts  of  Bashir  Gemayel  to 
unite  Moslems  and  Christians  in  the 
restoration  of  the  authority  and  sover- 
eign integrity  of  Lebanon  cannot  go 
for  naught.  Beirut  must  not  now  dis- 
solve into  a  new  wave  of  bloodshed 
and  destruction. 

Over  the  past  few  months  the  people 
of  Beirut  have  shown  remarkable 
courage  and  resilience  in  the  face  of 
adversity.  Virtually  every  contending 
faction  has  demonstrated  the  will  and 
the  ability  to  act  in  a  common  effort 
to  save  their  country.  That  was,  I  be- 
lieve, the  goal  of  the  new  F»resident- 
elect  and  he  had  already  demonstrated 
his  determination  to  pursue  it.  The 
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perpetrators  of  this  cowardly  act 
cannot  be  allowed  to  frustrate  that 
goal. 

The  wave  of  recriminations  and  re- 
venge that  have  followed  similar  atroc- 
ities in  the  past  have  not  yet  begim 
and  we  can  only  hope  that  this  time 
they  will  not  begin.  It  woidd  be  my 
hope  that  the  government  of  Presi- 
dent Sarkis  can  move  rapidly  to  fulfill 
the  constitutional  process  and  perhaps 
thereby  forestall  a  new  round  of  vio- 
lence. With  that  in  mind,  I  would  hope 
that  President  Reagan's  call  for  all 
parties  to  honor  the  disengagement 
agreement  and  do  everything  possible 
to  reduce' tensions  will  be  heeded. 

While  we  extend  our  sympathies  to 
the  Lebanese  people,  we  must  extend 
as  well  our  encouragement  to  those 
who  will  seek  peace.  I  am  heartened 
by  the  return  to  Beirut  of  Ambassador 
Morris  Draper  and  know  that  I  share 
with  all  my  colleagues  our  hope  that 
his  efforts  to  negotiate  the  early  with- 
drawal of  all  foreign  troops  from  Leba- 
non will  be  successful.    | 

ORDER  OP  PROCEDURE 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  yield  to  me  just 
one  moment? 

Mr.  BAKER.  Yes,  I  yield. 

Mr.  PROXMIRE.  I  would  like  to  say 
that  the  minority  leader  would  like  to 
have  his  time  reserved  for  later. 

Mr.  BAKER.  May  I  do  that  at  this 
point  then. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  allocated  to  the  mi- 
nority leader  under  the  standing  order 
be  reserved  for  his  use  at  any  time 
during  the  remainder  of  this  day. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


the  future  trends  in  the  U.S.-U.S.S.R. 
relationship  all  provide  a  useful  bal- 
ance to  the  more  strident  rhetoric 
often  heard  about  the  inexorable  de- 
cline of  U.S.  power. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  conclusion  of  the  De- 
fense Monitor  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Depknse  Monitor— Part  III 


INTANGIBLE  MIUTARY 
COMPARISONS 

Mr.  PROXMIRE.  Mr.  President, 
comparisons  of  military  capability  by 
static  indexes  may  be  misleading. 
There  are  times  when  tactics  and 
strategies  overcome  superior  force 
levels.  Furthermore,  a  nation's  eco- 
nomic condition  and  its  influence  in 
world  affairs  are  legitimate  factors  In 
considering  relative  power. 

Yet  we  hear  little  about  these  less 
glamorous  factors  in  the  world  power 
equation.  Instead,  we  hear  that  the 
Soviet  Union  has  expanded  its  influ- 
ence at  the  loss  of  UJS.  prestige 
around  the  world. 

Is  this  true  or  is  it  a  simplification  of 
a  complex  situation?  In  part  3  of  a  De- 
fense Monitor  report  from  the  Center 
for  Defense  Information,  some  an- 
swers to  these  questions  can  be  ob- 
tained. An  examination  of  the  weap- 
ons export  policies  of  the  United 
States  and  U.S.S.R.,  a  search  of  the 
record  for  advances  and  setbacks  in 
foreign  policy,  and  an  assessment  of 


WKAPOIIS  EXPORTS 

The  U.S.  has  provided  weapons  to  about 
130  of  the  world's  161  nations. 

In  the  1970's  the  United  States  sold  or 
gave  away  $123  Billion  in  weapons,  military 
training,  and  construction  to  foreign  coun- 
tries. 

VS.  weapons  exports  rose  from  less  than 
$5  Billion  In  1971  to  $17.4  Billion  in  1980. 

In  his  first  year  in  office.  President 
Reagan  recommended  to  Congress  over  $25 
BUIlon  in  anns  sales. 

VS.  arms  exports  In  FY  1982  may  total 
$30  Billion,  far  exceeding  the  previous 
record  high  of  $17.7  BUIlon  In  1975. 

Over  the  past  decade,  the  U.S.  has  agreed 
to  sell  or  give  away  over  6,000  tanks,  600  ar- 
tillery pieces,  3,000  military  aircraft.  10,000 
missiles,  and  250  combat  ships. 

Only  half  of  all  U.S.  foreign  military  sales 
since  1950  have  been  delivered,  leaving 
about  $55  Billion  of  arms  in  the  pipeline. 

Of  the  41  military-dominated,  repressive 
governments  in  the  world,  the  U.S.  has  been 
a  major  supplier  of  arms  to  28. 

In  1980,  the  U.S.S.R.  surpassed  the  VS.  in 
arms  agreements  and  deliveries  to  the  Third 
World  for  the  first  time. 

The  U.S.  Is  still  the  number  one  supplier 
of  weia>ons  to  the  Third  World  if  one  looks 
at  more  than  the  past  year  or  two.  Prom 
1978  to  1980,  the  U.S.  sold  $29.9  Billion  of 
arms  to  the  Third  World  compared  to  $26.6 
Billion  for  the  Soviet  Union. 

The  U.S.  Is  still  the  number  one  supplier 
of  weapons  to  the  rest  of  the  world  if  ex- 
ports to  developed  nations  are  Included. 

In  1980,  all  non-communist  nations  com- 
bined accounted  for  61  percent  of  arms 
agreements  with  the  Third  World,  all  com- 
munist nations  for  39  percent,  and  the 
U.S.S Jt.  alone  for  36  percent. 

WORLD  IirrLUENCK 

A  comprehensive  study  of  trends  of  Soviet 
world  influence  in  161  countries  since  World 
War  II  does  not  support  perceptions  of  con- 
sistent Soviet  advances  and  devasUtlng  U.S. 

Outside  Eastern  Europe,  Soviet  Influence 
has  lacked  staying  power.  Inability  to  accu- 
mulate Influence  in  foreign  countries  over 
long  periods  is  a  dominant  feature  of  Soviet 
world  Involvement. 

Starting  from  a  very  low  base  of  political, 
economic  and  military  involvement,  the  So- 
viets worked  to  Increase  their  influence 
around  the  world.  Starting  with  Influence  In 
9  percent  of  the  world's  nations  in  1945, 
they  peaked  at  14  percent  in  the  late  1960's, 
and  today  have  Influence  in  12  percent  of 
the  world's  nations.  Of  the  161  countries  in 
the  world  today,  the  Soviets  have  signifi- 
cant influence  in  19. 

The  Soviets  have  been  successful  in  gain- 
ing influence  primarily  among  the  world's 
poorest  and  most  desperate  coiuitries. 

Soviet  foreign  Involvement  has  to  a  large 
extent  been  shaped  by  Indigenous  condi- 


tions and  the  Soviets  have  been  unable  to 
command  loyalty  or  obedience. 

Soviet  setbacks  In  China,  Indonesia, 
Egypt.  India,  and  Iraq  dwarf  marginal 
Soviet  advances  in  lesser  countries. 

The  Center  for  Defense  Infonnatlon,  uti- 
lizing indexes  of  power  developed  by  former 
C.lJi.  official  Ray  Cllne  in  his  books  on 
World  Power  Trends,  has  calculated  this  di- 
vision of  world  power:  Pro- West  and  China 
70  percent;  Soviet  Union  and  its  clients  20 
percent;  other  10  percent. 

TEBrDTURK 

The  Pentagon's  5-year  plan  calls  for  build- 
ing a  huge  new  arsenal  of  weapons  which 
"are  difficult  for  the  Soviets  to  counter, 
impose  disproportionate  costs,  open  up  new 
areas  of  major  military  competition  and  ob- 
solescence previous  Soviet  investment." 

The  U.S.  plans  to  deploy  at  least  100  MX 
missiles,  the  most  modem,  accurate  and 
lethal  ICBM  ever  built. 

The  U.S.  is  moving  forward  with  the  Tri- 
dent II  (D-5)  missile  which  will  give  subma- 
rine-launched missiles  the  ability  to  destroy 
hardened  missile  sUos  for  the  first  time. 

The  U.S.  is  building  a  fleet  of  at  least  one    ., 
hundred  B-IB  btfmbers  at  a  cost  of  about 
$40  billion  ($400  million  per  plane). 

The  U.S.  is  now  deploying  modem,  highly 
accurate,  highly  lethal  ground,  air.  and  sea 
launched  cruise  missiles.  Over  9,000  will  be 
deployed  (some  SLCMs  will  carry  non-nucle- 
ar explosives  but  will  be  indistinguishable 
from  nuclear-armed  SUCtSi.) 

The  VS.  will  build  an  advanced  technolo- 
gy "Stealth"  bomber  at  tremendous  cost  to 
replace  the  B-1. 

The  U.S.  will  deploy  the  Pershing  n 
medium  range  ballistic  missile  in  1983.  It 
will  be  the  most  accurate  missile  ever  built 
and  will  be  able  to  reach  the  Soviet  Union 
from  bases  in  West  Qermany  in  5-10  min- 
utes. 

The  U.S.  is  substantially  increasing  spend- 
ing on  ballistic  missile  defense  and  could 
deploy  a  new  system  in  the  mld-to-late 
1980's. 

The  Soviet  Union  has  tested  and  may 
have  deployed  a  cmde.  rocket-latmched 
anti-satellite  weapon  system.  The  VS.  is 
now  testing  and  will  soon  deploy  a  much 
more  sophisticated  anti-satellite  weapon 
which  can  be  launched  from  any  modified 
aircraft. 

The  Soviet  Union  has  sUted  that  it  will 
match  any  U.S.  nuclear  advance.  U.S.  au- 
thorities acknowledge  that  the  Soviets  are 
capable  in  the  next  decade  of  developing  a 
new  manned  bomber,  advanced  cruise  mis- 
siles. Improved  submarine-based  missiles, 
super-accurate  ICBMs,  and  new  ABM  sys- 
tems. 


GENOCIDE  MAKES  MANKIND  AN 
ENDANGERED  SPECIES 

Mr.  PROXMIRE.  Mr.  President,  the 
French  mathematician  and  philoso- 
pher, Blaise  Pascal,  once  said  that 
man  is  "the  only  animal  with  brains 
enough  to  find  a  cure  for  the  diseases 
caused  by  his  own  folly."  It  is  regretta- 
bly true  that  there  are  often  uninten- 
tionally harmful  consequences  to  any 
major  political  action.  The  test  of 
statesmen  is  the  degree  to  which  they 
admit  and  correct  their  miscalcula- 
tions. In  areas  like  endangered  species, 
millions  of  dollars  are  spent  every  year 
in  virtually  every  nation  on  Earth  to 
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save  those  creatures  threatened  by  our 
encroachment  into  their  ecosystems. 
The  Senate  in  particiilar  has  accepted 
its  duty  to  wildlife  and  we  have 
worked  most  diligently  to  right  what- 
ever wrongs  we  have  committed. 
,  These  legislative  actions  represent 
AmeHca  in  one  of  its  finest  hours:  a 
nation  which  has  pioneered  many  of 
the  longest  standing  conservationist 
laws.  Tet  it  is  not  these  threatened 
creatures  that  I  wish  to  discuss  today 
but  one  species  that  is  conspicuously 
absent  from  most  of  these  internation- 
al agreements.  This  unfortunate  crea- 
ture is  man  himself. 

As  ironic  as  it  may  seem,  mankind 
has  accepted  its  responsibility  as 
keeper  of  the  Garden  of  Eden  only  to 
immediately  banish  its  own  kind  some- 
where east  of  Eden.  It  would  probably 
be  easier  to  add  a  21st  name  to  the  20 
already  protected  forms  of  pearly  mus- 
sels than  for  me  to  push  through  any 
meaningful  legislation  to  halt  the  sys- 
tematic slaughter  of  national,  ethnic, 
racial,  and  religious  groups.  I  can  say 
this  with  confidence  because  I  have  at- 
tempted for  the  last  15  years  to  per- 
suade this  body  to  pass  Just  such  an 
agreement— the  Genocide  Convention. 

What,  you  may  ask,  is  the  reason  for 
our  seemingly  deep-set  prejudice 
against  ourselves?  What  do  these  ani- 
mals possess  that  would  make  their 
struggle  for  survival  easier  to  champi- 
on than,  let  us  say,  the  people  of 
Uganda  or  East  Timor?  One  argument 
is  that  our  Nation  can  not  embark 
upon  the  complicated  and  potentially 
dangerous  course  involved  in  an  inter- 
national agreement  like  the  Genocide 
Convention.  However,  our  Nation  has 
already  done  so  in  519  separate  inter- 
national treaties  covering  threatened 
and  endangered  species.  We  have  gone 
even  further  in  adding  240  domestical- 
ly protected  animals  to  this  number 
including  9  types  of  parakeets,  10 
types  of  mice,  and  20  types  of  turtles. 
Everything  from  the  appalachian 
threespine  sticldeback  to  the  pig- 
footed  bandicoot  is  watched  over,  that 
is.  everything  but  man. 

Some  would  suggest  that  man,  the 
hunter,  does  not  need  the  attention 
and  protection  afforded  to  other  ani- 
mals because  of  his  fantastic  powers  of 
invention  and  destruction.  Yet  it  is 
precisely  these  "humoan  advantages" 
that  should  compel  us  to  pursue  agree- 
ments like  the  Genocide  Convention. 
Today  manldnd's  only  true  adversaries 
of  equal  strength  come  from  within  its 
own  species,  and  consequently  it  is 
protection  from  our  own  kind  that  we 
need  so  badly.  The  Genocide  Conven- 
tion will  not  put  a  halt  to  senseless 
killing  in  the  world,  but  it  can  move  us 
closer  to  a  world  in  which  nations 
work  together  to  prevent  genocldal 
murder  from  occurring  again  in  our 
lifetime.  Monuments  to  our  past  in- 
ability to  work  together  as  a  world 
community  stand  ominously  around 


the  globe:  silent  reminders  of  man's 
self-destructive  potential.  From  the 
gray  crematoriums  of  Dachau  to  the 
shallow  graves  around  Lake  Victoria, 
man's  legacy  of  genocide  haunts  our 
memoires  and  warns  us  of  a  possible 
future  if  we  do  nothing.  It  is  time,  as 
Pascal  said,  to  journey  with  other  na- 
tions in  finding  a  cure  for  this  folly 
and  ratify  the  Genocide  Convention. 


OIUDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  have 
no  further  need  for  my  time  under  the 
standing  order.  Since  the  minority 
leader's  time  is  reserved  for  his  fur- 
ther instructions,  I  jield  back  the  re- 
mainder of  my  time,  which  I  believe 
would  produce  the  recognition  of  the 
Senator  from  Florida  on  his  special 
order. 


RECOGNITION  OF  SENATOR 
CHILES 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Florida  (Mr.  Chiles)  is  recog- 
nized for  not  to  exceed  15  minutes. 


CRIME  AND  DRUG 
TRAFFICKING 

Mr.  CHILES.  Mr.  President,  since 
May,  Senator  NtJWN  and  I  have  come 
to  the  floor  of  the  Senate  every  day  to 
speak  out  on  crime  and  drug  traffick- 
ing. We  have  spoken  about  our  con- 
cern with  the  crime  problems  we  face, 
and  about  our  ever  increasing  alarm 
over  the  fact  that  the  Senate  has  not 
taken  action  on  crime  fighting  legisla- 
tion. I  believe  that  our  alarm  over  the 
lack  of  activity  by  the  Senate  is  well 
justified.  On  May  18,  Senator  Nuww 
and  I  introduced  a  package  of  propos- 
als, S.  243.  that  would  go  a  long  way 
toward  helping  in  the  war  on  crime. 
The  bill  included  provisions  that  will 
make  it  easier  to  fight  mob  violence, 
reforms  in  the  bail  bond  system,  espe- 
cially as  it  applies  to  drug  dealers, 
stiffer  sentences  for  violent  criminals 
and  for  big  time  drug  dealers,  and  an 
overhaul  of  the  habeas  corpus  laws  to 
eliminate  frivolous  and  repetitious  ap- 
peals; 16  other  Senators  have  Joined  us 
as  sponsors  of  this  crime  fighting  bill. 

S.  2543  is  not  the  only  crime  fighting 
package  before  the  Senate.  Just  before 
Memorial  Day,  Senator  THURMoifD 
and  Senator  Bionf.  the  chairman  and 
the  ranking  member  of  the  Judiciary 
Committee,  introduced  another  crime 
fighting  package,  S.  2572.  It  contains 
several  of  the  provisions  in  the  crime 
package  Senator  Nuhm  and  I  had  in- 
troduced earlier,  as  well  as  other  im- 
portant reforms,  including  a  program 
to  protect  victims  of  crime,  reforms  to 
the  insanity  defense,  and  better  asset 
forfeiture  laws.  A  total  of  54  Senators, 
over  half  of  the  Senate,  have  Joined  as 
cosponsors  of  this  measure. 


Mr.  President,  the  Senate's  failure  to 
act  on  either  of  these  proposals  is  even 
more  disturbing  when  one  realizes 
that  each  of  these  bills  has  been  pend- 
ing on  the  Senate  Calendar  since  late 
May.  In  other  words,  the  Senate  could 
have  considered  either  of  them  at  any 
point  during  the  last  3  months.  We 
even  went  so  far  as  to  enter  into  a 
time  agreement  on  one  of  the  bills.  S. 
2572,  that  would  enable  us  to  consider 
and  pass  the  proposal  in  no  more  than 
a  couple  of  days. 

Despite  all  of  this,  and  despite  the 
vital  importance  of  action  on  this 
issue,  nothing  has  happened.  Mean- 
while, the  time  has  kept  slipping  away, 
and  fewer  and  fewer  days  remain  in 
this  session.  Some  may  believe  that 
there  already  is  too  little  time  remain- 
ing to  pass  a  bill  through  both  Houses 
of  Congress.  I  disagree  with  that  as- 
sessment, because  I  believe  that  there 
is  strong  public  momentum  and  sup- 
port for  action  on  crime.  More  impor- 
tant, I  am  concerned  about  the  kind  of 
message  we  in  the  Setuite  send  to  the 
American  people  if,  given  this  special 
opportunity  to  do  something  about 
crime,  we  fail  to  act. 

For  the  past  2  months,  I  have  tried 
to  focus  on  one  particular  aspect  of 
the  criminal  Justice  system  which  is 
sorely  in  need  of  reform:  The  Federal 
habeas  corpus  laws.  Today  however, 
with  time  running  short,  I  should  like 
to  spend  a  few  moments  discussing 
some  of  the  broader  issues  we  face  in 
dealing  with  the  crime  problem,  in 
order  to  remind  my  coUeagues  of  the 
urgent  need  for  action.  Just  last  week, 
in  an  address  to  an  international  con- 
ference on  drug  enforcement,  WiUiam 
Webster,  the  Director  of  the  FBI  un- 
derscored once  again  the  link  between 
illegal  drug  trafficking  and  crime.  It  is 
clear  that  an  essential  part  of  any 
fight  against  crime  must  be  a  full-scale 
attack  on  drug  trafficidng. 

Recently,  the  Miami  Herald  ran  a 
series  of  articles  on  the  effects  of  one 
of  the  most  dangerous  of  the  illegal 
drugs,  and  sadly  enough,  one  of  the 
most  popular  illegal  drugs:  cocaine.  I 
should  like  to  share  some  of  the  find- 
ings made  in  those  articles  with  my 
colleagues,  because  they  point  out  the 
importance  of  doing  something  about 
illegal  drugs. 

Explosive  growth  is  the  best  way  to 
characterize  the  use  of  cocaine  in  the 
United  States  over  the  past  years. 
Most  of  the  cocaine  used  in  the  United 
States  is  grown  in  Bolivia,  Colombia, 
and  Peru  and  is  then  smuggled  into 
the  United  States.  In  1961,  customs  of- 
ficials seized  8  pounds  of  cocaine:  10 
years  later,  in  1971,  the  amoimt  of  co- 
caine seized  Jumped  to  408  pounds. 
And  10  years  after  that,  in  1981,  3,725 
pounds  of  cocaine  were  seized  by  cus- 
toms officials.  Earlier  this  year,  Feder- 
al law  enforcement  agents  in  Miami 
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seized  3,906  pounds  of  cocaine  in  one 
single  arrest. 

Mr.  President,  fully  one-third  of  the 
amount  of  cocaine  seized  by  customs 
agents  last  year  was  seized  in  the 
Miami  area.  Of  course,  the  3.900 
pounds  cocaine  bust  I  just  mentioned 
also  occurred  in  Miami.  Miami  sadly, 
has  become  the  cocaine  capital  of  the 
United  States,  and  the  Herald  article 
pointed  out  some  of  the  unfortunate 
effects  that  so  hand-in-hand  with 
being  a  cocaine  center.  It  is  common 
knowledge  that  the  crime  rate  and  the 
murder  rate  in  Miami  has  skyrocketed 
in  recent  years,  and  that  Miami  now 
has  the  dubious  distinction  of  being 
the  murder  capital  of  the  country. 
The  Herald  article  showed  how  co- 
caine use  has  contributed  to  the  rising 
crime  rate  in  south  Florida.  The  Uni- 
versity of  Miami  conducted  a  study  of 
behavior  patterns  of  some  170  cocaine 
users.  The  study  revealed  the  follow- 
ing: 

60  percent  of  cocaine  users  surveyed  have 
broken  the  law  by  selling  cocaine  to  support 
their  habit. 

52  percent  are  divorced  or  separated  be- 
cause of  their  habit. 

47  percent  stole  cocaine,  or  pulled  some 
sort  of  con  game  to  get  cocaine. 

31  percent  stole  from  their  families  or 
friends. 

29  percent  wrote  bad  checks. 

24  percent  committed  household  or  store 
burglaries. 

31  percent  stole  from  stores,  and  19  per- 
cent committed  robberies. 

These  statistics  are  shocking,  Mr. 
President.  They  show  me  that  the  link 
between  crime  and  drugs  that  we  have 
heard  so  much  about  in  fact  is  all  too 
real.  They  also  lend  support  to  the 
notion  that,  by  cutting  off  the  drug 
traffic,  and  bringing  the  people  who 
control  it  to  Justice,  we  can  have  a 
major  impact  on  crime.  In  south  Flori- 
da, we  have  a  special  task  force, 
headed  by  the  Vice  President,  that  has 
helped  slow  the  flow  of  drugs  into 
south  norida.  We  need  to  expand  that 
effort  to  other  parts  of  the  country. 
And  we  must  also  make  sure  that 
those  drug  dealers  who  are  caught  are 
not  able  to  use  legal  loopholes  to  avoid 
Justice.  Today,  drug  dealers  who  are 
arrested  rely  on  weakness  in  the  cur- 
rent bail  laws  to  buy  their  way  out  of 
jail.  S.  2543  strengthens  the  bail  laws 
as  they  apply  to  persons  arrested  for 
drug  trafficking  violations,  and  forces 
the  person  arrested  to  bear  the  burden 
of  showing  why  he  should  be  granted 
bail.  S.  2572  contains  provisions  that 
can  be  used  to  require  a  person  who 
posts  a  large  bail  bond  to  show  where 
his  bail  fimds  came  from.  S.  2543  tri- 
ples the  sentences  for  persons  convict- 
ed of  smuggling  large  amounts  of  mar- 
ihuana. And  S.  2572  reforms  the  asset 
forfeiture  laws,  to  make  it  easier  for 
law  enforcement  authorities  to  immo- 
bilize drug  trafficking  organizations  by 
seizing  their  assets:  the  ships,  planes, 
and  cash  they  use  to  do  business. 


Mr.  President,  these  much  needed 
changes  could  be  approved  by  the 
Senate  if  we  simply  move  on  the  crime 
bills  now  on  the  Senate  Calendar.  The 
need  to  so  something  about  illegal 
drug  trafficking,  and  the  crime  it  cre- 
ates, is  clear.  We  in  the  Senate  have 
an  opportunity  to  make  a  difference, 
but  only  if  we  act.  Time  is  nmning 
out.  with  as  few  as  13  days  left  in  the 
session.  We  can  make  a  difference,  but 
only  if  we  move  now. 


FLORIDA  m-SCHOOL  DRUG 
EDUCATION 

Mr.  CHILES.  Mr.  President,  we  are 
all  aware  of  the  seriousness  of  the 
drug  problem  this  Nation  faces,  and  of 
the  need  for  all  of  us  to  work  together 
to  find  ways  to  stop  drug  abiise. 

One  of  the  most  tragic  aspects  of 
this  problem  is  its  impact  on  oiu- 
yoimg  people.  It  is  essential,  therefore, 
that  we  pay  special  attention  to  taking 
whatever  steps  we  can  to  protect  our 
children  from  the  ravages  of  illegal 
drug  use. 

Most  of  the  news  we  hear  about  ille- 
gal drugs  is  bad  news.  Today,  however, 
I  should  like  to  share  with  my  col- 
leagues some  good  news  about  a  suc- 
cess story  in  the  effort  to  make  young 
people  aware  of  the  dangers  of  illegal 
drugs.  During  the  1980-81  school  year. 
Hillborough  County.  Fla..  sixth  grad- 
ers took  a  drug  prevention  program. 
The  results  seem  impressive,  as  stu- 
dents who  took  the  program  were 
found  to  be  only  half  as  likely  to  use 
alcohol,  drugs,  or  cigarettes  as  those 
students  who  did  not  take  the  course. 

I  congratulate  the  Hillsborough, 
County  Schools,  the  C.  E.  Mendez 
Foimdation,  which  ran  the  program, 
and  Elizabeth  McConnell,  who  was  the 
program  director.  But.  most  impor- 
tant. I  congratulate  the  young  people 
themselves  for  their  success  in  avoid- 
ing all  the  problems  that  seem  to  go 
hand-in-hand  with  illegal  drugs. 

Mr.  President,  doing  something 
about  drug  abuse  is  a  problem  for  each 
and  every  one  of  us.  I  am  glad  to  see 
people  in  Hillsborough  Coimty  work- 
ing together  in  their  community  to 
fight  drug  abuse. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  two  articles 
published  in  the  Tampa  Tribune  about 
the  drug  prevention  program,  and  I 
recommend  to  them  to  my  colleagues. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Study:  Ih-School  Drug  Program  Proves 

Enxcnvx 

(By  Patti  Breckenridge) 

Hillsborough  County  public  school  stu- 
dents who  took  a  drug  education  course  in 
1980-81  were  half  as  likely  to  use  alcohol, 
drugs  or  cigarettes  on  campus  one  year  later 
as  classmates  who  weren't  in  the  program,  a 
new  report  indicates. 

About  1  percent  of  the  3,635  students  who 
took  the  course  as  sixth-graders  violated 


school  rules  prohibiting  subatance 

sion  and  abuse  as  seventh-graders,  a  random 

sampling  of  that  group  showed. 

But  twice  as  many— nearly  2  percent— of 
the  4,534  sixth-graders  who  were  not  of- 
fered the  course  committed  substance-relat- 
ed violations  as  seventh-graders,  the  report 
said. 

"That  difference  is  sUtisUcally  signifi- 
cant," said  Susan  Turner,  who  coordinated 
the  evaluation. 

Armed  with  that  favorable  evaluation 
from  testing  experts  in  the  school  system, 
the  non-profit  group  that  runs  the  drug 
education  program  will  ask  the  School 
Board  Tuesday  for  money  to  expand. 

School  Superintendent  Raymond  Shelton 
said  Thursday  that  the  school  system  can't 
afford  to  finance  that  expansion. 

But  School  Board  members  have  final  say 
on  budget  matters. 

Operated  by  the  Mendez  Foundation,  the 
drug  education  program  was  provided  this 
year  to  all  sixth-graders.  The  program's 
$200,000  budget  was  primarily  supplied  by 
private  donors,  but  the  School  Board  con- 
tributed $75,000  and  the  state  less  than 
$10,000. 

Mendez  officials  want  to  extend  the  drug 
education  course  to  ninth  graders  and 
expand  their  efforts  in  educating  parents. 

They  say  they  need  at  least  $100,000  more 
to  do  that.  Even  if  they  find  additional  pri- 
vate support,  part  of  that  sum  would  have 
to  come  from  the  School  Board. 

"We're  kind  of  subtle  and  soft-selling 
people,"  said  Charles  Mendez,  son  of  the 
couple  who  started  the  foundation. 

"We've  always  felt  our  program  was  effec- 
tive based  on  the  reactions  of  students  and 
their  parents.  But  it's  sometimes  difficult  to 
quantify  a  feeling  like  that. 

"I  think  this  report  confirms  our  effec- 
tiveness." 

The  report  is  the  first  evaluation  of  the 
Mendez  program  since  it  started  the  drug 
education  course  in  public  schools  four 
years  ago. 

Besides  the  findings  on  the  course's  effect 
on  drug  use,  drinking  and  smoking  on 
campus,  the  evaluation  also  revealed  that 
students  who  take  the  course  definitely  in- 
creased their  knowledge  about  substance 
abuse  and  retained  that  knowledge  six 
months  after  completing  the  course. 

A  random  sampling  of  the  students  who 
took  the  course  during  the  1080-81  school 
year  showed  a  49  percent  success  rate  in  an- 
swering questions  about  substance  abuse 
before  taking  the  course,  an  87  percent  suc- 
cess rate  immediately  upon  completing  the 
course  and  an  86  percent  success  rate  six 
months  after  completing  the  course.  Turner 
said. 

The  program  was  initially  aimed  at  sixth- 
graders  because  that  is  the  first  time  Hills- 
borough County  public  school  students 
move  from  one  school  to  another,  Mendez 
said. 

Ninth-graders  face  the  same  problem  so 
they  would  be  a  logical  group  to  provide  a 
"booster"  course  in  substance  abuse  and 
health  education,  he  said. 

But  Shelton  said  the  school  system  can 
afford  to  spend  no  more  than  $90,000  on  the 
Mendez  program  in  1982-83,  and  all  of  that 
will  be  needed  for  the  sixth-grade  program 
since  that  age  group  will  be  much  larger 
this  year  than  In  1981-82. 

Some  School  Board  members  may  dis- 
agree. 

Two  months  ago.  both  Cecile  Essrig  and 
Sam  Rampelle  said  they  would  like  to  see 
the  Mendez  program  expanded. 
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The  prosnun's  emphasis  on  enhancing  a 
student's  self  concept— making  it  easier  to 
combat  peer  pressure  to  use  drugs,  drinli  al- 
cohol or  smoke  cigarettes— "is  as  important 
to  education  as  teaching  other  basics." 
Easrig  said  at  the  time. 

But  at  least  one  School  Board  Member 
said  in  May  that  he  was  leery  about  spend- 
ing more  money  on  the  Mendez  program. 

"Drugs  -are  definitely  not  the  most  press- 
ing problem  in  schools,"  Sonny  Palomino 
said.  "The  priority  in  a  school  system 
should  be  furnishing  the  best  education. 
And  I'm  not  sure  drug  education  is  as  impor- 
tant as  strengthening  our  math,  science  and 
language  programs." 

(From  the  Tampa  Tribune-Times.  July  4. 
1M2] 

CHEP  Hklfs  Imfumzx  Youkc  Acaikst 

Drugs 

(By  Sam  Sticlmey) 

It  seems  we  spend  more  time  In  this  busi- 
ness viewing  with  alarm  than  pointing  with 
pride.  This  is  especially  true  as  it  relates  to 
young  people  and  the  drug  scene.  But  im- 
portant changes  are  occurring  which  sub- 
stantially reduce  the  chances  of  students 
entering  Hillsborough  school  systems— both 
public  and  private— falling  victim  to  drug 
abuse. 

In  other  years  we  have  devoted  much  time 
to  various  approaches  for  dealing  with 
youngsters  who  had  developed  a  physical  or 
psychological  dependence  on  any  of  several 
mind-altering  chemicals.  There  were  no 
easy  solutions.  Some  responded  to  psycho- 
logical counseling,  others  eventually  out- 
grew the  problem,  but  too  many  become 
social  dropouts  and  emotional  derelicts. 

Then  someone  had  a  better  idea.  Instead 
of  waiting  for  the  problem  to  develop  and 
then  dealing  with  it.  why  not  apply  that 
much  vaunted  ounce  of  prevention? 

Elizabeth  S.  McConnell,  program  director 
of  the  C.E.  Mendez  Foundation.  Introduced 
a  Children's  Health  Education  Program 
which  is  destined  to  become  known  by  the 
acronym  CHEP.  the  sound  of  a  young  bird 
in  its  nest. 

The  ebullient  Mrs.  McConnell  went  into 
classrooms  at  the  sixth  grade  level  and  chal- 
lenged students  to  develop  a  health  respect 
for  themselves  and  their  bodies.  She  talked 
about  peer  group  pressures  and  how  to 
resist  their  negative  influences  and.  periph- 
erally, got  across  the  idea  that  becoming  in- 
volved in  the  drug  culture  wasn't  too  cool. 

She  didn't  saddle  the  kids  with  some 
heavy  trip.  This  was  fun.  It  was  also  instruc- 
tional and  it  soon  became  evident  that  she 
was  reaching  these  students  in  a  very  posi- 
tive manner. 

The  program  was  enlarged  and  received 
the  blessing  of  the  Hillsborough  County 
School  Board.  The  CHEP  report  for  the  cur- 
rent school  year  reveals  that  10.706  sixth 
grade  students  were  reached.  In  addition,  42 
presentations  were  made  to  PTAs  and  civic 
groups,  a  program  for  parents  made  possible 
through  the  Shimberg  Foundation  got 
under  way  and  a  ninth  grade  pilot  program 
was  tested. 

The  biggest  story,  however,  concerns  the 
sixth  grade  level.  That  ounce  of  prevention 
is  paying  impressive  dividends.  It  works  just 
like  Mrs.  McConnell  said  it  would.  The 
proof  of  this  is  to  be  found  in  a  program 
evaluation  of  CHEP  which  produced  these 
conclusions: 

During  the  1981-82  school  year,  instruc- 
tion provided  by  the  Children's  Health  Edu- 
cation Program  made  a  substantial  differ- 
ence in  students'  knowledge  about  drug-re- 


lated concepts  and  decision-making  process- 
es. 

After  cessation  of  program  instruction, 
students  retained  this  knowledge  over  a  six- 
month  time  period. 

Students  who  received  instruction  in  the 
Children's  Health  Education  Program  as 
sixth  graders  in  1980-81  committed  signifi- 
cantly fewer  substance-related  offenses  as 
seventh  graders  than  students  who  did  not 
receive  (this)  instruction. 

The  report  has  a  lot  of  sUtistics  to  sup- 
port these  conclusions,  but  the  bottom  line 
is  that  those  kids  who  were  exposed  to 
CHEP  in  the  sixth  grade  were  less  likely  to 
ex[>erience  a  drug  problem  the  following 
year  than  those  who  were  not  in  the  pro- 
gram. 

How  long  this  "immunity"  will  last  re- 
mains to  be  seen.  Perhaps  reinforcement 
will  be  needed  in  the  future.  Even  some  of 
the  best  vaccines  call  for  booster  shots.  But 
the  encouraging  news  is  that  CHEP  is  work- 
ing and  for  most  of  those  youths  who  re- 
ceived the  ounce  of  prevention  there  will  be 
no  need  for  a  pound  of  cure. 

Mr.  CHILES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  clerk  will  call  the 
roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
BUMPERS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  (Mr.  Bumpers)  is  recognized 
for  not  to  exceed  15  minutes. 


THE  CLINCH  RIVER  BREEDER 
REACTOR 

Mr.  BUMPERS.  Mr.  President,  my 
comments  this  morning  deal  with  my 
continuing  strong  opposition  to  the 
building  of  the  Clinch  River  breeder 
reactor.  This  is  one  time  when  all 
Americans  ought  to  be  glad  that  some- 
times the  U.S.  Congress  operates  in  a 
very  laborious,  slow,  and  tedious  way, 
because  when  breeder  reactors  were 
first  discussed  in  this  country,  many 
people,  including  this  speaker 
thought  that  breeders  were  going  to 
be  the  panacea  for  this  country's 
energy  problems. 

All  of  us  know  that  the  proponents 
of  breeder  reactors  highly  touted  the 
idea  that  breeders  produced  more 
energy  than  they  consumed,  and  cer- 
tainly anything  that  would  do  that 
looked  like  a  panacea. 

Since  1971  and  1972.  when  the 
Clinch  River  breeder  was  first  dis- 
cussed as  a  reality  to  be  built  on  the 
Clinch  River  in  Tennessee,  more  and 
more  Information  has  surfaced  about 
it,  and  everything  that  anybody  has 
heard  about  Clinch  River  since  it  was 
first  an  embryonic  idea  in  some  scien- 


tist's   mind    has    indicated    that    we 
ought  not  to  build  it. 

The  time  when  the  project  had  the 
greatest  momentum  going  for  it  was 
about  1976,  and  happily  for  the  coun- 
try Jimmy  Carter  became  President  at 
that  time.  Jimmy  Carter  does  not  get 
credit  for  many  things.  He  is  still 
spoken  oi  in  denigrating  ways  in  a  lot 
of  circles  in  this  country.  But  he  cer- 
tainly deserves  credit  for  his  efforts  to 
torpedo  this  project,  and  it  was  be- 
cause of  his  adamant,  strong  opposi- 
tion to  it  that  it  was  not  built  during 
that  period  of  time. 

But  now  we  are  faced  again  with  an 
administration  which  strongly  sup- 
ports it,  indeed  strongly  supports  all 
nuclear  projects,  to  the  detriment  of 
every  other  sensible  energy  initiative. 

My  original  opposition  to  the  Clinch 
River  breeder  was  very  simple.  The 
breeder  reactor  makes  plutonium,  and 
Plutonium  makes  weapons. 

I  heard  a  scientist  say  this  morning 
that  the  Clinch  River  breeder  was 
going  to  generate  in  its  lifetime 
enough  plutonium  to  manufacture  1 
million  nuclear  weapons.  I  forget 
whether  he  said  it  would  do  that  on  an 
annual  basis  or  in  its  lifetime,  but 
either  way  it  is  terribly  devastating.  So 
that  was  my  first  objection. 

There  are  six  countries  now  that 
have  nuclear  weapons,  and  more  will 
get  them.  A  lot  of  thoughtful  people 
in  this  country  think  that  whole  situa- 
tion is  Just  a  ticking  time  bomb.  I 
heard  on  the  radio  as  I  came  in  this 
morning,  that  some  professor  at  some 
small  college  has  suggested  that  we 
have  a  big  party  in  the  year  2000  all 
across  this  country.  He  is  proposing  to 
spend  $1.2  billion  on  a  big  party  in  the 
year  2000,  if  we  make  it  to  the  year 
2000.  If  we  do  not,  of  course,  we  are 
not  going  to  need  the  party. 

The  second  thing  then  that  began  to 
trouble  me  about  the  Clinch  River 
project  was  the  technology.  Back  in 
1976  there  surfaced  a  very  secret,  pri- 
vate, internal  memo  of  Biuns  &  Roe, 
who  were  the  consultants  for  the 
Clinch  River  breeder.  In  that  memo 
they  said: 

We  need  to  get  out  of  this  project  at  the 
earliest  possible  time  because  it  is  a  turkey. 
The  chances  of  success  for  this  project  are 
almost  less  than  nil. 

I  thought,  if  the  consultants  do  not 
think  any  more  of  the  project  than 
that,  why  should  I?  I  am  Just  an  ordi- 
nary country  lawyer,  a  layman  on  sci- 
entific issues,  and  if  the  knowledgea- 
ble people  thought  it  was  a  bad  tech- 
nology and  a  bad  location— they  even 
said  the  Clinch  River  was  a  bad  site- 
why  should  I  continue  to.  support  it. 
and  why  should  I  vote  money  of  the 
American  taxpayers  for  the  project? 

Then  there  was  this  original  proposi- 
tion: If  you  will  recall,  the  utilities 
were  going  to  put  up  about  half  the 
money."   You   have   to   understand." 
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they  said,  "we  want  to  put  a  cap  on 
our  participation  of  about  $250  mil- 
lion." 

But  at  that  time,  the  Clinch  River 
project  was  supposed  to  cost  about 
$670  million.  The  utilities  were  origi- 
nally talking  about  footing  half  the 
costs,  but  they  only  committed  them- 
selves to  about  $250  million. 

Well  now  we  have  spent  more  than 
$1  billion,  and  have  not  turned  the 
first  spade  of  dirt.  The  utility  compa- 
nies have  put  in  about  $110  million, 
maybe  more  than  that,  but  there  is 
one  thing  for  sure,  they  are  not  put- 
ting any  more  money  in,  and  I  do  not 
blame  them.  They  want  the  project 
but  they  understand  what  people  in 
this  body  seem  to  never  understand, 
and  that  is  not  to  throw  good  money 
after  bad. 

Do  not  depend  on  the  utilities  to  put 
up  a  dime  of  the  next  $2.5  billion  to  $5 
billion  that  are  going  to  be  necessary 
to  build  and  complete  the  Clinch 
River  breeder. 

Then  why  were  we  going  to  build  it 
to  begin  with?  What  was  the  justifica- 
tion? The  justification  was.  No.  1,  it 
manufactures  fuel  you  can  use  in  light 
water  reactors.  We  have  about  70  of 
these  reactors  in  the  country  right 
now.  The  Clinch  River  breeder  would 
be  a  good,  cheap,  continuing  source  of 
fuel  for  light  water  reactors,  because 
we  were  going  to  nm  out  of  uranium. 

No.  2,  we  were  going  to  continue  to 
increase  electrical  consumption  in  this 
country.  Our  demand  was  going  to  in- 
crease by  7  percent  annually.  That  is 
what  the  annual  increase  had  been  for 
years,  and  nobody  had  any  reason  to 
believe  it  would  slow  down. 

But  after  the  Arab  oil  embargo  and 
after  energy  prices  began  to  skyrocket, 
people  in  America  began  to  conserve. 
And  so  now  for  the  past  3  years  energy 
consimiption  has  increased  only  2  per- 
cent a  year,  not  7  percent. 

In  addition  to  that,  utilities  all  over 
the  coimtry  are  canceling  plans  to 
build  light  water  reactors.  Washington 
Power  has  discontinued  the  building 
of  five  nuclear  reactors.  Three  of  them 
were  already  well  underway,  and  some 
of  them  over  half  completed,  but  they 
are  scrapping  them. 

The  TVA  down  in  Tennessee  is  also 
scrapping  plans  for  light  water  reac- 
tors and  some  construction  that  is  al- 
ready underway.  So  certainly  there  is 
no  justification  on  the  grounds  of  de- 
pleting our  uranium  supplies.  I  read  in 
an  article  in  the  Wall  Street  Journal 
yesterday  that  Westinghouse  is  in 
some  considerable  difficulty  because 
the  price  of  uranium  just  continues  to 
drop.  While  the  projections  I  saw 
when  the  Clinch  River  project  was 
first  presented  to  me  were  that  urani- 
um was  going  to  cost  $100,  right  now  it 
is  $20,  having  dropped  from  $40,  and 
the  price  still  going  down— so  certainly 
we  are  not  running  out  of  uranium, 
and  we  do  not  need  to  supply  light 


water  reactors  because  none  are  being 
planned,  and  none  are  being  built. 

Then,  of  course,  there  is  another 
question:  If  this  were  the  best  technol- 
ogy in  the  world,  which  it  is  not,  would 
it  be  money  well  spent? 

I  might  say  that  there  is  going  to  be 
a  forum  this  afternoon  with  four  of 
the  finest  physicists  in  the  country, 
and  each  of  them  is  going  to  say  the 
technology  of  the  Clinch  River  breed- 
er is  outdated.  One  of  them  said  this 
morning  that  continuing  the  project  is 
like  buying  a  1967  GTO,  putting  on 
some  new  tires  and  a  stereo,  and 
acting  like  you  have  a  brand  new  auto- 
mobile. 

Senator  Hollings  of  South  Carolina 
has  called  this  whole  project,  I 
thought  appropriately  a  CETA  project 
for  nuclear  scientists.  But  even  the  nu- 
clear scientists  do  not  want  it.  They 
think  it  is  a  bad  technology.  I  think 
they  would  rather  go  on  foodstamps 
than  lend  their  name  to  it. 

But,  in  any  event,  the  French  and 
the  Germans  and  the  Japanese  and 
the  Russians  all  dived  into  breeder  re- 
actors. And  I  have  heard  it  on  this 
floor  a  thousand  times:  "We  can't  let 
them  get  ahead  of  us."  Well,  I  will  tell 
you  what  they  are  doing.  In  Prance, 
they  are  postponing  the  building  of 
five  additional  breeders  because  the 
ones  they  have  are  turning  out  to 
present  terrible  safety  problems  for 
them.  Their  cost  overruns  are  abso- 
lutely out  of  sight.  And  the  same  thing 
is  happening  in  the  other  three  coun- 
tries. 

Breeders  are  not  yet  a  technology 
that  is  worth  putting  that  kind  of 
money  in.  The  scientists  say  if  we 
build  the  Clinch  River  breeder  right 
now,  when  it  is  finished  it  will  be  16 
years  out  of  date. 

The  Clinch  River  breeder  will  use 
what  they  call  the  loop  technology. 
The  French  use  what  they  call  the 
pool  technology.  The  French  have 
completed  one  Phoenix,  and  another 
one  is  under  construction  and  should 
be  finished  next  year,  way  behind 
schediile.  The  pool  technology  the 
French  are  using  is  far  advanced  above 
the  Clinch  River  breeder's  loop  tech- 
nology and  yet  we  have  not  changed 
one  thing.  We  are  still  going  right 
ahead  Just  as  though  the  scientists 
never  said  a  word. 

Mr.  President,  let  me  close  by  saying 
this:  If  this  sounds  parochial  to  you, 
let  it.  For  the  last  4  years  I  have  been 
trying  to  get  money  out  of  the  Con- 
gress and  out  of  the  administration  to 
retrofit  all  the  dams  on  the  Arkansas 
River  that  the  Corps  of  Engineers  be- 
lieve are  capable  of  being  retrofitted 
for  hydroelectric  power.  There  are  17 
dams  on  the  Arkansas  River.  Three  of 
them  are  generating  power  right  now 
and  nine  more  of  them  are  capable  of 
generating  electrical  power.  The  Corps 
of  Engineers  says  that  for  $800  million 
you  can  put  hydropower  on  all  of 


those  nine  dams  in  Arkansas  that  are 
capable  of  generating  a  total  of  365 
megawatts  of  power,  and  yet  I  cannot 
get  this  administration  to  put  one 
dime  into  it.  Not  a  dime.  And  those 
dams  will  generate  365  megawatts  of 
power  with  virtually  no  annual  operat- 
ing cost  because,  as  you  know,  in  hy- 
dropower aU  you  do  is  open  the  gate 
and  let  the  water  through.  You  do  not 
feed  it  coal,  you  do  not  feed  it  urani- 
lun,  you  do  not  feed  it  gas,  and  you  do 
not  feed  it  oil.  You  Just  open  the  gate. 
The  cost  of  that  project,  even  retro- 
fitting existing  dams,  is  $2,200  per 
megawatt.  The  Clinch  River  breeder, 
even  if  it  only  wound  up  costing  $3.5 
billion— and  I  promise  you  it  will  cost 
$5  biUion  to  $10  billion— will  generate 
electricity  at  a  loss  of  $10,000  a  mega- 
watt, or  about  four  times  as  much  as  it 
would  take  to  generate  power  on  the 
Arkansas  River,  with  no  comparison  in 
terms  of  environmental  concern  or  the 
annual  operating  cost.  That  is  how 
insane  this  administration  is  on 
energy. 

And  there  is  another  project  in  Ar- 
kansas ready  to  go,  the  best  biomass 
project  in  the  United  States.  The  Uni- 
versity of  Arkansas  was  donated  a  lot 
of  biomass  equipment  and  technology 
by  the  Gulf  OU.  Let  me  say  something 
nice  about  Gulf.  We  appreciate  it.  And 
Gulf  does  not  hear  me  say  ans^thing 
nice  about  them  very  often.  But  we  ap- 
preciate that  donation. 

The  University  of  Arkansas  took 
that  technology  and  started  producing 
ethanol  from  1  ton  of  mimlcipal  waste 
a  day.  Now  they  have  the  plans  all 
drawn  up,  using  virtually  all  proven 
technology,  for  a  biomass  facility  in 
Little  Rock  that  would  use  50  tons  of 
waste  a  day.  If  it  is  successful,  the 
next  phase  would  convert  750  tons  of 
urban  waste,  wood  products,  cellulose 
products  to  ethanol. 

The  other  day.  I  called  the  Secretary 
of  Energy.  He  said.  "Dale,  there  is  just 
no  money  for  biomass."  It  is  a  $43  mil- 
lion project.  There  are  1,150  sites  in 
the  United  States  that  have  been  iden- 
tified as  being  capable  of  using  750 
tons  of  waste  a  day  to  make  ethanol. 

Now,  if  you  are  looking  for  a  contri- 
bution to  this  country's  energy  inde- 
pendence, there  would  be  a  contribu- 
tion. But  instead  this  administration 
wants  to  put  another  $2^  billion  into 
Clinch  River,  a  turkey,  obsolete  tech- 
nology, and  not  spend  one  dime  for 
something  that  will  really  give  this 
country  something  to  think  about; 
namely,  generating  a  lot  of  ethanol 
from  waste. 

Mr.  President,  I  did  not  come  over 
just  to  condemn  the  administration's 
energy  policies.  I  sound  like  a  broken 
record  on  that.  Everybody  knows  how 
I  feel  about  that.  I  hope  they  do.  I  am 
just  saying  the  Clinch  River  breeder 
would  be  a  terrible  mistake. 


BEST  COPY  AVAILABLE 


23522 


CONGRESSIONAL  RECORI>— SENATE 


September  15,  1982 


Mr.  President,  if  you  took  the  $2.5 
billion  that  we  are  going  to  spend  to 
complete  the  Clinch  River  breeder, 
you  could  put  it  into  household  weath- 
erization  in  this  country  for  conserva- 
tion, and  between  now  and  the  year 
2000  save  48  million  barrels  of  oil  an- 
nually at  a  cost  of  $2  a  barrel. 

Those  hydroprojects  which  I  was 
talking  about  down  in  Arkansas  have  a 
life  expectancy  of  100  years.  The 
Clinch  River  breeder,  if  it  does  not 
blow  up  first,  is  scheduled  to  last  35 
years. 

The  only  reason  in  the  world  left  to 
build  the  Clinch  River  breeder  is 
somebody's  parochial  interest  or  be- 
cause enough  arms  can  be  twisted  in 
here  or  just  because  there  are  enough 
people  who  absolutely  will  not  change 
their  minds  about  something.  I  think 
the  time  has  come  and  I  believe  the 
votes  are  here  to  kill  this  project. 

The  Clinch  River  breeder  reactor 
has  been  like  Rasputin.  Tou  think  you 
had  it  killed  and  all  of  a  sudden  it 
started  breathing  again. 

I  hope  this  time,  before  we  go  out  of 
here  in  October,  that  the  Senate  ulti- 
mately and  finally  will  kill  a  project 
that  does  not  make  any  sense  by  any 
srardstick  or  measurement. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRE8IDINO  OFFICER.  Will 
the  Senator  withhold? 

Mr.  BUMPERS.  Tes. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  noon,  with 
statements  therein  limited  to  S  min- 
utes each. 


ASSASSINATION  OF  PRESIDENT- 
ELECT BASUIR  GEMAYEL 

Mr.  SPECTER.  Mr.  President,  the 
assassination  of  President-elect  Bashir 
Gemayel,  the  resultant  danger  of  civil 
imrest  in  Lebanon,  and  the  Israeli 
movement  into  West  Beirut  this  morn- 
ing, raise  new  and  troubling  issues  for 
that  area.  As  a  result  of  my  meetings 
with  President-elect  Gemayel  in 
Beirut  and  Prime  Minister  Begin  in  Je- 
rusalem over  this  past  weekend,  and 
my  general  assessment  of  the  climate 
in  Lebanon  and  Israel,  it  is  my  view 
that  Israel  does  not  intend  to  use  the 
current  unrest  to  acquire  any  addition- 
al power  base  in  Lebanon. 

The  situation  in  Lebanon  has  been 
tense  for  many  years— since  the  civil 
war  between  the  Christians  and  the 
Moslems  began  some  7  years  ago.  The 
fighting  was.  of  course,  intensified  as  a 
result  of  the  conflict  between  Israel 
and  the  PLO  during  the  past  3 
months. 

In  discussions  with  both  President- 
elect  Gemayel   and   Prime   Minister 


Begin,  it  was  the  expectation  of  both 
men  that  Israel  would  withdraw  from 
Lebanon  as  soon  as  Syrian  and  PLO 
forces  were  out  of  that  country  and 
Lebanese  forces  ready  to  move  in.  In 
my  floor  statement  yesterday.  I  de- 
tailed President-elect  Gemayel's  con- 
cern that  Lebanon  not  be  pressed  for 
an  immediate  peace  treaty  with  Israel. 
Implicit  in  Mr.  Gemayel's  statement 
was  his  expectation  that  Israel  intend- 
ed to  withdraw  from  Lebanon.  Prime 
Minister  Begin  advised,  as  noted  in  my 
floor  statement  yesterday,  that  Israel 
would  not  press  President-elect  Ge- 
mayel for  a  peace  treaty.  Prime  Minis- 
ter Begin  further  emphasized  Israel's 
intention  to  withdraw  from  Lebanon 
as  soon  as  the  Syrians  and  PLO  de- 
parted that  country. 

While  our  conversations  obviously 
did  not  contemplate  the  assassination 
of  the  President-elect  and  the  attend- 
ant problems,  the  issues  which  were 
discussed  persuaded  me  that  Israel 
seeks  only  a  stable  Lebanon,  has  no  in- 
terest In  keeping  military  forces  in 
Lebanon  on  an  indefinite  basis  and  has 
undertaken  this  morning's  movements 
only  to  keep  the  peace  and  maintain 
order  there. 

The  assassination  of  President-elect 
Gemayel  is  a  tragedy  for  the  man.  his 
family,  his  country,  the  region,  and 
the  world.  Decent  men  and  women  ev- 
erywhere should  deplore  the  assassina- 
tion and  take  all  possible  action  to  re- 
store stability  Lebanon. 

The  bombing  of  a  political  party 
headquarters  during  a  meeting  of 
party  officials  is  a  despicable  crime  of 
unbelievable  terrorism.  It  is  unheard 
of  in  most  coiuitries.  In  Lebanon, 
where  nearly  every  political  party  has 
its  own  army  and  political  murders 
and  civil  warfare  are  almost  a  way  of 
life,  it  is  no  less  shocking,  although 
characteristic.  The  killing  of  this 
young  leader  has  irrevocably  changed 
the  Middle  East  and  shattered  the 
peace  so  carefully  constructed  by  Am- 
bassador Habib  and  others. 

Bashir  Gemayel  was  Lebanon's  best 
hope  to  end  years  of  internal  violence 
and  political  chaos.  He  seemed  the 
only  leader  strong  enough  to  restore 
the  government's  control  of  its  own 
territory.  With  this  control,  the  10,000 
PLO  fighters  remaining  in  Lebanon 
could  be  expelled  and  occupation  of 
parts  of  this  tiny  nation  by  Israeli  and 
Ssrrian  forces  ended.  Israel  having  de- 
clared its  intention  to  leave  as  soon  as 
the  SsTlan  and  PLO  forces  were  out  of 
the  country. 

Bashir  Gemayel's  presidency  was 
the  keystone  in  the  arch  for  bringing 
peace  to  Lebanon  and  then  to  the 
entire  region. 

I  saw  in  the  face  of  this  young  man 
the  determination  to  change  Lebanon 
and  in  his  eyes  a  vision  for  national 
reconciliation.  In  his  demeanor,  I  felt 
resignation  to  the  continuing  danger 
of  death.  To  his  wife  and  family  I 


offer  my  condolences,  to  his  country- 
men, my  sympathy.  His  death  affects 
all  throughout  the  world  who  seek 
peace. 


THE  DEATH  OF  PRINCESS 
GRACE  OF  MONACO 

Mr.  SPECTER.  Mr.  President,  the 
tragic  and  untimely  death  yesterday  of 
Princess  Grace  of  Monaco  is  worthy  of 
note  in  our  proceedings  in  the  U.S. 
Senate. 

I  make  these  comments  because 
Grace  Kelly  was  a  native  of  Pennsyl- 
vania and  the  Kelly  home  was  two 
blocks  from  my  own  home  in  the  East 
Falls  section  of  Philadelphia. 

Grace  Kelly  brought  great  distinc- 
tion to  Pennsylvania  and  the  United 
States.  Her  achievements  in  Holly- 
wood and  her  famed  life  as  Princess  of 
Monaco,  as  the  wife  of  Prince  Rainier 
and  mother  of  three  fine  children, 
need  no  embellishment  in  these  brief 
remarks  because  they  have  been  re- 
counted at  length  in  today's  newspa- 
per and  TV  reports. 

It  was  an  extraordinary  treat  for  all 
of  us  who  had  the  good  fortune  to 
know  her  while  she  lived. 

She  was  a  beautiful  woman  in  every 
sense  of  the  word.  Beyond  her  fabu- 
lous face  and  figure,  she  was  talented, 
humane,  and  deeply  devoted  to  her 
family. 

The  Kelly  family  Is  legendary  in 
Philadelphia.  Her  father,  John  B. 
KeUy,  Sr.,  amassed  a  fortune  in  the 
brick  building  business.  He  was  a  can- 
didate for  mayor  of  Philadelphia  in 
the  mid-1930's  against  the  political 
machine,  an  undertaking  of  some  mag- 
nitude, and  narrowly  lost. 

His  son,  John  B.  Kelly,  Jr.,  avenged 
slights  to  his  father  and  succeeded  in 
becoming  an  Oljmipic  champion  at 
sculling.  Jack  Kelly  and  I  were  at  the 
University  of  Pennsylvania  together, 
served  in  Philadelphia  city  govern- 
ment together  and  have  been  good 
friends  over  the  years! 

I  know  I  speak  for  all  my  colleagues 
in  the  U.S.  Senate  in  sending  condo- 
lences to  Prince  Rainier  and  the  chil- 
dren in  Monaco,  to  the  entire  Kelly 
family  in  Philadelphia,  and  to  Grace 
Kelly's  friends  and  admirers  every- 
where. 


THE  RECESSION  IN  THE 
ENERGY  INDUSTRY 

Mr.  BENTSEN.  Mr.  President,  this  is 
the  second  in  a  series  of  speeches  I  am 
delivering  on  the  impact  of  the  cur- 
rent recession  on  different  sectors  of 
the  economy.  When  I  last  spoke  to  you 
in  April  on  the  distressed  state  of 
small  business.  I  emphasized  the  need 
for  Congress  and  the  White  House  to 
work  together  in  pulling  the  United 
States  out  of  its  recessionary  pit.  The 
need  for  action  is  even  more  urgent 
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today  as  we  continue  to  bump  along  at 
the  bottom  of  the  worst  slowdown 
since  the  Great  Depression.  My  speech 
today  focuses  on  the  recession  in  our 
critical  energy  sector. 

TRK  RATIONAL  RZCXSSIOII 

Our  Nation  remains  in  a  deep  reces- 
sion. Over  the  past  year,  real  gross  na- 
tional product  has  dived  farther  than 
at  any  other  time  since  the  thirties, 
dropping  more  than  5  percent  in  the 
last  quarter  of  1981  and  again  in  the 
first  quarter  of  this  year.  Latest  fig- 
ures show  a  slight  increase  of  1.3  per- 
cent for  the  second  quarter  due  large- 
ly to  inventory  adjustments  and  it  is 
^too  early  to  tell  whether  or  not  this 
"means  the  recession  has  ended.  We  are 
very  likely  just  moving  sideways  now. 
Unemployment  in  the  United  States 
has  jumped  to  a  postwar  record  of  9.8 
percent,  the  worst  since  the  thirties. 
Including  discouraged  worlcers,  there 
are  more  Americans  out  of  work  as  I 
stand  here  today  than  at  any  time  in 
our  Nation's  history  except  for  the 
Great  Depression  year  of  1933.  With 
industrial  production  almost  10  per- 
cent below  last  year's  level  and  at  the 
lowest  point  since  1977,  unemploy- 
ment may  well  get  worse  before  it  im- 
proves. 

LAGGING  KNERGT  DKMAND 

The  decline  in  industrial  production 
has  magnified  the  nationwide  decline 
in  energy  demand.  One  conservative 
estimate  attributes  up  to  30  percent  of 
the  decrease  in  petroleiun  consimip- 
tion  over  the  past  year  to  the  national 
recession. 

Nineteen  eighty-two  is  the  third  con- 
secutive year  that  total  energy  con- 
simiption  in  the  United  States  has 
fallen.  Oil  demand  across  the  Nation 
has  dropped  4.2  percent  with  the  call 
for  petroleum  products  off  an  even 
larger  5.6  percent  this  past  year.  The 
only  other  time  in  history  that  we  had 
such  a  consistent  decrease  in  the 
demand  for  oil  and  gas  was  during  the 
early  years  of  the  Great  Depression. 
Although  reduced  energy  consumption 
has  been  a  national  goal  for  some 
years  now,  the  proper  means  of  reduc- 
tion should  be  through  increased  effi- 
ciency and  conservation,  not  economic 
recession. 

The  lower  demand  for  oil  is  reflected 
in  the  3.2-percent  drop  in  Texas  crude 
oil  production  in  1982  compared  to 
this  same  period  last  year.  On  the  av- 
erage, at  current  prices,  that  repre- 
sents some  $15  million  a  day  in  lost 
output  across  the  State.  And  according 
to  the  Texas  Railroad  Commission, 
buyers  of  Texas  crude  dropped  their 
August  requests  for  crude  by  7,305 
barrels  a  day  from  last  month's  figure. 
This  reinforces  a  trend  that  has  been 
developing  over  the  past  few  months 
and  should  leave  the  August  average 
daily  production  figure  down  roughly 
15,000  barrels  a  day  from  its  April 
level.  Texas  oil  production  is  expected 
to  continue  its  decline  in  the  coming 


months,  as  well,  according  to  the  mag- 
azine Texas  Business,  with  oil.  gas, 
and  coal  producers  not  expecting  a  re- 
covery until  the  fourth  quarter  of  this 
year  or  the  first  quarter  of  1983. 

The  mixtiu^  of  tension  within 
OPEC,  good  oil  and  gas  finds  last  year, 
energy  conservation,  and  the  reces- 
sion-induced drop  in  demand  has  given 
birth  to  an  oversupply  of  energy  on 
world  markets.  The  result:  A  steep  and 
persistent  drop  in  prices.  Nationally, 
wellhead  crude  oil  prices  have  dropped 
almost  20  percent  since  last  year,  from 
$34  to  $28  a  barrel.  Texas  is  experienc- 
ing a  similar  drop,  with  its  oil  prices 
off  from  10  to  20  percent  over  the  past 
12  months.  Even  more  significant, 
many  oil  producers  last  year  expected 
oil  prices  to  continue  their  upward 
trend,  albeit  not  as  rapidly  as  had 
been  the  case  between  1980  and  1981. 
The  precipitous  drop  in  prices  caught 
the  industry  off  guard,  placing  many 
energy  concerns  in  tight  straits.  Firms 
that  invested  in  the  expectation  that 
oil  would  now  be  in  the  neighborhood 
of  $38  a  barrel  are  caught  short  with 
that  oil  still  around  $30  a  barrel.  And, 
if  we  include  the  effects  of  the  wind- 
fall tax,  one  Texas  firm  estimates  that 
the  effective  selling  price  of  crude  is 
down  to  $23  a  barrel,  almost  10  per- 
cent less  than  the  pre-decontrol  price 
in  December  1980. 

Indeed,  it  is  an  appropriate  time  for 
us  to  reevaluate  the  merits  of  the 
windfall  tax.  With  the  price  of  oil 
down  significantly,  the  justification  of- 
fered by  some  for  the  tax— that  undue 
returns  are  flowing  to  the  oil  indus- 
try—does not  hold  water.  All  that  tax 
is  doing  now  is  stealing  funds  needed 
for  capital  expenditures  and  drilling 
exploration,  the  source  of  the  indus- 
try's future  growth.  For  that  reason.  I 
urged  the  Senate  Finance  Committee 
to  block  the  administration's  proposal 
to  raise  taxes  on  independent  produc- 
ers' intangible  drilling  costs  and  per- 
centage depletion  which  would  have 
sharply  cut  funds  available  for  domes- 
tic drilling  and  capital  investment. 

Economic  textbooks  tell  us  that 
lower  prices  should  be  accompanied  by 
some  higher  levels  of  consumption. 
Yet,  the  continuing  decline  in  energy 
consumption  siiggests  that  the  reces- 
sion, by  choking  the  industrial  sector 
and  forcing  people  out  of  work,  is  the 
culprit  behind  much  of  the  energy  sec- 
tor's woes.  One  of  the  most  severe  ef- 
fects of  any  recession  is  the  sense  of 
pessimism  that  it  breeds.  Firmer 
prices,  brought  about  most  effectively 
and  most  equitably  by  halting  the 
march  of  this  recession,  are  essential  if 
attitudes  and  realities  in  our  critical 
energy  sector  are  to  change. 

Another  destabilizing  feature  of  the 
current  recession  is  the  persistently 
high  level  of  interest  rates.  Despite 
the  recent  welcomed  decline,  interest 
costs  remain  too  high  and  prospects 
for  a  genuine  liquidity  crisis  remain 


far  too  real.  Energy  firms  are  finding 
it  more  expensive  and  now— after  the 
demise  of  the  Penn  Square  Bank  in 
Oklahoma— more  difficult  to  secure 
reasonable  credit. 

Smaller  independent  firms,  which 
accounted  for  87  percent  of  last  year's 
drilling  activity,  rely  almost  entirely 
on  outside  capital  for  their  drilling  ef- 
forts. Yet  a  number  of  them  are  now 
being  forced  into  the  bankruptcy 
courts  because  their  cash  flow  is  iiisuf- 
ficient  to  meet  interest-swollen  costs. 
It  is  important  to  remember  that  real 
interest  rates  still  remain  substantially 
higher  than  in  any  period  in  our  histo- 
ry. An  easing  of  the  inflation  rate 
without  an  accompanying  decline  in 
interest  rate  spells  real  trouble  be- 
caxise  it  chokes  off  any  chance  of  a  re- 
covery. And  that  is  exactly  what  we 
have  witnessed  thiis  far  in  198|^. 

TRZ  ENKKGT  SBCTOR  KKCCSSION 

The  combination  of  lagging  demand 
and  continued  tight  credit  markets 
have  hit  the  energy  industry  like  a 
blowout.  In  order  to  stay  viable, 
energy  concerns  have  had  to  take  dra- 
matic cost-reducing  measures,  includ- 
ing decreased  capital  spending,  less  ex- 
ploration, lower  profits,  and  smaller 
employment  levels.  Drilling  activity  by 
the  majors  is  expected  to  be  off  by  20 
percent  this  year,  well  below  their 
original  expectations.  Business  Week 
recently  reported  that  drilling  f  imd  in- 
vestment has  dropped  over  30  percent 
since  the  beginning  of  the  year  and 
that  the  major  oil  companies  are  cut- 
ting their  exploration  budgets  for  the 
year  by  10  percent. 

The  Hughes  Tool  Co.,  reports  that 
the  active  rotary  rig  count  in  Texas, 
one  of  the  chief  indicators  of  the  oil 
industry's  health,  is  down  40  percent 
since  this  time  last  year,  to  815  from 
1,362.  That  firm,  incidentally,  recently 
had  to  dismiss  10  percent  of  its  own 
work  force.  The  State's  rig  activity  is 
down  an  even  larger  44  percent  from 
its  peak  of  1.451  last  December,  with 
well  over  600  rigs  sitting  idle  today. 
And  that  continues  with  rig  activity 
falling  from  1  percent  to  3  percent  a 
week.  Nationally,  rig  activity  has 
slowed  almost  40  percent  since  it 
peaked  at  4,530  last  December,  leaving 
around  25,000  rig  workers  across  the 
country  unemployed. 

The  great  oversupply  of  rigs  has 
prompted  analysts  to  predict  that  no 
new  rigs  will  be  built  over  the  next 
year  or  two.  That  is  serious  news  for 
our  already  hard-hit  rig  fabricators 
and  rig-related  workers.  Well  comple- 
tions themselves  have  been  up  fairly 
sharply  this  year,  but  that  fact  is  de- 
ceptive. The  rise  in  completions  so  far 
this  year  is  only  a  carryover  of  the  mo- 
mentum built  up  from  the  robust  rig 
activity  of  last  year;  completions  are 
expected  to  drop  off  substantially  in 
the  coming  months.  Moreover,  the 
number  of  SEC-registered  oil  and  gas 
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programs  has  dropped  34  percent 
during  the  first  6  months  of  1982.  Pri- 
vate funds  for  leases  are  off  over  40 
percent  as  well. 

Overall,  the  industrial  production 
level  for  our  mining  sector  is  down 
over  10  percent  since  last  year  and  is 
at  Its  lowest  point  since  1979.  The  in- 
dustrial production  slowdown  in  fields 
such  as  iron  and  steel,  nonelectrical 
machinery,  and  in  the  chemical-relat- 
ed sectors  are,  in  part,  a  reflection  of 
the  energy  slowdown.  The  production 
of  nonelectrical  machinery,  for  exam- 
ple, used  for  building  exploration  and 
drilling  equipment  is  down  almost  15 
percent  since  last  year.  The  industrial 
production  index  for  chemicals  and  re- 
lated products  is  down  10  percent  since 
last  year.  And  indiistrial  production 
for  steel  and  iron,  a  major  energy  user 
and  an  input  into  drilling  equipment, 
is  off  more  than  35  percent  since  last 
year,  its  lowest  point  in  a  decade. 

Hardest  hit  by  weak  demand  and  in- 
terest costs  are  the  smaller,  independ- 
ent energy  firms.  Lacking  the  diversi- 
fied economic  base  of  the  majors,  inde- 
pendents are  having  a  much  harder 
time  weathering  the  energy  recession. 
In  the  worst  shape  are  those  firms 
which  bought  modem,  expensive 
equipment  in  recent  years  in  order  to 
stay  competitive.  The  debt  service 
burden  on  these  firms  is  intense  and 
many  are  struggling  just  to  stay  in 
business.  Some  have  not,  and  the 
result  has  been  a  rash  of  business  fail- 
ures and  bankruptcies  over  the  past 
few  months  which  have  fallen  heavily 
on  Texas. 

Tm  TEXAS  RZCKSSIOR 

The  stranglehold  of  still  excessive 
interest  rates  and  diminished  con- 
sumer and  industrial  demand  in  nearly 
every  sector  is  squeezing  the  Texas 
economy  in  an  unfamiliar  and  unprec- 
edented manner.  As  I  mentioned  in  my 
first  speech,  Texas'  vibrant  energy  in- 
dustries—the energy  sector  and  associ- 
ated industries— have  always  shielded 
that  State  from  the  worst  effects  of 
recessions  in  the  past.  Now.  these 
same  industries— once  considered 
recessionproof— have  fallen  prey  to 
the  same  slowdown  afflicting  our  econ- 
omy and  most  of  the  world.  The  reces- 
sion has  contributed  directly  and 
mightily  to  the  oversupply  of  oil  on 
the  markets  and  the  consequent  soft- 
ness in  oil  prices.  Combined  with  high 
interest  rates,  that  recession  is  crip- 
pling Texas  energy  concerns,  from  the 
largest  conglomerates  to  the  smallest 
independents.  The  number  of  business 
failures,  layoffs,  and  investment  cut- 
backs in  Texas  concerns  me  greatly. 
Of  course,  not  every  firm  is  losing 
money  or  cutting  back  on  spending, 
but  too  many  are  suffering  for  us  to 
sit  by  idly  and  do  nothing.  For  every 
healthy  Texas  firm  in  the  energy 
sector  now,  a  half-dozen  are  trimming 
outlays  and  laying  workers  off. 


Unemplo}rment  is  at  a  distressing 
level  in  Texas,  and  reached  a  seasonal- 
ly adjusted  7.0  percent  in  July.  Al- 
though States  in  the  Midwest  and  New 
England  may  look  enviously  at  that 
figure,  it  is  a  postwar  record  and  re- 
flects a  doubling  in  unemployment 
over  the  past  few  years.  And  the 
energy  sector  is  at  the  heart  of  this 
downturn.  The  Texas  Employment 
Commission  reported  in  June  that 
"manufacturing  establishments  and 
oil-related  industries  absorbed  most  of 
the  (recent)  unemployment  (in- 
creases)." Within  the  manufacturing 
sector,  the  agency  reported  that  the 
"most  severe  decline  occurred  in  oil 
field  machinery."  Other  sectors  of  the 
Texas  economy  dependent  on  energy, 
such  as  manufacturing,  shipping, 
housing,  and  banking,  are  suffering 
even  more  with  the  energy  sector  in  a 
recession. 

Oil  company  bankruptcies  in  the 
Dallas  area  alone  have  Jumped  nearly 
65  percent  during  the  first  half  of 
1982,  compared  with  the  same  time 
period  last  year.  Refinery  capacity  uti- 
lization has  been  reduced  to  near  60 
percent,  down  over  5  percent  since  last 
year.  The  petrochemical  industry  is 
also  running  below  its  potential,  with 
a  utilization  rate  of  about  65  percent. 
A  number  of  refineries  and  petro- 
chemical plants  have  been  closed.  The 
Texaco  refinery  in  Port  Arthur,  the 
city's  largest  employer,  has  announced 
that  it  will  be  reducing  its  work  force 
by  25  percent  once  its  4.000  employees 
end  their  strike.  Port  Arthur  already 
faces  an  11 -percent  unemployment 
rate. 

Mr.  Dave  Fellers  of  the  Texas  Oil 
Marketers  Association  recently  esti- 
mated that,  including  those  firms  now 
in  trouble,  about  10  percent  of  the 
marketing  companies  in  Texas  have 
gone  out  of  business.  In  Baytown's 
United  States  Steel  plant,  800  employ- 
ees have  been  laid  off  because  of  poor 
demand.  Unemployment  compensation 
claims  there  are  rising  at  a  dramatic 
rate,  and  the  Baytown  Chamber  of 
Commerce  estimates  that  about  60 
local  businesses  have  failed  during  the 
past  year.  An  even  larger  layoff  oc- 
curred at  Lone  Star  Steel's  plant  near 
Daingerfield  due  in  part  to  illegal 
dvunping  of  subsidized  products  by  Eu- 
ropean producers. 

As  a  result  of  slowdowns  in  refiner- 
ies, chemical  plants,  and  shipyards  de- 
signed for  building  offshore  oil  rigs, 
unemployment  in  Orange,  Tex.,  is  over 
15  percent,  more  than  double  the  rate 
at  the  first  of  the  year.  Levingston 
Shipbuilding,  one  of  the  city's  largest 
firms,  has  publicly  announced  that 
major  layoffs  will  occur  later  this  year 
unless  new  contracts  are  developed. 

In  Abilene,  unemployment  has 
reached  a  record  high  of  6.7  percent, 
up  from  4.5  percent  a  year  earlier.  Ac- 
cording to  Gerald  Cook,  the  executive 
director    of    the    Abilene    Industrial 


Foundation,  about  one-third  of  the 
area's  oil-related  manufacturing  work- 
ers have  been  released.  Those  layoffs 
are  having  secondary  effects  through- 
out the  area  with  a  recovery  still 
months  away. 

Oil  country  communities,  such  as 
Benavides  in  South  Texas  and  Silver- 
ton  in  the  Panhandle,  have  been  hit 
extremely  hard.  Oil  fields,  once  bus- 
tling with  activity,  are  not  being 
worked  and  many  rigs  are  stacked. 
Indeed,  from  Midland  and  Odessa  to 
Dallas  to  Galveston,  and  to  Alice,  the 
energy  sector  is  contracting  and  pros- 
pects for  a  rapid  recovery  are  not 
bright.  Firms  are  searching  for  reason- 
able credit  and  communities  are  seek- 
ing new  businesses,  but  neither  are  to 
be  found. 

DKKDS  NOT  TALK 

This  litany  could  not  be  much 
longer,  but  the  evidence  is  clear  that 
Texas  and  her  energy  industries  are  in 
a  recession.  Ending  the  national  reces- 
sion will  go  a  long  way  toward  restor- 
ing the  health  of  the  Texas  economy 
and  its  key  energy  sector.  Our  national 
recession  is  an  interest  rate  recession, 
and  its  cure  consists  of  lower  interest 
rates.  Those  rates  began  to  fall  consid- 
erably in  Augvist,  but  still  remain  at 
excessive  levels.  It  is  important  that 
the  Federal  Reserve  and  its  Chairman. 
Paul  Volcker,  accommodate  these  fall- 
ing interest  rates.  The  Federal  Re- 
serve must  avoid  the  errors  of  last  De- 
cember when  their  return  to  a  con- 
tractionary monetary  policy  stopped  a 
promising  slide  in  interest  rates  and 
extended  the  recession  for  at  least  an 
additional  two  quarters.  The  Fed  must 
meet  its  own  target  growth  rate  for 
the  monetary  variable  M<  this  year  of 
2.5  percent  to  5.5  percent. 

Congress  and  the  President  have  a 
big  role  to  play,  as  well,  in  the  recov- 
ery. They  must  move  promptly  toward 
a  balanced  budget.  The  recent  decline 
of  interest  rates  will  lop  about  $10  bil- 
lion off  the  cost  of  financing  the  bur- 
geoning national  debt  in  fiscal  year 
1983.  But  a  walloping  deficit  is  still 
projected  by  the  administration  and 
much  more  must  be  done  to  slash 
spending.  That  is  the  best  way  to 
insure  that  interest  rates  continue 
moving  down  so  they  can  spark  a 
robust  recovery. 

The  stakes  in  a  quick  recovery  are 
larger,  after  all,  than  the  economic 
health  of  one  State  or  one  industry.  As 
the  largest  energy  producing  State, 
the  weakening  of  the  Texas  energy  in- 
dustry has  acute  national  and  interna- 
tional ramifications.  One-third  of  the 
Nation's  natural  gas  is  produced  in 
Texas  and  about  30  percent  of  our 
crude  oil  comes  from  the  oil  fields  of 
my  State.  Houston  alone  is  home  to 
more  than  50  percent  of  the  country's 
basic  petrochemical  manufacturing  ca- 
pacity. Indeed,  a  sluggish  economy, 
and  a  weak  energy  exploration  sector 
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in  particular,  only  fosters  greater  de- 
pendence on  foreign  countries  for  our 
vital  energy  needs,  leaving  our  energy- 
thirsty  economy  needlessly  vulnerable 
to  foreign  political  manipulation  and 
economic  disruption.  The  restoration 
of  a  stronger  energy  industry  in  Texas 
must  be  an  urgent  national  priority. 


PUBUC  EMPLOYEES' 
APPRECIA-nON  DAY 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  Join  with  our  distinguished 
colleagues  from  Virginia,  Maryland, 
and  Arkansas  in  cosponsoring  the  res- 
olution designating  January  17,  1983, 
as  "Public  Employees'  Appreciation 
Day." 

A  strong  and  stable  civil  service  is  in- 
tegral to  successful  government.  Poli- 
cies need  to  change  to  meet  the  chang- 
ing needs  of  our  society.  However, 
there  must  be  a  cadre  of  well-informed 
and  competent  individuals  who  know 
the  system  well  to  be  able  to  carry  out 
the  new  policies  of  different  adminis- 
trations. In  recent  years,  the  civil  serv- 
ice has  come  under  increasing  attack 
from  a  variety  of  sources.  Often.  Fed- 
eral workers  find  it  easy  to  blame  poli- 
ticians for  these  attacks,  but  politi- 
cians only  reflect  the  feeling  of  the 
people  of  this  Nation.  It  is  clear  that 
citizens  of  this  country  are  exasperat- 
ed at  the  conduct  of  the  Federal  Gov- 
ernment. Anti-Federal  Government 
and  Federal  employee  feelings  are 
rampant  today  because  the  Federal 
Government  has  frequently  overex- 
tended itself  into  the  private  lives  of 
our  Nation's  citizens. 

The  public  is  unaware,  however,  of 
the  great  contributions  made  by  the 
Federal  work  force  to  the  high  stand- 
ard of  living  experienced  by  so  many 
Americans.  The  delivery  of  our  mail  is 
more  efficient  than  In  any  other 
nation  in  the  world.  Medical  break- 
throughs at  the  National  Institutes  of 
Health  and  other  Government  health 
organizations  are  so  common  today 
that  often  the  press  fails  to  even 
report  them.  Approximately  30  million 
Americans  are  dependent  on  timely 
social  security  checks  to  live.  The 
processing  of  those  checks,  new  appli- 
cations and  payments  to  new  survivors 
take  a  tremendous  amount  of  organi- 
zation and  work  and  yet  so  few  prob- 
lems in  the  system  ever  surface. 

I  could  go  on  and  on  with  the 
achievements  by  the  Federal  work 
force.  It  Is  one  thing  for  Congress  to 
know  about  them;  it  is  another  for  the 
public  to  know.  There  is  a  need  for  the 
American  public  to  pause  and  reflect 
on  the  contributions  of  our  thousands 
of  civil  servants.  A  Presidential  procla- 
mation of  January  17.  1983.  as  'Public 
Employee's  Appreciation  Day"  is  a 
good  way  to  start. 


HONEY  BEE  ESSENTIAL  TO 
AMERICA'S  FOOD  SUPPLY 

Mr.  PRESSLER.  Mr.  President,  I  re- 
cently learned  of  the  administration's 
plan  to  close  the  bee  research  labora- 
tory in  Laramie,  Wyo.  This  facility 
conducts  essential  research  on  honey 
bees  at  a  minimal  cost  to  the  Govern- 
ment. The  laboratory  is  ideally  located 
near  the  major  honey-producing  areas 
in  the  United  States  and  receives  fi- 
nancial support  from  the  University  of 
Wyoming.  The  move  will  actually  cost 
money,  due  to  the  expense  of  moving 
personnel  and  equipment  from  Lara- 
mie to  Tucson.  Ariz.  This  proposal 
must  be  reconsidered  by  the  adminis- 
tration, since  a  healthy  bee  industry  is 
essential  to  all  Americans. 

The  honey  bee  is  one  of  the  busiest 
and  most  productive  creatures  in  the 
world.  Honey  bees  not  only  reproduce 
themselves,  but  also  pollinate  several 
different  crops  and  produce  tons  of 
nutritious  honey.  Unfortimately,  the 
future  of  the  domestic  beekeeping  in- 
dustry is  being  threatened  by  honey 
imports.  It  is  essential,  not  only  to  the 
agricultural  sector,  but  to  all  America, 
that  the  honey  bee  be  preserved  in  the 
United  States. 

When  bees  collect  nectar  from  flow- 
ers of  plants  to  produce  honey,  they 
also  transfer  pollen,  the  male  element 
in  the  plant  fertilization  process,  from 
one  plant  to  another.  This  activity  is 
necessary  for  the  plants  to  be  properly 
pollinated.  There  are  approximately 
90  crops  grown  in  the  United  States 
which  depend  on  bees,  at  least  to  some 
extent,  for  pollination.  The  estimates 
of  the  value  of  the  crops  pollinated  by 
bees  varies  widely.  If  you  consider  only 
the  fruit,  vegetables,  and  seeds  result- 
ing from  bee  pollination  in  the  United 
States,  the  estimated  value  would  be 
$10  to  $15  billion.  However,  the  impor- 
tance of  bees  goes  far  beyond  the 
crops  directly  benefiting  from  bee  pol- 
lination. In  fact,  it  has  been  estimated 
that  almost  one-third  of  our  total  diet 
comes  directly  or  indirectly  from 
insect-pollinated  plants.  With  food 
costs  in  the  United  States  at  over  $100 
billion  annually,  it  is  clear  that  bees 
are  vital  to  the  American  public.  With- 
out the  honey  bee  to  pollinate  crops, 
the  diet  of  American  consumers  would 
be  limited  to  nuts,  cereal  grains,  and 
meat.  The  cost  of  meat  products  would 
also  increase  without  the  honey  bee. 

This  economic  point  is  illustrated  by 
the  fact  that  honey  bees  have  come  to 
the  forefront  of  a  debate  in  Great 
Britain  on  the  future  of  the  Falkland 
Islands.  It  seems  that  plans  for  im- 
proving agriculture  there  have  been 
stopped  cold  by  the  fact  that  no  honey 
bees  can  live  in  that  climate.  Without 
honey  bees,  most  profitable  crops 
cannot  be  grown.  The  British  are  in- 
vestigating a  species  of  hardy  bee 
which  is  too  well  insiilated  to  fly.  In- 
stead, it  crawls  from  flower  to  flower. 


performing  its  romantic  duties  In  a  pe- 
destrian fashion. 

The  honey  industry  is  also  an  impor- 
tant sector  of  our  national  economy. 
There  are  over  200,000  beekeepers 
throughout  the  United  States  with 
over  1.600  commercial  beekeepers.  The 
beekeepers  own  4.3  million  colonies  of 
honey  bees,  which  produce  about  100 
million  dollars'  worth  of  honey  annu- 
ally. These  figures  do  not  include  the 
thousands  of  people  involved  in  the 
processing  and  distributing  of  honey 
to  the  American  consumers. 

Currently,  the  entire  domestic  bee- 
keeping industry  and  American  food 
supply  are  being  threatened  by  honey 
imports.  In  recent  years,  honey  im- 
ports have  dramatically  increased  to 
the  point  that  over  30  percent  of  the 
honey  sold  in  the  United  States  is  im- 
ported. 

Prior  to  the  mid-1970's.  honey  im- 
ports averaged  about  10  million 
pounds  annually,  but  since  1973. 
honey  imports  have  increased  dramati- 
cally. Honey  imports  reached  77  mil- 
lion pounds  in  1981.  The  low  prices  for 
honey  imports  are  underpricing  do- 
mestic honey  production,  which  forces 
beekeepers  to  place  their  crop  under 
Government  loan,  rather  than  sell 
their  honey  at  a  loss.  In  1981,  55  mil- 
lion pounds  of  honey  were  placed 
under  loan. 

Under  the  Commodity  Credit  honey 
loan  program,  the  producer  places  his 
honey  imder  loan.  If  he  is  unable  to 
sell  the  honey  by  the  following  July, 
he  can  turn  it  over  to  the  Commodity 
Credit  Corporation.  It  is  estimated 
that  37  million  pounds  of  surplus 
honey  will  be  turned  over  to  the  CCC 
this  year.  The  Department  of  Agricul- 
ture uses  a  portion  of  the  honey  for 
school  lunch  programs  and  other  food 
programs,  but  this  is  no  way  to  distrib- 
ute all  of  the  surplus  honey. 

The  import  problem  has  been  caused 
because  the  United  States  has  become 
a  dumping  ground  for  world  surplus 
honey  production.  The  U.S.  1-cent-per- 
pound  tariff,  imposed  in  1948.  has  not 
been  changed,  while  all  other  major 
honey-importing  nations  have  at  least 
a  27-percent  ad  valorem  tariff  on 
honey  imports. 

In  1976,  the  International  Trade 
Commission  investigated  the  impact  of 
honey  imports  on  the  domestic  honey 
industry.  The  ITC  found  that  honey 
imports  were  adversely  affecting  the 
domestic  industry  and  recommended  a 
tariff -rate  quota  be  imposed  to  control 
imports.  Unfortunately,  the  recom- 
mendation was  not  followed  and  now 
the  domestic  beekeeping  industry  is  in 
jeopardy. 

If  the  beekeeping  industry  is  to  be 
preserved,  action  must  be  taken  to 
control  honey  imports  and  continue  an 
effective  honey  bee  research  program 
in  the  United  States.  This  action  is  not 
only  vital  to  the  beekeeping  industry. 
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but  also  to  every  American,  because  of 
the  need  for  bees  for  crop  pollination 
and  an  adequate  food  supply. 


YOUNG  SOUTH  DAKOTAN  PRO- 
MOTES DOMESTIC  HONEY  IN- 
DUSTRY 

Mr.  PRESSLER.  Mr.  President,  in 
the  last  months,  I  have  worked  to 
assist  the  domestic  honey  industry, 
which  is  such  a  vital  component  of  our 
agricultural  economy.  I  have  intro- 
duced a  resolution  calling  for  an  Inter- 
national Trade  Commission  study  on 
the  adverse  effects  of  honey  imports 
on  this  important  agribusiness.  I  have 
also  introduced  legislation.  S.  2124.  to 
provide  tariff  relief  from  imfair  for- 
eign competition.  I  have  just  recently 
learned  of  the  administration's  propos- 
al to  close  the  Bee  Research  Laborato- 
ry in  Laramie,  Wyo.,  and  have  called 
on  the  administration  to  reconsider 
this  decision.  This  laboratory  is  ideally 
located  near  major  honey-producing 
areas  in  the  United  States  and  pro- 
vides invaluable  support  and  assist- 
ance to  the  industry.  Today  I  want  to 
commend  another  South  Dakotan  who 
has  been  actively  promoting  the  bene- 
fits of  our  domestic  honey  industry. 

Miss  Kim  Mentzer  of  Gann  Valley. 
S.  Dak.,  is  the  reigning  American 
Honey  Princess.  On  behalf  of  the 
American  Beekeeping  Federation.  Kim 
has  been  traveling  across  the  country 
to  speak  before  groups  and  attend 
community  fujictions  and  State  fairs.  I 
had  the  opportunity  to  meet  Kim  at 
the  South  Dakota  State  Fair  this  past 
month  and  I  was  very  impressed  with 
her  poise  and  intelligence.  She  is  an 
excellent  representative  of  my  home 
State  and  the  American  honey  indus- 
try. The  daughter  of  Mr.  and  Mrs. 
Roger  Mentzer  of  Gann  Valley.  Kim  is 
a  home  economics  education  student 
at  South  Dakota  State  University  in 
Brookings.  I  know  that  her  experi- 
ences as  the  American  Honey  Princess 
this  year  have  been  a  fine  practical 
education  for  her.  She  is  a  credit  to 
South  Dakota  and  to  this  very  impor- 
tant industry. 


THE  MARCOUX  FAMILY  OF 
THOMPSON,  CONN. 

Mr.  DODD.  Mr.  President,  Connecti- 
cut is  honored  to  have  one  of  its  fami- 
lies named  the  1982  International 
Knights  of  Columbus  Family  of  the 
Year.  For  me,  that  honor  takes  on  spe- 
cial significance.  It  is  not  only  a  Con- 
necticut family  the  Knights  of  Colum- 
bus have  recognized,  but  also  a  family 
I  have  had  the  pleasure  of  knowing 
over  the  years:  the  Marcoux  family  of 
Thompson,  Conn. 

Those  of  us  who  know  Pete  and 
Julia  Marcoux  and  their  eight  chil- 
dren know  they  are  a  unique  family.  It 
seems  there  is  not  a  community  orga- 
nization in  Thompson  that  does  not 


list  a  Marcoux  among  its  members.  I 
cannot  remember  any  occasion  when 
Pete  or  Julia  or  their  children  were 
not  willing  to  help  out.  Certainly,  the 
State,  their  town,  and  their  neighbors 
have  benefited  greatly  from  their  com- 
mitment and  dedication.  I  know  I  have 
tremendous  admiration  and  respect 
for  their  accomplishments. 

That  community  spirit  finds  its  roots 
in  a  homelife  that  apparently  defies 
the  pressures  and  challenges  of 
today's  world.  Raising  children  is 
never  easy  and  yet  Pete  and  Julia  have 
made  raising  eight  beautiful  children 
seem  effortless.  Prom  the  eldest,  Ste- 
phen, 25:  to  Anne  Marie,  24:  Richard, 
23;  Michael  21:  Maureen,  20:  Patrick 
18:  Margaret,  16;  and  Julie  Karen  15: 
the  Marcoux  children  epitomize  the 
very  best  of  American  youth. 

The  International  Knights  of  Co- 
lumbus could  not  have  made  a  better 
choice.  I  share  Connecticut's  pride  in 
the  recognition  of  a  State  family  and, 
add  my  personal  congratulations  to  a 
family  I  am  honored  to  have  as 
friends. 


THE  ASSASSINATION  OF 
LEBANON'S  PRESIDENT-ELECT 

Mr.  PERCY.  Mr.  President,  the  as- 
sassination of  Lebanon's  President- 
elect Bashir  Gemayel  is  shocking.  My 
deepest  heartfelt  sympathies  go  to  his 
family  and  to  the  Lebanese  people 
who  looked  to  him  to  lead  their  nation 
into  an  era  of  reconciliation  and  recon- 
struction. The  death  of  this  brilliant 
young  man  is  all  the  more  tragic  be- 
cause he  symbolized  hope  for  the 
future  of  Lebanon.  More  than  any 
other  individual.  Bashir  Gemayel  of- 
fered the  possibility  of  Lebanon 
emerging  from  8  years  of  conflict  as  a 
secure  and  unified  nation.  With  his  as- 
sassination, fear  for  the  future  of  Leb- 
anon will  increase  greatly. 

All  of  us.  who  are  friends  of  Leba- 
non, share  the  grief  of  the  Lebanese 
people.  At  the  same  time,  I  hope  that 
the  vision  of  Bashir  Gemayel  of  a 
uinited,  democratic,  and  tolerant  Leba- 
non will  not  be  a  victim  of  the  assas- 
sins. When  I  spoke  to  the  President- 
elect on  August  27,  he  stressed  to  me 
the  need  for  all  Lebanese  to  overcome 
past  animosity  and  unite.  He  displayed 
considerable  sensitivity  to  the  necessi- 
ty to  reach  out  to  all  segments  of  Leb- 
anese society.  I  particularly  was  im- 
pressed by  his  determination  to  act  as 
President  of  all  Lebanese  and  not  just 
as  the  leader  of  a  single  political  or 
confessional  group. 

Less  than  a  month  ago,  he  set  forth 
his  goals  as  President  of  Lebanon  in 
an  article  in  the  Washington  Post: 

First,  any  solution  to  the  Lebanese  crisis 
must  be  based  on  recovery  of  Lebanese  sov- 
ereignty over  the  entirety  of  ttie  national 
territory  and  the  restoration  to  the  Leba- 
nese state  of  its  full  powers.  Second.  Israeli 
and  Syrian  forces  must  return  to  their  own 
countries.  .  .  .  Third,  the  hundreds  of  thou- 


sands of  Palestinians  remaining  in  Lebanon 
must  submit  to  and  respect  the  authority  of 
the  Lebanese  government  in  Lebanon.  .  .  . 
Fourth,  most  Important,  and  most  widely 
recognized,  the  people  of  Lebanon  must 
agree  that  force  has  no  place  In  the  inevita- 
ble disagreements  that  arise  within  any 
country.  .  .  .  [Lebanese  society]  must 
remain  based  upon  the  unity  of  Lebanon; 
the  uniqueness  of  the  Lebanese  experience: 
and  liberty,  security,  and  Justice  for  all  Leb- 
anese within  a  democratic  government  that 
guarantees  all  citizens'  basic  freedom. 

Although  the  assassins  have  taken 
Bashir  Gemayel  from  the  Lebanese 
before  he  could  begin  implementing^ 
his  policy  of  reconciliation,  these 
hopes  for  Lebanon  need  not  die  with 
him.  The  Lebanese  people  have  faced 
more  than  their  share  of  tragedy 
during  the  past  8  years  and  once  again 
will  have  to  call  on  their  inner 
strength  to  retain  the  vision  of  a 
united  Lebanon. 


GEORGE  D.  WOODS 

Mr.  PERCY.  Mr.  President.  I  should 
like  to  take  this  opportunity  to  pay 
tribute  to  a  very  dear  friend,  George 
D.  Woods,  who  died  recently  at  the 
age  of  81.  George  embodied  the  best 
traits  which  our  society  can  produce. 
He  was  a  successful  businessman,  a  de- 
voted public  servant,  and  a  patron  of 
the  arts.  During  his  presidency  of  the 
World  Bank  from  1963  to  1968,  he 
broke  new  ground  in  increasing  loans 
to  the  poorest  developing  coimtries 
and  began  lending  nontraditional  sec- 
tors such  as  agriculture  and  education. 
The  farsightedness  and  wisdom  of  his 
approach  is  reflected  in  the  strong  en- 
dorsement of  the  World  Bank's  poli- 
cies and  loan  portfolios  contained  in 
recent  private  sector  and  public  stud- 
ies of  the  World  Bank. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  on 
George  Woods  published  in  the  New 
York  Times  following  his  death. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times.  Aug.  21. 1982] 

George  D.  Woods.  81.  Dies;  Ex-Prxsioemt 
OP  World  Bank 

George  David  Woods,  an  investment 
banker  who  served  as  president  of  the 
World  Bank  from  1963  to  1968.  died  yester- 
day at  his  home  near  Lisbon.  He  was  81 
years  old  and  also  maintained  a  residence  in 
Manhattan. 

Mr.  Woods,  a  founder  and  eventually 
chairman  of  the  board  of  the  First  Boston 
Corp..  one  of  the  Nation's  leading  invest- 
ment houses,  served  as  a  director  of  numer- 
ous companies  during,  his  career,  including 
The  New  York  Times  Co. 

Long  after  Mr.  Woods  had  turned  over  the 
reins  of  the  First  Boston  Corp.  of  New  York, 
he  maintained  an  office  in  New  York  and 
was  sought  out  by  executives  around  the 
world  for  consultation. 

At  his  death,  he  was  a  trustee  of  the  Ochs 
Trust,  which  holds  a  controlling  interest  in 
The  New  York  Times  Co. 
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Mr.  Woods,  who  had  lived  most  of  his  life 
in  New  York,  has  also  been  a  director  of  the 
Lincoln  Center  for  the  Performing  Arts  in 
New  York  City  and  chairman  of  the  board 
of  the  Repertory  Theater  of  Lincoln  Center. 
Last  night,  his  physician.  Dr.  Fred  Plum, 
recalled  that  the  tall,  lanky  Mr.  Woods 
looked  like  a  banker  but  had  none  of  a 
banker's  austerity.  He  was.  Dr.  Plum  said, 
"a  man  of  great  personal  wry  warmth," 
whose  business  dealings  led  to  a  worldwide 
circle  of  friends. 

Mr.  Woods'  favorite  expression,  according 
to  his  wife,  the  former  Louise  Taraldson, 
was.  "You  can  accomplish  an  awful  lot  of 
good  if  you  don't  care  who  gets  the  credit." 
Mr.  Woods  had  been  close  to  the  late 
Nelson  A.  Rockefeller  and  for  a  time  main- 
tained a  home  at  the  Rockefeller  esUte  at 
Pocantlco  Hills,  N.Y. 

In  the  late  1950's  Mr.  Woods,  on  a  special 
assignment  for  the  World  Bank  before  he 
became  its  president,  helped  straighten  out 
the  financial  chaos  left  in  the  wake  of  the 
nationalization  of  the  Suez  Canal  by  Egypt. 
Earlier,  as  an  executive  of  the  First 
Boston  Corp..  he  was  instrumental  in  the  fi- 
nancing of  the  Kaiser  Engineering  and  Alu- 
mlmum  Co.  of  Canada,  when  other  Wall 
Street  companies  were  not  heeding  Henry  J. 
Kaiser's  pleas  for  help. 

George  David  Woods,  the  son  of  a  naval 
shipyard  worker,  was  bom  in  Boston  on 
July  27,  1901.  He  spent  his  boyhood  in 
Brooklyn,  where  his  father,  seeking  work, 
had  moved  the  family. 

After  the  death  of  hU  father  and  with 
only  a  diploma  from  Brooklyn  Commercial 
High  School,  Mr.  Woods  set  out  for  a  career 
on  Wall  Street  at  the  age  of  17.  He  started 
as  an  office  boy  in  the  firm  of  Harris, 
Forbes  St  Company  and  moved  ahead  stead- 
ily. 

The  banking  upheavals  of  the  1930's  saw 
his  firm  transformed  into  the  First  Boston 
Corporation,  a  leading  investment-banking 
house.  He  became  chairman  of  the  board  of 
First  Boston  in  1951. 

His  call  to  the  World  Bank  first  came 
from  EUigene  Black,  its  president  from  1949 
to  1962  and  an  old  associate  and  friend  from 
the  days  at  Harris,  Forbes.  Mr.  Black  had 
previously  asked  Mr.  Woods  to  help  out  on 
sp>ecial  assignments. 

It  was  in  this  fashion  that  Mr.  Woods 
became  familiar  with  the  workings  of  the 
World  Bank,  and  in  the  simuner  of  1962. 
Mr.  Black  asked  him  to  Washington  for  a 
meeting  with  President  John  F.  Kennedy 
and  C.  Douglas  Dillon,  the  Secretary  of  the 
Treasury.  Mr.  Woods  learned  that  he  had 
been  chosen  by  the  Kennedy  Administra- 
tion as  its  nominee  for  president  of  the 
World  Bank.  He  accepted. 

Under  his  stewardship,  the  World  Bank 
kept  on  an  innovative  course.  Mr.  Woods 
pursued  a  policy  of  giving  poor  countries 
freer  access  to  loans.  For  the  first  time,  the 
bank  also  made  loans  in  such  areas  as  agri- 
culture and  education. 

The  World  Bank's  loans  were  made  from 
funds  raised  through  the  sale  of  ite  bonds 
on  the  world's  foremost  financial  markets. 
Mr.  Woods  also  pressed  hard  for  sharply  in- 
creased contributions  from  the  public  treas- 
ures of  the  rich  nations  to  the  Bank's  "easy- 
loan"  subsidiary,  the  International  Develop- 
ment Association. 

A  New  Yorker  to  the  core.  Mr.  Woods  de- 
clined to  take  a  house  in  Washington,  keep- 
ing his  New  York  apartment  instead.  When 
he  and  his  wife  left  New  York,  they  were 
likely  to  spend  time  in  a  house  they  owned 
in  Portugal. 


"This  problem  of  development  is  not 
going  to  be  solved  in  your  lifetime."  he  once 
told  a  yoimg  questioner,  "and  perhaps  not 
In  the  lifetime  of  your  children.  I  can't  say 
the  Job  has  been  easy,  but  I  believe  In  this 
effort." 

Mr.  Woods  had  a  longstanding  love  affair 
with  the  New  Yorit  theater.  He  was  a  backer 
of  Broadway  productions,  and  some  of 
them,  "Dead  End"  and  "Sailor  Beware," 
became  hits.  He  was  also  former  treasurer 
and  director  of  Rlngling  Brothers,  Bamum 
and  Bailey  Circus  and  helped  his  friend 
John  Rlngling  North  reorganize  the  circus. 

In  addition  to  his  wife,  Mr.  Woods  is  sur- 
vived by  a  sister,  Grace  Johnson,  of  Scars- 
dale. 

According  to  his  wife.  Mr.  Woods  will  be 
cremated,  but,  in  accordance  with  his 
wishes,  there  will  be  no  funeral  or  memorial 
service. 


Mr.  BAKE31.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ScHMiTT).  Without  objection,  it  is  so 
ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The     PRESIDING     OFFICER, 
there  further  morning  business? 
If  not.  morning  business  is  closed. 
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TEMPORARY  INCREASE  IN  THE 

PUBLIC  DEBT  LIMIT 
The   PRESIDING    OFFICER.    The 
Senate  will  resvune  consideration  of 
the   unfinished   business,   which   the 
clerk  will  state. 
The  bill  clerk  read  as  follows: 
A  House  Joint  resolution  (H.J.  Res.  520). 
to  provide  for  a  temporary  increase  in  the 
public  debt  limit. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VETERANS'         ADMINISTRATION 
ADJUDICATION         PROCEDURE 
AND  JUDICIAL  REVIEW  ACT 
Mr.  DeCONCINI.  Mr.  President,  as 
an  original  cosponsor  and  enthusiastic 
advocate  of  judicial  review  for  veter- 
ans. I  take  particular  pleasure  in  sup- 
porting final  passage  of  the  Veterans' 
Administration    Adjudication    Proce- 
dure and  Judicial  Review  Act. 


I  commend  Senator  Hart  for  his 
longstanding  conunitment  to  this  leg- 
islation. Senator  Hart  first  introduced 
judicial  review  legislation  in  1976.  In 
1979,  he  introduced  a  substitute  meas- 
ure. S.  330.  With  the  strong  support 
and  able  assistance  of  Senator  Cram- 
STOW.  the  then  chairman  of  the  Senate 
Veterans'  Affairs  Committee,  this  bill 
passed  the  Senate  on  September  17, 
1979.  Unfortunately,  the  House  failed 
to  act  on  that  bill  prior  to  adjourn- 
ment of  the  96th  Congress.  When  S. 
349  was  introduced  in  January  1981,  I 
was  pleased  to  join  Senators  Hart  and 
Cranston  in  sponsoring  this  bill. 

I  would  be  remiss  if  I  did  not  take 
this  opportunity  to  thank  Senator 
Simpson  for  promptly  scheduling 
hearings  on  this  bill  and  for  expedi- 
tiously moving  the  bill  through  the 
Veterans'  Affairs  Committee. 

Veterans  are  the  only  group  of  Fed- 
eral beneficiaries  who,  after  having  ex- 
hausted all  their  administrative  reme- 
dies, are  denied  access  to  the  Federal 
courts.  Under  existing  law,  the  Board 
of  Veterans'  Appeals  remains  the  final 
arbiter  of  veterans'  benefit  decisions. 
To  deny  veteran  claimants  their  due 
process  rights  is  discriminatory, 
unfair,  and  reduces  them  to  second- 
class  citizens.  Clearly,  veterans  should 
be  accot-ded  the  same  legal  rights  as 
other  Federal  claimants. 

The  legislation  before  us  corrects 
the  inequities  in  existing  law.  Under 
this  bill  veterans  will  be  provided  with 
limited  access  to  the  Federal  courts 
for  judicial  review  of  final  decisions  of 
the  Board  of  Veterans'  Appeals.  While 
an  appeal  can  be  made  on  both  ques- 
tions of  law  and  fact,  the  scope  of 
review  on  questions  of  fact  has  been 
limited  to  material  facts  that  are  "so 
utterly  lacking  in  a  rational  evidentia- 
ry basis  that  a  manifest  and  grievous 
injustice  would  result"  if  factual  deci- 
sions were  not  set  aside.  By  strictly 
limiting  the  court's  authority  on  ques- 
tions of  fact,  the  Board  of  Veterans' 
Appeals  will  remain  the  expert  arbiter 
on  these  questions. 

In  addition  to  judicial  review,  the 
bill  contains  two  other  provisions 
which  should  enhance  the  veterans' 
claims  process.  It  subjects  the  Veter- 
ans' Administration  to  the  formal  rule- 
making requirements  of  the  Adminis- 
trative Procedure  Act  and  codifies  a 
number  of  internal  adjudication  proce- 
dures already  in  use  with  the  agency. 
Finally,  the  bill  modifies  the  current 
$10  limitation  on  fees  attorneys  may 
receive  for  representing  VA  claimants. 
The  conunlttee  recognized  the  out- 
standing work  veterans'  service  organi- 
zations do  in  representing  VA  claim- 
ants and  wished  to  discourage  attor- 
ney representation  at  the  initial  appli- 
cation, decision,  and  appeal  levels. 
Therefore,  the  bill  retains  the  $10 
limit  on  attorneys'  fees  until  after  a 
claim  has  been  denied  by  the  Board  of 
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Veterans'  Appeals.  At  that  point,  how- 
ever, the  committee  believed  veteran 
claimants  might  have  need  of  the  ser- 
vices of  an  attorney  and  the  bill  would 
permit  the  Administrator  to  approve  a 
reasonable  fee  for  attorneys  not  to 
exceed  $500.  If  a  claimant  and  an  at- 
torney enter  into  a  contingent-fee  ar- 
rangement, then  attorneys  fees  would 
be  limited  to  25  percent  of  any  past- 
due  benefits  awarded  in  the  case. 

This  bill  has  been  carefully  con- 
structed to  preserve  the  informal,  non- 
adversarial  nature  of  VA  adjudication 
proceedings  while  giving  veterans  the 
same  due  process  rights  as  other  Fed- 
eral beneficiaries.  It  will  go  a  long  way 
toward  insuring  that  veterans  receive 
from  the  VA  every  benefit  and  service 
to  which  he  or  she  may  be  entitled 
under  the  law  and  I  urge  the  bill's  pas- 


sage. 


UMI 


IMMIGRA-nON  POUCY 

Mr.  DeCONCINI.  Mr.  President,  the 
reform  of  the  U.S.  immigration  laws  is 
of  major  importance.  Recently,  this 
body  approved  S.  2222,  the  Immigra- 
tion Reform  and  Control  Act  of  1982. 
While  I  believe  that  S.  2222  represents 
a  first  step  in  the  right  direction,  I 
voted  against  this  bill  because  it  does 
not  approach  our  present  immigration 
problem  in  the  balanced  manner  that 
I  prefer. 

One  aspect  of  the  immigration  prob- 
lem that  I  believe  S.  2222  does  not  ade- 
quately address  is  its  effect  on  and 
basis  in  foreign  policy  considerations. 
Senator  Gary  Hart  recently  wrote  an 
article  concerning  immigration  policy 
as  a  foreign  policy  issue  that  appeared 
in  the  New  York  Times.  While  I  do  not 
necessarily  agree  with  everything  that 
Senator  Hart  says  in  the  article,  I 
commend  him  for  bringing  to  light 
this  generally  overlooked  aspect  of  our 
immigration  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Hart's  article  t>e 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  Aug.  34.  1983] 

IXItlGRAIfTS  AND  THE  NCW  BlIX 

(By  Gary  Hast) 

Washingtoh.— The  legislation  overhauling 
United  States  immigration  law  that  the 
Senate  has  approved  focuses  almost  entirely 
on  domestic  issues — stricter  law-enforce- 
ment, lower  quotas,  regularizing  the  status 
of  undocimiented  workers  already  in  this 
country.  But  the  Senate  has  not  fully  ad- 
dressed the  problem  that  brings  thousands 
of  immigrants  to  our  shores  each  year. 

Immigration  is  not  merely  a  domestic 
issue.  It  is  also  a  matter  of  foreign  policy.  So 
even  the  strictest  enforcement  of  the  vari- 
ous elements  of  the  Senate  bill,  which  has 
been  sent  to  the  House,  would  have  little 
long-term  effect.  Quite  simply,  these  provi- 
sions do  nothing  to  address  the  root  causes 
of  migration  and  the  flow  of  refugees:  eco- 
nomic underdevelopment,  social  injustice, 
human  rights  violations,  population  growth. 


Until  our  immigration  debate  addresses 
these  serious  international  issues,  we  will 
never  develop  an  adequate  immigration 
policy. 

The  Haitian  refugees  detained  in  United 
States  camps  vividly  illustrate  this  point.  Al- 
though they  cannot  possibly  think  they 
have  entered  the  "golden  door"  of  economic 
and  social  opportunity,  they  continue  to 
come.  Life  in  the  camps,  with  all  its  hard- 
ships, is  obviously  preferable  to  a  life  where 
social  and  economic  opportunity  are  system- 
atically denied. 

There  are  enormous  disparities  between 
rich  and  poor  in  Haiti.  Five  percent  of  the 
population  accumulates  50  percent  of  the 
national  income.  In  1980  (the  last  year  for 
which  data  are  available).  Haiti's  average 
per  capita  income  was  $375.  the  lowest  in 
the  Western  Hemisphere.  On  the  average, 
the  Haitian  Government  spends  $1  per 
person  per  year  on  education:  it  spends  $18 
per  person  per  year  on  internal  security. 

According  to  the  Organization  of  Ameri- 
can States,  corruption  pervades  all  levels  of 
Haitian  government.  As  a  result,  domestic 
revenues  and  foreign  aid  are  diverted  for 
personal  enrichment,  rather  than  being 
spent  on  economic  development. 

Repression  has  been  a  fact  of  life  in  Haiti 
since  1957  when  Francois  "Papa  Doc"  Duva- 
lier  began  his  brutal  regime.  His  successor 
and  son.  Jean-Claude  "Baby  Doc"  Duvalier. 
has  continued  the  tradition.  The  result  has 
been  a  flood  of  poor,  uneducated  "boat 
I>eople"  to  the  United  States. 

Haiti  is  by  no  means  alone  in  contibuting 
immigrants.  From  March  1979  to  March 
1981.  the  number  of  Central  Americans  and 
South  Americans  in  the  United  States  in- 
creased from  roughly  840,000  to  1.003  mil- 
lion. In  the  last  18  months  alone,  300,000 
Salvadorans  have  fled  to  the  United  States. 
And  in  Southeast  Asia,  intolerable  condi- 
tions have  brought  hundreds  of  thousands 
of  Indochinese  to  the  United  States. 

It  is  unrealistic  to  think  that  these  trends 
will  not  continue.  Unprecedented  popula- 
tion growth  has  contributed  to  tension  not 
only  in  Mexico,  the  Caribbean  basin  and 
Central  America,  but  also  in  the  Middle 
East  and  the  Far  East. 

Entrants  into  the  labor  force  in  the  nonin- 
dustriallzed  world  are  expected  to  grow  by 
at  least  700  million  in  the  next  30  years. 
Moreover,  migration  from  rural  areas  to  al- 
ready over  burdened  cities  will  increase.  Add 
continuing  civil  and  regional  wars,  famine 
and  repression,  and  migration  flow  will 
become  a  migration  flood. 

Limiting  our  changes  in  immigration 
policy  to  domestic  measures  will  thus  have 
little  impact  on  migration  pressures  from 
troubled  areas  of  the  world.  Ultimately,  our 
immigration  problems  must  be  managed 
with  the  cooperation  and  participation  of 
other  governments.  The  immigration  factor 
must  become  an  integral  part  of  the  formu- 
lation of  our  foreign  policy,  particularly  as 
it  applies  to  certain  areas  of  the  globe.  For 
example,  we  need  to  recognize  that  our  tacit 
support  of  the  repressive  Duvalier  regime 
will  be  paid  for  in  an  influx  of  "boat  people" 
to  this  country. 

Policies  that  favor  confrontation  and  mili- 
tary solutions  must  be  avoided  in  dealing 
with  Central  American  countries  since  such 
poUcies  add  to  emigration  pressures. 

Trade  and  investment  Incentives  for 
Mexico  and  the  Caribbean  basin  should  take 
into  account  their  impact  on  the  creation  of 
jobs  and  demographic  movements.  For  ex- 
ample. Washington  might  consider  provid- 
ing incentives  to  United  States  and  Mexican 


firms  willing  to  locate  in  northern  Mexico  in 
return  for  Mexican  Goverment  assistance  in 
blocking  Illegal  Immigration. 

Both  bilateral  and  multilateral  assistance 
can,  if  properly  directed,  help  create  jobs 
and  slow  population  growth  in  various  coun- 
tries around  the  world. 

Regardless  of  good-faith  legislative  efforts 
to  reform  domestic  immigration  procedures, 
the  problems  presented  by  immigration  in 
the  1980's  and  1990's  will  not  be  solved  with- 
out a  more  democratic,  imaginative  and  far- 
sighted  foreign  policy. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  as  in 
morning  business.  I  have  a  number  of 
items  that  may  be  dealt  with,  I  be- 
lieve, by  unanimous  consent. 

There  are  a  nimiber  of  items  on  my 
legislative  calendar  which  are  cleared 
for  action  by  unanimous  consent.  I  es- 
pecially invite  the  attention  of  the  mi- 
nority leader  to  the  following:  Calen- 
dar Nos.  785,  786.  787,  788.  789,  790. 
and  791. 

I  inquire  whether  the  minority 
leader  is  in  a  position  to  consider  all  or 
any  of  those  items  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, those  items  have  all  been  cleared 
on  this  side  of  the  aisle. 

Mr'.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  items  just  identified  be 
laid  before  the  Senate  in  sequence. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  the  distinguished  majority 
leader  if  he  will  also  indicate  what 
items  he  would  like  to  proceed  with  on 
the  Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  I  am 
prepared  to  go  forward  with  those 
items  beginning  on  page  4,  under  De- 
partment of  Justice,  the  first  item 
being  No.  937  Edward  R.  Camacho.  of 
Guam,  to  be  U.S.  marshal  for  the  dis- 
trict of  Guam,  including  all  those  on 
page  5  luider  Department  of  Justice, 
Panama  Canal  Commission,  and  Air 
Force,  and  on  page  6;  then,  on  page  7, 
nominations  placed  on  the  Secretary's 
desk  in  the  Air  Force,  U.S.  Air  Force. 
U.S.  Marine  Corps. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, all  of  those  items  have  been 
cleared  on  this  side  of  the  aisle.  So 
there  is  no  objection  to  proceeding 
with  the  items  that  the  distinguished 
majority  leader  has  enumerated  on 
the  Executive  Calendar  and  on  the 
General  Calendar. 

Mr.  BAKER,  I  thank  the  Senator. 

Mr.  President,  then,  after  we  com- 
plete consideration  of  the  items  on  the 
Legislative  Calendar  it  would  be  my  in- 
tention to  ask  the  Senate  to  go  into 
executive  session  for  the  purpose  of 
considering  the  items  that  are  cleared 
there. 
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WORLD  POOD  DAY 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
first  Calendar  Order  No.  785,  Senate 
Joint  Resolution  174.     

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  174)  to  au- 
thorize and  request  the  President  to  desig- 
nate October  16,  1982  as  "World  Pood  Day". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  wiU  proceed 
to  its  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

TRX  PROBLEM  OF  WORLO  RUIfGER  AITD  ITS 
OBSERVAMCI 

Mr.  HEINZ.  Mr.  President,  thou- 
sands of  people  across  the  United 
States  are  planning  to  take  part  in 
World  Food  Day  observances  on  Octo- 
ber 16,  1982.  These  people  belong  to  a 
broad  coalition  of  groups  interested  in 
eradicating  the  protlems  of  world 
hunger— farm,  labor,  education,  indus- 
try, and  antipoverty  groups— all  work- 
ing together  to  find  a  solution  to  this 
most  serious  problem. 

It  is  estimated  that  hunger  of  a 
chronic  nature  affects  over  500  million 
people  around  the  world  today.  Under- 
nutrition and  malnutrition  lead  to  the 
deaths  of  40,000  children  every  day.  or 
almost  15  million  children  each  year. 
Hunger  and  malnutrition  are  also  re- 
sponsible for  a  large  number  of  the 
cases  of  brain  damage,  sterility,  and 
other  permanent  physical  defects.  For 
example,  over  250.000  people  go  blind 
each  year  due  to  vitamin  deficiencies. 
These  numbers  are  staggering,  indicat- 
ing the  danger  of  ignoring  this  issue. 

And  yet.  the  trend  in  the  industrial- 
ized world  is  to  focus  on  our  own  prob- 
lems, and  not  on  those  of  our  starving 
neighbors.  Problems  of  inflation,  high 
unemployment,  and  lowered  produc- 
tivity are  hurting  all  of  the  major  in- 
dustrial powers,  who  are.  as  a  result, 
focusing  inward  on  their  own  problems 
and  cutting  back  on  efforts  to  aid 
their  less  fortunate  neighbors.  They 
are  concentrating  their  efforts  and 
funding  on  their  own  hunger  and  pov- 
erty problems.  They  are  cutting  back 
on  aid  to  multilateral  organizations  in- 
terested in  alleviating  world  hunger. 
They  are  also  cutting  back  on  direct 
foreign  aid  to  the  Third  World.  These 
factors  magnify  the  problems  of  the 
Third  World. 

These  Third  World  countries  face  a 
number  of  factors  that  make  it  in- 
creasingly difficult  for  them  to  feed 
their  people.  Most  face  trade  imbal- 
ances, fueled  in  part  by  the  price  of 
oil.  The  infrastructure  necessary  for  a 
healthy  agricultural  system,  including 
roads,  irrigation  systems,  food  process- 


ing, and  storage  facilities,  is  to  a  large 
extent  missing  in  many  of  these  coim- 
tries.  Most  of  these  countries  now 
have  a  large  pool  of  unemployed 
urban  dwellers,  with  little  chance  of 
getting  work  to  pay  for  their  basic  ne- 
cessities, such  as  food.  A  number  of 
these  countries  have  targeted  industri- 
al development  as  their  main  economic 
goal,  and  have  put  a  large  amount  of 
their  precious  economic  resources  and 
capital  into  development  of  industry, 
at  the  expense  of  the  agricultural 
sector.  Other  problems  include  less 
arable  land  available  for  cultivation 
each  year,  water  shortages,  and  rising 
grain  prices. 

This  presents  a  bleak  picture.  But 
steps  are  being  taken  to  insure  that 
the  difficulties  of  this  problem  do  not 
exceed  our  capacity  to  solve  it.  The 
Himger  Elimination  and  Global  Secu- 
rity Act  (S.  1675).  of  which  I  am  a  co- 
sponsor,  contains  provisions  to  insure 
that  American  food  and  other  assist- 
ance would  benefit  the  poorest  and 
most  hungry.  Another  step  is  the 
World  Food  Day  resolution,  which  will 
help  to  draw  attention  to  this  ever-in- 
creasing problem  facing  the  world. 

Over  260  groups  have  joined  the 
World  Food  Day  National  Committee 
to  coordinate  efforts  on  this  issue. 
Last  year,  all  50  Governors  signed 
proclamations  designating  October  16 
as  World  Food  Day.  and  10  Governors 
have  done  so  thus  far  this  year.  Last 
year,  thousands  of  people  all  over  the 
world  participated  in  World  Food  Day 
celebrations.  Greater  public  awareness 
of  this  issue  is  necessary  to  make  a 
larger  effort  to  eradicate  the  problem 
of  world  hunger.  The  World  Food  Day 
resolution  does  that  by  showing  the 
seriousness  of  our  intention  to  give  our 
full  efforts  to  wipe  out  the  problem  of 
world  hunger. 

•  Mr.  LEAHY.  Mr.  President,  as  we 
head  into  our  season  of  harvest,  and 
see  the  vast  abundance  of  this  land,  we 
are  reminded  of  those  in  the  world 
who  are  not  as  fortunate  as  we  are, 
who  are  hungry  and  have  little  hope 
of  ever  seeing  a  boimtif  ul  harvest. 

To  commemorate  both  the  strength 
of  American  agricvdture  and  the  need 
to  meet  the  world  himger  challenge.  I 
am  once  again  sponsoring  this  World 
Food  Day  resolution.  This  October  16, 
1982,  thousands  of  Americans  and 
people  the  world  over  will  be  marking 
World  Food  Day  through  religious  ser- 
vices, civic  observances,  and  education- 
al activities.  I  applaud  all  of  these  ef- 
forts, especially  the  events  planned  in 
my  home  State  of  Vermont. 

I  am  deeply  committed  to  confront- 
ing the  underlying  causes  of  the  des- 
perate hunger  and  proverty  that  limit 
the  lives  of  over  500  million  men,  and 
women  and  children  in  the  world.  As  a 
member  of  the  President's  Conunis- 
sion  on  World  Himger.  I  am  convinced 
that  hunger  can  be  eliminated  if  cer- 
tain policy  decisions  are  taken,  both  in 


the  developed  and  developing  world.  I 
agree  with  the  recent  analysis  by 
Martin  McLaughin  of  the  Overseas 
Development  Council  that  we  must 
pursue  the  following  goals: 

First,  increased  food  production  by 
smaU  farmers  in  food-deficit  countries: 
second,  better  distribution  of  available 
food:  third,  ways  to  sustain  hungry 
people  until  they  can  either  grow 
enough  food  or  earn  the  income  to 
buy  it:  and  fourth,  fairer  distribution 
of  income  through  land  reform,  in- 
creased employment  in  the  country- 
side and  other  related  measures. 

I  will  work  in  the  Senate  to  further 
these  goals.  It  is  in  our  own  national  ~ 
interest  to  ease  the  tension  that  re- 
sults from  the  pressures  of  poverty 
and  hunger  in  the  Third  World.  I  also 
feel  that  addressing  world  hunger  is  a 
moral  challenge  as  well. 

All  Americans  can  give  thanks  for  a 
rich  and  just  land  where  hunger  is 
almost  a  horror  of  the  past.  Now  it  is 
time  to  help  the  rest  of  the  world 
toward  food  self-reliance.  I  urge  all 
Americans  to  observe  World  Food 
Day,  and  I  urge  my  colleagues  to  sup- 
port this  resolution.* 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rbs.  174 
Whereas  hunger  and  chronic  malnutrition 
remain  daily  facts  of  life  for  hundreds  of 
millions  of  people  throughout  the  world: 

Whereas  the  chUdren  of  the  world  are 
those  who  are  suffering  the  most  serious  ef- 
fects of  hunger  and  malnutrition,  with  mil- 
lions of  children  dying  each  year  from 
hunger-related  illness  and  disease,  and 
many  others  suffering  permanent  physical 
or  mental  impairment,  including  blindness, 
because  of  vitamin  and  protein  deficiencies; 
Whereas  although  progress  has  been 
made  in  reducing  the  Incidence  of  hunger 
and  malnutrition  in  the  United  States,  cer- 
tain groups  notably  Native  Americans,  mi- 
grant workers,  the  elderly,  and  children, 
remain  vulnerable  to  malnutrition  and  re- 
lated diseases; 

Whereas  there  is  widespread  concern  that 
the  use  and  conservation  of  land  and  water 
resources  required  for  food  production 
throughout  the  United  States  ensure  care 
for  the  national  patrimony  we  bequeath  to 
future  generations; 

Whereas  national  policies  concerning 
food,  farmland,  and  nutrition  require  con- 
tinuing evaluation  and  should  consider  and 
strive  for  the  well-being  and  protection  of 
all  residents  of  the  United  States  and  par- 
ticularly those  most  at  health  risk; 

Whereas  a  major  global  food  supply  crisis 
appears  likely  to  occur  within  the  next 
twenty  years  imless  the  level  of  world  food 
production  is  significantly  increased,  and 
the  means  for  the  distribution  of  food  and 
of  the  resources  required  for  its  production 
are  improved; 

Whereas  the  United  States,  as  the 
worlds's  largest  producer  and  trader  of  food, 
has  a  key  role  to  play  in  efforts  to  assist  na- 
tions and  peoples  to  improve  their  ability  to 
feed  themselves: 
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Whereas  the  United  States  has  a  long  tra- 
dition of  demonstrating  lU  humanitarian 
concern  for  helping  the  hungry  and  mal- 
nourished: 

Whereas  efforts  to  resolve  the  world 
hunger  problems  are  critical  to  the  security 
of  the  United  Sutes  and  the  international 
community; 

Whereas  a  key  recommendation  of  the 
Presidential  Commission  on  World  Hunger 
was  that  efforts  be  undertaken  to  increase 
public  awareness  of  the  world  hunger  prob- 
lem: 

Whereas  the  first  World  Pood  Day  on  Oc- 
tober 16.  was  supported  by  proclamations  of 
the  Governors  of  all  fifty  States,  a  resolu- 
tion of  Congress,  a  Presidential  proclama- 
tion, efforts  of  the  United  States  E>epart- 
ment  of  Agriculture,  and  by  more  than  one 
hundred  and  seventy-five  national  private 
and  voluntary  organizations:  and 

Whereas  the  one  hundred  and  fifty-two 
nations  of  the  Pood  and  Agriculture  Organi- 
zation of  the  United  Nations  designated  Oc- 
tober 18,  1982.  as  "World  Pood  Day"  be- 
cause of  the  need  to  alert  the  public  to  the 
increasingly  dangerous  world  food  situation: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  October  16.  1982,  as 
•World  Pood  Day",  and  calling  upon  the 
people  of  the  United  SUtes  to  observe  such 
day  with  appropriate  activities. 

Mr,  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  DODD,  Mr,  I*resident,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  235 

Whereas  agriculture  is  this  Nation's  most 
basic  industry,  and  its  associated  produc- 
tion, processing,  and  marketing  segments, 
together,  provide  more  jobs  than  any  other 
single  industry:  and 

Whereas  the  productivity  of  agriculture  is 
a  vital  Ingredient  in  our  strength  as  a 
Nation,  both  domestically  and  on  the  world 
scene:  and 

Whereas,  to  maintain  a  healthy  agricul- 
ture, it  is  necessary  that  all  the  people  of 
the  United  SUtes  understand  how  agricul- 
ture affects  their  lives  and  well-being,  and 
be  aware  of  their  personal  stake  in  an  abun- 
dant food  and  fiber  supply:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  21. 
1983,  is  hereby  proclaimed  "National  Agri- 
culture Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  this  day  with  appropriate  cere- 
monies and  activities. 

Mr.  BAKER,  Mr,  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed, 

Mr,  DODD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  PATRIOTISM  WEEK 

The  joint  resolution  (S.J.  Res.  234) 
to  provide  for  the  designation  of  the 
week  commencing  with  the  third 
Monday  in  February  1983  as  "National 
Patriotism  Week,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed  as 
follows: 

8  J.  Rks.  234 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  first  sec- 
tion of  the  joint  resolution  of  November  17, 
1981.  PubUc  tAW  97-131,  95  Stat.  1692,  is 
amended  by  striking  "1982"  and  Inserting 
"1983". 

Sec.  2.  The  title  of  such  joint  resolution  is 
amended  to  read  as  follows:  "Joint  Resolu- 
tion to  designate  the  week  commencing  with 
the  third  Monday  in  February  1983  as  'Na- 
tional Patriotism  Week' ". 

Mr,  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  DODD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  AGRICULTURE  DAY 
The  joint  resolution  (S.J.  Res.  235) 
to  proclaim  March  21,  1983,  as  "Na- 
tional Agriculture  Day,"  was  consid- 


lamation  declaring  October  9.  1982.  as  "Na- 
tional Running  and  Fitness  Day",  and  call- 
ing upon  the  people  of  the  United  States 
and  interested  groups  to  celebrate  such  day 
by  participating  in  fitness-related  sports, 
seminars,  and  other  events  throughout  the 
United  States  and  to  incorporate  regular  ex- 
ercise into  their  everyday  lives. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  DODD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  RUNNING  AND 
FITNESS  DAY 

The  joint  resolution  (S.J.  Res.  238) 
to  designate  October  9,  1982,  as  "Na- 
tional Running  and  Fitness  Day,"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

SJ.  Res.  238 

Whereas  the  public  awareness  of  the  need 
for  maintaining  physical  fitness  is  becoming 
increasingly  evident: 

Whereas  jogging  is  an  excellent,  conven- 
ient, and  inexpensive  form  of  exercise  that 
provides  opportunities  for  a  graduated  pro- 
gram of  physical  fitness  for  most  individuals 
regardless  of  age.  sex,  or  level  of  fitness; 

Whereas  numerous  medical  authorities 
believe  that  a  regular,  sensible  Jogging  pro- 
gram improves  the  function  of  the  caridlo- 
vascular  system,  reduces  coronary  risk  fac- 
tors, and  serves  as  an  advisable  supplement 
to  weight-reducing  or  weight-control  pro- 
gram; 

Whereas  a  positive  correlation  exists  be- 
tween the  development  of  a  fit  body  and  the 
ability  to  experience  an  enriched  and  more 
satisfying  life;  and 

Whereas  an  estimated  thirty  million  per- 
sons all  across  America  Jog  or  run  as  a  recre- 
ation activity  which  is  beneficial  and  enjoy- 
able: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 


NATIONAL  NEWSPAPER 
CARRIERS  APPRECIATION  DAY 

The  joint  resolution  (S.J.  Res.  239) 
designating  October  16,  1982,  as  "Na- 
tional Newspaper  Carriers  Apprecia- 
tion Day,"  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rxs.  239 

Whereas  newspapers  and  their  availability 
to  the  citizens  comprise  a  cornerstone  of  a 
free  society  and  of  our  democracy,  as  af- 
firmed under  the  freedom  of  the  press 
clause  of  the  first  amendment  to  the  United 
States  Constitution; 

Whereas  every  day  more  than  107  million 
Americans  read  one  or  more  of  the  nine 
thousand  three  hundred  and  ninety-six 
daily,  weekly,  or  other  newspapers  pub- 
lished in  the  United  States; 

Whereas  83  per  centum  of  the  daily  news- 
papers printed  in  the  United  States  are  de- 
livered to  the  homes  of  readers; 

Whereas  newspapers  carriers  have  always 
played  an  important  and  vital  role  in  the 
distribution  of  newspapers; 

Whereas  there  are  approximately  one  mil- 
lion newspapers  carriers  In  the  United 
SUtes; 

Whereas  90  per  centum  of  such  newspa- 
pers carriers  are  eighteen  years  of  age  or 
under,  and 

Whereas  it  Is  appropriate  to  acknowledge 
the  too  often  unappreciated  contribution  of 
newspaper  carriers  to  freedom,  and  to  recog- 
nize their  devoted  efforts  in  delivering  the 
paper  regardless  of  inclement  weather  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  16, 
1982,  be  designated  as  "National  Newspaper 
Carriers  Appreciation  Day",  and  the  Presi- 
dent Is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate celebrations  and  activities. 

Mr,  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
Joint  resolution  was  passed. 

Mr.  DODD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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NATIONAL  DRUNK  DRIVINO  AND 
DRUGGED  DRIVING  AWARE- 
NESS WEEK 

The  Joint  resolution  (S.J.  Res.  241) 
to  provide  for  the  designation  of  the 
week  of  December  12,  1982,  through 
December  18,  1982,  as  "National 
Drunk  Driving  and  Drugged  Driving 
Awareness  Week." 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  pleased  that  the  Senate  hafi  agreed 
to  prompt  passage  of  Senate  Joint 
Resolution  241.  which  designates  the 
week  of  December  12  through  Decem- 
ber 18,  1982,  as  "National  Drunk  Driv- 
ing and  Drugged  Driving  Awareness 
Week."  I  also  would  like  to  thank  my 
colleagues  for  their  support,  particu- 
larly those  34  Senators  who  have 
Joined  me  as  cosponsors  in  this  impor- 
tant effort. 

Dnmk  driving  is  a  problem  which  re- 
mains with  us  year  after  year,  dulling 
us  into  acceptance  of  the  death  and 
destruction  it  causes.  The  current 
public  demand  for  new  approaches 
and  solutions  at  all  levels.  Federal, 
State,  and  local,  is  heartening  indeed. 
In  particular,  I  applaud  the  volunteer 
efforts  of  citizens  groups  such  as 
Mothers  Against  Dnmk  Driving 
(MADD)  and  Remove  Intoxicated 
Drivers  (RID),  who  have  played  such  a 
large  part  in  stimulating  the  current 
initiatives. 

The  Senate  recently  xmanimously 
approved  legislation  to  assist  State 
and  local  efforts  against  drunk  driv- 
ing. With  passage  of  this  resolution 
the  Senate  will  imderscore  once  again 
its  support  for  these  new  efforts  and 
provide  another  focus  for  the  contin- 
ued drive  to  raise  public  awareness  of 
the  dangers  of  drunk  driving. 

Of  increasing  concern  to  all  of  us 
working  in  the  field  of  alcohol  and 
dnig  abiise  is  the  rising  incidence  of 
driving  after  drug  use,  either  alone  or 
in  combination  with  alcohol.  Re- 
searchers are  Just  beginning  to  coUect 
data  on  the  effects  of  drugs  on  driving 
ability,  but  it  Is  clear  from  what  we 
now  know  that  drug  use,  with  or  with- 
out alcohol  abuse,  carries  an  increased 
risk  of  driving  ability  impairment. 

Our  intent  is  to  help  reduce  the 
shocking  toll,  in  hiunan  terms  and  eco- 
nomic costs,  of  both  drunk  and 
drugged  driving.  It  is  my  hope  that  se- 
lecting the  week  of  December  12,  1982, 
for  Drunk  and  Drugged  Driving 
Awareness  Week,  right  before  the 
Christmas  and  New  Years  holidays 
and  the  increased  socializing  which 
often  includes  excessive  drinldng,  will 
reduce  the  incidence  of  traffic  acci- 
dents across  the  Nation  during  this 
holiday  period. 

Designation  of  Drunk  and  Drugged 
Driving  Awareness  Week  will  raise  in 
the  public's  mind  perhaps  a  new  un- 
derstanding of  the  risks  of  drugged 
driving  and  renewed  appreciation  of 


the  known  dangers  of  dnmk  driving.  It 
will  also  provide  an  opportunity  for 
governmental  and  private  groups  and 
businesses  to  develop  irmovative  and 
informative  messages  warning  against 
drunk  and  drugged  driving.  Finally,  it 
will  send  an  important  message  to 
those  working  in  the  field  that  this 
Congress  supports  their  tireless  efforts 
to  reduce  injuries  and  deaths  on  our 
highways  from  this  critical  national 
problem. 

The  Joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rks.  241 
Whereas  traffic  accidents  cause  more  vio- 
lent deaths  in  the  United  States  than  any 
other  cause,  over  fifty  thousand  In  1980; 

Whereas  traffic  accidents  also  play  a  sub- 
stantial role  in  serious  Injuries  In  this  coun- 
try: 

Whereas  between  40  and  55  per  centum  of 
drivers  who  are  fatally  injured  have  alcohol 
concentrations  in  their  blood  above  the 
legal  limit  and  this  figure  rises  to  55  to  65 
per  centum  in  single  vehicle  crashes; 

Whereas  the  total  societal  cost  of  drunk 
driving  has  been  estimated  anywhere  from 
$5,000,000,000  to  $25,000,000,000  a  year, 
which  does  not  include  the  human  suffering 
that  can  never  be  measured; 

Whereas  there  are  increasing  reports  of 
driving  after  drug  use  and  accidents  involv- 
ing drivers  who  have  used  marihuana  or 
other  illegal  drugs; 

Whereas  more  research  is  needed  on  the 
effects  of  drugs  on  driving  ability  and  their 
impact  on  the  incidence  of  traffic  accidents, 
either  alone  or  in  combination  with  alcohol; 
Whereas  an  Increased  public  awareness  of 
the  gravity  of  the  problem  of  drugged  driv- 
ing may  warn  drug  users  to  refrain  from 
driving  and  may  stimulate  interest  In  In- 
creased research  on  the  effects  of  drugs  on 
driving  ability  and  the  incidence  of  traffic 
accidents; 

Whereas  the  public,  particularly  through 
the  work  of  citizens  groups  such  as  Mothers 
Against  Drunk  Driving  (MADD)  and 
Remove  Intoxicated  Drivers  (RID),  Is  de- 
manding a  solution  to  the  problem  of  drunk 
driving; 

Whereas  the  President  has  appointed  a 
Commission  on  Drunk  Driving  to  heighten 
public  awareness  and  stimulate  the  pursuit 
of  solutions; 

Whereas  many  SUtes  have  appointed  task 
forces  to  examine  the  existing  drunk  driving 
program  and  make  recommendations  for  a 
renewed,  comprehensive  approach; 

Whereas  an  Increase  in  the  national 
awareness  of  the  problem  of  dnuik  and 
drugged  driving  may  help  to  sustain  current 
efforts  to  develop  comprehensive  solutions 
at  the  State  and  local  levels:  and 

Whereas  the  Christmas  and  New  Year's 
holiday  period,  with  more  drivers  on  the 
roads  and  an  increased  number  of  social 
functions,  is  a  particularly  appropriate  time 
to  focus  national  attention  on  this  critical 
problem:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
retentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
December  12.  1982.  through  December  18, 
1982.  is  designated  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 


issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  activities. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  DODD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  LEGAL  SECRETARIES 
COURT  OBSERVANCE  WEEK 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  97)  to 
designate  the  second  full  week  in  Oc- 
tober as  "National  Legal  Secretaries' 
Court  Observance  Week,"  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  on 
page  2.  line  3.  to  strike  "each  year", 
and  insert  "1982". 

So  as  to  make  the  joint  resolution 
read: 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  second  full 
week  in  October  1982  is  designated  'Legal 
Secretaries'  Court  Observance  Week. "  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  Federal 
officials,  the  Governors  of  the  several 
States,  the  chief  officials  of  local  govern- 
ments. Interested  groups  and  organizations, 
and  the  people  of  the  United  States,  par- 
ticularly the  legal  community,  to  observe 
the  week  with  appropriate  activities. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  title  was  amended  so  as  to  read: 

Joint  resolution  to  designate  the  second 
full  week  of  October  1982  as  "National 
Legal  Secretaries'  Court  Observance  Week". 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  97 

Whereas,  legal  secretaries  are  an  integral 
part  of  the  administration  of  justice  in  the 
United  SUtes; 

Whereas,  highly  skilled  and  highly 
trained  secretaries  make  it  possible  for  the 
legal  system  to  function  effectively; 

Whereas,  the  contributions  of  legal  secre- 
taries to  the  legal  system  are  often  made 
outside  the  courtroom  and  many  secretaries 
have  little  exposure  to  courtroom  proceed- 
ings: 

Whereas,  exposure  to  courtroom  proceed- 
ings would  enrich  the  legal  secretaries'  un- 
derstanding of  their  work;  and 

Whereas,  the  Congress  of  the  United 
States  recognizes  and  emphasizes  the  desir- 
ability of  providing  legal  secretaries  an  op- 
portunity to  observe  court  proceedings:  Now 
therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  second  full 
week  in  October  1982  is  designated  "Legal 
Secretaries'  Court  Observance  Week."  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  Federal 
officials,  the  Oovemors  of  the  several 
SUtes.  the  chief  officials  of  local  govern- 
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menu,  interested  groups  and  organizations, 
and  the  people  of  the  United  States,  par- 
ticularly the  legal  community,  to  observe 
Jiieweek  with  appropriate  activities. 

\   Mr>BAKER.  Mr.  President.  I  move 
\o  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 
Mr.  DODD.  Mr.  I*resident,  I  move  to 
\y  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
to. 


EXECUTIVE  SESSION 

Mr.  feAKER.  Mr.  President.  I  ask 

unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  nominations  on  today's 
Executive  Calendar  beginning  with 
item  No.  937,  Edward  R.  Camacho,  of 
Guam,  and  continuing  through  page  7, 
nominations  placed  on  the  Secretary's 
desk. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business.  

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


DEPARTMENT  OP  JUSTICE 

The  assistant  legislative  clerk  read 
the  nomination  of  Edward  R.  Cama- 
cho, of  Guam,  to  be  U.S.  marshal  for 
the  district  of  Guam. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Max  E.  Wilson,  of 
North  Carolina,  to  be  U.S.  marshal  for 
the  western  district  of  North  Carolina. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nomination  of  Herbert  M.  Ruther- 
ford III,  of  New  Jersey,  to  be  U.S.  mar- 
shal for  the  eastern  district  of  Virgin- 
ia. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


PANAMA  CANAL  COMMISSION 

The  assistant  legislative  clerk  read 
the  nominations  of  Andrew  E.  Gibson, 
of  New  Jersey,  and  William  W. 
Watkin,  Jr..  of  New  Jersey,  to  be  mem- 
bers of  the  Board  of  the  Panama 
Canal  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed. 


AIR  FORCE 

The  assistant  legislative  clerk  read 
the  nomination  of  MaJ.  Gen.  William 
E.  Brown.  Jr..  to  be  assigned  to  a  posi- 
tion of  importance  and  responsibility 
designated  by  the  President  in  the 
grade  of  lieutenant  general. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  assistant  legislative  clerk  read 
the  nominations  of  Col.  Diann  A.  Hale 
and  Col.  Arthur  J.  Sachsel.  to  be  brig- 
adier generals. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Air  Force  and  Marine  Corps, 
placed  on  the  Secretary's  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMEMORATING  THE  75TH 
ANNIVERSARY  OF  THE  WASH- 
INGTON CATHEDRAL 

Mr.  BAKER.  Mr.  President,  there  is 
one  other  matter  that  has  now  been 
cleared  for  action.  I  believe,  and  that 
is  a  concurrent  resolution  to  be  of- 
fered by  the  distinguished  Senator 
from  Missouri  (Mr.  Danforth). 

Could  I  inquire  of  the  distinguished 
acting  minority  leader  if  he  is  in  posi- 
tion to  consider  it  at  this  time? 

Mr.  DODD.  Mr.  President,  I  am. 
There  are  no  objections  to  consider- 
ation of  this  concurrent  resolution  on 
the  part  of  the  minority. 

Mr.  BAKER.  I  thank  the  acting  mi- 
nority leader. 

Mr.  President.  I  send  a  concurrent 
resolution  to  the  desk  on  behalf  of  the 
Senator  from  Missouri  and  ask  for  its 
inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  120) 
to  commemorate  the  75th  anniversary  of 
the  Washington  Cathedral. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
concurrent  resolution. 

Mr.  DANPORTH.  Mr.  President. 
September  29  will  mark  the  75th  anili- 


versary  of  the  Cathedral  Church  of  St. 
Peter  and  St.  Paul,  better  know  to  this 
city  and  the  people  of  this  country  as 
the  Washington  Cathedral.  This  mag- 
nificent cathedral  has  risen  on  Mount 
St.  Alban's  in  northwest  Washington 
since  1907,  and  I  have  introduced  this 
concurrent  resolution  today  to  com- 
memorate its  75th  anniversary. 

The  Washington  Cathedral  plays  an 
important  part  in  the  spiritual  life  and 
the  political  life  of  this  cotintry.  The 
Congress  of  the  United  States  may 
take  pride  in  the  fact  that  in  the  late 
19th  century  it  granted  a  charter  to 
the  Protestant  Episcopal  Cathedral 
Foundation,  leading  to  the  construc- 
tion of  this  stately  and  imposing  ca- 
thedral. When  one  considers,  for  ex- 
ample, that  the  construction  of  Can- 
terbury Cathedral  in  England  took  5 
centuries,  the  buUding  of  the  Wash- 
ington Cathedral  seems  all  the  more 
remarkable  a  feat. 

I  believe  it  is  altogether  fitting  for 
the  Congress  of  the  United  States  to 
recognize  and  honor  the  cathedral's 
75th  anniversary. 

Mr.  President,  I  urge  the  immediate 
adoption  of  this  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  120)  was  considered  and  agreed 
to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Cor.  Res.  120 

Whereas  the  foundation  stone  for  the  Ca- 
thedral Church  of  Saint  Peter  and  Saint 
Paul,  known  as  the  Washington  Cathedral, 
was  laid  on  September  29.  1907.  with  the 
President  of  the  United  States,  Members  of 
Congress,  and  Justices  of  the  Supreme 
Court  in  attendance; 

Whereas  George  Washington  was  the  first 
to  call  for  a  "great  church  for  national  pur- 
poses in  the  capital  city": 

Whereas  the  Congress  in  1893  granted  a 
charter  to  the  Protestant  Episcopal  Cathe- 
dral Foundation  for  religious,  charitable, 
and  educational  purposes,  leading  to  the 
construction  of  this  grand  Oothlc  cathedral; 

Whereas  the  Cathedral  is  administered  by 
the  Episcopal  Church,  it  is  truly  a  house  of 
prayer  for  all  people,  with  its  pulpit  open  to 
all  faiths,  seeking  to  serve  the  whole  Nation, 
offering  its  ministry  on  behalf  of  all  church- 
es; 

Whereas  in  times  of  trial  the  leaders  of 
our  Nation  often  have  gathered  there  to 
pray  and  seek  God's  guidance; 

Whereas  this  majestic  monument  to  our 
Nation's  faith  in  a  Divine  Creator  dominates 
the  physical  and  spiritual  horizons  of  the 
City  of  Washington; 

Whereas  the  Cathedral  is  an  architectural 
and  artistic  masterpiece  that  will  lift  up  the 
human  heart  for  centuries  to  come; 

Whereas  the  nave  of  this  magnificent  ca- 
thedral was  dedicated  in  the  year  of  Ameri- 
ca's two  hundredth  anniversary  "for  the  re- 
concilliation  of  the  peoples  of  the  earth"; 

Whereas  the  Cathedral  inspires  over 
500,000  American  visitors  each  year;  and 
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Whereas  September  29,  1982,  marks  the 
seventy-fifth  anniversary  of  this  great  Ca- 
thedral: Now,  therefore,  be  it 

Resolved  by  the  SenaU  (the  Hovae  of  Rep- 
resentatives  concurringf.  That  the  Congress 
of  the  United  SUtes  recognizes  and  pays 
tribute  to  the  Washington  Cathedral  on  its 
seventy-fifth  anniversary  and  to  all  thi;  men 
and  women  whose  especial  labors  have  con- 
tributed to  the  building  of  this  great  house 
of  worship. 

Sbc.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  Canon  of  the  Cathedral  Church  of 
Saint  Peter  and  Saint  PauL 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  DODD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmx. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  cail  be  recinded. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  DODD.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  to  call  the 
roU. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ScHMiTT).  Without  objection,  it  is  so 
ordered. 


Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  GORTON  RECEIVES 
GOLDEN  GAVEL  AWARD 

Mr.  BAKER.  Mr.  President,  it  has 
been  called  to  my  attention  by  the 
Journal  Clerk  that  at  4  p.m.  today  the 
distinguished    Junior    Senator    from 
Washington  (Mr.  Gortow).  who  is  now 
presiding,  will  have  presided  over  the 
Senate  for  100  hours,  which  wiU  add 
his  name  to  that  very  short  list  of  Sen- 
ators who  have  presided  for  100  hours. 
He  will  be  the  recipient  of  the  Golden 
Gavel  Award.  I  congratulate  the  Sena- 
tor from  Washington  for  that  accom- 
plishment. I  remember  when  I  was  a 
young  Senator,  having  now  recovered 
from  being  young,  that  I  presided  at 
great  length  but  they  did  not  keep 
track  in  those  days.  I  do  not  know 
whether  I  received  a  golden  gavel  or 
not.  I  recall  so  clearly  that  what  I 
know  about  the  rules  of  the  Senate  I 
letoned  from  sitting  in  that  chair.  I 
congratulate  the  Senator  from  Wash- 
ington for  his  diligence  and  dedication 
to  duty.  I  congratulate  him  on  the 
award  which  he  will  receive  shortly 
after  4  o'clock. 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President,  as  the 
Senate  knows,  I  have  been  trying  to 
find  time  to  move  to  the  consideration 
of  the  Hatch  amendment  to  the  Con- 
stitution. I  had  thought,  perhaps,  we 
could  do  it  yesterday.  I  still  hope  we 
can  get  to  that  today.  But  for  a  variety 
of  reasons— and  they  are  good  rea- 
sons—the principals  Involved  in  that 
debate  as  well  as  the  principals  in- 
volved in  the  debt  limit/Helms  debate 
need  a  little  time  to  arrange  their 
schedules  and  to  consult  with  each 
other. 


RECESS  UNTIL  2:30  P.M. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent,  therefore,  that 
the  Senate  stand  in  recess  until  the 
hour  of  2:30  p.m. 

There  being  no  objection,  the 
Senate,  at  12:46  p.m..  recessed  until 
2:30  p.m.;  whereupon  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Jepsew). 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 


CONSTITUTIONAL  AMENDMENT 
RELATIVE  TO  ABORTION 


Mr.  BAKER.  Mr.  President,  for 
some  days  now  I  have  indicated  that 
at  some, point  I  intended  to  ask  the 
Senate  to  proceed  to  the  consideration 
of  the  Hatch  constitutional  amend- 
ment dealing  with  abortion. 

I  understand  it  is  not  possible  to 
gain  unanimous  consent  to  proceed  to 
that  measure  and.  therefore,  I  will  not 
make  such  a  request.  But  at  this  time, 
Mr.  President.  I  move  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Joint  Resolution  110.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

Mr.  PACKWOOD.  Mr.  President, 
the  majority  leader  is  correct,  there 
have  been  objections  by  Members  to 
the  unanimous-consent  request.  A 
motion  to  move  to  it  would  be  debata- 
ble. I  simply  want  to  say  that  what  we 
wanted  to  do  on  our  side  was  to  dis- 
pose of  the  Helms  amendment  first 
and  not  have  it  mixed  up  with  the  con- 
stitutional amendment. 

I  do  congratulate  the  Senator  from 
Utah  for  going  through  what  I  regard 
as  the  proi>er  procedural  route,  and  if 
we  had  been  able  to  dispose  of  the 


Helms  amendment  and  decide  that 
issue  we  would  have  had  no  trouble 
considering  it  at  this  time.  But  we  do 
not  want  it  considered  while  we  are  in 
the  midst  of  this  debate. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand the  position  of  the  Senator  from 
Oregon.  But.  by  the  same  token.  I 
think  no  one  is  taken  by  surprise  at 
this  motion  at  this  time.  I  had  hoped 
to  be  able  to  do  this  on  yesterday,  but 
for  good  reasons  the  Senator  from 
Utah  was  not  able  to  be  here,  because 
he  had  a  State  election  in  his  State 
yesterday.  I  do  not  blame  him. 

But,  Mr.  President,  this  has  been 
going  on  for  some  time.  I  would  invite 
Senators'  attention  to  the  fact  that  for 
a  year  now.  I  have  said,  that  if  we 
would  forbear  to  offer  amendments 
either  to  the  Constitution  or  In  statu- 
tory form  to  other  pieces  of  legisla- 
tion, particularly  appropriation  bills, 
that  I  would  attempt  to  schedule  a 
free-standing  debate  on  these  matters. 
Through  a  variety  of  circumstances 
this  was  the  time  chosen  for  that 
debate,  and  this  is  the  vehicle  that  was 
chosen  for  debate,  that  is,  the  debt 
limit  bill  now  pending- 

At  one  time  it  appeared  that  we 
might  get  a  unanimous-consent  agree- 
ment for  the  disposition  of  these  mat- 
ters. Also  for  good  reasons,  and  I  have 
no  blame  to  attach  to  any  party  in  this 
respect,  that  agreement  was  not 
gained,  could  not  be  entered  into. 

I  have  no  criticism  of  any  Senator. 
To  the  contrary,  I  assert  that  every 
Senator  treated  me  in  good  faith  and 
honesty  on  that  subject. 

But,  Mr.  President,  we  are  now  at  a 
point  where  it  is  necessary  to  try  to 
redeem  a  commitment  I  nad  made 
over  a  period  of  time,  that  is.  that  we 
were  going  to  have  a  debate  on  abor- 
tion, and  that  must  include  debate  as 
well  on  the  Hatch  amendment. 

The  Senator  from  Utah  has  been 
kind  and  generous  in  his  cooperation. 
He  has  been  patient,  as  indeed  have 
the  Senators  from  North  Carolina  and 
others  who  are  deeply  interested  in 
this  subject. 

But  now  it  is  all  too  clear  that  we 
must  get  on  with  the  business  at  hand. 
We  do  not  have  a  cloture  vote  on  the 
debt  limit  or  rather  on  the  Helms 
amendment  until  5  this  afternoon. 
This  looks  like  a  pretty  good  time  to 
doit. 

Therefore,  Mr.  President,  I  felt  con- 
strained to  make  this  moti(m  at  this 
time. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  comments  of  both  of  my  col- 
leagues. I  think  that  we  came  within  a 
gnat's  eyelash  of  being  able  to  secure  a 
imtmimous-consent  agreement  where- 
by we  could  have  debated  my  proposed 
constitutional  amendment  and  had  a 
vote  up  or  down  on  it. 

I  had  deeply  wanted  thorough 
debate  on  this  amendment,  I  wanted 
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to  see  both  sides  discuss  this  matter  in 
a  full  and  fair  manner. 

Some  of  my  distinguished  colleagues 
have  said  repeatedly  that  we  should 
have  been  properly  addressing  the 
abortion  issue  only  through  a  constitu- 
tional amendment,  yet  here  we  have 
such  an  amendment  reported  from  the 
Judiciary  Committee,  after  full  and 
complete  hearings,  and  yet  several  of 
my  colleagues  remain  unprepared  to 
prevent  even  the  semblance  of  a  rea- 
sonable debate  or  fair  consideration  of 
this  amendment. 

They  feel  strongly  about  their  posi- 
tions; I  understand  that.  I  believe  nev- 
ertheless that  after  such  debate,  if  we 
had  had  it.  a  substantial  majority  of 
this  body  would  have  supported  pas- 
sage of  this  amendment.  But  I  also 
want  to  be  frank  here.  I  have  no  illu- 
sions. I  spent  6  years  trying  to  get  the 
balanced  budget  constitutional  amend- 
ment to  the  floor  of  the  Senate.  We 
only  passed  that  by  a  constitutional 
two-thirds  majority  this  year  and  that 
was  only  after  an  extremely  extensive 
debate  that  took  almost  3  weeks. 

Though  a  substantial  majority 
might  have  supported  the  passage  of 
this  amendment,  in  all  frankness,  I  do 
not  believe  we  would  have  the  requi- 
site two-thirds  vote  at  this  time. 

It  is  tragic  that  the  opportimity 
which  we  anticipated  for  a  full  and 
open  debate  on  this  proposal  is  not 
going  to  materialize:  it  is  now  appar- 
ent that  there  will  be  a  filibuster  not 
only  on  the  constitutional  amendment 
itself  but  also  on  the  motion  to  pro- 
ceed. There  will  not  be  a  genuine 
debate  on  this  issue. 

I  feel  a  little  boxed  in  at  this  point 
because  there  is  simply  not  sufficient 
time  remaining  to  deal  with  this 
matter  in  view  of  what  some  would 
call  "obstructionist"  devices  employed 
by  a  minority  on  this  issue.  I  think 
this  effort  deserves  fuU  and  fair 
debate. 

I  have  spent  a  great  deal  of  time  in 
recent  days  assessing  this  situation. 
This  body  has  spent  a  great  deal  of 
time  in  consideration  of  the  proposed 
Helms  amendment  to  the  pending 
debt  ceiling  resolution.  We  have  al- 
ready had  two  cloture  votes  and  two 
additional  ones  are  expected,  if  neces- 
sary. 

I  have  to  admit  my  disappointment 
that  the  most  fundamental  questions 
relating  to  abortion  as  public  policy 
have  not  been  given  the  attention  they 
deserve  during  this  period.  We  have 
spent  far  more  time  discussing  court 
stripping  and  procedure  and  the  con- 
stitutionality of  the  Helms  measure 
that  on  the  basic  question  of  abortion 
itself.  That  is,  does  this  country  want 
to  continue  to  assent  to  the  Supreme 
Court  decision  of  Roe  against  Wade,  a 
decision  which  effectively  legalized 
abortion  on  demand  during  the  entire 
term  of  a  woman's  pregnancy,  a  deci- 
sion which,  in  one  fell  swoop,  over- 


turned the  considered  judgment  of  the 
State  legislatures  of  every  State  in 
this  Union.  This  is  the  question  that 
Congress  has  yet  to  directly  address 
nearly  a  decade  after  the  decision  of 
Roe  against  Wade. 

I  have  come  reluctantly  to  the  con- 
clusion that  this  issue  caimot  be  dis- 
cussed and  debated  thoroughly  under 
the  present  circiunstances  and  in  the 
present  environment.  The  time  con- 
straints and  the  circumstances  of  the 
present  Helms  amendment  debate 
have  made  that  impossible,  in  my 
view. 

Therefore.  I  would  respectfully  like 
to  ask  the  distinguished  majority 
leader  of  the  Senate  several  questions 
relating  to  this  matter.  The  Senator 
from  Tennessee,  in  my  opinion,  has 
been  under  diverse  and  conflicting 
pressures  from  his  colleagues  on  the 
subject  of  abortion,  and  I  commiserate 
with  him.  It  has  been  a  difficult  prob- 
lem for  him.  and  he  has  certainly 
treated  everyone,  fairly  and  objective- 
ly. 

We  almost  had  a  imanimous-consent 
agreement  where  this  could  have  been 
debated  and  voted  up  or  down.  I  be- 
lieve the  majority  leader  deserves 
great  credit  for  having  conducted  him- 
self honorably  in  this  matter  and  for 
having  lived  up  to  every  assurance  he 
made  to  aU  parties  in  this  debate,  cer- 
tainly to  me.  No  one  should  think  for 
a  minute  that  the  majority  leader  has 
been  unwilling  to  live  up  to  his  word  in 
any  particular.  'f' 

I  would  like  to  address  several  ques- 
tions to  the  majority  leader,  if  I  might. 

First,  could  the  distinguished  major- 
ity leader  give  his  assurances  that  this 
body  will  be  given  the  opportunity  to 
fully  debate  the  issue  of  abortion  at 
the  earliest  reasonable  date  possible 
during  the  98th  Congress? 

Mr.  BAKER.  Yes,  Mr.  President,  I 
can  give  that  assurance.  Indeed,  the 
Senator  from  Utah  has  been  very  fair 
to  me.  and  I  think  the  very  least  I  can 
do  and  the  Senate  can  do  is  to  assure 
him  that  sometime  early  next  year, 
meaning  in  the  spring,  shortly  after 
we  convene,  and  as  soon  as  we  can  ar- 
range it  within  reason  and  at  a  suita- 
ble time  to  him,  that  we  will  call  up 
this  or  a  similar  amendment  and  deal 
with  it. 

That  poses  some  other  complica- 
tions, as  he  is  aware  of,  that  I  am  pre- 
pared to  deal  with  as  well  if  he  wishes 
to  pursue  the  matter. 

Mr.  HATCH.  All  right. 

Would  it  be  possible  for  him  to 
assure  that  it  not  be  called  up  prior  to 
February  15? 

Mr.  BAKER.  Yes,  Mr.  President,  I 
can  do  that,  too.  I  do  not  Imow  yet 
what  the  schedule  next  year  is  going 
to  be.  I  spoke  to  the  Speaker  of  the 
House  this  afternoon,  and  we  have 
had  some  preliminary  discussions 
about  whether  we  would  t>e  in  session 
after  the  election  and.  if  so,  when  we 


would  return  and  when  we  would,  in 
fact,  get  down  to  work  in  January.  But 
I  can  certainly  assure  the  Senator  that 
I  would  not  propose  to  schedule  that 
prior  to  February  1. 

Mr.  HATCH.  But  sometime  before 
or  in  the  spring? 

Mr.  BAKER.  Yes. 

(Mr.  GORTON  assumed  the  chair.) 

Mr.  HATCH.  Could  we  be  assured 
that  we  will  have  every  reasonable  op- 
portunity to  debate  this  matter,  every 
reasonable  opportimity  for  Members 
of  this  body  to  address  this  issue,  and 
every  reasonable  opportunity  to  pro- 
ceed to  a  vote  on  the  substance  of  a 
proposed  constitutional  amendment 
on  the  subject  of  abortion?  I  would 
like  a  reasonable  time  to  try  to  break 
any  filibuster,  if  that  is  the  case. 

Mr.  BAKER.  Yes,  Mr.  President.  I 
agree  with  the  Senator  in  making  the 
commitment  that  we  should  have 
debate  on  the  issue.  I  will  embrace  all 
the  requirements  and  rules  necessary 
to  see  that  that  happens. 

I  would  fully  expect  that  the  Sena- 
tor could  pursue  his  debate  freely,  as 
could  other  Senators,  and  we  would 
make  very  effort  to  bring  the  matter 
to  a  conclusion  by  a  vote  on  the 
merits. 

Mr.  HATCH.  Could  we  be  assured 
that  this  debate  will  not  take  place 
under  circimistances  where  a  pending 
recess  or  some  other  pending  legisla- 
tive commitment  plays  an  effective 
constraint  on  the  opportimity  for  such 
debate?  Certainly.  I  will  cooperate 
with  the  majority  leader  in  trying  to 
work  around  any  emergencies  or  any 
difficulties  that  could  arise. 

Mr.  BAKER.  Mr.  President,  it  would 
be  my  intention  to  consult  with  the 
Senator  from  Utah  and  with,  perhaps, 
the  Senator  from  Oregon  and  others 
who  would  be  on  the  other  side,  as  we 
did  in  this  case,  to  try  to  arrange  a  mu- 
tually agreeable  time  and  circum- 
stance. In  this  case,  as  I  indicated  ear- 
lier, the  debt  limit  seemed  to  be  the  fa- 
vorite vehicle  for  carrying  this  debate 
and  it  was  scheduled  on  that  basis. 

But  we  have  been  on  this  bill  now 
August  16.  17.  18.  19.  and  20:  and  Sep- 
tember 8.  9.  10.  13,  14.  and  15.  and  this 
is  a  long  time.  So  this  debate  has  not 
been  constrained  by  time.  Indeed,  we 
have  had  problems  getting  people  over 
here  to  talk  about  it. 

But  I  can  assure  the  Senator  that, 
just  as  we  have  in  this  case,  I  would 
schedule  this  matter  so  that  it  was  at  a 
mutually  agreeable  time  and  it  would 
not  be  up  against  any  artificial  dead- 
line or  circumstance  that  would  cir- 
cumvent or  circumscribe  the  fullness 
of  debate. 

Mr.  HATCH.  I  appreciate  that.  As 
the  distinguished  majority  leader 
knows,  a  constitutional  amendment 
cannot  be  added  to  the  debt  ceiling. 
But  I  agree  there  has  been  sufficient 
time,  and  the  distinguished  majority 
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leader  has  allowed  sufficient  cloture 
votes  on  the  Helms  amendment.  There 
has  been  sufficient  time  to  debate  the 
Helms  proposal  at  least. 

Mr.  President.  I  assume  that  there 
will  be  a  fair  amount  of  notice  before 
the  proposed  amendment  is  called  to 
the  floor  next  year.  The  distinguished 
majority  leader  has  always  given  me 
that  courtesy. 

There  is  another  matter,  Mr.  Presi- 
dent, that  I  hope  the  distinguished 
majority  leader  will  be  willing  to  dis- 
cuss with  me.  This  is  the  only  consti- 
tutional amendment  or  piece  of  legis- 
lation on  the  issue  of  abortion  which 
has  ever  gone  through  the  full  com- 
mittee process.  We  have  made  a  sub- 
stantial record,  which  I  think  even  the 
distinguished  Senator  from  Oregon 
has  admitted  is  a  fair  and  balanced 
record  on  this  matter. 

So  if  I  am  unable  to  bring  the 
amendment  through  the  committee 
process  next  year,  because  of  time  con- 
straints early  in  the  session,  may  I 
have  the  assurances  of  the  distin- 
guished Senator  that  we  will  be  able  to 
use  rule  XIV  to  get  it  on  the  calendar 
so  that  the  distinguished  majority 
leader  can  call  it  up? 

Mr.  BAKER.  Mr.  President,  it  has 
always  seemed  an  anomaly  to  me  that 
the  rules  provide,  on  one  hand,  that 
all  bills  go  to  committee,  as  rule  XXV 
does,  and.  on  the  other  hand,  that  rule 
xrv  provides  if  objection  is  made  to 
the  proceeding  beyond  first  reading  of 
the  bill  that  after  the  second  legisla- 
tive day  it  goes  on  the  calendar.  I  am 
not  now  proposing  to  argue  the  merits 
of  that  but,  as  I  say,  it  always  seemed 
like  a  procedural  anomaly  of  sorts.  But 
it  is  there  and  I  do  not  dispute  it. 

The  Senator's  question  is:  Would  I 
assist  him  in  getting  a  contitutional 
amendment  on  abortion  on  the  calen- 
dar if  he  does  not  get  it  out  of  commit- 
tee in  a  timely  way?  The  answer  to 
that  is,  yes.  If  the  Senator  wishes  to 
avail  himself  of  his  right  under  rule 
xrv.  which  he  is  perfectly  at  liberty  to 
do  and  which  no  one  can  stop  him 
from  doing,  I  will  be  happy  to  cooper- 
ate with  him  in  seeing  that  he  has  full 
opportimity  under  rule  XTV  to  do  so. 

There  is  no  hidden  meaning  in  that. 
It  simply  means  if  the  Senator  wants 
to  put  this  on  the  calendar  by  rule 
xrv  procedures,  he  can  do  so  and  I 
will  make  no  effort  to  prevent  it,  as  I 
have  not  in  the  past  on  other  meas- 
ures. ,  ,  . 
Mr.  HATCH.  The  reason  I  raised 
that  at  this  time  Is  I  would  not  want 
anybody  to  think  we  are  trying  to  take 
advantage  anywhere.  We  are  giving 
full  warning,  inasmuch  as  we  have  not 
had,  as  a  result  of  procedural  and 
other  dlfficiUties,  the  time  to  bring  up 
Senate  Joint  Resolution  110  and  fully 
debate  it  at  this  time.  Members  should 
be  put  on  notice  that  if  I  cannot  pro- 
ceed through  the  committee  process 
within  a  reasonable  period,  we  are 


going  to  invoke  rule  XTV.  I  appreciate 
the  distinguished  majority  leader's 
willingness  to  help  me  on  that  matter. 
Would  my  friend,  the  distinguished 
majority  leader,  recognize  that  there 
might  be  discretion  on  the  part  of  the 
Senator  from  Utah,  working  with 
other  Members  of  this  body  and  inter- 
ested outside  organizations,  to  intro- 
duce a  proposed  amendment  that  may 
vary  in  substance  from  the  precise 
amendment  proposed  by  Senate  Joint 
Resolution  110? 

Mr.  BAKER.  Mr.  President,  my  com- 
mitment to  the  Senator  from  Utah  to 
attempt  to  schedule  this  matter  in  the 
spring  after  the  1st  of  February  is  a 
commitment  to  do  so  in  respect  to  a 
constitutional  amendment  that  he 
may  offer  dealing  with  abortion,  and  I 
would  not  presimie  to  judge  the  con- 
tents. There  is  no  requirement  that  it 
be  identical  in  form  to  this  measure.  I 
extend  that  offer  and  that  assurance 
on  the  basis  of  whatever  the  Senator 
may  judge  is  appropriate  and  what- 
ever may  come  out  of  committee  or 
whatever  he  may  try  to  take  to  the 
calendar  under  rule  XIV. 

Mr.  HATCH.  I  thank  the  majority 
leader.  I  am  concerned  because  we 
have  been  trying  to  debate  the  issue  of 
abortion  in  the  context  of  the  Helms 
amendment  to  the  debt  ceiling  bill 
now  for  a  considerable  period  of  time. 
It  appears  to  me  that  the  proposed 
constitutional  amendment  would  not. 
in  the  present  time  context,  in  the  re- 
maining few  days  of  the  Senate,  be 
given  sufficient  time.  There  would  not 
be  sufficient  time  to  fully  debate  these 
issues. 

So,  with  the  assurance  of  my  distin- 
guished friend  from  Tennessee,  the 
distinguished  majority  leader,  that  he 
has  given  today— and  I  am  very  grate- 
ful to  him  for  extending  these— I  will 
observe  that  next  spring  will  see  the 
first  full  debate  in  the  U.S.  Senate 
since  Roe  on  the  issue  of  abortion  as  a 
matter  of  public  policy.  We  will  have  a 
full  and  complete  debate,  with  or  with- 
out filibusters,  and  attempt  to  resolve 
this  issue  at  that  time. 

I  believe  that  we  may  have  enough 
votes  on  the  floor  of  the  Senate  to 
possibly  invoke  cloture  on  this  matter. 
I  am  uncertain  of  that.  As  I  have  can- 
didly remarked  earlier,  I  do  not  believe 
that  we  have  the  requisite  two-thirds 
votes  on  this  constitutional  amend- 
ment at  this  time. 

Therefore,  I  feel  that  to  continue  to 
force  the  majority  leader  to  allow  a 
debate  at  this  particular  time,  under 
these  circumstances,  with  the  pres- 
sures that  are  on  this  body,  would  not 
be  in  the  best  interest  of  this  amend- 
ment. It  would  be  counterproductive. 
So.  with  that,  I  have  chosen  to  with- 
draw the  amendment. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  I  am  especially  grateful 
to  him  for  this  generous  act.  It  would 
be  my  intention,  then,  Mr.  President, 


and  I  do  now  withdraw  my  motion  to 

proceed.  

The   PRESIDING   OFFICER.    The 
motion  is  withdrawn. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President. 
Just  so  the  Record  is  clear  on  this,  it 
has  not  been  the  Hatch  amendment 
that  has  caused  our  problem.  We  came 
very  close  to  a  unanimous-consent 
agreement  which  would  have  allowed 
a  vote  on  the  Hatch  constitutional 
amendment  and  the  Helms  amend- 
ment as  written  at  the  time  it  was 
then  written,  and  it  fell  apart  through 
no  fault  of  the  Senator  from  Utah. 
Indeed,  he  has  followed  every  proper 
procedure.  He  has  gone  through  com- 
mittee, and  he  is  attempting  to  amend 
the  Constitution  with  a  constitutional 
amendment,  which  Is  the  proper  way 
to  go.  I  do  not  agree  with  the  sub- 
stance of  his  amendmoot,  but  I  con- 
gratulate him  again  for  the  meticulous 
hearings  that  he  has  held. 

But  I  do  want  the  Record  to  be  clear 
that,  while  we  do  not  want  the  Hatch 
constitutional  amendment  coming  up 
today  while  we  are  dealing  with  the 
Helms  amendment— and  I  think  I  can 
speak  for  those  who  share  my  view— 
we  would  be  prepared  to  vote  on  the 
Hatch  amendment  as  written  on 
Friday  or  Monday,  with  4  hours 
debate  on  each  side. 

I  will  not  go  further  than  that,  be- 
cause I  am  not  going  to  agree  to  time 
agreements  on  things  I  do  not  linow. 
But  indeed,  if  we  want  to  debate  and 
vote  on  this  subject,  I  want  the 
Record  to  indicate  that  I  have  not 
stood  in  the  way  of  that  on  the 
amendment  of  the  Senator  from  Utah. 
Mr.  HATCH.  I  have  never  under- 
stood that  to  be  the  case.  I  have  never 
thought  that  of  the  distinguished  Sen- 
ator from  Oregon.  But  it  was  my  clear 
understanding  that  whenever  Senate 
Joint  Resolution  110  was  brought  up, 
that  there  would  be  a  filibuster  on  the 
amendment. 

Mr.  PACKWOOD.  Maybe  I  can  clar- 
ify that.  That  would  be  today,  because 
we  are  in  the  midst  of  the  Helms 
amendment. 
Mr.  HATCH.  I  understand  that. 
Mr.  PACKWOOD.  When  we  were 
within  10  seconds  of  a  unanimous-con- 
sent agreement  here  one  night  on 
both  the  Hatch  amendment  and  the 
Helms  amendment,  the  amendment  of 
the  Senator  from  Utah  being  a  consti- 
tutional amendment,  the  objection  fi- 
nally came  from  the  Senator  from 
North  Carolina  because  of  the  wording 
of  his  statutory  amendment.  At  that 
stage  there  was  no  objection. 

But  for  that  objection,  we  would 
have  had  a  vote  on  the  Hatch  amend- 
ment. 
Mr.  BAKER.  Will  the  Senator  yield? 
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Mr.  PACKWOOD.  Yes. 

Mr.  BAKER.  The  Senator  from 
Oregon  is  correct  in  saying  that  he 
would  not  object  nor  would  others  as- 
sociated with  him  object  to  a  time 
agreement  to  vote  on  the  Hatch 
amendment  today,  tomorrow,  Satur- 
day, or  Monday.  But  I  must  say,  stand- 
ing at  this  desk,  that  I  know  of  others 
who  would.  Indeed.  I  believe  there  are 
Members  on  both  sides  of  the  aisle, 
perhaps,  who  have  already  indicated 
they  would  object  to  unanimous  con- 
sent to  proceed  to  this  item.  It  would 
require  a  motion  and  the  motion  per- 
haps would  be  filibustered.  I  know  the 
Senator  from  Connecticut  (Mr. 
Weicker)  has  indicated  to  me  that  he 
would  filibuster.  But  for  the  informa- 
tion of  the  Senator  from  Oregon, 
4:here  are  other  Senators  also. 

Mr.  PACKWOOD.  I  wanted  to  be 
cfear  that  the  reason  the  agreement 
fell  apart  was  not  on  that  night  be- 
cause of  objections  to  the  Hatch 
amendment. 

Mr.  BAKER.  That  is  absolutely  cor- 
rect. I  commend  both  the  Senator 
from  Utah  and  the  Senator  from 
Oregon  for  their  exchange  which  re- 
flected what  happened,  that  we  did 
get  close  to  an  agreement.  Nothing  in- 
volved in  the  Hatch  amendment  stood 
in  the  way.  By  the  same  token,  I  want 
everyone  to  understand  I  am  not  as- 
signing blame.  It  is  just  one  of  those 
things  that  happens  in  the  course  of 
almost  every  day's  activities  in  the 
Senate  when  our  hopes  and  aspira- 
tions with  respect  to  time  agreements 
are  sometimes  thwarted.  It  did  not 
work. 

The  Senators  are  correct.  Nothing 
involved  in  the  Hatch  amendment 
caused  it  to  fall  apart.  Nothing  assert- 
ed by  the  Senator  from  Oregon  caused 
it  to  fall  apart,  nor  the  Senator  from 
Connecticut. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  HATCH.  It  has  been  my  under- 
standing that  the  motion  to  proceed 
itself  would  be  filibustered.  I  want  to 
reiterate  that  I  do  not  think  this  in- 
volved the  distinguished  Senator  from 
Oregon.  It  has  been  my  understanding 
that  this  amendment  would  be  filibus- 
tered with  regard  both  to  the  motion 
to  proceed  and  with  regard  to  the 
amendment  itself.  If  I  am  incorrect  on 
that,  I  would  like  to  reconsider  and 
proceed  to  a  vote.  If  we  can  agree  to  a 
time  limit,  that  will  be  fine  with  me. 
That  is  aU  I  have  ever  wanted. 

Mr.  BAKER.  If  the  Senator  will 
yield,  I  agree  absolutely  with  that.  I 
will  tell  the  Senator  from  Oregon  and 
the  Senator  from  Utah  I  will  pxirsue 
that  again  to  see  if  it  is  possible  to  do 
so.  But  the  last  reading  I  had.  which 
was  today,  indicated  to  me  that  Mem- 
bers other  than  the  Senator  from 
Oregon  or  the  Senator  from  Connecti- 
cut had  lodged  notice  of  their  inten- 
tion to  object  to  unanimous  consent  to 


proceed  to  this  item  and  at  least  one 
other  Senator  had  indicated  his  desire 
to  speak  at  length  on  the  motion. 

Mr.  HATCH.  I  appreciate  what  the 
majority  leader  has  said.  I  want  to 
make  it  crystal  clear  that  the  only 
reason  I  am  willing  to  withdraw  this 
constitutional  amendment  today  is  be- 
cause it  is  clear  that  there  would  be  a 
filibuster  on  Senate  Joint  Resolution 
110,  and  that  a  time  agreement  could 
not  be  reached.  Otherwise,  I  would 
just  as  soon  debate  this,  vote  it  up  or 
down,  and  let  the  chips  fall  where 
they  may.  I  know,  having  filibustered 
myself  on  occasion,  that  if  I  wanted  to 
prevent  this  amendment  from  coming 
up,  I  could  prevent  it  for  the  rest  of 
this  session  of  Congress.  I  have  no 
doubt  about  it.  I  have  no  doubt  others 
could  do  the  same  at  this  stage  in  the 
session. 

I  am  imwilling  to  demean  this 
amendment.  I  am  unwilling  to  go 
through  a  charade,  if  all  we  are  doing 
is  wasting  the  time  of  the  Senate  and 
not  ever  going  to  have  a  substantive 
vote  on  the  amendment.  That  is  why  I 
consider  it  so  vital  to  get  this  agree- 
ment for  early  next  year.  If  there  is  a 
filibuster,  I  want  time  to  break  it,  and 
if  I  break  it,  I  want  time  to  have  an  up 
or  down  vote  on  the  substantive 
amendment. 

Mr.  BAKER.  Mr.  President,  for 
whatever  it  is  worth— and  I  do  not 
know  what  it  is  worth,  maybe  noth- 
ing—I think  the  Senator  from  Utah  is 
not  only  correct  in  his  decision  but  I 
think  it  is  a  wise  decision  to  make 
from  the  standpoint  of  ultimate  suc- 
cess for  his  amendment.  I  think  his 
chances  are  far  better  under  the  cir- 
cumstances described— and  which  I 
have  acknowledged  in  this  colloquy- 
after  February  1  than  now.  But  just  as 
he  was  told  that  there  would  be  an  ob- 
jection. I  have  been  told  that  there 
would  be  an  objection;  just  as  he  was 
told  there  would  be  extensive  debate 
on  the  motion  to  proceed,  I  have  been 
told  that.  I  do  not  know  that  it  ever 
does  any  good  to  identify  Senators 
except  to  say  that  it  is  not  confined 
just  to  the  Senator  from  Oregon  or 
the  Senator  from  Connecticut. 

I  think  the  Senator  from  Utah  exer- 
cised good  Judgment  from  the  stand- 
point of  getting  the  best  shot  he  can 
have  to  pass  this  amendment.  That  is 
what  he  is  trying  to  do,  and  he  is  doing 
it  with  skill  and  dedication.  I  am  going 
to  do  everything  I  can  to  see  that  he 
gets  an  absolutely  fair  shuffle.  I  think 
his  judgment  not  to  pursue  the  matter 
at  this  time  but  instead  under  the  cir- 
cumstances outlined  for  February  of 
next  year  is  correct.  I  think  it  is  a  wise 
Judgment  to  make.  I  think  this  would 
be  proper. 

Mr.  HATCH.  It  has  never  been  my 
understanding  that  the  Senator  from 
Oregon  was  going  to  filibuster  this 
amendment.  He  has  been  willing  to  go 
forward  with  it.  He  and  I  have  chatted 


a  number  of  times  about  this.  He  has 
always  been  willing  to  go  forward  with 
it.  I  think  he  would  be  in  favor  of  an 
up  or  down  vote.  I  do  not  know  just 
how  many  votes  we  would  have  gotten. 
I  believe  that  we  may  have  done  quite 
well,  although  not  the  requisite  two- 
thirds.  I  appreciate  that. 

We  had  an  agreement,  a  unanimous- 
consent  agreement,  to  vote  this  up  or 
down  after  an  8-hour  time  limit  but  it 
failed  because  of  the  objection  of  an- 
other Member. 

The  debate  early  next  year  will  be 
the  first  unencumbered,  full  substan- 
tive debate  on  the  public  policy  of 
abortion  in  this  body.  I  look  forward 
to  it. 

Mr.  BAKER.  I  will  say.  Mr.  Presi- 
dent, in  conclusion,  that  I  will  make 
an  effort  once  more  to  schedule  this 
for  Friday,  Saturday,  or  Monday.  But 
based  on  the  information  I  have  previ- 
ously been  given  from  other  Senators 
and  their  staffs,  I  think  the  chances  of 
doing  that  are  remote. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator.  I  would  like  to  talk 
about  the  amenoment  and  what  we 
will  be  trying  to  do  early  next  year 
when  this  is  considered. 

Mr.  BAKER.  Mr.  President.  I  do  not 
know  who  has  the  floor,  but  may  I  say 
that  there  will  be  a  vote  at  5  o'clock 
under  rule  XXII  against  further 
debate  on  the  Helms  amendment.  I 
would  remind  Senators  it  will  occur 
promptly  at  5  o'clock  today. 
•  Mrs.  HAWKINS.  Mr.  President.  I 
am  as  sorry  as  Senator  Hatch  is  that 
the  Hatch  human  life  amendment  was 
not  debated  and  voted  on  today,  nor 
will  it  be  addressed  before  the  end  of 
the  year.  This  is  a  disappointment  to 
all  those  who  worked  hard  to  have  a 
meaningful  abortion  debate  in  the 
97th  Congress. 

Mr.  President,  one  of  my  first  ac- 
tions as  a  U.S.  Senator  was  to  cospon- 
sor  a  constitutional  amendment  to 
protect  unborn  children.  I  commend 
Senator  Hatch,  chairman  of  the  Sub- 
committee on  the  Constitution  for 
holding  extensive  and  productive  hear- 
ings on  the  Hatch  himian  life  amend- 
ment. Senate  Joint  Resolution  110. 
After  holding  9  days  of  hearings  and 
taking  testimony  from  over  70  wit- 
nesses the  Subcommittee  on  the  Con- 
stitution voted  favorably  to  report  out 
the  resolution.  Later  on  March  10, 
1982,  the  fuU  Senate  Judiciary  Com- 
mittee favorably  reported  out  Senate 
Joint  Resolution  110.  This  is  the  first 
proposed  pro-life  amendment  to  re- 
ceive subcommittee  and  full  commit- 
tee support. 

Mr.  President,  the  constitutional 
issues  and  le^  effects  of  this  consti- 
tutional amendment  have  been  dis- 
cussed previously  both  in  the  subcom- 
mittee hearings  and  here  on  the 
Senate  floor.  I  would  like  to  briefly 
review  them  now.  First,  there  is  no  dis- 
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agreement  that  a  legitimate  congres- 
sional response  to  a  Supreme  Court 
decision  with  which  the  Congress  dis- 
approves is  passage  of  a  constitutional 
amendment.  There  are  several  prece- 
dents for  overturning  decisions  of  the 
Supreme  Court  by  constitutional 
amendment.  For  example,  the  11th 
amendment  to  the  Constitution  was 
ratified  in  order  to  prevent  any  person 
from  suing  a  State  in  Federal  court.  It 
was  adopted  after  the  Supreme  Court 
took  jurisdiction  of  just  such  a  case, 
Chisholm  against  Georgia  (1793).  Fur- 
ther the  14th  amendmoit  passed  in  re- 
sponse to  the  infamous  Supreme 
Court  decision.  Dred  Scott  against 
Sanford  (1857)  in  which  the  court 
found  that  black  individuals  were  non- 
citizens  under  the  Constitution  and,  as 
such,  were  not  fully  entitled  to  the 
protection  of  the  Constitution.  Later, 
the  16th  amendment  establishing  a 
Federal  income  tax  overrode  Pollock 
against  Farmer's  Loan  &  Trust  Com- 
pany (1895)  which  held  that  a  Federal 
tax  on  income  derived  from  properties 
was  unconstitutional.  And  more  re- 
cently the  26th  amendment,  giving  18 
year  olds  the  right  to  vote  In  Federal 
and  State  elections  overruled  the 
Court's  decision  imder  Oregon  against 
Mitchell  (1970)  which  declared  the 
provisions  of  the  Voting  Rights  Act 
unconstitutional. 

Second,  two  provisions  of  Senate 
Joint  Resolution  110  generate  the 
legal  effects  of  this  legislation.  The 
first  section  of  Senate  Joint  Resolu- 
tion 110  states  "A  right  to  an  abortion 
is  not  secured  by  the  Constitution." 
This  provision  overrules  Roe  against 
Wade,  its  companion  case.  Doe  against 
Bolton,  and  Its  progeny  to  the  extent 
that  they  held  that  the  constitutional 
right  to  privacy  creates  the  right  to  an 
abortion.  Any  Federal  or  State  court 
decisions  relying  on  Roe  or  Doe  or 
upon  a  constitutionally  founded  "right 
to  an  abortion"  would  be  reversed  to 
the  extent  that  the  existence  of  such  a 
right  was  a  necessary  predicate  to  the 
holding.  However  this  amendment  is 
not  self-executing— it  must  be  Imple- 
mented through  legislation  passed  by 
Congress  or  the  States.  Decisionmak- 
ing authority  cxirrently  with  the  Judi- 
ciary would  be  restored  to  legislative 
branch— Federal  and  State  legislatures 
to  the  extent  they  choose  to  use  it. 

The  second  provision  of  the  amend- 
ment states: 

The  Congress  and  the  several  States  shall 
have  concurrent  power  to  restrict  and  pro- 
hibit abortion  provided  that  a  provision  of  a 
law  of  a  State  which  is  more  restrictive  than 
a  conflicting  provision  of  a  law  of  Congress 
shall  govern. 

The  plenary  power  granted  to  the 
Congress  and  the  States  is  more  than 
an  enforcement  provision.  Both  are 
given  power  and  authority  to  pass 
whatever  legislation  they  deem  appro- 
priate to  restrict  and  prohibit  abor- 
tions. Sbce  this  power  is  discretion- 


ary, neither  the  Congress  nor  the 
States  are  required  to  legislate.  There- 
fore, implementation  of  the  amend- 
ment is  not  guaranteed.  The  proviso 
clause  is  intended  to  resolve  any  un- 
foreseen conflicts  between  State  and 
Federal  laws  following  the  adoption  of 
this  amendment.  When  a  State  and 
Federal  law  conflict,  the  supremacy 
clause  will  be  operative  except  when 
one  of  the  two  laws  is  more  restrictive. 
In  this  case,  the  more  restrictive  law 
will  prevail. 

Adoption  of  the  proposed  hmnan  life 
federalism  amendment,  by  allowing 
States  and  the  Congress  to  legislate  re- 
strictions on  abortion,  more  closely  re- 
flects national  sentiment  on  the  issue. 
Presently,  due  to  the  Supreme  Court 
decision  of  Roe  against  Wade,  a 
woman  by  invoking  the  right  to  priva- 
cy has  a  virtually  unlimited  right  to 
have  a  legal  abortion.  As  the  Subcom- 
mittee on  the  Constitution  has  ob- 
served, no  significant  legal  barriers  of 
any  kind  whatsoever  exist  today  for  a 
woman  to  obtain  an  abortion  for  any 
reason  during  any  stage  of  her  preg- 
nancy. While  a  minority  of  Americans 
do  support  abortion  on  demand,  most 
people  do  not. 

In  his  testimony  before  the  subcom- 
mittee. Professor  Adamek  presented 
results  of  recent  public  opinion  polls 
on  the  issue  of  abortion.  He  foimd 
that  neither  the  opponents  of  all  abor- 
tion nor  the  advocates  of  imrestricted 
abortion  can  claim  agreement  with  the 
majority  of  the  American  people.  The 
population  can  be  divided  into  three 
groups:  22  percent  oppose  legalized 
abortion  in  virtually  all  circumstances. 
55  percent  oppose  legalized  abortion 
except  for  certain  hardship  cases  such 
as  rape,  incest,  the  likelihood  of  a  de- 
fective baby,  or  to  save  the  life  of  the 
mother;  and  23  percent  want  abortion 
to  remain  legal  in  all  circiunstances. 

It  is  not  surprising  that  the  heated 
debate  on  the  abortion  issue  has  not 
subsided  in  10  years  since  the  current 
law  on  abortion  does  not  reflect  the 
opinion  of  75  percent  of  Americans  on 
the  issue.  In  fact,  since  Roe  against 
Wade  legislatures  in  19  States  have  pe- 
titioned Congress  to  call  a  constitu- 
tional convention  to  propose  an  anti- 
abortion  amendment  and  23  State  leg- 
islatures have  passed  memorials  or  re- 
quests for  Congress  to  propose  an  anti- 
abortlon-related  amendment  to  the 
Constitution. 

Since  our  present  abortion  law  is  un- 
acceptable to  a  large  majority  of 
Americans,  the  question  is  how  the 
current  law  should  be  changed.  The 
proposed  himian  life  amendment  pro- 
vides a  valid  answer.  This  amendment 
restores  decisionmaking  authority  to 
the  legislative  branch,  thereby  reen- 
francising  all  Americans  interested  in 
finding  a  solution  to  the  abortion  con- 
troversy. This  amendment  does  not 
take  an  all-or-nothing  approach. 
Rather,  each  of  the  State  legislatures 


could  enact  abortion  laws  according  to 
the  directives  of  its  citizenry. 

I  therefore  encourage  my  colleagues 
to  approve  this  amendment  so  that  we 
can  reestablish  abortion  laws  that  will 
once  again  enjoy  the  support  of  a  ma- 
jority in  our  country .# 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  I  ask  permission  that  I 
may  proceed  with  remarks  with  regard 
to  Senate  Joint  Resolution  110. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  on  Jan- 
uary 22,  1973,  the  U.S.  Supreme  Court 
handed  down  a  decision  that  has  since 
generated  social  division  in  this  Nation 
virtually  without  precedent.  In  the 
case  of  Roe  against  Wade,  a  majority 
of  seven  on  the  court  Identified  for  the 
first  time  a  right  to  abortion  within 
the  terms  of  the  14th  amendment  to 
the  Constitution.  The  nature  of  this 
right,  outlined  in  great  detail  in  Jus- 
tice Blackmun's  opinion,  resulted  in 
the  overturning  of  laws  on  abortion  in 
each  of  the  50  States  of  the  Union. 

Prior  to  the  Roe  decision.  31  States 
of  the  Union  had  enacted  statutes  that 
totally  protected  unborn  human  life 
from  the  time  of  conception.  Of  the 
remaining  19  States  that  permitted 
aborton  tmder  limited  circiunstances. 
abortion  was  legal  only,  as  a  general 
rule,  where  necessary  to  protect  the 
life  of  the  mother,  in  cases  of  rape,  or 
incest,  or  in  cases  where  there  was  a 
likelihood  that  a  child  would  be  bom 
with  a  substantial  mental  or  physical 
deformity. 

In  only  four  States  did  anything  ap- 
proximating abortion  on  demand  exist 
and  in  each  of  these  States  there  were 
temporal  limits  to  such  a  right.  The 
most  permissive  of  these  provisions 
was  probably  that  existing  in  the 
State  of  New  York  in  which  abortions 
without  restrictions  were  permitted 
until  only  the  sixth  month  of  pregnan- 
cy. 

As  a  result  of  Roe,  however,  a  new 
regime  was  created  in  this  country  on 
the  abortion  issue— a  regime  more  per- 
missive with  respect  to  abortion  than 
had  existed  in  any  1  of  the  50  SUtes 
prior  to  January  22.  1973.  As  a  result 
of  the  Roe  decision,  a  right  to  abortion 
was  effectively  established  for  the 
entire  term  of  a  pregnancy  for  virtual- 
ly any  reason— whether  for  sake  of 
personal  finances,  whether  for  sake  of 
social  convenience,  or  whether  for 
sake  of  individual  lifestyle. 

Despite  misconceptions  on  this  issue, 
there  is  relatively  little  informed  dis- 
agreement that  Roe  has  established  a 
national  policy  on  abortion  without 
constitutional  or  legal  restrictions  of 
any  significant  kind.  Let  me  briefly 
review  the  substance  of  this  decision. 
During  the  first  trimester  of  pregnan- 
cy, the  plenary  right  to  abortion  is 
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made  express  by  the  terms  of  Roe.  As 
the  Court  stated: 

For  the  stage  prior  to  approximately  the 
end  of  the  first  trimester  of  pregnancy,  the 
abortion  decision  and  its  effectuation  must 
be  left  to  the  medical  Judgement  of  the 
pregnant  woman's  physician. 

Thus,  absolutely  no  limitation  can 
be  placed  upon  the  abortion  decision 
during  this  period.  During  the  second 
trimester,  however,  the  court  recog- 
nized a  public  Interest  in  abortion,  an 
interest  in  protecting  and  preserving 
the  health  and  safety  of  the  mother. 
This  public  interest  may  be  expressed 
through  governmental  requirements 
that  abortions  be  performed  within 
hospitals,  clinics,  or  other  licensed  fa- 
cilities. As  the  Supreme  Court  again 
stated  in  Roe: 

For  the  stage  subsequent  to  approximate- 
ly the  end  of  the  first  trimester,  the  sUte  in 
promoting  its  interest  in  the  health  of  the 
mother,  may.  if  it  chooses,  regulate  the 
abortion  procedure  in  ways  that  are  reason- 
ably related  to  maternal  health. 

During  the  second  trimester,  howev- 
er, there  remains  an  absence  of  any 
legislative  authority  to  protect  the 
imbom  child.  The  sole  authority  is  to 
insure  the  medical  safety  of  the  proce- 
dures of  abortion. 

During  the  final  trimester  of  preg- 
nancy— or  approximately  at  the  point 
at  which  the  fetus  reaches  "viabili- 
ty"—a  public  interest  finally  arises  in 
protecting  the  unborn  life.  As  the 
Court  stated  in  Roe, 

For  the  stage  subsequent  to  viabUity.  the 
state,  in  promoting  its  interest  in  the  poten- 
tiality of  human  life  may,  if  it  chooses,  regu- 
late and  even  proscribe,  abortion  except 
where  it  is  necessary,  in  appropriate  medical 
Judgment,  for  the  preservation  of  the  life  or 
health  of  the  mother. 

While  the  general  nile  established 
by  the  Court  in  Roe  might  seem  at 
last  to  permit  some  measure  of  protec- 
tion for  the  unborn  during  the  final 
trimester,  this  rule  was  effectively  con- 
simied  by  the  exception— the  excep- 
tion in  cases  where  the  mother's  "life 
or  health"  were  involved.  The  critical 
element  was  the  term  "health  of  the 
mother." 

In  the  companion  case  of  Doe 
against  Bolton,  a  case  handed  down 
the  same  day  as  Roe.  the  Court  de- 
fined the  concept  of  "health  of  the 
mother"  as  a  medical  judgment  to  be 
made. 

In  the  light  of  all  the  factors— physical, 
psychological,  and  the  woman's  age— rele- 
vant to  the  well-being  of  the  patient. 

In  other  words,  to  quote  Prof.  John 
Noonan  of  the  University  of  California 
Law  School,  the  absolute  and  plenary 
right  to  abortion  was  curbed  during 
the  final  trimester  only  by  the  "neces- 
sity of  a  physician's  finding  that  she 
needed  an  abortion."  It  would  be  a 
rare  physician  who  would  be  incapable 
of  defending  an  abortion  decision  on 
the  groimds  that  in  his  best  medical 
Judgment  the  well-being  of  the  mother 
demanded  it. 


As  Professor  Noonan  has  summa- 
rized the  nature  of  the  restrictions 
placed  upon  the  abortion  right  in  Roe 
and  Doe. 

For  the  nine  months  of  life  within  the 
womb,  the  child  was  at  the  pregnant 
woman's  disposal— with  two  restrictions. 
She  must  find  a  licensed  clinic  after  month 
three;  and  after  her  child  was  viable,  she 
must  find  an  abortionist  who  believed  she 
needed  an  abortion. 

Thus,  I  believe  that  it  is  clear  that 
there  are  no  significant  legal  barriers 
of  any  kind  that  exist  within  the 
United  States  today  to  a  woman  ob- 
taining an  abortion  for  any  reason 
diu-ing  any  stage  of  her  pregnancy.  We 
can  disagree,  of  course,  upon  whether 
or  not  this  is  good  public  policy  but  I 
do  not  believe  that  we  can  disagree 
that  this  is  an  accurate  description  of 
the  present  state  of  affairs  in  this 
country. 

It  is  this  rule  of  abortion  on  demand 
imposed  upon  a  citizenry  whose  values 
were  sharply  at  variance  that  has  cre- 
ated nearly  a  decade  of  intense  divi- 
sions and  passions  on  the  issue  of 
abortion.  During  this  decade,  the 
social  views  of  a  relatively  small 
number  of  individuals  have  reigned  as 
the  law  of  the  land  immune  from  even 
the  most  modest  efforts  at  reform.  In 
judicial  decisions  since  Roe  and  Doe. 
The  Supreme  Court  has  amplified 
upon  these  decisions  by  striking  down 
State  statutes  to  require  the  consent 
to  an  abortion  by  the  father  of  the 
unborn,  statutes  to  require  parental 
consent  to  abortions  performed  upon 
minors,  statutes  to  insure  that  preg- 
nant woman  are  fully  apprised  of  al- 
ternatives to  abortion,  and  statutes  to 
protect  live-bom  fetuses.  The  right  to 
abortion,  articulated  for  the  first  time 
by  the  Court  in  1973,  has  proven  since 
then  to  be  one  of  the  most  absolute 
and,  dare  I  say.  impregnable  rights 
within  the  Constitution.  Apparently, 
there  is  virtually  nothing  that  can  ef- 
fectively coimterbalance  this  new 
right. 

It  is  in  response  to  Roe  and  Doe,  and 
in  response  to  the  debate  that  has  oc- 
curred in  this  country  since  these  deci- 
sions, that  I  introduced  Senate  Joint 
Resolution  110.  the  proposed  himian 
life  federalism  amendment,  last  fall. 
Following  introduction,  9  days  of  hear- 
ings were  held  on  this  measure  by  the 
Senate  Judiciary  Subcommittee  on  the 
Constitution.  These  hearings,  in  my 
view,  were  thorough  and  balanced 
hearings  developed  by  the  distin- 
guished Senator  from  Vermont  (Mr. 
Lkahy),  and  myself.  On  December  16 
of  last  year,  the  subcommittee  voted 
favorably  to  report  this  measure  to 
the  full  Judiciary  Committee,  with 
several  amendments.  On  March  10, 
the  human  life  federalism  amendment 
was  favorably  reported  by  the  full 
Senate  Judiciary  Committee.  Senate 
Joint  Resolution  110  is  the  only  pend- 
ing measure  on  the  subject  of  abortion 


to  have  gone  through  the  regular  com- 
mittee process.  It  is  the  first  legisla- 
tion ever  on  the  subject  of  abortion  to 
be  reported  out  of  a  committee  of 
either  House  of  Congress. 

The  objective  of  the  proposed 
amendment  Is  relatively  simple— it 
would  largely  restore  the  status  quo 
that  existed  in  this  coimtry  prior  to 
Roe  against  Wade.  It  would  overturn 
Roe  against  Wade  by  declaring  simply 
that  no  'right  of  abortion"  was  se- 
cured by  the  Constitution,  and  clarify 
that  the  States  were  fully  restored  in 
their  legislative  authority  with  respect 
to  this  issue.  While  the  authority  of 
the  Federal  Govenunent  to  legislate 
on  the  subject  of  abortion  prior  to  the 
abortion  decisions  is  a  bit  more  diffi- 
cult, I  note  that  there  are  many  in  this 
body,  including  the  distinguished  Sen- 
ator from  Oregon  (Mr.  Packwood) 
who  believed  that  such  authority  ex- 
isted. Clearly,  there  was  some  measure 
of  authority  in  this  regard  derived 
from  the  commerce  clause  and  else- 
where in  the  Constitution.  Senate 
Joint  Resolution  110  would  establish 
concurrent  authority  to  legislate  in 
the  State  and  Federal  Governments 
on  the  subject  of  abortion. 

Unlike  most  other  proposed  amend- 
ments on  the  subject  of  abortion- 
amendments  which  I  would  personally 
support— the  human  life  federalism 
amendment  would  not  obligate  the 
States  or  Congress  to  legislate;  it 
would  simply  restore  to  them  the  au- 
thority to  do  so.  By  deconstitutionaliz- 
ing  the  issue  of  abortion,  the  proposed 
amendment  would  allow  the  legislative 
branches  of  Government  a  wide  range 
of  options  in  this  area.  While  by  the 
terms  of  the  proposed  amendment,  the 
States  or  Congress,  if  they  chose, 
could  totally  prohibit  abortion  or 
could  totally  maintain  the  status  quo 
of  abortion  on  demand,  they  would 
also  be  in  the  position  to  imdertake 
legislative  action  that  fell  somewhere 
between  these  all-or-nothing  proposi- 
tions. For  example,  they  could  take 
the  following  actions, 

Tirst,  they  could  place  restrictions  of 
some  form  upon  late-term  abortions; 

Second,  they  could  impose  obliga- 
tions upon  physicians  to  attempt  to 
save  the  lives  of  fetuses  capable  of  sur- 
viving an  abortion; 

Third,  they  could  place  limitations 
upon  genetic  engineering  and  other 
experimental  and  medical  research  in- 
volving the  use  of  human  embryos  and 
fetuses; 

Fotirth.    they    could    require    that 
women    contemplating    abortio.n8    be 
fully  apprised  of  the  risks  of  abortion . 
and  the  alternatives  to  abortion; 

Fifth,  they  could  require  some  form 
of  parental  consent  to  abortions  per- 
formed upon  minors; 

Sixth,  they  could  require  some  form 
of  spousal  consent  to  abortions; 
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Seventh,  they  could  establish  some 
minimum  waiting  period  before  non- 
emergency abortions  or  require  some 
form  of  professional  consultation  prior 
to  an  abortion; 

Eighth,  they  could  establish  rights 
cf  refusal  to  perform  abortions  by 
physicians  or  nurses,  or  in  entire  hos- 
pitals; 

Ninth,  they  could  limit  the  traffick- 
ing or  commerce  in  abortifacient  de- 
vices; 

Tenth,  they  could  prohibit  abortion 
generally  subject  to  certain  well-de- 
fined exceptions  and  safeguards;  or 

Eleventh,  they  could  undertake  any 
other  form  of  restriction  or  regulation 
upon  the  abortion  procedure. 

In  other  words,  the  hiunan  life  fed- 
eralism, amendment  would  remove  the 
abortion  debate  from  the  extremes.  No 
longer  would  this  debate  occur  in  the 
present  context  of  either  preserving 
abortion  on  demand,  or  outlawing 
abortion.  No  longer  would  this  debate 
take  place  in  the  context  of  only  two 
alternatives— total  legalization  or  total 
prohibition. 

Let  me  not  fail  to  clarify  my  own 
views  on  the  abortion  issue.  I  am  one 
of  those  who  believes  that  abortion  in- 
volves the  taking  of  an  innocent  life.  I 
am  one  of  those  who  believes  that 
abortion  is  a  heinous  procedure  in 
which  a  mother  allows  her  child's  life 
to  be  terminated.  I  am  one  of  those 
who  believes  that  abortion  is  immor- 
al—for philosophical  reasons,  for  med- 
ical reasons,  for  humanitarian  reasons, 
and— dare  I  say— even  for  religious  rea- 
sons. I  believe  that  the  fetus  feels 
pain,  that  it  feels  agony,  that  it  feels 
the  violence  done  to  its  body  by  abor- 
tion. I  have  supported  in  the  past  and 
continue  to  support  constitutional 
amendments  that  would  largely 
outlaw  abortion. 

At  the  same  time,  I  believe  strongly 
that  this  Nation  must  overcome  the  di- 
visions that  have  wracked  it  since  the 
abortion  decisions.  We  cannot  achieve 
this  if  the  abortion  debate  continues 
only  in  the  context  of  black  and  white 
alternatives.  As  deeply  as  I  regret  the 
fact,  it  is  clear  to  me  that  there  is  no 
consensus  in  this  country  that  views 
abortion  in  the  same  way  that  I  per- 
sonally view  abortion.  There  is  no  con- 
sensus in  this  country  that  abortion 
imder  virtually  all  circimistances  is 
wrong.  I  intend  to  continue  whatever 
efforts  I  can  to  inform  people  about 
the  immorality  of  abortion,  and  I  hope 
that  someday  a  consensus  may  emerge 
that  is  closer  to  my  own  point  of  view. 
It  does  not,  however,  exist  today. 

At  the  same  time,  I  believe  just  as 
strongly  that  there  is  no  consensus  in 
behalf  of  the  policy  of  abortion  on 
demand  that  has  been  imposed  by  the 
Supreme  Court.  While  the  people  of 
this  Nation  do  not  see  abortion  as  a 
black,  neither  do  they  see  it  as  a 
white.  Public  opinion  poll  after  public 
opinion  poll  has  demonstrated  that 


the  great  mainstream  in  this  country 
opposes  abortion  on  demand,  just  as 
they  oppose  efforts  to  outlaw  all  abor- 
tion. They  do  not  favor  what  the  Su- 
preme Court  has  given  this  country- 
limitless  abortion  for  limitless  reasons. 
Perhaps  the  foremost  objective  of 
the  proposed  human  life  federalism 
amendment  is  to  facilitate  the  devel- 
opment of  a  social  consensus  on  the 
so-far  intractable  issue  of  abortion. 
The  abortion  issue,  if  it  is  to  be  elevat- 
ed into  one  of  constitutional  propor- 
tions, should  be  elevated  only  through 
the  normal  consensus-building  process 
of  article  V's  amending  provisions 
rather  than  through  the  process  of  ju- 
dicial reinterpretation. 

By  removing  the  abortion  controver- 
sy from  the  Federal  Judicial  Depart- 
ment, the  human  life  federalism 
amendment  would  place  the  abortion 
debate  within  those  institutions  of 
government  far  better  equipped  to 
deal  with  this  Issue— the  elected,  rep- 
resentative branches  of  government. 
Because  they  cannot  control  the  spe- 
cific types  of  cases  that  come  before 
them  and  because  they  su-e  limited  in 
their  ability  to  fashion  compromise  so- 
lutions to  difficult  issues,  the  courts 
are  an  inappropriate  place  within 
which  to  debate  abortion. 

The  all-or-nothing  legalization  of 
abortion  on  demand  by  Roe  has  done 
nothing  but  exacerbate  the  tensions 
already  created  by  the  abortion  con- 
troversy. Unlike  most  legislative  solu- 
tions in  which  some  element  of  defer- 
ence is  paid  to  all  major  political  or 
social  or  occupational  groupings,  the 
abortion  issue  was  resolved  by  a  small 
group  of  seven  men  who  were  totally 
able  to  disregard  the  passionately  held 
views  of  a  large  segment  of  the  Ameri- 
can people.  They  did  this  not  in  re- 
sponse to  the  imequivocal  demands  of 
the  U.S.  Constitution,  but  through  a 
decision  whose  jurisprudence  and 
whose  textual  and  historical  founda- 
tions are  at  least  as  suspect  as  the  poli- 
cies that  it  fostered. 

Senate  Joint  Resolution  110  would 
reenfranchise  all  the  American  people 
in  fashioning  a  solution  to  the  abor- 
tion controversy  or,  if  not  a  solution, 
at  least  an  equUibrtmn.  This  can  only 
be  done  by  placing  this  issue  back 
within  the  representative  branches  of 
government  where  it  should  have  re- 
mained all  along,  the  representative 
branches  of  government  where  this  de- 
cisionmaking responsibility  was  con- 
tained for  the  first  two  centuries  of 
our  Nation's  existence. 

If  the  result  of  doing  this  is  that  dif- 
ficult legislative  compromises  are 
reached  through  bitter  sessions  of  ne- 
gotiation and  give-and-take— compro- 
mises that  are  not  entirely  satisfactory 
to  those  on  either  end  of  the  spec- 
tnmi— then  the  issue  of  abortion  will 
have  been  dealt  with  in  the  same 
manner  that  most  other  difficult  mat- 


ters are  dealt  with  in  a  democratic 
system  of  government. 

If  the  social  divisions  that  have 
beset  this  country  since  the  Roe  and 
Doe  decisions  are  to  eventually  be 
overcome.  They  will  have  to  be  over- 
come through  a  process  in  which  all 
shades  of  opinion  are  considered  and 
weighed,  not  simply  those  of  a  small 
minority  of  the  citizenry.  There  is  jio 
more  appropriate  fonma  in  a  free  soci- 
ety for  this  to  be  done  than  within  the 
representative,  legislative  branches  of 
government. 

I  respectfully  ask  those  of  my  col- 
leagues who  disagree  with  me,  what 
are  the  alternatives?  What  are  the 
long  term  alternatives  to  something 
along  the  lines  of  Senate  Joint  Resolu- 
tion 110?  Can  we  accept  a  status  quo 
imposed  by  a  court  that  is  so  totally  at 
odds  with  the  deeply  held  views  of  so 
many  citizens  in  this  country?  Can  we 
accept  a  status  quo  in  which  the  laws 
adopted  by  the  legislatures  of  every 
State  in  the  Union  are  casually  over- 
turned? Can  we  accept  a  status  quo  on 
as  divisive  an  issue  as  abortion  in 
which  one  point  of  view,  one  responsi- 
ble point  of  view,  is  so  totally  ignored? 

Mr.  President.  I  respectfully  suggest 
that  we  cannot  accept  this  status  quo. 
For  the  sake  of  the  country,  we  must 
work  out  some  other  solution.  It  may 
not  be  a  solution  that  I  would  prefer, 
or  one  that  all  of  my  friends  in  the 
right-to-live  commimlty  would  prefer, 
but  we  must  work  toward  some  con- 
sensus on  this  issue.  The  human  life 
federalism  amendment  will  permit 
that  consensus  to  be  pursued.  Alone 
among  the  major  proposals  on  this 
subjects,  it  will  allow  the  development 
of  a  solution  that  reflects  mainstream 
opinion  in  this  country. 

The  human  life  federalism  amend- 
ment is  not  a  complicated  proposal.  It 
is  straightforward  in  its  approach. 
There  are  a  number  of  questions,  how- 
ever, that  have  frequently  been  raised 
about  it  that  I  would  like  to  address 
briefly.  I  also  refer  my  colleagues  to 
the  committee  report  on  the  amend- 
ment, S.  Rept.  97-465,  which  I  believe 
offers  a  thorough  and  comprehensive 
overview  of  this  measure. 

IS    IT    APPROPRIATE    TO    OVERTURN    COH8TITO- 
TIONAL  DECISIONS  OP  THE  SUPREME  COURT? 

While  there  are  differences  among 
Members  of  this  body  about  legitimate 
congressional  responses  to  High  Coxirt 
decisions  of  which  Congress  disap- 
proves, there  is  no  disagreement  that 
Congress  is  fully  empowered  to  pro- 
pose amendments  to  the  Constitution 
in  response  to  such  decisions.  With  re- 
spect to  constitutionally  based  deci- 
sions of  the  Supreme  Court,  I  person- 
ally believe  that  this  is  the  only  legiti- 
mate response.  There  is  certainly 
ample  precedent  for  such  a  response. 

On  four  prior  occasions,  the  Consti- 
tution was  amended  in  response  to 
particular  Court  decisions.  The  11th 
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amendment,  prohibiting  the  Federal 
Judicial  power  from  being  exercised  in 
suits  by  citizens  of  a  State  against  an- 
other State,  was  ratified  in  response  to 
an  action  by  the  Supreme  Court  in  ac- 
cepting jurisdiction  over  such  a  case. 
Chisholm  V.  Georgia  2  U.S.  419  (1793). 
The  14th  amendment,  in  circum- 
stances similar  to  the  present  case, 
was  ratified  in  response  to  the  infa- 
mous Dred  Scott  case  finding  that 
black  individuals  were  noncitizens 
imder  the  Constitution  and,  as  such, 
not  fully  entitled  to  its  protections. 
Scott  V.  Sandford  60  U.S.  393  (1857). 
The  16th  amendment,  permitting  the 
imposition  of  a  Federal  income  tax, 
was  ratified  in  response  to  a  Court  de- 
cision finding  that  an  unapportioned— 
by  State— tax  violated  the  Constitu- 
tion, Pollock  V.  Farmer's  Loan  &  Trust 
Co..  157  U.S.  429;  158  U.S.  601  (1895). 
Finally,  the  26th  amendment,  accord- 
ing 18-year-olds  the  right  to  vote  in 
Federal  and  State  elections,  was  rati- 
fied following  the  Court's  decision 
that  Congress  lacked  the  authority  to 
impose  such  an  obligation  upon  the 
States  through  a  statute,  Oregon  v. 
Mitchell  400  U.S.  112  (1970).  In  addi- 
tion, serious  efforts  at  constitutional 
amendment  have  been  made  in  re- 
sponse to  court  decisions  on  the  sub- 
ject of  child  labor  laws  and  State  legis- 
lative apportionment  requirements. 
Hammer  v.  Dagenhart,  247  U.S.  251 
(1918);  Baker  v.  Corr.  369  U.S.  186 
(1962). 

SHOULO  ISSUKS  OP  IHDIVIDUAL  RIGHTS  BK 
SnXJXCT  TO  THK  LIGISLATIVK  PKOCISSXS? 

A  frequent  subject  of  criticism  of  the 
proposed  amendment  has  been  the 
notion  that  basic  questions  of  individ- 
ual rights  should  not  be  decided  by  a 
majority  vote.  The  distinguished  Sena- 
tor from  Oregon  (Mr.  Packwood)  was 
especially  articulate  in  offering  this 
point  of  view. 

As  an  abstract  proposition,  I  indeed 
agree  with  this.  I  imagine  that  few  of 
our  colleagues  would  disagree  with 
this,  whatever  their  perspective  on  the 
abortion  matter.  The  fundamental 
rights  of  individuals  should  not  be  de- 
termined by  referendum. 

The  problem,  of  course,  is  that  few 
can  agree  on  what  precisely  these 
"fundamental  rights"  are  with  respect 
to  the  abortion  issue.  Critics  of  the 
proposed  amendment  in  the  so-called 
"pro-choice"  movement  see  these  as 
the  rights  of  the  pregnant  "W^man  to 
determine  whether  or  not  to  carry  a 
pregnancy  to  term,  while  critics  in  the 
so-called  "pro-life"  movement  see  this 
as  the  even  more  fundamental  right  of 
the  unborn  to  life  itself. 

In  other  words,  there  is  just  as  much 
disagreement  on  the  Issue  of  what  fun- 
damental "rights"  are  involved  here  as 
there  is  on  the  issue  of  the  morality  of 
abortion  itself.  It  thus  begs  the  ques- 
tion to  criticize  the  immediate  amend- 
ment as  one  restricting  individual 
rights.  It  all  depends  on  one's  perspec- 


tive. While  I  personally  believe  that 
the  paramount  right  involved  in  the 
abortion  dilemma  is  the  right  of  the 
unborn  to  live,  I  can  only  conclude 
that  there  is  an  absolute  disagreement 
on  this  threshold  question. 

The  purpose  of  Senate  Joint  Resolu- 
tion 110  then  is  not  to  resolve  the  per- 
sistent question  of  which  of  these  com- 
peting rights  ought  to  be  given  prece- 
dence but  rather  to  establish  a  balanc- 
ing process  for  determining  how  this 
conflict  will  be  resolved  in  the  context 
of  individual  circumstances.  In  short, 
this  balancing  process  is  going  to  be 
one  that  occurs  within  the  normal  bal- 
ancing process  of  legislative  bodies. 

IS  NOT  ABORTION  A  PRIVATE  MATTZR  THAT 
OUGHT  TO  BE  RESOLVED  BT  THE  WOMAN  HER- 
SELF? 

As  With  the  question  of  abortion  as  a 
fundamental,  individual  right,  the 
question  of  abortion  as  a  purely  pri- 
vate affair  begs  the  basic  question  in- 
volved in  the  abortion  debate.  It  is  pre- 
cisely because  opponents  of  abortion 
perceive  another  human  being  to  be 
involved  in  the  abortion  decision,  that 
is.  the  unborn  child,  that  they  reject 
the  characterization  of  abortion  as  a 
purely  "private"  matter.  To  allow 
abortion-related  issues  to  be  resolved 
according  solely  to  one's  own  con- 
science is  no  more  acceptable  to  those 
who  hold  this  view  than  to  allow  any 
other  physically  abusive  action  to  be 
judged  by  individual  standards.  As  one 
witness  testified  during  last  year's 
hearings: 

The  death  of  any  of  our  fellow  hunuma 
cannot  be  a  "private"  matter  subject  only  to 
the  values,  or  lack  of  them,  of  the  one  who 
seeks  or  causes  his  or  her  death. 

No  simplistic  formulation  about  the 
proposed  amendment  interfering  with 
individual  rights,  or  with  decisions  ap- 
propriately left  to  the  individual,  can 
obscure  the  basic  truth  that  these 
propositions  themselves  implicitly 
accept  the  premises  of  a  single  side  of 
the  abortion  debate.  Only  the  pro- 
posed constitutional  amendment  can 
serve  to  facilitate  a  genuine  resolution 
of  the  indisputably  difficult  issues  in- 
volved in  this  controversy. 

Mr.  President,  the  Supreme  Court's 
decision  in  Roe  against  Wade  has  been 
one  of  the  most  strongly  criticized 
court  decisions  in  the  history  of  the 
country.  It  has  been  criticized  not  only 
by  those  who  disagree  with  its  sub- 
stantive policy  results,  but  by  a  host  of 
responsible  constitutional  scholars 
who  reject  its  Jiulsprudence.  While 
the  committee  report  discusses  this  in 
far  more  detail,  let  me  simply  offer 
some  brief  observations  from  some  of 
these  constitutional  scholars.  None  of 
them,  so  far  as  I  know,  is  or  has  been 
opposed  to  the  policies  fostered  by 
Roe,  but  simply  to  the  process  by 
which  it  reached  its  decision. 

John  Hart  Ely.  dean  of  the  Stanford 
Law  School  and  formerly  Harvard  law 
professor,  has  stated  that  Roe  is: 


A  very  bad  decision  ...  it  is  bad  because  It 
is  bad  constitutional  law,  or  rather  because 
it  is  not  constitutional  law  and  gives  almost 
no  sense  of  an  obligation  to  try  to  be  ..  . 
what  is  frightening  about  Roe  is  that  this 
superprotected  right  to  abortion  is  not  in- 
ferable from  the  language  of  the  constitu- 
tion, the  framers"  thinking  respecting  the 
specific  problem  in  issue,  any  general  value 
derivable  from  the  provisions  they  included, 
or  the  nation's  governmental  structure  .  .  . 
at  times  the  inferences  the  court  has  drawn 
from  the  values  the  constitution  marks  for 
special  protection  have  been  controversial, 
even  shaky,  but  never  before  has  its  sense  of 
an  obligation  to  draw  one  been  so  obviously 
lacking. 

Prof.  Archibald  Cox,  former  Solici- 
tor General  of  the  United  States,  has 
similarly  remarked: 

Neither  historian,  layman,  nor  lawyer  will 
be  persuaded  that  all  the  details  prescribed 
in  Roe  V.  Wade  are  part  of  either  natural 
law  or  the  constitution. 

Prof.  Richard  Epstein  of  the  Univer- 
sity of  Chicago  Law  School  has  ob- 
served that: 

Neither  the  mass  nor  the  antiquity  of  the 
sources  cited  by  the  court  in  Roe  can  con- 
ceal their  essential  irrelevance  to  the  consti- 
tutional inquiry  on  abortion. 

The  late  Alexander  Bickel  of  the 
Yale  Law  School  commented  after  the 
Court's  decision: 

One  is  left  to  ask  why.  The  Court  never 
said.  It  refused  the  discipline  to  which  its 
function  is  proper  subject. 

He  proceeded  to  describe  Justice 
Blackmun's  opinion  as  more  akin  to  a 
"model  statute"  than  to  a  constitu- 
tional judicial  decision. 

Prof.  Harry  Wellington,  former  dean 
of  the  Tale  Law  School  described  the 
decision  as  "pickwicklan"  and  conclud- 
ed that: 

The  Court  had  no  mandate  to  create  new 
morality  when  elaborating  the  concept  of 
liberty  in  the  fourteenth  amendment. 

Prof.  Arthur  Miller  of  the  Harvard 
Law  School  said  of  Roe  against  Wade: 

The  Supreme  Court  found  a  right  to  abor- 
tion without  pointing  to  any  specific  words 
in  the  text  of  the  constitution. 

Perhaps  the  most  telling  criticism  to 
the  decision  came  in  several  tinusually 
harsh  dissents.  Justice  Byron  White 
stated: 

I  find  nothing  in  the  language  or  history 
of  the  Constitution  to  support  the  court's 
Judgement.  The  Court,  simply,  fashions  a 
new  constitutional  right  for  pregnant  moth- 
ers and  with  scarcely  any  reason  or  author- 
ity for  its  action  Invests  that  right  with  suf- 
ficient substance  to  override  most  state 
abortion  statutes.  The  upshot  is  that  the 
people  and  the  legislatures  of  the  50  states 
are  constitutionally  disentitled  to  weigh  the 
relative  importance  of  the  fetus  on  the  one 
hand  against  a  spectrum  of  possible  impacts 
on  the  mother  on  the  other  hand.  As  an  ex- 
ercise of  raw  Judicial  power,  the  court  per- 
haps has  authority  to  do  what  it  does  today; 
but  in  my  view  its  Judgement  is  an  improvi- 
dent and  extravagant  exercise  of  the  power 
of  Judicial  review  which  the  constitution  ex- 
tends to  the  court. 
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Also  in  dissent,  Justice  Rehnquist 
observed: 

The  decision  here  to  break  the  term  of 
pregnancy  into  three  distinct  terms  and  to 
outline  the  permissible  restrictions  the  state 
may  impose  in  each  one.  for  example,  par- 
takes more  of  judicial  legislation  than  it 
does  of  a  determination  of  the  Intent  of  the 
drafters  of  the  fourteenth  amendment. 

Mr.  President,  clearly  there  has  been 
a  great  deal  of  dissatisfaction  with  the 
Roe  against  Wade  decision  that  has 
little  to  do  with  the  policy  substance 
of  that  decision.  If  Congress  is  ever 
going  to  exercise  its  article  V  author- 
ity to  overcome  a  bad  Supreme  Court 
decision,  it  is  difficult  to  think  of  a 
more  appropriate  decision  with  which 
to  begin. 

Once  more,  I  ask  my  colleagues  to 
ask  themselves  how  wtf  are  going  to  re- 
solve the  abortion  dilemma.  I  see  no 
evidence,  whatsoever,  that  the  pas- 
sions on  this  issue  have  subsided  with 
the  passing  of  years.  Indeed,  if  any- 
thing, concern  about  the  fruits  of  Roe 
has  grown  in  the  time  since  the  court 
handed  down  its  decision.  Until  every- 
one in  this  coimtry  is  allowed  input 
into  public  policy  on  this  issue,  I  am 
convinced  that  we  are  going  to  see  con- 
tinuing divisions  in  this  country  on  the 
abortion  issue— ugly  divisions  that 
raise  ugly  issues  about  social  class  and 
religion.  I  hope  that  my  colleagues  will 
appreciate  the  virtues  of  the  proposed 
amendment,  an  amendment  that  does 
not  direct  any  substantive  policy 
result  but  which  simply  alters  the 
focus  of  decisionmaking  responsibility. 

Mr.  President,  whatever  happens  to 
the  immediate  amendment,  the  debate 
in  this  country  on  abortion  is  going  to 
continue.  I  see  no  evidence  whatsoever 
that  it  is  going  to  continue  at  anything 
less  than  the  level  which  has  charac- 
terized past  debate.  It  is  long  overdue 
that  we  recognize  that  this  debate 
ought  to  take  place  among  the  demo- 
cratically elected  representatives  of 
the  people,  not  solely  In  the  context  of 
periodic  Federal  court  decisions. 
Whatever  the  view  of  my  colleagues 
on  abortion.  I  hope  that  they  will  rec- 
ognize that  this  amendment  is  impor- 
tant for  reasons  that  have  nothing  to 
do  with  abortion  and  a  great  deal  to  do 
with  the  exercise  of  authority  in  a  free 
society. 

Mr.  President,  again  I  am  disap- 
pointed that  we  could  not  have  had  a 
thorough  debate  and  a  vote  up  and 
down  on  this  issue.  While  I  acknowl- 
edge that  we  did  not  have  67  votes,  I 
do  think  that  we  did  have  a  significant 
number  of  votes.  I  do  believe  we  could 
have  invoked  cloture,  but  it  would 
have  been  difficult  in  the  present 
timeframe.  There  is  virtually  no  way 
that  we  would  have  come  to  a  final 
substantive  vote  on  this  issue.  As  a 
matter  of  fact,  we  probably  would 
have  spent  most  of  the  time  arguing 
about  the  motion  to  proceed.  I  do  not 
consider  that  a  substantive  debate. 


Next  year,  in  approximately  5  or  6 
months,  we  will  be  able  to  have  a  full 
and  fair  substantive  debate  on  the 
first  constitutional  proposal  on  abor- 
tion ever  to  be  approved  by  a  commit- 
tee of  Congress.  It  will  be  the  first 
such  debate  since  the  Roe  against 
Wade  decision  nearly  10  years  ago  on 
the  issue  of  abortion  as  public  policy 
that  is,  of  course,  the  substance  of  the 
present  understanding  between  myself 
and  the  distinguished  majority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
certain  material  related  to  this  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Roi  V.  Waoe 

The  U.S.  Supreme  Court's  most  conse- 
quential decision  concerning  the  matter  of 
abortion  came  In  1973  in  Roe  v.  Wade. '  That 
case  involved  the  challenge  by  a  pregnant 
single  woman  (under  the  pseudonym  of 
Jane  Roe)  to  the  State  of  Texas'  criminal 
abortion  statute.  That  statute  made  it  a 
crime  to  procure,  or  attempt  to  procure,  an 
abortion,  except  on  medical  advice  for  the 
purpose  of  saving  the  life  of  the  mother.  It 
was  typical  of  the  kind  of  statute  which  had 
been  in  effect  in  many  States  for  over  a  cen- 
tury. Alleging  that  she  was  unmarried  and 
wished  to  have  an  abortion  performed  by  a 
competent,  licensed  physician,  but  that  she 
was  unable  to  get  a  legal  abortion  because 
her  life  did  not  appear  to  be  threatened  by 
continuation  of  the  pregnancy,  the  plaintiff 
chaUenged  the  statute  as  unconstitutional 
on  a  number  of  theories,  including  abridge- 
ment of  her  right  of  personal  privacy  under 
various  constitutional  provisions. 

Before  addressing  itself  to  the  constitu- 
tional questions,  the  Court  embarked  upon 
a  review  of  the  history  of  abortion  from  an- 
cient to  modem  times.  After  considering 
abortion  practices  among  the  ancient  Per- 
sians, Greeks,  and  Romans,  it  concluded 
that  ancient  religion  did  not  bar  abortion.' 
With  respect  to  the  Hippocratic  Oaths 
famous  promise,  "I  will  not  give  to  a  woman 
an  abortive  remedy,"  the  Court,  after  exam- 
ining the  views  on  abortion  of  various  Greek 
thinkers,  concluded  that  the  abortion  clause 
of  the  Oath  represented  not  the  prevailing 
view  of  all  ancient  physicians  but  only  of  a 
small  segment  of  Greek  opinion.  Its  popu- 
larity in  later  times  was  attributable,  the 
Court  found,  to  its  being  in  agreement  with 
the  emerging  teachings  of  Christianity.* 

With  respect  to  the  common  law  of  Eng- 
land, the  Court  found,  based  upon  recent  re- 
examination of  the  precedents  that,  despite 
the  influential  sUtement  of  Coke  that  abor- 
tion of  a  woman  quick  with  child  was  "a 
great  misprision,  and  no  murder,"  abortion 
was  never  a  common-law  crime  even  with  re- 
spect to  a  quick  fetus.*  After  tracing  the  de- 
velopment of  the  statutory  law  of  England 
and  the  United  States  respecting  abortion 
from  the  early  19th  century  to  recent 
times— a  development  of  gradually  increas- 
ing criminal  liability  until  the  late  sixties 
and  early  seventies— the  Court  concluded 
that,  "at  least  with  respect  to  the  early 
stage  of  pregnancy,  and  very  possibly  with- 
out such  a  limitation,  the  opportunity  to 
make  this  choice  (to  have  an  abortion)  was 
present  in  this  country  well  into  the  19th 
century."' 


Footnotes  at  end  of  uUde. 


The  Court  also  reviewed  the  positions  of 
various  national  professional  groups  (the 
American  Medical  Association,  the  Ameri- 
can Public  Health  Association,  and  the 
American  Bar  Association)  regarding  abor- 
tion. The  views  of  the  AMA  during  the  19th 
century,  the  Court  found,  tended  to  coincide 
closely  with  the  increasingly  restrictive  leg- 
islation against  abortion.  The  views  of  all 
three  organizations,  it  was  shown,  had 
become  more  permissive  toward  abortion  by 
the  early  1970s.* 

The  Court  gave  special  consideration  to 
the  historical  bases  for  enactment  of  the 
19th  century  criminal  abortion  laws.  It 
found  no  basis  for  concluding  that  such  laws 
were  the  product  of  a  Victorian  social  con- 
cern to  discourage  Illicit  sexual  conduct.  But 
it  did  find  an  important  basis  for  enactment 
of  these  laws  to  have  been  concerned  with 
abortion  as  a  medical  procedure  and  its  po- 
tentially hazardous  effects  on  women.  It 
found  these  effects  to  have  been  lessened  in 
modem  times.  Accordingly,  it  recognized  a 
somewhat  diminished  interest  of  the  state 
in  restricting  the  availability  of  abortion  on 
that  ground,  one  which.  In  effect,  corre- 
sponded to  the  degree  of  risk  involved. 

"Any  Interest  of  the  State  In  protecting 
the  woman  from  an  Inherently  hazardous 
procedure,  except  when  it  would  be  equally 
dangerous  for  her  to  forego  It,  has  largely 
disappeared." ' 

With  respect  to  the  State's  interest  In  the 
protection  of  prenatal  life,  the  Court  indi- 
cated that,  "recognition  may  l)e  given  to  the 
less  rigid  claim  that  as  long  as  at  least  po- 
tential life  is  involved,  the  State  may  assert 
interests  beyond  the  protection  of  the  preg- 
nant woman  alone."  • 

After  this  preliminary  groundwork,  the 
Court  addressed  itself  to  the  principal 
aspect  of  the  case.  Invoking  the  right  of  pri- 
vacy, to  which  It  has  given  recognition  In 
earlier  cases  as  a  right  Implicit  in  various 
other  constitutional  provisions,  the  Court 
pointed  out  that  the  right  extended  to  ac- 
tivities relating  to  such  areas  as  marriage, 
procreation,  contraception,  family  relation- 
ships and  child  rearing.  Leaving  open  the 
precise  constitutional  basis  of  this  right,  the 
Court  held  that  It  "is  broad  enough  to  en- 
compass a  woman's  decision  whether  or  not 
to  terminate  her  pregnancy."  •  As  justifica- 
tion for  this  expansion  of  the  right  of  priva- 
cy, the  Court  set  forth  factors  relating  to 
the  "detriment"  that  the  State  would 
Impose  on  the  woman  by  entirely  denying 
this  choice  to  the  woman,  including  "the 
distress,  for  all  concerned,  associated  with 
the  unwanted  child  .  .  ." '»  The  Court  nev- 
ertheless indicated  that  this  right  was  not 
absolute,  and  that  at  some  point  interests  of 
the  State  could  become  sufficiently  compel- 
ling to  permit  it  to  regulate  some  of  the  fac- 
tors governing  the  abortion  decision." 

The  Court  considered  two  arguments  of- 
fered to  establish  a  compelling  State  inter- 
est justifying  incursion  upon  the  abortional 
freedom  which  the  Court  had  just  recog- 
nized as  a  facet  of  the  right  of  privacy.  The 
first  of  these  was  the  contention  that  the 
fetus  is  a  "person"  within  the  meaning  of 
the  Fourteenth  Amendment  to  the  Consti- 
tution. The  Court  indicated  that,  "If  this 
suggestion  of  personhood  is  established,  the 
plaintiff's  case,  of  course,  collapses,  for  the 
fetus'  right  to  life  would  then  be  guaranteed 
specifically  by  the  Amendment."  " 

The  Court,  however,  found  the  argument 
to  be  without  merit.  Based  upon  the  use  of 
the  term  "person"  throughout  the  Constitu- 
tion, as  well  as  its  observation  that  through- 
out the  major  portion  of  the  19th  century 
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prevailing  abortion  practices  were  "far  freer 
than  they  are  today. "  the  Court  concluded 
that  the  unborn  were  not  'peraons"  within 
the  meaning  of  the  Fourteenth  Amend- 
ment." 

The  second  argument  which  the  Court 
considered  was  the  contention  that,  apart 
from  the  Fourteenth  Amendment,  life 
begins  at  conception  and  the  State  has  a 
compelling  interest  in  protecting  life  from 
and  after  conception.  Focusing  primarily  on 
the  failure  of  the  various  disciplines  of  med- 
icine, theololgy.  and  philosophy  to  agree  on 
when  life  begins,  the  Court  declined  to  re- 
solve the  question,  thus  leaving  the  argu- 
ment to  fall  by  virtue  of  the  Court's  own 
declination  to  address  the  threshold  issue.'* 

The  Court  finally  establised  the  param- 
eters of  the  abortion  Uberty.  The  Court  rec- 
ognized the  State  as  having  an  "important 
and  legitimate  interest  in  preserving  and 
protecting  the  health  of  the  pregnant 
woman."  an  interest  which  becomes  "com- 
pelling" enough  to  permit  some  State  regu- 
lation of  abortion  only  at  approximately  the 
end  of  the  first  trimester."  After  that  point 
the  SUte  may  enact  regulations  to  preserve 
the  health  of  the  woman  (by.  for  example, 
licensing  abortion  faculties). 

The  Court  also  found  that  the  SUte  has 
an  important  and  legitimate  interest  in 
protecting  the  potentiality  of  human  life." 
and  that  this  interest  becomes  "compelling" 
only  at  the  point  of  "viability,"  because  "the 
fetus  then  presimiably  has  the  capability  of 
meaningful  life  outside  the  mother's 
womb.""  After  this  point  the  State  may  re- 
strict abortion  or  even  prohibit  it.  "except 
where  it  is  necessary  to  preserve  the  life  or 
health  of  the  mother."" 

This  recognition  of  a  "compelling"  State 
interest  after  "viability"  has  been  viewed  by 
some  as  a  significant  limitation  upon  the 
abortion  liberty  described  in  Roe.  But  in  the 
accompanying  case  of  Doe  v.  Bolton,^*  the 
Court  defined  health "  in  such  an  expan- 
sive manner  as  to  swallow  up  the  State  in- 
terest seemingly  recognized  in  Roe.  In  Doe 
the  Court  stated:  '.  .  .  the  medical  judge- 
ment may  be  exercised  in  the  light  of  all 
factors— physical,  emotional,  psychological, 
familial,  and  the  woman's  age— relevant  to 
the  well-being  of  the  patient.  All  these  fac- 
tors may  relate  to  health.  This  allows  the 
attending  physician  the  room  he  needs  to 
make  his  best  medical  judgement."'* 

In  Professor  Noonan's  words,  the  Court 
ruled  that  "after  her  child  was  viable,  she 
must  find  an  abortionist  who  believed  she 
needed  an  abortion."  »• 
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Jurisprudence  of  Roe 
The  protection  of  human  life  is  the  fore- 
most duty  of  government.  The  Declaration 
of  Independence  asserts  that  all  men  are  en- 
dowed with  an  inalienable  right  to  life,  and 
that  it  is  in  order  to  secure  this  right  that 
governments  are  instituted  among  men. 
Honoring  this  commitment,  the  Constitu- 
tion provides  in  Iwth  the  Fifth  and  Four- 
teenth Amendments  that  no  person  may  be 
deprived  of  life  without  due  process  of  law. 
As  a  result  of  new  scientific  evidence  of- 
fered to  them  during  the  19th  century  relat- 
ing to  the  nature  of  human  reproduction, 
legislatures  of  the  several  States  recognized 
the  biologically  human  nature  of  the 
human  fetus  throughout  pregnancy,'  and 
eradicated  the  common  law  distinction  be- 
tween the  "quickened"  and  "unquickened" 
fetus.  These  legislatures  thus  adopted  crimi- 
nal laws  prohibiting  the  performance  of 
abortion  throughout  the  term  of  pregnan- 
cy.' These  abortion  laws,  enacted  in  the 
same  era  as  the  ratification  of  the  Four- 
teenth Amendment  to  the  United  States 
Constitution,  acted,  as  with  that  Amend- 
ment, to  affirm  Thomas  Jefferson's  exhor- 
Ution  that  "(t)he  care  of  human  life  and 
happiness,  and  not  their  destruction,  is  the 
first  and  only  legitimate  object  of  good  gov- 
ernment." ' 

Since  the  decision  of  the  Supreme  Court 
in  Roe  v.  Wade,  however,  the  Congress  and 
the  States  have  been  stripped  of  power  to 
protect  prenatal  human  life.  Careful  scruti- 
ny of  this  decision  by  leading  constitutional 
scholars  such  as  Archibald  Cox.  John  Hart 
Ely  and  Richard  A.  Epstein  makes  it  quite 
clear  that  the  fault  of  Roe  v.  Wade  lies  not 
in  the  Constitution  but  in  the  Supreme 
Court's  interpretation  of  it.  Three  principal 
themes  emerge  from  the  criticisms  leveled 
against  Roe:  that  the  right  to  abortion  pro- 
claimed by  Roe  has  little  or  no  basis  in  the 
Constitution:  that  the  Court  provides  little 
or  no  reasoned  basis  for  its  conclusion  that 
prenatal  life  is  beyond  the  power  of  the 
State  to  protect;  and  that  Roe  represents  an 
extreme  example  of  constitutional  jurispru- 
dence by  which  the  judiciary  assumed  the 
role  of  a  "super-legislature. "  imposing  its 
view  of  wise  public  policy  under  the  guise  of 
constitutional  interpretation. 

BASIS  lit  COHSTITUTIONAL  LAW 

The  first  charge  levied  by  scholars  against 
Roe  V.  Wade  is  that,  in  the  words  of  Profes- 
sor John  Hart  Ely.  Roe  is:  "a  very  bad  deci- 
sion ...  It  Is  bad  because  it  Is  bad  constitu- 
tional law,  or  rather  because  It  Is  not  consti- 
tutional law  and  gives  almost  no  sense  of  ob- 
ligation to  try  to  be."  * 

Professor  Archibald  Cox  echoes  this  opin- 
ion when  he  asserts  that:  'neither  historian, 
layman,  nor  lawyer  will  be  persuaded  that 
all  the  details  prescribed  in  Roe  v.  Wade  are 
part  of  either  natural  law  or  the  Constitu- 
tion." • 

It  is  important  to  note  as  well  what  these 
scholars  are  not  saying.  They  are  not  criti- 
cizing the  Court  for  taking  a  controversial 
position  on  a  sensitive  issue  nor  are  they  dis- 
puting the  morality  of  legalized  abortion.  As 
a  necessary  consequence  of  Its  position  in 
the  legal  system,  the  Supreme  Court  Is 
often  confronted  with  difficult  questions  in 
the  context  of  legal  dispute.  In  the  words  of 
Professor  Ely,  these  "difficult  questions 
yield  controversial  answers."  •  In  most  cases, 
however,  the  Constitution  provides  some 
guidance  for  the  proper  resolution  of  even 
the  most  controversial  of  these  decisions. 
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For  example,  the  Fourth  Amendment  guar- 
antees to  all  citizens,  the  innocent  and 
guilty  alike,  freedom  from  unreasonable 
searches  and  seizures.  This  overriding  value 
leads  to  controversial  decisions  involving  re- 
straints on  police  officers  in  the  apprehen- 
sion of  criminals.  While  all  may  not  agree 
with  the  Court's  particular  application  of 
the  Fourth  Amendment.  Professor  Ely 
points  out,  one  cannot  easily  make  the  claim 
that  the  Court's  decision  lacks  any  founda- 
tion in  the  Constitution.^ 

In  the  case  of  Roe  v.  Wade,  however,  the 
claim  Is  entirely  justified,  for  the  Constitu- 
tion "simply  says  nothing,  clear  or  fuzzy, 
about  abortion."  •  Nor  is  there  any  support 
whatever  in  the  legislative  history  of  the 
Constitution  to  warrant  the  conclusion  that 
it  was  intended  to  secure  a  "right  to  an 
abortion."  • 

The  Court's  purported  ""history  of  abor- 
tion regulation"  ">  likewise  offers  no  sup- 
port for  the  finding  within  the  Fourteenth 
Amendment  of  a  right  to  abortion.  As  Pro- 
fessor Richard  A.  Epstein  has  explained, 
"neither  the  mass  nor  the  antiquity  of  the 
sources  cited  by  the  Court  can  conceal  their 
essential  irrelevance  to  the  constitutional 
inquiry"  on  abortion."  The  only  aspect  of 
history  that  would  have  been  relevant  to 
the  Court's  task  Is  a  history  of  the  genesis, 
purpose  and  adoption  of  the  Fourteenth 
Amendment.  But  as  Dean  Joseph  O'Meara 
has  pointed  out.  Roe  v.  Wade  contains  "not 
a  syllable"  on  this  important  question." 

Nevertheless,  Roe  declares  that  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment confers  a  right  of  privacy  which  in- 
cludes the  right  of  a  woman  to  abort  her 
offspring  if  she  so  chooses.  Nowhere  in  the 
decision  does  the  Court  define  the  right  of 
privacy;  its  only  discusison  of  the  subject  is 
an  assertion  that  the  Constitution  does  not 
confer  "an  unlimited  right  to  do  with  one's 
body  as  one  pleases. ""  Yet  if  the  right  of 
privacy  does  not  entitle  one  to  do  with  one's 
own  body  what  one  pleases,  how  can  it  be 
said  to  protect  activity  that  ends  the  life  of 
another  member  of  the  human  species? 
Even  if  the  human  fetus  is  not  a  person  in 
the  whole  sense  of  the  law,  Ely  emphasizes, 
"It  is  certainly  not  nothing. " '«  Ely's  apho- 
rism illustrates  an  essential  truth  that 
should  have  been  obvious  to  the  Court- 
that  "there  is  nothing  private  about  an 
abortion."  '• 

Although  the  right  of  privacy  Is  not  men- 
tioned in  the  text  of  the  Constitution,  many 
legal  scholars  would  agree  that  the  courts 
may  find  such  a  right  in  the  general  values 
which  certain  specific  provisions  of  the  Con- 
stitution aim  to  protect.  However,  these 
scholars  also  stress  that  the  right  of  privacy 
must  be  carefully  defined  and  limited:  thus. 
Professor  Ely  writes  that  It  Is  entirely 
proper  for  a  court  to  Infer  a  general  right  of 
privacy,  "so  long  at  tone  can  ia  taken  in  de- 
fining the  aoH  of  right  the  inference  will 
jitpport"'* 

Roe,  however,  provides  neither  a  defini- 
tion for  the  right  to  privacy  nor  an  explana- 
tion of  how  that  right  is  implicated  by  re- 
strictions upon  abortion.  Rather,  the  Court 
simply  declares  that  the  right  "is  broad 
enough  to  encompass  a  woman's  decision 
whether  or  not  to  terminate  her  pregnan- 
cy." "  Apparently,  the  Court  thinks  that 
this  outcome  is  supported  by  the  detriment 
imposed  upon  the  pregnant  woman  by  stat- 
utes which  prohibit  her  from  aborting  her 
child.  As  Professor  Ely  notes,  these  detri- 
ments "ought  to  be  taken  very  seriously." 
But,  he  adds.  aU  this  "has  nothing  to  do 
with  privacy  in  the  BUI  of  Rlghte  sense  or 
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any  other  the  Constitution  suggests."  '• 
Whatever  one's  philosophical  views  on  this 
issue,  it  is  generally  agreed  that  the  Consiti- 
tution  does  not  provide  such  a  unrestricted 
"right  to  privacy." 

THE  Ure  AMD  PERSORHOOD  OF  THE  HUMAM 

rerus 

The  discussion  In  Roe  v.  Wade  of  the 
physiological  and  legal  status  of  the  fetus  is 
the  most  confusing  portion  of  the  opinion. 
The  question  of  when  life  begins,  the  Court 
says,  is  beyond  the  competence  of  the  judici- 
ary to  answer.'"  Nevertheless,  the  Court  ef- 
fectively answers  that  question  for  the  legis- 
latures and  citizens  of  50  States,  declaring 
that  the  States  may  only  protect  unborn 
life  after  "viability."  In  the  United  States, 
therefore,  human  life— in  the  sense  of  an  in- 
dividual whose  rights  may  be  protected  by 
the  conununity— as  a  practical  matter  does 
not  begin  until  at  least  the  seventh  month 
of  pregnancy.  Indeed,  all  existence  prior  to 
live  birth  is  here  given  the  sUtus  of.  at 
most,  "potential"  life;  and  Doe  v.  Bolton  has 
established  that  the  "potential"  life  of  even 
a  viable  unborn  child  cannot  be  regarded  as 
comparable  under  the  law  to  the  emotional 
or  social  "health"  of  his  or  her  mother." 

The  Court's  conclusion  in  this  regard  does 
not  follow  from  any  of  the  discussion  in  its 
opinion.  That  discussion  attempts  to  answer 
three  questions,  and  concludes:  (1)  that  the 
unborn  are  not  "persons"  as  that  word  is 
used  in  the  Pourteeth  Amendment  of  the 
United  SUtes  Constitution;"  (2)  that  under 
the  common  law,  the  unborn  are  not  "per- 
sons in  the  whole  sense ":"  and  (3)  that  the 
question  of  when  human  life  begins  has 
been  a  matter  of  great  controversy  among 
theologians  and  philosophers  with  no  con- 
sensus among  them."  Consideration  of  each 
of  these  questions  is  necessary  to  demon- 
strate how  the  Court  erred  in  addressing 
them,  and  to  illustrate  their  Inconclusive- 
ness  with  respect  to  the  question  of  whether 
the  State  may  act  to  protect  the  human 

fetus. 
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Fourteenth  amendment  personhood 
The  Court  offere  two  reasons  for  conclud- 
ing "that  the  word  person'  as  used  in  the 
Fourteenth  Amendment  does  not  include 
the  unborn":  (1)  that  uses  of  "person"  else- 
where in  the  Constitution  do  not  have  a  pre- 
natal application;*'  and  (2)  that  "through- 
out the  major  portion  of  the  19th  century 
prevailing  legal  abortion  practices  were  far 
freer  than  they  are  today. "  " 

The  first  reason  is  unpersuasive  because 
in  none  of  the  clauses  cited  by  the  Court 
does  the  Constitution  attempt  to  define 
what  a  "person"  is.  Rather,  these  provl- 
sions-which  include  the  eligibility  rquire- 
ments  for  Federal  office,  the  apportionment 
or  represenUtives.  the  Extradlction  and  Fu- 
gitive Slave  Clauses  of  Article  IV— act  only 
to  restrict  for  particular  purposes  a  broad 
class  of  persons.  For  example,  a  person  must 
be  25  to  be  a  Representative.  30  to  be  a  Sen- 
ator, and  35  to  be  the  President.*'  These 
clauses,  as  Professor  John  D.  Oorby  has  ex- 
plained, "suggest  only  that  there  are  per- 
sons. 24  years  of  age  and  younger,  who  are 
not  qualified  for  the  House.  Senate  or  Presi- 
dency." "  They  do  not  imply  that  those  leas 
than  24  years  of  age  are  non-persons,  nor  do 
they  suggest  that  they  have  become  persons 
at  birth  or  at  any  other  particular  stage  of 
their  development.  Professor  Gorby  added 
that  the  other  provisions  cited  by  the  Court 
are  similarly  irrelevant  on  this  issue."  The 
Court's  essay  on  this  subject  offers  nothing 
to  support  the  conclusion  that  'person"  In 
the  Fourteenth  Amendment  applies  only 
post-natally. 


The  Court  also  suggests  that  no  case  has 
specifically  held  the  unborn  to  be  persons 
under  the  Fourteenth  Amendment.'"  All 
this  proves  is  a  fact  already  luiow  to  all  ob- 
servers of  Roe  V.  Wade:  that  the  question  of 
the  constitutional  status  of  the  unborn  was 
before  the  Supreme  Court  for  the  first 
time."  Moreover,  as  Professor  Dellapenna 
notes,  "it  is  difficult  to  visualize  another 
context  in  which  the  question  of  fetal  per- 
sonhood could  be  presented.  One  hundred 
and  five  years  without  such  a  question  being 
decided  is  not  surprising  when  one  recalls 
that  minors  were  first  held  protected  by 
that  amendment  in  1967."  " 

Thus,  the  Court  effectively  dodged  the 
issue  of  fetal  personhood  by  citing  a  lack  of 
controlling  precedent.  The  failure  to  ad- 
dress the  question  more  fully  is  difficult  to 
rationalize  if.  as  the  Court  opined,  the  ap- 
pellant's case  would  collapse  if  the  unborn 
were  held  to  be  persons. 

Finally,  there  Is  ample  reason  to  believe 
that  the  Court's  assertion  of  the  relative 
availability   of   legal   abortion   during   the 
19th  century  is  simply  not  accurate.  Leading 
authorities  are  in  agreement  that  it  was  a 
common  law  crime  to  administer  any  drug 
or  perform  any  operation  for  the  purpose  of 
causing  a  miscarriage  unless  such  operation 
were   necessary   to   save   the    life   of   the 
woman."  During  the  19th  century  Ameri- 
cans gradually  codified  and  strengthened 
the  common  law  prohibition  of  abortion." 
and  as  Justice  Rehnquist  noted  in  his  dis- 
senting opinion,  at  the  time  of  the  adoption 
of   the   Fourteenth    Amendment    in    1868. 
"there  were  at  least  36  laws  enacted  by  sUte 
or    territorial    legislatures    limiting    abor- 
tion.""   At   least    19    of   these    had   been 
passed   by    1850.    Nevertheless,    the   Court 
"  observe  ed)  .  .  .  that  throughout  the  major 
portion  of  the  19th  century  prevailing  legal 
abortion  practices  were  far  freer  than  they 
are  today. "  "  As  Professor  Gorby  concludes, 
if  Justice  Blackmun  meant  by  this  cryptic 
statement  "that  abortion  was  neither  crimi- 
nal nor  subject  to  penal  sanction— either  by 
statute  or  at  common  law— he  was  wrong."" 
With  respect  to  the  Court's  denial  of  con- 
stitutional rights  to  the  unborn.  Professor 
Ely  observes  that   "it  is  most  intriguing"  to 
compare  the  canons  of  construction  used  In 
reaching   this  conclusion   with   those   em- 
ployed In  identifying  the  'right  to  an  abor- 
tion" itself."  In  making  the  latter  holding, 
the  Court  clearly  employed  a  high  degree  of 
imagination  and  innovation  in  construing  a 
never-before-identified    "right   to   an   abor- 
tion" within  the  Due  Process  Clause  of  the 
Fourteenth  Amendment  (and  perhaps  else- 
where within  the  Constitution).  In  making 
the  former  conclusion,  the  Court  employed 
a  sort  of  dogged  literalism,  in  finding  that 
"person"  could  not  possibly  have  contem- 
plated the  inclusion  of  the  unborn."  With- 
out taking  sides  on  the  appropriate  method 
of  Judicial  construction.   I   (in  agreement 
with  Professor  Ely)  nevertheless  note  that 
the  alternating  theories  of  construction  em- 
ployed by  the  Court  In  Roe  suggest  that 
there  may  have  been  something  more  In- 
volved in  that  decision  than  purely  neutral 
criteria  for  constitutional  InterpreUtlon. 

The  Court's  holding  that  the  Fourteenth 
Amendment  could  not  possibly  have  been 
intended  to  protect  the  unborn  may  conflict 
with  the  plain  meaning  of  the  word 
"person."  and  quite  possibly,  with  the  Intent 
of  the  Fourteenth  Amendment.  In  order  to 
decide  whether  an  individual  is  protected 
under  the  Fourteenth  Amendment,  Con- 
gressman John  Bingham  of  Ohio,  its  princi- 
pal Pramer.  declared  in   1867,   "'the  only 


question  to  be  asked  of  the  creature  claim- 
ing its  protection  is  this:  Is  he  a  man?"** 
The  Court's  observations  notwithstanding, 
this  question  has  consistently  been  an- 
swered In  the  affirmative  by  American 
courts  and  legislatures  with  regard  to  the 
unborn.*'  Thus,  in  the  words  of  Professor 
Noonan: 

"The  Fourteenth  Amendment  expressly 
declaring  that  no  SUte  shall  "deprive  any 
person  of  life"  without  due  process  of  law 
appeared  to  guarantee  the  protection  of  all 
hirnian  beings.  "The  Supreme  Court  In  a  stir- 
ring dictum  had  declared  that  ""one's  right 
of  life"  depends  on  the  "outcome  of  no  elec- 
tion." The  right  to  life,  put  beyond  electoral 
caprice,  appeared  to  be  secured  by  the  due 
process  clause.  No  student  of  language,  no 
one  faithful  and  attentive  to  the  words  of 
the  Constitution  could  have  supposed  that 
the  very  clause  which  seemed  to  secure  life 
could  be  turned  inside  out  to  mandate  de- 
struction of  the  States'  life-protective  meas- 
ures ....  The  Congressmen  who  proposed 
and  ratified  the  Fourteenth  Amendment  ap- 
proved legislation  banning  abortion  in  the 
federal  territories.  The  State  legislatures 
which  ratified  the  Fourteenth  Amendment 
left  In  force  strict  statutes  against  abortion. 
How  amazed  these  Congressmen  and  legisla- 
tures would  have  been  to  have  been  told 
that  the  Amendment  they  adopted  could  be 
read  to  eradicate  the  criminal  laws  safe- 
guarding life.  From  the  date  of  the  adoption 
of  the  Fourteenth  Amendment  in  1868  until 
January  22,  1973.  the  traditions  of  the 
American  people  assured  the  protection  of 
life  in  the  womb  .  .  ."  *• 

As  Professor  Ely  notes,  even  if  the  unborn 
do  not  have  rights  under  the  Fourteenth 
Amendment,  this  is  irrelevant  to  the  ques- 
tion of  whether  a  State  may  restrict  abor- 
tion, for  "it  has  never  been  held  or  even  as- 
serted that  the  state  interest  needed  to  jus- 
tify forcing  a  person  to  refrain  from  an  ac- 
tivity, whether  or  not  that  activitv  is  coruti- 
tutionally  protected,  must  implicate  either 
the  life  or  the  constitutional  rights  of  an- 
other person.  Dogs  are  not  "persons  in  the 
-whole  sense"  nor  have  they  constitutional 
rights,  but  that  does  not  even  mean  the 
state  cannot  prohibit  killing  them:  It  does 
not  mean  the  state  cannot  prohibit  killing 
them  in  the  exercise  of  the  First  Amend- 
ment right  of  political  protest."" 

Thus.  I  believe  that  the  Court's  finding  6f 
non-personhood  of  the  unborn  was  a  highly 
tenuous  one.  In  any  event,  this  finding  In  no 
way  mandates  the  Court's  conclusion  that 
the  SUtes  lack  any  compelling  interest  in 
protecting  the  lives  of  these  unborn. 
77ie  common  law 
The  theme  of  '"personhood"  was  further 
discussed  by  the  court  In  iU  observation 
that  the  unborn  were  not  considered  "per- 
sons in  the  whole  sense"  under  the  common 
law.**  This  observation  is  as  tenuous  as  the 
Court's  denial  of  personhood  under  the 
Constitution.  The  Court  simply  faUed  to 
view  the  history  of  restrictions  upon  abor- 
tion in  perspective,  with  abortion  first  as  a 
violation  of  canon  and  common  law,  then, 
after  the  demise  of  canon  law  jurisdiction 
over  civil  matters,  as  a  common  law  crlme.*» 
and  as  a  sUtutory  of fense.** 

The  phrase,  "persons  In  the  whole  sense," 
is  also  misleading,  for  many  categories  of 
human  beings  were  not  given  full  righU 
under  the  common  law— for  example,  in- 
fants, women  and  slaves.  Yet,  it  does  not 
follow  that  the  common  law  did  not  protect 
the  lives  of  these  human  beings.  The 
unt>om.  Professor  Epstein  notes,  were  for 
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many  purposes  regarded  as  persons  by  the 
common  law:  furthermore,  he  emphasizes: 

"It  remains  true  that  recent  Judicial 
trends  have  expanded,  not  limited,  their 
righte."  " 

For  example,  the  Court  "acknowledged 
that  unborn  children  have  been  recognized 
as  acquiring  rights  or  interests  by  way  of  in- 
heritance or  other  devolution  of  property, 
and  have  been  represented  by  guardians."  ♦• 

In  the  realm  of  tort  law,  the  uninterrupt- 
ed trend  of  recent  decades  has  been  to  dis- 
card the  old  rules  and  to  allow  the  unborn 
child  standing  to  sue  for  Injuries  sustained 
in  utero.  £>ean  Prosser  has  noted  that: 

"All  writers  who  have  discussed  the  prob- 
lem have  joined  in  condemning  the  old  rule, 
and  in  maintaining  that  the  unborn  child  in 
the  path  of  an  automobile  is  as  much  a 
person  in  the  street  as  the  mother."  ** 

Thus,  in  terms  of  development  of  the  law, 
the  Court  would  have  placed  itself  well 
within  the  mainstream  by  recognizing  the 
legal  "personhood"  of  the  unborn.  Instead, 
it  chose  to  go  against  this  mainstream  by  re- 
fusing to  recognize  the  trend  of  the  law's  de- 
velopment. 

The  beginning  of  human  life 

It  is  important  to  distinguish  between  Aoe 
V.  Wade's  holding  regarding  the  personhood 
of  the  unborn  under  the  Fourteenth 
Amendment,  and  the  Court's  subsequent 
discussion  of  theories  on  the  beginning  of 
human  life.  On  the  first  question,  the  Court 
squarely  held  that  "the  word  person,'  as 
used  in  the  Fourteenth  Amendment,  does 
not  include  the  unborn." »"  This  conclusion 
disposed  of  any  argument  that  the  State 
might  be  permitted  or  obligated  under  the 
Amendment  to  protect  the  life  of  the 
unborn.  . 

The  second  argument  proposed  by  tHB 
State  defendants  in  Roe  v.  Wade  was  that, 
apart  from  any  duty  under  the  Fourteenth 
Amendment,  the  State  has  a  compelling  in- 
terest in  protecting  life  "from  concep- 
tion." "  The  Court's  response  here  was  the 
now  famous  declaration: 

"We  need  not  resolve  the  difficult  ques- 
tion of  when  life  begins.  When  those  trained 
in  the  respective  disciplines  of  medicine, 
philosophy  and  theology  are  unable  to 
arrive  at  any  consensus,  the  judiciary,  at 
this  point  in  the  development  of  man's 
knowledge,  is  not  in  a  position  to  speculate 
as  to  the  answer."  " 

The  Court,  however,  did  more  than  specu- 
late as  to  the  answer.  Philosophers,  theolo- 
gians and  physicians.  Professor  Epstein 
notes,  "do  not  have,  or  pretend  to  have,  the 
power  to  decide  this  question  for  us  all."  " 
But,  as  a  practical  matter,  the  Supreme 
Court  exercised  such  a  power  in  Roe  v. 
Wade,  deciding  that  only  one  theory  of  pre- 
natal life  would  be  reflected  in  American 
constitutional  law:  that  life  begins  at  viabili- 
ty, when  the  fetus  "has  the  capability  of 
meaningful  life  outside  the  mother's 
womb.  "**  It  is  only  at  this  point,  fixed  else- 
where in  the  opinion  at  about  24-28 
weeks,"  that  the  State  may  even  begin  to 
balance  the  interest  in  the  life  of  the  fetus 
against  the  social  or  emotional  "'well  being  " 
of  the  mother.  This  conclusion  rests  upon 
the  Court's  determination  that  until  birth, 
"the  fetus,  at  most,  represents  only  the  po- 
tentiality of  life.""  No  other  "theory  of 
life."  the  Court  holds,  may  be  adopted  by 
the  State  to  limit  the  right  to  abortion." 

In  considering  this  conclusion,  one  looks 
in  vain  for  any  reasoning  from  constitution- 
al or  legal  (or  scientific)  principle.  The 
Court  discusses  a  variety  of  views  which 
have  surfaced  in  history  on  the  question  of 


when  human  life  begins,  and  notes  that 
many  of  these  disagreed  with  the  views  that 
life  begins  at  conception."  However,  as  Pro- 
fessor Epstein  notes,  none  of  the  arguments 
on  this  question  turn,  or  can  be  made  to 
turn,  on  the  language  of  the  Constitution.'* 
Thus,  he  concludes,  the  Court's  declaration 
that  no  State  may  adopt  a  theory  of  life 
which  infringes  on  the  availability  of  abor- 
tions prior  to  the  seventh  month  of  preg- 
nancy characterizes  Roe  as  an  arbitrary  de- 
cision based  on  naked  political  prefer- 
ences.*"  In  effect,  the  Court  decided  that 
the  State  may  only  enforce  a  theory  of  life 
that  is  consistent  with  the  view  that  life 
begins  at  viability."  Thus,  the  Court  has 
indeed  decided,  for  the  purposes  of  the  law, 
when  life  begins.  And  it  did  so  on  grounds 
that  have  no  relation  to  the  Court's  func- 
tion in  the  constitutional  system  of  govern- 
ment. In  recommending  proposal  of  the  im- 
mediate amendment,  I  take  no  position  on 
the  question  of  when  human  life  begins  but 
only  a  position  on  the  nuuuier  in  which 
public  debate  on  this  question  has  been 
foreclosed  by  the  Court's  action. 
Conclusion 

This  section  has  attempted  only  to  por- 
tray some  flavor  of  the  jurisprudential  criti- 
cism that  has  been  directed  at  the  Roe  and 
Doe  decisions.  In  large  part,  this  criticism 
has  come  from  individuals  who  do  not  look 
with  disfavor  upon  the  substantive  policies 
generated  by  these  decisions.  They  simply 
question  how  these  policies  came  suddenly 
to  be  mandated  by  a  Constitution  that  had 
never  been  thought  prior  to  1973  to  contain 
anything  approaching  the  "rights"  set  forth 
in  Roe  and  Doe.  As  professor  Ely  again  has 
observed:" 

"What  is  frightening  about  Roe  is  that 
this  super-protected  right  (to  abortion)  is 
not  inferable  from  the  language  of  the  Con- 
stitution, the  Framers'  thinking  respecting 
the  specific  problem  in  issue,  any  general 
value  derivable  from  the  provisions  they  in- 
cluded, or  the  Nation's  governmental  struc- 
ture ...  At  times  the  inferences  the  Court 
has  drawn  from  the  values  the  Constitution 
marks  for  special  protection  have  been  con- 
troversial, even  shaky,  but  never  before  has 
its  sense  of  an  obligation  to  draw  one  been 
so  obviously  lacking." 

As  Professor  Epstein  has  similarly  con- 
cluded, the  Roe  decision  is  "symptomatic  of 
the  analytical  poverty  possible  in  constitu- 
tional litigation."  ** 

Among  other  constitutional  scholars  who 
have  been  sharply  critical  of  the  jurispru- 
dence in  Roe  are  the  late  Alexander  Blckel 
of  the  Yale  Law  School,  Arthur  Miller  of 
the  Harvard  Law  School,  Harry  Wellington, 
former  Dean  of  the  Yale  Law  School,  and 
Archibald  Cox,  former  Solicitor  General  of 
the  United  States.** 

Perhaps  even  more  compelling  criticism  of 
the  Roe  decision,  however,  has  come  from 
the  Justices  themselves  who  were  in  dissent 
in  that  case.  In  a  dissent  far  stronger  than 
normally  seen  on  the  Supreme  Court,  Jus- 
tice White  stated: 

"I  find  nothing  in  the  language  or  history 
of  the  Constitution  to  support  the  Court's 
Judgment.  The  Court  simply  fashions  a  new 
constitutional  right  for  pregnant  mothers 
and.  with  scarcely  any  reason  or  authority 
for  its  action  invests  that  right  with  suffi- 
cient substance  to  override  most  existing 
State  abortion  statutes.  The  upshot  is  that 
the  people  and  the  legislatures  of  the  50 
States  are  constitutionally  disentitled  to 
weigh  the  relative  importance  of  the  contin- 
ued existence  and  development  of  the  fetus, 
on  the  one  hand,  against  a  spectrum  of  pos- 


sible impacts  on  the  mother,  on  the  other 
hand.  As  an  exercise  of  raw  judicial  power, 
the  Court  perhaps  has  authority  to  do  what 
it  does  today:  but  In  my  view  its  judgment  is 
an  improvident  and  extravagant  exercise  of 
the  power  of  judicial  review  which  the  Con- 
stitution extends  to  this  Court."  " 
Justice  Rehnquist  similarly  observed: 
"The  decision  here  to  break  the  term  of 
pregnancy  into  three  distinct  terms  and  to 
outline  the  permissible  restrictions  the 
State  may  impose  in  each  one,  for  example, 
partakes  more  of  judicial  legislation  than  it 
does  of  a  determination  of  the  intent  of  the 
drafters  of  the  Fourteenth  Amendment."  •• 
While  fully  respecting  the  authority  of 
the  Supreme  Court  to  Interpret  the  provi- 
sions of  the  Constitution,  this  Committee 
recognizes  also  the  authority  reposed  in 
Congress  under  Article  V  of  the  Constitu- 
tion to  amend  that  document  in  response  to 
what  it  views  as  wrongful  or  inappropriate 
decisions  (see  infra  Section  XI).  To  this  end, 
the  Senate  Committee  on  the  Judiciary  in 
this  Report  recommends  that  the  Constitu- 
tion be  so  amended  to  overcome  the  effects 
of  Roe  V.  Wade  and  its  progeny  and  to  re- 
store authority  in  the  legislative  branches 
of  government  over  the  practice  of  abortion. 

rOOTMOTES 

■Oestro.  at  137a-80.  1289-90.  As  Professor 
Charles  Rice  has  noted,  at  the  time  of  the  ratifica- 
tion of  the  Constitution,  "the  scientific  facts  of  life 
in  the  womb  were  not  clearly  known."  Rice.  "The 
Dred  Scott  case  of  the  Twentieth  Century,"  10 
Hons.  L.  Rev.  iOS9.  1069  (1973).  [Hereinafter  cited 
as  '"Rice."] 

'  Id.  at  1276-80.  See  Oray  v.  State,  77  Tex.  Crim. 
221.  224.  178  S.W.  337.  338  (1915)  (construing  abor- 
tion statute  to  abrogate  the  common-law  quicken- 
ing distinction).  See  also  Mi.  Rzv.  Stat.  c.  160.  13- 
14  (1840);  Conn.  Stat.  tit.  22. 14,  16  (1821).  amended 
by  CoHK.  Pub.  Acts,  ch.  71-1  (1860).  Both  of  these 
statutes  abrogated  the  common  law  doctrine  that 
held  abortion  to  be  unlawful  only  in  the  case  of  a 
""quickened"  fetus.  According  to  Destro,  the  history 
of  the  Connecticut  statute,  the  Nation's  first  abor- 
tion law,  "reveals  that  as  medical  knowledge  of  the 
unborn  progressed,  so  did  the  protective  ambit  of 
the  sUtute."  Destro  at  1276,  n.  115,  121  and  1279- 
80. 

In  colonial  times  and  Into  the  nineteenth  century, 
matters  of  reproductive  health  were  dealt  with  by 
mldwives.  not  physicians.  As  early  as  1716.  the 
Common  Council  of  New  York  City  enacted  a  law 
regulating  the  practice  of  midwifery,  a  law  which 
strictly  prohibited  the  administration  of  abortlfa- 
dents  and  the  performance  of  abortions.  See  Horan 
and  Marsen.  '"Abortion  and  Midwifery:  A  Footnote 
In  Legal  History."  in  Hilgers  et  al.  (ed.),  New  Per- 
spectives on  Human  Abortion  (1981).  [Hereinafter 
cited  as  ""New  Perspectives.") 

•  Speech  to  the  Republican  Citizens  of  Washing- 
ton County.  Maryland  (March  31.  1809).  reprinted 
In  J.  Bartlett,  Familiar  QuoUtlons  473-73  (14th  ed. 
1968). 

•  Ely.  ""The  Wages  of  Crying  Wolf,"  82  Yai*  L.  J. 
920.  947  (1973).  [Hereinafter  cited  as  "Ely.  "I 

'A.  Cox.  The  Role  of  the  Supreme  Court  In 
American  Oovemment  114  (1976). 

•  Ely  at  927. 
Md. 

•Id. 

•  Id.  at  939. 
'°410UA  113,129-152. 

■  ■  Epstein,  ""Substantive  Due  Process  By  Any 
Other  Name,"  1973  Sup.  Ct.  Rkv.  IS9.  167.  (Herein- 
after cited  as  "Elpstein".] 

"  O'Meara.  "Abortion:  The  Court  Decides  A  Non- 
Case. "  1974  Scr.  Ct.  Rzv.  337.  352.  [Hereinafter 
cited  as  "O'Meara".] 

'M10U.S.  at  153. 

■<  Ely  at  931. 

"O'Meara  at  340. 

■*  Ely  at  929  (emphasis  In  original).  The  right  of 
privacy  has  been  developed  in  several  Supreme 
Court  decisions  to  protect  the  autonomy  of  the 
family,  and  later,  the  individual,  in  matters  of 
childrearing.  procreation  and  contraception.  See 
Meyer  v.  Nebraska,  262  i;.S.  390  (1923):  Pierce  v.  So- 
ciety afSitten,  268  D.S.  510  (1925):  SMnner  v.  OiUa- 
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homo,  316  VS.  SSS  (1»42):  Losing  v.  Viivinia,  388 
VS.  1  (1967);  Griswold  v.  Connecticut,  381  VS.  469 
(1965).  Several  commenutors  f^vormble  to  Roe  v. 
Wade  have  remarked  that  Roe  represenu  a  mater- 
nal extension  of  the  doctrine  or  familial  privacy. 
See,  e.g..  Hemmann  and  Baraelay.  The  Forest  and 
the  Trees:  Roe  v.  Wade  and  Its  Critics."  53  B.U.L. 
R«v.  765  (1973);  Note.  "Roe  v.  Wade.  Its  Impact  On 
Rights  of  Choice  In  Human  Reproduction."  5  Col. 
H.  Rts.  L.  Rrv.  497  (1973):  Note.  In  Defense  of 
Liberty:  A  Look  at  the  Abortion  I>eclslon. "  61  Geo. 
L.J..  1559  (1973).  But  as  one  authority  pointed  out. 
No  elaborate  discussion  Is  required  to  expose  the 
glaring  non  sequltur  in  the  Court's  argument. 
Plainly  the  fact  that  some  family  matters  are  con- 
stitutionally protected  does  not  demonstrate  that 
abortion  is  constitutionally  protected.  Nor  does  the 
added  fact  that  abortion  laws  disadvantage  preg- 
nant women.  esUbllsh  their  Invalidity.  Legal  re- 
strictions are  placed  on  family  autonomy  In  fields 
ranging  from  divorce  to  euthanasia  despite  the 
heavy  costs  thereby  exacted  from  the  individuals 
concemd. 

Vieira,  "Roe  and  Doe:  8ub«tantlve  Due  Proceaa 
and  the  Right  of  Abortion,"  »  Hastwm  LJ.  867, 
873(1974). 
■M10U.8.  atlS3. 
■•Ely  at  932. 
"Id. 

"410U.S.  at  159. 

"  410  U.S.  179.  192.  See  supra  text  at  notes  26-7. 
"  410  U.S.  at  158. 
"410U.S.  at  162. 
"410U.S.  at  159-160. 
"  410  US.  at  157. 
"410U.S.  at  158. 

•'See  Gorby.  "The  'Right"  to  an  Abortion,  the 
Scope  of  Fourteenth  Amendment  'Personhood.'  and 
The  Supreme  Court's  Birth  Requirement."  1979  So. 
lu.  L.  Rev.  1,  11-12.  [Hereinafter  dted  as 
"Gorby".] 
>•  Id.  at  12. 

«•  Id.  On  this  method  of  Judicial  construction,  cf . 
J.  Story.  Commentaries  on  the  Constitution  of  the 
United  Sutes.  i  454  (1833);  T.  Cooley.  A  Treatise  on 
the  Constitutional  Limitations  62  ( 1868). 
•0  410  U.S.  at  158. 

>>  Two  Federal  district  courts  in  cases  which  led 
up  to  Roe  held  that  the  unborn  were  not  persons 
under  the  Fourteenth  Amendment.  See  McOarry  v. 
UaoeeWomenB  Hospital,  340  ?.  Supp.  751  (WJ3. 
Pa.  1972);  ilcete  v.  Markle,  351  F.  Supp.  224  (D. 
Conn.  1972).  Cf..  however.  Steinl)eTB  v.  Broum  In 
which  the  U.S.  District  Court  for  the  Northern  Dis- 
trict of  Ohio  sUted,  "Biologically,  when  the  sper- 
matozoon penetrates  and  fertlllaes  the  ovum,  the 
result  is  the  creation  of  a  new  organism  which  con- 
forms to  the  definition  of  life.  Once  human  life  has 
commenced,  the  constitutional  protections  found  in 
the  Fifth  and  Fourteenth  Amendments  bnpoae 
upon  the  SUte  the  duty  of  safeguarding  It."  321  P. 
Supp..  741.  746-7  (1970).  The  Court  In  Roe  was 
plainly  wrong  in  its  absolute  statement.  Roe  was 
the  first  case  to  squarely  present  the  Issue  of  the 
constitutional  righu  of  the  unborn  before  the  Su- 
preme Court.  On  the  subject  of  peraonbood  In  the 
legal  and  other  senses,  see  generaUy  the  testimony 
of  Professor  Germain  Crises.  Profeoor.  Mount 
Saint  Mary's  College.  Senate  hearings,  November  5. 
1981.  See  also  the  outstanding  work  by  Professor 
Grisez.  Abortion:  The  Myths,  the  ReaUUes.  and  the 
Arguments  (1970)  for  a  fuUer  discussion  of  these 
and  other  Issues  related  to  abortion. 

"  Dellapeima.  "Nor  Piety  Nor  Wit:  The  Supreme 
Court  on  Abortion. "  8  Col.  HJl.  L*w  Riv.  379.  400 
(1974). 

"  Perkins.  Criminal  Law  140  (2nd  ed..  1969).  See 
generally.  Horan.  et  al.,   "The  Legal  Case  for  the 
Unborn  ChUd, "  in  AborUon  and  Social  JusUce  105 
(1972). 
"  Destro.  1278-80. 
"  410  U.S.  at  174-176. 
••  410  U.S.  at  158. 

•'  Gorby  at  15.  If,  Instead,  the  Court  meant  that 
abortion  regulations  in  the  nineteenth  century 
were  less  restrictive  than  those  of  1973,  It  was  also 
wrong.  Abortion  statutes  in  force  In  1973  In  at  least 
21  States  were  the  same  as  those  in  effect  in  1868. 
To  the  extent  that  other  sUtutes  became  more  re- 
strictive, this  occurred  In  response  to  the  growing 
awareness  of  the  life  of  the  unborn  from  the  time 
of  conception,  that  is.  that  the  fetus  was  "quick"  or 
alive,  from  that  first  moment.  Many  legislatures 
and  Jurists  were  already  aware  of  this.  A  Pennsylva- 
nia court  in  1850  wrote:  "The  moment  the  womb  Is 
Instinct  with  embryo  life,  and  gesUtlon  has  begun. 


the  crime  tof  abortion]  may  be  perpetrated."'  MiUt 
V.  Commonwealth.  13  Pa.  630.  633-34  (1850).  "The 
Alabama  Court  of  Appeals.  Interpreting  a  sutute 
passed  In  1840.  wrote:  ""The  sUtute"s  manifest  pur- 
pose is  to  restrain  after  conception  an  unwarranted 
Interference  with  the  course  of  nature  In  the  propa- 
gation and  reproduction  of  human  kind —  We  are 
forced  to  concede  that  when  In  the  red-hot  furnace 
of  vitality  two  germs,  male  and  female,  are  brought 
together,  that  fuse  themselves  Into  one,  a  new 
being,  crowned  with  humanity  and  and  mentality, 
comes  Into  life.  If  this  be  true,  does  not  the  new 
being,  from  the  first  day  of  iu  uterine  life,  acquire 
a  legal  and  moral  status  that  entitles  it  to  the  same 
protection  as  that  guaranteed  to  human  beings  in 
extrauterine  life. . .  ?"  Trent  v.  StaU,  15  Ala.  App. 
485.  496.  73  So.  834.  836  (1916). 

••  Ely  at  926.  Professor  Rice  explains  that  ""it  is 
the  evident  purpose  of  the  Bill  of  Rights  to  protect 
human  rights.  It  would  seem  to  be  clearly  inconsist- 
ent with  that  aim  to  hold  that  a  human  being  can 
be  deprived  of  the  most  basic  right,  the  right  to 
live,  by  the  expedient  of  defining  him  as  a  non- 
person.""  Rice  at  1069. 

"See  also  Gorby  at  22-34  and  sources  cited 
therein:  "Concerning  the  function  of  the  Four- 
teenth Amendment  and  the  role  of  the  word 
"person"  in  the  amendment,  it  can  be  said  that  the 
immediate  political  concern  of  the  second  half  of 
the  1860s  was  to  secure  rights  and  freedoms  and  to 
ensure  equal  protection  for  former  slaves.  More 
generaUy.  however,  the  amendment  was  designed  to 
sectire  to  all  persons  the  fundamental  rights  of 
man.  which  generaUy  include  life,  liberty  or  proper- 
ty, by  providing  the  adjective  right  of  access  to  the 
courts.  "There  is  nothing  in  the  function  of  the  four- 
teenth smendment  to  suggest  that  Its  scope  or  pur- 
pose Is  to  protect  only  the  bom.  And  to  the  extent 
that  an  unborn  can  be  the  owner  of  property  and  Is 
Uving.  a  Fourteenth  Amendment  purpose  exists  in 
the  case  of  the  unborn  Just  as  surely  as  it  does  with 
a  bom  person  who  owns  property  and  possesses 
"life". '"  Gorby  at  24  (footnotes  omitted). 

"Cong.  Globe.  40th  Cong..  1st  Sess.  842  (1867). 
Congressman  Bingham  emphasized  that  the  consti- 
tutional right  to  life  transcended  any  statutory  pro- 
tection for  human  life,  or  lack  thereof.  ""Bingham 
stated  that,  notwithstanding  the  fact  that  life  had 
never  "been  protected,  and  is  not  now  protected.  In 
any  State  of  the  Onion  by  the  statute  law  of  the 
United  States.'  such  a  fact  is  not  determinative  of 
the  existence  of  the  right,  for  it  Is  expressly  pro- 
tected in  the  Constitution."  Destro  at  1288,  citing 
Cong.  Globe,  39th  Cong..  1st  Sess.  429  (1865). 

•'  In  1860.  the  Supreme  Court  of  Pennsylvania 
declared.  By  the  weU  settled  and  esUbllshed  doc- 
trine of  the  common  law.  the  civU  rights  of  an 
infant  en  ventre  sa  mere  are  fuUy  protected  at  aU 
periods  after  conception."  Milli  v.  Commontoealth. 
13  Pa.  630. 631  (1850).  See.  e.g..  sources  cited  in  note 
133.  See  also  State  v.  Murphy,  27  N.J.L.  112.  114 
(1858)  (the  mother's  offense  In  procuring  an  abor- 
tion "at  the  common  law  is  against  the  life  of  the 
chUd"");  Smith  v.  State,  33  Me.  46  (1881).  As  Destro 
notes.  Murphy  and  Smith  make  it  clear  that,  in 
abortion  statutes  passed  prior  to  the  Fourteenth 
Amendment,  ""the  destruction  of  the  unborn  chUd 
was.  itself,  the  gravamen  of  the  crime  of  abortion." 
Destro  at  1276.  As  medicine  advanced  the  knowl- 
edge of  human  embryology  and  fetology,  legisla- 
tures passed  statutes  to  protect  unborn  life  before 
and  after  "quickening,"  thus  recognising  the  hu- 
manity of  the  unbom  throughout  the  term  of  preg- 
nancy. See  note  133,  supra. 

••  Senate  hearings.  October  5.  1981.  Professor 
John  Noonan.  University  of  California  School  of 
Law.  The  quote  from  the  Supreme  Court  decision  Is 
taken  from  Weit  Virginia  StaU  Board  of  Education 
V.  Bamette,  319  U.S.  624  (1943)  at  638. 
••  EHy  at  926. 
•«  410  U.8.  at  162. 

••  As  Destro  points  out.  however,  the  common  law 
restrictions  upon  abortion  derived  Independently 
and  did  not  originate  In  canon  law.  Destro,  at  1275. 
note  110.  „_ 

••  See  sUtutes  cited  in  Roe  v.  Wade,  410  T7,S.  at 
175  (Rehnquist.  J.,  dlasentlng). 
*■<  Epstein  at  175. 

••  O'Meara  at  355.  See  e.g..  Bum  v.  Nev  York 
City  Health  and  HotpitatM  Corp.,  31  N.Y.  Sd  194. 
286  N.E.  2d  2887  (1972)  (Guardian  ad  litem  appoint- 
ed to  represent  unbom  cJiUdren  in  abortion  litiga- 
tion.) 
••  W.  Proeser.  The  Law  of  Torts  336  (4th  ed.). 
•°  410  U.S.  at  158. 
•>  410  U.8.  at  159. 


"  Id. 

"  Epstein  at  176. 
•«  410  VS.  at  163. 
••  Id.  at  160. 
'•  Id.  at  162. 

"  Id.  Ftor  ways  in  which  the  lower  Federal  couru 
have  further  eroded  the  legal  protection  of  viable 
fetuses  and  of  children  bom  alive  during  post-vla- 
bUity  abortions,  see  generally  Baslle  Uddo.  ""When 
Judges  Blink.  Congress  Must  Not  Blink"".  The 
Human  Life  Review.  Summer  1979.  42-60. 

••  410  U.S.  at  160.  Several  views  have  persisted  on 
the  question  of  when  human  life  begins,  and  as  the 
Court  correctly  notes,  ""there  has  always  been 
strong  support  throughout  history  for  the  view 
that  Ufe  does  not  begin  unUl  live  birth.""  410  VS.  at 
160.  "The  Court  does  acknowledge  that  many  physi- 
cians and  theologians  strongly  hold  the  opposing 
view  that  life  exists  from  the  moment  of  concep- 
tion, but  attempts  to  dismiss  the  importance  of  this 
latter  position,  implying  that  advances  In  science 
pose  ""substantial  problems  for  a  precise  definition 
of  this  view."  410  U.S.  at  167.  As  was  ably  demon- 
strated by  the  testimony  presented  on  behalf  of  S. 
158  to  the  Subcommittee  on  the  Separation  of 
Powers,  however,  those  who  defend  the  humanity 
of  the  fetus  from  the  time  of  conception  have  a  va- 
riety of  compeUlng  biological  arguments  for  their 
view.  Hearings  before  the  Subcommittee  on  Separa- 
tion of  Powers  on  the  Human  Life  BlU.  97th  Con- 
gress. 1st  Session. 
••  Epstein  at  179. 

CO  "[The  Court]  conceded  that  the  "potential"  Ufe 
of  the  unbom  chUd  must  be  taken  into  account  in 
order  to  make  the  constitutional  rules  to  govern 
abortions.  But  is  there  not  a  [x>tentlal  life  In  the 
unbom  child  from  the  moment  of  conception?  And, 
If  so.  how  do  we  take  IU  measure?  It  makes  no 
sense  te  hold  In  concluslonary  terms  that  'by  adopt- 
ing one  theory  of  life.  Texas  may  [not]  override  the 
rights  of  the  pregnant  woman  that  are  at  stake." 
That  formulation  of  the  Issue  begs  the  Important 
question  because  it  assumes  that  we  know  that  the 
woman"s  rights  must  prevaU  even  before  the  re- 
quired balance  takes  place.  We  could  as  weU  claim 
that  the  Court,  by  adopting  another  theory  of  life, 
has  decided  to  override  the  righU  of  the  unbom 
ChUd  which  the  law  of  Texas  tries  to  protect.  The 
Justice  simply  cannot  strike  the  balance  .  .  .  imleas 
he  has  some  theory  of  life  of  his  own  which  shows 
that  there  is  no  'compelling"  Interest  tin  the  life]  of 
the  unbom  chUd.  His  exhaustive  history  of  the 
abortion  question  indicates  quite  clearly  that  there 
is  no  consensus  on  the  question,  and  it  is  simple  flat 
and  power  that  gives  his  position  its  legal  effect." 
Epstein  at  182. 

"The  State's  authority  under  Roe  to  protect 
unbom  life  Is  quite  tenuous,  however,  even  after 
the  point  of  viabUlty.  See  supra  text  at  notes  J8-7. 
••  Ely  at  935-7. 
••  Epstein  at  184. 

•♦  A.  Bickel.  The  MoraUty  of  Consent  (1975)  (The 
Court  in  Roe  was  "not  excused  in  transgressing  aU 
limits  in  refusing  its  own  prior  discipline"");  A. 
MiUer.  MUler's  Court  (1982)  ("The  Supreme  Court 
found  a  right  to  abortion  without  pointing  to  any 
specific  words  in  the  text  of  the  ConsUtuUon.""): 
Wellington,  ""Common  Law  Rules  and  Constitution- 
al Double  Standards.""  83  Yals  LJ.  221  (1973) 
("Pickwickian"  decisions);  A.  Cox.  "The  Role  of  the 
Supreme  Court  in  American  Government  (1976) 
("The  faUure  te  confront  the  Issue  In  principled 
terms  leaves  the  option  te  read  like  a  set  of  hospital 
rules  and  regulations  .  .  .  Neither  historian, 
layman,  nor  lawyer  wlU  be  persuaded  that  aU  the 
detaUs  prescribed  in  /toe  v.  Wade  are  part 
of  .  .  .  the  Constitution").  For  scholarship  drawing 
an  analogy  between  the  Roe  decision  and  the  Su- 
preme Courts  decision  In  Dred  Scott  more  than  • 
Century  earUer,  see  e.g..  Swan.  ""The  Thirteeenth 
Amendment  Dimension  of  Roe  v.  Wade, "  4  J.  Jinr.  1. 
(1980);  Csank.  "The  Lords  and  Givers  of  Ufe." 
Human  Life  Rev.,  Spring  1977  at  77;  Noonan.  """The 
Meaning  of  Dred  Scott."  1979  Aaiz.  St.  LJ.  1. 
••  410  VS.  at  221-23  (Justice  White  dissenting). 
••  410  U.S.  at  174  (Justice  Rehnquist  dissenting). 

Thi  Wages  or  Crtiho  Wolt  A  Commekt  oh 
ROK  V.  Wadx* 

(By  John  Hart  Ely**) 

The  Interests  of  the  mother  and  the  fetus 
are  opp<ised.  On  which  side  should  the  State 
throw  its  weight?  The  issue  is  volatile:  and 
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it  is  resolved  by  the  moral  code  which  an  in- 
dividual has.' 

In  Roe  V.  Wade.*  decided  January  22, 1973. 
the  Supreme  Court— Justice  Blackmun 
speaking  for  everyone  but  Justices  White 
and  Rehnquist  '—held  unconstitutional 
Texas'  (and  virtually  every  other  state's*) 
criminal  abortion  statute.  The  broad  out- 
lines of  its  argument  are  not  difficult  to 
make  out: 

1.  The  right  to  privacy,  though  not  explic- 
itly mentioned  in  the  Constitution,  is  pro- 
tected by  the  Due  Process  Clause  of  the 
Fourteenth  Amendmeht.' 

2.  This  right  'is  broad  enough  to  encom- 
pass a  woman's  decision  whether  or  not  to 
terminate  her  pregnancy.' 

3.  This  right  to  an  abortion  is  "fundamen- 
tal" and  can  therefore  be  regulated  only  on 
the  basis  of  a  "compelling"  state  interest.^ 

4.  The  state  does  have  two  "important  and 
legitimate "  interests  here.'  the  first  in  pro- 
tecting maternal  health,  the  second  in  pro- 
tecting the  life  (or  potential  life')  of  the 
fetus. '">  But  neither  can  be  counted  "com- 
pelling" throughout  the  entire  pregnancy: 
Each  matures  with  the  unborn  child. 

These  interests  are  separate  and  distinct. 
Each  grows  in  substantiality  as  the  woman 
approaches  term  and.  at  a  point  during 
pregnancy,  each  becomes  "compelling."  " 

5.  During  the  first  trimester  of  pregnancy, 
neither  interest  is  sufficiently  compelling  to 
justify  any  interference  with  the  decision  of 
the  woman  and  her  physician.  Appellants 
have  referred  the  Court  to  medical  data  in- 
dicating that  morality  rates  for  women  im- 
dergoing  early  abortions,  where  abortion  is 
legal,  "appear  to  be  as  low  as  or  lower  than 
the  rates  for  normal  childbirth."  "  Thus 
the  state's  interest  in  protecting  maternal 
health  is  not  compelling  during  the  first  tri- 
mester. Since  the  interest  in  protecting  the 
fetus  is  not  yet  compelling  either.  ■'  during 
the  first  trimester  the  state  can  neither  pro- 
hibit an  abortion  nor  regulate  the  condi- 
tions under  which  one  is  performed.'* 

6.  As  we  move  into  the  second  trimester, 
the  interest  in  protecting  the  fetus  remains 
less  than  compelling,  and  the  decision  to 
have  an  abortion  thus  continues  to  control. 
However,  at  this  point  the  health  risks  of 
abortion  begin  to  exceed  those  of  childbirth. 
"It  follows  that,  from  and  after  this  point,  a 
State  may  regulate  the  abortion  procedure 
to  the  extent  that  the  regulation  reasonably 
relates  to  the  preservation  and  protection  of 
maternal  health. "  "  Abortion  may  not  be 
prohibited  dturing  the  second  trimester, 
however." 

7.  At  the  point  at  which  the  fetus  becomes 
viable  "  the  interest  in  protecting  it  be- 
comes compelling."  and  therefore  from 
that  point  on  the  state  can  prohibit  abor- 
tions except- and  this  limitation  is  also  ap- 
parently a  constitutional  command,  though 
it  receives  no  justification  in  the  opinion— 
when  they  are  necessary  to  protect  mater- 
nal life  or  health. " 

I 
A  number  of  fairly  standard  criticisms  can 
be  made  of  Roe.  A  plausible  narrower  basis 
of  decision,  that  of  vagueness,  is  brushed 
aside  in  the  rush  toward  broader  ground.'" 
The  opinion  strikes  the  reader  initially  as  a 
sort  of  guidebook,  addressing  questions  not 
before  the  Court  and  drawing  lines  with  an 
apparent  precision  one  generally  associates 
with  a  commissioner's  regulations."  On 
closer  examination,  however,  the  precision 
proves  largely   illusory.   Confusing  signals 
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are  emitted,  particularly  with  respect  to  the 
nature  of  the  doctor's  responsibilities  "  and 
the  permissible  scope  of  health  regulations 
after  the  first  trimester."  The  Court  seems, 
moreover,  to  get  carried  away  on  the  subject 
of  remedies:  Even  assuming  the  case  can  be 
made  for  an  unusually  protected  constitu- 
tional right  to  an  abortion,  it  hardly  seems 
necessary  to  have  banned  during  the  first 
trimester  all  state  regulation  of  the  condi- 
tions under  which  abortions  can  be  per- 
formed.** 

By  terming  such  criticisms  "standard,"  I 
do  not  mean  to  suggest  they  are  unimpor- 
tant, for  they  are  not.  But  if  they  were  all 
that  was  wrong  with  Roe,  it  would  not  merit 
special  comment." 

II 

Let  us  not  underestimate  what  is  at  stake: 
Having  an  unwanted  child  can  go  a  long  way 
toward  ruining  a  woman's  life."  And  at 
bottom  Roe  signals  the  Court's  judgment 
that  this  result  cannot  be  justified  by  any 
good  that  anti-abortion  legislation  accom- 
plishes. This  surely  is  an  understandable 
conclusion— indeed  it  is  one  with  which  I 
agree  "—but  ordinarily  the  Court  claims  no 
mandate  to  second-guess  legislative  bal- 
ances, at  least  not  when  the  Constitution 
has  designated  neither  of  the  values  in  con- 
flict as  entitled  to  special  protection."  But 
even  assimiing  it  would  be  a  good  idea  for 
the  Court  to  assume  this  function.  Roe 
seems  a  curious  place  to  have  begun.  Laws 
prohibiting  the  use  of  "soft"  drugs  or,  even 
more  obviously,  homosexual  acts  between 
consenting  adults  can  stunt  "the  preferred 
life  styles" "  of  those  against  whom  en- 
forcement is  threatened  in  very  serious 
ways.  It  is  clear  such  acts  harm  no  one  be- 
sides the  participants,  and  indeed  the  case 
that  the  participants  are  harmed  is  a  rather 
shaky  one.'"  Yet  such  laws  survive,"  on  the 
theory  that  there  exists  a  societal  consensus 
that  the  behavior  involved  is  revolting  or  at 
any  rate  immoral."  Of  course  the  consensus 
is  not  universal  but  it  is  sufficient,  and  this 
is  what  is  counted  crucial,  to  get  the  laws 
passed  and  keep  them  on  the  books.  Wheth- 
er anti-abortion  legislation  cramps  the  life 
style  of  an  unwilling  mother  more  signifi- 
cantly than  anti-homosexuality  legislation 
cramps  the  life  style  of  a  homosexual  is  a 
close  question.  But  even  granting  that  it 
does,  the  other  side  of  the  balance  looks 
very  different.  For  there  is  more  than 
simple  societal  revulsion  to  support  legisla- 
tion restricting  abortion:"  Abortion  ends 
(or  if  it  makes  a  difference,  prevents)  the 
life  of  a  human  being  other  than  the  one 
making  the  choice. 

The  Court's  response  here  is  simply  not 
adequate.  It  agrees,  indeed  it  holds,  that 
after  the  point  of  viability  (a  concept  it  fails 
to  note  will  become  even  less  clear  than  it  is 
now  as  the  technology  of  birth  continues  to 
develop'*)  the  interest  in  protecting  the 
fetus  is  compelling."  Exactly  why  that  is 
the  magic  moment  is  not  made  clear:  Viabil- 
ity, as  the  Court  defines  it,"  is  achieved 
some  six  to  twelve  weeks  after  quickening.'^ 
(Quickening  is  the  point  at  which  the  fetus 
begins  discemibly  to  move  independently  of 
the  mother"  and  the  point  that  has  his- 
torically been  deemed  crucial— to  the  extent 
any  point  between  conception  and  birth  has 
been  focused  on."  But  no,  it  is  viability 
that  is  constitutionally  critical:  the  Court's 
defense  seems  to  mistake  a  definition  for  a 
syllogism. 

"With  respect  to  the  State's  important 
and  legitimate  interest  in  potential  life,  the 

compelling'  point  is  at  viability.  This  is  so 
because  the  fetus  then  presumably  has  the 


capacity    of    meaningful    life    outside    the 
mother's  womb."  *" 

With  regard  to  why  the  state  cannot  con- 
sider this  "important  and  legitimate  inter- 
est" prior  to  viability,  the  opinion  is  even 
less  satisfactory.  The  discussion  begins  sen- 
sibly enough:  The  interest  asserted  is  not 
necessarily  tied  to  the  question  whether  the 
fetus  is  "alive."  for  whether  or  not  one  calls 
it  a  living  being,  it  is  an  entity  with  the  po- 
tential for  (and  indeed  the  likelihood  of) 
life.*'  But  all  of  arguable  relevance  that  fol- 
lows*' are  arguments  that  fetuses  (a)  are 
not  recognized  as  '"persons  in  the  whole 
sense"  by  legal  doctrine  generally*'  and  (b) 
are  not  '"persons"  protected  by  the  Four- 
teenth Amendment.** 

To  the  extent  they  are  not  entirely  incon- 
clusive, the  bodies  of  doctrine  to  which  the 
Court  adverts  respecting  the  protection  of 
fetuses  under  general  legal  doctrine  tend  to 
undercut  rather  than  support  its  conclu- 
sion.*' And  the  argiunent  that  fetuses 
(unlike,  say,  corporations)  are  not  ""persons" 
under  the  Fourteenth  Amendment  fares 
little  better.  The  Court  notes  that  most  con- 
stitutional clauses  using  the  word  ""per- 
sons"—such  as  the  one  outlining  the  qualifi- 
cations for  the  Presidency— appear  to  have 
been  drafted  with  postnatal  being  in  mind. 
(It  might  have  added  that  most  of  them 
were  plainly  drafted  with  adidts  in  mind, 
but  I  suppose  that  wouldn't  have  helped.) 
In  addition,  "the  appellee  conceded  on  rear- 
gument  that  no  case  can  be  cited  that  holds 
that  a  fetus  is  a  person  within  the  meaning 
of  the  Fourteenth  Amendment."*'  (The 
other  legal  contexts  in  which  the  question 
could  have  arisen  are  not  enumerated.) 

The  canons  of  construction  employed  here 
are  perhaps  most  intriguing  when  they  are 
contrasted  with  those  invoked  to  derive  the 
constitutional  right  to  an  abortion.*'  But  in 
any  event,  the  argument  that  fetuses  lack 
constitutional  rights  is  simply  irrelevant. 
For  it  has  never  been  held  or  even  asserted 
that  the  state  interest  needed  to  justify 
forcing  a  person  to  refrain  from  an  activity, 
whether  or  not  that  activity  it  constitution- 
ally protected,  must  implicate  either  the  life 
or  the  constitutional  rights  of  another 
person.*'  Dogs  are  not  '"persons  in  the 
whole  sense"  nor  have  they  constitutional 
rights,  but  that  does  not  mean  the  state 
cannot  prohibit  killing  them:  It  does  not 
even  mean  the  state  cannot  prohibit  killing 
them  in  the  exercise  of  the  First  Amend- 
ment right  of  political  protest.  Come  to 
think  of  it,  draft  cards  aren't  persons 
either.*' 

Thus  even  assuming  the  Court  ought  gen- 
erally to  get  into  the  business  of  second- 
guessing  legislative  balances.  It  has  picked  a 
strange  case  with  which  to  begin.  Its  pur- 
ported evaluation  of  the  balance  that  pro- 
duced anti-abortion  legislation  simply  does 
not  meet  the  issue:  That  the  life  plans  of 
the  mother  must,  not  simply  may,  prevail 
over  the  state's  desire  to  protect  the  fetus 
simply  does  not  follow  from  the  judgment 
that  the  fetus  is  not  a  person.  Beyond  all 
that,  however,  the  Court  has  no  business 
getting  into  that  business. 

Ill 

Were  I  a  legislator  I  would  vote  for  a  stat- 
ute very  much  like  the  one  the  Court  ends 
up  drafting.*"  I  hope  this  reaction  reflects 
more  than  the  psychological  phenomenon 
that  keeps  bombardiers  sane— the  fact  that 
it  is  somehow  easier  to  "terminate"  those 
you  cannot  see— and  am  inclined  to  think  it 
does:  that  the  mother,  unlike  the  unborn 
child,  has  begun  to  imagine  a  future  for  her- 
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self  strikes  me  as  morally  quite  significant. 
But  Ood  knows  I'm  not  happy  with  that  res- 
olution. Abortion  is  too  much  like  infanti- 
cide on  the  one  hand,  and  too  much  like 
contraception  on  the  other,  to  leave  one 
comfortable  with  any  answer;  and  the  moral 
issue  it  poses  is  as  fiendish  as  any  philoso- 
pher's hypothetical." 

Of  course,  the  Court  often  resolves  diffi- 
cult moral  questions,  and  difficult  questions 
yield  controversial  answere.  I  doubt,  lor  ex- 
ample, that  most  people  would  agree  that 
letting  a  drug  peddler  go  unapprehended  is 
morally  preferable  to  letting  the  police  kick 
down  his  door  without  probable  cause.  The 
difference,  of  course,  is  that  the  Constitu- 
tion, which  legitimates  and  theoretically 
controls  judicial  intervention,  has  some 
rather  pointed  things  to  say  about  this 
choice.  There  will  of  course  be  difficult 
questions  about  the  applicability  of  its  lan- 
guage to  specific  facts,  but  at  least  the  docu- 
ment's special  concern  with  one  of  the 
values  in  conflict  is  manifest.  It  simply  says 
nothing,  clear  or  fuzzy,  about  abortion.** 

The  matter  cannot  end  there,  however. 
The  Burger  Court,  like  the  Warren  Court 
before  it,  has  been  especially  solicitous  of 
the  right  to  travel  from  state  to  state,  de- 
manding a  compelling  state  interest  if  it  is 
to  be  inhibited."  Yet  nowhere  in  the  Con- 
stitution is  such  a  right  mentioned.  It  is, 
however,  as  clear  as  such  things  can  be  that 
this  right  was  one  the  framers  intended  to 
protect,  most  specifically"  by  the  Privi- 
leges and  Immunities  Clause  of  Article  IV." 
The  right  is,  moreover,  plausibly  inferable 
from  the  system  of  government,  and  the 
citizen's  role  therein,  contemplated  by  the 
Constitution."  The  Court  in  Roe  suggests 
an  inference  of  neither  sort— from  the 
intent  of  the  framers,"  or  from  the  govern- 
mental system  contemplated  by  the  Consti- 
tution—in support  of  the  constitutional 
right  to  an  abortion. 

What  the  Court  does  assert  Is  that  there 
is  a  general  right  of  privacy  granted  special 
protection— that  is.  protection  above  and 
beyond  the  baseline  requirement  of  "ration- 
allty"— by  the  Fourteenth  Amendment," 
and  that  that  right  "is  broad  enough  to  en- 
compass" the  right  to  an  abortion.  The  gen- 
eral right  of  privacy  is  inferred,  as  it  was  in 
Gnawold  v.  Connecticut,"  from  various 
provisions  of  the  Bill  of  Rights  manifesting 
a  concern  with  privacy,  notably  the  Fourth 
Amendment's  guarantee  against  unreason- 
able searches,  the  Fifth  Amendment's  privi- 
lege against  self-incrimination,  and  the 
right,  inferred  from  the  First  Amendment, 
to  keep  one's  political  associations  secret."" 
One  possible  response  is  that  all  this 
proves  is  that  the  things  explicitly  men- 
tioned are  forbidden,  if  Indeed  it  does  not 
actually  demonstrate  a  disposition  not  to 
enshrine  anything  that  might  be  called  a 
general  right  of  privacy."  In  fact  the  Court 
takes  this  view  when  it  suits  its  purposes. 
(On  the  same  day  it  decided  Roe,  the  Court 
held  that  a  showing  of  reasonableness  was 
not  needed  to  force  someone  to  provide  a 
grand  jury  with  a  voice  exemplar,  reasoning 
that  the  Fifth  Amendment  was  not  impli- 
cated because  the  evidence  was  not  'testi- 
monial" and  that  the  Fourth  Amendment 
did  not  apply  because  there  was  no  "sei- 
zure." •»)  But  this  approach  is  unduly 
crabbed.  Surely  the  Court  is  entitled,  indeed 
I  think  it  is  obligated,  to  seek  out  the  sorts 
of  evils  the  framers  meant  to  combat  and  to 
move  against  their  twentieth  century  coun- 
terparts.*' 

Thus  it  seems  to  me  entirely  p>oper  to 
infer  a  general  right  of  privacy.  »o  long  a» 


some  care  U  taken  in  defining  the  tort  of 
right  the  inference  will  support  Those  as- 
pects of  the  First,  Fourth  and  Fifth  Amend- 
ments to  which  the  Court  refers  all  limit 
the  ways  in  which,  and  the  circumistances 
under  which,  the  government  can  go  about 
gathering  information  about  a  person  he 
would  rather  it  did  not  have."  Katz  v. 
Urtited  States,"  limiting  governmental  tap- 
ping of  telephones,  may  not  involve  what 
the  framers  would  have  called  a  "search." 
but  it  plainly  involves  this  general  concern 
with  privacy.'*  Griswold  is  a  long  step,  even 
a  leap,  beyond  this,  but  at  least  the  connec- 
tion is  discernible.  Had  it  been  a  case  that 
purported  to  discover  in  the  Constitution  a 
"right  to  contraception."  it  would  have  been 
Roe's  strongest  precedent.*'  But  the  Court 
in  Roe  gives  no  evidence  of  so  regarding  it,** 
and  rightly  not.*'  Commentators  tend  to 
forget,  though  the  Court  plainly  has  not," 
that  the  Court  In  Griswold  stressed  that  it 
was  Invalidating  only  that  portion  of  the 
Connecticut  law  that  proscribed  the  use,  as 
opposed  to  the  manufacture,  sale,  or  other 
distribution  of  contraceptives.  That  distinc- 
tion (which  would  be  silly  were  the  right  to 
contraception  being  constitutionally  en- 
shrined) makes  sense  if  the  case  is  rationa- 
lized on  the  ground  that  the  section  of  the 
law  whose  constitutionality  was  in  issue  was 
such  that  its  enjorcement  would  have  been 
virtually  impossible  without  the  most  outra- 
geous sort  of  governmental  prying  Into  the 
privacy  of  the  home."  And  this,  indeed,  is 
the  theory  on  which  the  Court  appeared 
rather  explicitly  to  settle: 

"The  present  case,  then,  concerns  a  rela- 
tionship lying  within  the  zone  of  privacy 
created  by  several  fundamental  constitu- 
tional guarantees.  And  it  concerns  a  law 
which,  in  forbidding  the  use  of  contracep- 
tives rather  than  regulating  their  manufac- 
ture or  sale,  seeks  to  achieve  its  goals  by 
means  having  a  maximum  destructive 
Impact  upon  that  relationship.  Such  a  law 
cannot  stand  in  light  of  the  familiar  princi- 
ple, so  often  applied  by  this  Court,  that  a 
governmental  purpose  to  control  or  prevent 
activities  constitutionally  subject  to  state 
regulation  may  not  be  achieved  by  means 
which  sweep  unnecessarily  broadly  and 
thereby  invade  the  area  of  protected  free- 
doms." NAACP  V.  Alabama,  377  U.S.  288.  307. 
Would  we  allow  the  police  to  search  the 
sacred  precincts  of  marital  bedrooms  for 
telltale  signs  of  the  use  of  contraceptives? 
The  very  Idea  Is  repulsive  to  the  notions  of 
privacy  smroundlng  the  marriage  relation- 
ship."" 

Thus  even  Minimlng  (u  the  Court  surely 
seemed  to)  that  a  sUte  can  constitutionally 
seek  to  minimize  or  eliminate  the  circula- 
tion and  use  of  contraceptives,  Connecticut 
had  acted  unconstitutionally  by  selecting  a 
means,  that  Is  a  direct  ban  on  use,  that 
would  generate  Intolerably  Intrusive  modes 
of  data-gathering."  No  such  rationalization 
is  attempted  by  the  Court  in  Roe— aid  un- 
derstandably not,  for  whatever  else  may  be 
Involved,  It  la  not  a  case  about  governmental 
snooping." 

The  Court  reports  that  some  amlci  curiae 
argued  for  an  unlimited  right  to  do  as  one 
wishes  with  one's  body.  This  theory  holds, 
for  me  at  any  rate,  much  appeal.  However, 
there  would  have  been  serious  problems 
with  its  Invocation  In  this  case.  In  the  first 
place,  more  than  the  mother's  own  body  Is 
involved  In  a  decision  to  have  an  abortion:  a 
fetus  may  not  be  a  "person  In  the  whole 
sense."  but  It  is  certainly  not  nothing." 
Second,  it  is  difficult  to  find  a  basis  for 
thinking  that  the  theory  was  meant  to  be 


given  constitutional  sanction:  Surely  it  is  no 
part  of  the  "privacy"  interest  the  Bill  of 
Rights  suggests.'* 

"[lit  is  not  clear  to  us  that  the  claim  .  .  . 
that  one  has  an  unlimited  right  to  do  with 
one's  body  as  one  pleases  bears  a  close  rela- 
tionship to  the  right  of  privacy  . .  .  ."  " 

Unfortunately,  having  thus  rejected  the 
amici's  attempt  to  define  the  bounds  of  the 
general  constitutional  right  of  which  the 
right  to  an  abortion  Is  a  part,"  on  the 
theory  that  the  general  right  described  has 
little  to  do  with  privacy,  the  Court  provides 
neither  an  alternative  definition  "  nor  an 
account  of  why  it  thinks  privacy  Is  involved. 
It  simply  announces  that  the  right  to  priva- 
cy "Is  broad  enough  to  encompass  a 
woman's  decision  whether  or  not  to  termi- 
nate her  pregnancy."  Apparently  this  con- 
clusion is  thought  to  derive  from  the  pas- 
sage that  immediately  follows  It: 

"The  detriment  that  the  State  would 
Impose  upon  the  pregnant  woman  by  deny- 
ing this  choice  altogether  Is  apparent.  Spe- 
cific and  direct  harm  medically  diagnosable 
even  in  early  pregnancy  may  be  Involved. 
Maternity,  or  additional  offspring,  may 
force  upon  the  woman  a  distressful  life  and 
future.  Psychological  harm  may  be  immi- 
nent. Mental  and  physical  health  may  be 
taxed  by  child  care.  There  Is  also  the  dis- 
tress, for  all  concerned,  associated  with  the 
unwanted  chUd,  and  there  Is  the  problem  of 
bringing  a  child  into  a  family  already 
unable,  psychologically  and  otherwise,  to 
care  for  it.  In  other  cases,  as  in  this  one,  the 
additional  difficulties  and  continuing  stigma 
of  unwed  motherhood  may  be  involved."  •• 

All  of  this  U  true  and  ought  to  be  taken 
very  seriously.  But  It  has  nothing  to  do  with 
privacy  in  the  Bill  of  Rights  sense  or  any 
other  the  Constitution  suggests."  I  suppose 
there  is  nothing  to  prevent  one  from  using 
the  word  "privacy"  to  mean  the  freedom  to 
live  one's  life  without  governmental  inter- 
ference. But  the  Court  obviously  does  not  so 
use  the  term.*'  Nor  could  it,  for  such  a  right 
is  at  stake  in  every  case.  Our  life  styles  are 
constantly  limited,  often  seriously,  by  gov- 
ernmental regulation;  and  whUe  many  of  us 
would  prefer  less  direction,  granting  that 
desire  the  status  of  a  preferred  constitution- 
al right  would  yield  a  system  of  "govern- 
ment"" virtually  unrecognizable  to  us  and 
only  sllghty  more  recognizable  to  our  fore- 
fathers.** The  Court's  observations  concern- 
ing the  serious,  life-shaping  costs  of  having 
a  child  prove  what  might  to  the  thoughtless 
have  seemed  unprovable:  That  even  though 
a  human  life,  or  a  potential  human  life, 
hangs  in  the  balance,  the  moral  dilemma 
abortion  poses  Is  so  difficult  as  to  be  heart- 
breaking. What  they  f aU  to  do  Is  even  begin 
to  resolve  that  dilemma  so  far  as  our  gov- 
ernmental system  is  concerned  by  associat- 
ing either  side  of  the  balance  with  a  value 
Inferable  from  the  Constitution. 

But  perhaps  the  Inquiry  should  not  end 
even  there.  In  his  famous  Carotene  Products 
footnote.  Justice  Stone  suggested  that  the 
Interests  to  which  the  Court  can  responsibly 
give  extraordinary  constitutional  protection 
Include  not  only  those  expressed  In  the  Con- 
stitution but  also  those  that  are  unlikely  to 
receive  adequate  consideration  In  the  politi- 
cal process,  specifically  the  Interests  of  "dis- 
crete and  Insular  minorities"  unable  to  form  . 
effective  political  alliances.**  There  can  be 
little  doubt  that  such  considerations  have 
Influenced  the  direction..  If  only  occasionally 
the  rhetoric,  of  the  recent  Courts.  My  re- 
peated efforts  to  convince  my  students  that 
sex  should  be  treated  as  a  "suspect  classifi- 
cation" have  convinced  me  it  is  no  easy 
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matter  to  itate  such  considerations  in  a 
"principled"  way.  But  passing  that  problem. 
Roe  Is  not  an  appropriate  case  for  their  in- 
vocation. 

Compared  with  men.  very  few  women  sit 
in  our  legislatures,  a  fact  I  believe  should 
bear  some  relevance— even  without  an  Equal 
Rights  Amendment— to  the  appropriate 
standard  of  review  for  legislation  that 
favors  men  over  women.**  But  no  fetuses  sit 
in  oiu*  legislatures.  Of  course  they  have 
their  champions,  but  so  liave  women.  The 
two  Interests  have  clashed  repeatedly  in  the 
political  arena,  and  had  continued  to  do  so 
up  to  the  date  of  the  opinion,  generating 
quite  a  wide  variety  of  accommodations.** 
By  the  Court's  lights  virtually  all  of  the  leg- 
islative sccommodations  had  unduly  favored 
fetuses:  by  its  definition  of  \1ctory.  women 
had  lost.  Yet  in  every  legislative  balance  one 
of  the  competing  interests  loses  to  some 
extent:  indeed  usually,  as  here,  they  both 
do.  On  some  occasions  the  Constitution 
throws  its  weight  on  the  side  of  one  of 
them,  indicating  the  balance  must  be  res- 
truck.  And  on  others— and  this  is  Justice 
Stone's  suggestion— it  is  at  least  arguable 
that,  constitutional  directive  or  not,  the 
Court  should  throw  its  weight  on  the  side  of 
a  minority  demanding  in  coiut  more  than  it 
was  able  to  achieve  politically.  But  even  as- 
suming this  suggestion  can  be  given  princi- 
pled content,  it  was  clearly  intended  and 
should  be  reserved  for  those  interests 
which,  a*  compared  with  the  interests  to 
which  they  have  been  subordinated,  consti- 
tute minorities  unusually  incapable  of  pro- 
tecting themselves.*'  Compared  with  men. 
women  may  constitute  such  a  "minority": 
compared  with  the  unborn,  they  do  not.** 
I'm  not  sure  I'd  know  a  discrete  and  insular 
minority  if  I  saw  one,  but  confronted  with  a 
multiple  choice  question  requiring  me  to 
designate  (a)  women  or  (b)  fetuses  as  one, 
I'd  expect  no  credit  for  the  former  answer.** 

Of  course  a  woman's  freedom  to  choose  an 
abortion  is  part  of  the  "liberty"  the  Four- 
teenth Amendment  says  shall  not  be  denied 
without  due  process  of  law.  as  Indeed  is  any- 
one's freedom  to  do  what  he  wants.  But 
"due  process"  generally  guarantees  only 
that  the  inhibition  be  procedurally  fair  and 
that  it  have  some  "rational"  connection— 
though  plausible  is  probably  a  better 
word*'— with  a  permissible  governmental 
g(Md.*>  What  is  unusual  about  Roe  is  that 
the  liberty  Involved  is  accorded  a  far  more 
stringent  protection,  so  stringent  that  a 
desire  to  preserve  the  fetus's  existence  is 
tmable  to  overcome  it— a  protection  more 
stringent,  I  think  it  fair  to  say,  than  that 
the  present  Court  accords  the  freedom  of 
the  press  explicitly  guaranteed  by  the  First 
Amendment.*'  What  is  frightening  aXxtat 
Roe  is  that  this  super-protected  right  is  not 
inferable  from  the  language  of  the  Consti- 
tution, the  framers'  thinking  respecting  the 
specific  problem  in  issue,  any  general  value 
derivable  from  the  provisions  they  includ- 
ed,** or  the  nation's  governmental  struc- 
ture. Nor  is  it  explainable  in  terms  of  the 
unusual  political  impotence  of  the  group  Ju- 
dicially protected  vis-a-vis  the  interest  that 
legislatively  prevailed  over  it.**  And  that,  I 
believe— the  predictable**  early  reaction  to 
Roe  notwithstanding  ("more  of  the  same 
Warrent-type  activism"**)— Is  a  charge  that 
can  responsibly  be  leveled  at  no  other  deci- 
sion of  the  past  twenty  years.*'  At  times  the 
inferences  the  Court  has  drawn  from  the 
values  the  Constitution  marks  for  special 
protection  have  been  controversial,  even 
shaky,  but  never  before  has  its  sense  of  an 
obligation  to  draw  one  been  so  obviously 
lacking. 


IT 

Not  in  the  last  thirty-five  years  at  any 
rate.  For,  as  the  received  learning  has  it, 
this  sort  of  thing  did  happen  before,  repeat- 
edly. From  its  1905  decision  in  Lochner  v. 
New  York"  into  the  1930's  the  Court,  fre- 
quently though  not  always  under  the  rubric 
of  "liberty  of  contract,"  employed  the  Due 
Process  Clauses  of  the  Fourteenth  and 
Fifth  Amendments  to  invalidate  a  good  deal 
of  legislation.  According  to  the  dissenters  at 
the  time  and  virtually  all  the  commentators 
since,  the  Court  had  simply  manufactured  a 
constitutional  right  out  of  whole  cloth  and 
used  it  to  superimpose  Its  own  view  of  wise 
social  policy  on  those  of  the  legislatures.  So 
indeed  the  Court  itself  came  to  see  the 
matter,  and  its  reaction  was  complete: 

'"There  was  a  time  when  the  Due  Process 
Clause  was  used  by  this  Court  to  strike 
down  laws  which  were  thought  uiu-eason- 
able,  that  is.  unwise  or  incompatible  with 
some  particular  economic  or  social  philoso- 
phy. In  this  manner  the  Due  Process  Clause 
was  used,  for  example,  to  nullify  laws  pre- 
scribing maximum  hours  for  work  in  bak- 
eries, Lochner  v.  New  York,  198  U.S.  45 
(1905),  outlawing  'yellow  dog'  contracts. 
Covpage  v.  Kansas,  236  U.S.  1  (1915).  setting 
minimum  wages  for  women,  Adkins  v.  Chil- 
dren's Hospital,  261  U.S.  525  (1933),  and 
fixing  the  weight  of  loaves  of  bread.  Jay 
Bums  Baking  Co.,  v.  Bryan.  264  U.S.  504 
(1924).  This  Intrusion  by  the  Judiciary  into 
the  realm  of  legislative  value  Judgments  was 
strongly  objected  to  at  the  time  ....  Mr. 
Justice  Holmes  said, 

"I  think  the  proper  course  Is  to  recognize 
that  a  state  legislature  can  do  whatever  it 
sees  fit  to  do  unless  it  is  restrained  by  some 
express  prohibition  in  the  Constitution  of 
the  United  States  or  of  the  State,  and  that 
Courts  should  be  careful  not  to  extend  such 
prohibitions  beyond  their  obvious  meaning 
by  reading  into  them  conceptions  of  public 
policy  that  the  particular  Court  may 
happen  to  entertain." 

.  .  .  The  d<x:trine  that  prevailed  in 
Lochner,  Coppage,  Adkins,  Bums,  and  like 
cases— that  due  process  authorizes  courts  to 
hold  laws  unconstitutional  when  they  be- 
lieve the  legislature  has  acted  unwisely— has 
long  since  been  discarded.  We  have  returned 
to  the  original  constitutional  proposition 
that  courts  do  not  substitute  their  social 
and  economic  beliefs  for  the  Judgment  of 
legislative  bodies,  who  are  elected  to  pass 
laws.** 

It  may  be  objected  that  Lochner  et  al  pro- 
tected the  "economic  rights"  of  business- 
men where  Roe  protects  a  "human  right."  It 
should  be  noted,  however,  that  not  all  of 
the  Lochner  series  involved  economic  regu- 
lation: '°°  that  even  those  that  did  resist  the 
"big  business"  stereotype  with  which  the 
commentators  tend  to  associate  them:  and 
that  In  some  of  them  the  employer's  "liber- 
ty of  contract"  claim  was  Joined  by  the  em- 
ployee, who  knew  that  if  he  had  to  be  em- 
ployed on  the  terms  set  by  the  law  in  ques- 
tion, he  could  not  be  employed  at  aU.'"' 
This  is  a  predicament  that  is  economic  to  be 
sure,  but  is  not  without  Its  "human"  dimen- 
sion. Similarly  "human"  seems  the  predica- 
ment of  the  appellees  in  the  1970  case  of 
Dandridge  v.  WilHams,^"  who  challenged 
the  Maryland  Welfare  Department's  prac- 
tice of  limiting  AFDC  grants  to  $250  regard- 
less of  family  size  or  need.  Yet  in  language 
that  remains  among  its  favored  points  of 
reference,'*'  the  Court,  speaking  through 
Justice  Stewart,  ■"*  dismissed  the  complaint 
as  "social  and  economic"  and  therefore  e»- 
■entiaUy  Lochneresque. 


"(Wle  deal  with  sUte  regulation  in  the 
social  and  economic  field,  not  affecting  free- 
doms guaranteed  by  the  Bill  of  Rights.  .  .  . 
For  this  Court  to  approve  the  invalidation 
of  state  economic  or  social  regulation  as 
overreaching'  would  be  far  too  reminiscent 
of  an  era  when  the  Court  thought  the  Four- 
teenth Amendment  gave  it  power  to  strike 
down  state  laws  because  they  may  be 
unwise,  improvident,  or  out  of  harmony 
with  a  particular  school  of  thought.'  .  .  . 
That  era  long  ago  passed  into  history. .  .  . 

"To  be  sure,  the  cases  cited  .  .  .  have  in 
the  main  involved  state  regulation  of  busi- 
ness or  industry.  The  administration  of 
public  welfare  assistance,  by  contrast,  in- 
volves the  most  basic  economic  needs  of  im- 
poverished human  beings.  We  recognize  the 
dramatically  real  factual  difference  between 
the  cited  cases  and  this  one,  but  we  can  find 
no  basis  for  applying  a  different  constitu- 
tional standard.  ...  It  is  a  standard  .  .  .  that 
is  true  to  the  principle  that  the  Fourteenth 
Amendment  gives  the  federal  courts  no 
power  to  impose  upon  the  States  their  views 
of  wise  economic  or  social  policy."  '•* 

It  may  be,  however— at  least  it  is  not  the 
sort  of  claim  one  can  disprove— that  the 
"right  to  an  abortion."  or  noneconomic 
rights  generally,  accord  more  closely  with 
"this  generation's  idealization  of  Amer- 
ica" ■<>*  than  the  "rights"  asserted  in  either 
Lochner  or  Dandridge.  But  that  attitude,  of 
course,  is  precisely  the  point  of  the  Lochner 
philosophy,  which  would  grant  unusual  pro- 
tection to  those  "rights"  that  somehow 
seem  most  pressing,  regardless  of  whether 
the  Constitution  suggests  any  special  solici- 
tude for  them.  The  Constitution  has  little 
to  say  about  contract,""  less  about  abor- 
tion, and  those  who  would  speculate  about 
which  the  framers  would  have  been  more 
likely  to  protect  may  not  be  pleased  with 
the  answer.  The  Court  continues  to  disavow 
the  philosophy  of  Lochner.^o*  Yet  as  Justice 
Stewart's  concurrence  admits,  it  is  impossi- 
ble candidly  to  regard  Roe  as  the  product  of 
anything  else.'" 

That  alone  should  be  enough  to  damn  it. 
Criticism  of  the  Lochner  philosophy  has 
been  virtually  universal  and  will  not  be  re- 
hearsed here.  I  would,  however,  like  to  sug- 
gest briefly  that  although  Lochner  and  Roe 
are  twins  to  be  sure,  they  are  not  identical. 
While  I  would  hesitate  to  argue  that  one  is 
more  defensible  than  the  other  in  terms  of 
Judicial  style,  there  are  differences  in  that 
regard  that  suggest  Roe  may  turn  out  to  be 
the  more  dangerous  precedent. 

All  the  "superimposition  of  the  Court's 
own  value  choices"  talk  is,  of  course,  the 
characterization  of  others  and  not  the  lan- 
guage of  Lochner  or  its  progeny.  Indeed, 
those  cases  did  not  argue  that  "liberty  of 
contract"  was  a  preferred  constitutional 
freedom,  but  rather  represented  it  as  merely 
one  among  the  numerous  aspects  of  "liber- 
ty" the  Fourteenth  Amendment  protects, 
therefore  requiring  of  its  inhibitors  a  "ra- 
tional" defense. 

""In  our  opinion  that  section  ...  is  an  in- 
vasion of  the  personal  liberty,  as  well  as  of 
the  right  of  property,  guaranteed  by  that 
Amendment.  Such  liberty  and  right  em- 
braces the  right  to  nuike  contracts  for  the 
purchase  of  the  labor  of  others  and  equally 
the  right  to  make  contracts  for  the  sale  of 
one's  own  labor:  each  right,  however,  being 
subject  to  the  fundamental  condition  that 
no  contract,  whatever  its  subject  matter, 
can  be  sustained  which  the  law,  upon  rea- 
sonable grounds,  forbids  as  inconsistent 
with  the  public  interests  or  as  hurtful  to  the 
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public    order    or    as    detrimental    to    the 
common  good.'" 

"Undoubtedly,  the  police  power  of  the 
State  may  be  exerted  to  protect  purchasers 
from  imposition  by  sale  of  short  weight 
loaves.  .  %  .  Constitutional  protection  having 
been  Invoked,  it  is  the  duty  of  the  court  to 
determine  whether  the  challenged  provision 
has  reasonable  relation  to  the  protection  of 
purchasers  of  bread  against  fraud  by  short 
weights  and  really  tends  to  accomplish  the 
purpose  for  which  it  was  enacted.'" 

Thus  the  test  Lochner  and  its  progeny 
purported  to  apply  is  that  which  would 
theoretically  control  the  same  Questions 
today:  whether  a  plausible  argument  can  be 
made  that  the  legislative  action  furthers 
some  permissible  governmental  goal.'"  The 
trouble,  of  course,  is  they  misapplied  it.  Roe, 
on  the  other  hand,  is  quite  explicit  that  the 
right  to  an  abortion  is  a  "fundamental"  one, 
requiring  not  merely  a  "rational"  defense 
for  its  inhibition  but  rather  a  "compelling" 
one. 
■A  second  difference  between  Lochner  et 
aL  and  Roe  has  to  do  with  the  nature  of  the 
legislative  Judgments  being  second-guessed. 
In  the  main,  the  "refutations"  tendered  by 
the  Lochner  series  were  of  two  sorts.  The 
first  took  the  form  of  declarations  that  the 
goals  in  terms  of  which  the  legislatures'  ac- 
tions were  defended  were  impermissible. 
Thus,  for  example,  the  equalization  of  un- 
equal bargaining  power  and  the  strengthen- 
ing of  the  labor  movement  are  simply  ends 
the  legislature  had  no  business  pursuing, 
and  consequently  its  actions  cannot  thereby 
be  justified.'"  The  second  form  of  "refuta- 
tion" took  the  form  not  of  denying  the  legit- 
imacy of  the  goal  relied  on  but  rather  of  de- 
nying the  plausibility  of  the  legislature's 
empirical  Judgment  that  its  action  would 
promote  that  goal. 

"In  our  Judgment  it  is  not  possible  in  fact 
to  discover  the  connection  between  the 
number  of  hours  a  baker  may  work  in  the 
bakery  and  the  heathful  quality  of  the 
bread  made  by  the  workman."* 

"There  is  no  evidence  in  support  of  the 
thought  that  purchasers  have  been  or  are 
likely  to  be  induced  to  take  a  nine  and  a 
half  or  a  ten  ounce  loaf  for  a  pound  (16 
ounce)  loaf,  or  an  eighteen  and  a  half  or  a 
19  ounce  loaf  for  a  pound  and  a  half  (24 
ounce)  loaf:  and  it  is  contrary  to  common 
experience  and  unreasonable  to  assume  that 
there  could  be  any  danger  of  such  decep- 
tion."'" 

The  Roe  opinion's  "refutation"  of  the  leg- 
islative Judgment  that  antiabortion  statutes 
can  be  Justified  in  terms  of  the  protection  of 
the  fetus  takes  neither  of  these  forms.  The 
Court  grante  that  protecting  the  fetus  is  an 
"important  and  legitimate"  government 
goal,"*  and  of  course  it  does  not  deny  that 
restricting  abortion  promotes  it.'"  What  it 
does,  instead,  is  simply  announce  that  that 
goal  is  not  Important  enough  to  sustain  the 
restriction.  There  is  little  doubt  that  Judg- 
ments of  this  sort  were  involved  in  Lochner 
et  oi.,""  but  what  the  Court  said  in  those 
cases  was  not  that  the  legislature  had  incor- 
rectly balanced  two  legitimate  but  compet- 
ing goals,  but  rather  that  the  goal  it  had  fa- 
vored was  impermissible  or  the  legislation 
involved  did  not  really  promote  it."* 

Perhaps  this  is  merely  a  rhetorical  differ- 
ence, but  it  could  prove  to  be  important. 
Lochner  et  aL  were  thoroughly  dlsreputoble 
decisions,  but  at  least  they  did  us  the  favor 
of  sowing  the  seeds  of  their  own  destruc- 
tion. To  say  tliat  the  equalization  of  bar- 
gaining power  or  the  fostering  of  the  labor 
movement  is  a  goal  outside  the  ambit  of  a 


"police  power"  broad  enough  to  forbid  all 
contracts  the  state  legislature  can  reason- 
ably regard  "as  inconsistent  with  the  public 
interests  or  as  hurtful  to  the  public  order  or 
as  detrimental  to  the  common  good"  '"•  is  to 
say  something  that  is,  in  a  word,  wrong."' 
And  it  is  Just  as  obviously  wrong  to  declare, 
for  example,  that  restrictions  on  long  work- 
ing hours  cannot  reasonably  be  said  to  pro- 
mote health  and  safety.'"  Roe's  "refuta- 
tion" of  the  legislative  Judgment,  on  the 
other,  is  not  obviously  wrong,  for  the  substi- 
tution of  one  nonrational  Judgment  for  an- 
other concerning  the  relative  importance  of 
a  mother's  opportunity  to  live  the  life  she 
has  planned  and  a  fetus's  opportunity  to 
live  at  all,  can  be  labeled  neither  wrong  nor 
right.  The  problem  with  Roe  is  not  so  much 
that  it  bungles  the  question  it  sets  itself,"* 
but  rather  that  it  seU  itself  a  question  the 
Constitution  has  not  made  the  Court's  busi- 
ness. It  looks  different  from  Lochner— it  has 
the  shape  if  not  the  substance  of  a  Judg- 
ment that  is  very  much  the  Court's  busi- 
ness, one  vindicating  an  Interest  the  Consti- 
tution marks  as  special— and  it  is  for  that 
reason  perhaps  more  dangerous.  Of  course 
in  a  sense  it  is  more  candid  than  Lochner. "« 
But  the  employment  of  a  higher  standard  of 
Judicial  review,  no  matter  how  candid  the 
recognition  that  it  is  indeed  higher,  loses 
some  of  its  admirability  when  it  is  accompa- 
nied by  neither  a  coherent  account  of  why 
such  a  standard  is  appropriate  nor  any  indi- 
cation of  why  it  has  not  been  satisfied. 

V 

I  do  wish  "WoUI"  hadn't  been  cried  so 
often.  When  I  suggest  to  my  students  that 
Roe  lacks  even  colorable  support  in  the  con- 
stitutional text,  history,  or  any  other  appro- 
priate source  of  constitutional  doctrine, 
they  tell  me  they've  heard  all  that  before. 
When  I  point  out  they  haven't  heard  it 
before  from  me,  I  can't  really  blame  them 
for  smiling. 

But  at  least  crying  "Wolf!"  doesn't  influ- 
ence the  wolves;  crying  "Lochner!"  may.  Of 
course  the  Warren  Court  was  aggressive  in 
enforcing  its  ideals  of  liberty  and  equality. 
But  by  and  large,  it  attempted  to  defend  its 
decisions  in  terms  of  inferences  from  values 
the  Constitution  marks  as  special'"  Its  In- 
ferences were  often  controversial,  but  Just 
as  often  our  profession's  prominent  criti- 
cism designed  not  to  address  them  on  their 
terms  and  contented  itself  with  assertions 
that  the  Court  was  indulging  in  sheer  acts 
of  will,  ramming  its  personal  preferences 
down  the  country's  throat— that  it  was,  in  a 
word,  Lochnering.  One  possible  Judicial  re- 
sponse to  this  style  of  criticism  would  be  to 
conclude  that  one  might  as  well  be  hanged 
for  a  sheep  as  a  goat:  So  long  as  you're 
going  to  be  told,  no  matter  what  you  say, 
that  all  you  do  is  Lochner,  you  might  as  well 
Lochner.  Another,  perhaps  more  likely  in  a 
new  appointee,  might  be  to  reason  that 
since  Lochnering  has  so  long  been  standard 
procedure.  "Just  one  more"  (in  a  good  cause, 
of  course)  can  hardly  matter.  Actual  reac- 
tions, of  course,  are  not  likely  to  be  this  self- 
conscious,  but  the  critical  style  of  offhand 
diffm'Mmi  may  have  taken  its  toll  nonethe- 
less. 

Of  course  the  Court  has  been  aware  that 
criticism  of  much  that  it  has  done  has  been 
widespread  in  academic  as  well  as  popular 
circles.  But  when  It  looks  to  the  past  dec- 
ade's most  prominent  academic  criticism,  it 
will  often  find  little  there  to  distinguish  it 
from  the  popular.  Disagreements  with  the 
chain  of  Inference  by  which  the  Court  got 
from  the  Constitution  to  its  result,  if  men- 
tioned at  all.  have  tended  to  be  announced 


in  the  most  conclusory  terms,  and  the  im- 
pression has  often  been  left  that  the  real 
quarrel  of  the  Academy,  like  that  of  the 
laity.  Is  with  the  results  the  Court  has  been 
reaching  and  perhaps  with  Judicial  "activ- 
ism" in  general."*  Naturally  the  Court  is 
sensitive  to  criticism  of  this  sort,  but  these 
are  Issues  on  which  it  will,  when  push  comes 
to  shove,  trust  Its  own  Judgment.  (And  it 
has  no  reason  not  to:  Law  professors  do  not 
agree  on  what  results  are  "good."  and  even 
If  they  did.  there  is  no  reason  to  assume 
their  Judgment  is  any  Isetter  on  that  issue 
than  the  Court's.)  And  academic  criticism  of 
the  sort  that  might  (because  it  should)  have 
some  effect— criticism  suggesting  mlspercep- 
tions  In  the  Court's  reading  of  the  value 
structure  set  forth  In  the  docimient  from 
which  It  derives  its  authority,  or  unjustifi- 
able inferences  It  has  drawn  from  that  value 
structure— has  seemed  for  a  time  somehow 
out  of  fashion,  the  voguish  course  being 
simply  to  dismiss  the  process  by  which  a  dis- 
favored result  was  reached  as  Lochnering 
pure  and  simple.  But  If  the  critics  cannot 
trouble  themselves  with  such  details,  it  is 
difficult  to  expect  the  Court  to  worry  much 
about  them  either. 

This  tendency  of  commentators  to  substi- 
tute snappy  rftimiinimi  for  careful  evaluation 
of  the  Court's  constitutional  inferences— 
and  of  course  It  Is  simply  a  tendency,  never 
universally  shared  and  hopefully  on  the 
wane— may  include  among  its  causes  simple 
laziness,  l>oredom  and  a  natural  reluctance 
to  get  out  of  step  with  the  high-steppers. 
But  In  part  it  has  also  reflected  a  considered 
rejection  of  the  view  of  constitutional  adju- 
dication from  which  my  remaite  have  pro- 
ceeded. There  Is  a  powerful  body  of  opinion 
that  would  dismiss  the  call  for  substantive 
criticism— and  its  underlying  assumption 
that  some  constitutional  inferences  are  re- 
sponsible while  others  are  not— as  naive. 
For,  the  theory  goes,  except  as  to  the  most 
trivial  and  least  controversial  questions 
(such  as  the  length  of  a  Senator's  term),  the 
Constitution  speaks  In  the  vaguest  and  most 
general  terms;"'  the  most  Its  clauses  can 
provide  are  "more  or  less  suitable  pegs  on 
which  Judicial  policy  choices  arc  hung.""* 
Thus  anyone  who  suggests  the  Constitution 
can  provide  significant  guidance  for  today's 
difficult  questions  either  deludes  himself  or 
seeks  to  delude  the  Court.  Essentially  all 
the  Court  con  do  is  honor  the  value  prefer- 
ences it  sees  fit.  and  it  should  be  graded  ac- 
cording to  the  Judgment  and  skill  with 
which  it  does  so. '»» 

One  version  of  this  view  appears  to  be 
held  by  President  Nixon.  It  is  true  that  In 
announcing  the  appointment  of  Justices 
PoweU  and  Rehnqulst.  he  described  a  "Judi- 
cial conservative"— his  kind  of  Justice— as 
one  who  does  not  "twist  or  bend  the  Consti- 
tution In  order  to  perpetuate  his  personal 
political  and  social  views." "»  But  the  exam- 
ple he  then  gave  bore  witness  that  he  was 
not  so  "naive"  after  alL 

"As  a  Judicial  conservative.  I  believe  some 
court  decisions  have  gone  too  far  In  the  past 
in  weakening  the  peace  forces  as  against  the 
criminal  forces  in  our  society.  .  .  .  [Tlhe 
peace  forces  must  not  be  denied  the  legal 
tools  they  need  to  protect  the  innocent  from 
criminal  elements.""' 

That  this  sort  of  invitation,  to  get  in  there 
and  Lochner  for  the  right  goals,  can  con- 
tribute to  opinions  like  Roe  is  obvious.  In 
terms  of  process,  it  is  just  what  the  Presi- 
dent ordered. 

The  academic  version  of  this  general  view 
is  considerably  more  subtle.  It  agrees  that 
the  Court  will  find  Uttle  help  in  the  Consti- 
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tution  «nd  therefore  hu  no  real  choice 
other  than  to  decide  for  itself  which  value 
preferences  to  honor,  but  denies  that  it 
should  necessarily  opt  for  the  preferences 
favored  by  the  Justices  themselves  or  the 
President  who  appointed  them.  To  the 
extent  "procress"  is  to  concern  the  Justices 
at  all,  it  should  be  defined  not  in  terms  of 
what  they  would  lllte  it  to  be  but  rather  in 
terms  of  their  best  estimate  of  what  over 
time  the  American  people  will  make  it  '"— 
that  is,  they  should  seek  "durable"  deci- 
sions.'** This,  however,  is  no  easy  task,  and 
the  goals  that  receive  practically  all  the  crit- 
ics' attention,  and  presumably  are  supposed 
to  receive  practically  all  the  Court's,  are  its 
own  institutional  survival  and  effective- 
ness.'** 

Whatever  the  other  merits  or  demerits  of 
this  sort  of  criticism,  it  plainly  is  not  what  it 
is  meant  to  be— an  effective  argument  for 
Judicial  self— restraint.  For  a  Governor 
Warren  or  a  Senator  Black  will  rightly  see 
no  reason  to  defer  to  law  professors  on  the 
probable  direction  of  progress:  even  less  do 
they  need  the  Academy's  advice  on  what  is 
politically  feasible:  and  they  know  that  de- 
spite the  Court's  history  of  frequent  immer- 
sion in  hot  water.'**  its  "institutional  posi- 
tion" has  been  getting  stronger  for  200 
years. 

Roe  is  a  caae  in  point.  Certainly,  many  will 
view  it  as  social  progress.  (Surely  that  is  the 
Court's  view,  and  indeed  the  legislatures 
had  been  moving  perceptibly,  albeit  too 
slowly  for  many  of  us.  toward  relaxing  their 
anti-abortion  legislation.)  "•  And  it  Is  diffi- 
cult to  see  how  it  will  weaken  the  Court's 
position.  Fears  of  official  disobedience  are 
obviously  groundless  when  it  is  a  criminal 
statute  that  has  been  invalidated.'*^  To  the 
public  the  Roe  decision  must  look  very 
much  like  the  New  York  Legislature's 
recent  liberalization  of  its  abortion  law.'** 
Even  in  the  unlikely  event  someone  should 
catch  the  public's  ear  long  enough  to  charge 
that  the  wrong  institution  did  the  repealing, 
they  have  heard  that  "legalism "  before 
without  taking  to  the  streets.  Nor  are  the 
political  branches,  and  this  of  course  is  what 
really  counts,  likely  to  take  up  the  cry  very 
strenuously:  The  sighs  of  relief  as  this  par- 
ticular albatross  was  cut  from  the  legislative 
and  executive  necks  seemed  to  me  audible. 
Perhaps  I  heard  wrong— I  live  in  the  North- 
east. Indeed  not  so  very  far  from  Hyannis 
Port.  It  is  even  possible  that  a  constitutional 
amendment  will  emerge,  though  that  too 
has  happened  before  without  serious  im- 
pairment of  the  Position  of  the  Institution. 
But  I  doubt  one  will:  Roe  v.  Wade  seems  like 
a  durable  decision. 

It  Is.  nevertheless,  a  very  bad  decision.  Not 
because  it  will  perceptibly  weaken  the 
Court— it  won't:  and  not  because  it  conflicts 
with  either  my  idea  of  progress  ■**  or  what 
the  evidence  suggests  is  society's  '*<■— it 
doesn't.  It  is  bad  because  it  is  bad  constitu- 
tional law.  or  rather  because  it  is  not  consti- 
tutional law  and  gives  almost  no  sense  of  an 
obligation  to  try  to  be.'*' 

I  am  aware  the  Court  cannot  simply  "lay 
the  Article  of  the  Constitution  which  is  in- 
voked t>eside  the  statute  which  is  challenged 
and  .  .  .  decide  whether  the  latter  squares 
with  the  former."  '♦*  That  is  precisely  the 
reason  commentators  are  needed. 

"[Plreciaely  because  it  is  the  Constitution 
alone  with  warrants  Judicial  interference  in 
sovereign  operations  of  the  State,  the  basis 
of  judgment  as  to  the  Constitutionality  of 
sute  action  must  be  a  rational  one,  ap- 
proaching the  text  which  is  the  only  com- 
mission for  our  power  not  In  a  llteralistic 


way.  as  if  we  had  a  tax  statute  before  us. 
but  as  the  basic  charter  of  our  society,  set- 
ting out  in  spare  but  meaningful  terms  the 
principles  of  government.''" 

"No  matter  how  imprecise  in  application 
to  specific  modem  fact  situations,  the  con- 
stitutional guarantees  do  provide  a  direc- 
tion, a  goal,  an  ideal  citizen-government  re- 
lationship. They  rule  out  many  alternative 
directions,  goals,  and  ideals. "  ■** 

And  they  fail  to  support  the  ruling  out  of 
others. 

Of  course  that  only  begins  the  inquiry. 
Identification  and  definition  of  the'values 
with  which  the  Constitution  is  concerned 
will  often  fall  short  of  indicating  with  any- 
thing resembling  clarity  the  deference  to  be 
given  those  values  when  they  conflict  with 
others  society  finds  important.  (Though 
even  here  the  process  is  sometimes  more 
helpful  than  the  commentators  would 
allow.)  Nor  is  it  often  likely  to  generate, 
fullblown,  the  "neutral"  principle  that  will 
avoid  embarrassment  in  future  cases.'**  But 
though  the  identification  of  a  constitutional 
connection  is  only  the  beginning  of  analysis, 
it  is  a  necessary  beginning.  The  point  that 
often  gets  lost  in  the  commentary,  and  obvi- 
ously got  lost  in  Roe,  is  that  before  the  Court 
can  get  to  the  "balancing"  stage,  before  it 
can  worry  about  the  next  case  and  the  case 
after  that  lor  even  about  its  institutional 
position)  it  is  under  an  obligation  to  trace 
its  premises  to  the  charter  from  which  it  de- 
rives its  authority.  A  neutral  and  durable 
principle  may  be  a  thing  of  beauty  and  a  joy 
forever.  But  if  it  lacks  connection  vHth  any 
value  the  Constitution  marks  as  special,  it 
is  not  a  constitutional  principle  and  the 
Court  has  no  business  imposing  »/.'*•  I 
hope  that  will  seem  obvioiis  to  the  point  of 
banality.  Yet  those  of  us  to  whom  it  does 
seem  obvious  have  seldom  troubled  to  say 
so.'*'  And  because  we  have  not.  we  must 
share  in  the  blame  for  this  decision. 

•Copyrifht  ©  1913  by  John  Harl  Ely. 

"Professor  of  l*w.  Yale  Law  School. 

'  United  SUtes  v.  Vuitch.  402  U.S.  63.  80  (1S71) 
(Douglas.  J.,  dissentins  in  part). 

'93  8.  CI.  709(1973). 

''  Werr  the  disacnts  adequate,  this  (»mment 
would  be  unnecessary.  But  each  Is  so  brief  as  to 
signal  no  particular  conviction  that  Roe  represents 
an  Important,  or  unusually  dangerous,  constitution- 
al development. 

'See  93  8.  Ct.  at  709-10  n.3.  See  also  Doe  v. 
Bolton.  93  8.  Ct.  739.  742  (1973). 

>  Id.  at  737.  But  cf.  note  58  infra. 

•  93  8.  Ct.  at  727. 

'  l±  at  738. 

'Id.  at  731. 

'The  Court  indicates  that  the  constitutional 
issue  is  not  to  be  solved  by  attempting  to  answer 
"the  difficult  question  of  when  life  t>eglns."  Id.  at 
730.  See  aUo  id.  at  739.  But  see  pp.  939-38  infra. 

■°The  suggestion  that  the  Interest  In  protecting 
prenatal  life  should  not  be  considered  because  the 
original  legislative  history  of  moat  laws  restricting 
abortion  concerned  Itself  with  maternal  health,  see 
93  8.  Ct.  at  739-38.  1*  rightly  rejected— by  clear  Im- 
plication in  Roe  and  rather  explicitly  In  Doe.  Id.  at 
747. 

>>/dat731. 

■•  Id.  at  738.  But  cf.  note  117  infra. 

■•5ee  pp.  939-38  irt/m. 

<•  See  93  8.  Ct.  at  733.  But  see  note  117  <aAtL 

■•  93  8.  Ct.  at  733.  But  tee  note  117  infra. 

■•93  8.  Ct.  at  733. 

■'  "This,  the  Court  tells  us.  Is  somewhere  between 
the  twenty-fourth  and  twenty-eighth  weeks.  Id.  at 
730.  But  cf .  p.  934  infra. 

<*Seet).»2*infra. 

■•93  8.  Ct.  at  733.  (Thus  the  statute*  of  most 
states  must  be  unconstitutional  even  at  applied  to 
the  flnal  trimester,  since  they  permit  abortion  only 
for  the  purpose  of  saving  the  mother's  life.  See  id. 
at  709.)  "This  holding- that  even  after  vlablUty  the 
mother's  Ufe  or  ttealth  (which  presumably  Is  to  be 
defined  very  broadly  Indeed,  so  as  to  include  what 
many  might  regard  as  the  mother's  convenience. 


see  93  S.  Ct.  at  799  (Burger.  CJ..  concurring)); 
United  SUtes  v.  Vuitch.  403  U.S.  83  (1971).  must,  as 
a  matter  of  constitutional  law.  take  precedence  over 
what  the  Court  seems  prepared  to  grant  at  this 
point  has  become  the  fetus's  life,  see  p.  934  injra— 
seems  to  me  at  least  as  controversial  as  its  holding 
respecting  the  period  prior  to  viability.  (Typically, 
of  course,  one  la  not  privileged  even  statutorily,  let 
alone  constitutionally,  to  take  another's  life  in 
order  to  have  his  own  life,  much  less  his  health.) 
8ince.  however,  the  Court  does  not  see  fit  to  defend 
this  aspect  of  its  decision  at  all.  there  is  not  a  great 
deal  that  can  be  said  by  way  of  criticism. 

■°  The  Court's  theory  seems  to  t>e  that  narrow 
grounds  need  not  be  considered  when  there  is  a 
broad  one  that  will  do  the  trick:  "This  conclusion 
makes  it  unnecessary  for  us  to  consider  the  addi- 
tional challenge  to  the  Texas  statute  asserted  on 
grounds  of  vagueness."  93  8.  Ct.  at  733.  Compare  id. 
at  710  n.3.  710-11:  Doe  v.  Bolton.  93  8.  Ct.  at  747: 
Roe  V.  Wade.  314  P.  8upp.  1317  1333  (R.D.  Tex. 
1970);  cases  cited  93  8.  Ct.  at  737;  and  United  SUtes 
V.  Vuitch.  402  U.8.  63  (1971).  bearing  in  mind  that 
the  Supreme  Court  lacks  jurisdiction  to  "construe" 
a  sute  sutute  so  as  to  save  it  from  the  vice  of 
vagueness. 

•■  See  aUo  Doe  v.  Bolton.  93  8.  Crt.  739  (1973). 

"  Apparently  doctors  are  expected  or  at  least  can 
be  required  despite  the  decisions,  to  exercise  their 
best  "medical"  or  "clinical"  Judgment  (and  presum- 
ably can  be  prosecuted  if  they  perform  abortions 
conflicting  with  the  Judgment).  93  S.  Ct.  at  747.  But 
cf.  United  SUtes  v.  Vuitch.  402  U.S.  92.  97  (Stewart, 
J.,  dissenting  in  part).  But  If  It  Is  unconstitutional 
to  limit  the  Justifications  for  an  abortion  to  consid- 
erations of  maternal  life  and  health,  what  kind  of 
"medical  Judgment  does  the  Court  have  In  mind? 
See  Stone,  Abortion  and  the  Supreme  Court, 
Modem  Medicine  (forthcoming  1973);  "tTlhere  are 
no  clear  medical  indications  for  abortion  in  the  vast 
majority  of  cases.  Where  there  are  no  indications, 
there  is  no  room  for  clinical  Judgment." 

"  Compare  93  S.  C:t.  at  732  with  id.  at  748-91.  An 
additional  element  of  confusion  may  have  been  in- 
jected by  Justice  Douglas's  indication  in  his  concur- 
rence with  "quickening"  is  the  point  at  which  the 
interest  in  protecting  the  fetus  becomes  compelling. 
td.  at  799.  But  see  id.  U  730,  where  the  Court  dis- 
tinguishes quickening  from  viability  and  holds  the 
latter  to  be  the  crucial  point.  See  also  id.  at  733;  p. 
924  infra. 

"  The  sute  can  require  .that  the  abortion  be  per- 
formed by  a  doctor,  but  that  is  all.  But  tee  note  117 
infra.  Even  after  the  first  trimester,  the  limlU  on 
state  regulation  of  the  conditions  under  which  an 
abortion  can  be  performed  are  extremely  stringent. 
see  Doe  v.  Bolton.  92  8.  CI  739  ( 1973) 

"  With  respect  to  the  capital  punishment  litiga- 
tion too.  the  Court  rejected  a  narrow  groimd  of  In- 
validation one  term  only  to  come  back  with  a  coup 
de  main  the  next.  Compare  McGautha  v.  Califor- 
nia. 402  US.  183  (1971)  with  Purman  v.  Oeorgia, 
408  U.S.  238  (1972).  Miranda  v,  Arizona.  384  U.8. 
436  (1966).  has  something  of  a  "guidebook"  quality 
about  it.  See  DershowiU  ic  Ely,  Harris  v.  New  Yorit; 
Some  Anxious  Obtemations  on  the  Candor  and 
Logic  of  the  Smertting  Nixon  Majority,  80  Yale  LJ. 
1198.  1210  (1971).  United  SUtes  v.  Wade.  388  VS. 
218  (1967).  to  take  but  one  example,  has  always 
struck  me  as  a  case  where  the  Court  starting  from 
the  entirely  valid  realization  that  trials  cannot  be 
fair  if  lineups  are  not,  went  a  bit  far  in  limiting  the 
appropriate  remedies.  And  of  course  many  opinions 
have  emitted  confusing  signals  respecting  what  is 
henceforth  permissible.  See.  eg.,  pp.  929-30  infra. 

"  The  child  may  not  fare  so  well  either.  Of 
course  the  Court  requires  of  the  mother  neither 
sort  of  showing,  though  It  may  be  hoping  the  doc- 
tors will  do  so.  But  cf.  note  23  supra. 

It  Is  also  probably  the  case,  although  this  Is  the 
sort  of  Issue  where  reliable  sUtistics  and  compari- 
sons are  largely  unobtainable,  that  a  number  of 
women  have  died  from  Illegal  abortions  who  would 
have  lived  had  they  been  able  to  secure  legal  abor- 
tions. It  is  a  strange  argument  for  the  unconstitu- 
tionality of  a  law  that  those  who  evade  it  suffer, 
but  It  is  one  that  must  nevertheless  be  weighed  In 
the  balance  as  a  cost  of  antiabortlon  legislation. 
The  Court  does  not  mention  It,  however,  and  given 
the  severe  restrictions  It  places  on  sUte  regulation 
of  the  conditions  under  which  an  abortion  can  be 
performed,  it  apparently  did  not  appreciably 
Inform  iu  judgment. 

"  See  pp.  938-37  infra. 

"  See  pp.  938-37  infra.  Even  where  the  Constitu- 
tion does  single  out  one  of  the  values  for  special 
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protection,  the  Court  has  shown  an  increasing 
tendency  to  avoid  balancing,  or  at  least  to  talk  as 
though  it  were.  See  Brandenburg  v.  Ohio.  395  U.S. 
444  (1969).  See  also  United  Sutes  v.  Robel.  389  U.S. 
258.  268  n.20  (1967):  but  see  Note.  Less  Drastic 
Means  and  the  First  Amendment  78  Yale  L.  J.  464. 
467-68  (1969).  See  aiso  United  SUtes  v.  O'Brien.  391 
n.8.  367.  376-77  (1968):  but  cf.  Ely.  Legislative  and 
Administrative  Motivation  in  ConstitutioncU  laiD, 
79  Yale  LJ.  1205.  1340-41  (1970). 

'•  93  8.  Ct.  at  759  (Douglas.  J.,  concurring). 

'°The  claim  that  the  participants  are  injuring 
their  health  seems  at  least  as  plausible  respecting 
abortion.  Cf.  note  117  infra.  To  the  extent  that  the 
use  of  soft  drugs  and  homosexual  activities  inter- 
fere with  the  lives  of  those  other  than  the  partici- 
pants, those  interferences  can  be  dealt  with  dis- 
.  cretely. 

"  Cf.  Poe  V.  Ullman.  367  US.  497.  551-63  (1961). 
(Harlan,  J.,  dissenting),  quoted  in  part  in  Griswold 
V.  Connecticut.  381  O.S.  479.  499  (1965)  (Goldberg. 
J.,  concurring),  distinguishing  laws  proscribing  ho- 
mosexual acts  (even  those  performed  in  the  home) 
as  not  involving  the  "right"  at  stake  in  those  cases. 

"See.  e.0..  Poe  v.  Ullman,  367  VS.  497.  545-46 
(Harlan.  J.,  dissenting). 

"  Nor  is  the  Court's  concluston  that  early  abor- 
tion does  not  present  serious  physical  risk  to  the 
woman  involved  shared  by  all  doctors.  Cf.  note  117 
infra. 

"  It  defines  viability  so  as  not  to  exclude  the  pos- 
sibility of  artificial  support,  93  S.  Ct.  at  730,  and 
later  indicates  its  awareness  of  the  continuing  de- 
velopment of  artificial  wombs.  At  at  731.  It  gives  no 
sign  of  having  considered  the  implications  of  that 
combination  for  the  trimester  program  the  Consti- 
tution is  held  to  mandate,  however. 

■*  Albeit  not  so  compelling  that  a  state  is  permit- 
ted to  honor  it  at  the  expense  of  the  mother's 
health.  See  note  19  supra. 

"  Note  17  supra. 

"  See  93  8.  Ct.  at  716. 

"Id. 

"  Id.  at  716-20. 

<°  Id.  at  732.  See  also  id.  at  730:  Physicians  and 
their  scientific  colleagues  have  regarded  (quicken- 
ing] with  less  interest  and  have  tended  to  focus 
either  upon  conception  or  upon  live  birth  or  upon 
the  interim  point  at  which  the  fetus  becomes 
•viable."  . . . 

The  relevance  of  this  observation  is  not  ex- 
plained. It  Is.  moreover,  of  questionable  validity: 
This  line  is  drawn  beyond  quickening,  beyond  the 
point  where  any  religion  has  assumed  that  life 
begins,  beyond  the  time  when  at)6rtion  is  a  simple 
procedure,  and  less.  It  is  also  beyond  the  point 
which  would  have  satisfied  many  who,  like  myself, 
were  long  term  supporters  of  the  right  to  abortion. 
Stone,  supra  note  22. 

<■  Logically,  of  course,  a  legitimate  state  interest 
in  this  area  need  not  stand  or  fall  on  acceptance  of 
the  belief  that  life  t)egins  at  conception  or  at  some 
other  point  prior  to  live  birth.  In  assessing  the 
State's  Interest,  recognition  may  be  given  to  the 
less  rigid  claim  that  as  long  as  the  least  potential 
life  is  involved,  the  State  may  assert  interests 
beyond  the  protection  of  the  pregnant  woman 
alone.  93  S.  Ct.  at  725.  See  also  id.  at  730:  We  need 
not  resolve  the  difficult  question  of  when  life 
begins.  When  those  trained  in  the  respective  disci- 
plines of  medicine,  philosophy,  and  theology  are 
unable  to  arrive  at  any  consensus,  the  Judiciary,  at 
this  point  (sic]  in  the  development  of  man's  knowl- 
edge, is  not  In  a  position  to  speculate  as  to  the 
answer. 

The  Texas  statute,  like  those  of  many  states,  had 
declared  fetuses  to  l>e  living  beings. 

See  id.  at  709  n.l,  710  n.3:  cf.  id.  at  721,  723  n.40. 
729  n.55. 

<'The  opinion  does  contain  a  lengthy  survey  of 
"historical  attitudes"  toward  abortion,  culminating 
in  a  discussion  of  the  positions  of  the  American 
Medical  Association,  the  American  Public  Health 
Association,  and  the  American  Bar  Association.  Id. 
at  715-24.  (The  discussion's  high  point  is  probably 
reached  where  the  Court  explains  away  the  Hippo- 
cratic  Oath's  prohibition  of  abortion  on  the 
grounds  that  Hippocrates  was  a  Pythagorean,  and 
Pythagoreans  were  a  minority.  Id.  at  715-16.)  The 
Court  does  not  seem  entirely  clear  as  to  what  this 
discussion  has  to  do  with  the  legal  argument,  id.  at 
709.  715.  and  the  reader  is  left  in  much  the  same 
quandary.  It  surely  does  not  leem  to  support  the 
Court's  position,  unless  a  record  of  serious  histori- 
cal and  contemporary  dispute  is  somehow  thought 
to  generate  a  constitutional  mandate. 


"Id.  at  731. 

"  Id.  at  728-30. 

"  (T]he  traditional  rule  of  tort  law  had  denied  re- 
covery for  prenatal  injuries  even  though  the  child 
was  bom  alive.  That  rule  has  been  changed  in 
almost  every  Jurisdiction.  In  most  States  recovery  is 
said  to  be  permitted  only  if  the  fetus  was  viable,  or 
at  least  quick,  when  the  injuries  were  sustained, 
though  few  courts  have  squarely  so  held.  In  a 
recent  development,  generally  opposed  by  the  com- 
mentators, some  States  permit  the  parents  of  a 
stillborn  child  to  maintain  an  action  for  wrongful 
death  because  of  prenatal  injuries.  Such  an  action, 
however,  would  appear  to  be  one  to  vindicate  the 
parents'  Interest  and  is  thus  consistent  with  the 
view  that  the  fetus,  at  m<Mt,  represents  only  the  po- 
tentiality of  life.  Similarly,  unborn  children  have 
been  recognized  as  acMiuiring  rights  or  interests  by 
way  of  inheritance  or  other  devolution  of  property, 
and  have  been  represented  by  guardians  ad  litem. 
Perfection  of  the  interests  involved,  again,  has  gen- 
erally been  contingent  upon  live  birth.  In  short,  the 
unborn  have  never  been  recognized  In  the  law  as 
persons  In  the  whole  sense.  Id.  at  731  (footnotes 
omitted). 

See  also  e.0.,  W.  Proner,  Handbook  of  the  L«w  of 
Torts  355  (3d  ed.  1964). 

"Id.  at  728-29  (footnote  omitted). 

"See  pp.  928-33  infra. 

"Indeed  it  is  difficult  to  think  of  a  single  in- 
stance where  the  Justification  given  for  upholding  a 
governmental  limitation  of  a  protected  right  has  in- 
volved the  constitutional  rights  of  others.  A  "free 
press-fair  trial"  situation  might  provide  the  basis 
for  such  an  order,  but  thus  far  the  Court  has  re- 
fused to  approve  one.  See  Ely.  Trial  by  Newspaper 
A  Its  Cures.  Encounter.  March  1967,  at  80-92. 

In  the  Court's  defense  it  should  t>e  noted  that  it 
errs  in  the  other  direction  as  well,  by  suggesting 
that  If  a  fetus  inert  a  person  protected  by  the  Four- 
teenth Amendment,  It  would  necessarily  follow 
that  appellants  would  lose.  93  S.  Ct.  at  728.  Yet  in 
fact  all  that  would  thereby  be  established  is  that 
one  right  granted  special  protection  by  the  Four- 
teenth Amendment  was  in  conflict  with  what  the 
Court  felt  was  another  it  would  not  tell  us  which 
must  prevail. 

"See  United  States,  v.  O'Brien,  391  VS.  367,  376- 
77  (1968).  And  if  you  don't  like  that  example,  sub- 
stitute post  offices  for  draft  car(]s. 

•°I  would,  however,  omit  the  serious  restrictions 
the  Court  puts  on  state  health  regulation  of  the 
conditions  under  which  an  abortion  can  be  per- 
formed, and  give  serious  thought— though  the  prac- 
tical difference  here  is  not  likely  to  be  great— to 
placing  the  critical  line  at  quickening  rather  than 
viability.  See  note  40  supra. 

■■Some  of  us  who  fought  for  the  right  to  abor- 
tion did  so  with  a  divided  spirit.  We  have  always 
felt  that  the  decision  to  abort  was  a  human  tragedy 
to  be  accepted  only  because  an  unwanted  pregnan- 
cy was  even  more  tragic.  Stone,  supra  note  22. 

"Of  course  the  opportunity  to  have  an  abortion 
should  be  considered  part  of  the  "liberty"  protected 
by  the  Fourteenth  Amendment.  See  p.  935  infra. 

"See,  e.g.,  Dunn  v.  Blumsteln,  405  U.S.  330  (1972): 
Shapiro  v.  Thompson.  394  U.S.  618  (1969). 

"See  also  Edwards  v.  Callfomla.  314  U,8.  160 
(1941). 

"See  United  States  v.  Wheeler,  254  U,S.  281.  294 
(1920);  Slaughterhouse  Cases,  83  VS.  (16  WaU.)  36, 
75  (1872):  U.S.  Arts  ConrrD.  art.  IV:  3  M.  PAMAifD. 
Tm  Records  or  Tm  Foeral  Cowvsirnoii  or  1787, 
at  112  (1911):  cf.  The  Federalist.  No.  42.  at  307 
(Wright  ed.  1961). 

"See  Crandall  v.  Nevada,  73  U.S.  (6  Wall.)  35 
(1867):  C.  Black,  Structure  and  Relationship  in 
Constitutional  Law  (1969).  The  Court  seems  to 
regard  the  opportunity  to  travel  outside  the  United 
States  as  merely  an  aspect  of  the  "liberty"  that 
under  the  Fifth  and  Fourteenth  Amendments 
cannot  be  denied  without  due  process.  See  Zeme  v. 
Rusk.  381  U.S.  1.  14  (1965).  Cf  p.  935  infra. 

"Abortions  had.  of  course,  been  performed,  and 
Intermittently  proscribed,  for  centuries  prior  to  the 
framing  of  the  Constitution.  That  alone,  however, 
need  not  be  dispositive.  See  p.  929  injra  Sc  note  97 
Infra. 

"The  Court  does  not  seem  entirely  certain  about 
which  provision  protects  the  right  to  privacy  and 
its  included  right  to  an  abortion.  Appellant  would 
discover  this  right  in  the  concept  of  personal  "liber- 
ty" embodied  in  the  Fourteenth  Amendment's  Due 
Process  Clause:  or  in  personal,  marital,  familial, 
and  sexual  privacy  said  to  be  protected  by  the  Bill 
of  Rights  or  its  penumbras  ...  or  among  those 


rights  reserved  to  the  people  by  the  Ninth  Amend- 
ment .  .  .  93  S.  Ct.  at  715. 

This  right  of  privacy,  whether  it  be  founded  in 
the  Fourteenth  Amendment's  concept  of  personal 
liberty  and  restrictions  upon  state  action,  as  we  feel 
it  is,  or,  as  the  District  Court  determined,  in  the 
Ninth  Amendment's  reservation  of  rights  to  the 
people,  is  broad  enough  to  encompaa  a  woman's 
decision  whether  or  not  to  terminate  her  pregnan- 
cy. Id.  at  727.  This  inability  to  pigeonhole  confi- 
dently the  right  involved  is  not  important  in  and  of 
itself.  It  might,  however,  have  alerted  the  Court  to 
what  is  an  important  question:  whether  the  Cooitl- 
tution  speaks  to  the  matter  at  alL 

"381  U.S.  479(1965). 

"See  NAACP  V.  Alabama.  U7  D.&  449  (196S). 
reUed  on  the  Grisioold.  381  VS.  at  483.  The  Roe 
Court's  reference  to  Justice  Ooldberg's  concurrence 
in  Orinootd  for  the  proposition  that  "the  roots  of 
the  right  of  privacy  can  be  found  in  the  Ninth 
Amendment  93  8.  Ct.  at  736,  mlaconeeives  the  use 
the  earlier  opinion  made  of  that  Amendment.  See 
381  U.S.  at  492-93.  A  reference  to  "the  penumbras 
of  the  Bill  of  Rights."  93  S.  Ct.  at  736.  can  have  no 
content  independent  of  a  description  of  some  gener- 
al value  or  values  inferable  from  the  provisions  in- 
volved (and  therefore  assignable  to  their  penum- 
bras). See  San  Antonio  Independent  School  DIst.  v. 
Rodrigues.  41  U.8.L.W.  4407,  4438  IVS.  March  31. 
1973)  (MarshaU  J.,  dissenting):  pp.  93»-30  infra. 

"See  KaU  v.  United  SUtes.  389  VS.  347.  864 
(1967)  (Black.  J.,  dissenting):  Griswold  v.  Connecti- 
cut, 381  U.S.  479,  539  (Stewart.  J.,  dissenting). 

"United  SUtes  v.  Dionisio.  93  S.  Ct.  764  (1973). 
See  also  United  SUtes  v.  Mara.  93  S.  Ct.  774  (1973) 
(handwriting  exemplars),  also  decided  the  same  day 
as  Roe,  and  Couch  v.  United  SUtes,  93  S.  Ct.  611 
(1973)  (finding  no  privacy  interest  in  records  a  tax- 
payer had  turned  over  to  her  accountant)  decided 
thirteen  days  earlier. 

"  [Tithe  proper  scope  of  [a  constitutional  provi- 
sion], and  its  relevance  to  contemporary  problems, 
must  ultimately  be  sought  by  attempting  to  discern 
the  reasons  for  its  inclusion  in  the  ConcUtutlon. 
and  the  evils  it  was  designed  to  eliminate.  United 
SUtes  V.  Brown,  381  U.8.  437.  443  (1965).  See  alto 
Weems  v.  United  SUtes.  317  U.8.  849,  373  (1910); 
Reich,  Mr  Justice  Black  and  the  Living  Constitu- 
tion, 76  Harv.  L.  Rev.  673  (1963):  Note,  77k  Bounds 
Of  Legislative  Specification:  A  Suggested  Approach 
to  the  BiU  of  Attainder  Clause,  73  Yale  LJ.  380 
(1963). 

"  Cf.  Pried,  Privacy.  77  Yale  LJ.  475  (1968).  The 
Third  Amendment,  mentioned  in  Orisioold  though 
not  in  Roe,  surely  has  this  aspect  to  it  as  well, 
though  it  probably  grew  in  even  larger  measure  out 
of  a  general  concern  with  the  pervasiveness  of  mili- 
tary power. 

"  389  U.S.  347  (1967). 

"  Cf  Schmerber  v.  Callfomla,  384  VS.  757  (1966). 

"  Contraception  and  at  least  early  abortion  obvi- 
ously have  much  in  conunon.  See  Stone,  supra  note 
22. 

"  The  Roe  opinion  does  not  rely  on  the  obvious 
contraception-abortion  comparison  and  indeed 
gives  no  sign  that  it  finds  GrlsiDold  stranger  prece- 
dent than  a  number  of  other  cases.  See  93  S.  Ct.  at 
726-27:  note  79  in/ra.  In  fact  it  seems  to  go  out  of 
its  way  to  characterize  Grisviold  and  Eisenstadt  v. 
Baird.  405  U.S.  438  (1972).  as  cases  concerned  with 
the  privacy  of  the  bedroom.  See  93  S.  Ct.  at  730; 
note  79  infra.  It  is  true  that  In  Eisenstadt  the 
Court  at  one  point  characterized  GrisuxM  as  pro- 
tecting the  "decision  whether  to  bear  and  beget  a 
child. "  405  U.S.  at  453,  but  it  also,  mysteriously  in 
light  of  that  characterization,  pointedly  refused  to 
decide  whether  the  earlier  case  extended  beyond 
use,  to  the  distribution  of  contraceptives.  Id.  at  452- 
53.  Nor  is  there  any  possibility  the  refusal  to 
extend  Grisviold  in  this  way  ill-considered:  such  an 
extension  would  have  obviated  the  Eisenstadt 
Court's  obviously  strained  performance  respecting 
the  Equal  Protection  Clause. 

■•  Admittedly  the  Griswold  opinion  is  vague  and 
openended,  but  the  language  quoted  in  the  text  at 
note  72  infra  seems  plainly  inconsistent  with  the 
view  that  it  is  a  case  not  about  likely  Invasions  of 
the  privacy  of  the  bedroom  but  rather  directly  en- 
shrining a  right  to  contraception. 

'°  See  Eisenstadt  v.  Bahtl.  405  U.S.  438.  448  (1973). 
Cf  93  S.  Ct.  at  730;  note  79  infra. 

"  Stanley  v.  Georgia.  394  U.S.  557  (1969),  cited  by 
the  Court  in  Roe.  might  also  be  rationalized  on 
such  a  theory,  cf.  id.  at  565.  though  it  reads  more 
like  a  "pure"  First  Amendment  case  concerned  with 
governmental  attempts  at  thought  control. 
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'•  Ml  UA  at  48S-M  (emphaci*  In  oriclnml). 

'•See  alio  Poe  v.  UUman.  367  U^.  497.  S4»-49. 
5S3-54  (19«1)  (HvUn.  J..  dlMenting).  That  the 
Court  In  OritvxM  am  fit  to  quote  Boyd  v.  United 
SUtes.  U«  D.S.  818.  830  (iaa8).  Is  also  significant. 
Set  3<1  VS.  at  484-85  n.*.  See  aUo  United  States  v. 
Oninewald.  233  P.3d  »S6.  581-83  (3d  Clr.  19M) 
(Frank.  J.,  diawntlng). 

The  theory  sucteated  In  Poe  v.  UUman.  tupnt.  at 
551-53  (Harlan.  J.,  dtnenting).  extending  height- 
ened protection  to  activities  (though  it  turns  out  to 
be  lome  activities,  note  31  tupm)  customarily  per- 
formed in  the  home,  is  also  inappicable  to  Jioe: 

'*Of  course  In  individual  cases  the  government 
might  seek  to  enforce  legislation  restricting  abor- 
Uan.  as  indeed  it  might  seek  to  enforce  any  law.  in 
wmjfs  that  violate  the  Fourth  Amendment  or  olher- 
wtae  intrude  upon  the  general  privacy  interest  the 
Bill  of  RighU  suggesu.  The  Court  does  not  suggest, 
however,  that  the  laws  at  Issue  in  Roe  are  In  any 
sense  unusually  calculated  to  generate  such  Intru- 
sions. 

"See  pp.  039-38  supra. 

'•See  pp.  929-30  ttipro. 

"93  8.  Ct.  at  727. 

"The  Court's  rejection  of  the  ••non-patemaltem" 
argument  Is  of  course  underlined  by  the  health  reg- 
ulations it  Is  prepared  to  allow  during  the  second 
trimester,  before  the  interest  in  protecting  the  fetus 
Is  cognizable.  See  p.  931  ntpra. 

"The  Court  does  assert  that  only  personal  rights 
that  can  be  deemed  "fundamental"  or  "Implicit  In 
the  concept  of  ordered  liberty."  Pmlko  v.  Connecti- 
cut, 302  VA.  319.  325  (1937).  are  included  in  this 
guarantee  of  personal  privacy.  They  also  make  it 
clear  that  the  right  haa  some  extension  to  activities 
relating  to  marriage.  Loving  v.  Virginia.  388  VS.  I. 
13  (1987).  procreation.  Skiiuier  v.  Oklahoma,  316 
VS.  S3S,  541-42  (1942).  contraception.  Eisenstadt  v. 
Baird.  405  VS.  438,  453-54  (1972):  id.  at  460.  463-65 
(White.  J.,  concurring),  family  relationships.  Prince 
V.  MSMarhiitfttt  331  U.&  158.  166  (1944).  and  chUd 
rearing  and  education.  Pierce  v.  Society  of  Sisters. 
368  U.S.  510.  535  (1935).  Meyer  v.  Nebraska.  [262 
UwS.  390.  399(1933)]. 

93  8.  Ct.  at  736-37.  The  Potto  test  was  stated  and 
has  heretofore  been  taken  as  a  definition  (of  ques- 
tionable comtemporary  vitality)  of  due  process  gen- 
erally, not  of  privacy.  Loving  was  a  case  involving 
explicit  racial  discrimination  and  therefore  decld- 
able  (and  decided)  by  a  rather  straightforward  ap- 
plication of  the  Equal  Protection  Clause.  See  Ely. 
npra  note  28.  at  1230.  And  whUe  the  Loving  Court 
did.  Inexplicably,  append  a  reference  to  due  proc- 
ess, it  did  not  mention  privacy.  SMnner  invalidated 
the  Oklahoma  criminal  sterilisation  act's  distinc- 
tion between  lareenists  and  embexalers.  Although  It 
too  did  not  allude  to  privacy,  it  did  suggest  it  was 
applying  a  higher  equal  protection  standard  than 
ustiaL  Why  It  did  so  Is  uixdear.  "Faced  with  the 
possibility  of  a  finding  of  cruel  and  unusual  punish- 
ment and  the  virtual  certainty  of  invalidation 
under  the  clause  proscribing  ex  pott  faelo  laws,  the 
state  declined  to  argue  the  case  on  the  theory  that 
tbe  .  .  .  Act  was  a  penal  statute,  and  therefore  tried 
to  Justify  the  distinction  in  'regulatory  terms."  Ely. 
tupra.  at  1235  n.lOl.  That  being  so.  the  sUle  was 
unable  to  come  up  with  even  a  plausible  justifica- 
tion for  the  distinction.  Eitenttadt  was  a  case  ap- 
plying "traditional"  equal  protection  standards, 
albeit  in  a  less  than  satisfactory  way.  See  Note.  Leg- 
itiative  Purpose.  Rationalit]).  and  Bgual  Protec- 
tion. 82  Tale  L.J.  123  (1973).  The  passage  cited  by 
the  Court  In  Roe  reiterated  Grisicold's  conclusion 
that  privacy  interests  are  threatened  by  a  ban  on 
the  use  of  contraceptives,  but  declined  to  decide 
whether  its  rationale  should  be  extended  to  restric- 
tions on  distribution.  See  p.  930  ntpra  Prince 
upheld  the  application  of  a  child  labor  law  to  Jeho- 
vah's Witness  children  distributing  religious  litera- 
ture. It  did,  however,  reiterate  the  conclusion  of 
Pierce  and  Mejter  that  family  relationships  are  enti- 
tled to  special  protection.  "Those  two  cases  are  prod- 
ucts of  "the  Lochner  era."  see  pp.  937-43  iti/ra.  The 
vitality  of  the  theory  on  which  they  rested  has 
been  questioned.  Epperson  v.  Arkansas.  393  U.S.  97. 
105-06  (1968).  and  the  Court  has  attempted  to 
recast  them  as  First  Amendment  cases.  Griswold  v. 
Connecticut.  381  U.S.  479.  482  (1965);  cf.  Poe  v. 
Oilman.  367  US.  497.  533-34  (1961)  (Harlan,  J.,  dis- 
senting). Even  reading  the  cases  cited  "for  all  that 
they  are  worth."  it  is  difficult  to  Isolate  the  "priva- 
cy" factor  (or  any  other  factor  that  seems  constitu- 
tionally relevant)  that  unites  them  with  each  other 
and  with  Roe.  So  the  Court  seems  to  admit  by  Indi- 
cating that  privacy  has  "some  extension"  to  the  ac- 
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tlvities  involved,  and  so  It  seems  later  to  grant  even 
more  explicitly. 

The  pregnant  woman  cannot  l>e  Isolated  In  her 
privacy.  She  carries  an  embryo  and.  later,  a 
fetus.  .  .  .  The  situation  therefore  Is  Inherently  dif- 
ferent from  marital  intimacy,  or  bedroom  posses- 
sion of  obscene  material,  or  marriage,  or  procrea- 
tion, or  education,  with  which  Eisenstadt.  Oris- 
viold,  Stanley.  Loving.  Skinner.  Pierce,  and  Meyer 
were  respectively  concerned.  93  S.  Ct.  at  730. 

■°93  S.  Ct.  at  727.  See  also  id.  at  757  (Douglas.  J., 
concurring). 

■■  It  might  be  noted  that  moat  of  the  factors  enu- 
merated also  apply  to  the  Inconvenience  of  having 
an  unwanted  two-year-old.  or  a  senile  parent 
around.  Would  the  Court  find  the  constitutional 
right  or  privacy  invaded  in  those  situations  too?  I 
find  it  hard  to  believe  it  would:  even  If  It  did.  of 
course.  It  would  not  find  a  constitutional  right  to 
"terminate"  the  annoyance— presumably  because 
"real"  persons  are  now  involved.  But  cf.  p.  936 
supra  &  note  48  supra.  But  what  about  ways  of  re- 
moving the  annoyantx  that  do  not  involve  "termi- 
nation"? Can  they  really  be  matters  of  constitution- 
al entitlement? 

"  But  cf.  93  a  Ct.  at  758-59  (Douglas.  J.,  concur- 
ring). 

"  Cf.  KaU  V.  United  SUtes.  389  U.S.  347.  350-51 
(1967). 

•"•United  SUtes  v.  Carolene  ProducU  Co..  304 
U.S.  144.  153  n.4  (1938). 

••  This  Is  not  the  place  for  a  full  treatment  of  the 
subject,  but  the  general  idea  Is  this:  Classifications 
by  sex.  like  classifications  by  race,  differ  from  the 
usual  classification— to  which  the  traditional  "rea- 
sonable generalization"  standard  Is  properly  ap- 
plied—in that  they  rest  on  "we-they"  generaliza- 
tions as  opposed  to  a  "they-they"  generalization. 
Take  a  familiar  example  of  the  usual  approach. 
Williamson  v.  Lee  Optical  Co..  348  U.S.  483  (1955). 
Of  course  few  legislators  are  opticians.  But  few  are 
optometrists  either.  Thus  while  a  decision  to  distin- 
guish opticians  from  optometrists  will  incorporate  a 
stereotypical  comparison  of  two  classes  of  people.  It 
Is  a  comparison  of  two  "they"  stereotypes,  riz. 
"They  (opticians]  are  generally  Inferior  to  or  not  so 
well  qualified  as  they  [optometrists]  are  in  the  fol- 
lowing respect(s),  which  we  find  sufficient  to  Justi- 
fy the  classification:  .  .  ."  However,  legislators  tra- 
ditionally have  not  only  not  l>een  black  (or  female); 
they  have  been  white  (and  male).  A  decision  to  dis- 
tinguish blacks  from  whites  (or  women  from  men) 
will  therefore  have  its  roots  in  a  comparison  be- 
tween a  "we "  stereotype  and  a  "they"  stereotype. 
viz.  "They  [blacks  or  women]  are  generally  Inferior 
to  or  not  so  well  qualified  as  we  [whites  or  men]  are 
in  the  following  respect(s).  which  we  find  sufficient 
to  Justify  the  classification:  .  . 

The  choice  between  classifying  on  the  basis  of  a 
comparative  generalization  and  attempting  to  come 
up  with  a  more  discriminating  formula  always  in- 
volves balancing  the  Increase  in  fairness  which 
greater  individualization  will  produce  against  the 
added  costs  it  will  entail.  It  is  no  startling  psycho- 
logical insight,  however,  that  most  of  us  are  de- 
lighted to  hear  and  prone  to  accept  comparative 
characterizations  of  groups  that  suggest  that  the 
groups  to  which  we  lielong  are  In  some  way  superi- 
or to  others.  (I  would  be  Inclined  to  exclude  most 
situations  where  the  "we's"  used  to  be  "they's,"  ef. 
Ferguson  v.  Skrupa,  372  U.S.  736  (1963).  and  would 
therefore  agree  that  the  unchangeablllty  of  the  dis- 
tinguishing characteristic  Is  Indeed  relevant, 
though  it  Is  only  part  of  the  story.)  The  danger  is 
therefore  greater  In  we-they  situations  that  we  will 
overestimate  the  validity  of  the  proposed  stereoty- 
pical classification  by  seizing  upon  the  positive 
myths  about  our  own  class  and  the  negative  myths 
about  theirs— or  indeed  the  realities  respecting 
some  or  most  memlicrs  of  the  two  classes— and  t(X> 
readily  assuming  that  virtually  the  entire  member- 
ship of  the  two  classes  fit  the  sterotypes  and  there- 
fore that  not  many  of  "them"  will  be  unfairly  de- 
prived, nor  many  of  "us"  unfairly  benefitted,  by  the 
proposed  classification.  In  short.  I  trust  your  gener- 
alizations about  the  differences  between  my  gang 
and  Wilfred's  more  than  I  do  your  generalizations 
about  the  differences  between  my  gang  and  yours. 
Of  course  moat  Judges,  like  most  legislators,  are 
white  males,  and  there  Is  no  particular  reason  to 
suppose  they  are  any  more  immune  to  the  con- 
scious and  unconscious  tempUtlons  that  Inhere  In 
we-they  generalizations.  Obviously  the  factors  men- 
tioned can  distort  the  evaluation  of  a  classification 
fully  as  much  as  they  can  distort  Its  formation.  But 
all  this  Is  only  to  suggest  that  the  Court  had 


chosen  the  right  course  in  reviewing  classifications 
it  has  decided  are  suspicious— a  course  not  of  re- 
striiting  or  secondguessing  the  legislative  cost-bene- 
fit balance  but  rather  of  demanding  a  congruence 
between  the  classification  and  iu  goal  as  perfect  as 
practicable.  When  In  a  given  situation  you  can't  l>e 
trusted  to  generalize  and  I  can't  be  trusted  to  gen- 
eralize, the  answer  is  not  to  generalize— so  long  as  a 
bearable  alternative  exists.  And  here,  the  Court  has 
recognized,  one  does— the  alternative  of  forcing  the 
system  to  absorb  the  additional  cost  that  case  by 
case  determinations  of  qualification  will  entail.  Leg- 
islatures incur  this  cost  voluntarily  in  a  great  many 
situations,  and  courts  have  on  other  occasions 
forced  them  to  do  so  where  constitutionally  pro- 
tected Interests  will  be  threatened  by  an  Imperfect- 
ly fitting  classification.  The  unusual  dangers  of  dis- 
tortion that  inhere  In  a  we-they  process  of  compar- 
ative generalization,  the  Court  seems  to  have  been 
telling  us  In  the  racial  classification  cases,  also 
demand  that  we  t)ear  the  increased  cost  of  individ- 
ual justice. 

"See  93  S.  Ct.  at  708-10.  730,  723-24,  743-43,  752- 
55. 

•'If  the  mere  fact  that  the  classification  in  Issue 
disadvantages  a  minority  whose  viewpoint  was  not 
appreciated  by  a  majority  of  the  legislature  that 
enacted  It  were  sufficient  to  render  it  suspect,  all 
classifications  would  t>e  suspect. 

••  Even  if  the  case  could  be  made  that  abortion  is 
an  issue  that  pits  the  interests  of  men  against  those 
of  women,  that  alone  would  not  bring  it  within  a 
theory  that  renders  suspect  classifications  based  on 
generalizations  alMut  the  characteristics  of  men 
and  women.  And  even  If  there  were  some  way  to 
expand  the  theory  (and  I  confess  I  cannot  see  what 
Judicial  remedy  would  be  appropriate  were  the 
theory  so  expanded,  but  see  note  85  supra,  third 
paragraph)  to  cover  all  "'interests  of  men  versus  in- 
terests of  women"  situations,  it  will  take  some  prov- 
ing to  esubllsh  that  this  is  one:  [Dlecisions  in  soci- 
ety are  made  by  those  who  have  power  and  not  by 
those  who  have  righU.  Hust>ands  and  boy  friends 
may  In  the  end  wield  the  power  and  make  the  abor- 
tion decision.  Many  women  may  be  forced  to  have 
abortions  not  because  it  is  their  right,  but  because 
they  are  forced  by  egocentric  men  to  submit  to  this 
procedure  to  avoid  an  unwanted  inconvenience  to 
men.  Stone,  supra  note  32. 

••It  might  t>e  suggested  that  legislation  restrict- 
ing abortion  had  been  kept  on  the  books  by  the  ef- 
forts of  an  intense  minority  and  did  not  represent 
the  will  of  most  legislative  majorities.  Though  I  am 
aware  of  no  basis  for  inferring  this  Is  any  truer 
here  than  It  Is  with  respect  to  other  sorts  of  legisla- 
tion, see  also  note  86  supra,  it  is  the  sort  of  claim 
that  is  hard  to  disprove.  (The  phenomenon  de- 
scribed at  pp.  946-47  infra,  one  of  relief  that  the 
issue  has  been  taken  out  of  the  political  arena,  is  a 
very  different  matter.)  In  any  event  it  is  not  the 
Court's  Job  to  repeal  such  legislation.  In  the  first 
place  there  is  nothing  unusual,  and  I  was  not  aware 
there  was  anything  wrong,  with  an  intense  minori- 
ty's compromising  on  issues  about  which  it  feels 
less  strongly  in  order  to  gamer  support  on  those  It 
cares  most  about.  Moreover,  precisely  because  the 
claims  involved  are  difficult  to  evaluate,  I  would 
not  want  to  entrust  to  the  Judiciary  authority  to 
guess  about  them— certainly  not  under  the  guise  of 
enforcing  the  Constitution.  Leaving  aside  the  argu- 
able case  of  a  law  that  has  been  neither  legislative- 
ly considered  nor  enforced  tor  decades,  see  A  Bickel. 
The  Least  Dangerous  Branch  143-56  (1962).  the 
Court  should  rest  Its  declaration  of  unconstitution- 
ality, If  any.  on  more  than  a  guess  about  how  wide- 
spread and  intense  the  support  for  the  law  "really" 
Is. 

*°The  claimed  connection  Is  often  empirical, 
causal  or  normative.  AlMut  all  that  does  not  seem 
to  become  Involved  is  formal  logic.  See  p.  941  infra; 
Ely,  supra  note  28.  at  1237-49. 

•■Even  this  sUtement  of  the  demands  of  "sub- 
stantive due  process"  Is  too  strong  for  many  Jus- 
tices and  commenUtors,  who  deny  that  any  such 
doctrine  should  exist.  See.  eg.,  pp.  937-38  irifra. 

"See  Branzburg  v.  Hayes.  408  U.S.  665  ( 1972). 

"See  pp.  934-33  supra.  Necessarily,  a  claim  of 
this  sort  can  never  be  esublished  beyond  doubt: 
one  laui  only  proceed  by  examining  the  claims  of 
those  values  he  thinks,  or  others  have  suggested, 
are  traceable  to  the  Constitution.  It  is  always  possi- 
ble, however,  that  someone  will  develop  a  general 
theory  of  entitlements  that  encompasses  a  given 
case  and  plausibly  demonstrate  its  constitutional 
connections.  It  is  also  possible  that  had  the  consti- 
tutional right  to  an  abortion  been  developed  as  con- 
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stltutionaJ  doctrine*  usually  are— that  is  incremen- 
tally, rather  than  by  the  quantum  Jump  of  Aoe— 
the  connection  of  the  first  step  with  the  Constitu- 
tion, and  that  of  each  succeeding  step  with  its  pred- 
ecessor, would  have  seemed  more  plausible.  I 
cannot  bring  myself  to  believe,  however,  that  any 
amount  of  gradualism  could  serve  to  make  any- 
thing approaching  the  entire  inference  convincing. 

**The  thing  about  permitting  disparity  among 
state  laws  regulating  abortion  that  /  find  most 
troubling  is  not  mentioned  by  the  Court,  and  that 
is  that  some  people  can  afford  the  fare  to  a  neigh- 
boring state  and  others  cannot.  Of  course  this  situ- 
ation prevails  with  respect  to  divorce  and  a  hoet  of 
other  sorts  of  laws  as  well.  I  wish  someone  could  de- 
velop a  theory  that  would  enable  the  Court  to  take 
account  of  this  concern  without  implying  a  com- 
plete obliteration  of  the  federal  system  that  is  so 
obviously  at  the  heart  of  the  Constitution's  plan.  I 
have  not  been  able  to  do  so.  See  note  87  supra. 

"Set  pp.  943-45  infm. 

"See.  e.g..  Abortion.  The  New  Republic.  Pfeb.  10. 
1973,  at  9:  Stone,  supra  note  22. 

•'Of  course  one  can  disagree  with  the  lengths  to 
which  the  inferences  have  been  taken:  my  point  is 
that  the  prior  decisions,  including  those  that  have 
drawn  the  most  fire,  at  least  started  from  a  value 
singled  out  by,  or  fairly  inferable  from,  the  Consti- 
tution as  entitled  to  special  protection.  Whatever 
one  may  think  of  the  code  of  conduct  laid  down  in 
Miranda  v.  Arizona.  384  U.S.  436  (1966).  the  Consti- 
tution does  talk  about  the  right  to  counsel  and  the 
privilege  against  self-incrimination.  Whatever  one 
may  think  of  the  strictness  of  the  scrutiny  exer- 
cised in  Purman  v.  Georgia.  408  U.S.  238  (1972),  the 
Eighth  Amendment  surely  does  indicate  in  a  gener- 
al way  that  punishments  are  to  be  scrutinized  for 
erratic  imposition  ("usual")  and  severity  dispropor- 
tionate to  any  good  they  can  be  expected  to  accom- 
plish ("cruel"). 

Note  that  the  claim  in  the  text  has  to  do  with  the 
capacity  of  the  earlier  decisions  to  be  rationalized 
in  terms  of  some  value  highlighted  by  the  Constitu- 
tion, not  with  the  skill  with  which  they  were  in  fact 
rendered.  It  Is  now  pretty  generally  recognized,  for 
example,  that  the  various  "wealth  discrimination" 
cases  could  better  have  been  defended  m  terms  of 
the  constitutional  attention  paid  explicitly  or  im- 
plicitly or  implicitly  to  the  "goods"  whose  distribu- 
tion was  in  issue— the  right  to  vote  and  the  assur- 
ance of  fair  Judicial  procedures.  See,  eg.,  Michel- 
man,  Foreword:  On  Protecting  the  Poor  Throvoh  the 
Fourteenth  Amendment.  83  Hanr.  L.  Rev.  7  (1969). 
Reynolds  v.  Sims.  377  U.S.  533  (1964),  is  a  badly  ar- 
ticulated opinion.  Its  only  response  to  the  argu- 
ment made  by  Justice  Stewart— that  since  an  equal 
protection  claim  was  Involved,  a  rational  defense  of 
a  disparity  among  the  "weights"  of  votes  should 
suffice— was  simply  to  announce  that  the  goals  Jus- 
tice Stewart  had  in  mind  were  off  limits.  See  Ely, 
supra  note  28,  at  1226-27.  But  even  Justice  Stewart 
could  not  take  the  equal  protection  mold  too  seri- 
ously, for  he  added  he  would  not  approve  a  plan 
that  permitted  "the  systematic  frustration  of  the 
will  of  a  majority  of  the  electorate  of  the  State." 
Lucas  V.  Colorado  Oen.  Assembly,  377  U.S.  713.  7S3- 
54  (1954)  (footnote  omitted).  Such  a  plan,  however, 
could  be  quite  "rational"  in  terms  of  the  sort  of 
goals  Justice  Stewart  had  in  mind,  goals  that  in 
other  contexts  would  count  as  legitimate.  Obviously 
Justice  Stewart  had  in  mind,  goals  that  in  other 
contexts  would  count  as  legitimate.  Obviously  Jus- 
tice Stewart  was  moved  to  some  extent  by  the 
notion  that  a  system  whereby  a  minority  could  per- 
petuate its  control  of  the  government  was  out  of 
accord  with  the  system  of  government  envisioned 
by  the  framers.  See  also  Kramer  v.  Union  Free 
School  District  No.  IS,  395  U.S.  621,  628  (1969) 
(Warren,  C.J..  for  the  Court).  This  was  what  moved 
the  Court  too.  though  much  further.  And  though 
the  Court  did  not  give  the  reason,  there  is  one:  a 
fear  that  by  attempting  to  apply  Justice  Stewart's 
"in  between"  standard  It  would  become  embroiled 
in  unseemly  "political"  Inquiries  into  the  power 
alignments  prevalent  in  the  various  states.  See 
Deutsch,  SeiUralitv.  Legitimacy,  and  the  Supreme 
Court  Some  Intersections  Between  Law  and  Politi- 
cal Science,  20  Stan.  h.  Rev.  169,  246-47  (1968):  cf. 
note  89  supra;  but  cf.  Mahan  v.  Howell.  41  U.S.L.W. 
4277  (U.S.  Feb.  20.  1973).  Though  the  point  is 
surely  debatable,  the  impulse  is  understandable. 
and  the  fight  in  ReyiuMt,  like  that  in  Miranda, 
turns  out  to  be  not  so  much  over  the  underlying 
values  as  over  the  need  for  a  "clean"  prophylactic 
rule  that  will  keep  the  courts  out  of  messy  factual 
disputes. 


In  his  concurrence  in  Hoe,  Justice  Stewart  lists 
ten  cases  to  prove  that  "the  Due  Process  Clause  of 
the  Fourteenth  Amendment  covers  more  than 
those  freedoms  explicitly  named  In  the  Bill  of 
Rights."  93  S.  Ct.  at  734.  His  point  is  obviously  that 
the  freedoms  involved  were  given  protection  above 
and  beyond  the  ordinary  demand  for  a  "rational" 
defense  and  therefore  Roe  is  Just  more  of  the  same. 
It  is  not.  Schware  v.  Bd.  of  Bar  Examiners.  353  U.S. 
232  (1957):  Aptheker  v.  Secretary  of  SUte.  378  U.S. 
500  (1964):  and  Kent  v.  Dulles,  357  U.S.  116  (1958), 
are  all  obviously  rationalizable  as  First  Amendment 
cases  and  indeed  tiave  since  been  so  rationalized. 
Concerning  Schware,  see  Orlswold  v.  Connecticut, 
381  U.S.  479.  483  (1965):  cf.  United  SUtes  v.  Brown, 
381  U.S.  437,  456  (1965).  As  to  Aptheker  and  Kent, 
see  Zemel  v.  Rusk,  381  U.S.  1,  16  (196S):  United 
States  V.  Brown,  381  U.S.  at  456.  Concerning  Pierce 
v.  Society  of  Sisters  and  Meyer  v.  Nebraska,  see 
note  79  supra.  As  to  Shapiro  v.  Thompson,  394  U.8. 
618  (1969),  and  United  States  v.  Guest.  383  U.S.  745 
(1966),  see  p.  927  supra.  With  respect  to  Carrington 
v.  Rash.  380  U.S.  89  (1965),  see  the  preceding  para- 
graph of  this  f(X>tnote  and  C.  Black,  supra  note  56. 
Concerning  Boiling  v.  Sharpe,  347  U.S.  497  (1954), 
see  note  79  supra;  but  cf.  Linde,  Judges,  Critics,  and 
the  Realist  Tradition,  82  Tau  UJ.  227,  233-35 
(1972).  And  compare  Truax  v.  Raich,  239  U.S.  33 
(1915),  with  Graham  v.  Richardson,  403  U.S.  365 
(1971),  and  note  85  supra. 

"198  U.S.  45(1905). 

"Ferguson  v.  Skrupa,  372  0.8.  736.  739-30  (1965) 
(footnotes  omitted).  See  also  Lincoln  Federal  Labor 
Union  V.  Northwestern  Iron  &  Metal  Co.,  335  VJ8. 
535,533-37(1949). 

""See  Pierce  v.  Society  of  Sisters,  268  VJ8.  510 
(1925):  Meyer  v.  Nebraska.  262  U.S.  390  (1933). 

>°'  E.g.,  Adkins  v.  Children's  Hospital.  361  n.8. 
525,  543-43  (1933).  See  also  Adair  v.  United  SUtes. 
208  U.S.  161.  172-73  (1908).  Cf.  Hammer  v.  Dacen- 
hart,  247  U.S.  251  (1918). 

'••  397  U.8.  471  (1970). 

'"See,  e.g.,  San  Antonio  Independent  School 
Dist.  V.  Rodriguez.  41  U.S.L.W.  4407.  4417  (U.S. 
March  21,  1973):  Ortwein  v.  Schwab.  41  CSX-W. 
3473,  3474  (U.S.  March  5.  1973):  United  States  v. 
Kras,  93  S.  Ct.  631,  638  ( 1973). 

'<"  But  cf.  note  109  infra. 

•"  397  U.S.  at  484-86. 

'"•Karst  Sl  Horowitz.  Reitman  v.  Mulkey:  A  Te- 
leophase  of  Substantive  Equal  Protection,  1967  Sup. 
Ct.  Rev.  39.  57-58:  cf.2U  PoUak.  The  Constitution 
and  the  Supreme  Court:  A  Documentary  History 
366-67(1966). 

■»'  But  see  U.S.  Comr.  art.  I.  i  10:  Calder  v.  BuU. 
3U.S.  (3DaU.)386(1798). 

'"•  See  note  103  supra. 

""93  S.  Ct.  at  734.  The  only  "tochner  ero"caae8 
Justice  Stewart  cites  are  Uever  and  Pierce.  It  there- 
fore may  be  he  intends  to  pursue  some  sort  of  "eco- 
nomic-noneconomic"  line  in  selecting  rights  enti- 
tled to  special  protection.  But  see  text  at  note  105 
supra.  The  general  philosophy  of  constitutional  ad- 
judication, however,  is  the  same.  See  text  at  notes 
106-07  supra.  Justice  Stewart  rather  clearly  intends 
his  Roe  opinion  as  a  repudiation  of  his  Griswold 
dissent,  and  not  simply  as  an  acquiescence  in  what 
the  Court  did  in  the  earlier  case.  See  93  S.  Ct.  at 
735. 

Having  established  to  his  present  satisfaction 
that  the  Due  Process  Clause  extends  unusual  sub- 
stantive protection  to  interests  the  Constitution  no- 
where marks  as  special,  but  see  note  97  supra,  he 
provides  no  further  assistance  respecting  the  diffi- 
cult questions  before  the  Court,  but  rather  defers 
to  the  Court's  "thorough  demonstration"  that  the 
interests  in  protecting  the  mother  and  preserving 
the  fetus  cannot  support  the  legislation  involved. 
But  see  pp.  933-36  supra. 

<>°Adairv.  United  SUtes,  308  U.S.  161, 173(1908). 
See  also  id.  at  174. 

'"Jay  Bums  Baking  Co.  v.  Bryan.  364  U.S.  504, 
513  (1934).  See  alto  id.  at  517:  Meyer  v.  Nebraska. 
363  U.S.  390,  399-400,  403  (1923):  Adkins  v.  Chil- 
dren's Hospital.  361  DJB.  525.  529  (1923):  Coppage  v. 
Kansas.  236  U.S.  1.  14  (1915):  Lochner  v.  New  York. 
198  U.S.  45,  53,  54.  56,  57  (1905):  id.  at  68  (Harlan. 
J.,  dissenting). 

•"Butcf.  note  91  supra. 

'"Coppage  v.  Kansas.  236  U.S.  1,  16-17,  17-18 
(1915).  See  alto  Meyer  v.  Nebraska,  363  D.S.  390. 
403  (1933):  Adair  v.  United  SUtes.  208  U.S.  161.  174- 
75  (1908):  Lochner  v.  New  York.  198  U.S.  45.  57-68 
(1905). 

"•Lochner  v.  New  York.  198  U.8.  45,  63  (1905). 
See  alto  id.  at  51. 56. 59. 64. 


■■•Jay  Bums  Baking  Co.  v.  Bryan.  364  VA.  S04. 
517  (1934).  See  aiso  Coppwe  v.  Kansas.  316  n.a  1. 
15-16  (1915). 

"•Note8sitpra. 

■■'The  Lochner  approach  to  factual  claims  Is, 
however,  suggested  by  the  Court's  ready  accept- 
ance—by way  of  nullifying  the  sute's  health  inter- 
est during  the  first  trimester— of  the  daU  adduced 
by  appelants  and  certain  amtci  to  the  effect  that 
abortions  performed  during  the  first  trimester  are 
safer  than  chUdbirth.  93  S.  Ct.  at  725.  This  to  not  in 
fact  agreed  to  by  all  doctors— the  daU  are  of  courw 
severely  limited— and  the  Court's  view  of  the 
matter  is  plainly  not  the  only  one  that  is  "rational" 
under  the  usual  standards.  See  San  Antonio  Inde- 
pendent School  Dist.  v.  Rodriguez,  41  U.SX.W. 
4407,  4420  (U.S.  March  21,  1973);  Etoenstadt  V. 
Balrd,  405  U.S.  438,  470  (1972)  (Burgber,  DJ..  dis- 
senting): The  actual  hazards  of  Introducing  a  par- 
ticular foreign  substance  into  the  human  body  are 
frequently  controverted,  and  I  cannot  believe  the 
unanimity  of  expert  opinion  is  a  prerequisite  to  a 
sute's  exercise  of  its  police  power,  no  matter  what 
the  subject  matter  of  the  regulation.  Even  assum- 
ing no  present  dispute  among  medical  authorities, 
we  cannot  ignore  that  it  has  become  commonplace 
for  a  drug  or  tooA  additive  to  be  universally  regard- 
ed as  harmless  on  one  day  and  to  be  condemned  as 
perilous  the  next.  It  is  inappropriate  for  thto  Court 
to  overrule  a  legislative  classification  by  relying  on 
the  present  consensus  among  leading  authorities. 
The  commands  of  the  Constitution  cannot  fluctu- 
ate with  the  shifting  tides  of  scientific  opinion. 

I  suppose  the  Court's  defense  of  its  unusual  reac- 
tion to  the  scientific  daU  would  be  that  the  case  to 
unusual,  in  that  it  Involves  a  "fundamental"  inter- 
est. It  should  be  noted,  however,  that  even  a  sure 
sense  that  abortion  during  the  first  trimester  to 
asfer  than  childbirth  would  aerre  only  to  blunt  a 
sute's  claim  that  it  to,  for  reasons  relating  to  ma- 
ternal health,  entitled  to  profcfite  abortloa;  it 
would  not  support  the  Inference  the  Court  draws, 
that  regulationt  detigned  to  make  the  abortion  pro- 
cedure safer  during  the  first  trimester  are  imiier- 
mlssible.  See  93  S.  Ct.  at  733. 

x'Cf.  Meyer  v.  Nebraska.  363  n.8.  S90  (IM*): 
Adkins  V.  ChUdren's  Ho^ital.  361  VJB.  53S.  546 
(1933).  Lochner  v.  New  York.  198  n.8.  4S,  5S-64.  57 
(1905). 

■■•And  even  those  cases  that  interlaced  such 
claims  with  indications  of  a  balancing  test,  see  note 
118  supra,  sowed  the  seeds  of  their  own  reveraat. 
See  text  at  notes  130-31  infra.  A  claim  that  X 
weighs  mor  than  Y  will  have  little  persuasive  or 
precedential  value  if  it  to  bracketed  with  an  Inde- 
fensible assertion  than  Y  to  nothing. 

■'•Adair  v.  United  SUtes.  308  U.S.  161.  173  (1906), 
quoted  more  fully  at  p.  932  lupro.  See  alto,  e.g., 
Lochner  v.  New  York.  198  U.S.  45,  54  (1905). 

"■  Wrong,  that  Is,  if  one  assigns  to  the  words  any- 
thing resembling  their  ordinary  meanings  tee.  e.g., 
Daniel  v.  Family  IriSurance  Co.,  336  UB.  330.  334 
(1949).  One  can  of  course  argue  that  states  should 
also  have  govemmenU  of  few  and  defined  powers, 
that  they  should  not  be  vested  with  broad  author- 
ity to  go  after  whatever  they  regard  as  evlto.  But 
the  Federal  Constitution  impose*  no  such  restraint, 
and  according  to  the  test  accepted  even  at  the  time 
of  I.ocftner  such  authority,  at  least  as  a  matter  of 
federal  constitutional  law.  does  extot. 

■"It  to  possible,  of  course,  that  I  am  here  time- 
bound,  and  that  the  wrongness  of  Lochner  ef  at  to 
obvious  only  because  a  half  century  of  commentary 
has  made  it  so.  While  I  cannot  rebut  thto.  I  am  in- 
clined to  doubt  it.  In  those  dectoions  the  Court 
sUted  the  applicable  tests  in  language  much  the 
same  as  would  be  used  today— language  the  dIssenU 
cogently  demonstrated  could  not  be  reconciled  with 
the  resulU.  That  views  with  which  one  disagrees 
can  be  reasonable  nonetheless  was  a  concept  hardly 
new  to  lawyers  even  in  1900. 

'"But  compare  93  S.  Ct  at  733  with  Doe  v. 
Bolton.  93  a  Ct.  739  (1973).  See  alto  pp.  933-36 
supra. 

'"  With  respect  to  the  Equal  Protection  Clause, 
by  way  of  contrast,  the  Court  has  taken  to  claiming 
It  to  simply  applying  the  traditional  rationality 
standard,  whether  it  is  or  not.  For  a  more  optimis- 
tic view  of  the  development,  see  Gunther  Foreword: 
In  Search  of  Evolving  Doctrine  on  a  Oianging 
Court-  A  Model  for  a  Newer  Equal  Protection,  86 
Hanr.  L.  Rev.  1(1973). 

■<•  See  note  97  supra.  The  "footnote  4"  argument 
~stiggested  in  note  85  supra  responcto  not  so  much  to 
any  clear  constitutional  concern  with  equality  for 
women  (.but  see  U.8.  Const,  amend.  XUC)  as  to  the 
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unavoidable  obligation  to  (ive  "principled"  content 
to  the  facially  inscrutable  Equal  Protection  Clause. 
See  pp.  948-49  in/ro.  Virtually  everyone  agrees  that 
claasificationa  by  race  were  intended  to  be  and 
should  be  tested  by  a  higher  than  usual  standard, 
and  that  at  least  some  others— though  the  nature 
and  length  of  the  list  are  seriously  disputed— are 
sufficiently  Tacellke"  to  merit  comparable  treat- 
ment. See,  eg..  Oraham  v.  Richardson.  403  O.8.  3«5 
(1971).  The  problem  thus  becomes  one  of  identify- 
ing those  features  of  racial  classifications  that  val- 
idly compel  the  deviation  from  the  usual  standard, 
and  in  turn  those  classifications  that  share  those 
features. 

■■•Sec;  e,g..  Kurland.  Fomcord:  "Equal  in  Origin 
and  Kdwil  in  Title  to  the  Legislative  and  Executive 
Branche*  of  Government,  Harv.  U  Rev.  143.  144-45. 
149.  1S3.  175(1969). 

'"  See,  e.g..  A.  Bickxl.  rupra  note  «9.  at  84-92:  A. 
Blckel.  The  Supreme  Court  and  the  Idea  of 
Progress  177  (1970):  Mendelson.  On  the  Meaning  of 
the  nm  Amendment  Absolutes  in  the  Balance.  50 
CalU.  L.  Rev.  821  ( 1962). 
■*•  Linde,  supra  note  97.  at  254. 
'••  The  Court  will  continue  to  play  the  role  of  the 
omniscient  and  strive  toward  omnipotence.  And  the 
law  reviews  will  continue  to  play  the  game  of  evalu- 
ating the  Court's  work  in  light  of  the  fictions  of  the 
law.  legal  reasoning,  and  legal  history  rather  than 
deal  with  the  realities  of  politics  and  statesman- 
ship. Kurland.  supra  note  126.  at  175. 

,,c7  Weekly  Comp.  of  Presidential  Documents 
1431  (Oct.  25.  1971). 
•*>  Id.  at  1432. 

■••See  generaUv  A.  Bickel,  The  Supreme  Court 
and  the  Idea  of  Progress  (1970).  Professor  Bickel 's 
thought  is  of  course  much  richer  than  it  is  here  re- 
ported. But  the  catchier  aspects  of  a  persons  work 
have  a  tendency  to  develop  a  life  of  their  own  and 
on  occasion  to  function,  particularly  in  the  think- 
ing of  others  and  perhaps  to  an  extent  even  in  the 
author's  own.  without  the  background  against 
which  they  were  originally  presented.  Cf.  note  138 
infra. 

"'See  Hart,  rortword:  The  Time  Chart  of  the 
JuMtiees.  73  Haav.  L.  Re*.  84,  99  (1959).  See  also  A. 
Bicxn.  nprs  note  137,  at  99:  Kurland.  Earl 
Warren,  the  ■Warren  Court,"  and  the  Warren 
Myths,  67  Mich.  L.  Rsv.  353.  357  (1968).  C/.  Karst. 
Invidious  Discrimination:  Justice  Douglas  and  the 
Return  of  the  " Natural- Lau>— Due-Process"  Formu- 
la, 16  V.CJjJU^  Rev.  716.  746-48  (1969);  Karst  A 
Horowtts,  supra  note  106.  at  79. 

>»*  E.g.,  A.  BiCKSL,  supra  note  137,  at  9$:  Kurland. 
Ttncard  a  Political  Supreme  Court,  32  U.  Cin.  L. 
Rsv.  19.  20.  22(1969). 

'"See  generallv  W.  Murphy,  Congress  and  the 
Court  (1962):  C.  Warren,  The  Supreme  Court  in 
United  SUtes  History  (rev.  ed.  1932). 

■>*In  the  pact  several  years,  however,  a  trend 
toward  UberalliaUon  of  abortion  statutes  has  re- 
sulted in  adoption,  by  about  one-third  of  the  States. 
of  lea  stringent  laws,  moct  of  them  patterned  after 
the  ALI  Model  Penal  Code  .  .  .  .  93  S.  Ct.  at  720. 

By  the  aid  of  1970,  four  other  SUtes  had  re- 
pealed criminal  penalties  for  abortions  performed 
in  early  pregnancy  by  a  licensed  physician,  subject 
to  stated  procedural  and  health  requirements. 
Alaska  Stat.  111.15.060  (1970):  Hawaii  Rev.  Stat. 
1453-16  (Supp.  1971):  N.Y.  Penal  Code  1 13S.0S 
(McKlnney  Supp.  1972-1973):  Wash.  Rev.  Code 
II  9.02.060  to  9.0X080  (Supp.  1972).  .  .  ./d.  at  730 
nJ7. 

>*'  As  opposed  to  the  invalidation  of  a  police  prac- 
tice. Cf-  Miranda  v.  Arizona.  384  US.  436  (1966).  See 
aiso,  eg..  Engel  v.  Vltale.  370  US.  421  (1962). 

I"  Even  the  headline  in  77i«  Sew  York  Times  an- 
nounced: "High  Court  Rules  Abortions  Legal  Isle] 
the  First  3  Months."  N.T  Times,  January  33,  1973, 
p.  1,  cols.  1-8. 

'»•  See  pp.  926-27  supra.  Of  covirse  there  are  some 
pcasible  uses  of  the  decision  that  scare  me.  particu- 
larly when  it  is  considered  In  conjunction  (a)  with 
some  of  this  Court's  motions  relating  to  a  mother's 
"waiver"  of  APDC  assistance,  see  Wyman  v.  James, 
400  VS.  309  (1971).  and  (b)  with  Buck  v.  Bell.  274 
VS.  200  (1927).  which  was  Indeed  relied  on  by  the 
Court  in  Roe,  93  S.  Ct.  at  727.  and  cited  without  ap- 
parent disapproval  in  Justice  Douglas's  concur- 
rence, id.  at  759.  But  those  are  quite  different  cases 
I'm  conjiirlng  up. 

■•"  See  note  136  supra.  But  ej.  AUntion,  The  New 
Republic.  Feb.  10.  1973,  at  9:  [I]f  the  Court's  guen 
concerning  the  probable  and  desirable  direction  of 
progress  is  wrong,  it  will  nevertheless  have  been  im- 
poaed  on  all  SO  states,  and  imposed  permanently. 


unless  the  Court  Itself  should  in  the  future  change 
lU  mind.  Normal  legislation,  enacted  by  legislatures 
rather  than  judges,  is  happUy  not  so  rigid,  and  not 
so  presumptuous  in  lU  claims  to  universality  and 
permanence. 

••'  In  Judicial  review,  the  line  between  the  "jurid- 
ical" and  the  "legislative"  mode  does  not  run  be- 
tween "strict  constructionists"  and  competing  theo- 
rists of  constitutional  interpretation.  Rather,  it  di- 
vides constructionists  and  non-constructionlsts. 
those  who  do  and  those  who  do  not  see  judicial 
review  as  a  task  of  construing  the  living  meaning  of 
past  political  decisions— a  division  in  which  the  al- 
ternating llbertarlanism  and  conservatism  of  the 
late  Justices  Black  and  Harlan  were  on  the  same 
side.  Linde.  supra  note  97.  at  254-55  (footnote  omit- 
ted). 

>«>  United  SUtes  v.  Butler.  297  U.S.  1.  62  (1936). 

>"Poe  V.  Ullman.  367  U.S.  497.  539-40  (1961) 
(Harlan.  J.,  dissenting). 

'*•  Wright.  Professor  Bickel,  The  Scholarly  Tradi- 
tion, and  the  Supreme  Court,  84  Harv.  L.  Rev.  769. 
785  (1971)  (footnote  omitted). 

'<>  See  generally  Ely.  5uprti  note  28.  Starting  from 
a  clearly  unconstitutional  course  of  action— and  I 
have  trouble  seeing  the  unconstitutionality  of  a  tax 
exemption  for  only  Caucasian  children  as  a  contro- 
versial assumption— and  attempting  to  explain  why 
It  is  unconstitutional  in  terms  of  a  theory  capable 
of  accepuble  and  consistent  application  to  other 
areas.  Is  a  perfectly  sensible  way  of  developing  con- 
stitutional doctrine.  Id.  at  1262.  I  might  have  made 
(even  more)  explicit  that  the  action  around  which 
the  search  for  the  "principled"  approach  is  to  be 
centered  should  be  one— and.  to  paraphrase  myself. 
I  have  trouble  seeing  the  example  I  chose  as  con- 
troversial in  this  regard— whose  impermissibility  Is 
established  by  values  traceable  to  the  Constitution. 

'"But  see,  e.g..  Hart,  supra  note  133.  at  99. 
quoted  in  part  in  Bickel.  ForeworxL  The  Passive  Vir- 
tues. 75  Harv.  L.  Rev.  40,  41  (1961):  [Tlhe  Court  Is 
predestined  ...  to  be  a  voice  of  reason,  charged 
with  the  creative  function  of  discerning  afresh  and 
of  articulating  and  developing  impersonal  and  dura- 
ble principles  .... 

But  discerning  constitutional  principles  afresh  is 
one  thing:  developing  them,  no  matter  how  neutral 
and  durable,  is  quite  another.  An  Inatltutltxt 
charged  with  looking  after  a  set  of  values  the  rest 
of  us  have  entrusted  to  It  is  significantly  different 
from  one  with  authority  to  amend  the  set. 

'*'  But  see.  e.g..  Linde.  5upra  note  97.  Cf  Bork. 
Neutral  Principles  and  Some  First  Amendment 
Problems,  47  IWD.  UJ.  1,  6-11  (1971),  espousing  the 
general  view  of  constitutional  adjudication  es- 
poused here,  but  characterizing  Gristoold  as  a  typi- 
cal Warren  Court  product,  id.  at  7.  in  order  to  but- 
tress the  more  general  claim-equally  unfair  in  my 
view— that  one  cannot  accept  that  general  view  and 
at  the  same  time  generally  approve  the  work  of 
that  Court,  Id.  at  6.  See  Orlswold  v.  Connecticut. 
381  U.S.  479.  527  n.23  (1965)  (Black,  J.,  dissenting). 

[From  1979  8.  niinoU  L.  Rev.  1] 
The  "Right"  to  ai»  Abortioh,  thi  Scor  or 

14th  AMZNSMXirr    "PXRSOlfHOOD,"  Ain>  THZ 
SUPRKKX  COXntT'S  BUTH  RbQUIRKICKNT 

(By  John  D.  Oorby*) 

I.  IlfTRODDCmOIl 

The  one  theme  which  permeates  the 
United  States  Supreme  Court's  1977  abor- 
tion pronoimcements  is  that  the  United 
States  Constitution  does  not  and  the  federal 
judiciary  should  not  preclude  legislative  reg- 
ulation of  some  aspects  of  the  abortion 
problem.  Indeed,  the  decisions  almost  sug- 
gest that  the  essential  nature  of  American 
society  is  democratic.  The  Supreme  Court's 
1979  decision  holding  imconstitutional  a 
Pennsylvania  statute  requiring  physicians 
performing  abortion  to  attempt  to  preserve 
the  life  of  the  aborted  fetus,  if  the  fetus 
"may  be  viable."  does  not  suggest  the  con- 
trary, since  it  appears  to  be  based  on  the 
due  process  concept  of  vagueness  as  applied 
in  criminal  cases  and  not  upon  any  substan- 
tive expansion  of  the  right  to  abort.*  In 
Maher  v.  Roe,*  the  Court  noted:  "We  should 
not  forget  that  'legislatures  are  ultimate 
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guardians  of  the  Uberties  and  welfare  of  the 
people  in  quite  as  great  a  degree  as  the 
courts.' "  *  One  paragraph  later,  the  Court 
held  that  "the  Constitution  does  not  require 
a  Judicially  imposed  resolution  of  these  dif- 
ficult issues."  '  Similar  language  was  used  in 
Poelkerv.  Doe.* 

"Although  the  Mayor's  personal  position 
[opposition]  on  abortion  is  irrelevant  to  our 
decision,  we  note  that  he  is  an  elected  offi- 
cial responsible  to  the  people  of  St.  Louis. 
His  policy  of  denying  city  funds  for  abor- 
tions such  as  that  desired  by  Doe  is  subject 
to  public  debate  and  approval  or  disapproval 
at  the  polls.  We  merely  hold,  for  reasons 
sUted  in  Maher,  that  the  Constitution  does 
not  forbid  a  State  or  city,  pursuant  to  demo- 
cratic processes,  from  expressing  a  prefer- 
ence for  normal  childbirth  as  St.  Louis  has 
done." ' 

In  spite  of  Mr.  Justice  Powell's  suggestion 
in  Maher  that  "[olur  conclusion  signals  no 
retreat  from  Roe  of  the  cases  applying  it,"  • 
one  wonders  if  those  words  of  reassurance 
are  to  be  talcen  with  the  same  degree  of  seri- 
ousness as  the  assurance  of  Mr.  Justice 
Blaclunun  in  Roe  v.  Wade*  that  the  Su- 
preme Court  was  not  reviving  substantive 
due  process.'"  Indeed,  the  dominant  demo- 
cratic theme  of  Maher  v.  /Joe,"  Poelker  v. 
Doe  "  and  Beal  v.  Doe,^*  the  bitterness  ex- 
pressed by  the  dissenters  <*  (all  previous 
members  of  the  Roe  Majority).'*  the  com- 
pulsion of  the  author  of  Roe  to  dissent,'* 
and  the  continuing  efforts  to  change  Roe 
with  a  constitutional  amendment  cause  one 
to  wonder  if  the  majority  in  Colautti  would 
not  have  preferred  to  have  followed  the 
spirit  of  the  dissenting  opinions  in  Roe  and 
left  the  entire  abortion  problem  in  the 
hands  of  the  sUte  legislatures.  This  ap- 
proach, at  least  on  the  surface,  would  be 
consistent  with  recent  suggestions  that  the 
judiciary  return  to  the  fourteenth  amend- 
ment its  intended  "prcKedural"  as  opposed 
to  "substantive"  significance,  defer  to  the 
"spirit  of  our  democracy"  in  matters  not 
controlled  by  the  fourteenth  amendment  as 
originally  intended,  and  not  "govern"  under 
the  guise  of  interpreting  the  Constitution." 
A  legislative  solution  to  the  abortion  prob- 
lem is  necessarily  based  upon  the  premise 
that  the  Constitution  is  neutral  about  abor- 
tion and  does  not  impose  a  solution,  one 
way  or  another. 

In  this  article,  the  existence  of  such  a 
premise  is  denied.  More  specifically,  this 
author  concludes  (1)  that  the  Constitution 
is  not  neutral  about  abortion  and  does 
indeed  impose  a  solution  on  the  abortion 
question;  (3)  that,  as  Justice  Blaclunun  con- 
ceded in  Roe,  if  the  fetus  is  a  person  under 
the  fourteenth  amendment,  ""the  [plain- 
tiff's] case,  of  course,  collapses,  for  the 
fetus'  right  to  life  would  then  be  guaranteed 
specifically  by  the  [fourteenth] 
[aJmendment:"  ■■  and  (3)  that  the  concept 
of  ""person"  in  the  fifth  and  fotirteenth 
amendments  includes  unborn  human  life,'* 
It  thus  follows  that  the  solution  to  the  abor- 
tion problem  set  forth  in  Roe*"  as  well  as 
that  suggested  by  Justices  White  and  Rehn- 
qulst  in  dissent"  are  constitutionally  im- 
sound,  both  solutions  permitting  the  viola- 
tion of  the  fetus'  constitutionally  protected 
right  to  life  without  due  process  of  law. 
More  positively,  there  is  substantial  histori- 
cal support  for  the  notion  that  the  due 
process  clause  was  designed  to  guarantee 
access  of  all  persons  to  the  courts  for  the 
protection  of  fundamental  rights. "  that 
those  fundamental  rights  refer  to  'life,  lib- 
erty and  property,"  *»  and  that  the  unborn 
human  being,  as  an  individual  living  human 
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being,  is  a  person  under  the  Constitution 
and  is  entitled  to  access  to  the  courts  to  pro- 
tect his  fundamental  right  to  life. 

Since  Roe  v.  Wade  is  the  only  case  in 
which  the  Supreme  Court  has  considered 
the  scope  of  constitutional  "personhood"  in 
the  context  of  pre-birth  stages  of  human  de- 
velopment and  is  the  only  Supreme  Court 
pronouncement  on  the  subject,  »*  a  criticism 
of  Roe  will  serve  as  a  departure  point  for 
this  discussion  as  to  whether  or  not  the 
fetus  falls  within  the  scope  of  the  constitu- 
tional concept." 

II.  THE  SCOPX  or  COMSTITOTIONAL  PERSOK- 
hood:  the  PRIMARY  ISSUE  IN  THE  ABORTION 
CONTROVERSY 

That  the  Supreme  Court  accepted  the 
scope  of  constitutional  personhood  as  the 
primary  issue  in  Roe  \s  reflected  in  its  state- 
ment that  "[tlhe  appellee  CTexas)  and  cer- 
tain amid  argue  that  the  fetus  is  a  person' 
within  the  language  and  meaning  of  the 
Fourteenth  Amendment.  ...  If  this  sugges- 
tion of  personhood  is  established,  the  appel- 
lant's case,  of  course,  collapses,  for  the 
fetus'  right  to  life  would  then  be  guaranteed 
specifically  by  the  [Fourteenth]  Amend- 
ment."  «•  No  one  has  openly  quarreled  with 
the  Roe  Court  on  this  point,  and  with  good 
reason.  The  right  to  life  represents  a  funda- 
mental value  in  the  constitutional  order. 
Not  only  do  both  the  fifth  and  fourteenth 
amendments  explicitly  mention  "life"  in 
their  respective  due  process  clauses, »'  but 
common  sense  dictates  that  the  right  to  life 
is  a  condition  precedent  to  the  enjoyment 
and  exercise  of  all  other  fundamental 
rights,  including  Mr.  Justice  Douglas'  "abso- 
lute" first  amendment  rights; "  it  is  the 
necessary  foundation  upon  which  all  other 
human  rights  are  buUt."  After  all,  only  the 
living  can  enjoy  the  freedom  of  speech,  the 
right  peaceably  to  assemble,  the  right  of  as- 
sistance of  counsel,  the  right  of  privacy,  or 
even  the  right  to  decide  to  have  an  abortion. 
Mr.  Justice  Brennan  expressed  the  idea 
simply  in  Furman  v.  Georffia:  "  "An  execut- 
ed person  has  indeed  lost  the  right  to  have 
rights.'  "  "  And  as  a  general  rule,  only  those 
who  feel  that  their  "right  to  life"  is  secured 
will  dare  exercise  other  fundamental  rights. 

Historically,  an  important  purpose  of 
American  civil  government  has  been  to  pro- 
tect fundamental  rlghte.  Thus,  history  also 
supports  the  Roe  majority  reasoning  that  if 
the  fetus  is  a  person,  and  thus  entitled  to 
the  right  of  life,  the  Court  has  an  obligation 
to  protect  that  right.  John  Locke,  whose  in- 
fluence on  the  thinking  of  the  founders  of 
this  nation  is  well  known,  wrote  of  the  natu- 
ral rights  to  life  and  property  and  that 
"civil  government  is  the  proper  remedy  for 
the  Inconveniences  of  the  state  of  nature, 
which  must  certainly  be  great  where  men 
may  be  judges  in  their  own  case.""  This 
principle,  applied  to  the  abortion  problem, 
suggests  that,  if  the  unborn  does  enjoy  a 
natural  right  to  life,"  the  protection  of  that 
right  should  not  be  completely  entrusted  to 
the  pregnant  woman  since  her  self-con- 
ceived Interests  may  conflict  with  those  of 
the  unborn  and  since  she  could  not  be  ex- 
pected to  be  a  fair  "judge  in  [her]  own 
case."*«  The  solution  to  this  problem,  ac- 
cording to  Locke,  would  be  civil  government 
as  is  the  case  for  all  conflicts  between  the 
rights  of  one  and  the  Interests  of  another. 
These  basic  ideas  found  their  way  into  the 
Declaration  of  Independence  in  the  clause 
to  which  the  people  of  this  nation  so  fre- 
quently rededlcated  themselves  during  the 
recent  bicentennial  year: 

"We  hold  these  truths  to  be  self-evident, 
that  all  Men  are  created  equal,  that  they 


are  endowed  by  their  Creator  with  certain 
unalienable  RighU,  that  among  these  are 
Life,  Liberty,  and  the  Pursuit  of  Happi- 
ness—That to  secure  these  Rights,  Govern- 
ments are  instituted  among  Men,  .  .  .  that 
whenever  any  Form  of  Government  be- 
comes destructive  of  these  Ends,  it  is  the 
Right  of  the  People  to  alter  or  abolish  it, 
and  to  institute  new  Government,  laying  its 
Foundation  on  such  Principles.  .  .  ."  '** 

Just  fifteen  years  later,  on  December  15, 
1791,  at  a  time  when  natural  rights  theories 
were  still  dominant  in  American  legal 
thought,  "life"  was  explicitly  included  in 
the  fifth  amendment's  due  process  clause." 

Although  natural  law  fell  out  of  vogu^ 
during  the  nineteenth  century,'*  the  impor- 
tance of  the  right  to  life  in  modem  political 
and  social  theory  has  remained  nearly  un- 
scathed as  evidenced  by  the  Third  Article  of 
the  Universal  Declaration  of  Human  Rights, 
which  states:  "Everyone  has  the  right  to 
life,"  "  the  Second  Article  of  the  European 
Human  Rights  Convention  "  and  the  argu- 
ments to  abolish  capital  punishment  ex- 
pressed by  Mr.  Justice  Brennan  in  furman 
V.  Georgia."  "The  country  has  debated 
whether  a  society  for  which  the  dignity  of 
the  individual  is  the  supreme  value  can, 
without  a  fundamental  inconsistency,  follow 
the  practice  of  deliberately  putting  some  of 
its  members  to  death. "  *"  He  also  wrote  that 
"[dleath  is  a  unique  punishment  in  the 
United  States.  In  a  society  that  so  strongly 
affirms  the  sanctity  of  life,  not  surprisingly 
the  common  view  is  that  death  is  the  ulti- 
mate sanction."  *' 

Since  the  Court  In  Roe  recognized  the 
right  to  life  issue  as  crucial  and  was  fully 
aware  of  the  rank  of  this  right  in  the  hierar- 
chy of  fundamental  legal  values,  one  would 
certainly  expect  the  Court  to  have  carefully 
and  thoroughly  studied  and  analyzed  the 
scope  of  constitutional  personhood  as  well 
as  the  nature  of  the  unbom  *»  to  determine 
on  the  most  rational  basis  possible  whether 
the  unbom  falls  within  that  scope.  As  the 
next  section  shows,  the  Court  did  no  such 
thing. 

III.  THE  PRIMARY  ISSUE  IN  THE  HANDS  OF  THE 
SUPREME  COURT 

A.  Procedural  background  of  Roe  v.  Wade: 
The  unbom's  "day  in  court" 

In  1970  and  in  early  1971,  a  number  of 
abortion  cases  had  been  appealed  to  the 
United  States  Supreme  Court  from  Wiscon- 
8ln.«»  Texas,**  Georgia,**  Louisiana,**  Illi- 
nois **  and  North  Carolina.** 

The  Illinois  case  was  unique  in  that  Dr. 
Bart  Heffeman  of  Chicago  had  been  vh 
pointed  guardian  ad  litem  to  represent  the 
interests  of  the  unbom.  As  a  result,  only  in 
the  Illinois  case,  where  standing  had  been 
recognized,  was  the  unbom  permitted  to  di- 
rectly participate  through  his  represenU- 
tive  in  a  series  of  lawsuite  which  were  to 
have  a  profound  impact  on  his  legal  and 
constitutional  rights.**  The  Supreme  Court, 
however,  set  the  Texas  {Roe  v.  Wade)  and 
Georgia  (.Doe  v.  Bolton)  cases,  but  not  the 
Illinois  case,  which  was  also  pending  before 
the  Court,  for  oral  arguments  on  December 
13,  1971.  Since  the  parties  to  the  Roe  and 
Doe  esses  were,  on  the  one  side,  physicians 
and  women  challenging  the  constitutional- 
ity of  the  respective  state  anti-abortion  stat- 
utes and,  on  the  other  side,  the  attomeys 
general  defending  their  states'  statutes,  the 
fetus  was  not  directly  represented  in  the  De- 
cember 13,  1971,  hearings.  Because  only 
seven  justices  heard  the  oral  arguments. 
Justices  Black  and  Harlan  having  left  the 
Court  one  month  earlier,  no  decisions  were 
handed  down  and  the  cases  were  set  for  re- 


hearing in  October,  1972.  In  the  meantime, 
the  attomeys  for  the  fetus,  whose  guardian 
was  an  actual  party  only  in  the  Illinois  case 
and  had  filed  an  amicus  brief  *°  one  year 
earlier  in  both  the  Texas  and  Georgia  cases, 
filed  in  the  Supreme  Court  a  motion  for 
oral  argument,  which  was  denied  in  the 
summer  of  1972.  Shortly  thereafter,  they 
moved  to  consolidate  for  oral  arguments  at 
the  rehearing  the  Illinois  case  (Doe  v. 
Scott)*'  with  the  Texas  (Roe)  and  Georgia 
(Doe)  cases.  This  motion  was  also  denied.*' 
As  a  result,  the  fetus,  not  having  been  rep- 
resented In  the  crucial  hearings  before  the 
justices,  never  enjoyed  his  "day  in  court."  »» 
The  Supreme  Court  had  every  opportuni- 
ty to  hear  arguments  presented  by  the  rep- 
resentative of  the  fetus  that  it  was  a  "con- 
stitutional person."  However,  the  Court 
chose  not  to  take  advantage  of  this  occa- 
sion. 

Before  the  Supreme  Court  on  October  11, 
1972,  Texas  argued  that  a  fetus  is  a  person, 
but  quickly  backed  away  from  the  logic  of 
this  position,  arguing  instead  that  the  abor- 
tion problem  can  "be  best  decided  by  a  legis- 
lature." '*  A  legislative  solution  is  in  the 
best  interests  of  the  state  since  it  maximizes 
state  authority.  The  legislature,  however, 
has  never  been  permitted  In  Supreme  Court 
jurisprudence  to  determine  who  Is  and  who 
is  not  entitled  to  enjoy  fundamental  consti- 
tutional rights.  Thus,  in  the  end.  Texas 
argued  to  enhance  its  authority  and  inter- 
ests, not  fetal  rights. 

One  should  not  lightly  conclude  from  the 
Supreme  Court's  holding  In  Roe  that  the 
concept  of  "person"  has  no  prenatal  signifi- 
cance, that  the  unbom  was  not,  after  all,  en- 
titled to  a  "day  in  court."  Such  a  conclusion 
assumes  the  outcome.  Furthermore,  it 
would  be  sound  only  if  one  is  willing  to 
assume  that  the  adversary  process  is  not  es- 
sential to  sound  Judicial  decision-making— 
an  assumption  hardly  compatible  with  the 
common  law  tradition.  To  a  great  degree,  ju- 
dicial decisions  are  made  legitimately  only  if 
there  is  an  opportunity  for  vigorous  advoca- 
cy, an  opportunity  not  allowed  the  fetus  In 
the  cases  thus  far  In  which  his  right  to  per- 
sonhood or,  expressed  differently.  Its  right 
to  even  have  rights,  has  been  adjudicated. 
B.  The  Supreme  Court's  ojnnion  on  the 
merits:  The  unborn,  birth  and  conttitu- 
tional  personhood 
(1)  The  Initial  Constitutional  Issue  Is  the 
Scope  of  Constitutional  Personhood.  Not 
"When  Life  Begins" 

"We  need  not  resolve  the  difficult  ques- 
tion of  when  life  begins.  When  those  trained 
In  the  respective  disciplines  of  medicine, 
phUosophy,  and  theology  are  unable  to 
arrive  at  any  consensus,  the  judiciary,  at 
this  point  in  the  development  of  man's 
knowledge,  is  not  in  a  position  to  speculate 
as  to  the  answer."  »» 

Although  the  Supreme  Court  in  Roe  ex- 
pressed concem  about  its  ability  to  "resolve 
the  difficult  question  of  when  life 
begins."**  the  initial  constitutional  dilem- 
ma the  Court  faced  was  not  the  factual 
question  of  when  life  begins  but  rather  the 
legal  question  of  the  scope  and  meaning  of 
the  concept  of  "person"  in  the  fourteenth 
amendment,  i.e.,  whether  the  concept 
means  living  humans,  individual  humans, 
bom  humans,  rational  humans,  wanted 
humans,  humans  capable  of  "meaning- 
ful," *'  any  combination  thereof  or  some- 
thing else.  In  other  words,  what  does  the 
term  "person"  as  used  In  the  fourteenth 
amendment  mean?  What  values  was  it  de- 
signed to  protect?  If.  for  example,  it  means 
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all  IndividiULl.  living  human  beings,  which  is 
this  writer's  position,  >■  the  factual  issue 
whether  the  fetus  is  an  individual,  living 
human  being  is  presented  for  decision.  If 
"life"  in  the  biological  sense  is  Irrelevant  to 
membership  in  the  class  of  constitutional 
persons  or  if  birth  is  an  essential  criterion 
to  memt>ership  in  this  constitutional  class. 
the  Court  in  Roe  was  correct,  for  then  it 
need  not  "speculate  as  to  the  answer  [of 
when  life  begins]."  »•  On  the  other  hand,  if 
the  real  problem  facing  the  Court  was  a 
"proof  problem."  i.e..  how  to  prove  that  a 
fetus  has  "life."  simple  judicial  restraint 
should  require  the  Court  not  to  exclude  the 
fetus  from  constitutional  protection  as  a 
matter  of  law  by  creating  a  birth  require- 
ment as  it  did  in  Roe  but  rather  to  leave  the 
ultimate  question  of  constitutional  person- 
hood  in  the  fetus  unanswered,  remand  the 
case  and  ask  for  more  "proof"  on  the  factu- 
al question." 
(3)  How  the  Supreme  Court  Approached  the 

InterpreUtion  of  "Person"  as  Used  in  the 

Fourteenth  Amendment 

As  stated  by  the  Supreme  Court  and  con- 
ceded by  all  parties,  no  prior  case  had  been 
found  in  which  the  United  States  Supreme 
Court  had  addressed  itself  to  the  question 
of  whether  the  term  "person"  as  used  in  the 
fourteenth  amendment  has  prenatal  appli- 
cation.*' Thus,  for  all  practical  purposes, 
the  question  was  being  presented  for  the 
first  time.  In  absence  of  precedent,  the  only 
legal  materials  with  which  the  Court  had  to 
work  were  the  constitutional  provisions 
themselves. 

In  Roe  the  Court,  in  interpreting  the 
scope  of  "person"  in  the  fourteenth  amend- 
ment, applied  in  a  very  general  sense  only 
two  of  the  several  possible  methods  of  con- 
struction." The  Court  first  considered  the 
term  "person"  as  used  in  other  contexts  in 
the  Constitution  and  then  considered  the 
history  of  abortion  legislation  throughout 
the  nineteenth  century, 
(a)  The  Supreme  Court's  consideration  of 

the  use  of  the  term  "person  "  in  other  con- 
texts in  the  Constitution 

In  approximately  500  words  Mr.  Jiistice 
Blackmun  discussed  the  use  of  the  term 
"person"  in  other  clauses  in  the  Constitu- 
tion and  concluded  that  the  term  "has  ap- 
plication only  postnatally." "  With  this 
short  essay  he  attempted  to  resolve  the 
most  Important  issue  raised  in  the  case.  A 
brief  look  at  these  other  clauses  reveals  that 
they  do  not  provide  an  answer  to  the  ques- 
tion of  the  scope  of  constitutional  person- 
hood.  In  the  clauses  mentioned  by  the 
Court,  the  concept  of  "person"  was  broad 
and  undefined  and  the  function  of  the  spe- 
cific constitutional  clause  was  to  limit  the 
broader  class  of  persons  for  a  particular 
purpose.  For  example,  for  a  person  to  be 
qualified  to  be  a  representative,  a  senator  or 
the  President,  he  must  be  twenty-five, 
thirty  and  thirty-five  years  of  age.  respec- 
tively. Quite  obviously  there  are  some  who 
are  persons  but  do  not  meet  these  special 
qualifications  for  a  particular  office.  The 
fact  that  a  24-year-old  is  not  qualified  for 
these  offices  suggests  only  that  there  are 
"persons"  who  are  not  qualified  for  the 
House.  Senate  of  the  Presidency.  The  clause 
suggests  that  34-year-olds  are  persons:  it 
does  not  suggest  when  the  24-year-old 
became  a  "person."  or  that  he  became  a 
person  at  birth  or  at  any  other  particular 
state  of  his  development.  An  identical  criti- 
cism can  be  made  of  Mr.  Justice  Blackmun's 
apportionment  clause**  and  extradition 
clause'*    arguments."    Whatever    signifi- 


cance the  use  of  "person"  in  other  contexts 
in  the  Constitution  has  for  the  resolution  of 
this  problem,  it  seems  to  argue  against  the 
Court's  conclusion,  since  all  clauses  men- 
tioned restrict  for  particular  purposes  a 
broad  class  of  persons.  These  clauses  do  not 
define  "person. "  In  any  case,  this  approach 
offers  nothing  to  support  the  Court's  con- 
clusion that  'person"  has  only  postnatal 
meaning.*^ 

(b)  The  Supreme  Court's  use  of  history 
(i)  The  Supreme  Court's  argument  concern- 
ing criminality  of  abortions  during  the 

nineteenth  century 

Mr.  Justice  Blackmun  observed  in  Roe 
that  "throughout  the  major  portion  of  the 
nineteenth  century  prevailing  legal  abortion 
practices  were  freer  than  they  are  today"  *• 
and  was  thus  "persuadeld]  .  .  .  that  the 
word  person.'  as  used  in  the  Fourteenth 
Amendment,  does  not  include  the 
unborn."  *• 

There  is  reason  to  believe  that  Mr.  Justice 
Blackmun's  premise  concerning  nineteenth 
century  abortion  practices  is  not  valid. 
Briefly,  the  following  quotes  should  provide 
some  insight  into  the  accuracy  of  the  Su- 
preme Court's  statements  about  the  legal 
status  of  abortion  during  the  seventeenth, 
eighteenth  and  nineteenth  centuries.  Sir 
Edward  Coke  wrote  in  1628: 

"If  a  woman  be  quick  with  childe,  and  by 
a  potion  or  otherwise  kiUeth  it  in  her 
wombe:  or  if  a  man  beat  her,  whereby  the 
childe  dieth  in  her  body,  and  she  is  deliv- 
ered of  a  dead  childe.  this  is  a  great  mispri- 
sion and  no  murder;  but  if  the  childe  be 
bom  alive,  and  dieth  of  the  potion,  battery 
or  other  cause,  this  is  murder."  '" 

The  Supreme  Court  was  fully  aware  of 
this  passage'"  as  well  as  a  similar  one  by 
Blackstone.'"  but  concluded  that  "[a]  recent 
review  of  the  common-law  precedents 
argues,  however,  that  those  precedents  con- 
tradict Coke  and  that  even  post-quickening 
abortion  was  never  established  as  a  common 
law  crime."  "  The  Supreme  Court  support- 
ed this  conclusion  by  citing  with  apparent 
approval  a  1971  law  review  article  by  abor- 
tion proponent  Cyril  Means  who.  according 
to  Justice  Blaclunun.  suggested  that  Coke 
"may  have  intentionally  mistated  the  law" 
possibly  because  he  had  "participated  as  an 
advocate  in  an  abortion  case  in  1601"  ^*  and 
because  of  his  desire  to  assert  common  law 
Jurisdiction  over  an  offense  traditionally  an 
ecclesiastical  crime.  ^* 

Although  it  is  possible  that  Coke  was  still 
zealously  advocating  his  client's  case 
twenty-seven  years  later  when  he  published 
his  Institutes  In  1638.  or  was  attempting  to 
play  politics,  this  cynical  explanation  hardly 
pinpoints  why  Sir  William  Blackstone,  over 
a  century  later,  repeated  in  substance  the 
views  of  Sir  Edward  Coke  in  his  Commen- 
taries of  the  Laws  of  England.^*  It  also  does 
not  explain  the  following  comment  by  Pro- 
fessor Perkins,  a  foremost  authority  on  the 
common  law  of  crimes  and  uninvolved— as 
far  as  this  winter  is  aware— in  abortion  po- 
lemics: 

"[lit  was  a  common  law  misdemeanor  to 
administer  any  drug  or  medicine  or  to  per- 
form an  operation  on  a  woman  pregnant 
with  a  quick  child  for  the  purpose  of  caus- 
ing a  miscarriage,  and  thereby  causing  the 
child  to  be  bom  dead  unless  such  operation 
was  necessary  to  save  the  life  of  the 
woman."  " 

This  explanation  also  does  not  indicate 
why  a  Pennsylvania  court  in  1850  wrote: 
"The  moment  the  womb  is  instinct  with 
embryo  life,  and  gestation  has  begun,  the 
crime  may  be  perpetrated.  .  .  .  There  was 


therefore  a  crime  at  common  law  sufficient- 
ly set  forth  and  charged  in  the  indict- 
ment." ^*  It  likewise  fails  to  explain  why  at 
least  four  other  states  reached  identical 
conclusions  with  respect  to  a  quickened 
fetus."  It  also  is  not  supported  by  the  fact 
that,  at  the  time  when  the  fourteenth 
amendment  was  ratified  in  1868.  nearly 
every  state  had  criminal  legislation  proscrib- 
ing abortion.*"  Exactly  what  Mr.  Justice 
Blackmun  meant  with  his  statement  that 
"abortion  practices  were  freer  (in  the  nine- 
teenth century)  than  today"  is  unclear.  If 
he  meant  that  abortion  was  neither  criminal 
nor  subject  to  penal  sanction— either  by 
statute  or  at  common  law— he  was  wrong. 

(ii)  The  Supreme  Court's  argument  concern- 
ing the  purpose  of  nineteenth  century 
abortion  legislation 

Justice  Blackmun  implied  that  the  pur- 
pose of  the  anti-abortion  legislation  of  the 
nineteenth  century  was  in  protecting  "the 
woman's  health  rather  than  in  preserving 
the  embryo  and  fetus."  •'  The  Court  cited  a 
New  Jersey  statute,  construed  by  an  1858 
New  Jersey  Supreme  Court  case,  to  support 
this  idea.*«  The  history  of  anti-abortion  leg- 
islation In  New  Jersey  indicates  that  the 
United  States  Supreme  Court  misunder- 
stood the  statute.**  Beyond  that,  however, 
the  evidence  to  the  contrary  is  quite  over- 
whelming; this  evidence  clearly  shows  that 
there  was  considerable  concern  during  the 
nineteenth  century  in  protecting  the  fetus. 
The  Supreme  Court  neglected  to  mention 
eleven  decisions  expressly  stating  that  the 
protection  of  the  life  of  the  unborn  was  at 
least  one  of  the  purposes  for  the  nineteenth 
century  abortion  statutes'*  and  that  nine 
others  implied  the  same  notion.** 

The  Court  also  failed  to  mention  Black- 
stone's  famous  statement  that  "Life  is  ...  a 
right  inherent  by  nature  in  every  individual; 
and  it  begins  in  contemplation  of  law  as 
soon  as  an  infant  is  able  to  stir  in  the  moth- 
er's womb."  **  Blaclcstone's  first  American 
editions  appeared  in  1771  and  have  helped 
explain  the  attitude  of  nineteenth  century 
America  towards  unbom  life.  According  to 
Harvard  Law  Professor  Charles  Haar: 

"Blackstone  supplied  a  real  need  in  this 
country.  Without  a  trained  bar.  lacking  a 
tradition  of  learning  and  of  legal  education, 
America  found  his  exposition  overwhelming 
in  force.  It  is  powerful  and  direct.  Its  em- 
phasis on  natural  law  fitted  in  with  the  pe- 
culiar environment  of  law  in  America.  Be- 
cause of  the  Commentaries  English  common 
law  became  also  the  common  law  of  the 
United  States.  To  the  link  of  the  common 
language  was  added  that  of  the  common 
legal  principles.  The  ComTnentaries  were  a 
conduit  of  the  ideas  of  Locke  and  Montes- 
quieu to  the  framers  of  the  Federal  and 
state  constitutions.  They  attained  the  posi- 
tion of  an  oracle  of  law  on  which  lawyers 
for  generations  cut  their  teeth:  mastery  of 
Blackstone  was  deemed  an  adequate  prepa- 
ration for  the  practice  of  law. "  *' 

A  brief  look  at  the  law  books  used  by  nine- 
teenth century  law  students  testifies  to  the 
influence  of  Blackstone  on  nineteenth  cen- 
tury thought.  It  was  common  for  a  law  pro- 
fessor to  make  at  least  one  of  his  contribu- 
tions to  legal  education,  and  to  the  develop- 
ment of  the  law.  by  editing  and  commenting 
upon  Blackstone."  Furthermore.  Black- 
stone and  Kent,  who  echoed  Blaclistone's 
words,'*  were  cited  as  authority  by  those 
who  sponsored  the  Civil  Rights  Act  of  1866 
as  well  as  the  fourteenth  amendment.*"  The 
Civil  Rights  Act  of  1866  is  of  considerable 
importance  to  this  study  since,  as  Professor 
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Berger  points  out  In  his  Government  by  Ju- 
diciary, the  "key  to  [the]  meaning  [of  the 
privileges  or  immunities  clause  of  the  four- 
teenth amendment]  is  furnished  by  the  im- 
mediately preceding  Civil  Rights  Act  of 
1866.  which,  all  are  agreed,  it  was  the  pur- 
pose of  the  [fourteenth]  [almendment  to 
embody  and  protect."  " 

The  development  of  nineteenth  century 
medical  ethics  seems  to  parallel  the  legal 
principles  of  Blackstone.  Very  influential 
during  the  early  nineteenth  century  was 
Thomas  Percival's  Medical  Ethics  in  which 
the  following  was  written:  "To  extinguish 
"  the  first  spark  of  life  is  a  crime  of  the  same 
nature,  both  against  our  maker  and  society, 
as  to  destroy  an  infant,  a  child,  or  a  man."  ■' 
These  views  explain  in  part  the  condenma- 
tion  of  abortion  as  the  destruction  of 
"human  life"  by  the  American  Medical  As- 
sociation at  its  1859  annual  meeting." 

Further  support  for  the  idea  that  nine- 
teenth century  America  was  concerned  with 
preserving  the  life  of  the  fetus  is  ironically 
found  in  Bottford  v.  Union  Pacific  Rail- 
road,'* the  very  case  which  the  Supreme 
Court  cited  in  Roe  as  its  landmark  right  to 
privacy  case.  Although  the  Botsford  Court 
acknowledged  a  conunon  law  right  to  priva- 
cy which  precluded  a  court  without  statuto- 
ry authority  from  ordering  a  medical  exami- 
nation of  a  female  plaintiff  in  a  personal 
injury  case,**  it  pointed  out  that  one  of  two 
exceptions  to  this  common  law  right  of  pri- 
vacy was  the  writ  de  ventre  inapiciendo. 
With  this  writ,  the  state  was  empowered  to 
examine  whether  a  woman  convicted  of  a 
capital  crime  and  sentenced  to  be  executed 
was  quick  with  child,  thus  overcoming  her 
right  to  privacy.  If  she  was,  execution  would 
be  sUyed  until  after  the  birth  of  the  child. 
Here,  the  conunon  law  not  only  acknowl- 
edged a  right  to  life  in  the  fetus  but  also 
recognized  precedence  of  this  right  over  the 
common  law  right  of  privacy. 

In  light  of  the  above  it  seems  hard  to  sug- 
gest—as did  the  majority  in  Aoe— that  the 
concerns  of  the  nineteenth  century  were  ex- 
clusively about  the  pregnant  woman  and 
not  the  unborn,  and  difficult  to  argue— as 
did  the  majority  in  iloc— that  the  purpose 
of  nineteenth  century  abortion  legislation 
was  in  protecting  "the  woman's  health 
rather  than  in  preserving  the  embryo  and 
fetus."  Indeed,  the  preservation  of  the  fetus 
appears  to  have  been  a  major  purpose. 
Moreover,  even  those  courts  which  have  in- 
dicated that  preservation  of  maternal 
health  was  a  purpose  for  enacting  the  anti- 
abortion  statute  did  so  against  a  background 
in  which  abortion  of  at  least  a  quickened 
fetus  was  considered  a  common  law  crime.** 

If  Justice  Blackmun  meant  that  an  un- 
quickened  fetus  may  not  have  enjoyed  pro- 
tection under  the  common  law,  he  should 
have  said  that.  The  correlation,  however, 
would  be  that  the  quickened  fetus  did  enjoy 
criminal  law  protection,  a  fact  which  argues 
against  the  Court's  conclusion  that  constitu- 
tional personhood  has  no  prenatal  applica- 
tion.*' 

In  oral  argument  before  the  Roe  court  *• 
as  well  as  in  the  Roe  majority  opinion.**  the 
Supreme  Court  seemed  impressed  by  the 
historical  fact  that  no  case  had  been  found 
in  which  the  pregnant  woman  was  prosecut- 
ed for  allowing  an  abortion  to  be  performed 
on  herself  and  by  the  fact  that  the  punish- 
ment for  conviction  under  the  abortion  stat- 
utes was  much  milder  than  the  punishment 
for  homicide.  The  Court  found  this  to  sug- 
gest that  the  fetus  was  not  considered  a 
person,  as  was  the  victim  in  a  homicide. 
Such  a  conclusion  is  simply  not  warranted 


since  there  are  other  valid  explanations.  For 
example,  if  a  12-year-old  intentionally  kills 
a  bom  individual  in  Illinois,  no  crime  has 
been  committed  since  the  child  is  not  legally 
responsible.  No  one  could  suggest  that  the 
victim  of  the  act  was  not  a  person  because 
the  killer  was  not  or  could  not  be  prosecut- 
ed. If  a  15-year-old  intentionally  kills  an- 
other, but  is  proceeded  against  under  the 
Juvenile  Court  Act,  one  could  hardly  argue 
that  the  victim  is  not  a  person.  The  expla- 
nation for  this  legal  phenomenon  is  that 
there  are  special  circumstances  surrounding 
the  commitment  of  an  act,  circumstances 
which  the  lawmaker  may  properly  and  rea- 
sonably consider  In  formulating  means  to 
protect  state  Interests  and  values— in  the  ex- 
amples given,  the  age  and  assumed  immatu- 
rity of  the  actor;  in  the  abortion  situation, 
the  assumed  stresses  on  the  woman  bur- 
dened by  an  unwanted  pregnancy.  These 
factors  may  justify  and  explain  different 
treatment  of  the  woman  or  even  the  physi- 
cian in  the  abortion  context,  just  as  they 
justify  or  explain  different  treatment  of  the 
child  of  tender  years  or  even  of  one  who 
kills  another  under  severe  provocation. 

Although  in  modem  jurisprudence  consti- 
tutional history  alone  has  not  been  allowed 
to  dispose  of  every  question  of  constitution- 
al interpretation,  this  brief  historical  back- 
ground casts  doubt  on  the  soundness  of  two 
of  the  Supreme  Court's  critical  conclusions 
in  Roe  V.  Wade:  (1)  that  abortion  was  not 
considered  a  crime  by  most  of  those  who 
supported  the  fourteenth  amendment  in 
1868;""'  and  (2)  that  the  purpose  of  the 
anti-abortion  laws  was  solely  to  protect  the 
woman's  health  and  not  the  life  of  the 
fetus.  In  addition,  it  casts  doubt  on  the 
Court's  holding  that  the  concept  of 
"person"  does  not  embrace  the  unborn.  The 
effect  of  this  doubt  surely  is  to  augment  the 
obligations  of  the  Supreme  Court  to  ac- 
count for  a  requirement  of  birth  as  a  condi- 
tion precedent  for  membership  in  the  class 
of  constitutional  persons. 

(3)  The  Supreme  Court  Concluded  that 
Constitutional  Personhood  Begins  at  Birth 

Based  upon  the  Court's  conclusions  con- 
cerning the  postnatal  use  of  "person"  in  the 
fourteenth  amendment  and  upon  its  under- 
standing of  the  history  of  the  criminality  of 
abortions,  the  Court  Implied,  although  did 
not  expUcitly  sUte,""  that  birth  Is  the 
point  at  which  constitutional  personhood 
begins.  This  conclusion  becomes  apparent 
from  several  other  statements  made  in  the 
opinion.  Only  one  of  these  statements,  how- 
ever, will  be  discussed.  According  to  the  Roe 
opinion,  the  legal  value  of  the  unbom  is, 
prior  to  viability,  insignificant— if  it  exists  at 
all— when  It  conflicts  with  a  woman's  right 
to  privacy,  which  the  Supreme  Court  In  Roe 
found  "includes  the  abortion  decision.""* 
Nevertheless,  after  viability,  the  sUte  has 
an  "important  and  legitimate  Interest  in  po- 
tential life."""  This  pronouncement  means 
that  any  legal  protection  for  the  life  of  the 
unbom  after  viability  depends  upon  wheth- 
er the  state  "chooses"  to  assert  its  interest 
In  protecting  fetal  life.'"*  In  other  words, 
the  existence  of  legal  protection  for  the 
fetus  at  this  stage  of  human  development 
depends  upon  the  mercy  or  Interests  of  the 
state,  not  upon  any  notion  of  an  inherent, 
inalienable  right  to  life  or  upon  a  corre- 
sponding duty  incimibent  upon  the  state  to 
protect  such  rights.""  Thus,  unless  the 
Court  had  assumed  that  constitutional  per- 
sonhood begins  at  birth,  this  decision  marks 
a  radical  departure  from  the  liberal  political 
philosophy  of  which  the  Constitution  is  a 
manifestation.'"  Surely  the  Court  did  not 


intend  to  suggest  that  the  right  to  life  of  a 
person  depends  upon  whether  the  state 
finds  it  worthwhile  or  expedient  to  allow 
that  person  to  live.  Assuming  no  far-reach- 
ing disavowal  of  the  fundamental  lit>eral 
tradition,  one  must  conclude  that  the  Court 
decided  for  all  practical  purposes  that  birth 
is  a  constitutional  requirement  for  member- 
ship in  the  class  of  constitutional  "persons." 

(4)  Two  Approaches  the  Supreme  Court  Did 
Not  Use  in  Interpreting  "Person:"  The 
Plain  Meaning  of  the  Term  and  the  Func- 
tion of  the  Term 

A  primary  and  certainly  a  very  common 
method  of  construing  a  document  is  to  give 
the  words  their  natural  and  ordinary  mean- 
ing.'*' A  study  of  two  of  the  most  complete 
and  authoritative  dictionaries  in  the  English 
language,  77ie  Oxford  English  Dictionary  of 
1970  and  Webster's  Third  New  International 
Dictionary,  as  well  as  the  1828  and  1865  edi- 
tions of  Daniel  Webster's  An  American  Dic- 
tionary of  the  English  Language,  are  illumi- 
nating. All  relevant  definitions  define 
"person"  in  terms  of  humanness,  individual 
humanness.  and  the  state  of  being  a  human 
being.'**  "Human"  is  defined  in  these  dic- 
tionaries in  terms  of  ""man."'**  And  ""man" 
is  defined  In  terms  of  "humanness"  or  in 
terms  of  Individual  membership  In  the 
human  race.""  Thus,  the  circle  of  defini- 
tions is  complete.  Neither  the  word  "birth" 
nor  anything  relating  to  birth  is  mentioned, 
either  directly  or  indirectly,  In  any  of  the 
numerous  and  varying  definitions  of 
""person,"  "human"  or  "himian  being,"  or 
"man."  It  is  therefore  understandable  why 
the  Court  did  not  pursue  the  "ordinary 
usage"  or  "plain  meaning"  path  to  interpre- 
tation; nothing  In  these  definitions  state, 
mention,  suggest  or  even  imply  that  birth  is 
part  of,  related  to,  or  a  condition  precedent 
to  personhood.  In  short,  it  offers  no  support 
for  Its  birth  requirement  for  personhood. 

Concerning  the  function  of  the  four- 
teenth amendment  and  the  role  of  the  word 
"person"  in  the  amendment  it  can  be  said 
that  the  immediate  political  concern  of  the 
second  half  of  the  1860s  was  to  secure  rights 
and  freedoms  and  to  ensure  equal  protec- 
tion for  former  slaves.'"  More  generally, 
however,  the  amendment  was  designed  to 
secure  to  all  persons  the  fundamental  rights 
of  man,  which  generally  include  life,  liberty 
or  property  by  providing  the  adjective  right 
of  access  to  the  courts.'"  There  is  nothing 
in  the  fimction  of  the  fourteenth  amend- 
ment to  suggest  that  Ite  scope  or  purpose  is 
to  protect  only  the  bom.  And  to  the  extent 
that  an  unbom  can  be  the  owner  of  proper- 
ty"* and  is  living,"*  a  fourteenth  amend- 
ment purpose  exists  in  the  case  of  the 
unbom  just  as  surely  as  It  does  with  a  bom 
person  who  owns  property  and  possesses 
"life.""* 

rv.  THI  BIRTH  RKQDIRXMENT,  AVOtDARCZ  OF 
THE  "LIFE"  ISSI7E,  JUDICIAL  SCIENCE  AWD  AR- 
BITRARimSS 

There  Is  nothing  In  the  Consitution  Itself 
or  in  Its  history  which  even  suggests— to  say 
nothing  about  requires— that  constitutional 
personhood  begins  at  birth.  If  anything,  the 
contrary  Is  true.  Most  probably  the  term  in- 
dicates and  was  understood  to  mean  an  indi- 
vidual human  being  "•—a  classification  for 
which  birth  does  not  appear  to  be  a  crite- 
rion. Are  there  perhaps  other  rational  fac- 
tors not  directly  related  to  the  Constitution 
or  its  history  which  would  justify  the 
Court's  reaching  beyond  the  strict  realm  of 
positive  jurisprudence  and  creating  a  birth 
requirement  as  an  essential  requisite  for 
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membership  in  the  clan  of  constitutional 
persons? 

A.  By  Selecting  Birth  as  an  Essential  Requi- 
site  of  Cojutitutional  Penonhood  the  Su- 
preme Court  Evaded  the  "Life"  Issue 
Quoted  earlier  was  a  sUtement  by  Mr. 

Justice  Blaclunun  to  the  effect  that  the  Ju- 
diciary should  not  speculate  as  to  "when  life 
begins"  when  philosophers,  theologians  and 
physicians  themselves  cannot,  he  claims, 
arrive  at  a  consensus."'  By  grafting  a  birth 
requirement  upon  the  concept  of  constitu- 
tional personhood,  the  Supreme  Court 
hoped  to  avoid  the  necessity  of  making  a  Ju- 
dicial determination  of  "when  life 
begins."  "•  Is  a  Court  Justified  In  selecting 
an  essentially  arbitrary  factor  as  a  requisite 
to  constitutional  personhood  to  avoid  the  di- 
lemma of  deciding  "when  life  begins."  a 
quandry  which,  according  to  Mr.  Justice 
Blaclunun,  philosophers,  theologians  and 
even  physicians  cannot  resolve 

B.  The  Principles  of  Legal  Science  Do  Not 
ReQuire  the  Supreme  Court  to  Avoid  the 
"Life"  Issue 

(1)  Justice  Holmes'  Dissent  in  Lochner  and 

the  "Life"  Issue 
Perhaps  the  Court's  reluctance  to  "specu- 
late" about  "when  life  begins "  results  from 
its  expressed  desire  to  follow  "Mr.  Justice 
Holmes'  admonition  in  his  now-vindicated 
dissent  in  Lochner  v.  New  York"  "•  that  the 
individual  opinions  of  the  Justices  "ought 
not  to  conclude  [the  Court's]  Judgment 
upon  the  question  whether  statutes  em- 
bodying them  conflict  with  the  Constitu- 
tion." "o  What  Justice  Holmes  seems  to 
have  said  is  that  the  Justices  should  not  sit 
as  superlegislators  and  declare  statutes  un- 
constitutional which  they  do  not  like.  He 
was  not  suggesting  that  Judges  should  hesi- 
tate to  discharge  their  responsibility  as 
Judges,  even  if  this  involves  making  diffi- 
cult, and  often  unpopular,  legal  and  factual 
determinations.  After  all,  constitutional  pro- 
visions have  a  legal  meaning  and  scope  re- 
gardless of  what  the  various  schools  of  phi- 
losophy and  theology  may  think  or  even 
what  the  majority  of  people  in  a  democracy 
thinks.  Indeed,  a  primary  purpose  of  a  cata- 
logue of  fundamental  human  rights,  such  as 
the  BUI  of  Rights,  in  a  consUtutional  docu- 
ment is  to  protect  those  fundamental  rights 
from  the  whims,  predispositions  or  excesses 
of  those  who  administer  the  state— and 
from  a  possible  tyrarmy  of  the  majority. 
And  it  is  certainly  the  judges'  responsibility 
to  conscientiously  construe  those  constitu- 
tional provisions.  Were  this  not  so,  the  pre- 
dispositions or  whims  of  administrators  of 
state,  whether  executive  or  judicial,  or  the 
building  of  a  majority  consensus  that,  for 
example,  "blacks"  were  not  "citizens"  as  in 
Dred  Scott,  '"or  that  non- Aryans  were  not 
full  persons  as  in  Nazi  Germany,  would  be 
dispositive  of  the  question  of  whether  indi- 
vidual men<bers  of  these  minority  groups 
are  entitled  to  protection  under  the 
"person  "  concept  of  the  Constitution.  Such 
a  solution  would  rub  against  the  grain  of 
the  entire  human  rights  movement— a 
movement  based  on  the  idea  that  there  are 
certain  fundamental  rights  which  ought  to 
exist  by  virtue  of  being  a  living  human 
being  and  for  no  other  reason  '"—as  well  as 
against  the  purpose  of  the  fourteenth 
amendment. '"  Mr.  Justice  Holmes  did  not 
express  a  contrary  idea  in  Lochner.  In  fact, 
in  the  paragraph  following  the  one  in 
Lochner  quoted  by  Mr.  Justice  Blackmun. 
Mr.  Justice  Holmes  wrote: 

"I  think  that  the  word    "liberty."  in  the 
Fourteenth  Amendment  is  perverted  when 


it  is  held  to  prevent  the  natural  outcome  of 
a  dominant  opinion,  unless  it  can  be  said 
that  a  rational  and  fair  man  necessarily 
would  admit  that  the  sUtute  proposed 
would  infringe  fundamental  principles  as 
they  have  been  understood  by  the  traditions 
of  our  people  and  our  law. "  "* 

In  spite  of  its  promise  to  bear  Holmes' 
famous  dissent  in  mind,  the  Roe  Court 
struck  down  a  statute  which  was  the  "'natu- 
ral outcome  of  a  dominant  opinion."  ■"  that 
Is.  the  product  of  the  domocratic  process. 
But  what  is  more  important,  the  Texas 
abortion  sUtute  actually  implemented, 
rather  than  infringed,  "fundamental  princi- 
ples as  they  have  been  understood  by  the 
traditions  of  our  people  and  our  law."  '•• 
Mr.  Justice  Holmes'  admonition  in  Lochner, 
unheeded  in  Roe,  simply  means  that  the 
Constitution  should  be  construed  according 
to  fundamental  legal  principles,  not  the  per- 
sonal predilection  of  Judges. 

(2)  The  Judiciary  and  the  "Life"  Issue  in 
Non-Abortion  Cases 

The  Court  implied  in  the  statement 
"when  life  begins"  '»'  that  it  would  be  im- 
proper for  the  judiciary  to  speculate  as  to 
the  answer  to  such  an  inquiry.  It  is  notewor- 
thy that  the  Federal  Constitutional  Court 
of  Western  Germany,  a  court  which  enjoys 
the  power  of  Judicial  review  of  the  constitu- 
tionality of  statutory  enactments  ■**  and 
which  occupies  in  the  German  political 
structure  a  position  comparable  to  the 
United  States  Supreme  Court,  did  not  feel 
so  inadequate  when  faced  with  the  question 
whether  the  constitutional  provision  "Jeder 
hat  das  Recht  auf  Leben"  (Everyone  has 
the  right  to  life)  includes  the  unborn.  In 
striking  down  a  statute  which  allowed  abor- 
tion on  demand  during  the  first  trimester  of 
pregnancy  after  the 'mother  had  undergone 
counseling,  the  German  Constitutional 
Court  wrote: 

"In  construing  Article  2.  Paragraph  2. 
Sentence  1.  of  the  Basic  Law.  one  should 
begin  with  its  language:  '"Everyone  has  the 
right  to  life.  .  .  ."  Life,  in  the  sense  of  his- 
torical existence  of  a  human  individual, 
exists  according  to  definite  biological-physi- 
ological knowledge,  in  any  case,  from  the 
14th  day  after  conception  (nidation,  indi- 
viduation). .  .  .  The  process  of  development 
which  has  begun  at  that  point  is  a  continu- 
ing process  which  exhibits  no  sharp  demar- 
cation and  does  not  allow  a  precise  division 
of  the  various  steps  of  development  of  the 
himian  life.  The  process  does  not  end  even 
with  birth;  the  phenomena  of  consciousness 
which  are  specific  to  the  human  personali- 
ty, for  example,  appear  for  the  first  time  a 
rather  long  time  after  birth.  Therefore  the 
protection  of  Article  2.  Paragraph  2.  Sen- 
tence 1,  of  the  Basic  Law  cannot  be  limited 
either  to  the  "completed"  human  being 
after  birth  or  to  the  child  about  to  be  bom 
which  is  independently  capable  of  living. 
The  right  to  life  is  guaranteed  to  everyone 
who  "lives;"  no  distinction  can  be  made  here 
between  various  stages  of  the  life  develop- 
ing itself  before  birth,  or  between  unborn 
and  bom  life.  "Everyone"  in  the  sense  of  Ar- 
ticle 2,  Paragraph  2,  Sentence  1,  of  the 
Basic  Law  is  "everyone  living;"  expressed  in 
another  way:  every  life  possessing  human 
indiviciuality;  "everyone"  also  includes  the 
yei  unbom  human  being."  ■" 

The  sense  of  Judicial  humbleness  ex- 
pressed by  the  United  States  Supreme 
Court  in  Roe  has  prevented  neither  the 
English  courts  from  deciding  in  a  will  con- 
struction case  that  ""an  infant  en  ventre  sa 
mere  [in  its  mother's  wombl,  who  by  the 
course  and  order  of  nature  is  then  living. 


comes  clearly  within  the  description  of  'chil- 
dren living  at  the  time  of  his  decease' "'" 
nor  the  American  courts  from  reaching 
similar  conclusions."'  It  has  not  prevented 
the  courts  from  allowing  recoveries  in  tort 
for  prenatal  injuries  as  did  the  California 
District  Court  of  Appeal  when  it  noted: 

"The  respondent  asserts  that  the  provi- 
sions of  Section  29  of  the  Civil  Code  are 
based  on  a  fiction  of  law  to  the  effect  that 
an  unbom  child  is  a  human  being  separate 
and  distinct  from  its  mother.  We  think  that 
it  is  an  established  and  recognized  fact  by 
science  and  by  everyone  of  understand- 
ing." '" 

It  did  not  discourage  the  Illinois  Supreme 
Court  in  a  wrongful  death  case  in  which  the 
fetus  was  bom  dead  from  quoting  with  ap- 
proval the  following  from  a  New  York  case: 
"To  hold,  as  a  matter  of  law.  that  no 
viable  fetus  has  any  separate  existence 
which  the  law  will  recognize  is  for  the  law 
to  deny  a  simple  and  easily  demonstrable 
fact.  This  child,  when  injured,  was  in  fact, 
alive  and  capable  of  being  delivered  and  of 
remaining  alive,  separate  from  its 
mother."  '" 

Nor  did  it  discourage  the  Illinois  Supreme 
Court  in  that  case  from  allowing  a  wrongful 
death  recovery,  as  have  the  majority  of 
state  supreme  courts  which  have  ruled  upon 
the  question  of  the  scope  of  "person"  in 
wrongful  death  statutes.'**  It  also  did  not 
discourage  the  State's  Attorney  of  Cook 
County,  Illinois,  or  the  State's  Attorney  of 
Will  County.  Illinois,  from  requesting  that 
the  Grand  Jury  return  a  murder  indictment 
for  the  killing  of  a  viable  but  unbom 
child.'"  In  fact,  the  Grand  Jury  In  the 
Cook  County  case  was  instructed  by  the 
State's  Attorney  to  return  a  true  bill  only  if 
it  made  a  finding  that  the  fetus  was  alive  at 
the  time  it  was  shot,  and  died  as  a  result  of 
the  shooting.  Based  upon  the  testimony  of  a 
pathologist,  a  true  bill  for  murder  was  re- 
turned.'" 

In  short,  in  areas  not  so  politically  volatile 
as  abortion,  the  Judiciary  has  not  hesitated 
to  take  notice  of.  to  consider  and  to  hold 
that  "life"  exists  before  birth.  In  fact.  Roe  is 
actually  unique,  representing  one  of  the  few 
instances  in  which  a  court  has  refused  to 
take  cognizance  of  established  scientific 
data  concerning  the  nature  of  the  unbom 
human  being. 

C.  One  of  the  Consequences  of  the  Birth  Re- 
quirement Is  That  the  Nature  of  the  Fetus 
as  Viewed  by  Science  Becomes  Irrelevant 
Regarding  the  nature  of  the  unbom  as 
viewed  by  science  and  his  qualifications  for 
constitutional  personhood,  the  Supreme 
Court  in  Roe  merely  acknowledged  its 
awareness  of  the  "well-known  facts  of  fetal 
development."  '"  Under  the  dictates  of  the 
logic  of  the  Court's  birth  requirement,  the 
Supreme  Court  apparently  felt  that  mere 
acknowledgment  sufficed,  and  this  was  per- 
haps mentioned  only  to  resolve  any  doubt 
one  might  entertain  concerning  the  Court's 
awareness  of  these  facts.  The  problem  is. 
however,  that  the  essential  characteristics 
of  man  as  viewed  by  science,  characteristics 
which  may  show  that  the  fetus  is  not,  in 
any  important  aspect,  essentially  different 
from  an  infant,  have  become  constitutional- 
ly irrelevant.  Some  of  the  more  striking  of 
these  characteristics  are  reviewed  below. 
(1)  Individuality '" 
The  "individuality"  of  corporations  played 
a  primary  role  in  the  Supreme  Court's  hold- 
ing that  corporations  were  "persons"  within 
the  meaning  of  the  fourteenth  amend- 
ment ■**  and  was  specifically  emphasized  in 
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the  West  German  Constitutional  Court's  de- 
cision that  "everyone"  in  the  Basic  Law 
means  "every  life  possessing  human  individ- 
uality." '♦"  Accordingly,  one  would  think 
that  the  United  States  Supreme  Court,  pre- 
sumably desirous  of  basing  its  decisions  on 
the  results  and  logic  of  scientific  inquiry 
and  rational  assessment  of  those  results, 
would  be  interested  in  the  scientific  facts 
that  the  imbom  is  a  genetically  unique  indi- 
vidual from  the  moment  conception  is  com- 
pleted, ■*>  has  an  individual  circulatory 
system,''"  is  psychologically  individual, '♦» 
and  is  very  largely  in  charge  of  the  pregnan- 
cy while  the  mother  is  merely  a  passive  car- 
rier.'♦♦  However,  the  Supreme  Court's  birth 
requirement  attempts  to  render  these  facts, 
universally  accepted  as  such  by  the  scientif- 
ic community,  legally  irrelevant. 

(2)  "Coglto.  E^rgo  Sum"  '«• 

If  this  classic  idea  of  the  rational  nature 
of  man  were  the  key  to  fourteenth  amend- 
ment personhood,'*'  the  Court  should  be 
interested  to  know  that  electro  encephalo- 
graphic  waves  have  been  detected  from  the 
brains  of  43-  to  45-day  old  fetuses  and  that 
conscious  experience  is  possible  soon  after 
that  date;  '*'  that  the  human  fetus  develops 
consciousness  and  self -awareness  at  approxi- 
mately the  twenty-eighth  week  of  pregnan- 
cy; '♦•  and  that  the  unborn  hears  and  recog- 
nizes his  mother's  voice  before  birth. '«•  One 
might  also  wonder  why  the  American  Bar 
Association's  carefully  worked  out  defini- 
tion of  death  ("irreversible  cessation  of  total 
brain  function")  ""  applies  to  only  one  end 
of  the  life  spectrum.  Here  again,  the  Court's 
birth  requirement  attempts  to  render  these 
factors  irrelevant. 

(3)  Ability  to  Live  Outside  the  Mother's 
Womb 

For  reasons  which  are  not  completely 
clear,  the  Supreme  Court  decided  that,  al- 
though not  important  for  constitutional 
personhood,  viability  is  an  important  crite- 
rion for  the  state's  assertion  of  a  compelling 
interest.  In  other  words,  the  state  can  assert 
its  interest  in  keeping  the  fetus  alive  at  "via- 
bility," which  the  Court  defined  as  the 
point  at  which  the  fetus  is  "potentially  able 
to  live  outside  the  mother's  womb,  albeit 
with  artifical  aid. "  ">'  The  Court  then  noted 
that  ""[vliability  is  usually  placed  at  about 
seven  months  (twenty-eight  weeks)  but  may 
occur  earlier,  even  at  twenty-four  weeks."'" 
Here,  the  Supreme  Court,  for  reasons  nei- 
ther apparent  nor  offered,  utilized  scientific 
data  in  determining  when  a  state's  interest 
In  the  unborn  becomes  compelling  enough 
to  preclude  the  abortion  but,  because  of  its 
creation  of  the  birth  requirement,  rendered 
the  same  or  similar  data  irrelevant  in  Its  de- 
termination when  the  right  to  have  consti- 
tutional rights  begins.  Considering  that  the 
Court  placed  such  emphasis  on  the  viability 
concept,  it  perhaps  should  be  of  interest 
that  in  a  study  of  650,000  live  births  In  New 
York  City,  over  twenty  percent  of  the  chil- 
dren bom  at  less  than  twenty  weeks  gesta- 
tional age  survived  the  neonatal  period.'" 
The  Court's  figures  accordingly  appear  to 
be  unsound.  Beyond  the  soundness  of  the 
data,  however,  the  Court's  decision  means 
that  prematurely  bom  children  are  entitled 
to  all  the  constitutional  protections  whereas 
their  counterparts,  who  are  equally  Individ- 
ual, older,  more  competent  and  better  able 
to  survive  outside  a  mother's  womb  but  not 
fortunate  enough  to  have  been  prematurely 
bom,  are  without  constitutional  protection. 
D.  The  Birth  Requiremtnts  la  Arbitrary 
It  appears  that  the  Supreme  Court  simply 
created  the  birth  requirement,  a  require- 


ment which  appears  to  find  no  support  in 
either  the  Constitution  itself  or  In  Its  histo- 
ry. Nor  Is  support  for  the  birth  requirement 
foimd  In  any  original  reasoning  by  the 
Court.  The  failure  of  the  Supreme  Court  to 
offer  an  explanation  for  Its  birth  require- 
ment causes  one  to  wonder  what  It  Is  about 
the  nature  of  birth  that  makes  other  fac- 
tors, such  as  those  relating  to  the  biological, 
intellectual  and  psychological  nature  of  the 
fetus,  of  no  constitutional  significance.  As  a 
consequence  of  the  Court's  birth  require- 
ment, such  scientific  data,  assuming  it  could 
be  proved,  as  the  fact  that  the  fetus  "lives," 
is  an  "Individual,"  is  a  "human  being"  and  is 
essentially  Identical  to  a  bom  Infant  in  all 
scientifically  provable  aspects  have  been 
rendered  irrelevant. 

This  result  Is  surprising,  especially  since 
the  Supreme  Court  has,  at  least  in  recent 
years,  been  rather  receptive  in  Its  decision- 
making to  the  methods,  principles  and  find- 
ings of  scientifically  respectable  disciplines 
other  than  law.  Brown  v.  Board  of  Educa- 
tion •»♦  provides  perhaps  the  best  known  ex- 
ample. There,  the  Supreme  Court  in  its 
desire  to  "look  ...  to  the  effect  of  segrega- 
tion itself  on  public  education"  '"  felt  no 
hesitation  in  using  the  behavorial  sciences 
to  determine  the  scope  and  application  of 
the  equal  protection  clause  of  the  four- 
teenth amendment. 

Brown,  of  course,  is  not  unique.  Since 
Louis  Brandels  established  the  tradition  by 
filing  his  now  famous  brief,'"  attorneys 
have  attempted  with  considerable  success  to 
persuade  Judges  by  means  of  materials  and 
data  from  disciplines  other  than  the  law.  If, 
for  example,  members  of  a  newly  found 
tribe  were  intentionally  and  arbitrarily 
killed  and  their  killers,  upon  being  tried  for 
homicide,  raised  the  defense  that  the  vic- 
tims of  the  killing  were  not  "persons"  under 
the  homicide  statute,  one  would  certainly 
expect  the  court  to  consider  such  nonlegal 
data  as  whether  the  members  of  the  tribe 
were  genetically  human.  biologically 
human,  and  possessed  of  human  rationality 
(physiological  and  psychological)  when  It 
determined  whether  the  members  were  enti- 
tled to  protection  under  the  criminal  homi- 
cide provisions.'" 

It  Is  precisely  this  tradition,  a  tradition  of 
keeping  Judicial  decisions  compatible  with 
the  logic  of  rational  assessment  and  scientif- 
ic inquiry,  which  makes  the  Supreme 
Court's  reluctance  to  give  recent  scientific 
and  medical  data  concerning  the  unborn 
careful  consideration  In  Its  decision  very  dif- 
ficult to  accept.  Obviously  the  Roe  Court 
was  simply  following  Chief  Justice  Burger's 
admonition  in  Eiaenatadt  v.  Baird '"  that 
the  "commands  of  the  Constitution  cannot 
fluctuate  with  the  shifting  tides  of  scientific 
opinion " '"  because  the  Court  In  Roe  did 
place  considerable  emphasis  on  scientific 
opinion  in  its  determinations  that  abortion 
during  the  first  trimester  is  safer  than 
chUdblrth  '•"  and  that  viability  occurs  at  a 
particular  moment  (twenty-four  to  twenty- 
eight  weeks).""  Whatever  may  have  been 
the  Court's  reasoning,  the  effect  of  its  birth 
requirement  has  been  to  render  Irrelevant  a 
rational  assessment  of  scientific  data  about 
pre-blrth  stages  of  human  development  as 
well  as  a  scientific  Inquiry  Into  the  nature  of 
pre-bom  human  life. 

V.  UKWAima)  PREGNANCY  IN  PI»SPECTIVE 

In  light  of  the  Indications  of  the  Maher, 
Poelker  and  Beat  cases  that  the  Court  may 
well  be  retreating  from  Roe  and  of  the 
temptation  which  must  surely  face  the  judi- 
ciary at  this  point  to  allow  the  abortion 
problem  to  be  resolved  legislatively,  a  care- 
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f  ul  study  of  the  protections  which  the  Con- 
stitution provides  the  fetus  is  required.  The 
purpose  of  this  article  has  been  not  only  to 
explore  the  soundness  of  the  birth  require- 
ment created  by  the  Supreme  Court  in  Roe 
as  a  requisite  to  membership  In  the  class  of 
constitutional  "persons"  but  also  to  call  for 
a  reexamination  of  the  whole  issue.  In  brief, 
there  is  considerable  evidence  which  sug- 
gests that  the  unborn  is  and  should  be  con- 
sidered a  constitutional  person,  thus  enti- 
tled to  fourteenth  amendment  protections. 
If  this  be  true,  both  the  Roe  holding  as  well 
as  a  legislative  solution  permitting  abortions 
for  reasons  other  than  a  threat  to  the  life  of 
the  mother  would  have  the  effect  of  violat- 
ing the  unbom's  right  to  due  process  of  law. 
It  would  thus  follow  that  both  the  Judicial 
solution  set  forth  In  Roe  and  the  legislative 
solution  are  constitutionally  unsound. 

A  holding  that  the  fetus  Is  a  constitution- 
al person  would  have  the  effect  of  overrul- 
ing Roe  V.  Wade  and  Its  progeny.  The  legal 
consequences  would  not,  however,  be  as  far- 
reaching  as  Roe  itself,  which  had  the  effect 
of  declaring  century-old  criminal  abortion 
statutes  Invalid,  cutting  deeply  Into  assumed 
rights  of  husbands '••  and  parents,'"  and 
creating  the  possibility  of  required,  at  least 
via  legislation,  public  financing  of  abor- 
tion.'** On  the  other  hand,  the  consequence 
of  the  Roe  decision  to  the  aborted  fetus  Is 
severe  and  final.  This  result,  of  course,  is  of 
no  great  concern  to  the  rule  of  law,  unless 
the  unborn  does  meet  the  criteria  of  consti- 
tutional personh(xxl  and  the  Court  either 
because  of  poor  reasoning  or  because  of 
some  unstated  reason  arbitrarily  denied  the 
unbom  the  constitutional  protections  due  it 
or  unless  the  fourteenth  amendment  is  in- 
adequate as  a  legal  device  to  protect  the 
fundamental  rights  of  all  members  of  the 
human  family,  the  avowed  purpose  of  the 
drafters  of  the  fourteenth  amendment.  In 
either  case,  there  Is  reason  for  concern,  for 
the  legal  order  has  failed.  Perhaps  society 
has  failed  as  well  by  not  providing  other  so- 
lutions which  were  acceptable  to  women 
facing  unwanted  pregnancies.  Professor 
John  Ely  obviously  had  a  point  when  he 
wrote  that  "having  an  unwanted  child  can 
go  a  long  way  toward  ruining  a  woman's 
life."  '•'  No  one  Is  denying  the  personal 
tragedy  or  the  hardships  Involved  In  an  un- 
wanted pregnancy.  The  solution,  however, 
should  turn  on  what  Is  being  sacrificed  to 
avert  the  tragedy  and  hardships.  These  are 
hard  decisions. 

To  put  these  hard  decisions  in  their 
proper  perspective,  it  must  be  bome  In  mind 
that  constitutional  protection  of  fundamen- 
tal rights  never  takes  place  In  a  social 
vacuum.  Rather,  the  protection  of  the  fun- 
damental rights  of  one  necessarily  requires 
persons^  sacrifices  of  some  significance  by 
those  against  whom  the  right  is  enforced. 
For  example,  when  the  Illinois  Supreme 
Court  and  the  United  States  federal  district 
court  enforced  the  first  amendment  right  of 
the  American  Nazi  Party  to  march  In 
Skokie,  a  sacrifice  on  the  part  of  the  Jewish 
population  In  Skokie  was  necessarily  in- 
volved. Similarly,  an  order  requiring  deseg- 
regation In  certain  neighborhoods  may  have 
the  effect  of  substantially  reducing  the 
market  value  of  the  property  holdings  of 
those  already  in  the  neighborhood,  and  the 
privilege  against  self-incrimination  may,  and 
occasionally  does  In  the  Instance  of  a  killer 
set  free,  later  result  In  the  sacrifice  of  the 
life  of  an  Innocent  person.  To  be  empha- 
sized here  is  that  the  fundamental  human 
righto  theory  necessarily  Implies  sacrifices. 
All  the  great  judicial  decisions  in  this  area 
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have  thus  been  hard  decisions.  And  the 
problem  of  the  right  to  life  of  the  fetus 
must  be  viewed  in  this  context. 

But  courts  as  well  as  people  have  faced 
difficult  problems  before  and  have  resolved 
them  with  dignity  and  intellectual  honesty. 
Such  was  the  problem  in  the  famous  case  of 
United  States  v.  Holmes,'"  where,  following 
a  shipwreck,  the  sailors  threw  fourteen  pas- 
sengers overboard  to  lighten  a  sinking  life- 
boat, and  Regina  v.  Dudley  &  Stephens,'" 
where  two  seamen  starving  after  twenty 
days  in  an  open  boat,  killed  a  youthful  com- 
panion and  fed  on  his  flesh  until  they  were 
rescued.  In  both  of  these  cases  the  doctrine 
of  necessity  was  raised  as  a  defense  to  the 
men's  actions.  And  "necessity  "  there  was— 
nothing  less  than  the  lives  of  those  later  ac- 
cused of  homicide  were  at  stake.  These  were 
hard  decision  for  the  courts,  harder  than 
the  abortion  decision  because  rarely  is  "ne- 
cessity" in  the  abortion  situation  of  the 
magnitude  of  that  facing  Holmes  and 
Dudley  and  Stephens.  Nonetheless,  the 
courts  held  that  "necessity  cannot  Justify 
killing." 

Is  that  what  is  involved  in  the  abortion 
controversy?  Is  abortion  an  act  of  killing? 
The  West  German  Federal  Constitutional 
Court  concluded  that  it  was'"  and  sought 
to  resolve  the  abortion  problem  in  a  manner 
consistent  with  its  understanding  of  the 
values  involved  and  their  authoritative  legal 
principles.  In  its  concluding  paragraphs,  the 
West  German  Federal  Constitutional  Court 
wrote: 

"The  parliamentary  discussions  about  the 
reform  of  the  abortion  law  have  indeed 
deepened  the  insight  that  it  is  the  principal 
task  of  the  sUte  to  prevent  the  killing  of 
unborn  life  through  enlightenment  about 
the  prevention  of  pregnancy  on  the  one 
hand  as  well  as  through  effective  promo- 
tional measures  in  society  and  through  a 
general  alteration  of  social  concepts  on  the 
other."  '•• 

Would  not  such  an  approach  be  much 
more  compatible  with  the  deepest  values 
and  the  authoriUtive  ideals  of  this  society? 
PooTNons 
•BJL.  1961.  Knox  CoUete:  J.D.  1968.  University  ol 
Michigan.  Profeiaor  of  Law.  The  John  Manhall 
Law  School. 

'The  decisions  In  Beal  v.  Doe.  432  VS.  438. 
Maher  v.  Roe.  432  U.S.  464.  and  PoeUer  v.  Doe.  432 
U.S.  519.  were  announced  by  the  Supreme  Court  on 
June  20.  1977.  In  Beal  the  Court  held  that  a  sUte 
participating  in  the  Medicaid  Program  is  not  re- 
quired by  Title  XIX  of  the  Social  Security  Act  to 
fund  the  coats  of  nontherapeutic  abortions,  in 
Maher,  the  Court  held,  inter  aXia,  that  the  Consti- 
tution imposes  no  obligation  on  the  states  to  pay 
pregnancy  related  expenses  and  that  a  state  does 
not  violate  equal  protection  by  funding  the  costs  of 
prenatal  expenses  but  not  nontherapeautic  abor- 
tions because  of  the  States  strong  and  legitimate 
interest  In  encouracing  normal  childbirth:  in 
Poelker.  the  Court  held  that  a  city  does  not  violate 
equal  protection  by  excluding  nontherapeutic  abor- 
tions from  public  hospitals  since  the  Constitution 
does  not  forbid  a  state  or  city  from  expressing  a 
preference  for  normal  childbirth. 

>  Colauttl  V.  Franklin.  99  S.  Ct  675  (1979).  decid- 
ed January  9.  1979.  Arguably  Colautti  does  limit 
legislative  authority  in  the  abortion  area  in  spite  of 
the  Courts's  claim  that  it  reaffirms  the  principles 
of  Roe  V.  Wade.  410  VS.  113  (1973).  Doe  v  Bolton. 
410  U.S.  179  (1973).  and  Planned  Parenthood  v. 
Danforth.  428  U.S.  52  (1976).  99  S.  Ct.  at  682.  In 
Koe  the  Court  had  observed  that.  In  the  medical 
and  scientific  communities,  the  fetus  is  considered 
viable  if  it  is  "potentially  able  to  Uve  outside  the 
mothers  womb,  albeit  by  artificial  aid."  Roe,  410 
VS.  at  160,  whereas  in  Colautti  the  Court  wrote 
that  ■■[vliability  is  reached  when,  in  the  Judgment 
of  the  attending  physician  on  the  particular  facts 
of  the  case  before  him.  there  is  reasonable  likeli- 
hood of  the  fetus'  sustained  survival  outside  the 
voinb.  with  or  without  artificial  support. "  99  S.  Ct 
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at  682.  The  change,  if  any.  in  the  substantive  law  is 
in  the  degree  of  probability  of  survival  required  and 
in  the  focus  on  the  particular  fetus  as  opposed  to 
the  fetus  in  the  abstract. 
>432  U.S.  464  (1977). 

•  t±  at  479-80. 

•  Id.  at  480. 

•  432  U.S.  519(1977). 
'  Id.  at  521.  In  the  Beal  decision  Justice  Powell. 

writing  for  the  Court,  expressed  a  similar  view: 
•But  we  leave  entirely  free  both  the  Federal  Gov- 
enunent  and  the  States,  through  the  normal  proc- 
esses of  democracy,  to  provide  the  desired  funding. 
The  issues  present  policy  decisions  of  the  widest 
concern.  They  should  be  resolved  by  the  represent- 
atives of  the  people,  not  by  this  Court.'  432  U.S.  at 
448  n.l6. 
•432U.S.  at475(1977). 

•410  US.  113  (1973).  Mr.  Justice  Blackmun's  as- 
surance was:  Our  task,  of  course,  is  to  resolve  the 
issue  by  constitutional  measurement  free  of  emo- 
tion and  of  predilection.  ...  We  bear  in  mind,  too. 
Sir.  Justice  Holmes'  admonition  in  his  now  vindicat- 
ed dissent  in  Lochner  v.  New  York.  198  U.S.  45.  76 
(1905):  (The  Constitution]  is  made  for  people  of 
fundamentally  differing  views,  and  the  accident  of 
our  finding  certain  opinions  natural  and  familiar  or 
novel  and  even  shocking  ought  not  to  conclude  our 
judgment  upon  the  question  whether  statutes  em- 
bodying them  conflict  with  the  Constitution  of  the 
United  SUtes.  410  U.S.  at  117. 

'°A    major    criticism    directed    against    Justice 
Blackmun's  opinion  In  Roe  v.  Wade  Is  that  Lochner 
was  In  fact  revived.  See.  e.g..  Mr.  Justice  Rehn- 
qutefs  dissent  in  Roe.  410  U.S.  at  174;  Ely.   The 
Wages  of  Crying  Wolf:  A  Comment  on  Roe  v.  Wade. 
82  Yale  UJ.  920  (1973):  Tribe.  77ie  Supreme  Court. 
1972  Term— Forward:  Toward  a  Model  of  Rolet  in 
the  Due  Process  of  Life  and  Law.  87  Harv.  L.  Rev.  1, 
11-15  (1973):  see  text  accompanying  notes  119-26, 
infra,  for  further  discussion  of  Lochner  and  sub- 
stantive due  process. 
"  432  U.S.  464  (1977). 
"432  U.S.  (1977). 
"  432  U.S.  (1977). 

'<  Particularly  that  of  Mr.  Justice  Marshal]  in 
Beal  V.  Doe.  432  U.S.  at  454-62. 

"Dissenting  Justices  Marshall.  Brennan  and 
Blackmun  voted  with  the  majority  in  Roe. 

"Mr.  Justice  Blaclunun.  author  of  the  Roe  ma- 
jority opinion,  in  his  Beal  dissent,  applicable  also  to 
Moher  and  Poelker.  wrote:  The  Court  today,  by  Its 
decisions  in  these  cases,  allows  the  States,  and  such 
municipalities  as  choose  to  do  so,  to  accomplish  In- 
directly what  the  Court  in  Roe  v.  Wade  and  Doe  v. 
Bolton— by  a  sul)stantial  majority  and  with  some 
emphasis.  I  had  thought— said  they  could  not  do  di- 
rectly. Beal  V.  Doe.  432  VS.  at  462  (1977)  (ciUtions 
omitted). 

"  See,  e.g..  R.  Bdcer.  OovxaKxairr  by  Jusiciabt 
(1977). 
"410U.S.  at  156-57. 

"The  Supreme  Court  in  Maher  v.  Roe  held  that 
the  state  could  assert  an  interest  In  what  It  termed 
"potential  human  life. "  The  term  "potential  human 
life"  appears  to  have  been  carefully  chosen,  be- 
cause, by  concluding  that  the  state  has  an  interest 
in  potential  human  life,  the  Supreme  Court  hoped 
to  avoid  the  necessity  of  deciding  at  least  In  the 
context  of  the  Maher  case  when  human  life  begins, 
a  problem  the  solution  to  which,  according  to  Mr. 
Justice  Blackmun  in  Roe,  has  evaded  philosophers, 
theologians  and  unfortunately  also  physicians 
throughout  the  centuries.  See  Roe  v.  Wade.  410  U.S. 
at  159.  Since  this  paper  is  concerned  with  the  scope 
of  the  "person"  concept  in  the  Constitution  as  op- 
posed to  those  matters  in  which  the  sUles  may 
assert  an  Interest— and  since  the  proofs  are  replete 
that  embryoes  and  fetuses  of  human  beings  are,  at 
least  from  the  biological  perspective,  human  and 
living- the  term  "unborn  human  life"  Is  used.  For 
an  excellent  and  detailed  discussion  of  the  biologi- 
cal proofs,  see  Krimmel  and  Foley.  .Abortion.-  An  In- 
spection into  the  Nature  of  Human  Life  and  Poten- 
tial Consequences  of  Legalizing  Its  Destruction,  46 
U.  Cin.  L.  Rev.  725  (1977). 

"  Roe  permits  the  pregnant  woman,  as  an  aspect 
of  her  constitutional  right  to  privacy,  to  decide 
whether  or  not  to  abort. 

"Justices  White  and  Rehnqulst  suggested  in 
their  dissent  in  Bolton  which  was  also  applied  to 
Roe  that  the  resolution  of  the  abortion  problem 
should  be  left  to  legislative  decision.  410  U.S.  at 
222. 

>>  See  R.  Bncnt.  Oovnunmrt  it  JtmiciAiT  18-19 
(1977). 


"  Id.  at  20.  Professor  Berger  writes:  The  "privi- 
leges or  immunities"  clause  was  the  central  provi- 
sion of  the  Amendment's  i  1.  and  the  key  to  its 
meaning  is  furnished  by  the  immediately  preceding 
Civil  Rights  Act  of  1866  .  .  which,  all  are  agreed.  It 
was  the  purpose  of  the  Amendment  to  embody  and 
protect.  The  objectives  of  the  Act  were  quite  limit- 
ed. The  framers  intended  to  confer  on  the  freed- 
men  the  auxiliary  rights  that  would  protect  their 
"life.  liberty,  and  property."— no  more.  For  the 
framers  thof*  words  did  not  have  the  sprawling 
connotations  later  given  them  by  the  Court  but.  in- 
stead, restricted  aims  that  were  expressed  in  the 
Act.  The  legislative  history  ol  the  Amendment  fre- 
quently refers  to  "fundamental  rights."  "life,  liber- 
ty, and  property,"  and  a  few  historical  comments 
will  show  the  ties  between  the  two. 

"  Cf.  Dred  Scott  v.  Sandford,  60  U.S.  (19  How.) 
393  (1857).  Dred  Scott  was  decided  prior  to  the 
adoption  ol  the  fourteenth  amendment  and  in- 
volved a  construction  of  the  notion  of  "citizen"  in 
the  Constitution,  not  "person."  Although  the  case 
had  the  effect  of  excluding  a  human  group  from 
enjoyment  of  constitutional  privileges  and  immuni- 
ties, a  decision  which  resulted  in  profound  tragedy, 
it  did  not  deal  with  the  scope  of  the  "person"  con- 
cept. In  this  context  It  is  interesting  to  note  that, 
despite  the  Court's  holding  In  Dred  Scott,  slaves 
were  considered  to  be  persons  under  the  criminal 
law  and  were  held  responsible  under  the  criminal 
law  as  well  as  entitled  to  its  protections.  See,  e.g.,  J. 
Kurr.  CoiaixirrAKics  om  AloaiCAJf  Law  253-55 
(12th  ed.  1973).  See  also  SUte  v.  Jones.  2  Miss.  (1 
Walker)  39  (1820).  It  thus  follows  that  the  concept 
of  "persoris"  in  general  legal  usage  was  somewhat 
broader  than  the  concept  of  "citizen."  both  terms 
being  used  in  section  one  of  the  fourteenth  amend- 
ment. It  Is  also  noteworthy  that  the  Supreme  Court 
has  held  that  the  phrase  In  the  first  section  of  the 
fourteenth  amendment  ("All  persons  bom  within 
the  United  SUtes  ...  are  citizens  of  the  United 
SUtes")  was  designed  to  overturn  Dred  Scott  and 
esUblish  citizenship  in  the  Negro.  See  Slaughter- 
House  Cases.  83  U.S.  (16  Wall.)  36  (1873). 
"  See  text  accompanying  notes  101-06.  ln/ro. 
"410U.S.  at  156(1973). 

•Mt  Is  InUresting  to  note  In  this  connection  the 
contention  that  due  process  of  law  Is  the  constitu- 
tional protection  of  the  right  to  life.  Cf  Bedau.  The 
Right  to  Life.  52  Thi  Mohist  562  (1968).  However, 
at  the  time  of  the  adoption  ol  the  fourteenth 
amendment,  due  process  was  probably  understood 
to  provide  both  a  procedure  to  protect  such  rights 
as  "life,  liberty,  or  property"  and  the  only  legally 
proper  method  of  limiting  those  rights.  See  noU  23. 
supra. 

'•  See  sUtemenU  of  Mr.  Justice  Douglas  in  Doe  v. 
Bolton.  410  VS.  179.  211  (1973)  (Douglas,  J.,  con- 
curring). 

"Compare  the  following  sUtement  from  the 
Federal  Constitutional  Court  of  Western  Oermany 
In  Its  abortion  case:  "Human  life  represents  within 
the  order  of  the  Basic  Law,  an  ultimate  value:  it  is 
the  living  foundation  of  human  dignity  and  the 
prerequisite  for  aU  other  fundamental  rights." 
Jonas  and  Oorby.  Tronstoflon  of  the  Oerman  Feder- 
al Constitutional  Court  Abortion  Decision,  9  J. 
Mas.  J.  Paoc.  a  Paoc.  605,  642  (1976)  [hereinafter 
cited  as  Jonas  and  Oorby.  Translation}. 
"408U.S.  238(1972). 

"  /d  at  290  (Brennan,  J.,  concurring). 

"  J.  Locxa.  Th«  S«coin>  Theatisi  or  Crm.  Oov- 
CRinixirr.  ch.  2  (T.  Peardon  ed.  1952). 

>>  In  an  interesting  study  of  John  Locke's  attitude 
toward  children  and  i>artic\ilarly  the  unborn  child. 
Joseph  WItherspoon  concludes  that  Locke  must 
have  considered  the  unborn  human  a  "person"  and 
entitled  to  enjoy  the  natural  right  to  life.  See  J. 
WItherspoon.  John  Locke's  Concept  of  the  child  as 
a  Person  (scheduled  for  publication  in  1979). 
"  J.  LocKi.  Thx  Second  Tiuatisi  or  Civii  Oov- 

DuniZirT  ch.  2  (T.  Peardon  ed.  1952).  

'♦■E.  Dttmbauld,  Thi  DacLAaAnoH  or  IwDgmro- 
cncs  AKO  What  It  Meahs  Today  157  (1950). 

"As  indicated  earlier,  due  process,  rather  than 
creating  the  rights  explicitly  mentioned  in  the  fifth 
amendment  and  later  in  the  fourteenth  amend- 
ment, actually  provided  a  constitutionally  accepU- 
ble  means  of  limiting  the  rights.  According  to  the 
prevailing  political  theories,  the  rights  mentioned 
were  natural  righU  which  preexisted  the  Constitu- 
Uon. 

"  Nevertheless,  the  ideas  of  Blackstone,  who  reit- 
erated the  ideas  of  Locke,  were  cited  by  the  sup- 
porters of  both  the  Civil  RighU  Act  of  1866  and  the 
fourteenth  amendment.  See  notes  86-91.  infra,  and 
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acompanying  text:  tee  alio  R.  BEScca,  OovnuntBvr 
BY  JuniciAJiT  20-23  (1977). 

"  OJl.  Res.  217A(111),  U.N.  Doc.  A/810,  at  71-77 
(1948). 

'•"Everyone's  right  to  life  shall  be  protected  by 
law.  No  one  shall  be  deprived  of  his  life  intentional- 
ly save  in  the  execution  of  a  sentence  of  a  court  fol- 
lowing his  conviction  of  a  crime  for  which  this  pen- 
alty is  provide  by  law."  European  Convention  on 
Human  Rights,  signed  Nov.  4  1950  (entered  into 
fon^  on  Sept.  3,  1973).  See  aUo  the  American  Dec- 
laration on  the  Rights  and  Duties  of  Man,  Resolu- 
tion XXX,  adopted  by  the  Ninth  International 
Conference  of  American  States,  May  2,  1948,  Arti- 
cle I  of  which  provides:  "Every  human  being  has 
the  right  to  life,  liberty  and  security  of  his  person." 
See  also  the  American  Convention  on  Human 
Rights,  signed  Nov.  22,  1969,  OAS  Treaty  Series. 
Article  4(1)  of  which  provides:  "Every  person  has 
the  right  to  have  his  life  respected.  This  right  shall 
be  protected  by  law  and,  in  general,  from  the 
moment  of  conception.  No  one  shall  t>e  arbitrarily 
deprived  of  his  life." 
"408  US.  238(1972). 
"  Id.  at  296  (Brennan,  J.,  concurring). 
<■  /d  at  286  (Brennan.  J.,  concurring). 
«>The  possibility  exisU  that  in  the  Court's  eyes 
the  major  issue  was  not  the  scope  of  constitutional 
personhood  as  stated  but  rather  other  far-reaching 
problems.  Some  indication  of  this  is  given  in  the 
Roe  opinion  Itself.  At  the  end  of  the  opinion.  Mr. 
Justice  Blackmun  wrote:  "This  holding,  we  feel,  is 
consistent .  .  .  linter  aliai  .  .  .  with  the  demands  of 
the  profound  problems  of  the  present  day."  410 
U.S.  at  165.  Although  he  did  not  specifically  identi- 
fy these  "profound  problems."  Mr.  Justice  Black- 
mun provided  at  least  a  hint  by  mentioning  at  the 
begliuilng  of  the  opinion  that  "population  growth, 
pollution,  poverty,  and  racial  overtones  tend  to 
complicate  and  not  to  simplify  the  problem."  410 
U.S.  and  116.  If  the  Court's  concern  was  to  resolve 
or  alleviate  these  "profoimd  problems"  by  allowing 
population  reduction  via  the  sacrifice  of  unborn 
humans,  the  Court  should  have  said  so  and  allowed 
the  matter  to  t>e  debated  on  the  merits  of  that  issue 
rather  than  presenting  the  problem  of  Roe  in  terms 
of  construing  several  potentially  conflicting  clauses 
of  the  Federal  constitution  which  guarantee  indi- 
vidual rights.  Although  such  an  underlying  concern 
could  perhaps  explain  a  poorly  reasoned  decision 
by  a  court  on  the  sUted  issues,  this  commentary  ac- 
cepts the  Court's  statement  of  issues  and  proceeds 
accordingly. 

"  Babbitz  V.  McCann,  310  F.  Supp.  293  (EJ).  Wis. 
1970),  appeal  dxMmined,  400  U.S.  1  ( 1970)— (dismis- 
sal for  want  of  denial  of  injunction). 

"Roe  V.  Wade,  314  F.  Supp.  1217  (NJ3.  Tex. 
1970). 

"Doe  V.  Bolton  319  F.  Supp,  1048  (NJ).  Oa. 
1970). 

**  Rosen  v.  Louisiana  SUte  Bd.  of  Medical  Exam- 
iners. 318  F.  Supp.  1217  (ED.  lA.  1970). 
*■>  Doe  V.  Scott.  321  F.  Supp.  1385  (NJ).  in.  1971). 
"Corkey    v.     Edwards.     322     F.     Supp.     1248 
(W.D.N.C.  1971). 

"  Following  the  intervention  by  Dr.  Heffeman  in 
Doe  V.  Scott  (the  Illinois  case)  a  similar  motion  for 
intervention  on  behalf  of  the  fetus  was  filed  in  the 
district  court  and  allowed  in  i>oe  v.  Bolton.  Upon  a 
finding  by  the  federal  district  court  in  the  Doe  v. 
Bolton  case  that  the  fetus  was  not  a  "person."  the 
district  court  noted  in  a  footnote  that  it  "does  not 
postulate  the  existence  of  a  new  being  with  federal 
constitutional  rights  at  any  time  during  gestation." 
319  F.  Supp.  at  1055  n.3.  The  guardian  was  thus  dis- 
missed from  the  lawsuit.  For  reason  unknown,  this 
dismissal  was  not  appealed  by  the  guardian  ad 
litem  and  consequently  the  fetus'  interests  were  not 
represented  before  the  Supreme  Court  in  either  the 
Roe  V.  Bolton  cases. 

>°  Briefs  Amici  Curiae.  3  L.  Reprints.  Crlm.  L. 
Series  479  (No.  37B.  1971-72). 
"  321  P.  Supp.  1385  (N.D.  IIL  1971). 
"409  U.S.  817(1972). 

"A  month  after  the  Roe  v.  Wade  and  Doe  ». 
Bolton  decisions  were  announced  in  January.  1973. 
the  Supreme  Court  remanded  the  Illinois  case  "for 
further  consideration  in  light  of  Roe  v.  Wade."  410 
n.S.  at  950. 

'<  See  generally  Okal  AacmiKirTS  m  the  SvFRna 
CotTBT  Abortion  Decisioms  (Sanctity  of  life  Publi- 
cations, Ltd.  1976);  Id.  at  59. 
"  Roe  v.  Wade,  410  U.S.  at  159  (1973). 
'•Although  I^.  Justice  Blackmun  emphasised 
his  uncertainty  about  "when  lUe  begins,"  it  is  diffi- 
cult to  determine  from  his  opinion  in  Roe  exactly 


what  role  this  uncertainty  played  in  the  Court's 
conclusion  that  the  fetus  is  not  a  constitutional 
person.  CMearly,  his  unncertainty  was  a  major 
factor  in  the  Court's  conclusion  that  the  state's  in- 
terest in  unborn  human  life  prior  to  viability  was 
not  compelling  enough  to  overcome  the  woman's 
right  to  privacy.  410  U.S.  at  162-64.  As  the  text  at 
notes  117-18.  infra,  suggests,  an  attempt  to  avoid 
deciding  this  factual  question  may  explain  at  least 
in  part  the  Court's  birth  requirement 

"  This  was  used  by  the  Supreme  Court  in  Roe  v. 
Wade,  410  U.S.  at  163,  to  determine  when  viabUity 
begins.  More  recently  it  was  used  in  Colautti  v. 
Franklin,  99  S.  Ct.  675.  681  (1979),  impliedly  in  con- 
tradistinction to  "momentary  survival." 

"The  reasons  for  this  belief  are  suggested 
throughout  this  paper.  In  general,  the  Bill  of 
Rights  as  well  as  subsequent  amendments  to  the 
United  States  Constitution  are  to  be  understood  as 
setting  forth  as  fundamental  values  of  state  certain 
fundamental  human  righu  in  a  positive  form  or  as 
a  statement  of  an  American  declaration  of  the 
rights  of  man.  at  least  against  the  state.  The  idea  of 
human  rights  is  based  upon  the  notion  that  certain 
rights  obtain  by  virtue  of  being  human  and  may  be 
conditioned  upon  no  other  requirement.  An  at- 
tempt to  restrict  entitlement  to  those  rights  by  the 
creation  of  criteria  other  than  mere  humanness  is 
Incompatible  with  the  idea  of  "human  rights;"  an 
attempt  to  restrict  entitlement  to  those  rights  by 
definition  is  Jurisprudentially  permlsible  only  if 
such  definitions  are  totally  rational  and  non-arbi- 
trary. The  fundamental  Issues,  as  suggested  in  the 
text  accompanying  this  footnote,  are:  (1)  Is  the 
unborn  human?  (2)  Is  the  unborn  living?  and  (3)  Is 
the  unborn  an  individual  entity?  Since  the  purpose 
of  this  article  is  much  more  to  expose  the  Supreme 
Court's  arbitrariness  in  resolving  the  "person"  issue 
than  to  develop  the  writer's  personal  views,  these 
views  have  been  reduced  to  a  footnote. 
"  410  U.S.  at  159. 

•»A  limited  discussion  of  proofs  presently  avail- 
able is  included  in  the  text  accompanying  notes 
137-53.  irifra.  See  also  Krimmel  and  Foley.  Abor- 
tioTL-  An  Inspection  into  the  Nature  of  Human  Life 
and  Potential  Consequences  of  Legalizing  its  De- 
struction, 46  U.  Cin.  L  Rev.  725  (1977) 
••  Roe  V.  Wade.  410  U.S.  at  157 
"  The  commonly  accepted  approaches  to  the  con- 
struction of  legal  documents  very  generally  include 
interpreting  the  term  at  issue  in  good  faith  accord- 
ing to  (1)  the  natural  and  ordinary  meaning  of  the 
term:  (3)  the  context  of  the  whole  document  in 
which  the  term  is  found:  (3)  the  historical  back- 
ground, including  preparatory  work:  and  (4)  the 
function  to  be  attributed  to  the  term. 
"  410  U.S.  at  167. 

"  U.S.  CoifST.  art.  I.  i  3,  cl.  3.  The  apportionment 
clause  restricted  those  to  be  counted  in  the  census 
to  "free  persons,"  "exdudCedl  Indians  not  taxed" 
and  included  "three  fifths  of  all  other  persons."  In 
Roe  Justice  Blackmun  asked  whether  a  fetus  had 
ever  been  counted  in  a  census.  410  U.S.  at  167  n.53. 
This  quip  appears  to  have  been  Inspired  by  Profes- 
sor Means'  law  review  article  entitled  77ie  Phoenix 
of  Abortional  Freedom:  Is  a  Penumbral  or  Ninth 
Amendment  Right  About  to  Arise  from  the  Nine- 
teenth-Century Legislative  Ashes  of  a  Fourteenth- 
Century  Common-Law  Liberty?  17  N.Y.L.P.  335. 
402-03  (1971)  [hereinafter  cited  as  Means].  In  this 
article,  published  on  the  eve  of  the  first  oral  argu- 
ments in  Roe  and  with  the  obvious  Intent  to  influ- 
ence the  outcome  of  the  abortion  cases  before  the 
Supreme  Court.  Professor  Means  attempted  to  deal 
not  only  with  the  briefs  and  written  argumenU  of 
the  parties  but  with  those  of  the  amici  as  well.  It  Is 
Important  to  note  that  constitutional  personhood 
in  other  contexts  in  the  Constitution  is  not  consid- 
ered to  be  restructed  by  the  use  of  the  term 
"person"  in  the  apportionment  clause  or  by  the  po- 
litical compromises  made  at  the  time  of  formulat- 
ing the  Constitution  in  the  late  eighteenth  century. 
Whatever  the  clause's  value,  it  offers  no  guidance 
in  construing  the  word  "person"  in  the  fifth  or 
fourteenth  amendments. 

It  is  interesting  that  the  apportloimient  clause 
uses  the  term  "free  persons."  which  suggests  that 
there  are  "persons"  who  are  not  "free."  The  Dred 
Scott  decision  dealt  with  the  question  of  citizen- 
ship, not  personhood:  see  note  24,  supra 

"  U.S.  CoHST.  art.  IV.  i  2.  cl.  2.  The  extradition 
clause  provides  that  a  "person  charged  .  .  .  with 
Treason.  Felony,  or  other  crime  .  .  .  shall ...  be  de- 
livered up."  This  clause  also  restricts  a  broad  and 
general  class  of  "persons"  for  a  particular  purpose. 
in  this  case,  those  subject  to  extradition.  It  does 


imply  that  there  are  "persons"  who  do  not  qualify 
for  extradition:  it  does  not  imply  that  those  who  do 
not  qualify  for  extraditions  are  non-persons  nor 
does  it  imply  when  this  personhood  began. 

"  Mr.  Justice  Blackmun 's  primary  point  is,  to  an 
extent,  valid.  Regarding  most  constitutional  refer- 
ences to  "persons,"  the  concern  is  with  postnatal 
matters.  But  does  it  follow  that  blacks  or  "Indians 
not  taxed"  under  seven  years  of  age  are  not  "per- 
sons?" A  member  of  that  class  would  be  given 
three-fifths  of  a  count  In  the  census  (or  none,  in 
the  case  of  the  untaxed  Indian):  would  be  too 
young  to  run  for  Congress,  the  Senate  or  the  Presi- 
dency: and  under  the  common  law  of  crimes  would 
be  incapable  of  committing  treason,  a  felony,  or 
"other  crime"  and  thus  would  not  be  subject  to  ex- 
tradition. This,  of  course,  does  not  reflect  the 
present  state  of  the  law.  Young  blacks  and  Indians, 
whether  taxed  or  not.  are  clearly  "personi"  under 
the  Constitution.  The  scope  of  "person"  in  the 
fourteenth  amendment  has  never  been  held  to  be 
limited  by  eighteenth  century  political  compro- 
mises. Nevertheless,  the  Supreme  Court's  examples 
certainly  suggest  that  possibility. 

"  In  fact,  a  glance  at  section  one  of  the  four- 
teenth amendment  itself  could  arguably  suggest 
that  "person"  has  prenatal  significance.  The  phrase 
in  section  one  is  "persons  bom  or  naturalized  in  the 
United  States  .  .  .  are  citizens  of  the  United 
States."  Obviously,  there  are  persons  who  are  not 
naturalized,  for  "naturalized"  functions  as  an  adjec- 
tive which  restricts  the  class  of  persons  to  those 
who  qualify  for  citizenship.  By  the  same  reasoning, 
"bom"  functions  as  an  adjective,  limiting  the  class 
of  persons  to  those  who  qualify  for  dtlienship.  Al- 
though this  argtmient  may  appear  superficial  and, 
of  course,  does  not  preclude  the  possibility  that  the 
term  "bom"  must  be  read  "bom  ...  in  the  United 
States"  as  opposed  to  being  k>om  elsewhere,  it  does 
involve  the  use  of  person  in  section  one  of  the  four- 
teenth amendment— the  very  provision  being  con- 
strued—and it  surely  offers  as  much  support  for  a 
"prenatal"  construction  as  the  Roe  Court's  analysis 
of  the  use  of  person  does  for  its  birth  requirement. 

••  410  U.S.  at  158. 

"Id 

'°3  E.  Coke.  Instttutes  50  (1638).  Coke  defined 
"misprision"  in  his  Insmuizs  as  a  word  used  to  de- 
scribe a  misdemeanor  which  does  not  posien  a  spe- 
cific name.  Id  at  36.  See  also  Roe,  410  0.8.  at  116. 

"  See  410  U.S.  113.  134-36  (1973). 

"  Roe  V.  Wade.  410  U.S.  at  135  n.26.  citing  1  W. 

BUCKSTONE,  COMMEirrAldES  129-30. 

"  410  U.S.  at  135.  Mr.  Justice  Blackmun  appears 
again  to  have  relied  on  the  study  of  Cyril  Means. 
discussed  at  note  64.  supra.  Means  argued  that 
abortion  during  the  fourteenth  century  was  a  "lib- 
erty" and  cited  two  cases  (The  Twinslayer's  Case 
and  The  Abortionist's  Case)  in  support.  Means  at 
335-50.  Even  if  these  two  cases  do  reflect  the  state 
of  the  common  law  during  the  fourteenth  century 
(and  there  is  good  reason  to  believe  they  do  not.  see 
Destro.  Abortion  and  the  ConstitutioTL  The  Need 
for  a  Life-Protective  Amendment,  63  Calv.  L.  Rev. 
1367-73  1X1975)).  It  is  dlfflctUt  to  understand  how 
abortion  could  be  considered  a  "liberty"  when  it 
was  clearly  a  crime  and  punishable  as  such  by  the 
ecclesiastical  courts.  See  Means  at  346-48  and  note 
64,  supra  To  draw  a  rough  analogy,  if  poaaeaaion  of 
cannabis  were  not  a  federal  offense,  would  It  follow 
that  possession  of  cannabis  is  a  "liberty?"  Would 
possession  also  be  a  liberty  if  possession  were  pun- 
ished by  our  state  courts?  It  is  significant  to  re- 
member that  during  the  fourteenth  century  it  was 
commonly  claimed  that  the  law  applied  by  the  ec- 
clesiastical courts  had  been  "received"  by  the  state 
and  thus  obtained  its  authority  by  being  essentially 
a  part  of  the  law  of  England.  See  generally  F.  Matt- 
lahb.  Roman  Canon  Law  in  the  CinntcR  or  Eno- 
LAND  (1898).  Maitland  himself  was  not  convinced 
that  there  had  really  been  a  "reception"  of  canon 
law.  See  F.  MAmAND,  Essay  on  William  Lyndtcood 
in  Roman  Canon  Law  in  the  Cruhch  or  England 
(1898).  Nevertheless,  to  the  extnt  that  everyone 
was  subject  to  the  canon  law,  that  punishment  of 
considerable  severity  for  Its  violation  was  inflicted, 
that  canon  law  was  generally  considered  to  be  a 
"part"  of  English  law.  and  that  abortion  was  a 
"crime."  it  is  very  dificult  to  understand  the  "liber- 
ty" argument  advanced  by  Means.  Moreover,  even 
if  abortion  were  not  a  common  law  offense  during 
the  fourteenth  century,  the  writings  of  Bracton 
(thirteeth  century).  Coke  (seventeenth  century). 
Hale  (seventeeth  century),  Blackstone  (eighteenth 
century),  and  Kent  (nlneteeth  century),  all  of 
whom  believed  that  abortion  of  a  quickened  fetus 
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was  a  crime,  were  inatnunenUl  In  formulattng  the 
attitudes  of  the  drafter  of  the  fourteenth  amend- 
ment toward  unborn  human  life.  There  is  no  indica- 
tion that  eithteenth  and  nineteenth  century  Ameri- 
can believed  that  the  abortion  of  a  quickened  fetus 
was  a  "liberty."  Both  the  cases  and  the  commen- 
taries sunest  the  contrary.  With  respect  to  the 
issue  of  whether  the  word  "person"  Includes  the 
"unborn."  the  ideas  of  eighteenth  and  nineteerrth 
century  America  are  crucial,  not  those  of  four- 
teenth century  England.  As  the  accompanying  text 
points  out.  nineteenth  century  America  clearly  be- 
lieved that  an  abortion  of  a  quickened  fetus  was  a 
crime.  And.  as  the  nineteenth  century  courts  point- 
ed out.  The  purpose  of  the  common  law  offense  was 
to  protect  unborn  human  life.  See  notes  78-*).  8J- 
SS.  infra,  and  accompanying  text. 
'•  Roe  V.  Wade.  410  VS.  at  134  n.2e. 

'•  See  1.  W  Blackstoi«.  Coio«ht*«i£S  129-30. 
"  R.  PntKiHS.  CHimwAL  Law  140  (2d  ed.  19«»). 
citing  cases  from  Massachusetts  (1845).  Iowa  (1858) 
and  New  Jersey  (1849).  These  cases  reflected  the 
state  of  the  law  in  these  sutes  at  the  time  of  the 
adoption  of  the  fourteenth  amendment  in  18<8. 

'•  Mills  V.  Commonwealth.  13  Pa.  830.  633-34 
(1850):  see  ofso  Sute  v.  Slagle.  83  N.C.  630.  632 
(1880). 

'•  Abrams  v.  Foahee.  3  Iowa  274  (1898):  MitcheU 
V  Comm<jnwealth.  78  Ky.  204  (1879):  Common- 
wealth V.  Parker.  SO  Mass.  263  (1845):  Sute  v. 
Cooper.  22  N.J  L.  52  (1849). 

•°  See  Roe  v  Wade.  410  O.8.  at  175-76  n.  1  (Rehn- 
quist.  J.,  dissenting). 
••  410  VS.  at  151. 

•"  The  case  cited  by  the  United  SUtes  Supreme 
Court  is  sute  V.  Murphy.  27  NJ.U  112  (1858);  how- 
ever, the  history  of  the  law  on  abortion  in  New 
Jersey   during   the   nineteenth   century    actually 
argues  against  Mr.  Justice  Blackmuns  conclusions 
in  this  regard.  In  State  v.  Cooper.   22  N.J.L.  52 
(1849).  the  Supreme  Court  of  New  Jersey  formulat- 
ed the  issues  to  be  whether  an  attempt  to  procure 
an  abortion   of  an  unquickened  fetus  with   the 
mother's  consent  "be  at  all  an  offense  or  not.  and 
whether  the  child  be  in  esie.  so  that  any  crime  can 
be  committed  against  its  person."  Id.  at  54.  The 
Court  emphasized  that  an  abortion  of  a  quick  child, 
even  with  the  mother's  consent,  was  an  offense  at 
common  law.  In  support  of  this,  the  Court  cited 
Blackstone's  comment  that    'tllife  begins  in  con- 
templation of  law  as  soon  as  an  infant  is  able  to  stir 
in  the  mothers  womb."  Id.  The  Court  then  noted 
that   '[lit  is  not  material  whether,  speaking  with 
physiological  accuracy,  life  may  be  said  to  com- 
mence at  the  moment  of  quickening,  or  at  the 
moment  of  conception,  or  at  some  intervening  peri- 
ods. In  contemplation  of  taw  life  commences  at  the 
moment  of  quickening,  at  the  moment  when  the 
embryo  gives  the  first  phyncal  proof  of  life,  no 
matter  when  it  first  received  it."  Id.  (second  empha- 
sis added).  The  Court  then  concluded  that  the  "of- 
fense of  procuring  an  abortion  seems,  by  the  an- 
cient common  law  writers,  to  be  treated  only  as  an 
offense  against  life."  /d  As  a  result,  the  Cooper 
Court  held  that,  under  the  common  law,  if  the 
woman  consented  and  the  child  had  not  quickened, 
there  was  no  common  law  offense.  The  entire  dis- 
cussion of  the  Court,  it  must  be  emphasized,  cen- 
tered around  the  question  of  whether  the  abortion 
of  an  unquickened  fetus  could  be  a  crime.  (There 
was  no  mention  made  of  the  health  of  the  mother 
by  the  Cooper  Court.)  The  Court  then  invited  the 
legislature,  "if  the  good  of  society  requires  that  the 
evil  [meaning,  this  writer  believes,  no  legal  protec- 
tion for  the  unquickened  fetus]   should  be  sup- 
pressed by  penal  inflictions."  to  enact  legislation. 
Id.  at  58.  "This  decision."  it  is  noted  in  the  official 
reporter,  "induced  the  legislature  to  amend  the 
criminal  code,  so  as  to  make  the  offense  in  question 
a  crime."  Id 

•■  The  statute  required  that  the  offender  intend 
"to  cause  and  procure  the  miscarriage  of  the 
woman  then  pregnant  with  child  "State  v.  Murphy. 
27  N.J.L.  at  113  (emphasis  added).  What  this  sUt- 
ute  accomplished  was  to  protect  the  unquickened 
child.  Were  the  purpose  merely  to  protect  the 
woman's  health,  the  legislature  would  not  have  re- 
quired that  actual  pregnancy  be  esublished  as  a 
material  element  of  the  offense.  It  is  true,  as  Mr. 
Justice  Blackmun  wrote  in  Roe,  that  the  New 
Jersey  Supreme  Court  in  Murphy  stated  that  the 
purpose  of  the  statute  was  "to  guard  the  health 
and  life  of  the  mother  against  the  consequences  of 
[attempts  to  proctire  abortions.]"  27  N.J.L.  at  114. 
However.  Mr.  Justice  Blackmun  failed  to  mention 


(1)  that  an  abortion  of  a  quickened  child  was  al- 
ready a  crime  at  common  law  in  New  Jersey:  (2) 
that  at  least  one  effect  of  the  sUtute  was  to  make 
an  abortion  of  an  unquickened  child  a  crime  in  New 
Jersey;  (3)  that  before  the  crime  could  be  commit- 
ted, the  woman  must  be  actually  pregnant  with 
either  an  unquickened  or  quickened  child:  and  (4) 
that  the  inducement  for  enacting  the  sUtute  was 
the  holding  in  Cooper  in  which  the  only  "evil"  dis- 
cussed was  the  failure  of  the  common  law  to  pro- 
vide protection  of  an  unquickened  fetus. 

•♦  Cases  expressly  holding  that  protection  of  the 
life  of  the  fetus  is  one  of  the  purposes  of  the  nine- 
teenth century  abortion  sUtutes  are:  Trent  v. 
sute.  15  Ala.  App.  485,  73  So.  834  (1916).  cert 
denied.  198  Ala.  695,  73  So.  1002  (1917).  The  Ala- 
bama Court  of  Appeals  wrote:  (The  sUtute's]  mani- 
fest purpose  is  to  restrain  after  conception  an  un- 
warranted interference  with  the  course  of  nature  in 
the  propagation  and  reproduction  of  human 
kind.  ...  We  are  forced  to  concede  that  when  in 
the  red-hot  furnace  of  vitality  two  germs,  male  and 
female,  are  brought  together,  that  fuse  themselves 
into  one,  a  new  being,  crowned  with  humanity  and 
mentality,  comes  into  life.  If  this  be  true,  does  not 
the  new  being,  from  the  first  day  of  its  uterine  life, 
acquire  a  legal  and  moral  sutus  that  entitles  it  to 
the  same  protection  as  that  guaranteed  to  human 
beings  in  extrauterine  life  .  .  .  ?  fd.  at  486,  73  So.  at 
836. 

According  to  the  Kansas  Comp.  Laws  of  1879. 
abortion  of  a  quick  fetus  was  manslaughter  (Comp. 
Laws  1879.  c.  31,  p.  329)  whereas  an  abortion  of  a 
non-quick  fetus  was  a  misdemeanor  (Comp.  Laws 
1879,  c.  31.  p.  332).  In  SUte  v.  Miller.  90  Kan.  230. 
133  P.  878  (1913).  the  Supreme  Court  of  Kansas 
commented  on  the  purpose  of  the  latter  sUtute  by 
writing  that  the  sUtute  "carries  the  facial  evidence 
of  the  legislative  intent  to  cover  the  criminal 
machinations  and  devices  of  the  abortionist  in 
order  to  protect  the  pregnant  woman  and  the 
unborn  child."  See  Dougherty  v.  People,  1  Colo.  514 
(1872);  Nash  v.  Meyer.  54  Idaho  283.  31  P.2d  273 
(1934):  sute  V.  Alcorn.  7  Idaho  599.  64  P.  1014 
(1901);  sute  v.  Watson.  30  Kan.  281,  I  P.  770  (1883): 
Joy  v.  Brown.  173  Kan.  833.  252  P.2d  889  (1933): 
sute  V.  Oedllcke.  43  N.J.L.  86  (1881):  SUte  v.  Sici- 
liano.  21  N.J.  249.  121  A.2d  490.  494  (1956):  SUte  v. 
Tipple,  89  Ohio  St.  35,  105  N.E.  75  (1913);  Bowlan  v. 
Lunsford.  176  Okla.  115.  54  P.2d  666  (1936);  SUte  v. 
Ausplund,  86  Ore.  121,  167  P.  1019  (1917);  SUte  v. 
Howard,  32  Vt.  380  (1859):  Anderson  v.  Common- 
wealth, 190  Va.  665.  58  S.E.2d  72  (1950):  SUte  v. 
Cox,  197  Wash.  67,  84  P.2d  357  (1938). 

"Abrams  v.  Forbee.  3  Iowa  273  (1856):  SUte  v. 
Moore.  25  Iowa  128  (1866);  Smith  v.  SUte.  33  Me. 
48  (1851);  Worthington  v.  SUte.  92  Md.  222.  48  Atl. 
355  (1901);  People  v.  Sessions,  58  Mich.  594.  26  N.W. 
291  (1886):  Montgomery  v.  SUte.  80  Ind.  338  (1881): 
Edwards  v.  SUte.  79  Neb.  251.  112  N.W.  611  (1907): 
Bennet  v.  Hymen,  101  N.H.  483,  147  A.ad  108 
(1958);  Mills  v.  Commonwealth,  IS  Pa.  St.  630 
(1850);  sute  v.  Crook.  16  Utah  212.  51  P.  1091 
(1898).  See  generally  Horan.  Oorby  &  Hllgers.  Abor- 
tion and  The  Supreme  Court  Death  Btcomet  a  Way 
of  Life,  in  AaoRTiOH  akd  Sociai.  Justici  (1972). 

"  I.  W.  BLACKSTOifS,  CotafSMTAiuis  129.  See  SUte 
V.  Cooper.  22  N.J.L.  52  (1849)  for  an  example  of 
how  the  New  Jersey  Supreme  Court  used  this  pas- 
sage by  Blackatone  to  determine  the  scope  of  the 
common  law  crime  of  abortion. 

"  Haar.  Preface  to  W.  BLACXSTon.  Commsk- 
TAKUS  oif  TKi  Laws  or  Emolaiii)  (1962)  at  xxU-xxili. 
An  example  of  the  influence  of  Blackatone  on  the 
thinking  of  Americans  Just  prior  to  the  enactment 
of  the  fourteenth  amendment  in  1868  can  be  found 
in  the  following  sutement  by  Abraham  Lincoln: 
"The  more  I  read  (of  Blackatone's  Commentaries], 
the  more  intensely  interested  I  became.  Never  in 
my  whole  life  was  my  mind  so  thoroughly  absorl>ed. 
I  read  until  I  devoured  them."  Id.  Cf.  Bedau.  TTie 
Right  to  Life.  52.  Thx  Mohist  550  (1968).  An  exam- 
ple of  Blackstone's  influence  on  the  attitude  of  the 
judiciary  to  unborn  human  life  is  also  reflected  in 
an  1820  Mississippi  case  In  which  the  court  held 
that  a  slave  was  a  person  under  the  criminal  law 
and  entitled  to  iu  protections  and  that  a  slave 
owner  could  be  prosecuted  for  the  murder  of  his 
slave.  The  court  wrote:  The  taking  away  of  the  life 
of  a  reasonable  creature  under  the  King's  peace, 
with  malice  aforethought,  express  or  implied.  Is 
murder  at  common  law.  Is  not  the  slave  a  reasona- 
ble creature.  Is  he  not  a  human  being,  and  the 
meaning  of  this  phrase  reasonable  creature  Is  a 
human  being,  for  the  killing  a  lunatic,  an  Idiot,  or 
even  a  child  unl>om,  is  murder,  as  much  as  the  kill- 


ing a  phUoaopher,  and  has  not  the  slave  a*  much 
reason  as  a  lunatic,  an  Idiot  or  an  unborn  child. 
sute  V.  Jones,  2  Miss.  (1  Walker)  39  (1820)  (empha- 
sU  added). 

"See.  e.g..  Professor  Tucker's  Blackstone:  Wen- 
dell's Blackstone:  Professor  Cooley's  Blackstone: 
Dean  Ewells  Blackstone;  Bllckensdorfers  Black- 
stone: Dean  Hammond's  Blackstone's  Dean  Oavit's 
Blackstone;  Dean  Chase  Blackstone. 

"  Kent  wrote,  in  his  CoMMDiTAaiES  ow  Amxhicaii 
Law  (12th  ed.  1973),  as  follows:  "The  absolute 
rights  of  individuals  may  be  resolved  into  the  right 
of  personal  security,  the  right  of  personal  property, 
the  right  to  enjoy  and  acquire  property.  These 
rights  have  been  Justly  considered,  and  frequently 
declared,  by  the  people  of  this  country,  to  be  natu- 
ral, inherent,  and  unalienable." 

•°  See  R.  BxBGER.  GovtiuniENT  it  JtmiciAUT  30-33 
(1977). 
••  Id.  at  30. 

•*  T.  PncrvAL,  Midical  Ethics  134-35  (Leake  ed. 
1837). 

•"  Minutes  of  the  Annual  Meeting  l»i».  Tm  Axn- 
icah  Mcsical  Gaztttk  409  (1859). 
"141  US.  250(1891). 

•'  Elevating  a  common  law  right  to  a  constitution- 
al right,  as  did  the  Supreme  Court  in  Roe  with  the 
right  to  privacy,  raises  an  additional  point.  In  Bots- 
ford  the  Supreme  Court  simply  asked  whether  it 
had  the  authority  to  order  an  examination  of  the 
woman  without  statutory  authority  and  concluded 
it  did  not.  The  implication,  of  course,  is  that  with 
sUtutory  authority,  the  Court  would  be  so  empow- 
ered. In  short,  the  Court  recognized  the  predomi- 
nance of  sUtutory  law  over  common  law.  Indeed, 
subsequent  to  Bottford,  neariy  every  sUte,  either 
by  SUtute  or  court  rule,  had  permitted  a  court  to 
order  physical  examinations  of  injured  plaintiffs  in 
personal  injury  cases.  Thus,  the  right  to  privacy  in 
this  context  has  given  way  to  a  legislatively  deter- 
mined greater  need.  By  elevating  the  right  to  a  con- 
stitutional level,  the  legislature  loses,  except  under 
compelling  circumstances,  the  power  to  limit  the 
right.  Botsford  thus  may  stand  for  the  notion  that 
there  is  a  common  law  right  to  privacy.  It  does  not. 
however,  stand  for  the  notion  that  this  right  pre- 
vails over  any  legislative  determinations  that  the 
right  must  yield  to  what  it  considers  to  be  more  im- 
portant values,  such  as  was  the  case  with  the  ciimi- 
nal  abortion  laws. 

"See,  e.g..  SUte  v.  Murphy.  37  NJi.  112,  114 
(1868).  The  Supreme  Court  of  New  Jersey  noted 
that  the  common  law  "offense  (of  abortion]  was 
only  against  the  life  of  th  child." 

•'  Quickening  refers  to  the  mother's  awareneu  of 
the  movement  of  the  fetus  In  the  womb;  It  thus  re- 
flects maternal  sensitivity,  not  fetal  competence, 
and  thus  also  tends  to  be  an  arbitrary  point  at 
which  to  commence  constitutional  personhood.  One 
possible  reason  why  "'quickening'"  may  have  been 
important  In  criminal  law  is  because  at  that  point  it 
would  t)e  possible  through  the  mother"8  testimony 
or  by  reports  of  a  mother's  sutements  to  determine 
If  the  fetus  were  in  fact  alive  at  the  time  of  the  in- 
fliction of  the  criminal  act.  With  such  testimony, 
one  could  esUblish  the  corpus  delecti  of  the  crime. 
See  note  82.  tupra,  tor  a  discussion  of  SUte  v. 
Cooper.  22  N.J.L.  52  (1849).  As  the  New  Jersey  Su- 
preme Court  in  Cooper  points  out.  quickening  is  im- 
portant in  law  because  "at  the  moment  the  embryo 
gives  the  first  proof  of  life. "  32  N JX.  at  54. 

•■Okai.  AactnfKMTS  »  tri  SvnEus  CoiniT  AaoR- 
noK  DicisioHS  (Sancity  of  Life  Publications.  Ltd. 
1976)  at  20.  28.  54.  61-62. 
"410U.S.  at  138,  151. 

'""It  should  be  noted  that  the  legislatures  which 
ratified  the  fourteenth  amendment  also,  within  the 
same  general  time  frame,  enacted  the  abortion  sUt- 
utes of  the  nineteenth  century. 

101  Was  the  Court's  failure  to  explicitly  sute  that 
constitutional  personhood  begins  at  birth  inten- 
tional? Although  this  paper  proceeds  on  the  as- 
sumption that  constitutional  personhood  begins  at 
birth.  Is  it  possible  that  in  the  minds  of  the  Justices 
there  are  perhaps  additional  conditions  precedent 
to  obtaining  constitutional  personhood?  Can  some 
Indication  of  this  be  found  in  the  Court's  sutement 
that  the  sute's  compelling  interest  in  protecting 
the  unborn  begins  at  viability  because  then  the 
fetus  "has  the  capability  of  meaningful  life  ouUide 
the  mother's  womb?""  410  VS.  at  163.  What  doea 
"'meaningful  life"  mean?  That  life  is  possible  out- 
side the  mother's  womb?  That  there  is  potential  for 
survival?  Or  does  it  suggest  something  entirely  dif- 
ferent, something  related,  for  example,  to  intellec- 
tual ability,  financial  abiUty,  physical  ability,  to  the 
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capability  of  being  happy,  normal,  loyal,  healthy, 
or  perhaps  to  the  state  of  being  wanted  or  loved  or 
to  whether  a  "meaningful"  contribution  to  society 
can  be  made?  Interestingly  enough,  since  Roe.  and 
likely  as  a  consequence  of  Roe.  serious  suggestions 
have  been  made  to  postpone  legal  protections  until 
even  beyond  birth.  See.  eg..  Nobel  Prize  Winner 
James  Watsons  statement  that  "most  birth  defects 
are  not  discovered  until  birth.  .  .  .  [If]  a  child  were 
not  declared  alive  until  three  days  after  birth,  all 
parents  could  be  allowed  the  choice  [to  preserve 
the  child's  life)  that  only  a  few  are  given  under  the 
present  system."  Watson.  Childrtn  from  the  Labor- 
ton/.  Prism.  May  1973.  at  12-13.  See  aUo  Tooley. 
Abortion  and  Infanticide.  2  ftiiL.  &  PtJB.  ArrAiaa 
37.  44  (1972).  where  the  author  suggests  that  an 
"organiim  possesses  a  serious  right  to  life  only  if  it 
possesses  the  concept  of  a  self  as  a  continuing  sub- 
ject of  experiences  and  other  mental  states,  and  be- 
lieves that  it  Is  Itself  such  a  continuing  entity:" 
Hormn.  Euthanatia  at  Medical  Management,  in 
Dbath.  Dtiko  ahb  EtTTHAHASM  198-99  (D.  Horan  4c 
D.  Mall  ed.  1977)  for  a  discuasion  of  several  other 
similar  suggestions. 
<°>410U.S.  at  154. 
'"/d.  at  163. 
'"/d. 

■••  Professor  Verdoss  suggeste  that  the  sUte  has 
a  duty  to  create  courts  to  protect  fundamental 
human  rights.  See  A.  Verdross,  The  Idea  of  Funda- 
mental Human  Rights  (translated  by  this  author 
and  set  for  publication  in  1979) 

'"  See,  e.g.,  Corwin,  77ie  "Higher  Lato"  Back- 
ground 0/  American  Constitutional  Law.  42  Habv. 
L.Rkv.  149(1928). 

'»'  Although  the  history  of  constltutToiial  deci- 
sion-making suggests  that  the  "plain  meaning"  ap- 
proach is  only  one  of  numerous  methods  of  inter- 
pretation, this  principle  of  interpreting  according 
to  the  literal  meaning  has  betn^requently  applied 
by  constitutional  courts.  In  Seal  v.  Doe.  432  0.S. 
438.  444  (1977).  the  Court  wrote:  "The  starting 
point  in  every  case  involving  construction  of  a  stat- 
ute is  the  language  itself."  See  aUo  E.  CRAwroao, 
BTATnroPY  CoHSTiincTioH  315  (1940).  where  he 
wrote:  "[Tlhe  intention  of  the  legislature  is  to  be 
primarily  ascertained  from  the  language  used  in 
the  statute,  and  if  the  language  is  plain  and  unam- 
biguous, it  must  be  given  a  literal  meaning."  See 
also  Lake  County  v.  RoUlna.  130  U.S.  662.  870 
(1889).  where  the  Court  wrote:  If  the  words  convey 
a  definite  meaning,  which  involves  no  absurdity, 
nor  any  contradiction  of  the  other  parts  of  the  in- 
stnmient.  then  that  meaning,  apparent  on  the  face 
of  the  instnmient.  must  be  accepted,  and  neither 
the  courts  nor  the  legislature  have  the  right  to  add 
to  it  or  take  from  it.  Even  though  scholars  look 
upon  the  "plain  meaning"  approach  as  a  relatively 
unsophisticated  one  and  as  one  which  distracts  a 
person  from  the  more  important  analysis  of  func- 
tion and  history,  the  Court  has  not  hesitated  to  use 
"plain  meaning"  as  an  approach  to  construction, 
particularly  when  it  serves  Its  purposes.  See,  e.g.. 
Seal  V.  Doe.  432  U.S.  at  444. 

""Thb  Oxford  Ekolisb  Dictiohabt  (1970)  pro- 
vides the  following  relevant  definitions  of  "person." 
"II.  An  individual  human  t>eing:  a  man.  woman,  or 
child,  rv.  Laic.  A  human  being  (natural  person)." 
Webster's  Third  New  iNTEaiiATioitAL  Dictiohary 
provides  these  relevant  definitions:  "I.  a)  an  individ- 
ual humtui  being:  c)  a  human  being  as  distinguished 
from  an  animal  or  thing:  8.  a  being  characterized  by 
conscious  apprehension,  rationality,  and  a  moral 
sense:  9.  a  living  individual  unit.  .  .  "  Noah  Web- 
ster's   An    AMniCAII    DiCTIoaART    Or   THE    EHGUSR 

Language  (1828)  provided  the  following  pertinent 
definitions  of  "person:"  "1.  An  individual  human 
being  consisting  of  Ixxly  and  soul.  We  apply  the 
word  to  living  t)eings  only,  possessed  of  a  rational 
value:  the  body  when  dead  is  not  called  a  person.  It 
Is  applied  alike  to  a  man.  woman  or  child.  'A  person 
Is  a  thinking  intelligent  being'— Locke;  2.  A  man, 
woman  or  child,  considered  as  opposed  to  things,  or 
distinct  from  them;  3.  A  human  being,  indefinitely, 
one;  a  man."  The  1865  version  of  Noah  Webster's 

An  AxniCAM  DlCnOHAHY  Or  THE  EHGUSH  LaHOOAGE 

defined  "person  "  as  follows:  "3.  The  corporeal  man- 
ifestation of  a  soul:  the  outward  appearance,  ex- 
pression, *  c.  body.  4.  A  living  soul:  a  self-conscious 
belnr.  a  moral  agent:  especially  a  living  human 
being:  a  man.  woman,  or  child:  an  individual  of  the 
hunuui  race.  We  must  consider  what  person  stands 
for;  which.  I  think,  is  a  thinking,  intelligent  being, 
that  has  reason  and  reflection,  and  can  consider 
itself  as  itself,  the  same  thinking  thing  in  different 
times  and  planes.'— Locke  5.  A  human  being  spoken 
of  indefinitely;  one:  a  man. 


■'•Since  most  of  the  definitions  use  the  term 
"human"  or  "himian  being"  to  define  "person."  the 
possibly  relevant  definitions  of  "human"  are  given. 
The  Ox»x)rd  English  Dictiohary  (1970)  defines 
"himian"  as  "1.  Of.  belonging  to.  or  characteristic 
of  man:  2.  Of  the  nature  of  man.  .  .  ."  Webster's 
Thirb  New  Iitixrkatioiial  Dictionary  defines 
•human"  as  "1.  a)  of  or  relating  to  man:  characteric 
of  man  3.  characteristic  of  or  relating  to  man  in  his 
essential  nature.  .  .  ."  N.  Webster.  An  American 
Dictionary  or  the  English  Lancuacue  (1828)  de- 
fined "human  being"  as  follows:  "1.  Belonging  to 
man  or  mankind:  pertaining  or  relating  to  the  race 
of  man:  2.  Having  the  qualities  of  a  man. "  The  1865 
version  defined  "human"  as  follows:  "1.  Belonging 
to  man  or  mankind:  having  the  qualities  or  at- 
tributes of  a  man:  pertaining  or  relating  to  the  race 
of  man:  2.  A  human  being:  one  of  the  race  of  man." 
""Since  "human"  is  often  defined  in  terms  of 
"man."  relevant  definitions  of  "man"  are  provided. 
The  OxroRD.  English  Dictionary  (1970):  "I.  1.  A 
human  being  (irrespective  of  sex  or  age).  .  .  ."  Web- 
ster's Third  International  Dictionaby:  "1.  a)  A 
member  of  the  human  race;  a  human  being;  2.  b)  a 
bipedal  primate  mammal  (homo  sapiens)  .  .  .  dis- 
tinguished by  nouble  development  of  the  brain 
with  a  resultant  capacity  of  articulate  speech  and 
abstract  reasoning,  marked  erectness  of  body  car- 
riage .  .  .  2.  c)  Individual;  one."  N.  Webster,  An 
American  Dictionary  or  the  Engush  Lancdage 
(1828)  defined  "man"  as  follows:  "1.  Mankind;  the 
human  race;  the  whole  species  of  human  beings: 
beings  distinguished  from  all  other  animals  by  the 
powers  of  reason  and  speech,  as  well  as  by  their 
shape  and  dignified  aspect.  7.  An  individual  of  the 
human  species."  The  1865  version  defined  "man"  as 
follows:  "1.  An  individual  of  the  human  race;  a 
human  being;  a  person.  3.  The  human  race;  man- 
kind: the  totality  of  man." 

■"See  Strauder  v.  W.  Va.  100  U.S.  303  (1880);  see 
also  R.  Berger.  OovsRintXHT  by  JimiciARY  (1977). 

■■>R.    Berger.    Oovernment    by    JimiciABY    20 
(1977). 
■ "  See  notes  100  and  101,  supra. 
'  '*  See  text  accompanying  notes  127-36  and  137- 
53,  infra. 

■■■Since  there  are  no  Judicial  decisions  on  the 
matter,  one  can  only  speculate  aboui  how  the  Su- 
preme Court  would  deal  with  an  attempt  by  a  state 
to  deprive  the  unborn  of  his  property  without  due 
process  of  law  or  Just  compensation. 

■■•See  notes  108-10.  supra,  and  accompanying 
text;  see  also  L.  Tribe,  American  Constitutional 
Law  893  (1977).  He  writes:  "Human  beings  are  of 
course  the  Intended  beneficiaries  of  our  constitu- 
tional scheme."  See  also  Destro.  Abortion  and  the 
Constitution:  The  Need  for  a  Life-Protective 
Amendment,  63  Calit.  L.  Rev.  1250  ( 1975). 
•  It  Quoted  in  text  accompanying  note  55.  supra. 
■■•It  is  interesting  to  note  in  this  regard  that  in 
Maher  v.  Roe.  432  U.S.  484  (1977),  the  Supreme 
Court  in  discussing  the  existence  and  legitimacy  of 
a  state  interest  in  encouraging  birth,  as  opposed  to 
abortion,  once  again  avoided  decision  on  the  "life" 
issue.  In  Maher  the  Court  finessed  the  Issue  by  con- 
cluding that  the  state  had  an  interest  in  "potential 
human  life."  thus  making  a  decision  about  the  ex- 
Utence  of  life  at  a  particular  stage  unnecessary  in 
the  context  of  asserting  state  Interests.  433  VS.  at 
478-80. 

■  ■•  Roe  V.  Wade,  410  tJ.S.  at  117;  tee  note  9,  tvpro. 
for  the  full  text  of  the  quoution. 

■10  Id.  Justice  Holmes'  argument  Is  applicable  to  a 
similar  argument  made  by  proponents  of  abortion 
in  the  numerous  debates  on  the  topic  For  example, 
at  the  1975  Pierce  Debates  at  the  Univenlty  of  Chi- 
cago. Sybella  PritZBche,  for  the  pro-abortion  aide. 
said:  I  do  not  believe  that  nine  wiaemen  in  Wash- 
ington hold  the  truth.  In  our  Bodety.  there  is  not 
necessarily  one  common  binding  standard  for  all  of 
us.  and  I  think  the  Court  paid  attention  to  that 
fact.  They  admitted  that  there  was  no  absolute 
Truth  that  they  could  find.  The  Chicago  Maroon.. 
Apr.  29.  1975.  The  weakness  of  this  argument  is 
that  "In  our  society  there  .  ,  .  la  one  common  bind- 
ing standard  for  all  of  ua,"  and  that  standard  is  the 
Constitution.  Otherwise,  our  society  would  face  the 
problem  of  the  tyranny  of  the  majority.  Moreover, 
the  "nine  Wiseman  In  Washington,"  not  theolo- 
gians, physicians  or  even  the  majority  of  the  Amer- 
ican people,  are  charged  with  lu  interpreution  or 
the  responsibility  of  determining  lu  meaning  and 
scope, 
■•■see note  34,  supra. 

'•'See  A.  Verdross.  The  Idea  of  Pundamnntal 
Human  RighU  (translated  by  this  author  and  aet 


for  publication  in  1979),  particularly  his  diacuMion 
of  the  contribution  of  Samual  Pufendorf . 

'"Appellants  in  Roe  argued  that  "whether  the 
fetus  is  or  is  not  a  human  being  is  a  matter  of  defi- 
nition, not  fact,  and  we  can  define  it  in  any  way  we 
wish. "  Brief  for  Appellant  at  119,  Roe  v.  Wade,  410 
V£.  113  (1972).  If  appellants  are  correct  in  their 
claim,  the  existence  of  human  rights  would  be  de- 
pendent upon  the  whims  of  the  entity  empowered 
to  define  "human."  Moreover,  the  pro-abortionist 
claim  that  abortional  freedom  is  a  victory  for 
human  rights  accordingly  rests  on  a  moat  fickle 
basis. 

'"Lochner    v.    N.Y.,    198    DA    45,    78    (1906) 
(Holmes,  J.,  dissenting). 
'"Id. 

■■•  Id.  See  generally  text  accompanying  notes  56- 
115.  supra.  The  fact  that  the  Roe  case  has  had 
ramifications  beyond  its  direct  impact  on  criminal 
abortion  statutes  into  such  areas  as  a  father's  inter- 
ests in  his  unborn  child  and  parents'  authority  to 
control  the  moral  development  of  their  minor  chil- 
dren (tee,  e.g..  Planned  Parenthood  v.  Danforth.  428    ' 
VS.  52  (1975):  Baird  v.  Bellotti.  428  U.S.  132  (1975): 
Wynn  v.  Scott.  449  P.  Supp.  1302  (N.D.  111.  1978), 
appeal  dismissed,  direct  appeal  improper.  99  8.  Ct. 
49  (1978).  appecU  docketed.  No.  78-1262  (7th  Cir. 
(1978))  suggests  again,  although  indirectly,  that  the 
decision  was  contrary  to  the  "fundamental  princi- 
ples as  they  have  been  understood  by  the  traditions 
of  our  people  and  our  law."  At  the  time  of  the  en- 
actment  of   the  fourteenth  amendment,   fathers 
were  generally  entitled  to  a  custody  of  children  fol- 
lowing divorce.  J.  Kent.  CoMMntTABiB  on  Ameri- 
can Law  (pt.  IV)  305  (12th  ed.  1973).  Yet  Roe  and 
Danforth  state  that  the  father  cannot  even  prevent 
the  destruction  of  his  unborn  child.  Neverthelesa, 
parents  have  both  the  duty  and  the  right  to  main- 
tain and  educate  their  children.  To  support  this 
idea  Kent  noted  the  foUowinr  (O  In  the  case  of 
TTie  Commonwealth  v.  Armstrong,  in  the  session  of 
the  peace  of  Lycoming  county.  Pennsylvania,  in 
1842,  Mr.  Justice  Leiris.  the  president  Judge,  decid- 
ed, after  a  learned  examination  of  the  subject,  that 
a  minister  of  the  gospel  had  no  right,  contrary  to 
the  express  commands  of  the  father,  to  receive  an 
infant  daughter,  under  the  immediate  guardianship 
of  the  father,  from  the  church  to  which  the  father 
belonged,  and  in  which  the  child  was  baptized  and 
instructed,  and  initiate  it.  by  baptism,  into  another 
church  of  a  different  denomination.  It  was  held  to 
be  the  right  and  the  duty  of  the  father,  not  only  to 
maintain  his  Infant  children,  but  to  instruct  their 
minds  in  moral  and  religious  principles,  and  to  reg- 
ulate their  consciences  by  a  course  of  education  and 
discipline.  All  interference  with  the  parental  power 
and  duty,  except  by  the  courts  of  Justice,  when  that 
power  is  abused,  is  injurious  to  domestic  subordina- 
tion, and  to  the  public  peace,  morals,  and  security. 
Parents,  says  a  distinguished  Jurist  on  natural  law, 
have  the  right  by  the  law  of  nature  to  direct  the  ac- 
tions of  their  children,  as  being  a  power  neceaaary 
to  their  proper  education.  It  is  the  will  of  Ood, 
therefore,  that  parents  should  have  and  exercise 
that  power.  Nay.  he  observes,  parents  liave  the 
right  to  direct  their  children  to  embrace  the  reli- 
gion which  they  themselves  approve.  J.  Ksnt.  Com- 
MBiTAaiiB  ON  American  Law  (pt.  IV)  203  (12th  ed. 
1973). 

Roe,  Danforth  and  perhaps  Bellotti  suggest  that 
the  exerdse  of  such  control  over  a  minor  child's  de- 
cision to  abort  is  unconstitutional.  E>oes  the  child's 
right  to  privacy  also  include  a  right  to  engage  in 
sexual  relations  without  Interference  of  the  parenu 
or  the  state?  To  marry  at  a  tender  age  without  con- 
sent of  parents  or  court?  Does  it  suggest,  for  exam- 
ple, that  all  statutory  rape  laws  are  unconstitution- 
al? (Statutory  rape  laws  certainly  have  a  "chilling 
effect"  on  the  minor's  access  to  the  adult  popula- 
tion for  sexual  graUfication.)  Such  possibilities  for 
the  right  of  privacy  certainly  suggest  an  inconsist- 
ency with  fundamentals  long  "understood  by  the 
tradition  of  our  people  and  our  law." 

>"  See  text  accompanying  note  55,  supra,  for  the 
fuU  text  of  the  quotation. 

■••Under  Article  93  of  the  Basic  Law,  which  Is 
the  West  German  Constitution,  and  under  Sections 
IS,  31  and  95  of  the  SUtute  of  the  Federal  Consti- 
tutional Court,  the  Federal  Constitutional  Court 
has  the  power  to  rule  on  the  constitutionality  of 
statutes  and  declare  unconstitutional  statutes  null 
and  void. 
■  ••  Jonas  and  Gorfoy ,  Trontlafion  at  638. 
■••Doe  V.  Clarke,  3  H.B1.  399,  400,  136  Eng.  Rep. 
617.616(1795), 
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»>  See,  e.0..  Tomlin  v.  Lawi.  30  111.  816.  IM  N.E. 
M(l»22). 

■"Scott  V.  UcPheeten.  33  Cal.  App.  3d  <39.  93 
P.3d6T8(193»>. 

•  »  Chriaafoceorsix  v.  Brmndenberg.  59  111.  3d  368. 
373-73.  304  NXSd  88,  »1  (1973).  nuoHitg  Woods  v. 
Uincent.  303  N.T.  349.  3S7.  103  N.E.id  691.  695 
(1991). 

"*tee  cases  cited  in  Chriaafogeorgls  v.  Brmnden- 
bert.  59  lU.  2d  at  370-71.  304  N.E.2d  at  89-90. 

""  In  the  Cook  County  case  of  People  v.  Melvln 
Morgan  (1975).  a>  well  is  in  a  more  recent  Will 
County.  Illinois,  case  (1978).  the  defendant  was 
found  not  guilty  because  of  the  failure  of  the  state 
to  prove  that  the  defendant  caused  the  kllUng. 
Statement  of  Mr.  Ralph  Berkowitz.  First  Assistant 
SUte's  Attorney  of  Cook  County.  Illinois.  Spring 
1975.  Bui  cf.  Mr.  Justice  Douglas'  concurring  opin- 
ion in  Doe  V.  Bolton  in  which  he  quoted  from  Mr. 
Justice  Clark  as  follows:  "No  prosecutor  has  ever 
returned  a  murder  indictment  charging  the  taking 
of  the  life  of  a  fetus."  410  VJS.  at  318. 

'■•Statement  of  Mr.  Ralph  Berkowlta,  First  As- 
sistant Stale's  Attorney  of  Cook  County.  Illinois. 
Spring  1975. 

■"  410  US.  at  196. 

"•Professor  Richard  Stith  develops  a  similar 
Idea  in  his  article  enUUed  The  WorU  tu  Reality,  as 
RetouTce  and  at  a  Pretente,  30  Am.  J.  Juus.  141 
(1979).  He  notes  that  "all  individual  life  (not  Just 
human  Ufe)  is  distinguishable  from  inanimate 
matter  (and  from  other  nearby  life)  primarily  in 
having  separate  systemic  autonomy,  a  capacity  to 
regulate  and  direct  its  own  equilibrium  rather  than 
being  entirely  subject  to  external  forces.  Since  con- 
ception is  the  point  at  which  chat  autonomous 
system  begins  which  we  are  until  our  deaths,  our 
conceptional  origin  seems  obvious."  Id.  at  142.  Stith 
then  cites  Ptnnls  and  his  article  on  77ie  RighU  and 
Wrong*  0/  Abortion,  2.  PHn.  a  Poi.  A»ta»s  117. 
144-45  (1973)  for  an  "excellent  rendition  of  ap- 
proximately this  argument." 

"•  Pembina  Consol.  Silver  Mining  8t  Milling  Co. 
V.  Pennsylvania.  125  U.S.  181,  189  (1889). 
■*°  Jonas  and  Gorby.  Tranilation  at  638. 
'♦'  Theodocins  Oobzhansky  wrote  the  following 
about  the  "genotype"  of  each  individual:  Every 
human  being  has.  then,  his  own  nature,  individual 
and  nonrepeatable.  The  nature  of  man  as  a  species 
resolves  itself  into  a  great  multitude  of  himian  na- 
tures. Everyone  is  bom  with  a  nature  that  is  abso- 
lutely new  in  the  universe,  that  will  never  appear 
•gain  (identical  twins  and  other  identical  multiple 
births,  of  course,  excepted).  T.  DoazHAKSKT.  Hsaso- 
rrr  akd  Natuu  or  Maii  37  (1966). 

'••  Heffeman.  The  EariTi  B,iogra^t  of  Evervinan. 
in  ABornoH  akd  Social  Jusnci  5  (Horan  &  Hilgers 
ed.  1973). 

i«  A.  OniLL,  Ths  EMaxTOLOGT  or  Bnuvioi  172 
(1948). 

'••Uley.  The  Fettu  in  Control  of  Hi*  Environ- 
ment In  Aaoanoii  AifS  Social  Jusncx  27  (Horan  8t 
Hilgers  ed.  1972). 

"«•  '1  think,  therefore  I  am."  R.  DracAS'rBS,  Dis- 
couas  Dt  LA  IdrrHODE  (3d  ed.  1962).  Rene  Descartes' 
(1596-1690)  self-evident  proposition  or  axiom  upon 
which  he  develops  his  philosophy  ts  to  a  large 
extent  a  classical  formula,  derived  in  part  from  St. 
Augustine.  (5ee  M.  Worn.  Histohy  or  PHiLosomr 
309  (1899)),  but  also  reflective  of  the  notion  of  man 
as  a  "rational  animal."  GlanvlUe  WiUiams  was  pos- 
sibly thinking  along  these  lines  when  he  suggested 
the  "seventh  month  as  the  beginning  of  legal  pro- 
tection for  the  fetus."  since  "until  the  brain  is 
formed  there  can  be  no  mind"  and  since  "electric 
potential  (brain  waves)  are  discernible  in  the  sev- 
enth month. "  G.  Wiluams,  The  Samctitt  or  Lm 
AKO  THE  CamiHAL  LAW  231  (1970).  He  even  suggest- 
ed that  this  solution  would  "practically  eliminate 
the  present  social  problem  of  abortion."  Id.  at  232. 
As  the  accompanying  text  points  out.  "brain  waves" 
are  now  discernible  at  six  weeks,  before  most  abor- 
tions are  performed.  Thus,  the  "brain  wave"  ap- 
proach would  not  appeal  to  the  pro-abortionists. 

'••  It  is  interesting  to  note  that  the  Supreme 
Court  of  Mississippi  in  State  v.  Jones.  2  Miss.  (1 
Walker)  39  ( 1830).  utilized  the  notion  of  man  as  a 
reasonable  creature  in  determining  that  a  slave  Is  a 
person  under  Mississippi  criminal  law.  This  factor 
was  also  emphasized  by  John  Locke.  See  note  108, 
tuvra. 
>*i  Medical  Wobld  News.  May  30.  1969.  at  18. 
'••See  the  results  of  recent  experiments  of  Dr. 
Domlnick  Purpura  of  the  Albert  Einstein  Medical 
School.  Yeshiva  University,  reported  in  the  N.Y. 
Times,  May  9. 1979.  at  36.  coL  1. 


'••  Wood.  WeighUettne**:  Its  Implication*  for  the 
Human  Fetus.  77  Obstttrics  a  Gynecoloot  or  IHE 
BarriSH  Commoicwealth  333.  333-38  (1970). 

'>°  American  Bar  Association  Resolution,  voted 
and  approved  by  the  House  of  Delegates  on  Feb.  84. 
1975.  cited  in  61  ABA.  J.  463.  464  (1975). 

■•'  410  U.S.  at  160.  The  Roe  Court  also  failed  to 
consider  the  significance  of  an  "artificial  womb" 
which  the  Court  recognized  as  a  "new  medical  tech- 
nique." Id.  at  161.  Will  the  development  of  the  so- 
called  "'artificial  womb"  push  the  point  of  "viabili- 
ty" automatically  back  several  months,  perhaps  to 
a  point  shortly  after  conception,  thus  allowing  the 
state  to  prohibit  abortions  except  to  preserve  the 
life  and  health  of  the  mother?  In  other  words,  does 
the  protection  which  the  sUte  can  afford  the  fetus 
depend  upon  the  "shifting  tides  of  scientific  opin- 
ion"  after  all.  to  use  Mr.  Justice  Burger's  phrase 
from  Eisenstadt  v.  Baird.  409  VA.  438,  470  (1973)? 

■•'410  U.S.  at  160. 

'"See  abstract  of  statistics  contained  in  Horan. 
Qorby  *  Hilgers.  Abortion  and  the  Supreme  Court- 
Death  Becomes  a  Way  of  Life,  in  A>OR"noi>  akd 
Social  Justice  ( 1972). 

"•347UA  (1954). 

■>•  Id.  at  492.  The  Supreme  Court  then  supported 
its  holding  with  studies  from  the  behavioral  sci- 
ences in  its  famous  footnote  eleven. 

'••  In  Muller  v.  Oregon.  208  U.a  412  (1908).  Louis 
Brandeis,  then  the  attorney  for  the  state  of 
Oregon,  filed  a  113-page  brief  supporting  Oregon's 
maximum-hour  legislation  for  women.  A  great  part 
of  the  brief  consisted  of  economic  and  sociological 
data:  materials  not  a  part  of  the  heart  of  the  case. 
The  Supreme  Court  in  Muller  explicitly  made  refer- 
ence to  this  brief.  Since  then,  briefs  of  this  sort 
have  come  to  be  called  "Brandeis  briefs "'  and  are 
frequently  submitted  in  many  different  kinds  of 
cases  Roe  v.  Wade  is  an  example  of  such  a  case.  See 
P.  Brest,  Phocess  or  Coi«sTi"ruTioKAL  Decisiok 
Makikc:  Cases  akd  Materials  939  ( 1979). 

'•'  Cf-  the  approach  of  the  Mississippi  Supreme 
Court  in  State  v.  Jones.  2  Miss.  (1  Walker)  39 
(1830).  for  a  discussion  of  how  the  Court  could  uti- 
lize scientific  evidence  to  determine  if  the  fetus  Is  a 
living  being.  See  Krimmel  and  Foley.  Abortion:  An 
Inspection  into  the  Sature  of  Human  Life  and  Po- 
tential Conseuuences  of  Legalizing  its  Destruction, 
46  U.  Cln.  L.  Rev.  729  (1977). 

'••409U.S.  438(1972). 

■'• /d  at  470  (Burger.  J.,  dissenting). 

■•<>410n.S.  at  163. 

'•■410OAat  160. 

■•'  See  Planned  Parenthood  v.  Danforth.  428  U.S. 
92  (1979).  discussed  at  note  127,  supra. 

■•*  Id.  See  also  cases  cited  in  note  127.  supra 

'••  Maher  v.  Roe.  432  U.S.  464  (1977). 

'••  Ely.  The  Wages  of  Crying  Wolf:  A  Comment  on 
Roe  V.  Wade.  82  Yale  L.J.  920,  933  (1973). 

•••26F.  Cas.  360(1842). 
'•'  14Q.B.D.  273(1884). 

'••The  Federal  Constitutional  Court  of  West 
Oermany  wrote,  in  this  regard,  as  follows:  The 
interruption  of  pregnancy  Irrevocably  destroys  an 
existing  human  life.  Abortion  U  an  act  of  killinr, 
this  is  most  clearly  shown  by  the  fact  that  the  rele- 
vant penal  sanction  ...  is  contained  in  the  section 

"Felonies  and  Misdemeanors  against  Life"  and.  in 
the  previous  penal  law,  was  designated  the  "Killing 
of  the  Child  en  ventre  sa  mere. ""  The  description 
now  common,  "interruption  of  pregnancy."  cannot 
camouflage  this  fact.  Jonas  and  Gorby,  Translation 
at  649, 
>••  Jonas  and  Gorby.  Translation  at  660. 

A  Lawtxh  Looks  at  Abortion 

(By  Lynn  D.  Wardle  and  Mary  Anne  Q. 

Wood) 

HOW  EOK  V.  WADE  CMAMCKD  THE  LAW 

In  1970  an  unmarried  pregnant  woman 
filed  a  suit  in  the  federal  district  court  in 
Dallas,  Texas,  challenging  the  constitution- 
ality of  the  Texas  criminal  abortion  laws. 
Texas  had  adopted  a  statute  prohibiting 
abortion  In  1854.  Originally,  the  statute  pro- 
hibited abortions  both  before  and  after 
quickening.  In  1856  this  law  was  amended  to 
include  a  therapeutic  exception  to  allow 
abortions  when  the  woman's  life  would  be 
endangered  by  continuation  of  the  pregnan- 
cy. In  1879  the  law  was  again  amended,  this 
time  to  prohibit  attempting  or  aiding  an 
abortion.  After  that,  however,  the  statue  re- 


mained virtually  unchanged  and  when 
"Jane  Roe"  (the  woman  wished  to  remain 
anonymous,  so  she  used  this  pseudonym) 
filed  her  law  suit  91  years  later,  Texas  law 
stiU  prohibited  abortion  "except  when  pro- 
cured or  attempted  by  medical  advice  for 
the  purpose  of  saving  the  life  of  the 
mother." 

The  plaintiff  alleged  in  her  complaint 
that  she  wanted  to  have  an  abortion  per- 
formed by  a  doctor,  but  that  her  life  was 
not  endangered  by  the  pregnancy,  and  that 
she  could  not  afford  to  travel  to  another 
state  where  such  abortions  were  legal.  She 
argued  that  the  Texas  abortion  laws  were 
unconstitutional  because  they  abridged  her 
right  of  personal  privacy,  and  she  asked  the 
court  to  officially  restrain  the  local  district 
attorney  from  enforcing  the  Texas  abortion 
prohibition. 

After  motions  were  filed,  the  three-judge 
federal  district  court  ruled  that  the  Texas 
abortion  laws  were  unconstitutionally  vague 
and  overbroad.  The  court  held  that  the 
abortion  restrictions  infringed  the  "funda- 
mental right  of  single  women  and  married 
persons  to  choose  whether  to  have  chil- 
dren," and  declared  that  they  could  not  be 
enforced.  The  court  entered  a  declaratory 
Judgment  for  the  plaintiffs  but  denied,  as 
unnecessary,  their  request  for  a  formal 
order  enjoining  enforcement  of  the  abortion 
laws. 

Both  the  defendant  (Wade,  the  local  dis- 
trict attorney)  and  the  plaintiffs  (Roe  and 
other  parties  who  had  joined  her  suit)  im- 
mediately appealed  the  judgment  to  the 
United  States  Supreme  Court. 

The  case  was  argued  twice  before  the  Su- 
preme Court.  On  January  22,  1973.  the 
Court  announced  its  decision  in  Roe  v.  Wade 
affirming,  by  a  vote  of  7-2,  the  ruling  of  the 
lower  court  that  the  Texas  abortion  laws 
were  imconstitutional.  Justice  Harry  Black- 
mun  (who  had  represented  the  world- 
famous  Mayo  cninlc  when  he  was  a  practic- 
ing lawyer)  wrote  the  opinion  for  the  Court. 
Justice  Blaclunun  began  his  opinion  with 
a  lengthy  historical  statement  to  prove  that 
"the  restrictive  criminal  abortion  laws  in 
effect  In  many  of  the  states  today  are  of  rel- 
atively recent  vintage."  He  examined  three 
reasons  which  might  "explain  historically" 
the  enactment  of  strict  abortion  laws  in  the 
nUieteenth  century:  (1)  to  discourage  illicit 
sexual  relations,  (2)  to  protect  maternal 
health,  and  (3)  to  protect  prenatal  life.  He 
rejected  the  first  Justification  as  being  un- 
worthy of  serious  consideration:  he  noted 
that  medical  advances  malting  early  abor- 
tion possibly  safer  to  the  mother  than  child- 
birth rendered  the  second  consideration  le- 
gitimate only  'when  an  abortion  is  proposed 
at  a  later  stage  of  pregnancy",  and  he  recog- 
nized "that  as  long  as  it  least  potential  life 
[of  the  fetus]  is  involved,  the  state  may 
assert  interests  beyond  the  protection  of  the 
pregnant  woman  alone." 

The  opinion  then  cited  prior  judicial  deci- 
sions which  ostensibly  had  recognized  an 
emerging,  constitutionally  protected  right 
of  privacy  (sheltered  by  the  due  process 
clause  of  the  Fourteenth  Amendment)  and 
concluded:  "This  right  of  privacy  ...  is 
broad  enough  to  encompass  a  woman's  deci- 
sion whether  or  not  to  terminate  her  preg- 
nancy." But  the  right  to  choose  an  abortion 
is  not  absolute,  the  Court  declared.  State 
abortion  restrictions  can  be  sustained  when 
they  are  necessary  to  protect  a  compelling 
state  interest. 

Applying  this  standard  of  review  to  tbe 
Texas  abortion  laws,  the  Court  first  consid- 
ered the  argtiment   that  the  fetus  is  a 
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"person"  within  the  meaning  of  the  Four- 
teenth Amendment.  If  the  unborn  are  "per- 
sons," with  a  constitutionally  protected 
"right  of  life."  the  Court  noted,  that  would 
provide  a  "compelling"  justification  for  the 
Texas  abortion  laws.  However,  examining 
the  various  usages  of  the  word  "person"  in 
the  Constitution  and  noting  the  history  of 
the  nineteenth-century  abortion  practices, 
the  Court  concluded  that  "the  word  "person" 
as  used  In  the  Fourteenth  Amendment,  does 
not  include  the  unborn." 

The  Court  examined  two  other  potentially 
compelling  state  interests— the  state  inter- 
est in  protecting  maternal  health  and  in 
protecting  the  human  life  of  the  unborn. 
Because  the  risli  to  maternal  health  of  first- 
trimester  abortions  "may  be  lower  than 
mortality  in  childbirth."  the  Court  conclud- 
ed that  any  state  interest  in  the  health  of 
the  mother  would  provide  compelling  Justi- 
fication for  abortion  regulation  only  after 
the  end  of  the  first  trimester  of  pregnancy. 
And  because  the  Court  perceived  "a  wide  di- 
vergence of  thinking"  among  theologians, 
phllosphers,  and  physicians  about  when  life 
begins,  it  concluded  that  the  state  interest 
in  protecting  the  "potential  life"  of  the 
unborn  would  become  compelling  only  after 
the  fetus  became  viable  (suggested  to  be 
after  24-28  weeks  of  gesUtion)  "because  the 
fetus  then  presumably  has  the  capabUity  of 
meaningful  life  outside  the  mother's 
womb." 

Therefore,  the  Court  affirmed  the  district 
court's  declaratory  judgment  that  the  Texas 
alx>rtion  laws  were  unconstitutional.  The 
fatal  flaws  in  the  Texas  laws  were  that  they 
made  no  distinction  between  abortions  per- 
formed early  In  the  pregnancy  and  those 
performed  later,  and  that  they  permitted 
abortions  only  when  necessary  to  save  the 
mother's  life  (without  any  explicit  excep- 
tion for  her  "health"). 

While  only  two  Justices  dissented  from 
the  Court's  judgment,  three  other  Justices 
filed  separate  concurring  opinions.  Mr.  Jus- 
tice Stewart's  concurring  opinion  empha- 
sized that  the  Court's  decision  was  founded 
upon  the  doctrine  of  substantive  due  proc- 
ess, and  that  the  due  process  clause  of  the 
Fourteenth  Amendment  protected  "freedom 
of  personal  choice  In  matters  of  marriage 
and  family  life." 

Chief  Justice  Burger  agreed  with  the  con- 
clusion that  the  Texas  sUtutes  Improperly 
prohibited  the  "performance  of  abortions 
necessary  to  protect  the  health  of  pregnant 
women,  using  the  term  health  In  Its  broad- 
est medical  context."  He  went  on  to  state 
that  he  did  not  "read  the  Court's  hold- 
ing ..  .  as  having  the  sweeping  conse- 
quences attributed  to  them  by  the  dissent- 
ing Justices." 

Mr.  Justice  Douglas  agreed  that  a  preg- 
nant woman  has  a  fundamental  right  to 
"make  the  basic  decision  whether  to  bear  an 
unwanted  child."  While  the  state  also  has  a 
legitimate  interest  in  protecting  the 
woman's  health  and  the  life  of  the  fetus 
"after  quickening,"  he  reasoned,  any  regula- 
tory measures  must  be  narrowly  drafted  and 
confined  to  the  specific  areas  of  compelling 
legislative  con(»m. 

Two  vigorous  dissenting  opinions  were 
filed.  Mr.  Justice  White  could  find  "nothing 
in  the  language  or  history  of  the  Constitu- 
tion" to  support  the  Court's  action,  which 
he  characterized  as  ""an  exercise  of  raw  judi- 
cial power."  Mr.  Justice  Rehnquist  stressed 
that  the  policy  analysis  upon  which  the 
Court  had  based  its  decision  was  "far  more 
appropriate  to  a  legislative  judgment  than 
to  a  judicial  one." 


In  the  companion  case.  Doe  v.  Bolton,  the 
Court  (by  the  same  vote,  with  the  same  jus- 
tices concurring  and  dissenting)  upheld  an- 
other lower  court's  declaration  that  the 
Georgia  abortion  law,  which  had  been  re- 
vised in  1988  to  follow  the  Model  Penal 
Code's  recommended  abortion  provisions, 
was  unconstitutional.  The  Supreme  Court's 
ruling  in  this  case  effectively  meant  that 
the  liberalized  Model  Penal  Code  abortion 
provisions  were  unconstitutional. 

The  only  appeal  before  the  Court  in  Doe 
V.  Bolton  was  the  appeal  of  the  plaintiffs, 
who  had  won  a  declaratory  Judgment  that 
most,  but  not  all.  of  the  Georgia  law  was  un- 
constitutional, but  whose  request  for  an  of- 
ficial injunction  had  been  denied.  The  Su- 
preme Court  confirmed  and  expanded  the 
victory  of  these  alx)rtion-law  opponents. 
While  some  of  their  privacy,  vagueness,  and 
equal-protection  arguments  were  rejected, 
the  Court  agreed  that  the  hospital  accredi- 
tation requirements,  abortion  review  com- 
mittee requirements,  mandatory  medical 
consultation  (two-doctor  concurrence)  provi- 
sions, and  residency  requirements  were  un- 
constitutional since  they  applied  through- 
out pregnancy  and  were  not  Justified  by  any 
compelling  state  Interest  (at  least  ijefore  vi- 
ability). 

Few,  if  any,  other  judicial  opinidns  have 
had  such  revolutionary  impact  on  life  and 
law  in  the  United  States  as  Roe  v.  Wade  and 
Doe  V.  Bolton.  As  noted  In  Chapter  One,  the 
practical  consequences  of  these  two  Su- 
preme Court  decisions  have  been  enormous. 
Equally  significant  have  been  the  effects 
they  have  had  on  existing  abortion  laws  and 
on  constitutional  doctrine.  Four  of  these 
legal  consequences  deserve  specific  consider- 
ation here. 

First,  the  Court  resorted  to  the  doctrine 
of  "substantive  due  process"  in  order  to 
decide  that  a  woman's  decision  to  have  an 
abortion  is  a  "fundamental"  constitutional 
right.  Of  course,  the  Constitution,  particu- 
larly the  BiU  of  Rights,  expliclUy  mentions 
several  rights,  deemed  "fundamental," 
which  historically  have  been  given  special 
protection  by  the  courts.  These  Include  free- 
dom of  speech,  freedom  of  the  press,  free- 
dom of  religion,  freedom  from  unreasonable 
search  and  seizure,  and  some  others.  But 
freedom  of  abortion  Is  not  mentioned  any- 
where in  the  Constitution  or  in  any  of  iU 
amendments. 

To  find  that  a  pregnant  woman  has  a 
"fundamental"  constitutional  right  to 
choose  to  have  an  abortion,  the  Court  in 
Roe  V.  Wade  cited  the  Fourteenth  Amend- 
ment, which  protects  aU  persons  against 
deprivation  of  their  "liberty"  without  due 
process  of  law.  "Liberty"  is  a  very  broad 
term.  Previous  Supreme  Court  decisions  had 
interpreted  this  term  to  Include  constitu- 
tional protection  for  certain  "zones  of  priva- 
cy" Including  personal  decisions  relating  to 
marriage,  procreation,  chlldrearing,  and 
contraception.  The  Court  in  Roe  v.  Wade 
concluded  that  a  woman's  decision  whether 
or  not  to  have  an  abortion  was  an  equally 
important  matter  that  deserved  special  Judi- 
cial protection  under  the  Fourteenth 
Amendment  as  a  fundamental  constitution- 
al right. 

This  particular  justification  for  giving  spe- 
cial Judicial  protection  to  activities  not  spe- 
cifically described  in  the  Constitution  is  not 
new.  In  fact,  for  many  years  it  was  well 
known,  and  severely  criticized.  At  one  time, 
laissez-faire  capitalism  was  deemed  to  be  a 
special,  albeit  unmentioned,  constitutionally 
protected  "liberty."  Between  1890  and  1934 
the  United  SUtes  Supreme  Court  invalidat- 


ed over  two  hundred  progressive  economic 
and  social  regulations  (e.g..  child  labor  laws, 
minimum  wage  laws,  and  employee  health - 
and  safety  regulations)  because  they  inter- 
fered with  "economic  due  process."  that  Is. 
with  laissez-faire  capitalism.  Eventually, 
this  resort  to  substantive  due  process 
evoked  enormous  scholarly  criticism  and  po- 
litical pressure,  and  ultimately  the  Supreme 
Court  not  only  abandoned  this  doctrine  but 
tried  to  bury  the  carcass. 

But  substantive  due  process  did  not  stay 
buried.  In  1965  the  Court  resorted  to  the 
same  type  of  reasoning  to  invalidate  a  rela- 
tively unpopular  Connecticut  law  restricting 
use  of  contraceptives.  And  in  Roe  v.  Wade, 
as  Justice  Stewart  emphasized  In  his  concur- 
ring opinion,  there  was  no  doubt  that  the 
Court  was  resurrecting  substantive  due 
process  In  Its  most  potMit  form. 

Second,  by  giving  the  right  to  choose 
abortion  the  specific  status  of  a  fundamen- 
tal constitutional  right,  the  Court  substan- 
tially altered  the  respective  roles  of  the  leg- 
islature and  the  Judiciary  In  supervising  this 
activity.  Fundamental  rights  analysis  (I.e.. 
substantive  due  process)  seems  to  Invite,  and 
excuse,  exceptional  Judicial  activism. 

When  a  court  examines  the  constitution- 
ality of  a  sUtute  or  a  rule,  it  Is  exercising 
the  power  of  judicial  review.  There  are  sev- 
eral different  standards  or  "tesu"  which 
may  be  applied  under  judicial  review.  When 
someone  claims  that  his  or  her  participation 
In  an  ordinary  activity  is  unconstitutionally 
restrained,  the  standard  of  judicial  review  Is 
modest.  The  Court  presumes  the  restrictive 
law  or  rule  Is  constitutional,  and  if  it  finds 
that  the  law  Is  "rationally  related"  to  a  "le- 
gitimate" governmental  objective.  It  will 
uphold  the  law.  However,  if  someone  claims 
that  the  law  interferes  with  their  exercise 
of  a  "fundamental"  constitutional  right, 
then  the  standard  of  review  Is  much  strict- 
er. Laws  Infringing  upon  fundamental  con- 
stitutional rights  will  only  be  upheld  If  they 
are  ""narrowly  drafted"  and  "necessary"  to 
effectuate  a"compelllng  state  interest."  The 
permissible  purposes  of  legislation  are  fewer 
and  the  scope  of  appropriate  legislative  in- 
novation is  much  narrower  when  the  law  In- 
fringes upon  a  fundamental  constitutional 
right.  The  judiciary  is  much  more  aggres- 
sive In  reviewing  state  regulation  of  funda- 
mental constitutional  righU.  Thus,  by  de- 
claring that  a  pregnant  woman's  decision  re- 
garding aboriton  was  part  of  a  new  funda- 
mental constitutional  right  of  privacy,  the 
Supreme  Court  gave  the  courts  a  substan- 
tially greater  role  (and.  conversely,  left  leg- 
islatures and  administrative  agencies  sub- 
stantially less  authority)  to  regulate  abor- 
tion. 

Laws  which  unduly  burden  activities  that 
are  specifically  mentioned  in  the  Constitu- 
tion (speech,  exercise  of  religion,  etc.)  have 
been  subject  to  a  strict  standard  of  judicial 
review  for  many  years.  Because  those  rights 
are  specifically  mentioned  in  the  Constitu- 
tion, legi^ators  are  forewarned  that  they 
are  fundamental  rights  and  that  their  legis- 
lative prerogatives  in  dealing  with  such  ac- 
tivities are  limited.  But  Roe  opened  up  an 
entire  new  field  for  Judicial  governance. 

Third.  Roe  v.  Wade  substantially  affected 
federal-state  relations  in  regard  to  abortion 
regulation.  Historically,  the  sUtes  had  the 
primary  role  in  dealing  with  abortion.  As 
long  as  there  had  been  American  states,  the 
sUtes  had  exercised  the  power  to  prohibit 
abortion.  Laws  regulating  abortion  differed 
from  sUte  to  sUte  and,  by  1970,  there  were 
significant  differences  between  them.  The 
"rational    relation"    standard    of    Judicial 
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review  allowed,  if  not  encouraged,  this  di- 
versity. So  long  as  a  rule  or  statue  was  ra- 
tionally related  to  a  legitimate  state  interest 
it  would  be  upheld.  And  there  were  many  le- 
gitimate state  interests  (i.e..  maternal 
health,  prenatal  life,  and  the  historic  value 
of  respect  for  life)  that  rationally  could  be 
supported  by  a  wide  variety  of  abortion 
laws. 

But  in  Roe  v.  Wade  the  Supreme  Court 
constitutionalized  abortion.  Constitutional 
law  is  the  supreme  law  of  the  land.  By 
making  the  abortion  decision  a  constitution- 
ally protected  fundamental  right,  the  regu- 
lation of  abortion  became  subject  to  the 
strict  compelling  sUte  interest  standard  of 
judicial  review  by  federal  courts.  The  com- 
pelling state  interest  test  of  judicial  review 
allows  little  room  for  deviation  from  the 
constitutional  standard.  Thus,  the  rational 
abortion  laws  in  effect  in  all  50  states  were 
overridden  by  the  new.  fundamental  consti- 
tutional right  of  abortion  privacy,  which 
was  entirely  created  and  wholly  defined  by 
the  federal  judiciary.  Accordingly,  ultimate 
responsibility  for  abortion  regulation  shift- 
ed from  the  legislative  branches  of  the  vari- 
ous state  governments  to  the  judicial 
branch  of  the  federal  government. 

Finally,  the  Supreme  Court  dramatically 
altered  the  substance  of  the  existing  abor- 
tion laws.  It  effectively  invalidated  (totaUy 
or  in  part)  the  abortion  laws  in  effect  in  all 
50  states.  For  not  only  were  the  nineteenth- 
century  abortion  laws,  like  those  of  Texas, 
which  only  allowed  abortions  when  a 
woman's  life  was  endangered,  declared  un- 
constitutional, but  laws  based  on  the 
modem  liberal  approach  of  the  Model  Penal 
Code,  like  those  of  Georgia,  were  effectively 
declared  unconstitutional.  Even  routine 
medical  regulations  applicable  to  abortion, 
again  like  those  of  Georgia,  were  nullified. 

The  Court  was  aware  that  it  was  effective- 
ly erasing  all  of  the  abortion  laws  in  the 
coxintry.  Therefore,  it  outlined  a  model  of 
permissible  abortion  regulation— which  may 
be  called  the  "trimester  r\iles"  because  they 
are  tied  to  the  three  trimesters  of  pregnan- 
cy—as follows: 

••(a)  For  the  stage  prior  to  approximately 
the  end  of  the  first  trimester,  the  abortion 
decision  and  its  effectuation  must  be  left  to 
the  medical  judgment  of  the  pregnant 
woman's  attending  physician. 

"(b)  For  the  stage  subsequent  to  approxi- 
mately the  end  of  the  first  trimester,  the 
State,  in  promoting  its  interest  in  the 
health  of  the  mother,  may.  if  it  chooses, 
regulate  the  abortion  procedure  in  ways 
that  are  reasonably  related  to  maternal 
health. 

"(c)  For  the  stage  subsequent  to  viability, 
the  State  in  promoting  its  interest  in  the  po- 
tentiality of  human  life  may,  if  it  chooses, 
regulate  and  even  proscribe,  abortion  except 
where  it  is  necessary,  in  appropriate  medicasd 
judgment,  for  the  preservation  of  the  life  or 
health  of  the  mother. " 

For  purposes  of  judicial  review,  the  tri- 
mester rules  created  some  important  rebut- 
table presumptions  regarding  whether  or 
not  a  compelling  state  interest  is  present. 
Roe  provided  that  during  the  first  trimester 
it  must  be  presumed  that  there  is  not  a  com- 
pelling state  interest  for  any  type  of  abor- 
tion regulation.  After  the  end  of  the  first 
trimester,  it  is  presumed  that  the  state  has 
a  compelling  interest  for  some  medical  regu- 
lation of  abortion  in  order  to  protect  mater- 
nal health.  And  after  viability,  it  is  pre- 
sumed that  the  state  has  a  compelling  inter- 
est for  regulations  designed  to  protect  fetal 
life.  also.  However,  in  each  instance  the  pre- 


sumption is  rebutuble.  The  Roe  trimester 
rules  complement  the  strict  standard  of  ju- 
dicial review  required  under  the  Roe  doc- 
trine of  abortion  privacy. 

It  is  popularly  believed  that  Roe  legalized 
abortion  on  demand  only  during  the  first 
trimester.  This  is  not  true,  for  the  Court 
held  in  Roe  that  a  woman's  decision  wheth- 
er or  not  to  have  an  abortion  could  not  be 
regulated  at  all  before  vlabUity.  that  is. 
before  five-to-seven  months'  gestation.  The 
end  of  the  first  trimester  is  only  significant 
in  that  It  marks  the  point  at  which  the  state 
may  presumably  regulte  the  medical  aspects 
of  abortion  (i.e..  regulate  how  and  where 
the  abortion  procedure  may  be  safely  per- 
formed). (See  Chapter  Nine.)  But  during 
the  second  trimester,  until  viability,  the 
state  may  not  restrict  or  interfere  with  the 
right  of  the  woman  to  choose  to  have  an 
abortion  for  any  reason,  or  for  no  reason 
whatever.  And  even  after  viability,  the  Su- 
preme Court  said,  the  state  cannot  prohibit 
abortions  necessary  to  save  the  life  or 
health  of  the  mother.  (See  Chapter  Ten). 
Thus,  the  Court  effectively  mandated  legal- 
ized abortion  on  demand  until  viability,  and, 
depending  on  the  interpretation  of 
"health, "  possibly  afterward  as  well. 

Roe  and  Doe  did  not  mark  the  end  of  the 
abortion  law  revolution.  The  right  of  abor- 
tion privacy  created  by  the  Court  in  those 
two  cases  has  been  the  subject  of  massive 
and  intense  litigation  since  1973.  More  than 
250  reported  federal  court  decisions,  and  nu- 
merous state  court  cases,  have  expanded 
this  new  abortion  right  to  extremes  that 
were  imagined  by  few,  if  any,  a  decade  ago. 
So  revolutionary  have  been  the  effects  of 
Roe  and  its  progeny  that  the  public  contro- 
versy over  abortion  no  longer  concerns 
whether  broader  exceptions  to  the  old  rule 
prohibiting  abortion  should  be  recognized 
by  state  legislators,  but  whether  any  excep- 
tions to  the  rule  of  legalized  abortion  on 
demand  will  be  permitted  by  the  federal 
courts. 

In  the  chapters  that  follow,  federal  Judi- 
cial responses  to  specific  questions  and 
issues  that  have  risen  in  the  wake  of  Roe 
are  examined.  While  these  chapters  demon- 
strate some  of  the  extent  to  which  the  Roe 
doctrine  has  been  carried,  they  contain  only 
a  sampling  of  the  Issues  and  cases:  they  de- 
scribe only  the  tip  of  this  Judicially  created 
iceberg. 

THE  SXTPRZMX  COURT  AND  ABORTION 

Since  Roe  v.  Wade  and  Doe  v.  Bolton  were 
decided  by  the  Supreme  Court  there  has 
been  a  virtual  eruption  of  abortion  litigation 
in  the  federal  courts.  Approximately  250 
federal  court  opinions  have  been  reported  in 
cases  dealing  with  a  great  variety  of  abor- 
tion issues  and  have  spawned  an  enormous 
body  of  law.  A  brief  review  of  the  federal 
court  decisions  applying  this  protean  doc- 
trine of  constitutional  law  will  illustrate. 

All  criminal  laws  prohibiting  abortion 
before  viability  are  unconstitutional  and  in- 
valid. So  are  all  criminal  laws  prohibiting 
abortion  after  viability  that  do  not  make  ex- 
ception for  abortions  necessary  to  save  the 
life  or  health  of  the  mother.  State  laws  al- 
lowing post-viability  abortions  only  when 
there  is  a  threat  to  the  mother's  physical 
health,  have  also  been  stricken. 

Laws  requiring  that  abortions  be  per- 
formed by  doctors  are  permissible,  but  some 
requiring  more  specific  qualifications  have 
been  invalidated.  Laws  regulating  the  facili- 
ties in  which  abortions  are  performed 
during  the  first  trimester  often  have  been 
invalidated,  and  some  laws  requiring  second- 
trimester  abortions  to  be  performed  in  hos- 


pitals also  have  been  struck  down.  Some 
courts  have  held  that  abortion  clinics  can  be 
required  to  meet  ordinary  medical  health 
and  sanitation  requirements,  but  other 
courts  have  held  that  such  restrictions  are 
not  applicable  to  first-trimester  abortion 
clinics.  Laws  requiring  a  second  medical 
opinion  or  committee  approval  for  pre-via- 
billty  abortions  are  invalid.  Ordinary  medi- 
cal record  keeping  and  reporting  require- 
ments are  not  unconstitutional,  but  if  they 
ask  too  much  information  or  do  not  pre- 
serve confidentiality,  they  have  been  de- 
clared to  be  invalid. 

Restrictions  on  the  type  of  abortion  proce- 
dures that  can  be  used  in  pre-viability  abor- 
tions have  been  consistently  invalidated  by 
federal  courts.  State  attempts  to  establish 
uniform,  objectively  applicable  definitions 
of  viability  have  been  invalidated  unless 
they  merely  repeat  general  conceptual 
statements  contained  in  Supreme  Court 
opinions,  and  even  some  of  these  have  been 
invalidated.  Laws  requiring  doctors  to  deter- 
mine whether  the  unborn  child  is  viable 
before  performing  an  abortion  have  been  in- 
validated by  some  courts,  including  the  Su- 
preme Court.  So  have  laws  requiring  doctors 
to  obtain  second  opinions  before  post-viabil- 
ity abortions  for  the  purpose  of  preserving 
maternal  life  or  health.  Even  laws  requiring 
that  the  abortion  of  a  viable  child  be  per- 
formed by  the  method  least  likely  to  injure 
or  kill  the  child  have  been  struck  down. 

When  the  child  is  aborted  alive,  of  course, 
he  or  she  is  entitled  to  the  same  constitu- 
tional guarantees  as  the  woman  on  whom 
the  abortion  is  performed  (or  the  physician 
performing  the  abortion).  Still,  state  laws 
requiring  the  attendance  of  a  second  physi- 
cian to  protect  the  interests  of  post-viability 
fetuses  aborted  alive  have  been  invalidated 
by  some  courts.  Additionally,  statutory  pro- 
visions for  the  termination  of  the  rights  of 
parents  who  approve  the  performance  of 
nontherapeutic  abortions  have  generally 
been  invalidated,  although  a  requirement 
that  a  local  child  protection  agency  or  court 
be  notified  in  the  case  of  such  an  abortion 
has  been  upheld.  Most  laws  prohibiting 
fetal  experimentation  on  children  aborted 
alive  have  been  upheld.  One  sutute  that  ex- 
tended the  protection  of  state  murder  laws 
to  children  aborted  alive,  by  including  them 
in  the  definition  of  "individuals"  was  Invali- 
dated. 

SUte  laws  requiring  that  the  physician 
performing  an  abortion  obtain  the  written 
Informed  consent  of  the  women  have  been 
upheld,  or  stricken,  depending  on  the  speci- 
ficity required.  Laws  requiring  only  that  the 
woman  give  her  informed  consent,  without 
attempting  to  define  what  that  means,  have 
usually  been  upheld,  but  requirements  of 
disclosure  of  specific  risks  of  abortion  or  the 
facts  of  fetal  development  generally  have 
been  invalidated.  The  courts  are  split  on 
whether  or  not  state  laws  requiring  a  brief 
waiting  period  between  the  initial  decision 
to  have  an  abortion  and  the  performance  of 
the  abortion  are  valid:  most  courts,  howev- 
er, have  struck  down  such  requirements. 

Laws  requiring  spousal  consent  to  abor- 
tion are  unconstitutional.  Courts  are  split 
on  whether  or  not  laws  requiring  spousal 
notification  prior  to  an  abortion  are  permis- 
sible. Parental  consent  requirements  are 
also  unconstitutional,  but  parental  notifica- 
tion requirements  are  not,  at  least  as  ap- 
plied to  unemanclpated  minors. 

Medical  personnel  cannot  legally  be 
forced  to  participate  in  abortions  against 
their  objections,  and  laws  so  providing  are 
valid.  It  is  generally  held  that  private  hospi- 
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tals  can  refuse  to  perform  elective  abor- 
tions, and  state  statutes  affirming  or  pro- 
tecting that  right  have  been  held  to  be 
valid.  But  it  is  not  clear  that  public  hospi- 
tals have  the  same  right.  The  Supreme 
Court  has  upheld  the  restrictive  abortion 
policy  of  one  public  hospital,  but  that  case 
has  been  distinguished  (i.e.,  its  precedential 
weight  avoided  because  of  factual  distinc- 
tions absent  in  the  other  cases)  by  some 
lower  courts. 

It  is  now  clear  that  neither  the  Constitu- 
tion nor  the  federal  Medicaid  Act  requires 
the  public  funding  of  elective  or  nonlifesav- 
ing  abortions.  But  sUte  laws  attempting  to 
avoid  the  indirect  subsidizing  of  abortions 
by  refusing  to  give  family  planning  grante 
to  abortion-performing  or  -referring  organi- 
zations have  been  invalidated. 

Laws  prohibiting  the  advertising  of  abor- 
tion are  unconstitutional.  Residency  re- 
quirements applicable  to  women  seelcing 
abortions  are  unconstitutional.  Some  zoning 
ordinances  restricting  the  location  of  abor- 
tion clinics  have  been  invalidated;  others 
have  been  upheld.  Some  regulations  govern- 
ing the  disposition  of  aborted  fetuses  have 
been  sustained;  others  have  been  struck 
down. 

This  new  and  rapidly  growing  body  of  law 
has  generated  confusion,  public  controversy, 
and  professional  criticism.  The  preceding 
chapters  have  noted  some  of  these  criti- 
cisms. But  perhaps  even  more  important 
than  the  uiu-easonable  holdings  of  some 
courts  In  specific  cases  on  particular  issues 
are  the  broader,  systemic  problems  created 
by  the  abortion  decisions.  Two  general  insti- 
tutional dangers  are  posed  by  the  abortion 
cases.  They  concern  the  shift  in  the  consti- 
tutional balance  of  powers,  and  the  decline 
in  quality  and  craftsmanship  of  federal  judi- 
cial decision  making. 
The  shift  in  the  constitutional  balance  of 

powers 
The  Constitution  is  the  supreme  law  of 
the  land.  It  prevails  over  any  other  source 
of  law  that  conflicts  with  it. 

In  Roe  V.  Wade  the  Supreme  Court  held 
that  a  woman's  right  to  decide  whether  or 
not  to  have  an  abortion  free  from  govern- 
mental coercion  is  a  fundamental  right  em- 
bedded in  the  Constitution.  Of  course,  that 
is  not  literally  true.  The  Constitution  itself 
does  not  really  guarantee  any  such  right. 
The  word  "privacy"  does  not  appear  in  the 
Constitution:  neither  does  the  word  "abor- 
tion." Nothing  in  the  text  of  the  Constitu- 
tion or  in  the  history  of  its  creation  suggests 
that  the  sUtes  are  powerless  to  prohibit  or 
restrict  abortion.  Nevertheless,  such  is  pres- 
ently the  law  because  that  is  what  a  majori- 
ty of  the  members  of  the  Supreme  Court 
said  the  Constitution  means.  That  is  why 
some  legal  scholars  believe  that  the  most 
dangerous  result  of  the  abortion  decisions  is 
not  the  substantive  rule  of  law  created  by 


dangerous,"  primarily  because  it  would  only 
interpret,  not  create,  legal  policy. 

Ironically,  in  many  social  controversies 
the  judiciary  makes  the  final  decision  and. 
therefore,  exercises  what  is  potentially  the 
most  powerful  influence.  The  role  of  the 
courts  to  speak  the  final  word  on  many  con- 
troversial issues  derives  from  the  well-estab- 
lished authority  of  the  Judiciary  to  inter- 
pret the  Constitution.  One  of  the  greatest 
sources  of  constitutional  strength,  and  one 
of  the  most  important  reasons  of  its  contin- 
ued viability,  is  the  generality  of  the  lan- 
guage of  the  Constitution.  All  of  the  most 
prominent  constitutional  provisions  are 
lacking  in  the  kind  of  specificity  that  gives 
the  answers  to  particular  questions  in  spe- 
cific situations.  And  this  gives  rise  to  the  ne- 
cessity for  someone,  some  branch  of  the 
government,  to  determine  what  these  broad, 
general  constitutional  provisions  mean  as 
they  apply  to  specific  cases. 

For  almost  two  centuries,  since  the  land- 
mark decision  in  Marbury  v.  Madison,  the 
function  of  pouring  specific  content  into  the 
broad  generalities  of  the  Constitution  has 
belonged  to  the  courts.  There  are  two  basic 
reasons  why  the  Judiciary  has  exercised  this 
power  of  constitutional  interpretation. 
First,  the  Constitution  is  part  of  the  na- 
tion's law,  and  interpretation  of  law  is  the 
traditional  function  of  the  courts.  Judges 
are  trained  to  interpret  laws.  Thus,  judges 
are  probably  better  suited  to  interpret  the 
Constitution  than  are  legislators  or  execu- 
tive officers  of  the  government.  Second,  the 
courts  have  a  constitutionally  imposed  re- 
sponsibility to  check  and  restrain  the  ex- 
cesses of  the  democratically  elected 
branches  of  government.  The  Constitution 
itself  contains  certain  explicit  limitations  on 
the  rights  and  powers  of  government,  prob- 
ably the  most  famous  being  the  Bill  of 
Rights.  It  has  long  been  recognized  that  in  a 
pure  democracy  minority  groups  and  inter- 
ests may  not  be  adequately  protected 
against  the  "tyranny  of  the  majority. "  Since 
federal  judges  are  appointed,  not  popularly 
elected,  and  their  appointments  are  for  life, 
they  are  somewhat  insulated  from  the  pres- 
sures of  the  popular  will.  Thus,  they  have  a 
special  role  in  protecting  institutional  mi- 
norities and  enforcing  constitutional  restric- 
tions on  the  powers  of  the  democratic 
branches  of  the  government. 

The  power  of  the  federal  courts  to  inter- 
pret the  Constitution  is  not  unrestricted, 
however.  The  power  to  say  what  the  Consti- 
tution means  is  subject  to  important  limita- 
tions. In  his  first  Inaugural  address,  Abra- 
ham Lincoln  probably  expressed  the  reason 
for  these  llmiutlons  as  well  as  anyone: 

"If  the  policy  of  the  Government  upon 
vital  questions  affecting  the  whole  people  is 
to  be  irrevocably  fixed  by  decisions  of  the 
Supreme  Court,  the  instant  they  are  made 
in  ordinary  litigation  between  parties  in  per- 


Article  Three  of  the  Constitution  also 
gives  Congress  substantial  power  to  regulate 
and  determine  the  jurisdiction  of  the  feder- 
al courts.  But  respect  for  the  Independence 
of  the  federal  judiciary  is  so  deeply  rooted 
in  political  traditions  that  Congress  has 
rarely  exercised  its  power  to  restrict  federal 
jurisdiction. 

The  separation  of  powers  in  the  Constitu- 
tion is  the  source  of  a  more  pragmatic  re- 
straint on  Judicial  license.  Under  the  Consti- 
tution, the  federal  judiciary  is  dependent 
upon  the  other  branches  of  government  if  It 
is  to  function  effectively.  Apart  from  judges' 
salaries  (which  constitutionally  may  not  be 
reduced  during  a  judge's  term  of  office),  the 
federal  judicial  system  depends  entirely 
upon  appropriations  from  Congress  to  per- 
form it  functions.  And  it  depends  upon  the 
executive  branch  to  carry  out  and  enforce 
its  decrees. 

More  important  than  the  formal  constitu- 
tional limitations  on  judicial  power  of  inter- 
pretation are  the  restraints  imposed  by 
judges  upon  themselves.  For  while  the  in- 
terests of  good  government  require  that  the 
judiciary  have  far-reaching  power  to  inter- 
pret the  Constitution,  the  Interests  of  good 
government  do  not  require  that  this  power 
always  be  exercised  to  the  fullest  extent. 
Indeed,  perhaps  the  highest  manifestation 
of  respect  for  power  is  the  willingness  not  to 
use  it.  Federal  courts  have  historically  exer- 
cised great  self-restraint  In  reviewing  the 
constitutionality  of  legislation  out  of  defer- 
ence to  the  coequal  dignity  and  constitu- 
tional responsibilities  of  the  other  branches 
of  government. 

The  extraordinary  record  of  self-restraint 
by  the  federal  Judiciary,  especially  the  re- 
markable tradition  of  deference  to  basic 
policy  decisions  made  by  the  legislatures,  is 
due  primarily  to  federal  judges'  respect  for 
and  commitment  to  the  democratic  princi- 
ples which  underlie  the  constitutional 
system  of  goverrunent.  Still,  the  right  of 
nonelected  Judges  to  overturn  policy  deci- 
sions made  by  elected  representatives  of  the 
people  is  built  into  the  Contitution;  yet,  if 
not  exercised  with  sober  restraint,  it  would 
violate  the  fundamental  principle  of  self- 
government  and  weaken  respect  for  the  po- 
litical neutrality  of  the  judiciary,  which  is  a 
key  source  of  judicial  power  and  authority 
in  a  democracy.  It  is  to  their  credit  that  the 
federal  courts,  historically,  have  generally 
honored  these  principles.  But  It  Is  on  this 
very  point  that  the  Supreme  Court  has  re- 
ceived Its  most  severe  criticism  for  Its  abor- 
tion decisions.  The  principle  of  self-govern- 
ment teaches  that  the  people,  through  their 
elected  representatives,  should  be  able  to  es- 
tablish social  policy  regarding  abortion,  and 
the  Supreme  Court  abortion  decisions  in 
large  measure  contradict  this  democratic 
ideal. 

Why  should  the  United  SUtes  Supreme 
Court,  instead  of  state  legislatures,  esUbllsh 
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the  hands  of  that  eminent  tribunal."  It  has  been  suggested  that  Judicial  action 

The  most  powerful  check  on  the  power  of 
the  Supreme  Court  to  Interpret  the  Consti- 
tution is  the  right  of  the  people  to  amend 
the  Constitution  and  thereby  overturn  any 
constitutional  interpretation  made  by  the 
Supreme  Court.  But  the  amending  processes 
esUblished  by  Article  Five  of  the  Constitu- 
tion are  extremely  difficult  to  Invoke.  In 
fact,  during  the  entire  history  of  the  nation, 
constitutional   interpreUtlons   by   the   Su 


powers. 

The  United  States  constitutional  system  is 
predicated  on  the  concept  that  a  concentra- 
tion of  governmental  power  in  any  one  de- 
partment or  level  of  government  is  danger- 
ous. Thus,  the  drafters  of  the  Constitution 
and  the  Bill  of  Rights  not  only  reserved  to 
the  states  all  sovereign  powers  now  express- 
ly delegated  to  the  federal  government, 
they  also  carefully  divided  the  powers  of  the 
federal  government  between  the  legislative. 


was  necessary  to  prevent  state  legislatures 
from  exceeding  their  constitutional  author- 
ity. But  constitutional  history  solidly  re- 
futes this  notion.  The  states  have  had,  and 
have  exercised,  the  power  to  prohibit  abor- 
tion for  two  centuries,  both  before  and  after 
the  Constitution  and  the  Fourteenth 
Amendment  (with  Its  due  process  guaran- 
tee) were  adopted.  Nor  was  judicial  inter- 
vention necessary  because  the  states  had  en- 
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when  the  Fourteenth  Amendment  was  rati- 
fied, and  for  a  half-dozen  years  immediately 
preceding  Roe  the  unbroken  and  rapidly 
growing  trend  of  state  legislative  reform 
had  not  been  to  tighten  abortion  restric- 
tions, but  to  substantially  relax  them. 

Second,  another  esUblished  exception  to 
the  rule  of  judicial  deterence  to  the  wlU  of 
the  legislative  majority  is  when  judicial 
action  is  necessary  to  protect  the  rights  of  a 
minority  group  that  is  uiuible  to  protect  its 
own  interests  In  the  political  arena.  Thus,  in 
a  famous  footnote  in  a  Supreme  Court  opin- 
ion. Justice  Stone  rhetorically  suggested 
that  judicial  action  to  overturn  legislation 
constitutionally  would  be  proper  to  block  in- 
vidious "statutes  directed  at  particular  reli- 
gious, national  or  racial  minorities"  because 
"prejudice  directed  against  discrete  and  in- 
sular minorities  may  be  a  special  condition, 
which  tends  seriously  to  curtail  the  oper- 
ation of  those  political  processes  ordinarily 
to  be  relied  upon  to  protect  minorities." 

In  the  abortion  context,  however,  it  seems 
that  the  label  "discrete  and  insular  minori- 
ty" would  best  apply  to  the  unborn.  They 
are  the  group  of  human  beings  least  capable 
of  protecting  themselves  in  the  political 
arena.  Unlike  most  other  "discrete  and  insu- 
lar minorities,"  such  as  religious  or  ethnic 
minorities,  the  unborn  cannot  vote,  lobby, 
or  exercise  any  political  influence.  They 
cannot  even  speak  for  themselves  to  plead 
their  own  cause.  Yet  this  particular  minori- 
ty was  the  victim,  not  the  beneficiary,  of  ju- 
dicial intervention  in  the  abortion  cases.  Not 
only  did  the  Supreme  Court  turn  its  own 
back  on  these  outcasts  in  Roe  and  Doe,  but 
it  also  effectively  ordered  all  other  branches 
of  government  to  refrain  from  protecting 
them.  (In  this  sense.  Roe  and  Doe  represent 
a  deviation  from  the  liberal  ideals  of  the 
American  judicial  tradition,  reminiscent  of 
such  past  judicial  disasters  as  Dred  Scott  v. 
Sanford,  which  ruled  that  blacks  were  nei- 
ther citizens  nor  persons,  and  Plessy  v.  Fer- 
guson, which  emasculated  the  Fourteenth 
Amendment  by  approving  direct  and  invidi- 
ous racial  discrimination.) 

Of  course,  if  the  righu  of  the  unborn  are 
disregarded,  a  plausible  argument  can  be 
made  that  poor  women  burdened  with  un- 
wanted pregnancies  are  a  discrete  and  insu- 
lar minority,  whose  interests  the  Court  was 
protecting  when  it  decided  Roe.  But  the  pre- 
requisite for  this  position  is,  to  say  the  least, 
troubling. 

Third,  it  has  been  suggested  that  judicial 
action  was  necessary  because  religious  en- 
tanglement was  so  great  that  the  democrat- 
ic processes  were  "frozen"  against  abortion. 
But  the  phenomenal  successes  that  the 
abortion  law  reformers  achieved  in  such  a 
short  time— actually  persuading  more  than 
a  third  of  the  states  to  liberalize  their  abor- 
tion laws  in  the  space  of  only  six  years- 
belies  such  an  argument. 

The  above  arguments  notwithstanding, 
there  is  no  real  constitutional  justification 
for  the  Supreme  Court  having  usurped  the 
right  to  esUblish  social  policy  regarding 
abortion.  Thus,  distinguished  law  professor 
John  Hart  Ely  chastised  the  Court  "not  so 
much  [because]  it  bungles  the  question  it 
sets  itself,  but  rather  [because]  it  sets  icself 
a  question  the  Constitution  has  not  made 
the  Court's  business."  Many  judges,  espe- 
cially in  the  early  years  after  Roe  was  decid- 
ed, have  echoed  this  concern.  In  response  to 
a  survey  by  a  political  science  professor  in 
1975  and  1976,  165  federal  judges  and  84 
state  court  judges  expressed  their  discom- 
fort with  the  abortion  decisions.  "Most 
judges  in  both  samples  labeled  Roe  v.  Wade 
massive  judicial  legislation.' " 


This  is  a  serious  criticism.  In  effect,  the 
Supreme  Court  has  been  accused  of  exceed- 
ing the  limits  of  its  constitutional  authority 
and  of  violating  the  constitutional  principle 
of  separation  of  powers  by  "legislating" 
social  policy.  That  is  probably  why  Justices 
White  and  Rehnquist  refused  to  join  in  the 
judgment  or  the  opinion  of  the  majority  in 
the  abortion  cases.  Justice  White  succinctly 
articulated  his  objection  when  he  dissented 
in  Roe  and  Doe. 

"With  all  due  respect,  I  dissent.  I  find 
nothing  in  the  language  or  history  of  the 
Constitution  to  support  the  Court's  judg- 
ments. The  Court  simply  fashions  and  an- 
nounces a  new  constitutional  right  for  preg- 
nant women  and,  with  scarcely  any  reason 
or  authority  for  its  action,  invests  that  right 
with  sufficient  substance  to  override  most 
existing  state  abortion  statutes.  The  upshot 
is  that  the  people  and  the  legislatures  of  the 
50  States  are  constitutionally  disentiUed  to 
weigh  the  relative  importance  of  the  contin- 
ued existence  and  development  of  the  fetus, 
on  the  one  hand,  against  a  spectrum  of  pos- 
sible impacts  on  the  mother,  on  the  other 
hand.  As  an  exercise  of  raw  judicial  power, 
the  Court  perhaps  has  authority  to  do  what 
it  does  today:  but  in  my  view  its  judgment  is 
an  improvident  and  extravagant  exercise  of 
the  power  of  judicial  review  that  the  Consti- 
tution extends  to  this  Court " 
The  departure  from  accepted  standards  of 

judicial  conduct  in  the  atwrtion  cases 
No  citizens  have  been  more  distressed  over 
the  abortion  decisions  of  the  Supreme 
Court  than  admirers  and  defenders  of  the 
federal  judical  system.  Many  of  these  pro- 
fessionals have  been  deeply  disturbed  be- 
cause the  abortion  decisions  represent  a  de- 
parture from  the  accepted  standards  of  per- 
formance, professionalism,  and  integrity  in 
the  federal  judical  system. 

As  a  landmark  decision  of  the  D.S.  Su- 
preme Court,  Roe  v.  Wade  set  a  poor  stand- 
ard of  professional  craftsmanship  and  deci- 
sion-making practices  for  the  entire  federal 
judicial  system.  The  Influence  of  that  poor 
standard  can  be  seen  in  many  of  the  250  or 
so  other  federal  court  opinions  dealing  with 
abortion. 

The  first  and  fundamental  professional 
failing  in  the  abortion  decisions  is  the  ab- 
sence of  credible  legal  analysis  in  the  opin- 
ions. This  is  a  crucial  defect,  for  one  pri- 
mary characteristic  of  the  judicial  decision- 
making process  that  distinguishes  it  from 
those  of  the  executive  and  legislative  is  the 
resort  to  and  articulation  of  principled  legal 
analysis  to  support  conclusions.  F^rofessor 
Herbert  Wechsler,  in  his  classic  dissertation 
on  neutral  principles,  declared  that  "the 
virtue  or  demerit  of  a  judgment  turns  .  ,  . 
entirely  on  the  reasons  that  support  It  and 
their  adequacy  to  maintain  any  choice  of 
values  it  decrees.  .  .  ."  Former  California 
Supreme  Court  Chief  Justice  Roger 
Traynor  put  it  this  way:  "A  judge  must  do 
more  than  decree:  he  must  reason  every 
inch  of  the  way." 

The  opinions  of  the  Supreme  Court  in  Roe 
and  Doe  lack  this  sort  of  principled  or  disci- 
plined analysis.  Thus,  Professor  Alexander 
Bickel  Chastised  the  Supreme  Court  for 
faUing  to  explain  why  the  Consititution  re- 
quired the  Court  to  reach  its  extreme  result. 
"One  is  left  to  ask  why.  The  Court  never 
said.  I  refused  the  discipline  to  which  Its 
function  U  properly  subject.  It  simply  as- 
serted the  result  it  reached. '  Professor 
Richard  Epstein  observed  that  the  Court's 
opinion  was  so  poorly  written  that  "[wlhat 
seemed  to  make  sense  as  a  matter  of  princi- 
ple to  a  lot  of  people  and  a  lot  of  lawyers  is 


all  of  a  sudden  suspect."  And  Professor  Ar- 
chibald Cox  declared:  "My  criticism  of  Roe 
V.  Wade  is  that  the  Court  failed  to  establish 
the  legitimacy  of  the  decision  by  not  articu- 
lating a  precept  of  specific  abstractness  to 
lift  the  ruling  above  the  level  of  political 
judgment."  In  short,  the  opinions  in  Roe  v. 
Wade  and  Doe  v.  Bolton  fall  below  the  ac- 
ceptable standards  of  the  federal  judiciary 
and  the  legal  profession.  ^ 

Roe  and  Doe  are  so  poorly  reasoneo^hat  it 
has  been  difficult  to  the  lower  courts  to  give 
consistent  application  of  those  cases,  espe- 
cially in  the  early  years.  In  this  respect.  Roe 
V.  Wade  and  Doe  v.  Bolton  have  clearly  low- 
ered the  standard  of  performance  of  the 
lower  federal  courts.  Judicial  craftsmanship 
and  credible  legal  analysis  are  in  large  meas- 
ure absent  In  most  of  the  early,  and  some  of 
the  recent,  lower  court  aboriion  decisions. 
Fortunately,  credible  legal  analysis  is  more 
common  in  abortion  decisions  today,  but 
still  some  courts  are  satisfied  to  employ 
mere  rhetorical  slogans  instead  of  disci- 
plined legal  analysis  to  justify  their  conclu- 
sions. 

The  lower  courts  have  also  mimicked  the 
doctrinalism  of  the  Supreme  Court.  Thus, 
when  new  issues  have  arisen,  they  have 
tended  to  follow  the  example  of  the  High 
Court  by  going  to  extremes.  In  fact.  Roe  v. 
Wade  has  become  the  touchstone  for  an  in- 
creased resort  to  Judicial  activism.  The  judi- 
cially created  constitutional  doctrine  of 
"privacy."  read  in  light  of  Roe  and  Doe, 
could  constitute  virtually  a  corte  blanctie  for 
federal  judges  to  legislate  almost  anything 
under  the  pretext  of  interpreting  the  Con- 
stitution. 

Since  the  Coiul  gave  no  satisfactory  justi- 
fication in  Roe  and  Doe  for  invalidating  his- 
toric state  abortion  laws,  some  lower  courts 
have  turned  to  a  result-oriented  approach  to 
dealing  with  abortion  cases.  That  is.  the  an- 
alytical ambiguities  and  the  absence  of  disci- 
plined judicial  analysis  in  the  Supreme 
Court  abortion  decisions  have  seemed  to 
convey  the  message  that  the  result,  not  the 
reasoning,  is  all  that  really  matters.  And  the 
results  in  the  Supreme  Court  case  have  ob- 
viously been  hostile  to  almost  all  attempts 
to  regulate  or  restrict  abortion. 

This,  in  turn,  is  related  to  the  problem  of 
excessive  resort  to  stare  decisis  (adherence 
to  precedents)  to  resolve  new  Issues  concern- 
ing abortion.  Properly  followed,  the  doc- 
trine of  stare  decisis  insures  that  litigants 
with  the  same  claims  will  be  treated  equally 
by  the  courts  and  that  the  administration  of 
the  ruling)  in  prior  opinions  is  stultifying. 
And  If  the  claims  raised  In  a  current  case 
are  not  the  same  as  those  ruled  on  in  an  ear- 
lier one.  it  is  a  perversion  of  stare  decisis  to 
say  that  the  issue  in  the  later  case  is  closed 
by  the  former  decision. 

The  lower  federal  courts,  especially  in  the 
early  years,  have  displayed  a  tendency  to 
cite  Roe  as  the  dispositive  authority  on  sig- 
nificantly different  issues  than  those  in- 
volved in  Roe.  Instead  of  independently  ana- 
lyzing unprecedented  issues,  some  courts 
have  cited  the  Supreme  Court  abortion  dicl- 
sions  and  said  something  like:  "We  do  not 
need  to  independently  examine  this  issue, 
for  the  result  in  this  case  is  dictated  by  the 
Supreme  Court's  decision  in  Roe  v.  Wade." 
Such  excessive  resort  to  the  doctrine  of 
stare  decisis  is  troubling  because  it  causes 
decay  or  stagnation  of  the  law  and  creates  a 
substantial  threat  to  the  validity  and  viabili- 
ty of  the  law.  The  failure  of  lower  federal 
courts  to  candidly  examine,  evaluate,  criti- 
cize, and  limit  the  Roe  doctrine  of  abortion 
privacy  has  contributed  to  much  of  the  ex- 
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tremism in  the  substantive  content  of  the 
doctrine  of  abortion  privacy  as  it  has  devel- 
oped in  the  federal  courts. 

Related  to  the  Inappropriate  invocation  of 
stare  decisis  is  the  paucity  of  criticism  or 
cautionary  limitation  of  the  Roe  doctrine  of 
abortion  privacy  by  the  lower  courts.  In 
light  of  the  fact  that  the  federal  courts  that 
considered  the  legality  of  abortion  before 
Roe  V.  Wade  were  divided  almost  evenly. 
and  in  light  of  the  extensive  scholarly  criti- 
cism of  Roe  and  the  political  controversy 
that  it  has  generated,  the  Infrequency  of 
dissents-ln-prlnciple  or  criticism  of  the  ex- 
cesses of  Roe  within  the  federal  judicial 
system  is  surprising.  It  is  also  disturbing,  for 
the  "sheltering"  of  legal  doctrines  from  the 
internal  process  of  criticism  and  refinement 
within  the  judicial  system  leads  to  institu- 
tional instability  and  the  crystalization  of 
unreality  in  the  law. 

Finally,  in  the  last  two  or  three  years 
there  has  developed  a  new  and  very  serious 
problem  in  the  abortion  cases.  This  is  the 
problem  of  the  misuse  of  the  CTvil  Rights 
Act  provision  authorizing  courts  to  award 
attorneys'  fees  to  prevailing  parties. 

The  well-established  American  rule  on 
awarding  attorney's  fees  is  that  each  side 
must  bear  its  own  legal  expenses  unless  the 
parties  have  (1)  otherwise  agreed  (as  in  a 
contract  providing  for  recovery  of  legal 
fees),  (2)  the  losing  party  has  been  guilty  of 
bad  faith,  or  (3)  a  sUtute  explicitly  author- 
izes the  awarding  of  attorneys  fees  to  the 
prevailing  party.  Obviously  the  first  excep- 
tion does  not  apply  in  abortion  cases  be- 
cause the  litigants  have  not  contracted  with 
each  other  that  the  prevailing  party  is  enti- 
tled to  recover  attorneys  fees.  Likewise,  the 
second  exception  does  not  apply.  The  sincer- 
ity of  the  litigants,  the  complexity  of  the 
issues,  and  the  uncertainty  of  the  law  have 
provided  ample  Justification  for  good  faith 
abortion  litigation.  (In  only  one  reported 
case  did  a  federal  court  find  that  the  posi- 
tion of  the  losing— pro-life— side  was  so  un- 
justified that  attorneys  fees  should  be 
awarded  under  the  bad  faith  exception,  and 
on  appeal  the  Supreme  Court  not  only  va- 
cated that  award  but  adopted  the  very  sub- 
stantive position  which  had  been  the  basis 
for  the  lower  court's  finding  of  bad  faith.) 

Recently,  however,  several  federal  courts 
have  awarded  attorneys'  fees  to  abortion  ac- 
tivists who  have  succeeded  in  their  lawsuits 
to  invalidate  certain  abortion  regulations  or 
restrictions  under  the  third  exception.  For 
instance,  in  one  case  three  abortionist  phy- 
sicians and  their  abortion  clinic  brought  suit 
against  the  Kentucky  law  that  mandated  a 
34-hour  waiting  period  prior  to  abortion, 
and  required  all  abortions  after  the  end  of 
the  first  trimester  to  be  performed  in  hos- 
pitals. The  lower  court  held  that  both  re- 
quirements were  unconstitutional.  The  de- 
fendants in  the  case  were  the  state  of  Ken- 
tucky and  three  pro-life  physicians  who  vol- 
untarily intervened  in  the  case  to  defend 
the  sUtute.  After  invalidating  the  law,  the 
lower  court  ordered  the  defendants— includ- 
ing the  three  doctors— to  pay  the  plaintiffs 
$38,564.55  in  attorneys  fees  under  the  Civil 
Rights  Act. 

This  incident  is  troubling  for  several  rea- 
sons. First,  an  award  of  attorneys  fees  in  a 
suit  brought  to  establish  and  determine 
social  policy  on  a  controversial  contempo- 
rary issue  is  tenuous  under  the  legislative 
history  or  language  of  the  Civil  Rights  Act. 
It  is  doubtful  that  the  civil  rights  law  was 
Intended  to  be  used  in  this  context  at  all. 

Second,  to  order  good  faith  losing  litigants 
to    pay    their    opponent's    attorneys    fees 


smacks  of  penalizing  groups  and  individuals 
for  attempting  to  exercise  their  right  of  po- 
litical expression.  When  the  issue  of  abor- 
tion policy  was  decided  in  the  legislature 
one  side  would  win  and  the  other  side  would 
lose,  but  each  side  would  have  to  bear  their 
own  expenses  of  that  battle.  Political  win- 
ners did  not  claim  that  they  were  entitled  to 
public  reimbursement  for  the  expenses  of 
the  contest.  If  the  winning  side  had  at- 
tempted to  force  the  losing  side  to  pay  the 
winning  side's  expenses,  not  only  would  the 
citizenry  have  been  outraged,  but  the  feder- 
al courts  would  have  acted  immediately  to 
protect  the  First  Amendment  rights  of  the 
losers.  But  now  that  the  right  to  resolve  this 
issue  has  been  taken  away  from  the  legisla- 
tures by  the  federal  courts,  some  federal 
courts  themselves,  through  their  award  of 
attorneys'  fees,  are  doing  Just  that.  They 
are  penalizing  those  who  attempt  to  express 
their  opinion  and  influence  the  establish- 
ment of  political  policy.  And  they  are  exer- 
cising their  "discretion"  to  financially 
punish  state  legislatures  for  guessing  wrong 
about  future  rulings  of  the  federal  courts  on 
very  complicated  abortion  issues,  when  the 
federal  courts  themselves  have  frequently 
been  unable  to  correctly  apply  the  abortion 
doctrine.  The  awarding  of  attorneys'  fees  in 
abortion  litigation  is  unwise  as  a  matter  of 
public  policy,  and  questionable  as  a  matter 
of  legislative  interpretation. 

The  law  of  abortion  in  the  United  States 
is  in  need  of  reform.  The  primary  problems 
with  the  current  doctrine  of  abortion  law  in- 
clude: (1)  the  federal  courts  have  taken  ex- 
treme and  often  inflexible  positions  on  spe- 
cific issues,  such  as  the  permissibility  of  spe- 
cific and  informed-consent  requirements, 
parental  and  spousal  participation  consent 
requirements,  second-trimester  abortion  fa- 
cility restrictions,  and  numerous  others;  (2) 
the  judiciary  has  created  and  constitutional- 
ized  a  legislative  social  policy  issue  in  dero- 
gation of  the  constitutional  separation  of 
powers  and  has  abandoned  a  vulnerable  and 
defenseless  class— the  unborn;  and  (3)  the 
courts  have  largely  departed  from  estab- 
lished judicial  standards  of  professionalism 
and  craftsmanship.  The  legal  and  political 
methods  of  achieving  reforms  in  these  areas 
are  considered  in  the  remaining  chapters. 

A  Pktvatx  CHOiac  Aboktior  nr  Axku(»  ih 

TRK  SCVKMl'm 

(By  John  T.  Noonan,  Jr.) 
The  makers  of  the  Constitution  of  the 
United  SUtes  do  not  appear  to  have  con- 
tempUted  the  subject  of  abortion.  There  is 
no  mention  of  it  by  name  or  by  circimilocu- 
tion  in  the  original  articles  or  in  the  Bill  of 
Rights  or  in  any  of  the  later  amendments. 
If  a  Martian  were  told  to  examine  the  docu- 
ment carefully  for  a  clue  to  the  framers'  in- 
tention regarding  abortion,  he  would  have 
to  admit  himself  baffled.  The  Constitution, 
within  its  four  comers,  says  nothing. 

A  IiCartlan  with  a  sense  of  history  might 
say,  "Tell  me  what  the  laws  and  practices 
and  beliefs  were  when  the  Constitution  was 
made.  From  them  I  shall  infer  what  was  in- 
tended by  the  framers."  He  would  find 

1.  that  in  1789,  when  the  original  articles 
were  adopted,  Blackstone  was  the  bible  of 
American  lawyers,  and  Blackstone  taught 
that  a  "person"  was  one  "like  us"  who  had 
been  "formed  by  Ood"  in  the  womb 

2.  that  abortion,  although  not  widely  prac- 
ticed because  of  medical  difficulties  in  doing 
it  safely,  was  a  crime  at  common  law  if  the 
pregnancy  had  reached  the  stage  where 
movements  by  the  child  were  perceptible; 
and  If  the  child  in  the  womb  was  Injured  by 


an  abortifacient,  was  bom  alive,  and  died 
from  his  injury,  the  crime  was  murder 

3.  that  the  articles  gave  the  new  govem- 
ment  no  power  to  disturb  the  administra- 
tion of  the  common  law  by  the  states 

4.  that  in  1790,  when  the  first  ten  amend- 
ments or  Bill  of  Rights  was  adopted,  the 
common  law  and  the  beliefs  expressed  by 
Blackstone  were  unchanged 

5.  that  the  Fifth  Amendment  declared  the 
life,  liberty,  and  property  of  no  person 
should  be  taken  by  the  national  government 
except  by  due  process  of  law 

6.  that  the  Ninth  Amendment  declared 
that  all  powers  not  expressly  conferred 
upon  the  national  government  belonged  to 
the  People,  thereby  leaving  to  the  People 
the  protection  of  life,  liberty,  and  property 
through  the  legislatures  and  courts  of  each 
state 

7.  that  "the  most  important  burst  of  anti- 
abortion  legislation  in  the  nation's  history" 
occurred  between  1860  and  1880.  and  that 
the  Fourteenth  Amendment,  adopted  In 
1868,  belongs  to  that  era  of  American  poli- 
tics 

8.  that  in  1868,  when  the  Fourteenth 
Amendment  was  adopted,  the  common  law 
made  abortion  a  crime  after  quickening,  and 
a  number  of  states,  including  such  leading 
Northern  states  as  Connecticut  and  Penn- 
sylvania, made  abortion  a  crime  from  con- 
ception 

9.  that  in  the  1860s  the  federal  territories 
of  Arizona,  Colorado,  Idaho,  Montana,  and 
Nevada  had  all  made  it  a  crime  to  abort  "a 
woman  then  big  with  child,"  and  such  terri- 
torial legislation  was  subject  to  the  approval 
of  the  same  congressmen  who  adopted  the 
Fourteenth  Amendment 

10.  that  the  Fourteenth  Amendment  im- 
posed upon  each  state  the  oMlgation  al- 
ready imposed  upon  the  national  govern- 
ment not  to  take  life.  Uberty,  or  property 
without  due  process  of  law 

So  informed,  our  Martian  might  reason: 
What  the  framers  knew  to  be  a  crime  at 
common  law  in  the  states  when  they  made 
the  Constitution,  they  did  not  intend  to  le- 
gaUze;  indeed  the  protection  afforded  the 
unborn  at  common  law  accorded  with  their 
view  of  the  protection  to  be  afforded  per- 
sons. When  the  Framers  reserved  to  the 
People  all  powers  not  expressly  conferred 
upon  the  nation,  they  did  not  Intend  to  dis- 
able the  People  from  legislating  to  protect 
life;  indeed,  in  the  distribution  of  govem- 
mental  power  intended  by  the  founders,  the 
states  were  to  protect  life  by  the  ordinary 
laws  against  murder,  manslaughter,  and 
abortion. 

By  the  time  the  Fourteenth  Amendment 
was  enacted,  our  Martian  wotild  observe, 
every  state  employed  the  sanction  of  the 
criminal  law  to  regulate  abortion.  Surely 
the  authors  of  the  amendment  must  have 
approved  or  at  least  accepted  this  practice: 
for  nothing  in  their  language,  or  in  any  of 
the  debates  surrounding  the  adc^tlon  of  the 
amendment,  suggested  that  the  amendment 
aimed  at  the  abolition  of  the  abortion  laws 
of  the  federal  territories  and  aU  the  sUtes. 
Indeed,  our  Martian  might  suspect,  the 
states,  now  under  constitutional  obligation 
not  to  take  life  without  due  process,  might 
have  a  constitutional  obligation  to  have 
laws  regulating  abortion. 

Certainly,  he  would  conclude,  the  obliga- 
tion not  to  limit  liberty  without  due  process 
of  law  could  not  affect  an  abortion  law.  In  a 
hundred  ways,  he  could  observe,  the  laws  of 
the  sUtes  impair  your  liberty.  You  cannot 
walk  at  will  on  your  neighbor's  grass,  you 
cannot  keep  your  children  at  will  from 


23570 


CONGRESSIONAL  RECORD— SENATE 


September  15,  1982 


UMI 


school,  you  cannot  sleep  with  your  father's 
wife,  you  cannot  practice  surgery  without  a 
license  or  perform  it  on  a  minor  without  the 
parent's  consent,  you  cannot  refuse  to  sup- 
port the  child  you  have  conceived.  In  these 
and  many  other  ways,  liberty  of  private 
action  is  curtailed.  It  is  curtailed  by  "due 
process  of  law,"  and  such  curtailment  has 
never  been  supposed  to  be  unconstitutional. 
The  laws  restricting  abortion  do  not  appear 
to  differ  in  kind  from  the  laws  restricting 
trespass  and  incest  or  the  laws  requiring  the 
support  and  education  of  one's  children  or 
the  laws  reg\ilating  surgery.  There  is  noth- 
ing in  the  text  of  the  Fourteenth  Amend- 
ment to  suggest  that  there  is  a  liberty 
which  no  process  of  law  may  touch,  restrict. 
or  regulate.  So,  the  Martian  would  conclude 
from  the  clues  of  history,  the  articles  and 
amendments  of  the  American  Constitution 
do  not  forbid  the  governmental  regulation 
of  abortion. 

The  Martian,  however,  if  he  came  to  earth 
in  the  bicentennial  year  of  the  American 
Republic,  would  be  wrong.  For  the  Constitu- 
tion of  the  United  States  means  not  only 
what  its  words  say  or  its  framers  intended. 
It  is  a  dociiment,  like  the  scriptures  of  a  reli- 
gion, whose  words  are  sacred,  but  whose 
meanjkng  changes  as  it  is  reinterpreted  in 
the  light  of  changing  circumstances.  lU  in- 
terpreters control  its  meaning. 

The  process  of  interpretation  is  often  be- 
neficent. The  framers  could  never  have 
thought  of  television  when  they  guaranteed 
the  freedom  of  speech,  but  interpretation 
now  makes  that  freedom  include  freedom  to 
communicate  electronically.  The  framers 
did  nothing  to  provide  counsel  to  a  defend- 
ant too  poor  to  afford  a  lawyer  even  when 
they  adopted  the  Sixth  Amendment  guaran- 
teeing the  right  to  counsel.  Interpretation 
has  made  that  guarantee  include  the  right 
of  a  poor  man.  in  some  circumstances,  to 
have  his  lawyer  furnished  by  the  govern- 
ment. The  Constitution  has  expanded 
beyond  ite  letter  and  beyond  the  practice  of 
the  day  it  was  made.  When  such  expansion 
is  true  to  the  most  fundamental  purposes  of 
the  framers.  it  may  be  called  a  true  develop- 
ment of  their  thought. 

Every  citizen  is.  to  a  degree,  an  interpreter 
of  the  Constitution:  the  President  and  the 
Congress  have  to  be,  and  the  courts  are  in  a 
special  way.  By  its  own  decisions,  accepted 
by  nearly  everyone,  the  final  interpreter  is 
the  Supreme  Court  of  the  United  States. 
What  the  Supreme  Court  determines  to  be 
the  law  is  the  law  of  the  land.  What  the  Su- 
preme Court  says  the  Constitution  means  Is 
what  the  Constitution  means. 

Such  a  conclusion,  of  course,  is  not  as  ab- 
solute as  it  appears.  The  Supreme  Court  can 
be  wrong.  What  the  Supreme  Court  says  the 
Constitution  means  can  do  violence  to  every 
criterion  of  history  and  logic.  Instead  of  de- 
veloping the  purposes  of  the  framers,  the 
Court  can  subvert  them.  The  Supreme 
Court  can  find  in  the  term  "liberty"  in  the 
Fourteenth  Amendment  the  liberty  of  a  fac- 
tory owner  to  work  his  employees  more 
than  ten  hours  a  day.  and  the  Court  can  be 
outrageously  wrong  in  so  finding.  But  the 
law  of  the  land,  the  meaning  of  the  Consti- 
tution as  a  legal  document,  will  t>e  what  the 
Court  says  the  meaning  is.  until  it  admits  its 
error  or  is  corrected  by  a  constitutional 
amendment. 

A  decision  of  the  Supreme  Court,  then,  is 
the  last  word  on  the  meaning  of  the  Consti- 
tution—for the  time  being.  The  interpreU- 

tion  offered  by  the  Court  can  last  only  as 

long  as  the  Court  is  convinced  that  the  in- 
terpretation is  correct.  The  Court's  convic- 


tion of  its  own  correctness  does  not  depend 
solely  on  its  own  precedents:  otherwise 
there  would  be  no  change  and  no  reversals 
of  direction  by  the  Court.  Like  it  or  not,  the 
Court  is  engaged  in  an  exchange  with  its 
critics,  in  which  its  critics  always  have  the 
power  to  persuade  the  Court  that  it  was 
wrong,  or  the  power  to  persuade  the  Presi- 
dent to  appoint  successor  Justices  who  be- 
lieve the  Court  was  wrong,  or  the  power  to 
persuade  the  country  to  adopt  an  amend- 
ment to  the  Constitution  correcting  the 
error  of  the  Court. 

At  one  time  the  Court  thought  that  "lib- 
erty" in  the  Constitution  prevented  regula- 
tion by  the  state  of  the  terms  of  employ- 
ment, because  any  regulation  interfered 
with  the  self-evident  liberty  of  each  man  to 
set  his  own  terms  for  his  own  work.  It  was 
contrary  to  the  Constitution  for  a  state  to 
say  a  man  could  not  dispose  of  his  own  body 
by  agreeing  to  work  ten  hours  a  day.  Twelve 
years  later  the  Court  said  that  the  Constitu- 
tion permitted  such  regulation  of  liberty. 
The  change  occurred  not  because  the  words 
of  the  Constitution  changed  but  because 
critics  persuaded  the  Court  that  it  waa 
wrong. 

In  the  matter  of  abortion  the  words  of  the 
Constitution  did  not  change,  but  on  Janu- 
ary 22.  1973.  its  meaning  did.  On  that  day 
Justice  Harry  Blackmum  found  in  the  Ninth 
Amendment's  reservation  of  pwwer  to  the 
People  or  in  the  Fourteenth  Amendment's 
reference  to  liberty— he  was  not  entirely 
sure  in  which— a  liberty  to  consent  to  an 
abortion.  On  that  date  the  Constitution 
come  to  mean  that  abortion  was  an  Ameri- 
can freedom. 

THZ  SlTPRKlfX  COimT  AlfS  EVOLVING 

Phimcipu: 
(By  Alexander  M.  Bickel) 

(Alexander  M.  Bickel  was  Sterling  Profes- 
sor of  Law  at  Yale  University  until  his 
death  in  November.  1974  (at  age  49).  A  one- 
time law  clerk  to  Justice  Felix  Frankfurter 
(1952).  he  was  generally  regarded  as  an  in- 
fluential authority  on  matters  of  constitu- 
tional law  (he  was  chief  counsel  for  The 
New  York  Times  in  the  Pentagon  Papers 
case).  This  article  is  taken  from  his  posthu- 
mously-publUhed  book.  The  Morality  of 
Consent  (reprinted  with  permission  of  Yale 
University  Press.  ©  1975  by  Joanne  Bickel.) 

Since  few  principles  are  ln8cril)ed  sharply 
in  the  Constitution  Itself,  the  Supreme 
Court  speaking  in  the  name  of  the  Constitu- 
tion fiUs.  in  part,  the  need  for  middle-dis- 
tance principles  that  [Edmund]  Burke  de- 
scribed. It  proffers,  with  some  Important  ex- 
ceptions, a  series  of  admonitions,  an  eight- 
eenth-century checklist  of  subjects:  It  does 
this  cautiously  and  with  some  skepticism.  It 
recognizes  that  principles  are  necessary, 
have  evolved,  and  should  continue  to  evolve 
in  the  light  of  history  and  changing  circum- 
stance. That— and  not  Hugo  Black's— is  the 
Constitution  as  the  Pramerj  wrote  It.  And 
that  is  what  it  must  be  in  a  secular  demo- 
cratic society,  where  the  chief  reliance  for 
policy-making  is  placed  in  the  political  proc- 
ess. 

The  Constitution,  said  Justice  Holmes  in  a 
famous  dissent  in  1905.'  "is  made  for  people 
of  fundamentally  differing  views."  Pew  defi- 
nite, comprehensive  answers  on  matters  of 
social  and  economic  policy  can  be  deduced 
from  It.  The  Judges,  themselves  abstracted 
from,  removed  from  political  institutions  by 
several  orders  of  magnitude,  ought  never  to 


'  Footnotes  at  end  of  •rticle. 


impose  an  answer  on  the  society  merely  be- 
cause it  seems  prudent  and  wise  to  them 
personally,  or  because  they  believe  that  an 
answer— always  provisional— arrived  at  by 
the  political  institutions  is  foolish.  The 
Court's  first  obligation  is  to  move  cautious- 
ly, straining  for  decisions  in  small  compass, 
more  hesitant  to  deny  principles  held  by 
some  segments  of  the  society  than  ready  to 
affirm  comprehensive  ones  for  all,  mindful 
of  the  dominant  role  the  political  institu- 
tions are  allowed,  and  always  anxious  first 
to  invent  compromises  and  accommodations 
before  declaring  firm  and  unambiguous 
principles. 

Yet  in  the  end.  and  even  if  infrequently, 
we  do  expect  the  Court  to  give  us  principle, 
the  limits  of  which  can  be  sensed  but  not 
defined  and  are  communicated  more  as  cau- 
tions than  as  rules.  Confined  to  a  profes- 
sion, the  explication  of  principle  is  disci- 
plined, imposing  standards  of  analytical 
candor,  rigor,  and  clarity.  The  Court  is  to 
reason,  not  feel,  to  explain  and  Justify  prin- 
ciples it  pronounces  to  the  last  possible  ra- 
tional decimal  point.  It  may  not  itself  gener- 
ate values,  out  of  the  stomach,  but  must 
seek  to  relate  them— at  least  analogically— 
to  Judgments  of  history  and  moral  philoso- 
phy. We  tend  to  think  of  the  Court  as  decid- 
ing, but  more  often  than  not  it  merely  rati- 
fies or,  what  is  even  less,  does  not  disap- 
prove, or  less  still,  decides  not  to  decide.  And 
even  when  it  does  take  it  upon  Itself  to 
strike  a  balance  of  values,  it  does  so  with  an 
ear  to  the  promptings  of  the  past  and  an 
eye  strained  to  a  vision  of  the  future  much 
more  than  with  close  regard  to  the  present. 
Burke's  description  of  an  evolution  meets 
the  case:  to  produce  noting  wholly  new  and 
retain  noting  wholly  obsolete.  The  function 
is  canalized  by  the  adversary  process,  which 
limits  the  occasions  of  Judgment  and  tends 
to  structure  issues  and  narrow  their  scope  to 
manageable  proportions. 

In  1905,  when  Holmes  wrote  the  Lochner 
dissent,  the  justices  were  grinding  out 
annual  answers  to  social  and  economic  ques- 
tions on  the  basis  of  personal  convictions  of 
what  was  wise — derived,  as  it  happens,  from 
the  laissez-faire  philosophy  of  Herbert 
Spencer.  That  would  not  do.  Holmes  told 
them,  and  it  did  not,  although  it  took  thirty 
years  for  a  majority  of  the  Justices  to  see  It, 
and  Holmes  was  gone  by  then.  None  has 
reread  Herbert  Spencer  into  the  Constitu- 
tion since,  but  in  the  lS60s  a  majority  of  the 
Justices,  under  Earl  Warren,  again  began  to 
dictate  answers  to  social  and  sometimes  eco- 
nomic problems.  The  problems  were  differ- 
ent—not regulation  of  economic  enterprise, 
not  labor  relations,  but  the  structure  of  pol- 
itics, educational  policy,  the  morals  and 
mores  of  the  society.  And  the  answers  were 
differently  derived,  not  from  Spencer's 
Social  Statics,  but  from  fashionable  notions 
of  progress.  Again,  it  may  take  time  l>efore 
the  realization  comes  that  this  will  not  do. 

On  January  22,  1973.  the  Supreme  Court, 
paying  formal  tribute  to  Holmes's  1905  dis- 
sent but  violating  its  spirit,  undertook  to 
settle  the  abortion  issue.*  In  place  of  the 
various  state  abortion  statutes  in  controver- 
sy and  in  flux,  the  Supreme  Court  pre- 
scribed a  virtually  uniform  sUtute  of  ite 
own.  During  the  first  three  months  of  preg- 
nancy, the  Court  decreed,  a  woman  and  her 
physician  may  decide  on  an  abortion  quite 
free  of  any  interference  by  the  state,  except 
as  the  state  requires  the  physician  to  be  li- 
censed: during  the  second  three  months  the 
state  may  impose  health  regulations,  but 
not  forbid  abortion;  during  the  last  three 
months,  the  state  may  If  it  chooses  forbid  aa 
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well  as  regulate.  That  may  be  a  wise  model 
statute,  although  there  is  considerable  ques- 
tion why  the  Court  foreclosed  state  regiila- 
tion  of  the  places  where  the  abortion  is  to 
be  performed.  The  state  regulates  and  li- 
censes restaurants  and  pool  halls  and  Turk- 
ish baths  and  God  knows  what  else  in  order 
to  protect  the  public;  why  may  it  not  simi- 
larly regulate  and  license  abortion  clinics,  or 
doctors'_offices  where  abortions  are  to  be 
performed? 

But  if  the  Court's  model  statute  is  gener- 
ally intelligent,  what  is  the  justification  for 
its  imposition?  If  this  statute,  why  not  one 
on  proper  grounds  of  divorce,  or  on  adop- 
tion of  children?  Medical  evidence,  the 
Court  tells  us  now,  shows  that  abortions 
during  the  first  three  months  of  pregnancy 
present  no  great  risk.  Well  and  good.  It  is 
also  clear  that  the  fetus  is  not  a  life  in  being 
at  the  early  stages  of  pregnancy,  is  not  enti- 
tled to  constitutional  protection,  and  the 
Constitution  cannot  be  construed  to  forbid 
abortion.  Well  and  good  again.  But  the  fetus 
is  a  potential  life,  and  the  Court  acknowl- 
edges that  society  has  a  legitimate  interest 
in  it.  So  has  the  Individual— the  mother,  and 
one  would  suppose  also  the  father:  an  inter- 
est that  may  be  characterized  as  a  claim  to 
personal  privacy,  which  in  some  contexts 
the  Constitution  has  been  found  to  protect. 
The  individual's  interest,  here,  overrides  so- 
ciety's interest  in  the  first  three  months 
and.  subject  only  to  health  regulations,  also 
in  the  second:  in  the  third  trimester,  society 
is  preeminent. 

One  is  left  to  ask  why.  The  Court  never 
said.  It  refused  the  discipline  to  which  its 
function  is  property  subject.  It  simply  as- 
serted the  result  it  reached.  This  is  all  the 
court  could  do  because  moral  philosophy, 
logic,  reason,  or  other  materials  of  law  can 
give  no  answer.  If  medical  considerations 
only  were  involved,  a  satisfactory  rational 
answer  might  be  arrived  at.  But,  as  the 
Court  acknowledged,  they  are  not.  Should 
not  the  question  then  have  been  left  to  the 
political  process,  which  in  state  after  state 
can  achieve  not  one  but  many  accommodl- 
tions,  adjusting  them  from  time  to  time  as 
attitude  change?  It  is  astonishing  that  only 
two  dissented  from  the  Court's  decision,  al- 
though Justice  Potter  Stewart  noted  in  his 
agreement,  presumably  with  some  discom- 
fort, that  the-  decision  joined  the  long  line 
of  earlier  cases  imposing  judicially  made 
social  policy  to  which  Holmes  had  objected.' 
The  dissenters  were  Justices  Byron  White 
and  William  Rehnquist.  The  Court's  deci- 
sion was  an  "extravagant  exercise"  of  judi- 
cial power,  said  Justice  White,*  it  was  a  leg- 
islative rather  than  judicial  action,  suggest- 
ed Justice  Rehnquist.'  So  it  was,  and  if  the 
Court's  guess  on  the  probable  and  desirable 
direction  of  progress  is  wrong,  that  guess 
will  nevertheless  have  been  imposed  on  all 
fifty  states.  Normal  legislation,  enacted  by 
legislatures  not  judges,  is  happily  less  rigid 
and  less  presumptuous  in  claims  to  univer- 
sality and  permanence.  The  claim  to  univer- 
sality and  permanence  Is  illusory,  in  any 
case,  for  the  ongoing  political  process  which 
follows  upon  the  declaration  of  law  Is  an- 
other discipline  the  Court  is  subject  to.  Yet 
the  Court  is  not  excused  in  transgressing  all 
limits,  in  refusing  its  own  prior  discipline. 
for  in  its  initial  process  of  law  formation  the 
Court  is  not  under  the  discipline  of  the  po- 
litical process.  Neither  the  Court  nor  Its 
principles  directly  originate  there.  The  disci- 
pline is  subsequent. 

Horas 
1.  Loehner  v.  New  York,  198  VS.  48  (1»05). 


2.  Roe  V.  Wade,  410  C.S.  113  <t»73):  Doe  v.  Bolton, 
410U.S.  179(1973). 

3.  Roe  V.  Wade,  410  U.S.  at  167. 

4.  Doe  V.  BoUoTi,  410  VS.  at  221  (White.  J..  (Us- 
sentlns  from  Roe  and  Doei. 

5.  Roe  V.  Wade.  410  U.S.  at  171. 

Thk  Suntncx  Cottrt  ams  Abortion 
(By  Archibald  Cox) 
(Archibald  Cox  has  been  (since  1965)  the 
Samuel  Williston  Professor  of  Law  at  the 
Harvard  Law  School.  While  he  is  best 
known  to  the  general  public  as  the  first  Wa- 
tergate Special  Prosecutor,  he  is  generally 
considered,  in  legal  circles,  as  one  of  the 
foremost  living  authorities  on  constitutional 
law.  He  served  as  Solicitor  General  of  the 
U.S.  (under  Presidents  Kennedy  and  John- 
son) from  1961-65.  This  article  is  excerpted 
from  his  new  book.  The  Role  of  the  Su- 
preme Court  In  American  Government  (see 
pp.  51-55,  112-14,  and  117-18:  Copyright  « 
1976  by  Oxford  University  Proa,  Inc.),  and 
Is  reprinted  here  with  permission.) 

In  each  of  the  abortion  cases  '  a  pregnant 
young  woman  was  reluctant  to  bear  the 
child  for  some  personal  reason  involving  no 
serious  danger  to  life  or  health.  In  each  case 
she  lived  In  a  State  In  which  It  would  be  a 
crime  for  a  doctor  to  perform  the  abortion, 
either  under  a  nineteenth-century  law 
making  It  a  crime  to  "procure  an  abortion" 
except  "for  the  purpose  of  saving  the  life  of 
the  mother,"  or  under  a  modem  statute  lib- 
eralizing the  grounds  for  abortion  but  still 
not  as  permissive  as  the  particular  case 
would  require.  In  each  Instance  the  young 
woman  asked  a  court  to  enjoin  the  State  au- 
thorities from  prosecuting  any  doctor  who 
toight  abort  her,  upon  the  ground  that  the 
threat  of  prosecution  under  the  statute 
Interfered  with  her  exercising  a  form  of  per- 
sonal liberty  secured  by  the  Fourteenth 
Amendment  guarantee  against  deprivation 
without  due  process  of  law. 

How  should  such  a  case  be  decided?  Jus- 
tice Frankfurter,  Judge  Learned  Hand,  and 
the  other  apostles  of  judicial  self-restraint 
would  have  no  trouble  upholding  the  consti- 
tutionality of  the  statutes.  At  most,  they 
would  have  said,  the  courts  may  do  no  more 
under  the  Due  Process  Clause  than  Invali- 
date a  law  that  no  one  could  rationally  be- 
lieve to  be  related  to  some  public  Interest: 
and  no  one  could  sensibly  claim  that  an 
anti-abortion  law  falls  this  test.  Justice 
Black  would  have  reached  the  same  conclu- 
sion. He  had  dissented  In  an  earlier  case 
holding  that  a  married  couple  has  a  consti- 
tutional right  to  use  contraceptives  saying: 

"I  do  not  believe  that  we  are  granted 
power  by  the  E(ue  Process  Clause  or  any 
other  constitutional  provision  or  provisions 
to  measure  constltutlonaUty  by  our  belief 
that  legislation  is  arbitrary,  capricious  or 
unreasonable,  or  accomplishes  no  justifiable 
purpose,  or  is  offensive  to  our  own  notions 
of  "civilized  standards  of  conduct"  .  .  .  The 
use  by  federal  courts  of  such  a  formula  or 
doctrine  or  whatnot  to  veto  federal  or  state 
laws  simply  takes  away  from  Congress  and 
States  the  power  to  make  laws  based  upon 
their  own  judgment  of  fairness  and  wisdom 
and  transfers  that  power  to  this  Court  for 
ultimate  determination  .  .  .• 

The  Supreme  Court,  by  a  7-2  vote,  never- 
theless held  the  antl-abortlon  laws  unconsti- 
tutional. The  Constitution,  the  Court  said, 
guarantees  "certain  areas  or  zones  of  priva- 
cy." Having  an  abortion  because  of  personal 
preference  is  an  aspect  of  privacy.  Since  pri- 
vacy is  a  "fundamental  right,"  any  State  In- 
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terference  must  be  justified  by  some  "com- 
pelling Interest."  That  Interest,  the  opinion 
continues,  cannot  be  in  the  "life"  of  the 
foetus  because  no  one  cay  say  except  by  ar- 
bitrary definition  when  "life"  begins;  nor 
can  it  be  the  interest  in  "potential  life" 
prior  to  the  seventh  month  of  pregnancy, 
for  until  then  the  foetus  has  no  capacity  for 
Independent  existence.  The  necessary  com- 
pelling interest  cannot  be  found  in  the 
health  of  the  mother  during  the  first  six 
months  of  pregnancy,  because  medical  sta- 
tistics show  that  the  dangers  to  health  are 
greater  In  childbirth  than  in  abortion:  but 
the  State  may  regulate  abortion  procedures 
during  the  third  three  months  in  the  Inter- 
est of  health  because  of  the  statistically 
higher  risks  to  health  In  that  period.  Oddly, 
but  possibly  because  counsel  did  not  stress 
the  point,  the  opinion  falls  even  to  consider 
what  I  would  suppose  to  be  the  most  com- 
pelling interest  of  the  State  In  prohibiting 
abortion;  the  interest  in  maintaining  that 
respect  for  the  paramount  sanctity  of 
human  life  which  has  always  been  at  the 
centre  of  western  civilization,  not  merely  by 
guarding  "life"  itself,  however  defined,  but 
by  safeguarding  the  penumbra,  whether  at 
the4>eginnlng,  through  some  overwhelming 
disability  of  mind  or  body,  or  at  death. 

Finding  the  medical  case  against  abortion 
unpersuasive,  the  Court  laid  down  three 
rules: 

(1)  During  the  first  three  months  of  preg- 
nancy the  State  must  leave  the  decision 
whether  to  have  an  abortion,  and  when  and 
how  to  carry  It  out,  to  the  woman  and  her 
d(x;tor. 

(2)  During  the  second  three  months  the 
SUte  may  not  forbid  abortion  but  may  reg- 
ulate the  procedure. 

(3)  The  State  may  prohibit  abortion  after 
six  montlis  except  when  necessary  to  pre- 
serve the  life  or  health  of  the  mother. 

For  one  concerned  with  the  proper  role  of 
the  Supreme  Court  In  American  govern- 
ment and  more  particularly  with  the  debate 
over  judicial  activism  the  abortion  cases 
have  three-fold  significance: 

First,  the  decisions  plainly  continue  the 
activist,  reforming  trend  of  the  Warren 
Court.  They  are  "reforming"  in  the  sense 
that  they  sweep  away  esUblished  law  sup- 
ported by  the  moral  themes  dominant  in 
American  life  for  more  than  a  century  in 
favour  of  what  the  Court  takes  to  be  the 
wiser  view  of  a  question  under  active  public 
debate. 

Second,  the  Justices  read  into  the  general- 
ities of  the  Due  Process  Clause  of  the  Four- 
teenth Amendment  a  new  "fundamental 
right"  not  remotely  suggested  by  the  words. 
Because  they  found  the  right  to  be  "funda- 
mental" the  Justices  felt  no  duty  to  defer  to 
the  value  judgmente  of  the  people's  elected 
representatives,  current  as  well  as  past. 
They  applied  the  strict  standard  of  review 
applicable  to  repression  of  political  liberties. 

Third,  three  Justices  In  the  seven-man 
majority  were  appointed  by  President  Nixon 
as  "strict  constructionists":  Chief  Justice 
Berger,  Justice  Blackmun  who  wrote  the 
opinion  of  the  Court,  and  Justice  Powell. 
Only  one  Nixon  appointee  dissented.  There 
are  ample  signs  that  the  Berger  Court  will 
not  respond  to  new  libertarian  and  egalitari- 
an values  with  all  the  enthusiasm  of  its 
predecessor,  and  also  that  it  Is  more  worried 
by  some  of  the  complexities,  cross-currents, 
and  needs  for  accommodation  that  refuse  to 
yield  to  optimistic  generalizations.  A  court 
more  concerned  with  the  preservation  of  old 
substantive  values  than  the  articulation  of  a 
new  spirit  will  find  fewer  occasions  for  ren- 
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deling  activist  decisions.  Still,  the  abortion 
cases  strongly  suggest  that  the  new  Justices 
are  not  restrained  by  a  modest  conception 
of  the  Judicial  function  but  will  be  activiste 
when  a  sUtute  offends  their  policy  prefer- 
ences. 

In  the  end.  therefore,  one  comes  to  the 
question:  has  the  Court  swung  around  the 
circle  back  to  the  method  which  led  to 
equating  Due  Process  with  the  economics  of 
laissez-faire?  Is  there  any  general  principle 
which  authorizes  the  Court  to  substitute  its 
Judgment  for  the  result  of  the  political 
process  when  dealing  with  abortion  but  not 
with  hours  of  worli?  To  read  liberty  of  abor- 
tion into  the  Fourteenth  Amendment  but 
not  hberty  of  contract?  If  not,  which  judi- 
cial method  was  right  and  which  wrong? 
Before  one  proposes  to  judge  by  results  and 
not  by  method,  one  has  also  to  ask  how  a 
purely  eclectic,  result-oriented  approach 
would  affect  the  Court's  standing  and  utili- 
ty. 

What  are  we  to  say  of  the  Supreme 
Courts  decision  holding  that  the  Due  Proc- 
ess Clause  forbids  a  State  to  interfere  with  a 
woman's  right  to  an  abortion?  What  of  the 
judicial  method? 

My  colleague  John  Kly  criticizes  the  abor- 
tion decision  on  the  ground  that  there  is 
nothing  in  the  Constitution  that  marks 
freedom  to  have  an  abortion  as  something 
special:  "A  neutral  and  durable  principle 
may  be  a  thing  of  beauty  and  a  joy  forever. 
But  if  he  lacks  connection  with  any  value 
the  Constitution  marks  as  special  it  is  not  a 
constitutional  principle  and  the  Court  has 
no  business  imposing  it."' 

My  own  view  is  less  rigid.  I  find  sufficient 
connection  in  the  Due  Process  Clause.  All 
agree  that  the  clause  calls  for  some  measure 
of  judicial  review  of  legislative  enactments, 
and  from  that  point  forward  all  must  be 
done  by  judicial  construct  with  no  real  guid- 
ance from  the  docvunent.  Nothing  in  the 
document  dictates  reading  the  federal  Bill 
of  Rights  into  the  Fourteenth  Amendment 
as  either  a  source  or  a  limitation  of  funda- 
mental values,  nor  does  the  document  sug- 
gest restrained  review  in  some  cases  and 
strict  review  in  others.  The  Court's  persist- 
ent resort  to  notions  of  substantive  due 
process  for  almost  a  century  attests  the 
strength  of  our  natural  law  inheritance  in 
constitutional  adjudication,  and  I  think  it 
unwise  as  well  as  hopeless  to  resist  it. 

My  criticism  of  Roe  v.  Wade  is  that  the 
Court  failed  to  esUblish  the  legitimacy  of 
the  decision  by  not  articulating  a  precept  of 
sufficient  abstractness  to  lift  the  ruling 
above  the  level  of  a  political  judgment  based 
upon  the  evidence  currently  available  from 
the  medical,  physical,  and  social  sciences. 
Nor  can  I  articulate  such  a  principle— unless 
it  be  that  a  State  cannot  interfere  with  indi- 
vidual decisions  relating  to  sex.  procreation, 
and  family  with  only  a  moral  or  philosophi- 
cal State  justification;  a  principle  which  1 
cannot  accept  or  believe  will  be  accepted  by 
the  American  people.*  The  failure  to  con- 
front the  issue  in  principled  terms  leaves 
the  opinion  to  read  like  a  set  of  hospital 
rules  and  regulations,  whose  validity  is  good 
enough  this  week  but  will  be  destroyed  with 
new  statistics  upon  the  medical  risks  of 
childbirth  and  abortion  or  new  advances  in 
providing  for  the  separate  existence  of  a 
fetus.  Neither  historian,  layman,  nor  lawyer 
will  be  persuaded  that  all  the  details  pre- 
scribed in  Roe  v.  Wade  are  part  of  either 
natural  law  or  the  Constitution.  Constitu- 
tional rights  ought  not  to  be  created  under 
the  Due  Process  Clause  unless  they  can  be 
stated  in  principles  sufficiently  absolute  to 


give  them  roots  throughout  the  community 
and  continuity  over  significant  periods  of 
time,  and  to  lift  them  above  the  level  of  the 
pragmatic  political  Judgments  of  a  particu- 
lar time  and  place. 

Constitutional  adjudication  depends,  I 
think,  upon  a  delicate,  symbiotic  relation. 
The  Court  must  know  us  better  than  we 
know  ourselves.  Its  opinions  may,  as  I  have 
said,  sometimes  be  the  voice  of  the  spirit,  re- 
minding us  of  our  better  selves.  In  such 
cases  the  Court  has  an  influence  Just  the  re- 
verse of  what  Thayer  feared:  it  provides  a 
stimulus  and  quickens  moral  education.  But 
while  the  opinions  of  the  Court  can  help  to 
shape  our  national  understanding  of  our- 
selves, the  roots  of  its  decisions  must  be  al- 
ready in  the  nation.  The  aspirations  voiced 
by  the  Court  must  be  those  the  community 
is  willing  not  only  to  avow  but  in  the  end  to 
live  by.  For  the  power  of  the  great  constitu- 
tional decisions  rests  upon  the  accuracy  of 
the  Court's  perception  of  this  kind  of 
common  will  and  upon  the  Court's  abUlty. 
by  expressing  its  perception,  ultimately  to 
command  a  consensus. 

NOTXS 
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Reviev),  Vol.  I.  No.  1  (Winter  1979). 

4.  The  rulings  bringing  patently  offensive  utter- 
ances within  the  First  Amendment  suggest  that  the 
notion  may  influence  some  Justices. 

Whkn  JmxiES  Wink,  Congress  Must  Not 
Bunk 

(By  Prof.  Basile  J.  Uddo,'  From  Human  Life 
Review,  Summer,  1979) 

(Note.— Basile  J.  Uddo  is  an  associate  pro- 
fessor at  Loyola  University  School  of  Law  in 
New  Orleans.  This  article  is  based  on  his  ex- 
tended treatment  of  the  subject  ("A  Wink 
from  the  Bench:  The  Federal  Courts  and 
Abortion ")  which  appeared  in  the  "Tvlane 
Law  Review,"  February  1979  (Vol.  53,  No. 
2).) 

When  Sarah  Weddington  delivered  those 
remarks  at  a  national  conferenced  on  abor- 
tion she  gave  us  an  insight  into  how  the 
whole  judicial  Involvement  In  abortion  got 
its  start:  with  a  wink  from  the  bench!  Of 
course  it's  not  surprising  that  Roe  v.  Wadx* 
has  its  roots  in  such  a  non-decorous  ex- 
change between  judge  and  counsel  since 
without  a  strong  shove  by  the  judiciary  Roe 
V.  Wade— on  its  merits— would  never  have 
gotten  off  the  ground.  But.  as  clear  as  it  is 
that  personal  Judicial  preferences  created  a 
constitutional  impetus  for  the  abortion  deci- 
sions few  would  have  predicted  that  the 
progeny  of  those  ill-conceived  decisions 
would  have  been  more  illegitimate,  and  evi- 
dence of  even  greater  judicial  bias.  Today, 
however,  it  is  clear  that  the  federal  judici- 
ary's treatment  of  abortion  litigation  is 
uniquely  accommodating  to  the  pro-abor- 
tion position.'  In  virtually  every  instance— 
from  the  most  minor  state  abortion  regula- 
tion, to  the  more  significant  congressional 
attempts  to  limit  federal  expenditures  for 
abortions— federal  judges  have  shown  an 
uncaimy  ability  to  torture  the  constitution 
into  a  pro-abortion  document.  The  ensuing 
examples  are  only  the  tip  of  a  very  large  ice- 
berg, so  large  that  the  time  clearly  has  come 
for  Congress  to  limit  the  Jurisdiction  of  the 
lower  federal  courts  in  abortion  cases.* 


I.  THE  PROBLKM 

A.  Qeneral  regvlatUms 


■  Footnotes  at  end  of  article. 


After  1973  nearly  every  sUte  attempted  to 
respond  to  Roe  v.  Wade  by  finding  those 
areas  where  the  court  might  permit  some 
degree  of  regulation  of  the  abortion  issue. 
Unfortunately,  those  areas  were  relatively 
narrow  and  would  only  accommodate  cer- 
tain itate  interests  in  maternal  health  and 
"potential"  human  life.  Unlike  the  personal 
right  created  to  protect  the  woman's  deci- 
sion to  abort,  no  right— at  any  stage  of  preg- 
nancy—was recognized  in  the  fetus.  Ostensi- 
bly the  state  had  certain  protectable  inter- 
ests in  the  fetus— more  illusory  than  real— 
which  it  could  promote,  but  the  fetus  itself 
had  no  rights. 

The  first  sUte  regulations  dealt  with  pro- 
cedural matters:  the  who.  when,  and  where 
of  the  abortion.  Virtually  all  of  these  regu- 
lations have  been  swept  away  by  federal 
courts,  and  usually  in  a  manner  inconsistent 
with  traditional  federal  practice.  For  exam- 
ple, a  Utah  statute  was  completely  invali- 
dated despite  a  severability  clause  that 
would  ordinarily  be  used  to  separate  valid 
from  invalid  provisions.*  Moreover,  the 
court  Justified  its  action  by  an  appeal  to 
what  It  perceived  to  be  an  impermissible 
"motive"  on  the  part  of  Utah  lawmakers. 
This  kind  of  legislative  mind-reading  or 
motive  analysis  has  always  been  disfavored 
in  constitutional  adjudication.* 

Other  cases  relied  less  upon  motive  than 
upon  an  absurdly  literal  reading  of  Roe  and 
Doe.  Ironically  one  such  case  occurred  in 
Chicago,  a  city  recently  shocked  by  the  Chi- 
cago Sun  Times'  reports  chronicling  the 
"grisly"  acts  of  what  they  called  the  abor- 
tion profiteers.'  One  wonders  how  much  of 
that  horror  story  would  have  been  avoided 
had  not  the  Seventh  Circuit  winked  at  reali- 
ty when  it  invalidated  certain  board  of 
health  regulations  that  would  have  required 
abortion  clinics  to  meet  some  minimal 
standards.*  For  its  part  the  Seventh  Circuit, 
through  Judge  Sprecher.  felt  that  the  abor- 
tion cases  had  effectively  placed  first  tri- 
mester abortions  beyond  regulation.  Hence 
the  regulations,  which  among  other  things 
required  an  elevator  large  enough  to  accom- 
modate a  stretcher  so  that  a  hemorrhaging 
woman  could  be  more  safely  and  effectively 
transported  to  emergency  care,  were  uncon- 
atitutionaL 

Another  area  treated  mischievously  (and 
incorrectly)  by  the  Supreme  Court  was  the 
question  of  viability.  Here  the  Coiut  select- 
ed a  notion  devoid  of  any  biological  signifi- 
cance* and  converted  it  into  a  crucial  point 
in  deciding  when  a  sUte  may  "protect"  a 
fetus.  Perhaps  Justice  Blackmun  perceived 
the  weakness  in  his  argument  and  sought 
some  comfort  in  a  flexible  definition  of  via- 
bility; one  that  encouraged  states  to  regu- 
late around  this  flexibility.  Unfortunately 
the  lower  federal  courts  have  not  perceived 
the  need  for  this  approach. 

Minnesota  is  one  of  several  examples  of  a 
state  that  was  rebuffed  by  the  federal 
courts  when  its  legislatures  tried  to  define 
viability  as  that  point  at  which  a  fetus  Is 
"able  to  live  outside  the  womb  even  though 
artificial  aid  may  be  required."  The  state 
sUtute  also  said  that  "[dluring  the  second 
half  of  its  gestation  period  a  fetus  shall  be 
considered  potentially  viable.' "  Other  parts 
of  the  law  required  a  physician  to  certify 
that  in  his  Judgment  an  abortion  on  a  po- 
tentially viable  fetus  was  necessary  to  pre- 
serve the  life  or  health  of  the  mother,  and 
required  certain  precautions  for  the  possible 
survival  of  a  fetus  so  aborted.  A  three-Judge 
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federal  panel  rejected  this  definition  of  via- 
bility and  chose  instead  to  give  inflexible 
significance  to  Roe's  ambivalent  reference 
to  twenty-four  weelcs  as  a  possible  point  of 
vlabUity.'" 

"Using  24  weeks  as  the  earliest  point  of  vi- 
ability places  a  decision  to  teminate  preg- 
nancy between  20  and  24  weeks  in  the 
second  part  of  the  Roe  test.  Thus  at  any 
point  prior  to  24  weeks  and  subsequent  to 
approximately  the  end  of  the  first  trimes- 
ter, the  state  may  regulate  only  insofar  as 
such  regulations  are  related  to  maternal 
health"." 

So  the  mere  mention  of  twenty-four 
weeks  by  the  Supreme  Court  converts  a 
number  into  a  talisman  capable  of  overrid- 
ing the  deliberation  and  fact-finding  of  the 
Minnesota  legislature,  which  reached  an 
eminently  rational  and  supportable  conclu- 
sion. Consider,  if  you  will,  this  testimony 
from  a  similar  case: 

"Mr.  Morris.  Doctor,  as  one  who  per- 
forms abortions  I  want  to  read  you  a  sen- 
tence and  ask  you  what  it  means  to  you. 
The  sentence  is.  Viability  means  capability 
of  a  fetus  to  live  outside  the  woman's  womb 
albeit  with  artificial  aid'  ".  .  .  . 

Dr.  MfCKLENBERC.  I  would  agree  with  that 
definition  of  viability.  I  think  that  it  has 
been  current.  I  think  it  is  a  definition  that 
takes  into  account  medical  progress,  the  fact 
that  it  is  constantly  changing.  My  perusal 
of  the  medical  literature  would  lead  me  to 
believe  that  potential  or  comtinued  life 
exists  as  early  as  20  weeks— not  in  the  cur- 
rent edition  of  Eastman's  Obstetrics  Book, 
but  in  the  previous  edition,  the  earliest 
report  a  survivor  wm  reported  as  a  delivery 
at  20  weeks  gestation.  In  my  own  experience 
I  have— the  earliest  survival  that  I  have  had 
is  a  patient  who  was  21  weeks  from  the  time 
of  conception  or  23  weeks  from  the  first  day 
of  her  menstrual  period.  The  child  is  a  year 
and  a  half  old  and  normal.'*  [Emphasis 
added.] 

Yet.  Judge  Benson  concludes  in  the  Min- 
nesota case  that  "[i]n  any  event,  under 
present  technology,  it  [viability]  does  not 
arise  prior  to  24  weeks"  (emphasis  added).'' 
That  conclusion,  in  light  of  reality,  is  befit- 
ting a  Lewis  Carroll  conundrum. 

The  special  animus  that  many  lower  fed- 
eral judges  have  shown  toward  abortion  reg- 
ulations is  starkly  demonstrated  in  a  Mis- 
souri case.  Doe  v.  Poelker,^*  where  an  offi- 
cial policy  against  performing  elective  abor- 
tions in  St.  Louis  city-owned  public  hospi- 
tals was  promulgated  by  Mayor  John  H. 
Poelker.  and  challenged  by  the  plaintiff 
"Jane  Doe."  In  the  process  of  invalidating 
the  regulation  the  Eighth  Circuit  Court 
panel  committed  a  multitude  of  methodo- 
logical and  analytical  mistakes,  not  the  least 
of  which  was  to  conclude  that  somehow  Roe 
V.  Wade  had  converted  the  constitution  into 
a  document  that  prohibited  a  state  from 
preferring  childbirth  to  abortions  by  financ- 
ing the  former  but  not  the  latter.  Had  they 
stopped  at  that  one  might  excuse  the  opin- 
ion as  misguided,  but  two  of  the  three-man 
panel— Judges  Ross  and  Talbot  Smith— con- 
tinued on  to  punish  Mayor  Poelker. 

Contrary  to  the  common  law  and  Ameri- 
can federal  authority,  the  court  awarded  at- 
torney's fee  to  the  plaintiffs.  The  court's 
Justification  for  Ignoring  the  clear  rule 
against  such  action  was  the  rarely  invoked 
exception  for  Instances  where  'the  losing 
party  has  'acted  in  bad  faith,  vexatiously, 
wtuitonly.  or  for  oppressive  reasons.'  "  " 
Now  there  is  no  doubt  such  an  exception 
does  exist,  but  its  use  here  is  unheard  of! 
First,  the  exception  is  only  to  be  invoked  by 


the  district  court,  not  the  appellate  court,  as 
it  was  here,  unless  the  appellate  court  was 
affirming  the  lower  court."  Here  the 
Eighth  Circuit  was  reversing  the  lower 
court.  So  the  action  was  legitimate  at  the 
outset.  But,  even  if  the  appellate  court 
could  so  act  it  is  clear  that  the  exercise  of 
this  power  is  limited  to  exceptional  cases.  As 
one  commentator  has  explained  the  "bad 
faith"  exception:  "But  only  in  exceptional 
cases  and  for  dominating  reasons  of  justice 
can  the  exercise  of  the  power...  be  justi- 
fied."" 

Unfortunately,  even  if  by  some  magic  this 
could  have  been  called  such  an  exceptional 
case  the  judges  would  still  be  wrong  for 
going  on.  The  question  of  attorney's  fees 
was  never  raised  at  trial:  it  was  first  raised 
on  appeal.  Therefore,  there  was  no  fact- 
finding on  the  point  in  the  record,  no  notice 
to  the  defendant  Poelker,  nor  was  there  op- 
portunity for  proper  argument  on  the  point 
before  any  court.  This  sort  of  thing  is 
simply  not  done,  it  violates  all  notions  of 
fundamental  fairness.  Winking  would  be  a 
compliment  for  what  these  Judges  had  to 
engage  in  to  reach  their  result.  The  Su- 
preme Court  recognized  as  much  in  a  rare 
reversal  of  the  Eighth  Circuit's  pro-abortion 
result.'* 

B.  Spousal  or  parental  consent 

Another  area  left  explicitly  undecided  in 
Roe  and  Doe,  and  therefore  subject  to  state 
regulation,  was  the  matter  of  spousal  or  pa- 
rental consent  as  a  prerequisite  to  an  abor- 
tion. Regrettably,  state  regulations  in  this 
area  have  also  fallen  victim  to  the  federal 
courts. 

Spousal  consent  provisions  suffered  the 
more  immediate  and  devastating  treatment. 
In  Florida,  for  example,  a  moderate  require- 
ment for  spousal  consent  would  not  have 
applied  if  the  husband  was  voluntarily 
living  apart  from  the  wife  or  the  woman's 
life  was  at  stake.  Yet,  it  was  declared  uncon- 
stitutional."  More  amazing  than  the  result 
is  the  Fifth  Circuit's  opinion  affirming  the 
lower  court's  rejection  of  this  provision.  The 
state  had  asserted  an  interest  in  the  mar- 
riage relationship  as  one  Justification  for 
the  consent  requirement— an  interest  tradi- 
tionally recognized.  Yet,  Judge  Lewis 
Morgan  speaking  for  the  panel  rather  sum- 
marily concluded  that  this  interest  was 
narrow  and  did  not  extend  to  "intrafamilial 
decision-malung  processes  with  regard  to 
child-bearing  decisions."  and  therefore  the 
"state's  societal  interest  in  this  aspect  of  the 
marriage  relationship  [was]  not  sufficiently 
-compelling'  to  justify  the  statute.""  Can 
this  be  so?  Is  the  state's  interest  limited 
only  to  formulation  and  dissolution  of  the 
relationship?  Yet.  long  ago  the  Supreme 
Court  confirmed  that  the  state's  Interest  ex- 
tends to  the  need  to  protect  the  "regularity 
and  integrity  of  the  marriage  relation."" 
So  marriage  as  an  institution— rather  than 
as  the  accidental  cohabitation  of  two  indi- 
viduals—is a  valid  concern  of  the  state.  Con- 
sequently, can  the  court  so  easily  dismiss 
Florida's  asserted  interest?  Surely  Florida 
can  require  that  important  decisions  affect- 
ing marriage— adoption,  artificial  insemina- 
tion, voluntary  sterilization,  and,  yes.  abor- 
tion—be forestalled  in  the  absence  of  una- 
nimity. The  Roe  court  did  not  say  otherwise, 
but  the  Fifth  Circuit  plowed  fresh  turf  and 
said  it  for  them. 

On  the  point  of  the  possible  independent 
rights  of  the  father  the  opinion  writer 
somewhat  frighteningly  reasoned  that  be- 
cause the  fetus  is  not  a  person  and  there- 
fore not  a  child,  then  "a  fortiori"  the  fa- 
ther's interest  in  the  fetus  is  less  significant 


than  his  interest  in  live  bom  children,  and 
accordingly  less  weighty  than  the  woman's 
right  to  abort.  Now  for  all  the  mischief  that 
the  Roe  court  did,  it  held  no  more  than  that 
the  Constitution  does  not  use  the  word 
"person"  in  a  prenatal  sense  and  that  there-  . 
fore  a  fetus  is  not  a  "person"  under  the 
Fourteenth  Amendment.  As  bad  as  that  is  it 
does  not  go  as  far  as  the  Fifth  Circuit  in  de- 
ducing that  a  pre-bom  child  is  not  a  child 
for  whom  a  father  may  feel  and  express  af- 
fection and  protection."  Clearly  a  father 
can  quite  reasonably  be  as  interested  in  his 
child  in  utero  as  in  his  postnatal  children, 
and  there  is  nothing  in  constitutional  law  or 
logic  that  can  support  the  conclusion  that 
this  interest  is  somehow  less  weighty  than 
the  mother's  interest  in  a  dead  baby.  Yet, 
once  again,  with  mere  words,  and  another 
wink  at  reality,  the  father  becomes  a  menac- 
ing and  unwelcomed  interloper  in  the  exclu- 
sive domain  of  woman  and  physician. 

Some  courts  have  been  mildly  more  sensi- 
tive to  the  roles  of  parents  in  the  decision  to 
abort  made  by  a  minor  daughter.  The  sensi- 
tivity is,  however,  limited,  where  it  exists  at 
all.  A  prime  example  is  the  continuing  judi- 
cial battle  over  a  Massachusetts  statute  that 
requires  an  unmarried  woman  under  eight- 
een years  of  age  to  obtain  the  consent  of 
her  parents  prior  to  an  abortion.**  The  stat- 
ute precludes  a  parental  veto  by  also  provid- 
ing that  ""If  one  or  both  of  the  mother's  par- 
ents refuse  such  consent,  consent  may  be 
obtained  by  an  order  of  a  judge  of  the  supe- 
rior court  for  good  cause  shown,  after  such 
hearing  as  he  deems  necessary."  *<  Surely  a 
reasonable  scheme,  right?  Bill  Baird,  whom 
the  court  called  "a  pioneer  and  advocate  for 
the  availability  of  abortions," "  among 
others,  thought  not. 

Their  challenge  found  support  in  the 
opinion  of  Judge  Aldrich  who  in  a  most  per- 
plexing manner  admits  that  the  role  of  the 
parent  in  such  a  matter  would  be  important 
and  helpful,  but  yet.  he  strikes  down  the 
statute  because  "an  appreciable  number  [of 
parents]  are  not  [supportive],  for  a  variety 
of  reasons."  "  By  adopting  this  view  he  ef- 
fectively rejected  the  long  tradition  of  view- 
ing the  parent  as  the  one  responsible  for  the 
nurture  and  care  of  the  child.*'  As  the  Su- 
preme Court  once  said  of  parents:  "those 
who  nurture  [the  child]  and  direct  his  desti- 
ny have  the  right,  coupled  with  the  high 
duty,  to  recognize  and  prepare  him  for  addi- 
tional [e.g.,  religious,  moral,  and  patriotic] 
obligations."  ••  Judges  Aldrich  and  Freed- 
man  winked  at  that  tradition  and  decided 
instead  that  hired  abortionists  were  better 
suited  for  this  role.  A  devilish  substitution 
indeed,  but  doubly  so  in  light  of  what  we 
luiow  about  so-called  abortion  "counseling." 
'"The  counseling  .  .  .  occurs  entirely  on 
the  day  the  abortion  is  to  be  performed 
....  It  lasts  for  two  hours  and  takes  place 
in  groups  that  include  both  minors  and 
adults  who  are  strangers  to  one  another 
....  Counseling  is  typically  limited  to  a  de- 
scription of  abortion  procedures,  possible 
complications,  and  birth  control  tech- 
niques .... 

"The  abortion  Itself  takes  five  to  seven 
minutes  ....  The  physician  has  no  prior 
contact  iDtth  the  minor,  and  on  the  days 
that  abortions  are  being  performed  at  the 
[clinic],  the  physician  .  .  .  may  be  perform- 
ing abortions  on  many  other  adults  and 
minors  ....  On  busy  days  patients  are 
scheduled  in  sei>arate  groups,  consisting 
usually  of  five  patients  ....  After  the  abor- 
tion [the  physician]  spends  a  brief  period 
with  the  minor  and  others  in  the  group  in 
the  recovery  room  ...."*» 
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The  Supreme  Court,  on  appeal,  gently 
reined  in  the  district  judges  and  admon- 
ished them  to  allow  the  state's  highest 
court  to  "construe"  the  statute  before  decid- 
ing its  constitutionality— something  they 
should  have  done  on  their  own.  After  the 
Massachusetts  Supreme  Judicial  Court  con- 
strued the  statute  as  permitting  nothing 
more  than  parental  consultation.'"  the  dis- 
trict court  reconsidered,  but  found  it  none- 
theless unconstitutional.  In  the  process  the 
same  two  judges,  over  the  strong  dissent  of 
Judge  Julian,  did  violence  to  ordinary  judi- 
cial procedures  and  analysis.  One  of  these 
transgressions  deserves  special  mention. 

Because  the  plaintiffs  had  asked  for  a  pre- 
liminary injunction  against  the  enforcement 
of  the  consent  statute  every  lawyer  worth 
his  salt  knows  that  the  plaintiffs  would 
have  to  prove  a  substantial  likelihood  of 
prevailing  on  the  merits,  and  that  without 
the  injunction  they  would  suffer  irreparable 
harm.  The  district  panel,  most  benevolently, 
seemed  to  relieve  these  plaintiffs  of  that 
duty.  Judge  Julian  demonstrated  as  much 
when  he  pointed  out  the  weaknesses  in  each 
of  the  plaintiffs'  three  major  arguments  on 
the  merits  and  thereby  destroyed  any  sub- 
stantial likelihood  of  success."  But.  more 
poignantly,  the  Julian  dissent  focused  clear- 
ly on  the  requirement  of  Irreparable  harm. 
"Where  is  the  harm  of  members  of  the 
plaintiff  class  of  Massachusetts  minors?  .  . 
Surely,  requiring  the  minor  to  comply  with 
minimal  legal  procedures,  though  perhaps 
inconvenient,  or  even  unpleasant,  does  not 
constitute  irreparable  harm  or  injury  to  the 
minor.  Only  in  the  instance  where  the 
minor's  parents  and  a  sUte  judge  concur 
that  an  abortion  would  not  be  in  the  best  in- 
terest of  the  adolescent  girl  would  she  be 
precluded  from  having  an  abortion.  Certain- 
ly enforcement  of  a  state  statute  which  pre- 
vents a  minor  from  undergoing  a  surgical 
procedure  which  is  found  by  both  her  par- 
ents and  the  Court  to  be  contrary  to  her 
own  best  interests,  cannot  sensibly  be  said 
to  cause  her  irreparable  harm.-" 

Certainly  it  cannot,  but  a  majority  of  this 
three- judge  court  did  not  act  sensibly. 

Judge  Julian  also  pointed  out  that  the 
other  plaintiffs,  abortionists-physicians, 
would  suffer  only  some  loss  of  income  "from 
the  loss  of  business  of  some  minors  who 
forego  having  abortions,  or  who  decide 
under  parental  guidance  to  have  the  oper- 
ation at  a  facility  other  than  [the  plain- 
tiffs']." "  Clearly  not  niinous  or  irreparable 
harm.  In  bold  contrast.  Judge  Julian  de- 
scribed well  the  true  irreparable  harm  In 
this  case: 

"The  action  of  this  Court  .  .  .  removes  for 
an  indefinite  period  the  only  legal  barrier  in 
this  state  against  the  exploiution  of  preg- 
nant adolescents  by  operators  of  uiu^gulat- 
ed  and  unsupervised  abortion  facilities  who 
may  be  motivated  by  concerns  which  are  far 
removed  from  the  minor's  own  best  interest. 
The  stay  granted  by  the  majority  is  legaUy 
unjustified  and  does  not  serve  the  best  in- 
terests of  either  the  minor  or  the  public."  »* 
Consequently,  two  federal  judges  have 
•  managed  to  delay  indefinitely  the  effect  of  a 
sUtute.  enacted  in  November  1974,  which 
was  intended  to  protect  vulnerable  pregnant 
minors  at  a  most  crucial  time.  In  the  proc- 
ess, these  judges  have  advanced  the  rather 
startling  assumption  that  abortion  clinics 
and  hired  abortionists  are  better  able  to 
protect  the  minor's  interest  than  are  her 
parents,  or  a  sUte  court.  Why  the  court  was 
so  willing  to  assume  the  worst  about  parents 
and  the  best  about  abortion  clinics— all  con- 
trary to  the  judgment  of  the  people  of  Mas- 


sachusetts—is indeed  perplexing.  The  recal- 
citrance of  this  court  is  only  thinly  dis- 
guised as  constitutional  law. 
C.  Federal  funds  and  the  Hyde  amendment 
Perhaps  the  most  disturbing  example  of 
how  overbearing  some  federal  courts  have 
become  in  the  area  of  abortion  is  the  recent 
treatment  of  the  Hyde  Amendment  by  one 
federal  judge  in  Brooklyn— Judge  John  P. 
Oooling. 

In  1976  Congress  attached  an  amendment 
to  its  Department  of  Labor/Health.  Educa- 
tion and  Welfare  appropriations  bill  that 
specifically  withheld  any  appropriation  of 
funds  for  the  payment  of  elective  abortions 
under  state  Medicaid  programs.  The  amend- 
ment carries  the  name  of  its  original  spon- 
sor Representative  Henry  Hyde,  and  reads: 
"None  of  the  funds  contained  in  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  was  carried  to 
term. "  '•  One  of  several  attempts  to  enjoin 
this  amendment  was  brought  before  Judge 
£>ooling  in  the  Eastern  District  of  New 
York." 

The  plaintiffs,  among  whom  were  includ- 
ed the  American  Civil  Uberties  Union  and 
Planned  Parenthood  of  America,  asked  not 
only  that  the  Hyde  Amendment  be  declared 
unconstitutional,  but  that  the  judge  order 
the  U.S.  Treasury  to  reimburse  states  for 
elective  abortions.  The  plaintiffs— and  ulti- 
mately Judge  Dooling— seemed  undeterred 
by  the  fact  that  the  U.S.  Constitution  spe- 
cifically prohibits  the  drawing  of  money 
from  the  Treasury  unless  properly  appropri- 
ated by  Congress.  Specifically  article  I.  sec- 
tion 9,  clause  7  provides  "No  Money  shall  be 
drawn  from  the  Treasury,  but  in  Conse- 
quence of  Appropriations  made  by  Law. " " 
Clearly,  even  if  the  judge  found  some  basis 
for  invalidating  the  Hyde  Amendment,  he 
had  no  constitutional  authority  to  order  the 
government  to  pay.  Undaunted,  and  with  an 
embarrassing  paucity  of  constitutional  au- 
thority. Judge  Dooling  decided  that  the 
plaintiffs  would  probably  prevail  at  trial  be- 
cause the  amendment  was.  for  him.  uncon- 
stitutional. Perhaps  his  reasoning  is  best  il- 
lustrated by  the  following  statement: 

"Divisions  between  sober  and  Ood-feartng 
people  so  deep  and  equal  deny  to  civil  au- 
thority any  power  to  intervene  by  direction 
or  indirection,  either  to  compel  abortion  as 
a  measure  of  population  control  or  to  deny 
medical  assistance  to  the  needy  who  act  on 
their  own  beliefs.  When  the  power  of  enact- 
ment is  used  to  compel  submission  to  a  rule 
of  private  conduct  not  expressive  of  norms 
of  conduct  shared  by  the  society  as  a  whole 
without  substantial  division  it  fails  as  law 
and  inures  as  oppression. "  " 

So,  while  It  is  oppression  for  substantial 
numbers  of  taxpayers  to  conscientiously 
object  to  the  funding  of  abortions  with  their 
money,  it  is  not  oppression  to  compel  their 
contributions  to  such  abortions.  Or.  as  John 
Noonan  has  said  so  well:  "Judge  Dooling 
adopted  the  argument  of  Plarmed  Parent- 
hood that,  as  the  morality  of  abortion  was 
disputed  by  'Godfearing  people,'  the  govern- 
ment would  be  required  to  be  neutral.  And 
neutrality  meant  the  government  should 
be  on  Planned  Parenthood's  side  and  pay 
for  abortions!"  '• 

Having  decided  that  the  plaintiffs'  case 
had  merit  and  should  be  set  for  trial  Judge 
Dooling  showed  little  additional  concern  for 
the  ""appropriations"  problem— a  problem 
that  another  federal  judge  saw  as  crucial 
and  InsurmounUble.*"  Consequently.  Judge 
Dooling  decided  that  the  funds  for  abor- 
tions had  been  appropriated  and  that  the 


Hyde  Amendment  was  simply  a  restriction 
on  "'the  circumstances  in  which  the  funds 
can  be  used  to  pay  providers  of  lawful  abor- 
tional  services."*'  Consequently,  if  the 
Hyde  "restriction"  is  declared  unconstitu- 
tional, as  he  thought  it  would  be,  the  al- 
ready appropriated  funds  would  simply  be 
freed.  "Payment  of  funds  [would]  follow, 
but  not  by  an  act  equivalent  to  appropria- 
tion." «* 

Now  to  reach  this  conclusion  Judge  Dool- 
ing had  to  do  quite  a  bit  of  winking  of  his 
own.  Most  notably  he  had  to  wink  at  the 
rather  clear  congressional  rules  and  tradi- 
tions that  provide  that  ,%mendments  to  ap- 
propriation bills  are  considered  part  of  the 
bill  and  thus  a  limit  on  the  appropriation 
itself.*'  When  the  Hyde  Amendment  was  of- 
fered under  House  Rule  XXI,**  the  Holman 
Rule,  it  was  accepted  as  "being  germane  to 
the  subject  matter  of  the  bill"  and  as 
"'retrench[ing]  expenditures  by  .  .  .  the  re- 
duction of  amounts  of  money  covered  by  the 
bill."  *'  Hence,  the  Hyde  Amendment  must 
be  read  as  an  explict  sUtement  by  Congress 
that  no  funds  have  been  appropriated  for 
the  proscribed  purpose,  te.,  elective  abor- 
tions. To  invalidate  the  amendment  and 
order  payment— as  Judge  Dooling  did— is 
nothing  short  of  judicial  usurpation  of  a 
power  textually  committed  to  Congress. 

In  an  effort  to  bolster  his  misguided  anal- 
ysis of  the  appropriations  question.  Judge 
Dooling  relied  heavily  upon  United  States  v. 
Lovett**  He  felt  Lovett  supported  the  prop- 
osition that  "the  section  [was]  a  constraint 
on  the  use  of  appropriated  funds,  and,  if  the 
constraint  [was]  one  that  [could  not]  be 
lawfully  imposed  for  constitutional  reasons, 
as  it  was  in  Lovett,  then  there  [was]  no  bar 
to  the  payment  of  the  money  for  abortional 
services  "♦'  (emphasis  added).  Unfortunate- 
ly, Judge  Dooling  had  certainly  misread 
Lovett,  which  did  not  Involve  the  rejection 
of  one  portion  of  an  appropriations  act  to 
reach  funds  otherwise  appropriated  by  the 
act.  Rather,  Robert  Lovett,  an  executive  as- 
sistant to  the  governor  of  the  'Virgin  Is- 
lands, and  two  other  government  employees 
were  considered  "subversives "  by  the  Un- 
American  Activities  Committee.  Because  the 
government  refused  to  fire  them.  Congress 
in  the  Urgent  Deficiency  Appropriations 
Act  of  1943  *»  prohibited  payment  of  their 
salaries.  The  three  continued  to  work  for 
the  government  and  sued  for  their  compen- 
sation in  the  Court  of  Claims.  That  court 
decided  that  the  claimants  were  entitled  to 
the  money  but  did  not  order  Congress  to  ap- 
propriate the  funds.*'  The  Supreme  Court 
affirmed,  and  held  the  salary  prohibition  an 
unconstitutional  Bill  of  Attainder,  but 
again,  no  order  was  made  to  appropriate  or 
pay  funds.  Unlike  Judge  E>oolings's  order, 
the  Supreme  Court  respected  the  separation 
of  powers  and  merely  acknowledged  com- 
pensation was  due.  It  did  not  reach  back  to 
the  appropriation,  stripped  of  the  salary 
prohibition,  and  order  payment  as  though 
the  funds  had  been  appropriated  and  illegal- 
ly constrained.  Tn  fact,  the  plaintiffs  would 
never  have  been  compensated  had  not  the 
House— after  a  long  debate— subsequently 
voted  99-98 »"  to  pay  the  amount  due  under 
the  Supreme  Court  decision.  Clearly,  Judge 
Dooling  misunderstood  Lovett 

Perhaps  Judge  Dooling's  mistake  would 
deserve  less  attention  had  he  not  taken  two 
additional  steps  that  seem  particularly  inap- 
propriate. First  Judge  Dooling  found  irrep- 
arable harm  sufficient  to  enjoin  the  Amend- 
ment despite  an  earlier  order  by  a  three- 
Judge  panel  (of  which  Judge  Dooling  was  a 
member)  enjoining  the  State  of  New  York 
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from  refusing  to  fund  elective  abortions." 
That  injunction  was  still  in  effect  and  ade- 
quately assured  that  no  harm,  much  less  ir- 
reparable harm,  could  come  to  indigent 
women  seeking  free  elective  abortions  in 
Judge  Dooling's  state.  Second,  and  more 
surprising.  Judge  Dooling's  order  operated 
on  the  Secretary  of  HEW  throughout  the 
United  States,  a  result  presumably  requiring 
a  showing  of  irreparable  harm  in  each  state. 
Yet  the  opinion  refers  to  only  one  affidavit 
from  a  New  Mexico  official  stating  that 
state  would  not  pay  for  unreimbursed  abor- 
tions." Thus,  in  one  fell  swoop  a  single  fed- 
eral judge  in  Brooklyn  had  managed  to 
thwart  the  expressed  will  of  Congress— for- 
mulated after  long,  tedious  months  of  diffi- 
cult deliberation— throughout  the  entire 
country! 

D.  Roe  as  the  Portal  to  Infanticide 
As  bad  as  all  of  these  examples  are  the 
worst  is  yet  to  come.  The  thinking  that  un- 
derlies a  South  Carolina  case,  Floyd  v. 
Anders."  makes  Roe  and  Doe  the  portal  to 
blatant  infanticide.  In  that  case,  as  the 
court  describes  it,  "Louise,  a  young,  preg- 
nant woman  wished  an  abortion  because  her 
expectancy  interfered  with  her  hopes  and 
plans  to  go  to  college."  •*  (And  some  still 
dare  to  argue  that  we  do  not  have  abortion 
on  demand).  Either  because  she  lied  or  mis- 
calculated, Louise  understated  her  stage  of 
pregnancy  by  eight  weeks  when  she  sought 
a  clinic  abortion.  Dr.  Floyd,  "a  physician 
specializing  in  abortions,"  '>  discovered  the 
mistake  prior  to  performing  the  abortion 
and  informed  the  patient  that  being  twenty 
weeks  pregnant  a  hospital  procedure  was 
necessary.  Five  weeks  later,  Louise  was  ad- 
mitted to  a  hospital  and  Dr.  Floyd,  knowing 
her  stage  of  pregnancy,  undertook  a  pros- 
taglandin abortion,  which  produced  a  live 
male  child."  The  child,  having  been  trans- 
ferred to  the  hospital  neonatal  intensive 
care  unit  lived  for  twenty  days  before  he 
died. 

The  state  prosecutor  sought  and  received 
grand  jury  indictmenU  against  Dr.  Floyd 
for  murder  and  performing  an  illegal  abor- 
tion. Dr.  Floyd  turned  to  the  federal  courts 
to  stop  the  South  Carolina  criminal  pros- 
ecution. There  he  found  three  friends  in 
Judges  Haynsworth,  Russell  and  Chapman, 
who  were  willing  to  wink  at  something 
called  the  "abstention  doctrine.""  That 
doctrine  in  short  prohibits  federal  judges 
from  interfering  with  state  criminal  pros- 
ecutions for  all  but  the  most  extraordinary 
reasons.  Judge  Haynsworth  thought  he  had 
such  a  reason  because  in  his  words,  "it  clear- 
ly appears  that  the  state  prosecutor  was  not 
proceeding  in  good  faith.""  Many  federal 
Judges,  you  see,  are  all  too  prone  to  ascribe 
bad  faith  to  anyone  who  dares  question  the 
absolute  propriety  of  abortion  on  demand. 

Well  much  can  be  said  about  this  bending 
of  ordinary  procedure,  but  all  that  need  be 
said  is  that  Judge  Haynsworth  and  company 
were  clearly  wrong.  As  one  scholar  of  feder- 
al procedure  has  said  of  the  exception  so 
blithely  used  by  these  judges: 

"Although  later  Supreme  Court  decisions 
have  not  shed  a  great  deal  of  additional 
light  on  the  exceptions  to  Younger,  [the 
case  strengthening  the  abstention  doctrine] 
what  the  Court  has  done  confirms  that  the 
Court  is  right  when  it  describes  them  as 
'these  narrow  exceptions.' 

"There  is  no  case  since  Younger  was  de- 
cided in  which  the  Court  has  found  that  the 
exception  for  bad  faith  or  harassment  was 
applicable."  *• 

It  is  quite  clear  that  bad  faith  must  be 
clearly,  extraordinarily,  and  affirmatively 


shown  for  a  federal  court  to  ignore  the 
strength  of  the  abstention  doctrine.  The 
few  district  court  cases  that  have  found 
such  bad  faith  have  consistently  dealt  with 
extremes,  e.g.,  100  obscenity  prosecutions 
against  the  same  defendants  with  multiple 
acquittals:  seizing  a  film  four  times  without 
judicial  determination  of  its  obscene  nature, 
and  similar  instances  of  harassment.*" 

Here  the  South  Carolina  prosecutor  was 
bringing  a  single  prosecution  against  a  man 
implicated  in  the  death  of  a  live-bom  infant: 
infanticide  if  you  will.  Here  there  is  no 
doubt  that  a  20  day  old  died  due  to  "numer- 
ous complications  which  arose  from  the 
child's  premature  birth."*'  While  I  am  not 
implying  Dr.  Floyd's  criminal  guilt,  which 
should  be  decided  at  a  proper  trial,  is  it 
plausible  to  suggest  that  under  the  circum- 
stances the  prosecution  was  clearly  in  bad 
faith  for  moving  toward  such  a  trial?  Where 
is  the  bad  faith?  Well,  according  to  the 
three-judge  panel,  through  Clement  Hayns- 
worth, Jr.,  it  Inheres  in  the  statement  that 
"the  prosecutor  had  not  read  the  opinion  in 
Roe  V.  Wade, " "  but  had  relied  upon  other 
reports  and  a  digest  prepared  by  a  law  stu- 
dent. Prom  this  the  conclusion  was  reached 
that  the  prosecutor  must  be  charged  with 
the  knowledge  of  what  that  case  says,  and 
according  to  Haynsworth's  analysis  of  Roe, 
such  knowledge  would  argue  against  any 
good  faith  prosecution  of  Floyd.  Of  course 
this  is  all  nonsense,  for  even  if  one  had 
never  heard  of  Roe  v.  Wade,  the  facts  of  this 
case  make  it  quite  clear  that  a  living  child 
was  untimely  forced  from  his  mother's 
womb  and  that  action,  in  the  opinion  of  the 
pathologist  who  performed  the  autopsy,  ul- 
timately caused  the  child's  death.  No  one 
could  seriously  argue  that  Roe  v.  Wade 
clearly  allows  that  sort  of  thing,  or  that  one 
would  be  acting  in  bad  faith  to  prosecute 
the  doctor  responsible.  Common  sense,  if 
nothing  else,  revolts  at  the  suggestion.  Yet, 
that  it  what  these  judges  tell  us. 

Their  mistake  is  in  their  bizarre  reading 
of  the  clearly  misguided  words  of  the  abor- 
tion decisions.  Consider  if  you  will  some  of 
Judge  Haynsworth's  statements: 

'Seemingly,  the  child  was  not  viable  in 
the  sense  that  he  could  live  indefinitely  out- 
side his  mother's  womb.  .  .  .•' 

Well  it  may  come  as  a  shock  to  the  good 
judge  but  none  of  us  can  live  "Indefinitely" 
outside  our  mother's  womb.  Moreover,  such 
was  not  the  requirement  of  Roe:  viability 
means  "potentially  able  to  live  outside  the 
mother's  womb,  albeit  with  artificial  aid"  ** 
(emphasis  added).  Consider  also  this  state- 
ment: 

"'Indeed,  the  Supreme  Court  declared  the 
fetus  in  the  womb  is  neither  alive  nor  a 
person  within  the  meaning  of  the  Four- 
teenth Amendment."  •• 

What  audacity!  Can  the  judge  reaUy  be- 
lieve that  the  Court,  any  court,  could  de- 
clare someone  not  alive?  How  could  that 
declaration  be  explained  to  that  child  who 
struggled  to  stay  alive  for  those  twenty 
days;  what  sort  of  word  game  will  deny  the 
fact  of  his  brief  life  cut  short  by  Dr.  Floyd, 
who  forced  him  into  that  struggle  before  his 
time?  Of  course.  Roe  made  no  such  declara- 
tion. Perhaps  these  Judges  did  not  read  Roe 
either. 
Finally,  the  Judge  says: 
"Had  he  but  read  the  [Roe]  opinion  .  .  ., 
he  would  have  known  that  the  fetus  in  this 
case  was  not  a  person  whose  life  state  law 
could  legally  protect."  •• 

Again  nonsense!  This  was  primarily  a 
murder  prosecution  and  therefore  not  de- 
pendent upon  any  trimester/viability  argu- 


ment." The  state's  interest  here  is  not  de- 
pendent upon  Roe  or  any  other  case.  The 
child  was  bom  alive  and  died  allegedly  be- 
cause of  what  the  doctor  did— if  that  is  not 
legally  murder  the  South  Carolina  courU 
are  perfectly  capable  of  so  deciding  without 
the  interference  of  three  federal  judges. 
The  Supreme  Court  said  as  much  when  it 
vacated  the  Haynsworth  Judgment.**. 

If  none  of  the  prior  examples  of  excessive 
and  mischievous  federal  court  involvement 
concem  the  reader,  this  last  case  certainly 
should.  For  these  three  Judges,  without  dis- 
sent, made  a  bold  and  blatant  leap  from  ac- 
ceptance of  abortion  to  the  horrors  of  infan- 
ticide. They  ignored  ordinary  procedures 
and  unhesitatingly  thrust  themselves  into  a 
state  murder  prosecution  and  pretended 
that  there  was  some  legitimacy  in  their  at- 
tempts to  shield  an  ordinary  criminal  de- 
fendant from  the  consequences  of  his  acts 
simply  because  the  matter  of  abortion  is  in- 
volved. 

II.  THX  RZSPORSE 

Having  said  all  of  this,  is  the  conclusion 
that  we  are  stuck  with  a  federal  Judiciary 
that  has  been  overly  accommodating  to  the 
pro-abortion  position,  and  all  is  lost?  The 
answer  is  clearly,  no.  Among  the  many  signs 
of  wisdom  that  our  forefathers  incorporated 
into  the  Constitution  there  is  Article  III.  It 
reads  in  part  that  ""[tlhe  judicial  power  of 
the  United  SUtes  shall  be  vested  in  one  Su- 
preme Court,  and  in  such  inferior  courts  as 
the  Congress  may  from  time  to  time  ordain 
"and  establish."  *•  That  latter  phrase  has  for 
all  time  been  understood  to  mean  that  Con- 
gress may  grant,  retain,  remove,  or  restrict 
the  jurisdiction  of  the  lower  federal  courts 
of  this  country.  The  Supreme  Court  has  on 
several  occasions  concurred  in  this  view  ■"> 
and  has  recently— and  almost  offhandedly- 
done  so  again. 

In  U.S.  v.  American  Friends  Service 
Comm.,''^  two  Quakers  sought  to  express 
their  conscientious  objections  to  war  by 
having  their  employer,  a  religious  organiza- 
tion, cease  withholding  a  percentage  of 
wages  under  IRS  regulations.  The  percent- 
age was  based  upon  the  amount  of  federaJ 
revenue  ascribed  to  military  purposes.  The 
employer  complied,  but  continued  to  pay 
the  full  amount  due  to  the  government. 
Subsequently,  the  employer  sued  for  a 
refund  of  amounts  paid  but  not  withheld. 
The  employees  joined  in  this  suit,  and  re- 
quested, on  their  behalf,  an  injunction 
against  IRS  enforcement  of  its  regulations. 
Their  principal  argument  admitted  their  li- 
ability for  the  taxes,  but  objected  to  the 
"deprivation  of  their  right  to  free  exercise 
of  religion  under  the  First  Amendment 
since  [the  withholding  scheme]  did  not 
allow  them  to  bear  witness  to  their  beliefs 
by  refusing  to  voluntarily  pay  a  portion  of 
their  taxes."  "  The  district  court"  accept- 
ed this  argument  and  enjoined  the  enforce- 
ment of  the  withholding  provision  acainst 
the  employer. 

The  Supreme  Court,  with  only  one  dis- 
sent, reversed  this  judgment,  not  on  it« 
merits,  but  because  a  Jurisdictional  limita- 
tion divested  the  courts  of  any  power  over 
the  matter.  The  Anti-Injunction  Act "  pro- 
vides that  "no  suit  for  the  purpose  of  re- 
straining the  assessment  or  collection  of  any 
tax  shall  be  maintained  in  any  court  by  any 
person,  whether  or  not  such  person  is  the 
person  against  whom  such  tax  was  as- 
sessed. ..."  This  jurisdictional  limitation, 
imposed  by  Congress  on  all  courts,  was 
upheld  even  over  the  strong  First  Amend- 
ment argument: 
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"tDlecisions  of  this  Court  make  it  unmis- 
takably clear  that  the  constitutional  nature 
of  a  taxpayer's  claim,  as  distinct  from  its 
probability  of  success,  is  of  no  consequence 
under  the  Anti-Injunction  Act."  '• 

Eight  members  of  the  Court,  in  this  per 
curiam  opinion,  respected  Congress'  author- 
ity to  limit  or  restrict  federal  court  jurisdic- 
tion. 

Of  course  this  is  Just  a  more  recent  exam- 
ple of  the  long-standing  attitute  of  the 
Court  to  Jurisdictional  limitations  imposed 
by  Congress.  One  much  more  apropos  is  the 
Norris-La  Guardia  Act,''  wherein  Congress 
severely  limited  federal  court  jurisdiction  in 
matters  concerning  labor  relations— an  area 
where  federal  courts  had  shown  an  anti- 
labor  bias  for  many  years.  In  fact  the  cir- 
cumstances and  events  leading  up  to  the 
Norris-La  Guardia  Act  bear  a  discomforting 
similarity  to  those  now  developing  in  the 
abortion  debate. 

As  with  abortion,  the  problems  leading  up 
to  the  labor  limitation  began  with  several 
questionable— and  subsequently  discredit- 
ed—Supreme Court  and  lower  federal  court 
opinions,"  which  set  the  stage  for  continual 
federal  court  Involvement  in  labor-manage- 
ment relations.  Prominent  among  these 
opinions  '•  was  one  which  applied  the  Sher- 
man Act"  to  labor  unions,  and  produced 
the  anomalous  result  that  an  act  primarily 
directed  toward  the  social  and  economic 
ramifications  of  the  concentration  of  capital 
became  an  act  used  most  often  against 
labor.  The  result  was  devastating  to  labor 
unions  because  It  gave  the  courts  the  oppor- 
tunity to  thwart  crucial  union  activities 
<e.g.,  strikes)  by  use  of  the  dreaded  labor  in- 
junction. 

Subsequent  attempts  to  correct  the  prob- 
lem legislatively  were  often  successful  untU 
those  enactments  reached  the  hostile 
courts,  where  they  were  invalidated  or 
emasculated.  This  continuing  era  of  harsh 
Judicial  intervention  came  to  be  known  as  a 
time  of  "government  by  injunction."  •"  The 
critics  of  this  era.  both  in  and  out  of  labor, 
were  strong,  but  frustrated.  Their  voices 
sound  very  much  as  do  the  voices  of  critics 
of  the  present  trend  in  abortion  cases.  One 
such  voice  was  that  of  Senator  Norris: 

"This  case  and  the  others  which  1  have 
enumerated  illustrate  the  necessity  of  pass- 
ing a  law  which  cannot  be  nullified  even  by 
judges  who  have  no  sympathy  with  those 
who  toil  when  their  interests  conflict  with 
great  aggregations  of  wealth.  It  brings  to 
our  minds  the  almost  superhuman  impor- 
tance of  an  untarnished  judiciary.  A  perfect 
law  can  be  nullified  by  an  unfair  and  biased 
judge." »' 

Hear  also  Mr.  O.K.  Fraenkel,  a  member  of 
the  New  York  Bar: 

■Federal  courts  have,  in  too  many  in- 
stances, proved  to  be  champions  of  capital 
against  labor;  they  should  show  a  greater 
regard  for  the  realities  of  the  situation. 

"The  courts,  swayed  by  their  conceptions 
of  desirable  social  ends,  have  limited  strike 
activities  by  decisions  based  on  the  doctrines 
of  unlawful  purpose  and  improper  means. 
Too  often  they  have  been  blind  to  the  obvi- 
ous fact  that  the  definition  of  the  scope  of 
these  two  doctrines  involves  declarations  of 
policy,  ordinarily  a  task  for  the  legislature 
rather  than  themselves. " " 

The  problem  of  almost  totaUy  pro-man- 
agement judicial  involvement  did  not  end 
until  the  Norris-La  Guardia  Act  severely 
limited  federal  court  Jurisdiction  and  firmly 
reasserted  the  policy  role  of  the  Congress 
and  sUtes  in  matters  of  labor  relations.  The 
Supreme  Court  upheld  the  constitutionality 


of  the  Act  in  Laufv.  E.  G.  Shinner  A  Co.," 
and  the  long  and  damaging  era  of  govern- 
ment by  injunction  began  to,  and  eventually 
did,  subside. 

So  it  is  clear  that  Congress  acted  wisely 
and  well  in  retrieving  labor  relations  from 
the  clutches  of  a  hostile  judiciary.  Today 
the  problem  has  arisen  anew  in  the  area  of 
abortion.  Congress  has  the  power,  in  fact 
the  duty,  to  speak  firmly  and  clearly  in  this 
matter,  and  to  end  a  similar  era  of  govern- 
ment by  injunction  and  declaration.  Con- 
gress should  not  be  deterred  by  cries  of 
"opening  the  floodgates"  or  •judicial  inde- 
pendence." The  Constitution  Itself  wisely 
gives  this  power  to  Congress  and  it  was  cer- 
tainly intended  to  be  used.  As  Alexander 
Hamilton  said  in  his  Federalist  Paper  No. 
80: 

"From  this  review  of  the  particular 
powers  of  the  federal  judiciary,  as  marked 
out  in  the  constitution,  it  appears,  that  they 
are  all  conformable  to  the  principles  which 
ought  to  have  governed  the  structure  of 
that  department,  and  which  were  necessary 
to  the  perfection  of  the  system.  If  some  par- 
tial inconveniencies  should  appear  to  be 
connected  with  the  incorporation  of  any  of 
them  into  the  plan,  it  ought  to  be  recollect- 
ed that  the  national  legislature  wlU  have 
ample  authority  to  make  such  exceptions 
and  to  prescribe  such  regulations  as  will  be 
calculated  to  obviate  or  remove  these  incon- 
veniencies.** 

The  political  processes  are  capable  of  as- 
suring that  this  power  not  be  abused;"  they 
have  done  so  for  over  200  years.  And  be- 
sides, why  recoil  from  a  legitimate  use  of 
congressional  power  because  of  the  theoreti- 
cal possibility  of  future  abuse,  when  not  to 
act  continues  to  countenance  a  current  judi- 
cial abuse.  The  time  has  come.  Congress 
must  not  blink! 
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W.  Prosser.  Handbook  of  the  Law  of  TorU  337 
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"  Id.  at  859. 
"Id. 

"  Id.  at  860. 
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•■431F.  Supp.  at540. 
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•"See,  e.g..  7  C.  Cannon.  Cannon's  Precedents  of 
the  House  of  Representatives  i  1643  (1936). 

"Rules  of  the  House  of  Representatives,  HJl. 
Doc.  No.  663.  94th  Cong..  3d  Sess.  561  (1977). 
••  Id.  at  563. 
••  338  U.S.  303(1946). 
♦'  431  F.  Supp.  at  541. 

••  Pub.  U  No.  78-132  I  304,  57  Stat.  450  (1943). 
••  Lovett  v.  VniUd  States.  66  F.  Supp.  142  (Ct.  CI. 
1945).  atrd,  338  US.  303  (1946). 
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•'  Klein  v.  Nassau  Co.  Med.  Center.  409  F.  Supp. 
731  (E.D.  N.Y.  1976)  (per  curiam),  vacated  sub  nom. 
Tola  v.  Jnetn.  432  VS.  902  ( 1977). 
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><  U.  at  538. 

•'  See  generally  Wright.  Miller  &  Cooper.  Federal 
Praetiee  and  Procedure:  JurUdiction  i  42SS  (1978). 
(Hereinafter  cited  u  Wright). 

'■  440  F.  Supp.  at  537.  The  three- Judge  panel  also 
relied  upon  another  exception  to  Younger  that 
would  allow  interference,  but  only  if  it  was  to 
enjoin  the  enforcement  of  a  statute  "flagrantly  and 
patently  violative  of  express  constitutional  prohibi- 
tions, in  every  clause  sentence  and  paragraph,  and 
in  whatever  manner  and  against  whomever  an 
effort  might  be  made  to  apply  it,"  Younger  v. 
Harrit,  401  U.S.  at  53-54  (1971).  quoting  Watson  v. 
Buck  313  n.S.  387  (1941).  The  problem  is  that  the 
Court  hopelessly  confused  this  separate  exception 
with  the  bad  faith  exception  to  create  in  essence  a 
third,  easier  to  apply,  exception.  Consequently,  the 
court  was  able  to  safisfy  itsdf  that  abstention  was 
not  necessary  without  giving  attention  to  the  actual 
constitutionality  to  the  Carolina  law.  The  Judges 
simply  ignored  the  much  heavier  burden,  imposed 
upon  them  by  Younger,  which  requires  clear  and 
compelling  reasons  for  applying  either  of  the  ex- 
ceptions. 
••  Wnght,  op.  ciL 

•0  See  cases  collected  at  footnote  23  in  WrWU,  op. 
CiL 

•>  See  AppellanU'  Jurisdictional  Statement  at  6, 
Anden  v.  Floyd  (1977).  citing  the  deposition  of  the 
pathologist  who  performed  the  autopsy  on  the 
chUd. 
"  440  F.  Supp.  at  539. 

"  I±  at  538.  Apparently  Judge  Haynsworth 
either  misread  or  misunderstood  the  discussion  of 
viability  in  Planned  Parenthood  of  Missouri  v.  Dan- 
forth,  428  U.S.  S2  (1976).  That  case  did  not  redefine 
or  overrule  the  Roe  definition,  but  merely  accepted 
the  Missouri  definition  as  one  perhaps  more  liberal 
than  that  advanced  in  Roe.  That  Roe  definition  of 
potential  ability  to  live  outside  of  the  mother, 
albeit  with  artificial  aid,  was  clearly  reaffirmed,  not 
rewritten  in  Danforth. 
"  410  U.S.  at  160. 
"  440  F.  Supp.  at  539.  I 

"Id. 

"  In  addition  Aoe  made  it  quite  clear  that  a  sUte 
doe*  have  a  compelling  interest  in  a  fetus'  life 
during  the  third  trimester,  and  can  proscribe  elec- 
tive abortions  In  viable  fetuses  during  that  time.  So 
even  beyond  the  murder  prosecution  it  is  entirely 
possible— probable  in  fact— that  the  South  Carolina 
abortion  statute  could  be  construed  consistent  with 
the  abortion  decisions  and  wrve  as  a  basis  for  pro- 
scribing abortions  of  the  type  performed  in  this 
esse. 

"Anders  v.  Flovd.  47  V£.h.Vf.  3582  (March  6. 
1979)  vacaMng  Floyd  v.  Avlen.  440  F.  Supp.  535 
(DAC.  1977).  ! 

••nf.Const.aitIII.il.    ' 

"Sheldon  v.  Sill,  49  n.&  (8  How.)  441  (1850): 
Laufy.  S.a.  Shinner  i  Ca.  303  VS.  333  (1938). 
"  419  n.S.  7(1974). 
'» Id.  at  8. 

"  368  F.  Supp.  1176  (EJ}.  Penna.  1973). 
'«  26  VJB.C.  1 7421(a)  (1954). 
"419  D.8.  at  11  Citing  Alexander  v.  ••Amerteans 
United"  Inc.  416  U.S.  752.  789  (1974). 
'•  29  D.S.C.  ii  101-115  (1976). 
"  For  a  complete  discussion  of  these  cases  and 
their  effect  see  F.  Frankfurter  &  N.  Oreene,  TTIe 
Labor  Iniunction  (1930). 

"Loewe  v.  Laalor,  208  D.S.  374  (1908);  Oompen 
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'•  15  U AC.  111-7(1976). 
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•'  Fraenkel.  "Recent  Statutes  Affecting  Labor  In- 
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••303  0.8.323(1938). 

••  The  Federalist  No.  80  (A.  HamUton)  at  541  (J. 
Cooked.  1961). 

"For  an  excellent  article  arguing  that  the  pri- 
mary and  proper  role  of  the  Judiciary  in  this  coun- 
try is  to  keep  open  the  political  processes  and  not 
to  define  fundamental  values,  see  Ely,  "Forward: 
On  Discovering  Fundamental  values."  92  Harvard 
Law  Review  5  (1978). 
TKSTmONY     or     NaTIOHAL     ColfFERKHCl     OF 

Cathouc  Bishops  oh  Cohstitutxohai. 
Ambtdhxiit  Protbctihg  Unborn  HxniAR 
htn 

IRTRODUCnON 

The  National  Conferen<»  of  Catholic 
Bishops  has  testified  befoi^  Congressional 


subcommittees  on  two  previous  occasions  on 
the  subject  of  abortion  and  the  need  for  a 
Human  Life  Amendment:  on  March  7,  1974, 
before  the  Subcommittee  on  Constitutional 
Amendments  of  the  Senate  Committee  on 
the  Judiciary:  and  on  March  24. 1976,  before 
the  Subcommittee  on  Civil  and  Constitu- 
tional Rights  of  the  House  Committee  on 
the  Judiciary. 

Neither  In  1974  nor  in  1976  was  any  ver- 
sion of  a  Human  Life  Amendment  reported 
out  of  committee  and  voted  on  by  Congress, 
As  a  result,  this  Issue  has  not  yet  been 
brought  before  the  state  legislatures  for 
their  own  determination.  It  Is  our  fervent 
hope  that  this  subcommittee  and  this  Con- 
gress will  show  their  respect  for  the  demo- 
cratic process  by  making  It  possible  for  the 
elected  representatives  of  the  American 
people  to  consider  such  a  constitutional 
amendment. 

In  our  previous  testimony  we  have  com- 
mented on  a  great  many  aspects  of  the  abor- 
tion debate. 

In  1974,  we  presented  a  wealth  of  evidence 
on  the  humanity  and  dignity  of  the  unborn 
child.  We  pointed  to  the  American  legal  tra- 
dition which  recognizes  the  inherent  right 
to  life  of  all  human  beings,  and  noted  that 
until  the  Supreme  Court  stripped  virtually 
all  legal  protection  from  the  unborn  child, 
the  life  of  that  child  was  seen  as  deserving 
of  legal  protection.  We  noted  the  virtually 
absolute  character  of  the  right  to  abortion 
created  by  the  Court,  which  gave  the 
unborn  child  no  recourse  or  appeal  under 
the  law.  The  conclusion  reached  In  that  tes- 
timony was: 

"After  much  consideration  and  study,  we 
have  come  to  the  conclusion  that  the  only 
feasible  way  to  reverse  the  decision  of  the 
Court  and  to  provide  some  constitutional 
base  for  the  legal  protection  of  the  unborn 
child  Is  by  amending  the  Constitution. 
Moreover,  this  is  a  legal  option  consistent 
with  the  democratic  process.  It  reflects  the 
(x>mmitment  to  human  rights  that  must  be 
at  the  heart  of  all  human  law.  International 
as  well  as  national,  and  because  human  life 
is  such  an  eminent  value,  the  effort  to  pass 
an  amendment  is  a  moral  Imperative  of  the 
highest  order." 

On  March  24  of  this  year,  the  NCCB  Ad- 
ministrative Committee  voted  unanimously 
to  reaffirm  this  1974  statement. 

In  1976,  our  testimony  concentrated  on  re- 
actions to  the  Supreme  Court's  abortion  de- 
cisions and  on  the  early  effects  those  deci- 
sions had  on  law  and  society.  By  that  time, 
many  distinguished  legal  scholars,  repre- 
senting a  wide  variety  of  views  on  abortion 
Itself,  had  criticized  the  1973  decisions  as 
having  little  or  no  basis  In  the  Constitution 
or  in  American  legal  history.  Preliminary 
statistics  suggested  that  legalization  did  In- 
crease the  number  of  abortions  performed 
by  making  abortion  more  easily  available 
and  more  socially  acceptable.  This  situation 
produced  Its  own  threats  to  women's  lives 
and  health  wlille  failing  to  put  an  end  to  il- 
legal abortions. 

The  abortion  mentality  was  already  help- 
ing to  erode  some  physicians'  respect  for 
human  life  in  other  spheres,  most  notice- 
ably in  the  treatment  of  handicapped  new- 
boms  who  could  be  classified  as  falling 
below  someone's  standard  of  "meaningful 
humanhood."  At  that  time  we  condemned 
as  patronlziog  and  sometimes  punitive  the 
attitude  that  "abortion  Is  good  enough  for 
the  poor,"  as  well  as  the  general  tendency  to 
see  the  quick  and  violent  "solution"  of  abor- 
tion as  the  answer  to  a  variety  of  social  ills 
which  have  their  own  appropriate  and  infi- 


nitely more  humane  solutions.  We  renewed 
our  criticism  of  the  abortion  decisions  them- 
selves, observing  tiiat  they  had  created  a 
"new  legalism  .  .  .  destructive  of  the  human 
spirit."  The  Supreme  Court  had  imposed 
this  "new  legalism"  by  replacing  the  facts 
about  the  beginnings  of  human  life  with 
new  legal  fictions  and  by  failing  even  to  rec- 
ognize many  of  the  individual  and  social 
values  at  stake  in  public  policy  decisions  on 
abortion.  By  isolating  the  pregnant  woman 
in  her  "right  of  privacy."  the  court  had 
done  a  disservice  both  to  her  and  to  her 
child,  cutting  them  off  from  the  familial 
and  societal  bonds  which  can  support  and 
encourage  life-affirming  attitudes. 

We  responded  to  the  claim  that  laws  re- 
stricting abortion  constitute  an  establish- 
ment of  religion  or  a  denial  of  religious  free- 
dom, pointing  out  that  the  idea  of  abortion 
as  an  affirmative  good  is  a  novelty  created 
by  the  Supreme  Court  and  not  one  main- 
tained by  any  major  religious  denomination. 
WhUe  noting  the  complexity  of  the  abortion 
Issue  and  agreeing  that  it  has  moral  and  re- 
ligious dimensions,  we  reasserted  our  convic- 
tion that  legal  protection  for  the  unborn 
child  can  be  based  on  a  respect  for  human 
dignity  and  fundamental  human  rights  com- 
monly held  by  people  of  good  wiU  regardless 
of  their  religious  affiliation. 

Without  repeating  our  1974  and  1976  testi- 
mony In  detail,  we  wish  to  take  this  oppor- 
tunity to  reaffirm  our  continued  adamant 
opposition  to  the  current  public  policy  on 
abortion  and  our  conviction  that  a  constitu- 
tional amendment  is  necessary  to  correct 
this  unjust  and  destructive  policy.  Over  the 
past  five  years,  there  have  been  a  number  of 
developments  which  strengthen  the  case  on 
behalf  of  an  amendment.  In  addition,  the 
arguments  put  forth  to  defend  legalized 
abortion  have  changed  In  some  ways,  requir- 
ing new  responses.  These  recent  develop- 
ments will  be  noted  during  the  course  of 
this  testimony,  which  will  address  four  im- 
portant aspects  of  the  abortion  controversy: 
First,  the  central  issue  of  the  human  dig- 
nity of  the  unborn  child,  with  special  em- 
pliasis  on  the  complementary  roles  which 
scientific  evidence  and  ethical  Insight  can 
play  in  appreciating  this  dignity. 

Second,  a  review  of  Western  and  specifi- 
cally American  legal  traditions  on  human 
rights  and  the  protection  of  imbom  human 
life,  with  comments  on  the  ways  In  which 
the  reasoning  of  the  Supreme  Court's  abor- 
tion decisions  distorted  and  weakened  those 
traditions. 

Third,  the  legal  and  social  effecU  of  Roe 
V.  Wade  upon  American  life. 

Fourth,  the  issue  of  the  relationship  be- 
tween law  and  morality  as  It  applies  to  the 
abortion  Issue. 

THK  RUMAM  DIOmTT  OP  TBI  tTRBOUr  CSILD 

In  1974  and  1976.  we  cited  a  wealth  of  sci- 
entific literature  to  show  that  individuated 
human  life  begins  at  conception— that  is. 
that  a  unique  human  individual  comes  into 
existence  when  male  sperm  and  female 
ovum  successfully  unite,  and  that  all  subse- 
quent stages  of  development  are  simply 
phases  In  the  continuous  process  of  matura- 
tion Into  an  adult  human  being.  No  new  evi- 
dence has  been  foiuid  to  contradict  this 
simple  fact,  and  a  great  deal  of  evidence  has 
accumulated  to  confirm  it.  The  testimony 
presented  on  this  matter  before  the  Senate 
Subcommittee  on  Separation  of  Powers  on 
April  23  of  this  year  presents  a  small  sample 
of  the  evidence  available.  The  Federal  gov- 
ernment Itself  officially  acknowledges  the 
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biological  facts  on  this  point.  A  1979  publi- 
cation of  the  Department  of  Health  and 
Human  Services  reports: 

"Life  is  a  constantly  evolving  process  that 
begins  with  conception  and  continues  until 
death.  Movement  through  time  necessitates 
change  and  therefore  is  synonymous  with 
life  itself:  the  opposite  sUte  is  stasis  and 
death.  .  .  .  With  the  passage  of  time,  the 
human  organism  grows  from  a  single  cell  to 
a  fully  developed  adult.  .  .  .  Life  begins 
when  a  male  sperm  unites  with  a  female 
egg.  The  new  life  created  by  this  union 
starts  as  a  single  cell.  ...  In  relation  to  the 
total  life  span  of  the  individual,  the  early 
developmental  years  are  short  and  serve  as 
the  foundation  for  the  remainder  of  one's 
life  span.  The  needs  of  a  child  in  the  sup- 
port of  this  growth  and  development  begin 
before  birth  and  continue  throughout  the 
growth  years  until  maturity  is  reached."' 

The  development  of  new  biological  tech- 
niques has  served  to  underscore  the  fact 
that  new  human  life  begins  at  conception. 
Despite  the  lack  of  a  moral  and  legal  con- 
sensus on  the  advisability  of  human  in  vitro 
fertilization  experiments,  there  is  consensus 
on  one  point:  Baby  liouise  Brown,  bom  in 
England  in  1978.  attracted  so  much  publici- 
ty because  her  life  as  an  individual  began  in 
a  laboratory  rather  than  in  her  mother's 
fallopian  tubes.  There  is  little  point  in 
claiming  that  this  new  life  is  a  part  of  the 
mother's  body,  when  it  is  technically  possi- 
ble to  transfer  the  developing  embryo  into 
another  woman's  body  and  may  soon  be  pos- 
sible to  bring  a  child  to  maturity  using  an 
"artificial  womb."  It  is  clear  that  from  the 
moment  of  fertilization,  there  exists  a  new 
individual  who  requires  nothing  but  a  hospi- 
table environment  in  which  to  direct  its  own 
growth  and  development. 

Perhaps  even  more  interesting  than  the 
strictly  scientific  evidence  on  the  life  of  the 
unborn  child,  however,  is  the  newfound 
status  of  the  unborn  child  in  medical  prac- 
tice. In  1974,  when  Dr.  Bernard  Nathanson 
first  publicly  admitted  his  "increasing  cer- 
tainty" that  he  had  "presided  over  60,000 
deaths"  as  director  of  the  world's  largest 
abortion  clinic,  he  did  not  attribute  his  new 
attitude  to  newly  discovered  scientific  evi- 
dence that  life  begins  at  conception,  for  he 
knew  that  such  evidence  had  existed  for 
more  than  a  century.  Rather,  the  unborn 
child's  humanity  had  been  brought  home  to 
him  in  a  new  way  by  his  experience  as  the 
director  of  a  new  perinatology  unit  at  St. 
Luke's  Hospital  Center  In  Manhattan.  Here, 
Dr.  Nathanson  was  able  to  study  the  child 
in  the  womb  for  extended  periods  of  time, 
to  chart  his  or  her  development,  to  locate 
and  correct  medical  problems— in  short,  to 
treat  the  child  as  a  patient,  and  thus  to  real- 
ize that  the  child  in  the  womb  is  as  much  a 
member  of  the  human  community  as  is  a 
newborn  infant  or  a  mature  adult.  Based  on 
his  medical  experience  and  his  own  thor- 
oughly secular  medical  ethic.  Dr.  Nathanson 
has  now  concluded  that  legal  protection 
should  be  restored  to  the  unborn  child.' 

Dr.  Nathanson  s  medical  experiences  have 
now  been  duplicated  many  times  over.  The 
new  specialties  of  fetology  and  perinatology 
have  advanced  at  a  tremendous  rate.  Amnio- 
centesis, fetoscopy  and  high-resolution  son- 
ography allow  us  to  observe  the  develop- 
ment of  the  unborn  child  and  the  onset  of 
possible  medical  problems  long  before  birth. 
The  prescribing  of  drugs  and  nutritional 
programs  for  children  still  in  the  womb  is 
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becoming  commonplace,  and  the  specialty 
of  prenatal  surgery  is  coming  into  its  own.' 

Such  recent  medical  developments  add  an 
important  human  dimension  to  what  might 
otherwise  seem  like  rather  abstract  scientif- 
ic evidence  on  the  beginnings  of  human  life. 
As  Dr.  John  C.  Fletcher  noted  in  an  editori- 
al in  The  Journal  of  the  American  Medical 
Association,  physicians  are  now  being  con- 
fronted in  new  ways  with  the  inescapable 
reality  of  the  unborn  child  as  a  human  pa- 
tient in  need  of  care  and  support.*  Our  de- 
veloping prenatal  technologies  are  stripping 
away  the  veil  of  ignorance  which  some 
would  like  to  maintain  with  regard  to  the 
humanity  of  this  child,  forcing  physicians 
and  society  as  a  whole  to  appreciate  the 
continuity  between  life  t>efore  and  after 
birth.  Unless  our  society  wants  to  be  blind 
to  the  point  where  it  can  ignore  the  increas- 
ingly obvious  status  of  the  unborn  child  as  a 
member  of  the  human  family,  it  must  come 
to  grips  with  the  fact  that  the  abortion 
debate  is  not  over  "when  life  begins". 
Rather,  the  core  of  the  issue  concerns  the 
intrinsic  dignity  and  value  of  life  already  in 
existence.  We  are  faced  with  a  moment  of 
decision  which  cannot  be  avoided:  We  must 
decide  whether  every  human  t>elng  in  need 
of  medical  care  will  be  approached  with  in- 
stinctive concern  or  with  the  detached  eye 
of  the  technician  who  is  equally  ready  to 
cure  or  to  kill  in  accordance  with  the  whim 
of  family  or  society. 

The  temptation  to  evade  this  all-impor- 
tant decision  is  pressing.  To  face  the  deci- 
sion honestly  is  to  admit  that  acceptance  of 
abortion  is  a  violation  of  the  physician's 
most  sacred  vow  in  all  circumstances  "to 
help  or  at  least  to  do  no  harm."  Some  have 
therefore  tried  to  claim  that  science  has 
nothing  to  say  about  the  point  when  a 
human  being's  life  begins  because  such 
terms  as  'human  life "  and  "human  being" 
have  only  a  religious  or  metaphysical  rather 
than  a  scientific  meaning.  They  attempt  to 
dissolve  the  ethical  dilemma  of  atmrtion  by 
re-defining  the  word  "human"  in  terms  of 
various  functional  abilities  which  make 
human  beings  worthy  of  respect  and  protec- 
tion. Having  concluded,  then,  on  the  basis  of 
their  own  value  systems,  that  life  before 
birth  is  either  valueless  or  of  less  value  than 
the  social  benefits  of  legal  abortion,  they 
reason  backward  from  this  conclusion  to 
deny  that  pre-natal  life  is   "fully  human." » 

This  evasion  is  not  a  new  phenomenon  by 
any  means,  for  it  was  described  in  1970  by 
the  Journal  California  Medicine: 

""The  reverence  of  each  and  every  human 
life  has  been  a  keystone  of  Western  medi- 
cine, and  is  the  ethic  which  has  caused  phy- 
sicians to  try  to  preserve,  protect,  repair, 
prolong,  and  enhance  every  human  life. 

""Since  the  old  ethic  has  not  yet  been  fully 
displaced,  it  has  been  necessary  to  separate 
the  idea  of  abortion  from  the  idea  of  killing 
which  continues  to  be  socially  abhorrent. 
"The  result  has  been  a  curious  avoidance  of 
the  scientific  fact,  which  everyone  really 
knows,  that  human  life  begins  at  concep- 
tion, and  is  continuous,  whether  intra-  or 
extra-uterine,  until  death.  The  very  consid- 
erable semantic  gymnastics  which  are  re- 
quired to  rationalize  abortion  as  anything 
but  taking  a  human  life  would  be  ludicrous 
if  they  were  not  often  put  forth  under  so- 
cially impeccable  auspices.  It  is  suggested 
that  this  schizophrenic  sort  of  subterfuge  is 
necessary  because,  while  a  new  ethic  is 
being  accepted,  the  old  one  has  not  yet  been 
rejected."  • 

We  take  some  consolation  in  the  fact  that 
the  "new  ethic"  for  medicine  has  apparently 


still  not  caught  on  completely,  since  "se- 
mantic gymnastics"  are  still  necessary:  but 
we  can  only  regret  the  confusion  created 
when  such  tactics  are  used  to  avoid  facing 
the  facts. 

Such  attempts  to  deny  the  humanity  of 
the  unborn  betray  a  lack  of  understanding 
of  the  social  and  moral  dilemma  confronting 
our  society.  We  do  not  claim  that  unborn 
children  have  all  the  physical  and  social 
abilities  proper  to  adults,  any  more  than  we 
would  claim  that  newborn  children  possess 
all  such  physical  and  social  abilities.  We  do 
claim  that  each  human  individual  comes 
into  existence  at  conception,  and  that  all 
subsequent  stages  of  development  in  which 
such  abilities  are  acquired  are  just  that— 
stages  of  growth  and  development  in  the 
life  cycle  of  an  individual  already  in  exist- 
ence. Each  abortion  destroys  the  life  of  an 
individual  human  being  at  an  early  stage  in 
his  or  her  development.  Recognition  of 
these  facts  does  not  automatically  settle  the 
moral  and  legal  issue  of  abortion,  but  it  does 
focus  attention  directly  on  the  fundamental 
question  involved:  Will  we  treat  human  life 
as  having  Inherent  dignity  and  worth,  or 
will  we  treat  it  in  accordance  with  a  sllding- 
scale  of  value  in  which  the  right  to  life  is  a 
privilege  granted  only  to  those  with  certain 
functional  abilities? 

As  spiritual  leaders  and  as  representatives 
of  an  ethical  tradition  concerned  with  this 
question  for  centuries,  we  can  give  only  one 
response  to  it.  That  response  was  succinctly 
summed  up  by  the  assembled  Catholic  bish- 
ops of  the  world  at  the  Second  Vatican 
Council,  when  they  ranked  abortion, 
murder  and  infanticide  as  "offenses  against 
life  itself"  and  declared  that  such  offenses 
"debase  the  perpetrators  more  than  the  vic- 
tims and  mUitate  against  the  honor  of  the 
creator."  ^  Our  witness  on  this  point  is 
rooted  in  a  commitment  to  the  sanctity  of 
life  which  reaches  to  every  level  of  our  con- 
victions as  Christians,  as  believers  In  God 
the  Creator,  and  as  human  beings. 

As  Christians  we  look  to  the  gospel  of 
Jesus  Christ  as  our  norm  for  faith  and 
action.  In  Jesus  we  see  that  God  has  a  spe- 
cial concern  for  the  most  lowly  and  despised 
human  beings,  and  we  see  that  each  human 
being  has  infinite  worth  as  a  brother  or 
sister  of  Jesus  who  is  called  to  eternal  life 
with  Ood.  Jesus  is  presented  to  us  in  the 
gospels  as  the  paradigm  of  human  dignity 
who  calls  to  our  consciences  with  the  chal- 
lenge: ""As  you  did  it  to  one  of  the  least  of 
these  my  brethren,  you  did  it  to  me"  (Mt. 
2S:40>.  At  the  same  time  we  are  forced  to 
admit  that,  in  comparison  with  this  perfect 
example  of  humanity,  each  of  us  is  a  very 
imperfect  specimen  indeed;  and  we  there- 
fore deny  that  we  or  any  human  being  can 
sit  in  judgment  upon  another  and  proclaim 
him  or  her  to  be  "not  fully  human."  The 
New  Testament  parable  of  the  Oood  Samar- 
itan teaches  us  that  no  Christian  can  sit 
back  and  ask  "Who  is  my  neighbor?"  in  an 
attempt  to  define  limits  to  his  or  her  obliga- 
tions with  respect  to  others.  Rather,  each  of 
us  has,  in  the  words  of  the  Second  Vatican 
Council,  ""an  inescapable  duty  to  make  our- 
selves the  neighbor  of  every  man,  no  matter 
who  he  is."  *  This  duty  moves  us  not  only  to 
condemn  abortion  as  the  killing  of  our 
neighbor,  but  also  to  reach  out  to  the  preg- 
nant woman  with  assistance  and  support 
both  for  her  and  for  her  child,  offering  life- 
giving  alternatives  to  abortion  and  seeking 
the  help  of  private  agencies  and  of  govern- 
ment in  responding  to  this  human  need.  Fi- 
nally, the  gospel  calls  us  to  a  mission  of  for- 
giveness and  reconciliation  with  regard  to 
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the  woman  who  has  had  an  abortion.  Christ 
teaches  us  that  the  Father's  mercy  is  always 
available  and  without  limit.  It  is  our  duty  to 
witness  to  this  mercy  toward  all. 

As  heirs  to  the  Judeo-Christian  spiritual 
and  ethical  tradition  which  recognizes  one 
Creator  as  Lord  of  all,  we  proclaim  with 
Pope  John  Paul  II  that  "all  human  life— 
from  the  moment  of  conception  and 
through  all  subsequent  stages— is  scared,  be- 
cause human  life  is  created  in  the  image  and 
likeness  of  God." »  God  is  not  the  Lord  only 
of  some  lives  or  of  some  stages  of  life,  but  as 
the  Author  of  life  itself,  he  is  intimately 
concerned  with  the  life  of  evey  human  being 
from  its  very  beginning.  The  ethical  tradi- 
tion conunon  to  all  Christians  has  always 
recognized  this,  condemning  abortion  at 
every  stage  despite  occasional  philosophical 
speculations  concerning  the  time  of  "ensoul- 
ment."  "■  Our  Protestant  brethren  in  par- 
ticular have  argued  that  speculations  about 
"ensoulment"  or  "p>ersonhood"  do  not 
change  the  character  of  abortion  as  the  de- 
struction of  a  nascent  human  life  called  into 
existence  by  God."  We  share  the  conviction 
that  the  deliberate  destruction  of  innocent 
human  life  is  the  violation  of  God's  com- 
mandment and  the  usurpation  by  man  of 
divine  authority  over  life  and  death.  We  be- 
lieve that  no  human  person  has  dominion 
over  life  and  death,  and  therefore  that  no 
human  individual  or  government  has  the 
right  or  the  authority  to  dispense  with 
unborn  human  life  as  it  pleases. 

Finally,  as  human  beings  committed  to 
the  common  good  of  our  society  and  the 
promotion  of  Justice  in  the  human  commu- 
nity, we  reject  abortion  as  the  killing  of  one 
who  shares  in  our  common  humanity.  Be- 
cause the  unborn  child  is  undeniably  a 
fellow  human  being,  he  or  she  deserves  the 
same  respect  and  the  same  protection  as 
any  other  member  of  the  human  family. 
Simple  human  justice  demands  this  much, 
as  does  the  Golden  Rule  that  calls  on  all 
human  beings  to  treat  others  as  they  would 
have  themselves  treated.  From  a  purely 
human  viewpoint,  therefore,  the  promotion 
of  abortion  is  the  prelude  to  the  disintegra- 
tion of  all  human  dignity.  It  is  the  promo- 
tion of  a  selective  Justice,  in  which  only  the 
powerful  can  survive. 

At  every  level  of  our  convictions— as 
Christians,  as  religious  leaders,  and  as  con- 
cerned human  beings— we  believe  the  Su- 
preme Court's  abortion  decisions  constitute 
an  egregious  offense  against  human  dignity. 
We  do  not  suggest  that  every  aspect  of  our 
religious  convictions  on  this  point  can  or 
should  be  represented  in  the  law.  But  we 
defend  our  right  to  speak  on  matters  of 
public  policy  precisely  as  religious  leaders 
concerned  with  the  moral  and  spiritual  wel- 
fare of  our  society.  We  maintain  that  no 
human  authority  can  abrogate  to  itself  the 
power  to  classify  some  human  lives  as 
devoid  of  value,  because  no  human  author- 
ity gives  human  life  its  value.  Any  law 
which  directly  violates  the  divine  law  and 
the  inherent  rights  of  human  beings,  as  the 
Supreme  Court's  decisions  have  done  in  this 
case,  is  itself  unworthy  of  human  respect. 

Westkrm  Traditions  or  Human  Rights  and 
THE  Unborn  Child 
Having  stated  our  conviction  that  the  pro- 
tection of  the  unborn  child  is  a  demand 
which  our  common  humanity  makes  upon 
us,  we  also  wish  to  emphasize  that  this  con- 
viction is  in  complete  harmony  with  our 
commitment  as  American  citizens  to  the  de- 
fense of  fundamental  human  rights.  On  this 
point,  it  is  important  to  remember  both  the 


United  States'  traditional  commitment  to 
inherent  human  rights  in  general  and  its 
legislative  record  with  respect  to  the  protec- 
tion of  unborn  human  life. 

At  the  root  of  Western  Jurisprudence,  and 
especially  of  American  law,  is  the  conviction 
that  governments  must  act  according  to  cer- 
tain commonly  held  moral  principles  and  re- 
spect certain  inherent  rights  if  their  laws 
are  to  be  considered  valid.  This  conviction  is 
not  restricted  to  one  particular  religious  de- 
nomination, or  to  one  particular  theory  con- 
cerning "natural  law,"  but  is  Western  civili- 
zation's alternative  to  arbitrary,  unjust,  or 
totalitarian  government.  It  was  in  recogni- 
tion of  government's  responsibilities  to  a 
higher  law  that  the  foimders  of  our  nation 
claimed  the  right  to  revolt  against  what 
they  considered  an  unjust  system  of  colonial 
law.  This  recognition  is  also  what  Justifies 
America's  criticism  of  violations  of  human 
rights  by  certain  foreign  governments. 
Without  adherence  to  the  idea  of  a  higher 
law,  all  such  condemnation  of  injustice  is 
meaningless,  because  there  is  no  independ- 
ent standard  by  which  the  most  abhorrent 
practices  and  policies  of  a  legally  constitut- 
ed authority  can  be  considered  as  either  Just 
or  unjust.  If  human  rights  are  grounded  in 
human  dignity,  then  they  cannot  be  freely 
bestowed  and  removed  by  government.  In- 
stead, they  call  out  to  be  recognized  because 
they  exist  prior  to  any  particular  govern- 
ment. Laws  which  violate  or  ignore  these 
rights  therefore  do  not  truly  remove  them, 
but  instead  render  theniselves  Invalid. 

The  articulation  of  such  rights  has  been 
the  intent  of  some  of  our  most  revered  na- 
tional and  international  documents.  The 
right  to  life  is  proclaimed  as  the  most  fim- 
damental  of  aU  rights,  and  is  recognized  as 
existing  equally  in  all  human  beings  regard- 
less of  their  condition.  Our  Declaration  of 
Independence  recognizes  the  right  to  life  as 
inherent  and  unalienable  from  the  first 
moment  of  each  human  being's  existence 
when  it  proclaims  that  "all  men  are  created 
equal"  with  respect  to  this  right.  The  fifth 
amendment  to  our  Constitution  states  that 
no  person  shall  be  deprived  of  life  or  liberty 
without  due  process  of  law.  The  I3th  and 
14th  amendments  attempt  to  strengthen 
the  protection  of  human  life  and  to  assure 
that  no  class  of  human  beings  will  ever 
again  be  deprived  of  legal  protection  in  the 
United  States.  The  United  Nations'  Interna- 
tional Covenant  on  Civil  and  Political 
Rights  provides  that  "every  human  being 
has  the  inherent  right  to  life,"  and  implicit- 
ly recognizes  the  rights  of  the  unborn  child 
by  rejecting  the  use  of  the  death  penalty 
upon  pregnant  women.  The  UN's  Declara- 
tion of  the  Rights  of  the  ChUd  is  more  ex- 
plicit. sUtlng  that  "the  child,  by  reason  of 
his  physical  and  mental  immaturity,  needs 
special  safeguards  and  care,  Including  ap- 
propriate legal  protection,  before  as  well  as 
after  birth."  Here  the  mental  and  physical 
immaturity  of  the  unborn,  so  often  used  as 
arguments  in  favor  of  abortion  in  the  cur- 
rent American  debate,  are  seen  precisely  as 
reasons  for  providing  especially  strong  pro- 
tection to  the  unborn  because  of  their  help- 
lessness and  greater  need  for  the  care  of 
others.  The  American  Convention  on 
Human  Rights,  proposed  by  the  Organiza- 
tion of  American  States  in  1969  provided: 
"Every  person  has  the  right  to  have  his  life 
respected.  This  right  shall  be  protected  by 
law  and.  In  general,  from  the  moment  of 
conception.  No  one  shall  be  arbitrarily  de- 
prived of  his  life."  " 

The  presumption  in  favor  of  legal  protec- 
tion for  the  unborn  child  created  by  this 


human  rights  tradition  is  a  strong  one. 
Since  the  unborn  child  is  now  recognized 
more  clearly  than  ever  before  as  a  member 
of  the  human  race  in  science  and  medicine, 
such  a  tradition  calls  on  legislators  to  pro- 
tect the  right  of  life  of  the  unborn  child  as 
they  protect  the  rights  of  other  human 
beings.  Indeed,  the  only  sure  means  for 
avoiding  such  a  conclusion  is  to  deny  that 
membership  in  the  human  race  is  sufficient 
reason  in  and  of  itself  for  being  considered 
worthy  of  legal  protection,  and  thus  ulti- 
mately to  deny  that  the  idea  of  Inherent 
human  rights  is  relevant  to  the  law.  This 
denial  should  be  familiar  to  those  who 
recall  the  history  of  the  degrading  institu- 
tion of  slavery  in  America  and  the  consititu- 
tional  remedies  which  were  necessary  In 
order  to  put  an  end  to  it.  The  same  denial 
can  be  found  more  recently  in  Nazi  Germa- 
ny's ideal  of  the  absolute  sovereignty  of  the 
state  over  the  individual,  and  in  the  concept 
of  "life  devoid  of  value  "  by  which  it  gave  of- 
ficial sanction  to  a  program  for  eliminating 
those  considered  medically  or  socially  unde- 
sirable." 

Beginning  in  1972,  this  denial  has  also 
played  a  role  in  federal  court  decisions  deal- 
ing with  abortion  in  the  United  States.  In 
that  year  the  highest  court  In  the  state  of 
New  York  admitted  that  the  unborn  were 
"human"  and  "unquestionably  alive",  but 
niled  that  there  was  no  obligation  to  pro- 
tect them  because  "it  is  not  true  that  the 
legal  order  corresponds  to  the  natural 
order."  In  dissent.  Judge  Adrian  Burke  fo- 
cussed  directly  upon  this  questionable  dis- 
junction between  fact  and  law,  citing  the 
Declaration  of  Independence  to  argue  that 
human  beings  are  created  with  inherent 
rights.  These  rights,  claimed  Judge  Burke, 
could  not  simply  be  over-ruled  by  the  state 
in  the  name  of  whatever  h^pens  to  pass  for 
enlightened  social  policy  at  any  particular 
time.'*  But  in  January  of  1973  the  VS.  Su- 
preme Court  accepted  the  approach  suggest- 
ed by  the  majority  opinion  in  this  case, 
handing  down  the  first  in  a  series  of  rulings 
in  which  the  concept  of  the  inherent  dignity 
of  aU  human  beings  has  been  denied  its 
proper  role  in  the  law. 

Many  have  failed  to  notice  this  feature  of 
the  1973  abortion  decisions,  because  they 
think  that  the  Supreme  Coiut  merely  found 
Itself  unable  to  determine  which  of  several 
views  on  the  beginnings  of  human  life  is  cor- 
rect. In  fact,  the  Court  said  that  it  "need 
not  resolve  the  difficxilt  question  of  when 
life  begins,"  and  implied  that  it  could  rea- 
sonably Ignore  the  claims  of  the  Texas  state 
legislature  that  life  begins  at  conception,  be- 
cause the  question  of  whether  someone  was 
actually  a  living  member  of  the  human  race 
was  not  determinative  of  legal  sUtus  as  a 
person.'*  This  position  was  made  more  ex- 
plicit by  a  federal  Judge  in  Rhode  Island 
later  in  1973,  when  he  cited  the  Supreme 
Court's  decisions  as  the  basis  for  his  ruling 
that  the  existence  of  human  life  at  concep- 
tion is  "Irrelevant"  to  the  question  of  public 
policy  on  abortion."  The  result  of  such  de- 
cisions has  been  the  creation  of  a  new  area 
of  law  in  which  the  natural  and  legal  orders 
are  separated  with  a  thoroughness  hitherto 
unknown  in  the  United  SUtes,  with  the  pos- 
sible exception  of  early  American  law  deal- 
ing with  slavery.  This  is  the  "new  legalism" 
which  we  discussed  in  our  1976  testimony. 
WhUe  claiming  to  promote  the  freedom  of 
physicians  to  practice  good  medicine,  the 
Supreme  Court  substituted  legal  fictions 
such  as  "meaningful  life"  in  place  of  the 
medical  facts  about  abortion  and  unborn 
life. 


23580 


CONGRESSIONAL  RECORD— SENATE 


September  15,  1982 


UMI 


In  its  1973  ruling  in  Roe  v.  Wade,  the  Su- 
preme Court  attempted  to  show  that  this 
approach  to  the  unborn  child  has  some 
basis  in  American  legal  history.  American 
legislators,  it  claimed,  granted  little  or  no 
protection  to  the  unborn  child  prior  to  the 
I9th  century,  and  they  never  considered 
themselves  as  obliged  to  acluiowledge  a  par- 
ticular set  of  biological  facts  concerning  the 
beginnings  of  life.  But  after  eight  years  of 
research  and  reflection.  American  legal 
scholars  and  historians  are  still  finding  pre- 
viously undiscovered  ways  in  which  the 
court's  historical  argument  on  this  score  is 
faulty." 

In  part,  the  court's  historical  statements 
in  Roe  v.  Wade  can  now  be  seen  as  relying 
on  incomplete  information.  For  instance,  its 
claim  that  there  were  no  civil  statutes 
against  abortion  until  the  19th  century  ig- 
nored laws  of  the  15th  through  18th  centu- 
ries regulating  midwifery,  in  which  abor- 
tions {jerformed  for  any  reason  were  prohib- 
ited.'* More  often,  the  Court's  historical  ar- 
gumenU  involved  an  apparent  misunder- 
standing of  the  way  in  which  the  law  in 
each  historical  period  has  interacted  with 
contemporaneous  scientific  Icnowledge  and 
medical  realities.  Thus  it  mentioned  that 
abortion  was  considered  a  crime  only  after 
■quicltening "  for  some  centuries,  but  it 
faUed  to  appreciate  that  this  subjective  sen- 
sation on  the  part  of  the  pregnant  woman 
was  given  imdue  importance  because  of  the 
primitive  state  of  medical  technology  at 
that  time.'*  The  Court  discussed  medieval 
speculations  concerning  "delayed  anima- 
tion." grossly  misrepresented  them  as 
havW  been  Catholic  "dogma"  until  the 
19th  century,  failed  to  note  that  the 
Chureh's  moral  teaching  always  condemned 
abortion  at  every  stage,  and  seemed  oblivi- 
ous of  the  fact  that  the  philosophical  specu- 
lations in  question  were  based  partly  on  Ar- 
istotelian biological  ideas  now  totally  obso- 
lete.""  Similarly,  the  Court  noted  the  role  of 
the  American  Medical  Association  in  enact- 
ing new  abortion  laws  in  the  19th  century, 
but  simply  Juxtaposed  its  statements  with 
the  AMA's  pro-abortion  statements  of  the 
1960s  instead  of  loolung  carefully  at  the  rea- 
sons behind  those  statements.*'  In  1859, 
when  the  AMA  urged  American  legislatures 
to  enact  much  stricter  laws  against  abor- 
tion, it  based  its  stance  specifically  on  scien- 
tific evidence  that  human  life  begins  at  con- 
ception. In  1871.  the  AMA  could  quote  with 
approval  from  Arehbold's  Criminal  Practice 
and  Pleadings: 

"'It  was  generally  supposed  that  the  foetus 
becomes  animated  at  the  period  of  quicken- 
ing: but  this  idea  is  exploded.  Physiology 
considers  the  foetus  as  much  a  living  being 
immediately  after  conception  as  any  other 
time  before  delivery,  and  its  future  progress 
but  as  the  development  and  increase  of 
those  constituent  principles  which  it  then 
received.  It  considers  quiclcening  as  a  mere 
adventitious  event,  and  looks  upon  life  as 
entirely  consistent  with  the  most  profound 
foetal  repose  and  consequent  Inaction.  Long 
before  quickening  takes  place,  motion,  the 
pulsation  of  the  heart,  and  other  signs  of  vi- 
tality, have  been  distinctly  perceived,  and. 
according  to  approved  authority,  the  foetus 
enjoys  life  long  before  the  sensation  of 
quickening  is  felt  by  the  mother.  Indeed,  no 
other  doctrine  appears  to  be  consonant  with 
reason  or  physiology  but  that  which  admits 
the  embryo  to  possess  vitality  from  the  very 
moment  of  conception."  *• 

This  position  has  never  been  contradicted 
by  more  recent  AMA  statements;  instead,  its 
statement  of  fact  has  been  subordinated  to 


a  subjective  view  of  social  progress  which 
has  little  to  do  with  the  AMA's  scientific 
competence.  A  recognition  of  developing 
medical  knowledge  is  also  behind  the  Catho- 
lic Chureh's  decision  in  the  19th  century  to 
treat  all  abortions  from  conception  on  as 
equally  serious  crimes  against  human  life  in 
the  context  of  canon  law." 

In  other  words,  the  history  of  Western 
law  on  abortion  had  demonstrated  a  clear 
trend  toward  greater  and  greater  protection 
for  the  unborn  child,  based  on  the  perceived 
need  for  such  legislation  and  on  the  devel- 
oping medical  knowledge  at  a  given  point  in 
time  concerning  life's  beginnings.  The  Su- 
preme Court's  documentation  in  Roe  v. 
Wade  Juxtaposed  differing  laws  on  the 
matter  from  different  historical  periods  and 
argued  that  these  differences  create  an  irre- 
ducible pluralism  which  the  Court  cannot 
resolve— as  though  it  were  forced  to  give 
equal  attention,  for  example,  to  modem 
medical  knowledge  and  ancient  Stoic  philos- 
ophy.»« 

Roe  v.  Wade's  treatment  of  constitutional 
"personhood"  is  another  example  of  its  in- 
adequate reflection  on  this  entire  issue.  The 
Court  simply  went  through  the  Constitu- 
tion with  a  concordance,  and  concluded  that 
most  uses  of  the  term  "'person"  therein 
(with  regard  to  voting.  eUgibility  for  presi- 
dential office,  etc.)  have  only  "post-natal  ap- 
plication."" Almost  all  of  the  examples 
noted  by  the  Court,  in  fact,  apply  only  to 
adults.  Tet  the  14th  Amendment  proclaims 
that  all  persons  who  are  either  bom  or  nat- 
uralized in  the  U.S.  are  citizens  of  the  U.S. 
No  court  has  used  this  wording  to  argue 
that  new  immigrants  who  are  not  yet  natu- 
ralized are  ""non-persons"  who  can  be  killed 
with  impunity— rather,  it  is  assimied  that 
immigrants  are  ""persons"  with  an  inherent 
right  to  life  long  before  assuming  the  spe- 
cial rights  and  responsibilities,  of  American 
citizens.  The  Supreme  Court  interpreted 
this  clause  in  the  opposite  sense  in  the  case 
of  those  not  yet  bom.  as  though  the  ab- 
sence of  full-fledged  citizenship  automati- 
cally meant  the  absence  of  any  unalienable 
human  rights. 

This  interpretation  is  Imposed  upon  the 
14th  amendment  from  without,  ignoring  evi- 
dence that  the  amendment  was  intended  to 
prevent  any  class  of  human  beings  from 
being  denied  the  rights  of  persons.  It  is 
clear  from  the  legislative  history  of  the  14th 
amendment  that  the  word  "person"  was  not 
intended  to  distinguish  between  members  of 
the  human  race  who  had  rights  and  those 
who  did  not— on  the  contrary,  words  such  as 
"man."  "human  Ijelng"  and  "member  of  the 
human  race"  were  all  used  in  Congressional 
debate  by  the  framers  of  this  amendment  as 
common-sense  synonyms  for  the  term 
"person."  »•  The  status  of  the  unbom  child 
in  relation  to  laws  on  abortion  was  not  ex- 
plicitly discussed  during  this  debate;  but 
when  the  AMA  urged  new  abortion  laws  in 
1859  and  1871  to  protect  the  unbom  child, 
from  conception  on.  in  all  but  the  most  ex- 
treme cases,  the  same  state  and  federal  leg- 
islators who  ratified  the  14th  amendment 
responded  promptly  in  recognition  of  their 
solemn  responsibility  to  protect  human 
life.*'  The  protection  of  unbom  life  was 
seen  as  being  in  harmony  with  the  basic 
purpose  of  the  14th  amendment,  which  was, 
in  the  words  of  one  of  its  Senate  supporters, 
to  "establish.  .  .equality  before  the  law.  and 
.  .  .  give  to  the  humblest,  the  poorest,  the 
most  despised  of  the  race  the  same  rights 
and  the  same  protection  before  the  law  as  it 
gives  to  the  most  powerful,  the  most 
wealthy,  or  the  most  haughty."  **  It  is  this 


principle  of  the  innate  equality  of  all  mem- 
bers of  the  human  race  which  the  Supreme 
Court  denied  in  the  case  of  the  unbom 
child,  reversing  the  obvious  trend  toward 
protection  of  all  human  life  found  in  Ameri- 
can law  prior  to  the  "liberalization"  of  some 
state  abortion  laws  in  the  late  1960s. 

The  implications  of  Roe  v.  Wade's  princi- 
ples for  the  legal  status  of  human  beings 
who  are  handicapped  or  dependent  on 
others,  or  those  who  in  any  way  fall  below 
the  standard  of  what  some  court  or  legisla- 
ture may  consider  "'meaningful  life."  reach 
far  beyond  the  abortion  issue  itself.  To  ap- 
preciate these  implications  is  to  realize  that 
the  abortion  debate  is  not  between  science 
and  religion,  or  between  moralism  and  plu- 
ralism, or  between  two  different  interpreta- 
tions of  scientific  data.  The  debate  is  be- 
tween the  conviction  that  all  human  beings 
are  inherently  equal  in  rights  and  dignity, 
and  the  idea  that  the  inherent  dignity  of 
membership  in  the  human  race  should  be 
considered  irrelevant  to  the  law.  Some  who 
agree  with  the  Supreme  Court's  abortion 
decisions  argue  that  legal  protection  should 
be  accorded  only  to  those  who  can  articu- 
late and  Justify  their  needs  in  the  public 
forum;  others  propose  a  sliding-scale  of 
rights  corresponding  to  the  possession  of 
certain  mental  or  physical  abilities;  still 
others  eschew  such  considerations,  arguing 
simply  that  legal  abortion  is  necessary  for 
the  efficient  pursuit  of  social  goods  and  lib- 
erties and  that  this  is  sufficient  reason  for 
its  acceptance.  But  these  positions  all  have 
two  things  in  common:  They  require  us  to 
reject  the  idea  that  all  human  beings  have 
inherent  value  and  inherent  rights  by 
reason  of  a  commonly  shared  humanity,  and 
they  can  easily  be  applied  to  the  killing  of 
other  classes  of  human  beings  in  addition  to 
the  unbom. 

We  have  recognized  for  years  that  the  ar- 
guments by  which  the  Supreme  Court  de- 
valued unbom  life  have  the  potential  for 
imdermining  the  idea  of  inherent  human 
rights  with  regard  to  those  already  bom.  In 
its  1974  Declaration  on  Abortion,  the 
Roman  Catholic  Chureh's  Sacred  Congrega- 
tion for  the  Doctrine  of  the  Faith  stated 
that  an  unequivocal  defense  of  the  right  to 
life  of  human  beings  must  be  grounded  in 
the  conviction  that  this  right  exists  prior  to 
any  state's  recognition  of  it,  indeed  that  it 
must  exist  as  soon  as  life  itself  comes  into 
existence.  To  argue  that  the  right  to  life 
rests  instead  on  official  legal  recognition  by 
the  state,  or  that  it  exists  only  upon  arrival 
at  some  particular  stage  or  condition  of  life 
which  the  state  is  willing  to  regard  as  social- 
ly valuable  or  "meaningful,"  is  to  deny  that 
there  is  such  a  thing  as  an  inherent  right  to 
life  at  all.**  The  logical  conclusion  of  the 
principles  used  by  the  Supreme  Court  to  le- 
galize abortion  is  that  our  own  fundamental 
rights  are  held  only  as  privileges  bestowed 
upon  us  by  the  state.  Thus  when  Pop>e  John 
Paul  II  said  last  year  that  there  is  a  "patent 
contradiction"  in  the  attempt  to  reconcile 
abortion  with  the  furthering  of  human  dig- 
nity, his  words  held  special  significance  for 
the  situation  in  the  United  States,  in  which 
the  very  principles  used  to  Justify  abortion 
involve  a  denial  of  our  traditional  commit- 
ment to  the  natural  rights  of  mankind. 
With  Pope  John  Paul  we  hold  that  "the 
right  to  life  is  the  most  fundamental  right 
of  the  human  being,  a  personal  right  that 
obliges  from  the  very  beginning,"  and  that 
the  attempt  to  deny  this  right  with  respect 
to  the  unbom  child  is  an  attack  upon  the 
fundamental  rights  of  all  of  us.*" 
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Thk  Legal  and  Social  Eftccts  or  Roe  v. 
Waoe 

When  Roe  v.  Wade  and  Doe  v.  Bolton  were 
handed  down  by  the  Supreme  Court  in  1973, 
the  public  policy  they  created  with  regard 
to  abortion  was  hailed  by  some  Americans 
as  an  example  of  progressive  social  policy. 
Abortion  advocated  predicted  that  a  variety 
of  social  benefits  would  soon  follow.  Safe 
and  legal  abortion  would  make  unsafe  "back 
alley"  abortions  a  thing  of  the  past;  infant 
and  maternal  mortality  rates  would  plum- 
met; every  child  who  was  allowed  to  be  bom 
would  be  a  "wanted  child,  and  so  the  abuse 
and  neglect  of  children  would  become  less  of 
a  problem;  teenage  child-bearing  and  illegit- 
imate children  would  become  less  of  a 
burden  upon  society;  etc. 

Eight  years  later,  we  see  no  sign  that  the 
brave  new  world  predicted  in  1973  has  mate- 
rialized. Nor  is  there  any  reason  to  expect 
that  a  few  more  years  of  the  same  policy 
will  eventually  bear  the  promised  fruit. 
Some  of  the  more  obvious  failures  of  the 
current  policy  are  as  follows: 

1.  Initial  predictions  that  the  annual 
number  of  abortions  would  level  out  within 
a  few  years  have  proved  overly  optimistic. 
The  estimated  number  of  abortions  per- 
formed last  year  is  1.5  million,  and  groups 
such  as  Planned  Parenthood  still  point  to  a 
great  unmet  abortion  "need"  in  many  parts 
of  the  country."  At  this  point  it  seems  clear 
that  the  "need"  or  "demand"  for  abortion  is 
very  flexible,  growing  every  year  as  the  cur- 
rent legal  situation  allows  the  "supply"  to 
be  openly  and  aggressively  marketed  to 
American  women.  As  permissive  attitudes 
toward  abortion  take  hold,  increasingly  friv- 
olous reasons  are  considered  sufficient  justi- 
fication for  abortion.  Some  genetic  counsel- 
ors who  perform  amniocentesis  for  the  pur- 
pose of  detecting  genetic  defects  prenatally 
have  complained  about  the  growing  number 
of  women  who  wish  to  use  amniocentesis 
simply  to  determine  the  sex  of  an  unborn 
child,  so  that  an  abortion  can  be  obtained  if 
the  child  is  not  of  the  "right"  sex." 

2.  Despite  the  annual  increase  in  the 
number  of  legal  abortions,  women  continue 
to  die  every  year  from  illegal  abortions— 
that  is.  from  abortions  performed  by  non- 
physicians.  In  addition,  the  huge  number  of 
legal  abortions  adds  its  own  annual  casual- 
ties to  the  maternal  mortality  statistics.  It 
may  be  that  the  full  story  of  this  tragedy 
has  not  yet  been  told,  since  some  findings 
suggest  that  the  niunber  of  maternal  deaths 
from  legal  abortion  is  under-reported."  Al- 
though the  number  of  abortion-related  ma- 
ternal deaths  has  decreased  since  1973,  the 
rate  of  decrease  is  not  significantly  different 
from  the  annual  rate  at  which  it  has 
dropped  since  1942,  due  to  general  advances 
in  obstetrical  medicine."  In  1978,  the  noted 
obstetrician  Denis  Cavanaugh  remarked 
that  "there  has  been  no  major  impact  on 
the  number  of  women  dying  in  the  United 
States  since  liberalized  abortion  was  intro- 
duced," and  indeed  that  "there  has  been 
less  improvement  in  maternal  mortality  in 
the  1973-to-1975  period  than  in  any  other 
period  since  1965.  This  suggesU  that  ap- 
proximately one  million  fetuses  are  being 
sacrificed  each  year  with  no  evidence  that  it 
is  contributing  significantly  to  the  reduction 
of  maternal  deaths  in  this  country."  "  Since 
1975,  the  aiuiual  numl>er  of  abortion-related 
matemal  deaths  has  levelled  off,  with  the 
exception  of  1977,  when  there  was  an  in- 
crease in  abortion-related  matemal  deaths; 
some  legal  abortions  still  result  in  the  moth- 
er's death,  and  illegal  abortions  continue  to 
be  performed.'*  Prom  the  outset  we  have  re- 


jected the  very  premise  on  which  this  argu- 
ment In  favor  of  legalized  abortion  was 
based:  Even  if  legalization  did  result  indi- 
rectly in  some  preservation  of  life,  it  would 
be  morally  reprehensible  to  authorize  the 
direct  destruction  of  life  in  order  to  achieve 
this  goal."  But  it  is  now  clear  that  this 
policy  fails  even  when  seen  in  its  own  cal- 
lous and  pragmatic  terms.  At  this  point  the 
only  way  to  reduce  significantly  the  number 
of  matemal  deaths  may  be  to  restrict  the 
actual  number  of  abortions  as  much  as  pos- 
sible, while  offering  comprehensive  pro- 
grams of  care  and  support  to  women  with 
problem  pregnancies. 

3.  The  claim  that  legalized  abortion  re- 
duces the  infant  mortality  rate  rests  on 
questionable  reasoning.  If  one  kills  a  child 
before  birth,  then  obviously  he  or  she  will 
never  appear  in  the  official  infant  mortality 
statistics,  but  this  can  hardly  be  declared  a 
social  benefit.  In  any  case,  states  which 
have  shown  remarkable  reductions  in  infant 
mortality  over  the  past  few  years  have  gen- 
erally attributed  their  success  to  the  devel- 
opment of  better  medical  care  for  pregnant 
women  and  their  children  and  not  to  al)or- 
tion.'»  Some  cities  which  have  the  highest 
abortion  rates  in  the  country,  such  as  the 
District  of  Columbia,  also  have  infant  mor- 
tality rates  which  are  a  national  scandaL" 
There  may  well  be  a  cause-and-effect  rela- 
tionship at  work  here.  The  most  reliable 
recent  studies  indicate  that  women  who 
have  had  two  or  more  abortions  have  a 
much  higher  chance  that  other  women  of 
having  premature  births  in  future  pregnan- 
cies. In  places  like  the  District  of  Columbia, 
where  a  large  percentage  of  the  abortions 
are  obtained  by  women  who  have  already 
had  at  least  one  previous  abortion,  the  pre- 
mature birth  rate  which  is  a  major  cause  of 
high  infant  mortality  may  be  aggravated  by 
the  high  abortion  rate.*" 

4.  The  slogan  of  "every  child  a  wanted 
child"  seems  empty  in  the  face  of  a  national 
epidemic  of  child  abuse  and  neglect.  Some 
psychologists  have  suggested  that  here,  too, 
there  may  be  a  cause-and-effect  relationship 
at  work.  Abortion  may  help  to  break  down 
the  protective  instinct  of  mother  for  child 
which  begins  to  form  early  in  pregnancy. 
Once  weakened,  it  tends  to  affect  the  behav- 
ior of  the  mother  toward  the  other  chil- 
dren.*»  Whatever  the  truth  may  be  with  re- 
spect to  this  particular  claim,  it  is  clear  that 
the  ideology  represented  by  "every  child  a 
wanted  child"  is  destructive  rather  than 
supportive  of  the  family  as  a  haven  for  the 
acceptance  and  nurturing  of  life."  When  a 
child  is  seen  primarily  as  the  projection  of 
parents'  self-serving  desires  and  needs 
rather  than  as  a.unique  individual  with  in- 
trinsic worth,  the  stage  is  set  for  parental 
disappointment  and  even  uncontrollable 
anger  whenever  this  child  does  not  quite 
measure  up  to  parents'  plans  or  expecta- 
tions. No  clear  link  has  been  shown  between 
an  initially  unplanned  or  "unwanted"  preg- 
nancy and  the  later  "unwantedness"  of  the 
child  after  birth;  in  fact,  almost  every  preg- 
nant woman  has  ambivalent  feelings  about 
her  pregnancy  at  one  stage  or  another,  suid 
this  is  generally  recognized  as  a  perfectly 
normal  event  of  pregnancy.  Many  of  the 
children  who  end  up  being  abused  or  ne- 
glected after  birth  are  initially  "wanted" 
and  planned  children  who  later  have  fallen 
short  of  their  parents'  standards  of  perfec- 
tion." 

5.  At  one  time  it  was  thought  by  abortion 
advocates  that  legalized  abortion  would 
enable  physicians  to  practice  medicine  with 
greater  freedom  from  extemal  legal  restric- 


tions, and  that  this  would  help  the  medical 
profession  to  devote  itself  more  singlemind- 
edly  to  the  care  of  human  beings  already 
bom.  Instead,  the  erosion  of  respect  for  life 
which  is  promoted  by  a  policy  of  abortion 
on  demand  has  spread  to  areas  of  medical 
practice  dealing  with  the  handicapped  and 
the  terminally  ill.  The  Hippocratic  oath  is 
as  opposed  to  infanticide  and  euthanasia  as 
it  is  to  abortion;  but  this  oath  is  now  seen  as 
"an  inadequate  guide"  for  physicians,  ac- 
cording to  a  recent  weekly  magazine,  be- 
cause   "modem   doctors,    many    of   whom 
swore  to  uphold  its  principles  when  they 
graduated  from  medical  school,  now  violate 
it   every   day."  **   Physicians'   professional 
and  ethical  opposition  to  practices  such  as 
infanticide  for  handicapped  newborns  and 
"assisted  suicide"  for  the  terminally  ill  thus 
becomes  Increasingly  difficult  to  maintain.** 
A  profound  shift  in  the  professional  ethics 
of  the  physician  can  therefore  be  detected, 
in  which  the  Hippocratic  axiom  "To  help  or 
at  least  to  do  no  harm"  is  in  danger  of  being 
replaced  by  the  physician's  role  as  techni- 
cian, using  his  expertise  either  to  kill  or  to 
cure  as  is  demanded  of  him.  As  some  physi- 
cians cease  to  consider  themselves  as  in- 
volved in  a  sacred  calling  devoted  to  the 
nurturing  of  life,  others  have  warned  that 
such  a  trend  may  help  to  undermine  public 
trust  and  respect  for  the  medical  profession 
as  a  whole.  According  to  an  editorial  by  Dr. 
Seymour  Click  in  a  recent  issue  of  The  New 
England  Journal  of  Medicine,  the  most  fun- 
damental   reason    for    modem    medicine's 
growing  crisis  of  respecUbility  is  its  failure 
to  stand  up  "for  the  sanctity  of  life  and  for 
the  dignity  of  human  beings"  In  an  increas- 
ingly   secularized    society.    "Our    societies 
must  come  to  grips  with  this  problem,"  Dr. 
Click  concludes,  "because  the  problem  tran- 
scends medicine;  it  threatens  the  very  fabric 
of  Western  societal  structure  and  its  fail- 
ure." *' 

6.  Attempts  to  stem  the  tide  of  what  is 
sometimes  called  the  teenage  pregnancy 
"epidemic"  have  been  going  on  for  many 
years.  In  1963,  Plarmed  Parenthood  pam- 
phlets warned  teenagers  that  abortion  "kills 
the  life  of  a  baby  after  it  has  begun"  and 
recommended  contraception  as  a  way  of  In- 
suring that  one  need  never  face  the  pros- 
pect of  abortion.*' 

When  this  approach  did  not  have  the  de- 
sired effect.  Planned  Parenthood  and  other 
groups  turned  to  abortion  as  a  back-up  to 
"contraceptive  failure."  The  "epidemic"  has 
continued,  to  the  ext«nt  that  Planned  Par- 
enthood. Inc.  refers  to  it  as  "the  problem 
that  hasn't  gone  away."  ♦•  Yet  the  response 
of  Planned  Parenthood  and  other  groups 
has  been  to  claim  that  more  of  the  same  ap- 
proach will  lower  the  teenage  pregnancy 
rate,  if  only  the  government  will  help  them 
to  push  contraception  and  abortion  more 
aggressively  and  on  a  wider  scale.**  Some 
abortion  advocates  have  called  for  mandato- 
ry abortion  for  teenage  girls  under  a  certain 
age  as  a  way  to  solve  this  problem.*"  Yet 
this  approach  seems  doomed  to  faUure.  even 
if  it  is  allowed  to  become  coerelve,  because  it 
ignores  the  realities  of  teenage  pregnancy 
and  childbearing  as  human  problems.  Some 
teenage  girls  look  to  pregnancy,  either  con- 
sciously or  unconsciously,  as  a  welcome 
relief  from  a  difficult  or  unloving  home  en- 
vironment. Teenagers  in  general  have  little 
of  the  self -discipline  required  for  consistent 
contraceptive  practice,  because  of  their  ro- 
manticized attitudes  toward  the  "spontanei- 
ty" of  sex;  and  this  lack  of  self-dlsclpUne  is 
further  encouraged  by  the  offer  of  abortion 
as  a  quick  and  easy  "back-up"  solution.*' 
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Researchers  are  beginning  to  notice  that 
many  of  the  problems  once  seen  as  results 
of  teenage  childbearing.  such  as  low  eco- 
nomic and  educational  achievement,  may 
actually  be  factors  In  the  social  situation 
which  contributed  to  the  likelihood  of  preg- 
mmcy."  In  short,  the  use  of  abortion  as  a 
solution  to  problems  such  as  teenage  preg- 
nancy seems  certain  to  fail  even  in  its  own 
pragmatic  terms  because  it  Is  based  on  a 
myopic  view  of  the  problem.  Alternative  so- 
lutions wtiich  are  more  complex  but  more 
req>ectful  of  human  life  and  human  dignity 
offer  more  promise  in  helping  to  solve  this 
difficult  problem. 

While  failing  to  solve  the  social  problems 
once  cited  as  justifications  for  the  legaliza- 
tion of  abortion,  the  Supreme  Court's  abor- 
tion decisions  have  created  new  problems  in 
a  number  of  legal  areas.  As  the  principles  of 
these  decisions  have  begun  to  work  their 
way  into  American  jurisprudence,  they  have 
provided  ample  evidence  to  support  the 
claim  that  Roe  v.  Wade  and  its  progency 
constitute  a  threat  to  the  rights  and  dignity 
of  all  Americans.  Again,  only  some  of  the 
most  obvious  examples  of  this  can  be  listed 
here. 

1.  The  Supreme  Court's  dichotomy  be- 
tween human  beings  and  "persons  in  the 
whole  sense. "  and  its  innovations  in  refer- 
ring to  independent  or  "meaningful"  life  as 
the  only  life  deserving  of  legal  protection, 
have  begun  to  affect  rulings  dealing  with 
the  rights  of  those  already  bom.  In  a  1979 
abortion  case,  the  Supreme  Court  ruled  that 
a  child  bom  alive  during  an  abortion  who 
may  be  capable  of  surviving  with  medical 
help  has  no  legal  right  to  that  help,  because 
the  recognition  of  such  a  right  would  have  a 
"chilling  effect"  on  the  woman's  right  to 
have  a  late-term  abortion.''  In  1980,  a  New 
York  state  court  cited  Roe  v.  Wade  to  claim 
that  terminally  ill  comatose  patients  have 
"in  the  true  sense,  no  life"  for  the  state  to 
protect.  This  court  argued  that  "the  State's 
Interest  in  preservation  of  the  life  of  the 
fetus  would  appear  greater  than  any  possi- 
ble interest  the  State  may  have  in  maintain- 
ing continued  life  of  a  terminally  ill  coma- 
tose patient  .  .  .  (whose)  claim  to  person- 
hood  is  certainly  no  greater  than  that  of  a 
fetus.  »*  Recent  court  cases  concemed  with 
the  right  of  handicapped  children  to  medi- 
cal treatment  and  with  the  new  concept  of 
"wrongful  life "  suggest  that  the  1973  abor- 
tion decisions  pose  a  threat  to  all  human 
beings  who  are  especially  helpless  and  de- 
pendent on  others.** 

2.  As  we  noted  above,  the  practice  of  abor- 
tion and  its  concomitant  ideology  of  the 
"wanted  child"  constitute  a  threat  to  the 
family  as  a  life-nurturing  institution.  The 
destructive  effects  of  abortion  on  the  family 
have  been  multiplied  by  the  way  in  which 
the  family  is  explicitly  treated  in  recent 
court  rulings  on  abortion.  In  Planned  Par- 
enthood of  Central  Miatouri  v.  Danfbrth,  tor 
instance,  the  Supreme  Court  ruled  that  a 
father's  rights  and  responsibilities  with  re- 
spect to  his  unborn  child  are  his  only  by  del- 
egation of  the  State,  instead  of  being 
grounded  in  the  natural  relationships  of 
parenthood  and  the  family.**  Even  in  rul- 
ings which  have  sustained  relatively  weak 
legislation  dealing  with  parental  consent  for 
abortions  performed  on  minors,  the  courts 
have  insisted  that  a  court,  rather  than  par- 
ents, shall  have  the  final  say  as  to  whether 
an  abortion  will  be  performed,  and  perhaps 
even  the  final  say  as  to  whether  parents  will 
be  notified  at  all."  The  federal  courts  have 
thereby  attacked  that  institution  which  the 
United  Nations  has  called  "the  natural  and 


fundamental  unit  of  society  .  .  .  entitled  to 
protection  by  society  and  the  state."**  In 
which  such  as  these  the  family  is  seen  pri- 
marily as  a  grouping  of  separate  individuals, 
or  as  the  delegated  agent  of  the  State.  In 
treating  family  structures  merely  as  restric- 
tions upon  the  rights  of  private  individuals, 
the  Supreme  Court  has  ignored  the  family's 
vital  role  in  promoting  these  rights.  For 
most  of  us,  the  family  is  that  training- 
ground  where  we  are  first  educated  to  the 
very  idea  of  inherent  human  dignity  and 
rights,  because  it  gives  us  our  first  experi- 
ence of  being  accepted  and  loved  simply  be- 
cause we  are  and  not  because  we  have 
earned  acceptance  through  our  own 
achievements.  By  intruding  upon  familial 
prerogatives  and  substituting  their  own 
values  for  the  values  of  the  family  unit, 
courts  weaken  the  ability  of  parents  to  pro- 
vide this  kind  of  community  for  their  chil- 
dren; and  when  the  values  of  the  courts  are 
themselves  questionable  with  regard  to  the 
principle  of  inherent  human  rights,  the 
result  can  only  be  a  weakening  of  society's 
overall  conunitment  to  human  dignity. 

3.  Some  court  cases  dealing  with  abortion 
have  provided  an  opportunity  for  attacks  on 
the  rights  of  individuals  and  groups  who  dis- 
agree with  the  current  public  policy  on 
atwrtion.  Although  "conscience  clauses" 
protecting  health  care  personnel  and  pri- 
vately owned  hospitals  have  been  enacted 
by  state  and  federal  legislatures,  these 
clauses  have  been  difficult  to  enforce." 
Even  rulings  which  uphold  the  principle  of 
the  conscience  clause  have  noted  that  the 
consciences  of  employees  need  not  be  re- 
spected if  this  could  cause  "undue  hard- 
ship"  to  the  employer  wishing  to  provide 
elective  abortions.*"  There  have  also  been 
attempts  to  force  church-affiliated  institu- 
tions to  violate  the  moral  convictions  of 
their  sponsors  by  making  them  provide 
abortion  services." 

4.  In  some  cases  courts  have  played  an  in- 
tnisive  role  by  actually  making  life-and- 
death  decisions  on  behalf  of  private  individ- 
uals. This  has  been  made  possible  by  Roe  v. 
Wade's  ruling  that  the  constitutional  "right 
to  privacy"  can  over-rule  any  interest  the 
state  may  have  in  preserving  life  that  is  not 

"meaningful."  For  Instance,  the  right  of  a 
patient  to  refuse  unwanted  medical  treat- 
ment has  traditionally  been  seen  as  a 
common-law  right  to  be  exercised  within 
the  familial  and  doctor-patient  relationship 
whenever  possible.  But  some  courts  have 
begun  to  treat  this  area  of  law  in  terms  of  a 
constitutional  right  to  privacy  which  is  so 
personal  and  individual  a  right  that  it 
cannot  be  limited  or  exercised  within  those 
relationships,  but  must  be  adjudicated  by 
the  court  itself.  In  cases  where  a  patient  is 
not  competent  to  exercise  this  right  on  his 
or  her  own  behalf,  courts  have  attempted  to 
make  the  decision  by  their  own  "substituted 
judgment."  *•  These  cases  have  provided  an 
opportunity  to  treat  all  private  decision- 
making processes  in  such  situations  as  mere 
delegations  of  a  power  which  properly  be- 
longs to  the  court  Itself.**  This  judicial 
trend  has  even  been  applied  back  to  the 
abortion  issue  Itself,  allowing  courts  to 
order  abortions  for  mentally  retarded  or  in- 
competent women  and  to  demand  that  state 
legislatures  provide  public  funding  for  elec- 
tive abortions.**  The  general  idea  at  work  in 
all  these  cases  is  that,  since  the  right  to  pri- 
vacy is  a  constitutional  right  to  be  defined 
by  the  state  and  federal  courts,  the  courts 
have  broad  powers  to  facilitate  the  exercise 
of  that  right  and  even  to  exercise  it  on 
behalf  of  others.  By  a  curious  twist  of  rea- 


soning, a  "right  to  privacy"  originally  for- 
mulated as  an  alleged  defense  of  individual- 
ism has  become  a  very  public  entity  indeed. 
and  one  which  can  be  used  to  ignore  the  dig- 
nity of  human  individuals  in  the  implemen- 
tation of  counts'  value  judgments  on  life  and 
death.  While  pro-abortion  groups  continue 
to  lobby  against  any  constitutional  amend- 
ment on  abortion  as  a  threat  to  individual 
freedom,  we  see  a  clear  threat  to  freedom  in 
this  abuse  of  judicial  power  with  regard  to 
decisions  concerning  life  and  death. 

When  the  decisions  of  the  Supreme  Court 
imposed  an  abortion  policy  on  this  country 
in  1973,  many  thought  this  marked  the  end 
of  the  public  controversy  over  legalized 
abortion.  The  Court  treated  abortion  simply 
as  a  medical  procedure  and  as  a  matter  of 
individual  privacy,  and  by  doing  so  seemed 
to  have  remove  the  issue  from  the  public 
arena. 

Eight  years  later,  it  is  not  possible  realisti- 
cally to  hold  such  a  view.  While  some  main- 
tain that  abortion  is  now  a  private  matter 
between  a  woman  and  her  physician,  the 
social  and  legal  trends  noted  above  indicate 
that  the  Supreme  Court's  decisions  have 
had  far-reaching  effects  on  American  socie- 
ty. This  has  happened,  we  believe,  primarily 
because  the  court  was  tragically  mistaken  in 
thinking  that  abortion  affects  only  a  woman 
and  her  physician.  Every  abortion  also  in- 
volves the  unborn  child  as  an  innocent  third 
party.  Every  abortion  involves  the  father  of 
the  child,  and  in  many  cases  abortion  has 
profound  effects  on  friends,  parents,  and 
other  members  of  the  family.  Every  abor- 
tion also  involves  the  future  of  the  society 
in  which  it  takes  place,  for  it  involves  moral, 
psychological  and  emotional  factors  which 
play  an  important  role  in  making  up  the 
character  of  that  society.  By  ignoring  the 
public  dimension  of  the  practice  of  alaortion 
and  failing  to  recognize  it  as  the  fundamen- 
tal social  problem  that  it  is.  we  place  our- 
selves among  its  passive  victims.  In  the 
United  States  this  public  dimension  has 
been  magnified  by  the  Supreme  Court's 
classification  of  abortion  as  a  virtually  abso- 
lute constitutional  right  and  by  its  direct 
attack  on  the  most  fundamental  of  all 
rights,  the  right  to  life  Itself.  The  potential 
for  destructiveness  inherent  in  such  action 
is  almost  unimaginable,  for  it  reaches  to  the 
very  roots  of  our  legal  system  and  turns  its 
most  basic  principles  upside  down.  The  right 
to  life  is  replaced  by  the  right  to  kill,  and 
the  very  concept  of  inherent  rights  is  re- 
placed by  the  concept  of  privileges  bestowed 
by  the  sute  upon  those  it  considers  worthy 
of  recognition. 

We  do  not  pretend  to  have  all  the  solu- 
tions to  the  problems  which  abortion  has 
been  purported  to  solve.  Indeed,  the  idea 
that  there  was  one  quick  and  easy  solution 
to  these  problems  has  been  at  the  root  of 
some  very  misguided  support  for  our  cur- 
rent public  policy  on  abortion.  But  we  do 
know  that  abortion,  in  addition  to  being  a 
moral  evil,  has  failed  to  solve  society's  prob- 
lems, and  has  itself  become  a  legal  and 
social  disaster,  the  consequences  of  which 
will  be  felt  for  many  years  to  come.  By  re- 
versing the  current  poUcy,  we  will  clear  the 
way  to  enable  us  to  work  together  to  pro- 
mote the  common  good  of  all  who  live  in 
our  coimtry.  Without  such  a  reversal,  we 
fear  that  our  society's  commitment  to  that 
common  good  can  only  erode  further. 

The  Issm  or  Law  amd  Moralitt 

The  national  debate  on  the  relationship 
between  law  and  morality  has  become  close- 
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ly  associated  with  the  debate  on  abortion  in 
recent  years.  Some  ^oups  that  support  le- 
galized abortion  have  claimed  that  any  law 
protecting  the  unborn  child  would  be  an  im- 
position of  a  particular  morality  on  a  plural- 
istic society;  and  some  have  even  claimed 
that  it  would  impose  specifically  Roman 
Catholic  religious  beliefs  on  this  society, 
thereby  violating  the  non-establishment 
clause  of  the  First  Amendment.  We  wish  to 
conclude  our  testimony  with  some  remarks 
on  these  charges. 

Our  response  remains  fundamentally  the 
same  as  in  1974,  when  we  gave  the  following 
testimony  before  the  U.S.  Senate  Subcom- 
mittee on  Constitutional  Amendments. 

•'We  wish  to  make  it  clear  that  we  are  not 
seeking  to  impose  the  Catholic  moral  teach- 
ing regarding  abortion  on  the  country.  In 
our  tradition,  moral  teaching  bases  its  claim 
on  faith  in  a  transcendent  God  and  the  pur- 
suit of  virtue  and  moral  perfection.  In  fact, 
moral  teaching  may  frequently  call  for  more 
than  civil  law  can  dicUte,  but  a  just  civil  law 
cannot  be  opposed  to  moral  teaching  based 
on  God's  law.  We  do  not  ask  the  law  to  take 
up  our  responsibility  of  teaching  morality. 
i.e..  that  abortion  is  morally  wrong.  Howev- 
er, we  do  ask  the  Government  and  the  law 
to  be  faithful  to  its  own  principle— that  the 
right  to  life  is  an  inalienable  right  given  to 
everyone  by  the  Creator.  ... 

"We  appear  here  today  In  fulfillment  of 
our  considered  responsibility  to  speak  in 
behalf  of  human  rights.  The  right  to  life— 
which  finds  resonance  in  the  moral  and 
legal  tradition— is  a  principle  we  share  with 
the  society  and  the  one  that  Impels  us  to 
tiie  an  active  role  In  the  democratic  process 
directed  toward  its  clear  and  unequivocal  ar- 
ticulation." •» 

Since  our  testimony  in  1976.  several  devel- 
opments have  helped  to  underscore  the 
exact  nature  of  the  Catholic  Church's  moral 
concern  In  this  area  and  the  extent  to  which 
the  abortion  issue  reaches  t>eyond  the 
bounds  of  any  particular  religion's  moral 
teaching. 

First  of  all.  the  increasingly  visible  in- 
volvement of  other  religious  groups  in  the 
public  debate  on  abortion  has  vividly  dem- 
onstrated that  this  is  not  just  a  "Catholic 
issue."  The  news  media  have  directed  their 
attention  primarily  to  new  conservative  po- 
litical groups  led  by  evangelical  Protestants 
who  were  previously  silent  on  most  public 
policy  Issues.  In  addition,  however,  the  gov- 
erning bodies  of  denominations  such  as  the 
Lutheran  Church— Missouri  Synod  and  the 
Southern  Baptist  Convention  have  ap- 
proved resolutions  in  support  of  a  Human 
Lafe  Amendment  during  the  last  two  years, 
and  other  churches  which  had  made  state- 
ments in  support  of  permissive  abortion 
after    1973    have   begun   to   qualify    their 

Second,  the  fact  that  a  convincing  case 
can  be  made  against  abortion  on  wholly  sec- 
ular grounds  has  become  increasingly  obvi- 
ous. This  case  has  been  ably  defended  by 
many  respected  scholars  In  the  realm  of  po- 
litical philosophy  and  constitutional  law." 
The  author  of  Aborting  Amenca,  Dr.  Ber- 
nard Nathanson.  has  articulated  his  opposi- 
tion to  abortion  in  terms  consistent  with  his 
own  non-religious  humanistic  convictions. 
All  one  needs  in  order  to  support  laws 
against  abortion,  he  notes.  Is  a  recognition 
of  some  simple  biological  facts  and  a  com- 
mitment to  the  Golden  Rule  which  has 
been  taught  in  every  civiliied  society."  Sec- 
ular groups  of  every  conceivable  social  and 
political  background  have  enriched  the 
public  debate  with  the  variety  of  their  per- 
spectives on  this  issue.** 


Finally,  the  D.S.  Supreme  Court  itself.  In 
ruling  upon  the  constitutionality  of  restric- 
tions on  the  public  funding  of  abortion,  has 
reiterated  the  traditional  judicial  principle 
that  a  law  with  a  "secular  legislative  pur- 
pose" does  not  violate  the  Establishment 
Clause  of  the  First  Amendent  simply  be- 
cause It  "happens  to  coincide  or  harmonize 
with  the  tenets  of  some  or  all  religions." 
Noting  that  "laws  prohibiting  larceny"  are 
not  unconstitutional  establishments  of  reli- 
gion despite  the  fact  that  "the  Judaeo- 
Christian  religions  oppose  stealing,"  the 
Court  concluded  that  a  funding  restriction 
on  abortion  is  "as  much  a  reflection  of  'tra- 
ditionalist' values  toward  abortion,  as  it  is 
an  embodiment  of  the  views  of  any  particu- 
lar religion." '"  The  Supreme  Court's  argu- 
ment clearly  can  be  applied  to  legislation  re- 
stricting abortion  In  general.  To  Its  own 
statement  on  the  matter  we  wish  only  to 
add  that  the  word  "traditionalist"  is  no 
more  appropriate  as  a  description  of  the 
Catholic  Church's  position  on  abortion  than 
It  Is  as  a  description  of  our  position  on  steal- 
ing. As  we  have  emphasized  throughout  this 
testimony,  our  position  on  abortion  is  per- 
fectly consistent  with  modem  scientific 
knowledge  and  the  most  progressive  fea- 
tures of  American  policy  on  human  rights  in 
general.  We  do  not  support  legal  protection 
for  the  unborn  child  because  it  Is  "tradition- 
al" to  do  so,  but  because  we  totally  reject 
the  idea  that  social  "progress"  lies  In  a  re- 
treat from  the  legal  and  ethical  principles 
which  have  given  the  United  States  Ite  repu- 
Utlon  as  a  defender  of  the  weak  against  the 
strong. 

Pro-abortion    groups    have   also   claimed 
that  opposition  to  abortion  is  a  minority 
view  and  that  we  are  seeking  to  "impose" 
this  view  on  the  majority  of  the  citizens  of 
the  United  States.  This  charge  is  false  on 
two  counte.  First  of  all.  every  major  public 
opinion  poll  taken  In  the  last  eight  years 
has  shown  that  most  Americans  are  opposed 
to  legalized  abortion  on  demand.  About  half 
of  those  polled  would  like  to  see  at>ortion 
made  Ulegal  except  for  certain  rare  clrcimi- 
stances;  the  other  half  is  about  equally  di- 
vided between  those  who  favor  abortion  on 
demand  and  those  who  either  oppose  all 
abortion  or  would  make  an  exception  only 
to  prevent  the  death  of  the  mother."  Two- 
thirds  of  the  people  of  our  country  think 
that  abortion  is  morally  wrong,  and  almost 
three-fourths    seem    to    realize    that    the 
victim  of  even  a  first-trimester  abortion  Is  a 
living  human  being.  Contrary  to  a  rather 
popular  stereotype,   women  are  more  op- 
posed to  legalized  abortion  than  men  are. 
and  Americans  who  are  poor  or  who  are 
members  of  racial  minorities  are  more  op- 
posed to  abortion  than  the  white  and  afflu- 
ent." The  most  recent  analysis  of  public 
opinion  on  abortion  by  Judith  Blake,  who 
has  researched  this  question  since  before 
the  Supreme  Court's  1973  decisions.  Indi- 
cates  that   popular   support   for   the   full 
extent  of  the  Supreme  Court's  actions  in 
this  area  is  even  more  precarious  than  the 
above  figures  would  seem  to  suggest.  Her 
findings  show   that   Americans   who   have 
"moderate"  or  ambivalent  attitudes  toward 
legalized  abortion  actually  lean  more  toward 
the  consistent  anti-abortion  position  than 
toward    the   consistent   pro-abortion    posi- 
tion." These  figures  do  not  even  begin  to 
address  the  point  that  the  group  whose 
rights  are  In  question,  that  of  unborn  chil- 
dren. Is  totally  without  a  voice  of  Its  own. 
and  therefore  deserves  the  special  concern 
of  legislators  who  are  sworn  to  defend  the 
rights  of  minorities  against  the  power  of  the 
majority. 


SectmdIy,  there  is  no  effort  afoot  to 
"impose"  a  law  on  our  country  from  the 
outside,  but  only  a  drive  to  return  this  issue 
to  the  American  people's  elected  representa- 
tives. The  legalization  of  abortion  on 
demand  was  "imposed"  on  this  country  in 
1973  by  seven  Justices  of  the  U.S.  Supreme 
Court.  In  attempting  to  correct  this  unfair 
decision  by  constitutional  amendment  as 
provided  for  by  our  Constitution,  we  display 
our  commitment  to  American  democratic 
principles. 

There  are  also  some  who  admit  that  the 
majority  view  is  against  abortion  on 
demand,  but  who  defend  its  legalization  on 
the  basis  of  American  "pluralism."  Because 
no  one  view  of  abortion  will  ever  claim  the 
minds  and  hearts  of  all  Americans,  they 
argue,  we  must  continue  to  leave  the  abor- 
tion decision  up  to  each  individual  woman. 
There  are  several  important  flaws  in  this  ar- 
gument as  well. 

1.  This  "pro-choice"  argument  would  In- 
validate almost  all  civil  rights  legislation  if 
It  were  applied  consistently.  In  fact,  the 
same  argument  was  used  to  defend  slavery 
in  the  19th  century.  Slave-owners  claimed 
that  Individuals  or  states  that  wished  not  to 
engage  in  the  practice  of  slavery  need  not 
do  so.  but  they  should  respect  the  conscien- 
tious decisions  of  others  In  this  controver- 
sial matter.  President  Abraham  Lincoln's  re- 
sponse was  to  point  out  that  the  law  of  the 
U.8.,  if  it  accepted  such  a  situation,  would  in 
fact  be  taking  the  pro-slavery  side  by  acting 
as  though  there  were  nothing  wrong  with 
slavery.  The  same  response  must  be  made 
today  to  the  "pro-choice"  rationale  for  le- 
galized abortion.**  To  withdraw  all  legal 
protection  from  the  unborn  child  in  the 
name  of  "pluralism"  is  to  say.  in  practice, 
that  this  child  is  not  deserving  of  any  public 
attention  and  his  or  her  life  Is  to  be  left  to 
the  whim  of  the  mother.  It  means  forget- 
ting that  we  are  dealing  not  with  a  purely 
"private"  decision  but  with  one  which  deter- 
mines the  fate  of  a  defenseless  and  innocent 
party.  As  we  have  argued  elsewhere  In  this 
testimony,  the  current  legal  situation  with 
regard  to  abortion  also  has  a  number  of  dev- 
astating effects  on  government  and  society 
which  call  for  a  public  response. 

2.  The  "pro-choice"  argument,  in  one 
sense,  does  not  go  far  enough  in  its  defense 
of  pluralism.  If  pluralism  means  anything  in 
American  society,  it  means  that  we  must 
defend  the  rights  and  freedoms  of  every 
class  of  human  beings,  regardless  of  age. 
race,  sex,  or  condition.  A  law  which  allows 
the  killing  of  any  class  of  human  beings  is 
therefore  fundamentally  anti-pluralistic  and 
"anti-choice,"  for  It  allows  those  human 
beings  to  be  deprived  of  any  possibility  of 
making  their  own  choices  and  expressing 
their  own  opinions  In  the  future.  A  plural- 
Ism  which  respects  only  those  who  are  cur- 
rently powerful  and  articulate  enough  to 
put  their  own  beliefs  into  practice  to  the 
detriment  of  others  Is  not.  In  our  opinion,  a 
genuine  or  complete  pluralism. 

3.  The  argument  also  Ignores  another  im- 
portant factor  In  what  we  have  come  to 
know  as  American  pluralism.  This  factor 
was  fully  recongized  by  that  great  defender 
of  religious  freedom.  John  Courtney 
Murray,  when  he  wrote  his  classic  work  en- 
titled We  Hold  These  Truths: 

"One  idea,  rooted  in  the  American  tradi- 
tion, has  seemed  to  me  to  be  central,  and 
therefore  it  has  been  recurrent.  Every  prop- 
osition, if  it  Is  to  be  argued,  supposes  an 
eplstemology  of  some  sort.  The  eplstemolo- 
gy  of  the  American  Proposition  was.  I  think. 
made  clear  by  the  Declaration  of  Independ- 
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enoe  in  the  famous  phnse:  'We  hold  these 
truths  to  be  self-evident.  .  . 

For  the  pragmatist  there  are.  properly 
speaking,  no  truths:  there  are  only  results. 
But  the  American  Proposition  rests  on  the 
more  traditional  conviction  that  there  are 
truths:  that  they  can  be  lujown:  that  they 
must  be  held:  for.  if  they  are  not  held,  as- 
sented to.  consented  to.  worked  into  the  tex- 
ture of  institutions,  there  can  be  no  hope  of 
founding  a  true  City,  in  which  men  may 
dwell  in  dignity,  peace,  unity,  justice,  well- 
being,  freedcm."  '* 

Without  this  commitment  to  the  ground- 
ing of  law  in  an  objective  order  of  inherent 
rights,  there  is  no  pluralistic  America:  in- 
stead, there  is  a  plurality  of  Americas,  each 
committed  to  its  own  peculiar  view-point 
concerning  human  rights.  We  see  this  de- 
structive form  of  pluralism  at  work  in  the 
arguments  of  those  who  consider  the  begin- 
ning of  human  life  as  merely  a  matter  of 
private  opinion.  Once  one  rejects  the  idea 
that  human  rights  should  be  based  on 
simple  existence  as  a  member  of  the  human 
race,  one  is  faced  with  an  irreducible  and 
chaotic  pluralism  of  arbitrary  opinions  as  to 
the  beginnings  of  'personhood."  "mearung- 
ful  life,"  or  "fully  human"  life.  In  this  cli- 
mate, as  we  have  seen,  the  "personhood"  of 
human  beings  already  bom  becomes  a 
matter  of  debate  as  well,  since  their  mem- 
bership in  the  human  race  is  not  sufficient 
reason  for  being  granted  the  rights  or  privi- 
leges or  legal  "person."  '•  This  will  be  a  spe- 
cial threat  to  human  beings,  such  as  handi- 
capped infants  or  terminally  ill  patients, 
whose  rignt  to  life  is  already  being  compro- 
mised by  our  legal  system.  We  cannot  allow 
this  trend  toward  the  elimination  of  the 
weak  and  deienseless  to  be  pushed  forward 
under  the  banner  of  American  "pluralism" 
of  "freedom  of  choice."  any  more  than  we 
would  allow  a  re-institution  of  slavery  under 
this  banner.  Some  human  choices  are  fun- 
damentally destructive  of  the  rights  and 
dignity  of  other  human  beings,  and  there- 
fore should  be  forbidden  by  law. 

In  calling  for  legal  protection  for  the 
unborn  child,  we  have  no  intention  of 
asking  the  government  to  take  over  our  own 
task  of  teaching  moral  principles  and  form- 
ing consciences.  But  the  law  does  have  a 
teaching  function,  exercised  through  legis- 
lation which  forbids  or  discourages  specific 
actions  deemed  to  be  destructive  of  the 
common  good.  In  deciding  whether  abortion 
should  be  considered  as  among  such  actions, 
legislators  Inevitably  make  judgments  as  to 
the  moral  principles  which  will  be  reflected 
in  the  law.  To  some  extent,  the  question 
before  our  legislatures  is  not  whether  they 
will  "legislate  morality"— it  is  whether  the 
morality  reflected  in  the  law  will  be  one 
which  respects  all  human  life  or  one  which 
legitimates  the  destruction  of  particularly 
inconvenient  and  dependent  human  lives.  In 
this  controversy,  to  refuse  to  legislate  is  to 
allow  the  Supreme  Court  by  its  decisions  to 
legislate  the  latter  form  of  morality. 

CONCLUSIOH 

During  this  testimony  we  have  touched 
upon  many  elements  in  the  complex  issue  of 
legalized  abortion.  We  have  reaffirmed  the 
relevance  of  fundamental  moral  principles 
to  the  debate  on  this  issue,  while  pointing 
out  the  undeniable  basis  which  our  moral 
position  has  in  modem  biological  and  medi- 
cal fact.  We  have  explained  the  way  in 
which  our  position  is  in  harmony  with  the 
most  respected  principles  of  international 
and  American  law,  as  well  as  the  ways  in 
which  the  Supreme  Court's  abortion  deci- 


sions rest  upon  an  unjust  denial  of  those 
principles.  We  have  delineated  what  we  see 
as  some  of  the  most  devastating  social  and 
legal  consequences  of  these  decisions,  em- 
phasizing the  point  that  their  reversal 
should  be  an  important  and  immediate  pri- 
ority for  all  those  who  are  committed  to 
promoting  the  good  of  our  society.  Finally, 
we  have  discussed  the  controversial  question 
of  law  and  morality  as  it  bears  on  this  par- 
ticular issue,  and  responded  to  charges  that 
our  commitment  to  legal  protection  for  the 
unborn  child  is  inconsistent  with  a  commit- 
ment to  American  freedom  and  pluralism. 
Our  final  remarks  will  deal  with  the  specific 
legislative  response  which  we  think  should 
be  made  to  the  situation  we  have  described. 
Our  own  comprehensive  response  to  the 
Supreme  Court's  abortion  decisions  can  be 
found  in  the  Pastoral  Plan  for  Pro-Life  Ac- 
tivities, approved  by  the  National  Confer- 
ence of  Catholic  Bishops  on  November  20. 
1975.  which  we  presented  as  part  of  our  tes- 
timony before  the  House  Subcommittee  on 
Civil  and  Constitutional  Rights  in  1976. 
This  response  is  three-pronged,  including  ef- 
forts in  the  spheres  of  education  and  pasto- 
ral care  as  well  as  in  that  of  public  policy. 
Within  the  area  of  legislation  and  public 
policy,  we  proposed  a  pro-life  legislative  pro- 
gram with  the  following  elements: 

(a)  Passage  of  a  constitutional  amendment 
providing  protection  for  the  unborn  child  to 
the  maximum  degree  possible. 

(b)  Passage  of  federal  and  state  laws  and 
adoption  of  administrative  policies  that  wUl 
restrict  the  practice  of  abortion  as  much  as 
possible. 

(c)  Continual  research  into  and  refine- 
ment and  precise  interpretation  of  Roe  and 
Doe  and  subsequent  court  decisions. 

<d)  Support  for  legislation  that  provides 
alternatives  to  abortion. 

Although  we  have  been  active  in  all  these 
areas,  we  have  restated  a  number  of  times 
over  the  past  eight  years  that  our  highest 
legislative  priority  is  the  passage  of  a  consti- 
tutional amendment  that  will  reverse  the 
Supreme  Court's  abortion  decisions  and  re- 
store legal  protection  to  the  unbom.  Today 
we  again  reaffirm  our  commitment  to  such 
an  amendment. 

We  have  generally  refrained  from  endors- 
ing a  specific  amendment  before  the  Con- 
gress, however.  Instead,  we  have  suggested 
certain  guidelines  that  we  believe  should  be 
taken  into  account  in  formulating  an 
amendment  which  gives  a  constitutional 
base  for  the  protection  of  unbom  human 
life.  These  guidelines  state  that  a  constitu- 
tional amendment  should  do  four  things: 

(1)  EsUblish  that  the  unbom  child  is  a 
person  under  the  law  in  terms  of  the  Consti- 
tution from  conception  on. 

(2)  The  Constitution  should  express  a 
commitment  to  the  preservation  of  life  to 
the  maximum  degree  possible.  The  protec- 
tion resulting  therefrom  should  be  univer- 
sal. 

(3)  The  proposed  amendment  should  give 
the  states  the  power  to  enact  enabling  legis- 
lation, and  to  provide  for  ancillary  matters 
such  as  record-keeping,  etc. 

(4)  The  right  to  life  is  described  In  the 
Declaration  of  Independence  as  "unaliena- 
ble"  and  as  a  right  with  which  all  men  are 
endowed  by  the  Creator.  The  amendment 
should  restore  the  basic  constitutional  pro- 
tection for  this  human  right  to  the  unbom 
child. 

Now.  as  in  1976.  considerable  controversy 
has  raged  concerning  the  relative  merits  of 
various  proposals  for  an  amendment.  In  our 
1976  testimony  we  recognized  that  not  every 


proposal  was  equally  consonant  with  all  of 
our  suggested  guidelines:  while  arguing 
against  a  pure  "states'  rights"  amendment 
as  an  ineffective  measure  for  giving  uniform 
protection  to  the  unbom  In  the  various 
states,  we  also  recognized  that  some  propos- 
als granting  legislative  authority  to  Con- 
gress and  the  states  to  protect  unbom 
human  life  were  a  significant  improvement 
on  the  "states'  rights "  approach.  Similarly, 
on  September  22  of  this  year  we  expressed 
great  interest  in  the  new  "human  life  feder- 
alism amendment"  recently  proposed  by 
Senator  Hatch  of  Utah,  which  expressly 
overturns  the  right  to  abortion  created  by 
the  Supreme  Court  in  1973  and  gives  con- 
ctirrent  power  to  Congress  and  the  states  to 
restrict  and  prohibit  abortion. 

As  moral  leaders  we  can  claim  no  special 
competence  at  legislative  draftsmanship, 
and  so  we  do  not  claim  the  expertise  to  com- 
ment at  length  on  the  advisability  and  effec- 
tiveness of  specific  formulations.  Our  own 
guidelines  have  always  been  offered  as  con- 
tributions to  a  dialogue,  in  which  the  mem- 
bers of  Congress  were  considered  as  the  ap- 
propriate agents  for  the  actual  drafting  of 
an  amendment  to  be  presented  to  the  state 
legislatures.  We  take  note  of  the  fact  that 
some  recent  testimony  before  this  subcom- 
mittee indicates  a  possibility  that  the  estab- 
lishment of  constitutional  "personhood" 
may  not  be  necessary  at  the  present  time 
for  restoring  effective  legal  protection  to 
unbom  children,  and  indeed  that  it  could 
fail  through  judicial  interpretation  to  pro- 
vide effective  protection.  We  expect  that 
the  members  of  the  subcommittee  will  take 
expert  testimony  of  this  sort  into  account, 
and  also  that  they  will  consider  the  political 
possibilities  for  ratification  of  the  various 
proposals  which  confront  them.  Our  own 
fundamental  commitment,  as  stated  in  our 
1975  Pastoral  Plan,  is  to  an  amendment 
which  will  actually  provide  the  maximum 
degree  of  protection  for  unbom  human  life 
that  is  possible. 

Our  appearance  here  today  is  an  expres- 
sion of  our  commitment  to  the  American 
democratic  process.  We  believe  that  this 
process  was  short-circuited  in  1973,  when 
the  decisions  of  the  Supreme  Court  over- 
turned the  abortion  laws  of  every  state  in 
the  Union  in  ite  single-minded  drive  to  pro- 
mote its  own  policy  on  abortion.  We  urge 
our  elected  representatives  in  Congress  to 
redress  this  injustice  as  soon  as  possible  by 
restoring  to  our  legal  system  the  power  to 
protect  human  life  at  every  stage  of  its  ex- 
istence. 

POOTHOm 

■  77ie  Statin  of  Children.  Youth,  and  FamiHe$ 
1979,  U.S.  Department  of  Health  and  Human  Ser- 
vices. DHHS  Publication  No.  (OHDS)  80-30274.  pp. 
29-30. 

•Bernard  N.  Nathanson.  MJ3..  with  Richard  N. 
Ostling,  Aborting  America  (Doubleday  1979).  Espe- 
cially lee  Chapters  16,  20  and  26. 

>  Among  the  recent  reports  on  such  progress: 
"Successful  Operation  Is  Performed  on  Petus",  The 
Wathington  Star.  July  27,  1981;  "The  Tiniest  Pa- 
tients: Surgery  Before  Birth".  San  Francisco  Exam- 
iner, May  26  and  27,  1981;  "Life  of  Baby  is  Appar- 
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al..  "Possible  Prevention  of  Neural-Tube  Defects  by 
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Lancet,  Pebruary  16,  1980.  pp.  339-340:  Jason  C. 
Btmholz.  M.D..  and  Frederic  D.  Prigoletto,  MJ3.. 
"Antenatal  Treatment  of  Hydrocephalus".  77k  Nev 
Kn^and  Journal  of  Medicine,  April  23.  1981.  pp. 
1021-23. 

*  John  C.  Fletcher.  PhX>..  "The  Fetus  as  Patient: 
Ethical  Issues".  The  Journal  of  the  American  Medi- 
cal Association,  August  14. 1981,  pp.  772-73. 


'  ThU  line  of  i 
Rosenberg  of  Y 
mony  before  tli 
Powers  of  the  S 
His  approach  h 
Ryan  of  the  An 
Gynecologists,  i 
given  wide  pub 
Landers"  colum 
year. 

•Editorial:    "X 

California  Medi 

'  Gaitdium  et 

Church  in  the  K 

•  Gcudium  et 

'  Pope  John  1 

Mall.  October  7 

Service.  Octobei 

'"Sacred  Cor 

Faith,  Declarat 

ference  1975),  n 

"  Sec  the  ref 

Bonhoeffer,  etc 

Cfcotcf  Abortio 

Fee  Press  1979) 

"See  Dennis 

the  tJnbom  C 

Dennis  J.  Horai 

tice  (Sheed  and 

'•See  Noonar 

dichotomy  beti 

the  concept  of 

euthanasia  proi 

'Right  to  Kill'  i 

cide"",    Ttie   Ca 

1976,  pp.  56-7< 

cautfj,  VoluTne 

Oermany  and 

Publishing  Int« 

exander,  M.D.. 

ship",  7Ti«  Neu 

14,  1979,  pp.  39 

'•Sec  Noonar 

"Roev.  Wad 

"Doe  V.  Isra 

See  Noonan,  A 

"In  our  1976 

abortion  decisl 

Bickel.  Robert 

book,  Democrai 

Review  (Harva 

Ely  has  restati 

""activist"  view] 

vide  any  warn 

Wade.  Liberal 

voiced  a  growir 

abortion  decisl 

case  of  Judicial 

New  Republic 

preme  Court's 

Witherspoon. 

Upon  the  Patl 

47:  idem..  Testi 

tee  on  Separat 

O.  Rosenblum 

committee  on 

Professor  Rose 

ed  by  America 

A  UL  Studies  itt 

Recognition 

sions  had  no  fl 

with   the  diss< 

court  itself.  R 

"an  exercise  o 

declared  that 

history  of  the 

judgment."  Ju: 

and  added  hi: 

Court's  imposi 

each  trimester 

diclal  leglslatlc 

the    intent   ol 

Amendment." 

Bolton,  410  CJ 

"Roe  V.  Wa 

Thomas  J.  M 

Footnote  in  L 

Mall  (editors), 

tion  (I7nlversil 

199-204. 

'•Roev.  Wai 

"Id.  at  160 

ceming  "delay 

of  Catholic  do 

the  Church's  [ 

Almost   Absol 


September  15,  1982 


CONGRESSIONAL  RECORD— SENATE 


23585 


with  aU  of 
le  arguing 
unendment 
Jig  uniform 
;he  various 
>me  propos- 
ty  to  Con- 
>ct  unborn 
iprovement 
I.  Similarly, 
e  expressed 
n  life  feder- 
roposed  by 
1  expressly 

created  by 
I  gives  con- 
he  states  to 

k  no  special 
ftsmanship, 
tise  to  com- 
y  and  effec- 
5.  Our  own 
>red  as  con- 
h  the  mem- 
1  as  the  ap- 

drafting  of 
to  the  state 
le  fact  that 
tiis  subcom- 
,t  the  estab- 
lersonhood" 
resent  time 
-otection  to 
lat  it  could 
tion  to  pro- 
°xpect  that 
ee  will  take 
>to  account, 
the  political 
the  various 
1.  Our  own 
;ated  in  our 
amendment 
i  maximum 

human  life 

I  an  expres- 
e  American 
e  that  this 
1973.  when 
Court  over- 
ery  state  in 
irive  to  pro- 
in.  We  urge 
Congress  to 
;  possible  by 
he  power  to 
ge  of  its  ex- 


th  Richard  N. 
ly  1979).  Eq>e- 

nich  progreta: 
)n  Fetus",  77»« 
[le  Tiniest  Pa- 
ancitco  Exam- 
}aby  is  Appar- 
)re  Birth".  The 
f.  Smithells  et 
libe  Defects  by 
;ntation".  The 
-340:  Jason  C. 
isoletto.  MJ).. 
dus".  The  New 
I  23.  1981.  pp. 

ttis  as  Patient: 
merican  Medi- 
112-13. 


•  This  line  of  argument  was  proposed  by  Dr.  Leon 
Rosenberg  of  Yale  University  in  his  April  24  testi- 
mony before  the  Subcommittee  on  Separation  of 
Powers  of  the  Senate  Committee  on  the  Judiciary. 
His  approach  has  been  embraced  by  Dr.  Oeorge 
Ryan  of  the  American  College  of  Obstetricians  and 
Gynecologists,  whose  remarks  on  the  matter  were 
given  wide  public  circulation  by  syndicated  "Ann 
Landers"  columns  for  September  7  and  8  of  this 
year. 

•  Editorial:  "A  New  Ethic  for  Law  and  Society". 
California  Medicine.  September  1970,  p.  68. 

'  Gaudium  el  Spes  (Pastoral  Constitution  on  the 
Church  in  the  Modem  World),  n.  27. 

•  Gaudium  et  Spet,  n.  27. 

•  Pope  John  Paul  II.  Homily  at  the  Washington 
Mall.  October  7.  1979.  in  OriQint:  NC  Documentary 
Service.  October  18,  1979. 

10  Sacred  Congregation  for  the  Doctrine  of  the 
Paith,  Declaration  on  Abortion  IVS.  Catholic  Con- 
ference 197S).  n.  6  and  7  (pp.  3-4). 

■  >  See  the  references  to  Calvin.  Thielicke.  Barth. 
Bonhoeffer.  etc.  in  John  T.  Noonan.  Jr..  A  Private 
Choice:  Abortion  in  America  in  the  Seventiet  (The 
Pee  Press  1979).  pp.  59-61. 

'"See  Dennis  J.  Horan  et  al..  "The  Legal  Case  for 
the  Unborn  Child",  in  Thomas  W.  Hilgers  and 
Dennis  J.  Horan  (editors).  i46ortton  and  Social  Jus- 
tice (Sheed  and  Ward  1972).  pp.  133-34. 

"See  Noonan.  A  Private  Choice,  pp.  13-14.  on  the 
dichotomy  between  human  t>eings  and  persons.  On 
the  concept  of  "life  devoid  of  value"  and  the  Nazi 
euthanasia  program:  Robert  A.  Graham.  SJ.,  "The 
•Right  to  Kill'  in  the  Third  Reich:  Prelude  to  Geno- 
cide". The  Catholic  Historical  Revieut,  January 
1978.  pp.  56-78;  William  Brennan.  ilfedteoi  Holo- 
causts, Volume  I:  Eiterminative  Medicine  in  Nazi 
Oermany  and  Contemporary  America  (Nordland 
Publishing  International  1980).  Chapter  3;  Leo  Al- 
exander, M.D..  "Medical  Science  Under  DieUtor- 
ship".  TTie  New  England  Journal  of  Medicine,  July 
14.  1979.  pp.  39-47. 

"See  Noonan.  A  PrivaU  Choiee,  pp.  16-17. 

^*Roe  V.  Wade,  410  U.S.  113  at  159  (1973). 

'*Doe  V.  Israel  358  P.  Supp.  1197  (D.R.I.,  1973). 
See  Noonan.  A  Private  Choice,  pp.  17-18. 

"In  our  1976  testimony  we  cited  criticisms  of  the 
abortion  decisions  by  John  Hart  Ely.  Alexander 
Bickel.  Robert  Bym.  and  Archibald  Cox.  In  his  new 
book.  Democracy  and  Distrust  A  Theory  of  Judicial 
Review  (Harvard  University  Press  1981).  Professor 
Ely  has  resUted  his  judgment  that  even  a  faU-ly 
"activist"  viewpoint  on  judicial  review  fails  to  pro- 
vide any  warrant  in  the  Constitution  for  Roe  v. 
Wade.  Liberal  columnist  Michael  Kinsley  recently 
voiced  a  growing  consensus  when  he  referred  to  the 
abortion  decisions  as  "the  one  really  indefensible 
case  of  judicial  overreaching"  in  recent  years  (77ie 
New  Republic.  October  18.  1980.  p.  15).  On  the  Su- 
preme Court's  historical  arguments,  see:  Joseph  P. 
Witherspoon.  "Impact  of  the  Abortion  Decisions 
Upon  the  Fathers  Role".  The  Jurist  1975,  pp.  41- 
47;  idem..  Testimony  before  the  Senate  Subcommit- 
tee on  Separation  of  Powers,  June  10,  1981:  Victor 
G.  Rosenblum.  Testimony  before  the  Senate  Sub- 
committee on  Separation  of  Powers.  June  1.  1981. 
Professor  Rosenblum's  testimony  has  been  reprint- 
ed by  Americans  United  for  Life  as  Number  11  of 
A  UL  Studies  in  Law  and  Medicine. 

Recognition  of  the  fact  that  the  abortion  deci- 
sions had  no  firm  grounding  in  legal  history  began 
with  the  dissenting  opinions  of  Justices  on  the 
court  itself.  Referring  to  the  majority  opinion  as 
"an  exercise  of  raw  judicial  power".  Justice  White 
declared  that  "I  find  nothing  in  the  language  or 
history  of  the  Constitution  to  support  the  Court's 
judgment."  Justice  Rehnquist  joined  in  this  dissent 
and  added  his  own,  in  which  he  noted  that  the 
Court's  imposing  of  specific  limits  on  the  states  for 
each  trimester  of  pregnancy  "partakes  more  of  ju- 
dicial legislation  than  it  does  of  a  determination  of 
the  intent  of  the  drafters  of  the  Fourteenth 
Amendment. "  See  Roe  v.  Wade  at  174:  Doe  v. 
Bolton.  410  U.S.  179  at  221-22  (1973). 

<*Aoe  t>.  Wade  at  136.  See  Dennis  J.  Horan  and 
Thomas  J.  Maraen.  "Abortion  and  Midwifery:  A 
Footnote  in  Legal  History",  in  Hilgers.  Horan  and 
Mall  (editors),  New  Perspectives  on  Human  Abor- 
tion (University  Publications  of  America  1981),  pp. 
199-204. 
'•Roe  v.  Wade  it  138. 

"Id.  at  160-61.  Philosophical  speculations  con- 
cerning "delayed  ensoulment"  have  never  been  part 
of  Catholic  dogma.  For  a  brief  historical  survey  of 
the  Church's  position,  see  John  T.  Noonan.  Jr..  "An 
Almost  Absolute  Value  in   History ".   in   Noonan 


(editor).  The  Morality  of  Abortion:  Legal  and  His- 
torical Perspectives  (Harvard  University  Press 
1970).  pp.  1-59.  The  most  complete  study  on  the 
history  of  Catholic  thought  on  this  subject  up  to 
1950  can  be  found  in  John  Connery.  S.  J..  Abortion: 
The  Development  of  the  Roman  Catholic  Perspec- 
tive (Loyola  University  Press  1977).  Also  see  Decla- 
ration on  i46ortjon,  n.  7  (pp.  3-4). 
■>  Roe  V.  Wade  at  141-42. 

"D.  A.  O'Donnell  and  W.  L.  Atlee.  "Report  on 
Criminal  Abortion",  TransaiCtions  of  the  American 
Medical  Association  22  (1871).  p.  250.  A  review  of 
the  AMA  abortion  sUtements  of  1859  and  1871  can 
be  found  in  Brennan.  Medical  Holocausts,  pp.  25- 
34. 

"The  "treatment"  in  question,  it  should  be 
noted,  concerns  only  ecclesiastical  penalties  in 
canon  law.  The  moral  teaching  of  the  Church,  as 
we  have  already  noted  above,  has  condemned  abor- 
tion at  every  stage  as  a  form  of  grave  wrongdoing 
from  the  earliest  years  of  the  Christian  era.  The 
fiction  that  the  Church  has  changed  its  moral  judg- 
ment of  early  abortions  arises,  in  part,  from  a  fail- 
ure to  understand  the  distinction  between  moral 
doctrine  and  canon  law. 
>•  Roe  V.  Wade  at  160. 
»/4at  157. 

■•See  Witherspoon  materials  cited  in  note  17. 
"See:  Witherspoon,  "Impact  of  the  Abortion  De- 
cisions", pp.  42-45;  James  C.  Mohr,  Abortion  in 
America:  The  Origins  and  Evolution  of  National 
Policy,  lSOO-1900  (Oxford  University  Press  1978). 
Mohr  notes  on  p.  200:  "The  anti-abortion  policies 
sustained  in  the  United  States  through  the  first 
two-thirds  of  the  twentieth  century  had  their 
formal  legislative  origins,  for  the  most  part,  in  the 
wave  of  tough  laws  passed  in  the  wake  of  the  doc- 
tors' crusade  and  the  public  response  their  cam- 
paign evoked." 

>■  Speech  of  Senator  Jacob  Howard  of  Michigan. 
Congressional  Globe,  39th  Congress  1st  Session 
(May  23.  1866).  p.  2766.  Cited  in  Witherspoon. 
"Impact  of  the  Abortion  Decisions."  p.  47. 
"  See  DectaTO^ion  on  Atmrtion,  n.  10-14  (pp.  5-7). 
"Pope  John  Paul  II.  Homily  in  Piazia  Del 
Campo.  Siena,  September  14,  1980,  cited  in  L'Osser- 
vatore  Romano  (English  language  edition),  Septem- 
ber 22.  1980. 

>>In  1978.  researchers  affiliated  with  the  Alan 
Guttmacher  Institute  estimated  that  1.3  million 
abortions  had  been  performed  in  1977  but  that 
550.000  women  '"in  need""  of  abortions  had  been 
unable  to  obtain  them  (""Abortion  in  the  United 
States.  1976-1977,"  Family  Planning  Perspectives, 
September/October  1978.  p.  271).  But  early  this 
year,  the  same  researchers  reported  that  "although 
1.5  million  women  obtained  atwrtions  in  1979,  an  es- 
timated 641.000  in  need  were  unable  to  do  so,  large- 
ly because  of  problems  of  geographical  and  finan- 
cial inaccessibility""  ('"Abortion  in  the  United 
SUtes.  1978-1979,"  Family  Planning  Perspectives, 
January/February  1981.  p.  6).  According  to  TTie 
Washington  Post  for  October  21.  1981,  the  current 
issue  of  Family  Planning  Perspectives  reports  that 
the  women  in  "need"  of  an  abortion  would  number 
about  450,000  even  if  every  woman  in  the  U.S.  used 
the  most  effective  but  most  dangerous  contracep- 
tive devices. 

"See  Lynne  McTaggart,  "The  Breakthrough 
that  Backfired,"  New  York  Sunday  News  Magazine, 
February  8.  1981. 

"  See  Hadley  Arkes.  TTie  Philosopher  in  the  City: 
The  Moral  Dimensions  of  Urban  Politics  (Princeton 
University  Press  1981).  p.  437.  Professor  Arkes  ob- 
serves that  when  investigative  reporters  from  the 
Chicago  Sun  Times  began  to  uncover  abuses  at  sev- 
eral legal  abortion  clinics  in  Chicago,  "the  investi- 
gators brought  in  reports  of  twelve  deaths  that 
were  attributable  to  four  abortion  clinics  in  their 
sample.  Those  deaths,  which  were  uncovered  in 
only  four  clinics,  amounted  to  nearly  half  of  the 
deaths  that  were  reported  officially  for  abortion  in 
the  nation  as  a  whole.  And  if,  as  we  suspect,  the  ex- 
perience in  Chicago  can  find  a  modest  replication  in 
New  York.  Detroit.  Los  Angeles,  and  other  cities, 
the  total  deaths  due  to  legal  abortion  may  now 
exceed  the  number  of  deaths  that  were  thought  to 
occur  each  year  as  a  result  of  illegal  abortions." 

"  See  Documentation  on  Abortion  and  the  Right 
to  Life,  Volume  II  (Testimony  of  U.S.  Catholic  Con- 
ference before  the  House  Subcommittee  on  ClvU 
and  Constitutional  Rights.  March  24.  1976)  (U.S. 
Catholic  Conference  1976).  p.  10. 

"  Denis  Cavanaugh.  letter  in  American  Journal 
of  Obstetrics  and  Gynecology,  February  1.  1978. 

"  "Abortion-Related  Mortality— United  SUtes. 
1977".  Morbidity  and  Mortality  Weekly  Report  (of- 


ficial report  from  the  Center  for  Disease  Control), 
July6. 1979.  pp.  301-4. 
>'  See  Declaration  on  Abortion,  n.  19-20  (pp.  8-9). 
II  "Several  SUtes  Showing  Significant  Decreases 
in  Infant  Mortality '".  Ob.  Oyn.  News,  January  IS. 
1981.  The  remarkable  advances  reported  here  for 
the  SUtes  of  South  DakoU.  Florida  and  Alabama 
arc  attributed  to  better  pre-natal  medical  and  nu- 
tritional care,  educational  programs  for  pregnant 
women,  and  the  development  of  reglonaljsed  care 
networks. 

"  The  District  of  Columbia  has  a  higher  abortion 
rate  than  any  sUte  in  the  Union,  estimated  at  173.4 
per  thousand  women  aged  15-44  in  1978.  This  is 
more  than  six  times  the  national  average.  See 
"Abortion  in  the  United  SUtes.  1978-1979".  op.  ciL, 
pp.  10-11.  The  mayor  of  the  District  of  Columbia 
has  called  its  high  infant  mortality  rate  iU 
"Number  One  health  problem."  See  "City  Infant 
Mortality  Rate  Rises'".  77ie  Washington  Post,  June 
17,  1981. 

•°  See  Levin  et  al.,  "Association  of  Induced  Abor- 
tion With  Subsequent  Pregnancy  Loss",  The  Jour- 
nal of  the  American  Medical  Association,  June  27, 
1980,  pp.  2495-99.  Thirty-four  percent  of  the 
women  who  obtained  abortions  in  the  District  of 
Columbia  in  1978  had  obtained  one  or  more  previ- 
ous atxjrtions.  This  is  the  highest  repeat  abortion 
rate  in  the  country,  the  national  average  being 
29%.  Abortion  Surveillance:  i4nnttai  Summary  1971 
(Center  for  Disease  Control,  U.8.  Department  of 
Health  and  Human  Services  1979).  p.4. 

•■  PhUip  O.  Ney.  M.D..  "Infant  Abortion  and 
ChUd  Abuse:  Cause  and  Effect",  in  David  Mall  and 
Walter  F.  Watts,  M.D.  (editors).  77ie  Psyduiogieal 
Aspects  of  Abortion  (University  Publications  of 
America  1979),  pp.  25-38. 

"  See  "The  Impact  of  Abortion"  (Intervention 
made  by  Cardinal  Terence  Cooke  of  New  York  at 
the  1980  Synod  of  Bishops  in  Rome).  Ori^nj.-  NC 
Documentary  Service,  October  16.  1980.  pp.  283-85. 
"  Our  most  eminent  national  authority  on  the 
problem  of  child  abuse  had  already  emphasised  this 
eight  years  ago.  and  predicted  that  the  aborting  of 
the  "unwanted  child"  would  fall  to  solve  the  prob- 
lem. See  Vincent  J.  Fontana,  M.D.,  Somewhere  a 
Child  is  Crying  (MacMillan  1973).  pp.  239-43. 

«•  Matt  Clark  et  al.,  "When  Doctors  Play  Ood", 
Newsweek,  August  31,  1981.  p.  48. 

*'In  our  1976  testimony  we  noted  the  scandal 
caused  by  reports  that  handicapped  newborns  had 
been  deprived  of  life-saving  surgery  at  some  hospi- 
tals simply  because  they  were  mentally  retarted. 
Now  newspapers  report  that  physicians  at  some  In- 
tensive-care nurseries  have  actually  been  giving 
lethal  drug  overdoses  to  such  newborns.  See  Diane 
Brosek.  "Let  My  Baby  Die",  TTie  PUUburgh  Press, 
June  29,  1981.  The  candor  with  which  physicians 
are  willing  to  discuss  the  advisability  of  voluntary 
euthanasia  or  "assisted  suicide""  seems  to  be  in- 
creasing. See:  Dan  Cryer,  "Suicide  and  Euthanasia: 
Christiaan  Barnard  tackles  controversial  subjects", 
77ie  Boston  Globe,  April  16,  1981:  Editlorial,  "Over- 
dose—Will psychiatrist  please  see?",  The  Lancet, 
January  24,  1981. 

••  Seymour  M.  Glick,  "Humanistic  Medicine  In  a 
Modem  Age".  The  New  England  Journal  of  Medi- 
cine, April  23,  1981.  pp.  1036-38. 

*'  Plan  Your  Children  for  Health  and  Happiness, 
Planned  Parenthood  Federation  of  America  pam- 
phlet. 1963. 

••Alan  Guttmacher  InstltuU.  Teenage  Pregnan- 
cy: The  Problem  That  Hasn  t  Gone  Aieay  (New  York 
1981). 

••See  the  articles  on  government  funding  of 
family  planning  services  in  the  May/June  1981 
issue  of  Family  Planning  Perspectives,  and  articles 
on  government  funding  of  abortion  in  the  May/ 
Jime  1980  issue,  as  well  as  the  concliuions  of  Teen- 
age Pregnancy:  The  Problem  That  Hasn't  Gone 
Away. 

•°  At  the  fourth  annual  meeting  of  the  National 
Abortion  Federation,  held  May  28-30.  1980  at  the 
Hyatt  Regency  Hotel  in  Washington.  D.C.,  a  talk 
given  by  Jane  Hodgson  included  the  rhetorical 
question:  "Does  freedom  of  choice  really  apply  to 
the  very  young?  Should  we  sit  qilletly  by  and  allow 
our  12-year-olds,  and  our  U-yearolds,  possibly  10- 
year-olds,  to  make  a  choice  which  is  far  more  harm- 
ful to  her.  to  society,  and  to  the  ensuing  genera- 
tion? Shouldn't  we  .  .  .  mandate  against  continuing 
pregnancy  in  the  very  young,  say,  those  less  than 
14  years?".  Her  proposal  was  later  endorsed  by  an- 
other speaker.  Lonnie  Meyers,  who  claimed  that 
""it's  time  we  had  the  guts  to  say  that  14  is  too 
young  to  have  a  baby."'  See  Andrew  Scholberg. 
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"The  AbortlonlsU  uid  Planned  Pmrenthood:  Punil- 
lar  Bedfellows",  tntemational  Reeinc  of  Natural 
ramilv  Planning,  Winter  1980.  p.  299. 

"See:  Slater  Paula  Vandegaer.  S.S.S..  Teenagers 
and  Sexuality  (NCCB  Committee  for  Pro-Life  Ac- 
tivities 1981);  "Abortion  and  Teenace  Pregnancy", 
in  Reaped  Life!  (NCCB  Committee  for  Pro-life  Ac- 
tivities 1977/78).  pp.  lS-21. 

"See:  "Teens,  Parents.  Officials  Don't  Agree  on 
Impact  of  Teen  Motherhood",  Family  Planning 
Pertpeetivet,  March/April  1981.  pp.  81-82:  Jeanne 
Marecek  and  Eugenie  Flaherty.  "Correlates  of 
Teenagers'  Contraceptive  Use"  (Study  presented  at 
the  American  Psychological  Association  convention 
in  Montreal.  September  1980).  The  Marecek/Pla- 
herty  study  was  announced  in  Oil.  Gyn.  Seict  for 
January  1.  1981. 

"  Colautti  V.  Franklin.  439  U.S.  379  ( 1979).  The 
court's  finding  puxsled  many  observers,  who 
thought  that  Roe  v.  Wade  had  placed  severe  restric- 
tions on  abortions  performed  after  the  point  of  "vi- 
ability": but  even  in  1973.  the  court  had  ruled  that 
a  post-viability  abortion  could  t>e  performed  for 
"health"  reasons,  and  had  interpreted  "health"  so 
broadly  that  temporary  financial  or  emotional  dis- 
tress were  sufficiently  serious  justifications  for  an 
abortion  in  the  final  stages  of  pregnancy.  In  their 
Philadelphia  Inquirer  article  "Abortion:  The 
Dreaded  Complication"  (August  2,  1981).  Liz  Jef- 
fries and  Rick  Edmonds  report  that  the  problem  of 
dealing  with  a  child  bom  alive  during  an  abortion 
now  arises  hundreds  of  times  a  year  in  the  U.S. 

><  In  re  Eichner.  AD  2d,  S37E.  March  28.  1980  (Su- 
preme Court:  Appellate  Division  Second  Depart- 
ment) at  43. 

••  "Wrongful  life"  suits  are  predicated  on  the  idea 
that  a  handicapped  child's  very  existence  is  a 
"wrong"  for  which  monetary  damages  can  be  as- 
sessed. In  lU  1980  ruling  in  Curlender  v.  Bio-Sci- 
ence Laboratoria  the  California  Supreme  Court 
suggested  that  a  handicapped  child  should  be  able 
to  sue  her  own  parents  for  not  having  aborted  her. 
In  the  same  state,  however,  the  courts  denied  the 
right  of  Phillip  Becker,  a  child  with  Down's  syn- 
drome, to  have  surgery  which  could  save  his  life 
but  which  is  opposed  by  his  parents.  The  parents 
had  argued  that  they  do  not  wish  Phillip  to  outlive 
them  because  they  are  afraid  of  the  quality  of  life 
of  which  he  would  be  capable.  The  Supreme  Court 
has  refused  to  hear  an  appeal  from  this  decision 
iSothman  v.  Warren  B..  No.  79-698:  denial  of  cert. 
March  31.  1980).  Another  family  has  tried  to  gain 
temporary  custody  of  Phillip  in  order  to  allow  him 
the  medical  care  he  needs,  but  his  condition  may  al- 
ready have  advanced  too  far  for  the  surgery  to  be 
of  help.  See:  Oeorge  P.  Will,  "A  Trip  Toward 
Death",  Sewruxek,  August  31.  1981.  p.  72:  Peter  J. 
Rigm,  "Phillip  Becker:  Another  Milestone",  Amer- 
ica. July  12.  1980.  pp.  8-9. 

"428D.S.  52  at  89  (1978). 

>'The  most  important  cases  dealing  with  this 
queation  are  BeOoUi  v.  Baird.  443  n.S.  622  (1979), 
and  H.  L.  r.  Mallieton,  101  &  Ct  1164  (1981).  See 
the  analysis  by  Noonan,  A  Private  Choice,  pp.  90- 
95. 

*•  United  Nations  Declaration  of  Human  Rights, 
dted  by  Cuxlinal  Terence  Cooke  In  "The  Impact  of 
Abortion",  p.  284. 

••  See  the  analysis  by  Noonan.  A  Private  Choice, 
pp.  83-86.  This  problem  was  mentioned  by  the 
Sacred  Congregation  for  the  Doctrine  of  the  Faith 
in  1974.  when  it  declared  inadmissible  a  situation  in 
which  doctors  or  nurses  should  have  to  choose  be- 
tween the  law  of  Ood  and  their  professional  situa- 
tion: Declaration  on  Abortion,  n.  23  (p.  9). 

•"This  principle  has  recently  been  affirmed  In 
Knnrr  v.  Amtrulatory  Centre  of  Miami,  400  So.  2d 
1362  (Fla.  Ct.  App.  1981).  Here  it  was  implied  that 
the  need  to  re-arrange  schedules  substantially  in 
order  to  respect  a  nurse's  refusal  to  cooperate  in 
abortions  might  have  been  considered  as  "undue 
hardship".  The  lower  court  had  ruled  against  the 
nurse  without  seeing  evidence  of  any  hardships  of 
this  kind. 

•'The  National  Conference  of  Catholic  Bishops 
has  filed  suit  against  federal  guidelines  which  could 
force  certain  employers,  including  the  U.  S.  Catho- 
lic Conference,  to  provide  abortion  benefits 
through  employees'  health  insurance  plans  and 
fringe  benefit  programs:  NCCB  v.  Bell.  U.S.  District 
Court  for  the  District  of  Columbia  (Piled  1980).  For 
comments  on  the  threat  to  First  Amendment  rights 
Involved  in  such  guidelines,  see  Oeorge  F.  Will, 
•■ 'Trtvialiaing'  Abortion",  The  Wathington  Pott, 
August  19,  1979. 

•*  Paul  Ramsey  has  discussed  this  aspect  of  the 
Eichner  case  in  his  article    "Two-Step  Fantastic: 


The  Continuing  Case  of  Brother  Pox"",  Theological 
Studiet.  March  1981.  pp.  122-34.  Other  cases  of  this 
sort  include:  Superintendent  of  Belchertoum  State 
School  v.  SaUcevnci.  373  Mom.  T2S  (19771:  In  re  Earl 
Spring,  No.  F-2030.  Mass..  May  13.  1980.  In  its 
ruling  in  In  re  Grady  (February  18.  1981).  the  New 
Jersey  Supreme  Court  cited  the  famed  Karen  Quin- 
Ian  case  to  uphold  a  right  to  sterilization  as  an  ex- 
ercise of  the  constitutional  right  to  privacy,  the 
court  suggested  that  this  right  can  override  the 
State"s  interest  in  preserving  a  patient"s  life,  and 
that  only  the  courts  can  exercise  such  a  right  on 
behalf  of  a  mentally  incompetent  patient. 

"  In  the  Spring  case,  the  lower  courts  (probate 
and  appeals)  had  ordered  that  Spring"s  attending 
physician,  along  with  his  wife  and  son.  should  make 
the  decision  as  to  whether  life-prolonging  treat- 
ment would  be  continued.  The  state  supreme  court 
overruled  these  decisions,  claiming  that  "we  disap- 
prove shifting  of  the  ultimate  decision-making  re- 
sponsibility away  from  the  duly  established  courts 
of  proper  Jurisdiction.""  "The  court  argued  that  it 
would  be  forsaking  lU  own  responsibilities  if  it  tried 
"to  delegate  its  resolution  to  some  private  person  or 
group." 

••  Both  Saikemici  and  Spring  were  cited  as  prece- 
dents by  the  MassachusetU  Supreme  Court  on  Feb- 
ruary 17,  1981.  when  it  ruled  that  the  sUte  of  Mas- 
sachusetts Is  required  to  subsidize  elective  abortions 
with  public  funds  (Moe  v.  Secretary  of  Adminittra- 
tion  and  Finance).  Interpreted  through  these 
cases,  the  state  constitution  was  said  to  provide 
more  stringent  requirements  for  actively  support- 
ing the  pregnant  woman's  right  to  an  abortion  than 
are  found  in  the  U.S.  Constitution.  Similar  chains 
of  reasoning  have  been  used  by  courts  in  California 
and  Pennsylvania  to  mandate  public  funding  of 
abortion  in  those  states. 

Court  involvement  in  ordering  abortions  for  men- 
tally incompetent  patients  seems  to  be  increasing. 
Justice  Warren  Burger  recently  refused  to  block  an 
abortion  ordered  by  the  court-appointed  guardian 
of  a  woman  in  a  semi-catatonic  state,  despite  the 
fact  that  no  evidence  had  been  presented  on  a  med- 
ical need  for  the  abortion.  The  woman  in  question 
has  been  fully  competent  earlier  in  her  pregnancy, 
and  had  not  sought  an  abortion  (see  "Justice  Re- 
fuses to  Bar  Abortion  for  Sick  Woman".  NC  News 
Service.  March  19.  1981).  In  California,  a  court-ap- 
pointed conservator  almost  succeeded  in  ordering 
an  abortion  for  an  unwilling  38-year-old  mental  pa- 
tient, although  all  three  of  her  sisters  were  ada- 
mantly opposed  to  the  abortion  and  were  all  willing 
to  adopt  the  child  even  if  bom  with  congenital  de- 
fects. Superior  Court  Judge  Bob  Krug  denied  the 
petition  for  an  abortion  on  the  tmsis  of  medical 
risks  involved  in  performing  a  second-trimester 
abortion,  without  denying  that  the  conservator  had 
the  right  to  petition  the  court  for  an  abortion 
against  the  wiahea  of  the  patient  and  her  famUy 
(see  Mary  Sanchez,  "Petition  to  do  Abortion  on 
Mental  Patient  Denied".  NC  News  Service,  March 
26,  1981). 

*■  Documentation  on  the  Right  to  Life  and  Abor- 
tion, Volume  I  (Testimony  of  VJB.  Catholic  Confer- 
ence before  the  Senate  Subcommittee  on  Constitu- 
tional AmendmenU,  March  7.  1974)  (U.8.  Catholic 
Conference  1974).  pp.  2-3. 

••At  iu  1979  national  convention,  the  Lutheran 
Church-Missouri  Synod  approved  a  resolution 
which  condemns  abortion,  urges  its  members  to 
help  secure  legal  protection  for  the  defenseless 
unborn  child,  and  supports  efforts  to  enact  a 
Human  Life  Amendment  to  the  U.S.  Constitution. 
The  American  Lutheran  Church,  which  issued  a 
statement  in  support  of  legalized  abortion  in  1974, 
approved  a  Statement  of  Judgment  and  Conviction 
at  its  1980  national  convention  which  rejects  "the 
practice  in  which  abortion  is  used  for  personally 
convenient  or  selfish  reasons",  recognizes  that  "an 
induced  abortion  ends  a  unique  human  life",  and 
"deplores  the  alarming  increase  of  induced  abor- 
tions since  the  1973  Supreme  Court  decisions."  See 
the  newsletter  of  Lutherans  for  Life,  issues  for  De- 
cember 1980  and  February  1981.  The  Southern 
Baptist  Convention,  the  nation's  largest  Protestant 
body  with  13.4  million  members,  approved  a  con- 
demnation of  abortion  at  its  1980  annual  meeting 
which  includes  a  call  for  a  Human  Life  Amendment 
banning  abortion  ""except  to  save  the  life  of  the 
mother"  (NC  News  Service,  June  13,  1980). 

•'  In  addition  to  the  works  cited  elsewhere  in  this 
testimony  by  Noonan,  Wltherspoon.  Rosenblum, 
etc.,  see:  Joseph  M.  Boyle,  "That  the  Fetus  Should 
be  Considered  a  Legal  Person'".  77te  ilmei-tcan  Jour- 
nal of  Juritprudence  1979,  pp.  59-71;  chapters  on 


legal,  social  and  philosophical  aspects  of  abortion  in 
Hilgers,  Horan  and  Mall  (editors).  New  Pertpeetivet 
on  Human  Abortion. 

••  Nathanson.  Aborting  America,  chapter  23. 

•*  Groups  such  as  Democrats  for  Life.  Libertari- 
ans for  Life.  Feminists  for  Life,  and  Pro-Lifers  for 
Survival  (a  group  opposed  to  abortion  and  nuclear 
arms)  have  helped  to  belie  the  stereotype  that  op- 
position to  abortion  is  only  a  "conservative"  phe- 
nomenon. See  Mary  Meehan's  brief  survey  of  some 
of  these  groups  in  "The  Other  Right  to  Lifers", 
America,  January  18.  1980. 

'•  McRae  v.  Harru,  100  S.  Ct.  2671  at  3689  (1980). 

"This  has  been  the  consistent  finding  of  four 
Gallup  polls  taken  over  the  last  six  years.  See 
"Views  on  Abortion  Show  Little  Change",  The 
Washington  Pott.  August  27.  1980. 

"The  most  recent  ABC  News/Washington  Post 
poll  on  abortion  (Survey  «34.  aired  June  8.  1981) 
shows  50%  of  men  and  only  42%  of  women  favoring 
the  goals  of  the  "pro-choice"'  movement:  36%  of 
women  favored  unrestricted  abortion,  compared 
with  45%  of  men.  Nearly  a  third  of  the  people 
strongly  opposing  legalized  abortion  make  under 
$12,000  a  year,  with  only  10%  making  $30,000  or 
more,  and  nearly  one-quarter  are  black,  whereas 
more  than  a  quarter  of  those  favoring  legalized 
abortion  make  $30,000  a  year  or  more.  Similar  re- 
sults were  obtained  by  the  Connecticut  Mutual  Life 
Insurance  Company  when  it  conducted  a  survey  on 
American  Values  in  the  "80"s:  65%  of  all  Americans 
considered  abortion  ss  morally  wrong,  but  opposi- 
tion was  stronger  among  women,  racial  minorities 
and  the  poor.  The  ABC  News/Washington  Post  poll 
showed  71%  supi>ort  for  the  idea  that  "a  fetus  be- 
comes a  human  being"  either  at  conception  or  at 
some  point  in  the  first  trimester:  only  11%  of  those 
polled  thought  that  one  "becomes  a  human  being" 
at  birth. 

"Judith  Blake  and  Jorge  H.  Del  Pinal,  "Negativ- 
ism, Equivocation,  and  Wobbly  Assent:  Public  "Sup- 
port" for  the  Prochoice  Platform  on  Abortion",  De- 
mography. August  1981.  pp.  309-320. 

^'  See  John  T.  Noonan,  Jr.,  Abortion  in  Our  Cul- 
ture (NCCB  Committee  for  Pro-Life  Activities 
1980). 

"  John  Courtney  Murray,  We  Hold  Thete  TruthB 
(Sheed  and  Ward  1960),  pp.  vlii-ix. 

'•This  has  already  been  suggested  by  the  testi- 
mony given  by  Dr.  Leon  Rosenberg  before  the 
Senate  Sul)con:imittee  on  Separation  of  Powers  ear- 
lier this  year  (see  note  5).  "Some  say  that  life 
begins  at  conception",  noted  Dr.  Rosenberg,  "but 
others  say  that  life  begins  when  brain  function  ap- 
pears, or  when  the  heart  beats,  or  when  a  recogniz- 
able human  form  exists  in  miniature,  or  when  the 
fetus  can  survive  outside  the  uterus,  or  when  brain 
development  is  completed  at  two  years  of  age."  Any 
of  these  would  be  equally  valid  points  for  beginning 
to  protect  life,  he  claimed.  Presumably,  under  the 
last-mentioned  of  these  standards,  some  mentally 
retarded  human  beings  would  never  become  "per- 
sons" at  all. 

Abortion  and  the  Hatch  Amkhdmznt 
(By  Edward  Bryce) 

(After  years  of  trying  to  defend  the  rights 
of  the  unborn  by  defining  personhood.  the 
American  bishops  have  switched  their  strat- 
egy. The  new  proposal  has  sparked  criticism 
from  both  prolife  and  prochoice  groups,) 

Last  Sept,  21,  when  Senator  Orrin  Hatch 
(R.,  Utah)  introduced  a  new  proposal  for  a 
constitutional  amendment  to  reverse  the 
Supreme  Court's  abortion  decisions,  he 
touched  off  a  spirited  debate  within  the  pro- 
life  movement. 

The  n.S.  Catholic  bishops,  along  with  a 
number  of  Protestant  and  nondenomina- 
tional  groups  dedicated  to  legal  protection 
for  unborn  children,  have  hailed  this 
"Human  Life  Federalism"  amenclment, 
which  would  empower  Congress  and  the 
state  legislatures  to  enact  laws  restriction 
abortion.  But  the  proposal  has  come  under 
fire  from  groups  claiming  it  is  a  compromise 
of  prolife  principles  and  should  be  rejected 
in  favor  of  allegedly  more  effective  means  of 
protecting  the  unborn.  These  groups,  in 
turn,  disagree  among  themselves  concerning 
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which  alternative  proposal  should  be  sup- 
ported. 

To  confuse  matters  further,  abortion 
rights  advocates  have  not  treated  the  Hatch 
amendment  as  a  compromise  of  any  liind. 
Instead  they  view  it,  in  the  words  of  the  ex- 
ecutive director  of  the  National  Abortion 
Rights  Action  League,  as  "the  gravest 
threat  to  abortion  rights  since  the  1973  Su- 
preme Court  decisions." 

An  understanding  of  this  debate  requires 
yet  another  loolt  at  the  Supreme  Court's 
abortion  decisions.  On  Jan.  22.  1973.  the 
court  handed  down  its  decisions  in  the  abor- 
tion cases  Roe  v.  Wade  and  Doe  v.  Bolton. 
The  rulings  instituted  a  national  policy  of 
legalized  abortion  on  demand  which  neither 
proabortion  legislative  efforts  nor  referenda 
has  been  able  to  achieve. 

Media  accounts  have  often  failed  to  note 
the  radical  character  of  these  decisions. 
Abortion  was  elevated  to  the  status  of  a  con- 
stitutional right  throughout  the  nine 
months  of  pregnancy.  Even  in  the  final 
three  months— a  time  when  the  unborn 
child  is  capable  of  surviving  indefinitely  out- 
side the  womb  and  the  interruption  of  preg- 
nancy has  always  been  considered  a  prema- 
ture delivery  rather  than  an  abortion— no 
state  could  prohibit  an  abortion  which  an 
individual  physician  judged  would  promote 
the  pregnant  woman's  emotional,  social  or 
financial  health. 

The  seven  Justices  subscribing  to  the  ma- 
jority opinion  in  these  cases  disagreed  as  to 
the  exact  section  of  the  Constitution  in 
which  the  new  right  of  abortion  was  to  be 
found.  But  they  agreed  that  it  was  funda- 
mental enough  to  override  the  state's  inter- 
est in  what  they  called  the  "potential  life" 
of  the  unborn  child  and  to  invalidate  any 
state  action  which  might  directly  infringe 
upon  the  practice  of  abortion.  Almost  as  an 
afterthought,  they  also  rejected  the  claun 
that  the  unborn  child  should  be  treated  as  a 
"person"  protected  under  the  5th  and  14th 
amendments  to  the  Constitution. 

Later  rulings  of  Federal  courts  have  ex- 
tended the  abortion  liberty.  Laws  designed 
to  protect  pregnant  women's  health  during 
first-trimester  abortions  have  been  invali- 
dated, to  the  chagrin  of  legislators  trying  to 
regulate  legal  but  unsafe  abortion  mills. 
Third-trimester  abortions  were  given  fur- 
ther protection  in  1979,  when  the  Supreme 
Court  invalidated  state  laws  requiring  medi- 
cal treatment  for  infants  bom  alive  during 
abortions. 

In  a  series  of  Supreme  Court  decisions, 
state  laws  requiring  parental  consent  or  no- 
tification for  abortions  performed  on  minors 
have  been  either  overturned  or  substantial- 
ly weakened,  so  that  courts  themselves  can 
override  parents  in  a  variety  of  situations. 
The  courts  have  even  claimed  the  right  to 
facilitate  individual  abortion  decisions  when 
dealing  with  women  deemed  too  immature 
or  mentally  incompetent  to  exercise  their 
own  right  of  abortion. 

Only  in  the  area  of  abortion  funding  have 
the  courts  allowed  legislatures  to  make 
policy  decisions  without  judicial  interfer- 
ence. But  even  here,  at  least  one  state  law 
providing  funding  for  "alternatives  to  abor- 
tion" has  been  ruled  unconstitutional  be- 
cause it  failed  to  provide  funds  to  organiza- 
tions which  promote  abortion. 

In  short,  under  the  Supreme  Court's  deci- 
sions and  succeeding  rulings,  state  laws  can 
be  declared  unconstitutional  not  only  be- 
cause they  restrict  atwrtion,  but  also  be- 
cause they  fail  to  defend  it  against  the  ob- 
jections of  families,  taxpayers  and  the 
public  at  large.  The  United  Sutes  thus  now 
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has  the  most  extreme  proabortion  public 
policy  in  the  world.  Given  the  important 
educative  role  that  law  has  in  a  pluralistic 
society,  this  policy  is  a  powerful  force  in 
promoting  the  acceptance  of  abortion. 

After  nine  years,  the  number  of  abortions 
has  reached  over  1.5  million  annually.  Abor- 
tions outnumber  live  births  in  some  Ameri- 
can cities.  Although  opposition  to  abortion 
has  grown,  many  believe  abortion  on 
demand  will  become  a  permanent  fixture  of 
American  society  if  effective  action  is  not 
taken  soon.  It  is  in  this  context  that  the 
Hatch  amendment  has  been  suggested,  not 
as  a  perfect  or  cure-all  solution,  but  as  an 
effective  means  for  beginning  to  reverse  the 
current  trend. 

Most  amendments  proposed  up  to  now 
have  attempted  to  recognize  the  unborn  as 
constitutional  "persons"  whose  lives  call  for 
protection  under  the  5th  and  14th  amend- 
ments. But  several  factors  cast  some  doubt 
on  the  wisdom  of  simply  continuing  this  ap- 
proach. Even  the  most  popular  of  the  per- 
sonhood  amendments  has  only  about  30 
supporters  in  the  Senate  after  seven  years 
of  lobbying  on  its  behalf  by  the  National 
Right  to  Life  Conunittee  and  other  groups. 
That  is  far  short  of  the  67  needed  for  a  con- 
stitutional amendment. 

Legal  scholars  have  also  begun  to  ask 
whether  legal  personhood  would  really  pro- 
vide effective  protection  for  the  unborn,  es- 
pecially if  the  Federal  Courts  should  then 
seek  to  balance  the  unborn  person's  rights 
against  privacy  and  other  rights  claimed  for 
the  pregnant  woman.  The  unborn  might  be 
persons  under  the  Constitution  yet  still 
highly  vulnerable. 

The  Human  Life  Federalism  amendment 
embodies  a  different  approach.  It  reads  as 
follows:  "A  right  to  abortion  is  not  secured 
by  this  Constitution.  The  Congress  and  the 
several  States  shall  have  concurrent  power 
to  restrict  and  prohibit  abortion:  Provided, 
That  a  provision  of  a  law  of  a  SUte  which  is 
more  restrictive  than  a  conflicting  provision 
of  a  law  of  Congress  shall  govern." 

The  chief  benefits  claimed  for  this  propos- 
al are  these: 

It  overturns  the  Supreme  Court  abortion 
decisions.  The  chief  holding  of  the  court- 
that  abortion  has  the  protection  of  a  funda- 
mental right  under  the  Constitution— is  re- 
versed by  the  first  sentence  of  the  amend- 
ment. 

It  provides  for  effective  laws.  The  amend- 
ment gives  "concurrent  power"  to  Congress 
and  the  states  to  make  laws  against  abor- 
tion. The  Congress  can  enact  a  national 
abortion  law  which  would  prohibit  abortion 
on  demand  in  states  which  do  not  wish  to 
enact  their  own  restrictions.  In  states  which 
do  enact  laws,  both  the  state  and  Federal 
statutes  would  be  valid  and  enforceable— 
except  that,  where  the  two  laws  were  in  con- 
flict, the  more  restrictive  would  govern. 
Thus  the  amendment  avoids  the  most  seri- 
ous problem  with  a  simple  states  rights  ap- 
proach to  abortion— the  prospect  that  some 
states  might  become  abortion  mills— and 
provides  the  first  explicit  declaration  of  na- 
tional policy  against  permissive  abortion  in 
American  constitutional  history. 

It  has  potential  for  broad  appeal.  All 
major  public  opinion  ptolls  on  abortion  show 
the  same  basic  phenomenon.  Less  than  one- 
quarter  of  the  American  people  want  abor- 
tion to  be  Ulegal  under  all  circumstances, 
about  the  same  number  want  legalized  abor- 
tion on  demand,  smd  the  majority  are 
caught  in  the  middle,  wanting  abortion  to 
be  Ulegal  except  in  certain  conflict  situa- 
tions. This  Is  not  an  ideal  situation  by  any 


means,  but  it  is  where  Americans  are  on  the 
issue.  The  Hatch  amendment  therefore  can 
appeal  to  all  but  the  hardcore  minority  in 
favor  of  atwrtion  on  demand. 

It  avoids  exceptions  clauses  in  the  Consti- 
tution. If  this  amendment,  by  itself,  sets  no 
minimum  standard  of  protection  for  the 
unborn,  it  also  sets  no  upper  limit.  No  ex- 
ceptions clauses  are  written  into  the  Consti- 
tution which  might  be  morally  unacceptable 
to  prolife  Americans  and  which  stand  in 
danger  of  being  further  weakened  by  court 
interpretation. 

Thus  society  can  gradually  be  educated  to 
the  complete  rejection  of  abortion  as  a  solu- 
tion to  personal  or  social  problems,  and 
under  the  Hatch  amendment,  the  new  soci- 
etal consensus  can  be  enacted  into  law  at 
each  stage  to  provide  increasingly  effective 
protection  to  the  unborn.  Without  providing 
a  constitutional  basis  for  approval  of  abor- 
tion under  any  circumstance,  the  amend- 
ment expresses  a  basic  trust  in  the  ability  of 
the  democratic  process  to  develop  laws  pro- 
tecting the  rights  of  all  concerned. 

While  sometimes  conceding  the  potential 
political  advantages  of  the  Hatch  amend- 
ment, some  members  of  the  prolife  move- 
ment have  raised  serious  moral  and  philo- 
sophical objections  against  it.  They  cite 
three  in  particular: 

First,  that  the  amendment  violates  Catho- 
lic morality  on  abortion  because,  in  the 
words  of  a  1974  Vatican  statement,  it 
"admits  in  principle  the  liceity  of  abortion"; 
second,  that  it  treats  the  unborn  unfairly  by 
failing  to  recognize  them  as  persons:  third, 
that  by  treating  the  protection  of  the 
unborn  as  a  matter  for  legislative  discretion 
instead  of  as  a  matter  of  mandatory  direc- 
tive, it  denies  that  the  unborn  have  an  genu- 
ine right  to  life.  The  first  objection  is  of 
concern  mainly  to  Catholics,  while  the 
other  two  deal  more  generally  with  the 
moral  values  reflected  in  American  constitu- 
tional law. 

Plainly  the  n.S.  Catholic  bishops  do  not 
believe  the  amendment  is  contrary  to 
Catholic  moral  doctrine.  They  would  cer- 
tainly not  have  voted  overwhelmingly  In 
favor  of  it  at  their  annual  meeting  last  No- 
vember if  they  believed  the  objection  had 
cogency. 

This  also  Is  the  view  of  theologians  whose 
commitment  to  the  Catholic  moral  position 
on  abortion  is  unquestionable.  They  note 
that  the  1974  Vatican  Declaration  on  Abor- 
tion was  condemning  laws  which  promote 
abortion  or  might  force  people  opposed  to 
abortion  to  cooperate  in  its  practice  against 
their  consciences— in  other  words,  the  kind 
of  laws  which  the  Supreme  Court's  1973 
proabortion  rulings  have  made  possible.  The 
same  Vatican  declaration  says  it  could  be 
morally  accepUble  to  support  a  law  which 
falls  to  set  penalties  for  abortions  per- 
formed under  some  circumstances,  with  the 
imderstanding  that  the  Christian's  responsi- 
bility is  to  advocate  the  improvement  of 
such  laws  at  every  stage  of  the  legislative 
process. 

The  Hatch  amendment  Itself  makes  no 
provision  for  abortions  and  grants  the 
power  to  restrict  and  prohibit  abortion 
rather  than  promote  it.  If  this  power  is  not 
exercised  to  Its  fullest  extent  at  first  by 
state  and  Federal  legislatures,  the  amend- 
ment provides  a  means  for  improving  this 
situation  through  the  democratic  process. 

The  second  objection— that  the  amend- 
ment does  not  declare  the  unborn  persons- 
rests  on  an  interpretation  of  legal  person- 
hood  which  has  been  called  into  question  by 
many  of  the  prolife  movements'  legal  schol- 
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an.  For  instance.  Dennis  Horan  of  the 
Americans  United  for  Life  Legal  Defense 
Fund  says  a  declaration  of  personhood  pro- 
vides useful  legal  sjrmbolism  but  might  actu- 
ally get  in  the  way  of  effective  protection 
for  the  unborn  under  present  circum- 
stances, because  it  gives  proabortion  Federal 
courts  considerable  latitude  in  setting  the 
standard  of  protection. 

A  case  in  point  might  be  the  proposed 
Human  Life  Statute,  which  declares  the 
unborn  child  a  [lerson  on  the  basis  of  a  fac- 
tual finding  that  human  life  begins  at  con- 
ception. According  to  a  Senate  subcommit- 
tee which  approved  the  proposal  in  Septem- 
ber, this  would  not  require  states  to  adopt 
laws  against  abortions  performed  by  private 
individuals,  because  the  Constitution  direct- 
ly forbids  only  government  actions  contrary 
to  due  process  of  law.  Also,  courts  might 
write  exceptions  into  state  abortion  laws  by 
balancing  the  due  process  rights  of  the 
pregnant  woman  against  those  of  the 
unborn. 

As  a  legal  term,  person  is  not  synonymous 
with  the  philosophical  concept  of  person, 
which  means  a  human  being  with  inherent 
dignity  and  inviolable  rights.  Those  who 
insist  on  a  law  or  constitutional  amendment 
declaring  the  unborn  to  be  persons  mistak- 
enly assume  that  the  Federal  courts  would 
understand  person  to  mean  what  they  mean 
by  it. 

The  third  objective,  that  the  Hatch 
amendment  fails  to  mandate  protection  for 
the  unborn,  overlooks  the  fact  that  the  Con- 
stitution mandates  no  particular  standards 
of  protecting  against  the  private  killing  of 
any  human  beings.  For  Instance,  it  does  not 
speU  out  the  exact  circumstances  under 
which  a  state  may  consider  certain  acts  of 
homicide  Justifiable. 

To  be  effective,  even  proposed  constitu- 
tional amendments  directly  prohibiting 
abortion  would  require  implementing  legis- 
lation. But  the  only  branch  of  government 
which  would  force  recalcitrant  legislatures 
to  enact  abortion  laws  would  be  the  Federal 
courts— and  they  have  generally  shown 
themselves  to  favor  abortion  on  demand. 

Furthermore,  in  order  to  pass,  such 
amendments  also  generally  have  to  make 
provisions  for  some  abortions,  and  these  so- 
called  exceptions  might  be  interpreted 
loosely  by  the  same  Federal  courts. 

The  only  alternative  to  such  problems 
seems  to  be  a  proposal  like  the  Hatch 
amendment  which  empowers  the  people's 
elected  representatives  to  set  the  standards 
of  legal  protection.  If  the  question  ultimate- 
ly comes  down  to  relying  on  legislatures  or 
relying  on  Federal  courts  to  provide  protec- 
tion for  the  unborn,  most  people  who  have 
followed  the  controversy  in  recent  years 
would  rely  without  hesitation  on  the  legisla- 
tures. 

Finally,  there  is  the  political  dimension  of 
the  debate  over  the  Hatch  amendment.  In 
the  estimate  of  persons  who  have  studied 
the  mood  of  Congress  carefully,  it  has  real 
potential  for  enactment— much  greater  po- 
tential than  any  other  amendment  which 
has  yet  come  to  light.  It  has  been  intro- 
duced in  the  House  by  Rep.  John  Ashbrook 
(R..  Ohio)  and  others.  And.  last  Dec.  16.  the 
Senate  subcommittee  on  the  Constitution 
voted  4  to  0  in  its  favor.  This  was  a  historic 
first— the  first  time  a  Congressional  Com- 
mittee had  approved  a  constitutional 
amendment  intended  to  undo  the  effects  of 
the  Supreme  Court  decisions. 

On  the  other  hand,  prolife  critics  are 
right  in  pointing  out  that  neither  this  pro- 
posal nor  any  other  will  be  easy  to  pass.  The 


difficulty  is  that,  to  some  extent  at  least, 
the  critics"  posture  can  become  a  self-fulfill- 
ing prophecy.  With  the  support  of  a  united 
prolife  movement,  the  Hatch  amendment 
has  solid  prospects;  without  such  support, 
its  chances  are  doubtful. 

Since  the  Supreme  Court  decisions  of 
1973.  the  U.S.  bishops  and  most  of  the  pro- 
life  movement  have  consistently  advocated 
a  constitutional  amendment  to  protect 
unborn  children.  Now  the  question  is  which 
amendment  will  most  effectively  achieve 
that  end.  It  is  a  question  to  be  answered  not 
Just  in  light  of  what  particular  proposals 
say  on  paper  or  how  committed  prolife 
people  might  like  to  understand  them,  but 
in  light  of  the  complexities  of  legal  lan- 
guage and  likely  interpretations  by  Federal 
courts  with  a  proabortion  bias. 

Weighing  these  considerations,  the  bish- 
ops and  many  other  prolife  people  have  con- 
cluded that  the  Hatch  amendment  offers 
the  most  realistic  prospect  at  present  for 
giving  the  needed  protection.  It  remains  to 
be  seen  whether  the  entire  prolife  move- 
ment will  unite  behind  it.  Plainly  1982  will 
be  a  turning  point  of  some  kind  in  the  con- 
tinuing struggle  for  protection  of  the 
unborn. 

Aborting  Amzsica 

(Bernard  N.  Nathanson.  M.D.  with  Richard 

N.  Ostllng) 

TRX  SFCCIOUS  ARGUICENTS  IN  PAVOR  OF 
ABORTION 

I  have  held  the  opinions  expressed  in  the 
previous  chapter  for  many  years:  recent 
findings  only  reinforce  them.  However,  the 
pro-abortionists  have  their  own  list  of  inad- 
equate arguments,  and  examination  of  these 
is  more  painful,  since  I  once  mouthed  so 
many  of  them  myself.  Still,  intellectual  hon- 
esty compels  me  to  reassess  them  so  that 
the  abortion  issue  can  get  down  to  the  es- 
sentials. 

1.  The  Teeming  Masses.  We  are  sometimes 
told  that  abortion  is  necessary  because  of 
world  overpopulation.  The  present  work 
deals  with  the  United  States,  not  the  devel- 
oping nations,  which  face  different  cultural, 
economic,  and  medical  situations  from  our 
own.  Overpopulation  is  simply  no  reason  to 
advocate  widespread  abortion  in  a  nation 
like  the  U.S.,  and  we  are  not  going  to  end 
starvation  in  Ethiopia  by  aborting  in  Man- 
hattan. 

An  aside  on  this  matter  of  population  con- 
trol: It  is  intriguing  to  me  that  even  ex- 
treme sectors  of  the  American  abortion 
movement  do  not  advocate  It  as  a  primary 
contraceptive  technique  but  rather  as  a 
"fallback"  (a  precious  little  euphemism)  if 
birth  control  fails  or  is  not  used.  There  is  a 
medical  paradox  here.  The  Pill  produces  a 
death  rate  far  in  excess  of  that  in  first-tri- 
mester abortions,  yet  few  pro-abortionists 
have  had  the  integrity  or  the  courage  to  ad- 
vocate abortion  as  "Just  another"  birth-con- 
trol method.  Does  not  some  recondite 
human  repugnance  for  abortion  lurk  here? 
Even  in  liberated  1978,  a  vague  stigma  is  at- 
tached: most  women  are  still  unable  to  look 
their  gynecologists  straight  in  the  eye  as 
they  report  on  past  abortions. 

2.  Mere  Tissue.  Pro-abortion  spokesmen 
too  often  treat  alpha  as  merely  a  chunk  of 
tissue  or  an  ordinary  organ  of  the  mother's 
body,  rather  like  an  appendix  that  is 
snipped  off.  One  writer  of  this  persuasion 
even  likened  alpha  to  the  cells  that  flake  off 
every  morning  when  we  brush  our  teeth. 
The  biological  facts  of  the  matter  will  be  de- 
scribed subsequently,  but  let  me  simply 
state  here  that  this  whole  line  of  argumen- 


tation is  biological  nonsense,  unworthy  of 
the  people  who  have  advocated  it.  Alpha  is 
an  entity  like  no  other  within  the  woman's 
body. 

3.  You've  Seen  One,  You've  Seen  Them  AIL 
This  point  is  so  eccentric  that  I  would  not 
mention  it  except  that  it  appears  in  a  book. 
Unwanted  Pregnancy,  written  by  a  fellow 
obstetrician-gynecologist  named  Robert 
Petres,  along  with  a  Southern  Presbyterian 
university  chaplain.  They  dismiss  the  "per- 
sonhood" argument  on  alpha,  in  part,  be- 
cause this  implies  that  the  entity  in  ques- 
tion is  "unique,  that  he  is  one  of  a  kind"  and 
they  flatly  deny  that  this  is  true  of  alphas. 
"They  are  not  unique.  Laid  side  by  side  at 
four  or  five  months'  gestation,  they  are  vir- 
tually indistinguishable.  They  are  not 
unique  in  any  way,  shape  or  form."  This  is  a 
simplistic  argument  reminiscent  of  the  anti- 
abortionists'  pheno-type  gambit.  In  fact,  in- 
dividuality is  structured  into  each  and  every 
alpha  that  is  ever  conceived.  Its  genetic  code 
will  never  be  repeated.  Quite  early  in  preg- 
nancy, as  we  will  see  shortly,  the  bodily  fea- 
tures and  functions  of  alpha  also  become  in- 
dividualized. Sad  but  true,  as  you  read  these 
words  some  bored  gynecologist  may  be 
aborting  the  next  James  Joyce. 

4.  The  Woman-and-Her-Doctor.  How  many 
times  have  we  heard  this  one?  The  "woman 
and  her  doctor"  alone  ought  to  decide  on 
abortion.  Even  the  Supreme  Court  swal- 
lowed this.  This  is  a  clever  way  of  subtly  im- 
plying professional  scrutiny  and  endorse- 
ment for  an  abortion,  but  the  phrase  is 
wholly  spurious.  All  one  needs  to  do  is  look 
at  the  New  York  newspapers,  where  this  al- 
legedly "medical"  service  is  advertised 
along^de  "Madame  Marie,  Indian  Reader," 
"Weight  Loss— Amazing  Breakthrough!" 
and  "SINGLE?  Looking  for  someone  spe- 
cial?" One  author  has  stated  that  abortion 
is  no  more  a  medical  issue  because  doctors 
do  it  than  is  capital  punishment  a  matter  of 
electrical  engineering  because  an  electric 
chair  is  used. 

Quite  obviously,  the  mother  and  the 
mother  alone  makes  the  decision,  except  in 
the  smaU  percentage  of  abortions  that  in- 
volve true  medical  Indications.  Physicians 
have  no  special  moral  wisdom  to  impart  on 
such  non-medical  decisions. 

I  must  agree  with  Daniel  Callahan's  re- 
marks against  abortion  as  "medical":  It  may 
be  very  beneficial  for  a  woman,  but  unless 
her  life  Is  threatened  "an  abortion  cures  no 
known  disease  and  relieves  no  medically 
classifiable  illness."  "It  may  be  merciful  and 
it  may  be  wise."  but  medicine  does  not  clas- 
sify a  procedure  as  "therapeutic"  when  "it  is 
not  notably  therapeutic  for  the  fetus"  and 
has  a  "100  percent  mortality  rate." 

5.  Men  Don't  Oet  Pregnant  We  are  told 
that  laws  against  abortion  were  a  plot  by 
male  chauvinists  to  oppress  woman,  or  in 
the  less  hysterical  version,  that  men  can 
never  understand  what  the  pregnant  woman 
suffers.  But  one  day  as  a  mother  who  had 
Just  given  birth  signed  the  routine  consent 
form  for  a  circumcision  that  would  inflict 
considerable  pain  on  her  newborn  boy,  I 
asked  myself:  On  this  account,  ought  we  not 
require  that  the  father  sign  consent?  How 
could  a  woman  know  what  it  is  to  have  part 
of  your  penis  cut  off? 

James  Mohr's  historical  book  points  out 
that  the  original  nineteenth-century  femi- 
nists were  universally  opposed  to  abortion, 
even  after  antiseptics  had  made  it  a  safer 
procedure.  They  considered  it  yet  another 
outrage  that  had  been  inflicted  upon 
women  by  men  who  forced  them  to  have 
alwrtions. 
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Daniel  Callahan  objects  to  the  argument 
about  "men  legislating  for  women"  because 
abortion,  child-bearing,  and  child-rearing 
have  consequences  for  everyone  in  our  socie- 
ty, of  both  sexes.  For  that  matter,  as  a 
"women's  issue,"  abortion  works  against  the 
pro-cholcers  in  that  virtually  every  U.S.  poll 
over  the  past  decade  has  shown  that  women 
are  significantly  more  anti-aliortion  than 
men  are. 

6.  Cost  Benefit  There  is  a  current  tenden- 
cy, particularly  in  dociiments  that  ooze 
forth  from  the  federal  bureacracy,  to  treat 
abortion  and  many  other  medical  issues  as  a 
"cost  benefit"  problem.  It  is  cheaper  for  our 
society  to  destroy  alphas  at  $100  apiece 
than  to  take  responsibility  for  aiding  poor 
women  and  chUdren.  This  may  be  good  poli- 
tics, perhaps,  but  it  is  hardly  exemplary 
social  morality.  It  reeks  of  the  Pentagon's 
"body  count"  thinking  of  the  Viet  Nam  era. 
Are  we  supposed  to  consider  such  pragma- 
tism of  alpha-elimination  to  be  "liberal"  and 
humanitarian?  As  one  who  sits  in  on  hospi- 
tal committee  meetings,  I  must  sadly  report 
that  this  cost-benefit  lingo  has  a  lot  of 
cachet  among  medical  administrators  who 
cope  daily  with  the  federal.  sUte,  and  city 
agencies,  and  imbibe  and  recycle  their  re- 
pugnant jargon  and  accountant-like  mental- 
ity. This  trend  is  infuriating  and  dehuman- 
izing. 

Certain  human  issues  are  too  grave  to  be 
handled  in  this  way  and  must  be  shielded 
from  a  cost-effectiveness  theory.  Abortion  is 
one  of  them. 

7.  Social  Panacea.  It  the  anti-abortionists 
would  blame  every  social  malady  on  abor- 
tion, the  pro-abortionists  propose  it  as  the 
solution  to  all  manner  of  social  ills.  But  now 
that  we  have  had  several  years  of  open 
abortion,  what  maladies  have  been  alleviat- 
ed? Liberalization  has  certainly  brought 
benefits  to  individuals,  but  where  is  the  soci- 
ety-wide evidence  that  it  has  reduced  the 
welfare  rolls,  the  curse  of  poverty,  or  illegit- 
imacy and  child  abusie?  (Actually,  as  men- 
tioned already,  reported  child  abuse  has 
risen  noticeably  since  abortion  was  legal- 
ized, and  so  have  illegitimate  births,  despite 
the  availability  of  abortion  as  an  alterna- 
tive.) 

8.  The  "Unxoanted  Child."  The  Specter  of 
child  abuse  is  used  as  part  of  a  broader  pro- 
abortion  argument,  that  every  child,  bom 
into  this  world  must  be  "wanted."  and  that 
social  evils  will  result  if  they  are  not.  I  have 
some  important  philosophical  objections  to 
the  "unwantedness"  line,  but  will  limit 
myself  here  to  matters  of  simple  logic. 

Would  that  all  children  were  wanted.  But 
projections  of  future  harm  from  present 
emotions  are  totally  unreliable.  At  some 
point  in  pregnancy,  many  children  are  tem- 
porarily "unwanted."  For  that  matter,  off- 
spring are  often  "unwanted"  at  certain  mo- 
ments after  they  are  bom.  An  unwanted 
alpha  does  not  always  end  up  as  a  resented 
baby.  As  for  battered  children,  there  is  no 
solid  evidence  that  unwantedness  during 
pregnancy  produces  battering.  Rather,  bat- 
tered children  appear  to  be  the  result  of 
mistreatment  of  the  parente  when  they 
themselves  were  children.  Contrary  to  the 
stereotype,  battering  is  not  a  problem  limit- 
ed to  the  poorer  families  that  are  of  particu- 
lar concern  to  the  (usually  more  affluent) 
abortion  avocates.  As  noted  above,  if  any- 
thing, the  sUtistical  reports  would  lead  one 
to  conclude  that  liberal  abortion  laws,  not 
strict  ones,  foster  child  abuse. 

The  "unwanted  child"  is  also  a  myth.  If 
alpha  is  carried  to  term,  it  will  never  be  "un- 
wanted" because  of  the  hopeless  shortage  of 


babies  available  for  the  long  list  of  childless 
couples  who  earnestly  want  to  adopt  them. 
So  alpha  need  be  "unwanted"  only  for  the 
nine  months  between  conception  and  birth. 
Adoption  is  difficult  for  the  unwed  mother, 
and  more  so  for  the  widow,  divorcee,  or  wife 
who  becomes  pregnant  out  of  wedlock.  The 
point  is  that  an  option  does  exist  if  we  do 
judge  alpha's  survival  to  be  even  more  im- 
portant than  the  difficulties  of  the  unwill- 
ingly pregnant  woman. 

9.  Psychiatric  Scare  Tactics.  No  less  than 
their   opponents,   the   pro-abortionists   in- 
dulge in  pot  psychology.  The  adoption  solu- 
tion, just  mentioned,  is  portrayed  as  an  un- 
utterable trauma  for  the  natural  mother,  or 
the  psychological  harm  to  a  woman  refused 
abortion  is  painted  in  lurid  terms.  Clinical 
proof  of  this  is,  on  the  whole,  lacking.  (For 
ample  detail   on   psychological  studies  on 
both  sides,  see  Callahan's  Abortion:  Law, 
Choice  and  Morality.)  Just  as  I  granted  to 
the  anti-abortionists,  it  is  inarguably  true 
that  refusal  of  abortion  or  giving  up  of 
babies  for  adoption  placement  may  occasion 
regret  or  remorse,  mixed  perhaps  with  more 
optimistic  thoughts  about  the  life  that  the 
mother  has  authored  and  preserved.  But 
sadness  is  not  sickness,  nor  a  psychosis. 
There  may  indeed  be  emotional   turmoil. 
This  is  true  of  all  major  life  decisions  and 
events,   normal  pregnancy   and  childbirth 
among  them.  The  difficulties  of  life,  howev- 
er, are  not  psychiatric  pathology  and  do  not 
provide  justification  for  a  procedure  if,  on 
other  grounds,  it  is  judged  to  be  unethical. 
10.    Women's    Control    Over   Their   Own 
Bodies.  Leaving  aside  for  the  moment  the 
question  of  whether  alpha  is  merely  "part" 
of  the  mother's  body  like  an  appendix,  this 
principle  is  wrongheaded  in  any  event.  Civil- 
ized societies  do  not  permit  women  absolute 
control  over  their  bodies;  they  do  not  sanc- 
tion such  things  as  multllation  of  one's  own 
body,  drug  abuse,  prostitution,  or  suicide. 
Even  if  alpha  is  to  be  considered  merely  a 
woman's  "property"  and  not  the  "person" 
that   the    anti-abortionists    claim,    control 
over    property    is    not    absolute— statutes 
against  cruelty  to  animals  are  legitimate,  in- 
cluding the  animals  that  the  violator  owns. 
We  cannot  grant  women  absolute  control 
over  alpha  without  consideration  of  abor- 
tion on  its  own  terms. 

The  broader  claim  is  the  the  "right  to  pri- 
vacy," which  N.A.R.A.L.  figured  correctly 
was  the  only  one  that  would  work  for  us  in 
the  courts.  We  cited  In  particular  the  Grls- 
Wld  V.  Connecticut  ruling  striking  down 
anti-birth-control  laws  on  privacy  grounds. 
Justice  Blackmun  also  cited  that  case  in 
guaranteeing  a  "right  to  privacy"  on  abor- 
tion in  1973,  but  John  Hart  Ely  of  the  Har- 
vard Law  School  has  pointed  out  that  in 
Orlswold  the  court  reasoned  that  enforce- 
ment of  the  birth-control  ban  would  have 
been  impossible  without  outrageous  govern- 
ment prying  into  the  privacy  of  the  home. 
With  abortion,  the  conception  may  occur  in 
private,  but  the  abortion  Itself  is  "in 
public"— in  a  clinic  or  hospital— with  various 
outsiders  in  attendMice.  Each  act  of  abor- 
tion (but  never  each  use  of  contraception) 
must  be  registered  with  the  government. 

There  are,  after  all,  good  invasions  of  pri- 
vacy. Society  requires  the  white  majority  to 
respect  the  rights  of  the  black  minority.  It 
does  not  grant  parents  total  physical  con- 
trol over  their  offspring  after  birth,  legislat- 
ing against  child  abuse.  Oovemment  inter- 
venes in  bodily  privacy  in  the  control  of 
communicable  diseases,  and  is  even  willing 
to  violate  parents'  control  and  their  explicit 
Pint  Amendment  right  to  religious  Uberty 


23589 

in  medical-legal  disputes  where  life  is  at 
stake  (e.g..  forced  blood  transfusions  for  »in- 
derage  Jehovah's  Witnesses,  or  various  med- 
ical procedures  for  children  of  Christian  Sci- 
entists). 

In  the  contemporary  situation,  the 
woman's  "control  over  her  body"  offers  her 
a  number  of  options  other  than  abortion. 
She  can  choose  sexual  continence,  or  if  not 
continence,  then  contraception,  or  If  not 
contraception,  then  sterilization,  or  if  none 
of  these,  she  can  take  control  in  making 
sure  that  the  man  in  her  life  makes  such  a 
choice. 

11.  The  Coathanger.  The  favorite  button 
of  the  pro-abortionists  is  the  one  showing 
the  coathanger.  symbol  of  the  self-induced 
abortion  and  the  camage  that  results  from 
it,  or  the  similar  problem  of  botched  illegal 
abortions  done  by  "back-alley  butchers." 
This  is  a  fundamental  argument:  one  that 
moved  us  deeply  in  the  late  1960s,  and  one 
that  could  justify  non-medical  abortion  even 
if  no  other  argimient  stood  up. 

How  many  deaths  were  we  talking  about 
when  the  abortion  was  illegsd?  In  N.A.R.A.L. 
we  generally  emphasized  the  drama  of  the 
individual  case,  not  the  mass  statistics,  but 
when  we  spoke  of  the  latter  it  was  always 
"5.000  to  10.000  deaths  a  year."  I  confess 
that  I  knew  the  figures  were  totally  false, 
and  I  suppose  the  others  did  too  if  they 
stopped  to  think  of  it.  But  in  the  "morality" 
of  our  revolution,  it  was  a  useful  figure, 
widely  accepted,  so  why  go  out  of  our  way  to 
correct  it  with  honest  sUtistics?  The  over- 
riding concern  was  to  get  the  laws  eliminat- 
ed, and  anything  within  reason  that  had  to 
be  done  was  permissible.  Statistics  on  abor- 
tion deaths  were  fairly  reliable,  since  bodies 
are  difficult  to  hide,  but  not  all  these  deaths 
were  reported  as  such  if  the  attending 
doctor  wanted  to  protect  a  family  by  listing 
another  cause  of  death.  In  1967,  with  mod- 
erate A.L.I.-type  laws  in  three  sUtes,  the 
federal  government  listed  only  160  deaths 
from  illegal  abortion.  In  the  last  year  before 
the  Blackmun  era  began,  1972,  the  total  was 
only  39  deaths.  Christopher  Tletze  estimat- 
ed 1,000  maternal  deaths  as  the  outside  pos- 
sibility in  an  average  year  before  legaliza- 
tion; the  actual  total  was  probably  closer  to 
500. 

The  death  of  500  women,  or  even  39,  is  a 
matter  of  the  most  serious  concem,  but  this 
is  hardly  an  overwhelming  death  rate 
among  the  millions  of  women  of  chlldbear- 
ing  age.  Depending  upon  the  value  that  is 
placed  upon  alpha,  it  might  be  lopsided  for 
a  society  to  consider  only  the  500  women 
and  ignore  the  1,000.000  alphas  that  are  le- 
gally extinguished  each  year. 

Apart  from  deaths,  there  were  the  walk- 
ing wounded  of  the  abortion  unjustice. 
Their  sufferings  were  very  real  to  me  and  to 
other  phjrsicians  in  the  reform  movement. 
In  the  old  days  there  would  be  two  or  three 
critically  ill  patienU  in  our  ward  from  in- 
fected botched  abortions  at  any  one  time, 
and  the  same  in  the  ward  of  every  other 
hospital.  For  this  reason  obstetrics-gynecol- 
ogy  used  to  be  a  sobering  specialty,  and  this 
was  a  major  reason  why  its  practitioners 
gradually  accepted  the  change.  In  the 
middle  of  too  many  nights  we  had  gotten  a 
call  that  a  woman  was  "miscarrying"  in 
early  pregnancy.  When  we  would  appear 
bleary-eyed  to  examine  the  seriously  ill 
women  it  would  tum  out  that,  one  way  or 
another,  she  had  been  "started."  Those 
were  bleak  nights  indeed. 

Why,  then,  do  I  now  dismiss  the  whole 
camage  argimient?  Simply  because  technol- 
ogy has  eliminated  it. 
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The  practice  of  abortion  was  revolution- 
ized at  virtually  the  same  moment  that  the 
laws  were  revolutionized,  through  the  wide- 
spread introduction  of  suction  curettage  in 
1970.  (Even  before  this,  antibiotics  and 
other  advances  had  already  dramatically 
lowered  the  abortion  death  rate.)  Instead  of 
scraping  the  soft  wall  of  the  pregnant 
uterus  with  a  sharp  instrument,  the  opera- 
tor vacuums  it  out  with  a  plastic  suction  cu- 
rette. Though  it  is  preferable  that  this  be 
done  by  a  licensed  physician,  one  can  expect 
that  If  abortion  is  ever  driven  underground 
again,  even  non-physicians  will  be  able  to 
perform  this  procedure  with  remarkable 
safety.  No  woman  need  die  If  she  chooses  to 
abort  during  the  first  twelve  weeks  of  preg- 
naiKy.  Largely  due  to  suction  curettage,  the 
total  of  deaths  from  all  abortions  (legal  and 
spontaneous  'miscarriage"  as  well  as  the  Il- 
legal abortions,  which  decreased  markedly 
after  legalization)  was  only  25  by  1976.  Even 
without  a  suction  machine,  a  simple  combi- 
nation of  catheter  and  syringe  can  produce 
enough  suction  to  carry  out  a  safe  early 
abortion. 

As  for  the  self-induced  abortion,  by 
thrusting  a  coathanger  or  other  dangerous 
object  into  the  womb,  this  will  also  be  a 
thing  of  the  past.  Compounds  known  as 
prostaglandins  can  now  be  used  to  bring  on 
contractions  and  expel  alpha,  and  would 
readily  be  available  for  do-it-yourself  abor- 
tions in  vaginal  suppository  form.  Prostag- 
landim  suppositories  would  not  provide  a 
full  abortion  in  most  cases,  but  they  would 
"start"  the  woman,  and  she  could  then  go  to 
her  doctor  to  have  her  uterus  cleaned  out. 
Prostaglandins  in  general  are  safe  for  the 
mother's  system,  and  besides  that,  there  is 
no  evidence  that  anything  other  than  a 
spontaneous  miscarriage  has  occurred. 
There  are  no  signs  of  instruments  in  use. 
and  the  woman  can  command  medical  at- 
tention on  a  legitimate  and  legally  safe 
basis.  This  may  sound  rather  cynical,  but 
this  is  what  would  now  happen  in  practice  If 
abortion  were  illegal. 

There  may  be  many  other  reasons  or  cases 
under  which  abortion  is  desirable,  but  this 
most  emotional  of  the  arguments,  the  one 
which  swayed  me  more  than  any  other,  is 
now  wholly  invalid  and  obsolete. 

Rachzl  Weefing  AMD  Othxr  Essats  oh 

Abortion 
(By  James  Tunstead  Burtchaell,  CS.C.) 

political  ARGUMOfT:  ABORTION  ON  DEMAND  IS 
APPROVED  BY  MOST  AMERICANS 

A  second  reason  for  permitting  abortion 
legally,  quite  apart  from  whether  it  be  right 
or  wrong  morally,  would  be  that  it  enjoys 
majority  support  among  the  public.  Abor- 
tion advocates  have  Insisted,  with  but  few 
exceptions,  that  public  opinion  surveys 
show  consistent  approval  of  the  prochoice 
position.  How  the  polls  have  been  used,  and 
what  they  report  regarding  citizen  opinion, 
affords  another  issue  that  will  permit  in- 
sight into  the  integrity  of  the  proabortion 
argiunent. 

Abortion  adv(x»tes  sometimes  assert, 
without  supportive  reference,  that  there  Is 
majority  support  for  legal  abortion.  Karen 
Mulhauser,  for  example,  writing  in  the 
Newsletter  of  the  National  Abortion  Rights 
Action  League,  of  which  she  is  executive  di- 
rector, states:  "We  are  undisputed  winners 
in  the  public  opinion  polls— we  are  the  ma- 
jority "  Those  who  oppose  are  "the  vocifer- 
ous and  fanatic  few."  Planned  Parenthood 
speaks  of  a  "well-organized,  well-financed 
minority  [trying]  tc  impose  their  narrow 
moral  standards  on  an  unwilling  society." 


Arlie  Schardt,  erstwhile  executive  director 
of  the  American  Civil  Liberties  Union,  has 
stated  for  the  public  record:  "Despite  the 
fact  that  polls  show  most  citizens— including 
Catholics— favor  the  right  to  abortion,  and 
despite  the  Supreme  Court's  finding  that 
women  have  the  constitutional  right  to 
abortion,  the  issue  frightens  Congress." 
Beverly  Harrison,  an  abortion  advocate  who 
teaches  social  ethics  at  New  York's  Union 
Thelogical  Seminary,  refers  in  argument  to 
"the  large  number  of  polls  which  show  that 
slightly  over  half  of  the  public  support  the 
Supreme  Court  decision."  This  sort  of  gen- 
eral, unreferenced  claim  to  majority  support 
is  not  in  itself  objectionable  .  .  .  unless  it 
happens  to  be  trumped  up.  In  this  instance, 
as  one  finds,  the  evidence  not  only  falls  to 
sustain  the  claim;  it  consistently  suggests 
the  contrary. 

A  second  misuse  of  opinion  surveys  is  to 
falsify  their  findings  by  distorted  restate- 
ment. Ellie  Smeal,  president  of  the  National 
Organization  for  Women,  gives  a  typical  ex- 
ample of  this.  Describing  "the  overwhelm- 
ing feeling  of  the  majority,"  she  asserts  that 
"81  percent  of  all  Americans  and  76  percent 
of  all  Catholics  support  the  right  of  women 
to  choose  1  safe  and  legal  abortion."  This, 
as  we  shall  see  below,  takes  considerable  lib- 
erties with  the  reported  data. 

A  third  snag  is  in  the  polls  themselves. 
The  correct  calculation  of  public  sentiment 
on  abortion  has  repeatedly  been  stymied  by 
poll  questions  that  are  poorly  framed.  A 
large  measure  of  distortion  is  caused,  for  in- 
stance, when  a  question  is  couched  in  terms 
that  warm  the  respondent  toward  a  particu- 
lar answer.  The  Harris  Surveys  are  some- 
times spoilt  by  this  sort  of  editorializing. 
When  Congress  was  first  moving  to  deny 
Medicaid  funding  for  abortions.  Harris  an- 
nounced that  public  support  for  the  Hyde 
Amendment  was  weak.  When  asked.  "Do 
you  favor  or  oppose  a  ban  on  the  use  of  fed- 
eral Medicaid  funds  for  poor  women  who 
couldn't  otherwise  pay  for  them?"  47  per- 
cent favored  the  ban.  44  percent  were  op- 
posed, and  9  percent  had  no  opinion.  But 
when  Harris  reshaped  the  question  in  biased 
form  its  survey  produced  a  different  result: 
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The  NARAL,  which  gave  prominence  to 
the  more  agreeable  but  less  reliable  results, 
described  the  reshaped  questions  as  having 
"personalized  the  funding  issue." 

Poll  results  are  even  more  obviously 
coached  when  solicited  by  nonprofessionals. 
Congressman  James  W.  Symington  of  Mis- 
souri canvassed  his  constituency  to  ascer- 
tain their  views  on  a  prolife  amendment.  His 
question  was  as  follows:  "The  Constitution 
is  the  basic  document  of  our  American  polit- 
ical system.  From  this  fundamental  docu- 
ment our  laws  are  derived.  In  our  nation's 
history  it  has  been  altered  only  26  times, 
and  only  after  long  debate  and  serious 
thought.  Recently,  several  new  amendments 
have  been  proposed;  which,  if  any,  would 
you  support?  An  amendment   to   prohibit 


abortion  under  any  circumstances  except  to 
save  the  life  of  the  mother?" 

Here,  besides  a  strongly  cautionary  pre- 
amble which  communicates  to  the  voters 
more  of  the  congressman's  attitude  than 
their  responses  are  likely  to  convey  to  him 
of  theirs,  Symington  skews  the  inquiry  fur- 
ther by  specifying  only  one  of  the  amend- 
ment formulae  under  discussion,  and  that 
the  most  restrictive.  Predictably,  responses 
showed  very  little  support:  men,  18  percent; 
women,  21  percent. 

In  November  1978  the  ballot  in  Oregon  in- 
cluded an  initiative  measure  to  cut  off  state 
funding  of  abortions.  Before  the  vote  a 
NARAL  poll  sought  public  reaction  to  this 
statement:  "The  service  should  be  available 
to  poor  women  who  depend  on  public  wel- 
fare, rather  than  have  taxes  raised  to  pay 
the  costs  of  those  extra  children  if  abortion 
were  not  permitted."  Plfty-eight  percent 
agreed.  The  statement,  however,  is  obvious- 
ly more  appropriate  as  a  public  relations 
tactic  than  as  a  legitimate  opinion  survey 
instrument.  It  Is  distorted  by  three  assump- 
tions: (1)  that  abortions  for  which  tax -sup- 
ported subsidy  is  denied  will  not  take  place 
anyway;  (2)  that  children  bom  after  such 
denial  of  funded  abortion  will  draw  state 
welfare  payments;  and  (3)  that  tax  increases, 
will  result. 

A  most  egregious  example  of  an  opinion 
survey-cum-coaching  was  provided  by  the 
Planned  Parenthood  Federation  of  America. 
At  the  federation's  annual  meeting  In  Hous- 
ton, November  1979,  delegates  learned  from 
Dr.  Michael  Rappeport  and  Ms.  Patricia 
Labaw  of  a  survey  designed  to  go  beyond 
yes-or-no  questions.  Of  the  1,500  adults 
Interviewed  nationwide  by  telephone,  at 
first  34  percent  thought  a  woman  should 
have  an  abortion  oiUy  if  her  life  were  in 
danger,  and  45  percent  said  they  disap- 
proved of  abortion.  "But  you  ask  them 
about  the  45-year-old  woman  with  three 
children  whose  contraception  did  not  work 
or  the  sixteen-year-old  rape  victim  and  sud- 
denly they  favor  abortion."  By  the  end  of 
his  survey,  which  Planned  Parenthood  had 
commissioned.  Dr.  Rappeport  said  that  90 
percent  favored  abortion  under  certain  cir- 
cumstances, which  the  story  hetuUlne  cited 
as:  "Survey  Shows  Most  Adults  Favor  Abor- 
tion." 

Other  opinion  surveys  yield  contrived  re- 
sults by  asking  questions  that  are  more 
overtly  misleading.  Some,  for  Instance,  have 
asked  whether  respondents  support  the  Su- 
preme Court  decisions  of  1973,  but  then  in- 
clude some  misstatement  of  what  the  Court 
actually  decreed.  Most  frequently  a  poll  will 
describe  the  Court  as  having  legalized  abor- 
tion during  the  first  three  months  of  preg- 
nancy. There  are  many  examples  of  this, 
but  the  Harris  surveys  provide  the  most 
widely  known  example.  For  years  Harris  has 
asked  respondents  whether  they  favored 
"the  U.S.  Supreme  Court  decision  in  making 
abortions  up  to  three  months  of  pregnancy 
legal."  The  results,  which  are  discolored  by 
the  question,  have  been  widely  cited  on 
behalf  of  abortion  freedom. 

When  Harris's  findings  are  reported  by 
the  NARAL  they  lose  their  original,  dis- 
qualifying detail.  They  become  simply:  "Fa- 
vorable Harris  Polls  Demonstrating  60  per- 
cent Support  for  Legal  Abortions."  "Acv-^ord- 
ing  to  Mrs.  Mulhauser,  the  latest  figures 
from  a  Harris  Poll  in  March  show  that  60 
percent  of  Americans  now  support  the  Su- 
preme Court  decision  on  abortion."  Law- 
rence Lader  used  the  Harris  Survey  to  show 
"that  52  percent  of  Catholics  approved  the 
Supreme  Court's  legalization  of  abortion." 
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The  United  States  Commission  on  Civil 
Rights,  in  its  1975  proabortion  report,  cites 
a  1974  Gallup  Poll  (identical  with  the  erro- 
neous Harris  Survey)  wherein  52  percent 
agreed  and  48  percent  disagreed  that  "abor- 
tions through  the  third  month  of  pregnancy 
should  continue  to  be  legal,"  and  concludes 
that  "the  Court  is  supported  by  a  majority 
of  the  population." 

Congressman  Thomas  M.  Rees  of  Califor- 
nia, an  advocate  of  abortion  choice,  polled 
his  district,  "a  district  of  good.  God-fearing 
middle-class  people."  whom  he  described  as 
intelligent  and  highly  educated.  His  ques- 
tion was:  "A  recent  United  States  Supreme 
Court  decision  legalizes  abortions  which  are 
performed  by  qualified  physicians  during 
the  early  stages  of  pregnancy.  This  allows 
an  abortion  to  be  a  decision  made  by  a 
woman  and  her  doctor,  rather  than  regulat- 
ed by  the  government.  Do  you  favor  the 
Court  ruling?"  Besides  coaching  his  re- 
spondents towards  a  particular  answer  and 
misrepresenting  the  Court,  Mr.  Rees  crip- 
pled his  survey  by  a  third  kind  of  blunder 
that  has  become  an  unfortunate  common- 
place in  proabortion  opinion  reporting:  the 
woman-and-her-physician  formula. 

What  Wade  and  Bolton  handed  down  was 
exactly  what  the  abortion  movement  had 
asked  for:  total  freedom  for  abortion  on 
demand  through  pregnancy.  Since  that 
state  of  affairs  has  never  since  1973  enjoyed 
broad  public  approval  as  either  morally  jus- 
tifiable or  legally  desirable,  those  disposed 
to  preserve  and  defend  it  have  been  at  pains 
to  identify  some  finding  in  the  opinion  sur- 
veys which  might  be  construed  as  a  blanket 
endorsement  of  what  the  Court  had  de- 
creed, without  putting  too  fine  a  point  on  it. 
One  such  finding  lay  in  the  consistently 
positive  response  to  this  (or  a  similar)  ques- 
tion: "If  a  woman  wants  to  have  an  abor- 
tion, that  is  a  matter  for  her  and  her  doctor 
to  decide,  and  the  government  should  have 
nothing  to  do  with  it."  This  question,  in  a 
preelection  survey  conducted  by  the 
Knight-Ridder  newspapers,  elicited  an  81 
percent  agreement.  At  first  sight,  a  positive 
response  would  seem  to  endorse  a  complete 
absense  of  legal  restrictions  on  abortion. 
Ellie  Smeal,  of  the  National  Organization 
for  Women,  has  presented  it  as  such:  "81 
percent  of  all  Americans  and  76  percent  of 
all  Catholics  support  the  right  of  women  to 
choose  a  safe  and  legal  abortion."  Likewise, 
in  November  1979,  when  the  New  York 
Times/CBS  News  Poll  posed  the  thesis, 
"The  right  of  a  woman  to  have  an  abortion 
should  be  left  entirly  to  the  woman  and  her 
doctor."  it  drew  Catholic  approval  of  64  per- 
cent and  Protestant  approval  of  69  percent 
(down  from  69  percent  and  76  percent,  how- 
ever, in  1977).  The  Times  headline  summed 
up:  "Catholics  in  Survey  Endorse  Abortion." 
Louis  Harris,  who  has  asked  this  question 
repeatedly,  sees  the  positive  response  as  re- 
flective of  "the  majority  view  favoring  aljor- 
tion." 

As  Peter  Skerry  has  pointed  out.  however, 
the  woman-and-her-physician  question  and 
its  interpretation  in  proabortion  literature 
are  both  misleading:  "these  high  rates  of  ap- 
proval do  not  stand  up  to  scrutiny."  In 
other,  very  reliable,  polls  there  have  been 
contradictory  responses.  In  Gallup  polls  of 
1972  and  1974  respondents  said  that  the  law 
should  specify  when  abortion  is  justified, 
rather  than  leave  women  under  no  con- 
straints (54  percent  vs.  39  percent  in  1972; 
53  percent  vs.  40  percent  in  1974).  Numerous 
Gallup  polls  have  shown  strong  public 
demand  for  some  form  of  local  regulation 
(76  percent  in  1975;  74  percent  in  1977;  73 


percent  in  1979;  71  percent  in  1980).  Fur- 
thermore, in  several  surveys  from  1970 
through  1975  about  one-third  of  the  public 
said  it  should  be  lawful  for  a  woman  to 
obtain  an  abortion  without  her  husband's 
consent.  In  these  two  respects  the  Court 
and  its  law  are  at  variance  with  the  public 
opinion  thus  expressed.  The  public  appears 
to  wish  two  exceptions  to  the  woman-and- 
her-physician  sovereignty:  it  wants  abortion 
allowed  under  certain  conditions  (thus  with 
some  purview  by  the  government  through 
law)  and  it  wants  a  decision  shared  by  the 
husband.  It  is  difficult  therefore  to  accept 
that  the  woman-and-her-physician  re- 
sponses are  quite  that  reliable  in  their  own 
right.  It  is  stUl  more  difficult  to  conjure 
them  into  serving  as  blanket  endorsements 
for  the  present  law  of  unrestrained  abor- 
tion. Possibly  they  are  taken  by  respondents 
to  disapprove  of  some  Imaginable  involve- 
ment in  abortion  by  government  officials. 

There  is  yet  another  presentation  of  poll 
results  which  would  strike  an  observer  as  di- 
rectly dishonest  if  the  data  were  not  openly 
displayed  by  the  very  advocates  who  do 
them  violence.  In  May  1979  Redbook  pub- 
lished an  analysis  of  its  own  abortion  poll, 
conducted  through  the  Gallup  Organiza- 
tion. Its  principal  conclusion  was  that  "the 
law  of  the  land  still  accords  with  the  will  of 
the  majority."  since  "80  percent  of  Ameri- 
cans say  abortion  should  be  legal  under  any 
or  certain  circumstances." 

The  chief  Redbook  question  was:  "Do  you 
think  abortion  should  be  legal  under  any 
circumstance,  legal  only  under  certain  cir- 
cumstances, or  illegal  in  all  circimistances?" 
The  responses  were  as  follows  (to  which  I 
add  other  responses  received  by  Gallup  to 
the  same  questions): 

(hi  pBCBIt) 

---  1975    1977    197«    1979    1980 


89-059  0-86-34  (Pt.  17) 


tion  is  satisfied  by  only  one  response:  "ille- 
gal under  all  circumstances"  (though  if 
danger  to  the  mother's  life  were  specified  as 
one  appropriate  legalizing  circumstance  this 
response  would  be  significantly  enlarged). 
This  position  consistently  enjoys  the  adher- 
ence of  about  one  respondent  in  every  five. 
The  other  polar  position  asserts  that  abor- 
tion is  an  entirely  individual  moral  issue  for 
the  pregnant  woman  and  that  she  ought  to 
be  legally  uiu-estricted  in  obtaining  it 
(except  as  her  own  health  and  safety  re- 
quire). This  position  is  satisfied  by  only  one 
response:  "legal  under  any  circumstances." 
It  enjoys  the  adherence  of  about  one  re- 
spondent in  every  four.  This  is  presently  the 
law  of  the  land. 

The  majority  of  Americans  surveyed  do 
not  subscribe  to  either  polar  position— pro- 
life  or  prochoice— as  presently  preached. 
The  majority  will  countenance  abortion  in 
certain  circumstances.  And  the  polls  are 
clear  and  consistent  in  disclosing  what  those 
circumstances  are.  Basically,  the  "middle 
group"  considers  what  are  commonly  called 
the  "hard  reasons"  as  justifying  abortion 
and  it  rejects  the  "soft  reasons."  To  get 
some  sense  of  this  we  may  put  the  Redbook 
findings  alongside  the  two  most  recent  com- 
parable Gallup  polls. 

Question  (asked  of  those  who  replied  they 
would  make  abortions  legal  under  certain 
circumstances):  "Now,  thinking  about  the 
first  three  months  of  pregnancy,  under 
which  of  the  circumstances  do  you  think 
abortions  should  be  legal?" 


[tpt  unfef  wy  arcumstmce.. 


2\ 

Legil  under  ctrum  cinainstinat -.  S4 

lll^l  under  my  noimstinces 22 

No  otwiion 3 


7? 

22 

26 

25 

a 

M 

M 

53 

19 

19 

17 

18 

4 

S 

3 

4 

These  responses  show  a  stable  and  consist- 
ent pattern,  and  agree  largely  with  other 
comparable  surveys.  Invariably  they  have 
been  construed  as  support  for  Wade  and 
Bolton,  whereas  they  most  clearly  are  the 
opposite.  Citing  a  similar  but  older  poll, 
Joseph  O'Rourke,  a  dismissed  priest  who 
heads  Catholics  for  a  Free  Choice,  declared 
that  a  majority  of  the  country.  Catholics. 
Protestants,  Jews,  Democrats,  and  Republi- 
cans, were  in  favor  of  abortion  under  certain 
circumstances.  Betty  Benjamin,  president  of 
the  Abortion  Rights  Council  of  Minnesota, 
argues:  "Public  opinion  polls  reveal  that  60- 
88  percent  of  people  in  this  country  think 
abortion  should  be  legal  either  in  all  or 
some  circumstances."  Those  who  oppose 
abortion  freedom  oppose  "the  rights  of  the 
majority  of  Americans."  What  O'Rourke, 
Redbook,  and  Benjamin,  with  many  others, 
have  done  is  to  coalesce  the  two  groups 
("always"  and  "sometimes"  legal)  into  what 
they  see  as  a  majority  in  support  of  the 
present  law  and  the  prochoice  position.  But 
what  the  polls  relentlessly  reveal  is  that  nei- 
ther the  prochoice  position  nor  the  prolife 
position  (in  its  strong  form)  enjoys  more 
than  minority  support. 

There  are  presently  two  polar  positions  on 
abortion  being  actively  advocated  in  this 
country.  One  position  asserts  that  abortion 
is  immoral  and  ought  to  be  illegal,  except 
possibly  to  save  the  mother's  life.  This  posi- 
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Several  things  must  be  noted  here.  Flrat, 
this  is  not  the  total  national  sample  re- 
sponding, but  that  portion  of  the  sample, 
the  "middle  group,"  which  would  allow 
abortion  "under  certain  circumstances." 
Second,  these  responses  hold  only  for  first- 
trimester  abortions.  Approval  faUs  off 
sharply  for  later  abortions,  as  these  same 
polls  show  (1977  and  1979  responses  beside 
each  other;  the  Redbook  survey  did  not  in- 
clude this  information): 
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What  can  we  learn  from  these  responses? 
There  is  clear  allowance  for  abortion  to  save 
the  mother's  life.  There  is  considerably  less 
allowance  for  abortion  on  behalf  of  her 
physical  health.  For  abortion  after  rape  or 
incest  there  is  fairly  strong  allowance,  but 
only  during  the  first  trimester.  There  is  in- 


23592 


CONGRESSIONAL  RECORD— SENATE 


September  15,  1982 


UMI 


creasiiif  rejection  of  abortion  to  eliminate  a 
deformed  child  (especially  since  most  such 
abortions  require  amniocentesis  and  must 
await  the  second  trimester,  by  which  time 
few  would  allow  it).  For  reasons  of  mental 
health  or  economics  there  is  little  feeling 
that  abortion  is  ever  justifiable. 

Obviously  the  largest  segment  of  the 
public,  the  dominating  swing  group  that 
wants  to  discriminate  among  reasons  justi- 
fying abortion,  is  sympathetic  towards  en- 
dangerment  of  a  mother's  life  and  (much 
less  emphatically)  physical  health,  and  to- 
wards pregnancy  from  rape  or  incest.  Other 
reasons  lack  the  approval  of  a  majority  of 
even  this  middle  group.  The  only  position, 
then,  which  this  configuration  of  judgments 
comes  near  to  approving  (though  it  is  less 
permissive)  is  that  of  the  American  Law  In- 
stitutes  Model  Penal  Code,  which  in  its 
abortion  provisions  had  been  adopted  by  a 
growing  number  of  states  before  1973.  This 
middle  group  does  not  agree  with  the 
present  law  of  the  land,  enunciated  in  Wade 
and  Bolton,  which  forbids  sUte  and  federal 
legislatures  to  restrict  abortion  at  any  time 
during  pregnancy,  even  the  last  three 
months  if  the  woman  claims  it  is  for  her 
health  (imderstood  in  the  widest  sense). 
And  since  well  over  95  percent  of  abortions 
currently  performed  are  truly  elective— that 
la.  they  occur  because  a  child  is  unwanted, 
rather  than  for  one  of  the  "hard  reasons " 
accepted  by  the  group— this  group  of  re- 
spondents stands  at  odds  with  current  abor- 
tion law  and  practice. 

Although  the  advocates  of  abortion  on 
demand  correctly  identify  their  active  oppo- 
nents, the  prolife  group,  as  a  minority  no 
larger  than  themselves  and  perhaps  a  little 
smaller,  they  have  failed  to  aclinowledge  an- 
other group,  twice  as  large  as  either  polar 
faction,  which  does  not  accept  present  abor- 
tion law.  It  is  this  group,  not  just  the  prolife 
faction,  whose  political  weight  can  explain 
the  various  legislative  frustrations  the  pro- 
abortion  group  has  endured  of  late,  and 
whose  stable  convictions  regarding  abortion 
explain  its  unreadiness  to  acquiesce  in  what 
the  Supreme  Court  has  done. 

Judith  Blake,  the  UCLA  professor  who 
has  most  persistently  examined  survey  re- 
sults on  abortion,  has  long  noted  this.  While 
tracing  the  differentiated  opinions  of  this 
middle  group  through  Gallup.  NORC,  and 
National  Fertility  surveys  back  into  the 
19MS.  she  has  noted  various  majority  opin- 
ions that  go  contrary  to  the  teaching  of  the 
present  Court:  that  human  life  begins  at 
conception  or  at  quickening,  and  that  the 
unborn  are  persons  before  birth;  that  abor- 
tion should  be  unlawful  without  the  hus- 
bands  consent;  that  it  should  be  lawful  only 
in  hospitals;  and  that  it  should  almost  never 
be  permitted  after  the  third  month. 

The  fact  that  a  national  majority  does  not 
believe  in  uiu«stricted  abortion  has  not 
been  admitted  by  its  advocates  throughout 
the  years  of  dispute  over  abortion  funding. 
Indeed,  the  doctrine  of  the  abortion  advo- 
cates was  that  the  legislative  branch  of  the 
government  was  being  manipulated  by  a  vo- 
ciferous minority.  That  the  Congress  should 
deny  funding  for  abortion  (except  in  the 
"hard"  cases)  simply  because  it  was  reflect- 
ing the  national  sentiment  was  something 
they  have  not  been  able  to  accept.  Only 
lately  have  abortion  advocates  begun  to 
admit  that  they  represent  a  minority  view. 

In  his  indignant  dissent  from  the  Court's 
vindication  of  Congress's  right  to  withhold 
Medicaid  funds  for  abortions.  Justice  Bren- 
nan  called  the  Hyde  Amendment  'a  trans- 
parent attempt  by  the  Legislative  Branch  to 


impose  the  political  majority's  judgment  of 
the  morally  acceptable  and  socially  desira- 
ble preference."  Many  political  observers  re- 
flected that  this  was  precisely  what  they 
thought  Congress  was  authorized  to  do.  Jus- 
tice Blackmun,  author  of  the  Wade  and 
Bolton  opinions,  took  the  same  occasion  to 
regret  what  was  happening:  "the  Govern- 
ment punitively  Impresses  upon  a  needy  mi- 
nority Its  own  concepU  of  the  socially  desir- 
able, the  publicly  acceptable,  and  the  moral- 
ly sound.'  "  Karen  Mulhauser  of  the  Nation- 
al Abortion  Rights  Action  League,  looking 
back  to  Wade  and  Bolton  in  1973.  has  quiet- 
ly acknowledged  that  "the  country  wasn't 
with  us  at  that  point."  Patricia  Roberts 
Harris,  at  the  end  of  1980.  when  her  tenure 
as  Secretary  of  Health  and  Human  Services 
(formerly  HEW)  was  drawing  to  a  close, 
spoke  out  against  telling  young  people,  "in 
really  medieval  terms,  you  must  control 
your  sexuality. "  and  advocated  abortion 
freedom.  She  acknowledged,  however,  'that 
the  cutting  edge  of  public  opinion  is  prob- 
ably contrary  to  what  I  am  saying. "  Linda 
Greenhouse,  commenting  on  McRae  In  1980. 
noted  that  Wade  and  Bolton  "was  as  far  in 
the  van  of  a  national  consensus  on  abortion 
as  the  Court  should  prudently  get."  It 
seems,  on  the  contrary,  that  the  real  nation- 
al consensus  does  not  think  of  the  Court  as 
Its  vanguard,  and  Is  securing  for  itself  a  be- 
lated recognition. 

Before  leaving  this  subject  of  public  opin- 
ion on  abortion,  there  Is  one  constituency 
about  whose  opinion  something  needs  to  be 
said:  women  who  have  aborted.  The  female 
personnel  of  abortion  facilities  and  of  advo- 
cacy groups  tend  to  include  significant  num- 
bers of  women  who  are  veterans  of  abortion 
and  whose  comradeship  in  this  experience 
binds  them  together.  It  may  be  their  pre- 
sumption—at least,  this  seems  to  recur  in 
the  literature  of  abortion  advocacy— that 
women  who  have  undergone  elective  abor- 
tion will  uphold  the  right  of  other  women  to 
do  the  same.  There  Is  some  evidence  that 
this  Is  not  so. 

Perez-Reyes  and  Palk  report  on  a  group  of 
unmarried  adolescent  abortors  who  har- 
bored oplnons  about  the  justifiability  of 
abortion  that  were  not  entirely  permissive. 
One  third  of  the  girls  (34  percent)  disap- 
proved of  abortion  except  for  ""hard"  rea- 
sons— e.g.,  to  save  the  mother's  life  or 
health,  to  avoid  a  handicapped  child— or  for 
serious  medical  need.  "Apparently  in  a 
number  of  cases,  the  experience  of  having 
a[n  abortion]  did  not  result  In  a  generalized 
more  liberal  attitude  but  forced  the  girls  to 
rationalize  their  guilt  by  considering  them- 
selves exceptions'  to  the  rule."  Zimmer- 
man's later  study  of  a  group  of  abortors  no- 
ticed a  similar  phenomenon.  "Abortion  .  .  . 
is  legal  but.  from  the  standpoint  of  public 
acceptance.  It  Is  not  moral.  .  .  .  The  women 
we  studied  tended  to  approve  only  under 
very  restrictive  circumstances.  .  .  .  Thus, 
the  women  appeared  to  retain  the  Idea  that 
they  had  committed  an  Immoral  act.  In 
order  to  rescue  the  Inconsistency  between 
this  and  their  moral  character,  they  talked 
in  terms  of  being  forced  to  have  an  abor- 
tion, of  not  having  had  a  choice.  .  .  .  They 
cut  themselves  off  from  future  negative  Im- 
plications by  viewing  themselves  as  having 
changed.  They  took  the  position  of  being  a 
different  person  now  from  when  they  had 
the  abortion." 

A  third  item  for  reflection  comes  from 
Japan,  where,  since  American  occupation 
days,  abortion  has  been  the  most  widely 
used  form  of  birth  control.  One  could 
expect  that  the  women  of  a  nation  which 


may  have  between  two  and  three  million  in- 
duced abortions  annually,  most  of  them  per- 
formed for  married  women,  would  have 
made  their  accommodations  of  conscience 
on  that  subject  long  ago.  Some  public  opin- 
ion surveys  taken  during  the  1960s  suggest 
It  may  not  be  so.  Various  polls,  for  example, 
yielded  these  responses: 

AicHi.  59  percent  felt  that  abortion  is 
something  "very  bad".  16  percent  felt  that  It 
Is  considerably  bad.  17  percent  felt  that  It  is 
somewhat  bad.  and  8  percent  thought  that 
It  could  not  be  called  something  bad. 

Nagota.  67  percent— "I  think  it  [the 
fetus]  Is  a  human  life  from  the  moment  it  is 
conceived  in  the  womb."  42  percent— [The 
abortion  situation  in  Japan]  Is  not  good.  52 
percent— [The  abortion  situation  In  Japan] 
Is  bad.  but  It  cannot  be  helped,  and  1  per- 
cent—"I  don't  know  whether  It  is  good  or 
bad." 

Natioral.  11  percent— [Abortion]  should 
be  prohibited  completely.  29  percent— "I 
think  it  Is  something  bad."  and  48  percent— 
"I  think  it  Is  not  good,  but  It  cannot  be 
helped." 

These  few  slips  of  evidence  are  only  sug- 
gestive, not  conclusive.  The  question  they 
arouse  is:  does  the  massive  incidence  of  elec- 
tive abortion  produce  mostly  partisan,  sym- 
pathetic female  (and  feminist)  veterans  of 
the  experience,  or  does  It  also  produce,  by 
abreaction.  women  who  would  not  willingly 
send  others  Into  the  experience?  It  Is  a  ques- 
tion too  difficult  to  answer  at  this  time,  but 
one  cannot  simply  presume  that  abortors 
are,  as  a  public  oplnon  cohort,  notably  more 
liberal  or  permissive  towards  abortion  than 
others. 

After  one  has  set  aside  the  opinion  polls 
that  are  valueless  because  the  questions 
they  ask  are  too  vague,  or  Invite  certain  re- 
sponses, or  misstate  the  issues,  or  draw  on 
an  uiurepresentatlve  sample;  and  after  one 
has  disregarded  presenUtions  of  these 
survey  results  that  are  skewed  or  selective 
or  blundering  or  dishonest,  one  confronts 
two  facts.  First,  the  only  situation  at  law 
which  would  do  political  Justice  to  polled 
majority  opinion  in  this  country  over  the 
last  fifteen  years  would  be  one  In  which 
state  laws  permitted  abortion  in  some  cir- 
cimistanc^s  and  forbade  it  In  others.  The 
second  fact  Is  that,  whether  through  guile 
or  bias  or  self-deception,  the  advocates  of 
abortion  on  demand  have  not  acknowledged 
the  first  fact.  It  does  not  follow  that  they 
need  agree  with  this  majority  view,  but  it 
does  follow  that  in  propounding  their  own 
more  permissive  views  and  In  lobbying  for 
them  politically,  they  may  not  claim  with 
any  honesty  to  be  representing  a  view  that 
prevails  in  the  minds  of  their  fellow  citizens. 

SXQUKLAB 

In  greatest  part,  this  book  is  both  an  in- 
quiry into  abortion  and  an  examination  of  a 
campaign  of  persuasion  on  its  behalf,  a  cam- 
paign that  would  have  us  believe  abortion  is 
a  necessary  and  therefore  appropriate 
remedy  for  certain  urgent  problems,  person- 
al and  social.  The  more  I  studied  that  cam- 
paign, its  premises  and  arguments  and  back- 
wash, the  more  I  saw  it  as  a  work  of  dishon- 
esty and  death.  Just  as  wife-killing  would 
surely  curb  the  Incidence  of  wife-battering 
in  America,  abortion  would  surely  curb 
some  almost  unbearable  human  miseries. 
Yet  somehow  each  remedy,  though  It  works. 
Is  wrong. 

Nowhere  in  these  many  pages  do  I  set 
forth  an  argtunent  against  abortion.  Before 
embarking  on  this  study  it  would  not  have 
occurred  to  me  as  necessary:  why  would  one 
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need  to  argue  that  mothers  and  fathers  and 
healers  should  not  destroy  their  unborn 
young?  At  the  end  of  this  study  I  doubt  that 
an  argument  against  abortion  is  decisive,  for 
one  sets  one's  direction  in  this  great  matter 
more  by  the  will  than  by  the  mind.  In  this 
life  we  acknowledge  and  respect  those 
whom  we  are  willing  to  accommodate.  Our 
basic  attitude  towards  abortion  matches  our 
readiness  either  to  address  ourselves  to 
others'  needs  or  to  eliminate  others  when 
their  needs  burden  us  too  heavily.  I  sense  an 
obligation  to  make  some  simple  exposition 
of  my  own  understanding  about  abortion, 
but  it  will  be  more  an  appeal  than  an  argu- 
ment. Those  who  do  not  wish  to  rearrange 
their  lives  to  accommodate  a  child  will  not 
readily  be  brought  to  see  their  unborn  as 
endued  with  rights  or  as  an  envoy  of  joy— at 
least  not  by  any  argument.  Those  who  know 
that  they  have  nothing  more  satisfying  to 
do  with  their  lives  than  to  give  others  life 
and  its  hospitality  hardly  need  to  have  it  ex- 
plained to  them  that  the  stranger  appearing 
unbidden  at  life's  entryway  must,  before  all, 
be  bidden  welcome. 

I  hold  that  the  life  of  every  fellow  human 
must  be  respected,  preserved,  and  even  pro- 
tected. We  must  defer  to  others'  lives,  not 
simply  to  gain  and  repay  a  like  protection 
from  others,  nor  Just  to  avoid  the  penalties 
of  the  law,  nor  merely  because  every  human 
being  has  a  right  to  his  or  her  life,  a  right 
which  deserves  priority  over  every  other 
human  right,  need,  or  desire.  We  must  defer 
for  still  another  reason:  if  we  deal  unjust 
injury  or  violent  death  to  others,  we  shall 
bring  upon  ourselves  a  death  of  the  spirit— a 
violent  death.  Those  who  kill,  die.  And  they 
die  when  they  slay,  not  later. 

I  hold  that,  so  far  as  we  best  can  tell,  a 
human  person's  life  begins  at  conception. 
Neither  birth  nor  any  transition  leading  up 
to  it  serves  as  a  true  beginning,  unless  we 
talk  biological  nonsense.  Of  course  an 
unborn  child  does  not  speak  or  work  or  give 
her  or  his  love  to  others  (nor  does  a  new- 
bom  child;  nor,  for  that  matter,  some 
people  long  since  bom).  But  it  is  terribly  im- 
portant that  we  give  the  basic  protection  of 
life-loyalty  to  all  fellow  humans,  not  only  to 
those  who  suit  us  as  valuable  contributors 
to  society.  My  position  is  that  no  one  should 
have  the  right  or  power  to  decide  what 
qualities  or  what  usefulness  others  must 
have  to  avoid  being  killed.  It  is  enough  to  be 
any  human  being,  no  matter  how  burden- 
some or  troublesome,  to  merit  the  right  to 
Ufe. 

Abortion,  then— the  willful  and  violent 
killing  of  an  unbom  human  being—Is  homi- 
cide. By  this  neutral  term  I  mean  simply  the 
killing  of  a  human.  We  talk  of  accidental 
and  deliberate  and  justifiable  homicides.  Is 
there  such  a  thing  as  a  justifiable  abortion? 
Here  I  would  argue  that  if  we  claim  any 
honesty  we  must  hew  to  the  same  principles 
in  evaluating  abortion  as  govern  our  Judg- 
ments on  any  other  form  of  homicide. 

Some  maintain  that  aU  deliberate  killing 
is  wrong.  Better,  they  argue,  to  accept  vio- 
lence at  the  hands  of  others  than  to  take  up 
weapons  and  end  ourselves  as  death-dealers. 
Others,  likewise  committed  to  life,  would 
say  that  homicide  could  be  justified  under 
certain  conditions,  e.g.,  to  protect  oneself  or 
some  innocent  third  party  from  mortal,  un- 
deserved attack.  On  the  latter  view  it  might 
be  justifiable  to  destroy  a  child  were  that 
clearly  the  only  way  to  save  his  or  her 
mother's  life.  But  there  U  no  consistent,  re- 
sponsible moral  way,  from  either  point  of 
view,  to  Justify  the  killing  of  innocent  off- 
spring to  relieve  his  or  her  elders  of  any  in- 


convenience, no  matter  how  severe  the  dis- 
tress. 

It  is  no  less  savage  to  abort  a  deformed 
child  than  to  exterminate  a  retarded  adult. 
It  is  no  more  justifiable  to  abort  a  child  in 
order  to  conceal  adultery  than  to  murder  a 
witness  about  to  give  evidence  in  a  trial. 
One  cannot  fairly  allow  a  child  to  be  de- 
stroyed because  he  or  she  was  conceived  by 
rape  or  incest,  without  also  allowing  the 
elimination  of  illegitimate  children. 

My  argument  is  straightforward.  Abortion 
is  homicide:  the  destruction  of  a  child.  Save 
for  the  rare,  rare  instance  when  it  is  a 
mortal  threat  to  a  mother's  life  to  carry  her 
child  to  birth,  there  is  no  abortion  that  is 
not  the  unjust  taking  of  another's  life  be- 
cause it  Is  a  burden  to  one's  own. 

Someone  has  reckoned  that  a  high  per- 
centage of  the  murders  in  this  country  find 
close  family  or  business  associates  as  vic- 
tims. We  have  in  us  this  strange  and  desper- 
ate ability,  this  selfish  madness,  to  blind  our 
mind's  eye  towards  those  nearest  us.  to  see 
them  as  insignificant,  as  nothing  really 
human.  We  depersonalize  our  victims  before 
killing  them.  So  with  abortion. 

In  opposing  it  I  am  In  no  way  Insensitive 
to  the  plight  of  mothers  who  are  frightened 
thirteen-year-olds,  or  are  supporting  six 
children  on  welfare,  or  are  having  to  drop 
out  of  college  because  of  one  night's  foolish- 
ness. I  simply  say  that  these  are  not  misfor- 
tunes that  justify  anyone  in  raising  his  or 
her  hand  to  kill.  They  are  not  trivial  mis- 
eries. But  to  allege  them  as  cause  for  abor- 
tion reminds  me  too  much  of  the  excuses 
for  the  massacre  at  My  Lai.  and  for  the 
bondage  of  the  slave  trade,  and  for  the  in- 
dustrial poisoning  at  Minamata. 

I  do  not  wish  to  donate  on  Tuesday  to  the 
March  of  Dimes  for  medical  research  on  the 
health  of  the  unbom,  and  on  Thursday  to 
Platuied  Parenthood  to  keep  crippled  chil- 
dren from  ever  surviving  still  birth.  I  want 
no  part  of  the  Insanity  that  sends  police 
into  the  privacy  of  homes  to  stop  parents 
from  battering  and  scalding  their  four- 
month-old  babies  to  death,  and  then  uses 
the  same  force  of  law  to  guarantee  the  "pri- 
vacy" of  parents  to  dismember  their  babies 
four  months  before  birth.  I  have  no  stom- 
ach for  a  society  which  sees  that  in  many  of 
its  homes  children  are  unwanted,  and  would 
rather  exterminate  the  chUdren  than  heal 
the  parents.  And  though  I  try  to  be  patient, 
I  do  become  exasperated  when  told  that 
since  I  am  a  Catholic  I  have  somehow  lost 
my  civil  right  to  make  public  and  legal 
appeal  for  the  Uvea  of  the  young  marked 
down  for  death,  or  that  I  am  imposing  my 
private  religious  notions  on  the  majority  of 
my  fellow  citizens,  when  it  is  clear  to 
anyone  willing  to  inquire  that  it  Is  the  mi- 
nority of  citizens  that  presently  uses  the  law 
to  kill. 

Women  have  a  right  to  reproductive  free- 
dom I  hear  it  argued,  and  I  agree:  all 
women,  even  little  girls  yet  unbom  who 
have  the  right  to  be  free  to  grow  to  the  age 
when  they  in  their  turn  can  make  love  and 
have  babies.  Women  should  have  control 
over  their  own  bodies.  It  is  said,  and  I  agree: 
but  not  llfe-and-death  control  over  the 
bodies  of  their  children  (and  in  the  case  of 
male  children,  who  ever  heard  of  a  male 
part  of  a  female  body?).  Make  abortions  ille- 
gal, we  hear  it  said,  and  they  will  still  go  on, 
but  in  the  back  streets,  and  I  agree.  Yet 
rape  goes  on  despite  our  laws:  should  it  no 
longer  be  a  crime?  And  if  the  day  came 
when  the  nation  was  no  longer  willing  to  go 
on  record  that  rape  was  criminal,  would 
there  not  be  more  of  it?  Can  anyone  who 


knows  that  we  record  1,500.000  abortions  a 
year  in  America  imagine  that  most  of  these 
would  have  occurred  without  the  legal  pro- 
tections of  1973?  Drive  abortion  under- 
ground, it  is  said,  and  young  women  will  die 
by  the  septic  coathanger.  Yes,  Just  as  the 
young  women  of  the  Weather  Underground 
who  blew  themselves  up  making  bombs.  I 
moum  them  all.  but  I  mourn  more  their  in- 
nocent victims— and  differently.  Make  abor- 
tion a  criminal  act.  we  hear  it  said,  and  only 
the  rich  will  be  able  to  afford  it.  Yes.  but 
then  the  rich  have  always  been  better  able 
to  afford  their  vices.  I  would  as  soon  buy 
abortions  for  the  poor  as  buy  them  heroin. 
Abortions  will  go  on!  Why  not  at  least  see 
that  they  be  done  cleanly  and  safely?  Yes. 
say  I,  and  so  shall  hatred  and  murder  go  on. 
but  I  shall  not  use  the  tax  moneys  to  give 
sniper-scopes  to  the  Klan  or  dumdum  bul- 
!eU  to  the  Mafia. 

But  back  to  the  point,  the  chief  point,  the 
much-avoided  point,  the  only  point  at  issue: 
to  abort  is  to  destroy  one's  son  or  daughter. 

[From  the  Human  Life  Review] 

Watching  a«  Abortiok 

(By  Magda  Denes) 

(Magda  Denes  is  a  clinical  psychologist 
who  had  an  abortion  several  years  ago,  after 
which  she  decided  to  revisit  the  hospital  to 
observe  other  abortions,  as  well  as  interview 
members  of  the  medical  staff,  patients, 
family  members,  etc.  Her  new  book.  "In  Ne- 
cessity and  Sorrow:  Life  and  Death  in  an 
Abortion  Hospital."  is  based  on  that  re- 
search. This  excerpt  is  taken  directly  from 
the  book  (begirming  on  page  53  and  continu- 
ing through  page  61)  without  alteration  or 
ommission.  and  is  reprinted  with  permission 
by  the  publisher,  Basic  Books,  Inc.  (Copy- 
right 1976  by  Magda  Denes,  all  righto  re- 
served).) 

(The  author  Is  invited  by  "Dr  Szenes"  (all 
names  except  the  author's  are  fictitious)  to 
watch  a  saline  abortion;  she  describes  here 
what  she  saw,  and  her  reactions  to  it  and  to 
other  things  she  sees  in  the  hospital.— Ed.) 

"I  have  to  get  back  to  work,  do  you  want 
to  watch?" 

"Very  much,  thank  you." 

"Stand  here,  then."  he  says,  opening  the 
swinging  door  and  pointing  me  to  a  strategic 
comer  where  I  can  see  but  will  not  be  in  his 
way.  To  the  girl  he  says,  "Come  in,  young 
lady,  I  am  Dr.  Szenes.  This  is  Dr.  Denes, 
she'll  be  with  us  for  the  duration.  Okay?" 
The  girl  nods,  yes.  He  guides  her  to  the 
treatment  table  and  hands  her  over  to  the 
nurse  who  has  been  sUently  waiting.  The 
nurse  helps  the  girl  onto  the  table  and 
makes  her  lie  down.  She  lifto  the  girl's  white 
hospital  gown  to  her  waist  and  covers  her 
thighs  and  genitals  with  a  sterile  dispoaable 
towelette,  leaving  her  round  protruding 
belly  exposed.  With  a  small  gauze  pad  she 
washes  the  area  with  alcohoL  Meanwhile, 
Dr.  Szenes  scrubs  his  hands  at  a  tiny  sink  in 
the  comer  opposite  to  mine,  'what  is  your 
name,  young  lady?"  he  asks.  "Flo.  Florence 
Sullivan."  "Sullivan.  Irish,  eh?  And  how  old 
are  you?"  "Well,  my  father  was  Irish.  Six- 
teen and  a  half."  "That's  pretty  young,  to 
be  going  through  this.  When  was  your  last 
period?"  "June  or  July."  "Which?"  "June.  I 
guess."  "That  makesypu  twenty-two  weeks 
pregnant.  Right?"  "That's  what  I  was  told." 
The  conversation  goes  on,  partly  to  gather 
Information,  partly  I  suppose  to  reassure 
the  girl,  who  looks  terrified. 

When  he  is  through  scrubbing.  Szenes 
stands  in  front  of  the  nurse,  who  holds  open 
first  a  left,  then  a  right  sterile  rubber  glove 
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so  ttaAt  the  doctor  can  slip  his  hands  Into 
them.  "Now  this  whole  thing  should  not 
hurt  you."  he  says,  again  addressing  the 
girl.  "It  will  be  uncomfortable,  but  it  should 
not  hurt."  The  nurse  hands  Dr.  Szenes  a  sy- 
ringe. He  expels  a  little  liquid  Into  the  air. 
then  Injects  Flo.  near  her  belly  button,  just 
tmder  the  skin,  holding  the  syringe  parallel 
to  the  girl's  abdomen.  About  two  seconds 
later  without  removing  the  needle  he  jerks 
the  syringe  upward  to  make  the  needle 
plunge  straight  down  into  the  abdominal 
cavity.  At  this  point  the  needle  is  invisible 
and  the  syringe  is  completely  vertical  in  the 
doctor's  hands.  The  Injected  liquid  is  5  cc's 
of  Novocain.  Flo  winces  and  her  eyes  well 
up.  but  she  remains  silent.  Szenes  smiles  at 
her.  "That  was  the  worst  part,  the  rest  is 
apple  pie." 

The  nurse  sprays  the  area  with  iodine  so- 
lution, tinting  Flo's  skin  the  color  of  brown 
mustard.  She  takes  the  syringe  from  the 
doctor  and  hands  him  a  needle.  It  looks 
enormous.  He  holds  it  up  to  show  me.  'It  is 
an  eighteen-gauge.  three-and-a-half-inch 
long  spinal  needle.  We  use  this  to  tap  the 
fetal  sac.  It  works  very  well. "  Turning  back 
to  the  patient  he  places  the  needle  on  the 
exact  spot  of  the  injection  and  pushes  it  in 
to  the  hilt  In  one  firm  fluid  motion  resem- 
bling the  choreographed  movement  of  a 
dancer.  Now  that  the  horsing  around  is 
over.  Szene's  first-rate  professional  compe- 
tence is  unmistakable.  There  is  no  reaction 
from  Florence.  The  needle  ends  in  a  pink 
hub  about  half  an  inch  long.  Holding  on  to 
it,  Szenes  removes  the  stylet  to  permit  the 
free  flow  of  amniotic  fluid.  As  he  lifts  the 
stylet,  I  see  a  little  squirt  of  yellowish  liquid 
shoot  up  through  the  pink  hub.  Szenes  says: 
"That's  good.  Were  doing  very  well."  The 
nurse  hands  him  a  short,  thin  rubber  tube, 
one  end  of  which  he  attaches  to  the  needle 
hub.  To  the  other  end  of  the  tube  he  con- 
nects a  large  syringe.  Holding  it  steady,  he 
slowly  pulls  the  plunger  outward.  fUling  the 
syringe  with  a  thin  liquid  the  color  and  con- 
sistency of  urine.  He  is  suctioning  out  the 
amniotic  fluid.  When  the  syringe  is  filled  he 
disconnecU  it  from  the  rubber  tube  and 
squirts  the  liquid  into  the  comer  sink.  The 
process  Is  repeated  three  times— amounting 
altogether  to  one  hundred  and  fifty  cc's  of 
amniotic  fluid  removed  from  Flo's  belly. 

"How  do  you  feel,  young  lady?  "Pine." 
Flo's  voice  is  barely  audible.  Her  hands  are 
clutched  on  her  chest,  and  she  is  very  pale. 
"Excellent,  because  we  are  almost  finished. 
I  am  going  to  hook  you  up  now  to  the  saline 
to  replace  the  fluid  we  took  out.  While 
that's  going  on,  you'll  have  to  tell  me 
whether  you  feel  anything  unustial.  Like  if 
your  face  gets  flushed  or  if  you  suddenly 
feel  numb  or  very  thirsty.  Things  like  that. 
okay?"  Flo  nods.  "Talking  doesn't  interfere 
with  this  process,  you  know."  The  intent  is 
to  console,  the  result  is  disaster.  Flo  breaks 
into  racking,  body-shaking  sobs.  Her  belly 
heaves  up  and  down  causing  the  rubber 
tube  to  flop  about.  "Stop  It."  says  Szenes. 
his  voice  rising.  ""Stop  it  at  once,  you  will 
dislodge  the  needle."  The  nurse,  who  until 
now  has  not  uttered  a  sound,  puts  her  hand 
on  Flo's  forehead  and  says,  "Come  on.  dear, 
it  is  almost  over."  Flo  grabs  a  comer  of  her 
folded-up  white  gown,  stuffs  It  into  her 
mouth  and  bits  down  on  It.  She  looks  like  a 
broken-hearted  three-year-old.  For  the  first 
time  since  I  have  entered  the  room  the  con- 
text of  the  scene  reasserts  itself  in  my  mind. 
Riveted.  I  have  been  watching  on  the  level 
of  pure  performance  something  I  have  not 
seen  before.  Szenes,  the  nurse,  even  Flo, 
have  been  actors  in  a  dramatic  medical  pro- 


cedure, for  me  to  observe  and  learn  first 
hand.  But  the  sobbing?  The  hand  on  the 
forehead?  The  rising  inflection  laden  with 
concern  of  potential  danger?  This  Is  no  in- 
structional demonstration,  and  the  with- 
drawn liquid  is  no  urine.  It  is  fluid  essential 
to  the  life  of  the  child  whose  heart  Is  beat- 
ing in  the  belly  of  this  other  child.  This 
other  child  who  lies  here,  terrified,  heart- 
broken, tormented,  sucking  on  her  shirt. 

Next  to  the  treatment  table  there  Is  an  in- 
travenous stand  about  ten  feet  tall  with  an 
inverted  bottle  hanging  from  each  side  of  its 
crossbar.  One  of  the  bottles  has  a  long 
rubber  tube  attached  to  It.  Szenes  removes 
the  short  tubing  from  the  hub  of  the  needle 
in  Flo's  belly  and  connects  It  to  the  long 
tube  leading  from  the  bottle.  The  bottle 
contains  hypertonic  saline  solution.  He 
checks  that  the  flow  Is  steady  by  lowering 
and  raising  the  bottle  a  couple  of  times, 
before  replacing  it  on  the  crossbar  of  the 
stand.  "I  want  about  two  thousand."  he  says 
to  the  nurse.  It  Is  evidently  her  duty  now  to 
keep  an  eye  on  the  amount  and  the  even- 
ness of  the  flow. 

Szenes  sits  down  at  a  small  desk  in  my 
comer  to  make  notes  in  the  charts.  "Look 
here,"  he  says  to  me.  pointing  to  a  number 
that  exceeds  nine  thousand.  "What  is  it?" 
"The  patient's  number."  "You  mean  you 
have  done  this  many?"  "Well,  not  I,  the  five 
of  us.  Four,  really,  because  Dr.  Marcus 
joined  us  only  a  couple  of  hundred  ago.  I'd 
say  about  two  thousand  apiece,  give  or  take 
a  few." 

The  words  of  a  pamphlet  I  had  picked  up 
weeks  ago  come  back:  "As  a  result  of  the 
concentrated  solution  of  saline  in  the  uterus 
the  fetus  will  not  survive  more  than  a  few 
hours  after  the  injection."  There  Is  no  way 
then  to  assert,  except  by  pretense,  that 
what  is  being  salinated  In  Its  mother's  womb 
Is  not  alive  or  not  human.  There  Is  no  way 
to  say  that  this  is  not  a  type  of  murder.  And 
yet,  there  Is  no  way  to  say  that  it  would  not 
be  just  as  siu"ely  murder  more  cold  and 
vengeful,  to  force  little  Flo  to  give  birth  to 
her  bastard. 

This  is  no  floor  for  self-assurance.  No 
floor  to  feel  good  about  anything. 

"Okay,"  says  Dr.  Szenes,  getting  up  and 
checkiiig  the  bottle.  "I  think  we  can  remove 
this  now."  He  disconnects  the  bottle,  re- 
tracts the  needle,  and  the  nurse  puts  an  ad- 
hesive stip  on  the  tiny  puncture  site.  ""Do 
you  feel  all  right?"'  Flo  nods.  ""You  can  go 
back  to  your  room  now.  Lie  down  for  a  half- 
hoxir.  Then  drink  two  glasses  of  water.  After 
that,  you  can  walk  around.  Watch  TV.  Make 
phone  calls,  whatever  you  want  to  do.  When 
dinner  comes  you  must  eat  it  all  whether 
you  like  It  or  not.  All  of  It.  After  dliuier  you 
are  to  stay  in  bed.  The  house  doctor  will 
come  to  your  room  and  put  an  intravenous 
needle  in  your  tun.  Once  that's  done  you 
may  not  move  at  all,  nor  eat  or  drink  any- 
thing. The  rv  contains  glucose  to  nourish 
you  and  a  medicine  called  Pitocin  to  stimu- 
late labor.  If  the  cramps  get  bad  you  can  ask 
the  nurse  for  some  Demerol,  a  pain  killer. 
You  must  ask  for  it  if  you  want  it,  because 
the  nurses  can't  tell  when  your  pains  get 
really  bad.  Don't  believe  anyone  who  says  it 
retards  labor.  It  does  nothing  of  the  sort. 
With  any  luck,  you  should  be  all  done 
twenty-four  hours  after  the  IV  is  Inserted. 
Any  questions?"  Flo  has  climbed  off  the 
table  and  is  adjusting  her  gown  in  the  back, 
where  it  Is  open,  in  preparation  for  leaving. 
She  says,  ""No."  "Fine.  Good  day,  young 
lady."  Flo  leaves,  and  Szenes  sticks  his  head 
out  the  door  ""Next  please." 

I  look  at  my  watch.  Fifteen  minutes  have 
passed   since   I   entered   the   room.   I   am 


drenched  In  sweat.  I  have  a  bellyache.  I 
gather  my  stuff  together.  "Oh,  you  are  leav- 
ing?" "Yes.  I  think  so.  Thank  you  very 
much.  And  I'd  like  to  come  back  later  if  I 
may."  "Any  time,  a  pleasure."  I  walk  out  as 
I  hear  him  begin  to  explain  the  procedure 
to  the  new  girl  in  the  room,  who  is  black, 
whose  name  is  Joan,  and  whose  age  is  thir- 
teen. 

I  do  not  get  to  see  Flo  deliver.  In  fact,  I  do 
not  see  anyone  deliver  for  a  very  long  time. 
Once  the  IV  Is  Inserted  the  pallents  arc 
confined  to  bed,  and  they  deliver  there,  any- 
where from  twenty-four  to  thirty-six  hours 
later.  The  precise  moment  is  unpredictable. 
The  process  is  exactly  like  giving  birth  to  a 
child:  cramps,  water-break,  fetus,  placenta, 
end.  Although  I  frequently  hear  screams 
from  this  room  and  that,  I  am  somehow 
never  in  the  right  room  at  the  right  time. 
""Did  your  water  break?"  ""Yes."  "'Then 
you'll  deliver  very  soon."  "Within  the  hour. 
I  was  told."  ""Oh  my  God,  it's  ten  to  four.  I 
have  to  be  in  my  office  at  four  o'clock. 
Goodbye.  Good  luck."  I  never  invent  my  ex- 
cuses, they  just  come  up.  Repeatedly. 

I  decide  to  put  an  end  to  my  stalling  and 
spend  an  uninterrupted  afternoon  on  the 
floor.  Nothing  happens,  not  even  screaming. 
Toward  evening  I  tum  in  desperation  to  one 
of  the  nurses.  ""Isn't  anybody  going  to  give 
birth  today?"  Before  she  can  open  her 
mouth,  her  face  tells  me  that  I  have  spat  in 
the  soup.  "Doctor,  that  Is  not  what  happens 
here."  ""I  am  sorry.  I  mean  deliver  a  baby,  I 
mean  fetus.  To  hell  with  it,  nurse,  I  am 
going  home.  Good  night." 

The  next  afternoon  I  return  determined, 
regardless  of  where  I  am  at  the  time  of  de- 
livery, to  look  Inside  the  buckets. 

Two  doors  down  from  the  nurses'  station 
there  is  a  little  room  with  several  large  gar- 
bage cans,  each  nealty  marked  for  different 
types  of  garbage,  and  a  medium-sized  table 
on  top  of  which  stand  paper  buckets— the 
type  in  which  one  buys  fried  chicken  from 
take-home  stores.  The  buckets  are  covered 
with  their  paper  lids.  Attached  to  each  lid 
there  is  a  white  cardboard  label  bearing- 
printed  in  ink— the  mother's  name,  the  doc- 
tor's name,  the  time  of  delivery,  the  sex  of 
the  item,  the  time  of  gestation.  Inside  each 
bucket.  I  have  been  told,  there  is  a  fetus  and 
its  placenta  stored  in  formaldehyde.  At  the 
end  of  the  day  the  buckets  are  transferred 
to  the  laboratory  where  the  contents  are  ex- 
amined for  abnormalities.  That  done,  they 
are  collected  in  a  large  plastic  bag,  and  a 
special  messenger  takes  them  to  a  sister 
hospital  In  possession  of  an  incinerator. 
There  they  are  burned. 

I  ask  the  nurse  on  duty  for  some  rubber 
gloves.  "What  size?"  she  asks.  I  am  unaware 
that  they  come  in  sizes.  Somehow  I  always 
thought  that  they  were  one-size-fits-all 
stretch.  I  hold  up  my  left  hand  to  show  her 
Its  size.  She  misimderstands  the  gesture  and 
says  astonished:  "'You  want  size  five 
gloves?"  No.  I  mean  six."  I  answer,  faking  it. 
"I  have  only  six  and  a  halves."  '"That's  fine, 
thank  you."  I  have  learned  that  with  nurses 
I  must  disguise  my  ignorance  of  medical 
matters,  otherwise  they  become  suspicious 
of  my  right  to  do  whatever  I  am  doing  and 
they  put  obstacles  In  my  way. 

I  go  into  the  little  room,  place  my  stuff  on 
the  floor  next  to  the  garbage  cans,  and  pull 
on  the  gloves.  Their  fit  is  remarkable.  My 
hands  feel  completely  protected  without 
any  noticeable  loss  of  agility.  I  enjoy  very 
much  having  them  on.  I  touch  several  ob- 
jects at  random— my  pencil,  the  curving  out- 
side of  a  bucket,  the  edge  of  the  table,  the 
handle  of  my  briefcase,  my  nose— and  I  am 
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delighted  with  the  experience  of  false  con- 
tact. My  hands  can  gather  accurate  infor- 
mation without  being  in  the  sUghtest  way 
exposed.  I  can  touch  anything,  I  think,  and 
feel  what  it  is,  and  yet  it  can  not  touch  me. 
A  paradise  of  one  sidedness.  I  have  a  vague 
sense  that  there  is  some  kind  of  parable 
hidden  in  the  experience,  but  I  cannot 
arrive  at  it  in  words.  Besides,  I  am  also  a 
little  ashamed  that  I  can  stand  in  this  gar- 
bage-can-filled graveyard,  playing  with 
gloves. 

Planting  myself  in  front  of  the  Uble,  bal- 
anced, legs  slightly  apart,  I  remove  with  one 
hand  the  lid  of  a  bucket.  The  shaip  fumes 
of  formaldehyde  instantly  hurt  the  Insides 
of  my  nose  and  throat.  The  smell  also 
brings  with  it  the  long-forgotten  memory  of 
fetal  pigs.  The  association  strikes  me  as  un- 
seemly; nevertheless  I  remember,  with  un- 
wanted total  recall,  the  misery  of  my  sopho- 
more year  in  college,  when  in  Bio.  I.,  every 
Wednesday  from  three  to  five,  for  six 
months,  we  dissected  the  fetal  pig.  On  the 
first  day  of  cla«s  the  instructor  brought  in  a 
huge  container  filled  with  formaldehyde 
and  floating  pigs.  He  fished  out  one  pig  for 
each  student,  tagged  with  the  student's  last 
name,  giving  the  impression  that  the  pig 
was  a  lost,  finally  returned  relative,  in  re- 
grettable shape.  My  English  at  the  time  was 
very  poor  so  that  it  took  me  weeks  to  catch 
on  why  the  pigs  were  so  small.  I  thought 
"fetal"  was  a  brand  name  like  "Jersey"  for 
cows.  When  I  did  catch  on,  1  cut  classes  for 
a  month.  That  entire  semester  I  would  at 
odd  and  inconvenient  moments  think  that  I 
could  smell  the  burning  odor  of  mildly  de- 
composed flesh  stored  in  acid. 

I  look  inside  the  bucket  in  front  of  me. 
There  is  a  small  naked  perron  in  there  float- 
ing in  a  bloody  liquid— plainly  the  tragic 
victim  of  a  drowning  accident.  But  then  per- 
haps this  was  no  accident,  because  the  body 
is  purple  with  bruises  and  the  face  has  the 
agonized  tautness  of  one  forced  to  die  too 
soon.  Death  overtakes  me  in  a  rush  of  mad- 
ness. Oh  yes,  I  have  seen  this  before.  The 
face  of  a  Russian  soldier  lying  on  a  frozen 
snow-covered  hill,  stiff  with  death  and 
cold— on  one  hand  an  erect,  bloody  stump, 
where  someone  has  cut  off  his  ring  finger  to 
get  at  his  wedding  band.  Oh  yes,  I  have  seen 
this  face  before,  on  humans  and  on  a  cas- 
trated horse,  left  lying  in  its  blood  across 
some  unrooted  streetcar  tracks  by  someone 
demented  with  hunger  who  thought  he  had 
found  food.  Oh  yes,  I  am  no  stranger  here— 
I  have  brains  spilled  on  sidewalks  and 
hearts  crushed  forever  with  one  blow.  Who 
says  you  can't  go  home  again?  A  death  fac- 
tory is  the  same  anywhere,  tmd  the  agony  of 
early  death  is  the  same  anywhere. 

I  take  the  Ud  off  all  the  buckets.  All  of 
them.  I  reach  up  to  the  shelf  above  this 
bucket  graveyard  tabletop  and  take  down  a 
pair  of  forceps.  With  them  1  pull  aside  in 
each  bucket  the  placenta,  which  looks  like  a 
concerous  mushroom  shrouding  the  fetus. 
With  the  forceps  I  lift  the  fetuses,  one  by 
one.  I  lift  them  by  an  arm  or  a  leg,  leaving, 
as  I  return  them  again,  an  additional  bruise 
on  their  purple,  wrinkled,  acid-soaked  flesh. 
I  have  evidently  gone  mad.  1  carry  on  the 
examination,  whose  sole  purpose  by  now  is 
to  increase  the  unbearable  anguish  in  my 
heart.  Finally.  I  lift  a  very  large  fetus  whose 
position  is  such  that,  rather  than  its  face,  I 
first  see  its  swollen  testicles  and  abnormally 
large  stiff  penis.  I  look  at  the  label.  Moth- 
er's name:  Catherine  Atkins;  doctor's  name: 
Saul  Marcus;  sex  of  item:  male;  time  of  ges- 
tation: twenty-four  weeks.  I  remember 
Catherine.  She  is  seventeen,  a  very  pretty 


blond  girl.  Not  very  bright.  This  is  Master 
Atkins— to  be  burned  tomorrow— who  died 
like  a  hero  to  save  his  mother's  life.  Might 
he  have  become  someday  the  only  one  to 
truly  love  her?  The  only  one  to  mourn  her 
death? 

"Nurse,  nurse."  I  shout,  taking  off  my 
fancy  gloves.  "Cover  them  up." 

New  Perspktivm  oh  Humah  Abortion 

(Edited  by  Thomas  W.  Hilgers.  M.D..  Dennis 

J.  Horan.  and  David  Mall) 

THE  EXPERIENCE  OT  PAIN  BY  THE  UMBORM 

One  aspect  of  the  abortion  question  which 
has  not  been  adequately  investigated  is  the 
pain  experienced  by  the  object  of  an  abor- 
tion. The  subject  has  clearly  little  attraction 
for  the  pro-abortion  party,  whose  interest 
lies  in  persuading  the  public  that  the 
unborn  are  not  human  and  even  in  propa- 
gating the  view  that  they  are  not  alive. 
Indeed,  in  a  remarkable  judicial  opinion 
Judge  Clement  Haynsworth  has  written. 
"The  Supreme  Court  declared  the  fetus  in 
the  womb  is  not  alive.  .  .  ." '  Judge  Hayns- 
worth's  statement  is  merely  a  resolution  of 
the  oxymoron  "potential  life,"  which  is  the 
.term  chosen  by  the  Supreme  Court  of  the 
United  States  to  characterize  the  unborn  in 
the  last  two  months  of  pregnancy.'  Before 
that  point,  the  unborn  are  referred  to  by 
the  Court  as  alive  only  according  to  one 
"theory  of  life";'  and  as  the  phrase  "poten- 
tial life"  appears  to  deny  the  actuality  of 
life.  Judge  Haynsworth  does  not  exaggerate 
in  finding  that,  by  definition  of  our  highest 
court,  the  unborn  are  not  alive.  Prom  this 
perspective,  it  is  folly  to  explore  the  pain 
experienced.  Does  a  stone  feel  pain?  If  you 
know  as  a  matter  of  definition  that  the 
being  who  is  atwrted  is  not  alive,  you  have 
in  effect  successfuly  bypassed  any  question 
of  its  suffering. 

It  is  more  difficult  to  say  why  the  investi- 
gation has  not  been  pursued  in  depth  by 
those  opposed  to  abortion.  The  basic  reason, 
I  believe,  is  the  sense  that  the  pain  inflicted 
by  abortion  is  of  secondary  importance  to 
the  intolerable  taking  of  life.  The  right  to 
Ufe  which  is  fundamental  to  the  enjoyment 
of  every  other  human  right  has  been  the 
focus.  That  suffering  may  be  experienced  by 
those  who  are  losing  their  lives  has  been 
taken  for  granted,  but  it  has  not  been  the 
subject  of  special  inquiry  or  outrage.  The 
assumption  has  been  that  if  the  killing  is 
stopped,  the  pain  attendant  on  it  will  stop 
too.  and  it  has  not  seemed  necessary  to  con- 
sider the  question  of  pain  by  itself.  In  this 
respect  those  opposed  to  abortion  have 
been,  like  most  medical  researchers,  concen- 
trating on  a  cure  not  for  the  pain  but  the 
the  disease. 

There  are  good  reasons,  however,  for  look- 
ing at  the  question  of  pain  by  itself.  We  Uve 
in  a  society  of  highly  developed  humanitari- 
an feeling,  a  society  likely  to  respond  to  an 
^peal  to  empathy.  To  those  concerned  with 
the  defense  of  life,  it  makes  no  difference 
whether  the  life  taken  is  that  of  a  person 
who  is  unconscious  or  drugged  or  drunk  or 
in  full  possession  of  his  senses;  A  life  has 
been  destroyed.  But  there  are  those  who 
either  will  not  respond  to  argument  about 
killing  because  they  regard  the  unborn  as  a 
kind  of  abstraction,  or  who  will  not  look  at 
actual  photographs  of  the  aborted  because 
they  find  the  fact  of  death  too  strong  to 
contemplate,  but  who  nonetheless  might  re- 
spond to  evidence  of  pain  suffered  in  the 
process  of  abortion.  In  medical  research  it 
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has  proved  useful  to  isolate  pain  as  a  phe- 
nomenon distinct  from  disease,  so  It  may  be 
useful  here.* 

The  analogy  of  animal* 
The  best  indication  that  attention  to  the 
pain  of  the  unborn  may  have  social  conse- 
quences is  afforded  by  the  example  of  hu- 
manitarian activity  on  behalf  of  animals. 
Let  me  offer  three  cases  where  substantial 
reform  was  effected  by  concentrating  on  the 
pain  the  animals  experienced.  In  each  case 
it  was  accepted  that  animals  would  die. 
whatever  reform  was  enacted;  an  appeal  on 
their  behalf  could  not  be  based  on  an  aver- 
sion to  putting  animals  to  death.  The  only 
forceful  argument  was  that  the  way  in 
which  the  animals  were  killed  was  cruel  be- 
cause it  was  painful  to  the  animals. 

The  first  case  is  that  of  trapping  animals 
by  gins— traps  that  spring  shut  upon  the 
animal,  wound  it,  and  hold  it  to  die  over  a 
probably  protracted  period.  A  campaign  was 
launched  in  England  against  this  method  of 
trapping  in  1828,  and  after  thirty  years  Par- 
liament responded  by  banning  such  trap- 
ping.' A  second  case  is  the  butchering  of 
cattle  for  meat.  The  way  in  which  this  was 
for  centuries  carried  out  was  painful  to  the 
animal  being  slaughtered.  A  typical  modem 
statute    is    the    law    in    California    which 
became  effective  only  in  1968— all  cattle  are 
to  be  rendered  insensible  by  any  means  that 
is  "rapid  and  effective"  before  being  "cut, 
shaclUed,  hoisted,  thrown  or  cast."  Or,  if  the 
animals  are  being  slaughtered  for  kosher 
use.  their  consciousness  must  be  destroyed 
by   "the   simultaneous   and   instantaneous 
severance  of  the  carotid  arteries  with  a 
sharp  instrument."*  A  third  case:  a  1972 
California  statute  regulates  in  detaU  the 
methods  by  which  impounded  dogs  or  cats 
may  be  killed.  If  carbon  monoxide  is  used, 
the  gas  chamber  mu^  be  lighted  so  that  the 
animal's  collapse  can  be  monitored.  A  new- 
bom  dog  or  cat  may  not  be  killed  other  than 
by  drugs,  chloroform,  or  a  decompreapion 
chamber.  The  use  of  nitrogen  gas  to  kill  an 
older  dog  or  cat  is  regulated  in  terms  of  an 
oxygen  reduction  to  be  reached  within  sixty 
seconds.'  Each  of  these  laws  has  a  single 
goal:  to  assure  that  the  animal  not  suffer  aa 
it  dies. 

It  may  seem  paradoxical,  if  not  perverse, 
to  defend  the  unborn  by  considering  what 
has  been  done  for  animals.  But  the  animal 
analogies  are  instmctive  on  three  counts: 
they  show  what  can  be  done  if  empathy 
with  suffering  is  awakened.  They  make  pos- 
sible an  o  fortiori  case— if  you  will  do  this 
for  an  animal,  why  not  for  a  child?  And 
they  exhibit  a  successful  response  to  the 
most  difficult  question  when  the  pain  of  a 
being  without  language  is  addreaaed— how 
do  we  know  what  is  being  experienced? 
The  inference  of  pain 
Our  normal  way  of  knowing  whether 
someone  is  in  pain  is  for  the  person  to  use 
language  affirming  that  he  or  she  is  suffer- 
ing.* This  behavior  is  taken  as  a  sign,  not 
necessarily  infallible  but  usually  accurate, 
that  the  person  is  in  pain.  By  it  we  can  not 
only  detect  the  presence  of  pain  but  begin 
to  measure  its  threshold,  its  intensity,  and 
its  tolerabillty.  Infants,  the  unbom.  and  ani- 
mals have  no  conc^tual  language  in  which 
to  express  their  suffering  and  its  degree. 

Human  infants  and  all  animals  brought 
up  by  parents  will  cry  and  scream.'  Every 
human  parent  becomes  adept  at  discrimi- 
nating between  a  baby's  cry  of  pain  and  a 
baby's  cry  of  fatigue  or  of  anxiety.  How  do 
we  distinguish?  By  knowing  that  liabies  are 
human,  by  empathizing,  by  interpreting  the 
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context  of  the  cry.  We  also  proceed  by  trial 
and  error  thte  cry  will  end  if  a  pain  is  re- 
moved, this  cry  will  end  if  the  baby  falls 
asleep.  But  animals,  we  know,  are  not 
human  and  are,  in  many  significant  ways, 
not  like  us.  How  do  we  interpret  their  cries 
or  their  wriggling  as  pain  reactions  if  they 
are  silent? 

What  we  do  with  animals  to  be  able  to  say 
that  they  are  in  pain  is  precisely  what  we  do 
with  the  newborn  and  the  infant:  we  em- 
pathize. We  suppose  for  this  purpose  that 
animals  are.  in  fact,  "like  us,"  and  we  inter- 
pret the  context  of  the  cry.  We  also  proceed 
by  trial  and  error,  determining  what  stimuli 
need  to  be  removed  to  end  the  animal's  re- 
action. ■<>  We  are  not  concerned  with  wheth- 
er the  animal's  higher  consciousness,  its 
memory  and  its  ability  to  understand  cause 
and  to  forecast  results,  are  different  from 
our  own.  even  though  we  know  that  for  us 
the  development  of  our  consciousness,  our 
memory,  our  understanding,  and  our  sense 
of  anticipation  all  may  affect  our  experience 
of  pain.  With  animals,  we  respond  when  we 
hear  or  see  the  physical  sign  we  Interpret  as 
a  symptom  of  distress. 

Once  we  have  made  the  leap  that  permits 
us  to  identify  with  animals,  we  do  not  need 
to  dwell  on  the  overt  signs  of  physical  dis- 
tress. All  we  need  is  knowledge  that  an 
injury  has  been  inflicted  to  understand  that 
the  animal  wiU  be  in  pain.  Consider,  by  way 
of  illustration,  this  passage  on  the  cruelties 
of  whaling:  "A  lacerated  wound  is  inflicted 
with  an  explosive  charge,  and  the  whale,  a 
highly  sensitive  mammal,  then  tows  a  300- 
ton  boat  for  a  long  time,  a  substantial  frac- 
tion of  an  hour,  by  means  of  a  harpoon  pull- 
ing in  the  wound.""  The  author  does  not 
particularize  any  behavior  of  the  wounded 
whale  beyond  its  labor  tugging  the  whale- 
boat,  nor  does  he  need  to.  We  perceive  the 
situation  and  the  whale's  agony.  In  a  similar 
way  the  cruelty  involved  in  hunting  seals  is 
shown  by  pointing  to  their  being  shot  and 
left  to  die  on  the  ice."  The  pain  of  the 
dying  seal  is  left  to  imaginative  empathy. 

We  are,  in  our  argiunents  about  animal 
suffering  and  in  our  social  response  to  them, 
willing  to  generalize  from  our  own  experi- 
ence of  pain  and  our  knowledge  of  what 
causes  pain  to  us.  We  know  that  pain  re- 
quires a  force  inflicting  bodily  injury  and 
that,  for  the  ordinary  sentient  being  who  is 
not  drugged  or  hypnotized,  the  presence  of 
such  a  force  will  occasion  pain.  When  we  see 
such  a  force  wounding  any  animal  we  are 
willing  to  say  that  the  animal  feels  pain. 
The  natun  of  pain 
If  we  pursue  the  question  more  deeply, 
however,  we  meet  a  question  of  mixed  phDo- 
sophictU-psychologlcal  character.  What  is 
pain?  Pain  has  in  the  past  been  identified 
with  "an  unpleasant  quality  in  the  sense  of 
touch."  Pain  has  also  been  Identified  with 
"unpleasantness,"  understood  as  "the 
awareness  of  harm."  "  In  the  analysis  of 
Thomas  Aquinas,  dolor  requires  the  depriva- 
tion of  a  good  together  with  perception  of 
the  deprivation.  Doior  is  categorized  as  inte- 
rior dfOoT,  which  is  consequent  on  some- 
thing being  apprehended  by  the  imagina- 
tion or  by  reason,  and  exterior  dolor,  which 
is  consequent  on  something  being  appre- 
hended by  the  senses  and  especially  by  the 
sense  of  touch.'*  The  Thomistic  definition 
of  exterior  dolor,  while  general,  is  not  incon- 
gruent  with  a  modem  understanding  of 
pain,  which  requires  both  harmful  action  on 
the  body  and  perception  of  the  action.  It 
has  been  observed  that  pain  also  has  a  moti- 
vational component:  part  of  the  pain  re- 
sponse is  avoidance  of  the  cause  of  the 


pain.'*  In  the  words  of  Ronald  Melzack.  a 
modem  pioneer  in  work  on  pain,  "The  com- 
plex sequences  of  behavior  that  characterize 
pain  are  determined  by  sensory,  motivation- 
al, and  cognitive  processes  that  act  on  motor 
mechanisms."  '• 

Pain,  then,  while  it  may  be  given  a  general 
definition,  turns  out  upon  investigation  to 
consist  of  a  series  of  specific  responses  in- 
volving different  levels  and  kinds  of  activity 
in  the  human  organism.  Melzack  has  put 
forward  a  "gating  theory"'  of  pain,  in  which 
the  key  to  these  responses  is  the  interaction 
between  stimuli  and  inhibitory  controls  in 
the  spinal  column  and  in  the  brain  which 
modulate  the  intensity  and  reception  of  the 
stimuli."  Melzack's  theory  requires  the  pos- 
tulatlon  of  control  centers,  and  it  Is  not  free 
from  controversy.'*  Yet  in  main  outline  it 
persuasively  explains  a  large  number  of 
pain  phenomena  in  terms  of  stimuli  and  in- 
hibitors. 

To  take  one  illustration  at  the  level  of 
common  experience,  if  someone  picks  up  a 
cup  of  hot  liquid,  his  or  her  response  may 
vary  depending  on  whether  the  cup  is  paper 
or  porcelain.  The  paper  cup  may  be  dropped 
to  the  ground;  an  equally  hot  porcelain  cup 
may  be  jerkily  set  back  on  the  Uble.  What 
is  often  looked  at  as  a  simple  reflex  re- 
sponse to  heat  is  modified  by  cognition.'* 
To  take  a  more  gruesome  experience,  a 
number  of  soldiers  severely  wounded  on  the 
beach  at  Anzio  told  physicians  in  the  field 
hospital  that  they  felt  no  pain;  they  were 
overwhelmingly  glad  to  be  alive  and  off  the 
beach.  The  same  wounds  inflicted  on  civil- 
ians would  have  been  experienced  as  agoniz- 
ing.'" For  a  third  example,  childbirth  with- 
out anesthesia  is  experienced  as  more  or  less 
painful  depending  on  the  cultural  condition- 
ing which  surrounds  it." 

As  all  of  these  examples  suggest,  both  the 
culture  and  specific  experiences  play  a  part 
in  the  perception  of  pain.  Memory,  anticipa- 
tion, and  understanding  of  the  cause  all 
affect  the  perception.  It  is  inferable  that 
that  brain  is  able  to  control  and  inhibit  the 
pain  response.  In  Melzack's  hypothesis,  the 
gating  mechanism  controlling  the  sensory 
inputs  which  are  perceived  as  painful  oper- 
ates "at  successive  synapses  at  any  level  of 
the  central  nervous  system  in  the  course  of 
filtering  of  the  sensory  Input."**  In  this 
fundamental  account,  "the  presence  or  ab- 
sence of  pain  is  determined  by  the  balance 
between  the  sensory  and  the  central  inputs 
to  the  gate  control  system."  *' 

What  is  the  nature  of  the  sensory  inputs? 
There  are  a  large  number  of  sensory  fibers 
which  are  receptors  and  transmitters,  re- 
ceiving and  transmitting  Information  about 
pressure,  temperature,  and  chemical 
changes  at  the  skin.  These  transmissions 
have  both  temporal  and  spatial  patterns.  It 
Is  these  patterns  which  will  be  received  as 
painful  at  certain  levels  of  intensity  and  du- 
ration when  the  impulses  are  uninhibited  by 
any  modulation  from  the  spiral  column  or 
brain.** 

The  experience  of  the  unborn 
For  the  unbom  to  experience  pain  there 
must  be  sense  receptors  capable  of  receiving 
information  about  pressure,  temperature, 
and  cutaneous  chemical  change:  the  sense 
receptors  must  also  be  capable  of  transmit- 
ting that  information  to  cells  able  to  appre- 
hend it  and  respond  to  It. 

By  what  point  do  such  receptors  exist?  To 
answer  this  question,  the  observation  of 
physical  development  must  be  combined 
with  the  observation  of  physical  behavior. 
As  early  as  the  56th  day  of  gesUtion  the 
child  has  been  observed  to  move  in  the 


womb.**  In  Liley's  hypothesis,  "the  develop- 
ment of  structure  and  the  development  of 
function  go  hand  in  hand.  Petal  comfort  de- 
termines fetal  position,  and  fetal  movement 
is  necessary  for  a  proper  development  of 
fetal  bones  and  joinU."  "  If  fetal  bones  and 
joints  are  beginning  to  develop  this  early, 
movement  is  necessary  to  the  structural 
growth;  and  if  Liley  is  correct,  the  occasion 
of  movement  is  discomfort  or  pain.  Hence, 
there  would  be  some  pain  receptors  present 
before  the  end  of  the  second  month.  A 
physiologist  places  about  the  same  point- 
day  59  or  60— the  observation  of  "spinal  re- 
flexes" in  the  child.  TactUe  stimulation  of 
the  mouth  produces  a  reflex  action,  and 
sensory  receptors  are  present  in  the  simple 
nerve  endings  of  the  mouth.*'  Somewhere 
between  day  60  and  day  77  sensitivity  to 
touch  develops  in  the  genital  and  anal 
areas.**  In  the  same  period,  the  child  begins 
to  swallow.  The  rate  of  swallowing  will  vary 
with  the  sweetness  of  the  injection.**  By 
day  77  both  the  palms  of  the  hands  and  the 
soles  of  the  feet  will  also  respond  to  touch; 
by  the  same  day,  eyelids  have  been  observed 
to  squint  to  close  out  light.*" 

A  standard  treatise  on  human  physiologi- 
cal development  puts  between  day  90  and 
day  120  the  beginning  of  differentiation  of 
"the  general  sense  organs."  described  as 
"free  nerve  terminations  (responding  to 
pain,  temperature,  and  common  chemicals), 
lamellated  corpuscles  (responding  to  deep 
pressure),  tactile  corpuscles,  neuromuscular 
spindles,  and  neurotendinous  end  organs 
(responding  to  light  and  deep  pressure)."  *» 
But  as  responses  to  touch,  pressure,  and 
light  precede  this  period,  visible  differentia- 
tion must  be  preceded  by  a  period  in  which 
these  "general  sense  organs"  are  function- 
ing. 

The  cerebral  cortex  is  not  developed  at 
this  early  stage;  even  at  12  to  16  weeks  it  is 
only  30  percent  to  40  percent  developed.**  It 
is  consequently  a  fair  conclusion  that  the 
cognitive  input  into  any  pain  reaction  will 
be  low  in  these  early  months.  Neither 
memory  nor  anticipation  of  results  can  be 
expected  to  affect  what  is  experienced.  The 
unbom  at  this  stage  will  be  like  certain 
Scotch  terriers,  raised  in  isolation  for  exper- 
imental purposes,  who  had  no  motivational 
pain  responses  when  their  noses  encoun- 
tered lighted  matches;  they  were  unaware 
of  noxious  signals  in  their  environment." 
But  if  both  sensory  receptors  and  spinal 
column  are  Involved,  may  one  say  with  as- 
surance that  the  reception  of  strong  sense 
impressions  causes  no  pain?  It  would  seem 
clear  that  the  reactions  of  the  unbom  to 
stimuli  like  light  and  pressure  are  the  moti- 
vational responses  we  associate  with  pain. 
We  say  that  a  sense  receptor  is  there  be- 
cause there  is  a  response  to  touch  and  a 
taste  receptor  because  there  is  a  response  to 
taste.  By  the  same  token  we  are  able  to  say 
that  piJn  receptors  are  present  when  eva- 
sive action  follows  the  intrusion  of  pressure 
or  light,  or  when  Injection  of  a  disagreeable 
fluid  lowers  the  rate  of  swallowing.  Liley  is 
categorical  in  affirming  that  the  unbom 
feel  pain.**  His  conclusion  has  recently  been 
confirmed  by  an  American  researcher.  Mor- 
timer Rosen,  who  believes  the  unbom  re- 
spond to  touch,  taste,  and  pain.** 

While  the  likelihood  of  weak  participation 
by  the  cerebral  cortex  will  work  against  the 
magnification  of  the  pain,  there  will  also  be 
an  absence  of  the  inhibitory  input  from  the 
brain  which  modulates  and  balances  the 
sensory  input  in  more  developed  beings. 
Consequently,  the  possibility  exists  of  small- 
er and  weaker  sensory  Inputs  having  the 
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same  effect  which  later  in  achieved  only  by 
larger  and  stronger  sensations. 

As  the  sensory  apparatus  continues  to 
grow,  so  does  the  cerebral  cortex:  light  stim- 
uli can  evoke  electrical  response  in  the  cere- 
bral cortex  between  the  sixth  and  seventh 
months."  By  this  time  there  will  be  a  sub- 
stantial cerebral  participation  in  pain  per- 
ception together  with  the  likelihood  of 
greater  brain  control  of  the  sensory  input. 
If  a  child  is  delivered  from  the  womb  at  this 
date,  he  or  she  may  shed  tears.  He  or  she 
win  cry.*'  As  we  do  with  other  newborns,  we 
interpret  these  signs  in  terms  of  their  con- 
text and  may  find  them  to  be  signs  of  pain. 
What  we  conclude  about  the  delivered  child 
can  with  equal  force  be  concluded  about  the 
child  still  in  the  womb  In  months  six 
through  nine:  that  unborn  child  has  devel- 
oped capacity  for  pain. 

In  summary,  beginning  with  the  presence 
of  sense  receptors  and  spinal  responses, 
there  is  as  much  reason  to  believe  that  the 
unborn  are  capable  of  pain  as  that  they  are 
capable  of  sensation.  The  ability  to  feel  pain 
grows  together  with  the  development  of  in- 
hibitors capable  of  modulating  the  pain.  By 
the  sixth  month,  the  child  in  the  womb  has 
a  capacity  for  feeling  and  expressing  pain 
comparable  to  the  capacity  of  the  same 
child  delivered  from  the  womb.  The  obser- 
vation sometimes  made  that  we  don't  re- 
member prenatal  pains  applies  with  equal 
force  to  the  pains  of  being  bom  or  the  pain 
of  early  infancy.  Memory,  it  must  be  sup- 
posed, suppresses  much  more  than  it  recalls. 
If  we  remember  nothing  about  life  before 
birth  or  life  before  three  or  four,  it  may 
even  be  that  some  recollections  are  painful 
enough  to  invoke  the  suppressive  function 
of  our  memory;  life  in  the  womb  is  not  en- 
tirely comfortable. 

The  experience  of  pain  in  an  abortion 

The  principal  modem  means  of  abortion 
are  these.  In  early  pregnancy  sharp  curet- 
tage is  practiced:  a  knife  is  used  to  kill  the 
unborn  child."  Alternatively,  suction  curet- 
tage is  employed:  a  vacuimi  pump  sucks  up 
the  unbom  child  by  bits  and  pieces,  and  a 
knife  detaches  the  remaining  parts."  In  the 
second  trimester  of  pregnancy  and  later  a 
hypertonic  saline  solution  is  injected  into 
the  amniotic  fluid  surrounding  the  fetus. 
The  salt  appears  to  act  as  a  poison;*"  the 
skin  of  the  affected  child  appears,  on  deliv- 
ery, to  have  been  soaked  in  acid.*'  Alterna- 
tively, prostaglandins  are  given  to  the 
mother,  in  sufficient  dosage  they  will  con- 
strict the  circulation  and  impair  the  cardiac 
functioning  of  the  fetus.**  The  child  may  be 
delivered  dead  or  die  after  delivery.** 

Are  these  experiences  painful?  The  appli- 
cation of  a  sharp  knife  to  the  skin  and  the 
destruction  of  vital  tissue  cannot  but  be  a 
painful  experience  for  any  sentient  crea- 
ture. It  lasts  for  about  ten  minutes."  Being 
subjected  to  a  vacuum  is  painful,  as  is  dis- 
memberment by  suction.  The  time  from  the 
creation  of  the  vacuum  to  the  chief  destruc- 
tion of  the  child  again  is  about  ten  min- 
utes.** Hypertonic  saline  solution  causes 
what  is  described  as  "exquisite  and  severe 
pain"  if,  by  accident  during  an  abortion,  it 
enters  subcutaneously  the  body  of  the 
woman  having  the  abortion.**  It  is  inferable 
that  the  unbom  would  have  an  analogous 
experience  lasting  some  two  hours,  as  the 
saline  solution  takes  about  this  long  to  work 
before  the  fetal  heart  stops.*'  The  impact  of 
prostaglandins  constricting  the  circulation 
of  the  blood  or  impairing  the  heart  must  be 
analogous  to  that  when  these  phenomena 
occur  in  bom  children:  they  are  not  pleas- 
ant. If,  as  has  been  known  to  happen,  a 


child  survives  saline  of  prostaglandin  poi- 
soning and  is  bom  alive,  the  child  will  be 
functioning  with  diminished  capacity  in 
such  vital  functions  as  breathing  and  cardi- 
ac action.**  Such  impaired  functioning  is  or- 
dinarily experienced  as  painful. 

Do  the  anesthetics  the  mother  has  re- 
ceived lessen  the  pain  of  the  child?  It  is  en- 
tirely possible  that  some  drugs  will  cross  the 
placenta  and  enter  the  child's  system,  caus- 
ing drowsiness.  Anesthesia,  however,  is  not 
administered  to  the  gravida  with  the  wel- 
fare of  her  child  in  mind,  nor  do  the  anes- 
thetics ordinarily  used  prevent  the  mother 
from  serious  pain  if  she  is  accidentally  af- 
fected by  the  saline  solution.  It  may  be  in- 
ferred the  child  is  not  protected  either.  Is  it 
possible  that   the  abortifacient   agent  de- 
stroys the  pain  receptors  and  the  capability 
of  a  pain  response  earlier  than  it  ends  the 
life  of  the  unbom,  so  that  there  is  a  period 
of  unconsciousness  in  which  pain  is  not  ex- 
perienced? This  is  possible  in  curettage  by 
knife  or  suction,  but  it  would  seem  to  occur 
haphazardly,  since  stunning  the  child  is  not 
the  conscious  aim  of  the  physician  perform- 
ing the  abortion.  In  saline  or  prostaglandin 
poisoning  it  seems  unlikely  that  the  pain  ap- 
paratus is  quicldy  destroyed.  An  observation 
of  Melzack  is  of  particular  pertinence:  the 
local  injection  of  hypertonic  saline  opens 
the    spinal    gate,    he    has    remarked,    and 
evokes  severe  pain.  At  the  same  time.  It 
raises  the  level  of  the  Inhibitors  and  closes 
the  gate  to  subsequent  injections.**  From 
this  it  may  be  inferred  that  an  unbom  child 
subjected  to  repeated  attempts  at  abortion 
by  saline  solution— the  baby  in  the  Edelin 
case  was  such  a  child  »<>— suffers  a  good  deal 
the  first  time  and  much  less  on  the  second 
and  third  efforts.  The  general  observation 
of  Melzack  on  the  mechanism  of  pain  is  also 
worth  recalling:  any  lesion  which  impairs 
the   tonic   Inhibitory   influence   from   the 
brain  opens  the  gate,  with  a  consequent  In- 
crease of  pain.*'  Any  method  of  abortion 
which  results  first  in  damage  to  the  cortex 
may  have  the  initial  effect  of  increasing  the 
pain  sensations. 

Prom  the  review  of  the  methods  used,  we 
nuiy  conclude  that  as  soon  as  a  pain  mecha- 
nism is  present  in  the  fetus— possibly  as 
early  as  day  58— the  methods  used  will  cause 
pain.  The  pain  is  more  substantial  and  lasts 
longer  the  later  the  abortion  is.  It  is  most 
severe  and  lasts  the  longest  when  the 
method  is  saline  poisoning. 

Whatever  the  method  used,  the  unbom 
are  experiencing  the  greatest  of  bodily  evils, 
the  ending  of  their  lives.  •«  They  are  under- 
going the  death  agony.  However  Inarticu- 
late, however  slight  their  cognitive  powers, 
however  rudimentary  their  sensations,  they 
are  sentient  creatures  undergoing  the  disin- 
tegration of  their  being  and  the  termination 
of  their  vital  awablllUes.  That  experience  Is 
painful  in  Itself.  That  U  why  an  observer 
like  Magda  Denes,  looking  at  the  body  of  an 
aborted  child,  can  remark  that  the  face  of 
the  child  has  "the  agonized  Uutneas  of  one 
forced  to  die  too  soon."  *■  The  agony  is  uni- 
versal. 

CONCLUSIOH 

There  are  no  laws  which  regulate  the  suf- 
fering of  the  aborted  like  those  sparing  pain 
to  dying  ■"»'wi«  There  is  nothing  like  the 
requirement  that  consciousness  must  be  de- 
stroyed by  "rapid  and  effective"  methods  as 
it  is  for  cattle;  nothing  regulating  the  use  of 
the  vacuum  pump  the  way  the  decompres- 
sion chamber  for  dogs  is  regulated;  nothing 
like  the  safeguard  extended  even  to  new- 
bom  kittens  that  only  a  humane  mode  of 
death  may  be  employed.  So  absolute  has 


been  the  liberty  given  the  gravida  by  the 
Supreme  Court  that  even  the  prohibition  of 
the  saline  method  by  a  state  has  been  held 
to  violate  the  Constitution. »«  The  Supreme 
Court  has  acted  as  though  it  is  believed  that 
its  own  flat  could  alter  reality  and  as  if  the 
human  fetus  is  not  alive. 

Can  human  beings  who  understand  what 
may  be  done  for  animals  and  what  cannot 
be  done  for  unbom  humans  want  this  in- 
equality of  treatment  to  continue?  We  are 
not  bound  to  animals  to  the  same  degree  as 
we  are  bound  to  human  beings  because  we 
lack  a  common  destiny,  but  we  are  bound  to 
animals  as  fellow  creatures,  and  as  God 
loves  them  out  of  charity,  so  must  we  who 
are  called  to  imitate  God."  It  is  a  sign  not 
of  error  or  weakness  but  of  Christlike  com- 
passion to  love  animals.  Can  those  who  feel 
for  the  harpooned  whale  not  be  touched  by 
the  situation  of  the  salt-soaked  baby?  We 
should  not  despair  of  urging  further  the 
consciences  of  those  who  have  curtailed 
their  convenience  to  spare  suffering  to 
other  sentient  creatures. 

With  keener  sensibilities  and  more  devel- 
oped inhibitors  than  animals,  we  are  able  to 
empathize  with  their  pain.  By  the  same 
token,  we  are  able  to  empathize  with  the 
aborted.  We  can  comprehend  what  they 
must  undergo.  All  of  our  Icnowledge  of  pain 
is  by  empathy:  we  do  not  feel  another's  paUn 
directly.  That  is  why  the  pain  of  others  Is  so 
tolerable  for  us.  But  If  we  begin  to  empa- 
thize, we  may  begin  to  feel  what  is  Intoler- 
able. 

We  are  bound  to  the  beings  In  the  human 
womb  by  the  common  experience  of  pain  we 
have  also  known  In  the  womb.  We  are 
bound  to  them  as  well  by  a  common  destiny, 
to  share  eternal  life.  As  fellow  wayfarers,  we 
are  bound  to  try  to  save  them  from  a  prema- 
t«ire  departure.  We  can  begin  to  save  them 
by  communicating  our  knowledge  of  the  suf- 
fering they  must  experience. 
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Abortion:  The  Dreaded  Compucation 

(By  Liz  Jeffries  and  Rick  Edmonds) 

Although  abortions  remain  one  of  the 
major  ethical  controversies  of  our  time,  the 
fact  is  that  an  abortion  has  become  the 
most  common  medical  procedure  performed 
on  adults  in  the  United  States.  More  than  a 
million  and  a  half  fetuses  are  aborted  annu- 
ally, and  the  number  has  increased  about  50 
percent  from  five  years  ago.  At  present,  ap- 
proximately one  out  of  every  four  pregnan- 
cies is  terminated  by  an  abortion.  American 
doctors  remove  more  fetuses  than  tonsils. 

But  despite  the  intense  attention  the  sub- 
ject has  received  and  the  frequency  with 
which  the  procedure  is  performed,  some- 
thing happens  in  a  very  small  number  of 
abortions,  performed  relatively  late  in  the 
pregnancy,  that  no  one  wants  to  talk  about. 
It  horrifies  many  of  the  medical  personnel 
who  have  encountered  it. 

What  happens  is  that  about  once  a  day. 
somewhere  in  the  U.S.,  something  goes 
wrong  and  an  abortion  results  in  a  live  baby. 

A  woman's  scream  broke  the  late-night 
quiet  and  brought  two  young  obstetrical 
nurses  rushing  to  Room  4456  of  the  Univer- 
sity of  Nebraska  Medical  Center.  The  pa- 
tient, admitted  for  an  abortion,  had  been  in- 
jected 30  hours  earlier  with  a  salt  solution, 
which  normally  kills  the  fetus  and  causes 


the  patient  to  deliver  a  mass  of  lifeless 
tissue,  in  a  process  similar  to  a  miscarriage. 
This  time,  though,  something  had  gone 
wrong.  When  nurse  Marilyn  Wilson  flicked 
on  the  lights  and  pulled  back  the  covers,  she 
foimd.  instead  of  the  stillborn  fetus  she'd 
expected,  a  live  2^-pound  baby  boy,  crying 
and  moving  his  arms  and  legs  there  on  the 
bed. 

Dismayed,  the  second  nurse,  Joanie 
Fuchs,  gathered  the  squirming  Infant  in 
loose  bedcovers,  dashed  down  the  corridor 
and  called  to  the  other  nurses  for  help.  She 
did  not  take  the  baby  to  an  Intensive  care 
nursery,  but  deposited  it  instead  on  the 
stainless  steel  drainboard  of  a  sink  in  the 
materrity  uiUt's  Dirty  Utility  Room— a 
large  closet  where  bedpans  are  emptied  and 
dirty  linens  stored.  Other  nurses  and  a  resi- 
dent doctor  gathered  and  gaped. 

Finally,  a  head  nurse  telephoned  the  pa- 
tient's physician.  Dr.  C.  J.  LaBenz,  at  home, 
apparently  waking  him. 

"He  told  me  to  leave  it  where  it  was, "  the 
head  nurse  testified  later,  "just  to  watch  it 
for  a  few  minutes,  that  it  would  probably 
die  in  a  few  minutes." 

This  was  In  Omaha,  in  September  1979.  It 
was  nothing  new.  Hundreds  of  times  a  year 
in  the  United  States,  an  aborted  fetus 
emerges  from  the  womb  kicking  and  alive. 
Some  survive.  A  baby  girl  In  Florida,  res- 
cued by  nurses  who  found  her  lying  in  a 
bedpan,  is  5  years  old  now  and  doing  well. 
Most  die.  The  Omaha  baby  lasted  barely  2W 
hours  after  he  was  put  in  the  closet  with 
the  dirty  linen. 

Always,  their  arrival  is  met  with  shock, 
dismay  and  confusion. 

When  such  a  baby  is  allowed  to  die  and 
the  Incident  becomes  known,  the  authorities 
often  try  to  prosecute  the  doctor.  This  has 
happened  several  dozen  times  in  the  past 
eight  years,  most  recently  in  the  case  of  Dr. 
LaBenz,  who  is  to  go  on  trial  in  Omaha  this 
fall  on  two  counts  of  criminal  abortion.  But 
interviews  with  nurses,  some  of  them  visibly 
anguished,  uncovered  dozens  of  similar 
cases  that  never  reached  public  attention. 

In  fact,  for  every  case  that  does  become 
known,  a  hundred  probably  go  unreported. 
Dr.  Willard  Gates,  an  expert  on  medical  sta- 
tistics who  is  chief  of  abortion  surveillance 
for  the  Center  for  Disease  Control  in  Atlan- 
ta, estimates  that  400  to  500  abortion  live 
births  occur  every  year  in  the  United  States. 
That  is  only  a  tiny  fraction  of  the  nation's 
1.5  million  annual  abortions.  Still,  it  means 
that  these  unintended  live  births  are  literal- 
ly an  everyday  occurence. 

They  are  little  known  because  organized 
medicine,  from  fear  of  public  clamor  and 
legal  action,  treats  them  more  as  an  embar- 
rassment to  be  hushed  up  than  a  problem  to 
be  solved.  "It's  like  turning  yourself  in  to 
the  IRS  for  an  audit,"  Cates  said.  "What  is 
there  to  gain?  The  tendency  is  not  to  report 
because  there  are  only  negative  incentives." 
One  result  of  the  medical  community's 
failure  to  openly  acknowledge  the  problem 
is  that  many  hospitals  and  clinics  give  their 
staffs  no  guidelines  for  dealing  with  abor- 
tion live  births.  Even  where  guidelines  exist, 
they  may  not  be  followed.  The  doctor  is 
seldom  present  when  a  live  birth  occurs,  be- 
cause most  late  abortions— those  done  later 
than  the  midpoint  of  pregnancy— are  per- 
formed by  the  injection  of  a  solution  (the 
method  used  in  the  Omaha  case)  that 
slowly  induces  delivery  of  the  fetus  many 
hours  later.  Crucial  decisions  therefore  fall 
to  nurses  and  physician  residents  with  sec- 
ondary authority  over  the  case. 

Signs  of  life  in  the  baby  may  or  may  not 
be  recognized.  At  some  hospitals  a  livebom 


abortion  baby  is  presumed  dead  unless  it 
conspicuously  demonstrates  otherwise,  by 
crying  or  waving  its  arms  and  legs.  Even 
then,  the  medical  personnel  on  the  scene 
may  let  the  bably  die  rather  than  try  to 
save  it. 

Because  they  are  premature,  these  infants 
need  Immediate  care,  including  machine 
support,  in  order  to  live.  Given  such  care, 
many  can  survive  in  good  health,  as  did  a 
pair  of  abortion  babies  bom  in  separate  inci- 
dents in  Wilmington,  Del.,  in  the  spring  of 
1979  and  since  adopted.  Others  are  too  pre- 
mature to  be  saved  even  with  the  best  care. 
Whether  they  live  or  die.  these  abortion 
live  births— and  even  successful,  routine 
abortions  of  late- term,  highly  developed  fe 
tuses— are  talcing  a  heavy  emotional  toll  on 
medical  staffs  across  the  country.  Some 
physicians  say  they  have  "burned  out"  and 
have  stopped  doing  abortions  altogether. 
Nursing  staffs  at  hospitals  in  Cleveland, 
Grand  Rapids,  Fort  Lauderdale  and  else- 
where have  rebelled  at  late  abortions  and 
have  stopped  their  hospitals  from  perform- 
ing any  abortions  later  than  the  midpoint  of 
pregnancy.  Some  staff  members  who  regu- 
larly perform  later  abortions  report  having 
nightmares  about  fetuses  including  recur- 
ring dreams  in  which  they  frantically  seek 
to  hide  fetuses  from  others. 

In  legalizing  abortions  in  1973,  the  Su- 
preme Court  said  it  was  reserving  the  right 
to  protect  the  life  of  a  vlaBle  fetus— that  la, 
one  with  the  potential  to  survive  outside  the 
womb.  But  the  court  never  directly  acknowl- 
edged the  chance  of  an  aborted  fetus  being 
bom  alive.  And  it  therefore  neven  gave  a 
clear  guideline  for  dealing  with  what  Dr. 
Thomas  Kerenyi,  a  leading  New  York 
expert  on  abortions,  has  ceiled  "the  dreaded 
complication." 

Twenty  sUtes  (including  Pennsylvania. 
New  Jersey  and  Delaware)  have  no  laws  lim- 
iting late  abortions  or  mandating  care  for 
live-bom  abortion  babies.  Even  where  such 
sute  laws  exist,  they  have  usually  been 
found  unenforceable  in  practice  or  unconsti- 
tutional. 

"Everyone— doctors,  attorney,  state  legis- 
lators—is looking  for  some  clear  guidelines 
concerning  disposition  of  these  infants," 
said  Newman  Flanagan,  district  attorney  for 
the  City  of  Boston.  "If  a  baby  has  rejected 
an  abortion  and  lives,  then  it  is  a  person 
under  the  Constitution.  As  such,  it  has  a 
basic  right  to  life.  Unfortunately,  It  is  diffi- 
cult to  protect  that  right,  because  there  are 
no  guidelines  addressed  to  this  specific 
issue." 

Medical  trends  indicate  that  abortion  live 
births  will  continue.  They  may  even  become 
more  frequent.  For  one  thing,  demand  for 
later-term  abortions  is  undiminished,  and 
with  the  growing  popularity  of  genetic  test- 
ing to  screen  for  fetal  defects  midway 
through  pregnancy,  educated  and  affluent 
women  are  now  joining  the  young,  the  poor 
and  the  uninformed  who  have  been,  until 
now,  the  main  groups  seeking  late  abor- 
tions. 

Furthermore,  estimating  the  gestational 
age  of  a  fetus  in  the  womb— a  crucial  aspect 
of  a  successful  abortion— remains  an  inexact 
art.  In  March,  doctors  at  the  Valley  Abor- 
tion cninic  in  Phoenix  estimated  that  one 
woman  was  19  to  20  weeks  pregnant:  days 
later  she  delivered  not  an  aborted  fetus  but 
a  2W-pound,  32- week  baby.  It  survived  after 
two  months  of  intensive  care  at  a  Phoenix 
hospital. 

Finally,  medical  science  in  the  past  10 
years  has  greatly  improved  its  ability  to  care 
for  premature  babies.  Infants  are  becoming 
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viable  earlier  and  earlier.  Those  with  a  ges- 
tational age  of  24  weeks  and  weighing  as 
little  as  m  pounds  can  now  survive  if  given 
the  best  of  care. 

So  long  as  doctors  perform  abortions  up  to 
the  24th  week  of  pregnancy  (as  is  legal  ev- 
erywhere In  the  United  States  under  the 
1973  Supreme  Court  ruling),  it  is  sUtistical- 
ly  certain  that  some  of  these  borderline 
cases  will  turn  out  to  be  viable  babies,  bom 
alive.  It  happened  again  last  May  in  Chica- 
go—a 19-to-20-week  estimate,  a  live-bom,  2- 
pound  baby  boy. 

By  ignoring  the  problem  of  abortion  live 
births,  the  courts  and  the  medical  esUblish- 
ment  are  chosing  to  overlook  a  long,  well- 
documented  history  of  cases:  January  1969. 
StobhiU  Hospital,  Glasgow.  Scotland:  A  cus- 
todian heard  a  cry  from  a  paper  bag  in  the 
snow  beside  an  incinerator.  He  found  a  live 
baby.  It  was  taken  inside  and  cared  for  in 
the  hospital's  operating  theater  but  died 
nine  hours  later.  The  infant's  gestational 
age  had  been  estimated  at  26  weeks  by  the 
physician  performing  the  abortion.  It  was 
actually  closer  to  32  weeks.  No  efforts  were 
made  to  check  for  signs  of  life  before  the 
aborted  baby  was  discarded.  No  charges 
were  filed.  Because  the  case  had  been  writ- 
ten about  in  British  medical  journals,  it  was 
a  matter  of  record— before  abortion  was  le- 
galized in  this  country— that  such  things 
could  happen. 

April  1973.  Greater  Bakersfleld  Hospital. 
Bakersfleld,  Calif.:  A  4^^-pound  infant  was 
bom  live  following  a  saline  abortion  (in- 
duced by  an  injection  of  salt  solution)  per- 
formed by  Dr.  Xavier  Hall  Ramirez.   In- 
formed by  phone.  Dr.  Ramirez  ordered  two 
nurses  to  discontinue  administering  oxygen 
to  the  baby.  His  instructions  were  counter- 
manded by  another  doctor;  the  baby  sur- 
vived and  later  was  placed  for  adoption.  Ra- 
mirez was  indicted  for  solicitation  to  commit 
murder.  His  attorney  argued  that  a  medical 
order  based  on  medical  opinion,  no  matter 
how  mistaken,  is  privileged.  Dr.  Irvin  M. 
Cushner  of  the  University  of  California  at 
Los  Angeles,  later  to  become  a  top  health 
policy  official  in  the  Carter  administration, 
testified  that  it  was  normal  for  Ramirez  to 
expect  the  delivery  of  a  dead  or  certaln-to- 
die  infant  as  the  result  of  a  saline  abortion. 
July    1974.    West   Penn   Hospital.   Pitts- 
burgh:  Dr.   Leonard   Laufe   performed  an 
abortion  on  a  woman  who  contended  she 
had  been  raped— though  that  and  her  ac- 
count of  when  she  became  pregnant  were 
later  disputed.  She  had  been  turned  down 
for  an  abortion  at  another  hospital,  where 
the  term  of  her  pregnancy  was  estimated  at 
26  to  31  weeks.  Laufe  put  it  as  20  to  22.  The 
abortion,  induced  by  an  injection  of  prostag- 
landin, a  substance  that  stimulates  muscle 
contraction  and  delivery  of  the  fetus,  was 
filmed  for  use  as  an  instmctional  film.  The 
film  showed  the  three-pound  infant  moving 
and  gasping.  Also,  a  nurse  and  a  medical 
student  testified  that  they  had  noticed  signs 
of  life.  No  charges  were  filed,  however,  after 
a  coroner's  inquest  at  which  Laufe  testified 
that    the    infant    sustained    fatal   damage 
during  delivery. 

Febmary  1975,  Boston:  Dr.  Kenneth 
Edelin  was  convicted  of  manslaughter  for 
neglecting  to  give  care  to  a  24-week  infant 
after  a  1973  abortion  at  Boston  City  Hospi- 
tal. Witnesses  said  Edelin  held  the  infant 
down,  constricting  the  flow  of  oxygen 
through  the  umbilical  cord  and  smothering 
it.  He  was  the  first  and  only  American 
doctor  ever  coni(icted  on  charges  of  failing 
to  care  for  an  infant  bom  during  an  abor- 
tion. The  conviction  was  overturned  by  the 


Massachusetts  Supreme  Court  on  the 
ground  that  improper  instructions  had  been 
given  to  the  jury.  Edelin  and  his  lawyer 
argued  that  he  had  taken  no  steps  to  care 
for  the  infant  because  it  was  never  alive  out- 
side the  womb. 

March  1977,  Westminster  Community 
Hospital,  Westminster,  Calif.:  A  seven- 
month  baby  girl  was  bom  live  after  a  saline 
abortion  performed  by  Dr.  William  Waddill. 
A  nurse  testified  that  Waddill,  when  he  got 
to  the  hospital,  interrupted  her  efforts  to 
help  the  baby's  breathing.  A  fellow  physi- 
cian testified  that  he  had  seen  WaddiU 
choke  the  Infant.  "I  saw  him  put  his  hand 
on  this  baby's  neck  and  push  down,"  said 
Dr.  Ronald  Comelson.  "He  said,  "I  can't  find 
the  goddamn  trachea,'  and  "This  baby  won't 
stop  breathing.'"  Two  Juries,  finding  Cor- 
nelson  an  emotional  and  unconvincing  wit- 
ness, deadlocked  in  two  separate  trials. 
Charges  against  Waddill  were  then  dis- 
missed. He  had  contended  the  infant  was 
dying,  of  natural  causes  by  the  time  he  got 
to  the  hospital. 

July  1979,  Cedars-Sinai  Medical  Center, 
Los  Angeles:  Dr.  Boyd  Cooper  delivered  an 
apparently  stillborn  infant,  after  having 
ended  a  problem  pregnancy  of  23  weeks. 
Half  an  hour  later  the  baby  made  gasping 
attempts  to  breathe,  but  no  efforts  were 
made  to  resuscitate  it  because  of  its  size  (1 
pound  3  ounces)  and  the  wishes  of  the  par- 
ents. The  baby  was  taken  to  a  small  utility 
room  that  was  used,  among  other  things,  as 
an  infant  morgue.  Told  of  the  continued 
gasping.  Cooper  instructed  a  nurse,  "Leave 
the  baby  there— it  will  die."  Twelve  hours 
later,  according  to  testimony  of  the  nurse, 
Laura  VanArsdale,  she  returned  to  work 
and  found  the  infant  still  in  the  closet,  still 
gasping. 

Cooper  then  agreed  to  have  the  baby  boy 
transferred  to  an  Intensive  care  unit,  where 
he  died  four  days  later.  A  coroner's  jury 
ruled  the  death  "accidental"  rather  than 
natural  but  found  nothing  in  Cooper's  con- 
duct to  warrant  criminal  action. 

A  common  thread  in  all  these  incidents  is 
that  life  was  recognized  and  the  episode 
brought  to  light  by  someone  other  than  the 
doctor.  Indeed,  there  is  evidence  that  doc- 
tors tend  to  ignore  all  but  the  most  obvious 
signs  of  life  in  an  abortion  baby. 

In  the  November  1974  newsletter  of  the 
International  Correspondence  Society  of 
Obstetricians  and  Gynecologists,  several 
doctors  addressed  a  question  from  a  practi- 
tioner who  had  written  in  an  earlier  issue 
that  he  was  troubled  by  what  to  do  when  an 
aborted  Infant  showed  signs  of  life. 

One  was  Dr.  Ronald  Bolognese,  an  obste- 
trician at  Pennsylvania  Hospital  in  Philadel- 
phia, who  replied: 

"At  the  time  of  deUvery,  it  has  been  our 
policy  to  wrap  the  fetus  in  a  towel.  The 
fetus  is  then  moved  to  another  room  while 
our  attention  Is  turned  to  the  care  of  [the 
woman].  She  is  examined  to  determine 
whether  complete  placental  expulsion  has 
occurred  and  the  extent  of  vaginal  bleeding. 
Once  we  are  sure  that  her  condition  is 
stable,  the  fetus  is  evaluated.  Almost  invari- 
ably all  slgna  of  life  have  ceased." 

(Bolognese  recanted  that  statement  in  a 
1979  interview.  "That's  not  what  we  do 
now,"  he  said.  "We  would  transport  It  to  the 
intensive  care  nursery.") 

In  addition.  Dr.  William  Brenner  of  the 
University  of  North  Carolina  Medical 
School  suggested  that  If  breathing  and 
movement  persist  for  several  minutes,  "the 
patient's  physician,  if  he  is  not  in  attend- 
ance, should  probably  be  contacted  and  in- 


formed of  the  situation.  The  pediatrician  on 
call  should  probably  be  appraised  of  the  sit- 
uation If  signs  of  life  continue." 

Dr.  Warren  Pearse,  executive  director  of 
the  American  College  of  Obstetrics  and 
Gynecology,  was  asked  in  a  1979  interview 
what  doctors  do,  as  standard  practice,  to 
check  whether  an  aborted  fetus  is  alive. 

"What  you  would  do  next  [after  expul- 
sion] is  nothing,"  Pearse  said,  "you  assume 
the  Infant  is  dead  unless  it  shows  signs  of 
life.  You're  dealing  with  a  dead  fetus  unless 
there  is  sustained  cardiac  action  or  sus- 
tained respiration— it's  not  enough  if  there's 
single  heartbeat  or  an  occasional  gasp." 

These  seemingly  caUous  policies  are  based 
on  the  assmuption  that  abortion  babies  are 
too  small  or  too  damaged  by  the  alx>rtion 
process  to  survive  and  live  meaningful  lives. 
That  is  not  necessarily  the  case,  though, 
even  for  babies  set  aside  and  neglected  in 
the  minutes  after  delivery. 

A  nursing  supervisor  who  aaked  not  to  be 
identified  told  of  a  abortion  live  birth  in  the 
mld-'70s  in  a  Florida  hospital.  The  infant 
was  dumped  in  a  bedpan  without  examina- 
tion, as  was  standard  practice.  "It  did  not 
die,"  the  nurse  said.  'It  was  left  In  the 
bedpan  for  an  hour  before  signs  of  life  were 
noticed.  It  weighed  slightly  over  a  pound." 

The  baby  remained  in  critical  condition 
for  several  months,  but  excellent  care  In  a 
unit  for  premature  infants  enabled  it  to  sur- 
vive. The  child,  now  5  years  old,  was  put  up 
for  adoption.  The  nursing  supervisor,  who 
has  followed  its  progress,  said  she  has  pic- 
tures of  the  youngster  "riding  a  bicycle  and 
playing  a  little  piano." 

In  the  spring  of  1979  two  babies  were  bom 
live,  five  weeks  apart,  after  saline  abortions 
at  the  Wilmington  Medical  Center.  They 
were  given  vigorous  care,  survived  and  were 
later  adopted.  One  had  been  discovered  by  a 
nurse,  struggling  for  breath  and  with  a  faint 
heartbeat,  after  having  been  placed  In  a 
plastic  specimen  jar.  The  second  was  judged 
to  be  a  live  delivery  and  was  given  immedi- 
ate help  breathing. 

A  baby  girl,  weighing  1  poimd  11  ounces, 
was  bom  in  Pebmary  1979  after  a  saline 
abortion  at  Ingle  wood  (Calif.)  Hospital. 
Harbor  General  Hospital,  which  is  associat- 
ed with  UCLA  and  is  fully  equipped  to  care 
for  premature  l>abies,  was  called  for  help, 
but  the  neonatal  rescue  team  did  not  re- 
spond. The  infant  died  after  three  hours. 

The  Los  Angeles  Department  of  Health 
Services  investigated  and  was  told  that 
there  had  been  confusion  over  the  baby's 
weight  and  that  It  reportedly  showed  poor 
vital  signs.  It  was  "very  unusual  for  them 
not  to  pick  up  [an  infant]  of  this  size,"  Dr. 
Rosemary  Leake  of  Hartwr  General  told  in- 
vestigators. 

The  administrator  of  a  New  York  abortion 
unit,  asked  what  would  be  done  for  a  live- 
bom  abortion  baby,  said,  "The  nurses  have 
been  trained  in  how  to  handle  this.  I'd  like 
to  think  we  would  do  everything  to  save  it 
But  honestly  I'm  not  sure." 

These  incidents  together  suggest  that  life 
in  an  aborted  infant  may  or  may  not  be  rec- 
ognized. If  it  is,  supportive  treatment  may 
or  may  not  be  ordered. 

Such  incidents,  when  discovered,  often 
provoke  prosecutions.  A  few  may  seem 
something  like  murder  at  first  blush.  But  on 
closer  inspection  the  doctors'  actions  have 
been  judged,  time  and  again,  not  quite  to  fit 
the  definition  of  a  crime. 

Nowhere  was  this  more  vividly  shown 
than  in  the  case  of  Dr.  Jesse  J.  Ployd,  who 
was  Indicted  on  charges  of  murder  and 
criminal  abortion  by  a  grand  Jury  in  Colimi- 
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bia,  S.C.,  in  August  1975.  The  charges  were 
the  result  of  an  abortion  a  year  earlier  of  a 
baby  that  appeared  to  have  a  gesUtional 
age  of  27  to  28  weeks.  It  weighed  2  pounds  5 
ounces  and  lived  for  20  days. 

In  October  1979  the  sUte  dropped  its  case 
against  Floyd.  County  prosecutor  James  C. 
Anders  later  conceded  in  an  interview  that 
South  Carolina's  abortion  law  was  of  dubi- 
ous constitutionality.  "In  the  second  place," 
he  said.  "I  had  a  reluctant  witness  [the  in- 
fant's mother).  That  and  the  passage  of 
time  worked  against  me." 

A  detailed  record  was  developed  in  the 
case,  as  part  of  a  federal  suit  that  Floyd 
brought  against  Anders  in  which  he  sought 
to  block  the  sUte  prosecution.  The  20-year- 
old  mother.  Louise  A.,  lived  in  the  small 
town  of  Hopkins,  worked  at  a  military-base 
commissary  and  had  plans  to  enroll  in  a 
technical  college.  Those  plans  made  her  un- 
willing to  have  the  baby  she  was  carrying, 
so  she  presented  herself  for  an  abortion  at 
Floyd's  office  in  July  1974.  Court  records  in- 
dicate that  she  had  been  told  erroneously 
by  her  hometown  doctor's  nurse  that  she 
was  not  pregnant,  and  that  she  only  slowly 
realized  that  she  was. 

Floyd  found  her  to  be  past  the  first  tri- 
mester of  pregnancy,  and  under  South 
Carolina  law  that  meant  an  in-hospital 
abortion  would  be  required.  There  were 
delays  in  her  raising  $450  for  the  abortion 
and  more  delays  in  admitting  her  to  Rich- 
land Memorial  Hospital.  She  was  injected 
with  prostaglandin  on  Sept.  4  and  expelled 
the  live  baby  early  on  the  morning  of  Sept. 
6. 

"I  started  having  real  bad  labor  pains 
again,"  Louise  recalled  in  her  depoeitior. 
"and  finally  my  baby  was  bom.  I  called  the 
nurse.  Then  about  four  or  five  of  them 
came  in  the  room  at  the  time.  The  head 
nurse  came  In  the  same  time  the  other 
nurses  came  in  and  she  told  me  did  I  know 
that  the  baby  was  a  seven-month  baby.  I 
told  her  no. 

'One  of  the  nurses  said  that  the  baby  was 
alive.  They  took  the  baby  out  of  the  room. 
He  never  did  cry,  he  just  made  some  kind  of 
a  noise." 

The  first  doctor  on  the  scene,  paged  from 
the  cafeteria,  was  a  young  resident.  She  did 
not  hesitate.  On  detecting  a  heartbeat  of 
100.  she  clamped  and  servered  the  umbilical 
cord  and  had  the  baby  sent  to  the  hospital's 
intensive  care  unit. 

"It  was  a  shock,  a  totally  unique  emergen- 
cy situation,  very  upsetting  to  all  of  us,"  the 
doctor,  who  now  practices  in  California,  said 
in  an  interview.  'Some  people  have  dis- 
agreed with  me  [about  ordering  intensive 
care  for  an  abortion  live  birth]  but  that 
seems  to  me  the  only  way  you  can  go. 

"It's  like  watching  a  drowning.  You  act. 
You  don't  have  the  luxury  of  calling  around 
and  consulting.  You  institute  life  preserving 
measures  first  and  decide  about  viability 
later  on." 

Ten  days  after  birth,  the  baby  had  im- 
proved markedly  and  was  given  a  50-50 
chance  of  survival.  Then  he  developed  a 
tear  in  the  small  intestine  and  died  of  that 
and  other  complications  on  Sept.  26. 

Louise  A.  never  saw  the  child.  She 
checked  out  of  the  hospital  two  days  after 
the  abortion  and  did  not  return.  But  she  did 
show  a  passing  interest  In  the  baby's 
progress. 

"I  kept  calling  this  nurse,"  Louise  said  in 
her  deposition.  "I  would  call .  .  .  and  get  In- 
formation from  them  about  the  baby,  and 
they  told  me  he  was  doing  fine.  They  told 
me  he  had  picked  up  two  or  three  pounds.  I 


started  going  to  school,  and  one  afternoon  I 
called  home  and  they  told  me  the  baby  had 
died,  but  no  one  told  me  the  cause  of  his 
death." 

Floyd  never  saw  the  Infant  either.  On  the 
day  of  the  abortion,  his  hospital  privileges 
at  Richland  were  withdrawn,  and  they  have 
never  been  restored. 

These  circumstances  presented  prosecutor 
Anders  with  a  difficult  care.  Floyd  had  had 
no  physical  contact  with  the  live-bom 
infant,  nor  was  he  issuing  orders  concerning 
its  care.  Nonetheless.  Anders  thought  the 
doctor  could  be  held  responsible  for  the  in- 
fant's death. 

Anders  pressed  his  murder  charge  using 
an  old  English  common-law  theory.  Under 
this  theory,  willfully  doing  damage  to  a 
"vital"  infant  in  the  womb  could  be  consid- 
ered a  crime  against  the  fetus  as  a  person. 
The  abortion  Itself,  Anders  alleged,  was  an 
assault. 

This  line  of  argument  is  not  entirely  far- 
fetched. For  Instance,  a  Camden,  N.J.,  man 
was  convicted  of  murder  In  1975  after  he 
shot  a  woman  in  the  abdomen  late  in  her 
pregnancy,  causing  the  death  of  the  twins 
she  was  carrying.  But  application  of  the 
theory  to  abortion  had  never  been  tested— 
in  South  Carolina  or  anywhere  else. 

South  Carolina  law  in  the  mid-1970s  pro- 
hibited third-trimester  abortion  unless  two 
other  doctors  certified  that  the  abortion 
was  essential  to  protect  the  life  or  health  of 
the  mother.  No  such  certifications  were 
made  for  Louise.  However,  various  Supreme 
Court  rulings  suggested  that  both  the  re- 
quirement of  consultation  with  other  doc- 
tors and  the  explicit  definition  of  viability 
(as  beginning  In  the  third  trimester)  would 
make  that  law  unconstitutional. 

Floyd's  lawyers,  George  Kosko  of  Colimi- 
bia,  S.C.,  and  Roy  Lucas  of  Washington, 
also  filed  voluminous  expert  affidavite  on 
the  difficulty  of  estimating  gestational  age 
accurately.  At  worst,  they  argued.  Floyd 
had  made  a  mistaken  diagnosis.  What  proof 
was  there  that  he  had  intentionally  aborted 
a  viable  baby? 

District  Court  Judge  Robert  Chapman 
and  the  Fourth  Circuit  Court  of  Appeals 
agreed  that  the  prosecution  was  based  on 
flimsy  evidence  and  should  be  blocked.  How- 
ever, the  Supreme  Court  disagreed,  in  a 
ruling  in  March  1979,  and  suggested  that 
judgment  should  be  withheld  on  constitu- 
tional matters  until  the  state  prosecution 
had  run  Its  course.  The  way  was  thus 
cleared  for  Anders  to  proceed,  but  with  wit- 
nesses dispersed,  memories  fading  and  the 
legal  basis  for  prosecution  still  doubtful, 
Anders  chose  to  drop  the  case. 

Floyd,  49,  continues  performing  flrst-trl- 
mester  abortions  at  his  Ladles  Clinic,  but 
the  loss  of  hospital  privileges  and  the 
damage  to  his  reputation  caused  his  surgical 
practice  to  collapse,  he  said. 

The  long  legal  proceeding  also  seems  to 
have  had  a  chilling  effect  on  abortion  prac- 
tice throughout  South  Carolina,  which 
Anders  concedes  was  one  of  his  Intentions. 

"The  main  thing  U  the  dilemma  it  pute 
the  other  physicians  In, "  Floyd  said  in  an 
interview.  "It's  just  about  dried  up  second- 
trimester  abortions  in  this  state.  I  have  to 
send  mine  to  Atlanta.  Washington  or  New 
York.' 

Asked  about  late  abortions  and  the  risk  of 
live  births,  Floyd  said  he  thought  abortions 
performed  through  the  sixth  month  of 
pregnancy  create  "a  problem  to  which  there 
isn't  an  answer.  We  probably  need  to  move 
back  to  20  weeks.  I  would  be  reluctant  to  do 
one  now  after  20  weeks." 


A  similar  case  occurred  about  the  same 
time  in  South  Carolina,  when  Anders  ob- 
tained a  criminal  Indictment  charging  Dr. 
Herbert  Schreiber  of  Camden,  S.C,  with 
first-degree  murder  and  Illegal  abortion. 

On  July  18,  1976,  a  month  after  the 
charges  had  been  filed,  the  60-year-old 
doctor  was  found  dead  in  a  motel  room  in 
Asheville.  N.C.  A  motel  maid  discovered  the 
body  slumped  in  a  chair.  Several  bottles  of 
prescription  drugs  were  recovered  from  the 
room.  Two  days  later  the  Buncombe  County 
medical  examiner  ruled  the  death  a  suicide 
from  a  drug  overdose. 

Schreiber,  who  left  no  note,  had  pleaded 
not  guilty  to  the  charge  of  having  killed  a 
live  baby  girl  after  an  abortion  by  choking 
or  smothering  her  U)  death. 

Comparing  the  Floyd  and  Schreiber  cases, 
Anders  found  an  Irony:  Schreiber  "just 
reached  in  and  strangled  the  baby,"  the 
prosecutor  said  his  evidence  showed.  "I 
charged  him  with  murder,  and  he  commit- 
ted suicide.  If  he  had  been  willing  to  wait, 
he  probably  would  have  been  OK  too." 

Not  every  doctor  who  performs  a  late 
abortion  has  to  confront  an  aggressive  pros- 
ecutor like  Anders.  But  even  those  abortion 
live  births  that  escape  public  notice  raise 
deeply  troubling  emotions  for  the  medical 
personnel  Involved.  "Our  training  disci- 
plines you  to  follow  the  doctor's  orders,"  ex- 
plained a  California  maternity  nurse.  "If 
you  do  something  on  your  own  for  the  baby 
that  the  doctor  has  not  ordered  and  that 
may  not  meet  with  his  commitment  to  his 
patient,  the  mother  can  sue  you.  A  nurse 
runs  a  grave  risk  If  she  acts  on  her  own.  Not 
only  her  Immediate  job  but  her  license  may 
be  threatened." 

Nonetheless,  nursing  staffs  have  led  a 
number  of  quiet  revolts  against  late  abor- 
tions. Two  major  hospitals  in  the  Fort  Lau- 
derdale area,  for  Instance,  stopped  offering 
abortions  In  the  late  1970s  after  protests 
from  nurses  who  felt  uncomfortable  han- 
dling the  lifelike  fetuses. 

A  Grand  Rapids,  Mich.,  hospital  stopped 
late-term  abortions  In  1977  after  nurses 
made  good  on  their  threat  not  to  handle  the 
fetuses.  One  night  they  left  a  stillbom  fetus 
lying  in  its  mother's  bed  for  an  hour  and  a 
half,  despite  angry  calls  from  the  attending 
physician,  who  finally  went  in  and  removed 
it  himself. 

In  addition,  a  number  of  hospital  adminis- 
trators have  reported  problems  In  mixing 
maternity  and  abortion  patients— the  latter 
must  listen  to  the  cries  of  newborn  infants 
while  waiting  for  the  abortion  to  work.  And 
it  has  proved  difficult  In  general  hospitals 
to  provide  round-the-clock  staffing  of  ob- 
stetrical nurses  willing  to  assist  with  the 
procedure. 

One  young  nurse  In  the  Midwest,  who  quit 
to  go  into  teaching,  remembers  "a  happy 
group  of  nurses"  turning  nasty  to  each 
other  and  the  physicians  because  of  con- 
flicts over  abortion.  One  day,  she  recalled,  a 
woman  physician  "walked  out  of  the  operat- 
ing room  after  doing  six  abortions.  She 
smeared  her  hand  (which  was  covered  with 
blood)  on  mine  and  said,  'Go  wash  it  off. 
That's  the  hand  that  did  it." " 

Several  studies  have  documented  the  dis- 
tress that  late  abortion  causes  many  nurses. 
Dr.  Warren  M.  Hem,  chief  physician,  and 
BUlie  Corrlgan,  head  nurse  of  the  Boulder 
(Colo.)  Abortion  Clinic,  presented  a  paper  to 
a  1978  Planned  Parenthood  convention  enti- 
tled "What  About  Us?  Staff  Reactions. .  .  ." 
The  clinic,  one  of  the  largest  In  the  Rocky 
Mountain  states,  specializes  in  the  D&E 
(dilatation    and    evacuation)    method    of 
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second-triioester  abortion,  a  procedure  in 
which  the  fetus  is  cut  from  the  womb  in 
pieces.  Hem  and  Corrigan  reported  that 
eight  of  the  15  staff  members  surveyed  re- 
ported emotional  problems.  Two  said  they 
worried  about  the  physician's  psychological 
well-being.  Two  reported  horrifying  dreams 
about  fetuses,  one  of  which  involved  the 
hiding  of  fetal  parts  so  that  other  people 
would  not  see  them. 

"We  have  produced  an  unusual  dilemma," 
Hem  and  Corrigan  concluded.  "A  procedure 
is  rapidly  becoming  recognized  as  the  proce- 
dure of  choice  in  late  abortion,  but  those  ca- 
pable of  performing  or  assisting  with  the 
procedure  are  having  strong  personal  reser- 
vations about  participating  in  an  operation 
which  they  view  as  destructive  and  violent." 
Dr.  Julius  Butler,  a  professor  of  obstetrics 
and  gynecology  at  the  University  of  Minne- 
sota Medical  School,  is  concerned  about 
studies  suggesting  that  D&E  is  the  safest 
method  and  should  be  used  more  widely. 
"Remember,"  he  said,  "there  is  a  human 
being  at  the  other  end  of  the  table  taking 
that  Icid  apart. 

"We've  had  guys  drinking  too  much, 
taking  drugs,  even  a  suicide  or  two.  There 
have  been  no  studies  I  know  of  of  the  prob- 
lem, but  the  unwritten  kind  of  statistics  we 
see  are  alarming." 

"You  are  doing  a  destructive  process," 
said  Dr.  William  Benbow  Thompson  of  the 
University  of  Califomia  at  Irvine.  "Arms, 
legs,  chests  come  out  in  the  forceps.  It's  not 
a  sight  for  everybody." 

Not  all  doctors  think  the  stressfulness  is 
overwhelming.  The  procedure  "is  a  little  bit 
unpleasant  for  the  physician. "  concedes  Dr. 
Mildred  Hanson,  a  petite  woman  in  her 
early  50s  who  does  eight  to  10  abortions  a 
day  in  a  clinic  in  Minneapolis,  just  a  few 
miles  across  town  from  where  Butler  works. 
"It's  easier  to  .  .  .  leave  someone  else— 
namely  a  nurse— to  be  with  the  patient  and 
do  the  dirty  work. 

"There  is  a  lot  in  medicine  that  is  unpleas- 
ant" but  necessary— like  amputating  a  leg- 
she  argues,  and  doctors  shouldn't  let  their 
own  squeamishness  deprive  patients  of  a 
procedure  that's  cheaper  and  less  traumatic. 

However,  Dr.  Nancy  Kaltreider,  an  aca- 
demic psychiatrist  at  the  University  of  San 
Francisco,  has  found  in  several  studies  "an 
unexpectedly  strong  reaction"  by  the  assist- 
ing staff  to  late-abortion  procedures.  For 
nurses,  she  hypothesizes,  handling  tissues 
that  resemble  a  fully  formed  baby  "runs  di- 
rectly against  the  medical  emphasis  on  pre- 
serving life." 

The  psychological  wear  and  tear  from 
doing  late  abortions  is  obvious.  Philadel- 
phia's Dr.  Bolognese.  who  seven  years  ago 
was  recommending  wrapping  abortion  live- 
boms  in  a  towel,  has  stopped  doing  late 
abortions. 

"You  get  bumed  out,"  he  said.  Noting 
that  his  main  research  interest  is  in  the 
management  of  complicated  obstetrical 
cases,  he  observed:  "It  seemed  Idnd  of  schiz- 
ophrenic, to  be  doing  that  on  the  one  hand 
[helping  women  with  problem  pregnancies 
to  have  babies]  and  do  abortions." 

Dr.  John  Franlclin,  medical  director  of 
Planned  Parenthood  of  Southeastern  Penn- 
sylvania, was  the  plaintiff  in  a  1979  Su- 
preme Court  case  liberalizing  the  limits  on 
late  abortions.  He  does  not  do  such  proce- 
dures himself.  "I  find  them  pretty  heavy 
weather  both  for  myself  and  for  my  pa- 
tients," he  said  in  an  interview. 

Dr.  Kerenyi,  the  New  York  abortion 
expert,  who  U  at  Mt.  Sinai  Hospital,  has 
similar  feelings  but  reaches  a  different  con- 


clusion. "I  first  of  all  take  pride  in  my  deliv- 
eries. But  I've  seen  a  lot  of  bad  outcomes  in 
women  who  did  not  want  their  babies— so  I 
think  we  should  help  women  who  want  to 
get  rid  of  them.  I  find  I  can  live  with  this 
dual  role." 

The  legal  jeopardy,  the  emotional  strain, 
the  winking  neglect  with  which  "signs  of 
life"  must  be  met— all  these  things  nurture 
secrecy.  Late  aliortions  take  place  "behind  a 
white  curtain,"  as  one  prosecutor  put  it, 
well  sheltered  from  public  view. 

Only  one  large-scale  study  has  been  done 
of  live  births  after  abortions— by  George 
Stroh  and  Dr.  Alan  Hinman  in  upstate  New 
York  from  July  1970  through  December 
1972  (a  period  during  which  abortion  was 
legal  in  New  York  alone.)  It  turned  up  38 
cases  of  live  births  in  a  sample  of  150,000 
abortions. 

Other  studies,  including  one  that  found 
signs  of  life  in  about  10  percent  of  the  pros- 
taglandin abortions  at  a  Hartford,  Conn., 
hospital,  date  from  the  mid-1970s.  No  one  is 
so  naive  as  to  think  there  is  reliable  volun- 
tary reporting  of  live  births  in  the  present 
climate,  according  to  Dr.  Gates  of  the 
Center  for  Disease  Control. 

Evidence  gathered  during  research  for 
this  story  suggests,  without  proving  defini- 
tively, that  much  of  the  traffic  in  late  abor- 
tions now  flows  to  the  New  York  and  Los 
Angeles  metropolitan  areas,  where  loose 
practice  more  easily  escapes  notice. 

"The  word  has  spread, "  the  Dally  Breeze, 
a  small  Los  Angeles  suburban  paper,  said  in 
July  1980,  "that  facilities  in  greater  Los  An- 
geles will  do  late  abortions.  How  late  only 
the  woman  and  the  doctor  who  performs 
them  luiow." 

This  icind  of  thing  is  disturbing  even  to 
some  people  with  a  strong  orientation  in 
favor  of  legal  abortion.  For  instance,  the 
Philadelphia  office  of  CHOICE,  which  de- 
scribes itself  as  "a  reproductive  health  advo- 
cacy agency,"  will  recommend  only  Dr.  Ker- 
enyi's  service  at  Mt.  Sinai  among  the  half- 
dozen  in  New  York  offering  abortion  up  to 
24  weeks.  The  others  have  shortcomings  in 
safety,  sanitation  or  professional  standards, 
in  the  agency's  view. 

An  Internal  investigation  of  the  abortion 
unit  at  Jewish  Memorial  Hospital  In  Man- 
hattan showed  that  six  fetuses  aborted 
there  In  the  summer  of  1979  weighed  more 
than  1 V4  pounds.  The  babies  were  not  alive, 
but  were  large  enough  to  be  potentially 
viable.  A  state  health  inspector  found  in 
June  1979  that  the  unit  had  successfully 
aborted  a  fetus  that  was  well  over  a  foot 
long  and  appeared  to  be  of  32  weeks  gesta- 
tion. Hospital  officials  confirmed  in  an 
interview  that  later  in  1979  a  fetus  weighing 
more  than  four  pounds  had  been  aborted. 

"It's  disconcerting,"  lona  Slegel,  adminis- 
trator of  the  Women's  Health  Center  at 
Kingsbrook  Jewish  Medical  Center  in 
Brooklyn,  said  of  abortions  performed  so 
late  that  the  infant  is  viable.  When  Ms. 
Slegel  hears,  as  she  says  she  often  does,  that 
a  patient  turned  away  by  Kingsbrook  be- 
cause she  was  past  24  weeks  of  pregnancy 
had  an  abortion  somewhere  else,  "that 
makes  me  angry.  Number  one.  It's  against 
the  law.  Number  two,  It's  dangerous  to  the 
health  of  the  mother." 

Though  one  might  expect  organized  medi- 
cine to  take  a  hand  in  bringing  some  order 
to  the  practice  of  late  abortions,  that  is  not 
happening. 

"We're  not  really  very  pro-abortion,"  said 
Dr.  Ervln  Nichols,  director  of  practice  activi- 
ties for  the  American  College  of  Obstetrics 
and  Gynecology.  "As  a  matter  of  fact,  any- 
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thing  beyond  20  weeks,  we're  kind  of  upset 
about  it." 

If  abortions  after  20  weeks  are  a  dubious 
practice,  how  does  that  square  with  abor- 
tion up  to  24  weeks  being  offered  openly  in 
Los  Angeles  and  New  York  and  advertised  in 
newspapers  and  the  Yellow  Pages  there  and 
elsewhere? 

"That's  not  medicine,"  Nichols  replied. 
"That's  hucksterism." 

Cates,  of  the  Center  for  Disease  Control, 
concedes  that  he  has  ambivalent  feelings 
about  those  who  do  the  very  late  proce- 
dures. There  is  obviously  some  profiteering 
and  some  bending  of  state  laws  forbidding 
abortions  in  the  third  trimester.  But  since 
late  abortions  are  hard  to  get  legally  in 
many  places,  Cates  puts  a  low  priority  on 
trying  to  police  such  practices.  Medical  au- 
thorities leave  the  late-abortion  practition- 
ers to  do  what  they  will.  And  so,  too,  by  ne- 
cessity, do  the  legal  authorities. 

The  Supreme  Court  framed  Its  January 
1973  opinion  legalizing  abortion  around  the 
slippery  concept  of  viability.  As  defined  by 
Justice  Harry  Blaclunun  in  the  landmark 
Roe  vs.  Wade  case,  viability  occurs  when  the 
fetus  is  "potentially  able  to  live  outside  the 
mother's  womb  albeit  with  artificial  aid." 

The  court  granted  women  an  unrestricted 
right  to  abortions,  as  an  extension  to  their 
right  of  privacy,  in  the  first  trimester  of 
pregnancy.  From  that  point  to  viability,  the 
state  can  regualte  abortions  only  to  make 
sure  they  are  safe.  And  only  after  a  fetus 
reaches  viability  can  state  law  limit  abortion 
and  protect  the  "rights"  of  the  fetus. 

"Viability,"  Blackmun  wrote,  after  a 
summer  spent  researching  the  matter  in  the 
library  of  the  Bifayo  Clinic,  "is  usually 
placed  at  about  seven  months  (28  weeks) 
but  may  occur  earlier,  even  at  24  weeks." 

The  standard  was  meant  to  be  elastic, 
changing  in  time  with  medical  advances. 
Blackmun  took  no  particular  account, 
though,  of  the  possibility  of  abortion  live 
births,  or  of  errors  In  estimating  gestational 
age. 

In  subsequent  cases,  the  high  court  ruled 
that: 

A  Missouri  law  was  too  specific  in  forbid- 
ding abortion  after  24  weeks.  "It  is  not  the 
proper  function  of  the  legislature  or  the 
court,"  Blackmun  wrote,  "to  place  viability, 
which  essentially  is  a  medical  concept,  at  a 
specific  point  in  the  gestational  period." 

A  Pennsylvania  law  was  too  vague.  The 
law  banned  abortions  "If  there  is  sufficient 
reason  to  believe  that  the  fetus  may  be 
viable."  The  court  said  it  was  wrong  to  put 
doctors  In  jeopardy  without  giving  them 
clearer  notice  of  what  they  must  do. 

State  laws  could  not  interfere  with  a 
doctor'  s  professional  judgment  by  dictating 
the  choice  of  procedure  for  later  abortions 
or  by  requiring  aggressive  care  of  abortion 
live  births. 

According  to  a  1979  survey  by  Jeanie 
Rosoff  of  Plaimed  Parenthood's  Alan  Gutt- 
macher  Institute,  30  states  have  laws  regu- 
lating third-trimester  abortions.  Some  of 
these  laws  prohibit  or  strictly  limit  abor- 
tions after  the  fetus  has  reached  viability. 
Some  require  doctors  to  try  to  save  abortion 
llve-bom  t>abies.  Only  a  few  states  have 
both  types  of  laws. 

In  addition,  a  number  of  these  laws  have 
been  found  unconstitutional.  Others  obvi- 
ously would  be,  in  light  of  Supreme  Court 
rulings.  Virtually  all  the  state  laws  would  be 
subject  to  constitutional  challenge  If  used  as 
the  basis  of  prosecution  against  an  individ- 
ual doctor. 
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New  York  and  California,  ironically,  have 
among  the  strongest,  most  detailed  laws 
mandating  care  for  survivors  of  abortions. 
But  these  laws  have  proved  only  a  negligible 
check  on  the  abortion  of  viable  babies. 

"We've  had  a  number  of  claims  come  up 
that  a  baby  was  bom  live  and  full  effort  was 
not  given  to  saving  it."  said  Dr.  Michael 
Baden,  former  chief  medical  examiner  of 
New  York  City.  'We've  not  had  cases  of  al- 
leged strangulation  [as  with  Dr.  Waddill  in 
California]  and  that  surely  must  be  rare.  All 
[the  doctor]  has  to  do  is  nothing  and  the 
result  is  the  same." 

Alan  Marrus.  a  Bronx  County  assistant 
district  attorney,  has  Investigated  several 
live-birth  cases  and  the  applicable  New 
York  law.  He  has  yet  to  find  a  case  that 
presented  us  with  facts  that  warranted  pros- 
ecution. You  need  an  expert  opinion  that  in 
fact  there  was  life  and  that  the  fetus  would 
have  survived.  Often  the  fetus  has  been  de- 
stroyed—so there  is  nothing  for  your  expert 
witness  to  examine." 

The  incidents  only  come  to  light  at  all, 
Baden  and  Marrus  noted.  If  some  whistle- 
blower  inside  the  hospital  or  clinic  brings 
them  to  the  attention  of  the  legal  authori- 
ties. The  credibUity  of  that  sort  of  witness 
may  be  subject  to  attack.  And  even  if  the 
facts  do  weigh  against  a  doctor,  he  has  some 
resources  left.  Almost  always  he  can  claim 
to  have  made  no  more  than  a  good-faith 
error  in  medical  judgment. 

'This  is  happening  all  over  the  place," 
said  a  California  prosecutor.  "Babies  that 
should  live  are  dying  because  callous  physi- 
cians let  them  die. "  But  he  despairs  of  win- 
ning any  convictions.  "Nobody's  as  dumb  as 
WaddUl.  They're  smarter  today.  They  know 
how  to  cover  themselves." 

Unfortunately,  advances  in  medical  tech- 
nique may  only  aggravate  the  overall  prob- 
lem. Fetuses  are  becoming  viable  earlier  and 
earlier,  while  the  demand  for  later  abortions 
shows  no  sign  of  abating.  Some  argue  that 
Justice  Blackmuns  definition  of  viability  as 
"usually  seven  months"  was  obsolete  the 
day  it  was  published.  It  clearly  is  now. 

A  decade  ago,  survival  of  an  infant  less 
than  3  pounds  or  30  weeks  gestation  was 
indeed  rare,  principally  because  the  lungs  of 
smaller  Infants  unaided,  are  too  undevel- 
oped and  fragile  to  sustain  life.  Now,  Infants 
with  birth  weights  of  about  1%  pounds  rou- 
tinely survive  with  the  best  of  care,  accord- 
ing to  Dr.  Richard  Behrman,  chief  of  neona- 
tology at  Rainbow  Babies  and  Childrens 
Hospital  in  Cleveland  and  chairman  of  a  na- 
tional commission  that  studied  viability  in 
the  mid- 1970s. 

Sometimes  even  smaller  babies  make  it, 
and  the  idea  that  most  of  them  will  be  re- 
tarded or  disabled  is  out-of-date,  Behrman 
said.  "Most .  .  .  survive  intact." 

Even  with  the  medical  advances,  though, 
some  llve-bom  Infants  are  simply  too  small 
and  undeveloped  to  have  a  realistic  chance 
to  survive.  A  survey  last  year  of  specialists 
in  neonatal  care  found  that  90  percent 
would  not  order  life-support  by  machine  for 
babies  smaller  than  1  pound  2  ounces  or  less 
than  24  weeks  gestation.  And  on  occasion,  a 
newborn  may  manifest  muscular  twitches  or 
gasping  movements  without  ever  "being 
alive"  according  to  the  usual  legal  test  of 
drawing  a  breath  that  fills  the  lungs. 

Still,  It  is  no  longer  a  miracle  for  an  infant 
of  24  weeks  development  (which  can  be  le- 
gally aborted)  to  be  saved  if  bom  prema- 
turely. 

"It  Is  frightening,"  said  Dr.  Roger  K. 
Freeman,  medical  director  of  Women's  Hos- 
pital at  the  Long  Beach  Memorial  Medical 


Center  in  Long  Beach,  Calif.  "Medical  ad- 
vances In  the  treatment  of  premature  babies 
enable  us  to  save  younger  fetuses  than  ever 
before.  When  a  fetus  survives  an  abortion, 
however,  there  may  be  a  collision  of  tragic 
proportions  between  medicine  and  materni- 
ty. Medicine  is  now  able  to  give  the  prema- 
ture a  chance  that  may  be  rejected  by  the 
mother." 

In  1970,  Freeman  developed  the  fetal 
stress  test,  a  widley  used  technique  for  mon- 
itoring the  heart  rate  of  unborn  fetuses. 
Also,  he  and  a  colleague  at  Long  Beach,  Dr. 
Houchang  D.  Mondalou.  have  developed  a 
drug,  betamethzene,  that  matures  prema- 
ture lungs  within  days  Instead  of  weeks.  The 
hospital  claims  a  90  percent  success  rate 
with  Infants  weighing  as  little  as  1  pound  11 
ounces. 

At  the  University  of  California  at  Irvine, 
work  Is  under  way  on  an  "artificial  placen- 
ta" that  doctors  there  say  could  within  five 
years,  push  the  threshold  of  viability  back 
even  further. 

The  life-saving  techniques  are  not  exclu- 
sive to  top  academic  hospitals,  either.  Good 
neonatal  care  Is  now  broadly  available 
across  the  United  SUtes.  In  fact,  the  lively 
Issue  In  medical  circles  these  days  is  not 
whether  tiny  premature  babies  can  be 
saved,  but  whether  It  Is  affordable.  Bills  for 
the  full  course  of  treatment  of  a  two-pound 
infant  typically  nin  between  $25,000  and 
$100,000.  To  some,  that  seems  a  lot  to  pay, 
especially  In  the  case  of  an  abortion  baby 
that  was  not  wanted  in  the  first  place. 

The  only  way  out  of  the  dilemma.  It  would 
seem,  would  be  for  fewer  women  to  seek  late 
abortions.  Though  some  optimists  argue 
that  this  is  happening,  there  Is  evidence 
that  it  is  not. 

Studies  show  that  women  seeking  abor- 
tions late  in  the  second  trimester  are  often 
young,  poor  and  sexually  ignorant.  Many 
either  fall  to  realize  they  are  pregnant  or 
delay  telling  their  families  out  of  fear  at  the 
reaction.  The  patients  also  include  those 
who  have  had  a  change  of  circumstance  or  a 
change  of  heart  after  deciding  Initially  to 
carry  through  a  pregnancy;  some  of  these 
women  are  distrurbed. 

As  flrst-trlmester  abortion  and  sex  educa- 
tion become  more  widely  available,  the  opti- 
mists' argimient  goes,  nearly  all  women  who 
choose  abortion  will  get  an  early  abortion. 
But  in  fact  a  new  class  of  older,  well-educat- 
ed, affluent  women  has  now  joined  the 
hardship  cases  in  seeking  late  abortions. 

This  Is  l)€cause  a  recently  developed  tech- 
nique, amniocentesis,  allows  genetic  screen- 
ing Qf  the  unborn  fetus  for  various  heredi- 
tary diseases.  Through  this  screening,  a 
woman  can  learn  whether  the  child  she  Is 
carrying  Is  free  of  such  dreaded  conditions 
as  Downs  syndrome  (mongolism)  or  Tay- 
Sachs  disease,  a  genetic  disorder  that  Is 
always  fatal,  early  in  childhood. 

The  test  Involves  drawing  off  a  sample  of 
amniotic  fluid.  In  which  the  fetus  Is  Im- 
mersed In  the  womb.  This  cannot  be  done 
untU  the  15th  or  16th  week.  Test  cultures 
for  the  vtuious  potential  problems  take  sev- 
eral weeks  to  grow.  Sometimes  the  result  Is 
Inconclusive  and  the  test  must  be  repeated. 
The  testing  also  reveals  the  unborn  child's 
sex  and  can  be  used  to  detect  minor  genetic 
imperfections. 

To  many  women,  particularly  those  over 
35,  amniocentesis  seems  a  fttttonal  approach 
to  minimizing  the  chances  of  bearing  a  de- 
fective child.  A  few,  according  to  published 
reports,  go  a  step  further  and  make  sure  the 
baby  Is  the  sex  they  want  before  deciding  to 
bear  the  child. 


In  any  case,  it  is  late  In  the  second  trimes- 
ter—within weeks  of  the  current  threshold 
of  viability- before  the  information  be- 
comes available  on  which  a  decision  is  made 
to  abort.  The  squeeze  will  Intensify  as  am- 
niocentesis becomes  more  widely  available 
and  as  smaller  and  smaller  Infants  are  able 
to  survive. 

The  abortion  live-birth  dilemma  has 
caught  the  attention  of  several  experts  on 
medical  ethics,  and  they  have  proposed  two 
possible  solutions. 

The  simplest,  advocated  by  Dr.  Sissela 
Bok  of  the  Harvard  Medical  School  among 
others.  Is  just  to  prohibit  late  abortions. 
Taking  into  account  the  possible  errors  in 
estimating  gestational  age,  she  argues,  the 
cutoff  should  be  set  well  before  the  earliest 
gestational  age  at  which  infants  are  surviv- 
ing. 

Using  exactly  this  reasoning,  several  Euro- 
pean countries— Prance  and  Sweden,  for  ex- 
ample—have made  abortions  readily  avail- 
able in  the  first  three  months  of  pregnancy 
but  very  difficult  to  get  thereafter.  The 
British,  at  the  urging  of  Sir  John  Peel,  an 
influential  physician-statesman,  have  con- 
sidered In  each  of  the  last  three  years 
moving  the  cutoff  date  from  28  weeks  to  SO 
weeks,  but  so  far  have  not  done  so. 

But  in  this  country,  the  Supreme  Court 
has  applied  a  different  logic  in  defining  the 
abortion  right,  and  the  groups  that  won 
that  right  would  not  cheerfully  accept  a  re- 
treat now. 

A  second  approach,  advocated  by  Mrs. 
Bok  and  others,  is  to  define  the  woman's 
abortion  right  as  being  only  a  right  to  ter- 
minate the  pregnancy,  not  to  have  the  fetus 
dead.  Then  if  the  fetus  Is  bom  live.  It  Is 
viewed  as  a  person  In  Its  own  right,  entitled 
to  care  appropriate  to  its  condition. 

This  "progressive"  principle  is  encoded  In 
the  policies  of  many  hospitals  and  the  laws 
of  some  sUtes,  Including  New  York  and 
California.  As  the  record  shows,  though,  in 
the  alarming  event  of  an  actual  live  birth, 
doctors  on  the  scene  may  either  observe  the 
principle  or  ignore  it. 

And  the  concept  even  strikes  some  who  do 
abortions  as  misguided  idealism. 

"You  have  to  have  a  feticldal  dose"  of 
saline  solution,  said  Dr.  Kerenyi  of  Mt. 
Sinai  In  New  York.  "It's  almost  a  breach  of 
contract  not  to.  Otherwise,  what  are  you 
going  to  do— hand  her  back  a  baby  having 
done  it  questionable  damage?  I  say,  if  you 
can't  do  it,  don't  do  It." 

The  scenario  Kerenyi  describes  did  In  fact 
happen,  in  March  1978  in  Cleveland.  A 
young  woman  entered  Mt.  Sinai  Hospital 
there  for  an  abortion.  The  baby  was  bom 
live  and,  after  several  weeks  of  intensive 
care  at  Rainbow  Babies  and  Childrens  Hos- 
pital, the  child  went  home— with  its  mother. 
The  circumstances  were  so  extraordinary 
that  medical  personnel  broke  the  code  of 
confidentiality  and  discussed  the  case  with 
friends.  Spokeswomen  for  the  two  hospitals 
confirmed  the  sequence  of  events.  Mother 
and  child  returned  to  Rainbow  for  checkup 
when  the  child  was  14  months  old.  the 
spokeswoman  there  said,  and  both  were 
doing  fine. 

The  mother  could  not  be  reached  for  com- 
ment. But  a  source  familiar  with  the  case 
remembered  one  detail.  "The  doctors  had  a 
very  hard  time  making  her  realize  she  had  a 
child.  She  kept  saying,  "But  I  had  an  abor- 
tion.' " 

How  THIHCS  SOMETIIIKS  Oo  Wromq 
Of  the  various  ways  to  perform  an  abor- 
tion after  the  midpoint  of  pregnancy,  there 
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is  only  one  that  never,  ever  results  in  live 
births. 

It  is  D&E  (dilatation  and  evacuation),  and 
not  only  is  It  foolproof,  but  many  research- 
ers consider  if  safer,  cheaper  and  less  un- 
pleasant for  the  patient.  However,  it  is  par- 
ticularly stressful  to  medical  personnel. 
That  is  because  D&E  requires  literally  cut- 
ting the  fetus  from  the  womb  and,  then, 
reassembling  the  parts,  or  at  least  keeping 
them  all  in  view,  to  assure  that  the  abortion 
is  complete. 

Ten  years  ago  it  was  considered  reckless  to 
do  an  abortion  with  cutting  instruments 
after  the  first  trimester  of  pregnancy.  Now, 
improved  instruments,  more  skilled  practi- 
tioners and  laminaria— bands  of  seaweed 
that  expand  when  moist  and  are  used  to 
gently  dilate  the  cervix,  creating  an  opening 
through  which  to  extract  fetal  parts— allow 
the  technique  to  be  used  much  later. 

D&E  is  being  hailed  as  extending  the  safe 
and  easy  techniques  used  for  first-trimester 
abortions  (cutting  or  vacuuming  out  the 
contents  of  the  womb)  well  Into  the  second 
three  months  of  pregnancy.  But  there  are 
dissenters.  Dr.  Bernard  Nathanson,  former- 
ly a  top  New  York  City  abortionist,  now  an 
anti-abortion  author  and  lecturer,  says  that 
D&E  "is  a  very  dangerous  technique  in  the 
hands  of  anyone  less  than  highly  skilled." 

Besides,  D&E  puts  all  the  emotional 
burden  on  the  physician.  And  there  are 
other  techniques  that  allow  the  doctor,  as 
one  physician  put  it,  to  "stick  a  needle  in 
the  [patient's]  tummy,"  then  leave  the  pa- 
tient to  deliver  the  fetus  vaginally  as  In 
normal  childbirth  and  nurses  to  assist  and 
clean  up. 

These  more  conunon  methods  for  abor- 
tions after  the  midpoint  of  pregnancy  use 
the  instillation  of  either  saline  solution  or 
prostaglandin.  In  these  procedures,  some  of 
the  woman's  nurturing  amniotic  fluid  Is 
drawn  out  of  the  womb  by  an  Injection 
through  her  belly  and  is  replaced  with  the 
abortion-inducing  drug.  (The  amount  of 
fluid  in  the  womb  is  kept  relatively  constant 
to  make  sure  the  womb  does  not  rupture.) 

The  two  instillation  sutwtances  work  In 
different  ways.  Saline  solution  poisons  the 
fetus,  probably  through  ingestion,  though 
the  process  is  not  completely  understood. 
Usually  within  six  hours,  the  fetal  heart- 
beat stops.  At  the  same  time,  the  saline  In- 
duces labor,  though  supplemental  doses  of 
other  labor-Inducing  drugs  often  are  given 
to  speed  this  effect. 

Prostaglandin,  on  the  other  hand.  Is  a  dis- 
tillate of  the  chemical  substance  that  causes 
muscles  to  move.  It  is  thought  not  to  affect 
the  fetus  directly  but  instead  Is  potent  at  In- 
ducing labor.  Petal  death.  If  it  does  occur,  is 
from  prematurity  and  the  trauma  of  pas- 
sage through  the  birth  canal. 

Each  substance  also  has  an  undeslred  side 
effect.  Saline,  an  anti-coagulant  that  In- 
creases bleeding,  can  make  minor  bleeding 
problems  more  serious  and  In  rare  cases 
even  cause  death.  Prostaglandin,  because  It 
causes  muscles  to  contract  Indiscriminately, 
was  found  to  cause  vomiting  and  diarrhea  In 
more  than  half  the  patients  In  early  tests. 
Claims  that  it  causes  fewer  major  complica- 
tions, which  made  it  preferred  to  saline  by 
many  in  the  mid-1970s,  have  now  been  ques- 
tioned. And  the  high  incidence  of  live  births 
(40  times  more  frequent  than  with  saline, 
according  to  one  study)  also  has  lessened  Its 
popularity. 

But  saline  Is  not  foolproof  either  in  pre- 
venting live  births.  Dr.  Thomas  F.  Kerenyi 
of  Mt.  Sinai  Hospital  in  New  York,  the  best- 
known  researcher  on  saline  abortions,  said 


most  live  births  result  from  "errors  In  tech- 
nique"—either  administering  too  small  a 
dosage  or  getting  some  of  it  into  the  wrong 
part  of  the  womb. 

A  wrong  estimation  of  gestational  age  can 
cause  either  a  saline  or  prostaglandin  abor- 
tion to  fail.  A  larger-than-expected  fetus 
might  survive  the  trauma  of  labor  or  might 
reject  a  dose  of  saline  (or  urea,  a  third  In- 
stillation substance  sometimes  used). 

And  on  the  basis  of  physical  examination 
alone,  studies  show,  doctors  miss  the  correct 
gestational  age  by  two  weeks  In  one  case  out 
of  five,  by  four  weeks  In  one  case  out  of  100, 
and  sometimes  by  more  than  that.  Pregnan- 
cies can  be  dated  more  exactly  by  a  sono- 
gram, a  test  that  produces  an  outline  Image 
of  the  fetus  In  the  womb,  but  because  of  its 
cost  (about  $100)  many  doctors  continue  to 
rely  on  physical  exams. 

There  is  one  other  abortion  technique, 
hysterotomy,  but  It  is  the  least  desirable  of 
all  from  several  points  of  view.  Because  it  is 
Invasive  surgery  (identical  to  a  Caesarean 
section),  it  has  a  much  higher  rate  of  com- 
plication than  do  the  Instillation  tech- 
niques. Usually  done  only  after  attempts  to 
abort  with  saline  have  failed.  It  has  the 
highest  Incidence  of  all  of  live  births. 

As  the  infant  Is  lifted  from  the  womb,  said 
one  obstetrician,  "he  is  only  sleeping,  like 
his  mother.  She  is  under  anesthesia,  and  so 
Is  he.  You  want  to  know  how  they  kill  him? 
They  put  a  towel  over  his  face  so  he  can't 
breathe.  And  by  the  time  they  get  him  to 
the  lab  he  is  dead." 

Over  the  years,  the  chief  criterion  In 
choosing  between  abortion  of  methods  has 
been  safety  for  the  patient.  Advocates  of 
D&E  contend  that  bleeding,  perforation  of 
the  uterus  and  infection  all  occur  less  fre- 
quently with  D&E  than  with  other  meth- 
ods. Dr.  Wlllard  Cates  of  the  Center  for  Dis- 
ease Control  in  Atlanta  prefers  D&E.  Be- 
cause it  can  be  done— unlike  Instillation— in 
the  early  part  of  the  second  trimester,  he 
has  said,  the  need  for  as  many  as  80  percent 
of  the  very  late  abortions  could  be  eliminat- 
ed. 
How  very  late  are  abortions  performed? 
His  own  clinic  at  Mt.  Slnal,  Dr.  Kerenyi 
said,  screens  patients  closely  to  make  sure 
they  are  not  past  the  legal  24-week  limit. 
But  in  theory,  he  said,  there  Is  nothing  to 
prevent  successful  saline  abortions  from 
being  performed  "virtually  all  the  way  to 
birth.  At  30  weeks,  say,  you  would  Just  have 
to  draw  off  and  Inject  that  much  more  of 
the  solution." 

Most  practitioners  who  were  interviewed 
say  they  stop  doing  D&E  at  18  to  22  weeks. 
But  again,  there  appears  to  be  nothing  to 
prevent  the  technique  from  being  used 
much  later. 

"You  can  do  It.  you  can  do  it."  an  abor- 
tionist, who  would  talk  only  If  not  quoted  by 
name,  said  of  D&Es  late  In  pregnancy. 
"Some  son-of-a-bltch  misreads  a  sonogram 
and  sends  me  a  woman  26  weeks.  I've  done 
it.  You've  Just  got  to  take  your  time  and  be 
careful.  And  you're  not  going  to  end  up  with 
a  live  birth." 

"I  Stood  By  Akb  Watched  That  Baby  D«" 
Nurses  are  the  ones  who  bear  the  burden 
of  handling  the  human-looking  producte  of 
late  abortions.  And  when  an  unintentional 
live  birth  occurs,  they  are  the  first  to  con- 
front the  waving  of  limbs  and  the  gasping. 

Reluctant  to  talk  about  their  experiences, 
most  of  those  Interviewed  for  this  article  did 
not  want  their  names  to  be  published,  and 
out  of  professional  loyalty,  they  did  not 
even  want  their  hospitals  to  be  named. 


They  spoke  of  being  deeply  troubled  by 
what  they  have  seen  of  late  abortions  in 
American  hospitals. 

Linda  is  a  nurse  in  her  late  50s  in  South- 
em  California.  Hurrying  out  of  a  patient's 
room  one  day  to  dispose  of  the  aborted 
"tissue"  as  nurses  were  taught  to  think  of  it, 
she  felt  movement.  Startled,  she  looked  . 
down,  straight  into  the  staring  eyes  of  a  Uve 
baby. 

"It  looked  right  at  me,"  she  recalled. 
"This  baby  had  real  big  eyes.  It  looked  at 
you  like  it  was  saying.  Do  something— do 
something.'  Those  haunting  eyes.  Oh  God,  I 
still  remember  them." 

She  rushed  the  IW-poimd  infant  to  the 
nursing  sUtion.  She  took  the  heart  rate— 80 
to  100  beats  a  minute.  She  timed  the  respi- 
rations—three to  four  breaths  a  minute.  She 
called  the  doctor. 

"I  called  him  because  the  baby  was 
breathing,"  Linda  said.  "It  was  pink.  It  had 
a  heartbeat.  The  doctor  told  me  the  baby 
was  not  viable  and  to  send  it  to  the  lab.  I 
said,  'But  it's  breathing'  and  he  said,  'It's 
non-viable,  it  won\  be  breathing  long— «end 
it  to  the  lab.' " 

She  did  not  follow  the  order.  Nor  did  she 
have  resources  at  her  command  to  provide 
any  live-saving  care.  Two  hours  later  the 
Infant  died.  stlU  at  the  nursing  sUtion.  still 
without  medical  treatment.  It  died  In  a 
makeshift  crib  with  one  hot-water  bottle  for 
warmth  and  an  open  tube  of  oxygen  blow- 
ing near  Its  head. 

The  nursing  supervisor,  Linda  said  had  re- 
fused to  let  her  put  the  baby  In  the  nursery, 
where  there  was  equipment  to  assist  prema- 
ture babies  In  distress.  'She  said  to  foUow 
the  doctor's  orders  and  take  It  to  the  lab.  I 
kept  It  with  me  at  the  sUtlon.  We  couldn't 
do  an  awful  lot  for  It." 

This  happened  eight  years  ago.  In  1978. 
but  Linda  Is  still  upset.  "I  stood  by  and 
watched  that  baby  die  without  doing  a 
thing,"  she  said.  "I  have  guUt  feelings  to 
this  day.  I  feel  the  baby  might  have  Uved 
had  it  been  properly  cared  for." 

Jane,  about  50,  is  the  head  floor  nurse  in 
an  Ohio  hospital.  She  and  her  feUow  nurses 
successfully  petitioned  their  hospital  in 
1978  to  stop  doing  late  abortions.  Twice 
before  that,  she  witnessed  Uve  births  after 
abortions. 

She  recalls  vividly  the  16-year-old  patient 
who  phoned  her  mother  after  her  abortion 
and  said  In  an  agonized  voice,  "Ma,  it's  out— 
but  Ma.  it's  alive." 

That  happened  In  1975.  Jane  stlU  speaks 
of  It  bitterly,  her  eyes  flashing  anger. 

A  year  earUer  Jane  saw  the  se(;ond  abor- 
tion Uve  birth  In  her  experience.  "I  was 
caUed  by  the  patient's  roommate."  she  re- 
caUed.  "When  I  got  there  the  baby's  head 
was  sticking  out  and  Its  Uttle  tongue  was 
wiggling.  Everybody  felt  they  couldn't  do 
anything  until  they  caUed  the  doctor.  It  was 
a  little  thing— it  only  lasted  about  15  min- 
utes. But  It  was  aUve,  and  we  did  nothing. 
And  that  was  wrong. 

It  rankles,  too,  that  she  was  routinely 
forced  to  handle  dead  fetuses,  the  size  and 
shape  of  well-formed  premature  babies. 

"Because  of  my  position,"  she  said.  "I  had 
to  pick  them  up  off  the  bed  and  put  them  in 
a  bottle  of  formalin  [a  preservative  fluid]. 
Sometimes  you  had  to  have  a  very  large 
container.  Our  gynecologists  seemed  to  have 
a  very  poor  ablUty  to  estimate  gestational 
age.  Time  and  again  they  would  say  with  a 
straight  face.  'This  woman  is  20  weeks  preg- 
nant' when  she  was  actually  26  weeks." 

Norma  Rojo,  about  35,  is  an  obstetrical 
nurse    at    Inclio    Community    Hospital    in 
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Indio.  Calif.  She  was  preaent  the  night  of 
May  3.  1980.  when  a  15-year-old  patient  de- 
livered a  live  baby  girl  after  a  saline  abor- 
tion. 

"Get  rid  of  it."  the  patient  cried  hyster- 
ically. "I'm  sorry.  Mama— get  rid  of  It."  she 
said,  the  baby  alive.  UckLing  and  crying,  be- 
tween her  legs. 

Two  weeks  earlier  the  girl  had  been  In  a 
traffic  accident  that  lulled  four  others  and 
had  sought  the  abortion  out  of  fear  that  her 
baby  might  be  damaged. 

The  fetus,  which  in  tests  had  shown  a 
normal  heartbeat  of  132  to  136  in  the  womb, 
appeared  healthy  at  birth.  "She  was  beauti- 
ful." said  Mrs.  Rojo.  "She  was  pink.  There 
were  no  physical  deformities.  She  let  out  a 
little  lusty  cry.  She  lay  In  a  basin  put  there 
to  catch  the  stuff.  She  was  waving  her  arms 
and  legs.  You  could  tell  she  was  making  a 
big  effort  to  live." 

The  nurses  cut  the  umbilical  cord, 
wrapped  the  infant  in  a  blanket  and  took 
her  to  the  intensive  care  nursery.  She  was 
put  in  an  isolette  (a  life-support  system) 
within  minutes  and  was  given  oxygen. 

Acting  on  their  own.  the  nurses  had  the  1 
pound  14  ounce  baby  transferred  six  hours 
later  to  Loma  Linda  University  Medical 
Center,  one  of  several  hospitals  in  the  Los 
Angeles  area  specializing  in  the  care  of  very 
small  premature  infants.  Pour  days  later 
the  baby  was  reported  stable  but  had  devel- 
oped a  complication  causing  hemorrhaging 
of  the  brain.  Dr.  David  Deming  of  Loma 
Linda  said  then  that  its  chances  were  only 
50-50.  He  added,  though,  that  the  abortion 
had  done  little  damage.  "I  would  say  there 
is  probably  no  effect  on  her  from  the 
saline." 

Eleven  days  after  birth,  the  baby  died. 
Family  members  indicated  they  were  upset 
by  the  nurses'  effort  to  save  it. 

"After  this  experience."  Rojo  said,  "my 
friend  [another  nurse]  and  I  are  changed. 
We  realize  doctors  aren't  perfect.  ...  I 
hope  this  is  the  last  [abortion  live  birth]  I 
ever  see.  but  if  there  are  any  more,  we  will 
do  the  same  thing." 

[From  New  Perspectives  on  Human 
Abortion.  Alethera  Books,  1981] 
A  DAT  iM  TBK  Lira  OP  THX  Frrus 
(By  Sir  A.  William  Liley,  MJ3.,  Research 
professor  in  perinatal  physiology  at  the 
Postgraduate   School   of   Obstetrics   and 
Gynaecology.  National  Women's  Hospital, 
Auckland.  New  Zealand.) 
To  anyone  who  thinks  in  purely  quantita- 
tive terms,  life  before  birth  occupies  a  small 
fragment,  a  mere  1  percent  of  our  earthly 
existence.  We  spend  nine  months— three- 
quarters  of  a  year— in  the  uterus,  and  our 
three  score  years  and  ten— roughly  three- 
quarters  of  a  century— out  of  it.  However, 
from  a  developmental  point  of  view  the  pic- 
ture is  very  different.  As  everyone  knows, 
we  each  started  life  as  a  single  cell.  This 
single  cell  divided  into  two,  the  first  genera- 
tion of  cell  division;  the  two  cells  divided 
into  four,  the  second  generation  of  cell  divi- 
sion; the  four  cells  divided  into  eight,  the 
third  generation  of  cell  division;  and  so  on. 
And  how  many  such  generations  of  cell  divi- 
sion are  required  to  produce  the  30  million 
cells  which  make  up  our  adult  bodies?  The 
answer  is  about  45.  Of  these  45  generations 
of  cell  multiplication  or  replication,  8  have 
occurred  by  the  time  we  implanted  in  the 
wall  of  our  mother's  uterus,  30  or  nearly 
two-thirds  have  occurred  by  8  weeks'  gesta- 
tion, 38  have  occurred  by  28  weeks'  gesU- 
tion.  41  by  the  time  we  are  bom,  and  the  re- 


maining  tedious   4   occupy   the   whole   of 
childhood  and  adolescence. 

In  these  terms,  when  we  allow  that  41  of 
these  45  generations  of  cell  division  have  oc- 
curred by  birth,  it  is  obvious  that  in  devel- 
opmental terms  we  spend  90  percent  of  our 
lives  in  utero.  and  for  some  sensory  and 
neural  structures  the  percentage  is  even 
higher.  This  factor  is  of  supreme  impor- 
tance in  modem  obstetrics  and  perinatol- 
ogy. It  emphasizes  the  critical  Importance 
of  our  health  and  welfare  during  the  phase 
which  determines  so  much  of  our  future 
physical,  psychological,  and  intellectual 
makeup,  when  rapidly  multiplying  cells  are 
so  vulnerable  to  noxious  Influences. 

Even  if  the  drama  of  the  fetus's  physical 
development  is  accepted,  it  would  still  be 
wrong  to  accept  the  classical  view  that  the 
fetus  blindly  develops  structures  in  anticipa- 
tion of  life  and  function  to  begin  at  birth. 
All  of  the  evidence  shows  that,  for  whatever 
structure  or  system  we  care  to  nominate,  de- 
velopment of  structure  and  development  of 
function  go  hand  in  hand.  As  the  fetus  de- 
velops structures  he  uses  them,  but  most  im- 
portant, as  a  principle  of  growth  such  use  is 
necessary  for  the  development  of  the  struc- 
ture. In  technical  terms,  if  a  function 
caimot  be  served  without  differentiation  of 
the  stmcture.  equally  without  the  stimulus 
of  function,  this  structure  does  not  differen- 
tiate properly  anyway. 

The  most  obvious  demonstration  of  these 
principles  is  presented  by  fetal  movement 
and  musculoskeletal  development.  The  clas- 
sical view  is  well  known— at  about  16  to  20 
weeks  of  pregnancy  the  fetus  begins  some 
random,  aimless  kicking  movements.  In 
point  of  fact,  the  fetus  has  been  moving 
ever  since  he  had  limbs  to  move,  from  about 
the  time  of  mother's  second  missed  period 
(approximately  the  eighth  gestational 
week).  Since  movements  are  felt  not  in  the 
insensitive  uterus  but  In  the  mother's  ab- 
dominal wall,  some  9  to  11  weeks  must 
elapse  before  the  woman  is  conscious  of  this 
movement. 

Formerly,  direct  observation  of  the  fetus 
was  limited  to  the  period  beyond  some  16  to 
20  weeks  when  the  baby's  skeleton  was 
opaque  enough  to  be  shown  on  x-rays  and 
image  intensiflers.  However,  we  could  indi- 
rectly recognize  fetal  activity  by  dramatic 
and  rapid  changes  in  the  axis  of  the  fetal 
heart  on  electrocardiographic  recordings. 
Now  we  can  observe  such  movement  directly 
by  ultrasound:  making  sonographic  images 
by  recording  the  echoes  of  sound  waves. 

In  early  pregnancy,  indeed  for  the  first 
two-thirds  of  pregnancy,  the  fetus  is  under 
no  constraint  and  has  plenty  of  room  to 
move  frequently  and  freely.  In  a  relatively 
globular  cavity  he  or  she  has  no  axis  of  sta- 
bility and  can  lie  in  any  position.  It  is  only 
in  the  last  10  weeks  of  pregnancy,  with 
rapid  fetal  growth  and  a  steep  decline  in 
amniotic  fluid  volume,  that  the  fetus  is  com- 
pelled to  endure  reduced  living  space.  More- 
over, by  this  stage  the  uterine  cavity  has  a 
very  definite,  normally  longitudinal,  axis 
and  a  very  definite  shape— it  is  ovoid  with 
the  lower  pole  narrower  than  the  upper 
pole.  Faced  with  these  physical  facts  the 
great  majority  of  babies  adopt  the  obvious 
solution  of  lying  with  their  long  axis  in  the 
long  axis  of  the  cavity.  Furthermore,  the 
baby  Is  now  much  longer  than  the  uterine 
cavity  and  must  fold  to  fit  In.  As  the  usual 
fetal  attitude  is  one  of  flexion,  the  majority 
of  babies  present  head  down:  the  compact 
head  forms  a  smaller  pole  than  the  back, 
thighs,  calves,  and  feet,  and  this  position 
corresponds  to  the  shape  of  the  uterine 


cavity.  If.  however,  the  fetus  elects  to 
extend  his  or  her  legs  as  some  4  percent  of 
babies  do,  he  or  she  will  present  by  the 
breech,  since  the  tapering  lower  tnmk  and 
thighs  form  a  smaller  pole  than  do  the 
head,  arms,  calves,  and  feet. 

Minor  variations  of  uterine  contour,  un- 
usual locations  of  the  placenta,  and  the 
presence  of  another  baby  may  all  present 
chaUenges  to  fetal  comfort  and  ingenuity. 
Sometimes  in  selecting  a  position  of  comfort 
the  baby  may  have  chosen  one  which  is  dif- 
ficult or  impossible  for  vaginal  delivery. 
However,  babies  do  not  lie  in  odd  positions 
in  late  pregnancy  to  make  life  difficult  for 
the  obstetrician  and  dangerous  for  them- 
selves and  their  mothers,  but  rather  because 
they  are  trying  to  be  as  comfortable  as  pos- 
sible. 

If  newborn  babies  are  nursed  naked  in  a 
warm  environment,  they  tend  to  adopt— es- 
pecially when  asleep— the  position  of  com- 
fort they  assumed  in  utero  in  late  pregnan- 
cy. Thus,  some  babies  sleep  with  their  hands 
cupped  under  their  ears,  and  the  baby 
whose  legs  were  extended  in  uUro  tends  to 
sleep  like  a  safety  pin.  with  a  foot  over  each 
shoulder. 

Maternal  movement  and  change  of  posi- 
tion, uterine  contractions,  and  external  pal- 
pation all  disturb  a  baby  and  provoke  fetal 
movement.  How  babies  change  ends  in  the 
uterus  whUe  they  still  have  room  is  obvious. 
They  propel  themselves  around  with  their 
legs  and  feet— usually  walking  backward— 
with  their  heads  leading  the  movement,  but 
occasionally  walk  around  forward  with  their 
heads  trailing.  How  they  change  sides  is 
more  subtle:  first,  they  extend  and  then 
rotate  their  heads,  then  their  shoulders, 
and  at  last  their  hips  and  legs  In  an  elegant 
longitudinal  spiral  roll.  At  the  mid-point  of 
their  tum  they  have  a  180  degree  spiral 
twist  in  their  spine.  Insofar  as  this  is  the  ob- 
vious way  to  tum  over  (indeed  it  is  the  way 
you  and  I  would  tum  over  in  bed  or  In  a 
swimming  pool),  there  would  be  nothing  re- 
markable about  it.  However,  according  to 
textbooks  of  the  development  of  locomotor 
function  in  the  newborn  or  infant,  this  ma- 
neuver is  not  seen  in  the  neonate  but  first 
appears  at  some  14  to  20  weeks  of  extrauter- 
ine life.  Nevertheless,  we  have  seen  by  x- 
rays  babies  moving  in  this  way  16  weeks 
before  birth,  and  I  am  sure  it  will  be  ob- 
served earlier  by  ultrasound.  Hence,  the  real 
reason  we  do  not  see  this  behavior  In  the 
newbom  is  not  that  the  baby  lacks  the 
neural  coordination,  the  reflex  pathways  for 
this  feat,  but  simply  that  a  maneuver  which 
Is  simple  in  the  prenatal  sUte  of  neutral 
buoyancy  is  initially  impoaaible  against  the 
new  experience  of  gravity. 

Fetal  movement  is  necessary  for  the 
proper  development  of  bones.  Joints,  and 
muscles.  The  baby  wrapped  up  compactly 
with  a  pathologically  low  volume  of  amnio- 
tic fluid  Is  bom  with  a  wide  range  of  com- 
pression deformities  and  a  severe  restriction 
of  the  range  of  Joint  movement.  Similar  ef- 
fects occur  in  the  baby  with  a  congenital  ab- 
sence of  muscle  or  degeneration  of  spinal 
motor  neurons.  In  which  case  the  long  bones 
are  extremely  slender,  and  appearance  for- 
merly common  in  victims  of  paralytic  polio- 
myelitis. 

Clinically,  fetal  responsiveness  to  touch 
and  pressure  was  a  nuisance  with  some  ear- 
lier models  of  heart-rate  monitors  and  pres- 
sure recorders  which  required  bulky  instm- 
ments  to  be  strapped  firmly  to  the  mother's 
abdomen.  The  fetus  would  purposefully  and 
repeatedly  move  to  avoid  the  sustained  pres- 
sure or  a  recording   instrument.   Equally, 
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fetal  responsiveness  is  an  advantage  when 
for  some  diagnostic  or  therapeutic  proce- 
dures we  want  a  fetus  to  change  its  position 
a  little.  Continuous  gentle  pressure  with  fin- 
gertips or  a  knuckle  provides  the  necessary 
persuasion. 

The  fetus  responds  violently  to  needle 
puncture  or  the  injection  of  cold  or  concen- 
trated solutions,  stimiili  which  you  and  I 
agree  are  painful,  children  will  describe  as 
painful,  and  the  newborn,  to  judge  by  his  or 
her  responses,  finds  painful.  However,  I 
have  been  told  by  advocates  of  abortion 
that  we  have  no  proof  that  the  fetus  actual- 
ly feels  pain.  Strictly  speaking,  of  course, 
they  are  quite  correct:  these  is  no  biochemi- 
cal or  physiological  test  to  tell  if  anyone  is 
in  pain.  Pain  is  a  peculiarly  subjective  and 
personal  phenomenon,  a  feature  which 
makes  it  very  easy  to  bear  other  people's 
pain  stoically— an  important  point  for  doc- 
tors in  general  and  obstetricians  in  particu- 
lar to  remember.  By  the  same  reasoning  we 
have  no  proof  that  animals  feel  pain, 
through  it  would  seem  reasonable  to  assume 
from  their  responses  that  they  do.  Indeed, 
without  this  assumption  there  would  be  no 
point  in  having  organizations  for  the  pre- 
vention of  cruelty  to  animals,  and  I  for  one 
would  be  concerned  that  a  charitable  con- 
sideration we  were  prepared  to  extend  to 
animals  should  be  withheld  from  our  own 
unborn. 

It  seems  probable  that  labor  and  delivery 
are  painful  experiences  for  some  babies.  X- 
ray  films  taken  during  laljor  contractions 
show  fetal  limbs  nailing,  although  this  ac- 
tivity is  not  apparent  to  the  mother  or  ob- 
servers through  a  firmly  contracted  uterus. 
However,  the  tail  end  of  this  fetal  protest  is 
often  apparent  as  a  contraction  wanes  and 
the  uterus  relaxes.  Similarly,  of  one  at- 
tempts to  reproduce  by  gentle  manual  com- 
pression a  mere  fraction  of  the  overlap  of 
fetal  skull  bones  which  can  occur  in  the 
course  of  a  single  contraction,  the  newborn 
child  protests  violently.  And  yet  it  is  an  in- 
teresting measure  of  the  manner  in  which 
we  adults  can  selfishly  \'iew  the  world  when 
we  consider  the  general  disregard  of  an  in- 
fant's cries  as  signals  of  real  distress. 

Contrary  to  traditional  view,  the  inside  of 
a  uterus  in  not  entirely  dark  and  certainly 
not  silent.  Light  and  sound  reach  the  fetus, 
and  his  or  her  responses  to  external  light 
and  sound  stimuli  may  be  recorded  as  in- 
creased movement,  heart  rate  changes,  or  as 
electroencephalographic  waves.  Both  habi- 
tuation, the  fetus's  eventual  nonresponsive- 
ness  to  repeated  signals,  and  conditioning, 
the  phenomenon  whereby  the  fetus  can  be 
alerted  by  a  first  signal  to  anticipate  a 
second  different  one,  have  been  demonstrat- 
ed. 

Apart  from  special  circumstances  like 
close-up  flash  photography  of  the  pregnant 
abdomen  or  a  naked  abdomen  in  sunshine, 
normal  in  utero  light  levels  are  very  low  and 
shifted  far  to  the  red  end  of  the  spectrum. 
In  this  situation,  the  fetus  is  using  only  his 
or  her  crude  low-light  intensity  or  rod 
vision:  both  light  intensity  and  images  are 
needed  to  practice  macular  or  cone  vision. 
By  contrast,  the  fetus  has  been  exposed  to 
sound  stimuli  much  richer  in  pattern  and 
meaning  and  it  is  therefore  not  surprising 
that  the  newborn  can  dlacrimlnate  among 
quite  a  range  of  phonetic  values.  External 
sound  reaches  the  fetus,  provided  it  is  of 
sufficient  intensity  to  survive  the  attenu- 
ation through  maternal  tissues.  In  practice, 
this  means  it  must  be  higher  than  75  to  80 
decibels.  Audiometrlc  curves  may  be  ob- 
tained from  the  fetus  to  reassure  mothers. 


in  particular  deaf-mute  mothers,  that  their 
babies  can  hear,  although  the  variableness 
of  fetal  wakefulness  and  attention  span  nat- 
urally make  such  recording  sessions  rather 
protracted. 

But  it  is  not  only  external  sound  which 
bombards  the  fetus,  since  the  uterus  is  a 
very  noisy  place.  'The  loudest  sounds  to 
reach  the  fetus  are  the  erratic  gurgles  of  gas 
in  maternal  intestines.  These  peak  at  85  to 
90  decibels— about  the  intensity  of  traffic 
noises  in  a  busy  street.  At  and  below  60  deci- 
bels two  other  and  more  interesting  sounds 
occur— the  maternal  voice  and  the  all-per- 
vading blood  pulses  which  are  in  synchrony 
with  the  maternal  heartbeat  through  the 
great  vessels  supplying  the  uterus  and  pla- 
cental bed. 

The  baby  is  accomplished  at  swallowing 
by  birth;  this  is  hardly  surprising  when  we 
know  that  it  has  been  drinking  its  amniotic 
fluid  in  phasic  pattern  from  at  least  as  early 
as  eight  weeks'  gestation.  Fetal  swallowing 
contributes  to  fetal  nutrition,  and  the  fetus 
who  for  anatomical  reasons  cannot  swallow 
in  utero  is  bom  with  a  reduced  birth  weight. 
In  late  pregnancy,  the  fetal  swallowing  rate 
shows  a  fascinating  variation  from  as  low  as 
5  ml  per  hour  to  as  high  as  70  and  occasion- 
ally 100  ml  per  hour. 

Generally  speaking,  large,  well-nourished 
babies  swallow  at  a  high  rate  and  small,  un- 
dernourished babies  at  a  low  rate  although 
there  are  interesting  exceptions  to  this  rule. 
More  consistent  and  interesting  is  the  good 
correlation  between  fetal  swallowing  rates 
and  independently  assessed  feeding  per- 
formance in  the  newborn.  The  fast  drinkers 
in  utero  are  the  same  in  the  nursery;  the 
slow  drinkers  in  utero  are  dainty,  tedious 
feeders  in  the  nursery. 

Some  babies  are  also  veteran  thumb  suck- 
ers by  birth.  As  part  of  the  neurological  ex- 
amination of  the  newborn,  if  the  area 
arotmd  the  mouth  is  stroked  the  baby  turns 
Its  head  to  the  side  of  the  stimulus  and 
opens  its  mouth.  This  reflex,  which  is 
known  In  American  as  the  "rooting"  reflex 
and  in  English  as  the  "seeking"  reflex,  is 
clearly  the  mechanism  by  which  the  baby 
homes  in  on  the  nipple.  As  it  is  very 
common  in  utero  for  babies  to  lie  with 
hands  and  sometimes  feet  close  to  their 
faces,  it  U  not  surprising  that  the  fetus 
should  elicit  this  reflex  itself.  Hence,  it  is 
not  uncommon  on  prenatal  x-rays  to  spot 
babies  sucking  thtimbs,  fingers  (often  two 
fingers),  and  occasionally  toes.  We  have  ob- 
served thumb-sucking  as  early  as  24  weeks 
on  x-rays  and  it  has  been  photographed  in 
the  9-week  abortus.  It  is  not  surprising  that 
parents  may  find  this  a  difficult  habit  to 
break  when  the  baby  has  had  so  much  start 
and  practice. 

Fetal  hiccups  are  a  common  and  interest- 
ing phenomenon.  They  occur  at  a  rate  of 
some  14  to  20  per  minute,  in  episodes  which 
may  last  from  half  a  minute  to  over  half  an 
hour.  Many  women  have  noticed  these 
series  of  small,  regular,  jerky  movemente. 
Some  have  wondered  what  they  were,  a  few 
have  correctly  guessed  what  they  were, 
while  others  have  been  rather  uneasy  espe- 
cially if  there  is  an  epUeptlc  In  the  family 
tree.  Worriers  should  be  reassured  because 
although  fetal  convulsions  can  occur,  they 
appear  to  be  exceptionally  rare.  On  the 
other  hand,  fetal  hiccups  are  very  common. 
We  suspect  they  are  related  to  episodes  of 
fetal  swallowing,  because  the  baby  who  hic- 
cups in  utero  hiccups  as  a  neonate  usually 
and  sometimes  only  after  feedings.  Petal 
hiccupping  episodes  are  few  in  the  morning 
and  show  an  interesting  peak  in  the  late 
afternoon  and  early  evening. 


A  similar  daily  pattern  is  shown  by  epi- 
sodes of  so-called  fetal  breathing— the  exer- 
cise that  the  baby  performs  with  its  main 
respiratory  muscle,  the  diaphragm,  before 
birth.  These  movements  have  a  higher  fre- 
quency than  hiccups,  usually  some  40  to  70 
per  minute.  Like  any  respiratory  move- 
ments, they  are  affected  by  a  number  of  In- 
fluences, especially  carbon  dioxide  concen- 
tration. 

Variation  of  fetal  movement  is  shown 
throughout  the  day,  but  the  occurrence  of 
hiccups  is  about  30  percent  more  frequent 
at  night.  The  number  of  episodes  per  day  of 
fetal  hiccups,  "breathing,"  and  movement 
are  similar,  however,  in  showing  a  decline  in 
the  last  few  weeks  of  pregnancy.  The  re- 
duced number  of  movements  is  iMlanced  by 
each  movement's  taking  longer  to  complete, 
so  that  in  late  pregnancy  the  baby  actually 
spends  about  the  same  proportion  of  time 
moving  as  earlier. 

That  fetal  hiccups,  "breathing."  and 
movement  episodes  are  not  uniformly  dis- 
tributed around  the  clock  is  an  important 
observation:  it  shows  that  the  fetus  has  al- 
ready acquired  some  diurnal  or  circadian 
rhythms.  That  circadian  rhythms  are  ac- 
quired and  related  to  activity  cycles  is  indi- 
cated by  inhabitants  of  fishing  villages 
whose  lives  revolve  aroimd  the  tides:  their 
rhythms  are  lunar  not  solar,  in  periodicity. 
The  fetus  demonstrates  several  such 
rhythms,  which  shows  that  he  or  she  is  not 
indifferent  to  the  world  outside  the  uterus, 
and  that  his  or  her  cycles  are  probably  de- 
termined by  the  mother's  activity  and  meta- 
bolic cycles. 

This,  then,  is  the  fetus  we  know  and  care 
for  in  modem  medicine.  It  is  also  the  fetus 
we  each  once  were  ourselves.  The  picture 
has  been  built  up  of  small  pieces;  even  if  we 
still  could  fit  in  many  more  pieces,  the  over- 
all image  is  clear  enough.  We  were  not 
placid,  dependent,  fragile,  nerveless  vegeu- 
bles  who  lied  in  a  metabolic  nirvana  and  a 
state  of  sensory  deprivation. 

We  did  not  blindly  develop  structures  In 
anticipation  of  a  life  and  function  to  begin 
at  birth,  either:  development  of  structure 
and  development  of  function  went  hand  in 
hand.  We  were  active  and  reactive.  The 
uterus  filtered,  buffered,  and  somewhat  dis- 
torted the  outside  world  but  did  not  com- 
pletely block  it  off.  It  is  a  truism  to  say  that 
we  are  all  the  products  of  nature  and  nur- 
ture, but  this  is  a  truth  not  restricted  to  ex- 
trauterine life.  At  birth,  we  are  the  producU 
of  our  nature,  our  genetic  endowment,  our 
nurture— our  intrauterine  environment. 

LJL  COROMXR.  D.A.  Omoc  Brougrt  ih— Im- 

VBTIGATION   UlfDERWAT    IHTO    STORAGE   Of 

I.OOO  Abortxd  Pxtuses 

(By  Nick  Thimmesch) 

When  I  became  acquainted  with  the  pro- 
life  movement  in  1973.  I  was  struck  with 
how  diverse  Ite  people  were,  and  how  they 
showed  single-minded  determination  in 
fighting  the  consequences  of  the  infamous 
Roe  V.  Wade  decision.  There  were  Protes- 
tants. Catholics,  Jews,  and  non-believers  in 
the  movement.  There  were  whites,  blacks, 
browns,  Indians,  and  Asian-Americans. 

There  were  rich,  poor  and  earnest  Middle 
Class,  Democrats,  Republicans,  Independ- 
ents, Libertarians,  young  and  old.  In  those 
days  there  were  no  computerized  high-speed 
mailing  lists,  or  fussy  debates  over  the  rela- 
tive virtues  of,  say,  a  Helms  bill  or  a  Hatch 
amendment. 

After  I  published  "The  Abortion  Culture" 
in  Newsweek,  I  was  startled  with  the  enthu- 
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siastic  response  from  proUfers.  They  were 
desperate  for  any  sign  that  anybody  In  the 
media  cared,  and  they  were  hoping  for  any 
move  to  undo  the  Supreme  Court's  wrong- 
doing. 

In  the  nine  years  since,  the  relatively 
small  numbers  of  prolife  activists  achieved 
some  remarkable  successes,  given  the  wide- 
spread, mainstream  indifference  toward 
abortion  on  demand.  The  establishment  of 
the  Hyde  Amendment,  the  election  of  state 
legislators.  U.S.  Congressmen,  and  two 
presidents  who  expressed  agreement  with 
prolife  goals,  and  an  increasing  public 
awareness  of  issues  focusing  on  the  value  of 
human  life— well,  that's  quite  a  record. 

But  people  are  people.  Through  history, 
those  in  serious,  spirited  movements  inevita- 
bly quarrel  over  tactics  and  approaches. 

It  is  no  different  in  the  prolife  movement 
than  it  was.  say.  in  the  American  revolution, 
or  during  the  antislavery  crusade.  In  recent 
months,  in  debating  merits  of  legislation  to 
stop  abortion,  prolifers  have  called  each 
other  names  they  usually  reserve  for  the 
ardent  pro-abortionists. 

Distressed  over  the  wrangling,  I  luiew  it 
was  clear  that  we  all  need  to  be  reminded  of 
what  this  movement  was  all  about. 

On  Feb.  4,  a  ghastly  discovery  in  a  bacli- 
yard  in  Woodland  Hills,  California,  provided 
the  sorberir?  reminder.  It  was  there  that 
worlunen.  routinely  dispatched  to  repossess 
a  large,  steel  storage  container,  became 
upset  and  even  ill  from  what  they  found. 

Empty,  the  container  weighs  4,000 
pounds,  but  this  one  came  in  at  11.000.  The 
workmen  struggled  to  get  it  onto  the  back 
of  their  truck,  even  breaking  a  winch  in  the 
process. 
What  were  its  heavy  contents? 
They  opened  the  container,  found  boxes 
which  they  also  opened,  and  suddenly,  small 
parts  of  a  tiny  human  body  fell  out.  It  was 
one  of  1.000  fetuses  in  the  custody  of  Melvin 
R.  Weisberg.  33.  who  had  leased  the  con- 
tainer from  the  Martin  Container  Company. 
The  men  went  back  to  their  boss,  Nick 
Martin,  and  told  him  they  couldn't  clean 
out  the  container.  One  man  said  it  smelled 
like  a  cesspool. 

The  forkllft  operator  admitted  that  he 
was  frightened.  "It  was  nothing  that  any- 
body's ever  seen  before,"  he  said.  "It  was 
sick,  whoever  did  it." 

Martin  went  to  see  for  himself.  He  became 
disgtisted.  "They  say  they're  just  fetuses, " 
he  said,  "but  they  sure  looked  like  humans 
to  me." 

Now  1,000  unborn  don't  weigh  7,000 
pounds,  even  when  they  are  suspended  in 
formaldehyde  in  plastic  containers.  No.  the 
unborn  were  in  the  company  of  specimens 
of  medical  ""waste"— cancerous  growths 
from  operations,  "pap  smears,"'  other  pa- 
thology lab  specimens,  and  hundreds  of 
printed  medical  records. 

Some  of  the  unborn  were  egg  size,  some 
were  as  large  as  four  to  five  pounds,  mean- 
ing they  could  have  been  the  results  of  pro- 
hibited late  abortions.  The  larger  ones  were 
in  one-gallon  containers;  the  smaller  ones  in 
jars  marked  "dentures." 

This  grisly  collection  of  snuffed  out 
human  lives  and  medical  "waste"  was  sup- 
posed to  be  analysed  and  identified  by  Weis- 
berg, who  had  operated  a  pathology  lab  in 
Santa  Monica.  But  Weisberg  had  gone 
broke,  closed  the  business,  and  stored  his  in- 
ventory In  Nick  Martin's  big,  black  contain- 
er. 

Weisberg  had  received  the  specunens  from 
doctors,  clinics  and  hospitals  in  half  a  dozen 
sUtes.  The  labels  indicated  that  some  had 
been  in  storage  since  1979. 


The  first  reporter  on  the  scene  noted  that 
some  containers  came  from  Plaruied  Parent- 
hood organizations  in  Missouri  and  Califor- 
nia. When  I  called  the  national  offices  of 
Planned  Parenthood  about  this.  I  was  told 
that  affiliates  in  several  states  had  shipped 
Weisberg  pap  smears  for  analysis,  but  never 
fetal  material.  According  to  the  Plaruied 
Parenthood's  New  York  headquarters,  one 
of  its  Minnesota  facilities  sued  Weisberg  be- 
cause he  never  performed  the  promised  ser- 
vices on  the  smears. 

As  far  as  Planned  Parenthood  is  con- 
cerned, the  unborn  and  stillborn  are  all 
medical  waste,  and  should  be  dispatched 
with  the  aid  of  a  pathology  lab  of  the  kind 
Weisberg  ran.  This  clinical  mentality  was 
also  expressed  by  the  assistant  coroner  com- 
menting on  the  "find"  in  Woodland  Hills. 

"There  is  no  evidence  of  foul  play,"  pro- 
claimed Richard  Wilson,  "but  there  could  be 
violations  of  the  health  code  covering  the 
disposal  of  medical  waste."' 

In  a  way,  this  response  is  not  surprising. 
All  across  America,  the  unborn  killed  in 
abortions  are  pretty  much  regarded  as  medi- 
cal "waste."  A  spokesman  for  D.C.  General 
Hospital,  for  example,  told  me  that  aborted 
babies  are  regarded  as  surgical  specimens, 
and  are  incinerated  with  the  garbage  within 
three  weeks  after  the  abortion. 

This  is  the  same  D.C.  General  where  em- 
ployees once  actually  sold  the  organs  of 
dead  babies.  In  1976.  it  was  revealed  that 
staffers  in  the  hospital's  pathology  depart- 
ment collected  more  than  $68,000  from  com- 
mercial firms  for  organs  of  stillborn  and 
dead  premature  babies,  including  some  from 
late- term  elective  abortions. " 
A  hospital  official  later  admitted  that  the 
money  earned  from  this  commerce  was  used 
to  buy  a  TV  set  for  the  lounge,  to  cover  ex- 
penses for  physicians  attending  conventions, 
and  for  soft  drinks  and  cookies  for  visiting 
professors.  It  was  all  very  tidy. 

At  George  Washington  University  hospi- 
tal, where  President  Reagans  life  was  saved 
last  year,  no  reports  of  such  sales,  but  a 
slightly  different  policy  on  disposal  of 
aborted  babies.  At  G.W.U..  the  aborted 
unborn  under  20  weeks  are  cremated,  in  the 
words  of  a  spokesman,  "like  an  amputated 
part. " 

Aborted  babies  over  20  weeks,  I  was  told, 
"are  regarded  as  adults,  and  a  death  certifi- 
cate is  issued.  The  mother  can  then  elect 
cremation  or  burial  for  the  fetus." 

In  California,  where  the  Los  Angeles  Dis- 
trict Attorney  is  pondering  aspects  of  the 
"find"  In  Weisbergs  backyard,  bodies  and 
body  parts  must  be  buried  in  a  cemetery  or 
cremated.  Moreover.  California  law  prohib- 
its abortion  after  20  weeks,  though  this  law 
hasn't  been  tested.  The  coroner  impounded 
all  of  the  Weisberg  material,  and  is  conduct- 
ing special  tests  on  31  of  the  fetuses  which 
are  described  as  weighing  four  pounds  or 
more,  therefore  20-27  weeks,  and  viable. 

The  District  Attorney  Is  also  wrestling 
with  the  question  of  ownership  of  the  fe- 
tuses. Do  they  belong  to  the  mothers,  to  the 
abortion  clinics  or  hospitals  from  where 
they  were  shipped,  or  to  Weisberg,  their 
custodian? 

Weisberg  met  with  an  assistant  to  the  Los 
Angeles  District  Attorney's  office  last  week, 
an  event  which  the  Los  Angeles  Times  had 
breathlessly  described  as  "Secret  Meeting 
Set  In  Fetus  Discovery  Case."'  Little  of  the 
mess  was  untangled,  and  more  meetings  will 
be  held.  My.  oh  my. 

Meanwhile,  a  group  of  Right  to  Life  orga- 
nizations in  California  have  announced  that 
it  would  like  to  claim  the   1,000  unborn 


babies'  bodies  in  order  to  bury  the  dead 
babies  in  an  ecumenical  burial  service.  The 
Los  Angeles  Diocese  of  the  Catholic  Church 
is  willing  to  furnish  a  plot  large  enough  to 
bury  the  bodies  in  Holy  Cross  cemetery. 
Several  mortuaries  have  volunteered  to 
assist  the  coalition  in  preparing  the  bodies. 
The  Rev.  Donald  P.  Shoemaker,  a  Protes- 
tant minister  who  is  on  the  faculty  at  Viola 
University,  says  he  is  organizing  a  group  of 
clergymen  including  a  priest,  a  rabbi  and 
ministers,  to  conduct  a  non-securian  burial 
service.  This  group  has  been  promised  by 
Los  Angeles  County  Assemblyman  Mike  An- 
tonlvltch  that  he  will  make  sure  the  bodies 
are  not  incinerated  and  are  kept  for  burial. 
Such  is  life  and  death  in  California,  and 
for  that  matter,  everywhere  in  the  Western 
world  which  seems  to  be  on  an  anti-life 
binge.  There  Is  so  much  for  prolifers  to  do 
besides  debate  politics  or  the  Hatch  amend- 
ment. 

For  example,  with  at  least  1.3  million 
abortions  performed  annually  In  the  U.S. 
and  millions  more  in  the  rest  of  the  world, 
there  is  no  shortage  of  unborn  (fetal  materi- 
al?) for  experimentation  and  commercial 
use.  The  Paris  law  journal.  "Gazette  du 
Palais. "  recently  reported  that  guards  at  the 
Swiss-French  border  intercepted  a  truckload 
of  frozen  human  fetuses  destined  for  cos- 
metic laboratories  in  Prance. 

Indeed,  there  is  all  manner  of  advertising 
these  days  for  the  magic  of  collagen,  a  gelat- 
inous substance  found  in  connective  tissue, 
bone,  and  cartilage  of  fetuses  and  non- 
human  animals.  There  is  no  suspicion  that 
human  fetal  material  may  be  used  for  this 
purpose. 

Moreover,  prolifers  should  know  there  is  a 
good  deal  of  experimentation  by  doctors 
and  drug  companies  with  unborn  children 
destined  to  be  aborted.  The  Arizona  Repub- 
lic in  Phoenix  reported  last  March  that  E.R. 
Squibb  and  Sons  Laboratories  was  involved 
in  an  experiment  utilizing  unborn  fetuses 
which  would  be  aborted.  There  are  count- 
less cases  where  the  National  Institute  of 
Health  sponsored  non-therapeutic  experi- 
mentation on  prevlable  infants— unborn 
children.  At  one  point,  the  government  even 
approved  such  experimentation  on  an  ethi- 
cal basis. 
And  there  is  more. 

"What  to  say  of  the  burgeoning  genetic  en- 
gineering business,  corporations  producing 
"llle"  organisms,  experimenting  with  them, 
and  then  killing  them?  In  vitro  fertilization, 
use  of  frozen  embryos,  the  widespread  prac- 
tice of  amniocentesis— all  raise  questions 
right  up  the  alley  of  prolifers. 

How  appalling  to  leam  about  the  "find"  In 
Woodward  Hills.  California,  but  It's  Just  as 
appalling  to  read  how  doctors  walk  away 
from  freshbom  but  deformed  babies,  so 
they  can  die.  And  how  about  the  young 
father  who  wanted  to  decide  whether  to 
have  his  wife  abort  their  child  so  he  could 
use  the  unboms  kidneys  for  a  transplant  he 
desperately  needed? 

There  is  no  end  to  It  in  our  time.  It  clears 
the  head  to  encounter  such  grisly,  sub- 
human experience  in  a  world  which  calls 
itself  enlightened,  sophisticated  and  indus- 
trially advanced. 

With  or  without  laws  and  amendments— 
and  I  agree  with  Cong.  Henry  Hyde  who  co- 
sponsors  all  of  them— people  concerned  with 
the  value  of  human  life  In  all  of  Its  stages 
will  have  plenty  to  do.  Cain  left  his  mark 
for  all  of  us  to  deal  with. 
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Late  Abortioh  Statistics 
It  comes  as  no  surprise  that  more  people 
oppose  late  abortions  than  early  ones. 
Indeed,  many  people  believe  that  late  abor- 
tions are  still  illegal,  or.  where  they  are  per- 
mitted. It  is  due  to  indifference  on  the  part 
of  the  sUte  legislature.  Even  when  they  are 
informed  that  late  abortions  are  legal  every- 
where in  the  U.S.  and  are  beyond  the  reach 
of  any  legislature,  skeptics  will  still  reply 
that  abortions  are  rarely,  if  ever,  performed 
after  viability.  While  it  U  cerUinly  true  that 
a  very  small  proportion  of  all  abortions 
occur  after  20  weeks  gestation,  it  is  also  true 
that  a  very  small  proportion  of  the  postna- 
tal deaths  in  the  U.S.  are  homicides,  yet  we 
properly  give  these  considerable  attention. 
The  word  "late"  needs  a  precise  definition, 
-  but  there  is  no  common  agreement  on  its 
meaning  in  this  context.  Since  babies  have 
been  bom  at  20  weelcs  and  have  subsequent- 
ly developed  normally,  it  is  not  unreason- 
able to  begin  a  table  at  21  weeks  and  to  let 
the  reader  decide  from  there. 

The  following  table  was  constructed  using 
data  supplied  by  the  U.S.  Dept.  of  Health, 
Center  for  Disease  Control,  in  Atlanta. 
However,  only  eight  sUtes  (Illinois.  Kansas, 
Nebraska,  New  York,  (excluding  New  York 
City),  Oregon,  South  Carolina,  Tennessee, 
Vermont)  report  abortions  by  single  week  of 
gesUtion.  Since  Chicago  is  the  only  large 
city  included  in  this  group  of  states,  the 
simple  extrapolation  methods  which  I  used 
to  estimate  the  totals  for  the  entire  U.S. 
probably  underestimate  the  actual  figures. 
After  all.  a  late  abortion  is  a  dangerous  op- 
eration which  is  not  socially  acceptable  in 
most  circles.  Big  cities  offer  better  facilities 
and  greater  anonymity.  Further,  the  report- 
.  ed  figures  show  unmistakable  signs  of  un- 
derreporting of  the  gestational  age.  For  ex- 
ample, the  eight  states  reported  hundreds 
of  abortions  after  one  week.  i.e..  prior  to 
conception  itself.  (GesUtion  is  measured 
from  the  last  day  of  the  last  menstrual 
period.)  The  figures  are  for  1978,  the  latest 
available. 
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[Prom  the  Human  Life  Review,  Winter, 

1980] 

The  Nobel  Iacture 

(By  Mother  Teresa) 

It  is  not  enough  for  us  to  say:  I  love  God, 
but  I  do  not  love  my  neighbor.  St.  John  says 
you  are  a  liar  If  you  say  you  love  God  and 
you  don't  love  your  neighbor.  How  can  you 
love  God  whom  you  do  not  see.  If  you  do  not 
love  your  neighbor  whom  you  see,  whom 
you  touch,  with  whom  you  live?  And  so  this 
is  very  important  for  us  to  realize  that  love, 
to  be  true,  has  to  hurt. 

It  hurt  Jesus  to  love  us.  It  hurt  him.  And 
to  make  sure  we  remember  his  great  love,  he 
made  himself  bread  of  life  to  satisfy  our 
hunger  for  his  love.  Our  hunger  for  God. 


because  we  have  been  created  for  that  love. 
We  have  been  created  in  his  image.  We  have 
been  created  to  love  and  be  loved,  and  then 
he  has  become  man  to  make  it  possible  for 
us  to  love  as  he  loved  us.  He  makes  himself 
the  hungry  one,  the  naked  one,  the  home- 
less one,  the  sick  one.  the  one  in  prison,  the 
lonely  one,  the  unwanted  one,  and  he  says: 
You  did  it  to  me.  Hungry  for  our  love,  and 
this  is  the  hunger  of  our  poor  people.  This 
is  the  hunger  that  you  and  I  must  find.  It 
may  be  in  your  own  home. 

I  never  forget  an  opportunity  I  had  in  vis- 
iting a  home  where  they  had  all  these  old 
parents  of  sons  and  daughters  who  had  just 
put  them  in  an  institution  and  forgotten, 
maybe.  And  I  went  there,  and  I  saw  in  that 
home  they  had  everything,  beautiful  things, 
but  everybody  was  looking  towards  the 
door.  And  I  did  not  see  a  single  one  with 
their  smile  on  their  face.  And  I  turned  to 
the  sister  and  I  asked:  How  is  that?  How  is  it 
that  the  people  they  have  everything  here, 
why  are  they  all  looking  toward  the  door? 
Why  are  they  not  smiling? 

I  am  so  used  to  see  the  smile  on  our 
people,  even  the  dying  one  smile.  And  she 
said:  This  is  nearly  every  day.  They  are  ex- 
pecting, they  are  hoping  that  a  son  or 
daughter  will  come  to  visit  them.  They  are 
hurt  because  they  are  forgotten.  And  see— 
this  is  where  love  comes.  That  poverty 
comes  right  there  in  our  own  home,  even  ne- 
glect to  love.  Maybe  in  our  own  family  we 
have  somebody  who  is  feeling  lonely,  who  is 
feeling  sick,  who  is  feeling  worried,  and 
these  are  difficult  days  for  everybody.  Are 
we  there?  Are  we  there  to  receive  them?  Is 
the  mother  there  to  receive  the  child? 

I  was  surprised  in  the  waste  to  see  so 
many  young  boys  and  girls  given  into  drugs. 
And  1  tried  to  find  out  why.  Why  is  it  like 
that?  And  the  answer  was:  Because  there  is 
none  in  the  family  to  receive  them.  Father 
and  mother  are  so  busy  they  have  no  time. 
Young  parents  are  in  some  institution  and 
the  chUd  takes  back  to  the  street  and  gets 
involved  in  something.  We  are  talking  of 
peace.  These  are  things  that  break  peace. 

But  I  feel  the  greatest  destroyer  of  peace 
today  is  abortion,  because  it  is  a  direct  war, 
a  direct  killing,  direct  murder  by  the  mother 
herself.  And  we  read  in  the  scripture,  for 
God  says  very  clearly.  Even  if  a  mother 
could  forget  her  child,  I  will  not  forget  you. 
I  have  curved  you  in  the  palm  of  my  hand. 
We  are  curved  in  the  palm  of  his  hand:  so 
close  to  him,  that  unborn  child  has  been 
curved  In  the  hand  of  God.  And  that  is  what 
strikes  me  most,  the  beginning  of  that  sen- 
tence, that  even  11  a  mother  could  forget 
something  Impossible— but  even  if  she 
would  forget— I  will  not  forget  you. 

And  today  the  greatest  means,  the  great- 
est destroyer  of  peace  is  abortion.  And  we 
who  are  standing  here— our  parents  wanted 
us.  We  would  not  be  here  if  our  parents 
would  do  that  to  us. 

Or  children,  we  want  them,  we  love  them. 
But  what  of  the  millions?  Many  people  are 
very,  very  concerned  with  the  children  of 
India,  with  the  children  of  Africa  where 
quite  a  number  die,  maybe  of  malnutrition, 
of  hunger  and  so  on,  but  millions  are  dying 
deliberately  by  the  will  of  the  mother.  And 
this  is  what  U  the  greatest  destroyer  of 
peace  today.  Because  if  a  mother  can  kill 
her  own  chUd,  what  U  left  for  me  to  kill  you 
and  you  to  kill  me?  There  is  nothing  be- 
tween. 

And  this  I  appeal  In  India.  I  appeal  every- 
where: Let  us  bring  the  child  back,  and  this 
year  being  the  child's  year:  What  have  we 
done  for  the  chUd?  At  the  beginning  of  the 


year  I  told.  I  spoke  everywhere  and  I  said: 
Let  us  make  this  year  that  we  make  every 
single  child  bom,  and  unborn,  wanted.  And 
today  is  the  end  of  the  year.  Have  we  really 
made  the  children  wanted? 

I  will  give  you  something  terrifying.  We 
are  fighting  abortion  by  adoption.  We  have 
saved  thousands  of  lives.  We  have  sent 
words  to  all  the  clinics,  to  the  hospitals, 
police  stations:  please  don't  destroy  the 
child;  we  will  take  the  child.  So  every  hour 
of  the  day  and  night  it  is  always  somebody— 
we  have  quite  a  number  of  unwedded  moth- 
ers—tell them  come,  we  will  take  care  of 
you,  we  will  take  the  chUd  from  you,  and  we 
will  get  a  home  for  the  child.  And  we  have  a 
tremendous  demand  for  families  who  have 
no  children,  that  is  the  blessing  of  God  for 
us.  And  also,  we  are  doing  another  thing 
which  is  very  beautiful.  We  are  teaching  our 
beggars,  our  leprosy  patients,  our  slum 
dwellers,  our  people  of  the  street,  natural 
family  planning. 

And  in  CalcutU  alone  In  six  years— it  is  all 
in  Calcutta— we  have  had  61,273  babies  less 
from  the  families  who  would  have  had,  but 
because  they  practice  this  natural  way  of 
abstaining,  of  self-control,  out  of  love  for 
each  other.  We  teach  them  the  temperature 
meter,  which  is  very  beautiful,  very  simple. 
And  our  poor  people  understand.  And  you 
know  what  they  have  told  me?  Our  family  is 
healthy,  our  family  is  united,  and  we  can 
have  a  baby  when  ever  we  want.  So  clear— 
those  people  in  the  street,  those  beggars— 
and  I  think  that  If  our  people  can  do  like 
that  how  much  more  you  and  all  the  others 
who  can  luiow  the  ways  and  means  without 
destroying  the  life  that  God  has  created  In 
us. 

The  poor  people  are  very  great  people. 
They  can  teach  us  so  many  beautiful  things. 
The  other  day  one  of  them  came  to  thanlc 
and  said:  You  people  who  have  evolved 
chastity,  you  are  the  best  people  to  teach  us 
family  planning.  Because  It  is  nothing  more 
than  self-control  out  of  love  for  each  other. 
And  I  think  they  said  a  beautiful  sentence. 
And  these  are  people  who  maybe  have  noth- 
ing to  eat,  maybe  they  have  not  a  home 
where  to  live,  but  they  are  great  people. 

The  poor  are  very  wonderful  people.  One 
evening  we  went  out  and  we  picked  up  four 
people  from  the  street.  And  one  of  them 
was  in  a  most  terrible  condition.  And  I  told 
the  sisters:  You  take  care  of  the  other 
there;  I  take  care  of  this  one  that  looked 
worse.  So  I  did  for  her  all  that  my  love  can 
do.  I  put  her  in  a  bed  and  there  was  such  a 
beautiful  smile  on  her  face.  She  took  hold 
of  my  hand,  as  she  said  one  word  only; 
thank  you— and  she  died. 

1  could  not  help  but  examine  my  con- 
science before  her.  And  I  asked:  What  would 
I  say  if  I  was  In  her  place?  And  my  answer 
was  very  simple.  I  would  have  tried  to  draw 
a  little  attention  to  myself.  I  would  have 
said  I  am  hungry,  that  I  am  dying,  I  am 
cold,  I  am  in  pain  or  something.  But  she 
gave  me  much  more— she  gave  me  her  grate- 
ful love.  And  she  died  with  a  smile  on  her 
face— as  that  man  whom  we  picked  from  the 
drain,  half  eaten  with  worms,  and  we 
brought  him  to  the  home.  I  have  lived  like 
an  animal  In  the  street,  but  I  am  going  to 
die  like  an  angel,  loved  and  cared  for.  And  it 
was  so  wonderful  to  see  the  greatness  of 
that  man  who  could  speak  like  that,  who 
could  die  like  that  without  blaming  any- 
body, without  cursing  anybody,  without 
comparing  anything.  Like  an  angel— this  is 
the  greatness  of  our  people. 

And  that  is  why  we  believe  what  Jesus  has 
said:  I  was  hungry.  I  was  naked.  I  was  home- 
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less;  I  was  unwanted,  unloved,  uncared  for— 
and  you  did  it  to  me. 

ABORTIOH  AMD  PUBUC  OPINION 

Public  opinion  polls  have  often  been  cited 
to  support  stances  both  for  and  against  le- 
galized abortion.  These  polls  have  not 
always  given  reliable  or  consistent  informa- 
tion because  of  differences  In  sampling,  in 
the  phraseology  of  questions,  and  in  the  re- 
spondents' level  of  luiowledge  on  the  issues. 
Such  problems,  of  course,  are  common  in 
public  opinion  polls  taken  on  any  complex 
issue. 

The  abortion  issue,  however,  also  carries 
with  it  special  complications:  both  sides  In 
the  dispute  claim  that  the  issue  is  a  matter 
of  fundamental  right  and  therefore  that  the 
vagaries  of  public  opinion  are  inadequate  to 
express  the  full  significance  of  the  issue. 
Opponents  of  abortion  further  point  out 
that  one  of  the  two  entities  most  intimately 
involved  in  every  abortion  procedure— the 
unborn  child— is  unable  to  express  his  or 
her  viewpoint  on  public  policy  regarding 
abortion.  Advocates  of  the  abortion  right 
point  out  in  response  that  the  Supreme 
Court  has  treated  the  issue  in  terms  of  a 
woman's  constitutional  "right  of  privacy" 
and  claim  that  the  views  of  women  should 
be  accorded  special  weight  regarding  an 
issue  which  men  do  not  confront  in  the 
same  manner. 

But  even  here,  some  luiowledge  of  public 
opinion  may  be  of  help,  not  in  assessing  the 
objective  validity  of  either  claim,  but  in  as- 
sessing whether  most  Americans  would  con- 
sider either  as  valid.  Some  polls,  for  exam- 
ple, suggest  that,  to  the  extent  differences 
exist  on  matters  of  abortion  policy  between 
the  sexes,  women  may  be  even  more  protec- 
tive of  the  rights  of  the  unborn  than  men. 
Women  consistently  place  the  point  at 
which  "human  life  begins"  at  an  earlier 
stage  than  do  men  and  may  be  even  more 
opposed  to  legalized  abortion  than  are 
men.'  In  fact,  the  very  groups  that  are  often 
viewed  as  "under-represented"  within  our 
political  system,  i.e..  women,  racial  minori- 
ties, the  poor,  are  more  opposed  to  abortion 
than  the  rest  of  the  population,  according 
to  many  public  opinion  polls.'  Concomitant- 
ly, those  groups  best  represented  within  this 
system  may  be  disproportionately  support- 
ive of  the  Aoe-spawned  abortion  right.  Ac- 
cording to  a  recent  poll  conducted  by  the 
Connecticut  Mutual  Life  Insurance  Compa- 
ny, only  29  percent  of  the  "political  leaders" 
within  the  United  States  considered  abor- 
tion as  "morally  wrong"  as  opposed  to  65 
percent  of  the  general  population.* 
I  Footnotes  are  at  end  of  article. 
Within  the  limits  of  these  polls,  several 
general  observations  can  be  made  about 
public  opinion  and  abortion.  Professor 
AdameR  testified  on  a  number  of  these 
before  the  Subcommittee.^  Despite  differ- 
ences in  the  wording  of  questions  and  the 
span  of  time  over  which  the  various  polls 
were  taken.  Professor  Adamek  has  identi- 
fied certain  patterns  of  response  which  are 
relatively  consistent. 

1.  Neither  the  opponents  of  all  abortion 
nor  the  advocates  of  unrestricted  abortion 
can  claim  agreement  with  the  majority  of 
the  American  people.  The  population  can  be 
divided  roughly  into  three  groups:  those 
who  oppose  legalized  abortion  in  virtually 
all  circumstances  (perhaps  22%):  the 
"middle  majority"  which  opposes  legalized 
abortion  except  for  certain  'hard  cases" 
such  as  serious  endangerment  to  the  moth- 
er's health,  rape  or  incest,  and  likelihood  of 
serious  defect  in  the  baby  (about  55%);  and 


those  who  want  abortion  to  remain  legal  in 
all  circumstances  (about  23%).' 

2.  Support  for  legalized  abortion  deterio- 
rates significantly  as  soon  as  one  speaks  of 
abortion  after  the  first  trimester.  There  is 
no  majority  support  for  abortion  under  any 
circumstances  after  this  point,  except  in  the 
case  of  danger  to  the  mother's  life.* 

3.  Support  also  deteriorates  as  soon  as  one 
spealcs  in  terms  of  specifics  instead  of  vague 
generalities.  For  instances,  one  Gallup  poll 
showed  64%  support  for  the  proposition 
that  "the  decision  to  have  an  abortion 
should  be  made  solely  by  a  woman  and  her 
physician ".  but  another  Gallup  poll  taken 
in  the  same  year  showed  only  24%  support 
for  the  proposition  that  a  woman  should  be 

"able  to  get  an  abortion  without  her  hus- 
band's consent. " '  (This  kind  of  discrepancy 
occurs  even  within  the  membership  of  the 
major  "abortion  rights"  groups:  for  in- 
stance, a  poll  of  members  of  the  National 
Abortion  Rights  Action  League,  not  cited  by 
Adamek,  show  85%  support  for  legalized 
abortion  in  all  circumstances,  but  only  58% 
support  for  legalized  abortion  when  the 
child  is  not  of  the  preferred  sex.  Some  legal 
abortions  are  already  being  performed  for 
this  reason,  according  to  the  news  media.)  • 

4.  Polls  seeming  to  indicate  majority  ap- 
proval of  the  Supreme  Court's  abortion  de- 
cisions have  been  flawed  in  several  respects. 
By  keeping  to  vague  generalities,  by  word- 
ing the  question  in  a  mislesuiing  or  euphe- 
mistic way.  and  by  misrepresenting  the 
Court's  decision  as  legalizing  abortion  only 
during  the  first  trimester,  these  polls  ob- 
scure the  fact  that  the  majority  of  Ameri- 
cans approve  of  legalization  only  in  cases 
which  constitute  less  than  5%  of  the  abor- 
tions now  performed  legally  in  the  United 
States.' 

5.  There  is  serious  disagreement  between 
the  Supreme  Court  and  the  American 
people  on  the  question  of  '"when  life  begins" 
as  well  as  on  the  question  of  when  the 
unborn  may  be  considered  as  a  "human 
person."  As  mentioned  above,  disagreement 
with  the  effect  of  the  Courts  decision  is  sig- 
nificantly stronger  among  women  than 
among  men.  Three  t>oUs  taken  in  1981.  for 
example,  indicate  that  a  majority  of  the 
public  believes  that  human  life  begins 
within  the  first  trimester  of  pregnancy. 
whUe  only  5  to  17%  believes  it  begins  at 
birth.  A  poll  reported  by  Judith  Blake  in 
1977  shows  only  18%  of  men  and  8%  of 
women  adopting  the  stance  that  human  per- 
sonhood  begins  at  birth,  while  33%  of  the 
men  and  51%  of  the  women  believe  that  it  is 
present  at  conception.'" 

A  recent  study  by  Judith  Blake  and  Jorge 
Del  Pinal  of  the  University  of  California, 
based  on  the  findings  of  18  public  opinion 
polls  taken  from  1965  to  1980.  lends  support 
to  Adamek's  most  important  conclusions." 
This  study  also  found  that  most  Americans 
fall  Into  the  "middle  "  category,  disapprov- 
ing of  unrestricted  abortion  but  approving 
of  legalization  in  certain  rare  circumstances. 
This  study  reached  two  additional  conclu- 
sions which  are  of  special  significance  for 
the  debate  over  attempts  to  reverse  the  Su- 
preme Court  abortion  decisions: 

1.  Even  among  the  minority  which  sup- 
ports abortion  on  demand,  there  is  little 
support  for  the  full  extent  of  the  Supreme 
Court's  decisions  or  for  the  full  agenda  of 
the  "prochoice"  movement.  This  group 
shows  no  strong  support  for  the  Federal 
funding  of  abortion,  for  abortion  without 
the  husband's  consent,  or  for  abortion  after 
the  first  trimester." 

2.  People  in  the  large  "middle"  group  are 
"markedly  more  similar  to  respondents  who 


are  negative  toward  abortion  than  to  those 
who  are  positive"  when  one  analyzes  their 
background  characteristics  and  attitudes 
toward  related  issues.  Abortion  thus  appears 
to  take  its  place  "at  the  end  of  a  long  line  of 
issues  on  which  'policy'  has  run  far  ahead  of 
the  nation's  will  to  execute."  " 

Further  support  for  these  conclusions  has 
recently  come  from  a  somewhat  unexpected 
source.  Jeannie  Rosoff.  president  of  the 
Alan  Guttmacher  Institute  which  conducts 
research  for  the  Planned  Parenthood  Feder- 
ation of  America,  recently  announced  at  a 
Planned  Parenthood  public  impact  seminar 
that  the  American  people  support  legalized 
abortion  only  in  the  rare  "hard  cases"  and 
that  it  is  becoming  difficult  to  ignore  "peo- 
ple's genuine  discomfort  at  the  number  of 
abortions"  currently  performed  in  the 
United  SUtes.'*  Most  of  these  abortions. 
Rosoff  noted,  are  performed  for  social,  eco- 
nomic, age,  or  lifestyle  reasons,  and  "sup- 
port dwindles  very,  very  rapidly"  as  soon  as 
these  are  presented  as  Justifications  for  a 
legal  abortion. 

Feelings  on  public  policy  regarding  abor- 
tion do  seem  to  translate  into  support  for 
specific  proposals  designed  to  reverse  the 
Supreme  Court's  abortion  decisions.  In  a 
poll  conducted  by  DeVries  St  Associates  in 
November  and  December  of  1974.  only  25.1 
percent  elected  to  let  the  decisions  stand: 
32.8  percent  thought  that  Congress  should 
reverse  the  decision  and  make  abortions  ille- 
gal either  in  all  circumstances  or  except  to 
save  the  life  of  the  mother;  and  39.5  percent 
favored  a  somewhat  lower  level  of  constitu- 
tional protection  for  the  unborn,  either  by 
having  Congress  make  abortions  Illegal 
except  in  specific  cases  determined  by  law 
or  by  restoring  the  authority  to  make  abor- 
tion laws  to  the  SUtes.  Opposition  to  the 
Supreme  Court's  decisions  is  slightly  higher 
now  than  in  1974.  so  support  for  these  pro- 
posals would  now  presumably  be  somewhat 
stronger  than  it  was  in  1974. '» If  the  analy- 
ses of  Blake  and  Adamek  are  correct,  even 
many  of  the  people  who  claimed  to  support 
the  1973  Supreme  Court  decision  in  this 
1974  poll  would  favor  more  restrictions  on 
abortion  than  are  currently  provided  for 
under  these  decisions  and  their  progeny. 

More  recently,  three  polling  organizations 
asked  Americans  whether  they  would  sup- 
port legislation  that  would  or  might  make 
all  abortions  "murder."  Support  for  such  a 
measure  ranged  from  29  percent  to  42  per- 
cent—apparently indicating  that  some  In 
the  "middle  majority  "  will  side  with  the 
anti-abortion  stance  even  when  presented  in 
its  most  extreme  form,  if  they  are  asked  to 
choose  between  this  and  the  present  state  of 
affairs." 

In  order  to  appreciate  the  full  significance 
of  these  findings  for  the  proposed  amend- 
ment It  is  necessary  to  understand  how 
flexible  the  provisions  of  this  amendment 
are.  It  would  be  difficult  to  see  how  public 
opinion  could  be  cited  as  evidence  against 
the  proposed  amendment,  when  its  precise 
objective  is  to  allow  public  policy  to  keep 
pace  with  public  opinion  through  the  demo- 
cratic process.  One  study  conducted  by 
Market  Opinion  Research  and  the  National 
Abortion  Rights  Action  League,  however, 
claims  that  "over  half  the  voters  inter- 
viewed believe  that  abortion  is  not  an  issue 
in  which  government  at  any  level  should  be 
Involved",  with  the  implied  claim  that  gov- 
ernment is  not  presently  involved  in  the 
abortion  issue  and  that  passage  of  a  consti- 
tutional amendment  would  initiate  this  un- 
wanted involvement."  But  the  legal  reality, 
and  the  reason  why  opposition  to  the  Su- 
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preme  Court's  abortion  decisions  has  been 
so  strong  and  persistent,  is  that  these  deci- 
sions press  government  at  its  most  funda- 
mental constitutional  level  into  the  service 
of  abortion.  Abortion  has  been  singled  out 
for  special  treatment  by  the  Federal  courts, 
to  the  extent  that  health  regulations  and 
consent  requirements  deemed  appropriate 
for  medical  procedures  of  similar  hazards 
and  complexity  are  ruled  unconstitutional 
in  the  case  of  a  first- trimester  abortion.'*  If 
complete  absence  of  government  involve- 
ment in  this  issue  were  really  desired,  this 
could  be  achieved  by  ratifying  S.J.  Res.  110 
and  then  failing  to  enact  any  penal  legisla- 
tion on  the  matter:  for  under  such  circum- 
stances, abortion  would  be  neither  a  crime 
nor  a  constitutional  right.  Groups  advocat- 
ing legalized  abortion  seem  to  consider  this 
as  an  unlikely  scenario,  apparently  indicat- 
ing a  perception  that  the  majority  of  Ameri- 
cans actually  do  want  substantial  restric- 
tions placed  on  access  to  abortion. 

If  it  is  true,  as  some  have  claimed,  that  a 
constitutional  amendment  should  memorial- 
ize a  consensus  instead  of  trying  to  create 
one,"  S.J.  Res.  110  has  the  potential  for  re- 
flecting the  American  consensus  on  abor- 
tion much  more  accurately  than  the  Consti- 
tution as  currently  interpreted  by  the-  Su- 
preme Court  does.  It  is  true  that  some  sup- 
porters of  this  measure  see  it  as  an  opportu- 
nity to  work  toward  a  more  complete  na- 
tional consensus  against  legalized  abortion; 
but  the  amendment  itself  does  not  require 
such  a  result,  and  allows  groups  favoring 
abortion  to  conduct  the  same  kind  of  lobby- 
ing efforts  toward  their  own  goal  of  unre- 
stricted abortion.  Indeed,  the  obvious  fact 
that  it  is  easier  to  block  controversial  legis- 
lation than  to  enact  such  would  seem  to  give 
the  advantage  to  the  latter  groups,  if  they 
do  in  fact  represent  the  majority  of  the 
American  public.  Whatever  the  final  con- 
sensus on  the  substantive  issues  involved,  it 
would  be  more  likely  to  gamer  public  re- 
spect if  it  were  reached  through  the  demo- 
cratic process  instead  of  being  imposed  upon 
the  public  by  a  small  number  of  appointed 
judges  on  the  basis  of  highly  controversial 
constitutional  arguments.  I  have  heard  no 
testimony  showing  that  respect  for  the  Su- 
preme Court  or  for  Congress  is  likely  to  be 
boosted  by  Congressional  refusal  to  report 
out  a  proposal  allowing  the  American  public 
to  express  its  opinion  on  the  matter. 

POOTHOTXS 

'  On  the  question  of  "when  life  begins,"  see  the 
Judith  Blake  poU  of  1977  cited  in  Senmte  hearings, 
December  7,  1981.  Professor  Raymond  Adamek, 
Kent  St«te  University.  CHerelnafter  cited  as 
■Adamek."]  On  the  question  of  legalized  abortion: 
ABC  News/ Washington  Post.  1981;  Gallup,  Febru- 
ary 27-March  1.  1976;  DeVrles  &  Associates.  No- 
vember-December 1974.  Polls  which  distinguish  be- 
tween the  responses  of  men  and  women  generally 
find  opposition  to  legalized  abortion  to  be  S  to  10 
percent  higher  among  the  latter. 

'  This  is  the  consistent  finding  of  all  polls  which 
distinguish  among  these  groups.  For  example,  the 
ABC  News/Washington  Post  poU  taken  In  1981 
showed  that  almost  one-third  of  those  strongly  op- 
posing legalized  abortion  earn  under  $12,000  a  year, 
with  only  10  percent  earning  30.000  or  more,  and 
that  nearly  one-quarter  are  black.  More  than  one- 
quarter  of  those  supporting  legalized  abortion  earn 
$30,000  or  more.  Annual  abortion  polls  taken  by  the 
National  Opinion  Research  Center  have  consistent- 
ly shovim  that  black  Americans  are  strongly  op- 
posed to  abortion  on  demand  and  some  have  even 
suggested  that  they  are  more  opposed  to  legalized 
abortion  than  Catholics  are.  See  Andrew  M.  Gree- 
ley. "Black  Stand  on  Abortion."  in  the  New  York 
Daily  News,  March  12.  1978.  It  seems  clear  that  the 
issue  of  religion  has  often  been  overemphasized  in 
the  debate  on  abortion  policy.  Although  some  dif- 
ferences in  survey  responses  seem  traceable  to  de- 
nominational differences,  Intensity  of  church  in- 


volvement and  commitment  to  a  traditional  person- 
al morality  seem  to  be  much  more  strongly  associ- 
ated with  oppocition  to  abortion  than  is  any  par- 
ticular denominational  affiliation.  See:  ABC  News/ 
Washington  Post  poll  of  1981;  Gallup  polls  at  1975 
and  1977.  This  result  is  quite  understandable  in 
light  of  the  fact  that  major  Western  religious  de- 
nominations condemned  abortion  almost  unani- 
mously until  recent  years.  See  on  this  issue  genei^- 
ly  Grisez,  Abortion:  The  Myths,  the  Realities,  and 
the  Agruments  (1970).  Chapter  IV;  J.  Noonan.  A 
Private  Choice.  53-63;  New  Perspectives.  Chapters 
25-27.  The  U.S.  Supreme  Court,  despite  its  strong 
commitment  to  the  "right"  of  abortion,  has  never 
accepted  the  view  that  abortion  restrictions  violate 
the  Religion  aauses  of  the  First  Amendment.  See 
Harris  v.  McRae.  100  S.  Ct.  2671  at  2889  (1980). 

'This  finding  was  reported  in  the  Wall  Street 
Journal.  May  15,  1981.  The  same  poll  found  the 
socio-demographic  correlations  that  other  polls 
have  reported:  Moral  opposition  to  abortion  is 
strongest  among  women,  the  poor,  and  racial  mi- 
norities. 

<  The  data  analyzed  include  results  from  the  Na- 
tional Opinion  Research  Center  for  1972  to  1980; 
the  Gallup  Opinion  Index  for  1972  to  1981,  and  In- 
dividual polls  conducted  by  Judith  Blake.  ABC 
News/Washington  Post,  and  CBS  News/New  York 
Times,  as  well  as  prior  analyses  of  poll  data  by 
Blake.  Donald  Granberg  and  other  sociologists.  A 
useful  sununary  of  the  issue  of  public  opinion  on 
abortion  is  contained  in  Duggan.  "Abortion  and  the 
Opinion  Polls",  Supplement  to  Catholic  League 
Newsletter,  Vol.  8,  »6. 

» The  major  source  for  this  finding  Is  a  series  of 
five  Gallup  polls  taken  from  1975  to  1981.  Similar 
resulU  have  been  obtained  by  the  National  Opinion 
Research  Center  in  eight  polls  taken  from  1972  to 
1980.  See  Adamek,  Ubles  2  through  4.  An  ABC 
News/Washington  Post  poll  taken  in  1981  showed 
40  percent  who  "generally  speaking"  agreed  that  a 
woman  should  be  able  to  get  an  abortion  if  she 
wants  one.  but  these  respondents  were  not  asked 
whether  they  supported  legalized  abortion  In  all 
circumstances.  The  60  percent  who  disagreed  with 
the  statement  were  generally  found  to  favor  legal- 
ization only  in  certain  rare  circumstances,  and  this 
only  in  the  first  trimester.  Earlier  In  the  same  poll 
the  public's  feelings  about  "right  to  life  group",  and 
"pro-choice"  groups  was  elicited:  71  percent  had 
heard  about  "the  right  to  life"  and  a  majority  of 
these  claimed  to  agree  with  this  group's  position  on 
abortion,  while  only  24  percent  had  heard  of  "the 
pro-choice  group",  and  46  percent  of  these  claimed 
to  agree  with  its  position  on  abortion.  These  find- 
ings do  not  seem  to  contradict  those  of  NORC  and 
Gallup:  they  are  consistent  with  the  claim  that  sup- 
port for  abortion  "generally  speaking  "  deteriorates 
rapidly  as  soon  as  particular  circumstances  are 
mentioned. 

•  See  Adamek.  table  3,  baaed  on  Gallup  surveys  of 
1978  and  1979. 

1  See  Adamek.  table  1.  In  any  event,  the  Idea  that 
abortion  decisions  are  currently  made  by  "a  woman 
and  her  physician"  has  been  called  a  "myth"  by 
many  physicians.  As  Bernard  Nathanaon,  an  obste- 
trician and  gynecologist  who  helped  found  the  Na- 
tional Abortion  Rights  Action  League,  testified,  "In 
virtually  every  Instance  when  a  woman  presents 
herself  to  the  doctor  her  mind  is  already  made  up. 
and  the  doctor  is  nothing  more  than  the  instru- 
ment of  her  will.  In  that  there  are  only  very  few 
medical  reasons  for  abortion,  the  vast  majority  of 
abortions  are  decided  upon  for  financial,  emotional 
or  situational  reasons.  There  Is  no  physician  Input 
Into  the  decision-making  process  in  permlaalve  abor- 
tion." Senate  Hearings,  October  14,  1981,  Dr.  Ber- 
nard Nathanson,  Obstetrician  and  Gynecologist,  St. 
Lukes-Roosevelt  Hospital;  Assistant  Clinical  Pro- 
fessor, Cornell  University  the  author  of  an  impor- 
tant work  tracing  his  evolution  on  this  Issue,  B. 
Nathanson  with  R.  Ostling,  Aborting  America 
(1979). 

■For  the  opinion  survey  of  National  Abortion 
Rights  Action  League  members,  see  Granberg, 
"The  AborUon  Activists,"  in  PamUy  Planning  Per- 
spectives, July/August  1981,  at  183.  Under  current 
constitutional  law,  a  third-trimester  abortion  per- 
formed for  purposes  of  sex  selection  Is  legal,  and  re- 
quires only  that  the  physician  performing  the  abor- 
tion believe  that  the  birth  of  a  chUd  of  the  "wrong" 
sex  might  adversely  affect  the  mother's  "weU- 
belng."  This  issue  was  recently  debated  on  the  PBS 
television  program  "Boy  or  Girl:  Should  the  Choice 
be  Oun?,  which  was  first  aired  In  January  of  1981 
as  part  of  a  six-part  series  on  Moethics  titled  "Hard 


Chokxs."  Also  see  McTaoart,  "The  Break-through 
that  BatUlred."  New  York  Sunday  New*  Magazine, 
Feb.  8.  1981. 

•  See  Adamek,  at  4.  Dr.  trvin  Cuahner  of  the  Uni- 
versity of  California  has  testified  that  "something 
on  the  order  of  2  percent  of  all  of  the  abortions  In 
this  country  are  done  for  some  clinically  identifia- 
ble entity."  including  abortions  to  prevent  the  birth 
of  a  handicapped  child;  Dr.  Cushner  estimated  that 
about  1  percent  are  performed  for  "physical 
health"  reasons.  Senate  hearings,  October  14.  1981. 
According  to  Dr.  Richard  Schmidt  of  the  University 
of  Cincinnati  School  of  Medicine,  only  "a  minute 
fraction"  of  the  total  number  of  abortions  are  cur- 
rently performed  for  "life-saving  Indications."  and 
the  number  of  indications  continues  to  decrease 
every  year.  Senate  Hearings,  October  19.  1981.  As 
VS.  RepresenUtive  Vin  Weber  of  MinnesoU  testi- 
fied. "AborUon  has  become  a  technique  used  for 
family  planning.  Millions  of  people  find  It  incon- 
venient to  have  a  child,  or  they  wish  to  better  plan 
their  families,  a  sort  of  social  engineering."  Senate 
Hearings,  December  16,  1981.  Another  witness, 
BeUa  Abzug  of  Women  U.8.A.  testified  to  the  fact 
that  some  groups  supporting  legalized  abortion  now 
see  It  primarily  as  a  "method  of  birih  control." 
Senate  hearings.  December  16,  1981.  None  of  the 
major  public  opinion  polls  show  majority  support 
for  this  state  of  affairs. 
>°  See  Adamek,  Uble  6. 

■  ■  Blake  and  Del  Pinal,  "Negativism,  Equivoca- 
tion, and  Wobbly  Assent:  Public  Support'  for  the 
prochoice  Platform  on  Abortion".  18  Demography 
309-320  (August  1981).  This  study  Is  baaed  on  eight 
NORC  surveys  from  1972  to  1980.  eight  GaUup  sur- 
veys from  1988  to  1977.  and  two  National  Fertility 
Surveys  conducted  In  1945  and  1970. 
» Id.  at  3IS-16. 
» Id.  at  312-16. 

'•Reported  in  Andrusko,  'Don't  Be  Misled  by 
Polls.  Proabortion  Leader  Warns",  National  Right 
to  Ufe  News.  Nov.  9.  1981.  at  3.  Roaoffs  comments 
were  part  of  an  CXtober  31  seminar  in  Wachlngton. 
D.C.  on  "External  Strategies;  The  Fight  for  Repro- 
ductive Rights  In  the  1980's." 

"Increased  opposition  to  the  Supreme  Court's 
abortion  decisions  Is  indicated  by  GaUup  polls  of 
1974  and  1981:  46%  opposition  to  these  decisions'  le- 
galization of  first-trimester  abortion  was  recorded 
in  the  more  recent  poll.  These  questions  did  not 
deal  with  other  aspecu  of  the  decisions,  such  as 
late-term  abortion,  spousal  and  parental  consent,  or 
medical  regulations. 
'  •  See  Adamek,  table  9. 

"  Semite  hearings,  December  7,  1981.  Barbara 
Bryant,  Vice  President,  Market  Opinion  Research. 
As  noted  by  the  Chairman  of  the  Subcommittee  on 
the  Constitution,  this  study  was  flawed  In  several 
respects:  its  sampling  included  only  three  American 
communities  which  do  not  seem  represenUUve  of 
American  opinions  on  abortion:  questions  were 
worded  in  vague,  misleading  or  euphemistic  ways; 
respondenU  were  not  allowed  to  express  their  views 
on  legalization  under  different  circumstances  and 
for  different  stages  of  pregnancy:  and  some  of  the 
responses  indicate  Internal  inconsistency  (for  in- 
tance,  93  percent  of  those  polled  In  Springfield, 
Masaachuaetu  agreed  that  the  abortion  decision 
should  be  made  entirely  by  the  "consenting  pa- 
tient", but  26  percent  expressed  support  for  a  con- 
stitutional amendment  that  would  prohibit  abor- 
tions). This  poll  also  asked  voters  about  three  dif- 
ferent proposals  for  reversing  the  Supreme  Court's 
abortion  decisions,  including  a  proposal  like  8J. 
Res.  110;  but  since  it  asked  for  a  choice  among 
these  alternatives,  rather  than  for  a  choice  between 
each  of  them  and  the  current  situation  of  abortion 
on  demand.  It  Is  unfortunately  not  very  useful  In 
gauging  the  political  accepUblllty  of  this  proposal 
among  the  American  people.  As  noted  above,  only 
25  percent  of  those  polled  by  DeVries  &  Associates 
In  1974  elected  to  let  the  Supreme  Court's  decision 
stand,  and  this  seems  consistent  with  NORC  and 
Gallup  findings  on  support  for  abortion  on  demand. 
Dr.  Bryant  also  presented  testimony  on  an  analy- 
sis of  abortion  surveys  which  was  commissioned  by 
the  National  Abortion  RlghU  Action  League.  This 
study  takes  at  face  value  some  of  the  poll  results 
which  Dr.  Adamek  and  Judith  Blake  have  analyzed 
and  found  wanting,  but  It  ultimately  comes  to  the 
same  conclusions:  most  Americans  want  abortion  to 
be  legal  only  under  certain  extraordinary  circum- 
stances. 

■•Medical  regulations  designed  to  protect  the 
pregnant  woman  in  a  first-trimester  abortion,  aside 
from  the  requirement  that  the  abortion  be  per- 
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formed  by  a  licensed  phyticiui.  are  of  doubtful  con- 
stitutionality under  current  law.  A  wide  range  of 
reculatlons  and  "informed  consent"  requirements 
have  been  invalidated  by  the  progeny  of  Roe  and 
Dot.  In  November  and  December  of  1978.  investiga- 
tive reporters  from  the  Chicago  Sun-Times  put>- 
lished  accounts  of  abuses  at  legal  abortion  clinics  in 
the  city  of  Chicago  which  suggest  that  such  clinics 
are  seriously  under-regulated. 

"This  argument  has  been  put  forward  by  Sena- 
tor Patricit  Leahy  in  his  opening  statement  before 
the  Subcommittee  on  October  15.  1981.  Cf..  howev- 
er, the  testimony  of  Dr.  Adrian  Rogers,  former 
President  of  the  Southern  Baptist  Convention,  who 
observed  that  greater  public  discussion  on  this  issue 
was  likely  to  clarify  the  existence  or  nonexistence 
of  any  "consensus".  Senate  hearings,  November  5. 
1961. 

AaoKTioH  AMD  THX  OpnnoN  Polls 
(By  Dexter  Duggan) 

(A  sense  of  humor  will  be  useful  when 
Roper.  Harris,  Gallup  and  Yankelovich  all 
agree  that  the  public  is  overwhelmingly  in 
favor  of  some  notion  that  makes  no  sense  at 
all.— Wall  Street  Journal,  Dec.  26,  1980.  with 
advice  for  President-elect  Reagan.) 

Bernard  N.  Nathanson.  M.D..  once  a  lead- 
ing national  champion  of  legally  unrestrict- 
ed abortion,  contends  in  "Aborting  Amer- 
ica" that.  "The, American  public  has  not  yet 
given  'informed  consent'  to  laissez-faire 
abortion." 

His  claim  seems  strongly  at  odds  with  nu- 
merous public  opinion  polls  which  convey 
the  impression  that  the  majority  of  Ameri- 
cans has  wUlingly  endorsed  the  sweeping 
permissive  abortion  decissions  of  the  D.S. 
Supreme  Court. 

Some  polls  leave  the  Impression  of  majori- 
ty endorsement  of  the  Court's  reasoning, 
without  expliclty  claiming  such  endorse- 
ment. Upon  penising  their  statistics,  one 
learns  there  is  no  such  approval. 

Other  polls  do  claim  majority  agreement 
with  the  Court.  But  these  polls'  questions, 
when  examined,  are  revealed  to  have 
blurred,  or  even  misrepresented,  the  scope 
and  range  of  the  Court's  action. 

In  citing  various  pollsters'  figures,  I  do  not 
intend  to  imply  that  I  agree  with  the  accu- 
racy of  any.  But  I  do  contend  that  even  the 
pollsters'  own  statistics  do  not  add  up  to  the 
substantial  national  majority  approval  for 
the  Supreme  Court  action  that  is  supposed 
to  exist. 

Even  The  New  York  Times,  a  leading  edi- 
torial champion  of  permissive  abortion,  ad- 
mitted in  an  August  18,  1980  "news  analy- 
sis", "What  do  the  American  people  think 
about  abortion?  It  depends  on  how  you  ask 
them  the  question."  When  the  Times/CBS 
News  Poll  questioned  in  a  way  conventional- 
ly favored  by  many  pollsters,  using  language 
about  "an  amendment  to  the  Constitution 
prohibiting  abortions,"  the  paper  said  there 
was  only  29  percent  approval  for  such  a  pro- 
posal. But  when  the  object  of  the  abortion 
was  factored  into  the  question— did  people 
"believe  there  should  be  an  amendment  to 
the  Constitution  protecting  the  life  of  the 
unborn  chUd"— the  approval  rate  jumped  to 
50  percent. 

The  pollsters'  "experiment  suggested  that 
not  all  polling  questions  are  created  equal," 
the  Times  reported.  "Fully  one-third  of 
those  who  opposed  the  amendment  when  it 
was  presented  as  'prohibiting  abortions'  sup- 
ported it  when  it  was  presented  as  protect- 
ing the  life  of  the  unborn  child.' " 

WHAT  ABOtrr  THK  CHILD? 

Students  of  abortion  polls  have  noticed 
that  references  to  the  unborn  child  are  gen- 
erally absent  from  their  wording.  The  Times 
analysis  said  inclusion  of  the  unborn  "is  the 
preferred    question    of    the    anti-abortion 


movement,  and  the  results  indicate  why  this 
group  likes  it  so  much."  The  Times  re- 
frained from  pointing  out  that  the  type  of 
wording  which  casts  abortion  as  a  private 
concern  of  the  individual  woman,  with  no 
reference  to  the  unborn,  is  the  preferred 
wording  of  the  pro-abortion  movement— and 
also  of  many  professional  pollsters. 

A  year  earlier.  Time  Magazine  had  been 
even  more  straightforward  about  what  polls 
were  actually  finding.  Down  in  the  body  of  a 
religion-department  story,  the  January  29, 
1979  issue  of  the  news-weekly  said,  ". . .  poll 
data  Indicate  that  about  half  the  population 
agrees  with  the  Catholic  belief  that  human 
life  begins  at  conception,  and  that  only  a 
minority  of  Americans  are  as  liberal  as  the 
Supreme  Court  regarding  abortion  on  re- 
quest." Indicating  that  abortion  opposition 
was  not  uniquely  confined  to  Catholics,  the 
article  added.  "Religious  op(>osition  to  abor- 
tion, or  at  least  to  aborton  on  request,  is 
more  widespread  than  is  sometimes  appar- 
ent." 

Perhaps  the  full  extent  of  the  opposition 
was  not  more  "apparent"  because— despite 
such  occasional,  slight  acknowledgements  of 
the  true  shape  of  things  in  the  major 
media- the  conventional  wisdom  continued 
to  prevail.  Dissenters  from  the  Supreme 
Court  action,  it  was  assumed,  constitute  a 
small,  even  very  small,  minority— a  minori- 
ty, however,  which  often  managed  to  prevail 
on  the  floor  of  Congress  and  in  elections 
aroimd  the  nation,  with  well-established 
pro-abortion  incumbents  being  turned  out 
by  the  voters  In  favor  of  anti-abortion  chal- 
lengers. Although  the  "pro-choice  majority" 
dear  to  the  hearts  of  abortion  advocates  was 
bound  to  reverse  all  this  some  day,  that  day 
seemed  extremely  slow  to  arrive. 

Even  a  journal  as  committed  to  permissive 
abortion  as  Family  Planning  Perspectives, 
produced  by  Plaiuied  Parenthood's  Alan 
Outtmacher  Institute,  published  a  few  arti- 
cles recognizing  that  data  analysis  does  not 
support  the  popular  media  conclusions. 

In  FPP's  Sept./Oct..  1980  issue,  the  article 
"Abortion  Attitudes,  1965-1980:  Trends  and 
Determinants"  acknowledged  there  was  still 
a  lack  of  majority  opinion  favoring  abortion 
"for  any  reason."  Drawing  on  what  it  re- 
gu^ed  as  reliable  National  Opinion  Re- 
search Center  (NORC)  poUing.  the  article 
said  that  as  of  1980  there  was  still  only  41 
percent  approval  for  abortion  "for  any 
reason"— the  Supreme  Court's  position 
enunciated  seven  years  earlier,  perhaps, 
among  other  reasons,  to  respond  to  the  de- 
mands of  public  opinion  that  were  believed 
to  exist. 

Another  article  in  the  same  Issue  of 
Family  Planning  Perspectives,  "Abortion 
and  the  1978  Congressional  Elections,"  cited 
a  different  survey,  according  to  which  only 
"24-28  percent  said  that  they  believed  abor- 
tion should  never  be  forbidden."  This  article 
added  that  other  surveys,  like  NORC's 
"show  higher  proportions  supporting  legal 
abortion  for  any  reason."  Although  both  ix- 
tides  agreed  that  polls  find  majority  back- 
ing for  abortion  in  certain  cases,  both  also 
agreed  there  is  no  majority  backing  for 
abortion  for  any  reason— the  Supreme 
Court's  position  imposed  on  the  nation. 

The  "Abortion  Attitudes"  article  also 
noted  that  while  there  was  clear  public 
backing  in  NORC's  findings  for  abortion  for 
three  "hard"  reasons,  "It  is  equally  clear 
that  there  is  no  consensus  as  to  the  soft  rea- 
sons: approval  averages  only  about  50  per- 
cent in  1980.  In  addition,  approval  for  the 
soft  reasons  is  a  more  sensitive  Indicator  of 
changes  in  public  attitudes  toward  abortion 


than  is  approval  for  the  hard  reasons."  The 
article  explained  that  NORC  had  polled 
about  six  reasons  for  abortion.  Three  were 
'"hard":  "If  the  woman's  health  is  seriously 
endangered  by  the  pregnancy";  "If  she 
became  pregnant  as  a  result  of  rape":  and 
"If  there  is  a  strong  chance  of  a  serious 
defect  in  the  baby."  The  others  were  "soft": 
"If  the  family  has  a  very  low  Income  and 
cannot  afford  any  more  children";  "If  she  is 
not  married  and  does  not  want  to  marry  the 
man":  and  "If  she  is  married  and  does  not 
want  any  more  children." 

NARROW  APPROVAL  RANGE 

Thus,  the  findings  indicate  that  abortion 
was  approved  by  many  people  only  for  very 
definite  hardship  reasons,  not  for  reasons  of 
what  might  be  called  personal  preference  or 
socioeconomic  illness. 

For  some  reason,  NORC  did  not  begin  to 
poll  about  the  substance  of  the  Supreme 
Court  decisions— abortion  "for  any 
reason"— until  1977,  four  years  after  they 
had  been  handed  down.  When  respondents 
finally  were  questioned  about  abortion  "for 
any  reason"  in  1977,  only  38  percent  were 
found  to  approve.  In  1978.  the  figure 
dropped  to  33  percent,  then  in  1980  it  rose 
to  41  percent. 

The  "Abortion  Attitudes"  article  ran 
counter  to  many  assumptions  made  by  the 
popular  press.  Despite  a  strong  expectation 
In  the  media  that  support  for  permissive 
abortion  is  allied  with  political  liberalism, 
the  article  said  NORC  daU  showed  only  "a 
very  slight  correlation  between  political  lib- 
eralism and  approval  of  abortion.  .  .  .  We 
conclude  that  although  abortion  attitudes 
are  not  completely  independent  of  political 
ideology,  the  two  are  not  closely  related." 

Now  let  us  consider  the  work  of  the  orga- 
nization whose  name  has  become  virtually 
synonymous  with  the  polling  profession, 
Oallup. 

The  June  1980  Qallup  Opinion  Index  re- 
ported, "Despite  the  emotional  and  political 
turmoil  surrounding  the  issue  of  abortion, 
public  opinion  on  the  controversial  topic 
has  changed  remarkably  little  since  the  Su- 
preme Court  ruled  in  1973  that  women  have 
the  right  to  have  abortions  performed." 
Oallup  said  its  "question  asked  since  1973 
was:  'Do  you  think  aboitions  should  be  legal 
under  any  circumstances,  legal  under  only 
certain  circumstances,  or  Ulegal  in  all  cir- 
cumstances?' "  Approval  for  legal  abortion 
"under  any  circumstances"  (in  other  words, 
the  effect  of  the  Supreme  Court's  action) 
grew  from  21  percent  in  1975  to  25  percent 
in  1980.  Approval  ""only  under  certain  cir- 
cumstances" remained  almost  steady,  drop- 
ping from  54  percent  in  1975  to  53  percent 
in  1980.  Those  believing  abortion  should  be 
"illegal  under  all  circumstances"  declined 
from  22  percent  in  1975  to  18  percent  in 
1980.  During  the  same  period,  "no  opinion" 
went  from  3  percent  to  4  percent. 

iniPOPULAR  DECISIONS 

In  other  words,  according  to  Oallup's  sta- 
tistics, in  1975,  two  whole  years  after  the 
Supreme  Court  decisions,  there  were  more 
people  (22  percent)  against  any  abortion 
whatever  (even  to  save  the  mother's  life) 
than  in  favor  of  the  Court's  action  (21  per- 
cent)! Yet.  did  you  see  any  story  reporting 
these  poll  results  in  those  terms?  Oallup 
itself  certainly  refrained  from  doing  so. 

Even  by  the  year  of  the  latest  figures. 
1980,  those  approving  abortion  for  any 
reason  were  far  fewer  than  those  against 
abortion  in  some  or  all  circumstances. 
Oallup  has  never  found  anything  near  to 
majority    approval    for    what    the    Court 
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wrought.  Yet,  remarlLably.  Gallup  has  re- 
frained from  commenting  on  the  obvious 
import  here.  Instead,  in  its  interpretive  com- 
mentary, Gallup  highlights  a  different  sub- 
ject: Catholicism.  According  to  the  most 
recent  findings,  22  percent  of  Catholics  ap- 
prove abortion  "under  aU  circumstances," 
and  55  percent  "only  under  certain  circum- 
stances." Oallup's  June  1980  Index  explicit- 
ly calls  attention  to  this  pattern:  "Although 
the  Roman  Catholic  Church  officially  op- 
poses abortion  under  all  circumstances, 
many  Catholics  disagree  with  the  Church's 
position  on  this  issue.  In  fact.  Catholic  views 
are  generally  in  line  with  those  of  Protes- 
tants." But  Gallup  fails  even  to  raise  the  ob- 
vious next  point:  both  Catholic  and  Protes- 
tant views  are  definitely  out  of  harmony 
with  the  scope  and  range  of  the  High 
Court's  action. 

The  Gallup  commentary  seems  conscious- 
ly suited  to  conform  to  general  media  expec- 
tations: Catholics  in  rebellion  against  the  in- 
stitutional Church,  and  nothing  worth 
noting  in  the  fact  that  the  majority  of 
Americans  disagree  with  the  Supreme 
Court. 

On  occassion,  Gallup  has  polled  about  one 
important  matter  other  pollsters  seem  to 
have  omitted,  whether  respondents  approve 
abortion  at  the  different  stages  of  pregnan- 
cy. Many  polls  seem  to  assume  that  if  a  re- 
spondent feels  few  qualms  about  early  abor- 
tion, approval  can  be  assumed  for  an  abor- 
tion nearer  the  time  of  birth.  It  must  have 
occurred  to  Gallup  that  this  assumption  is 
incorrect. 

The  May.  1979  Gallup  Opinion  Index  indi- 
cates that  poll  respondents  were  asked 
whether  they  approved  of  abortion  for  cer- 
tain specific  reasons,  and  whether  they  ap- 
proved it  for  these  reasons  at  the  three  dif- 
ferent trimesters  of  pregnancy.  The  listed 
circumstances  were  threat  to  mother's  life; 
threat  to  her  mental  health;  possibility  of 
fetal  deformity;  severe  threat  to  mother's 
physical  health:  rape  or  incest;  and  financial 
hardship. 

When  Gallup  says  that  a  consistent  ma- 
jority of  Americans  approve  of  legal  abor- 
tion "only  under  certain  circumstances,"  we 
are  apparently  to  believe  that  these  six 
specified  situations  are  the  ones  being 
talked  about.  Each  of  them  could  be  consid- 
ered to  represent  a  hardship  in  some  meas- 
ure. That  is,  none  appears  to  deal  with  abor- 
tion as  a  method  of  birth  control,  which  is 
the  reason  the  great  majority  of  abortions 
are  performed  today. 

Yet  the  results  show  that  among  the  94 
percent  approving  abortion  "only  under  cer- 
tain circumstances,"  there  was  majority  ap- 
proval for  first  trimester  abortions  for  only 
three  of  the  six  reasons,  and  for  second  and 
third  trimester  abortions  only  for  the  "life 
of  the  mother." 
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A  comparison  with  results  of  a  similar  poll 
in  1977  shows  these  approval  rates  virtually 
unchanged,  except  that  about  6  percent 
fewer  respondents  approved  abortion  for 
rape  or  incest.  One  caimot  fail  to  notice  the 
pronounced  reluctance  of  respondents  to  ap- 


prove even  hardship  abortions  six  years 
after  the  Supreme  Court  went  far  beyond 
such  hardship  situations  and  legalized  abor- 
tion for  personal  preference. 

In  looking  over  all  these  detailed  figures, 
it  is  impossible  to  ignore  a  highly  significant 
omission  in  the  accompanying  remarks:  not 
a  single  word  suggested  that  the  results 
amounted  to  a  major  reJc':tion  of  what  the 
Supreme  Court  had  already  legalized. 
Indeed,  when  the  Index  comments,  "in  the 
second  and  third  trimesters  a  majority 
would  make  abortions  legal  only  to  save  the 
life  of  the  mother,"  It  seems  to  imply  that 
the  legality  of  late-term  abortions  is  still  an 
open  question.  This  is  an  impression  which, 
intentionally  or  not,  has  been  aaaiduously 
cultivated  by  media  reports  about  the  Su- 
preme Court's  legalization  of  abortion  "in 
the  first  three  months  of  pregnancy." 
Gallup  did  nothing  to  correct  this  misinfor- 
mation and.  in  fact,  seemed  to  promote  it 
with  such  statemenU  as.  "In  1973.  the  Su- 
preme Court  overruled  all  state  laws  that 
prohibit  or  restrict  a  woman's  right  to 
obtain  an  abortion  during  her  first  three 
months  of  pregnancy."  Not  a  word  was 
added  to  indicate  that  the  Supreme  Court 
had  legalized  abortion  beyond  that  period, 
right  up  until  the  moment  of  birth. 

THE  CATHOLIC  I8ST7X 

Despite  its  failure  to  note  this  rather  im- 
portant point,  the  May,  1979  Gallup  Opin- 
ion Index  did  manage  to  call  attention  to 
the  attitudes  of  Catholics.  "Although  the 
Roman  Catholic  Church  officially  opposes 
abortion  under  aU  circumstances,"  the 
Index  reported,  "many  Roman  Catholics 
oppose  the  church  line  on  this  issue.  In  fact. 
Catholic  views  are  generally  in  line  with 
those  of  Protestants." 

Left  unsaid  is  the  resulting  fact  that 
Protestants  and  Catholics  stand  jointly  op- 
posed to  the  scope  of  the  Supreme  Court's 
action.  Given  the  misleading  formulation  of 
that  statement,  it  is  not  at  all  hypersensi- 
tive to  note  the  pejorative  use  of  the  term 
"church  line,"  as  if  Catholics  were  discour- 
aged from  thinking  for  themselves. 

One  type  of  question  successful  in  produc- 
ing large  majorities  apparently  in  favor  of 
permissive  abortion  is  the  familiar  ploy  of 
asking  respondents  whether  abortion  should 
be  a  matter  decided  by  "a  woman  and  her 
doctor."  On  one  level,  this  question  is  so  ob- 
vious (would  anyone  think  abortion  should 
be  decided  between  a  woman  and  a  kinder- 
garten child?  a  woman  and  a  parking 
meter?)  that  many  respondenu  were  prob- 
ably giving  their  assent  merely  to  the 
woman-doctor  conjunction.  On  another 
level,  abortion  advocates  were  fond  of  this 
type  of  phnubig  because  it  subtly  implies  a 
disinterested  physician's  endorsement  of 
abortion  after  scrutiny  for  a  true  medical 
Justification.  The  obvious  implication  is  that 
the  physician  is  being  seriously  consulted; 
the  woman  has  not  decided  on  her  own  to 
go  to  a  high-volume  abortion  clinic.  More- 
over, this  type  of  question  generally  speci- 
fies not  simply  "a"  doctor,  but  "her"  doctor. 
The  plain  implication  is  that  the  doctor  in- 
volved in  the  consultation  is  the  patient's 
regular  physician  who  has  a  complete 
knowledge  of  her  medical  history.  That  im- 
plication Is.  of  course,  usually  wholly  erro- 
neous in  the  contemporary  context. 

The  pollster  using  such  wording  is  actual- 
ly testing  her  majority  endorsement  for  the 
proposition  that  an  inconveniently  pregnant 
customer  should  be  able  to  obtain  casual 
service  from  a  licensed  abortionist.  To  refer 
to  an  abortionist  who  the  woman  has  prob- 
ably never  met  before  as  "her  doctor"  is  as 


tendentious  as  referring  to  the  Racing  Form 
as  one's  "financial  advisor."  When  pollsters 
so  carefully  decline  to  say  what  they  actusU- 
ly  mean  in  phrasing  a  question,  one  must 
wonder  why  they  avoid  a  straightforward 
phrasing— unless  they  fear  it  would  produce 
an  adverse  result. 

Even  the  woman-and-doctor  concept  faUed 
to  produce  consistent  majorities  for  abor- 
tion. In  June,  1972,  Gallup  found  64  percent 
agreement  that  "the  decision  to  have  an 
abortion  should  be  made  solely  by  a  woman 
and  her  physician."  Yet  only  six  months 
later,  another  Gallup  Inquiry  found  only  46 
percent  favoring  "a  law  which  would  permit 
a  woman  to  go  to  a  doctor  to  end  pregnancy 
at  any  time  during  the  first  three  months." 

Dr.  Bernard  Nathanson  has  denounced 
the  "woman  and  her  doctor"  phrasing  as 
"wholly  spurious"  but  a  "clever  way"  to 
imply  professional  medical  scrutiny  before 
the  abortion  decision  is  reached.  In  reality. 
Nathanson  observed,  "this  allegedly  medi- 
cal' service"  is  touted  in  the  abortion  clinic 
advertisements  in  the  claaaified  pages, 
alongside  the  fortime  tellers  and  dating  bu- 
reaus. 

AMOTHXB  laSCOHCIFTIOIl 

Peter  Skerry,  writing  in  "Thie  Public  Inters 
est, "  cautioned  that  among  the  "persistent 
misconceptions  about  the  continuing  con- 
troversy over  abortion  in  the  United  States" 
was  the  belief  that  antiabortion  sentiment 
could  be  dismissed  "as  nothing  but  the  view 
of  a  few  well-financed  zealots."  One  might 
think  that  a  careful  study  even  of  findings 
like  those  above,  by  pollsters  not  known  for 
antiabortion  prestmiptions,  would  cast 
strong  doubt  on  this  small-zealot-group  hy- 
pothesis. But  not  for  the  first  time,  having 
decided  in  advance  how  a  situation  ought  to 
be,  the  news  media  have  declined  to  cope 
with  evidence  that  might  disprove  the  fa- 
vored image. 

When  Pope  John  Paul  n  visited  the 
United  SUtes  in  October.  1979.  many  media 
leaders  who  editorially  supported  the  Pope's 
"liberal"  political  views  but  abhorred  his 
"conservative"  moral  views  apparently  de- 
cided that  all  Americans  thought  like  the 
journalists.  There  was  scant  suggestion  In 
the  media  that  many  people  had  been  of- 
fended or  thought  the  Pope  had  taken  an 
unpopular  or  divisive  course  when  he  ap- 
pealed for  world  disarmament  before  the 
United  Nations  or  when  he  pointed  to  capi- 
talist inequities.  The  Pope  began  to  disturb 
the  nation,  it  seemed,  only  when  he  opposed 
some  of  the  causes  clow  to  media  hearts. 

The  October  15.  1979  Sevanaeek  candidly 
described  the  onset  of  the  chill:  "As  the 
week  wore  on,  and  the  Pope  spoke  out  on 
the  controversial  sex  issues  facing  the 
Catholic  Church,  the  coverage  on  all  three 
networks  became  more  critical." 

A  major  theme  in  the  media  was  that 
American  Catholics  sharply  disagreed  with 
the  head  of  their  Church  on  moral  issues. 
What  better  way  to  provide  evidence  than 
by  the  fruit  of  modem  objectivity,  the  scien- 
tific opinion  poll?  But  the  evidence  quickly 
turned  chaotic. 

The  October  16,  1979  Time  reported  an 
Associated  Press-NBC  News  PoU  as  finding 
among  American  Catholics  that  "50  percent 
even  tolerate  abortion  on  demand."  Citing 
the  very  same  poU.  the  October  8.  1979  Lot 
Angeles  Times  said  it  revealed  that  "half  of 
the  Catholics  polled  were  in  favor  of  abor- 
tion on  demand." 

sTHOima 

One  might  question  whether  "tolerate" 
and  "In  favor  of  were  acceptable  synonyms 
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in  this  case.  As  a  Pole,  the  Pope  might  ap- 
preciate the  distinction  between  Eastern  Eu- 
ropean citizens  tolerating  Russian  occupa- 
tion troops  and  actually  being  in  favor  of 
their  presence.  Yet,  apart  from  this,  it  is  cu- 
rious that  any  poll  respondents  should  be 
listed  as  approving  "abortion  on  demand." 
because  that  term  is  virtually  anathema  to 
pollsters  when  probing  public  attitudes.  If. 
indeed,  the  AP-NBC  pollsters  actually  had 
asked  people's  views  about  "abortion  on 
demand."  they  not  only  practiced  an  unusu- 
al bluntness.  but  also  discovered  a  greater 
proportion  of  Catholics  than  of  the  general 
population  approving  such  abortion,  as 
measured  by  other  opinion  polls. 

Indeed.  AP-NBC's  findings  were  immedi- 
ately undercut  by  the  findings  of  a  Gallup 
poll.  The  October  8.  1979  New  York  Times 
said  a  "recent  Gallup  poll"  revealed.  "On 
abortion.  44  percent  (of  American  Catho- 
lics) were  recorded  as  feeling  that  there 
should  be  a  relaxation  of  the  church's  pro- 
hibition of  abortion  under  any  circum- 
stances." This  is  a  proposition  rather  re- 
moved from  either  50  percent  tolerance  or 
50  percent  support  for  unrestricted  abor- 
tion. 

The  October  22.  1979  Time  religion  sec- 
tion, while  carrying  forward  the  customary 
received  wisdom  ("The  Pope  and  his  church 
are  out  of  step  with  contemporary  Ameri- 
cans, including  many  Roman  Catholics,  in 
dealing  with  sexuality."),  did  manage  to  cast 
serious  doubt  on  the  Impression,  put  for- 
ward only  a  week  before  in  the  same  maga- 
zine, that  Catholics  are  receptive  to  "abor- 
tion on  demand."  "Even  among  relatively 
liberal  Catholics,"  Time  reported,  "there  is 
negligible  >>arkl"g  for  abortion  on  demand. 
In  fact,  no  front-rank  Protestant,  Eastern 
Orthodox,  Jewish  or  Muslim  theologian  has 
yet  developed  a  serious  argument  for  totally 
open  abortion.  ..."  Such  a  sober  admission 
was  generally  lacking  in  media  coverage. 

In  August,  1977,  a  Harris  survey  was  re- 
leased to  the  media,  with  a  repetitious  (ques- 
tion that  hammered  home  the  point  to  re- 
spondents: abortion  is  legal  for  only  the 
first  three  months  of  pregnancy.  The  word- 
ing precluded  the  very  possibility  of  any  ad- 
ditional abortion  legality.  The  question  was 
asked  a  full  four  years  after  the  Supreme 
Court  made  public  Its  abortion  decisions, 
which  have  been  available  since  then  for 
any  pollster  to  study  and  learn  their  full 
extent.  The  question,  which  Harris  said 
drew  the  approval  of  53  percent  and  the  op- 
postion  of  40  percent,  was: 

"In  1973,  the  U.S.  Supreme  Court  decided 
that  state  laws  which  made  it  illegal  for  a 
woman  to  have  an  abortion  up  to  three 
months  of  pregnancy  were  unconstitutional, 
and  that  the  decision  on  whether  a  woman 
should  have  an  abortion  up  to  three  months 
of  pregnancy  should  be  left  to  the  woman 
and  her  doctor  to  decide.  In  general,  do  you 
favor  or  oppose  the  U.S.  Supreme  Court  de- 
cisions making  abortions  up  to  three 
months  of  pregnancy  legal?" 

mSLZAODtC  Quxsnoif 
Aside  from  the  question's  repetitious  dis- 
regard for  the  legal  facts,  it  also  uses  the 
"woman  and  her  doctor "  ploy  to  create  the 
assumption  of  medical  justification.  The 
question  Is  no  more  objective  than  one  for- 
mulated by  anti-abortionists  that  might  ask: 
"Do  you  actually  favor  a  law  that  lets  evil 
abortionists  murder  helpless  babies?" 

In  the  accompanying  commentary  under 
his  byline,  Lou  Harris  concluded  that  the  53 
to  40  percent  margin  of  approval  meant, 
"Basically,  then,  public  opinion  ap[>ears  to 
be  entirely  in  line  with  the  reasoning  of  the 


Supreme  Court  on  the  abortion  issue."  Iron- 
ically, in  an  article  acknowledging  that 
changes  in  wording  can  affect  abortion  poll 
results,  the  Christian  Science  Monitor  re- 
ferred to  this  Harris  survey  without  men- 
tioning that  its  wording  seriously  misrepre- 
sented the  legal  facts.  On  January  16,  1979, 
the  Monitor  stated  that  that  Harris  survey 
"showed  53  percent  of  adult  Americans  fa- 
voring the  1973  Supreme  Court  decision. 
That  slight  majority  has  held  steady  in 
annual  Harris  polls  on  abortion  since  1973." 
In  his  book.  "A  Private  Choice,"  Berke- 
ley's Prof.  John  N<x)nan  condemned  Harris 
for  "this  clear  misstating"  of  the  law.  an 
error  Harris  declined  to  correct  after  It  had 
been  called  to  his  attention.  Prof.  Noonan 
also  suggested  that  when  respondents  are 
presented  with  a  poll  question  that  doesn't 
specify  a  reason  for  the  abortion,  they  im- 
plicitly equate  "legal  abortion"  with  abor- 
tion performed  for  a  genuinely  therapeutic 
reason.  Noonan  s  reasoning  seems  quite 
valid,  given  that  when  respondents  were 
presented  with  specific  reasons  for  abortion 
by  pollsters  such  as  Gallup,  majority  abor- 
tion approval  was  confined  to  a  very  few  se- 
rious "hard  case "  reasons. 

POLLUfC  TRZND 

During  the  past  decade  a  persistent  direc- 
tion has  emerged  In  the  formulation  of  poll 
questions.  That  direction  was  already  well 
established  in  1976  when  the  National  Abor- 
tion Rights  Action  League  (NARAL)  re- 
leased a  compilation  of  poll  questions  asked 
by  10  different  organizations.  Although 
NARAL  refrained  from  pointing  It  out.  none 
of  the  poll  questions  presented  an  accurate 
description  of  the  Supreme  Court's  unprece- 
dented action.  Indeed,  most  of  the  questions 
offered  no  description  at  all.  but  instead 
polled  in  some  other  manner,  such  as  using 
the  spurious  medical-endorsement  approach 
of  asking  whether  abortion  should  be  a 
matter  for  a  woman  and  her  doctor. 

None  of  the  questions  asked  whether  a 
woman  should  be  able  to  seek  the  services  of 
"an  abortionist"  or  "a  professional  abortion- 
ist." With  only  one  exception,  none  of  the 
questions  mentioned  the  unborn  child  or 
fetus  to  be  destroyed  by  the  abortion.  The 
exception  was  a  National  Opinion  Research 
Center  survey  mentioning  the  child  in  hard- 
ship contexts  including  an  unspecified  "de- 
fective" condition  and  poverty.  None  of  the 
questions  in  the  compilation  asked  whether 
abortion  was  approved  for.  say  a  'healthy, 
normal  unborn  baby."  And  there  was  cer- 
tainly no  question  that  asked,  for  instance, 
whether  resirandents  approved  of  "destroy- 
ing the  healthy  unborn  baby  without  a  seri- 
ous reason,  as  is  usually  the  case  with  abor- 
tion today,"  or  "poisoning  the  unborn  child 
with  deadly  saline  abortion  solution,"  or 
"cutting  up  the  large  healthy  fetus  with 
sharp  Instruments  because  the  Supreme 
Court  allows  that  upon  the  pregnant 
woman's  request." 

To  the  obvious  objection  that  such  ques- 
tions would  be  loaded  in  the  anttabortion  di- 
rection, the  appropriate  response  is  that  the 
professional  pollsters  seem  to  have  had  no 
objection  to  loading  questions  In  the  oppo- 
site direction.  A  1974  Gallup  question  so 
outraged  the  Ad  Hoc  Committee  in  Defense 
of  Life  that  the  anti-abortion  committee 
bought  some  newspaper  advertisements  to 
remark  upon  it.  Although  Gallup  repeatedly 
referred  in  Its  findings  to  abortion,  that 
word  appeared  nowhere  in  the  question  pre- 
sented to  respondents.  They  were  asked  in- 
stead about  going  to  a  doctor  to  "end  preg- 
nancy." 


"How  can  you  take  a  poll  on  abortion 
without  using  the  word?"  asked  the  Ad  Hoc 
Committee.  "And  how  accurate  would  it 
be?" 

The  majority  of  respondents  no  doubt 
knew  what  type  of  "end  [to]  pregnancy" 
they  were  being  asked  about.  Still,  one  must 
wonder  why  the  professional  polling  organi- 
zation didn't  eliminate  the  ambiguity  when 
it  originally  formulated  its  wording.  The  ar- 
ticle announcing  the  results  plainly  pre- 
ferred the  word  "abortion"  over  the  ambigu- 
ous term. 

Just  as  the  pollsters'  choice  of  words  influ- 
ences poll  results,  so  do  the  predispositions 
of  journalists  Influence  the  interpretation 
of  those  results.  For  example,  in  1979  the 
well-known  California  pollster  Mervin  Field 
released  a  survey  announcing  that  a  majori- 
ty of  California  respondents,  57  percent,  op- 
posed "abortion  for  any  reason."  In  his  re- 
lease to  the  media.  Field  said  he  had  polled 
on  abortion  in  California  since  1969.  The  cu- 
mulative surveys,  he  said,  "show  that  there 
was  a  substantial  liberalization  of  attitudes 
toward  abortion  between  1969  and  1975. 
Since  then,  however,  the  trend  toward  liber- 
alization has  slowed  markedly." 

COnniCTIMG  RBSULTS 

At  the  same  time,  Lou  Harris  announced 
that  60  percent  of  his  respondents  nation- 
wide favored  the  Supreme  Court's  abortion 
decisions.  Since  California  Is  far  from  a  so- 
cially conservative  state,  journalists  there 
might  have  been  expected  to  find  the  (dis- 
crepancy between  the  two  polls  to  be  some* 
what  disquieting,  but  Instead  they  focused 
on  the  fact  that  liberalization  of  attitudes 
toward  legalized  abortion  was  continuing, 
albeit  quite  slowly. 

Totally  sidestepping  the  major  implica- 
tions of  Field's  survey,  the  Associated  Press 
wrote  up  his  findings  to  emphasize  "grow- 
ing" abortion  support,  thus  unfluencing  the 
Los  Angeles  Herald  Examiner  to  headline 
the  AP  dispatch,  "State  Poll  Shows  Toler- 
ance Grows  on  All  Abortions,"  while  the 
Orange  County  Register  headlined  the  AP 
story,  "Poll  Says  Fewer  Oppose  Abortions." 

With  characteristic  agility,  the  media  had 
once  again  managed  to  transform  a  poll 
commentary  that  explicity  noted  a  slacken- 
ing of  abortion  approval  and  demonstrated 
a  minority  approving  abortion  on  demand 
into  yet  another  abortion  endorsement. 

Mr.  Presi(ient,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  caU  the 
roU. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  saddened  that  the  events  of  today 
have  dictated  that  the  Senate  will  not 
be  considering  a  constitutional  amend- 
ment on  the  subject  of  abortion  this 
year.  But  I  rise  today  not  to  bemoan 
that  fact,  but  rather  to  call  attention 
to  those  who  follow  the  events  relative 
to  the  right  to  life,  that  this  Congress 
has  been  able  to  go  further  in  its  ef- 
forts to  protect  that  right  than  any 
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other  Congress  since  the  Roe  against 
Wade  decision. 

Senator  Hatch  has  done  an  exem- 
plary job  in  guiding  a  constitutional 
amendment  on  this  subject  through 
subconunittee  and  full  committee 
levels.  That  has  not  h^pened  before 
in  history. 

For  that  exemplary  achievement, 
the  Senator  from  Utah  has  not  only 
my  thanks  and  admiration,  but  my 
pledge  of  support  in  the  next  Congress 
to  see  to  it  that  the  best  constitutional 
amendment  possible  on  the  subject  of 
abortion  passes  the  Senate. 

Mr.  President.  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  roll  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  after 
listening  to  the  debate  in  the  Senate 
over  the  past  several  days.  I  am  struck 
by  a  profound  irony.  Over  the  past 
year  and  a  half.  I  have  heard  a 
number  of  my  colleagues— on  the 
Senate  floor,  in  committee  meetings, 
and  in  the  media— denounce  excessive 
intrusion  by  Government  into  the 
lives  of  citizens.  These  colleagues  have 
urged  us  to  get  Government  off  peo- 
ple's backs  and  extolled  the  virtues  of 
less  Government  and  greater  individ- 
ual liberty. 

But  as  the  months  have  passed,  we 
have  come  to  understand  the  true 
import  of  these  slogans.  To  the  reac- 
tionaries, less  Government  intrusion 
means  more  liberty  for  polluters  to  de- 
spoil the  air  and  water  and  desecrate 
the  wilderness.  Getting  Government 
off  people's  backs  means  tax  exemp- 
tions for  segregated  schools,  and  dis- 
crimination against  the  minority 
whose  skins  are  not  white.  Greater 
freedom  means  denial  of  a  constitu- 
tional guarantee  of  equal  rights  for 
the  majority  who  are  women.  To  the 
reactionaries,  less  Government  means 
fewer  programs  to  help  the  most  vul- 
nerable in  society— the  elderly,  the 
poor,  the  disabled,  and  the  workers 
who  have  lost  their  Jobs  in  this  reces- 
sion. 

To  paraphrase,  a  famous  aphorism, 
the  proponents  of  these  narrow  views 
believe  that  the  rich  as  well  as  the 
poor  should  be  free  to  sleep  under 
bridges,  to  beg  in  the  streets,  and  to 
stand  in  unemployment  lines. 

These  advocates  of  reaction  are  the 
illegitimate  descendants  of  one  of  the 
greatest  and  most  progressive  princi- 
ples, not  only  in  American  history  but 
in  the  long  history  of  human  free- 
dom—the Individual's  right  to  privacy. 
As  Justice  Louis  Brandeis  wrote  half  a 
century  ago: 


The  makers  of  our  constitution  undertook 
to  secure  conditions  favorable  to  the  pursuit 
of  happiness  *  *  *  they  sought  to  protect 
Americans  in  their  beliefs,  their  thoughts, 
their  emotions  and  their  sensations. 

They  conferred,  as  against  the  Govern- 
ment, the  right  to  be  let  alone  the  most 
comprehensive  of  rights  and  the  right  most 
valued  by  civilized  men.  To  protect  that 
right,  every  unjustifiable  Intrusion  by  the 
Government  upon  the  privacy  of  the  indi- 
vidual, whatever  the  means  employed,  must 
be  deemed  a  violation  of  the  (constitution). 

The  self-proclaimed  opponents  of 
less  Government  interference  now 
stand  before  the  Senate  with  propos- 
als that  would  increase  the  involve- 
ment of  Government  in  the  most  pri- 
vate of  all  decisions.  With  breathtak- 
ing hypocrisy,  they  talk  of  taking  Gov- 
ernment off  people's  backs— and  then 
fight  to  put  Government  into  people's 
bedrooms. 

Where  our  Constitution  affirms  di- 
versity of  thought  and  freedom  of 
belief,  they  seek  conformity  to  their 
own  vision  of  America.  Since  the  earli- 
est colonial  days,  America  has  stood  in 
the  world  for  tolerance  and  liberty. 
But  the  false  prophets  of  less  govern- 
ment now  demand  a  Government-im- 
posed regimen  of  intolerance,  of  re- 
pression against  those  whose  religious 
creed  differs  from  theirs,  and  whose 
gender  happens  not  to  be  male. 

Their  methods  demonstrate  their 
disdain  for  liberty.  Time  after  time, 
they  promote  proposals  to  strip  the  ju- 
diciary of  jurisdiction.  They  would 
subvert  the  very  institution  designed 
by  the  Pounders  as  the  central  safe- 
guard of  our  rights  and  freedom.  How 
can  they  stand  before  us  now  and 
pledge  to  protect  citizens  from  Gov- 
ernment, when  they  seek  to  take  away 
the  most  important  protection  of  all 
against  oppressive  government? 

The  issue  before  us  touches  some  of 
the  most  deeply  personal  questions  in 
individual  life.  I  do  not  believe  that 
any  woman  makes  the  decision  lightly 
whether  to  have  an  abortion.  I  have 
my  own  view,  but  this  is  an  issue  on 
which  a&RXre  and  decent  people  hold 
widelsT  differing  beliefs  and  values. 
Meirand  women,  lay  persons  and  cler- 
ics, havejeOnscientiously  reached  their 
own  conclusions  as  to  when,  if  ever, 
abortion  is  permissible. 

For  nearly  two  decades,  I  have 
served  in  the  Senate  and  heard  my  col- 
leagues debate  whether  Congess  can 
or  should  decide  this  Intensely  private 
decision  for  others.  I  have  listened 
carefully  and  thought  long.  And  I  am 
convinced  that  the  issue  of  abortion 
cannot  appropriately  or  effectively  be 
resolved  by  statute  or  by  constitution- 
al amendment.  It  is.  and  it  must 
remain,  a  matter  of  individual  con- 

SCiCXlCG. 

Finally.  It  disturbs  me  very  deeply 
that  many  of  the  proponents  of  these 
amendments  have  voted  consistently 
against  the  help  and  support  that  can 
mean  fewer  abortions.  They  have  cut 


funds  for  maternal  and  child  health 
programs  that  prevent  fetal  disease 
and  help  a  mother  carry  a  chUd  to 
term.  They  have  cut  Immunization 
programs  that  protect  children  from 
crippling  birth  defects.  They  have  op- 
posed education  and  job  training  pro- 
grams that  give  the  poor  and  disadvan- 
taged an  alternative  to  despair  and  de- 
pendency. They  have  sought  to  cripple 
programs  of  contraceptive  services  for 
those  who  wish  them.  In  the  name  of 
less  Government,  they  turn  their  back 
on  proven  alternatives  to  abortion, 
and  then  seek  to  resolve  the  problem 
by  the  most  intrusive  kind  of  Govern- 
ment of  all. 

I  am  proud  to  have  stood  for  Gov- 
ernment when  it  has  brought  better 
health  care  to  parents  and  children, 
better  education,  better  jobs,  and  a 
better  future.  I  have  sought  less  Gov- 
ernment and  more  free  enterprise 
when  that  means  greater  efficiency 
and  the  end  of  outworn  programs.  And 
I  am  proud  to  have  stood  for  less  Gov- 
ernment when  it  means  the  defense  of 
our  priceless  freedoms— of  thought 
and  religion,  of  speech  and  press  and 
assembly.  Congress  will  never  resolve 
the  issue  of  abortion  by  Government 
fiat.  But  by  defeating  these  amend- 
ments. Congress  can  begin  to  move 
beyond  this  issue  and  work  for  a 
better  and  more  decent  life  for  all  citi- 
zens in  our  society. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President, 
almost  weekly,  and  certainly  monthly, 
the  Supreme  Court  renders  a  contro- 
versial decision  which  is,  in  many  in- 
stances, highly  unpopular.  There  are 
hundreds  of  examples:  Miranda 
against  Arizona;  Roe  against  Wade, 
dealing  with  abortion:  Furman  against 
Georgia,  dealing  with  the  death  penal- 
ty; Mapp  against  Ohio,  the  exclusion- 
ary evidence  rule;  Baker  against  Carr 
and  Reynolds  against  Simms  which 
was  the  one-man-one-vote  decision. 
And  there  was  Rostkor  against  Gold- 
berg, which  dealt  with  the  all-male 
draft. 

Congressional  response  to  these  un- 
popular decisions  has  varied.  Each 
Member  of  Congress  can  cite  several 
opinions  of  the  Supreme  Court  in 
which  he  or  she  violently  disagrees, 
and  we  frequently  get  on  the  stump  to 
denounce  these  decisions  because  it 
brings  us  easy  applause. 

There  is  an  old  expression  that  it  is 
a  lot  easier  to  bring  people  to  their 
feet  than  to  their  senses.  The  recent 
common  responses  have  been  to  intro- 
duce bills  in  Congress  which  would 
limit  the  jurisdiction  of  the  lower  Fed- 
eral courts,  the  Supreme  Court,  or 
both.  There  are  currently  over  30  such 
bills  pending  in  Congress  which  would 
restrict  Federal  court  jurisdiction  over 
the    issues    of    abortion,    prayer    in 
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schools,  and  busing,  and  the  pending 
issue  deals  with  two  of  them. 

These  bills  call  into  question  the 
basic  constitutional  concepts  of  sepa- 
ration of  powers  and  independence  of 
the  Federal  judiciary.  They  also  call 
into  question  the  basic  precept  estab- 
lished by  Marbury  against  Madison 
that  the  U.S.  Supreme  Court— not  the 
President,  not  the  Congress— has  the 
final  say  on  constitutional  issues. 

Alex  de  Touqueville  came  to  this 
country  and  examined  our  system.  He 
said  of  our  provision  for  judicial 
review  of  constituti(mal  questions: 

I  am  inclined  to  believe  this  practice  of 
the  American  courts  to  be  at  once  the  most 
favorable  to  public  order  .  .  .  the  power 
vested  in  the  American  courts  of  Justice  of 
pronouncing  a  statute  to  be  unconstitution- 
al forms  one  of  the  most  powerful  barriers 
that  have  ever  been  devised  against  the  tyr- 
anny of  political  assemblies. 

In  the  Federalist  Papers,  No.  47. 
James  Madison  underscored  the  im- 
portance of  the  separation-of-powers 
concept  imbedded  in  our  Constitution 
when  he  wrote  that: 

The  accumulation  of  all  powers,  legisla- 
tive, executive,  and  Judiciary,  in  the  same 
hands,  whether  of  a  one,  a  few,  or  many, 
and  whether  hereditary,  self-appointed,  or 
elected  may  Just  be  pronounced  the  very 
definition  of  tyranny. 

Separation  of  powers  does  not  mean 
that  each  branch  is  completely  inde- 
pendent of  the  other,  but  judicial  con- 
stitutional review  by  an  independent 
judiciary  not  beholden  to  the  people, 
the  legislature  or  the  President  for 
tenure  in  office  or  continued  compen- 
sation was  intended  as  a  basic  check 
on  the  power  of  the  executive  and  leg- 
islative branches  to  invade  fundamen- 
tal individual  rights  and  liberties.  The 
importance  of  the  protections  granted 
article  III  judges  by  the  Constitution 
was  underscored  recently  by  Justice 
Brennan's  plurality  opinion  in  North- 
em  Pipeline  Co.  against  Marathon 
Pipe  Line,  handed  down  on  June  28. 
The  central  point  in  Justice  Brennan's 
reasoning  was  the  constitutional  re- 
quirement that  Judges  to  whom  the 
power  to  exercise  broad  article  IH  Ju- 
risdiction is  granted  must  enjoy  article 
III  protections  as  well.  Reminding  us 
that  among  the  injuries  and  usurpa- 
tions recited  against  the  King  of  Great 
Britain  in  the  Declaration  of  Inde- 
pendence was  that  the  King  had 
"made  judges  dependent  on  his  will 
alone,  for  the  tenure  of  their  offices, 
and  the  amount  and  payment  of  their 
salaries,"  Justice  Breiman  remarked 
that  the  Constitution  "commands  that 
the  independence  of  the  judiciary  be 
Jealously  guarded." 

In  my  own  State,  in  Cooper  against 
Aaron,  the  Little  Rock  school  desegre- 
gation case  that  arose  in  the  late 
1950's  and  which  presented  a  classic 
clash  between  Federal  and  State  au- 
thorities, repeated  the  basic  Marbury 
against  MacUson  precept  that  it  is  the 
province  and  duty  of  the  Judicial  De- 


partment to  say  what  the  law  is.  In 
Cooper  the  Court  said: 

This  decision  {Marbury  v.  tladiaon)  de- 
clared the  basic  principle  that  the  Federal 
Judiciary  Is  supreme  in  the  exposition  of  the 
law  of  the  Constitution,  and  that  principle 
has  ever  since  been  respected  by  this  Court 
and  the  country  as  a  permanent  and  indis- 
pensable feature  of  our  constitutional 
system. 

These  basic  principles  are  so  sensible 
and  salutary  that  they  hardly  need 
justification.  Yet,  our  history  reflects 
that  these  jurisdiction-limiting  efforts 
are  not  new.  Court-stripping  bills 
flourished  in  the  late  1860's  after  the 
Civil  War  and  in  the  1930's  as  this 
Nation  was  fighting  its  way  out  of  the 
Great  Depression.  Again,  in  the  1950's 
several  bills  were  introduced  and  were 
given  serious  consideration  by  congres- 
sional committees.  Some  of  them  were 
even  passed  by  one  House  of  Congress. 

I  cannot  say  it  loud  enough  or  often 
enough:  These  efforts  to  amend  the 
Constitution  by  simple  majority  vote 
were  wrong  in  the  1860's.  wrong  in  the 
1930's,  wrong  in  the  1950's,  and  wrong 
today. 

Over  the  years,  these  efforts  have 
been  directed  at  reapportiormient  of 
State  legislative  bodies,  regulation  of 
obscenity,  prayer  in  public  schools, 
abortion,  gender  discrimination  in 
military  conscription,  due  process,  and 
contempt  of  Congress.  The  first  meas- 
ure of  recent  vintage  to  receive  serious 
consideration  by  Congress  was  intro- 
duced by  Senator  Jenner  of  Indiana  in 
1957.  Jenner's  bill  proposed  to  remove 
from  the  Supreme  Court's  jurisdiction 
cases  involving  five  different  types  of 
issues: 

First,  contempt  of  Congress.  Second, 
programs  to  insure  the  loyalty  of  Gov- 
ernment employees.  Third,  State  sub- 
versive activities  controls.  Fourth,  reg- 
ulations promulgated  by  local  boards 
of  education  to  control  the  subversive 
activities  of  teachers.  Fifth,  the 
Jenner  biU  would  have  removed  Jxiris- 
diction  to  review  bar  admissions  prac- 
tices and  policies.  Anyone  with  a  sense 
of  history  recognizes  immediately  that 
all  five  of  these  provisions  were  in- 
tended to  reverse  controversial  1956 
and  1957  Supreme  Court  opinions 
about  cold-war  loyalty  and  security 
programs. 

The  bill  was  a  political  response  to  a 
perceived  crisis  of  Its  time.  The  Senate 
Judiciary  Committee  held  hearings  on 
the  bill  and  reported  a  much  more  lim- 
ited version  which  died  on  the  Senate 
Calendar  at  adjounmient. 

Then  In  the  early  1960's  there  was 
the  effort  to  remove  a  particular  sub- 
ject matter  from  the  Supreme  Court's 
appeUate  jurisdiction  in  response  to 
the  controversial  reapportionment  de- 
cisions of  the  Baker  against  Carr  and 
Reynolds  against  Simms  cases.  In  1964 
Congressman  Tuck  of  Virginia  intro- 
duced a  bill  to  remove  the  Supreme 
Court's  appellate  jurisdiction  and  the 
inferior  Federal  Court's  trial  jtirisdlc- 


tion  in  all  cases  relating  to  the  appor- 
tionment of  representation  in  State 
legislative  bodies.  The  House  Judiciary 
Committee  refused  to  act  on  the  bill 
and  was  subsequently  discharged.  Al- 
though the  House  of  Representatives 
passed  the  bill,  it  died  in  the  Senate 
without  further  action  being  taken. 

In  1979.  during  debate  on  the  Estab- 
lishment of  the  Department  of  Educa- 
tion, Senator  Helms,  proposed  an 
amendment  to  exclude  from  Federal 
Court  jurisdiction  any  cases  drawing 
into  question  the  validity  of  ordi- 
nances or  statutes  permitting  volun- 
tary prayer  in  public  schools  or  other 
public  buildings.  Subsequently,  the 
same  Helms  amendment  was  added  to 
a  separate  bill  which  dealt  with  the  Ju- 
risdiction of  the  Supreme  Court.  Al- 
though the  Helms  amendment  to  the 
Department  of  Education  bill  was  re- 
considered and  finally  tabled  by  the 
Senate,  the  Supreme  Court  jurisdic- 
tion bill  with  the  Helms  amendment 
attached  was  passed  and  sent  to  the 
House.  The  House  Judiciary  Commit- 
tee held  hearings  on  the  school  prayer 
amendment,  but  the  measure  never 
came  to  the  House  floor  and  it  died  at 
adjournment. 

Well,  this  is  just  a  very  brief  over- 
view of  some  of  the  bills  Congress  has 
considered.  The  question  is.  How 
broad  is  Congress  authority  to  elimi- 
nate or  limit  the  jurisdiction  of  either 
the  Supreme  Court  or  the  lower  Fed- 
eral courts? 

Article  3  of  the  Constitution  pro- 
vides that  "the  judicial  power  of  the 
United  States  shall  be  vested  in  one 
Supreme  Court  and  in  such  inferior 
courts  as  the  Congress  may  from  time 
to  time  ordain  and  establish."  In  cases 
affecting  ambassadors,  public  minis- 
ters, and  cases  in  which  a  State  is  a 
party,  the  Constitution  provides  that 
the  Supreme  Court  is  to  have  what  is 
known  as  original  jurisdiction.  It  is  ab- 
solutely clear  that  Congress  may  not 
expand  or  curtail  the  Court's  original 
jurisdiction.  That  was  established  by 
Marbury  against  Madison. 

In  other  cases,  however,  the  Consti- 
tution provides  that  the  Supreme 
Court  is  to  have  "appellate  jurisdic- 
tion, both  as  to  law  and  fact,  with  such 
exceptions,  and  imder  such  regula- 
tions as  the  Congress  shall  make."  Al- 
though this  statement  seems  fairly 
straightforward  and  fairly  broad,  the 
basic  question  is,  What  limits  are 
there  on  the  power  of  Congress  to 
make  exceptions  and  regulations  to 
the  Supreme  Court's  appellate  Juris- 
diction? 

The  seminal  case  is  ex  parte  McCar- 
die  decided  by  the  Supreme  Court  in 
1869.  I  will  not  go  through  a  lengthy 
explanation  of  the  facts,  but  while 
McCardle's  case  was  on  appeal  to  the 
U.S.  Supreme  Court,  and  even  after  it 
had  been  argued.  Congress  passed  a 
bill  taking  away  the  Court's  Jurisdic- 
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tion  over  McCardle's  caae.  Interesting- 
ly, the  bill  was  passed  because  liberal 
Members  were  afraid  that  the  Su- 
preme Court,  if  given  the  opportunity, 
would  strike  down  the  reconstruction 
statutes.  The  Court  held  unanimously 
that  Congress  had  effectively  elimi- 
nated its  jurisdiction  over  the  McCar- 
dle  case.  The  Court  said: 

We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine into  ite  power  under  the  Constitu- 
tion; and  the  power  to  make  exceptions  to 
the  appellate  jurisdiction  of  this  Court  is 
given  by  express  words. 

No  one  is  quite  sure  how  broadly 
McCardle  should  be  read.  For  one 
thing,  as  the  above  quote  indicates, 
the  Court  did  not  believe  that  it  was  at 
liberty  to  inquire  into  the  motives  of 
Congress  in  taking  away  its  jurisdic- 
tion. That  is  hardly  the  rule  today. 
The  Court  regularly  inquires  into  con- 
gressional motives.  Another  important 
point  about  the  McCardle  case  should 
be  emphasized.  Congress  had  not 
taken  away  all  avenues  for  appealing 
habeus  corpus  cases  such  as  McCar- 
dle's to  the  Supreme  Court.  In  other 
words,  the  Court  had  jurisdiction 
under  other  statutes  to  hear  McCar- 
dle's case  if  he  had  alleged  jurisdiction 
under  those  statutes.  And  there  is 
even  language  in  the  Court's  opinion 
welcoming  McCardle  to  use  thosie 
other  jurisdictional  statutes,  but  there 
is  no  evidence  that  he  ever  did. 

It  seems  to  me  that  all  we  can  take 
from  the  McCardle  opinion  is  that 
Congress  has  some  authority  to  limit 
the  appellate  jurisdiction  of  the  U,S. 
Supreme  Court.  The  case  does  not 
stand  for  the  proposition  that  Con- 
gress can  completely  divest  the  court 
of  appellate  jurisdiction  over  certain 
cases.  The  argument  that  McCardle 
should  be  given  a  rather  narrow  read- 
ing has  been  underscored  by  the  Su- 
preme Court  since  then.  Only  3  years 
after  McCardle,  the  Court  decided 
United  States  against  Klein.  Klein 
makes  clear  that  Congress  may  not 
enact  legislation  to  eliminate  an  area 
of  jurisdiction  for  the  sole  purpose  of 
controlling  the  results  of  a  particular 
case.  In  other  words.  Congress  may 
not  decide  the  merits  of  a  particiilar 
case  under  the  subterfuge  of  limiting 
the  court's  jurisdiction. 

There  are  other  fairly  obvious  limits 
on  Congress  authority.  Congress  may 
not  act  in  a  way  that  violates  another 
provision  of  the  Constitution.  The 
obligatory  example  is  that  Congress 
may  not  prohibit  blacks  from  bringing 
cases  in  Federal  court.  To  do  so  would 
violate  a  separate  provision  of  the 
Constitution,  the  fifth  amendment. 

What  about  Congress  authority  over 
lower  Federal  courts?  Lower  Federal 
courts  were  not  created  by  the  Consti- 
tution. They  are  creatures  of  Con- 
gress, and  several  cases  seem  to  grant 
Congress  fairly  broad  authority  to 
limit  the  jurisdiction  of  lower  Federal 


courts.  Until  1875  Congress  refrained 
from  providing  the  lower  Federal 
courts  with  general  Federal  question 
jurisdiction.  Until  that  time,  the  State 
courts  provided  the  only  forum  for 
vindicating  many  important  Federal 
claims. 

So,  there  are  real  limits  on  Congress 
authority  in  this  area:  Defining  the 
precise  limits  is  another  matter  entire- 
ly. Every  law  student  knows  that  for 
years  Congress  had  by  statute  re- 
quired a  T"'"'""'"'  dollar  amount  in 
controversy  for  Federal  question  cases. 
Although  Congress  eliminated  that 
$10,000  requirement  in  1980,  I  do  not 
think  that  Congress  power  to  set  a 
minimiiTn  was  cver  seriously  ques- 
tioned by  a  court. 

In  passing  the  Norris-La  Ouardia 
Act  many  years  ago,  Congress  success- 
fuUy  took  away  the  power  of  Federal 
courts  to  enjoin  strikes.  And,  it  is  clear 
that  Congress  has  the  power  to  condi- 
tion the  exercise  of  jurisdiction  by 
Federal  courts  on  the  plaintiffs  first 
presenting  his  claim  to  the  State 
courts:  The  Tax  Injunction  Act  Is  a 
good  example  of  this.  There  are  a  host 
of  Instances  in  which  Congress  has 
successfully  limited  the  power  of  Fed- 
eral courts,  but  still,  the  precise  scope 
of  constitutional  limits  on  Congress 
authority  in  this  area  are  unknown. 

Three  Supreme  Court  Cases  this  ses- 
sion provide  us  with  more  guidance  on 
these  complicated  issues.  Over  the 
years,  the  Court  has  made  clear  that 
when  Government  acts  in  a  manner 
that  disadvantages  protected  groups, 
especially  racial  minorities,  it  violates 
the  due  process  and  equal  protection 
clauses  of  the  Constitution.  A  finding 
of  an  intent  to  discriminate  is  a  pre- 
requisite to  an  equal  protection  viola- 
tion but  Rogers  against  Lodge,  decided 
by  the  Court  on  July  1,  tells  us  that 
we  can  infer  intent  from  a  totality  of 
circumstances  that  shows  clearly  the 
effect  of  Grovemment  actions  on  mi- 
norities. ^  _^ 

The  Seattle  school  case,  Washington 
against  Seattle  School  District  No.  1, 
decided  Jime  30,  1982  made  clear  that 
antibusing  limitations  that  focus 
solely  on  remedies  designed  to  end  seg- 
regation fall  squarely  within  this  prin- 
ciple. The  voters  of  the  State  of  Wash- 
ington had  barred  local  school  boards 
from  busing  in  order  to  remedy  racial 
imbalance.  School  boards  were  left 
free  to  bus  for  any  other  reason.  The 
Court  held  that  this  "singling  out"  of 
a  racial  issue  for  special  treatment, 
this  burdening  of  racial  minorities 
through  the  political  process,  violated 
the  equal  protection  clause.  The  limi- 
tation on  busing  was  not  based  on  a 
neutral  principle  of  general  applica- 
tion, which  would  have  passed  muster, 
but  was  based  on  race. 

Finally.  Justice  Sandra  Day  O'Con- 
nor, writing  for  the  Court  in  Mississip- 
pi University  for  Women  against 
Hogan.  underscored  the  principle  that 


"Congress*  power  under  section  5  (of 
the  14th  amendment)  •  •  •  Is  limited 
to  adopting  measures  to  enforce  the 
guarantees  of  the  amendment;  section 
5  grants  Congress  no  power  to  restrict, 
abrogate,  or  dilute  these  guarantees.' 
(quoting  footnote  10  of  Katzenbach 
against  Morgan)  although  we  give  def- 
erence to  congressional  decisions  and 
classifications,  neither  Congress  nor  a 
State  can  validate  a  law  that  denies 
the  rights  guaranteed  by  the  14th 
amendment." 

Mr.  President,  even  aside  from  the 
constitutional  limits,  I  am  convinced 
that  withdrawing  Federal  court  juris- 
diction over  controversial  issues  is  bad 
policy.  I  have  made  two  statements  on 
the  Senate  floor  about  this  in  just  the 
last  few  months  because  I  want  the 
record  to  be  absolutely  clear  I  strenu- 
ously object  to  these  court-stripping 
bills,  and  I  do  not  want  either  my  chil- 
dren or  my  constituents  to  ever  believe 
that  I  acquiesced  in  or  only  mildly  ob- 
jected to  them. 

What  is  the  purpose  of  these  bills? 
There  might  be  many  legitimate  rea- 
sons for  alleviating  some  of  the  work- 
load of  our  Federal  judges  who  all  say 
they  are  overworked.  It  is  true  that, 
over  the  years,  the  case  f Uings  in  Fed- 
eral courts  have  steadily  increased  and 
most  Federal  judges  have  more  than 
they  can  say  grace  over.  But  if  this  is 
the  problem,  surely  there  are  much 
more  efficient  ways  of  dealing  with  it 
than  by  stripping  the  courts  of  juris- 
diction to  hear  controversial  constitu- 
tional Issues. 

I  also  do  not  hear  anyone  seriously 
suggesting  as  a  rationale  that  the 
State  courts  are  institutionally  better 
equipped  to  deal  with  these  controver- 
sial constitutional  Issues.  Although 
the  State  courts  are  filled  with  hun- 
dreds of  distinguished  jurists  who  im- 
derstand  that  they  are  bound  to  abide 
by  the  Constitution,  it  could  not  seri- 
ously be  argued  that  these  judges  are 
institutionally  better  equipped  than 
Federal  judges  to  resolve  questions  of 
Federal  constitutional  law.  It  Is  clear 
that  these  court-stripping  bills  do  not 
rest  on  this  as  a  rationale.  So.  there 
must  be  some  other  rationale. 

What  other  legitimate  reasons  might 
there  be  for  these  bills?  Most  assured- 
ly, the  Senators  and  Representatives 
who  introduced  these  measures  did 
not  do  so  out  of  a  deep  and  abiding 
concern  that  our  most  basic  constitu- 
tional guarantees  should  be  even  more 
vigorously  enforced  than  they  are 
now.  All  of  us  took  an  oath  to  uphold 
the  Constitution,  and  it  would  be  con- 
sistent with  that  oath  to  introduce 
measures  in  an  effort  to  shore  up  con- 
stitutional guarantees.  But  clearly, 
this  is  not  the  motivation  behind  these 
30  bills. 

The  impetus  for  these  measures  is 
transparent.  These  measures  are  in- 
tended to  weaken  our  basic  constitu- 
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tional  rights  and  liberties.  I  can  dis- 
cern no  other  motivation  for  them, 
and  none  exists.  The  Members  of  the 
Senate  and  House  who  support  these 
bills  do  so  in  the  belief  that  the  SUte 
courts  will  be  less  friendly  to  our  con- 
stitutional guarantees.  I  think  they 
may  be  surprised.  One  could  cite  him- 
dreds  of  State  court  decisions  across 
the  land  that  vigorously  enforce  the 
Constitution.  As  Prof.  Laurence  H. 
Tribe  of  Harvard  University  pointed 
out  last  year  in  testifying  before  a  con- 
gressional committee,  State  courts 
may  choose  to— 

Replicate  the  very  rulings  that  had  inspired 
Jurisdictional  restructuring,  thereby  freez- 
ing the  law  unwisely  but  otherwise  render- 
ing the  shift  from  Federal  to  State  courts 
too  incoDseQuential  to  have  been  worth  the 
effort  •  •  •. 

On  the  other  hand,  there  is  the 
danger  that  the  State  courts  would 
move  in  50  different  directions  and 
there  would  be  no  uniformity  in  inter- 
preting the  Constitution.  We  might 
end  up  with  50  separate  interpreta- 
tions, and  such  a  result  would  be  com- 
pletely at  odds  with  the  intent  of  the 
Founding  Fathers.  It  would  complete- 
ly destroy  the  constitutional  fabric 
that  has  kept  our  Nation  free,  our 
homes  secure,  our  rights  protected, 
and  our  institutions  sound  for  almost 
200  years. 

Imagine,  if  you  will.  50  separate  in- 
terpretations of  the  freedom  of  speech 
clause,  the  freedom  of  press  clause,  or 
the  freedom  of  religion  clause  of  the 
first  amendment.  Imagine  the  chaos  if 
due  process  meant  one  thing  in  Iowa, 
another  in  California,  and  stiU  an- 
other in  Florida.  Imagine  If  cruel  and 
unusual  punishment  under  the  eighth 
amendment  meant  one  thing  in  Ar- 
kansas and  Just  the  opposite  in  Ten- 
nessee. What  if  the  right  to  vote  under 
the  15th  amendment  was  vigorously 
guarded  by  the  courts  in  Arizona  but 
not  by  the  courts  in  New  York?  These 
are  Just  examples,  and  some  Members 
of  Congress  will  argue  that  I  am  over- 
stating my  case. 

It  will  never  come  to  this,  they  will 
say.  But  it  is  my  firm  belief  that  once 
we  erode  one  constitutional  guarantee, 
the  next  erosion  is  not  nearly  as  pain- 
ful, and  the  next  one  becomes  even 
less  painful. 

The  lawyer  Members  of  the  Senate 
who  have  practiced  in  Federal  courts 
know  that  most  Federal  courts  guard 
the  exercise  of  their  jurisdiction  Jeal- 
ously. Once  a  case  is  filed,  the  first 
thing  any  court  does  is  try  to  figure 
out  why  it  should  be  dismissed  and  not 
heard  at  all.  The  court  always  looks  to 
see  if  the  plaintiff  has  standing  to  sue. 
And  if  he  does  not.  the  case  is  dis- 
missed. 

The  Supreme  Court  is  careful  to 
make  sure  that  the  plaintiff's  case  is 
not  moot.  A  classic  example  of  the  dis- 
missal of  a  case  for  mootness  occurred 
earlier  this  year  when  the  Supreme 


Court  reversed  and  dismissed  the  opin- 
ion in  the  case  of  Murphy  against 
Hunt.  In  that  case,  the  plaintiff  was 
charged  with  rape  and  detained  in  Jail 
until  trial  under  the  terms  of  a  Ne- 
braska statute  authorizing  his  denten- 
tion.  He  filed  suit  in  Federal  court 
claiming  a  violation  of  his  eighth 
amendment  right  not  to  be  subjected 
to  "excessive  bail."  This  court  struck 
down  the  Nebraska  statute. 

When  the  Supreme  Court  agreed  to 
hear  the  case,  many  of  us  who  are  in- 
terested in  the  constitutionality  of 
preventive  detention  anxiously  await- 
ed a  final  decision  on  the  merits.  But 
none  was  forthcoming,  the  Supreme 
Court  dismissed  the  case  because  the 
plaintiff  had  been  convicted  by  the 
Nebraska  Supreme  Court  and  the 
question  of  pretrial  detention  was 
therefore  moot.  The  Court  could  have 
seized  upon  the  opportimity  to  decide 
an  important  question  of  constitution- 
al law,  but  it  did  not  do  so.  Again,  my 
point  is  that  the  Federal  courts  jeal- 
ously guard  the  exercise  of  their 
power. 

I  have  never  felt  the  courts  were  in- 
volved in  a  power  grab.  They  decide 
cases  when  they  have  to.  and  they  dis- 
miss them  when  they  do  not. 

Who  are  these  Federal  judges  that 
the  authors  of  these  court  stripping 
bills  are  so  afraid  of?  Are  they  radi- 
cals? Well,  as  you  are  aware.  Mr.  Presl- 
"dent,  most  Federal  court  judges  come 
from  fairly  conservative  backgrounds. 
Many  come  from  established  law  firms 
where  they  represented  corporate  and 
business  clients.  I  am  siu-e  that  there 
are  exceptions,  but  it  is  clear  that  the 
great  majority  of  them  are  no  more 
liberal,  nor  conservative,  than  the 
American  people  as  a  whole  or  the 
Members  of  the  U.S.  Senate.  They  are 
a  cross  section  of  the  lawyers  that  this 
Nation  has  produced  over  the  years. 
They  are  nominated  by  the  Members 
of  this  body  and  confirmed  by  those 
Members.  They  simply  enforce  our 
basic  constitutional  guarantees  as  they 
understand  them. 

Mr.  President,  all  of  us  can  point  to 
Federal  coiut  and  Supreme  Court  de- 
cisions with  which  we  strongly  dis- 
agree. But  I  ask  you,  should  our  most 
precious  constitutional  rights  be  sub- 
ject to  mere  political  whim,  fancy,  or 
caprice?  Or  should  they  be  ultimately 
resolved  by  an  independent  Federal  ju- 
diciary? Judicial  constitutional  review 
by  an  independent  judiciary  not  be- 
holden to  the  people  or  legislature  for 
tenure  in  office  of  continued  compen- 
sation was  intended  as  a  basic  check 
on  the  power  of  the  executive  or  legis- 
lative branches  to  invade  fundamental 
individual  rights  and  liberties.  As 
Hamilton  wrote  in  the  Federalist 
Papers: 

It  could  not  be  expected  that  men  who 
had  infringed  the  Constitution  in  the  char- 
acter of  legislators  would  be  disposed  to 
repair  the  breach  In  the  character  of  Judges. 


In  the  recent  history  of  this  country. 
Federal  courts  have  stood  as  a  bulwark 
for  the  protection  of  our  basic  consti- 
tutional guarantees.  They  have  been 
willing  to  protect  unpopular  constitu- 
tional guarantees  because  the  Mem- 
bers of  this  body  and  the  Members  of 
the  House  of  Representatives  did  not 
have  the  political  courage  to  do  so.  So 
we  should  support  that  role  rather 
than  detract  from  it  if  we  are  serious 
about  keeping  our  oath  to  uphold  the 
Constitution. 

Those  of  us  in  Congress  who  under- 
stand the  magnitude  of  the  stakes 
must  take  a  stand.  The  onslaught 
against  the  Constitution  is  one  of  the 
most,  if  not  the  most,  dangerous 
threats  to  this  Nation. 

I  ask  my  colleagues  to  take  stands  on 
all  of  these  bills  and  remember 
Dante's  great  warning  that: 

THte  hottest  places  in  hell  are  reserved  for 
those  who  remain  neutral  in  the  face  of 
moral  questions. 

Mr.  President,  I  yield  the  floor. 

Mr.  JEPSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President  before 
we  vote  today  on  this— the  third  clo- 
ture vote  on  this  "pro-choice"  filibus- 
ter—let it  be  clear  that  this  body,  this 
Congress,  and  the  Nation  must  eventu- 
ally resolve  once  and  for  all  the  issue 
of  abortion.  Like  the  great  moral  evil 
of  slavery,  it  must  be  addressed  and  re- 
solved, so  let  this  body  work  its  will 
and  make  a  choice  by  voting  up  or 
down  on  the  question  of  abortion  on 
demand. 

President  Reagsoi  recently  said  in  a 
letter  to  some  of  my  colleagues: 

It  is  crucial  that  a  filibuster  not  prevent 
the  Representatives  of  our  citizens  from  ex- 
pressing their  Judgment  on  so  vital  a 
matter. 

It  is  time  to  stand  and  be  coimted  on  this 
issue. 

Mr.  President,  attention  has  been  fo- 
cused—and properly  so — on  the  find- 
ings section  of  the  measure  now  before 
us.  Let  me  say  at  the  outset  that  I  am 
in  full  agreement  with  the  provisions 
of  that  section.  But  let  me  also  say 
that  the  remaining  sections  of  this 
comprehensive  prolif e  legislative  pack- 
age also  merit  the  consideration  and 
the  support  of  this  body. 

For  those  of  us  who  have  participat- 
ed in  the  perennial  and  often  protract- 
ed Senate  struggles  over  the  issue  of 
taxpayer  funding  of  abortion,  the 
most  significant  of  these  complemen- 
tary provisions  may  well  be  the  section 
that  reads: 

No  funds  appropriated  by  Congress  shall 
be  used  directly  or  indirectly  to  perform 
abortions,  to  reimburse  or  pay  for  abortions, 
or  to  refer  for  abortions,  except  when  the 
life  of  the  mother  would  be  endangered  if 
the  child  were  carried  to  term. 

This  and  the  other  funding  restrictions 
need  to  be  enacted  now. 
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Finally,  let  the  record  show  that  the 
prolife  movement  is  united  behind  this 
amendment.  Let  the  record  show  that 
the  prolife  movement,  bonded  by  the 
blood  of  our  brothers  and  sisters,  will 
ever  continue  the  struggle  for  recogni- 
tion of  these  inalienable  rights,  which 
in  the  words  of  John  F.  Kennedy, 
"come  not  from  the  generosity  of  the 
state  but  from  the  hand  of  God." 

Mr.  President,  I  yield  the  floor,  if  so 
desired,  to  the  Senator  from  Connecti- 
cut. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dantorth).  Without  objection,  it  so 
ordered. 

Mr.  NICKLES.  Mr.  President,  I  rise 
in  support  of  Senator  Helm's  amend- 
ment, which  would  permanently 
remove  the  Federal  GoTemment  from 
financing  any  abortion-related  activi- 
ty. 

The  Senate  and  House  of  Represent- 
atives, together,  have  had  over  80 
abortion-related  votes  since  1973.  By 
far,  the  majority  of  these  ballots  cen- 
tered around  Government  involve- 
ment in  the  funding  of  abortion  or 
abortion-related  activities.  Beginning 
in  1976  and  each  year  thereafter,  Con- 
gress has  passed  language  which 
would  prohibit  reimbursement  for 
abortion  under  the  medicaid  program. 
Although  challenged  before  the  Su- 
preme Court,  this  public  policy  on  the 
funding  of  abortion  was  found  to  be 
fully  within  the  framework  and  prie- 
rogative  of  Congress. 

Clearly,  this  is  an  issue  which  has 
confronted  Congress  consistantly  since 
the  Supreme  Court  legalized  abortion 
in  1973.  After  much  debate.  Congress 
appears  to  have  reached  a  consensus 
about  Government  involvement  in  the 
financing  of  abortion.  The  consensus 
is  that  the  Government  should  not  be 
involved  in  the  financing  of  abortion. 

Today  we  have  an  opportunity  to 
make  this  consensus  a  part  of  perma- 
nent law.  As  each  Member  is  well 
aware,  the  usual  manner  taken  in  re- 
stricting abortion  funding  is  through  a 
rider  or  amendment  to  the  relative  ap- 
propriations bills.  This  has  always  re- 
sulted in  bogging  down  the  fiscal  proc- 
ess of  the  U.S.  Government.  The 
answer  to  that  constant  thorn  is  to 
enact  as  a  part  of  permanent  law  a  re- 
striction on  the  use  of  Federal  funds 
for  abortion  or  abortion-related  activi- 
ties. I  would  hope  that  the  Senate  will 
adopt  this  bill  for  that  end. 

The  bill  before  us  today  would  pro- 
hibit any  agency  of  the  U.S.  Govern- 
ment from  performing  abortions.  This 
would  make  the  Hyde  language  re- 


garding the  medicaid  program  perma- 
nent law.  The  bill  also  prohibits  Feder- 
al funds  from  being  used  for  abortion 
referrals,  training  in  the  performance 
of  abortions,  insurance  contracts 
which  reimburse  for  abortion,  or  any 
experimentation  which  relates  to 
abortion. 

The  bill  prohibits  any  institution  re- 
ceiving Federal  funds  from  discrimi- 
nating against  prospective  or  present 
employees,  students,  or  prospective 
students  on  the  basis  of  their  opposi- 
tion to  abortion.  A  person  who  refuses 
to  counsel  or  assist  in  the  performance 
of  abortions  is  also  protected  from  dis- 
crimination. 

There  exists  tremendous  controversy 
over  the  issue  of  abortion  today. 
Rather  than  subsiding  in  the  9  years 
following  the  Supreme  Court's  deci- 
sion, the  clamor  has  grown.  I.  person- 
ally, believe  that  abortion  is  the  taking 
of  human  life.  I  hope  that  this  body 
will  take  needed  action  to  protect  the 
millions  of  lives  which  are  perishing 
each  year.  However,  whatever  the  out- 
come on  the  main  issue  of  abortion,  I 
would  hope  that  the  Senate  will 
affirm— through  permanent  statute- 
Congress  longstanding  policy  of  not 
using  tax  dollars  to  finance  abortions 
or  abortion-related  activities. 

VOTE 

The  PRESIDING  OFFICER.  The 
hour  of  5  p.m.  having  arrived,  under 
the  previous  order  the  clerk  will 
report  the  motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOnOH 

We  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  amendment 
number  2038  to  amendment  number  2031. 
as  modified,  to  the  committee  substitute  to 
House  Joint  Resolution  520,  a  Joint  resolu- 
tion to  provide  for  a  temporary  increase  in 
the  public  debt  limit: 

Jesse  Helms,  Roger  W.  Jepsen,  Jeremiah 
Denton,  Paul  Laxalt,  Paula  Hawkins, 
Orrln   G.    Hatch.    Bob   Kasten.    Don 
NicUes,  John  P.  East,  Steve  Symms, 
Strom  Thurmond,  Charles  E.  Grass- 
ley.    Edward    Zorinsky,    Jake    Gam, 
James  Abdnor,  Bob  Dole,  and  Howard 
Baker. 
The    PRESIDING    OFFICER.    By 
unanimous  consent,  the  quorum  call 
has  been  waived. 

The  question  Is,  Is  it  the  sense  of  the 
Senate  that  debate  shall  be  brought  to 
a  close?  The  yeas  and  nays  are  manda- 
tory under  the  rule. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  EXON  (after  having  voted  in 
the   affirmative).    Mr.    President,    on 
this  vote  I  have  a  pair  with  the  Sena- 
tor from  Oklahoma  (Mr.  Boren).  If  he 
were  present  and  voting,  he  would  vote 
"nay."  Having  already  voted  "yea,"  I 
withdraw  my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafpord) 
is  necessarily  absent. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
Boren),  the  Senator  from  Nevada  (Bir. 
Cannon),  the  Senator  from  Ohio  (Mr. 
Glenn),  and  the  Senator  from  Louisi- 
ana (.ISx.  Johnston)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Lousiana 
(Mr.  Johnston)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  najrs  resulted— yeas  50. 
nays  44,  as  follows: 

(RoUcaU  Vote  No.  343  Leg.] 
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Abdnor 

East 

Meaure 

Armstrong 

Ford 

Melcher 

Baker 

Oam 

Murkowikl 

Biden 

Qraasley 

Nlcklea 

BoMbwitz 

Hatch 

Nunn 

Byrd. 

Hatfield 

PeU 

Hury  P.,  Jr. 

HawUni 

PrcMler 

ChUes 

HefUn 

Prozmii* 

Cochrmn 

Helms 

Quayle 

D-Amato 

Huddleston 

Randolph, 

Danforth 

Humphrey 

Roth 

DeCoocini 

Jepsen 

SaMer 

Denton 

Kanebaum 

StennlB 

Dole 

Kasten 

Symms 

Domenici 

lAxalt 

Thurmond 

Durenberger 

Waraer 

Eagleton 

Mattlntly 
NATS-44 

Zorinsky 

Andrew! 

Hart 

Pickwood 

Baucus 

Hayakawa 

Percy 

Bentsen 

Hetns 

Pryor 

Bradley 

Holllngi 

Rtegle 

Brady 

Inoujre 

Rudman 

Bumpers 

Jackson 

Sarbanea 

Burdick 

Kennedy 

flrhmltt 

Byrd.  Robert  C. 

Leahy 

Simpsoo 

Chafee 

Levin 

Specter 

Cohen 

Long 

Stevens 

Cranston 

Mathlas 

Tower 

Dixon 

Matsunaga 

Tsongaa 

Dodd 

Metzenbaum 

Ooldwater 

MltcheU 

Welcker 

Oorton 

Moynllian 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Elxon.  for. 


NOT  VOTING-6 

Olenn  Stafford 

Johnston 


Boren 
Cannon 

The  PRESIDING  OFFICER.  On 
this  vote  there  are  50  yeas  and  44 
nays.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  cloture 
motion  is  rejected. 

AKXIIDlfXIlT  NO.  3038 

Mr.  HAYAKAWA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I 
move  to  table  the  second-degree 
amendment  of  my  friend  and  col- 
league from  North  Carolina  (Mr. 
Helms),  amendment  No.  2038,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  to  proceed  for  a  parliamen- 
tary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Ui.  ROBERT  C.  BYRD.  If  the 
amendment  is  tabled  would  not  the 
cloture  motion  which  is  scheduled  for 
tomorrow  on  the  amendment  thereby 
be  vitiated? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  California  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  North  Carolina.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bm  clerk  called  the  roll. 

Mr.  BAKER  (when  his  name  was 
called).  Bto.  President,  on  this  vote  I 
have  a  pair  with  the  distinguished 
Senator  from  Vermont  (Mr.  Staf- 
roRS).  If  he  were  present  and  voting, 
he  would  vote  "aye."  If  I  were  permit- 
ted to  vote.  I  would  vote  "nay."  There- 
fore. I  withhold  my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Peruisylvania  (Mr. 
Heinz)  and  the  Senator  from  Vermont 
(Mr.  Stattord)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  would  vote  "yea". 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
BOREN).  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Ohio  (Mr. 
Glenn),  and  the  Senator  from  Louisi- 
ana (Mi.  Johnston)  are  necessarily 
absent. 

On  this  vote,  the  Senator  from  Ohio 
(Mr.  Glenn)  is  paired  with  the  Sena- 
tor from  Louisiana  (Mr.  Johnston). 

If  present  and  voting,  the  Senator 
from  Ohio  would  vote  "yea"  and  the 
Senator  from  Louisiana  would  vote 
"nay."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  47, 
najrs  46.  as  follows: 

[RoUcall  Vote  No.  344  Leg.] 
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Hut 

Packwood 
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Weicker 

Abdnor 

Armstrong 

BoachwiU 

Biden 
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McClure 

D'Ainato 
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Murkowski 
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Helms 
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Huddleston 
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Symms 

East 

Hasten 
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Exon 
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Warner 

Ford 

Lone 

Zorinsky 

Oam 

Lugar 

Goldwater 

Mattingly 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
Baker,  against 


NOT  VOTING— « 


Boren 
Cannon 


Olenn 
Heinz 


Johnston 
Stafford 


So  the  motion  to  lay  on  the  table 
amendment  No.  2038  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the 
Senate,  what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
2040.  offered  by  the  Senator  from 
Montana  to  amendment  No.  2039,  of- 
fered by  the  Senator  from  Connecti- 
cut.   

Mr.  BAKER.  Mr.  President,  my  hope 
is  that  we  can  conclude  this  matter 
today.  If  there  are  other  amendments 
dealing  with  abortion.  I  hope  we  can 
find  a  way  to  entertain  them  today 
and  dispose  of  them. 

I  am  advised  that  the  Senator  from 
Oregon  (Mr.  Hatpield)  may  have  an 
amendment.  Could  I  inquire  of  my 
friend  from  Oregon  if  that  is  the  case? 

Mr.  HATFIELD.  I  may. 

Mr.  BAKER.  I  am  told  that  the  Sen- 
ator from  Alabama  (Mr.  Denton)  may 
have  an  amendment. 

Mr.  DENTON.  I  have  an  amendment 
but  it  is  not  on  abortion. 

Mr.  BAKER.  I  thank  the  Senator  in 
more  ways  than  I  can  say.  [Laughter.] 

Mr.  DENTON.  I  will  want  to  offer 
my  amendment,  however. 

Mr.  BAKER.  I  will  cooperate  with 
the  Senator  in  every  way  to  see  that 
he  has  that  right. 

Mr.  WEICKER  addresed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  considered^ 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order. 

Mr.  WEICKER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WEICKER.  In  order  that  we 
might  establish  a  sequence,  I  ask  the 
Chair,  as  I  understand  the  Chair's  re- 
sponse to  the  distinguished  majority 
leader  is  that  the  Baucus  amendment 
is  the  pending  amendment.  Is  that  cor- 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  WEICKER.  Which  amendment 
is  a  perfecting  amendment  to  the 
Weicker  amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WEICKER.  The  amendment 
Just  tabled  was  the  Helms  perfecting 
amendment  to  the  Helms  prayer 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WEICKER.  What  the  Senator 
from  Connecticut  attempted  to  do 
here  was  offer  a  perfecting  amend- 
ment to  the  Helms  amendment.  Is  it 
the  Chair's  position  that  that  is  not  in 
order  at  this  time,  that  we  now  revert 
to  the  Baucus  perfecting  amendment 
to  the  Weicker  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WEICKER.  In  other  words,  that 
a  perfecting  amendment  to  the  Helms 
amendment  is  not  tn  order  to  be  pro- 
posed at  this  time. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Mr.  President,  I  do  not 
want  to  rush  anybody,  but  if  we  are 
not  going  to  have  another  abortion- 
no.  [Laughter.] 

The  Senator  from  North  Carolina 
claims  my  nose  grew  an  inch  when  I 
made  that  statement. 

Really,  if  there  are  not  going  to  be 
further  abortion  amendments,  we  now 
have  this  bill  to  deal  with  and  its 
other  ramifications.  I  am  prepared 
now  to  go  off  the  bill,  come  in  in  the 
morning,  proceed  with  the  amendment 
tree  as  it  exists,  and  dispose  of  this 
matter.  I  remind  my  colleagues  we 
have  to  get  this  bill  passed.  It  is  the 
debt  limit  bill  and  it  has  to  happen. 
We  have  disposed  of  a  big  Issue  here.  I 
do  not  even  remember  now  what  the 
Baucus  amendment  is,  but  in  any 
event,  we  need  to  work  our  way  up 
that  tree  and  dispose  of  these  meas- 
ures so  we  can  get  to  passage  or,  if  nec- 
essary, we  can  dispose  of  it  by  some 
other  means. 

If  nobody  cares  to  go  forward  with 
an  amendment  at  this  time  or  with 
further  debate.  I  am  going  to  ask  the 
Senate  to  go  into  a  period  for  the 
transaction  of  routine  morning  busi- 
ness. 

Ii4r.  BAUCUS.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion?        

Mr.  BAKER.  Yes.  Mr.  President. 
Mr.  BAUCUS.  Mr.  President.  I  un- 
derstand the  position  the  majority 
IcHEtder  is  in.  It  is  the  hope  of  this  Sena- 
tor that  when  we  do  proceed  to  the 
pending  question  tomorrow,  this  Sena- 
tor will  be  allowed  to  have  the  privi- 
lege of  the  floor  when  this  amendment 
comes  up. 

Mr.  BAKER.  Mr.  President,  I  have 
no  difficulty  with  that.  I  put  this  re- 
quest now  so  all  Senators  may  hear  it. 
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I  ask  unanimous  consent  that  when 
the  Senate  resumes  consideration  of 
the  pending  business,  the  Senator 
from  Montana  (Mr.  Baucus)  be  the 
first  recognized. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BUMPERS.  Will  the  majority 
leader  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  I  would  not  pre- 
sume to  suggest  something  the  majori- 
ty leader  may  have  already  tried,  but 
we  have  been  on  this  amendment  now 
for  2  weeks.  I  am  curious  whether  it  is 
possible  to  get  any  kind  of  agreement, 
maybe  for  everybody  to  withdraw 
their  amendments  that  are  pending 
and  not  offer  any  amendments  on  the 
debt  ceiling  bill,  which  the  House  is 
probably  not  going  to  accept  anyway, 
and  just  vote  up  or  down  on  the  debt 
ceiling  and  get  it  disposed  of.  Is  that 
not  in  th  realm  of  possibility? 

Mr.  BAKER.  Mr.  President,  I  hope  it 
is  in  the  realm  of  possibility.  It  would 
gladden  my  heart  if  that  were  to 
occur.  I  make  this  statement,  that  I 
shall  make  every  effort  to  advance 
that  suggestion.  At  some  point,  we 
have  to  dispose  of  this  bill. 

I  have  said  for  some  time  now  that 
this  bill  is  available  for  amendment, 
but  we  have  been  on  it  for  3  weeks 
now.  Clearly.  Members  cannot  offer 
their  amendments  because  there  have 
been  other  things  pending.  Clrcimi- 
stances  are  such  that  at  some  point, 
we  have  to  get  on  with  the  business  of 
the  Senate.  That  is  going  to  be 
through  the  proposal  as  suggested  by 
the  Senator  from  Arkansas,  perhaps, 
or  with  amendments  dealing  with 
them  at  one  time  or  a  motion  to  re- 
commit with  instructions.  Senators 
should  be  on  notice  that  I  hope  to  con- 
clude this  bill  sometime  late  tomor- 
row. 

Mr.  HELMS.  Mr.  President,  I  make  a 
proposition  to  the  distinguished  ma- 
jority leader:  Why  not  go  ahead  and 
vote  on  the  Helms  first-degree  amend- 
ment right  now?  Up  or  down  or  a 
motion  to  table,  whatever. 

Mr.  Baker.  Mr.  President,  I  would  do 
that,  but  I  am  afraid  others  may  not. 

Mr.  WEICKER.  Mr.  President,  my 
response  to  the  Senator  from  North 
Carolina  is  that  for  weeks  all  we  have 
heard  is  the  articulate,  eloquent  argu- 
ments on  the  matter  of  abortion  by 
my  good  friend  from  Oregon  (Mr. 
Pack  WOOD).  Now  the  matter  referred 
to  is  the  matter  of  school  prayer.  The 
distinguished  Senator  from  North 
Carolina  has  yet  to  hear  from  the  Sen- 
ator from  Cormecticut  on  that  subject. 
I  think  I  am  at  least  entitled  to  the 
same  amount  of  time  on  school  prayer 
as  was  given  to  the  Senator  from 
Oregon  on  abortion. 

Mr.  HELMS.  Mr.  President,  let  me 
say  to  the  Senator  from  Connecticut 


that  I  have  Just  about  had  a  surfeit  of 
the  Seiuitor's  conversation  about  the 
prayer  amendment.  I  do  not  think  we 
are  going  to  change  one  vote.  I  do  not 
care  if  we  talk  for  3  weeks  straight, 
day  and  night.  24  hours  a  day.  I 
submit,  let  us  move  on  with  the  busi- 
ness of  the  Senate  and  vote  up  or 
down  right  now. 

Mr.  BAKER.  I  have  no  right  to 
interfere,  Mr.  President,  but  let  me 
say  I  really  hope  we  can  get  to  a  vote 
on  the  remaining  amendments.  I  have 
no  idea  that  we  can  get  a  unanimous- 
consent  agreement,  but  I  am  willing  to 
try.  We  shall  work  on  that  overnight, 
but  I  think  we  are  not  likely  to  get 
that  on  the  floor  at  this  time. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  6  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
will  be  no  more  votes  tonight. 


ORDER  FOR  RECESS  TODAY 
UNTIL  9:30  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  Sena- 
tors should  be  on  notice  that  tomor- 
row may  be  a  very  late  evening. 

Now  I  yield  the  floor. 


THE  DISINTEGRATING  PANAMA 
CANAL:  A  THREAT  TO  HEMI- 
SPHERIC SECURITY 

Mr.  HELMS.  Mr.  President,  as  chair- 
man of  the  Western  Hemisphere  Sub- 
committee, I  am  deeply  concerned  by 
reports  that  I  have  been  receiving 
from  a  nimiber  of  sources  on  the  seri- 
ous deterioration  of  the  Panama  Canal 
in  terms  of  its  maintenance  and  its 
operational  readiness.  The  Panama 
Canal  is  a  central  strategic  factor 
within  the  context  of  the  security  of 
the  Western  Hemisphere.  Since  the  ill- 
advised  passage  of  the  legislation  re- 
lating to  the  Panama  Canal  Treaty 
during  the  Carter  administration,  the 
physical  integrity  of  the  canal  has  suf- 
fered greatly  and  our  Nation's  securi- 
ty, and  the  security  of  all  the  Repub- 
lics of  this  hemisphere,  has  thereby 
been  degraded. 

Mr.  President.  I  should  not  have  to 
remind  the  Senate  that  the  Carter  ad- 
ministration presented  these  treaties 
for  our  consideration  with  the  express 
commitment  that  these  treaties  would 
assure  the  operation  and  maintenance 


of  the  canal.  Indeed,  the  treaties  were 
Justified  by  the  Carter  administration 
and  its  supporters  who  said  that  these 
treaties  must  be  approved  in  order  to 
guarantee  the  continued  operation  of 
the  canal. 

Just  recently,  the  Washington  Times 
newspaper  has  published  a  series  of 
important  articles  analyzing  condi- 
tions in  the  Canal  Zone  and  the  oper- 
ational capabilities  of  the  canal  itself. 
The  author,  Mr.  William  F.  Wright,  a 
professional  journalist  who  spent 
many  years  with  UPI  and  who  speaks 
the  Spanish  language,  is  an  eminently 
qualified  observer.  Indeed,  he  made  it 
a  specialty  over  the  years  to  cover 
events  in  Latin  America  and  is  thor- 
oughly familiar  with  the  people  and 
cultures  of  Latin  America. 

The  incisive  reporting  by  Mr.  Wright 
corroborates  reports  that  I  have  re- 
ceived from  a  number  of  qualified 
sources  on  the  Panama  Canal  concern- 
ing its  deteriorating  condition.  The 
question  is  raised  as  to  whether  or  not 
the  Panama  Canal  Commission  has 
isolated  the  ostensible  spirit  and 
intent  of  the  implementing  legislation 
relating  to  the  Panama  Canal  Treaty. 
The  Commission  has  imposed  un- 
trained and  imquallfied  personnel  of 
Panamanian  nationality  on  an  organi- 
zation that  was  once  the  finest  of  its 
type  in  the  world.  Mr.  Wright's  report- 
ing clearly  outlines  the  dismal  state  of 
affairs  in  the  canal  zone  and  the  seri- 
ously imperiled  canal. 

Mr.  President,  has  the  Panama 
Canal  Commission  been  managing  the 
canal's  operation  on  a  prudent  basis? 
Or  has  the  Commission  tried  to  fur- 
ther the  attempts  of  the  U.S.  State 
Department  to  placate  leftist  forces 
and  opinion  in  Panama  to  the  detri- 
ment of  not  only  the  long-term  nation- 
al security  interests  of  the  United 
States  and  Panama  but  also  to  the  det- 
riment of  the  long-term  security  inter- 
ests of  all  the  republics  of  the  Western 
Hemisphere? 

Our  hemisphere  is  beset  with  major 
challenges.  Soviet-Cuban  expansion  is 
proceeding  apace  and  has  not  been 
checked  by  a  firm  U.S.  policy.  Rela- 
tions within  the  hemisphere  between 
the  United  States  and  our  sister  re- 
publics have  been  gravely  damaged  by 
the  wholly  inappropriate  policy  pur- 
sued by  Washington  during  the  crisis 
in  the  Malvlnas  Islands.  Evidence  is 
mounting  about  the  disintegration  of 
the  Panama  Canal  which  is  jeopardiz- 
ing the  operational  capabilities  of  the 
canal  and  hemispheric  security. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  articles  by  Mr.  Wright 
which  appeared  in  the  Washington 
Times  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(Prom  the  Washington  Times,  Aus.  30. 

1982] 

"Big  Ditch"  Revisith):  Signs  of 

Deterioration  Rampant 

(Editor's  note  Washington  Times  staff 
writer  William  F.  Wright  visited  the 
Panama  Canal  in  1978  at  the  height  of  the 
Senate  debate  over  the  controversial  new 
canal  treaties.  He  returned  there  recently  to 
find  the  canal  hobbled  by  the  agreements 
and  faced  with  a  potential  exodus  of  Ameri- 
can employees  that  could  cripple  the  histor- 
ic waterway.  This  is  the  first  of  a  three-part 
report.) 

(By  WUliam  F.  Wright) 

Aboard  Oversxas  New  York.  Panama 
Canal— Capt.  John  Wallace  steps  nimbly 
from  a  motor  launch  and  clambers  up  a  pre- 
carious rope  ladder  to  the  deck  of  the  Over- 
seas New  York,  A  red  and  white  flag  flutters 
up  the  ship's  halyard  signaling  that  a 
Panama  Canal  pilot  is  on  board. 

Wallace.  62.  is  making  his  3.142nd  transit 
of  a  waterway  that  to  the  casual  eye  ap- 
pears little  changed  since  the  Carter  admin- 
istration initiated  the  canals  gradual  turn- 
over to  Panama  nearly  three  years  ago.  But 
Wallace  urges  the,  visitors  to  "take  a  closer 
look"  as  we  begin  our  50-mile  passage  from 
the  Pacific  to  the  Caribbean. 

A  "cloaer  look"  during  the  12-hour  voyage 
turns  up  unmistakeable  signs  that  the  'Big 
Ditch."  the  once-proud  symbol  of  American 
ingenuity,  dedication,  efficency  and  old- 
fashioned  patriotism,  is  increasingly 
plagued  with  serious  and,  in  some  cases, 
dangerous  maintenance  and  operational 
problems.  And  the  canal's  ability  to  operate 
with  reasonable  efficiency  in  the  years 
ahead,  before  Panama  assumes  outright 
ownership  in  the  year  2000.  seems  to  be  in 
Jeopardy  with  the  prospect  of  a  potentially 
crippling  flight  of  much  of  its  remaining 
n.S.  work  force. 

4130  KM. 

The  first  signs  of  change  and  decline  greet 
us  at  the  start  of  our  trip  at  the  Port  of 
Balboa,  formerly  under  U.S.  jurisdiction  and 
now  controlled  by  Panama.  A  Panamanian 
National  Guard  sergeant  at  the  gate  holds 
our  party  up  for  several  minutes  while  he 
slowly  checks  passports  and  other  docu- 
ments. Canal  pilots  say  they  are  occasional- 
ly frisked  by  guards  at  the  gate  determined 
to  show  that  "Panama  Is  in  charge  now." 

The  once-spartan  dockside  is  filthy.  Stray 
dogs  wander  into  the  area.  We  find  the 
motor  launch  dispatcher  sound  asleep  atop 
a  filing  cabinet.  Slumbering  linesmen  who 
wiU  handle  guide  lines  from  our  ship  are 
sprawled  everywhere.  At  one  point  after 
Panama  assumed  control  of  the  port, 
wooden  pilings  that  protect  ships  from  the 
concrete  pier  wall  had  fallen  into  such  disre- 
pair that  the  Panama  Canal  Commission,  a 
U.S.  government  agency  that  now  operates 
the  canal,  was  forced  to  replace  them. 

S:30  A.M. 

Another  somber  sign  of  the  times  as  our 
ship  approaches  Miraflores  Locks,  the  first 
set  of  concrete-and-water  stairways  that  will 
ultimately  lift  us  85  feet  over  the  Continen- 
tal Divide  and  down  again— from  sea  level  to 
sea  level.  Gone  are  the  red,  white  and  blue 
bicentennial  colors  that  marked  the  canal  as 
an  American  waterway  before  the  treaties 
took  effect.  In  deference  to  Panama,  which 
now  exeroises  sovereignty  over  the  canal 
area,  tugboats,  dredges  and  electric  locomo- 
tive "mules"  that  help  guide  ships  through 
the  locks  have  been  scrubbed  clean  of  the 
offending  colors,  and  the  tugs  no  longer  fly 
the  Stars  and  Stripes. 


As  we  nudge  into  the  first  lock  chamber. 
Wallace  moves  to  the  starboard  wing  of  the 
bridge  to  better  maneuver  the  big  ship  Into 
the  lock.  Our  beam  is  105  feet.  The  locks  are 
110  feet  wide,  giving  us  a  clearance  of  only 
2H  feet  on  each  side.  Laden  with  63,720  tons 
of  Alaskan  crude  oil  bound  for  a  refinery  on 
the  East  Coast  of  the  United  States,  we  sit 
so  low  in  the  water  that  at  times  we  will 
have  a  clearance  of  less  than  a  foot  between 
our  keel  and  the  concrete  floor  of  the  lock 
chamber. 

Mindful  of  some  recent  costly  accidents  in 
the  canal,  including  one  involving  our  own 
ship.  Wallace  says  he  now  coaxes  vessels 
through  the  waterway  "with  a  great  deal  of 
circumspection,  hoping  for  the  best  but  pre- 
pared for  the  worst." 

Wallace  and  other  senior  pUots  deplore 
the  lowering  of  qualifications  for  the  pilot 
force,  once  considered  the  aristocracy  of  the 
American  canal  community.  PUots  were  pre- 
viously recruited  from  the  ranks  of  sea  cap- 
tains. Today,  Panamanians  need  only  pos- 
sess a  third  mate's  license  to  join  the  force 
and  most  of  them  are  recruited  from  the 
canal's  tugboat  fleet. 

Capt.  Theodore  Johnson,  skipper  of  an- 
other transiting  tanker,  the  Pennsylvania 
Sun,  expresses  concern  at  the  pilot  situa- 
tion. 

"When  they  start  sending  these  Panama- 
nians aboard  that  have  only  had  tui.boat  ex- 
perience, that's  going  to  bother  the  hell  out 
of  me  because  they  don't  know  what  a  big 
ship  can  do  or  what  to  do  with  a  big  ship," 
he  says. 

•:iB  A.M. 

We  enter  the  first  lock  chamber  at  Mira- 
flores. In  the  control  house.  Hubert  Web- 
ster. 52,  a  veteran  of  16  years  with  the  canal 
organization,  is  having  his  own  problems.  A 
forest  of  cards  with  the  word  DANGER  in 
big  red  letters  on  them  covers  much  of  his 
control  board.  Each  card  represents  a  piece 
of  lock  machinery  that  is  out  of  commission. 
Webster  says  that  one  of  the  cards  repre- 
sents a  set  of  backup  "guard"  gates  that  if 
working  could  prevent  Miraflores  Lake 
ahead  of  us  from  cascading  over  the  entire 
locks  in  the  kind  of  accident  canal  officials 
dread.  He  said  such  a  catastrophe  could 
happen  Lf  a  ship  struck  the  main  gates  hold- 
ing the  lake  back  with  enough  force  to  rip 
them  from  their  concrete  moorings. 

'"We  could  lose  the  whole  damn  lake." 
Webster  says.  ""It  would  shut  down  the 
canal."  He  says  the  backup  gates  have  been 
down  for  at  least  three  weeks,  a  "hell  of  a 
long  time"  for  such  a  critical  piece  of  canal 
machinery  to  be  out  of  commission. 

Eight  other  cards  represent  faulty  backup 
"rising  stem"  valves  that  control  the  flow  of 
water  to  and  from  the  lock  chamber.  Web- 
ster says  that  if  enough  main  and  backup 
valves  fail  to  operate,  the  effect  could  be  to 
suddenly  "drydock"  a  ship  in  the  lock  cham- 
ber, sending  It  crashing  to  the  concrete  lock 
floor  with  enough  force  to  crush  her  hull, 
rudder  and  propellers  and  damage  the 
chamber  floor. 

"The  reason  why  we  have  these  problems 
is  quite  simple."  Webster  says.  "We  now 
have  to  give  preference  to  hiring  Panama- 
nians who  are  not  qualified.  Maintenance 
suffers.  How  the  hell  can  you  take  someone 
who  has  done  little  but  wield  a  machete  and 
train  him  to  fix  such  complex  machinery?" 

Below  on  the  lock  wall,  senior  lockmaster 
William  Melody.  41.  is  worrying  about  his 
blood  pressure. 

"Maintenance  has  just  gone  to  8~,"  he 
says,  using  a  well-worn  expletive.  "There  is 
such  a  rush  to  push  Panamanians  in  here 


they  don't  seem  to  care  if  they  are  qualified 
or  not.  I've  become  so  exasperated  that  in 
the  last  two  years  my  blood  pressure  has 
gone  up  10  points." 

Our  ship  begins  to  move  out  of  the  second 
lock  chamber  at  Iiftiraflores.  Melody.  Web- 
ster and  another  control  house  operator, 
William  Benny,  wave  goodbye.  It  may  be 
more  than  just  a  passing  gesture.  All  three 
say  they  will  probably  take  early  retirement 
if  the  canal's  American  employees  lose  their 
commissary,  postal  and  other  privileges  pro- 
vided by  the  U.S.  military,  as  they  are 
scheduled  to  do  in  1984. 

Many  other  U.S.  employees  say  they  will 
leave  also.  Of  the  1,711  Americans  still  with 
the  canal  organization  (down  from  3.591 
when  the  treaties  went  into  effect),  about 
550  are  eligible  for  early  retirement.  Canal 
officials  say  the  departure  of  such  a  large 
numt>er  would  have  a  '"severe"  effect  on  the 
canal  operation. 

t:34  A.M. 

We  clear  Miraflores  Locks.  Ahead  lies  Mir- 
aflores Lake,  more  maintenance-troubled 
locks,  treacherous  Gaillard  Cut.  concern 
among  the  canal  area's  American  communi- 
ty over  the  sometimes  harsh  Panamanian 
National  Guard  now  policing  their  neigh- 
borhoods, and  dread  that  malaria  and 
yellow  fever  could  return  to  the  region. 

[From  The  Washington  Times,  Aug.  31, 
1982] 

Panamawiaw  Guard  Takeover  Dismatb  U.S. 
Canal  Workers 

(BorroR's  note:  This  is  the  second  of  three 
articles  on  the  Panama  Canal,  three  years 
after  the  new  canal  treaties  were  signed. 
The  writer  grew  up  in  Panama  and  is  a  vet- 
eran canal  watcher.) 

(By  William  F.  Wright) 

Aboard  Overseas  New  York,  Panama 
Canal.— Capt.  John  Wallace  surveys  the 
jungle-fringed  expanse  of  blue-green  water 
from  our  starboard  bridge.  Then  he  breaks 
for  breakfast  In  the  wheelhouse  and  some 
blunt  observations  on  a  topic  he  says  is  not 
so  digestible:  the  new  Panama  Canal  trea- 
ties. 

Wallace,  a  veteran  canal  pilot,  is  guiding 
our  tanker  through  Miraflores  Lake,  54  feet 
above  sea  level,  in  the  Panama  Canal.  Only 
the  throb  of  our  engines  and  the  chirping  of 
birds  along  the  banks  break  the  early  morn- 
ing stillness.  All  seems  serene.  But  appre- 
hension is  In  the  air. 

Inside  the  wheelhouse,  the  talk  turns  to 
one  of  the  changes  under  the  new  agree- 
ments that  has  caused  the  most  concern 
among  the  canal's  American  employees  and 
their  dependents:  The  Panamanian  Nation- 
al Guard's  takeover  of  law  and  order  in  the 
former  U.S.-controlled  Canal  Zone,  abol- 
ished under  the  treaties. 

"Having  the  Guardia  in  our  neighbor- 
hoods Is  something  that  does  not  go  down 
easily  with  a  lot  of  people  here,"  he  says.  It 
Is  a  sentiment  often  heard  during  our  pas- 
sage through  the  canal. 

To  outsiders,  the  Guardia's  presence  may 
not  seem  like  much  to  swallow,  but  in  an 
area  accustomed  since  canal-construction 
days  to  Its  own  highly  regarded  U.S.  police 
force  and  courts.  Panama's  often  heavy- 
handed  soldier-police  force  is  viewed  with 
considerable  circumspection. 

"Our  people  are  leery  and  afraid  to  get 
into  any  kind  of  trouble  with  the  Quardia, " 
says  Frederick  A.  Cotton,  head  of  the  Gen- 
eral Services  Bureau  of  the  Panama  Canal 
Commission,  a  U.S.  government  agency  that 
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now  operates  the  canal  with  increasing  Pan- 
amanian participation. 

Cotton  says  the  former  "Zonians"  have 
reason  to  be  concerned.  He  cites  as  an  exam- 
ple a  recent  "frightening"  encounter  he  says 
two  teen-age  daughters  of  U.S.  canal  em- 
ployees had  with  Panamanian  guardsmen. 
He  gives  this  account  of  the  incident. 

The  girls,  Tara  Brown  and  Maurya  Ridge, 
were  driving  home  at  night  through  a  forest 
preserve  in  the  former  Canal  Zone  when 
two  off-duty  guardsmen  in  an  unmarked  car 
and  civilian  clothes  pulled  alongside  and 
shouted  at  them  to  stop.  The  girls,  fright- 
ened that  they  would  be  assaulted  if  they 
stopped,  speeded  up.  The  other  car,  which 
had  since  picked  up  a  uniformed  guards- 
man, caught  up  with  them  and  forced  them 
to  halt.  The  uniformed  guardsman  drew  his 
revolver,  pointed  it  at  the  girls  and  ordered 
them  out  of  the  car.  The  girls,  by  now  "pet- 
rifled."  were  detained  and  taken  to  the 
former  Canal  Zone  police  sUtion  in  Balboa, 
now  under  National  Guard  control.  There 
they  were  refused  permission  to  phone  their 
parents  and  to  go  to  the  bathroom.  One  of 
the  girls  was  forced  to  polish  a  brass  rail  she 
leaned  against  at  the  station.  The  girls,  by 
then  in  tears,  were  taken  to  night  court 
where  a  Panamanian  judge  eventually  re- 
leased them— three  hours  after  they  had 
first  been  detained.  No  charges  were  fUed 
against  them. 

"This  is  one  of  a  number  of  instances 
where  our  people  have  been  detained  for 
hours  by  the  Guardia  and  the  Guardia  has 
failed  to  notify  the  commission  despite  a 
clear  treaty  obligation  to  do  so."  Cotton 
says. 

"The  plain  fact  is  our  people's  civil  rights 
are  being  ignored."  he  says.  "The  problem  is 
that  the  Guardia  are  not  trained  as  police 
officers.  They  are.  in  effect,  a  Latin  Ameri- 
can army  with  all  that  that  implies." 

Cotton  says  such  cases  of  aUeged  harass- 
ment of  American  residents  of  the  old  Canal 
Zone  stem  from  the  Gtiardia's  determina- 
tion to  "show  who's  in  charge  now"  follow- 
ing the  end  of  U.S.  juridiction  over  the  area. 
"It's  their  ball  game  now.  and  they're 
making  sure  we  know  it."  he  says. 

Asked  why  he  is  speaking  so  openly. 
Cotton,  bom  and  raised  in  the  zdne  and 
civil-affairs  director  in  the  old  Canal  Zone 
government,  says  he  will  probably  take 
early  retirement  next  year.  Thus,  he  says, 
he  does  not  feel  as  constrained  to  remain 
sUent  as  might  other  VS.  canal  employees 
with  longer  service  to  go.  He  notes  that 
nearly  half  of  the  canal  organization's  1.711 
American  employees  will  be  eligible  for 
early  retirement  within  several  years,  "and 
I'm  betting  most  of  them  will  take  it." 

"They  (the  Panamanian  government)  are 
trying  to  get  us  to  leave."  Cotton  says.  He 
says  a  move  to  force  such  an  exodus  would 
be  tantamount  to  Panama  committing  "sui- 
cide" because  it  would  cripple  the  vital  wa- 
terway that  the  little  country  wiU  tdtimate- 
ly  control  (by  the  year  2000)  under  the  trea- 
Ues. 

Another  worry  among  the  canal's  Ameri- 
can community  is  Panama's  assumption  of 
much  of  the  responsibility  for  saniUtion  in 
the  old  zone,  where  stringent  mosquito  con- 
trol had  been  a  way  of  life  since  Col.  Wil- 
liam Gorgas  conquered  malaria  and  yellow 
fever  during  early  construction  days.  In 
some  areas  of  the  former  zone,  where  the 
grass  was  previously  kept  neatly  cut,  it  now 
grows  with  abandon,  providing  breeding 
grounds  for  mosquitos  that  can  spread  dis- 
ease. 


8:10  A.M. 

Our  ship  enters  Pedro  Miguel  Locks,  the 
second  set  of  concrete  and  water  stairways 
along  our  journey  through  the  isthmus. 

Ashore,  senior  lockmaster  John  Adams, 
43,  is  seeing  red  over  a  green  light.  When  it 
is  working,  the  light  signals  that  the  gates 
ahead  of  us  are  clear  of  floating  lake  debris 
that  might  cause  one  of  the  gate  strut  arms 
to  snap.  With  the  light  not  working,  Adams 
says  he  relies  on  "pure  faith"  that  nothing 
is  obstructing  the  gates  before  he  orders 
them  opened. 

"I  have  been  trying  to  get  them  to  fix  it 
for  days,"  Adams  says  of  Panamanian  elec- 
tricians hired  by  the  canal  organization 
since  the  treaties  came  into  force.  "In  the 
old  days,  if  you  called  an  electrician  they 
would  come  like  that,"  he  says,  snapping  his 
fingers.  "We  have  electricians  these  days 
who  I  wouldn't  let  change  a  lightbulb  in  my 
home." 

Adams,  echoing  the  view  of  other  Ameri- 
cans we  encountered  along  the  canal,  says 
many  I^mamanians  who  went  to  work  for 
the  canal  organization  before  the  new 
agreements  are  valued,  dedicated  employ- 
ees. But  be  says  others  hired  under  a  treaty- 
mandated.  pro-Panamanian  employment 
policy,  "just  don't  give  a  s ." 

Capt.  Wallace,  our  veteran  pilot,  says  the 
attitude  of  some  of  the  more  recently  hired 
Panamanian  operators  or  the  electric  loco- 
motives that  help  shepherd  ships  through 
the  locks  have  become  so  lax  that  they  are 
often  seen  "reading  comics  or  even  watching 
portable  television  sets"  on  the  job. 

«:30  A.M. 

We  clear  Pedro  Miguel  Locks  and  enter 
Gaillard  Cut.  the  nine-mDe  stretch  through 
the  Continental  Divide  that  posed  the 
greatest  challenge  in  digging  the  canal  more 
than  a  half  a  century  ago.  The  cut  still 
plagues  the  canal  with  landslides  that  dis- 
rupt traffic. 

I  go  below  to  the  officer's  mess.  Ahead  lies 
more  rumblings  of  discontent  among  the 
canal's  UJS.  work  force,  and  a  final  set  of 
locks  that  will  take  us  to  the  Caribbean.  In- 
cluding a  lock  chamber  where  our  tanker 
sustained  costly  damage  on  an  earlier  tran- 
sit. 

[From  the  Washington  Times.  Sept.  1. 1982] 

Two  Trxaths  Posk  Rough  Saiunc  for 
Watskwat 

(EDiroR's  ifOTE  This  is  the  last  of  three 
articles  on  the  Panama  Canal  three  years 
after  the  new  canal  treaties  were  signed. 
The  writer  grew  up  In  Panama  and  la  a  vet- 
eran canal  watcher.) 

(By  WQliam  F.  Wright) 

Aboass  OvBtssAS  Nkw  York.  Pamama 
Cakal— Capt.  John  Wallace  moves. to  the 
port  wing  of  our  bridge  to  keep  a  watchful 
eye  on  an  encroaching  lock  wall.  The  future 
is  also  closing  in  on  this  historic  waterway 
and  he  doesn't  like  what  he  sees. 

The  62-year-old  canal  pilot  Is  nearing  the 
end  of  his  3.142nd  transit  of  the  Panama 
Canal.  The  Caribbean  sparkles  ahead  of  us 
in  the  distance  under  clear  blue  skies.  But 
Wallace  sees  stonn  clouds:  the  consequences 
of  the  three-year-old  Panama  Canal  trea- 
ties 

'"Things  have  deteriorated  In  every  way 
and  it's  going  to  get  worse,"  he  says. 

Wallace  echoes  a  sentiment  we  have  heard 
frequently  as  our  ship,  laden  with  63.720 
tons  of  Alaskan  crude  oil,  has  wended  its 
way  through  locks  and  lakes  on  its  journey 
from  the  Pacific.  It  is  a  view  held  almost 


em- 


unanimously  by  the  American  canal 
ployees  we  have  met  along  the  way. 

The  passage  has  pointed  up  a  startling 
irony.  The  treaties  that  were  supposed  to 
ensure  the  canal's  continued  efficient  oper- 
ation seem  to  be  having  the  opposite  effect. 
Our  transit  has  turned  up  clear  signs  that 
the  "Big  Ditch,"  the  once-proud  symbol  of 
American  ingenuity,  dedication  and  efficien- 
cy, is  suffering  from  increasing  maintenance 
and  operational  problems  under  the  trea- 
ties. An  many  of  the  canal's  remaining  U.S. 
employees  may  leave  before  they  have  had 
enough  time  to  train  their  Panamanian  re- 
placements. 

i:S7  PJL 

Our  tanker,  one  of  the  largest  vessels  able 
to  transit  the  canal,  squeezes  into  the  first 
of  three  chambers  at  Gatun  Lodes,  the  final 
set  of  concrete-and-water  stairways  that  will 
lower  us  85  feet  to  the  Caribbean. 

Sometimes  the  descent  can  be  shaky— and 
costly.  No  one  knows  this  better  than  Capt 
Joe  Christian,  56,  one  of  the  canal's  longest- 
serving  pilots. 

Christian  says  he  was  taking  the  Overseas 
New  York  through  Gatun  Locks  last  April 
26  when  the  ship  fell  victim  to  an  "incredi- 
ble" accident,  the  likes  of  which  he  says  he 
hasn't  seen  in  his  30  years  as  a  canal  pilot. 
Shaking  his  head  and  saying  he  still  can't 
believe  it,  he  gives  this  account. 

The  tanker  was  entering  the  second  lock 
chamber  when  the  Panamanian  control 
house  operator,  thinking  the  ship  already 
was  completely  in  the  lock  and  clear  of  the 
previous  lock's  concrete  step,  began  lower- 
ing the  water  in  the  chamber.  As  the  water 
dropped,  the  ship's  stem  struck  the  step  sill, 
bounced  up  and  struck  it  again,  damaging 
its  rudder  and  hull  and  wrenching  its  boilers 
out  of  alignment.  Agents  for  the  ship  placed 
the  damage  at  about  $2.5  million,  consider- 
ing the  high  cost  of  taking  the  ship  out  of 
service  for  repairs.  They  said  a  claim  would 
be  filed  against  the  Panama  Canal  Commis- 
sion, a  U.S.  government  agency  that  oper- 
ates the  waterway  under  the  treaties. 

Christian  says  a  report  issued  by  a  canal 
commission  investigating  team  found  the 
control  house  operator  at  fault  for  failing  to 
ensure  the  vessel  had  cleared  the  sill  before 
lowering  the  water. 

"It  was  negligence,  pure  and  simple." 
Christian  says.  He  says  the  control  house 
operator  could  have  averted  the  accident  by 
paying  attention  to  large  sign  markers  along 
the  lock  wall  showing  graduated  distances 
between  the  lock  gates.  He  says  the  accident 
also  could  have  been  avoided  if  a  guard  gate, 
which  when  closed  keeps  vessels  away  from 
the  sill,  had  been  operating.  The  gate  had 
been  out  of  commission  for  about  six  weeks, 
he  says. 

Christian  says  the  accident  is  symptomat- 
ic of  the  "serious"  deterioration  in  the 
canal's  operation  and  maintenance  since  the 
treaties  went  into  effect  three  years  ago. 
The  treaties  Initiated,  initiating  the  water- 
way's gradual  transfer  to  Panama,  which 
will  receive  outright  ownership  of  the  canal 
on  Dec.  31.  1099. 

"I  reckon  that  on  about  75  percent  of  my 
trips  through  the  canal,  something  goes 
wrong  either  with  a  piece  of  machinery  or 
because  someone  is  not  doing  his  job."  he 
says.  "We  are  being  forced  to  hire  Panama- 
nians who  just  are  not  qualified.  You  cant 
go  out  and  shake  a  palm  tree  and  when  a 
fellow  falls  out  with  a  screwdriver  in  his 
hand,  say  he's  an  electrician." 

Christian  says  he's  so  exasperated  with 
the  situation  he  will  "most  likely"  leave  the 
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canal  organization  in  1984.  when  VS.  em- 
ployees are  scheduled  to  lose  their  commis- 
sary, postal  and  other  U.S.  military-provided 
privileges.  Capt.  Wallace,  our  senior  pilot  on 
this  transit,  predicts  that  many  other  U.S. 
canal  employees  will  also  leave.  "I  think 
things  are  going  to  get  so  bad  a  lot  of  people 
won't  want  to  stay."  he  says. 

Dennis  P.  McAuliffe.  head  of  the  canal 
commission  and  former  commanding  gener- 
al of  the  Panama-based  U.S.  Southern  Com- 
mand, acknowledges  that  such  an  exodus 
would  be  disastrous.  "We  couldn't  operate 
the  canal  without  them."  he  says. 

But  McAuliffe  mainUins  that  the  three 
years  the  canal  has  been  operating  since  the 
treaties  came  into  force  demonstrate  that 
the  new  system  of  running  the  waterway 
"does  work. "  He  also  contends  that  morale 
among  the  U.S.  work  force  is  "generally 
very  good."  Representatives  of  U.S.  employ- 
ees say  otherwise. 

"Morale  is  lower  than  whale  s— ,"  says 
James  J.  O'Donhell.  president  emeritus  of 
the  local  chapter  of  the  American  Federa- 
tion of  Government  Employees  and  the 
canal's  chief  power  dispatcher.  Joyce  Payne, 
president  of  the  Pacific  Advisory  Council 
representing  the  bulk  of  the  American  canal 
community,  says  one  reason  morale  is  low  is 
that  there  is  a  feeling  among  the  remaining 
U.S.  work  force  that  "aU  the  commission 
wants  to  do  is  get  rid  of  us"  to  make  way  for 
Panamanians.  She  says  a  lot  of  U.S.  employ- 
ees are  afraid  to  speak  out  for  fear  of  losing 
their  jobs. 

Fred  Cotton,  bom  and  raised  in  the  old 
Canal  Zon«  and  now  director  of  the  canal 
commission's  bureau  of  general  services,  has 
no  such  qualms. 

"Morale  is  terrible,"  he  says.  "The  reason 
is  the  crappy  way  the  commission  has  been 
treating  its  U.S.  employees."  The  fact  is,  he 
says,  the  much-villified  "Zonians"  did  a 
'fantastic  job  in  running  the  canal  before 
the  treaties.  Sure,  we  fought  against  the 
treaties  but  we've  been  trying  to  make  them 
work  and  we've  been  stepped  on  for  our 
trouble." 

The  waterway's  maintenance  and  oper- 
ational problems  come  at  a  time  when  the 
canal  is  struggling  to  cope  with  Increasing 
traffic.  According  to  the  latest  projections,  a 
record  14.300  ships  are  expected  to  transit 
the  canal  this  year. 

Although  a  soon-to-be-completed  inter- 
ocean  pipeline  across  the  Panamanian  isth- 
mus is  expected  to  deprive  it  of  most  of  its 
lucrative  oil  traffic,  canal  economists  say 
canal  traffic  will  continue  to  grow  in  the 
long  term. 

Some  senior  canal  officials,  who  asked  not 
to  be  identified,  already  are  beginning  to 
question  Panama's  ability  to  operate  a  wa- 
terway vital  to  work  shipping.  An  estimated 
97  percent  of  the  world's  merchant  fleet  of 
some  60,000  vessels  still  can  transit  the 
canal. 

The  canal's  value  to  the  United  States  is 
even  greater,  especially  when  taken  togeth- 
er with  the  Caribbean  region  as  a  whole. 
Nearly  half  of  America's  trade  and  more 
than  half  of  its  strategic  materials  pass 
through  the  canal  or  the  Gulf  of  Mexico. 

U.S.  defense  officials  say  the  canal  re- 
mains a  "major  asset"  for  the  U.S.  in  its 
ability  to  facilitate  the  deployment  of  U.S. 
forces  to  various  parts  of  the  world.  They 
point  out  that  all  U.S.  warships  except  13  of 
the  largest  aircraft  carriers  can  transit  the 
canal  and  most  future  U.S.  warships  will  be 
specifically  designed  to  transit  the  canal. 
4:1s  p.if. 

We  clear  the  last  l(^k  chamber  at  Gatun 
and  head  for  the  Caribbean.  Capt.  Wallace 


and  three  other  assistant  pilots  who  were 
needed  to  help  take  our  big  ship  through 
the  canal  shake  hands  with  the  skipper  on 
the  bridge  and  board  a  launch  for  shore. 

On  shore.  Wallace  looks  back  on  his  long 
career  of  shepherding  ships  through  the 
Panama  Canal  with  mixed  emotions. 

""Every  time  I  go  through  the  canal.  I  feel 
proud  to  be  part  of  something  grand  and 
wonderful  that  the  U.S.  accomplished 
against  great  odds."  he  says.  "But  when  I 
think  of  the  treaties,  I  think  of  how  my 
country  was  sold  out." 

PAMAMA  TO  ASSITME  FUU.  CONTROL  AT  ZKH  OP 
THI  C'EMTURY 

The  Panama  Canal's  gradual  transfer  to 
Panama  Involves  two  treaties.  Here  are  their 
key  provisions: 

Panama  will  assume  full  control  and  own- 
ership of  the  canal  on  Dec.  31.  1999.  Until 
then,  the  canal  will  be  operated  by  the 
Panama  Canal  Commission,  a  U.S.  govern- 
ment agency,  with  increasing  Panamanian 
participation. 

The  former  U.S. -controlled  Canal  Zone 
has  been  abolished,  with  Panama  now  exer- 
cising full  jurisdiction  over  the  area. 

An  aimual  payment  out  of  canal  revenues 
of  30  cents  per  ton  of  cargo  transiting  the 
canal  will  be  paid  Panama  until  it  assumes 
control  of  the  canal.  In  fiscal  1981,  thLs 
came  to  $56.8  million.  Panama  also  is  to  re- 
ceive an  additional  fixed  annual  annuity  of 
$10  million. 

The  U.S.  remains  responsibile  for  the 
canal's  defense  until  P>anama  assumes  con- 
trol of  the  waterway  at  the  end  of  1999, 
when  U.S.  forces  are  scheduled  to  withdraw 
from  Panama. 

Panama  agrees  to  maintain  the  perma- 
nent neutrality  of  the  canal  after  it  assumes 
control,  keeping  the  waterway  open  in  war 
and  peace  to  all  ships. 


SENATOR  RANDOLPH  HONORED 
BY  AIR  FORCE  ASSOCIATION 
Mr.  FORD.  Mr.  President,  earlier 
this  week,  the  180,000-member  Air 
Force  Association  honored  our  col- 
league Senator  Randolph  with  its 
Presidential  citation  for  a  professional 
lifetime  of  support  of  commercial  and 
military  aviation. 

As  all  of  us  know,  this  tribute  is  well 
deserved  for  an  individual  whose 
vision  and  insight  has  led  to  the  devel- 
opment of  the  Nation's  air  transport 
system  and  strengthened  our  national 
defense. 

From  the  start  of  his  long  and  dis- 
tinguished career  in  the  Congress. 
Senator  Ranix)LPH  has  been  a  leader 
in  legislative  efforts  on  behalf  of  avia- 
tion. 

As  a  Congressman  in  1938,  he  spon- 
sored the  Civil  Aeronautics  Act  on 
which  today's  air  transportation 
system  is  based.  In  1941.  he  was  the 
first  Member  of  Congress  to  introduce 
legislation  to  create  a  separate  Air 
Force.  Six  years  later,  the  Air  Force 
was  established  as  a  separate  entity 
under  the  National  Defense  Act  which 
reorganized  the  Armed  Forces. 

While  still  in  the  House  in  1945.-  he 
cosponsored  the  Federal  Aid  to  Air- 
ports Act.  one  of  the  most  significant 
aviation  laws  ever  enacted.  He  was 
among  the  leaders  in  setting  up  the 


Civil  Air  Patrol,  sponsored  the  bill  to 
establish  the  National  Air  and  Space 
Museum  and  led  the  fight  for  Federal 
funds  for  air  marking  and  cross-wind 
landing  gear,  two  safety  developments 
of  great  importance  to  early  pilots. 

After  his  election  to  the  Senate  in 
1958.  Senator  Randolph  continued  to 
promote  the  cause  of  an  air  transpor- 
tation system  adequate  to  the  Nation's 
needs.  He  was  a  major  sponsor  of  legis- 
lation creating  the  airport  and  airway 
trxist  fund  and  he  authored  legislation 
establishing  National  Aviation  Day. 

Senator  Randolph  is  a  member  of 
the  National  Aeronautic  Association 
and  of  the  National  Advisory  Council 
of  the  Embry-Riddell  Aeronautical  In- 
stitute. 

Congratulations  are  in  order  to  the 
senior  Senator  from  West  Virginia  on 
this  most  prestigious  award  and  I  ask 
unanimous  consent  that  two  articles 
detailing  Senator  Randolph's  accom- 
plishments as  aviation's  legislative  pio- 
neer be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AVIATIOir'S  Legislativx  Piokeer 
(By  J.  Ponte.  Jr.) 

Senator  Jennings  Randolph  (D-W.  Va.) 
began  a  distinguished  congressional  career 
over  45  years  ago.  taking  office  as  a  member 
of  the  House  of  Representatives-  oh  March 
4,  1933.  the  same  day  Franklin  D.  Roosevelt 
became  President.  But  the  legislator  who 
was  to  become  one  of  Congress'  staunchest 
aviation  advocates  had  his  interest  in  air- 
planes stirred  long  before  coming  to  Wash- 
ington. 

In  the  Nation's  Capital  this  month,  as  he 
prepares  to  begin  his  fourth  full  Senate 
term  at  age  76.  Senator  Randolph  is  being 
honored  as  one  of  aviation's  true  friends. 
The  National  Aeronautic  Association,  which 
presented  its  former  member  with  the  Elder 
Statesman  of  Aviation  Award  In  1972,  will 
present  the  senator  with  one  of  aviation's 
highest  honors,  the  Wright  Brothers  Memo- 
rial Trophy,  citing  his  ""distinguished  sup- 
port of  aviation  in  the  United  States  by  suc- 
cessful Initiation  and  advocacy  of  major 
aviation  legislation  over  more  than  four  dec- 
ades of  service  in  Congress  and  as  an  airline 
executive." 

"Prior  to  coming  to  Washington,  D.C.,  I 
had  an  intense  interest  in  aviation  in  West 
Virginia."  the  senator  recalls.  "I  felt  as  a 
young  man  that  we  had  peculiar  problems 
of  transportation  due  to  the  rugged  terrain 
of  West  Virginia,  which  could  favor  aviation 
rather  than  hamper  it.  We  had  difficulty  In 
establishing  road  systems  oecause  of  the 
high  cost  and  we  had  a  rail  system  that 
mostly  ran  east-west,  very  little  north- 
south.  And  so  as  I  came  into  my  late  teens,  I 
began  to  think  of  the  possibility  of  aviation 
for  strengthening  the  transportation  system 
of  the  state." 

After  graduating  magna  cimi  laude  from 
Salem  College  in  West  Virginia  in  1924. 
Randolph  worked  for  several  years  as  an 
editor  before  assuming  a  position  at  Davis 
and  Elkins  College  in  1926.  He  served  as  a 
professor  of  journalism  and  public  speaking, 
director  of  athletics  and  college  trustee 
until  1932— the  start  of  his  political  career. 
Before     joining     Congress,     the     aviation- 
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minded  Randolph  had  already  helped  in  the 
development  of  the  airport  at  Elkins.  the 
small  town  that  has  been  his  West  Virginia 
residence  for  over  50  years.  On  Nov.  17, 
1973.  the  Elkins-Randolph  County  Airport 
was  dedicated  Jennings  Randolph  Field. 

CIVIL  AERONAUTICS  ACT 

As  a  member  of  the  House.  Randolph's  in- 
terest and  involvement  with  aviation  height- 
ened. The  young  congressman  became  ex- 
posed to  aviation's  growing  pains  and  as  his 
awareness  of  Its  many  problems  grew,  so  did 
his  faith  in  the  airplane's  promise. 

One  of  the  first  and  certainly  one  of  the 
most  important  pieces  of  legislation  with 
which  then-Representative  Randolph  be- 
came associated  was  the  Civil  Aeronautics 
Act  of  1938.  the  law  which  he  calls  the 
"Magna  Carta"  of  the  airline  industry.  Ran- 
dolph helped  to  write  the  law  which  char- 
tered regulatory  policy  for  the  nation's  air 
carriers  and  established  what  is  now  the 
Civil  Aeronautics  Board  (CAB). 

Recent  legislation  to  deregulate  the  air- 
lines, still  governed  by  the  1938  Act,  and  to 
eventually  phase  out  CAB  has  not  been  re- 
ceived enthusiastically  by  Randolph.  "We 
don't  want  people  to  just  Jump  in  and  take 
the  cream  of  the  crop.  After  all.  [the  air- 
lines] have  spent  years  and  years  developing 
their  programs,"  the  senator  says  in  ex- 
plaining his  opposition. 

Of  great  concern  to  Randolph  is  the  possi- 
ble deterioration  of  airline  service  to  the 
country's  small  communities.  He  feels  that 
deregulation  will  permit  carriers  to  with- 
draw service  just  as  freely  as  it  would  allow 
them  to  enter  a  profitable  route.  A  partial 
solution,  the  senator  feels,  is  an  expanded 
short-haul  commuter  airline  service.  Ran- 
dolph calls  the  present  commuter  network 
■'a  fine  development"  and  predicts:  "Com- 
muters will  provide  a  tremendously  impor- 
tant service  in  the  future.  With  our  growth 
of  population  all  over  this  country,  there 
are  areas  that  should  be  served." 

AIRMAIL  PICKUP  PROPOKEKT 

Senator  Randolph's  interest  in  providing 
air  service  to  the  nation's  small  communi- 
ties stems  from  his  long-standing  philoso- 
phy that  aviation  should  benefit  all  people. 
He  displayed  this  feeling  back  in  the  air- 
lines' early  decades  as  an  advocate  of  the 
airmail  pickup  system.  Authored  by  Ran- 
dolph, the  Experimental  Air  Mail  Service 
Act  was  passed  in  1938  to  develop  a  service 
by  which  mail  could  be  picked  up  and  deliv- 
ered by  air  without  the  aircraft  having  to 
land.  Dr.  Lytle  S.  Adams  had  invented  the 
pickup  device,  a  forerunner  to  later  sea 
rescue  and  spacecraft  recovery  methods, 
and  the  Randolph  bill  was  designed  to  es- 
tablish a  test  program  for  what  would  hope- 
fully one  day  become  a  viable  postal  system. 
The  pickup  system  would  not  only  save 
time,  but  also  enable  areas  without  airports 
to  enjoy  airmail  service. 

The  flights  began  in  May  1939  and  proved 
to  be  most  successful,  flourishing  during  the 
war  years.  After  six  years  of  operation,  the 
pickup  carrier.  All  American  Aviation 
(which  eventually  became  Allegheny  Air- 
lines), had  logged  over  5.1  million  revenue 
miles  and  made  nearly  296.000  pickups  and 
deliveries.  (See  "Triple  'A'  Airline."  Air  Line 
Pilot,  March  1978.) 

Naturally,  the  experiment's  success 
thrilled  the  senator  who  bad  written  an  ar- 
ticle for  the  January  1940  issue  of  Popular 
Aviation  magazine  entitled  "Airmail  for 
Punkin  Center,"  describing  the  system  and 
how  it  could  benefit  the  country's  small 
towns  and  rural  areas.  But  after  the  war 


CAB  felt  that  feederline  routes,  combining 
passengers  with  mail  service,  would  better 
serve  less  populated  portions  of  the  nation. 
The  final  pickup  and  delivery  was  made  in 
July  1949.  Noting  phlegmatic  mail  delivery 
as  well  as  the  country's  clogged  roads,  Ran- 
dolph feels  that  a  similar  system  might  im- 
prove postal  service  today. 

SYNTRXTIC  FUELS 

Some  five  years  after  the  airmail  pickup 
experiment  began,  the  now-veteran  con- 
gressman from  West  Virginia  once  again  dis- 
played an  innovative  spirit  and,  in  this  case 
particularly,  perspicacious  foresight.  Ran- 
dolph introduced  legislation  authorizing  re- 
search and  development  of  synthetic  fuels 
derivation  processes.  He  had  been  studying 
German  methods  of  extracting  gasoline  and 
fuel  oil  from  coal,  oil  shale  and  other  mate- 
rials and  felt  the  United  States  should  de- 
velop similar  technology.  To  demonstrate 
the  idea's  feasibility.  Randolph  accompa- 
nied avll  Air  Patrol  Major  Arthur  C.  Hyde, 
who  flew  a  single-engine  Stinson  175  miles 
from  Morgantown,  W.  Va.,  to  Washington, 
D.C..  in  November  1943  on  fuel  derived  from 
coal. 

The  synthetic  fuels  bill  passed  in  1944  and 
some  (83  million  was  appropriated  to  ad- 
vance the  technology.  Advocating  the  im- 
portance of  energy  research  for  aviation  as 
well  as  other  requirements,  Randolph 
prophesied  when  he  wrote  in  January  1944: 
"We  must  not,  for  the  sake  of  our  national 
security,  come  to  depend  on  foreign  coun- 
tries. We  must  plan  for  the  conservation  of 
our  national  oil  resources  and  the  immedi- 
ate development  of  practical  methods  for 
the  commercial  production  of  synthetic 
fuels,  so  that  it  cannot  be  said  in  the 
future— 'too  little  and  too  late.' "  Neverthe- 
less, with  the  end  of  World  War  II  interest 
waned  and  the  project  was  phased  out  in 
the  early  1950's  with  funds  still  remaining 
from  the  original  appropriation. 

But  Congressman  Randolph  still  had 
other  important  aviation  programs  to 
pursue  before  his  12-year  respite  from  Con- 
gress began,  following  a  defeat  in  the  1946 
election.  These  included  authoring  legisla- 
tion to  provide  aeronautical  training  for 
pilots,  mechanics  and  technicians  as  well  as 
aviation  courses  in  high  schools.  Randolph 
also  spearheaded  efforts  to  provide  funds 
for  airport  Improvements  including  the  Na- 
tional Federal  Aid  to  Airports  Act  in  1945 
which  he  authored.  As  a  senator  in  1968,  he 
introduced  the  Airport  Development  Act 
that  led  to  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  which  presently  funds  the 
Airport  Development  Aid  Program. 

DEFENSE  AND  POSTERITY 

World  War  11  decmonstrated  to  the  world 
the  importance  of  air  power,  but  Congress- 
man Randolph  had  recognized  that  fact 
years  before.  "1  felt  that  we  had  too  much 
reliance  in  our  military  planning  and  pro- 
gramming on  the  Navy  and  so  I  introduced 
legislation  [in  April  1941)  that  would  give 
greater  emphasis  to  aircraft,"  he  remem- 
bers, explaining  his  conunitment  to  a  sepa- 
rate Air  Force  even  before  the  war  began. 
Randolph's  1941  resolution  was  not  adopt- 
ed; however,  when  the  National  Defense  Act 
of  1947  became  law  and  established  the  De- 
partment of  the  Air  Force,  the  senator's  sig- 
nificant contribution  was  remembered. 

Along  with  his  many  achievements  in  reg- 
ulation, education  and  experimentation. 
Senator  Randolph  long  sought  recognition 
for  aviation's  vital  role  and  particularly 
stressed  the  need  for  a  place  to  preserve  its 
history.  In  May  1939,  his  resolution  calling 


for  a  National  Aviation  Day  was  adopted. 
Each  year  since,  the  President  has  pro- 
claimed a  date  on  which  the  nation  official- 
ly salutes  its  aviation  heritage. 

In  1946,  Congress  approved  another  Jen- 
nings Randolph  measure— this  one  to  estab- 
lish a  National  Air  Museum.  According  to  - 
the  one-time  educator,  the  July  1976  open- 
ing of  the  National  Air  and  Space  Museum 
in  Washington,  D.C.,  was  well  worth  the 
wait.  He  talks  about  the  facility  with  under- 
standable pride:  "I  walk  through  there 
sometimes  and  I  stand  and  watch  the  people 
.  .  .  and  listen  to  the  comments  of  fathers 
talking  to  their  Uttle  chUdren,  explaining 
the  museum's  marvels.  It's  a  great  feeling." 

CIVILIAN  SEXVICK 

Prom  1947  until  his  election  to  the  Senate 
in  1958,  Randolph  continued  his  involve- 
ment with  aviation  by  serving  as  assistant  to 
the  president  of  Capital  Airlines,  a  trunk 
carrier  which  merged  with  United  in  1961. 
The  former  editor  also  served  as  Capital's 
director  of  public  relations.  During  this 
period  with  the  airline,  he  traveled  Capital's 
route  system  addressing  school  audiences, 
rotary  clubs,  chambers  of  commerce  and  a  ° 
host  of  other  educational,  civic  and  social 
organizations. 

Senator  Randolph,  who  never  held  a 
pilot's  license  but  did  solo  under  a  student 
certificate,  remembers  having  had  a  good 
rapport  with  Capital's  pilots,  some  of  whom 
accompanied  him  during  speaking  engage- 
ment£.  The  organizer  and  first  president 
(1944-1945)  of  the  Congressional  Flying 
Club.  Randolph  describes  today's  airline 
pilots  as  a  "highly  competent  group  of  men 
and  women  dedicated  not  only  to  flying,  but 
to  serving  people  as  well." 

In  the  Senate,  Randolph  continued  work- 
ing in  a  number  of  important  areas.  Among 
his  non-aviation  legislative  achievemenu 
was  sponsorship  of  the  26th  Amendment  to 
the  Constitution,  ratified  in  1971,  which 
granted  voting  rights  to  18-year-olds.  Most 
recently,  he  cosponsored  legislation  eati- 
tllng  World  War  II  WASP'S  (Woman  Air- 
force  Service  Pilots)  to  veterans  benefiu. 

Looking  ahead.  Senator  Randolph  sees 
many  challenges  for  aviation,  especially  in 
improving  safety  to  prevent  catastrophes 
like  the  September  San  Diego  crash.  "I 
think  we  need  to  have  a  very  careful  plan- 
ning program  about  the  mix  of  large  and 
small  aircraft,"  he  advises.  Randolph  also 
sees  a  need  for  an  in-depth  review  of  the  ' 
entire  aviation  program,  including  the  air 
traffic  control  system. 

The  Wright  Trophy  recipient  for  the  year 
which  marks  the  75th  anniversary  of  pow- 
ered flight  sees  another  important  goal  for 
aviation:  "I  think  that  the  use  of  air  power 
is  not  just  to  deter  an  enemy  ...  I'd  like  to 
see  aviation  become  the  instrument  for 
peace  and  understanding— not  to  separate 
people,  but  to  bring  them  together.  That 
has  not  yet  been  accomplished." 

Pioneer  Efforts  on  Capitol  Hill 
(By  W.  Lawrence  Graves) 

Generally,  candidates  for  Congress  are 
ambitious,  hard-driving  people.  Successful 
candidates  are  probably  a  little  more  ambi- 
tious and  a  little  more  hard-driving.  And  the 
competition  in  Congress  creates  a  climate  of 
intense  combativeness. 

One  of  the  most  successful  people  in  con- 
gressional politics  is  Senator  Jennings  Ran- 
dolph (D-W.Va.).  Senator  Randolph  has 
achieved  a  remarkable  electoral  record  in 
being  elected  and  reelected  to  represent 
West  Virginia  in  Congress  for  almost  40 
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yean.  He  is  also  known  as  one  of  the  most 
capable  and  effective  legislators  in  Con- 
gress. 

What  makes  Senator  Randolph  so  special, 
however,  is  that  in  the  hard-bitten  business 
of  congressional  politics,  he  has  compiled 
his  successful  record  while  being  almost  uni- 
versally admired  and  loved.  All  who  know 
him  recognize  that  he  is  the  person  to  emu- 
late, and  they  would  be  proud  to  be  even  50 
percent  as  successful. 

He  is  a  thoroughly  constructive  and  com- 
mitted individual  whose  ideas  may  have 
seemed  too  advanced  when  he  dreamed 
them:  but,  once  implemented,  they  are  ideas 
everyone  wonders  why  he  did  not  think  of 
first.  His  career  is  remarkable  both  in  his 
foresight  in  aviation  and  in  his  ability  to 
bring  his  ideas  to  reality. 

Aviation  is  fortunate  that  Senator  Ran- 
dolph has  an  unceasing  dedication  to  its  de- 
velopment and  improvement.  He  is  a  true 
aviation  pioneer  and  is  one  of  aviation's  out- 
standing spokesmen  and  leaders. 

Everything  Jennings  Randolph  has  done, 
he  had  done  well.  And  he  has  done  it  with  a 
conscientious  concern  for  the  way  in  which 
it  is  achieved.  (Machiavelli  would  not  be 
served  well  by  Jennings  Randolph,  who  be- 
lieves the  means  is  as  important  as  the  end.) 
He  graduated  magna  cum  laude  from  col- 
lege and  never  looked  back.  His  early  and 
consistent  involvement  in  aviation  was  so 
notable,  he  was  awarded  an  honorary  degree 
in  aeronautical  science  in  1943.  Among  his 
awards  and  citations  are  six  major  aviation- 
related  honors,  including  the  Wright  Broth- 
ers Memorial  Trophy. 

In  1946,  Senator  Randolph  authored  the 
legislation  that  led  to  the  construction  of 
the  National  Air  and  Space  Museum  in 
Washington.  D.C.  It  is  the  busiest  museum 
in  the  entire  world  with  more  than  10  mil- 
lion visitors  last  year. 

General  aviation  is  looking  for  fuel  alter- 
natives in  1981.  In  1943  Senator  Randolph 
flew  from  Morgantown,  West  Virginia,  to 
Washington,  D.C,  in  a  single-engine  Stinson 
powered  by  fuel  derived  from  coal  to  drama- 
tize the  need  for  alternative  fuels. 

•'We  must  not  come  to  depend  on  foreign 
countries.  We  must  plan  for  the  conserva- 
tion of  our  national  oil  resources  and  the 
immediate  development  of  practical  meth- 
ods for  the  commercial  production  of  syn- 
thetic fuels."  Senator  Randolph  wrote,  not 
last  week,  but  in  1944. 

He  also  founded  and  was  the  first  presi- 
dent of  the  Congressional  Plying  Club. 

Senator  Randolph  represents  West  Virgin- 
ia, a  state  whose  topography  looks  like  rum- 
pled corduroy  and  which  uses  aviation  as 
access  tathe  national  economy.  He  has  com- 
bined his  love  for  his  home  state  with  his 
love  for  aviation— staying  an  advocate  of 
both.  His  string  of  remarkable  legislative  ac- 
complishments has  left  an  indelible  mark  on 
West  Virginia  as  well  as  aviation. 

Seniority  plays  a  role  in  congressional  pol- 
itics and  with  the  switch  in  Senate  control 
last  January,  from  the  Democrats  to  the  Re- 
publicans, some  Democratic  committee 
chairmen,  whose  influence  was  based  upon 
chairing  of  a  committee  or  subcommittee, 
have  lost  most  of  that  senatorial  influence. 
Senator  Randolph,  on  the  other  hand,  has 
always  relied  on  his  special  integrity  and 
good  will  for  his  accomplishments.  His  tools 
of  political  power  are  not  lost  with  a  com- 
mittee chairmanship.  Senator  Randolph 
will  continue  to  exercise  leadership  and  di- 
rection in  the  Senate,  which  is  all  for  the 
good. 
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colleagues  to  read  in  its  entirety  Kath- 
leen Bennett's  statement  before  the 
Senate  Energy  Committee.  I  ask  unan- 
imous consent  that  it  be  reprinted  in 


ACID  RAIN 
Mr.  FORD.  Mr.  President.  Kathleen 
Bennett.  Assistant  Administrator  for 
Air,  Noise,  and  Radiation  of  the  U.S. 
Environmental  Protection  Agency,  re- 
cently presented  valuable  testimony  to 
the  Committee  on  Energy  and  Natural 
Resources.  At  a  hearing  focusing  on 
the  phenomenon  known  as  acid  rain 
and  on  congressional  attempts  to  con- 
trol it,  Mrs.  Beruiett  listed  the  major 
scientific  imcertainties  surrounding 
acid  deposition— the  deposition  of 
acidic  materials,  whether  wet  or  dry. 
from  the  air  onto  the  surface  of  the 
Earth  or  upon  structures  or  objects— 
despite  current  knowledge  of  it: 

Currently,  there  is  no  good  measure  of 
when  acidity  in  rain  should  be  considered 
detrimental.  The  conventional  definition  is 
based  on  pure  water  saturated  with  atmos- 
pheric carbon  dioxide.  It  has  a  pH  of  5.8. 
which  is.  therefore,  the  theoretical  level  of 
"normal "  rainfall.  Naturally  occurring  pre- 
cipitation may  be  considerably  more  or  less 
acidic.  Hence,  at  this  point,  there  is  no  clear 
reference  for  developing  a  remedial  pro- 
gram. 

Although  oxides  of  sulfur  and  nitrogen 
are  considered  to  be  precursors  of  acid  depo- 
sition, the  transformation  processes  are  not 
yet  understood.  There  are  significant  differ- 
ences in  the  composition  and  acidity  of  rain 
between  seasons,  geographical  regions,  and 
even  during  and  between  storms.  However, 
no  clear  evidence  is  yet  available  which  can 
explain  or  accurately  predict  how  precur- 
sors are  transformed  or  why  the  observed 
variations  occur. 

Another  uncertainty  exists  with  regard  to 
the  transport  and  distribution  of  precursor 
emissions.  Remote  regions  of  the  globe  have 
rains  with  a  low  pH,  as  do  Hawaii  and 
Alaska,  to  resolve  such  uncertainties,  better 
data  and  more  accurate  modeling  tech- 
niques are  necessary. 

Additional  uncertainties  include  the  rela- 
tive impact  of  local  sources  as  compared  to 
more  distant  sources;  the  role  of  other  pho- 
tochemical pollutants  and  how  they  affect 
acidity  levels:  the  relative  importance  of  the 
potential  effects  from  acid  deposition  on  dif- 
ferent receptors  (i.e..  aquatics,  forests,  mate- 
rials, etc.);  and  others. 

Mrs.  Bennett  goes  on  to  mention 
recent  studies  on  the  question  of  the 
long-range  transport  of  pollutants  and 
concludes  that: 

These  studies,  in  presenting  opposing 
theories  on  the  cause  of  the  acid  deposition 
problem,  emphasize  the  degree  of  the  cur- 
rent uncertainty  on  a  question  fundamental 
to  a  regulator  and  the  consequent  need  for 
further  research. 

We  do  need  to  take  steps  to  mitigate 
the  effects  of  acid  deposition  in  the 
Northeast.  But  any  control  strategy 
that  we  adopt  must  be  guaranteed  to 
accomplish  its  stated  goal.  How  can 
the  Congress  responsibly  Impose  a 
multibillion-doUar  pollution  control 
program  on  the  American  people— and 
that  is  what  the  front-running  plan 
will  cost  the  taxpayer— without  the  as- 
surance that  the  expected  environ- 
mental benefits  will  accrue? 

Mr.  President,  we  do  not  yet  have 
the  solid  scientific  data  base  on  which 
to  predicate  such  a  program.  I  urge  my 


the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATHtEirr  or  Kathleem  M.  Bekkett 
Good  morning,  Mr.  Chairman  and  mem- 
bers of  the  Committee.  I  am  Kathleen  M. 
Bennett.  Assistant  Administrator  for  Air. 
Noise,  and  Radiation  of  the  U.S.  Environ- 
mental Protection  Agency.  I  am  pleased  to 
appear  before  you  to  discuss  the  Agency's 
views  on  acid  deposition  as  it  may  affect  the 
use  of  fossil  fuels,  as  well  as  the  recent 
Senate  Committee  on  Environment  and 
Public  Works'  action  on  acid  deposition. 

While  acid  deposition  is  certainly  not  a 
new  issue,  our  understanding  of  it  has  in- 
creased greatly  in  recent  years— and  so  has 
our  concern.  In  1980  Congress  authorized  a 
ten-year  study  of  the  problem.  The  Reagan 
Administration  is  committed  to  resolving 
the  issues  surrounding  acid  deposition. 
President  Reagan,  in  expressing  his  deter- 
mination to  seek  reauthorization  and  in  out- 
lining 11  principles  for  Clean  Air  Act  review, 
called  for  the  acceleration  of  research  on 
acid  deposition— research  which  this  Com- 
mittee authorized  and  directed  Just  two 
years  ago.  The  President  has  therefore  in- 
creased comprehensive  acid  deposition  re- 
search funding  by  more  than  70  percent 
from  fiscal  year  1981  to  fiscal  year  1983. 

There  are  those  who  believe  that  the  acid 
deposition  problem  is  caused,  for  the  most 
part,  by  sulfur  dioxide  emissions  from  mid- 
western  coal-buming  power  plants,  which 
are  transformed  into  acidic  compounds  in 
the  upper  atmosphere,  transported  over 
long  distances  toward  the  northeast,  and  de- 
posited in  poorly  buffered,  acid-sensitive 
lakes.  Nitrogen  oxide  emissions  are  thought 
to  contribute  to  acidity  as  well,  and  ozone 
also  apparently  plays  a  role  in  the  atmos- 
pheric processes.  Other  effects  attributed  to 
acid  deposition  include  materials  effects  on 
marble  or  painted  surfaces,  forestry  effects, 
crop  growth,  soil  acidity,  and  heavy  metal 
migration  in  drinking  water  supplies. 

In  the  face  of  this,  there  is  tremendous 
pressure  to  "do  something"— to  control  the 
precursor  emissions  now.  while  the  study 
continues. 

Why,  then,  does  the  Administration  not 
favor  the  immediate  imposition  of  an  emis- 
sion control  program? 

At  the  base  of  the  Administration  policy  is 
the  fact  that  the  Clean  Air  Act  of  1970.  with 
its  1977  AmendmenU,  is  already  addressing 
all  three  of  the  precursor  pollutants  of  con- 
cern. For  instance,  since  the  mid-1970's,  the 
sulfur  dioxide  emissions  from  coal-fired 
power  plants  have  decreased  even  though 
coal-fired  electric  generating  capacity  has 
been  increased  during  the  same  period  by 
almost  60  percent.  The  Implementation  of 
the  Act  through  Federal  ambient  standards. 
State  plans  for  control  of  new  and  existing 
sources,  and  new  source  performance  stand- 
ards for  new  plants  apply  to  these  precursor 
pollutants. 

An  apparent  difficulty  is  that  the  Act  is 
aimed  at  protecting  against  ambient  effects 
experienced  locally,  and  does  not  directly 
deal  with  secondary  products  of  pollution 
that  may  l)e  experienced  far  from  the 
source.  Given  the  vigorous  prevention  and 
control  program  already  in  place  in  this 
country— probably  the  best  in  the  world— 
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the  question  before  us  is  whether  an  addi- 
tional program  is  necessary  to  protect 
against  more  distant  effects. 

This  is  why  a  study  program  is  needed, 
and  why  the  Clean  Air  Act  gives  us  the  con- 
fidence so  that  we  need  not  move  precipi- 
tously. The  tremendous  progress  made  in 
recent  years  in  understanding  the  problem 
now  enables  us  to  ask  the  more  practical 
questions  that  a  regulatory  agency  must  re- 
solve in  order  to  design  an  environmentally 
and  economically  effective  program  which 
can  be  defended  before  those  suffering  from 
the  effects  of  acid  deposition  and  those  who 
will  bear  the  cost  of  trying  to  remedying 
them. 

I  will  first  briefly  describe  the  state  of 
knowledge  and  the  uncertainties  requiring 
resolution  and  the  need  for  responsible 
action,  and  then  outline  our  analysis  of  the 
impacts  that  could  be  expected  if  the 
Senate  Environment  and  Public  Works 
Committee  proposal  were  to  become  law. 

ACID  DEPOSITION— KNOWLEDGE  AND 
UHCXBTAINTIXS 

"Acid  deposition"  is  a  general  term  for  the 
deposition  of  acidic  materials,  whether  wet 
or  dry,  from  the  air  onto  the  surface  of  the 
earth  or  upon  structures  or  objects. 

In  several  areas  of  North  America,  acid 
deposition  occurs  in  varying  degrees  of  se- 
verity. However,  the  circumstances  of  its 
formation,  the  nature  of  its  effects  under 
various  conditions,  and  the  feasibility  of  po- 
tential controls  are  the  subject  of  wide- 
spread debate. 

There  is  considerable  information  on  some 
aspects  of  the  emissions  of  oxides  of  suUur 
and  nitrogen  which  are  considered  to  be  the 
precursors  of  acid  deposition.  The  majority 
of  man-made  emissions  of  sulfur  oxides  in 
the  United  States  comes  from  utilities;  the 
remainder  comes  from  other  combustion 
sources,  non-ferrous  smelters,  and  transpor- 
tation sources.  U.S.  nitrogen  oxide  emissions 
come  mainly  from  transportation  and  from 
utilities  and  industrial  boilers. 

Emissions  tend  to  be  highly  interactive, 
and  multiple  emissions  must  be  considered 
simultaneously.  Both  sulfur  oxides  and  ni- 
trogen oxides  can  be  transformed  respec- 
tively into  sulfuric  acid  and  nitric  acids  by 
reacting  with  moisture  and  other  substances 
In  the  atmosphere.  These  transformations 
can  take  place  in  clouds,  in  rain  droplets,  or 
after  deposition.  Depending  on  a  number  of 
variables,  emissions  may  be  deposited  rela- 
tively near  their  sources  or  transported  over 
great  distances. 

Despite  the  current  knowledge  concerning 
acid  deposition,  a  number  of  major  scientific 
uncertainties  remain  unresolved.  These  in- 
clude: 

(1)  Currently  there  is  no  good  measure  of 
when  acidity  in  rain  should  be  considered 
detrimental.  The  conventional  definition  is 
based  on  pure  water  saturated  with  atmos- 
pheric carbon  dioxide.  It  has  a  pH  of  5.6, 
which  is,  therefore,  the  theoretical  level  of 
"normal"  rainfall.  Naturally  occurring  pre- 
cipitation may  be  considerably  more  or  less 
acidic.  Hence,  at  this  point,  there  is  no  clear 
reference  for  developing  a  remedial  pro- 
gram. 

(2)  Although  oxides  of  sulfur  and  nitrogen 
are  considered  to  be  precursors  of  acid  depo- 
sition, the  transformation  processes  are  not 
yet  understood.  There  are  significant  differ- 
ences in  the  composition  and  acidity  of  rain 
between  seasons,  geographical  regions,  and 
even  during  and  between  storms.  However, 
no  clear  evidence  is  yet  available  which  can 
explain  or  accurately  predict  how  precur- 


sors are  transformed  or  why  the  observed 
variations  occur. 

(3)  Another  uncertainty  exists  with  regard 
to  the  transport  and  distribution  of  precur- 
sor emissions.  Remote  regions  of  the  globe 
have  rains  with  a  low  pH.  as  do  Hawaii  and 
Alaska.  To  resolve  such  uncertainties,  better 
data  and  more  accurate  modeling  tech- 
niques are  necessary. 

(4)  Additional  uncertainties  include  the 
relative  impact  of  local  sources  as  compared 
to  more  distant  sources;  the  role  of  other 
photochemical  pollutants  and  how  they 
affect  acidity  levels;  the  relative  importance 
of  the  potential  effects  from  acid  deposition 
on  different  receptors  (i.e.,  aquatics,  forests, 
materials,  etc.);  and  others. 

Presently  we  have  an  inability  to  monitor 
dry  deposition,  yet  in  many  areas  it  clearly 
plays  an  important  role  in  creating  the  ad- 
verse effects  associated  with  so-called  "acid 
rain."  Nor  can  we  disassociate  the  effects 
felt  in  overall  acidity  from  sudden  shocks  or 
bursts  of  acidity  that  occur,  for  example, 
when  accumulated  acid-bearing  snow  melts 
in  the  spring  and  runs  Into  lakes  from  those 
that  occur  from  slow,  steady,  year-round 
dusting  or  rainfall.  Yet  understanding  these 
proportions  and  relationships  bears  impor- 
tantly on  the  control  programs  that  would 
be  appropriate. 

The  uncertainty  surrounding  acid  deposi- 
tion is  demonstrated  by  the  divergent  con- 
clusions reached  in  two  recent  studies. 
WhUe  the  results  of  the  studies  are  prelimi- 
nary and  have  not  yet  been  subject  to  peer 
review,  the  results  are  important  to  note. 
One  study,  conducted  by  the  University  of 
Rhode  Island  on  the  long-range  transport  of 
sulfate  aerosols  in  the  atmosphere,  indicates 
that  acid  deposition  in  the  Northeast  may 
result  from  sulfur  dioxide  emissions  of  local 
origin  rather  than  from  midwestem  sources. 
Preliminary  data  from  receptor  points  in 
Massachusetts  and  Rhode  Island  suggest 
that  sulfate  aerosols  in  the  atmosphere  con- 
tain little  trace  of  the  "signature"  of  sources 
In  the  Midwest.  Another  recent  study  by  the 
Mitre  Corporation  concludes  that  the  cur- 
rent acid  deposition  problem  is  largely  a 
long-range  transport  problem  and  cites 
recent  decreases  in  sulfur  oxide  and  nitro- 
gen oxide  emissions  in  the  Northeast  whUe 
acidity  has  increased.  These  studies,  in  pre- 
senting opposing  theories  on  the  cause  of 
the  acid  deposition  problem,  emphasize  the 
degree  of  the  current  uncertainty  on  a  ques- 
tion fundamental  to  a  regulator  and  the 
consequent  need  for  further  research. 

NEED  rOR  RESPONSIBLE  ACTION 

Any  additional  remedial  action  must  be 
based,  at  a  minimum,  on  the  reasonable  cer- 
tainty that  it  wlU.  in  fact,  accomplish  its  in- 
tended purpose.  The  American  people  have 
the  right  to  expect  that  their  government 
will  not  impose  an  additional  multi-billion 
dollar  pollution  control  program,  without 
first  determining  with  some  assurance  that 
the  intended  environmental  benefits  will  be 
achieved. 

In  this  case,  quick  and  simple  solutions 
are  extremely  costly  and  unlikely  to  achieve 
the  desired  results.  Given  the  length  of  time 
it  has  taken  to  recognize  the  magnitude  and 
complexity  of  the  problem  and  the  many 
fundamental  questions  that  remain  to  be 
answered,  Congress  wisely  authorized  a 
comprehensive  research  program. 

Cuirently,  in  an  effort  to  reduce  uncer- 
tainties so  that  meaningful  and  effective 
program  options  can  be  considered,  EPA  is 
engated  in  a  number  of  projects. 

EPA  alone  has  committed  more  than  $9 
million  in  fiscal  year  1982  to  ite  research  ef- 


forts on  acid  deposition.  The  President's  re- 
quested budget  for  fiscal  year  1983  includes 
$11.4  million  for  EPA's  contribution  to  the 
Interagency  Task  Force's  acid  deposition  re- 
search efforts.  When  added  to  the  acid  dep- 
osition research  budgets  elsewhere  in  gov- 
ernment, the  total  1983  request  is  $22.4  mil- 
lion. 

The  three  major  areas  of  uncertainty 
toward  which  EPA's  efforts  are  directed  in- 
clude: 

(1)  effects  of  acid  deposition,  to  create  a 
better  assessment  and  inventory  of  the 
problem  we  are  trying  to  solve  .  .  .  and  the 
deposition  level  that  triggers  the  effects; 

(2)  transport,  transformation,  and  deposi- 
tion processes,  to  understand  how  the  prob- 
lem occurs  and  develop  the  tools  to  relate 
the  problem  to  its  causes;  and 

(3)  assessments  and  policy  studies,  to  iden- 
tify and  specify  what  additional  research 
may  be  warranted  and  to  design  appropriate 
responses  to  the  acid  deposition  problem 
based  on  the  state  of  knowledge. 

SENATE  COMMTrTEE  ON  ENVIBONlfKNT  AMD 
PUBUC  WORKS  ACID  DEPOSITION  PROPOSAL 

On  July  22,  1982,  the  Senate  Committee 
on  Environment  and  Public  Works  approved 
an  amendment  to  the  Clean  Air  Act  de- 
signed to  address  the  acid  deposition  prob- 
lem. That  proposal  would  require  a  massive 
emission  reduction  program  exoeedlng  8  mO- 
lion  tons  over  a  12-year  period  as  well  as  an 
emission  restriction  program  which  would 
affect  all  major  new  and  modified  sources  of 
sulfur  dioxide  and  nitrogen  oxide  within  a 
31-state  region.  Additionally,  the  proposal 
would  require  some  changes  to  the  current 
acid  deposition  research  program. 

RESEARCH  PROGRAM 

Aside  from  the  tens  of  billions  of  dollars 
in  additional  capital  outlays  and  operating 
costs  that  may  be  required  to  reduce  emis- 
sions so  drastically,  the  proposal  ignores  the 
scientific  uncertainties  and  general  lack  of 
consensus  surrounding  this  issue.  We  do 
not.  therefore,  support  the  Senate  Commit- 
tee on  Environment  and  Public  Works'  acid 
deposition  proposal,  because  our  current  re- 
search program  is  well  planned,  targeted 
and  adequately  financed. 

The  research  program  proposed  by  the 
Senate  Committee  would  involve  Increased 
funding  for  the  Federal  Acid  Preclplution 
Task  Force  and  would  require  reports  to 
Congress  on  research  results  in  1985  and 
1987.  The  Task  Force  would  conduct  re- 
search on  advanced  electricity  generation 
technologies.  The  National  Academy  of  Sci- 
ence would  be  mandated  to  establish  an  in- 
dependent scientific  review  board  to  consid- 
er research  results  and  the  Task  Force's  ac- 
tivities. The  Board  would  be  required  to 
submit  reports  to  Congress  in  1986  and  1988 
and  recommend  emission  and  effects  reduc- 
tion strategies. 

EMISSION  REDUCTION  PROGRAM 

The  proposal  would  establish  a  31 -state 
region  upon  which  an  additional  control 
program  would  be  Imposed.  Within  that 
region,  by  1993  the  proposal  would  require 
an  8  million  ton  sulfur  dioxide  reduction 
from  1980  actual  annual  levels.  In  addition, 
all  existing  sources  or  new  sources  since 
January  1,  1981,  would  be  subject  to  an 
offset  provision.  Coupled  with  the  8  million 
ton  reduction  requirement,  this  offset  re- 
quirement, due  to  a  projected  increase  in 
new  and  existing  source  emissions,  would 
result  in  an  estimated  10-11  million  ton  re- 
duction or  more  from  otherwise  projected 
1995  base  case  sulfur  dioxide  emission  levels 
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(that  is,  the  levels  that  would  be  expected  to 
occur  If  no  change  in  the  law  is  made).  For 
new  sources,  after  January  1,  1995,  growth 
must  be  offset  unless  these  sources  adopt 
best  available  control  technology  and  attain 
the  most  stringent  emission  limitation 
achieved  in  practice  by  a  source  in  the 
region.  These  requirements  would  compel  a 
number  of  sUtes.  such  as  Ohio.  Missouri, 
Indiana,  and  Wisconsin,  to  cut  their  project- 
ed 1995  emissions  by  more  than  two-thirds. 

The  proposal  includes  two  exceptions  to 
its  offset  requirements.  Increases  from  coal 
conversions  with  less  than  1.5  pounds  sulfur 
dioxide  per  trillion  BTU's  average  emission 
rates  need  not  be  offset.  New  sources  in 
states  without  a  single  source  with  a  limit  of 
greater  than  1.2  pounds  would  not  be  re- 
quired to  be  offset.  However,  it  does  not 
appear  that  any  state  could  meet  this  quali- 
fication. 

Furthermore,  all  of  these  requirements 
are  cast  in  terms  of  reducing  emissions  at  in- 
dividual sources  without  regard  to  our  real 
goal  of  minimizing  adverse  effects  on  recep- 
tor areas.  If  controls  are  determined  to  be 
needed,  they  should  be  based  on  the  reduc- 
tion needed  at  the  receptor  area  to  minimize 
the  Impacts  rather  thtin  imposing  an  arbi- 
trary constraint  on  individual  sources. 

The  8  million  ton  emission  reductions  are 
to  be  allocated  among  the  31  states  in  the 
region.  Governors  are  allowed  18  months  in 
which  to  negotiate  a  plan  for  allocating  re- 
ductions. However  the  proposal  fails  to  set 
forth  the  basis  for  these  allocations  and  this 
deadline  presumes  detailed  scientific  and 
technical  data  which  unfortunately  has  yet 
to  be  developed.  If  they  do  not  develop  such 
a  plan,  reductions  would  be  required  based 
upon  excess  emissions  above  the  level  which 
would  result  if  all  existing  sources  were 
emitting  at  1.5  pounds  SO2  per  million 
BTU's.  The  provision  specifies  a  schedule 
for  state  plan  revisions,  approval,  and  en- 
forceability. 

The  proposal  includes  a  number  of  inter- 
im reductions  and  compliance  requirements. 
First,  existing  sources,  defined  as  of  Janu- 
ary 1,  1981,  cannot  increase  actual  sulfur  di- 
oxide and  nitrogen  oxide  emission  rates 
above  January  1.  1981,  levels  unless  a  simul- 
taneous offset  occurs.  Any  switching  to 
fuels  with  a  higher  sulfur  content  may  trig- 
ger the  need  for  immediate  offsets.  Second, 
all  sources  which  were  not  in  compliance 
with  their  state  plans  in  effect  on  January 
1,  1981,  must  be  in  compliance  with  those 
emission  limits  by  December  31.  1985  or 
every  facility  owned  by  the  operator  of  the 
non-complying  source  must  comply  with  an 
average  of  1.2  pounds.  This  provision  effec- 
tively repeals  1981  and  1982  SIP  revisions. 

Finally,  the  proposal  includes  a  default 
option.  If  a  state  does  not  meet  its  required 
reduction,  each  utility  system  in  the  sUte 
must  meet  a  sUtewide  average  of  1.2 
pounds  SOi  per  million  BTU. 

RAMmCATIONS 

There  is  no  strong  scientific  Justification 
for  such  a  program— there  is  little  conclu- 
sive evidence  that  it  would  produce  dramat- 
ic reductions  in  acid  deposition  or  any  ame- 
lioration of  its  effecte.  It  would  definitely 
impose  large  costs— in  terms  of  Jobs,  coal 
market  impacts,  and  consumer  utUity 
rates— and  unreasonable  control  require- 
ments—in terms  of  new  and  existing  source 
offset  and  emission  reductions.  Further- 
more, the  program  as  currently  proposed 
would  discourag?  coal  conversions  that 
would  otherwise  b<.  cost  effective  and  desira- 
ble. Although  ;he  National  Academy  of  Sci- 
ences called  for  an  immediate  reduction  in 


emissions  from  existing  sources,  this  conclu- 
sion was  reached  without  taking  to  account 
the  considerable  costs  such  a  program 
would  impose. 

It  is  conceivable  that  policymakers  in  the 
Congress  and  in  the  Executive  Branch 
would  one  day  decide  that  these  costs  and 
impacts  are  justified  because  of  the  environ- 
mental results  they  would  achieve  and  the 
consequent  benefits  that  would  flow  from 
them.  However,  given  the  magnitude  of  the 
costs  and  the  unlikelihood  of  any  detectable 
effects,  such  a  decision  is  premature. 

If  this  proposal  is  enacted,  most  major 
coal-burning  sources  will  be  forced  to  install 
scrubbers  or  switch  to  lower  sulfur  coals.  In 
reviewing  the  environmental  impacts  of  this 
proposal,  we  noted  that,  as  a  result  of  it, 
profound  shifts  will  occur  in  coal  production 
and  a  number  of  coal-producing  regions  of 
the  country  would  be  particularly  affected. 
Specifically,  our  projections  show  that 
Northern  Appalachia,  which  in  1980  pro- 
duced 185  million  tons  of  coal,  would 
produce  218  million  tons  in  1995  in  our  base 
case,  that  is,  in  the  absence  of  any  change  in 
the  law.  The  Senate  proposal,  however, 
would  cause  a  greater  than  50  million  ton 
reduction  in  1995  production  levels  or  an  es- 
timated 25%  decline  from  the  levels  which 
would  occur  without  further  controls.  In  the 
Midwest,  the  decline  in  coal  production 
caused  by  the  bill  would  be  even  greater.  In 
1980  that  region  produced  134  million  tons 
of  coal  and  is  projected  to  produce  over  200 
million  tons  in  1995  in  the  absence  of  fur- 
ther control  requirements.  Under  the 
Senate  bill,  the  Midwest  would  suffer  a  de- 
cline of  approximately  95  million  tons  or 
almost  a  50%  reduction  in  1995  coal  produc- 
tion levels.  The  amount  of  decline  would  be 
the  equivalent  of  more  than  two-thirds  of 
current  production  levels. 

The  declines  in  coal  production  which 
would  occur  in  traditional  coal  producing 
areas  would  be  even  more  pronounced  when 
viewed  on  a  state-by-state  basis. 

For  example.  In  the  Northern  Appalach- 
ian region,  Pennsylvania  and  Ohio  are  espe- 
cially illustrative  of  the  resulting  declines. 
In  1980,  93  million  tons  of  coal  were  pro- 
duced in  Pennsylvania  and  122  million  tons 
are  projected  to  be  produced  in  1995  with- 
out additional  controls.  Under  the  Senate 
bill,  1995  coal  production  would  decline  by 
approximately  17%  or  21  million  tons.  This 
decline  is  approximately  equivalent  to  one- 
fifth  of  Pennsylvania's  current  coal  produc- 
tion. In  Ohio,  1980  production  levels  were  39 
million  tons  and  1995  levels  are  projected  to 
remain  constant  at  roughly  42  million  tons 
absert  additional  controls.  Assuming  the 
Senate  bill  requiremenU,  production  In  1995 
would  decline  by  about  60%  to  16  million 
tons.  This  decline  Is  roughly  equivalent  to 
65%  of  Ohio's  current  coal  production. 

In  the  Midwest,  Illinois  produced  63  mil- 
lion tons  of  coal  in  1980  and  is  projected, 
absent  additional  controls,  to  produce  97 
million  tons  in  1995.  With  the  Senate  Com- 
mittee proposal  in  place,  production  in  Illi- 
nois in  1995  would  decline  by  more  than  70 
percent  or  over  70  million  tons.  This  reduc- 
tion is  larger  than  the  State's  total  current 
level  of  production.  The  result  would  be  a 
1995  production  level  of  about  26  million 
tons— well  below  1980  production  levels.  In 
Indiana  the  situation  would  be  similar;  that 
State's  1980  production  was  31  million  tons. 
The  State  is  projected  to  produce  46  million 
tons  In  1995— absent  additional  controls. 
With  the  Senate  bill  in  place,  1995  coal  pro- 
duction would  decline  by  almost  50  percent 
or  22  million  tons.  The  result  would  be  1995 


production  of  leas  than  25  million  tons— ateo 
significantly  l)elow  1980  levels. 

Although  these  shlfte  are  offset  by  gains 
elsewhere,  that  provides  little  comfort  for 
those  regions  which  would  be  most  adverse- 
ly affected.  These  declines  in  coal  produc- 
tion are  more  significant  when  related  ef- 
fects are  considered— Including  miner  unem- 
ployment, employment  shifts,  and  associat- 
ed declines  and  shifts  in  support  employ- 
ment. 

Our  preliminary  projections  Indicate  that 
the  costs  of  such  a  control  program  would 
be  massive— on  the  order  of  $5-6  billion  per 
year  based  on  1982  dollars.  The  nitrogen 
oxide  constraint  alone  which  would  pre- 
clude coal  conversions  is  responsible  for 
$1.6-$2.4  billion  of  this  total.  Even  without 
the  nitrogen  oxide  cap.  cumulative  costs  by 
2010  would  total  well  over  30  billion  dollars 
for  utilities  alone.  If  the  nitrogen  oxide  con- 
straint Is  retained,  the  cumulative  cost  will 
double  to  over  60  billion  dollars.  The  cost 
per  ton  of  sulfur  dioxide  removed  would  av- 
erage around  $500  per  ton,  but  In  some 
states  the  maximum  marginal  cost  would  be 
greater  than  $1,200  per  ton  removed.  The 
average  Increase  In  annualized  electricity 
rates  In  the  31  state  region  would  be  more 
than  4  percent  with  some  states  experienc- 
ing increases  greater  than  7  percent.  States 
whose  consumers  would  be  particularly 
hard  hit  by  Increased  electricity  rates  would 
be  Florida.  West  Virginia,  Ohio,  Indiana. 
Wisconsin,  Kentucky,  Tennessee,  Mississip- 
pi, and  Missouri.  UtUlty  scrubber  capacity 
would  have  to  Increase  by  almost  10  percent 
(or  more.  If  steps  are  taken  to  protect  local 
coal  production)  to  meet  the  requirements 
of  the  proposal. 

Our  review  of  the  Senate  Committee  pro- 
posal indicates  that  it  would  undermine  util- 
ity plans  to  convert  to  coal  as  an  alternative 
to  using  higher  cost  Imported  oil.  Although 
uncontrolled  nitrogen  oxide  emission  rates 
for  most  powerplants  are  not  expected  to  in- 
crease, reconversions  from  oU  to  coal  are  a 
notable  exception.  Nitrogen  oxide  emission 
rates  for  these  units  would  be  expected  to 
Increase— so  much  that  this  provision  will 
prevent  most  of  these  units  from  reconvert- 
ing. Instead,  utilities  operating  these  units 
will  be  forced  to  bear  the  high  costs  of  con- 
tinuing to  bum  oU. 

The  proponents  of  this  proposal,  in  an  ap- 
parent attempt  to  show  some  consistency 
between  their  proposal  and  the  Administra- 
tion's position  and  research  effort,  point  out 
that  the  reduction  program  would  not  com- 
mence for  another  five  years,  thereby  allow- 
ing ample  time  for  the  key  scientific  Issues 
relating  to  control  to  be  resolved.  We  do  not 
feel  that  this  Is  an  accurate  portrayal  of 
how  the  proposal  would  operate. 

The  provision  as  currently  drafted  would 
define  an  existing  source  based  on  Its  Janu- 
ary 1,  1981,  emission  status.  Any  change  in- 
volving emission  Increases  after  that  date 
would  have  to  be  offset.  Therefore,  new  and 
existing  sources  built  or  modified  after  Jan- 
uary 1,  1981.  would  be  subject  to  a  possible 
requirement  of  emissions  offset— if  their 
construction  or  modification  would  result  In 
an  emissions  Increase,  regardless  of  the  re- 
sults of  the  five  years  of  additional  research. 
Additionally,  any  source  not  in  compliance 
with  the  sUte  plan  as  In  effect  on  January 
1,  1981.  must  be  in  compliance  by  December 
31,  1985,  or  every  facility  owned  by  the  op- 
erator of  the  non-complying  source  must 
comply  with  an  average  of  1.2  pounds  by 
December,  1985.  This  provision,  too,  is  man- 
dated without  regard  to  its  relationship  to 
future    acid    deposition    research    results. 
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Some  sources  have  received  relaxation  of 
emission  limits  since  January.  1981,  which 
EPA  has  approved  as  meeting  all  statutory 
requiremente.  This  provision  will  require 
such  sources  to  reduce  emissions  to  meet  re- 
quirements in  effect  in  January.  1981.  even 
though  such  reductions  are  not  necessary  to 
protect  ambient  air  quality  standards. 

These  requirements  would  become  law  si- 
multaneously with  enactment  of  this  pro- 
posal—not following  the  conclusion  of  a 
badly  needed  research  effort  and  the 
making  of  decisions  based  on  conclusive  re- 
sults. We  view  the  resulting  uncertainty  and 
expense  which  would  be  faced  by  countless 
new  and  existing  sources  as  well  as  the 
States,  and  the  shadow  that  would  be  cast 
over  the  entire  state  plan  revision  process, 
as  dangerously  disruptive  and  lacking  any 
basis  in  sound  public  policy.  The  proposal  in 
this  area  fails  to  recognize  the  realities  of 
source  planning  and  unwisely  prejudges  the 
conclusions  of  scientific  inquiry.  This  offset 
provision  and  similar  reduction  provisions 
are  drawn  in  such  a  way  that  they  would 
fail  to  accommodate  results  which  may  be 
realized  from  research  efforts. 

Our  projections  indicate  that,  while  the 
proposal  calls  for  an  8  million  ton  reduction 
in  sulfur  dioxide  emissions,  the  result  will 
be  a  10-11  million  ton  reduction  or  more 
below  199S  base  case  utility  and  industrial 
sulfur  dioxide  emission  levels.  This  amounts 
to  nearly  a  50  percent  decrease  from  base 
case  levels  in  1995. 

The  question  then  arises:  what  is  bought 
by  this  control  program?  The  program  in- 
volves high  economic  and  social  costs  with 
no  assurance  that  the  Intended  results 
would  be  realized.  During  the  twenty-five 
year  period  between  1985  and  2010  this  pro- 
posal would  cost  rate  payers  in  the  31-state 
Eastern  region  well  over  $60  billion.  Yet 
after  1995  the  fifty  per  cent  decline  in  emis- 
sions will  be  rapidly  eroded  by  new  growth. 
By  the  year  2010  sulfur  dioxide  emissions 
from  utilities  would  only  be  3  million  tons 
or  18  percent  lower  than  if  no  additional 
controls  had  been  imposed. 
sumiAKT 

The  economic  and  social  effects,  as  well  as 
the  questionable  environmental  results  un- 
derscore the  need  to  ensure  that  any  pro- 
posed control  program  be  designed  so  that 
environmental  results  will  be  achieved,  at 
costs  commensurate  with  the  benefits  de- 
rived. Considerable  doubt  exists  concerning 
the  degree  to  which  acid  deposition  would 
be  mitigated  by  the  Senate  Committee's 
proposal.  These  doubts  are  so  fundamental, 
and  the  costs  so  high,  that  a  strong  case 
exists  against  its  enactment. 

In  this  country,  which  as  one  of  the  most 
vigorous  control  programs  in  the  world,  it  is 
not  enough  to  throw  money  and  greater  reg- 
ulations at  a  problem  without  regard  to  con- 
sequences. WhUe  we  have  made  great 
strides  In  this  nation  to  control  air  pollu- 
tion, the  Federal  government  and  the  States 
should  be  concentrating  on  research  so  that 
the  acid  deposition  problem  may  be  ad- 
dressed effectively.  Legislating  additional 
costly  controls  is  premature. 

This  concludes  my  prepared  statement.  I 
would  be  happy  to  respond  to  your  ques- 
Uoiu. 


known  worldwide  as  BART— began 
train  service  on  the  first  jdl-new  rail 
transit  system  to  be  built  in  the 
United  States  in  60  years.  It  has  been 
a  model  of  foresight,  planning,  and 
service.  It  came  about  through  the  ef- 
forts of  three  bay  area  counties— Ala- 
meda, Contra  Costa,  and  the  city  and 
county  of  San  Francisco.  The  fully 
automated  system  was  80-percent  lo- 
cally financed,  and  its  opening  in  1972 
evidenced  the  bay  area's  commitment 
to  a  strong  public  transit  network. 

Since  BART  began  operating,  it  has 
carried  350  million  passengers  more 
than  4.5  billion  passenger  miles  with- 
out a  passenger  fatality. 

There  is  no  question  that  BART  has 
been  a  major  factor  in  the  economic 
growth  of  the  bay  area  since. 

Today  BART  is  carrying  over 
190,000  passengers  every  working  day, 
30  percent  of  all  transbay  commuters, 
thus  relieving  congestion  on  the  bay 
area's  freeways,  bridges,  and  down- 
town parking  areas  by  some  60.000 
cars  daily. 

Based  on  today's  projections,  more 
than  250,000  passengers  a  day  could  be 
using  BART  by  1985-86.  and  over 
300,000  passengers  a  day  by  the  end  of 

BART  has  embarked  on  an  intensive 
$500  million  capital  program  designed 
to  increase  the  capacity  of  the  system, 
expanding  the  capability  of  the  sys- 
tem's automatic  train  control  system 
to  operate  more  trains  and  to  improve 
the  system's  ability  to  reduce  the  time 
between  trains. 

As  Senator  from  California,  I  take 
great  pleasure  in  drawing  BART's 
decade  of  service  to  the  attention  of 
my  colleagues  in  the  U.S.  Senate. 


A  DECADE  OP  RAIL  TRANSIT 
FOR  THE  BAY  AREA 
•  Mr.  CRANSTON.  Mr.  President.  10 
years  ago  this  month  the  San  Francis- 
co Bay  Are4  Rapid  Transit  District— 


AL  KELLER,  JR.,  NATIONAL  COM- 
MANDER, THE  AMERICAN 
LEGION 

Mr.  SIMPSON.  Mr.  President,  from 
August  20  through  Augtist  26,  one  of 
America's  great  veterans'  service  orga- 
nization—the American  Legion— met 
in  their  64th  annual  national  conven- 
tion In  Chicago.  111.  As  chairman  of 
the  Senate  Veterans'  Affairs  Commit- 
tee and  as  a  member  of  the  American 
Legion,  it  was  my  privilege  and  honor 
to  attend  a  portion  of  the  convention 
and  to  address  one  of  its  sessions.  I  am 
always  impressed  with  the  dedication 
of  both  the  leadership  and  member- 
ship of  the  Legion  in  preserving  our 
American  value  system.  There  are  few 
organizations  as  artictilate  in  setting 
forth  the  viewpoint  of  this  Nation's 
veterans,  their  dependents,  and  survi- 
vors. 

At  the  convention  Al  KeUer.  Jr.,  of 
Kankakee,  111.,  was  elected  the  Ameri- 
can Legion's  new  national  conunander 
for  1982-83,  replacing  outgoing  Na- 
tional Commander  Jack  W.  Plynt  fol- 
lowing his  outstanding  year  of  leader- 
ship for  that  fine  organization. 


Al  Keller  was  a  gtumer  on  a  B-24  in 
the  European  theater  with  the  Army 
Air  Force  and  flew  16  combat  missions 
in  World  War  II.  He  was  a  prisoner  of 
war  for  a  short  time  prior  to  the  end 
of  the  war. 

His  professional  career  includes 
being  a  cost  accountant  for  a  major 
corporation  and  an  office  manager  and 
accoimtant  for  a  construction  compa- 
ny. 

He  began  a  civil  service  career  as  ad- 
ministrative assistant  for  the  Kanka- 
kee County  Board.  He  served  as  an  ac- 
countant for  the  American  Red  Cross 
and  returned  to  local  government  as 
chief  deputy  county  clerk.  Presently, 
he  is  administrative  assistant  for  Kan- 
kakee County. 

Keller  has  been  an  active  Legion- 
naire for  28  years  beginning  with  Post 
No.  85,  Kankakee,  which  he  served  as 
post  commander,  and  adjutant.  He  has 
also  served  as  post  service  officer. 

He  also  served  the  Legion's  Illinois 
Department  as  district  commander, 
department  vice  commander  and  de- 
partment commander.  He  also  served 
on  the  department's  veterans'  affairs 
and  rehabilitation  commission  for  sev- 
eral years. 

He  was  a  member  of  the  Legion's  Na- 
tional Americanism  Commission  untU 
his  election  to  national  commander. 

I  commend  and  congratulate  Al 
Keller  upon  assuming  this  extremely 
important  position  as  the  leader  of  our 
Nation's  largest  veterans'  organiza- 
tion. I  am  confident  that  imder  his 
leadership  the  Legion  will  continue  to 
grow  and  to  exert  the  very  positive  in- 
fluence it  has  always  been  in  our  com- 
munities and  for  our  veterans  in  the 
past.  I  look  forward  to  working  with 
the  new  national  commander  as  we 
strive  to  meet  the  legislative  needs  of 
America's  veterans. 


THE    VETO    OVERRIDE    ON    THE 

SUPPLEMENTAL        APPROPRIA- 

"nONS  BILL 

Mr.  SIMPSON.  Mr.  President,  the 
veto  override  was  a  close  one.  You  can 
not  shave  them  any  closer  than  that. 
It  takes  two-thirds  to  override  and  it 
was  exactly  that.  I  voted  to  sustain  the 
President  and  resist  the  override. 

This  biU  has  some  real  duds  in  it.  I 
do  not  refer  to  the  very  fine  things 
such  as  domestic  assistance,  senior  citi- 
zen community  service  employment 
programs,  and  the  educational  bene- 
fits which  were  appropriated.  These 
benefits  were  all  heavily  funded  in  the 
last  appropriation,  and  I  would  have 
Joined  others  in  assuring  that  those 
programs  were  sustained,  had  the  veto 
been  upheld. 

No.  I  refer  to  some  marvelous  public 
works  projects  buried  deep  in  the  suet 
of  that  urgent  supplemental.  There 
were  projects  there— ones  thought  to 
have  died  a  grisly  death,  now  risen 
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from  the  dead  like  Lazarus— and  they 
always  keep  creeping  back  into  the 
funding  picture.  One  of  the  more  egre- 
gious ones  is  the  Tug  Pork  project  in 
West  Virginia.  It  was  not  included  in 
the  Senate  report  of  the  bill,  but  it 
first  shows  up  in  the  legislative  notice 
as  funds  for  "Pineville  and  Barbour- 
ville.  Ky.,  and  Williamson.  W.  Va.. 
project  components."  It  is  unfortunate 
that  a  project  of  this  magnitude  was 
allowed  to  slip  through  in  that  fash- 
ion. It  is  a  porkbarrel  project  of  gro- 
tesque dimension  whose  funding  could 
wind  up  costing  the  taxpayers  of  the 
United  States  up  to  $1  billion. 

The  Tug  Pork  River  project  has 
been  around  this  place  for  several 
years  now.  as  a  project  to  authorize 
the  Army  Corps  of  Engineers  to  un- 
dertake flood  control  measures  in  the 
Tug  and  Levisa  Porks  of  the  Big 
Sandy  River  and  Cumberland  River. 
W.  Va..  Ky..  and  Virginia.  Concern 
over  the  expenditures  has  been  ex- 
pressed, and  opposition  voiced  over 
these  many  years,  and  the  project  has 
been  stopped.  Until  now.  It  nearly 
matches  the  scope  of  the  Tennessee 
Tombigbee  Water  project  which  is  the 
very  grandfather  of  bloated  Pederal 
animals  that  waddle  around  in  the 
swamp  under  the  cover  of  legislative 
maneuvering  and  gimmickery  and 
then  launch  their  avaricious  assault 
on  an  inadequately  protected  Pederal 
treasury  where  they  graze  to  their  fill 
on  the  green  of  Pederal  dollars.  And 
once  the  gates  to  the  Treasury  are 
mashed  down,  other  behomoths 
appear  on  the  scene  for  their  share 
and  before  long  the  special  interest 
managerie  have  all  been  fed,  and  bed 
down  for  another  year— fat  and  happy. 
Too  bad  that  the  rest  of  the  Nation, 
those  who  must  now  do  without  so 
that  others  can  indulge  their  gluttony, 
must  now  suffer  the  consequences— 
and  go  ploddingly  back  to  work  to  gen- 
erate more  tax  dollars  before  the  next 
"feeding." 

So  now  we  go  on  to  other  things 
before  us.  I  am  certain  that  the  Presi- 
dent is  greatly  disappointed  and  yet 
there  are  many  conscientious  Republi- 
cans who  have  supported  the  Presi- 
dent throughout  this  economic 
realinement.  as  he  tries  diligently  to 
restore  economic  stablity  to  our 
Nation,  and  some  of  them  jumped  ship 
on  this  one.  I  do  not  think  that  will 
occur  often  In  the  future.  Perhaps  the 
original  veto  was  a  bit  ill  advised— but 
I  did  support  the  President  because  I 
still  feel  that  these  outlandish  public 
works  projects  must  be  knocked  off. 
And  that  is  what  I  was  up  to.  I  will 
keep  right  on  striving  until  this  sort  of 
waste  and  abuse  in  Government  is 
halted.  It  is  really  a  poor  way  to  do 
business.  I  know  there  are  many  on 
both  sides  of  the  aisle  who  long  to  see 
sensible  and  thoughtful  legislating 
become  the  order  of  the  day. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  6788.  An  act  to  amend  title  38. 
United  SUt«s  Code,  to  clarify  the  period  for 
which  an  employer  is  required  to  grant  an 
employee  who  Is  a  member  of  the  National 
Ouard  or  Reserve  a  leave  of  absence  in 
order  to  allow  the  employee  to  perform  re- 
quired active  duty  for  training. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  bills 
and  joint  resolutions: 
On  August  16.  1982: 
S.J.  Res.  190.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  "Na- 
tional Family  Week." 

On  August  17.  1982: 
S.J.  Res.  183.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  October  17  through  Oc- 
tober 23,  1982,  as  "Lupus  Awareness  Week." 
On  August  20.  1982: 
S.  2154.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  inter- 
est held  by  the  United  SUtes  In  certain 
lands  located  in  Christian  County.  Ky.,  so 
that  such  lands  may  be  used  for  cemetery 
purposes;  and 

S.J.  Res.  123.  Joint  resolution  authorizing 
and  requesting  the  President  to  proclaim 
"National  Disabled  Veterans  Week." 
On  August  24.  1982: 
S.  1193.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1982  and  1983  for  the 
Department  of  State,  the  International 
Communication  Agency,  and  the  Board  for 
International  Broadcasting,  and  for  other 
purposes:  and 

S.  2073.  An  act  to  repeal  outdated  size  and 
weight  limitations  now  imposed  on  the  U.S. 
Postal  Service. 

On  August  26, 1982: 
S.  167.  An  act  for  the  relief  of  Juan  Este- 
ban  Ramirez. 

On  September  8.  1982: 
S.  1119.  An  act  to  correct  the  boundary  of 
Crater  Lake  National  Park  in  the  SUte  of 
Oregon,  and  for  other  purposes:  and 

8.  2248.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  the  Armed 
Forces  for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  and  for  oper- 
ation and  maintenance,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employees  of 
the  Department  of  Defense,  to  authorize  ap- 
propriations for  such  fiscal  year  for  civil  de- 
fense, to  authorize  supplemental  appropria- 
tions for  fiscal  year  1982,  and  for  other  pur- 
poses. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  6788.  An  act  to  amend  title  38, 
United  States  Code,  to  clarify  the  period  for 
which  an  employer  is  required  to  grant  an 
employee  who  is  a  member  of  the  National 
Guard  or  Reserve  a  leave  of  absence  in 
order  to  allow  the  employee  to  perform  re- 
quired active  duty  for  training;  to  the  Com- 
mittee on  Veterans'  Affairs. 


MESSAGES  FROM  THE  HOUSE 

At  2:43  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-4230.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  on  a  Federal  flood  insur- 
ance prohibition  for  undeveloped  coastal 
barriers;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4231.  A  communication  from  the  Di- 
rector of  the  Mineral  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  request  for  refund  of  an 
excess  royalty  payment  by  Conoco  Inc.,  Dia- 
mond Shamrock  Corp.,  Oxy  Petroleum,  Inc.; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4232.  A  commimlcation  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law,  a  report  concerning  loan  guarantees 
and  certain  other  transactions  involving  the 
People's  Republic  of  Poland;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-4233.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  SUtes  in  the  60  days  prior  to 
September  9.  1982;  to  the  Committee  on 
Foreign  Relations. 

EC-4234.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Revenue 
Report  for  July  1982";  to  the  Committee  on 
Governmental  Affairs. 

EC-4235.  A  communication  from  the  Sec- 
retary to  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  a 
copy  of  a  Council  resolution  entitled  "Sup- 
port of  the  Ban  on  Chemical  Warfare  Reso- 
lution of  1982";  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4236.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of  rec- 
ords; to  the  Committee  on  Governmental 
Affairs. 

EC-4237.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
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ministration),  (transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of  rec- 
ords; to  the  fcommittec  on  Governmental 
Affairs.         / 

EC-4238.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
a  report  on  a  new  Privacy  Act  system  of  rec- 
ords: to  the  Committee  on  Governmental 
Affairs. 

EC-4239.  A  communication  from  the 
acting  Special  Counsel,  Merit  Systems  Pro- 
tection Board,  transmitting,  pursuant  to 
law,  a  report  on  the  investigation  into  alle- 
gations made  by  a  Federal  employee  of 
abuse  of  authority  and  Improper  actions 
representing  a  danger  to  the  public  health 
and  safety  at  a  defense  contract  plant;  to 
the  Committee  on  Governmental  Affairs. 

EC-4240.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Major  Improvements  Needed  in  the 
Bureau  of  Indian  Affairs'  Accounting 
System";  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-4241.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Law 
Revision  Commission  transmitting,  pursu- 
ant to  law,  a  copy  of  the  District  of  Coliun- 
bia  Administrative  Procedure  Manual;  to 
the  Committee  on  Governmental  Affairs. 

EC-4242.  A  communication  from  the 
Chairperson  of  the  National  Advisory  Coun- 
cil on  Indian  Education  transmitting,  pursu- 
ant to  law,  the  eighth  annual  report  entitled 
"Indian  Education:  America's  Unpaid  Debt": 
to  the  Select  Committee  on  Indian  Affairs. 

EC-4243.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  the  1981  annual 
report  on  the  National  Health  Service 
Corps;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-4244.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a 
report  on  a  foreign  military  sale  to  Prance; 
to  the  Committee  on  Armed  Services. 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KENNEDY: 
S.  2908.  A  bill  to  provide  for  Federal  sup- 
port and  encouragement  of  State,  local,  and 
conununity  activities  to  prevent  domestic  vi- 
olence and  assist  victims  of  domestic  vio- 
lence, to  provide  for  coordination  of  Federal 
programs  and  activities  relating  to  domestic 
violence,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  DODD  (for  himself,  Mr.  Cran- 
ston, Mr.  INODYE,  Mr.  Sarbanes,  Mr. 
RiEGLE.  Mr.  Melcher,  Mr.  Weicker, 
Mr.    Cannon.    Mr.    Burdick,    Mr. 
BiDEN,  Mr.  Metzenbauh,  Mr.  Hol- 
UNGS.  Mr.  Bentsen.  and  Mi.  Ran- 

DOLFR): 

S.  2909.  A  bill  to  authorize  financial  assist- 
ance for  a  continuing  education  program  to 
secondary  school  science  and  mathematics 
teachers  designed  to  increase  their  compe- 
tency and  to  assist  them  to  qualify  for  certi- 
fication, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  TSONGAS:     . 

S.  2910.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  new  educational 
assistance  programs  for. veterans  and  for 
members  of  the  Armed  Forces;  to  the  Com- 
mittee on  Veterans'  Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  Res.  463.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2671;  referred  to  the  Committee 
on  the  Budget. 

S.  Res.  464.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1701;  referred  to  the  Committee 
on  the  Budget. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  675.  A  bill  to  establish  a  Federal  Juris- 
diction Review  and  Revision  Commission. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  amendments: 

H.R.  5427.  An  act  to  provide  for  the  broad- 
casting of  accurate  information  to  the 
people  of  Cuba,  and  for  other  purposes 
(with  minority  views)  (Rept.  No.  97-644). 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  THURMOND  from  the  Com- 
mittee on  the  Judiciary: 
S.  Res.  463.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2671;  from  the  Conmiittee  on  the 
Judiciary;  to  the  Conunittee  on  the  Budget. 
S.  Res.  464.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1701;  to  the  Committee  on  the 
Budget. 

By  Mr.  DOLE  (for  himself,  Mr.  Long, 
Mr.    MoYNiHAH,    Mr.    Durknbkrger 
and  Mr.  Grassley): 
S.  Res.  465.  A  resolution  to  express  the 
sense  of  the  Senate  that  the  restoration  of 
U.S.  competitiveness  in  agricultural  trade 
should  be  pursued  through  every  legitimate 
means,  and  without  reference  to  political  or 
economic  problems  in  nonagricultural  areas; 
to  the  Committee  on  Finance. 
By  Mr.  TTPr-^W- 
S.  Res.  466.  A  resolution  expressing  the 
sense  of  the  Senate  relating  to  the  economic 
crisis  in  Mexico;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  DANPORTH: 
S.  Con.  Res.  120.  A  concurrent  resolution 
to  commemorate  the  75th  anniversary  of 
the  Washington  Cathedral:  considered  and 
agreed  to. 


I    from    the 
[defense  (Ad- 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY: 
S.  2908.  A  bill  to  provide  for  Pederal 
support  and  encouragement  of  State, 
local,  and  community  activities  to  pre- 
vent domestic  violence  and  assist  vic- 
tims of  domestic  violence,  to  provide 
for  coordination  of  Pederal  programs 
and  activities  relating  to  domestic  vio- 


lence, and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

DOIfESTIC  VIOLENCE  PREVENnOM  AHD  SSBVICB 
ACT 

Mr.  KENNEDY.  Mr.  President,  the 
Members  of  this  body  have  long  recog- 
nized the  tragic  problem  of  family  vio- 
lence. In  1974  we  enacted  the  Child 
Abuse  Prevention  and  Treatment  Act 
in  order  to  focus  national  attention  on 
the  increasing  incidence  of  child 
abuse.  Through  this  legislation  we 
provided  Federal  assistance  to  States, 
localities,  and  private  agencies  to  woric 
with  families  in  the  prevention  and 
treatment  of  abused  and  neglected 
children.  The  success  of  this  program 
is  well  known.  Thousands  of  parents 
and  children  have  received  counseling 
and  other  needed  assistance  In  order 
to  recognize  and  cope  with  the  severe 
emotional  stress  that  accompanies  this 
problem. 

In  the  last  few  years  we  have 
become  increasingly  aware  of  another 
form  of  family  violence— spousal 
abuse.  It  is  impossible  to  ascertain  how 
widespread  the  problem  has  become. 
Shame,  fear,  and  guilt  of  the  victim 
and  the  abuser  often  results  in  these 
incidents  going  imreported.  Agencies 
providing  services  to  the  victims,  such 
as  hospitals  and  social  service  agen- 
cies, lack  trained  personnel  to  recog- 
nize and  report  the  existance  of  a  vio- 
lent home  situation.  While  all  50 
States  now  have  mandatory  reporting 
laws  for  suspected  child  abuse,  only  12 
States  have  similar  law  as  concerning 
the  abuse  of  adults.  Despite  these  ob- 
stacles, it  is  estimated  that  1.8  million 
women  a  year  are  victims  of  severe 
and  repeated  beatings  in  their  own 
homes.  Husbands  are  also  the  victims 
of  abuse  but  the  incidence  is  much 
lower. 

All  across  the  country,  women's 
groups  and  (x>mmunity  organizations 
have  recognized  the  need  for  assisting 
the  battered  spouse.  Relying  heavily 
on  volunteers  and  local  support,  they 
have  opened  thousands  of  shelters  to 
give  victims  a  place  to  go,  with  their 
children  to  escape  further  abuse.  Once 
in  the  shelter,  the  abused  spouse  is  of- 
fered counseling  and  other  supportive 
services  so  that  she  can  access  her  sit- 
uation without  fear.  The  spouse  who 
committed  the  abuse  is  also  offered 
counseling. 

States  have  also  recognized  the  need 
for  this  assistance.  By  mid-1980  44 
States  had  enacted  new  legislation  to 
provide  some  kind  of  help  to  battered 
spouses  through  direct  grants  or  tech- 
nical assistance. 

The  Pederal  role  in  this  area  has 
been  fragmentary.  In  1979  the  Carter 
administration  established  the  Office 
on  Domestic  Violence  under  the  De- 
partment of  Health  and  Human  Ser- 
vices to  coordinate  Pederal  and  State 
efforts  and  to  disseminate  Informa- 
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tion.  Early  last  year  the  Reagan  ad- 
ministration abolished  this  office  turn- 
ing its  back  on  any  Federal  commit- 
ment to  alleviating  this  tragic  situa- 
tion. 

Although  other  Federal  programs 
attempt  to  address  the  needs  of  vic- 
tims they  are  narrowly  focused.  Sup- 
port services  for  victims  is  often  con- 
tingent on  income  eligibility  resulting 
in  complicated  paperwork  and  long 
delays.  Direct  fimds  for  the  operation 
of  shelters  are  almost  nonexistant. 

Today  I  am  introducing  the  Domes- 
tic Violence  Prevention  and  Services 
Act.  The  bill  is  similar  to  the  one  we 
passed  in  the  last  Congress  in  a  bipar- 
tisan effort  to  recognize  our  commit- 
ment to  these  families.  That  legisla- 
tion never  reached  a  final  vote.  The 
bill  is  designed  to  provide  the  neces- 
sary Federal  support  and  encourage- 
ment to  State,  local,  and  community 
activities  and  to  coordinate  those  pro- 
grams that  will  assist  victims  of  do- 
mestic violence.  Federal  funds  will  be 
made  available  through  the  States 
contingent  on  matching  local  support. 
The  legislation  establishes  the  Federal 
Inter-Agency  Council  on  Domestic  Vi- 
olence to  facilitate  the  coordination  of 
existing  Federal  programs  that  assist 
victims. 

The  cost  of  these  programs  will  be 
$20  million  in  fiscal  year  1983.  This 
money  will  be  used  to  aid  existing 
shelters  and  prevention  efforts  and  to 
attract  more  support  from  local  and 
private  sources. 

There  has  never  been  a  greater  need 
or  sense  of  urgency  for  this  legislation. 
Eleven  million  Americans  are  now  out 
of  work.  Recent  studies  have  shown 
that  families  are  facing  increased  emo- 
tional stress  from  loss  of  jobs.  Loss  of 
work,  loss  of  income,  and  the  loss  of 
one's  self-image  have  left  family  mem- 
bers in  a  state  of  overwhelming  de- 
spair. As  a  result  the  incidence  of  do- 
mestic violence  has  increased  drasti- 
cally. 

We  can  no  longer  afford  to  turn 
away  from  these  individuals.  They 
need  our  help  now.  The  American 
family  is  our  greatest  resource.  We 
must  be  willing  to  make  them  our 
highest  priority. 

By  Mr.  DODD  (for  himself,  Mr. 
Cranston,  Mr.  Iwouyx,  Mr. 
Sarbanes,  Mr.  Riegle,  Mr. 
Melcher.  Mr.  Weicker.  Mr. 
Cannon,     Mr.     Burdick.     Mr. 

BiDEN,    Mr.    METZENBATHi,    Mr. 

HoLLiNGS,    Mr.    Bentsen.    and 

Mr.  Randolph): 
S.  2909.  A  bill  to  authorize  financial 
assistance  for  a  continuing  education 
program  to  secondary  school  science 
and  mathematics  teachers  designed  to 
increase  their  competency  and  to 
assist  them  to  qualify  for  certification, 
and  for  other  purposes;  to  the  Com- 
mitteee  on  Labor  and  Hiunan  Re- 
sources. 


If  ATIOIf  AL  8CIKNCE  AND  MATHXMATICS  TKACHERS 
DEVELOPMKirT  ACT 

•  BCr.  DODD.  Mr.  President,  today  I 
am  introducing  legislation  designed  to 
help  redress  the  serious  shortage  of 
qualified  secondary  school  teachers  in 
mathematics  and  science,  a  shortage 
that  could  have  a  grave  impact  on 
both  our  economy  and  our  national  de- 
fense. 

In  our  contemporary  world  of  video 
home  recorders,  personal  computers, 
and  telephoning  by  satellite,  we  tend 
to  take  technology  for  granted.  But 
William  Bradford  did  not  reach  Plym- 
outh Rock  In  1620  via  an  SST,  and 
Priscilla  Mullens  did  not  bake  the  first 
Thanksgiving  turkey  in  a  microwave 
oven.  But  they  and  their  successors 
had  access  to  unlimited  and  un- 
matched resources.  Instinct,  insight, 
and  innovation  were  the  tools  used  by 
Americans  over  the  centuries  to  har- 
ness these  resources  to  build  a  modem 
society  and  way  of  life.  Education,  par- 
ticularly in  science  and  mathematics, 
became  the  vehicle  for  achieving  our 
Nation's  progress. 

In  our  lifetime,  advances  in  both 
basic  science  and  applied  technology 
have  been  phenomenal  and  the  pros- 
pects for  continued  developments 
seem  to  be  limitless. 

The  introduction  of  specialized  tech- 
nology has  increased  industrial  pro- 
ductivity and  profitability.  Surgical 
techniques  utilizing  laser  beams  in 
some  cases,  have  obviated  the  need  for 
surgical  incisions.  Scientists  are  able  to 
correct  the  behavior  of  a  defective 
human  gene,  an  important  advance  in 
the  effort  to  combat  genetic  defects. 
Discoveries  from  space  and  ocean  ex- 
plorations may  hold  the  key  to  our 
past  and  may  unlock  the  door  to  our 
future. 

Despite  the  obvious  need  for  well- 
trained  personnel  to  manage  our  in- 
creasingly sophisticated  tecimological 
society,  somehow  we  have  allowed  an 
erosion  of  our  educational  systems 
which  produce  these  people.  Today, 
we  face  a  serious  national  shortage  of 
science  and  mathematics  teachers.  Ac- 
cording to  a  1982  report  of  the  Nation- 
al Science  Teachers  Association 
(NSTA).  one-half  of  the  Nation's 
newly  hired  secondary  school  science 
and  mathematics  teachers  are  unquali- 
fied to  teach.  They  are  currently  em- 
ployed only  on  an  "emergency  basis" 
because  qualified  teachers  are  not 
available. 

Not  surprisingly,  the  NSTA  report 
also  suggests  that  fewer  students  are 
entering  the  science  and  mathematics 
teaching  a.'-eas.  Moreover,  one  in  four 
of  the  younger  faculty  members  plans 
to  leave  teaching  completely.  The 
report  projects  that  if  the  present  rate 
of  teachers  leaving  academe  continues, 
the  Nation  will  have  a  net  loss  in  sci- 
ence and  mathematics  teachers  of  35 
percent  between  now  and  1992. 


By  contrast,  the  Soviet  Union  places 
stronger  emphasis  on  science  and 
mathematics  at  all  levels  of  education 
than  does  the  United  States,  concludes 
the  "Science  and  Engineering  Educa- 
tion for  the  1980's  and  Beyond."  a 
report  Issued  by  the  National  Science 
Foundation  and  the  Department  of 
Ekiucation. 

The  results  are  predictable.  First, 
secondary  school  graduates  in  the 
Soviet  Union  have  greater  preparation 
in  science  and  mathematics  than  do 
high  school  students  in  the  United 
States.  Second,  while  the  United 
States  is  graduating  27  percent  more 
college  students  than  the  Soviet 
Union,  only  18  percent  receive  degrees 
in  science  and  engineering  fields,  com- 
pared to  53  percent  in  the  Soviet 
Union.  Finally,  as  a  result  of  this  em- 
phasis, the  Soviet  Union  has  twice  the 
number  of  scientists  with  advanced  en- 
gineering degrees  as  the  United  States. 
All  of  this  Is  occurring  at  a  time  of 
growing  need  for  knowledgeable  and 
well-trained  science  and  mathematics 
personnel  to  manage  sophisticated 
new  technology  in  business,  industry, 
government,  the  professions,  acade- 
mia.  and  the  Armed  Forces. 

Many  high  technology  industries 
have  expressed  concern  about  the 
prospect  of  future  vacancies.  The 
American  Electronics  Association 
survey  for  1981  through  1985.  for  ex- 
ample, projected  that  200.000  new  jobs 
will  be  available  for  people  with  bach- 
elor of  science  degrees  in  electrical  and 
computer  software  engineering  during 
this  time  frame. 

The  New  York  Times  featured  an 
employment  outlook  in  high  technolo- 
gy in  its  March  28.  1982  edition.  It 
projects  685.000  new  jobs  through 
1990  for  people  trained  in  computers. 

The  introduction  and  increasing  use 
of  CAT  scanners,  ultrasound,  nuclear 
scans,  and  fiberoptic  instriunents  will 
mean  more  and  more  new  technical 
jobs  in  medicine. 

Yet.  without  a  concentrated  effort 
to  improve  science  and  mathematics 
education  in  our  secondary  schools,  it 
is  imlikely  that  we  will  be  able  to  take 
advantage  of  the  opportunities  pre- 
sented by  these  technological  innova- 
tions and  those  to  follow.  Particularly 
at  a  time  when  we  can  no  longer  count 
confidently  on  unhampered  exploita- 
tion of  natural  resources  to  meet  our 
needs,  it  is  essential  that  we  move  to 
protect  our  technological  future. 

President  Harry  Tnunan  declared 
that  no  nation  could  maintain  its  lead- 
ership unless  scientific  and  technologi- 
cal resources  were  developed  to  the 
fullest,  and  the  work  of  science  in  uni- 
versities, industries,  and  its  own  labs 
received  generous  and  intelligent  sup- 
port. 

Federal  funding  is  the  umbilical  cord 
for  the  viability  and  promotion  of  re- 
search and  education  in  sciencie  and 
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science-based  technology.  Although  al- 
locations in  the  private  sector  have  in- 
creased in  the  areas  of  education  and 
research,  these  do  not  necessarily  re- 
flect areas  of  national  interest. 

A  stable  long-range  support  system 
for  science  and  mathematics  education 
and  research  is  a  national  priority. 
Without  insuring  this  support,  we  are 
undermining  the  availability  of  ade- 
quately trained  manpower  and 
Jeopardizing  our  economy,  national  se- 
curity, and  future  developments  of  so- 
phisticated technology. 

Today,  many  of  the  brightest  high 
school  students,  largely  by  dint  of 
their  own  ability,  are  still  able  to 
obtain  the  background  necessary  to 
prepare  them  to  continue  studies  in  in- 
stitutions of  higher  education.  These 
are  usually  the  students  who  are  al- 
ready committed  to  a  particular  voca- 
tion. 

The  majority  of  students,  however, 
are  graduating  from  our  secondary 
schools  with  only  minimal  knowledge 
in  either  science  or  mathematics.  They 
are  not  prepared  to  enter  vocational 
schools,  colleges,  or  universities. 

It  has  been  said  that  this  century's 
only  constant  is  change.  The  United 
States  needs  knowledgeable  citizens 
who  can  intelligently  adapt  and 
manage  these  changes. 

The  scientific  achievements  we  are 
witnessing  today  are  the  outgrowth  of 
years  of  research.  We  are  harvesting 
the  fruits  from  scientific  seeds  planted 
20  and  30  years  ago.  These  are  rewards 
resulting  from  careful  long-range  plan- 
ning, as  well  as  support  on  the  Feder- 
al, State,  and  local  levels. 

It  is  useful  to  remember  the  call  of 
the  1960's  after  Sputnik  to  "return  to 
excellence  in  education  by  providing 
students  with  good  backgrounds  in  sci- 
ence and  mathematics."  A  similar  call 
is  needed  for  the  1980's. 

In  a  written  statement  for  the  Na- 
tional Convocation  on  Precollege  Edu- 
cation in  Mathematics  and  Science 
held  May  12  and  13,  President  Reagan 
warned  that  the  education  of  Ameri- 
can schoolchildren  in  science  and 
mathematics  had  reached  such  a  de- 
plorable state  that  it  threatened  the 
Nation's  military  and  economic  securi- 
ty. 

Iflr.  President,  the  legislation  I  am 
introducing  today  provides  a  partial 
answer  to  the  needs  of  secondary 
school  science  and  mathematics  teach- 
ers. The  National  Science  and  Mathe- 
matics Teachers  Development  Act  wiD 
establish  a  new  program  within  the 
Department  of  Education.  This  pro- 
gram will  provide  continuing  educa- 
tion for  those  teachers  currently  em- 
ployed on  an  "emergency  basis"  and 
for  other  teachers  presently  engaged 
in  teaching  science  and  mathematics 
in  secondary  schools.  It  thereby  seeks 
to  create  a  mechanism  to  improve 
teacher  competency  and  enable  teach- 
ers to  develop  new  teaching  strategies. 


Surely,  better  motivated,  prepared, 
and  competent  teachers  will  better  at- 
tract and  train  talented  students  on 
whom  our  technological  future  will  ul- 
timately depend. 

Mr.  President,  it  would  be  a  disaster 
for  the  Congress  of  the  United  States 
to  ignore  the  crucial  need  to  upgrade 
the  Nation's  secondary  school  science 
and  mathematics  education  systems. 

The  National  Science  and  Mathe- 
matics Teachers  Development  Act  will 
help  strengthen  the  quality  of  science 
amd  mathematics  education,  insure 
our  national  research  potential,  pro- 
vide for  qualified  industrial  and 
Armed  Forces  personnel,  protect 
United  States  competition  position  in 
the  international  marketplace,  and 
provide  for  a  stable  and  healthy  na- 
tional economy. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  the  National 
Science  and  Mathmatics  Teachers  De- 
velopment Act  be  printed  in  the 
Record. 

I  strongly  urge  my  colleagues  to  Join 
me  in  supix>rt  of  this  legislation. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2909 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Science 
and  Mathematics  Teachers  Development 
Act". 

riNDINGS  Ain>  PintPOSES 

Sec.  2.  (a)  The  Congress  finds  that— 
(Da  program  of  science  and  mathematics 
education  and  research  is  essential  in  order 
to  provide  a  strong  economy,  to  contribute 
to  ensuring  national  security,  and  to  con- 
tribute to  the  future  development  of  ad- 
vanced technology; 

(2)  the  strength  and  Independence  of  the 
United  States  depends  on  the  abUlty  of  the 
Nation  to  furnish  adequately  trained  per- 
sonnel in  the  field  of  advanced  technology 
to  implement  the  new  systems  of  our  in- 
creasingly sophisticated  technological  socie- 
ty; 

(3)  presently,  large  numbers  of  inad- 
equately trained  indlvlduala  are  applying 
for  advanced  technological  positions  in  pri- 
vate industry.  Including  defense-related  in- 
dustries, and  the  Armed  Forces,  and  there  is 
an  Increasing  difficulty  In  filling  vacancies 
in  such  positions  with  qualified  personnel: 

(4)  in  order  to  remedy  these  problems,  it  Is 
essential  that  secondary  school  students 
have  better  training  in  adenoe  and  mathe- 
matics: 

(5)  yet,  there  Is  a  serious  shortage  of 
qualified  secondary  school  teachers  in  sci- 
ence and  mathematics; 

(6)  one-half  of  the  Nation's  newly  em- 
ployed secondary  school  adenoe  and  mathe- 
matics teachers  are  unqualified  to  teach 
these  dlseipUnes: 

(7)  moreover,  fewer  secondary  school 
graduates  are  entering  the  field  of  teaching 
sdence  and  mathematics; 

(8)  one  In  four  of  the  younger  secondary 
school  faculty  in  the  sdence  and  mathemat- 
ics fields  Is  planning  to  leave  teaching  for  a 
better  paying  position  In  private  Industry 
and  defense-related  industry;  and 


(9)  by  contrast,  many  industrialised  coun- 
tries place  stronger  empliasis  on  sdence  and 
mathematics  at  all  levels  of  education  than 
does  the  United  States  and,  as  a  result,  com- 
pete more  effectively  in  the  fields  of  ad- 
vanced technology,  and  international  trade. 

(b)  It  is  the  purpose  of  this  Act  to  author- 
ize a  program  for  full  time  and  part  time 
workshops  for  secondary  school  sdence 
teachers  and  secondary  school  mathematics 
teachers  designed  to  increase  their  teaching 
skills  and  to  assist  such  teachers  to  qualify 
for  certification  in  the  areas  of  science  and 
mathematics,  and  thereby  encourage  better 
science  and  mathematics  instruction  for  sec- 
ondary school  students,  increase  the  re- 
search potential  of  the  United  States,  and 
provide  increased  numbers  of  qualified  per- 
sonnel for  private  industry,  defense-related 
Industries,  and  the  Armed  Forces. 

OCrXJIlTIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "Board"  means  the  National 
Science  and  Mathematics  Teachers  Develop- 
ment Board  established  under  section  4; 

(2)  the  term  "institution  of  higher  educa- 
tion" means  any  such  institution  as  defined 
in  section  1201(a)  of  the  Higher  Education 
Act  of  1965; 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Education;  and 

(4)  the  term  "SUte"  means  each  of  the 
several  States  and  the  District  of  Columbia. 

IfATIOHAL  SCIXnCE  AKD  MATHniATICS  TXACHXRS 
DKVKLOFMSRT  BOARD  ESTABUSHED 

Sec.  4.  (aXl)  There  is  esUbllshed  in  the 
Department  of  Education  the  National  Sci- 
ence and  Mathematics  Teacher  Develop- 
ment Board. 

(2)  The  functions  of  the  Secretary  under 
this  Act  shall  be  carried  out  through  the 
Board  established  under  this  section. 

(b)  The  Board  shall  be  composed  of— 

(1)  seven  individuals  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate— 

(A)  one  of  whom  shall  be  appointed  from 
among  individuals  representative  of  institu- 
tions of  higher  education; 

(B)  one  of  whom  shall  be  appointed  from 
among  Individuals  representative  of  the  sci- 
entific communltr. 

(C)  one  of  whom  shall  be  appointed  from 
among  individuals  representative  of  second- 
ary school  mathematics  teachers; 

(D)  one  of  whom  shall  be  appointed  from 
among  individuals  representative  of  second- 
ary school  science  teachers; 

(E)  one  of  whom  shall  be  appointed  from 
among  Individuals  who  are  representative  of 
vocational  education  teachers; 

(F)  one  of  whom  shall  be  appointed  from 
among  individuals  who  are  representative  of 
secondary  school  sdence  and  math  teachers 
t,^^>^^^ng  in  urban  schools:  and 

(O)  one  of  whom  shall  be  appointed  from 
among  individuals  who  are  representative  of 
private  industry  specializing  in  the  applica- 
tion of  advanced  technology: 

(2)  the  Secretary  of  Education; 

(3)  the  Director  of  the  National  Sdence 
Foundation; 

(4)  the  Ctiairman  of  the  National  Sdence 
Board: 

(5)  the  Director  of  the  NaUonal  Academy 
of  Sciences; 

(6)  the  Director  of  the  Office  of  Sdence 
and  Technology  Policy; 

(7)  the  Under  Secretary  of  Defense  for 
Research  and  Engineering;  and 

(8)  the  Assistant  Secretary  of  Labor  for 
Employment  and  Training. 
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(c)  The  members  of  the  Board  who  are 
designated  under  clauses  (2)  through  (8)  in 
subsection  (b)  shall  serve  for  as  long  as  they 
hold  the  appointment  by  virtue  of  which 
they  serve  on  the  Board. 

(dKl)  The  members  of  the  Board  shall 
select  a  Chair  from  among  the  members  of 
the  Board. 

(2)  The  members  of  the  Board  shall  deter- 
mine the  general  policies  governing  the  op- 
eration of  the  Board. 

(eKl)  The  Board  shall  meet  at  the  caU  of 
its  Chair  or  at  the  request  of  ten  or  more  of 
ite  members,  but  the  Board  shall  meet  at 
least  four  times  in  each  calendar  year. 

(2)  Any  vacancy  in  the  Board  shall  not 
affect  it*  power,  but  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

(fKl)  The  members  of  the  Board  who  are 
not  otherwise  employed  by  the  Federal  Gov- 
ernment shall  receive  compensation  at  a 
rate  equal  to  the  dally  rate  prescribed  for 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  States  Code,  in- 
cluding traveltime  for  each  day  they  are  en- 
gaged in  the  performance  of  their  duties  as 
members  of  the  Board  and  shall  be  entitled 
to  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  In  carrying  out  the  functions  of  the 
Board. 

(2)  The  members  of  the  Board  who  are 
otherwise  employed  by  the  Federal  Govern- 
ment shall  serve  without  compensation  but 
shall  be  reimbursed  for  travel,  subsistence, 
or  other  necessary  expenses  incurred  by 
them  in  carrying  out  the  functions  of  the 
Board. 

PROGRAM  AUTHORIZED 

Sk.  5.  (a)  The  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  Act,  make 
grants  to  institutions  of  higher  education 
for  continuing  education  programs  for  sec- 
ondary school  teachers  of  science  and  math- 
ematics designed  to  improve  the  skills  of 
such  teachers  and  to  assist  such  teachers  to 
qualify  for  certification  in  the  field  of  sci- 
ence or  mathematics,  or  both. 

(b)(1)  There  are  authorized  to  be  appro- 
priated $30,000,000  for  fiscal  year  1984  to 
carry  out  the  provisions  of  this  Act. 

(2)  Funds  appropriated  pursuant  to  para- 
graph (1)  of  this  subsection  shall  remain 
available  until  expended. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  ad- 
ministrative expenses  related  to  carrying 
out  the  provisions  of  this  Act. 

AITUCATIONS 

Sec.  6.  Each  institution  of  higher  educa- 
tion in  any  SUte  desiring  to  participate  in 
the  program  authorized  by  this  Act  shaU 
prepare  and  submit  an  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary deems  reasonably  necessary.  Each 
such  application  shall— 

(1)  provide  for  continuing  educational  pro- 
grams consisting  of  full-time  summer  and 
part-time  school  year  workshops  for  second- 
ary school  teachers  of  science  and  mathe- 
matics, together  with  such  follow-up  courses 
of  instruction  as  the  institution  of  higher 
education  determines  are  consistent  with 
the  purposes  of  this  Act; 

(2)  provide  that  the  continuing  education 
program  assisted  under  this  Act  wUl  be  de- 
signed (A)  to  improve  the  skills  of  secondary 
school  teachers  of  science  and  mathematics, 
including  improved  knowledge  of  the  sub- 
ject matter,  communication  skills,  effective 
use  of  resources  in  the  teaching  of  science 


and  mathematics  to  secondary  school  stu- 
dents, and  (B)  to  assist  participants  in  the 
continuing  educational  program  to  qualify 
for  certification  in  the  field  of  science  and 
mathematics  or  both: 

(3)  provide  that  workshops  and  courses  of- 
fered with  assistance  under  this  Act  will  be 
conducted  at  locations  within  commuting 
distance  of  a  substantial  number  of  the  sec- 
ondary school  teacher  participants: 

(4)  provide  procedures  for  identifying  sec- 
ondary school  science  and  mathematics 
teachers  who  will  participate  in  the  continu- 
ing educational  program  assisted  under  this 
Act:  and 

(5)  provide  such  fiscal  control  and  such  ac- 
counting procedures  as  may  be  necessary 
(A)  to  insure  a  proper  accounting  of  Federal 
funds  paid  to  the  applicant  under  this  Act, 
and  (B)  to  insure  the  verification  of  the 
costs  of  the  continuing  education  program 
furnished  by  the  applicant. 

(b)  No  application  may  be  approved  under 
this  section  unless  the  application  has  been 
assessed  in  accordance  with  peer  review  pro- 
cedures. 

(c)  The  Secretary  shall  expeditiously  ap- 
prove any  application  that  meets  the  re- 
quirements of  this  section. 

UMITATIONS 

S>c.  7.  (a)  Not  more  than  25  per  centum  of 
the  funds  appropriated  pursuant  to  section 
5(a)  shall  be  available  for  full-time  summer 
workshops. 

(b)  No  grant  made  to  a  single  institution 
of  higher  education  under  this  Act  may 
exceed  $200,000. 

PAYMENTS 

Sec.  8.  (a)  Prom  amounts  appropriated 
under  section  5(b),  the  Secretary  shall  pay, 
In  accordance  with  the  provisions  of  this 
Act,  to  each  institution  of  higher  education 
which  has  an  application  approved  under 
section  6  an  amount  equal  to  the  amount 
needed  for  the  purposes  set  forth  in  the  ap- 
plication. 

(bKl)  Paymente  under  this  Act  shall  be 
made  as  soon  after  approval  of  the  applica- 
tion as  practicable. 

(2)  Payments  under  this  Act  may  be  made 
in  installments,  in  advance  or  by  way  of  re- 
imbursement with  necessary  adjustments  on 
account  of  overpayments  and  underpay- 
ments.* 


By  Mr.  TSONGAS  (for  himself 
and  Mr.  Sasser): 
S.  2910.  A  bill  to  amend  title  38. 
United  States  Code,  to  establish  new 
educational  assistance  programs  for 
veterans  and  for  members  of  the 
Armed  Forces;  to  the  Committee  on 
Veterans'  Affairs. 

vrmiAIlS'  EDUCATIONAL  ASSISTANCE  ACT  OF 

198a 
•  Mr.  TSONGAS.  Mr.  President, 
today  I  am  pleased  to  Introduce  a  com- 
prehensive G.I.  bill  which  would  pro- 
vide new  educational  assistance  to  in- 
dividuals who  serve  in  the  military. 

There  is  consensus  among  those 
most  informed  about  the  All-Volun- 
teer Force  that  it  has  deteriorated 
over  the  last  several  years.  This  bill 
would  upgrade  recruits,  retain  out- 
standing military  personnel,  and  ease 
the  readjustment  of  servicemen  to  ci- 
vilian life  once  they  leave  the  military. 

The  Veterans  Educational  Assist- 
ance Act  has  already  been  introduced 


in  the  House,  where  extensive  hear- 
ings have  been  held  on  the  legislation. 
It  is  time  that  the  Senate  recognize 
the  need  for  a  new  permanent  GI  bill 
by  supporting  this  legislation. 

Under  the  proposal,  an  individual 
who  enlists  in  any  branch  of  the  mili- 
tary for  at  least  3  years  would  be  enti- 
tled to  an  education  stipend  of  $300 
per  month  for  up  to  36  months. 

Further,  the  Department  of  Defense 
would  have  the  option  of  providing 
supplemental  educational  assistance 
for  service  personnel  who  work  in 
hard-to-fill  specialities.  This  provision 
would  particularly  be  promising  in  re- 
taining military  personnel.  Any 
branch  of  the  military  could  grant  a 
leave  of  absence  to  an  individual  who 
wants  to  avail  himself  of  his  benefits 
and  return  to  the  military  with  addi- 
tional skills. 

Another  provision  would  have  par- 
ticular appeal  to  midcareer  service  per- 
sonnel. After  10  yerrs  of  service  they 
could  transfer  educational  benefits  to 
a  spouse  or  children.  In  effect,  the 
provision  would  serve  as  investment  in 
their  children's  education. 

Finally,  the  bill  includes  benefits  for 
part-time  military  persormel  in  the 
Reserves  and  the  National  Guard. 

Mr.  President,  there  are  those  who 
will  argue  that  we  do  not  need  a  OI 
bill  at  this  time.  Recruitment  and  re- 
tention have  increased  because  of  the 
current  recession,  and  the  quality  of 
the  recruits  has  improved.  The  Presi- 
dent, who  campaigned  on  a  promise  of 
restoring  the  GI  bill,  now  states  that 
restoration  of  the  GI  bill  can  wait. 
Others  say  the  bill  is  too  costly. 

I  submit,  however,  that  now  is 
indeed  the  time  to  restore  the  GI  bill. 
We  must  not  let  our  national  security 
depend  on  the  vicissitudes  of  the  econ- 
omy. If  an  economic  crisis  is  the  incen- 
tive provided  to  young  and  talented  in- 
dividuals to  enlist,  then  we  can  assiune 
that  when  and  if  the  economy  im- 
proves, we  can  expect  the  same  prob- 
lems of  scarce  and  subquality  recruits. 
Nor  is  the  President's  concern  about 
cost  well  fotmded.  The  Congressional 
Budget  Office  estimates  the  total  ex- 
pense of  this  bill  to  be  $381  million  a 
year  from  1985  through  1989,  $1.2  bil- 
lion a  year  by  1990,  and  $1.4  billion  a 
year  by  1994. 

Although  these  figures  appear  to  be 
high,  there  are  offsetting  savings  that 
the  incentives  for  longer  service  would 
produce.  In  1979,  the  Government  Ac- 
coimting  Office  reported  that  444,000 
first-team  volimteers  had  left  the  serv- 
ice between  1974  and  1977  before  com- 
pleting their  initial  enlistments.  The 
cost  to  the  Federal  Government  was 
$5.2  billion. 

Each  case  of  attrition  costs  the  Gov- 
ernment $12,000.  Dr.  Charles  Moskos 
of  Northwestern  University,  a  military 
sociologist,  testified  before  the  House 
Subcommittee  on  Education,  Employ- 
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ment  and  Training  that  cutting  the 
nillitary  attrition  in  half  would  result 
in  manpower  savings  of  more  than 
$600  million  a  year.  Further,  by  assist- 
ing young  women  and  men  to  pursue 
their  education,  we  are  helping  them 
to  improve  their  lives  and  increase 
their  productive  contributions  to  the 
Nation. 

An  article  in  the  Washington  Post 
last  week  reported  that  veterans  are 
losing  Pell  grants  because  of  the  way 
their  GI  benefits  are  computed  in  de- 
termining eligibility  for  additional 
Federal  benefits.  Several  of  these  stu- 
dents will  be  unable  to  continue  their 
education.  Such  a  result  creates  the 
Impression  that  those  who  have  served 
their  country  cannot  count  on  their 
country  to  serve  them  in  return. 

Mr.  President,  we  caimot  allow  this 
kind  of  attitude  to  affect  the  ranks  of 
our  military.  We  need  a  GI  bill,  and  we 
need  it  now. 

I  urge  my  colleagues  to  support  this 
bill.*  I 


ADDITIONAL  COSPONSORS 

S.  lOlS 

At  the  request  of  Mr.  Chafek,  the 
name  of  the  Senator  from  Georgia 
(Mr.  Mattingly)  was  added  as  a  co- 
sponsor  of  S.  1018,  a  bill  to  protect  and 
conserve  fish  and  wildlife  resources, 
and  for  other  purposes. 
s.  s4ao 

At  the  request  of  Mr.  Heiwz,  the 
name  of « the  Senator  from  Tennessee 
(Mr.  Sasser)  was  added  as  a  cosponsor 
of  S.  2420,  a  bill  to  protect  victims  of 
crime. 


3  the  Gov- 
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S.  a67S 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  was  added  as  a  co- 
sponsor  of  S.  2676,  a  bill  to  establish  a 
National  Hostel  System  Plan,  and  for 
other  purposes.  i 

S.  >Ms' 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Rollings)  was  added  as  a  co- 
sponsor  of  S.  2695,  a  bill  to  require  the 
establishment  of  an  advocate  for  com- 
petition in  each  purchasing  and  con- 
tracting office  of  each  executive 
agency,  and  for  other  purposes. 

S.  28S3 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Tennessee 
(Mr.  Baker)  was  added  as  a  cosponsor 
of  S.  2853,  a  bill  to  provide  for  the 
temporary  duty-free  treatment  of  im- 
ported hatters'  fur,  and  for  other  pur- 
poses. 

S.  2860 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  Boren)  was  added  as  a  cosponsor 
of  S.  2860,  a  bill  to  eliminate  the  retro- 
active application  of  certain  provisions 
of  Public  Law  96-364. 


S.  2903 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  NicKLES).  the  Senator  from  Penn- 
sylvania (Mr.  Heinz),  the  Senator 
from  New  Mexico  (Mr.  Domenici),  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Oklaho- 
ma (Mr.  Boren)  were  added  as  cospon- 
sors  of  S.  2902,  a  bill  to  define  the  af- 
firmative defense  of  insanity  and  to 
provide  a  procedure  for  the  commit- 
ment of  offenders  suffering  from  a 
mental  disease  or  defect,  and  for  other 
purposes. 

SENATE  JOIITT  RESOLtTTION  174 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  Weicker)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  174,  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  Octo- 
ber 16, 1982,  as  "World  Food  Day." 

SENATE  JOINT  RESOLUTION  ITS 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  NicKLES)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  178,  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  proclaim  the 
second  week  in  April  as  "National 
Medical  Laboratory  Week." 

senate  JOINT  RESOLUTION  200 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  200,  a  joint 
resolution  to  designate  October  1982 
as  "National  Car  Care  Month." 

senate  joint  resolution  205 

At  the  request  of  Mr.  East,  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  205,  a  joint 
resolution  to  designate  September 
1982  as  "National  Sewing  Month." 

senate  joint  resolution  213 

At  the  request  of  Mr.  Tsongas,  the 
name  of  the  Senator  from  Texas  (Mr. 
Bentsen)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  213,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relative  to  equal  rights  for  women. 

senate  joint  resolution  316 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Kasten),  the  Senator  from  Geor- 
gia (Mr.  Mattingly).  the  Senator  from 
Nevada  (Mr.  Laxalt),  and  the  Senator 
from  Pennsylvania  (Mr.  Specter)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  215,  a  Joint  resolution  to 
provide  that  the  week  beginning 
March  6,  1983,  shall  be  designated  as 
"Women's  History  Week." 

SENATE  JOINT  RESOLUTION  2*0 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Virginia 
(Mr.  Warner)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  220,  a 
joint  resolution  to  authorize  the  erec- 
tion of  a  memorial  on  public  groimds 
in  the  District  of  Columbia  to  honor 


and  commemorate  members  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Korean  War. 

SENATE  JOINT  RESOLUTION  223 

At  the  request  of  Mr.  Nhnn,  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd),  the  Sena- 
tor from  Tennessee  (Mr.  Sasser),  and 
the  Senator  from  Maine  (Mr.  Mitch- 
ell) were  added  as  cosponsors  of 
Senate  Joint  Resolution  228,  a  Joint 
resolution  to  provide  for  the  designa- 
tion of  the  week  beginning  on  October 
24.  1982,  as  "National  Tourette  Syn- 
drome Awareness  Week." 

SENATE  JOINT  RESOLUTION  231 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  North 
Dakota  (Mr.  Burdick).  the  Senator 
from  Minnesota  (Mr.  Durenberger), 
the  Senator  from  Mississippi  (Mr. 
Cochran),  the  Senator  from  Montana 
(Mr.  Baucus).  and  the  Senator  from 
Colorado  (Mr.  Armstrong)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 231.  a  joint  resolution  to  author- 
ize and  request  the  President  to  desig- 
nate the  week  of  October  11.  1982. 
through  October  17,  1982,  as  "Nation- 
al Get  High  on  Life  Week." 

SENATE  JOINT  RESOLUTION  iZ9 

At  the  request  of  Mr.  Robert  C. 
Byrd,  his  name  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  239,  a 
joint  resolution  designating  October 
16.  1982,  as  "National  Newspaper  Car- 
rier Appreciation  Day." 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Tennessee 
(Mr.  Sasser),  the  Senator  from  Okla- 
homa (Mr.  NicKLES),  the  Senator  from 
Nebraska  (Mr.  Zorinsky),  the  Senator 
from  North  Dakota  (Mr.  Burdick),  the 
Senator  from  Vermont  (Mr.  Leahy), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  and  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  Were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
239.  supra. 

SENATE  JOINT  RESOLUTION  341 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Armstrong)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
241.  a  joint  resolution  to  provide  for 
the  designation  of  the  week  of  Decem- 
ber 12.  1982.  through  December  18. 
1982.  as  "National  Drunk  and  Drugged 
Driving  Awareness  Week." 

SENATE  JOINT  RESOLUTION  344 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Montana 
(Mr.  Melcher).  the  Senator  from  Mas- 
sachusetts (Mr.  Tsongas),  the  Senator 
from  Nevada  (Mr.  Cannon),  the  Sena- 
tor from  Rhode  Island  (Mr.  Chafee), 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGS),  the  Senator  from  Hawaii 
(Mr.  INOUYE),  the  Senator  from  Flori- 
da (Mr.  Chiles),  the  Senator  from  In- 
diana (Mr.  LuGAR).  and  the  Senator 
from  Delaware  (Mr.  Roth)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
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tion  244.  a  joint  resolution  designating 
January  17,  1983,  as  Public  Employ- 
ees' Appreciation  Day." 

SElfATX  JOIITT  RESOLUTION  245 

At  the  request  of  Mr.  Robert  C. 
Byrd.  the  name  of  the  Senator  from 
California  (Mr.  CRAifsroN)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 245.  a  joint  resolution  making  an 
urgent  supplemental  appropriation  for 
the  Department  of  Labor  for  the  fiscal 
year  ending  September  30,  1982. 


UMI 


SENATE  CONCURRENT  RESOLU- 
TION 120— CONCURRENT  RESO- 
LUTION RELATING  TO  THE 
75TH  ANNIVERSARY  OF  THE 
WASHINGTON  CATHEDRAL 

Mr.  Danforth  submitted  the  follow- 
ing concurrent  resolution;  which  was 
considered  and  agreed  to: 
S.  Con.  Res.  120 

Whereas  the  foundation  stone  for  the  Ca- 
thedral Church  of  Saint  Peter  and  Saint 
Paul,  known  as  the  Washington  Cathedral, 
was  laid  on  September  29.  1907.  with  the 
President  of  the  United  SUtes,  Members  of 
Congress,  and  Justices  of  the  Supreme 
Court  in  attendance: 

Whereas  George  Washington  was  the  first 
to  call  for  a  "great  church  for  national  pur- 
poses in  the  capital  city": 

Whereas  the  Congress  In  1893  granted  a 
charter  to  the  Protestant  Episcopal  Cathe- 
dral Foundation  for  religious,  charitable, 
and  educational  purposes,  leading  to  the 
construction  of  this  grand  Gothic  cathedral; 

Whereas  the  Cathedral  is  administered  by 
the  Episcopal  Church,  it  is  truly  a  house  of 
prayer  for  all  people,  with  its  pulpit  open  to 
all  faiths,  seeking  to  serve  the  whole  Nation, 
offering  its  ministry  on  behalf  of  all  church- 
es: 

Whereas  in  times  of  trial  the  leaders  of 
our  Nation  often  have  gathered  there  to 
pray  and  seek  God's  guidance; 

Whereas  this  majestic  monument  to  our 
Nation's  faith  in  a  Divine  Creator  dominates 
the  physical  and  spiritual  horizons  of  the 
City  of  Washington: 

Whereas  the  Cathedral  is  an  architectural 
and  artistic  masterpiece  that  will  lift  up  the 
human  heart  for  centuries  to  come; 

Whereas  the  nave  of  this  magnificent  Ca- 
thedral was  dedicated  in  the  year  of  Ameri- 
ca's two  hundredth  anniversary  "for  the 
reconciliation  of  the  peoples  of  the  earth"; 

Whereas  the  Cathedral  inspires  over 
500,000  American  visitors  each  year:  and 

Whereas  September  29.  1982.  marks  the 
seventy-fifth  anniversary  of  this  great  Ca- 
thedral: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  Congress 
of  the  United  States  recognizes  and  pays 
tribute  to  the  Washington  Cathedral  on  its 
seventy-fifth  anniversary  and  to  all  the  men 
and  women  whose  especial  labors  have  con- 
tributed to  the  building  of  \iiii  great  house 
of  worship. 

Sbc.  2.  The  Secretary  «t  the  Senate  is  di- 
rected to  transmit  a  com  of  this^^olution 
to  the  Canon  of  the  CaHiedraLjChurch  of 
Saint  Peter  and  Saint  Paul. 


SENATE         RESOLUTION         463— 
ORIGINAL      RESOLUTION      RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.  THURMOND,   from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following    original    resolution;    which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Rss.  463 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
S.  2671.  Such  waiver  is  necessary  because  S. 
2671.  as  reported,  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  avaUable  in  fiscal  year  1983,  and 
such  bill  was  not  reported  on  or  before  May 
15,  1982,  as  required  by  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  for  such 
authorizations. 

This  budget  waiver  will  allow  Senate  con- 
sideration of  S.  2671  which  creates  a  federal 
commission  to  commemorate  the  Bicenten- 
nial of  the  Constitution.  After  hearings  in 
the  Constitution  Subcommittee.  S.  2671  was 
introduced  by  all  members  of  the  Subcom- 
mittee and  approved  by  the  Senate  Judici- 
ary Committee  on  a  voice  vote  on  August  4, 
1982. 

S.  2671  authorizes  the  appropriation  of 
(300,000  for  fiscal  year  1983  and  such  sums 
as  necessary  for  the  subsequent  years  until 
the  termination  of  the  Commission  in  1989. 
The  $300,000  figure  is  less  than  half  of  the 
President  s  budget  request  for  such  a  com- 
mission. The  Judiciary  Committee  Report 
on  S.  2671  expresses  that  the  funding 
amount  was  left  "unspecified  for  the  years 
after  1983  ...  to  provide  the  Appropriations 
Committee  the  discretion  to  adjust  the 
$300,000  amount  downward  based  on  the 
success  of  the  Commission's  fundraislng  ef- 
forts." Senate  Report  No.  97-535,  page  35. 

In  order  to  begin  planning  for  the  educa- 
tion and  celebrative  activities  of  the  bicen- 
tennial, the  Commission  must  get  underway 
immediately.  Delaying  the  inauguration  of 
the  Commission  could  be  fatal  to  adequate 
planning  of  this  important  event.  Moreover, 
since  the  appropriations  bill  in  which  this 
would  appear  has  not  been  addressed  by  the 
Senate,  this  should  not  disrupt  that  budget- 
ary process. 


1701,  the  Missing  Children  Act.  This  legisla- 
tion would  create  a  national  clearinghouse 
of  information  on  missing  children  and  a 
clearinghouse  of  Information  on  unidenti- 
fied dead  bodies. 

S.  1701  was  introduced  on  October  6,  1981. 
Hearings  were  held  on  the  subject  of  miss- 
ing children  on  October  5,  1981,  by  the  Sub- 
committee on  Investigations  and  General 
Oversight  of  the  Labor  and  Human  Re- 
sources Committee.  The  Subcommittee  on 
Juvenile  Justice  of  the  Committee  on  the 
Judiciary  held  hearings  on  April  1,  1982,  on 
the  subject  of  missing  and  exploited  chil- 
dren. The  legislation  was  reported  by  the 
Subcommittee  on  Juvenile  Justice  on  June 
30.  1982.  It  was  reported  by  the  Committee 
on  the  Judiciary  on  July  30,  1982. 

If  S.  1701  is  not  considered,  it  will  mean  a 
significant  delay  in  esUblishlng  both  clear- 
inghouses of  information  on  missing  chil- 
dren and  the  unidentified  dead. 

The  impact  on  the  appropriations  process 
will  not  be  significant.  The  Committee  an- 
ticipates that  the  Department  of  Justice 
will  submit  an  amendment  for  additional 
budget  authority  for  fiscal  year  1983  in 
which  the  funding  for  this  program  can  be 
accommodated. 


SENATE         RESOLUTION         484— 
ORIGINAL      RESOLUTION      RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.  THURMOND,   from  the  Com- 
mittee on  the  Judiciary,  reported  the 
following    original    resolution;    which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Rn.  464 
Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  403(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1701.  Such  waiver  Is  necessary  because 
S.  1701  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  In  fiscal  year  1983.  and  such  bill 
was  not  reported  on  or  before  May  15,  1982 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

The  waiver  of  section  403(a)  Is  necessary 
to  permit  congressional  consideration  of  S. 


SENATE  RESOLUTION  465— RESO- 
LUTION RELATING  TO  AGRI- 
CULTURAL TRADE 

Mr.  DOLE  (for  himself,  Mr.  Long, 
Mr.  MoTHiHAM,  Mr.  DuREirBERGER,  and 
Mr.  Grasslit)  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Finance: 
8.  RBS.46S 

Whereas  net  U.S.  farm  Income  in  1983  is 
estimated  to  have  declined  for  a  third  con- 
secutive year,  and  about  35  percent  from 
1981: 

Whereas  bumper  harvests  continue  to 
place  downward  pressure  on  farm  prices,  de- 
spite U.S.  efforts  to  restrain  production: 

Whereas  increased  U.S.  farm  exports  will 
reduce  the  nation's  balance  of  payments 
deficit,  Increase  personal  Income  and  tax 
revenues,  and  provide  additional  employ- 
ment: 

Whereas  America's  fuU  competitive  ad- 
vantage in  agricultural  exporU  Is  not  being 
realized  because  of  foreign  export  subsidies 
and  other  unfair  trade  practices,  which  are 
becoming  increasingly  Injurious  to  U.S.  ex- 
ports, including  value-added  products; 

Whereas  the  American  farmer  and  agri- 
business are  finding  it  increasingly  difficult 
to  compete  for  export  market*  with  the  for- 
eign govemmenU  which  finance  these 
unfair  trade  practices: 

Whereas  these  unfair  acts  by  foreign  gov- 
ernments are  resulting  in  the  loss  of  addi- 
tional Jobs  and  tax  receipts,  and  in  increased 
outlays  by  the  Treasury  of  the  United 
States  for  farm  supports:  Now.  therefore,  be 
it 

Resolved,  That  during  the  forthcoming 
Ministerial-level  meeting  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT), 
the  United  States  Government  should  seek 
every  means  of  restoring  U.S.  competitive- 
ness In  agricultural  trade: 

(1)  With  particular  emphasis  on  correct- 
ing the  disparate  treatment  of  primary  and 
nonprimary  products  provided  in  the  Agree- 
ment on  Implementation  and  Application  of 
Articles  VI.  XVI  and  XXII  of  the  GATT 
(the  Subsidies  Code);  and 
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(2)  Without  reference  to  any  existing  po- 
litical or  economic  problems  or  disagree- 
ments In  nonagricultural  areas;  and  be  it 
further 

Resolved,  That  pending  restoration  of  fair 
and  equitable  trading  conditions  under  the 
GATT,  it  is  the  sense  of  the  Senate  that  the 
United  States  pursue  every  appropriate  and 
legitimate  means  to  prevent  further  erosion 
of  our  agricultural  exports,  including  value- 
added  products,  and  to  regain  a  fair  share  of 
foreign  markets  commensurate  with  the 
competitive  market  advantage  of  the  Ameri- 
can farmer  and  be  it  further 

Resolved,  That  in  restoring  U.S.  competi- 
tiveness in  agricultural  trade,  it  is  the  sense 
of  the  Senate  that  the  United  SUtes  make 
available  the  funds  necessary  to  assist  in  the 
competitive  exportation  of  primary  and 
value-added  products  and  to  counteract  the 
continued  use  of  foreign  export  subsidies 
and  other  unfair  trading  practices;  and  be  it 
further 

Resolved,  That  restoration  of  fuU  competi- 
tiveness for  U.S.  farm  products  in  export 
markets  will  serve  the  twin  objectives  of  cre- 
ating additional  Jobs  and  raising  net  farm 
income. 

AGRICtn.TXniAL  TRADE 

•  Mr.  DOLE.  Mr.  President,  the 
United  SUtes  is  facing  an  extremely 
difficult  period  as  it  tries  to  get  its  eco- 
nomic house  in  order  diu-ing  a  world- 
wide credit  crisis,  slow  industrial  activ- 
ity and  low  prices  for  agricultural 
products.  Additional  pressures  are 
being  exerted  by  differences  within 
the  Atlantic  alliance  over  construction 
of  the  natural  gas  pipeline  between 
Western  Europe  and  the  Soviet  Union. 
Finally,  a  number  of  vital  issues  in  our 
international  trade  relations  are  due 
to  be  considered  in  coming  months- 
issues  that  need  to  be  addressed  on 
their  merits  and  not  in  relation  to 
other  problems. 

THK  DOLE  RESOLUnOM 

Mr.  President,  in  view  of  the  serious- 
ness of  these  developments,  I  am  of- 
fering, together  with  Senators  Long. 

MOTNIHAN,    DURENBERGER,    and    ORASS- 

LEY.  a  resolution  today  which  would 
encourage  a  clear  and  unambiguous 
approach  to  resolving  oiu"  differences 
over  agricultural  trade.  Rather  than 
raising  the  already-high  volimie  of 
criticism  which  is  clouding  our  rela- 
tions with  various  trading  partners 
and  competitiors.  I  would  set  out  a 
three-point  agenda  to  be  followed  in 
charting  a  long-term  course  for  U.S. 
farm  product  exports. 

Specifically,  Mr.  President,  the  reso- 
lution would: 

First,  urge  the  administration  to  re- 
store U,S.  competitiveness  in  agricul- 
tural trade  by  correcting  the  disparate 
treatment  of  primary  and  nonprlmary 
products  under  the  subsidies  code  of 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  The  United  States  will 
have  an  opportimity  to  raise  this  issue 
during  the  ministerial-level  meeting  of 
the  GATT  this  November  in  Geneva. 
The  resolution  also  specifies  that  our 
efforts  during  GATT  considerations 
not  be  influenced  by  any  existing  po- 
litical or  economic  problems  or  dis- 


agreements over  nonagricultural 
issues. 

Second,  depending  on  the  outcome 
of  the  GATT  ministerial  and  the  like- 
lihood of  reestablishing  fair  and  equi- 
table trading  conditions,  the  resolu- 
tion expresses  the  sense  of  the  Senate 
that  the  United  States  should  use 
every  legitimate  means,  including  neu- 
tralization of  unfair  competitive  ad- 
vantages by  our  international  competi- 
tors, to  prevent  further  erosion  in  our 
farm  exports. 

In  this  effort,  the  resolution  would 
give  the  Senate's  support  for  making 
available  the  ftmds  needed  to  restore 
competitive  conditions  and  counteract 
export  subsidies  and  other  unfair  prac- 
tices. 

Third,  the  third  point  emphasizes 
the  importance  of  agricultural  ex- 
ports, including  value-added  products, 
to  increased  net  farm  income  and  the 
creation  of  additional  Jobs  in  our  econ- 
omy. Agriculture  is  our  most  produc- 
tive and  efficient  Industry,  and  its 
freedom  to  expand  without  inhibition 
is  key  to  the  recovery  or  our  economy 
at  large.  Including  many  industrial  sec- 
tors such  as  farm  machinery,  steel, 
and  food  processing. 

CONCLUSION 

Mr.  President,  our  differences  with 
other  major  exporters  of  farm  prod- 
ucts over  the  conduct  of  trade  under 
the  GATT  are  well  known  and  do  not 
require  further  elaboration.  I  am  sure 
that  the  administration  will  be  making 
the  U.S.  argument  as  clearly  and 
forcefully  as  possible  in  the  next  few 
months. 

However,  I  believe  it  is  time  to  indi- 
cate, as  dispassionately  as  possible, 
that  our  domestic  agricultural  system 
has  been  stretched  to  the  limit.  We 
must  either  compete  effectively  for 
export  markets  or  begin  a  long  and 
painful  withdrawal  from  our  dominant 
position  in  world  trade. 

Mr.  President,  the  latter  course 
would  be  a  serious  mistake,  both  for 
the  United  States  and  its  farmers  and 
for  the  security  of  the  world's  future 
food  supply.  No  one  should  forget  the 
World  Food  Conference  in  Rome  only 
7  years  ago  when  we  spoke  of  crop 
shortages  and  famine.  Everyone 
should  know  that  it  is  the  United 
States  which  is  bearing  this  responsi- 
bility by  carrying  a  disproportionate 
share  of  world  grain  reserves  today. 

Mr.  President.  I  ask  my  colleagues 
for  their  support  for  this  resolution  as 
an  effective  way  to  put  the  Senate  on 
record  for  a  straightforward  approach 
to  our  international  disagreements 
over  farm  trade.* 


S.  Res.  466 


SENATE  RESOLUTION  466-RESO- 

LUnON     RELATING     TO     THE 

MEXICAN  CRISIS 

Mr.  HELMS  submitted  the  following 

resolution;  which  was  referred  to  the 

Committee  on  Foreign  Relations: 


Whereas,  the  United  States  Government 
through  numerous  federal  agencies,  the 
Federal  Reserve  System,  and  through  multi- 
lateral organizations  is  committed  to  the 
stabilization  of  the  international  economy, 
and  to  international  economic  development, 
and 

Whereas,  the  United  States  Govenmient 
has  long-standing,  close  ties  with  the  Gov- 
ernment and  People  of  Mexico  and  has  long 
provided  various  forms  of  assistance  for  the 
economic  development  of  Mexico,  and 

Whereas,  the  present  financial  and  eco- 
nomic crisis  in  Mexico  requires  the  assist- 
ance of  the  United  States  government,  and 

Whereas,  the  key  principle  of  any  United 
SUtes  assistance  must  be  the  future  pros- 
perity of  the  Mexican  People:  Therefore  be 
it 

Resolved,  That  it  is  the  Sense  of  the 
Senate  of  the  United  States  that: 

The  United  SUtes  Government,  any 
agency  thereof,  any  official  thereof  acting 
as  representative  to  any  international  orga- 
nization shall  take  no  action  which  would 
provide  substantial  assistance  to  the  govern- 
ment of  Mexico  or  any  agency  thereof, 
unless  assurances  have  been  received  that 
the  Government  of  Mexico  has  taken  or  will 
soon  take  the  following  actions: 

(a)  The  adoption  of  a  monetary  policy 
aimed  at  stabilizing  the  value  of  the  Peso  to 
that  of  the  United  SUtes  dollar. 

(b)  The  suspension  and  elimination  of  all 
exchange  rate  controls  and  controls  on  the 
international  flow  of  capital. 

(c>  The  restoration  of  financial  institu- 
tions to  their  owners  prior  to  the  national- 
ization on  September  1st,  or  such  a  program 
that  would  provide  for  the  restoration  of  a 
private  banking  system  in  Mexico. 

Mr.  HELMS.  Mr.  President,  the  trag- 
edy of  the  present  monetary  chaos  in 
Mexico  is  the  massive  harm  that  it  will 
cause  to  the  people  of  Mexico.  They 
do  not  deserve  what  their  Government 
has  done  to  them. 

The  United  States  has  a  responsibil- 
ity in  this  situation,  but  my  concern  is 
that  it  will  be  little  more  than  a  tem- 
porary bailout— one  that  will  appear 
to  help  Wall  Street  bankers  more  than 
Mexican  citizens. 

Mr.  President.  I  have  little  sympa- 
thy for  bankers  who  have  made  bil- 
lions of  dollars  of  loans  to  Mexico  in 
spite  of,  and  with  full  knowledge  of, 
economic  policies  that  Inexorably  led 
to  this  crisis.  I  think  that  they  should 
bear  the  brunt  of  their  losses— not  the 
American  taxpayer. 

But  what  Is  the  alternative?  Is  there 
a  policy  open  to  the  United  States 
that  would  help  restore  economic  sta- 
bility in  Mexico— and,  by  doing  so, 
help  American  consimiers  of  Mexican 
goods.  Mexican  consumers  of  Ameri- 
can goods,  the  economic  prosperity  of 
Mexico  and  general  economic  stability 
in  our  hemisphere? 

As  chairman  of  the  Western  Hemi- 
sphere Subcommittee  of  the  Senate 
Foreign  Relations  Committee.  I  have 
seen  the  effects  of  wrongheaded  eco- 
nomic policies  in  many  nations  of 
North,  South,  and  Central  America 
and  the  Caribbean.  I  wiU  add,  paren- 
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thetically.  that  some  of  those  policies 
are  those  advocated  by  Washington 
through  the  traditional  liberal-left  ide- 
ology of  the  U.S.  State  Department. 

Mr.  President,  it  is  tragic  that  we 
have  often  encouraged  policies  of  col- 
lectivism, of  socialism,  of  inflation,  of 
massive  taxation  to  permeate  this 
hemisphere  and  strangle  economic 
growth.  With  the  loss  of  economic 
growth,  we  have  been  partly  responsi- 
ble for  the  loss  of  economic  well-being 
for  hundreds  of  millions  of  people  who 
deserve  better. 

Because  the  Mexican  situation  is  so 
crucial  amd  because  some  action  is  im- 
perative. I  today  offer  a  sense-of-the- 
Senate  resolution  to  encourage  debate 
and  action  that  may  lead  to  a  real  so- 
lution to  the  problems  we  face— a  real 
solution  to  the  continuing  stagnation 
of  the  Mexican  economy. 

In  many  respects,  the  Mexican 
economy's  problems  become  our  prob- 
lems. Mexico  is  sending  people  north 
at  unprecedented  rates,  by  shrinking 
and  stagnating  their  own  economy  and 
making  the  United  States  the  only 
viable  alternative  for  millions  of  im- 
poverished Mexicans  to  whom  social- 
ism offers  nothing  but  destitution.  Are 
the  Mexicans  glad  that  so  many  mil- 
lions of  their  people  come  to  the 
United  States  and  send  dollars  back 
home  to  their  families  who  are  trying 
to  seek  out  a  living  under  socialism?  Is 
this  their  answer  to  dollar  flight  out 
of  Mexico— to  follow  the  dollars  with 
people  who  will  work  for  them,  and 
send  them  back? 

Mr.  President,  the  United  States 
cannot  and  should  not  dictate  econom- 
ic p<^cy  for  our  neighboring  nations. 
We  cannot  and  should  not  tell  the 
Government  of  Mexico  or  any  other 
state  what  they  should  or  should  not 
do.  But,  we  do  have  an  obligation,  as 
stewards  of  our  own  scarce  resources, 
to  see  that  they  are  not  wasted  on 
foolish  schemes.  If  we  follow  past 
practices  of  U.S.  financial  assistance, 
the  latter  is  the  most  likely  occur- 
rence: Mexico  will  he  provided  with  a 
temporary  bailout  in  spite  of  the  like- 
lihood that  a  repeat  of  the  current  fi- 
nancial debacle  is  just  around  the  next 
comer. 

We  have  a  clear  obligation  to  the 
American  taxpayer  to  ask  if  any  U.S. 
investment  in  the  Mexican  situation  at 
this  time  will  be  a  proper  one.  We 
have  a  right  to  insist  that  certain  con- 
ditions are  met  to  assure  that  the 
people  of  Mexico  will  not  be  subject  to 
more  destructive  policies  that  have  led 
to  the  present  situation. 

MOmTART  STABIUTT 

Mr.  President,  the  first  problem  that 
must  be  addressed  is  the  Mexican 
peso.  The  Government  of  Mexico 
pumps  out  too  many  pesos  and  has  re- 
sponded to  expected  market  forces  by 
slapping  on  controls  and  then  continu- 
ing to  inflate  the  peso.  What  must  be 
done  is  not  what  we  would  expect  the 


IMF  to  require— that  Mexico  agree  to 
certain  rates  of  money  supply  growth. 
That  nostnmi  has  not  worked  for  the 
United  SUtes— the  largest  economy  in 
the  world. 

What  we  must  determine  is  whether 
the  Mexican  Government  will  agree  to 
stabilize  the  peso  to  something  of 
value— in  this  case,  the  U.S.  dollar.  It 
must  administer  its  monetary  policy  so 
that  if  the  peso  is  falling  on  interna- 
tional markets,  it  must  restrict  the 
supply.  If  the  peso  is  gaining  on  inter- 
national markets,  it  must  allow  the 
supply  to  increase.  In  other  words,  it 
must  respond  to  the  demand  for  the 
peso  internationally  and  domestically. 

EXCHAMGC  coirrxoLS 

Accompanying  this  "price  rule" 
must,  of  course,  be  the  complete  relax- 
ation of  international  capital  flow  con- 
trols and  exchange  rate  controls- 
other  than  the  official  readiness  to 
redeem  the  peso  in  a  fixed  number  of 
dollars. 

Exchange  controls  are  particularly 
destructive  to  a  nation  such  as  Mexico. 
If  controls  are  put  on,  that  is  a  signal 
that  the  peso  wiU  be  worth  less  in  the 
future.  It  is  a  signal  that  it  is  imwlse 
to  have  capital  in  Mexico— and  soon 
there  is  little  influx,  little  faith  in  the 
willingness  of  the  Government  to 
maintain  the  value  of  the  currency 
and  little  investment. 

Perhaps  the  irony  of  exchange  con- 
trols is  that  some  people  are  still  so  ig- 
norant or  so  ideologically  committed 
that  they  ignore  the  dismal  record  of 
such  controls. 

FINANCIAL  INSTITimONS 

One  key  to  economic  growth  in 
Mexico  must  be  a  financial  system 
that  is  dependable.  Until  the  banks 
were  nationalized,  Mexico  had  at  least 
a  dependable,  well-managed  private 
banking  system,  but  now  politicians 
are  appointed  as  heads  of  financial  in- 
stitutions and  with  public  ownership 
of  banks  has  come  public  ownership  of 
companies  partially  owned  or  con- 
trolled by  the  bank.  Unless  assurances 
are  received  that  the  financial  institu- 
tions will  be  returned  to  private  hands, 
so  that  there  is  a  chance  of  rational 
credit  allocation  in  Mexico  and  thus 
real  economic  growth,  the  United 
States  should  not  provide  added  assist- 
ance. 

We  have  seen  how  nationalization  of 
any  institution  is  an  invitation  to  in- 
creased corruption  of  government  offi- 
cials who  are  suddenly  in  charge  of 
new-found  power  and  wealth.  What 
Mexico  needs  is  not  a  new  dimension 
of  government  power  which  sends  the 
world  the  signal  that  corruption  is  on 
the  rise  in  Mexico— rather,  Mexico 
needs  to  send  signals  which  assure  the 
world  that  a  bloated,  mismanaged,  and 
corrupt  image  is  being  restrained,  and 
redirected,  to  more  responsible  and 
market-oriented  mechanisms. 


OTHUt  FACTORS 


Mr.  President,  there  is  much  wrong 
with  the  Mexican  economy  that  could 
be  cured  by  using  some  commonsense. 
The  new  President  of  Mexico  takes  , 
office  December  1,  and  he  will  face 
massive  problems,  not  the  least  of 
which  Is  alienation  of  certain  constitu- 
encies in  Mexico  that  favored  the  ac- 
tions leading  to  the  present  crisis  and 
which  must  be  undone  if  Mexico  is  to 
regain  economic  stability  and  to  pros- 
per. 

That  is  why  the  resolution  I  put 
forth  today  is  important.  It  may  pro- 
vide a  basis  for  taking  actions  that 
would  otherwise  be  politically  unpala- 
table. The  President  of  Mexico  can 
take  these  actions  and  truthfully  say 
that  he  "had  to"  because  the  United 
States  would  not  provide  needed  aid 
without  them.  He  can  blame  his  ac- 
tions on  the  U.S.  Senate  if  he  wants 
to,  or  on  the  Senator  from  North 
Carolina.  If  these  actions  are  neces- 
sary and  good  for  the  people  of 
Mexico,  it  matters  not  to  whom  he 
gives  the  blame  or  credit. 

What  is  clear,  however,  is  that  if 
these  actions  are  not  taken— or  if  ac- 
tions similar  to  them  are  not  taken— 
then  any  assistance  provided  directly 
or  indirectly  by  the  United  States  is  a 
waste  of  taxpayers  money,  and  we 
might  as  well  just  use  it  to  build  a  40- 
foot  wall  along  our  southern  border. 
Why  tighten  our  security?  Because 
millions  of  Mexican's  have  already 
"voted  with  their  feet"  against  the 
present  economic  policies  of  the  Mexi- 
can Government,  and  if  we  support 
those  policies  with  added  money  down 
that  vortex,  then  more  Mexicans  wiU 
be  driven  to  find  a  better  life  in  the 
United  States. 

It  is  doubly  ironic  that  the  policies 
of  this  body  and  this  Nation  will  affect 
the  lives  of  many,  many  Mexicans 
whether  we  act  favorably  on  my  reso- 
lution or  not.  If  we  accept  it.  and  if 
these  changes  are  implemented  in 
Mexico,  then  there  is  a  better  chance 
that  economic  growth  can  come  again 
to  Mexico  and  economic  well-being  to 
its  people.  If  we  reject  this  resolution 
and  allow  money  to  go  to  bail  out  the 
Mexican  financial  situation  without  a 
change  In  economic  policy,  then  we 
condemn  more  Mexicans  to  poverty, 
and  we  encourage  more  Mexicans  to 
seek  refuge  in  this  country. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  editorial  from  the  Sep- 
tember 3  Wall  Street  Journal  be  print- 
ed at  the  conclusion  of  my  remarks 
and  that  the  text  of  my  resolution  be 
printed  in  the  Record  following  the 
editorial. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  .in  the 
RxcoRO,  as  foUows: 

Rkvixw  and  Oijtlook— Story  of  the  Wekk 
Despite  President  Reagan's  Middle  East 
initiative,  discussed  below,  our  vote  for  news 
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development  of  the  week  goes  to  the  bank 
nationalization  in  Mexica  Mexico  is  more 
important  to  our  national  interests  than 
any  of  the  quarrelsome  Mideastem  domin- 
ions. Many  Americans  fail  to  appreciate 
this,  despite  Mexico's  proximity,  population 
and  even  its  oil  resources.  Let  doubters 
ponder,  say.  the  refugee  problem  that  would 
be  created  in  Texas  by  any  Insurrection 
south  of  the  border. 

Americans— that  is,  we  norte-americanos— 
also  need  to  understand  that  Mexico  is  a 
nation  with  a  serious  history  and  a  serious 
heritage.  Despite  its  current  crisis  and  its 
endemic  poverty,  the  Mexican  economy  had 
a  quite  credible  long-tertn  growth  record 
even  before  Important  oil  discoveries.  De- 
spite the  curiosities  of  its  political  system, 
Mexico  has  managed  the  peaceful  transfer 
of  power  at  regular  intervals  ever  since  the 
1920s.  President  Jose  Lopez  Portillo  and 
Miguel  de  la  Madrid,  who  will  succeed  him 
in  December,  are  lx)th  cosmopolitan  and  im- 
pressive figures.  For  all  the  problems  in 
their  land,  the  Mexicans  have  much  of 
which  to  be  proud. 

Partly  because  their  accomplishments  are 
not  well  enough  understood  north  of  the 
Rio  Grande,  though  Mexicans  occasionally 
carry  their  pride  to  self-destructive  ex- 
tremes. Their  policies  must  be  Mexican: 
whether  they  are  sensible  is  less  important. 
This  is  the  case  with  the  banks.  Nationaliza- 
tion of  the  financial  sector  is  firmly  within 
the  Mexican  tradition  of  a  state-directed 
economy.  And  let  no  outsider  suggest  that  it 
is  another  stiff  dose  of  the  arsenic  that 
caused  the  illness  in  the  first  place. 

Mexico's  basic  economic  problem  is  that  it 
has  outgrown  its  economic  institutions.  Now 
in  the  top  20  nations  in  the  world  in  both 
population  and  gross  national  product,  it 
can  no  longer  be  run  as  an  isolated,  central- 
ly directed  economy.  But  for  political  and 
historical  reasons,  it  has  great  difficulty  de- 
veloping new  Institutions  using  price  mecha- 
nisms and  Integrating  itself  with  the  world 
economy  as  befits  a  nation  of  its  stature. 

Two  decisions  during  President  Lopez  Por- 
tillo's  tenure  are  symptomatic.  In  March  of 
1980,  Mexico  decided  not  to  go  through  with 
a  tentative  agreement  to  join  GATT,  the 
General  Agreement  on  Tariffs  and  Trade. 
This  would  have  Introduced  a  measure  of 
international  competition,  greatly  spurring 
the  efficiency  of  Mexican  industry.  Many  of 
the  largest  enterprises  favored  joining,  but 
the  forces  of  isolation  and  inaction  pre- 
vailed. 

In  June  of  1981,  Jorge  Diaz  Serrano,  the 
head  of  the  Mexican  oil  giant.  Pemex.  re- 
signed in  a  dispute  over  his  decision  to  cut 
oil  prices.  In  retrospect  (and  for  that  matter 
at  the  time),  Mr.  Diaz  Serrano's  decision 
was  clearly  correct,  needed  to  protect  Mexi- 
co's markets  in  a  time  of  falling  energy 
prices.  But  the  government  was  unwilling  to 
accept  the  implications  for  ite  revenue  and 
spending  plans,  so  the  Pemex  head  lost  his 
job. 

Mexico  had  an  opportunity  to  start  on 
basic  economic  reform  in  1976,  when  it  was 
forced  to  revalue  the  peso  and  go  to  the 
International  Monetary  Fund  for  a  rescue. 
But  a  wave  of  new  oil  revenues  swept  aside 
reform  and  kept  the  old  habits  afloat.  Oil 
Income  was  used  to  subsidize  consumer 
prices,  to  build  steel  mills  in  the  jungle  that 
didn't  work,  and  to  prop  up  the  peso  in  the 
face  of  mounting  inflation.  Future  revenues 
were  pledged  to  back  loans  financing  more 
of  the  same,  and  when  the  oil  price  broke 
the  whole  structure  tottered  down. 

Mr.  Lopez  Portillo's  assault  on  the  banlcs 
is  a  classic  case  of  killing  the  messenger. 


Under  these  conditions  of  course  capital 
flees;  if  it  can't  flee  through  bank  accoimts 
If  will  flee  in  shoeboxes.  Of  course  there  was 
a  run  on  the  banks,  in  no  small  part  caused 
by  the  government's  decision  to  freeze  the 
bank's  dollar  deposits  and  partially  expro- 
priate them  with  an  artifically  low  rate  for 
conversion  into  pesos.  And  the  scapegoating 
of  the  banks,  especially  In  conjunction  with 
the  replacement  of  the  head  of  the  Mexican 
central  bank  yesterday,  may  portend  a 
flight  into  the  kind  of  radical  lefist  myth- 
making  President  Lopez  Portillo  had  previ- 
ously avoided. 

Mexico  will  no  doubt  be  topic  one  this 
weekend  at  the  Joint  annual  meeting  of  the 
International  Monetary  Fund  and  the 
World  Bank  in  Toronto.  The  IMF  has  more 
or  less  agreed  to  come  up  with  some  $4  bil- 
lion to  bail  out  Mexico's  current  debt,  and 
details  are  under  negotiation.  We  wonder 
what  conditions  will  be  attached  to  the  loan 
this  time.  For  that  matter  we  wonder 
whether  the  IMF  was  consulted  or  even  no- 
tified in  advance  of  the  bank  nationaliza- 
tion. Perhaps  the  initial  rescheduling  agree- 
ment came  too  easily. 

These  words  wUl  no  doubt  be  resented  in 
Mexico,  but  they  are  spoken  with  no 
animus.  It  is  simply  that,  as  Mexico's  resort 
to  the  IMP  shows,  we  now  live  in  a  world  so 
economically  and  financially  interdependent 
each  nation  has  a  vital  interest  in  the 
progress  of  every  other.  We  see  the  bank  na- 
tionalization as  story  of  the  week  precisely 
because  high  on  our  wishes  for  the  world  is 
a  prosperous  and  vital  Mexico. 


highway.  The  costs  of  resurfacing,  re- 
storing, and  rehabilitating  these  roads 
are  enormous  and  are  increasing  dra- 
matically every  year.  However,  the 
price  must  be  paid  because  the  Inter- 
state System  is  vital  to  the  economy  of 
South  Dakota  and  the  Nation. 

States  with  high  lane  mileage  and 
low  VMT  are  hard-pressed  in  the  cur- 
rent economy  to  resurface  and  restore 
their  portions  of  the  Interstate 
System.  E3ver  increasing  costs  for  re- 
pairs—coupled with  deterioration  of 
the  interstate  highways  brought  about 
by  heavy  use,  severe  temperature 
changes,  and  compaction  of  the  road- 
bed—have created  a  fimding  shortfall 
that  rural  States  find  it  difficult  to 
cover.  The  importance  of  good  roads 
to  a  rural  economy  cannot  be  denied 
and  is  ample  justification  for  changing 
the  apportionment  formula  so  that 
those  States  with  many  miles  of  inter- 
state highway  to  restore  and  resurface 
are  given  a  better  deal. 

I  ask  my  colleagues  to  support  this 
amendment,  and  I  urge  quick  consider- 
ation of  the  Federal-Aid  Highway  Act 
of  1982.  The  contract  authority  that 
will  be  available  after  the  passage  of  S. 
2574  is  needed  to  aid  the  depressed 
construction  industry  throughout  the 
country. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL-AID  HIGHWAY  ACT  OF 
1982 

AMEHSIfXirr  NO.  3277 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  PRESSLER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2574)  to  author- 
ize appropriations  for  the  construction 
of  certain  highways  In  accordance 
with  title  23  of  the  United  Stetes 
Code,  and  for  other  purposes. 

IlfTEHSTATE  HIGHWAYS  ALLOCATION  fORBTOLA 

Mr.  PRESSLER.  Mr.  President. 
today  I  am  submitting  an  amendment 
to  S.  2574,  the  Federal-Aid  Highway 
Act  of  1982. 

This  amendment  deals  specifically 
with  the  Interstate  System  resurfacing 
apportiorunent  contained  in  S.  2574. 
Under  the  provisions  of  S.  2574,  the 
apportionment  formula  for  dividing 
the  fiscal  year  1984  amoimt  of  $1.1  bil- 
lion would  be  based  on  a  formula  with 
60  percent  weight  assigned  to  the 
number  of  actual  interstate  lane  miles 
and  40  percent  to  the  number  of  vehi- 
cle miles  (VMT)  on  the  Interstate 
System  within  a  given  State. 

My  amendment  changes  the  appor- 
tionment formula  so  that  65  percent 
of  the  emphasis  is  given  to  lane  miles 
and  35  percent  of  the  apportiorunent 
is  based  on  vehicle  miles  traveled. 

In  the  State  of  South  Dakota,  there 
are  over  2,600  lane  miles  of  interstate 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  GOVERNMENTAL  AITAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Government  Af- 
fairs will  hold  a  hearing  on  Depart- 
ment of  Energy  Labs  on  Tuesday.  Sep- 
tember 21,  at  10  a.m.,  in  room  3302  of 
the  Dirksen  Senate  Office  Building. 
For  further  information,  please  con- 
tact Mike  Mitchell  at  224-4751. 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  will  hold 
a  hearing  on  Benefits  to  Former  Presi- 
dents on  Wednesday.  September  22,  at 
10  a.m.,  in  room  3302  of  the  Dirksen 
Senate  Office  Building.  For  further  in- 
formation, please  contact  Link  Hoew- 
Ing  or  Linda  Townsend  at  224-4751. 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  will  hold 
a  nomination  hearing  for  K.  William 
O'Connor  to  l>e  a  member  of  the  Spe- 
cial Counsel  to  the  Merit  Systems  Pro- 
tection Board  on  Thursday.  Septem- 
ber 23.  at  2  p.m.,  in  room  3302  of  the 
Dirksen  Senate  Office  Building.  For 
further  information,  please  contact 
Margaret  Hecht  at  224-4751. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  16,  at 
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10  a.m..  to  receive  a  briefing  on  intelli- 
gence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DEATH  OP  PRESIDENT-ELECT 
BASHIR  GEMAYEL 
•  tAx.  KENNEDY.  Mr.  President.  I 
was  shocked  and  saddened  by  the 
brutal  assassination  of  President-elect 
Bashir  Gemayel  in  Lebanon.  Com- 
bined with  the  PLO's  withdrawal  from 
Beirut,  his  election  by  the  Lebanese 
Parliament  had  given  cause  for  new 
hope  that  Lebanon's  wounds  could  at 
last  begin  to  heal  and  that  country  re- 
discover its  tradition  of  democracy  and 
prosperity.  We  took  heart  from  Bashir 
Gemayel's  pledge  to  dedicate  himself 
to  unity,  liberty,  security,  and  justice 
for  all  Lebanese  under  a  democratic 
government.  Instead.  Lebanon's  recent 
tragic  history  has  been  compounded 
by  yet  another  senseless  tragedy. 

What  is  imperative  now  is  for  all 
parties  in  Lebanon  to  recognize  in  this 
latest  outrage  the  absolute  futility  of 
further  resort  to  violence.  I  reiterate 
my  total  condemnation  of  terrorism 
from  any  quarter,  which  offers  no  so- 
lutions to  problems  in  the  Middle 
East.  As  Bashir  Gemayel  himself  em- 
phasized on  the  day  of  his  election, 
force  should  have  no  place  in  resolving 
disagreements  in  Lebanon  or  any 
other  country. 

I  pray  for  calm  and  restraint  on  all 
sides,  and  I  hope  that,  rather  than  in- 
citing further  tension  and  death. 
Bashir  Gemayel's  murder  will 
strengthen  the  resolve  of  the  people  of 
Lebanon  to  join  together  in  an  historic 
display  of  unity,  in  the  interest  of 
peace,  democracy,  and  reconstruc- 
tion.* 


PJ».I.'S.  GOODBY! 
•  li4r.  QUAYLE.  Mr.  President,  earlier 
this  month,  the  Food  and  Drug  Ad- 
ministration quietly  rescinded  a  Carter 
administration  proposal  that  would 
have  required  pharmacists  to  distrib- 
ute patient  information  leaflets  for  a 
number  of  prescription  drugs. 

While  I  believe  that  consxmiers  need 
to  be  weU-inf ormed  about  the  benefits 
and  potential  risks  of  drugs,  this  man- 
datory patient  package  insert  (PPI) 
program  would  have  borrowed  heavily 
on  the  regulatory  mechanisms  com- 
monly associated  with  the  FDA,  and 
would  have  placed  a  disproportionate 
legal  and  practical  burden  on  our  Na- 
tion's pharmacists  and  drug  manufac- 
turers. 

Drug  companies  would  have  been  re- 
quired to  not  only  design  and  prepare 
the  leaflets,  but  to  deliver  them  to  all 
the  drug  distribution  centers  In  the 
country.  Pharmacists  would  then  have 


been  required  to  see  that  every  con- 
sumer received  the  appropriate  leaflet 
at  the  time  the  drug  was  dispensed. 
While  pharmacists  bear  part  of  the  re- 
sponsibility for  the  education  of  the 
public  about  prescription  drugs,  the 
PPI  program  would  have  placed  an 
unfair  burden  on  their  shoulders. 

In  fact,  the  main  reason  that  this 
program  was  doomed  to  fail  was  that 
the  dispensing  of  patient  information 
was  all  to  have  taken  place  at  the  time 
of  the  drug  purchase,  not  when  the 
drug  was  prescribed.  A  better  ap- 
proach is  one  which  supplies  prescrib- 
ing professionals,  doctors,  and  nurse 
practitioners  or  physician  assistants, 
with  drug  information  that  can  be 
given  to  and  discussed  with  patients  at 
the  time  of  prescribing.  At  this  point, 
the  patient  is  better  able  to  have  ques- 
tions resolved  and  be  informed  of  cor- 
rect drug  use  and  expected  results.  A 
patient  who  obtains  a  PPI  at  the  time 
of  dispensing  has  already  purchased 
the  drug,  and  will  find  it  more  difficult 
to  discuss  the  information  with  thie 
prescribing  professional. 

Now  that  the  PPI  program  has  been 
scuttled,  there  are  many  private  sector 
initiatives  underway  that  will  provide 
more  and  better  information  to  pa- 
tients at  a  greatly  reduced  cost  to  the 
public.  Among  the  new  activities  are 
the  following: 

A  group  of  health  professionals, 
trade  groups,  and  consumer  and  scien- 
tific organizations  have  joined  FDA  in 
forming  the  National  Council  on  Pa- 
tient Information  and  Education.  The 
council  will  serve  to  educate  patients 
about  their  need  to  know  more  about 
the  drugs  they  take,  and  to  urge  physi- 
cians to  provide  such  advice.  Paul 
Rogers,  former  chairman  of  the  House 
of  Representatives  Subcommittee  on 
Health  and  the  Environment  will 
chair  the  council. 

The  American  Medical  Association 
will  soon  begin  distributing  20  patient 
information  leaflets  through  physi- 
cians at  the  time  the  prescription  is 
written. 

The  American  Association  of  Retired 
Persons  has  begun  to  include  drug  in- 
formation leaflets  for  its  members 
with  prescriptions  filled  through  its 
mail  order  pharmacy  services. 

The  U.S.  Pharmacopeil  Convention 
(USP)  has  developed  two  publications 
called  "About  Your  Medicines"  and 
"Advice  for  the  Patient."  books  for 
consumers  on  prescription  drugs. 

Many  other  such  private  sector  ef- 
forts are  underway  or  planned.  FDA 
has  established  a  patient  education  re- 
sources center  to  collect  information 
about  these  efforts  and  to  facilitate 
the  exchange  of  information  between 
parties  involved  in  patient  education. 
In  addition,  FDA  is  assisting  private 
efforts  by  developing  a  public  and 
health  professional  campaign  that  will 
emphasize  doctor-patient  relations  as 


well  as  drug  reactions  and  the  proper 
use  of  medicines. 

These  alternative  voluntary  efforts 
will  result  in  an  effective  national  pa- 
tient drug  information  program.  While 
the  PPI  program  has  quietly  disap- 
peared, this  new  voluntary  effort 
should  be  given  visibility,  recognition, 
and  praise.* 


AMERICAN  HOSPITAL  ASSOCIA- 
TION COMMITTEE  FINDS  THAT 
BUDGET  CUTS  HARM  AMERI- 
CANS' HEALTH 

•  Mr.  KENNEDY.  Mr.  President,  a 
special  committee  of  the  American 
Hospital  Association  on  Federal  fund- 
ing of  mental  health  and  other  health 
services  has  recently  released  its  final 
report  on  the  health  impact  of  budget 
cuts.  The  conclusions  reached  by  the 
special  committee,  chaired  by  David 
M.  Kinzer.  the  president  of  the  Massa- 
chusetts Hospital  Association,  are  so- 
bering and  deeply  disturbing.  The 
committee  concluded.  "The  cuts  (in 
Federal  programs)  have  triggered  a 
much  more  rapid  deterioration  in 
health  status  than  most  officials  re- 
sponsible for  the  cuts  are  now  willing 
to  acknowledge.  .  .  .  The  most  vulnera- 
ble segments  of  our  population  are 
being  hiu^  most  by  the  cuts.  .  .  .  The 
country  is  moving  further  away  from 
providing  a  common  base  of  'health  se- 
curity' for  the  poor  and  disadvantaged. 
...  A  two-tier  system  consisting  of 
high  quality  care  for  private  payers 
and  lower  quality  care  for  the  public 
payers  is  emerging." 

The  report  does  not  limit  its  exami- 
nation of  the  impact  of  recent  budget 
cuts  in  Federal  programs  to  health 
programs  narrowly  defined.  Rather,  it 
analyzes  the  health  consequences  of  a 
broad  range  of  Reagan  administration 
policies.  For  example,  the  report 
notes,  "Some  hospitals  have  provided 
evidence  that  cuts  in  food  stamps  and 
school  lunch  programs  are  sending 
more  persons  with  malnutrition  to 
hospital  outpatient  departments.  The 
tensions  associated  with  an  ailing 
economy  have  increased  the  reported 
incidence  of  attempted  suicide,  trau- 
matic injury  and  battered  children, 
which  has  worsened  in  some  areas  be- 
cause of  fewer  social  workers  assigned 
to  deal  with  this  problem.  In  the 
northern  States,  cuts  in  fuel  assistance 
for  the  elderly  were  blamed  for  in- 
creases in  reported  cases  of  hypother- 
mia last  winter." 

The  report  details,  program  by  pro- 
gram, the  devastation  wrought  by  the 
Reagan  administration's  budget  cuts. 
Cutbacks  in  AFDC  have  meant  that 
200,000  working  mothers  and  their 
children  will  lose  medicaid  eligibility 
by  the  end  of  1983.  One  million  Ameri- 
cans have  been  forced  off  food  stamps 
and  250,000  women  and  children  have 
had  WIC  program  benefits  curtailed. 
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The  report  notes  that  a  spokesman  for 
the  American  Academy  of  Pediatrics 
has  reported  that  one-third  fewer  chil- 
dren are  being  immunized  as  a  result 
of  higher  vaccine  costs  and  Federal 
budget  cutbacks,  and  that  delivery  of 
vaccine  would  be  reduced  by  "intoler- 
ably low  levels"  if  proposed  funds  for 
1983  are  not  increased. 

The  report  also  chronicles  the 
impact  of  the  Reagan  sulministration's 
economic  policies  and  the  resulting 
record  unemployment  of  the  health  of 
Americans.  To  cite  Just  a  few  exam- 
ples: 

State  mental  health  centers  in  Alabama, 
where  the  unemployment  rate  is  16  percent, 
report  an  increase  in  cases  of  stress.  In 
Selma,  a  welfare  office  reported  a  sharp  rise 
In  child  neglect  cases  among  out-of-work 
families.  A  mental  health  center  worker 
from  Mobile  reported  increases  in  patients, 
in  cases  of  depression,  and  in  domestic  prob- 
lems and  commented  that  he  had  never  seen 
so  many  economy-related  cases  in  30  years 
of  experience. 

In  the  Detroit  suburb  of  Dearborn,  the 
Midwest  Health  Center  reports  a  25-percent 
increase  in  prescriptions  for  antidepressant 
and  antianxiety  drugs  over  last  year's  level. 
During  one  recent  six-month  period,  the 
number  of  patients  requiring  psychiatric 
counseling  had  risen  by  IS  to  20  percent. 

One  of  the  harshest  program 
changes  has  been  brought  about  by 
the  administration's  handling  of  the 
social  security  disability  program.  The 
report  observes: 

Not  only  are  the  reductions  across  all  pro- 
grams causing  hardships,  but  narrowly  in- 
terpreted administrative  procedures  are  per- 
mitting unjustified  benefit  denials.  A  quad- 
raplegic  in  Utah  was  denied  social  security 
benefits  because  a  medical  note  indicated 
she  had  "increased  mobility"— sufficient  to 
roll  over  on  a  mat.  Meanwhile,  although 
still  a  quadraplegic.  she  was  deprived  of  ben- 
efits for  three  months  while  an  appeal  was 
processed.  Moreover,  obstruction  and  delays 
in  filing  procedures  and  eligibility  decisions 
aggravate  the  problem.  For  example,  a  man 
77  years  old  with  end-stage  Alzheimer's  Dis- 
ease in  need  of  nursing  home  placement  was 
required  to  produce  retroactive  bank  state- 
ments for  two  years. 

In  Massachusetts,  a  man  who  has  spent 
most  of  his  life  in  mental  institutions  re- 
cently returned  to  the  community.  He  lives 
in  a  rooming  house  and  is  able  to  get  along 
only  with  substantial  assistance.  He  remains 
hostUe  and  has  great  difficulty  relating  to 
people.  Moreover,  this  individual  has  never 
learned  to  read.  On  October  13,  1981,  he  re- 
ceived a  letter  from  social  security  officials 
stating,  "Because  of  your  education,  work 
experience  and  our  evaluation  of  you,  we 
find  you  ready  to  return  to  work."  This 
man's  disability  benefits  were  terminated  on 
November  30.  1981.  A  legal  services  lawyer  is 
helping  this  individual  appeal  this  termina- 
tion. 

These  are  but  a  few  examples  of  individ- 
uals who  are  left  with  no  resources  and 
eventually  find  their  way  to  emergency 
rooms  of  general  hospitals.  The  future  costs 
to  the  health  care  system— or  to  the  crimi- 
nal justice  system,  into  which  many  of  these 
individuals  are  likely  to  be  diverted— far 
exceed  the  costs  associated  with  a  more 
thorough,  accurate  review  of  a  recipient's 
disability  status. 


The  report  also  considers  the  impact 
of  cutbacks  in  medicaid  and  medicare. 
The  conclusion  is  chilling:  A  growing 
deterioration  in  the  quality  and  avail- 
ability of  health  care  available  to  the 
less  well-to-do  in  our  society.  The 
report  sounds  an  ominous  note: 

Two  levels  of  care  based  on  ability  to  pay 
is  not  only  repugnant  in  itself  but  is  also  a 
betrayal  of  the  implicit  promise  of  the  Med- 
icare and  Medicaid  programs.  This  is  espe- 
cially true  when  two  levels  of  clinical  care 
result  and  not  Just  two  levels  of  amenities. 
The  lower  tier  in  the  system  is  characterized 
by  the  lack  of  a  personal  physician,  patterns 
of  crisis  intervention  rather  than  ongoing 
care,  the  absence  of  appointment  systems, 
lower  levels  of  staff  and  support  services, 
poor  physical  facilities,  and  so  forth.  The 
upp>er  and  lower  tiers  are  most  often  corre- 
lated with  higher  and  lower  socioeconomic 
groups,  and  their  existence  is  more  manifest 
In  urban  areas.  Medicare  recipients  with  re- 
course to  private  resources  supplement  the 
gap  left  by  lower  levels  of  reimbursement  in 
public  programs.  Such  supplements  may  be 
financed  by  out-of-pocket  payments  or  pur- 
chase of  coinsurance. 

The  reductions  in  federal  fimdlng  in  re- 
sponse to  two  consecutive  Reagan  Adminis- 
tration budgets  may  promote  the  emergence 
of  a  three-tier  system:  higher  and  lower 
quality  of  care  and  the  absence  of  care.  The 
chronic  mentally  ill  and  the  disabled  are 
most  likely  to  fall  into  this  third  tier  and  to 
be  affected  by  the  absence  of  care. 

The  special  committee  finds  that  among 
the  foreseeable  results  of  recent  funding  re- 
duction is  a  major  impending  crisis  of  access 
to  health  care.  The  current  policies  of  the 
federal  government  threaten  to  erode  what 
was  at  best  a  fragile  balance  in  the  health 
delivery  system  as  a  whole. 

The  report  is  not  limited  to  docu- 
menting the  suffering  and  harm  that 
has  come  about  as  a  result  of  the 
Reagan  administration's  policies.  The 
report  offers  a  series  of  recommenda- 
tions designed  to  reverse  this  danger- 
ous trend.  The  recommendation  in- 
clude: 

No  furiher  cute  in  Federal  funding  for 
health  services. 

Meaningful  reimbursement  reforms  in- 
cluding prospective  payment  systems  that 
include  all  populations. 

Community-wide  and  institutional  local 
planning  to  ensure  that  access  to  cost-effec- 
tive care  existe  for  all. 

Funding  for  mental  health  services  at 
parity  with  other  health  services. 

The  report  of  the  AHA's  special 
committee  on  Federal  fundiiig  of 
mental  health  and  other  health  ser- 
vices is  a  major  contribution  to  our  un- 
derstanding of  the  impact  of  budget 
cutbacks  adopted  in  the  last  2  years. 
Mr.  Klnzer  and  his  colleagues  have 
done  the  Nation  a  great  service  in 
bringing  to  the  public's  attention  a 
careful  and  Informed  assessment  of 
the  broad-ranging  Impacts  of  the  cuts. 
The  report  is  essential  reading  for  all 
those  involved  In  the  development  of 
our  national  health  policy  and  all 
those  who  are  concerned  with  the 
health  and  well-being  of  our  citizens. 

We  have  heard  reports  that  the  ad- 
ministration   is    contemplating    even 


further  cuts  in  these  vital  programs 
next  year.  I  urge  all  those  In  the  ad- 
ministration responsible  for  our 
human  services  policy  to  consider  this 
report  carefully  before  embarking  on 
another  series  of  harmful  and  short- 
sighted budget  proposals.* 


THE  CLINCH  RIVER  BREEDER 
REACTOR 

•  Mr.  HUMPHREY.  Mr.  President, 
yesterday  a  major  debate  sponsored  by 
the  Heritage  Foundation  was  held  in 
the  Longworth  Building  on  whether  or 
not  the  Clinch  River  breeder  reactor 
should  be  fimded.  Over  120  people  at- 
tended and  the  debate  was  quite  lively. 
Indeed,  I  only  wish  the  debate  could 
have  been  held  here  before  the  entire 
Senate. 

Even  though  the  Heritage  Founda- 
tion has  come  out  against  Clinch 
River,  the  forum  was  balanced  and 
fair.  Making  the  case  for  Clinch  River 
was  Dr.  David  Rossin  of  the  Electric 
Power  Research  Institute,  a  long-time 
proponent  of  Clinch  River  who  previ- 
ously worked  at  Commonwealth 
Edison  of  Illinois— the  main  contract- 
ing utility  for  the  project.  Joining  him 
was  Mr.  Gordon  Chipman,  the  breeder 
program's  director  at  the  Department 
of  Energy  and  man  with  Hill  experi- 
ence as  a  technical  adviser  to  Con- 
gresswoman  Marilyn  Bouquard  on 
the  House  Science  and  Technology 
Committee. 

On  the  side  opposing  Clinch  River 
was  Republican  Congressman  Viw 
Weber  of  Minnesota  and  Dr.  Brian  G. 
Chow,  a  physist  and  doctor  of  finance, 
formerly  with  the  American  Enter- 
prise Institute.  Dr.  Chow  authored  the 
American  Enterprise  Institute  study 
the  "Liquid  Metal  Past  Breeder  Reac- 
tor: An  Economic  Analysis,"  and  is 
now  a  senior  research  analyst  with 
Psui  Heuristics,  a  defense  and  energy 
research  firm  based  in  Los  Angeles, 
Three  Important  points  emerged  from 
the  debate. 

The  first  of  these  was  that  Clinch 
River  will  cost  far  more  than  DOE's 
latest  estimate  of  $3.57  billion.  Indeed, 
both  sides  made  it  clear  that  building 
the  reactor  is  Just  the  beginning.  In 
specific,  billions  more  must  yet  be 
spent  on  the  infrastructure  necessary 
to  provide  Clinch  River  with  the  Plu- 
tonium fuel  it  needs.  Back  In  1971 
keeping  these  fuel  cycle  costs  out  of 
the  Clinch  River  estimate  seemed  sen- 
sible; everyone  assumed  that  Plutoni- 
um fuel  and  breeders  would  be  so  eco- 
nomical that  private  Industry  alone 
could  provide  these  services  and  make 
a  profit.  Yet,  both  sides  agreed  that  no 
one  yet  knew  when  breeder  reactors 
would  be  more  economical  than  exist- 
ing light  water  reactors.  They  also 
agreed  that  Clinch  River  meant  very 
little  as  a  breeder  demonstration 
project  unless  it  was  immediately  fol- 
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lowed  by  an  even  more  expensive 
scaled-up  version  of  the  plant,  which 
DOE  in  fact  is  now  planning  to  fund 
for  next  year. 

The  second  point  that  surfaced 
during  the  debate  was  that  as  a  dem- 
onstration plant.  Clinch  River  might 
give  us  hands-on  engineering  experi- 
ence relating  to  its  own  construction 
and  operation  but  that  advanced 
breeder  research  and  development— 
what  is  needed  to  devise  a  more  eco- 
nomical breeder— is  hardly  Clinch 
River's  objective.  Indeed,  as  one  ex- 
change made  clear,  building  Clinch 
River  now  has  as  much  to  do  with  ad- 
vancing an  economical  breeder  as 
building  the  French  Concorde  had 
with  advancing  an  economical  super- 
sonic transport:  The  thing  might  fly— 
which  no  one  ever  doubted— but  this 
knowledge  will  not  make  it  any  more 
economical  nor  provide  us  with  the 
kind  of  research  and  development  nec- 
essary to  design  one  that  is.  DOE  has 
a  distinct  breeder  research  and  devel- 
opment program.  It  is  funded  sepa- 
rately from  Clinch  River  at  over  $300 
million  a  year.  It  features  its  own  ex- 
perimental breeder  and  a  new  breeder 
test  facility  and  advanced  design  data 
comes  from  it,  not  Clinch  River. 

The  last  point  that  the  debate  raised 
and  upon  which  both  sides  agreed,  is 
that  more  advanced  breeder  designs 
than  Clinch  River  are  clearly  avail- 
able—one specific  one  by  Westing- 
house  was  discussed.  Yet.  the  propo- 
nents of  Clinch  River  argued  that 
Clinch  River  should  still  be  built  to 
keep  DOE'S  breeder  efforts  from  loos- 
ing momentum  and  to  provide  insur- 
ance against  the  outside  chance  that 
we  will  need  a  commercial  breeder 
(even  this  design)  decades  before 
others  predict. 

As  many  of  you  know  from  my  fight 
last  year  against  Clinch  River  I  find 
these  later  argimients  most  unpersua- 
sive.  Of  the  people  now  working  on 
Clinch  River  almost  all  have  engineer- 
ing and  metallurgical  skills  that  could 
be  used  more  profitably  elsewhere. 
More  important.  Clinch  River  suid 
near-term  commercial  breeders  in  gen- 
eral are  a  losing  proposition  against 
light  water  reactors  and  will  remain  so 
for  some  time. 

Dr.  Chow  did  an  excellent  job  in  ex- 
plicating   this    point    in    yesterday's 
debate,  Mr.  President.  The  paper  he 
presented  at  yesterday's  debate  is  both 
brief  and  clear  in  its  explanation  of 
the  economic  problems  facing  Clinch 
River.  I  ask  that  the  complete  text  of 
this  paper  be  printed  in  the  Record. 
The  paper  follows: 
Why  Wb  Shouu)  Not  Puhb  thi  Cuwch 
River  Brxeder  Reactor 
(By  Brian  G.  Chow) 
Ever  since  the  discovery  of  nuclear  fission 
In  the  late  30's,  scientists  have  been  fasci- 
nated  by   the   idea  of   a  nuclear   breeder 
which  offers  the  potential  for  an  essentially 
inexhaustible  supply  of  energy.  This  fasci- 


nation is  at  the  heart  of  breeder  enthusi- 
asm, although,  in  time,  other  arguments 
have  been  put  forth  to  support  the  breeder. 
However,  the  timing  of  the  introduction  of  a 
new  technology  is  governed  more  by  its  eco- 
nomic competitiveness  than  its  abundance. 
For  the  same  reason,  we  have  not  yet  mas- 
sively deployed  other  inexhaustible  or  es- 
sentially inexhaustible  energy  resources 
such  as  solar  energy  and  seawater  uranium. 
Until  recently,  energy  planners  in  the 
United  States  and  abroad  consistently  over- 
estimated future  nuclear  plant  capacity  and 
underestimated  uranium  resources.  These 
estimates,  coupled  with  overoptimistic  pro- 
jection of  breeder  plant  capital  and  fuel 
cycle  costs,  led  to  the  false  conclusion  that 
the  need  for  breeders  is  urgent.  It  was  under 
such  a  sense  of  urgency  that,  in  1972,  Presi- 
dent Nixon  committed  the  federal  govern- 
ment to  build  the  Clinch  River  Breeder  Re- 
actor (CRBR)  as  a  joint  demonstration 
project  with  the  electric  utilities.  It  was  con- 
sidered then  that  the  breeder  would  be  com- 
mercialized as  early  as  the  year  1985.' 

What  has  happened  since  1972?  The  pro- 
jection of  U.S.  nuclear  plant  capacity  in- 
stalled in  the  year  2000  has  dropped  by  a 
factor  of  seven  and  that  in  the  year  2020  by 
a  factor  of  twelve.'  Nuclear  projections  in 
other  countries  have  also  declined  drastical- 
ly. Instead  of  a  shortage  in  uranium  supply 
we  now  have  a  glut.  It  will  not  disappear 
soon  and  the  Congress  is  now  deliberating  a 
bill  to  limit  the  uranium  imports.  The  glut 
is  caused  not  only  by  a  reduction  in  uranium 
demand  resulting  from  the  drastic  cutback 
in  nuclear  plant  construction,  but  also  by  an 
increase  in  uranium  supply.  During  the  last 
decade,  a  number  of  geological  settings 
which  contain  large  economic  quantities  of 
uranium  have  been  discovered  in  various 
places  over  the  globe.  This  has  greatly  ex- 
panded the  uranium  resource  base.  On  the 
other  hand,  the  estimated  reprocessing  cost 
in  real  terms  for  the  breeder  fuel  has 
jumped  by  a  factor  of  four.'  The  construc- 
tion cost  of  a  breeder  was  thought  to  be 
$250/liwe  *  more  costly  than  a  current  reac- 
tor (a  light  water  reactor  (LWR))  and,  by 
the  year  2006,  the  cost  will  be  the  same  'via 
the  economies  of  scale  associated  with  a  size 
change,  and  also  via  the  classical  learning 
effect."  •  In  the  latest  DOE  projection,  it  is 
apparent  that  the  CRBR  design  will  not 
bring  the  breeder  construction  cost  near 
that  of  a  current  reactor— a  matured  breed- 
er is  estimated  at  $1035/kwe  more.*  In  fact, 
since  the  CRBR  decision  in  1972,  it  is  hard 
to  find  any  key  cost  component  that  has 
changed  in  the  direction  more  favorable  to 
the  breeder. 

How  do  we  assess  the  breeder  in  light  of 
these  significant  changes?  A  commercial 
breeder  will  not  be  economically  competitive 
with  the  current  type  reactor  even  with 
only  a  modest  Improvement  of  15  percent  in 
uranium  efficiency,  until  the  price  rises  to 
$210/lb  U,Oi',  which  U  eleven  times  the  cur- 
rent uranium  spot  price  of  $18.5/lb  UiO.*, 
and  more  than  twice  the  $95/lb  UiOi  figure 
projected  by  the  Department  of  Energy's 
own  Energy  Information  Administration  for 
the  year  2020."  The  breeder  is  not  expected 
to  be  economical  until  after  the  year  2040  or 
about  sixty  years  from  now.  It  is  far  too 
early  to  build  a  breeder  demonstrator  now. 
One  very  noticeable  evidence  of  the  dete- 
riorated breeder  economics  is  the  absence  of 
a  cost-benefit  analysis  in  the  recently  re- 
leased environmental  impact  statement  of 
the  U.S.  fast  breeder  reactor  program.'"  In 


■  Footnotes  at  end  of  article. 


the  earlier  statements,  a  cost-benefit  analy- 
sis was  presented  and  a  large  breeder  bene- 
fit was  claimed  in  no  uncertain  terms.  Now, 
the  breeder  proponenu  prefer  to  argue  that 
the  future  is  uncertain  and  the  breeder 
option  should  be  developed  as  soon  as  possi- 
ble for  insurance  purposes.  One  should  note 
that  the  fuel  cost  in  an  improved  light- 
water  reactor  is  less  than  10  percent  of  the 
electricity  delivered  price  for  a  uranium 
price  of  up  to  $200/lb  U.O,,  and  the  key  ad- 
vantage of  a  breeder  is  savings  in  fuel  cost." 
Even  if  the  future  turns  out  unexpectedly 
and  extremely  favorable  to  the  breeder,  the 
worst  that  can  happen  to  the  consumers  is 
to  pay  a  higher  price  for  the  uranium  which 
is  only  a  small  component  of  the  electricity 
price.  If  we  adopt  a  ten-year  delayed  breed- 
er demonstration  strategy,  the  consumers, 
at  worst,  are  to  pay  an  electricity  price 
higher  by  no  more  than  one  percent  during 
the  1982-2050  period."  This  is  hardly  un- 
bearable and  its  probability  of  occurrence  is 
very  low. 

Let  us  evaluate  the  insurance  argument 
from  the  perspective  of  uranium  supply  ade- 
quacy. In  the  latest  EIA  forecasts,  four  nu- 
clear capacity  projections  are  made.  Since 
we  are  interested  in  the  unlikely  event 
which  is  most  favorable  to  the  breeder,  we 
select  the  highest  projection  of  the  four.'» 
By  the  same  token,  let  us  use  the  domestic 
reserves  and  only  those  resources  with  95 
percent  high  confidence;  both  estimated  by 
the  Department  of  Energy."  If  the  highest 
projected  nuclear  capacity  is  exclusively 
supported  by  the  light-water  reactors  with 
improvements  but  without  breeders,  we  still 
have  enough  uranium  to  supply  the  lifetime 
requirement  of  all  these  reactors  built  on  or 
before  the  year  2030.  Therefore,  there  is  no 
urgency  now  to  build  the  CRBR  even  for  in- 
surance purposes.  Let  me  emphasize  that  we 
have  not  yet  included  those  probable  re- 
sources of  lower  confidence  level  nor  those 
possible  and  speculative  resources  of  any 
confidence  level.  In  fact,  if  the  DOE's  esti- 
mated mean  or  expected  amount  of  urani- 
um, instead  of  the  high  confident  amount, 
is  assumed  to  be  available,  we  have  enough 
uranium  to  suport  even  DOE's  highest  pro- 
jected nuclear  capacity  without  breeder  par- 
ticipation imtll  the  year  2055. 

Moreover,  the  taxpayers  would  have  to 
pay  well  beyond  the  additional  $2.3  billion 
to    complete    the    CRBR.    First,    pioneer 
energy  projects  are  prone  to  cost  overruns.'* 
Second,  we  will  not  be  asked  to  support  the 
CRBR   alone.   Fund   requests   for  a  large 
breeder  demonstrator  as  a  CRBR  follow-on 
have    already    appeared    in    the   FY    1984 
budget  proposal.  We  will  be  told  to  support 
the    reprocessing,    fabrication    and    other 
breeder  fuel  cycle  facilities.  We  will  be  told 
that  we  will  need  all  these  and  more  in 
order  to  have  in  place  the  infrastructure  of 
engineering,  industrial  and  Ucensing  experi- 
ence. Since  the  economic  breeder  will  not 
appear  until  far  into  the  future,  to  support 
the  breeder  program  as  proposed  by  the 
breeder  proponents  will  cost  us  handsomely 
and  indefinitely.  The  total  cost  will  likely  be 
closer  to  $10  billion  than  to  $2.3  billion. 
There  exist  more  cost-effective  investments 
such  as  research,  development  and  demon- 
strations of  improvements  in  the  present 
type  reactors.  Because  some  of  these  im- 
provements  are   retrofittable   and   all   are 
based  on  existing  reactor  technology,  they 
will  penetrate  the  market  faster  than  the 
breeder,   and   produce   larger   and   quicker 
electricity  cost  savings.  It  is  Important  to 
note  that  opposition  to  the  CRBR  in  no  way 
Implies  opposition  to  nuclear  energy  in  gen- 
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eral. It  seems  that  at  present  the  nuclear 
market  is  so  blight  that  the  nuclear  indus- 
try fears  that  saying  anything  against  its 
long-endorsed  reprocessing  and  breeder 
would  put  the  nuclear  market  in  further 
jeopardy.  Quite  the  contrary,  concentrating 
our  resources  on  the  improvements  of  cur- 
rent reactors  which  are  in  trouble  and  in 
need  of  reviving  would  help  the  nuclear  in- 
dustry much  more  than  expanding  our  ef- 
forts on  the  uneconomical  breeder. 

Most  of  the  breeder  demonstrators  and  as- 
sociated facilities  in  various  countries  were 
planned  when  breeder  economics  was  antici- 
pated to  be  favorable.  Since  substantial  in- 
vestments were  made,  an  alliance  was 
formed  among  groups  with  vested  inter- 
ests—some people  from  the  nuclear  indus- 
try, utilities,  bureaucracy,  and  politics.  They 
will  continue  to  advocate  the  breeder  pro- 
gram. But  their  momentum  is  being  slowed 
by  reality.  In  fact,  even  the  FYench.  who  are 
the  most  ardent  breeder  supporters,  no 
longer  expect  their  breeder  to  be  economi- 
cal. Using  Prance's  own  estimate  of  the 
plant  capital  cost  of  their  "target"  commer- 
cial breeder.'*  we  found  that  it  still  will  not 
be  economically  competitive  with  a  15  per- 
cent-improved light-water  reactor"  until 
the  uranium  price  reaches  about  $300/lb 
U,0.,  sixteen  times  the  current  uranium 
spot  price  and  three  times  the  EIA's  project- 
ed price  for  the  year  2020. 

In  sum,  the  CRBR  was  committed  a 
decade  ago  under  a  false  sense  of  urgency— 
that  the  uranium  would  soon  be  running 
out,  and  that  the  breeder  construction  cost 
would  be  brought  down  to  close  to  that  of 
the  light-water  reactor  or  that  the  uranium 
price  would  be  so  high  that  even  a  breeder 
with  a  substantial  higher  construction  cost 
would  still  produce  electricity  at  a  cost  no 
higher  than  that  of  a  light-water  reactor. 
None  of  these  turns  out  to  be  the  case. 
Breeder  reactors  based  on  the  CRBR  design 
will  not  be  economical  even  after  many 
units  are  built.  Lately,  Westinghouse  and 
Bums  and  Roe,  Inc.  have  proposed  a  new 
design  which  is  drastically  different  from 
that  of  the  CRBR,  so  as  to  have  the  poten- 
tial of  reducing  significantly  the  breeder 
construction  cost."  Whether  such  a  design 
is  workable  remains  to  be  seen.  The  mes- 
sage, however,  is  clear.  We  must  seek  alter- 
native designs  to  produce  an  eventual  eco- 
nomic breeder.  The  CRBR  demonstrator 
cannot  test  these  designs.  For  example,  the 
Westinghouse/Bums  new  design  calls  for 
sodium  pipe  bellows,  individual  containment 
cells,  primary  piping  nozzles  in  the  deck  in- 
stead of  at  the  reactor  vessel.  Obviously. 
these  design  changes  cannot  be  made  or 
tested  in  CRBR.  It  is  simply  premature  to 
build  a  demonstrator  when  the  design  re- 
mains to  be  determined.  Other  countries 
with  breeder  programs  are  facing  the  same 
problem.  Factors  affecting  breeder  econom- 
ics have  fundamentally  changed  over  the 
last  ten  years.  We  have  no  choice  but  to 
alter  our  planned  programs  accordingly.  If 
we  proceed  along  the  old  path,  the  CRBR 
project  and  other  breeder  related  projects 
will  cost  us  dearly  year  after  jear  for  a  long 
period  of  time.  And,  they  will  divert  our  re- 
sources from  more  worthy  projects,  such  as 
the  improvements  of  current  nuclear  reac- 
tors, and  the  testing  of  new  designs  and 
components  that  would  have  a  chance  lead- 
ing to  an  economical  and  desirable  breed- 
er.* 

FOOncOTKS 

•  O.S.  Atomic  Energy  Commission,  Proposed  Final 
Environment  SUtement,  Liquid  Metal  Fast  Breeder 
Reactor  Program.  WASH-1535,  (December  1974), 
Vol.  4,  p.  ll.a-33. 


'Ibid.,  p.  11.2-113  and  Energy  Information  Ad- 
ministration. Department  of  Energy.  1981  Annual  " 
Report  to  Congress,  Volume  3:  Energy  Projections, 
February  1982,  p.  110. 

'  U.S.  Atomic  Energy  Commission.  Proposed  Final 
SUtement.  op.  cit.,  p.  11.2-97.  and  U.S.  Department 
of  Energy,  Nuclear  Proliferation  and  Civilian  Nu- 
clear Power.  Report  of  the  Nonproliferation  Alter- 
native Systems  Assessment  Program,  Volume  5. 
June  1980.  p.  77. 

*  All  figures  here  have  been  expressed  in  first 
quarter  1982  dollars  by  GNP  implicit  price  deflator, 
unless  explicity  stated  otherwise. 

'  U.S.  Energy  Research  and  Development  Admin- 
istration. Final  Environmental  Statement.  Liquid 
Metal  Put  Breeder  Reactor  Program,  ERDA-1535. 
latDA.  Washington.  D.C..  December  1975.  p.  Ill,  P- 
52. 

•Energy  Information  Administration,  Depart- 
ment of  Energy,  1980  Annual  Report  to  Congress, 
Volume  3:  Forecasts,  p.  287.  The  capital  costs  have 
been  normalized  to  a  70  percent  capacity  factor. 

'  Brian  G.  Chow.  'Reprocessing:  An  Uneconomic 
and  Risky  Venture. "  prepared  testimony  before  the 
Subcommittee  on  International  Economic  Policy 
and  Trade  and  the  Subcommittee  on  International 
Security  and  Scientific  Affairs,  of  the  Committee 
on  Foreign  Affairs.  August  10,  1982,  p.  6. 

•  Nukem's  uranium  price  (August  1982)  is  tl8  to 
|19/lb  U>0.  in  current  dollars.  Nuclear  Fuel, 
August  16,  19e2,  p.  13. 

•Energy  Information  Administration,  Depart- 
ment of  Energy.  1980  Annual  Report  to  Congress, 
op.  cit.,  p.  177. 

■°  U.S.  Department  of  Energy,  Final  Environment 
Impact  Statement.  Liquid  Metal  Fast  Breeder  Re- 
actor's Program.  DOE/EIS-0085-FS.  May  1982. 

' '  The  breeder's  fuel  cycle  cost,  however,  is  by 
means  low  because  of  reprocessing  cost  and  much 
higher  fabrication  cost. 

"More  precisely,  this  is  less  than  one  percent  of 
the  total  lifetime  electricity  delivered  and  discount- 
ed cost  for  all  electricity  generating  power  plants 
coming  on  line  during  the  1982-2050  [>eriod.  Brian 
G.  Chow,  Timing  of  Breeder  Demonstrations:  An 
Economic  Analysis,  (Marina  del  Rey,  California: 
Pan  Heuristics.  R&D  Associates),  prepared  for  the 
U.S.  Arms  Control  and  Disarmament  Agency. 
March  16.  1981,  p.  1. 

"Energy  Information  Administration,  1981 
Report,  op.  cit..  Vol.  3..  p.  110. 

''Department  of  Energy,  "Statistical  Data  of  the 
Uranium  Industry,"  GJO-100(81),  Janu«u-y  1.  1981. 
Uranium  is  classified  Into  two  categories— reserves 
and  resources.  The  resources  are  further  classified 
into  probable,  possible  and  speculative  resources. 
The  95th  percentile  implies  a  95  percent  confidence 
in  the  existence  of  at  least  the  amount  shown. 

"These  projects  average  100  percent  cost  over- 
runs. Edward  W.  Merrow.  Kenneth  E.  Phillips  and 
Christopher  W.  Myers,  Understanding  Cost  Growth 
and  Performance  Shortfalls  In  Pioneer  Process 
Plants  (Santa  Monica:  Rand  Corporation),  1981. 

'•"Fast  Reactor  Hearings  for  European  Politi- 
cians," Nuclear  News.  February  1980,  p.  45. 

"In  the  current  once-through  mode  where  the 
fuel  Is  used  only  once. 

"W.  H.  Arnold,  General  Manager,  Advanced  Re- 
actor Division  and  J.  E.  Sharbaugh,  Fellow  Engi- 
neer, of  Westinghouse  Electric  Corporation,  and  W. 
H.  IToung,  Vice  President  and  C.  S.  fSirman,  Man- 
ager, Advanced  Breeder  Development,  of  Breeder 
Reactors  Division,  Bums  and  Roe,  Inc.,  "Approach 
to  Achieve  Competitive  LMFBR  Capital  Cost," 
1982. 


THE  SECRETARY  OP  ENERGY'S 
ANNUAL  REPORT  TO  CON- 
GRESS: AN  ADMISSION  OP 
PAILURE 
•  Mr.  KENNEDY.  Mr,  President,  the 
Department  of  Energy  has  just  re- 
leased the  Secretary's  annual  report  to 
Congress  for  1982.  The  report  contains 
a  number  of  disturbing  indications  of 
the  administration's  dangerous  and 
unwise  approach  to  our  vital  national 
energy  concerns.  I  want  to  bring  to  my 
colleagues'  attention  several  of  the 
most  troublesome  aspects  of  this 
report. 


EMXRCENCY  PREPAREDlfESS 

"The  report  demonstrates  once  again 
the  administration's  refusal  to  take 
even  the  most  minimal  steps  to  protect 
the  Nation  from  sudden  and  unantici- 
pated shortages  or  cutoffs  of  energy 
supplies.  The  veto  of  the  Standby  Pe- 
troleum Allocation  Act  and  the  failure 
to  provide  an  adequate  fill  rate  for  the 
Strategic  Petroleum  Reserve  leave 
America  dangerously  vulnerable  to  dis- 
ruptions of  imported  energy  supplies. 
In  place  of  careful  planning,  the  ad- 
ministration offers  only  a  blind  faith 
that  the  market  will  somehow  respond 
to  serious  shortages.  At  the  same  time, 
the  report  belittles  the  national  con- 
sensus in  favor  of  energy  independ- 
ence that  has  characterized  the  policy 
of  the  preceding  three  administra- 
tions—two Republican  and  one  Demo- 
cratic. 

OOlfSERVATIOH 

The  report  reaffirms  the  administra- 
tion's indifference  to  energy  conserva- 
tion. The  report  observes  "there  is 
little  need  for  Federal  participation 
beyond  helping  to  insure  that  the 
marketplace  provides  realistic  price 
signals  to  energy  consumers."  This 
imwise  and  shortsighted  policy  is  em- 
bodied in  the  administration's  budget 
request  for  conservation  for  1983, 
which  slashes  conservation  fimding  by 
85  percent,  in  effect,  dismantling  sup- 
port for  conservation. 

Pederal  conservation  programs  for 
the  elderly,  for  low-income  individuals, 
for  business  and  industry  have  played 
a  vital  role  in  reducing  our  dependence 
on  foreign  oil.  Conservation  remains 
the  most  cost-effective  source  of 
energy.  The  administration's  cavalier 
indifference  to  these  vital  activities 
will  have  serious  consequences  for  all 
Americans. 

RZNXWABU  HfEKCT 

The  report  docimients  in  glaring  de- 
tails the  administration's  abandon- 
ment of  essential  support  for  renew- 
able energy  research  and  development. 
In  the  past  several  years,  the  United 
States  had  begun  to  take  the  critical 
first  steps  toward  exploiting  the  vast 
potential  of  safe,  environmentally 
soimd  and  cost-effective  renewable 
energy— Sun.  wind,  ocean,  and  thermal 
energy  and  biomass.  Now  the  adminis- 
tration proposes  to  turn  back  the  clock 
with  funding  reductions  of  up  to  97 
percent. 

Renewable  energy  is  the  hope  of  our 
future.  America's  economic  competi- 
tors are  already  moving  forward  ag- 
gressively in  this  area.  The  question  is 
not  whether  we  will  tap  this  promising 
source  of  energry  but  when.  We  can  ill 
afford  the  administration's  failure  to 
pursue  this  critical  area  of  research 
and  development. 

irUCLEAR  ENERGY 

Nowhere  is  the  imbalance  in  our  na- 
tional energy  program  more  apparent 
than  a  comparison  of  the  administra- 
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tion's  budgetary  plans  for  nuclear 
energy  as  compared  with  conservation 
and  renewable  energy.  At  the  same 
time  the  administration  proposes 
slashing  conservation  and  renewable 
energy  by  80  to  97  percent,  the  admin- 
istration continues  to  propose  massive 
funding  for  nuclear  energy— topping 
$1  billion  next  year— including  such 
wasteful  white  elephants  as  the  Clinch 
River  breeder  reactor. 

There  remain  serious  questions 
which  must  be  answered  concerning 
reactor  safety,  nuclear  proliferation, 
and  waste  management  and  disposal. 
Heedless  policies  of  "hurry  up"  will  do 
little  to  solve  our  Nation's  energy 
needs,  and  could  imperil  the  health 
and  safety  of  our  citizens. 

NATURAL  GAS  DECONTROL 

Despite  the  clear  concerns  expressed 
by  Members  of  Congress  of  both  par- 
ties, the  report  renews  the  administra- 
tion's call  for  accelerated  decontrol  of 
natural  gas— including  old  gas.  The 
report  ignores  the  devastating  impact 
of  accelerated  decontrol— on  inflation, 
on  unemployment,  on  economic 
growth,  and  on  the  well-being  of 
American  consumers,  particularly  the 
elderly  and  the  poor— while  blandly 
asserting  that  "the  law  needs  to  be 
changed"  and  "all  gas  should  be  de- 
controlled." 

The  National  Gas  Policy  Act  of  1978 
reflects  a  careful  compromise  designed 
to  permit  gradual  decontrol  while  pro- 
tecting the  American  economy  and 
consumers  from  imwarranted.  disrup- 
tive price  hikes  that  would  bring  wind- 
falls to  a  privileged  few  and  hardship 
to  millions.  The  administration  should 
put  the  interests  of  the  American 
people  first  and  abandon  its  harmful 
pursuit  of  accelerated  natural  gas  de- 
control. 

These  are  only  a  few  of  the  more 
troublesome  aspects  of  the  Secretary's 
report.  Symptomatic  of  the  adminis- 
tration's rigid.  counterproductive 
energy  policies  is  its  continued  support 
for  dismantling  DOE— which,  as  GAO 
and  others  have  concluded,  would  not 
produce  cost  savings— and  would  f\ir- 
ther  cripple  our  efforts  to  develop  a 
coherent  energy  policy. 

Members  of  Congress  and  the  Amer- 
ican people  would  do  well  to  examine 
the  Secretary's  report  closely.  It  dem- 
onstrates vividly  the  total  failure  of 
this  administration  to  develop  an 
energy  policy  that  would  assure  the 
Nation  safe,  envlromentally  sound 
energy  at  a  reasonable  price,  that 
would  protect  the  most  vulnerable  in 
our  society  and  preserve  the  Nation's 
security.* 
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PHILADELPHIA  CITY  COUNCIL 
SUPPORTS  EXPORT  TRADING 
COMPANY  LEGISLATION 

•  Mr.  HEINZ.  Mr.  President,  I  was 
pleased  to  note  recently  that  the 
Philadelphia  City  Council  on  July  29 


adopted  a  resolution  in  support  of  the 
Export  Trading  Company  legislation 
(S.  734)  now  in  conference  with  the 
House,  and  commending  the  Philadel- 
phia Industrial  Development  Corp- 
and  the  Philadelphia  Port  Corp.  for 
their  efforts  to  set  up  such  a  company 
for  small-  and  medium-sized  business 
in  the  area. 

Such  action  is  typical  of  the  for- 
wardlooking  attitudes  of  the  PIDC 
and  the  port  and  their  awareness  of 
the  potential  increased  exports  hold 
for  the  vitality  of  the  Port  of  Philadel- 
phia and  the  strength  of  the  regional 
economy.  As  a  result,  the  enactment 
of  this  legislation  will  have  a  near- 
term  positive  Impact  on  a  major  trade 
and  industrial  center  in  the  Northeast. 
Mr.  President,  I  commend  the  city 
council,  the  PIDC  and  the  port  for 
their  foresight  in  this  regard,  and  I 
ask  that  the  text  of  the  resolution  be 
printed  in  the  Record. 

Resolution  No.  867 
Memorializing  President  Ronald  Reagan 
and  the  Congress  of  the  United  States  to 
support  pending  legislation  enabling  the 
creation  of  export  Trading  Companies  and 
commending  the  Philadelphia  Industrial 
Development  Corporation  and  Philadelphia 
Port  Corporation  for  developing  plans  for 
implementing  an  Export  Trading  Company 
for  small  and  medimn  businesses  in  the 
Greater  Philadelphia  area. 

Whereas.  Current  federal  policy  developed 
in  the  1930's  is  restrictive  toward  world 
trade  and  does  not  reflect  the  economic  re- 
alities of  international  markets  of  today,  re- 
sulting in  hampering  United  States  compa- 
nies and  businesses  in  competing  in  the  ex- 
panding world-wide  markets;  and. 

Whereas.  Current  legislation  is  pending 
before  Congress  which  would  remove  the  re- 
strictive barriers,  thereby  assisting  small 
and  medium  businesses  in  entering  the 
International  markets:  and. 

Whereas,  Small  businesses  account  for 
nearly  nine  out  of  ten  employees  in  Phila- 
delphia and.  given  the  opportunity  to  par- 
ticipate in  world  markets,  could  spark  the 
greatest  economic  growth  for  the  area  In 
the  past  several  decades,  and  simultaneous- 
ly aid  our  struggling  port  business:  and. 

Whereas.  The  PhUadelphla  Industrial  De- 
velopment Corporation  and  the  Philadel- 
phia Port  Corporation  has  foreseen  this  tre- 
mendous economic  potential,  and  has  begun 
developing  plans  for  Implementing  an 
Export  Trading  Company  in  anticipation  of 
federal  legislation  which  will  enable  the 
Philadelphia  area  to  be  one  of  the  leaders  In 
this  area  and  enhance  our  competition  in 
the  world  market:  therefore. 

Resolved,  by  the  Council  of  the  City  of 
Philadelphia,  That  we  hereby  memorialize 
President  Ronald  Reagan  and  the  Congress 
of  the  United  States  to  promptly  support 
legislation  enabling  the  creation  of  Export 
Trading  Companies:  and  further. 

Resolved,  That  the  Council  of  the  City  of 
Philadelphia  commend  and  support  the 
joint  activities  of  the  Philadelphia  Industri- 
al Development  Corporation  and  Philadel- 
phia Port  Corporation  toward  developing 
plans  for  the  Implementation  of  an  Export 
Trading  Company  for  small  and  medium 
businesses. 

Resolved.  That  certified  copies  of  this 
Resolution  be  forwarded  to  President 
Ronald  Reagan,  the  President  pro  tempore 


of  the  United  SUtes  Senate,  the  Speaker  of 

the  United  States  House  of  Representatives, 
the  United  States  Senators  representing  the 
Commonwealth  of  Pennsylvania,  and  the 
members  of  the  Congressional  Delegation 
from  Pennsylvania,  the  Board  Members  and 
Directors  of  the  Philadelphia  Industrial  De- 
velopment Corporation  and  Philadelphia 
Port  Corporation,  as  evidence  of  the  senti- 
menu  of  this  legislative  body.* 


FIFRA  REAUTHORIZA'nON  BILL 
UNACCEPTABLE 

•  Mr  CRANSTON.  Mr.  President, 
today  the  Senate  Agriculture  Commit- 
tee ordered  reported  legislation  (H.R. 
5203)  to  reauthorize  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act 
with  amendments  to  section  24(a)  of 
the  act.  I  am  opposed  to  the  changes 
approved  by  the  committee. 

Under  current  law,  section  24(a)  per- 
mits States  to  place  more  stringent  - 
regulations  on  the  sale  or  use  of  f eder- 
aUy  registered  pesticides  and  to  have 
access  to  pesticide  companies'  data  on 
how  pesticides  affect  hiunan  health 
and  the  environment  in  making  such 
determinations.  California  more  than 
any  other  State  has  taken  advantage 
of  this  provision  in  the  law. 

More  importantly,  California's  re- 
quests for  information  beyond  that  re- 
viewed by  the  Environmental  Protec- 
tion Agency  have  resulted  in  the 
SUte's  identifying  pesticide  problems 
peculiar  to  local  conditions  and  have 
enabled  the  State  to  develop  addition- 
al pesticide  use  guidelines  to  protect 
the  public  or  deny  pesticide  registra- 
tion altogether  when  justified.  The 
program  has  worked  very  well.  In  fact, 
there  have  been  numerous  instances  in 
which  California  has  taken  action  well 
ahead  of  the  Federal  Government  to 
cancel  registrations  of  chemicals  sub- 
sequently found  by  EPA  to  pose  unac- 
ceptable public  health  and  safety 
risks.  For  example.  California  restrict- 
ed, then  phased  out.  most  uses  of 
DDD  and  DDT  in  the  late  1960's  be- 
cause of  residue  problems  and  environ- 
mental persistence.  EPA  did  not  cancel 
these  chemical  until  1972.  Again  with 
DBCP  the  State  of  California  acted 
first— suspending  registration  in  1977 
when  problems  of  infertility  of  manu- 
facturing plant  workers  and  California 
applicators  were  discovered.  Subse- 
quently the  State  discovered  that 
DBCP  presented  a  groundwater  con- 
tamination problem  as  well. 

EPA  suspended  DBC^P  3  years  later, 
with  the  action  based  almost  entirely 
on  California's  findings. 

The  State's  access  to  chemical  com- 
panies data  has  been  essential  in 
making  complete  evaluations  of  pesti- 
cides. Under  existing  law.  a  chemical 
company  can  go  to  court  if  it  feels 
that  a  State's  request  for  data  is  arbi- 
trary, capricious,  or  unfair.  H.R.  5203 
as  approved  by  the  Senate  Agriculture 
Committee,      however,      shifts      the 
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burden  to  the  State  to  demonstrate 
that  it  has  a  concern  about  a  pesticide. 
I  think  that  the  burden  should  remain 
on  the  companies  to  show  that  a  pesti- 
cide is  safe.  It  is  tot^y  unreasonable 
to  require  a  State  seeking  additional 
data  on  the  health  and  safety  of  a  pes- 
ticide to  show  that  a  special  local  con- 
cern about  the  chemical  is  based  on 
signfiicant  factual  information  when  it 
is  the  factual  information  the  State  is 
requesting  from  the  chemical  compa- 
ny. The  committee  approved  bill  sets 
up  a  catch  22  situation  by  requiring 
the  State  to  show  that  its  concern  is 
based  on  data  in  order  to  obtain  chem- 
ical company  data.  Moreover,  a  State 
should  not  be  required  to  register  a 
pesticide  for  conditional  use  when  it 
has  reason  to  question  the  sufficiency 
of  the  data  submitted  and  seeks  addi- 
tional information.  Such  a  require- 
ment erodes  the  States  ability  to  regu- 
late pesticide  use  to  insure  public 
health  and  safety  and  adequately  pro- 
tect fish  and  wildlife. 

These  are  just  a  few  of  my  objec- 
tions to  the  committee  approved 
amendments  to  section  24(a)  of 
FIFRA.  I  urge  my  colleagues  to  take  a 
close  look  at  the  bill  with  these  con- 
cerns In  mind.* 


DISSOLUTION  OP  MOSCOW 
HEI£INKI  MONITORING  GROUP 

•  Mr.  LEAHY.  Mr.  President,  it  was 
with  great  regret  that  I  learned  on 
September  8  that  the  Moscow  Helsinki 
group— that  small,  brave  group  of 
human  rights  activists  in  the  Soviet 
Union— has  decided  to  cease  its  long, 
valiant  struggle  against  official  repres- 
sion and  has  announced  its  dissolu- 
tion. With  most  of  its  members  jailed, 
exiled,  or  subjected  to  constant  harass- 
ment, the  remaining  members  have 
decided  they  cannot  go  on  attempting 
to  draw  attention  to  Soviet  Govern- 
ment abuses  of  its  solemn  commit- 
ments under  the  Helsinki  Final  Act  of 
the  Conference  on  Security  and  Coop- 
eration in  Europe.  According  to  Elena 
Bonner,  wife  of  Andrei  Sakharov  and 
one  of  only  three  Moscow  Helsinki 
monitors  still  at  liberty,  the  few  re- 
maining activists  feared  that  their  fel- 
lows in  prison  would  have  their  sen- 
tences extended  if  the  group  contin- 
ued its  activities. 

I  would  like  at  this  time  to  describe 
the  fate  of  one  imprisoned  member  of 
the  Moscow  Helsinki  group.  Dr.  Leon- 
ard Temovsky,  whose  particular  con- 
tribution to  the  human  rights  struggle 
was  in  exposing  the  use  of  psychiatry 
in  the  Soviet  Union  for  political  pur- 
poses. Dr.  Temovsky,  a  radiologist, 
had  sigiied  many  docimients  in  de- 
fense of  political  prisoners,  particular- 
ly concerning  Vladimir  Bukovsky  and 
others  who  had  been  confined  to  psy- 
chiatric hospitals  for  their  political  ac- 
tivities. As  a  result,  Temovsky  soon 
found  himself  the  target  of  KGB  har- 


assment and  threats  that  he  would  be 
liable  to  legal  prosecution  if  he  did  not 
cease  his  human  rights  activities. 

After  Aleksandr  Podrabinek's  arrest 
for  his  expose  of  the  Soviet  abuse  of 
psychiatry,  "Punitive  Medicine,"  Ter- 
novosky  joined  the  working  commis- 
sion to  investigate  the  use  of  psychia- 
try for  political  purposes.  Following  a 
show  trial  in  December  1980,  Ter- 
novsky  was  sentenced  to  3  years  in  a 
general  regime  camp  for  "anti-Soviet 
slander."  Dr.  Temovsky  is  married  and 
has  one  daughter. 

Mr.  President,  this  tiny  band  of 
people  has  suffered  enormously  for 
daring  to  demand  of  their  government 
that  it  accord  to  its  citizens  the  most 
elemental  human  rights,  and  the 
names  of  some  of  them  have  become 
famous  for  unwavering  courage  and 
determination:  Andrei  Sakharov,  in  in- 
ternal exile:  Yuri  Orlov  and  Anatoly 
Shcharansky,  imprisoned  in  a  labor 
camp  reportedly  under  the  most  inhu- 
mane conditions;  Pyotr  Grigorenko 
and  Vladimir  Bukovsky,  now  in  refuge 
in  the  West. 

The  dissolution  of  the  Moscow  Hel- 
sinki monitoring  group  follows  soon 
after  several  other  disturbing  develop- 
ments behind  the  iron  curtain:  the 
drastic  limitation  on  telephone  service 
between  the  Soviet  Union  and  the  free 
world,  the  suppression  of  the  inde- 
pendent peace  movement  in  Moscow, 
and  a  general  upsurge  in  repression  of 
religious  and  political  dissenters. 

The  record  of  the  Soviet  Union  re- 
garding compliance  with  the  human 
rights  provisions  of  the  Helsinki  Final 
Act  is  shameful  and  is  an  indictment 
of  the  Soviet  legal  system.  The  record 
of  its  eastern  European  satellites  is 
little  better.  Having  signed  the  Helsin- 
ki Final  Act,  Moscow  cannot  claim  for- 
eign protests  are  interference  in  the 
intemal  affairs  of  the  Soviet  Union. 
We  must  continue  to  speak  out  against 
Soviet  treatment  of  its  citizens  with 
such  brutality,  contempt,  and  fear. 
That  is  the  ultimate  irony:  The  Soviet 
Government  and  Commimlst  Party  is 
afraid  of  this  handful  of  people,  of 
what  they  might  inspire  in  the  Soviet 
people,  afraid  that,  like  the  Polish 
people,  the  Russian  people  also  may 
one  day  refuse  to  accept  the  dictates 
of  the  Communist  Party.  As  a  Com- 
missioner of  the  U.S.  Conunisslon  on 
Security  and  Cooperation  in  Eiirope. 
the  government  body  charged  by  law 
with  monitoring  compliance  with  the 
Helsinki  Final  Act,  I  feel  that  the  up- 
coming deliberations  of  the  CSCE 
Review  Conference  in  Madrid  will  be 
negatively  affected  by  the  deliberate 
Soviet  flouting  of  its  Helsinki  pledges. 

Mr.  President,  I  ask  the  Members  of 
the  Senate  to  Join  me  in  paying  trib- 
ute to  the  members  of  the  Moscow 
Helsinki  group— those  in  exile,  those 
in  prison  or  labor  camp,  those  con- 
fined in  psychiatric  wards  under  an  es- 
pecially   horrible   kind   of   imprison- 


ment, and  those  clinging  to  a  precari- 
ous liberty  which  may  be  ended  at  any 
moment.  These  people  have  written  a 
chapter  of  Soviet  history  Russians  will 
some  day  look  back  upon  with  pride 
and  wonderment.* 


PROMPT  PAYMENT  REQUIRE- 
MENTS  FOR  THE  FEDERAL 
GOVERNMENT 

•  Mr.  PRYOR.  Mr.  President,  after  a 
great  deal  of  dedicated  work  by  people 
in  small  business,  interested  coalitions, 
and  concerned  Members  of  Congress, 
the  Government  will  soon  be  required 
by  law  to  meet  a  simple  but  neverthe- 
less crucial  standard:  To  pay  its  bills 
on  time  or  pay  interest  on  those  over- 
due bills. 

Prompt  pajmients  legislation,  which 
I  cosponsored,  passed  Congress  earlier 
this  year  and  has  now  been  signed  by 
the  President.  This  important  law  will 
take  effect  October  1;  responsible  pay- 
ment of  Government  debt  is  at  hand. 

The  significance  of  this  law  cannot 
be  overemphasized.  In  imcertain  eco- 
nomic times  such  as  these,  it  has  too 
often  been  "business  suicide"  to  con- 
tract with  the  Federal  Government.  A 
high  rate  of  late  payments  on  Govern- 
ment contracts  has  often  forced  busi- 
nesses—in order  to  meet  their  own  fi- 
nancial obligations— to  put  off  credi- 
tors, to  go  into  the  market  to  borrow 
money  at  high  rates  of  interest,  or  to 
simply  refrain  from  doing  business 
with  the  U.S.  Government.  None  of 
these  alternatives  is  acceptable. 

This  new  law.  however.  wUl  help 
business  and  help  Government.  It  will 
make  it  possible  and  feasible  for  busi- 
nesses to  solicit  and.  more  important, 
depend  on  business  with  the  Govern- 
ment. As  a  result,  competition  for 
Government  contracts  should  in- 
crease, causing  a  drop  in  prices  for  the 
goods  and  services  for  which  the  Gov- 
ernment contracts.  This  would  also 
give  the  taxpayer  a  greater  return  on 
tax  dollars. 

On  August  25  the  Office  of  Manage- 
ment and  Budget  published  regula- 
tions to  serve  as  guidelines  for  the  var- 
ious Federal  agencies  as  they  begin 
using  these  improved  payment  proce- 
dures. These  regulations  are  specific 
and  their  message  is  clear  Pay  the 
bills  or  pay  the  interest.  The  choice— 
particularly  in  light  of  budget  cuts  to 
Federal  agencies— should  be  obvious. 
The  Government  cannot  afford  not  to 
pay  its  bills  on  time. 

This  is  but  a  single  step  among  the 
many  which  must  be  made  in  the  cru- 
sade to  give  businesses— especially 
small  businesses— the  simple  right  not 
to  be  abused  by  their  own  Govern- 
ment. Our  coimtry  owes  much  to 
family  businesses,  to  entrepreneurs, 
and  to  others  who  have  taken  on  the 
difficult  challenge  of  achieving  pro- 
ductive business  existence.  These  dedi- 
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cated  people  offer  hope  and  inspira- 
tion to  us,  but  they  need  Govern- 
ment's support  If  they  are  to  survive 
and  prosper. 

Prom  this  point  forward,  we  must 
demand  the  highest  standard  of  busi- 
ness performance  from  the  Govern- 
ment as  it  conducts  its  day-to-day  busi- 
ness affairs.  For  if  citizens  cannot  look 
to  the  U.S.  Government  to  honor  its 
debts  and  obligations,  where  can  they 
look? 

I  will  continue  to  work  for  the  good 
of  those  who  seek  to  secure  a  place  for 
themselves  in  the  marketplace.  There 
is  a  great  deal  of  reform  and  progress 
to  be  made— and  no  time  to  waste.* 


UMI 


TAIWAN 
•  Mr.  GOLDWATER.  Mr.  President,  a 
lot  of  what  we  westerners  call  hocus- 
pocus  or.  in  other  words,  hokey-pokey, 
took  place  in  the  President's  reluctant 
recognition  of  the  endeavors  of  the 
State  Etepartment  for  him  to  forgo  re- 
sponsibilities to  Taiwan.  One  of  the 
leaders  in  this  movement  was  Mr. 
Richard  Holbrooke,  high  in  the  eche- 
lons of  the  State  Department,  who 
has,  repeatedly  throughout  his  profes- 
sional life,  shown  a  complete  dislike  of 
Taiwan. 

Ray  Cline.  a  former  CIA  member 
and  station  chief  in  Taipei,  has  written 
an  article  on  Mr.  Holbrooke's  activi- 
ties, at  least  in  a  partial  way.  and  I  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 

No  WORDBX  HOLBSOOKX  Is  SO  FULL  OP  OLZX 

(By  Ray  S.  Cline) 
In  a  long,  unctuous  article,  Jimmy 
Carter's  assistant  secretary  of  state,  Rich- 
ard Holbrooke,  patronizingly  lauds  Presi- 
dent Reagan  for  "promising  to  reduce  arms 
sales  to  Taiwan"  ("A  Laudable  Flip-Flop  on 
Taiwan."  Outlook,  Aug.  221.  Well,  he 
should!  He  wishes  he  could  have  done  it 
himself. 

Holbrooke  Is  the  trendy  young  thinker  of 
the  later  1960s  who  persuaded  Carter  and 
Zbigniew  Braezinski  to  woo  Peking  by  with- 
drawing D.S.  defense  treaty  security  guaran- 
tees from  the  18  million  Chinese  people  of 
Taiwan.  Holbroooke  can  hardly  conceal  his 
glee  at  the  picture  of  President  Reagan,  a 
sincere  friend  of  Free  China,  finishing  off 
the  job  Carter  started  in  1978.  Holbrooke 
points  out  that  Reagan  meant  to  make  'no 
change  whatsoever"  in  his  China  policy  by 
issuing  the  White  House  communique  of 
Aug.  17, 1982,  but  asserts  flatly  that  Reagan 
did  "back  down"  from  1980  campaign  prom- 
ises and  has.  in  fact,  "changed  U.S.  policy." 
Holbrooke  endorses  this  sacrifice  of  long- 
term  principle  to  short-term  political  expe- 
diency and  diplomatic  double-talk. 

If  the  words  in  Reagan's  communique 
mean  anything,  they  go  a  long  way  toward 
undermining  the  security  of  the  Chinese 
people  of  Taiwan.  They  do  not  want  their 
open  society  and  prosperous  economy  to 
become  part  of  the  one-party  dictatorship  of 
the  People's  Republic.  They  will  fight  to 
prevent  It.  All  they  want  is  American  arms 
to  defend  themselves. 

All  Peking's  leaders  want  is  Taiwan,  a 
Juicy  geostrategic  and  economic  plum.  They 
have  demanded  that  American  sales  of  arms 


to  defend  Taiwan's  freedom  be  stopped  so 
Taipei  will  be  powerless  to  resist  Communist 
rule.  Holbrooke  claims  giving  in  to  Peking 
will  bring  the  "development  of  common 
strategic  and  political  interests"  between 
the  United  States  and  Communist  China. 
This  claim  is  nonsense. 

The  PRC  leaders  routinely  attack  the 
United  States  as  a  hegemonistic  superpower 
scarcely  different  from  the  Soviet  Union, 
except  that  it  is  worse  ideologically  and 
weaker  in  arms  and  will.  In  10  months  of 
eyeball-to-eyeball  negotiation,  they  never 
offered  to  do  anything  in  the  American  in- 
terest. They  simply  threatened  over  and 
over  to  denounce  Reagan  and  distance 
themselves  further  diplomatically  from  the 
United  States.  The  White  House,  under 
State  Department  pressures,  finally  caved 
in,  calling  it  a  compromise.  Actually,  all  the 
concessions  were  made  by  Washington  at 
Taipei's  expense.  This  kind  of  diplomacy  is 
a  sure  recipe  for  inviting  more  blackmail. 

Ronald  Reagan  as  a  candidate  denounced 
Carters  sellout  to  Peking.  He  also  whole- 
heartedly endorsed  the  Taiwan  Relations 
Act  of  1979  to  provide  arms  "as  may  be  nec- 
essary to  enable  Taiwan  to  maintain  a  suffi- 
cient self-defense  capabUity. "  He  steadfastly 
declares  he  still  does. 

Most  Asians,  however— in  fact,  many 
Americans  and  most  of  our  allies— are  likely 
to  think  instead,  as  Holbrooke  does,  that 
the  mighty  United  States  has  kowtowed  to 
Communist  China  to  keep  up  a  pleasant  re- 
lationship, as  Carter  had  done  before.  The 
fuzzwords  of  the  communique  are  openly  in- 
terpreted in  Peking  as  proving  the  United 
SUtes  has  tacitly  accepted  Peking's  claimed 
right  to  govern  Taiwan.  What  the  world 
sees  Is  a  tilt  toward  Communist  dictator- 
ship—against a  free  economic  and  political 
system. 

Unlike  Holbrooke,  a  lot  of  people  are 
against  that  kind  of  tilt.  President  Reagan 
repeatedly  says  he  is  against  it,  too.  He  must 
be  startled  at  getting  applause  from  such  an 
unlikely  political  bedfellow.* 


NATIONAL  COORDINATING 
COUNCIL 
•  Mr.  DODD.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  2421,  a  bill  in- 
troduced by  Senator  Glenn  to  estab- 
lish a  National  Coordinating  Council 
on  Technical.  Engineering,  and  Scien- 
tific Manpower  and  Education. 

I  believe  that  this  bill,  coupled  with 
S.  2909,  the  legislation  I  am  introduc- 
ing today  to  improve  the  skills  of  sec- 
ondary school  mathematics  and  sci- 
ence teachers  will  go  a  long  way 
toward  meeting  the  Nation's  future 
technological  needs. 

The  National  Coordinating  Council 
would  identify  national  manpower  and 
educational  needs,  determine  the  na- 
tional shortage  of  professional  engi- 
neers, define  goals,  and  recommend 
ways  that  deficiencies  can  be  correct- 
ed. The  Council  would  be  established 
within  the  National  Science  Founda- 
tion, reporting  directly  to  the  National 
Science  Board  and  preparing  an 
annual  report  to  the  Congress. 

A  special  5-year  engineering  and  sci- 
entific manpower  and  educational 
fund  would  be  established  in  order  to 
finance  the  Council's  plans  and  recom- 
mendations.   Moneys   for   grants   ex- 


pended from  the  fund  would  be 
matched  with  private  or  public  sector 
funds.  This  insures  that  the  Federal 
Government  would  not  contribute 
more  than  50  percent  of  the  expendi- 
tures. 

Almost  every  day  there  is  evidence 
that  the  United  States  is  not  keeping 
pace  with  other  industrialized  coun- 
tries—such as  Japan  and  West  Germa- 
ny—in technological  advances,  break- 
throughs in  scientific  research,  and  de- 
velopment of  new  services  resulting 
from  advances  in  applied  research. 
With  drasticaUy  reduced  Federal  fund- 
ing in  education  and  research  it  is 
highly  unlikely  that  the  United  States 
will  continue  to  be  the  foremost  con- 
tender in  worldwide  competition  in 
these  vital  areas. 

According  to  the  National  Science 
Poimdation  report,  "Science  and  Engi- 
neering Education  for  the  1980's  and 
Beyond,"  the  U.S.  educational  system 
is  not  mandating  sufficient  science  or 
mathematics  courses  to  meet  the 
future  technological  needs  of  our  soci- 
ety. By  contrast.  Japan.  Russia,  and 
West  Germany  are  continuing  to  place 
far  greater  emphasis  on  these  areas. 

Although  I  have  always  been  very 
proud  of  the  advances  made  in  educa- 
tion in  my  home  State  of  Connecticut, 
I  was  most  disturbed  by  the  following 
statement  from  Senator  Glenn's  in- 
troductory remarks  in  the  April  22 
Record: 

In  the  State  of  Connecticut  last  year, 
there  were  no  graduates  produced  that  were 
equipped  to  teach  high  school  science. 

This  is  not  a  State  or  regional  prob- 
lem, but  a  national  problem  that  de- 
mands our  immediate  attention. 

In  a  survey  conducted  of  600  colleges 
and  universities  that  offered  teacher 
training  programs,  the  National  Sci- 
ence Teachers  Association  reported  a 
77-percent  decline  in  the  number  of 
mathematics  teachers  and  65-percent 
decline  in  the  nimiber  of  science 
teachers  adequately  trained  to  teach 
in  secondary  schools.  With  the  decline 
in  the  number  of  qualified  teachers 
and  the  decline  in  the  number  of 
qualified  persons  going  into  teaching 
in  these  areas,  there  has  been  a  68-per- 
cent reduction  in  newly  employed  sci- 
ence teachers  and  an  80-percent  reduc- 
tion in  newly  employed  mathematics 
teachers  since  1971. 

At  the  same  time,  there  are  current- 
ly few  incentives  for  students  to  con- 
tinue studies  in  science,  health,  or  en- 
gineering when  reductions  in  support 
have  contributed  to  obsolete  labs,  in- 
adequate resources,  materials,  equip- 
ment and  supplies.  Last  year's  budget 
cuts  eliminated  all  primary  and  sec- 
ondary school  science  programs  of  the 
National  Science  Foundation.  Dr. 
Frank  Press,  president  of  the  National 
Academy  of  Sciences,  has  warned 
"that  the  United  States  is  in  danger  of 
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raising  a  new  generation  of  Americans 
that  is  scientifically  illiterate." 

In  addition,  there  is  a  growing  na- 
tional concern  over  the  increasing  uni- 
versity faculty  shortages  in  the  areas 
of  computer  science  and  engineering. 
Universities  cannot  compete  with  ben- 
efits offered  by  the  many  successful 
private  industrial  companies.  As  a 
result,  many  faculty  members  are  pur- 
suing careers  within  the  private  indus- 
trial sector.  The  commercialization  of 
the  academic  commimity  has  become  a 
new  "brain  drain." 

Mr.  President,  recent  advances  in 
our  Nation's  scientific  and  technologi- 
cal capability  must  be  sustained.  For 
example,  applications  of  basic  re- 
search in  molecular  biology  and  genet- 
ics offer  the  promise  of  new  chemical 
processes  for  industry,  improvement  in 
agriculture,  as  well  as  drugs  to  treat 
human  diseases  such  as  interferon  for 
cancer  therapy. 

Major  technological  breakthroughs 
in  microelectronics  are  leading  to  an 
explosion  of  new  knowledge  and  uses 
of  computers  for  our  Nation's  expand- 
ing informations  and  communications 
industries  for  defense. 

Unless  our  country's  critical  needs 
for  scientific  and  engineering  manpow- 
er are  met,  these  important  efforts 
which  contribute  significantly  to  our 
Nation's  productive  capacity  would  be 
seriously  jeopardized.  It  is  therefore 
imperative  that  the  necessary  founda- 
tions in  education  be  provided  if  we 
are  to  continue  to  make  major 
progress  in  these  important  areas. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  join  me  in  support  of 
this  important  legislation.* 


FREEZE  VICTORY  IN  WISCONSIN 

•  Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  bring  the  attention  of 
my  colleagues  to  the  overwhelming 
victory  that  was  won  by  supporters  of 
the  nuclear  freeze  in  the  State  of  Wis- 
consin on  September  14,  1982.  The  nu- 
clear freeze  was  on  the  State  ballot  in 
yesterday's  primary  election  in  Wis- 
consin, and  it  won  by  a  resounding  76 
percent.  In  addition,  many  analysts 
have  attributed  yesterday's  record 
high  turnout  of  primary  voters  in 
Madison  and  Milwaukee  to  widespread 
support  of  the  nuclear  freeze. 

Yesterday's  vote  was  truly  an  histor- 
ic achievement,  a  major  milestone  in 
the  nationwide  grassroots  campaign  to 
prevent  nuclear  war.  Over  the  past 
year  hundreds  of  town  meetings,  city 
councils,  and  State  legislatures  have 
added  their  voices  to  the  nationwide 
call  to  halt  the  nuclear  arms  race.  This 
popular  demand  for  a  freeze  has  pro- 
duced referendums  on  seven  different 
State  ballots  for  the  1982  fall  elec- 
tions. Aside  from  Wisconsin,  freeze 
referendiuns  will  be  on  the  ballot  in 
Arizona.  California,  New  Jersey, 
Rhode  Island.  Oregon.  Michigan,  and 


Montana.  The  nuclear  weapons  freeze 
will  also  be  on  the  ballot  of  the  Dis- 
trict of  Colimibia  and  in  over  15  cities 
and  counties  across  the  United  States. 
In  all.  over  one-quarter  of  the  Ameri- 
can population  will  be  considering 
freeze  resolutions  in  this  fall's  elec- 
tions. 

Yesterday  the  people  of  Wisconsin 
sent  a  message  to  Washington  and  to 
the  world:  Enough  is  enough!  Stop  the 
nuclear  arms  race  before  it  stops  the 
human  race.  In  November,  the  mes- 
sage will  be  heard  even  louder  and 
more  clearly.* 


MOSCOW  HEI^SINKI  GROUP 
DISBANDS 

•  Mr.  LEVIN.  Mr.  President,  last  week 
on  Wednesday,  September  8.  we  re- 
ceived the  disturbing  and  dishearten- 
ing news  that  the  Moscow  Helsinki 
Group  had  been  forced  to  disband. 

The  disbandment  marks  tui  end  to  6 
years  of  diligent  and  courageous  ef- 
forts to  monitor  human  rights  trans- 
gressions in  the  Soviet  Union.  The 
self-styled  "Public  Group  to  Promote 
Observance  of  the  Helsinki  Agree- 
ments in  the  U.S.S.R."  was  founded  by 
Yuri  Orlov  in  May  1976,  just  10 
months  after  the  signing  of  the  Hel- 
sinki Final  Act.  In  the  late  1970's,  the 
group  was  in  its  prime.  It  spearheaded 
a  focused  and  well-orchestrated  cam- 
paign to  follow  and  report  violations 
of  the  human  rights  provisions  of  the 
Helsinki  accords  and  it  provided  the 
West  with  194  documents  detailing 
their  findings. 

But  almost  from  the  beginning, 
Soviet  authorities  waged  a  war  of  at- 
trition against  the  tiny  band  of  17  dis- 
sidents. In  1978,  Yuri  Orlov  was  sen- 
tenced to  7  years  in  a  labor  camp  and  5 
years  in  internal  exile.  Many  others, 
including  Anatoly  Shcharansky  and 
Vladimir  Slepak.  are  now  serving 
terms  in  labor  camps  or  internal  exile. 
The  systematic  punitive  measures 
taken  by  the  Soviets  whittled  away  at 
the  group  until  they  were  reduced  to 
only  three  active  members,  Yelena 
Bonner,  Andrei  Sakharov's  wife.  Naum 
Meiman.  a  70-year-old  physicist  barred 
from  emigrating,  and  Sofia  Kalistra- 
tova.  a  retired  75-year-old  lawyer.  The 
war  was  expanded  to  the  satellite 
groups  in  the  Soviet  republics  of  Ar- 
menia, Georgia,  Lithuania,  and  the 
Ukraine  where  most  members  have 
been  jailed. 

The  Soviets  inflicted  the  final  as- 
sault last  Monday.  September  6,  when 
the  KGB  threatened  to  prosecute 
Sofia  Kalistratova  for  "circulation  of 
fabrications  •  •  •  which  defame  the 
Soviet  state  and  social  system."  That 
threat  coupled  with  threats  of  dou- 
bling the  sentences  of  imprisoned 
members  forced  Ms.  Bonner  to  issue 
the  group's  final  statement,  Document 
195.  which  announced  the  disband- 
ment. Document  195  concludes  with 


the  explanation.  "In  these  circum- 
stances the  group  cannot  fulfill  the 
duties  it  assiuned,  and  under  the  pres- 
sure of  the  authorities  is  obliged  to 
terminate  its  work." 

I  am  genuinely  saddened  to  see  this 
handful  of  exceptional  individuals 
wrested  away  from  their  human  rights 
objectives.  That  they  were  able  to  per- 
severe as  long  as  they  did  is  extraordi- 
nary and  commendable.  Monitoring  a 
government  known  for  its  disrespect 
for  hiunan  rights,  and  for  its  practices 
of  persecution  and  repression,  made 
their  task  especially  difficult  and  dan- 
gerous. 

History  will  remember  the  members 
of  Moscow's  Helsinki  Group  as  valiant 
human  rights  activists  who  persisted 
in  pursuing  their  goals  in  the  face  of 
tremendous  adversity  and  who  were 
able  thereby  to  advance  the  cause  of 
human  rights.* 


CARRIER  ALERT  PROGRAM 

•  Mr.  PRYOR.  Mr.  President,  I  offer 
my  praise  to  the  U.S.  Postal  Service 
and  the  National  Association  of  Letter 
Carriers  for  the  initiation  of  the  carri- 
er alert  program. 

Under  the  carrier  alert  program, 
local  sponsoring  social  service  agencies 
such  as  the  United  Way,  the  Adminis- 
tration on  Aging,  and  the  American 
Red  Cross  wiU  notify  local  post  offices 
of  customers  who  wish  to  participate 
in  the  program.  The  customer's  letter 
carrier,  in  performing  his  or  her  daily 
rounds,  will  then  be  alerted  to  any  un- 
explained accumulation  of  mail  which 
might  signify  a  sudden  illness  or  acci- 
dent. Through  locally  developed  pro- 
cedures, the  incidence  of  acciunulation 
of  mail  will  be  reported  to  the  local 
social  service  agency  for  appropriate 
followup. 

An  outstanding  feature  of  "Carrier 
Alert"  is  that  it  is  an  all  volimteer  pro- 
gram. It  is  also  a  natural  extension  of 
the  care  which  individual  letter  carri- 
ers traditionally  have  displayed  to 
their  customers— not  in  just  the  deliv- 
ery of  their  mail— but  in  their  concern 
for  their  well-being.  I  am  certain  we 
all  have  heard  stories  of  letter  carriers 
risking  their  lives  to  save  the  lives  of 
others— to  save  a  child  in  a  blazing 
building,  to  rescue  a  drowning  swim- 
mer, to  provide  first  aid  to  a  victim  of 
an  automobile  accident.  Over  the 
years  thousands  of  letter  carriers  have 
performed  such  tasks.  This  program 
will  be  a  joint  effort  of  management 
and  labor  of  the  U.S.  Postal  Service  to 
maximize  the  positive  effects  of  such 
Good  Samaritan  acts. 

Mr.  President,  this  nationwide  effort 
which  will  engage  our  mail  carriers  in 
this  truly  humanitarian  and  public 
spirited  effort  comes  at  a  most  note- 
worthy period  in  our  history.  It  is  a 
time  when  America's  population.  60 
years  and  over,  is  increasing  by  three- 
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Tourths  of  a  million  persons  every  12 
months.  While  their  number  is  in- 
creasing by  leaps  and  bounds,  the  lon- 
gevity of  such  aged  individuals  is  in- 
creasing as  well.  Carrier  Alert  is  espe- 
cially meaningful  in  that  its  target 
group  is  the  elderly  and  the  handi- 
capped who  are  homebound. 

Persons  of  advanced  age  are  more 
likely  to  be  in  poor  health  or  unable  to 
fully  cope  with  some  daily  activities. 
Many  of  these  individuals  also  live 
their  lives  in  oppressive  loneliness. 
People  age  65  and  over  who  are  living 
alone  in  their  own  homes  number  well 
above  7  million,  and  80  percent  of 
them  are  women.  Over  half  of  these 
elderly  are  over  the  age  of  75.  and  of 
the  women  living  alone  80  percent  are 
widowed. 

To  these  homebound  elderly  people 
and  to  the  handicapped  of  all  ages. 
Carrier  Alert  will  bring  some  degree  of 
reassurance  into  their  lives,  as  well  as 
a  comforting  sense  of  not  being  all 
alone. 

Mr.  President.  I  wish  the  U.S.  Postal 
Service  and  the  National  Letter  Carri- 
ers success  in  this  undertaking  and  I 
ask  my  colleagues  to  join  with  me  in 
commending  them  for  their  effort.* 


Herbert  Rutherford  has  specialized 
training  in  hostage  negotiations,  gam- 
bling technology,  judicial  security,  and 
special  operations  group  training. 

He  is  a  family  man  with  roots  in  Vir- 
ginia through  his  marriage. 

Deputy  Marshal  Rutherford's  record 
of  experience  and  performance  make 
him  an  outstanding  candidate  for  the 
position  of  U.S.  marshal.  I  urge  my 
colleagues  to  support  this  nomination. 

Mr.  BAKER.  Mr.  President.  I  see  no 
other  Senator  seeking  recognition. 

May  I  inquire  of  the  minority  leader 
if  he  has  any  further  business  to 
transact? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  nothing.  I  thank  the  dis- 
tinguished majority  leader  for  his  cus- 
tomary courtesy. 

Mr.  BAKER.  Mr.  President.  I  have 
one  further  matter. 


ORDER  FOR  RECOGNITION  OP 
SENATOR  NUNN  TOMORROW 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  recogni- 
tion of  the  two  leaders  under  the 
standing  order  tomorrow,  the  Senator 
from  Georgia  (Mr.  Nxnni)  be  recog- 
nized   on    special    order    for   not    to 

exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER    EXTENDING    TIME    FOR 
BUDGET  COMMITTEE  TO 

REPORT   SENATE   RESOLUTION 
447 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Budget 
Committee  have  until  the  close  of 
business  tomorrow  to   report  Senate 

Resolution  447. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONFIRMATION  OF  NOMINA- 
TION  OF  HERBERT  M.  RUTH- 
ERFORD III 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  the  President's  nomina- 
tion of  Herbert  M.  Rutherford  III.  to 
serve  as  the  U.S.  marshal  for  the  east- 
em  district  of  Virginia. 

Mr.  Rutherford,  who  is  now  serving 
as  a  deputy  U.S.  marshal,  stood  high 
among  the  several  persons  recom- 
mended to  the  President. 

He  has  a  proven  record  of  accom- 
plishments in  law  enforcement  and 
personal  security— an  essential  re- 
quirement for  this  important  post.  In 
his  military  service.  Herb  served  in  the 
Military  Police  Corps;  later  he  was  se- 
lected to  be  an  adviser  to  the  National 
Police  Field  Force. 

A  graduate  of  the  FBI  Academy,  he 
has  served  as  deputy  marshal  for  the 
District  of  Columbia  and  as  an  inspec- 
tor for  the  Fourth  Judicial  Circuit  in 
Richmond.  Va.  Deputy  Rutherford 
previously  served  as  the  chief  deputy 
marshal  for  the  northern  district  of 
Ohio  and  currently  is  the  chief  deputy 
marshal  for  the  district  of  New  Jersey. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  move, 
in  accordance  with  the  order  previous- 
ly entered,  that  the  Senate  stand  in 
recess  until  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:01  p.m..  the  Senate  recessed  until  to- 
morrow. Thursday.  September  16. 
1982,  at  9:30  a.m. 


NOMINATIONS 


by 


Executive  nominations  received 
the  Senate  September  15,  1982: 
Okpaxtkxiit  op  Statx 

Richard  T.  McConnack.  of  the  District  of 
Coltunbla,  to  be  an  Assistant  Secretary  of 
SUte,  vice  Robert  D.  HormaU,  resigned. 

Everett  Ellis  Briggs,  of  Maine,  a  Career 
Member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  SUtes  of  America  to  Panama. 
Uhitko  Nations 

The  following-named  persona  to  be  Repre- 
senUtives  and  Alternate  RepresenUtlves  of 
the  United  SUtes  of  America  to  the  37th 
session  of  the  General  Assembly  of  the 
United  NaUons: 

RepreaentativeK 

Kenneth  L.  Adelman,  of  Vlrgina. 

J.  Bennett  Johnston,  U.S.  Senator  from 
the  State  of  Louisiana. 

Robert  W.  Kaaten,  Jr.,  U.S.  Senator  from 
the  SUte  of  Wisconsin. 

Jeane  J.  Kirkpatrlck.  of  Maryland. 

John  Davis  Lodge,  of  Connecticut. 

Alternate  RepresenUtlves: 

Charles  M.  Ltchenstein,  of  the  District  of 
Columbia. 


Gordon  C.  Luce,  of  California. 
Heman  Padilla.  of  Puerto  Rico 
William  Courtney  Sherman,  of  Virginia. 
Jose  S.  Sorzano.  of  Virginia. 

IHTXRIIATIONAL  ATOMIC  EmKGT  AOKRCT 

The  following-named  persons  to  be  the 
RepresenUtive  and  Alternate  RepresenU- 
tlves of  the  United  SUtes  of  America  to  the 
26th  session  of  the  General  Conference  of 
the  International  Atomic  Energy  Agency: 

RepresenUtive: 

W.  Kenneth  Davis,  of  California. 

Alternate  RepresenUtlves: 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia. 

Roger  Kirk,  of  the  District  of  Columbia. 

Thomas  Morgan  Roberts,  of  the  District 
of  Columbia. 

Panama  Canal  Commission 

Stephen  W.  Bosworth,  of  Michigan,  to  be 
a  Member  of  the  Board  of  the  Panama 
Canal  Commission,  vice  John  Alden  Bush- 
neU. 

In  thk  Air  Forci 

The  f  oUowing  Air  National  Guard  of  the 
U.S.  officers  for  promotion  in  the  Reserve 
of  the  Air  Force  under  the  provisions  of  sec- 
tion 593(a)  tlUe  10  of  the  United  SUtes 
Code,  as  amended: 

LINE  or  THZ  AIR  PORCX 

To  be  lieutenant  colonel 
Maj.  Carl  L  Batton.  249-«4-2018 
Maj.  Barry  H.  Bauer.  XXX-XX-XXXX 
Maj.  Eugene  R.  Chojnackl,  XXX-XX-XXXX 
Maj.  Walter  F.  Clabuesch.  XXX-XX-XXXX 
Maj.  John  T.  Culverhouse,  Jr..  417-38- 
2456 
Maj.  Robert  F.  Delanoy,  XXX-XX-XXXX 
Maj.  Michael  Pevola,  XXX-XX-XXXX 
Maj.  Harold  L.  Johnson,  XXX-XX-XXXX 
Maj.  William  S.  Lucido,  XXX-XX-XXXX 
Maj.  Reginald  A.  Plnson,  XXX-XX-XXXX 
Maj.  Joseph  W.  Raymond,  XXX-XX-XXXX 
Maj.  Roy  G.  Stuckey.  XXX-XX-XXXX 
Maj.  Michael  H.  Tlce,  XXX-XX-XXXX 
Maj.  James  L.  Zambo.  XXX-XX-XXXX 

LRCAL 

Maj.  Jerrold  L  Nye,  XXX-XX-XXXX 
INTHZ  Armt 

The  following-named  officers  for  promo- 
tion in  the  U.S.  Army,  under  the  provisions 
of  title  10.  United  SUtes  Code,  section  624: 

ARMY 

To  be  colonel 
Duff,  John  A,  XXX-XX-XXXX 
James,  Robert  B.,  XXX-XX-XXXX 
Quinn,  Richard  L,  XXX-XX-XXXX 

MIDICAL  CORPS 

To  be  colonel 
Warrender,  Charles  L.  XXX-XX-XXXX 

ARMT 

To  be  lieutenant  colonel 
Orant,  Thomas  A.,  XXX-XX-XXXX 
Holland,  Jerald  C.  XXX-XX-XXXX 
Huchun,  Kim,  XXX-XX-XXXX 
Lee,  Frederick  W.,  XXX-XX-XXXX 

MEDICAL  CORPS 

Tto  be  lieutenant  colonel 
Abesamlsroy,  Concepcion  M..  XXX-XX-XXXX 
Albaugh.  Jeffrey  S.,  XXX-XX-XXXX 
Alexander,  Mark  V..  XXX-XX-XXXX 
Almarashl,  Murtadha  S.,  XXX-XX-XXXX 
Alving.  Barbara  M.,  XXX-XX-XXXX 
Anderson.  James  H.,  Jr.,  XXX-XX-XXXX 
Auer.  Thomas  H.,  XXX-XX-XXXX 
Baddour.  Ruby  T.,  XXX-XX-XXXX 
Bain.  Michael  W.,  XXX-XX-XXXX 


Baker,  Fran 
Baldwin,  Wi 
Baswell,  Boi 
Batson,  Past 
Bawa,  Sumii 
Belandres,  C 
Berman,  Joi 
Biggers,  Jac 
Black.  Jef fn 
Blakeslee.  E 
Bloom,  Davi 
Board.  Robe 
Bomt>erger. 
Boslego.  Jol 
Brammer.  R 
Brantner.  Ji 
Brennan,  M 
Brewer,  The 
Brigham,  R( 
Brown,  Davi 
Brown,  Jam 
Brown,  Jam 
Brown.  Johi 
Bunkersoler 
Burton.  Ber 
Calvert.  Wil 
Carpenter.  ( 
Chang,  Mar 
Charya,  Rat 
Cheatham. '' 
Cho,  Moo  H 
Chung.  Ray 
Chung.  You 
Churchill.  F 
Ciesla.  Willi 
Clary,  Rich: 
Clayton.  Mi: 
Cobey,  Elwo 
Coger,  Willi 
Cludro,  Eni( 
Cooper.  Ror 
Cornell.  Flo 
Craig,  Willis 
E>amore.  Sti 
David.  Cecil 
Deal.  Terry 
Deal.  Virgil 
DeCastro.  S 
Deutsch.  An 
Dhru.  Rekh 
Diallo.  Thie 
Dom.  Ronal 
Durant.  Wil 
Fall,  Stephe 
Farmer,  Kei 
Faucher.  Pa 
Fay,  Michae 
Ferraris.  Vi( 
Fill.  Willian 
Flynn.  Marj 
Former.  Br; 
FYank,  Chai 
Freeman,  SI 
Freeman,  SI 
Gandy,  Cha 
Gattis,  Bruc 
Gentry.  Ric 
George,  Rol 
Gold,  Lewis 
Golden,  Bar 
Greenhill,  / 
Grimwood,  1 
Gumbiner, « 
Hadley.  Phi 
Hales.  Robe 
Hassan,  Far 
Hector,  Ricl 
Heifetz,  Ste 
Hendricks, . 
Herman.  St< 
Hernando,  I 
Hill,  Marvin 
Hiller,  Dure 
Hoke,  Charl 
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Baker.  Frank  J..  448-44-2lb 
Baldwin.  Wade  D..  XXX-XX-XXXX 
Baswell.  Bonnie  J..  XXX-XX-XXXX 
Batson.  Pascal  G..  Ill,  XXX-XX-XXXX 
Bawa,  Sumitra  L..  XXX-XX-XXXX 
Belandres.  Corlett  P.,  XXX-XX-XXXX 
Berman,  Jonathan  D.  XXX-XX-XXXX 
Biggers.  Jackson  A.,  XXX-XX-XXXX 
Black.  Jeffrey  L..  XXX-XX-XXXX 
Blakeslee.  Eton  B..  XXX-XX-XXXX 
Bloom,  David  A..  XXX-XX-XXXX 
Board.  Robert  J..  XXX-XX-XXXX 
Bomberger.  James  J..  XXX-XX-XXXX 
Boslego.  John  W.,  XXX-XX-XXXX 
Brammer.  Robert  E..  XXX-XX-XXXX 
Brantner,  Jim  N.,  XXX-XX-XXXX 
Brennan,  Michael  W.,  XXX-XX-XXXX 
Brewer,  Thomas  G.,  XXX-XX-XXXX 
Brigham,  Robert  A.,  XXX-XX-XXXX 
Brown,  David  L.,  XXX-XX-XXXX 
Brown,  James  E.,  XXX-XX-XXXX 
Brown,  James  S.,  XXX-XX-XXXX 
Brown,  John  H..  XXX-XX-XXXX 
Bunkersoler,  Antonio  L.,  XXX-XX-XXXX 
Burton,  Bernard  A.,  XXX-XX-XXXX 
Calvert,  William  E.,  XXX-XX-XXXX 
Carpenter,  Gary  B.,  XXX-XX-XXXX 
Chang.  Mark  J.,  XXX-XX-XXXX 
Charya.  Raghava  V.,  XXX-XX-XXXX 
Cheatham,  Wayman  W..  XXX-XX-XXXX 
Cho,  Moo  H..  XXX-XX-XXXX 
Chung,  Raymond  C,  XXX-XX-XXXX 
Chung,  Youn  K.,  XXX-XX-XXXX 
Churchill,  Prank  E.,  Jr.,  XXX-XX-XXXX 
Ciesla,  WiUiam  P.,  XXX-XX-XXXX 
Clary,  Richard  M..  XXX-XX-XXXX 
Clayton.  Miles  G..  XXX-XX-XXXX 
Cobey,  Elwood  A.,  XXX-XX-XXXX 
Coger,  William  A.,  XXX-XX-XXXX 
Cludro.  Enid  A.,  XXX-XX-XXXX 
Cooper,  Ronald  H.,  XXX-XX-XXXX 
Cornell,  Floyd  M.,  XXX-XX-XXXX 
Craig,  William  E.,  5 1 1-52-9283 
Damore,  Stuart,  XXX-XX-XXXX 
David,  Cecily  M.,  XXX-XX-XXXX 
Deal,  Terry  D.,  XXX-XX-XXXX 
Deal,  Virgil  T.,  XXX-XX-XXXX 
DeCastro.  Susan  R.,  XXX-XX-XXXX 
Deutsch.  Anthony  J.,  226-S8-4489 
Dhru,  Rekha  D.,  XXX-XX-XXXX 
Diallo,  Thiemo  A.,  XXX-XX-XXXX 
Dom,  Ronald  V.,  Ill,  XXX-XX-XXXX 
Durant,  William  P..  XXX-XX-XXXX 
Fall.  Stephen  M.,  553-68-6S05 
Parmer.  Kenneth  L.,  Jr.,  XXX-XX-XXXX 
Paucher,  Paul  G.,  XXX-XX-XXXX 
Pay.  Michael  J„  XXX-XX-XXXX 
Ferraris,  Victor  A.,  21 1-32-6967 
Pill.  William  L..  XXX-XX-XXXX 
Plynn,  Mary  M.,  XXX-XX-XXXX 
Fortner,  Bryant  R.,  Jr.,  XXX-XX-XXXX 
Frank,  Charles  G.,  XXX-XX-XXXX 
Freeman,  Sharon  D.,  XXX-XX-XXXX 
Freeman,  Stephen  R.,  XXX-XX-XXXX 
Gandy,  Charles  L.,  Ill,  XXX-XX-XXXX 
Gattis,  Bruce  W.,  XXX-XX-XXXX 
Gentry.  Richard  H.,  XXX-XX-XXXX 
George.  Robert  J.,  XXX-XX-XXXX 
Gold,  Lewis  P.,  XXX-XX-XXXX 
Golden,  Barbara  J.,  XXX-XX-XXXX 
Greenhill,  Andrew  H.,  XXX-XX-XXXX 
Grimwood,  Ronald  E.,  Jr.,  XXX-XX-XXXX 
Gumbiner.  Carl  H.,  XXX-XX-XXXX 
Hadley.  Phillip  E.,  XXX-XX-XXXX 
Hales.  Robert  E.,  XXX-XX-XXXX 
Hassan,  Parhana,  XXX-XX-XXXX 
Hector,  Richard  E.,  XXX-XX-XXXX 
Heifetz.  Stephen  A.,  XXX-XX-XXXX 
Hendricks.  John  C,  XXX-XX-XXXX 
Herman,  Stephen  M.,  XXX-XX-XXXX 
Hernando,  Ernesto  C,  XXX-XX-XXXX 
Hill,  Marvin  E.,  III.  XXX-XX-XXXX 
HUler,  Durell  A.,  Ill,  XXX-XX-XXXX 
Hoke,  Charles  H..  Jr.,  XXX-XX-XXXX 
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Holcomb,  John  R.,  XXX-XX-XXXX 
Home.  Daniel  W..  m.  XXX-XX-XXXX 
Hwang.  Richard  J..  XXX-XX-XXXX 
Hwang.  Yinnan,  XXX-XX-XXXX 
le.  Sing  O.,  XXX-XX-XXXX 
Iyengar.  Vasundhara  O.,  XXX-XX-XXXX 
Jarchow,  Robert  C,  XXX-XX-XXXX 
Jirka,  John  H.,  XXX-XX-XXXX 
Joseph,  Allen  S..  XXX-XX-XXXX 
Keiser,  John  P.,  Jr.,  XXX-XX-XXXX 
Keisler,  David  S.,  Jr..  XXX-XX-XXXX 
Kenevan.  Robert  J..  XXX-XX-XXXX 
Kim,  Sae  K..  XXX-XX-XXXX 
Kim,  Solveiga  A.,  XXX-XX-XXXX 
Kirchner,  Donald  B.,  XXX-XX-XXXX 
Koerper,  Conrad  E.,  Ill,  XXX-XX-XXXX 
Krauze,  Maria  E.,  XXX-XX-XXXX 
Leinbach.  Conwell  B..  XXX-XX-XXXX 
Leonard.  Tommy,  Jr..  XXX-XX-XXXX 
Lesueur.  Leo  M..  XXX-XX-XXXX 
Lewis,  Sterling  P.,  216-46-4o62 
Lord.  Jonathan  G..  XXX-XX-XXXX 
Lum.  Wayland  T..  XXX-XX-XXXX 
Lundy,  Michael  M.,  XXX-XX-XXXX 
Maddox,  John  L.,  Jr.,  XXX-XX-XXXX 
Mader,  Thomas  H.,  XXX-XX-XXXX 
Mandojana,  Ricardo  M..  XXX-XX-XXXX 
Marlnelli,  PhUip  V.,  XXX-XX-XXXX 
Martin,  Norman  J.,  XXX-XX-XXXX 
Martinez.  Colon  M.,  XXX-XX-XXXX 
Massenburg,  Jerome  D.,  XXX-XX-XXXX 
McCarthy.  John  T..  XXX-XX-XXXX 
McClain.  John  B..  XXX-XX-XXXX 
McNeill,  Kevin  M.,  XXX-XX-XXXX 
Medina,  Carlos  A.,  105-E0-7075 
Mein,  Calvin  E..  XXX-XX-XXXX 
Melquiades,  Pelicidad  G.,  XXX-XX-XXXX 
Mentzer,  Robert  M.,  Jr.,  XXX-XX-XXXX 
Mician,  Miloslava.  XXX-XX-XXXX 
Moffitt,  Donald  R..  XXX-XX-XXXX 
Moser,  Richard  P..  Jr.,  XXX-XX-XXXX 
Moses.  Charles  R..  XXX-XX-XXXX 
Naik.  Dolatrai  G..  XXX-XX-XXXX 
Newman.  Forest  P.,  Ill,  XXX-XX-XXXX 
O'Connor,  Dennis  M.,  XXX-XX-XXXX 
Olson,  David  W.,  XXX-XX-XXXX 
Omdahl.  Nicholas  S..  XXX-XX-XXXX 
O'Meara.  Thomas  P.,  XXX-XX-XXXX 
Ordonez,  Marylin  P.,  XXX-XX-XXXX 
Ownbey,  James  L.,  XXX-XX-XXXX 
Ozimek,  Carl  D.,  XXX-XX-XXXX 
Pagadala,  Sumanth,  XXX-XX-XXXX 
Pangaro,  Louis  N.,  XXX-XX-XXXX 
Piskun,  Mary  A.,  XXX-XX-XXXX 
Plowman.  Kent  M.,  XXX-XX-XXXX 
Posey,  David  M.,  XXX-XX-XXXX 
Potter,  Allen  R.,  XXX-XX-XXXX 
Prabha,  Chandra  A..  XXX-XX-XXXX 
Quispe,  Guillermo,  XXX-XX-XXXX 
Rajashekhar,  Tarikere  P.,  XXX-XX-XXXX 
Ramirez.  Rosa  E.,  XXX-XX-XXXX 
Rebecca,  George  S.,  XXX-XX-XXXX 
Reddy.  Vishnu  V.,  XXX-XX-XXXX 
Reed,  Kendall,  XXX-XX-XXXX 
Reeves,  Ronald  L..  XXX-XX-XXXX 
Restuccia.  Robert  D.,  XXX-XX-XXXX 
Reuben.  Leedell,  XXX-XX-XXXX 
Roberts.  David  A..  XXX-XX-XXXX 
Roberts.  Herbert  R.,  XXX-XX-XXXX 
Ronquillo,  Aida  P.,  XXX-XX-XXXX 
Ryan.  John  B.,  XXX-XX-XXXX 
Schroeder,  David  E.,  XXX-XX-XXXX 
Schultz,  Terry  K.,  XXX-XX-XXXX 
Sepulvedaserra,  Rene  A..  XXX-XX-XXXX 
Shade,  Ronnie  D.,  XXX-XX-XXXX 
Shropshire,  Lowry  C.  XXX-XX-XXXX 
Sikes,  Randall  A.,  XXX-XX-XXXX 
Sim,  Thelma  H..  XXX-XX-XXXX 
Simon,  Fred  A.,  Jr.,  XXX-XX-XXXX 
Soden,  Cylbum  E..  XXX-XX-XXXX 
Soriano,  ULyma.  T.,  XXX-XX-XXXX 
Sprague,  Thomas  H.,  XXX-XX-XXXX 
Sullivan.  Cornelius  J..  XXX-XX-XXXX 
Taylor,  Thomas  J.,  XXX-XX-XXXX 


Terebelo,  Howard  R.,  XXX-XX-XXXX 
Theocheung.  Joseph  L..  XXX-XX-XXXX 
Theodule.  Jean  A.,  XXX-XX-XXXX 
Thompson,  Albert  M..  Jr.,  XXX-XX-XXXX 
Timboe,  Harold  L..  XXX-XX-XXXX 
Tomaszewski.  Maria  M.,  XXX-XX-XXXX 
Toon.  Robert  D.,  XXX-XX-XXXX 
Vaughan.  George  M..  XXX-XX-XXXX 
Via.  Charles  S..  XXX-XX-XXXX 
Vlswanathan,  Uma  P..  XXX-XX-XXXX 
Vordermark,  Jonathan  S.,  II,  XXX-XX-XXXX 
Wallace,  Roger  L.,  XXX-XX-XXXX 
Watson,  Thomas  D.,  XXX-XX-XXXX 
Weisman.  Leonard  E..  XXX-XX-XXXX 
Welton,  Richard  C,  XXX-XX-XXXX 
West,  Walter  C,  Jr..  XXX-XX-XXXX 
Wickham.  Lawrence  K.,  XXX-XX-XXXX 
Wiesmann.  William  P.,  XXX-XX-XXXX 
WUcox,  Carver  G.,  XXX-XX-XXXX 
Wilson.  Prank  P..  Jr..  XXX-XX-XXXX 
Wong.  York  Y..  XXX-XX-XXXX 
Wortham.  Dale  C.  XXX-XX-XXXX 
Wright.  Alvin  J..  XXX-XX-XXXX 
Wright.  Homer  J..  XXX-XX-XXXX 
Wright.  John  C,  XXX-XX-XXXX 
Young.  Robert  N.,  XXX-XX-XXXX 
Yurt.  Roger  W..  XXX-XX-XXXX 
Zachariah.  Elizabeth  K..  XXX-XX-XXXX 
Zumbrun.  Stephen  R..  XXX-XX-XXXX 

DKHTAL  CORPS 

7*0  be  lieutenant  colonel 
AUen.  Andrew  J.,  XXX-XX-XXXX 
Angel,  Elliot  E.,  XXX-XX-XXXX 
Barrowes,  Kendall  J.,  XXX-XX-XXXX 
Blocker,  Sloan  W..  XXX-XX-XXXX 
Calabria.  Robert  D..  XXX-XX-XXXX    v 
Carleton.  Ardenne  S.,  XXX-XX-XXXX 
Cecic,  Peter  A..  XXX-XX-XXXX 
Chilton,  Craig  A..  XXX-XX-XXXX 
Christensen.  Loren  C.  XXX-XX-XXXX 
Corbin.  William  R..  XXX-XX-XXXX 
Craemer,  Timothy  D.,  XXX-XX-XXXX 
Davis.  Richard  C,  XXX-XX-XXXX 
Deboer,  James.  XXX-XX-XXXX 
Doleac,  Philbert  C,  Jr.,  XXX-XX-XXXX 
Donley,  Dennis  L..  XXX-XX-XXXX 
Donovan.  Michael  G..  XXX-XX-XXXX 
Erley,  Clyde  J.,  XXX-XX-XXXX 
Fowler,  Kenneth  E.,  XXX-XX-XXXX 
Galloway.  Robert  H.,  XXX-XX-XXXX 
Gangeml,  Joseph  A..  XXX-XX-XXXX 
Gordon.  .Mark  R..  XXX-XX-XXXX 
Griffin.  Jerre  M..  XXX-XX-XXXX 
Hanover.  Robert  B..  Jr.,  XXX-XX-XXXX 
Hixson.  Mark  E..  XXX-XX-XXXX 
Hobbs,  Timothy  J..  XXX-XX-XXXX 
Hogan,  Donald  W.,  XXX-XX-XXXX 
Hopkins,  Truman  A.,  II,  XXX-XX-XXXX 
Ingram,  Timothy  A.,  Ill,  XXX-XX-XXXX 
Johnson.  Mark  H..  XXX-XX-XXXX 
Keller.  Robert  L.,  XXX-XX-XXXX 
Keller.  Dean  B.,  XXX-XX-XXXX 
Kessler.  Harvey  P.,  XXX-XX-XXXX 
Knights,  Edward  M.,  XXX-XX-XXXX 
Kordulak,  John  L.,  XXX-XX-XXXX 
Kulikowski,  Bogdan  M.,  XXX-XX-XXXX 
Kulild,  James  C,  XXX-XX-XXXX 
Lalumandier.  James  A..  XXX-XX-XXXX 
Leonard.  John  R.,  XXX-XX-XXXX 
Luebke,  Robert  J.,  XXX-XX-XXXX 
Lynch,  Thomas  J..  XXX-XX-XXXX 
McLaughlin,  John  P.,  XXX-XX-XXXX 
Miller,  Loman  E.,  XXX-XX-XXXX 
Pardoe,  James  D..  II,  XXX-XX-XXXX 
Pawlusiak,  Joseph  J.,  XXX-XX-XXXX 
Quinones,  Edgardo  E.,  584-38^891 
Richardson.  Douglas  D..  XXX-XX-XXXX 
Salomone,  John  L.,  XXX-XX-XXXX 
Shields.  Walter  D.,  XXX-XX-XXXX 
Singer,  Michael  T.,  XXX-XX-XXXX 
Stonerock,  Robert  L.,  XXX-XX-XXXX 
Swords.  Robert  L..  XXX-XX-XXXX 
Todd.  Stephen  J..  XXX-XX-XXXX 
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Washington.  Charles  H..  Jr..  XXX-XX-XXXX 
Wilaoao.  James  T.,  Jr..  XXX-XX-XXXX 

mDICAL  SKRVICX  CORPS 

To  be  lieutetiant  colons 
Aldridge.  Ronald  G..  XXX-XX-XXXX 
Allemond.  Pierre.  XXX-XX-XXXX 
Andrews.  Kenneth  G..  XXX-XX-XXXX 
Austin.  Henry  M..  HI.  XXX-XX-XXXX 
Beckey.  Andrew  D..  XXX-XX-XXXX 
Bell.  John  W..  XXX-XX-XXXX 
Bentz.  Curtis  L..  XXX-XX-XXXX 
Bertsch,  Marvin  L.,  XXX-XX-XXXX 
Bland.  Edward  C.  Jr.,  XXX-XX-XXXX 
Bogue.  Ronald  A..  XXX-XX-XXXX 
Bolyard.  Marshall  K.,  XXX-XX-XXXX 
Bones.  Robert  P.,  Jr..  XXX-XX-XXXX 
Bosworth.  Anthony  B..  XXX-XX-XXXX 
Brandes.  Bruce  D..  XXX-XX-XXXX 
Brown.  Roger  L..  XXX-XX-XXXX 
Bryan.  Roy  A.,  Jr..  XXX-XX-XXXX 
Bumey,  James  R..  XXX-XX-XXXX 
BuUe.  Kenneth  P..  XXX-XX-XXXX 
Carano.  James  C,  XXX-XX-XXXX 
Carp.  Matthew  B.,  XXX-XX-XXXX 
Cavis,  Charles  A..  XXX-XX-XXXX 
Channing.  Eugene  S..  XXX-XX-XXXX 
Churchill.  Charles  W.,  XXX-XX-XXXX 
Clyde.  William  D..  Jr..  XXX-XX-XXXX 
Cook.  David  R.,  Jr..  XXX-XX-XXXX 
Devine.  Jerry  P..  XXX-XX-XXXX 
Dlevendorf.  Lynn  A.,  XXX-XX-XXXX 
Donahue.  Richard  I..  XXX-XX-XXXX 
Dimn.  John  D..  XXX-XX-XXXX 
Edgette.  Peter  J..  XXX-XX-XXXX 
Eisenberg,  George  H.,  XXX-XX-XXXX 
Elmore,  James  H..  Jr..  XXX-XX-XXXX 
Enloe.  Edmond  J..  Jr.,  XXX-XX-XXXX 
Evans.  Otis  D..  XXX-XX-XXXX 
Fields.  Boyce,  Jr.,  XXX-XX-XXXX 
Finical.  William  D.,  XXX-XX-XXXX 
Fitzgerald.  David  M..  XXX-XX-XXXX 
Fleming,  Jerry  M..  XXX-XX-XXXX 
Foster.  James  M..  XXX-XX-XXXX 
FOX,  Richard  L.,  XXX-XX-XXXX 
Fritsch,  Robert  G..  XXX-XX-XXXX 
Fulbright.  Larry  R..  XXX-XX-XXXX 
Gaston.  Gary  W.,  XXX-XX-XXXX 
Grilfin.  Bruce  N.,  XXX-XX-XXXX 
Hffmmf  k  Dan  E..  XXX-XX-XXXX 
HarUey.  William  R..  XXX-XX-XXXX 
Haynes.  Gladys  R..  XXX-XX-XXXX 
Higbee.  James  W.,  XXX-XX-XXXX 
Higglns,  Walter  E.,  XXX-XX-XXXX 
Hill,  Mack  C.  XXX-XX-XXXX 
Hueter.  Harvey  H..  XXX-XX-XXXX 
Irish.  Arthur  S..  II,  XXX-XX-XXXX 
Jackson,  David  C,  XXX-XX-XXXX 
JeweU,  John  S..  XXX-XX-XXXX 
Johnson,  Carl  W.,  XXX-XX-XXXX 
Johnson,  Dennis  H..  XXX-XX-XXXX 
Johnson.  Henry  C.  Jr.,  XXX-XX-XXXX 
Johnson,  Nicki  L..  XXX-XX-XXXX 
Jones.  Larry  L.,  XXX-XX-XXXX 
Jordan,  Charles  F.,  XXX-XX-XXXX 
Keller,  Larry  J.,  XXX-XX-XXXX 
KeUer.  Lucien  P.,  Jr.,  XXX-XX-XXXX 
Kelly,  Dennis  M.,  XXX-XX-XXXX 
Ketterling.  Lyle  L..  XXX-XX-XXXX 
Klugman.  Peter  J..  XXX-XX-XXXX 
Knodel,  Stewart  E..  XXX-XX-XXXX 
Langan.  John  J..  XXX-XX-XXXX 
Lawson.  Marvin  A.,  XXX-XX-XXXX 
Leavitt.  Ronald  N.,  XXX-XX-XXXX 
Lock.  John  L..  XXX-XX-XXXX 
Mararevich.  Robert,  XXX-XX-XXXX 
Makela.  Glenn  R.,  XXX-XX-XXXX 
Manning.  Frederick  J..  XXX-XX-XXXX 
Martin.  James  A.,  Jr.,  XXX-XX-XXXX 
Massey,  Tommle  R.,  XXX-XX-XXXX 
McAdams,  Spurgeon  A.,  XXX-XX-XXXX 
McAuley,  Robert  J..  Jr.,  XXX-XX-XXXX 
McCrary,  Thomas  M.,  XXX-XX-XXXX 
Mclntire,  Jon  C,  XXX-XX-XXXX 
Mertel.  Paul  T.,  Jr..  XXX-XX-XXXX 
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Meyer,  Dennis  E.,  XXX-XX-XXXX 
Meyer,  Michael  P..  XXX-XX-XXXX 
MicheU.  George  N..  XXX-XX-XXXX 
Moa.  James  A..  XXX-XX-XXXX 
Moro,  Kenneth  S.,  XXX-XX-XXXX 
Morris.  Arnold  E.,  XXX-XX-XXXX 
Murphy,  Robert  P.,  XXX-XX-XXXX 
Neptune.  Calvin.  III.  XXX-XX-XXXX 
Oaks.  Stanley  C  Jr.,  XXX-XX-XXXX 
Odum,  David  J..  XXX-XX-XXXX 
Polk,  Anthony  J.,  XXX-XX-XXXX 
Pollok.  James  L..  XXX-XX-XXXX 
Reichard,  Douglas  W..  XXX-XX-XXXX 
Sawallesh.  Robert  P..  XXX-XX-XXXX 
Sexton.  Michael  L..  XXX-XX-XXXX 
Sherman,  Vincent  R..  XXX-XX-XXXX 
Shoberg.  John  D..  XXX-XX-XXXX 
Skeistaitis,  Walter  J..  XXX-XX-XXXX 
Slayton,  Jack  R.,  XXX-XX-XXXX 
Smullen,  Melvln  G..  XXX-XX-XXXX 
Stahl.  William  T.,  XXX-XX-XXXX 
Stockand,  David  B.,  XXX-XX-XXXX 
Stratta.  James  M.,  XXX-XX-XXXX 
Straus,  Milo  A..  XXX-XX-XXXX 
Strobel,  Fred  H.,  XXX-XX-XXXX 
Thoresen.  Robert  J.,  XXX-XX-XXXX 
Todd.  Michael  H..  XXX-XX-XXXX 
Torba,  Gerald  M.,  XXX-XX-XXXX 
Tudor,  James  H.,  III.  XXX-XX-XXXX 
Turner.  Jeff  R..  XXX-XX-XXXX 
Underwood.  Cone  S..  XXX-XX-XXXX 
Vallery.  James  P..  XXX-XX-XXXX 
Vavra,  Robert  W.,  Jr.,  XXX-XX-XXXX 
Vinci,  James  D.,  Jr.,  XXX-XX-XXXX 
Vinson.  William  W.,  XXX-XX-XXXX 
VonBredow.  Jurgen  K.,  XXX-XX-XXXX 
Warren.  Stephen  P.,  XXX-XX-XXXX 
Wiener,  Michael  L.,  XXX-XX-XXXX 

ARMT  MEDICAL  SPECIAUST  CORPS 

To  be  lieutenant  colonel 
Ashley,  Robert  L..  XXX-XX-XXXX 
Bartlett,  Jo  A.,  XXX-XX-XXXX 
Begg,  Irene,  XXX-XX-XXXX 
Bridenstine,  Mary  W.,  XXX-XX-XXXX 
Chee,  Francis  K.,  XXX-XX-XXXX 
Cooke,  AnnetU  J.,  XXX-XX-XXXX 
Dewton,  Ruth  E..  XXX-XX-XXXX 
Domyslawskl,  Raymond  P.,  XXX-XX-XXXX 
Fisher,  Robert  A.,  XXX-XX-XXXX 
Goodwin,  William  L.,  Jr.,  XXX-XX-XXXX 
Jesse.  Norris  P..  II.  XXX-XX-XXXX 
Jones.  Thomas  D.,  Jr.,  XXX-XX-XXXX 
Martino,  Louis  A.,  XXX-XX-XXXX 
McKennett,  Dorothy  P..  XXX-XX-XXXX 
Mills,  James  L.,  Jr.,  XXX-XX-XXXX 
Reardon.  John  C,  XXX-XX-XXXX 
Riggan,  Judith  S.,  XXX-XX-XXXX 
Schlecker,  Barbara  A.,  XXX-XX-XXXX 
Shlrlen,  Margaret  L.,  XXX-XX-XXXX 
Stevens,  Douglas  L.,  XXX-XX-XXXX 
Sweeney.  Jane  K..  XXX-XX-XXXX 
ZeUey.  Diane  P..  XXX-XX-XXXX 

VETKRin ART  CORPS 

To  be  lieutenant  colonel 

Antosh.  Thomas  P.,  XXX-XX-XXXX 
Bruestle.  Larry  W..  XXX-XX-XXXX 
Bynmi.  James  W.,  Jr.,  XXX-XX-XXXX 
Callis,  Robert  T.,  XXX-XX-XXXX 
Carlisle,  Eddie  L.,  XXX-XX-XXXX 
Eamore,  James  D.,  XXX-XX-XXXX 
Helm,  Frederick  L..  XXX-XX-XXXX 
Kelch.  William  J.,  XXX-XX-XXXX 
Ridder.  William  E.,  XXX-XX-XXXX 
Smith,  Thomas  M.,  XXX-XX-XXXX 
Thomas,  Patrick  V.,  XXX-XX-XXXX 
Wall,  Henry  G..  Jr.,  XXX-XX-XXXX 
Zotter.  Jon  O..  XXX-XX-XXXX 

ARMT  HURSX  CORPS 

To  be  lieutenant  colonel 
Adams,  Nancy  R.,  XXX-XX-XXXX 
Anthony.  Jerry  L.,  XXX-XX-XXXX 
Asuncion.  Erlinda  D..  XXX-XX-XXXX 


Babson.  Beverly  R.,  XXX-XX-XXXX 
Bohner,  David  C,  XXX-XX-XXXX 
Bowlyow,  Ronald  G.,  XXX-XX-XXXX 
Bradley.  Barbara  L.,  XXX-XX-XXXX 
Cline,  Margaret  E.,  XXX-XX-XXXX 
Coletti,  Anthony  E.,  XXX-XX-XXXX 
Conrad,  Barbara  J.,  XXX-XX-XXXX 
Cook,  Thomas  E.,  XXX-XX-XXXX 
Corcoran,  Diane  K.,  XXX-XX-XXXX 
Cox,  Janice  M.,  XXX-XX-XXXX 
Cyganiewicz,  Susan  G..  XXX-XX-XXXX 
Darcy,  Darlene  E.,  XXX-XX-XXXX 
Dayton,  Lorraine  M.,  XXX-XX-XXXX 
Deisering.  Leon  P.,  XXX-XX-XXXX 
DoUander,  Lowell  T.,  XXX-XX-XXXX 
Domallk,  Walter  A.,  XXX-XX-XXXX 
Dnmimond,  William  P.,  XXX-XX-XXXX 
Eberlin,  Lawrence  J.,  XXX-XX-XXXX 
Evans,  John  M.,  Jr..  XXX-XX-XXXX 
Farlneau,  Paul  P.,  XXX-XX-XXXX 
Pox,  Charlotte  A.,  XXX-XX-XXXX 
Pulps,  Joyce  A.,  XXX-XX-XXXX 
Giffin,  Kenneth  S.,  XXX-XX-XXXX 
Godfrey,  Edith  M..  XXX-XX-XXXX 
Gracey,  Adeline  P.,  XXX-XX-XXXX 
Graham,  Janet  V.,  XXX-XX-XXXX 
Greenlee,  Beverly  A.,  XXX-XX-XXXX 
Grenon,  David  K.,  XXX-XX-XXXX 
Gumbert.  Georgiana  L..  XXX-XX-XXXX 
Gunnell,  Kenneth  M.,  Jr.,  XXX-XX-XXXX 
Gwaltney.  Mary  K.,  XXX-XX-XXXX 
Hadersbeck,  Rita  E.,  XXX-XX-XXXX 
Hardaway.  RusseU  G.,  XXX-XX-XXXX 
Haugen,  Mary  K.,  XXX-XX-XXXX 
Hawkins,  Richard  D..  XXX-XX-XXXX 
Hoagland.  Gretchen  M.,  XXX-XX-XXXX 
Houser,  Oscar  S.,  Jr.,  XXX-XX-XXXX 
Hurtado,  Norma  J.,  XXX-XX-XXXX 
Johnston.  Amy  L.,  XXX-XX-XXXX 
Kelly,  Marjorie  M.,  XXX-XX-XXXX 
Kennedy,  Terris  E.,  XXX-XX-XXXX 
Knight,  Prazier  L..  XXX-XX-XXXX 
Larkin,  Jude  O..  XXX-XX-XXXX 
Lawyer,  Robert  A.,  XXX-XX-XXXX 
Lay,  Hal  R.,  XXX-XX-XXXX 
Lockett,  Mildred  O.,  XXX-XX-XXXX 
Lowe,  Marilyn  M.,  XXX-XX-XXXX 
Markarian,  Clement  J.,  XXX-XX-XXXX 
McGookin,  Deanna,  XXX-XX-XXXX 
McGwin.  Sharon  M.,  XXX-XX-XXXX 
McMarlin,  Susan  A..  XXX-XX-XXXX 
Miller,  Thomas  E.,  XXX-XX-XXXX 
Mills,  Helen  M..  XXX-XX-XXXX 
Morgan,  Barbara  A..  XXX-XX-XXXX 
Moss,  Larry  W..  XXX-XX-XXXX 
Motta.  Susan  C,  XXX-XX-XXXX 
Pack,  John  T.,  XXX-XX-XXXX 
Poduszczak,  Edward  S..  XXX-XX-XXXX 
Ray,  Karen  L.,  XXX-XX-XXXX 
Richie,  Sharon  I.,  XXX-XX-XXXX 
Roberts,  Jerry  R.,  XXX-XX-XXXX 
Rogers,  Joan  K.,  XXX-XX-XXXX 
Ryan,  Louise  M.,  XXX-XX-XXXX 
Schiffner,  Lois  A.,  XXX-XX-XXXX 
Sekiguchi.  June,  XXX-XX-XXXX 
Showman,  Lonnle  J.,  XXX-XX-XXXX 
SUvanl,  Maria  A.,  XXX-XX-XXXX 
Simons,  Clifford  M.,  XXX-XX-XXXX 
Sims.  Billie  D..  XXX-XX-XXXX 
Smith.  Mary  E..  XXX-XX-XXXX 
Spencer,  Joanne  M.,  XXX-XX-XXXX 
SUbingas,  Sandra  P.,  XXX-XX-XXXX 
Staton.  Dora  J..  XXX-XX-XXXX 
Sweat.  Nancy  R..  XXX-XX-XXXX 
Tasslnari,  Anthony  D.,  XXX-XX-XXXX 
Temo,  James  M.,  XXX-XX-XXXX 
Thompson,  Janet  R.,  XXX-XX-XXXX 
Touron.  Francis  L.,  XXX-XX-XXXX 
Tranel,  David  A.,  XXX-XX-XXXX 
Travis,  Jacklyn  G.,  XXX-XX-XXXX 
Vanatta.  Jo  E..  XXX-XX-XXXX 
Weigum.  Larry  M.,  XXX-XX-XXXX 
Wleczorek,  Lucie  S.,  XXX-XX-XXXX 
Williams,  Bertha  L.,  XXX-XX-XXXX 


Yaryan,  Bar 
Zadzora,  Tin 
Zamik.  Paul 
Zuber.  Darlc 


Cantolupo.  I 
Caruso.  Johi 
Prament.  Eu 
HUl.  Charlei 
King.  Wayni 
Small  wood,: 


Demma.  Gn 


Brawner,  Jo 
Chavala.  Sui 
Olazabal,  Ri 
Skurdal,  Da' 
Snyder,  Jam 


Draper,  Law 
Krol.  Stanle 


September  15,  1982 

Yaryan,  Barbara  E..  XXX-XX-XXXX 
Zadzora.  Timothy  P..  XXX-XX-XXXX 
Zamik.  Paulette  L..  XXX-XX-XXXX 
Zuber.  Darlene  R..  XXX-XX-XXXX 

AKMT 

To  be  major 
Cantolupo.  Louis  P.,  XXX-XX-XXXX 
Caruso,  John  J.,  XXX-XX-XXXX 
Frament,  Eugene  P..  XXX-XX-XXXX 
HUl.  Charles  H..  Ill,  XXX-XX-XXXX 
King,  Wayne  E..  XXX-XX-XXXX 
SmaUwood,  Frank  S.,  XXX-XX-XXXX 

CHAPLAIN  CORPS 

To  be  major 
Demina.  Gregory  J.,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  major 

Brawner,  John  C,  XXX-XX-XXXX 
Chavala,  Sudarsan.  XXX-XX-XXXX 
Olazabal,  Raul  P.,  XXX-XX-XXXX 
Skurdal,  David  N.,  XXX-XX-XXXX 
Snyder,  James  A.,  Jr.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

7*0  be  major 
Draper,  Lawrence  E.,  XXX-XX-XXXX 
Krol.  Stanley  M.,  XXX-XX-XXXX 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  15,  1982: 


Panama  Canal  Commission 

Andrew  E.  Oibson,  of  New  Jersey,  to  be  a 
Member  of  the  Board  of  the  Panama  Canal 
Commission. 

William  W.  Watkin.  Jr..  of  New  Jersey,  to 
be  a  Member  of  the  Board  of  the  Panama 
Canal  Commission. 

Department  or  Justice 

Edward  R.  Camacho,  of  Guam,  to  be  U.S. 
Marshal  for  the  District  of  Guam  for  a  term 
of  4  years. 

Max  E.  Wilson,  of  North  Carolina,  to  be 
U.S.  Marshal  for  the  western  district  of 
North  Carolina  for  the  term  of  4  years. 

Herbert  M.  Rutherford  III,  of  New  Jersey, 
to  be  U.S.  Marshal  for  the  eastern  district  of 
Virginia  for  the  term  of  4  years. 
In  the  Air  Force 

Maj.  Gen.  William  E.  Brown.  Jr..  137-22- 
1897FR.  U.S.  Air  Force,  under  the  provi- 
sions of  title  10,  United  States  Code,  section 
601.  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  title  10,  United  States 
Code,  section  601.  in  the  grade  of  lieutenant 
general. 

The  following  officers  for  appointment  in 
the  U.S.  Air  Force  to  the  grade  of  brigadier 
general,  under  the  provisions  of  chapter  36. 
title  10  of  the  United  States  Code: 

Col.  Diann  A.  Hale,  XXX-XX-XXXXFR.  Regu- 
lar Air  Force.  Nurse  Corps. 


Col.  Arthur  J.  Sachsel,  XXX-XX-XXXXFR. 
Regular  Air  Force,  Dental  Corps. 

In  the  Air  Force 

Air  Force  nominations  beginning  James  E. 
Albin,  and  ending  James  H.  Young,  with 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  September  8, 1982. 

Air  Force  nominations  beginning  David  S. 
Bowles,  and  Ending  Mark  A.  Roth,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  September  8, 1982. 

Air  Force  nominations  beginning  David  S. 
Bowles,  and  ending  Mark  A.  Roth,  which 
nominations  were  received  by  the  Senate  on 
August  31,  1982,  and  appeared  in  the  Con- 
gressional Record  of  September  8. 1982. 

Air  Force  nominations  beginning  Gregory 
J.  Aaron,  and  ending  James  H.  Young, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  September  8, 1982. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
James  C.  Adamson.  and  ending  Walter  R. 
Young,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  September  8, 1982. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Foley). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker 

Washington,  D.C. 
September  IS,  1982. 
I  hereby  designate  the  Honorable  Thomas 
S.  PoLT?  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  P.  O'Neill,  Jr., 
SpeaJcer  of  the  House  of  Representatives. 


Merciful  God,  our  country  and  many 
other  countries  are  presently  in  a  state 
of  considerable  imbalance  and  in  need 
of  an  equilibrium — one  that  demands 
incentives,  examples,  and  stabiliza- 
tions. 

Grant.  O  Lord,  the  Members  of  Con- 
gress, the  patience,  prudence,  and  per- 
severance to  bring  about  this  equilib- 
rium. 

Let  the  reechoing  of  our  recitation 
of  "one  Nation  under  God"  and  "the 
Land  of  the  Free  and  the  Home  of  the 
Brave"  bring  us  all  closer  to  each 
other  and  ever  nearer  and  dearer  to 
God.  Amen. 


PRAYER 


The  Most  Reverend  Andrew  G. 
Grutka.  Bishop.  Diocese  of  Gary, 
Gary.  Ind..  offered  the  following 
prayer 

It  was  your  confrere,  Adam  Bkhja- 
ua  of  northwest  Indiana,  who  ar- 
ranged for  my  prayerful  presence  here 
today.  He  earnestly  looked  forward  to 
being  present  at  this  invocation.  His 
sudden  departure  for  the  haven  of 
souls  forever  vetoed  all  his  plans  along 
with  this  one. 

Adam  is  now  in  the  presence  of  Him 
whose  flawless  way  of  legislating  will 
make  Adam  glow  with  everlasting  de- 
light. We  who  knew  Adam,  the  indefat- 
igable, can  be  sure  that  Adam  will  keep 
finding  ways  to  focus  the  favorable  at- 
tention of  the  Lord  upon  all  his  con- 
gressional constituents,  his  House  con- 
freres, his  Hoosier  State,  and  national 
projects,  and  especially  on  his  beloved 
family. 

If  Aoam  were  permitted  to  address  us 
now  as  a  messenger  from  the  haven  of 
souls,  he  would  emphatically  plead 
that  his  confreres  allow  the  Lord,  God. 
to  anticipate  their  plans  and  delibera- 
tions with  His  divine  inspiration  and 
further  them  with  the  brightness  of 
His  wisdom  along  with  the  power  of 
His  grace. 

Adam's  own  religious  orthodoxy,  now 
divinely  enlightened,  would  prompt 
him  to  voice  a  thunderous  agreement 
to  the  following  words  and  sentiments: 

Father,  Creator  of  unfailing  light, 
let  that  light  shine  through  these 
Members  of  Congress.  Let  their  voices 
resound  with  praises  of  You;  let  their 
lives  proclaim  Your  goodness  and  their 
accomplishments  give  You  honor. 

Considerate  Lord,  You  have  favored 
our  Nation  like  no  other.  In  grateful 
response  let  it  earnestly  seek  to  be 
friendly  with  all  other  nations  and 
ever  strive  to  be  kind  and  benevolent, 
even  to  nations  that  may  sorely  try  it. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  PETRI.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PETRI.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  305,  nays 
19,  answered  "present"  5,  not  voting 
103,  as  follows: 

[RoU  No.  320] 
TEAS-305 


Albosta 

Bereuter 

Cheney 

Alexander 

Bethune 

Clauaen 

Anderson 

BevUl 

Cllnter 

Blacd 

Coau 

Annunzio 

BUley 

Coelho 

Anthony 

Bogga 

Coleman 

Archer 

Boland 

Conte 

Aahbrook 

Boner 

Corcoran 

Aspin 

Bonlor 

Coyne,  James 

AUlnaon 

Bonker 

Coyne,  William 

AuColn 

Bowen 

Cralt 

Badham 

Breaux 

Crane,  Philip 

BaUey  (MO) 

Brlnkley 

Daniel,  Dan 

BaUey  (PA) 

Brodhead 

Daniel.  R.  W. 

Barnard 

Broomfleld 

Dannemeyer 

Beard 

Brown  (CA) 

Daschle 

BedeU 

Daub 

Bellenaon 

Broyhlll 

Davis 

Benedict 

Burton.  PhllUp 

delaOana 

Bennett 

Chappie 

Deduvd 

DeNardis 

DerwinskI 

Dicks 

Dingell 

Dorgan 

Doman 

Dowdy 

Downey 

Dreier 

Duncan 

Dunn 

Dwyer 

Dymally 

Early 

Eckart 

Edcar 

Edwards  (CA) 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DEi 

Pary 

Pascell 

Fazio 

Penwick 

Perraro 

Piedler 

Findley 

Pish 

PUppo 

Plorio 

PocUetU 

Poley 
Pord(TN) 

Prank 

Prenxel 

ProBt 

Oaydos 

Gephardt 

Gibbons 

Oilman 

Gingrich 

GUckman 

GradlsoE 

Gramm 

Green 

Oriaham 

Ouarinl 

Gundenon 

Hagedom 

HaU(OH) 

HaU,  Ralph 

HaU,  Sam 

Hamilton 

Hammerschmi(it 

Hance 

Hansen  (tTT) 

Hartnett 

Hatcher 

Hefner 

HefUl 

Hendon 

Eertel 

Hlghtower 

HUer 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffries 

Jenkins 

Jones  (NO 


Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kasen 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Leath 

LeBoutiUler 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Madlgan 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NT) 

Matsul 

MasoU 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

Mica 

Miller  (CA) 

MlneU 

Minlsh 

Moakley 

Molinari 

MoUohan 

Montgomery 

M(x>re 

Moorhead 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

NeUigan 

Nelson 

Nichols 

03rien 

Oakar 

Obey 

Oxley 

Panetu 

Parris 

Piahayan 

Patman 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Porter 

Price 

Quillen 

RahaU 

Railsback 


Rangel 

Ratchford 

Regula 

Rinaldo 

Roberts  (KS) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Rudd 

Russo 

Sawyer 

Scheuer 

Schulze 

Schumer 

Seiberllng 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SUJander 

Simon 

Skeen 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solarz 

Spence 

St  Germain 

Stark 

Staton 

Stenholm 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tausin 

Taylor 

Traxler 

Tribie 

DdaU 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurst 

WhiUey 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wtrth 

Wolf 

Wolpe 

WorUey 

Wright 

Wyden 

Tatron 

Young  (PL) 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2«7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


Collins  (IL) 
Derrick 


UMI 
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NAYS-19 


Barnes 

HarUn 

Sabo 

Clf.y 

JaoolM 

Schroeder 

Dickinson 

Johnston 

Walker 

Evans (lA) 

Luken 

Washington 

Fields 

Miller  (OH) 

Yates 

Gejdenson 

Mitchell  (MD 

Goodling 

Roemer 

ANSWERED  "PRB 

BENT"— 5 

Collins  (ID 

Hawkins 

Ottinger 

Derrick 

Oberstar 

NOT  VOTING 

-103 

Addabbo 

Ertel 

Michel 

Akaka 

Evans  (OA) 

Mikulski 

Applegate 

Evans  (IN) 

Mitchell  (NT) 

Bafalis 

Fithian 

Moffett 

Bingham 

Ftord  (MI) 

Nowak 

Blanchard 

Foraythe 

Pepper 

Boiling 

Fountain 

Pickle 

Bouquard 

Fowler 

Pritchard 

Brooks 

Fuqua 

Pursell 

Brown  (OH) 

Garcia 

Reuss 

Burgener 

Oinn 

Rhodes 

Burton,  John 

Goldwater 

Ritter 

Butler 

Gonzales 

Roberts  (SD) 

Byron 

Gore 

Rosenthal 

CampbeU 

Gray 

Roybal 

Carman 

OresK 

Santini 

Carney 

Hansen  (ID) 

Savage 

ChappeU 

Heckler 

Schneider 

Chisholm 

Hillis 

Skelton 

Collins  (TX) 

Ireland 

Smith  (AL) 

Conable 

Jeffords 

Solomon 

Conyera 

Kemp 

Stangeland 

Coughlin 

Lantos 

Stanton 

Courter 

LatU 

Stokes 

Crane,  Daniel 

Leach 

Thomas 

Crockett 

Lee 

Vander  Jagt 

D'Amours 

Long  (MD) 

Waxman 

Dellums 

Lott 

wein 

Dixon 

Markey 

WyUe 

Donnelly 

Marks 

Young  (AK) 

Dougherty 

Martinez 

Young  (MO) 

Dyson 

Mattox 

Zablockl 

Edwards  (AL) 

Mavroules 

Zeferetti 

Edwards  (OK) 

McClory 

Emerson 

McKinney 

THE  MOST  REVEREND  ANDREW 
G.  GRUTKA 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JACOBS.  Mr.  Speaker,  our  guest 
Chaplain  today  is  the  Most  Reverend 
Andrew  G.  Grutka,  bishop  of  Gary, 
Ind. 

Mr.  Speaker,  much  I  would  give  not 
to  be  standing  in  this  spot  today.  Our 
dearly  departed  colleague,  Aoam  Ben- 
jamin, had  joyfully  planned  to  be  in 
this  place  at  this  moment  to  express 
his  gratitude  to  the  good  bishop  for 
coming  here  and  opening  the  House 
with  his  prayer.  But  Adam  is  not  here 
today.  He  is  in  a  much  better  place;  he 
is  in  heaven. 

Bishop  Grutka  recently  celebrated 
his  25th  anniversary  in  Gary.  I  can  see 
Adam's  warm  smile  about  this  occa- 
sion. 

The  House  of  Representatives,  I  am 
sure,  expresses  its  profound  gratitude 
to  Bishop  Grutka  for  coming  here  at 
this  important  time  in  the  emotional 
experience  of  this  institution,  and  we 
thank  him  for  his  kindly  prayer  on 
behalf  of  our  departed  colleague. 


D  1015 ' 

Mr.  HEFNER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  1710.  An  act  to  authorize  the  use  of 
the  frank  for  official  mail  sent  by  the  Law 
Revision  Counsel  of  the  House  of  Repre- 
sentatives. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  5228.  An  act  to  amend  title  18  of  the 
United  States  Code  to  implement  the  Con- 
vention on  the  Physical  Protection  of  Nucle- 
ar Material,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  205.  Joint  resolution  to  designate 
September  1982  as  "National  Sewing 
Month." 


promise  that  they  will  have  a  little 
more  adequate  term  patent  protection. 
That  is  the  purpose  of  the  bill,  and 
that  is  why,  overwhelmingly,  the  Judi- 
ciary Committee  reported  it  out.  In 
fact,  an  even  more  stringent  bill  was 
unanimously  voted  on  by  the  Senate, 


THE  PATENT  TERM 
RESTORATION  ACT 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  KASTENMEIER.  Mr.  Speaker, 
the  Patent  Term  Restoration  Act  will 
be  voted  on  later  this  morning,  and  it 
will  insure  the  continued  development 
of  lifesavlng  and  cost-effective  medi- 
cines. 

Unless  we  act,  we  can  expect  that  re- 
search and  development  of  new  phar- 
maceutical and  chemical  products  may 
dramatically  fall. 

Adjusted  for  inflation,  pharmaceuti- 
cal research  as  a  percentage  of  sales 
fell  almost  35  percent  from  1966  to 
1980.  During  the  same  period,  the  ef- 
fective patent  term,  because  of  regula- 
tion, declined  from  14.6  years  to  7.4 
years  in  1980,  and  in  1981  to  6.8  years. 

Mr.  Speaker,  I  should  also  add— and 
you  will  not  learn  this  from  opponents 
of  the  bill— this  bill  is  prospective 
only.  It  cannot  affect  old  people  or 
consumers  next  year  or  the  year  after. 
It  applies  to  patents  issued  after  adop- 
tion of  the  act  for  which  there  are  17 
years.  There  is  no  way  that  it  can  pos- 
sibly negatively  impact— you  can  spec- 
ulate it  might  one  day— until  the  year 
2000.  Until  the  year  2000  might  these 
patent  terms  prospectively,  which  are 
17  years,  and  be  then  extended,  could 
possibly  affect  anybody  negatively.  In 
the  meantime,  Mr.  Speaker,  we  will 
have  told  the  pharmaceutical  compa- 
nies that  whether  or  not  they  make 
management  decisions  on  new  drugs, 
we  will  have  at  least  held  out  the 


CONDEMNATION  OP  VIOLENCE 
IN  LEBANON 

(Mr.  RAHALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAHALL.  Mr.  Speaker,  I  Join  in 
condemning  the  tragic  violence  that 
occurred  yesterday  in  the  country  of 
Lebanon.  Violence  anywhere  in  this 
world  cannot  be  condoned.  The  events 
of  yesterday  in  Lebanon  and  those 
who  are  responsible  for  killing  Presi- 
dent-elect Bashir  Gemayel  should  be 
prosecuted  to  the  fullest  extent  of  the 
laws  of  Lebanon.  We  do  not  know  who 
is  responsible  for  that  killing.  We  do 
not  know  whether  it  is  a  rival  Chris- 
tian faction,  leftist  Lebanese  militias, 
Syrian  forces,  or  whether  it  was  other 
forces  either  within  or  from  outside 
the  coimtry  of  Lebanon.  No  party  to 
the  fighting  in  Lebanon  can  be  com- 
pletely exonerated.  Let  us  speak  for 
peace  among  all  factions  within  Leba- 
non. Whoever  is  to  succeed  President- 
elect Gemayel  should  be  one  who  is 
able  to  be  a  moderating  influence 
within  the  country  of  Lebanon,  one 
who  has  not  lived  by  violence  in  the 
past  and  one  who  is  willing  to  lay 
down  arms  in  an  effort  to  talk  with  all 
factions  within  the  country  in  order  to 
rid  that  country  of  all  outside  foreign 
forces. 

I  have  had  the  opportunity  on  many 
occasions  over  the  last  several  years  to 
have  dinner  and  talk  personally  with 
President-elect  Beshir  Gemayel,  his 
brother,  Amin,  and  his  father.  Pierre. 
The  latest  such  occasion  came  this 
past  July  25  in  Beirut  upon  my  leading 
a  delegation  to  the  Mideast.  Lengthy, 
personal  conversation  with  the  Ge- 
mayel brothers  about  Lebanese  poli- 
tics took  place,  as  Beshir  had  Just  that 
day  annoimced  his  candidacy  for 
President  of  Lebanon. 

To  Beshir's  wife  and  young  family, 
to  his  brother,  to  his  parents,  and  all 
his  family  and  friends.  I  extend  my 
sympathies. 


PROMISES  OF  MODERATION  IN 
THE  MIDDLE  EAST  ARE  FRAG- 
ILE 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker.  I  too 
Join  my  colleagues  in  moiuning  the 
untimely  death  by  assassination  of 
President  Gemayel.  I  would  like  to 
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point  up  that  that  death  indicates  a 
problem  that  has  occurred  in  the 
Biiddle  East  time  and  time  again. 

When  moderate  leaders  have  stood 
up— in  Lebanon  and  other  places  in 
the  Middle  East— they  have  been  as- 
sassinated. Moderate  Arab  leaders  on 
the  West  Bank  have  periodically  been 
assassinated  by  terrorists.  Recently, 
the  homes  of  the  very  people  who 
voted  for  President  Gemayel  in  Parlia- 
ment were  bombed  and  the  world 
watched.  Then  the  President  himself 
was  assassinated. 

This  administration  is  asking  Israel 
to  make  agreements  and  give  up  solid, 
tangible  gains— territory,  security,  and 
protection— for  verbal  promises  that 
come  from  some  of  these  leaders.  As 
yesterday's  tragic  incidents  illustrate, 
those  kinds  of  promises  are  fragile, 
indeed.  It  is  a  lesson  for  all  of  us  to 
learn. 

We  cannot,  we  must  not,  push  Israel 
into  making  certain  kinds  of  commit- 
ments and  giving  up  tangible  things 
for  fragile  verbal  promises. 


ten— I  can  only  hope  that  the  perpe- 
trators of  this  heinous  crime  should  be 
prosecuted  and  required  to  pay  with 
their  own  lives. 


should  be  passed  in  a  much  more  re- 
strictive form. 


CHANCES   OP  A   PEACE   TREATY 
BETWEEN    ISRAEL    AND    LEBA- 
NON DASHED  YESTERDAY 
(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  BIAGGI.  Mr.  Speaker,  just  23 
days  ago  in  the  company  of  Congress- 
men ScHEuni  and  McGrath  I  was  on 
the  streets  of  Beirut.  It  was  a  day  of 
Jubilance  and  a  day  of  danger.  The  ju- 
bilance was  because,  for  the  first  time, 
a  President  had  been  elected.  For  the 
first  time,  there  was  the  beginning  of 
a  semblance  to  government  in  a  nation 
that  had  not  had  a  formal  government 
in  7  years- a  nation  which  had  been 
controlled  by  the  tyrannical  PLO.  The 
danger  of  that  election  day  was  cre- 
ated by  endless  volleys  of  gimfire  from 
countless  automatic  weapons  and 
hand  grenades.  The  contrast  was  gen- 
uine—the new  election  evoking  new 
hopes  for  peace— the  ever-present 
specter  of  violence  so  much  a  part  of 
Lebanon's  troubled  history. 

The  most  unfortunate  consequence 
of  President  Gemayel's  assassination 
is  we  may  have  lost  the  opportunity 
for  a  peace  treaty  to  be  signed  be- 
tween Labanon  and  Israel— an  event 
which  would  have  been  such  an  impor- 
tant foundation  upon  which  to  build  a 
lasting  peace  in  the  Middle  East.  One 
can  only  hope  that  the  successor  to 
the  President-elect  wiU  follow  a  course 
of  action  which  will  revive  the  pros- 
pects of  peace  between  Lebanon  and 
Israel. 

All  civilized  people  must  condemn 
the  murder  of  President  Gemayel— 
snatched  from  life  at  the  young  age  of 
34.  Violence  as  a  means  of  achieving  a 
goal  is  reprehensible  and  as  I  said 
after  the  murder  of  Lord  Mountbat- 


ASSASSINATION  OP  GEMAYEL  A 
COWARDLY  ACT 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  the  assas- 
sination of  Bashir  Gemayel.  whom  I 
and  Mr.  Rahall  i:nd  others  met  not 
too  long  ago.  is  indeed  unfortunate.  It 
is  a  cowardly  act  of  violence  which,  of 
course,  is  never  the  answer.  I  extend 
my  deepest  sympathy  to  the  family  of 
Bashir  Gemayel. 

As  yet,  we  do  not  know  who  the  as- 
sassins were.  I  think  it  would  be  ex- 
tremely wrong  to  jump  to  conclusions 
as  to  who  killed  the  young  President- 
elect. But  let  us  hope  that  the  people 
of  Lebanon  who  have  been  exploited 
so  much  can  unite  behind  a  new 
leader. 

Let  us  also  hope  that  all  foreign 
forces  leave  Lebanon,  quit  exploiting 
the  couintry,  and  leave  it  immediately. 
The  people  of  Lebanon  have  suffered 
enough.  They  deserve  to  control  their 
own  destiny. 


DEFEAT  OP  H.R.  6444,  PATENT 
LAW  RESTORATION  URGED 

(Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WAXMAN.  Mr.  Speaker,  later 
today,  we  will  be  asked  to  vote  on  an 
issue  on  suspension.  H.R.  6444.  which 
seeks  to  extend  the  patent  period  for 
pharmaceuticals.  The  pharmaceutical 
industry  argues  that  when  the  Gov- 
ernment takes  up  the  time  during 
which  they  otherwise  would  receive 
profits  from  their  drugs  because  of  the 
drug  approval  process,  they  ought  to 
have  the  patent  time  extended.  They 
have  an  arg\mient  to  make,  but  what 
they  seek  to  do  in  this  legislation  is  to 
extend  the  patent  period  to  include 
the  time  that  they  take  to  do  testing 
to  see  if  the  drug  is  safe  and  effective. 
If  there  were  no  Government  agency 
involved,  they  would  still  have  to  do 
this  testing  to  be  sure  they  are  not 
going  to  be  hurting  people  and  become 
liable  for  injuries. 

The  consequences  of  a  longer  patent 
period  will  mean  that  the  seniors  in 
this  country  who  are  the  primary  pur- 
chasers of  drugs  will  be  paying  the 
highest  possible  price  for  those  drugs. 
There  cannot  be  competition  with  the 
generic  equivalent  until  that  patent 
period  runs  out. 

This  bill  is  excessive.  It  is  going  to  do 
a  great  deal  of  harm  to  people  on  lim- 
ited fixed  incomes.  I  think  it  is  unnec- 
essary. If  it  were  to  be  passed  at  all,  it 


STREAMBANK  FAILURE  TECHNI- 
CAL ASSISTANCE  ACT  OF  1982 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
millions  of  acres  of  valuable  topsoil 
are  literally  going  down  the  river.  In 
fact,  going  down  just  about  every  river 
in  America.  Streambank  failure  and 
erosion,  like  a  cancer,  undercuts  high- 
ways, public  facilities,  and  private 
property. 

I  have  joined  my  colleague  from  In- 
diana, Joel  Deckars,  and  a  bipartisan 
group  of  Members  representing  nearly 
every  region  of  the  Nation  in  introduc- 
ing today  a  bill  that  will  help  the  pri- 
vate property  owner  in  his  war  with 
erosion.  The  bill  directs  the  U.S.  Army 
Corps  of  Engineers  to  provide  valuable 
technical  assistance  in  methods  to  con- 
trol erosion.  Any  person  with  river- 
front property  who  requests  such 
technical  assistance  from  the  corps 
would  be  entitled  to  it.  The  measure 
stresses  prevention  and  good  planning 
and  it  emphasizes  public  participation 
in  a  battle  that  threatens  to  engulf 
more  and  more  property  unless  posi- 
tive steps  are  taken  to  keep  "Old  Man 
River"  within  its  banks. 

I  urge  the  House  to  act  quickly  on 
this  very  worthwhile  bill. 


PASS  H.R.  6444.  PATENT  TERM 
RESTORATION  BILL 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAWYER.  Mr.  Speaker,  I  join 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  in  urging  support  of  the 
so-called  patent  restoration  bill  that  is 
going  to  be  voted  on  here  today. 

This  bill,  in  effect,  puts  pharmaceu- 
ticals back  on  a  par  as  far  as  patent 
term  is  concerned  with  toys  and  every 
other  invention.  All  patents  have  17 
years  and  historically  by  the  Constitu- 
tion and  statute  have  had. 

Since  the  advent  of  the  Food  and 
Drug  Administration  and  extensive 
premarketing  testing  requirements, 
that  amount  of  actual  effective  life  of 
the  patent  on  pharmaceuticals  has 
dropped  to  6.8  years  in  1981. 

As  a  result,  we  have  seen  a  dramatic 
drop  in  investment  in  pharmaceutical 
research:  This  wiU  not  have  any  effect 
on  pharmaceutical  pricing  until  the 
year  2000— if  ever— but  will  have  an 
immediate  effect  in  inducing  more  in- 
vestment in  R&D  by  the  pharmaceuti- 
cal companies. 
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REGRET  EXPRESSED  OVER  AS- 
SASSINATION OF  PRESIDENT- 
ELECT OEMAYEL 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
join  the  other  Members  who  have  ex- 
pressed regret  at  the  news  of  the  as- 
sassination of  President-elect  Bashir 
Gemayel  in  Lebanon.  The  assassina- 
tion was  a  tragedy  for  the  entire  coun- 
try and  for  the  fragile  hope  for  peace 
in  the  Middle  East.  He  represented  the 
best  hope  for  reconstitution  of  Leba- 
non as  a  viable  country,  as  a  bastion  of 
peace,  stability,  and  as  the  economic 
leader  in  the  Middle  East.  He  also  rep- 
resented the  foundation  for  the  diplo- 
matic momentum  that  President 
Reagan  developed  to  address  the 
entire  Middle  East  problem. 

I  have  just  returned  from  Lebanon, 
where  I  met  with  President-elect  Ge- 
mayel. I  realized  from  our  talk  his 
great  hopes  for  his  country  and  the 
fact  that  he  represented  an  opportuni- 
ty for  unity  and  the  hope  for  the 
future  in  that  troubled  country.  The 
departure  of  Yasser  Arafat  and  the 
PLO  militia  was  welcomed  by  all  Leba- 
nese, and  reconstruction  efforts  had 
already  begun  when  I  was  there. 

It  is  my  hope  that  this  tragedy  will 
not  set  back  the  efforts  for  reconcilia- 
tion in  Lebanon.  Under  their  constitu- 
tion, a  Maronite  will  be  elected  Presi- 
dent by  the  Lebanese  Assembly.  It  is 
my  hope  that  they  will  retain  the  frag- 
ile unity  they  were  developing;  that 
the  Syrian  and  Israeli  troops,  and  the 
remaining  PLO  militia  will  all  leave 
the  country;  and  at  long  last  the 
people  of  Lebanon  will  have  the  peace 
and  stability  to  which  they  are  enti- 
tled. The  achievement  of  these  goals 
will  be  a  tribute  to  Bashir  Gemayel. 

I  only  hope  that  a  successor  can  be 
chosen  who  will  have  the  strength  to 
maintain  the  necessary  unity  which 
Lebanon  so  desperately  needs  at  this 
time. 


trust  law  back  in  1914;  but  in  a  series 
of  court  decisions,  that  immunity  has 
been  eroded  and  confused. 

What  led  the  committee  after  6 
years  of  effort  to  come  up  with  this 
compromise  bill  to  expand  antitrust 
immunity  is  that  we  foimd  that  U.S. 
exporters  in  U.S.  shipping  conferences 
are  paying  twice  the  freight  charges 
that  their  competitors  in  Germany 
and  Japan  are  paying  to  ship  goods  to 
similar  markets,  so  that  if  you  are  a 
German  exporter  of  refrigerators  to 
West  Africa,  you  pay  half  the  freight 
rates  under  the  monopolistic  confer- 
ences accepted  in  Europe  as  you  do 
under  the  open  conference  required  by 
American  law. 

If  we  are  to  stimulate  n.S.  exports  at 
the  present  time,  we  should  give  our 
shipping  companies  this  additional 
and  clarified  immunity  under  the 
Antitrust  Act  closer  to  that  given  to 
the  shipping  companies  of  other  coun- 
tries under  foreign  law. 

There  is  no  way  to  extraterritorially 
enforce  U.S.  antitrust  law  on  the  high 
seas  without  unduly  penalizing  U.S. 
companies  in  their  competition  with 
foreign  companies. 


PASSAGE  OP  H.R.  4374,  SHIPPING 
ACT  OP  1972.  URGED 

(Mr.  McCLCSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  in  a 
few  minutes  the  House  will  take  up 
the  Shipping  Act  of  1982  which  was 
debated  on  suspension  on  Monday.  Be- 
cause many  of  the  Members  were  not 
present,  I  would  like  to  stress  the 
single  argument  which  I  think  should 
be  persuasive  for  passage  of  this  bill. 

The  only  opposition  to  the  bill  is 
that  it  expands  the  antitrust  immuni- 
ty for  U.S.  shipping  conferences  and 
U.Sl  steamship  lines.  That  is  nothing 
new.  We  gave  to  U.S.  shipping  confer- 
ences this  immunity  from  the  anti- 


D  1045 

WAIVING  POINTS  OF  ORDER 
AGAINST  H.R.  6956,  HOUSING 
AND  URBAN  DEVELOPMENT- 
INDEPENDENT  AGENCIES  AP- 
PROPRIATION ACT.  1983 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  559  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  559 

Resolved,  That  during  the  consideration 
of  the  bUl  (H.R.  6956)  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  Inde- 
pendent agencies,  boards,  commilssions.  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30.  1983.  and  for  other 
purposes,  all  points  of  order  against  the  fol- 
lowing provisions  in  said  bUl  for  failure  to 
comply  with  the  provisions  of  clause  2,  rule 
XXI  are  hereby  waived:  beginning  on  page 
2,  line  19  through  page  4,  line  17;  beginning 
on  page  5,  lines  5  through  25;  beginning  on 
page  6,  line  22  through  page  7,  line  2;  begin- 
ning on  page  8,  lines  3  through  6;  beginning 
on  page  8,  line  IS  through  page  9.  line  12; 
begiiming  on  page  10,  lines  1  through  10;  be- 
ginning on  page  13,  line  7  through  page  14, 
line  10;  beginning  on  page  15,  line  11 
through  page  16,  line  6;  beginning  on  page 
16.  line  20  through  page  18,  line  20;  begin- 
ning on  page  19.  line  18  through  page  22. 
line  10;  beginning  on  page  22,  line  20 
through  page  25,  line  2;  and  beginning  on 
page  32,  lines  3  through  7;  and  all  points  of 
order  against  the  following  provisions  In 
said  bill  for  failure  to  comply  with  the  pro- 
visions of  clause  6,  rule  XXI  are  hereby 
waived;  beginning  on  page  2,  line  19  through 
page  3,  line  15;  beginning  on  page  4,  lines  3 
through  17;  and  beginning  on  page  8,  lines 
15  through  23. 


The  SPEAKER  pro  tempore.  The 
gentleifran  from  Massachusetts  (Mr. 
MoAKLET)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- . 
tleman  from  Tennessee  (Mr.  Quillen), 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  (H.  Res. 
559)  waives  certain  points  of  order 
which  might  otherwise  lie  during  the 
consideration  of  the  bill  (H.R.  6956) 
making  appropriation  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  independent  agencies. 

The  rule  waives  points  of  order 
against  a  number  of  provisions  under 
clause  2  of  rule  XXI.  which  prohibits 
legislation  in  matters  reported  from 
the  Committee  on  Appropriations.  In 
most  cases  the  point  of  order  might  lie 
because  action  has  not  been  completed 
on  the  applicable  authorizing  bills. 
Some  provisions,  however,  are  actually 
legislative  in  character. 

The  rule  also  waives  points  of  order 
against  three  provisions  which  could 
be  considered  reappropriations  in  vio- 
lation of  clause  6  of  rule  XXI.  In  each 
case  the  provision  simply  makes  neces- 
sary refinements  to  accommodate 
changed  circumstances. 

As  is  customary  with  rules  on  appro- 
priation bills,  the  resolution  indenti- 
fies  by  page  and  line  those  items  to 
which  the  waivers  apply  and  no  waiv- 
ers are  granted  on  any  provision  other 
than  those  designated  in  the  rule. 

Mr.  Speaker,  I  wish  to  commend  the 
Committee  on  Appropriations  for  its 
handling  of  this  bill,  under  very  diffi- 
cult circumstances. 

As  everyone  knows,  the  private 
sector  has  been  hard  hit  by  high  inter- 
est rates  and— in  terms  of  housing, 
economic  development,  and  employ- 
ment—the toll  has  been  high. 

But  the  damage  has  been  seriously 
compounded  by  eroding  certainty  of 
the  Government's  commitment  to 
assist  the  private  sector  is  providing 
adequate  housing. 

Our  Nation's  housing  programs  are 
in  serious  jeopardy.  Investors  and  lo- 
calities are  afraid  to  commit  other  re- 
sources when  Federal  policy  is  con- 
stantly shifting,  in  this  area. 

Mr.  Speaker,  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  (Mr. 
BotAWD),  and  his  colleagues  on  both 
sides  of  the  aisle  are  certainly  to  be 
conmiended  for  their  efforts  to  use  the 
appropriations  process  to  address  the 
problem  of  providing  a  coherent  na- 
tional commitment  in  the  area  of 
housing.  They  each  would  be  among 
the  first  to  admit  that  this  is  not  an 
ideal  vehicle  for  formulating  policy 
but  little  option  seems  to  be  available 
and  I  commend  them  for  accepting  the 
additional  responsibilities  forced  on 
them. 
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The  committee  has  faced  equally  se- 
rious difficulties  in  other  areas  cov- 
ered by  the  bill  as  a  result  of  the  pres- 
sures that  have  been  placed  on  the 
budget  process.  Particularly,  it  should 
be  noted  that  the  Environmental  Pro- 
tection Administration  is  covered  by 
eight  separate  bills.  All  are  at  various 
stages  in  the  legislative  process  but 
none  has  been  enacted. 

Mr.  Speaker,  I  am  aware  of  only  one 
waiver  which  presents  any  controversy 
at  all  and  that  provision  is  expected  to 
be  addressed  by  an  amendment. 

Given  the  budget  situation  in  the 
present  session,  the  rule  is  fair  and 
provides  an  open  and  orderly  proce- 
dure for  handling  this  matter.  Mr. 
Speaker,  I  urge  the  adoption  of  the 
rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been  ably 
explained.  We  are  far  behind  in  pass- 
ing the  appropriation  measures,  this 
measure,  and  other  measures.  As  I 
recall,  we  have  only  passed  one  appro- 
priation bill.  These  must  still  go  to  the 
Senate:  so  it  is  time  to  get  down  to 
business.  This  appropriation  measure 
is  in  the  neighborhood  of  $47  billion, 
but  it  represents  a  number  of  agencies 
and  departments.  Mr.  Speaker,  the 
waivers  are  necessary. 

I  urge  adoption  of  the  rule. 

Mr.  S{5eaker.  I  yield  1  minute  to  the 
gentleman  from  Massachusetts  (Mr. 
CoNTK)  to  speak  out  of  order. 

(By  unanimous  consent.  Mr.  Cohte 
was  allowed  to  speak  out  of  order.) 

(Mr.  CONTE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

RKPRESEirrATTVK  COKTE  THAlfKS  VOTERS  Of 
FIRST  DISTRICT  OF  MASSACHXTSETTS  POH 
THKIR  VOTES 

Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  lake  this  opportunity  to  thank 
publicly  all  the  people  of  the  First 
Congressional  District— Republican, 
Democrat,  and  Independent  alike— for 
their  votes  in  yesterday's  Massachu- 
setts primary,  which  resulted  in  my  re- 
ceiving the  nomination  of  both  the 
Republican  and  Democratic  Parties. 
Prom  the  tiniest  towns  in  the  Berk- 
shires  to  the  larger  industrial  cities, 
voters  of  my  congressional  district  ex- 
pressed their  support  of  my  candidacy 
for  reelection  to  a  13th  term  in  Con- 
gress. 

Mr.  Speaker,  anyone  who  has  run  as 
a  write-in  candidate  knows  how  diffi- 
cult it  is  to  be  successful,  but  I  have 
my  workers  and  the  Democratic  and 
Independent  voters  of  the  First  Dis- 
trict to  thank  most  sincerely  for  their 
support  and  their  votes. 

Again,  I  thank  the  voters  of  the 
First  District  of  Massachusetts  for  al- 
lowing me  to  continue  serving  all  the 
people,  regardless  of  their  political  af- 
filiation. 
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Mr.  BOLAND.  Mr.  Speaker,  will  the    come  down  to  the  end  of  the  session 

gentleman  yield?  and  we  find  ourselves  having  to  waive 

Mr.  CONTE.  I  would  be  glad  to  yield    the  rules  of  the  House  in  order  to  con- 


to  my  good  friend,  the  gentleman  from 
Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker,  I  want 
to  compliment  the  gentleman  from 
Massachusetts  on  the  remarkable  twin 
victories  he  won  in  yesterday's  Massa- 
chusetts primary.  I  know  how  difficult 
it  is  to  run  a  successful  write-in  cam- 
paign, and  Mr.  Conte  is  to  be  con- 
gratulated for  the  considerable  effort 
he  expended  in  pursuit  of  the  Demo- 
cratic nomination.  His  victory  was  a 
tribute  to  his  abilities  and  his  record, 
and  it  certainly  reflected  the  high 
regard  in  which  he  is  held  by  the 
people  of  the  First  Congressional  Dis- 
trict of  Massachusetts.  I  am  familiar 
with  the  people  of  that  area— whether 
they  are  Republican.  Democratic,  or 
Independent,  they  demand  quality  in 
their  elected  officials.  It  is  therefore  a 
singular  honor  for  voters  of  both 
major  parties  to  select  the  same  nomi- 
nee for  a  seat  in  the  U.S.  House  of 
Representatives.  I  hope  that  Mr. 
CoNTE  enjoys  running  as  a  Democrat; 
if  the  experience  is  so  pleasant  that  he 
wants  to  permanently  join  the  ranks 
of  the  Democrats,  he  will  be  more 
than  welcome. 

Mr.  CONTE.  Mr.  Speaker.  I  thank 
the  gentleman.  I  really  appreciate 
those  kind  remarks  coming  from  the 
Congressman  from  the  Second  Con- 
gressional District.  I  have  no  doubt 
the  gentleman  is  coming  back  here 
with  a  walloping  majority. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding. 

Mr.  Speaker,  I  take  this  time  just  to 
point  out  that  under  the  provisions  of 
rule  XXI  of  the  House,  the  taxpayers 
receive  some  assurance  that  we  will 
properly  consider  all  of  the  money 
that  goes  through  the  House  of  Repre- 
sentatives, that  it  will  be  properly  au- 
thorized and  then  properly  appropri- 
ated. When  in  this  rule  we  do  as  we 
are  doing,  waive  rule  XXI  In  a  nimiber 
of  instances,  we  come  up  with  a  situa- 
tion where  when  you  go  through  and 
underline  the  bill,  as  I  have  done,  you 
find  just  page  after  page  of  this  bill  Is 
literally  waived  from  points  of  order 
against  it  under  rule  XXI,  which  as  I 
say,  is  a  protection  for  the  taxpayers 
of  this  country. 

I  point  this  out,  not  to  criticize  the 
Appropriations  Committee,  because 
the  Appropriations  Committee  is 
doing  what  it  has  to  do,  given  the  leg- 
islative situation  we  find  ourselves  in. 
I  point  it  out  as  a  criticism  of  where  I 
think  we  are  at  this  point  in  the  legis- 
lation session.  Early  on  in  this  session 
we  went  days  and  days  literally  doing 
nothing  around  this  body.  We  would 
have  pro  forma  sessions  when  we  were 
not  doing  anything  at  all  and  now  we 


sider  appropriations  and  we  find  our- 
selves with  authorizations  that  have 
not  yet  passed  this  body.  We  find  our- 
selves in  a  position  where  we  are  going 
to  have  billions  of  dollars  of  legislation 
crammed  through  here  on  almost  an 
emergency  basis  and  told  that  we  have 
to  spend  this  money  and  waive  the 
rules  of  the  House  in  order  to  do  it. 

I  think  the  American  people  will 
find  that  that  is  the  kind  of  spending 
that  adds  up  to  those  mounting 
budget  deficits  that  we  are  faced  with. 

Time  after  time  that  is  the  process 
in  this  Congress  that  brings  about  the 
overspending  that  the  American 
people  have  learned  is  such  an  eco- 
nomic problem  for  the  entire  Nation. 

So  I  point  out  that  the  rule  we  are 
considering  here  will  waive  rule  XXI 
and  in  so  doing  are  dropping  one  of 
the  main  protections  the  taxpayer  has 
against  irresponsible  spending. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  QUILLEN.  Mr.  Speaker,  the 
gentleman  from  Pennsylvania  has 
made  a  good  point.  I  think  that  we 
must  get  down  to  the  business  of 
acting  of  bills  from  the  authorizing 
committees  and  the  appropriation 
committee.  I  think  the  people  of  this 
country  are  tired  of  operating  on  a 
continuing  resolution. 

Let  us  start  at  this  very  moment, 
even  at  this  late  hour,  and  do  what- 
ever is  necessary. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisons  of  clause  5.  rule  I, 
the  Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  on  Monday, 
September  13,  and  Tuesday,  Septem- 
ber 14,  1982,  in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 
H.R.  4374,  by  the  yeas  and  nays: 
H.R.  6444,  by  the  yeas  and  nays: 
H.R.  6813.  by  the  yeas  and  nays: 
H.R.  6580.  by  the  yeas  and  nays;  and 
H.R.  6355.  by  the  yeas  and  nays. 
The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


September  15,  1982 
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irther  re- 
back  the 


The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
biU.  H.R.  4374.  as  amended. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4374. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  350,  najrs 
33.  not  voting  49,  as  follows: 
[RoU  No.  321] 
TEAS-350 


Addabbo 

Derwinski 

Hefner 

AlbosU 

Dtrklnaon 

Heftel 

Alexander 

Dirks 

Hendon 

Anderson 

Dingell 

Hertel 

Andrews 

Dixon 

Hightower 

Anthony 

Donnelly 

HUer 

Applegate 

Doman 

Holland 

Archer 

Dowdy 

HoUenbeck 

Ashbrook 

Holt 

Aspin 

Dreler 

Hopkins 

Atkinson 

Duncan 

Horton 

AuColn 

Dunn 

Howard 

Badham 

Dwyer 

Hoyer 

BaUey  (MO) 

Dymally 

Hubbard 

BaUey  (PA) 

Dyson 

Huckaby 

Barnard 

Early 

Hughes 

Barnes 

Erkart 

Hunter 

Beard 

Edgar 

Hutto 

Benedict 

Edwards  (AL) 

Hyde 

Benitett 

Edwards  (OK 

Ireland 

Bereuter 

Emerson 

Jacobs 

Bethune 

Emery 

Jeffries 

BevUl 

English 

Jenkins 

BlacBi 

Erdahl 

Johnston 

BlUey 

i:rlenbora 

Jones  (NO 

Boggs 

Evans  (DE) 

Jones  (OK) 

Boland 

Evans  (lA) 

Jones  (TN) 

Boiling 

Ptoy 

Kemp 

Boner 

FasceU 

Kennelly 

Bonier 

Puio 

KUdee 

Honker 

Penwick 

Kogovsek 

Bowen    - 

Ferraro 

Kramer 

Breaux 

Fiedler 

LaFalce 

Brinkley 

Fields 

Lagomarsino 

Brodhead 

Pindley 

Lantos 

Broomfield 

FUh 

lAtU 

Brown  (CA) 

Flippo 

Leath 

Brown  (CO) 

Plorio 

LeBoutiUler 

BroyhiU 

FogUetU 

Lehman 

Burgener 

Foley 

Leland 

Burton.  PhUlip 

Ford  (MI) 

Lent 

CampbeU 

Pord(TH) 

Levitas 

Carman 

Fowler 

Lewte 

Chappie 

Frank 

Livingston 

Cheney 

Frenael 

Loeffler 

Chisholm 

Frost 

Long  (LA) 

Clausen 

Fuqua 

Long(MD) 

Clay 

Garcia 

Lott 

Cllnger 

Gaydos 

Lowery  (CA) 

CoaU 

Gejdenson 

Lowry  (WA) 

Coelho 

Gephardt 

Lujan 

Coleman 

Gibbons 

Luken 

ColUns  (IL) 

Gingrich 

Lundine 

Conable 

Ginn 

Lungren 

Conte 

GonsUei 

Madlgan 

Conyers 

Ooodllng 

Markey 

Corcoran 

Gregg 

Marks 

Coughlin 

Grisham 

Marlenee 

Coyne,  James 

Guarini 

Marriott 

Coyne,  William 

Gunderson 

Martin  (IL) 

Craig 

Hagedom 

Martin  (NO 

IMuiiel,  Dan 

HaU(OH) 

Martin  (NT) 

Daniel.  R.  W. 

Hall.  Ralph 

Martinet 

Dannemeyer 

Hall.  Sam 

Matsui 

Daub 

Hamilton 

MavToules 

Davis 

Hammerschn 

Udt  McOoskey 

de  la  Garza 

Hansen  (ID) 

McCoUum 

Deckard 

Hansen  (ITT) 

McCurdy 

Dellums 

Hatcher 

McDade 

DeNanUs 

Hawkins 

McDonald 

Derrick 

Heckler 

McEwen 

8»-«S9  O-M-36  (Ft.  17) 


McOrath 

Rahall 

St  Germain 

McHugh 

Railsback 

Stark 

McKinney 

Rangel 

SUtM) 

Mica 

Ratchford 

Stenh<dm 

Michel 

Regula 

Stokes 

Mikulskl 

Rhodes 

Stratton 

MiUer(CA) 

Rtnaldo 

Studds 

Miller  (OH) 

Roberts  (KS) 

MlneU 

Robinson 

Swift 

Minlsh 

Rodino 

Synar 

MitcheU  (MD) 

Roe 

MitcheU  (NT) 

Roemer 

Tausin 

Moakley 

Rogers 

Taylor 

MoUnari 

Rose 

Traxler 

MoUohan 

Rosenthal 

Trible 

Montgomery 

Rostenkowski 

DdaU 

Moore 

Roth 

VanderJagt 

MoorhcMl 

Roukema 

Vento 

Morrison 

Rousaelot 

Walgren 

MotU 

Roybal 

Walker 

Murphy 

Rudd 

Wampler 

Murtha 

Russo 

Washington 

Myers 

Sabo 

Watklns 

Napier 

Sawyer 

Wazman 

Natcher 

Schroeder 

Weaver 

Neal 

Schulze 

Weber  (MN) 

Nelllgan 

Schumer 

Weber  (OH) 

Nelson 

Shamansky 

White 

Nichols 

Shannon 

Whltehurst 

Nowak 

Sharp 

WhlUey 

O'Brien 

Shaw 

Whlttaker 

Oakar 

Shelby 

Whitten 

Oberstar 

Shiuiway 

Williams  (MT) 

Obey 

Shuster 

Williams  (OH) 

Oxley 

Siljander 

Wilson 

PanetU 

Simon 

Winn 

Parris 

Skeen 

Wolf 

Pashayan 

Smith  (NE) 

Wolpe 

Patterson 

Smith  (NJ) 

Wortley 

Pease 

Smith  (OR) 

Wright 

Perkins 

Smith  (PA) 

Wyden 

Peyser 

Snowe 

Wylle 

Porter 

Snyder   . 

Tatron 

Price 

Solarz 

Young (PL) 

PurseU 

Solomon 

Young  (MO) 

QuiUen 

Spence 
NAYS-Sa 

Annunzio 

Gore 

Ottinger 

BedeU 

Gradiaon 

Patman 

Beilenson 

Gramm 

Paul 

Bingham 

Green 

Petri 

Crane.  Philip 

Hance 

Scheuer 

Crockett 

Harkin 

Seiberling 

Daschle 

Kastenmeier 

Sensenbrenner 

Dorgan 

Kazen 

Smith  (lA) 

Edwards  (CA) 

Kindness 

Volkmer 

Oilman 

Leach 

Wirth 

GUcknan 

Maaoli 

Tates 

NOT  VOTINO-49 

Akaka 

Evans  (OA> 

Reuss 

Bafalls 

Evans  (IN) 

Ritter 

Blanchard 

Fithian 

Roberta  (SD) 

Bouquard 

Forsythe 

Santini 

Brooks 

Fountain 

Savage 

Brown  (OH) 

Goldwater 

Schneider 

Burton.  John 

Gray 

Skelton 

BuUer 

Hartnett 

Smith  (AL) 

Byron 

Hlllis 

Stangeland 

Carney 

Jeffords 

Stanton 

Chappell 

Lee 

Thomas 

Collins  (TX) 

Mattox 

Weiss 

Courter 

Mcaory 

Young  (AK) 

Crane,  Daniel 

Moffett 

Zablockl 

D' Amours 

Pepper 

ZeferetU 

Dougherty 

Pickle 

Brtel 

Prttchard 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEBCENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on 
all  the  additional  motions  to  suspend 
the  rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


PATENT  TERM  RESTORATION 
ACT  OP  1982 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  6444,  as  amended. 

The  cnerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  6444, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  250.  nays 
132.  not  voting  50,  as  follows: 
[RoU  No.  323] 
TEAS— 250 


D  1115 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Courter  and  Mr.  Forsythe  for.  with 
Mrs.  Schneider  against. 

Mr.  DOROAN  of  North  Dakota  and 
Mr.  ANNUNZIO  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  LOWERY  of  California  and  Mr. 
STOKES  changed  their  votes  from 
"nay"  to  "yea." 


AlbosU 

Daniel.  R.  W. 

Ginn 

Alexander 

Ooodllng 

Andrews 

Daub 

Gramm 

Anthony 

Davis 

Green 

Archer 

delaOaia 

Gregg 

Ashbrook 

Deckard 

Aspln 

DeNardls 

Guarini 

Atkinson 

Gunderson 

AuCoin 

Derwinski 

Hagedom 

Badham 

Dickinson 

Hall,  Ralph 

BaUey  (MO) 

DingeU 

HaU.8am 

Barnard 

Doman 

HamUton 

Beard 

Dreier 

Hammerschmldt 

Bennett 

Duncan 

Hansen  (ID) 

Biaggi 

Dunn 

Hansen  (UT) 

Bingham 

Dwyer 

Hatcher 

BUley 

DymaUy 

Hefner 

Boland 

Edgar 

Hendon 

Boner 

Edwards  (AL) 

Hightower 

Bowen 

Edwards  (OK) 

HUer 

Breaux 

Emerson 

HoUand 

Brinkley 

Emery 

HoUenbeck 

Broomfield 

EngUsh 

Holt 

Brown  (CA) 

Erlenbom 

Horton 

Brown  (CO) 

Evans  (DE) 

Hubbard 

BroyhiU 

Fenwick 

Hughes 

CampbeU 

Fiedler 

Hunter 

Carman 

Fields 

Hutto 

Chappie 

Fish 

Hyde 

Cheney 

FUppo 

Ireland 

Clausen 

Florio 

Jeffries 

Cllnger 

Foley 

Jenkins 

Cnata 

Ford(TN) 

Johnston 

Coelho 

Fowler 

Jones  (NO 

Coleman 

VnoBtX 

Jones  (OK) 

Conte 

Frost 

Jones  (TN) 

Corcoran 

Fuqua 

Kastenmeier 

Coughlin 

Garcia 

Kazen 

Coyne.  James 

Gejdenson 

Kemp 

Craig 

Gephardt 

KenneUy 

Crane,  PhiUp 

Gibbons 

Kindness 

Daniel.  Dan 

Oilman 

Kramer 
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Levis 

Urlngiton 

Loefner 

Lott 

Lowery  (CA) 

Lujan 


Lundine 
Lunsren 


Marin 

Marienee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

MaaoU 

McCloslcey 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKlnney 

Michel 

MlUer  (OH) 

Ministi 

MitcheU  (NY) 

Montgomery 

M(X>re 

Moorhead 

Morrison 

Murphy 

Murtha 

Myen 


Addabbo 

Anderson 

Annumto 

Appietate 

Bailey  (PA) 

Barnes 

BedeU 

Beilenaon 

Benedict 

Bereuter 

BeviU 

Boggs 

BoUlng 

Bonlor 

Bonker 

Brodhead 

Burgener 

Burton.  Phillip 

Chlsholm 

Clay 

CblllnsdL) 

Conabie 

Cooyers 

Coyne.  WiUiam 

Crockett 

Daschle 

Dellums 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Erdahl 

Evans (IA> 

P»ry 

PasceU 

Fazio 

Perraro 

Flndley 


Napier 

Natcher 

Neal 

NeUigan 

NIchoto 

O'Brien 

Oxley 

Parris 

Paabayan 

PaUnan 

Paul 

Perkins 

Petri 

Porter 

Price 

PuraeU 

QulUen 

Railaback 

Ratchford 

Regula 

Rhodes 

Rinaldo 

Roberts  (KS) 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Roth 

Roukeraa 

Rousaelot 

Rudd 

Sawyer 

Scheuer 

Schneider 

Schutxe 

Sensenbrenner 

Shamanaky 

Sharp 

Shelby 

Shumway 

Shuster 

NATS-132 

PogUetU 

Pord(MI) 

Prank 

Oaydos 

Gingrich 

OUekman 

Oonales 

Oore 

Oradlson 

BaU(OH) 

Hanee 

Harkln 

Hawkins 

Heckler 

Hettel 

Hertel 

Hopkins 

Howard 

Hoyer 

Huckaby 

Jacobs 

Klldee 

Kogovsek 

lAFalce 

Lagomarsino 

Lantos 

Leacfa 


SlUander 

Skeen 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Solomon 

Spence 

Staton 

Stenholm 

Stratton 

Stump 

Swift 

Synar 

Tauke 

Tausin 

Taylor 

Tribie 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weber  (MN) 

Weber  (OH) 

White 

Whltehurst 

WhiUey 

Whlttaker 

Whltten 

Wilson 

Winn 

Wolf 

Wolpe 

Wortley 

Wright 

Wylie 

Yatron 

Young  (PL) 

Young  (MO) 


Long  (LA) 

Long(MD) 

LowTy(WA) 

Markey 

Martlnes 

Matsul 

Mavroules 

McCoUum 

Mica 

MIK"'«" 

Miller  (CA) 

MlneU 

MitcheU  (MD) 

MoaUey 

MoUnari 

MoUotaan 


MotU 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

PanetU 

Patteraoo 

Pease 

Peyser 

RahaU 

Rangel 

Roemer 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Schroeder 

Schumer 

Seiberling 

Shannon 

Shaw 

Simon 

Smith  (lA) 

Smith  (PA) 

Snowe 

Snyder 

Solan 

St  Oermaln 

Stark 

Stokes 

Studds 

Traxler 

UdaU 

Vento 

Washington 

Wazman 

Weaver 

Williams  (MT) 

Wlrth 

Wyden 

Yates 
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D' Amours 

Dougherty 

Ertel 

Evans  (OA) 

Evans  (IN) 

Plthian 

Porsythe 

Fountain 

Goldwater 

Gray 

Hartnett 

HiUia 


Jeffords 

Lee 

Mattox 

Mcaory 

Moffett 

Pepper 

Pickle 

Pritchard 

Reuas 

Rltter 

Roberta  (8D) 

Santinl 


Savage 

Skelton 

Smith  (AL) 

Stangeland 

Stanton 

Thomas 

Weiss 

Williams  (OH) 

Young  (AK) 

Zablockl 

ZeferetU 


The  Clerk  announced  the  foUowing 
pairs: 

On  this  vote: 

Mrs.  Bouquard  and  Mr.  Courier  for,  with 
Mr.  Weiss  against. 

Mr.  Porsythe  and  Mr.  Ritter  for,  with  Mr. 
Zeferetti  against. 

Mr.  Young  of  Alaska  and  Mr.  McClory  for, 
with  Mr.  AXaka  against. 

Mr.  E>aniel  B.  Crane  and  Mr.  Butler  for. 
with  Mr.  Reuss  against. 

Mr.  Thomas  and  Mr.  Smith  of  Alabama 
for,  with  Mr.  Pepper  against. 

Mr.  MICA  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


FEDERAL  BOAT  SAFETY  ACT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  6813,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
(Mr.  Studds)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6813. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  250.  nays 
137.  not  voting  45.  as  follows: 
[RoU  No.  323] 
YEAS-2S0 


Oore 

Oradlson 

Ouarini 

Gundetson 

HaU(OH) 

Hamilton 

Hammerachmidt 

Harkin 

Hatcher 

Hawkins 

Hefner 

HefUl 

Hertel 

Hightower 

Holland 

HoUenbeck 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jenkins 

Jones  (NO 

Kasteiuneier 

Kennelly 

KUdee 

Kogovsek 

LaPalce 

Lantos 

LeBoutiUier 

Lehman 

Leland 

Lent 

Levitas 

Livingston 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Madigan 

Markey 

Marks 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 


Alexander 

Applegate 

Archer 

Ashbrook 

Atkinson 


UMI 


Bafalis 
Bethune 
Blanchard 
Bouquard 


Brooks 
Brown  (OH) 
Burton.  John 
BuUer 
Byron 


Carney 
Chappell 
Collins  (TX) 
Courier 
Crane,  Daniel 


Addabbo 

Carman 

Dyson 

Albosu 

Carney 

Early 

Anderson 

Chlsholm 

Eckart 

Andrews 

Clausen 

Edgar 

Annunzio 

Clay 

Edwards  (AL) 

Anthony 

Cltnger 

Edwards  (CA) 

Aspin 

Coelho 

Emery 

AuColn 

Coleman 

Erdahl 

Bailey  (PA) 

Collins  (IL> 

Evans  (DE) 

Barnard 

Conyers 

Pary 

Barnes 

Courter 

Faacell 

BedeU 

Coyne.  James 

Faslo 

Bellenson 

Coyne.  WUllam 

Penwtck 

Bennett 

Crockett 

Perraro 

Bethune 

O'Amoun 

Fiedler 

Bevill 

Daschle 

FUppo 

Blaggi 

Davis 

Plorio 

Bingham 

delaOam 

FogUetU 

Boggs 

Deckard 

Foley 

Boland 

Dellums 

Pord(MI> 

Boner 

DeNardls 

Pord(TN) 

Bonior 

Derrick 

Fowler 

Bonker 

Dicks 

Prank 

Bowen 

DIngeU 

Frost 

Breaux 

Dixon 

Puqua 

Brinkley 

Donnelly 

Garcia 

Brodhead 

Dorgan 

Gaydos 

Broomfleld 

Dowdy 

Gejdenaon 

Brown  (CA) 

Downey 

Gephardt 

Burton.  Phillip 

Dwyer 

Olnn 

CampbeU 

Dymally 

GUckman 

BaUey  (MO) 

Beard 

Benedict 

Bereuter 

BUley 

Brown  (CO) 

BroyhlU 

Burgener 

Chappie 

Cheney 

Coats 

Conabie 

Conte 

Corcoran 

Coughlln 

Craig 

Crane,  PhiUp 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daub 

Derwinakl 

Dickinson 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (OK) 

Emerson 

English 

Erlenbom 

Evans (lA) 

Fields 

Flndley 


Mazaoli 

McCloskey 

McGrath 

McHugh 

McKlnney 

Mica 

Michel 

Mlki'i'fc' 

Miller  (CA) 

MlneU 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

MoUnari 

MoUohan 

Montgomery 

noon 

Murtha 

Napier 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

PanetU 

Patterson 

Pease 

Petri 

Peyser 

Price 

PurseU 

Rangel 

Ratchford 

Regula 

Rinaldo 

Rodino 

Roe 

Roemer 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

NAYS— 137 

Pish 

Frenzel 

Gibbons 

Oilman 

Gingrich 

Gonxalec 

Goodling 

Gramm 

Green 

Oregg 

Grisham 

Hagedom 

Hall.  Ralph 

HaU.Sam 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Heckler 

Hendon 

HUer 

Holt 

Hopkins 

HunUr 

Hyde 

Jeffries 

Johnston 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leach 

Leath 

Lewis 

Loeffler 

Lujan 


Schroeder 

Schumer 

Seiberling 

Shamanaky 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

SlUander 

Simon 

Smith  (lA) 

Smith  (NJ) 

Smith  (PA) 

Snowe 

Snyder 

Solars 

Solomon 

Spen<:e 

St  Germain 

Stark 

SUton 

Stokes 

Studds 

Swift 

Synar 

Tausin 

Traxler 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Washington 

Waxman 

Weaver 

Weber  (OH) 

White 

WhIUey 

WUUams  (OH) 

Wlrth 

WoU 

Wolpe 

WorUey 

Wright 

Wyden 

Yates 

Yatron 

Young  (PL) 

Young  (MO) 


Lungren 

Marienee 

Marriott 

Martin  (IL) 

Martin  (NO 

McCoUum 

McCurdy 

McDade 

McDonald 

McE^en 

MUler  (OH) 

Moorhead 

Morrison 

Mottl 

Murphy 

Myers 

Natcher 

NeUlgan 

O'Brien 

Oxley 

Parris 

Pashayan 

Patman 

Paul 

Perkins 

Porter 

QuUlen 

RahaU 

Rhode* 

Ritter 

Roberta  (KS) 

Robinson  . 

Rogers 

Rousselot 

Rudd 

Schulze 

Sensenbrenner 

Shumway 

Skeen 

Smith  (NE) 


Septembe 

Smith  (OR) 

Stenholm 

Stratton 

Stump 

Tauke 

Taylor 


Akaka 

BafaUs 

Blanchard 

BoUlng 

Bouquard 

Brooks 

Brown  (OH) 

Burton.  John 

Butler 

Bjrron 

ChappeU 

Collins  (TX) 

Crane.  Daniel 

Dougherty 

Ertel 


The  Clei 
pairs: 

On  this  V 

Mr.  Akaka 
Butler  again 

Mr.  Pepp< 
Mr.  Daniel  £ 

Mr.  Young 
with  Mr.  Thi 

Mr,  STB 
and     Mesi 
RITTER, 
TRIBLE.  I 
votes  from 

Messrs.  : 
FRANK  c 
"nay"  to  "3 

So  (two-1 
favor  then 
ed. 

The  res 
nouncedas 


SAILING 

The  SPl 
unfinished 
suspendine 
bill.  H.R.  6 

The  Cler 

The  SP] 
question  is 
the  genth 
(Mr.  Studi 
the  rules  i 
as  amende 
nays  are  01 

The  voti 
device,  anc 
154.  not  vo 


Addabbo 

Anderson 

Andrews 

Annunzio 

Ashbrook 

Aspin 

AuColn 

Bailey  (PA) 

Barnard 

Barnes 

BedeU 

Beilenaon 

Bennett 

BevUl 

BiaggI 
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Smith  (OR) 

Stenholm 

Stratum 

Stump 

Tauke 

Taylor 


Trible 

Walker 

Watkiiu 

Weber  (MN) 

Whitehurst 

Whlttaker 


Whltten 

WiUUuns(MT) 

Wilson 

Winn 

Wylie 


NOT  VOTINO  -45 


Akaka 

Bafalis 

Blanchard 

BoUlng 

Bouquard 

Brooks 

Brown  (OH) 

Burton.  John 

Butler 

Bjrron 

ChappeU 

Collins  (TX) 

Crane,  Daniel 

Dougherty 

Ertel 


Evans  (GA) 

Evans (IN) 

Plthian 

Ponythe 

Fountain 

Ooldwater 

Gray 

HiUis 

Jeffords 

Lee 

Mattos 

McClory 

Moffett 

Pepper 

Pickle 

D  1130 


Pritchard 

RalUback 

Reuss 

Roberts  (8D) 

Roybal 

Santini 

Skelton 

Smith  (AL) 

Stangeland 

Stanton 

Thomas 

Weiss 

Yoimc  (AK) 

Zablockl 

ZeferetU 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Akaka  and  Mr.  Zeferetti  for,  with  Mr. 
Butler  against. 

Mr.  Pepper  and  Mr.  Porsythe  for.  with 
Mr.  Daniel  B.  Crane  against. 

Mr.  Young  of  Alaska  and  Mr.  McClory  for, 
with  Mr.  Thomas  against.  

Mr.  STRATTON.  Mrs.  HECKLER, 
and  Messrs.  DUNCAN.  PRANK. 
RITTER,  ATKINSON,  FISH, 

TRIBLE,  and  KAZEN  changed  their 
votes  from  "yea"  to  "nay." 

Messrs.  ROEMER,  CARMAN,  and 
FRANK  changed  their  votes  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


SAILINO  SCHOOL  VESSEI£  ACT 
OF  1982 

The  SPEIAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  6580,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
(Mr.  Studds)  that  the  House  suspend 
the  rules  and  pass  the  biU,  H.R.  6580, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  236,  nays 
154,  not  voting  42,  as  follows: 
[RoU  No.  334] 
TEAS-236 


Addabbo 

Bingham 

Carney 

Anderson 

Boggs 

Chisholm 

Andrews 

Boland 

Clay 

Annunzio 

Boner 

Coelho 

Ashbrook 

Bonior 

Coleman 

Aspln 

Bonker 

Collins  (IL) 

AuCoin 

Bowen 

Conte 

Bailey  (PA) 

Breaux 

Conyers 

Barnard 

Brinkley 

Courter 

Barnes 

Brodhead 

Coyne.  James 

BedeU 

Broomfield 

Coyne,  William 

Beilenson 

Brown  (CA) 

Crane,  Philip 

Bennett 

BroyhlU 

Crockett 

BevUl 

Burton,  Phllll 

p    D'Amburs 

Biaggi 

Carman 

Daschle 

Davis 

delaGana 

Deckard 

Dellums 

DeNardis 

Derrick 

EMcks 

Dingell 

Dixon 

Donnelly 

Dougherty 

Dowdy 

Downey 

Dunn 

Dwyer 

Dymally 

Dyson 

Eterly 

Bckart 

Edgar 

Edwards  (CA) 

Emery 

Evans  (DE> 

Fary 

Fascell 

Fazio 

Perraro 

Fiedler 

Fields 

Fish 

FUppo 

Florlo 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN> 

Fowler 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Oilman 

Ginn 

Gonzalez 

Gore 

Gray 

Green 

Guarlni 

Gunderson 

Hagedom 

HaU(OB) 

HaU.  Ralph 

Hall,  Sam 

Hamilton 

Harkln 

Hawkins 

Heckler 

Heftel 

Hertel 

Hlghtower 

Holland 

Hollenbeck 

Holt 


AlbocU 

Alexander 

Anthony 

Applegate 

Archer 

Atkinson 

Badham 

BaUey  (MO) 

Beard 

Benedict 

Bereuter 

Bethune 

BlUey 

Brown  (CO) 

Burgener 

Campbell 

Chappie 

Cheney 

Clausen 

Cllnger 

Coau 

Conable 

Corcoran 

Coughlln 

Craig 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daub 


Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jones  (NO 

Jones  (TN) 

Kastemneier 

Kennelly 

KUdee 

LaFUce 

Lantos 

Leath 

LeBouUUier 

Lehman 

Leland 

Lent 

Levltas 

Long  (LA) 

Long(MD) 

Lowry(WA) 

Luken 

Lundine 

Markey 

Marks 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McIXmald 

McOrath 

HcHugh 

Mica 

Mtfciil.H 

MUler  (CA) 

MlneU 

MInlsh 

MItcheU  (NT) 

Moakley 

MoUnari 

Mollohan 

Montgomery 

Murtha 

Natcher 

Neal 

Nelson 

NIchoU 

Nowak 

Oakar 

Obetatar 

Obey 

Ottlnger 

Panetta 

Patman 

Patterson 

Paul 


Perkins 

Petri 

Peyser 

Price 

Quillen 

Rangel 

Ratchford 

Rhodes 

RinaMo 

Rodino 

Roe 

Roemer 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schumer 

Seiberllng 

Shamansky 

Shannon 

Shumway 

Simon 

Smith  (lA) 

Smith  (PA) 

Snowe 

Solarz 

St  Germain 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Traxler 

OdaU 

Vento 

Volkmer 

Walgren 

Washington 

Waxman 

Weaver 

White 

Whltten 

Williams  (MT) 

Williams  (OH) 

Wilson 

WIrth 

Wolpe 

Wright 

Wyden 

Tate* 

Tatron 

Toung  (MO) 


NAT8-1M 

Derwinskl 

Dickinson 

Dorgan 

Doman 

Dreier 

Duncan 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdahl 

Brlenbom 

Evans (lA) 

Fen  wick 

PIndley 

Frenzel 

Fuqua 

Gephardt 

Gibbons 

Gingrich 

Ollckman 

Ooodling 

Gradlaon 

Gramm 

Gregg 

Orlsham 

Hammerschmldt 

Hance 

Hansen  (ID) 


Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Hendon 

Hller 

Hunter 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Kaaen 

Kemp 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

LatU 

Leach 

Lewis 

Uvlngston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Madlgan 

Marlenee 

Marriott 


Martin  (IL) 

BCartin(NC) 

Martin  (NT) 

McCollum 

McCurdy 

McEwen' 

McKlnney 

Michel 

MUler  (OH) 

Moore 

Mcwrhead 

Morrison 

MotU 

Murphy 

Myers 

Napier 

NelUgan 

03rien 

Oxiey 

Parrls 

Pashayan 

Porter 

Fundi 


Akaka 

Bafalis 

Blanchard 

Boiling 

Bouquard 

Brooks 

Brown  (OH) 

Burton,  John 

BuUer 

Byron 

ChappeU 

CoUlns(TZ) 

Crane.  Daniel 

Ertel 


RahaU 

RaUsback 

Regula 

Ritter 

RoberU  (KB) 

Robinson 

Rogers 

Rousselot 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shuster 

SUJander 

Skeen 

Smith  (NE> 

Smith  (NJ) 

Smith  (OR) 

SnydO' 

Solomon 

Spenee 


Stangeland 

Staton 

Stenholm 

Stump 

Tauke 

Taylor 

Trible 

Vander  Jagt 

WaUier 

Wampler 

Watklns 

Weber  (MN) 

Weber  (OH) 

Whitehurst 

WhiUey 

Whlttaker 

Winn 

Wolf 

WorUey 

WyUe 

Toung  (FIi) 
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Evans  (GA) 

Evans  (IN) 

FIthian 

Porsythe 

Fountain 

Ooldwater 

Hlllis 

Ireland 

Jeffords 

Lee 

Mattox 

McClory 

MItcheU  (MD) 

Moffett 

D  1145 


Fickle 
Pritchard 


RoberU  (SD) 

Santlnl 

Sk^ton 

Smith  (AL) 

Stanton 

Thomas 

Weiss 

Toung  (AK) 

Zabloekl 

ZeferetU 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Akaka  and  Mr.  ZeferetU  for,  with  Mr. 
Butler  against. 

Mr.  Porsythe  and  Mr.  Daniel  B.  Crane  for, 
with  Mr.  McClory  against. 

Mr.  CONTE  changed  his  vote  from 
"nay"  to  "yea," 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 


TECHNICAL  CORRECTIONS  IN 
HEALTH  LAWS 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
biU,  H.R.  6355,  as  amended. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Waxman)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6355,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  227,  nays 
165,  not  voting  40,  as  follows: 
[RoU  No.  325] 
TEAS— 227 


Addabbo 

Barnes 

Bonker 

AlbosU 

BedeU 

Bowen 

Alexander 

BeUenson 

Breaux 

Andrews 

Biaggi 

Brodhead 

Annunzio 

Bingham 

Brown  (CA) 

Applegate 

Boggs 

Burton.  PhUUp 

Aspln 

Boland 

Carney 

AuCoin 

Boner 

Chisholm 

Bailey  (PA) 

Bonior 

Clay 
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CUncer 

Heftel 

Codbo 

Hertel 

Coleman 

Hlghtower 

ColUna  (Hi) 

Hollenbeck 

Conte 

Holt 

Conyen 

Horton 

Courter 

Howard 

Coyne.  James 

Hughes 

Coyne.  WlUlam 

Jacobs 

Crockett 

Jones  (NO 

D'Amoun 

Jones  (TN) 

Duchle 

Kastenmeier 

Davis 

Kazen 

delaGana 

Kennelly 

Deckard 

Ktldee 

Delluns 

Kogovsek 

DeNanUs 

LaFalce 

Derrick 

Lantos 

Derwinski 

Leach 

Dicks 

Lehman 

DinceU 

Leland 

Dixon 

Lent 

Donnelly 

Long  (LA) 

Long(MD> 

Doucherty 

Lowry  (WA) 

Dowdy 

Lujan 

Downey 

Luken 

Dwyer 

Lundine 

Dymally 

Madigan 

Ttytoii 

Markey 

Early 

Marks 

Eckart 

Martin  (O,) 

Edgar 

Martin  (NO 

Edwards  (CA) 

Martina 

ESnery 

Matsui 

Erdahl 

Mavroules 

Evans  (DE) 

ManoU 

Pary 

McOade 

FaMeU 

McEwen 

Fazio 

McOrath 

Penwlck 

M^rH'lgh 

Perraro 

Mica 

Plndley 

Mikulski 

Florio 

Miller  (CA) 

Foglietu 

MlneU 

Foley 

Mlnish 

Ford  (MI) 

MitcheU  (NY) 

FOrd(TN) 

Moakley 

Frank 

MoUoban 

Prosl 

Moore 

Fuqua 

MotU 

Oarda 

Mundiy 

Oaydoa 

Murtha 

Oejdenaon 

Myers 

Gephardt 

Natcher 

Oilman 

Neal 

Gonzalez 

Nelligan 

Gore 

Nelson 

Gradlson 

Nowak 

Gray 

Dakar 

Green 

Oberstar 

Guarinl 

Obey 

HaU(OB) 

Ottinger 

Hance 

PanetU 

Harkln 

Parrls 

Hawkins 

Pashayan 

Heckler 

Pattoaon 

Anderaon 

NAYS — loJ 
CoaU 

Anttumy 

Conable 

Archer 

Corcoran 

Ashbrook 

Coughlin 

Atkinson 

Craig 

Bl«f^«m 

Crane.  Daniel 

Bailey  (MO) 

Crane.  Philip 

Barnard 

Daniel.  Dan 

Beard 

Daniel.  R.  W. 

Benedict 

Dannemeyer 

Bennett 

Daub 

Bereuter 

Dickinson 

Bethune 

Doman 

BeviU 

Dreier 

Bliley 

Duncan 

Bouquard 

Dunn 

Brinkley 

Edwards  (AL> 

Broomfleld 

Edwards  (OK: 

Brown  (CO) 

Emerson 

BroyhUl 

English 

Burgener 

Erienbom 

Campbell 

Evans (lA) 

Carman 

Fiedler 

Chappie 

Fields 

Cheney 

Pteh 

Clausen 

Plippo 

Pease 

Perkins 

Petri 

Peyser 

Price 

PuraeU 

QuUlen 

RahaU 

Rangel 

RatcMord 

Regula 

Rinaldo 

Ritter 

Rodino 

Roe 

Rosenthal 

Rostenkowski 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shamansky 

Shannon 

Sharp 

Smith  (lA) 

Smith  (PA) 

Snowe 

Solan 

St  Germain 

Stark 

Stokes 

Studds 

SwUt 

Synar 

Tauke 

Tauzin 

Traxler 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Washington 

Wazman 

Weaver 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wolf 

Wolpe 

Wright 

Wyden 

WyUe 

Tates 

Yatron 

Young  (MO) 


Huckaby 

Hunter 

Hutto 

Hyde 

Jeffries 

Jenkins 

Johnston 

Jones  (OK) 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath 

LeBoutillier 

Levitas 

Lewis 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lungren 

Marlenee 

Marriott 

Martin  (^fY) 

McCloskey 

McCoUum 

McCurdy 

McDonpld 


McKinney 

Michel 

Miller  (OH) 

Molinari 

Montgomery 

Moorhead 

Morrison 

Napier 

Nichols 

O'Brien 

Oxley 

Patman 

Paul 

Porter 

Railsback 

Rhodes 

Roberts  (KS) 

Robinson 

Roemer 

Rogers 

Rose 

Rousselot 

Rudd 

Schuize 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 


Siljander 
Simon 
Skeen 
Skelton 
Smith  (NE) 
Smith  (NJ) 
Smith  (OR) 
Snyder 
Solomon 
Spence 
Stangeland 
Staton 
Stenholm 
Stratton 
Stump 
Taylor 
Trible 
Walker 
Wampler 
-Watkins 
Weber  (MN) 
Weber  (OH) 
White 
Whitehurst 
WhiUey 
Whittaker 
Wiiui 
Wortley 
Young  (FL) 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  POSTAL  PERSONNEL 
AND  MODERNIZATION  OP 
COMMITTEE  ON  POST  OFFICE 
AND  CIVIL  SERVICE  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  LELAND.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Postal  Personnel  and  Mod- 
ernization of  the  Committee  on  Post 
Office  and  Civil  Service  be  permitted 
to  sit  this  afternoon  during  proceed- 
ings under  the  5-minute  rule. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


NOT  VOTING-40 


Akaka 

Bafalis 
Blanchard 
Boiling 
Brooks 
Brown  (OH) 
Burton.  John 
Butler 
Byron 
Chappell 
Collins  (TX) 
Ertel 

Evans  (GA) 
Evans (IN) 


Fowler 

Frenzel 

Gibbons 

Gingrich 

Ginn 

Glickman 

Goodling 

Gramm 

Gregg 

Orisham 

Gunderson 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Hendon 

Hller 

Holland 

Hopkins 

Hubbard 


Fithian 

Forsythe 

Fountain 

Goldwater 

HUlis 

Hoyer 

Ireland 

Jeffords 

Lee 

Mattox 

McClory 

Mitchell  (MD) 

Moffett 

Pepper 


Pickle 

Pritchard 

Reuss 

Roberts  (SD) 

Santinl 

Smith  (AL) 

Stanton 

Thomas 

Weiss 

Young  (AK) 

Zablockl 

Zeferetti 


PERSONAL  EXPLANATION 

Mr.  COURTER.  Mr.  Speaker,  regret- 
tably I  missed  the  first  two  votes 
today  because  of  some  fog  in  the  New 
Jersey  area,  and,  therefore,  I  wish  to 
have  the  Record  reflect  that  had  I 
been  here  I  would  have  voted  yes  on 
H.R.  4374,  the  Shipping  Act  of  1982, 
and  yes  on  H.R.  6444,  the  Patent  Term 
Restoration  Act  of  1982. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Akaka  and  Mr.  Pepper  for.  wit*'  Mr. 
Butler  against. 

Mr.  Zeferetti  and  Mr.  Weiss  for,  with  Mr. 
Smith  of  Alabama  against. 

Mr.  Reuss  and  Mr.  MitcheU  of  Maryland 
for,  with  Mr.  Thomas  against. 

Mr.  STRATTON  changed  his  vote 
from  "yea"  to  "nay." 

Mrs.  KENNELLY  and  Mrs.  BOGGS 
changed  their  votes  from  "nay"  to 
"yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The    result    of    the    vote 
nounced  as  above  recorded. 


was    an- 


REAPPOINTMENT  AS  MEMBERS 
OP  CONGRESSIONAL  AWARD 
BOARD 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
today  reappointed  as  members  of  the 
Congressional  Award  Board  for  new 
terms  In  accordance  with  section  4(a) 
of  Public  Law  96-114: 

B4r.  William  R.  Bricker  of  New  York, 
N.Y.;  and  Ms.  Roberta  van  der  Voort 
of  Kansas  City,  Mo.;  and  appointed 
Mr.  John  G.  McMillian  of  Washing- 
ton, D.C.,  to  fill  the  vacancy  caused  by 
the  expiration  of  the  term  of  Mr. 
Swearingen. 


D  1200 

CONFERENCE  REPORT  ON  S.  923, 

PRETRIAL    SERVICES    ACT    OF 

1982 

Mr.  HUGHES.  Mr.  Speaker,  I  caU  up 
the  conference  report  on  the  Senate 
bill  (S.  923)  to  amend  chapter  207  of 
Utle  18,  United  States  Code,  relating 
to  pretrial  services. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  8,  1982.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Hughes)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michi- 
gan (Mr.  Sawyer)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  bring  this  important  legislation  to 
the  floor  of  the  House  for  a  final  vote. 
The  conference  bill  is  a  combination 
of  language  from  both  the  House  and 
the  Senate  passed  bills.  The  substance 
of  the  bill  is  essentially  the  same  as 
that  of  the  bill  passed  by  this  body  on 
May  11  of  this  year.  The  language 
changes  were  adopted  to  clarify  the 
intent  of  the  bill,  and  to  make  abso- 
lutely clear  that  wherever  possible, 
pretrial  services  are  to  be  provided  at 
no  additional  cost. 
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As  discussed  during  debate  on  pas- 
sage of  the  original  bill,  the  10  demon- 
stration pretrial  services  agencies  now 
in  existence  have  shown  that  the  in- 
formation and  assistance  they  provide 
to  the  courts  have  dramatically  re- 
duced the  rates  of  pretrial  rearrests 
and  failures  to  appear  in  Federal 
courts.  In  addition,  they  have  contrib- 
uted to  the  reduction  of  unnecessary 
pretrial  detention  costs,  and  have  as- 
sured the  detention  of  defendants  who 
should  not  be  released  pretrial. 

S.  923  will  provide  for  pretrial  ser- 
vices throughout  the  Federal  judicial 
system.  I  urge  you  to  support  the  con- 
ference report  on  S.  923. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  923,  the  Pre- 
trial Services  Act  of  1982.  I  believe 
that  it  is  absolutely  imperative  that 
pretrial  services  be  made  available  to 
Federal  Judges  in  this  country.  Al- 
though I  have  some  reservations  about 
some  of  the  mechanics  involved  in  pro- 
viding pretrial  services  under  this  con- 
ference report,  the  need  for  these  ser- 
vices was  amply  demonstrated  in  testi- 
mony before  the  Subcommittee  on 
Crime  and  by  the  recent  experience  in 
southern  Florida. 

I  am  encouraged  by  the  fact  that  my 
amendments  to  the  Pretrial  Services 
Act  were  retained  in  this  conference 
report.  Those  amendments  require 
providers  of  pretrial  services  to  pro- 
vide Federal  Judges  with  information 
relating  to  the  danger  that  the  defend- 
ant may  pose  to  any  other  person  or 
the  community.  Under  current  law. 
Judges  are  permitted  to  consider  this 
factor  in  capital  cases,  when  the  de- 
fendant is  awaiting  sentencing  or 
appeal,  and  where  that  factor  has  a 
bearing  in  noncapital  cases  on  the  de- 
fendant's likelihood  to  appear  before 
the  court  when  required.  I  believe  this 
information  will  go  a  long  way  toward 
protecting  the  community  and  allow- 
ing Judges  to  make  informed  decisions 
in  that  respect. 

Mr.  Speaker,  one  of  the  issues  which 
arose  diu-ing  this  body's  consideration 
of  the  I»retrial  Services  Act  involved 
the  many  problems  presented  by  the 
Bail  Reform  Act  of  1966  which  it  im- 
plements. Many  of  our  colleagues  have 
expressed  concern  that  the  Pretrial 
Services  Act  constitutes  only  a  band- 
aid  on  the  problem  of  bail  crime  and 
that  it  fails  to  remedy  the  substantial 
underlying  problems  in  the  Bail 
Reform  Act.  My  bill,  H.R.  4963,  is  de- 
signed to  correct  those  problems.  Un- 
fortunately, that  bill  has  not  been 
processed  with  the  same  promptness 
enjoyed  by  the  Pretrial  Services  Act. 
However,  a  light  glimmers  at  the  end 
of  the  tunnel.  I  am  advised  that  the 
full  Committee  on  the  Judiciary  may 
consider  my  bill  on  Tuesday,  Septem- 


ber 21  and  I  am  hopeful  that,  with  the 
strong  support  of  proponents  of  re- 
forms such  as  the  gentleman  from 
New  Jersey  (Mr.  Hughes),  the  bill  will 
be  favorably  reported  to  this  body. 

As  my  colleagues  are  aware,  there 
are  precious  few  legislative  days  re- 
maining in  this  Congress  and  I  call 
upon  all  of  them  for  their  support  and 
assistance  in  getting  my  bill  to  the 
floor  of  the  House  as  soon  as  possible. 
As  the  primary  sponsor  of  H.R.  4362. 1 
have  been  showered  with  inquiries 
from  my  colleagues  about  the  status 
of  this  important  legislation.  They 
have  been  contacted  by  many  of  their 
constituents  urging  them  to  do  some- 
thing about  the  problem  of  bail  crime. 
I  believe  that  this  body  should  be  per- 
mitted to  vote  upon  the  issue  of  pre- 
ventive detention  and  I  trust  that  they 
will  have  the  opportimity  to  do  so 
within  the  next  few  weeks. 

Mr.  Speaker,  again  I  urge  my  col- 
leagues to  vote  in  favor  of  the  confer- 
ence report  on  S.  923.  To  the  extent 
that  there  are  problems  in  the  me- 
chanics of  the  bill.  I  am  confident  that 
they  will  be  imcovered  in  the  course  of 
vigorous  oversight  by  the  subcommit- 
tee 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  (Mr.  Sen- 

SEMBREHlfEK).  

ISx.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  very  strong  opposition  to 
the  conference  report  on  S.  923,  the 
Pretrial  Services  Act  of  1982.  In  my 
Judgment,  the  version  passed  by  this 
body  in  May  was. a  bad  bill.  The  con- 
ference report,  which  incorporates 
many  provisions  from  the  other  body's 
bill,  is  even  worse. 

Mr.  Speaker,  during  this  Congress 
and  the  last,  the  Members  of  the  Judi- 
ciary Committee  on  both  sides  of  the 
aisle  have  expressed  two  fimdamental 
concerns  about  the  pretrial  services 
program.  First,  in  recognition  of  the 
lurgent  need  to  reduce  Federal  Groven- 
ment  spending,  we  were  concerned 
about  the  cost  of  this  program.  For 
that  reason,  the  committee  adopted, 
and  this  body  approved,  a  specific 
dollar  authorization  of  appropriations 
for  2  fiscal  years.  This  provision  served 
not  only  as  a  limitation  on  appropria- 
tions for  this  program,  but  as  a  simset 
provision.  After  2  fiscal  years,  continu- 
ation of  the  program  would  be  contin- 
gent upon  a  reevaluation  by  the  Con- 
gress and  appropriate  adjustments. 
Unfortunately,  the  conference  report 
does  not  mandate  such  a  reevaluation. 
Instead,  it  provides  for  an  open-ended 
authorization  until  the  end  of  time. 

Our  second  concern  over  this  bill  re- 
lated to  districts  which  preferred  not 
to  participate  in  the  pretrial  services 
program.  Like  some  of  my  colleagues,  I 
have  been  advised  by  Federal  district 
court  Judges  that  pretrial  services  are 
not  needed  or  wanted  in  their  districts. 
For  that  reason,  in  both  this  Congress 
and  the  last,  our  committee  insisted 


upon  limiting  pretrial  services  to  dis- 
tricts that  wanted  them.  This  confer- 
ence report,  by  contrast,  mandates  the 
provisions  of  pretrial  services  in  all  ju- 
dicial districts.  Our  repeatedly  voiced 
suspicions  about  the  inevitable  prolif- 
eration of  pretrial  services  in  this 
country  have  been  confirmed  at  long 
last. 

Of  course.  Mr.  Speaker,  as  the  gen- 
tleman from  Michigan  (Mr.  Sawyer) 
has  pointed  out.  our  colleagues  on 
both  sides  of  the  aisle  have  consistent- 
ly voiced  their  concerns  about  the  fact 
that  this  Congress  has  processed  a 
money  bill  in  this  area,  but  has  so  far 
failed  to  correct  the  alarming  deficien- 
cies in  the  Bail  Reform  Act  of  1966. 
This  is  a  matter  of  great  concern  to 
our  constituents  who  are  harrassed 
and  intimidated  by  the  criminal  ele- 
ment in  this  coimtry  which  makes  use 
of  the  revolving  door  created  by  the 
Bail  Reform  Act  in  their  activities. 
Support  for  a  reform  measure  like  the 
bill  introduced  by  my  colleague  from 
Michigan  is  substantial.  Not  only  has 
the  Senate  Judiciary  Committee  re- 
ported such  legislation,  but  it  is  the 
centerpiece  of  the  President's  omnibus 
crime  package.  I  sincerely  hope  that 
my  colleagues  will  enjoy  an  opportuni- 
ty in  the  next  few  weeks  to  consider 
the  bail  reform  bill  on  this  floor.  Oth- 
erwise, we  will  have  once  again  sub- 
scribed to  the  notion  that  problems 
can  be  solved  simply  by  throwing 
money  at  them. 

Mr.  Speaker,  once  again.  I  caU  upon 
my  colleagues  to  vote  against  the  con- 
ference report  on  S.  923.  This  bill  con- 
tains none  of  the  fiscal  precautions 
which  were  found  in  the  -original 
House  bill.  In  my  estimation,  it  is 
sheer  folly  to  force  these  services  on 
districts  which  do  not  want  them. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Htde). 

Mr.  HYDE.  Mr.  Speaker.  I  support 
the  conference  committee  report  on  S. 
923,  but  I  am  disappointed  that  the 
improvements  that  the  House  Com- 
mittee on  the  Judiciary  made  in  the 
bill  were  removed  in  conference.  These 
improvements  included  specific  dollar 
limitations  on  appropriations  which 
encouraged  the  use  of  people  who  are 
already  employed  by  the  Federal  Gov- 
ernment as  probation  officers  to  per- 
form pretrial  services.  I  think  that  we 
have  here  an  open-ended  authoriza- 
tion which  will  encourage  the  hiring 
of  additional  personnel  who  will  spe- 
cialize in  pretrial  services.  This  could 
burgeon  into  another  bureaucracy. 

Now.  that  being  said,  I  still  want  to 
support  the  concept  underljrlng  the 
bill.  When  people  come  Into  the  crimi- 
nal Justice  system  as  defendants  ini- 
tially, it  is  useful  to  the  ss^tem  and  to 
the  commimity  to  have  some  knowl- 
edgeable people  interview  them  and 
investigate  their  backgroimds  before 
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they  go  to  trial,  because  that  informa- 
tion, which  misht  have  been  useful  to 
the  Judge,  is  ordinarily  not  available  to 
him. 

We  must  try  to  keep  people  out  of 
the  criminal  Justice  system,  and  we 
must  get  people  in  the  system  that 
ought  to  be  there  and  ought  to  be  con- 
victed. But  the  sooner  we  get  to  the 
problems  of  criminality  and  the  ac- 
cused, the  sooner  we  can  try  to  save 
human  beings  from  being  put  into  the 
criminal  Justice  system  who  perhaps 
ought  not  to  be  there.  The  idea  is 
good:  the  concept  is  good.  I  urge  my 
friend,  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  New 
Jersey,  to  exercise  vigorous  oversight 
over  the  operation  of  this  new  and 
worthwhile  program. 

Mr.  SAWYER.  Mr.  Speaker.  I  have 
no  futher  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker  I  yield 
myself  such  time  as  I  may  consume. 

Just  briefly,  I  want  to  respond  to  the 
concerns  of  my  colleague.  First  of  all. 
there  are  sufficient  moneys  in  the 
budget  now  to  run  the  program. 
Second  of  all.  it  is  an  authorization 
bill,  not  an  appropriation  bill.  And. 
third,  the  other  body  insisted  that  we 
utilize  for  an  extended  period  of  time 
the  probation  services,  and  it  was  on 
that  basis  that  we  relented.  But  I 
share  the  concerns  of  my  colleague 
and  I  assure  him  that  we  are  going  to 
press  vigoroiis  oversight.  The  fact  re- 
mains however,  that  it  is  a  good  bill, 
and  a  strong  anticrime  measure.  I  urge 
my  colleagues  to  support  it. 

Mr.  HYDE.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

BAr.  HUGHES.  I  yield  to  my  col- 
league, the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  have  been  informed 
that  in  the  conference  to  discuss  the 
working  out  of  the  details  of  this  legis- 
lation, the  Republican  House  Mem- 
bers were  excluded.  And  I  certainly  do 
not  blame  the  Members  of  the  majori- 
ty party  in  the  House  for  doing  their 
thing,  but  I  would  like  to  record  my 
sharp  disappointment  at  the  Members 
of  the  other  body  who  are  of  the  same 
party  as  the  minority  in  the  House  for 
not  including  the  House  Members  in 
the  conference  so  that  they  might  ne- 
gotiate and  have  some  input. 

I  Just  think  it  was  wrong,  and  I 
would  like  to  go  on  record  as  protest- 
ing that  procedure. 

Mr.  HUGHES.  I  understand  my  col- 
league's concern  and  I  share  that  con- 
cern. We  do  not  operate  in  our  com- 
mittee that  way.  In  fact,  the  gentle- 
man from  Michigan,  Mr.  Hal  Sawyir, 
the  ranking  minority  member,  could 
not  be  a  better  partner  in  developing 
our  committee's  legislative  initiatives. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  conference  report. 
The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quonun 
Is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  wiU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  367.  nays 
20.  not  voting  45,  as  follows: 
[RoUNo.  33«} 
TEAS-367 


Albocu 

Alexander 

Andenon 

Andrews 

Annunzk) 

Anthony 

.M>ples»te 

Archer 

Aspin 

Atklnaon 

AuColn 

BaUey  (PA) 

Barnard 

Barnes 

Beard 

BedeU 

Beilenaon 

Benedict 

Bennett 

Bereuter 

Bethune 

BevUl 

BiacH 


BUley 
Booa 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breauz 

BrlnUey 

Brodhead 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhUl 

Burgener 

Burton.  PhUllp 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Chlsholm 

Clauien 

Clay 

Clinger 

Coau 

Coelho 

Coleman 

Collins  (IL) 

Conable 

Conte 

Corcoran 

Coufhlln 

Courter 

Coyne.  James 

Coyne,  William 

Craig 

Crockett 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 


Daub 

Davte 

delaOana 

Deckard 

Dellunu 

OeNardis 

Derwinskl 

Dicks 

DlngeU 

Dixon 

Dorgan 

Doman 

Dougherty 

Dowdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

DymaUy 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DC) 

Evans (LA) 

Pary 

PaseeU 

Faslo 

Fenwtck 

Perraro 

Fiedler 

FIndley 

Pish 

Pllppo 

Plorlo 

Poglletu 

Poley 

Pord(TN) 

Pdwler 

Prank 

Premel 

Proat 

Puqua 

Oarcia 

Oaydos 

Gejdenson 

Ocphardt 

Olbbons 

Olngrlch 

Olnn 

Ollckman 

Gomalez 

Ooodllng 

Oore 

Gradlson 

Gray 

Green 

Gregg 

Orlsham 

Guarlnl 

Hagedom 

Hall  (OH) 


Ball.  Ralph 

Hall.  Sam 

Hamilton 

Hammerachmldt 

Hanoe 

Hansen  (DT) 

Harkln 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Beftel 

Hertel 

High  tower 

HUer 

Holland 

HoUenbeek 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Buckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeler 

Kaaen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kogovaek 

Kramer 

LaPalce 

Lagomaraino 

Lantos 

LatU 

Leach 

LeBoutlUier 

Lehman 

Uland 

Lent 

Levitas 

LewU 

Livingston 

Loeffler 

Long  (LA) 

Long  (MO) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

l4uigren 


Martin  (IL) 

Martin  (NO 

Martin  (NT) 

Martlnes 

Matsui 

Mavroules 

Maaoll 

McCIoskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKlnney 


Michel 

Miller  (CA) 

Miller  (OH) 

MlneU 

Mlnish 

MiteheU  (MD) 

MltcheU  (NT) 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nelson 

Nichols 

Nowak 

O'Brien 

Dakar 

Obeistar 

Obey 

Ottinger 

Oxley 

PanetU 

Parrls 

Pashayan 

Patman 

Patterson 


Ashbrook 
Badham 
BaUey  (MO) 
Crane,  Daniel 
Crane.  Philip 
Dickinson 
Emerson 


Akaka 

Bafalis 

Blanchard 

BoUlng 

Brooks 

Brown  (OH) 

Burton.  John 

Butler 

Chappell 

Collins  (TX) 

Conyers 

Derrick 

Donnelly 

Ertel 

Evans  (OA) 


Pease 

Perkins 

Petri 

Peyser 

Porter 

Price 

QuiUen 

RahaU 

Rallaback 

Rangel 

Ratchford 

Regula 

Rhodes 

Rinaldo 

Rltter 

Roberts  (KS) 

Roberts  (SD) 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowaki 

Roth 

Roukema 

Rousselot 

Roybal 

Rudd 

Ruaso 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulse 

Schumer 

Selberling 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slljander 

Simon 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

NAY8-20 

Fields 

Gramm 

Gunderaon 

Hansen  (ID) 

Hendon 

Jeffries 

Johnston 


Smith  (PA) 

Snowe 

Snyder 

Solars 

Solomon 

Spence 

St  Germain 

Stangelaad 

Stark 

Staton 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauiin 

Traxler 

Trible 

VanderJagt 

Vento 

Volkmer 

Walgren 

Walker 

Warapler 

Washington 

Watklns 

Waxman 

Weaver 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurrt 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Tates 

Tatron 

Young  (n<) 

Toung  (MO) 


Leath 

McDonald 

Paul 

Senaenbrenner 

Stump 

Taylor 
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Evans  (IN)  Prttchard 


Plthian 

Pord(MI) 

Porsythe 

Fountain 

Oilman 

Goldwater 

Hillis 

Jeffords 

Lee 

Mattox 

McClory 

Moffett 

Pepper 

Pickle 


Pursell 

Reuss 

Robinson 

Rosenthal 

<^ant1nt 

Smith  (OR) 

Stanton 

Thomas 

UdaU 

Weiss 

Williams  (MT) 

Toung  (AK) 

Zablocki 

Zeferettl 


Markey 
Marks 

Marlenec 
Marriott 


D  1215 

Mr.  DANIEL  B.  CRANE  and  Mr. 
HANSEN  of  Idaho  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  WEBER  of  Minnesota  changed 
his  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  BOI 
that  the  I 
Committee 
State  of  t 
ation  of  t 
appropriat 
Housing  ai 
for  sund 
boards,  coi 
offices  for 
tember  30 
poses;  and 
Speaker,  I 
general  di 
exceed  1  1 
divided  ar 
man  from 
myself. 

The  SI 
there  obj€ 
gentleman 

There  w 

The  SF 
question  i 
the  gentl 
(Mr.  BoLAi 

The  qui 
Speaker  p 
the  ayes  a 

Mr.  PRI 
to  the  v( 
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D  1230 
GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  HJl.  6956,  and  that  I  be  permitted 
to  include  tables,  charts,  and  other  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


DEPARTBOarr  op  housing  AND 
URBAN  DEVELOPMENT— INDE- 
PENDENT AGENCIES  APPRO- 
PRIATION BILL,  1983 

Mr.  BOLAND.  l/it.  I^)eaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  biU  (H.R.  6956)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  simdry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1983,  and  for  other  pur- 
poses: and  pending  that  motion,  Mr. 
Speaker.  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  New  York  (Mr.  Grxen)  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  BCassachusetts? 

There  was  not  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Bfassachusetts 

(Mr.  BOLAHD). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  346,  nays 
5.  answered  "present"  1.  not  voting  80. 
as  f oUows: 

(RoU  No.  327] 
TEAS-346 


Alb(»U 

Bailey  (PA) 

Bouquard 

Alexander 

Barnard 

Bowen 

Barnes 

Breaux 

Andrews 

BedeU 

Brinkley 

Annunslo 

Beilenson 

Brodbead 

Anthony 

Benedict 

Bromnfield 

Applegkte 

Bennett 

Brown  (CA) 

Arcber 

Bereuter 

Brown  (CO) 

Ashbrook 

Bevill 

BioyhlU 

Aspin 

BUley 

Burgener 

Atkinson 

Booer 

Burton.  Phillip 

AuCoin 

Bonior 

Byron 

Bailey  (MO) 

Bonker 

CampbeU 

Carman 
Carney 
Chai>pie 
Cheney 
Chisholm 
CHausen 
Clinser 
CoaU 
Coelho 
Coleman 
Collins  (H^) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne,  James 
Coyne,  William 
Craig 

CTrane,  Daniel , 
Crane,  Philip 
D' Amours 
Daniel.  R.  W. 
Dannemeyer 
Daschle 
Daub 
Davis 

de  la  Dana 
Deckard 
DeUums 
Derwinski 
Dicks 
DingeU 
Dixon 
Donnelly 
Dorgan 
Doman 
Dougherty 
Dowdy 
Downey 
Dreier 
Duncan 
Dunn 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edgar 

Edwards  (AL) 
Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdahl 
Erlenbora 
Evans  (DE) 
Evans  (lA) 
Plary 
FaseeU 
Faslo 
Penwldt 
Ferraro 
Fiedler 
Fields 
Findley 
.  Fish 
FUppo 
norio 
FOglletU 
Foley 
Ford(TN) 
Fowler 
Frank 
Frensel 
Frost 
FuQua 
Oarda 
Oaydos 
Oejdenson 
Gephardt 
Oibbona 
Oinn 
OUdcman 
Connies 
GoodUng 
Gore 
Oradlson 
Gramm 
Gray 
Green 
Gregg 
Grtsham 
Guarlni 
Gunderson 


Hagedom 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammenehmldt 

Hance 

Hansen  (ID) 

Hansen  (DT> 

Harkin 

Hartaett 

Hatcher 

Hawkins 

Heeler 

Hefner 

Heftel 

Higbtower 

Holland 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby. 

Hughea/ 

Hunten' 

Hutto' 

Hyde 

Ireland 

Jacobs 

jenUns 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kaien 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

Lagomamino 

LaatOB 


Napier 

Natctaer 

Neal 

NelUgan 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Oxley 

PanetU 

Parrta 

Pasbayan 

Patman 

Patterson 


Leach 
Lemtb 


Levttas 

Lewis 

Livingston 

Loeffler 

Long  (LA) 

LmgOCD) 

Lott 

Lowery(CA) 

Lowry(WA> 

Lujan 

Luken 

Lundlne 


Markey 

Marlenee 
Marriott 
Martin  (IL) 
Martin  (NT) 
MartinM 


Mavroulcs 


Perkins 

Petri 

Pejrser 

Porter  . 

Price 

QuOlen 

Rahall 

RaOsback 

Rangel 

Ratchford 

Regula 

Rhodes 

RInaMo 

Ritter 

RoberU(K8) 

Roberts  (8D) 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruaso 

Sawyer 

Scheuer 

Schneider 

Scbroeder 

Schulae 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SDJander 

fllfiMTn 

8ke«n 

Smith  (AL) 

Smith  (IA> 

Smith  (NI> 

Smith  (NJ> 

Smith  (PA) 

Snowo 

Snyder 


MeCloskey 

MeCoUum 

MeCurdy 

MeOade 

McBwen 

MeOrath 

MeHugh 

McKlnney 

Mica 

Michel 

lirilnil«M 

Miller  (CA) 
Miller  (OH) 
MtneU 


Spenoe 
St  Germain 
Staagaland 
Stark 


fltflH^I^"** 


Stratton 


MlteheU(MD) 

MltcbeU  (NT) 

Moakley 

Molloban 

Montgomery 

Moore 

Moorhead 

Morrlaon 

MotU 

Murphy 

Myers 


Bwin 

Synar 

Tauke 

Tamln 

Taylor 

Timsler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walgrai 

Walker 

Wampler 

Waahlngton 

Watklns 

Weaver 

Weber  (MM) 


Weber  (OH) 

White 

Whitehurst 

WhlUey 

Whittaker 


Wtam 

Wirth 

Wolf 

Wolpe 

WorUey 


Williams  (OH)     Wrlgtat 


WllMn 


Wyden 
NATS-S 

McDonald 
Mollnari 


WyUe 
Tales 
Tatron 
Toung(ni) 
Toung  (MO) 


Paul 


Johnston 
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Ottinger 
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Addabbo 
Akaka 

Bafalis 

Beard 

Bethune 

Biaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Brooks 

Brown  (OH) 

Burton,  John 

BuUer 

Chappell 

Clay 

0>Illns(TZ) 

Crockett 

Daniel,  Dan 

DeNardis 

Derrick 

Dickinson 

Emery 

Ertel 

E^'ans(GA) 

Evans  (IN) 


Fithian 

Ford  (MI) 

Forsythe 

Fountain 

Oilman 

Gingrich 

Goldwater 

Ball  (OH) 

Hendon 

Hertel 

Hiler 

Hillls 

Hollenbeck 

Jeffords 

Jeffries 

LaFtioe 

LeBoutilUer 

Lee 

Lent 

Lungren 

Marks 

Martin  (NO 


Nichols 
03rlen 


MoClory 

Moffett 
Murtha 


Pickle 

Pritcbaid 

Pursell 

Reuss 

Roth 

Roukema 

Sabo 

Santlnl 

Savage    - 

Skelton 

Smith  (OR) 

Solan 

Stanton 

Stump 

Thomas 

UdaU 

Waxman 

Weiss 

Whltten 

Williams  (MT) 

Toung  (AK) 

Zabloekl 

ZeferettI 


D  1245 


So  the  motion  was  agreed  to. 
The   result   of   the   vote   was   an- 
nounced as  above  recorded. 

»  THI  COMMITTB  OP  THS  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
HJi.  6956.  with  Mr.  Iavitas  in  the 
chair. 

The  Cleric  read  the  title  of  the  bilL 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  Massachusetts  (Mr.  Bolano) 
will  be  recoeaized  for  30  minutes,  and 
the  gentleman  from  New  York  (BCr. 
Orxen)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Bolams). 

Mr.  BOLAND.  BCr.  Chairman,  I  yield 
myself  such  time  as  I  might  require. 

Mr.  Chainnan.  I  would  hope  we  can 
complete  consideration  of  the  1983 
HUD-independent  agencies  appropria- 
tions bill  today.  The  Senate  is  ready  to 
move  on  this  bilL  If  both  bodies  act 
expeditiously,  we  can  bring  a  confer- 
ence agreement  back  to  the  House 
sometime  this  month.  That  is  what  I 
woiild  like  to  see  happen— a  separate 
appropriation  bill  sent  to  the  Presi- 
dent—and one  he  can  sign. 

The  Committee  on  ^propriations 
recommends   $46,995,739,000    in   new 
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budget  authority  for  the  Department 
of  Housing  and  Urban  Development 
and  the  17  independent  agencies 
funded  in  this  biU. 

Before  I  get  into  the  details  of  the 
bill,  let  me  run  over  where  we  stand  in 
comparison  to  our  section  302  alloca- 
tion and  the  President's  budget. 

The  table  on  page  48  of  the  commit- 
tee's report  shows  how  the  HUD  bill 
compares  with  the  section  302  alloca- 
tion. As  you  can  see.  we  are  under  our 
allocation  by  $9.6  billion  in  budget  au- 
thority. That  occurs  because  the  com- 
mittee made  a  decision  to  defer  all 
action  on  the  major  accoimts  dealing 
with  the  subsidized  housing  programs. 
We  believe  it  is  premature  to  make 
recommendations  in  this  area  for  1983 
primarily  because  of  two  factors: 

First,  the  authorizing  legislation  has 
not  passed  the  House  or  Senate  yet: 
and 

Second,  the  administration  is  cur- 
rently looking  again  at  exactly  what  it 
wants  to  do  in  the  area  of  subsidized 
housing  in  1983. 

So  it  is  our  feeling  that  we  should 
not  make  any  recommendations  in  this 
area  imtil  we  see  what  the  bottom  line 
of  that  legislation  will  be.  Now  that  is 
the  major  reason  that  we  are  about 
$9.6  billion  under  in  budget  authority. 
In  the  area  of  outlays,  the  bill  has 
also  come  in  xmder  the  302  aUocation. 
In  total,  we  are  under  by  about  $2  bil- 
lion. That  Is  made  up  of  $1.3  billion  in 
mandatory  outlays  and  about  $700 
million  in  discretionary  outlays. 

We  are  under  in  mandatory  outlays 
largely  because  when  CBO  estimated 
the  outlay  impact  of  the  $2.4  billion 
appropriated  for  EPA  construction 
grants  in  the  urgent  supplemental— it 
over-estimated  the  outlay  impact  of 
that  money  for  fiscal  year  1983  by  at 
least  $1  billion.  However,  let  me  quick- 
ly add  that  offsetting  that  erroneous 
estimate  is  the  fact  that  the  HUD  sub- 
committee has  been  given  no  alloca- 
tion in  outlays  for  what  we  expect  will 
be  about  $800  million  in  additional  re- 
quirements for  veterans  compensation 
programs  in  1983.  Additionally,  the 
budget  assumed  over  $230,000,000  in 
legislative  savings  in  VA  entitlement 
programs  in  1983.  Legislation  has 
passed  saving  only  $65  million.  Thus, 
the  subcommittee  needs  another  $165 
million  for  VA  entitlement  programs. 
So  it  would  appear  that  the  two  more 
or  less  balance  each  other  out. 

In  the  area  of  discretionary  outlajrs, 
we  are  under  by  about  $700  million. 
The  difference  between  what  we  have 
approved  and  our  ceiling  is  largely 
made  up  of  discretionary  outlays  that 
will  be  associated  with  decisions  we  ul- 
timately make  on  the  assisted  housing 
programs  that  are  being  deferred. 

That  is  the  picture  in  terms  of  302 
allocation.  Now  as  you  also  can  see  by 
the  table  on  page  2  of  the  report  we 
are  about  $353  million  above  the  Presi- 
dent's budget  request  in  budget  au- 
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thority.  We  are  approximately  $310 
million  above  the  administration's  re- 
quest in  outlays. 

So  it  is  true  that  we  are  over  the 
President's  budget.  But  the  fact  is  that 
it  was  impossible  to  come  in  under 
that  budget— because  in  one  or  two 
areas  his  request  was  so  low,  that  re- 
gardless of  your  party  affiliation— it 
would  be  very  difficult  to  support  the 
request.  I  am  not  even  sure  the  Presi- 
dent is  supporting  the  February 
budget  submission. 

For  example,  let  us  look  at  the  ap- 
propriation for  public  housing  operat- 
ing subsidies  which  is  on  page  4  of  the 
committee's  report.  The  President  rec- 
ommended $1,075,000,000  in  1983.  You 
will  notice  that  the  1982  appropriation 
was  approximately  $1,350,000,000.  We 
added  $275  million  to  the  President's 
request  to  restore  the  1983  funding  to 
the  1982  level.  But.  and  this  is  impor- 
tant, if  you  were  to  take  the  current 
performsuice  funding  system  formula 
and  simply  pencil  out  what  should  be 
provided  in  this  account— we  would 
have  appropriated  something  like 
$1,550,000,000. 

But  we  did  not  do  that.  Instead,  for 
the  past  12  months  the  HUD  Subcom- 
mittee has  made  an  effort  to  change 
the  performance  funding  formula  so 
that  those  housing  authorities  that 
are  doing  a  good  job  in  conserving  fuel 
will  be  rewarded  and  those  that  are 
not  will  be  penalized.  After  a  number 
of  false  starts,  we  think  we  have  the 
Department  and  the  public  housing 
authorities  on  the  same  track— and  we 
expect  to  be  able  to  save  some  money 
in  fiscal  year  1983  from  these  efforts. 
We  do  not  know  how  much  money  can 
be  saved.  After  the  new  funding  for- 
mula is  implemented,  we  can  get  a 
look  at  what  is  needed.  A  supplemen- 
tal appropriation  can  be  made  at  that 
time.  So  we  did  not  provide  an  addi- 
tional $200  million  above  what  you  see 
here,  but  the  bottom  line  is  that  we 
are  still  $275  million  above  the  Presi- 
dent's budget. 

Now  we  had  to  find  some  ways  to 
offset  the  Increase.  One  way  that  we 
are  recommending  is  a  reduction  of 
$100  million  in  the  urban  development 
action  grant  program.  Let  me  say  first 
that  the  HUD  subcommittee  has  been 
one  of  the  strongest  supporters  of  the 
UDAG  program.  In  fact,  this  subcom- 
mittee insisted  last  year  that  the  pro- 
gram be  funded  and  that  it  be  funded 
as  a  separate  program  and  not 
wrapped  into  the  Community  Develop- 
ment Block  Grant  account. 

But  we  have  some  very  reliable  in- 
formation which  Indicates  that  the 
Department  cannot  give  away  the 
money  for  UDAO  small  cities.  The 
fact  is  that  there  are  just  not  enough 
quality  small  city  UDAG  applications 
to  fund.  And  it  is  also  true  that  when 
we  first  looked  into  this  problem  we 
found  that  HUD  expects  to  carry  for- 
ward in  fiscal  year  1983  approximately 


city 


$100    million    of    unused    small 
UDAO  fimds. 

Now  if  we  go  ahead  and  appropriate 
the  entire  $440  million  that  was  re- 
quested—then you  would  have  a  situa- 
tion where  the  small  cities  would  re- 
ceive $110  million  (which  is  25  per- 
cent) plus  the  carryover  of  $100  mil- 
lion. In  short,  we  could  expect  to  have 
by  the  end  of  fiscal  year  1983  an 
excess  in  the  small  cities  area  of  $125 
million. 

We  felt  that  that  did  not  make  much 
sense— and  we  reduced  this  appropria- 
tion for  1  year  only  and  have  included 
bill  language  which  would  allocate 
nearly  all  of  the  balance  of  $340  mil- 
lion to  the  large  cities. 

What  does  that  mean?  It  means  that 
no  one— large  cities  or  small  cities- 
will  get  anything  less  than  what  they 
would  have  gotten  if  we  appropriated 
the  full  amount  of  the  request.  The 
fact  is  the  full  request  of  $440  million 
could  not  be  used— and  it  was  our 
judgment  that  we  could  offset  part  of 
the  increase  for  operating  subsidies  by 
this  rather  painless  reduction. 

If  and  when  money  is  required  to 
meet  the  demand  for  small  cities 
UDAG  applications,  the  committee 
wiU  give  favorable  consideration  to 
such  supplemental  f  imdlng. 

Now  let  us  turn  to  another  area 
where  the  President's  request  was 
simply  not  realistic— and  that  is  the 
funding  for  the  Environmental  Protec- 
tion Agency  which  is  described  on 
pages  12.  13.  14.  IS.  and  16  of  the 
report.  Here  is  the  important  point. 
EPA's  operating  budget  was  reduced  in 
1982  below  1981  by  approximately 
$268  million— roughly  a  20-percent 
cut.  On  top  of  that  the  President  pro- 
posed an  additional  reduction  of  $125 
million  or  12  percent  for  1983.  That 
would  represent  a  32-percent  cut  over 
a  2-year  period. 

I  would  never  argue  that  any  agency 
of  this  Government  could  not  stand  a 
cut.  But  you  cannot  cut  the  Environ- 
mental Protection  Agency  by  32  per- 
cent and  expect  it  to  administer  the 
myriad  of  environmental  laws  that 
Congress  has  put  on  the  books.  It  is 
just  that  simple.  It  cannot  be  done. 

So  the  committee  restored  approxi- 
mately $73  million.  We  put  back  $12.5 
million  in  the  research  and  develop- 
ment account.  We  also  added  $6.9  mil- 
lion for  salaries  and  expenses  and  $53 
million  for  abatement,  control,  and 
compliance  activities. 

But  our  biggest  priority  in  EPA  was 
for  State  grants.  On  pages  13  and  14  of 
the  report  you  can  see  that  we  added 
back  a  total  of  $47.5  million  of  the  $55 
million  that  had  been  deleted  from 
the  State  grant  area  for  1983.  That 
was  the  committee's  highest  priority— 
and  from  what  I  have  been  hearing 
from  the  constituent  groups— it  was 
their  highest  priority. 
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Now,  again,  to  offset  this  increase 
and  some  other  increases  for  NASA 
and  the  National  Science  Foundation 
we  are  recommending  a  reduction  in 
the  substantial  increase  for  civil  de- 
fense activities  in  the  Federal  Emer- 
gency Management  Agency. 

Let  me  make  one  thing  very  clear- 
both  myself  and  the  committee  are  on 
record  of  having  made  the  point  that 
if  the  administration  came  forward 
with  a  plan  to  spend  a  signficant 
amount  of  money  for  a  new  civil  de- 
fense thrust— we  would  give  that  re- 
quest very  careful  consideration.  But 
my  friends,  the  plan  that  they  came 
forward  with  is  one  that  I  just  cannot 
support.  I  do  not  want  to  go  into  all 
the  details  about  the  plan  here  but 
briefly,  it  is  based  on  the  concept  of 
crisis  relocation.  In  other  words,  what 
FEMA  proposes  is  to  move  roughly  60 
to  65  percent  of  the  population  from 
approximately  450  high-rislc  areas  to 
so-called  "host"  areas.  The  plan,  of 
course,  assumes  that  we  will  have 
about  4  to  7  days'  advance  warning— 
that  the  population  in  the  high-risk 
areas  will  cooperate  and  will  want  to 
move— that  the  host  areas  will  be 
equipped  to  handle  the  millions  of 
people  moving  into  these  areas— and 
that  the  Russians  will  not  laiuich  an 
attack  Just  about  the  time  everybody 
has  gotten  into  their  cars  and  are 
staUed  in  an  enormous  traffic  Jam 
somewhere  between  Springfield  and 
Amherst. 

Now  we  could  stand  here  for  hours, 
arguing  over  whether  or  not  there  will 
be  any  survivors  in  a  nuclear  war  or 
whether  or  not  this  plan  is  actually  de- 
stabilizing. While  those  are  important 
issues,  and  while  I  personally  feel  that 
this  plan  could  be  destabilizing— I  do 
not  believe  that  that  is  what  the  com- 
mittee needs  to  look  at.  What  we  need 
to  decide  is,  is  it  worth  spending  $4.2 
billion,  at  a  minimum,  to  institute  this 
plan?  And— will  the  plan  work  after  we 
have  spent  the  money? 

My  judgment  Is  that  it  will  not  work. 
I  may  not  be  able  to  prove  that  it  will 
not  work— but  anyone  who  has  spent  6 
to  7  hoius  trying  to  get  to  the  beach 
from  Washington  in  a  drive  that  nor- 
mally takes  maybe  3  hours  should 
have  some  idea  of  the  problem.  In  the 
case  of  getting  to  the  beach,  we  are 
talking  about  moving  100,000  people. 
This  plan  calls  for  moving  90  percent 
of  the  metropolitan  area  of  Washing- 
ton. Think  about  that  for  a  minute— 
and  I  feel  you  would  agree  the  plan  is 

Now  let  us  talk  for  a  minute  about 
one  or  two  other  areas  where  we  have 
added  money  above  the  President's 
budget. 

First,  for  NASA,  we  have  added  $193 
million— which  is  primarily  made  up  of 
an  additional  $32  million  for  aeronau- 
tics: $23  million  for  planetary  mission 
operations:  $22  mlUicm  for  a  new  ad- 
vance communications  satellite  and  fi- 


nally. $140  million  for  Centaur  Upper 
Stage  development. 

Second,  the  committee  recommend- 
ed an  increase  of  $40  million  for  the 
National  Science  Foundation.  Of  that 
amount,  $25  million  is  targeted  for  Sci- 
ence Education  activities— which  for 
all  practical  purposes  the  administra- 
tion is  again  requesting  no  funds— and 
$15  million  for  the  primary  research 
and  related  activities  function  of  the 
Foundation. 

Finally.  Mr.  Chairman,  we  have  pro- 
vided modest  increases  for  certain  pro- 
grams of  the  Veterans'  Administra- 
tion. We  have  added  $16.7  million  to 
medical  care  for  an  additional  500 
nurses  and  some  additional  communi- 
ty nursing  beds.  Also,  in  the  area  of 
medical  research  we  have  added  $17.2 
million  for  what  I  believe— and  I  think 
the  committee  would  agree— is  some  of 
the  best  spent  money  in  the  Federal 
budget.  VA  medical  research  returns 
substantially  greater  benefits  than  the 
total  dollar  investment.  And  I  believe 
that  it  is  an  area  that  we  can  add 
money  to  and  be  assured  it  will  be  well 
spent. 

So.  I  feel  that  the  bill  we  have 
brought  to  you  today  is  a  reasonable 
recommendation.  We  are  well  under 
our  302  allocation  for  the  first  budget 
resolution.  We  are  a  little  over  the 
President's  budget  request— but  I  tried 
to  explain  to  you  why  we  felt  that 
some  increases  were  required  in  vari- 
ous areas— and  how  we  attempted  to 
offset  those  increases  with  one  or  two 
major  decreases. 

Mr.  Chairman,  this  is  a  good  bill— 
and  I  believe  that  it  is  one  the  Presi- 
dent can  sign. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  BOLAND.  Mr.  Chairman,  I  am 
very  pleased  to  yield  to  my  distin- 
guished colleague  from  Massachusetts 
who,  incidentally,  won  the  Democratic 
nomination  for  the  U.S.  Congress  yes- 
terday afternoon. 

I  am  very  pleased  to  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  jrielding. 

Mr.  Chairman.  I  woiild  like  to  ask 
the  chainnan  of  the  subcommittee  a 
question. 

I  understand  that  the  committee  has 
not  provided  funds  for  subsidized 
housing  programs  in  this  bill.  Instead 
they  have  explicitly  deferred  action  in 
this  area  imtil  further  direction  is  pro- 
vided by  the  authorizing  committee  re- 
garding the  content  of  authorizing  leg- 
islation. Is  that  correct? 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. The  committee  believes  that  it 
would  not  be  appropriate  to  make  any 
recommendations  in  connection  with 
subsidized  housing  programs  for  fiscal 
year  1983  until  we  see  the  outcome  of 
significant  new  housing  authorization 
legislation  now  before  the  Congress. 


The  committee  has  deferred  action 
on  four  accoimts  which  comprise  the 
principal  thrust  of  the  subsidized 
housing  program:  First,  annual  contri- 
butions for  assisted  housing:  second, 
rent  supplement  (rescission  of  indefi- 
nite contract  authority);  third,  low- 
rent  public  housing— loans  and  other 
expenses  (by  transfer):  and  fourth. 
Government  National  Mortgage  Asso- 
ciation, special  assistance  fimctions 
fimd  (Ginnie  Mae  tandem  program). 

Those  areas  have  not  been  included 
in  this  bill  because  of  lack  of  authori- 
zation. 

Mr.  CONTE.  I  thank  my  colleague 
and  would  like  to  make  a  further  in- 
quiry. The  bill  we  have  before  us 
today  is  approximately  $9.6  billion 
below  the  302(b)  allocation  for  discre- 
tionary accounts  which  the  committee 
has  adopted  for  programs  in  the 
HUD/independent  agencies  subcom- 
mittee's Jurisdiction. 

Can  we  have  the  gentleman's  guar- 
antee to  the  House  that  when  the 
committee  deems  it  appropriate  to 
propose  funding  for  subsidized  hous- 
ing programs,  the  level  of  funding  pro- 
vided will  be  no  more  than  $9.6  billion 
in  total  new  budget  authority  for 
fiscal  year  1983,  and  that  any  contin- 
gent rescissions,  for  example  in  the 
rent  supplement  program,  will  not 
serve  to  offset  higher  appropriations 
in  achieving  the  overall  level  of  $9.6 
billion? 

Mr.  BOLAND.  I  can  assure  the  gen- 
tleman and  the  House  that  it  is  my  in- 
tention to  recommend  no  more  than 
$9.6  billion  in  new  budget  authority 
for  fiscal  year  1983  for  subsidized 
housing  programs,  imder  the  condi- 
tions you  have  Just  described. 

a  1300 

Mr.  CONTE.  I,  in  turn,  Mr.  Chair- 
man, can  assure  the  gentleman  in  the 
well  and  my  good  friend.  Eddh 
BoLAND.  and  the  Members  of  the 
House,  that  the  administration  sup- 
ports the  House  passage  of  the  bill, 
and  if  not  radically  changed  by  the 
Senate  we  will  have  a  signature  on  this 
one. 

Mr.  BOLAND.  I  am  delighted  with 
the  assurance  of  the  gentleman  from 
Massachusetts.  That  gives  me  occasion 
to  say  this  might  be  an  appropriation 
bill  that  will  be  signed  because  it  will 
meet  the  test  the  President  has  sug- 
gested with  reference  to  fimding  for 
fiscal  year  1983  for  the  Department  of 
Housing  and  Urban  Development  and 
the  17  independent  agencies  included 
in  this  bill. 

I  thank  the  gentleman  from  Massa- 
chusetts. 

Mr.  CONTE.  In  closing.  I  want  to 
take  this  opportunity  to  congratulate 
the  gentleman  in  the  well  for  his  lead- 
ership, not  only  on  this  bill,  but  down 
through  the  years  in  the  Appropria- 
tions Committee. 


23664 


CONGRESSIONAL  RECORD— HOUSE 


September  15,  1982 


UMI 


Mr.  BOLAND.  Mr.  Chairman.  I  am 
pleased  to  shield  such  time  as  he  may 
desire  to  the  distinguished  gentleman 
from  New  Jersey  (Mr.  Plorio). 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  In  support  of 
this  legislation,  particularly  the 
amendments  to  be  offered  by  the  gen- 
tleman from  New  York  (Bir.  Schkokr) 
and  the  gentleman  from  Tennessee 
(Mr.  Oou). 

Mr.  Chairman,  the  House  wiU  con- 
sider three  amendments  offered  by 
Mr.  OoRX  and  Mr.  Schzttzr  to  the 
HUD-independent  agencies  bill  today 
which  I  believe  are  critical  to  EPA's 
continuing  viability  as  a  regulatory 
agency. 

Over  the  past  1V4  years  we  have  wit- 
nessed a  rather  systematic  and  cold- 
blooded attempt  to  destroy  EPA's 
inner  structure  of  professional  staff, 
emasculate  the  major  regulatory  pro- 
grams, and  cast  the  States  adrift. 

Fortimately.  I  believe  that  the  Con- 
gress, the  regulated  community,  and 
certainly  the  American  people  are 
waking  up  to  this  catastrophe  and  are 
prepared  to  stop  the  destruction  and 
restore  the  resources  needed  to  insure 
that  EPA  can  operate  an  effective  and 
efficient  environmental  program.  The 
three  amendments  which  will  be  of- 
fered today  are  important  steps  in  this 

pF0C688> 

BCr.  Chairman,  my  subcommittee 
has  jurisdiction  over  three  major  EPA 
programs,  including  the  Resource  Con- 
servation and  Recovery  Act.  the  Toxic 
Substances  Control  Act,  and  Super- 
fund.  We  monitor  EPA's  progress  in 
Implementing  the  programs  very  care- 
fully. I  can  say  without  any  reserva- 
tion that  additional  funds  are  needed 
for  salaries,  research  and  develop- 
ment, and  State  grants  in  each  of  the 
areas. 

Perhaps  a  few  illustrations  of  how 
these  funds  would  be  used  would  be 
helpfuL 

EPA  has  Just  beg\m  the  effort  to 
issue  permits  to  the  over  lO.CXK)  haz- 
ardous waste  treatment,  storage,  and 
disposal  facilities  around  this  country. 
Only  last  week  this  House  passed  over- 
whelmingly a  bill  which  requires  EPA 
to  adhere  to  a  rigid  timetable  for 
granting  these  permits.  It  is  our  re- 
sponsibility to  insure  that  EPA  has  an 
adequately  trained,  professional  staff 
to  write  and  monitor  these  permits. 
Without  sufficient  personnel  and  re- 
sources, the  permit  writing  process 
will  bog  down  hopelessly  and  Ameri- 
can industry  will  be  unable  to  obtain 
needed  approval  for  new  construction 
and  upgrading  of  old  facilities.  It  is 
clear  to  me  that  the  present  budget 
needs  to  be  augmented  in  order  to 
make  sxire  that  the  permitting  and 
compliance  program  works  effectively. 

I  urge  support  for  the  amendment 
which  will  provide  additional  funds  for 
the  salaries  and  expenses  of  personnel 


engaged  in  permitting  and  enforce- 
ment work.  Enforcement  is  the  back- 
bone of  all  of  these  programs  and 
these  funds  will  help  assure  that  our 
environmental  laws  are  properly  ad- 
hered to. 

I  know  that  Mr.  Scheuxr  Is  going  to 
offer  an  amendment  to  restore  at  least 
part  of  the  funds  which  were  slashed 
from  the  research  and  development 
accoimt.  I  support  this  attempt  be- 
cause I  know  that  basic  research  and 
development  into  environmental  con- 
trol technology  and  monitoring  equip- 
ment to  measure  the  impact  of  pollu- 
tion on  public  health  and  the  environ- 
ment is  absolutely  essential  if  we  are 
to  continue  to  make  progress  toward 
cleaning  up  our  environment  and  pro- 
tecting it  from  further  damage.  No 
farsighted  person  could  oppose  the  de- 
velopment of  the  science  which  will  ul- 
timately save  us  from  further  degrada- 
tion of  the  environment  and  our  qual- 
ity of  life. 

Perhaps  the  cruelest  budget  cuts  of 
all  have  come  in  the  area  of  State 
grants.  The  administration's  original 
request  cut  almost  20  percent  across 
the  board  from  State  grants  from  all 
programs.  I  know  that  the  Appropria- 
tions Committee  restored  some  of  that 
and  the  Gore-Schneider  amendment 
will  improve  the  picture  even  more. 
The  fact  is  that  the  States  are  about 
to  be  gifted  with  the  responsibility  of 
running  many  of  the  air,  water,  and 
hazardous  waste  programs  themselves. 
It  is  unfair  to  tell  the  States  they 
must  take  on  these  tasks  and  cast 
them  adrift  with  minimal  resources. 
To  do  that  is  to  deny  them  the  ability 
to  have  an  effective  program  and  ulti- 
mately to  cause  more  harm  to  the 
public  health  and  the  environment. 

All  of  these  amendments  are  worthy 
of  your  support  and  I  hope  you  will 
Join  me  in  voting  in  favoring  them. 

Mr.  BOLAND.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  OREEN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  distinguished 
chairman  of  our  subcommittee  has,  as 
always,  very  lucidly  and  accurately  ex- 
plained what  is  a  very  complicated 
piece  of  legislation,  and  I  shall  not 
bore  the  House  by  trying  to  gild  the 
Illy  and  repeat  what  he  has  already 
explained  so  carefully.  I  thought  that 
it  might  be  more  useful  in  the  time 
that  I  am  consuming  simply  to  empha- 
size where  we  are  under  the  budget 
process  and  what  the  consequences  are 
of  what  we  do  this  afternoon. 

As  has  been  explained  by  the  distin- 
guished subcommittee  chairman  and 
by  the  colloquy  between  him  and  the 
dlstinguiahed  ranking  minority 
member  of  the  fuU  committee,  the 
subcommittee  has  produced  a  bill 
which  Is  approximately  $9.6  billion 
under  the  section  302(b)  allocation  to 
this  subcommittee  which  the  subcom- 
mittee expects  $9.6  billion  to  provide 


for  housing— a  subsequent  bill.  For  the 
sake  of  those  who  may  not  be  totally 
familiar  with  Appropriations  Commit- 
tee procedures,  under  the  Budget  Act 
the  Appropriations  Committee  is  allo- 
cated in  the  first  budget  resolution  an 
amount  of  money  covering  all  the 
funds  to  be  appropriated  that  are 
called  for  by  the  first  budget  resolu- 
tion, and,  pursuant  to  section  302(b)  of 
the  Budget  Impoundment  and  Control 
Act,  the  Appropriations  Committee, 
by  vote  of  the  committee,  then  allo- 
cates that  money  among  its  subcom- 
mittees. So,  in  order  to  stay  within  the 
limit  that  the  Appropriations  Commit- 
tee gran^d  to  the  subcommittee,  we 
can  spend  only  $9.6  billion  in  the  hous- 
ing appropriation  bill  that  we  will  be 
producing  later  in  the  session.  I  hope 
that  will  be  shortly  after  the  Banking 
Committee  has  produced  a  housing 
bill. 

I  want  to  be  very  explicit,  that  in 
order  to  stay  within  the  302(b)  limit, 
that  $9.6  billion  represents  an  amount 
that  is  already  less  than  the  first 
budget  resolution  contemplated  for 
the  housing  items  that  were  enumer- 
ated by  the  distinguished  chairman  of 
the  subcommittee.  So,  in  a  very  real 
sense,  the  subcommittee  has  already 
chosen  to  take  some  of  the  budget  au- 
thority that  was  available  for  housing 
purposes  as  contemplated  by  the  first 
budget  resolution  and  made  that  fund- 
ing available  elsewhere  in  this  appro- 
priations bill:  particularly,  as  the  dis- 
tinguished chairman  has  pointed  out. 
in  the  additional  appropriations  that 
the  subcommittee  has  recommended 
above  and  beyond  what  the  adminis- 
tration has  requested  with  respect  to 
EPA. 

Now.  I  know  that  there  are  many 
Members  who  are  concerned  at  the 
levels  for  various  agencies  in  this  ap- 
propriation bill,  and  In  particular 
those  for  EPA.  I  want  to  say  very  can- 
didly that  I  do  share  their  concerns 
and  I  sympathize  with  those  concerns. 
At  the  same  time,  I  would  ask  them  to 
sympathize  with  the  subcommittee's 
situation  and  the  situation  that  all  of 
us  in  this  House  face  as  we  consider 
this  bill  this  afternoon  because  we 
have  already  taken  funding  from 
housing  in  order  to  give  increases  to 
EPA  and  elsewhere  in  this  bill.  Every 
Member  should  understand  that,  since 
it  is  only  the  housing  piece  that  is  not 
in  this  bill  of  the  302(b)  allocation  to 
this  subcommittee,  any  amendment  to 
increase  spending  this  afternoon  is  in 
essence  going  to  take  funds  away  from 
housing  assistance,  because  this  sub- 
committee has  committed  itself  and 
those  Members  who  were  listening  to 
the  distinguished  chairman  of  the  sub- 
committee and  the  distinguished  rank- 
ing minority  Member  of  the  full  Ap- 
propriations Committee  heard  it  Just  a 
couple  of  minutes  ago  to  stay  within 
that  allocation.  Therefore  if  this  bill 
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balloons  by  reason  of  amendments  to 
it  this  afternoon,  the  amount  that  this 
committee  will  have  to  wply  to  the 
housing  programs  will  shrink  by  the 
same  amount. 

So,  I  think  all  Members,  as  we  go 
about  our  business  this  afternoon 
when  we  enter  the  5-minute  rule  and 
start  considering  amendments,  ought 
to  be  very  clear  that  any  amendment 
they  vote  for  to  increase  funding  for 
anything  else  has  the  effect  of  reduc- 
ing what  will  be  left  to  this  subcom- 
mittee to  provide  for  assisted  housing. 

Again,  were  we  not  subject  to  those 
kinds  of  constraints,  not  only  would  I 
be  supporting  some  of  the  amend- 
ments that  have  been  noticed  to  be  of- 
fered this  afternoon.  I  would  be  offer- 
ing some  of  them  myself.  But  we  do 
have  to  operate  under  those  con- 
straints as  part  of  the  budget  proce- 
dure that  this  House  has  enacted  for 
itself  in  the  Budget  and  Impoimdment 
Control  Act  of  1974,  and  I  hope  that 
the  House  will  abide  by  them  as  we  do 
our  work  this  afternoon. 

Mr.  BOLAND.  Bdr.  Chairman,  I  yield 
myself'3  minutes. 

Mr.  Chairman,  I  Just  want  to  compli- 
ment the  gentleman  from  New  York 
(Mr.  Green)  for  the  work  he  has  done 
on  this  subcommittee.  I  do  not  know 
of  any  other  subcommittee  that  has 
enjoyed  the  nonpartisan  support  that 
this  subcommittee  on  appropriations 
has,  and  it  is  due  to  the  willingness  of 
the  gentleman  from  New  York  to 
adhere  to  his  own  principles  of  spend- 
ing for  the  various  agencies  that  are  in 
this  bill.  We  have  always  come  to  gen- 
eral agreement  on  spending  for  the 
agencies  in  this  bill. 

Bill  Green's  advice  has  been  a  great 
help  to  the  subcommittee.  He  has  will- 
ingly given  this  committee  a  great  deal 
of  his  time,  his  effort,  and  his  talent— 
and  he  has  plenty  of  talent. 

The  distinguished  gentleman  from 
New  York  served  on  the  Banking  Com- 
mittee before  Joining  the  Appropria- 
tions Committee.  His  expertise  and 
knowledge  there  was  helpful  to  that 
committee  and.  I  must  say,  is  certainly 
helpful  to  this  committee.  I  appreciate 
the  services  he  renders  to  this  commit- 
tee. 

Mr.  Chairman.  I  yield  such  time  as 
he  might  desire  to  the  gentleman  from 
Alabama  (Mr.  Flippo). 

Mr.  FLIPPO.  Mr.  Chairman,  with  a 
great  deal  of  reluctance,  I  rise  in  oppo- 
sition to  H.R.  6956.  However,  I  must 
oppose  the  direction  and  funding  con- 
tained in  this  appropriations  which  is 
contrary  to  H.R.  5890,  the  NASA  fiscal 
year  1983  authorization  legislation 
which  has  been  passed  by  the  House. 
At  the  appropriate  time  I  plan  to  offer 
an  amendment  to  reduce  the  NASA  re- 
search and  development  appropria- 
tions, by  $140  million  which  has  been 
added  above  the  President's  request 
and  the  NASA  authorization  action  to 


support  the  sole-source  procurement 
of  a  Shuttle/Centaur  upper  stage. 

The  urgent  supplemental  recently 
signed  into  law  included  language  di- 
recting that  NASA  develop,  via  sole- 
source  contracts,  the  Centaur  upper 
stage  for  its  planetary  missions  and 
cancel  procurement  of  the  inertial 
upper  stage  vehicles  being  bought  on 
an  Air  Force  contract  for  the  Galileo 
and  International  Solar  Polar  mis- 
sions. This  action  was  opposed  by 
NASA,  the  Air  Force,  and  the  Office 
of  Management  and  Budget.  While 
this  action  had  minimal  impact  in 
fiscal  year  1982,  the  implications  for 
the  fiscal  year  1983  budget  are  signifi- 
cant.   

The  fiscal  year  1983  HUD-Independ- 
ent  Agencies  appropriations  bill  would 
continue  support  to  the  sole-source 
procurement  of  Centaur  by  adding 
$140  million  more  than  was  included 
in  the  fiscal  year  1983  NASA  authori- 
zation already  passed  by  the  House. 
The  Centaur  development  and  re- 
quired orbiter  and  launch  pad  modica- 
tions  will  cost  more  than  $634  million 
for  two  NASA  missions.  The  Air  Force 
has  estimated  that  to  meet  Air  Force 
requirements  an  suiditlonal  $400-$900 
million  above  the  NASA  estimate 
would  be  required  to  reconfigiire  the 
NASA  version  of  Centaiir  and  to 
modify  DOD  spacecraft  for  use  on  a 
short  version  of  Centaur.  Therefore,  I 
believe  the  Nation  would  be  better 
served  if  NASA  is  allowed  to  proceed 
with  the  Galileo  and  International 
Solar  Polar  missions  utilizing  an  Iner- 
tial Upper  Stage  and  if  the  Air  Force 
and  NASA  are  permitted  to  proceed 
with  a  carefuUy  structured  high 
energy  upper  stage  program.  This  ap- 
proach would  be  far  more  effective 
and  beneficial  since  a  high  energy 
upper  stage  would  be  required  in  the 
future  whether  or  not  we  develop  the 
Centaur. 

Recent  communications  from  NASA 
and  DOD  suggest  that  NASA  and  the 
Air  Force  have  cut  a  deal  for  a  Joint 
Centaur  development  program.  But 
this  change  in  agency  position  in  itself 
is  not  Justification  for  a  sole-source 
prooirement.  The  planned  NASA  mis- 
sions can  be  accomplished  with  the  In- 
ertial Upper  Stage  and  therefore  sole- 
source  is  not  required.  The  Air  Force 
requirements  are  in  the  late  eighties 
and  beyond;  therefore,  there  is  ade- 
quate time  for  an  orderly  competitive 
procurement.  I  urge  my  colleagues  to 
oppose  the  upper  stage  direction  being 
mandated  by  the  Appropriations  Com- 
mittee without  prior  authorization. 

Mr.  GREEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  thank  the 
distinguished  chairman  of  our  subcom- 
mittee for  his  very  generous  words, 
and  express  to  the  House  what  a  privi- 
lege it  has  been  for  me  to  work  with 
him  in  this  Congress  on  the  work  of 
this  subcommittee.  His  understanding 


of  the  woiic  of  an  extraordinarily  di- 
verse group  of  agencies,  his  under- 
standing of  the  workings  of  this 
House,  and  his  concern  for  the  mem- 
bers of  his  subcommittee  has  been 
something  that  I  have  deeply  vpreci- 
ated.  and  I  would  be  remiss  if  I  did  not 
express  that  appreciation  on  the  floor. 
Mr.  Chairman.  I  now  yield  such  time 
as  he  may  consume  to  my  predecessor 
as  the  ranking  member  on  the  minori- 
ty side  of  the  subcommittee,  the  gen- 
tleman     from     Pennsylvania     (Mr. 

COUGHLIN). 

Mr.  CX)UGHLIN.  Mr.  Chairman.  I 
thank  my  colleague  from  New  York 
for  yielding  me  this  time.  I  Just  simply 
take  it  to  congratulate  the  very  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Massachu- 
setts, as  well  as  my  colleague  from 
New  York,  for  the  bill  that  they  are 
bringing  before  this  House.  It  is  a 
product  of  a  great  deal  of  work.  It  is  a 
very  complicated  bill,  and  yet  it  has 
been  brought  in  a  position  to  be 
within  the  section  30S  allocation,  and 
in  a  position  to  be  supported  by  the 
administration. 

I  was  particularly  pleased  that  the 
distinguished  chairman  of  the  subcom- 
mittee indicated  that  the  housing  op- 
erating assistance  for  low-income 
housing  had  been  increased  above  the 
budget,  because  what  we  are  faced 
with  in  this  area  to  provide  is  that 
while  we  may  be  able  to  defer  some  ex- 
penditures for  some  new  programs,  it 
is  awfully  important  to  keep  the  hous- 
ing that  we  have  presently  operating, 
and  operating  in  a  decent  way  and  op- 
erating under  decent  conditions. 

a  1315 

So  that  is  a  tradeoff  that  we  have  to 
make  sometimes  in  this  budgetary 
process.  Where  we  reduced  UDAO 
grants,  those  were  grants  for  new 
projects,  and  perhaps  we  have  to  defer 
some  of  those  new  projects  for  a 
period  of  time.  But  we  cannot  take 
projects  and  installations  that  are  cat- 
rently  there  and  let  them  decay  and 
be  operated  poorly. 

AvEdn.  Mr.  Chairman.  I  offer  my 
congratulations  to  both  the  subcom- 
mittee chairmen  and  the  ranking  mi- 
nority member  for  a  very  good  bllL  I 
urge  its  support. 

Mr.  BOL4ND.  Mr.  Chairman.  I  yield 
such  time  as  he  might  desire  to  the 
distinguished  gentleman  from  Michi- 
gan (Mr.  Traxleb).  a  member  of  the 
subcommittee. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
rise  in  support  of  the  bill. 

Mr.  Chairman,  the  severe  budget 
limitations  that  Congress  has  imposed 
upon  itself  are  forcing  us  to  make 
many  program  reductions,  and  while  I 
I4>preciate  the  need  to  reduce  Federal 
spending,  I  am  becoming  increasingly 
concerned  that  while  we  are  cutting 
spending  in  many  programs,  we  are 
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not  sufficiently  mindful  of  the  need 
that  we  have  for  many  of  these  pro- 
grams. 

A  case  in  point  is  the  fiscal  1983  ap- 
propriation for  the  Environmental 
Protection  Agency,  as  proposed  by 
H.R.  6956.  the  fiscal  1983  HXJD-inde- 
pendent  agencies  appropriations  bill. 
The  situation  is  so  critical  that  it 
prompted  me  to  offer  supplemental 
views  in  the  report  on  this  legislation. 
President  Reagan  succeeded  in  ob- 
taining a  20-percent  reduction  in  EPA 
funding  last  year,  and  he  seeks  an- 
other 12- percent  reduction  this  year. 
The  Appropriations  Committee  has 
made  valiant  efforts  to  restore  as 
much  funding  for  EPA  programs  as 
the  committee,  in  its  collective  Judg- 
ment, felt  prudent. 

But  while  the  restoration  is  good 
news.  I  am  fearful  that  it  is  like  telling 
a  drowning  man  that  help  is  on  the 
way  only  to  have  the  help  arrive  too 
late.  Our  restorations  in  salaries  and 
expenses  and  research  and  develop- 
ment are  important.  However,  even 
with  these  restorations,  these  pro- 
grams will  be  $10.1  million  and  $33.1 
million,  respectively,  below  the  fiscal 
1982  appropriation. 

With  our  environmental  challenges 
mounting,  it  is  pure  folly  to  reduce  the 
programs  that  can  help  us  identify 
ways  to  Improve  our  environment. 
While  businesses  are  trying  to  comply 
with  our  various  environmental  laws, 
to  cut  staff  at  EPA  will  only  make  it 
more  difficult  for  American  business 
to  receive  timely  review  of  the  many 
certification  requests  that  have  to  be 
approved  by  EPA  before  business  can 
move  forward  with  its  many  projects. 

I  am  not,  Mr.  Chairman,  attempting 
to  Justify  each  and  every  environmen- 
tal law  currently  on  the  books.  I  think 
It  is  important  to  keep  in  mind  that  we 
can  reach  a  balance  between  our  many 
economic  and  environmental  concerns 
based  upon  scientific  fact,  as  we  are 
currently  trying  to  do  with  proposed 
revisions  In  the  auto  emission  stand- 
ards imposed  by  the  Clean  Air  Act. 
But  if  we  simply  cut  the  EPA  budget 
without  adequate  attention  to  the 
value  provided  by  a  responsibly  funded 
EPA,  we  will  doom  many  of  our  efforts 
to  secure  a  healthy  environment  at  a 
reasonable  cost. 

I  truly  wish  that  our  committee 
could  have  provided  greater  restora- 
tions for  EPA  activities.  But  the  re- 
straints of  the  budget  resolution  have 
presented  us  with  our  current  situa- 
tion and  limit  our  options.  It  is  for  this 
reason  that  I  have  to  date  supported 
the  action  of  the  Appropriations  Com- 
mittee and  why,  in  the  absence  of  a  re- 
sponsible alternative,  I  will  continue 
to  support  the  bill  as  reported. 

In  addition,  Mf .  Chairman,  I  would 
like  to  comment  on  the  committee's 
decision  to  add  $40  million  to  the 
budget  of  the  National  Science  Foun- 
dation. Emphasis  in  this  increase  is 
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given  to  science  education  and  to  re- 
storing some  of  the  previously  made 
cuts  in  the  social  and  behavioral  sci- 
ences. I  would  like  to  comment  further 
on  the  latter. 

This  committee  worked  hard  and 
long  to  produce  an  acceptable  compro- 
mise between  our  urgent  needs  to 
invest  in  scientific  imderstanding  and 
the  need  to  be  sensitive  to  fiscal  con- 
straints. The  increases  in  the  social 
and  behavioral  sciences  are  modest, 
and  are  not  even  enough  to  restore 
these  areas  to  their  1980  levels. 

It  would  be  a  mistake  to  seriously 
underinvest  in  exactly  the  kind  of 
basic  research  and  development 
needed  to  restore  the  vigor  of  our 
economy  and  the  capacity  of  our  socie- 
ty to  adapt  to  the  massive  changes 
that  are  underway.  I  strongly  support 
the  recommendations  of  this  commit- 
tee, especially  as  it  relates  to  the  in- 
creased resources  provided  for  NSP 
programs  in  the  social  and  behavioral 
sciences. 

As  this  body  knows  full  well,  the 
problems  that  we  face  as  a  Nation  are 
dominantly  economic,  social,  and  be- 
havioral issues,  and  they  cannot  be 
better  understood  or  eventually  re- 
solved unless  we  increase  our  capacity 
to  understand,  analyze,  and  interpret 
these  issues.  The  administration  re- 
quest was  far  too  low  to  permit  that 
urgently  needed  increase  in  economic 
and  social  knowledge,  and  the  commit- 
tee has  recommended  a  modest,  but 
critical,  expansion  of  support  in  these 
areas. 

I  might  note  that  research  in  the 
social  and  behavioral  sciences  is  espe- 
cially important  during  periods  when 
major  changes  in  social  and  economic 
policy  are  in  process.  This  administra- 
tion has  adopted  a  set  of  policies  de- 
signed to  change  significantly  the  way 
in  which  our  economy  and  society 
function.  If  we  cut  away  our  capacity 
to  monitor  and  understand  what  is 
happening  in  the  economy  and  in  our 
society,  neither  the  administration  nor 
this  body  will  be  able  to  Judge  the  suc- 
cess or  failure  of  those  policies. 

TIRRAHS'  ADMimSTRATIOH  BODOET 

I  am  pleased  to  support  the  commit- 
tee's recommendation  for  an  increase 
of  $17.2  million  for  medical  and  pros- 
thetic research  In  the  Veterans'  Ad- 
ministration budget.  This  small  VA 
medical  research  budget,  totaling  $155 
million,  represents  only  1.9  percent  of 
the  total  medical  budget  today.  In 
1970,  it  represented  almost  3.5  percent 
of  that  budget. 

I  can  neither  imderstand  nor  sup- 
port the  administration's  position  in 
cutting  this  budget.  The  VA  has  a  long 
tradition  of  excellence  in  patient  care, 
medical  education,  and  medical  re- 
search. The  three  are  inseparably 
linked,  and  a  proper  balance  must  be 
maintained.  If  research  in  the  VA  is 
damaged  beyond  repair  by  these  dras- 
tic cuts,  the  system  will  lose  many  of 


its  high-quality  physicians— men  and 
women  engaged  in  the  care  of  veter- 
ans, the  teaching  of  future  genera- 
tions of  health  professionals,  and  the 
development  of  new  medical  knowl- 
edge. 

I  fully  support  the  restortion  of 
these  fimds.  The  impact  of  allowing 
the  cuts  to  go  through  would  have  a 
disastrous  effect  on  the  VA  medical 


care  system. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  might  desire  to  the 
gentleman  from  Texas  (Mr.   Gokza- 

LEZ). 

Idr.  GONZALEZ.  Mr.  Chairman.  I 
thank  and  compliment  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Massachu- 
setts (Mr.  BoLAWD),  for  doing  a  very  ef- 
ficient Job  under  very  trying  circiun- 
stances,  and  I  compliment  as  well  the 
ranking  minority  member  and  my 
former  colleague  on  the  Banking  Com- 
mittee and,  I  believe,  the  Housing  Sub- 
committee as  weU. 

As  the  subcommittee  chairman  has 
well  noted,  the  bill  does  not  provide 
for  funding  the  major  housing  produc- 
tion programs  pending  action  on  an 
authorization  bill  for  those  functions 
for  which  our  committee  has  the  re- 
sponsibility. 

The  authorization  bill  was  reported 
out  of  committee  on  a  very  timely 
basis  last  May.  It  was  one  of  the  first 
authorization  bills  approved  by  the 
committee.  It  is  most  unfortunate— 
and  some  of  us  have  been  auguished 
because  of  it— that  it  has  not  yet 
reached  the  floor  for  consideration.  I 
want  to  assure  my  colleagues  that  we 
will  bring  the  bill  forward  as  soon  as 
possible. 

We  are  facing  difficulties  with  the 
authorization  bill,  primarily  and  really 
mostly  because  the  administration  has 
until  now  adamantly  opposed  any  kind 
of  authorization  that  provides  for 
housing  production  of  any  kind.  They 
are  opposed  to  new  construction  of 
public  housing  xmits;  they  are  opposed 
to  any  funds  for  assisting  the  con- 
struction of  multif amlly  units  for  mod- 
erate income  families:  they  are  op- 
posed to  any  kind  of  assistance  for 
home  ownership;  and  they  are  op- 
posed to  any  kind  of  housing  stimulus 
program.  They  are  even  opposed  to 
emergency  mortgage  assistance,  even 
though  the  foreclosure  rate  on  mort- 
gages today  is  at  the  highest  level  ever 
reached. 

I  have  been  working  to  see  whether 
it  will  be  possible  to  bring  forward  a 
consensus  bill  for  housing,  and  with 
that.  I  wish  to  note  the  very  coopera- 
tive spirit  of  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  Ohio  (Mr.  STAirrow),  who 
at  this  very  time  is  attempting  to  meet 
with  and  negotiate  with  the  White 
House  and  the  Office  of  Management 
and  Budget. 
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Now,  this  would  be  a  bill  that  would 
provide  less  than  the  original  bill  re- 
ported from  my  committee.  It  is  less 
than  what  I  feel  the  Nation  really 
needs  and  demands,  but  it  would  be  a 
bill  that  would  conform  as  closely  and 
as  reasonably  to  the  budget  resolution 
as  possible.  It  would  nevertheless  be  a 
bill  that  keeps  intact  our  historic  and 
bipartisan  commitment  to  housing 
programs. 

Our  negotiations  would  be  faster  if 
the  administration— and  that  is  mostly 
Mr.  Stockman— were  not  so  adamant 
and  fanatic  in  its  position.  Yet  I  am 
confident  that  we  will  be  able  to  bring 
forward  a  good  bill  and  do  it  as  soon  as 
possible. 

Housing  has  been  devastated,  as  ev- 
eryone knows,  by  the  economic  forces 
of  the  past  several  years.  There  is  not 
now  any  reasonable  prospect  for  a 
sound  recovery  in  housing,  despite  the 
fact  that  demand  is  strong  and  rising 
and  we  have  a  critical  need,  because 
the  fact  is  that  mortgage  money  is 
scarce  and  interest  rates  are  still  far 
beyond  reach  and  mortgage  conditions 
written  into  contracts  place  more  risk 
on  buyers  than  they  can  prudently 
assume. 

We  are  in  the  midst  of  high  unem- 
ployment and  great  uncertainly.  These 
are  times  that  normally  would  call  for 
a  major  effort  to  stimulate  housing 
production,  but  today  the  reality  is 
that  we  confront  an  administration 
that  believes  the  best  way  to  cure  a 
very  sick  patient  is  to  inflict  more  cuts 
and  apply  more  leeches. 

Mr.  Chairman,  I  want  to  assure  the 
House  that  we  will  have  a  housing  bill 
this  year.  It  will  be  as  comprehensive 
as  possible,  and  it  will  hopefully  be  a 
bill  that  will  be  supported  by  every 
single  Member  who  is  concerned  about 
housing  and  by  every  Member  who  re- 
alizes that  jellybeans  are  no  substitute 
and  never  will  be  substitute  for  work- 
able policies. 

Mr.  DUNN.  Mr.  Chairman,  I  rise  in 
support  of  this  appropriation  bill,  H.R. 
6956,  and  especially  of  the  fimding 
levels  in  it  for  the  National  Science 
Foundation. 

The  National  Science  Foundation 
maintains  programs  to  encourage 
badly  needed  long-term,  high-risk  re- 
search. This  research  is  accomplished 
by  means  which  train  future  genera- 
tions of  scientists  and  engineers. 
There  is  a  remarkably  high  return  for 
this  country  in  these  programs.  The 
broad  impact  of  NSF  science,  engi- 
neering, and  social  science  research 
and  education  programs  in  our  eco- 
nomic and  strategic  interests  is  great 
in  comparison  to  this  relatively  small 
part  of  the  budget. 

NSF  programs  conform  well  to  the 
administration's  view  that  long-term, 
high-risk  research  and  resultant  train- 
ing are  proper  goals  for  Government 
expenditure.  Indeed,  the  President's 
own  budget  requests  an  increase  in 


funds  for  the  NSF  over  last  year's 
level.  Nevertheless,  I  cannot  agree 
with  the  administration's  low  figures 
for  behavioral  and  social  science  re- 
search and  for  science  and  engineering 
education.  Likewise,  I  must  also  object 
to  alternatives  which  replenish  these 
directorates  by  draining  fimds  for  all 
research  activities. 

The  $1.1  billion  contained  in  this  ap- 
propriation bill  for  the  National  Sci- 
ence Foimdation  are  an  important  in- 
vestment in  the  economic  and  techno- 
logical future  of  our  country.  Universi- 
ties rely  on  these  fimds  in  carrjong  out 
their  essential  work,  in  remaining  the 
research  backbone  of  the  Nation. 

I  urge  my  colleagues  to  support  this 
funding  level  in  this  UUD-independent 
agencies  appropriation  for  fiscal  1983, 
and  oppose  any  weakening  amend- 
ments.   

•  Mrs.  SCHNEIDER.  Mr.  Chairman.  1 
month  ago,  this  House  decided  by 
nearly  a  100-vote  margin  to  increase 
the  funding  for  the  Environmental 
Protection  Agency's  research  program 
to  last  year's  appropriations  level.  At 
that  time,  it  was  made  clear  that  such 
an  increase  was  modest  indeed,  given 
the  EPA's  new  responsibilities  with 
regard  to  toxic  wastes,  and  given  the 
magnitude  of  the  cuts  in  EPA's  budget 
between  1981  and  1982. 

If  we  want  to  reaffirm  the  commit- 
ment we  made  1  month  ago  to  the 
EPA  budget  and  environmental  pro- 
tection, we  must  vote  today  to  bring 
the  appropriations  for  EPA's  research 
closer  to  the  fiscal  year  1982  appro- 
priations level.  When  we  debated  this 
issue  previously,  I  think  we  made  obvi- 
ous a  contradiction  in  EPA  research 
policy.  On  the  one  hand,  the  Agency, 
is  committed  to  improving  the  quality 
of  scientific  research  that  it  uses  to 
support  our  environmental  standards. 
That  Is  a  goal  that  all  of  us  can  enthu- 
siastically endorse. 

At  the  same  time,  however,  the 
Agency  is  cutting  exactly  those  long- 
term  research  projects  that  keep  the 
EPA  in  the  forefront  of  environmental 
science.  The  point  is  obvious:  If  the 
Agency  is  going  to  focus  its  entire  en- 
vironmental program  on  short-term 
regulatory  needs,  the  quality  of  its  sci- 
ence will  inevitably  deteriorate.  That 
point  has  been  underscored  by  the 
American  Chemical  Society,  which 
represents  125.000  chemists  and  engi- 
neers, and  which  has  enthusiastically 
endorsed  the  amendment  to  restore 
appropriations  for  EPA  research.  Let 
me  quote  directly  from  the  society's 
letter. 

The  Scheuer  amendment  would  increase 
funding  for  extramural  research,  an  area 
slated  for  drastic  cuts  by  administration, 
thereby  allowing  the  agency  to  draw  upon 
qualified,  creative  experts  outside  EPA  who 
can  assist  In  solving  environmental  prob- 
lems. The  extramural  program  is  critical  be- 
cause it  is  open  to  the  entire  scientific  com- 
munity, including  many  of  the  best  environ- 
mental   scientists,    some    of    whom    have 


become  discouraged  by  their  inability  to 
have  their  work  supported  by  funding 
through  the  EPA  laboratories.  The  pro- 
posed additional  funds  will  allow  EPA  to  in- 
crease its  long-range  research  on  emerging 
environmental  problems.  It  would  be  short- 
sighted to  wait  until  such  problems  reach 
crisis  proportions  before  attempting  to  de- 
velop the  information  that  is  needed  for  ap- 
propriate policies  and  regulations.  A  lack  of 
fundamental  information  is  a  major  reason 
the  Agency  has  failed  to  meet  some  of  the 
regulatory  deadlines  established  by  Con- 
gress. In  summary,  the  American  Chemical 
Society  believes  that  the  House  would  be 
wise  to  accept  the  Scheuer  amendment. 

I  include  the  full  text  of  the  Ameri-      "^ 
can  Chemical  Society's  letter  of  en- 
dorsement at  this  point  in  the  Record, 
and  I  ask  that  my  colleagues  support 
this  important  amendment. 

AMKRICAK  CROaCAL  SOCIXTT 

WathingUm,  D.C.,  September  14, 1982. 
Hon.  JAmx  L.  WHirrDt, 
Chairman,    Committee  on  Appropriation*, 
U.S.  House  of  Repretentativet,  Waahing- 
ton,D.C. 

Dear  Corgrxssmam  WniTRir  The  Ameri- 
can Chemical  Society  has  a  long-standing 
record  for  promoting  the  use  of  good  adence 
as  the  basis  of  regulatory  decision-making. 
Research  is  needed  to  Insure  the  integrity  of 
envirormiental  laws,  regulations,  and  poli- 
cies. This  letter  is  to  Inform  you  of  the  Soci- 
ety's support  for  the  amendment  which 
Congressman  James  Scheuer,  chairman  of 
the  Subcommittee  on  Natural  Resourcet,  , 
Agriculture  Research  and  Environment,  is 
expected  to  offer  to  the  HUD-Independent 
Agencies  appropriations  bill  for  fiscal  year 
1983. 

Congressman  Scheuer,  whose  subcommit- 
tee has  been  reviewing  in  detail  the  research 
and  development  efforts  of  the  Environ- 
mental Protection  Agency,  proposes  to  in- 
crease funding  for  EPA's  appropriation  for 
"Research  and  Development"  from  $121 
million,  as  recommended  by  the  Committee 
on  Appropriations,  to  $146  million.  It  Is  our 
understanding  that,  even  with  this  amend- 
ment, the  total  EPA  appropriations  would 
still  remain  within  the  first  budget  resolu- 
tion's allocation. 

The  Scheuer  amendment  would  increase 
funding  for  extramural  research,  an  area 
slated  for  drastic  cuts  by  the  Administra- 
tion, thereby  allowing  the  agency  to  draw 
upon  qualified,  creative  experts  outside  EPA 
who  can  assist  in  solving  environmental 
problems.  At  the  same  time,  the  agency  will 
continue  to  support  research  which  is  more 
appropriately  conducted  in-bouse. 

The  extramural  program  Is  critical  be- 
cause it  is  open  to  the  entire  scientific  com- 
munity, including  many  of  the  best  environ- 
mental scientists,  some  of  whom  have 
become  discouraged  by  their  inability  to 
have  their  work  supported  by  funding 
through  the  EPA  laboratories.  In  contrast 
to  previous  selection  processes,  under  the 
extramural  program  all  proposals  received 
would  be  subjected  to  peer  review  by  panels 
of  top  scientists  and  engineers  in  the  envi- 
ronmental field,  and  only  those  containing 
the  most  competent  research  will  be  recom- 
mended. Such  reviews  are  so  stringent  that 
typically  only  30  percent  or  less  of  the  pro- 
posals are  recommended  for  support.  Once  a 
proposal  is  recommended  by  a  review  panel. 
It  is  then  reviewed  Internally  by  EPA  to 
Insure  that  the  work  Is  relevant  to  the  mis- 
sion and  current  priorities  of  EPA  The 
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result  of  these  two  levels  of  review  is  that 
the  nation  obtains  the  most  competent,  rele- 
vant research  per  dollar  in  the  recommend- 
ed fields. 

The  extramural  program  has  funded  a 
number  of  excellent  studies  of  important  at- 
mospheric problems,  such  as  carcinogenic 
materials  in  the  atmosphere,  and  chemical 
and  meteorological  studies  related  to  acid 
rain  and  the  development  of  receptor 
models  for  atmospheric  particles  (which 
promise  to  be  more  reliable  than  presently 
used  dispersion  models  for  identifying  air 
pollution  sources).  Projects  funded  in  the 
water  pollution  field  include  development  of 
a  master  analytical  scheme  for  organic  con- 
stituents in  water,  and  development  and  val- 
idation of  methods  for  analysis  for  priority 
pollutants. 

Finally,  the  proposed  additional  funds  will 
allow  EPA  to  increase  its  long-range  re- 
search on  emerging  environmental  prob- 
lems. It  would  be  short-sighted  to  wait  until 
such  problems  reach  crisis  proportions 
before  attempting  to  develop  the  informa- 
tion that  is  needed  for  appropriate  policies 
and  regulations.  A  lack  of  fundamental  in- 
formation is  a  major  reason  the  agency  has 
failed  to  meet  some  of  the  regulatory  dead- 
lines established  by  Congress. 

In  summary,  the  American  Chemical  Soci- 
ety believes  that  the  House  would  be  wise  to 
accept  the  Scheuer  amendment.  Good  fiscal 
management  of  the  funds  appropriated, 
coupled  with  sound  strategies  for  resettfch 
and  development,  would  help  EPA  meet  its 
responsibilities.  The  American  Chemical  So- 
ciety is  a  nonprofit  scientific  and  education- 
al organization  with  a  membership  of  over 
125,000  chemists  and  chemical  engineers. 
These  comments  are  endorsed  by  the  Soci- 
ety's Board  of  Directors. 
Sincerely. 

RoBXRT  W.  Persy, 

PresidenL0 

•  Mr.  ZEPERETTI.  Mr.  Chairman,  I 
wish  to  bring  to  my  colleagues'  atten- 
tion one  small  provision  of  H.R.  6956, 
Department  of  Housing  and  Urban 
Development-independent  agencies  ap- 
propriations biU  for  fiscal  year  1983, 
but  a  paramoimt  provision  which  is 
vital  to  our  efforts  in  fighting  this  Na- 
tion's alarming  fire  death  toll  and 
property  losses. 

The  provision  to  which  I  am  refer- 
ring is  the  addition  of  $6  million  ear- 
marked for  the  U.S.  Fire  Administra- 
tion (USFA).  As  you  are  probably 
aware,  the  Reagan  administration  in 
its  original  budget  request  did  not  re- 
quest any  funding  for  the  USPA  in 
fiscal  1983.  Fortunately,  the  House 
Appropriations  Committee  saw  fit  not 
to  devastate  the  U.S.  Fire  Administra- 
tion and  included  in  H.R.  6956  $6  mil- 
lion for  the  USPA.  Let  me  also  take 
this  opportunity  to  point  out  the 
forceful  efforts  of  my  colleague.  Dodg 
Walgren.  chairman  of  the  Science, 
Research  and  Technology  Subcommit- 
tee, in  leading  the  fight  to  save  the 
U.S.  Fire  Administration. 

Without  doubt,  we  have  come  far 
and  have  many  accomplishments  in 
our  Nalton's  fire  prevention  programs. 
We  cannot,  therefore,  let  Reaganomics 
destroy  these  efforts  to  bring  fire, 
death,  and  casualty  loss  to  a  minimvmi. 
We  must  support  the  U.S.  Fire  Admln- 
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istration  and  we  must  support  the  $6 
million  in  funding  to  keep  the  USPA  a 
viable  and  working  instnmient  in  our 
fire  prevention  efforts. 

Thank  you,  Mr.  Chairman,  for 
giving  me  this  chance  to  express  my 
support  for  this  valuable  funding  and 
important  program.* 
•  Mr.  MOFPETT.  Mr.  Chairman.  I 
want  to  commend  the  distinguished 
chairman  and  the  members  of  the 
HUD-Independent  Agencies  Subcom- 
mittee for  their  fine  work  on  H.R. 
6956.  the  fiscal  year  1983  appropria- 
tions legislation.  I  am  particularly  glad 
to  see  that  adequate  moneys  have 
been  earmarked  for  the  National  Sci- 
ence Foundation's  reasearch  func- 
tions. Obviously,  the  subcommittee 
recognizes  the  vital  link  between  scien- 
tific research  and  the  stimulation  of 
our  Nation's  depressed  economy. 

Today's  appropriations  bill  contains 
important  additional  support  for  social 
and  behavioral  science  research  imder 
the  NSF.  Research  sponsored  by  social 
and  behavioral  science  helps  to  deal 
with  problems  in  such  areas  as  eco- 
nomic productivity,  capital  formation, 
savings  behavior,  learning,  and  cogni- 
tive development,  and  many  others. 
The  National  Science  Foundation's 
social  and  behavioral  science  programs 
support  large  scale  data  cases  that 
provide  information  for  scholars,  for 
policjTnakers.  and  for  the  Library  of 
Congress  own  Congressional  Research 
Service,  among  others. 

H.R.  6956  also  provides  an  additional 
$25  million  for  science  and  engineering 
education.  The  growing  gap  in  our  Na- 
tion's research,  science,  engineering, 
and  math  capabilities  is  well  docu- 
mented, and  must  be  of  grave  concern 
to  all  of  us  here  who  profess  to  be  for- 
ward thinking  individuals.  This  con- 
cern was  noted  in  an  article  published 
earlier  this  year  on  "The  Growing  Sci- 
ence Gap"  by  D.  Allen  Bromley,  a  nu- 
clear physicist,  chairman  of  the  board 
and  immediate  past  president  of  the 
American  Association  for  the  Advance- 
ment of  Science: 

We  have  the  urgent  problem  of  develop- 
ing scientific  literacy  on  the  part  of  our  citi- 
zenry. Over  80  percent  of  our  citizens  re- 
ceive their  last  exposiu^,  if  any,  to  mathe- 
matics and  science  during  their  high  shcool 
years.  In  a  society,  such  as  ours,  of  growing 
technological  sophistication  where  the  ques- 
tions of  consequance  increasingly  have  sci- 
entific and  technological  aspects,  if  our 
public  cannot  at  least  appreciate  the  nature 
of  the  Issues,  quite  apart  from  contributing 
to  their  resolution,  they  ineviUbly  will  tend 
to  become  alienated  from  the  society.  (Hart- 
ford Courant.  January  27.  1981.) 

It  was  the  Sputnik  crisis  several  dec- 
ades past  that  prompted  this  Nation  to 
undertake  a  concerted  educational 
effort  to  become  technologically  com- 
petitive. Today,  we  are  In  no  less  of  a 
crisis  and  the  need  for  scientifically 
and  technically  trained  citizens  is 
surely  as  urgent.  In  this  respect,  the 
HUD-independent  agencies  appropria- 


tions bill's  $25  million  for  science  and 
engineering  education  is  a  significant 
and  necessary  step  in  reversing  our 
downward  trend  In  science  literacy. 

The  National  Science  Foundation 
took  its  fiscal  lumps  last  year,  as  did  so 
many  important  Federal  initiatives.  At 
the  present  time,  the  social  and  behav- 
ioral science  research  programs  are 
still  being  funded  at  less  than  40  per- 
cent of  their  appropriation  level  In 
fiscal  year  1980.  Still,  the  moneys  for 
these  programs  contained  in  today's 
bill  are  essential  for  tomorrow's  scien- 
tific development  and  I  applaud  the 
chairman  for  his  foresight  in  this 
regard.* 

•  Mr.  STARK.  Mr.  Chairman,  on  the 
appropriation  for  the  Federal  Emer- 
gency Management  Agency,  in  futiu^ 
years,  I  hope  that  the  committee  can 
give  more  attention  to  the  need  for 
funding  of  the  Earthquake  Hazards 
Reduction  Act  of  1977. 

The  administration  keeps  requesting 
increases  in  FEMA  for  war  civil  de- 
fense purposes.  The  horrors  which 
would  be  caused  by  a  nuclear  war 
wotild  be  so  extensive  that  I  question 
whether  they  can  ever  be  prepared  for 
even  with  a  national  commitment  to  a 
massive  program  costing  hundreds  of 
billions. 

There  are  more  certain  disasters 
facing  us,  however,  which  FEMA  could 
help  moderate— but  which  this  budget 
does  not  address. 

Yesterday,  we  debated  the  authori- 
zation of  money  for  the  Earthquake 
Hazards  Reduction  Act.  The  Science 
and  Technology  Committee's  report 
on  that  legislation  noted  that,  and  I 
quote: 

Recently,  several  reports  have  been  re- 
leased which  highlight  the  growing  impor- 
tance of  and  need  for  a  coherent  National 
Elarthquake  Hazards  Reduction  Program.  A 
1981  FEMA  Report,  "An  Assessment  of  the 
Consequences  and  Preparations  for  a  Cata- 
strophic California  Earthquake:  Findings 
and  Actions  Taken,"  found  that  this  Nation 
is  essentially  unprepared  for  the  next  cata- 
strophic earthquake  that  is  expected  in  Cal- 
ifornia within  the  next  30  years.  Moreover, 
the  U.S.  Geological  Survey  issued  a  report 
which  stated: 

"If  an  earthquake  should  occiir  today  on 
the  Newport-lnglewood  fault  near  Los  Ange- 
les, it  would  probably  cause  losses  of  about 
$46  billion  to  buildings  and  as  many  as 
23,000  deaths  •  •  *.  A  repeat  of  the  1811-12 
New  Madrid,  Mo.  earthquake  has  been  esti- 
mated to  cause  (roughly)  comparable 
losses." 

Our  Nation,  with  extensive  population 
growth  and  settlement  In  large  cities  located 
over  seismically  active  zones,  has  been  for- 
tunate to  date.  However,  it  is  only  a  matter 
of  time  before  this  nation  experiences  an- 
other damaging  and  quite  possibly  cata- 
strophic earthquake. 

I  believe  we  need  to  do  much  more 
to  detect  pending  large  earthquakes 
and  warn  citizens  of  peak  danger  peri- 
ods. Many  areas  of  our  country  face 
the  same  earthquake  dangers  as 
Japan,  yet  compared  to  Japan,  we  are 
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doing  little  to  prepare  for  this  emer- 
gency. The  Washington  Post  of  Sep- 
tember 14  reported  on  Tokyo's  $6  bil- 
lion effort  to  construct  earthquake- 
proof  public  structures.  In  Japan,  sci- 
entists keep  a  24-hour  watch  over  data 
from  detection  devices  located  at  238 
stations  along  the  volcanic  spine  of 
the  Japanese  islands.  The  water  tables 
are  continually  checked  for  sudden 
changes,  and  satellites  monitor  the 
Tokyo  area  for  Earth  changes  that 
could  warn  of  a  killer  quake. 

In  sum,  I  believe  that  we  would  be 
wise  to  invest  more  of  our  limited  civil 
defense  funds  into  detection,  warning, 
and  countermeasures  to  deal  with 
major  earthquakes. 

Today's  appropriations  bill  is  a  cut 
of  $1.4  million  below  the  amount  we 
authorized  yesterday,  and  $400,000 
below  the  administration's  request. 
FE:MA  advises  me  that  these  cuts  will 
be  felt  in  three  areas. 

First,  earthquake  preparedness 
projects  will  be  reduced  by  $795,000— 
from  $1,750,000  to  $955,000.  This  will 
curtail  the  development  of  earthquake 
vulnerability  analyses  and  contingency 
and  mitigation  plans  for  the  southern 
California  earthquake  preparedness 
project,  the  Central  United  States, 
Hawaii,  Alaska.  Puget  Sound.  San 
Francisco,  and  Boston. 

Second,  support  of  the  Building  Seis- 
mic Safety  Council's  efforts  to  develop 
and  deploy  improve<l  building  codes 
and  designs  will  be  reduced  by 
SlOO.OOO-from  $600,000  to  $500,000. 

Third,  support  of  efforts  to  develop 
and  disseminate  earthquake  hazard  in- 
formation to  the  public  will  be  re- 
duced by  $225.000— from  $570,000  to 
$345,000. 

I  fear  these  are  peimy-wise,  but 
poimd-foolish  savings.  In  a  year  of 
$155  billion  deficits.  I  do  not  propose 
increases  in  spending.  But  next  year.  I 
urge  the  conunittee  to  give  more  at- 
tention to  this  pending  emergency  and 
to  find  funds  within  the  administra- 
tion's budget  for  increased  earthquake 
detection  and  mitigation.* 
•  Mr.  CORRADA.  Mr.  Chairman,  the 
fiscal  year  1983  HUD-independent 
agencies  appropriations  bill  before  us 
today  is  a  measure  which  will  continue 
some  of  the  critical  programs  of  the 
Department  of  Housing  and  Urban 
Development  and  other  agencies. 

I  rise  in  support  of  this  legislation.  It 
is  one  of  the  first  major  appropria- 
tions bills  to  reach  the  House  floor  as 
we  approach  the  end  of  the  fiscal  year 
and.  if  enacted,  will  give  our  local  com- 
mimities  the  funds  necessary  to  con- 
tinue the  community  development 
block  grant  activities  that  are  ongoing 
activities  of  many  large  and  small 
cities  throughout  the  Nation  and  in 
Puerto  Rico. 

I  am  pleased  to  note  that  at  a  time 
when  we  have  seen  serious  cutbacks  in 
many  domestic  programs,  the  commit- 
tee recomends  essentially  the  same 


level  of  fimding  for  the  CDBG  pro- 
gram in  fiscal  year  1983.  including  $3.4 
billion  for  this  activity,  only  a  slightly 
lesser  amount  than  that  for  fiscal  year 
1982. 

In  Puerto  Rico.  9  of  our  larger  mu- 
nicipalities receive  direct  funding  for 
CDBG  activities  and  the  other  69  mu- 
nicipalities share  in  the  small  cities 
program.  The  amounts  appropriated 
in  H.R.  6956  will  mean  an  estimated 
$107  million  in  Federal  financial  as- 
sistance to  all  the  municipalities  in 
Puerto  Rico  to  carry  on  a  wide  range 
of  community  development  and  hous- 
ing activities  at  the  local  level. 

A  companion  program  in  this  bill, 
providing  incentives  to  the  private 
sector  to  stimulate  urban  develop- 
ment, is  the  urban  development  action 
grant,  or  UDAG  program.  Puerto  Rico 
has  made  an  increasingly  effective  use 
of  UDAG  fimds  to  carry  out  a  variety 
of  local  development  projects. 

While  the  total  amoimt  of  fimds  ap- 
propriated for  UDAG  constitutes  a  re- 
duction to  $340  million  from  the 
present  level  of  funding  of  $435  mil- 
lion, the  committee's  action  in  adding 
a  carryover  of  an  estimated  $100  mil- 
lion in  unused  UDAG  funds  will  help 
our  island's  communities  considerably 
and  will  allow  the  program  to  continue 
to  operate  in  fiscal  year  1983  more  or 
less  at  the  same  level  it  has  this  year. 

Other  provisions  in  this  bill  to  main- 
tain and  continue  subsidized  housing 
projects  which  are  already  in  process, 
is  welcome  news  to  those  of  us  who 
have  consistently  supported  the  HUD 
programs  to  help  low-  and  moderate- 
income  families  to  an  adequate  level  of 
living. 

I  note  that  some  major  housing  sub- 
sidy programs  go  unfunded  in  this  leg- 
islation and  I  am  hopeful  that  the 
House  Banking,  Finance  and  Urban 
Affairs  Committee  will,  in  the  near 
future,  provide  the  authorizing  means 
to  continue  such  traditional  and  time- 
tested  programs  as  section  8  low- 
income  housing,  section  235  and 
others. 

Mr.  Chairman,  the  legislation  before 
us  today  is  a  sound,  sensible,  and  rea- 
sonable measure.  It  merits  all  of  our 
support.* 

•  Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  support  of  the  fiscal  year  1983  HUD 
appropriations  bill  because  it  contains 
funding  of  great  interest  and  impor- 
tance to  the  elderly  in  our  Nation.  Not 
only  does  it  provide  fimding  for  the 
section  202  program  which  is  specifi- 
cally designed  to  develop  housing  for 
the  elderly  and  handicapped,  but  it 
also  contains  fimding  for  the  congre- 
gate housing  services  program. 

Funding  is  this  bill  is  minimal  for 
the  congregate  housing  services  pro- 
gram and  provides  only  for  refunding 
of  the  projects  which  were  started  in 
1979.  This  money  will  allow  these 
projects  to  continue  providing  services 


to  the  elderly  until  the  HUD  evalua- 
tion of  this  program  is  completed. 

I  will  continue  to  advocate  funding 
for  this  important  congregate  housing 
program  because  it  has  been  proven 
without  a  doubt  that  it  saves  money 
and  is  a  more  effective  way  of  provid- 
ing services  to  the  frail  and  impaired 
elderly. 

As  chairman  of  the  Subcommittee 
on  Housing  and  Consumer  Interests  of 
the  Select  Committee  on  Aging,  I  have 
received  much  testimony  which  docu- 
ments that  it  costs  approximately 
$4,000  a  year  per  person  to  provide 
supportive  services  and  shelter  to  the 
elderly  as  compared  to  over  $7,000  a 
year  for  the  Government's  portion  of 
nursing  home  costs  or  other  institu- 
tions. Total  nursing  home  costs  aver- 
aged $13,000  in  1979.  HUD  data  shows 
that  it  costs  $9.85  per  day  to  provide 
supportive  services  to  the  elderly  par- 
ticipating in  the  CHSP.  This  amount 
of  less  than  $10  per  day  includes  all 
grant  dollars  and  local  contributions, 
including  fees  for  participants.  The 
actual  cost  to  the  Federal  Government 
is  about  $6.15  per  day. 

These  figures  clearly  prove  that  to 
provide  services  to  the  elderly  through 
this  program,  which  allows  them  to 
remain  at  home  and  in  their  communi- 
ty, is  considerably  less  expensive  than 
if  these  same  elderly  persons  were  to 
be  institutionalized. 

We  must  proceed  with  measures 
that  assure  continuation  of  the  section 
202  program  and  the  congregate  hous- 
ing services  program,  not  only  for 
1983,  but  beyond. 

Therefore,  I  urge  all  my  coUeagues 
to  vote  in  support  of  H  Ji.  6956.« 
•  Mr.  WEISS.  Mr.  Chairman.  I  sup- 
port increased  Federal  funding  of 
basic  research  in  the  social  and  behav- 
ioral sciences  and  science  education. 

Last  year,  the  President  recommend- 
ed that  the  budget  of  the  Directorate 
of  Biological,  Behavioral  and  Social 
Sciences  at  the  National  Science  Foun- 
dation be  cut  75  percent,  virtually 
eliminating  NSF's  program  in  the 
social  and  behavioral  sciences.  HM)Pi- 
ly,  Congress  saw  fit  to  restore  to  the 
NSF  budget  more  than  half  of  the  re- 
commeded  reduction.  Unfortunately, 
despite  that  restoration,  this  impor- 
tant area  of  scientific  Inquiry  now  re- 
ceives only  half  the  support  it  did  in 
1980. 

Some  misunderstand  what  comprises 
research  in  the  social  and  behavioral 
sciences.  In  general,  the  value  of  this 
kind  of  research  is  not  appreciated.  Al- 
though some  say  that  social  science  is 
Just  "commonsense,"  the  fact  is  that 
social  and  behavioral  research  has  pro- 
vided us  with  much  information  about 
society  and  human  behavior  that  runs 
counter  to  conventional  wisdom. 

For  example,  because  about  8  per- 
cent of  American  households  receive 
some  sort  of  welfare  payments  each 
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ye»r.  while  10  percent  are  claasified  as 
below  the  poverty  line,  it  has  long 
been  assumed  that  there  exists  a  poor 
and  dependent  underclass  amounting 
to  something  like  10  percent  of  the 
population.  However,  a  very  different 
conclusion  is  suggested  by  studies  of 
income  change.  These  longitudinal 
studies  show  that  although  8  percent 
of  American  households  did  receive 
welfare  during  a  typical  year,  about  25 
percent  received  welfare  during  at 
least  1  year  during  the  1970's.  Actual- 
ly, only  0.7  percent  were  found  to  have 
been  dependent  on  welfare  through- 
out that  decade. 

These  studies  also  contradict  an- 
other view  about  welfare  dependency. 
The  data  show  that  welfare  dependen- 
cy does  not  mean  that  recipients  do 
not  worli.  The  studies  suggest  that 
most  people  who  receive  welfare  also 
work,  and  that  most  welfare  recipients 
get  more  than  half  their  income  from 
work  rather  than  welfare.  As  a  result 
of  this  research,  we  now  know  that 
families  move  on  and  off  of  welfare 
roles,  utilizing  Government  support  in 
times  of  crisis,  whether  it  be  the  ill- 
ness of  the  family's  breadwinner  or  his 
or  her  temporary  unemployment. 

Pacts  such  as  these,  which  result 
from  social  science  research,  can 
inform  our  decisions  and  deliberations 
and  lead  to  more  reasoned  and 
humane  congressional  decisions. 

The     additional     $9     million     ear- 
marked, in  part,  by  the  Appropriations 
Committee  for  NSP's  research  in  the 
behavioral  and  social  sciences  repre- 
sents a  small  but  important  invest- 
ment in  better  understanding  how  our 
society   and   our  economy   fimctions. 
The  additional  $25  million  earmarked 
for  NSP's  programs  in  science  educa- 
tion will  help  assure  that  this  Nation 
will  continue  to  have  a  trained  pool  of 
scientists    and    mathematicians    and 
that  our  citizens  will  have  the  requi- 
site skills  to  function  in  our  increas- 
ingly technological  society .» 
•  Mr.       HAMMERSCHMIDT.       Mr. 
Chairman.  I  rise  in  support  of  H.R. 
6956,  the  appropriations  bill  for  fiscal 
year  1983  which  funds  a  number  of 
agencies,  including  the  Veterans'  Ad- 
ministration. The  Appropriations  Sub- 
committee on  HUD  and  Independent 
Agencies  has  brought  us  a  good  bill 
with  respect  to  veterans  and  the  gen- 
tleman    from     Massachusetts     (Mr. 
BOLAHO)  and  the  gentleman  from  New 
York  (Mr.  Grkkn)  deserve  our  com- 
mendation. 

Mr.  Chairman,  the  amount  of  money 
recommended  for  the  Veterans'  Ad- 
ministration medical  care  program  is 
most  noteworthy.  It  is  $545  million 
over  1982  up  to  a  total  of  over  $7V4  bil- 
lion. In  these  times  of  fiscal  restraint 
this  is  a  very  adequate  amoimt  and  I 
am  confident  it  wiU  provide  VA  with 
sufficient  funds  to  continue  to  carry 
out  its  exceUent  medical  program  for 
the  veterans  of  our  country. 


Mr.  Chairman.  I  am  also  most 
pleased  to  note  that  funding  for  medi- 
cal research  has  been  recommended 
for  an  increase.  Under  the  provisions 
of  H.R.  6956,  this  appropriation  will  go 
up  from  $128  million  in  1982  to  $155 
million  in  1983.  Research  in  VA  is  es- 
sential if  its  medical  program  is  to 
flourish.  It  aids  greatly  in  recruitment 
of  good  doctors,  but  even  more  impor- 
tantly, its  achievements  in  medical  sci- 
ence are  of  great  benefit  to  the  nation- 
wide practice  of  medicine. 

Mr.  Chairman,  this  bill  provides 
funds  that  relate  to  a  number  of  mat- 
ters that  have  had  considerable  atten- 
tion by  the  Committee  on  Veterans' 
Affairs.  Under  the  leadership  of  our 
distinguished  chairman,  the  gentle- 
man from  Mississippi  (Mr.  Montgom- 
KHY).  we  have  been  most  cost  con- 
scious, and  we  have  met  our  obliga- 
tions under  the  reconciliation  instruc- 
tions. In  doing  so,  however,  we  have 
not  damaged  the  fundamental  struc- 
ture of  veterans'  benefits.  In  fact,  we 
have  improved  that  structure  by  such 
things  as  passing  legislation  calling  for 
increased  compensation  for  service- 
connected  disabled  veterans  and  re- 
cruitment aids  for  nursing  personnel 
such  as  scholarship  and  premium  pay. 
These  matters  are  addressed  in  a  posi- 
tive manner  by  the  appropriations  bill 
before  us. 

Again,   Mr.   Chairman,   I   commend 
B4r.  BoLAND  and  Mr.  Greek  and  the 
entire  subcommittee.  This  is  a  bill  we 
can  all  support  while  being  very  confi- 
dent that  it  carriers  out  fully  our  Na- 
tion's commitments  to  our  veterans 
and  their  dependents.* 
•  Mr.  NELSON.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Appropriations 
Committee  recommendation  for  fund- 
ing of  the  National  Science  Founda- 
tion. ^    ^ 
NSP  is  this  country's  primary  basic 
science  organization.  Its  policies  and 
programs  reflect  national  priorities  in 
science  research.  Last  year,  the  admin- 
istration  attempted   to   discredit   the 
Foundation's  research  programs  in  the 
social  and  behavioral  sciences  by  pro- 
po^ng  cuts  in  their  budgets  of  up  to 
75  percent.  This  attack  on  an  area  of 
scientific   research   that   provides   us 
with  essential  information  on  human 
factors  in  technological  and  economic 
development  was  later  described  by 
George  Keyworth,  the  President's  sci- 
ence adviser,  as  having  shown  "poor 
Judgment."  The  committee's  bill  would 
restore  some  of  the  funds  for  social 
and  behavioral  science  research  that 
were  lost  during  last  year's  appropria- 
tion. This  restoration  of  funds  would 
signal   the   Congress  commitment  to 
the  importance  of  learning  more  about 
how  technological  and  economic  devel- 
opments are  affecting  our  citizens. 

The  bill  also  includes  additional 
fxinding  for  NSP's  program  in  science 
education.  The  administration's  pro- 
posal to  dismantle  this  program  at  a 


time  when  studies  are  documenting 
how  much  less  science  and  mathemat- 
ics training  our  children  are  receiving 
and  how  few  college  graduates  are  be- 
coming science  and  math  teachers, 
demonstrates  poor  judgment  in  my 
opinion.  Our  children  must  receive 
solid  training  in  mathematics  and  sci- 
ence if  they  are  to  become  productive 
members  of  American  society  and  if 
we,  as  a  nation,  are  to  maintain  our 
status  as  a  world  leader. 

I  wholeheartedly  support  the  com- 
mittee's proposed  appropriation  for 
the  National  Science  Potmdation.* 
•  Mr.  GORE.  Mr.  Chairman.  I  wanted 
to  emphasize  my  strong  support  for 
the  National  Science  Foundation  fund- 
ing provision  included  in  H.R.  6956. 
The  committee's  bill  provided  addi- 
tional funding  for  NSP's  program  in 
the  social  and  behavioral  sciences  and 
for  its  program  in  science  education. 

Last  year,  the  administration  singled 
out  NSP's  program  in  the  social  and 
behavioral  sciences  for  cuts  of  up  to  75 
percent,  cuts  that  were  large  enough 
to  destroy  these  programs.  The  Appro- 
priations Committee  wisely  rejected 
this  proposal.  The  cuts  were  later  de- 
scribed by  George  Keyworth,  the 
President's  Science  Adviser,  as  display- 
ing "poor  judgment. "  (See  Washington 
Post.  Dec.  2.  1981.) 

It  is  unwise,  if  not  downright  foolish, 
for  us  to  ignore  the  himian  factors  in 
technological  development.  The  most 
sophisticated  machines  are  useless  if 
the  people  manning  them  are  ill 
trained  or  poorly  motivated.  Moreover, 
how  are  we  to  assure  that  our  children 
will  be  able  to  participate  productively 
in  the  America  of  the  future  if  we  ne- 
glect the  science  and  math  education 
they  are  receiving  today? 

I  supported  the  Appropriations 
Committee  recommendation  for  in- 
creased funding  for  the  National  Sci- 
ence Foundation.  Research  in  the 
social  and  behavioral  sciences  is  essen- 
tial if  we  are  to  understand  how  rapid 
technological  advances  are  affecting 
our  citizens  and  improvements  in  sci- 
ence education  are  essential  for  our 
children  to  be  able  to  face  the  future.* 
•  Birs.  SCHROEDER.  Mr.  Chairman, 
today  we  are  considering  H.R.  6956, 
the  HUD-independent  agencies  appro- 
priations for  fiscal  year  1983.  Included 
in  this  bill  is  a  $728  million  appropria- 
tion for  the  Federal  Emergency  Man- 
agement Agency  (PEMA).  The  dis- 
charge of  one  of  PEMA's  responsibil- 
ities raises  an  issue  we  should  be  aware 
of. 

FEMA  Is  the  brainchild  of  the  civil 
defense  folly  called  crisis  relocation. 
This  plan,  which  follows  the  Reagan 
policy  of  anything  you  can  do  I  can  do 
better  toward  the  Russians,  is  a  $4.2 
billion,  4-year  plan  designed  to  evacu- 
ate likely  nuclear  attack  target  areas 
and  relocate  millions  of  Americans  to 
areas  considered   safe   from   nuclear 
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attack  or  fallout  and  hospitable  to  the 
hordes  of  these  nuclear  refugees. 

The  crisis  relocation  plan  would  be 
laughable  if  it  wasn't  so  dangerous.  It 
gives  people  a  false  sense  of  security. 
It  takes  people  away  from  shelter, 
leaving  them  more  vulnerable  to  nu- 
clear attack.  And  its  cost  far  outweighs 
its  benefits. 

City,  county,  and  State  officials  pri- 
vately concede  that  the  plan  is 
unworkable,  impractical,  and  foolish. 
But  many  jurisdictions  make  no  move 
to  abandon  the  plan  foisted  on  them 
by  FEMA  because  they  are  afraid 
FEMA  has  tied  crisis  relocation  fund- 
ing to  other  civil  defense  money,  such 
as  assistance  for  natural  disaster 
cleanup.  They  have  a  valid  point. 

I  recently  asked  FEMA  if  local  juris- 
dictions would  jeopardize  their  eligibil- 
ity for  other  funds  if  they  vetoed  their 
local  crisis  relocation  plan.  FEMA's 
vague  and  roundabout  response  is 
worth  sharing.  It  suggests  that  legisla- 
tive clarification  is  needed  to  give 
these  jurisdictions  guidance: 

FKDCRAL  EMERGEIfCY 

MAHAcnoifT  Acehct. 
Washington,  D.C.,  September  2,  1982. 
Hon.  Patricia  Schboeder. 
MerrU>er,    U.S.    Hoitae    of  Representatives, 
Denver,  Colo. 
Deaii  Ms.  Schroedex:  This  responds  to 
your  letter  of  July  16,   1982.  to  Louis  O. 
Oiuffrida,  EWrector  of  the  Federal  Emergen- 
cy Management  Agency  (FEMA),  on  civil 
defense  funding  and  Agency  policy  regard- 
ing communities  or  States  that  refuse  to 
participate  in  crisis  relocation  planning. 

With  respect  to  your  questions  concerning 
the  funding  structure  for  civil  defense,  the 
materials  enclosed  illustrate  the  major  civil 
defense  program  elements  categorized  by 
appropriation.  They  also  Indicate  whether 
States  and  local  communities  are  direct  re- 
cipients and,  if  so,  what  percentage  of  the 
program  funding  is  provided  by  the  Federal 
Government. 

As  to  whether  civil  defense  funds  may  be 
withheld  if  a  State  or  locality  refuses  to  par- 
ticipate In  crisis  relocation  planning,  the 
JWeral  Civil  Defense  Act  of  1950  (the  Act) 
provides  that  communities  participate  in 
crisis  relocation  planning  and  other  civU  de- 
fense activities  on  a  completely  voluntary 
basis.  FEMA  does  not  have  the  authority 
and  does  not  Intend  to  mandate  in  any  way 
participation  In  any  civU  defense  program 
for  any  community.  To  the  contrary, 
through  our  regional  offices  in  Denver  and 
other  cities  we  work  with  the  States  and 
their  local  jurisdictions  to  assure  that  the 
emergency  preparedness  programs  of  each 
community  are  improved  as  much  as  possi- 
ble within  the  funds  made  available  by  the 
Congress.  ,    , 

To  date,  we  have  published  no  regulations 
designed  to  implement  a  policy  of  denying 
any  community  its  eligibility  to  receive 
other  forms  of  Federal  emergency  financial 
assistance  should  that  community,  through 
its  leauership,  refuse  to  undertake  crisis  re- 
location planning.  There  are,  however,  re- 
quiremente  in  Section  205  of  the  avU  De- 
fense Act  that  the  Director,  FEMA  estab- 
lish priorities  and  standards  for  a  national 
civil  defense  program  which  are  made  appli- 
cable to  SUtes  and  local  communities  in  the 
Federal  funding  of  functions  and  activities 
authorized  In  the  Act,  including  assistance 


for  salaries  and  administrative  costs  for  dvil 
defense  officials.  Necessarily,  the  Director, 
in  setting  such  standards,  must  look  to  legis- 
lative mandates  for  programs,  found  par- 
ticularly in  Title  V  of  the  Act,  and  to  prior- 
ities established  by  the  President.  Both  the 
CivU  defense  program  approved  by  President 
Reagan  and  forwarded  to  Congress  as  part 
of  his  Fiscal  Year  1983  budget,  and  the  leg- 
islative program  endorsed  by  Congress  in 
1980  and  called  for  In  Title  V  of  the  Act, 
state  that  emergency  relocation  readiness 
shall  be  a  key  element  of  the  nation's  plan- 
ning for  population  protection  In  case  of  nu- 
clear attack. 

In  light  of  the  statutory  provisions  at  Sec- 
tions 205,  207  and  in  Title  V  of  the  Act  and 
the  priorities  esUblished  by  President 
Reagan,  it  is  possible  that  a  commimity's  re- 
jection of  crisis  relocation  planning  could 
raise  questions  as  to  the  authority  and  prac- 
ticality of  continuing  other  civU  defense  as- 
sistance programs  in  that  jurisdiction,  par- 
ticularly where  the  community  action  is  not 
in  accord  with  Federal  and  State  determina- 
tions that  crisis  relocation  planning  for  that 
jurisdiction  is  essential  for  overall  national 
emergency  planning  goals.  Again,  the 
Agency  has  not  as  yet  issued  any  particular 
rulemaUng  on  this  issue;  however,  where  a 
State  or  community  refuses  to  participate  in 
or  undertake  civil  defense  programs,  such  as 
crisis  relocation,  that  action  may  be  found 
to  be  inconsistent  with  the  requirements  of 
the  Act  and  the  national  program  objectives 
estabUshed  by  the  Director.  Should  that 
occur,  that  jurisdiction's  eligibility  for  other 
forms  of  financial  assistance  under  the  Civil 
Defense  Act  could  be  questioned  under  the 
terms  of  the  Act  itself. 

We  sincerely  hope  that  this  letter  re- 
sponds to  the  questions  raised  by  your  con- 
stituent communities  in  Colorado.  FEMA  is 
attempting  to  work  closely  with  each  State 
and  its  respective  communities  to  improve 
all  aspects  of  emergency  readiness  and  re- 
sponse. We  are  confident  that  questions  of 
participation  and  eligibility  can  be  worked 
out.  Of  necessity,  we  are  charged  by  the 
President  and  the  Congress  to  carry  out  the 
program  called  for  in  the  Civil  Defense  Act 
which  does  place  continuing  emphasis  on 
emergency  planning  for  a  nuclear  attack. 
Sincerely, 

JOHIf  E.  DlCKXT, 

Assistant  Associate  Dirktor, 
Emergency  Manoffement  Programs 

omce.m 

%  Mr.  ZEFERETTI.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of 
my  colleague,  Representative  Thomas 
Daschle,  to  H.R.  6956  to  appropriate 
$25  million  In  fiscal  year  1983  for  the 
veterans'  small  business  loan  program. 
As  you  know,  the  Congress  passed 
and  the  President  signed  into  law  the 
Veterans'  Health  Care.  Training  and 
Small  Business  Loan  Act.  While  this 
legislation  represented  a  major  accom- 
plishment for  Vietnam-era  veterans 
suffering  from  agent  orange  expostire 
and  for  the  continuation  of  "store- 
front" readjustment  counseling,  the 
small  business  loan  program  aspect  of 
this  law  has  become  nothing  more 
than  a  mere  dream.  President  Reagan 
did  not  want  the  readjustment  coun- 
seling program,  but  Congress  funded 
it.  The  President  did  not  want  the 
small  business  loan  program,  and  now 
we  have  a  chance  to  fund  that  vital 


program. 


The  act,  as  signed  into  law.  author- 
ized appropriations  of  $25  million  for  a 
small  business  loan  program  to  be  ad- 
ministered by  the  Veterans'  Adminis- 
tration. Disabled  and  Vietnam-era  vet- 
erans would  be  eligible  for  small  busi- 
ness loans,  if  they  had  not  received  as- 
sistance from  the  Small  Business  Ad- 
ministration. Unfortunately,  President 
Reagan  has  not  requested  any  fund- 
ing, either  in  fiscal  1982  or  fiscal  1983. 
for  the  loan  program. 

The  amendment  being  offered  by 
Mr.  Daschlk  would  make  available  the 
necessary  $25  million  in  funding  for 
the  loan  program.  It  would  finally 
make  this  dream  come  true,  and  it 
would  help  make  the  dreams  of  many 
veterans  who  want  to  start  their  own 
businesses  come  true. 

At  a  time  when  we  must  be  very 
careful  with  taxpayers'  money,  this 
program  can  give  us  a  good  return  on 
our  Investment.  First,  it  will  help  put 
disabled  and  Vietnam-era  veterans 
into  the  productive  mainstream. 
Second,  those  businesses  pay  taxes 
and  employ  people.  While  the  num- 
bers may  be  small,  the  businesses  will 
only  bear  positive  fruits  in  our  commu- 
nities. And.  finally,  it  wUl  assure  all 
veterans  that  Congress  remains  com- 
mitted to  helping  those  who  have 
served  our  Nation. 

Mr.  Chairman.  I  wholeheartedly 
support  Bifr.  Daschle's  amendment  to 
H.R.  6956  to  provide  the  needed  $25 
million  for  the  veterans'  small  busi- 
ness loan  program.  And  I  strongly 
urge  my  colleagues  in  the  House  to 
stand  with  me  in  support  of  the 
amendment  and  vote  for  its  approval.* 
•  Mr.  STOKES.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  to 
H.R.  6956  offered  by  the  distinguished 
gentleman  from  Alabama.  Mr.  Flippo, 
This  amendment  would  delete  the 
$140  million  in  fiscal  year  1983  fund- 
ing for  the  continued  integration  of 
the  Centaur  upper  stage  into  the 
space  shuttle.  I  oppose  this  amend- 
ment because  the  evidence  regarding 
whether  the  Centaur  or  the  inertial 
upper  stage  should  be  developed  by 
NASA  is  strong  and  clear. 

This  is  a  controversial  issue.  Mr. 
Chairman,  which  the  HUD  Appropria- 
tions Subcommittee  has  examined  in 
great  detail.  It  has  been  thoroughly 
explored  by  our  subcommittee  in  hear- 
ings with  NASA.  On  the  basis  of  evi- 
dence presented  in  these  hearings.  I 
am  convinced  that  Centaur  can  best 
meet  the  Interplanetary  needs  *  of 
NASA,  Moreover,  once  developed  for 
NASA.  Centaur  can  also  address  the 
national  security  Interests  of  the  De- 
partment of  Defense  and  respond  to 
commercial  applications  as  well. 

Centaur  is  a  tested  and  proven  pro- 
gram which  has  consistently  demon- 
strated its  technical  capabilities  and 
reliability.  The  Centaur  was  chosen  by 
NASA  in  early  1981  as  the  preferable 
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vehicle  for  both  the  Galileo  and  inter- 
national solar  polar  missions  and  this 
decision  was  upheld  by  the  Greneral 
Accounting  Office.  While  the  use  of 
Centaur  will  require  delaying  the  Gali- 
leo and  international  solar  polar 
launches  to  May  1986  from  September 
1985.  the  total  timetable  for  Galileo 
will  be  shortened  by  1  to  1V4  years  be- 
cause of  Centaur's  higher  payload  ca- 
pability. It  makes  ultimate  sense,  on 
both  technical  and  economic  grounds, 
to  continue  with  this  program  which, 
with  minor  modifications,  can  be 
adapted  for  integration  into  the  space 
shuttle. 

The  Shuttle/Centaur  integration 
program  has  been  in  full  development 
for  over  a  year  now.  We  have  already 
spent  approximately  $40  million  on 
this  effort  with  total  project  costs  esti- 
mated at  $634  million.  If  the  Flippo 
amendment  is  adopted,  not  only  will 
our  current  investment  in  Centaur  be 
lost,  but  also  we  will  be  committing 
ourselves  to  more  expensive  and  un- 
proven  alternatives.  The  costs  of  the 
alternative  inertial  upper  stage  have 
escalated  from  $150  million  to  $700 
million,  yet  the  inertial  upper  stage 
does  not  exceed  the  lift  capabilities 
nor  the  specifications  of  Centaur.  The 
development  of  a  new  high  energy 
upper  stage  would  cost  even  more— $1 
to  $1.5  billion— and  would  not  be  oper- 
ational until  the  1990's. 

Additionally,  Mr.  Chairman,  with 
the  adoption  of  the  Flippo  amend- 
ment, we  will  lose  the  considerable  ex- 
pertise of  the  Lewis  Research  Center 
in  Cleveland,  Ohio  and  the  jet  propul- 
sion laboratory  in  Pasadena,  Calif,  in 
the  research  and  development  of  Cen- 
taur. I  personally  know  of  the  world- 
wide acclaim  which  the  Lewis  Re- 
search Center  has  received  in  its  work 
in  aeronautics,  communications  and 
energy.  It  would  be  a  great  loss  to  the 
Lewis  Research  Center  and  to  the 
space  program  if  NASA  is  directed  to 
the  inertial  upper  stage  in  lieu  of  Cen- 
taur. 

Mr.  Chairman,  in  my  estimation, 
cancellation  of  Centaur  at  this  point 
in  time  would  be  highly  counterpro- 
ductive and  could  jeopardize  the  Gali- 
leo and  international  solar  polar  mis- 
sions. The  Congress  has  already 
spoken  on  this  issue  with  the  adoption 
of  the  fiscal  year  1982  urgent  supple- 
mental appropriations  biU  which  ap- 
propriates $80  million  for  Centaur's 
use  with  the  space  shuttle  in  launch- 
ing NASA's  planned  interplanetary 
missions.  We  ought  to  maintain  this 
policy  decision  by  rejecting  the  Flippo 
amendment.  I  urge  you  to  support  the 
fiscal  year  1983  HUD-independent 
agencies  appropriations  bill  as  report- 
ed, which  will  allow  for  the  continued 
development  of  Centaur  and  contin- 
ued progress  in  our  Nation's  space  pro- 
gram.* 

Mr.  FAZIO.  Mr.  Chairman.  I  endorse 
the  Appropriations  Committee  recom- 


mendations for  the  budget  of  the  Na- 
tional Science  Foundation.  The  Foun- 
dation's budget  is  an  important  meas- 
ure of  the  value  the  Nation  places  on 
science  and  technology.  The  commit- 
tee is  recommending  an  appropriation 
for  NSF  that  recognizes  how  vital  sci- 
entific research  is  to  our  future. 

Particularly  important  is  the  fact 
that  the  committee's  bill  increases  the 
budget  for  such  critical  areas  as  social 
and  behavioral  science  research  and 
science  education.  In  both  areas,  we 
must  increase  rather  than  decrease 
our  national  commitment.  For  exam- 
ple, we  face  problems  of  unemploy- 
ment, declining  productivity,  and  an 
inadequately  trained  labor  force— all 
of  which  can  be  better  understood  and 
dealt  with  through  research  in  the 
social  and  behavioral  sciences. 

At  a  time  when  our  problems  are 
mounting  faster  than  our  ability  to 
solve  them,  it  makes  sense  to  invest  in 
research  in  those  areas  that  can  shed 
light  on  both  the  problems  and  the 
possible  solutions. 

•  Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  gentle- 
man from  Tennessee,  Mr.  Gore's, 
amendment  restoring  funding  to  the 
State  grants  program.  It  is  clear  that 
we  cannot  increase  State  responsibility 
for  managing  environmental  programs 
far  beyond  their  current  means  and  si- 
multaneously decrease  Federal  fiiuui- 
cial  support  for  these  programs. 

A  survey  of  States'  environmental 
management  programs  conducted  by 
the  National  Governors'  Association 
this  year  indicates  that  Federal  sup- 
port retains  a  key  role  in  these  pro- 
grams, even  where  States  have  been 
able  to  increase  their  own  support. 
Federal  funds  provide  in  aggregate 
terms:  45  percent  of  State  air  budgets; 
46  percent  of  State  water  quality 
budgets;  48  percent  of  State  water 
supply  budgets;  and  69  percent  of 
State  hazardous  waste  budgets. 

Only  a  small  number  of  States 
expect  to  be  able  to  make  up  for  a  sig- 
nificant reduction  in  Federal  support 
by  increasing  State  funds,  in  the  face 
of  their  own  fiscal  constraints.  Most 
will  not  be  able  to  rely  on  permit  fees, 
for  example,  as  they  have  no  existing 
statutory  authority  to  collect  fees. 

A  large  number  of  States  indicate 
they  are  considering  completely  elimi- 
nating or  not  accepting  delegation  of 
important  environmental  protection 
activities,  particularly  in  the  air  pro- 
gram. In  addition,  many  will  reduce 
activities  in  proportion  to  the  reduc- 
tion in  Federal  support  for  these  pro- 
grams. According  to  NGA  this  "re- 
flects the  States'  belief  that  they  have 
already  streamlined  their  budgets  and 
further  savings  caimot  be  achieved 
without  actual  reductions  in  personnel 
and  equipment."  I  would  like  to 
submit  part  of  the  NOA  report  for  the 
Record  if  there  is  no  objection. 


Although  I  addressed  these  concerns 
to  the  EPA  Administrator  when  she 
appeared  before  the  Science  Commit- 
tee. I  was  unable  to  receive  a  satisfac- 
tory response. 

Federalism  should  be  cooperative. 
While  joint  responsibility  for  environ- 
mental protection  between  the  State 
and  Federal  Government  is  a  good 
idea,  we  should  be  working  with  the 
States  to  determine  what  there  budg- 
ets can  and  cannot  handle.  We  should 
move  gradually  toward  abdicating  Fed- 
eral financial  support  for  these  pro- 
grams until  the  States^  have  had  a 
chance  to  better  prepare  for  their  ex- 
panded authority. 

The  level  of  funding  provided  for  in 
this  amendment  brings  the  State 
grants  program  up  to  the  fiscal  year 
1982  funding  level.  Last  year's  13-per- 
cent cut  produced  drastic  reductions  in 
personnel  and  services  in  these  agen- 
cies and  I  feel  strongly  that  this 
amendment  is  necessary  to  avoid  any 
further  reductions  in  these  vital  pro- 
grams. 

I  Include  the  following: 
National  Oovkrnors'  Association, 
Washington,  D.C.  September  13, 1982. 

Dkab  ItaoER  or  Congress:  As  you  consid- 
er the  HUD-lndependent  Agencies  Appro- 
priations BiU  (HR  6956).  which  contains 
fiscal  year  1983  funding  for  the  Environ- 
mental Protection  Agency,  I  wanted  to 
inform  you  of  the  National  Governors'  Asso- 
ciation's support  for  funding  the  state  envi- 
ronmental management  grant  programs  at 
fiscal  year  1982  levels.  We  are  pleased  that 
the  Appropriations  Committee  has  added 
$47.5  million  to  the  Administration  fiscal 
year  1983  request.  However,  this  amount  is 
still  approximately  )8  million  short  of  the 
fiscal  year  1982  levels. 

This  reduction  from  last  year's  levels 
comes  at  a  time  when  states  are  struggling 
to  assume  increased  responsibilities  with 
fewer  resources.  At  the  same  time,  the  prob- 
lems of  controlling  toxic  pollutants  in  the 
nation's  air  and  water  are  becoming  increas- 
ingly complex.  In  addition,  while  NOA 
policy  does  not  address  the  general  funding 
levels  needed  for  the  effective  functioning 
of  EPA,  a  number  of  states  have  expressed 
concern  over  the  reductions  In  EPA's  re- 
search and  develoment  budget  from  fiscal 
year  1982  levels:  The  results  of  R&D  activi- 
ties are  important  for  state  regulatory  ef- 
forts. 

We  appreciate  your  serious  consideration 
of  our  views. 
Sincerely, 

Gov.  John  D.  RocKxrnxn  IV, 

Chairman,  Committee  on  Energy 

and  EnxHronmenL 

Thz  Stats  or  the  States:  Management  or 
Environmental  Programs  in  the  19808 
(By  Thomas  W.  Curtis  and  Peter  Creedon, 
NGA  Committee  on  Energy  and  Environ- 
ment) 

rORXWORO 

In  the  past  decade,  environmental  man- 
agement has  been  a  primary  concern  of  the 
state  governments,  with  the  states  working 
in  partnership  with  the  federal  government 
to  develop  and  implement  a  wide  variety  of 
environmental  quality  programs.  The  com- 
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mitment  to  a  sound  and  healthy  environ- 
ment continues  to  be  an  important  priority 
for  states  in  the  1980s. 

This  report  profiles  the  development  and 
support  of  the  state  environmental  pro- 
grams, and  looks  at  changes  the  states  an- 
ticipate in  the  near  future  in  the  face  of 
proposed  reductions  in  the  level  of  federal 
support  for  environmental  programs.  I  hope 
that  it  will  promote  a  better  understanding 
of  how  the  states  manage  environmental 
quality  and  how  states  are  likely  to  adapt  to 
the  changing  fiscal  environment  of  the 
1980s. 

As  governors,  we  must  continue  our  ef- 
forts to  ensure  the  best  and  most  effective 
management  of  programs  aimed  at  provid- 
ing our  citizens  a  safe  and  healthy  environ- 
ment. 

John  D.  Rockefeller  rv. 
Chairman,  National  Oovemors'  Associa- 
tion, Committee  on  Energy  and  Envi- 
ronment 

BACKGROUlfS 

The  landmark  environmental  legislation 
enacted  In  the  1960s  and  70s  helped  esUb- 
lish  a  state-federal  partnership  In  the  man- 
agement and  protection  of  environmental 
quality.  The  partnership  Involved  a  division 
of  responsibility  for  environmental  pro- 
grams, with  the  Environmental  Protection 
Agency  providing  funds  to  help  state  agen- 
cies develop  and  administer  federally  man- 
dated programs  for  managing  air  and  water 
quality,  hazardous  waste,  pesticides,  and 
water  supply.  In  fiscal  year  1982,  the  federal 
assistance  for  these  management  programs 
totaled  $227.8  million,  and  represented  ap- 
proximately 50  percent  of  total  state  ex- 
penditures on  these  activities.  These  figures 
do  not  include  sUte  or  federal  expenditures 
for  sewage  treatment  plants. 

For  fiscal  year  1983  the  administration 
has  proposed  reducing  funds  that  support 
state  management  of  environmental  pro- 
grams by  20%  and  may  propose  further  re- 
ductions in  future  years.  In  proposing  these 
cuts,  the  Environmental  Protection  Agency 
has  assumed  that  all  environmental  pro- 
grams are  now  adequately  funded  and  that 
improved  management  practices  can  reduce 
the  cost  of  environmental  programs  without 
lowering  the  quality  of  environmental  pro- 
tection. Although  states  have  indicated  a 
willingness  to  assume  greater  responsibil- 
ities for  environmental  program  manage- 
ment, the  proposed  20%  cutback  comes  at  a 
time  when  most  state  budgets  are  reflecting 
the  twin  effects  of  last  year's  federal  budget 
cuts  and  the  continued  recession.  At  least 
two-thirds  of  the  states  are  experiencing 
revenue  shortfalls  from  earlier  projections. 
Virtually  every  state  legislature  meeting 
this  year  has  raised  taxes  and/or  made  sig- 
nificant cutbacks  in  government  activities 
while  straining  to  cope  with  major  reduc- 
tions in  federal  support  for  human  service 
programs.  At  the  same  time,  the  sutes  have 
already  absorbed  inflation  related  "budget 
cuts"  in  environmental  programs  because  of 
relatively  flat  funding  over  the  past  several 
years  and  an  actual  reduction  in  funding  In 
FY  1982.  State  environmental  program 
managers  have  streamlined  their  programs 
over  the  past  several  years  and  eliminated 
inefficiencies.  This  situation  increases  the 
difficulty  of  absorbing  even  relatively  small 
cutbacks  in  federal  support. 

In  order  to  assess  the  ways  in  which  states 
will  respond  to  the  proposed  reductions  in 
federal .  support,  the  National  Governor's 
Association  Committee  on  Energy  and  Envi- 
ronment chaired  by  Governor  Jay  Rockefel- 
ler of  West  Virginia,  undertook  a  survey  of 


states'  management  of  environmental  pro- 
grams, in  cooperation  with  the  State  and 
Territorial  Air  Pollution  Program  Adminis- 
trators (STAPPA),  the  Association  of  SUte 
and  Interstate  Water  Pollution  Control  Ad- 
ministrators (ASIWPCA),  and  the  Associa- 
tion of  State  and  Territorial  Solid  Waste 
Management  Officials  (ASTSWMO).  The 
survey  focused  on  sources  of  funds  for  envi- 
ronmental programs,  with  particular  regard 
to  permit  fees  and  other  non-federal 
sources,  and  on  changes  in  management 
practices  that  the  states  anticipate  if  federal 
support  is  reduced.  The  survey  covers  state 
air  program  grants  under  section  105  of  the 
Clean  Air  Act:  water  quality  management 
grants  under  section  106  and  205(g)  of  the 
Clean  Water  Act;  hazardous  waste  manage- 
ment grants  under  section  3011  of  the  Re- 
source Conservation  and  Recovery  Act;  and 
water  supply  management  grants  under  sec- 
tion 1443  of  the  Safe  E>rinking  Water  Act. 

SmaCART  OF  FINSIHOS 

The  survey  strongly  suggests  that  in  most 
states  a  20  percent  reduction  in  federal  sup- 
port would  require  curtailment  in  a  number 
of  environmental  protection  activities  by  a 
level  at  least  proportionate  to  the  reduction 
in  federal  support.  Because  states  may  still 
be  required  to  respond  to  federal  mandatory 
requirements,  the  activities  most  likely  to  be 
curtailed  by  the  states  include  resource  in- 
tensive activities  such  as  monitoring  of  am- 
bient pollution  levels,  monitoring  of  compli- 
ance by  emission  sources,  permitting,  tech- 
nical support,  and  enforcement,  in  all  envi- 
ronmental media  (air,  water  quality,  and 
hazardous  waste).  A  significant  number  of 
state    agencies    would    seriously    consider 
eliminating,  not  accepting  delegation  of,  or 
returning  to  the  federal  government  several 
environmental    protection    activities.    This 
particularly  applies  to  air  programs,  includ- 
ing PSD  permitting,  control  of  toxic  pollut- 
ants,  vehicle   inspection  and  maintenance 
programs,  and  the  development  of  emission 
trading  systems.  Some  of  these  activities, 
such  as  emission  trading  systems,  air  quality 
banking,  and  bubble  programs,  could  sub- 
stantially reduce  the  cost  of  compliance  for 
emission  sources,  but  increase  the  states' 
cost  for  environmental   program  manage- 
ment. The  survey  also  suggests  that  person- 
nel reductions  may  in  many  states  Increase 
the  time  required  for  sources  subject  to  reg- 
ulation to  obUin  permlte.  The  survey  sug- 
gests that  in  the  short  run  most  states  will 
not  be  able  to  increase  non-federal  sources 
of  funds,  including  state  appropriations  and 
collections    from    permit    fee    systems,    to 
make  up  for  the  reduction  in  federal  sup- 
port. Finally,  most  states  suggest  a  strong 
need  to  Increase  their  efforts  in  certain 
areas,  such  as  toxic  pollutant  control,  if  in- 
creased resources  were  available.  Such  ex- 
panded activiUes  will  not  be  possible  in  the 
face  of  reduced  federal  support. 
Fimnfos 
The  survey  has  revealed  a  number  of  facts 
germane  to  the  debate  about  how,  and  how 
much,  federal  support  for  state  environmen- 
tal management  activities  could  be  reduced 
without  reducing  the  ability  of  states  to 
adequately  implement  federal  environmen- 
tal programs.  The  salient  findings  Include 
the  following  facts: 

Federal  support  plays  an  important  role  in 
environmental  program  management.  While 
the  figures  vary  widely  from  state  to  state, 
in  aggregate  terms  federal  funds  provide 
about  45  percent  of  state  air  program  budg- 
ete,  about  46  percent  of  sUte  water  quality 
program  budgets,  about  69  percent  of  state 


hazardous  waste  program  budgets,  and 
about  48  percent  of  sUte  water  supply  pro- 
gram budgets.  The  states  have  increased 
their  support  of  environmental  programs  as 
the  programs  progress  from  the  planning 
stage  to  implementation,  but  federal  sup- 
port remains  important.See  Table  I. 

Only  a  small  number  of  states  expect  to 
be  able  to  make  up  for  a  20  percent  reduc- 
tion in  federal  support  by  increasing  state 
funds,  in  the  face  of  their  own  severe  finan- 
cial constraints.  Six  states  hope  to  be  able  to 
make  up  at  least  part  of  the  reduction  in  air 
program  funds.  Three  states  indicate  the 
possibility  of  increased  support  to  make  up 
for  at  least  part  of  the  reduction  in  water 
quality  grants,  11  states  hope  to  replace  at 
least  part  of  the  reductions  in  hazardous 
waste  grants,  and  6  states  hope  to  make  up 
for  at  least  some  of  the  reduction  in  support 
for  water  supply  programs.  Given  the  con- 
tinuing pressures  on  state  budgets,  these 
figures  may  be  optimistic. 

Most  state  environmental  agencies  will 
not  be  able  to  rely  on  permit  fees  to  provide 
funds  for  environmental  programs,  at  least 
in  the  short  run.  Many  states  do  not  have 
existing  statutory  authority  to  collect 
permit  or  processing  fees.  About  21  states 
and  territories  currently  charge  for  air  qual- 
ity permits,  but  in  only  10  are  the  funds 
available  to  the  permitting  agency.  In  only  9 
states  and  territories  are  water  quality 
permit  fees  available  to  the  permitting 
agency;  only  7  hazardous  waste  agencies  col- 
lect and  keep  permit  fees,  and  only  2  water 
supply  agencies  actually  keep  permit  fees. 
In  other  states  that  charge  permit  fees,  rev- 
enues are  deposited  in  the  state  general 
fund.  Indeed,  in  most  states  it  has  histori- 
cally been  considered  good  public  policy  to 
place  such  revenues  in  the  general  fund  to 
avoid  the  appearance  of  conflict  of  interest 
between  regulators  and  emission  sources. 
Given  the  budget  pressures  in  most  states, 
collections  may  not  go  to  the  environmental 
management  agency  even  where  permit  fee 
programs  are  established  or  fees  are  in- 
creased. See  Tables  II- V. 

Most  sUtes  suggest  the  need  to  increase 
their  efforts  In  a  number  of  key  environ- 
mental protection  activities,  if  resources  are 
available.  The  survey  indicates  that  in  the 
face  of  reduced  federal  support  it  will  be  im- 
possible for  states  to  develop  more  vigorous 
programs  in  these  areas  without  retrench- 
ment elsewhere.  Those  areas  most  frequent- 
ly mentioned  by  the  sUtes  as  needing  in- 
creased effort  if  federal  funds  for  environ- 
mental programs  were  increased  include: 

Air.  increased  toxic  emissions  control,  in- 
creased inspections  and  monitoring,  in- 
creased enforcement,  development  of  bubble 
and  controlled  trading  systems,  and  in- 
creased staff  for  permit  processing; 

Water  Quality:  development  of  ground- 
water management  mechanisms.  Increased 
water  quality  monitoring  and  blo-assay 
analysis,  enhancement  of  toxic  pollutant 
control  programs,  increased  resources  for 
sewage  treatment  plant  operator  training 
and  technical  assistance,  and  strengthening 
the  NPDES  permitting  program: 

Hazardous  Waste:  increased  investigations 
of  uncontrolled  and  abandoned  waste  sites, 
increased  compliance  monitoring,  increased 
enforcement,  increased  efforts  to  protect 
groundwater,  and  increased  staff  for  permit 
processinr. 

Water  Supply:  increased  monitoring  and 
inspections  of  municipal  water  systems,  in- 
creased resources  for  water  treatment  plant 
operator  training,  increased  technical  assist- 
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ance,  and  increased  resources  for  small  and 
non-conununity  water  supply  protection. 

A  significant  number  of  states  expect  a 
delay  in  the  time  necessary  to  process  and 
issue  permits  under  federal  environmental 
statutes  as  a  result  of  the  reduction  in  fed- 
eral support  for  environmental  program 
management.  In  other  states,  many  of 
which  are  subject  to  mandatory  time  limits 
for  issuing  permits,  the  quality  of  permit 
review  is  expected  to  decline.  About  27 
states  have  indicated  they  expect  the  time 
necessary  to  issue  air  permits  to  increase  by 
an  average  of  about  24  percent.  About  18 
states  also  expect  water  quality  permitting 
time  and  about  19  states  expect  hazardous 
waste  permitting  time  to  Increase. 

These  figures  are  tentative  because  many 
states  are  not  yet  certain  whether  or  by  how 
much  their  permit  processing  time  will  be 
increased  by  cuts  in  program  budgets. 

A  large  number  of  state  agencies  indicate 
that  they  are  considering  completely  elimi- 
nating, not  accepting  delegation  of,  or  turn- 
ing back  to  the  federal  government  certain 
important  environmental  protection  activi- 
ties, particularly  in  the  air  program.  At  least 
11  states  may  eliminate  or  turn  back  PSD 
permitting  in  the  air  program,  and  7  states 
may  eliminate  their  activities  to  control 
toxic  air  emissions.  At  least  10  states  indi- 
cate they  wiU  not  have  the  resources  to  de- 
velop air  emissions  bubble  and  banking  sys- 
tems, which  can  reduce  compliance  costs  for 
the  business  community  but  which  increase 
the  costs  to  sUte  regulatory  agencies.  These 
findings  raise  questions  about  the  states'  ca- 
pacity to  assume  programs  for  which  they 
currently  do  not  have  delegation,  such  as 
hazardous  waste  management  and  under- 
ground injection  control,  in  which  the  Ad- 
ministration would  like  the  states  to  assimie 
greater  responsibility. 

In  addition,  a  large  number  of  states  have 
indicated  that  they  may  reduce  certain  envi- 
ronmental  management  activities   propor- 


tionately to  the  reduction  in  federal  support 
or  more.  This  reflects  the  states'  belief  that 
they  have  already  streamlined  state  pro- 
grams and  that  significant  further  savings 
cannot  be  expected  from  management 
changes  alone.  Many  states  indicate  that 
budget  reductions  will  require  actual  reduc- 
tions in  persormel  and  equipment.  At  least 
36  sUtes  indicate  that  they  will  reduce  am- 
bient air  quality  monitoring  proportionately 
to  the  reduction  in  federal  budget  support 
or  more:  25  states  will  reduce  water  quality 
monitoring  proportionately  or  more:  20 
states  will  reduce  hazardous  waste  monitor- 
ing proportionately  to  the  reduction  in  fed- 
eral support  or  more.  Other  important  ac- 
tivities including  enforcement,  toxic  air  pol- 
lutant control,  general  and  PSD  permitting, 
determinations  of  source  compliance,  tech- 
nical supE>ort,  and  the  development  of  emis- 
sion trading  systems  will  also  be  reduced  at 
least  proportionately  to  the  federal  cuts  in 
significant  numbers  of  states.  In  addition, 
program  development,  including  the  devel- 
opment of  1982  air  program  implementation 
plans  for  both  mobile  and  stationary 
sources.  wUl  be  curtailed  proportionately  to 
the  federal  cuts  or  more  in  a  number  of 
sUtes.  See  Tables  VI-IX. 
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•  Mr.  STOKES.  Mr.  Chairman,  I  want 
to  express  my  strong  support  of  H.R. 
6956,  the  HUD-Independent  Agencies 
Appropriations  Act  for  fiscal  year 
1983.  This  measure  would  appropriate 
$47  billion  in  new  budget  authority  for 
important  national  programs  which 
address  the  housing  and  community 
development  needs  of  our  Nation,  pro- 
tect the  environment  and  public 
health,  serve  over  30  million  veterans 
and  their  families,  and  provide  for  a 
variety  of  other  valuable  activities. 

Mr.  Chairman,  HJl.  6956  is  an  aus- 
tere bill.  In  my  opinion,  it  Is  too  aus- 
tere in  many  respects.  The  overall 
amount  of  spending  recommended  in 
this  bill  for  fiscal  year  1983  provides 
virtually  no  increase  over  the  current 
year's  fiscal  year  1982  level.  Within 
the  totals,  there  are  some  increases 
and  decreases,  but,  overall,  this  bill 
recommends  only  the  minimum 
amounts  necessary  to  address  the  criti- 
cal national  problems  which  the  pro- 
grams funded  through  this  measure 
are  designed  to  address.  Recognizing 
the  budget  constraints  which  are 
facing  us,  however,  I  strongly  urge  you 
to  support  the  passage  of  H.R.  6956. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  several  items  in  the 
housing  portion  of  the  biU.  Most  glar- 
ing by  its  omission  is  the  fact  that  the 
committee  has  not  made  any  funding 
recommendations  regarding  the  assist- 
ed housing  programs.  I  would  like  to 
emphasize  that  the  absence  of  any 
funding  recommendations  in  this 
regard  is  solely  because  no  authorizing 
legislation  has  been  enacted  yet.  More- 
over, the  legislation  reported  by  the 
Senate  and  House  Baxiking  Commit- 
tees are  very  different  in  their  ap- 
proach   to    what    housing    programs 


should  be  authorized  for  fiscal  year 
1983. 

Thus,  the  committee  has  reserved  $9 
billion  in  budget  authority  for  assisted 
housing  in  fiscal  year  1983  and  will 
consider  fimding  for  the  housing  pro- 
grams when  we  have  a  better  sense  of 
how  the  authorizing  legislation  will  be 
structured.  I  am  certainly  committed 
to  having  a  strong  Federal  housing 
program  next  year,  and  I  believe  that 
my  colleagues  on  the  committee  are 
equally  as  committed. 

In  other  areas  of  the  HUD  budget, 
the  committee  has  taken  the  responsi- 
ble action  of  restoring  some  of  the  ill- 
conceived  budget  reductions  recom- 
mended by  the  President.  The  commit- 
tee has  recommended  $3.5  million  for 
the  housing  counseling  program  which 
the  president  proposed  to  terminate. 
This  valuable  program  saves  more 
than  it  costs  by  providing  comprehen- 
sive default  and  prepurchase  coxmsel- 
ing  to  homeowners.  Many  of  these 
homeowners  are  faced  with  high  mort- 
gage deliquency  rates  or  foreclosure. 

Additionally,  the  committee  has  rec- 
ommended $1.35  billion  for  public 
housing  operating  subsidies  in  fiscal 
year  1983.  The  administration's  budget . 
request  to  cut  public  housing  operat- 
ing subsidies  to  $1,075  billion  was 
simply  irresponsible  given  that  public 
housing  authorities  are  entitled  to  re- 
ceived $1.6  billion  under  HUD's  own 
funding  formula.  The  $1.35  billion  pro- 
vided in  HJl.  6956  strikes  a  middle 
ground.  It  will  help  to  protect  our  Fed- 
eral investment  in  over  1.2  million 
imits  of  public  housing  by  providing 
minimftiiy  adequate  funds  to  operate 
and  maintain  these  units.  The  commit- 
tee has  also  agreed  to  recommend  sup- 
plemental funds  for  public  housing  op- 
erations should  this  action  become 
recessary,  and  I  commend  Chairman 
BoLAin)  for  his  recommendation  in 
this  regard. 

In  the  area  of  community  and  eco- 
nomic development,  H.R.  6956  pro- 
vides $3,445  billion  for  commimity  de- 
velopment block  grants,  $340  million 
for  urban  development  action  grants, 
and  $15.5  million  for  the  Neighbor- 
hood Reinvestment  Corporation. 
These  amounts  will  maintain  current 
program  levels  in  these  activities 
which  are  vital  to  State  and  local  ef- 
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forts  to  conduct  housing  rehabilitation 
and  neighborhood  improvements 
projects.  These  activities  help  to  pre- 
serve and  revitalize  our  Nation's  com- 
munities and  will  continue  with  the 
funds  provided  in  this  bill. 

A  recent  HUD  survey  docimiented 
once  again  that  housing  discrimina- 
tion remains  a  serious  and  pervasive 
problem  around  the  country.  A  total 
of  $5.7  million  is  recommended  in  the 
bill  to  continue  a  Federal  fair  housing 
effort  which  assists  State  and  local 
agencies  in  rooting  out  housing  dis- 
.crlmlnatlon  where  it  exists. 

Mr.  Chairman,  for  our  national 
space  program,  H.R.  6956  provides  a 
total  of  $5,334  billion  for  the  research 
and  development  acitvities  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration (NASA).  The  Lewis  Research 
Center  in  Cleveland.  Ohio— world  re- 
nowned for  Its  work  In  areonautics— 
will  play  a  major  role  in  implementing 
the  committee's  recommendations  in 
the  areas  of  the  space  shuttle,  the 
Centaur  upper  stage  development  and 
the  aeronautics  research  program. 

The  committee's  recommendations 
for  the  National  Science  Potmdatlon 
(NSF)  are  worth  taking  note  of  as 
welL  Nearly  everyone  agrees  that  the 
future  of  America  depends  on  the  ad- 
vancement of  scientific  knowledge,  im- 
proved technology  and  enhanced  pro- 
ductivity. The  NSP  plays  a  critical  role 
in  this  regard  by  underwriting  scientif- 
ic and  technological  research  and  re- 
lated activities.  Accordingly,  H.R.  6956 
includes  $1,109  billion  for  the  NSF. 
This  amount  is  desparately  needed  to 
prevent  our  Nation  from  becoming 
"technologically  and  scientifically  Illit- 
erate". 

Mr.  Chairman,  everyone  should  be 
aware  that  the  prestigious  National 
Academy  of  Sciences  recently  labeled 
sdence  and  math  education  in  this 
country  "scandalous."  The  committee 
has  taken  a  very  small  step  to  address 
this  growing  problem  by  reversing  the 
Reagan  administration's  Illogical  rec- 
ommendations to  terminate  NSF  pre- 
college  science  education  programs. 
The  committee  has  recommended  $40 
million  for  NSF  science  education  ac- 
tivities. This  is  not  nearly  enough  to 
fully  address  the  science  crisis  con- 
fronting us,  but  I  urge  your  support  of 
this  meager  increase. 

Mr.  Chairman.  I  would  also  like  to 
commend  Chairman  BoLAin>  for  his 
recommendations  regarding  the  Veter- 
ans Medical  Center,  Wade  Park  Divi- 
sion, in  Cleveland,  Ohio.  HJl.  6956  In- 
cludes $9.75  million  for  the  construc- 
tion of  a  new  clinical  addition  at  the 
Wade  Park  facility.  This  project  is  ur- 
gently needed  to  alleviate  extant 
safety  and  health  violations  present  at 
the  ciurent  facility.  The  VA  declined 
to  request  the  necessary  funds  which, 
for  a  small  price,  will  address  a  grave 
need  among  the  veterans  in  Cleveland 


for  a  safe  and  healthy  environment  In 
which  to  receive  medical  care. 

HJi.  6956  Lb  a  bill  responsive  to  the 
vital  Interests  of  this  Nation.  I  urge 
you  to  support  its  passage.* 

The  CHAIRBiAN.  Does  the  gentle- 
man from  New  York  (Mr.  Obkch) 
desire  recognition? 

Mr.  GREEN.  Mr.  Chairman.  I  had 
had  one  further  request  for  time,  but  I 
do  not  see  the  gentleman  on  the  floor, 
so  if  the  gentleman  from  Massachu- 
setts has  any  Members  who  are  seek- 
ing time.  I  will  defer  to  him. 

Mr.  BOLAND.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  GREEN.  Then,  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  CHerk  proceeded  to  read  title  I 
of  the  bUI. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  request  of  the  gentleman  from  li£as- 
sachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  I? 

The  Chair  hears  none. 

Are  there  amendments  to  title  I? 

AMXIfDlfXXT  OPTKRED  BY  MR.  SIUAHDIR 

Mr.  SILJANDER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

HOUSING  PAYMEirrS 

For  the  payment  of  annual  contributions, 
not  otherwise  provided  for,  in  accordance 
with  section  5  of  the  United  SUtes  Housing 
Act  of  1937.  as  amended  (42  U.S.C.  1437c): 
for  payments  authorized  by  title  IV  of  the 
Housing  Act  of  1950.  as  amended  (12  n.S.C. 
1749  et  seq.):  for  rent  supplement  payments 
authorized  by  section  101  of  the  Housing 
and  Urban  Development  Act  of  196S,  as 
amended  (12  U.S.C.  1701s):  md  for  pay- 
ments as  authorized  by  sections  238  and  236 
of  the  National  Housing  Act,  as  amended 
(12  U.S.C.  1715Z.  1715Z-1).  $9,838,000,000. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Siuanokr:  On 
page  2,  after  line  18,  add  the  followlnr 

"MOKTOAOI  HrrKRXST  UDUCnOH  FATlODfTS" 

For  mortgage  Interest  reduction  pay- 
ments: $280,000,000  to  be  derived  from 
funds  available  under  section  308  of  the  Na- 
tional Housing  Act.  as  amended  (12  U.S.C. 
1720)  and  to  remain  available  until  expend- 
ed. Such  amount  shall  be  made  available 
under  the  terms  and  conditions  of  the  fol- 
lowing paragraphs: 

(a)  For  purposes  of  this  section 

(1)  The  terms  "employee  pension  benefit 
plan",  "fiduciary",  "party  In  Interest",  "par- 
ticipant", "beneficiary",  "employer",  "em- 
ployee organization",  and  "Investment  man- 
ager" have  the  meanings  given  such  terms 
in  section  3  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

(2)  For  purposes  of  this  section,  the  term 
"control"  means  the  power  to  exercise  a 


controlling  Influence  over  the  management 
or  policies  of  a  person  other  than  an  Individ- 
ual. 

(3)  the  term  "established  financial  institu- 
tion" means  an  investment  manager  de- 
scribed In  section  3(38)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  with 
respect  to  a  plan,  a  savings  and  loan  associa- 
tion subject  to  regulation  by  the  Federal 
Home  Loan  Bank  Board,  a  housing  agency 
of  a  State,  or  a  bank. 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development; 
and 

(5)  the  term  "State"  means  any  of  the  sev- 
eral SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  North- 
em  Mariana  Islands,  the  Virgin  Islands. 
American  Samoa,  the  Federated  States  of 
Micronesia,  and  any  other  territory  or  pos- 
session of  the  United  States. 

(bXl)  a  bond  Is  eligible  for  interest  reduc- 
tion payments  under  this  section  If  It  is— 

(A)  purchased  by  an  employee  benefit 
plan  described  in  sub-section  (a)  of  this 
amendment. 

(B)  a  mortgage  revenue  bond  which  is  sold 
to  the  plan  by  a  housing  agency  of  a  State 
(or  other  similar  functioning  agency  in 
States  without  housing  agencies). 

(2)  a  bond  in  which  the  funds  obtained 
from  the  sale  of  which  are  used  exclusively 
for  the  making  of  mortgages  under  this  title 
to  finance  the  purchase  of  dwellings  de- 
scribed in  subsection  (e>,  or  for  contracting 
under  subsection  (f),  to  make  such  mort- 
gages. 

(3)  a  bond  in  which  the  rate  of  return  is 
equal  to  the  rate  of  return  of  tax-exempt 
mortgage  revenue  bonds. 

(CXIXA)  Subject  to  subsection  (3),  the 
Secretary  may  make  monthly  interest  re- 
duction payments  to  any  housing  agency  of 
a  SUte,  with  respect  to  a  mortgage  which  is 
eligible  imder  subsection  (d).  to  assist  an  in- 
dividual seeking  to  acquire  a  dwelling  unit 
by  using  the  proceeds  of  such  mortgage. 

(B)  The  amount  of  the  monthly  payment 
made  under  paragraph  (A)  with  respect  to  a 
mortgage  may  not  exceed  the  difference  be- 
tween the  base  interest  rate  of  the  bond 
issue  sold  plus  the  allowable  maximum  yield 
under  the  Mortgage  Revenue  Bond  Act  of 
1981,  as  amended,  and  an  interest  rate  of 
11.78  percent  for  the  year  during  which  the 
.  payment  Is  made. 

(2)  The  Secretary  may  not  make  any  addi- 
tional monthly  payment  under  subsection 
(1)  with  respect  to  a  mortgage  if  the  Secre- 
tary has  made  such  payments  with  respect 
to  the  mortgage  over  a  period  of  time  of  at 
least  7  years. 

(3)  The  Secretary  may  not  make  any 
monthly  payments  under  subsection  (1) 
during  a  month  if  the  Secretary  determines 
that  the  rate  of  interest  in  subsection  (1KB) 
during  such  month  is  less  than  11.78  per- 
cent for  the  year  or  is  more  than  18.78  per- 
cent for  the  year. 

(dXl)  For  purposes  of  subsection  (d)(1),  a 
mortgage,  the  proceeds  of  which  are  used  to 
acquire  a  dwelUng  unit.  Is  eligible  for 
monthly  Interest  reduction  payments  If  the 
Secretary  determines  that— 

(A)  the  terms  of  the  loan  or  mortgage  are 
consistent  with  customary  practices  in  the 
residential  mortgage  Industry,  including— 

Appropriate  requirements  concerning  the 
Income  levels  and  credit  worthiness  of  the 
borrower. 

Fair  maiket  value  appraisals  of  the  collat- 
erals; 

Loan  to  value  ratios:  and 


Title,  haza 
ance: 

(B) such  m 

Evidenced 
which  are  (i 
housing  agei 
volving  unre: 
with  custom: 
mortgage  inc 

Secured  bj 
the  dwellinc 
mortgage: 

(C)  the  h( 
writing  reas 
with  custom 
mortgage  in< 
the  mori.gag 
and  systemai 
mortgage  pa: 
and  insurant 
unit  under 
making  all  < 
and  forecloei 

(D)  the  pT 
gage  does  nc 
dwelling  unit 

(E)  the  mt 
acquisition  o 
is  constructe 
1982.  and  « 
dwelling  unit 

(P)  the  m 
period  of  tin 
nlng  on  the 

(C)  the  D 
after  a  peri( 
years  beginn 
made  for  a  r 
the  prevailir 
tlal  mortgag 
tlatlon. 

(e)(1)  Any 
contract  wit 
stitutlon  to 
gage  for  whi 
payment  is  n 

(2)  The  Se 

(A)  any  m( 
terest  reduc 
subsection  (< 
(e); 

(B)  the  fc 
gage  for  whi 
payment  is 
Mortgage  B 
amended. 

(C)  the  1 
which  a  mi 
ment  is  mac 
not  exceed  : 

.  principal  of 
(3HA)  Anj 
ceiving  moi 
ments  undei 
to  a  mortga 
tion  of  such 
enable  the 
(B)  to  deter 
of  this  sectlc 
(B)  The  r 
(1)  must  b 
their  custoi 
during  nom 
authorized 
the  Depart! 
velopment,  I 
Internal  Re^ 
(f )  Upon  t 
any  propert 
section,  the 
recapture  oi 
of  (1)  the  ai 
celved  undi 
amount  equ 


September  15,  1982 


CONGRESSIONAL  RECORD— HOUSE 


23679 


uimgement 
an  indlvid- 


theSecre- 
irelopment: 


if  return  is 
tax-exempt 

n  (3).  the 
nterest  re- 
t  agency  of 
ge  which  ia 
Loist  an  in- 
relUng  unit 
rtgage. 
ly  payment 
respect  toa 
f  erence  be- 
\  the  bond 
imum  yield 
ond  Act  of 
est  rate  of 
[  which  the 

Le  any  addi- 
subsectlon 
:  the  Secre- 
rlth  respect 
\  time  of  at 


lortsace  are 
tices  in  the 
eluding— 
ceming  the 
ness  of  the 

f  the  collat- 


Title,  hazard,  and  private  mortgage  insur- 
ance: 

(B)  such  mortgage  is— 

Evidenced  by  a  written  note  the  terms  of 
which  are  (i>  at  least  as  favorable  to  the 
housing  agency  as  the  terms  of  a  loan  in- 
volving unrelated  parties  and  (ii)  consistent 
with  customary  practices  in  the  residential 
mortgage  industry:  and 

Secured  by  a  duly  recorded  first  lien  on 
the  dwelling  unit  to  be  financed  by  the 
mortgage; 

(C)  the  housing  agency  has  adopted  in 
writing  reasonable  proceedures,  consistent 
with  customary  practices  in  the  residential 
mortgage  Industry,  designed  to  insure  that 
the  mortgage  will  be  serviced  in  a  diligent 
and  systematic  manner,  including  collecting 
mortgage  payments,  assuring  that  the  taxes 
and  insurance  premiums  for  the  dwelling 
imit  under  the  mortgage  are  paid  and 
making  all  decisions  relating  to,  handling, 
and  foreclosures. 

(D)  the  principle  obligation  of  the  mort- 
gage does  not  exceed  the  average  cost  of  a 
dwelling  imit  bought  In  the  United  States; 

(E)  the  mortgage  is  made  to  assist  in  the 
acquisition  of  an  owner-occupied  unit  which 
is  constructed,  or  is  first  owned  after  July  1, 
1982,  and  which  is  not  constructed  as  a 
dwelling  unit  for  more  than  four  families: 

(F)  the  mortgage  is  to  be  paid  over  a 
period  of  time  not  to  exceed  30  years  begin- 
ning on  the  date  the  mortgage  is  made:  and 

(G)  the  mortgage  may  be  renegotiated 
after  a  period  of  time  of  not  more  than  7 
years  beginning  on  the  date  the  mortgage  is 
made  for  a  new  amount  of  interest  based  on 
the  prevailing  interest  rates  in  the  residen- 
tial mortgage  market  on  the  date  of  renego- 
tiation. 

(eXl)  Any  housing  agency  of  a  State  may 
contract  with  any  established  financial  in- 
stitution to  make  or  administer  any  mort- 
gage for  which  a  monthly  interest  reduction 
payment  is  made  under  subsection  (dKl). 

(2)  The  Secretary  shall  insure  that— 

(A)  any  mortgage  for  which  a  monthly  in- 
terest reduction  payment  is  made  under 
subsection  (dKl)  is  eligible  under  subsection 
(e): 

(B)  the  fee  for  administering  any  mort- 
gage for  which  a  monthly  interest  reduction 
payment  is  that  which  is  set  forth  in  the 
Mortgage  Revenue  Bond  Act  of  1981,  as 
amended. 

(C)  the  interest  on  any  mortgage  for 
which  a  monthly  interest  reduction  pay- 
ment is  made  under  subsection  (dXl)  does 
not  exceed  12  percent  for  each  year  of  the 
principal  of  the  loan  or  mortgage. 

(3)(A)  Any  housing  agency  of  a  State  re- 
ceiving monthly  interest  reduction  pay- 
ments under  subsection  (d)(1)  with  respect 
to  a  mortgage  shall  maintain  for  the  dura- 
tion of  such  mortgage  records  necessary  to 
enable  the  person  described  in  paragraph 
(B)  to  determine  whether  the  requirements 
of  this  section  have  been  met. 

(B)  The  records  referred  to  in  paragraph 
(1)  must  be  unconditionally  available  at 
their  customary  location  for  examination 
during  normal  business  hourb  by  any  duly 
authorized  employee  or  representative  of 
the  Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  Labor,  or  the 
Internal  Revenue  Service. 

(f )  Upon  disposition  by  the  homeowner  of 
any  property  assisted  pursuant  to  this  sub- 
section, the  Secretary  shall  provide  for  the 
recapture  of  an  amount  equal  to  the  lesser 
of  (i)  the  amount  of  assistance  actually  re- 
ceived under  this  subsection,  or  (ii)  an 
amount  equal  to  at  least  60  percent  of  the 


net  appreciation  of  the  property,  as  deter- 
mined by  the  Secretary.  For  the  purpose  of 
this  paragraph,  the  term  "net  appreciation 
of  the  property"  means  any  increase  in  the 
value  of  the  property  over  the  original  pur- 
chase price,  less  the  reasonable  costs  of  sale 
and  the  reasonable  costs  of  improvements 
made  to  the  property. 

(g)  The  Secretary  shall  allocate  between 
the  housing  agencies  of  the  States,  not 
withstanding  any  other  provision  of  law  re- 
garding States  without  mortgage  revenue 
bond  authority,  the  amoimt  of  any  funds 
appropriated  for  a  fiscal  year  under  the  au- 
thorization contained  in  this  section— 

(1)  one-half  of  the  amoimt  is  aUocated 
among  the  States  on  the  basis  of  the  popu- 
lation of  each  State:  and 

(2)  one-half  of  the  amount  is  allocated 
among  the  States  on  the  basis  of  the  unem- 
ployment rate  of  each  State  for  the  last 
period  of  3  months  occurring  before  such  al- 
location. 

(h)  The  Secretary  shall  issue  final  regula- 
tions to  carry  out  this  section,  allocate 
amounts  between  the  States  under  subsec- 
tion (g).  and  make  commitments  to  make 
monthly  interest  reduction  payments  under 
subsection  (dXl).  not  later  than  the  date  oc- 
curring 30  days  after  the  date  of  the  enact- 
ment of  the  first  Act  appropriating  fimds 
uinder  the  authorization  contained  in  this 
section. 

Bfr.  SILJANDER  (during  the  read- 
ing). Bdr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 

RlCORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  BOLAND.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  reserve  a 
point  of  order  on  the  amendment,  and 
I  would  appreciate  it  if  the  subcommit- 
tee cotild  have  a  copy  of  the  amend- 
ment. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  (Mr.  Bolaits)  re- 
serves a  point  of  order  on  the  amend- 
ment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Michigan? 

Mr.  GREEN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I,  too,  wish  to 
reserve  a  point  of  order  on  the  amend- 
ment. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  The  point  of 
order  of  the  gentleman  from  New 
York  (Mr.  Grxew)  is  reserved. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Michigan? 

There  is  no  objection. 

Mr.  SILJANDER.  Mr.  Chairman, 
this  amendment  is  due  some  explana- 
tion. The  amendment  is  a  revolution- 
ary idea.  It  is  consistent  with  a  bill  I 
introduced,  the  Houslng-Auto  Recov- 
ery Act  of  1982,  which  has  over  145  co- 
sponsors,  including  the  leadership  of 
both  the  Democratic  and  Republican 
Parties. 

What  the  biU  basically  does  is  to 
allow  public  and  private  pension  funds 
to  invest  in  revenue  mortgage  bonds. 


which  would  be  an  historical  first. 
These  mortgage  revenue  bonds,  in  the 
amount  of  $10  million,  would  then  be 
issued  to  each  State  housing  adminis- 
tration based  on  two  simple  criteria. 
One  would  be  unemployment  and  the 
second  population.  Banks  in  the 
normal  HUD  process  would  obtain  rev- 
enue bonds  and  issue  12  perorat  new 
housing  start  loans  to  the  consumer. 

Mr.  Chairman,  may  I  add  that  the 
concept  of  $10  billion  of  private  sector 
money  infused  into  new  housing  starts 
at  this  time— in  one  of  the  most  de- 
pressed industries  in  the  country— 
co^uld  create  up  to  2  million  new  Jobs, 
and.  according  to  a  congressional 
study,  2  million  new  Jobs  could  create 
a  revenue  base  for  the  1983  fiscal  year 
of  an  additional  $50  billion. 

We  are  talking  about  an  amendment 
that  would  cost  the  taxpayer  iu>proxi- 
mately  $100  million  to  $200  million  in 
additional  investment.  The  return 
would  be  anywhere  from  $30  billion  to 
$50  billion. 

Mr.  Chairman,  we  have  come  to  a 
point  in  this  country,  with  such  high 
unemployment— in  my  home  State  of 
Michigan,  for  example,  with  over  15 
percent— that  n^  need  to  deal  with  the 
cause  for  this  heavy  unemployment 
nationwide,  the  depressed  housing  in- 
dustry. We  are  offering  a  viable  alter- 
native to  other  proposals  that  have 
not  succeeded  in  this  Congress.  We  are 
offering  a  proposal  that  is  a  private 
sector  initiative.  We  are  offering  a  pro- 
posal that  needs  timely  discussion  and 
deserves  to  be  addressed  immediately. 

Mr.  Chairman,  it  is  a  very  simple 
concept.  It  is  one  that  deserves  biparti- 
san support.  I  urge  the  support  of  this 
amendment  to  the  Housing  and  Urban 
Development  appropriations  bill. 

Mr.  TRAXLEIR.  Mr.  Chairman,  will 
my  distinguished  colleague,  the  gentle- 
man from  Michigan,  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
want  to  commend  my  colleague,  the 
gentleman  from  Michigan  (Mr.  Siljah- 
DER),  for  the  introduction  of  his  bill, 
which  he  now  is  offering  as  an  amend- 
ment. And  as  the  gentleman  will 
recall,  I  am  proud  to  be  a  cosponsor  of 
it  as  a  bill. 

I  want  to  salute  the  gentleman  for 
his  persistent  efforts  to  alleviate  the 
horrendous  unemplojmient  problem 
that  exists  in  our  State  and  to  a  cer- 
tain extent  across  the  Nation  as  well. 

Mr.  Chairman,  the  gentleman  de- 
serves the  commendation  of  all  of  us 
for  this  effort.  I  Join  with  him.  and  I 
congratulate  him  on  that  effort. 

Mr.  SHJANDER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SILJANDSai.  I  yield  to  the  gen- 
tleman from  Massachusetts. 
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Mr.  BOLAND.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from 
Michigan  (Mr.  Siuanosr)  on  his  posi- 
tion, and  I  imderstand  the  reason  why 
he  has  offered  this  particular  amend- 
ment. I  am  also  aware  of  the  problems 
that  the  State  of  Michigan  has.  Our 
whole  subcommittee  understands  it, 
and  I  sympathize  with  the  amend- 
ment. 

However.  Mr.  Chairman,  I  Insist  on 
my  point  of  order,  and  I  make  a  point 
of  order  against  the  amendment. 

The  CHAIRMAN.  The  Chair  will 
point  out  that  the  gentleman  from 
Michigan  (Mr.  Siuander)  still  controls 
the  time. 

Does  the  gentleman  from  Bfichlgan 
(Mr.  SiuAHSER)  yield  back  the  balance 
of  his  time? 

Mr.  SIUJANDER.  Mr.  Chairman,  I 
would  like  to  request  an  additional 
minute  of  my  own  time. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (BCr.  Siuandxr)  still 
has  time. 

Mr.  SIIiJANDER.  Mr.  Chairman,  let 
me  say  to  my  colleague  that  I  appreci- 
ate the  concern  on  the  point  of  order. 

We  have  attempted  to  take  out  of 
this  housing  bill,  as  best  we  know  leg- 
islatively,  an  amendment  to  the  HUD 
bill  that  would  be  In  order  and  proper. 
I  would  certainly  hope  that  my  col- 
leagues would  not  further  object  to  it 
on  a  point  of  order. 

We  believe  that  this  is  consistent 
with  the  bill,  and  we  believe  that,  es- 
pecially In  a  time  of  economic  crisis 
such  as  we  are  in,  we  have  finally 
found  something  that  we  can  support 
in  a  bipartisan  way  and  within  an  ideo- 
logical framework. 

Mr.  Chairman,  I  certainly  encourage 
the  subcommittee  chairman,  the  hon- 
orable gentleman  from  Massachusetts 
(Mr.  BoLAND)  to  withdraw  his  point  of 
order. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Bdichigan  (Mr.  SiuAit- 
SKR)  has  expired. 

Does  the  gentleman  from  Massachu- 
setts (Mr.  BoLAMD)  Insist  on  his  point 
of  order? 

Mr.  BOLAND.  Mr.  Chairman.  I 
insist  on  the  point  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man desire  to  be  heard? 

Mr.  BOLAND.  Mr.  (Chairman.  I  re- 
luctantly insist  on  the  point  of  order 
under  the  circumstances. 

This  is  not  the  place  to  offer  this 
kind  of  an  amendment.  This  is  a  far- 
reaching  amendment.  It  is  one  that 
ought  to  be  considered  by  the  legisla- 
tive committee.  Clearly,  the  amend- 
ment is  legislation  on  an  appropria- 
tions bill,  and  it  violates  clause  2  of 
rule  XXI. 

So,  Mr.  Chairman,  in  short,  the 
amendment  is  not  authorized. 

The  crHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Orsdt)  wish 
to  be  heard  on  the  point  of  order? 

Mr.  GREEN.  Tes,  Mr.  Chairman. 


I.  too,  would  like  to  commend  the 
gentleman  from  Michigan  (Mr.  Siljan- 
DEB)  for  offering  this  amendment  and 
for  bringing  to  the  attention  of  the 
House  the  very  real  problems  and 
bringing  to  the  House  an  Ingenious 
program.  However,  it  is  plain  as  one 
reads  the  bill,  that  it  Imposes  exten- 
sive duties  on  the  Secretary  in  the 
form  of  implementing  the  mortgage 
Interest  reduction  program  that  is  con- 
templated by  the  bill.  There  are  long 
sections  explaining  the  responsibilities 
of  the  Secretary  and  the  requirements 
that  he  review  instruments  to  be 
issued  In  connection  with  the  bill  and 
to  make  payments. 

Mr.  Chairman,  it  seems  that  is  plain- 
ly imposing  additional  duties  on  the 
Secretary,  and  thereby  it  is  legislation 
In  an  appropriations  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Michigan  (Mr.  Siuamssr) 
desire  to  be  heard  on  the  point  of 
order? 

Mr.  SILJANDER.  No,  Mr.  Chair- 
man. 

The  CHAIRMAN  (Mr.  Levitas).  The 
Chair  is  prepared  to  rule. 

The  Chair  has  examined  the  amend- 
ment offered  by  the  gentleman  from 
Michigan  (Mr.  Siuander)  in  light  of 
the  point  of  order  raised  by  the  gentle- 
man      from       Massachusetts       (Mr. 

BOLAHD). 

The  amendment  is  an  extensive 
amendment  providing  for  definitions, 
providing  for  determinations  to  be 
made  by  the  Secretary,  and  providing 
for  allocation  formulas  and  a  variety 
of  other  items  which  appear  to  the 
Chair  clearly  to  be  legislation  and 
thereby  a  violation  of  rule  XXI. 

Accordingly,  the  point  of  order  of 
the  gentleman  from  Massachusetts 
(Mr.  BoLAND)  is  sustained. 

D  1330 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the 
Clerk  will  read. 
The  Clerk  read  as  follows: 
EHyntomfiirTAL  PKoncnoH  Aokhct 
SALAUn  AHD  xznRBia 

For  neceaaary  expenses,  not  otherwise 
provided  for.  IndutUng  hire  of  passenger 
motor  vehicles:  hire,  maintenance,  and  oper- 
ation of  aircraft;  uniforms,  or  allowances 
therefor,  as  authorized  by  6  V&.C.  6901- 
5902:  services  as  authorized  by  S  n.8.C. 
3109.  but  at  rates  for  Individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  OS- 18;  purchase  of  reprints;  library 
memberships  in  societies  or  associations 
which  issue  publications  to  members  only  or 
at  a  price  to  members  lower  than  to  sub- 
scribers who  are  not  members;  and  not  to 
exceed  $3,000  for  official  reception  and  rep- 
reaentaUon  expenses;  $644,903,000:  Provid- 
ed,  That  none  of  these  funds  may  be  ex- 
pended for  purposes  of  Resource  Conserva- 
tion and  Recovery  Panels  established  under 
section  3003  of  the  Resource  Conservation 
and  Recovery  Act,  as  amended  (42  UAC. 
6913). 


AMXIIDiairT  OmRKD  BT  MR.  OORI 

Mr.  C50RE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oouc:  Page  13, 
line  18.  strike  out  "$544,963,000"  and  Insert 
in  lieu  thereof  "$555,106,000". 

151.  GORE.  Mr.  Chairman.  I  want  to 
begin  by  paying  my  respects  to  the 
chairman  of  this  subcommittee,  and 
note  that  there  are  few  Members  of 
this  House  with  whom  I  would  less 
like  to  disagree.  However,  I  think 
Members  of  Congress  on  both  sides  of 
the  aisle  imderstand  that  this  is  a 
matter  of  great  importance  to  the 
country  because  EPA  in  my  judgment 
is  having  its  effectiveness  destroyed  by 
the  budget  actions  of  the  last  2  years. 
The  subcommittee,  which  I  respect 
greatly,  has  put  a  little  more  money  in 
above  what  the  Budget  Director, 
David  Stockman,  recommended.  But 
the  amount  of  money  that  has  been 
put  back  in  is  still  way  below  what  the 
budget  level  was  last  year  and  still  way 
below  what  the  budget  resolution  pro- 
vides for. 

I  might  add  that  this  is  at  a  time 
when  the  responsibilities  the  EPA  is 
being  asked  to  perform  are  increasing 
significantly  and  the  American  people 
are  demanding  stronger  enforcement 
of  our  environmental  laws. 

Let  me  also  say  that  this  additional 
money  I  am  asking  to  add  in  this 
amendment  is  targeted  at  the  enforce- 
ment program  at  EPA. 

There  hils  been  a  79-percent  decline 
in  the  number  of  enforcement  cases 
referred  to  EPA  headquarters  from 
the  regional  offices  and  a  69-percent 
decrease  in  the  number  of  referrals 
from  EPA  to  the  Department  of  Jus- 
tice. 

In  terms  of  actual  numbers,  the 
EPA's  civil  litigation  referrals  to  the 
Department  of  Justice  fell  from  252 
cases  In  1980  to  only  79  in  1981.  The 
record  so  far  this  year  Indicates  that 
there  will  be  even  fewer  in  this  calen- 
dar year. 

In  enforcement  area  after  enforce- 
ment area  we  see  this  dramatic  decline 
resulting  in  flagrant  violators  of  the 
law  going  unpursued  and  unprosecut- 
ed. 

What  are  we  going  to  do  about  it? 
Are  we  going  to  look  at  the  additional 
responsibilities  added  to  EPA  as  the 
hazardous  waste  legislation  begins  to 
take  effect,  as  TOSCA  and  other  laws 
take  effect,  and  then  say  that  they 
need  fewer  people  to  do  more  work? 
That  is  not  what  the  American  people 
would  like  to  see. 

A  recent  Harris  poll  last  week  asked 
this  question:  Do  you  want  to  see  vig- 
orous enforcement  of  these  environ- 
mental laws,  auid  it  then  listed  a 
number  of  them.  The  results  were  85 
percent  to  10  percent,  and  this  is  not  a 
partisan  issue,  I  might  add,  because 
Members  on  both  sides  of  the  aisle 
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have  supported  strong  environmental 
legislation  in  the  past. 

I  would  say  to  my  colleagues  on  the 
Republican  side  of  the  aisle  that  this 
is  an  issue  where  your  constituents 
would  have  you  separate  yourselves 
from  the  record  of  disastrous  damage 
being  done  by  this  administration  to 
the  environmental  laws,  to  EPA.  and 
to  the  enforcement  of  the  environ- 
mental laws. 

Let  us  talk  about  the  numbers  and 
the  facts  and  the  figures.  The  first 
budget  resolution  for  fiscal  year  1983 
sets  the  appropriation  level  and  a  4.8- 
percent  pay  increase.  On  EPA's  1982 
operating  budget  $551  million  was  al- 
located for  this  item.  The  administra- 
tion reconmiended  a  very,  very  sharp 
cut  in  that  for  this  year.  The  commit- 
tee added  a  little  bit  back  in  and  the 
committee  says  that  it  provides  addi- 
tional funding  for  300  positions. 

But  let  me  just  point  out  some  of 
the  problems  with  the  committee 
report. 

I  understand  that  the  subcommittee 
is  under  a  great  deal  of  pressure  in 
this  budget  year.  But  their  caloila- 
tions  assume  an  average  of  $26,000  per 
position.  EPA's  comptroller,  on  the 
other  hand,  assiunes  a  higher  figure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  (Mr.  Oorz) 
has  expired. 

(By  unanimous  consent  Mr.  Oorx 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GORE.  They  have  assumed  this 
higher  figure  because  they  have  to 
budget  in  their  accounting  tables  for 
overhead,  for  benefits,  and  for  other 
operating  expenses.  The  EPA's  comp- 
troller then  uses  the  figure  of  $45,000 
per  position. 

Thus,  according  to  EPA's  Comptrol- 
ler, roughly  half,  or  153  positions, 
would  be  funded  by  the  committee's 
action. 

However,  the  committee  also  did  not 
take  into  accoimt  an  anticipated  pay 
raise,  not  to  make  up  for  inflation,  not 
nearly  that  much,  but  a  small  pay 
raise  to  8,645  full-time  slots.  That  is 
the  OMB  ceiling  for  fiscal  year  1983, 
which  will  cost  approximately  $10.8 
million. 

What  the  committee  assumes  is  that 
this  additional  cost  will  be  funded 
through  a  supplemental,  but  last  year 
EPA  reprogramed  $15  million  out  of 
the  R&D  budget  to  cover  this  expense. 

Additionally,  in  order  to  meet 
OMB's  personnel  ceilings  for  fiscal 
year  1983,  EPA  anticipates  RIF'ing 
300  to  400  personnel.  Again,  the  esti- 
mate on  the  cost  of  a  RIF  per  person 
is  from  $10,000  to  $12,000  per  RIF. 
This  requires  another  $3.6  million  out 
of  the  salaries  and  expenses  accoimt. 

So  when  you  add  it  aU  up  the  actual 
pay  raise  and  RIF  costs  will  absorb 
nearly  $15  million  of  a  budget  account 
which  is  already  being  cut  from  1981 


levels    that    were    themselves    iiuMl- 
equate. 

Now  let  us  talk  about  what  this  issue 
is  really  all  about.  One  of  the  chemical 
industry  magazines.  Chemical  Week, 
had  an  editorial  recently  where  they 
said,  speaking  for  responsible  people 
within  the  industry,  and  I  quote: 

In  a  highly  competitive  industry  compa- 
nies cannot  afford  to  spend  their  resources 
on  environmental  protection,  however,  well 
conceived  the  rules— 

And  this  is  the  key  part— 

unless  they  perceive  that  those  are  backed 
up  by  credible  enforcement  policy. 

That  is  the  key  point. 
I  go  on  to  quote: 

Without  an  effective  EPA.  Industry's  con- 
tribution to  pollution,  which  has  been  di- 
minishinx,  is  bound  to  grow  again.  In  the 
long  run  the  American  people  will  not  stand 
for  it. 

That  is  really  the  issue.  Are  we  going 
to  acquiesce  as  a  Congress  in  the  de- 
struction of  EPA's  ability  to  enforce 
the  laws  which  come  under  their  jiuls- 
diction?  When  EPA  comes  to  us,  as 
they  have  in  hearings  before  the  Com- 
merce Committee,  and  says,  "We 
cannot  possibly  get  out  these  new  reg- 
ulations you  have  asked  lis  to  get  out. 
we  cannot  possibly  speed  up  the  en- 
forcement of  these  cases  because  we 
do  not  have  the  people,"  are  we  going 
to  reply.  "Well,  that  is  just  too  bad.  we 
cannot  do  anything  about  it"?  Or  are 
we  going  to  say  we  will  solve  that 
problem? 

I  had  a  discussion  with  the  head  of 
the  enforcement  office  Just  before  it 
was  reorganized,  and  he  said.  "We 
have  done  a  study  and  we  have  found 
that  we  need  immediately  27  new  in- 
vestigators for  hazardous  waste  dump 
sites."  and  this  is  the  Aime  Oorsuch 
EPA  saying  that  they  need  these  new 
investigators  and  my  colleagues  know 
that  they  have  taken  what  many 
Americans  regard  as  a  very  lax  atti- 
tude. 

How  many  of  those  27  new  investiga- 
tors have  they  hired  6  months  later? 
Three, 

"Why,"  I  asked  in  the  last  hearing. 
They  say,  "Because  we  do  not  know 
what  action  the  Congress  is  likely  to 
take  on  funding  and  on  the  budget." 

It  is  up  to  us,  I  say  to  my  colleagues, 
what  direction  are  we  going  to  take. 

What  I  am  proposing  in  this  amend- 
ment is  that  we  bring  it  up  within  the 
budget  resolution  to  the  fiscal  year 
1982  levels.  It  does  not  even  accoimt 
for  the  ravages  of  Inflation  on  the 
ability  of  this  Office  to  do  its  work. 
But  let  us  at  least  bring  it  up  to  the 
1982  levels  and  stay  within  the  budget 
resolution.  Let  us  not  slash  it  lower 
than  the  budget  resolution  allows  us 
to  do. 

I  ask  my  colleagues  to  support  this 
amendment  and  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  BOLAND.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  It  Is 
with  some  reluctance  that  I  do  so  be- 
cause I  have  great  respect  for  the  gen- 
tleman from  Tennessee,  who  serves 
with  distinction  in  this  body  and  on 
the  Science  and  Technology  Commit- 
tee, as  well  as  on  the  House  Perma- 
nent Select  Committee  on  Intelli- 
gence. 

First  of  all.  in  response  to  the  gentle- 
man with  respect  to  additional  pay 
costs  and  any  requirements  that  are 
essential,  I  think  we  can  assure  him— I 
am  sure  the  gentleman  from  New 
York  would  agree  with  me— that  we 
will  take  care  of  any  requirements  for 
overhead  or  added  pay  costs  in  a  sup- 
plemental. We  have  always  done  that. 
Ever  since  I  have  been  sitting  on  this 
committee  we  have  had  supplementals 
which  have  taken  care  of  some  of  the 
overhead  costs  and  also  the  pay  costs. 

The  average  salary  is  about  $31,000 
in  1983.  When  we  compute  the  costs  of 
300  positions,  we  know  that  new 
people  will  be  brought  in  at  less  than 
the  average  salary  because  they  will  be 
at  lower  grades. 

Bfr.  Chairman,  there  will  be  other 
amendments  offered  to  this  section  of 
the  bill.  First  of  all,  let  me  indicate  to 
the  committee  what  this  committee 
has  done  vis-a-vis  the  EPA  budget  In 
salaries  and  expenses,  research  and  de- 
velopment, and  abatement,  control, 
and  compliance. 

As  chairman  of  this  subcommittee, 
in  conjunction  with  members  of  the 
committee  and  also  the  ranking  minor- 
ity member,  we  offered  a  compromise 
package  to  the  authorizing  commit- 
tees, but  under  no  circumstances  was 
that  accepted.  So  I  thought  perhaps  I 
would  offer  substitutes  both  to  the 
salary  and  expenses  amendment  of  the 
gentleman  from  Tennessee;  the  re- 
search and  development  amendment 
to  be  offered  by  the  gentleman  from 
New  York  (Mr.  Schkxtkr);  and  whoever 
offers  the  amendment  on  abatement, 
control,  and  compliance. 

We  have  already  increased  funds  for 
these  three  E3>A  accounts  in  this  bill 
by  $72.4  million  over  the  budget  esti- 
mate. We  were  willing  to  add  some 
$17.5  million  to  research  and  develop- 
ment, another  $3.6  million  to  salaries 
and  expenses,  and  $2.6  million  to 
abatement,  control,  and  compliance. 
But  that  was  not  acceptable,  and  I  do 
not  quarrel  with  that.  They  have  their 
own  position  on  this. 

With  respect  to  salaries  and  ex- 
penses. Mr.  Chairman,  this  committee 
added  $6.9  million,  which  provided  for 
some  300  additional  positions  for  fiscal 
year  1983.  That  brought  the  total  to 
$545  million  for  the  S&E  account  In 
the  EPA. 

The  amendment  of  the  gentleman 
from  Tennessee  would  add  $10.1  mil- 
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lion,  which  would  add  another,  per- 
haps, 300  employees. 

But  the  fact  of  the  matter  is  that  we 
did  add  some  300  positions  and  $6.9 
million.  We  thinlt  that  the  commit- 
tee's position  is  reasonable.  We  think 
it  is  Justified.  And  I  think  that  we 
have  a  good  chance  of  convincing 
OMB  to -release  the  300  positions. 

As  the  gentleman  from  Tennessee 
well  knows,  and  as  everyone  else  in 
this  body  well  knows,  the  Congress  is 
not  the  last  arbiter  on  how  many  posi- 
tions are  going  to  be  allocated  by  the 
respective  agencies  of  this  Govern- 
ment. The  final  arbiter  is  the  Office  of 
Management  and  Budget.  As  I  have  in- 
dicated, we  think  we  have  a  good 
chance  of  convincing  OMB  that  this 
addition  ought  to  be  taken  by  OMB 
and  that  the  300  positions  provided  for 
in  this  bill  ought  to  be  approved. 

Further  increases,  such  as  proposed 
by  the  gentleman's  amendment,  will 
have  little  likelihood  of  actually 
making  it  to  the  agency,  and  it  may 
very  well  jeopardize  the  300-plus  posi- 
tions that  we  have  in  this  bill. 

Again,  let  me  say  that  I  think  the  in- 
crease provided  in  the  bill  represents  a 
reasonable  middle  groimd  which  gives 
the  EPA  the  best  chance  of  maintain- 
ing essential  personnel  levels  and,  con- 
sequently, I  urge  defeat  of  the  gentle- 
man's amendment. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Texmessee. 

Mr.  GORE.  Is  it  not  true  that  in  the 
calculations  of  the  amoimt  in  the  total 
bill  for  EPA,  you  have  included  some 
$40  million  in  an  incremental  increase 
in  the  amoimt  collected  from  the  pri- 
vate fees  or  taxes  on  chemical  produc- 
ers in  the  Superf  und  bill? 

There  are  two  separate  accounts. 
One  is  the  relatively  small  Govern- 
ment contribution;  the  other  is  the 
much  larger  contribution  by  chemical 
producers.  If  that  amount  were  not  in- 
cluded the  way  it  is.  the  entire  catego- 
ry would  be  significantly  lower. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
BoLAin))  has  expired. 

(On  request  of  Mr.  Oorz  and  by 
unanimous  consent,  Mr.  Boland  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GORE.  If  that  amount  were 
taken  out,  in  other  words,  you  have 
taken  the  amount  in  the  private  fund 
collected  from  companies— no  public 
funds  involved  there— and  that  is  the 
only  thing  that  has  pushed  it  over  the 
1982  levels  overall.  And,  even  so,  it  is 
only  $5  million  above  the  1982  levels. 
Is  that  not  correct? 

Mr.  BOLAND.  That  is  correct.  But 
in  the  accoimts  the  gentleman  is  inter- 
ested in,  this  committee  did  add  $72.4 
million.  That  is  the  botton  line.  The 
addition  that  was  made  by  this  com- 
mittee is  $72.4  million  in  these  three 
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particular  accounts.  I  think  that  is  a 
significant  figure. 

Mr.  GORE.  If  the  gentleman  will 
jrield  further,  in  the  account  that  is  in 
question,  in  1982  the  figure  was  $555 
million,  and  the  figure  in  this  year's 
bill  is  $545  million.  That  is  not  only 
below  the  1982  level  but  below  the 
level  in  the  budget  resolution  by  that 
amount.  This  amendment  would  bring 
it  up  to  the  1982  level  and  up  to  the 
level  of  the  budget  resolution.  So  it  is 
really  below,  is  it  not? 

Mr.  BOLAND.  That  is  true;  the 
amendment  would  bring  the  funding 
up  to  the  1982  level.  The  budget  reso- 
lution, however,  does  not  go  to  individ- 
ual appropriation  accounts.  I  think 
the  gentleman  is  a  realist,  perhaps  as 
much  as  anyone  else  in  this  body. 
Some  of  the  personnel  reductions  pro- 
posed result  from  changes  in  programs 
such  as  shifting  administration  of  the 
construction  grants  program  to  the 
States.  That  action  allows  for  a  reduc- 
tion in  the  number  of  employees. 

You  could  add  millions  of  dollars  in 
this  particular  account  for  additional 
personnel.  That  does  not  mean  you 
are  going  to  get  the  positions.  The 
gentleman  understands  that  thor- 
oughly. 

Mr.  GORE.  If  the  gentleman  will 
yield  further,  that  is  absolutely  true. 
And  the  same  administration  is  now 
saying  that  there  is  going  to  be  an- 
other 1,000  personnel  slots  lost.  Now, 
what  are  we  going  to  say?  Are  we 
going  to  say.  "OK,  that  is  just  fine 
with  us"?  Why  do  we  not  bring  it  up  to 
our  own  budget  resolution,  well  within 
the  budget,  at  least  to  last  year's  level, 
so  that  we  can  say  to  them,  when  they 
come  to  us  and  say  they^^u-e  going  to 
continue  the  process  of  destroying 
EPA's  abilities,  "Look,  we  have  given 
you  the  same  amount  you  had  last 
year  for  this  function;  we  are  within 
the  budget  resolution;  you  tell  us 
whether  you  can  do  the  job  or  not.  If 
you  do  not  need  them,  then  that  is  one 
thing.  But  do  not  blame  it  on  us." 

Let  us  give  them  what  they  need  and 
then  try  to  hold  their  feet  to  the  fire 
and  make  them  enforce  the  law. 

Mr.  BOLAND.  I  am  trying  to  be  a  re- 
alist here.  As  I  say,  you  can  put  all  of 
the  money  in  the  world  you  want  in 
here  for  personnel,  but  if  OMB  does 
not  approve,  the  positions  are  gone.  So 
we  have  put  enough  money  in  here  to 
at  least  add  318  positions  for  fiscal 
year  1983.  We  think  they  will  do  it.  We 
think  they  will  agree  to  provide  the 
additional  positions.  Ibat  is  the 
bottom  line.  The  gentleinlh  has  made 
his  argimient,  and  I  imderstand  It 
thoroughly.  But  the  problem  is— let 
me  respond  to  the  gentleman— the 
number  of  people  who  are  working  at 
EPA  is  not  controlled  by  your  commit- 
tee or  my  committee.  You  can  spend 
all  the  time  you  want  talking  about 
the  Budget  Committee  and  the  au- 
thorizing  committee,   but   I   do   not 


know  of  any  particular  instance  where 
the  Members  of  this  body  would  want 
the  Appropriations  Committee  to  walk 
lock  step  with  the  Budget  Committee 
or  with  the  authorizing  committee. 

Mr.  GORE.  If  the  gentleman  will 
yield  further,  the  gentleman  has  de- 
scribed the  importance  of  realism  in 
dealing  with  OMB.  We  had  an  earlier 
discussion  about  the  RIF  money  that 
is  not  accounted  for  in  this  bill. 

Last  year,  did  the  OMB  permit  the 
use  of  the  supplemental  funds  for 
those  RIP'S?  Or  did  they,  as  they  will 
almost  certainly  do  this  year,  repro- 
gram  the  RIF  money  out  of  the  en- 
forcement activities  and  out  of  the  on- 
going programs  from  OMB? 
Mr.  BOLAND.  That  was  done. 
Mr.  GORE.  Well,  why  is  it  not  calcu- 
lated for  this  time?  We  are  asking  for 
more  of  the  same  kind  of  damage  to  be 
done  to  EPA.  We  ought  to  tell  them 
and  not  let  them  tell  us. 

Mr.  BOLAND.  I  have  indicated  to 
the  gentleman— I  have  said  it  once,  I 
will  say  it  again— that  If  there  is  addi- 
tional fimding  necessary  for  pay  costs, 
we  wiU  provide  it  In  the  supplemental 
for  pay  costs  or  any  overhead  costs 

which  impact  upon  the 

Mr.  GORE.  What  about  RIF's? 
Mr.  BOLAND.  We  have  assurances 
on  the  funding  of  any  RIP  in  1983. 

Mr.  GORE.  OMB  said  you  could  not 
do  it  last  year.  They  took  it  out  of  the 
programs. 

Mr.  BOLAND.  Well.  I  think  the  Con- 
gress, this  body,  has  some  jurisdiction 
in  this  area.  If  we  make  moneys  avail- 
able in  the  supplemental 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  has  again  expired. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  first  like  to 
begin  by  concunrtng  in  the  remarks  of 
the  subcommittee  chairman  that,  of 
course,  the  subcommittee  will  deal,  as 
it  traditionally  has  done,  with  the 
problems  that  the  pay  increase  and  its 
absorption  create  for  the  agencies 
within  our  area  of  responsibility. 

The  second  point  I  would  like  to 
make,  since  I  think  the  subcommittee 
chairman  has  covered  the  issue  very 
clearly,  is  that  when  you  get  down  to 
the  Appropriations  Committee  level, 
you  cannot  consider  the  budget  proc- 
ess just  in  terms  of  what  is  in  the  first 
budget  resolution.  I  think  everyone 
has  to  imderstand  that  and  what  con- 
sequences flow  from  it.  because  the 
first  budget  resolution  does  indeed  set 
targets  for  various  kinds  of  activities. 

But  it  is  also  true  that  under  the 
Budget  And  Impoundment  Control  Act 
of  1974.  that  first  budget  resolution,  in 
essence,  provides  a  lump  sum  to  the 
Appropriations  Committee.  The  Ap- 
propriations Committee  under  section 
302(b)  of  that  act,  then  votes  a  divi- 
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sion to  that  lump  sum  among  the  vari- 
ous subcommittees.  Each  subcommit- 
tee then  has  to  live  within  its  section 
302(b)  allocation.  That  may  lead  to 
some  consequences  that  are  different 
from  those  contemplated  by  the  tar- 
gets in  the  first  budget  resolution,  but 
they  are,  nonetheless,  results  that  are 
called  for  under  the  1974  Budget  and 
Impoundment  Control  Act. 

As  I  said  during  the  general  debate 
we  find  ourselves  in  this  committee  in 
the  situation  where,  if  amendments 
which  increase  the  amounts  above 
those  recommended  by  the  Appropria- 
tions Committee  pass  on  the  floor 
today,  we  are  going  to  be  faced  with 
resulting  reductions  in  housing.  We 
have  not  included  a  major  housing  ele- 
ment in  this  bill  for  lack  of  action  on 
the  part  of  the  authorizing  committee. 
However,  when  we  come  to  deal  with 
that,  either  when  the  authorizing 
committee  has  passed  the  housing  bill 
or,  for  lack  of  it,  we  seek  some  other 
procedure  to  deal  with  the  problem,  as 
we  will  if  that  committee  does  not  act, 
then,  because  of  that  section  302(b) 
limitation  and  the  commitment  which 
was  made  by  the  chairman  of  the  sub- 
committee to  the  ranking  minority 
member  of  the  full  committee  during 
general  debate,  we  are  going  to  be 
faced  with  the  fact  that  any  dollar 
added  today  that  survives  the  confer- 
ence is  going  to  be  subtracted  from  the 
money  made  available  for  housing  as- 
sistance. 

What  we  have  done  in  putting  to- 
gether this  bill  was  within  the  limits 
of  the  section  302(b)  allocation  given 
us  by  the  full  Appropriations  Commit- 
tee, and  that  was  a  matter  that  was  de- 
bated with  some  heat  within  the  full 
Appropriations  Committee.  We  have 
tried  as  best  we  could  within  those 
limitations  to  deal  with  all  of  the  ele- 
ments that  this  subcommittee  deals 
with. 

When  you  are  talking  of  housing,  for 
example,  we  are  talking  about  $9.6  bil- 
lion of  budget  authority  for  housing 
which  the  subcommittee  has  left  itself 
to  have  available.  That  is  an  appro- 
priation that  used  to  run  $30  billion  a 
year.  And  we  are  going  to  have  less 
than  one-third  of  that  available  for 
housing  assistance. 

So  we  have  had  to  face  some  very 
difficult  choices.  I  do  not  like  what 
has  happened  with  respect  tb  EPA.  I 
am  not  happy  with  that.  But  we  on 
the  subcomrnittee  have  to  make  those 
choices.  And  if  this  House  is  going  to 
live  up  to  the  budget  process,  it  has  to 
make  those  choices.  Are  we  to  take  a 
housing  program  that  has  been  cut  by 
two-thirds  and  cut  it  still  further? 
That  is  the  issue  we  truly  face  this 
afternoon.  I  only  ask  that  Members 
who,  like  myself,  are  very  sympathetic 
to  more  funding  for  EPA— as  I  said,  if 
I  did  not  face  those  constraints,  I 
would  be  offering  this  amendment,  be- 


cause I  would  have  priority  on  the 
floor  to  do  it— understand  that  issue. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  also  rise  to  speak 
against  the  amendment,  very  regret- 
fully. I  have  a  great  deal  of  respect  for 
my  colleague  from  Tennessee.  I  sup- 
port the  goals  that  he  supports.  But 
speaking  as  a  member  of  the  authoriz- 
ing committee  in  the  housing  area, 
housing  has  been  just  cut  to  smither- 
eens in  the  last  2  years.  The  Appro- 
priations Committee,  led  by  the  able 
chairman  from  Massachusetts,  and 
the  able  ranking  minority  member 
from  New  York,  have  done  what  I 
think  is  to  make  the  best  of  a  bad  situ- 
ation. First,  they  have  brought  an  ap- 
propriations bill  to  the  floor.  The  al- 
ternative, a  continuing  resolution, 
would  simply  allow  Presidential  ma- 
nipulation, and  the  President  has 
shown  a  desire  and  an  ability  to  cut 
housing  more  than  he  has  any  other 
program. 

Second,  if  the  money  goes  to  EPA,  it 
can  now  only  come  out  of  one  place, 
and  that  is  housing.  Housing  cannot 
afford  further  cuts. 

As  worthy  as  some  of  these  other 
amendments  are— and  certainly  I  con- 
sider myself  a  strong  supporter  of 
EPA— to  take  funds  out  of  the  hide  of 
housing  to  feed  EPA  would  be  imfair 
and  a  misallocatlon  of  priorities. 

D  1400 

So  I  really  rise  for  two  purposes: 
First,  to  salute  the  chairman  of  the 
Appropriations  Subcommittee  and  the 
ranking  minority  member  for  doing 
the  best  they  can;  and  I  think  they 
have  done  a  magnificent  job  in  trying 
to  save  what  little  housing  is  left  and, 
second,  to  regretfully  oppose  the 
amendment  because  we  are  in  a  rob 
Peter  to  save  Paul  situation. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  in  strong  support  of  my  col- 
league from  Tennessee's  amendments 
for  increased  Environmental  Protec- 
tion Agency  funding.  I  do  so  because 
of  my  firm  belief  that  we  cannot  cut 
EPA  funds  at  a  time  when  the  Agen- 
cy's responsibilities  have  been  greatly 
expanded.  Just  recently.  Congress  af- 
firmed its  overwhelming  support  for 
environmental  protection  through  pas- 
sage of  a  strengthened  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act, 
the  Resource  Conservation  and  Recov- 
ery Act.  and  the  Environmental  Re- 
search, Development  and  Demonstra- 
tion Act.  In  order  to  implement  these 
programs  effectively,  it  is  imperative 
that  EPA  staff  and  resources  be  ade- 
quate to  the  task. 

As  currently  written,  H.R.  6958  sets 
funding  levels  for  the  EPA's  operating 
programs  at  $1,033.75  million.  This  ap- 
propriation level  is  $54  million  less 
than  the  targets  agreed  for  this 
budget  fimction  by  the  House  and 


Senate  in  the  first  budget  resolution.  I 
cannot  accept  this. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  amendments  to  bring 
each  of  EPA's  three  program  accounts 
up  to  the  1982  appropriation  levels. 
The  amoimts  in  each  amendment  are 
within  the  parameters  established  ear- 
lier by  the  budget  resolution.  In  the 
first  amendment,  we  would  restore 
$10.1  million  to  EPA  salaries  and  ex- 
pense accounts  to  offset  the  massive 
cutbacks  in  enforcement  personnel 
and  EPA  staff  responsible  for  promul- 
gating regulations  and  permits. 
Second,  I  ask  your  support  for  an 
amendment  which  would  recover  $33 
million  of  cuts  in  EPA  research  and 
development  fimds.  Without  an  ade- 
quate R&D  budget,  we  cannot  provide 
the  information  necessary  for  the  im- 
plementation of  environmental  laws  or 
make  the  right  environmental  policy 
decisions  on  acid  rain  or  toxic  wastes. 
Without  this  money,  we  would  be 
jeopardizing  our  ability  to  make  pru- 
dent decisions  concerning  our  natural 
environment. 

Finally,  I  ask  that  you  vote  with  me 
to  restore  $8.4  million  to  the  State 
grants  program.  Last  year,  as  you  may 
recall,  these  programs  suffered  a  13- 
percent  cut  forcing  drastic  reductions 
in  State  pollution  control  programs. 
Once  again,  this  amendment,  like  the 
others,  would  merely  bring  funding  for 
this  program  back  to  the  1982  appro- 
priation levels. 

While  $54  million  is  surely  less  than 
the  amount  required  to  complete  the 
full  job.  House  support  for  these  pro- 
posals will  convey  to  the  Environmen- 
tal Protection  Agency  and  the  Ameri- 
can public  our  determination  and  con- 
tinued commitment  to  protecting 
public  health  and  the  environment.  I 
urge  you  to  join  me  in  supporting 
these  worthwhile  amendments. 
•  Mr.  ZEFERETTI.  Mr.  Chairman,  I 
rise  in  support  of  the  Gore  amend- 
ments to  HUD-Independent  Agencies 
appropriations  for  fiscal  year  1983. 
When  the  ctirrent  administration 
came  to  Washington,  vowing  to  dis- 
mantle environmental  regulations  op- 
posed by  business  and  industry  groups, 
environmental  activists  assumed  Con- 
gress would  comply  with  administra- 
tion and  business  interests.  Instead, 
those  of  us  in  Congress  believing  that 
environmental  regulations  should  be 
based  first  upon  health  rather  than 
economic  considerations  have  been 
scoring  important  victories.  To  date, 
however,  the  massive  cuts  in  the  Envi- 
ronmental Protection  Agency  budget 
have  proved  an  exception  to  this  rale. 

While  the  EPA's  congressionally 
mandated  workload  has  nearly  dou- 
bled in  recent  years,  the  agency's 
budget  was  reduced  over  17  percent  in 
1982.  and  this  cut  ignores  the  toll  of 
inflation.  Without  an  adequate  resto- 
ration of  funds  for  fiscal  year  1983. 
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the  agency  could  lose  an  additional 
1,100  employees,  environmental  re- 
search will  be  reduced  another  22  per- 
cent after  last  year's  cut  of  39  percent, 
enforcement  actions  will  be  reduced  by 
275  work-years,  and  illegal  dumping 
operations  are  likely  to  once  again  in- 
crease rapidly. 

In  addition,  risk  assessments  of  haz- 
ardous pollutants  will  be  cut  back  to  a 
fraction  of  previous  levels:  congres- 
sionally  mandated  timetables  for  issu- 
ance of  essential  regulations  will  be  so 
backlogged  that  billions  of  gallons  of 
toxic  wastes  will  be  dumped  in  our 
rivers,  lakes,  and  streams:  and  State 
grants  will  be  cut  $8.4  million  on  top 
of  last  year's  13-percent  reduction. 

Clearly,  the  level  of  funding  provid- 
ed in  the  committee  bill  is  woefully  in- 
adeqiiate  for  the  Agency  to  carry  out 
its  mandated  duties  of  protecting  the 
environment  and  safeguarding  public 
health.  In  fact.  Congress  should  be  ex- 
panding the  EPA  budget  to  fulfill  the 
congressional  mandates  of  the  many 
antipollution  laws  the  Agency  must  by 
law  administer.  That  is  why  I  strongly 
urge  my  colleagues  to  support  the 
Gore  amendments  to  restore  $10.1  mil- 
lion in  salaries  and  expenses  and  $8.4 
million  in  the  abatement  and  compli- 
ance account. 

The  Gore  amendment  adding  $10.1 
million  to  the  salaries  and  expenses 
account  for  enforcement  and  inspec- 
tion is  especially  vital.  Without  ade- 
quate funding  and  personnel,  enforce- 
ment of  environmental  laws  is  an  im- 
possible task.  At  a  time  when  an  over- 
whelming majority  of  the  American 
people  demand  stronger  enforcement 
of  environmental  laws,  it  is  absolutely 
essential  that  Congress  provide  the 
funds  necessary  to  follow  the  people's 
mandate.  I  urge  my  colleagues  to  sup- 
port the  Gore  amendments.* 
•  Mr.  BEDELL.  Mr.  Chairman.  I  rise 
to  urge  my  colleagues'  support  for  the 
Gore  amendment  restoring  $10  million 
to  the  EPA  budget  for  salaries  and  ex- 
penses in  fiscal  year  1983.  This  amend- 
ment will  add  money  to  an  Agency 
facing  a  dangerous  depletion  of  man- 
power, while  remaining  within  the 
limits  mandated  by  the  1983  budget 
resolution. 

EPA  faces  a  great  loss  of  experi- 
enced personnel  next  year— up  to  1.100 
employees  according  to  some  esti- 
mates. This  loss  of  staff  will  seriously 
hamper  the  Agency's  ability  to  issue 
final  regulations  and  permits  in  carry- 
ing out  the  will  of  Congress. 

Such  losses  to  the  staff  of  EPA  could 
not  come  at  a  worse  time.  Administra- 
tor Gorsuch  has  stated  that  much  of 
the  needed  research  on  environmental 
problems  has  been  completed,  and 
what  remains  is  the  formulation  and 
implementation  of  the  programs  to 
achieve  the  environmental  quality  we 
must  have.  While  I  question  her  confi- 
dence in  the  state  of  environmental  re- 
search. I  agree  that  much  of  what 


needs  completion  in  our  environmen- 
tal agenda  requires  a  staff  able  to  pro- 
mulgate environmental  regulations. 

But  EPA  cannot  honestly  expect  to 
promulgate  the  necessary  rules  for 
carrying  out  the  intent  of  Congress  on 
a  timely  basis  without  a  strong,  experi- 
enced staff. 

As  many  of  you  know.  I  have  for 
some  time  been  involved  in  energy 
matters  before  Congress,  among  which 
has  been  the  development  of  a  pro- 
gram for  waste  oil  recovery.  While 
Congress  passed  legislation  in  1978  to 
encourage  the  reuse  of  this  costly  re- 
source, the  EIPA  has  not  begtm  to  issue 
regulations  on  the  safe  recovery  of 
waste  oil.  Though  the  legislation  re- 
quired EPA  to  issue  such  regulations 
by  October  of  1981.  Administrator 
Gorsuch  has  stated  that  no  regula- 
tions are  expected  before  the  summer 
of  1983. 

We  cannot  expect  Ea»A  to  carry  out 
the  necessary  research,  rule  promulga- 
tion, and  permit  issuances  when  we 
vote  to  cut  the  funds  supporting  these 
vital  activities. 

The  problems  I  have  experienced  in 
overseeing  EPA's  progress  toward  issu- 
ing waste  oil  regulations  are  by  no 
means  isolated.  Regulations  on  the 
permitting  of  new  and  existing  waste 
dump  sites  under  the  Resource  Con- 
servation and  Recovery  Act  (RCRA), 
passed  in  1976.  were  only  recently 
issued  this  summer.  EPA  must  give 
final  permits  by  1986  to  9.977  waste 
sites  currently  on  interim  status— with 
a  staff  of  178  working  on  this  program 
it  will  be  a  miracle  If  they  meet  this 
deadline.  In  addition.  Congress  recent- 
ly passed  strong  amendments  to 
RCRA  which  will  necessitate  EPA  reg- 
ulate small  generators  of  hazardous 
waste  and  underground  injection  of 
waste. 

It  Is  obvious  to  me  that  EPA  cannot 
begin  to  meet  its  congressionally  man- 
dated deadlines  at  current  staff  levels. 
It  would  certainly  be  a  grave  mistake 
to  call  for  reduced  funding  in  the  sala- 
ries and  expenses  of  this  Agency 
today. 

Restoring  the  needed  $10  million  for 
EPA  salaries  and  expenses  will  give 
the  Agency  a  greater  ability  to  fulfill 
its  duties,  while  remaining  within  the 
constraints  of  the  1983  budget  resolu- 
tion. A  commitment  to  fiscal  responsi- 
bility and  a  clean,  healthy  environ- 
ment are  not  mutually  exclusive.  I 
urge  my  colleagues  to  support  the 
Gore  amendment.  Thank  you.» 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  Gore). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  GORE.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 
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The      CHAIRMAN, 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1415 

QUORUM  CALL  VACATIO 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  CoDunlttee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Tennessee  (Mr. 
Gore)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clei*  will 
read. 

The  Clerk  read  as  follows: 

RXSKARCH  AND  DKVXLOPIIKIIT 

For  research  and  development  activities, 
$121,204,000,  to  remain  available  until  Sep- 
tember 30. 1984. 

AMKMSIIXIIT  orPXRKD  BT  MR.  SCHKUKR 

Mr.  SCHEUER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Schkuer:  on 
page  13,  line  24,  strike  out  "$121,204,000" 
and  insert  in  Ueu  thereof,  "$146,204,000". 

Mr.  SCHEUER.  Mr.  Chairman,  the 
amendment  that  we  are  offering  is  a 
truly  modest  proposal.  In  effect,  it  in- 
creases the  appropriation  of  the  Ap- 
propriation Committee  by  $25  million. 

Now.  I  want  to  express  my  admira- 
tion for  the  outstanding  leadership 
that  the  chairman  of  the  subcommit- 
tee has  provided  and  that  the  ranking 
minority  member,  my  colleague,  the 
gentleman  from  New  York,  has  provid- 
ed. 

It  is  with  the  greatest  reluctance 
that  I  make  this  proposal.  I  want  to 
emphasize  what  a  very  modest  propos- 
al it  is.  I  want  to  emphasize  that  even 
adding  on  $25  million  would  stiU  leave 
the  budget  for  R&D  $8  million  under 
the  budget  proposal,  $8  million  under 
the  1983  authorization  proposal  for 
EPA  and,  indeed,  $8  million  under  this 
year's  appropriation,  $8  million  under 
the  1982  appropriation. 

So  we  are  not  only  not  making  an 
adjustment  of  eroding  effects  of  infla- 
tion of  9  or  10  percent  from  1982  to 
1983,  but  we  are  actually  cutting  the 
1982  appropriation. 

Now,  Mr.  Chairman,  in  effect,  what  I 
am  saying  is  that  the  research  and  de- 
velopment function  of  EPA  has  been 
cut.  It  has  been  savage,  more  than  any 
other  agency  activity  over  the  last  sev- 
eral years.  In  fiscal  year  1981,  R&D 
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was  funded  at  $254  million.  The  cur- 
rent fiscal  year  1982  appropriation  is 
also  $154  million,  a  39-percent  reduc- 
tion from  the  1981  level. 

Now,  for  fiscal  year  1983,  the  admin- 
istration is  requesting  a  $108  million 
reduction  on  top  of  the  1982  reduc- 
tion, or  a  30-percent  reduction  from 
fiscal  year  1982. 

Now,  assimiing  a  7-percent  annual 
rate  of  inflation,  this  request  for  $154 
million  comes  out  in  real  dollar  terms 
to  $94.1  million,  $94  million  in  1981 
dollars  and,  therefore,  represents  a  re- 
duction in  real  dollar  funding  from 
1981  to  1983  of  63  percent.  These  Dra- 
conian cuts  in  EPA  R&D  threaten  the 
very  foundation  of  environmental  pro- 
tection in  this  country  and  they 
threaten  the  very  ability  of  EPA  to 
regulate  on  a  sensible  cost  effective 
basis  the  very  kind  of  fine  tuning  and 
regulatory  process  that  industry  has 
been  calling  for. 

Now,  this  Just  seems  terribly  coun- 
terproductive. We  are  ravaging  the 
ability  of  the  EPA  to  produce  the  in- 
formation necessary  to  have  cost-ef- 
fective and  intelligent  administration 
of  the  environmental  laws  and  we  are 
ravaging  the  ability  of  EPA  to  make 
sensible,  sound,  cost-effective,  econom- 
ic environmental  policy  decisions  on 
such  desperate  problems,  problems 
that  are  piling  up  over  the  long  run  of 
acid  rain,  of  ground  water  pollution,  of 
indoor  air  pollution,  hazard  wastes, 
and  toxic  pollution. 

Now.  it  just  does  not  make  sense  to 
rob  the  regulatory  agency  that  is  man- 
dated with  making  decisions  that  are 
going  to  cost  industry  billions  and  bil- 
lions of  dollars  to  comply  with,  to  rob 
them  of  the  ability  to  make  intelli- 
gent, cost-effective  judgments,  that  do 
not  impose  unnecessary  burdens  on 
our  industry;  but  the  only  way  that 
EPA  can  carry  out  its  function  is  to 
give  them  a  minimally  adequate  ap- 
propriation. 

Now,  Congress  apparently  agreed  to 
this,  because  the  issue  was  debated  on 
Augiist  17  of  this  year  when  EPA  re- 
search authorizations  were  considered 
and  the  House  overwhelmingly  reject- 
ed the  President's  request,  this  so- 
called  63-percent  reduction  from  1981 
to  1983,  rejected  by  314  to  94. 

Now.  this  current  authorization  in- 
creases the  President's  request  by 
$45.5  million,  a  minor  request,  when 
one  considers  the  magnitude  of  cuts 
already  made  in  this  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent.  Mr. 
ScHEUER  was  allowed  to  proceed  for  an 
additional  5  minutes.) 

Mr.  SCHEUER.  Now,  my  amend- 
ment would  add  the  $25  million,  bring- 
ing the  total  appropriation  up  to 
$146.3  million  and,  of  course,  the 
funds  would  be  spent  in  accordance 


with  directives  provided  in  the  legisla- 
tion authorizing  such  funds. 

Now,  specifically,  the  allocation 
would  be  as  follows:  $4  million  for 
health  research  to  identify  cancer- 
causing  pollutants  in  air  and  water;  $4 
million  for  environmental  monitoring 
to  gather  the  data  needed  to  evaluate 
our  environmental  programs  and  to 
detect  serious  problems  in  need  of 
action;  $3.1  million  would  be  for  eco- 
logical research  to  imderstand  the 
effect  of  pullution  on  our  crops  and  in 
the  oceans  and  on  our  natural  re- 
sources; $900,000  for  the  Chesapeake 
Bay  program  to  help  protect  the  rich 
and  valuable  Chesapeake  Bay,  a  pro- 
gram that  our  colleague,  the  gentle- 
man from  Maryland  (Mr.  Dtson)  has 
been  so  assiduously  promoting  and 
diligently  supporting;  $6  million  for 
community  technology  development 
to  assist  American  industry  in  meeting 
sensible,  cost-effective  environmental 
regtilations,  to  the  benefit  of  our  in- 
dustry: and  $7  million  for  long-term 
research  to  improve  oiu*  understanding 
of  environmental  problems  and  to  de- 
velop the  experts  and  scientists  who 
will  provide  sensible  and  cost-effective 
solutions  to  such  pressing  problems  as 
acid  rain,  ground  water  pollution,  and 
hazardous  wastes. 

Now.  these  increases  and  the  re- 
search they  would  support  have  been 
recommended  by  the  Science  and 
Technology  Committee  over  months 
and  months  of  hearings  and  extensive 
investigations  and  oversight  hearings 
of  EPA  research  requirements. 

This  amendment  would  help  pre- 
serve a  basis  for  issuing  sound  environ- 
mental regulations,  enabling  our  ad- 
ministrators to  come  up  with  cost-ef- 
fective regulations  that  are  not  silly, 
that  are  fine  tuned  to  meet  the  mlni- 
miui  needs  of  our  environment  and 
health  and  for  helping  industry  to  de- 
velop wa3^  to  meet  regulations  and  to 
make  only  the  necessary  investments 
in  antipollution  technology. 

Now.  we  think  this  is  EPA's  mission 
and  we  think  that  the  $2S  million  that 
we  have  asked  that  is  under  the  1982 
appropriation,  under  the  1983  authori- 
zation and  under  the  1983  budget  reso- 
lution, is  minimally  needed  and  that  it 
ought  to  be  passed  by  this  House. 

The  amendment.  I  think,  is  sound.  It 
is  mtniTniim  and  I  UTgc  my  colleagues 
to  Join  me  in  voting  for  this  amend- 
ment. 

I  will  repeat  the  remarks  that  I 
made  earlier  of  my  utmost  respect  and 
high  regard  for  the  chairman  of  this 
subcommittee  and  the  ranking  minori- 
ty member,  the  gentleman  from  New 
York.  I  feel  very  hesitant  and  reluc- 
tant to  bring  this  amendment,  but  I 
feel  that  it  is  utterly  necessary  to  ful- 
fill the  basic  legislatively  mandated 
mission  of  the  EPA. 

Mr.  DYSON.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  SCHEUER.  I  yield  to  my  col- 
league, the  gentleman  from  Maryland. 

Mr.  DYSON.  Mr.  Chairman,  I  rise  in 
support  of  Mr.  Scheuer's  amendment. 
The  amendment  includes  $900,000  for 
the  Chesapeake  Bay  program  and  I 
would  like  to  take  a  moment  to  ex- 
plain the  purpose  of  this  fimding. 

A  6-year  $27  million  study  of  the 
Chesapeake  Bay  by  the  Environmen- 
tal Protection  Agency  is  now  being 
completed. 

Research  findings  have  identified 
three  areas  of  serious  concern:  toxics, 
nutrient  enrichment,  and  bay  grasses. 
The  findings,  which  are  now  being  fi- 
nalized, indicate  that  the  main  stem  of 
this  195-mile-long  estuary  is  losing 
oxygen.  In  addition,  the  upper  reaches 
of  the  main  tributaries  are  consider- 
ably more  stressed  than  scientists 
have  thought.  All  of  these  trends— the 
decline  of  the  bay  grasses;  the  in- 
creased nutrient  enrichment  and  at- 
tendant loss  of  oxygen;  and  the  con- 
tinued loading  of  toxic  chemicals  and 
heavy  metals  into  bay  waters— portend 
serious  problems  by  the  end  of  this 
century. 

Given  the  EPA  findings,  it  is  essen- 
tial that  we  have  a  shared  Federal  and 
State  commitment  to  assure  the  clean 
up  of  the  Chesapeake  Bay.  A  strong 
Federal  presence  on  the  bay  must  be 
maintained  because  of  the  interstate 
boundaries  of  the  watershed.  More- 
over, it  is  critical  that  EPA's  participa- 
tion and  expertise  in  the  Chesapeake 
Bay  be  continued  so  that  there  can  be 
a  swift,  orderly  transition  from  the  re- 
search phase  into  the  implementation 
phase  in  1983. 

Management  of  the  Chesapeake  Bay 
is  also  a  responsibility  of  the  State 
governments  of  Maryland.  Virginia, 
and  Pennsylvania.  Representatives  of 
the  three  States  have  served  on  the 
Chesapeake  Bay  program's  manage- 
ment committee.  In  addition,  the 
States,  particularly  Maryland  and  Vir- 
ginia, have  been  participants  in  and 
have  made  contributions  to  the  re- 
search studies  funded  by  the  program. 
At  present,  an  institutional  arrange- 
ment to  carry  on  this  State/Federal 
partnership  is  being  developed.  The 
States  have  pledged  their  support  for 
such  an  institutional  structure,  and 
have  expressed  their  willingness  to 
share  in  the  costs. 

I  am  including  for  the  Record  a 
breakdown  of  the  necessary  fimding 
for  EPA's  participation  next  year.  Ba- 
sically, it  is  as  follows:  First,  the  bay 
program  has  generated  sin  excellent 
baseline  against  which  future  research 
can  measure  trends  and  tell  whether 
water  quality  is  declining  or  improv- 
ing. $250,000  is  needed  annually  to 
maintain  the  computer  base,  a  propor- 
tion of  which  wiU  be  defrayed  by  the 
States.  Second,  it  is  essential  that  an 
EPA  Chesapeake  Bay  Liaison  Office 
be  located  physically  on  the  bay.  The 
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progress  to  date  in  interstate  coordina- 
tion of  water  quality  and  water  re- 
source issues  will  be  hampered  with- 
out such  an  office.  Thus,  it  is  impor- 
tant to  continue  the  five  present  posi- 
tions in  Annapolis. 

Chisapbakz  Bat  Pkogbam  Budget.  Fiscal 
Tear  1983 

1.  Cost  of  maintaining  the  daU  base— Fed- 
eral. $125,000. 

The  Chesapealie  Bay  program  has  assem- 
bled on  computer  a  massive  historical  data 
base  which  is  being  used  to  define  trends  in 
water  quality  variables  and  living  resources 
over  a  30  year  time  period  for  the  Bay  and 
its  tributaries.  This  water  quality  daU  base 
has  conducted  a  water  quality  review  of 
daU  from  1940  to  the  present. 

2.  The  resource  user  program— Federal. 
$75,000. 

The  resource  user  program,  which  evolved 
from  public  participation  efforts,  is  a  key 
element  in  the  implementation  of  alterna- 
tive control  strategies  because  it  involves 
those  entities  such  as  agriculture  and  manu- 
facturing who  need  to  understand  the 
impact  of  their  activities  on  the  Chesapeake 
Bay  and  what  alternative  corrective  actions 
they  can  take. 

3.  Monitoring  program— Federal.  $400,000. 

A  monitoring  program  is  the  most  impor- 
tant in  order  to  determine  the  effectiveness 
of  alternative  corrective  actions  to  improve 
water  quality  on  the  Chesapeake  Bay  (i.e.. 
evaluating  Improvements  in  water  quality 
and  aquatic  species  productivity  In  the  Bay). 

4.  Core  EPA  Liaison  Office— Federal. 
$300,000. 

There  is  a  need  to  continue  the  technical 
expertise  that  has  been  developed  over  the 
course  of  the  Ea>A  study  on  the  Chesapeake 
Bay.  in  order  to  assure  that  the  information 
is  transferred  to  the  appropriate  state  regu- 
latory agencies. 

Total  Federal  appropriation  needed— 
$900,000. 

Approximately  $300,000  is  needed 
for  this  purpose.  Third,  it  is  important 
to  utilize  the  luiowledge  gained  to  im- 
prove water  quality  in  the  bay.  This 
can  only  be  done  through  a  carefully 
designed  water  quality  monitoring  pro- 
gram. Approximately  $600,000  is 
needed  to  design  and  put  into  place 
such  a  program.  Here  again,  the  States 
indicated  their  willingness  to  cost- 
share  for  approximately  $200,000.  Fi- 
nally, it  is  important  to  actively  in- 
volve bay  users  in  developing  and  im- 
plementing the  strategies  necessary  to 
correct  problems  which  have  been 
identified  by  the  bay  program.  A 
public  awareness  program  Is  critical  to 
this  implementation  phase.  Approxi- 
mately $100,000  is  needed  for  this  pur- 
pose. 

I  must  emphasize  that  this  funding 
is  not  for  a  continuing  study  on  the 
Chesapeake  Bay.  but  for  the  transfer 
of  the  results  of  the  Chesapealie  Bay 
studiy  to  the  States  for  purposes  of 
properly  managing  and  preserving  the 
Chesapeake  Bay.  This  Federal  assist- 
ance is  intended  to  cover  only  1  year, 
after  which  the  States  would  assimie 
responsibility  for  supporting  this 
Chesapeake  Bay  program. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (B4r. 
ScHEUER)  has  expired. 

(By  imanimous  consent,  Mr. 
ScHKUER  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mrs.  HOLT.  Mr.  Chairman,  wIU  the 
gentleman  yield? 

Mr.  SCHEUER.  I  srield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  certainly  rise  in  support  of  this 
amendment.  I  think,  as  the  gentleman 
from  Maryland  has  said,  we  are  in 
danger  of  having  wasted  the  millions 
of  dollars  that  we  have  spent  in  study- 
ing the  Chesapeake  Bay,  one  of  the 
greatest  natural  resources  that  we 
have  in  this  country. 

The  studies  under  the  EPA's  Chesa- 
peake Bay  program  are  coming  to  an 
end  after  6  years.  The  results  of  the 
studies  can  provide  us  with  a  bench- 
mark against  which  we  can  measure 
any  future  changes  in  the  water  qual- 
ity of  the  Nation's  largest  estuary.  I 
am  rising  in  support  of  the  amend- 
ment to  H.R.  6956,  because  it  would 
provide  the  $925,000  we  need  to  main- 
tain the  data  base  that  has  been  as- 
sembled during  the  $25  million  study. 
We  need  continuing  EPA  involvement 
to  help  us  monitor  corrective  actions 
to  Improve  water  quality  in  the  bay 
and  we  also  need  a  core  EPA  liaison 
office  to  work  with  State  agencies  as 
the  technical  information  that  has 
been  gathered  during  the  study  is 
transferred  to  the  State  level.  Without 
the  $925,000.  we  may  have  wasted  the 
millions  of  dollars  we  have  put  into 
the  Chesapeake  Bay  program.  I  urge 
that  the  amendment  be  adopted. 

Mr.  SCHEUKK.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  her  sup- 
port. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise 
to  oppose  the  amendment.  I  do  it 
rather  reluctantly,  because  I  am  aware 
of  the  time  and  effort  that  the  gentle- 
man from  New  York  has  put  into  this 
particular  activity  within  the  Science 
and  Technology  Committee. 

I  think  the  membership  ought  to 
look  at  the  figures  with  respect  to  the 
R&D  activity.  The  1983  budget  re- 
quests $108.7  million.  This  bill  carries 
$121.2  million.  That  is  an  increase  of 
$12.5  million  over  the  budget  request. 
This  amendment  would  provide  for  an 
additional  $25  million  in  R&D  and 
would  raise  this  figure  to  $146  million. 

Mr.  Chairman,  it  occurs  to  me  that 
the  argimients  that  have  been  used  by 
those  who  want  Increases  in  these  ac- 
tivities, these  particular  accounts 
within  the  EPA.  are  all  predicated  and 
based  upon  1982  funding. 

Otir  position  on  this  bill,  on  the  En- 
vironmental Protection  Agency  and 
the  other  agencies  of  Government,  is 
that  we  have  to  look  at  the  total  spec- 
trum and  we  have  to  determine  wheth- 
er or  not  there  are  other  areas  that 


have  suffered  as  a  result  of  reductions 
in  the  1983  budget  estimates.  And,  of 
course,  other  areas  have  suffered  as 
much  or  more. 

I  think  all  agencies  have  to  share 
the  burden,  not  EPA  alone,  but  all 
agencies.  Our  concern,  as  has  been  so 
well  brought  out  by  the  gentleman 
from  New  York,  the  ranking  member 
of  this  subcommittee  and  his  col- 
league, the  gentleman  from  New  York 
(Mr.  ScHUMER),  is  that  we  have  to 
have  some  concern  about  programs 
that  touch' the  living  conditions  of  mil- 
lions of  people  throughout  the  United 
States,  such  as  the  assisted  housing 
programs.  We  are  vitally  concerned 
with  that. 
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Our  concern  with  putting  additional 
funds  into  this  bill,  as  everyone  real- 
izes, is  whether  or  not  we  are  going  to 
get  a  bill  that  is  going  to  be  signed  by 
the  President.  We  have  all  heard  him 
on  television  and  his  reaction  to  the 
bill  on  which  his  veto  was  overridden 
by  this  House.  Members  all  know  his 
concern  with  other  bills  which  will  be 
going  to  the  White  House— specifical- 
ly, the  13  appropriations  bills.  That  is 
also  our  concern.  I  am  sure  it  is  the 
concern  also  of  the  membership  of 
this  entire  House  and  the  committee 
members. 

Much  of  the  reduction  below  1982  in 
R&D,  as  I  understand  it,  is  tied  to  re- 
search areas  which  are  nearing  com- 
pletion or,  justifiably,  are  being  re- 
scheduled or  redirected. 

For  example,  research  is  nearing 
completion  on  the  effluent  guidelines 
program  and  on  diesel  particulates,  as 
well  as  the  initial  Superfimd  research. 
Reductions  also  appear  possible  in  the 
synfuel  area,  since  commercialization 
of  this  teclinology  has  gotten  off  to  a 
slower  start  than  was  originally  ex- 
pected. 

I  am  satisfied  that  the  increase  pro- 
vided in  this  bill  will  fund  the  essen- 
tial—I  am  talking  about  the  essential— 
R&D  programs,  especially  in  the  high- 
priority  areas,  $121.2  million  is  a  lot  of 
research  money.  It  would  occur  to  me. 
Mr.  Chairman,  that  this  is  sufficient 
to  run  the  research  and  development 
program  of  the  Environmental  Protec- 
tion Agency  for  fiscal  year  1983. 

The  figure  does  not  satisfy  anybody. 
It  does  not  really  satisfy  me.  and  does 
not  satisfy  the  authorization  commit- 
tee. But  we  have  to  make  some  hard 
choices  this  year.  Everyone  recognizes 
that.  It  seems  to  me  the  hard  choices 
ought  to  be  spread  across  all  of  the 
agencies  in  this  bill,  and  we  have  tried 
to  do  that  equitable  and  reasonably. 

So.  Mr.  Chairman.  I  oppose  the 
amendment  offered  by  the  distin- 
guished gentleman  from  New  York. 
•  Mr.  ZEPTRETTI,  Mr.  Chairman.  I 
rise  in  support  of  the  Scheuer  amend- 
ment to  HUD-Independent  Agencies 
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appropriations  for  fiscal  year  1983. 
Few  issues  facing  Congress  are  more 
complex  and  critical  to  our  Nation 
than  the  quality  of  the  environment  in 
which  we  live.  Considering  the  fact 
that  environmental  protection  was  not 
addressed  as  an  important  issue  until 
the  1970's,  progress  made  in  this  area 
has  been  spectacular,  at  least  until  the 
current  administration  caime  to  power. 

Throughout  the  1970's.  Republicans 
and  Democrats  alike  cooperated  in  as- 
suring every  American  the  right  to  a 
clean  environment.  Tragically,  it  has 
become  apparent  that  the  Reagan  ad- 
ministration has  abandoned  this  com- 
mitment. Between  the  EPA  Adminis- 
trator, Anne  Oorsuch,  and  James 
Watt,  the  Secretary  of  the  Interior, 
this  administration's  environmental 
policies  represent  no  less  than  a  blue- 
print for  the  destruction  to  a  safe  and 
clean  environment. 

Nothing  more  clearly  displays  this 
administration's  lack  of  concern  over 
the  environment  than  the  savage  at- 
tacks on  the  Environmental  Protec- 
tion Agency's  budget.  Clearly,  the 
level  of  funding  provided  in  the  com- 
mittee bill  is  woefully  inadequate  for 
the  Agency  to  carry  out  its  mandated 
duties  of  protecting  the  environment 
and  safeguarding  public  health.  In 
fact,  this  Congress  should  be  expand- 
ing the  EPA  budget  to  fulfill  the  con- 
gressional mandates  of  the  many  anti- 
pollution laws  the  Agency  administers. 
That  is  why  I  strongly  urge  my  col- 
leagues to  support  the  Scheuer 
amendment  to  restore  fimds  for  EPA's 
research  and  development  programs. 

Since  taking  office,  this  administra- 
tion's top  EPA  officials  have  consist- 
ently and  repeatedly  denmnded  that 
environmental  regulations  and  policies 
be  based  upon  sound  scientific  re- 
search. But  unless  this  amendment  is 
passed,  funding  for  EPA's  research 
and  development  program  will  have 
been  cut  by  60  percent  over  2  years. 
The  consequences  of  such  a  budget  re- 
duction could  be  catastrophic  for  the 
health  of  millions  of  Americans. 

Environmental  research,  if  ade- 
quately supported,  will  result  in  the 
achievement  of  environmental  goals 
vigorously  supported  by  an  over- 
whelming majority  of  the  American 
people.  In  addition,  pollution  control 
represents  an  investment  in  industries 
affected  by  environmental  legislation. 
EPA  research  activities  are  designed  to 
develop  appropriate  control  strategies 
for  these  industries.  Without  this  ca- 
pability, public  health  and  environ- 
mental quality  will  deteriorate  under 
the  pressure  of  mounting  pollution 
discharges. 

Considerable  progress  has  been 
made  over  the  last  decade  in  cleaning 
up  this  Nation's  air  and  water,  in  addi- 
tion to  safeguarding  the  health  of 
Americans.  I  am  proud  of  these  accom- 
plishments and  deeply  dismayed  over 
the  course  of  this  administration's  en- 


vironmental policies.  In  adopting  the 
Scheuer  amendment,  this  House  has 
the  opportimity  to  show  its  resolve  in 
maintaining  adequate  funding  for 
EPA  research  and  development.  Mr. 
Chairman,  I  urge  my  colleagues  to 
vote  aye.« 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Schbubr). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr^  SCHEUER.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names. 


AlbosU 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Ashbrook 

Aspln 

Atkinson 

AuCoin 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Barnes 

Beard 

Bedell 

Beilenson 

Benedict 

Bennett 

Bereuter 

BeviU 

BiacBl 

Bingham 

Bliley 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Breaux 

Brinkley 

Brodhead 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Burgener 

Burton,  Phillip 

Byron 

Campbell 

Carman 

Carney 

Chappie 

Cheney 

Chisholm 

Clausen 

Clinger 

Coats 

Coelho 


[Roll  No.  328] 

Coleman 

CoUins  (n.) 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne.  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

delaCaiza 

Deckard 

Dellums 

DeNardis 

Derrick 

Derwinikl 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan 

Dougherty 

Dowdy 

Downey 

Dreler 

Duncan 

Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Emery 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (lA) 

Evans  (IN) 

Pary 

Pascell 


Fazio 

Fenwick 

Ferraro 

Fiedler 

Fields 

Findley 

Fish 

Flippo 

Plorio 

Poglietu 

Foley 

Ford  (Ml) 

Ford  (TN) 

Fowler 

Frank 

Frenzel 

Frost 

Fuqua 

Oarcla 

Oaydos 

Oejdenson 

Olngrich 

Olnn 

Oliclunan 

Ooncalez 

Ooodling 

Oore 

Oradison 

Gramm 

Oray 

Oreen 

Oregg 

Ouarini 

Ounderson 

Hagedom 

HaU(OH) 

HaU.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 


HUer 

HiUis 

HoUand 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach 

LeBoutilller 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loefner 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Iiladigan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MazEoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

Mica 

Michel 


MiUer  (CA) 

MiUer  (OH) 

MineU 

Minlsh 

Mitchell  (NY) 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison 

MotU 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelllgan 

Nelson 

NichoU 

Nowak 

03rlen 

Dakar 

Oberstar 

Obey 

Ottinger 

Oxley 

Panetta 

Parris 

Pashayan 

Patinan 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Porter 

Price 

Pursell 

QuiUen 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Rhodes 

Rinaldo 

Ritter 

RoberU(KS) 

Roberts  (SD) 

Robinson 

Rodino 

Roemer 

Rogers 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roukema 

Rousaelot 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

D  1445 


Scbumer 

Seiberling 

Sensenbrenner 

Shamansky 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shustcr 

SiUander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Solan 

Solomon 

Spence 

St  Germain 

Stangeland 

Stark 

Staton 

Stenhobn 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Taylor 

Trmxler 

Trible 

UdaU 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Washington 

Watklns 

Waxman 

Weber  (MN) 

Weber  (OH) 

White 

Whitehurtt 

WhiUey 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

WoU 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (FL) 

Young  (MO) 

Zablocki 


The  CHAIRMAN.  Three-hundred 
seventy-four  Members  have  answered 
to  their  names,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 

^^      RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Scheuer)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  Members  that  this  is  a  5- 
minute  vote. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  131.  noes 
263.  not  voting  38.  as  follows: 
[Roll  No.  3391 
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Addabbo 

Andrews 

Aspin 

Barnes 

Bed«U 

Beilenson 

Bevill 

Bonior 

Bouquard 

Brodhead 

Brown  (CA) 

Burton.  Phillip 

Chisholm 

Clay 

Coelho 

Collins  (ID 

Conyers 

Courier 

Crockett 

Decltard 

Dellums 

DeNardis 

Derrick 

Dincell 

Downey 

Dwyer 

Dymally 

Dyson 

Eekart 

Edgar 

Edwards  (CA) 

Emery 

Evans (IA> 

Pary 

Fenwick 

Perraro 

Flippo 

Plorio 

FoglietU 

Ford  (MI) 

Pord(TN) 

Fowler 

Prank 

Frost 


Albosta 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Atkinson 

AuCoin 

Badham 

Bailey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Benedict 

Bennett 

Bereuter 

Bethune 

Biaggi 

Bingham 
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Miller  (CA) 
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Nelson 
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Coleman 

Collins  <TZ) 

Conable 

Conte 

Corcoran 

Coughlln 

Coyne,  James 

Coyne.  William 

Craig 

Crane.  Daniel 

Crane,  Philip 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

de  la  Garza 
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Dickinson 

Dicks 

Donnelly 

Dorgan 
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Dougherty 

Dowdy 
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Edwards  (AL) 

Edwards  (OK) 

Emeraon 

English 

Erdahl 

Erlenbom 

Evans  (DE) 

Evans  (IN) 

PasceU 

Fazio 

Fiedler 
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Flndley 


Oakar 

Oberstar 

Obey 

Ottinger 

Pease 

Perkins 

Petri 

Peyser 

Rangel 

Rinaldo 

Rodino 

Roe 

Rosenthal 

Roybal 

Russo 
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Scheuer 

Schneider 
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Seiberling 

Sensenbrenner 

Sharp 

Simon 

Smith  (AL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Solomon 

Stark 

Stokes 

Studds 
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UdaU 
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Volkmer 
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Washington 

Waxman 

Weber  (MN) 

Wirth 

Wolpe 

Wyden 

Yates 


Fish 

Foley 

Frenzel 

Garcia 

Gaydos 

Gephardt 

Ginn 

Gliclunan 

Gonzalez 

Goodling 

Gradison 

Gramm 

Green 

Gregg 

Hagedom 

Hall,  Ralph 

HaU,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hendon 

Hlghtower 

HUer 

Hlllls 

Holland 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffries 

Jenkins 


Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kennelly 

Kindness 

Kogovsek 

Kramer 

Lagomarsino 

Lantoa 

LatU 

LeBoutiUier 

Lehman 

Levitas 

Livingston 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lujan 

Lundlne 

Lungren 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

Mica 

Michel 

Miller  (OH) 

Mitchell  (NY) 

MoUohan 

Montgomery 

Moore 

Moorhead 


Morrison 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 

Nelligan 

Nichols 

O'Brien 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Railsback 

Ratchford 

Regula 

Rhodes 

Ritter 

Roberts  (KS) 

Roberts  (SD) 

Robinson 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rousselot 

Rudd 

Sabo 

Sawyer 

Schulze 

Schumer 

Shamansky 

Shannon 

Shaw 

Shelby 


Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (NE) 

Smith  (OR) 

Smith  (PA) 

Snowe 

Snyder 

Spence 

St  Germain 

Stangeland 

Staton 

Stenholm 

Stratton 

Stump 

Swift 

Synar 

Tauzln 

Taylor 

Traxler 

Trible 

Vander  Jagt 
Walker 

Wampler 

Watkins 

Weber  (OH) 

White 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wylle 

Yatron 

Young (FL) 

Young  (MO) 

Zablocki 
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Akaka 

Bafalis 

Blanchard 

Boiling 

Brooks 

Brown  (OH) 

Burton.  John 

Butler 

Chappell 

D' Amours 

Daniel,  Dan 

Dixon 

Ertel 


Evans  (GA) 

PIthian 

Forsythe 

Fountain 

Oilman 

Goldwater 

Grisham 

Leath 

Lee 

Marks 

Mattox 

McClory 

MiUhell  (MD) 


Moffett 

Pepper 

Pickle 

Pritchard 

Reuss 

Santinl 

Stanton 

Thomas 

Weaver 

Weias 

Young  (AK) 

Zeferetti 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr,  Zeferetti  for,  with  Mr.  Pepper  against. 

Mr.  Dixon  for,  with  Mr.  Reuss  against. 

Mr.  DAVIS  changed  his  vote  from 
"aye"  to  "no." 

Mrs.  HECKLER  and  Mr.  DsNAR- 
DIS  changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

D  1500 
The   CHAIRMAN.   The   Clerk   will 


read. 
The  Clerk  read  as  follows: 

ABATZHBfT,  COIITROL  AND  COMPLIAIICX 

For  abatement,  control  and  compliance 
activities.  $364,575,000.  to  remain  available 
until  September  30.  1984:  Provided,  That 
none  of  these  funds  may  be  expended  for 
purposes  of  Resource  Conservation  and  Re- 
covery Panels  established  under  section 
2003  of  the  Resource  Conservation  and  Re- 
covery Act.  as  amended  (42  U.S.C.  6913)  or 


for  support  to  State,  regional,  local  and 
intersUte  agencies  in  accordance  with  sub- 
title D  of  the  Solid  Waste  Disposal  Act,  as 
amended,  other  than  section  4008(a)(2)  or 
4009. 

AMXNSMXIIT  OITCRKD  BT  MR.  GORE 

Mr.  GORE.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Gore  Page  14. 
line  3.  strike  out   '$364,575,000"  and  insert 
in  lieu  thereof  "$369,075,000". 

Mr.  GORE.  Mr.  Chairman,  I  might 
say  to  my  colleagues  that  I  am  going 
to  try  a  little  bit  different  approach  on 
this  amendment  than  I  did  on  the  first 
one  that  I  offered.  I  want  to  try  to  get 
along  with  the  subcommittee  chair- 
man this  time.  I  have  consulted  with 
him  in  advance,  and  I  think  we  have 
worked  this  matter  out. 

For  the  benefit  of  my  colleagues 
who  have  looked  at  the  notice  of  this 
amendment  in  the  Record,  let  me  ex- 
plain that  I  had  originally  intended  to 
offer  an  amendment  restoring  some 
$8.4  million  to  this  budget  category. 
This  compromise  amendment  that  has 
been  worked  out  restores  some  $4.5 
million  in  this  category. 

This  is  an  extremely  Important  pro- 
gram. It  targets  the  State  grants,  it 
targets  the  operator  training  for  waste 
water  treatment,  and,  in  addition,  we 
seek,  at  the  request  of  the  gentleman 
from  Maryland  (Mr.  Dyson)  to  insure 
a  smooth  transition  of  the  Chesapeake 
Bay  study. 

Mr.  BOLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  BOLAND.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding,  and 
I  am  pleased  at  his  remarks.  I  am  a 
little  regretful  that  we  were  not  able 
to  go  along  in  the  other  areas. 
Mr.  GORE.  So  am  I  now. 
Mr.  BOLAND.  But  someday  we  will 
make  the  adjustment. 

Mr.  Chairman,  as  the  gentleman 
from  Tennessee  (Mr.  Gore)  has  indi- 
cated, we  have  agreed  to  $3.6  million, 
plus  a  $900,000  addition  for  the  Chesa- 
peake Bay  effort  that  the  gentleman 
from  the  Eastern  Shore  in  Maryland 
(Mr.  Dyson)  and  the  gentlewoman 
from  Maryland  (Mrs.  Holt),  are  inter- 
ested in. 

We  are  delighted  to  take  the  amend- 
ment. As  the  gentleman  from  Tennes- 
see has  indicated,  abatement,  control 
and  compliance  is  one  of  the  most  sig- 
nificant functions  of  the  EPA.  Most  of 
it  is  in  grants  to  States.  With  the  $3.6 
million,  plus  the  $900,000,  we  will  have 
added  more  than  $57  million  for  abate- 
ment, control  and  compliance  above 
the  budget  request. 

I  might  say  that  part  of  the  $3.6  mil- 
lion is  to  maintain  operator  training 
for  waste  water  treatment  facilities  at 
the  1982  level.  We  think  that  is  advisa- 
ble, and  for  my  part,  on  this  side  of 
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the  subcommittee,  we  are  delighted  to 
take  that  amendment. 

Mr.  GORE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts 
(Mr.  BoLAND)  for  his  support. 

Mr.  WIRTH.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  GORE.  I  am  glad  to  yield  to  my 
colleague,  the  gentleman  from  Colora- 
do. 

Mr.  WIRTH.  Mr.  Chairman,  I  am  de- 
lighted to  hear  that  the  subcommittee 
chairman  is  supporting  the  gentle- 
man's amendment,  and  I  am  sorry  the 
previous  amendment  was  not  voted  on 
favorably  and  adopted.  However,  I 
think  this  is  a  step  in  the  right  direc- 
tion, and  I  want  to  commend  the  gen- 
tleman from  Tennessee  (Mr.  Gore)  for 
his  persistence  in  this  area. 

Mr.  Chairman,  I  also  want  to  com- 
ment in  support  of  Representative 
ScHEUER's  amendment  increasing  the 
funding  levels  for  EPA's  research  and 
development  activities,  and  also  in 
support  of  an  amendment  Representa- 
tive Gore  wlU  offer  restoring  EPA's 
salaries  and  expense  appropriations  to 
the  fiscal  year  1982  levels.  As  chair- 
man of  the  Budget  Committee's 
energy  and  environment  task  force,  I 
have  been  particularly  concerned  over 
the  across-the-board  reductions  the 
Reagan  administration  has  sought  for 
EPA.  At  a  time  when  EPA's  workload 
is  doubling.  President  Reagan  and 
Anne  Gorsuch  have  attempted  to  cut 
EPA's  budget  in  half.  With  the  pro- 
posed cuts  it  is  doubtful  EPA  can  ef- 
fectively administer  its  hazardous 
waste,  clean  air,  clean  water,  and  the 
toxic  waste  program. 

Research  and  development  activities 
are  perhaps  the  most  important  func- 
tion of  any  environmental  protection 
effort.  Discovering  the  levels  at  which 
we  can  coexist  safely  with  the  pollu- 
tion our  society  creates  is  of  the  great- 
est importance  to  all  people,  and  as  a 
government  we  have  an  inviolate  duty 
to  pursue  all  obtainable  information.  I 
realize  many  of  my  colleagues  share 
this  view,  but  they  also  have  budget- 
ary concerns  that  must  be  given  due 
consideration.  The  Scheuer  amend- 
ment balances  both  these  concerns— it 
adds  needed  funding  for  research  and 
development  programs  while  staying 
within  the  limits  of  the  fiscal  year 
1983  first  budget  resolution. 

Both  the  Scheuer  and  the  Gore 
amendments  will  have  the  positive 
effect  of  maintaining  EPA's  ability  to 
enforce  our  environmental  laws.  This 
is  important  because  de  facto  substan- 
tive changes  can  occur  under  the  guise 
of  fiscal  belt  tightening.  If  Congress  is 
prepared  to  undo  much  of  the  legisla- 
tion it  enacted  in  the  1970's,  it  should 
do  so  directly,  and  not  through  the 
budget  process.  If  the  administration 
and  this  Congress  does  not  intend  to 
effect  substantive  changes  in  EPA's  re- 
sponsibUities,  then  the  Scheuer  and 
Gore  amendments  should  be  support- 


ed, and  EPA  should  be  given  adequate 
funding  to  implement  its  statutory 
mandate. 

Mr.  GORE.  Mr.  Chairman,  I  appreci- 
ate the  comments  of  my  colleague,  the 
gentleman      from      Colorado,      (Mr. 

WlHTH). 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  am  glad  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  applaud  the  gentle- 
man on  offering  his  amendment,  par- 
ticularly on  behalf  of  northeastern  in- 
dustrial States,  such  as  mine.  I  would 
point  out  the  terrible  difficulties  that 
we  have  in  these  industrial  areas  of  at- 
tempting a  cleanup  of  older  areas.  The 
State  grant  additions  that  are  envi- 
sioned in  the  adoption  of  this  amend- 
ment, with  the  consent  of  the  subcom- 
mittee chairman,  are  important  to 
Ohio,  particularly  as  it  relates  to  sev- 
eral projects  in  northeastern  Ohio. 

Mr.  Chairman,  this  is  a  good  amend- 
ment, and  I  appreciate  the  subcommit- 
tee chairman's  agreeing  to  it. 

Mr.  GORE.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from 
Ohio  (Mr.  EcKART),  for  his  support. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORE.  I  yield  to  the  ranking 
minority  member  of  the  subcommit- 
tee, and  I  am  sorry  that  I  did  not  see 
him  standing  earlier  or  I  would  have 
yielded  before. 

Mr.  GREEN.  Mr.  Chairman.  I  join 
with  the  subcommittee  chairman  in 
accepting  this  amendment.  I  am  glad 
that  on  this  one  at  least  we  were  able 
to  work  out  the  differences. 

This  is  an  area  that  the  committee, 
by  increasing  funding  over  the  budget 
estimate  from  $250  million  to  $300  mil- 
lion, has  been  very  concerned  with.  I 
think  this  is  a  constructive  amend- 
ment, and  I  am  delighted  that  we  are 
able  to  accept  it. 

Mr.  GORE.  I  thank  the  gentleman 
from  New  York  (Mr.  Green). 

Mr.  DYSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORE.  I  am  delighted  to  yield 
to  the  distinguished  gentleman  from 
Maryland,  who  has  been  very  persist- 
ent on  this  Chesapeake  Bay  matter. 

Mi;".  DYSON.  Mr.  Chairman.  I  rise  in 
support  of  Mr.  Gore's  amendment. 
The  amendment  includes  $900,000  for 
the  Chesapeake  Bay  program  and  I 
would  like  to  take  a  moment  to  ex- 
plain the  purpose  of  this  funding. 

A  6-year  $27  million  study  of  the 
Chesapeake  Bay  by  the  Environmen- 
tal Protection  Agency  is  now  being 
completed. 

The  EPA  studied  three  areas  of  seri- 
ous concern:  Toxics,  nutrient  enrich- 
ment, and  bay  grasses.  The  findings, 
which  are  now  being  finalized,  indicate 
that  the  main  stem  of  this  195-mile- 
long  estuary  is  losing  oxygen.  In  addi- 


tion, the  upper  reaches  of  the  main 
tributaries  are  considerably  more 
stressed  than  scientists  have  thought. 
All  of  these  trends— the  decline  of  the 
bay  grasses:  the  increased  nutrient  en- 
richment and  attendant  loss  of 
oxygen;  and  the  continued  loading  of 
toxic  chemicals  and  heavy  metals  into 
bay  water— portend  serious  problems 
by  the  end  of  this  century. 

Given  the  EPA  findings,  it  is  essen- 
tial that  we  have  a  shared  Federal  and 
State  commitment  to  assure  the  clean- 
up of  the  Chesapeake  Bay.  A  strong 
Federal  presence  on  the  bay  must  be 
maintained  because  of  the  interstate 
boundaries  of  the  watershed.  More- 
over, it  is  critical  that  EPA's  participa- 
tion and  expertise  in  the  Chesapeake 
Bay  be  continued  so  that  there  can  be 
a  swift,  orderly  transition  from  the  re- 
search phase  into  the  implementation 
phase  in  1983. 

Management  of  the  Chesapeake  Bay 
is  also  a  responsibility  of  the  State 
governments  of  Maryland.  Virginia, 
and  Pennsylvania.  Representatives  of 
the  three  States  have  served  on  the 
Chesapeake  Bay  program's  manage- 
ment committee.  In  addition,  the 
States,  particularly  Maryland  and  Vir- 
ginia, have  been  participants  in  and 
have  made  contributions  to  the  re- 
search studies  funded  by  the  program. 
At  present,  an  institutional  arrange- 
ment to  carry  on  this  State/Federal 
partnership  is  being  developed.  The 
States  have  pledged  their  support  for 
such  an  institutional  structure,  and 
have  expressed  their  willingness  to 
share  in  the  costs. 

I  am  including  for  the  Record  a 
breakdown  of  the  necessary  funding 
for  EPA's  participation  next  year.  Ba- 
sically, it  is  as  follows:  First,  the  bay 
program  has  generated  an  excellent 
baseline  ai^dnst  which  future  research 
can  measure  trends  and  tell  whether 
water  quality  is  declining  or  improv- 
ing; $250,000  is  needed  annually  to 
maintain  the  computer  base,  a  propor- 
tion of  which  will  be  defrayed  by  the 
States.  Second,  it  is  essential  that  an 
EPA  Chesapeake  Bay  Liaison  Office 
be  located  physically  on  the  bay.  The 
progress  to  date  in  interstate  coordina- 
tion of  water  quality  and  water  re- 
source issues  will  be  hampered  with- 
out such  an  office.  Thus,  it  is  impor- 
tant to  continue  the  five  present  posi- 
tions in  Annapolis. 

Approximately  $300,000  Is  nfeeded 
for  this  purpose.  Third,  it  is  important 
to  utilize  the  knowledge  gained  to  im- 
prove water  quality  and  maintain  the 
health  of  aquatic  resources  in  the  bay. 
This  can  only  be  done  through  a  care- 
fully designed  water  quality  monitor- 
ing program.  Approximately  $600,000 
is  needed  to  design  and  put  into  place 
such  a  program.  Here  again,  the  States 
indicated  their  willingness  to  cost- 
share  for  approximately  $200,000.  Fi- 
nally, it  is  important  to  actively  in- 
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volve  bay  users  In  developing  and  im- 
plementing the  strategies  necessary  to 
correct  problems  which  have  been 
identified  by  the  bay  program.  A 
public  awareness  program  is  critical  to 
this  implementation  phase.  Approxi- 
mately $75,000  i$  needed  for  this  pur- 
pose. 

I  must  emphasize  that  this  funding 
is  not  for  a  continuing  study  on  the 
Chesapeake  Bay.  but  for  the  transfer 
of  the  results  of  the  Chesapeake  Bay 
study  to  the  States  for  purposes  of 
properly  managing  and  preserving  the 
Chesapeake  Bay.  This  Federal  assist- 
ance is  intended  to  cover  only  1  year, 
after  which  the  States  would  assume 
responsibility  for  supporting  this 
Chesapeake  Bay  program. 

Mr.  Chairman.  I  would  like  to  in- 
clude at  this  point  a  breakdown  of  the 
proposed  Chesapeake  Bay  program 
budget  Tor  fiscal  year  1983: 

Chksapzakk  Bay  Program  Budget  for 
Fiscal  Year  1983 

1.  Cost  of  maintaining  the  data  base:  Fed- 
eral $125,000.  The  Chesapeake  Bay  program 
has  assembled  on  computer  a  massive  his- 
torical data  base  which  is  being  used  to 
define  trends  In  water  quality  variables  and 
living  resources  over  a  30  year  time  period 
for  the  Bay  and  its  tributaries.  This  water 
quality  data  base  has  conducted  a  water 
quality  review  of  data  from  1940  to  the 
present. 

2.  The  resource  user  program:  Federal 
$75,000.  The  resource  user  program,  which 
evolved  from  public  participation  efforts,  is 
a  key  element  in  the  implementation  of  al- 
ternative control  strategies  because  it  in- 
volves those  entities  such  as  agriculture  and 
manufacturing  who  need  to  understand  the 
impact  of  their  activities  on  the  Chesapeake 
Bay  and  what  alternative  corrective  actions 
they  can  take. 

3.  Monitoring  program:  Federal  $400,000. 
A  monitoring  program  is  the  most  impor- 
tant in  order  to  determine  the  effectiveness 
of  alternative  corrective  actions  to  improve 
water  quality  on  the  Chesapeake  Bay  (i.e.. 
evaluating  improvements  in  water  quality 
and  aquatic  species  productivity  in  the  Bay). 

4.  Core  EPA  LiaUon  Office:  Federal 
$300,000.  There  is  a  need  to  continue  the 
technical  expertise  that  has  been  developed 
over  the  course  of  the  EPA  study  on  the 
Chesapeake  Bay,  in  order  to  assure  that  the 
information  is  transferred  to  the  appropri- 
ate sUte  regulatory  agencies. 

Total  Federal  appropriation  needed: 
$900,000. 

Mr.  DYSON.  Mr.  Chairman.  I  thank 
the  gentleman  from  Termessee  (Mr. 
GoR£)  for  yielding,  and  I  thank  him 
for  this  amendment  on  behalf  of  gen- 
erations yet  to  come  who  will  benefit 
from  the  use  of  the  Chesapeake  Bay. 

The  CHAIRMAN  pro  tempore  (Mr. 
DoNNZLLT).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Gore). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 


Natioii  ai.  Akhoiiautics  ajid  Space 

AOMIItlSTRATION 
research  and  DEVELOPMEirT 

For  necessary  expenses,  not  otherwise 
provided  for,  including  research,  develop- 
ment, operations,  services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property: 
tracking  and  daU  relay  satellite  services  as 
authorized  by  law;  purchase,  hire,  mainte- 
nance, and  operation  of  other  than  adminis- 
trative aircraft,  necessary  for  the  conduct 
and  support  of  aeronautical  and  space  re- 
search and  development  activities  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion: and  including  not  to  exceed  (1) 
$1,779,000,000  (or  Space  Shuttle,  (2) 
$1,815,000,000  for  Space  Plight  Operations. 
(3)  $115,000,000  for  Space  Transportation 
Systems— Upper  Stages,  (4)  $88,000,000  for 
Space  Transportation  Systems  Operations- 
Upper  Stages,  (5)  $137,500,000  for  the  Space 
Telescope.  (6)  $34,500,000  for  the  Gamma 
Ray  Observatory,  (7)  $92,600,000  for  Project 
Galileo.  (8)  $4,000,000  for  a  Space  SUtion, 
(9)  $55,000,000  for  Performance  Augmenta- 
tion, without  the  approval  of  the  Commit- 
tees on  Appropriations,  $5,542,800,000,  to 
remain  available  until  September  30,  1984: 
Provided,  That  none  of  the  funds  in  this  or 
any  other  Act  shall  be  used  for  the  develop- 
ment of  a  fifth  space  shuttle  orbiter  with- 
out the  approval  of  the  Committees  on  Ap- 
propriations. 

AMEITDlCEIfT  OFFERED  BY  MR.  FLIPFO 

Mr.  FLIPPO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pliffo:  On 
page  20,  line  13.  strike  out  "$5,542.800.000" 
and  insert  in  Ueu  thereof  •$5,402,800,000", 
and 

On  page  20,  line  17,  insert  immediately 
before  the  period  the  following:  ':  Provided 
further.  That  none  of  the  funds  appropri- 
ated under  this  heading  shall  be  obligated 
or  otherwise  made  available  for  the  sole- 
source  procurement  of  the  design,  develop- 
ment, or  production  of  liquid-hydrogen, 
llquld-oxygen  (Centaur)  upper  stages". 
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Mr.  FLIPPO.  I  will  not  take  up  a 
great  deal  of  time  congratulating  the 
distinguished  chairman  from  Massa- 
chusetts. He  knows  very  well  I  have 
very  high  regard  for  him  and  the  work 
that  he  and  his  subcommittee  have 
done  aind  his  support  for  research  and 
development  over  the  years. 

My  concern  here  today  is  that  I  be- 
lieve that  the  action  of  this  subcom- 
mittee, and  previous  actions  In  the 
supplemental,  and  further  compound- 
ed by  the  action  that  the  sut>commlt- 
tee  is  proposing  today,  is  about  to  start 
the  Nation  down  the  wrong  pathway 
on  an  upper  stage  development. 

Let  me  be  very  explicit  about  what 
this  amendment  that  I  am  offering 
will  do. 

The  amendment  that  I  am  offering 
will  reduce  the  appropriation  for 
NASA  by  $140  million.  That  Is  for  the 
elimination  of  the  Centour  upper 
stage  that  is  propsed  in  this  subcom- 
mittee action. 

As  my  colleagues  know,  I  am  the 
chairman   of   the   Subcommittee    on 


Space  Science  and  Applications  and  as 
I  come  before  you  it  has  generally 
been  my  position  to  ask  for  greater 
funds  for  NASA.  But  I  am  here  today 
because  this  is  an  important  amend- 
ment. 

Let  me  explain  essentially  what  we 
are  talking  about.  The  Space  Shuttle 
gets  us  from  Earth  to  lower  Earth 
orbit  and  that  is  all  that  it  can  do.  The 
real  payoff  in  space  in  many  cases  is  in 
geosynchronous  orbit,  so  we  need 
some  type  of  vehicle  to  go  from  lower 
Earth  orbit  to  geosynchronous  orbit. 

There  are  essentially  two  Federal 
agencies  that  have  a  great  deal  of  in- 
terest in  space.  That  is  the  U.S.  Air 
Force  and  NASA. 

What  we  are  talking  about  in  this 
biU  is  the  NASA  portion  of  that.  So 
NASA's  problem  is  how  do  they  go 
from  lower  earth  orbit  to  geosynchro- 
nous orbit  and  what  is  the  most  effec- 
tive and  efficient  way  to  do  that  to  ful- 
fill its  mission. 

In  the  first  place,  NASA  has  two 
missions  to  fulfill  there.  It  has  the  Ga- 
lileo and  it  has  the  International  Solar 
Polar  Mission. 

So  to  find  the  most  effective  way  for 
NASA  to  carry  out  that  mission  the 
subcommittee  which  I  have  the  privi- 
lege to  chair  has  been  looking  at  this 
issue  for  more  than  2  years.  We  felt 
that  the  most  appropriate  thing  for 
NASA  to  do  would  be  to  acquire  two  of 
the  lUS's  that  have  been  developed  by 
the  Air  Force.  lUS  is  an  upper  stage,  a 
means  of  going  from  lower  earth  orbit 
to  geosynchronous  orbit. 

The  lUS  is  already  built.  It  is  here. 
It  is  now.  The  development  costs  are 
sunk  there.  It  is  real.  It  is  tangible.  It 
is  in  Florida  now  being  outfitted  and  It 
will  fly  next  month.  It  is  not  a  pig  in  a 
poke. 

Our  subcommittee  wanted  NASA  to 
buy  two  of  these  real  vehicles  and 
equip  them  with  a  kick  stage  and  carry 
out  its  mission,  Galileo,  and  ISPM.  It 
can  do  that  for  approximately  $200 
million. 

The  alternative  to  that,  and  what 
NASA  has  been  talking  about  for  a 
long  time  is  an  upper  stage  that  is 
called  Centaur.  Centatir  has  been 
around  for  a  number  of  years,  in  the 
neighborhood  of  25  years.  But  what  is 
required  in  order  to  meet  this  mission 
is  really  two  different  vehicles. 

Two  years  ago  NASA  and  the  Air 
Force  were  working  together  on  an 
upper  stage  and  the  upper  stage  that 
they  were  working  on  was  called  the 
rus  and  it  got  into  cost  problems  so 
NASA  pulled  away  from  it  and  said  we 
will  develop  Centaur  for  our  own  pur- 
poses. 

Our  subcommittee  looked  at  that, 
the  authorizing  committee,  and  said 
"We  do  not  think  this  Nation  can 
afford  to  build  an  upper  stage  for  the 
military  and  another  upper  stage  for 
civilian  purposes."  It  said.  "NASA,  you 
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and  the  Air  Force  sit  down  and  come 
up  with  an  upper  stage  that  both  par- 
ties can  use." 

They  went  back  and  studied  and 
studied  and  they  came  back  to  us  and 
they  said.  "We  cannot  do  that."  The 
Air  Force,  in  order  to  meet  our  re- 
quirements, said  they  must  have  a  20- 
foot  Centaur  and  In  order  to  meet 
NASA's  requirements  they  must  have 
a  26-foot  or  a  28-foot  Centaur. 

That  is  not  the  Centaur  that  is  in 
existence  today.  Those  are  two  new  de- 
velopment programs  that  would  be  re- 
quired by  that  action. 

The  first  bill  to  come  before  this 
House  this  year  was  the  NASA  author- 
ization bill  and  it  did  not  contain  any 
authorization  for  Centaur  and  it  was 
passed  by  this  House  by  a  very  large 
margin.  It  is  now  in  conference  com- 
mittee. 

Then,  following  that  action,  a  few 
days  ago  we  had  the  urgent  supple- 
mental come  along  and  this  committee 
decided  that  they  did  not  want  to  go 
forward  with  lUS.  So  they  mandated 
that  NASA  could  not  spend  any  of 
those  funds. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Flippo)  has  expired. 

(By  unanimous  consent,  Mr.  Flippo 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  jield? 

Mr.  FLIPPO.  I  will  be  delighted  to 
yield  to  the  gentleman. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

As  I  understand  it,  you  prefer  the 
lUS;  is  that  correct? 

Mr.  FLIPPO.  If  the  gentleman  will 
let  me  complete  my  statement  I  will  be 
happy  to  tell  the  gentleman. 

Mr.  ROUSSELOT.  You  prefer  that? 

Mr.  FLIPPO.  If  I  might  regain  my 
time,  let  me  complete  my  statement. 

Mr.  ROUSSELOT.  I  will  get  you  10 
minutes,  if  necessary,  but  since  you 
mentioned  the  lUS  I  thought  I  would 
have  a  little  colloquy  here. 

Has  that  been  tested? 

Mr.  FLIPPO.  It  will  fly  next  month. 
It  is  scheduled  to  fly  next  month. 

Mr.  ROUSSELOT.  So  the  lUS  has 
not  been  tested. 

Mr.  FLIPPO.  Yes,  it  has  been  tested, 
time  {Jter  time  after  time. 

Mr.  ROUSSELOT.  Not  really. 

Mr.  FLIPPO.  No.  The  Centaur  has 
not  been  tested. 

Mr.  ROUSSELOT.  The  Centaur  has 
been  tested  66  times. 

Mr.  FLIPPO.  I  would  tell  the  gentle- 
man that  the  Centaur  that  we  are 
talking  about  has  not  been  tested.  It  is 
not  even  built. 

Mr.  ROUSSELOT.  We  will  get  to 
that,  but  let  me  review  some  of  the 
other  reasons  this  amendment  should 
be  turned  down: 

First,  NASA  supports  Centaur  fund- 
ing. 


Second,  the  Air  Force  has  with- 
drawn its  reservations  stated  in  Secre- 
tary Orr's  letter  of  August  16,  1982, 
and  now  support  Centaur  develop- 
ment. 

Third.  NASA/DOD  joint  study  sup- 
ports Centaur  development. 

Fourth,  inertial  upper  state  (lUS) 
cannot  meet  our  high  energy  upper 
stage  requirements  for  NASA.  DOD, 
and  commercial  missions  beyond  the 
1985-86  timeframe;  Centaur  can. 

Fifth,  failure  to  develop  Centaur  for 
Shuttle  now  will  result  in  an  increas- 
ing loss  of  business  to  foreign  competi- 
tion. 

Sixth,  competing  a  new  upper  stage 
program  now  will  result  in  unneces- 
sary expenditures  of  $1  to  $1.5  billion, 
take  2  years  longer  to  complete,  and 
yield  no  significant  performance  im- 
provement. 

Seventh,  the  scientific  integrity  of 
the  Galileo  mission  to  Jupiter  will  be 
significantly  enhanced  by  Centaur. 

Eight,  changing  back  to  lUS  for  the 
international  solar  polar  mission  will 
seriously  jeopardize  NASA's  credibility 
with  its  foreign  partners,  most  notably 
the  European  Space  Agency. 

Mr.  FLIPPO.  Yes,  we  will  get  to 
that.  You  know  it  does  not  exist  today. 
It  does  not  exist  today. 

I  have  a  one-track  mind  so  if  I  might 
conclude  my  statement  along  that 
track  so  I  will  not  foreget  what  it  was  I 
was  talking  about  before  the  gentle- 
man made  his  point. 

The  Subcommittee  on  Appropria- 
tions mandated  in  the  last  urgent  sup- 
plemental that  NASA  could  not  spend 
any  of  its  money  to  acquire  these 
lUS's  to  carry  out  its  mission  and  it 
mandated  that  NASA  go  forward  with 
the  development  of  these  two  Centaur 
programs  that  N.\SA  and  the  Air 
Force  has  testified  before  my  commit- 
tee time  after  time  would  cost  $634 
million,  not  $200  million,  $634  million 
as  a  minimum.  That  would  be  a  sole 
source  procurement,  not  a  competitive 
upper  stage,  but  a  sole  source  procure- 
ment, that  they  must  go  forward  with. 

The  mission  we  are  trying  to  deal 
with  is  in  the  late  1980s.  It  is  not  now, 
so  there  is  plenty  of  time  for  a  com- 
petitive upper  stage. 

My  colleagues  will  hear  many  people 
talk  about  what  is  the  Air  Force's  posi- 
tion. Let  me  tell  you  what  the  adminis- 
tration's position  is  as  represented  by 
a  letter  dated  September  14  and  sent 
to  the  honorable  chairman  of  the  full 
committee.  Don  Fuqua,  and  signed  by 
David  Stockman.  He  says  that  the  pro- 
posed amendment,  Flippo  amendment, 
"is  fully  consistent  with  the  budget  re- 
quests the  President  submitted  to  Con- 
gress last  February.  As  you  know,  the 
administration  proposed  termination 
of  the  Centaur  program  and  use  of  the 
Joint  NASA/ Air  Force  lUS  for  Galileo 
and  ISPM." 

That  is  the  administration  position, 
whatever  NASA  or  anyone  else  may 
say. 


Now.  it  is  important  what  NASA 
says  and  it  is  important  what  the  Air 
Force  says.  So  let  me  tell  you.  Here  is 
a  letter  signed  by  Verne  Orr,  the  Sec- 
retary of  the  Air  Force,  and  by  Jim 
Beggs.  They  were  opposed  to  the 
action  of  the  subcommittee  when  it 
went  through  on  the  supplemental. 
This  letter  is  dated  July  13  and  it  goes 
on  to  say  it  opposes  the  action  of  the 
subcommittee  very  strongly  and  avidly 
and  says  that  they  have  no  require- 
ments that  the  lUS  cannot  handle. 

This  is  signed  by  both  Verne  Orr  and 
Jim  Beggs.  They  say  the  most  benefi- 
cial thing  would  be  to  go  forward  with 
the  lUS's  and  with  the  high  energy 
upper  stages. 

Here  is  a  recent  letter  dated  August 
16  from  Verne  Orr  to  Mr.  Jamie  Whit- 
ten  and  it  says  that— 

The  congressionally-directed  lue  of  the 
CenUur  by  NASA  for  their  GalUeo  and 
ISPM  plenatary  exploration  missions  adds 
about  $100  million  to  DOD  IDS  program 
costs.  To  be  of  use  by  DOD  the  CenUur 
would  have  to  be  modified  into  a  20-foot 
long  version  to  be  Shuttle  compatible  with 
DOD  payloads. 

Here  is  the  important  thing.  The 
Secretary  of  the  Air  Force  said  that 
this  action  would  cost  between  $400 
million  and  $900  million  additional  in 
order  "for  DOD  spacecraft  to  make 
the  transition  from"  existing,  "lUS  to 
the  modified  Centaur." 

So  that  is  the  position.  That  is  the 
position  of  the  Air  Force  dated  August 
16,  and  the  position  of  the  Air  Force 
and  NASA  dated  July  13. 

D  1520 

Now,  Mr.  Chairman,  you  will  be  told 
in  this  debate  that  they  have  received 
some  change  of  mind,  that  all  of  a 
sudden,  like  last  Saturday,  they  had  a 
vision,  and  they  decided  that  that  was 
not  the  way  to  go.  They  decided  on 
Saturday  night,  after  all  these  years  of 
study,  that  they  could  now  come  up 
with  a  different  viewpoint.  Well,  that 
is  what  the  Air  Force  and  NASA  says. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Flippo)  has  expired. 
-  (By  imahimous  consent.  Mr.  Flippo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FLIPPO.  I  Just  want  to  tell  you 
this  story.  I  know  you  will  be  interest- 
ed in  it. 

Down  in  Alabama,  during  the  De- 
pression, there  were  not  many  jobs 
Jhere.  There  was  one  little  job  open 
for  a  biology  teacher  in  a  small  town 
there.  This  fellow  went  to  apply  for 
that  Job.  It  was  a  rather  conservative 
school  board  there.  They  said  to  him. 
"Do  you  teach  the  Bible  theory,  or  do 
you  teach  that  new  theory  of  evolu- 
tion?" And  he  knew  if  he  answered 
that  board  incorrectly  that  he  would 
not  get  that  job.  So  he  thought  long 
and  hard  about  it.  Finally  he  said  to 
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the  board.  "Well.  I  can  teach  It  either 
way." 

And  that  is  the  way  NASA  is  and 
that  is  the  way  the  Air  Force  is  on  this 
issue.  They  can  teach  it  either  way. 
just  whatever  you  want.  If  the  chair- 
man of  this  distinguished  committee— 
and  I  was  In  the  Air  Force— called  me, 
or  if  he  implied  if  his  committee 
wanted,  if  they  wanted  a  letter,  I 
would  get  it  to  them.  And  that  is  the 
way  Air  Force  and  NASA  is.  Gentle- 
men, that  is  the  wrong  course  to  take 
on  this.  We  need  to  eliminate  this  and 
bring  it  back  within  the  budget  that 
the  President  is  talking  about  and 
reduce  this  by  $140  million. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FLIPPO.  I  yield  to  the  distin- 
guished gentleman  from  New  Jersey. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Flippo)  has  again  expired. 

(On  request  of  Mr.  Hollenbeck  and 
by  unanimous  consent,  Mr.  Fuppo  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment 
proposed  by  the  distinguished  gentle- 
man from  Alabama.  As  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Space  Science  and  Applications, 
I  share  the  same  concerns  over  the 
upper  stage  decision  with  the  chair- 
man of  the  subcommittee. 

Throughout  the  fiscal  year  1983 
NASA  authorization  hearings,  my  col- 
leagues on  the  subcommittee  and  I  re- 
peatedly asked  NASA  and  the  Air 
Force  if  they  had  any  missions 
planned  through  the  late  1980's  that 
would  require  the  10,000  pounds  to 
geosynchronous  orbit  capability  of  the 
liquid-fueled  Centaur  upper  stage. 
Their  answer  was  a  resounding:  No. 
The  Air  Force-designed  solid-fueled 
ros  is  completely  adequate  to  fulfill 
both  the  Department  of  Defense  re- 
quirements, and  meet  the  two  NASA 
planetary  missions  to  Jupiter  and  the 
Sun  with  the  assistance  of  a  kick 
stage. 

My  colleagues  on  the  Appropriations 
Committee  tell  me  that  the  Air  Force 
will  require  the  CenUur  upper  stage 
for  missions  that  they  cannot  discuss. 
So,  Mr.  Chairman,  this  is  our  dilemma: 
If  the  DOD  and  NASA  both  testified 
that  they  did  not  have  any  mission  re- 
quirements for  a  Shuttle-launched 
Centaur  upper  stage,  and  the  existing 
ros  could  be  used  for  the  classified 
and  NASA  Galileo  and  International 
Solar  Polar  Missions,  it  is  the  consen- 
sus of  the  Science  and  Technology 
Committee  that  there  is  no  need  to  de- 
velop this  upper  stage.  I  believe  that 
we  should  take  a  close  and  careful  look 
at  the  needs,  mission  requirements, 
and  capability  for  a  new  high  energy 
upper  stage  that  would  meet  the  space 
launch  demands  of  the  late  1980's 
through  the  year  2000  and  beyond. 


The  lUS  and  Centaur  upper  stage 
issue  has  continued  to  flip-flop  during 
the  last  several  fiscal  years.  We  are 
now  rapidly  approaching  the  time 
where  if  we  change  our  minds  one 
more  time,  we  will  jeopardize  the  two 
civilian  planetary  exploration  pro- 
grams. 

I  just  learned  that  yesterday  the  Air 
Force  decided  to  support  the  Centaur. 
Mr.  Chairman,  this  is  a  decision  of 
convenience.  Why.  after  testifying  re- 
peatedly that  the  lUS  would  meet 
DOD  launch  requirements  through 
the  late  1980's,  has  the  Air  Force  re- 
versed their  decision?  Why,  after 
studying  launch  mission  requirements 
for  the  lUS,  the  Air  Force  decided  yes- 
terday that  it  needed  Centaur?  I  for 
one  simply  do  not  accept  t.he  gentle- 
man from  Massachusetts'  unsupported 
contentions  regarding  an  intelligence 
mission.  This  is  a  preposterous  conclu- 
sion, and  I  personally  abhor  these  last- 
minute  reversals  in  philosophy.  Espe- 
cially. I  note  yet  another  attempt  by 
the  DOD  to  get  a  "free  ride."  This,  on 
top  of  their  already  bloated  budget— a 
budget  deplorably  unchecked  by  the 
administration  and  a  Secretary  totally 
oblivious  to  the  damage  he  is  doing  to 
our  economy  by  wielding  a  "shovel" 
instead  of  a  "knife." 

I  repeatedly  questioned  NASA's  deci- 
sion to  change,  once  again,  from  Cen- 
taur back  to  lUS  during  the  1983  au- 
thorization hearings.  I  did  so  because 
of  NASA's  previous  testimony.  Howev- 
er, NASA  subsequently  testified,  along 
with  DOD.  that  the  roS  can  easily 
meet  their  launch  requirements 
through  the  end  of  the  decade. 

Mr.  Chairman.  I  also  disapprove  of 
the  sole-source  procurement  of  the 
Centaur  upper  stage.  I  believe  that  a 
competition  should  be  opened  to  all 
aerospace  industries  for  a  new  high 
energy  upper  stage.  This  new  upper 
stage  could  be  best  for  the  space  pro- 
gram, as  well  as  the  most  cost  effec- 
tive. 

I  urge  my  colleagues  to  support  the 
amendment  by  the  gentleman  from 
Alabama  and  eliminate  the  $140  mil- 
lion of  additional  funds  to  NASA  for 
what  appears  to  be  a  wasteful  use  of 
tax  dollars  for  an  unnecessary  upper 
stage:  Centaur. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  FLIPPO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to 
remind  the  gentleman  of  a  1981  Joint 
NASA-DOD  study  which  concluded, 
on  page  95  of  a  report  requested  by 
him  and  his  committee: 

The  Centaur  is  the  only  vehicle  capable  of 
meeting  near  term  NASA  planetary  require- 
ments, particularly  the  need  for  a  Galileo 
combined  Orbiter/Probe  ml88lon  on  a  direct 
trajectory  to  Jupiter  in  1985.  The  CenUur 
will  satisfy  the  future  envisioned  and  pro- 
posed  NASA   planetary   missions   through 


the  mld-l»90'8.  The  CenUur  can  also  be 
adapted  to  meet  both  current  and  projected 
NASA  and  DOD  earth-orbiting  require- 
mente  and  its  early  availability  could  pro- 
vide considerable  enhancement  to  DOD  mis- 
sion capabilities. 

On  that  point,  in  the  same  study,  it 
was  projected  that  there  will  be  DOD 
requirements  in  1990  of  lifts  to  geosyn- 
chronous orbit  in  excess  of  8,000 
pounds.  I  would  ask  the  gentleman: 
Will  lUS  provide  that  lift? 

Mr.  FLIPPO.  In  response  to  the  gen- 
tleman, first  of  all,  the  point  he  made 
about  the  only  available  vehicle,  you 
are  talking  about  a  direct  trajectory. 
There  is  another  method  to  go  except 
by  a  direct  trajectory. 

Bflr.  HUNTER.  The  slingshot  ap- 
proach. 

Mr.  FLIPPO.  And  as  far  as  the  avail- 
ability is  concerned,  the  Centaur  is  not 
available.  The  roS  is  available.  It  is 
real.  It  is  tangible.  The  Centaur  is  a 
development  program,  and  it  is  not 
there. 

In  regard  to  the  DOD  mission  for 
the  1990's.  I  am  not  knowledgeable  in 
the  DOD  mission.  I  can  only  tell  you 
about  what  was  testified  before  my 
committee  by  Pete  Aldrich.  Under  Sec- 
retary of  the  Air  Force  and  he  stated 
that  the  Air  Force  had  no  known  re- 
quirements above  the  5,000-pound  ca- 
pabUity. 

Now,  if  you  want  to  go  way  out 
there,  then,  yes,  there  will  be  needs 
for  higher  lift  capability,  bigger  than 
ros  can  be  grown,  and  that  is  why  we 
probably  need  a  high  energy  upper 
stage  down  the  road.  But  there  is  no 
reason  to  do  it  by  sole  source  procure- 
ment. We  have  got  plenty  of  time  to 
complete  it.  I  appreciate  the  gentle- 
man's pointing  that  out.  We  can  com- 
plete tliat. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLIPPO.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding.  I  have  tremendous  re- 
spect for  the  gentleman  and  I  have 
often  agreed  with  him,  Mr.  Chairman. 
I  am  sorry  that  we  do  not  agree  on 
this  issue. 

I  did  want  to  make  a  point  In  re- 
sponse to  the  gentleman  from  New 
Jersey,  who  indicated  that  now  the  Air 
Force  has  changed  its  mind,  et  cetera, 
that.  In  a  letter  to  the  chairman  of  the 
House  Committee  on  Science  and 
Technology,  November  2.  1981.  both 
the  Deputy  Administrator  of  NASA 
and  the  Secretary  of  the  Air  Force 
agreed  that  "NASA  should  undertake 
the  adaptation  of  the  Centaur  to  be 
used  in  the  Shuttle  and  to  support  the 
near-term  Galileo  mission  and  the 
mid-term  high  energy  requirements  of 
NASA-DOD  and  commercial  users." 

I  imderstand  the  Air  Force  had  some 
problems  with  that. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Plippo)  has  again  expired. 

(On  request  of  Mr.  Winn  and  by 
unanimous  consent,  Mr.  Plippo  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLIPPO.  I  yield  to  the  gentle- 
man from  Kansas,  a  gentleman  who 
has  fo)  lowed  this  for  many,  many 
years,  and  who  was  the  ranking  minor- 
ity Member  on  this  subcommittee  for 
a  long  time. 

Mr.  WINN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Alabama. 

I  think  at  this  stage,  in  this  hour  of 
the  testimony  today,  that  we  should 
call  this  the  flip-flop  provision  of  this 
bill.  The  flip-flop  was  done  by  NASA 
and  the  Air  Porce  within  the  last  few 
days.  I  think  many  Members  of  this 
committee  realize  this.  Those  of  us 
who  have  been  briefed  in  the  last  few 
hours,   have  been   given  information 
that  many  Members  listening  to  me 
and  sitting  on  the  floor  might  not  be 
aware  of.  I  am  not  going  to  debate  the 
merits  of  the  Centaur  and  the  lUS.  I 
am  saying  that  we  better  look  at  the 
budget,  because  we  already  have  an 
appropriation   bill   here,   handled  by 
the   gentleman   from   Massachusetts, 
that  is  over  the  President's  budget. 
Our  President  told  us  again  the  other 
day   on  public  television  that  he  is 
going  to  veto  any  appropriation  bill 
that  is  over  the  budget.  What  we  are 
doing  here  or  the  attempt  to  do  here, 
if  we  do  not  protect  and  support  the 
gentleman  from  Alabama,  is  to  add  ad- 
ditional money  to  the  budget.  I  am 
concerned  that  we  are  going  to  lose 
the  Galileo  program,  if  we  do  not  go 
along   with    what   the    authorization 
committee  supports,  and  not  necessari- 
ly what  the  most  convenient  decision 
by  the  Air  Porce  and  NASA  may  be  in 
the  last  few  hours. 

Mr.  Chairman,  as  the  gentleman 
from  Alabama  has  pointed  out,  NASA, 
the  Air  Porce,  and  the  OMB  have  been 
opposed  to  the  sole-source  procure- 
ment of  Centaur  for  launching  the 
Galileo  and  Solar  Polar  spacecraft 
which  was  directed  by  the  recently 
signed  urgent  supplemental.  We  had 
every  indication  that  the  President 
would  resist  the  action  proposed  in  the 
supplemental  and  indeed  the  Presi- 
dent's first  veto  message  labelled  the 
action  on  the  Centaur  upper  stage  as 
restrictive  and  wasteful.  As  we  all 
know  the  President  was  finally  forced 
to  accept  the  Centaur  language  to 
avoid  the  unacceptable  alternative  of 
closing  down  a  number  of  important 
Government  activities  and  the  action 
was  purported  to  have  no  significant 
budgetary  impact  in  fiscal  year  1982. 
Well,  the  action  may  not  have  had  sig- 


nificant budget  impact  in  1982  but 
today  we  can  certainly  see  a  signifi- 
cant budget  impact  in  fiscal  year  1983 
through  an  increase  of  $140  million  to 
the  President's  request. 

Mr.  Chairman,  there  is  no  justifica- 
tion for  the  sole-source  procurement 
of  a  Centaur  upper  stage  for  only  two 
NASA  missions.  These  missions  can  be 
performed  using  the  inertial  upper 
stage  with  a  kick  stage  as  proposed  in 
the  President's  fiscal  year  1983  budget 
request. 

NASA  has  stated  that  the  Centaur 
development  and  orbiter  and  launch 
pad  modifications  will  cost  $634  mil- 
lion with  recent  indications  that  this 
total  nmout  cost  can  be  expected  to 
increase  by  10  percent.  I  must  also 
point  out  that  the  Air  Porce  cannot 
use  the  NASA  ^version  of  the  Centaur. 
The  Air  Porce  claims  they  need  a 
shorter  vehicle  and  would  have  to 
modify  several  spacecraft  already 
under  development  and  procurement. 
And  how  much  would  these  additional 
costs  be?  The  Air  Porce  claims  an  addi- 
tional $400  to  $900  million. 

I  believe  the  Appropriations  Com- 
mittee has  rushed  to  judgment  on  this 
issue.  I  believe  we  should  take  a  more 
careful  look  at  the  need  for  a  high 
energy  upper  stage.  If  the  require- 
ments justify  such  a  stage,  then  we 
should  pursue  a  carefully  structured 
program  with  a  normal  competitive 
procurement  process.  Certainly  the 
Centaur  contractor  could  enter  such  a 
competition  and  we  as  a  Nation  could 
be  assured  of  the  most  effective  and 
efficient  stage. 

Again,  I  urge  my  colleagues  to  sup- 
port the  amendment  of  the  gentleman 
from  Alabama  who  serves  with  distinc- 
tion as  the  chairman  of  the  authoriz- 
ing Subcommittee  on  Space  Science 
and  Applications  and  eliminate  the 
$140  million  of  additional  funds  for 
NASA. 


D  1530 


Mr.  BURGENER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PLIPPO.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  the  gentleman's  earlier  presenta- 
tion he  cited  letters  of  evidence  from 
NASA  and  the  Air  Porce.  For  those  of 
us  who  do  not  serve  on  the  gentle- 
man's committee  or  Chairman  Bo- 
LAifD's  subcommittee.  It  is  difficult  for 
us  to  follow  changes  in  position. 

It  seems  logical  to  me  that  the  most 
recent  position  for  those  of  us  who  are 
not  on  the  committee  and  hear  the 
daily  arguments,  the  most  recent  posi- 
tion would  be  the  official  position.  The 
most  recent  position  as  I  understand 
it— and  I  will  wait  to  hear  from  Chair- 
man Bouun>-is  that  NASA  and  the 
Air  Porce  support  this. 


If  so,  I  would  like  to  have  that  either 
corrected  or  defined.  It  would  seem  to 
me  if  the  gentleman  would  cite  letters 
in  evidence  earlier,  it  would  be  quite 
appropriate  and  quite  fair  and  reason- 
able for  the  side  in  opposition  to  the 
gentleman's  amendment  to  cite  later 
evidence. 

Mr.  PLIPPO.  I  think  the  gentleman 
has  made  a  very  good  point.  I  would 
hope  to  clarify  that. 

I  do  have  a  chronological  statement 
about  how  this  thing  has  gone  over 
the  years  that  I  would  like  to  present 
to  the  Members.  I  received  a  letter 
this  morning  from  NASA  and  the  Air 
Force  that  they  were  now  in  support 
of  the  Centaur— the  nonexistent  Cen- 
taur, I  might  add— today.  But  2  weeks 
ago,  they  were  not.  They  were  not. 
They  fought  hard  and  I  will  be  glad  to 
show  the  Members  the  letter  that 
they  sent  to  the  chairman  of  this  com- 
mittee when  they  were  opposing  the 
action  of  the  Appropriations  Subcom- 
mittee in  the  urgent  supplemental. 

So  it  is  a  very  good  point.  But  my 
point  is  that  OMB's  position,  however, 
is  quite  clear.  OMB's  position  and  the 
administration's  position  is  in  support 
of  my  amendment,  as  I  indicated,  and 
that  is  today  and  that  has  not  been  re- 
futed and  cannot  be  refuted. 

So  the  Air  Porce  and  NASA  support 
it.  OMB  opposes  it  and  supports  mine. 
The  letters  follow: 
Office  or  Management  and  Budget, 
Washington,  D.C.,  September  14,  1982. 
Hon.  Don  Fu«da, 

Chairman,  Committee  on  Science  and  Tech- 
nology,  U.S.  House  of  Representativet, 
Washington,  D.C. 
Dear  Don:  I  am  responding  to  your  letter 
of  August  16,  1982.  in  which  you  requested 
the  views  of  the  Administration  on  a  pro- 
posed  amendment  to  H.R.  6956,  the  HUD- 
Independent  Agencies  Appropriations  Act  of 
1983. 

The  proposed  amendment  would  delete 
funding  for  the  NASA  Centaur  upper  stage 
program  and  release  the  statutory  mandates 
and  prohibitions  contained  In  the  recently- 
enacted  Urgent  Supplemental  Appropria- 
tions Act.  These  restrictions  force  NASA  to 
terminate  ite  participation  In  the  Joint 
NASA-Air  Force  Inertial  Upper  Stage  pro- 
gram and  mandate  development  of  the  Cen- 
taur upper  stage  for  use  in  the  Galileo  and 
International  Solar  Polar  missions. 

The  proposed  amendment  is  fully  consist- 
ent with  the  budget  requesU  the  President 
submitted  to  Congress  last  February.  As  you 
know,  the  Administration  proposed  termina- 
tion of  the  CenUur  program  and  use  of  a 
Joint  NASA-Air  Force  Inertial  Upper  Stage 
for  OalUeo  and  ISPM. 

It  is  important  to  note  that  the  Adminis- 
tration is  now  obligated  by  law  to  proceed 
with  the  Centaur  program  pursuant  to  the 
Urgent  Supplemental  Appropriations  Act. 
As  Chairman  of  the  committee  with  legisla- 
tive Jurisdiction  over  NASA,  I  assume  that 
you  have  weighed  the  consequences  of  re- 
versing current  congressionally-mandated 
upper  stage  policy  and  believe  that  the  ben- 
eficial effects  of  restoring  the  Administra- 
tion's original  requested  program  outweigh 
any  harm  that  might  result  from  prolonging 
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the  uncertainty   in  the  upper  stace  pro- 
grams. 

I  share  the  concern  voiced  in  your  letter 
that  carrying  out  the  mandates  in  the 
urgent  supplemental  bill  will  force  Congress 
to  exceed  both  the  President's  budget  and 
the  congressional  budget  resolution  for 
fiscal  year  1983  and  subsequent  years.  We 
estimate  that  carrying  out  the  CenUur 
mandate  will  generate  additional  NASA 
funding  needs  of  $49  million  in  fiscal  year 
1982.  Centaur  will  also  add  at  least  $140  mil- 
lion to  fiscal  year  1983  and  comparable 
amounts  in  subsequent  years  unless  severe 
reductions  are  made  in  other  NASA  pro- 
grams. Adoption  of  the  amendment  pro- 
posed by  RepresenUtive  Flippo  would,  as 
you  note,  permit  Congress  to  stay  within 
the  budget  without  making  severe  offsetting 
reductions  in  NASA  programs  other  than 
Centaur. 

I  would  of  course  be  pleased  to  provide 
any  further  information  on  this  matter  that 
you  might  require. 
Sincerely, 

Davis  A.  SrocKHAit, 

DirtctOT. 

July  13, 1982. 
Hon.  Tromas  P.  CNmi,  Jr.. 
Speaker,   House  of  Representatives,    Wash- 
ington. D.C. 

Dkar  Mr.  SPKAKia:  We  urge  your  careful 
review  of  a  major  issue  regarding  H.R.  6685, 
the  Urgent  Supplemental.  The  Bill,  as 
amended  by  the  Senate,  contains  direction 
for  NASA  to  develop,  via  sole  source  con- 
tracts, the  Centaur  upper  stage  for  its  plan- 
etary missions  and  to  cancel  procurement  of 
the  Inertial  Upper  Stage  (lUS)  vehicles  now 
being  bought  on  an  Air  Force  contract  for 
these  missions. 

While  the  use  of  the  Centaur  for  NASA 
planetary  missions  was  cost  effective  a  year 
ago.  NASA  has  proceeded  to  develop  these 
missions  using  the  TOS  for  the  past  six 
months.  The  result  is  that  a  return  to  the 
CenUur  will  significantly  increase  mission 
costs.  Moreover,  since  we  have  also  proceed- 
ed with  the  procurement  of  the  lUS  vehi- 
cles and  manufacturing  effort  has  gone  for- 
ward for  a  half  a  year,  a  NASA  cancellation 
will  increase  substantially  the  costs  of  the 
remaining  lUS  vehicles  for  the  DOD.  NASA 
is  presently  discussing  with  contractors 
small  improvements  to  existing  stages  to 
meet  the  near-term  growth  requirements 
for  commercial  payloads.  If  a  small  increase 
in  payload  capacity  is  required  for  DOD 
payloads,  this  can  be  similarly  accommodat- 
ed. Since  there  are  no  other  NASA  or  firm 
DOD  requirements  for  the  Centaur  upper 
stage  prior  to  approximately  1988  in  the 
1980's,  there  can  be  no  Justification  for 
these  increased  costs  since  a  high  energy 
upper  stage  <HEUS)  can  be  developed  when 
a  requirement  exists  in  the  late  1980's. 

We  therefore  believe  the  Nation  would  be 
better  served  if  the  Air  Force  and  NASA  are 
permitted  to  proceed  with  a  carefully  struc- 
tured high  energy  upper  stage  program. 
This  approach  would  be  far  more  effective 
and  beneficial  since  a  HEUS  would  be  re- 
quired whether  or  not  we  develop  the  Cen- 
taur. The  USAP  and  NASA  have  developed 
an  agreement  in  principle  for  a  Joint  HEUS 
program  structured  to  meet  commercial,  sci- 
entific and  military  needs  for  the  1990's. 

We  therefore  request  your  assistance  to 
eliminate  the  restrictive  and  wasteful  direc- 
tion on  the  CenUur  upper  stage  as  was  indi- 
cated in  the  President's  first  veto  message. 
Sincerely, 

VduikOrk. 
Secretary  of  the  Air  Force. 


JamxsM. 


Beggs, 
Administrator. 


Nanoif  AL  AnoHAuncs 

AMD  SPACK  ADMINISTRATIOH, 

Washington,  D.C.  July  13.  1982. 
Hon.  RojTNiE  G.  Puppo, 
Chairman.  Subcommittee  on  Space  Science 
and  Applications.  Committee  on  Science 
and  Technology,  House  of  Representa- 
tives. Washington.  D.C. 
Dear  Mk.  Chairmait  We  urge  your  careful 
review  of  a  major  issue  regarding  H.R.  6685, 
the    Urgent    Supplemental.    The    Bill,    as 
amended  by  the  Senate,  contains  direction 
for  NASA  to  develop,  via  sole  source  con- 
tracts, the  CenUur  upper  stage  for  its  plan- 
etary missions  and  to  cancel  procurement  of 
the  Inertial  Upper  Stage  (lUS)  vehicles  now 
being  bought  on  an  Air  Force  contract  for 
these  missions. 

While  the  use  of  the  CenUur  for  NASA 
planetary  missions  was  cost  effective  a  year 
ago.  NASA  has  proceeded  to  develop  these 
missions  using  the  lUS  for  the  past  six 
months.  The  result  is  that  a  return  to  the 
CenUur  will  significantly  increase  mission 
costs.  Moreover,  since  we  have  also  proceed- 
ed with  the  procurement  of  the  lUS  vehi- 
cles and  manufacturing  effort  has  gone  for- 
ward for  a  half  a  year,  a  NASA  cancellation 
will  increase  substantially  the  costs  of  the 
remaining  lUS  vehicles  for  the  DOD.  NASA 
is  presently  discussing  with  contractors 
small  improvements  to  existing  stages  to 
meet  the  near-term  growth  requirements 
for  commercial  payloads.  If  a  small  increase 
in  payload  capacity  is  required  for  DOD 
payloads.  this  can  be  similarly  accommodat- 
ed. Since  there  are  no  other  NASA  or  firm 
DOD  requirements  for  the  CenUur  upper 
stage  prior  to  approximately  1988  in  the 
1980's,  there  can  be  no  justification  for 
these  increased  costs  since  a  high  energy 
upper  stage  (HEUS)  can  be  developed  when 
a  requirement  exists  in  the  late  1980's. 

We  therefore  believe  the  Nation  would  be 
better  served  il  the  Air  Force  and  NASA  are 
permitted  to  proceed  with  a  carefully  struc- 
tured high  energy  upper  stage  program. 
This  approach  would  be  far  more  effective 
and  beneficial  since  a  HEUS  would  be  re- 
quired whether  or  not  we  develop  the  Cen- 
taur. The  USAP  and  NASA  have  developed 
an  agreement  in  priniclple  for  a  Joint  HEUS 
program  structured  to  meet  commercial,  sci- 
entific and  military  needs  for  the  1990's. 

We  therefore  request  your  assistance  to 
eliminate  the  restrictive  and  wasteful  direc- 
tion on  the  CenUur  upper  stage  as  was  indi- 
cated in  the  President's  first  veto  message. 
Sincerely, 

ViRNI  Orr, 

Secretary  of  the  Air  Force. 
jAMn  M.  Bugs, 

Administntor. 

Natiomai.  AnoHAoncs 
AMD  Space  Administratior, 
Washington,  D.C.  September  14.  1982. 
Hon.  RowifiR  G.  Fuppo, 
Chairman.  Subcommittee  on  Space  Science 
and  Applications,  Committee  on  Science 
and  Technology.  House  of  Representa- 
tives, Washington,  D.C. 
Dkar  Mr.  Chairmax:  This  letter  responds 
to  your  letter  of  September  3,  1982,  request- 
ing   daU    on    CenUur    and    HEUS    (High 
Energy  Upper  Stages). 

Subsequent  to  the  signing  of  Public  Law 
97-216.  the  fiscal  year  1982  Urgent  Suppl3- 
mental,  and  as  a  consequence  of  your  letter 
and  a  similar  letter  from  Chairman  Boland. 
the  U.S.  Air  Force  has  continued  to  study 


requirements  for  a  high  energy  upper  stage 
in  the  mid  to  late  1980's.  It  appears,  based 
on  new  information,  that  it  would  be  advan- 
tageous from  both  a  technical  and  cost 
point  of  view  to  plan  on  using  a  short  ver- 
sion of  the  CenUur  (Cryogenic  Upper  Stage 
O)  starting  in  1987.  Thus,  it  is  advantageous 
for  the  Air  Force  to  initiate  development  of 
this  stage  in  consonance  with  the  NASA 
schedule  for  a  long  CenUur  (Cryogenic 
Upper  Stage  G').  This  Joint  program  will,  of 
course,  minimize  both  development  and  op- 
erating cosU  for  both  the  U.S.  Air  Force 
and  NASA,  and  will  ensure  the  availabUity 
of  a  short  CenUur  without  modification  of 
either  the  Shuttle  program  or  upper  stage 
through  the  mid- 1990's. 

NASA  will,  of  course,  continue  to  require 
the  long  version  of  the  CenUur  for  the  Gal- 
ileo and  International  Solar  Polar  missions. 
In  order  to  most  efficiently  construct  a  de- 
velopment program  we  would  propose  to 
make  the  short  CenUur  the  baseline  pro- 
gram and  to  develop  the  long  CenUur  on  a 
schedule  compatible  with  the  1986  Galileo 
and  ISPM  launch.  This  has  the  additional 
advantage  of  providing  a  flexible  set  of  op- 
tions for  both  NASA  and  Air  Force  future 
program  requirements. 

The  Air  Force  and  NASA  are  presently  ne- 
gotiating a  Memorandum  of  Agreement 
which  should  be  ready  for  signature  by  the 
end  of  this  month.  That  agreement  will  rec- 
ognize a  NASA  requirement  for  timely  de- 
velopment of  the  long  CenUur  for  the  1986 
planetary  missions,  and  the  near-term  fund- 
ing requirements  accordingly  reflect  NASA's 
schedule  demands. 

We  believe  that  the  joint  program  de- 
scribed above  will  result  in  the  most  effi- 
cient development  of  a  high  energy  upper 
stage  and  will  succeed  in  minimizing  the 
transition  costs  since  separate  transitions  to 
an  lUS  and  then  to  a  high  energy  upper 
stage  would  be  avoided.  Moreover,  it  will 
provide  the  benefits  of  scale  to  both  NASA 
and  the  Air  Force  since  our  operational  re- 
quirements can  be  aggregated. 

We  are  prepared  to  provide  any  additional 
details  you  may  require.  Including  budget 
figures  which,  at  the  present  time,  are  not 
yet  fully  developed. 

It  is  most  difficult  to  develop  a  thorough 
and  complete  set  of  options  and  coat  them 
on  short  notice.  We  can  provide  the  follow- 
ing considerations: 

1.  We  have  not  completed  a  Phase  B  on  a 
HEUS  at  this  time.  It  is  most  difficult  to  ea- 
timate  costs  without  requirements  and  at- 
tendant Industry  studies.  It  should  be  possi- 
ble to  develop  a  low  non-recurring  cost 
HEUS  for  three-quarters  to  $1  billion  if  re- 
quiremenU  are  minimized.  If  reusability  and 
refuelability  are  added,  the  non-recurring 
coat  could  exceed  $1.5  billion. 

2.  The  Orblter/KSC  Modifications  for 
CenUur  are  about  $150-175  million. 

3.  The  lUS  Growth  development  has  been 
performed  by  the  USAF  and  can  be  ob- 
tained from  them. 

4.  The  Spacecraft  Modifications  are  best 
estimated  by  the  USAF  since  their  payloads 
are  moat  affected. 

5.  We  do  have  preliminary  revised  eatl- 
matea  for  the  long  CenUur  which  are  pro- 
vided below.  The  estimates  of  development 
costs  for  a  short  CenUur  are  still  being 
worked  at  a  staff  level  and  have  not  been 
adequately  reviewed. 

6.  rus  Growth  and  lUS  Impacts  are  beat 
estimated  by  the  USAF. 

NASA  would  be  moat  pleased  to  do  a  thor- 
ough   comparison    study    along    the    lines 
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shown  in  your  letter,  but  it  will  require  a 
few  months  to  complete. 

With  respect  to  a  run-out  cost  comparison 
of  lUS  and  Centaur,  there  have  been  some 
cost  Increases  based  on  the  submissions  by 
the  Centers  for  the  Centaur.  These  in- 
creases are  still  under  review  by  the  Head- 
quarters staff  and  the  Centers  involved.  We 
should  point  out  that  since  July  18,  1982,  we 
have  not  engaged  in  further  lUS  planetary 
development  activities  and  have  been  pursu- 
ing Centaur.  Consequently,  there  may  be  in- 
creases in  the  development  cost  of  lUS  if 
NASA  were  again  directed  to  reverse  course 
due  to  time  lost  in  proceeding  with  Centaur 
as  the  upper  stage  baseline. 

The  following  table  shows  an  estimate  of 
the  CenUur  and  lUS. 

PlANET/UtY  UPPER  STAGES  PROGRAM  ESTIMATES 
(kaiMldt 


**'"-           wc 

1K3       \m       ISB 

OMW  NnJM 

150-lM   190-210    120-140  S30-6M 

mSwMi 

aO-90      10-90      40-»    300-330 

It  should  be  realized  that  the  planetary 
spacecraft  effort  Is  about  $80  million  higher 
for  rUS  than  Centaur.  It  should  also  be 
pointed  out  that  there  would  be  costs  in- 
curred (probably  on  the  same  order  of  Cen- 
taur—$150-1175  million)  for  orbiter  and 
KSC  modifications  for  any  future  high 
energy  stage.  In  summary,  this  Joint  pro- 
gram will  provide  NASA  and  DOD  with  a 
superior  upper  stage  which  will  have  per- 
formed to  geosynchronous  orbit  two  to 
three  times  that  of  the  currently  available 
lUS. 

Sincerely. 

Jams  M.  Bnos, 
Adminittrator. 

August  16, 1982. 
Hon.  Jamik  L.  WHirrDf , 
Chairman,   Committee  on  Appropriations, 
House  of  Representatives,   Washington, 
D.C. 

DiAR  Mr.  Crahucait  We  have  been  asked 
by  RepresenUtlve  Don  Fuqua,  Chairman  of 
the  House  Committee  on  Science  and  Tech- 
nology, to  provide  him  with  an  assessment 
of  the  applicability  of  the  Centaur  Upper 
Stage  for  DOD  Space  Shuttle  launches.  We 
are  providing  the  following  assessment  of 
Centaur  performance  and  cost  to  Chairman 
Fuqua. 

Currently  designed  DOD  spacecraft  will 
not  likely  grow  beyond  the  6000-7000  pound 
range  which  could  be  accommodated  by  im- 
provements in  the  Inertial  Upper  Stage 
(lUS)  performance.  However,  we  expect  the 
next  generation  of  DOD  spacecraft  which 
fly  in  the  late  1980's  and  19M'8  will  be  de- 
signed with  extensive  survivability  measures 
(including  large  maneuvering  propellant  re- 
serves) which  will  probably  increase  total 
weight  well  beyond  HTS  capabilities.  Conse- 
quently, it  appears  that  a  new  higher 
energy  upper  stage  (HEUS)  will  be  required 
for  the  next  generation  of  DOD  geosynchro- 
nous spacecraft. 

The  Congresslonally  directed  use  of  the 
CenUur  by  NASA  for  their  Galileo  and 
ISPM  planetary  exploration  missions  adds 
about  $100  million  to  DOD  lUS  program 
costs.  To  be  of  use  to  DOD.  the  Centaur 
would  have  to  be  modified  into  a  20  foot 
long  version  to  be  Shuttle  compatible  with 
DOD  payloads.  It  would  cost  an  additional 
$400-900  million  (above  the  $634M  NASA 


Centaur  budget)  for  DOD  spacecraft  to 
make  the  transition  from  lUS  to  the  modi- 
fied Centaur.  Our  situation  differs  from 
NASA's  in  that  we  have  several  existing— 
and  continuing— operational  spacecraft  pro- 
grams configured  for  the  lUS.  Thus,  our 
cost  estimates  include  reconfiguring  the 
NASA  planetary  Centaur  and  the  DOD 
spacecraft  to  use  the  20  foot  version  of  Cen- 
taur. 

Independent  of  the  Congressional  direc- 
tion to  NASA  on  the  use  of  Centaur,  we  con- 
tinue to  believe  that  DOD  requirements 
beyond  lUS  capability  can  best  be  met  by  a 
competitively  developed  new  Higher  Energy 
Upper  Stage.  A  Centaur  derivative  would,  of 
course,  be  a  logical  alternative  in  the  HEUS 
competition.  We  do  not  see  how  legislation 
which  dictates  specific  technical  upper  stage 
decisions  can  be  helpful  in  giving  DOD  the 
flexibility  it  needs  to  develop  a  HEUS  which 
is  both  optimized  for  DOD  missions  and  is 
cost  effective. 

I  hope  this  assessment  of  Centaur  applica- 
bility for  DOD  missions  satisfies  your  needs. 
Please  advise  me  if  I  can  be  of  further  as- 
sistance. 

Sincerely. 

Verne  Orr, 
Secretary  of  the  Air  Force. 

DtTAimaart  or  the  Ant  Force 
Washington,  August  It,  1M2. 
Hon.  Don  Fuqua, 

Chairman,  Committee  on  Science  and  Tech- 
nology,  House  of  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  C^HAtRMAir:  This  letter  responds 
to  your  request  for  an  assessment  of  the  ap- 
plicability of  Centaur  for  DOD  use.  Our  as- 
sessment covers  both  Centaur  performance 
and  cost. 

Currently  designed  DOD  spacecraft  will 
not  likely  grow  beyond  the  6,000-7,000 
pound  range  which  could  be  accommodated 
by  Improvements  in  the  Inertial  Upper 
Stage  (lUS)  performance.  However,  we 
expect  the  next  generation  of  DOD  space- 
craft which  fly  in  the  late  1980's  and  1990's 
will  be  designed  with  extensive  survivability 
measures  (including  large  maneuvering  pro- 
pellant reserves)  which  will  probably  in- 
crease total  weight  weU  beyond  lUS  capa- 
bilities. Consequently,  it  appears  that  a  new 
higher  energy  upper  sUge  (HEUS)  will  be 
required  for  the  next  generation  of  DOD 
geosynchronous  spacecraft. 

The  Congresslonally  directed  use  of  the 
CenUur  by  NASA  for  their  Galileo  and 
ISPM  pluietary  exploration  minions  adds 
about  $100  million  to  DOD  lUS  program 
coats.  To  be  of  use  to  DOD.  the  CenUur 
would  have  to  be  modified  Into  a  20  foot 
long  version  to  be  Shuttle  compatible  with 
DOD  payloada.  It  would  cost  an  additional 
$400-900  million  (above  the  $«34M  NASA 
CenUur  budget)  for  DOD  spacecraft  to 
make  the  transition  from  lUS  to  the  modi- 
fied CenUur.  Our  situation  differs  from 
NASA's  in  that  we  have  several  existing— 
and  continuing— operational  spacecraft  pro- 
grams configured  for  the  IU8.  Thus,  our 
cost  estimates  include  reconfiguring  the 
NASA  planetary  CenUur  and  the  DOD 
spacecraft  to  use  the  30  foot  version  of  Cen- 
Uur. 

Independent  of  the  Congressional  dlrec- 
Uon  to  NASA  on  the  use  of  Centaur,  we  con- 
tinue to  believe  that  DOD  requiremenU 
beyond  lUS  cvMibillty  can  best  be  met  by  a 
competitively  developed  new  Higher  Energy 
Upper  SUte.  A  CenUur  derivative  would,  of 
course,  be  a  logical  alternative  in  the  HEUS 
competition.  We  do  not  see  how  legislation 


which  dicUtes  specific  technical  upper  stage 
decisions  can  be  helpful  in  giving  DOD  the 
flexibility  it  needs  to  develop  a  HEUS  which 
is  both  optimized  for  DOD  missions  and  is 
cost  effective. 

I  hope  this  assessment  of  CenUur  applica- 
bility for  DOD  missions  satisfies  your  needs. 
Please  advise  me  if  I  can  be  of  further  as- 
sistance. 

Sincerely, 

VkrmiOrr. 
Secretary  Of  the  Air  Force. 

Crrorouxsical  Episode 

January  1981— NASA  made  a  unilateral 
decision  to  pursue  the  sole-source  procure- 
ment of  a  modified  CenUur  for  two  NASA 
missions:  Action  opposed  by  Air  Force  and 
House  Science  and  Technology  Committee. 

November  1981— NASA/ Air  Force  submit- 
ted Joint  report  on  Upper  stage  require- 
ments: 

NASA  requirement  for  two  missions. 

Air  Force  had  no  firm  requirements. 

January  1982— NASA  announced  a  deci- 
sion to  terminate  CenUur  procurement  and 
plans  to  launch  Galileo  and  ISPM  using  the 
Inertial  Upper  Stage  being  developed  by  the 
Air  Force:  NASA  Administrator  stated  in 
testimony  before  the  Subcommittee  on 
Space  Science  and  Applications  that  the 
sole-source  procurement  for  development  of 
CenUur  was  not  Justified  for  only  two  mis- 
sions. 

February  1982— Under  Secretary  of  the 
Air  Force  testified  that  there  were  no  Air 
Force  requiremenU  for  the  CenUur  upper 
stage:  "We  investigated  a  CenUur  configu- 
ration and  found  that  it  does  not  envelop 
the  Defense  payload  requirements." 

June  24,  1982— President's  veto  message 
on  Urgent  Supplemental:  Opposed  language 
mandating  minimum  spending  levels  for  cer- 
tain NASA  programs  that  will  severely  dis- 
rupt two  important  scientific  missions  and 
lead  to  the  waste  of  more  than  $150  million. 

July  13,  1982— Joint  letter  from  Adminis- 
trator of  NASA  and  Secretary  of  the  Air 
Force: 

Use  of  CenUur  no  longer  cost  effective  for 
NASA  planetary  missions. 

No  other  NASA  or  firm  DOD  require- 
menU 

Nation  would  be  better  served  by  proceed- 
ing with  a  carefully  structured  high  energy 
upper  stage  program. 

A  high  energy  upper  stage  would  be  re- 
quired whether  or  not  we  develop  CenUur. 

July  18.  1982— Urgent  Supplemental 
signed  into  law  (Included  direction  that 
NASA  proceed  with  sole-source  procure- 
ment of  CenUur). 

August  16,  1982— Secretary  of  Air  Force 
letter 

New  higher  energy  upper  stage  required 
for  next  generation  of  DOD  spacecraft. 

Currently  designed  DOD  spacecraft  can 
be  accommodated  by  small  improvemenU  in 
the  Inertial  Upper  Stage. 

Would  cost  an  additional  $400-$900  mil- 
lion above  NASA  cosU  for  E>OD  spacecraft 
to  make  the  transition  for  ruS  to  the  modi- 
fied Centaur  (20  foot  version). 

DOD  requiremenU  can  best  be  met  by  a 
competitively  developed  new  Higher  Energy 
Upper  Stage. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Appropriations  Committee's  deci- 
sion to  provide  funding  for  procure- 
ment   of    the    Centaur    high-energy 
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upper  stage  rocket.  I  hope  Members  of 
the  House  have  had  the  opportunity 
to  read  the  Science  magazine  article, 
"Centaur  Wars,"  which  I  believe  cor- 
rectly summarizes  the  issues  we  face 
today.  As  the  Science  article  makes 
.  clear,  our  space  program  is  going  to  re- 
quire the  Centaur  sooner  or  later.  The 
Centaur  will  provide  twice  the  payload 
lift  capability  of  the  inertial  upper- 
stage  rocket  we  must  depend  on  today. 
That  capability  will  be  critical  to 
giving  us  the  ability  to  lift  heavier  sat- 
ellites into  orbit,  and  could  greatly  en- 
hance the  value  of  the  Galileo  Jupiter 
Mission.  Postponing  procurement  of 
the  Centaur  will  only  delay  the  deliv- 
ery of  this  vital  component  of  our 
space  program,  and  would  add  hun- 
dreds of  millions  of  doUars  in  costs  to 
its  development. 

In  October  of  1981.  NASA  and  the 
Air  Force  released  a  report  recom- 
mending that  NASA  develop  the  Cen- 
taur. I  quote  directly  from  the  Science 
magazine  article  describing  the  reac- 
tion of  the  space  and  scientific  com- 
munity to  that  recommendation: 

It  was  a  popular  move:  The  planetary  sci- 
ence community  liked  Centaur  because  It 
would  allow  Galileo  to  get  to  Jupiter  faster 
and  carry  more  fuel  to  encounter  more  sat- 
ellites. NASA's  advanced  planners,  mean- 
while, liked  CenUur  because  of  its  legacy 
for  future  planetary  missions.  "Our  biggest 
problem  is  always  getting  there,"  says  one. 
"ITJS  Is  spotty,  but  Centaur  has  more  than 
enough  power  to  go  anywhere  but  the  far 
outer  solar  system."  The  communications 
industry  liked  CenUur  because  of  its  lifting 
ability  to  geosynchronous  orbit.  Orbital 
communications  traffic  is  expected  to  grow 
30-fold  by  the  end  of  the  century,  and  the 
trend  in  the  industry  is  to  centralize  more 
and  more  equipment  on  bigger  and  bigger 
satellites,  the  combination  of  the  shuttle 
plus  the  two-stage  lUS  will  lift  only  some 
3,000  kilograms  to  Geosynchronous  orbit, 
however,  whereas  the  CenUur  would  In- 
crease that  limit  to  between  5,000  and 
10,000  kilograms.  The  NASA  front  office 
liked  CenUur  because  it  could  be  ready  by 
19M,  when  Europe's  Ariane  series  is  expect- 
ed to  surpass  the  3,000  kilogram  lUS  limit. 
Without  a  High  Energy  Upper  Stage  of 
some  sort,  the  shuttle  could  be  shut  out  of  a 
very  lucrative  market.  The  Air  Force,  al- 
though IrrlUted  at  NASA's  withdrawal 
from  the  TVS  project,  at  least  had  a  foresee- 
able need  for  the  CenUur. 

I  include  the  full  text  of  the  Science 
magazine  article  at  this  point  in  the 
Record,  and  I  ask  my  colleagues  to 
support  procurement  of  the  Centaur 
as  provided  by  the  House  Appropria- 
tions Committee: 

CnrTAxm  Wars 
(Bt  M.  MncHxix  Walorop) 
Even  as  the  Europeans  are  moving  aggres- 
sively forward  with  their  Ariane  rocket  (p. 
1010).  Washington  has  once  again  bogged 
down  in  bickering  over  the  one  tool  that 
would  do  the  most  to  keep  the  space  shuttle 
competitive. 

That  tool  is  the  high  energy  upper  stage, 
or  HEUS.  a  booster  that  would  carry  heavy 
payloads  from  the  shuttle's  maximum  orbit 
of  1000  kilometers  to  the  geosynchronous 
orbit   at   35.900   kilometers,   or  even   into 
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interplanetary  space.  A  long-simmering  con- 
troversy has  reemerged  in  recent  weeks: 
Should  the  National  Aeronautics  and  Space 
Administration  (NASA)  go  ahead  now  and 
adapt  an  existing  rocket,  the  CenUur?  Or 
should  the  agency  wait  and  build  a  totally 
new  vehicle  later,  when  the  budget  crunch 
has  eased? 

Arcane  though  it  sounds,  the  issue  has  ig- 
nited a  free-for-all  between  feuding  congres- 
sional committees,  the  aerospace  lobby,  the 
Reagan  White  House,  the  Air  Force,  and 
NASA,  with  the  latter  caught  mostly  in  the 
middle.  At  stake  is  the  shuttle's  viability  as 
a  launch  vehicle  for  the  massive  new  com- 
munications satellites  being  developed  for 
the  latter  half  of  the  decade— as  well  as  the 
viability  of  any  new  NASA  plans  to  send 
spacecraft  iAo  remote  parU  of  the  solar 
system. 

Also  at  stake  is  the  sanity  of  the  scientlsU 
and  engineers  in  charge  of  the  Galileo  orbit- 
er/probe  mission  to  Jupiter:  the  $850-mil- 
lion  Galileo,  currently  JIASA's  only  ap- 
proved planetary  mission,  is  once  again 
being  whlpsawed  from  one  launch  configu- 
ration to  another,  and  its  scientific  produc- 
tivity is  once  again  under  a  cloud. 

The  problem  goes  back  to  the  original 
plan  for  upper  stages,  formulated  in  the 
mld-1970's.  The  idea  was  to  use  solid-fueled 
devices  because  of  their  convenience  and 
safety.  The  Air  Force  agreed  to  build  a  two- 
stage,  solid-fueled  booster  for  launching 
moderate-sized  payloads.  This  booster  came 
to  be  known  as  the  Inertial  Upper  Stage,  or 
lUS.  NASA  agreed  to  develop  a  third  solid- 
fueled  stage  to  be  added  on  for  occasional 
high-energy  missions  such  as  GalUeo  or  the 
International  Solar  Polar  Mission. 

Unfortunately,  developing  that  third 
stage  turned  out  to  be  more  difficult  than 
anyone  had  imagined.  By  1980  it  was  becom- 
ing clear  that  the  lUS  contractor.  Boeing, 
would  not  be  able  to  deliver  a  vehicle  power- 
ful enough  to  launch  Galileo  to  Jupiter.  So 
the  mission  was  reconfigured:  instead  of  a 
single  launch  in  1982  there  would  be  a  dual 
launch  in  1984,  with  the  orblter  and  probe 
traveling  separately. 

Even  so.  when  Boeing  still  had  not  re- 
solved the  third  stage  problems  by  the  be- 
ginning of  1981.  NASA  terminated  the  third 
stage  and  announced  that  henceforth  the 
agency's  HEUS  needs  would  be  met  with  the 
CenUur. 

It  was  a  popular  move:  the  liquid  oxygen/ 
liquid  hydrogen  burning  CenUur  had  been 
a  reliable  NASA  workhorse  for  more  than  a 
decade.  It  was  far  more  powerful  than  the 
lUS,  and  at  the  same  time  more  gentle.  Its 
slowly  building  thrust  would  be  kinder  to 
spacecraft  than  the  instant  jolt  of  a  solid 
rocket.  Best  of  all.  as  a  liquid  fueled  rocket 
the  CenUur  could  be  turned  on  and  off  as 
needed:  once  ignited,  the  lUS.  like  all  solid 
boosters,  would  have  to  bum  out  like  a  sky- 
rocket. 

The  planetary  science  community  liked 
Centaur  because  it  would  allow  Galileo  to 
get  to  Jupiter  faster  and  carry  more  fuel  to 
encounter  more  satellites.  The  mission  was 
quickly  reconfigured  for  a  single  CenUur 
launch  in  1985.  NASA's  advanced  planners, 
meanwhile,  liked  Centaur  because  of  lU 
legacy  for  future  planetary  missions.  "Our 
biggest  problem  is  always  getting  there." 
says  one.  "lUS  is  spotty,  but  CenUur  has 
more  than  enough  power  to  go  anywhere 
but  the  fsur  outer  solar  system. " 

The  communications  industry  liked  Cen- 
Uur because  of  iU  lifting  ability  to  geosyn- 
chronous orbit  (GEO).  Orbital  communica- 
tions traffic  is  expected  to  grow  30-fold  by 


the  end  of  the  century,  and  the  trend  in  the 
industry  is  to  centralize  more  and  more 
equipment  on  bigger  and  bigger  satellites. 
The  combination  of  the  shuttle  plus  the 
two-suge  lUS  will  lift  only  some  3000-kllo- 
grams  to  GEO.  however,  whereas  the  Cen- 
Uur would  increase  that  limit  to  between 
5000  and  6.000  kilograms. 

The  NASA  front  office  liked  CenUur  be- 
cause It  could  be  ready  by  1986.  when  Eu- 
rope's Ariane  series  is  expected  to  surpass 
the  3000-kilogram  lUS  limit.  Without  a 
HEUS  of  some  sort,  the  shuttle  could  be 
shut  out  of  a  very  lucrative  market. 

The  Air  Force,  although  irrlUted  at 
NASA's  withdrawal  from  the  lUS  project,  at 
least  had  a  foreseeable  need  for  CenUur.  In 
the  late  1980s  and  the  1990's,  Soviet  anti- 
satellite  technology  is  expected  to  advance 
to  the  point  that  the  Pentagon's  own  geo- 
synchronous communications  satellites  will 
have  to  be  'survivable."  Among  other 
things  this  means  having  a  large  propellant 
reserve  for  evasive  maneuvers,  which  means 
weight,  which  means  a  HEUS  of  some  sort 
to  get  the  things  up  there. 

But  the  White  House  Office  of  Manage- 
ment and  Budget  (OMB)  did  not  like  Cen- 
Uur. It  had  nothing  to  do  with  the  vehicle's 
merits,  it  was  simply  that  extensive  modifi- 
cations would  have  to  be  made  In  the  shut- 
tle and  its  launch  pad  to  handle  CenUur's 
cryogenic  fuel.  Moreover,  the  booster's  own 
fuel  tank  would  have  to  be  shortened  and 
widened  to  fit  it  into  the  shuttle's  payload 
bay.  All  this  meant  that  money  would  have 
to  be  added  to  NASA's  upcoming  budgeU. 
and  in  the  budget-slashing  frenzy  of  1981. 
OtSB  was  not  about  to  do  it. 

Thus,  NASA  was  ordered  to  drop  CenUur 
from  its  fiscal  year  1983  budget  request, 
which  went  to  Congress  in  February  1982. 
Galileo  was  reconfigured  for  a  1985  launch 
on  a  two-stage  lUS.  using  a  trajectory  that 
would  delay  iU  arrival  at  Jupiter  until  1989, 
and  allow  enough  fuel  for  only  half  as  many 
satellite  encounters  when  it  did  arrive. 

First,  however.  Congress  had  to  approve 
the  budget.  Senator  Harrison  H.  Schmltt 
(R-N.M.),  Chairman  of  the  Senate's  sub- 
committee on  science,  technology,  and 
space,  was  outraged  at  the  CenUur  decision 
and  said  so  often.  Both  the  House  and 
Senate  Appropriations  Committees,  al- 
though quieter  were  equally  convinced  that 
the  need  for  a  HEUS  was  real,  and  that 
dropping  the  Centaur  now  would  be  false 
economy.  But  Representative  Ronnie  O. 
Fllppo  (Ala.),  chairman  of  the  House  sub- 
conunlttee  on  space  science  and  applica- 
tions, sided  with  the  White  House.  And 
there  matters  stood  for  6  months:  three  of 
the  relevant  committee  for  Centaur,  one 
against. 

In  July,  however,  the  CenUur  proponenU 
made  an  end  run.  In  the  Emergency  Supple- 
mental Appropriations  Bill,  signed  by  Presi- 
dent Reagan  on  18  July,  there  appeared  lan- 
guage restoring  $140  million  for  CenUur  de- 
velopment In  NASA's  1982  budget,  and  or- 
dering both  NASA  and  Boeing  to  stop  work 
on  the  two-stage  lUS's  for  Galileo  and  the 
International  Solar  Polar  Mission.  (The  Air 
Force  lUS  program,  of  course,  continues  un- 
changed.) 

The  scientlsU  were  overjoyed.  The  two 
missions  were  reconfigured  for  1986 
launches  aboard  CenUur. 

In  late  August,  however,  the  opposing  side 
counteratUcked.  When  the  FY  1983  NASA 
appropriations  came  up  to  a  vote  on  the 
House  floor  (as  part  of  the  HUD-Independ- 
ent  Agencies  Bill).  Fllppo  and  RepresenU- 
tlve  Don  Fuqua  (D-Fla.),  chairman  of  the 
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full  Science  and  Technology  Committee,  of- 
fered an  amendment  that  would  kill  Cen- 
Uur  and  order  NASA  back  to  the  lUS.  The 
vote  was  promptly  postponed  until  after 
Labor  Day.  but  the  showdown  could  come 
any  time  after  8  September. 

Flippo  and  Puqua  explained  themselves  in 
a  letter  to  their  House  colleagues,  dated  16 
August.  They  cited  the  cost  of  the  Centaur 
modifications  ($140  million  this  year  and  a 
total  of  $634  million),  the  limited  usefulness 
of  the  vehicle  (just  two  NASA  missions), 
and  the  poor  example  of  sole  source  pro- 
curement (presumably  the  modified  Cen- 
taurs would  be  purchased  from  the  tradi- 
tional Centaur  contractor.  General  Dynam- 
ics, instead  of  being  put  out  for  competitive 
bidding).  F^  better,  they  said,  to  go  with 
the  lUS  no'Jlr  and  let  the  Air  Force  and 
NASA  build  a  new  HEUS  later. 

That  same  day  Puqua  received  a  support- 
ing letter  from  Secretary  of  the  Air  Force 
Verne  Orr.  It  would  cost  still  another  $200 
million  to  $350  million  to  modify  the  Cen- 
taur for  (classified)  Air  Force  needs,  he  said. 
Besides,  he  too  was  uncomfortable  with  sole 
source  procurement.^ 

Centaur  supporters,  however,  find  the  ex- 
planations unconvincing.  A  planetary  scien- 
tist within  NASA,  who  prefers  not  to  be 
quoted  by  name,  pointed  out  to  Science  that 
Flippo  and  Fuqua  did  not  include  the  cost 
savings  to  NASA  that  accrue  from  having 
Galileo  spend  less  time  in  space.  Ground  op- 
erations will  cost  roughly  $40  million  per 
year.  Moreover,  all  the  cost  of  launch  pad 
and  shuttle  modifications  for  cryogenics 
handling  are  charged  to  Centaur,  even 
though  similar  modifications  would  be  re- 
quired for  any  liquid-fueled  HEUS.  "The 
net  cost  of  Centaur  over  lUS  would  be 
closer  to  $50  million  or  $100  million,"  he 
says.  "And  for  that  you  get  more  science  on 
Galileo,  the  legacy  for  inter  planetrary  mis- 
sions, and  the  potential  for  commercial 
uses.*' 

•  •  •  (In  fact,  the  cost  of  a  new  HEUS  has 
been  estimated  at  about  $1.5  billion.) 

Besides,  he  says,  the  Air  Force  indulges  in 
sole-source  procurement  all  the  time.  And  if 
Orr  does  not  want  to  use  Centaur,  nobody  is 
forcing  him.  The  Air  Force  still  has  its 

ros's. 

So  what  is  going  on?  It  must  be  said  that 
Plippo's  district  includes  NASA's  Marshall 
Space  Flight  Center  in  Huntsville.  Alabama. 
Marshall  is  the  lead  center  for  the  lUS 
work,  and  will  be  the  lead  center  for  any 
new  HEUS.  However,  the  Centaur  would 
continue  to  be  handled  out  of  NASA's  Lewis 
center  in  Cleveland,  as  it  has  been  for  20 
years.  Thus,  there  are  Jobs  involved  for 
Marshall. 

It  is  also  true  that  every  aerospace  compa- 
ny except  General  Dyiuunics  has  been  lob- 
bying hard  against  Centaur.  "If  they  shoot 
down  Centaur  now,  they  all  get  a  shot  at  a 
new  HEUS,"  says  a  staffer  in  the  office  of 
RepresenUtive  Bill  Lowery  (R-Calif.).  Since 
General  Dynamics  assembles  the  Centaurs 
in  Lowery's  San  Diego  district,  he  has  been 
in  the  thick  of  the  fight.  The  Air  Force, 
Lowery's  assistant  suggests,  has  a  similar 
reason  for  opposing  Centaur:  "If  Centaur  is 
defeated,  I  guarantee  you  that  a  year  from 
now  the  Air  Force  will  be  back  asking  for 
HEUS  studies  of  its  own— without  having  to 
share  it  with  NASA."  That  Is  why  the  Air 
Force  has  been  trying  to  whip  up  support 
for  its  position  on  the  Armed  Services  com- 
mittees, he  says. 

NASA,  meanwhile,  is  split  on  the  issue.  In 
the  late  1980's  or  1990's  the  agency  would 
like  to  build  a  reusable  orbital  transfer  vehi- 


cle (OTV)  that  would  ferry  spacecraft  from 
low  earth  orbit  to  GEO  and  back  again. 
Eventually  the  vehicle  might  even  be 
manned.  From  that  point  of  view  the  Cen- 
taur is  a  dead  end,  liecause  modifying  it  to 
be  an  OTV  would  cost  more  than  starting 
from  scratch.  On  the  other  hand,  the  Cen- 
taur would  be  an  excellent  HEUS  in  the  in- 
terim. 

The  Galileo  team  could  live  with  either  an 
lUS  launch  or  the  Centaur,  but  they  want  a 
final  decision  on  something.  The  endless 
flip-flops  have  been  agonizing,  wasteful,  and 
demoralizing.  Besides,  work  on  the  Galileo 
lUS  ceased  in  July.  If  the  CenUur  is  can- 
celed now,  the  whole  program  will  be 
months  behind  schedule. 

NASA  headquarters  has  managed  to  stay 
fairly  neutral  in  all  this  (perhaps  in  part  be- 
cause administrator  James  M.  Beggs  was 
formerly  a  vice  president  of  General  Dy- 
namics). Soon  however,  the  agency  will  offi- 
cially come  out  in  favor  of  Centaur  on  the 
basis  of  its  usefulness  in  scientific  missions 
and  the  need  to  compete  with  Ariane.  The 
various  divisions  are  now  drawing  up  lists  of 
specific  missions  that  could  utilize  Centaur, 
and  the  agency  is  talking  to  the  Air  Force 
about  ways  of  sharing  the  cost. 

Given  the  forces  arrayed  against  Centaur, 
however,  it  seems  unlikely  that  its  fate  will 
be  decided  anytime  soon. 

Mr.  GEJDENSON.  Mr.  Chairman. 
will  the  gentlewoman  yield? 

Mrs.  SCHNEIDER.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentlewoman  on  her  state- 
ment. I  think  it  takes  the  long  view 
which  will  benefit  the  American  tax- 
payer and  the  science  that  we  are 
looking  to  develop  in  outer  space. 

Mr.  HUNTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  think  when  the 
gentleman  from  Alabama  spoke  of  the 
recent  decision  by  NASA  and  the  Air 
Force  to  execute  the  Centaur  program 
jointly,  spoke  of  that  in  somewhat  dis- 
paraging terms,  the  gentleman  was 
really  looking  at  the  situation  in  the 
wrong  way.  because  this  Congress,  and 
specifically  the  Appropriations  Com- 
mittee and  the  House  Armed  Services 
Committee,  have  been  working  for 
years  to  try  to  get  the  services  and  the 
agencies  of  our  Government  to  work 
together,  to  have  more  joint  programs, 
and  more  cooperative  programs.  Often 
we  have  seen  these  agencies  tied  up  in 
what  I  would  call  turf  battles  where 
everybody  wanted  to  develop  their 
own  private  system. 

In  allowing  the  services  to  go  their 
separate  ways,  we  have  encouraged  re- 
dimdant  research  and  development,  all 
to  the  detriment  of  the  taxpayers.  We 
would  often  maintain  parallel  pro- 
grams which  essentially  accomplished 
the  same  thing;  and  when  Congress 
moved  to  require  agencies  to  work  to- 
gether, to  have  joint  programs,  and  to 
cooperate,  we  were  met  with  great  re- 

I  will  have  to  tell  the  Members,  Mr. 
Chairman,  I  was  very,  very  happy  to 


see  the  Air  Force  and  NASA  finally 
come  together.  If  they  did  so  because 
of  the  actions  of  the  Appropriationa 
Conmiittee,  then  more  power  to  that 
committee. 

1  would  like  to  quote  what  I  think  is 
a  most  important  paragraph  in  this 
letter  that  was  written  jointly  by 
Edward  Aldridge.  Under  Secretary  of 
the  Air  Force  and  Jim  Beggs,  Adminis- 
trator of  NASA: 

We  believe  that  the  Joint  program  de- 
scribed above  will  result  in  the  most  effi- 
cient development  of  a  high  energy  upper 
stage  and  will  succeed  in  minimizing  the 
transition  costs  mentioned  by  Secretary  Orr 
in  his  August  17  letter,  since  separate  transi- 
tions to  rus  and  then  to  a  high  energy 
upper  stage  would  be  avoided. 

Moreover,  it  would  provide  the  benefits  of 
scale  to  both  the  Air  Force  and  NASA  since 
their  operational  requirements  can  be  ag- 
gregated. 

I  would  say,  Mr.  Chairman,  in  this 
time  of  budgetary  constraints,  it  is  ab- 
solutely necessary  that  we  move  NASA 
and  the  Air  Force  to  work  together  in 
our  spac^  programs.  'Taking  this  first 
step,  I  khink,  is  very  beneficial.  It  is* 
somethmg  that  had  to  be  taken  if  we 
are  going  to  move  ahead  in  a  cost-ef- 
fective manner. 

Second,  Mr.  Chairman,  I  would  like 
to  talk  about  what  I  think  is  the  real 
crux  of  this  matter.  Let  us  talk  about 
capability  of  payload.  That  is  really 
the  name  of  the  game.  That  is  the 
only  reason  lUS  has  had  as  much 
trouble— aside  from  the  500-percent 
cost  overruns— as  it  has  had.  The  lUS 
can  carry  about  5.500  pounds.  They 
can  modify  it  by  the  end  of  the  1980's 
to  carry  a  little  bit  more,  aroimd  6,500 
pounds. 

Centaur,  which  has  flown  over  40 
times  successfully— can  carry  in  excess 
of  13,000  pounds.  Let  me  tell  the  Mem- 
bers, payload.  whether  one  is  talking 
commercial,  or  talking  defense  is  the 
name  of  the  game. 

Let  me  give  the  Members  an  exam- 
ple of  one  country  that  realizes  how 
important  payload  is.  Let  us  look  at 
the  commercial  area.  The  Intelsat  and 
the  commercial  payloads  on  Intelsat 
have  gone  up  rapidly.  Let  me  give  an 
example.  In  the  late  1960's,  Intelsat  1 
and  2  were  350  pounds.  By  mid- 1970. 
they  were  up  to  1.500  pounds.  It  took  a 
fivefold  increase. 

In  the  early  1980's.  it  was  up  to  2.200 
pounds.  By  1986,  Intelsat  6  wiU  be  up 
to  4,400  pounds,  and  it  is  projected 
Intelsat  7  in  1990.  wiU  be  9.000  to 
12.000  poimds.  That  is  an  excess  of 
twice  what  lUS  can  carry. 

Who  is  responding  to  this  commer- 
cial msa-ket?  The  French  are  respond- 
ing with  Ariane.  Let  me  tell  the  Mem- 
bers what  they  have  done  with  Ariane: 
Ariane  1.  carries  2,500  pounds;  Ariane 

2  and  3.  3.000  pounds;  Ariane  4.  5.000 
pounds,  in  1986.  Ariane  5,  which  will 
be  fielded  in  1989.  wiU  carry  8,500 
pounds:  and  Ariane  5  was  planned  to 
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only  go  to  7.000  pounds,  but  they  have 
changed  recently  at  great  expense  to 
get  that  extra  1.500  pounds,  to  go 
from  7.000  to  8.500.  They  want  to  cap- 
ture that  commercial  market. 

Let  me  tell  the  Members  also  that 
the  Department  of  Defense  in  this 
report,  the  joint  NASA-DOD  report, 
has  also  indicated  they  are  going  to  be 
requiring  well  beyond  8,000  pounds  lift 
capability  by  1990. 

The  only  way  we  can  accommodate 
our  DOD  and  NASA  requirements  and 
accommodate  the  requirements  of  the 
commercial  users  is  to  go  with  Cen- 
taur. 

I  would  suggest,  Mr.  Chairman,  that 
we  move  ahead  on  this  joint  program. 
It  is  going  to  be  good  for  the  country, 
for  the  Air  Force,  and  for  NASA.  We 
are  finally  getting  them  to  work  to- 
gether. 

I  would  ask  that  we  defeat  this 
amendment  and  proceed  with  the  Cen- 
taur program. 

The  CHAIRMAN  pro  tempore  (Mr. 
Donnelly).  The  time  of  the  gentle- 
man from  California  (Mr.  Huntbh)  has 
expired. 

(At  the  request  of  Mr.  Drxier  and  by 
unanimous  consent,  Mr.  Hunter  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DREIER.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DREIER.  I  thank  the  gentleman 
for  yielding. 

We  awe  talking  about  two  particular 
missions  for  either  the  Centaur  or  the 
lUS.  I  was  wondering  if  the  gentleman 
could  tell  me  what  particular  advan- 
tage there  is  to  the  Centaur  over  the 
lUS  for  the  Solar  Polar  mission? 

Mr.  HUNTER.  Let  me  tell  the  gen- 
tleman—these are  the  two  missions  in- 
cidentally that  were  mentioned  by  the 
gentleman      from      Alabama      (Mr. 

PUPPO). 

Let  me  raise  my  exhibit  here.  We 
have  the  Sim  here,  we  have  Earth  over 
here,  and  Jupiter  over  here;  and  basi- 
cally this  is  a  mission  around  the  Sun 
where  we  can  observe  the  Sun  from 
angles  in  excess  of  70'.  What  occurs  is 
the  Centaur,  because  it  has  more 
power  than  the  lUS.  can  remain  in 
this  area  greater  than  70* ,  much 
longer  than  the  lUS  can.  for  scientific 
observation. 

It  can  remain  in  that  area  for  200 
days  because  it  has  enough  power  that 
it  can  travel  further  away  from  the 
Sim  and  stay  within  that  sector  for  a 
longer  period  of  time.  The  lUS  can 
only  sUy  there  for  about  100  days. 
That  is  one  scientific  advantage  of  the 
Centaur  on  Solar  Polar. 

Mr.  DREIER.  If  the  gentleman  will 
yield  further,  if  we  could  look  at  the 
other  mission  that  was  being  dis- 
cussed, I  am  curious  to  know  what  the 
disparity  on  the  Galileo  mission  would 
be  comparing  Centaur  to  lUS. 


Mr.  HUNTER.  Let  me  briefly  go 
over  the  Galileo  mission.  This  is  a  mis- 
sion the  gentleman  from  Alabama 
(Mr.  Plippo)  described.  The  gentleman 
said  while  it  may  be  true  that  lUS 
does  not  have  the  capability  of  making 
a  direct  shot  to  Jupiter,  they  can  in 
fact  make  an  indirect  shot.  What  we 
must  do  with  lUS  is  slingshot  aroimd 
the  Earth  to  gain  the  power  to  be  able 
to  make  it  to  Jupiter.  What  that 
means  is  although  lUS  will  launch  ear- 
lier, about  1985.  they  are  not  going  to 
complete  the  amendment  until  1990. 
They  have  to  go  out  here,  pull  around 
the  Earth,  and  slingshot  out  to  Jupi- 
ter. 

When  they  do  that,  the  vehicle  that 
is  laimched  is  going  to  have  to  use 
some  of  its  own  power.  Because  of 
that,  when  it  gets  there,  the  vehicle  is 
only  going  to  be  able  to  make  8  satel- 
lite encounters. 

The  Centaur  we  can  launch  in  1986. 
It  will  be  there  in  1988.  In  other 
words,  even  though  it  launches  a  year 
later,  it  will  arrive  a  year  earlier  than 
the  lUS.  and  it  will  be  able  to  encoun- 
ter 11  satellites  because  it  will  have 
plenty  of  power,  plenty  of  fuel,  plenty 
of  payload  capability. 

Mr.  DREIER.  I  thank  the  gentle- 
man. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Puppo). 

Mr.  Chairman,  the  issue  really  is 
very,  very  clear.  One  should  really  ask 
what  are  the  advantages,  technologi- 
cally and  economically,  in  terms  of  our 
national  security,  in  terms  of  the  proj- 
ect that  has  been  tried  and  tested. 

In  all  those  issues,  the  pluses  fall  on 
the  side  of  the  Centaur.  Indeed,  the 
Centaur  has  been  the  work  horse  in 
this  area  for  more  than  a  decade  and 
has  consistently  demonstrated  its 
technological  capabilities  and  cost  ef- 
fectiveness. 
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Now  we  see  as  they  did  initially,  the 
Air  Force  and  NASA,  both  agree  that 
the  Centaur  project  should  be  main- 
tained. Centaur  has  demonstrated  its 
reliabUity;  its  reliability  of  perform- 
ance is  97  percent. 

The  lUS.  as  my  friend,  the  gentle- 
man from  California  pointed  out  earli- 
er, has  never  been  flown.  In  addition 
Centaur  is  more  cost-effective. 

The  total  estimated  cost  of  this  proj- 
ect is  $834  million,  whereas  it  will  cost 
by  estimates  more  than  a  billion  dol- 
lars to  develop  the  lUS  as  an  alterna- 
tive high  energy  upper  stage. 

Centaur  can  carry  almost  three 
times  more  the  payload  weight  into 
orbit  than  the  lUS  can.  This  is  very 
important  just  In  terms  of  securing 
our  competitive  lead  in  this  area  of 
technology  over  our  nearest  competi- 


tor. France.  Their  French-built  Ariane 
space  launched  vehicle  will  be  com- 
mercially available  to  lift  9,500  pounds 
by  1986  and  1987,  of  course,  only  the 
Centaur  will  surpass  that  ability  to 
lift,  whereas  the  lUS  does  not. 

Congress  and  the  President  have  al- 
ready approved  legislation  in  the 
urgent  supplemental,  signed  into  law 
in  July,  that  appropriates  $80  million 
for  the  CentaOr's  use  with  the  Space 
Shuttle  in  launching  NASA's  two 
planned  missions  in  1988;  $40  million 
of  that  money  has  been  spent. 

In  addition,  according  to  Associate 
Administrator  for  Space  Science  and 
Applications  at  NASA:  "The  perform- 
ance of  shuttle  Centaur  is  adequate  to 
satisfy  all  Science  and  Applications 
launch  requirements  to  the  end  of  this 
century." 

It  is  about  time  our  country  plans 
ahead.  We  ought  not  to  take  the 
short-term  immediate  really  political 
avenue,  we  ought  to  be  thinking  and 
planning  ahead  so  that  we  can  save 
our  taxpayers  money  and  in  addition 
to  that  still  maintain  our  excellence  in 
the  areas  of  technology. 

In  reference  to  cost,  I  notice  that 
the  distinguished  minority  leader  from 
the  Space  and  Technology  Committee 
mentioned  that  the  lUS  would  save 
money.  That  is  simply  really  in  many 
ways  not  true.  The  shuttle  Centaur 
cost  is  $14,000  per  poimd  of  payload, 
whereas  the  lUS  cost  per  pound  of 
payload  is  $40,000. 

Now,  $80  million  has  already  been 
appropriated  for  continued  develop- 
ment of  the  upper  stage  program  of 
the  Centaur,  of  which  $40  million  has 
actually  been  spent. 

Are  we  going  to  retract  that  and  Just 
allow  those  people  to  have  those  con- 
tracts and  just  forget  the  entire  $40 
million  the  taxpayers  have  already 
spent  on  this  project? 

The  cost  of  the  Centaur  launch.  In 
1986,  is  estimated  at  $49.8  million, 
compared  to  an  lUS  cost  of  $71.4  mil- 
lion; so  again,  it  is  even  more  cost  ef- 
fective in  that  area. 

Centaur,  in  addition,  would  provide 
a  flight  time  of  26  months  for  NASA's 
Galileo  mission  and  would  guarantee 
11  satellite  encounters.  By  compari- 
son, the  lUS  would  need  54  months  to 
reach  Jupiter  and  would  result  in  only 
six  satellite  encounters. 

Again,  the  lUS  is  inferior  in  terms  of 
its  capabilities. 

Cancellation  of  the  Centaur  project 
during  the  fiscal  year  1983  budget  year 
would  be  highly  counterproductive 
and  wasteful,  because  both  the  Galileo 
and  Solar  Polar  missions  would  be 
jeopardized. 

The  result  of  this  cancellation,  as 
has  been  noted  in  many  "Dear  Col- 
league" letters  would  be  to  antagonize 
our  European  partners  who  have 
jointly  agreed  to  take  part  in  the 
international  Solar  Polar  mission,  and 
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both  NASA  and  the  GAO  and  the  Air 
Force  have  appro'.'ed  sole  source  pro- 
curement for  Centaur. 

In  addition  to  this,  people  have 
talked  about  vested  interests  and  re- 
gional interests  and  so  on.  Well,  I  do 
not  think  that  ought  to  be  discounted. 
I  make  no  apologies  about  the  fact 
that  this  means  jobs  for  our  area. 
Lewis  Research  Center  is  an  integral 
planner  and  developer  of  the  Centaur. 
More  than  150  jobs  would  be  lost  and 
millions  of  dollars  in  revenues.  Our 
great  dedicated  Federal  employees  are 
second  to  none  in  this  area  of  technol- 
ogy. They  deserve  to  continue  the 
project. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Rousselot. 
and  by  unanimous  consent.  Ms.  Oakar 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman. 

In  addition  to  being  a  far  superior 
project,  as  I  have  tried  to  evidence, 
this  project  means  additional  jobs,  not 
only  for  the  great  State  of  Ohio,  mem- 
bers from  California,  Arizona,  Arkan- 
sas, Connecticut,  Illinois,  Massachu- 
setts, Michigan,  Missouri,  New  Jersey, 
New  York,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Texas,  Utah, 
Virginia,  and  Wisconsin,  should  have 
an  interest.  Not  only  that,  the  North- 
east-Midwest Members  ought  to  be 
pretty  close  to  agreeing  on  the  fact 
that  we  do  not  want  to  lose  any  more 
Jobs  for  our  region.  We  cannot  afford 
to.  Studies  have  pointed  out  that  In 
the  Northeast-Midwest,  our  States  are 
the  ones  to  lose  whenever  there  are 
defense-related  projects  and  we  cannot 
afford  to  have  that  happen  again,  par- 
ticularly when  we  have  the  superior 
project  and  It  has  already  been  tried 
and  tested. 
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So,  my  friends,  really  In  the  Interest 
of  our  national  security,  our  space  sci- 
ence, our  U.S.  preeminence  in  commer- 
cial space  operations,  fiscal  responsi- 
bility, et  cetera,  support  the  continued 
efforts  of  Congress  and  the  space  sci- 
ence community  to  continue  the  Cen- 
taur Integration  Into  the  Space  Shut- 
tle, support  the  chairman  of  the  Ap- 
propriations Committee  and  the  mi- 
nority leader  of  that  committee,  and 
the  Committee  on  Intelligence  of  the 
House  and  the  Committee  on  Intelli- 
gence in  the  Senate,  the  Senate  Com- 
merce Committee  and  the  Committee 
on  Appropriations  of  the  Senate  and 
the  Committee  on  Appropriations  of 
the  House  In  assuring  that  this  Cen- 
taur project  continues,  that  we  not 
delete  money  from  this  project,  and 
that  we  think  of  our  own  national  se- 
curity. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentlewoman  yield  to  me? 


Ms.  OAKAR.  I  would  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

Mr.  Chairman.  I  appreciate  the  very 
complete  detail  the  gentlewoman  has 
given  about  the  Centaur  project.  One 
of  the  things  she  mentioned  that  oc- 
curred to  me  might  have  some  extra 
importance  is  that  she  has  mentioned 
that  the  Centaur  has  the  capability  of 
carrying  three  times  as  much  as  the 
other  project  that  has  been  deleted. 

Now,  does  that  accrue  to  the  benefit 
of  the  commercial  development  as  well 
as  our  defense  needs? 

Ms.  OAKAR.  That  Is  very  definitely 
true.  I  mentioned  the  French-built 
Arlane,  which  will  have  the  capability 
of  lifting  9,500  pounds.  The  lUS 
cannot  come  close  to  competing  In 
terms  of  that  capability.  But  the  Cen- 
taur already  has  the  capability  of 
almost  14,000  pounds  in  terms  of  pay- 
load  weight. 

Mr.  ROUSSELOT.  14.000  pounds? 

Ms.  OAKAR.  Tes,  almost  14,000.  As 
a  result,  we  will  remain  competitive.  I 
think  most  Americans  are  a  little  tired 
of  the  situation  of  not  remaining  com- 
petitive and  losing  jobs  to  other  coun- 
tries. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Ms.  Oakar  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  OAKAR.  I  think  Americans  are 
tired  of  seeing  the  Japanese,  the  West 
Germans,  and  other  countries  taking 
over  our  jobs,  our  projects,  because 
technologically  In  some  areas  they 
have  surpassed  us.  Is  it  not  time  we 
think  of  the  future?  Is  it  not  time  we 
think  of  our  own  commercial  competi- 
tiveness beyond  our  national  security 
and.  of  course,  beyond  the  fact  that  It 
Is  by  far  the  superior  project? 

Mr.  ROUSSELOT.  If  the  gentle- 
woman will  yield  further  to  me.  do  I 
understand  that  retaining  this  project 
In  the  appropriation  bill  is  important 
for  our  ability  to  compete  In  space  de- 
velopment? Is  that  not  correct? 

Ms.  OAKAR.  Absolutely. 

Mr.  ROUSSELOT.  I  appreciate  the 
point  the  gentlewoman  has  made,  Mr. 
Chairman. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me? 

Ms.  OAKAR.  I  would  be  happy  to 
yield  to  my  colleague  from  Ohio. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  again  expired. 

(On  request  of  Mr.  Mottl  and  by 
unanimous  consent.  Ms.  Oakar  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  MOTTL.  I  thank  the  gentle- 
woman for  jieldlng. 

Mr.  Chairman,  first  of  all  I  would 
like  to  commend  the  gentlewoman 
from  Cleveland   for   giving   her  out- 


standing statement  in  opposition  to 
this  amendment. 

Mr.  Chairman,  I  rise  to  speak 
a^dnst  the  amendment.  I  am  disap- 
pointed that  the  Science  and  Technol- 
ogy Committee,  normally  such  a 
strong  supporter  of  NASA  programs 
and  policies,  would  take  a  position 
that  would  essentially  have  NASA 
play  second  fiddle  to  the  Air  Force.  I 
understand  the  gentleman  from  Ala- 
bama's problems  and  his  great  con- 
cerns about  where  the  NASA  work 
should  be  done.  Nevertheless.  I  am 
stunned  that  the  parent  committee, 
which  sired  NASA  as  an  agency  nearly 
25  years  ago,  would  take  a  position 
which  shortchanges  their  great  orga- 
nization. 

The  issue.  I  believe,  is  clear.  If  NASA 
Is  not  allowed  to  have  the  lead  and  go- 
ahead,  the  development  of  Centaur 
Into  a  second  stage  for  the  Shuttle,  a 
so-called  Tug,  they  will  have  to  depend 
on  Air  Force  development  and  their 
high  energy  missions  will  be  compro- 
mised to  Air  Force  requirements.  The 
DOD  is  the  agency  that  most  benefits 
If  this  amendment  is  passed  and  NASA 
needs  come  in  a  clear  second.  I  am 
puzzled  that  the  Science  and  Technol- 
ogy Committee  which  on  one  hand  has 
shown  Increasing  concern  about  the 
military  emphasis  of  the  NASA  role  In 
Shuttle  should  take  the  position  that 
NASA  should  effectively  fimction  as  a 
military  support  organization  in  the 
development  of  space  technclogy.  The 
track  record  of  NASA-Lewis  Research 
Center  in  developing  the  Centaur  with 
the  General  Dynamics  Corp.  was  im- 
pressive and  the  Atlas/Cehtaur  and 
the  Titan/Centaur  vehicles  have  out- 
standing launch  records  for  a  wide  va- 
riety of  payloads. 

There  is  no  question  that  the  modifi- 
cations for  storing  propellants— which 
is  really  the  Shuttle  "Tug "  develop- 
ment for  Centaur— Is  straightforward 
for  the  NASA-Lewls/Oeneral  Dynam- 
ics team.  Instead,  however,  this 
amendment  would  arrest  that  impor- 
tant development  activity,  and  have 
the  agency  wait  on  the  Air  Force  and 
its  contractors  to  develop  a  high- 
energy  second  stage  available  a  decade 
later  for  NASA  needs.  I  am  afraid  that 
is  what  the  amendment  means  and 
with  great  reluctance  I  must  oppose  it. 
Thank  you. 

Mr.  BURGENER.  Mr.  Chairman, 
will  the  gentlewoman  yield  to  me? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BURGENER.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tlewoman for  her  position  and  wish  to 
associate  myself  with  her  remarks. 

We  have  been  fighting  the  battle  of 
the  letters  here  today.  There  are  two 
lead  agencies  involved  here,  NASA  and 
the  Air  Force.  It  Is  my  understanding 
that  some  years  ago  they  were  togeth- 
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er,  and  until  very  recently  they  were 
aiMUt.  and  now  they  are  together 
again  on  this  thing. 

Let  me  quote  one  line  from  today's 
letter,  the  most  recent  of  all:  "It  ap- 
pears based  on  new  information"— and 
that  is  the  key  phrase— "that  it  would 
be  advantageous  from  both  the  techni- 
cal and  cost  point  of  view  to  plan  on 
using  a  short  version  of  the  Centaur." 
It  has  been  argued  here  before  that 
the  Centaur  has  flown  many,  many 
times  and  that  the  size  is  not  all  that 
relevant.  So  it  would  seem  to  me  if 
they  are  together  again,  it  is  the  best 
of  all  worlds  technologically  and  eco- 
nomically to  go  with  them,  and  I  urge 
that  the  amendment  be  defeated. 

Mr.  PLIPPO.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  PLIPPO.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  perhaps  I  can  shed  a 
bit  of  light  on  the  gentleman's  con- 
cern. He  states  a  very  good  point 
about  them  being  together. 

If  I  might  point  out.  August  16  the 
Secretary  of  the  Air  Force  wrote  a 
letter. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  has  again  ex- 
pired. 

(On  request  of  Mr.  Plippo  and  by 
unanimous  consent.  Ms.  Oakas  was  al- 
lowed to  proceed  for  1  additioiud 
minute.) 

Mr.  PLIPPO.  Mr.  Chairman,  will  the 
gentlewoman  yield  further  to  me? 

Ids.  OAKAR.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  PLIPPO.  Mr.  Chairman,  on 
Augvist  16.  the  Secretary  of  the  Air 
Poree.  in  a  letter  to  Dow  Poqua.  said 
that  the  Centaur  would  cost  an  addi- 
tional $400  mUlion  to  $900  million 
above  NASA's  cost  for  DOD  spacecraft 
to  make  the  transition  for  the  lUS  to 
the  modified  Centaur,  and  it  is  the  20- 
foot  Centaur  that  they  are  talking 
about  now. 

He  concludes  by  saying  that  DOD 
requirements  can  best  be  met  by  com- 
petitively developed  new  higher 
energy  upper  stage. 

Now.  that  was  on  August  16.  The 
gentleman  made  the  point  that  the 
most  current  letter  Is  now  a  refutation 
of  that,  they  say,  because  new  infor- 
mation has  come  forth.  What  is  the 
new  information?  What  has  happened 
since  August  16? 

Please  ask  yourself  that  question. 
What  would  cause  them  to  go  back  to- 
gether and  change  their  position? 

Ms.  OAKAR.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  the  gentleman 
from  Alabama  (Mr.  Plippo)  and  I 
know  that  on  November  2.  1981.  when 
the  further  talks  concerning  this 
entire  project  were  underway,  the  Air 
Porce  and  NASA  both  agreed  that 
Centaur  was  to  be  used  for  the  Shut- 
Ue. 
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The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  again  expired. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent.  B4s.  Oakar  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.)   

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tlewoman's comments  about  the  need 
for  us  to  develop  commercial  users  of 
the  STS.  I  point  out  that  the  joint 
NASA-DOD  study  requested  last  year 
indicated  that  at  this  time  there  are 
no  commercial  companies  planning  to 
uselUS. 

While  Intelsat  is  planning  up 
through.  I  believe.  Intelsat-6.  to  use 
Ariane.  they  have  indicated  that  if  we 
go  ahead  with  Centaur  they  will,  in 
fact,  use  Centaur  for  Intelsats  7  and 
beyond.  That  prognosis  was  included 
in  the  report  that  the  gentleman  from 
Alabama  requested  last  year. 

Mr.  Chairman.  I  thank  the  gentle- 
woman for  yielding. 

Ms.  OAKAR.  Mr.  Chairman,  the 
gentleman  is  right. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Ms.  OAKAR.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  the  gentlewoman 
from  Ohio  has  done  a  more  than  thor- 
ough job  in  delineating  clearly  for  the 
Members  the  economic,  military  secu- 
rity advantages  for  proceeding  with 
the  Centaur  program  imder  its  current 
form  in  the  manner  recommended  by 
the  committee  and  in  opposition  to 
the  Flippo  amendment. 

In  a  way,  the  question  is.  in  our  eco- 
nomic consideration,  foreign  cars  or, 
as  the  gentlewoman  pointed  out.  for- 
eign rockets. 

The  American  economy,  the  Ameri- 
can working  people  everywhere  need  a 
government  that  is  responsive  and  sen- 
sitive to  their  needs.  The  failure  to  de- 
velop the  Centaur  as  currently  envi- 
sioned in  the  proposal  by  the  gentle- 
man from  Massachusetts  will  result  in 
an  increasing  loss  of  business  to  for- 
eign competition. 

D  1600 

That  is  the  bottom  line,  and  it  is 
indeed  rare  when  there  is  a  confluence 
of  politics  and  publiQ^policy  that  has 
taken  place  today.  I  urge  rejection  of 
the  Plippo  amendment  for  the  pur- 
poses of  preserving  jobs  for  American 
workers  everywhere. 

Mr.  DICKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by   my  col- 


league from  Alabama,  and  commend 
him  for  his  effort  to  save  both  time 
and  taxpayer  money.  The  bill  before 
us  today  contains  $140  million  for  fur- 
ther development  of  the  Centaur.  Yet 
the  House,  in  passing  the  NASA  au- 
thorization bill  for  the  coming  year, 
agreed  to  fund  the  inertial  upper 
stage,  or  lUS.  and  not  the  Centaur. 
That  was  a  decision  based  on  several 
important  facts. 

lUS  is  a  program  which  is  ready  to 
go.  In  fact,  it  will  be  aboard  the  Shut- 
tle flight  scheduled  to  depart  in  Janu- 
ary 1983. 

The  Centaur  will  increase  the  cost  of 
the  Space  Shuttle,  and  I  want  to  make 
sure  my  friend  from  California  is  here 
to  hear  this,  by  $1  billion  to  $1.5  bU- 
lion. 

The  Centaur  will  delay  two  impor- 
tant NASA  projects,  the  Galileo  and 
the  International  Solar-Polar  Mission 
(ISPM)  by  several  years. 

There  is  no  guarantee  that  the  Cen- 
taur can  meet  our  long-term  space 
needs.  In  fact,  there  is  no  certainty 
that  Centaur  can  meet  the  needs  even 
.  of  Galileo  and  ISPM. 

lUS  can  be  acquired  for  substantial- 
ly less  money  than  Centaur.  To  devel- 
op Centaur  at  this  point  would  be  to 
waste  the  dollars  we  have  already  in- 
vested in  the  development  of  lUS.  It 
would  cost  us  as  much  to  cancel  the 
lUS  program  at  this  point  as  it  would 
to  go  ahead  and  build  the  two  units 
necessary  for  Galileo  and  ISPM. 

lUS  can  be  ready  to  go  sooner  than 
Centeur.  To  delay  ISPM.  which  is  a 
joint  venture  with  our  European  allies, 
would  put  a  further  strain  on  our 
international  relations. 

lUS  is  "manrated,"  or  capable  of  car- 
rying men  as  well  as  equipment  and 
machinery.  lUS  will  serve  NASA's 
needs  through  1987.  while  Centaur 
wlllnot. 

According  to  the  Defense  Depart- 
ment, Centaur  does  not  "envelope 
DOD  requirements."  while  lUS  does. 

In  short.  lUS  fulfills  the  needs  both 
of  NASA  and  DOD  more  quickly,  more 
cheaply,  and  more  safely.  Its  technolo- 
gy is  more  up-to-date;  its  capabilities 
more  in  keeping  with  the  current 
focus  on  the  space  program.  It  is,  in 
fact,  the  only  alternative  available 
which  can  meet  our  projected  launch 
dates  for  Galileo  and  Solar-Polar.  We 
can  have  it  cheaper  and  faster,  and  get 
an  end  product  which  truly  meets  our 
needs  for  at  least  5  years  into  the 
future. 

I  believe  we  should  support  Mr. 
Plippo  in  his  efforts,  and  vote  for  his 

amendment. 

Mr.  HUNTER.  Mr.  Chairman.  wlU 
the  gentleman  yield? 
Mr.  DICKS.  I  yield. 
Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  comment  on  his  state- 
ment to  the  effect  that  we  could  get 
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underway  with  the  Solar-Polar  Mis- 
sion and  Oalileo  Mission  faster  with 
ins.  It  is  a  fact  that  we  will  start  the 
Galileo  Mission  earlier— that  would  be 
1985— with  lUS  as  opposed  to  1986 
with  Centaur. 

However,  because  IDS  is  so  weak 
that  it  has  to  slingshot  around  the 
Earth  before  it  can  get  enough  power 
to  get  to  Jupiter,  it  will  not  finish  the 
mission  until  1990,  and  the  Centaur 
can  finish  the  mission  by  1988.  So.  the 
Centaur  will  complete  the  mission  in 
excess  of  a  year  earlier,  and  while  the 
lUS  will  be  slingshotting  around  the 
Earth  to  get  power,  we  are  going  to  be 
paying  $40  million  to  $50  million  to 
monitor  the  activities  of  that  vehicle 
while  it  is  flying  for  that  extra  year. 

Mr.  FLIPPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLIPPO.  Mr.  Chairman,  I  would 
point  out  that  NASA  has  two  missions, 
the  ISPM  and  Galileo  Mission.  If  we 
proceed  with  Centaur,  the  cost  to 
NASA  alone  would  be  $634  million. 
That  would  be  an  average  cost  for  two 
missions,  I  believe,  of  $317  million  for 
transporation  costs  for  each  of  those. 
If  we  do  it  under  lUS,  the  cost  is  in 
the  neighborhood  of  $200  miUion,  and 
you  can  then  have  $100  million  cost  of 
transportation  for  each  one. 

So,  I  would  suggest  to  the  gentleman 
that  if  we  really  look  at  the  hard  cost, 
the  hard  costs  are  in  favor  of  doing  it 
under  the  existing  lUS,  and  not  under 
the  to-be-made  Centaur  we  are  talking 
about. 

Mr.  DICKS.  Is  it  not  true,  though, 
that  we  really  can  save  the  taxpayers 
some  money,  and  we  are  hearing  all 
this  rhetoric— important  rhetoric,  and 
rhetoric  that  I  agree  with— about  the 
necessity  of  balancing  the  Federal 
budget  or  getting  expenditures  imder 
control;  is  not  this  amendment  the 
gentleman  has  offered  a  chance  to  do 
that? 

Mr.  FUQUA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  distin- 
guished gentleman  from  Alabama  (Mr. 
Flippo).  First  of  all,  I  want  to  say  that 
I  have  the  highest  and  utmost  regard 
for  my  good  friend  of  long  time,  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND),  chairman  of  the  subcommit- 
tee, and  the  ranking  minority  member 
and  the  members  of  the  appropria- 
tions subconunittee.  Rarely,  do  we 
have  items  of  disagreement,  but  in  this 
case  we  do. 

I  might  say,  Mr.  Chairman,  that  I 
come  here  with  clean  pockets.  None  of 
these  things  are  built  in  my  district, 
unfortimately,  so  I  think  I  can  take 
somewhat  of  an  objective  view,  as  I 
have  always  tried  to  do,  and  look  at  it 
in  what  is  best  for  the  people  that  are 


picking  up  the  tab  for  this,  the  tax- 
payers and  the  American  people.  The 
bottom  line  is  the  dollars  involved. 

Centaur  has  a  very  excellent  record. 
It  is  a  very  fine  vehicle,  but  it  must  un- 
dergo substantial  modification  before 
it  can  be  flown  inside  the  Space  Shut- 
tle for  several  reasons.  One  is  size  to 
fit  the  cargo  bay.  It  must  be  reduced 
in  length  and  increased  in  width.  Also, 
the  Shuttle  must  be  adapted  to  take 
care  of  cryogenic-type  of  propellant  it 
uses.  The  lUS  is  already  under  devel- 
opment and  will  be  flying  in  January 
on  the  STS  6  mission  and  was  designed 
for  the  Space  Shuttle. 

I  am  sure  both  of  them  are  very 
good  vehicles  and  both  of  them  will 
take  care  of  the  missions  that  we  have 
before  us.  If  they  would  not  do  that, 
then  I  would  be  down  here  asking  for 
something  else.  The  only  two  missions 
NASA  has  are  the  Galileo  and  the 
ISPM  mission,  and  NASA  has  repeat- 
edly told  the  Committee  on  Science 
and  Technology  over  the  last  2  years 
and  before  that,  it  could  satisfactorily 
care  for  those  missions. 

Some  mention  was  made,  "Well, 
they  should  work  together."  As  a 
matter  of  fact,  the  NASA  and  Air 
Force  have  been  working  together- 
many  years  ago  and  by  the  way  we  are 
not  militarizing  NASA— many  years 
ago  when  the  Space  Shuttle  was  under 
development  the  question  was.  Who 
was  going  to  do  what  part?  Would  the 
Air  Force  buy  certain  Space  Shuttles? 
The  decision  was  made  at  the  highest 
levels  of  Government  that  NASA 
would  provide  the  orbital  vehicles  and 
all  the  component  parts  connected 
with  that.  The  Air  Force  would  pro- 
vide the  interim  upper  stage  and  de- 
^lop  the  launch  facility  on  the  west 
coast  at  Vandenberg  Air  Force  Base. 
That  decision  was  made  before  many 
Members  even  thought  about  ruiming 
for  Congress,  probably  about  10  or  12 
years  ago. 

Where  are  we  today?  The  bottom 
line  is  that  earlier  this  year  we  passed 
a  NASA  authorization  bill  overwhelm- 
ingly in  this  House  that  said  we  would 
go  with  the  lUS  (the  interim  upper 
stage).  Now,  we  have  a  problem.  We 
are  in  conference  with  the  Senate 
right  now.  We  have  already  had  to  put 
$49  million  In  fiscal  year  1982.  That 
was  in  the  supplemental  for  the  Cen- 
taur. Where  did  that  come  from?  Well, 
it  has  got  to  come  out  of  the  hide  of 
NASA. 

a  1610 
Now.  in  this  bill  we  are  asking  for 
another  $140  million  in  1983  and  an- 
other $140  million-plus  in  1984.  and 
where  is  that  money  coming  from?  It 
may  come  out  of  the  project  that  my 
friend,  the  gentleman  from  California, 
is  interested  in.  It  may  come  out  of 
Galileo.  It  may  come  out  of  some  of 
the  other  programs  that  NASA  has, 
the  ISPM  and  the  aeronautical  pro- 


grams.  I  say  that  the  Members  had 
better  think  of  that,  those  who  repre- 
sent the  Lewis  Research  Center.  That 
could  be  in  jeopardy  because  we  put 
money  in  for  this  Centaur. 

The  Langley  Research  Center  and 
Ames  Research  Center  in  California 
could  very  dramaticaUy  be  affected  by 
what  happens  on  this  amendment. 

I  say  to  the  Members,  you  can  vote 
any  way  you  want.  I  have  no  vested  in- 
terest in  it.  But  I  want  the  House  to 
know  now  that  we  are  sending  a 
signal,  because  if  you  vote  to  keep  the 
Centaur  in  with  the  additional  money. 
$140  million,  then,  when  we  come  back 
from  conference,  we  will  be  $140  mil- 
lion over  the  budget  request.  We  are 
within  it  now,  but  we  will  be  that 
much  over.  But  I  say,  you  put  yourself 
on  the  line  if  that  is  what  you  want.  If 
that  is  what  you  want,  I  am  a  big 
enough  boy  that  I  can  buy  It. 

But  I  want  the  Members  to  know 
what  they  are  doing,  and  I  say  to 
them,  "don't  be  misled."  That  is  what 
you  are  doing,  going  $140  million  over 
the  budget,  and  that  is  the  bottom 
line. 

They  are  both  good  vehicles.  I  love 
aU  of  them.  They  are  fine  people,  and 
I  could  not  say  any  more  nice  things 
about  the  NASA  Centers  and  all  the 
people  who  work  in  them.  I  wish  they 
were  in  my  district,  but  they  are  not. 

But  that  is  what  you  are  doing,  and 
furthermore,  in  the  letter  from  the  Di- 
rector of  OMB  Mr.  David  Stockman, 
he  went  on  to  say  this.  This  was  dated 
yesterday  and  written  to  me.  He  said 
he  is  still  opposed  to  the  language  in 
the  appropriation  bill,  and  he  said 
that  there  would  be  severe  reductions 
in  other  NASA  programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Fuqua) 
has  expired. 

(By  imanlmous  consent,  Mr.  Poqua 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FUQUA.  Mr.  Chairman,  he  said 
that  it  is  fine  if  we  want  to  do  it.  but 
there  will  be  other  reductions  in 
NASA  programs  so  that  we  can  keep 
that  budget  within  the  President's 
budget. 

I  think  it  is  not  a  very  complex  argu- 
ment. Either  we  want  to  stay  within 
the  President's  budget  or.  if  we  want 
to  go  over  by  $140  million  thte  year 
and  $140  million  next  year— and  that 
Is  what  we  are  talking  about— that  is 
what  we  will  do,  then,  and  that  is  the 
vote. 

The  Committee  on  Science  and 
Technology  has  looked  at  this  for  over 
2  years.  We  did  not  come  in  yesterday 
and  change  our  minds  or  come  in  the 
day  before  or  come  in  on  August  16. 
We  even  asked  that  there  be  a  study 
between  NASA  and  the  Air  Force.  We 
still  have  to  build  a  high  energy  upper 
stage.  Whether  we  go  with  lUS  or 
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Centaur,  we  still  have  to  have  a  high 
energy  upper  stage. 

The  Air  Force  is  already  going  to  use 
the  lUS  for  its  programs,  so  instead  of 
having  two  programs,  we  will  have 
three.  If  that  is  the  way  we  want  to 
spend  the  money,  then  that  is  your 
choice,  but  I  want  the  Members  to 
know  what  they  are  doing.  They  are 
going  to  cause  us  to  have  to  come  back 
with  the  budget  $140  million  over. 

Mr.  Chairman.  I  urge  the  adoption 
of  the  Flippo  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I 
move  to  strllce  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  no  parochial 
interest  in  this  matter.  Sometimes  I 
wish  I  had  never  heard  of  lUS  or 
HEUS  or  Centaur  or  any  one  of  them. 
But  the  fact  of  the  matter  is  that 
this  committee  has  carefully  looked  at 
this  program,  not  yesterday  and  not 
last  month,  but  as  far  back  as  3  years 
ago,  back  to  1979,  when  at  that  time 
NASA  made  the  decision  to  go  with 
lUS,  the  inertial  upper  stage,  to 
launch  Galileo  and  the  International 
Solar  Polar  Mission. 

At  the  time  we  asked  NASA  to  get  a 
look  at  the  cost  of  the  lUS  as  com- 
pared to  some  other  system  and 
Boeing  quoted  the  cost  of  lUS  at  $18 
million  in  1979.  Now,  one  lUS  costs 
$60  million. 

Here  we  have  a  vehicle,  the  Centaur, 
that  has  been  flown  more  than  65 
times.  There  have  been  three  failures, 
three  faults,  but  it  has  had  some  30 
continuous  successful  flights.  It  has 
the  finest  rocket  engines— I  believe  it 
is  the  RL-IO— that  have  been  devel- 
oped by  industry  for  space  flight— not 
a  single  failure. 

I  can  understand  the  position  of  the 
Committee  on  Science  and  Technolo- 
gy, but  I  think  it  comes  too  late.  This 
item  was  in  the  urgent  supplemental. 
We  did  not  put  it  in.  It  was  put  in  by 
the  Senate  because  we  thought  that 
we  ought  not  to  pounce  upon  the  pre- 
serve of  the  Committee  on  Science  and 
Technology.  And  they  do  a  great  job 
under  direction  of  the  gentleman  from 
Florida  (Mr.  Fuqua)  and  also  of  the 
subcommittee  chairman,  the  gentle- 
man from  Alabama,  who  chairs  the 
Subcommittee  on  Space  Science  and 
Applications. 

There  has  been  a  great  deal  of  dis- 
cussion and  meetings  in  the  past  3 
years  between  NASA  and  the  DOD  on 
the  question  of  an  upper  stage,  and 
there  have  been  some  questions  raised 
by  some  Members  here  as  to  why  the 
DOD  comes  so  late  to  the  Centaur 
program. 

The  gentleman  from  Alabama  (Mr. 
Flippo)  says  that  he  questions  new  in- 
formation not  available  to  NASA  and 
DOD.  Well,  there  has  been  new  infor- 
mation, and  based  upon  the  new  infor- 
mation, the  DOD  came  to  its  conclu- 
sions and  to  an  agreement  with  NASA 
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yesterday.  That  new  Information  re- 
sulted from  the  STS-4  Shuttle  mission 
and  recent  tests  on  that  flight.  Those 
tests  indicated  there  was  contamina- 
tion in  the  orbiter  bay  that  would  re- 
quire additional  shielding  for  some 
payloads. 

What  are  the  payloads?  Well,  I 
caiuiot  tell  you  here.  I  know  what 
they  are.  Some  of  the  other  Members 
do.  too.  as  well  as  the  managers  on  the 
part  of  the  Air  Force  who  concern 
themselves  with  the  classified  pro- 
gram. They  are  the  most  sensitive, 
perhaps  the  most  important,  and  cer- 
tainly from  the  point  of  view  of  na- 
tional security,  they  are  the  missions 
that  prompted  the  Air  Force  to  reach 
the  decision  that  Centaur  was  the  best 
way  to  go.  I  am  not  talking  about  the 
top  people:  I  am  talking  about  the  pro- 
gram managers,  the  technical  people 
who  have  been  looking  at  this  pro- 
gram, not  Just  in  the  last  month  or  so 
but  for  many  months.  They  came  to 
the  decision  to  go  the  Centaur  route. 

Concerning  the  $140  million,  the 
chairman  of  the  legislative  committee 
says  that  that  $140  million  will  be 
taken  out  of  the  hide  of  NASA  or 
taken  out  of  the  hide  of  some  of  the 
other  programs  in  NASA.  That  is  not 
so.  We  provided  the  $140  million  in 
this  bill  for  NASA.  We  do  not  take  it 
out  of  anybody's  hide.  But  it  is  a  pro- 
gram that  deserves  the  funding  and  it 
is  a  program  that  enjoys  a  high  priori- 
ty in  this  Nation. 

What  about  OMB?  OMB  just  re- 
leased $49  million  in  the  1982  budget 
for  this  program.  How  does  OMB  feel 
about  it?  I  do  not  know  how  Mr. 
Stockman  feels  about  it.  but  I  do  know 
something  about  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  has  expired. 

(By  unanimous  consent,  Mr.  Bolawd 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BOLAND.  Mr.  Chairman,  what  I 
do  know  is  that  OMB  does  not  oppose 
this  new  joint  program.  That  issue  was 
raised,  as  to  whether  or  not  OMB  sup- 
ports this  new  joint  agreement. 

I  want  to  assxu-e  the  members  of  this 
committee  that  I  have  no  idea  what 
the  implication  or  what  the  purpose  of 
the  letter  is  that  was  read  here  from 
OMB.  But  what  I  do  know  is  that 
OMB  told  NASA  and  the  DOD  yester- 
day that  they  would  support  the  joint 
agreement. 

An  argiunent  has  been  made  here 
about  competitive  versus  sole  source 
procurement.  The  GAO  looked  at  Cen- 
taur last  year  and  that  GAO  report  In- 
dicated that  there  was  no  necessity  for 
any  competition  In  this  area;  the  Cen- 
taur filled  the  bill. 

There  is  some  concern  about  wheth- 
er or  not  the  cost  of  this  program  is 
going  to  be  as  great  as  some  Members 
have  indicated.  The  Committee  on  Sci- 
ence  and   Technology    has   indicated 


that  somewhere  along  the  line  there 
will  have  to  be  an  HEUS.  a  high 
energy  upper  stage.  Do  the  Members 
know  what  it  will  cost? 
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These  are  not  my  figures.  These  are 
the  figures  of  NASA  and  people  in 
DOD.  They  say  from  $1.8  billion  to  $2 
biUion. 

The  claim  is  made  here  that  Centaur 
G.  the  20-foot  Centaur,  that  the  Air 
Force  will  require  more  than  just  the 
Centaur  G  to  lift  its  payload  into  a 
geosynchronous  orbit. 

No  one  really  knows  that,  but  that  is 
the  argument  that  those  who  oppose 
Centaur  are  making  now.  that  some- 
where down  the  road,  and  mayt>e  it 
will,  but  it  is  a  way  down  the  road,  per- 
haps at  a  tiine  when  we  can  afford  $1.5 
billion  or  $2  billion.  But  we  have  the 
Centaur  now.  It  is  here.  It  can  propel, 
as  has  been  said  so  many  times  by  so 
many  Members  here,  up  to  14,000 
pounds  in  a  geosynchronous  orbit,  and 
that  is  clearly  something  the  lUS 
cannot  do. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to 
yield  to  my  friend  from  Florida. 

Mr.  PTJQUA.  I  appreciate  my  friend 
for  yielding. 

As  I  said,  I  have  the  utmost  respect 
for  the  gentleman  from  Massachusetts 
and  we  agree  together  about  99.9  per- 
cent of  the  time  on  things  that  we 
have  a  mutual  interest  in. 

But  one  of  the  questions  I  have  is  on 
the  gentleman's  statement  that  the 
Air  Force  had  suddenly  recognized 
that  they  had  requirements  that 
would  require  a  Centaur  vehicle.  Are 
we  talking  about  a  20-foot  Centaur  or 
28-foot  Centaur? 

Mr.  BOLAND.  We  are  talking  about 
a  20-foot  Centaur. 

Mr.  FUQUA.  How  much  is  the  Air 
Force  plaiming  to  pay  for  that  since 
they  have  the  payload  requirements 
and  not  NASA? 

Mr.  BOLAND.  The  Air  Force  would 
not  like  to  pay  for  it  at  all.  of  course, 
and  that  will  present  a  problem.  But  I 
think  that  can  be  ironed  out. 

That  has  been  a  problem,  as  the  gen- 
tleman knows,  as  he  is  familiar  with 
one  of  the  amendments  on  the  other 
side  with  respect  to  the  $409  million 
that  the  Senators  put  in  to  have  the 
Air  Force  pick  up  that  tab  that  NASA 
now  pays.  We  can  meet  that  problem. 
The  problem  here  is  you  have  a  vehi- 
cle that  will  get  Galileo  to  Jupiter.  It 
may  be  launched  a  year  later,  but  as 
compared  to  the  lUS  and  the  kick 
stage.  It  will  get  there  a  year  earlier. 

So  rtiainiiM  from  your  mind  the  fact 
that  it  is  going  to  injure  the  Galileo 
program.  The  gentleman  from  Florida 
would  not  permit  It.  nor  would  I 
permit,  any  money  to  be  taken  away 
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from    Galileo    or    the    International 
Solar  Polar  Mission. 

At  least  that  has  been  my  pledge 
and  view,  and  I  am  sure  it  is  the  gen- 
tleman's pledge  and  view. 

Mr.  FUQUA.  Here  again,  though.  If 
there  is  a  requirement  for  the  Air 
Force,  NASA  is  going  to  be  stuck  with 
picking  up  the  bill  and  that  is  one  of 
the  problems  we  have  and  why  we 
think  we  should  go  ahead  with  the 
lUS  rather  than  the  Centaur. 

The  Air  Force  has  gotten  a  free  ride, 
as  the  gentleman  knows,  for  many  of 
the  development  costs  that  they  have 
used,  and  here  again  NASA  is  getting 
stuck. 

I  am  afraid  that  it  is  going  to  come 
out  of  some  of  the  other  NASA  pro- 
grams. 

Mr.  BOLAND.  Let  me  answer  that 
point  that  NASA  is  going  to  get  stuck 
with  the  whole  bill.  That  is  not  my  in- 
formation. 

My  information  is  they  will  split  it 
and  that  50  percent  will  be  paid  by  the 
Air  Force  and  50  percent  by  NASA. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  has  expired. 

(At  the  request  of  Mr.  Huitter  and 
by  unanimous  consent  Mr.  Bolans  was 
allowed  to  proceed  for  1  additional 
minute.)     

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to 
yield. 

Incidentally.  I  want  to  commend  the 
gentleman  for  his  scholarship  on  both 
the  Galileo  and  the  International 
Solar  Polar  Mission  and  the  flights 
they  take  and  why  Centaur.  I  felt  the 
gentleman  did  an  excellent  job. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

I  would  like  to  point  out  that  in  the 
joint  letter  sent  today  by  the  Under 
Secretary  of  the  Air  Force  and  James 
Beggs  they  indicated  that  the  U.S.  Air 
Force  and  NASA  will  split  the  develop- 
ment costs.  They  stated  further  that— 

While  we  have  not  yet  fully  completed  the 
negotiation  of  memoranda  of  agreement, 
that  woric  is  in  progress  and  should  be  com- 
pleted by  the  end  of  September. 

I  have  great  faith  in  the  Science  and 
Technology  Committee's  ability  and 
the  Appropriation  Committee's  ability 
to  monitor  that  agreement  and  that 
negotiation. 

I  thank  the  gentleman  for  yielding. 

Mr.  FLIPPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLIPPO.  In  regard  to  the  gen- 
tleman's point,  I  think  it  is  a  very  im- 
portant point.  The  only  agreement  be- 
tween the  Air  Force  and  NASA  is  to 
agree  to  split  the  cost  on  the  20-foot 
Centaur  that  NASA  is  not  going  to 
use.  Only  the  Air  Force  would  be  using 
the  20-foot  Centaur  so  it  is  not  a  big 
deal  for  the  Air  Force  to  yield,  to 


agree  to  split  the  cost  on  something 
that  NASA  is  not  going  to  use. 

But  NASA  must  incur  the  cost  of  the 
28-foot  Centaur  and  I  present  that  for 
the  gentleman's  clarification. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  has  again  expired. 

(At  the  request  of  Mr.  Rousselot 
and  by  unanimous  consent  Mr.  Boland 
was  allowed  to  proceed  3  additional 
minutes.) 

Mr.  NELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  would  yield  first  to 
the  gentleman  from  Florida,  a  member 
of  the  Science  and  Technology  Com- 
mittee. 

I  understand  there  is  a  split  within 
that  committee  and  I  am  delighted  to 
see  it. 

I  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  NELSON.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  state  for  the  record 
that  there  is  a  difference  of  opinion, 
regardless  of  the  great  respect  that  I 
have  for  the  chairman  of  the  subcom- 
mittee and  the  chairman  of  the  full 
committee. 

I  support  the  gentleman  from  Mas- 
sachusetts' position  and  oppose  the 
Flippo  amendment. 

The  reasons  have  been  well  stated 
here.  But  I  would  just  underscore  the 
fact  that  in  the  development  of  a  high 
energy  upper  stage  we  are  talking 
about  an  additional  cost  to  the  tune  of 
$1  billion  to  $1.5  billion  of  probable 
additional  costs  that  we  could  avoid  by 
going  ahead  with  the  Centaur. 
So  I  would  underscore  that. 
Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague,  chairman  of  the  subcommit- 
tee, yielding  and  I  appreciate  the  way 
he  has  brought  to  the  House  the  infor- 
mation we  need  to  make  an  appropri- 
ate judgment  on  this  amendment. 

Is  not  part  of  the  answer  to  the 
question  of  our  colleague  from  Ala- 
bama that  $80  million  has  already 
been  appropriated  for  the  continued 
development  of  the  Centaur  in  July  of 
this  year  in  the  supplemental  appro- 
priation. So  a  portion  of  the  gentle- 
man's concern  is  answered  because  the 
House  has  already  appropriated  dol- 
lars for  that. 

His  genuine  point  that  he  has  tried 
to  make  with  my  colleague  from  Cali- 
fornia (Mr.  Hunter)  that  even  though 
the  Air  Force  and  NASA  have  arrived 
at  this  agreement,  his  concern  is  that 
there  will  not  be  adequate  dollars.  My 
understanding  is  that  we  are  already 
well  on  the  way  toward  the  $140  mil- 
lion and,  as  has  been  pointed  out.  the 
Air  Force  has  agreed  now  that  they 
wiU  be  responsible  to  pick  up  part  of 
the  cost  on  this  project. 


Is  that  not  correct? 

Mr.  BOLAND.  That  is  true. 

Mr.  ROUSSELOT.  I  wonder  if  the 
gentleman  could  elaborate  a  little  bit, 
since  he  is  chairman  of  the  Intelli- 
gence Committee.  Is  there  a  value  to 
be  received  in  that  area  in  this  proj- 
ect? 

Mr.  BOLAND.  The  value  that  will  be 
received  in  that  area  is  extemely  high, 
let  me  say. 

Mr.  ROUSSELOT.  Extremely  high? 

Mr.  BOLAND.  Extremely  high. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding,  and  especially  for 
placing  emphasis  on  the  last  point  re- 
lating to  the  intelligence  value. 

Mr.  BOLAND.  Incidentally,  let  me 
say  that  that  particular  agreement 
comes  as  a  result  of  what  some  of  the 
Air  Force  needs  are  in  the  future  in 
some  areas. 

Mr.  GREEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  GREEN.  Mr.  Chairman.  I  have 
two  reasons  to  claim  disinterestedness 
as  to  this  amendment.  One.  as  far  as  I 
know  there  is  no  procurement  in  my 
district  that  relates  to  either  of  the  ve- 
hicles, unfortunately. 

Also  I  have  no  prior  commitment  to 
one  side  or  the  other  through  my  role 
in  this  House  or  otherwise,  since  I  am 
new  to  the  Appropriations  Committee 
and  this  subcommittee  in  this  Con- 
gress. 

So,  for  me,  as  this  controversy  has 
unfolded  this  year,  the  look  has  been  a 
completely  fresh  and  imbiased  one. 

I  think  the  Members  who  have  pre- 
ceded me.  because  many  of  them  have 
worked  on  this  for  many  years,  have 
laid  out  all  of  the  technical  details  and 
the  history;  I  would  not  presiune  to 
try  to  go  over  the  ground  that  they 
have  gone  over  so  well. 

But  I  think  it  might  be  helpful  to 
my  colleagues  simply  to  state  that 
having  gone  through  all  of  the  techni- 
cal detail  and  complications  that  have 
followed  this  issue  over  the  years,  it 
seems  to  me  that  where  one  comes  out 
ultimately  is  that  the  lUS  is  basically 
a  very  limited  capacity  vehicle  because 
of  its  thrust  limitations  and.  in  terms 
of  the  future,  its  future  is  not  for  long. 
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Whereas  the  Centaur,  because  of  its 
much  greater  thrust,  essentially  gives 
us  much  broader  opportunities  over  a 
period  of  years.  The  Galileo  mission, 
plainly,  would  be  improved  by  the 
Centaur  because  of  the  greater  thrust. 
The  more  rapid  time  in  which  the  mis- 
sion could  be  completed  from  launch 
to  completion  reduces  the  possibilities 
of  things  going  wrong,  and  that  is 
simply  Illustrative  of  the  benefits  that 
the  Centaur  appears  to  have  over  the 
lUS  to  this  newcomer  to  the  issue. 

So  it  seems  to  me  that  the  Centaur 
in  terms  of  long-run  economies  and 
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long-run  potential  really  offers  far 
more  than  the  lUS.  with  its  obvious 
limitations.  I  would,  therefore,  hope 
that  the  members  of  this  committee 
would  defeat  the  amendment. 

Mr.  DERWINSKI.  Mr.  Chairman, 
will  the  gentleman  yield  for  an  obser- 
vation? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 
It  appears  that  once  again  we  are  man- 
aging to  create  ways  to  irritate  our  E3u- 
ropean  allies. 

This  amendment  would  adversely 
affect  the  International  Solar  Polar 
Space  Mission  (ISPM).  This  mission  is 
supposed  to  be  an  internationally  co- 
operative mission  between  the  United 
States  and  our  European  friends. 
"The  last  time  we  downgraded  this 
mission,  the  Europeans  were  very 
upset.  Let  us  look  at  the  history: 

original  agreement  with  our  Euro- 
pean allies  was  for  the  United  States 
and  Europeans  to  develop  their  own 
spacecraft  and  fly  on  a  solid  booster, 
called  the  lUS  (inertial  upper  stage). 

The  first  problem  was  a  lack  of  per- 
formance of  the  lUS  causing  NASA  to 
change  boosters  and  use  Centaur,  a 
more  capable  liquid  stage,  causing  a 
delay  in  the  program. 

Next,  the  United  States  renegged  on 
supplying  one  of  the  spacecraft. 

Third,  the  administration  decided  to 
go  back  to  the  lUS  for  shuttle  because 
of  budget  pressures,  causing  a  degrad- 
ed ISPM  mission. 

Fourth,  the  Congress  directed  that 
Centaur  be  used  for  the  ISPM  mission 
in  order  to  get  a  full  science  return 
from  this  important  international  co- 
operative effort. 

All  of  these  problems  caused  a  con- 
siderable loss  of  faith  on  the  part  of 
our  Eiu-opean  allies  in  the  U.S.  com- 
mitment to  this  joint  effort. 

This  amendment  would  make  this 
situation  even  worse  by  reverting  once 
again  to  the  less  capable  lUS  booster 
which  would  cause  unnecessary  degra- 
dation to  this  important  international 
mission. 

We  have  upset  our  friends  in  Europe 
enough  on  this  issue.  It  is  for  these 
reason  I  support  my  good  friend  from 
Massachusetts  and  rise  in  opposition 
to  this  amendment.  I  urge  your  sup- 
port of  the  Appropriations  Committee 

bill. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  think  probably  ev- 
erything has  been  said  that  needs  to 
be  said  on  this  issue,  and  I  am  some- 
what hesitant  to  address  it  further, 
but  I  will  risk  that. 

I  am  a  member  of  the  Science  and 
Teclinology  Committee  and  I  have 
shared  in  some  of  the  debate  on  this 
issue  over  the  years.  I  think  that  thv 
views  arrived  at  in  the  Science  and 
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Technology  Committee  are  thorough- 
ly justifiable  on  every  ground  at  the 
various  stages  that  they  have  been 
reached.  I  do  not  happen  to  agree  with 
the  amendment  offered  by  the  gentle- 
man from  Alabama,  my  esteemed 
chairman  of  the  Space  Subcommittee, 
but  I  think  that  is  because  events  have 
moved  beyond  the  situation  which 
originally  justified  the  position  that 
he  is  taking. 

The  real  fault  in  this  situation'  is 
that  there  has  been  a  failure  to  ade- 
quately define  the  range  of  missions 
which  was  needed  and  which  was  to  be 
met  by  either  Centaur  or  lUS.  or  the 
future  high-energy  upper  stage.  There 
really  has  been  a  failure  to  adequately 
plan  and  define  the  missions.  And  this 
is  the  main  factor  that  has  caused  con- 
sternation within  the  scientific  com- 
munity and  within  the  other  commu- 
nities that  are  concerned   with   this 
matter.  The  scientific  community,  the 
community  involved  in  planetary  ex- 
ploration, has  always  favored  the  Cen- 
taur for  a  number  of  reasons,  includ- 
ing the  ones  that  have  been  mentioned 
here.  It  is  a  liquid  fuel  rocket  which  is 
maneuverable,  which  can  be  started 
and  stopped,  something  that  the  lUS 
cannot  be  and.  as  a  consequence,  it  can 
access  a  great  many  more  satellites  in 
the  Galileo  Mission  than  the  lUS.  as 
well  as  getting  to  Jupiter  earlier  than 
lUS.   So  there   has   never  been  any 
doubt  in  the  minds  of  the  planetary 
scientists.  What  they  have  doubted  is 
whether  there  was  really  a  commit- 
ment to  planetary  science  by  this  ad- 
ministration or  by  whatever  adminis- 
tration, because  it  has  seemed  to  have 
a  declining  priority. 

Now,  what  has  developed  most  re- 
cently is  a  new  urgency  about  defining 
missions',  first,  the  civilian  commercial 
missions,  and,  second,  the  intelligence 
missions  referred  to  by  the  distin- 
guished chairman  of  the  subcommit- 
tee who  is  also  the  chairman  of  the 
Select  Committee  on  Intelligence. 

Obviously,  there  have  been  new  and 
fairly  rapid  developments  In  both  of 
these  areas.  In  the  intelligence  area  I 
am  not  bound  by  the  same  need  for  se- 
crecy as  the  chairman.  I  can  report 
what  I  see  in  the  open  press:  and  the 
open  press  says  that  we  must  have  in 
the  near  future  leconnalssance  and 
communication  satellites  which  are 
hardened,  are  heavier,  and  are  maneu- 
verable, more  than  the  present  genera- 
tion, and,  therefore,  require  a  greater 
boosting  capacity.  We  have  only  come 
to  this  decision  in  the  fairly  recent 
past.  In  the  civilian  commercial  sector, 
frankly,  NASA  has  not  known  where  it 
was  going.  There  were  no  particular 
policies  or  guidance  coming  to  it  from 
this  administration  until  quite  recent- 
ly. It  is  becoming  clear,  because  of 
international  forces— and  there  are 
many— not  only  the  competitive  forces 
that  we  are  getting  from  the  French 
and  the  Japanese,  but  pressures  from 


the  imderdeveloped  nations  which  are 
urging  us  to  move  rapidly  toward  a 
new  generation  of  large  communica- 
tion satellite  platforms  or  satellite  an- 
tennae farms  which  can  be  put  in  the 
geostationary  orbit.  Such  satellites 
would  be  very  heavy,  but  would  sub- 
stantially reduce  the  number  of  geo- 
stationary slots  required  for  projected 
communications  traffic.  I  am  sure  that 
most  of  you  who  have  followed  the 
international  aspects  of  this  know  that 
we  are  being  condenuied  by  many  na- 
tions for  preempting  all  the  present 
geostationary  orbital  slots  with  our  ex- 
isting generation  of  communication 
satellites. 

So  we  are  now  being  forced  to  move 
rapidly— and  NASA  is  weU  aware  of 
this,  as  are  other  agencies  of  the  Gov- 
ernment—into a  new  generation  of 
much  more  massive,  but  more  efficient 
communication  satellites,  which  will 
require  the  heavier  boosting  capacity. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Brown)  has  expired. 

(By  unanimous  consent,  Mr.  Broww 
of  California  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  BROWN  of  California.  The 
point  that  I  am  making  here  and 
trying  to  illustrate  is  that  we  have 
quite  recently  come  to  recognize  the 
need  for  a  set  of  more  clearly  defined 
missions.  We  are  moving  toward  that. 
It  is  reflected  in  the  flip-flops  that  are 
taking  place  within  the  administration 
as  to  which  way  they  want  to  go  on 
the  lUS  or  the  Centaur. 

Now,  the  fact  of  the  matter  is,  we 
can  probably  use  beneficially  the  lUS 
for  a  short  period  of  time  to  meet  ex- 
isting and  planned  missions.  Beyond 
that,  we  will  need  a  heavier  boost  ca- 
pability which  the  Centaur  can  pro- 
vide for  another  reasonably  limited 
period  of  time,  and  beyond  that  we  are 
still  going  to  need  the  high  energy 
upper  stage,  and  we  had  better  start 
preparing  for  it.  It  is  going  to  be  ex- 
pensive, as  the  chairman  has  said. 

But  what  I  would  like  to  get  across 
to  the  Members  here  is  the  realization, 
the  exciting  realization,  that  we  really 
are  on  the  verge  of  a  space  age  which 
is  going  to  require  a  great  deal  more 
activity  and  more  sophisticated  activi- 
ty in  space  than  we  even  dream  of 
now.  We  should  not  think  of  this  great 
space  program  as  something  static,  as 
a  program  where  the  present  genera- 
tion of  anything  is  going  to  suffice. 
Progress  in  space  is  going  to  take  more 
than  we  have  in  the  way  of  booster  ca- 
pacity, and  that  "more"  will  be  the 
high-energy  upper  stage,  and  probably 
several  future  generations  of  that. 

I  hope  that  what  we  are  seeing  re- 
flected in  this  debate  today  is  a  new 
indication  of  an  awareness  of  the  im- 
portance of  better  planning  and  better 
mission  definition  in  the  space  pro- 
gram. It  is  because  of  my  own  sense 
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that  such  is  the  case— and  the  new  po- 
sition taken  by  NASA  and  the  Air 
Force  reflects  that— that  I  reluctantly 
am  going  to  oppose  the  amendment  of 
the  gentleman  from  Alabama  and  urge 
that  the  Appropriations  Committee  be 
supported  in  their  recommendation 
that  we  continue  with  the  Centaur,  for 
all  of  its  obvious  virtues. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  since 
there  is  a  question  about  OMB's  posi- 
tion, I  have  just  had  the  opportunity 
to  speak  to  the  Director  of  the  Office 
of  Management  and  Budget,  Mr. 
Stockman,  who  wanted  to  make  it 
clear  that  OMB  favor*  the  cancella- 
tion of  Centaur  and  going  ahead  with 
lUS.  and  that  they  are  still  standing 
behind  their  letter  and  that  they  have 
not  taken  a  position  of  neutrality  on 
this  issue. 

D1640 

Mr.  MINETA.  I  appreciate  the  gen- 
tleman's bringing  that  to  us. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  our  col- 
league, the  gentleman  from  Alabama 
(Mr.  Plippo),  that  continues  funding 
the  inertial  upper  stage  (lUS)  for  use 
in  the  Galileo  and  International  Solar 
Polar  Missions  and  that  deletes  fund- 
ing for  Centaur. 

There  are  four  major  reasons  why 
this  amendment  should  be  adopted. 
First,  replacing  the  $715  million  lUS 
with  the  Centaur  would  lessen  the 
return  on  the  investment  that  has  al- 
ready been  made  in  the  lUS. 

Second,  the  Centaur  is  nonexistent 
at  this  point  and  would  undoubtedly 
delay  the  proposed  mission,  the  Gali- 
leo, in  1985. 

Third,  the  Centaur  has  several  sig- 
nlficsmt  problems  in  physical  compat- 
ibility with  the  existing  spacecraft  and 
Shuttle,  and  it  also  has  operational 
problems  that  have  been  documented 
by  NASA. 

But  the  most  important  drawback  of 
the  Centaur  is  the  notion  of  legislat- 
ing a  technical  decision,  as  well  as  vio- 
lating the  competitive  bidding  proce- 
dure by  dictating  a  sole  source  con- 
tract for  the  Centaur.  Mandating  the 
outcome  of  the  competitive  bidding 
procedure  really  is  an  unacceptable 
method  for  determining  the  technical 
merits  of  a  product. 

I  would  like  to  ask  my  colleagues  to 
consider  these  argximents  carefuUy 
and  to  prevent  a  legislative  fiat  that 
wastes  funds,  overturns  sound  man- 
agement and  technical  decisions,  and 
produces  questionable  results. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 


Mr.  Chairman,  as  a  member  of  the 
House  Space  Science  and  Applications 
Subcommittee,  I  must  take  strong  ex- 
ception to  the  amendment  offered  by 
my  chairman,  the  gentleman  from 
Alabama  (BCr.  Flippo).  However, 
before  I  continue,  I  would  like  to 
thank  the  gentleman  from  Alabama 
for  his  fine  efforts  as  chairman  of  the 
Space  Science  Subcommittee.  The  gen- 
tleman has  done  an  excellent  job. 

It  has  been  suggested  here  today, 
and  I  would  like  to  summarize  a  few 
points,  it  has  been  suggested  today 
that  there  are  some  parochial  constit- 
uent interests,  and  there  are.  I  do  not 
think  that  comes  as  any  shock  or  any 
surprise  to  anyone,  be  it  a  Boeing  in 
Seattle,  Wash.,  or  a  General  Dynamics 
in  San  Diego,  Calif.,  or  a  Marshall 
Space  Center  in  Huntsville,  Ala.:  put 
the  parochial  interests  aside,  because 
the  debate  has  been  on  the  merits  of 
this  issue,  I  would  like  to  assure  my 
colleagues  that  my  opposition  to  this 
amendment  is  foimded  on  sound  prin- 
ciples of  fiscal  responsibility  and  what 
I  consider  after  a  year  and  a  half  of  in- 
tense study  on  the  Space  Subcommit- 
tee to  be  in  the  best  interests  of  our  ci- 
vilian space  program,  our  telecom- 
mimications  industry,  and  our  nation- 
mi  fiAcui*itjV 

To  begin,  let  me  offer  a  bit  of  perti- 
nent upper-stage  history.  Last  year 
the  Space  Science  Subcommittee,  as 
you  have  heard,  directed  NASA  and 
the  Defense  Department  to  conduct  a 
joint  study  to  determine  our  needs  for 
a  high  energy  upper  stage.  This  is  that 
study,  Upper  Stage  Alternatives  for 
the  Shuttle  Era,  A  NASA-DOD  report 
to  Congress.  We  have  had  it  for  over  a 
year. 

The  study  concluded  that  NASA 
should  begin  developing  a  Centaur  for 
Space  Shuttle  use.  Since  the  report's 
completion,  nothing  significantly  has 
changed  to  warrant  deleting  Centaur 
from  NASA's  budget.  In  fact,  on  page 
81  of  this  report  that  we  commis- 
sioned, it  specifically  rejects  the  end 
effect  of  the  Flippo  amendment: 
namely,  an  lUS/Galileo  combined  mis- 
sion. 

Fortunately,  the  President  accepted 
the  urgent  supplemental  last  July  18 
and  sustained  the  funding  for  the  Cen- 
taur high  energy  upper  stage  integra- 
tion into  the  Shuttle.  The  President's 
acceptance  is  consistent  with  NASA's 
1982  authorization  and  appropriation 
bills  and  recognizes  the  technical  supe- 
riority of  Centaur  as  well  as  the  fact 
that  Centaur  integration  obviates  the 
need  for  an  otherwise  redundant  $1  to 
%\Vt  billion  for  an  Air  Force  high 
energy  stage  program  for  military  and 
intelligence  uses  which  we  will  have 
need  for  in  the  1987  timeframe. 

Mr.  Chairman.  I  would  like  to  briefly 
outline  four  compelling  reasons  why 
the  House  should  support  the  NASA/ 
Air  Force  recommendations  and  reject 
the  Flippo  amendment. 


First,  lUS  cannot  meet  our  high 
energy  upper  stage  requirements  for 
NASA,  DOD,  and  conunercial  missions 
beyond  the  1985-86  timeframe.  Our 
high  priority  space  missions  are  in- 
creasingly finding  weight  to  be  a  limit- 
ing factor.  The  lUS  can  currently  lift 
only  5,000  pounds,  compared  to  the 
10.000  to  14.000  pounds  provided  by 
Centaur. 

Second,  the  failure  to  move  decisive- 
ly now  to  develop  a  high  energy  upper 
stage  for  Shuttle  will  result  in  an  in- 
creasing loss  of  business  to  foreign 
competition,  specifically  the  French 
Ariane.  The  Ariane  vehicle  wiU  lift  ap- 
proximately 9,500  pounds  to  geosyn- 
chronous orbit  by  1986-87,  thus  ex- 
ceeding lUS  capabilities.  Without  Cen- 
taur, the  United  States  wiU  lose  this 
commercial  market. 

Third,  development  of  a  "new"  high 
energy  upper  stage,  coupled  with  the 
decision  to  fly  Galileo  and  the  interna- 
tional Solar  Polar  mission  with  an  lUS 
will  cost  taxpayers  at  least  $700  mil- 
lion to  $800  million  more  than  Cen- 
taur, take  at  least  2  years  longer  to 
complete,  and  yield  no  significant  per- 
formance improvement.  Indeed,  it  has 
been  estimated  that  a  brandnew  stage, 
as  I  say,  will  cost  between  $1  and  $1 V^ 
billion  and  wiU  basically  involve  rein- 
venting the  Centaur. 

Fourth  and  finally,  launching  Gali- 
leo and  Solar  Polar  on  Centaur  has  a 
number  of  critical  advantages  over 
using  lUS  for  these  missions.  Centaur 
would  provide  a  flight  time  of  26 
months  for  NASA's  Galileo  mission 
and  would  guarantee  11  satellite  en- 
counters, compared  to  a  flight  time  of 
more  than  double,  54  months,  and  6 
satellite  encoimters  for  an  lUS  launch, 
plus  the  increased  risk  of  the  in- 
creased time. 

In  the  case  of  Solar  Polar,  Centaur 
restores  the  maximum  possible  mis- 
sion, as  well  as  NASA's  credibility  with 
its  foreign  partners,  most  notably  the 
European  Space  Agency.  It  is  very 
likely  that  another  change  in  launch 
vehicles  will  cause  our  international 
friends  to  question  our  resolve  and  ul- 
timately conclude  that  NASA  is  an  un- 
reliable partner.  Such  an  attitude  may 
devastate  our  future  plans  for  cooper- 
ative space  ventures  of  the  solar 
system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  BCs.  Oakar,  and  by 
unanimous  consent,  Mr.  Lowery  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LOWERY  of  California.  In  sum, 
Mr.  Chairman.  I  ask  my  colleagues  to 
consider  the  following: 

First,  the  findings  and  concliisions  of 
the  NASA/DOD  joint  study. 

Second,  the  cost  and  performance 
comparisons  of  lUS  and  Centaur. 
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Third,  the  clear  threat  from  foreign 
competition  to  our  space  program. 

Fourth,  the  unacceptably  high  costs 
of  developing  a  new  high  energy  upper 
stage. 

Finally,  the  integrity  of  the  Galileo 
mission  to  Jupiter  and  the  Interna- 
tional Solar  Polar  Mission. 

In  light  of  these  important  consider- 
ations. I  urge  my  colleagues  to  oppose 
the  Flippo  amendment  and  continue 
Centaur  integration  into  the  Space 
Shuttle. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOWERY  of  California.  I  yield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman.  I  want 
to  congratulate  the  gentleman  on  a 
very  precise  and  concise  statement 
that  really  truly  outlines  the  rational 
reasons  why  we  should  be  supporting 
Centaur. 

Also,  I  want  to  add,  if  I  may,  there 
has  been  a  lot  of  debate  about  wheth- 
er Mr.  Stockman  agrees  with  the 
project  or  disagrees.  I  am  not  sure 
that  I  know  the  answer.  I  am  not  sure 
anyone  does. 

We  do  know  for  a  fact  that  the 
President  signed  into  law  the  supple- 
mental appropriation  bill  in  July  that 
included  $80  million  for  CenUur  and 
that  $40  million  of  that  $80  million 
has  already  been  spent  for  the  Cen- 
taur project. 

Mr.  LOWERY  of  California.  I  thank 
the   gentlewoman.   She   is  absolutely 

Deveioping  Centaur  today  will  save 
the  taxpayers  money.  The  need  is 
clearly  there.  For  the  first  time  we 
have  the  Air  Force  telling  us  that  they 
have  a  need  for  more  than  5,000 
pounds  of  lift  capability  to  geosyn- 
chronous orbit  in  the  1987  timeframe. 
Now,  Centaur  can  lift  ICOOO  to  14,000 
pounds  to  geosynchronous  orbit,  and 
for  the  first  time  we  are  seeing  the  Air 
Force  come  to  the  Uble  with  money 
for  a  high  energy  upper  stage.  They 
have  wanted  Centaur  developed.  Now 
they  are  finally  bringing  money  to  the 
table  so  that  we  can  meet  those  very 
critical  intelligence  missions  that  the 
chairman  of  the  Intelligence  Commit- 
tee, the  gentleman  from  Massachu- 
setts (Mr.  BoLAWD)  outlined  earlier. 

If  I  might  make  just  one  final  point. 
We  have  heard  a  lot  about  the  config- 
uration. Centaur  is  proven.  Forty  con- 
secutive successful  missions,  only  2 
failures  out  of  66  launches;  a  97-per- 
cent success  ratio,  the  changes  are  in 
the  fuel  tank  configuration  to  meet 
the  specifications  for  the  Shuttle  bay. 
There  is  no  change  in  the  engines. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(By  unanimous  consent,  Mr.  Lowrav 
of  California  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  LOWERY  of  California.  There 
is  no  change  in  the  Centaur  engine. 
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There  is  no  change  in  the  electronics. 
There  is  no  change  in  the  guidance 
system,  no  change  in  the  avionics; 
merely  a  change  in  the  physical  con- 
figuration of  the  fuel  tank. 

It  is  a  proven  bird.  It  has  served  this 
Nation  well.  Let  Centaur  continue  to 
serve  the  Nation  and  her  taxpayers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Baoham.  and 
by  unanimous  consent,  Mr.  Lowery  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOWERY  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  BADHAM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  have  been  concerned  about  the 
debate  here  and  about  the  very  pro- 
grams that  we  have  under  consider- 
ation. 

I  understand  that  the  lUS  is  now  al- 
ready 2V4  years  behind  schedule  and  is 
.SOO  percent  in  an  overrun  situation; 
whereas  on  the  other  hand,  the  Cen- 
taur has  extremely  high  credibility, 
has  a  40-for-40  success  rate,  or  100  per- 
cent, and  it  underran  in  contract  costs 
and  it  is  an  available  vehicle  and  it  has 
very  high  credibility.  Does  the  gentle- 
man concur  with  that? 

lAi.  LOWERY  of  California.  The 
gentleman  is  correct. 

Mr.  BADHAM.  I  think,  therefore, 
that  it  would  be  very  simple  to  make 
the  decision  on  which  way  we  should 
vote  on  this  with  the  program  that 
has  high  credibility,  proven  efficiency, 
and  has  a  higher  thrust  of  almost 
three  times  the  thrust  that  the  lUS  is 
projected  to  have. 

I  thank  the  gentleman  for  yielding.  I 
support  him  in  opposition  to  the 
amendment. 

For  those  of  us  who  have  followed 
the  "upper  sUge  for  Space  Shuttle" 
debate  over  the  past  several  years, 
there  is  a  growing  sense  of  frustration 
over  the  inaccuracies  of  official  sched- 
ule and  cost  estimates. 

Let  us  consider  the  credibility  of  the 
ruS  program.  The  lUS  is  over  2  Mi 
years  behind  schedule  and  has  experi- 
enced a  500-percent  overrun.  The  fact 
is  that  the  lUS  is  a  national  disgrace. 
But  .  .  .  there  are  still  those  who 
would  change  from  the  Centaur  back 
to  the  lUS  for  two  expensive  science 
missions. 

What  kind  of  credibility  does  the 
Centaur  program  have?  How  about  40 
consecutive  launches  at  a  success  rate 
of  100  percent?  What  about  cost?  The 
last  program  evolution  that  the  Cen- 
taur went  through  was  its  integration 
into  the  Titan  vehicle.  The  Centaur 
underran  the  contract  price  by  5.7  per- 
cent. The  Centaur  has  credibility. 

When  you  add  on  top  of  these  com- 
petitive histories  the  technical  superi- 
ority of  the  Centaur  which  can  lift 


14,000  pounds  into  space  versus  5,000 
pounds  for  the  lUS,  my  vote  on  this 
issue  becomes  simple. 

I  will  vote  for  a  5.7-percent  underrun 
and  against  a  500-percent  overnm. 

I  will  vote  for  a  proven  100-percent 
success  rate  and  against  a  vehicle  that 
has  never  flown. 

I  will  also  vote  for  a  program  that 
remains  on  schedule  and  against  a  pro- 
gram that  is  over  2V^  years  late. 

In  short.  I  will  vote  for  the  CenUur 
which  is  credible  and  against  the  lUS 
that  can  only  be  described  as  incredi- 
ble. 

Mr.  DREIER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  on  the  simple  ques- 
tion of  performance,  Centaur  is  un- 
questionably the  best  choice  for 
NASA's  near  term  Galileo  and  Inter- 
national Solar  Polar  Missions.  If  the 
Shuttle-Centaur  integration  is  allowed 
to  continue,  Centaur  promises,  first, 
greater  payload  capability;  greater 
operational  flexibility;  a  proven  flight 
record;  and,  therefore,  less  mission 
risk. 

NASA  realized  this  when  it  chose 
CenUur  as  the  sole  Shuttle  upper 
stage  in  January  1981.  In  October 
1981,  the  joint  NASA-DOD  report  on 
upper  stage  alternatives  for  the  Space 
Shuttle  also  recognized  CenUur  as  the 
only  satisfactory  upper  stage  for  these 
two  missions. 

More  important,  if  CenUur  is 
scrapped,  it  will  cost  the  taxpayer  be- 
tween $1  and  $1.5  billion  for  the  devel- 
opment—not the  integration,  procure- 
ment, or  deployment,  but  only  the  de- 
velopment—of a  new  high  energy 
upper  stage,  and  once  made  operation- 
al that  new  stage  will  not  outperform 
CenUur.  It  seems  foolish  to  lose  a 
proven  and  dependable  program  now 
that  will  be  necessary  in  the  future. 

It  seems  even  more  foolish  to  replace 
that  proven  program  with  one  that 
will  cost  over  $1V4  billion. 

Last,  let  me  add  that  switching 
upper  stage  systems  now  would  deal 
an  unfortunate  blow  to  our  space  pro- 
gram and  our  commercial  opportuni- 
ties in  space.  What  the  space  program 
needs  is  consistent  policy  support,  not 
inconsistent  reversals,  and  I  strongly 
urge  my  colleagues  to  join  me  in  press- 
ing for  the  continued  integration  of 
CenUur  into  the  Space  Shuttle  pro- 
gram, and  I  urge  my  colleagues  also  to 
strongly  oppose  this  amendment. 

Mr.  PEASE.  Mr.  Chairman,  I  rise  in 
support  of  the  HUD-Independent 
Agencies  appropriation  bill  for  fiscal 
year  1983  as  it  was  reported  from  com- 
mittee with  respect  to  funding  for  the 
CenUur  high-energy  upper-stage  vehi- 
cle. 

There  is  considerable  controversy 
over  this  project;  however,  the  facts 
remain  clear  and  speak  for  themselves. 
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To  begin,  the  Centaur  is  the  sole 
source  upheld  by  GAO  in  August  1981. 
It  is  the  only  available  upper-stage 
that  can  meet  both  NASA  and  military 
requirements  over  the  next  10  or  15 
years. 

In  addition,  development  of  the  Cen- 
taur was  approved  in  the  urgent  sup- 
plemental appropriations  bill  and 
work  is  now  underway  to  integrate  the 
vehicle  in  the  Shuttle  payload  bay.  On 
September  14,  the  Department  of  De- 
fense and  NASA  reached  agreement 
on  a  Joint  development  program  for 
the  Centaur  which  will  have  signifi- 
cant benefits  to  both  NASA  and  the 
Department  of  Defense.  For  NASA,  it 
means  that  the  cost  of  Centaur  will  be 
reduced.  For  DOD,  it  means  acquiring 
an  upper  stage  that  will  insure  that 
this  Nation's  most  sensitive  military 
payloads  can  be  flown  without  any 
weight  limitations. 

Although  opponents  of  this  project 
have  claimed  that  NASA,  the  Air 
Force,  and  the  Office  of  Management 
and  Budget  oppose  Centaur  develop- 
ment. Centaur  was  the  sole  source  pro- 
curement approved  by  NASA  in  early 
1981.  In  fact,  in  October  1981.  NASA 
and  the  Air  Force  released  their 
"Upper  Stage  Alternatives  for  the 
Shuttle  EIra"— a  report  specifically  rec- 
ommending that  NASA  develop  the 
Centaur.  While  OMB  originally  resist- 
ed Centaur  funding,  primarily  due  to 
near-term  budget  constraints,  they  no 
longer  oppose  its  development— par- 
ticularly since  the  urgent  supplemen- 
tal allocated  $80  million  for  Centaur 
and  we  have  already  invested  $37.5 
million  to  date. 

I  believe  our  country  is  better  off  by 
staying  with  the  Centaur  project.  I 
intend  to  continue  my  support  for  this 
vehicle  for  technical,  economical,  and 
national  security  reasons. 
•  Mr.  McGRATH.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of 
Mr.  Flippo  and  I  would  like  to  point 
out  some  commercial  concerns  that 
should  affect  this  debate. 

The  trend  of  commercial  communi- 
cations satellites  is  for  continued 
growth  in  mass  as  more  communica- 
tions capability  continues  to  be  devel- 
oped, is  offered  to  the  user  community 
and,  in  fact,  is  expected  by  the  con- 
sumer. This  trend  holds  true  for  pro- 
jected increased  traffic  in  voice,  data, 
secure  data,  video,  image  transfer, 
teleconferencing,  and  television  direct 
to  home  broadcast  services. 

The  satellite  growth  trend  is  further 
encouraged  as  the  desirable  positions 
in  the  geosynchronous  orbital  arc 
become  filled  and  approach  satura- 
tion. Current  proposals  before  the  ITC 
and  the  FCC  to  reduce  the  spacing  be- 
tween satellites  help  alleviate  this 
problem  but  do  not  provide  a  perma- 
nent solution.  The  need  for  larger 
spacecraft  with  large  multifed  anten- 
na systems,  higher  power,  and  ad- 
vanced  switching   and   time   sharing 


techniques  continues  to  be  recognized 
by  advanced  communications  systems 
planners. 

These  growth  trends  require  a 
launch  capability  greater  than  that  of- 
fered any  existing  Shuttle  upper 
stages  other  than  the  Centaur.  The 
Centaur's  capability  to  provide  low- 
thrust  placement  in  the  geosynchro- 
nous orbit  also  becomes  desirable  as 
the  growth  spacecraft  appendages 
become  larger  and  more  flexible. 

As  a  practical  matter,  the  commer- 
cial communications  community  shows 
little  interest  in  the  lUS  because  of  its 
prohibitive  cost,  growth  limitations, 
and  lack  of  versatility. 

The  alternative  launch  capability 
would  be  a  growth  Ariane  launch  vehi- 
cle produced  by  a  European  consorti- 
um and  launched  from  Kourou, 
French  Guiana.  The  Ariane  vehicle  is 
projected  to  exceed  the  Shuttle  lUS 
capability  by  1986.  An  imrecognized 
need  by  the  United  States  to  satisfy 
the  growth  commercial  communica- 
tion community  has  already  resulted 
in  several  American  companies  con- 
tracting with  Ariane  for  launch  ser- 
vices and  a  need  to  reverse  this  trend 
is  clearly  evident. 

Several  American  companies  and  an 
international  consortium  have  ex- 
pressed direct  interest  in  being  assured 
that  the  Centaur  will  continue  to  be 
developed  for  integration  in  the  Shut- 
tle. 

NASA  Associate  Administrator  Edel- 
sen.  in  his  previous  position  as  senior 
vice  president  of  Comsat  General 
Corp..  expressed  his  Interest  in  a  letter 
to  Dr.  Hans  Mark,  NASA  Deputy  Ad- 
ministrator, and  in  fact  included  re- 
marks on  the  Shuttle/Centaur  in  a 
presentation  before  the  House  Com- 
mittee on  Space  Science  and  Applica- 
tions on  September  5,  1979. 

The  president  of  Direct  Broadcast 
Satellites  Corp.,  one  of  the  accepted 
applicants  before  the  FCC  for  provid- 
ing direct-to-home  satellite  television 
expressed  his  support  for  Centaur  in  a 
letter  to  our  colleague,  Roimii  Flippo. 

In  a  letter  to  Dr.  Hans  Mark,  Deputy 
Administrator  for  NASA.  Mr.  K.  M. 
Chitre  of  the  Intelsat  Corp.  disclosed 
some  of  Intelsat's  long-range  plans 
and  reiterated  his  continuing  interest 
in  the  Shuttle/Centaiir  integration 
program. 

These  desires  are  strengthened  by 
the  history  of  reliability  the  Centaur 
has  experienced  and  the  positive 
return  on  investment  that  the  using 
companies  experienced. 

A  new,  different,  high  energy  upper 
stage  with  its  usual  accompanying 
schedule  delays  and  cost  growth  is  not 
the  answer  for  a  commercial  user  who 
sees  his  future  requirements  satisfied 
by  the  existing  Shuttle/Centaur. 

I,  therefore,  support  the  position  of 
the  committee,  Mr.  Boland,  and 
oppose  the  Flippo  amendment.* 


a  1655 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Flippo). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RXCOROKD  VOTX 

Mr.     FLIPPO.     Mr.     Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  77,  noes 
316,  not  voting  39,  as  follows: 
[RoUNo.  330] 
AYES-77 


Anderson 

Hatcher 

Roberte  (KS) 

Aspln 

Heftel 

Roe 

Barnard 

Holland 

Roemef 

Bennett 

HoUenbeck 

Roukema 

BevlU 

Hopkins 

Russo 

Bl.i«Ki 

Hubbard 

Scheuer 

Bouquard 

Huckaby 

Schroeder 

Breaux 

Ireland 

Shelby 

Chappie 

Jenkins 

Shumway 

Dicks 

Jones  (NO 

Smith  (AL) 

DingeU 

Jones  (OK) 

Snowe 

Downey 

Kastenmeler 

Snyder 

Edwards  (AL) 

Lagomarsino 

Swin 

Emerson 

Leath 

Synar 

FasceU 

Tt^hman 

Taylor 

Fazio 

Levltas 

Volkmer 

Penwlck 

Lowiy(WA) 

Walgren 

Hedler 

Lujan 

Walkv 

nippo 

Mataiil 

Wmmt 

Foley 

Mica 

White 

Puqua 

MlneU 

Whitley 

Gephardt 

Moore 

Whlttaker 

Olnn 

Nichols 

Winn 

Glidunan 

Oberstar 

Wolf 

Ooodling 

Obey 

Wyden 

Harkin 

Rinaldo 
NOB8-316 

Addmbbo 

Coleman 

Emery 

Albosta 

Collins  (IL) 

English 

Alexander 

Collins  (TX) 

Erdahl 

Andrews 

Conable 

EIrlenbom 

Annundo 

Conte 

Evans  (DE> 

Anthony 

Conyers 

Evans (lA) 

Applegate 

Corcoran 

Evans  (IN) 

Archer 

Coughlln 

Fary 

Ashbrook 

Courier 

Atkinson 

Coyne,  James 

Fields 

AuColn 

Coyne,  William 

Ftndley 

Radham 

Craig 

Fish 

Baney  (MO> 

Crane.  Daniel 

norio 

Bailey  (PA) 

Crane,  Philip 

FocUetU 

Barnes 

Crockett 

Ford  (MI) 

Beard 

D*  Amours 

Ford(TN) 

Bedell 

Daniel.  Dan 

Fowler 

Bellenson 

Daniel.  R.  W. 

Prank 

Bereuter 

Dannemeyer 

FYeniel 

Bethune 

Daschle 

Axwt 

Bingham 

Daub 

Oarda 

BUley 

Davis 

Oaydoa 

Bocgs 

delaOarta 

Ge)denson 

Boland 

Deekard 

Gibbons 

Bonior 

Dellums 

Gingrich 

Bonker 

DeNardis 

Goldwater 

Bowen 

Drrrlck 

Gonzalez 

Brlnkley 

Derwinskl 

Gore 

Brodhead 

Dickinson 

Broomfield 

Donnelly 

Gramm 

Brown  (CA) 

Gray 

Brown  (CO) 

Doman 

Green 

BroyhiU 

Dougherty 

Gregg 

Burgener 

Dowdy 

Grisham 

Burton.  Phillip 

Dreier 

Guarlni 

Byron 

Duncan 

Gunderson 

CampbeU 

Dunn 

Hagedom 

Carman 

Dwyer 

HaU(OH) 

Carney 

Dymally 

Hall.  Ralph 

Cheney 

Hall,  Sam 

Clausen 

Early 

Hamilton 

Clay 

Eckart 

Clinger 

Edgar 

Hance 

Coats 

Edwards  (CA) 

Hansen  (ID) 

Coelho 

Edwards  (OK) 

Hansen  (DT) 
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Bmrtnett 

McEwen 

Roybal 

Hawkins 

McHugh 

Rudd 

HecUer 

MrKtnney 

Sabo 

Hefner 

Michel 

Sawyer 

Hendon 

MIkulaki 

Schneider 

Hertel 

MlUer  (CA) 

Schumer 

BKhtower 

Miller  (OH) 

Seiberling 

BUer 

Mlniah 

Sensenbrenner 

aniii 

Mitchell  (MD) 

Shamanaky 

fiait 

Mitchell  (NY) 

Shannon 

Horton 

Moakley 

Sharp 

Bowmrd 

Moffett 

Shaw 

Hoyer 

Mollnari 

Shuster 

Huthei 

MoUohan 

Slljander 

Hunter 

Montgomery 

Simon 

Hutto 

Moorhead 

Skeen 

Hyde 

Morrison 

Skelton 

jKOta 

Mottl 

Smith  (lA) 

Jeffords 

Murphy 

8mith  (NE) 

Jeffries 

Murtha 

Smith  (NJ) 

Johnston 

Myers 

Smith  (OR) 

Jones  (TN) 

Napier 

Solarz 

Ka»n 

Natcher 

Solomon 

Kemp 

Neal 

Spence 

Kennelly 

NeUigan 

StOermain 

KAdee 

Nelson 

Stark 

Kindness 

Nowak 

SUton 

Kocovsek 

O'Brien 

Stenholm 

Kramer 

Oakar 

Stokes 

LaFklce 

Ottlnger 

Stratton 

Lantos 

Oxley 

Studds 

Latu 

PanetU 

Stump 

Leach 

Parris 

Tauke 

LeBouUUler 

PaJhayan 

Tausin 

Leland 

Patman 

Traxler 

I^nt 

Patterson 

UdaU 

Lewis 

Paul 

VaaderJact 

Livingston 

Pease 

Vmti- 

Loeffler 

Perkins 

Wamjler 

Long (LA) 

Petri 

Washington 

Long(MD) 

Peyser 

Watkins 

Lott 

Porter 

Waxman 

Lowery  (CA) 

Price 

Weber  (MN) 

Luken 

PurseU 

Weber  (OH) 

Lundine 

QuUlen 

Whitehurst 

Lungren 

Rahall 

Whltten 

Madlgan 

Rallsback 

WiUiams  (MT) 

Markey 

Rangel 

WlUiams  (OH) 

Marlenee 

Ratehford 

Wilson 

Marriott 

Regula 

Wirth 

Martin  (IL) 

Rhodes 

Wolpe 

Martin  (NO 

Bitter 

Wortley 

Martin  (NY) 

Roberts  (SD) 

Wright 

Martinez 

Robinson 

Wylie 

Mavroules 

Rodino 

Yates 

Maxxoli 

Rogers 

Yatron 

McCloskey 

Rose 

Young  (PL) 

McCoUum 

Rosenthal 

Young  (MO) 

McCurdy 

Rostenkowski 

Zablockl 

McOade 

Roth 

McDonald 

Rouaselot 

NOT  VOTINO— 39 

Akaka 

Ertel 

Pritchard 

Bafatis 

Evans  (GA) 

Reuss 

Benedict 

PIthlan 

Santinl 

Blanchard 

Porsythe 

Savage 

BoUlng 

Fountain 

Schulze 

Boner 

Ollntan 

Smith  (PA) 

Brooks 

Lee 

Stangeland 

Brown  (OH) 

Marfea 

Stanton 

Burton.  John 

Mattox 

Thomaa 

BuUer 

McClory 

Trible 

Chappell 

McOrath 

Weiss 

Chisholm 

Pepper 

Young  (AK) 

Dixon 

Pickle 

ZeferetU 

UMI 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Weiss  for,  with  Mr.  McOrath  against. 

Mr.  Thomas  for,  with  Mr.  Zeferettl 
against. 

Messrs.  UDALL.  EDWARDS  of 
Oklahoma.  GUARINI,  MORRISON. 
MARTINEZ.  ORISHAM,  EDWARDS 
of  California,  and  JONES  of  Tennes- 
see changed  their  votes  from  "aye"  to 
"no." 

Mr.  LUJAN  and  Mr.  WEAVER 
changed  their  votes  from  "no"  to 
"aye." 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  at>ove  recorded. 

The  CHAIRMAN.  The  Clerk  wlU 
read. 

The  Clerk  read  as  follows: 

DIRICT  LOAM  HBVOLVIIIC  FtmD 

During  1983.  within  the  resources  avail- 
able, gross  obligations  for  direct  loans  are 
authorized  only  for  specially  adapted  hous- 
ing loans  and  obligations  for  such  loans 
shall  not  exceed  $1,000,000  (38  U.S.C.  chap- 
ter 37). 

AMENSMENT  OrPKHKD  BY  MR.  DASCHtX 

Mr.  DASCHLE.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daschle:  Page 
32,  after  line  7,  Insert  the  following: 

SMALL  BUSINESS  LOAlf  REVOLVING  rOVD 

To  carry  out  the  purposes  of  the  "Veter- 
ans' Administration  Small  Business  Loan 
Revolving  Fund",  as  authorized  by  law 
(Public  Law  97-72.  title  III),  $25,000,000. 

Bir.  DASCHLE.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk.  Mr. 
Chairman,  the  amendment  I  am  offer- 
ing to  H.R.  6956,  the  HUD/independ- 
ent  agencies  appropriations  bill  will 
provide  $25  million  for  the  revolving 
business  loan  program  in  the  Veter- 
ans' Administration  authorized  in 
Public  Law  97-72,  but  not  yet  fimded. 
The  purpose  of  this  amendment  is  to 
provide  a  modest,  direct,  and  guaran- 
teed loan  program  for  disabled  and 
Vietnam  veterans  seeking  to  start  a 
business.  This  amendment  will  fulfill  a 
pledge  made  by  Congress  last  year  to 
initiate  a  business  loan  program  in  the 
VA  where  funding  will  be  available 
strictly  for  veterans. 

Oversight  hearings  in  the  96th  and 
beginning  of  the  97th  Congress  con- 
firmed that  the  Small  Business  Ad- 
ministration was  not  following 
through  with  a  congressional  mandate 
established  in  Public  Law  93-237, 
which  stated  that  veterans  were  to  re- 
ceive special  consideration  from  the 
SBA  when  applying  for  loans  or  tech- 
nical assistance  relative  to  starting  or 
owning  a  business.  Repeatedly,  SBA 
assured  the  Subcommittee  on  Special 
Investigations  that  special  consider- 
ation would  be  provided  and  repeated- 
ly it  was  not. 

Thus,  the  able  chairman  of  the 
House  Veterans'  Affairs  Committee. 
SoMmr  Montgomery,  last  year  intro- 
duced legislation  to  authorize  a  5-year 
$25  million  revolving  business  loan 
program  within  the  Veterans'  Admin- 
istration. The  program  is  limited  to 
Vietnam  veterans  and  veterans  dis- 
abled 30  percent  or  more.  This  modest 
effort  was  overwhelmingly  endorsed 
last  year  by  the  House  of  Representa- 
tives and  Senate  and  signed  into  law 
by  the  President. 

Since  passage  of  this  legislation  last 
year,  the  imemployment  rate  of  veter- 
ans of  the  Vietnam  era  has  increased 
by  over  40  percent  to  approximately 
700.000.  Clearly,  there  is  a  need  for 


this  program  and  clearly  the  Veterans' 
Administration  is  the  best  place  to 
provide  loans  to  veterans. 

Mr.  Chairman,  this  legislation  is 
needed  to  reaffirm  the  commitments 
made  last  year.  I  have  been  besieged 
with  calls  about  this  program  as  I  am 
sure  many  of  my  colleagues  have.  Un- 
fortunately, I  have  had  to  relay  the 
fact  that  even  though  the  President 
had  signed  this  legislation  into  law. 
there  was  no  money  available.  Many 
cannot  understand  this  apparent  con- 
tradiction and  feel  that  once  again 
their  Government  has  let  them  down. 
This  amendment  will  not  by  itself  im- 
prove the  situation  for  most  of  the 
700,000  imemployed  Vietnam-era  vet- 
erans in  our  country,  but  it  will  offer 
an  opportunity  for  a  few  to  participate 
in  the  American  dream  and  start  their 
own  business. 

Mr.  Chairman.  I  am  inserting  letters 
of  support  from  the  Veterans  of  For- 
eign Wars.  American  Legion,  and  Dis- 
abled American  Veterans: 
Veterans  or  Foreign  Wars  or  the 

United  States, 
Washington,  D.C..  August  16,  1982. 
To:  AU  Members  of  the  VS.  House  of  Repre 

sentatives. 
Prom:  Arthur  J.  Pellwock,  national  com 
mander-ln-chlef.    Veterans    of    Foreign 
Wars  of  the  United  States. 
Subject    Appropriation    for    the    veteraru 
small  business  revolving  loan  fund. 
It  is  our  understanding  that  BAr.  Daschle 
and   other   members   Intend   to   offer   an 
amendment  to  H.R.  6956,  the  Department 
of  Housing  and  Urban  Development  and  In- 
dependent Agencies  Appropriations  for  FY 
1983,  to  provide  a  one-time  appropriation  of 
$25  million  for  the  veterans  small  business 
loan  program  authorized  by  Public  Law  97- 
72. 

Funds  appropriated  for  this  program,  as 
provided  In  Public  Law  97-72,  are  to  assist 
Vietnam-era  and  certain  service-connected 
disabled  veterans,  who  continue  to  suffer  a 
significantly,  higher  unemployment  and  un- 
deremployment rate  than  their  non-veteran 
peers. 

It  should  be  noted  that  Small  Business 
Administration  programs  in  this  area  have 
not  produced  meaningful  results  and  that 
the  VA  successfully  administered  a  similar 
program  for  many  years. 

We  therefore  request,  on  behalf  of  the  1.9 
million  men  and  women  of  the  Veterans  of 
Foreign  Wars  and  all  veterans,  that  you 
support  and  vote  for  the  passage  of  Mr. 
Daschle's  amendment. 
Sincerely, 

ARTHtni  J.  Pellwock, 
National  Commander-in-Chief. 

Disabled  American  Veterans, 
Washington,  D.C..  August  16,  1982. 
Hon.  Thomas  A.  Daschle. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Daschlt  This  letter  is 
In  reference  to  the  upcoming  floor  action  on 
H.R.  6956— making  appropriations  for  HUD 
and  various  independent  agencies  including 
the  Veterans  Administration. 

At  the  outset,  let  me  state  that  the  Dis- 
abled American  Veterans  strongly  favors 
the  adoption  of  your  proposed  amendment 
to  H.R.  6956  that  would  provide  full  funding 
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($25  million)  for  the  VA  Small  Business 
Loan  Program  for  Vietnam  Era  and  certain 
more  seriously  impaired  service-connected 
disabled  veterans. 

As  you  know,  last  year  the  Congress  en- 
acted Public  Law  97-72  which,  among  other 
things,  established  a  Small  Business  Loan 
Program  for  veterans  of  the  Vietnam  Era. 
as  well  as  extending  its  provisions  to  service- 
connected  veterans  evaluated  by  the  Veter- 
ans Administration  as  30  percent  or  more 
disabled.  The  new  program  was  essentially 
created  in  response  to  the  Small  Business 
Administration's  failure  to  comply  with  a 
1974  mandate  (P.L.  93-237)  requiring  that 
agency  to  give  "special  consideration  to  vet- 
erans of  the  Armed  Forces  of  the  United 
States  and  their  dependents  and  survivors." 

Today,  nearly  eight  years  later— and.  It 
would  seem,  in  response  to  your  efforts  to 
adequately  fund  the  VA  program— the 
Small  business  Administration  has  finally 
embarked  on  a  program  to  enforce  the  pro- 
visions of  Public  Law  93-237.  Frankly,  we 
are  unconvinced  of  the  Small  Business  Ad- 
ministration's commitment  to  make  the 
1974  law  a  successful  program  for  America's 
veterans  and  their  dependents. 

In  our  view,  when  combined  with  SBA's 
"foot-dragging"  on  the  original  1974  pro- 
gram. faUure  to  fully  fimd  the  VA's  Small 
Business  Loan  Program  under  Public  Law 
97-72  serves  only  to  foster  the  belief  that 
the  Administration  and  the  Congress  re- 
mains imsympathetic  to  the  needs  of  Viet- 
nam Era  and  disabled  veterans. 

Accordingly,  we  favor  the  adoption  of 
your  amendment  to  add  some  $25  million  to 
H.R.  6956  to  fully  fund  the  Small  Business 
Loan  Program  under  Public  Law  97-72.  On 
behalf  of  the  more  than  700,000  members  of 
the  Disabled  American  Veterans,  I  wish  to 
thank  you  for  your  sincere  efforts  on  behalf 
of  America's  veterans. 
Cordially, 

Edward  O.  Gauam, 
National  Commander. 

The  Ahxrican  Legion, 
Washington,  D.C.,  August  16, 1982. 
Hon.  Thomas  Daschle. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Daschle:  With  the 
understanding  that  the  HITD-Independent 
Agencies  Appropriations  bill,  H.R.  6956,  is 
due  for  House  floor  consideration  very  soon 
the  American  Legion  takes  this  opportunity 
to  lend  its  full  support  for  your  VA  small 
business  loan  amendment.  The  addition  of 
$25  million  to  H.R.  6956  is  entirely  appropri- 
ate recognizing  that  the  VA  small  business 
loan  program  established  last  year  has 
never  been  funded. 

Moreover,  as  enacted  in  P.L.  97-72,  this 
modest  program  was  authorized  for  a  period 
of  five  years  ending  on  September  30,  1987. 
Already,  nearly  25  percent  of  the  new  pro- 
gram's life  has  expired  without  a  single 
business  loan  having  been  made. 

It  is  our  belief  that  Congress  intended  this 
program  to  be  funded  at  the  time  it  was  au- 
thorized despite  and  perhaps  even  because 
of  the  economic  hard  times  ttiat  are  grip- 
ping the  nation.  Apart  from  the  inherent 
promise  small  business  investment  holds  for 
economic  recovery  and  the  creation  of  new 
jobs,  Congress  has  long  recognized  the  fail- 
ure of  the  Small  Business  Administration  In 
honoring  its  obligation  to  provide  veterans 
with  special  consideration  in  their  small 
business  loan  applications. 

In  the  Legion's  Judgment  Congress  was 
wise  to  create  a  small  business  loan  program 


witliin  VA  last  year  and  would  be  equally 
wise  to  fund  the  program  as  soon  as  possi- 
ble. We  applaud  your  efforts  on  behalf  of 
veterans.  Mr.  Daschle,  and  we  look  forward 
to  assisting  you  in  this  matter  to  the  great- 
est possible  extent. 
Sincerely. 

E.  Philip  Ricgin, 
Director,  National  Legislative 
Commission. 

D  1720 

Mr.  BOLAND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  listened  with 
interest  to  the  distinguished  gentle- 
man from  South  Dakota,  Mr.  Tom 
Daschle,  on  this  particular  amend- 
ment. I  must  say  that  I  have  some 
problems  with  accepting  the  amend- 
ment for  a  small  business  loan  pro- 
gram to  be  administered  by  the  Veter- 
ans' Administration  for  a  number  of 
reasons. 

First  of  all,  the  Small  Business  Ad- 
ministration is  the  better  place  in 
which  to  lodge  this  particular  pro- 
gram—for the  administration  of  the 
program  itself.  The  Small  Business 
Administration  has  some  120  field  of- 
fices throughout  the  United  States, 
many  more  than  the  VA  has. 

The  SBA  is  now  set  up  to  administer 
small  business  loans. 

I  would  agree  with  the  gentleman 
that  in  past  years  insufficient  atten- 
tion has  been  paid  to  Vietnam  veter- 
ans by  the  Small  Business  Administra- 
tion. This  resulted,  of  course,  in  the 
authorization  of  $25  million  for  small 
business  loans  targeted  specifically  to 
Vietnam  veterans.  That  passed  this 
House  overwhelmingly  imder  suspen- 
sion, as  I  remember. 

I  would  prefer,  and  I  think  the  pro- 
gram itself  would  be  better  adminis- 
tered by  the  SBA.  Let  me  repeat 
again,  because  of  the  expertise  it  has 
in  this  area. 

If  this  program  were  lodged  with  the 
Veterans'  Administration  it  would  ne- 
cessitate additional  personnel.  It 
would  also  necessitate  developing 
some  expertise  in  the  VA  to  adminis- 
ter the  program. 

I  think  we  have  a  solution  to  what 
the  gentlenan  hopes  to  attain.  But  it 
requires  a  little  bit  of  finessing  by  this 
subcommittee  and  by  the  Appropria- 
tions Committee  with  respect  to  the 
302  allocation  of  fimds  that  are  given 
to  the  13  subcommittees. 

This  would  be  a  program  that  would 
be  better  lodged  under  the  jurisdiction 
of  the  Commerce,  Justice,  State,  and 
Judiciary  Subcommittee.  The  problem 
there  is  that  the  subcommittee  does 
not  have  enough  302  ceiling  remaining 
to  include  this  program  within  its  allo- 
cation. 

I  have  talked  with  the  gentleman 
from  Iowa,  Mr.  Smith,  chairman  of 
that  subcommittee,  and  I  have  indicat- 
ed to  him  that  I  would  be  willing  to 
transfer  some  of  the  302  allocation 


from  the  HUD-Independent  Agencies 
Subcommittee  to  the  Commerce,  Jus- 
tice, State,  and  Judiciary  Subcommit- 
tee and  that  would  satisfy  him. 

I  do  not  want  to  misdirect  the  gen- 
tleman because  the  Commerce-Justice 
bill  may  not  get  by  in  this  session.  It 
might  very  well  have  to  be  wrapped  up 
into  a  continuing  resolution. 

I  think  we  can  meet  that  problem, 
though,  and  we  might  include  it  in  a 
continuing  resolution. 

Another  area  in  which  we  can 
pursue  this  is  in  conference.  Hopeful- 
ly, if  the  other  body  puts  the  $25  mil- 
lion in  the  Commerce-Justice  bill  we 
can  get  the  House  to  agree. 

That  about  covers  the  question.  The 
nub  of  the  issue  again  is  that  this  pro- 
gram would  be  better  lodged  with  the 
SBA. 

If  the  gentleman  is  willing  to  with- 
draw his  amendment  then  I  will  make 
every  effort  to  see  that  this  program  is 
funded  under  the  Commerce,  Justice. 
State,  and  Judiciary  bill  with  the 
agreemer^b,  of  course,  of  the  chairman 
of  that  subcommittee  accepting  the  al- 
location that  we  are  willing  to  transfer 
to  his  subcommittee.  I  will  also  make 
every  effort  to  be  sure  that  this  pro- 
gram is  taken  care  of  in  the  continuing 
resolution  or  in  the  conference  agree- 
ment with  the  other  body  on  the  Com- 
merce, Justice,  State,  and  Judiciary 
appropriation  bill. 

Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  yield? 
.  Mr.   BOLAND.   I   am  delighted   to 
yield  to  the  gentleman  from  South 
Dakota. 

Mr.  DASCHLE.  Could  I  ask  if  the 
gentleman  has  obtained  the  support  of 
the  chairman  of  the  Small  Business 
Subcommittee  on  this  proposal  and 
also  the  chairman  of  the  Appropria- 
tions Committee?  Have  they  indicated 
a  willingness  to  go  along  with  this 
plan? 

Mr.  BOLAND.  I  must  indicate  that  I 
have  not  conversed  with  the  chairman 
of  the  Small  Business  Committee  on 
this  matter.  The  only  area  on  which  I 
thought  there  was  real  concern  was 
the  $25  million  appropriation  for  it, 
and  it  occurred  to  me  that  the  chair- 
man of  that  subcommittee  dealing 
with  fimdlng  for  the  SBA  would  be 
the  person  to  communicate  with. 

I  have  done  that  and  he  has  indicat- 
ed his  willingness  to  accept  an  alloca- 
tion from  our  subcommittee  to  his 
subcommittee  in  order  to  take  care  of 
that  $25  million. 

I  do  not  know  what  the  position  of 
the  Veterans'  Committee  is.  I  assume 
that  it  would  be  agreeable,  though  I 
am  not  sure. 

Mr.  DASCHLE.  I  thank  the  Chair- 
man. I  sincerely  hope  that  we  can  get 
unanimous  support  by  all  committees 
involved.  The  Chairman  has  given  me 
sufficient  confidence  that  we  will  find 
this  worthy  program  and  wiih  tho«ie 
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assurances  I  would  be  willing  to  with- 
draw the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
BOLAND)  has  expired. 

(At  the  request  of  Mr.  Daschle  and 
by  unanimous  consent  Mr.  BoLAin>  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DASCHLE.  I  would  also  hope 
that  the  Veterans'  Affairs  Committee 
might  have  oversight  hearings  some- 
times next  year  in  order  to  insure  that 
this  earmarked  fimding  is  indeed  uti- 
lized for  this  purpose. 

With  that  assiuvice  I  would  with- 
draw the  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

lidr.  BOLAND.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  EDGAR.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  from 
South  Dakota  for  offering  his  amend- 
ment at  this  time.  I  think  it  is  up  to 
the  gentleman  from  South  Dakota  to 
decide  whether  or  not  he  wishes  to 
withdraw. 

I  simply  want  to  stand  as  the  chair- 
man of  the  Subcommittee  on  Educa- 
tion. Training,  and  Employment,  and 
one  of  the  authors  of  this  particular 
provision,  along  with  the  gentleman 
from  South  Dakota.  It  seems  to  me 
that  the  Small  Business  Adminstra- 
tion  has  had  a  disastrous  record  even 
though  on  several  occasions  they  have 
been  directed  to  target  some  of  their 
limited  resources  to  aid  those  who  are 
Vietnam  era  veterans  in  establishing  a 
loan  program  for  them  and  helping 
them  to  get  into  the  mainstream  of 
our  society. 

It  was  the  intention  of  our  commit- 
tee that  because  the  Small  Business 
Administration  had  done  such  a  poor 
job  that  perhaps  there  were  persons 
over  within  the  administration  of  the 
VA  who  could  in  fact,  with  their  in- 
creased sensitivity  to  Vietnam  era  vet- 
erans' needs,  focus  attention  on  the 
$25  million  loan  program  and  commit 
those  funds  in  a  targeted  way  to  those 
many  Vietnam  veterans  who  are  look- 
ing for  reasonable  rates  for  loans  to  es- 
tablish new.  entrepreneurial  small 
businesses. 

So  I  commend  the  gentleman  from 
South  Dakota  and  would  urge  that 
whether  or  not  the  VA  cares  for  it,  or 
the  Small  Business  Administration 
cares  for  it.  that  we  not  find  ourselves 
back  here  a  year  from  now  finding 
that  while  moneys  were  allocated, 
nothing  again  has  been  done. 

The  Vietnam-era  veteran  has  waited 
too  long  for  these  limited  resources. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  which  would 
provide  funds  for  the  veterans'  smaU 
business  loan  program  as  authorized 
by  PubUc  Law  97-72. 


During  the  97th  Congress,  the 
House  Veterans'  Affairs  Subcommittee 
on  Education.  Training,  and  Employ- 
ment has  conducted  seven  hearings  on 
the  employment  and  economic  needs 
of  Vietnam-era  and  disabled  veterans. 

The  result  of  this  study  has  clearly 
indicated  that  a  significant  segment  of 
the  Vietnam  veteran  population  has 
not  been  able  to  fully  take  advantage 
of  economic  opportunities  within  the 
Nation's  business  and  working  place. 

The  Congress  clearly  expressed  its 
intent  through  the  passage  of  Public 
Law  97-72  with  the  authorization  of  a 
small  business  loan  program  within 
the  Veterans'  Administration  to 
extend  targeted  assistance  to  this 
group. 

The  overwhelming  passage  of  that 
provision  within  the  House  and  Senate 
was  based  on  three  major  points: 

First,  the  Small  Business  Adminis- 
tration was  unwilling  and,  in  fact,  in- 
capable of  providing  special  consider- 
ation for  veterans'  small  business 
loans  as  required  by  law. 

Second,  the  primary  agency  within 
the  Federal  Government  for  the  im- 
plementation of  all  veterans  programs 
and  services  is  the  Veterans'  Adminis- 
tration. 

Third,  a  modest  small  business  loan 
program  within  the  Veterans'  Admin- 
istration designed  for  Vietnam-era  and 
disabled  veterans  would  only  restore 
for  this  target  group  the  same  type  of 
assistance  that  was  extended  to  World 
War  II  and  Korean  war  veterans. 

Mr.  Chairman,  recently  the  adminis- 
tration admitted  its  mistake,  on  pres- 
sure from  our  subcommittee  and  many 
other  Members  of  Congress,  and  re- 
vised its  restrictive  regulations  govern- 
ing the  extension  of  job  training  bene- 
fits also  Included  in  Public  Law  97-72. 
Legislation  currently  pending  in  the 
Congress  will  fully  extend  that  benefit 
again  to  imdertrained  and  underem- 
ployed Vietnam-era  veterans  as  origi- 
nally intended  by  the  Congress. 

I  believe  it  is  unfortimate  that  we 
have  to  re-do  most  of  what  was  fought 
long  and  hard  for  last  year  in  order  to 
see  provisions  of  law  fully  implement- 
ed. However,  in  the  absence  of  any 
movement  to  fimd  the  small  business 
loan  program  from  other  quarters.  I 
believe  we  have  no  choice  but  to  sup- 
port the  amendment  before  us  today. 

Mr.  Chairman,  I  wish  to  commend 
the  gentleman  from  South  Dakota  for 
offering  this  amendment.  As  chairman 
of  the  Vietnam  Veterans  in  Congress 
he  is  in  a  unique  position  to  under- 
stand and  to  fight  for  the  rights  of  all 
those  who  served  with  him  in  the 
Armed  Forces  during  the  Vietnam  ere.. 
I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  BOLAND.  In  response  to  the 
gentleman  from  Pennsylvania.  I  am 
not  sure  that  the  SmaU  Business  Ad- 
ministration has  not  paid  much  atten- 
tion to  the  applications  of  the  Viet- 


nam veterans.  I  have  a  note  before  me 
indicating  that  SBA  put  out  $24  mil- 
lion to  Vietnam  veterans. 

Both  of  you  are  in  a  much  better  po- 
sition than  I  to  Justify  that  or  indicate 
whether  that  is  so. 

Kfr.  EDGAR.  If  the  gentleman  will 
yield  further,  they  have  done  some 
but  in  terms  of  their  total  allocation  it 
has  not  been  the  commitment  over  the 
years.  The  additional  $25  miUion  we 
were  hoping  would  be  on  top  of  what 
the  Small  Business  Administration 
had  done.  But  they  do  not  have  a 
record  of  being  in  advocacy. 

Mr.  BOLAND.  Let  me  give  my  assur- 
ance to  the  gentleman  from  South 
Dakota  and  the  gentleman  from  Penn- 
sylvania that  I  will  do  everything  that 
I  possibly  can  to  be  sure  that  a  pro- 
gram targeted  directly  at  Vietnam  vet- 
erans is  set  up  and  that  the  moneys 
will  be  administered  by  the  Small 
Business  Administration. 

I  am  sure  that  we  can  get  a  look  at 
that,  as  the  gentleman  has  indicated, 
at  the  end  of  the  year  or  sometime 
during  the  coming  year.  If  the  SBA  is 
not  carrying  out  the  direction  of  the 
Congress  then,  we  can  take  another 
look  at  it. 

Mr.  ECKART.  Mr.  Chairman.  Viet- 
nam veterans  of  this  country  face  dif- 
ficult unemployment  problems 
throughout  the  country. 

At  the  same  time.  Mr.  Chairman,  we 
have  reduced  veterans  benefits  by  a 
piecemeal  process.  This  year  has  al- 
ready seen  elimination  of  correspond- 
ence courses  for  education,  the  place- 
ment of  new  fees  on  veterans  applying 
for  a  VA  guaranteed  home  loan,  and 
the  reduction  of  the  age  of  majority 
for  children  to  18,  for  purposes  of  ob- 
taining veterans  benefits. 

Veterans  from  the  Vietnam  era 
should  now  be  approaching  the  most 
productive  years  of  their  lives.  Con- 
gress, realizing  the  conditions  of  im- 
employment  and  reduced  business  vi- 
tality, last  year  passed,  and  the  Presi- 
dent signed,  a  $25  million  revolving 
fund  loan  program  for  the  use  of  Viet- 
nam veterans  and  disabled  veterans. 
The  funds  were  to  assist  them  to  ac- 
quire, expand,  or  start  their  own  busi- 
nesses, through  loan  guarantees  or 
direct  loans. 

The  Congress,  in  a  move  I  whole- 
heartedly agree  with,  decided  to  put  a 
sunset  provision  in  the  program,  bring- 
ing it  to  an  end  in  5  years. 

The  program  has  not.  to  this  date, 
been  funded,  so  it  has  not  begun. 
Nearly  a  year  out  of  the  5  has  gone  by. 
and  the  Veterans'  Administration  has 
not  even  begim  to  draw  up  regulations 
for  the  program. 

For  our  disabled  veterans,  and  veter- 
ans who  served  in  Vietnam,  the  Na- 
tion's rewards  to  them  have  been  few. 
This  small  measure  would  lead  to  fi- 
nancial   independence,    and    greater 
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strength  In  our  national  economy  for 
veterans. 

Mr.  Chairman,  we  need  to  reverse 
the  lack  of  action  from  the  executive 
branch.  The  Congress  has  spoken  that 
the  program  is  needed.  The  failure  of 
the  Veterans'  Administration  to  fund 
this  program  is  a  "head  in  the  sand" 
approach  to  our  current  economic  con- 
dition. Mr.  Chairman,  we  should  stop 
the  foot  dragging  of  the  bureaucrats 
who  have  effectively  vetoed  this  pro- 
gram without  our  consent  and  pass 
the  Daschle  amendment. 

D  1730 

Mr.  DASCHLE.  Mr.  Chairman,  if 
there  are  no  other  comments,  I  ask 
unanimous  consent  at  this  time  to 
withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  withdrawn. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  to  follow  up  on  the 
colloquy  on  the  amendment  that  has 
Just  been  withdrawn  by  the  gentleman 
from  South  Dakota,  I  want  to  assure 
him  that  if  I  do  have  the  privilege 
next  year  of  chairing  the  Subcommit- 
tee on  Oversight  and  Investigations.  I 
will  certainly  try  to  assure  that  Viet- 
luun  veterans  receive  their  fair  share 
of  loans  from  SBA  for  small  business 
purposes. 

The  gentleman  from  South  Dakota 
as  well  as  the  gentleman  from  Penn- 
sylvania are  exactly  right.  The  Small 
Business  Administration  has  not  done 
a  very  good  job  in  making  loans  to 
Vietnam  veterans.  Its  batting  average 
with  the  Vietnam  veteran  is  very  low. 
SBA  has  done  a  very  poor  job.  I  hope 
what  we  have  said  here  today  to  the 
SBA  will  have  a  positive  effect  and  the 
agency  will  do  more  for  Vietnam  veter- 
ans. 

Mr.  Chairman.  I  had  planned  to  sup- 
port the  amendment  offered  by  the 
distinguished  gentleman  from  South 
Dakota  (Mr.  Daschle),  a  very  able 
member  of  the  Committee  on  Veter- 
an's Affairs. 

Mr.  Daschle  is  a  Vietnam  veteran; 
and  since  being  elected  to  the  Con- 
gress, he  has  been  a  leader  in  this 
body  in  working  to  enhance  the  lives 
of  Vietnam  veterans.  Mr.  Daschle  is 
known  as  an  activist  when  it  comes  to 
Vietnam  veterans,  and  I  am  sure  the 
amendment  he  had  planned  to  offer 
would  have  received  tne  strong  sup- 
port of  our  coUeagues.  I  think  the  ef- 
forts of  the  distinguished  chairman  of 
the  subcommittee  to  have  funds  avail- 
able for  small  business  loans  to  be 
made  through  the  Small  Business  Ad- 
ministration is  a  step  in  the  right  di- 
rection and  will  have  a  positive  impact 
on  the  ability  of  Vietnam  veterans 
who  seek  help  in  the  future. 


Mr.  Chairman,  let  me  also  take  this 
time,  since  this  is  the  section  of  the 
biU  on  funding  for  veterans  and  for 
their  families  to  commend  the  very 
able  chairman  of  the  subcommittee, 
the  distinguished  gentleman  from 
Massachusetts  (BCr.  BoLAits),  and  the 
ranking  minority  member  of  the  sub- 
committee, the  distinguished  gentle- 
man from  New  York  (Mr.  Green),  for 
the  tremendous  work  they  have  done 
for  our  Nation's  veterans  in  bringing 
this  bUl  to  the  floor. 

These  are  tough  times,  and  most 
programs  are  having  to  absorb  large 
reductions.  Oiu-  Committee  on  Veter- 
ans' Affairs  recently  reached  agree- 
ment with  the  other  body  on  several 
cost-saving  provisions  affecting  veter- 
ans' programs.  However,  the  reduc- 
tions we  have  made  wiU  not  result  in  a 
substantial  adverse  impact  on  benefits 
and  services  for  veterans.  What  Is  good 
about  this  appropriation  bill,  Bfr. 
Chairman,  is  the  appropriation  for 
fiscal  year  1983  for  the  veterans'  hos- 
pital and  health  care  program. 

Early  this  year  there  seemed  to  be  a 
strong  feeling  in  the  Congress  that  all 
discretionary  programs  should  be 
frozen  at  the  fiscal  year  1982  level  and 
that  the  freeze  should  continue  for  3 
years.  This  would  have  been  disastrous 
for  the  Veterans'  Administration,  and 
I  am  delighted  that  the  Appropria- 
tions Committee  has  seen  fit  to  appro- 
priate the  funds  that  were  suggested 
by  the  Veterans'  Affairs  Committees 
and  authorized  in  the  first  concurrent 
budget  resolution. 

The  appropriation  for  medical  care 
for  the  coming  year,  although  not 
overly  generous,  is  adequate.  In  addi- 
tion, the  appropriation  for  medical 
and  prosthetic  research  will  support 
an  average  employment  of  4,454.  This 
fimding  level  confirms  the  strong  feel- 
ings of  the  Congress  that  the  VA  re- 
search programs  are  vital  in  providing 
quality  medical  care. 

I  am  pleased  that  the  accoimt  for 
medical  administration  and  miscella- 
neous operating  expenses  contains 
$300,000  for  13  staff  years  to  adminis- 
ter the  "Roberts"  nurse  scholarship 
program.  This  program  is  going  to  be  a 
great  help  in  solving  the  critical  short- 
age of  nurses  that  exists  in  the  private 
as  well  as  the  public  sector.  The  $12 
million  that  will  be  used  to  fund  the 
Roberts  scholarship  program  for  VA 
nurses  in  fiscal  year  1982  and  1983  will 
mean  that  the  program  will  be  imple- 
mented at  the  pace  expected  by  the 
authorizing  committees. 

Finally,  Mr.  Chairman,  it  should  be 
noted  that  the  construction  program 
approved  by  the  Appropriations  Com- 
mittee closely  tracks  the  recommenda- 
tion of  the  administration  and  the 
Veterans'  Affairs  Committee.  I  am 
most  pleased  to  note  that  the  fimds 
for  the  new  replacement  medical 
center  in  Minneapolis  are  contained  in 
this  bill,  as  well  as  $3  million  for  the 


design  and  site  preparation  for  a  new 
outpatient  clinic  in  Los  Angeles.  The 
administrator  should  proceed  with  the 
design  and  site  preparation  for  this 
project  since  the  ciurent  leasing  ar- 
rangement will  terminate  in  a  few 
years.  The  leasing  agreement  will  not 
be  extended. 

Mr.  Chairman,  this  is  a  good  appro- 
priation bill  as  it  relates  to  veterans' 
programs,  and  I  want  to  again  com- 
mend Mr.  BoLAin)  and  Mr.  Greek,  the 
distinguished  chairman  and  ranking 
minority  member  of  the  subcommit- 
tee, and  the  very  able  chairman  and 
ranking  minority  member  of  the  full 
committee,  Mr.  Whitten  and  Mr. 
CoHTE,  as  weU  as  all  the  Members  of 
the  Appropriations  Committee,  for  the 
work  they  have  done  for  the  veterans 
of  our  Nation.  I  can  assure  my  col- 
leagues that  the  funding  levels  con- 
tained in  the  bill  for  VA  programs  are 
adequate,  and  I  am  sure  that  veterans 
throughout  the  country  will  be  very 
pleased  with  what  the  committee  has 
done  in  their  behalf. 

I  thank  the  gentleman  from  Massa- 
chusetts (Mr.  BoLAivD)  and  members  of 
his  excellent  staff  for  a  job  well  done. 
This  bill  will  be  a  tremendous  help  to 
our  Veterans. 

Mr.  BOLAND.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentle- 
man very  much  for  his  remarks,  and  I 
know  that  the  gentleman  from  New 
York  feels  the  same  way  about  the 
leadership  that  the  gentleman  from 
Mississippi  has  given  to  the  Veterans' 
Affairs  Committee.  We  want  to  com- 
mend the  gentleman  and  his  staff  for 
the  work  they  have  done  in  this  area. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN  Mr.  Chairman,  I  would 
like  to  Join  in  the  remarks  of  the  gen- 
tleman from  Massachusetts  and  ex- 
press my  appreciation  for  the  kind  re- 
marks of  the  gentleman  from  Missis- 
sippi (Mr.  MoNTGOUERT)  and  also  for 
the  privilege  of  being  able  to  work 
with  him  on  these  very  important 
matters  relating  to  veterans. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  thank  both  the  chairman  of 
the  committee  and  the  ranking  minor- 
ity member.  You  never  get  enough 
money  for  any  program,  but  we  have 
certainly  been  treated  fairly  by  the 
subcommittee  of  the  Committee  on 
Appropriations  which  handles  the  vet- 
erans' programs. 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  appreciate  the  gentleman 
from  South  Dakota  efforts,  however. 
On  the  one  hand  it  would  have  merely 
provided  modest  fimds  for  a  provision 
of  law  that  this  body  legislated  Just 
last  year.  But  on  the  other  hand.  I 
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fear  that  we  may  well  have  made  a 
mistake  by  the  passage  of  that  legisla- 
tion and  perhaps  we  ought  to  wait  a 
while  to  see  if  we  really  ought  to  fund 
It  and  if  it  was  and  is  really  needed.  In 
this  connection,  let  the  record  show 
that  last  year  I  supported  this  effort. 

Mr.  Chairman,  we  are  talking  about 
$25  million  to  provide  small  business 
loans  or  guarantees  to  a  very  few  Viet- 
nam veterans  and  a  very  few  disabled 
veterans.  In  1983.  if  this  amendment 
passes,  the  total  number  of  such  loans 
would  probably  not  exceed  250  or  300. 
It  occurs  to  me  that  we  might  lead  a 
much  larger  number  of  veterans  to 
great  expectations  that  have  no  real 
chance  of  materializing.  In  addition, 
the  Small  Business  Administration  is 
the  proper  agency  for  this  type  of  en- 
deavor. They  have  not  done  a  very 
good  job  in  the  past,  but  it  is  my  un- 
derstanding they  are  trying  to  improve 
in  the  field  of  priority  for  veterans 
and  I  think  they  need  and  deserve  an- 
other chance. 

Mr.  Chairman,  the  administration 
opposes  this  amendment  and  I  must 
agree  that  in  these  times  of  great 
fiscal  restraint  that  it  is  concerned 
with  a  new  veterans  program  that 
should  not  command  our  priority  at- 
tention and  so  I  believe  the  gentleman 
of  South  DakoU  is  wise  in  withdraw- 
ing his  amendment.* 

The  CHAIRMAN.  The  Clerk  wlD 
read. 

The  Clerk  concluded  the  reading  of 

UUe  II. 
The  Clerk  proceeded  to  read  title 

III. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  ni  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  HI? 

Are  there  any  amendments  to  title 

in? 

If  not,  the  Clerk  will  read. 

The  Clerk  proceeded  to  read  title  IV. 

Mr.  BOLAND  (during  the  reading). 
Chairman.  I  ask  unanimous  con- 
sent tiiafr-mle  IV  be  considered  as  read 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Are  there  any  points  of  order  against 
title  rv? 

Are  there  any  amendments  to  title 

IV? 

AMZNDlfKirT  OPFKRXD  BT  MR.  WTOEH 

Mr.  WYDEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wtddt  Page 
42,  immediately  after  line  18,  insert  the  fol- 
lowiniF  new  section: 
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Sec.  416.  No  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  to  issue, 
promulgate,  implement,  administer,  or  en- 
force any  standard  or  rule  under  sections 
IM  and  109  of  the  Clean  Air  Act.  42  U.S.C. 
7408  and  7409.  which  changes  the  national 
ambient  air  quality  standards  for  carbon 
monoxide  to  permit  multiple  days  of  allow- 
able exceedances  on  an  annual  basis  as  de- 
scribed in  47  Federal  Register  26407. 

Mr.  WYDEN.  Mr.  Chairman,  today  I 
am  offering  an  amendment  to  H.R. 
6956  to  prevent  what  charitably  could 
be  called  vodoo  environmental  protec- 
tion. 

Just  I  year  ago.  EPA  Administrator 
Anne  Gorsuch  released  11  principles 
President  Reagan  adopted  for  rewrit- 
ing the  Clean  Air  Act,  including  1  sup- 
porting existing  health-based  ambient 
standards. 

Many  of  us  were  very  pleased  at  the 
President's  support  for  current  health 
stadards.  the  cornerstone  of  the  Clean 
Air  Act. 

Recent  administrative  rulemaking 
activities,  however,  suggests  our  sense 
of  relief  may  have  been  premature. 

The  EPA  Is  in  the  final  approval 
stages  of  a  proposal  to  weaken  the  na- 
tional health  standards  for  carbon 
monoxide  pollution  by  an  average  of 
33  percent  nationwide. 

The  health  implications  of  this  pro- 
posed relaxation  are  very  serious. 

Carbon  monoxide  (CO)  is  a  colorless, 
ordorless  but  poisonous  gas  that  inter- 
feres with  the  transportation  of 
oxygen  from  the  limgs  to  the  rest  of 
the  body. 

For  persons  with  cardiovascular  dis- 
ease and  arteriosclerosis;  Increased 
levels  of  CO  means  aggravation  of 
their  disease. 

For  pregnant  mothers  it  means  pos- 
sible physical  and  mental  retardation 
of  their  unborn  child. 

All  told,  the  health  of  some  7.7  mil- 
lion pregnant  mothers,  children,  elder- 
ly, and  persons  with  chronic  respirato- 
ry and  heart  disease  would  be  threat- 
ened by  relaxation  of  CO  standards. 

Here  is  how  the  EPA's  proposed  re- 
laxation would  work.  Under  current 
regvilations,  an  area  is  allowed  to 
exceed  the  existing  daUy  average  CO 
standard  of  9  parts  per  million  only 
one  time  per  year. 

Under  the  proposed  change,  this 
standard  could  be  exceeded  five  times 
per  year. 

On  the  surface,  this  relaxation  may 
not  sound  too  significant. 

The  facts  shows  it  is— that  is  why 
the  American  Heart  Association,  the 
American  Lung  Association  and  the 
American  Public  Health  Association 
oppose  It  and  support  my  amendment. 
EPA  cites  the  desire  to  help  the 
States  as  one  of  their  key  reasons  for 
advocating  this  relaxation;  yet,  over  15 
of  25  States  and  localities  that  official- 
ly commented  on  the  proposal  oppose 

it. 

At  a  Health  and  Environment  Sub- 
committee    hearing     I     chaired     in 


Oregon  on  August  27.  distinguished 
elected  officials.  State  and  local  public 
health  officials,  public  health  groups 
and  health  scientists  all  testified 
against  the  proposed  relaxation. 

So  why  does  EPA  want  this  change? 
One  reason  may  be  because  it  makes 
attainment  of  national  CO  standards 
easier  on  paper. 

If  the  proposed  change  is  accepted, 
for  example,  the  projected  number  of 
areas  still  In  violation  of  the  CO 
health  standard  by  1987  would  drop 
overnight  from  60  to  15. 

In  short,  the  proposed  change  is  an 
administrative  sleight  of  hand. 

The  problem  in  all  this  is  that  pre- 
tending we  have  attained  health 
standards  for  CO  would  not  make  it 
so.  Shuffling  figures  aroimd  on  paper 
would  not  make  the  air  any  cleaner 
for  the  60  million  Americans  that  still 
breathe  air  worse  than  the  national 
health  standards— and  it  would  not 
make  the  adverse  health  effects  they 
suffer  any  less. 

Frankly.  Mr.  Chairman,  I  find  EPA's 
proposal  astonishing— particularly  in 
light  of  the  data  it  has  before  it. 

To  come  up  with  this  proposal.  EPA 
had  to  blatantly  ignore  an  EPA- 
fimded  1981  study  on  the  health  ef- 
fects of  CO  which  clearly  shows  that 
61  percent  of  persons  with  heart  dis- 
ease—or 4.7  million  people— could  be 
adversely  affected  by  this  change. 

Even  EPA  has  not  questioned  the  ac- 
curacy of  this  study,  although  it 
chooses  to  reject  its  results. 

EPA  also  had  to  ignore  its  own  1980 
review  of  the  CO  standard  which  con- 
cluded that  the  existing  9  parts  per 
million  standard  should  be  main- 
tained. 

Mr.  Chairman,  the  facts  show  there 
is  no  jtistlflcation  for  relaxing  the  CO 
standard. 

By  prohibiting  the  EPA  from  using 
any  funds  appropriated  in  this  act  to 
issue,  promulgate,  implement,  admin- 
ister or  enforce  any  health-threaten- 
ing changes  in  the  CO  health  stand- 
ard, my  amendment  will  send  a  clear 
message  to  the  EPA  that  the  Members 
of  Congress  do  not  believe  in  simply 
waving  the  wand  to  make  our  prob- 
lems go  away— that  we  live  in  the  real 
world  where  results  are  what  counts. 

My  amendment  does  not  prevent 
EPA  from  revising  the  CO  health 
standard.  It  only  prevents  It  from  re- 
vising it  in  a  manner  that  would 
weaken  the  public  health  protections 
of  the  current  standard. 

A  vote  to  adopt  this  amendment  will 
send  a  clear  message  to  the  American 
people  that  we  will  not  tolerate  rule 
changes  that  will  threaten  their 
health  and  well-being. 

I  urge  my  colleagues  to  support  my 
amendment  and  join  me  in  sending 
this  no-nonsense  message  to  the  EPA 
and  the  American  people. 
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Finally,  I  wish  to  thank  Chairman 
BoLAND  and  the  ranking  minority 
member  Mr.  Green  for  their  assist- 
ance. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

I  think  it  is  most  important  that  we 
understand  exactly  what  this  amend- 
ment would  accomplish.  First,  it  does 
not  tie  the  hands  of  EPA  by  preclud- 
ing a  change  in  the  carbon  monoxide 
health  standard.  This  amendment 
simply  would  require  that  EPA  make 
any  such  change  openly  and  in  a 
straightforward  manner  and  not  by 
manipulating  the  complex  scientific 
yardstick  used  in  setting  the  standard. 

Without  a  doubt,  there  are  some 
very  serious  health  problems  at  stake 
here.  I  believe  these  problems  should 
be  met  head  on,  not  simply  defined 
out  of  existence.  That  is  what  EPA 
wants  to  do. 

The  EPA  proposal  to  move  to  a  5- 
day  exceedance  under  the  nine  parts 
per  million  standard  would  loosen  the 
carbon  monoxide  standard  substantial- 
ly. Overnight  the  air  would  be  de- 
clared safe  for  carbon  monoxide  in 
two-thirds  of  the  current  nonattain- 
ment  areas.  Just  changing  the  method 
for  figuring  the  carbon  monoxide 
health  standard  does  not  make  the  air 
any  safer  to  breathe. 

This  use  of  a  standard  permitting  5 
exceedance  days  per  year  is  unprece- 
dented and  unorthodox.  However,  I  do 
not  believe  this  amendment  would  pre- 
clude a  three  exceedance  in  3  years  ap- 
proach, similar  to  the  ozone  standard. 

Mr.  Chairman,  imder  those  circum- 
stances, I  support  the  gentleman's 
amendment.  I  think  the  gentleman 
has  made  a  good  case  for  it. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  support  the 
amendment. 

Mr.  Chairman,  I  recognize  on  this 
and  at  least  one  other  amendment 
which  I  believe  is  pending  at  the  desk 
we  are  seeing  to  some  degree  the  frus- 
trations arising  because  of  the  difficul- 
ties of  reauthorizing  the  Clean  Air 
Act.  I  do  not  think  we  should  deny 
that  that  is  why  these  amendments 
are  coming  to  an  appropriations  bill.  I 
must  say  I  would  prefer  that  we  could 
get  a  Clean  Air  Act  on  the  House  floor 
and  let  the  House  act  its  will  in  some 
sort  of  coordinated  way.  Clean  air  is 
an  issue  where  there  are  very  consider- 
able interrelations  among  its  many  as- 
pects, and  it  is,  therefore,  desirable  to 
have  an  omnibus  approach  rather 
than  the  piecemeal  approach  we  are 
inevitably  going  to  get  from  these 
amendments  to  appropriations  bills. 

Having  said  that,  it  does  seem  to  me 
that  this  amendment  is  essentially 
trying  to  hold  the  status  quo,  as  I  un- 
derstand it.  and  would,  of  course,  give 
way  if  we  were  subsequently  to 
produce  a  Clean  Air  Act  reauthoriza- 
tion that  provided  for  some  different 


standard.  That  does  seem  to  be  an  ap- 
propriate thing  to  do  while  an  omni- 
bus approach  to  the  problems  of  clean 
air  is  worked  out  first  by  the  Energy 
and  Commerce  Committee  and  then, 
we  hope,  by  the  full  House. 

As  an  opponent  of  weakening  the 
Clean  Air  Act,  I  therefore  support  the 
amendment. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nvmiber  of 
words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  my  opposition  to  this 
amendment  is  based  on  the  fact  that 
under  the  Clean  Air  Act  Congress  has 
required  the  Environmental  Protec- 
tion Agency  to  periodically  review  and 
as  appropriate  to  revise  the  air  quality 
standards. 

It  is  a  fact,  as  the  gentleman  from 
Oregon  (Mr.  Wyoen)  has  stated,  that  a 
review  of  the  existing  ambient  carbon 
monoxide  standard  is  currently  under- 
way. 

I  might  point  out  that  the  carbon 
monoxide  standard  was  established  in 
1971  and  it  is  only  logical  that  it  be  re- 
viewed based  on  new  scientific  evi- 
dence. 

The  gentleman  has  mentioned  sever- 
al public  statements  that  have  been 
made  with  respect  to  these  proposed 
versions  which  have  been  proposed  by 
the  agency. 

I  would  like  to  have  the  gentleman's 
attention  and  ask  him  if  he  could  tell 
the  Members  how  many  comments 
were  filed  on  this  CO  standard  inas- 
much as  he  has  passed  out  a  sheet 
characterizing  the  results  of  those 
comments  as  being  all  against  the  pro- 
posed changes  in  the  standard. 

Would  the  gentleman  have  any  idea 
how  many  comments  were  filed  on  the 
CO  standard? 

Mr.  WYDEN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  WYDEN.  The  number  of  com- 
ments is  about  25,  and  a  strong  majori- 
ty opposed  the  actions  being  advanced 
by  the  Environmental  Protection 
Agency.      

Mr.  BROYHILL.  If  I  can  reclaim  my 
time,  the  fact  is  I  have  Just  checked 
with  the  agency,  and  I  find  that  the 
comment  period  has  been  open  for  2 
years  and  if  stacked,  the  comments 
would  be  several  feet  thick.  The  sheet 
that  the  gentleman  has  been  handing 
out  provides  comments  of  carefully  se- 
lected States  and  counties. 

I  would  ask  the  gentleman  were 
there  other  comments  in  support  of 
the  proposed  standard. 

Mr.  WYDEN.  If  the  gentleman  will 
yield  further,  the  comments  I  referred 
to  were  in  response  to  the  revised  pro- 
posals dated  June  18,  1982.  They  are 
the  comments  of  States  and  localities 
around  the  country. 

Mr.  BROYHILL.  There  were  a 
number  of  comments  in  support  of  the 


proposed  changes.  I  know  the  gentle- 
man is  familiar  with  the  Clean  Air  Sci- 
entific Advisory  Committee  which  we 
call  CASAC.  This  is  an  independent 
scientific  review  group.  I  know  the 
gentleman  is  familiar  with  the  fact 
that  the  CASAC  has  been  considering 
this  issue  for  3  years  and  has  made 
recommendations  with  respect  to  this 
particular  standard  and  has  reached  a 
consensus  that  a  multiple  exceedance 
has  not  only  scientific,  but  also  admin- 
istrative merit. 

Mr.  WYDEN.  I  would  like  to  read  a 
letter  sent  by  the  Clean  Air  Advisory 
Committee  or  a  small  portion  of  it  on 
August  31,  1982,  because  they  have  ad- 
vocated a  multiple  exceedance  ap- 
proach which  my  amendment  does  not 
prohibit;  but  they  in  no  manner  en- 
dorse the  5-day  exceedance  approach. 
In  fact,  on  August  31,  they  caution 
that  five  exceedances  were  a  danger. 

Mr.  BROYHILL.  May  I  reclaim  my 
time  on  that  basis.  I  am  not  standing 
up  here  and  defending  the  five  exceed- 
ance per  year  approach. 

All  I  am  saying  is  that  under  the 
Clean  Air  Act  we  have  mandated  the 
Agency  to  periodically  review  these 
standards,  and  this  review  is  presently 
ongoing.  What  the  gentleman  is  doing 
here  in  his  amendment  is  prohibiting 
the  Agency  from  carrying  out  its  legis- 
lative mandate. 

Mr.  WYDEN.  In  no  way  do  we  pro- 
hibit EPA  action  with  respect  to  a 
carbon  monoxide  standard.  We  are 
prohibiting  the  spending  of  funds  on 
one  particular  action,  an  action  which 
amounts  to  a  33-percent  increase  in 
carbon  monoxide  in  this  country.  That 
is  all  we  are  prohibiting. 

Mr.  BROYHILL.  Is  the  gentleman 
saying  he  does  not  object  to  a  multiple 
exceedance  standard? 

Mr.  WYDEN.  It  so  happens  there 
are  a  number  of  multiple  exceedance 
approaches  that  I  think  would  be  at- 
tractive that  would  give  State  and 
local  governments  some  flexibility.  AU 
we  are  doing  in  this  amendment  is  pro- 
hibiting the  expenditure  of  public 
fimds  on  one  particular  alternative. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
BROYHILL)  has  expired. 

(By  unanimous  consent,  Mr.  Bbot- 
HiLL  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROYHILL.  Mr.  Chairman, 
does  the  gentleman  oppose  the  use  of 
a  statistical  standard? 

Mr.  WYDEN.  If  the  gentleman  will 
continue  to  jrield.  would  the  gentle- 
man repeat  the  question. 

Mr.  BROYHILL.  Does  the  gentle- 
man oppose  the  use  of  a  statistical 
standard  such  as  presently  used  for 
the  ozone  standard? 

Mr.  WYDEN.  No.  It  so  happens  that 
the  ozone  model  is  one  that  is  attrac- 
tive, but  the  ozone  model  is  not  a  five 
exceedences  per  year  modeL  An  ozone 
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model  is  one  that  allows  one  exceed- 
ence  per  year. 

D  1750 
Mr.  BROYHILL.  My  concern  here  is 
that  we  are  again  by  legislative  man- 
date trying  to  write  standards  into 
law. 

I  must  admit  that  the  gentleman's 
amendment  has  been  very  adroitly 
written  and  drawn  in  such  a  way  as  to 
^  within  the  rules  of  the  House.  But 
it  does  give  me  concern  that  amend- 
ments of  this  kinds  are  changing  previ- 
ous law  which  has  mandated  an 
agency  to  review  and  if  necessary  to 
revise  various  standards  based  on  good 
science.  It  seems  to  me  that  the  gen- 
tleman is  trying  to  tie  the  hands  of 
the  agency. 

I  am  glad  to  see  that  the  gentleman 
would  agree  that  perhaps  some 
changes  in  this  standard  should  be 
made  and  could  be  made.  I  just  hope 
that  the  gentleman's  amendment  is 
not  going  to  tie  the  hands  of  the 
agency  to  that  extent.  I  am  concerned 
that  it  will.  That  is  why  I  oppose  the 
gentlemam's  amendment.  I  think  that 
it  is  too  strictly  written  and  will  tie  the 
hands  of  the  agency  so  strictly  that 
they  can  make  absolutely  no  changes 
in  the  standard  itself. 

The  gentleman  apparently  is  inter- 
preting his  amendment  otherwise;  is 
that  correct? 

»4r.  WYDEN.  Mr.  Chairman,  if  the 
gentleman  wiU  yield,  that  is  absolutely 
right. 

I  want  to  repeat  that  we  in  no  way 
restrict  the  agency's  options.  They 
have  a  number  of  options  in  front  of 
them  for  being  more  flexible,  for 
adopting  approaches  that  deal  with 
the  various  regions  of  the  country;  and 
In  no  way  does  this  restrict  their  op- 
tions. 

B4r.  MOPPETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words.  I  rise  in  support  of  the  amend- 
ment of  the  gentleman  from  Oregon. 

Mr.  Chairman,  it  is  rather  amusing 
to  hear  the  gentleman  from  North 
Carolina  express  this  alarm  that  the 
gentleman  from  Oregon  might  be 
changing  other  law  which  mandates 
an  agency  to  do  something  and  tying 
an  agency's  hands.  I  think  the  people 
down  at  the  Federal  Trade  Commis- 
sion must  be  having  a  good  chuckle 
over  that  comment,  because  I  do  not 
think  there  is  any  doubt  that  the  gen- 
tleman from  North  Carolina  has  tried 
to  do  that  in  this  body. 

The  gentleman  is  offering  a  critical 
amendment.  It  is  not  that  complicat- 
ed, really.  It  relates  to  the  9  million 
people  s\iffering  from  heart  disease.  It 
relates  to  the  asthmatics.  It  relates  to 
the  unborn.  It  relates  to  a  number  of 
people  in  this  country  who  suffer 
greatly  from  carbon  monoxide  emis- 
sions. 

I  think  the  gentleman  has  done  an 
excellent  Job  on  the  amendment.  I 


hope  we  get  to  a  vote  soon.  I  hope 
today  is  the  only  discussion  we  have 
about  carbon  monoxide  this  year  and 
that  we  do  not  have  a  gutting  of  the 
Clean  Air  Act  coming  along  later  on. 

I  congratulate  the  gentleman  for  his 
amendment. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFPETT.  Oh.  I  would  be 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

I  would  simply  like  to  add  that  it 
seems  to  me  that  to  accuse  this 
amendment  of  tying  the  agency's 
hands  is  ridiculous  on  the  surface.  It  is 
not  going  to  do  that  at  all.  The 
agency,  however,  has  mounted  a  direct 
and  concerted  attack  on  the  carbon 
monoxide  standards  of  clean  air. 

For  the  gentleman  from  North  Caro- 
lina to  suggest  that  the  Congress 
should  have  nothing  to  say  about  an 
agency  which  independently  decides  to 
set  itself  off  on  that  course  of  lowering 
the  quality  of  the  air  standards  of  this 
country  is,  first  of  all,  inconsistent 
with  where  we  normally  hear  the  gen- 
tleman coming  from  in  terms  of  bu- 
reaucrats who  decide  they  are  going  to 
do  their  own  thing  rather  than  paying 
attention  to  what  Congress  and  the 
people  of  the  United  States  want;  but 
beyond  that,  it  seems  to  me  that  the 
gentleman  from  Oregon  has  offered 
something  here  which  Congress  can 
reassert  what  it  originally  intended, 
and  that  was  not  for  the  EPA  to 
reduce  the  air  quality  standards  of  the 
United  States. 
I  thank  the  gentleman  for  yielding. 
Mr.  RITTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  point 
out  to  clarify  this  debate  that  this  dis- 
cussion of  multiple  exceedences  is  not, 
as  the  gentleman  from  Washington 
has  aUuded  to,  an  all-out  attack  on  the 
CO  standard,  but  it  is  a  scientific 
method  of  trying  to  provide  for  a  na- 
tional ambient  air  quality  standard 
that  is  realisitlc  for  CO.  The  multiple 
exceedence  idea  was  supported  by  the 
Clean  Air  Science  Advisory  Commit- 
tee. The  Clean  Air  Science  Advisory 
Committee  reached  a  consensus  that  a 
multiple  exceedence  standard  has 
both  a  scientific  as  well  as  an  adminis- 
trative merit.  Prom  a  scientific  point 
of  view,  the  approach  recognizes  that 
there  is  a  random  like  character  of  me- 
teorological events;  administratively  it 
reduces  the  element  of  chance  in  de- 
termining compliance  with  the  stand- 
ard. 

In  recommending  that  EPA  adopt 
the  multiple  exceedence  standard,  the 
committee  notes  that  an  Increase  in 
the  number  of  allowable  exceedences 
may  relax  the  existing  standard  if  the 
standard  level  remains  unchanged;  but 
the  salient  feature  here  is  that  with 


multiple  exceedences  could  come— and 
this  is  what  is  being  discussed— a  CO 
standard  which  could  result  in  greater 
protection  of  public  health. 

Now,  in  order  to  provide  protection 
to  the  public  health  with  an  adequate 
margin  of  safety.  EPA  should  scientifi- 
cally and  medically  consider  which 
standard  over  a  period  of  time  would 
minimize  CO  exceedences.  For  exam- 
ple, studies  done  show  that  the  9- 
parts-per-million  standard  level  taken 
over  an  extended  period  of  time  with 
potentially  five  exceedences  actually 
provides  for  a  lesser  CO  exposure  than 
12  parts  per  with  one  violation. 

Now,  I  know  that  we  are  in  an  elec- 
tion year  and  any  talk  of  trying  to 
look  at  some  of  the  demerits,  some  of 
the  problems  of  the  Clean  Air  Act.  im- 
mediately bring  on  charges  of  gutting 
the  Clean  Air  Act.  Well,  nothing  could 
be  further  from  the  truth. 

Not  only  is  the  Clean  Air  Science 
Advisory  Committee  active  here,  but 
the  EPA  Science  Advisory  Boards  are 
active. 

Now,  these  are  concepts  which  have 
been  developed  by  scientists,  by  medi- 
cal and  public  health  specialists;  these 
are  not  an  attempt,  as  the  gentleman 
from  Washington  has  stated,  to  mount 
an  all-out  attack  on  the  CO  standard. 
This  is  to  make  some  intelligent  air 
quality  regulations  to  the  American 
people. 

A  standard  that  focuses  on  a  more 
stable  value,  perhaps  such  as  the  fifth, 
but  not  necessarily  highest  expected  8- 
hour  concentration,  would  tend  to 
reduce  the  impact  of  some  unusual 
weather  event  and  could  be  used  to 
provide  a  more  predictable,  more  un- 
derstandable, more  meaningful,  per- 
haps even  higher  quality  CO  standard 
for  this  country. 

I  doubt  if  many  Members  of  this 
Congress— and  this  is  really  the  key 
point— feel  that  they  have  either  the 
scientific  or  the  medical  expertise  to 
second  guess  the  Clean  Air  Science  Ad- 
visory Committee  on  this  issue,  the 
Science  Advisory  Boards  on  this  issue. 
I  think  the  amendment  by  the  gen- 
tleman from  Oregon  (Mr.  Wydeh)  is 
simply  iiiappropriate.  It  would  set  a 
terrible  precedent  for  how  Congress 
handles  complex  scientific  issues. 

Mr.  WIRTH.  Mr.  Chairman,  I  rise 
on  behalf  of  Representative  Wydew's 
amendment  to  the  HUD-lndependent 
agencies  appropriations  bill.  This 
amendment  prevents  the  Envirormien- 
tal  Protection  Agency  (EPA)  from  de- 
voting its  resources  to  raising  the  pri- 
mary national  ambient  air  quality 
standard  for  carbon  monoxide  (CO). 
As  my  colleagues  know,  under  the 
Clean  Air  Act  EPA  must  establish  and 
revise  ambient  air  quality  standards  as 
appropriate.  The  standards  are  set  at 
levels  that  protect  the  public  health 
with  an  adequate  margin  of  safety— in 
other  words,  the  CO  standard  is  in- 
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tended to  malce  our  air  safe  to 
breathe. 

On  May  5  I  joined  with  several  of 
my  colleagues  from  the  Energy  and 
Commerce  Committee  In  releasing  two 
EPA  documents  that  proposed  a  relax- 
ation in  the  CO  standard.  The  revised 
standard  in  the  EPA's  draft  final  rule 
would  raise  carbon  monoxide  pollution 
by  an  average  of  33  percent  nation- 
wide. In  some  already  severely  pollut- 
ed urban  areas  lilce  my  own  home,  the 
Denver  metropolitan  area,  the  new, 
weakened  standard  may  permit  in- 
creases of  up  to  50  percent  in  CO 
levels. 

In  the  back  door  fashion  we  have 
grown  accustomed  to  imder  the 
Reagan  administration's  EPA,  the  pro- 
posed change  in  the  CO  level  is  not 
the  product  of  open  and  clear  debate. 
Instead,  it  is  subtle,  technical,  and 
equally  effective  at  reaching  EPA's  ul- 
timate goal.  If  EPA  implements  the 
change  suggested  in  its  draft  final 
rule,  both  the  9  parts  per  million 
(PPM)  level  of  the  8-hour  primary 
standard  and  the  35  parts  per  million 
level  of  the  1-hour  primary  standard 
would  be  unchanged.  Instead,  EPA 
plans  to  increase  the  allowable  exceed- 
ances  of  those  standards  from  once 
per  year  to  five  times  per  year,  and  to 
liberalize  the  data  requirements  the 
State  must  meet.  In  short,  the  EPA 
proposal  is  one  of  the  most  cynical 
abuses  of  administrative  power  I  have 
seen  in  8  years  in  the  House. 

Higher  levels  of  CO  will  result  in 
greater  health  rislis  for  all  Americans. 
Of  course,  the  greatest  impact  will  be 
felt  by  the  7.7  million  Americans  suf- 
fering from  cardiovascular  diseases. 
For  these  people,  ordinary  exposure  to 
higher  levels  of  CO  can  routinely  lead 
to  angina  attaclu,  and  the  risk  of  fatal 
heart  attacks  is  correspondingly  in- 
creased. Perhaps  the  most  respected 
researcher  in  CO's  health  effects.  Dr. 
W.  S.  Aronow,  has  found  that  blood 
concentrations  of  only  2  percent  CO 
compounds  produced  observable  sjmip- 
toms  in  individuals  suffering  from 
heart  ailments.  Under  the  draft  final 
rule,  2.7  to  3  percent  is  officially  con- 
sidered the  lowest  level  for  which  pro- 
tection is  necessary,  and  2.5  percent 
provides  an  adequate  margin  of  safety. 

The  new  standard  would  pose  a  spe- 
cial danger  to  unborn  children.  Preg- 
nant mothers  who  breathe  high  levels 
of  CO  can  affect  their  fetus'  mental 
and  physical  growth.  The  general  pop- 
ulation will  also  face  higher  risks 
through  this  mere  administrative 
action— the  health  danger  that  the  60 
million  Americans  living  in  CO  nonat- 
tainment  areas  would  not  be  solved.  It 
is  simply  ignored. 

For  the  10  million  people  living  in 
high  altitude  areas  the  relaxed  stand- 
ard presents  an  extraordinary  danger. 
Studies  have  shown  that  both  CO  ex- 
posure and  high  altitudes  reduce  the 
oxygen  available   to  l)uman   tissues. 


For  tissues  with  high  oxygen  require- 
ments, such  as  exercising  muscles,  the 
heart,  and  the  brain,  the  risk  is  severe. 
For  those  Americans  living  in  high  al- 
titude areas,  there  is  little  comfort  in 
knowing  EPA  did  not  hold  the  com- 
bined effects  of  the  high  altitude  and 
CO  factors  to  be  a  significant  consider- 
ation. 

EPA's  action  on  the  CO  standard  is 
both  consistent,  and  extraordinary, 
when  contrasted  to  other  environmen- 
tal and  energy  policies  of  the  Reagan 
administration.  I  say  extraordinary  be- 
cause of  the  immediate  danger  the 
change  in  the  CO  standard  presents 
for  millions  of  Americans.  None  of  us 
would  choose  to  breathe  dirty  air,  but 
we  have  little  choice,  for  despite  the 
administration's  claims.  Government 
is  the  only  institution  which  now  in- 
sures we  have  clean  air  to  breath.  By 
retreating  from  our  national  commit- 
ment to  clean  air,  EIPA  is  acting  most 
irresponsibly. 

I  urge  my  colleagues  to  support  the 
Wyden  amendment.  As  Representative 
Wtoen  pointed  out,  the  amendment 
does  not  prevent  EPA  from  reviewing 
the  CO  health  standard.  Rather,  it 
limits  EPA  to  changes  that  do  not 
pose  a  significant  threat  to  the  public 
welfare. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Wydew). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

AMXNDlIEirT  OFTERED  BT  MR.  WALGREM 

Mr.  WALGREN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walgrsc: 
Page  42,  immediately  after  line  18.  Insert 
the  following  new  section: 

Sec.  417.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  to 
promulgate,  issue,  prescribe,  implement,  ad- 
minister, make,  or  enforce  any  finding,  rule, 
order,  or  sanction  under  the  Clean  Air  Act 
on  any  State  or  political  suMivlslon  thereof 
for  failure  to  adopt,  implement,  conduct,  or 
enforce  a  vehicle  emission  control  inspec- 
tion and  maintenance  program.  Nothing  in 
this  section  shall  be  construed  to  preclude 
the  use  of  funds  for  the  purpose  of  provid- 
ing technical  assistance  under  the  Clean  Air 
Act  to  any  State  or  political  subdivision 
thereof  or  to  terminate  in  accordance  with 
such  Act  any  sanction  imposed  under  such 
Act  for  such  a  failure. 

a  1800 

Mr.  WALOREN.  Mr.  Chairman,  this 
amendment  would  prohibit  the  use  of 
EPA  fimds  to  mandate  automobile 
emission  inspection  and  maintenance 
programs  during  fiscal  year  1983. 

The  amendment  would,  in  effect, 
provide  a  1-year  moratorium  on  the 
imposition  by  the  Federal  Oovem- 
ment  of  automobile  inspection  and 
maintenance  with  respect  to  emis- 
sions. 

I  believe  this  kind  of  moratorium  is 
only  reasonable  in  view  of  the  massive 


resistance  to  auto  I4eM  programs  by 
the  public  and  in  view  of  the  fact  that 
the  Congress  is  presently  considering 
changes  in  the  Clean  Air  Act.  which 
may  change  completely  the  circum- 
stances under  which  any  such  auto 
I&M  program  would  be  considered  ap- 
propriate. 

It  should  be  understood  that  this 
amendment  would  not  prevent  any 
State  that  chose  to  have  an  I&M  pro- 
gram from  having  such  a  program;  but 
it  would  prevent  the  EPA  from  forcing 
States  to  adopt  I&M  programs  by 
threatening  to  cut  off  Federal  funds 
or  to  ban  aU  new  construction. 

Under  the  present  Clean  Air  Act. 
States  that  cannot  meet  the  December 
1982  deadline  for  national  ambient  air 
standards  for  ozone  and  carbon  mon- 
oxide can  request  an  extension.  But 
they  can  receive  that  extension  only  if 
the  State  agrees  to  establish  an  inspec- 
tion and  maintenance  program  for 
automobile  emissions.  And  if  the 
States  refuse.  Federal  sanctions  must 
be  applied  and  these  sanctions  include 
the  withholding  of  Federal  highway 
funds.  Federal  sewer  ftmds,  air  quality 
funds  and.  worst  of  all,  the  imposition 
of  a  ban  on  construction  of  new  facili- 
ties or  major  modifications  of  other  in- 
dustrial plants. 

This  is  a  very  unpopular  program.  In 
Pennsylvania,  for  example,  the  State 
legislature  refused  to  appropriate 
funds  for  an  inspection  and  mainte- 
nance program  and  then  even  over- 
rode a  veto  by  the  Governor  in  order 
to  protect  their  constituents  from  the 
expense  and  inconvenience  of  an  auto- 
mobile inspection  and  maintenance 
program. 

EPA  has  now  published  in  the  Fed- 
eral Register  notice  that  it  may 
impose  a  construction  ban  on  Pitts- 
burgh and  other  areas  of  the  State  of 
Pennsylvania.  But  Pennsylvania  is  not 
alone  in  being  imder  the  gim  of  this 
kind  of  mandate  by  EPA.  In  April  of 
this  year,  EPA  notified  11  States  that 
they  intend  to  impose  sanctions  for 
their  failure  to  require  automobUe 
emissions  inspection  and  maintenance. 
These  States  include:  North  Carolina. 
Tennessee,  Kentucky,  Illinois,  Indi- 
ana, Michigan,  Ohio,  Wisconsin. 
Texas,  Missouri,  and  Nevada. 

I  am  asldng  my  colleagues  to  stop 
I4eM  for  1  year  because  I  Just  do  not 
believe  that  an  I&M  program  forced 
by  the  Federal  Government  can  be  ef- 
fective. I  do  not  think  it  will  result  in 
significant  improvement  in  air  quality 
because  it  will  be  so  easily  circimivent- 
ed. 

Federal  mandates  that  are  little  un- 
derstood are  usually  vigorously  resist- 
ed. The  results  are  paper  programs,  re- 
plete with  loopholes— programs  that 
are  unable  to  be  enforced. 

I  woiild  add  that  anyone  who  has 
seen  the  little  brass  plugs  available  at 
auto  supply  stores  that  very  simply 
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bjrpass  the  collecting  manifold  for 
most  emissions  systems  will  know  how 
easy  it  is  to  bypass  emission  control 
systems.  Many  States  who  do  not  want 
I&M  do  the  least  possible,  and  the 
resiilt  is  a  program  that  does  not  sig- 
nificantly contribute  to  clean  air. 

ThK  WALCRKlf  AMDIDIIZNT  WIU.  HKLF 
PERIfSYLVAlflA 

On  I&M.  Pennsylvania  is  probably 
in  a  unique  situation.  In  1978.  the 
State  signed  a  consent  decree  agreeing 
to  implement  I«fcM.  but  in  1981,  the 
general  assembly  refused  to  appropri- 
ate funds  for  it;  the  legislature  then 
overrode  the  Governor's  veto.  A  Feder- 
al judge  has  ordered  that  Permsylva- 
nia  lose  $91  million  in  highway  funds. 
The  State's  lawsuit  requesting  judicial 
relief  has  not  been  successful  even 
though  it  has  been  appealed  all  the 
way  to  the  U.S.  Supreme  Court. 

The  district  court  decision  makes 
clear  that  the  sanctions  now  imposed 
on  Pennsylvania  can  only  be  lifted  by 
modifying  the  1978  consent  decree. 
The  decree  specifically  provides  that— 

Jurisdiction  is  retained  by  this  court  for 
the  purpose  ol  enabling  any  party  to  apply 
to  the  Court  at  any  time  •  •  •  for  the  modi- 
fication or  termination  of  any  of  the  provi- 
sions herein  upon  a  showing  of  changed  cir- 
cumstances and  good  cause. 

The  State's  request  to  modify  the 
decree  to  eliminate  the  I&M  require- 
ment has  been  denied.  In  denying  that 
request  the  district  court  stated  that— 

There  has  been  no  change  in  the  Clean 
Air  Act  •  •  •  upon  which  the  present  con- 
sent decree  rests.  In  effect,  the  Court  is 
saying  that  to  satisfy  the  "changed  circum- 
stances" test  of  the  consent  decree,  the  re- 
quirements of  Federal  law  must  be  changed. 

Ideally,  the  basic  statute  should  be 
changed.  It  Is  not  certain  that  we  will 
be  able  to  do  that.  With  $91  million  at 
stake.  Pennsylvania  needs  help  now. 

I  believe  that  the  adoption  of  my 
amendment  would  create  "changed 
circumstances"  by  changing  Federal 
clean  air  policy  and  would  meet  the  re- 
quirement established  by  the  U.S.  dis- 
trict court. 

I  have  obtained  from  the  Congres- 
sional Research  Service  a  legal  opinion 
that  my  amendment  would  achieve  a 
changed  Federal  policy  regarding  the 
imposition  of  sanctions  on  States 
which  chose  not  to  enact  I&M.  The 
opinion  notes.  "Your  amendment 
would  effectively  bar  EPA/DOT  from 
withholding  highway.  Clean  Air  Act. 
and  sewage  treatment  plan  money  on 
account  of  I/M-related  noncompli- 
ance." It  also  says  that  "the  fact  that 
the  proposed  restriction  on  use  of  H.R. 
6956  fimds  undermines  a  mandate  con- 
tained in  a  substantive  (nonappropria- 
tlon)  statute  in  no  way  lessens  its  force 
and  validity.  There  is  no  reason  why 
Congress  if  it  so  wishes,  cannot  do  by  a 
provision  in  an  appropriations  act 
what  it  could  do  in  a  separate  act." 

Thus.  I  believe  that  approval  of  this 
amendment  would  represent  a  change 


in  Federal  policy  of  which  the  Federal 
Judge  in  the  Pennsylvania  case  could 
take  note. 

I&M  puts  the  responsibility  for  air 
cleanup  on  the  wrong  person,  the  car 
owner.  The  auto  industry  is  the  one 
who  should  manufacture  clean  cars 
with  emission  devices  that  work  and 
that  last.  Effective  testing  and  certifi- 
cation by  the  manufacturer  should 
insure  that  purchasers  get  cars  with 
good  emissions  equipment  that  will 
continue  to  function. 

I  believe  that  good  government,  in 
addition  to  politics,  is  the  art  of  the 
possible  and  to  ran  roughshod  over 
public  opinion  is  to  create  public  re- 
sistance and  that  can  truthfully  end 
up  destroying  necessary  public  support 
for  reasonable  environmental  regula- 
tions that  are  important  to  everyone. 
There  is  no  question  that  automobile 
emission  inspection,  in  the  eyes  of  the 
public,  is  an  extremely  unpopular  pro- 
gram. 

Under  these  circumstances,  clearly,  a 
1-year  moratoriiun  before  proceeding 
down  this  road,  is  the  only  prudent 
way  for  the  Congress  to  proceed. 

I  urge  my  colleagues  to  support  the 
amendment. 

The  CHAIRMAN.  The  Committee 
will  rise  informally. 


ENROLLED  BILLS  SIGNED 

The  SPEAKER  resimied  the  chair. 

The  SPEAKER.  The  Chair  lays 
before  the  House  the  following  en- 
rolled biUs  and  Senate  Joint  resolu- 
tion: 

H.R.  1710.  An  act  to  authorize  the  use  of 
frank  for  official  mall  sent  by  the  Law  Revi- 
sion Coiuisel  of  the  House  of  RepresenU- 
tlves: 

H.R.  3620.  An  act  transferring  certain 
Federal  property  to  the  city  of  Hoboken, 
NJ.; 

H.R.  3835.  An  act  for  the  reUef  of  Ruther- 
ford K.  CTarke  and  his  wife  Ida  T.  Clarke; 

H.R.  6068.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  intelligence  and 
intelligence-related  activities  of  the  UJ8. 
government,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  to  au- 
thorize supplemental  appropriations  for  the 
fiscal  year  1982  for  the  intelligence  and  in- 
telligence-related activities  of  the  U.S.  Gov- 
ernment, and  for  other  purposes; 

S.  2582.  An  act  to  amend  the  act  to  estab- 
lish a  Permanent  Committee  for  the  Oliver 
Wendell  Holmes  Etevise,  and  for  other  pur- 
poses; and 

SJ.  Res.  194.  Joint  resolution  to  provide 
for  the  appointment  of  Nancy  Hanks  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

The  SPEAKER.  The  Committee  will 
resume  its  sitting. 


DEPARTMENT  OF  HOUSING  AND 
URBAN        DEVELOPMENT-INDE- 
PENDENT     AGENCIES      APPRO- 
PRIATIONS ACT,  1983 
The  Committee  resumed  its  sitting. 


The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  New  York 
(Mr.  Griew),  the  ranking  member  of 
the  Subcommittee  of  the  Committee 
on  Appropriations,  rise? 

Mr.  GREEN.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

This  is  very  similar.  Mr.  Chairman, 
to  an  amendment  which  was  defeated 
last  year  during  consideration  of  last 
year's  HUD-Independent  Agencies  ap- 
propriations bill,  and  I  hope  that  the 
House  will  give  the  same  fate  to  this 
amendment. 

Unlike  the  previous  amendment, 
which  essentially  sought  to  hold  the 
status  quo  in  place  while  the  Clean  Air 
Act  was  imder  consideration,  this 
amendment  seeks  to  make  a  major 
weakening  of  our  Clean  Air  Act  and 
regulations  through  this  appropria- 
tions bill.  Essentially  what  it  wants  to 
do  is  to  take  out  the  enforcement  of 
the  requirements  that  States,  under 
certain  circumstances,  have  to  have 
vehicle  emission  control  inspection 
and  maintenance  programs. 

I  happen  to  think  that  where  you 
have  an  air  pollution  problem,  that 
kind  of  a  program  is  a  very  important 
part  of  the  process  of  cleaning  up  our 
air. 

I  very  much  hope  that  Members  of 
this  House  would  not  use  the  vehicle 
of  a  rider  on  an  appropriations  bill  to 
weaken  our  clean  air  legislation 
through  the  vehicle  of  this  amend- 
ment. The  fact  of  the  matter  is  that 
what  we  have  done  in  Clean  Air  Act 
amendments  in  the  past  to  improve 
the  quality  of  the  air  by  restrictions 
on  motor  vehicles  will,  to  all  intents 
and  purposes,  be  significantly  dissipat- 
ed if  this  amendment  is  allowed  to 
pass,  at  least  for  the  period  of  time  it 
takes  effect;  and  from  the  fact  that 
this  is  the  second  year  in  which  it  is 
offered,  it  seems  rather  obvious  that 
its  sponsors  intend  this  to  be  an  ongo- 
ing thing. 

Again,  it  seems  to  me  that  if  we 
ought  to  make  changes  in  the  Clean 
Air  Act.  the  vehicle  through  which  the 
House  should  consider  them  is  the 
Clean  Air  Act  itself.  I  only  can  express 
my  hope  that  we  can.  in  the  Commit- 
tee on  Energy  and  Commerce,  and 
then  in  the  full  House,  at  some  point 
proceed  to  consideration  of  that  act. 
But  plainly,  this  would  be  a  serious 
weakening  of  the  present  legislation. 

I  think  that  is  wrong,  and  I  do  not 
think  it  should  be  done  by  a  rider  on 
an  appropriations  bill. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOLLENBECK.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  for  the  past  5  years 
my  home  State  of  New  Jersey  has  op- 
erated a  popular  and  cost-effective 
program  to  clean  up  its  air— the  in- 
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spection  and  maintenance  program  for 
automobiles.  Polls  in  our  State  have 
found  that  automobile  owners  are  will- 
ing to  help  do  their  part  to  clean  up 
our  air  by  participating  in  the  pro- 
gram. 

But  I  have  been  disappointed  that 
other  cities  and  States  which  violate 
national  health  standards  for  automo- 
bile pollutants  have  not  adopted'  this 
program.  The  present  Clean  Air  Act 
requires  that  cities,  which  need  until 
1982  to  meet  the  national  ambient 
health  standards  for  carbon  monoxide 
and  ozone,  must  adopt  an  inspection 
and  maintenance  program. 

Today,  I  urge  my  colleagues  to  join 
with  me  in  voting  against  the  amend- 
ment to  H.R.  6956  which  attempts  to 
block  EPA  enforcement  of  require- 
ments for  State  inspection  and  mainte- 
nance programs.  I  believe  that  EPA 
enforcement  of  I&M  programs  is  a 
crucial  deterrent  in  preventing  the  de- 
terioration of  national  air  quality 
standards.  What  is  more,  inspection 
and  maintenance  programs  are  work- 
ing quite  effectively.  I  have  reviewed 
EPA  projections  which  State  that  auto 
I&M  programs  are  critical  in  deter- 
mining whether  areas  attain  air  qual- 
ity standards. 

Cooperation  between  States  and  the 
EPA  has  reduced  hydrocarbon  emis- 
sions by  as  much  as  20  percent  and 
carbon  monoxide  by  up  to  36  percent  a 
steady  Increase  in  auto  use.  We  simply 
cannot  ignore  the  very  real  contribu- 
tions which  I&M  programs  are  making 
in  the  fight  for  clean  air.  And  I  fail  to 
see  why  we  should  reward  inaction 
and  gross  disregard  for  the  public 
health  and  welfare. 

Finally,  the  amendment  before  us 
this  afternoon  does  not  change  the 
law  requiring  State  auto  inspection 
programs.  It  merely  eliminates  EPA's 
ability  to  enforce  this  statute  opening 
the  way  for  enforcement  by  the 
courts.  I  believe  that  leaving  a  pro- 
gram mandated  but  unadministered 
creates  a  tension  in  the  law  which 
would  no  doubt  lead  to  a  rush  of  citi- 
zen lawsuits  and  a  depreciable  de- 
crease in  air  quality. 

We  cannot  afford  to  gut  a  program 
which  is  effective  in  maintaining  na- 
tional air  quality  standards.  I  urge  my 
colleagues  to  join  me  in  voting  against 
the  amendment  to  eliminate  I&M  en- 
forcement by  the  EPA.  A  vote  against 
this  amendment  is  a  vote  for  the  envi- 
ronment. 

Mr.  GREEN.  I  thank  my  colleague 
from  New  Jersey  for  his  comments, 
Mr.  Chairman. 

This  is  an  area  which  has  concerned 
me  deeply— when  I  was  in  our  State 
legislature  a  sponsor  of  legislation 
which  put  on  the  books  what  I  think  is 
one  of  the  first  State  laws  in  the  coim- 
try  requiring  a  State  inspection  pro- 
gram to  include  automobile  air  pollu- 
tion cohtrol  equipment  inspections. 


I  would  hate  to  see  the  House  today 
make  this  major  step  backward. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  jrield  to  me? 

Mr.  GREEN.  I  yield  to  the  gentle- 
woman fromNew  Jersey. 

Mrs.  FEN  WICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  associ- 
ate myself  with  the  gentleman's  re- 
marks and  those  of  my  colleague  from 
New  Jersey  (Mr.  Hollenbeck).  I,  too, 
was  the  author  of  clean  air/clean 
water  legislation  in  my  State  assembly 
and  have  cared  about  this  for  a  long 
time.  

Mr.  GREEN.  I  thank  the  gentle- 
woman for  her  comments. 

D  1810 

Mr.  BAILEJY  of  Pennsylvania.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  would  like  to  begin 
by  complimenting  the  gentleman  from 
Pennsylvania  (Mr.  Walgren)  for 
bringing  this  amendment  up,  for  the 
foresight  in  trying  to  at  least  do  some- 
thing about  a  problem  that  I  think 
needs,  for  the  benefit  of  the  House,  to 
be  properly  outlined. 

The  vehicle,  incidentally,  which  Mr. 
Walgren  has  decided  to  try  and  use 
today  is  necessary  because  we  have 
tried  to  get  a  hearing  for  some  amend- 
ments which  we  thought  could  con- 
structively change  the  law  before  the 
Committee  on  Interstate  and  Foreign 
Commerce.  We  had  a  great  deal  of 
help  from  the  chairman  of  the  com- 
mittee, the  gentleman  from  Michigan 
(Mr.  DiNGELL),  and  I  would  like  to 
thank  him  also.  But,  we  are  now  left 
here  today  with  this  route,  and  we 
have  been  working  on  this  problem  for 
2  to  3  years  now  and  we  do  not  have 
much  alternative. 

The  State  of  Pennsylvania  presently 
suffers  under  a  consent  decree.  To  give 
the  Members  an  example  of  the 
absurdity  with  which  this  law  has 
been  applied  to  us,  in  a  four-county 
area,  should  a  resident  of  one  of  the 
affected  coimties  who  lives  in  the  fur- 
thest boundaries  of  the  affected  dis- 
trict drive  out  of  it  to  work,  that 
person  is  subject  to  an  inspection. 
Should  someone  who  lives  outside  of 
that  area,  yet  drives  into  it  to  work 
and  spends  most  of  his  traveling  time 
within  the  affected  area  but  not  reside 
within  it,  that  person  is  not  affected 
by  an  inspection  requirement. 

Data  indicates  that  the  degree  to 
which  it  would  perhaps,  if  fully  en- 
forced, affect  the  peak  period  emis- 
sions within  the  affected  consent- 
decree  areas  as  a  result  of  this  law, 
which  might  affect  emissions  during 
peak  periods,  is  up  to  4  percent.  Mean- 
while, elderly  citizens  with  older  auto- 
mobiles, automobiles  that  mechanical- 
ly are  leaving  our  roads  because  of  at- 
trition, in  the  face  of  and  facing  the 
lack  of  those  very  industrial  standards 


that  Mr.  Walgreh  referred  to,  do  not 
have  recourse  to  that  new  car,  but  are 
subject  instead  to  a  consent  decree 
that  burdens  them  unfairly. 

Interstate  traffic,  of  course,  is  not 
affected.  Traffic  moving  through  that 
area  on  interstate  highways  is  not  af- 
fected. 

The  intent  o^the  law  is  good.  Its  ap- 
plication is  very  unfair.  It  impacts  on 
those  least  able  to  pay.  It  impacts  on 
those  who  by  accident  of  residence 
happen  to  fall  within  the  confines  of 
the  decree. 

I  have  personally,  2  years  ago  or  so. 
spoken  with  Judge  Bechtel,  whose  pri- 
vate opinions  were  that  the  law  was 
very  unreasonable,  but  he  was  con- 
fined by  the  way  it  was  written. 

I  would  hope  that  the  Members  of 
this  House  would  understand  that  the 
way  to  deal  with  this  difficulty  is  to 
get  back  to  the  authorizing  committee 
and  rewrite  the  law  the  way  it  should 
be  written.  But,  that  the  avenue  avail- 
able to  Mr.  Walgren  and  the  rest  of  us 
in  Pennsylvania  is  precisely  the  one  we 
have  chosen  because  we  have  no  other 
choice,  and  that  is  to  deny  the  funds 
necessary  to  make  the  enforcement 
possible  of  a  very  unfairly  applied  but 
well-intentioned  law. 

I  thank  the  Chairman. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  would  like  to  com- 
mend Mr.  Walgren  of  Pennsylvania 
for  his  bipartisan  effort  to  bring  this 
amendment  to  the  attention  of  the 
committee,  and  I  am  proud  to  be  one 
of  eight  Members— four  Democrats 
and  four  Republicaiis— who  have 
signed  a  "Dear  Colleague"  letter  to 
our  colleagues  asking  them  to  adopt 
this  amendment  when  the  time  for  a 
vote  comes. 

I,  think  it  is  appropriate  to  say  at  the 
outset  that  this  letBslation  of  manda- 
tory inspection  and  maintenance  is  a 
part  of  the  Federal  Clean  Air  Act,  and 
is  applicable  to  29  States  of  the  Union 
and  the  District  of  Coliunbia.  If  a 
Member  represents  one  of  those 
States  in  this  body,  he  should  careful- 
ly listen  to  this  debate  because  his  citi- 
zens will  sooner  or  later  be  impacted 
by  what  this  means  to  them.  The 
States  that  now  have  it  in  operation 
are  Rhode  Island,  New  York,  New 
Jersey,  Georgia,  Colorado,  Arizona, 
Virginia,  Washington,  and  Oregon. 

The  ones  that  are  on  the  line  to  get 
it  very  soon  by  way  of  this  mandate  of 
Federal  law  are  Connecticut,  Massa- 
chusetts, District  of  Coliunbia,  Dela- 
ware, Maryland,  Pennsylvania,  Ken- 
tucky. North  Carolina,  Tennessee,  Illi- 
nois, Indiana.  Michigan.  Ohio.  Wiscon- 
sin. Texas.  New  Mexico.  Missouri, 
Utah.  California.  Nevada,  and  Idaho. 

In  1981,  last  year,  we  had  a  vote  on 
the  floor  of  the  House  on  a  substan- 
tially identical  amendment.  That  vote 
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was  177  for  and  184  against.  It  came 
on  a  Thursday  afternoon.  The  total 
vote  was  361.  We  had  a  substantial 
number  of  the  Members  not  voting, 
and  I  think  it  is  appropriate  today 
that  we  have  a  full  expression  of  the 
House  on  how  this  matter  should  be 
resolved.  I  would  have  preferred, 
frankly,  to  have  the  authorization 
action  on  the  Clean  Air  Act  which  the 
Commerce  Committee,  on  which  I 
serve,  has  been  working  lo  these  many 
months  here  in  1982.  but  for  a  variety 
of  reasons  we  are  not  able  to  get  that 
bill  to  the  floor  of  the  House  for  con- 
sideration this  year  because,  frankly, 
there  are  some  deep  philosophical  dif- 
ferences of  opinion  on  what  it  should 
contain,  but  I  can  say  to  the  members 
of  the  committee  that  on  the  issue 
that  is  involved  right  now  on  mandato- 
ry inspection  and  maintenance  of 
motor  vehicles,  by  the  hammer  of  the 
Federal  Government,  on  that  issue  in 
the  subcommittee  which  considered 
this  matter,  by  record  vote,  the  sub- 
committee voted  14  to  8  to  in  effect 
adopt  the  amendment  that  is  now 
pending  before  the  committee. 

In  addition,  when  the  matter  came 
before  the  full  committee,  the  full 
Committee  on  Energy  and  Commerce 
voted  25  to  12  by  a  record  vote  to 
adopt  the  amendment  now  pending 
before  the  committee.  The  point  of 
these  votes  is  this:  We  are  doing  some- 
thing here  on  an  appropriation  meas- 
ure, but  we  are  doing  something  that 
expresses  the  concensus  of  the  mem- 
bers of  the  policy  committee  that  has 
considered  this  legislation. 

Now.  what  is  the  benefit  of  inspec- 
tion and  maintenance?  One  can  find 
studies  all  over  the  map  reflecting 
some  of  the  reductions  in  smog  to  be 
anticipated  if  we  inspect  every  motor 
vehicle  in  America.  The  Automobile 
Club  of  Southern  California  has  pro- 
duced some  credible  studies  indicating 
that  if  we  adopt  annual  mandatory  in- 
spection and  maintenance  in  southern 
California,  we  can  reduce  hydrocar- 
bons in  that  region  of  the  country  by 
3.6  percent.  We  will  reduce  oxides  of 
nitrogen  by  2.2  percent. 

Now.  that  is  a  pretty  modest  reduc- 
tion for  the  cost,  which  is  a  relevant 
question.  What  do  we  have  to  pay  for 
it?  Well,  we  have  7.3  million  motor  ve- 
hicles in  southern  California,  and 
every  motorist,  if  such  a  law  is  adopt- 
ed, is  going  to  have  to  spend  $11  a  year 
to  have  his  or  her  car  inspected.  Now. 
statistically.  46  percent  of  those  vehi- 
cles will  fail'when  they  are  tested,  and 
that  has  meaning  to  those  people  who 
are  in  the  category  of  failing  because 
they  have  to  come  back  and  have 
them  test  it  again,  and  for  those  mo- 
torists it  is  going  to  cost  them  an  addi- 
tional $47.  So.  3.6  million  motor  vehi- 
cle owners  in  southern  California  will 
have  the  privilege  of  paying  $47  a  year 
plus  the  privilege  of  standing  in  line 
twice,  plus  the  privilege  of  discussing 


with  some  motor  repairman  whether 
or  not  the  work  should  be  done. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Danne- 
METER  was  allowed  to  proceed  for  2  ad- 
ditional minutes.)    

Mr.  DANNEMEYER.  This  cost  to 
the  motorists  of  just  southern  Califor- 
nia, and  we  represent  roughly  12  per- 
cent of  the  motor  vehicles  in  the 
Nation,  comes  to  some  $211  million  a 
year— $210.7  million  a  year,  to  be  pre- 
cise. 
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So  if  we  extrapolate  that  nationwide 
we  would  have  a  factor  of  at  least  10 
times  that  for  the  cost  nationwide  on 
the  consumers  of  this  Nation  for  a 
modest  reduction  in  smog. 

Is  it  really  worth  it? 

I  mention  this  because  I  think  it  de- 
serves repeating  time  and  time  again. 
There  is  nothing  in  the  pending 
amendment  that  precludes  any  State 
from  adopting  annual  inspection  and 
maintenance  of  motor  vehicles  if  it 
chooses  to  do  so.  We  are  not  dealing 
with  that. 

All  we  are  saying  here  today  is  shall 
we  continue  the  Federal  mandate 
which  says  to  the  States  of  the  Union, 
independent  of  what  their  legislature 
says,  if  you  do  not  do  this,  friends,  in 
those  States  of  the  Union,  some  30.  if 
you  do  not  do  this  you  are  going  to 
lose  highway  funds,  you  are  going  to 
lose  sewer  construction  funds,  you  are 
going  to  have  a  construction  ban  im- 
posed on  your  region  of  the  country 
precluding  any  economic  development 
of  any  type  at  all. 

In  conclusion,  just  let  me  make  this 
observation:  I  think  that  the  prudent 
thing  for  us  to  do  is  to  adopt  this 
amendment,  to  tell  the  EPA  that  they 
may  not  use  the  appropriated  funds  in 
this  bill  for  the  purpose  of  enforcing  a 
measure  which  the  people  of  this 
country  do  not  want,  which  has  mar- 
ginal benefit  in  terms  of  smog  reduc- 
tion, which  is  going  to  place  a  regula- 
tory burden  on  all  of  the  automobile 
owners  of  our  country. 

I  think  the  prudent  thing  for  us  to 
do  is  to  adopt  the  amendment. 

I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  oppose  this  amend- 
ment as  I  did  last  year  and  the  House 
rejected  the  amendment  last  year  as 
well.  We  should  follow  the  precedent 
again  this  year. 

What  we  have  before  us  is  an  at- 
tempt to  legislate  the  Clean  Air  Act  on 
an  appropriation  bill  by  telling  EPA 
they  cannot  use  money  to  enforce  the 
law. 

Let  me  begin  by  explaining  what  the 
automobile    inspection    and    mainte- 


nance, or  I&M,  as  it  is  usually  called, 
is  all  about. 

Automobiles  emit  harmful  pollut- 
ants such  as  carbon  monoxide  and  hy- 
drocarbons which  are  known  as  causes 
of  chest  pain  and  aggravation  to  car- 
diovascular diseases. 

Because  of  the  Clean  Air  Act  auto- 
mobile manufacturers  have  designed 
and  produced  cars  that  emit  less  of 
those  pollutants. 

The  1983  cars  that  are  now  being 
certified  emit  90  percent  less  hydro- 
carbons and  carbon  monoxide  than 
pre-1970  cars. 

But  experience  has  shown  that  even 
though  we  are  manufacturing  cleaner 
cars,  cars  get  dirtier  on  the  road  be- 
cause of  poor  maintenance  by  motor- 
ists. Often  drivers  neglect  to  have 
their  cars  kept  in  tune.  Some  even 
remove  the  pollution  control  equip- 
ment altogether  or  poison  it  by  usiiig 
leaded  gasoline. 

That  is  why  Congress  in  1977  decid- 
ed that  motorists  had  to  be  given  an 
incentive  to  maintain  their  cars  prop- 
erly and  we  adopted  this  requirement 
of  inspection  and  maintenance  in 
areas  that  would  not  be  able  to  meet 
the  clean  air  standards  for  health,  pro- 
tection of  the  public  health  by  1982. 

Now  we  have  I&M  as  a  reality  in  10 
areas  of  the  country  including  the 
States  of  Rhode  Island  and  New 
Jersey.  In  my  own  State  of  California 
I  am  proud  to  announce  they  have 
adopted  an  iSillL  program  this  last 
month. 

Experience  clearly  shows  that  the 
program  is  successful.  It  works.  It  re- 
duces the  auto  fleet  emissions  of  hy- 
drocarbons by  20  percent  and  carbon 
monoxide  by  36  percent. 

The  real  issue,  if  there  is  controver- 
sy over  whether  I&M  works  or  not,  is 
one  to  be  resolved  by  the  authorizing 
committee,  not  to  offer  a  proposal 
here  to  deny  EPA  funds  to  enforce  the 
law. 

Will  it  help  the  people  in  Pennsylva- 
nia who  do  not  like  the  I&M  program 
there?  I  do  not  believe  it  will.  The 
courts  there  are  the  ones  who  impose 
this  requirement  on  Pennsylvania,  not 
the  EPA.  To  deny  EPA  funds  will  not 
deny  the  court  the  ability  to  carry  out 
the  law. 

Furthermore,  I  want  to  point  out 
that  even  the  administration,  which 
vigorously  opposes  the  I&M  require- 
ment, has  opposed  this  amendment  be- 
cause they  do  not  believe  this  is  the 
way  to  deal  with  these  issues  through 
an  appropriation  bill. 

This  amendment  does  nothing  to 
deal  constructively  with  the  I&M  pro- 
gram. It  is  going  to  confuse  the  legal 
situation. 

EPA  will  be  told  by  the  Congress  not 
to  spend  the  money  to  enforce  the  law 
but  a  lawsuit  will  be  brought  because 
the  law  is  clear  that  I&M  must  be  part 
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of  a  program  where  the  air  is  dirty.  So 
EPA  will  be  forced  by  the  courts. 

I  do  not  think  we  are  doing  anything 
constructive  along  these  lines. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  would  like  to  com- 
mend the  gentleman  for  his  com- 
ments. 

I  may  be  one  of  the  few  members  of 
the  Pennsylvania  delegation  to  oppose 
this  amendment  and  I  do  so  reluctant- 
ly. 

In  Pennsylvania  we  do  have  a  prob- 
lem but  I  think  the  gentleman  is  cor- 
rect in  stating  that  this  amendment 
will  not  alleviate  the  pain  on  Pennsyl- 
vania. The  signing  of  the  consent 
decree  liack  in  1977  in  my  opinion  will 
in  fact  mean  that  this  amendment  will 
not  take  away  from  the  courts  juris- 
diction their  obligation  to  administer 
the  law  which  is  in  place. 

I  think  it  is  important  for  the  State 
legislature  to  proceed  in  a  careful  and 
concise  way  with  putting  in  place  an 
operation  and  maintenance  system  for 
air  quality  in  the  five-county  metro- 
politan area  of  Philadelphia  and  in 
Pittsburgh  because  a  priority  over  and 
above  the  crankiness  of  the  State  leg- 
islature is  that  we  have  clean  air  for 
our  generation  and  for  future  genera- 
tions. 

Mr.  WAXMAN.  I  appreciate  the  gen- 
tleman's comments  and  want  to  com- 
mend him  on  his  courage.  I  know  the 
people  in  the  Pennsylvania  delegation 
seem  to  be  quite  agitated  about  this 
whole  issue,  but  this  is  really  not  the 
place  to  solve  Pennsylvania's  prob- 
lems. We  ought  to  deal  with  it  in  the 
Clean  Air  Act  reauthorization  which  I 
would  have  hoped  we  would  have  had 
on  the  floor  at  some  point. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  my  col- 
league  from   California  (Mr.   Danne- 

MEYER  ) 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  responding. 

Would  the  gentleman  from  Califor- 
nia be  kind  enough  to  give  the  source 
of  the  spokesman  from  the  adminis- 
tration who  the  gentleman  from  Cali- 
fornia says  Is  opposed  to  this  amend- 
ment? 

Mr.  WAXMAN.  Yes:  I  have  a  letter 
in  my  hand  which  I  will  share  with 
the  gentleman  and  in  fact  make  a  part 
of  the  Record. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Waxman  }  has  expired. 

(At  the  request  of  Mr.  Bailey  of 
Pennsylvania  and  by  unanimous  con- 
sent, Mr.  Waxman  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  WAXMAN.  This  is  a  letter  from 
the  U.S.  Environmental  Protection 
Agency  dated  September  13,  1982: 

Dear  Mr.  Chairman:  In  view  of  the  ap- 
proaching debate  on  H.R.  6956.  and  in  re- 
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sponse  to  your  letter  of  August  25.  1982.  I 
thought  you  would  like  to  have  the  enclosed 
position  statement. 

The  administration  sets  out  their  po- 
sition agreeing  with  the  gentleman  on 
the  substance  but  disagreeing  with  the 
gentleman  on  amending  the  appro- 
priations bill. 

I  will  be  pleased  to  share  this  with 
the  gentleman  and  make  it  a  part  of 
the  Record. 

Mr.  DANNEMEYER.  Does  the  gen- 
tleman interpret  that  letter  as  a  posi- 
tion of  this  administration  in  opposi- 
tion to  this  amendment? 

Mr.  WAXMAN.  I  will  share  this,  and 
I  do.  I  do  understand  that  that  is  their 
position.  

Mr.  DANNEMEYER.  If  the  gentle- 
man would  be  kind  enough  to  put  that 
letter  in  the  Record  I  think  it  will 
speak  for  itself. 

The  administration  cannot,  in  my 
humble  opinion,  by  any  stretch  of  the 
imagination  be  concluded  to  be  in  op- 
position to  this  amendment  on  the 
basis  of  the  letter  before  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  would  like  to  quote 
from  their  position. 

In  most  cases  sanctions  would  be  institut- 
ed only  after  EPA  makes  a  finding  that  a 
State  plan  or  the  implementation  of  it  is  de- 
ficient. Since  the  amendment,  by  prohibit- 
ing expenditure  of  funds,  would  stop  EPA 
from  making  such  a  finding  on  I&M  pro- 
grams it  would  prevent  any  new  sanctions 
from  occurring  as  a  result  of  EPA  action.  It 
is  possible,  however,  that  sanctions  could  be 
imposed  by  the  courts  as  a  result  of  citizen 
suits,  which  would  not  be  prevented  by  this 
amendment.  In  a  recent  case  in  Pennsylva- 
nia— 

As  was  the  case  of  concern  here— 
A  District  Court  judge  enjoined  the  U.S.  De- 
partment of  Transportation  from  awarding 
highway  funds  in  areas  of  the  State  which 
have  not  implemented  an  I&M  program,  as 
a  result  of  a  citizens  suit. 

They  say: 

Since  the  amendment  prohibits  all  ex- 
penditures of  funds  by  EPA  regarding  fail- 
ure to  adopt  an  I&M  program  the  amend- 
ment may  have  two  additional  effects: 

One.  for  those  areas  of  the  country  in 
which  sanctions  have  already  been  imposed, 
EPA  might  be  unable  to  conduct  a  rulemak- 
ing to  remove  those  sanctions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Waxman)  has  again  expired. 

(At  the  request  of  Mr.  Dannemeyer 
and  by  imanimous  consent  Mr. 
Waxman  was  allowed  to  proceed  for  1 
additional  minute.) 

D  1830 

Mr.  WAXMAN.  I  do  want  to  read 
one  sentence  which  I  think  is  key.  The 
administration's  position  paper  indi- 
cates: 

To  provide  this  flexibility  in  a  proper  con- 
text, any  amendment  should  be  directed  to 
the  provisions  of  the  Clean  Air  Act  itself  in 
the  authorization  process  rather  than  to  an 
appropriations  measure. 

The  complete  letter  is  as  follows: 


U.S.  ENVtR0NMI3tTAL 

Protection  Agency, 
Washington,  D.C.,  September  13,  1982. 
Hon,  Henry  A.  Waxman, 
Chairman,  Subcommittee  on  Health  and  the 
Environment,  Committee  on  Energy  and 
Commerce,    House    o/   Representatives, 
Washington,  D.C. 
Dear  Mr.  Chairman:  In  view  of  the  ap- 
proaching debate  on  H.R.  6956,  and  in  re- 
sponse to  your  letter  of  August  25,  1982,  I 
thought  you  would  like  to  have  the  enclosed 
position  statement. 
I  hope  this  will  be  of  some  assistance. 
Sincerely, 

Lelans  E.  Modesitt,  Jr., 
Director,  Office  of  Legislation. 

Restrictions  oh  Imposing  Sanctions  op  the 
Clean  Air  Act  for  Failure  to  Implement 

I/M 

administration's  position  on  l/m 

The  Administration  is  opp>osed  to  the 
mandatory  requirement  for  I/M.  Requiring 
its  use  in  all  areas  of  nonattainment  nation- 
wide, without  regard  to  local  circumstances 
and  needs,  is  inappropriate.  The  States 
should  be  allowed  more  flexibility  to  choose 
among  available  strategies,  including  I/M, 
in  devising  their  air  quality  attainment  and 
maintenance  plans.  To  provide  this  flexibil- 
ity in  a  proper  context,  any  amendment 
should  be  directed  to  the  provisions  of  the 
Clean  Air  Act  itself  in  the  authorization 
process  rather  than  to  an  appropriations 
measure. 

effect  of  proposed  RESTRICTION 

In  most  cases,  sanctions  would  be  institut- 
ed only  after  EPA  makes  a  finding  that  a 
state  plan  or  the  implementation  of  it  is  de- 
ficient. Since  the  amendment,  by  prohibit- 
ing expenditure  of  funds,  would  stop  E3>A 
from  making  such  a  finding  on  I/M  pro- 
grams, it  would  prevent  any  new  sanctions 
from  occurring  as  a  result  of  EPA  action.  It 
is  possible,  however,  that  sanctions  could  be 
imposed  by  the  courts  as  a  result  of  citizen 
suits,  which  would  not  be  prevented  by  this 
amendment.  In  a  recent  case  in  Pennsylva- 
nia, a  district  court  Judge  enjoined  the  U.S. 
Department  of  Transportation  from  award- 
ing highway  funds  in  areas  of  the  State 
which  had  not  implemented  an  I/M  pro- 
gram, as  a  result  of  a  citizen  suit. 

Since  the  amendment  prohibits  all  ex- 
penditures of  funds  by  EPA  regarding  fail- 
ure to  adopt  an  I/M  program,  the  amend- 
ment may  have  two  additional  effects: 

1.  For  those  areas  of  the  country  in  which 
sanctions  have  already  been  imposed,  EPA 
might  be  unable  to  conduct  a  rulemaking  to 
remove  those  sanctions.  - 

2.  The  Agency  is  currently  involved  in 
processing  1982  SIP  revisions.  The  amend- 
ment might  prevent  EPA  from  taking  regu- 
latory action  on  that  portion  of  a  SIP  revi- 
sion related  to  I/M.  unless  it  were  approv- 
able,  because  the  amendment  prohibits  use 
of  funds  for  rules  or  sanctions  relating  to 
failure  to  implement  I/M.  EPA  is  now  re- 
viewing the  1982  SIPs  and  some  may  be  de- 
termined to  have  deficiencies. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  Is  it  not  cor- 
rect to  say  that  the  EPA,  within  the 
last  few  days,  has  issued  a  position 
which  states  that  "the  Administration 
is  opposed  to  the  mandatory  require- 
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ment  for  I&M?"  Is  that  not  a  correct 
statement  of  fact? 

Mr.  WAXMAN.  It  is  a  correct  state- 
ment to  say  that  they  would  like  to  see 
the  Clean  Air  Act  amended,  but  they 
are  specifically  saying  to  us  in  this  po- 
sition paper  they  do  not  want  to  see 
the  appropriations  process  used  to 
amend  the  Clean  Air  Act  because  it  is 
going  to  lead  to  a  great  deal  of  confu- 
sion for  them  to  figure  out  how  to  en- 
force the  law,  to  be  faced  with  citizens" 
suits,  and  to  have  otherwise  their  ac- 
tivities disrupted. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  BAILEY  of  Pennsylvania.  I  just 
have  one  question. 

Does  the  gentleman  have  a  figure  on 
the  percentage,  the  effect  that  the 
program  would  supposedly  have  on 
emissions  in  the  Pittsburgh  area?  Does 
the  gentleman  have  any  figures  on  the 
affected  Pennsylvania  areas? 

Mr.  WAXMAN.  No,  I  do  not  have 
the  figures  on  that. 

Mr.  JAMES  K.  COYNE.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
nimiber  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  today.  And,  of  course, 
I  am  pleased  to  hear  the  comments  of 
many  of  my  colleagues  from  other 
parts  of  the  country  when  they  speak 
in  glowing  terms  of  their  own  SUtes' 
commitment  to  clean  air  and  clean 
water  and  a  better  environment.  As  a 
Pennsylvanian,  I  would  like  to  add  my 
owoivoice  to  those  who  are  proud  of 
the  track  record  of  this  Nation  over 
the  pit  10  or  15  years  and,  further- 
more. I  would  like  to  say  that  Pennsyl- 
vania holds  a  candle  second  to  no 
other  State  in  this  country  with 
regard  to  our  own  commitment  to 
clean  air.  In  fact.  I  invite  any  of  you  to 
come  to  Pennsylvania  and  compare  it 
to  the  State  that  we  had  20  years  ago 
and  tell  me  if  you  can  think  of  any 
other  part  of  the  country  that  has  ad- 
vanced as  our  State  already  has. 

At  the  same  time.  I  want  to  point 
out  that  what  we  have  here  today  is 
an  example  of  a  bureaucratic  agency 
perhaps  cutting  off  its  nose  to  spite  its 
face.  The  EPA.  of  course,  is  committed 
or  tries  to  be  committed  to  improving 
air  quality  standards  across  the  coun- 
try; but  in  this  particular  case  it  ap- 
pears that  if  this  amendment  is  not 
enacted  quickly,  Pennsylvania  will  be 
faced  with  a  hardship  where  many  of 
its  own  programs  and  the  Federal 
Governments  programs  to  improve 
our  air  quality  will  be  set  back  for  at 
least  a  year  if  not  longer.  Millions  of 
dollars  of  EPA  programs  will  be  held 
up.  And  if  this  is  allowed  to  happen, 
clearly  our  own  Commonwealth's 
track  record  of  improving  its  air  qual- 
ity will  be  forced  to  turn  backward. 


CONGRESSIONAL  RECORD— HOUSE 


September  15,  1982 


I  think  we  must  support  this  amend- 
ment. It  has  bipartisan  support.  I  am 
pleased  to  join  with  the  overwhelming 
majority  of  the  other  Members  from 
the  Commonwealth  of  Pennsylvania 
to  pledge  my  support  for  this  amend- 
ment and  at  the  same  time  to  continue 
to  pledge  my  support  for  improving  air 
quality  in  our  Commonwealth. 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JAMES  K.  COYNE.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  BAILEY  of  Pennsylvania.  I 
thank  the  gentleman  for  his  fine  state- 
ment. Also.  I  would  like  to  comment 
on  the  remarks  we  had  earlier  about 
the  impact  of  the  State's  decision  and 
the  effect  of  this  particular  amend- 
ment on  the  ability  of  the  court  to  en- 
force the  consent  decree  in  Pennsylva- 
nia. And  it  would  alter  that  ability.  I 
would  like  to  join  the  gentleman,  par- 
ticularly in  regard  to  his  remarks 
about  the  progress  we  have  made. 

Mr.  WALGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JAMES  K.  COYNE.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALGREN.  Particularly  on  the 
point  of  Pennsylvania's  relationship, 
this  amendment,  of  course,  is  one  that 
has  both  local  and  national  elements 
to  it.  and  it  should  not  be  decided  just 
on  the  case  of  Pennsylvania.  But  we 
have  heard  some  opinion  as  to  wheth- 
er or  not  it  would  be  effective  in  help- 
ing Pennsylvania  avoid  mandatory  in- 
spection and  maintenance.  In  my  view, 
it  clearly  would.  And  I  would  like  to 
simply  quote  from  the  Court's  decree 
which  says  that  the  Court  specifically 
states- 
Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  party  to  apply 
to  the  Court  at  any  time  for  the  modifica- 
tion or  termination  of  any  of  the  provisions 
herein  upon  a  showing  of  changed  circum- 
stances. 

I  would  submit  that  if  this  National 
Government  goes  on  record  that  we 
should  have  a  moratorium  of  1  year  so 
that  we  could  evaluate  in  the  direction 
of  how  fast  and  how  we  should  pro- 
ceed, that  that  would  be  a  changed  cir- 
cumstance that  any  court  In  the  land 
would  respect. 

Mr.  JAMES  K.  COYNE.  I  thank  my 
colleague  from  Pennsylvania. 

Of  course,  I  would  also  like  to  add 
that  all  of  us  would  prefer  not  to  be 
using  this  process  to  be  making  this 
statement  on  the  floor  of  the  House. 
We  do  not  have  any  more  time.  The 
State  of  Pennsylvania  is  running  out 
of  time,  and  we  are  looking  forward  to 
a  deadline  where  we  really  do  not  have 
any  opportunity  to  pursue  perhaps  a 
more  traditional  legislative  course  to 
make  the  statement  we  would  prefer 
to  make. 

Mr.  MOFFETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 


Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  wanted  to  ask  the 
gentleman  who  was  in  the  well  previ- 
ously exactly  what  this  amendment 
would  do. 

As  I  understand  the  amendment,  the 
amendment  forbids  EPA  from  pros- 
ecuting cases  of  I&M.  but  in  no  way 
touches  the  fact  that  Pennsylvania  is 
going  to  lose  $90  or  so  million  because 
Pennsylvania  has  not  complied  with 
the  consent  decree  it  signed  back  in 
1977. 

So  it  is  my  impression  that,  while 
this  may  stop  future  prosecutions  and 
future  efforts  by  the  courts  to  shut 
down  States  that  do  not  comply,  the 
State  of  Pennsylvania  will  in  fact  have 
the  obligation  to  comply  or  lose  this 
October  1  the  kind  of  money  in  the 
neighborhood  of  $91  million.  I  have 
checked  that  with  Drew  Lewis,  the 
Secretary  of  Transportation  here,  and 
also  the  State  secretary  of  transporta- 
tion. 

Mr.  MOFFETT.  Mr.  Chairman.  I 
hope  we  defeat  this  amendment.  It  is 
obvious  that  there  is  not  as  much  of 
an  appetite  in  this  Chamber  at  this 
moment  and  in  this  year  as  there 
might  have  been  in  the  past  for  impos- 
ing things  on  the  States,  and  that  is 
not  all  bad.  that  kind  of  change;  but 
there  are  some  areas  where  we  have  to 
take  responsibility  and  we  have  to 
assert  leadership  from  a  national  legis- 
lature, and  this  is  really  one  of  them. 
This  amendment,  with  all  due  re- 
spect to  its  author,  the  gentleman 
from  Permsylvania.  for  whom  I  have 
the  greatest  respect,  is  really  an  exam- 
ple of  the  New  Federalism  of  environ- 
mental control. 

The  gentleman  from  California  (Mr. 
Dannemeyer)  talks  about.  "Well,  they 
can  do  it  if  they  want  to."  We  all  know 
what  the  track  record  was  before  the 
enactment  of  the  1977  clean  air 
amendments,  what  the  track  record 
was  under  a  voluntary  program. 
Almost  no  State  availed  itself  of  this 
opportunity. 

This  is  never  pleasant,  imposing 
deadlines.  And  we  have  discussed  the 
deadline  on  Pennsylvania  here  today. 
There  have  been  deadlines  on  other 
States.  It  is  never  pleasant.  It  is  a  tre- 
mendous hassle  for  the  States.  It  puts 
the  legislature  on  the  spot.  But  it  is 
aimed  at  a  very  important  goal  that  is 
perfectly  consistent  with  the  Clean  Air 
Act  in  the  1977  amendments. 

If  we  adopt  this  amendment  we  are 
sentencing  communities  to  unhealthy 
air  for  an  unlimited  period  of  time.  It 
is  as  simple  as  that.  You  can  talk 
about.  "Well,  there  are  other  alterna- 
tives, and  we  can  do  it  some  other 
way."  but  we  all  know  what  the  direc- 
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tion of  the  markup  has  been  in  the 
Commerce  Committee.  And  I  think 
there  is  no  question  that  we  are,  in 
fact,  handing  out  a  sentence. 

Finally,  we  are  saying  tliat  it  is  not  a 
choice  of  either  cleaner  cars  or  noth- 
ing. It  is  a  choice  of:  Do  you  want  to 
take  your  chunk  out  of  the  automo- 
bile? Or  do  you  want  to  take  it  out  of 
factories  and  other  sources? 

And  it  could  well  be  that  if  we  do  not 
make  progress  with  regard  to  hydro- 
carbon pollution,  for  example, 
through  the  inspection  and  mainte- 
nance program,  we  run  the  very  real 
risk  of  damaging  economic  growth;  be- 
cause if  cars  do  not  control  their  pollu- 
tion, factories  and  other  sources  will 
certainly  have  to. 

Take  a  look  at  the  list.  And  the  gen- 
tleman from  Pennsylvania  (Mr. 
Bailey)  was  looking  for  a  list.  This  is 
one  I  will  be  happy  to  share  with  him 
in  a  moment.  But  there  is  a  real  differ- 
ence, a  world  of  difference  between 
where  we  find  attainment  by  a  variety 
of  communities— I  believe  in  29 
States— under  the  inspection  and 
maintenance  program  and  without  the 
inspection  and  maintenance  program. 
And  it  comes  from  an  EPA  which  I 
think  has  been  less  than  dedicated  to  a 
strong  Clean  Air  Act  implementation. 

I  know  in  Stamford,  Conn.,  for  ex- 
ample, there  is  a  world  of  difference 
between  reaching  attainment  with 
I&M  and  reaching  it  without.  We  are 
in  danger  of  becoming  the  CO  capital 
of  the  world,  the  Los  Angeles  of  the 
East,  if  the  gentleman  from  California 
will  excuse  the  expression.  And  we 
need  an  inspection  and  maintenance 
program.  It  is  not  pleasant  to  insist 
that  it  happen,  but  I  think  we  have  to 
do  it.  I 

D  1840 

Mr.  BAILEY  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gen- 
tleman from  Pennsyllvania. 

Mr.  BAILEY  of  Pennsylvania.  I 
thank  the  gentleman  for  yielding. 

I  hope  the  gentleman  will  under- 
stand. I  recognize  the  gentleman  in 
the  well  as  someone  who  probably  is 
as  or  more  sincere  than  anyone  in  this 
body  when  it  comes  to  environmental 
concerns.  I  think  the  gentleman  has  a 
good  track  record. 

I  also  would  wager  a  friendly  bet 
that  yielding  to  his  judgment,  were  he 
to  evaluate  the  consent  decree  under 
which  Pennsylvania  now  labors,  that 
the  gentleman  would  reach  the  con- 
clusion that  it  is  rather  counterpro- 
ductive and  quite  frankly,  the  legLsla- 
tion  that  all  of  us  introduced  that 
dealt  with  strict  industrial  standards 
went  more  to  the  heart  of  the  prob- 
lem. 

I  think  the  gentleman  would  prob- 
ably be  far  more  supportive  than  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr. 
MoFFETT)  has  expired. 


(At  the  request  of  Mr.  BAILEY  of 

Pennsylvania  and  by  unanimous  con- 
sent, Mr.  MoFFETT  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  BAILEY  of  Pennsylvania.  If  the 
gentleman  will  yield  further.  I  think  if 
the  gentleman  had  an  opportunity  to 
go  over  the  consent  decree  that  he 
would  agree  with  us  there  are  wider 
obligations  and  unfortunately  we  were 
stuck  with  this  procedural  route. 

Mr.  MOFFETT.  I  understand  that.  I 
think  we  all  know  something  about 
what  it  means  to  be  stuck  with  a  cer- 
tain procedural  route  that  may  not  be 
pleasant.  My  point  is  this  is  not  a  free 
ride  in  one  direction.  If  we  do  not  do 
this,  we  end  up  paying  for  it  in  health 
costs. 

I  do  nof  want  to  be  overly  dramatic, 
but  the  infants  in  an  area  that  does 
not  reach  attainment  now  and  reaches 
it  5  years  later  do  and  can  suffer  some 
damage. 

Mr.  BAILEY  of  Pennsylvania.  I  am 
glad  to  learn  the  gentleman  supports 
us  in  our  efforts  to  spend  these  limited 
resources  more  wisely.  I  thank  the 
gentleman. 

Mr.  ATKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  in  1978  there  were 
some  9  million  automobiles  coming  off 
the  assembly  lines  in  this  country. 
Twenty-five  percent  of  these  failed  to 
meet  the  standards.  So  we  are  asking 
the  motoring  public  to  do  what  the 
manufacturing  process  has  not  done. 

In  addition  to  that,  there  is  not  a 
real  good  scientific  method  for  testing. 
I  went  to  region  3  in  Philadelphia  and 
asked  them  the  question.  They  said 
there  is  not.  They  said  it  is  still  on  the 
drawing  boards  at  Ann  Arbor  and  costs 
them  $18,000  to  produce  a  piece  of 
equipment  that  would  properly  test. 

I  had  a  town  hall  meeting  in  Rich- 
Ismd.  Pa.,  in  my  congressional  district 
to  show  this  is  not  a  Pennsylvania 
question  only.  A  lady  stood  up  and 
said  she  was  in  the  Carolinas  and  she 
brought  her  car  into  a  testing  area. 
She  tested  it  there  and  it  failed.  She 
took  it  outside  the  garage  and  sprayed 
the  exhaust  system  with  heavy  per- 
fume, brought  it  back  through,  and  it 
passed. 

So  it  Just  proves  to  me  that  is  about 
the  most  unscientific  thing  that  could 
be  done. 

In  my  view,  the  recommendation 
and  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Walgren)  asking  for  a  1-year  delay  is 
certainly  in  order. 

Mr.  DINGELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  It  is  a  good  amend- 
ment and  it  should  be  adopted.  Last 
year  I   opposed   the  amendment  be- 


cause I  felt  that  the  Committee  on 
Energy  and  Commerce  could  amend 
this  rigid  and  I  believe  unworkable 
provision  to  the  Clean  Air  Act  along 
the  lines  suggested  by  the  National 
Commission  on  Air  Quality. 

The  committee  in  its  deliberations 
on  clean  air  legislation  did  so.  Howev- 
er, we  have  been  unable  to  bring  the 
bill  to  the  floor  in  a  timely  fashion  as  I 
had  hoped. 

I  no  longer  oppose  this  amendment. 
I  believe  the  amendment  is  needed  to 
afford  the  States  the  needed  flexibil- 
ity in  achieving  the  clean  air  require- 
ments of  the  act  by  the  deadlines  ex- 
tablished  in  the  act.  The  amendment 
will  not  in  any  way  weaken  the  clean 
air  requirements  of  the  law.  The 
amendment  does  not  preclude  the 
States  from  adopting  an  inspection 
and  maintenance  program.  It  only  pre- 
cludes EPA  from  requiring  such  pro- 
gram for  a  period  of  1  year. 

Some  have  suggested  this  amend- 
ment would  bar  EPA  from  lifting  sanc- 
tions already  imposed.  That  is  not 
true.  The  amendment  precludes  EPA 
from  enforcing  sanctions  against  a 
State,  and  I  quote,  "for  failure  to 
adopt,  implement,  conduct,  or  en- 
force" an  I&M  program.  It  does  not  in 
any  way  affect  whatever  EPA  author- 
ity exists  under  the  Clean  Air  Act  to 
terminate  sanctions  imposed  by  EPA 
for  a  failure  to  comply  with  the  in- 
spection and  maintenance  require- 
ments of  the  act. 

The  act  does  not  specifically  provide 
authority  for  terminating  sanctions. 
Indeed.  I  am  uncertain  about  the  basis 
for  EPA  taking  such  action.  This 
amendment  does  not  affect  whatever 
meager  authority  EPA  retains  on  such 
termination. 

I  support  and  I  believe  it  is  necessary 
that  we  should  have  a  fair,  a  clear,  a 
consistent,  and  ongoing  inspection  pro- 
gram where  it  may  be  needed  for  the 
most  seriously  polluted  areas  of  the 
country. 

However,  the  present  law  and  its  im- 
plementation has  not  provided  such 
program.  Inspection  and  maintenance 
is  required  regardless  of  the  serious- 
ness or  term  of  the  pollution  problem. 
Indeed  it  is  fair  to  observe  that  many 
areas  in  the  country  under  the  law  as 
it  is  now  constituted  will  be  compelled 
to  spend  not  millions  or  thousands  but 
hundreds  of  millions  of  dollars  to  es- 
tablish a  program  where  it  is  unneces- 
sary to  achieve  clean  air  quality  after 
a  very  brief  period  of  time. 

The  adopted  program  exempts  many 
vehicles  that  are  heavy  polluters  such 
as  trucks,  buses,  and  older  cars.  Cer- 
tainly if  cleanup  is  to  occur,  this  is  one 
of  the  beginning  points  where  cleanup 
should  be  commenced.  It  places  dollar 
limits  on  the  repairs  that  benefit  fleet 
owners,  commercial  users,  the  more  af- 
fluent while  individuals  such  as  the  oc- 
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casional  driver  and  the  poor  are  com- 
pelled to  pay. 

Some  States  have  adopted  biennial 
programs  which  raises  extreme  doubts 
about  the  effectiveness  of  clean  air.  I 
would  observe  that  the  State  of  New 
Jersey,  whose  program  has  just  been 
lauded  for  its  popularity,  was  the  sub- 
ject of  comment  in  a  press  release  put 
out  by  the  Governor  and  the  attorney 
general  wherein  New  Jersey  has  found 
it  necessary  to  go  to  a  biennial  pro- 
gram, and  the  reason?  Because  motor- 
ists are  being  compelled  to  wait  long 
periods  of  time— up  to  3V4  hours  in 
line— to  try  and  deal  with  the  prob- 
lems of  inspection  and  maintenance, 
because  the  State  has  not  been  able  to 
establish  a  program  that  will  deal 
more  expeditiously  with  the  concerns 
of  the  State. 

Beyond  this,  there  are  some  other 
things  that  need  to  be  observed. 

The  National  Commission  on  Air 
Quality  made  recommendations  about 
eliminating  the  inflexibility  of  the 
program  now  in  law  which  was  written 
more  in  enthusiasm  than  in  knowl- 
edge. The  Commission's  recommenda- 
tions, if  adopted,  will  move  us  toward 
air  quality:  and  if  we  are  not  able  to 
deal  with  that  question  statutorily  by 
legislative  behavior,  then  at  least  we 
can  prevent  excessive  hardship  from 
being  imposed  upon  the  people  by  a 
provision  of  law  that  is  uniformly  rec- 
ognized as  being  both  excessive,  in- 
flexible, imposing  hardships,  and  con- 
tributing only  modestly  to  our 
progress  in  clean  air. 

I  believe  that  since  we  are  finding  it 
enormously  difficult  to  deal  with  the 
matter  legislatively,  we  should  at  least 
deal  with  it  on  the  basis  of  handling 
the  matter  under  the  appropriations 
law  by  withholding  the  funds. 

I  urge  the  adoption  of  the  amend- 
ment. I  believe  that  it  is  good,  it  is  de- 
sirable, it  is  just,  and  it  is  fair.  It  meets 
the  problems  of  the  Nation  and  will 
not  impair  air  quality. 

Mr.  DUNN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DUNN.  Mr.  Chairman.  I  thank 
the  ranking  member  from  Michigan 
for  yielding  to  me  and  would  like  to 
say  I  strongly  endorse  what  the  gen- 
tleman in  the  well  is  saying. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Din- 
GEix)  has  expired. 

(At  the  request  of  Mr.  Dunh  and  by 
unanimous  consent  Mr.  Dingell  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DUNN.  If  the  gentleman  will 
continue  to  yield,  the  gentleman  in 
the  well  should  be  recognized  as  one  of 
the  original  coauthors  of  the  Clean 
Air  Act.  For  him  to  endorse  this  as 
good  policy  should  be  good  enough  for 
all  of  us.  I  thank  the  gentleman  for 
his  leadership  in  this  role. 
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Mr.  DINGELL.  I  thank  my  dear 
friend.  I  would  observe  my  colleagues 
in  Pennsylvania  like  Mr.  Bailey  and 
the  author  of  the  amendment  have  a 
legitimate  complaint  that  should  be 
met  by  the  House. 

Mr.  BOLAND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WILLIAM  J.  COYNE.  Mr. 
Chairman.  I  rise  in  opposition  to  this 
amendment,  a  measure  which  makes 
light  of  the  established  committee 
process  of  this  body  while  attempting 
to  strike  at  the  heart  of  the  Clean  Air 
Act. 

If  a  Member  has  a  disagreement 
with  a  portion  of  the  Clean  Air  Act.  a 
public  law  supported  by  more  than  80 
percent  of  the  American  people,  ac- 
cording to  recent  polls,  the  House 
floor  appropriations  process  is  not  the 
place  to  express  that  disagreement. 
The  many  complicated  issues  associat- 
ed with  the  renewal  of  the  Clean  Air 
Act  have  been  considered  by  the 
House  Energy  and  Conmierce  Commit- 
tee for  months.  It  Is  in  that  fonun, 
and  in  the  House  debate  on  the  reau- 
thorization of  this  very  important  act, 
that  objections  to  specific  provisions 
should  be  heard. 

I  am  not  sure  of  the  purpose  of  this 
amendment,  coming  as  it  does  in  the 
midst  of  debate  over  an  appropriations 
bill.  Do  the  sponsors  believe  that  by 
cutting  off  funds  for  a  program  they 
do  not  approve,  that  somehow  their 
objections  will  be  met? 

Surely  they  know  this  is  not  the 
case.  Funding  sanctions  in  effect  for 
areas  in  violation  of  clean  air  stand- 
ards would  not  be  lifted.  Individual 
citizens  will  retain  the  right  to  sue  for 
enforcement  of  the  law  where  there 
are  violations  of  emissions  standards. 
If  we  are  to  relax  the  antipollution 
effort  as  it  relates  to  autos.  we  can 
only  expect  the  nimiber  of  such  suits 
to  multiply,  thereby  turning  over  en- 
forcement of  the  law  to  the  courts. 

The  buck  should  stop  with  the  Con- 
gress, which  authorizes  antipollution 
laws,  and  the  administration,  whose 
duty  it  is  to  enforce  those  laws.  By 
agreeing  to  this  amendment,  we  would 
be  passing  the  buck  to  the  courts.  The 
air  would  not  be  less  polluted,  the 
basic  law  would  not  be  changed,  and 
the  arguments  over  the  inspection  and 
maintenance  program's  effectiveness 
would  continue.  We  risk,  however, 
having  those  argimients  ultimately 
settled  in  court  if  we  strip  the  EPA  of 
its  ability  to  enforce  existing  law. 

I  believe  the  inspection  and  mainte- 
nance program  of  the  EPA  has  proved 
effective  in  reducing  pollution.  Accord- 
ing to  a  1981  EPA  study,  estimates  of 
emissions  reductions  average  over  a 


year  included  a  20-percent  reduction 
in  hydrocarbons  and  a  36-percent  re- 
duction in  carbon  monoxide.  Carbon 
monoxide,  we  should  remember,  can 
cause  chest  pains  and  cardiovascular 
diseases.  Hydrocarbons  can  lead  to 
asthma,  eye  irritation,  and  breathing 
difficulty. 

The  Inspection  and  maintenance 
program  is  also  cost  effective.  A  1981 
EPA  update  showed  the  cost  of  inspec- 
tion to  range  from  $17  In  Portland. 
Oreg..  to  $30  In  California. 

Cutting  off  funds  for  this  program 
win  mean  a  rise  In  air  pollution  from 
automobiles.  If  we  are  to  maintain  our 
current  clean  air  standards,  we  can 
then  expect  to  hear  demands  for  more 
stringent  controls  on  Industry.  By  re- 
laxing our  antipollution  effort  for 
mobile  vehicles— the  largest  single 
source  of  pollution  In  the  United 
States— we  encourage  more  compre- 
hensive controls  on  industries  such  as 
steel.  This  is  an  uninviting  prospect 
Indeed  for  an  Industry  already  hard 
pressed  by  Imports  and  a  general  eco- 
nomic slowdown. 

Mr.  Chairman,  by  cutting  off  funds 
for  a  Federal  antipollution  effort,  the 
advocates  of  this  amendment  argue  in 
favor  of  States  rights  when  it  comes  to 
controlling  automobile  emissions,  con- 
ditions do  Indeed  vary  from  State  to 
State,  and  flexibility  is  an  Important 
part  of  the  Clean  Air  Act.  A  retreat  to 
States  rights  when  It  comes  to  reduc- 
ing air  pollution  would  undermine, 
however,  one  of  the  most  basic  rights 
of  the  entire  population— the  right  to 
breathe  clean  air. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  this  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  join 
with  the  distinguished  ranking  minori- 
ty member  of  the  subcommittee  in  op- 
posing this  amendment.  We  have  been 
over  this  course  before.  It  Is  a  retread 
of  the  amendment  that  was  defeated 
last  year.  I  associate  myself  with  the 
remarks  of  the  distinguished  gentle- 
man from  California  (Mr.  Waxjiaw) 
and  the  distinguished  gentleman  from 
Connecticut  (Mr.  Moffett)  in  oppos- 
ing this  amendment. 

While  the  amendment  would  restrict 
EPA's  activities,  it  does  nothing  to 
change  the  statutory  requirement  for 
Inspection  and  maintenance  programs 
In  nonattalnment  areas.  The  require- 
ment to  Implement  I&M  programs, 
and  the  sanctions  for  failure  to  do  so. 
can  still  be  enforced  by  citizen  suits. 

I  am  well  aware  of  the  funding  sanc- 
tions currently  in  effect  In  Peruisylva- 
nla  and  I  can  understand  that  the  gen- 
tleman would  hope  to  provide  some 
relief.  But,  let  me  assure  you  that  this 
amendment  would  not.  In  any  way, 
solve  the  problem  of  sanctions  In 
Pennsylvania.  The  amendment  Is  Inef- 
fective and  at  most  will  only  serve  to 
muddy  the  waters  and  confuse  States 
over   their   legal   responsibilities.    In- 
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spection and  maintenance  programs 
are  now  in  operation  in  10  States  and 
will  soon  be  initiated  in  at  least  5 
others. 

And,  the  track  record  to  date  with 
inspection  and  maintenance  is  most 
encouraging.  Initial  fears  that  inspec- 
tion and  repair  costs  would  be  exorbi- 
tant and  that  the  public  would  strong- 
ly reject  I&M  programs  have  proven 
wrong  in  cities  across  the  country.  The 
costs  have  been  within  acceptable 
levels  and  the  benefits  in  reduced 
emissions  have  been  substantial.  In 
comparison  to  other  techniques  for  re- 
ducing emissions— from  both  mobile 
and  stationary  sources— inspection  and 
maintenance  is  a  high  payoff,  cost  ef- 
fective strategy.  I  appreciate  that  in 
some  areas  of  the  country  this  is  not  a 
popular  program.  And  I  understand 
that  the  authorizing  committees  in 
both  bodies  have  been  carefully  re- 
viewing changes  to  fine  tune  inspec- 
tion and  maintenance  requirements, 
and  better  tailor  them  to  address  the 
areas  with  the  most  serious  pollution 
problems.  This  emphasizes  the  com- 
plexity of  the  issue  and  the  need  to 
undertake  changes  with  care  and  de- 
liberation. This  is  not  the  time  and 
this  bill  is  not  the  place  to  attempt  to 
change  inspection  and  maintenance. 

I  urge  defeat  of  the  amendment. 

D  1850 

Mr.  RITTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  clear 
the  air,  if  that  is  possible,  on  a  few 
items  that  I  know  are  very  important 
to  many  of  the  people  who  will  be 
called  upon  to  make  a  difficult  deci- 
sion on  this  issue. 

For  one.  this  is  the  (mly  provision  of 
the  Clean  Air  Act  which  actually  man- 
dates a  process  by  which  standards  are 
to  be  met.  By  doing  away  with  this 
provision  for  a  1-year  period,  in  order 
to  wait  on  overall  action  by  the  proper 
committee,  in  doing  away  with  that  we 
are  not  chsuiging  the  standard.  The 
State  still  has  to  meet  the  requisite 
ambient  air  quality  standards.  All 
other  provisions  of  the  Clean  Air  Act 
allow  this  kind  of  flexibility. 

The  gentlemen  from  Connecticut 
said  that  if  it  does  not  come  out  of 
autos,  it  will  come  out  of  factories. 

Well,  maybe  there  are  States  in  this 
Union  which  feel  that  such  a  balance 
can  be  arrived  at  more  effectively, 
more  cost  effectively  and  with  less  in- 
convenience to  motorists. 

Let  us  not  make  any  mistakes  here. 
There  are  29  States  involved  to  a 
greater  or  a  lesser  degree.  We  are  talk- 
ing about  44  million  cars.  That  is  large 
hornet's  nest  of  dissatisfied  motorists. 

The  irony  is  that  many  of  these  29 
States  will  meet  the  standards  by  the 
requisite   date   with   or   without   the 


automobile    inspection    and    mainte- 
nance program. 

The  fact  remains,  amd  this  is  so  im- 
portant, that  there  are  certain  areas 
which  do  need  an  automobile  inspec- 
tion and  maintenance  program  and  we 
are  not  arguing  with  it:  but  to  say  that 
Beverly  Hills,  Calif.,  should  have  the 
same  air  quality  control  program  as 
Bethlehem,  Pa.,  is  making  a  serious 
mistake. 

In  Ohio,  the  Ohio  EPA  in  a  report  to 
the  general  assembly  found  that  a 
motor  emissions  I&M  program  will 
produce  a  relatively  small  improve- 
ment in  air  quality  in  Ohio  at  a  rela- 
tively high  cost. 

Recent  studies  performed  by  the  Illi- 
nois and  Texas  environmental  agen- 
cies strongly  disagree  with  previous  es- 
timates concerning  the  inspection's 
ability  to  reduce  tailpipe  emissions  and 
challenge  the  program's  overall  costs 
and  benefits.  Each  of  these  agencies 
recommended  against  adoption  of  an 
I&M  program,  although  it  must  be  ad- 
mitted that  all  noted  that  such  adop- 
tion might  be  a  prudent  action  solely 
because  of  the  possibility  of  Federal 
sanctions. 

So  that  is  the  motivation  in  many  of 
these  29  States— rush  to  Judgment, 
push  your  motorists  and  consumers 
through  the  strainer,  because  other- 
wise Uncle  Sam  is  going  to  cut  off 
your  Federal  money,  including  air 
cleanup  moneys,  sewage  moneys  to 
make  for  a  cleaner  environment. 

In  other  States,  fraud  and  abuse 
runs  rampant  where  this  program  is 
forced  on  the  public.  For  example,  in 
Rhode  Island,  a  study  done  by  the 
State  attorney  general's  office  showed 
that  required  emissions  inspections  are 
actually  conducted  less  than  50  per- 
cent of  the  time.  Many  of  these  emis- 
sions inspections  are  conducted  on  a 
cursory  basis,  simply  to  put  up  with 
the  existing  law  and  have  no  positive 
effect,  other  than  to  financially 
burden  consumers  and  motorists  and 
inconvenience  them. 

The  gentleman  from  Pennsylvania 
(Mr.  Bailet)  made  a  point  that  many 
of  the  cars  that  are  going  to  see  a  neg- 
ative effect  on  these  tests  are  going  to 
be  the  older  cars  and  they  are  going  to 
be  owned  by  the  poorer  citizens.  The 
repair  on  these  cars  will  be  extremely 
costly  to  those  who  can  least  afford  it. 

You  know,  if  you  have  looked  at 
what  your  own  motorists  are  thinking 
about  such  a  program  and  if  you  are  in 
one  of  these  29  States,  think  of  what 
the  consvimer  must  pay. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired.   

(By  unanimous  consent,  Mr.  Ritter 
was  allowed  to  proceed  for  an  addi- 
tional 30  seconds.) 

Mr.  RITTER.  Mr.  Chairman,  I  urge 
Members  in  these  29  States  consider 
what  their  motoring  public  thinks 
about  an  additional  inspection  burden 


on  their  automobiles.  In  my  district,  in 
response  to  a  questionnaire,  some  89 
percent  of  the  motorists  said  they  did 
not  think  it  would  contribute  to  air 
quality  in  our  region. 

So  when  it  comes  to  a  vote,  let  us 
give  those  motorists  a  chance  to  have 
their  voices  heard  in  Washington. 

Mr.  GAYDOS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  wish  to  fully  en- 
dorse and  affirm  the  remarks  made  by 
my  colleague,  the  gentleman  from 
Michigan  (Mr.  DxifCEU.). 

I  think  the  point  was  well  taken 
when  a  Member  indicated  that  the 
gentleman  from  Michigan  (Mr.  Din- 
GELL)  in  all  his  career  in  this  House 
has  been  unequalled  as  far  as  his  posi- 
tion on  clean  air  is  concerned  and  all 
the  ramifications  thereof;  so  I  think 
that  endorsement  is  important  in  itself 
and  is  illustrative  of  how  the  Pennsyl- 
vania delegation  feels. 

In  conclusion,  I  want  to  make  this 
point.  Pennsylvania  has  alwasrs  been 
in  the  vanguard  of  all  the  States,  and  I 
say  that  advisedly,  all  the  States  as  far 
as  the  clean  air  act  precepts  are  con- 
cerned and  also  the  initial  adoption  of 
the  Clean  Air  Act  as  we  have  grown  to 
know  it. 

I  think  Peimsylvania  now  needs  and 
it  is  obvious  the  need  has  been  met,  as 
illustrated  by  our  many  colleagues 
who  have  said  that  Pennsylvania  de- 
serves this  consideration  at  this  time; 
so  I  would  ask  our  colleagues  to  sup- 
port the  position  as  set  forth  by  the 
gentleman  from  Michigan  (Mr.  Dih- 
GEix)  and  the  Peimsylvania  delegation. 
'  Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Miimesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
merely  wanted  to  agree  with  the  gen- 
tleman and  say  that  it  is  not  only  the 
State  of  Pennsylvania,  but  all  the 
States  of  the  Union  who  deserve  the 
amendment. 

I  thank  the  gentleman. 

I  strongly  support  the  Dannemeyer 
amendment,  which  attempts  to  strike 
a  provision  to  force  States  to  institute 
vehicle  emission  control  programs  by 
withholding  Federal  funds  from  States 
which  do  not  have  programs. 

Absent  this  amendment,  we  will 
have  another  situation  like  the  seat- 
belt  interlock  or  the  mandatory  air- 
bags. 

It  is  not  a  bad  idea  to  impose  Federal 
standards.  It  is  a  remarkably  lousy 
idea  to  force  States  to  create  specific 
programs  whether  the  States  want 
them  or  not. 

The  Darmemeyer  amendment 
should  be  passed. 

Mr.  WIRTH.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  forbid- 
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ding  EPA  from  enforcing  the  Clean 
Air  Act's  requirement  that  automobile 
inspection  and  maintenance  (I&M) 
programs  be  established  in  areas  that 
violate  air  pollution  standards.  This 
effort,  which  prohibits  EPA  from 
using  its  funds  to  enforce  the  I&M 
program,  is  another  in  a  series  of  ac- 
tions to  undercut  our  Nation's  envi- 
ronmental laws  in  an  indirect  fashion. 
My  colleagues  are  well  aware  of  the 
strong  public  support  for  many  of  our 
Nation's  environmental  laws;  from 
clean  air  to  wilderness  protection,  the 
public  has  made  its  voice  heard.  That 
voice  is  very  clear,  and  the  message  is 
simple.  The  public  is  telling  Congress 
to  keep  its  hands  off  environmental 
laws. 

Already  this  year  there  have  been 
efforts  to  significantly  weaken  the 
Clean  Air  Act.  the  Endangered  Species 
Act,  the  Wilderness  Act  of  1964.  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act.  and  the  Clean  Water 
Act.  Last  week  the  House  overwhelm- 
ingly affirmed  its  commitment  to  the 
safe  disposal  of  hazardous  waste  with 
the  passage  of  the  reauthorization  of 
the  Resource  Conservation  and  Recov- 
ery Act.  Despite  this  strong  support, 
an  attempt  is  now  being  made  to 
weaken  one  of  the  most  important  sec- 
tions of  the  Clean  Air  Act  by  barring 
EPA  from  using  funds  to  enforce  a  leg- 
islative program. 

I  urge  all  my  colleagues  to  oppose 
the  Walgren-Dannemeyer  amendment. 
The  substance  of  this  amendment  is 
not  appropriate  for  an  appropriations 
bill.  Rather,  the  merits  of  the  I&M 
programs  should  be  debated  in  the 
Energy  and  Commerce  Committee  as 
it  reviews  amendments  to  the  Clean 
Air  Act.  If  the  committee  sends  a  bill 
repealing  the  I&M  requirement  to  the 
House  floor  for  a  vote,  then  this  body 
will  be  meeting  the  merits  of  the  ques- 
tion directly.  That  is  the  best  way  to 
proceed  on  this  issue;  by  repealing  the 
program  by  withholding  funds,  we  not 
only  lose  the  benefit  of  a  thoughtful 
discussion  of  the  merits,  but  we  also 
cheat  the  American  people  by  avoiding 
an  issue  that  deserves  our  careful  at- 
tention. 

•  Mr.  BROWN  of  California.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
Dannemeyer-Walgren  amendment  to 
H.R.  6956.  the  HUD-independent 
agencies  appropriations  bill. 

The  Dannemeyer-Walgren  amend- 
ment would  prohibit  the  Environmen- 
tal Protection  Agency  from  expending 
funds  to  enforce  Clean  Air  Act  provi- 
sions requiring  States  to  implement 
motor  vehicle  inspection  and  mainte- 
nance (I&M)  programs  for  nonattain- 
ment  areas.  Although  the  intent  of 
this  amendment  is  clearly  to  prevent 
EPA  from  requiring  implementation 
of  I&M,  the  effect  of  the  amendment 
may  be  completely  different.  Let  me 
cite  an  example  in  my  own  State  of 
California. 


The  State  of  California  has  encoun- 
tered considerable  difficulty  in  devis- 
ing an  accepUble  I&M  program.  This 
is  largely  due  to  questions  of  manage- 
ment, not  substance.  For  the  past  sev- 
eral years  the  Environmental  Protec- 
tion Agency  has  strictly  enforced  the 
sanctions  required  under  law  for 
States  not  complying  with  the  man- 
dated inspection  and  maintenance  pro- 
grams. Just  last  month,  due  to  the 
tireless  efforts  of  State  Senator 
Robert  Presley,  the  California  Legisla- 
ture approved  an  I&M  program.  It 
seems  ironic  after  taking  this  action 
that  the  EPA  should  change  the 
ground  rules  just  as  these  sanctions 
were  to  be  lifted.  But  even  more  aston- 
ishing is  the  possibility  that  if  this 
amendment  passes,  EPA  may  be  actu- 
ally be  prohibited  from  lifting  the 
sanctions  against  California. 

Inspection  and  maintenance  is  a 
major  policy  issue  that  ought  to  be  re- 
solved in  the  context  of  the  Clean  Air 
Act  reauthorization.  The  administra- 
tion opposes  the  amendment  because 
of  the  administrative  nightmares  it 
could  cause.  This  is  especially  signifi- 
cant in  light  of  the  fact  that  the  ad- 
ministration would  favor  such  a 
change  in  the  Clean  Air  Act  reauthor- 
ization. My  own  view  is  that  I&M 
works,  and  is  one  of  the  ways  we  can 
work  for  cleaner  air.  I  have  pointed 
out  before  in  debate  on  this  same  issue 
that  my  district  is  the  second  most  air 
polluted  region  in  the  country.  Let  us 
not  send  the  wrong  signal  to  States 
like  California  that  have  implemented 
these  programs  by  voting  for  this 
amendment.  The  public  supports  the 
Clean  Air  Act  and  has  shown  its  will- 
ingness to  pay  for  cleaning  up  the  air. 
Let  us  start  with  I&M.« 

Mrs.  SCHROEDER.  Mr.  Chairman, 
my  home  district  of  Denver,  Colo.,  still 
has  a  severe  air  pollution  problem:  Ac- 
cording to  the  Council  on  Environ- 
mental quality,  the  fourth  worst  in 
the  country.  It  took  the  threat  of  EPA 
sanctions  to  get  the  Colorado  State 
Legislature  to  pass  an  inspection  and 
maintenance  program.  Today  that 
progran  is  in  place  and  working.  With- 
out the  EPA's  power  to  impose  sanc- 
tions, I  fear  the  air  in  Denver  would 
have  been  allowed  to  continue  to  dete- 
riorate. Shackling  EPA's  power  to  en- 
force the  Clean  Air  Act  will  undermine 
this  program  as  well  as  other  inspec- 
tion and  maintenance  programs  al- 
ready implemented. 

The  citizens  of  Colorado.  Illinois, 
California,  and  those  of  every  other 
State  in  the  Union  have  a  right  to 
breath  air  that  is  not  harmful  to  their 
health.  The  fight  for  clean,  breathable 
air  is  an  obtainable  goal,  but  it  is  far 
from  being  won.  Let  us  not  stop  the 
march  in  midstride.  I  urge  my  col- 
leagues to  reject  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 


man   from    Pennsylvania    (Mr.    Wal- 

GREN). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALGREN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  200,  noes 
184,  answered  "present"  1,  not  voting 
47,  as  follows: 

[RoU  No.  331] 
AYES- 200 


AlbosU 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspin 

Atkinson 

Badham 

BaUey  (MO) 

Bailey  (PA) 

Barnard 

Beard 

Bereuter 

BevlU 

BlUey 

Honker 

Bouquard 

Bowen 

Breaux 

Brodhead 

Broomfield 

BroyhlU 

Burgener 

Byron 

Campbell 

Cannan 

Chappie 

Cheney 

Clinger 

Coatf 

Collins  (TX) 

Conable 

Corcoran 

Coughlin 

Coyne,  James 

CralK 

Crane,  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Daub 

Davis 

delaOana 

Dickinson 

Dinsell 

Doman 

Dougherty 

Dowdy 

Dreier 

Duncan 

Dunn 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erlenbom 

Evans  (IN) 

Fiedler 

Fields 

FIndley 

Fllppo 


Addabbo 

Andrews 

AuCoin 

Barnes 

Bedell 

Beilenson 


Foley 

Ford  (MI) 

Prenzel 

Fuqua 

Gaydos 

Oephardt 

Oinn 

Ooldwater 

Ooodling 

Oramm 

Orisham 

Guarini 

Hagedom 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Hendon 

Hertel 

Hightower 

HUer 

HiUis 

Holland 

Hopkins 

Hubbard 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffries 

Jenkins 

Johnston 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kazen 

Kemp 

Kindness 

LagomATsino 

Latta 

Leath 

Loeffler 

Lott 

Luken 

Lungren 

Madigan 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

Michel 

Mikulski 

Miller  (OH) 

Mollohan 

Montgomery 

M(x>re 

Morrison 

NOES— 184 

Bennett 

Biaggi 

Bingham 

Boggs 

Boland 

Bonior 


Murphy 

Murtha 

Myers 

Napier 

Natcher 

Nelligan 

NichoU 

O'Brien 

Oxley 

Pashayan 

Patman 

Paul 

Perkins 

Petri 

Porter 

PurseU 

Quillen 

Rahall 

Regula 

Ritter 

Roberts  (KB) 

Robinson 

Rogers 

Roth 

Rousselot 

Rudd 

Sawyer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shust«r 

Siljander 

Skeen 

Skelton 

Smith  (AL) 

Smith  (NE) 

Smith  (OR) 

Snyder 

Spence 

Stangeland 

Staton 

Stenholm    , 

Stump 

Tauzin 

Taylor 

Udall 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weber  (OH) 

White 

Whitehurst 

Whittaker 

Whitten 

WlUiams  (OH) 

Wilson 

Winn 

Wright 

Yatron 

Young  (FL) 

Young  (MO) 


Brinkley 
Brown  (CA> 
Brown  (CO) 
Burton.  PhUlip 
Carney 
Clausen 
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and   the 
the  noes 


Clay 

Hollenbeck 

Parris 

Coelho 

Horton 

Patterson 

Coleman 

Howard 

Pease 

Collins  (ID 

Hoyer 

Peyser 

Conte 

Huckaby 

Price 

Conyers 

Hughes 

Railsback 

Courier 

Jacot>s 

Rangel 

Coyne.  William 

Jeffords 

Ratchford 

Crockett 

Kastenmeier 

Rhodes 

DAmours 

Kennelly 

Rinaldo 

Deckard 

Kildee 

Rodino 

Dellums 

Kogovsek 

Roe 

DeNardis 

Kramer 

Roemer 

Derrick 

LaPalce 

Rose 

Dicks 

Lantos 

Rosenthal 

Dixon 

Leach 

Rostenkowski 

Donnelly 

LeBoutillier 

Roukema 

Dorgan 

Leland 

Roybal 

Downey 

Lent 

Russo 

Dwyer 

Le  vitas 

Sabo 

Dymally 

Lewis 

Savage 

Early 

Livingston 

Scheuer 

Eckart 

Long  (LA) 

Schneider 

Edgar 

Long  (MD) 

Schroeder 

Edwards  (CA) 

Lowery  (CA) 

Schumer 

Emery 

Lowry  (WA) 

Seiberling 

Erdahl 

Lujan 

Shamansky 

Evans  (DE) 

Lundtne 

Shannon 

E\ans  (lA) 

Markey 

Smith  (lA) 

Pary 

Martin  (NY) 

Smith  (NJ) 

Fascell 

Martinez 

Snowe 

Fazio 

Mauui 

Solarz 

Fenwick 

Mavroules 

Solomon 

Perraro 

Mazzoli 

St  Germain 

FUh 

McCloskey 

SUrk 

Florio 

McHugh 

Stokes 

Poglietta 

McKinney 

Stratton 

Pord(TN) 

Mica 

Studds 

Fowler 

Miller  (CA) 

Swift 

Prank 

MineU 

Synar 

Frost 

Minish 

Traxler 

Garcia 

Mitchell  (MC 

»)      Vento 

Gejdenson 

Mitchell  (ITlf 

)      Washington 

Oibtmns 

Moakley 

Waxman 

Glickman 

Moffett 

Weaver 

Gonzalez 

Molinari 

Weber  (MN) 

Gore 

Moorhead 

Williams  (MT) 

Gradison 

MottI 

Wirth 

Green 

Neal 

Wolf 

Gregg 

Nelson 

Wolpe 

Gunderson 

Nowak 

Wyden 

Hall  (OH) 

Oakar 

Wylie 

Harkin 

Oberstar 

Yates 

Hawkins 

Obey 

ZablocU 

Heckler 

Ottinger 

Heftel 

Panetu 

ANSWERED  "PRl 

3SENT"-1 

Lehman 

NOT  VOTINl 

a-47 

Akaka 

Fithian 

Reuss 

Bafalis 

Forsythe 

Roberts  (SD) 

Benedict 

Fountain 

Santinl 

Bethune 

Oilman 

Schuize 

Blanchard 

Gingrich 

Simon 

Boiling 

Gray 

Smith  (PA) 

Boner 

Hance 

Stanton 

Brooks 

Holt 

Tauke 

Brown  (OH) 

Lee 

Thomas 

Burton,  John 

Marks 

Tribte 

Butler 

Mattox 

Weias 

Chappell 

McClory 

Whitley 

Chisholm 

McGrath 

Wortley 

Derwinski 

Pepper 

Young  (AK) 

Ertel 

Pickle 

Zeferetti 

Evans  (OA) 

Pritchard 

BrlnUey 
Brown  (CA) 
Brown  (CO) 
Burton,  PhUlip 
Carney 
Clausen 


a  1910 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 
.    Mr.  Boner  of  Tennessee  for,  with  Mr.  Ze- 
feretti ag&inst. 

Mr.  Thomas  for,  with  Mr.  Akaka  against. 

Messrs.  EDWARDS  of  California, 
GIBBONS.  STRATTON,  RHODES, 
LONG  of  Maryland,  MITCHELL  of 
Maryland,  SMITH  of  Iowa.  FORD  of 
Tennessee,  and  MINISH  changed 
their  votes  from  "aye"  to  "no." 
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Messrs.  HERTEL,  BRODHEAD,  and 
FOLEY  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  6956.  As  many  Members  will  un- 
derstand, this  subcommittee  bill  actu- 
ally exceeds  by  several  hundreds  of 
millions  of  dollars  in  budget  authority 
the  programmatic  assumptions  which 
underlay  the  budget  resolution. 

D  1920 

It  is  not  unusual  for  the  Appropria- 
tions Conmilttee  to  fund  discretionary 
items  more  than  the  budget  assump- 
tions would  have  called  for  and  then 
later  to  come  at  us  with  supplementals 
which  then  tend  to  raise  the  total  out- 
lays, as  well  as  later  in  the  year, 
beyond  the  ranges  we  have  approved 
in  the  budget. 

However,  Mr.  Chairman,  in  this  case 
the  distinguished  subcommittee  chair- 
man from  Massachusetts  (Mr.  Boland) 
has  met  with  administration  repre- 
sentatives and  has  agreed,  as  he  stated 
earlier  on  the  floor,  to  restrict  the 
housing  supplemental  to  the  level  of 
not  more  than  $9.6  billion  which  in 
fact  would  make  his  total  appropria- 
tion within  all  of  the  limits  of  the 
budget  resolution  and  all  of  the  pro- 
grammatic assimiptions,  as  I  under- 
stand them,  as  they  were  passed  by 
this  House. 

I  would  prefer  a  smaller  appropria- 
tion and  yet,  because  I  think  this  is  a 
signal  achievement  of  the  Appropria- 
tions Committee  and  of  the  gentleman 
from  Massachusetts  in  prenegotiating 
and  trying  to  obviate  a  possible  veto  of 
this  bill,  I  want  to  congratulate  the 
gentleman  and  the  distinguished  rank- 
ing member  also  from  Massachusetts. 

I  would  suggest  that  we  should  all 
vote  for  this  bill  as  a  sign  of  encour- 
agement for  future  negotiations  and 
cooperation  and  to  encourage  the  com- 
mittee and  its  members  to  indulge  in 
the  saune  sort  of  conduct  in  the  future 
as  they  work  their  way  through  the 
appropriations  bills. 

Again,  Mr.  Chairman,  I  congratulate 
the  chairman  of  the  subcommittee  and 
all  of  its  members  for  a  splendid  Job. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  now  yield  to  the 
distinguished  gentleman  from  Massa- 
chusetts, recently  endorsed  by  both 
parties,  and  thereby  elected. 

Mr.  CONTE.  I  thank  the  gentleman. 

I  Just  want  to  commend  the  gentle- 
man for  his  remarks  and  say  that  I  did 
have  a  colloquy  earlier  today  with  the 
very  able  chairman  of  the  subcommit- 
tee, Eddie  Boland,  and  based  upon 
that  colloquy  we  have  had  the  assur- 
ance of  the  White  House  that  they 
will  sign  this  bill. 
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Hopefully  the  other  body  will  not 
tamper  too  much  with  it  and  mess  it 
up  and  pass  it  down  to  the  President, 
because  this  will  be  the  first  appro- 
priation bill  signed  by  the  President 
this  year. 

Mr.  FRENZEL.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BOLAND.  Mr.  Chaimuui,  I  rise 
to  strike  the  requisite  number  of 
words. 

I  am  pleased  to  inform  the  member- 
ship of  the  Committee  that  there  are 
no  more  amendments  pending  at  the 
desk.  If  there  are  no  more  amend- 
ments in  the  pockets  of  Members,  that 
will  conclude  the  bill. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise  and  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
Levitas,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  6956)  making  appropria- 
tions for  the  Department  of  Housing 
and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September 
30,  1983,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bilL 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  343,  nays 
38,  not  voting  51.  as  follows: 
[Roll  No.  332] 
YEAS— 343 


Addabbo 

Annunzio 

Atkinson 

Albosu 

Anthony 

AuCoin 

Anderson 

Applegate 

BaUey  (MO) 

Andrews 

Aspin 

Bailey  (PA) 

UMI 


23726 

Barnard 
Barnes 
Beard 
Bedell 
Beilenson 
Bereuter 
Bevill 
Biacgi 
Bingham 
Blil^y 
Bosks 
Boland 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
BiinUey 
Brodhead 
Broomfield 
Brown  (CA) 
Broyhill 
Burton.  Phillip 
Byron 
Campbell 
Carman 
Carney 
Chisholm 
Clausen 
Clay 
Clincer 
Coats 
Coelho 
Coleman 
Collins  (ID 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne.  James 
Coyne.  WUllam 
Craig 
Crockett 
D' Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Daschle 
Daub 
Davis 

de  la  Garza 
Deckard 
Dellums 
DeNardis 
EXerrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Doman 
Dougherty 
Dowdy 
Downey 
Duncan 
Dunn 
Dwyer 
Dymally 
Dyson 
Eau'ly 
Eckart 
Edgar 

Edwards  (AL> 
Edwards  (CA) 
Emerson 
Emery 
Erdahl 
Erienbom 
Evans  (DE) 
Evans  (LA) 
Evans  (IN) 
Pary 
Fascell 
Fazio 
Fenwick 
Perraro 
-     Fiedler 
Findley 
Pish 
Flippo 
Plorio 
Poglietta 
Foley 
Ford  (MI) 
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Pord(TN) 

Fowler 

Frank 

Prenzel 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradiaon 

Green 

Gregg 

Grisham 

Guarlni 

Ounderson 

Hagedom 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Heckler 

Hefner 

Heftel 

Hendon 

Hertel 

Hightower 

HUer 

HiUls 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KUdee 

Kogovsek 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Leach 

Leath 

LeBoutillier 

Lehman 

Leiand 

Lent 

Livingston 

Long  (LA) 

Long  (MD) 

Lott 

Lowry  tWA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Markey 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 


McCoIlum 

McCurdy 

McDade 

McEwen 

McHugh 

McKiruiey 

Mica 

Michel 

Mikulski 

MUler  (CA) 

Miller  (OH) 

HineU 

Minish 

Mitchell  (MD) 

Mitchell  (NY) 

Moakley 

Moffett 

Molinari 

Mollohan 

Montgomery 

Moore 

Morrison 

Mottl 

Murphy 

Murtha 

Myers 

Napier 

Natcher 

Neal 
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report  (Rept.  No.  97-811)  on  the  reso- 
lution (H.  Res.  583)  waiving  certain 
points  of  order  against  the  bill  (H.R. 
7019)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1983.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 
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D  1940 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  S.  2177,  COLORADO  RIVER 
BASIN  PROJECT  ACT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  97-812)  on  the  reso- 
lution (H.  Res.  584)  providing  for  the 
consideration  of  the  bill  (S.  2177)  to 
amend  title  III  of  the  Colorado  River 
Basin  Project  Act,  Public  Law  90-537 
(82  Stat.  885),  as  amended  by  Public 
Law  95-578  (92  Stat.  2471),  and  Public 
Law  96-375  (94  Stat.  1505).  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
562,  URGENT  SUPPLEMENTAL 
APPROPRIATIONS  FOR  DE- 
PARTMENT OF  LABOR,  1982 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  97-810)  on  the  resolution 
(H.  Res.  582)  providing  for  the  consid- 
eration of  the  joint  resolution  (H.J. 
Res.  562)  making  an  urgent  supple- 
mental appropriation  for  the  Depart- 
ment of  Labor  for  the  fiscal  year 
ending  September  30,  1982  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


A  TRIBUTE  TO  GRACE  KELLY 
(Mr.   FOGLIETTA   asked   and 


was 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  H.R.  7019, 
TRANSPORTATION  AND  RELAT- 
ED       AGENCIES        APPROPRIA- 


given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.     FOGLIETTA.     Mr.     Speaker, 
rarely  does  the  world  have  the  oppor- 
timity  to  observe  a  public  figure  who 
personifies  the  title  of  Princess  with 
such  dignity  and  grace.  Princess  Grace 
of  Monaco  was  such  a  figure.  Her  pass- 
ing yesterday  leaves  a  void  in  the  lives 
of  everyone  she  touched  that  shall 
never  be  filled.  It  is  with  a  very  deep 
sadness  that  I  rise  to  pay  my  respects 
to  her,  to  her  family,  to  the  people  of 
Monaco,  and  the  people  of  Philadel- 
phia,  the   city  she   called  home   for 
many  years.  As  a  woman,  she  had  no 
peer.   She   personified   dignity,   style, 
and  intelligence.  She  represented  her 
new  nation  well,  and  earned  the  trust 
and  respect  of  the  entire  international 
community.  In  every  situation,  from 
the  simplest  public  ceremony  to  the 
most  intricate  diplomatic  function,  she 
was    unfailingly    gracious,    courteous, 
and  unpretentious.  But  she  was  more 
than  just  gracious,  she  was  a  talented, 
capable  advocate  of  her  beliefs  and 
concerns.  She  was  an  extraordinary  in- 
dividual.   The   pressures    of   stardom 
from  her  film  career  were  great.  The 
responsibilities  that  that  career  cre- 
ated kept  her  constantly  in  the  spot- 
light, constantly  the  focus  of  atten- 
tion. Although  she  never  disappointed 
her  fans  in  her  public  life,  she  never 
allowed  her  career  to  endanger  the  de- 
votion to  her  family  life,  which  was  so 
important  to  her.  She  found  time  to 
be  a  mother,  a  wife,  a  spokeswoman. 


TIONS.  1983 

Mr.  MOAKLEY,  from  the  Commitc~-and  an  example  to  everyone  of  the 
tee  on  Rules,  submitted  a  priv^te^    meaning  of  intelligence,  beauty,  and 
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chann.  Princess  Grace,  a  dear  friend 
and  a  bright  light  in  every  comer  of 
the  world,  was  a  unique  and  wonderful 
person.  We  are  the  poorer  for  her 
passing  as  we  were  the  richer  for  her 
presence  in  our  lives. 


THE  LESSON  IN  BASHIR 
GEMAYELS  DEATH 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  we  all 
mourn  the  tragic  assassination  yester- 
day of  Bashir  Gemayel,  the  President- 
elect of  Lebanon.  Compounding  Ge- 
mayel's  loss  is  the  fact  that  his  murder 
may  have  ended  more  than  just  the 
life  of  a  promising,  pro- Western  mod- 
erate Arab  leader. 

Bashir  Gemayel's  death  represents 
another  major  setback  for  hopes  of 
peace  in  the  entire  region  and  repre- 
sents, once  again,  the  pattern  that  has 
become  all  too  familiar  in  the  deadly 
poison  and  complicated  politics  of  the 
Middle  East. 

Gemayel.  like  Egypt's  Sadat  before 
him.  was  pragmatic,  moderate, 
staunchly  pro-American  and  increas- 
ingly amenable  to  reaching  a  peaceful 
accord  with  Israel.  Gemayel  was  an 
enemy  to  the  radical  Arab  factions, 
particularly  the  Palestine  Liberation 
Organization  and  the  Syrians.  And  so 
he  was  murdered. 

Just  23  days  ago,  at  the  very 
moment  of  Gemayel's  election  by  the 
Lebanese  National  Assembly,  I  stood 
in  the  streets  of  Beirut  and  saw  the 
effect  of  his  charisma  and  the  hope 
his  election  held  out  for  the  people  of 
his  war-torn  nation.  Two  of  my  col- 
leagues. Representative  Makio  Biaggi 
and  Representative  Ray  McOrath, 
stood  in  the  street  with  me  as  all 
around  us  the  air  was  punctuated  with 
crackling  Kalashnikow  machineg\in 
fire,  teenage  children  running  ecstati- 
cally up  the  sidewalks,  people  hanging 
from  every  window  and  spilling  out  of 
cars  to  catch  a  glimpse  of  Gemayel 
sweeping  past  on  his  way  to  the  Na- 
tional Assembly  to  accept  their  nomi- 
nation. Hope  was  in  the  air,  mixed 
with  genuine  relief  that  peace  and  a 
stable  government  might  be  restored 
at  last. 

Now  Gemayel  is  gone,  and  the  hope 
may  also  be  gone. 

There  are  lessons  in  this  tragedy  for 
the  United  States  and  clear  implica- 
tions for  the  wider  concerns  of  an 
overall  Middle  East  peace. 

It  is  time  for  the  Reagan  administra- 
tion and  the  United  States  to  stop 
publicly  pointing  the  finger  at  Israel 
as  the  sole  instigator  of  unrest  in  the 
Middle  East.  This  has  become  the 
principle  indoor  activity  for  the 
United  Nations  and  radical  Arab 
States  in  other  world  forums.  It  is  un- 
seemly for  the  United  States  to  appear 


to  be  sinking  to  this  simplistic  and  un- 
realistic course.  Moreover,  it  is  down- 
right counterproductive. 

Gemayel's  death  underscores,  once 
again,  the  fragile  nature  of  modera- 
tion in  the  region— particularly  for 
leaders  who  oppose  the  murderous 
policies  of  the  radical  Arab  States  and 
the  PLO.  His  death  illuminates  the 
stark  reality  that  assassination  is  a 
high  probability  risk  for  any  moderate 
Arab  leader  who  seeks  accommodation 
with  Israel. 

It  is  one  thing  for  the  United  States 
aggressively  to  pursue  peace  plans  in 
consultation  with  the  only  stable, 
democratic  country  in  the  region,  our 
ally  Israel.  It  is  quite  another  to  at- 
tempt to  superimpose  master  plans  for 
territorial  reorganization  that  are  or- 
chestrated halfway  around  the  world 
in  Washington  not  with  Israel  but 
rather  with  Jordan,  Saudla  Arabia, 
and  others  who  have  been  degrading 
the  Camp  David  process  since  its  in- 
ception. 

Even  if  Israel  were  to  disappear  en- 
tirely from  the  face  of  the  Earth,  the 
fervent  historical  wish  of  her  neigh- 
bors, violence  and  diplomacy  by  assas- 
sination will  still  be  the  order  of  the 
day  throughout  the  turbulent  Arab 
world. 

The  history  of  the  Near  and  Middle 
East  is  violence.  Murder  is  the  political 
weapon  of  choice.  Prom  Israel's  first 
breath  as  a  sovereign  state  it  has  been 
surrounded  by  the  thunder  of  gunfire. 
The  endless  wars  launched  from 
neighboring  Arab  countries,  the  ter- 
rorists, the  bombings  in  crowded  mar- 
kets, the  children  lost  as  school  buses 
were  dynamited,  the  shelling  of  vil- 
lages that  produced  an  entire  genera- 
tion of  people  who  think  a  bomb  shel- 
ter is  a  basic  room  in  any  house— these 
are  Israel's  history. 

For  the  Arab  States,  violence  with  or 
without  Israel  as  an  excuse— is  endem- 
ic. Perermial  conflict  and  bloodshed 
between  Shi'ite  and  Sunni  Moslems, 
civil  wars  between  Christians  and  Mos- 
lems in  Lebanon,  bloody  fighting  be- 
tween King  Hussein's  Bedouin  tribes- 
men and  the  West  Bank  Arabs,  deadly 
confrontations  between  leftist  Mos- 
lems and  rightist  Moslems  are  back- 
groimd  noise  to  the  assassinations  of 
Anwar  Sadat  and  Ba«hlr  Oemayel.  As 
war  rages  between  Iraq  and  Iran,  the 
decades  old  murderous  enmities 
among  Egyptians,  Syrians,  and  Liby- 
ans, continues  unabated. 

No,  the  Arab  world  does  not  need 
Israel  as  a  reason  to  be  engulfed  by  vi- 
olence. 

All  the  evidence  of  the  past  50  years, 
so  vividly  underlined  by  yesterday's  as- 
sassination, suggests  that  moderate 
Arab  leadership,  inclined  toward 
peaceful  coexistence  with  Israel,  is  an 
endangered  species. 

Israel  knows,  as  do  the  Arabs,  that 
any  agreement,  any  treaty,  is  subject 
to  the  bomb  and  the  bullet  at  the 


hands  of  the  PLO  and  its  radical  allies 
throughout  the  Arab  world.  Murder, 
assassination  and  political  violence  is 
an  integral  part  of  the  political  mix  in 
the  Middle  East. 

When  President  Reagan  presented 
his  peace  plan  for  the  Middle  East  it 
failed  to  take  into  account  this  vital 
equation.  Leaving  aside  the  obvious 
difficulties  in  the  method  and  timing 
of  President  Reagan's  proposals,  we 
are  left  with  a  plan  that  essentially 
asks  Israel  to  trade  away  her  security 
on  the  marginal  hope  that  moderates, 
whether  Fahd  of  Saudi  Arabia,  Hus- 
sein or  Jordan,  or  even  Bashir  Ge- 
mayel of  Lebanon,  will  survive.  The 
surrender  of  land,  vital  to  Israel's 
physical  security,  is  forever— while  the 
promises  of  moderate  Arab  leaders  is  a 
transitory  moment  between  gunshots. 

Is  it  any  wonder  that  the  Israeli 
Government  appears  reluctant  to  ne- 
gotiate giving  up  territory  in  the 
hopes  that  moderate  Arab  leaders  will 
be  in  a  position  to  deliver  on  promises 
of  lasting  peace  and  security  for 
Israel? 

The  message  for  the  United  States  is 
that  simplistic  quick-fix  solutions 
which  ignore  the  almost  incomprehen- 
sibly bloody  history  of  the  last  thou- 
sand years  and  the  murderous  legacy 
of  hatred  that  nurtures  the  Arab  radi- 
cal's approach  to  Israel  is  to  not  con- 
tribute to  the  solution  but  instead 
become  a  major  part  of  the  problem. 

Israel  has  been  described  as  a  coun- 
try that  is  one  bomb  wide.  No  country 
in  such  a  position  is  going  to  compro- 
mise the  modest  security  it  has  won  at 
such  a  terrible  cost  to  its  own  people. 

For  the  Reagan  administration  to 
expect  this  is  to  ignore  history  and  re- 
ality. 


OPPOSING  TRANSFER  OF  NIOSH 
TO  NIH  (H.R.  6355) 

(Mr.  JOHNSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  JOHNSTON.  Mr.  Speaker,  we 
have  been  asked  to  suspend  the  rules 
in  order  to  consider  on  the  floor  the 
matter  of  the  organizational  place- 
ment of  the  National  Institute  for  Oc- 
cupational Safety  and  Health.  But  I 
must  raise  two  warnings.  In  the  first 
place,  this  is  not  a  minor  technical 
amendment  to  legislation,  but  rather  a 
substantive  reordering  of  programs 
that  would  have  a  significant  impact 
on  the  health  operations  of  NIOSH,  a 
$60  million  agency.  And,  we  are  being 
offered  political  shenanigans  that 
would  be  sold  to  us  under  the  label  of 
improved  organizational  effectiveness. 
We  should  not  let  ourselves  become 
Victims  of  the  hoax.     - 

Let  us  examine  the  Impact  of  this 
amendment.  NIOSH  is  now  a  part  of 
the  Centers  for  Disease  Control,  which 
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is  the  principal  agency  of  the  Public 
Health  Service  concerned  with  the 
prevention  of  illness  and  premature 
death.  NIOSH  fits  well  in  this  organi- 
zational envirorunent  where  the  focus 
is  on  pragmatic  and  service-oriented 
health  programs.  NIOSH  conducts 
field  investigations  to  evaluate  health 
hazards  in  the  workplace— an  activity 
akin  to  the  well-known  epidemic  as- 
sistance provided  by  CDC.  There  are 
other  similarities.  NIOSH  provides  sci- 
entific recommendations  to  regulatory 
agencies  as  CDC  does  in  the  area  of 
clinical  laboratory  practice  and  immu- 
nization. NIOSH  carries  out  regula- 
tory powers  in  its  testing  and  certifica- 
tion of  personal  protective  equipment, 
whereas  CDC  enforces  the  Nation's 
foreign  quarantine  requirements. 

The  amendment  would  move  NIOSH 
out  of  this  compatible  organizational 
environment,  and  place  it  in  the  Na- 
tional Institutes  of  Health.  Although 
there  is  some  similarity  between  the 
two  in  that  both  conduct,  research, 
there  is  a  significant  difference  in  the 
focus  of  that  research.  NIOSH  focuses 
heavily  on  identifying  workplace  haz- 
ards that  cause  injury  or  disease.  This 
is  directed  research  that  must  be  relat- 
ed to  prevention  through  regulation  or 
other  means.  At  the  Bethesda  campus 
we  have,  on  the  other  hand,  the  Na- 
tion's premier  biomedical  research  or- 
ganization whose  sole  mission  is  to  ac- 
quire new  scientific  knowledge.  I 
submit  that  even  in  the  one  area  of  ap- 
parent similarity,  research,  there  are 
very  important  differences  between 
NIOSH  and  NIH.  The  Director  of  NIH 
has  stated  that  the  NIOSH  mission  is 
incompatible  with  that  of  NIH.  There- 
fore, we  must  consider  carefully  the 
diversionary  and  detrimental  impact 
that  would  result  by  the  mismatch  of 
the  other  mandated  NIOSH  activities, 
which  can  be  confrontational  in 
nature,  on  the  basic  research  environ- 
ment of  NIH.  To  do  this  work,  we,  the 
Congress,  have  authorized  NIOSH  to 
use  warrants  and  subpenas  in  the  exe- 
cution of  right  of  entry  and  right  of 
access  to  data.  These  are  hardly  the 
tools  of  Nobel  Prize  winners.  I  reiter- 
ate, this  bill  is  not  a  technical  amend- 
ment. 

I  contend  that  the  motivations  are 
purely  political.  The  amendment  is 
being  offered  as  a  part  of  a  partisan 
political  effort  to  reverse  the  move  of 
NIOSH  headquarters  from  the  Wash- 
ington area  to  Atlanta,  Ga.  More  than 
a  year  ago,  the  NIOSH  headquarters 
was  transferred  to  Atlanta,  Ga.  How- 
ever, appropriation  language  was 
passed  which  stopped  that  move  mid- 
stream, with  the  top  NIOSH  leader- 
ship in  Atlanta,  and  a  dissident  sup- 
port staff  remaining  in  Rockville,  Md. 
Obviously,  it  is  more  difficult  to  exert 
day-to-day  influence  on  an  organiza- 
tion located  more  than  600  miles  away. 
This  current  amendment  is  a  blatant 
maneuver  to  deepen  the  disruption  of 
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NIOSH  by  having  it  report  to  another 
organization  located  in  the  Washing- 
ton area— NIH.  This  ploy  is  being  pro- 
posed by  those  who,  under  the  cover 
of  last  year's  budget  conflicts  and 
crises,  slipped  through  an  apparently 
iimocent  provision  which  has  hand- 
cuffed an  important  health  agency. 
For  12  long  months,  the  move  of  the 
NIOSH  headquarters  has  been  in 
limbo.  This  hiatus  has  resulted  in  the 
discontinuation  or  delay  of  program 
activities  and  in  missed  opportunities. 
For  example,  we  are  still  waiting  for 
the  production  of  the  scientific  docu- 
ment on  radio  frequency  microwaves. 
Plans  to  upgrade  some  20  standards 
have  for  the  most  part  been  delayed 
and,  it  has  been  impossible  to  proceed 
with  plans  to  improve  the  effective- 
ness of  the  NIOSH  safety  program. 
We  cannot  allow  this  sort  of  thing  to 
happen  again.  In  fact,  we  should  take 
steps  to  assure  that  last  year's  mistake 
is  corrected. 


A  TRIBUTE  TO  THE  LATE 
HONORABLE  KEITH  SEBELIUS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  (Mr.  Roberts)  is 
recognized  for  80  minutes. 

GENERAL  LEAVE 

Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
aU  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous matter,  on  the  life,  character,  and 
public  service  of  our  late  colleague, 
Hon.  Keith  Sebelius. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 
There  was  no  objection. 
Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  I  have  taken  this  special 
order  today  in  behalf  of  our  former 
colleague  Keith  Sebelius  who  passed 
away  September  5.  I  am  joined  in  this 
special  order  by  my  good  friend  and 
colleague,  Mr.  Winn,  the  dean  of  our 
Kansas  congressional  delegation. 

One  week  ago  today,  funeral  services 
were  held  for  Keith  in  his  hometown 
of  Norton,  Kans.  The  services  repre- 
sented a  genuine  outpouring  of  affec- 
tion and  love  for  Keith  Sebelius.  the 
public  servant  and  the  man. 

Mr.  Speaker,  I  have  had  the  privi- 
lege of  working  for  Keith  during  his 
tenure  in  the  Congress.  And.  having 
this  privilege,  afforded  me  the  oppor- 
tunity to  know  Keith  as  a  close  per- 
sonal friend,  a  mentor,  and  in  such  a 
way  that  we  enjoyed  a  father-son  rela- 
tionship. My  deepest  sympathies  are 
extended  to  Keiths  wife.  Bette.  his 
sons  Gary  and  Doug,  and  their  fami- 
lies. My  family  and  I  share  in  their 
sense  of  personal  loss. 

We  have  been  blessed  with  many 
fine  public  servants  in  Kansas,  but 
with  Keith,  his  record,  his  service,  and 


most  of  all  his  relationship  with 
people  was  something  unique  and  spe- 
cial. Since  his  passing,  leading  newspa- 
pers in  Kansas  have  eulogized  his  serv- 
ice and  his  contributions  and  his 
memory.  In  accurate  and  eloquent 
terms,  they  describe  his  life  in  full. 
Following  my  remarks,  I  will  include 
editorials  from  the  Wichita  Eagle,  the 
Lamed  Tiller  &  Toiler,  the  Hutchin- 
son News,  and  the  Topeka  Capital- 
Journal.  And  a  personal  biography. 
These  columns,  editorials,  and  eulogies 
are  representative  of  many  others 
published  in  newspapers  throughout 
Kansas. 

Mr.  Speaker,  when  I  think  of  Keith 
Sebelius,  I  think  of  his  impressive 
record  of  public  service,  his  legislative 
accomplishments,  but  the  one  at- 
tribute that  I  feel  was  so  special  and 
unique  was  the  example  he  set  for  me  . 
and  for  others.  In  working  for  Keith 
you  were  not  just  a  staff  member,  you 
were  a  member  of  a  family.  And, 
throughout  his  entire  career,  through 
demanding  and  tough  times  In  Kansas 
and  here  in  Washington,  I  never  once 
saw  Keith  Sebelius  lose  his  temper.  He 
was  truly  a  Christian  in  practice. 

Even  during  his  battle  with  his  per- 
sonal illness,  when  he  was  receiving 
treatment  in  the  early  morning  hours 
and  going  through  a  very  difficult 
time,  he  did  not  complain  or  he  did 
not  rail  against  his  fate.  He  was,  in 
fact,  a  source  of  inspiration  and  hope 
to  those  who  were  around  him. 

What  a  wonderful  tribute  to  a  man 
that  can  be  said  he  was  truly  beloved 
by  all  who  knew  him.  For  you  see,  Mr. 
Speaker,  the  more  you  knew  Keith, 
the  better  you  liked  him.  He  never 
sought  higher  office  or  desired  any- 
thing other  than  being  the  best  Con- 
gressman he  could  be.  It  was  the  way 
he  went  about  the  job  of  fulfUling 
that  responsibility  that  was  so  special. 
For  myself  with  memories  that  will 
last  my  lifetime,  for  fellow  staff  mem- 
bers whose  lives  he  touched  and  whose 
memories  of  him  are  so  special  and 
unique,  for  the  citizens  he  represented 
so  well,  our  feelings  can  be  sununed  up 
with  the  words  that  were  on  a  sign  in 
front    of    the    Norton    High    Sehool 
during  the  day  of  his  fvmeral  services. 
With   flags  in  Norton  at  half  staff, 
with  businesses  closed,  with  hundreds 
of  friends  attending  the  services,  the 
sign   simply    read,     "Goodbye    Keith, 
thanks  for  everything." 
The  editorials  follow: 


Biography  op  Keith  G.  Sebelius 
Keith  Sebelius  of  Norton,  served  six  terms 
in  the  U.S.  House  of  Representatives  from 
the  First  Congressional  District  of  Kansas. 
The  district  is  comprised  of  57  counties, 
takes  in  60%  of  the  state  and  is  known  as 
the  'Big  First." 

Representing  the  nation's  largest  wheat 
producing  district,  the  Congressman  was  ap- 
propriately a  member  of  the  House  Commit- 
tee on  Agriculture  and  the  ranking  minority 
member  of  the  Livestock  and  Grains  Sub- 
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committee. He  authored  numerous  amend- 
ments to  farm  bills  enacted  by  Congress  and 
was  the  principal  sponsor  of  major  farm  leg- 
islation. 

Sebelius'was  instrumental  in  locating  one 
of  the  first  Youth  Conservation  Corps 
Projects  at  Port  Hays  Kansas  State  College. 

His  interest  in  conservation,  water  re- 
sources and  national  parks  led  him  to  seek 
membership  on  the  Interior  Committee.  He 
was  the  ranking  minority  member  of  the 
National  Parks  and  Insular  Affairs  Subcom- 
mittee. He  played  a  leading  role  in  enlarging 
the  Indiana  Dunes  Lakeshore  and  expand- 
ing the  nation's  wilderness  system. 

Sebelius'  goal  was  to  help  make  govern- 
ment more  responsive  to  the  needs  of  rural 
America.  His  legislative  programs  dealt  pri- 
marily with  agriculture,  small  business, 
senior  citizens,  postal  service,  health  care 
and  government  programs  as  they  apply  to 
rural  areas. 

Before  entering  the  U.S.  House  of  Repre- 
sentatives, Sebelius  ser\ed  six  years  in  the 
Kansas  State  Senate. 

In  1968,  he  was  elected  to  the  91st  Con- 
gress and  has  returned  in  five  successive 
elections.  He  led  the  Republican  ticket  in 
Kansas  in  1976  with  over  73%  of  the  vote. 
Sebelius  received  the  Wheat  Man  of  the 
Year  award  from  the  Kansas  Association  of 
Wheatgrowers  in  1975.  He  has  received  sev- 
eral Watchdog  of  the  Treasury  awards  from 
the  National  Association  of  Businessmen 
and  several  Man  of  the  Year  awards  from 
the  National  Federation  of  Independent 
Businessmen  for  service  to  small  business- 
men in  Kansas. 

Born  and  reared  in  Almena.  Sebelius  grad- 
uated from  Port  Hays  Kansas  State  College. 
He  received  his  law  degree  from  George 
Washington  University  Law  School.  Sebe- 
lius served  in  the  Army  during  World  War 
II  and  was  recalled  during  the  Korean  Con- 
flict. After  WWII,  he  returned  home  to 
practice  law  in  Norton  County  where  he 
became  active  in  civic  and  political  affairs. 
He  served  as  city  councilman,  city  attorney 
and  mayor  of  Almena.  He  was  elected 
Norton  County  Attorney  and  served  as  Nor- 
ton's city  attorney. 

Sebelius  and  his  wife.  Bette,  also  a  native 
of  Almena,  had  two  sons,  Gary  and  Doug. 
Gary  graduated  from  Georgetown  Universi- 
ty Law  School  and  is  a  lawyer  in  Topeka. 
Doug  graduated  from  Washburn  University 
Law  School  in  Topeka  and  is  currently  in 
practice  with  his  father  in  Norton.  Both 
sons  are  graduates  of  Kansas  State  Univer- 
sity. 

Sebelius  served  as  lay  leader,  president  of 
the  Board  of  Trustees  and  Sunday  School 
teacher  of  the  United  Methodist  Church, 
and  past  commander  of  the  Kansas  Ameri- 
can Legion. 

He  was  a  member  of  the  Board  of  Direc- 
tors of  Valley  Hope  Alcohol  Treatment  As- 
sociation, member  of  the  Endowment  Asso- 
ciation of  that  Port  Hays  Kansas  State  Uni- 
versity and  was  past  president  of  the  Port 
Hays  Alumini  Association,  and  member  of 
the  advisory  board  on  National  Parks,  U.S. 
Department  of  Interior. 

[Prom  the  WichiU  Eagle  Beacon,  Sept.  12. 
1982] 
Sebelids  Was  a  Kanias's  Kahsam 
(By  George  NeavoU) 
I'm  sorry  Keith.  I  never  called. 
I  had  been  going  to.  and  in  fact,  I  did  try  a 
couple  of  times. 

But.  each  time,  the  secretary  in  his  law 
office  said  Keith  Sebelius  was  out,  either 


away  on  business  or  taking  care  of  some 
party  work. 

Keith  always  was  a  workhorse  for  the  Re- 
publican party,  and  seldom  turned  down 
any  request  for  him  to  lend  his  name  and 
his  efforts  to  assure  a  GOP  victory  at  the 
next  election. 

I  remember  the  time  a  couple  of  years  ago 
I  heard  him  speak  to  the  gathered  faithful 
at  Kansas  Day  activities  in  Topeka.  His 
longtime  administrative  assistant  Pat  Rob- 
erts, had  been  elected  the  fall  before  to  take 
his  place  in  Washington,  and  he  was  exhort- 
ing party  workers  to  take  advantage  of  the 
country's  swing  toward  Republicanism  after 
four  years  of  Democratic  rule. 

Now  that  the  Grand  Old  Party  had  re- 
gained the  White  House  and  held  a  majority 
in  the  House  of  Representatives,  he  said,  it 
was  'time  to  plant  the  potatoes"  of  fiscal  re- 
sponsibility, and  get  the  country  hack  on 
the  road  to  economic  recovery. 

His  voice  broke  a  couple  of  times,  as  he  al- 
luded to  his  own  mortality.  But  Keith  Sebe- 
lius was  a  man  of  faith,  and  if  his  bout  with 
cancer  ever  scared  him— and  I'm  sure  it 
must  have— he  never  let  it  show. 

That  was  the  same  year  Keith  was  named 
Kansan  of  the  Year  by  the  Native  Sons  and 
Daughters  of  Kansas. 

A  more  appropriate  honor  never  was  be- 
stowed. If  anyone  ever  epitomized  the  heat 
and  soul  of  Kansas,  it  was  Keith  Sebelius 
He  was  a  "straightshooter,"  as  they  used  to 
say,  and  he  was  the  same  before  presidents 
or  plains  folks. 

He  knew  his  sprawling  1st  district  con- 
stituency as  perhaps  no  one  did  before  or 
since,  and  he  was  at  home  wherever  a 
human  being  hung  his— or  her— hat. 

Keith  was  a  politician,  first,  last  and 
always,  and  knew  the  importance  of  the  po- 
litical process  in  changing  things  for  the 
better.  He  was  a  Republican,  but  he  was  as 
much  at  ease  among  Democrats  as  among 
his  party  colleagues.  And  the  Democrats— 
though  some  probably  would  have  been  re- 
luctant to  admit  it  when  he  was  in  public 
life— loved  him  in  return. 

His  modus  operandi,  when  the  time  came 
for  him  to  announce  his  candidacy  for  an- 
other election,  was  to  mount  the  courthouse 
steps  in  his  hometown  of  Norton,  and  tell 
the  people  why  he  wanted  to  invest  another 
part  of  his  life  in  their  future. 

The  last  time  he  did  that  was  in  May  1978, 
as  he  was  contemplating  his  sixth  term  in 
Congress.  "My  primary  goal,"  he  said  then, 
"will  be  to  continue  to  work  to  make  govern- 
ment more  responsive  to  our  needs  in  our 
rural  and  small  community  areas,  to  fight 
for  that  fair  shake  we  have  not  been  get- 
ting." 

II  anything  summarized  Keith  Sebelius' 
attitude  toward  government,  and  the  role  of 
the  public  servant  in  a  position  of  authority, 
that  was  it.  He  saw  government  as  the 
means  for  an  informed  people  to  assure 
their  livelihoods  and  the  quality  thereof. 

He  was  the  champion  of  the  American 
farmer,  and  never  tired  of  telling  the  world 
outside  Western  Kansas  of  the  problems  the 
fanner  faced  as  he  attempted  to  feed  a 
world  that  sometimes  seemed  to  think  food 
on  the  table  originated  in  the  supermarket. 
Keith  was  one  of  the  first  people  I  con- 
tacted when  we  moved  to  Kansas,  and  soon 
after  that,  when  he  was  in  Wichita  to  ad- 
dress some  group,  we  got  together  for  lunch. 
I  wanted  advice  on  how  an  outsider  such 
as  myself  might  best  get  to  know  Kansas 
and  the  Kansas  people,  and  particularly 
how  to  inform  myself  on  the  farm  problem. 
"The  thing  to  remember  about  the 
fanner,"  he  said  then,  as  best  I  remember 


the  conversation,  "is  that  no  one  person 
speaks  for  him.  If  20  farmers  get  together, 
you'll  get  20  different  views  on  the  farm 
problem  and  how  to  deal  with  it.  That  just 
demonstrates  the  complexity  of  the  situa- 
tion." 

It  was  my  first  insight  into  how  hard  some 
of  the  solutions  to  the  farmer's  plight  might 
be.  and  why  more  hadn't  been  done  to  ad- 
dress it. 

Good  government  and  agriculture  were 
only  two  of  Keith's  many  abiding  interests. 
Another  was  the  preservation  of  the  na- 
tion's natural  and  historic  heritage  in  the 
National  Park  System. 

He  was  ranking  minority  member  of  the 
House  Interior  Committee's  national  parks 
subcommittee  at  the  time  of  his  retirement, 
and  one  of  his  last  acts  was  helping  shep- 
herd through  the  House  a  critical  package 
of  land  additions  to  the  Indiana  Dunes  Na- 
tional Lakeshore.  Keith  knew  of  my  interest 
in  the  dunes,  since  I  had  lived  in  both  Indi- 
ana and  neighboring  Michigan,  and  had  edi- 
torialized many  times  on  their  behalf. 

After  he  left  office,  and  was  appointed  to 
the  National  Park  System  Advisory  Board, 
he  wrote  me  a  little  note  informing  me  of 
that,  and  scribbled  on  the  back:  Til  try  to 
look  out  for  Indiana  Dunes  for  you." 

I'm  sure  he  did  that,  to  the  extent  thJit  he 
could,  just  as  he  looked  out  for  the  interests 
of  all  his  people,  of  whatever  political  per- 
suasion or  philosophical  stripe. 

He  was  indeed  a  Kansan's  Kansan,  and  no 
son  or  daughter  of  this  state  could  aspire  to 
a  greater  task  than  to  emulate  the  life  of 
the  man  from  Norton. 

He's  gone  from  among  us  now,  but  the  ex- 
ample he  set  will  live  forever.  Rest  well, 
dear  friend.  You  planted  some  good  pota- 
toes. 

[Prom  the  Lamed  Tiller  4c  Toiler,  Sept.  9. 

1982] 

A  Look  at  Keith 

(Editor's  note:  The  following  editorial  was 
written  by  Lee  MusU  of  Burdett,  who  served 
as  agriculture  assistant  to  Congressman  Se- 
belius in  Washington  from  1976-1979.) 

Keith  Sebelius  was  a  politician  in  the 
finest  sense  of  the  word.  During  his  years  of 
campaigning  and  representing,  he  acquired 
admiration  and  respect  based  on  honesty 
and  trust  rather  than  back  biting  and  in- 
timidation. 

He  set  a  fine  Christian  example  for  his 
staff  and  Congressional  colleagues.  He  never 
lost  his  temper;  he  never  held  a  grudge.  He 
Insisted  that  his  staff  give  proper  respect  to 
all  members  of  Congress,  whether  they  were 
Republican  or  Democrat,  and  always  pref- 
ace their  names  with  "Congressman"  or 
"Mr." 

He  prided  his  office  in  providing  the  best 
constituent  services  of  the  Kansas  Congres- 
sional delegation.  His  staff  size  was  leaner 
than  most  but  extremely  dedicated  and  was 
among  the  lowest  in  personnel  turnovers  of 
any  Congressional  office.  He  made  it  clear 
that  we  were  not  working  for  the  glory  of 
Keith  Sebelius  but- for  the  people  of  the  big 
First. 

He  was  amazingly  efficient  with  his  time 
management.  I  have  never  been  associated 
with  a  more  punctual  person.  Despite  the 
intense  demands  of  his  time.  I  can  never  re- 
member him  missing  a  roll  call  of  the  Agri- 
culture Committee. 

One  time  after  a  crucial  vote,  he  was 
asked  if  he  considered  himself  a  follower  or 
a  leader.  "Both,"  he  said.  "I  try  to  follow 
the  wishes  of  my  district  as  much  as  possi- 
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ble  but  there  are  times  when  I  must  take  a 
tough  stand  that  I  know  will  be  in  the  long 
range  best  interest  of  my  people." 

When  once  accxised  of  being  too  parochial 
in  his  voting,  he  replied,  "If  I  don't  repre- 
sent the  best  interests  of  the  Big  First, 
nobody  else  will." 

Another  time  he  was  asked  if  he  consid- 
ered himself  an  important  person.  "No,  I 
dont  feel  important,"  he  said.  "My  home- 
town people  wouldn't  ever  let  me." 

Henry  C.  Clausen,  sovereign  grand  com- 
mander of  the  Scottish  Rite  Bodies  of  Free- 
masonry, has  said.  "Modesty  with  our  supe- 
riors is  a  duty:  with  our  equals  a  courtesy; 
and  with  our  subordinates,  nobility. "  Keith 
Sebelius.  himself  a  33rd-degree  Mason,  was 
truly  noble  to  those  who  knew  him.  We  of 
the  First  District  can  be  deeply  grateful  for 
the  footprints  he  has  left  in  the  sands  of 
time. 

[From  the  Topeka  Capital-Journal] 
Kkith  G.  Sebeuus 

Keith  G.  Sebelius,  the  former  Congress- 
man from  Western  Kansas,  who  died  last 
week  after  a  long  battle  with  cancer,  didn't 
care  whether  he  made  headlines.  He  just 
cared  whether  he  helped  make  good  legisla- 
tion. 

He  didn't  have  that  magical  quality  called 
charisma.  He  just  had  the  trust  of  his  col- 
leagues and  his  constituents. 

He  wasn't  regarded  as  an  eloquent  speak- 
er. He  just  had  that  rare  ability  to  be  a  good 
listener. 

He  was  not  especially  innovative.  He  just 
was  able  to  get  both  sides  to  agree  when 
before  they  couldn't. 

He  didn't  have  his  name  on  a  lot  of  bills 
and  laws.  He  just  attended  all  the  commit- 
tee meetings,  always  cast  his  vote,  always 
kept  his  appointments. 

He  wasn't  showy  about  being  a  congress- 
man, just  effective. 

When  he  first  learned  he  had  cancer.  Se- 
belius scheduled  his  cobalt  treatments  at  6 
a.m.  so  he  wouldn't  miss  any  time  on  the 
job.  Throughout  his  illness  he  worked  de- 
spite considerable  pain,  but  never  com- 
plained, never  lost  his  temper,  noted  his 
long-time  aide  and  eventual  successor  in  the 
House  of  Representatives,  Pat  Roberts. 

Though  many  people  remember  Sebelius 
as  a  congressman  primarily  and  properly 
concerned  with  laws  regarding  agriculture, 
he  played  an  influential  role  in  much  of  the 
legislation  dealing  with  the  National  Park 
System.  Here  again,  it  was  his  ability  to  get 
environmentalists  and  industry  to  see  ei^e  to 
eye  that  resulted  in  laws  being  passed  where 
a  stalemate  appeared  likely. 

Among  the  crowd  of  people  at  Republican 
Keith  Sebelius'  funeral  last  week  were 
many  prominent  Kansas  Democrats— in- 
cluding one  whom  Sebelius  had  defeated  in 
an  election. 

That  was  not  a  "political  compromise"  of 
the  kind  in  which  Sebelius  was  so  skilled.  It 
was  simply  a  fitting  farewell  tribute  to  a 
good  congressman,  and  a  good  man. 

[From  the  Hutchinson  News,  Sept.  8. 1982] 
Keith  Sebeuus 

Keith  cares. 

With  those  two  words.  Keith  Sebelius 
carved  a  niche  in  the  history  of  Kansas. 
Used  In  one  of  his  campaigns  for  Congress, 
the  slogan  was  simple.  Yet  it  carried  the 
message  of  a  dedicated  man,  with  undoubt- 
ed clarity. 

When  Mr.  Sebelius  died  this  week,  agricul- 
ture lost  one  of  its  most  valued  friends. 
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Kansas  lost  a  good  citizen.  Thousands  of 
folks  lost  a  friend. 

During  the  12  years  he  spent  in  Washing- 
ton, Mr.  Sebelius  carried  the  concerns  of  his 
beloved  "Big  First "  district  on  his  sleeve,  as 
well  as  in  his  heart.  He  once  wore  a  bread 
wrapper  to  remind  big-city  represenUtives 
that  farmers  were  not  reaping  the  benefits 
of  spiraling  food  costs. 

Keith  Sebelius  was  not  a  recognized 
speaker,  but  the  sincerity  with  which  he  ap- 
proached the  nation's  problems  was  recog- 
nized as  an  eloquence  all  its  own.  His 
strength  rested  in  his  ability  to  reason  and 
compromise  without  giving  up  the  ideals  In 
which  he  believed. 

When  the  time  came  for  him  to  return  to 
his  hometown  of  Norton,  he  did  so  with 
grace.  He  was  retiring  from  Congress,  he  an- 
nounced, but  not  from  Involvement  in  the 
things  that  had  interested  him  all  his  life. 

One  of  the  areas  he  served  well  during  his 
congressional  tenure  was  the  national  park 
system.  Interior  Secretary  James  Watt  rec- 
ognized his  interest  and  appointed  him  to 
the  national  park  advisory  board. 

His  office  motto  was:  "Smother  them  with 
the  milk  of  human  kindness." 

The  motto  wasn't  bom  of  political  motiva- 
tion, but  of  belief  in  its  message. 

The  belief,  the  service  and  the  life  which 
it  embraced  will  remain  a  part  of  the  herit- 
age of  the  state  he  loved  so  well,  so  long, 
and  so  effectively. 

D  1950 
Mr.  ANDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROBERTS  of  Kansas.  I  yield  to 
the  gentleman  from  California. 

Mr.  ANDERSON.  Mr.  Speaker,  it  is 
with  deep  sorrow  in  which  I  rise  today 
to  participate  in  this  special  order  for 
our  departed  friend  and  former  col- 
league from  Kansas  First  Big  District. 
Keith  G.  Sebelius. 

For  over  a  decade.  Keith  epitomized 
the  role  of  a  Member  of  Congress 
through  his  dedicated  hard  work  both 
for  his  constituents  in  Kansas  and  the 
Nation.  And,  I  had  the  distinct  privi- 
lege in  serving  with  Keith  through  his 
tenure  in  this  Chamber. 

A  graduate  of  Fort  Hays  Kansas 
State  College  and  George  Washington 
University  Law  School,  Keith  served 
his  country  in  both  World  War  II  and 
the  Korean  conflict.  Thereafter,  he 
served  as  city  councilman,  mayor,  city 
attorney,  county  attorney.  State  sena- 
tor (6  years),  and  legislative  council  (4 
years).  Also,  he  became  a  member  of 
the  Kansas  Department  of  Economic 
Development  and  the  Capital  Area 
Planning  Commission. 

It  was  through  his  diligent  efforts 
on  two  committee  assignments— Agri- 
culture and  Interior  auid  Insular  Af- 
fairs—in which  he  gained  our  tremen- 
dous respect.  Although  I  represent  a 
large  metropolitan  area  in  southeast 
Los  Angeles  which,  of  course,  is  not  di- 
rectly involved  in  the  developments  of 
these  two  committees.  I  came  to 
admire  Keith  for  his  efforts  on  behalf 
of  our  Nation's  farmers  and  rural 
America.  In  his  12  years  in  Congress. 
Keith  did  more  in  influencing  legisla- 
tion   for    America's    heartland    than 


many  Members  accomplish  in  their 
lifetime  in  Washington.  Through  his 
position  as  a  leading  minority  member 
of  the  Agriculture  Committee.  Keith 
not  only  introduced  legislation  for  the 
farm  community  but.  most  important- 
ly, he  usually  got  it  enacted  into  law. 
When  Keith  retired  at  the  end  of  the 
96th  Congress,  America's  farmers 
truly  lost  one  of  their  strongest  allies. 

However.  Keith  also  directed  much 
of  his  energies  toward  the  protection 
of  our  country's  wilderness  areas.  In 
his  capacity  as  a  senior  member  of  the 
Interior  Committee,  Keith  was  a  con- 
sistent and  strong  advocate  for  conser- 
vation. In  fact,  he  was  instnmiental  in 
establishing  one  of  the  first  Youth 
Conservation  Corps  projects  at  his 
alma  mater.  Fort  Hays  State  Universi- 
ty.. 

In  recognition  of  his  contributions 
and  efforts,  Keith  was  the  recipient  of 
numerous  awards  tind  honors  by  many 
distinguished  organizations.  For  exam- 
ple, he  was  named  as  "Wheat  Man  of 
the  Year"  award  by  the  Kansas  wheat- 
growers  in  1975;  five  "Man  of  the 
Year"  awards  by  the  National  Federa- 
tion of  Independent  Businessmen;  and 
five  "Watchdog  of  the  Treasury" 
awards  from  the  National  Association 
of  Businessmen. 


Mr.  Speaker,  as  you  well  know,  when 
one  enters  service  in  the  House  he  or 
she  does  not  earn  a  respectable  image 
through  lackadaisical  efforts;  they 
earn  it.  Keith  was  one  of  those  who 
genuinely  earned  this  respect  from 
Members  on  both  sides  of  the  aisle. 
His  contributions  to  the  betterment  of 
America  were  coimtless.  We  can  only 
hope  that  those  who  are  elected  to 
Congress  in  the  future  will  be  of  the 
same  high  caliber  that  Keith  was. 

My  wife.  Lee.  joins  me  in  extending 
our  heartfelt  condolences  to  Keith's 
wife.  Bette.  and  their  two  sons.  Gary 
and  Doug. 

Mr.  WINN.  Mr.  Speaker.  wIU  the 
gentleman  yield? 

Mr.  ROBERTS  of  Kansas.  I  yield  to 
my  colleague,  the  gentleman  from 
Kansas. 

Mr.  WINN.  Mr.  Speaker,  on  Septem- 
ber 5.  1982,  the  State  of  Kansas  and 
the  United  States  lost  a  true  and  loyal 
friend.  Those  of  us  in  the  Kansas  dele- 
gation had  the  privilege  of  knowing 
and  working  with  this  fine  human 
being.  Keith  Sebelius  epitomized  the 
public  servant.  He  was  dedicated  to 
the  people  he  represented  in  the  "Big 
First  District"  of  Kansas.  On  his  re- 
tirement from  Congress  he  returned  to 
spend  his  last  days  with  the  people  he 
knew  and  loved.  I  would  like  to  repeat 
my  floor  comments  of  July  30,  1980 
when  our  former  colleague  retired,  but 
I  will  not. 

Keith  has  spent  the  last  2  years 
fighting  a  losing  battle  with  cancer, 
and  now  he  has  left  us. 


September  15,  1982\ 
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Keith  was  a  pillar  of  strength  in  his 
defense  of  the  Nation's  farmers  and 
rural  Americans.  Each  of  us  know  that 
his  priority  list  had  always  been 
headed  by  a  deep  concern  for  the 
future  of  American  agriculture— an  in- 
dustry whose  health  and  survival  are 
critical  to  the  continued  vitality  of  the 
country.  During  his  12  years  in  the 
Congress  I  frequently  called  on  Keith 
for  his  counsel  on  matters  concerning 
agriculture  and  he  was  always  there 
and  with  the  answer  that  was  right. 
His  love  and  work  for  our  National 
Park  System  is  well  known,  and  after 
retirement  the  President  had  the  good 
judgement  to  appoint  Keith  to  serve 
on  the  National  Park  Service  Advisory 
Council  which  he  did  as  unselfishly  as 
he  had  always  served. 

He  was  a  good  person.  He  was  hard 
working,  dedicated,  honest  and  honor- 
able and  a  great  family  man.  People  of 
his  caliber  do  not  come  along  every 
day.  Joan  and  I  were  proud  to  call  him 
our  friend,  and  our  heartfelt  sympa- 
thy goes  out  to  Bette,  and  Keith's  sons 
Doug  and  Gary. 

Mr.  Speaker,  I  ask  that  along  with 
the  many  editorials  that  have  been 
written  about  our  former  colleague. 
Keith  Sebelius.  that  two  be  placed  in 
the  Record;  one  from  the  Kansas  City 
Star,  which  is  titled  "Unpretentious 
Lawmaker  Left  Worthy  Legacy,"  and 
another  from  the  Olathe  Daily  News. 

I  would  also  like  at  this  time  to  in- 
clude a  letter  written  to  me,  Mr. 
Speaker,  from  our  former  colleague 
from  the  Fourth  Congressional  Dis- 
trict, Gamer  E.  Shriver.  who  was  a 
very  close  friend  of  our  deceased  col- 
league. Keith  Sebelius. 

At  the  same  time,  I  would  like  to  in- 
clude along  with  my  remarks  the  re- 
marks of  Congressman  Gene  Taylor 
from  the  State  of  Missouri: 

tProm  the  Kansas  City  Star] 

UNPRETEinious  Lawmaker  Lett  Worthy 

Legacy 

(By  Stephen  C  Pehr) 

Topeka.— "When  you  go  into  a  restaurant, 
if  you  don't  eat  the  rolls,  mess  them  up  a 
little." 

Keith  Sebelius  of  Norton  in  northwest 
Kansas  came  up  with  that  maxim  for  wheat 
farmers,  who  were  a  major  part  of  his  con- 
stituency in  the  12  years  he  represented  the 
1st  District  of  western  Kansas  as  its  Repub- 
lican U.S.  representative. 

Tearing  up  a  roll,  Mr.  Sebelius  reasoned, 
would  mean  that  the  restaurant  couldn't 
serve  it  again.  More  rolls  require  more 
wheat. 

Mr.  Sebelius  died  Sunday  of  cancer  at  the 
age  of  65.  leaving  a  legacy  of  fighting  for 
farmers  and  the  rural  way  of  life  that  was 
the  dominant  characteristic  of  the  61- 
county  district,  one  of  the  nation's  largest. 
Western  Kansans  know  the  district  as  the 
"Big  First." 

Though  Mr.  Sebelius  wasn't  much  of  a 
force  in  Congress— he  never  had  any  of  his 
own  legislation  approved  in  12  years— he 
was  one  of  the  most  loved  members  of  the 
Kansas  delegation.  Genuine  and  homespun. 
Mr.  Sebelius  was  unpretentious  and  seem- 
ingly ir-jnune  to  Potomac  fever,  an  afflic- 


tion that  causes  politicians  forget  their 
home  state. 

"I  may  not  go  down  in  history  for  writing 
a  lot  of  hallmark  legislation  on  everything 
under  the  sun,  but  the  ones  I've  worked  on 
have  done  something,"  Mr.  Sebelius  said  in 
a  candid  self-appraisal  when  he  retired  in 
1981.  "I  think  I've  helped  farmers,  and  I 
think  the  national  park  system  is  better  be- 
cause I  was  here." 

The  practical  impact  of  Mr.  Sebelius's 
death  on  Kansas  politics  will  be  minimal.  He 
had  built  up  a  network  of  supporters 
throughout  the  heavily  Republican  district 
who  worked  to  make  his  seat  secure.  When 
he  retired,  his  Washington  assistant.  Pat 
Roberts,  capitalized  on  knowing  everyone  in 
that  network  and  won  the  seat. 

[From  the  Olathe  (Kans.)  Daily  News,  Sept. 
8,  1982] 

Keith  Sebeuus 

Every  year  that  he  served  In  Congress. 
Keith  Sebelius  at  least  once,  and  more  often 
twice,  would  visit  each  of  the  57  Western 
Kansas  counties  that  he  represented  in 
Washington.  Those  ten  or  12-day  tours  were 
exhausting  to  all  who  travelled  with  Keith— 
but  not  the  congressman. 

Sebelius,  who  died  Sunday  at  Norton  after 
a  two-year  fight  with  cancer,  was  a  passion- 
ate conservative  and  selfless  servant 
through  his  long  political  career— from  his 
election  to  local  offices  in  Almena,  a  defeat 
in  campaigning  for  Congress  in  1958.  elec- 
tion to  the  Kansas  Senate  in  1962  and  then 
to  the  U.S.  House  in  1968  where  he  served 
until  1980  when  he  declined  to  seek  reelec- 
tion to  a  seventh  term. 

Sebelius'  political  passion  was  twofold:  his 
was  a  deep  belief  that  each  citizen  bears  a 
responsibility  in  private  life  and  in  commu- 
nity life  as  great  as  any  responsibility  the 
government  may  have  to  shape  that  life  and 
community.  And  he  believed  that  the  state 
is  best  served  by  letting  the  individual  ex- 
press himself.  That  is  why  he  Insisted  upon 
the  grueling  tours  of  Western  Kansas,  that 
is  why  he  always  stopped  to  listen  for  long 
hours;  and  he  always  remembered  what  he 
heard  when  he  returned  to  Washington. 

Sebelius  was  never  infected  by  the  power 
games  and  tawdry  mechanics  of  some  col- 
leagues and  many  lobbyists  that  swarmed 
Capitol  Hill.  He  insisted  that  his  constitu- 
ents, not  political  action  committees  or  well- 
heeled  influence  peddlers,  were  the  best  and 
most  influential  lobbyists.  For  that,  he  was 
criticized  at  times  for  not  playing  the  game, 
for  being  out-of -step. 

When  he  retired  from  politics  two  years 
ago,  Sebelius  did  what  few  other  members 
of  Congress  do  when  they  retire;  he  re- 
turned to  his  home  in  the  district  that  elect- 
ed him.  He  loved  his  work  in  Congress  but 
he  was  never  attracted  to  the  city  of  Wash- 
ington, never  tempted  to  peddle  his  contacts 
or  experience  for  the  quick  buck. 

Sebelius  often  said  he  never  felt  impor- 
tant because  his  hometown  people  wouldn't 
let  him.  But  he  was  important  because  he 
was  of  a  rare  breed  of  public  servants  that 
continues  to  diminish.  He  was  important  be- 
cause he  will  be  missed. 

September  IS,  1982. 
Hon.  Larry  Winn,  Jr.. 
Congre»sman,    Third    District    of  Kansas, 
Raybum  Building,  Washington,  D.C. 
Dear  Larry:  I  was  saddened  by  the  death 
of  my  good  friend,  Keith  Sebelius.  I  appreci- 
ated   the   prompt    notification    from    your 
office  of  Keith's  untimely  passing. 


It  was  my  privilege  to  serve  in  the  House 
of  Representatives  with  Keith  over  a  period 
of  eight  years,  and  I  know  of  no  member 
with  whom  I  have  served  who  was  more  con- 
scientious, more  devoted  to  the  Interests  of 
his  constituents  and  the  citizens  of  his  state 
than  Keith. 

There  was  no  pretentiousness  about  Keith 
Sebelius.  He  was  the  same  pleasant,  cheer- 
ful, friendly  person  day  after  day.  He  was 
honest  and  straight  forward  in  his  relations 
with  all.  He  displayed  to  those  who  knew 
him  the  qualities  of  fairness,  dedication, 
service  and  belief  In  the  strength  of  Amer- 
ica. 

As  a  legislator  he  had  many  Interests.  As  a 
member  of  the  Agriculture  Committee  of 
the  House  he  had  a  real  understanding  of 
all  phases  of  farming,  ranching  and  rural 
life.  He  diligently  and  successfully  worked 
to  solve  the  tremendous  problems  of  Agri- 
culture and  related  industries. 

Keith  was  greatly  interested  In  his  other 
committee  assignment— the  Interior  and  In- 
sular Affairs  Committee.  I  have  often  heard 
him  speak  with  pride  of  our  Nation's  great 
system  of  Parks  and  the  work  of  the  Nation- 
al Park  Service.  He  took  the  time  and  made 
the  effort  to  visit  many  of  our  national 
parks. 

Keith  had  a  distinguished  service  record 
as  an  enlisted  man  and  officer  during  World 
War  II  and  the  Korean  conflict.  He  was  very 
active  In  our  State  In  veterans'  organiza- 
tions and  before  coming  to  Washington  was 
Department  Commander  of  the  Kansan 
American  Legion. 

It  is  well  known  that  Keith  was  a  champi- 
on in  securing  and  defending  the  rights  and 
benefits  of  veterans,  their  survivors  and  de- 
pendents. He  was  a  patriot  who  gave  freely 
and  unselfishly  of  his  time. 

I  know  that  for  his  wife,  "Bette,  and  his 
sons,  Gary  and  Doug  and  their  families, 
there  is  and  will  continue  to  be  a  tremen- 
dous loss.  Our  sympathies  go  out  to  them.  I. 
too,  have  sustained  a  loss  as  have  all  of 
Keith's  friends  and  acquaintances.  His 
memory  and  good  work  will  Indeed  live  on 
for  years  to  come. 
Sincerely, 

Garner  E.  Shriver. 

Mr.  TAYLOR.  Mr.  Speaker,  it  is 
with  sincere  regret  that  we  speak 
today  about  our  former  colleague 
Keith  Sebelius  of  Kansas.  No  more 
dedicated  or  knowledgeable  Member 
ever  served  in  this  House  and  no 
Member  more  strongly  felt  his  obliga- 
tion to  district.  State,  and  Nation  than 
did  Keith. 

I  considered  Keith  to  be  a  close  per- 
sonal friend  and  a  man  of  wise  counsel 
who  could  always  be  depended  upon  to 
get  to  the  heart  of  any  issue  and  then 
vote  his  conscience  which  usually 
proved  to  be  the  proper  vote.  No 
Member  of  Congress  had  a  deeper  con- 
cern for  American  agriculture.  His  per- 
ceptions of  the  importance  of  the 
family  farm  and  his  articulate  presen- 
tation on  behalf  of  American  farmers 
earned  for  him  the  recognition  of  the 
"Farmers  Best  Friend  in  the  House  of 
Representatives." 

We  are  going  to  miss  Keith  Sebelius. 
We  have  lost  a  friend  and  the  Nation 
has  lost  a  public  servant  who  served 
his  people  with  integrity  and  states- 
manship in  the  many  offices  he  held. 
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To  his  family  and  many  friends  I 
extend  my  condolences. 

Mr.  WHITTAKER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROBERTS  of  Kansas.  I  yield  to 
my  friend  and  colleague,  the  gentle- 
man from  Kansas. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
want  to  thank  my  colleague,  the  gen- 
tleman from  Kansas,  for  yielding. 

Mr.  Speaker,  it  seems  like  only  yes- 
terday that  I  stood  in  this  well  to  pay 
honor  to  Keith  Sebelius  on  his  retire- 
ment and  to  sadly  proclaim  that  a  true 
friend  of  American  agriculture  would 
not  be  answering  the  first  quorum  call 
of  the  97th  Congress. 

It  was  my  first  term  in  Congress  and 
I  had  grown  to  rely  on  Keith  for  his 
sound  advice  and  his  guidance  during 
difficult  moments.  As  I  stepped  into 
the  well  with  mixed  emotions,  I  was 
saddened  by  the  thought  that  we 
would  be  losing  one  of  our  most  able 
and  hard-working  Members,  but  heart- 
ened by  the  realization  that  Keith  had 
served  Kansas  and  the  Nation  for  a 
good  long  time  and  had  earned  the  op- 
portunity to  return  to  Norton  to  spend 
more  time  with  Betty  and  his  family 
and  the  people  in  Kansas  he  had 
served  so  well. 

Many  of  my  colleagues  who  followed 
on  that  special  day  in  July  of  1980  re- 
counted his  many  accomplishments, 
and  justly  praised  his  efforts  on  behalf 
of  agriculture  and  the  Kansas  farmer. 
It  was  a  proud  day  for  Keith  and  a 
proud  day  for  Kansas,  and  I  know  for 
a  fact  that  Keith  was  both  honored 
and  moved  by  the  tributes  paid  and  by 
the  friendship  and  comradery  exhibit- 
ed that  day. 

Keith's  retirement  was  tragically  cut 
short  just  10  days  ago.  but  those  of  us 
who  knew  him  well  realize  he  made 
the  most  of  the  short  time  he  had  left 
in  his  beloved  hometown  of  Norton. 
Above- ail  else,  Keith  will  be  remem- 
bered by  all  who  came  into  contact 
wllh  him  as  a  true  and  loyal  friend 
and  a  dedicated  public  servant  who  in 
his  retirement  did  not  turn  his  back  on 
the  Nation  and  institution  he  so  loved. 
He  was  always  there  with  a  helping 
hand,  an  encouraging  word,  or  a  sound 
piece  of  advice  for  a  freshman  col- 
league. 

Mr.  Speaker,  I  thank  the  gentleman 
for  this  opportunity,  and  at  this  time  I 
would  like  to  reiterate  the  comments 
from  the  Wichita,  Kans.,  Eagle- 
Beacon  editorial  previously  entered  in 
the  Record  by  my  colleague.  Mr. 
Winn. 

D  2000 
Mr.   JEFFRIES.   Mr.   Speaker,   will 
the  gentleman  yield  to  me? 

Mr.  ROBERTS  of  Kansas.  I  am  glad 
to  yield  to  the  gentleman  from 
Kansas. 

Mr.  JEFFRIES.  Mr.  Speaker.  I  fear 
all  of  the  appropriate  adjectives  have 
already  been  used  to  describe  our  dear 
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departed  colleague  Keith  Sebelius. 
whose  recent  death  brought  sadness  to 
us  all.  He  has  been  called  wise, 
thoughtful,  understanding,  direct, 
honest,  fair,  and  down-to-earth,  and 
all  of  them  are  accurate. 

But,  Keith  Sebelius  was  more  than 
that.  He  was  one  of  nature's  true  no- 
bleman, a  quiet,  thoughtful  man 
whose  everyday  life  was  an  example 
for  all  of  us— a  man  who  exhibited 
great  courage  in  the  final  days  of  his 
exemplary  life,  accepting  the  will  of 
the  Lord  without  complaint. 

When  I  decided  to  run  for  Congress 
several  years  ago.  Keith  Sebelius  was 
one  of  the  first  people  with  whom  I 
talked.  I  reached  him  at  his  home  in 
Norton,  Kans.,  and  his  wise  counsel 
was  helpful  to  me  then,  and  has  re- 
mained so  through  the  years.  He  was 
always  friendly  and  willing  to  discuss 
the  issues  honestly  and  forthrightly, 
as  he  saw  them. 

I  am  sure  Keith  understands  how 
difficult  this  is  for  all  of  us  today  as 
we  struggle  down  here  to  find  the 
words  to  express  our  deep  appreciation 
for  all  he  has  done,  and  for  all  he  has 
meant  to  us,  but  I  am  sure  he  knows  of 
the  love  and  affection  we  feel  for  him 
and  his  family. 

This  great  Nation,  the  State  of 
Kansas,  and  the  U.S.  Congress  were  all 
enriched  because  Keith  Sebelius 
passed  our  way.  Only  if  we  fail  to  live 
up  to  the  ideals  and  principles  that 
guided  his  life  will  we  have  failed  this 
truly  great  man. 

I  thank  God  for  the  opportunity  to 
have  known  and  served  in  the  U.S. 
House  of  Representatives  with  my 
fellow  American  and  Kansan.  Keith 
Sebelius. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  ROBERTS  of  Kansas.  I  yield  to 
my  colleague  and  friend,  the  gentle- 
man from  Kansas. 

Mr.  GUCKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  as  was  stated  by  my 
other  colleagues  from  Kansas.  Keith 
Sebelius  was  liked  by  everyone;  he  was 
a  friend  to  everyone.  Everyone  >»rho 
served  in  this  House  could  call  him  his 
friend. 

To  my  personal  experience,  he  was 
more  than  that.  He  was  a  teacher.  It  is 
no  secret  that  when  I  first  came  to 
Congress  I  did  not  know  much  about 
set-asides,  target  prices,  summer 
fallow,  and  Keith  was  not  only  kind 
but  he  was  generous  in  the  hours  that 
he  would  spend  with  me  instructing 
me  on  things  that  were  at  that  time 
foreign  to  me. 

He  would  be  pleased  to  know  that 
his  successor  in  the  well  today,  Mr. 
Roberts,  is  doing  a  good  job  of  con- 
tinuing that  instruction,  which  means 
Keith  did  a  dam  good  job  teaching 
him  as  well. 

In  addition  to  that,  it  is  no  secret 
that  the  majority  party  in  Kansas  is 


not  the  party  with  which  I  am  affili- 
ated. But  when  I  came  to  Congress, 
Keith  was  most  helpful  to  me  in  assur- 
ing me  that  the  fact  that  I  was  not  a 
member  of  the  same  party  as  he  was 
would  make  no  difference,  particularly 
when  it  affected  issues  involving 
Kansas,  agricultural  issues,  and  other 
issues  on  which  we  could  reach  some 
consensus.  It  is  also  no  secret  that 
Keith  knew  more  about  our  national 
park  system  than  most  forest  rangers 
or  Department  of  Interior  employees. 
He  did  not  brag  about  it  a  lot,  but  I  do 
know  it  myself  from  talking  with  Inte- 
rior Department  people  that  he  was 
an  expert  in  those  areas. 

He  did  not  try  to  climb  the  ladder  of 
fame.  He  was  not  a  man  of  headlines. 
But  let  me  make  no  mistake  about  it. 
he  was  a  darned  good  politician.  I 
thought  Keith  Sebelius  was  able  to 
deal  with  the  most  aggressive,  the 
most  meek,  the  most  manipulative, 
and  the  most  gentle  Members  of  Con- 
gress. He  had  this  kind  of  charming 
quality  about  him  that  he  was  able  to 
speak  forthrightly  and  honestly  and 
with  a  smile  on  his  face,  and  was  able 
to  get  done  far  more  for  his  district 
than  a  lot  of  the  more  aggressive 
Members  were  able  to  get  for  theirs. 
He  was  a  true  representative  of  the 
district,  but  he  was  no  robot. 

He  was  a  leader  and  a  statesman  for 
his  country  on  issues  that  at  times 
were  not  altogether  that  popular,  but 
he  knew  he  had  to  do  for  America. 

I  would  close.  Mr.  Speaker,  that 
when  Mr.  Madison.  Mr.  Hamilton,  and 
Mr.  Jefferson  got  together  and  decid- 
ed what  kind  of  human  beings  ought 
to  fill  this  institution  in  which  we 
serve— a  combination  of  a  Representa- 
tive of  the  folks  at  home  but  an  inde- 
pendent leader  on  issues  that  are  nec- 
essary for  this  country— I  think  they 
had  in  mind  a  man  like  Keith  Sebe- 
lius. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  will  my  colleague  yield  to 
me? 

Mr.  ROBERTS  of  Kansas.  I  am  glad 
to  yield  to  my  colleague  and  friend, 
the  gentleman  from  Tennessee. 

Mr.  JONES  of  Tennessee.  I  want  to 
thank  my  friends.  Pat  Roberts  and 
Larry  Winn,  Mr.  Speaker,  for  obtain- 
ing this  special  order  today  to  pay  trib- 
ute to  our  former  colleague.  Keith  Se- 
belius. He  was  a  man  for  whom  I  had 
great  respect  both  personally  and  pro- 
fessionally. He  was  a  great  friend  and 
a  distinguished  Member  of  this  body. 

Keith  and  I  arrived  on  the  scene 
here  in  the  Congress  in  the  same  year, 
and  we  were  neighbors  over  in  the 
Longworth  Building  the  first  2  years 
that  we  were  here.  I  learned  to  respect 
him  very  much,  and  I  learned  to  have 
a  lot  of  respect  for  him,  as  Dan  Glick- 
MAN  has  just  mentioned,  because  he 
knew  the  story  about  agriculture. 
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I  served  for  many  ytars  with  Keith 
oi^h€  House  Committee  on  Agricul- 
ture. While  we  represented  different 
parts  of  the  country  and  different  po- 
litical parties,  I  always  found  him  to 
be  very  cooperative  and  sincere  in  his 
efforts  on  behalf  of  the  farmers  of 
this  country. 

He  was  dedicated  to  assuring  that 
farmers  operated  in  a  climate  conduc- 
tive to  their  survival.  He  brought  con- 
structive comment  to  any  issue  before 
us  relating  to  agriculture. 

On  the  personal  side,  he  was  a  man 
who  commanded  great  respect  and  ad- 
miration. He  conducted  his  work  and 
his  life  with  dignity  and  always  dealt 
with  others  with  the  same  respect  and 
dignity. 

He  was  straightforward,  without 
being  offensive.  He  was  sensitive  to 
the  feelings  and  self-respect  of  others. 
The  State  of  Kansas  and  this  great 
Nation  will  miss  Keith  Sebelius,  his 
wisdom  and  his  guidance.  I  will  miss 
him  as  a  sincere  and  dear  friend. 

I  am  so  proud  of  the  fact  that  within 
the  last  30  days,  when  he  was  ill,  I 
called  him  on  the  telephone  and  had  a 
very  good  visit  with  him  while  he  was 
lingering  there,  ho  doubt  awaiting 
death,  as  he  knew  that  he  was. 

I.  want  to  extend  to  his  family  my 
deepest  regrets  and  sympathy,  my  sin- 
cere sympathy,  for  the  loss  of  Keith 
Sebelius. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  ROBERTS  of  Kansas.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
we  were  all  saddened  on  Labor  Day  to 
learn  of  Keith  Sebelius'  passing.  But 
our  sadness  was  tempered  with  grati- 
tude at  having  had  the  opportunity  to 
know  Keith  and  to  serve  with  him  in 
the  House,  and  with  fond  memories  of 
that  time. 

Keith  was  something  of  an  institu- 
tion in  a  body  already  replete  with 
high  achievers.  His  efforts  on  behalf 
of  wheat  farmers  and  the  First  Dis- 
trict of  Kansas  are  well  known.  Per- 
haps less  well-known  to  the  general 
public  was  his  work  on  behalf  of  our 
national  parks  and  his  solid  contribu- 
tions to  all  the  legislative  delibe^tions 
of  Congress.  ' 

Keith  was  something  of  a  mentor  to 
me  when  I  first  arrived  on  the  Hill. 
His  office  was  in  Longworth  near  mine 
and  we  both  served  on  the  Interior 
Committee.  Keith  eventually  became 
the  ranking  Republican  on  the  Nation- 
al Parks  and  Insular  Affairs  Subcom- 
mittee, and  it  was  on  that  subcommit- 
tee that  I  got  to  know  him  well. 

He  took  an  interest  in  everything. 
He  instigated  the  new  areas  study  pro- 
gram for  the  Park  Service  and  the  in- 
ventory program,  now  known  as  the 
State  of  the  Parks  report.  Many  indi- 
vidual park  bills  and  the  historic  omni- 
bus parks  bill  unmistakably  bear  his 
stamp.  It  was  said  that  he  visited  more 


units  of  the  park  system  personally 
than  any  Member  of  Congress,  and  I 
believe  it.  In  fact  it  was  on  several  of 
those  trips  I  was  privileged  to  make 
with  Keith  that  I  came  to  truly  appre- 
ciate his  depth  of  knowledge  of  the 
parks  system  and  his  thorough  and 
conscientious  efforts  to  improve  and 
preserve  it.  His  was  an  old-fashioned 
kind  of  conservationism— the  best 
kind— which  respected  the  beauty  and 
unity  and  function  of  our  natural  re- 
sources. 

Keith  was  a  hard  worker  who  believe 
in  the  motto  that  if  you  are  unhappy 
about  something,  you  should  not  com- 
plain, you  should  try  to  improve  it. 
That  is  what  he  did.  He  improved  all 
our  lives,  and  the  Nation  is  better  for 
having  had  him  in  its  service.  Norma 
and  I  join  all  the  Members  of  the 
House  in  extending  our  condolences  to 
Bette  and  the  family,  and  our  appre- 
ciation for  all  that  Keith  did. 

□  2110 

Mr.  ROBERTS  of  Kansas.  I  thank 
my  colleague. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS  of  Kansas.  I  will  be 
happy  to  yield  to  my  colleague  and 
good  friend  from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  setting  up 
this  special  order. 

It  was  my  plesusure  to  serve  on  the 
Agriculture  Committee  with  our  good 
friend,  Keith  Sebelius.  As  with  some 
of  the  other  Members  who  have 
spoken,  I  was  in  the  other  party,  but  it 
was  very  clear  that  Keith  never  really 
cared  whether  you  were  a  Republican 
or  whether  you  were  a  Democrat. 
Keith  was  there  to  try  to  do  the  best 
he  could  for  the  farmers  of  our  great 
land. 

But.  I  think  he  did  more  than  that 
on  that  committee.  In  my  opinion,  one 
reason  there  was  a  limited  amount  of 
partisanship  on  the  committee,  and 
the  reason  the  committee  worked  for 
the  good  of  the  farmers,  was  to  a  great 
extent  because  of  the  example  that 
Keith  Sebelius  set  for  the  rest  of  us.  It 
was  certainly  my  pleasure  to  know 
him  personally.  I  many  times  say  that 
what  we  accomplish  in  life  is  not 
really  measured  as  much  by  the 
honors  we  may  receive  as  by  the  exam- 
ple we  set  for  others. 

Certainly,  if  there  was  ever  anyone 
that  set  an  example  for  me  and  for 
many  of  the  other  colleagues  in  the 
House,  it  was  Keith  Sebelius.  I  think 
he  would,  however,  be  pleased  to  know 
that  since  he  is  not  here,  one  of  his 
prize  students.  Pat  Roberts,  is  here 
carrying  on  for  him  and  carrying  on  in 
that  same  fine  tradition.  I  am  sure 
Keith  would  be  pleased,  Pat,  that  you 
are  here  carrying  on  for  his  area  in 
the  State  of  Kansas. 

Mr.  ROBERTS  of  Kansas.  I  thank 
the  gentleman  for  his  comments. 


Mr.  WAMPLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROBERTS  of  Kansas.  I  am 
happy  to  yield  to  my  good  friend,  the 
gentleman  from  Virginia  (Mr.  Wam- 

PLER). 

Mr.  WAMPLER.  Mr.  Speaker,  when 
I  first  became  a  Member  of  this  body 
in  1953  a  distinguished  Kansan.  the 
late  Clifford  R.  Hope,  was  a  Member 
of  this  body,  and  he  was  chairman  of 
the  House  Committee  of  Agriculture. 
When  I  returned  to  the  Congress  for 
the  second  time  in  1967  a  distin- 
guished Kansan.  then  the  Representa- 
tive from  western  Kansas,  now  our 
seniQB>4fS.  Senator  from  Kansas,  was 
a  Nfenber  of  this  body.  Senator  Dole, 
Then  our  dear  friend  Keith  Sebelius. 
and  now  Pat  Roberts,  so  I  have  been 
privileged,  Mr.  Speaker,  to  have  the 
opportunity  to  serve  with  the  last  four 
Representatives  of  that  great  district. 

Mr.  Speaker,  I  have  lost  a  very  dear 
and  close  friend,  and  the  American 
farmer  has  lost  a  strong  advocate, 
with  the  passing  of  Keith  G.  Sebelius 
some  10  days  ago.  I  served  in  the 
House  with  Keith  Sebelius  for  the  12 
years  that  he  served  here.  I  served  on 
the  Committee  on  Agriculture  with 
him  during  that  entire  period. 

Mr.  Speaker.  I  must  say  in  all  candor 
that  I  know  of  no  more  articulate  ad- 
vocate or  any  greater  friend  of  the 
American  farmer  than  Keith  Sebelius. 
A  beloved  husbEind  and  father,  he  was 
a  thoroughly  honest  and  decent  indi- 
vidual whom  I  have  missed  since  he  re- 
tired 2  years  ago  to  take  up  the  prac- 
tice of  law  once  again  in  his  home  in 
Norton,  Kans. 

Mr.  Speaker.  Keith  Sebelius  took  his 
civic  obligations  seriously,  and  he 
served  in  a  variety  of  capacities  as  a 
public  servant  during  his  career.  He 
was  a  city  councilman,  mayor,  city  at- 
torney, county  attorney.  State  senator, 
and  held  a  variety  of  other  appointed 
positions  in  his  home  State  of  Kansas. 
Moreover,  since  his  retirement  from 
Congress  in  1980.  he  served  on  an  advi- 
sory committee  of  the  U.S.  Depart- 
ment of  Agt'icutlure. 

My  friend.  Keith  Sebelius.  served  his 
country  during  World  War  II  and 
again  during  the  Korean  conflict,  and 
also  served  for  a  number  of  years  in 
the  U.S.  Army  Reserve.  He  was  a  grad- 
uate of  George  Washington  University 
Law  School.  He  practiced  successfully 
in  his  native  Kansas  for  a  number  of 
years  in  private  practice  before  coming 
to  Congress,  and  relished  the  idea  of 
returning  to  that  law  practice  upon 
his  retirement  from  the  House. 

We  who  served  on  the  Committee  on 
Agriculture  had  great  admiration  for 
Keith  Sebelius's  grasp  of  agricultural 
issues,  which  dominate  the  district 
that  Keith  served  for  so  many  years. 
.  His  constituents  in  that  district  were 
well  served,  and  the  interests  of  Amer- 
icans generally  were  well  served  by  the 
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legislative  endeavors  of  Keith  Sebelius 
during  his  terms  in  Congress. 

I  and  others  who  have  served  with 
him  will  sorely  miss  him.  He  was  a 
good  friend  and  an  articulate  and 
much-admired  Member  of  this  body. 

Mr.  Speaker.  I  wish  to  extend  my 
condolences  to  his  wife.  Betty,  and 
sons,  and  to  all  those  in  Kansas  and 
throughout  this  country  who  mourn 
his  loss. 

I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  ROBERTS  of  Kansas.  I  thank 
my  colleague. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROBERTS  of  Kansas.  I  will  be 
happy  to  yield  to  my  friend  and  col- 
league from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  thank  the  gentleman  from  Kansas 
for  taking  this  special  order. 

Mr.  Speaker,  as  has  heen  noted,  on 
September  5  of  this  year  the  State  of 
Kansas  and  the  Nation  lost  a  great  cit- 
izen and  public  servant,  and  all  of  us 
who  had  the  pleasure  and  privilege  of 
serving  with  him  in  the  1968  through 
1980  sessions  lost  a  valued  colleague. 

Keith  Sebelius  served  his  district 
and  our  Nation  extremely  well  in  this 
House  for  12  years.  He  left  his  mark 
on  many  pieces  of  legislation  and 
earned  warm  friendships  on  both  sides 
of  the  aisle.  Keith  Sebelius  consistent- 
ly displayed  sound  judgment  in  his 
goals,  his  statements,  and  his  actions. 
His  actions  were  very  widely  noted  as 
being  consistent  with  the  best  inter- 
ests and  needs  of  his  Kansas  constitu- 
ents, and  the  best  interests  and  needs 
of  his  country.  It  is  not  an  easy  bal- 
ance to  achieve. 

Keith  Sebelius  and  this  Member 
served  together  on  the  Committee  on 
Interior  and  Insular  Affairs,  and  as 
members  of  National  Park  and  Insular 
Affairs  Subcommittee  during  the  9«th 
Congress  we  represented  adjacent  dis- 
tricts in  Kansas  and  Nebraska. 
Through  that  period  that  we  served 
together  this  first-term  Member  devel- 
oped a  deep  and  sincere  respect  for  his 
knowledge,  his  ability,  and  his  leader- 
ship that  led  me  to  consider  him  to  be 
one  of  the  most  valuable  Members  of 
the  House  of  Representatives.  There 
was  eertainly  no  Member  more  helpful 
to  me  during  my  first  term  in  Con- 
gress. There  was  certainly  no  Member 
whose  advice  I  sought  more  frequent- 
ly, and  he  gave  it  freely  and  willingly, 
and  I  might  say  he  gave  it  with  a  great 
deal  of  humility. 

Keith  Sebelius  brought  many  fine 
qualities  to  this  institution— integrity, 
leadership,  dedication.  His  contribu- 
tions in  the  area  of  agriculture  and  na- 
tional parks  were  invaluable  and  will 
be  lasting.  It  is  significant  that  during 
the  week  of  his  death  that  the  Interior 
Committee's  Subcommittee  on  Public 
Lands    and    National     Parks    began 


markup  of  the  national  parks  legisla- 
tion, to  which  he  contributed  so  much 
insight  and  energy. 

While  Keith  Sebelius  made  many 
contributions  to  agriculture,  an  area  in 
which  I  relied  upon  him  for  advice  so 
often,  I  want  to  mention  a  few  of  his 
many  contributions  on  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs. He  had  a  particular  fondness  for 
the  national  park  system,  and  prided 
himself  on  the  fact  that  he  believed 
that  he  had  personally  visited  more  of 
the  333  units  of  the  national  park 
system  than  had  any  other  Member  of 
Congress.  Undoubtedly  that  was  true, 
and  it  gave  him  an  insight  which  bene- 
fited us  all. 

During  the  last  4  years  of  his  con- 
gressional career,  he  served  as  the 
ranking  minority  member  on  this  sub- 
committee, and  during  that  time  he 
helped  assemble  some  of  the  most  sig- 
nificant legislative  achievements  in 
the  history  of  our  national  park 
system.  That  certainly  is  no  exaggera- 
tion, the  most  major  significant  item 
being  the  Omnibus  National  Parks  and 
Recreation  Act  of  1978,  something  he 
started,  called  the  "SUte  of  the 
Parks  "  bill  which  we  are  now  consider- 
ing and  hope  to  institutionalize. 

While  Keith  made  major  contribu- 
tions in  assembling  and  moving  key 
bills  to  protect  specific  national  park 
sites  around  the  country,  he  also  de- 
vised   some     major     generic     efforts 
which  have  already  had  wide-ranging 
impacts  on  the  entire  national  park 
system.  He  authored  the  "section  8" 
new  area  studies  process,  which  was 
designed  to  constitute  a  professional 
methodology  for  systematically  identi- 
fying  and   evaluating   potential   new 
units  for  the  national  park  system  and 
reporting  on  such  candidates  to  the 
Congress.  That  process  also  embodied 
further  emphasis  and  visibility  for  na- 
tional natural  and  historic  landmarks. 
Following  that,  he  instituted  the  in- 
ventory and  study  process  to  identify 
and    assess    ongoing    and    impending 
damage  and  threats  to  national  park 
system  units  a  survey  conducted  by 
the  National  Park  Service  and  finally 
evolving  Into  the  "State  of  the  Parks" 
report.    Issued    in    May.    1980.    That 
report  revealed  some  rather  shocking 
insights  into  some  very  troublesome 
damage  and  threats  affecting  our  na- 
tional park  system.  As  an  outgrowth 
of  that  effort,  the  Interior  Committee 
is  currently  marking  up  major  legisla- 
tion to  address  this  very  issue. 

I  visited  with  Keith  during  the  last 
year  and  a  half  several  times  on  the 
telephone  and  wrote  him.  He  contin- 
ued his  interest  in  what  we  were  doing 
in  the  many  areas  that  had  been  his 
concern  for  so  long.  Keith  Sebelius 
served  his  State  and  his  country  with 
distinction  and  respect.  He  brought 
honor  and  dignity  to  his  position.  We 
are  all  better  because  he  was  here. 


I  share  with  my  colleagues  the  sense 
of  loss.  May  God  comfort  his  family, 
his  wife  Betty,  his  sons  Gary  and 
Doug,  his  brothers  and  sisters.  Those 
of  us  who  knew  him  and  worked  with 
him  will  always  remember  him  fondly. 
We  will  sorely  miss  him. 

In  conclusion.  I  would  like  to  say 
that  we  in  the  Great  Plains  were  and 
are  proud  of  Keith  Sebelius.  He  epito- 
mizes what  we  like  to  think  are  some 
of  the  best  characteristics  of  our 
region  and  our  people.  In  the  words  of 
the  popular  ballad,  he  was  a  "Big,  big 
man." 

He  possessed  an  uncommon  degree 
of  commonsense.  He  approached  his 
job  in  the  U.S.  House  of  Representa- 
tives with  integrity,  high  principle  and 
good  will  toward  the  common  man. 

I  thank  his  wife  Betty  and  family  for 
sharing  this  man  with  the  American 
Nation.  This  world  is  better  because 
Keith  Sebelius  passed  this  way.  That 
should  be  a  dominant  goal  in  all  of  our 
lives. 

Thank  you,  Keith  Sebelius. 


D  2020 

Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  comments,  and  I  yield  to  my  col- 
league and  friend  from  Montana  (Mr. 
Marlenee). 

Mr.  MARLENEE.  Mr.  Speaker,  if  I 
had  to  sxmunarize  the  service  of  Keith 
Sebelius    into    a   single    sentence,    it 
would  be  that  of  Socrates,  who  sUted, 
"No  man  qualifies  as  a  statesman  who 
is  entirely  ignorant  of  the  problems  of 
wheat."  With  that  statement  in  mind  I 
believe  that  we  have  lost  one  of  the 
great  statesmen  of  the  modem  era. 
With  the  passing  of  Keith  Sebelius 
the  country  has  lost  a  man  of  vision,  a 
symbol  of  niral  America;  a  liaison  be- 
tween the  agricultural  industry  and 
the  people  it  serves.  It  goes  without 
saying  that  Keith  was  a  most  ardent 
supporter  of  farmers  and  ranchers.  I 
had    the    pleasure    of    having    "Mr. 
Wheat"  travel  with  me  through  my 
congressional  district  during  my  fresh- 
man year  in  Congress.  His  unwavering 
stand     and     forthrightness     quickly 
became  evident  to  all  the  producers 
who  had  the  pleasure  to  meet  and 
chat  with  this  great  advocate  of  rural 
America. 

We  all  know  the  feeling  of  wonder- 
ment, unease,  and  uncertainty  that 
freshman  Congressmen  experience 
during  our  first  few  months  in  this 
body.  I  had  the  unique  opportunity  to 
serve  with  Keith  on  two  committees- 
Agriculture  and  Interior.  He  took  two 
of  the  most  precious  commodities  of  a 
Congressman— time  and  energy— to 
further  teach  me  the  committee  proc- 
ess, to  fully  understand  floor  proce- 
dure, and  to  better  serve  the  people  of 
my  district.  Keith  did  this  for  me  and 
for  all  the  freshmen  who  served  on 
either  of  these  committees. 
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Often  we  get  caught  by  the  daily 
rush  of  activities  in  Congress.  We 
move  a  day  at  a  time  without  the  fore- 
sight to  stop,  assist  our  colleagues,  and 
improve  on  the  programs  that  we  have 
implemented  to  serve  the  farmer.  Not 
Keith  Sebelius.  He  shared  his  time 
with  other  Members.  But  more  impor- 
tant, he  always  took  the  time  to  listen 
and  work  with  the  farmers  from  his 
State  and  throughout  the  West.  He 
was  a  man  who  found  the  time  to  stop, 
listen,  and  help  those  about  him. 

Let  me  touch  briefly  on  one  other 
point.  Often  those  of  us  who  serve  on 
the  Agriculture  Committee  and  come 
from  rural  areas  think  of  Keith  only 
as  a  proponent  of  the  American 
farmer.  While  a  strong  advocate  and 
voice  for  American  agriculture,  he  also 
served  with  distinction  on  the  Interior 
Committee. 

Dedicated  to  improving  rural  living, 
Keith  worked  within  the  Interior 
Committee  for  the  establishment  of 
policies  that  would  assist  agriculture 
and  protect  the  natural  heritage  of 
the  West.  Keith  fought  to  expand 
water  resources,  promoted  and  im- 
proved health  care  to  rural  areas,  and 
advocated  agricultural  export  expan- 
sion and  improved  trade.  His  foresight 
is  evident  in  the  fact  that  he  argued 
against  any  constraints  on  agricultural 
development  during  formation  of  the 
Alaska  Lands  Act.  Today  Alaska  is 
well  on  its  way  to  having  a  viable  small 
grains  industry. 

Yes,  Keith  will  be  remembered  for  a 
lot  of  things.  But  most  of  all  I  will  re- 
member him  as  a  compassionate  man 
who  was  never  vindictive,  who  was 
never  devious,  who  was  never  mean, 
who  was  never  abrasive.  But  he  was 
always  effective,  he  was  truly  a  repre- 
sentative of  the  people  of  Kansas.  The 
country,  the  world,  needs  more  men 
like  Keith.  God  bless  his  family.  God 
bless  his  memory. 

Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  I  thank  my  colleague  and  I 
yield  to  my  friend  and  colleague,  the 
gentleman  from  Indiana  (Mr.  Jacobs). 

Mr.  JACOBS.  I  thank  the  gentleman 
for  yielding. 

I  incorporate  by  reference  every 
good  thing  that  was  ever  said  about 
Keith  Sebelius.  We  know  him  as  a  leg- 
islator, everybody  who  served  with 
Keith.  We  know  him  to  have  been  effi- 
cient, partly  because  of  his  kindliness 
and  mostly  because  of  his  immense  in- 
tellect. 

But  I  know  Keith  Sebelius  as  a 
person  who  had  a  sturdiness  of  justice 
and  a  faultless  sense  of  fairness.  When 
all  about  you  are  losing  their  heads 
and  blaming  it  on  you,  if  you  can  keep 
your  head— he  was  such  a  person.  And 
when  the  moment  of  opportunity  for 
shortcuts  in  politics,  either  on  the 
campaign  trail  v  in  this  Chamber, 
presented  themselves  to  Keith  Sebe- 
lius, the  door  was  shut  and  he 
shunned  such  opportunity  to  a  fault. 


Even  when  it  perhaps  hurt  his  own 
political  prospects,  he  was  fair,  he  was 
warm,  he  was  human.  He  did  not  want 
to  hurt  or  see  anyone  else  hurt,  any 
one  of  God's  children  on  this  Earth. 

If  anybody  ever  went  to  Heaven, 
Keith  Sebelius  is  there  with  that  big, 
warm  grin,  looking  down  on  this 
Chamber  now. 

I  thank  the  gentleman  for  yielding. 

Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  I  thank  my  colleague. 

I  now  yield  to  my  colleague  and  good 
friend,  the  chairman  of  the  Agricul- 
ture Committee,  the  gentleman  from 
Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding  to  me  and  I  have 
come  to  Join  with  my  other  colleagues, 
both  from  the  House  and  the  Commit- 
tee on  Agriculture,  who  had  the  privi- 
lege to  know  and  work  with  Keith  Se- 
belius. 

I  did  not  have  the  privilege  to  have 
him  here  since  I  have  become  chair- 
man of  the  Agriculture  Committee. 
But  I  did  see  him  afterward  and  he  re- 
joiced with  me  and  regretted  that  he 
was  not  here  as  I  assumed  the  chair- 
manship. 

But  part  of  aissimiing  the  chairman- 
ship is  the  fact  that  for  whatever  ill  or 
good  that  my  service  will  be,  it  has 
been  as  a  part  of  those  who  have 
touched  my  life  along  the  way.  Cer- 
tainly Keith  Sebelius  did  that, 
through  his  diligence  in  the  commit- 
tee, through  his  interest  for  his  coun- 
try, but  most  of  all  exemplary  to  all  of 
us  was  his  dedication  to  his  oath  of 
office  and  his  dedication  to  rural 
America  and  the  farm  sector  which  he 
so  ably  represented  and  for  whom  he 
worked  so  hard  all  the  years  that  he 
was  here. 

I  guess  some  of  us  remember  fondly 
that  even  while  working  hard,  as  this 
job  is,  and  even  while  working  long 
hours,  which  we  do,  he  never  lost  his 
sense  of  perspective  and/or  humor. 

In  the  late  hours  of  the  night  many 
times  when  we  needed  a  little  reawak- 
ening of  our  endeavor,  always  there 
was  Keith  to  come  in  either  with  an 
amendment,  or  breaking  into  debate 
to  bring  us  that  llghthearted  Interrup- 
tion that  brought  us  back  to  reality 
and  to  the  work  that  we  would  be 
doing. 

So  I  know  that  It  is  repetitious  to 
say  we  will  miss  him.  But  I  think  prob- 
ably it  is  more  important  to  remember 
that  the  contribution  he  made  for  his 
State,  for  his  constituency,  for  Amer- 
ica, and  for  the  people  of  the  world 
will  be  there  and  he  cared.  He  cared 
deeply. 

I  know  many  times  we  discussed 
hunger  and  the  countries  that  needed 
assistance.  We  traveled  together.  I 
traveled  with  him.  I  traveled  to 
Kansas  with  him.  We  visited  his  con- 
stituency. 

If  any  man  can  be  categorized  as, 
"He  never  had  met  someone  that  was 


not  a  friend,"  that  was  Keith,  that  he 
either  patted  someone  on  the  back  or 
had  a  joke  or  had  a  kind  word.  If  he 
did  not  do  it,  they  did  it  to  him,  ex- 
pecting that  generosity  and  bigheart- 
edness  that  he  had. 

So  I  join  my  colleagues  with  sadness 
but  yet  with  pride  and  with  the  hope 
that  generations  henceforth  will  re- 
member, and  even  what  we  say  here 
tonight  will  be  recorded  forever  in  the 
history  of  our  country,  that  we  had  a 
man  named  Keith  Sebelius  who  served 
and  who  served  well  and  who  left 
many  friends  who  admired  and  re- 
spected him.  ' 

I  thank  my  colleague  for  yielding. 

Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker.  I  thank  the  chairman  of  the 
Agriculture  Committee. 

•  Mr.  FOLEY.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  loss  that  I  recently 
heard  of  the  death  of  my  good  friend 
and  colleague  Keith  Sebelius. 

Keith  was  a  champion  of  the  farmer 
and  was  a  leader  in  the  effort  to  make 
Government  more  responsive  to  the 
needs  of  rural  America.  It  was  a  great 
privilege  to  work  with  Keith  during 
his  12  extremely  productive  years  in 
Congress.  No  one  cared  more  deeply 
about  the  American  farm  family  and 
its  wrenching  problem  of  debt  cost  and 
income  than  did  Keith  Sebelius.  As 
ranking  minority  member  of  the  Live- 
stock and  Grains  Subcommittee  and 
on  the  Family  Farm  and  Rural  Devel- 
opment Subcommittee  he  was  a  tire- 
less worker  for  American  agriculture. 

Keith  had  an  unlimited  faith  in  this 
country  and  its  ability  to  do  anything 
that  needed  to  be  done.  The  memory 
of  his  leadership  and  spirit  will  contin- 
ue to  serve  as  an  inspiration  to  many 
of  us  in  the  Congress.  Heather  joins 
me  in  expressing  our  heartfelt  sympa- 
thy to  Betty  Sebelius  and  all  the  other 
members  of  the  Sebelius  family.* 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  late  Keith  Sebelius  was 
my  friend.  I  am  grateful  to  be  able  to 
make  this  statement,  and  I  can  prove 
this  by  relating  a  favor  he  rendered 
me  during  the  95th  Congress.  I  was 
chairman  of  the  Subcommittee  on  To- 
bacco, Oilseeds  and  Rice,  and  frankly, 
we  had  a  difficult  time  getting  people 
to  serve  on  this  particular  subcommit- 
tee, and  this  was  particularly  true  of 
the  minority  side.  To  complete  the  re- 
quired number  of  members,  at  my  sug- 
guestlon  Keith  offered  to  serve.  This, 
in  spite  of  the  fact  that  not  1  poimd  of 
tobacco  was  grown  in  his  district  or 
State,  and  certainly  there  was  no  polit- 
ical advantage  to  be  gained  for  him. 
So.  I  can  only  conclude  it  was  an  act  of 
friendship.  Later  on  the  subcommittee 
went  into  the  States  of  Georgia,  North 
Carolina,  and  South  Carolina  to  hold 
field  hearings,  and  as  I  recall.  Keith 
attended  each  of  these  meetings  and 
participated  in  the  hearings.  And 
being  the  fine  gentleman  that  he  was. 
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made  some  very  kind  remarks  about 
the  Democratic  member  in  whose  dis- 
trict the  hearing  was  being  held. 

I  mention  this  one  instance  merely 
to  show  the  kind  of  man  Keith  Sebe- 
lius  really  was.  He  will  be  missed,  and 
to  his  family  I  express  my  sincere  sym- 
pathy.* 1  „  . 
•  Mr.  RHODES.  Mr.  Speaker.  I  was 
saddened  to  learn  of  the  death,  on 
September  5,  of  our  former  colleague. 
Keith  Sebelius  of  Kansas.  As  a  native 
Kansan.  I  have  a  particular  fondness 
for  the  Kansas  delegation,  and  Keith 
was  a  fine  member  of  that  special 
group. 

As  was  widely  noted  upon  his  retire- 
ment from  the  House  at  the  end  of  the 
96th  Congress.  Keith  Sebelius  was  a 
dedicated  Member  of  this  body  who 
served  his  constituents  and  his  coun- 
try well. 

He  was  known  for  his  tireless  efforts 
on  behalf  of  the  farmers  in  his  district 
and  for  all  Americans  in  his  concern 
for  the  preservation  of  our  national 
parks. 

I  am  pleased  to  have  had  the  oppor- 
tiinity  to  work  with  Keith  for  the  12 
years  he  served  in  this  House,  and  was 
sorry  to  see  him  leave  the  Congress. 

Also.  I  am  sorry  that  his  retirement 
years  were  cut  so  short,  but  I  am 
grateful  for  the  opportunity  to  have 
known  and  worked  with  him. 

Mrs.  Rhodes  joins  me  in  extending 
sympathy  to  Mrs.  Sebelius  and  to 
Gary  and  Doug  Sebelius.* 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, it  is  with  great  sadness  that  we 
take  this  time  to  honor  our  friend  and 
former  colleague  from  Kansas.  Keith 
Sebelius. 

No  one  better  exemplified  the  hard 
work  ethic  of  rural  Americans  than 
Keith,  who  for  12  years  staunchly  sup- 
ported the  American  farmers  and  the 
people  of  Kansas  "Big  First"  Congres- 
sional District.  Little  if  any  agricultur- 
al legislation  passed  through  this  body 
during  the  past  decade  without  Keith 
playing  a  major  role. 

With  the  same  determination  he 
used  in  helping  our  Nation's  farmers. 
Keith  also  sought  to  preserve  and  pro- 
tect our  country's  natural  beauty.  As  a 
member  of  the  Interior  Committee,  he 
helped  expand  our  national  park  and 
wilderness  systems,  and  promoted  the 
need  for  all  Americans  to  conserve  our 
national  resources,  especially  our  pre- 
cious water  supply.  It  is  fitting  that 
one  of  the  last  actions  this  body  took 
before  his  retirement  in  1980.  was  the 
naming  of  the  Keith  Sebelius  Lake 
behind  the  Norton  Dam  in  Kansas. 
The  Keith  Sebelius  Lake  shall  stand 
forever  as  a  tribute  to  this  great  Amer- 
ican, who  served  the  people  of  his  be- 
loved State  of  Kansas  so  well. 

More  important  than  his  work  in 
Congress,  was  Keith's  devotion  to  his 
wife  Bette  and  his  sons  Gary  and 
Doug.  Having  known  Keith  as  a  friend 
and  colleague,  I  share  with  his  family. 


and  all  Americans,  in  the  loss  of  this 
great  man,  whose  service  and  achieve- 
ments shall  stand  as  an  inspiration  to 
those  who  in  the  future  will  serve  the 
State  of  Kansas  and  our  country.* 
•  Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  feel  privileged  to  join  my 
colleagues  in  memorializing  the  late 
Keith  Sebelius  who  died  last  week  at 
the  age  of  65. 

All  of  us  were  shocked  to  learn  that 
our  beloved  friend  and  former  col- 
league had  passed  away.  I  commend 
his  friend  and  successor,  the  gentle- 
man from  Kansas.  Representative  Pat 
Roberts,  for  arranging  this  time  so 
that  we  can  say  what  is  in  our  hearts 
about  this  man. 

Keith  Sebelius  was  a  fighter  who  did 
not  lose  many  of  the  battles  in  which 
he  participated.  He  fought  for  his 
Kansas  constituents  and  won.  He 
fought  for  a  strong  agriculture  and 
won.  He  fought  for  high  moral  princi- 
ples and  won  the  admiration  of  all 
who  came  in  contact  with  him.  Bui  he 
lost  to  the  one  adversary  who  did  not 
fight  fairly— the  killer  cancer.  The 
knowledge  that  he  was  suffering  from 
this  disease  caused  his  premature  re- 
tirement from  this  body  2  years  ago. 
Since  then  he  has  made  a  characteris- 
tically valiant  fight  only  to  have  life 

slip  away. 

This  House  was  ennobled  by  the 
presence  of  Keith  Sebelius.  He  was  a 
friendly,  open,  sincere,  dedicated,  and 
decent  man.  I  do  not  think  he  had  an 
enemy.  Everyone  I  know  on  both  sides 
of  the  aisle  here  liked  him  and  re- 
spected him.  He  added  an  important 
dimension  to  this  position— represent- 
ative of  the  people. 

He  was  a  special  friend  of  mine.  Be- 
cause of  the  similarity  of  our  agricul- 
tural districts  that  adjoined  each 
other  along  the  Kansas-Nebraska 
border,  we  had  much  in  common.  We 
represented  the  same  kind  of  constitu- 
ents. They  were  in  the  same  high-risk 
business  of  providing  food  and  fiber 
for  this  Nation  and  countries  overseas. 
They  needed  special  attention  and  spe- 
cial representation  in  an  economy  that 
had  been  transformed  from  agrarian 
to  one  highly  industrialized  in  nature. 
The  voice  of  agriculture  was  being 
drowned  by  the  deafening  whir  of  in- 
dustrialization. Those  of  us  represent- 
ing agriculture  had  to  stick  together 
and  fight  together  and  make  ourselves 
heard. 

Keith  Sebelius  and  I  sought  each 
other  out  when  I  came  to  Congress. 
He  knew  the  ropes.  He  knew  how  to 
get  attention  for  agriculture's  needs. 
He  took  me  in  tow  and  let  me  profit 
from  his  experience.  I  leaned  on  him 
and  learned  from  hirti.  I  could  not 
have  had  a  better  teacher.  He  had 
been  an  effective  spokesman  for  agri- 
culture over  a  span  of  many  years. 
Keith  Sebelius  knew  how  to  go  along 
and  how  to  get  along.  He  had  a  practi- 
cal philosophy  that  served  him  well  in 


this  give-and-take  business  where  the 
art  of  compromise  is  the  art  of  win- 
ning. Keith  Sebelius  may  not  have 
coined  the  phrase  but  he  adopted  it 
and  used  it  to  good  advantatge:  '50 
percent  of  something  is  better  than 
100  percent  of  nothing."  he  said  many 
times  in  hammering  out  critical  provi- 
sions in  farm  bills. 

All  agriculture  benefited  from  his 
service  and  his  leadership.  His  closest 
disciple  was  his  assistant  Pat  Roberts 
who  won  the  seat  when  Keith  retired 
and  who  now  represents  his  Kansas 
constituents  and  agriculture  with  the 
same  understanding,  the  same  practi- 
cal know-how,  and  the  same  distinc- 
tion that  made  Keith  Sebelius  one  of 
the  best. 

Even  though  Keith  Sebelius  has 
been  taken  from  us,  his  spirit  lives  on 
here  and  he  has  left  an  indelible 
stamp  upon  the  House  of  Representa- 
tives. He  will  be  long  remembered  for 
his  kindness  and  his  decency,  and  all 
the  other  sterling  qualities  that  ele- 
vates a  good  man  to  a  cut  above  his 
peers. 

When  I  am  faced  with  a  thorny 
problem  or  a  decision  on  what  is  best 
for  agriculture  and  the  welfare  of  the 
country,  I  often  ask  myself:  "What 
would  Keith  Sebelius  do? "  When  I 
apply  his  guidelines  and  think  things 
through  the  way  he  did,  I  know  I  will 
be  on  target.  Keith  Sebelius  set  a  high 
standard.  Measuring  up  to  that  stand- 
ard will  make  all  of  us  better  repre- 
sentatives of  the  people.* 
•  Mrs.  HECKLER.  Mr.  Speaker,  it 
was  with  sadness  that  I  learned  last 
week  of  the  passing  of  our  former  col- 
league, Keith  Sebelius  of  Kansas.  I 
commend  the  gentlemen  from  Kansas, 
Mr.  Pat  Roberts  and  Mr.  Winn,  for 
arranging  this  special  order  to  eulogize 
this  splendid  man. 

When  Keith  retired  from  the  House 
at  the  end  of  the  96th  Congress,  the 
accolades  were  many  and  varied.  He 
earned  the  admiration  of  those  from 
both  parties,  of  varying  philosophies, 
from  all  regions. 

Those  accolades  were  well  deserved 
and  are  well  remembered,  as  we  again 
pay  tribute  to  Keith  Sebelius.  this 
time  in  celebration  of  his  life  and  in 
mourning  for  its  end. 

Keith  and  I  served  together  on  the 
House  Agriculture  Committee,  a  set- 
ting in  which  he— "Mr.  Wheat"— 
taught  me  a  great  deal  about  produc- 
tion levels,  price  supports,  soil  conser- 
vation, and  commodity  prices.  Al- 
though we— the  farm  activist  and  the 
consumer  supporter— did  not  always 
agree,  we  always  respected  each 
other's  motivation,  position,  and  con- 
stituency. 

In  an  amusing  aside.  Keith  often  ad- 
vised his  urban  colleagues— many  of 
whom  were  on  diets— to  do  our  part 
for  the  farm  economy  by  "mussing  up 
the  rolls"  when  we  went  out  to  dinner. 
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so  that  restaurants  would  not  serve 
them  again,  thereby  saving  flour— that 
is,  wheat.  We  always  remembered  to 
"muss  up  the  rolls,"  for  Keith. 

It  was  under  Keith's  patronage  that 
I  visited  Kansas,  took  a  ride  on  a  trac- 
tor through  the  wheat  fields,  and 
talked  to  farmers  about  agricultural 
policy.  For  a  Representative  whose 
usual  background  consists  of  high-tech 
companies  around  Boston,  jewelery 
manufacturing  plants  in  the  Attleboro 
area,  and  apparel  firms  in  Fall  River, 
my  trip  to  Kansas  was  indeed  instruc- 
tive. 

I  remember  Keith  Sebelius  in  his 
role  on  the  Agriculture  Committee,  re- 
spected by  his  colleagues.  I  remember 
Keith  Sebelius  in  the  wheatfields  of 
Kansas,  loved  by  his  constituents. 
Whether  in  Washington  of  Kansas,  he 
served  this  country  ably.  He  will  be 
missed  by  all  those  whose  lives  he 
touched.* 

•  Mr.  LUJAN.  Mr.  Speaker,  it  is  never 
a  pleasant  task  to  note  the  passing  of 
a  friend.  However,  the  memory  of  this 
friend  is  a  pleasant  one.  Keith  Sebe- 
lius was  also  a  very  pleasant  person. 
We  came  to  this  House  together  in  the 
91st  Congress  in  1968.  We  served  to- 
gether on  the  House  Interior  and  Insu- 
lar Affairs  Committee.  While  Keith 
earned  a  reputation  as  Mr.  Wheat  and 
Mr.  Agriculture,  this  Nation  can  be 
grateful  that  he  was  also  Mr.  National 
Park.  As  the  ranking  Republican  on 
the  National  Parks  and  Insular  Affairs 
Subcommittee,  the  omnibus  parks  bill, 
the  most  comprehensive  national 
parks  bill  ever  passed  by  the  Congress, 
had  the  firm  imprint  of  Keith  Sebe- 
lius. He  prided  himself  in  maintaining 
an  intimate  knowledge  of  the  oper- 
ations of  each  of  our  national  parks. 
This  knowledge  helped  to  preserve  and 
protect  much  of  the  pristine  beauty 
within  our  borders. 

Keith's  retirement  in  1980  left  a  big 
vacancy  in  the  Congress  and  on  the 
Interior  and  Agriculture  Committees. 
But  he  also  left  a  legacy  for  each  of 
us.  He  was  a  h^rd  working  and  dedi- 
cated Member  of  this  House.  He  was  a 
kind  man,  a  thoughtful  man,  a  pleas- 
ant man.  The  State  of  Kansas  and  this 
Nation  are  well  aware  that  Keith  Se- 
belius served  them.  I  am  one  of  many 
that  are  saddened  that  his  advice  and 
experience  are  no  longer  available  to 
us.  But  I  am  heartened  that  his  exam- 
ple is  strongly  in  front  of  each  of  us.« 

•  Mrs.  HOLT.  Mr.  Speaker,  it  was 
with  great  sadness  that  I  learned  of 
the  death  of  our  former  colleague, 
Keith  Sebelius,  who  represented  his 
big  First  District  of  Kansas  with  great 
ability  for  12  years.  It  was  my  privilege 
to  be  his  friend,  and  colleague  for  8 
years. 

Keith  Sebelius  always  gave  us  a 
sense  of  having  that  solid,  practical 
approach  to  issues  that  characterizes 
the  great  American  heartland.  He  be- 
lieved in  hard  work  and  living  within 


our  means,  and  he  had  a  strong  sense 
of  honor. 

As  a  city  councilman,  mayor,  and 
State  legislator  before  he  came  to 
Congress,  our  friend  had  a  keen 
knowledge  of  State  and  local  govern- 
ment and  used  that  knowledge  to  good 
advantage  in  the  Congress.  He  was  a 
veteran  of  both  World  War  II  and  the 
Korean  war  and  was  devoted  to  our 
country  with  a  strong  sense  of  duty 
and  patriotism. 

Keith  Sebelius  and  I  shared  similar 
interests  in  many  issues,  and  I  always 
enjoyed  working  with  this  fine  man. 
Those  of  us  who  knew  him  were  en- 
riched by  the  experience,  and  I  know 
the  House  joins  me  in  expressing  con- 
dolences to  his  family.* 

•  Mr.  CONTE.  Mr.  Speaker,  it  was 
with  profound  remorse  and  a  deep 
sense  of  loss  that  I  learned  of  the 
recent  death  of  a  former  colleague  and 
good  friend,  Keith  Sebelius. 

Keith  was  a  man  of  his  word,  a  hard 
worker  and  a  much  respected  individ- 
ual—as is  evidenced  by  his  long  and 
impressive  record  as  a  public  servant. 
Before  being  elected  to  Congress  in 
1968,  Keith  faithfully  served  his 
Nation  as  a  U.S.  Air  Force  Lieutenant 
in  both  World  War  II  and  the  Korean 
conflict.  He  then  served  his  home 
State  of  Kansas  in  various  elected  po- 
sitions including  city  councilman, 
mayor  and  State  senator. 

While  serving  his  State  and  Nation 
as  Congressman  from  the  "Big  First 
District"  of  Kansas,  Keith  distin- 
guished himself  as  a  champion  of  agri- 
cultural and  conservation  interests  in 
America.  Keith  believed  that  the 
maintained  health  and  survival  of  the 
American  agricultural  industry  was 
critical  to  the  continued  vitality  of  the 
country  and  fought  courageously  for 
our  country's  farmers.  With  equal 
vision  and  courage,  Keith  fought  for 
the  preservation  and  protection  of  our 
Nation's  resources  and  was  instrumen- 
tal in  making  our  National  Parks 
System  superior  to  that  of  any  of  the 
world. 

Although  the  rolling  hills  of  Massa- 
chusetts are  not  the  same  as  the  rang- 
ing wheat  fields  one  finds  in  Kansas, 
and  although  the  problems  faced  by 
that  State  are  not  identical  to  those 
faced  by  the  other  49,  Keith  always 
took  an  interest  in  the  resolution  of  all 
pressing  concerns.  I  am  personally 
thankful  for  his  tireless  efforts  in 
behalf  of  small  business  as  well  as 
those  aimed  at  reducing  waste  in  Fed- 
eral spending. 

We  will  miss  you  Keith,  but  we  are 
thankful  for  the  time  you  spent  with 
us  and  honored  to  have  been  associat- 
ed with  such  a  fine  man.* 

•  Mr.  ROE.  Mr.  Speaker,  it  is  with 
much  sadness  in  my  heart  that  I  rise 
today  to  salute  the  memory  of  my 
good  friend  Keith  Sebelius. 

Two  years  ago  I  had  the  honor  of 
serving  as  the  vice  chairman  of  the 


National  Alcohol  Fuels  Commission. 
Keith  Sebelius  was  also  a  member  of 
that  commission.  Together,  we  trfiv- 
eled  the  United  States  examining  our 
potential  for  developing  alcohol  fuels 
as  a  prime  energy  source  for  this 
Nation. 

Let  me  tell  you  this;  there  was  not 
another  member  of  that  commission 
who  devoted  more  time  to  its  objec- 
tives of  making  our  Nation  energy  in- 
dependent. 

No  matter  where  the  commission 
held  its  meetings,  be  it  Florida  or  New 
Jersey,  Keith  Sebelius  was  there  ready 
to  work.  He  had  a  great  way  of  dealing 
with  people  which  made  them  feel  at 
ease.  For  he  truly  loved,  as  Lyndon 
Johnson  used  to  say  "to  press  the 
flesh." 

I  am  proud  to  say  that  during  the 
time  we  served  together  on  the  Alco- 
hol Fuels  Commission,  Keith  and  I 
became  very  close  friends.  Though  we 
came  from  different  parts  of  the 
Nation  and  represented  different  polit- 
ical parties  in  Congress,  we  both 
shared  the  same  goals  for  a  better 
America. 

His  retirement  from  Congress  left  a 
great  void  here,  but  his  untimely 
death  is  indeed  a  great  tragedy  to  the 
people  of  Kansas  and  all  those  who 
were  fortunate  enough  to  know  him.* 

•  Mr.  SUNIA.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  paying 
tribute  and  honor  to  the  late  Honora- 
ble Keith  Sebelius. 

American  Samoa  did  not  have  a  seat 
in  Congress  during  Mr.  Sebelius'  last 
term  in  Congress.  We  did  have  a  gov- 
ernment office  downtown  whose  major 
function  was  to  lobby  on  the  Hill. 
During  the  last  2  years  of  the  exist- 
ence of  that  office,  we  did  have  occa- 
sion to  call  on  Mr.  Sebelius  for  assist- 
ance and  as  has  been  his  practice  he 
extended  a  helping  hand  to  our  con- 
cerns. It  is  hard  to  forget  one  who  can 
give  so  unselfishly  of  his  time.  This  is 
only  one  of  the  areas  that  he  spent  his 
time  with. 

On  behalf  of  the  people  of  American 
Samoa.  I  am  here  to  pay  respects  to 
one  of  America's  great  men,  a  true 
giant  of  dedication,  integrity,  and  serv- 
ice to  his  fellow  men,  the  late  Honora- 
ble Keith  Sebelius.  May  God's  choicest 
blessings  rest  upon  his  family  and 
loved  ones  at  this  time  of  loss.  Thank 
you.« 

•  Mr.  WOLF.  Mr.  Speaker,  it  was  with 
deep  sadness  that  I  learned  of  the 
recent  death  of  Keith  Sebelius,  a 
former  Representative  from  Kansas 
who  served  his  district  and  State  with 
honor  and  distinction  in  the  12  years 
he  was  a  Member  of  the  House  prior 
to  his  retirement  in  1980. 

I  had  the  privilege  of  working  with 
Keith  when  I  served  at  the  Depart- 
ment of  the  Interior  from  1971-75.  He 
was  a  f  ihe  gentleman,  a  man  of  integri- 
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ty,    a    concerned    and    conscientious 
Member  of  Congress. 

As  the  ranking  member  of  the  Na- 
tional Parks  and  Insular  Affairs  Sub- 
committee. Keith  was  a  champion  of 
the  national  park  system.  He  personal- 
ly visited  as  many  park  units  as  he 
could  all  across  the  country  to  see 
firsthand  our  unique  natural  re- 
sources. He  was  dedicated  to  preserv- 
ing this  land  for  future  generations  in 
our  national  park  system  and  he 
wanted  to  make  our  park  system  the 
best  that  the  American  people  could 
possibly  have. 

He  also  was  a  friend  of  agriculture 
and  a  champion  of  the  fanner,  a 
leader  in  the  effort  to  make  Govern- 
ment more  responsive  to  the  needs  of 
rural  America. 

Keith  Sebelius  based  his  career  in 
public  service  on  fairness,  honesty, 
compassion  and  understanding  and 
earned  his  place  as  truly  one  of  the 
outstanding  Members  ever  to  serve  in 
Congress. 

I  join  my  colleagues'  in  honoring  the 
memory  of  Keith  Sebelius  and  express 
my  deepest  sympathy  to  his  family 
and  friends  in  Kansas.* 
•  Mr.  SHUMWAY.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to 
pay  tribute  to  our  former  friend  and 
colleague,  Keith  Sebelius. 

Keith    had    already    completed    a 
decade    of   dedicated   service   in   the 
House  of  Representatives  when  I  was 
first  sworn  in  in  1979.  I  was  rapidly 
convinced   of   his   legislative   wisdom 
and  leadership  ability  simply  through 
my  daily  contact  with  him  in  routine 
House   proceedings.   However,   as   we 
moved  further  into  the  congressional 
session,  Keith  Sebelius  was  to  become 
a  sound  adviser,  a  master  of  congres- 
sional strategy,  and  a  reliable  friend 
and  ally  to  me  concerning  an  issue  of 
paramount  importance  to  my  district. 
Keith    served    as    ranking    minority 
member  of  what  was  then  named  the 
House  Interior  Subcommittee  on  Na- 
tional   Parks    and    Insular    Affairs. 
Thanks  to   Keith's  interest,   involve- 
ment,  and   representational   abilities, 
an  effort  to  prevent  full  utilization  of 
a  $340  million  dam  constructed  in  my 
congressional     district    was    averted. 
Keith  helped  make  possible  hearings 
on  the  issue,  and  he  also  went  out  of 
his  way  to  make  sure  that  the  cross- 
country journey  of  some  25  concerned 
Califomians  was  not  made  in  vain.  His 
assistance  helped  make  the  testimony 
of  those  Individuals  possible,  and  over- 
came seemingly  insurmountable  odds. 

Keith  Sebelius  remained  a  good 
friend  and  sound  adviser  throughout 
our  mutual  tenure  in  the  House.  I 
have  missed  his  presence  here  since  he 
left  the  Congress,  and  I  will  miss  him 
even  more  now.  However,  he  has  left 
strong  and  positive  memories  with  all 
those  who  were  privileged  to  know  and 
work  with  him. 


I  extend  my  deepest  sympathies  to 
Keith  Sebelius'  family,  as  well  as  every 
best  personal  regard.* 
•  Mr.  MAZZOLI.  Mr.  Speaker.  I  am 
deeply  saddened  at  the  loss  of  my  good 
friend,  former  colleague,  and  former 
Longworth  Building  neighbor,  Hon. 
Keith  Sebelius  of  Kansas. 

I  knew  Keith  well  as  a  result  of  our 
being  next-door  neighbors  in  the 
Longworth  Building  for  4  years. 
Through  the  years  as  we  served  to- 
gether in  Congress,  my  admiration  and 
esteem  for  Keith  continually  in- 
creased. 

Many  times,  as  we  walked  to  and 
from  the  House  floor  together,  we 
talked  about  legislative  affairs,  but  we 
also  talked  about  things  in  general.  In 
either  case,  Keith  was  a  gracious, 
thoughtful,  and  insightful  companion. 
As  a  Congressman,  he  rendered  true 
service  to  the  State  of  Kansas  and  to 
his  constituency.  Keith  was  an  asset  to 
the  House  and  was  deeply  respected 
by  all. 

I  express  my  sympathy  to  his  family. 
Keith  will  be  missed  by  all.» 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  the  sad  occasion  of  the  pass- 
ing of  former  Congressman  Keith  Se- 
belius is,  understandably,  difficult  for 
family,  friends,  and  colleagues  to 
accept.  But,  we  can  all  be  comforted  in 
knowing  his  presence  will  continue  to 
be  felt  as  we  call  to  mind  his  accom- 
plishments here  in  the  House  of  Rep- 
resentatives. 

I  was  fortunate  enough  to  serve  in 
the  96th  Congress  with  Keith.  As  a 
Representative  from  an  agricultural 
State  myself,  I  frequently  looked  to 
Keith  for  guidance  on  farming  issues 
during  my  freshman  term  in  office. 
Keith  Sebelius  had  a  remarkable  un- 
derstanding and  appreciation  of  the 
American  farmer  which  he  so  aptly 
demonstrated  in  his  committee  assign- 
ment and  on  the  House  floor.  When 
Keith  retired  following  the  96th  Con- 
gress, the  "Big  First"  district  of 
Kansas,  as  well  as  all  rural  Americans, 
lost  a  great  spokesman  and  friend  in 
Washington.  Through  Keith's  leader- 
ship, though,  our  unsurpassed  agricul- 
tural productivity  and  the  improved 
standard  of  living  of  our  farmers  will 
be  a  constant  reminder  of  Keith's  12 
years  of  service  in  Congress. 

The  integrity  of  Keith  Sebelius  ben- 
efited this  institution.  For  this  we  are 
all  grateful  and  will  sorely  miss 
Keith.* 

*  Mr.  SHUSTER.  Mr.  Speaker.  Keith 
Sebelius  was  a  devoted  son  of  western 
and  central  Kansas  and  a  man  of  the 
people  from  whom  he  came,  and  to 
whom  he  dedicated  an  adult  lifetime 
of  devoted  public  service:  councilman, 
mayor,  city  attorney,  county  attorney. 
State  senator,  and  legislative  council- 
man capped  by  more  than  a  decade  of 
faithful,  diligent  service  in  the  Con- 
gress. 


Bom  during  World  War  I,  Keith  Se- 
belius was  of  a  unique  American  gen- 
eration which,  having  been  assured  by 
their  elders  that,  in  that  great  war. 
the  world  had  been  made  safe  for  de- 
mocracy and,  therefore,  there  would 
be  no  more  wars,  moved,  uncomplain- 
ingly, from  devastating  economic  de- 
pression to  military  service  in  a 
second,  more  devastating,  global  war. 
And.  like  a  few  of  that  generation, 
Keith  Sebelius  served  again,  a  decade 
later,  in  the  Korean  conflict. 

Even  as  he  knew  the  worst  and  the 
best  of  American  times,  he  knew  mili- 
tary responsibility  which  began  as  a 
private  and  concluded  as  a  major. 
Even  as  he  knew  Congress  as  a  fresh- 
man, he  knew  Congress  as  a  senior 
Member,  distinguished  and  respected 
by  those  he  served  and  by  those  with 
whom  he  served. 

As  he  served,  so  faithfully,  the 
people  of  the  First  District  of  Kansas, 
he  served,  at  once,  the  Kansas  farmer 
and.  as  an  intelligent  and  powerful  ad- 
vocate of  the  farmer's  needs  and  prob- 
lems, he  served  the  Nation  in  peace  as 
effectively  as  he  had  twice  served  in 
war. 

Keith  SebeUus  was  missed  in  retire- 
ment, and  now  he  is  mourned  in 
death:  yet,  the  legacy  of  patriotism, 
service,  and  leadership  which  he  has 
left  remains  an  inspiration,  a  guiding 
light,  for  all  of  us  who  were  privileged 
to  serve  here  with  him  and  to  enjoy 
him  aS  a  good  friend  and  an  able  col- 
league. 

I  send  my  condolences  to  his  wife, 
his  children,  his  grandchildren— and  to 
the  people  of  the  First  District  of 
Kansas— who  loved  him  dearly.* 
*  Mr.  LATTA.  Mr.  Speaker,  I  appreci- 
ate the  thoughtfulness  of  my  col- 
league. Mr.  Pat  Roberts,  in  providing 
time  this  afternoon  to  pay  tribute  to 
our  former  colleague,  Keith  Sebelius.  I 
first  met  Keith  when  he  came  to  Con- 
gress in  1968.  He  was  a  true  friend  and 
a  hard-working  Member  of  the  House. 
His  staunch  defense  of  the  principles 
which  he  held  dear  was  based  upon  a 
genuine  concern  to  preserve  the  free- 
doms upon  which  our  Nation  was 
buUt. 

Keith  was  also  a  friend  of  the  Na- 
tion's farmers,  rural  Americans  and 
senior  citizens.  Each  and  every  one  of 
us  who  served  with  Keith  during  those 
12  years  knew  of  his  great  concern  for 
the  future  of  American  agriculture. 
Not  only  was  Keith  a  well  respected 
Member  of  the  House  Agriculture 
Committee,  but  he  also  served  with 
the  highest  abilities  on  the  House  In- 
terior Committee. 

Keith  believed  in  America.  He  was  a 
man  of  high  principle,  and  he  was 
never  reluctant  to  speak  out  on  issues 
that  were  important  to  him.  I  am 
proud  that  I  had  the  opportunity  to 
share  his  friendship  and  I  would  like 
to  extend  my  deepest  sympathies  and 
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condolences  to  his  family.  Their  loss  is 
shared  by  all  of  us  who  knew  this  fine 
American.* 

•  Mr.  AODABBO.  Mr.  Speaker.  I  am 
sure  that  my  esteemed  colleagues 
share  my  sense  of  loss  with  the  death 
of  our  good  friend,  Keith  Sebelius.  He 
was  a  dedicated,  patriotic,  and  compas- 
sionate man. 

Although  Keith's  district  was  rural 
and  mine,  urban,  I  always  felt  that 
Keith  shared  a  camaraderie  with 
every  Member  of  the  House,  regard- 
less of  his  or  her  interests  or  constitu- 
ency. He  was  an  exemplary  Represent- 
ative of  his  district,  yet  he  had  nation- 
al vision.  He  saw  beyond  his  native 
wheat  fields  and  helped  shoulder  the 
problems  of  struggling  laborers,  be 
them  farmers  or  autoworkers  in  De- 
troit. More  importantly,  he  looked 
beyond  labels  and  saw  what  concerns 
the  farmer  and  city  dweller  shared. 

Keith  Sebelius  championed  the  in- 
terests of  the  elderly,  small  businesses, 
and  conservation  in  rural  and  urban 
areas.  In  another  senae,  by  insuring 
the  well-being  of  his  district,  our  Na- 
tion's breadbasket,  he  insured  that 
people  both  in  America  and  abroad 
would  be  well  nourished  and  free  from 
the  torment  of  hunger. 

Keith  drew  strength  from  his  diffi- 
cult childhood  and  realized  that,  with 
effort,  the  world  could  be  made  better. 
This  Chamber  was  graced  with  his  for- 
titude, charm,  and  vision.  I  hope  that 
we  will  retain  his  spirit  and  values  in 
our  work.* 

•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, today  I  must,  with  great  personal 
sadness,  speak  about  a  former  col- 
league, a  friend,  a  leader,  and  a  good 
man;  Keith  G.  Sebelius. 

Keith  spent  12  years  in  the  House  of 
Representatives  and  for  10  years  was  a 
member  of  the  Interior  Committee 
and  finally  was  the  ranking  member  of 
the  Subcommittee  on  National  Parks 
and  Insular  Affairs  where  I  had  the 
opportunity  and  the  pleasure  to  work 
with  him  on  national  parks  legislation. 
He  was  dedicated  to  achieving  the  best 
national  park  system  in  the  world  and 
spent  endless  hours  seeking  to  craft 
such  truly  outstanding  law  as  that 
which  established  the  Redwoods  Na- 
tional Park  expansion,  the  Boundary 
Waters  Canoe  Area  Wilderness,  the 
Lake  Tahoe  Preservation  Act,  the  Pine 
Barrens  Area,  and  numerous  national 
trails,  wild  and  scenic  rivers  as  well  as 
many  other  national  park  units. 

He  was  bom  and  raised  in  the  State 
of  Kansas  and  perhaps  because  of 
growing  up  in  the  open  spaces  of  the 
heartland  of  America,  always  seemed 
to  have  a  vision  of  the  greatness  of  the 
Nation's  land,  its  mountains,  its  rivers, 
its  coasts,  and  all  of  the  values  that 
were  inherent  in  our  land.  He  wanted 
to  be  sure  that  future  generations  of 
Americans  would  be  able  to  see  some 
of  these  things,  to  know  what  the  land 
had  been  like,  free  from  development 


and  destruction.  I  can  think  of  no 
greater  tribute  to  Keith  Sebelius  than 
to  honor  his  vision  and  dedication  to 
preserving  some  of  this  land  as  a  part 
of  the  national  park  system  so  that  we 
all  might  gain  something  of  value. 

Mr.  Speaker,  I  am  sorry  that  Keith 
is  gone  and  offer  my  deepest  condo- 
lences to  his  lovely  wife,  Bette,  to  his 
children  and  his  many  friends  who,  as 
I  will,  shall  miss  his  calm  reason  and 
his  great  wisdom.* 

•  Mr.  CLAUSEN.  Mr.  Speaker,  I  am 
deeply  saddened  over  the  death  of  a 
very  close  friend  and  colleague.  Hon. 
Keith  Sebelius. 

Keith  was  an  extremely  warm, 
friendly,  and  outgoing  man.  He  repre- 
sented his  constitutents  in  the  State  of 
Kansas  very  ably,  and  he  was  always 
available  to  anyone  who  wanted  to  see 
him. 

I  had  the  pleasure  of  serving  with 
Keith  for  many  years  on  the  Commit- 
tee on  Interior  and  Insular  Affairs.  We 
worked  on  many  pieces  of  legislation 
together,  and  he  was  always  a  most 
helpful  and  accommodating  individual 
in  working  out  some  tough  problems. 

The  greatest  amount  of  Keith's  in- 
terest in  Interior  Committee  matters 
was  devoted  to  national  park  issues. 
He  served  with  distinction  for  4  years 
as  the  ranking  minority  member  on 
the  Subcommittee  on  National  Parks 
and  Insular  Affairs.  During  that 
period  he  helped  guide  a  major  volume 
of  legislation  which  has  perfected  and 
expanded  our  national  park  system. 
Keith  was  particularly  helpful  to  me 
personally  during  that  period  in  trying 
to  work  out  an  acceptable  solution  to 
the  Redwood  National  Park  expansion 
legislation,  as  the  park  is  located  in 
my  congressional  district. 

Keith  had  a  very  deep  feeling  for 
the  importance  of  our  national  park 
system,  and  he  initiated  a  number  of 
items  that  have  resulted  in  some  very 
important  changes  in  the  expansion 
and  protection  of  the  system. 

Ever  since  his  recent  retirement 
from  the  Congress  and  his  absence 
from  the  committee,  his  absence  has 
been  most  apparent.  We  shall  miss 
him  all  the  more  now  that  we  will  not 
be  able  to  call  on  him  for  continued 
counsel. 

Keith  was  a  good  and  trusted  friend, 
and  I  shall  miss  him  a  great  deal.  To 
his  wife,  Bette,  and  his  two  sons  Gary 
and  Doug,  we,  the  Clausen  family, 
extend  our  deepest  sympathy.  You 
have  much  to  be  proud  of  as  history 
looks  back  on  the  extraordinary 
record  of  congressional  service.  Keith 
Sebelius  provided  for  his  district  in 
Kansas  and  the  people  he  loved  so 
much. 

Like  the  tall  redwood  trees  in  my 
California  congressional  district, 
Keith  Sebelius  will  stand  as  a  giant  in 
the  forest  of  great  men  who  have  pro- 
vided leadership  for  our  country. 


We  shall  remain  eternally  grateful 
to  the  family  for  sharing  this  kind, 
congenial,  brilliant,  and  dedicated 
human  being.  Keith  Sebelius  of 
Kansas.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  tribute  to  Hon.  Keith  G.  Sebelius, 
former  Member  of  Congress  from  the 
First  Congressional  District  of  the 
State  of  Kansas,  who  died  on  Septem- 
ber 5,  1982.  Congressman  Sebelius' 
death  is  a  tremendous  loss  to  the 
people  of  Kansas  and  of  this  Nation, 
whom  he  served  with  distinction. 

Keith  Sebelius,  a  veteran  of  World 
War  II  and  the  Korean  war,  began  his 
career  in  public  service  as  a  city  coun- 
cilman, and  also  served  as  a  city  attor- 
ney, county  attorney,  mayor  of  the 
city  of  Almena,  and  State  senator. 
Representing  western  and  central 
Kansas  for  six  terms  in  the  House  of 
Representatives  until  his  retirement  in 
1980,  Congressman  Sebelius  served  as 
the  second  ranking  Republican  on  the 
House  Agriculture  Committee,  where 
he  earned  the  reputation  as  one  of  the 
most  knowledgeable  Members  of  Con- 
gress on  agricultural  issues.  He  also 
was  the  ranking  minority  member  of 
the  Subcommittee  on  National  Parks 
and  Insular  Affairs  of  the  House  Inte- 
rior Committee. 

Mr.  Speaker,  Keith  G.  Sebelius' 
dedication  to  high  standards  was  an 
inspiration  to  his  friends  and  fellow 
citizens,  and  his  devotion  to  public 
service  will  long  be  remembered  by 
those  of  us  who  had  the  privilege  of 
working  with  him. 

Mrs.  Annunzio  and  I  extend  our 
deepest  ssmapathy  to  his  wife,  Bette. 
and  his  two  sons  Gary  and  Doug.« 

•  Mr.  WHTTEHURST.  Mr.  Speaker.  I 
was  deeply  saddened  this  past  week  to 
learn  of  the  passing  of  our  former  col- 
league and  my  dear  friend  Keith  Sebe- 
lius. Keith  and  I  were  "classmates," 
coming  here  as  freshman  Members  of 
the  91st  Congress  in  January  1969.  I 
will  always  remember  this  great 
Kansan,  whose  heart  was  as  big  as  his 
stature.  He  embodies  the  finest  virtues 
of  mid-America,  his  strength  seeming 
to  come  from  the  rich  soil  of  the  State 
where  he  was  bom. 

Keith  loved  America  and  his  native 
State.  He  represented  both  with  untir- 
ing dedication  and  extraordinary  abili- 
ty. He  was  surely  a  friend  of  the  Amer- 
ican farmer,  and  on  more  than  one  oc- 
casion I  was  moved  to  vote  for  an 
amendment  or  a  bill  because  of  his 
persuasion. 

Never  pretentious,  always  open  and 
approachable,  Keith  was  a  friend  to 
everyone.  I  never  heard  him  speak  an 
unkind  world  about  a  colleague.  By  be- 
lieving in  the  best  in  everyone  else,  he 
made  all  of  us  want  to  stand  taller  to 
earn  his  respect. 

I  regretted  his  retirement  from  Con- 
gress, and  I  mourn  his  death  along 
with  all  of  his  friends  both  here  in 
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Washington  and  back  in  the  State  he 
loved  and  served  so  well.* 

•  Mr.  PEYSER.  Mr.  Speaker,  it  was 
with  much  sadness  that  I  learned  of 
the  death  of  our  former  colleague  and 
my  good  friend,  Keith  Sebelius. 

Keith  and  I  had  a  unique  relation- 
ship for  a  good  many  years  in  the  Con- 
gress. He  was  one  of  the  strongest  sup- 
porters of  the  agriculture  community 
and  fought  for  them  at  every  opportu- 
nity. On  a  number  of  occasions.  Keith 
had  me  speak  to  some  of  his  constitu- 
ents so  that  they  could  hear  what  I 
viewed  to  be  the  other  side  of  the  coin. 

While  we  were  on  opposite  sides  of 
many  issues,  we  never  let  this  inter- 
fere with  our  friendship.  I  was  sorry 
when  Keith  left  the  Congress  and  am 
deeply  sorry  now  to  learn  of  his 
death.* 

•  Mr.  YATRON.  Mr.  Speaker.  I  am 
honored  to  have  this  opportunity  to 
say  a  few  good  words  about  a  former 
colleague.  Keith  Sebelius.  I  was  deeply 
saddened  by  his  untimely  death  and  I 
want  to  express  my  sincere  condo- 
lences to  his  fine  family. 

I  had  the  privilege  of  entering  the 
House  of  Representatives  with  Keith 
Sebelius  in  1969.  For  the  next  12 
years,  until  his  retirement,  Keith  rep- 
resented the  First  District  of  Kansas 
with  integrity,  courage,  and  tremen- 
dous effectiveness.  He  always  gave 
freely  of  his  time,  talent,  and  energy 
to  make  life  richer  and  more  reward- 
ing for  his  constituents  and  the  Ameri- 
can people. 

Keith  Sebelius  represented  the  larg- 
est wheat-producing  congressional  dis- 
trict in  the  United  States  and  he  was  a 
recognized  expert  on  farm  issues. 
Many  Members,  including  myself,  fre- 
quently turned  to  Keith  for  counsel 
and  advice  on  agricultural  matters.  His 
judgment  was  sound  and  recommenda- 
tions trusted. 

I  am  grateful  for  the  opportunity  to 
have  served  with  Keith  Sebelius 
during  his  tenure  in  this  body.  He  was 
a  decent,  dedicated,  capable,  and  re- 
spected legislator,  who  always  tried  to 
do  what  was  best  for  his  country.  His 
passing  is  a  sorrowful  occasion  for  all 
of  us  who  served  with  him.* 
*  Mr.  COUGHLIN.  Mr.  Speaker,  it  is 
with  a  deep  sense  of  loss  that  I  join 
my  coUeagues  today  in  paying  tribute 
to  our  late  friend,  Hon.  Keith  G.  Sebe- 
lius. He  was  one  of  this  body's  most 
distinguished  former  Members  and  I 
was  shocked  to  learn  of  his  death  on 
September  5. 

When  I  began  my  congressional 
service  on  the  91st  Congress  in  Janu- 
ary 1969.  Keith  Sebelius  was  one  of 
my  freshman  classmates.  We  had  a 
small  class  that  year  which  gave  us 
newly  elected  members  an  opportunity 
to  form  close  working  relationships 
and  friendships  with  our  fellow  fresh- 
men Congressmen.  In  the  years  follow- 
ing 1969. 1  was  impressed  continuously 
by  Keith's  intelligence,  commitment. 


and  sincerity.  It  was  a  privilege  to 
work  with  him  and  to  be  able  to  call 
Keith  a  friend. 

Diligently  serving  the  First  Congres- 
sional District  of  Kansas  for  12  years. 
Keith  repeatedly  sought  to  give  rural 
America  a  strong  voice  in  Congress  by 
advocating  legislative  programs  that 
dealt  with  agriculture.  His  success  in 
formulating  these  programs  was  far- 
reaching,  and  Keith  appropriately 
became  heralded  as  the  champion  of 
the  farmer  and  rural  interests. 

Recognizing  the  multifaceted  needs 
of  our  Nation,  however.  Keith  also 
sought  to  foster  conservation  pro- 
grams through  his  work  in  committees 
and  worked  tirelessly  to  insure  that 
our  national  parks  were  preserved  and 
enhanced.  Keith,  moreover,  was  a 
strong  advocate  for  small  business  and 
senior  citizens. 

The  death  of  any  individual  with 
whom  we  have  been  privileged  to 
share  a  friendship  is  a  deep  and  long- 
term  personal  loss.  E]ven  though  Keith 
had  retired  from  the  Congress,  it  is 
hard  to  believe  that  we  can  no  longer 
benefit  from  his  intelligence  and  com- 
passion. I  will  miss  him  sorely  and 
extend  my  heartfelt  condolences  to  his 
wife.  Bette.  and  to  his  sons  and  their 
families.* 

*  Mr.  McCLORY.  Mr.  Speaker,  it  is 
with  a  sense  of  personal  loss  that  I 
take  part  in  this  final  tribute  to  my 
long-time  friend  and  our  former  col- 
league. Keith  Sebelius  of  Kansas.  No 
person  who  has  graced  the  halls  of 
this  great  body  addressed  himself  in 
behalf  of  his  constituents  with  greater 
conviction  than  Keith  Sebelius  of 
Kansas'  First  Congressional  District. 
Yet.  in  articulating  his  strong  and  re- 
flective views— frequently  on  issues  re- 
lated to  American  agriculture— Keith 
Sebelius  maintained  a  calm  and  re- 
served composure  which  gave  added 
weight  to  his  words  and  views. 

A  most  competent  lawyer.  Keith  Se- 
belius made  contributions  in  various 
fields  of  activity  before  his  election  to 
the  Congress  in  1968.  Keith  had  a  dis- 
tinguished record  in  the  military  serv- 
ice as  a  veteran  of  both  World  War  II 
and  the  Korean  conflict.  He  served  his 
city  of  Norton.  Kans..  as  a  member  of 
the  city  council  and  as  its  mayor.  He 
was  both  city  attorney  and  county  at- 
torney of  Norton  County.  His  6  years 
as  State  senator  in  the  Kansas  legisla- 
ture helped  equip  him  for  the  distin- 
guished service  which  he  rendered  in 
behalf  of  his  congressional  district  and 
of  the  Nation  during  the  time  that  we 
knew  him. 

Mr.  Speaker,  in  mourning  the  loss  of 
Congressman  Sebelius  let  me  also  ex- 
press on  my  own  behalf  as  well  as  in 
behalf  of  my  wife  Doris  our  respect, 
affection,  and  deep  sympathy  to  his 
wife  Bette  and  to  all  members  of  his 
family.* 

*  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  was  saddened  to  hear  of  the  death  of 


my  good  friend  and  former  colleague. 
Keith  Sebelius.  He  came  to  the  House 
of  Representatives  in  1969,  2  years 
after  I  first  came  to  serve  in  the  90th 
Congress. 

I  had  the  privilege  to  become  good 
friends  with  Keith  and  our  interests 
were  the  same  in  a  number  of  areas.  I 
still  have  several  of  Keith's  key  rings 
that  he  always  enjoyed  giving  to  his 
friends. 

He  was  thoughtful  and  nice  to  every- 
one and  I  never  saw  him  become  agi- 
tated or  lose  his  temper.  He  was 
always  a  gentleman. 

Keith  Sebelius  will  be  remembered 
as  a  warm,  kind  man.  and  as  an  effec- 
tive and  respected  leader  in  the  House 
of  Representatives. 

Before  coming  to  Washington.  Keith 
distinguished  himself  in  a  number  of 
positions  in  service  to  the  people  of 
Kansas.  He  was  a  Kansas  State  sena- 
tor for  6  years  in  addition  to  holding 
positioiis  of  county  attorney,  city 
councilman,  city  attorney  and  mayor 
of  his  hometown  of  Almena. 

He  represented  the  people  of  the 
First  District  of  Kansas  well  during 
his  six  terms  here  in  Washington.  I  am 
honored  to  have  had  the  opportunity 
to  serve  with  this  fine  American.* 

Mr.  ROBERTS  of  Kansas.  Mr. 
Speaker,  the  memory  of  Keith  Sebe- 
lius has  indeed  been  well  served  by  the 
comments  by  my  colleagues. 

I  yield  back  the  balance  of  my  time. 


THE  LATE  HONORABLE  ADAM 
BENJAMIN,  JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  (Mr.  Jacobs)  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  JACOBS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  life, 
character,  and  public  service  of  the 
late  HonQrable  Adam  Benjamin.  Jr. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

D  2030 

Mr.  JACOBS.  Mr.  Speaker.  Edwin 
Markham  wrote,  on  the  death  of  Abra- 
ham Lincoln: 

And  when  he  fell  in  whirlwind,  he  went 
down 

As  when  a  lordly  cedar,  green  with 
boughs. 

Goes  down  with  a  great  shout  upon  the 
hills. 

And  leaves  a  lonesome  place  against  the 
sky. 

Adam  Benjamin  has  passed  from  the 
sounds  of  our  voices,  and  he  has  left  a 
lonesome  place  in  tnis  Chamber  that 
will  last  for  a  long,  long  time.  Those 
who   loved  Adam   here— and   I   think 
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without  exception  that  describes  every 
Member  of  the  House  of  Representa- 
tives who  ever  served  with  Adam  and 
the  others  who  toil  with  us  in  the  Na- 
tion's Capital— will  feel  the  lonesome 
place  tomorrow  and  tomorrow  again. 

Mr.  Speaker,  as  part  of  my  remarks  I 
am  including  editorials  from  two  Indi- 
anapolis newspapers,  and  proceedings 
from  the  Congressional  Record  of 
September  8. 1982: 

[From  the  Indianapolis  News.  Sept.  8, 1982] 
Adam  Benjamik,  Jr. 

For  anyone  who  follows  Indiana  politics, 
news  of  the  untimely  death  of  1st  District 
Congressman  Adam  Benjamin  Jr.  comes  as 
shocking  and  sad  news. 

During  his  tenure  with  both  the  Indiana 
General  Assembly  and  the  U.S.  House  of 
Representatives,  the  47th-year-old  Lake 
County  Democrat  was  regarded  as  a  legisla- 
tor's legislator  by  colleagues  on  both  sides 
of  the  political  aisle. 

A  West  Point  graduate  proud  of  his  Assyr- 
ian heritage,  Benjamin  was  elected  to  the 
Indiana  House  of  Representatives  in  1966, 
where  he  was  named  outstanding  freshman 
Democratic  representative  at  the  conclusion 
of  his  first  term.  He  was  re-election  to  the 
Indiana  Senate,  where  he  served  until  1976. 

Benjamin  is  regarded  as  one  of  the  most 
conscientious  legislators  of  the  Legislature. 
He  not  only  was  the  only  state  legislator 
since  former  Sen.  Russell  Bontrager,  R-Elk- 
hart,  to  read  every  bill  crossing  his  desk, 
Benjamin  scrutinized  the  legislation  with  a 
lawyer's  eye  and  was  quick  to  spot  a  loop- 
hole, an  error  or  a  legislative  wolf  in  sheep's 
clothing. 

His  crowning  piece  of  legislation  was  un- 
doubtedly the  1975  Medical  Malpractice 
Act.  Working  around  the  clock,  Benjamin 
achieved  what  many  thought  impossible  by 
creating  a  consensus  among  lawyers,  doctors 
and  insurance  carriers  on  how  to  avert  soar- 
ing malpractice  insurance  premiums  while 
still  protecting  legitimate  claims  by  medical 
consumers.  That  legislation  still  stands  as  a 
model  for  other  states. 

In  1976  Benjamin  successfully  challenged 
incumbent  Congressman  Ray  Madden  for 
the  1st  District  seat  in  the  Democratic  pri- 
mary. When  he  went  to  Congress.  Benjamin 
was  quickly  recognized  as  one  of  the  bright- 
est of  the  crop  of  "Watergate  class"  fresh- 
ment  and  was  named  chairman  of  the  Legis- 
lative Branch  Subcommittee  of  the  House 
Appropriations  Committee. 

He  won  landslide  re-elections  in  1978  and 
1980.  Political  observers  here  and  in  Wash- 
ington predicted  that  as  his  seniority  in- 
creased so  would  his  .rise  to  top  leadership 
positions. 

In  an  age  of  media  politicians,  Benjamin 
was  a  rarity.  Prematurely  balding,  wearing 
wing-tipped  shoes  too  large  for  his  height. 
Benjamin  advanced  not  on  charisma  but  on 
intelligence,  hard  work,  perserverance  and 
genuine  warmth.  Those  shoes  will  be  hard 
to  fill. 

[Prom  the  Indianapolis  Star.  Sept.  9, 1982] 
Adam  Benjamin 

The  quick  mind,  cheerful  industry  and 
warm  humanity  of  Rep.  Adam  Benjamin 
were  taken  too  early  from  the  Indiana 
scene.  The  promise  of  greater  accomplish- 
ment was  strong. 

Those  who  knew  this  extraordinary  man 
will  give  thanks  even  while  they  mourn  his 
death  at  47.  His  delight  in  working  at  what 
he  saw  as  the  public  interest  was  unquench- 
able and  often  contagious. 


The  Star  joins  thousands  of  others  in  ex- 
tending sympathy  to  the  family  of  the  con- 
gressman. It  is  easy  and  true  to  say  that  he 
worked  too  hard;  yet  that  characteristic  was 
a  product  of  vision,  an  enormous  curiosity 
that  led  to  conviction  about  what  needed  to 
be  done— and  what  realistically  could  be 
achieved. 

In  the  Indiana  General  Assembly  his  serv- 
ice in  both  House  and  Senate  was  marked 
by  unsurpassed  mastery  of  the  content  of 
bills  before  members.  Many  a  proposal 
which  got  a  searching  second  glance  from 
him  ended  with  an  important  amendment, 
or  went  down  to  defeat,  because  of  the 
power  of  his  clear  and  compelling  debate. 
'The  great  amender,"  they  called  him.  a 
term  that  echoed  both  affection  and  respect 
from  both  sides  of  the  aisle. 

Truly  he  was  driven  by  a  desire  for  accom- 
plishing good,  and  surely  many  millions 
benefited.  In  Congress  he  worked  with  pas- 
sion to  advance  the  interests  of  his  district, 
including  the  steel  industry,  and  he  brought 
benefits  to  rail  transportation  in  Indiana. 

When  a  newspaper  asked  his  platform  in 
his  successful  1976  run  for  Congress.  Benja- 
min answered,  in  part,  with  this  statement: 
"Reduction  of  the  size  and  improvement  of 
the  effectiveness  in  all  levels  of  govenunent; 
making  all  government  officials  accountable 
for  their  expenditure  of  public  funds." 

Nominated  by  the  Democrats  over  incum- 
bent union  friend  Ray  Madden,  he  was 
denied  endorsement  that  fall  by  the  state 
AFL-CIO,  a  serious  thing  in  Lake  County.  It 
was  the  first  time  that  had  happened  to  a 
Democrat  for  Congress  in  the  merged 
group's  history— perhaps  because  he  had 
been  lawyer  for  a  steelworker  in  a  suit 
against  his  union.  But  three  steelworker 
locals  backed  him. 

Benjamin's  nearly  unsleeping  eye  for 
detail  in  budgets  and  flaws  in  bills  promised 
much  further  good  on  the  Washington 
scene. 

Adam  Benjamin  came  from  one  of  the 
smallest  of  the  minorities  that  make  up  the 
bewildering  ethnic  patchwork  of  the  Calu- 
met, the  Assyrians.  West  Point  graduate. 
Marine,  Army  paratrooper,  attorney  and 
friend  of  thousands,  he  was  a  comet  of  the 
still  broad,  still  inviting  American  sky  of  op- 
portunity for  those  who  will  strive. 

[From  the  Congressional  Record,  Sept.  8, 

1982] 

Ths  Late  Adam  Benjamin,  Jr. 

Mr.  Hamilton.  Mr.  Speaker,  with  deepest 
regret  I  inform  the  Members  of  this  House 
of  the  death  of  our  colleague,  Adam  Benja- 
min. I  extend  my  most  heartfelt  condo- 
lences to  his  wife.  Patricia,  and  his  children, 
Adam,  Alison,  and  Arianne. 

All  of  us  who  knew  him  are  grateful  for 
his  life  and  the  contributions  he  made  to  his 
friends,  community.  State,  and  Nation.  His 
life,  from  West  Point  to  Congress,  was  in 
the  highest,  finest  tradition  of  public  serv- 
ice. 

Adam  was  an  extremely  effective  legisla- 
tor. I  know  of  no  one  who  was  so  quick  to 
master  the  procedures  of  the  House  and  use 
them  for  the  benefit  of  his  constituents.  He 
set  a  record  by  becoming  the  chairman  of 
an  appropriations  subcommittee  in  his 
second  term.  There  used  to  be  a  saying  at 
the  Indiana  Statehouse  that  Adam  Benja- 
min was  the  only  member  of  the  general  as- 
sembly who  read  all  the  bills.  That  gives 
some  indication  of  the  respect  his  fellow  leg- 
islators had  for  Adam's  legislative  skill. 
Adam's  drive  for  self-improvement  enabled 
him  to  study  for  a  master  of  law  degree  to 


teach  academic  courses  while  carrying  on 
his  duties  as  a  Member  of  Congress. 

Adam  believed  in,  and  lived  for,  represent- 
ative government.  He  came  from  his  con- 
stituents: he  was  a  part  of  them:  and  he 
worked  hard  for  them.  Their  problems  and 
hopes,  troubles  and  ambitions  were  his  as 
well.  Their  welfare  was  his  primary  concern. 
He  thought  constantly  of  how  he  might 
serve  them  better.  Adam  had  pride  in  his 
work  as  a  politician  and  legislator.  He  be- 
lieved it  was  the  politician's  job  to  make  the 
country  work,  to  provide  stability,  to  accom- 
modate different  points  of  iriew,  to  develop  a 
consensus,  and  to  meet  the  needs  of  people. 
He  believed  that  a  politician's  work  is  the 
chief  means  of  achieving  justice  for  all  per- 
sons. 

His  death  cut  short  a  brilliant  career  in 
the  House  of  Representatives.  We  will  miss 
him  as  a  friend,  politician,  and  legislator.  All 
of  us  who  knew  him  will  b«  able  to  hold  our 
heads  a  little  higher  because  he  contributed, 
as  few  are  able  to  do.  to  making  this  House, 
as  well  as  representative  goverrunent,  work 
better.  His  loss  will  be  deeply  felt  by  all  of 
us  who  knew  and  worked  with  him. 

The  funeral  for  Adam  will  be  at  10  a.m. 
Friday,  September  10.  It  will  be  held  at  the 
Sts.  Constantine  and  Helen  Greek  Orthodox 
Cathedral,  8000  Madison  Street,  Merrill- 
ville,  Ind.  Visitation  hours  will  be  Thursday, 
September  9,  from  12  noon  to  10  p.m.,  at  the 
funeral  home  of  Stilinovich,  Palmer,  Wia- 
trolik,  4201  Broadway,  Gary,  Ind.  A  delega- 
tion will  depart  from  the  House  steps  at  ap- 
proximately 7:30  ajn.  on  Friday,  September 
10,  for  Gary.  Ind.,  returning  immediately 
upon  conclusion  of  services  in  Indiana. 

Mr.  Myers.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Hamilton,  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  Myers.  Mr.  Speaker,  we  all  were 
shocked  and  saddened  with  the  news  yester- 
day morning  of  the  loss  of  our  dear  friend, 
Adam  Benjamin.  We  all  learned  to  know 
him,  some  more  recently  than  some  of  the 
rest  of  us  from  Indiana.  Adam  was  one  of 
the  hardest  working  Members  of  Congress, 
as  he  had  been  a  hard  working  State  legisla- 
tor. With  his  passing,  he  will  be  missed  here 
in  this  House.  We  offer  our  condolences  and 
our  prayers  to  Pat  and  his  children.  The 
loss  will  be  to  our  Nation  to  lose  a  very  valu- 
able, caring,  and  nice  person  that  Adam  was. 
Mr.  Jacobs.  Mr.  Speaker,  will  the  gentle- 
man 3deld? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  Jacobs.  Mr.  Speaker,  I  thank  the  dean 
of  our  delegation  for  his  contribution.  Sad- 
ness and  the  understanding  of  death  lie  very 
heavily  across  this  Chamber  on  this 
Wednesday.  We  had  a  colleague  amongst  us 
who  was  quick,  alive,  warm,  friendly,  and 
smiling  just  a  few  days  ago.  We  are  remind- 
ed that  no  person  is  an  island.  Particularly 
in  this  Chamber,  we  are  a  part  of  one  an- 
other, and  how  childish  our  selfish  tragedies 
seem  at  a  time  like  this.  I>eath  ends  a  life, 
but  it  does  not  end  a  relationship,  which 
will  continue  on  in  our  hearts  and  in  our 
minds.  It  does  not  make  any  difference 
whether  it  is  a  chamber  of  commerce  person 
or  a  labor  person  in  Indiana  "^o  speaks  of 
Adam  Benjamin.  The  regard  is  high  and  is 
immense  for  his  scholarship,  for  his  fairness 
and  for  his  Just  plain  friendliness. 

There  is  an  old  advertisement  that  says, 
"Nobody  doesn't  like  Sarah  Lee."  And,  as 
you  shall  soon  see  by  the  remarks  that  are 
to  follow,  nobody  didn't  like  Adam  Benja- 
min. 
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Mr.  HiLUS.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  HAmLTON.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  Hiixis.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  it  was  with  great  shock  and 
with  great  sadness  that  I  learned  of  this 
tragic  event,  the  passing  of  our  colleague.  I 
had  first  gotten  to  know  Adam  when  we 
went  to  the  Indiana  general  assembly  to- 
gether in  1967  and  served  in  the  house 
where  we  sponsored  a  good  number  of  bills 
together.  As  I  got  to  know  Adam  and 
worked  with  him  we  became  quite  good 
friends.  He  typified,  as  the  gentleman  said, 
everything  that  is  good  about  politics  and 
good  about  government.  He  was  a  symbol 
there.  We  used  to  call  him  Mr.  aean  be- 
cause of  what  he  stood  for  and  how  he  con- 
ducted himself.  I  would  say  in  public  service 
I  have  known  many  fine  people  and  many 
great  people.  Adam  is  of  that  category, 
probably  the  most  ethical  man  in  politics 
that  I  have  ever  known. 

Mr.  HAMH.TOM.  I  thank  the  gentleman  for 
his  remarks. 

Mr.  Sharp.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  Sharp.  I  appreciate  the  gentleman 
yielding. 

Mr.  Speaker,  I  want  to  join  my  colleagues 
in  recognizing  our  distinguished  Hoosier  col- 
league, who  was  a  model.  I  think,  for  many 
of  us  as  legislators.  He  certainly  was  an  ex- 
ceptional public  servant  who  did  honor  to 
our  people  and  honor  to  this  Institution. 

Mr.  CoucHUM.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  CoucHLiN.  I  want  to  join  in  mourning 
the  passing  of  Adam  Benjamin.  There  was 
no  more  dedicated  or  hardworking  Member 
of  this  House. 

He  served  as  the  chairman  of  the  Trans- 
portation Appropriations  Subcommittee,  of 
which  I  am  the  ranking  minority  member. 
We  sat  shoulder  to  shoulder  through  count- 
less hours  of  hearings,  mark-ups  and  confer- 
ences with  the  other  t>ody. 

Adam  sought  solutions,  not  contention. 
He  sought  resulU.  not  showmanship.  He 
was  a  champion  of  his  people  in  his  district. 
He  was  a  giant  of  a  man.  a  block  of  granite. 

The  people  of  Indiana  have  lost  a  great 
Congressman:  the  Congress  has  lost  a  fine 
subcommittee  chairman,  and  I  have  lost  a 
friend. 

Mr.  Hamilton.  I  thank  the  gentleman  for 
his  remarks. 

Mr.  Fithian.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  Ftthian.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  had  the  privilege  and  the 
pleasure  to  share  In  the  representation  of 
Adam's  home  county.  Lake  County.  I  think 
the  best  way  to  describe  Adam  Benjamin  is 
to  say  that  he  was  a  legislator's  legislator. 
And  the  best  phrase  I  know  of  to  describe 
Adam's  life's  work  is  that  "he  got  things 
done,"  a  tremendously  effective  person  who 
knew  no  hours  limitations  on  himself.  His 
long  hours  contributed  to  democracy  and 
and  to  this  House.  We  shall  all  miss  him  In 
Indiana,  and  we  shall  miss  him  In  this 
House.  The  nation  has  lost  a  great  legisla- 
tor. I  extend  my  heartfelt  condolences  to 
the  family  of  our  late  and  great  colleague. 
Adam  Benjamin,  Jr. 


Mr.  HiLZR.  B(r.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  Hilkr.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I,  too,  was  deeply  shocked 
and  saddened  by  Adam's  passing.  As  first- 
term  Congressman  from  the  other  party, 
quite  often  you  do  not  know  what  kind  of 
relationships  that  you  will  be  able  to  devel- 
op over  time.  But  having  the  opportunity  to 
fly  with  Adam  many,  many  times  to  and 
from  Chicago  I  got  to  know  Adam  as  a 
friend  and  as  a  fellow  Congressman.  I  think 
In  those  trips  to  and  from  Washington  I 
learned  a  great  deal  not  only  about  his  dedi- 
cation to  his  family,  whether  it  was  the  last 
time  I  talked  to  him  and  he  was  the  next 
day  going  to  a  baseball  game  with  his  chil- 
dren, or  whether  It  was  on  Sunday  after- 
noons or  Sunday  evenings  hurrying  to  catch 
a  plane,  when  we  had  been  at  the  same 
parade,  or  at  the  same  function,  so  that  he 
could  be  here  first  thing  Monday  morning 
to  get  the  job  done  here.  Indiana  will  cer- 
tainly miss  Adam  Benjamin.  The  northwest 
Indiana  sector  had  a  fine  Representative, 
and  whoever  follows  him  will  have  very 
large  shoes  to  fill.  I.  as  a  new  Member  of 
Congress,  will  miss  Adam  as  well. 

Mr.  Rostenkowski.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Hamilton,  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RosTENKOwsKi.  I  thank  the  gentle- 
man for  yielding  and  I  express  my  gratitude 
to  him  for  taking  this  time  to  relate  to  one 
of  the  great  friends  I  have  had  In  the  Con- 
gress. 

Mr.  Speaker,  as  was  pointed  out  earlier.  I, 
too.  flew  from  Washington  to  Chicago,  and 
I  developed  a  truly  wonderful  friendship 
with  Adam.  I  never  thought  that  it  would  so 
suddenly  end.  , 

As  a  man.  Adam  was  tough,  he  was  gener- 
ous and  he  was  loving.  As  a  Congressman, 
his  achievements  were  as  stunning  as  they 
were  profound.  Adam  was  shrewd,  he  was 
honest,  and  he  was  effective.  The  effective- 
ness of  the  man  was  that  he  defeated  one  of 
the  most  powerful  Members  of  Congress  for 
that  seat  in  Indiana.  His  rise  on  the  Appro- 
priations Committee  was  nothing  less  than 
miraculous.  Adam  was  a  man  certainly  of 
national  stature.  Yet  his  dedication  to  his 
constituents  ran  very  deep.  Adam  Benjamin 
won  many,  many  battles  for  Gary,  and  I  am 
just  happy  to  say  that  in  winning  those  bat- 
tles some  of  the  victory  spilled  over  Into 
Chicago.  He  was  a  de  facto  member  of  the 
South  Side  of  the  city  of  Chicago  because 
what  was  good  for  Gary  and  Indiana  and  Il- 
linois was  also  good  for  my  city.  He  also  ex- 
pected and  received  support  from  the  Illi- 
nois delegation.  I  am  proud  of  that.  Adam 
was  a  West  Pointer  and  a  marine.  He  was  in- 
tensely proud  of  his  family.  He  was  a  great 
storyteller  and  a  magnificent  person  to 
share  a  martini  with  at  week's  end.  Only  in 
his  death  do  we  sadly  recognize  the  national 
achievement  and  the  personal  wealth  that 
were  In  one  person,  Adam  Benjamin,  I  ex- 
press to  his  family  my  deepest  sympathy, 

Mr.  Coats.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr,  Hamilton.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  Coats.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  think  our  colleagues  are 
witnessing  today  the  deep  respect  and  admi- 
ration that  bo'„h  sides  of  the  aisle  have  had 
for  Adam  Benjamin.  His  loss  Is  tragic.  My 


first  reaction  was  that  Adam  is  as  close  to  ir- 
replaceable In  Congress  as  any  person  that  I 
have  known  here.  Even  though  I  am  a 
freshman  from  the  party  opposite  of 
Adam's,  that  was  no  barrier  to  his  taking  me 
under  his  wing,  putting  his  hand  on  my 
shoulder,  helping  me  to  understand  the  leg- 
islative process,  and  working  with  me  to- 
gether for  the  good  of  Indiana  and  for  the 
good  of  this  Nation.  I  wiU  miss  him  greatly. 
My  deep  sympathies  are  extended  to  hla 
family.  Adam's  loss  Is  a  loss  to  all  of  us. 

Mr.  Long  of  Maryland.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  Long  of  Maryland.  Mr.  Speaker,  as  a 
Congressman  who  has  served  on  the  Appro- 
priations Committee  and  in  the  Steel 
Caucus  and  as  one  who  was  bom  in  Indiana, 
I  hope  my  colleagues  will  let  me  share  their 
pride  in  Adam  and  their  sorrow  over  his 
death.  He  had  a  penetrating,  no-nonsense 
.nind.  In  the  words  of  the  E.P.  Hutton  ads. 
when  Adam  spoke,  people  listened.  We  shall 
miss  him  very,  very  much. 

Mr.  Bedell.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  Bedell.  Mr.  Speaker,  I  came  to  know 
Adam  Benjamin  because  my  son.  who  was  a 
political  consultant,  was  involved  in  his  first 
campaign  In  which  he  was  elected  to  the 
Congress.  When  I  had  my  office  over  in  the 
Cannon  Office  Building,  it  would  not  matter 
whether  I  went  home  at  7  or  11  o'clock  at 
night;  I  went  by  Adam's  office,  and  every 
time  I  went  by  his  office,  no  matter  how 
late  it  was,  Adam  was  in  there  working.  I 
never  experienced  anyone  who  spent  the 
hours  at  night  working  that  Adam  did,  for 
his  constituents  and  for  this  House  of  Rep- 
resenUtives.  We  will  certainly  miss  him 
very  much, 

Mr.  Michel.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr,  Hamilton.  I  yield  to  the  gentleman 
from  Illinois, 

Mr.  Michel.  I  appreciate  the  gentleman 
yielding. 

May  I  pick  up  on  the  remarks  of  the  gen- 
tleman from  Iowa,  because  I  have  known 
Adam  Benjamin  over  the  relatively  short 
period  of  time  that  he  served  In  this  body.  I 
can  tell  you  that  he  lived  to  work.  When  I 
have  been  driving  home  In  the  immediate 
neighborhood,  there  was  Adam  at  8:30,  9 
o'clock,  just  walking  slowly  back  to  his 
apartment.  When  I  came  back  to  work  the 
next  morning  at  7:30,  quarter  to  8,  there 
was  Adam  Benjamin  walking  more  briskly 
back  to  his  office  again. 

Having  served  with  him  on  the  Subcom- 
mittee on  Appropriations,  I  can  certainly 
attest  to  the  industrious  manner  with  which 
he  approached  any  subject.  If  it  was  the 
Capitol  Grounds  around  here  that  needed 
repair,  he  wanted  to  see  it  firsthand,  to 
make  absolutely  sure  that  the  expenditure 
of  a  few  thousand  dollars  was  justified.  I  did 
not  know  about  the  fact  that  he  came  from 
a  legislature  with  the  kind  of  a  reputation 
for  having  read  every  bill  that  came  before 
the  legislature,  but  I  can  fully  understand 
that,  having  served  the  brief  period  of  time 
that  I  served  with  him. 

I  guess  at  this  time  there  really  is  no 
center  aisle  because  those  of  us  on  our  side 
appreciate  just  as  much  as  those  of  you  on 
the  majority  side  what  a  contribution  Adam 
Benjamin  has  made  to  this  House  of  Repre- 
sentatives. Seeing  him  operate,  an  "In- 
house"  man  at  times,  but  also  so  well  versed 
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in  the  legislative  ways,  he  brought  credit  to 
this  House  of  Representatives.  Each  of  us 
could  take  just  a  leaf  from  his  book  in  how 
to  conduct  our  lives  on  the  floor  of  this 
House,  on  and  off  the  floor.  We  are  certain- 
ly going  to  miss  Adam.  I  consider  him  one  of 
those  new-found  friends,  now  lost,  that  I  got 
to  know  in  the  House  of  Representatives, 
and  I  guess  that  is  what  makes  this  such  a 
great  place  to  have  the  opportunity  to  serve 
with  people  about  whom  we  feel  so  strongly, 
and  I  certainly  want  to  extend  my  unbound- 
ed sympathy  to  his  wife  and  children  in 
their  hour  of  bereavement. 

Mr.  Jones  of  Oklahoma.  Mr.  Speaker,  will 
the  gentleman  yi^ld? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  Jones  of  Oklahoma.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  believe  the  gentleman  from 
Indiana  has  effectively  summarized  the 
characteristics  of  Adam  Benjamin  that 
made  him  so  beloved  to  all  of  us  who  had 
the  opportunity  to  work  with  him.  I  was 
particularly  privileged  to  have  served  with 
Adam  on  the  Budget  Committee.  Some  of 
the  traits  that  have  been  discussed  already 
were  the  ones  that  stand  out  in  my  mind 
about  Adam,  particularly  the  hard  worker 
attitude  that  he  had. 

When  I  first  came  to  this  institution,  one 
of  the  oldtimers  told  me  that  around  this 
place  knowledge  is  power,  which  means  that 
if  you  do  your  homework  fairly  and  effec- 
tively, people  will  come  to  you  to  seek  infor- 
mation. If  you  are  honest  with  them,  you 
gain  a  stature  of  power  that  is  not  measured 
by  title  or  by  office.  Clearly  Adam  Benjamin 
was  one  of  the  most  powerful  people  in  this 
body  because  he  was  a  prodigious  worker 
who  did  his  homework  very  effectively.  And 
when  you  talked  to  him  about  an  issue,  he 
did  not  color  the  facts;  he  gave  it  to  you 
straight.  He  was  honest,  he  was  independ- 
ent. That  made  him  a  powerful  and  beloved 
individual.  Another  characteristic  of  Adam 
was  his  independence,  the  fact  that  he  was  a 
strong  Democrat,  and  yet  he  crossed  the 
aisle  many  times  and  voted  for  Republican 
amendments  when  he  thought  that  was  in 
the  best  interest  of  the  country. 

Obviously,  he  had  strong  support  from 
labor,  organized  labor,  and  working  people, 
and  yet  a  few  months  ago  when  I  was  in 
Gary  at  his  request  to  speak  to  the  chamber 
of  commerce  group  there,  it  was  obvious 
that  he  had  very  strong  support  and  respect 
among  management  and  the  business  com- 
munity. 

It  is  this  honesty  and  independence  and 
hard  work  that  made  him  stand  out  as  a 
most  effective  legislator  and  a  most  effec- 
tive national  leader. 

I  will  miss  him  very  deeply  as  a  friend. 
The  Budget  Committee  and  the  whole  proc- 
ess of  the  budget  will  miss  him  very  deeply, 
because  he  did  do  his  homework  and  he  was 
effective. 

I  extend  my  very  deepest  sympathies  to 
his  family  and  friends. 

Mr.  CoNTE.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CoNTE.  Mr.  Speaker,  with  a  profound 
sense  of  shock  and  sorrow,  I  join  my  col- 
leagues in  paying  a  last  tribute  to  Adam 
Benjamin.  As  a  human  being,  and  as  a 
Member  of  this  House,  Adam  embodied  ev- 
erything that  was  decent  and  good. 

He  was  a  caring  person,  with  a  deep  sense 
of  fairness  and  justice,  and  he  was  a  warm 
personal  friend  of  many  Members  of  this 
House. 


He  was  an  exceptional  legislator  and 
public  servant,  who  served  with  high  dis- 
tinction in  the  Indiana  Legislature,  and  who 
in  only  three  terms  came  to  be  recognized  as 
one  of  the  most  respected  and  effective 
Members  of  the  House.  He  was.  in  a  word,  a 
legislator's  legislator,  noted  for  his  dili- 
gence, his  knowledge  of  the  procedures  and 
the  business  of  the  House,  and  his  skill  in 
using  the  art  of  the  possible  to  make  good 
things  happen. 

In  the  House,  there  is  no  higher  distinc- 
tion than  to  be  an  effective  chairman  of  an 
appropriations  subcommittee.  Adam  earned 
that  distinction  on  two  appropriations  sub- 
committees during  his  three  terms  on  the 
committee. 

It  was  my  privilege  to  serve  with  Adam 
during  his  chairmanship  of  the  Transporta- 
tion Subcommittee.  I  served  on  that  sub- 
committee for  many  years.  I  have  a  strong 
personal  commitment  to  many  of  those  pro- 
grams, and  I  have  had  many  deep  and  re- 
warding associations  with  members  of  that 
subcommittee. 

Adam  mastered  the  programs  and  the  per- 
sonalities of  that  subcommittee,  and  became 
one  of  the  most  effective  memtiers  and 
chairmen  In  its  history.  I  am  deeply  grateful 
for  the  opportunity  I  had  to  serve  with  him. 
and  to  share  his  high  abilities  as  a  legisla- 
tor, and  his  warmth  and  depth  as  a  human 
being. 

His  ability  and  his  depth  and  his  warmth 
will  be  missed  by  this  House  and  each  of  its 
Members.  His  public  service  will  be  missed 
by  this  country.  I  send  my  heartfelt  condo- 
lences to  Mrs.  Benjamin  and  his  family. 

Ms.  Oakar.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Hamilton.  I  yield  to  the  gentlewoman 
from  Ohio. 

Ms.  Oakar.  Mr.  Speaker.  I  thank  the  gen- 
tleman. 

I  certainly  want  to  join  the  gentleman 
from  Indiana  in  extending  my  sympathy  to 
Adam's  beautiful  family.  He  was  a  wonder- 
ful father  and  husband  and  spoke  of  them 
very,  very  often. 

Adam  was  a  friend  and  classmate.  I  re- 
member when  we  came  in  together  to  this 
fine  body,  he  gave  our  class  many  Innova- 
tive, creative  ideas. 

I  think  Adam  was  one  of  those  public  serv- 
ants who  very  seldom  would  make  head- 
lines, but  he  was  one  of  the  most  quietly  ef- 
fective and  decent  people  for  whom  this 
country  could  hope. 

In  addition  to  that,  he  not  only  served 
Gary,  Ind..  so  effectively  and  beautifully, 
and  unselfishly,  he  also  was  very  generous 
with  his  time  for  other  constituencies.  I 
know  that  the  people  of  the  city  of  Cleve- 
land, Ohio,  our  mayor  and  Congressman 
Stokes,  myself,  and  others,  are  especially 
grateful  for  the  hard  work  that  he  per- 
formed on  our  behalf  in  terms  of  the  sup- 
plemental bill  that  we  will  be  taking  up 
shortly. 

So  all  of  us  will  miss  Adam  tremendously, 
but  we  will  remember  him.  I  believe  for  me, 
anyway,  he  will  always  be  a  prototype  and  a 
model  of  what  a  public  official  should  be. 

Mr.  Pary.  Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Illinois. 

[Mr.  Fary  addressed  the  House.  His  re- 
marks will  appear  hereafter  in  the  Exten- 
sions of  Remarks.] 

Mr.  BoLUNG.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Missouri. 


Mr.  Bollinc.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  learned  about  Adam  Benjamin  before  he 
got  here.  He  had  the  reputation  in  Indiana 
and  in  the  Indiana  Legislature  for  being  the 
classic  inside  man.  He  was  a  real  pleasure  to 
work  with.  I  had  the  privilege  of  working 
with  him  from  the  very  beginning  and  it 
was  fascinating  to  watch  him  move  in  ways 
that  most  people  do  not,  to  get  to  the  core 
of  the  House. 

I  doubt  very  much  whether  most  people 
understand  how  potent  he  was  in  the  first 
few  months  that  he  was  here.  He  knew  his 
way  around  in  a  way  that  was  almost  unbe- 
lievable in  6  months  and  he  was  a  force  and 
an  influence  in  a  year.  His  power  and  influ- 
ence for  good  and  for  his  State  grew  month- 
ly. He  was  one  of  the  most  extraordinary 
Members  I  have  ever  seen  in  this  Institution 
and  I  doubt  that  even  his  close  friends  fully 
understand  how  much  influence  he  had. 

The  countri'  is  going  to  miss  Adam  Benja- 
min. The  institution  is  going  to  miss  Adam 
Benjamin.  The  district  and  the  State  that 
he  represented  are  going  to  miss  him  and  I 
have  nothing  but  the  deepest  sympathy  for 
his  family,  because  I  know  they  will  miss 
him.  too. 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  Markey.  Iilr.  Speaker,  I  thank  the 
gentleman. 

Adam  occupied  the  same  corridor  as  I  do 
in  the  Cannon  Building,  two  offices  down. 
No  matter  what  time  I  left  that  office,  7 
o'clock.  8  o'clock.  9  o'clock.  10  o'clock, 
Adam's  light  was  still  on;  no  one  In  his 
office,  Just  Adam  sitting  at  his  desk  poring 
over  legislation,  working  on  issues  long  after 
every  other  Member  of  Congress  had  gone 
home.  He  worked  very,  very  hard.  He 
worked  too  hard.  He  worked  harder  than 
any  man  I  have  ever  met  in  any  field  of  en- 
deavor. 

I  am  very  sorry  to  see  him  pass,  because 
he  was  one  of  the  most  honest,  tough,  ethi- 
cal people  that  I  have  ever  met.  He  was 
somebody  who  if  he  had  worked  a  little  less 
hard  could  have  been  with  us  another  20 
years  or  25  years  serving  this  institution  and 
would  have  left  a  record  that  would  have 
been  unparalleled  because  of  his  ability  to 
understand  how  this  place  worked  and  how 
to  make  it  work  for  the  issues  and  the  be- 
liefs that  he  held  very  dearly. 

I  will  miss  him  very  much,  because  he  was 
a  good  friend  of  mine,  and  I  believe  the  Con- 
gress and  the  people  of  this  country  will 
miss  him  Just  as  much. 

Mr.  Written.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  Whitten.  Mr.  Speaker.  I  subscribe  to 
the  many  wonderful  statements  that  have 
been  made  on  the  untimely  passing  of  our 
friend.  Adam  Benjamin. 

On  the  Appropriations  Committee,  I  do 
not  know  of  anyone  who  applied  himself 
more  closely,  who  was  more  effective  and 
who  did  it  with  as  little  fanfare  as  did  Adam 
Benjamin.  Notwithstanding  all  the  work 
that  he  did  in  so  many  fields,  if  ever  there 
was  a  need  for  a  volunteer.  Adam  was  will- 
ing to  take  that  on,  too. 

So  I  say  again  that  I  subscribe  to  the 
many  things  said  here  and  I  add  to  it  that 
his  untimely  passing  leaves  a  void  that  is 
going  to  be  difficult  to  fill  and  nobody  will 
ever  take  his  place,  actually,  but  it  will  take 
two  or  three  to  take  up  the  load  that  he  car- 
ried. 
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I  extend  my  deepest  sympathy  to  his 
family.  He  leaves  a  monument  and  a  mark 
here  that  all  of  us  might  well  try  to  emu- 
Ute. 

Mr.  Simon.  Mr.  Speaker.  wlU  the  gentle- 
man yield? 

Mr.  Hamiltow.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SiMOit.  Mr.  Speaker.  I  want  to  join  my 
colleagues  in  paying  tribute  to  Adam  Benja- 
min. 

Our  colleague,  the  chairman  of  the  Appro- 
priations Committee,  summarized  it  well 
when  he  said  that  Adam  Benjamin  did 
things  with  little  fanfare.  He  was  not  a 
meteor  out  there.  He  was  not  doing  things 
because  it  might  make  television  tomorrow. 
He  was  a  solid,  substantial  legislator,  who 
contributed  in  a  very  meaningful  way  to 
what  goes  on  in  this  body. 

Our  colleague,  the  gentleman  from  Mis- 
souri (Mr.  Boiling)  was  correct  when  he  said 
this  institution,  this  House,  is  going  to  miss 
him. 

Mr.  Sku-ton.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Hamiltom.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  Skklton.  Mr.  Speaker.  I  wish  to  joui 
my  colleague,  the  gentleman  from  Indiana, 
and  my  other  friends  and  colleagues  in  ex- 
pressing sympathy  to  the  famUy  of  Adam 
Benjamin. 

We  came  to  Congress  together.  He  was  a 
good  friend,  which  of  course  was  strength- 
ened by  the  fact  that  he  was  educated  in  my 
district  during  his  younger  life. 

He  worked  hard  and  he  was  what  we  call  a 
real  work  horse,  as  opposed  to  a  show  horse. 
This  institution  is  all  the  finer  because  of  it. 
This  country  is  all  the  better  off  because  of 
Adam  Benjamin. 

I  know  that  his  memory  will  linger  with 
us  for  many,  many  years. 

Mr.  Giifw.  Mr.  Speaker.  wUl  the  gentle- 
man yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GiNN.  Mr.  Speaker.  I  thank  the  gen- 
tleman for  taking  this  time  to  give  those  of 
us  who  knew  and  loved  Adam  Benjamin  the 
opportunity  to  express  our  deepest  and  sin- 
cerest  sympathy  to  his  family. 

Late  yesterday  afternoon,  having  lost  the 
governorship  in  my  State.  I  boarded  a  plane 
in  Atlanta  to  return  to  Washington  to  com- 
plete my  career  in  the  Congress.  I  picked  up 
a  paper  and  opened  it  up  and  first  learned 
of  Adam's  death. 

It  suddenly  dawned  on  me  that  all  I  have 
lost  was  an  election,  but  that  Adam's  wife 
has  lost  a  husband.  His  children  has  lost  a 
great  father.  His  district  and  his  State  have 
lost  a  tremendous  Representative  and  this 
Congress  and  this  country  have  lost.  I  think, 
one  of  the  finest  men  who  ever  served  in 
this  body. 

I  was  a  fellow  Appropriations  Subcommit- 
tee chairman  with  Adam.  No  Member,  to 
my  knowledge,  did  his  work  more  effective- 
ly, as  has  been  pointed  out.  with  less  fan- 
fare, but  with  more  dignity  and  effective- 
ness than  did  Adam  Benjamin. 

I  extend  my  deepest  sympathy  to  his 
family  and  to  his  district  and  to  his  State. 

I  think  the  highest  compliment  I  can  pay 
Adam  Benjamin  is  to  say  that  he  will  truly 
be  missed.  I  am  a  better  person  in  having 
known  my  friend.  Adam  Benjamin. 

Mr.  RiTTER.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  Hamilton.  I  yield  to  the  gentelman 
from  Pennsylvania. 

Mr.  RiTTEH.  Mr.  Speaker.  I  thank  the  gen- 
tleman. 


I  would  like  to  express  my  deepest  sympa- 
thies to  the  family  of  Adam  Benjamin. 

I  was  fortunate  to  get  to  know  Adam  Ben- 
jamin as  a  member  of  the  executive  commit- 
tee of  the  Steel  Caucus  and  I  watched  him 
as  a  leader  of  that  caucus.  I  listened  and 
learned  as  he  handled  a  wide  variety  of 
issues  of  critical  importance  to  this  Nation's 
steel  industry.  I  grew  to  respect  his  ability 
and  to  admire  him  greatly. 

It  has  been  said  that  he  operated  without 
fanfare,  that  he  was  concerned  with  sub- 
stance—that is  so  true.  He  was  the  kind  of 
Congressman  that  we  would  hope  for  on 
both  sides  of  the  aisle— for  the  benefit  of 
the  body  and  for  the  benefit  of  the  Ameri- 
can people. 

Adam  Benjamin  was  also  a  kind  and  affec- 
tionate human  being.  He  did  not  seem  to 
have,  and  if  he  had  them.  I  never  saw 
them— any  partisan  bones  in  his  body.  He 
would  work  with  Members  of  this  side  of 
the  aisle  just  as  well  as  he  would  work  with 
Members  of  his  own  party.  Respect  and 
friendship  were  in  surplus  from  his  fellow 
Members. 

He  will  certainly  be  missed  by  his  col- 
leagues on  the  Steel  Caucus  and  throughout 
this  House.  I  heard  some  people  talking  the 
other  day  about  what  a  Congressman  has  to 
do  to  achieve  national  recognition.  You 
would  think  that  national  recognition  would 
come  to  a  Congressman  who  worked  and 
achieved  the  way  Adam  Benjamin  did.  That 
is  not  exactly  the  way  things  work  out.  but 
when  people  ask  Members  of  Congress  who 
they  admire  and  who  they  respect  and  who 
they  would  like  to  emulate,  certainly  the 
name  of  Adam  Benjamin  would  stand  tall 
before  all  of  us  as  a  name  to  remember. 

Mr.  Alexander.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  Alexander.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  join  my  colleagues  in  expressing  my  con- 
dolences to  the  family  of  my  dear  departed 
friend.  Adam  Benjamin,  with  whom  I  had 
the  privilege  of  serving  on  the  Appropria- 
tions Committee. 

Like  others  who  have  expressed  their  ad- 
miration for  Adam  today.  I  respected  Adam 
for  his  quiet  courage  and  the  dedicated 
manner  in  which  he  went  about  his  work  in 
service  to  his  Nation. 

I  was  taught  as  a  child  at  my  mother's 
knee  that  loyalty  was  the  greatest  virtue, 
and  I  believe  that  Adam  demonstrated  loy- 
alty to  the  people  that  he  worked  for,  to  the 
Nation  that  he  served,  and  to  the  family 
that  he  loved.  He  will  be  dearly  missed  in 
Congress.  WhUe  his  lights  in  the  office  in 
the  Cannon  Building  will  be  darkened,  the 
light  that  Adam  Benjamin  shone  here  in 
Washington  will  long  be  remembered. 

Mr.  McDade.  Mr.  Speaker,  will  the  gentle- 
man yield  to  me? 

Mr.  Hamilton.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDade.  I  thank  my  colleague  for 
yielding. 

Mr.  Speaker,  I  was  shocked,  as  all  of  us 
were,  to  read  of  the  untimely  passing  of  our 
dear  friend  Adam  Benjamin.  I  want  to  join 
my  colleagues  on  both  sides  of  the  aisle  in 
paying  tribute  to  a  distinguished  and  dedi- 
cated Member  of  this  body.  Adam's  life  will 
always  stand  as  a  great  symbol  for  all  of  us 
to  strive  for  in  achieving  excellence,  in  at- 
tempting to  achieve  excellence  as  we  go 
about  our  legislative  duties. 

I  do  not  know  of  a  finer  man  than  Adam. 
Adam  was  a  marvelous  man  to  deal  with.  He 


knew  all  of  the  intricate  deUils  of  every 
piece  of  legislation  that  he  handled,  and 
others. 

Mr.  Speaker,  I  used  to  enjoy  talking  with 
him  about  Hoosier  hysteria  and  Hoosier 
mania  and  how  all  the  teams  were  doing 
which  represented  that  great  part  of  this 
Nation,  which  he  so  ably  represented.  He 
was  a  fine  gentleman. 

I  was  doubly  saddened  to  read  that  he  had 
come  back  to  town  to  put  his  son  into 
school:  to  have  it  happen  in  such  a  way  as 
that  is  the  height  of  pain.  I  am  sure,  for  he 
and  his  family. 

The  Nation  is  poorer  for  his  loss.  This 
House  is  poorer  for  his  loss. 

I  want  to  extend  my  deepest  condolences 
to  his  survivors  and  I  thank  the  gentleman 
for  taking  the  time  to  permit  us  to  pause  to 
pay  tribute  to  a  truly  great  American,  the 
late  Adam  Benjamin. 

Mr.  McClory.  Mr.  Speaker,  joining  in  this 
final  tribute  to  our  colleague.  Congressman 
Adam  Benjamin,  Jr.,  of  the  First  District  of 
Indiana,  I  must  first  indicate  the  deep  shock 
which  accompanied  the  report  of  his  unex- 
pected and  abrupt  passing. 

Mr.  Speaker,  my  association  with  Con- 
gressman Benjamin  was  far  more  Intimate 
than  that  which  I  have  experienced  with 
most  of  my  colleagues  in  this  body.  As  a 
RepresenUtive  in  Congress  from  the  great 
steel-producing  area  of  Gary.  Ind..  Adam 
Benjamin  and  I  worked  closely  together  as 
members  of  the  Steel  Caucus.  Adam's  con- 
sideration of  the  views  and  interests  of 
others  and  his  ability  to  organize  and  apply 
the  joint  efforts  of  those  of  us  who  were 
having  similar  economic  problems  were 
among  his  special  talents. 

Mr.  Speaker,  Adam  Benjamin  has  been 
one  of  the  harder  working  Members  of  the 
Congress  who  earned  the  respect  and  en- 
joyed the  friendship  of  those  on  both  sides 
of  the  political  aisle.  In  recalling  his  service 
and  his  useful  life  In  our  Nation,  I  take  this 
occasion  also  to  express  my  respect  and 
deep  sympathy  to  his  widow.  Patricia,  and 
to  all  members  of  his  family. 

Mr.  Wirth.  Mr.  Speaker.  I  want  to  express 
my  deep  sorrow  at  the  passing  of  our  distin- 
guished and  well-loved  colleague.  Adam 
Benjamin.  His  sudden  death  is  a  great  per- 
sonal loss  for  me  and  a  great  loss  as  well  for 
the  Congress  and  the  Nation  it  serves. 

Adam  was  a  legislator  in  every  good  sense 
of  the  word.  HU  ability  to  move  complex 
legislation  through  the  House— building 
coalitions,  crafting  compromises,  and  giving 
all  affected  parties  a  fair  say  in  the  final 
product— exemplified  the  best  in  our  demo- 
cratic traditions  and  in  our  legislature  proc- 
ess. 

As  we  worked  together  closely  on  legisla- 
tion, Adam  and  I  developed  a  friendship 
that  has  ended  too  soon.  My  heart  goes  out 
to  Adam's  family  and  to  the  people  of  Indi- 
ana in  this  time  of  sorrow.  I  know  that  we  in 
the  House  will  not  soon  forget  the  contribu- 
tions Adam  Benjamin  has  made  to  our  insti- 
tution and  to  the  American  people. 

Mr.  Annt^zio.  Mr.  Speaker,  like  so  many 
of  my  colleagues.  I  was  stunned  yesterday  at 
the  tragic  news  of  the  untimely  death  of  my 
distinguished  colleague  and  good  friend 
from  Indiana.  Adam  Benjamin. 

During  the  last  6  years  he  served  In  the 
Congress,  representing  the  First  District  of 
Indiana.  I  had  the  opportunity  to  work  with 
him,  to  get  to  know  him,  and  I  became  one 
of  his  great  admirers. 

He  was  a  loyal,  staunch,  and  dedicated 
Member  of  the  House  of  Representatives. 
He  reflected  credit  on  the  House,  for  he  was 
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a  tireless  worker  in  behalf  of  his  constitu- 
ents, his  State,  and  his  beloved  America. 

As  chairman  of  the  Congressional  Steel 
Caucus,  as  a  member  of  the  House  Budget 
and  Transportation  Committees,  as  a 
member  of  the  Democratic  Steering  and 
Policy  Committee  and  the  Democratic 
Caucus  Committee  on  Party  Effectiveness, 
and  later,  as  a  member  of  the  Appropria- 
tions Committee  and  chairman  of  the  Sub- 
committee on  Transportation  of  the  Appro- 
priations Conunlttee,  he  give  inspired  lead- 
ership to  this  body  which  will  be  remem- 
bered for  years  to  come. 

He  was  a  1958  graduate  of  the  U.S.  Mili- 
tary Academy,  earned  his  law  degree  from 
Valparaiso  University  in  1966.  and  before 
coming  to  Congress,  he  served  as  a  State 
senator  in  the  Indiana  Legislature  from 
1971  to  1977.  and  prior  to  that,  he  served  as 
a  State  represenUtive  from  1967  to  1971. 

Those  of  us  who  had  the  privilege  of 
knowing  Adam  Benjamin  as  a  friend  and 
colleague  deeply  mourn  his  passing,  and  our 
hearts  go  out  to  his  bereaved  family.  Mrs. 
Annunzio  joins  me  in  extending  our  heart- 
felt sympathy  to  Adam's  devoted  wife.  Pa- 
tricia, and  his  three  children.  Adam  III. 
Alison,  and  Arianne.  on  their  great  loss. 

Mr.  O'Brien.  Mr.  Speaker.  I  knew  Adam 
because  we  represented  adjoining  districts, 
we  served  together  on  the  Steel  Caucus,  and 
we  served  together  on  the  Appropriations 
Committee. 

He  was  a  model  of  what  a  Congressman 
should  be. 

No  issue  was  too  complex,  nor  constituent 
case  too  small,  to  escape  his  study.  Every- 
thing that  affected  the  lives  of  his  constitu- 
ents affected  his  life.  He  was  totally  dedicat- 
ed to  their  service. 

This  was  illustrated  by  his  mastery  of  the 
problems  of  the  steel  industry.  Adam  had  a 
knowledge  of  the  workers,  the  management, 
the  plants,  and  the  equipment  that  would 
have  made  a  Wall  Street  analyst  envious. 

Why  did  he  know  these  things?  Because  in 
Adam's  district  the  steel  industry  is  the  eco- 
nomic mainstay.  And.  to  his  great  personal 
anguish,  hundreds  upon  hundreds  of  steel 
workers  are  out  of  work. 

Adam  made  their  concern  his  own.  He 
could  have  paid  lip  service  to  their  plight, 
and  probably  have  been  seen  as  doing 
enough.  But  that  was  not  Adam.  He  had  to 
learn  the  industry— top  to  bottom,  inside 
and  out— so  that  he  would  truly  act  in  the 
best  interest  of  those  unemployed  workers. 

This  is  just  one  example  of  the  kind  of 
Congressman  he  was.  There  are  many  more. 

What  we  have  gained  by  his  working 
among  us  is  inestimable.  What  we  have  lost 
by  his  passing  is  clear:  He  was  a  voice  of 
reason  and  conciliation,  of  compassion  and 
responsibility. 

I  valued  his  counsel  greatly.  I  will  miss 
him  every  day. 

Mr.  Clausen.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  the 
late  Adam  Benjamin.  Jr..  our  colleague  from 
Indiana.  I  know  that  many  of  the  Members 
gathered  here  share  my  sadness  at  his 
sudden  and  untimely  death. 

Adam  Benjamin  will  long  be  remembered 
by  his  colleagues  in  the  House.  Indiana 
State  legislators  and  local  elected  officials, 
and  by  more  than  anyone  else  his  constitu- 
ents for  his  tireless  efforts  on  their  behalf. 
The  words  dedication  and  self-sacrifice 
come  to  the  minds  of  his  friends  and  associ- 
ates when  his  name  is  mentioned.  I  was 
privileged  to  serve  with  Adam  on  the  Con- 
gressional Steel  Caucus,  of  which  he  was 
chairman— his    leadership    there    will    be 


sorely  missed.  Known  for  his  mastery  of 
detail  and  his  in-depth  knowledge  of  the 
problems  facing  steel  and  other  heavy  in- 
dustries, he  was  an  effective  spokesman  for 
the  interests  of  the  industrial  Midwest. 

Adam  Benjamin  earned  an  engineering 
degree  from  the  U.S.  Military  Academy  at 
West  Point,  and  his  law  degree  from  Valpar- 
aiso University  of  Indiana.  As  well,  he  lec- 
tured on  the  social  sciences  and  budget  stud- 
ies at  Georgetown  University,  from  which 
he  was  to  have  been  awarded  a  master's 
degree  in  comparative  and  international 
law.  He  was  first  elected  to  the  House  of 
Representatives  in  1976.  and  has  served  on 
the  House  Appropriations  and  Budget  Com- 
mittees, holding  the  chairmanship  of  the 
Subcommittee  on  Transportation  of  the  Ap- 
propriations Committee. 

Mr.  Speaker,  it  is  with  great  honor  and  re- 
spect that  we  mark  the  passing  of  Adam 
Benjamin,  Jr.  No  words  can  fully  express 
the  emptiness  we  all  feel  and  the  void  which 
he  has  left.  Our  prayers  go  out  to  his 
family,  for  we  know  what  a  loss  they  have 
suffered,  and  pray  that  God  will  give  them 
strength. 

Mr.  Hamilton.  Mr.  Speaker,  I  thsmk  the 
Members  for  their  several  contributions. 

Mr.  Speaker,  I  offer  a  privileged  resolu- 
tion (H.  Res.  579)  on  the  death  of  the  Hon- 
orable Adam  Benjamin,  Jr. 

The  Clerk  read  the  resolution,  as  follows: 

'H.  Res.  579 

"Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Adam  Benjamin.  Jr.,  a  Representative 
from  the  State  of  Indiana. 

Resolved,  That  a  committee  of  such  Mem- 
bers of  the  House  as  the  Speaker  may  desig- 
nate, together  with  such  Members  of  the 
Senate  as  may  be  joined,  be  appointed  to 
attend  the  funeral. 

"Resolved,  That  the  Sergeant  at  Arms  of 
the  House  be  authorized  and  directed  to 
take  such  steps  as  may  be  necessary  for  car- 
rying out  the  provisions  of  these  resolutions 
and  that  the  necessary  expenses  in  connec- 
tion therewith  be  paid  out  of  the  contingent 
fund  of  the  House. 

"Resolved,  That  the  Clerk  commimicate 
these  resolutions  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 
ceased. 

"Resolved,  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased." 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DECKARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  our  col- 
league (Mr.  Deckars)  from  the  Eighth 
Congressional  District  of  Indiana. 

Mr.  DECKARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  sorrow  that  all  of 
us  have  felt  over  the  passing  of  Adam 
Benjamin  weighs  heavily  still  today. 

Adah  was  a  man  who,  to  a  degree 
rare  in  public  life,  earned  the  deep  re- 
spect of  all  who  knew  him.  It  was  my 
honor  and  pleasure  to  have  had  his 
friendship  since  1967,  when  he  and  I 
were  first  elected  to  the  Indiana  Legis- 
lature. Since  that  time,  more  than  any 
other  person  I  have  known,  he  exem- 
plified the  ideals  of  public  service. 

The  grief  of  his  family  is,  of  course, 
beyond  measure,  but  only  those  who 


knew  of  Adam's  work  can  know  how 
profound  is  the  Nation's  loss  as  well. 

In  all  matters  Adam  Benjamin  was  a 
man  of  honor  and  humanity.  He  was 
my  friend  and  I  will  miss  him  greatly. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  his  contribution. 

Ms.  FERRARO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  FERRARO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  sometimes,  when  I 
think  about  the  composition  of  this 
House,  and  the  divergent  backgrounds 
and  interests  of  the  Members.  I  am 
amazed  at  how  much  is  accomplished. 
What  makes  it  possible  for  us  to  get 
things  done  is  the  willingness  of  Mem- 
bers to  make  the  effort  necessary  to 
understand  the  problems  facing  Amer- 
icans from  areas  which  Citfer  from 
their  own.  That  kind  of  cooperation  is 
the  essence  of  governing  in  a  Nation  as 
large  and  diverse  as  ours. 

The  death  of  Adam  Benjamin  de- 
prives this  House  of  a  man  who  exem- 
plified the  best  of  this  spirit  of  coop- 
eration and  the  willingness  to  under- 
stand other  people's  problems.  On  sev- 
eral occasions.  I  had  the  opportunity 
to  discuss  with  this  gentleman  from 
Indiana  transportation  issues  of  spe- 
cial concern  to  New  York  City.  I  was 
consistently  gratified  at  the  effort  he 
made  to  imderstand  the  problem  and 
craft  an  effective  solution.  It  was  Just 
obvious  that  he  really  cared,  that  he 
was  really  dedicated  to  helping  people 
and  making  things  work. 

It  may  sound  corny,  but  there  is  no 
other  way  to  say  it— Adam  Benjamin 
was  a  truly  nice  man.  I  will  miss  him, 
and  this  House  will  miss  him. 

Mr.  JACOBS.  I  thank  the  gentle- 
woman for  her  contribution. 

Mr.  de  la  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield?~ 

Mr.  JACOBS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  my  dis- 
tinguished colleague  for  yielding. 

Mr.  Speaker.  I  Join  my  colleagues  in 
paying  tribute  to  a  great  American 
whom  we  in  the  House  had  the  honor 
and  privilege  of  serving  with.  Adam 
Benjamin  was  a  dedicated  Member  of 
Congress  in  the  few  short  years  that 
he  was  here.  It  may  even  seem  inap- 
propriate that  I  might  mention  the 
fact  that,  to  many  who  criticize,  to 
many  who  make  light  of  the  efforts  of 
the  Members  of  Congress.  I  think 
Adam  Benjamin  would  probably  exem- 
plify the  fact  that  the  dedicated  Mem- 
bers, the  99.9  percent  of  the  Members 
of  the  House  who  serve  and  serve  well, 
work  with  such  diligence  and  such 
ardor  that,  for  some  of  them,  as  I 
think  it  was  for  Adam  Benjamin,  even- 
tually it  caused  his  death— the  long 
hours  and  the  work  and  the  frustra- 


UMI 


23746 

tion  many  times  that  we  have  as  we 
serve 

He  was  not  only  dedicated  to  his 
constituency.  I  am  very  happy  to 
recall  the  many  times  that  he,  in  his 
very  important  position  as  chairman 
of  the  Subcommittee  on  Appropria- 
tions, was  helpful  to  many  of  his  col- 
leagues, not  only  in  passing  legislation, 
not  only  in  assisting  with  their  prob- 
lems, but  with  counsel  and  advice  in 
areas  of  interest  to  the  individual 
Member.  He  was  one  who  would  never 
say  "no"  to  time  request,  to  request 
for  counsel  or  request  for  advice. 
Having  served  his  country  in  the 
armed  service,  as  well,  he  again  of- 
fered his  service  to  his  country  in  the 
legislative  field. 

I  know  that  the  people  of  Indiana 
and  the  people  in  his  constituency  will 
miss  him  because  of  his  dedication  and 
his  effort  in  their  behalf. 

I  would  like  to  mention  a  personal 
note  concerning  a  young  man  in  his 
constituency  who  was  killed  in  Viet- 
nam, a  young  man  who,  by  accident, 
happens  to  share  the  same  name  of  de 
la  Garza.  Adam  Benjamin  visited  me 
about  that  and  became  so  interested  in 
the  fact  that  here  was  this  young  man, 
in   the   prime   of   his   life,   who   had 
served  and  who  had  lost  his  life  in 
Vietnam.  His  interest  in  looking  into 
the  events  that  led  to  the  young  man's 
untimely  death  eventuaUy  resulted  in 
the  posthumous  awarding  of  the  Con- 
gressional Medal  of  Honor  to  Emllio 
de  la  Garza  of  East  Chicago,  Ind.,  and 
it  was,  I  am  convinced,  through  the  ef- 
forts of  AoAM  Benjamin,  feeling  that 
this  young  man  had  performed  above 
and  beyond  the  call  of  duty,  and  this 
was,  of  course,  verified  by  the  respec- 
tive chains  of  command  that  that  tjTie 
of  award  has  to  go  through.  He  was 
very  proud  and  happy  that  he  had 
done  this.  But  he  was  that  kind  of  a 
man  who  would  work  with  a  Member 
on  one  of  his  problems,  but  yet  the 
lowliest  of  his  constituents  were  as  im- 
portant to  him  in  his  efforts  as  he  leg- 
islated and  as  he  counseled  and  as  he 
served  their  needs  as  far  as  the  Gov- 
ernment is  concerned. 

So  I  join  with  my  colleagues,  in  that 
we  will  miss  Adam  Benjamin,  but  this 
House  and  this  country  will  be  the 
better  for  his  having  served  here.  Of 
course,  we  extend  to  his  family  and  to 
his  friends  and  to  his  constituency  our 
heartfelt  condolences.  But  we  are  sat- 
isfied that  his  service  wiU  make  this  a 
better  country  and  make  this  a  better 
House  of  Representatives. 

Mr.  JACOBS.  The  Indiana  delega- 
tion expresses  its  gratitude  to  the 
chairman. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield?  ^  ^ 

Mr.  JACOBS.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  RAHALL.  I  thank  my  colleague, 
the  gentleman  from  Indiana,  for  yield- 
ing. 
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Mr.  Speaker,  first  of  all.  I  would  like 
to  thank  our  colleagues  in  the  Indiana 
congressional  delegation  for  providing 
the  Members  this  opportunity  to  pay 
tribute  to  a  fine  man,  and  a  wonderful 
Member  of  this  body,  Adam  Benjamin. 
who  passed  away  last  week. 

It  was  not  only  an  honor  to  come  to 
Congress  at  the  same  time  as  Adam, 
but  it  was  a  pleasure  to  have  him  as  a 
next-door  neighbor  on  the  fourth  floor 
of  the  Cannon  House  Office  Building. 

The  point  has  been  made  on  a 
number  of  times  already,  but  I  would 
like  to  stress  again,  that  a  night  did 
not  go  by— or  for  that  matter  many 
weekends— that  Adam  Benjamin  was 
not  in  his  office  well  into  the  evening 
and  early  mornings.  A  show  horse  he 
was  not— but  most  definitely  a  work- 
horse he  was. 

Perhaps  his  physical  stature  did  not 
match  his  personality,  of  a  warm  and 
decent  man  who  saw  concerns  and 
needs  of  people  that  had  to  be  met 
and  he  worked  tirelessly  to  improve 
their  situations. 

He  served  on  the  Appropriations 
Committee  with  great  distinction,  and 
led  its  Subcommittee  on  Transporta- 
tion with  great  skill.  But  even  more 
importantly  I  believe,  he  was  the  driv- 
ing force  behind  the  Congresssional 
Steel  Caucus. 

It  was  due  to  Adam's  able  leadership 
of  the  Steel  Caucus  that  it  became  a 
power  and  positive  force  for  an  indus- 
try that  has  long  been  a  foundation  of 
America's  economy.  Not  only  did  his 
district,  which  centered  around  the 
steel  city  of  Gary,  benefit  from  his  ef- 
forts in  this  area,  but  the  entire 
Nation  benefited  as  well.  As  a  Repre- 
sentative from  one  of  the  Nation's 
largest  coal  producing  regions— coal 
that  is  used  to  produce  steel— I  was 
well  aware  of  Adam's  positive  impact 
in  this  area. 

Men  like  Adam  Benjamin  come  along 
once  in  a  great  while.  When  they  are 
gone,  they  are  deeply  missed.  I  know 
that  I  can  safely  say  that  Adam  Benja- 
min  will   be   deeply   missed   by    his 

family,  his  friends,  and  his  colleagues 

here  in  the  House  of  Representatives. 

D  2040 

Mr.  JACOBS.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution. 

Mrs.  KENNELLY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  KENNELLY.  I  thank  my  col- 
league from  Indiana  for  yielding. 

Mr.  Speaker,  I  was  stunned  to  learn 
last  week  of  the  tragic  and  untimely 
death  of  our  colleague.  Representative 
Adam  Benjamin,  Jr. 

While  I  have  only  been  a  Member  of 
Congress  a  short  time,  I  have  been 
here  long  enough  to  realize  that  Adam 
Benjamin  was  a  remarkable  man.  He 
was  remarkable  not  only  because  he 
was  extremely  hard  working  and  intel- 


ligent, but  because  he  combined  his 
obvious  talents  with  a  warm  and  gra- 
cious personality  and  a  genuine  con- 
cern for  helping  others. 

I  became  acquainted  with  Adam  soon 
after  I  was  elected  to  Congress.  I  had 
requested  a  meeting  with  him  to  dis- 
cuss an  important  transportation 
problem  in  my  district.  Although  I  was 
the  newest  Member  of  the  House,  I 
could  not  have  been  accorded  greater 
courtesy  or  respect  than  if  I  had  been 
the  Speaker  himself.  In  all  of  my  deal- 
ings with  Adam,  he  was  straightfor- 
ward and  modest,  low  key  and  persua- 
sive. 

I  will  miss  Adam  very  much  and  wish 
to  extend  to  his  family  my  deepest 
sympathies. 

Mr.  JACOBS.  I  thank  the  gentle- 
woman for  her  contribution. 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
will  be  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
I  am  pleased  to  be  able  to  participate 
in  this  special  order  for  Adam  Benja- 
min this  fevening,  and  it  is  true,  as  so 
many  people  both  on  the  floor  of  the 
House  and  really  throughout  this 
Nation,  particularly  in  his  home  State 
of  Indiana,  have  stated  so  often  in  the 
last  week  that  Adam  had  a  tremendous 
impact  on  this  Nation,  on  his  district. 
and  that  he  had  and  was  living  already 
a  very  bright  future  here  in  Congress. 
Those  statements  are  true;  but  even 
more.  Adam  was  really  the  leading 
force  in  northwestern  Indiana  in 
trying  to  revitalize  that  area  of  our 
State  economically,  in  terms  of  jobs 
for  the  citizens  of  Adam's  own  district 
and  those  of  several  surrounding  con- 
gressional districts. 

It  is  seldom  that  we  see  Members  of 
the  House,  I  think,  take  that  kind  of  a 
leading  role  in  terms  of  increasing  the 
economic  strength  of  their  own  con- 
gressional districts  to  the  extent  that 
Adam  did. 

Often  I  would  be  working  in  my 
office  until  11  or  12  at  night  and.  as 
has  already  been  stated  again  many 
times.  Adam  would  be  working  in  his 
office  until  the  wee  hours  of  the  morn- 
ing; but  sometimes  we  would  take  a 
break  and  walk  up  the  street  to  per- 
haps get  a  sandwich. 

I  know  when  I  walked  to  my  apart- 
ment only  a  block  away  from  Adam's 
last  Wednesday  night,  and  then  when 
I  walked  back  to  my  office  on  Thurs- 
day morning,  I  walked  past  Adam's 
apartment  Icnowing  that  I  was  not 
going  to  see  him  again,  to  be  able  to 
share  that  walk  back  to  the  office  nor 
to  walk  back  and  forth  from  the 
Cannon  Building's  fourth  floor  with 
Adam  to  the  floor  of  the  House  or  back 
to  our  offices  after  we  had  an  opportu- 
nity to  vote. 

I  think  Adam  was  certainly  one  of 
the  most  open  and  most  friendly  of 
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Members  of  the  U.S.  Congress  that  I 
h&ve  ever  had  the  privilege  of  knowing 
here  in  my  8  years.  He  would  do  any- 
thing that  he  possibly  could  to  help  a 
colleague.  I  know  he  did  so  repeatedly 
for  me  and  for  many  others. 

Just  this  afternoon  I  stopped  by  his 
congressional  office  and  in  closing  up 
that  particular  office  suite  on  the 
fourth  floor  of  the  Cannon  Building, 
his  staff  was  still  hard  at  work  for  con- 
stituents back  home.  I  know  he  had 
that  kind  of  a  dedicated  staff  not  only 
in  his  Washington  office  but  in  his  dis- 
trict office  and  also  among  his  sub- 
committee staff  of  the  Transportation 
Subcommittee. 

Adam's  loss  certainly  is  a  loss  in  my 
opinion  that  will  never  be  replaced  in 
terms  of  magnitude  or  quality  here  on 
the  floor  of  the  House  again.  I  know 
that  his  family,  his  friends,  his  col- 
leagues, his  district,  his  State,  his 
Nation  have  suffered  a  tremendous 
loss,  and  as  I  and  my  wife,  Darlene, 
were  driving  to  Adam's  funeral  last 
Friday  morning  from  Indianapolis,  I 
heard  a  song  being  sung  on  the  car 
radio  and  simply  its  title  was  "Thank 
you  for  Being  a  Friend."  That  is  what 
I  would  like  to  say  at  this  time,  Adam. 
Thank  you  for  being  a  friend. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  his  excellent  contribution. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Speaker,  as  close- 
ly as  I  worked  with  our  late  colleague 
Adam  Benjamin  on  the  Steel  Caucus, 
and  as  much  as  I  respected  him,  there 
is  much  about  him  I  did  not  know  be- 
cause his  talk  was  of  work  and  not  of 
himself. 

For  example,  he  was  relentless  in  his 
search  for  useful  knowledge  and  he 
had  an  unquenchable  curiosity  about 
the  way  things  work. 

But  I  do  not  know  if  he  read  philoso- 
phy. 

However,  I  do  know  his  approach  to 
public  life  matched  to  the  letter  a 
maxim  of  a  19th  century  French  phi- 
losopher, who  said,  "You  can  only 
govern  men  by  serving  them.  The  rule 
is  without  exception." 

Around  Gary  and  northwest  Indiana 
they  were  well  governed  when  Adam 
Benjamin  had  a  hand  in  it.  And  the 
same  is  true  for  the  Executive  Com- 
mittee of  the  Congressional  Steel 
Caucus,  of  which  he  was  chairman. 

I  do  not  know  if  Adam  Benjamin  was 
a  religious  man. 

But  I  do  know  his  personal  style 
matched  word  for  word  the  admoni- 
tion from  Ecclesiastes  in  the  Old  Tes- 
tament: 

Whatsoever  thy  flndest  to  to,  do  it  with 
thy  might . . . 

Adam  Benjamin's  time  in  the  House 
of  Representatives  was  marked  by  con- 
siderable service  given  with  his  might, 
which  was  substantial. 


As  a  founder  of  the  Steel  Caucus, 
and  a  sustaining  force,  Adam  had  an 
unspoken  rule— never  retreat,  always 
advance.  I  do  not  know  if  he  learned 
the  rule  in  the  Marines  as  an  enlisted 
man  or  at  West  Point  or  as  a  young  of- 
ficer in  the  101st  Airborne;  but  he 
learned  it  well  and  he  applied  it  with 
diligence  as  he  moved  from  local  gov- 
ernment to  State  government  to  Na- 
tional Government  and  up  in  the  Na- 
tional Government,  always  serving. 

No  meeting  was  too  early  for  Adam 
Benjamin  and  no  crisis  happened  too 
late.  He  just  was  always  there.  It  was 
never  inconvenient  for  Adam  to  drop 
what  he  was  doing— and  you  never 
found  him  doing  nothing— to  go  to  the 
White  House  or  the  Department  of 
Commerce  or  the  International  Trade 
Commission  to  work  on  a  problem. 

Unfailing  is  the  only  word  to  de- 
scribe him. 

One  of  his  last  official  acts  was  to 
straighten  out  a  pimitive  and  discrimi- 
natory application  to  the  steel  indus- 
try of  last  month's  tax  bill. 

He  did  it  between  6  p.m.  and  10  p.m., 
1  hectic  day  before  adjournment. 

Adam  was  never  at  a  loss  for  long, 
and  here  he  met  and  exceeded  an  an- 
cient measure  set  down  by  the  Roman 
historian  Tacitus  for  judging  the  qual- 
ity of  a  man: 

Reason  and  calm  judgement  are  the  quali- 
ties especially  belonging  to  a  leader. 

Adam  Benjamin  was  a  leader. 

When  you  work  day  in  and  day  out 
with  a  man.  month  in  and  month  out, 
year  in  and  year  out,  you  come  to  un- 
derstand his  strength  and  his  short- 
comings. 

Adam  Benjamin  had  very  few  flaws 
and  they  all  were  minor. 

He  had  much  strength,  and  as  the 
Book  of  Proverbs  says: 

Iron  sharpeneth  iron;  so  a  man  sharpen- 
eth  the  countenance  of  his  friends. 

The  sharp  edge  of  the  Steel  Caucus 
will  be  different  because  Adam  is  not 
with  us  to  apply  his  particular  honing; 
so  will  that  of  the  House;  so  will  that 
of  the  Congress. 

The  highest  tribute  we  can  give  him 
is  to  see  that  the  edge  is  only  different 
and  not  less  sharp. 

And  most  important  in  my  mind  is 
this:  We  must  always  advance,  never 
retreat. 

D  2050 

Mr.  JACOBS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  for 
his  eloquent  remarks  as  well. 

I  shall  do  nothing  out  of  malice.  What  I 
deal  in  is  too  vast  for  malice. 

The  words  are  those  of  Abraham 
Lincoln.  They  might  have  been  de- 
scriptive words  of  our  colleague,  Adam 
Benjamin,  as  well. 

Adam  was  a  workaholic,  who  strange- 
ly and  maybe  miraculously  never 
seemed  to  be  in  a  hurry.  He  always 
had  time.  He  always  had  time  to  be 
stopped  on  the  street,  to  be  stopped  in 


the  Chamber.  He  always  seemed  to 
have  a  relaxed  gait. 

Another  quotation  from  Lincoln  is, 
"I  have  not  willingly  planted  a  thorn 
in  any  man's  bosom."  That  is  an  ade- 
quate description  of  the  lundliness  of 
our  dear  departed  colleague. 

It  has  been  said  that  Adam  served  in 
the  U.S.  Marine  Corps  as  an  enlisted 
man.  Later  he  accepted  an  appoint- 
ment to  West  Point  and  did  his  State 
and  his  country  honor  as  a  student 
there  and  still  later  served  in  the  UJS. 
Army  as  an  officer  in  the  101st  with 
great  distinction. 

He  came  home  to  Indiana;  back 
home  again  in  Indiana  he  got  through 
law  school,  practiced  law  for  a  while, 
sniffed  out  the  political  fever  and 
went  down  to  Indianapolis  from  Gary 
to  represent  his  community  in  the 
State  legislature.  There  is  something 
sort  of  Lincolnesque  about  this. 

Adam  very  quickly  as  a  freshman 
representative  developed  a  reputation 
about  which  much  has  been  said  in 
the  past  week  or  so  for  reading  every 
bill.  Now,  most  of  us  will  tell  you  that 
is  physically  impossible,  it  is;  so  an- 
other miracle  by  Adam  Benjamin. 

He  helped  other  legislators  by  point- 
ing out  errors  in  their  legislation,  but 
always  in  a  kindly  way,  so  that  I  do 
not  know  of  anybody  who  knows  of 
anybody  else  who  ever  took  offense  at 
his  suggestions  for  improvement. 

Later  he  became  a  State  senator  in 
Indiana  and  served  with  the  same  dis- 
tinction. It  did  not  make  any  differ- 
ence whether  it  was  the  Indiana  State 
Chamber  of  Commerce  as  a  represent- 
ative or  whether  as  a  representative  of 
the  APL-CIO  or  the  Auto  Workers, 
the  acclaim  was  always  the  same:  "He 
is  decent.  He  is  informed.  He  is  indus- 
trious. He  is  a  good  guy."  Nobody  did 
not  like  Adam  Benjamin. 

We  went  to  the  funeral  the  other 
day  near  Gary,  Ind.,  on  Friday  and  we 
saw  a  beautiful  ceremony.  Our  col- 
league, Mr.  Hamilton  from  Indiana, 
gave  a  sterling  tribute,  which  will 
appear  in  the  Record.  I  believe. 
Others  spoke  as  well.  The  ceremony 
was  beautiful,  reassuring,  comforting. 

The  45  or  so  House  Members  who 
formed  the  delegation,  including  Mem- 
bers who  are  in  the  Chamber  now. 
that  attended  the  ceremony  went 
there  with  a  special  kind  of  pain  that 
comes  with  the  unanticipated  loss  of  a 
dear  friend. 

We  can  almost  see  Adam  walking  on 
to  this  floor  from  that  comer  of  the 
Chamber  even  now,  always  with  a  grin 
or  a  smile. 

We  went  there,  and  the  ceremony,  I 
think,  did  a  lot  of  good  for  a  lot  of 
people  who  attended  it.  At  the  grave- 
side there,  there  were  the  two  little 
girls,  Adam's  daughters,  and  the  yoimg 
man,  Adam  Benjamin  III,  who  had 
come  here  so  recently  to  Washington, 
D.C.,  to  be  enrolled  over  at  George- 
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town  Prep,  no  doubt  looking  forward 
to  this  marvelous  time  through  those 
difficult  teenage  years  with  his  father 
to  guide  him.  That  will  not  be  possible 
at  all  now.  Others  will  help  him.  I  am 
sure;  but  there  was  the  widow,  Patri- 
cia, a  study  in  dignity  and  strength.  As 
she  sat  by  the  graveside,  the  young 
man.  Adam  Benjamin  III.  stood  there 
and  somehow  the  two  of  them  remind- 
ed us  of  nothing  so  much  as  the  sad 
occasion  of  the  death  of  John  P.  Ken- 
nedy, when  the  widow  showed  such 
dignity  and  such  leadership,  really,  in 
sorrow  for  the  Nation  and  when  little 
John-John  stood  at  attention  and  sa- 
luted his  father's  casket  as  it  passed 
by.  There  was  Adam  Benjamin  III.  He 
never  sat  down  at  the  graveside.  He 
stood  erect,  the  son  of  a  soldier,  next 
to  his  mother,  lending  strength  to  her. 
He  will  go  on  where  his  father  leaves 
off.  without  a  doubt. 

Then,  as  our  colleague  from  Indiana 
has  pointed  out.  the  staff  from  the 
congressional  office  which  Adam  had 
so  nobly  and  well  led  was  there,  and  as 
our  colleague.  Mr.  Evams.  has  pointed 
out.  that  staff  continues  to  do  the 
work  of  the  district.  And  they  were 
hurt.  They  were  hurt  very  hard. 

I  believe  that  the  ceremony  and  the 
strength  of  Mrs.  Benjamin.  Adam's 
widow,  gave  them  strength  to  carry  on 
as  they  are  quite  nobly. 

Now.  for  anyone  who  may  read  this 
Record  1  year  from  now  or  10  or  100 
years  from  now  and  suspect  that  this 
is  dutiful  rhetoric  by  colleagues  who 
are  expected  to  do  that,  let  me  give 
you  a  qupte  from  Will  Rogers  who  was 
ill  once.  He  emerged  from  the  hospital 
to  say. 

People  couldn't  have  been  any  nicer  to  me 
if  I  had  died. 

We  expect  grand  and  wonderful 
things  to  be  said  even  of  us  when  we 
pass  on  by  our  friends  and  by  our  col- 
leagues, and  that  usually  happens.  I 
do  not  mean  those  words  are  empty.  I 
just  mean  to  say  that  the  same  words 
that  you  will  read  in  cold  print  100 
years  from  now  or  however  long, 
whichever  scholar  we  are  addressing 
henceforth  in  this  Record,  and  before 
it  all  is  chiseled  in  stone  and  becomes 
cold,  unquick  and  unlifelike  and 
unwarm.  know  this:  That  the  same 
things  that  you  will  read  in  this 
Record  now  were  on  the  record  every 
day  that  Adam  was  here,  on  the  record 
from  his  friends  to  one  another,  to 
him.  His  appreciation  did  not  begin 
with  his  untimely  death.  It  was  there 
and  very  much  a  part  of  him  and  very 
much  a  part  of  us  throughout  his 
career  and  throughout  the  time  that 
we  were  privileged  to  know  and  be  in- 
spired by  him. 

•  Mr.  WHITTEN.  Mr.  Speaker,  I  sub- 
scribe to  the  many  wonderful  state- 
ments that  have  been  made  on  the  un- 
timely passing  of  our  friend,  Adam 
Benjamin. 


On  the  Appropriations  Committee,  I 
do  not  know  of  anyone  who  applied 
himself  more  closely,  who  was  more 
effective  and  who  did  it  with  as  little 
fanfare  as  did  Adam  Benjamin.  Not- 
withstanding all  the  work  that  he  did 
in  so  many  fields,  if  ever  there  was  a 
need  for  a  volunteer.  Adam  was  willing 
to  take  that  on.  too. 

An  indication  of  the  legislative  skills 
which  Adam  developed  in  the  Indiana 
Legislature  is  the  fact  that  he  was 
elected  to  the  Appropriations  Commit- 
tee on  1977  within  weeks  of  his  elec- 
tion to  Congress.  He  selected  assign- 
ments on  the  Legislative,  Transporta- 
tion, and  District  of  Columbia  Sub- 
committees. 

Adam  was  a  tireless  worker  who  soon 
earned  the  respect  of  his  colleagues. 
In  the  96th  Congress,  he  was  elected 
chairman  of  the  Legislative  Branch 
Subcommittee.  He  also  served  on  the 
Transportation  Subcommittee.  Adam 
became  chairman  of  the  Transporta- 
tion Subcommittee  at  the  beginning  of 
the  97th  Congress.  Other  assignments 
included  the  Energy  and  Water  Devel- 
opment and  Legislative  Subcommit- 
tees. 

So  I  say  again  that  I  subscribe  to  the 
many  things  said  here  and  I  add  to  it 
that  his  untimely  passing  leaves  a  void 
that  is  going  to  be  difficult  to  fill. 
Nobody  will  ever  take  his  place,  actu- 
aUy,  but  it  will  take  two  or  three  to 
take  up  the  loau  that  he  carried. 

I  extend  my  deepest  sympathy  to  his 
family.  Although  Adam  served  only  a 
relatively  short  time  in  the  House  of 
Representatives,  he  leaves  a  monu- 
ment and  mark  here  that  all  of  us 
might  well  Xs  to  emulate.* 
•  Mr.  YATRON.  Mr.  Speaker,  it  is 
with  great  sadness  that  I  join  with  my 
colleagues  here  today  to  honor  a 
friend  and  fellow  Member  of  the 
House  of  Representatives,  Adam  Ben- 
jamin. 

For  almost  6  years.  Congressman 
Benjamin  was  a  talented,  able,  and  ef- 
fective legislator  whose  accomplish- 
ments will  be  long  remembered  by  the 
people  of  northwest  Indiana,  and  by 
us  who  had  the  privilege  to  serve  with 
him.  Without  a  doubt,  he  was  respect- 
ed and  admired  by  his  colleagues  in 
the  House,  regardless  of  their  party 
affiliation  or  political  inclination. 

I  had  the  opportunity  to  serve  with 
Adam  Benjamin  on  the  Congressional 
Steel  Caucus,  which  he  founded.  I  was 
able  to  witness  and  appreciate  his 
many  unique  legislative  skills.  He  was 
truly  one  of  the  driving  forces  behind 
legislative  initiatives  to  resolve  the 
problems  facing  America's  steel  indus- 
try, and  he  worked  indefatigably  to  re- 
suscitate this  critical  sector  of  our 
economy. 

I  am  shocked  and  deeply  saddened 
by  the  loss  of  this  great  man.  Adam 
Benjamin's  tenure  will  continue  to  be 
an  example  to  me  and  to  others,  of 
what  dedicated  public  service  really 


means.  It  goes  without  saying  that  he 
will  be  greatly  missed  by  all  of  us  in 
this  body.* 

•  Mr.  PARY.  Mr.  Speaker,  as  Con- 
gress reconvened  from  the  district 
work  period,  we  learned  of  the  death 
of  our  colleague.  Adam  Benjamin.  He 
was  a  dear  friend  to  all  those  whose 
lives  he  touched,  and  he  will  be  sorely 
missed. 

Adam  and  I  became  close  friends 
shortly  after  his  arrival  to  Congress  in 
1976,  traveling  together  frequently  on 
Midway  Airlines  from  Chicago's 
Southside.  I  think  the  fact  that  we 
had  many  things  in  common  enabled 
us  to  develop  a  quick  and  lasting 
friendship.  We  were  both  Democrats 
who  represented  a  Midwestern  district, 
and  had  a  long  record  of  public  service 
in  our  respective  State  legislatures.  We 
were  both  keenly  interested  in  trans- 
portation issues,  he  as  chairman  of  the 
Transportation  Subcommittee  of  the 
House  Appropriations  Committee  and 
I.  as  a  member  of  the  House  Public 
Works  and  Transportation  Committee. 
Adam,  along  with  Congressman  Glenn 
Anderson,  then  chairman  of  the  Avia- 
tion Subcommittee,  was  instrumental 
in  helping  restore  airline  service  to 
Midway  Airport  located  in  my  congres- 
sional district  in  Chicago. 

The  true  testament  to  Adam  though, 
is  that  aside  from  any  common  inter- 
ests, he  could  befriend  anyone.  Adam 
was  an  approachable,  sensitive,  warm 
person  who  genuinely  liked  people,  re- 
gardless of  their  ideology  or  party  af- 
filiation. I  am  sure  that  is  exactly  how 
he  became  such  a  successful  and  re- 
spected leader  in  his  community. 

Coupled  with  his  personal  charm, 
Adam  was  also  one  of  the  most  tireless, 
dedicated  workers  of  this  body.  The 
stories  of  his  late  night  and  weekend 
work  hours  have  almost  become 
legend  in  his  relatively  short  tenure 
here.  The  industry  and  commitment 
which  he  brought  to  his  job  will  be 
hard  to  match  for  many  years  by 
those  of  us  remaining.  As  if  the  role  of 
a  Congressman  were  not  demanding 
enough.  Adam  still  found  the  time  and 
energy  to  better  himself  by  attending 
Georgetown  for  a  masters  of  law 
degree.  I  trust  that  our  House  leaders 
and  fellow  Members  recognized  inune- 
diately  this  inherent  perserverence 
and  dependability,  when  Adam  was 
awarded  a  seat  on  the  powerful  Appro- 
priations Committee. 

Mr.  Speaker,  this  body  is  composed 
of  a  variety  of  Members  who  span  a 
broad  range  of  stature.  I  am  sure,  with 
time,  it  will  become  evident  that  Adam 
Benjamin  made  his  mark  as  a  giant 
amongst  us.  I  offer  my  heartfelt  con- 
dolences to  his  entire  family.* 
•  Mr.  ROBERTS  of  South  Dakota. 
Mr.  Speaker,  Adam  Benjamin's  passing 
brings  to  mind  my  service  in  South 
Dakota's  Senate  and  the  few  months  I 
have  been  privileged  to  serve  in  this 
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House.  Regardless  of  partisanship, 
Americans  are  looking  earnestly  for 
elected  representatives  who  will  work 
with  diligence  and  integrity.  Aoam 
Benjamin  typified  those  qualities.  His 
career  and  the  potential  he  had  in 
Congress  spo>fe  eloquently  of  the 
honor  and  du  y  he  felt  serving  here. 

In  his  freshman  term,  Aoam  Benja- 
min was  entrusted  with  the  unenviable 
task  of  chairing  the  Legislative  Appro- 
priations Subcommittee.  In  a  body 
that  will  give  itself  a  backdoor  pay  in- 
crease at  the  drop  of  a  hat,  Mr.  Benja- 
min consistently  showed  an  interest 
for  sensible  projects  and  care  for  the 
public  purse.  Throughout  his  career, 
his  friendliness  and  generosity 
matched  his  ethical  quality. 

It  will  be  impossible  to  replace  Adam 
Benjamin  with  a  House  Member  of 
equal  intelligence,  dedication,  and 
ethics.  This  body  will  miss  him  in  the 
extreme,  and  our  country  is  at  a  seri- 
ous loss. 

I  am  sure  you  would  Join  me,  as  my 
colleagues,  in  hoping  that  other  men 
like  Adam  Benjamin  continue  to  come 
our  way.* 

•  Mr.  PEYSER.  Mr.  Speaker,  I  know 
we  all  share  a  sense  of  great  loss  with 
the  sudden  and  untimely  passing  of 
our  colleague,  Adam  Benjamin.  There 
was  no  one  in  the  Congress  more  de- 
voted to  serving  the  people  of  this 
country  and  doing  the  very  best  job 
that  he  could  than  Adam.  He  was  a 
good  friend  and  will  be  deeply  missed 
by  all  of  us.* 

•  Mr.  HILIJS.  Mr.  Speaker,  it  is 
always  difficult  to  accept  the  death  of 
a  friend,  particularly  when  that  death 
is  sudden  and  without  warning.  When 
I  first  heard  that  my  friend  Adam  Ben- 
jamin had  died,  I  felt  a  great  sense  of 
personal  loss.  In  the  last  week  and  a 
half,  since  his  passing.  I  have  thought 
a  lot  about  Adam  and  realize  that  my 
loss  is  more  than  just  a  personal  one. 
As  a  legislative  body  the  House  of 
Representatives  has  lost  a  great  legis- 
lator and  leader. 

Adam  Benjamin  was  a  legislator's 
legislator.  A  Congressman's  Congress- 
man. He  exemplified  what  we  should 
all  like  to  believe  a  Congressman  to  be. 
He  served  his  constituency  and  pro- 
tected their  interests  with  great  vigor. 
Perhaps  his  work  in  forming  the  Steel 
Caucus  best  illustrated  his  efforts  to 
work  for  the  interests  of  his  constitu- 
ents. 

For  thdSse  of  who  were  lucky  enough 
to  know  Adam  Benjamin  before  he  was 
elected  to  the  Congress,  his  record  of 
excellence  here  came  as  no  surprise.  I 
first  met  Adam  when  we  served  in  the 
Indiana  House  of  Representatives  to- 
gether. When  Adam  became  chairman 
of  an  Appropriations  Committee  sub- 
committee in  just  his  second  term  in 
the  House,  it  came  as  no  surprise. 
When  he  formed  the  Steel  Caucus  to 
work  toward  solving  the  problems  of 
the  steel  industry  which  is  so  impor- 


tant to  his  district,  it  came  as  no  sur- 
prise. 

Whenever  you  talk  about  Adam  Ben- 
jamin the  one  word  most  often  used  to 
discribe  him  is  honest.  He  was  that 
and  much  more.  He  was  generous  with 
his  time  and  friendship.  He  cared 
deeply  about  his  fellowman  and  used 
his  influence  in  the  Congress  to  better 
their  lives.  Adam  was  an  effective 
Member.  His  energy  was  endless  in 
working  for  passage  of  bills  he  felt  im- 
portant to  his  constituents.  But  re- 
gardless of  how  busy  he  was  or  how 
full  his  schedule,  Adam  would  always 
find  time  to  talk  to  you  if  you  needed 
advice,  or  if  you  needed  help,  or  just  a 
friend  to  pass  a  few  minutes  with. 

No  Member  of  Congress  is  absolutely 
irreplacable.  However,  the  passing  of 
Adam  Benjamin  creates  a  great  void  in 
the  House.  It  will  be  a  long  time 
before  we  will  again  be  blessed  with 
someone  with  the  unique  qualities  of 
Adam  Benjamin. 

I  extend  my  heartfelt  condolences  to 
his  wife  Patricia,  and  his  children, 
Adam,  Alison,  and  Arianne.  My  pray- 
ers are  with  them  at  this  difficult 
time.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  rise 
to  express  my  shock  and  great  dismay 
at  the  untimely  death  of  our  col- 
league, the  Honorable  Adam  Benjamin 
of  Indiana.  When  anyone  dies  at  age 
47,  it  is  a  distinct  waste  and  is  particu- 
larly sad  because  of  the  years  that  are 
lost.  In  the  case  of  Adam,  the  loss  is 
not  only  a  personal  one  for  family  and 
friends  who  knew  and  loved  him,  there 
is  a  distinct  and  tragic  loss  to  the 
Nation.  Adam  Benjamin  was  the  sort 
of  man  who  would  have  been  returned 
to  serve  in  this  House  for  another  two 
or  three  decades.  The  benefits  to  our 
Nation  will  never  be  recovered,  no 
matter  how  well  a  successor  may  serve. 

It  is  no  surprise  to  ajiyone  who  knew 
him  that  Adam  did  so  well  during  his 
time  in  the  House.  His  West  Point 
training  stood  him  in  good  stead  for 
his  was  a  logical  and  comprehensive 
mind,  able  to  grasp  concepts  quickly 
and  to  devise  solutions  where  others 
saw  no  hope.  He  was  a  straightfor- 
ward, sincere  man  whose  word  was 
indeed  his  bond,  and  who  knew  when 
to  charge  and  when  to  stand  firm.  And 
we  who  were  his  colleagues  on  the 
House  Appropriations  Committee  saw 
his  intense  determination  to  master 
subjects  and  to  put  his  imprint  on  leg- 
islation. 

Very  few  Members  become  subcom- 
mittee chairmen  in  their  second  term 
in  the  House.  Adam  was  one  of  those. 
He  assumed  the  chairmanship  of  the 
Legislative  Appropriations  Subcom- 
mittee and  he  quickly  became  the 
most  knowledgeable  member  of  the 
committee  in  that  area.  We  were 
seeing  the  same  thing  with  transporta- 
tion appropriations  at  the  time  of  his 
death.  Another  year  or  so  and  there 
would  have  been  few  people  in  this 


country  who  would  have  known  as 
much  about  the  country's  transporta- 
tion system  as  he  would  have. 

Adam  had  one  quality  that  always 
stood  him  in  good  measure— he  was 
fair.  If  he  had  a  problem  with  some- 
thing you  wanted,  he  said  so,  and  if  it 
were  possible  to  persuade  him  differ- 
ently, you  would  always  have  the  op- 
portunity to  try.  We  in  New  York  City 
had  some  squabbles  with  Adam  in 
recent  months  about  subway  cars  but 
there  was  never  a  time  during  that 
long  battle  when  he  did  not  provide 
either  the  New  York  delegation  or  the 
city's  representatives  opportunities  to 
present  their  side  of  the  matter. 

I  could  say  a  number  of  things  about 
Adam  because  I  worked  closely  with 
him  during  the  years  he  served  here, 
and  he  was  a  personable  companion  as 
well  as  a  good  friend.  But  if  I  had  to 
summarize  in  just  a  few  words  aboutx^ 
how  I  felt  about  him,  I  would  tell^^" 
anyone  who  wanted  to  know  that  this 
country  needs  more  Adam  Benjamins. 
So  does  this  Congress. 

I  know  that  the  sadness  that  we  feel 
in  this  house  is  nothing  compared  to 
the  sense  of  loss  felt  in  his  house  by 
his  wife  Pat,  his  son  Adam  III,  and 
daughters  Alison  and  Arianne.  My 
sympathies  to  all  of  them  and  to  all  of 
his  many  friends  and  supporters  of 
Gary,  Ind.« 

•  Mr.  RHODES.  Mr.  Speaker,  I  join 
with  my  colleagues  today  in  paying 
tribute  to  Congressman  Adam  Benja- 
min, whose  untimely  death  over  the 
Labor  Day  weekend  was  a  shock  to  us 
aU. 

Although  Adam  served  in  the  House 
only  three  terms,  his  achievements 
during  this  short  time  were  notable. 
His  efforts  on  the  Appropriations  and 
Budget  Committees  were  well  known 
and  highly  respected. 

The  people  of  the  first  district,  too, 
benefited  immeasurably  from  his  tire- 
less efforts  on  their  behalf. 

The  distinction  with  which  Adam 
Benjamin  served  in  the  U.S.  Congress, 
was  a  natural  continuation  of  his  life- 
time of  dedicated  public  service.  A 
graduate  of  the  U.S.  Military  Acade- 
my, a  veteran  of  the  U.S.  Marine 
Corps  and  the  Army,  a  member  of  the 
Indiana  House  of  Representatives  and 
the  Indiana  Senate,  were  significant 
chapters  in  his  life,  providing  him 
with  the  challenges  and  commitments  , 
he  sought. 

All  those  who  had  the  opportunity 
to  know  Adam  and  to  work  with  him, 
have  to  be  saddened  by  the  shortness 
of  his  life,  but  impressed  with  its  rich- . 
ness. 

He  will  be  missed  by  his  colleagues, 
his  constituents,  his  family  and  his 
friends. 

Mrs.  Rhodes  joins  me  in  extending 
sincere  sympathy  to  Mrs.  Benjamin 
and  his  son,  Adam,  and  daughters, 
Alison  and  Arianne.* 
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•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  was  deeply  saddened  by  the  death 
of  my  colleague  and  close  friend,  Adam 
Bekjavin,  Jr.  His  untimely  death  is 
an  immense  loss  to  the  Congress,  to 
Indiana  and  to  the  country. 

I  had  the  pleasure  of  working  with 
AoAM  on  numerous  occasions,  particu- 
larly in  our  struggle  to  reverse  the  ero- 
sion of  the  American  steel  industry.  In 
only  his  third  term.  Adam  had  moved 
to  the  forefront  of  this  important 
issu4.  His  dedication  to  the  elimination 
of  the  burdens  on  unemployed  work- 
ers-iiitheUjalted  States  was  unsur- 
passed^~^ 

Adam's  hard  work  and  integrity 
gained  him  the  respect  of  Members  on 
both  sides  of  the  aisle.  Through  his 
knowledge  and  determination,  he 
quickly  rose  to  the  chairmanship  of 
the  Subcommittee  on  Transportation 
of  the  Appropriations  Committee. 
Adam's  political  career  seemed  limit- 
less, and  I  am  proud  to  have  had  the 
opportunity  to  serve  with  him.  I  wish 
to  extend  my  sincerest  sympathies  to 
his  family  and  let  them  know  that  my 
thoughts  and  prayers  are  with  them.* 

•  Mr.  SAM  B.  HALL.  JR.  Mr.  Speak- 
er, it  would  be  difficult  to  imagine  a 
more  sad  and  tragic  event  than  the  un- 
timely passing  of  our  dear  friend  Adam 
Benjamin.  He  was  one  of  the  most  de- 
voted, hard-working  people  you  would 
ever  hope  to  meet,  and  it  is  the  great- 
est possible  honor  for  me  tol)e  able  to 
say  that  he  was  my  friend.  More  im- 
portant, he  was  a  friend  of  every  work- 
ing man  and  woman  in  this  country. 

Our  colleague,  Joe  Gaydos.  summed 
it  up  best  in  his  eulogizing  statement 
when  he  said  of  Adam  Benjamin:  "Un- 
failing is  the  only  word  for  him." 

Adam  was  a  fighter.  He  could  roll  up 
his  sleeves  and  take  charge  as  well  as 
any  person  imaginable.  He  loved  this 
country,  and  he  believed  fervently 
that  people  ought  to  have  Jobs,  good 
jobs,  and  productive  Jobs. 

When  America's  steel  industry  fell 
on  difficult  times,  Adam  Benjamin 
Jumped  into  the  fray.  He  was  instru- 
mental in  setting  up  the  Steel  Caucus, 
and  the  American  steel  industry  will 
forever  be  in  his  debt. 

Several  weeks  ago  the  terrible  pli^t 
of  our  domestic  steel  industry  hit  my 
congressional  district  like  a  bombshell 
when  Lone  Star  Steel  was  forced  to 
lay  off  some  4,000  of  the  hardest  work- 
ing people  to  be  found  anywhere  on 
the  globe.  I  knew  then  that  as  long  as 
friends  and  colleagues  like  Adam  Ben- 
jamin existed  we  would  fight  this 
thing  together;  that  we  would  push 
for  any  and  all  measures  to  rescue 
America's'  steel  from  unfair,  outra- 
geous foreign  competition.  His  loss 
hurts  our  cause,  but  what  he  started  is 
sufficient  incentive  to  press  on. 

To  his  family  I  can  only  say  that 
Adam  made  this  a  better  Congress.  He 
had  a  positive  influence  on  all  of  us, 
and  we  ask  to  share  in  your  grief.* 


•  Mr.  REGULA.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Indiana 
for  reserving  this  time  to  pay  tribute 
to  our  colleague  Adam  Benjamin.  With 
his  untimely  death  the  first  District  of 
Indiana  and  the  country  lost  a  dedicat- 
ed and  effective  representative,  his 
wife  and  children  have  lost  a  devoted 
family  man,  this  body  has  lost  one  of 
its  most  able  and  hardworking  legisla- 
tors and  I  have  lost  a  very  good  friend. 
I  had  the  honor  and  privilege  to 
serve  with  Adam  on  the  Executive 
Committee  of  the  Budget  and  Appro- 
priations Committees.  Whether  we 
were  tackling  the  macroeconomlc 
problems  of  formulating  a  budget  res- 
olution, or  grappling  with  how  best  to 
handle  the  problem  of  subsidized  steel 
imports,  Adam  always  knew  the  issue 
and  could  offer  constructive  sugges- 
tions, if  not  always  the  solution. 

Adam  achieved  his  success  and  de- 
rived the  respect  of  his  colleagues  in 
large  part  because  of  his  sense  of  fair- 
ness and  his  ability  to  compromise.  He 
embodied  Edmund  Burke's  philosophy 
of  good  government  and  that  was  that 
"All  government— indeed  every  benefit 
and  enjoyment,  every  virtue  and  every 
prudent  act— is  foimded  on  compro- 
mise and  barter." 

Adam's  reputation  as  a  tireless 
worker  was  well  known  among  all  of 
his  colleagues.  Few  could  compare 
with  him  for  the  sheer  energy  and  in- 
tensity he  brought  to  his  job.  He  was 
one  of  the  most  knowlegeable  legisla- 
tors, both  on  the  procedures  of  the 
House  and  the  substance  of  the  issues 
debated. 

We  who  know  and  worked  with 
Adam  have  learned  from  his  example. 
We  can  all  be  proud  of  the  image  and 
example  set  by  our  late  colleague. 

Adam  exemplified  the  best  of  politics 
and  politicians.  He  believed  strongly  in 
this  institution  and  in  our  system  of 
representative  government. 

He  had  already  made  a  distinguished 
name  and  career  for  himself  and  had  a 
bright  future  before  him  which  was 
tragically  cut  short. 

Thinking  of  Adam.  I  am  reminded  of 
FDR's  views  on  politicians  and  I  quote: 
The  future  lies  with  those  wise  political 
leaders  who  realize  that  the  great  public  is 
interested  more  in  Government  than  in  poli- 
tics. 

For  the  great  public  and  Adam's 
memory  we  should  all  try  to  follow  the 
fine  example  of  politician,  legislator, 
leader,  and  human  being  that  Adam 
Benjamin  left  in  the  memories  of 
those  who  were  fortunate  enough  to 
know  him.  Those  of  us  whose  lives  he 
touched  are  all  richer  for  the  experi- 
ence and  Adam  will  be  sorely  missed  by 
us  all.* 

•  Mr.  HUGHES.  Mr.  Speaker.  I  am 
deeply,  deeply  saddened  by  the  death 
of  our  friend  and  colleague  from  Indi- 
ana. Adam  Benjamin. 

Not  only  in  the  House  of  Represent- 
atives but  also  as  a  representative  and 


senator  in  the  Indiana  State  Legisla- 
ture, and  in  the  U.S.  Marine  Corps  and 
the  U.S.  Army,  Adam  Benjamin  gave 
of  himself  generously.  Adam  was  a 
hard  worker,  an  extremely  diligent 
and  conscientious  man  who  devoted 
his  life  to  public  service. 

Adam  always  had  a  ready  smile  and  a 
warm  hello.  His  perseverance  and  in- 
dustriousness  were  never  harsh; 
rather,  he  displayed  an  easygoing  atti- 
tude, and  went  out  of  his  way  to  ac- 
commodate his  colleagues.  His  work 
for  Hoosiers  and  for  national  concerns 
was  carried  out  with  insight  and  care. 

A  concerned  and  effective  legislator. 
Adam  Benjamin  had  a  truly  remarka- 
ble career.  To  his  wife,  Patricia,  and 
his  children.  Adam,  Alison,  and 
Arianne.  I  offer  my  deepest  condo- 
lences. As  an  earnest,  industrious  law- 
maker and  a  true  friend,  he  will  be 
sadly  missed.* 

•  Mr.  DONNELLY.  Mr.  Speaker,  I 
join  in  mourning  the  death  of  our  col- 
league and  friend,  Adam  Benjamin. 
This  House  and  this  country  are  richer 
for  Adam's  years  of  service,  and  we  are 
substantially  poorer  for  his  untimely 
passing. 

I  had  the  privilege  of  sitting  next  to 
Adam  for  the  last  2  years  on  the 
Budget  Committee,  and  I  was  awed  by 
his  capacity  for  long  hours  of  hard 
work  and  his  mastery  of  detail.  He 
brought  the  same  tireless  dedication 
to  every  task  he  undertook. 

Adam  enjoyed  his  work  in  the  House. 
He  was  a  skillful  legislator  who  took  as 
his  reward  an  intense  personal  satis- 
faction from  doing  his  job  well  for  the 
benefit  of  his  district  and  his  country. 
He  was  content  to  work  quietly,  with- 
out generating  headlines  or  attracting 
the  television  cameras.  He  was  not  the 
kind  of  Congressman  whose  name  is  a 
household  word  outside  his  district, 
but  he  was  precisely  the  kind  of  Con- 
gressman more  people  should  have 
known  about.  His  diligence  and  integ- 
rity and  ability  brought  credit  to  this 
historic  institution. 

Adam  Benjamin  earned  my  unquali- 
fied respect  as  a  Congressman.  I  am 
fortunate  to  be  able  to  say  he  was  also 
a  dear  friend.  I  Join  Adam's  friends  and 
colleagues  in  expressing  my  condo- 
lences to  his  family.* 

•  Mr.  COELHO.  Mr.  Speaker,  it  is 
with  a  deep  sense  of  loss  that  I  Join 
my  colleagues  in  paying  a  final  tribute 
to  a  higly  respected  and  greatly  ad- 
mired colleague  and  friend.  Adam  Ben- 
jamin. Through  his  diligent  work  and 
highly  respected  ideals  he  earned  the 
admiration  and  respect  that  only 
those  possessed  with  such  a  strong 
sense  of  commitment  and  dedication 
obtain.  It  is  with  a  great  sense  of  pride 
that  I  recall  that  Adam  visited  my  dis- 
trict in  California  several  years  ago, 
for  which  I  am  grateful.  For  me  his 
death  has  left  not  only  the  profession- 
al loss  felt  for  a  distinguished  col- 
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league,  but  also  a  great  loss  for  those 
people  in  his  district  in  Indiana  he  so 
well  represented,  as  well  as  personal 
grief  for  a  cherished  and  esteemed 
friend.  With  these  thoughts  in  mind.  I 
wish  to  extend  my  deepest  and  most 
sincere  sympathies  to  his  wife  and 
family.* 

•  Mr.  CORRADA.  Mr.  Speaker,  it  is 
with  a  deep  sense  of  sadness  that  I 
Join  today  in  paying  tribute  to  a  good 
friend  and  colleague,  the  Honorable 
AoAM  Benjamin.  Adam's  untimely 
death  last  week  will  be  deeply  felt  by 
all  of  us  who  knew  him  well  and  called 
him  our  friend. 

We  were  both  first  elected  to  the 
Congress  in  1976  and  as  Members  of 
the  95th  Congress  New  Members 
Caucus  became  good  friends.  Adam  was 
a  conscientious  and  hard-working 
Member  who  faithfully  represented 
the  interests  of  his  constituents  and 
his  Nation.  As  chairman  of  the  Sub- 
committee on  Transportation  of  the 
Committee  on  Appropriations,  Adam 
was  deeply  interested  in  the  problem 
of  mass  transit  and  the  need  for  long 
and  careful  planning  tailored  to  meet 
the  needs  of  a  growing  nation. 

Adam  always  showed  great  interest 
and  concern  about  Puerto  Rico  and 
was  very  helpful  to  me  on  numerous 
occasions.  He  will  be  sorely  missed  and 
we  all  have  lost  a  good  and  faithful 
friend. 

My  wife  Beatriz  joins  me  in  express- 
ing our  deep  sympathy  to  Patricia 
Benjamin  and  to  their  three  children. 
My  prayers  are  with  them  for  the  eter- 
nal rest  of  a  proud  native  of  Indiana, 
Congressman  Adam  Benjamin.* 

•  Mr.  WOLF.  Mr.  Speaker,  I  join 
today  in  expressing  deep  sadness  in 
the  imtimely  passing  of  our  colleague 
from  Indiana,  Aoam  Benjamin.' 

Because  our  offices  were  near,  I  got 
to  know  Adam  well  over  the  past  20 
months.  We  would  often  walk  together 
to  come  to  the  House  Chamber  to 
vote.  Prom  our  conversations  during 
those  times  together,  I  gained  a  re- 
spect for  Adam  Benjamin  as  a  dedicat- 
ed, conscientious  Member  of  Congress 
who  worked  hard  and  long  hours  for 
the  people  he  represented. 

Adam  Benjamin  also  was  a  good 
friend  of  the  people  of  the  Washing- 
ton metropolitan  area.  As  the  chair- 
man of  the  House  Transportation  Ap- 
propriations Subcommittee,  he  was 
sensitive  to  such  local  issues  as  Nation- 
al Airport  and  the  Metro  system.  He 
understood  our  concerns  and  he  was 
always  willing  to  listen  and  work  with 
us  to  serve  the  best  interests  of  the 
area's  citizens. 

We  will  miss  him.  I  would  like  to 
extend  my  deepest  sympathies  to  his 
family  and  many  friends  in  the  First 
District  of  Indiana.* 

•  Mr.  UDALL.  Mr.  Speaker,  I  wish  to 
express  my  sadness  and  deep  regret  at 
the  loss  of  our  friend  and  colleague, 
Adam  Benjamin.  Adam  was  a  thought- 


ful, fair,  and  wise  legislator,  whose 
advice  and  support  I  valued  inestima- 
bly. 

His  hard  work  and  excellent  counsel 
will  be  sorely  missed  by  the  Appropria- 
tions and  Budget  Committees  on 
which  he  served.  The  Congress,  the 
citizens  of  Indiana,  and  the  Nation 
have  benefited  greatly  from  his  com- 
passionate and  courageous  leadership. 

Adam  will  be  remembered  by  all  of 
us  in  the  House  as  a  good  friend, 
public  servant,  and  fine  human 
being.* 

•  Mr.  BOLAND.  Mr.  Speaker,  I  was 
profoundly  shocked  and  saddened  by 
the  news  of  the  death  of  Adam  Benja- 
min. 

There  is  no  minimizing  the  extent  of 
this  tragedy.  His  wife  and  children 
have  lost  a  loving  husband  and  father, 
the  people  of  the  First  Congressional 
District  of  Indiana  have  lost  a  dedicat- 
ed and  effective  spokesman,  and  we 
have  lost  a  distinguished  colleague  and 
friend. 

I  had  the  pleasure  and  privilege  of 
serving  with  Adam  on  the  Appropria- 
tions Committee.  No  member  of  that 
committee  worked  harder,  was  more 
able,  or  more  interested  in  the  quality 
of  the  committee's  work  than  he.  Al- 
though Adam  had  only  chaired  an  Ap- 
propriations subcommittee  for  a  short 
time,  he  was  extremely  effective  in 
that  role,  and  was  recognized  as  one  of 
the  most  effective  subcommittee 
chairmen.  The  diligence,  dependabil- 
ity, and  great  capacity  for  productive 
effort  that  earned  him  the  approval  of 
his  constituents  also  earned  him  the 
respect  of  not  only  the  members  of 
the  Appropriations  Committee,  but  all 
of  those  Members  of  Congress  who 
were  familiar  with  his  work. 

Mr.  Speaker,  we  will  sorely  miss 
Adam  Benjamin's  ability  and  wise 
counsel  in  the  days  ahead.  I  want  to 
extend  my  sincere  sympathy  to  his 
wife,  Patricia,  and  to  their  children. 
Adam  III,  Alison,  and  Arianne.  I  hope 
they  can  take  some  small  comfort  in 
the  fact  that  Adam  Benjamin  will  not 
be  forgotten  by  the  Congress  in  which 
he  served,  nor  the  people  of  Indiana 
for  whom  he  served.# 

•  Mr.  CONTE.  Mr.  Speaker,  it  is  at 
this  time  that  I  would  like  to  join  my 
colleagues  in  expressing  deep  personal 
sympathy  over  the  sudden  death  of 
our  fellow  Congressman  from  the 
great  State  of  Indiana,  Adam  Benja- 
min. 

During  his  brief  tenure  here  in  the 
House  which  began  in  1976,  Adam  dis- 
tinguished himself  as  a  knowledgeable 
and  respected  leader.  I  had  both  the 
honor  and  the  privilege  of  serving 
closely  with  him  on  the  Appropria- 
tions Committee.  As  chairman  of  the 
Transportation  Subcommittee,  Aoam 
quickly  familiarized  himself  with  its 
policies  and  goals.  Moreover,  his  cour- 
teous,   friendly    personality    allowed 


him  to  work  in  close  cooperation  with 
the  other  subconmiittee  members. 

In  short,  Adam  typified  everything 
that  a  good  House  Member  should 
be— hard  working,  diligent,  and  always 
willing  to  accommodate  or  assist  other 
Members  in  their  efforts.  As  we  all 
know,  such  traits  are  vital  in  leader- 
ship roles  and,  unfortimately,  are  too 
often  the  exception  rather  than  the 
rule. 

These  may  sound  like  incredible 
achievements  for  a  relative  newcomer 
to  Congress;  but  examining  Adam's 
record  of  service  to  his  Nation  and 
home  State  prior  to  1976.  one  could 
have  easily  anticipated  such  shining 
results.  It  seems  only  fitting,  there- 
fore, that  I  should  mention  Adam's 
service  both  in  the  U.S.  Marine  Corps 
and  the  U.S.  Army.  Equally,  Adam  dis- 
tinguished himself  as  a  willing  and  ca- 
pable doer  in  the  Indiana  House  of 
Representatives  and  the  Indiana 
Senate. 

It  has  been  said  that  all  great  man 
are  simple  and  good.  Aoam  was  just 
that.  Integrity,  dedication,  and 
warmth  of  personality  are  rare  quali- 
ties, but  even  rarer  when  combined  in 
any  one  individual.  Adam  was  able  to 
combine  these  traits  and  thus  rise  ac- 
cordingly in  the  congressional  ranks. 
It  is  for  this  reason  that  I  feel  person- 
ally honored  and  privileged  to  have 
worked  with  Adam.  It  is  for  this  reason 
that  the  people  of  his  district,  his 
State,  and  his  country  will  miss  him 
dearly. 

I  would  also  like  to  take  this  oppor- 
tunity to  extend  my  deepest  condo- 
lences to  Adam's  wife  and  family.* 
•  Mr.  BEVILL.  Mr.  Speaker,  all  of  us 
were  shocked  and  deeply  saddened  by 
the  unexpected  death  of  our  friend 
and  colleague,  Adam  Banjamin,  Jr.,  of 
the  First  District  of  Indiana. 

I  considered  it  a  personal  honor  to 
serve  with  Aoam  on  the  Appropria- 
tions Committee,  and  to  have  him  as  a 
member  of  the  Energy  and  Water  De- 
velopment Subcommittee.  I  was  ex- 
tremely impressed  with  his  thorough 
preparation,  his  hard  work  and  his  im- 
destanding  of  the  complexities  of  the 
appropriations  and  budgetary  process 
of  the  country. 

I  also  held  Aoam  in  the  highest 
regard  for  the  tremendous  leadership 
he  provided  for  the  Congressional 
Steel  Caucus.  His  perseverance  and  his 
dedication  to  the  people  of  America's 
steel  industry  helped  to  form  a  strong 
congressional  group  which  has  active- 
ly sought  to  improve  the  conditions 
for  steel,  one  of  the  pillars  of  Ameri- 
ca's economy. 

His  death  is  a  personal  tragedy  for 
his  loving  family  and  it  is  also  a  trage- 
dy for  the  entire  Nation,  because  Aoam 
Benjamin  was  a  Congressman  who  had 
a  great  deal  to  offer  to  all  the  people. 
His  brief,  yet  beneficial  career  in  the 
Congress  of  the  United  States  set  an 
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example  of  excellence  for  all  of  us  to 
follow.  AoAif  Benjamin  will  be  missed 
by  this  body.* 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, We  were  all  shocked  to  learn  last 
week  of  the  untimely  death  of  our 
friend  and  colleague  Adam  Benjamin. 

Adam  and  I  served  together  on  the 
Appropriations  Connmtiittee  for  6  years, 
and  during  that  time  worked  together 
on  many  transportation  issues,  includ- 
ing providing  adequate  funding  for  our 
Nation's  highways  and  the  Coast 
Guard.  Pew  jobs  are  more  difficult 
than  allocating  limited  resources  to  a 
rapidly  expanding  transportation 
system  which  includes  highways,  wa- 
terways, and  airports,  however 
through  long  hours  of  work  and  with  a 
thorough  understanding  of  each  of 
our  Nation's  transportation  needs, 
Adam  carried  out  this  task. 

Although  his  chairmanship  of  the 
Appropriations  Subcommittee  on 
Transportation  involved  Adam  in  mat- 
ters of  national  importance,  he  still 
found  the  time  to  serve  the  people  of 
Indiana's  First  Congressional  District. 
Even  before  he  was  elected  to  this 
body  in  1976,  Adam  dedicated  himself 
to  improving  his  hometown  of  Gary. 
Ind..  and  its  surrounding  communities. 
He  served  the  area  in  many  capacities, 
including  schoolteacher,  zoning  ad- 
ministrator, executive  secretary  to  the 
mayor,  and  State  representative  and 
senator. 

We  share  the  loss  of  Adam  with  his 
wife  Patricia  and  their  children  Adam 
III.  Alison,  and  Arianne.  Their  loss  of 
a  husband  and  a  father  will  be  shared 
by  all  the  American  people,  who  have 
lost  a  great  leader.* 
•  Mr.  HOWARD.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
join  my  colleagues  in  paying  tribute  to 
Adam  Benjamin.  It  is  very  difficult  to 
explain  the  tremendous  loss  I  felt,  and 
I  am  sure  that  the  same  can  be  said 
about  my  colleagues  from  both  sides 
of  the  aisle,  when  I  learned  of  Adam's 
untimely  death. 

I  was  fortunate  enough  to  be  able  to 
work  closely  with  Adam  on  transporta- 
tion issues  and  soon  realized  the  drive 
and  commitment  he  had  for  the  job.  I 
do  not  think  this  Chamber  has  wit- 
nessed a  Representative,  who  in  such  a 
short  period  of  time,  achieved  the 
enormous  respect  of  his  colleagues. 
Adam  obtained  this  level  of  respect 
through  hard  work  and  dedication. 

My  deepest  sympathies  are  extended 
to  Adam's  wife.  Patricia,  three  chil- 
dren. Adam.  Alison,  and  Arianne.  and 
his  mother,  Margaret.  They  deserve  a 
special  tribute  because  they  gave  up  so 
much  of  him.  so  the  rest  of  us  could 
have  the  honor  of  working  with  this 
fine  gentleman. 

This  Chamber  will  certainly  miss 
Adam  Benjamin,  but  his  presence  will 
be  felt  for  a  long  time  to  come.  If  any- 
body needed  to  look  for  a  role  model 
for  the  "perfect  legislator. '  you  would 


be  hard  pressed  to  find  one  better 
than  Adam  Benjamin.* 
•  Mr.  SHUSTER.  Mr.  Speaker,  the 
sudden,  untimely  death  of  Adam  Ben- 
jamin was  a  great  loss:  Not  alone  to 
the  family  which  he  loved  so  dearly, 
but  to  Indiana  and  the  Nation  which, 
as  Marine,  soldier,  and  legislator,  he 
served  with  enormous  intelligence, 
energy,  and  dedication. 

Even  as.  in  1967.  Adam  Benjamin's 
reputation  as  a  most  unusual  and  able 
public  servant  preceded  his  arrival  in 
the  Indiana  State  Legislature,  that 
reputation,  greatly  enhanced  by  4 
years  of  service  in  both  the  State 
house  and  senate,  preceded  his  arrival 
in  the  Congress  in  1977. 

In  my  work  with  the  Surface  Trans- 
portation Subcommittee  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. I  was  privileged  to  work  closely 
with  Adam  in  his  role  as  a  strong,  but 
fairminded.  chairman  of  the  Transpor- 
tation Subcommittee  of  the  Commit- 
tee on  Appropriations. 

He  was  a  powerfully  effective  advo- 
cate of  the  people  of  the  Second  Dis- 
trict of  Indiana  whom  he  served  so 
diligently;  yet  he  had  the  great  capac- 
ity to  appreciate  the  needs  and  prob- 
lems of  others  about  the  Nation  and, 
certainly,  he  was  an  enlightened  and 
effective  supporter  of  the  Nation's 
highway  and  mass  transportation 
needs  and  systems. 

Many  have  served  longer  in  the  Con- 
gress than  Adam  Benjamin;  but  few 
have  worked  harder,  nor  longer,  nor 
have  accomplished  more  per  day  of 
service.  Many  have  gained  greater 
renown;  but  few  have  earned,  in  so 
short  a  time,  the  enormous  measure  of 
professional  respect  and  personal  ai- 
fection:  a  respect,  an  affection,  which 
transcended  the  partisan  political  lines 
which,  as  the  unexpected  swift  demise 
of  Adam  Benjamin  reminds  us,  must 
pale  in  the  recognition  of  how  truly 
fragile,  how  tA|ious.  the  thread  and 
span  of  mortal  li^:an  really  be. 

It  is  a  recognition  which,  at  once,  in- 
spires a  greater  balance  of  values,  and 
a  greater  level  of  humility  than,  per- 
haps, is  sometimes  demonstrated.  If, 
as  we  do.  we  find  cause  to  mourn  our 
sudden  loss  in  this  body,  we  know  that 
it  can  be  as  nothing  in  consideration 
of  that  of  his  widow  and  children  to 
whom  I  offer  heartfelt  condolences.* 
•  Mr.  WHITLEY.  Mr.  Speaker.  Adam 
Benjamin  and  I  were  elected  to  Con- 
gress together  in  1976  and  became 
Members  of  the  "95th  class." 

Although  Adam,  as  the  Representa- 
tive of  a  midwestern  industrial  area 
and  I  as  Congressman  from  a  very 
rural  southSu  district  might  have  ap- 
peared on  the  surface  to  have  had 
little  in  common,  we  became  fast 
friends. 

His  good  nature  and  keen  sense  of 
humor  were  always  prevalent,  and  he 
took  my  jokes  and  ribbing  in  the  spirit 
they  were  intended. 


But  there  were  no  jokes  between  us 
where  the  vital  interests  of  our  dis- 
tricts and  our  areas  were  concerned. 
On  several  occasions,  he  spoke  to  me 
about  issues  very  important  to  him 
and  in  every  instance  I  felt  that  I 
could,  I  supported  him  on  these  issues. 
I  will  never  forget  the  critical  (to  my 
district)  vote  on  preserving  the  tobac- 
co price  support  and  production  con- 
trol program  last  year  when  Adam, 
knowing  it  would  be  a  difficult  vote  for 
his  constituents  to  understand,  sup- 
ported me  in  a  matter  of  the  utmost 
concern  to  the-ec©nomic  lifeblood  of 
my  district. 

With  his  office  just  down  the  hall 
from  mine,  we  often  walked  to  the 
floor  together  when  the  bell  rang  for  a 
vote  or  quorum  call.  It  Is  hard  for  me 
to  realize  and  accept  that  no  longer 
when  the  bell  rings  will  I  be  pausing  to 
wait  for  him  to  catch  up  so  that  we 
can  share  a  few  pleasant  moments  to- 
gether as  a  break  from  the  heavy  re- 
sponsibilities of  a  long  day. 

I  did  not  know  Adam's  wife  or  family, 
but  to  them,  I  convey  my  sincerest 
sympathy.  Although  you  did  not  know 
me,  I  knew  Adam  and  will  miss  him 
more  than  most. 

May  God's  grace  and  serenity  sus- 
tain you  as  you  adjust  yourselves,  as  I 
adjust  myself,  to  an  existence  that  no 
longer  involves  the  company  and  com- 
panionship of  this  good  and  able 
man.* 

*  Mr.  DWYER.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  loss  that  I  join  today 
in  this  special  order  for  Adam  Benja- 
min. 

His  untimely  passing  has  left  a  void 
in  this  Chamber  and  on  the  Appro- 
priations Committee,  where  I  had  the 
honor  of  working  with  him  for  the  last 
year  and  a  half. 

As  member,  subcommittee  chairman, 
and  spokesman  for  the  people  of  Indi- 
ana's First  District.  Adam  Benjamin 
epitomized  the  type  of  representative 
to  which  we  all  aspire.  He  advanced 
the  interests  of  not  only  his  constitu- 
ents, but  our  entire  Nation  as  well  in 
many  key  areas,  most  notably  trans- 
portation, through  his  able  leadership 
as  chairman  of  that  subcommittee. 

His  swift  rise  to  the  chairmanship  of 
that  important  subcommittee  is  indic- 
ative of  his  skill  as  a  legislator  and  the 
deep  respect  with  which  he  was  held 
by  his  colleagues. 

Adam  Benjamin  set  a  fine  example 
of  solid  and  effective  leadership  for 
his  peers.  He  will  be  sorely  missed  to 
be  sure,  but  we  have  been  fortunate  to 
have  a  man  of  his  caliber  in  our 
midst.* 

*  Mr.  APPLEGATE.  Mr.  Speaker,  at 
this  time.  I  would  like  to  take  this  op- 
portunity to  say  a  few  words  about  my 
colleague,  Adam  Benjamin,  who  sud- 
denly died  last  week.  His  death  was  a 
stunning  blow  to  all  of  us,  particularly 
those  who  had  the  pleasure  of  working 
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with  him  on  the  Congressional  Steel 
Caucus. 

Adam  was  a  man  of  tireless  commit- 
ment. As  chairman  of  the  executive 
committee  of  the  Congressional  Steel 
Caucus,  he  was  dedicated  to  improving 
the  conditions  of  the  Nation's  ailing 
steel  industry  as  well  as  insuring  that 
its  workers  did  not  join  the  growing 
ranks  of  the  unemployed. 

Adah  was  a  man  of  integrity  and  his 
word  was  his  honor— no  higher  praise 
can  be  given.  He  was  respected  by  his 
colleagues  for  his  intelligence,  quali- 
ties of  leadership,  lack  of  pretense, 
and  his  attention  to  detail.  He  was  a 
polite  and  softspoken  man  whose  abili- 
ty to  interact  effectively  with  his  col- 
leagues was  a  talent  admired  by  all. 

Adam  Benjamin  had  genuine  concern 
for  all  he  served.  His  presence  will  be 
missed,  but  he  will  not  be  forgotten.* 

•  Mr.  MYERS.  Mr.  Speaker,  there  are 
too  few  real  leaders  in  the  United 
States  today,  and  that  is  why  the 
death  of  our  colleague.  Adam  Benja- 
min, is  such  an  especially  tragic  loss. 

Adam's  leadership  qualities  were  well 
known  to  all  his  colleagues  who 
worked  with  him.  First,  he  was  an  ex- 
traordinarily hard  worker.  He  simply 
outleamed  and  outprepared  almost  all 
other  Members.  Second,  he  had  a 
gifted  intellect  that  enabled  him  to 
understand  the  complicated  issues 
that  he  worked  with,  and  to  make 
judgments  that  will  be  proven  correct 
in  history. 

Adam  was  also  honest,  fair,  and  reli- 
able to  a  degree  that  is  truly  excep- 
tional today.  Everyone  who  knew 
Adam  Benjamin  grew  to  expect  much 
of  him;  no  one  was  ever  let  down. 

But  what  impressed  me  most  about 
him,  and  what  we  will  miss  most  in  his 
absence  from  this  body,  was  his  strong 
heart.  In  the  generation  taught  to  be 
go-getters  Adam  was  a  go-giver.  He  was 
so  generous  with  his  time  and  his  help, 
and  he  spent  his  substantial  power 
and  influence  so  graciously  and  for 
such  good,  that  few  standing  in  this 
Chamber  did  not  directly  benefit  from 
his  friendship.  He  lived  to  serve 
others,  never  needing  to  worry  about 
serving  himself. 

Mr.  Speaker,  America  had  lost  a 
great  leader.  Congress  has  lost  a  great 
worker,  Indiana  has  lost  a  great  serv- 
ant, and  I  have  lost  a  great  friend. 

Carol  and  I  join  the  thousands  of 
the  Benjamin  family  friends  in  ex- 
tending our  deep-felt  sympathy  and 
our  prayers  to  his  wife,  Pat,  the  chil- 
dren, and  Adam's  mother.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
untimely  passing  of  Adam  Benjamin- 
has  cost  the  House  of  Representatives 
one  of  our  most  effective  Members. 
Since  Adam's  district  in  Indiana  bor- 
dered my  district  in  Illinois,  many 
problems  called  for  cooperation  be- 
tween us.  I  can  personally  attest  to  the 
unusual  effectiveness  and  influence  he 
had. 


I  developed  a  great  admiration  for 
Adah.  He  was  a  West  Point  graduate, 
he  excelled  in  his  service  to  his  con- 
stituents, and  he  was  a  leader  in  the 
Indiana  Legislature  before  coming  to 
Washington.  In  his  brief  congressional 
career,  he  made  his  mark  more  rapidly 
than  most  and  he  will  be  sorely  missed 
by  his  constituents,  his  colleagues,  and 
his  country. 

Adam  was  a  warm,  genuine,  and 
friendly  man;  the  kind  of  friend  you 
could  sit  and  enjoy  pleasant  moments 
with,  as  well  as  turn  to  when  you 
needed  advice  in  troublesome  periods. 
He  leaves  a  yoimg  family;  and  my  wife, 
Pat,  joins  me  in  expressing  our  sincer- 
est regrets  to  them.  I  want  Adam's 
wife,  Patricia,  and  his  children  to 
know  that  he  has  left  memories  with 
all  of  us  they  can  be  proud  of  and.  de- 
spite his  premature  passing,  he  will  be 
remembered  in  only  the  most  positive 
fashion.* 

•  Mr.  CLAY.  Mr.  Speaker,  each 
Member  of  this  body  has  been  touched 
by  the  untimely  death  of  Congress- 
man Adah  Benjamin.  Today,  in  pro- 
found sadness,  and  with  the  deepest 
respect  and  admiration,  we  honor  the 
memory  and  service  of  a  great  states- 
man and  an  outstanding  American. 

Adam  Benjamin  was  a  man  of  high 
intelligence  and  dedication  to  princi- 
ple. He  loved  America  and  believed  in 
the  workings  of  Congress.  Congress- 
man Benjahin  served  his  constituents 
with  devotion.  Capable  of  honest  advo- 
cacy, Adah  Benjamin  represented  the 
people,  trusted  their  wisdom  and  ven- 
erated the  principles  of  democracy.  He 
was  devoted  to  himianity  and  always 
giving  a  part  of  himself  to  the  better- 
ment of  his  fellowman.  It  was  my 
privilege  to  have  served  in  the  House 
with  Congressman  Benjamin,  he  was  a 
leader  of  imquestioned  integrity  and  a 
model  public  figure. 

I  extend  my  thoughts  and  prayers 
and  deepest  sympathy  to  Congressman 
Benjamin's  widow  and  children.  May 
they  find  strength  and  peace  in  the 
days  ahead.* 

•  Mr.  LEHMAN.  Mr.  Speaker,  it 
would  be  difficult  to  describe  my 
dismay  at  the  news  of  Adah  Benja- 
uiN's  sudden  death,  but  I  know  that  it 
is  not  necessary.  All  who  knew  him 
share  my  shock  at  this  tragedy. 

Adah  Benjamin.  Jr..  was  an  excep- 
tional man.  Strong  yet  compassionate, 
effective  and  always  fair,  Adam  gave 
all  of  himself  to  his  family,  to  his  con- 
stituents, to  this  House,  and  to  the 
Nation.  His  generosity  and  his  commit- 
ment were  reflected  in  his  hard  work, 
and  I  believe  it  is  accurate  to  say  that 
he  gave  his  life  for  his  country,  just  as 
surely  as  if  he  had  died  under  arms. 

This  is  a  time  when  our  country 
needs  leaders  of  Adah's  caliber,  with 
Adah's  special  qualities.  A  leader  we 
cannot  spare  has  fallen. 

The  Congress  has  lost  one  of  its 
best,  and  I  have  lost  a  true  friend.  We 


will  all  miss  Adah;  we  owe  it  to  him  to 
continue  working  to  fulfill  his  goals 
and  to  maintain  his  ideals.* 

•  Mr.  AuCOIN.  Mr.  Speaker,  Adah 
Benjahin  was  a  trusted  friend  and  col- 
league to  us  all.  His  death  is  a  tragic 
loss  to  his  family,  to  this  body,  and  to 
the  constitutents  he  represented  so 
well. 

Many  of  my  colleagues  here  today 
knew  Adam  when  he  ws  just  learning 
the  ropes.  I  did  not  really  get  to  know 
him  until  more  recently,  over  the  last 
few  years,  when  his  accomplishments 
were  many.  I  was  privileged  to  serve 
on  the  transportation  appropriations 
subcommittee  which  Adah  chaired, 
and  I  grew  to  respect  his  knowledge, 
ability,  and  perhaps  most  of  all  his 
fairness. 

He  was  an  outstanding  representa- 
tive, tireless  in  his  efforts,  absolutely 
committed  to  serving  our  great  coun-   . 
try.  He  was.  in  the  best  sense  of  the 
word,  a  public  servant. 

In  his  inaugural  address.  President 
Kennedy  spoke  of  the  demands  of 
public  office.  He  said: 

And  when  at  some  future  date  the  high 
court  of  history  sits  in  Judgment  on  each  of 
us,  recording  whether  in  our  brief  span  of 
service  we  fulfilled  our  restwnsibUities  to 
the  state,  our  success  or  failure,  in  whatever 
office  we  hold,  will  be  measured  by  the  an- 
swers to  four  questions:  First,  were  we  truly 
men  of  courage  •  *  •  Second,  were  we  truly 
men  of  judgment  •  •  •  Third,  were  we  truly 
men  of  integrity  •  •  •  Finally  were  we  truly 
men  of  dedication? 

Adah  Benjahin  was  all  of  these 
things. 

In  a  job  where  it  is  all  too  easy  to  get 
caught  up  in  our  own  issues  and  our 
own  personal  projects,  Adah  always 
had  time  to  help  his  colleagues.  A  few 
months  ago  when  I  had  to  spend  some 
time  in  the  hospital  for  my  own 
health.  Aoah  was  there— offering  to  do 
whatever  he  could  to  help  me  out. 

Few  of  us  could  have  carried  the 
load  Adah  did.  A  seat  on  the  Budget  or 
Appropriations  Committee  is  demand- 
ing. He  did  both  and  was  in  his  office 
long  after  most  of  us  had  gone  home. 
■  Adah  worked  hard,  too  hard.  We  will 
all  miss  him.  I  extend  my  deepest  sym- 
pathies to  his  wife  and  family.* 

•  Mr.  ALBOSTA.  Mr.  Speaker,  it  was 
with  profound  shock  and  sorrow  that 
my  wife  Dorothy  and  I  learned  of  the 
sudden  and  unexpected  death  of  Adah 
Benjamin.  Jr.  It  is  always  so  tragic 
when  death  takes  from  us  one  of  our 
friends  and  colleagues. 

Adam  was  a  quiet  but  effective  legis- 
lator. He  was  trustworthy  and  reliable. 
He  worked  long  hours  and  diligently 
for  his  people.  These  are  all  traits 
which  we  all  admire  and  seek  to  emu- 
late. Most  of  all.  Adah  Benjahin  was  a 
friend  and  loyal  colleague. 

It  was  in  this  last  capacity  that  I 
came  to  know  Adah  best.  When  an- 
other Member  of  Congress  was  unable 
at  the  last  minute  to  come  to  my  dis- 


23754 


CONGRESSIONAL  RECORD— HOUSE 


September  15,  1982 


UMI 


trict  for  a  special  event,  it  was  Adam  to 
whom  I  turned.  Not  only  did  he  come 
on  short  notice  and  with  little  prepa- 
ration, but  he  also  turned  out  to  be  a 
bii  hit  with  my  constituents. 

Adam  was  just  that  type  of  guy.  You 
could  always  count  on  him  in  a  pinch 
and  you  knew  his  word  was  good  as 
gold.  He  did  everything  thoroughly 
and  you  knew  that  when  Adam  Benja- 
min spoke,  he  knew  what  he  was  talk- 
ing about. 

It  is  particularly  painful  to  lose 
Adam  at  this  time  because  he  was  defi- 
nitely one  of  the  promising  Members 
of  Congress  who  was  sure  to  fulfill  his 
potential  as  a  leader  in  Congress.  In 
jtist  three  terms,  the  vast  majority  of 
Members  came  to  know  and  respect 
Adam's  wisdom,  analytical  mind,  and 
abUity  to  get  a  job  done  and  have  it 
done  well. 

As  a  member  of  the  Appropriations 
Committee,  Adam  clearly  understood 
the  importance  of  building  and  main- 
taining America's  roads,  highways, 
bridges,  ports,  and  mass  transit  sys- 
tems. He  had  the  vision  that  is  needed 
to  be  a  leader  in  making  this  coimtry's 
transportation  system  work  for  every- 
one. 

We  shall  miss  Adam  Benjamin  and 
all  that  he  stood  for  in  our  minds.  It  is 
not  often  that  we  have  the  opportuni- 
ty to  work  with  people  of  Adam's  abili- 
ty. While  he  may  have  left  us  phys- 
ically, his  example  will  be  with  us  for 
many  years,  as  will  his  accomplish- 
ments. 

Dorothy  and  I  extend  to  his  family 
our  heartfelt  sympathies.* 
•  Mr.  SHUMWAY.  Mr.  Speaker,  I  was 
deeply  saddened  to  learn  of  the  pass- 
ing of  our  friend  and  colleague.  Adam 
Benjamin,  and  I  appreciate  having 
this  opportunity  to  pay  tribute  to  his 
memory  today. 

While  our  membership  in  this  435- 
Member  organization  produces  a 
mutual  camaraderie  to  some  degree,  I 
am  always  pleased  to  encounter  a  col- 
league with  a  genuinely  warm  and 
friendly  attitude.  Such  was  the  case 
with  Adam  Benjamin.  He  was  the  most 
cogenial  of  men.  and  the  most  open  of 
Members,  encouraging  friendship  and 
ever  ready  to  offer  a  listening  ear.  He 
was,  to  me  personally,  a  kind  and 
thoughtful  individual,  one  with  whom 
I  wish  there  had  been  more  time  in 
which  to  become  better  acquainted. 

Thus,  I  shall  miss  Adam  Benjamin 
now  that  he  is  no  longer  with  us.  and  I 
shall  certainly  preserve  the  fine 
memories  which  he  left  behind.  I 
extend  my  most  heartfelt  condolences 
to  his  wife  and  children,  and  to  all 
those  who  have  been  saddened  by  his 
loss.* 

•  Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  thank  my  distinguished  col- 
league, the  gentleman  from  Indiana. 
Mr.  Jacobs  for  taking  this  special 
'  order  so  that  we  can  pay  tribute  to  our 
deceased  colleague  and  friend,  Adam 


Benjamin,  Jr.  Mr.  Speaker,  this  is 
indeed  a  sad  occasion  for  me  and 
Members  on  both  sides  of  the  aisle. 
Today,  we  formally  join  with  the 
people  of  Indiana  in  mourning  the 
death  of  our  friend  and  a  true  friend 
of  the  American  people. 

His  death  leaves  a  tremendous  void 
in  this  legislative  body.  Mr.  Speaker, 
Congressman  Adam  Benjamin  gave 
every  ounce  of  his  energy,  intelligence, 
and  ability  every  waking  moment  for 
the  well-being  of  the  people  of  this 
great  Nation.  He  was.  in  the  truest 
sense  of  the  word,  a  master  statesman 
whose  leadership  was  revered  by  Mem- 
bers of  both  political  parties. 

Adam  Benjamin  was  elected  to  repre- 
sent Indiana's  First  Congressional  Dis- 
trict in  1976.  I  think  that  we  can  can- 
didly say  that  he  served  the  best  inter- 
est of  the  people  of  that  district. 

Mr.   Speaker,   on   a  more  personal 
note,  I   had  the  distinct  pleasure  of 
serving  with   Congressman  Benjamin 
on  the  House  Appropriations  Commit- 
tee. I  was  impressed  by  his  actions  on 
that  committee.  I  found  his  skill  in 
manuvering  through  the  often  tedious 
appropriations  process  to  be  extraordi- 
nary. He  was  so  skilled  and  committed 
to  his  task  on  that  committee,  that  he 
developed  a  reputation  as  being  one  of 
the   most   hard-working   members   of 
the  House  Appropriations  Committee. 
Mr.    Speaker,    just    as    important, 
every  member  of  that  committee  re- 
garded Adam  Benjamin  as  being  a  fair- 
minded  and  cooperative  individual.  Re- 
cently, through  his  role  as  the  chair- 
man of  the  House  Transportation  Ap- 
propriations     Subcommittee.      Adam 
Benjamin    supported    the    efforts    of 
Congresswoman    Mary    Rose    Oakar 
and  myself  to  secure  needed  funds  for 
the  terminal  tower  project  in  Cleve- 
land. Probably  more  than  any  other 
person,  he  provided  the  impetus  for 
the  inclusion  of  funding  for  the  termi- 
nal tower  project  in  the  fiscal  year 
1982  supplemental  appropriations  bill. 
My  major  regret  is  that  he  did  not  live 
to  see  this  House  override  the  Presi- 
dent's veto  of  that  bill  in  which  he 
helped  to  provide  funds  for  this  proj- 
ect in  Cleveland. 

Mr.  Speaker,  this  is  just  one  of  many 
acts  of  kindness  that  Adam  Benjamin 
did  for  his  colleagues.  It  was  his  ability 
as  a  legislator  and  acts  like  this  that 
endeared  him  to  Members  on  both 
sides  of  the  aisle.  We  shall  miss  his 
leadership  especially  at  a  time  when 
the  skill  he  displayed  in  the  appropria- 
tions process  is  so  greatly  needed  in 
this  Nation. 

Again.  I  express  my  condolences  to 
Adam's  wife,  his  family,  and  the  resi- 
dents of  the  First  Congressional  Dis- 
trict of  Indiana.  I  know  that  the  spirit 
and  magnitude  of  the  Character  of 
Adam  Benjamin  will  live  on  in  our 
hearts  and  minds.* 

•  Mr.  SHARP.  Mr.  Speaker,  we  have 
all  suffered  a  great  loss  and  are  sad- 


dened by  the  death  of  our  colleague 
Adam  Benjamin.  He  was  a  tireless 
worker  and  an  unselfish  person  who 
represented  his  constituents.  State, 
and  Nation  well.  All  of  my  colleagues 
have  mentioned  the  long  hours  and 
dedication  that  Adam  put  into  his 
work.  We  can  all  use  him  and  his 
record  as  a  way  to  measure  our  own 
accomplishments.  I  am  struck  by  the 
thought  that  we  know  our  days  are 
limited  on  this  Earth,  and  Adam  real- 
ized that  there  was  so  much  to  do  that 
he  carried  on  with  his  work  as  if  there 
were  no  tomorrows. 

I  was  fortunate  to  have  gotten  to 
know  Adam  when  he  was  first  elected 
to  the  Congress  in  1976.  We  were 
friends  and  I  am  a  better  person  for 
having  known  him.  Adam  was  always' 
willing  to  talk  and  share  with  me  some 
of  his  ideas  and  thoughts.  As  chair- 
man of  the  Appropriations'  Subcom- 
mittee on  Transportation,  he  was  an 
integral  part  of  my  efforts  to  continue 
passenger  rail  service  to  my  district. 
My  district  directly  benefited  from  his  | 
leadership.  / 

We  will  miss  Adam-Benjamin  in  this 
Chamber.  But  more  importantly  this 
Nation  will  miss  his  leadership  and 
sense  of  fairness  during  the  coming 
years.  Perhaps  Kahlil  Glbran  said  it 
best  when  he  wrote  in  "The  Prophet:"! 
When  you  part  from  your  friend,  youl 
grieve  not;  For  that  which  you  love  most  In  I 
him  may  be  clearer  in  his  absence,  as  a  I 
mountain  to  the  climber  is  clearer  from  thef 
plain. 

Adam  Benjamin  wlU  not  be  forgot^j 
ten.* 

*  Mr.  GORE.  Mr.  Speaker,  it  is  withi 
great  sadness  that  I  rise  to  pay  tribute! 
to  Adam  Benjamin,  my  late  colleague| 
from  Indiana. 

Adam  Banjamin  was  a  dear  friend.1 
and  a  gentleman  who  was  respectedl 
for  his  honesty,  energy,  and  outstand-| 
ing  integrity.  He  was  a  warm,  generous 
man   with   a   deep   concern   for   the 
public  welfare.  He  rapidly  gained  i 
reputation  as  a  strong,  uncompromis- 
ing figure  in  his  pursuit  of  fair  and  _ef •] 
fective  representation  and  he  emerged, 
in  only  three  short  terms,  as  a  leader 
in  Congress. 

A  true  public  servant  in  the  fullest 
sense  of  the  term.  Adam  gave  not  only 
of  his  time,  but  of  himself.  Adam  Ben-j 
jAMiN  was  a  dedicated  and  effective 
legislator  who   had  strong   ideas  oe 
what  was  right  and  reasonable  in  Gov-] 
emment,  and  he  pursued  those  goi" 
without    pause    or   compromise.    1 
years  here  were  full  of  achievement] 
and  distinction,  as  he  commenced  hi 
congressional  career  with  jui  appoint 
ment   to  the  prestigious   Appropriaj 
tions  Committee  and,   only   2   years 
later,  was  asked  to  chair  the  Legisla-| 
tive  Subcommittee  of  Appropriations. 
Adam  Benjamin  will  be  sorely  missa 
by  all  who  were  privileged  to  knoi 
him— his  family,  his  friends,  and  th« 
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people  he  represented.  What  he  might 
have  yet  achieved,  had  his  time  not 
been  cut  so  sadly  short,  can  only  be 
imagined.  What  he  was,  what  he  ac- 
complished, and  what  he  meant  to 
each  of  us,  will  not  be  soon  forgotten.* 

•  Mr.  JACOBS.  Mr.  Speaker,  the  fol- 
lowing is  a  tribute  to  our  fallen  col- 
league Adam  Benjamin.  A  tribute  was 
issued  from  the  Indiana  Washington 
office  and  written  by  the  Governor's 
representative  in  Washington.  Mr. 
Don  M.  Newman.  Iifr.  Newman  en- 
riches the  Recoro  by  his  beautiful 
words  about  Adam. 

Adam  BntjAMiif 

All  who  knew  him  grieve  at  his  untimely 
death.  There  is  a  deep  sense  of  loss,  both 
personally,  for  we  lost  a  good  friend;  and  po- 
litically, for  the  First  District,  Indiana,  and 
our  country  lost  a  great  patriot. 

Adam  was  the  epitome  of  the  hardworking 
Hoosier  Congressman.  His  long  hours  of 
dedicated  toil  in  behalf  of  his  District,  his 
State,  and  his  country  is  common  knowl- 
edge. 

His  monumental  devotion  to  duty  encom- 
passed not  only  attempted  resolution  of  his 
District's  problems,  but  also  attempted  reso- 
lution of  any  meritorious  State  problem 
which  was  brought  to  his  attention.  It  did 
not  matter  to  Adam  if  the  beneficiaries  of 
his  efforts  were  in  parts  of  Indiana  far  re- 
moved from  the  First  District— if  he  could 
help,  he  did  help. 

He  treated  people  with  deep  respect  and 
genuine  affection;  and  it  was  easily  recipro- 
cated. He  was  unpretentious,  honest,  unas- 
suming and  democratic.  It  was  part  of  his 
style  to  close  his  staff  meetings  by  polling 
his  young  Industrious,  and  Intelligent  staff 
on  their  opinions.  It  assured  them  in  a  very 
direct  way  that  he  sincerely  valued  their  sig- 
nificant contributions.  His  quick  expression 
of  appreciation  was  part  of  his  nature. 

A  few  days  ago.  Governor  Orr  received  a 
letter  from  Adam  thanking  him  for  an  ap- 
pointment he  had  made  upon  Adam's  rec- 
ommendation. The  letter  was  dated  Satur- 
day. September  4.  One  of  the  Congress- 
man's last  acts  was  to  extend  his  apprecia- 
tion to  his  Governor  for  a  small  favor.  It 
was  typical. 

Adam  Benjamin  did  touch  our  lives  in  a 
special  way.  It  Is  fitting  that  we  remember 
and  appreciate  him  for  his  fine  works.  But 
also,  perhaps  we  could  pay  him  the  higher 
compliment  of  stretching  to  enhance  our 
own  character  and  contribution  with  more 
of  his  strong  attributes:  an  Adam  Benjamin 
industrlousness,  an  Adam  Benjamin  Integri- 
ty and  an  Adam  Benjamin  devotion  to 
duty.* 

•  Mr.  MURTHA.  Mr.  Speaker,  when 
Congressman  Adam  Benjamim  died  re- 
cently, the  House  of  Representatives 
lost  one  of  its  finest  Members,  and  I 
lost  one  of  my  closest  friends. 

Adam  was  a  man  who  served  the 
House  in  its  finest  tradition.  He  cared 
about  the  people  he  represented  and 
worked  hard  for  them.  He  was  a  man 
of  his  word.  He  understood  the  con- 
gressf6nal  system,  and  worked  within 
it  for  the  benefit  of  the  people.  He 
brought  to  Government  a  deep  con- 
cern, a  caring  that  what  we  did  was 
not  only  possible  within  the  limits  of 
Congress,  but  beneficial  to  the  people 
it  would  affect. 
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I  worked  most  closely  with  Adam  on 
the  Steel  Caucus.  We  would  not  have 
been  able  to  adopt  the  "trigger  pric- 
ing" system  without  his  help.  We 
would  not  have  been  able  to  obtain  the 
"safe  harbor  leasing"  tax  provision  for 
the  steel  indiutry  without  Adam's 
leadership.  We  would  never  have  es- 
tablished the  communication  among 
Congress,  union  steel  leaders,  and  the 
steel  industry  had  it  not  been  for  the 
work  and  diligence  of  Adam. 

In  addition,  I  worked  with  him  on 
the  Appropriations  Committee,  where 
he  provided  leadership  on  the  Legisla- 
tive Subcommittee  and  most  recently 
the  Transportation  Subcommittee. 
Adam  had  a  keen  eye  for  appropriation 
detail,  and  fought  for  budgets  that 
were  fair  and  equitable.  In  working 
with  him  on  a  transportation  project 
in  my  own  area,  I  foimd  him  to  be  a 
quick  study,  and,  as  always,  he  grasped 
the  heart  of  the  project  and  was  able 
to  help  move  it  forward. 

Personally,  Adam  was  a  source  of 
strength  to  aU  of  us.  He  made  us  more 
compassionate,  he  made  sure  we 
worked  for  and  remembered  the  public 
good,  and  when  the  situation  called 
for  it.  his  sense  of  humor  would  not 
only  relax  us,  but  also  show  us  the 
perspective  of  the  issue  we  were  con- 
sidering. 

It  can  truly  be  said  that  Adam  will  be 
sincerely  missed  by  the  House  in  the 
months  and  years  ahead.  Personally.  I 
already  miss  him.9 

•  Mr.  BARNES.  Mr.  Speaker,  like  all 
of  my  colleagues.  I  was  deeply  sad- 
dened to  learn  of  the  death  of  Indiana 
Congressman  Adam  Benjamin.  Repre- 
sentative Benjamin  was  a  conscien- 
tious and  respected  Member  of  the 
House,  who  served  his  constituents 
and  his  country  with  great  distinction. 

With  Representative  Benjamin's 
death,  the  residents  of  the  Washing- 
ton, D.C.  area  have  lost  a  true  friend, 
for  he  was  a  strong  supporter  of  our 
Metro  subway  in  his  capacity  as  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Transportation.  His  support 
for  Metro  was  certainly  reflected  in 
the  bills  reported  out  of  committee 
during  his  tenure  as  chairman,  and 
those  who  ride  the  subway  today  are 
the  beneficiaries  of  Mr.  Benjamin's  ef- 
forts. 

I  would  like  to  share  with  my  col- 
leagues an  article  from  the  September 
newsletter  of  the  National  Association 
of  Railroad  Passengers,  which  under- 
scores Congressman  Benjamin's  con- 
tributions to  progress  in  mass  transit 
and  in  the  transportation  field  gener- 
ally: 

Adam  Benjamin,  Jr. 

Congress  lost  one  of  its  most  dedicated 
and  respected  members  over  the  Labor  Day 
weekend,  with  the  death  of  Indiana  Demo- 
cratic Rep.  Adam  Benjamin,  Jr.,  47.  We  who 
seek  a  balanced  transportation  system  for 
the  United  States  lost  a  valued  friend. 

Rep.  Benjamin  was  a  hard-working,  con- 
scientious, and  personable  man  who  spent 


many  evenings  and  weekends  working  in  his 
congressional  office.  Those  who  phoned  hia 
office  after  6  or  7  PM  were  often  startled  to 
find  the  congressman  himself  at  the  other 
end  of  the  line.  Said  Republican  Indiana  Lt. 
Gov.  John  Mutz,  "No  one  worked  as  many 
hours  for  his  constituents."  Such  praise 
from  the  OOP  side  comes  as  no  surprise,  for 
his  devotion  to  his  work  won  him  respect 
from  all  quarters.  Upon  learning  of  Benja- 
min's death.  Sen.  Richard  Lugar  (R-IN) 
said,  "Adam  Benjamin  was  a  distinguished 
Hoosier  legislator  whose  mastery  of  detail 
and  faithfulness  to  duty  produced  solid 
achievement.  ...  I  will  miss  him  deeply  as  a 
strong  legislative  ally  and  as  a  gracious 
friend." 

Benjamin  had  a  genuine  Interest  In  seeing 
Amtrak  and  mass  transit  succeed.  As  a 
member,  and  later  as  chairman  of  the 
House  Appropriations  Subcommittee  on 
Transportation,  he  provided  Invaluable  help 
to  public  transportation. 

Primarily  because  of  Adam  Benjamin, 
Amtrak  stations  exist  today  In  Hammond 
and  Michigan  City:  major  capital  Improve- 
ments have  been  completed  for  Amtrak's 
Chicago-Valparaiso  commuter  service 
(which  is  attracting  ever-increasing  passen- 
ger loads):  and  America's  last  interurban  ) 
rail  transit  line,  the  88-mile  Chicago.  South 
Shore  &  South  Bend,  Is  now  receiving  des- 
perately needed  new  equipment.  A  founder 
of  the  U.S.-Japan  Rail  Congress,  Benjamin 
was  a  strong  proponent  of  Amtrak's  Emerg- 
ing Corridors,  and  his  particular  Interest  In 
the  Chicago-Indianapolls-Cincinnati  corri- 
dor may  yet  rescue  Conrall's  Shelbjrvllle  line 
for  future  passenger  service.  Benjamin 
shared  HARP'S  beUef  In  the  "Cardinal. "  and 
played  an  Important  role  In  the  train's  res- 
toration. The  congressman  elevated  the  Im- 
portance of  Amtrak's  recent  labor  agree- 
ments by  personally  attending,  along  with 
Rep.  Norman  Lent  (R-NY),  the  signing  of 
the  new  contracts.  Benjamin  worked  for  rail 
Improvements  not  only  In  Indiana,  but 
across  the  land,  and  largely  because  of  hla 
work  earlier  this  year,  Amtrak  is  off  to  a 
good  start  in  the  FT  '83  appropriations 
process. 

Congressman  Benjamin  suffered  from 
high  blood  pressure  and  apparently  died  of 
heart  failure.  Many  who  knew  him  well 
concur  with  East  Chicago,  IN.  Mayor 
Robert  Pastrick  (D),  who  lamented  that 
Benjamin  "worked  himself  to  death." 

Like  his  constituents  and  congressional 
colleagues,  we  feel  a  tremendous  loss  and 
sadness.* 


THE  FLIGHT  OP  EDITA 
GABERNIAN 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  (Mr.  Emerson) 
is  recognized  for  5  minutes. 
•  Mr.  E3«IERSON.  Mr.  Speaker,  today 
I  rise  to  tell  my  colleagues  of  the 
plight  of  a  certain  Soviet  Jewish 
family. 

In  1972,  Edita  Gaberman,  an  elderly 
widow,  applied  to  emigrate  to  Israel 
with  three  of  her  children.  They  were 
refused  on  the  grounds  that  one  son. 
Mendel,  had  served  in  the  Soviet 
Army.  Today,  they  continue  to  be  re- 
fused, even  though  Mendel,  who 
served  in  a  construction  unit  along  the 
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Vladivostok-Moscow  Road,  completed 
his  military  service  In  1971. 

Mrs.  Gaberman  has  one  daughter, 
three  grandchildren,  and  a  sister  who 
already  live  In  Israel.  This  family 
longs  for  reunification,  but  they 
cannot  see  each  other,  because  all  that 
they  have  received  from  the  Soviet 
Government  is  an  unconscionable  ob- 
struction of  their  dreams. 

I  have  written  to  Mr.  Anatoly  Do- 
brynln,  the  Soviet  Ambassador  to  the 
United  States,  advising  him  that  I  sup- 
port the  Gabermans  and  requesting 
that  he  aid  and  assist  them  in  obtain- 
ing emigration  visas. 

Mr.  Speaker,  there  are  very  few 
Soviet  citizens  who  do  not  want  exit 
visas,  but  there  are  no  other  people  on 
Earth  who  have  suffered  the  repres- 
sion of  a  tyrannical  government  as 
have  Soviet  Jews.  It  is  government 
policy  to  persecute  members  of  the 
Jewish  faith  and  to  encourage  their 
ostracism.  American  citizens  often 
take  for  granted  the  religious  freedom 
we  enjoy  in  our  great  Nation.  Howev- 
er, we  need  only  to  ponder  the  plight 
of  Soviet  Jews  to  make  us  realize  just 
how  lucky  we  all  are.  The  courage  and 
fortitude  that  has  been  shown  by 
Soviet  Jews  is  an  inspiration  to  free 
men  and  women  throughout  the 
world.  I  urge  my  colleagues  to  work 
and  pray  for  the  right  of  Soviet  Jews, 
like  the  Gaberman  family,  to  emigrate 
and  free  themselves  from  the  anti-Se- 
mitic policies  of  the  Government  of 
the  Union  of  Soviet  Socialist  Repub- 
Ucs.« 


atlng  the  nuclear  arms  race  and  are 
demanding  the  achievement  of  a  real 
nuclear  weapons  disarmament  be- 
tween the  United  States  and  the 
Soviet  Union. 

I  believe  the  Wisconsin  vote  moves 
us  closer  to  the  day  when  the  threat 
of  a  nuclear  holocaust  will  no  longer 
exist  and  when  we  can  devote  our  vast 
resources  to  the  means  of  enriching, 
not  destroying,  human  life.* 


WISCONSIN  VOTERS  SUPPORT 
NUCLEAR  WEAPONS  FREEZE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Kastkn- 
MSER)  is  recognized  for  5  minutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
on  Tuesday.  September  14,  Wisconsin 
citizens  had  the  opportunity  to  vote 
on  the  following  ref erendiun: 

Shall  the  Secretary  of  State  of  Wisconsin 
inform  the  President  and  the  Congress  of 
the  United  States  that  it  is  the  desire  of  the 
people  of  Wisconsin  to  have  the  Govern- 
ment of  the  United  States  worit  vigorously 
to  negotiate  a  mutual  nuclear  weapons  mor- 
atorium and  reduction,  with  appropriate 
verification  with  the  Soviet  Union  and  other 
nations? 

With  almost  complete  returns  in, 
Wisconsin  citizens  assumed  the  leader- 
ship of  the  nationwide  grassroots 
movement  which  is  aimed  at  ending 
the  nuclear  arms  race  by  approving 
the  referendum  by  a  decisive  margin 
of  378.717  to  119.971. 

The  President,  who  is  opposed  to  the 
campaign  to  obtain  a  mutual  freeze 
and  verifiable  nuclear  arms  reduction 
between  the  United  States  and  the 
Soviet  Union,  should  pay  attention  to 
the  powerful  message  cast  by  the 
people  of  Wisconsin.  That  message  Is 
that  the  American  people  are  repudi- 


tleman  from  South  Carolina  (Mr.  Der- 
rick) is  recognized  for  5  minutes. 
•  Mr.  DERRICK.  Mr.  Speaker,  I  was 
unavoidably  detained  and  was  unable 
to  vote  on  S.  923.  the  conference 
report  on  the  Pretrial  Services  Act. 
Had  I  been  available  I  would  have 
voted  "yea."« 


COMMITTEE     ON     ENERGY     AND 
COMMERCE     TO     SEEK     RULE 
UMITING     GERMANE     AMEND- 
MENTS TO  H.R.  6995 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
is  recognized  for  5  minutes. 
•  Mr.  DINGELL.  Mr.  Speaker,  pursu- 
ant to  the  rxiles  for  the  Democratic 
Caucus,  notice  is  hereby  given  that  the 
Committee  on  Emergy  and  Commerce 
is  seeking  a  rule  which  would  limit 
germane  amendments  to  the  bill  H.R. 
6995    which    was    reported    from   the 
committee  on  September  15.  1982: 

COmUTTEK  ON  EHCRGY  AlfD  COMMXRCE. 

Washington,  D.C.,  September  13,  J9S2. 
Hon.  Richard  Bollinc, 
Chairman,  Committee  on  Rules,  House  of 
Representatives,     H-312,     The    Capitol 
Washington,  D.C. 

Deak  Mr.  Chairmah:  The  following  bill 
has  been  favorably  reported  by  the  Commit- 
tee on  Energy  and  Commerce: 

H.R.  6995— To  authorize  appropriations 
for  the  Federal  Trade  Commission  for  fiscal 
years  1983  thru  1985,  and  for  other  pur- 
poses. 

A  copy  of  the  bill  is  enclosed.  The  report 
on  this  bill  is  expected  to  be  filed  tomorrow. 

It  would  be  greatly  appreciated  if  you 
would  schedule  a  hearing  before  the  Rules 
Committee  on  this  bill  as  soon  as  possible.  It 
is  requested  that  a  one-hour  modified  open 
rule  be  granted,  making  in  order  the  follow- 
ing three  amendments: 

1.  An  amendment  which  would  conform  to 
the  text  of  H.R.  3722  as  introduced  on  May 
28,  1981  by  Mr.  Luken  and  Mr.  Lee: 

2.  An  amendment  in  the  nature  of  a  sub- 
stitute for  #1  above  to  be  offered  by  Mr. 
Florio  and  Mr.  BroyhiU:  and 

3.  An  amendment  to  be  offered  by  Mr. 
Madigan  regarding  the  establishment  of  in- 
formation disclosure  and  certification  re- 
quirements applicable  to  the  sale  of  used 
motor  vehicles. 

Because  it  was  not  possible  to  report  the 
bill  until  after  May   15.  I  also  request  a 
waiver  of  Section  402(a)  of  the  Budget  Act. 
This  request  only  represents  the  views  of 
the  Committee  on  Energy  and  Commerce. 
Tlie  bill  has  been  jointly  referred  to  the 
Committee  on  Rules  which  has  some  con- 
cerns that  it  may  wish  to  address.  We  fully 
expect  that  any  rule  granted  will  reflect 
those  concerns. 
With  kind  regards. 
Sincerely, 

John  D.  Dinokll. 

Chairman.m 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Ober- 
STAR)  is  recognized  for  5  minutes. 
«  Mr.  OBERSTAR.  Mr.  Speaker,  I 
was  necessarily  absent  during  the  ses- 
sion of  September  8.  1982.  Had  I  been 
present  I  would  have  voted  "nay"  on 
the  Gramm  and  Darmemeyer  amend- 
ments to  H.R.  6307.  roUcall  votes  308 
and  310  and  "yea"  on  approving  the 
Journal  and  final  passage  of  H.R. 
6307.  the  Resource  Conservation  and 
Recovery  Act  of  1983,  roUcall  votes  306 
and  311.« 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


PACTPINDER  REPORTS  ON  GPO 
SALARY  CONTROVERSY 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  GAYDOS.  Mr.  Speaker,  over 
the  past  several  months,  many  Mem- 
bers of  Congress  have  expressed  their 
sincere  concern  about  the  level  of  com- 
pensation for  employees  of  the  Gov- 
ernment Printing  Office.  The  Public 
Printer,  Mr.  Danford  L.  Sawyer,  Jr., 
has  engaged  in  a  very  active  media 
campaign  to  convince  Members  of 
Congress  and  the  general  public  that 
GPO  craft  employees  are  paid  22  per- 
cent more  than  allegedly  similar 
craftsmen  in  the  private  sector  and 
Federal  agency  printing  operations.  A 
true  and  serious  controversy  has 
arisen  with  too  much  imcritical  and 
face  value  acceptance  of  Mr.  Sawyer's 
position. 

However,  current  law,  the  Kiess  Act 
of  1924  (44  U.S.C.  305),  provides  for  a 
means  to  subject  Mr.  Sawyer's  position 
to  rigorous  analysis.  Under  the  Kiess 
Act,  when  the  Public  Printer  and  the 
GPO  labor  unions  fail  to  reach  an 
agreement  concerning  wages,  salaries, 
and  compensation,  an  appeal  may  be 
made  by  either  party  to  the  Joint 
Committee  on  Printing  whose  decision 
on  this  matter  is  firAl.  Both  parties 
having  failed  to  reach  any  agreement 
appealed  their  cases  to  the  Joint  Com- 
mittee on  Printing.  To  assist  the  com- 
mittee in  discharging  its  responsibil- 
ities under  the  Kiess  Act.  the  Joint 
Committee  on  Printing  appointed  an 
independent  factfinder,  acceptable  to 
both  management  and  labor  at  GPO. 
The  independent  factffinder,  Mr. 
Frederick  U.  Reel,  an  expert  in  collec- 
tive bargaining  matters  whose  name 
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was  provided  by  the  Federal  Mediation 
and  Conciliation  Service,  conducted 
extensive  hearings  and  accepted  briefs 
from  both  parties.  For  example,  in  his 
preliminary  statement  the  factfinder 
states: 

The  ensuing  hearings  consumed  seven 
days,  including  three  night  sessions,  yield- 
ing a  transcript  of  2,140  pages,  and  over  ISO 
exhibits,  many  of  them  consisting  of  multi- 
pages  of  charts  and  financial  data,  largely 
relating  to  wage  rates,  cost-of-living  in- 
creases, and  job  descriptions.  Opening 
briefs,  exclusive  of  voluminous  appendices, 
totaled  173  pages,  and  reply  memoranda, 
filed  by  each  party,  exceeded  40  pages,  ex- 
clusive of  further  extensive  appendices.  All 
parties  were  represented  by  counsel  of  long 
experience  and  unusual  ability  in  labor  rela- 
tions matters.  They  were  able  to  agree  on 
one  point:  that  the  instant  proceeding  was, 
in  their  experience,  uniquely  complex. 

On  September  9,  the  factfinder  for- 
warded his  written  findings  of  fact  and 
nonbinding  recommendations  to  the 
joint  committee.  On  September  23,  the 
joint  committee  will  meet  to  make  its 
final  decision. 

At  this  time,  I  am  submitting  the 
factfinder's  "Opinion  and  Recommen- 
dations" into  the  Record  in  order  to 
make  it  available  for  all  my  colleagues 
to  closely  examine.  As  a  member  of 
the  Joint  Committee  on  Printing,  I 
have  not  made  my  final  decision  on 
the  matter.  However,  I  strongly  urge 
my  colleagues  to  study  the  opinion  of 
a  seasoned  professional  with  lengthy 
experience  in  labor-management  rela- 
tions who  conducted  arbitration-style 
proceedings  which  were  fair  to  all  par- 
ties. It  was  only  in  this  forum,  and 
through  this  process,  that  Mr.  Saw- 
yer's position  on  GPO  craft  wages  has 
been  subjected  to  challenge  and  criti- 
cal analysis.  Accordingly,  this  docu- 
ment is  submitted  for  the  Recoso,  as 
follows: 

Congress  of  the  United  States,  Jonrr 
Committee  on  Printinc 
fact  finding  hearing  in  re:  joint  bargain- 
ing   committee    of    unions.   GPO,    AND   THE 

international  association  of  machinists 

franklin  LODGE  313S  AND  THE  COVKRNMKHT 

printing  office 

Hearings  held  July  12,  14,  15,  August  4-7, 
1982,  before  Frederick  U.  Reel,  Pact  Finder. 

APPEARANCES 

For  the  Joint  Council:  George  B.  Driesen, 
Esq. 

For  the  lAM:  Winn  Newman,  Esq. 

For  the  GPO:  Garrett  Brown,  Esq.,  Gener- 
al Counsel;  Lawrence  W.  Kennelly,  Esq., 
and  Neal  Fine.  Esq. 

OPINION  AND  RECOMMENDATIOHS 

Preliminary  statement 
This  proceeding  arises  as  a  result  of  an  im- 
passe between  the  Government  Printing 
Office  and  those  of  its  employees  represent- 
ed by  the  Joint  Bargaining  Committee  of 
GPO  Unions  or  by  the  International  Asso- 
ciation of  Machinists. 

44  U.S.C.,  Section  305.  known  as  the 
"Kiess  Act,"  provides  among  other  things, 
that  wage  rates  in  the  Government  Printing 
Office  shall  be  determined  through  collec- 
tive bargaining  by  a  committee  selected  by 
the  affected  trade  and  the  Public  Printer, 


and  that  the  mutually  agreed  upon  wage 
level  shall  become  effective  'upon  approval 
by  the  Joint  Committee  on  Printing."  Sec- 
tion 305(a)  further  states,  in  relevant  part: 

"When  the  Public  Printer  and  the  com- 
mittee representing  the  trade  fail  to  agree 
as  to  wages,  salaries,  and  compensation, 
either  party  may  appeal  to  the  Joint  Com- 
mittee on  Printing,  and  the  decision  of  the 
Joint  Committee  is  final. ..." 

The  immediate  preceding  Agreement  be- 
tween the  present  parties  expired  June  18, 
1982,  and  in  anticipation  thereof  the  parties 
met  some  weeks  prior  thereto  to  present 
their  respective  positions  relative  to  a  new 
agreement.  An  impasse  quickly  developed, 
and  each  party  appealed  to  the  Joint  Com- 
mittee on  Printing,  which  in  turn  referred 
the  matter  to  the  undersigned  Fact  Finder, 
selected  by  agreement  of  the  parties.  The 
ensuing  hearings  consumed  seven  days,  in- 
cluding three  night  sessions,  yielding  a  tran- 
script of  2,140  pages,  and  over  150  exhibits, 
many  of  them  consisting  of  multi-pages  of 
charts  and  financial  data,  largely  relating  to 
wage  rates,  cost-of-living  increases,  and  Job 
descriptions.  Opening  briefs,  exclusive  of  vo- 
luminous appendices,  totaled  173  pages,  and 
reply  memoranda,  filed  by  each  party,  ex- 
ceeded 40  pages,  exclusive  of  further  exten- 
sive appendices.  All  parties  were  represented 
by  counsel  of  long  experience  and  unusual 
ability  in  labor  relations  matters.  They  were 
able  to  agree  on  only  one  point:  that  the  in- 
stant proceeding  was,  in  their  experience, 
uniquely  complex. 

This  complexity  has  its  genesis  in  two 
main  sources:  the  hybrid  character  of  the 
GPO  itself  which  is  in  part  a  publisher  of  a 
daily  paper  and  in  part  a  publisher  of  other 
books,  pamphlets,  and  documents.  It  is,  in 
short,  both  a  newspaper  plant  and  a  job 
printing  plant.  Its  employees  are  also  hy- 
brids, resembling  in  part  government  em- 
ployees with  respect  to  such  matters  as  re- 
tirement, leave,  and  length  of  workweek, 
but  resembling  private  employees  with  re- 
spect to  bargaining  over  many  other  mat- 
ters, including  wage  rates.  The  anomalous 
character  of  the  GPO  employees  is  further 
heightened  by  the  presence  in  some  other 
government  agencies  of  employees  perform- 
ing ostensibly  similar  tasks  with  respect  to 
the  printing  operations  of  these  agencies. 
These  employees  are  "regular"  federal  em- 
ployees subject  to  federal  wage  scales,  but  in 
many  respects  their  tasks  and  skills  bear 
only  superficial  resemblance  to  those  re- 
quired of  GPO  employees. 

Although  past  bargaining  negotiations 
under  the  Kiess  Act  have  found  the  parties 
in  disagreement  over  the  nature  and  extent 
of  wage  increases  (for  example,  in  1979 
before  Fact  Finder  Bloch,  GPO  recommend- 
ed a  5.5-percent  increase,  and  the  Joint 
Council  recommended  a  9-percent  Increase; 
Block  recommended  an  increase  of  6.8  per- 
cent), the  "bargaining"  this  year  found  the 
parties  pursuing  hopelessly  divergent  posi- 
tions. From  the  outset,  GPO  took  the  posi- 
tion that  the  wage  rates  should  be  sharply 
reduced  to  bring  them  into  conformity  with 
the  federal  wage  scale  for  Jobs  bearing  simi- 
lar titles  at  other  agencies.  In  general  terms, 
this  would  have  amounted  to  reducing  wage 
rates  at  GPO  by  over  20  percent.  During  the 
course  of  discussions.  GPO  modified  its  pro- 
posal only  to  the  extent  of  phasing  in  the 
reductions  over  a  three  year  period.  At  the 
outset  of  the  hearing  before  the  Fact 
Finder,  GPO  further  modified  its  proposal 
by  offering  to  accept  whatever  adjustment 
in  federal  wage  rates  is  to  be  made  in  Octo- 
ber 1982  as  a  result  of  an  OPM  study  of 


wage  rates  in  the  printing  and  lithographic 
industry  in  the  Washington,  D.C.,  area.  In 
essence,  however,  GPO  has  continued  to 
insist  that  its  wage  rates  be  brought  into 
complete  conformity  with  the  federal  wage 
system.  To  the  unions  such  insistence  on  a 
substantial  wage  cut  is  tantamount  to  not 
"bargaining"  at  all.  Their  proposals,  ad- 
vanced In  concrete  terms  only  after  negotia- 
tions had  virtually  collapsed  In  the  light  of 
GPO's  position,  are  essentially  for  a  12  per- 
cent Increase  (Machinists— one  year  con- 
tract) and  for  two  annual  Increases  of  8.2 
percent  and  5  percent,  respectively  (Joint 
Bargaining  Committee— two  year  contract), 
together  with  cost-of-living  Increases. 

The  essential  issue  before  the  Pact  Finder, 
therefore.  Is  whether  the  wage  rates  at  GPO 
should  be  Increased  or  decreased,  and  to 
what  extent.  Also  at  Issue  Is  the  duration  of 
the  new  Agreement,  whether  one,  two,  or 
three  years.  In  addition,  the  Joint  Bargain- 
ing Committee  proposed  a  number  of 
changes  in  fringe  benefits,  none  of  which 
were  the  subject  of  extensive  testimony,  and 
the  GPO  urged  a  change  In  the  present  ar- 
rangement for  shift  premiums.  These  mat- 
ters will  be  discussed  separately  at  the  end 
of  this  Opinion. 

/.  77le  GPO  proposal 

The  basic  thrust  of  the  GPO  proposal  is 
that  the  wages  of  its  employees  should  be 
brought  into  exact  conformity  with  the 
wages  of  employees  whom  GPO  terms  the 
"counterparts"  of  Its  employees  In  other 
federal  agencies.  The  wages  of  these  other 
employees  are  set  under  the  "federal  wage 
system"  and  In  essence  are  set  by  the  OPM 
acting  on,  and  normally  accepting,  reports 
and  recommendations  by  the  Federal  Pre- 
vailing Rate  Advisory  Committee.  The 
extent  to  which  GPO  advocates  complete 
comformity  of  rates  Is  demonstrated  by  its 
expressed  readiness  to  accept  whatever 
rates  the  Committee  prescribes  for  the 
printing  and  lithographic  industry  in  the 
Washington,  D.C.,  area,  even  though  the 
rates  themselves  will  not  be  promulgated 
until  October  1982. 

In  the  Fact  Finder's  view,  this  proposal  is 
fatally  defective  as  a  matter  of  law.  and  also 
rests  on  a  factual  premise— that  GPO  work 
Is  basically  comparable  to  that  done  at 
other  federal  agencies,  or  to  that  done  In 
the  private  Industry  which  formed  the  basis 
for  the  proposed  federal  system  rates— 
which  is  completely  erroneous. 

The  effect  of  the  GPO  proposal  is  to  sub- 
stitute the  federal  wage  system  rates  for 
wage  rates  arrived  at  by  collective  bargain- 
ing at  the  GPO.  Acceptance  of  this  proposal 
would  mean  that  In  the  future  both  GPO 
and  the  employees  and  their  unions  would 
accept  the  wage  rates  determined  for  them 
by  another  body.  Undoubtedly,  the  Con- 
gress could  provide  by  legislation  that  this 
be  done.  But  up  to  now  Congress  has  not 
seen  fit  to  do  so.  Instead  it  has  provided  for 
nearly  60  years  In  the  Kiess  Act  that  the 
GPO  wage  rates  be  set  by  negotiation,  sul>- 
Ject  to  review  In  the  event  of  impasse  by  the 
Joint  Committee  on  Printing.  The  record  In- 
dicates that  the  present  head  of  GPO  has 
expressed  the  view  that  that  Act  should  be 
repealed,  and  legislation  to  accomplish  that 
result  has  recently  teen  suggested  on  the 
Senate  floor.  Such  repeal,  however,  cannot 
be  accomplished  by  the  Fact  Finder,  or  by 
the  GPO  in  the  guise  of  this  proceeding. 
Indeed,  it  may  well  be  that  even  if  the 
unions  and  the  GPO  mutually  agreed  to 
such  a  proposal,  that  agreement  would  be 
invalid  as  contrary  to  the  express  policy  of 
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exBlting  legislation.  Be  thmt  as  it  may.  cer- 
tainly the  effort  of  GPO  to  accomplish  such 
a  result  in  the  face  of  firm  opposition  by  the 
unions  cannot  be  countenanced  under  the 
statute.  In  another  context,  such  an  effort 
by  an  employer  to  insist  to  the  point  of  im- 
passe in  "bargaining  negotiations"  on  the 
surrender  of  sUtutory  rights  would  be 
viewed  as  a  violation  of  the  most  elementary 
principles  of  the  nation's  basic  labor  rela- 
tions legislation. 

Having  already  stated  that  imposition  of 
the  wage  structure  here  sought  by  GPO 
rests  within  the  power  of  Congress,  the  Pact 
.Finder  would  not  presume  in  this  Opinion 
to  express  any  view  as  to  the  wisdom  of 
such  legislation.  However,  insofar  as  the 
record  in  this  proceeding  sets  forth  conflict- 
ing views  as  to  the  factual  premises  on 
which  the  GPO  proposal  rests,  the  Pact 
Finder  deems  it  appropriate,  and  indeed  in- 
cumbent upon  him,  to  make  factual  findings 
resolving  the  conflicts  of  testimony  and  of 
approach  revealed  by  this  record. 

The  GPO  relies  on  the  fact  that  a  number 
of  other  government  agencies  operate  their 
own  printing  faculties  and  employ  crafts- 
men whose  titles  and  job  descriptions  re- 
semble those  at  the  GPO.  Most  of  the  other 
facilities  are  within  the  Department  of  De- 
fense, although  some  other  agencies,  such 
as  the  National  Labor  Relations  Board,  also 
operate  a  printing  facility.  Comparison  be- 
tween OPO  and  these  other  facilities,  how- 
ever, reveals  substantial,  indeed  overwhelm- 
ing, differences  of  both  degree  and  kind.  For 
example.  GPO  has  approximately  2.700  pro- 
duction employees,  the  average  number  in 
the  other  federal  printing  plants  is  from  25 
to  35.  GPO  receives  1.000  requisitions  per 
day  and  runs  in  excess  of  4  billion  produc- 
tion units  per  year.  The  next  largest  plant  is 
the  defense  printing  service,  with  about  one- 
tenth  that  volume,  and  it  in  turn  is  not  typi- 
cal of  the  others.  The  time  constraints  at 
GPO.  with  the  pressure  of  the  daUy  Con- 
gressional  Record   and   the   daily   Federal 
Register,  have  no  parallel  at  the  other  fed- 
eral agencies.  No  other  federal  printing  fa- 
cility maintains  its  own  engineering  staff, 
and  none  has  such  complicated  machinery 
or  requires  such  immediate  repair  service  as 
does  GPO.  It  is,  of  course,  quite  true  that  in 
some  instances  the  quality  of  work  required 
at  other  highly  specialized  printing  facilities 
is  even  higher  than  that  required  at  GPO. 
such  as.  for  example,  the  printing  of  five 
color  nautical  and  aeronautical  charts,  or 
the  printing  of  four-color  illustrations  for 
medical  textbooks  produced  at  Walter  Reed. 
These  highly  specialized  jobs,  of  course,  are 
not   turned   out  under  the  pressures  and 
volume  which  are  a  regular  part  of  the  work 
at  GPO.  The  plant  doing  the  pathology 
work,  for  example,  has  15  employees,  and  so 
far  as  the  record  shows  operates  under  no 
time  constraints.  The  great  bulk  of  the  work 
of  other  federal  printing  facilities  is  what  is 
known  in  the  trade  as  "quick  and  dirty." 
meaning  that  they  exist  primarily  to  satisfy 
the  needs  of  the  agency  for  quick  reproduc- 
tion and  distribution  of  internal  material  so 
that  "If  you  can  read  it.  run  it." 

The  impact  on  employees  of  this  differ- 
ence between  the  work  at  GPO  and  the 
-  work  at  other  federal  printing  facilities  is 
enormous.  It  may  perhaps  best  be  illustrat- 
ed by  the  vast  difference  in  hiring  stand- 
ards. When  GPO  hires  a  printer  or  other 
craftsman  in  the  printing  industry  it  resorts 
to  the  roster  maintained  by  OPM.  To  obtain 
a  place  on  that  roster  a  prospective  employ- 
ee must  have  completed  an  apprenticeship 
(normally,  four  years)  and  have  had  at  least 
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one  year  of  journeyman  experience.  The 
employees  doing  printing  work  at  Boiling 
Air  Force  Base,  the  Pentagon,  and  the  De- 
partment of  Health  and  Human  Services 
were  not  journeymen,  had  served  no  ap- 
prenticeship, and  were  trained  on  the  job. 
Similarly  at  the  Defense  Mapping  Agency, 
the  only  prerequisite  to  the  hiring  of  a 
pressman  is  that  he  have  a  high  school  edu- 
cation, as  distinguished  from  the  appren- 
ticeship and  journeyman  experience  re- 
quired at  GPO. 

The  record  also  establishes  the  greater  de- 
mands on  GPO  employees  as  contrasted 
with  those  at  other  federal  printing  facili- 
ties in  terms  of  familiarity  with  and  ability 
to  operate  many  different  types  of  machin- 
ery and  equipment.  GPO  has  approximately 
75  presses,  including  19  different  varieties 
and  ten  different  makes.  At  Defense  Map- 
ping Agency,  for  example,  there  are  eight 
presses  and  two  different  makes.  This  dif- 
ference perhaps  helps  explain  why  Defense 
Mapping  can  train  "on  the  job"  while  GPO 
must  start  with  experienced  employees  who 
have  knowledge  as  to  each  of  the  presses  he 
may  be  called  upon  to  operate.  Also,  at  De- 
fense Mapping  typesetting  is  done  line  by 
line  to  be  stripped  in  for  maps  and  charts 
whereas  GPO  typesets  an  entire  job.  Simi- 
larly, Defense  Mapping  has  a  production  re- 
quirement of  5.100  to  6.000  keystrokes  per 
hour  as  contrasted  with  GPOs  standard  of 
14.000.  Finally,  because  of  time  pressures  at 
GPO  the  journeyman  operator  must  assume 
responsibility  for  actions  requiring  judg- 
ment which  In  the  other  facilities  could  be 
referred  to  higher  supervision  for  delibera- 
tion. 

The  time  pressure  factor  is  of  peculiar  sig- 
nificance because  the  record  establishes 
that  it  is  totally  ignored  by  the  classifica- 
tion experts  responsible  for  the  wage  rates 
under  the  federal  wage  system.  To  them, 
the  setting  of  a  page  of  the  Congressional 
Record  and  the  setting  of  a  page  in  an 
NLRB  decision  involve  similar  tasks  and 
skills  and  call  theoretically  for  the  same 
compensation.  The  fact  that  the  Record 
may  not  go  to  press  till  3  a.m.  and  must  be 
available  the  same  morning  whereas  an 
NLRB  decision  may  be  delayed  a  day.  a 
week,  or  a  month  with  no  concern  or  incon- 
venience to  anyone  is  not  a  factor  to  be 
weighed  in  job  description.  This,  the  Fact 
Finder  believes,  is  more  revealing  as  to  the 
thought  processes  of  classification  experts 
than  it  is  helpful  in  determining  proper 
wage  rates  at  the  OPO. 

The  long  and  short  of  it  U  that  the  GPO 
is  not  remotely  comparable  to  any  other 
federal  printing  facility.  As  long  as  GPO  has 
as  its  primary  task,  perhaps  its  raison  d'etre, 
the  printing  and  publishing  of  the  dally 
Congressional  Record,  the  Federal  Register, 
and  such  other  rush  printing  as  it  must  un- 
dertake for  the  Congress,  any  attempt  to 
equate  its  operations  or  its  wage  structure 
with  that  of  other  existing  federal  printing 
facilities  must  be  viewed  as  either  ill-in- 
formed or  unconcerned  with  the  quality  of 
GPO  work  an<fwith  its  capacity  to  continue 
to  furnish  the  service  Congress  has  hereto- 
fore required  of  it. 

//.  77ie  appropriate  wage  level 
Rejection  of  the  GPO  wage  proposal  as  le- 
gally and  factually  unsound  does  not.  of 
course,  dictate  acceptance  of  the  wage  pro- 
posals advanced  by  the  unions.  The  Fact 
Finder  is  directed  to  recommend  appropri- 
ate wage  rates  in  light  of  the  following  fac- 
tors: 

(a)  What  is  in  the  interest  of  the  Govern- 
ment and  just  to  the  persons  employed; 


(b)  The  wage  and  fringe  benefits  available 
in  the  public  and  private  sectors  to  employ- 
ees possessing  similar  skills  and  training; 

(c)  The  Washington  area  average  Con- 
sumer Price  Index  for  goods  and  services 
since  the  last  contract;  and 

(d)  Any  other  factors  which  in  his  profes- 
sional judgment  are  normally  or  traditional- 
ly taken  into  consideration  in  the  determi- 
nation of  wages  and  other  benefits  in  the 
collective  bargaining  process. 

Unfortunately,  only  the  third  of  those  fac- 
tors is  capable  of  objective  determination. 
The  others  involve  highly  subjective  judg- 
ments, for  even  the  determination  of  the 
value  of  wage  and  fringe  benefits  in  the 
public  and  private  sectors  is  a  subject  upon 
which  divergent  philosophies  and  approach- 
es produce  divergent  results.  The  normal 
difficulties  in  determining  appropriate  wage 
adjustments  as  between  contesting  parties 
are  accentuated  by  certain  factors  peculiar 
to  the  GPO. 

To  begin  with,  the  GPO  occupies  a  unique 
position  in  the  Government  in  that  it  is  in- 
tended to  be  at  least  a  self-sustaining  if  not 
profitable  operation.  It  charges  its  custom- 
ers, including  the  Congress,  for  its  services. 
The  GPO  also  occupies  a  unique  position  in 
the  printing  and  publishing  industry.  It 
publishes  not  only  the  equivalent  of  a  daily 
newspaper,  or  indeed  two  if  one  includes  the 
Federal  Register,  but  also  numerous  other 
pamphlets,  documents,  and  books,  which  it 
offers  for  sale.  Although  as  a  newspaper 
publisher  it  does  not  compete  with  others  in 
the  field,  it  does  have  competition  in  the 
other  areas  in  which  job  printing  shops  are 
able  to  publish  similar  books  and  pam- 
phlets. The  GPO  reports  that  it  has  been 
losing  business  to  such  competing  esteblish- 
ments,  some  of  which  are  able  to  sell  certain 
services  to  the  Government  at  rates  lower 
than  those  charged  by  GPO.  This  results  in 
part  from  GPO's  wage  scale,  but  the  wage 
scale  is  necessarily  affected  by  GPO's  func- 
tion as  a  "newspaper  publisher,"  a  factor 
not  affecting  the  wage  rates  of  its  job  print- 
ing competitors.  Determination  of  "what  is 
in  the  interest  of  the  Government  and  just 
to  the  persons  employed"  In  this  particular 
context  is  manifestly  difficult  to  say  the 
least.  (. 

Somewhat  simil^  problems  arise  in  any 
attempt  to  equate  GPO  wages  and  fringe 
benefits  with  those  w?,  the  private  sector. 
The  Congress  is.  of  course,  well  acquainted 
with  the  thorny  path  leading  to  "compara- 
bility." Efforts  to  balance  the  advantages  of 
social  security  on  the  one  hand  and  the 
Government's  retirement  program  on  the 
other  have  led  to  endless  disagreement,  duly 
reflected  in  the  present  r«Qord.  The  some- 
what more  secure  tenure  which,  at  least 
until  very  recently,  has  attached  to  federal 
as  distinguished  from  private  employment 
must  be  accorded  some  weight  in  the  scale. 
But  to  these  routine,  if  difficult,  problems 
of  equating  the  two  areas  of  employment 
must  be  added  others  peculiar  to  the  GPO 
on  the  one  hand  and  the  printing  and  pub- 
lishing business  on  the  other.  Reference  has 
already  been  made  to  the  fact  that  GPO 
employees  are  in  part  analogous  to  newspa- 
per employees  and  in  part  analogous  to  em- 
ployees in  job  printing  establishments.  Com- 
parison with  either  set  of  private  employees 
is  therefore  not  wholly  just  or  equitable. 

In  addition,  the  Joint  Bargaining  Commit- 
tee emphasizes  that  most  of  the  wage  rates 
in  the  private  sector  of  this  industry  are 
based  on  a  35  hour  week,  and  GPO  employ- 
ees work  a  40  hour  week.  This  is  true.  But 
the  argument  that  to  achieve  a  true  com- 
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parison one  must  augment  the  private  scale 
by  five  overtime  hours  at  time  and  one-half 
(or  in  some  cases  three  hours  at  double 
time)  is  overstated.  It  leads,  of  course,  to  in- 
creasing the  private  weekly  wage  by  over  20 
percent  above  that  stated  in  the  private 
agreements  But  not  all  these  agreements 
provide  for  time  and  one-half  over  35  hours, 
and,  more  important,  they  do  not  in  fact 
normally  work  a  40  hour  week  or  much  in 
excess  of  35  hours,  and  the  wage  rates  are 
set  with  that  fact  in  mind.  Thus,  while  some 
allowance  should  be  made  for  the  longer 
workweek  at  GPO.  the  allowance  should  not 
be  as  great  as  that  urged  by  the  unions. 

As  was  the  case  in  the  similar  hearing  con- 
ducted by  Pact  Finder  Bloch  in  1979,  each 
party  put  in  evidence  tending  to  support  its 
position  as  to  whether  the  GPO  employees 
are  receiving  more  or  less  compensation 
than  their  counterparts  in  the  private 
sector.  The  GPO  insists  that  such  "counter- 
parts" do  not  embrace  newspaper  employ- 
ees, stating  that  in  the  past  ten  years  the 
GPO  and  the  Joint  Bargaining  Committee 
have  never  utilized  rates  paid  by  newspapers 
as  a  means  of  establishing  GPO  rates.  The 
Joint  Bargaining  Committee  refers  to  news- 
paper rates  as  "most  clearly  comparable  to 
GPO"  and  "the  closest  analog  to  GPO  in 
the  private  sector."  Moreover,  an  exhibit  of- 
fered by  GPO  tends  to  establish  a  close  rela- 
tionship between  the  rate  for  compositors  at 
GPO  and  that  paid  at  the  Washington  Post. 
the  GPO  rate  was  4  cents  lower  in  1980  but 
3  cents  higher  in  1981.  Assuming,  however, 
that  the  "counterparts"  are  to  be  found  in 
the  job  printing  industry,  either  in  the 
Washington  area  or  in  other  large  cities, 
each  side  presented,  as  it  did  to  Fact  Finder 
Bloch,  charts  "proving"  that  GPO  wages 
were  either  too  high  or  too  low,  depending 
on  the  result  desired  by  the  advocate.  As 
the  previous  Pact  Finder  observed,  the  ex- 
hibits, properly  analyzed  and  discounted  for 
variations  inherent  in  the  rates  (such  as  the 
35  hour  workweek  referred  to  above)  lead  to 
the  conclusion  that  GPO  employees  are  nei- 
ther significantly  ahead  nor  do  they  lag 
behind  their  private  sector  counterparts; 
they  are  "in  a  generally  equivalent  posi- 
tion." 

One  highly  significant  factor  which  re- 
quires the  Fact  Finder  to  discount  both  the 
GPO  figures  showing  its  wage  rates  to  be 
higher  than  those  in  the  private  sector  and 
the  union  figures  showing  the  reverse  is  the 
differing  approach  which  each  side  takes  to 
the  value  of  the  federal  retirement  pro- 
gram. GPO  figures  the  total  valuation  of 
that  program  to  be  36.46  percent  of  salary, 
of  which  employees  contribute  seven  per- 
cent. The  remaining  29.46  percent  of  the 
cost  is,  according  to  GPO,  a  part  of  the  real 
compensation  of  employees,  to  be  figured  in. 
along  with  other  nonwage  Items  such  as  the 
value  of  vacations.  The  Joint  Bargaining 
Committee,  on  the  other  hand,  points  out 
that  the  GPO  figures  for  the  private  sector 
do  not  include  the  value  of  the  social  securi- 
ty system  which  is  inapplicable  to  GPO  em- 
ployees. The  Fact  Finder  must  necessarily 
agree  that  the  GPO  figures  are  skewed  to 
that  extent.  But  the  Fact  Finder  cannot 
take  the  next  step  with  the  Joint  Bargain- 
ing Committee  and  discount  entirely  the 
value  of  the  federal  retirement  program. 
Plainly  that  program  is  of  more  value  to  an 
employee  than  mere  coverage  by  social  secu- 
rity, and  indeed  many  (but  by  no  means  all) 
labor  agreemenU  in  the  private  sector  in 
the  printing  industry  provide  for  supple- 
mental pensions  precisely  because  social  se- 
curity does  not  serve  the  same  purpose  as  a 


full  retirement  program.  The  Fact  Finder 
must  therefore  reject  the  figures  on  this 
issue  from  both  sides.  The  percent  diver- 
gence between  federal  retirement  and  social 
security  also  existed  in  1979  when  Fact 
Finder  Bloch  found  the  GPO  and  private 
sector  employees  to  be  in  a  relatively  equiv- 
alent position. 

Finally,  both  sides  cite  scripture— in  this 
case,  the  Consumer  Price  Index— to  their 
purpose.  GPO  introduced  figures  tending  to 
show  that  its  wage  rates  have  kept  pace 
with  the  CPI  since  1967,  the  base  year.  The 
unions  resp)ond  that  most  of  the  wage  gains 
were  in  the  early  and  mid-1970s,  and  that 
for  the  past  several  years  the  wage  increases 
have  not  matched  the  increased  cost  of 
living.  This  point  was  conceded  by  a  Man- 
agement Analyst  called  as  a  GPO  witness; 
he  testified  on  cross-examination  that  since 
1976  wage  rates  at  GPO  "have  increased  less 
rapidly  than  the  cost  of  living  has  in- 
creased." 

Although  the  Pact  Finder  in  this  proceed- 
ing is  not  bound  to  approve  the  result 
reached  by  the  Joint  Conunittee  on  Printing 
in  1979,  when  It  accepted  Pact  Finder 
Bloch's  recommendations,  or  by  the  rates 
set  in  the  1980  agreement,  the  Fact  Finder 
is  persuaded  after  a  review  of  this  extensive 
record  that  the  wage  rates  in  both  cases 
were  reasonable  and  just.  Certainly,  if  grave 
injustices  had  been  perpetrated  in  those 
agreements,  this  proceeding  could  have 
served  as  the  vehicle  to  correct  those  errors 
for  the  future.  However,  recognizing  that 
each  side  could  adduce  statistics  tending  to 
show  that  the  wage  rates  heretofore  in 
effect  have  been  too  low  or  too  high,  the 
Fact  Finder  is  satisfied  that  the  rates,  last 
changed  in  December  1981,  were  fair  and  eq- 
uitable at  that  time.  The  question  remains 
as  to  what,  if  any,  future  adjustments 
should  be  made. 

The  national  economic  picture,  although 
still  fraught  with  great  uncertainty,  has 
changed  significantly  since  Fact  Finder 
Bloch's  1979  report.  A  sharp  increase  in  un- 
employment has  been  matched  with  a 
marked  decline  in  the  rate  of  inflation.  Al- 
though predictions  vary  as  to  future 
changes  in  the  cost  of  living,  there  appears 
to  be  general  agreement  that  the  CPI-W 
will  continue  to  increase  at  a  rate  well  below 
the  "double  digit  inflation"  which  existed  in 
the  late  1970s.  The  considerations  which  led 
Fact  Finder  Bloch  to  reject  a  cost  of  living 
allowance  and  which  led  the  parties  in  1980 
to  place  a  low  "cap"  on  such  allowances, 
have  largely  ceased  to  exist. 

The  last  increase  at  the  GPO  occurred  in 
mid-December  1981,  and  was  responsive  to 
the  CPI-W  for  September  1981  (the  CPI-W 
appears  for  every  odd-numbered  month,  but 
is  necessarily  not  issued  until  several  weeks 
after  the  end  of  the  last  covered  month). 
The  CPI-W  for  the  Washington  area  rose 
from  275.7  in  September  1981  to  283.8  in 
March  1982,  an  increase  of  approximately 
three  percent.  Continuation  of  the  wage 
policy  followed  for  the  past  two  years, 
which  in  the  Pact  Finder's  view  has 
achieved  and  maintained  a  proper  level  for 
GPO  rates,  calls  for  a  three  percent  increase 
effective  with  the  pay  period  immediately 
preceding  Jime  18,  1982,  and  the  Fact 
Finder  so  reconunends.  Between  Mj«-ch  1982 
and  July  1982,  the  CPI-W  for  Washington 
rose  from  283.8  to  286.3.  an  increase  of 
slightly  less  than  one  percent.  In  all  proba- 
bility, the  increase  in  CPI-W  between 
March  and  September  1982  will  be  between 
one  and  two  percent.  The  Fact  Finder  rec- 
ommends that  as  of  the  pay  period  immedi- 


ately preceding  December  18,  1982,  the 
GPO  rates  should  be  readjusted  to  reflect 
the  percentage  increase  in  the  CPI-W  for 
Washington  between  March  and  September 
1982. 

In  the  Fact  Finder's  view  all  predictions  as 
to  the  future  rate  of  inflation  warrant  a 
continuation  of  the  same  formula  for  semi- 
annual adjustments  for  the  pay  period  im- 
mediately preceding  June  8,  1983,  and  for 
December  18.  1983.  based  on  the  CPI-W  for 
the  Washington  area  in  March  and  Septem- 
ber 1983.  The  Fact  Finder  sees  no  reason  to 
impose  a  "cap"  on  these  increases;  if  the 
cost  of  living  should  take  an  unexp)ected  but 
substantial  rise  to  the  degree  it  reached  in 
the  1970s,  corresponding  wage  increases 
would  seem  to  be  appropriate. 

The  Fact  Finder  is  well  aware  of  the  criti- 
cisms, advanced  particularly  by  the  Machin- 
ists Union,  of  using  past  increases  in  the 
cost  of  living  as  a  measure  of  future  wages. 
There  is  some  merit  to  the  suggestion  that 
the  wage  increase  lags  behind  the  increased 
cost  of  living.  The  device  here  proposed  is, 
however,  to  be  found  in  many  labor  agree- 
ments. Elfforts  to  anticipate  Increases,  or  to 
provide  for  increases  coupled  with 
"takeaways"  if  the  increases  do  not  materi- 
alize are  either  speculative  or  too  disruptive. 
The  Fact  Finder  therefore  recommends  a 
two  year  agreement  (not  one  year,  as  pro- 
posed by  the  Machinists,  which  is  too  short 
a  period  and  would  require  resumption  of 
negotiations  in  a  scant  six  months,  nor 
three  years  as  proposed  by  GPO  which  is 
too  long  to  predict  trends  In  these  uncertain 
times),  with  cost  of  living  increases  based  on 
the  CPI-W  for  March  1982,  September  1982, 
March  1983,  and  September  1983.  to  be  ef- 
fective as  stated  alx)ve  in  the  June  and  De- 
cember following  the  index  month. 

///.  Additional  contentions  of  the  GPO 

The  GPO  urges  that  the  existing  shift  dif- 
ferentials (15  percent  above  the  base  rate 
payable  on  both  the  second  and  third  shifts ) 
be  replaced  by  the  more  conventional  gov- 
ernment differential  of  seven  and  one-half 
percent  for  the  second  shift  and  ten  percent 
for  the  third  shift.  The  record  shows  that 
the  present  differential  has  existed  for  over 
20  years.  It  is  a  deeply  ingrained  way  of  life 
at  the  OPO.  It  may  have  its  genesis  in  the 
peculiarly  heavy  burden  Imposed  on  the 
second  and  third  shifts  by  the  printing  of 
the  Congressional  Record.  In  the  other  gov- 
ernment agencies  the  somewhat  lower  pre- 
miums for  those  shifts  reflect  the  inconven- 
ience of  the  hours,  not  the  particularly  bur- 
densome work.  In  the  Pact  Finder's  view, 
the  OPO  has  shown  insufficient  basis  for 
changing  this  long  established  differential. 
Any  such  dislocation  as  GPO  recommends 
might  well  cost  more  in  terms  of  disrupting 
morale  or  in  necessitating  other  upward  ad- 
justment of  rates  than  it  would  achieve  in 
slight  superficial  economies. 

GPO  also  challenges  the  existing  "link- 
age" between  the  wage  rates  of  its  mainte- 
nance force  and  the  rates  of  its  production 
employees.  It  contends  that  the  special 
technical  considerations  advanced  for  differ- 
entiating between  production  employees  at 
OPO  and  those  at  other  government  facili- 
ties do  not  apply  to  the  maintenance  forms. 
To  a  substantial  degree,  the  Pact  Finder 
must  reject  this  contention  as  contrary  to 
facts  established  on  the  record.  Particularly 
with  respect  to  the  Machinists,  and  to  relat- 
ed crafts  such  as  Welders,  the  complex  ma- 
chinery at  GPO  has  no  counterpart  in  the 
other  federal  agencies.  Indeed.  GPO  Ma- 
chinists have  been  required  to  repair  the 
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equipment  of  other  government  printing  fa- 
ciUties,  including  that  of  the  Department  of 
Defense,    because    the    agency    MachinisU 
lacked   the   ability   to   perform   the   work. 
There  is  also  some  evidence  that  the  work 
of  the  Electricians  at  GPO  demands  skills 
beyond  those  required  at  other  agencies, 
and  that  the  Painters  likewise  are  called 
upon  for  tasks  not  performed  by  their  al- 
leged counterparts  elsewhere  in  the  Govern- 
ment. As  to  other  crafts,  the  record  is  not 
fully   developed.   Apparently  most  private 
printing  plants  contract  out  their  mainte- 
nance work,  so  no  comparison  can  readily  be 
made  between  such  plants  and  the  GPO  in 
terms  of  maintenance  rates.  The  GPO  pre- 
sented  its  Exhibit   85  dealing   with   craft 
rates  in  the  Washington  area  only  moments 
before  the  close  of  the  hearing.  Manifestly, 
the  primary  thrust  of  GPO's  position  and  of 
the  Unions'  response  to  that  position  went 
to  the  general  substitution  of  the  federal 
wage  system  for  the  coUective  bargaining 
provided  by  the  Kiess  Act.  With  the  record 
as  to  ■linkage"  of  certain  crafts  (other  than 
Machinists.  Electricians,  and  Painters)  basi- 
cally undeveloped,  and  in  view  of  the  com- 
paratively   few    employees    outside    those 
sUted  crafts  who  would  be  affected,  the 
Fact  Finder  will  not  at  this  time  recommend 
any  change  in  the  long  accepted  principle 
which  links  craft  rates  at  GPO  to  the  com- 
positor rate.  This  is  not  to  state,  however, 
that  the  Pact  Finder  accepts  the  argument 
of  the  Joint  Bargaining  Committee  that  the 
rates  for  these  crafts  at  GPO  are  below  the 
average  for  such  crafts  in  Washington  or  in 
other  cities.  That  argument  rests  on  the 
fundamental  error  of  the  Joint  Bargaining 
Committee   in   totally   rejecting   the   cosU 
(and  the  advantages  to  the  employees)  of 
the  federal  retirement  program.  It  also  gives 
insufficient  weight  to  the  regularity  of  fed- 
eral employment,  as  compared  with  the  spo- 
radic nature  of  employment  in  construction 
work.  The  Pact  Finder  suggests  that  the 
entire  issue  of  rates  for  this  small  segment 
of   employees  could   well   be   explored   in 
depth  in  some  future  negotiations.  Appar- 
ently this  has  never  been  done;  Fact  Finder 
Bloch's  report  shows  some  separate  consid- 
4Bration  of  GPO  Machinists  (who  as  indicat- 
ed above,  as  well  as  in  Bloch's  report,  are 
clearly  entitled  to  maintain  whatever  wage 
advantage  they  may  enjoy  over  their  alleged 
"counterparts"   elsewhere   in   the   Govern- 
ment), but  as  to  other  crafts  the  'linkage" 
has  apparently  not  heretofore  been  chal- 
lenged. The  fact  that  the  parties  on  this  oc- 
casion   concentrated    on    other   more    far- 
reaching  and  fundamental  issues  leaves  the 
Fact  Finder  with  an  insufficient  record  on 
which  to  recommend  any  departure  from 
the  long-established  practice. 

GPOs  objection  to  certain  post-hearing 
evidence  appearing  in  the  guise  of  appendi- 
ces to  the  briefs  is  well-taken.  Appendices  C 
and  D  to  the  brief  of  the  Joint  Bargaining 
Committee.  Appendix  F  to  the  brief  of  the 
Machinists,  and  Appendices  1  and  2  to  the 
brief  of  the  GPO  have  been  disregarded. 
The  Fact  Finder  has  not  carefully  examined 
the  various  labor  agreements  submitted  by 
the  Machinists  as  an  Appendix,  but  in  the 
absence  of  challenge  to  their  authenticity 
would  not  exclude  them. 

/v.  Additional  proposala  of  the  Joint 
Bargaining  Committee 
"     Although  the  parties  at  the  hearing  con- 
—"centrated  on  the  basic  wage  dispute,  the 
proposal  of  the  Joint  Bargaining  Committee 
included  a  number  of  fringe  benefits  which 
the  GPO  -opposed.  The  proposal  for  premi- 
um pay  for  Saturdays  and  Sundays  as  such 
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should  be  rejected.  Of  course,  if  work  on 
these  days  extends  an  employee's  workweek 
beyond  40  hours,  the  employee  will  be  paid 
overtime.  If.  however,  those  are  regularly 
scheduled  and  not  overtime  days,  the  Fact 
Finder  recommends  against  any  change  in 
the  present  pattern  of  paying  straight  time 
rates  for  those  days. 

The  Fact  Finder  also  recommends  rejec- 
tion of  the  proposal  that  Dr.  Martin  Luther 
King's  birthday  be  declared  an  "administra- 
tive leave  day  off"  for  GPO  employees.  No 
reason  is  shown  for  giving  GPO  employees 
leave  days  not  enjoyed  by  other  federal  em- 
ployees. The  decision  whether  to  honor  Dr. 
King's  memory  and  his  contribution  to 
American  life  by  declaring  the  anniversary 
of  his  birthday  to  be  a  federal  holiday  is  one 
to  be  made  by  appropriate  authority  for  all 
federal  employees,  not  by  a  single  govern- 
ment agency.  Speaking  for  himself,  the  Fact 
Finder  would  only  add  that  he  regards  Jan- 
uary 15  as  a  singularly  poor  date  for  an  ad- 
ditional holiday,  and  he  would  favor  honor- 
ing Dr.  King's  contribution  to.  and  vision  of, 
American  life  by  an  annual  observance  of 
the  date  of  Dr.  King's  "I  have  a  dream" 
speech  as  "Martin  Luther  King  Day." 

The  proposal  that  hazardous  weather  or 
emergency  situation  days  be  paid  at  over- 
time rates  should  be  rejected.  GPO  employ- 
ees are  not  entitled  to  special  consideration 
above  that  given  other  federal  employees  in 
these  respects.  To  the  extent  that  their  obli- 
gation to  work  on  such  occasions  may 
exceed  that  of  other  federal  employees,  it 
should  be  noted  that  their  compensation  al- 
ready takes  into  account  some  differences 
between  their  responsibilities  and  those  of 
others  in  federal  employ.  The  Joint  Bar- 
gaining Conunittee  itself  describes  these  oc- 
casions as  "rare." 

No  evidence  was  presented  supporting  the 
proposal  that  "all  job  related  education  .  .  . 
be  compensated  for  by  the  GPO. "  The  Fact 
Finder,  not  having  been  apprised  of  the 
scope  of  the  proposal  or  of  the  necessity  for 
it.  recommends  its  rejection. 

The    Joint    Bargaining    Committee    ad- 
vanced two  proposals  relating  to  health  ben- 
efits, namely  (1)  securing  by  GPO  and  the 
Joint  Bargaining  Committee  of  a  supple- 
mental insurance  policy  for  each  employee 
designed   to   restore   recent   benefits   cuts, 
with  the  cost  to  be  borne  by  the  employees 
in  the  form  of  deductions  from  wages:  (2) 
the  obtaining  for  each  employee  of  the  Blue 
Cross  Prescription.  Eye.  and  Dental  Plan, 
with  the  cost  of  $21.75  per  month  to  be 
borne  by  the  GPO.  These  proposals  sur- 
faced on  May  18.  1982.  a  date  which  repre- 
senU  the  termination  of  any  real  negotia- 
tions between  these  parties.  The  first  of 
these  proposals  would  appear  to  be  unobjec- 
tionable, although  there  is  some  suggestion 
in  the  record  that  OPM  has  no  present  reg- 
ulations permitting  allotments  from  pay  for 
private  insurance.  The  matter  was  insuffi- 
ciently  explored,  either  before  or  at  the 
hearing,  to  permit  the  Fact  Finder  to  make 
a  firm  recommendation.  The  parties  may 
explore  the  matter  further  if  either  so  de- 
sires, and  may  be  able  to  reach  a  supplemen- 
tal agreement  thereon.  The  evidence  fails  to 
support  the  proposal  that  GPO  assume  the 
cost  of  an  additional  insurance  program. 

The  Joint  Bargaining  Committee  pro- 
posed that  "Employees  in  the  Carpentry, 
Pipe/Sheet  Metal.  Electrical/Power  and 
Masonry  sections  "  receive  a  hazardous  duty 
premium  of  25  percent  when  engaged  in  any 
of  the  following  activities:         / 

a.  Erecting  and  working  off  scaffolding. 

b.  Working  when  life  lines  or  safety  belts 
are  required. 


c.  Working  where  there  is  unstable  foot- 
ing. 

d.  Working  at  extreme  height. 

e.  Dealing  with  high  tension  voltage. 
A  comparable  provision  with  respect  to 

Painters  was  recommended  by  Fact  Finder 
Bloch  and  approved  by  the  Joint  Committee 
in  1979.  Apparently  the  matter  was  the  sub- 
ject of  evidence  in  the  1979  proceeding:  no 
evidence  was  introduced  before  the  present 
Pact  Finder  on  the  appropriate  differential 
or  on  what  constitutes  hazardous  work.  The 
GPO.  however,  expressed  a  readiness  to  pay 
whatever  differential  is  provided  under  the 
U.S.  Code  and  the  Code  of  Federal  Regula- 
tions for  hazardous  work  by  thesi,  employ- 
ees. This  offer,  of  course,  wa^'a  part  of 
GPO's  general  effort  to  place  these  employ- 
ees under  the  federal  wage  system  for  all 
purposes.  In  the  light  of  these  facU.  and 
primarily  to  place  these  crafts  on  the  same 
level  as  that  achieved  by  the  Painters  in 
1979.  the  Fact  Finder  recommends  that 
they  be  awarded  hazardous  pay  to  the 
degree  and  in  the  situations  in  which  other 
federal  employees  in  related  occupations  re- 
ceive such  a  differential. 

The  Joint  Bargaining  Committee  pro- 
posed that  employees  deUiled  to  a  higher 
graded  position  for  more  than  two  days  be 
paid  at  the  higher  rate.  Such  provisions  are 
common  in  the  private  but  not  in  the  public 
sector.  In  all  matters  except  basic  wage 
rates.  GF»0  employees  have  the  advantages 
(and  occasional  disadvantages)  of  other  fed- 
eral employees,  conforming  in  such  basic 
matters  as  leave  and  retirement.  Under  the 
circumstances  the  Fact  Finder  will  not  rec- 
ommend that  the  provisions  governing  de- 
tails should  be  altered  to  conform  to  the 
practice  in  the  private  sector. 

The  proposal  to  increase  the  basic  level  of 
Bindery  Workers  pay  from  65  to  70  percent 
of  the  journeyman  Bookbinder  pay  is  insuf- 
ficiently supported  in  the  evidence  to  war- 
rant its  recommendation.  The  generalized 
proposal  to  continue  all  terms  previously 
agreed  to  appears  to  be  both  vague  and  un- 
necessary and  is  not  recommended. 

V.  ConcZu*ton»  and  recomm^Jidations 

1.  The  proposal  of  the  GPO  to  conform 
GPO  wage  rates  to  those  in  the  federal 
wage  system  should  be  rejected  as  contrary 
to  existing  policy,  and  as  resting  on  the  fal- 
lacious premise  that  the  GPO  is  comparable 
to  other  government  printing  facilities. 

2.  The  proposals  of  the  unions  for  sub- 
stantial general  wage  increases  should  like- 
wise be  rejected.  If  reasonable  allowance  be 
made  for  the  cost  and  value  of  the  federal 
retirement  program,  the  wage  rates  provid- 
ed in  the  1979  and  1980  settlements  were 
not  out  of  line  with  wage  rates  In  the  print- 
ing and  publishing  industries. 

3.  A  two  year  agreement,  effective  June 
18,  1982,  should  be  entered  into  with  provi- 
sion for  cost-of-living  wage  adjustments  ef- 
fective on  the  pay  periods  commencing  clos- 
est to  June  18,  1982,  December  18.  1982. 
June  18.  1983.  and  December  18.  1983.  The 
adjustment  effective  in  June  1982  shall  be  a 
three  percent  wage  increase.  Subsequent  ad- 
justments should  reflect  the  percentage  in- 
crease in  the  CPI-W  for  the  Washington 
area  for  the  appropriate  six  month  period 
between  the  preceding  March  and  Septem- 
ber (for  the  December  adjustments)  and 
September  and  March  (for  the  June  1983 
adjustment). 

4.  Existing  fringe  benefits,  such  as  shift 
premiums,  which  have  been  the  subject  of 
varying  proposals  by  the  parties  shall 
remain  unchanged,  except  that 
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(a)  Hazardous  pay,  to  the  extent  appropri- 
ate under  federal  legislation  and  federal  reg- 
ulations covering  employees  in  the  execu- 
tive branch  of  the  Government,  shall  be 
paid  GPO  employees  in  the  Carpentry, 
Pipe/Sheet  Metal,  Electrical/Power,  and 
Masonry  sections  of  the  GPO. 

(b)  The  parties'  may  wish  to  negotiate 
during  the  life  of  the  Agreement  here  rec- 
ommended with  respect  to  the  securing  of 
supplemental  insurance  coverage  to  restore 
recent  cuts  in  benefits,  it  being  understood 
that  the  cost  of  any  such  insurance  will  be 
borne  by  the  employees. 

Frederick  U.  Reel, 

Fact  Finder. 
September  9, 1982.« 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  FoRSYTHE  (at  the  request  of  Mr. 
Michel),  on  account  of  pinched  nerve 
in  back. 

Mr.  McClory  (at  the  request  of  Mr. 
MicHix),  for  the  week  of  September 
13,  on  account  of  official  business. 

Mr.  Butler  (at  the  request  of  Mr. 
Michel),  for  week  of  September  13,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Collins  of  Texas,  for  30  min- 
utes, today. 

Mr.  Keiip,  for  60  minutes,  today. 

Mr.  Emerson,  for  5  minutes,  today. 

Ms.  Fiedler,  for  60  minutes,  on  Sep- 
tember 16. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  CoELHo,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes, 
today. 

Mr.  DiNGELL.  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Oberstar,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Gaydos,  and  to  include  extrane- 
ous material  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,904. 

Mr.  Pease  to  insert  statement  prior 
to  vote  on  Flippo  amendment. 

Mr.  WiRTH,  to  revise  and  extend  his 
remarks  on  the  Walgren  amendment 
and  Wyden  amendment,  and  to  have 
his  remarks  appear  before  vote  on 
each  amendment. 


Mr.  EcKART.  to  revise  and  extend  his 
remarks  immediately  after  the  re- 
marks of  Mr.  Daschle  prior  to  with- 
drawal of  Daschle  amendment. 

Mr.  Fazio,  to  revise  and  extend  his 
remarks. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Berettter)  and. to  include 
extraneous  matter:) 

Mr.  Carman. 

Mr.  Broohfield  in  three  instances. 

Mr.  Brown  of  Ohio. 

Mr.  Lewis  in  three  instances. 

Mr.  FiNDLEY. 

Mr.  ScHULZE. 

Mr.  Dornan  of  California. 

Mrs.  Fenwick. 

Mr.  Oilman  in  two  instances.       > 

Mr.  Dunn. 

Mr.  Morrison. 

Mr.  Vander  Jagt. 

Mr.  CoNTE  in  two  instances. 

Mr.  GOODLING. 

Mr.  Lagomarsino. 

Mr.  Hyde. 

Mr.  Collins  of  Texas  in  two  in- 
stances. 

Mr.  Sawyer  in  two  instances. 

Mr.  McDade. 

Mr.  Coleman. 

Mr.  Porter. 

Mr.  Craig. 

Mr.  RiTTER  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman).  and  to  in- 
clude extraneous  matter) 

Mr.  Kastenmeier. 

Mr.  CONYERS. 

Mr.  Derrick. 
Mr.  Martinez. 
Mr.  Downey. 
Mr.  Weiss. 
Mr.  Peyser. 

Mr.  HXTBBARD. 

Mr.  Hamilton. 
Mrs.  Chisholm. 

Mr.  FAtTNTHOY. 

Mr.  Sttnia. 

Mr.  Solarz. 

Mr.  Bennett. 

Mr.  CoELHo. 

Mr.  AspiN. 

Mr.  OoRX  in  two  instances. 

Mr.  Washinotoh. 

Mr.  Florio. 

Mr.  MoTTL. 

Mr.  LaFalce. 

Mr.  Bedell. 

Mr.  Phillip  Burton. 

Mr.  Mazzoli. 

Mr.  DE  Lugo. 

Mr.  MoFFETT  in  two  instances. 

Mr.  Skelton  in  two  instances. 

Mr.  Edgar. 

Mr.  BOLAND. 

Mr.  Waxman. 

Mr.  Dixon. 

Mr.  Whitley, 

Mr.  McDonald  in  five  instances. 

Mr.  CoRRADA  in  two  instances. 

til.  DWYER. 

Mr.  Stark. 

Mr.  Studds. 

Mr.  Sam  B.  Hall,  Jr. 

Mrs.  Schroeder  in  two  instances. 


Mr.  Bailey  of  Pennsylvania. 
Mr.  Jones  of  North  Carolina. 
Mr.  Zeferetti  in  four  instances. 
Mr.  Udall. 
Mr.  Ford  of  Tennessee. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  Joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  205.  Joint  resolution  to  designate 
September  1982  as  "National  Sewing 
Month":  to  the  (Committee  on  Post  Office 
and  Civil  Service. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  a  Joint 
resolution  of  the  Senate  of  the  follow- 
ing titles: 

S.  2582.  An  act  to  amend  the  act  to  estab- 
lish a  Permanent  Committee  for  the  Oliver 
Wendell  Holmes  Devise,  and  for  other  pur- 
poses; and 

SJ.  Res.  194.  Joint  resolution  to  provide 
for  the  appointment  of  Nancy  Hanlcs  as  a 
citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 


ENROLLED  BILLS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  foimd  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1710.  An  act  to  authorize  the  use  of 
frank  for  official  maU  sent  by  the  Law  Revi- 
sion Counsel  of  the  House  of  Representa- 
tives; 

HJi.  3620.  An  act  transferring  certain 
Federal  property  to  the  dty  of  Hoboken, 
NJ.; 

H.R.  3835.  An  act  for  the  relief  of  Ruther- 
ford K.  Clarke  and  his  wife  Ida  T.  Clarke; 
and 

H.R.  6068.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1983  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Oovemment,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Inteligence  Agency 
retirement  and  disability  system,  to  author- 
ize supplemental  appropriations  for  the 
fiscal  year  1982  for  the  intelligence  and  in- 
telligence-related activities  of  the  UJS.  Oov- 
emment, and  for  other  purposes. 


ADJOURNMENT 

Mr.  EIVANS  of  Indiana.  Mr.  Speaker, 
I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  p.m.),  the  House  ad- 
journed until  tomorrow,  Thursday, 
September  16, 1982,  at  10  a.m.y 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive commimications  were  taken  from 
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475fl.  A  letter  Irom  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  proposed 
conversion  to  contractor  performance  of  the 
grounds  maintenance  function  at  the  Naval 
Supply  Center.  Pearl  Harbor.  Hawaii,  pursu- 
ant to  section  502(b)  of  Public  Law  96-342; 
to  the  Committee  on  Armed  Services. 

4757.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  a  revenue  report 
for  July  1982.  pursuant  to  section  455(d)  of 
Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

4758.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations,  Depart- 
ment of  SUte.  transmitting  a  report  on  the 
adequacy  of  measures  to  prevent  U.S.  citi- 
zens from  promoting  or  serving  internation- 
al terrorism,  pursuant  to  section  719(b)  of 
Public  Law  97-113:  to  the  Committee  on 
Foreign  Affairs.  ^  „ 

4759.  A  letter  from  the  Assistant  Secre- 
tary for  Congressional  Relations,  Depart- 
ment of  SUte,  transmitting  a  copy  of 
Deputy  Secretary  Stoessel's  letter  of  July 
15.  1982,  to  accompany  the  report  of  July 
ao,  1982,  that  a  substantial  violation  of  the 
mutual  defense  assistance  agreement  of 
July  23,  1952,  may  have  occurred  during  the 
series  of  military  operations  which  began  on 
June  «,  1982,  when  Israeli  forces  entered 
Lebanon,  pursuant  to  section  3(cK2)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  FVjreign  Affairs. 

4760.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Pakistan  (Transmittal  No.  82-90),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act:  to  the  Committee  on  Foreign  Affairs. 

4761.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  proposed  new  records  system,  pursuant  to 
5  U.S.C.  552a  (o);  to  the  Committee  on  Gov- 
ernment Operations. 

4762.  A  letter  from  the  Deputy  Assistant 
Securetary  of  Defense,  transmitting  notice 
of  a  proposed  new  records  system,  pursuant 
to  5  U.S.C.  552a  (o);  to  the  Committee  on 
Government  Operations. 

4763.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  proposed  new  records  system,  pursuant  to 
5  U.S.C.  552a  (o);  to  the  Committee  on  Gov- 
ernment Operations. 

4764.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  proposed  new  records  system,  pursuant  to 
5  U.S.C.  552a  (o):  to  the  Committee  on  Gov- 
ernment Operations. 

4765.  A  letter  from  the  Under  Secretary  of 
the  Interior,  transmitting  notice  to  change 
the  holding  of  offshore  oil  and  gas  lease  sale 
No.  71  In  the  Dlaplr  Field,  Alaska,  by  1 
month  to  October  1982.  pursuant  to  section 
8(aX8)  of  the  Outer  Continental  Shelf 
Lands  Act,  as  amended;  to  the  Committee 
on  InteriQr  and  Insular  Affairs. 

4766.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $370,232.18  to  the  Shell  Oil  Co.. 
Chevron  U.S.A.  Inc.,  Conoco  Inc.,  and  Cabot 
Corp.  for  excess  royalty  payment,  pursuant 
to  section  iO<b)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4767.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting  a 
report  on  the  effects  of  the  Motor  Carrier 
Act  of^l9M  on  trucking  service  to  smaU 


communities,  pursuant  to  section  28 
Public  Law  96-296;  to  the  Committee 
Public  Works  and  Transportation. 

4768.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  notice  of  proposed  modifi- 
cations for  design  and  construction  of  a 
component  ablator  facility,  pursuant  to  sec- 
tion 3  of  Public  Law  97-96;  to  the  Commit- 
tee on  Science  and  Technology. 


The  Committees  on  the  Judiciary  and  on 
Merchant  Marine  and  Fisheries  discharged 
from  further  consideration  of  the  bill  (H.R. 
6598)  September  15,  1982. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  6978.  A  bill  to  provide  for  the  ap- 
pointment of  VS.  bankruptcy  judges  under 
article  III  of  the  Constitution,  and  for  other 
purposes;  with  an  amendment  (Rept.  No. 
97-807).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  6816.  A  bill  to  eliminate  di- 
versity of  citizenship  as  a  basis  of  jurisdic- 
tion of  Federal  district  courts  (Rept.  No.  97- 
808).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  6995.  A  bill  to  amend  the 
Federal  Trade  Commission  Act  to  extend 
the  authorization  of  appropriations  con- 
tained In  such  act.  and  for  other  purposes. 
(Rept.  No.  97-809.  Pt.  I).  Ordered  to  be 
printed. 

Mr.  BONIOR  of  Michigan:  Conunittee  on 
Rules.  House  Resolution  582.  A  resolution 
providing  for  the  consideration  of  House 
Joint  Resolution  562,  joint  resolution 
making  an  urgent  supplemental  appropria- 
tion for  the  Department  of  Labor  for  the 
fiscal  year  ending  September  30,  1982. 
(Rept.  No.  97-810).  Referred  to  the  House 
Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules  House  Resolution  583.  A  resolution 
waiving  certain  points  of  order  against  H.R. 
7019.  a  bill  making  appropriations  for  the 
Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1983,  and  for  other  purposes.  (Rept. 
No.  97-811).  Referred  to  the  House  Calen- 
dar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  584.  A  resolution  providing  for 
the  consideration  of  S.  2177.  a  biU  to  amend 
tlUe  III  of  the  Colorado  River  Basin  Project 
Act,  Public  Law  90-537  (82  SUt.  885),  as 
amended  by  Public  Law  95-578  (92  SUt. 
2471),  and  Public  Law  96-375  (94  SUt.  1505) 
(Rept.  No.  97-812).  Referred  to  the  House 
Calendar. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILLS  SEQUENTIALLY 
REFERRED  UNDER  TIME  LIMI- 
TATION 

Under  clause  5  of  rule  X,  the  follow- 
ing actions  were  taken  by  the  Speaker: 
The  Committees  on  the  Judiciary  and  on 
Merchant  Marine  and  Fisheries  discharged 
from  the  further  consideration  of  the  bill 
(H.R.  3809)  September  15.  1982. 

The  Committees  on  the  Judiciary  and  on 
Merchant  Marine  and  Fisheries  discharged 
from  the  further  consideration  of  the  bill 
(H.R.  5016)  September  15.  1982. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALEXANDER: 
H.R.  7106.  A  bill  to  regulate  intersUte 
commerce  by  protecting  the  rights  of  con- 
sumers, dealers,  and  end  users;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  BAILEY  of  Pennsylvania: 
H.R.  7107.  A  bUl  to  amend  the  Tariff 
Schedules  of  the  United  SUtes  to  esUblish 
an  equal  and  equlUble  classification  and 
duty  rates  for  various  cordage  products  of 
virtually  Identical  characteristics;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  D' AMOURS  (for  himself,  Mr. 
Andrews,  Mr.  Bedell,  Mr.  Bevill, 
Mr.  Blaggi,  Mr.  Browm  of  Colorado, 
Mr.  Chappell,  Mr.  Courter,  Mr. 
Damiel  B.  Crare.  Mr.  Davis.  Mr. 
Fields.  Mr.  Frakk.  Mr.  Forsythe. 
Mr.  Garcia,  Mr.  Sam  B.  Hall,  Jr., 
Mr.  Harkin,  Mrs.  Heckler,  Mr.  Jet- 
pries.  Mr.  Jones  of  Tennessee.  Mr. 
Kastenmxier,  Mr.  Kildee,  Mr.  Kind- 
ness. Mr.  KooovsEK,  Mr.  Kramer, 
Mr.  Lee,  Mr.  Ldjan,  Mr.  Luken.  Mr. 
Mavroules,  Mr.  McCordy,  Mr. 
McKiNNEY.  Mr.  Mitchell  of  New 
York,  Mr.  Nowak,  Ms.  Oakar.  Mr. 
Patterson,  Mr.  Paitl,  Mr.  Price,  Mr. 
Rahall,  Mr.  Ratchford,  Mr.  Reuss, 
Mr.  Roberts  of  South  Dakota,  Mr. 
RoDiNO.   Mr.   Roe,   Mr.   Rousselot, 

Mrs.   SCHROEDER,   Mr.   SCHUMER,   Mr. 

Sharp,   Mr.    Walgren,    Mr.    White- 
hurst,  Mr.  Williams  of  Ohio,  Mr. 
Williams  of  Montana,  Mr.  Won  Pat, 
Mr.  Wyden,  Mr.  Young  of  Alaska, 
Mr.  Zablocki,  and  Mr.  Zeferetti): 
H.R.  7108.  A  bill  to  repeal  sections  301 
through  308. of  the  Tax  Equity  and  Fiscal 
ResponslbUlty  Act  of   1982,  which  Impose 
withholding  on  Interest  and  dividends;  to 
the  Coriimlttee  on  Ways  and  Means. 
By  Mr.  DASCHLE: 
H.R.  7109.  A  bill  to  amend  the  Military  Se- 
lective Service  Act  to  provide  that  retired 
members  of  the  Armed  Forces  may  serve  aa 
members  of  local  boards  of  the  Selective 
Service  System;  to  the  Committee  on  Armed 
Services. 

H.R.  7110.  A  bill  to  amend  title  38.  United 
SUtes  Code,  to  esubllsh  a  presumption  of 
service  connection  for  the  disease  of  soft- 
tissue  sarcoma  manifesting  In  veterans  who 
served  In  Vietnam  during  the  Vietnam  era; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  LEATH  of  Texas  (by  request): 
H.R.  7111.  A  bill  to  prohibit  the  purchase 
of  grain  and  cotton  at  certain  Inadequate  or 
excessive  prices;  jointly,  to  the  Committees 
on  Agriculture  and  Ways  and  Means. 
By  Mr.  LeBOUTILLIER: 
H.R.  7112.  A  bill  to  provide  for  special 
prison  facilities  in  Alaska  for  certain  SUte 
and  Federal  offenders;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MICA: 
H.R.  7113.  A  bill  to  provide  for  the  ap- 
pointment of  a  Special  Federal  Crime  Coor- 
dinator within  the  Department  of  Justice  in 
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special  emergency  situations:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MILLER  of  Ohio  (for  himself, 
Mr.  Deckaro,  Mr.  Wortley,  Mr.  La- 
GOMARSiNO,  Mr.  Gradison,  Mr.  Daub, 
Mr.    Emerson.     Mr.    Stokes,    Mr. 
LuKEN.  Mr.  Ratchporo.  Mr.  Apple- 
gate.  Mr.  BowEN,  Mr.  Bonkers,  Mr. 
Jenkins.  Mr.  Walgren,  Mr.  Foro  of 
Tennessee,      Mr.      Hamilton,      Mr. 
McEwEN.  and  Mr.  Rahall): 
H.R.  7114.  A  bill  to  direct  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers,  to  provide  technical  assistance  for 
streambank  failure  and  erosion  control:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  PRICE  (for  himself,  Mr.  Za- 
BLOCKi,    Mr.    I>icKiNSON,    and    Mr. 
Brookfield)  (by  request): 
H.R.  7115.  A  bill  to  authorize  the  transfer 
of  nine  naval  vessels  to  certain  foreign  gov- 
ernments:  Jointly,   to  the  Committees  on 
Armed  Services  and  Foreign  Affairs. 
By  Mr.  ROE: 
H.R.  7116.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion   of    the    first    $10,000    of    retirement 
income   received   by   a   taxpayer   under   a 
public    retirement    system    or    any    other 
system  if  the  taxpayer  is  at  least  65  years  of 
age.  is  disabled,  or  is  handicapped:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SAWYER   (for  himself,  Mr. 
Fish,  Mr.  Moorhead,  Mr.  Hyde,  Mr. 
Kindness.  Mr.  Lungren.  Mr.  Senseh- 
BRENNER.  Mr.  Shaw.  Mr.  Hagedorn, 
Mr.  Solomon,  and  Mr.  Molinari): 
H.R.  7117.  A  bill  to  reform  the  use  of  the 
insanity  defense  in  Federal  criminal  cases, 
to  insure  the  admissibility  of  evidence  when 
obtained   by   law   enforcement   authorities 
acting  in  good  faith,  and  to  define  circum- 
stances justifying  Federal  intervention   in 
State  criminal  proceedings:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  SHANNON  (for  himself  and 
Mr.  Martin  of  North  Carolina): 
H.R.  7118.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  correct  an 
anomaly  in  the  rate  of  duty  applicable  to 
textile  fabrics,  articles,  and  materials 
coated,  filled,  or  laminated  with  rubber  or 
plastics:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STENHOLM: 
H.R.  7119.  A  bill  to  provide  for  the  oper- 
ation of  a  Southwest  Collegiate  Institute  for 
the  Deaf:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  DOODLING: 
H.  Con.  Res.  406.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  various  factions  in  Lebanon  should  not 
respond  to  the  assassination  of  President- 
Elect  Gemayel  with  violence;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  BOLUNG: 
H.   Res.   581.   Resolution   to   amend   the 
Rules  of  the  House  of  Representatives  to  es- 
tablish an  Office  of  the  Historian  in  the 
U.S.  House  of  Representatives:  to  the  Com- 
mittee on  Rules. 

By  Mr.  BAILEY  of  Pennsylvania: 
H.  Res.  585.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  any  enabling  legislation  which 
may  arise  concerning  Puerto  Rican  state- 
hood: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

MEMORIALS 
Under  clause  4  of  rule  XXU. 


479.  THE  SPEAKER  presented  a  memori- 
al of  the  Senate  of  the  State  of  Michigan, 
relative  to  the  senior  aides  program  for 
1983;  to  the  Committee  on  Education  and 
Labor. 


PRIVATE  BILI^S  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  HARTNETT  Introduced  a  biU  (H.R. 
7120)  to  clear  certain  impediments  to  the  li- 
censing of  the  yacht  EUen  Ruth  for  employ- 
ment in  the  coastwise  trade,  which  was  re- 
ferred to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  808:  Mr.  Leland. 

HJl.  1292:  Mr.  Anthony. 

H.R.  1506:  Mr.  McDaoe. 

H.R.  1918:  Mr.  Dowdy. 

H.R.  2129:  Mr.  Barnard. 

H.R.  2205:  Mr.  Waxman. 

H.R.  2493:  Mr.  Mottl. 

H.R.  2500:  Mr.  de  Lugo. 

H.R.  3722:  Mr.  Written,  Mr.  Hansen  of 
Idaho,  Mr.  Moore,  Mr.  Brown  of  Colorado, 
Mr.  EcKART,  Mr.  HuTTO.  Mr.  Latta,  Mr. 
Hertel,  Mr.  Skelton,  Mr.  Young  of  Missou- 
ri, Mr.  Fascell.  Mr.  LeBoutillier,  Mr. 
Lantos,  and  Mr.  Johnston. 

H.R.  4309:  Mr.  Bonior  of  Michigan  and 

Mr.  KiLDEE. 

H.R.  4449:  Mr.  Smith  of  Alabama. 

H.R.  4588:  Mr.  Akaka,  Mr.  Alexander,  Mr. 
Andrews,  Mr.  Boland,  Mr.  Phillip  Burton, 
Mr.  CORRAOA.  Mr.  Crockett.  Mr.  Daub,  Mr. 
DeNardis,  Mr.  Dreier,  Mr.  Emery,  Mr. 
Erdahl,  Mr.  Ertel,  Mr.  Plorio,  Mr.  Fogli- 
ETTA,  Mr.  Garcia,  Mr.  Goodling,  Mr.  Long 
of  Maryland.  Mr.  McGrath.  Mr.  Miller  of 
California.  Mr.  Mineta,  Mr.  Moakley,  Ms. 
Oakar.  Mr.  Oxley.  Mr.  Pickle,  Mr.  Roybal, 
Mr.  Savtyer,  Mr.  Scheuer,  Mrs.  Schroeder, 
Mr.  Vento,  Mr.  Waxman,  Mr.  Weiss,  Mr. 
WiRTH,  Mr.  WOLP,  Mr.  Yates,  Bdr.  McKin- 

NEY. 

H.R.  4931:  Mr.  Evans  of  Iowa,  Mrs.  Ash- 
brook,  Mr.  Dan  Daniel,  Mr.  Stxtmp,  Mr. 
Martin  of  New  York,  Mr.  TAtram,  and  Mr. 
Hunter. 

H.R.  5163:  Mr.  Garcia. 

H.R.  5471:  Mr.  Daub,  Mr.  Pease,  and  Mr. 
Taylor. 

H,R.  5489:  Mrs.  Smith  of  Nebraska. 

H.R.  5507:  Mr.  Apflxgate. 

H.R.  5588:  Mr.  Marriott. 

H.R.  5735:  Mr.  Dymally,  VLt.  MiHRA,  Ms. 
Ferraro,  and  Mr.  Zeteretti. 

H.R.  6142:  Mr.  Fithian  and  ilLn.  Smith  of 
Nebraska.  

H.R.  6356:  Mr.  Rangel  and  Mr.  Scheuer. 

H.R.  6463:  Mr.  Daniel  B.  Crane. 

H.R.  6492:  Mr.  Gaydos,  Mr.  McKinney. 
Mr.  Oberstar.  Mr.  Rudd,  Mr.  St  Germain, 
and  Mr.  Traxler. 

H.R.  6529:  Mr.  Yates,  Mr.  Volkmer,  Mr. 
Marriott,  and  Mr.  Craig. 

H.R.  6591:  Mr.  Nowak. 

H.R.  6864:  Mr.  Patmah.  Mr.  Yatron,  Mr. 
LowRY  of  Washington,  Mr.  Whitley.  Mr. 
Tauks.  Mr.  HoYER,  Mr.  Dyson,  Mr.  Baoham. 
and  Iidr.  Barnard. 

H.R.  6932:  Mr.  Nklucan.  Mr.  Fazio,  Mr. 
Wortley.  and  Mr.  Vander  Jagt. 

H.R.  6976:  Mr.  Roussklot.  Mrs.  Hetki.kr. 
and  Mr.  Mica. 

H.R.  7005:  Mr.  Amthont. 


HJi.  7020:  Mr.  Lagomarsino. 

HJl.  7048:  Mr.  Edgar,  Mr.  O'Brien,  Mr. 
Leach  of  Iowa.  Mr.  Oberstar,  Mr.  Rose,  Mr. 
Evans  of  Iowa.  Mr.  Markey,  Mr.  Kiloee. 
Mr.  Brown  of  California,  Mr.  Pepper,  Mr. 
SoLARZ,  Mr.  Fauntroy,  Mr.  Scheuer,  Mr. 
MorrETT,  Mr.  Gunderson,  Mr.  Dougherty, 
Mr.  Wyden,  Mr.  Wortley,  Mr.  Waxman,  Mr. 
Stokes,  Mr.  Hughes.  Mr.  LeBoutillier,  Mr. 
Studds,  Mr.  Zeperetti,  Mr.  Won  Pat,  Mr. 
Tauke,  Mr.  Bincham,  Mr.  Florio,  Mr.  Pa- 
NETTA,  Mr.  Green,  Mr.  Frenzel,  Mr.  Bonior 
of  Michigan,  Mr.  Ratchpord,  and  Mr. 
Mitchell  of  Maryland. 

H.R.  7085:  Mr.  Garcia. 

H.R.  7101:  Mr.  Pickle. 

H.J.  Res.  144:  Mr.  Ratchpord. 

H.J.  Res.  183:  Mr.  Skeen,  Mr.  Traxler, 
Mr.  SuNiA,  Mr.  McGrath,  Mr.  Scheuer.  Mr. 
Stump,  Mr.  Daschle,  Mr.  Fary,  Mr.  Faunt- 
roy, Mr.  Bailey  of  Pennsylvania,  Mr. 
Emery,  Mr.  Hansen  of  Idaho,  Mr.  Hoyer, 
Mr.  Mineta,  Mr.  Kramer.  Mr.  Winn,  Mr. 
Whitehurst,  Mr.  Clausen,  Mr.  Benedict, 
and  Mr.  Lowery  of  California. 

H.J.  Res.  415:  Mr.  Heptel. 

H.J.  Res.  492:  Mr.  Martinez,  Mr.  Lehman, 
Mr.  LoWERY  of  California,  Mr.  Corraoa,  Mr. 
Pepper.  Mr.  Fountain.  Ms.  Mikulski.  Mr. 
Frenzel,  Mr.  Weber  of  Ohio,  Mr.  Wortley, 
Mr.  Hughes,  Mr.  Gonzalez,  Mr.  Edgar,  Mr. 
Dougherty,  and  Mr.  Minish. 

H.J.  Res.  496:  Mr.  Moorhead.  Mr.  Simon. 
Mr.  LowRY  of  Washington.  Mr.  Gramm.  Mr. 
Montgomery,  Mr.  Mattox,  Mr.  Hollenbeck, 
Mr.  Miller  of  California,  Mr.  Stark,  Mr. 
Hertel,  Mr.  Napier,  Mr.  Dixon,  Mr. 
Taylor,  Mr.  Hightower,  and  Mr.  Weber  of 
Minnesota. 

H.J.  Res.  504:  Mr.  Atkinson. 

H.J.  Res.  523:  Mr.  Hertel,  Mr.  Hawkins. 
Mr.  Ottinger.  Mr.  Neal,  Mr.  Mineta,  Mr. 
EMMERY,  Mr.  Robinson,  and  Mr.  Taylor. 

H.J.  Res.  537:  Mr.  Addabbo.  Mr.  Akaka, 
Mr.  Alexander.  Mr.  Andrews,  Mr.  ANNxn* 
zio,  Mrs.  AsHBROOK,  Mr.  Atkinson.  Mr.  Ba 
PAUS.  Mr.  Bailey  of  Pennsylvania,  Mr.  Bar 
NARD,  Mr.  Benedict,  Mr.  Bennett,  Mr 
Bevill.  Mr.  Bingham.  Mr.  Blancharo,  Mrs 
Boggs,  Mr.  Boner  of  Tennessee,  Mr 
Brooks,  Mr.  Buroener.  Mr.  John  L 
Burton,  Mrs.  Byron.  Mr.  Campbell,  Mr. 
Chappell,  Mr.  Chappie.  Mrs.  Chisholm.  Mr, 
Clausen,  Mr.  Clay,  Mr.  Cunger,  Mr.  Corco- 
ran, Mr.  CoRRADA,  Mr.  Courier,  Mr.  Dan 
Daniel,  Mr.  Robert  W.  Daniel,  Jr.,  Mr.  de 
LA  Garza,  Mr.  Dellums,  Mr.  Derrick,  Mr. 
DiNGELL,  Mr.  DoRNAN  of  California,  Mr. 
DwYER,  Mr.  Dymally,  Mr.  Dyson,  Mr.  Ed- 
wards of  Alabama,  Mr.  Fary,  Mr.  Fascell. 
Mr.  Fauntroy,  Mr.  Fazio,  Mrs.  Penwick, 
Ids.  Fiedler,  Mr.  Fish,  Mr.  Fithian,  Mr. 
Flippo,  Mr.  Florio.  Mr.  Foley,  Mr.  Ford  of 
Tennessee,  Mr.  Fountain,  Mr.  Frank,  Mr. 
Frenzel,  Mr.  Fuqua,  Mr.  Gephardt,  Mr. 
Oilman,  Mr.  Ginn,  Mr.  Goldwatbr,  Mr. 
Grisram,  Mr.  Ouarini.  Mr.  Hance.  Mr. 
HATtiRXR,  Mrs.  Heckler,  Mr.  Hepnzr,  Mr. 
Hertel,  Mr.  HoLlenbeck,  Mrs.  Holt,  Mr. 
Horton,  Mr.  Hoyer,  Mr.  Huckaby,  Mr.  Ire- 
land, Mr.  Kemp.  Mr.  LaFalce,  Mr.  Lagomar- 
smd,  Mr.  Levitas,  Mr.  Livingston,  Mr. 
Long  of  Maryland.  Mr.  Lott.  Mr.  Lowry  of 
-  Washington,  Mr.  Lungren,  Mr.  McDade,  Mr. 
McDonald,  Mr.  McEwen,  Mr.  Markey,  Mr. 
Martin  of  New  York,  Mr.  Martin  of  North 
Carolina,  Mr.  Martinez,  Mr.  Matsui,  Mr. 
Mineta,  Mr.  Minish  Mr.  Moakley,  Mr. 
MouNARi,  Mr.  Montgomery,  Mr.  Morrison, 
Mr.  Mottl,  Mr.  Murphy,  Mr.  Neal,  Mr.  Nel- 
UOAN,  Ms.  Oakar,  Mr.  Ottinger,  Mr.  Panet- 
TA,  Mr.  Patterson,  Mr.  Pepper,  Mr.  Peyser, 
Mr.  Price,  Mr.  Pursell,  Mr.  Rahall.  Mr. 
Reuss,  Mr.  RiNALDO,  Mr.  Rodino,  Mr.  Roth, 
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Mr.  Savack,  Mr.  ScHxnix.  Mrs.  ScHnxiDEa, 
Mr.  Shaw.  Mrs.  Showk.  Mr.  Solam.  Mr. 
Stangklars.  Mr.  STAirroM  of  Ohio,  Mr. 
Stokks.  Mr.  Sthattow.  Mr.  Swift.  Mr. 
Sthas.  Mr.  Tauke,  Mr.  Thiblk.  Ui.  Wal- 
GMH,  Mr.  Weaver.  Mr.  Webkr  of  Ohio.  Mr. 
Weiss.  Mr.  Whitehurst.  Mr.  Wilsoh.  Mr. 
Wiim.  Mr.  Wolf.  Mr.  Won  Pat.  Mr.  Wydeh. 
Mr.  Yathoh,  Mr.  Yotmo  of  Missouri,  and 
Mr.  Zeferetti. 

H.J.  Res.  545:  Mr.  St  Obxmaih,  Mr. 
Rotbal,  Mr.  Hughes.  Mr.  Lehmah.  Mr. 
Akaka.  Mr.  Howard.  Mr.  Bingham.  Mr. 
Dixon.  Mr.  Hollenbeck.  Mr.  Seiberling. 
Mr.  RooiNO,  and  Mr.  Plorio. 

H.J.   Res.   546:   B4r.   Patterson  and  Mr. 

^V  ATKINS 

H.J.  Res.  552:  Mr.  Matsui  and  Mr.  Peyser. 
H.J.  Res.  558:  Mr.  Waucer.  Mr.  Prost.  Mr. 

POCLIETTA.    Mr.    MONTOOMEHT.    Mr.    PLORIO. 

Mr.  HORTON.  Mr.  Hoyer.  Mr.  Winn.  Ms. 
Oakar.  Mrs.  Martin  of  Illinois.  Mr.  Dorgan 
of  North  Dakota.  Mr.  Wortley.  Mr.  An- 
drews. Mr.  Simon.  Mr.  Corrada.  Mrs.  Heck- 
ler, Mr.  Oberstar.  Mr.  Daub.  Mr.  Masigan. 
Mr.  Edwards  of  California.  Mr.  Waxman. 
Mr.  Marriott,  and  Mr.  Stangeland. 

H.J.  Res.  566:  Mr.  Pish.  Mr.  Hughes,  Mr. 
Marriott,  Mr.  Pickle,  Mr.  Shuster,  and 
Mr.  Tauks. 

H.J.  Res.  583:  Mr.  Roberts  of  South 
Dakota.  Mr.  Snyder.  Mr.  Evans  of  Iowa.  Mr. 
Perkins,  Mr.  Broyhill.  Mr.  Mollohan.  Mr. 
Young  of  Alaska.  Mr.  Pish.  Mr.  St  Ger- 
main. Mr.  Lex.  Mi.  Aodabbo.  Mr.  Rudd,  Mr. 
Hubbard.  Mr.  Gunderson,  Mr.  Ke^Ki  ^^■ 
Dorgan  of  North  DakoU.  Mr.  D'AIouhs. 
Mr.  Bereuter.  Mr.  Hammerschmidt.  Mr. 
Smith  of  Alabama,  Mr.  TAUKE,_Mr.  Akaka, 
Mr.  Neal.  Mr.  Hopkins,  Mr.  Cheney,  Mr. 
Duncan.  Mr.  Ratchford,  Mr.  Anthony,  Mr. 
Daub.  Mr.  Lagomarsino,  Mr.  Bailey  of 
Pennsylvania.  Mr.  McClory.  Mr.  Living- 
ston. Mr.  Santini.  Mr.  Rogers.  Mr.  Simon. 
Mr.  Jones  of  North  Carolina,  Mr.  LeBoutil- 
UER.  Mr.  Won  Pat.  Mr.  Yatron,  Mr.  Pepper, 
Mr.  Rahall.  Mr.  Brown  of  Colorado.  Mr. 
Hartnett.  Mr.  PoRD  of  Tennessee,  Mr. 
Shelby,  Mr.  Plifpo.  Mr.  McHugh.  Mr.  Mol- 
iNARi.  Mr.  Porsythe.  and  Mr.  Wortley. 

H.J.  Res.  585:  Mr.  Mineta,  Mr.  Robert  W. 
Daniel.  Jr..  Mr.  Wortley.  Mr.  Grisham.  Mr. 
Clausen.  Mr.  McCollum.  and  Mr.  Engush. 
H.J.  Res.  591:  Mr.  Bowen. 
H.  Con.  Res.  3:  Ms.  Perraro. 
H.    Con.    Res.    321:    Mr.    Albosta.    Mr. 
Barnes.  Mr.  Deixums.  Mr.  DeNardis.  Mr. 
PocLiETTA,  Mr.  Garcia.  Mr.  Gejdenson.  Mr. 
Grexn.    Mr.    LowHY    of   Washington.    Mr. 
Markey.  Ms.  Mikulski,  Mr.  Moakley.  Mr. 
Oberstar.  Mr.  Studds,  and  Mr.  Wirth. 

H.  Con.  Res.  334:  Mr.  Smith  of  Alabama, 
Mr.  Napier.  Mr.  McCurdy.  and  Mr.  Shelby. 
H.  Con.  Res.  336:  Mr.  Daub.  Mr.  Hall  of 
Ohio,  and  Mr.  Whitehurst. 
H.  Con.  Res.  356:  Mr.  Garcu. 
H.  Con.  Res.  378:  Mr.  Derwinski. 
H.  Res.  421:  Mr.  Brown  of  Ohio,  Mr. 
DoRGAiyof  North  Dakota,  Mrs.  Heckler.  Mr. 
Howard.  Mr.  Hughes.  Mr.  Latta.  Mr.  Mol- 
lohan. Mr.  Murtha.  Mr.  Solomon,  and  Mr. 
Derrick. 

H.  Res.  424:  Mrs.  Coluns  of  Illinois,  Mr. 
Ertxu  Mr.  Evans  of  Delaware,  and  Mr. 
Traxlxr. 

H.  Res.  443:  B4r.  Smith  of  Pennsylvania, 
Mr.  CONYERS,  Mr.  Kildee,  Mr.  Wirth.  Mr. 
Stokes.  Mr.  Roe.  Mrs.  Collins  of  Illinois, 
Mr.  ScHEUER,  Mr.  Leach  of  Iowa,  and  Mr. 

Hertel.  

H.  Res.  558:  Mr.  Clinger.  Mr.  Zeferetti. 
Mr.  SoLARZ.  Mrs.  Snowe,  Mr.  Mavroules. 
Mr.  Hatcher.  Mr.  Fazio,  Mr.  Lowhy  of 
Washington,  Mr.  Rahall.  Mr.  Emery.  Mr. 
Lantos.  Mr.  St  Germain,  and  Mr.  Yatron. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 
591.  The  SPEAKER  presented  a  petition 
of  the  International  Typographical  Union. 
Colorado  Springs,  Colo.,  relative  to  the 
social  security  system;  which  was  referred  to 
the  Committee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HJi.  3433 
By  Mr.  HANCE: 
(To  the  antendment  in  the  nature  of  a 
substitute.) 

—In   the  last  sentence  of  section   304(a). 
strike  out  ",  or  the  Arkansas  River  Basin,". 


H.R.  6046 
By  Mr.  CONYERS: 

(Parts  I  and  II.) 
—Page  21.  line  23,  strike  out  "(1)". 

Pace  22.  beginning  in  line  3.  strike  out 
"with  this"  and  all  that  follows  through 
"3150."  in  line  18  and  insert  In  lieu  thereof 
"with  chapter  207  of  this  title.". 

Page  22.  strike  out  line  10  and  all  that  fol- 
lows through  line  18  on  page  27. 

Page  6.  line  10.  strike  out  "(1)". 

Page  6.  strike  out  line  21  and  all  that  fol- 
lows through  line  14  on  page  7. 

Page  16.  strike  out  line  11  and  all  that  fol- 
lows through  line  14  on  page  17  and  insert 
in  lieu  thereof  the  following: 

"(3)  The  court  may  order  the  person 
sought  to  be  extradited  detained  pending 
the  disposition  of  an  appeal  under  this  sec- 
tion. 


H.R.  6956 


By  Mr.  WYDEN: 
—Page  42.  immediately  after  line  18,  insert 
the  following  new  section: 

Sec.  416.  No  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  to  issue, 
promulgate,  implement,  administer,  or  en- 
force any  standard  or  rule  under  sections 
108  and  109  of  the  Clean  Air  Act.  42  U.S.C. 
7408  and  7409.  which  changes  the  national 
ambient  air  quality  standards  for  carbon 
monoxide  to  permit  multiple  days  of  allow- 
able exceedances  on  an  annual  basis  as  de- 
scribed in  47  Federal  Register  26407. 

H.R.  6995 

By  Mr.  BROYHILL: 
—Page  2.  after  line  14.  insert  the  foUowlng 
new  subsection: 

"(c)  The  amendment  made  in  subsection 
(a)  shall  not  have  any  force  or  effect,  and 
shall  not  be  taken  Into  account.  In  connec- 
tion with  the  enforcement  of  any  SUte  law 
which  prevents  persons,  partnerships,  or 
corporations  subject  to  the  Jurisdiction  of 
the  State  from  engaging  in  unfair  acts  or 
practices." 

Page  1.  line  7.  insert  "(a)"  after  "Sec.  2.". 

(Substitute  amendment  for  the  amend- 
ment by  Mr.  LuKEN  or  Mr.  Lee.) 
-Page  2.  after  line  23.  Insert  the  following 
new  section  (and  redesignate  the  following 
sections  accordingly): 

STATE  A(rnoN 

Sec.  5.  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.8.C.  46)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(n)  The  Commission  shall  not  have  any 
authority  to  find  a  method  of  competition 


to  b»  an  unfair  method  of  competition 
under  subsection  (aKl)  if.  in  any  action 
under  the  Sherman  Act.  such  method  of 
competition  would  be  held  to  constitute 
State  action.". 

Page  5.  line  7.  strike  out  "section  26  and 
section  27"  and  insert  in  lieu  thereof  "sec- 
tion 27  and  section  28". 

Page  5,  after  line  19,  Insert  the  following 
new  section  (and  redesignate  the  following 
sections  accordingly): 

COMMISSION  JURISDICTION  RBGAROINO 
PROFESSIONALS 

Sec.  8.  (a)  The  Federal  Trade  Commission 
Act,  as  amended  in  section  7,  is  further 
amended  by  Inserting  after  section  24  the 
following  new  section: 

"Sec.  25.  (a)  Except  as  provided  In  subsec- 
tion (b),  the  Commission  shall  not  use  its 
authority  under  section  5  or  section  18  to 
prohibit  unfair  acts  or  practices  engaged  in 
by  professionals  in  a  particular  State  if  such 
use  of  authority  would  result  in  the  Invali- 
dation, in  whole  or  In  part,  of  any  SUte  law 
of  such  State  which  establishes— 

"(1)  training,  education,  or  experience  re- 
quirements for  the  licensure  of  profession- 
als: or 

"(2)  permissible  tasks  or  duties  which  may 
be  performed  by  professionals. 

"(b)  In  any  case  in  which  the  use  of  au- 
thority under  sectiori  5  or  section  18  by  the 
Commission  to  prohibit  unfair  acts  or  prac- 
tices engaged  In  by  professionals  in  a  par- 
ticular State  may  result  in  the  invalidation 
of  any  SUte  law  of  such  SUte  specified  in 
subsection  (a),  the  Commission  may  use 
such  authority  regardless  of  whether  such 
use  of  authority  would  result  in  such  invali- 
dation If  the  Commission 

"(1)  finds  that  such  SUte  law  (A)  author- 
izes or  prescribes  any  commercial  or  busi- 
ness act  or  practice;  and  (B)  adversely  af- 
fects or  is  likely  to  adversely  affect  competi- 
tion: and 

"(2)  in  determining  whether  such  act  or 
practice  is  an  unfair  act  or  practice  tinder 
section  5(a)(1),  takes  into  account  (in  weigh- 
ing countervailing  benefits  to  consumers  or 
to  competition  under  section  5(a)(l)(B)(ll)) 
benefits  to  the  public  health,  safety,  and 
welfare  which  result  from  any  SUte  law 
under  which  such  act  or  practice  is  author- 
ized or  prescribed. 
"(c)  For  purposes  of  this  section: 
"(I)  The  term  'professional*  means  any 
person  who— 

"(A)  in  the  performance  of  his  occupation, 
is  subject  to  licensure  or  certification  under 
SUte  law,  and 

"(B)  as  a  prerequisite  for  such  licensure  or 
certification  under  SUte  law,  has  (i)  re- 
ceived a  degree  from  an  accredited  Institu- 
tion of  higher  learning;  or  (11)  successfully 
completed  a  course  of  specialized  training  at 
an  accredited  education  or  training  facility 
for  health  professions  personnel  operated  as 
an  integral  part  of  a  hospital. 

"(2)  The  term  SUte  law'  means  a  sUtute 
of  a  SUte.  and  a  rule  or  regulation  duly  pro- 
mulgated by  a  SUte  agency.". 

(b)  Section  5(b)  of  the  Federal  Trade 
Commission  Act  (15  X3S.C.  45(b))  is  amend- 
ed- 

(1)  by  inserting  after  the  third  sentence 
thereof  the  following  new  sentences:  "In 
any  case  which  may  result  in  an  Invalidation 
of  SUte  law  under  section  25.  the  SUte  at- 
torney general  of  any  SUte  shall  be  allowed 
to  intervene  and  appear  in  such  proceeding 
if  the  SUte  attorney  general  certifies  that 
any  SUte  law  (as  defined  in  section  25(cK2)) 
of  the  SUte  involved  would  be  subject  to 
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such  invalidation.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'State  attorney 
general'  means  the  chief  legal  officer  of  a 
State,  and  includes  the  Corporation  Counsel 
of  the  District  of  Columbia.";  and 

(2)  by  inserting  after  the  fifth  sentence 
thereof  the  following  new  sentence:  "In  the 
case  of  an  order  which  would  result  in  an  in- 
validation of  State  law  under  section  25, 
such  order  shall  be  accompanied  by  a  writ- 
ten statement  of  the  findings  made  by  the 
Commission  under  section  25(bKl)  and  of 
the  manner  in  which  the  Commission  has 
complied  with  the  requirement  established 
in  section  25(b)(2).". 

(cKl)  Section  18(bKlKD)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C. 
57a(b)(l)(D))  is  amended  by  inserting  "(i)" 
after  "with",  and  by  inserting  before  the 
period  at  the  end  thereof  the  following:  ": 
and  (ii)  in  the  case  of  a  final  rule  which 
would  result  in  an  invalidation  of  State  law 
under  section  25,  a  written  statement  of  the 
findings  made  by  the  Commission  under  sec- 
tion 2S(b)(l)  and  of  the  manner  in  which 
the  Commission  has  complied  with  the  re- 
quirement established  in  section  25(b)(2)". 

(2)  Section  18(c)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(c))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)(A)  In  the  case  of  a  proposed  rulemak- 
ing which  may  result  in  an  invalidation  of 
State  law  under  section  25.  the  State  attor- 
ney general  of  any  State  shall  be  considered 
to  be  an  interested  person  for  purposes  of 
this  subsection  and  subsection  (bKlKB)  if 
the  State  attorney  general  certifies  that  any 
State  law  (as  defined  in  section  25(c)(2))  of 
the  State  involved  would  be  subject  to  such 
invalidation. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'State  attorney  general'  means  the 
chief  legal  officer  of  a  State,  and  includes 
the  Corporation  Counsel  of  the  District  of 
Columbia.". 

(3)  Section  18(e)(lKB)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C. 
S7a(e)(l)(B))  is  amended  by  inserting  "the 
statement  required  by  subsection 
<b)(l)(D)(ii),"  after  "purposes,". 

Page  5u  line  22,  strike  out  "section  6"  and 
insert^  lieu  thereof  "section  7  and  section 

i4ge  5,  beginning  on  line  22,  strike  out 
"tection  24"  and  insert  in  lieu  thereof  "sec- 
tion 25". 

Page  5.  line  24.  strilce  out  "Sec.  25."  and 
insert  in  lieu  thereof  "Sec.  26.". 


Page  14,  line  21,  strike  out  "Section  26" 
and  insert  in  lieu  thereof  "Section  27". 

Page  14,  line  22,  strike  out  "section  6"  and 
insert  in  lieu  thereof  "section  7". 

Page  16,  line  7,  strike  out  "section  6"  and 
insert  in  lieu  thereof  "section  7". 

Page  16,  line  8,  strike  out  "amendment" 
and  insert  in  lieu  thereof  "amendments", 
and  insert  ",  section  4,  and  section  8"  after 
"section  2". 

Page  16,  line  13,  strike  out  "and". 

Page  16,  after  line  13,  insert  the  following 
new  subparagraph  (and  redesignate  the  sub- 
sequent subparagraph  accordingly): 

"(B)  rulemakings  initiated  under  any  au- 
thority contained  in  section  6(g)  of  such  Act 
(15  U.S.C.  46(g))  on  or  after  such  date  of  en- 
actment; and". 

Page  16.  line  19,  strike  out  "amendment" 
and  insert  in  lieu  thereof  "amendments". 

Page  17,  line  1,  strike  out  "section  4"  and 
insert  in  lieu  thereof  "section  5". 

Page  17,  line  23,  strike  out  "section  25" 
and  insert  in  lieu  thereof  "section  26". 

Page  17,  line  24.  strike  out  "section  7"  and 
insert  in  lieu  thereof  "section  9". 

Page  18,  line  13.  strike  out  "section  25(c)" 
and  insert  in  lieu  thereof  "section  26(c)". 

Page  18,  line  15.  strike  out  "section  7"  and 
insert  in  lieu  thereof  "section  9". 

Page  18,  line  23,  strike  out  "section 
25<fX2)"  and  insert  in  lieu  thereof  "section 
26(f)(2)". 

Page  18,  line  24.  strike  out  "section  7"  and 
insert  in  lieu  thereof  "section  9". 

By  Mr.  DANNEMEYER: 
—Page  14,  line  25,  strike  out  "$66,080,000" 
and  insert  in  lieu  thereof  "$60,838,000". 

Page  15.  line  1,  strike  out  "$70,705,000" 
and  insert  in  Ueu  thereof  "$55,100,000". 

Page  15,  line  2.  strike  out  "$75,654,000" 
and  insert  in  lieu  thereof  "$54,600,000". 

By  Mr.  LUKEN: 
—Page  15,  after  line  24,  insert  the  following 
new  section  (and  redesignate  the  following 
section  accordingly): 

M ORATORnni  ON  COMMISSION  REGUIATION  OF 
PROFESSIONALS 

Sec.  10.  (aXl)  The  Federal  Trade  Commis- 
sion shall  not  investigate,  issue  any  order 
concerning,  prescribe  any  rule  or  regulation 
with  respect  to,  or  take  any  other  action 
against  any  State  regulated  profession  until 
the  Congress  takes  the  actions  specified  in 
paragraph  (2). 

(2)  The  prohibition  esUblished  in  para- 
graph (1)  sbaU  apply  until  the  Congress 


enacts  legislation  which  expressly  provides 
that— 

(A)  the  Commission  has  Jurisdictional  au- 
thority with  respect  to  professions;  and 

(B)  the  authority  of  the  Commission  pre- 
empts the  authority  of  States  to  regulate 
professions. 

(b)  Any  decision,  finding,  or  other  admin- 
istrative action  made  or  taken  by  the  Com- 
mission which— 

(1)  occurs  during  the  period  beginning  on 
May  28,  1981.  and  ending  on  the  date  of  the 
enactment  of  this  Act;  and 

(2)  is  based  in  whole  or  in  part  on  any  ac- 
tivity specified  in  sul»ection  (aKl); 

shall,  upon  such  date  of  enactment,  be  va- 
cated and  have  no  force  or  effect. 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  placing  a  moratorium  upon,  or 
otherwise  affecting,  the  enforcement  of  any 
cause  of  action  by  the  Attorney  General  of 
the  United  States  arising  under  the  Sher- 
man Act  (15  n.S.C.  1  et  seq.)  or  the  Clayton 
Act  (15  U.S.C.  12  et  seq.). 

(d)  For  purposes  of  this  sectisn: 

(1)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(2)  The  term  "professions"  means  organi- 
zations, associations,  or  other  categories  of 
professionals. 

(3)  The  term  "professional"  means  any  in- 
dividual engaged  in  the  performance  of 
work— 

(A)  requiring  advanced  knowledge  in  a 
field  of  science  or  learning  customarily  ac- 
quired by  a  prolonged  course  of  specialized 
intellectual  instruction  and  study  in  an  in- 
stitution of  higher  learning  (as  distin- 
guished from  knowledge  acquired  by  a  gen- 
eral academic  education,  from  an  appren- 
ticeship, or  from  training  in  the  perform- 
ance of  routine  mental,  manual,  mechanical, 
or  physical  activities); 

(B)  requiring  the  consistent  exercise  of 
discretion  and  Judgment  in  its  performance; 

(C)  which  is  predominantly  intellectual 
and  varied  in  character  (as  distinguished 
from  routine  mental,  manual,  mechanical, 
or  physical  work);  and 

(D)  which  is  of  such  character  that  the 
output  produced  or  the  result  accomplished 
by  such  work  cannot  be  standardized  in  re- 
lation to  a  given  period  of  time. 

(4)  The  term  "State  regulated  profession" 
means  any  profession  which  is  subject  to 
any  licensure,  certification,  or  regulation  by 
a  State. 
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ON  A  VISIT  TO  LOS  ANGELES 
COUNTY  BY:  HIS  EXCELLENCY, 
YOSHIO  OKAWARA.  AMBASSA- 
DOR OP  JAPAN  TO  THE 
UNITED  STATES 


HON.  JULIAN  C.  DIXON 


OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1982 

•  Mr.  DIXON.  Mr.  Speaker,  I  rise  to 
report  to  the  House  concerning  a  very 
unique  event  that  took  place  in  the 
County  of  Los  Angeles  on  August  13, 
1982  relative  to  this  great  Nation's  re- 
lationship with  the  Government  of 
Japan. 

On  August  13.  1982  the  Los  Angeles 
County  Board  of  Supervisors  hosted  a 
luncheon  and  community  reception 
for  His  Excellency.  Yoshio  Okawara. 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  Japan  to  the  United 
States. 

The  five  members  of  the  Los  Angeles 
Coxmty  Board  of  Supervisors:  chair- 
man. Peter  Schabarum;  Kenneth 
Hahn:  Edmund  Edelman;  Dean  Dana; 
and  Michael  Antonovitch.  each  ex- 
pressed their  personal  greetings  to  His 
Excellency  in  recognition  of  the  im- 
portance of  leading  Government  offi- 
cials to  publicly  recognize  the  value  of 
good  relations  between  the  United 
States  and  Japan.  Further,  in  greeting 
His  Excellency,  the  Los  Angeles 
County  Board  of  Supervisors  empha- 
sized how  a  continuous  and  recipricol 
friendship  between  the  United  States 
and  Japan  through  the  County  of  Los 
Angeles,  can  greatly  enhance  the 
world  economy  through  a  process  of 
cultural  communication  and  under- 
standing. 

Throughout  the  day.  by  a  motion  of 
the  board  of  supervisors,  the  colors  of 
Japan  were  proudly  flown  side-by-side 
with  Old  Glory,  over  the  Hall  of  Ad- 
ministration, representing  the  second 
time  in  the  county's  history  that  the 
Japanese  flag  was  flown,  the  first  time 
being  during  the  visit  of  His  Majesty, 
Emperor  Hirohito  of  Japan  in  1974. 

That  evening,  during  the  Sayonara 
Banquet  of  the  Japanese  American 
Citizens  League's  27th  Biennial  Na- 
tional Convention,  at  which  His  Excel- 
lency was  the  keynote  speaker,  Los 
Angeles  County  Supervisor  Kenneth 
Hahn  presented  Ambassador  Okawara 
with  a  resolution  signed  by  each  super- 
visor acknowledging  Ambassador 
Okawara's  contributions  to  strengthen 

United  States-Japan  relations.  It  was 

at    this    time    that    His    Excellency. 

Yoshio  Okawara,  delivered  the  follow- 


ing message,  before  the  delegates  and 
guests  of  the  JACL. 

Address  by  His  Excellency  Yoshio 
Okawara  Ambassador  or  Japan 

My  wife  and  I  cherish  this  opportunity  to 
be  with  you.  As  you  know,  I  travel  frequent- 
ly and  widely  around  this  vast  country, 
meeting  with  a  great  variety  of  Americans 
who.  in  one  way  or  another,  have  an  inter- 
est in  Japanese-American  relations,  and  are 
part  of  the  complex  fabric  of  mutual  under- 
standing and  cooperation,  on  which  our 
partnership  rests.  These  are  very  education- 
al and  rewarding  experiences  for^aie.  I  was 
extremely  impressed  and  delighted  to  find 
so  many  of  our  friends  and  relatives  as  re- 
spected citizens  of  the  United  States  and 
active  members  of  local  communities  in  vari- 
ous comers  of  this  country— in  mid-West. 
Sun  Belt.  Eastern  Heartland  and  so  on. 

There  is  no  group  of  Americans.  I  am 
sure,  with  a  deeper  interest  than  yoius  in 
the  success  of  this  partnership.  Nor  is  there 
any  group  of  Americans  that  has  done  more 
than  you  to  build  this  partnership  on  solid 
foundations. 

The  Issei  who  came  to  these  shores  one. 
two  or  three  generations  ago— your  parents 
or  grandparents— brought  with  them  some- 
thing of  Japan  that  they  grafted  onto  the 
American  experience.  Their  way  was  seldom 
easy,  and  their  hardships  were  severe.  Yet 
they  persisted,  confident  that  they  had  a 
contribution  to  make  in  return  for  the  re- 
wtu-ds  that  life  in  America  could  offer  them, 
and  their  children.  Nothing  is  more  descrip- 
tive and  revealing  about  them  than  the  sto- 
ries in  the  now  classical  book  "Nisei",  writ- 
ten by  Mr.  Bill  Hosokawa. 

Professor  Reischauer  wrote  in  his  fore- 
word to  Mr.  Hosokawa's  book.  "No  Immi- 
grant group  encountered  higher  walls  of 
prejudice  and  discrimination  than  did  the 
Japanese  •  *  *.  None  retained  greater  faith 
in  the  basic  ideals  of  America  or  showed 
stronger  determination  to  establish  their 
rights  to  full  equality  and  Justice  *  *  *. 
None  showed  greater  loyalty  to  the  United 
States  •  •  •." 

Indeed,  many  of  those  trans-Pacific  pio- 
neers made  unique  and  lasting  contributions 
to  America  In  the  fields  of  agriculture,  busi- 
ness, professions  and  arts.  Not  the  least  of 
their  contributions  was  that  they  gave  to 
America  a  second  generation,  native  bom, 
and  advantaged  by  growing  up  in  American 
communities  and  In  the  American  education 
system.  But  the  Nisei  also  faced  hardships 
of  grudging  acceptance  and.  when  our  two 
nations  were  at  war.  the  most  poignant 
hardship  of  having  their  loyalty  as  Ameri- 
can citizens  questioned. 

It  is  a  tribute  to  the  fortitude  of  Issei. 
Nisei,  and  Sansei  alike— and  to  the  basic 
sense  of  justice  and  fair  play  of  the  Ameri- 
can nation— that  those  darkest  days  are  now 
far  behind  us.  and  that  the  scars  are  at  last 
healing.  You  have  earned  positions  of  lead- 
ership in  all  areas  of  American  life,  provid- 
ing a  governor  of  a  great  state,  five  mem- 
bers of  Congress,  distinguished  scholars, 
musicians  and  artists,  journalists,  fine 
teachers  and  other  public  servants,  and 
above  all,  a  model  of  good  and  loyal  citizen- 
ship. 


You  have  much  to  be  proud  of.  and  the 
country  your  ancestors  came  from  is  proud 
of  your  accomplishments. 

It  Is  In  this  spirit  that  I  want  to  report  to 
you  this  evening  on  the  present  state  of 
Japanese-American  relations.  You  are  enti- 
tled to  my  candid  appraisal. 

It  would  be  dishonest  to  pretend  that 
there  are  no  problems  or  differences  what- 
soever between  our  two  countries,  or  that 
the  problems  that  do  exist  are  insignificant. 
The  problems  are  real,  and  they  are  impor- 
tant. At  the  other  extreme,  it  would  be 
quite  Irresponsible  to  suggest  that  our  cur- 
rent differences— whether  in  the  economic 
field  or  over  defense  budgeting— are  so  seri- 
ous that  they  threaten  the  sUbillty  of  the 
Japanese-American  partnership.  This  Is 
simply  not  so.  nor  does  any  responsible 
public  official  In  either  government  believe 
It  is  so. 

These  days  we  hear  much  about  the 
"family  disputes"  in  the  U.S.-European  rela- 
tions. In  the  Japanese-American  alliance,  a 
"divorce"  or  even  a  separation  is  unthink- 
able. 

The  trade  problem— specifically,  how  to 
deal  with  the  chronic  U.S.  deficit  In  our  bi- 
lateral trade— is  a  serious  question  because, 
in  the  first  place,  it  concerns  the  basic  struc- 
ture and  performance  of  our  two  giant  and 
closely  intertwined  economies.  In  the  second 
place,  how  we  resolve  our  current  trade  fric- 
tions is  bound  to  have  wide  repercussions 
throughout  the  world  economy,  because  of 
the  leading  roles  the  United  States  and 
Japan  play  In  world  trade.  Investment  and 
technology  development. 

Moreover,  the  present  sluggish  sUte  of 
the  world  economy,  causing  high  unemploy- 
ment, continuing  Inflationary  pressures,  and 
the  high  cost  of  capital  makes  It  extremely 
difficult  to  grapple  with  these  complex 
Issues.  In  each  major  trading  nation,  policy 
makers  are  under  powerful  political  pres- 
sure to  cushion  the  domestic  economy 
against  external  forces  that  are  viewed  as 
threats  to  domestic  jobs. 

The  most  dangerous  temptation  is  to  try 
to  insulate  domestic  jobs  from  foreign  trade 
competition.  This  Is  the  protectionist  route 
the  world  followed  In  the  early  1930s,  and  It 
led  straight  to  the  disaster  of  the  Great  De- 
pression, as  shrinking  world  trade  smoth- 
ered economic  growth  around  the  world. 
The  rebirth  of  protectionist  pressures,  espe- 
cially In  Westem  Europe  and  also  in  the 
United  States,  Is  the  clearest  warning  that 
we  must  find  sensible,  free-market  solutions 
to  Japanese-American  trade  problems  if  we 
are  to  restore  dynamic  growth  to  our  own 
economies,  and  to  preserve  an  open  and  ex- 
panding world  economy. 

As  recently  as  30  years  ago,  Japan's  econo- 
my was  less  than  5  percent  of  the  then  giant 
American  economy.  Today  the  American 
giant  Is  more  than  five  times  larger  than  it 
was  in  1950,  but  the  Japanese  economy  has 
grown  even  faster,  making  Japan's  GNP 
nearly  half  that  of  the  United  SUtes.  Japan 
now  generates  10  percent  of  world  GNP  and 
accounts  for  10  percent  of  world  trade.  The 
United  States  and  Japan  together  provide 
nearly  one-third  of  world  product  and  world 
trade. 
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Throughout  these  three  dec&des,  our  two 
countries  have  been  each  other's  principal 
overseas  trading  partners,  in  a  two-way  ex- 
change that  is  now  valued  at  $60  billion  a 
year.  To  a  great  extent  this  trade  has  been 
complementary.  Jal^filT^hich  must  import 
half  the  calories  it  consumes,  has  consist- 
ently been  the  American  fanner's  best  over- 
seas customer  buying  $7  billion  in  1981.  Re- 
source-poor Japan  has  also  been  a  ranking 
importer  of  American  coal,  minerals,  forest- 
ry products  smd  other  basic  materials. 
Japan  has  also  been  a  major  market  for 
American  exports  of  manufactured  goods, 
which  now  constitute  over* 40  percent  of 
Japan's  total  imports  from,  the  United 
States. 

In  return,  the  United  States  has  long  been 
the  largest  market  in  the  world  for  the 
goods  Japan  is  capable  of  exporting,  manu- 
factured products. 

As  both  our  economies  prospered,  and  our 
two-way  trade  doubled  in  value  each  five 
years,  the  areas  where  our  manufactured 
exports  are  in  competition  with  each  other 
have  also  grown.  Once  it  was  textiles,  and 
now  it  is  products  of  high  technology  indus- 
try. The  competition  between  industrial 
economies  has  traditionally  been  a  powerful 
stimulant  for  invention,  innovation,  greater 
manufacturing  efficiency,  lower  prices  to 
the  consumer,  and  rising  standards  of  living. 
This  has  unquestionably  been  true  of  the 
Japanese- American'  economic .  relationship, 
which  is  both  complementary  and  competi- 
tive. 

For  the  last  decade  and  a  half,  however, 
our  two-way  trade  has  been  imbalanced  in 
Japan's  favor.  As  our  trade  has  grown,  so 
has  the  U.S.  deficit  in  this  trade,  and  this 
situation  has  created  periodic  frictions  be- 
tween us.  In  purely  economic  terms,  the  im- 
balance should  be  no  cause  for  alarm,  as 
long  as  a  deficit  with  one  partner  can  be 
offset  by  a  surplus  with  another.  A  realistic 
measure  of  a  nation's  trade  performance  is 
its  overall  trade  balance  with  all  its  trading 
partners. 

An  even  moR  realistic  measure  would 
take  account,  not  oidy  of  merchandise 
trade,  but  also  of  trade  in  "invisibles"— the 
international  flow  of  capital  which  results 
from  investment,  repatriated  profits  on  for- 
eign investment,  royalties  and  license  fees, 
tourist  expenditures,  and  so  on.  By  this 
measure,  the  United  States  usually  outper- 
forms Japan.  Last  year  the  U.S.  had  a 
healthy  surplus  in  its  invisible  trade  with 
Japan,  and  the  combined'  U.S.  current  ac- 
count balance  was  in  surplus  with  the  world. 

However,  in  a  time  of  worldwide  recession, 
underutilized  manufacturing  capacity,  and 
high  unemployment,  politics  carries  more 
weight  than  economic  principles.  The  only 
way  to  fend  off  political  pressure  for  trade 
protectionism  is  to  find  other  ways  of  reduc- 
ing the  trade  gap.  We  have,  in  fact,  been 
working  hard  on  different  approaches. 

First,  the  Japanese  Government  has  taken 
extraordinary  steps  to  cut  tariffs  and  reduce 
other  import  barriers  in  order  to  make  the 
Japanese  market  one  of  the  most  open  and 
accessible  markets  in  the  entire  industrial- 
ized world.  Japan's  trade-weighted  average 
tariffs  are  lower  than  those  in  the  United 
States,  and  much  lower  than  in  Western 
Europe.  We  have  also  eliminated  a  number 
of  sensitive  tariffs  and  import  quotas.  And 
we  have  simplified  import  procedures, 
streamlined  testing  requirements  and  estab- 
lished an  Office  of  Trade  Ombudsman  to 
deal  promptly  with  any  complaints  of  dis- 
crimination against  imports.  We  are  deter- 
mined to  internationalize  the  domestic 
market. 
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Second,  we  are  making  strenuous  efforts 
to  promote  expanded  U.S.  exports  to  Japan. 
We  are  providing  advice  and  marketing  as- 
sistance to  U.S.  manufacturers  interested  in 
selling  to  Japan.  In  a  different  context,  Jap- 
anese industries  are  providing  technical  as- 
sistance to  help  modernize  U.S.  steel,  auto- 
mobile, machine  tool  and  other  industries: 
Japanese  investment  in  U.S.  plants,  now  in 
excess  of  $10  billion,  is  creating  American 
Jobs  and  adding  to  the  U.S.  ONP.  A  growing 
number  of  Japanese  plants  in  the  United 
States  are  also  now  exporting  U.S.-made 
goods  to  Japan  and  the  world.  And  the 
seven  largest  Japanese  trading  companies 
operating  in  the  United  States  now  account 
for  about  10  percent  of  U.S.  exports  to  the 
world. 

All  these  measures  together  are  strength- 
ening Japanese-American  economic  inter- 
dependence by  helping  to  strengthen  the 
competitiveness  of  American  products,  at 
home  and  in  world  trade. 

There  is  another  point  I  want  to  refer  you 
to.  Japan  and  our  mutual  trading  partners 
in  Western  Europe  have  been  concerned 
with  the  excessively  high  U.S.  interest  rates. 
These  interest  rates,  which  have  artificially 
overvalued  the  U.S.  dollar,  are  one  of  the 
contributing  factors  to  current  U.S.  trade 
deficits  with  Japan.  An  overvalued  dollar 
means  overpriced  U.S.  goods,  and  therefore 
a  loss  of  price  competitiveness  for  American 
exports. 

High  U.S.  interest  rates  have  also  compli- 
cated the  tasks  of  Japan  and  other  Ameri- 
can trading  partners  in  efforts  to  restore  vi- 
tality and  growth  to  our  respective  domestic 
economies.  The  capital  we  need  to  maintain 
and  expand  our  domestic  plant  has  been 
fleeing  to  U.S.  money  markets  for  specula- 
tive purposes  that  contribute  little  to  world 
economic  health.  We  hope  that  recent  cuts 
in  the  U.S.  official  discount  rate  are  the  be- 
ginning of  a  healthier  trend,  and  that  they 
will  continue. 

I  have  given  you  perhaps  a  more  technical 
explanation  of  our  current  economic  con- 
cerns than  you  bargained  for.  However.  I  be- 
lieve it  is  very  important  to  put  these  ques- 
tions into  perspective. 

It  is  not  Just  our  economic  relations  that 
are  involved  in  the  Japanese-American  part- 
nership. Our  two  nations  are  also  political 
allies,  sharing  the  same  commitments  to  de- 
mocracy and  the  peaceful  preservation  of  an 
open-  world  society.  As  you  are  well  aware, 
Japan  has  been  the  most  faithful  member 
of  the  U.S.  allies  In  supporting  the  U.S.  in 
Iranian  hostages.  Afghanistan  and  Poland. 
The  closest  friendly  relations  with  the  U.S. 
being  the  pivotal  importance  for  Japan,  the 
Japanese  Government  is  committed  to  play 
a  role  conducive  to  the  status  which  Japan 
has  attained.  Not  only  do  we  cooperate  as 
partners,  exchange  goods,  influence  each 
other  artistically,  and  Join  each  other  In 
common  adventures  of  science,  scholarship 
and  the  frontiers  of  the  human  mind  and 
spirit.  We  also  share  values  which  give 
meaning  to  our  lives.  We  need  each  other 
because  we  have  so  much  to  offer  each 
other. 

Last  month,  when  Japan's  Grand  Kabuki 
was  on  its  very  successful  tour  of  New  York. 
KnoxviUe  and  Washington.  I  was  deeply 
gratified  by  the  enthusiastic  response— 
indeed,  the  standing  ovations— that  Ameri- 
can audiences  gave  this  unique  Japanese  art 
form.  The  stories  were  unfamiliar,  the  ges- 
tures and  their  meanings  were  exotic,  as  was 
the  music,  yet  tens  of  thousands  of  Ameri- 
cans were  enraptured.  They  recognized  the 
universal  values  that  unite  the  human  race 
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and  are  at  the  core  of  both  Japanese  and 
American  culture. 

The  stimulating  articles  on  Japanese  cul- 
ture by  the  recent  New  York  Times  were 
captioned  "Culture  of  Japan  blossoming  in 
America"  and  "Things  Japanese  Excite 
Aniericans'  Imagination,"  It  reports  "the 
reason  given  for  why  Japanese  culture  has 
captured  the  American  imagination  range 
from  Japanese  economic  might  to  the  suc- 
cess of  James  Clabell's  "Shogun." 

The  tremendous  success  of  Grand  Kabuki 
caxi  be  seen  against  this  background. 

The  first  generation  of  Japanese  Ameri- 
cans, your  ancestors,  would  have  been 
pleased  and  proud  of  those  hours  of  deep 
sharing. 

Now  that  the  relationship  between  our 
two  nations  has  attained  the  level  of  maturi- 
ty and  can  properly  be  viewed  in  the  global 
perspective,  the  bonds  of  friendship  across 
the  Pacific  will  be  further  strengtj|iened 
with  the  intertwining  of  political,  economi- 
cal and  cultural  threads. 

May  I  conclude  my  address  by  once  again 
expressing  my  appreciation  of  your  contri- 
butions over  the  past  decades  to  the  ever 
closer  U.S.-Japan  friendship  and  extending 
my  very  best  wishes  for  your  continued  suc- 
cess.* 


MARITIME  SAFETY  ACT,  H.R. 
7038 


HON.  WALTER  B.  JONES 

OP  NORTH  CAROUIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1982 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  shortly  before  the  district 
work  period,  I  introduced  legislation, 
H.R.  7038,  to  promote  maritime  safety 
on  the  high  seas  and  navigable  waters 
of  the  United  States.  This  legislation 
is  the  result  of  extensive  hearings  and 
investigations  conducted  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries during  the  97th  Congress. 

Two  major  marine  casualties,  the 
disappearance  of  the  SS  Poet  in  Octo- 
ber 1980  and  the  sinking  of  the  semi- 
submersible  drilling  vessel  the  Ocean 
Ranger  in  February  1982  have  prompt- 
ed the  introduction  of  this  measure.  It 
is  my  hope  that  we  can  receive  sub- 
stantive input  from  the  administration 
and  the  marine  Industry  on  the  con- 
cepts put  forth,  and  refine  them  for 
enactment  during  the  next  Congress. 

The  first  part  of  the  bill  is  a  result 
of  our  hearing  on  the  Ocean  Ranger. 
When  this  vessel  sank  on  February  14, 
lulling  85  men,  it  was  operating  with- 
out the  legally  required  certificate  of 
inspection  issued  by  the  Coast  Guard. 
Although  the  company  was  aware  the 
certificate  of  inspection  had  expired, 
the  Ocean  Ranger  continued  to  drill 
off  the  coast  of  Newfoundland  for 
almost  2  months.  The  only  penalty 
under  present  law  for  operating  with- 
out a  certificate  of  inspection  is  a  $500 
fine— hardly  a  financial  burden  on  a 
vessel  leased  tor'  approximately 
$100,000  per  day. 
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The  second  part  of  H.R.  7038  steins 
from  OUT  hearings  on  the  SS  Poet  The 
SS  Poet  was  a  522-foot  cargo  vessel, 
which  was  carrying  13,500  tons  of  com 
and  a  crew  of  34  men  when  it  departed 
Philadelphia.  Pa.  on  October  24.  1980. 
At  some  unknown  time  after  depar- 
ture, on  its  way  to  Port  Said.  Egypt, 
the  SS  Poet  disappeared  without  a 
trace.  The  owner  of  the  SS  Poet  did 
not  notify  the  U.S.  Coast  Guard  of  his 
concern  for  the  safety  of  his  vessel 
and  crew  until  he  had  not  heard  from 
the  vessel  for  a  full  10  days.  With  such 
a  delayed  notice  there  was  scarce  op- 
portunity for  the  Coast  Guard  to 
assist  the  vessel  if  it  had  been  in 
danger.  Earlier  notice  by  the  owner  to 
the  Coast  Guard  may  have  alerted  the 
Coast  Guard  in  time  to  locate  and 
Assist.  t)i6  vessel. 

Subsequent  to  the  hearings  on  these 
two  tragic  incidents,  the  Merchant 
Marine  and  Fisheries  Committee  staff 
studied  present  laws  and  procedures  in 
order  to  determine  whether  changes 
or  additions' to  the  present  laws  might 
improve  maritime  safety  and  help  to 
prevent  similar  tragic  accidents  from 
occurring  in  the  future.  H.R.  7038  is  a 
product  of  these  studies. 

H.R.  7038  is  basicallx,jaimprised  of 
three  sections.  The  first  s^on  im- 
poses stricter  requirements  and  penal- 
ties on  shipowners,  agents,  or  opera- 
tors who  operate  a  vessel  without  a 
valid  certificate  of  inspection.  The 
second  section  imposes  a  notification 
requirement  on  a  shipowner,  agent,  or 
.operator  to  report  to  the  U.S.  Coast 
Guard  if  more  than  48  hours  have 
elapsed  since  the  owner,  agent,  or  op- 
erator has  heard  from  the  vessel.  The 
master  is  also  required  to  report  to  the 
owner  every  48  hours.  Only  those  re- 
quired to  report  to  the  U.S.-flag  mer- 
chant vessel  location  filing  system 
(USMER)  are  covered  by  this  section. 
However,  any  vessel  owner  who  has 
reason  to  believe  his  vessel  is  imperiled 
is  required  to  notify  the  Coast  Guard. 
The  third  section  of  H.R.  7038  allows 
the  Coast  Guard  to  investigate  aind  act 
upon  acts  of  incompetency  committed 
by  any  licensed  officers  on  vessels  of 
the  United  States. 

Throughout  the  proposed  bill,  civil 
penalties  for  violations  of  the  certifi- 
cate of  inspection  requirements  are  in- 
creased to  match  more  appropriately 
the  penalty  costs  with  the  value  of 
today's  dollar.  Communication  re- 
'quirements  between  the  vessel  owner, 
master,  and  the  U.S.  Coast  Guard  are 
also  proposed  on  the  basis  of  new 
present  day  communications  capabili- 
ties. H.R.  7038.  therefore,  updates 
some  of  the  marine  safety  laws  to 
meet  today's  marine  environment. 

The  intent  of  H.R.  7038  Is  to  im- 
prove the  marine  safety  environment 
without  imposing  onerous  burdens 
upon  the  industry.  The  law  is  written 
in  a  manner  which  will  require  proper 
oversight  of  a  vessel's  well-being  and 
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which  will  include  adequate  enforcea- 
ble civil  penalty  provisions.  However, 
the  notice  and  reporting  requirements 
are  not  complicated  or  time  consuming 
and  the  penalty  sections  are  flexible. 

As  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries.  I  look 
forward  to  waorking  with  the  adminis- 
tration, industry  representatives,  and 
other  interested  maritime  groups  on 
this  bill,  and  I  expect  that  progress 
will  be  made  toward  the  betterment  of 
marine  safety  throughout  the  world.* 
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REGULATORY  REFORM  ACT 

HON.  EDWARD  J.  DERWINSKI 

or  iixiNOis 

n»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1982 
•  Mr.  DERWINSKI.  Mr.  Speaker, 
with  the  controversies  caused  by  issues 
which  lend  themselves  to  partisan 
rhetoric,  we  certainly  must  not  over- 
look the  long-range  significance  of  reg- 
ulatory reform. 

Basically,  this  subject  is  above  parti- 
sanship. Most  Americans  would  sub- 
scribe to  the  principle  that  the  less 
cumbersome  the  bureaucracy,  the 
better. 

Therefore,  I  call  the  attention  of  the 
Members  to  an  article  by  Senator 
Paul  Laxalt  on  the  need  to  enact  leg- 
islation called  for  in  the  Regulatory 
Reform  Act. 

[From  the  Christian  Science  Monitor.  Aug. 
24.  1982] 
DoH'T  Delay  Bipahtisam  Rbgulatohy 
Reform 
(By  Paul  Laxalt) 
During  all  the  activity  on  tax  and  budget 
bills,    an    important    bipartisan    legislative 
effort  in  our  campaign  against  inflation  and 
against  increasing  consumer  prices  has  been 
quietly  moving  forward.  Unfortunately,  en- 
actment of  this  legislation,  known  as  the 
Regulatory  Reform  Act.  may  be  threatened 
by  delay  in  House  action  on  this  bill  as  this 
session  of  Congress  nears  its  end.  Such  a 
delay  Is  not  In  the  best  interests  of  this 
country,  and  everyone  should  urge  his  con- 
gressional representative  to  help  move  this 
bill  now. 

Under  the  sponsorship  of  Senators  Pat- 
rick Leahy.  WiUiam  Roth.  Thomas  Eagle- 
ton,  myself,  and  77  other  senators,  the 
Senate  in  March  unanimously  (94-0)  passed 
the  Regulatory  Reform  Act.  This  measure 
enhances  our  efforts  to  secure  cleaner  air 
and  water,  safe  workplaces,  and  the  like, 
while  reducing  the  economic  excesses  of  fed- 
eral regulation  which  fuel  inflation.  The  act 
achieves  this  by  modifying  the  regulatory 
process  to  produce  more  effective  regula- 
tion—regulation that  will  be  more  certain  to 
accomplish  important  public  goals  without 
unnecessary  economic  burdens. 

Since  the  American  people  strongly  sup- 
port regulatory  reform,  every  sensible  politi- 
cian must  support  it.  Yet  legislation  to 
achieve  such  reform  involves  complicated 
and  highly  technical  issues  of  law  and  statu- 
tory drafting. 

Senators  Leahy,  Roth,  Eagleton.  and  I 
hold  the  relevant  leadership  positions  on 
the  committees  responsible  for  regulatory 


reform  legislation.  Together,  we  grappled 
with  the  important  details  of  regulatory 
reform.  After  fourteen  months  of  drafting, 
revision,  and  compromise,  we  came  up  with 
a  balanced  package  of  procedural  changes 
which  we,  and  as  it  turned  out  the  rest  of 
our  Senate  colleagues,  concluded  was  a 
common-sense  approach  to  regulatory 
reform. 

We  wrote  provisions  in  the  Regulatory 
Reform  Act  that  will  require  agencies  to 
publicly  evaluate  their  regulatory  proposals 
in  terms  of  what  their  likely  good  and  bad 
effects  will  be.  This  not  only  involves  the 
public  in  rule-making,  but  ensures  that  reg- 
ulations win  be  publicly  justified  by  what 
they  can  realistically  be  expected  to 
achieve.  To  make  agencies  more  accounta- 
ble, we  provided  a  limited  presidential  and 
judicial  oversight  of  the  process,  circum- 
scribed by  the  need  to  avoid  endless  delays 
and  to  preserve  congressionally  mandated 
policies.  Finally,  the  full  Senate  added  a 
provision  to  allow  Congress  to  review  agency 
rules. 

After  the  Senate  passed  the  measure. 
House  Speaker  O'Neill  said  he  had  every  in- 
tention of  bringing  the  House  regulatory 
reform  bUl  (HR  746)  to  the  House  floor.  1 
applaud  the  Speaker's  commitment  to  con- 
tinue this  bipartisan  effort.  Yet  time  is  run- 
ning short  in  this  Congress  to  make  good  on 
this  commitment.  Only  a  few  short  weeks 
remain  after  the  August  recess  before  Con- 
gress adjourns  for  the  elections.  Acknowl- 
edgment of  his  support  of  this  bill  to  Con- 
gress is  now  essential. 

Enactment  of  this  legislation  will  require 
that  the  House  preserve  the  balanced  ap- 
proach of  the  consensus  Senate  bill.  True 
bipartisan  regulatory  reform  will  die  if  the 
Speaker  merely  gives  the  House  members 
the  opportunity  to  vote  for  a  watered-down 
regulatory  reform  bill  just  before  the  elec- 
tions, and  then  presents  the  Senate  with  a 
weak  House  bill  on  a  take-it-or-leave-lt  basis. 

From  my  perspective,  rank-and-file  House 
members  of  both  parties  want  to  be  a  part 
of  the  outstanding  effort  represented  by  the 
Senate  bill,  a  bill  carefully  developed  over 
the  past  four  years  by  two  administrations 
and  bipartisan  work  In  both  houses  of  Con- 
gress. They  recognize  that,  with  the  costs  of 
regulation  now  estimated  at  over  $100  bil- 
lion a  year— inflating  already  high  con- 
sumer prices— the  American  public  cannot 
afford  further  congressional  delay. 

[Paul  Laxalt,  Republican  Senator  from 
Nevada,  is  chairman  of  the  Senate  Subcom- 
mittee on  Regulatory  Reform.]* 


A  TRIBUTE  TO  MR.  LAWRENCE 
R.  BENTLEY 


HON.  JERRY  LEWIS 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  IS,  1982 

•  Mr.  LEWIS.  Mr.  Speaker,  on  Sep- 
tember 30,  1982,  the  Chino  Valley 
Chamber  of  Commerce  and  the  Dairjr 
Committee  of  California  are  honoring 
Mr.  Lawrence  R.  Bentley  as  "Special 
Dairy  Award  Winner"  of  the  year.  We 
would  like  to  take  this  opportunity  to 
Join  with  the  chamber  and  the  dairy 
committee  in  honoring  Mr.  Bentley 
and  commend  him  to  the  House  of 


September  15,  1982 

Representatives  for  his  devoted  com- 
munity leadership  and  service. 

Larry  Bentley  began  his  54-year 
career  in  the  dairy  industry  in  1928. 
He  worked  for  Adohr  on  a  home  deliv- 
ery route  with  a  horse  and  wagon  in 
Beverly  Hills,  Calif.,  for  an  excellent 
salary  of  $135  per  month.  Work  began 
at  2:45  a.m.  when  llr.  Bentley  would 
load  the  milk  onto  his  wagon.  Since 
the  horse  knew  the  milk  route  as  well 
as  Mr.  Bentley  did,  he  could  often 
doze  from  the  Adohr  Creamery  imtil 
his  horse  stopped  in  front  of  the  first 
customer's  house.  The  animal  was  very 
well  behaved  and  did  not  really  need 
to  be  driven.  When  the  horse  felt  Mr. 
Bentley  leave  the  wagon  with  a  milk 
carrier  full  of  milk.  It  would  stop  until 
he  returned.  If  Larry  served  three  or 
four  houses  in  a  row  on  foot,  the  horse 
would  follow  by  Mr.  Bentley's  voice 
commands. 

In  1932,  Mr.  Bentley  was  transferred 
to  Westwood  where  part  of  the  Uni- 
^  versity  of  California  had  just  been 
built.  There  Mr.  Bentley  delivered 
milk  in  a  1930  Model  A  Ford  truck  be- 
cause houses  were  too  far  apart  for 
the  conventional  use  of  horse  and 
wagon. 

Mr.  Bentley  and  another  Adohr 
driver  were  the  first  LA  milkmen  from 
a  major  milk  company  to  deliver  milk 
in  the  daylight  hours. 

In  1935  Mr.  Bentley  became  a 
member  of  the  Creamery  Yellow  Dog 
Society  whch  is  a  play  group  for  the 
dairy  industry,  he  organized  the  first 
"Dairy  Pieldman"  group  in  the  Los 
Angeles  area,  which  consisted  of  field 
representatives  from  each  LA  area 
creamery.  Mr.  Bentley  was  the  first 
dairy  chairman  for  the  March  of 
Dimes  from  1956  to  1961  and  1  year, 
with  the  Secretary  of  Agriculture, 
Ezra  Benson,  as  a  guest,  raised  ap- 
proximately $9,000  for  that  charity. 

From  1949  to  1976  he  was  in  charge 
of  the  dairy  industry  milking  parlor  at 
the  Los  Angeles  County  Fair  and  often 
put  on  cow  milking,  butter  churning, 
and  milk  drinking  contests  there  and 
at  other  coimty  fairs. 

Mr.  Bentley  was  the  southern  direc- 
tor of  the  California  Dairy  Industry 
Association  and  twice  served  as  master 
of  ceremonies  for  the  southern  section 
dairy  princess  contest.  On  many  occa- 
sions Mr.  Bentley  was  the  chairman  of 
the  dairy  roadside  appearance  pro- 
gram and  for  the  dairy  milk  flavor 
clinic. 

From  retail  milk  sales,  Mr.  Bentley 
went  on  to  be  a  foreman,  then  promot- 
ed to  supervisor,  and  finally  went  into 
production  and  quality  control.  On 
January  2,  1973,  Mr.  Bentley  went  to 
work  for  Alta-Dena  Dairy  on  their 
quality  control  and  has  been  there 
ever  since. 

In  the  54  years  that  Mr.  Bentley  has 
been  in  the  dairy  industry,  he  has 
never  missed  a  payday. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  it  is  an  honor  to  recog- 
nize Mr.  Lawrence  R.  Bentley  today 
and  commend  him  to  the  House  of 
Representatives  for  his  countless  con- 
tributions to  our  society  and  the  dairy 
industry.  He  is  a  truly  fine  individual 
who  has  in  countless  ways  enhanced 
his  community  through  his  hours  of 
selfless  civic  service.* 


POLITICS  AND  THE  PIPELINE 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1982 
•  Mr.  McDonald.  Mr.  Speaker,  our 
President  is  correct  in  his  stand 
against  the  Soviet  gas  pipeline  to 
Europe,  and  our  Eiu-opean  friends  are 
wrong  in  their  opposition.  Helping  the 
Soviets  with  this  pipeline  does  not 
make  any  sense  economicaUy  or  from 
a  security  point  of  view.  The  Soviets 
can,  and  will,  shut  off  this  gas  supply 
for  political  reasons  as  they  have  used 
trade  as  a  political  weapon  on  previous 
occasions.  Loaning  money  to  the  Sovi- 
ets to  complete  this  pipeline  is  just 
throwing  good  money  after  bad,  to  say 
nothing  of  Western  participation  in  a 
project  being  built  partially  by  slave 
labor,  which  includes  political  dissi- 
dents and  those  imprisoned  for  reli- 
gious beliefs.  Mr.  John  O'Sullivian  re- 
cently summed  up  all  these  reasons  in 
a  "personal  view"  column  in  the 
London  Daily  Telegraph  of  August  23, 
1982.  I  commend  it  to  the  attention  of 
my  colleagues  who  may  still  feel  the 
President  is  wrong  on  this  issue. 

[From  the  Daily  Telegraph,  Aug.  23, 1982] 
Politics  and  the  Pipelihe 

Curiouser  and  oiriouser  grows  the  dispute 
over  the  Siberian  natural  gas  pipeline.  All 
the  politicians  and  commentators  in  West- 
em  Europe  are  for  it,  all  the  arguments 
against  it.  It  is  as  if  the  Continent  had 
become  one  vast  Flat  Earth  Society. 

To  recap:  First,  the  project  is  justified  on 
the  grounds  of  creating  employment.  But  If 
we  think  it  sensible  to  subsidise  Job  cre- 
ation, why  not  subsidise  ourselves  directly 
instead  of  going  through  the  Soviet  middle- 
man? As  things  stand  many  of  the  Jobs  cre- 
ated will  be  in  Siberia  rather  than  Sunder- 
land. And  the  Russians  rather  than  our- 
selves will  have  the  finished  product. 

Secondly,  Western  Europe  is  increasing  Its 
energy  dependence  on  and  thus  its  political 
vulnerability  towards  the  Soviet  Union  far 
more  than  I  suggested  in  an  earlier  column. 
When  the  pipeline  is  completed,  the  sliare 
of  Europe's  total  energy  needs  (gas,  coal  and 
oU)  supplied  by  the  Soviet  bloc  will  amount 
to  something  like  one-third.  I  also  stated 
last  month  that  the  Soviet  Union  had  cut 
off  key  energy  supplies  for  political  reasons 
on  three  occasions  since  1945.  A  correspond- 
ent corrects  me.  He  points  out  that,  if 
threats  to  cut  off  supplies  are  also  taken 
into  accoiuit,  the  accurate  figure  is  eight 
times. 

Those  occasions  were:  in  1948  against 
Yugoslavia,  in  1961  against  Albania,  in  1956 
against  Israel  and  Hungary,  in  1962  against 
China,  in  1968  against  Czechoslovakia,  in 


23769 

1980  when  the  U.S.S.R.  threatened  Europe 
and  Japan  with  the  loss  of  Soviet  fuel  sup- 
plies if  they  supported  United  SUtes  sanc- 
tions over  Afghanistan  (which,  significantly, 
they  failed  to  do)  and.  finally,  last  year 
when  ttie  Politburo  threatened  to  cut  off 
Poland's  oil  supply  unless  Solidarity  were 
crushed. 

Thirdly,  the  pipeline  is  a  vast  foreign  aid 
project  whereby  a  consortium  of  European 
banks  and  companies  will  provide  a  well- 
armed  and  hostile  power  with  government- 
guaranteed  low-interest  loans.  This  makes 
no  sense  at  all.  This  is  also  worth  bearing  in 
mind  when  you  next  hear  one  of  the  Euro- 
pean heads  of  government  criticise  the 
Reagan  Administration  for  policies  that 
keep  interest  rates  high.  Nothing  is  better 
designed  to  push  up  interest  rates  than  bor- 
rowing $15  billion  at  15  per  cent,  from  the 
capital  markets  in  order  to  lend  it  at  a  mere 
8  per  cent,  to  the  Soviets.  Yet  that  is  what 
the  French  and  West  German  Governments 
are  doing. 

Finally,  the  project's  advocates  overlook 
various  alternatives  which  lack  the  political 
drawbacks  of  the  Siberian  pipeline,  such  as: 
Norway's  natural  gas  reserves,  American 
coal  reserves  (which  could  supply  at  least 
one  third  of  West  Ehirope's  energy  needs). 
And  even  the  Nigerian  pipeline  which  could 
absorb  capital  and  engineering  skills  at  least 
equal  to  those  required  by  the  Siberian 
pipeline. 

What  arguments  are  there  on  the  other 
side?  Only  the  petulant  complaint  that.  If 
President  Reagan  is  opposed  to  the  pipeline, 
what  right  has  he  to  sell  the  Russians  ^rain. 
With  the  substance  of  this  criticism  I  agree. 
But  the  European  governments  support  the 
grain  sales  in  public.  If  Mr.  Reagan  is  incon- 
sistent and  only  half-right,  they  are  splen- 
didly consistent  and  wholly  wrong.  And 
anyway,  to  slit  one's  wrists  because  Mr. 
Reagan  has  shot  himself  in  the  foot  is 
hardly  repartee. 

In  short,  the  West  Europeans  have  risen 
above  politics,  economics,  strategy  and 
simple  prudence  in  their  decision  to  go 
ahead  with  the  pipeline.  What  inspires 
them?  Is  it  perhaps  an  idealistic  vision  that 
commerce  will  lead  to  peace  and  interna- 
tional understanding? 

Their  idealism,  if  so,  wlU  have  to  be 
armour-plated  in  view  of  the  growing  evi- 
dence that  slave  labour.  Including  political 
prisoners,  and  Vietnamese  indentured 
labour  are  being  used  in  the  pipeline's  con- 
struction. 

The  International  Association  for  Human 
Rights,  based  in  West  Germany,  announced 
in  June  that  they  had  received  reports  from 
contacts  in  the  Soviet  Union  that  more  and 
more  prisoners  sentenced  to  hard  labour 
were  being  used  to  construct  the  Siberian 
gas  pipeline. 

"A  number  of  well-known  political  prison- 
ers," the  statement  went  on,  "have  likewise 
been  forced  into  labouring  on  (it)."  Among 
them  were  a  psychiatrist,  a  Ukrainian 
writer,  two  Civil  Rights  activists  and  two 
Baptist  ministers. 

Hard  labour  camps  have  been  set  up  along 
the  route  of  the  pipeline,  prisoners  are 
housed  in  wagons  which  offer  little  protec- 
tion from  the  elements  in  areas  where 
winter  temperatures  reach  lows  of  -30  to 
-40  degrees  centigrade,  they  are  transport- 
ed daily  to  and  from  the  construction  sites 
under  the  watch  of  guard  dogs. 

How  do  we  know  that  such  reports  are 
true?  It  is,  of  course,  impossible  to  be  abso- 
lutely certain  when  dealing  with  a  totalitar- 
ian society  which  attempts  to  enforce  com- 
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plete  control  of  news  and  information.  But 
there  are  certain  common  sense  guidelines. 

To  begin  with,  the  use  of  slave  labour  in 
major  construction  projects  is  quite  stand- 
ard in  the  Soviet  Union.  In  the  construction 
of  the  White  Sea  Canal  in  the  1930s,  over  a 
quarter  of  a  million  slave  workers  perished. 
And  as  late  as  the  1970s,  concentration 
camp  labour  was  employed  to  build  the 
Baikal  Amur  railway  along  the  Chinese 
border. 

Even  so.  the  Soviet  Union  is  still  short  of 
labour  for  such  projects.  Last  year,  Mr. 
Brezhnev  delivered  a  speech  in  which  he 
sUted  that  the  U.S.S.R.  needed  400.000  ad- 
ditional workers  to  develop  new  oil  and  ga& 
fields  in  Western  Siberia. 

This  perhaps  explains  the  import  of  Viet- 
namese labour  into  the  Soviet  Union.  The 
Soviets  naturally  argue  that  importing  Viet- 
namese labour  is  a  foreign  aid  programme 
of  technical  training,  that  the  workers  are 
well-paid,  and  that  they  live  In  pleasant  cli- 
mates where  "melons  and  watermelons 
grow"  (IsviSTiA). 

Reports  by  refugees  and  some  letters  from 
concentration  camps,  where  former  South 
Vietnamese  army  officers  are  ■re-educated." 
tell  a  different  story.  These  suggest  that 
such  prisoners  are  being,  in  effect,  trans- 
ported to  Siberia  for  hard  labour. 

Again,  are  such  stories  from  such  sources 
believable?  An  argument  on  what  point  is 
now  raging  within  the  American  State  De- 
partment. But  it  is  worth  remembering  that 
similar  reports  by  Cambodian  refugees 
about  the  genocide  in  their  country  in  1975. 
widely  disregarded  at  the  time,  turned  out 
to  be  the  plain  truth. 

Of  course,  there  are  civilian  Vietnamese 
going  to  the  U.S.S.R.  as  weU.  Is  their  depar- 
ture voluntary?  Some  Western  diplomats 
believe  so,  arguing  that  Siberia  is  actually 
quite  attractive  compared  to  the  spartan 
conditions  of  Vietnam  now  that  the  Ameri- 
can oppressors  have  been  driven  out. 

But  what  are  the  conditions  to  which  they 
are  going?  They  are  separated  from  their 
families  for  two  periods  of  three  years,  and 
they  receive  only  40  per  cent,  of  an  already 
low  wage,  the  remainder  going  to  the  Soviet 
Government  in  payment  of  the  Vietnamese 
war-debt  of  $1.6  billion. 

I  am  certainly  prepared  to  believe  in  the 
hideousness  of  Communist  Vietnam.  But  If 
its  citizens  prefer  Siberia,  separation  from 
their  families  and  very  low  wages  to  remain- 
ing at  home,  conditions  there  must  be,  quite 
literally,  unbelievably  bad.  You  may  prefer, 
as  I  do.  to  believe  that  the  Vietnamese  who 
go  to  the  U.S.SJI.  do  not  do  so  of  their  own 
free  will.* 


EXTENSIONS  OF  REMARKS 

ning  with  just  a  hose  cart  that  had  to 
be  pulled  by  hand  for  several  years, 
the  company  established  a  tradition  of 
outstanding  community  service  that 
has  been  maintained  throughout  its 
75-year  history. 

Today,  the  volunteer  company 
houses  eight  engines,  including  an 
aerial  ladder  truck,  two  power  wagons, 
suid  several  pumpers. 

Most  important,  however,  are  the  in- 
dividuals who  volunteer  their  time, 
their  skills,  and  their  courage  to  pro- 
tect the  security  and  safety  of  their 
fellow  residents. 

The  members  of  the  South  Plain- 
field  Volunteer  Fire  Department— past 
and  present— symbolize  the  best  in 
community  service  and  conunitment. 
We  owe  a  huge  debt  of  gratitude  to 
these  individuals  and  the  members  of 
the  volimteer  fire  companies  across 
the  Nation  who  do  so  much  to  en- 
hance our  quality  of  life. 

On  the  occasion  of  their  75th  aruu- 
versary.  and  on  behalf  of  our  congres- 
sional district.  I  would  like  to  offer  the 
members  of  the  South  Plainfield  Vol- 
unteer Fire  Department  our  humble 
and  profound  thanks  for  a  job  well 
done.* 


September  15,  1982 
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THE  75TH  ANNIVERSARY  OP 
SOUTH  PLAINFIELD  VOLUN- 
TEER FIRE  DEPARTMENT 

HON.  BERNARD  J.  DWYER 

or  NrW  JKRSITY 
in  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1982 
•  Mr.  DWYER.  Mr.  Speaker,  I  recent- 
ly had  the  honor  of  participating  in 
Labor  Day  festivities  in  the  borough 
of  South  Plainfield,  N.J..  commemo- 
rating the  75th  anniversary  of  the 
founding  of  the  South  Plainfield  Vol- 
unteer Fire  Department. 

The  borough  is  most  proud  of  this 
dedicated  force  and  rightly  so.  Begin- 


REPORTER  CLOSING  A  BLOW  TO 
OUR  COMMUNITY 

HON.  HENRY  A.  WAXMAN 

or  CAuroRWiA 

IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1982 
•  Mr.  WAXMAN.  Mr.  Speaker,  On 
August  25.  1982.  the  Los  Angeles  Re- 
porter, a  weekly  newspaper  in  my  dis- 
trict for  nearly  a  half  century,  pub- 
lished its  last  issue.  The  death  of  a 
community  institution  such  as  the  Re- 
porter is  an  event  of  major  importance 
to  the  people  whose  lives  it  touches. 
The  following  statement,  which  re- 
flects my  personal  feelings,  was  print- 
ed on  the  front  page  of  the  final  Re- 
porter. 

Though  1  have  never  had  any  financial  In- 
terest or  managerial  role  in  the  Waxman 
Reporter  PubUcations,  these  papers  have 
played  a  role  in  my  life  since  earliest  child- 
hood. 

As  a  youngster,  I  took  tremendous  pride 
in  what  my  late  Uncle.  Al  S.  Waxman.  and 
my  Aunt  Ruth  had  accomplished  for  our 
community.  Many  of  my  own  feelings  about 
the  Democratic  Party  and  progressive  gov- 
ernment came  directly  either  from  the 
paper  or  from  my  aunt  and  uncle. 

The  Reporter  Publications  began  in  Boyle 
Heights  as  the  "EasUlde  Journal."  In  thoae 
days  the  Los  Angeles  Times  was  not  the 
first-rate,  balanced,  nationally  recognized 
paper  it  is  today.  Years  ago,  the  Times  was  a 
narrow,  partisan,  reactionary  publication 
whose  news  columns  were  often  as  blatantly 
slanted  as  its  editorials.  Most  of  the  other 
papers  were  no  better.  My  uncle  stood  up 
against  the  Times  and  every  other  right- 
wing  force— no  matter  how  big. 

The  Waxman  Publications  were  resolute 
in  support  of  the  Democratic  Party,  the 


trade  union  movement  (in  a  town  which  was 
known  as  ferociously  anti-labor),  ethnic  mi- 
norities—Blacks, Jews,  and  Latinos— who 
were  the  victims  of  an  openly  prejudiced 
power  elite.  My  aunt,  Ruth  Waxman  Faler- 
man,  worked  on  the  paper  for  an  incredible 
48  years.  At  one  time  or  another,  she  per- 
sonally handled  every  task  required  to  pub- 
lish the  paper. 

After  my  uncle's  untimely  passing,  many 
were  skeptical  about  the  future  of  the  Re- 
porter Publications.  Their  doubte  were  un- 
justified. As  long  as  was  humanly  possible, 
Ruth  Waxman  Paierman  saw  to  it  that  the 
paper  came  out  every  week.  She  maintained 
the  high  standards  she  and  my  uncle  had 
held  to  all  through  the  years.  The  news  col- 
umns were  open  to  every  charity,  every  po- 
litical group,  and  every  candidate  with  a  le- 
gitimate message  for  the  community.  Elect- 
ed officials  like  myself  were  given  free  space 
each  week  to  report  to  our  constituent*. 

Over  the  years  many  voters  came  to  count 
on  the  Reporter  Publications  for  election 
advice.  Everyone  knew  that  candidates  en- 
dorsed by  my  uncle  or  aunt,  or  ballot  propo- 
sitions approved  by  them,  reflected  their 
values  of  integrity,  compassion  and  commit- 
ment to  human  rights. 

The  demise  of  the  Reporter  Publications 
creates  a  vacuum  which  will  probably  never 
be  filled.  Without  the  Reporter  it  will  be 
almost  impossible  for  local  officeholders, 
churches,  temples,  and  neighborhood  mer- 
chants to  communicate  with  people  in  a  lim- 
ited geographical  area.  The  metropolitan 
dailies  will  not  print  the  schedule  of  bingo 
games  for  the  aty  of  Hope,  nor  wlU  they 
announce  the  opening  of  a  new  store  on 
Fairfax  Avenue.  Certainly,  they  will  pay  no 
attention  to  such  neighborhood  problems  as 
an  unsafe  intersection  or  homeowners  who 
feel  a  business  establishment  is  violating 
their  rights  to  peace  and  privacy. 

I  salute  Ruth  Paierman  for  all  she  has 
done  for  our  community  over  a  half  centu- 
ry. I  wish  her  and  her  husband,  Neach 
Paierman,  good  health.  I  very  much  hope 
that  my  aunt  wlU  continue  to  be  actively  In- 
volved In  community  affairs.  We  all  stand  to 
benefit  enormously  from  her  sincerity,  in- 
tegrity. Intelligence  and  talent.* 


NFL  PLAYERS  ASSOCIATION 
STRIKE 


HON.  PHILLIP  BURTON 

or  CALIFORHIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1982 

•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, as  we  are  all  aware  there  is  a  very 
real  possibility  that  the  football 
season  might  be  interrupted  by  a 
strike  this  year.  I  think  we  can  all 
agree  that  this  would  be  most  unfortu- 
nate. It  is  my  great  hope  that  the  NFL 
and  the  NFL  Players  Association  will 
be  successful  in  arriving  at  a  satisfac- 
tory collective  bargaining  agreement. 

Bills  currently  pending  before  Con- 
gress dealing  with  an  antitrust  exemp- 
tion for  the  NFL  has  already  Involved 
us  in  some  of  the  issues  facing  profes- 
sional football  today.  I  am  confident 
that  we  will  not  act  hastily  in  this  area 
especially  when  the  league  and  the 
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Union  are  involved  in  intense  negotia- 
tions. 

I  am  including  in  the  Record  today  a 
recent  article  concerning  the  problems 
faced  by  the  players  and  the  league. 

The  article  written  by  Dave  Kindred 
appeared  in  the  Washington  Post  on 
Augiist  20,  1982: 

Plaiitation  MniTAUTY  Not  HELPmc  NFL 
Owners 

If  the  pro  football  players  go  on  strike,  it 
is  the  owners'  fault.  The  owners  have 
botched  this.  Call  them  arrogant,  call  them 
imperious,  call  them  fools. 

The  28  owners  have  a  money  machine 
cranking  out  millions  of  dollars,  even  bil- 
lions. Yet  these  totalitarians  who  would 
take  urine  samples  of  players,  who  would 
fine  players  for  shaking  hands,  who  would 
deny  players  the  right  to  work  where  they 
want  to— these  owners  would  throw  sand 
into  the  gears  of  their  money  machine 
before  they  would  do  the  right  thing  for  the 
players  who  make  the  machine  turn  so 
smoothly. 

The  right  thing  is  to  treat  the  players  as 
valued  employes  with  legitimate  complaints. 
As  baseball  owners  learned  In  a  senseless 
half-summer  of  a  strike,  there  is  nothing  to 
be  gained  any  more  by  treating  professional 
athletes  as  Indentured  servants  who  ought 
to  be  grateful  for  any  scraps  from  the  mas- 
sah's  table.  The  courts  have  ruled  for  play- 
ers, and  against  leagues,  in  virtually  every 
freedom-issue  case  over  the  last  decade.  The 
tide  is  miming  against  the  plantation 
owners,  and  they'll  be  in  over  their  heads 
soon  if  they  don't  do  the  right  thing. 

The  right  thing  at  this  moment  is  to  get 
back  to  the  negotiating  table  with  the  play- 
ers union  representatives.  Out  of  obstruc- 
tionism, the  owners'  negotiators  refuse  to 
meet  the  union  people  at  a  training  camp 
site.  If  they  have  to  meet  at  midiield  during 
a  Redskins  scrimmage  in  Carlisle,  the 
owners'  men  should  do  it.  By  the  petty 
fining  of  last  week,  by  the  refusal  even  to 
negotiate,  the  football  owners  are  repeating 
the  baseball  mistake  of  welding  the  players' 
union  into  a  clenched  fist. 

Once  upon  a  time,  the  football  players 
may  have  been  divided  about  a  strike.  Two 
months  ago.  they  may  not  have  been  sold 
on  Ed  Garvey's  percentage-of-gross  concept. 
But  the  owners  offered  the  players  no  alter- 
native plan.  And  now  the  sense— at  this 
typewriter,  anyway— is  that  the  players  are 
willing  to  strike  in  support  of  Garvey's  plan 
if  for  no  other  reason  than  it  is  the  only  one 
anybody  has  proposed. 

The  players  properly  perceive  manage- 
ment's refusal  to  offer  a  realistic  plan  as  evi- 
dence the  owners  believe  the  union  will 
cnunble  on  its  own.  Such  perception  has 
made  the  union  stronger.  By  doing  nothing, 
the  owners  did  a  lot— for  the  union. 

It  is  a  fact,  of  course,  that  the  owners 
have  submitted  a  counterproposal  to  Gar- 
vey's idea  that  the  players  should  get  55 
percent  of  all  money  taken  in.  But  because 
the  owners  consider  Garvey's  plan  an  insult, 
they  replied  in  kind.  The  owners'  proposal  is 
a  microscopically  Improved  version  of  the 
current  compensation  system  that  has 
shackled  players  to  their  teams  and  kept 
salaries  below  the  levels  to  which  they 
would  rise  in  a  free  market. 

The  owners  should  come  to  the  bargaining 
table  with  a  new  proposal.  Somewhere  be- 
tween Garvey's  percentage-of-gross  idea  and 
the  chaos  of  total  freedom  (even  we  roman- 
tics  acknowledge   the   need   for  some   re- 
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straints  in  sports),  there  ought  to  be  a 
middle  ground. 

On  a  shelf  in  Garvey's  office,  there  is  a 
foot-square  block  of  stone. 

Etched  into  the  stone  is  a  percentage  sign. 

Chances  are,  although  Garvey  is  too  stub- 
bom  to  admit  it,  he  would  be  happy  to  hear 
a  proposal  from  the  owners  that  would 
enable  him  to  turn  that  stone  around  and 
carve  a  dollar  sign  in  the  other  side.  And 
chances  are  the  owners,  who  have  acknowl- 
edged that  the  players  are  underpaid,  would 
go  a  long  way  with  any  proposal  that  raised 
salaries  without  tying  the  raises  to  a  fixed 
percentage  of  gross. 

So  why  doesn't  someone  suggest  some- 
thing? 

At  the  moment,  the  National  Football 
League  doesn't  suggest  anything  because  it 
has  a  leadership  crisis.  Every  time  it  goes 
into  court,  it  comes  out  a  loser.  It  lost  every 
round  in  federal  court  to  Al  Davis  and  then, 
in  a  demonstration  of  unmitigated  gall, 
went  to  the  Congress  of  the  United  States 
asking  for  legislation  to  reverse  that  court's 
decision. 

Earlier,  the  foundering  lords  of  football 
missed  their  opportunity  to  divide  the  play- 
ers' union  by  not  giving  dissident  players  an 
alternative  proposal  before  the  union's 
March  convention.  Lately,  the  league  com- 
missioner, Pete  Rozelle,  has  come  to  Cpn- 
gress  with  an  antitrust  exemption  bill  that, 
if  passed  would  be  followed,  he  said,  by  ex- 
pansion of  the  league. 

Rozelle  has  admitted  that  such  expansion 
teams  were  'dangllriK"  Xxtore  the  eyes  of  in- 
fluential senators.  'This  is  the  sort  of  dan- 
gling that  politicians  interpret  as  a  payoff. 
You  give  me  my  new  law,  we  give  you  a  foot- 
ball team.  Roze^e  smoothly  denied  any  such 
connection. 

The  commissioner  was  not  so  smooth 
Monday  on  Capitol  Hill.  Under  fire  from 
Strom  Thurmond,  the  crustly  old  South 
Carolina  Republican  whose  state  neither 
has  nor  lusts  for  pro  football,  Rozelle  said 
the  league  needed  legislation  because  it 
would  be  impossible  to  draw  up  guidelines 
on  when  a  team  could  leave  a  city. 

You  couldn't  pin  it  on  how  they  have  done 
financially,  Rozelle  began. 

"They  would  .  .  .  That  can  be  Jiiggled.  A 
team  can  arrange  its  figures  in  a  way  to 
show  losses  for  several  straight  yean." 

Had  Garvey  stuck  bamboo  shoots  under 
RozeUe's  shining  nails,  he  could  not  have 
elicited  a  more  helpful  Quotation.  It  long 
has  been  Garvey's  contention  that  owners 
aren't  telling  the  whole  tmth  about  money, 
and  now  comes  Rozelle  saylAg  figures  "can 
l>e  juggled." 

With  leadership  so  bewildered  it  gives  this 
kind  of  comfort  to  its  adversary,  the  NFL  is 
headed  for  a  strike  that  doesn't  have  to 
happen.  It  is  time  for  the  owners  to  make  a 
conciliatory  gesture  to  the  players,  to  offer 
a  plan  that  is  more  than  a  sarcastic  repiy^to 
an  insult  from  Garvey. 

They  offer  free  agency  to  all  players  after 
three  seasons.  Ganrey  says  free  agency 
won't  work  because  teams  will  not  bid  on 
players,  there  being  (in  his  estimation)  no 
economic  incentive  to  win  under  the  lazy 
comforts  of  the  NFL's  share-the-wealth  so- 
cialism. To  guarantee  that  free  agency 
works,  Garvey  should  demand  binding  arbi- 
tration contract  disputes:  if  a  player  asks  for 
$500,000  a  year  and  the  team  offers 
$200,000,  a  neutral  arbitrator  should  decide 
the  issue. 

There  should  be  no  compensation  rules  at 
alL  The  right  of  first  refusal,  under  which 
the   NBA   and    NHL   work,    is   safeguard 
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enough  if  a  team  wants  Jjo  keep  its  quality 
players. 

All  this  may  not  inc^ase  the  salaries  of 
undistinguished  right  guaids  as  much  as 
Garvey's  55  percent  plan  would.  But  with 
free  agency,  right  of  first  refusal  and  bind- 
ing arbitration,  football  players  soon 
enough  would  be  paid  what  they're  worth.* 


HONORING  MR.  FRED  TROOST. 
DAIRYMAN  OP  THE  YEAR 


HON.  JERRY  LEWIS 

OrCALirORMIA  »■ ' 

\  IN  THE  HOUSE  OF  REPRESENTATrVXS 

I    Wednesday,  September  IS,  1982 

•  Mr.  LEWIS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  recog- 
nize one  of  the  truly  fine  men  in  my 
congressional  district  who  is  a  shining 
example  of  the  American  success 
story,  Mr.  Pred  Troost. 

A  native  of  Iowa,  Mr.  Troost  moved 
to  Artesia,  Calif.,  where  he  began  his 
dairy  business  with  120  milking  cows. 
Through  hard  work  and  perseverance, 
his  business  grew  to  800  cows  on  130 
acres  in  Mira  Loma.  Calif.,  where  it 
has  become  a  family  enterprise. 

A  commimity  leader,  Mr.  Troost  has 
been  a  member  of  various  local  civic 
organizations.  He  served  as  president 
of  the  board  of  education  of  Bellflow- 
er  Christian  Schools  for  2  years  an<l 
served  an  additional  6  years  as  a 
member  of  the  board.  Mr.  Troost 
served  9  years  on  the  board  of  educa- 
tion of  Ontario  Christian  School,  3  as 
president.  He  devoted  many  hours  in 
helping  the  elderly  through  his  service 
on  the  Board  of  Inland  Home  for  the 
Aged  where  he  was  chairman  for  2 
years.  He  was  a  member  of  the  city 
council  of  Dairy  Valley,  now  known  as 
Cerritos.  for  6  years,  and  served  1  year 
as  mayor.  One  of  the  highlights  of  his 
public  service  career  was  working  as 
mayor  of  Artesia  for  1  year.  In  addi- 
tion, Mr.  Troost  was  on  the  dty  coun- 
cil of  Artesia  for  6  years. 

His  leadership  in  dairy-related  orga- 
nizations has  greatly  benefited  the 
dairy  industry.  Mr.  Troost  was  a 
member  of  the  board  and  past  chair- 
man of  the  Milk  Producers  Council  in 
Artesia  and  Ontario  for  the  past  15 
years.  On  the  State  level,  he  served  as 
a  member  of  the  board  of  the  League 
of  California  Milk  Producers  for  8 
years,  2  years  as  vice  chairman.  Under 
the  Gonsalves  Milk  Pooling  Act,  Mr. 
Troost  administered  the  law  as  chair- 
man and  member  of  the  California 
Producer  Review  Board.  He  was  State 
representative  for  the  Animal  Health 
Committee  and  representative  to  the 
Milk  Advisory  Board  dealing  with 
animal  health  research. 

Mr.  Troost  and  his  lovely  wife,  Anne, 
are  the  parents  of  6  children  and.  the 
grandparents  of  IS. 

Mr.  Speaker,  it  is  an  honor  to  recog- 
nize Mr.  Pred  Troost  today  and  com- 
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mend  him  to  the  House  of  Representa- 
tives for  his  countless  contributions  to 
all  segments  of  our  society.  He  is  living 
proof  that  the  American  dream  Is  alive 
and  well  in  our  coimtry  today.* 


ALL  THE  UMP  TRIED  TO  DO 
WAS  CALL  A  PERFECT  OAME 


HON.TOMBEVIU 


UMI 


or  ALABAMA 

ni  THi  Houss  or  REPRisnrrATivBS 

Wednesday.  September  IS.  1982 

•  Mr.  BEVILL.  Mr.  Speaker,  one  of 
my  constituents  from  the  Fourth  Dis- 
trict of  Alabama.  Mr.  G.  V.  TImmons, 
of  Carrollton,  Ala.,  recently  sent  me 
an  article  from  the  Birmingham  Post- 
Herald,  which  I  would  like  to  share 
with  my  colleagues. 

It  deals  with  Little  League  Baseball, 
but  also  has  an  important  lesson  for 
all  of  us  in  how  to  live  life. 

Au  Thx  Dmt  Tmaa  To  Do  Was  Call  a 
PnracrOAia 
(By  Dave  Johnson) 
EvAMSviLLi.  lint.—  During  a  Little  League 
game  in  EvansviUe  recently,  fans  and  um- 
pires got  into  a  shouting  match  over  some 
questionable  calls  during  a  game  between 

I  teams  of  9-  to  12-year-olds. 

IS  pretty  ugly,"  one  witness  said. 
A  kids  heard  srane  pretty  fUthy  lan- 
jeV 

What  happened  to  Donald  Jensen  10 
years  ago  this  baseball  season  still  serves  as 
a  reminder  of  what  can  happen  when  win- 
ning becomes  more  important  than  any- 
thing else. 

Jensen  was  struck  in  the  head  by  a 
thrown  bat  while  umpiring  a  boy's  Little 
League  game  in  Terre  Haute. 

He  continued  to  work  the  game,  but  after- 
ward a  doctor  order  him  into  the  hospital 
for  observation.  While  there,  Jensen  wrote 
the  following  letter. 

"Dear  parent  of  a  Little  Leaguer. 

"I  am  an  umpire.  I  don't  do  it  for  a  living, 
but  <mly  on  Saturdays  and  Siuidays  for  fun. 

"...  I've  played  the  game,  coached  it  and 
watched  it.  But.  somehow,  nothing  takes 
the  place  of  umpiring.  Maybe  it's  because  I 
feel  deep  down  that  I'm  providing  a  fair 
chance  for  all  the  kids  to  play  the  game 
without  disagreements  and  arguments. 

"With  all  the  fun  I've  had,  there  still  is 
something  that  bothers  me  about  my  job. 
Some  of  you  folks  don't  understand  why  I'm 
there.  Some  of  you  feel  I'm  there  to  exert 
authority  over  your  son.  For  that  reason, 
you  often  yell  at  me  when  I  make  a  mistake, 
or  encourage  your  son  to  say  things  that 
hurt  my  feelings. 

"How  many  of  you  really  understand  that 
I  try  to  be  perfect?  I  try  not  to  make  mis- 
takes. I  don't  want  your  son  to  feel  he  got  a 
bad  deal  from  an  umpire. 

"Yet,  no  matter  how  hard  I  try,  I  can't  be 
perfect. 

"I've  counted  the  number  of  calls  I  made 
in  a  six-inning  game  today.  The  total 
number  of  decisions,  whether  on  bases  and 
balls  or  safes  and  outs,  was  146. 

"I  tried  my  best  to  get  them  all  right,  but 
I'm  sure  I  missed  some.  When  I  figured  my 
percentage  on  paper,  I  could  have  missed 
eight  calls  and  still  got  about  95  percent  of 
the  calls  right.  In  most  occupations,  that 
percentage  would  be  considered  excellent.  If 
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I  were  in  school,  I  would  receive  an  'A'  for 
sure.  But  your  demands  are  higher  than 
that. 

"Let  me  tell  you  more  about  my  game 
today. 

.  .  There  was  one  real  close  call  that 
ended  the  game.  A  runner  for  the  home 
team  was  trying  to  steal  home  to  a  passed 
ball.  The  catcher  chased  the  ball  down  and 
tluew  to  the  pitcher  covering  the  plate.  The 
pitcher  made  the  tag  and  I  called  the 
runner  out. 

"As  I  was  taking  off  my  equipment  and 
getting  ready  to  leave,  I  overheard  one  of 
the  parents  comment:  'It's  to  bad  the  kids 
have  to  lose  games  because  of  rotten  um- 
pires. That  was  one  of  lousiest  calls  I've  ever 
seen.' 

"Later,  at  the  concession  stand,  a  couple 
of  the  kids  were  telling  their  friends.  'Boy, 
the  umpires  were  lousy  today.  They  lost  the 
game  for  us.' 

".  .  .  The  purpose  of  Little  League  is  to 
teach  baseball  skills  to  young  men.  Obvious- 
ly, a  team  which  does  not  play  well  in  a 
given  game,  yet  is  given  the  opportunity  to 
blame  that  loss  on  an  umpire  for  one  call  or 
two,  is  being  given  the  chance  to  take  all  re- 
sponsibility for  the  loss  from  its  shoulders. 

"A  parent  or  adult  leader  who  permits  the 
young  player  to  blame  his  failures  on  an 
umpire,  regardless  of  the  quality  of  the 
umpire,  is  doing  the  worst  kind  of  injustice 
to  that  youngster.  Rather  than  learning  re- 
sponsibility, such  an  attitude  is  fostering  an 
improper  outlook  toward  the  ideals  of  the 
game  itself.  This  irresponsibility  is  bound  to 
carry  over  to  future  years. 

"As  I  sit  here  writing  this  letter,  I  am  no 
longer  as  upset  as  I  was  this  afternoon.  This 
afternoon.  1  wanted  to  quit  umpiring.  But, 
fortunately,  my  wife  reminded  me  of  an- 
other situation  that  occurred  last  week. 

"I  was  umpiring  behind  the  plate  for  a 
pitcher  who  pantomimed  his  displeasure  at 
any  call  on  a  borderline  pitch  that  was  not 
in  his  team's  favor.  One  could  sense  he 
wanted  the  crowd  to  realize  he  was  a  fine, 
talented  player  who  was  doing  his  best  to 
get  along,  but  that  I  was  a  black-hearted  vil- 
lain who  was  working  against  tiim. 

"This  kid  continued  for  two  iiuilngs.  while 
at  the  same  time  yelling  at  his  own  players 
who  dared  to  make  a  mistake.  For  two  in- 
nings, the  manager  watched  this.  When  the 
kid  returned  to  the  dugout  to  bat  in  the  top 
of  the  third,  the  manager  called  him  aside. 
"In  a  loud  enough  voice  that  I  was  able  to 
overhear,  the  lecture  went  like  this:  Listen, 
son,  it  is  time  you  make  a  decision.  You  can 
be  an  umpire,  an  actor,  or  a  pitcher.  But 
you  can  only  be  one  at  a  time  when  you  are 
playing  for  me.  Right  now,  It  is  your  Job  to 
pitch.  And  you  are  basically  doing  a  lousy 
Job. 

"Leave  the  acting  to  the  actors,  the  um- 
piring to  the  umpires,  or  you  won't  do  any 
pitching  here.  Now,  what  is  it  going  to  be?" 
"The  kid  chose  the  pitching  route  and 
went  on  to  win  the  game.  When  the  game 
was  over,  the  kid  followed  me  to  my  car. 
Fighting  his  hardest  to  keep  back  the  tears, 
he  apologized  for  his  actions  and  thanked 
me  for  umpiring  his  game.  He  said  he  had 
learned  a  lesson  that  he  would  never  forget. 
"I  can't  help  but  wonder  how  many  more 
fine  young  men  are  missing  their  chance  to 
develop  into  outstanding  ballplayers  be- 
cause their  parents  encourage  them  to 
spend  time  umpiring,  rather  than  working 
harder  to  play  the  game  as  it  should  be 
played." 

The   following   morning,   Donald  Jensen 
died  of  a  brain  concussion.* 
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VALERT  LERNER 


HON.  JAMES  L  NELLIGAN 

or  PEMlfSTLVAmA 
nt  TRK  HOUSE  or  REPRESDtTATIVES 

Wednesday,  September  IS.  1982 
•  Mr.  NELLIGAN.  Mr.  Speaker.  I  rise 
to  point  out  to  my  colleagues  the 
plight  of  Valery  Lemer,  a  Soviet  Jew 
who  has  been  repressed  by  the  totali- 
tarian regime  in  the  UJS.S.R. 

Lemer's  parents  and  brother  emi- 
grated to  Israel  in  1971.  At  that  time, 
Lemer  and  his  wife  and  son  also  decid- 
ed to  leave  the  U.S.S.R.  for  Israel  in 
order  to  keep  the  Lemer  family  to- 
gether. During  this  time.  Lemer  was 
employed  as  an  engineer  and  econo- 
mist in  the  finance  and  planning  de- 
partment of  a  tool  factory.  He  re- 
signed from  this  position  when  he  and 
his  wife  applied  for  an  exit  visa  to 
Israel  in  order  to  avoid  a  rejection 
based  on  the  confidential  nature  of 
the  position. 

In  1976.  after  waiting  the  required  5 
years  from  his  resignation  date  at  the 
factory  job,  Lemer  and  his  wife  ap- 
plied for  a  permit  to  go  to  Israel.  They 
were  denied  the  permit. 

Eleven  years  have  passed  since 
Lemer  and  his  wife  began  attempts  to 
emigrate  to  Israel.  Lemer's  numerous 
appeals  to  various  Soviet  authorities 
have  been  in  vain,  and  he  and  his  wife 
have  since  been  dismissed  from  their 
jobs. 

The  situation  for  Soviet  Jewry  is 
desperate.  Along  with  46  of  my  col- 
leagues. I  have  joined  the  97th  Con- 
gressional Class  for  Soviet  Jewry, 
which  aims  to  recognize  the  plight  of 
Prisoners  of  Conscience  who  are  seek- 
ing to  emigrate  from  the  Soviet  Union. 
Despite  the  fact  that  the  Soviets  are  a 
signatory  to  the  Helsinki  accords,  they 
have  been  flagrant  in  their  violation  of 
human  rights.  I  believe  it  is  important 
to  bring  this  tragic  case  to  the  atten- 
tion of  my  colleagues.* 


NATIONAL  SCIENCE  AND  MATH- 
EMATICS TEACHERS  DEVELOP- 
MENT ACT 


HON.  ANTHONY  TOBY  MOFFEn 

or  comrecTxcxTT 

IM  THE  HOUSE  Or  REPRESEMTATIVES 

Wednesday.  September  IS,  1982 

•  Mr.  MOFPETT.  Mr.  Speaker,  my 
friend  and  colleague  Mehv  D-stmally  is 
today  introducing  legislation  essential 
to  the  future  development  of  Ameri- 
can technology.  I  am  honored  to  be 
joining  Representative  Dymally,  and 
my  Connecticut  colleague  in  the 
Senate,  Chris  Dodd.  in  this  effort  to 
increase  science  and  mathematics  lit- 
eracy In  our  Nation. 

The  National  Science   and   Mathe- 
matics Teachers  Development  Act  is 
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designed  to  promote  such  literacy 
through  providing  continuing  educa- 
tion opportunities  for  secondary 
school  science  and  math  teachers  who 
need  to  improve  current  skills  and 
qualifications  in  those  areas.  I  have 
heard  from  scores  of  school  adminis- 
trators in  Connecticut  on  the  desper- 
ate need  for  qualified  science  and 
math  teachers  in  our  State's  second- 
ary schools.  It  is  reported  that  some  50 
percent  of  the  Nation's  newly  hired 
secondary  school  science  and  math 
teachers  are  not  qualified  to  teach  in 
these  areas.  Without  such  qualified 
teachers,  how  can  science  and  math 
literacy  be  conveyed  to  our  children— 
our  hope  for  a  future  of  increased  na- 
tional productivity  and  economic  secu- 
rity? 

The  time  to  prepare  for  the  future  is 
now.  Reports  of  the  growing  science 
gap  in  the  United  States  are  legion 
and  we  must  begin  to  reverse  this  omi- 
nous downward  trend  now.  The  link 
between  an  educated  populace  and  a 
healthy  economy  is  clear.  Ironically, 
the  administration  Is  cutting  back  on 
support  for  public  education  and  re- 
search, exacerbating  our  future  ability 
to  coL^pete  in  the  world  technological 
market. 

When  I  testified  before  the  Postsec- 
ondary  Education  Subcommittee  this 
spring  on  the  administration's  pro- 
posed education  cuts,  I  noted  the 
warnings  sounded  by  two  eminent 
members  of  the  science  and  education 
communities.  I  think  it  is  worth  re- 
peating their  remarks  today,  for  they 
have  a  very  significant  bearing  on  the 
need  to  promote  technological  literacy 
in  our  secondary  schools  and  institu- 
tions of  higher  education.  Columbia 
University  President  Michael  I.  Sovem 
stated,  in  the  New  York  Times  Maga- 
zine (February  7,  1982): 

Our  foreign  trade  pattern  resembles  that 
of  an  underdeveloped  country:  we  export 
raw  materials  in  abundance  and  Import 
more  manufactured  goods  than  we  sell 
abroad.  All  this  cannot  be  isolated  from  the 
fact  that  over  the  past  15  years,  Japan  and 
West  Germany  have  doubled  their  output  of 
scientists  and  engineers. 

Tolerance  of  this  erosion  of  our  ability  to 
compete  in  the  world  runs  counter  both  to 
the  Reagan  agenda  and  to  a  long  and  wise 
tradition.  Since  World  War  II.  the  Govern- 
ment has  pursued  a  bipartisan  policy  rooted 
in  the  recognition  that  the  nation's  well- 
being  depends  on  a  national  commitment  to 
the  quality  of  its  universities.  Federal  sup- 
port produced  the  rapid  growth  of  graduate 
schools  and  the  consequent  surge  to  inter- 
national pre-eminence  of  American  universi- 
ty research.  The  federal  government  has 
recognized  that  scientific  and  technological 
competitions  with  other  nations  are  won  or 
lost  on  American  campuses. 

D.  Allen  Bromley,  a  nuclear  physi- 
cist and  president  of  the  American  As- 
sociation for  the  Advancement  of  Sci- 
ence put  the  issue  this  way.  in  the 
Hartford  Courant  (January  27, 1982): 

We  have  the  urgent  problem  of  developing 
scientific  literacy  on  the  part  of  our  citizen- 
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ry.  Over  M  percent  of  our  citizens  receive 
their  last  exposive,  if  any.  to  mathematics 
and  science  during  their  high  schools  years. 
In  a  society,  such  as  ours,  of  growing  tech- 
nological sophistication  where  the  questions 
of  consequence  increasingly  have  sdeiitiflc 
and  technological  a^ects,  if  our  public 
cannot  at  least  appreciate  the  nature  of 
these  issues,  quite  apart  from  contributing 
to  their  resolution,  they  inevitably  Will  tend 
to  become  alienated  from  the  society. 

It  is  clear  to  me  that  thie  pressing 
need  in  the  Nation  for  skilled  workers 
requires  a  solution  at  the  high  school 
level;  we  must  staff  our  schools  with 
teachers  qualified  in  the  science  and 
mathematics  areas.  By  providing 
teachers  with  full-time  summer  woiic- 
shops  and  part-time  weekend  yearly 
programs  to  improve  educational  skills 
in  science  and  math,  as  today's  legisla- 
tion does,  we  will  help  iiisure  a  contin- 
uum of  technological  advancement  in 
the  U.S. 

The  health  of  our  economy  demands 
this  response.  The  Dsmmlly-Dodd  leg- 
islation represent  a  wise  investment  in 
our  future,  one  which  will  aid  not  only 
industrial  productivity  but  oui'  nation- 
al security.  The  cost  of  this  legislation 
is  modest— an  authorization  level  of 
$30  million  in  fiscal  year  1984.  Consid- 
ering its  potential,  however,  this  in- 
vestment could  reap  vast  cost-savings 
in  future  years.  The  Defense  Science 
Board  Task  Force  has  concluded  that 
a  continuing  shortage  of  skilled  labor 
is  a  major  factor  in  the  spiraling  costs 
and  increased  leadtime  required  to 
complete  defense  contracts. 

So  let  us  move  now  to  seciu^  techno- 
logical literacy  among  our  citizenry  in 
the  years  to  come.  The  National  Sci- 
ence and  Mathematics  Teachers  De- 
velopment Act  is  essential  to  this 
goal.« 


PATRICIA  A.  HICKMAN 


HON.  KE  SKELTON 

OF  MISSOURI 
IH  THE  HOUSE  OF  RXPRESElfTATrVES 

Wednesday,  September  IS.  1982 
•  Mr.  SKELTON.  Mr.  Speaker,  I  take 
this  opportunity  to  congratulate  Patri- 
cia A.  Hickman  of  Blue  Springs,  Mo., 
for  being  selected  by  the  Department 
of  Transportation,  Federal  Aviation 
Administration,  to  receive  the  Secre- 
tary's Award  for  Excellence.  This 
award  is  being  presented  at  the  ISth 
annual  departmental  awards  ceremony 
to  be  held  on  September  14,  1982,  in 
Washington,  D.C. 

Mrs.  Hickman  is  a  program  analyst 
for  the  Federal  Aviation  Administra- 
tion and  has  served  that  department 
outstandingly  for  7  years.  In  her  nomi- 
nation siunmary,  she  has  been  called  a 
self-starter  with  much  initiative  and 
her  dedication  to  her  work  has  in- 
creased the  efficiency  and  effective- 
ness of  the  Federal  Aviation  Adminis- 
tration, Central  Region,  in  Kansas 
City.  Mo. 
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Tlie  Secretary's  Award  for  Ehccel- 
lence  is  reserved  for  those  employees 
whose  performance  not  only  exceeds 
normal  requirements,  but  is  outstand- 
ing and  deserves  special  commenda- 
tion. Certainly,  I  can  think  of  no 
person  better  fitting  this  description 
than  Mrs.  Hickman  and  I  want  her  to 
know  how  proud  we  are  that  she  is  a 
Missourian.* 


A  TRIBUTE  TO  MR.  WAYNE 
LYNCH 


HON.  JERRY  LEWIS 

orcAuroRiriA 
.     IN  THE  BOUSE  O^  REPRESKRTATIVXr 

Wednesday.  S/eptember  IS.  1982 

•  Mr.  LEWIS.  Mr.  Speaker,  on  Sep- 
tember 30,  1982  the  Orayback  District 
of  the  California  Inland  Empire  Coun- 
cil, Boy  Scouts  of  America  is  honoring 
Mr.  S.  Wayne  Lynch  as  their  distin- 
guished citizen  of  the  year.  Congress- 
men George  Browh  of  California  and 
I  would  like  to  take  this  opportunity 
to  Join  with  the  Grayback  District  Boy 
Scouts  in  honoring  Mr.  Lynch  and 
commend  him  to  the  House  of  Repre- 
sentatives for  his  devoted  community 
leadership. 

A  native  Califomian,  Wayne  Lynch 
was  bom  in  Garden  Grove,  Calif.  He 
attended  Monmouth  College,  111., 
Western  Union  College,  Iowa,  and  the 
University  of  Iowa,  completing  his 
education  in  the  School  of  Business  at 
the  University  of  California  at  Los  An- 
geles. He  also  did  graduate  woiii  at  the 
University  of  Southern  California. 

During  World  War  n,  Mr.  Lynch 
served  3V^  years  as  a  naval  aviator. 
Following  the  war,  he  began  his  career 
with  the  Southern  California  Gas  Co. 
in  October  1945.  He  progressed 
through  the  company  in  various  mar- 
keting assignments.  From  1968 
through  1972  he  worked  in  land  devel- 
opment for  the  parent  company.  Pacif- 
ic Lighting  Corp..  returning  to  the 
Southern  California  Gas  Co.  as  inland 
division  manager. 

An  active  community  leader.  Mr. 
Lynch  has  belonged  to  numerous  orga- 
nizations in  the  Inland  Empire.  His 
memberships  include:  Past  president 
and  chairman  of  the  board  of  the  San 
Bernardino  Air  Force  Association:  past 
president.  San  Bernardino  Chamber  of 
Commerce;  board  of  directors.  Execu- 
tive Committee,  president.  Military  Af- 
fairs Committee,  Inland  Action,  Inc.; 
past  director  and  Executive  Commit- 
tee member.  Boy  Scouts  of  America; 
past  vice  president,  San  Bernardino 
County  Taxpayers'  Association;  board 
of  directors.  World  Affairs  Council; 
member,  American  Gas  Association, 
and  Pacific  Coast  Gas  -Association;  ad- 
visory board.  Bank  of  Redlands, 
founding  president  of  San  Bernardino 
Tournament  of  Roses  Association, 
Inc.;    cochairman,    All-America    City 
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Committee  and  named  one  of  the  lead- 
ing citizens  in  the  Inland  Empire  Mag- 
azine for  the  past  2  years. 

Mr.  Lynch  and  his  lovely  wife, 
Gloria,  are  the  parents  of  two  daugh- 
ters and  one  son. 

Mr.  Speaker,  we  take  great  pride  in 
-commending  to  our  colleagues.  Mr. 
S.  Wayne  Lynch,  a  friend  and  a  truly 
•fine  individual  who  has.  in  countless 
ways.  enhanced  his  community 
through  hours  of  selfless  civic  service. 
With  great  respect  we  honor  Mr. 
Lynch  and  commend  him  to  the  House 
of  Representatives.* 


THE  WAR  AGAINST  DRUNK 
DRIVERS 


HON.  ROBERT  K.  DORNAN 

OF  CAUFORWIA 
ni  THE  HOUSE  or  REPRESENTATIVES 


UMI 


Wednesday,  September  IS,  1982 
•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  the  September  13  issue  of 
Newsweek  magazine,  there  appeared 
an  in-depth  article  on  drunk  driving 
which  is  must  reading  for  every  con- 
cerned American.  According  to  the  re- 
porters. 52.600  Americans  have  died  at 
the  hands  of  drunk  drivers  during  the 
past  2  years— more  than  were  killed  in 
Vietnam  in  combat  over  11  years.  Over 
the  past  decade,  a  staggering  one-quar- 
ter of  1  million  Americans  have  per- 
ished on  the  Nation's  highways  as  a 
result  of  drunk  driving.  On  the  aver- 
age, ^out  3  Americans  are  killed  and 
80  injured  by  drunk  drivers  every  hour 
of  every  day.  Alcohol-related  crashes 
are  by  far  the  single  biggest  killer  of 
Americans  between  the  ages  of  16  and 
24.  The  steps  currently  being  under- 
taken in  the  several  States  and  nation- 
wide to  combat  this  senseless  slaugh- 
ter on  our  highways  is  the  subject  of 
this  excellent  article  which  I  should  at 
this  time  like  to  submit  for  the 
Record. 

Thb  Wak  Against  Dbuwk  Drivhis 

The  horror  of  those  seconds  will  forever 
haunt  Cindy  Ferguson.  She  was  driving  her 
three  sons— the  identical  twins  Tommy  and 
Tony  and  her  baby,  Lee— to  a  party,  when 
suddenly  her  Vega  was  smashed  from 
behind.  A  tremendous  explosion  hurled  her, 
Tony  and  Lee  onto  the  street.  Cindy  raced 
back  to  the  car  and  pulled  Tommy's  burning 
tXKiy  from  the  wreck,  throwing  herself  on 
him  to  smother  the  flames.  A  friend.  Steve 
Willoughby.  remained  trapped  Inside, 
screaming,  a  halo  of  fire  encircling  his  face. 
As  Cindy  lay  there  on  top  of  her  son,  the 
other  driver  approached  her.  But  when  she 
pleaded  for  help,  he  staggered  away. 

Willoughby,  20,  and  Lee  Ferguson,  two, 
died  on  that  Memphis  street.  Tommy,  five, 
was  in  critical  condition  for  six  months  with 
bums  over  65  percent  of  his  body.  He  has 
lost  almost  all  use  of  his  kidneys  and  most 
of  his  hearing.  He  has  had  100  operations 
already  and  faces  14  years  of  reconstructive 

surgery.  ^    ^ 

The  other  driver  suffered  a  broken  nose. 
Despite  at  least  seven  dnmk-driving  arrests 
in  four  years,  he  had  never  spent  a  day  in 
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jail.  His  5-  to  10-year  sentence  for  second- 
degree  murder  provided  little  solace  for  Mrs. 
Ferguson.  But  her  nightmare  was  primarily 
responsible  for  Tennessee  passing  one  of  the 
toughest  drxink-driving  laws  in  the  nation— 
despite  concerns  that  it  would  overcrowd 
the  courts  and  prisons.  "I  was  more  con- 
cerned,"  said  state  Sen.  Curtis  Person,  its 
sponsor,  "about  the  overcrowding  of  hospi- 
tals, morgues  and  cemeteries." 

Drunk  driving  is  a  national  epidemic,  what 
one  reformer  calls  Americas  'socially  ac- 
cepted form  of  murder"  (chart,  page  37). 
More  Americans  have  died  at  the  hands  of 
drunk  drivers  during  the  past  two  years 
than  were  killed  in  Vietnam;  on  average, 
about  three  Americans  are  killed  and  80  are 
injured  by  drunk  drivers  every  hour  of  every 
day.  The  drunken  slaughter  over  the  past 
decade  is  a  staggering  one-quarter  of  a  mil- 
lion Americans— the  entire  population  of 
Rochester.  N.Y.  Safety  experts  say  that  one 
out  of  two  Americans  will  be  victimized  by  a 
drunk  driver  in  his  lifetime,  hardly  surpris- 
ing when  the  National  Highway  Traffic 
Safety  AdminUtration  (NHTSA)  contends 
that  up  to  10  percent  of  all  drivers  on  week- 
end nights  are  legally  intoxicated. 

But  finally,  outraged  Americans  are  trying 
to  put  an  end  to  the  carnage.  In  a  major 
break  with  past  public  policy,  which  concen- 
trated on  highway-safety  conditions  and 
protective  devices  such  as  air  bags,  a  coast- 
to-coast  crusade  aims  at  getting  drunk  driv- 
ers themselves  off  the  roads.  A  recent 
Gallup  poll  indicated  that  fully  77  percent 
of  all  Americans  support  mandatory  prison 
sentences  even  for  first-time  offenders. 
President  Reagan  has  declared  the  cam- 
paign a  national  priority,  and  Congress  is 
considering  bills  that  would  award  money  to 
states  that  crack  down. 
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FAILED  EXPERIMKNT 

Already  27  sUte  legislatures  this  year 
have  passed  their  own  versions  of  the 
toughest  drunk-driving  bill  in  the  nation, 
and  more  legislation  is  pending  in  others. 
Twenty  states  have  boosted  the  legal  drink- 
ing age,  reversing  a  Vietnam-era  trend 
toward  lower  drinking  ages  that  made  alco- 
hol-related crashes  by  far  the  single  biggest 
killer  of  Americans  between  the  ages  of  16 
and  24.  In  New  Jersey  the  average  number 
of  persons  kiUed  annually  by  18-  to  20-year- 
old  drivers  climbed  by  176  percent  after  the 
state  lowered  its  drinking  age  to  18.  "Statis- 
tics have  shown  us  that  kids  can't  handle  al- 
cohol," says  New  Jersey  state  Sen.  C.  Louis 
Bassano,  sponsor  of  a  bill  to  raise  the  drink- 
ing age  to  21.  "It's  an  experiment  that  has 
failed."  ^,     , 

Liquor  Is  so  integrated  into  the  nations 
social  and  economic  fabric  that  until  recent- 
ly, drinking  and  driving  was  an  almost  un- 
touchable political  issue.  But  the  drunk 
driver  who  kills  isn't  usually  the  social 
drinker  who  has  had  one  beer  too  many 
(box,  page  36).  The  NHTSA  reports  that  the 
average  blood  alcohol  concentration  of  a 
drinking  driver  killed  In  a  crash  is  .20— twice 
the  rate  for  legal  intoxication  in  most 
sUtes.  StlU,  Judges,  juries,  prosecutors  and 
legislators,  most  of  whom  drink  socially, 
have  tended  to  view  the  drunk  driver  with 
"there  but  for  the  grace  of  God,  go  I"  sym- 
pathy (page  38).  The  result:  loopholed  laws 
that  have  been  cumbersome  to  enforce, 
wholesale  plea  bargaining  (California 
charged  only  5,000  people  with  reckless  driv- 
ing in  1978,  but  permitted  80,000  drivers  to 
plead  guilty  to  it)  and  judgments  of  the  lec- 
ture-and-3iap-on-the-wrist  variety  (Idaho  ar- 
rested 1,800  persons  for  drunk  driving  last 
year,  convicted  one-third  of  them  and  jaUed 


just  two).  Explains  NHTSA  administrator 
Raymond  Peck,  "The  well-scrubbed  father 
of  four  standing  before  the  judge  doesn't 
look  anything  like  the  falling-down  drunk 
that  was  pulled  out  of  the  wreck." 

THtX  BOMBS 

America's  tacit  acceptance  of  drinking  and 
driving  has  the  effect  of  loosing  time  bombs 
on  the  nation's  highways.  An  example  was  a 
Georgia  man  who,  after  his  13th  conviction 
for  driving  while  drunk,  was  sentenced  to 
just  one  year  in  prison.  Thus,  he  was  drunk 
and  on  the  road  again  20  months  later  when 
he  crashed  and  killed  himself.  Or  consider 
the  case  of  William  Rowan.  Rowan  was  once 
sentenced  to  45  days  in  jail,  a  mild  penance 
for  a  California  driving  record  that  carried 
six  convictions  for  drunk  or  reckless  driving, 
two  for  hit  and  run.  Last  March,  after  leav- 
ing a  downtown  SanU  Ana  bar.  Rowan 
drove  onto  a  sidewalk,  killing  four-year-old 
David  Gunderman,  who  was  waiting  for  the 
ice-cream  man.  After  hitting  the  child. 
Rowan  slumped  in  his  seat  and  lit  a  cigar. 
Police  measured  his  blood  alcohol  content 
at  .27. 

Campaigns  against  drunk  driving  have 
always  had  sobering  truths  on  their  side; 
what  they  lacked  was  a  real  constituency. 
All  that  may  have  changed  one  spring  after- 
noon in  1980,  when  13-year-old  Carl 
Lightner  of  Pair  Oaks,  Calif.,  was  struck 
from  behind  and  killed  by  a  hit-and-run 
driver  as  she  walked  to  a  church  carnival. 
Cari's  mother  was  stunned  to  learn  that  the 
driver,  a  47-year-old  man  who  had  two  previ- 
ous drunk-driving  convictions  and  was  out 
on  ball  on  a  third  arrest,  had  spent  only  two 
days  in  jail  previously  and  was  unlikely  to 
wind  up  there  for  klUing  Cari.  Candy 
Lightner  quit  her  real-estate  job  and 
launched  Mothers  Against  Drunk  Drivers 
(MADD),  giving  the  pubUc  outer/  against 
drunk  driving  the  constituency  it  has  always 
needed— the  victims. 

In  the  past,  says  Edward  Kimec,  a  NASA 
official  who  joined  MADD  in  Virginia  after 
his  20-year-old  son  was  killed  by  a  drunk 
driver  last  summer,  "people  who  had  these 
tragedies  closeted  themselves  and  said  it  was 
fate  or  the  will  of  the  Lord.  Now  people  are 
coming  out  of  the   closet— and   they   are 
angry."  In  just  two  years,  MADD  has  grown 
to  83  chapters  in  29  sUtes.  Remove  Intoxi- 
cated Drivers-USA  (RID),  founded  in  New 
York  under  simUarly  tragic  circumstances, 
went  national  last  year  and  now  boasts  55 
chapters  in  29  states.  The  anger  that  is  the 
movement's  glue  has  made  these  organiza- 
tions aggressively  self-righteous  and  mili- 
tant. "You  can't  be  too  strident,"  explains 
RID  national  coordinator  Doris  Aiken.  "I 
don't  know  how  you  can  tell  someone  nicely 
that  they  are  Incompetent  to  drive."  Aiken 
warns  those  who  view  this  campaign  as  a 
fad  that  will  soon  fade:  "The  pendulum  will 
not  swing  back.  There  is  an  endless  supply 
of  victims." 

The  legal  system  often  transforms  the  vic- 
tims' grief  into  outrage.  Paul  Lawler,  15, 
died  five  days  after  a  van  barreled  off  a 
Massachusetts  highway  and  into  a  restau- 
rant entrance,  pinning  him  against  the  res- 
Uurant  wall.  The  drunk  at  the  wheel  was 
on  probation  for  his  third  drunk-driving 
conviction.  He  was  sentenced  to  four  and  a 
half  years  in  prison— including  the  then 
maximum  of  two  and  half  years  for  vehicu- 
lar homicide— and  is  eligible  for  parole  next 
July,  just  two  years  after  the  accident.  "I 
was  under  the  impression  anyone  arrested 
for  this  kind  of  thing  would  have  the  book 
thrown  at  him,"  says  Paul's  mother,  Carol 
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Lasler,  who  now  heads  the  Greater  Boston 
chapter  of  MADD.  "I  didn't  luiow  vehicular 
homicide  was  a  misdemeanor.^' 

Mark  and  Bonnie  Scbuett  turned  the 
death  of  their  four-year-old  daughter, 
Kelly,  who  was  killed  as  she  walked  near 
her  home  in  quiet  Ixonia.  Wis.,  Into  a  state- 
wide cause  ctUbre.  The  driver,  a  29-year-old 
man  with  a  prior  drunk-driving  arrest, 
pleaded  no  contest  to  driving  while  intoxi- 
cated and  was  given  a  suspended  five-day 
Jail  sentence  and  fined  $284.  His  license  was 
revoked  for  a  year— but  was  actually  re- 
stored after  90  days  because  he  took  treat- 
ment at  an  alcohol-abuse  center.  'This  man 
got  away  with  hitting  and  killing  my  child," 
says  Mrs.  Schuett.  "Her  life  means  more 
than  a  $284  fine."  As  a  result  of  the 
Schuett's  lobbying  effort,  a  new  Wisconsin 
law  went  into  effect  last  May  that  permits 
the  state  to  suspend  the  license  of  anyone 
arrested  for  an  alcohol-related  driving  of- 
fense—even before  a  trial.  "Maybe  we've 
saved  somebody  else's  life,"  says  Mrs. 
Schuett.  "But  I'm  still  angry." 

GUILT 

If  anger  fuels  the  movement,  guilt  is  its 
motor  oil.  Thomas  and  Dorothy  Sexton 
recall  going  to  court  to  witness  the  trial  of 
the  man  whose  blood  alcohol  content  was 
.26  when  he  killed  the  Sextons'  15-year-old 
son,  Tom.  They  saw  a  car  thief  sentenced  to 
two  years  in  Jail,  while  their  son's  killer— 
who  pleaded  guilty  to  homicide  by  a  motor 
vehicle— was  sentenced  to  two  years'  proba- 
tion and  fined  $200.  "We  painfully  relate 
our  experience  and  say,  'If  you  don't  want 
that  to  happen  to  you,  let's  do  something'," 
says  Sexton,  a  U.S.  Department  of  Agricul- 
ture scientist  who  is  now  active  in  Mary- 
land's MADD  chapter.  "I'm  convinced  if  I 
had  been  involved  in  something  like  this 
five  years  ago,  Tom  would  be  alive  today." 

The  movem«it's  approach  to  the  drunk- 
driving  problem  Is  essentially  punitive. 
While  legislation  varies  from  state  to  state, 
it  usually  makes  driving  with  .10  blood  alco- 
hol content  (three  beers  or  glasses  of  wine 
or  shots  of  whisky  consimied  by  a  150-pound 
man  in  two  hours)  a  crime.  In  addition, 
many  of  the  new  laws  makes  prison  manda- 
tory, if  not  for  the  first  offense,  certainly 
for  the  second.  They  often  increase  penal- 
ties for  drivers  who  refuse  the  blood  alcohol 
test  and  require  that  all  convictions— re- 
gardless of  the  court  disposition— be  listed 
on  a  driver's  record. 

Many  states  are  delighted  by  the  prelimi- 
nary results  of  the  new  laws.  In  Maryland, 
drunk-driving  arrests  by  state  police  have 
gone  up  45  percent  and  highway  fatalities 
down  almost  20  percent  since  its  law  went 
into  effect.  Maine,  which  last  year  began 
mandatory  Jail  sentences  for  first-time  of- 
fenders, has  experienced  a  47  percent  reduc- 
tion in  alcohol-related  fatalities.  Oregon  has 
had  the  most  experience— its  crackdown 
b^gan  in  1971— and  the  most  success.  During 
the  '70s,  highway  fataUttes  dropped  6  per- 
cent and  Oregon's  fatality  rate  declined  35 
percent  despite  the  presence  of  46  percent 
more  drivers  and  62  percent  more  vehicles 
on  the  road. 

Success  may  be  due  to  more  than  tough 
laws.  Oregon  has  coupled  its  legal  effort 
with  a  media  campaign  that  urges  Oregoni- 
ans  to  report  drunk  drivers  to  a  special  tele- 
phone hot  line.  One  hot-line  spokesman  is 
Donny  Durrant,  a  former  logger  who  had 
lost  his  license  four  times  for  drunk  driving 
before  he  drove  off  the  road  at  85  mph  and 
broke  his  neck.  Durrant,  now  a  quadriplegic, 
says  in  a  TV  message:  "I  wish  someone  had 
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gotten  me  off  the  road  before  I  had  the  ac- 
cident which  drastically  changed  my  life." 

Other  states  are  backing  their  legislation 
with  a  variety  of  programs.  South  Dakota 
places  highway  signs  reading,  "X  marks  the 
spot  .  .  .  think!"  at  the  almost  600  locations 
where  drivers  have  lost  their  lives  since 
1979.  Some  states  have  considered  efforts  to 
stigmatize  the  drunk  driver  publicly.  One 
Pennsylvania  legislator  proposed  a  special 
red  license  plate  for  all  drivers  convicted  of 
driving  while  Intoxicated— a  modem-day 
scarlet  letter.  Local  police  in  both  Maryland 
and  Massachusetts  have  gone  so  far  as  to 
use  roadblocks,  called  "sobriety  check- 
points," to  deter  and  detect  dnmk  drivers, 
though  the  Massachusetts  effort  has  been 
ruled  unconstitutional  by  a  state  court. 
Many  states,  however,  complain  that  the 
new  laws  overtax  their  increasingly  limited 
resources.  Maine  was  the  only  state  to  in- 
clude in  its  crackdown  legislative  package  a 
new  tax  on  liquor,  which  is  expected  to 
produce  $2  million  to  $3  mUlion  annually 
that  will  be  earmarked  for  treatment  and 
prevention  of  alcohol  problems. 

OOCRT  WATCH 

The  anti-dnmk-driving  campaigners  are 
pressuring  the  courts  as  well  as  the  legisla- 
tors. One  such  group  keeps  constant  watch 
in  North  Carolina's  Forsyth  County  District 
Traffic  Court.  "People  walk  up  to  us  and 
tell  us  things  have  changed,"  says  Sandra 
Nicastro,  one  of  the  group's  court  fixtures. 
"Lawyers  have  told  their  clients,  'I  don't 
think  I  can  get  you  off  this  time  because 
that  lady's  sitting  there  listening'."  Some 
judges  need  little  encouragement  to  get 
tough.  Maine  Judges  have  meted  out  an  av- 
erage Jail  sentence  of  eight  days  to  dnmk 
drivers  under  the  state's  new  laws— four 
time  the  permitted  minimum.  And  a  Meck- 
lenburg County,  N.C.,  Judge  may  have  set  a 
new  standard  when  he  sentenced  a  drunk 
driver,  who  had  eight  prior  arrests  but  had 
caused  no  injuries,  to  three  years  in  JaU. 

Many  safety  experts  insist  crusaders 
should  be  focusing  on  automobiles  and 
highways,  not  on  drivers.  H.  Laurence  Ross, 
a  sociology  professor  at  State  University  of 
New  York  at  Buffalo,  who  has  studied 
crackdowns  on  dnmk  driving,  says  deter- 
rence only  works  for  the  short  term  when 
the  problem  is  treated  as  a  moral  one  rather 
than  a  safety  question.  In  a  new  book,  he 
writes:  "A  vehicle  and  highway  that  are  safe 
for  an  alcohol-influenced  driver  are  also 
safe  for  a  driver  who  has  a  heart  attack, 
who  dozes  off,  who  drops  a  lighted  cigarette 
on  his  lap,  who  fails  to  see  a  stop  sign. .  .  ." 

Others  are  convinced  that  the  lock-'em-up 
approach  is  meaningless  unless  it's  com- 
bined with  then«y.  "I  don't  think  the 
tougher  laws  will  stop  the  hard-core  alco- 
holics," says  Col.  Tom  Anderson,  director  of 
the  state  police  in  Alaska,  which  has  had  a 
mandatory  prison  law  since  1978.  "It's  a 
mess,"  agrees  Arthur  Snowden  II.  director 
of  the  state's  court  system.  "We're  Just  put- 
tmg  people  in  high-priced  Jails  .  .  .  Just 
taking  them  off  the  street  is  not  going  to 
solve  the  problem."  But  Maryland  district 
court  Judge  David  Bates  thinks  he  knows 
the  solution.  Bates  gives  dnmk  drivers  the 
maximmn  permissible  sentence,  then  waives 
it  if  they  are  willing  to  enter  an  appropriate 
education  or  treatment  program.  While  it  is 
hard  to  measure  the  success  of  Bates'  ap- 
proach because  probationary  sentences 
weren't  included  on  drivers'  records  until 
last  year.  Bates  says  only  149  of  the  5,697 
drivers  referred  to  the  program  dropped  out 
or  had  their  probation  revoked. 
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But  putting  drunks  behind  bars  does  take 
them  off  the  road  in  a  way  revoking  their  li- 
censes never  did.  Many  of  those  convicted  in 
the  past  simply  drove  without  a  license. 
Others  easily  obtained  licenses  In  other 
states:  a  Federal  Highway  Administration 
study  reported  that  Ohio  in  1977  had  issued 
1.3  million  more  licenses  than  there  were 
driving-age  Ohioans.  Clarence  Busch.  who 
inadvertently  launched  MADD  when  he 
killed  Cari  Lightner,  moved  to  Wisconsin 
last  fall  and  obtained  a  license  within  a  few 
days.  The  National  Driver  Register,  a  com- 
puterized roster  of  drivers  whose  licenses 
have  been  suspended,  revoked  or  denied, 
was  established  in  1960  to  remedy  such 
problems.  But  states  can  communicate  with 
it  only  by  mail,  and  wi(h  84,000  inquiries 
coming  in  daUy,  the  system  is  cumbersome 
and  slow. 

HO  QTTXSnONS  ASKID 

still,  there  are  signs  of  reform  that  Just  a 
few  years  ago  would  have  been  unimagina- 
ble. One  is  Students  Against  Drunk  Drivers 
(SADD),  which  began  as  a  high-school 
project  in  suburban  Wayland,  Mass.,  and 
has  been  replicated  already  by  students  in 
ISO  other  schools.  In  Wayland,  900  students 
signed  SADD  contracts  with  their  parents, 
promising  to  call  home  at  any  hour  when  a 
sober  ride  home  is  not  available.  In  return, 
parents  pledge  "to  come  and  get  you  at  any 
hour,  any  place,  no  questions  asked  and  no 
argument  at  that  time  ..."  Montgomery 
Coimty,  Md.,  had  a  surprise  for  students 
heading  to  senior  year-end  festivities.  The 
boys  found  a  note  tucked  in  their  rented 
tuxedos  counseling,  "Friends  don't  let 
friends  drive  drunk,"  and  providing  a  hot- 
line number  that  provided  free  rides  home. 
And  in  rural  Truman,  Minn.,  the  high 
school  spent  $79  for  a  breath-testing  device 
for  its  prom  after  rowdy  drunks  disrupted 
last  year's  festivities.  The  machine  is  now 
kept  in  the  school  vault  for  use  during 
school  hours. 

Anti-drunk-driving  crusaders  hope  that 
breath-testing  devices  will  become  as  much 
a  fixture  on  the  social  scene  as  the  shaker 
and  stirrer,  and  a  number  of  bars  and  res- 
taurants have  installed  them.  Anthony 
Ravoaa,  a  defense  attorney  who  has  defend- 
ed many  clients  against  dnmk-driving 
charges,  offers  a  breath  test  to  customers  in 
his  South  Hadley,  Mass.,  Riverboat  Restau- 
rant and  provides  courtesy  rides  home  to 
those  who  flunk  it. 

Ravosa's  gesture  may  ultimately  prove  to 
be  more  than  simply  humanitarian.  The 
Massachusetts  Supreme  Judicial  Court  says 
an  establishment  can  be  liable  for  serving, 
too  much  booae  to  a  customer,  and  earlier 
this  year  it  upheld  a  $50,000  verdict  against 
a  Milford  tavern  that  served  "six  or  more" 
white  russians  to  a  customer  who  was  "obvi- 
ously intoxicated."  That  customer  later 
drove  off  the  road  killing  nine-year-old  John 
Cimino. 

How  ORtnnu  Oct  Orr 
Defense  attorney  Randy  Taylor  parades 
around  the  courtroom,  his  arms  pinned 
behind  him  by  handcuffs.  After  several  min- 
utes of  histrionic  discomfort  he  compels  the 
cop  on  the  witness  stand  to  remove  the 
cuffs  and  place  them  on  the  defendant,  a 
man  charged  with  driving  while  intoxicated 
(DWI).  Then  Taylor  seizes  his  client  and 
bullies  him  about.  Wasn't  that  how  the 
police  acted  when  they  arrested  him?  he 
asks  the  witness.  Finally,  the  Dallas  lawyer 
shoves  his  client  into  a  chair  and  barrels  up 
to  the  cop:  "Isn't  it  true  you  said.  Shut  up. 
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you  s.o.b.!'  and  kicked  him  in  the  leg?"  And 
Taylor  wins  an  acquittal. 

"Thafs  the  way  you  get  your  client  off. " 
Taylor  says.  "The  single  most  important 
factor  in  the  typical  DWI  case  is  trying  to 
make  the  jury  put  themselves  in  the  place 
of  the  defendant."  Taylor  knows  few  re- 
straints. On  one  occasion,  after  pleading  his 
w(Hnan  client  guilty  of  DWI.  he  implored 
the  jury,  "The  government  wolves  are  really 
howling  for  blood  tonight,  waiting  to  put 
this  poor  liHle  girl  in  jail  for  30  days,  taking 
her  away  from  her  husband."  Then  he  put 
the  cuffs  on  her.  and  she  broke  down  and 
wept,  attesting  to  the  humiliation  she  had 
suffered.  Despite  a  prior  DWI  conviction 
just  30  days  before  this  arrest,  she  was  sen- 
tenced to  only  three  days  in  jail.  Another 
Ume  Taylor  concluded  his  summation  by 
stage-whispering  to  his  client's  four  chil- 
dren, "Kids,  I've  done  everything  I  can  for 
your  daddy."  Pointing  to  the  jury,  he  said, 
"Now  it's  up  to  these  folks  here."  The  de- 
fendant, who  Taylor  admits  was  probably 
guilty,  was  acquitted  in  IS  minutes. 

The  concept  of  "there  but  for  the  grace  of 
God  go  I"  has  been  the  cornerstone  of  DWI 
legal  defense  ever  since  drunks  started  step- 
ping on  the  gas.  While  the  appeal  is  emo- 
tional, its  foundation  is  solidly  statistical:  a 
recent  Gallop  poll  reveals  that  four  out  of 
10  Americans  admit  to  having  driven  after 
drinking.  But  the  extraordinary  public  cam- 
paign against  drunk  driving  is  having  its 
impact  even  on  jurors  who  may  under- 
stand—from personal  experience— the 
drunk  driver's  plight.  The  Texas  Criminal 
Defense  Lawyers  Project  recently  has  spon- 
sored two  special  programs  on  DWI  defense. 
Its  program  notes  read:  "The  public  has 
come  to  view  DWI  as  a  pernicious  force  in 
their  communities  and  are  demanding  stiff- 
er  penalties  .  .  .  this  institute  is  designed  to 
teach  you  how  to  effectively  represent  your 
client  .  .  ."  Among  the  tactics  garnered 
from  the  program  and  talks  with  top  de- 
fense attorneys: 

Challenge  the  evidence.  Breath-analysis 
tests  should  not  be  accepted  as  gospel.  Force 
the  prosecution  to  prove  that  the  testing 
machine  was  in  good  working  order,  that  its 
chemicals  had  been  tested  and  that  its  oper- 
ator had  proper  qualifications.  The  tests 
aren't  foolproof.  Some  people  such  as  dia- 
betics, who  have  certain  chemicals  in  their 
breath,  or  denture  wearers,  who  trap  alco- 
hol fumes  along  their  gums,  trigger  false 
positive  readings.  If  a  blood  sample  was 
taken,  make  sure  to  request  it;  if  it  no 
longer  exists,  claim  that  it  was  purposely  de- 
stroyed. 

Track  down  witnesses.  Find  people  who 
were  with  the  defendant  before  he  got 
behind  the  wheel  and  get  them  to  testify 
about  how  sober  he  was.  Attorney  P.  Lee 
BaUey's  acquittal  on  DWI  charges  in  Cali- 
fornia stemmed  partly  from  testimony 
about  his  sober  behavior  on  the  evening  of 
his  arrest  by  people  who  were  at  the  resUu- 
rant  where  Bailey  dined. 

Get  the  insurance  company  involved.  In- 
surers tend  to  see  cases  as  business  prob- 
lems, not  moral  issues,  and  are  often  anx- 
ious to  settle  damage  matters  expeditiously. 
Don't  assume  that  the  victim's  families 
want  vengeance:  often  they  just  want  the 
case  to  go  away  too. 

Visit  the  scene  of  the  arrest.  Since  it  can 
take  up  to  six  months  between  the  arrest 
and  the  trial,  the  arresting  officers  can 
often  be  tripped  up  on  details  about  the  lo- 
cation. "If  they  [make  mistakes],"  says 
Taylor,  "I  can  argue,  'Well,  If  you  can't  re- 
member this,  why  can  you  remember  any- 
thing else  better?' " 
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Try  to  talk  with  the  police— and  hope  you 
fail.  When  the  police  won't  cooperate,  argue 
that  the  witness  is  hostile,  biased  and  has 
an  ax  to  grind. 

Carefully  consider  the  choice  between 
judge  and  jury.  Taylor  opts  for  a  Jury  95 
percent  of  the  time.  He  says,  'I  can  manipu- 
late the  jury's  mvnds  more  than  I  can  a  trial 
judge  who's  been  on  the  bench  15  years  and 
seen  all  my  tricks. "  But  cases  that  revolve 
around  complex  points  of  law  may  best  be 
left  to  a  judge. 

The  courtrooms  are  the  ultimate  battle- 
ground in  the  war  on  drunk  driving.  And  to 
win  the  war,  reformers  must  find  ways  to 
force  jurors  and  judges  to  sympathize  with 
the  victims  of  drunk  drivers,  instead  of  the 
defendants. 

Driyihg  While  InroxicATn) 
There  was  something  absurd  about  drink- 
ing on  an  abandoned  Schenectady  airport 
nmway  while  surrounded  by  police,  but  I 
wanted  to  find  out  how  alcohol  affected  my 
driving  skills.  So  I  drank  my  gin  and  tonic 
next  to  an  unmarked  trooper  car.  As  my 
bartender.  Sgt.  Henry  Michelin.  put  it: 
■Just  like  the  neighborhood  bar— someplace 
to  lean  and  drink." 

An  average  male  guinea  pig— 5  feet  10, 
170—1  had  arranged  to  take  on  a  difficult 
state-police  driving  course  both  sol)er  and 
drunk.  I  suppUed  the  gin  and  tonic,  the 
state  police  provided  a  car.  The  course  re- 
quires precise  maneuvering  around  hard 
rubber  cones— forward  and  backward.  Scor- 
ing combines  the  time  taken  to  complete 
the  course  with  a  five-second  penalty  for 
each  mistake— such  as  flattening  a  cone. 
And  a  passing  tally  for  troopers  is  2  minutes 
17  seconds.  My  blood  alcohol  level  was 
measured  by  a  preliminary-breath-test 
(PBT)  device  the  size  of  a  cigarette  pack. 

After  eight  practice  runs  through  the 
course.  I  had  whittled  my  time  down  from  3 
minutes  10  seconds  to  a  passing  score,  and  it 
was  time  to  begin  drinking.  My  first  gin  and 
tonic— containing  three  oimces  of  80-proof 
booze— placed  my  blood  alcohol  level  45 
minutes  later  at  .07  (70  milligrams  of  alco- 
hol per  decaliter  of  blood),  high  enough  in 
New  York  to  be  charged  with  driving  while 
impaired  by  alcohol.  At  this  point  I  was 
sUghtly  lightheaded,  but  I  did't  feel  uncoor- 
dinated. My  driving  score  told  a  different 
story.  Not  only  did  I  add  1  minute  12  sec- 
onds to  my  previous,  sober  record,  but  my 
score  was  19  seconds  over  my  very  first  at- 
tempt. 

WSXTCHXD 

During  my  first  post-drink  attempt.  I  un- 
consciously tried  to  compensate  for  my  con- 
dition through  caution— a  tactic  that  ex- 
perts say  is  common  among  drunk  drivers. 
In  my  case  it  didn't  work:  it  took  me  longer 
and  I  made  many  more  mistakes.  This  drop- 
off in  performance  was  intensified  by  two 
more  drinks,  each  containing  one  ounce  of 
gin.  which  put  my  blood  alcohol  level  at  .11, 
or  enough  to  be  charged  with  driving  whUe 
intoxicated  or  driving  with  a  blood  alcohol 
level  of  .10  or  more.  Now  I  could  easily  tell 
that  I  was  uncoordinated.  I  stumbled  slight- 
ly when  I  walked  and  I  flunked  the  touch- 
your-nose-with-your-flnger  test.  My  driving 
ability  plummeted  from  poor  to  wretched. 
My  score — 4  minutes  26  seconds— was  almost 
double  my  final  sober  result.  "You  have  no 
business  being  in  an  automobile  out  on  the 
road."  said  Sergeant  Michelin. 

While  impairment  due  to  alcohol  varies 
from  person  to  person  and  even,  depending 
on  cireimMtances.  for  the  same  individual, 
experts  say  that  driving  skills  are  signifi- 
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cantly  diminished  at  a  blood  alcohol  level  of 
.10.  That's  why  many  states  have  adopted 
.10  as  the  limit  for  determining  when  some- 
one has  been  driving  while  intoxicated. 
However,  Robert  Pandina,  acting  director  of 
the  Center  of  Alcohol  Studies  at  New  Jer- 
sey's Rutgers  University,  argues  that  there 
is  impairment  at  lower  levels  as  well.  Pan- 
dina explains  that  the  .10  standard  is  "a 
kind  of  compromise  that  recognizes  that 
this  is  a  drinking  society." 

WIDE  AWAKX 

Contrary  to  old  wives  and  drinking  bud- 
dies, nothing  wiU  temper  the  effects  of  alco- 
hol except  the  passage  of  time— about  two 
hours  for  every  ounce  consumed.  Food  slows 
the  release  of  alcohol  into  the  bloodstream 
without  blunting  its  effect,  and  exercise  and 
coffee  will  only  produce  a  "wide-awake 
drunk"- someone  alert  enough  to  spot  trou- 
ble but  unable  to  do  anything  about  it.  That 
was  clear  enough  to  me  as  I  rode  with  Ser- 
geant Michelin  back  to  town;  my  slow- 
motion  brain  couldn't  keep  up  with  the 
rush-hour  traffic  on  the  highway.  I  couldn't 
help  remembering  the  times  when  I  had 
been  this  drunk  and  driven,  and  the 
thought  scared  the  hell  out  of  me.« 


LEGISLATION  INTRODUCED  TO 
AMEND  THE  INTERNAL  REVE- 
NUE CODE  OP  1954  TO  PRO- 
VIDE ASSISTANCE  AND  WORK 
INCENTIVES  FOR  THE  DIS- 
ABLED AND  HANDICAPPED 


HON.  DON  BAILEY 

OF  PKHNSYLVAWIA 
m  THE  HOUSE  OF  REPRESEHTATrVES 

Wednesday.  September  IS,  1982 
•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  the  Internal  Revenue  Code 
has  become  one  of  the  Nation's  most 
pervasive  vehicles  of  social  policy.  The 
Congress  has  drafted  and  redrafted  its 
sections  to  reflect  society's  rewards  to 
those  who  are  productive,  to  give  indi- 
viduals relief  because  of  some  specified 
financial  burdens,  and  to  provide  reve- 
nue with  which  to  finance  our 
common  concerns.  But  the  Congress 
has  generally  failed  to  use  the  code  to 
recognize  the  contributions  and  needs 
of  the  vast  majority  of  disabled  citi- 
zens in  our  country. 

Much  of  the  Congress  failure  to  pro- 
vide tax  relief  for  disabled  persons  and 
incentives  to  aid  in  their  gainful  em- 
ployment is  of  historical  origins.  How- 
ever, two  recent  societal  changes,  or 
trends,  necessitate  that  Congress  mod- 
ernize the  code  to  recognize  disabled 
individuals.  The  first  is  the  unprece- 
dented numbers  of  disabled  persons 
who  are  living  independent  of  institu- 
tions, at  a  considerable  cost  savings  to 
the  Government  and  society.  This 
phenomenon  enhances  the  quality  of 
life  for  the  individual,  though  it  also 
adds  to  his  personal  stresses,  largely  in 
the  form  of  greater  personal  expenses. 
I  believe  that  the  provisions  of  the 
Tax  Code  need  to  be  amended  to  assist 
such  individuals  without  burdening 
the  Public  Treastiry  in  the  manner 
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and  degree  as  did  previously  empha- 
sized institutionalization. 

A  second  change  has  led  to  greater 
opportunities  for  disabled  persons, 
once  considered  unemployable,  to  now 
make  economic  contributions  to  socie- 
ty. Several  factors  have  led  to  this 
much  desired  end.  Better  medical  care 
and  improved  rehabilitation  services 
that  have  greatly  extended  the  life  ex- 
pectancy of  disabled  persons  and  have 
expanded  their  ability  to  participate  in 
society  is  one.  Another  is  that  indus- 
trial production  has  become  increas- 
ingly automated,  thereby  requiring 
less  physical  labor  and  providing  a 
larger  number  of  emplojrment  oppor- 
tunities for  those  with  physical  dis- 
abilities. In  sum,  improved  adaptation 
to  disabilities  and  modernized  employ- 
ment opportunities  make  many  per- 
sons with  disabilities  employable, 
whereas  they  were  less  likely  to  be 
gainfully  employed  only  a  decade  or 
more  ago. 

Combined  with  these  major  societal 
changes  are  efforts  to  reduce  personal 
reliance  on  public  assistance.  While 
this  is  a  commendable  goal,  it's  unreal- 
istic for  us  to  disregard  several  facts  as 
we  consider  budget-cutting  legislation. 
First,  disabled  persons  most  often  re- 
enter the  work  force  through  new 
types  of  Jobs  at  low-paying  entry 
levels.  Second,  they  face  greater  per- 
sonal work-related  expenses.  And. 
third,  they  face  formidable  architec- 
tural barriers.  When  eliminating  or 
curtailing  the  availability  of  essential 
services,  we  must  recognize  the  need 
for  personal  financial  relief  so  that 
the  disabled  individual  can  more 
nearly  become  self-reliant.  I've  intro- 
duced several  bills  this  session  that 
amend  the  Internal  Revenue  Code  to 
help  disabled  persons  become  self-reli- 
ant. These  measures  are  based  on 
many  years  of  observation  and  study 
by  me  and  the  Paralyzed  Veterans  of 
America. 

These  measures  will  not  suffice  as 
the  sole  economic  support  needed  by 
many  disabled  persons.  But  we  know 
that  amendments  to  the  Internal  Rev- 
enue Code  could  be  used  to  provide 
disabled  individuals  with  significant 
relief  from  their  disability-related  ex- 
penses. In  fact,  one  of  my  bills  allows 
disabled  persons  to  offset  their  ex- 
traordinary work-related  expenses.  In 
addition,  we  must  enact  greater  incen- 
tives for  seriously  disabled  persons  to 
return  as  productive  members  of  the 
work  force.  This  can  be  accomplished, 
in  part,  by  removing  architectural  bar- 
riers, so  that  the  disabled  can  have 
access  to  places  of  employment  and 
commerce.  Persons  who  have  total  and 
permanent  disabilities  can,  with 
proper  and  adequate  incentives  and  as- 
sistance, return  to  the  work  force  and 
thereby  reduce  the  Government's 
income  maintenance  programs.  But, 
first,  places  of  employment  must  be 
accessible.  This  is  the  goal  of  H.R. 
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6460.  which  I  would  like  to  describe  in 
detaU. 

The  most  fundamental  aspect  of  any 
approach  to  increasing  employment 
opportunities  for  disabled  persons  is 
removing  architectui .; '  barriers  that 
impede  their  movemeu'.  H.R.  6460 
helps  achieve  that  goal  by  amending 
section  190  of  the  Internal  Revenue 
Code. 

H.R.  SMO 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  increase  the  amount  allowed  to 
be  deducted  each  taxable  year  for  ex- 
penses incurred  in  connection  with  the 
elimination  of  architectural  and  transpor- 
tation barriers  for  the  handicapped  and 
elderly  from  $25,000  to  $100,000.  and  to 
make  permanent  the  allowance  of  such 
deduction 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (c)  of  section  190  of  the  Internal 
Revenue  Code  of  1954  (relating  to  expendi- 
tures to  remove  architectural  and  transpor- 
tation barriers  to  the  handicapped  and  el- 
derly) is  amended  by  striking  out  "$25,000" 
and  inserting  in  lieu  thereof  "$100,000". 

(b)  Subsection  (c)  of  section  2122  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1915)  is 
amended  by  striking  out  ",  and  before  Janu- 
ary 1. 1983". 

(c)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  E>ecember  31, 1981. 

As  many  of  my  colleagues  know,  sec- 
tion 190  of  the  Internal  Revenue  Code 
currently  provides  a  tax  deduction  for 
expenses  incurred  in  making  publicly 
used,  but  privately  owned,  facilities  ac- 
cessible to  elderly  and  disabled  per- 
sons. The  maximimi  allowable  deduc- 
tion under  current  law  is  $25,000,  but 
that  expires  on  December  31.  1982. 
H.R.  6460  increases  the  allowable  max- 
imum deduction  to  $100,000  and 
makes  it  available  permanently.  By 
doing  so.  the  bill  provides  two  incen- 
tives to  businessmen  to  make  neces- 
sary site  alterations.  By  increasing  the 
amount  of  the  deduction,  the  bill  gives 
an  important  incentive  to  individuals 
or  corporations  with  several  sites  or 
extensive  alterations.  And  by  making 
the  deductions  permanent,  it  allows 
businessmen  time  for  long-term  plan- 
ning. 

Senator  Bob  Dole,  an  outstanding 
spokesman  for  the  handicapped  and 
disabled,  has  introduced  identical  leg- 
islation in  the  Senate  and  I  am  very 
proud  to  be  the  House  sponsor  of  his 
bill.  Both  he  and  I  recognize  the  grow- 
ing number  of  elderly  and  disabled 
citizens  who  would  participate  as  cus- 
tomers and  employees  if  only  architec- 
tural barriers  could  be  overcome.  Both 
our  bills  provide  a  mechanism  for 
achieving  that  goal. 

The  second  measure  I  have  intro- 
duced. H.R.  7074.  is  modeled  on  the 
double  personal  tax  exemption  that 
offsets  an  individual's  expenses  due  to 
blindness  or  advancing  age.  Where 
these  persons  are  gainfully  employed, 
they  experience  greater  expenses  be- 
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cause  of  extraordinary  transportation 
costs  and  the  necessary  equipment  or 
supplies  without  which  they  would 
remain  unemployed.  My  bill  extends 
the  double  personal  tax  exemption  to 
the  disabled. 

An  itemization  of  average  disability- 
related  expenditures  is  helpful  in  un- 
derstanding the  need  for  the  double 
personal  income  tax  exemption.  In 
1980,  the  Paralyzed  Veterans  of  Amer- 
ica conducted  a  survey  of  some  cata- 
strophically  disabled  persons,  all  of 
whom  were  permanently  and  totally 
disabled  because  of  spinal  cord  injuries 
or  dysfunctions.  They  reported  the 
following  average  expenses  that  gener- 
ally are  not  incurred  by  able-bodied 
persons.  Or,  if  they  are,  they  are  much 
lower 

Adaption  of  residence— $5,947  (one-time). 

Attendant  services— $3,548  (aiuiual). 

Health  care— $2,164  (annual). 

Homemaker  services— $1,962  (annual). 

Prosthetic  devices— $1,129  (annual). 

E^tra  employment-related  expenses— $912 
(annual). 

Therapy /counseling— $893  (annual  for  ini- 
tial years  of  disability). 

Each  disabled  person  surveyed  had 
not  incurred  all  of  the  expenses  listed 
above,  and  it  should  be  noted  that 
adaption  of  a  residence  is  not  an 
annual  expense.  However,  let  me 
stress  that  many  disabled  persons  hire 
someone  to  perform  commonplace 
home  and  personal  maintenance  ac- 
tivities for  them  throughout  the  re- 
mainder of  their  lives.  Other  studies 
complement  the  findings  of  PVA's 
survey,  including  one  financed  by  the 
Federal  Government  to  determine  the 
price  society  pays  for  disabilities. 

That  study.  "Statistical  Information 
Pertaining  to  Some  of  the  Most  Com- 
monly Asked  Questions  About  Spinal 
Cord  Injury."  clearly  showed  that  dis- 
ability is  financially  devastating  to  the 
individual  and  to  society.  The  study 
showed  that  the  average  spinal  cord 
injured  person  is  yoimg  and  lives  25 
years  after  the  onset  of  the  disability. 
At  least  $250,000  in  productivity,  as 
measured  in  personal  earnings,  is 
taken  from  society  each  time  a  person 
becomes  paraljrzed  and  does  not  return 
to  gainful  employment.  As  such,  every 
effort  should  be  made  to  encourage 
and  assist  in  returning  these  individ- 
uals to  the  workplace. 

In  fact,  my  bill  to  provide  for  a 
double  personal  income  tax  exemption 
would  partly  achieve  this  goal.  It 
would,  as  I  mentioned,  help  offset  the 
large  personal  expenses  incurred  by 
disabled  persons.  A  double  exemption, 
like  that  already  granted  to  blind  and 
aged  individuals,  would  clearly  help 
those  who  are  paralyzed  or  have  other 
permanent  disabilities  meet  their  ex- 
traordinary work-related  expenses. 
The  double  exemption,  like  improved 
accessibility,  would  provide  an  added 
stimulus  for  reemployment. 
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HJl.  7074 

A  bill  to  amend  section  151  of  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional exemption  for  disabled  individuals 
who  need  assistance  in  the  form  of  attend- 
ant care  services  or  medical  devices  in 
order  to  be  employed  or  whose  disabilities 
are  so  severe  that  such  assistance  would 
not  enable  such  individuals  to  be  em- 
ployed 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of  the    United    States    of 

Anierica  in  Congress  assembled, 

SSCTIOM   1.  ABDmOHAL  PCRSOHAL  txnWTIOIl  FOR  DIS- 
AU.ID  TAXPAYER  OB  SPOUS£ 

(a)  Allow AMCE  or  Deduction  for  Disabil- 
ity or  Taxpayer  or  Spouse.  Subsection  (d) 
of  section  151  of  the  Internal  Revenue  Code 
of  1954  (relating  to  deductions  for  personal 
exemptions)  is  amended  by  inserting  "or  dis- 
abled" after  "blind"  each  place  it  occurs  in 
paragraphs  (1)  and  (2)  of  such  subsection. 

(b)  Definitiom  or  DiaABLED.— Subsection 
(d)  of  section  151  of  such  Code  (relating  to 
deductions  for  personal  exemptions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Disability  detined.— 

"(A)  For  purposes  of  this  subsection,  an 
individual  is  disabled  only  If  such  individual 
has  any  physical  or  mental  impairment 
(other  than  blindness  but  including  a  hear- 
ing Impairment)  which— 

"(ii)  has  lasted  or  cam  be  expected  to  last 
for  a  continuous  period  of  not  less  than  12 

tionths  or  can  be  expected  to  result  in 
eath,  and 

"(11)  constitutes  or  results  In  a  functional 
limiUtion  to  the  empoyment  of  such  indi- 
vidual. 

•(B)  For  purposes  of  this  paragraph— 

"(l)  the  term  functional  limitation  to  em- 
ployment" means  a  limitation  sufficiently 
severe  so  as— 

•(I)  to  require  assistance  (In  the  form  of 
attendant  care  services,  medical  devices, 
equipment,  or  prostheses,  or  similar  Items 
or  services  as  determined  by  the  Secretary 
In  regulations)  for  an  individual  In  order  for 
such  individual  to  engage  in  employment,  or 

"(ID  to  prevent  an  individual  from  engag- 
ing In  any  substantial  gainful  activity  even 
though  such  Individual  is  receiving  assist- 
ance described  In  subclause  (I):  and 

"(ID  the  term  physical  or  mental  Impair- 
ment' means  an  Impairment  which  results 
from  an  anatomical,  physiological,  or  psy- 
chological abnormality  which  is  demonstra- 
ble by  medically  acceptable  clinical  or  labo- 
ratory techniques."  

(c)  Technical  and  Contoriiiho  Amekd- 

MENTS.— 

(1)  Subsection  (d)  of  section  151  of  such 
Code  (relating  to  deductions  for  personal 
exemptions)  is  amended  by  inserting  In  the 
heading  of  such  subsection  "or  other  dis- 
ability" after  "blindness". 

(2)  Paragraph  (1)(C)  of  section  3402(f)  of 
such  Code  (relating  to  withholding  exemp- 
tions) Is  amended  by  striking  out  "(relating 
to  the  blind)"  and  inserting  in  lieu  thereof 
"(relating  to  blindness  or  other  disability)". 

(d)  ErrECTivE  Dates.— 

(1)  The  amendments  made  by  subsections 
(a),  (b).  and  (c)(1)  shall  apply  to  taxable 
years  beginning  after  December  31,  1982. 

(2)  The  amendment  made  by  subsection 
(c)(2)  shall  apply  to  payments  of  wages 
made  after  December  31,  1982. 

The  third  bill  I  have  introduced, 
H.R.  7075,  would  provide  severely  dis- 
abled individuals  tax  relief  similar  to 
that  now  granted  to  older  Americans. 
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That  is,  H.R.  7075  provides  an 
$125,000  exclusion  from  capital  gains 
taxes  of  the  sale  of  a  home  or  princi- 
pal residence  when  a  person  is  forced 
to  sell  his  home  as  the  result  of  his 
disability  or  the  disability  of  a  member 
of  his  family.  Congress  has  seen  the 
need  for  extending  such  an  exemption 
to  Americans  who  have  reached  age 
55.  and  only  recently  reaffirmed  its 
support  for  this  provision  by  increas- 
ing the  amount  of  the  exclusion  from 
$100,000  to  $125,000. 

Newly  disabled  persons  are  often 
forced  to  sell  their  homes  for  two  rea- 
sons: First,  the  medical  expenses  aris- 
ing from  a  disability  can  be  devastat- 
ing. This  situation  is  compounded  by 
the  loss  of  the  individual's  savings  and 
his  ability  to  continue  earning  a  pay 
checit.  At  such  times,  disabled  persons 
are  often  forced  to  sell  their  homes  in 
order  to  pay  medical  expenses  and/or 
to  reduce  the  expenses  associated  with 
maintaining  their  homes.  Regrettably, 
under  existing  law,  a  large  portion  of 
their  sales  gain  is  taken  through  tax- 
ation, even  though  they  have  a  clear 
and  urgent  need  for  these  funds. 

Second,  disabled  persons  often  find 
that  their  existing  residences  are  of 
limited  use  because  of  their  need  for 
accessible  housing.  These  persons  do 
not  want  to  part  with  their  homes,  but 
the  practical  need  for  accessibility  re- 
quires the  purchases  of  a  new  resi- 
dence. Again,  disabled  persons  must 
bear  a  tax  burden  to  which  they  would 
not  be  subjected  if  it  were  not  for 
their  disabilities.  Many  must  rent 
apartments,  where  routine  mainte- 
nance chores  are  taken  care  of  by  the 
apartment  owner.  Others  seek  accessi- 
ble homes,  though  delays  in  locating  a 
new  home  often  preclude  reinvest- 
ment. In  both  instances,  disabled  per- 
sons are  subject  to  capital  gsdns  tax  on 
the  income  realized  from  the  sale  of 
the  original  residence. 

H.R.  7075  amends  section  121  of  the 
Internal  Revenue  Code  to  allow  a 
homeowner  to  exclude  from  capital 
gains  taxation  the  first  $125,000  real- 
ized from  the  sale  of  his  principal  resi- 
dence whenever  the  sale  is  prompted 
by  the  owner's  disability  or  the  disabil- 
ity of  a  family  member.  In  the  case  of 
the  owner's  disability,  this  amendment 
would  be  an  acceleration  of  the  exist- 
ing one-time  exclusion  which  would  be 
realized  when  the  owner  reached  age 
55.  Further,  the  bill  clearly  states  the 
conditions  by  which  the  sale  of  a  resi- 
dence is  considered  to  be  the  result  of 
the  homeowner's  disability  or  the  dis- 
ability of  a  family  member. 

H.R.  7075 
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A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  one-time  exclusion  of 
gain  from  the  sale  of  a  principal  residence 
by  a  taxpayer  who  engages  In  such  sale 
because  he  or  a  meml)er  of  his  family  has 
become  disabled,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  Hoxise  of 

Representatives    of   the    United   States    of 

America  in  Congress  assembled. 


section  1.  AMENDMENTS  TO  SECTION  131  TO 
PERMIT  ONE-TIME  EXCLUSION  Or  CAIN  FROM 
SALE  OF  PRINCIPAL  RESIDENCE  BY  DISABLED 
INDIVIDUAL 

(a)  In  General.— Paragraph  (1)  of  subsec- 
tion (a)  of  section  121  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  one-time  ex- 
clusion of  gain  from  sale  of  principal  resi- 
dence by  Individual  who  has  attained  age 
55)  Is  amended  to  read  as  follows: 

"(1)  the  taxpayer— 

"(A)  has  atUlned  age  55  before  the  date  of 
such  sale  or  exchange,  or 

"(B)  has  engaged  in  such  sale  or  exchange 
because  he  (or  a  member  of  his  family)  has 
become  disabled;  and". 

(b)  Special  Rules.— Subsection  (d)  of  sec- 
tion 121  of  such  code  (relating  to  special 
rules)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(9)  Sale  or  exchange  because  of  disabil- 
mr  or  taxpayer.— A  Uxpayer  shall  be  treat- 
ed as  having  met  the  conditions  of  subpara- 
graph (B)  of  subsection  (a)(1)  If  the  sale  or 
exchange  referred  to  In  such  subparagraph 
U  completed  within  the  2-year  period  begin- 
ning on  the  date  the  dlsabUlty  of  the  tax- 
payer (or  the  member  of  the  taxpayer's 
family)  was  first  determined  by  a  physician' 
(as  such  term  is  defined  In  the  first  sentence 
of  paragraph  (2)  of  section  8101  of  title  5. 
United  States  Code),  or  reasonably  should 
have  been  determined,  to  exist,  unless  it  ap- 
pears to  the  Secretary  that  such  sale  or  ex- 
change was  entered  Into  by  the  taxpayer  for 
a  reason  which  Is  unrelated  to  such  disabil- 
ity. 
"(10)  Member  op  family  DEmiKD.— 
"(A)  The  term  "member  of  the  taxpayer's 
family'  means  the  spouse  or  a  child  of  the 
taxpayer  if  such  spouse  or  child  has  as  his 
principal  place  of  abode  the  home  of  the 
taxpayer  and  is  a  member  of  the  taxpayer's 
household. 

"(B)  The  term  'child'  has  the  meaning 
given  it  in  section  151(eK3>. 
"(11)  Disability  DEriNED.— 
"(A)  For  purposes  of  this  section,  an  Indi- 
vidual Is  disabled  only  If  such  Individual  has 
any  physical  or  mental  Impairment  (Includ- 
ing blindness  or  a  hearing  Impairment) 
which— 

"(I)  has  lasted  or  can  be  expected  to  last 
for  a  continuous  period  of  not  less  than  12 
months  br  can  be  expected  to  result  in 
death,  and 

"(11)  except  In  the  caae  of  a  child  of  the 
taxpayer,  constitutes  or  results  In  a  func- 
tional llmltotlon  to  the  employment  <>f  such 
Individual. 
"(B)  For  purposes  of  this  paragraph— 
"(i)  the  term  "functional  limitation  to  em- 
ployment' means  a  llmlUtlon  sufficiently 
severe  so  as— 

"(I)  to  require  assistance  (In  the  form  of 
attendant  care  services,  medical  devices, 
equipment,  or  prostheses,  or  similar  Items 
or  services  as  determined  by  the  Secretary 
In  regulations)  for  an  Individual  In  order  for 
such  Individual  to  engage  In  employment,  or 
"(II)  to  prevent  an  Individual  from  engag- 
ing In  any  substantial  gainful  activity  even 
though  such  Individual  Is  receiving  assist- 
ance described  in  subclause  (I);  and 

"(ID  the  term  physical  or  mental  Impair- 
ment' means  an  impairment  that  results 
from  an  anatomical,  physiological,  or  psy- 
chological abnormality  which  Is  demonstra- 
ble by  medically  accepUble  clinical  or  labo- 
ratory-techniques."   

(c)  Technical  and  Conformiho  Amend- 
ments.— 
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(1)  Paragraph  (IKC)  of  section  121(d)  of 
such  Code  (relating  to  special  rules)  is 
amended  by  striking  out  "the  age.  holding 
and  use  requirements"  and  inserting  in  lieu 
thereof  "the  age  or  disability  and  the  hold- 
ing and  use  requirements". 

(2)  The  heading  of  section  121  of  such 
Code  is  amended  by  inserting  "or  become 
disabled"  after  "age  55". 

(3)  The  item  relating  to  section  121  in  the 
table  of  sections  for  part  ni  of  sulxhapter 
B  of  chapter  1  of  such  Code  is  amended  by 
inserting  "or  become  disabled"  after  "age 
55". 

(d)  EiTEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1982. 

The  fourth  bill,  which  I  will  soon  be 
introducing,  will  amend  tihe  Internal 
Revenue  Code  to  provide  that  reasona- 
ble expenses  incurred  in  making  a 
principal  residence  accessible  be  treat- 
ed as  a  deduction  from  income  during 
the  year  in  which  the  expense  is  in- 
curred. As  many  of  my  colleagues : 
Imow,  when  a  family  member  or 
income  earner  becomes  disabled,  the 
existing  primary  residence  can  be 
made  accessible.  In  fact,  in  many 
cases,  the  family  prefers  to  modify  the 
home  rather  than  piu-chase  a  new  one. 
But,  under  existing  law,  the  improve- 
ments necessary  for  accessibility  are 
not  tax  deductible  imtil  the  sale  of  the 
home,  at  which  time  there  is  a  capital 
gains  exclusion.  The  bill  I  will  be  in- 
troducing will  change  this  section  of 
the  code  and  provide  a  family  with 
income  tax  relief  at  the  time  when  it  is 
most  needed. 

The  four  bills  I  have  described  will 
provide  both  assistance  and  incentives 
to  the  disabled  in  their  effort  to 
return  to  work.  As  I  mentioned,  the  so- 
cietal costs  of  disability  have  received 
great  attention  during  the  past  few 
years.  The  96th  Congress,  in  passing 
such  legislation  as  the  Social  Security 
Disability  Amendments  of  1980.  em- 
phasized society's  need  for  returning 
persons  with  disabilities  to  gainful  em- 
ployment. But,  as  the  Congress  consid- 
ers future  legislation  reducing  or 
eliminating  programs  assisting  the  dis- 
abled, I  think  it  is  important  that  we 
do  not  reverse  our  past  efforts  by  cre- 
ating disincentives  to  returning  the 
disabled  to  the  workplace.  We  must 
continue  to  help  these  individuals 
become  self-reliant.  My  bills  recognize 
the  special  needs  of  employable  dis- 
abled persons.  They  amend  the  Inter- 
nal Revenue  Code  to  reflect  more  ac- 
curately the  societal  changes  that 
have  occurred  and  to  make  self-reli- 
ance a  reality  for  the  disabled.  I  urge 
my  colleagues  to  join  me  in  enacting 
the  measures.* 
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STAND  BY  YOUR  GUNS! 


HON.  ROBERT  J.  UGOMARSINO 

or  CALirORNIA 
IN  THE  HOnSI  OF  REPRESENTATTVZS 

Wednesday,  September  IS,  1982 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
much  of  the  media  attention  on  the 
Reagan  administration  decision  to 
block  sale  of  U.S.  technology  for  the 
Soviet  natural  gas  pipeline  has  focused 
on  the  harm  that  decision  has  report- 
edly had  for  American  business  and 
for  our  Western  European  allies.  How- 
ever, the  following  commentary  by 
Marvin  Stone  from  the  September  13 
edition  of  U.S.  News  and  World 
Report  offers  the  opinion  that  the 
President  has  a  strong  case  for  his 
action. 

I  urge  my  colleagues  to  give  serious 
consideration  to  the  merits  of  this  ar- 
gument. 

(From  U.S.  News  &  World  Report,  Sept.  13. 

1982] 

STAifs  BY  Your  Gdhs! 

(By  Marvin  Stone) 

Rarely  in  his  19  months  in  office  has 
President  Reagan  been  under  such  criticism 
as  that  brought  on  by  his  decision  to  get 
tough  with  American  and  Western  Europe- 
an firms  that  are  supplying  vital  compo- 
nents to  the  Soviets  for  a  natural-gas  pipe- 
line. 

Major  n.S.  newspapers  have  Joined  Euro- 
pean critics  in  charging  that  the  President 
made  a  decision  harmful  not  only  to  Ameri- 
can business  interests  but  also  to  allied 
unity.  t 

Is  this  another  case  of  Reagan's  being 
stubborn?  Or  is  he  lieing  steadfast  In  follow- 
ing a  course  that  he  and  many  others  con- 
sider to  be  in  the  interests  of  both  Europe 
and  the  U.S.? 

We  think  the  President  has  a  strong  case 
for  his  action.  The  deals  Reagan  is  trying  to 
stop  not  only  are  supplying  the  Soviets  with 
the  equipment  needed  to  build  the  pipeline 
but  are  doing  so  on  easy  credit  terms.  And 
when  the  pipeline  is  finished,  Moscow 
stands  to  reap  some  8  billion  dollars  a  year 
in  hard  currency  by  supplying  a  Western 
Europe  that  will  have  become  dependent  on 
gas  from  Siberia.  No  wonder  the  Kremlin  is 
gloating. 

The  President's  position  is  that  it  doesn't 
make  sense  for  Western  European  coim- 
tries— which  spend  billions  of  dollars  on 
NATO  defenses  against  Russia— to  hand 
over  Western  technology  to  Russia  at  cut- 
rate  prices. 

A  little  backgroimd:  Reagan  first  spoke 
out  against  the  pipeline  at  an  economic 
summit  meeting  in  OtUwa  in  July,  1981.  At 
that  time,  he  offered  to  arrange  alternate 
supplies  of  energy  to  Western  Europe  if  it 
would  back  off  the  pipeline  deal.  He  ran 
into  a  brick  wall  of  opposition  by  heads  of 
state  anxious  to  preserve  contracts  worth 
billions  to  concerns  in  their  countries. 

Last  December,  after  the  Soviets  encour- 
aged the  Communist  regime's  harsh  crack- 
down in  Poland,  the  President  put  into 
effect  a  mild  form  of  sanctions  against 
Moscow.  He  banned  American  companies 
from  selling  equipment  for  the  pipeline 
until  the  Soviets  used  their  influence  to  lift 
martial  law  in  Poland.  The  repression  in 
Poland  still  goes  on. 
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Then,  at  Versailles  in  June,  Reagan 
thought  he  had  made  a  deal  with  the  same 
leaders:  If  they  would  cut  back  on  the  easy 
credits  being  given  Communist  countries 
and  set  up  firm  guidelines  for  sales  of  high- 
technology  products  to  the  Soviet  Union,  he 
would  reconsider  his  attempt  to  block  the 
pipeline. 

But  both  West  Germany  and  France  soon 
made  it  clear  they  wouldn't  go  along  with 
such  a  deal.  It  was  little  wonder  that 
Reagan  was  both  grieved  and  angered.  His 
next  move:  He  extended  the  ban  on  pipeline 
sales  to  include  American  subsidiaries 
abroad  and  foreign  companies  manufactur- 
ing tmder  American  licenses. 

Then,  in  August,  came  the  showdown.  A 
French-based  subsidiary  of  a  U.S.  firm- 
acting  under  orders  from  the  French  gov- 
ernment—defied the  ban  and  shipped  pipe- 
line equipment  to  Russia.  Reagan  promptly 
forbade  any  American  company  to  do  any 
business  with  that  subsidiary  or  with  a 
French  firm  also  involved  in  the  deal.  On 
September  1,  the  sanctions  were  eased 
somewhat,  but  the  impasse  continues— with 
everyone  loolUng  for  a  way  out. 

What  should  Reagan  do  now?  Back  down, 
his  critics  say.  But  we  agree  with  Senator 
Dan  Quayle  (R-Ind.)  who  say^:  "Tke  Presi- 
dent should  not  consider  lifting  t^e  sanc- 
tions until  the  Europeans  agree  to\blnd- 
ing,  long-term  accord"  on  deals  witn  the 
Communist  bloc. 

"First,"  says  Quayle,  "there  must  be  no 
subsidization  of  financial  credits  cm  any 
future  sales  to  the  East.  Second,  there  must 
be  strict  adherence  and  enforcement  of  the 
restrictions  placed  on  the  exportation  of 
high-technology  goods  to  the  East.  .  .  . 

"Such  a  consensus  could  rejuvenate  the 
Western  Alliance,  unravel  the  confusion 
about  U.S.  foreign-trade  policy  with  the  So- 
viets and  quell  the  increasing  calls  from 
both  sides  of  the  Atlantic  for  protectionist 
measures." 

President  Reagan  has  generated  a  much 
needed  debate  on  East- West  relations  that 
is  long  overdue.  Some  good  can  come  of  it  If 
the  President  will  stand  by  his  girns.* 


CHESTER  COUNTY,  PA..  ALL; 
STARS 


HON.  RICHARD  T.  SCHULZE 

or  PmBSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1982 

•  Mr.  SCHULZE.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  bring  to  the  atten- 
tion of  my  colleagues  an  11 -girl  team 
of  the  Big  League  Division  of  Girls 
Little  League  Softball,  who  recently 
worked  their  way  to  the  Pennsylvania 
State  championships. 

These  young  women  became  the 
State  champs  the  hard  way— with  zeal, 
team  work,  and  the  moral  support  of 
their  families  and  communities.  With 
each  win,  they  found  it  necessary  to 
travel  to  other  parts  of  the  State,  but 
their  financial  resources  for  these 
trips  were  practically  nonexistent 
Whenever  it  seems  that  money  prob- 
lems would  stand  in  the  way  of  their 
next  competition  and  their  hopes  were 
flagging,  they  managed  to  put  togeth- 
er sufficient  funds  to  go  one  more 
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round,  and  their  perseverance  ulti- 
mately paid  off.  Congratulations  to 
the  Chester  County  District  23  All- 
Stars  for  winning  against  the  odds, 
and  for  demonstrating  that  there 
really  is  no  better  formula  for  success 
than  good,  old-fashioned  hard  work 
and  dedication.  We  are  proud  of  the 
accomplishments  of:  Joan  Duffy.  Mal- 
vern; Michelle  Edens,  Malvern;  Terry 
Edwards.  Malvern;  Anne  Galloway.  El- 
verson;  Mary  Louise  Gibney.  Berwyn; 
Linda  Lear.  Paoll;  Cynthia  Lowry. 
Malvern;  Jodi  Moulder.  Malvern; 
Renee  Rexrode.  Pottstown;  Sherry 
Werner.  Spring  City;  Kris  Zimmer- 
man, West  Chester;  Team  Manager 
John  Werner.  Team  Coach  Don  Mit- 
tica.* 


EFJKECT  OP  NEW  FEDERALISM 
ON  THE  CHILDREN  OP  CON- 
NECTICUT 


UMI 


HON.  ANTHONY  TOBY  MOFFEH 

OP  COHHBCnCUT 
Uf  THK  HOUSK  OP  RXPHKSOITATIVXS 

Wednesday.  September  IS.  1982 
•  4tlr.  MOFFETT.  Mr.  Speaker,  last 
Wednesday,  September  8.  I  coordinat- 
ed a  forum  at  St.  Joseph  College  in 
West  Hartford.  Conn.,  on  the  effect  of 
the  New  Federalism  on  the  children  of 
my  State.  This  event  was  hosted  by  St. 
Joseph  College  and  the  University  of 
Connecticut  Graduate  School  of  Social 
Work  Student  Organization.  Both 
schools  offer  distinguished  curricula  in 
the  fields  of  child  development  and 
welfare;  the  willingness  of  St.  Joseph 
College  and  the  UCONN  School  of 
Social  Work  to  present  the  child  wel- 
fare fonun  reflects  a  spirit  and  com- 
mitment to  Connecticut  children  and 
their  families  of  which  I  am  very 
proud.  It  was  truly  an  honor  to  be  a 
part  of  that  event. 

I  must  say  that  I  have  rarely  had 
the  opportimity  to  hear  such  eloquent 
and  timely  testimony  as  was  presented 
by  the  forum's  panel  of  witnesses. 
They  represent  service  providers  in  a 
wide  range  of  child  and  family  ser- 
vices, from  day  care  to  public  educa- 
tion to  juvenile  Justice  and  handi- 
capped services.  Although  the  wit- 
nesses provide  a  host  of  different  ser- 
vices, they  all  voiced  a  common  belief: 
The  Federal  role  in  meeting  the  needs 
of  children  must  be  maintained  in 
order  to  preserve  and  continue  the 
gains  made  by  State,  local,  public,  and 
private  sources  of  aid.  The  partnership 
is  essential.  As  one  witness  stated: 

It  becomes  clearer  and  clearer  as  one  con- 
fronts the  myriad  of  problems  that  families 
face  today,  that  no  single  agency  or  even  co- 
alition of  public  and  private  agencies  within 
the  State,  can  provide  all  of  the  supports 
necessary  to  assure  the  health  and  welfare 
of  our  children. 

I  was  joined  in  receiving  testimony 
at  the  fonmi  by  two  of  my  House  col- 
leagues who  have  demonstrated  a  deep 
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and  abiding  commitment  to  the  wel- 
fare of  children.  Representatives  Bah- 
BARA  Kennellt  and  George  Miller.  I 
know  it  is  not  necessary  to  recount  to 
this  body  how  very  important  these 
two  Members  are  to  the  promotion  of 
quality  child  care  in  the  United  States. 
The  forum  was  equally  as  meaningful 
and  informative  to  Representatives 
Kjennelly  and  Miller.  I  know,  as  it 
was  to  me;  Congressman  Miller  will 
be  going  before  the  Rules  Committee 
tomorrow,  hearing  the  messages  he  re- 
ceived from  the  forum  witnesses,  in 
support  of  his  proposal  to  establish  a 
Select  Committee  on  Children.  Youth, 
and  Families  in  the  House  of  Repre- 
sentatives. 

Over  the  next  several  days.  I  will  be 
submitting  to  the  Record  the  testimo- 
ny presented  before  the  forum  on  the 
effect  of  the  New  Federalism  on  the 
children  of  Connecticut,  in  the  order  it 
was  received.  The  scope,  the  depth, 
and  the  clarity  of  the  testimony  de- 
mands our  fullest  attention— and  must 
prompt  us  to  take  immediate  action  to 
protect  the  welfare  of  our  Nation's 
most  vulnerable  population,  our  chil- 
dren. 

Following  are  the  opening  state- 
ments to  the  forum  by  Congresswom- 
an  Kenwelly  and  myself.  Congress- 
man Miller's  statements  will  follow  in 
tomorrow's  Record.  On  the  following 
consecutive  days,  the  distinguished 
witness'  testimony  will  be  printed. 

Statements  of  Hon.  Barbara  Kkk- 
nkllt  and  Hon.  Toby  MoinrrT  at- 
tached: 

STATXMXMT  op  CONGRESSWOHAIf  BAIUUKA  B. 
KENIfKLLT 

This  forum  is  a  welcome  opportunity  for 
Congressman  George  MlUer,  Toby  Moffett. 
and  myself  to  discuss  the  Impact  of  the  new 
federalism  on  Connecticut  children  with  in- 
dividuals who  are  closely  Involved  with  both 
private  sector  and  government  programs 
serving  children  here  in  our  state.  I  am  very 
grateful  to  the  staff  of  St.  Joseph  College 
and  the  members  of  the  University  of  Con- 
necticut Graduate  School  of  Social  Work 
Student  Organization  for  co-hostlng  this 
forum,  and  for  their  sustained  efforts  on 
behalf  of  child  and  family  welfare. 

The  Reagan  Administration  has  many 
commendable  goals— the  development  of  a 
strong  partnership  between  Washington 
and  State  and  local  governments,  the  en- 
couragement of  volunteer  efforts  to  help 
solve  America's  social  problems,  and  the 
preservation  of  a  reliable  'safety  net"  to 
protect  those  in  need.  I  don't  think  any  of 
us  have  any  quarrel  with  those  goals,  but  we 
are  deeply  concerned  about  the  way  in 
which  the  Administration  proposes  to 
achieve  them. 

Despite  the  Administration's  goals,  there 
has  been  a  systemmatlc  effort  to  reduce  or 
eliminate  those  programs  which  constitute 
an  important  investment  in  our  children 
and  their  future.  The  Administration  claims 
to  be  working  to  root  out  waste  and  fraud, 
but  it  has  consistently  targeted  programs 
which  are  cost-effective,  well-managed,  and 
successful.  The  Administration  claims  to  be 
interested  in  improving  the  relationship  be- 
tween federal  and  state  and  local  govern- 
ments, but  it  has  proposed  legislation  and 
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regulations  that  are  more  administratively 
onerous  than  what  was  previously  in  effect. 
I  am  afraid  this  Administration  has  as- 
sumed that  official  indifference  can  serve  as 
official  policy.  I  am  worried  about  the 
impact  this  seeming  indifference  will  have 
on  our  children,  and  on  the  future  we  leave 
them.  We  cannot  hope  to  maintain  this 
country's  prominence  in  the  changing  world 
economy  without  continuing  our  strong 
commitment  to  developing  the  potential  of 
our  nation's  children  to  the  fullest.  The 
irony  is  that  this  Administration  would  have 
our  children  pay  twice:  in  lost  opportunities 
today,  in  higher  social  costs  tomorrow. 

It  is  currently  difficult  In  the  Congress  to 
assess  the  impact  of  the  Administration's 
budget  cuts  on  families  and  to  enunciate  an 
alternative  policy.  The  overlapping  Jurisdic- 
tions of  the  congressional  committee  system 
do  not  lend  themselves  to  a  comprehensive 
overview.  Congressman  George  Miller,  with 
whom  it  is  a  honor  and  a  pleasure  to  be  here 
today,  is  working  to  establish  a  select  com- 
mittee on  children,  youth  and  families  to 
fill  this  need.  It  te  an  effort  which  I  am 
strongly  supporting. 

At  present,  the  public  and  the  Congress 
must  be  vigilant  in  defending  the  progress 
we  have  made  In  reducing  the  infant  mortal- 
ity rate,  in  assuring  equal  education  oppor- 
tunity to  handicapped  children,  and  in  pro- 
viding community-based  solutions  to  prob- 
lems of  the  juvenile  justice  system.  As  you 
all  know,  one  of  the  most  articulate  defend- 
ers of  this  progress  has  been  Congressman 
Toby  Moffett,  someone  who  needs  no  intro- 
duction to  those  who  truly  care  about  the 
needs  of  our  children. 

Statdomt  op  Hon.  Tobt  Moppett 
I  am  pleased  to  be  here  at  today's  forum. 
The  very  setting  of  this  event  is  significant 
to  the  future  of  child  and  family  services  in 
Connecticut.  St.  Joseph  College,  now  cele- 
brating Its  50  year  anniversary,  has  been  a 
leading  force  in  the  development  of  compre- 
hensive child  and  family  services.  I  want  to 
offer  my  sincere  thanks  to  the  staff  of  St. 
Joseph  College  and  the  University  of  Con- 
necticut Graduate  School  of  Social  Work 
Student  Organization  for  hosting  today's 
forum.  By  providing  us  with  this  opportuni- 
ty to  weigh  the  impact  of  the  New  Federal- 
ism on  Connecticut's  children.  St.  Joseph 
and  the  UCONN  School  of  Social  Work 
once  again  display  their  commitment  to  en- 
suring child  and  family  welfare. 

Franklin  Delano  Roosevelt  once  said.  "We 
have  always  known  that  heedless  self-inter- 
est was  bad  morals.  We  know  now  that  it  Is 
bad  economics.  I  think  that  this  statement 
is  appropriate  to  the  supply-side  fallacy  em- 
braced by  President  Reagan.  It  has  been  one 
year  since  the  President's  economic  policy 
became  the  law  of  the  land,  a  policy  which 
rewards  the  wealthy  of  our  nation  at  the  ex- 
pense of  the  poor  and  the  vulnerable.  Chil- 
dren didn't  vote  for  this  game  plan.  They 
didn't  have  any  say  at  all.  Yet,  $10  billion  in 
children's  services  were  sacrificed  last  year 
so  that  the  Reagan  Administration  could 
keep  the  world  "safe  for  hypocrisy."  What 
else  can  one  label  the  policy  of  a  President 
who  purports  to  be  pro-family?  The  glue 
that  helps  keep  so  many  families  together  is 
being  destroyed— compensatory  education 
for  the  disadvantaged,  juvenile  justice  and 
delinquency  prevention,  day  care  services, 
child  nutrition,  health,  and  other  programs 
vital  to  the  development  of  the  nation's 
children. 

Who  are  the  victims  of  the  New  Federal- 
ism? They  are  children.  Children  comprise 
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the  majority  of  Americans  suffering  from 
poverty,  Uvlng  and  partly  living,  in  the 
words  of  T.  S.  Eliot.  Who  are  the  welfare 
"cheats"  the  President  claims  to  be  ridding 
from  the  system?  70  percent  of  them  are 
children,  the  poorest  of  the  poor. 

It  seems  extraordinary  that  in  this  day 
and  age  American  children  could  be  want- 
ing, but  the  sad  reality  is  that  it  is  true.  One 
in  seven  ch'^dren  has  no  regular  source  of 
health  care  wo  out  of  five  is  not  fully  im- 
munized: oni  lut  of  three  has  never  been  to 
a  dentist.  Ou  infant  mortality  rate  is  not 
even  among  the  ten  lowest  rates  in  the 
world.  90  out  of  10,000  Japanese  children 
die  before  their  first  birthday,  but  130  out 
of  10,000  American  children  do.  Twice  as 
many  nonwhite  American  infants  die  during 
their  first  year  of  life  as  white  infanU. 

Clearly,  there  is  a  genuine  and  huge  need 
for  comprehensive  children  services  in  this 
nation.  But  the  Administration  has  deter- 
mined that  the  federal  government  should 
end  its  partnership  with  state  and  private 
sources  in  providing  these  services,  services 
with  proven  records  of  effectiveness.  In 
many  cases,  the  federal  support  is  modest 
and  may  appear  on  paper  to  be  an  insignifi- 
cant amount.  But  to  the  local  service  provid- 
er, those  modest  funds  are  essential.  The 
partnership  is  essential.  The  responsibility 
is  shared. 

And  what  are  these  programs  facing 
budget  cuts  or  extinction?  They  are,  by  and 
large,  exemplary,  effective,  and  cost  effec- 
tive initiatives  which  should  be  expanded 
rather  than  curtailed.  The  supplemental 
food  program  known  as  WIC  for  nutritional- 
ly at-risk  pregnant  women  and  their  chil- 
dren works— WIX  mothers  have  one-third 
the  low-birth  weight  babies  as  do  similar 
non-WIC  mothers.  The  Title  I  education 
program  for  disadvantaged  children  works- 
Title  I  children  progress  faster  in  their 
classes  than  do  similar  non-Title  I  pupils. 
Head  Start  for.  preschoolers  works— Head 
Start  children  are  less  likely  to  drop  out  of 
school  than  their  low-income  counterparts, 
need  less  special  educatioraAl  services,  and 
demonstrate  gains  in  achievement  scores 
that  persist  over  time. 

Where  is  the  waste,  fraud,  and  abuse  in 
these  programs?  There  is  none.  These  are 
lean  programs  that  save  taxpayer  dollars. 
These  are  wise  social  investments.  But  de- 
spite their  demonstrated  effectiveness,  chil- 
dren services  are  now  being  dismantled,  sud- 
denly and  drastically.  How  are  the  children 
of  Connecticut  faring  under  the  New  Feder- 
alism? That's  what  we  have  joined  together 
today  to  find  out. 

Connecticut  may  be  one  of  the  highest 
per-capita  income  states  in  the  nation.  But 
recent  Census  data  indicates  that,  since 
1970,  the  number  of  children  living  in  pover- 
ty has  jumped  by  over  27  percent.  Who  will 
speak  for  these  children?  Today's  panel  of 
witnesses  represents  some  of  the  most  active 
defenders  of  child  and  family  services  in  our 
state.  I  am  glad  to  welcome  the  panel  and 
am  eager  to  hear  from  them  on  how  our 
children  are  faring  under  the  New  Federal- 
ism. But  first,  it  is  my  distinct  pleasure  and 
privilege  to  Introduce  my  friend  and  col- 
league from  California  who  will  be  chairing 
this  forum,  Congressman  George  MUler. 

George  Miller.  I  know.  Is  no  stranger  to 
this  assemblage.  George  is  recognized  na- 
tionwide as  an  outspoken  advocate  and  lead- 
ing spokesman  in  Congress  on  issues  affect- 
ing child  and  family  sen'ices.  He  is  one  of 
the  ranking  Members  of  the  powerful  House 
Education  and  Labor  Committee;  this  97th 
Congress,  he  was  elected  Chairman  of  the 
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Labor  Standards  Subcommittee  where  he 
recently  fought  and  won  the  battle  against 
weakening  our  Child  Labor  Laws.  His  legis- 
lative accomplishments  on  behalf  of  the  na- 
tion's children  include  the  extension  of  the 
WIC  program:  the  Adoption  Assistance  and 
Child  Welfare  Act:  the  Child  Abuse  Preven- 
tion and  Treatment  Act:  major  progressive 
amendments  to  the  school  lunch  and  reha- 
bilitation acts:  and  much  more.  Congress- 
man Miller  is  currently  working  on  estab- 
lishing in  the  House  of  Representatives  a 
Select  Committee  on  Children,  Youth,  and 
Families,  an  effort  which  I  am  actively  sup- 
porting. Members  of  the  audience.  Con- 
gressman George  Miller.* 
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•  Mr.  GHJkCAN.  Mr. 
approach  the  end  of 
gress,  it  is  appropriate 
the  state  of  the  econo; 
Congressional  Dist 
period.  We  entered  the  year  1981  in 
the  middle  of  a  long  term  economic 
downturn.  Nationally,  the  inflation 
rate  stood  at  12.3  percent  and  the 
prime  interest  rate  stood  at  21.5  per- 
cent. Savings  were  down  sharply  from 
levels  earlier  in  the  Carter  administra- 
tion. Taxes  were  up  sharply,  as  was 
Government  spending.  Our  economic 
problems  were  the  result  of  long  term 
factors  in  our  economy:  The  problems 
of  decreasing  productivity,  erratic 
monetary  policy,  insufficient  incen- 
tives for  savings  and  investments,  high 
taxes,  and  a  bloated  public  sector. 

When  the  Reagan  administration 
came  into  office  in  the  beginning  of 
1981,  it  offered  a  bold  new  plan  for 
economic  recovery;  but  the  program 
was  designed  for  the  long  term,  and 
there  was  recognition  that  it  could  not 
work  overnight  even  if  it  was  enacted 
speedily,  which  it  was  not.  In  evaluat- 
ing the  progress  of  this  new  policy,  we 
must  imderstand  that  it  caimot  be 
Judged  on  the  basis  of  its  performance 
in  bringing  about  an  early  reversal  or 
the  Carter  recession— that  was  not 
promised.  What  that  economic  recover 
program  serves  to  do  is  to  try  to  pro- 
mote a  long  term,  stable  recovery.  The 
administration's  economic  recovery 
program  featured  tax  and  spending 
cuts,  regulatory  relief,  and  monetary 
restraint.  It  was  designed  to  bring 
down  inflation  and  to  provide  long 
term  growth  in  the  economy. 

The  factors  which  brought  on  our 
present  recession,  which  we  are  now 
recovering  from,  were  not  transient 
factors  but  deep-rooted  problems.  En- 
couraging individual  initiative  and  the 
private  sector,  as  a  whole,  to  become 
the  engine  of  a  strong  economy,  which 
is  the  main  thrust  of  the  Reagan  pro- 
gram, is  a  long-term  process. 
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What  is  the  impact  of  the  first  year 
and  one-third  of  the  Reagan  program. 
First,  inflation  is  down  sharply.  This  is 
the  most  beneficial  aspect  of  the  pro- 
gram for  those  on  fixed  incomes  and 
for  the  elderly  in  general  because  they 
can  protect  themselves  least  from  its 
effects.  The  benefits  of  cutting  the  in- 
flation tax  on  the  bank  accounts  of 
seniors  far  outweighs  by  nearly 
unimaginable  proportions  any  reduc- 
tions in  Government-affected  benefits 
that  may  have  touched  seniors.  In 
general,  for  the  population  as  a  whole, 
after-tax  income  is  headed  sharply 
upward— a  combination  of  higher  real 
wages  and  lower  taxes,  and  let  us  not 
forget  the  tax  cut.  Interest  rates  are 
headed  downward  and  personal  sav- 
ings are  moving  upward.  Peoples  in- 
vestments are  headed  out  of  the 
money  markets  into  more  directly  pro- 
ductive investments. 

Unemployment,  the  last  of  the  iU  ef- 
fects of  the  recession,  is  still  unaccept^ 
ably  high;  nevertheless,  in  our  own 
region,  unemployment  is  down  and 
total  employment  is  up  compared  to  a 
year  ago.  Add  that  to  the  very  good 
news  on  inflation,  interest  rates,  and 
especially  taxes,  I  think  that  it  is  fair 
to  conclude  that  a  good  begiiming  is 
being  made.  We  should  resist  the 
temptation  to  label  the  residual  ef- 
fects of  the  1980  Carter  recession  as  a 
fault  of  the  Reagan  economic  pro- 
gram. 

Restoring  a  healthy  economic  cli- 
mate is  a  complicated  and  long-term 
process  and  must  be  accomplished  in 
the  fairest,  most  painless  way  possible. 
Too  many  are  suffering  and  struggling 
to  make  ends  meet  in  our  Nation 
today,  and  that  is  why  I  opposed  those 
portions  of  the  President's  economic 
plan,  which  I  thought  were  incompati- 
ble with  the  best  interests  of  the 
people  in  our  area  of  New  York.  This 
included  my  vote  against  the  recently 
adopted  tax  bill  to  raise  revenues  of 
$98  billion  over  3  years  and  against 
cuts  in  programs  crucial  to  the  well- 
being  of  low-  to  middle-income  Ameri- 
cans. 

It  is  important  we  recognize  that  a 
lot  more  needs  to  be  done  to  bring 
about  a  full  recovery.  In  that  regard, 
we  should  thoroughly  examine  each 
new  idea  in  this  direction  to  improve 
the  programs  carefully  and  sympa- 
thetically, but  we  should  not  retreat. 
We  are  on  the  right  road.  IfiX.  us 
remind  ourselves,  when  someone  sug- 
gests a  return  to  the  old  high  taxing, 
high  spending  policies  of  yesterday,  is 
not  that  how  we  got  into  this  mess  to 
begin  with?* 
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•  Bfr.  CARMAN.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  salute 
Harold  "Ric"  Richterman.  of  Syosset. 
N.Y..  winner  of  this  year's  prestigious 
Ambrose  M.  Shotwell  Award. 

Th«(  award,  presented  each  year 
since  1939  by  the  American  Associa- 
tion of  Workers  for  the  Blind,  honors 
individuals  who  have  devoted  them- 
selves to  helping  blind  people  become 
independent  through  rehabilitation 
services. 

Ric  is  currently  director  of  the  reha- 
bilitation services  division  of  National 
Industries  for  the  Blind  (NIB),  where 
he  assists  sheltered  worlLshops  in  de- 
veloping vocational  evaluation  and 
prevocational  training  programs.  He 
also  assists  them  in  grant  writing, 
placement  and  in  developing  and  pre- 
senting board-orientation  programs. 
He  joined  NIB  in  1969  foUowing  a  21- 
year  affiliation  with  the  Industrial 
Home  for  the  Blind  in  Brooklyn,  N.Y. 
During  the  more  than  30  years  in- 
volvement in  the  field  of  blindness.  , 
Ric  has  served  as  technical  consultant 
to  the  Department  of  Health.  Educa- 
tion.  and  Welfare,  and  has  held  mem- 
berships and  committee  posts  with 
AAWB,  the  American  Poimdation  for 
the  Blind,  the  Hrtp%Keller  NaUonal 
Center  for  Deaffemf  Youths  and 
Adults,  and  the  NStWnal  Rehabilita- 
tion Association. 

In  1971,  he  received  AAWB's  John 
H.  McAulay  Award,  presented  to  the 
individual  most  instrumental  in  the 
'  placement  of  blind  people,  and  later 
received  the  association's  Leadership 
and  Service  in  Work  for  the  Blind 
Award.  The  National  Accreditation 
Council  gave  him  its  Outstanding 
Service  Award,  and  he  also  received 
*  the  New  York  State  Association  of 
Workers  for  the  Blind  Award  in  recog- 
nition of  distinguished  service  in  the 
rehabilitation  of  blind  people. 

A  graduate  of  the  Savage  School  for 
Physical  Education  and  Iowa  State 
Teachers  College  with  ^.A.  in  educa- 
tion, Ric  earned  his  M.A.  in  vocational 
counseling  from  New  York  University. 
I  am  sure  that  all  of  my  colleagues 
will  join  with  me  in  congratulating 
Harold  "Ric"  Richterman  on  this 
latest  milestone  In  his  long  and  distin- 
guished career  devoted  to  serving  the 
disabled  of  our  country.* 
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NATIONAL  CAPITAL  BUDGET 

HON.  BOB  EDGAR 

or  PENMSYLVANIA 
IH  THB  HOUSE  OF  REPRESEKTATIVES 

Wednesday.  September  IS.  1982 
•  Mr.  EDGAR.  Mr.  Speaker,  the  sub- 
committee on  Economic  Development, 
of  the  House  Committee  on  Public 
Works,  began  an  important  series  of 
hearings  on  the  question  of  developing 
a  National  Capital  Budget.  Chaired  by 
Congressman  Jim  Obehstar,  the  sub- 
committee heard  from  Pat  Choate. 
senior  policy  analyst  for  economics. 
TRW,  Inc.  Congressman  Bill  Clinger 
and  I  coauthor<?d  H.R.  6591  to  estab- 
lished a  National  Capital  Budget.  Mr. 
Choate's  statement  which  follows 
should  be  helpful  to  all  Members  of 
the  House  in  carefully  considering  this 
important  issue.  The  statement  fol- 
lows: 

Testtmohy  or  Pat  Choatx,  Sxnior  Pouct 
Analyst  roR  Ecomomics.  TRW  Iwc, 
BsroRE  Ti«  SuBcoMMiTTn:  on  Economic 
drvklopmknt  or  the  committee  on 
Public  Works  and  Transportation,  The 
House  or  Representatives,  The  Ninety- 
Seventh  Congress,  Washington,  D.C, 
Sept.  M,  1982 

Mr.  CluUrman  and  Members,  it  is  a  privi- 
lege to  testify  before  the  Subcommittee  on 
Economic  Development  on  a  topic  of  vital 
Importance  to  our  nation— the  rebuilding  of 
America's  public  works. 

Between  last  fall  when  I  last  appeared 
I  here  and  today,  the  issue  of  deteriorating 
/  public  works  has  moved  to  the  forefront  of 
national    attention.    There    is    a    growing 
awareness  that  the  economic  renewal  of  our 
nation  is  heavily  dependent  on  rebuilding 
the  basic  public  facilities  that  underpin  the 
economy.  There  is  also  a  growing  awareness 
that  the  quality  of  life  of  all  citizens  Is  now 
threatened  because  of  public  works  decline. 
In    significant    measure,    this    expanded 
public  awareness  is  due  to  the  work  of  this 
Subcommittee  under  the  leadership  of  Mr. 
Oberstar,    the    Wednesday    Group's    work 
uadeiMhe  leadership  of  Mr.  Clinger,  and  the 
'Northeast-Midwest      Congressional     Coali- 
tion's work   under  the   leadership  of  Mr. 
Edgar. 

I  am  particularly  pleased  to  testify  today 
on  an  important  piece  of  legislation: 
namely,  the  Federal  Capital  Investment 
Budget  Act  of  1982  (H.R.  6591)  which  would 
create  a  national  capital  budget  and  an  as- 
sessment of  the  nation's  public  facUities. 
This  legislation  is  critically  Important  be- 
cause it  would  create  the  basic  planning  and 
management  tools  America  lacks,  but  needs, 
to  rebuild  iU  deteriorating  public  facilities. 

INADEQUATE  PLANNING  AND  MANAGEMENT  TOOLS 

As  hearings  of  this  Subconmiittee  have 
documented,  the  problem  of  decaying  public 
facilities  is  extensive.  It  is  also  national  In 
scope:  deteriorating  facilities  are  found  in 
all  parts  of  America— North.  South,  East, 
West,  rural,  urban,  and  suburban. 

While  there  is  growing  awareness,  perhaps 
even  a  national  consensus,  that  America's 
basic  public  facilities  are  wearing  out  and 
that  new  actions  will  be  required,  the  feder- 
al government  lacks  the  basic  planning  and 
management  tools  needed  to  confront  the 
challenge. 

Specifically,  annual  federal  public  works 
expenditures  are  made  in  the  absence  of 
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even  the  most  basic  information  and  poli- 
cies—the  United  SUtes  has  no  inventory  of 
its  public  facilities;  there  is  no  assessment  of 
the  condition  of  existing  facilities;  there  are 
few  standards  for  the  services  to  be  provided 
by  public  facilities;  there  are  no  investment 
strategies  or  investment  priorities;  there  is 
no  uniform  estimate  of  future  investment 
requisites;  there  is  no  basic  agreement  be- 
tween the  federal,  state  and  local  govem- 
menU  on  the  allocation  of  public  works  au-  - 
thojities  and  responsibilities  for  the  financ- 
ing, construction  and  operation  of  specific 
types  of  projects;  and  there  is  virtually  no 
federal  oversight  over  those  federal  public 
works  expenditures  that  are  made. 

These  management  weaknesses  are  impor- 
tant because  the  federal  government  Is  the 
dominant  force  In  America's  public  facili- 
ties: half  of  all  public  works  expenditures 
originate  with  the  federal  government,  and 
federal  regulations  and  matching  requlre- 
mente  largely  define  the  use  of  the  other 
fifty  percent  financed  by  state  and  local 
governments. 

The  principal  capital  budgeting  tool  the 
federal  government  uses  Is  "Special  Analysis 
D  of  the  Budget  of  the  United  States  Gov- 
ernment." Yet,  the  General  Accounting 
Office  in  its  report  to  the  Congress,  "Feder- 
al Capital  Budgeting:  A  CoUection  of  Hap- 
hazard Practices,"  concludes  that  this  tool 
Is  Ineffective  for  overall  capital  analysis.  It 
presents  outlays  and  is  compiled  after 
agency  officials  make  their  budget  deci- 
sions. As  such,  it  is  not  designed  or  used  as  a 
management  tool  or  resource  from  which 
policymakers  can  infer  or  analyze  federal 
capital  Investment  policies  or  practices.  The 
GAD  notes  that  "Special  Analysis  D"  is  de- 
ficient In  five  basic  ways: 

Off-budget  activities  are  excluded— such 
as  the  U.S.  Postal  Service: 

It  does  not  accurately  portray  the  magni- 
tude of  capital  Investment  activity  since  out- 
lays from  one  category  are  netted  against 
receipts  from  the  same  category.  Gross  fig- 
ures are  not  presented. 

Not  all  capital  stock  is  represented  since 
the  analysis  covers  only  three  fiscal  years. 
GAO  notes  that  three  years  is  far  too  short 
a  time  span  to  accurately  account  for  addi- 
tions to  capital  assets  or  their  depreciation 
and  disposal. 

There  4s  no  consistent  definition  of  physi- 
cal capital:  thus.  Individual  federal  agencies 
define  physical  capital  they  choose.  GAO 
reports  that  In  one  agency  the  same  Item 
may  be  considered  as  capital  and  in  another 
as  a  current  Item.  For  example,  GAO  re- 
ported that  the  General  Services  Adminis- 
tration considers  capital  Investment  as  all 
new  construction,  alterations,  and  major  re- 
pairs except  for  one-to-one  replacements 
and  equipment.  Yet.  the  Corps  of  Engineers 
defines  capital  as  basically  the  construction 
of  water  projects— new  construction. 

Finally,  the  GAO  reports  that  Special 
Analysis  D  has  a  very  unfocused  and  mis- 
leading categorization  system.  Specifically, 
outlays  are  classified  as  being  that  type  of 
activity  (capital  or  current  outlay)  In  which 
the  majority  of  funds  In  an  overall  program 
is  used.  Thus,  If  51  percent  of  a  discretion- 
ary program,  such  as  the  Community  Devel- 
opment Block  Grant  program  of  HUD,  is 
used  for  operating  expenses,  then  the  entire 
program  Is  classified  as  a  current  expendi- 
ture even  though  several  billion  dollars  of 
the  program  go  for  capital  items.  Clearly 
such  classification  practices  seriously  distort 
what  is  and  is  not  being  expended  on  capital 
items. 
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The  limitations  of  Spetilal  Analysis  D  are 
important  and  signific^t  because  as  the 
GAO  notes,  "except  for  this  special  analysis, 
the  federal  government  does  not  practice 
capital  budgeting  in  a  comprehensive  way." 

Because  of  the  inadequacy  of  present  fed- 
eral public  works  practices,  important  and 
unwanted  policy  and  administrative  side-ef- 
fects are  created. 

First,  no  overall  view  is  taken  of  the  na- 
tion's public  works  needs,  the  role  of  the  re- 
spective levels  of  government  in  meeting 
these  needs,  or  how  individual  federal  in- 
vestments relate  to  each  other  or  to  any 
long  term  strategy. 

Second,  in  the  absence  of  clearly  docu- 
mented needs  and  well  articulated  priorities, 
mis-priorities  are  created  in  the  nation's 
public  works  expenditures. 

Third,  the  short  term  is  favored  over  the 
long  term^  However,  many  of  the  nation's 
most  in^rtant  public  works  challenges, 
such  ae  rebuilding  the  Interstate  Highway 
System  and  assuring  adequate  supplies  of 
clean/water  will  take  a  decade  or  more  to  fi- 
nance and  complete. 

Foarth,  in  the  absence  of  a  coherent  na- 
tionals, public  works  investment  strategy, 
which  iduitifies  investment  needs  and  how 
to  meet  them,  aggregate  public  infrastruc- 
ture investment  requisites  cannot  be  sys- 
tematically and  thoughtfully  considered 
against  aggregate  social  and  defense  invest- 
ment requirements— two  areas  which  do 
have  consolidated  budgets  and  long  term  in- 
vestment estimates.  Moreover,  as  public  fa- 
cility investments  were  ignored  and  deferred 
in  the  1960s  and  the  1970s  in  order  that  the 
limited  public  funds  could  be  used  to  fi- 
nance a  growing  menu  of  social  expendi- 
tures, similarly  public  works  investments 
will  likely  be  ignored  and  deferred  in  the 
1980s  because  of  rising  defense  expendi- 
tures—particularly if  these  public  facility 
needs  are  not  clearly  and  systematically 
specified. 

Finally,  disordered  federal  public  works 
practices  create  major  obstacles  to  effective 
management  of  state  and  local  public  works 
activities.  Since  the  federal  financing  domi- 
nates state  and  local  public  works  activities, 
the  federal  government's  short  term  focus, 
start  and  stop  financing,  and  bias  to  new 
construction  over  rehabilitation,  operation 
and  maintenance  expenditures  makes  coher- 
ent state  and  local  policymaking  and  pro- 
gram administration  almost  impossible. 

NEW  PLANNING  AND  MANAGEMENT  TOOLS 

Difficult  and  important  choices  on  public 
works  must  be  made.  These  choices  will  pro- 
foundly influence  the  national  economy, 
local  economies  and  the  quality  of  life  of 
virtually  all  Americans.  The  princitial  bar- 
rier to  making  such  choices  in  a  considered 
maimer  is:  (a)  the  absence  of  reliable  infor- 
mation: and  (b)  the  absence  of  a  framework 
for  the  legislative  and  administrative  deci- 
sions that  must  be  made. 

The  creation  of  a  systematic  capital  budg- 
eting process— by  creation  of  a  comprehen- 
sive Special  Analysis  of  Federal  Capital  Ex- 
penditures and  a  formal  National  Capital 
Budget— can  provide  such  a  framework. 
Such  a  framework  is  needed  to  permit  the 
explicit  and  systematic  consideration  of: 
■  1.  The  aggregate  requirements  for  domes- 
tic non-defense  public  works  investments  in 
comparison  to  other  claims  such  as  social 
programs. 

2.  The  relationship  of  public  works  mvest- 
ments  to  social,  economic  development  and 
national  defense  objectives. 

3.  The  impacts  of  government  regulatory 
actions  on  public  works  investments  and  op- 
erations. 


EXTENSIONS  OF  REMARKS 

4.  The  consequences  of  allocations  of  the 
limited  public  works  funds  as  between  new 
construction,  rehabilitation  of  existing  fa- 
cilities Emd  operation  and  maintenance. 

5.  The  social  and  equity  issues  associated 
with  the  distribution  of  public  works  fimds 
among  and  between  the  various  regions. 

6.  The  consequences  of  varying  allocations 
of  public  works  responsibilities  between  the 
federal,  state  and  local  governments. 

7.  The  sources,  consequences  and  alterna- 
tive financing  sources  for  public  works 
projects  and  their  operation. 

8.  The  use  of  annual  public  works  expend- 
itures as  a  countercyclical  device  of  econom- 
ic policy. 

A  special  analysis  of  capital  expenditures 
The  first  step  in  fostering  an  improved 
capital  budgeting  process  is  the  creation  of 
a  comprehensive  special  capital  analysis  in 
the  annual  Budget  of  the  United  States 
Government.  This  special  analysis  would 
provide  the  basic  information  for  public 
works  decisions  by  both  the  Executive  and 
Legislative  Branches. 

Accordingly,  to  be  most  useful  this  special 
analysis  would  ideally  chronicle  the  follow- 
ing: 

(a)  An  estimate  of  aggregate  capital  in- 
vestments (construction  and  rehabilitation) 
required  to  provide  specific  levels  of  specific 
public  works  services  over  several  discrete 
periods  of  time  such  as  one,  five  and  ten 
years. 

(b)  An  estimate  of  aggregate  operation 
and  maintenance  investment  requirements. 

(c)  The  identification  of  sources  of  financ- 
ing. 

(d)  Identify  Federal  public  works  invest- 
ment priorities. 

(f)  Identify  how  the  proposed  annual  cap- 
ital expenditures  contained  in  the  proposed 
budget  would  relate  to  the  nation's  longer 
term  needs  and  the  federal  government's 
longer  term  public  works  investment  strate- 
gies. 

Initially,  the  special  analysis  might  in- 
clude only  domestic  civil  works  and  exclude 
defense  facilities  and  equipment.  (Attach- 
ment 1  >. 

If  a  Special  Analysis  is  to  lie  created, 
better  information  is  required  including: 

(a)  A  uniform  national  set  of  standards  of 
service  to  measure  the  specific  level  of  serv- 
ice provided  by  specific  types  of  public 
works  facilities,  such  as  roads,  sewer  sys- 
tems and  water  treatment  systems; 

(b)  An  inventory  of  the  nation's  public  fa- 
cilities: 

(c)  An  assessment  of  the  physical  condi- 
tion of  these  public  facilities; 

(d)  An  assessment  of  the  levels  of  service 
being  produced  by  these  facilities; 

(e)  An  estimate  of  the  costs,  over  discrete 
periods  of  time,  to  continue  specific  present, 
higher  and  lower  levels  of  service: 

(f )  A  public  works  evaluation  system  that 
can  be  used  for  oversight  of  federal  public 
works  activities  by  the  Executive  and  Con- 
gressional Branches; 

The  Federal  Capital  Investment  Budget 
Act  of  1982  would  meet  virtually  aU.of  these 
needs.  Equally  important,  this  Act  appropri- 
ately places  responsibility  for  the  prepara- 
tion of  this  information  in  the  premier  data 
and  information  agency  of  the  Federal  Gov- 
ernment: the  Department  of  Commerce. 
A  capital  budget 

While  there  can  be  many  interpretations 
of  what  a  capital  budget  is,  ultimately  it  is 
merely  the  resultant  of  the  capital  budget- 
ing pnxiess- documenting  proposed  actions' 
of  final  decisions. 
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The  capital  budget  can  be  created  in  a  va- 
riety of  ways.  The  most  direct  and  most  effi- 
cient way  would  be  for  the  Office  of  Man- 
agement and  Budget,  as  the  central  budget 
office,  to  distinguish  in  the  Annual  Budget 
of  the  United  States  by  functional  category, 
agency  and  program  between  capital  and 
operational  authorities,  outlays,  deficits, 
surpluses,  and  revenues.  This  will  permit' 
the  President  and  the  Congress  to  view  fed- 
eral capital  expenditures  in  terms  of: 

(a)  Aggregate  capital  investments; 

(b)  Aggregate  investments  in  specific 
types  of  public  works  projects  such  as 
bridges  or  highways  or  sewer  treatment  sys- 
tems; 

(c)  Aggregate  investments  ki  specific  types 
of  public  works  activities  such  as  new  con- 
struction, rehabilitation,  repair,  mainte- 
nance and  operations;  and 

(d)  Agency  investments  by  types  of  public 
works  projects  and  by  related  activities- 
new  construction,  rehabilitation,  repair, 
maintenance  and  operation. 

At  the  same  time,  it  would  be  useful  for 
the  Executive  Branch  to,  where  possible, 
identify  sources  of  financing— general  funds, 
trust  funds,  or  other  means. 

A  federal  capital  budget  can  be  created 
within  the  context  of  the  unified  budget. 
much  as  the  credit  budget  operates  within 
the  context  of  the  unified  budget.  To  move 
beyond  the  short-term,  annual  focus  of 
present  practices,  long  term  projections, 
such  as  up  to  10  years,  ideally  would  be  pre- 
pared on  anticipated  capital  and  related 
operational  expenditures. 

The  capital  budget  can  be  displayed  in  a 
variety  of  means,  including  as  a  part  of  the 
existing  budget  or,  as  several  states  such  as 
Pennsylvania  do,  as  a  distinct  docimient. 

A  national  capital  budget  can  be  built  on 
the  existing  budget  process  without  a  more 
sweeping  reform  and  improvement  jp  feder- 
al budgeting  processes.  Most  impor^mnt,  fed- 
eral capital  investments  can  be  better 
planned  and  managed  without -fliaking  any 
structural  changes  or  consolidations  in  ex- 
isting Federal  agencies  or  Congressional 
Committees. 

The  Federal  Capital  Investment  Budget 
Act  of  1982  offers  a  pragmatic  route  to  cre- 
ating these  badly  needed  new  planning  and 
management  tools  for  the  federal  govern- 
ment's public  works  investments. 

(X>NCLUSION 

A  primary  cause  of  the  decline  of  Ameri- 
ca's public  facilities  is  the  disordered  public 
works  policies.  Institutions  and  programs  of 
the  federal  government.  This  disorder  must 
be  corrected.  The  most  fundamental  step  in 
bringing  long  term  direction  and  coherence 
to  the  nation's  public  works  activities  is  to 
create  a  new  Special  Capital  Analysis  in  the 
Annual  Budget  of  the  Federal  Government 
tmd  a  National  Capital  Budget. 

The  creation  of  this  special  analysis  will 
facilitate  the  preparation  of  better  informa- 
tion, and  provide  a  framework  for  the  con- 
sideration of  the  many  difficult  financial 
and  federalist  choices  that  must  be  made. 
The  capital  budget  wiU  be  the  resultant  of 
the  larger  process  of  making  these  choices. 

Both  the  special  analysis  and  the  capital 
budget  can  be  created  without  a  reassign- 
ment of  authorities  in  either  the  Executive 
or  Legislative  Branches  and  without  a  major 
reform  of  existing  budgeting  processes.  The 
Federal  Capital  Investment  Budget  Act  of 
1982  (H.R.  6591)  would  create  both  tb**e 
pragmatic  planning  and  management  tools. 
These  tools  are  badly  needed  if  America  is 
to  rebuild  its  basic  public  works. 
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Thank  you  for  the  opportunity  to  testify 
before  this  Committee. 

ATTACHMKin  1— SELECTED  DOMESTIC  PUBLIC 
PACILI riBS 

Education  facilities:  1.  Public  Schools:  2. 
Public  Libraries. 

Energy  Facilities:  1.  Direct  Generation;  2. 
Suppliers. 

Fire  Safety:  1.  Facilities;  2.  Equipment. 

Health:  1.  Clinics  and  Hospitals;  2.  Emer- 
gency Vehicles;  3.  Specialized  Equipment. 

Justice:  1.  Law  Enforcement  Facilities;  2. 
Jails  and  Prisons. 

Recreation:  1.  Facilities. 

Solid  Waste:  1.  Collection  Facilities  and 
Equipment:  2.  Disposal  Facilities  and  Equip- 
ment. 

Telecommunications:  1.  Radio/Television 
Facilities:  2.  Disaster  Preparedness  Facilities 
and  Equipment. 

Telecommunications:  1.  Radio/Television 
Facilities;  2.  Disaster  Preparedness  Facilities 
and  Equipment. 

Transportaion;  1.  Highways.  Roads. 
Bridges  and  Related  Facilities;  2.  Rail  Facili- 
ties and  Equipment;  3.  Port,  River  and 
Inland  Water  Facilities  and  Equipment;  4. 
Airport  Facilities  and  Equipment;  5.  Pipe- 
line Facilities. 

Water  Supply:  1.  Water  Storage  Facilities; 
2.  Water  Transport  Facilities;  3.  Water 
Treatment  and  Distribution  Facilities.* 


DISSOLUTION  OP  THE  MOSCOW 
HELSINKI  GROUP 


HON.  MILUCENT  FENWICK 

or  NEW  JERSEY 
III  THB  HOUSE  or  REPRESKKTATIVES 

Wednesday.  September  IS,  1982 

•  Mrs.  FENWICK.  Mr.  Speaker,  at  a 
news  conference  on  September  8  in 
Moscow,  the  dissolution  of  the 
Moscow  Helsinki  Group  was  an- 
nounced by  Elena  Bonner,  wife  of  ban- 
ished Nobel  Prize  winner  Andrei  Sak- 
harov.  This  is  a  dismaying  develop- 
ment. As  (Mie  of  the  original  Commis- 
sioners of  the  U.S.  Commission  on  Se- 
curity and  Cooperation  in  Europe,  the 
governments-body  charged  with  moni- 
toring compliance  with  the  human 
rights  provisions  of  the  1975  Helsinki 
Final  Act.  I  have  followed  closely  the 
work  of  the  courageous  Moscow  Hel- 
sinki monitors  since  the  group  was 
formed  in  May  1976.  That  the  group 
found  it  necessary  to  disband  "imder 
pressure  from  the  authorities"  is  a 
matter  of  profoimd  regret  and  one 
which  bodes  ill  for  the  future  of  secu- 
rity and  cooperation  in  Etirope. 

The  Moscow  Hels^lki  Monitoring 
Group,  along  with  several  other  Soviet 
Helsinki  Groups  that  were  subse- 
quently formed,  established  the  goal 
of  monitoring  compliance  with  the 
himian  rights  provisions  of  the  Helsin- 
ki Final  Act  in  the  Soviet  Union.  Their 
right  to  undertake  such  actions  is  en- 
dorsed in  Principle  VII.  respect  for 
human  rights  and  fundamental  free- 
doms, including  the  freedom  of 
thought,  conscience,  religion  or  belief, 
where  the  participating  states  "con- 
firm the  right  of  the  individual  to 
know  and  act  upon  his  rights  in  this 
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field."  As  most  of  my  colleagues  are 
aware,  only  a  brief  time  after  the  for- 
mation of  the  group,  the  Helsinki 
Monitors  were  themselves  made  the 
victims  of  the  repressions  that  they 
had  begun  to  highlight  and  oppose. 

One  of  those  victims  is  Tatiana  Osi- 
pova.  a  computer  specialist.  This  29- 
year-old  mother  was  sentenced  on 
April  2,  1981.  to  5  years  in  a  general 
regimen  camp  and  5  years  of  internal 
exile  for  "anti-Soviet  agitation  and 
propaganda." 

Osipova  became  a  member  of  the 
Moscow  Group  in  November  1977.  In 
1977  and  1978.  she  co-authored  two 
"samizdat"  articles  on  political  repres- 
sion in  the  U.S.S.R.  with  fellow  group 
member,  Viktor  Nekipelov.  Her  hus- 
band. Ivan  Kovalev,  is  a  jnember  of 
the  Moscow  Group  as  well.  She  has 
been  the  subject  of  KGB  harassment 
and  searches  during  her  years  as  a 
human  rights  activist.  In  March  1979, 
she  was  forced  to  leave  her  position  as 
a  computer  programer  at  the  Moscow 
Oblast  Pedagogical  Institute. 

Mr.  Speaker,  although  the  formal 
work  of  the  Moscow  Helsinki  Group 
has  been  suspended.  I  am  convinced 
that  the  long,  difficult  struggle  for 
basic  human  rights  will  continue.  Most 
of  its  members,  nearly  all  of  whom  are 
now  imprisoned  or  exiled,  were  aware 
when  they  committed  themselves  to 
their  task  that  they  faced  an  uphill 
battle  involving  much  pain  and  suffer- 
ing. 

It  is  imperative  that  we.  in  this  Con- 
gress, make  clear  to  the  authorities  of 
the  Soviet  Union  that  the  free  world 
will  not  soon  forget  the  sacrifices  of 
the  Helsinki  Monitors— whose  only  of- 
fense was  a  commitment  to  Helsinki 
ideals.* 


NATIONAL  STRATEGIC  MATERI- 
ALS AND  MINERALS  ASSESS- 
MENT PROGRAM 


HON.  RAY  KOGOVSEK 

or  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  15,  1982 
•  Mr.  KOGOVSEK.  Mr.  Speaker.  I 
am  pleased  to  have  introduced  on  Sep- 
tember 9.  1982.  H.R.  7084,  legislation 
to  establish  a  national  strategic  mate- 
rials and  minerals  assessmant  program 
for  the  United  States.  This  legislation 
has  been  greatly  needed  by  our  coun- 
try for  some  time,  and  the  demand  for 
this  type  of  program  is  growing  on  a 
daily  basis.  Article  after  article  has  ap- 
peared in  the  press  in  regard  to  the 
country's  concern  about  the  availabil- 
ity of  strategic  materials  and  minerals 
resources.  Yet,  the  Federal  Govern- 
ment continues  to  operate  under  a 
system  of  "reacting  to  crisis."  rather 
than  "advanced  planning"  in  order  to 
avoid  such  crisis. 

Several    pieces   of   legislation   have 
been  introduced  during  the  96th  and 
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97th  Congress,  which  raise  concern 
about  the  continued  availability  of  our 
natural  resources  for  national  securi- 
ty, industrial  base,  and  economic  secu- 
rity purposes  of  the  United  States. 
The  legislation  I  am  referring  to.  in 
most  cases,  removes  certain  areas  of 
the  country  from  mineral  exploration 
and  development.  This,  in  and  of 
itself,  is  not  bad.  because  we  must  take 
measures  which  will  protect  our  re- 
sources. However,  although  such  legis- 
lation states  that,  "resource  assess- 
ments shall  continue."  there  is  no 
mechanism  in  the  law  that  will  allow 
such  work  to  be  done.  In  fact,  not  only 
has  this  coimtry  relaxed  its  efforts  to 
locate  and  classify  its  essential  re- 
sources, in  many  instances,  such  ef- 
forts have  been  obstructed  by  the 
same  hands  that  have  called  for  its  ini- 
tiative. 

Tet.  in  all  the  legislation  that  is 
being  passed  in  Congress,  very  few 
proposals  call  for  the  expansion  of 
knowledge  and  research  to  determine 
exactly  what  this  country  has  for  nat- 
ural resources.  We  know  our  resources 
are  vast.  We  also  know  that  the 
United  States  holds  strategic  and  es- 
sential resources.  However,  we  have 
little  idea  about  where  it  is.  or  how 
much  we  have.  This  traditionally  has 
been  left  to  the  hands  of  private  enti- 
ties, and  is  often  restricted  as  proprie- 
tary information.  However,  even  this 
will  no  longer  be  available  in  many  in- 
stances. Thus,  when  Congress  acts  in 
the  future,  we  will  be  acting  as  an  un- 
informed body.  Furthermore,  when  a 
crisis  comes  about,  and  our  national 
security,  industrial  base,  or  economic 
well-being  is  in  Jeopardy,  Congress  re- 
action, as  an  uninformed  body,  will 
have  the  propensity  to  adversely 
impact  those  measures  we  have  en- 
acted oyer  the  past  10  years  to  protect 
our  natural  resources.  To  make  my 
point  clear,  imagine  Congress  reaction 
to  a  situation  in  which  the  United 
States  was  in  battle,  we  have  a  critical 
shortfall  of  a  strategic  mineral,  and  it 
was  known  only  that  the  resource 
might  be  somewhere  within  a  100-mile 
radius  of  Rocky  Mountain  National 
Park.  I  am  sure  you  can  imagine  what 
would  happen  to  the  park. 

Mr.  Speaker,  this  type  of  situation 
does  not  have  to  occur,  and  Congress 
should  no  longer  have  to  make  unin- 
formed decisions.  We  have  only  to  use 
the  tools  and  mechanisms  that  are  al- 
ready in  existence.  One  of  those  tools 
is  the  Department  of  Energy  facility 
at  Grand  Junction,  Colo.  The  mecha- 
nism is  the  legislation  I  have  intro- 
duced. 

My  bill  proposes  to  transfer  the  ura- 
nium resource  assessment  program,  in- 
cluding the  Grand  Jimction  facility 
and  personnel,  from  the  Department 
of  Energy  to  the  Department  of  the 
Interior.  Furthermore,  it  would 
expand  the  URA  program  to  also  in- 
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elude  essential  materials  and  minerals 
as  determined  by  the  Federal  Emer- 
gency Management  Agency.  Addition- 
ally, it  will  direct  the  Secretary  of  the 
Interior  to: 

First,  develop  an  indepth  evaluation 
of  domestic  and  international  strategic 
minerals  and  materials  resources 
supply  and  demand. 

Second,  implement  a  specific  pro- 
gram to  coordinate  ongoing  efforts  of 
minerals  and  materials  assessment  for 
this  country. 

Third,  establish  a  managerial  frame- 
work for  continued  assessments  of 
strategic  materials  and  minerals 
supply. 

Fourth,  establish  an  early  warning 
system  to  notify  the  President  and 
Congress  of  potential  strategic  materi- 
als and  minerals  shortfalls. 

Fifth,  provide  recommendations  to 
the  President  and  Congress,  including 
stockpiling  and  conservation,  to  of{iet 
potential  shortfalls. 

Protections  are  provided  in  the  legis- 
lation to  insure  that  laws  such  as  the 
Wilderness  Act,  the  Forest  Manage- 
ment Act.  and  the  Federal  Land  Policy 
and  Management  Act  are  not  conflict- 
ed by  this  proposal.  Furthermore,  my 
bill  is  not  a  mechanism  to  start  open- 
ing up  withdrawn  areas  to  develop- 
ment. It  only  provides  a  mechanism  to 
determine  what  resources  we  have  on 
the  public  lands  and  where  they  are. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  join  me  in  enacting  this 
very  important  piece  of  legislation, 
and  establish  a  program  to  decrease 
the  wilnerability  of  our  national  secu- 
rity, economic  well-being,  and  industri- 
al base  in  America. 

The  bill  follows: 

H.R. 7084 
A  bill  to  provide  for  the  establishment  of  a 

National  Strategic  Materials  and  Minerals 

Coordination  Program,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "National  Stra- 
tegic Materials  and  Minerals  Assessment 
Act  of  1982". 

(b)  The  Congress  finds  that  the  United 
States  lacks  known  domestic  resources  from 
which  to  produce.  In  necessary  Quantities, 
certain  materials  and  mlnertils  essential  to 
its  national  security,  industrial  base,  and 
economic  well  being.  The  Congress  there- 
fore declares  that  it  is  in  the  National  inter- 
est to: 

(1)  Develop  an  in-depth  evaluation  of  do- 
mestic and  international  strategic  materials 
and  minerals  resources  supply  and  demand. 

(2)  Implement  a  specific  program  to  co- 
ordinate ongoing  effort*  of  strategic  materi- 
als and  minerals  assessment  for  this  coun- 
try. 

(3)  Establish  a  managerial  framework  for 
continued  assessments  of  strategic  materials 
and  minerals  supply. 

(4)  Take  positive  action  that  will  promote 
our  national  security,  help  ensure  a  healthy 
and  vigorous  economy,  create  American 
jobs,  decrease  the  Nation's  strategic  miner- 
als and  materials  vulnerability,  and  protect 
our  natural  resources  and  environment. 
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DErimTioifs 
Sec.  2.  As  used  in  this  Act,  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
the  Interior;  and 

(2)  "strategic  materials  and  minerals" 
means  those  natural  resources,  essential  to 
the  security,  Industrial  base,  and  economic 
well-being  of  the  United  States,  as  deter- 
mined by  the  Federal  Emergency  Manage- 
ment Agency. 

TRANSFER  or  JTRISDICTIOIt 

Sec.  3.  All  programs,  functions,  responsi- 
bilities and  personnel  of  the  Uranium  Re- 
source Assessment  Program,  as  established 
under  the  authority  of  the  Department  of 
Energy,  shall  be  transferred  to  the  Depart- 
ment of  the  Interior.  Such  transfer  shall  in- 
clude the  Grand  Junction  Facility,  Grand 
Junction.  Colorado,  and  all  operating  funds 
remaining  In  the  Uranium  Resource  Assess- 
ment Program  on  the  date  of  enactment  of 
this  Act. 

MIIfERALS  AND  MATERIALS  ASSESSMtNT 

Sec.  4.  (a)  The  Secretary  shall  establish  a 
National  Strategic  Minerals  and  Materials 
Assessment  Program  within  the  Depart- 
ment of  the  Interior,  for  purposes  of  carry- 
ing out  the  provisions  and  goals  of  this  Act. 
Such  program  shall  utilize  the  management 
framework  and  personnel  of  the  Uranium 
Resource  Assessment  Program. 

(b)  The  duties  and  functions  of  the  Secre- 
tary under  this  Act  shall  Include,  but  not  be 
limited  to,  activities  which— 

(1)  monitor,  evaluate,  and  coordinate  on  a 
continuing  basis  the  programs  and  activities 
of  the  Federal  Government  so  as  to  carry 
out  the  provisions  of  this  Act; 

(2)  Identify  and  classify  the  Nation's  areas 
of  potential  strategic  material  and  mineral 
deposits  on  the  public  lands; 

(3)  identify  policy  conflicts  with  respect  to 
resource  management  and  strategic  materi- 
als and  minerals  supply; 

(4)  establish  periodic  reviews  of  stratlegic 
materials  and  minerals  Issues  Including  re- 
source assessment,  supply  and  demand, 
stockpiling,  and  conservation;  and 

(5)  esUblish  an  Early  Warning  System 
which  will  monitor  the  conditions  of  sup- 
plies and  demands  for  strategic  materials' 
and  minerals.  Such  Early  Warning  System 
shall  be  designed  to  notify  the  President 
and  the  Congress  of  strategic  material  and 
mineral  shortfalls  in  a  timely  manner,  and 
to  provide  reconunendatlons  to  alleviate 
such  shortfalls. 

rmLICLAMSS 

Sec.  5.  (a)  The  Secretary  shall  conduct 
continuing  strategic  materials  and  minerals 
assessments  of  the  public  lands  in  such  a 
manner  that  will  not  be  injurious  to  flSh 
and  wildlife,  water  sheds,  cultural  resources, 
habitat,  or  other  resources  of  the  public 
lands. 

(b)  Nothing  In  this  Act  shall  be  construed 
to  amend,  repeal,  or  modify  any  provision  of 
the  Wilderness  Act  (16  U.S.C.  1131  et  seq.) 
or  the  Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1271  et  seQ.),  except  as  provided  in  this  sub- 
section: 

(1)  The  Secretary  may  Initiate  strategic 
materials  and  miiierals  assessments  on 
public  lands  withdrawn  from  mineral  entry 
to  the  extent  that  such  assessments  can  be 
accomplished  with  minimal  surface  disturb- 
ance. 

(2)  Any  materials  and  minerals  assessment 
on  the  public  lands  shall  occur  with  the  con- 
sultation and  cooperation  of  the  agency 
having  management  jurisdiction  over  such 
lands  and  resources.* 
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VOTE  "NO"  ON  THE 
EXTRADITION  ACT.  H.R.  6048 


HON.  ANTHONY  TOBY  MOFFETT 

OP  COIflfECncUT 
tlf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  J5,  1982 


•  Mr.  MOFFETT.  Mr.  Speaker,  I  am 
very  disturbed  that  H.R.  6046,  the  Ex- 
tradition Act  of  1982,  may  soon  be 
coming  up  for  a  vote  on  the  House 
floor. 

This  legislation  is  intended  to  im- 
prove our  ability  to  crack  down  on 
international  terrorism.  This  is  cer- 
tainly a  laudable  goal,  and  one  which  I 
strongly  support.  However,  H.R.  8046 
has  not  received  the  careful  consider- 
ation and  analysis  which  should  be  de- 
manded of  such  a  wide-ranging  pro- 
posal. As  a  result,  the  bill  contains  se- 
rious flaws  which  would  undermine 
both  the  rights  of  Americans  and  our 
efforts  to  promote  democracy  and 
human  rights  abroad. 

This  legislation  would  eliminate  the 
"political  crimes  defense"  in  extradi- 
tion cases,  if  the  defendant  is  charged 
with  a  crime  of  violence  or  conspiracy 
to  commit  violence.  Thus,  a  contrived 
charge  by  a  foreign  government  could 
secure  extradition  of  a  political  refu- 
gee residing  in  this  country.  The  legis- 
lation grants  the  State  Department 
sole  authority  to  deny  an  extradition 
request,  if  it  determines  that  the  re- 
quest is  politically  motivated. 

These  proposed  changes  could  lead 
to  the  imprisonment,  torture  and 
murder  of  many  Filipinos,  Salvador- 
ans.  and  others  who  have  fled  repres- 
sive regimes  and  sought  refuge  in  the 
United  States.  For  example.  Benigno 
Aquino,  a  leading  opponent  of  the 
Marcos  regime  in  the  Philippines  and 
an  associate  at  Harvard  University's 
School  of  International  Affairs,  is  one 
of  over  a  dozen  political  refugees 
which  the  Marcos  regime  wants  extra- 
dited. He  has  been  charged  with  plan- 
ning b<Hnbings  in  the  Philippines,  al- 
though the  evidence  against  him  Is  far 
from  convincing.  By  stripping  the 
courts  of  their  power  to  prevent  the 
extradition  of  political  refugees. 
Aquino  and  others  could  become  geo- 
political pawns  of  the  State  Depart- 
ment. 

Given  the  administration's  record  of 
certifying  hiunan  rights  progress  in  El 
Salvador,  when  exactly  the  opposite  is 
true,  and  lauding  democracy  in  the  re- 
pressive regimes  of  the  Philippines 
and  Chile,  the  State  Department 
simply  cannot  be  trusted  to  make  ob- 
jective determinations  on  extradition 
cases.  Narrow  and  sometimes  question- 
able political  considerations  could  take 
precedence  over  the  lives  of  men  and 
women  who  have  fled  persecution. 

I  am  equally  concerned  that  H.R. 
6046  may  violate  our  country's  consti- 
tutional principles.  By  placing  a  legal 
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matter  which  belongs  in  an  impartial 
Judicial  system  into  the  highly  politi- 
cized executive  branch,  this  bill  vio- 
lates our  system  of  checks  and  bal- 
ances. Further,  the  bill  allows  the  de- 
tention of  both  foreign  residents  and 
U.S.  citizens  without  charges,  at  the 
request  of  a  foreign  government. 

We  need  to>.  step  up  our  efforts  to 
fight  terror!^.  But  it  is  not  necessary 
for  us  to  take  police-state  measures. 
Nor  is  it  necessary  for  us  to  aid  foreign 
dictatorships  in  persecuting  those  who 
seek  to  promote  democracy  and 
human  rights  in  their  native  lands. 
H.R.  6048  could  yield  both  of  these  re- 
sults. 

The  changes  sought  by  H.R.  6046 
need  a  great  deal  more  study.  Further, 
we  must  receive  assurances  that  civil 
liberties  and  human  rights  will  not  be 
sacrificed  in  the  name  of  fighting 
international  terrorism.  I  intend  to 
oppose  H.R.  6046  in  its  present  form, 
and  I  strongly  urge  my  colleagues  to 
do  the  same.* 


PROBLEM  PARENTS  AND 
PROBLEM  ABORTIONISTS 


HON.  HENRY  J.  HYDE 

or  ILUNOIS 
IM  THE  HOUSE  OF  RZPRESDfTATIVBS 

Wednesday.  September  IS.  1982 
•  Mr.  HYDE.  Mr.  Speaker,  one  of  my 
favorite  columnists,  John  Lofton,  has 
written  a  typically  interesting  column 
in  the  August  30,  1982.  Washington 
Times. 

He  discusses,  with  insight  and 
candor,  the  anomaly  of  Planned  Par- 
enthood's  claim  to  Involve  parents 
with  adolescents  who  consult  them 
and  their  legal  efforts  to  bar  parents 
from  prior  information  about  abor- 
tions for  minors.  I  urge  my  colleagues 
to  carefully  read  the  following 
column: 

This  Kam  or  Silxrck  Is  Far  From  Golden 
(By  John  Lofton) 

On  Wednesday,  the  day  after  tomorrow, 
in  Indiana,  a  state  law  was  to  go  into  effect 
which  would  have  required  that  parents  be 
notified  al  least  24  hours  before  an  abortion 
is  performed  on  their  minor  daughter.  But, 
Planned  Parenthood  is  seelcing  a  prelimi- 
nary injunction  to  stop  this  law  from  being 
enforced  because  it  'unduly  burdens  the 
right  of  minors  to  freely  make  and  effectu- 
ate a  decision  to  terminate  pregnancy— a 
fundamental  right  of  privacy." 

Now,  the  first  thing  this  legal  action  does 
is  make  a  liar  out  of  this  organization's 
chief  lawyer.  On  the  CBS  television  pro- 
gram "Up  To  The  Minute"  several  months 
ago.  Harriet  Pilpel,  general  counsel  of  the 
Planned  Parenthood  Federation  of  America, 
declared  flatly:  "Every  Planned  Parenthood 
affiliate  I  know  makes  every  effort  to  in- 
volve the  parents  with  any  adolescent  who 
consults  them." 

But.  to  fact,  this  is  obviously  not  true. 
What  the  Planned  Parenthood  people  in  In- 
diana are  attempting  to  do  is  deny  parents 
any  legal  right  to  know  if  their  minor  child 
is  about  to  get  an  abortion. 


EXTENSIONS  OF  REMARKS 

The  second  thing  the  lawsuit  in  question 
does  is  to  allude  to  a  right  that  simply  does 
not  exist:  the  absolute  right  of  a  minor  to 
privacy.  When  I  asked  Ann  McFarren,  exec- 
utive director  of  Planned  Parenthood  Asso- 
ciates of  Northwest  Indiana  where  such  an 
absolute  right  comes  from,  she  replied: 

"It's  our  interpretation  that  this  is  the 
statement  of  the  Supreme  Court  and  it  is 
one  of  the  things  we're  seeking  to  get  clari- 
fication on  that  still  hasn't  been  clearly  de- 
lineated." 

Me:  But  your  suit  clearly  Implies  that  an 
absolute  right  of  privacy  already  exists  for 
minors.  When  has  the  Supreme  Court  ever 
so  ruled? 

McFarren:  "Well,  it  hasn't  excluded  this 
either.  And  this  is  one  of  the  things  our  suit 
will  help  clarify." 

This  is,  of  course,  double-talk.  What  the 
Indiana  Planned  Parenthood  groups  are 
trying  to  do  is  not  clarify  any  absolute  right 
of  privacy  for  minors,  but  create  such  a 
right. 

Noting  that  their  suit  makes  no  distinc- 
tion among  minors.  I  ask:  Are  you  really  se- 
rious when  you  say  that  parents  have  no 
legal  right  to  know,  in  advance,  if  their  10-. 
11-.  or  12-year-old  daughter  is  about  to  get 
an  aliortion? 

McFarren:  (Pause)  "I  guess  I'm  feeling 
you're  pushing  for  absolutes  and  if  I  had  to 
go  absolute  one  way  or  the  other  I  suppose  I 
would  be  pushed  into  that  position  yes." 

McFarren  says  that  the  difference  be- 
tween us  is  that  I  seem  to  be  able  to  "very 
easily"  distinguish  what  ought  to  be  abso- 
lute whereas  she  views  the  world  as  "a  little 
more  complex  than  that."  She  adds  that 
while  parental  involvement  is  preferable  in 
"most  situations,"  there  are  tliMS  when 
such  Involvement  is  "detrimental^to  both 
parents  and  "the  patient"  (this  is  what 
Planned  Parenthood  people  call  10-,  11-  or 
12-year-old  girls). 

But,  McFarren  is  an  absolutist.  When  it 
comes  to  the  legal  right  of  parents  to  know 
if  their  minor  daughter  is  about  to  get  an 
abortion,  she  is  absolutely  against  any  such 
right  for  any  parents.  Period. 

Now,  I  don't  doubt  for  a  minute  that  if 
some  parents  did  know,  in  advance  that 
their  minor  daughter  was  about  to  get  an 
abortion  this  would  complicate  the  situa- 
tion. But  even  so,  in  my  Judgment,  all  par- 
ents of  all  minors  should  still  have  this 
right.  After  all,  what  is  at  stake  here  is 
simply  prior  notification,  not  parental  per- 
mission. 

The  fascinating  thing  is  that  the  Ann 
McFarrens  of  the  world  can  see  the  possibil- 
ity of  problem  parents,  but  they  never  seem 
to  consider  the  possibility  of  problem  abor- 
tionists. And  they  do  exist.  A  series  of  arti- 
cles in  the  Chicago  Sun-Times  in  1978,  titled 
"The  Abortion  Profiteers, "  revealed  the  fol- 
lowing about  Windy  City  clinics: 

Dozens  of  abortion  procedures  were  per- 
formed on  women  who  were  not  pregnant; 

An  alarming  number  of  women  suffered 
such  severe  internal  damage  that  all  their 
reproductive  organs  had  to  be  removed; 

Some  doctors  performed  abortions  in  only 
two  minutes  not  even  waiting  for  the  anes- 
thetic to  take  effect; 

Some  counselors  were  paid  not  to  counsel 
but  to  sell  abortions  with  sophisticated 
pitches  and  deceptive  promises;  and 

Some  referral  services,  for  a  fee.  sent 
women  to  a  disreputable  Detroit  abortionist 
whose  dog,  to  one  couple's  horror,  accompa- 
nied a  nurse  into  the  operating  room  and 
lapped  blood  from  the  floor. 

It  is  into  this  potentially  monstrous  mael- 
strom that  the  Planned  Parenthood  crew 
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would  hurl  our  minor  daughters  without 
even  letting  us  know. 

What  the  Planned  Parenthood  mindset 
represents  is  a  throwback  to  the  Dark  and 
Middle  Age  concept  of  children  as  "minia- 
ture adults"— a  dangerously  naive  notion 
written  about  in  horrifying  detail  in  a  new 
book  "The  Disappearance  of  Childhood" 
(Delacorte  Press)  by  Neil  Postman,  profes- 
sor of  media  ecology  at  New  York  Universi- 
ty. Says  Postman: 

"The  liberal  tradition  (or  as  the  Moral 
Majority  contemptuously  calls  it,  secular 
humanism)  has  had  pitifully  little  to  offer 
to  this  matter.  For  example,  in  opposing 
economic  boycotts  of  T\'  sponsors,  civil  lib- 
ertarians have  taken  the  curious  position 
that  it  is  better  to  have  Procter  &  Gamble's 
moral  standards  control  television's  content 
than  Queen  Victoria's.  In  any  case  to  the 
extent  that  a  political  philosophy  can  Influ- 
ence cultural  change,  the  liberal  tradition 
has  tended  to  encourage  the  decline  of 
childhood  by  its  generous  acceptance  of  all 
that  is  modem  and  a  corresponding  hostili- 
ty to  anything  that  tries  to  "turn  back  the 
dock.'  But  in  some  respects  the  clock  is 
wrong,  and  the  Moral  Majority  may  serve  as 
a  reminder  of  a  world  that  was  once  hospita- 
ble to  children  and  felt  deeply  responsible 
for  what  they  might  become." 

To  those  of  you  who  might  say  you  don't 
care  what  Planned  Parenthood  is  trying  to 
do  I  would  say:  you  ought  to  because  you 
are  paying  for  their  unceasing  efforts  to  de- 
stroy the  American  family.  During  the  past 
five  years,  the  Planned  Parenthood  Federa- 
tion, at  the  international  level,  has  had  ita 
snouth  thrust  deeply  into  the  public  trough 
to  the  tune  of  $49.9  million  worth  of  your 
hard-earned  federal  tax  dollars  and  mine. 
To  finance  its  188  U.S.  affUiates,  Planned 
Parenthood  has  gotten  $248.3  million  in  fed- 
eral tax  dollars. 

You'd  think  that  with  this  kind  of  support 
from  so  many  parents  the  folks  at  Planned 
Parenthood  would  allow  parents  to  plan 
something.* 


WORLD  PRAISES  PRESIDENT'S 
FOREIGN  POLICY  INITIATIVES 

HON.  WM.  S.  BROOMFIELD 

OPMICRIOAlf 
IN  THE  HOUSE  OF  REPRESXNTATTVSS 

Wednesday.  September  IS,  1982 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
President  Reagan's  recent  Initiatives 
in  the  Middle  East  and  elsewhere  have 
captured  headlines  around  the  world 
and  won  new  respect  for  American  for- 
eign policy  among  our  allies  and  adver- 
s&rics 

A  recent  article  by  the  Christian  Sci- 
ence Monitor's  distinguished  corre- 
spondent Joseph  C.  Harsch  praised 
the  efforts  of  the  President  and  his 
new  Secretary  of  State  Oeorge  Shultz 
as  "rational,  coherent,  orthodox— and 
professional." 

Headlined,  "Prom  Peking  to  Pales- 
tine, Reagan's  Policies  Gain  Ap- 
plause," Mr.  Harsch  singles  out  the 
Middle  East  peace  initiative  as  the 
centerpiece  of  the  administration's 
new  foreign  policy  efforts.  He  said: 

It  was  the  smooth  professionalism  of  the 
new  Middle  East  initiative  that  most  im- 
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pressed,   and    surprised,    tlie    diplomatic 
world. 

Clearly  something  new  has  l)een  added  to 
the  foreign  policy  operation  In  Washing- 
ton—that something,  presumably,  l>eing  the 
quiet,  common-sense  approach  of  the  new 
Secretary  of  State,  George  Shultz. 

Mr.  Speaker,  I  commend  the  follow- 
ing full  text  of  this  excellent  assess- 
ment of  U.S.  diplomacy  to  anyone  con- 
cerned about  the  course  of  U.S.  for- 
eign policy. 

From  Peking  to  Paustiiie,  Reacar's 

Policies  Gaih  Applause 

(By  Joseph  C.  Harsch) 

President  Ronald  Reagan  of  the  United 

States  is  doing  well  with  his  "new  start" 

toward  peace  in  the  Middle  East. 

It  was  denounced  in  Moscow  as  being 
"pro-Israel"  and  by  Israeli  Prime  Minister 
Menachem  Begin  in  Tel  Aviv  as  being  "anti- 
Israel."  It  was  welcomed  by  the  opposition 
Labor  Party  in  Israel  and  has  been  given  a 
mixed  but  generally  favorable  reception  by 
the  Jewish  community  in  the  US. 

It  was  treated  as  an  interesting  basis  for 
fresh  thinking  among  the  moderate  Arab 
countries— particularly  by  Jordan,  Saudi 
Arabia,  and  Egypt.  And  even  the  more  radi- 
cal Arab  leaders  at  the  summit  in  Fez.  Mo- 
rocco, carefully  refrained  from  rejecting  it. 

In  the  allied  capitals  of  Western  Europe, 
diplomats  and  politicians  loolced  up  in  star- 
tled approval— and  not  only  at  the  "new 
start"  for  the  Middle  East,  which  they 
recognized  as  l)eing  a  well-tailored,  well-l>al- 
anced,  and  professionally  launched  oper- 
ation. 

They  also  noted  with  equal  approval  that 
President  Reagan  was  badiing  away  from 
his  efforts  to  block  the  Siberian  gas  pipe- 
line, and  h*d  also  succeeded  in  getting  his 
relations  with  mainland  China  back  on  the 
road  opened  up  by  Richard  Nixon  and  trav- 
eled by  Gerald  Ford  and  Jimmy  Carter. 

It  almost  seemed  over  the  past  week  that 
Washington  foreign  policy  had  suddenly 
become  rational,  coherent,  orthodox— and 
professional. 

It  was  the  smooth  professionalism  of  the 
new  Middle  East  initiative  that  most  im- 
pressed, and  surprised,  the  diplomatic 
world.  Clearly  something  new  has  been 
added  to  the  foreign  policy  operation  in 
Washington— that  something  presumably 
being  the  quiet,  common-sense  approach  of 
the  new  secretary  of  sUte,  George  Shultz. 

The  story  of  how  it  was  done  began  to  sur- 
face during  the  past  week.  Here  are  some  of 
the  things  that  came  out. 

The  details  of  the  American  position 
which  the  President  set  forth  in  his  speech 
of  September  1  had  been  worked  out  after 
consultations  with  Arab  leaders  in  the 
Middle  East,  with  opposition  party  leaders 
in  Israel,  with  leaders  of  the  American 
Jewish  community  at  home,  and  with  the 
chief  foreign  policy  experts  of  previous  ad- 
ministrations. These  included  Heary  Kissin- 
ger from  Nixon-Ford  days,  and  Zbigniew 
Brzezinski  and  Mr.  Carter  himself  from  the 
Carter  era. 

One  result  was  that  when  the  President 
spoke,  a  great  deal  of  support  had  already 
been  arranged,  and  came  into  view.  Mr. 
Carter  was  in  print  the  following  day  ap- 
proving what  the  President  proposed  and 
contradicting  the  Begin  contention  that  the 
"new  start"  was  a  departure  from  Camp 
David.  On  the  contrary,  said  Mr.  Carter, 
who  was  there,  it  accorded  in  every  detail 
with  the  letter  and  intent  of  Camp  David. 
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The  disapproval  of  Moscow  was,  of  course, 
not  prearranged  in  Washington.  But  it  was 
a  welcome  though  unintentional  assist.  To 
have  Moscow  call  the  President's  program 
"pro-Israel"  helped  to  neutralize  the  Begin 
contention  that  it  was  unfriendly  to  Israel. 
The  planning  included  a  surprise  for  Mr. 
Begin.  A  letter,  giving  details,  went  to  him 
on  August  31.  He  was  reported  to  be  furious 
at  not  having  had  previous  warning  and  not 
having  been  "consulted."  The  reproach  fell 
on  deaf  ears  at  the  White  House,  which  re- 
memtters  painfully  that  Mr.  Begin  invaded 
deep  into  Lebanon  without  consulting 
Washington  and  continued  the  bombing  of 
west  Beirut  well  after  the  President  had 
said  publicly  that  he  wanted  the  bombing 
stopped  and  that  he  had  "lost  patience." 

Besides,  said  White  House  officials,  if  Mr. 
Begin  is  told  of  such  moves  in  advance,  he  is 
liable  to  "leak"  the  facts  and  launch  his  own 
counter-propaganda  operation  before  Wash- 
ington gets  moving.  Mr.  Begin  in  this  case 
was  surprised.  There  was  the  expected 
"leak"  from  his  offices.  His  spokesman 
claimed  that  Camp  David  liad  been  be- 
trayed. 

But  the  White  House  moved  the  Reagan 
speech  up  by  one  day.  The  President's  pro- 
posals got  the  top  headlines.  Mr.  Begin's  ob- 
jections came  second.  And,  ever  since,  news 
of  support  for  or  interest  in  the  President's 
plan  has  l)een  keeping  pace  with  Mr.  Begin's 
attack  on  it.  The  Reagan  White  House  is 
learning  how  to  play  the  public  relations 
game  against  Mr.  Begin,  a  past  master  in 
ttiis  department. 

Wliat  prospects  for  progress  along  the 
lines  the  President  has  now  proposed? 

Mr.  Begin  obviously  has  not  the  slightest 
intention  of  giving  up  his  own  plan,  which 
calls  for  Israel  in  effect  annexing  all  of  the 
"occupied  territories." 

The  Arabs  under  Mr.  Begin's  plan  would 
end  up  in  a  condition  much  like  that  of  the 
blacks  in  South  Africa  when  squeezed  into 
"tribal  homelands. "  The  Arabs  would  have 
local  control  over  their  own  fragmented 
communities  but  no  true  "self-determina- 
tion." 

This  is  the  exact  opposite  of  the  intention 
of  Camp  David  and  of  the  new  Reagan  pro- 
posals. 
Which  concept  will  prevail? 
Mr.  Begin  has  the  armed  forces  to  hold 
control  over  the  area.  So  long  as  he  is  prime 
minister,  he  will  presumably  keep  a  tight 
grip  on  all  the  occupied  territories.  And  the 
White  House  has  specifically  renounced  the 
idea  of  putting  "pressure"  on  him  by  with- 
holding weapons  and  aid. 
But  does  that  literally  mean  no  pressure? 
Once  before  Washington  wanted  a  mili- 
tary withdrawal  by  Isreal.  That  was  at  the 
end  of  the  1956  Suez  'crisis."  Israeli  troops 
occupied  the  entire  Sinai  Peninsula.  Presi- 
dent Eisenhower  wanted  them  back  behind 
their  prewar  lines. 

Mr.  Eisenhower  did  not  apply  overt  'pres- 
sure." He  did  not  cancel  existing  deliveries. 
He  just  refused  to  talk  to  any  Israeli  govern- 
ment official  about  such  things  as  oil— until 
they  pulled  their  troops  back  out  of  Sinai. 
They  did. 

In  this  case,  Mr.  Begin  faces  an  immediate 
challenge  in  the  Knesset.  The  cost  of  his  in- 
vasion of  Lebanon  has  been  heavy.  Israel 
will  be  wanting  replacements  for  lost  equip- 
ment and  funds  to  keep  ite  economy  going. 
Mr.  Reagan  can  afford  to  let  time  work 
inside  the  political  fabric  of  Israel. 

He  is  offering  Israel  a  new  chance  to  get 
peace  with  its  Arab  neighbors  in  exchange 
for  territory.  The  urge  for  peace  may  grow 
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inside  Israel  and  among  Israel's  American 
supporters  to  the  point  where  Mr.  Begin 
will  either  give  in  or  be  replaced  by  a  new 
leadership  in  Israel.  Polls  within  Israel  sug- 
gest this  is  already  happening. 

Meanwhile,  Mr.  Reagan  has  walked  back 
from  his  hard-line  stand  on  the  pipeline 
affair.  And  the  presence  of  Richard  Nixon 
in  Peking  this  past  week  testifies  to  the  fact 
that  U.S.-China  relations  are  back  on  track 
after  the  Taiwan  detotir  of  last  year.* 


SOCIETY  OP  PLASTICS  ENGI- 
NEERS ANNIVERSARY:  FRANK 
S.  MARRA  HONORED 


B9-0S9  0-86-41  (Pt.  IT) 


HON.  JIM  DUNN 

OP  mCHIGAM 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS.  1982 

•  Mr.  DUNN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate the  Society  of  Plastics  Engi- 
neers, a  group  founded  in  Michigan 
and  about  to  celebrate  its  40th  anni- 
versary on  September  21.  I  would  also 
like  to  recognize  and  congratulate 
Prank  S.  Marra  of  Bloomfield  Hills, 
Mich.,  who  will  be  honored  as  the  SPE 
Detroit  chapter's  1982  outstanding 
member  during  the  anniversary  cele- 
bration. 

Now  headquartered  in  Brookfield 
Center,  Conn.,  the  SPE  was  founded 
in  1942  by  the  late  Fred  O.  Conley 
during  a  meeting  at  Tam-O-Shanter 
Country  Club  in  Orchard  Lake.  Mich. 
What  started  as  an  organization  of  132 
members  has  grown  through  the  past 
40  years  into  a  worldwide  association 
with  84  chapters  and  close  to  25,000 
members. 

The  SPE  represents  the  engineering 
side  of  the  plastics  industry,  witlk 
"plastics"  being  one  of  the  most  im- 
poikjuit  and  growing  industries  in  the 
united  States.  The  SPE  and  its  mem- 
bers have  worked  closely  with  the 
automotive  industry  in  weight  reduc- 
tion programs  to  aid  the  energy  con- 
servation programs  of  the  U.S.  Gov- 
ernment. Robert  D.  Forger,  the  execu- 
tive director  of  SPE.  and  Thomas  W. 
Haas,  SPE's  1982-83  president,  will 
both  discuss  the  history  and  future  of 
the  SPE  at  its  40th  axmiversary  cele- 
bration, to  be  held  at  Tam-O-Shanter 
Country  Club,  the  site  of  its  original 
founding. 

In  addition,  the  Detroit  section  will 
honor  Frank  S.  Marra,  president  of 
the  D-M-E  Co.,  as  its  1982  outstanding 
member.  A  listing  of  Mr.  Marra's  ac- 
complishments during  the  past  35 
years  shows  that  he  is  truly  deserving 
of  this  honor. 

Mr.  Marra  worked  as  a  co-op  tool- 
maker  while  in  vocational  high  school 
and  was  in  the  U.S.  Naval  Reserves 
from  1945-46.  He  received  a  degree  in 
mechanical  engineering  from  Law- 
rence Institute  of  Technology  in  1949 
and  served  in  the  U.S.  Nav^  in  1950 
during  the  Korean  war. 
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He  Joined  D-M-E  as  a  sales  manager 
in  1949  and  later  became  advertising 
and  marketing  manager  and  executive 
vice  president  at  the  company.  In 
1968,  he  was  named  president  and  gen- 
eral manager  and  2  years  later  became 
a  senior  vice  president  and  director  for 
the  plastics  group  of  the  VSI  Corp., 
which  had  purchased  D-M-E  in  1961. 
Mr.  Marra  became  an  executive  vice 
president  of  VSI  Corp.  on  October  1, 
1981,  and  it  was  recently  announced 
that  he  will  become  president  and 
chief  operating  officer  of  VSI,  effec- 
tive October  1  of  this  year. 

His  contributions  to  the  SPE  began 
in  1950  and  have  continued  to  the 
present.  In  1958  he  was  a  Detroit  sec- 
tion vice  president  and  from  1959  to 
1964  served  on  the  Detroit  section 
board  of  directors.  He  has  been  a  co- 
chairman  and  member  of  the  National 
SPE  Credentials  Committee  since 
1961.  In  1978,  Mr.  Marra  became  a 
charter  member  of  the  board  of  direc- 
tors SPE  Moldmakers  and  Mold 
Design  Division  and  the  I.  T.  Quam- 
strom  Foundation.  Since  1977,  he  has 
also  been  a  member  of  the  SPE  Mold- 
makers'  Division  Policy  Board.  He  has 
spoken  at  conferences  thoughout  the 
United  States  and  Canada  and  has  re- 
ceived several  awards,  including  the 
national  certificate  of  merit  in  1974 
and  a  distinguished  member  award  in 
1979.  Mr.  Marra  and  his  wife,  PhyUls. 
have  three  children  and  live  in  Bloom- 
field  Hills.  Mich. 

Mr.  Speaker,  thank  you  for  letting 
me  have  this  time  to  recognize  an  out- 
standing organization  and  one  of  its 
finest  individuals.  I  offer  my  sincere 
congratulations  and  admiration  for 
their  past  accomplishments  and  want 
to  extend  my  best  wishes  for  a  pros- 
perous future.* 


HISPANIC  AEROSPACE  WORK- 
ERS CONSORTIUM  HONORS 
FIRST  HISPANIC  ASTRONAUT 


UMI 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALWORMIA 
nf  THE  HOUSE  or  RXPRESEMTATIVES 

Wednesday.  September  IS.  1982 

•  Mr.  MARTINEZ.  Mr.  Speaker,  when 
America's  first  astronauts  ventured 
into  space  nearly  a  quarter  century 
ago,  the  hearts  and  minds  of  people 
around  the  world  went  with  them.  The 
same  is  true  today  and  we  are  all  de- 
light in  the  successes  of  the  Space 
Shuttle  missions. 

It  is  only  fitting,  then,  that  as  we 
celebrate  National  Hispanic  Heritage 
Week,  we  pay  tribute  to  the  first  as- 
tronaut of  Hispanic  descent.  I  am 
speaking  of  Dr.  Franklin  R.  Chang, 
who  is  currently  a  member  of  the 
NASA  team. 

Dr.  Chang  is  being  honored  this 
coming  Sunday.  September  19,  by  the 
Hispanic  Aerospace  Workers  Consorti- 
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um,  an  organization  of  employees  at 
Rockwell  International  in  Los  Angeles. 
The  consortium  was  established  to 
provide  a  communication  link  among 
Hispanic  employees  regarding  job  op- 
portunities, resources,  and  general  in- 
formation relevant  to  Rockwell  His- 
panic employees.  They  also  work  with 
students  in  helping  them  to  prepare 
for  the  type  of  background  that  high 
technology  companies  such  as  Rock- 
well are  looking  for. 

The  Hispanic  Aerospace  Workers 
Consortiiun  has  a  number  of  other  ob- 
jectives, as  well,  establishing  liaison 
and  lines  of  communication  with  other 
minority  communities,  legislative  rep- 
resentatives, and  the  community  in 
general. 

When  Dr.  Chang  makes  his  first 
flight  on  the  Space  Shuttle  in  the 
near  future,  he  will  carry  with  him  the 
hopes  and  aspirations  of  20  million 
Hispanic  people.  Dr.  Chang  was  select- 
ed as  an  astronaut  candidate  by  NASA 
in  1980.  Since  then,  he  has  completed 
the  1-year  training  and  evaluation 
period  making  him  eligible  for  assign- 
ment as  a  mission  specialist  on  future 
Space  Shuttle  flight  crews. 

Dr.  Chang  has  a  remarkable  back- 
ground. Bom  in  1950  in  San  Jose, 
Costa  Rica,  he  was  graduated  from  the 
University  of  Connecticut  in  1973  with 
a  bachelor's  degree  in  mechanical  en- 
gineering. In  1977,  he  received  a  doc- 
torate in  applied  physics  from  the 
Massachusetts  Institute  of  Technolo- 
gy. At  MIT,  Dr.  Chang  became  in- 
volved in  the  U.S.-controlled  fusion 
program  and  did  extensive  research  in 
the  design  and  operation  of  fusion  re- 
actors. 

After  finishing  at  MIT,  Dr.  Chang 
joined  the  technical  staff  of  the 
Charles  Stark  Draper  Laboratory.  His 
work  there  was  geared  strongly  toward 
the  design  and  integration  of  control 
systems  for  fusion  reactor  concepts 
and  experimental  devices.  In  1979,  Dr. 
Chang  developed  a  novel  concept  to 
guide  and  target  fuel  pellets  in  an  in- 
ertia! fusion  reactor  chamber  and, 
more  recently,  has  been  engaged  in 
the  design  of  novel  magnetic  systems 
for  energy  recovery  and  impurity  con- 
trol in  fusion  powerplants.  He  has  pre- 
sented niunerous  papers  at  technical 
conferences  and  in  scientific  journals. 

In  addition  to  his  scientific  work.  Dr. 
Chang  has  worked  as  a  house  manager 
in  an  experimental  community  resi- 
dence for  deinstitutionalizing  chronic 
mental  patients.  More  recently,  he 
became  involved  as  an  adviser  with  a 
rehabilitation  program  for  Hispanic 
drug  users.  y 

Today,  I  am  sure  you  will  Join  me  in 
saluting  Dr.  Chang  and  the  Hispanic 
Aerospace  Workers  Consort^vun,  and 
wishing  them  continued  succ^.« 
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COLUMBIA:  NO  GEM  IN  OHIO 

HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  IS,  1982 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
all  of  us  are  aware  that  the  price  of 
natural  gas  to  our  consumers  is  in- 
creasing at  alarming  rates.  We  are  re- 
minded of  this  in  every  day's  mail.  Our 
constituents  may  not  realize  it.  but  the 
bizarre  and  Byzantine  natural  gas  law 
passed  in  1978  by  this  Congress  at  the 
request  of  President  Carter  is  to 
blame.  How  else  could  prices  go  up  40 
percent  when  demand  for  gas  is  down 
by  a  dramatic  amount?  After  all.  we 
have  seen  the  demand  for  oil  fall  over 
the  last  2  years  and  the  price  has 
fallen  accordingly.  This  is  understand- 
able. Sellers  of  oil  keep  lowering  the 
price  in  order  to  induce  reluctant  con- 
siuners  to  buy.  Oil  prices  were  down  by 
9.7  percent  in  June  1982  irom  their 
January  1981  level. 

Natural  gas  prices  still  go  up.  com- 
pletely oblivious  to  the  reality  that 
the  demand  for  natural  gas  is  decreas- 
ing with  every  price  increase.  Instead 
of  leveling  off.  prices  go  up  still  fur- 
ther because  the  pipelines  which  buy 
the  natural  gas  from  producers  can 
pass  through  the  ever-escalating  price 
of  gas  to  their  consumers  automatical- 
ly without  being  subject  to  the  natural 
resistance  of  the  market  or  regulation. 
How  is  this  possible?  Why,  it  is  the  gift 
of  Congress— the  Natiiral  Gas  Policy 
Act  of  1978  which  provides  incentives 
for  a  pipeline  to  buy  gas  at  a  price 
higher  than  the  real  world  of  the 
market  can  support.  The  NGPA  has 
many  fundamental  flaws— flaws  which 
led  me  in  1978  to  plead  for  its  rejec- 
tion by  this  House. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  would  like  to  include  an  ar- 
ticle from  a  newspaper  in  my  State  of 
Ohio,  the  Licking  Countian,  on  my  ef- 
forts to  bring  some  sense  to  the  Co- 
lumbia Gas  Transmission  Corp..  the 
pipeline  company  which  delivers  gas 
to  Ohio.  Ms.  June  Martin,  its  author, 
does  a  very  good  job  of  telling  a  com- 
plicated story  in  an  understandable 
and  very  readable  manner.  As  a  news- 
paper editor  myself.  I  compliment  her 
journalistic  skills. 
Thank  you.  Mr.  Speaker. 
[The  Licking  (Ohio)  Countian.  July  23. 
1983] 
Columbia:  Cadillac  Phicxs 
(By  June  Martin) 
Coluiiibia  Transmission  Corporation,  the 
pipeline  supplier  of  Columbia  Gas  of  Ohio, 
is  stopping  production  of  over  9000  gas  wells 
in  Ohio  due  to  surplus  on  the  market.  The 
kicker   is   that   Columbia   is   buying   high 
priced  gas  from  Louisiana  and  Oklahoma. 
Storming  the  walls  of  this  utility  kingpin  is 
Representative  Clarence  "Bud"  Brown,  can- 
didate   for    governor    on    the    Republican 
ticket. 
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Flling  a  "friend  of  the  court"  brief  with 
the  Federal  Energy  Regulatory  Commis- 
sion, Brown  complained  that  Columbia  has 
been  one  of  the  highest  purchasers  of  ex- 
pensive deregulated  gas.  both  by  volume 
and  by  price  and  plans  on  passing  the  cost 
to  the  consumer.  He  also  charged  that  while 
buying  from  "deep  gas"  producers  of  the 
Southeastern  United  States,  Columbia  has 
forced  Ohio  gas  wells  to  be  shut  in.  Follow- 
ing a  44-day  shut-in  In  1981,  Columbia  re- 
quired producers  to  shut  their  wells  for  90 
days  this  summer  or  reduce  production  by 
half  for  a  period  of  180  days.  This  Ohio  gas 
would  be  substantially  cheaper  than  the 
prices  Columbia  has  been  paying  to  Louisi- 
ana or  Oklahoma  producers. 

Columbia  meanwhile  contends  that  in 
order  to  get  secure  and  sufficient  supplies  of 
natural  gas,  it  must  engage  In  the  bidding 
war  with  other  pipelines  for  unregulated  gas 
and  pay  amounts  in  excess  of  $10  per  MCF 
(million  cubic  feet).  However,  for  six 
months,  ending  February  28,  1982.  just  over 
9  percent  of  Columbia's  gas  supply  pur- 
chases from  producers  were  of  section  107 
uncontrolled  gas  at  an  average  cost  of  $8.39 
per  MCF.  During  the  same  period  35  per- 
cent of  Columbia's  purchases  from  gas  pro- 
ducers were  of  section  104  "old"  controlled 
gas  at  an  average  cost  of  $1.53  per  MCF. 

Also.  Columbia  has  Its  own  deregulated 
gas  production,  and  It  would  be  Interesting 
to  luiow  how  much  Columbia  Is  buying  Its 
own  "deep  gas"  at  Cadillac  prices,  rolling 
those  costs  through  to  consumers  and 
dumping  that  Cadillac  gas  to  off -system 
purchasers  at  Chevy  prices. 

Brown  claims  that  unlike  Transcontinen- 
tal and  Michigan-Wisconsin  pipelines.  Co- 
lumbia has  done  nothing  to  ease  the  bur- 
dens Its  has  placed  on  the  consumers  it 
serves.  Since  May  1.  Transco  has  cut  the 
costs  of  Its  107  gas  purchases  In  half  by  re- 
fusing to  take  any  more  $6-$10  gas.  It  has 
done  this  by  exercising  all  the  market-out 
clauses  which  It  has  in  its  gas  purchase  con- 
tracts. Michigan-Wisconsin  has  also  exer- 
cised market-out  clauses  and  has  reduced  its 
107  gas  costs  by  roughly  $3  per  MCF. 

Strangely,  Columbia  cannot  follow  Trans- 
co's  lead  because  Columbia  did  not  negoti- 
ate with  producers  for  any  market-out 
rights  prior  to  June  1,  1985.  Since  Colimibla 
refuses  to  make  Its  107  contracts  public,  it  Is 
not  known  to  what  extent  Columbia  could 
reduce  its  "deep  gas"  purchase  costs.  This 
failure  to  use  contractual  safeguards  which 
would  have  alleviated  the  damage  caused  by 
Columbia's  own  misjudgement  in  the 
amount  of  gas  the  corporation  would  need, 
makes  It  the  responsibility  of  the  corpora- 
tion, and  not  that  of  the  Ohio  consumers, 
contends  Brown. 

If  Columbia  would  do  what  Transco  had 
done,  Ohio  gas  consumers  would  receive  less 
of  an  increase  in  cost  and  Ohio  gas  produc- 
ers would  sell  gas  Instead  of  shutting  it  In. 
because  a  good  deal  of  Ohio  gas  is  competi- 
tive at  $5  MCF. 

Back  In  March.  Brown  testified  before  the 
Columbia  Gas  hearing  of  FERC  In  Colum- 
bus. At  that  time  he  pointed  out  our  coun- 
try's strange  dual  market  of  regulated  and 
deregulated  gas  prices,  which  has  caused  se- 
rious market  ordering  problems. 

President  Carter's  Natural  Gras  Policy  Act 
(JJOPA),  guarantees  pipelines  the  right  to 
pass  through  to  customers  the  costs  in- 
curred in  purchasing,  as  long  as  those  prices 
are  not  the  result  of  fraud  or  abuse.  The 
mechanism  for  this  pass  through  Is  the 
"purchased  gas  adjustment."  The  issue  in 
the  Columbia  case  Is  whether  they  should 
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be  permitted  to  pass  to  consumers  the  cost 
of  purchasing  high  priced  gas  when  there 
appears  to  be  little  or  no  economic  justifica- 
tion for  Columbia  to  Incur  tliis  cost.  The 
corporation  Itself  projects  a  surplus  of 
supply  through  1985. 

Marketing  problems  have  been  created  by 
the  NOP  As  part  regulated  and  part  deregu- 
lated pricing  structure.  For  example,  cur- 
rently regulated  well-head  gas  prices  are  far 
below  the  prices  that  gas  would  bring  in  a 
free  market.  Depending  upon  how  much  of 
this  federally  priced  regulated  cheap  gas  a 
pipeline  has,  it  can  afford  to  bid  up  the 
price  of  unregulated  gas  supplies  because 
the  price  consumers  pay  Is  the  average  cost 
of  all  of  a  pipeline's  gas  over  a  given  time. 
Thus  prices  for  gas  In  the  narrow  deregulat- 
ed categories  are  far  above  prices  that  would 
prevail  in  a  free  market  where  all  producers 
of  gas  had  to  compete  against  each  other 
for  sales  and  all  pipelines  competed  freely 
with  each  other  for  the  least  expensive 
sources  of  natural  gas. 

For  example,  the  average  well-head  price 
of  gas  was  $1.91  per  MCF  in  Sept.  1981 
(equivalent  to  $11  per  barrel  of  crude  oU). 
Much  regulated  gas  Is  being  sold  at  prices 
below  this:  however,  because  it  is  selling  at 
prices  put  under  contract  years  ago  when 
gas  was  less  costly  to  find.  Uncontrolled  gas 
is  frequently  selling  for  more  than  $9  per 
MCF  (equivalent  to  crude  oil  cost  $50 
barrel).  The  only  apparent  constraint  on 
prices  pipelines  seem  wiling  to  pay  for  gas  in 
unregulate  categories  Is  the  pipeline's  abili- 
ty to  sell  gas  at  its  average  price.  If  that  av- 
erage price  gets  too  high.  Industrial  and  res- 
idential consumers  might  choose  to  switch 
tooU. 

The  net  effect  of  this  strange  dual  market 
is  that  the  benefit  of  price  controlled  gas  is 
not  going  to  customers,  but  to  producers  of 
unregulated  gas  who  are  receiving  prices 
that  are  higher  than  market  prices  would  be 
without  this  patchwork  of  regulations— a 
benefit  not  enjoyed  by  the  shut-in  Ohio  pro- 
ducers. 

As  the  ranking  Republican  on  the  House 
Energy  and  Power  Subcommittee.  Brown 
strongly  opposed  the  NGPA  when  It  was  ap- 
proved in  1978.  arguing  that  "If  there  ever 
was  a  legislative  proposal  that  embraced  all 
the  flaws.  It  Is  this  bill."* 


THE  WORSENING  PLIGHT  OP 
SOVIET  JEWRY 


HON.  ANTHONY  TOBY  MOFFETT 

OP  (^IflTECTICITT 
IN  THZ  HOUSE  OT  REFRESENTATTVES 

Wednesday,  September  IS,  1982 

•  Mr.  MOPFETT.  Mr.  Speaker,  the 
past  several  months  have  brought  in- 
tensified Soviet  persecution  of  Jews, 
particularly  those  wishing  to  eniigrate. 
This  year,  Jewish  emigration  from 
the  Soviet  Union  has  averaged  less 
than  250  people  per  month.  This  is  the 
lowest  level  in  over  10  years.  Harass- 
ment of  Jews  and  attaclcs  on  Jewish 
study  and  ctiltural  groups  have  in- 
creased dramatically.  Only  a  few  days 
ago,  Soviet  officials  arrested  Feliko 
Kochubievski,  a  Jew  who  has  bi;en 
waiting  for  an  exit  visa  for  over  4 
years.  Charged  with  distributing  anti- 
Soviet  articles,  Mr.  Kochubievski  joins 
dozens  of  other  Jewish  prisoners  of 
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conscience  in  the  Soviet  Union  who 
have  been  imprisoned  for  their  deter- 
mination to  practice  their  faith  and  to 
make  Israel  their  home. 

Like  many  of  the  tens  of  thousands 
of  Jewish  refuseniks,  Mr.  Kochu- 
bievsld  has  been  denied  the  right  to 
family  reunification  guaranteed  by  the 
Helsinki  accords,  which  the  Soviet 
Union  has  signed.  He  has  two  sons  in 
Israel.  Like  many  of  his  fellow  re- 
fuseniks, he  was  dismissed  from  his 
Job  for  his  desire  to  emigrate.  And  like 
many  other  refuseniks,  he  may  serve  a 
prison  sentence,  possibly  in  a  hard 
labor  camp,  for  speaking  out  on  behalf 
of  his  cultural  and  civil  rights. 

Against  this  backdrop  of  deepening 
despair,  it  is  heartening  that  the 
House  Poreign  Affairs  Subcommittee 
on  Human  Rights  today  approved 
House  Concurrent  Resolution  336,  leg- 
islation which  I  introduced  earlier  this 
year  to  urge  the  Soviets  to  adopt  a 
more  humane  emigration  policy.  The 
Human  Rights  Subcommittee  staff 
and  the  National  Conference  on  Soviet 
Jewry  deserve  special  thanks  for  their 
diligent  efforts  to  get  this  resolution 
passed.  This  resolution,  which  also 
calls  upon  the  President  to  discuss 
Soviet  Jewry  at  upcoming  simimit 
talks,  grain  and  trade  negotiations, 
and  other  appropriate  opportunities,  is 
a  modest  step  toward  reversing  the 
dismal  plight  of  Soviet  Jews.  I  hope 
that  the  full  Foreign  Affairs  Commit- 
tee and  the  House  will  now  act  quickly 
to  approve  this  resolution. 

It  is  hard  for  those  of  us  who  take 
our  freedom  for  granted  to  understand 
the  ruthless  repression  which  Jewish 
refuseniks  must  bear.  They  are  sys- 
tematically denied  academic  and 
career  opportunities,  and  enjoy  no 
freedom  of  religion,  emigration,  or  cul- 
tural expression.  We  in  Congress  must 
continue  to  speak  out  on  behalf  of 
these  brave  people,  who  cling  to  their 
cultural  heritage  in  spite  of  the  conse- 
quences. And  we  must  continue  to 
press  the  Soviets  to  pursue  a  more 
humane  and  civilized  emigration 
policy.* 


SUBCOMMITTEE  ON  OVERSIGHT 
AND  INVESTIGATIONS,  HOUSE 
VETERANS'  AFFAIRS  COMMIT- 
TEE 


HON.  RONALD  M.  MOTTL 

or  OHIO 
IN  TKii  HOT7SE  OF  REPRESENTATIVES 

Wednesday.  September  15,  1982 

•  Mr.  MOTTL.  Mr.  Speaker,  a  hearing 
on  agent  orange  was  held  this  morning 
by  the  House  Veterans'  Affairs  Sub- 
conunittee  on  Oversight  and  Investiga- 
tions. I  would  like  to  submit  for  the 
Record  my  colleague  Tom  Daschle's 
opening  statement. 
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STATzafzirr  or  Rn»HEsnfTATivi  Tom  Daschli 
Mr.  Chairman  I  appreciate  your  willing- 
ness to  hold  these  hearings  today  and  allow 
me  to  be  a  participant. 

In  my  four  years  in  the  Congress  I  have 
not  faced  an  issue  as  frustrating  and  per- 
^exlng  as  Agent  Orange.  Nonetheless,  a 
major  steo  forward  was  achieved  last  year 
with  the  passage  of  legislation  (Public  Law 
97-72)  approving  priority  health  care  and 
medical  treatment  for  Vietnam  Veterans 
suffering  from  the  effects  of  Agent  Orange. 
The  House  of  Representatives  and  Senate 
unanimously  agreed  that  this  was  a  neces- 
sary and  reasonable  step  to  assure  Vietnam 
Veterans  of  our  commitment  to  their  con- 
cerns until  the  various  scientific  studies 
shed  more  light  on  the  complexities  of  this 
Issue. 

Prom  the  beginning  I  have  had  doubts 
about  the  Veterans'  Administration's  ability 
and  commitment  to  fulfill  the  mandate  In 
Public  Law  96-151.  which  ordCT^the  VA  to 
conduct  an  epidemiological  study  into  the 
effects  of  Agent  Orange  on  Vietnam  Veter- 
ans. Unfortunately,  my  worst  fears  have 
come  true  and  I  believe  that  certain  parties 
in  the  VA  are  deliberately  trying  to  delay 
the  Agent  Orange  study.  Mr.  Chairman,  this 
study  was  ordered  nearly  three  years  ago 
and  It  hasn't  even  begun.  I  believe  the 
reason  the  VA  is  delaying  the  inception  of 
this  study  is  that  they  do  not  want  to  face 
the  ultimate  decision  of  compensating  Viet- 
nam Veterans  and  their  families.  This  is  evi- 
denced by  the  fact  that  the  VA  has  still  not 
developed  a  sUtutory  framework  for  the 
resolution  of  veterans  claims,  despite  the 
fact  that  a  number  of  scientific  studies  out- 
side the  VA  will  be  completed  within  the 
next  several  months.  To  add  insult  to 
injury,  the  VA  has  admitted  that  It  will  be 
1988  or  1989  until  this  study  is  completed. 
This  is  unacceptable  and  I  am  outraged. 

This  past  March,  two  scientific  review 
panels,  the  Office  of  Technology  Assess- 
ment (OTA)  and  the  White  House  Agent 
Orange  Work  Group  Science  Panel  ap- 
proved a  protocol  design  for  the  VA  study  as 
well  as  an  exposure  index  developed  by  the 
Army  Agent  Orange  Task  Force.  The  expo- 
sure index  will  be  used  in  selecting  study  co- 
horts of  veterans  who  were  or  were  not  ex- 
posed to  the  herbicide  during  their  service 
in  Vietnam.  Virtually  every  relevant  agency 
in  the  Federal  government  is  represented  on 
the  Science  Panel  or  the  Work  Group.  In- 
cluding the  Departments  of  Defense.  Labor. 
Health  and  Human  Services,  Agriculture. 
EPA.  OMB.  National  Cancer  Institute. 
Center  for  Disease  Control.  National  Insti- 
tute of  Occupational  Safety  and  Health 
(NIOSH),  National  Institute  of  Environmen- 
tal Health  Sciences  (NIEHS),  OTA,  the  VA 
and  others. 

Despite  the  approval  of  all  these  agencies, 
the  VA  decided  in  May.  four  months  after 
submitting  the  second  protocol  design  to 
the  Science  Panel  and  OTA.  that  yet  an- 
other scientific  review  was  necessary.  This 
additional  review,  conducted  by  the  Nation- 
al Academy  of  Sciences  is  still  underway. 

Then,  in  July,  the  VA  announced  to  the 
Science  Panel  that  the  exposure  index  pre- 
viously agreed  to  needed  further  refine- 
ment. Today,  six  months  after  the  initial 
agreement  on  the  Index  had  been  reached, 
and  two  months  after  announcing  their  dis- 
satisfaction to  the  Science  Panel,  the  VA 
has  stUl  not  finalized  and  sent  to  the  DOD 
the  changes  they  now  seek  to  make  so  the 
Army  Agent  Orange  Task  Force  can  contin- 
ue their  process  of  cohort  selection. 

The  VA  has  had  Innumerable  problems 
since  this  effort  first  began  Including  the  re- 
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jection  of  the  initial  protocol  design.  I  be- 
lieve these  problems  have  been  the  direct 
result  of  a  lack  of  in-house  expertise  in  this 
area.  At  this  very  moment  the  VA  still  does 
not  have  an  epidemiologist  on  board  and  I 
believe  that  many  of  their  problems  are  di- 
rectly related  to  this  lack  of  in-house  exper- 
tise. A  full  time  epidemiologist  should  be 
hired  immediately  so  that  crucial  decisions 
relative  to  the  study  are  made  by  an  expert 
in  the  field. 

Mr.  Chairman,  the  delays  In  this  study  are 
an  unconscionable  affront  to  the  dignity  of 
Vietnam  Veterans  and  their  famUles.  Viet- 
nam Veterans  will  not  stand  for  it,  the 
American  people  will  not  stand  for  It  and 
the  U.S.  Congress  most  certainly  wUl  not 
stand  for  it.  Unless  the  VA  decide?  on  final 
exposure  criteria  as  well  as  whether  to  In- 
clude a  third  cohort  of  veterans  who  didn't 
serve  in  Vietnam  within  7  days  of  this  hear- 
ing and  begin  a  plaimed  pilot  study  within 
30  days.  I  believe  that  this  committee 
should  take  action  to  relieve  the  VA  of  all 
responsibilities  relative  to  this  long  delayed 
study.  I  am  having  legislation  drafted  at 
this  moment  to  achieve  this  end. 

Finally,  it  is  time  to  take  action  with  re- 
spect to  compensating  Vietnam  Veterans 
with  soft  tissue  cancers.  Three  Swedish  epi- 
demiological studies  have  documented  in- 
creased soft  tissue  cancer  rates  in  Swedes 
exposed  to  herbicides  containing  dioxln.  In 
addition,  a  National  Institute  of  Safety  and 
Health  (NIOSH)  dioxln  registry  has  re- 
vealed significantly  higher  rates  of  soft 
tissue  cancers  in  U.S.  Industrial  workers  ex- 
posed to  dioxln.  Considering  this  plethora 
of  scientific  data  and  the  fact  that  soft 
tissue  cancers  are  exceedingly  rare  In  young 
age  groups,  compensation  is  not  out  of 
order. 

Mr.  Chairman.  Vietnam  Veterans  deserve 
better  than  to  wait  untU  1988  or  1989  for 
the  VA  to  provide  answers.  Every  other  gov- 
ernment body  now  conducting  research  on 
Agent  Orange,  including  the  Air  Force  and 
Center  for  Disease  Control,  will  be  provid- 
ing clues  to  the  specific  hazards  of  Agent 
Orange  no  later  than  the  end  of  next  year. 
Even  the  Australian  government,  which 
sanctioned  their  own  studies  long  after  Con- 
gress was  forced  to  order  a  study,  expect  to 
complete  all  their  efforts  next  year. 

As  Franklin  Delano  Roosevelt  once  said. 
"The  only  limits  on  the  realization  of  to- 
morrow are  our  doubts  today."  Mr.  Chair- 
man, there  already  exist  too  many  doubts 
about  this  study  to  allow  these  delays  to  go 
on.* 


WHAT  THE  THREE  SISTERS  PRE- 
DICT FOR  THE  CLINCH  RIVER 
REACTOR 


HON.  SID  MORRISON 

OF  WASHINGTON 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1982 
•  Mr.  MORRISON.  Mr.  Speaker, 
since  the  beginning  of  the  nuclear  age, 
the  United  States  has  been  the  world 
leader  in  the  peaceful  uses  of  the 
atom.  Today,  all  the  industrialized 
countries  of  the  world  have  strung  nu- 
clear power  programs  in  place.  In  addi- 
tion, they  are  committed  to  the  devel- 
opment and  commercialization  of  ad- 
vanced nuclear  breeder  technology. 
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Although  the  United  States  took  an 
early  lead  in  breeder  development. 
Prance,  the  United  Kingdom,  and  the 
Soviet  Union  have  been  operating 
demonstration  plants  since  the  1970's. 
West  Germany  is  now  building  an  in- 
termediate-sized demonstration  plant, 
and  Japan  will  soon  begin  construction 
of  its  own  loop-type  plant.  A  consorti- 
um of  European  partners,  led  by 
Prance,  will  operate  the  1,200-mega- 
watt  Superphenix  by  1984  and  the  So- 
viets are  designing  a  1,600-megawatt 
plant. 

Despite  the  broad  base  of  foreign 
actual  breeder  operating  experience, 
technologically  the  United  States  stUl 
leads  all  other  cotmtries,  due  partially 
to  the  experience  gained  from  the 
fast-flux  test  facility  in  my  district.  In 
designing  the  first  U.S.  demonstration 
plant,  thfe  Clinch  River  breeder  reac- 
tor. American  scientists  have  incorpo- 
rated features  and  innovations  no 
other  country  can  claim.  In  fact. 
Europe  and  Japan  have  shown  interest 
in  incorporating  some  of  our  technolo- 
gy in  their  breeder  plants.  And  yet. 
there  are  those,  imder  the  guise  of 
being  fiscally  conservative,  who  would 
have  us  abandon  this  leadership  and 
continue  to  rely  on  foreign  entities  to 
supply  our  energy  needs. 

I  believe  it  is  especially  appropriate 
that  today,   while  the   Clinch   River 
foes  raUy  around  to  defeat  this  impor- 
tant project.  Members  on  both  sides  of 
the  Issue  take  time  to  read  Llewelljm 
King's  editorial  from  the  August  26 
Energy  Daily.  It  provides  background 
and  insight  that  I  believe  will  be  help- 
ful. 
What  thk  threk  Sisters  Predict  roR  the 
Clinch  River  Reactor 
(By  Llewellyn  King) 
Access    to    Washington    from    Virginia, 
where  much  of  Its  working  population  lives, 
is  made  more  difficult  because  of  a  shortage 
of  bridges  across  the  Potomac.  As  man's 
works   go,    bridges   are   among    the    most 
benign,  fitting  Into  the  landscape  and  en- 
hancing rather  than  detracting  from  the  en- 
vironment. The  world  would  be  poorer  with- 
out the  Golden  Gate,  Sydney  Harbor,  the 
Bridge    of    Sighs,    the    Chesapeake    Bay 
Bridge,  or  even,  yes,  the  Brooklyn  Bridge. 
Therefore,  for  a  long  time  it  was  planned  to 
build  a  sixth  bridge  into  Washington  from 
northern  Virginia  to  be  called  the  Three 
Sisters  Bridge.  But  It  was  not  to  be.  Even 
after  some  of  the  pilings  were  sunk  in  the 
late  19608,  a  coalition  of  assorted  activlsU 
under   the   banners   of   environmentalism, 
civic  action  and  consumerism,  waged  a  bitter 
fight  that  resulted  in  abandonment  of  the 
faculty. 

The  arguments  covered  now  familiar  land- 
scape: it  would  be  too  expensive,  it  would  de- 
stroy community  life  in  Washington,  It 
would  damage  the  river,  Washington  would 
t>ecome  another  Los  Angeles,  and  many 
more.  The  activists  won  and  there  is  no 
bridge. 

The  result  is  that  northern  Virginia  com- 
muters sit  In  long  lines,  particularly  on  the 
George  Washington  Parkway  which  would 
have  been  most  relieved  by  the  bridge.  They 
bum  gasoline  and  pollute  the  air.  Addition- 
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ally, two  ugly  satellite  communities  have 
grown  up  on  the  western  bank  of  the  Poto- 
mac. Rosslyn  and  Crystal  City.  Now  a  candi- 
date for  mayor  of  Washington  is  actually 
proposing  busing  city  workers  to  jobs  that 
have  been  forced  out  into  the  surburban 
communities. 

The  architects  of  this  urban  error  are  not 
to  be  found;  gone  on,  no  doubt,  to  defend 
the  people's  interest  elsewhere. 

The  saga  of  the  Three  Sisters  Bridge  is 
brought  to  mind  by  the  fate  of  the  Clinch 
River  Breeder  Reactor  which  may  be  sealed 
next  month  on  the  floor  of  the  House  of 
Representatives.  Rep.  Claudine  Schneider 
(R-R.I.).  a  freshman  congress  women,  is  lead- 
ing a  fight  to  delete  funding  for  the  breeder 
and  so  terminate  a  project  that  has  been  a 
central  part  of  the  nation's  nuclear  strategy 
for  a  decade  and  half.  The  matter  at  issue  is 
not  so  much  the  merits  or  otherwise  of 
Clinch  River,  but  a  case  of  how  a  deter- 
mined bunch  of  activists  can  take  it  uiwn 
themselves  to  force  a  contrived  conclusion 
to  a  national  project. 

The  Clinch  River  Breeder  Reactor  has 
had  a  troubled  history  and  I  have  been 
among  its  critics  for  many  years.  The 
project  was  conceived  as  a  partnership  be- 
tween the  utility  industry  and  the  govern- 
ment by  the  former  Atomic  Energy  Com- 
mission. At  its  inception.  Clinch  River,  in 
the  cost  estimates  of  the  day.  would  have 
been  a  financially  shared  project.  As  it 
stands  today,  the  demonstration  breeder  is  a 
project  nearly  totally  financed  by  the  Treas- 
ury with  a  utility  contribution  of  only  $270 
million.  The  world  has  changed  around 
Clinch  River  In  every  respect:  the  cost  of 
money  the  need  for  power,  projections  of 
uranium  resources,  the  future  of  the  nucle- 
ar option  itself  and  the  abUity  of  the  utility 
industry  as  presently  constituted  to  pur- 
chase breeders  in  their  second  generation.  It 
is  not  hard  to  make  a  case  for  re-examining 
the  project  and  particularly  for  re-examin- 
ing its  financing.  Put  its  detractors,  who  are 
led  by  a  coalition  of  environmentalists  of  a 
neo-Luddite  persuasion,  are  not  concerned 
with  giving  It  a  trial  before  its  execution. 
Schneider  says  she  is  95  percent  certain 
that  she  has  the  votes  to  do  the  dastardly 
deed  while  the  Congress  is  considering  a 
continuing  resolution  to  finance  the  govern- 
ment. If  Schneider  Is  right.  Clinch  River 
will  be  put  away  in  an  offhand  way  by  con- 
gressman acting  not  on  the  considered  evi- 
dence for  the  continuation  of  the  project  in 
the  new  realities  of  1982,  but  reacting  to  the 
cumulative  lobbying  power  of  those  who  are 
ideologically  opposed  to  nuclear  power  and 
who  have  made  Clinch  River  the  target  of 
their  vengeance  since  the  inception  of  the 
project. 

An  article  in  The  Congress  Watcher,  a 
publication  of  the  Ralph  Nader  organiza- 
tion, explains  how  it  was  done.  The  publica- 
tion says:  "One  of  the  primary  causes  for 
alarm  among  congressional  backers  of  the 
project  is  the  grassroots  organizing  cam- 
paign instituted  by  Congress  Watch  in  con- 
cert with  the  National  Taxpayers  Coalition 
Against  Clinch  River.  The  campaign  target- 
ed twenty-five  'key'  incumbents  in  the 
northeast  and  midwest  who  voted  for  Clinch 
last  year  for  Intensive  local  lobbying.  Grass- 
roots activity  is  also  being  encouraged  in  200 
other  districts  around  the  country. 

"The  purpose  of  the  campaign  was  to  gen- 
'  erate  enough  constituent  and  media/editori- 
al pressure  to  convince  the  Representatives 
to  withdraw  their  support  for  CRBR.  To  do 
this,  the  coalition  assigned  an  organizer  to 
each  of  the  target  districts.  There,  organiz- 
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ers  brought  together  coalitions  of  labor, 
peace,  and  environmental  groups  in  opposi- 
tion to  the  reactor,  encouraged  local  twposi- 
tion  candidates  to  take  public  stands  against 
Clinch  and  challenge  the  Incimibent  on  his 
pro-Clinch  voting  record,  and  generated 
local  letter-writing  campaigns,  telephone 
and  telegram  trees  and  constituent  meetings 
with  the  Representatives. 

"To  fuel  the  fight,  the  coalition  provided 
the  districts  with  background  information: 
buttons,  bumper  stickers,  and  brochures 
were  sent  to  those  indicating  an  interest  in 
working  locally  against  the  Breeder.  Often, 
one  or  two  district  residents  acted  as  local 
coordinators,  handling  the  details  of  press 
conferences,  setting  up  preliminary  meet- 
ings between  local  groups  and  organizers, 
and  working  with  local  media." 

The  preceding  is  eloquent  testimony  to 
how  a  bunch  of  ideologues  dedicated  to  a 
single  purpose  can  manipulate  the  Congress 
to  a  course  of  action  that  Its  instigators  will 
later  claim  reflects  the  will  of  the  people. 

It  is  no  way  to  bring  great  projects  to  frui- 
tion. It  is  a  way  to  litter  the  landscape  with 
the  ruins  of  many  beginnings  and  no  conclu- 
sions, and  it  is  an  appalling  way  of  prepar- 
ing for  the  future.  It  is  also  an  egregious 
waste  of  the  talent  and  money  already 
spent. 

I've  argued  in  the  past  that  a  demonstra- 
tion br«eder  reactor  should  have  been  built 
expeditiously  on  a  government  site  and  ex- 
amined for  its  licensability  retrospectively 
but  not  licensed  in  the  conventional  way. 
That  way  a  considerable  amount  of  money 
would  already  have  been  saved,  the  reactor 
would  be  operating  and  the  technical  expe- 
rience would  be  part  of  the  world's  simi  of 
knowledge.  But  despite  the  protestations  to 
the  contrary  of  its  critics,  the  nuclear  com- 
munity, going  back  to  its  earliest  days  when 
weapons  manufacture  was  wrested  from  the 
Pentagon,  has  had  a  recalcitrant  strain  of 
egalitarianlsm. 

It  was  the  hated  Joint  Committee  on 
Atomic  Energy  that  conceived  the  radical 
concept  of  public  participation  in  licensing. 
For  example,  there  is  no  public  participa- 
tion in  the  issuance  of  an  airworthiness  cer- 
tificate for  a  jetliner,  and  jetliners  have  a 
more  palpable  bearing  on  the  health  and 
safety  of  the  public  than  do  remotely-locat- 
ed reactors. 

Likewise,  it  was  the  Atomic  Energy  Com- 
mission, painted  by  its  critics  as  the  embodi- 
ment of  public  insensitivity.  which  insisted 
that  the  first  demonstration  breeder  reactor 
should  be  licensed  and  should  be  designed 
to  demonstrate  that  breeder  reactors  can  be 
licensed  according  to  the  prevailing  licens- 
ing regime,  a  many-aplendored  thing. 

It  is  in  large  measure  because  of  these 
publicly-minded  criteria  that  the  road  for 
CRBR  has  been  so  bumpy. 

The  project,  insofar  as  it  exists,  does  so  In 
a  series  of  warehouses  around  Knoxrllle  for 
want  of  regulatory  approval  of  site  prepara- 
tion. Considering  its  difficulties,  it  has 
shown  stunning  endurance.  President 
Carter  tried  to  stop  it  and  the  Congresa 
funded  it.  Even  among  nuclear  supporters  it 
has  had  its  telling  critics  including.  In  and 
out  of  office,  James  Schleslnger.  It  is  not 
universally  loved  in  industry  and  because, 
for  the  Carter  years,  it  had  to  be  financed 
against  the  will  of  the  Administration,  it 
has  not  been  honestly  evaluated  for  some 
time.  In  the  nearest  thing  to  such  an  evalua- 
tion—a General  Accounting  Office  report  In 
July— it  received  a  surprising  bill  of  health. 
In  short.  GAO  said  finish  it. 

The  Administration  and  the  Congress 
need  to  take  a  new  look  at  Clinch  River,  at 
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its  future  in  view  of  the  unravelling  of  the 
nuclear  power  program,  and  the  expecta- 
tions for  uranium  supply.  It  also  needs  to  be 
assessed  for  its  technological  contribution. 
But  most  of  all.  it  needs  to  be  looked  at  in 
terms  of  how  it  can  be  financed  (should  the 
decision  to  proceed  be  in  the  affirmative) 
off  the  budget  in  order  to  protect  it  from 
the  wrath  of  the  white-wine-and-qulche  cru- 
saders who.  if  they  lose  this  year,  will  be 
back  next  year  and  the  year  after. 

The  figures  do  not  look  all  that  bad:  In' 
fact,  they  are  quite  encouraging.  While  its 
critics  have  pointed  to  the  massive  (and 
there's  no  denying  that)  escalation  in  price, 
they  fitfully  ignore  the  corresponding  in- 
crease in  the  price  of  electricity  which 
makes  the  project  clooe  to  economically 
viable. 

Schneider  says  that  the  project  will  cost 
$7.5  billion  and  Westinghouse.  the  prime 
contractor,  is  talking  in  the  region  of  $3.2 
biUion.  Estimates  of  the  value  of  the  elec- 
tricity which  will  be  produced  and  sold  to 
the  Tennessee  Valley  Authority  extend  over 
the  life  of  the  plant  from  $3  bUlion  to  $8  bil- 
lion. For  a  demonstration  plant,  that  does 
not  sound  like  a  turkey.  If  these  figures  can 
be  substantiated,  a  case  can  be  made  for 
continuing  the  project  and  for  financing  it 
with  a  loan  guarantee,  or  possibly  even  a 
bond  sale,  or  some  mixture  of  these  devices. 
But  no  case  for  or  against  CRBR  can  be 
made  without  some  consideration  for  its 
international  impact.  Europe  and  Japan 
stand  to  gain  marginally  useful  technologi- 
cal data  from  Clinch  River.  Because  of  its 
flexible  design  it  allows  for  relatively  easy 
interchange  of  heat  exchangers.  This  could 
help  other  nations  with  less  flexible  designs, 
which  have  suffered  major  heat  exchanger 
problems.  Similarly,  the  denser  U.S.  breeder 
fuel  will  prove  of  interest  to  reprocessors 
who  do  not  know  what  the  characteristics  of 
the  fuel  would  be. 

But  that  is  by  the  by.  The  central  issue  to 
our  allies  is  one  of  dependability  in  partner- 
ship. There  are  already  discussions  between 
Japan,  Germany,  the  United  Kingdom  and 
other  interested  governments  on  future 
breeder  cooperation.  The  big  machines  to 
come  cry  out  for  multinational  develop- 
ment, but  the  United  States  has  been  estab- 
lishing itself  as  an  unreliable  partner,  a 
maverick  ally,  a  skittish  bedfellow.  While 
political  machinations  among  governments 
are  routine— who  could  forget  General  de 
Gaulle?— disbelief  in  the  contract-worthi- 
ness of  the  U.S.  is  growing. 

Confidence,  which  was  eroded  by  the 
Carter  Administration  when  it  reversed  two 
decades  of  breeder  and  reprocessing  policy, 
has  taken  a  new  hammering  in  the  matter 
of  the  Soviet  gas  pipeline.  If  Congress  con- 
trives to  extinguish  the  CRBR.  it  is  reasona- 
ble for  our  allies  to  conclude  that  you 
cannot  trust  us  in  the  long  haul;  that  Amer- 
ica has  no  longevity. 

For  a  host  of  reasons,  more  deliberation 
needs  to  go  into  the  future  of  CRBR  than 
for  it  to  be  throttled  in  a  quick  amendment 
to  a  money  bill  by  a  Congress  which  is 
scrambling  to  go  home  to  deal  with  its  own 
longevity  problem.* 
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MODERNIZATION  OP  THE  NA- 
TIONAL DEFENSE  INDUSTRIAL 
BASE 


HON.  CHARLES  L  BENNEH 

or  ru)RiDA 
IH  THE  HOUSE  OF  REPRZSEirTATIVXS 

Wednesday.  September  IS.  1982 
•  Mr.  BENNETT.  Mr.  Speaker,  from 
Maj.  Gen.  J.  Mllnor  Roberts.  ADS  (re- 
tired), executive  director  of  the  Re- 
serve Officers  Association,  I  have  re- 
ceived the  following  resolution  which  I 
am  pleased  to  insert  in  the  Record  at 
this  point: 

MODKBHUATIOH  OF  THE  NATIORAI.  DZTEM^ 

iMousTRiAL  Bask 

Whereas  there  la  more  to  natioiuU  defense 
than  having  well-trained  personnel 
equipped  with  superior  weapon  systems;  and 

Whereas  our  industrial  base  is  an  Integral 
part  of  our  national  security  posture  and  a 
strong  industrial  base  is  an  important  deter- 
rent to  conflict;  and 

Whereas  without  a  responsive  industrial 
base,  both  our  weapon  systems'  capabilities 
and  our  flexibility  to  respond  to  national  se- 
curity interests  and  sustain  a  desired  level 
of  activity  are  severely  impaired;  and 

Whereas  the  U.S.  defense  Industry  is 
hard-pressed  to  meet  even  the  current,  rela- 
tively modest,  procurement  goals  of  the 
military  services;  and 

Whereas  over  the  past  decade  thousands 
of  subcontractors  have  deserted  the  defense 
business  while  major  defense  producers 
have  failed  to  invest  adequately  in  new  tech- 
nology; and 

Whereas  studies  have  shown  that  many 
problems  exist  in  the  ability  of  our  indus- 
tries to  reach  swiftly  to  the  need  for  In- 
creased defense  production,  thus  highlight- 
ing a  weakness  in  our  combat  sustainability: 
Now,  therefore,  be  it 

Resolved.  That  the  Reserve  Officers  Asso- 
ciation of  the  United  SUtes  urges  the  Con- 
gress to  pass  legislation  to  encourage  and 
assist  in  the  modernization  of  the  Nation's 
industrial  base  to  strengthen  our  defense  ca- 
pabilities and  ensure  national  security.* 


AIR  POLLUTION:  IT  HURTS 
MORE  THAN  PEOPLE 


HON.  GEORGE  L  BROWN,  JR. 

OP  CALIPOKiriA 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15. 1982 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I-^ould  like  to  take  the  op- 
portunity to  comment  on  the  continu- 
ing concern  about  air  pollution.  There 
has  been  an  enormous  amount  of  time 
and  effort  spent  in  the  debate  on 
where  the  line  is  drawn  between  public 
need  versus  public  desire  when  setting 
air  quality  standards. 

It  has  often  been  suggested  that  the 
cost  of  reducing  the  concentration  of 
air  pollutants  far  exceeds  the  cost  of 
that  pollution  to  the  community. 
While  a  finite  dollars  and  cents  figure 
could  not  be  placed  on  the  benefits  of 
clean  air,  we  do  not  need  to  rely  on  the 
esthetic  aspects  of  clean  air  as  justifi- 
cation for  air  quality  controls. 
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In  the  past  year  especially,  several 
reports  have  brought  to  our  attention 
the  monetary  importance  of  clean  air. 
and  the  economic  damage  induced  by 
dirty  air.  Earlier  this  year,  the  Office 
of  Technology  Assessment  (OTA),  in  a 
preliminary  study  of  the  effect  of 
ozone  pollution  on  a  nimiber  of  popu- 
lar crops,  reports  startling  figures  of 
economic  loss.  In  California  alone,  the 
damage  to  crops  due  to  ozone  and 
other  airborne  pollutants  has  been  es- 
timated at  close  to  the  $1  billion  mark. 
Also  to  be  considered  in  the  costs  of  al- 
lowing this  pollution  to  continue  are 
the  secondary  costs  to  society  pro- 
duced due  to  the  death  of  species  In 
restricted  areas,  the  reduction  in  the 
growth  of  forests  and  the  damage 
done  to  our  lakes  and  streams— and 
consequently  aquatic  life— due  to  acid 
rain. 

Because  of  the  documentation  of  the 
importance  of  these  ecological  factors, 
George  M.  Woodwell,  in  an  article  in 
the  Christian  Science  Monitor,  sug- 
gests that  ecological  damage  should  be 
considered  in  setting  air  quality  stand- 
ards. I  would  like  to  urge  my  col- 
leagues to  review  and  consider  Mr. 
Woodwell 's  perspective  outlined  in  the 
following  article,  and  keep  it  in  mind 
dtiring  the  coming  debates  and  action 
on  the  Clean  Air  Act.  Perhaps  this 
might  help  us  all  sort  out  the  forest 
from  the  trees  when  defining  our  pri- 
orities for  air  quality  regulation. 
[From  the  Christian  Science  Monitor,  Sept. 

9,  1982] 
Nxkded:  a  Clean  An  Act  Strong  Enough  to 
Photect  Plants 
(By  George  M.  Woodwell) 
How  clean  must  we  keep  the  air? 
The  answer  has  been  made  complicated;  it 
need  not  be.  It  is  determined  by  the  require- 
ments for  life— by  the  physical,  chemical, 
and  biotic  conditions  that  are  required  to 
support  living  systems.  These  include  not 
only  man  himself  but  those  other  organisms 
upon  which  man  depends.  It  is  not  deter- 
mined by  partial  cost-benefit  analyses,  or  by 
compromise  among  competing  polluters. 

Standards  for  air  quality  are  derived  from 
two  sources:  (1)  effects  on  man  and  (2)  ef- 
fects on  other  living  systems.  Criteria  based 
on  effects  on  man  are  less  stringent  than 
those  based  on  effects  on  plants.  This  is  be- 
cause plants  are  more  sensitive  than  people 
to  low-level  air  pollution.  This  relationship 
Is  true  in  virtually  every  circumstance 
except  for  ionizing  radiation,  where  stand- 
ards for  protection  of  man  are  adequate  to 
protect  all  other  organisms. 

It  is  not  surprising  that  those  who  may 
profit  from  pollution  call  for  relaxed  stand- 
ards on  the  grounds  that  hazards  to  human 
health  are  small.  Such  arguments  are  large- 
ly irrelevant.  The  most  important  and  de- 
manding criteria  are  those  derived  from 
populations  of  plants  and  the  factors  that 
affect  them.  If  plants  are  protected,  people 
will  be  free  of  both  direct  and  indirect  ef- 
fects of  air  pollution. 

The  costs  to  industry  may  be  high,  but 
the  costs  of  failure  to  protect  people  and 
plants  are  far  higher.  The  most  immediate 
issue  Is  the  strengthening  of  the  Clean  Air 
Act,  now  up  for  renewal  in  the  US  Congress, 
and  the  governmental  apparatus  required  to 
carry  it. 
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Consider  the  Northeastern  United  SUtes. 
There  has  been  an  increase  over  the  last 
three  decades  in  both  the  acidity  of  rain 
over  North  America  and  the  area  affected 
by  the  acidification.  Effects  are  concentrat- 
ed in  the  Northeast.  All  the  acidity  is  not 
deposited  In  rain.  A  substantial  fraction— 
one-third  to  one-half— apparently  arrives  as 
sulfur  dioxide  on  small  particles.  It  is  re- 
moved from  the  air  on  to  surfaces,  including 
leaves,  where  it  is  converted  to  acid. 

Other  changes  include  increases  in  expo- 
sure of  plants  to  a  variety  of  contaminants 
such  as  ozone  and  heavy  metals.  All  are  pro- 
duced as  a  result  of  the  heavy  use  of  fossil 
fuels  in  industrialized  areas  to  the  west  and 
south.  New  England  bears  the  brunt  of  the 
effects  because  the  storm  tracts  commonly 
pass  through  it. 

Effects  of  this  atmospheric  chemistry  are 
sufficiently  complicated  and  difficult  to 
measure  to  provide  ample  basis  for  discus- 
sion among  scientists  and  equivocation  by 
others.  The  most  clearly  definced  effect  of 
acid  rain  is  the  acidification  of  lakes  and 
streams  in  areas  where  the  bedrock  contains 
little  limestone.  Such  areas  have  granitic 
rocks,  their  metamorphic  equivalents  or  sed- 
imentary rocks  that  have  a  low  alkalinity 
and  therefore  little  capacity  for  neutralizing 
adds. 

Most  of  New  England  falls  in  this  catego- 
ry. Its  lakes,  streams,  and  groimd  water  are 
turning  acid.  The  effect  is  the  loss  of  fresh- 
water fisheries  In  lakes  and  streams,  the  vir- 
tual sterilization  of  the  water  bodies.  High 
acidity  in  wells  mobilizes  aluminum  and 
other  metals  containing  lead  from  minerals 
in  the  ground  and  in  pipes.  Aluminum  is 
toxic  to  plants  and  certain  animals,  includ- 
ing fish.  Lead  and  other  heavy  metals  are 
toxic  to  people  as  well. 

In  certain  instances,  the  additions  of  the 
nitrogen  and  sulfur  associated  with  the 
acidification  have  caused  increases  in 
growth  of  trees.  There  Is,  however,  substan- 
tially no  basis  for  assuming  that  the  acld- 
leachlng  of  forests  or  agricultural  crops  by 
the  more  acid  rains  will  produce  any  effect 
in  the  longer  term  apart  from  imporverish- 
ment  in  essential  nutrients,  reduction  in 
rates  of  growth,  reductions  in  agricultural 
yields,  and  the  loss  of  species  and  yields 
from  forests.  These  effects  are  in  part  di- 
rectly due  to  the  acidification  and  in  part 
due  to  increased  incidence  of  diseases  fa- 
vored by  any  generalized  stress. 

The  effects  of  ozone  and  other  compo- 
nents of  photochemical  smog  compound  the 
problem.  The  national  standard  for  ozone 
was  set  in  1971  as  0.08  p.p.m.  The  EPA  re- 
ported that,  in  1977,  all  but  one  of  the  34 
monitoring  sUtions  in  New  England  report- 
ed violations  of  the  standard.  The  standard 
was  increased  in  1979  to  0.12  p.p.m.  The 
probability  was  95  percent  or  more  that 
ozone  concentrations  exceed  the  new  stand- 
ards in  1977  and  1980  over  extensive  areas  in 
the  United  States,  including  the  Eastern  US 
from  south  of  Washington  to  Portland, 
Maine.  Many  plant  species  are  sensitive  to 
photoxidant  damage  at  concentrations 
below  the  current  standard. 

Evidence  for  the  ef fecte  of  air  pollution  on 
forests  is  accumulating  rapidly.  Damage  has 
been  shown  in  stands  of  ixrhite  pine  along 
the  Blue  Ridge  Parkway  in  western  Virgin- 
ia. An  average  reduction  in  growth  of  40 
percent  was  measured  for  the  period  1955- 
77.  A  similar  reduction  in  the  growth  of 
pitch  pine  has  been  reported  in  New  Jersey 
over  approximately  the  same  period.  Other 
trees  showing  severe  declines  in  vigor,  even 
widespread  mortality,  over  extensive  areas 
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in  New  England  Include  the  beech,  the  red 
spruce,  the  white  ash,  and  the  white  and 
yellow  birches.  Insect  and  disease  organisms 
are  luiown  to  Increase  under  air  pollution, 
and  it  would  be  surprising  to  discover  that 
the  problems  observed  in  forests  in  the 
Northeast  are  not  caused  by  the  combina- 
tion of  air  pollutants  now  present. 

The  pattern  of  change  to  be  expected  in 
the  terrestrial  vegetation  under  this  series 
of  stresses  is  well  known.  These  transitions 
are  under  way:  losses  of  forest  productivity, 
shifts  in  species,  losses  of  tree  species,  all  ac- 
companied by  losses  of  freshwater  fisheries 
and  the  acidification  of  ground  water,  with 
toxic  consequences  for  man. 

The  evidence  is  that  agricultural  yields  in 
the  Ohio  River  Basin  are  being  reduced  sig- 
nificantly and  that  photosynthesis  by  for- 
ests over  large  areas  is  also  being  reduced.  A 
measure  of  this  is  seen  in  the  magnitude  of 
reductions  in  solar  energy  captured  by 
plants  and  made  available  by  both  agricul- 
ture and  forests.  These  range  upward  to  as 
much  as  40  percent  in  certain  circum- 
stances. A  general  20  percent  reduction  in 
the  magnitude  of  these  resources  would  not 
be  surprising. 

If  the  reduction  applies  to  all  of  New  Eng- 
land's forests,  it  would.  In  energy  terms, 
amount  to  tlfe  output  of  between  fifteen 
and  thirty  l,uO0-megawatt  power  plants,  or 
135  to  270  billion  liilowatts  a  year.  Valued  as 
electricity,  it  wbuld  be  worth  $7  billion  to 
tl4  billion.  This  a>^  substantial  subsidy  for 
/the  New  England>«tates  to  be  paying  from 
their  forests  and  pastures  and  cultivated 
fields  in  the  interests  of  industrialization 
elsewhere. 

These  statements  may  appear  as  mere  as- 
sertions by  an  overly  sensitive  scientist. 
Each  statement,  however,  can  be  document- 
ed in  detail  from  the  extensive  literature 
now  available  on  air  pollution  and  on  biotic 
effects.  While  none  of  these  statements  are 
beyond  argimient.  the  weight  of  evidence  is 
that  our  regulatory  system,  as  it  stood 
before  it  was  cut  by  the  present  administra- 
tion, was  inadequate  to  protect  the  public's 
vital  interests.  The  proposals  to  weaken  the 
Clean  Air  Act  further  promise  still  greater 
erosion  of  the  capacity  of  the  nation  to  sup- 
port people. 

How  clean  must  we  keep  the  air?  Clean 
enough  for  green  plants.* 
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Following  our  ancient  traditions, 
millions  of  Jews  will  pause  in  prayer, 
fasting,  and  ritual  observances  to  put 
their  lives  in  perspective  and  to  renew 
their  conunitments  to  the  tenets  of 
their  faith,  so  that  by  Yom  Kippur 
their  names  may  be  written  into  the 
Book  of  Life. 

But  these  holy  days  are  also  a  time 
of  thanksgiving  and  hope.  We  take 
time  to  thank  our  God  for  the  gift  of 
life,  for  our  religious  and  cultural  her- 
itage which  enriches  our  existence, 
and  to  marvel  at  the  survival  of  the 
Jewish  commimity  despite  thousands 
of  years  of  persecution,  oppression, 
and  the  almost  demoniacal  campaigns 
of  murderous  fanatics  who  sought  to 
destroy  our  people.  But  the  people  of 
Israel  live,  and  during  this  holy  season 
they  pray  longingly  for  the  time  when 
ail  Jews  will  be  able  to  live  in  peace 
and  security,  and  for  the  day  when  the 
survival  and  prosperity  of  the  nation 
of  Israel  is  assured. 

May  I  take  this  opportunity  to 
extend  to  you.  Mr.  Speaker,  and  to  all 
my  colleagues  and  friends,  a  very  spe- 
cial "Shannah  Tova"  and  a  new  year 
of  peace  and  prosperity  for  you  and 
our  great  Nation.* 


HON.  STEPHEN  J.  SOLARZ 

or  iTKw  Toax 

IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday.  September  15,  1982 

•  Mr.  SOLARZ.  Mr.  Speaker,  on 
Friday  at  sifhset  millions  of  Jews 
throughout  the  world  will  begin  the 
celebration  of  the  Jewish  New  Year, 
5743.  The  sounding  of  the  ram's  horn 
on  Rosh  Hashanah  marks  the  arrival 
of  the  high  holy  days.  These  10  days 
which  culminate  in  Yom  Kippur  are 
the  most  solemn  time  of  the  year  in 
our  religious  calendar. 

Rosh  Hashanah  is  a  time  to  remem- 
ber and  to  reflect,  not  only  on  the 
events  of  the  past  year,  but  on  the 
fundamental  issues:  the  creation  of 
the  world,  the  meaning  of  one's  exist- 
ence, and  the  wonder  of  God's  endur- 
ing covenant  with  Israel. 


SOVIETS  LINKED  TO  ASSASSINA- 
TION ATTEMPT  OF  POPE 


HOPES  FOR  A  NEW  YEARC»*-^ 
PEACE  AND  PROK*EftrrY 


HON.  DON  RITTER 

or  PKMHSTLVARIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday,  September  15, 1982 

•  Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  submit  two  newspaper  articles 
for  the  benefit  of  my  colleagues  on  the 
new  evidence  beginning  to  surface 
linking  the  Soviet  KOB  to  the  assassi- 
nation attempt  of  the  Pope  last  year. 
These  articles  simmiarize  an  NBC  spe- 
cial to  be  aired  at  10  p.m.  on  Tuesday. 
September  21.  1982.  I  urge  my  col- 
leagues in  the  Congress  to  try  and 
watch  that  program. 

I  recently  called  for  hearings  to  be 
held  in  the  Helsinki  Commission  fo- 
cusing on  this  issue  and  would  strong- 
ly encourage  my  colleagues  to  attend 
this  hearing  at  9:30  a.m.  on  Thursday, 
September  23,  in  room  2172,  Raybum 
House  Office  Building. 
[From  the  New  York  Times.  Sept.  15, 1982) 

NBC  Nkws  Ljhks  Sovm  to  Attekpt  oh 
Pen's  Livi 

NBC  News  reported  yesterday  that  it  had 
found  evidence  suggesting  that  Pope  John 
Paul  II  was  the  target  of  an  assaaalnation 
attempt  with  the  knowledge  and  perhaps 
the  assistance  of  Soviet  and  Bulgarian  intel- 
ligence agencies. 

NBC  News  said  the  Pope  was  targeted  be- 
cause of  his  support  of  the  solidarity  move- 
ment in  Poland.  The  report  also  said  that 
the  Pope  had  sent  a  handwritten  letter  to 
Leonid  I.  Brezhnev,  the  Soviet  leader,  in 
1980  in  which  the  Polish-bom  Pope  said  he 
would  abdicate  the  papacy  and  lead  the  re- 
sistance if  Soviet  troops  invaded  Poland. 
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The  letter,  reportedly  delivered  by  a  Vati- 
can envoy,  instigated  a  secret  shuttle  mis- 
sion between  Moscow,  Rome  and  Warsaw 
that  led  eventually  to  a  temporary  easing  of 
the  Soviet  attitude  toward  Solidarity,  NBC 
News  said. 

li  said  its  report  came  after  a  nine-month 
investigation  by  the  correspondents  Marvin 
Kalb  and  Bill  McLaughlin.  The  network  re- 
leased details  of  the  investigation  today  in 
advance  of  the  airing  of  a  documentary. 
"The  Man  Who  Shot  the  Pope— A  Study  in 
Terrorism."  It  is  scheduled  to  be  broadcast 
Sept.  21. 

In  an  article  in  the  September  issue  of 
Reader's  Digest,  Claire  Sterling,  author  of 
"The  Terror  Network,"  said  the  shooting  of 
the  Pope  in  St.  Peter's  Square  in  May  1981 
was  in  retaliation  for  the  Pope's  support  of 
Solidarity.  Mrs.  Sterling  also  maintained 
that  the  shooting  had  the  backing  of  the 
Soviet  Union,  which  she  said  acted  thixjugh 
the  Bulgarian  intelligence  organization. 

[At  the  time  of  Mrs.  Sterling's  article,  the 
Moscow  radio  broadcast  a  denunciation  of 
the  allegations,  saying,  "The  absurdity  and 
unfoundedness  of  this  claim  are  obvious."] 

NBC  News  traced  what  it  called  an  unbro- 
ken line  from  Mehmet  Ali  Agca,  the  Turk- 
ish gunman  convicted  for  the  shooting  of 
the  Pope  to  organized  crime  elements  in 
Turkey,  the  Bulgarian  secret  service  and  the 
K.O.B.,  the  Soviet  intelligence  agency. 

"A  Soviet  connection  is  strongly  suggest- 
ed, but  it  cannot  be  proved."  Mr.  Kalb  said. 

The  correspondent  said  "it  seems  safe  to 
conclude"  that  Mr.  Agca  had  "been  drawn 
into  the  clandestine  network  of  the  Bulgari- 
an secret  police  and.  by  extension,  the 
Soviet  K.O.B." 

KSCAPKD  PBOM  PRI80II IH  TtlUEET 

NBC  news  said  bank  records  showed  that 
Mr.  Agca  deposited  $10,000  two  months 
before  the  assassination  of  a  Turkish  news- 
paper  editor,  Abdi  Ipecki.  Mr.  Agca  was  con- 
victed of  the  murder  but  later  esca{)ed  from 
a  rw^'riiwmn  security  prison  In  Turkey.  In 
addition.  Mr.  Agca  had  large  sums  of  money 
deposited  for  him  in  Turkish  banks  whUe  he 
was  a  student  at  Istanbul  University. 

NBC  News  said  that  Mr.  Agca  appeared  to 
have  been  backed  financially  at  every  step 
of  the  way  by  organized  crime  in  Turkey 
and  that  the  Bulgarian  secret  service  has 
strong  ties  to  the  Turkish  syndicate. 

NBC  News  quoted  Vladimir  Sakharov.  a 
former  K.O.B.  agent  who  defected,  as 
svlng  that  information  held  by  the  Bulgar- 
ians would  also  be  known  by  the  K.O.B. 

[Special  for  USA  Today,  Sept.  15, 1982] 
Sovhts  Plottzs  To  Kill  thk  Pope.  NBC 

RXFORTS 

The  Soviet  Union  "responded  with  bul- 
lets" to  Pope  John  Paul  II's  handwritten 
plea  for  Soviet  troops  to  stay  out  of  Poland. 
NBC  News  Correqwndent  Marvin  Kalb  said 
Tuesday. 

Kalb  offered  that  explanation  for  the  at- 
tempted assassination  of  the  pope  by  a 
Turkish  terrorist  in  St.  Peter's  Square  on 
May  13.  1981,  after  a  press  screening  of  an 
NBC  "white  paper"  suggesting  Soviet  com- 
plicity. 

The  documentary— 77i€  Man  Who  Shot  the 
Pope:  A  Study  in  Terrorism— reveals  for  the 
first  time  that  the  pope  sent  a  special  envoy 
to  the  Kremlin  the  previous  August  bearing 
what  Kalb  describes  as  "an  extraordinary 
handwritten  letter,  in  Russian, "  for  Soviet 
President  Leonid  Brezhnev. 

"It  said  though  the  pope  was  the  head  of 
a  universal  church,  he  was  still  a  Pole,  and 
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deeply  affected  by  events  in  Poland."  says 
Kalb  In  the  documentary,  airing  at  10  p.m. 
EDT  next  Tuesday. 

"If  the  Russians  moved  against  Poland," 
Kalb  said,  quoting  directly  from  the  letter, 
"the  pope  said  he  would  'lay  down  the 
crown  of  St.  Peter'  and  return  to  his  home- 
land to  stand  shoulder  to  shoulder  with  his 
people." 

Kalb  believes  the  letter,  supplied  by  a 
source  whom  Kalb  was  "pledged  not  to  iden- 
tify." convinced  the  Soviet  Union  to  keep 
troops  out  of  Poland  and  made  it  possible 
for  Solidarity  leader  Lech  Walesa  to  sign 
the  Gdansk  Agreement  establishing  the 
first  independent  trade  union  in  a  Commu- 
nist country. 

The  pope  paid  the  price,  according  to  the 
documentary,  when  outraged  Soviet  offi- 
cials then  hatched  the  pJot  kill  him. 

The  plot  quickened  after  Pope  John  Paul 
II  met  with  Walesa  in  January  of  last  year 
at  the  Vatican,  says  NBC.  after  the  pope 
"approved  of  plans  to  send  millions  of  dol- 
lars to  Solidarity,  and  to  stiffen  the  spine  of 
the  Catholic  Church  in  Eastern  Europe." 

Kalb  attributes  his  material  in  part  to 
"western  intelligence  sources."  otherwise 
unidentified,  but  defends  his  judgment  at 
the  outset.  "NBC  News  has  accumulated  a 
great  deal  of  evidence,  some  of  it.  to  be  sure, 
circumstantial."  says  Kalb.  "A  Soviet  con- 
nection is  strongly  suggested,  but  it  cannot 
be  proved." 

The  documentary  reports  that  Mehmet 
Ail  Agca.  the  terrorist  convicted  of  attempt- 
ing to  kill  the  pope,  was  linked  to  a  "Turk- 
ish Mafia"  closely  connected  with  the  Bul- 
garian secret  police  and  the  Soviet  KGB. 

"I  certainly  believe  that  any  007  at  the 
service  of  any  government  would  have  an 
easy  job  trying  to  harm  the  pope."  Vatican 
Cardinal  Silvio  Oddi  tWd  Kalb.  "If— and 
what— secret  service  did\he  job.  I  don't 
know.  We  suspect.  We  thirik.  We  are  trying 
to  prove." 

Kalb  reports,  moreover,  that  the  "people 
who  know  the  pope  best"  say  he  believes  he 
is  still  threatened  by  the  Soviets. 

With  the  help  of  Agca's  hired  hand.  Soli- 
darity has  been  crushed,  martial  law  im- 
posed, and.  Kalb  concludes:  "The  Russians 
have  checkmated  the  pope."* 


AN  INCENTIVE  EMBODIED  IN 
OUR  CONSTITUTION 


UMI 


HON.  JOHN  EDWARD  PORTER 

,  or  nxiitois 

Ilf  THE  HOUSE  OF  REPRESENTATTVIS 

Wednesday.  September  15.  1982 
•  Mr.  PORTER.  Mr.  Speaker,  one  of 
the  provisions  our  Pounding  Pathers 
saw  fit  to  embody  and  protect  in  the 
Constitution,  specifically  in  article  I. 
section  8.  provides  that  Congress  shall 
have  the  power: 

To  promote  the  progress  of  science  and 
the  useful  arts  by  securing  for  limited  times 
to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries. 

Under  the  patent  system  that  was 
instituted  in  1790,  an  inventor  was 
granted  a  limited,  17-year  monopoly 
on  his  invention  in  exchange  for  its 
disclosure  to  the  public.  The  theory 
behind  the  patent  .system  is  that  some 
incentive  is  needed  to  spur  on  innova- 
tive research  and  the  investment  of 
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private  risk  capital.  A  patent  provides 
such  an  incentive  by  giving  the  devel- 
oper and  marketer  a  limited  exclusive 
market  position  in  which  they  can 
hope  to  recoup  their  development 
costs  and  possibly  make  a  profit. 

Moreover,  the  principle  behind  the 
inclusion  of  the  patent  system  in  the 
Constitution  has  been  historically 
proven.  Our  country  in  1790  was  exclu- 
sively agricultural,  wholly  dependent 
on  Europe  for  its  machines  and  manu- 
factures. Many  feel  that  the  principle 
of  patent  protection  has  been  instru- 
mental in  our  Nation's  evolution  from 
where  it  stood  in  1790  into  the  most 
successful  industrialized  Nation  in  the 
world. 

Over  the  last  20  years,  however,  cer- 
tain fields  of  endeavor  have  been  less 
equal  than  others  in  terms  of  the  du- 
ration of  patent  life.  In  1962,  the  hyp- 
notic drug  thalidomide,  which  was 
available  in  the  United  States  only  as 
an  experimental  drug  but  received 
widespread  use  during  the  late  1950's 
in  many  countries,  was  pointed  to  as 
producing  >  congenital  defects  in  off- 
spring. The  furor  created  by  this 
tragic  finding  led  not  only  to  increased 
caution  among  physicians  about  the 
use  of  drugs  in  pregnant  women  but 
also  stimulated  the  congressional  en- 
actment of  far  more  stringent  drug 
testing  requirements  than  had  previ- 
ously been  the  case.  One  of  the  results 
of  the  testing  regulations,  however, 
has  been  that  a  new  drug,  which  prior 
to  1962  required  only  1  year  between 
patenting  and  getting  PDA  approval, 
now  requires  over  7,  resulting  in  less 
than  a  10-year  patent  life. 

The  question  that  is  raised  by  this 
result  is  not  only  one  of  fairness  and 
equity  to  all  fields  of  endeavor,  but  of 
the  need  so  well  understood  by  our 
Pounding  Pathers— to  promote 
progress  and  innovation  in  this  coun- 
try. Producing  a  drug  today  now  en- 
tails 10  years.  $70  million  and  a  failure 
rate  of  90  percent.  Although  the 
safety  of  the  public  should  clearly  re- 
ceive the  highest  consideration,  given 
the  present  high  cost  of  producing  a 
drug,  and  the  tremendous  contribu- 
tions to  medical  progress  such  a  dis- 
covery can  make,  it  seems  pointless 
and  even  counterproductive  not  to  give 
this  field  of  endeavor  the  same  protec- 
tion as  is  guaranteed  other  products. 

For  these  reasons  I  intend  to  sup- 
port H.R.  6444.  the  Patent  Term  Res- 
toration Act.  which  would  extend  the 
patent  term  by  the  period  of  time  re- 
quired by  the  Pood  and  Drug  Adminis- 
tration to  review  and  approve  a  new 
drug  or  medical  device  up  to  7  years. 

At  a  time  when  it  seems  realistic  to 
expect  that  the  Pederal  Government's 
ability  to  fimd  biomedical  research  ap- 
propriations may  not  be  able  to  in- 
crease as  quickly  as  in  previous  years, 
it  seems  unwise  not  to  do  our  utmost 
to  provide  the  private  sector  with  the 
incentive  embodied  in  our  Constitu- 
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tlon  to  continue  the  development  of 
new  products  and  treatments.  To  do 
otherwise  will  only  jeopardize  our 
country's  ability  to  retain  and  use  the 
ingenuity  that  is  ours  ultimately  to 
provide  for  the  public  good.« 


EXPLANATION  OP  ADDITIONAL 
WEEKS  OP  UNEMPLOYMENT 
COMPENSATION  AS  PROVIDED 
IN  H.R.  4961.  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY 
ACT 


HON.  HAROLD  L  FORD 

OP  mnrEsscs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  IS,  1982 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, in  order  to  assist  my  colleagues  in 
answering  constituent  inquiries  about 
the  Federal  supplemental  benefits  pro- 
gram contained  in  H.R.  4961, 1  am  put- 
ting in  the  Record  an  explanation  of 
this  new  program.  Present  law  is  de- 
scribed followed  by  an  explanation  of 
the  Federal  supplemental  benefits  pro- 
gram provided  by  H.R.  4961  aiW— * 
chart  showing  the  estimated  maxi- 
mum number  of  weeks  of  benefits  that 
will  be  payable  to  imemployed  workers 
in  each  of  the  States  for  the  first 
quarter  of  fiscal  year  1983.  I  realize 
that  this  explanation  may  not  answer 
all  of  the  questions  that  may  come  up 
about  this  program.  I  encourage  my 
colleagues  to  contact  the  staff  of  the 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation  at 
extension  5-1025  for  further  informa- 
tion. 

PRXSENT  EXTXNOED  BKUCFITS  PROGRAM 

Under  present  law,  up  to  26  weeks  of 
State  financed  unemplojmfjent  com- 
pensation benefits  are  payable  to  un- 
employed individuals  who  meet  the 
qualifying  requirements  of  State  law. 
In  9  SUtes,  claimants  may  receive 
more  than  26  weeks  of  State  benefits. 

Under  the  permanent  Federal-State 
extended  benefits  program  (EB).  addi- 
tional weeks  of  unemployment  com- 
pensation are  payable  to  individuals 
who  exhaust  their  State  benefits 
during  periods  of  high  unemployment. 
Extended  benefits  are  financed  50  per- 
cent from  State  trust  funds  and  50 
percent  from  Pederal  unemployment 
trust  funds. 

Until  September  25,  1982.  extended 
benefits  are  payable  in  a  SUte  when, 
over  the  most  recent  13-week  period, 
the  State  insured  unemployment  rate 
(lUR)  averages  at  least  4  percent  and, 
in  addition,  is  at  least  20  percent 
higher  than  the  average  State  lUR 
during  the  comparable  period  in  the 
previous  2  years.  When  the  20-percent 
factor  is  not  met.  a  State,  at  its  option, 
may  provide  extended  benefits  when 
the    SUte    lUR    reaches    5   percent. 
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Forty  States  have  adopted  this  option-  fits   and   any    extended    benefits   to 

al  State  trigger.  which  he  is  entitled,  and  first,  his  ben- 

The  lUR  is  calculated  by  dividing  efit  year  must  end  on  or  after  June  1, 

the  number  of  worlcers  receiving  State  1982,  or  second,  he  must  have  been  eli- 

benefits  by  the  number  of  workers  gible  for  extended  benefits  for  any 

covered  by  the  State  unemployment  week  beginning  on  or  after  June  1, 

compensation  program.  Prior  to  last  1082. 

year's  Reconciliation  Act.  workers  re-  When  an  individual  is  determined  to 

ceiving  both  State  benefits  and  those  ^  eligible  for  State  unemployment 

receiving  extended  benefits  were  in-  compensation   benefits,   he   generaUy 

eluded  in  the  calculation.  Last  year's  has  52  weeks,  known  as  the  benefit 

act  dropped  extended  benefits  claim-  year,  in  which  to  collect  the  benefits 

ants  from  the  calculation.  In  addition  ^  which  he  is  entitled.  In  most  States 

to  this  change  in  calculating  the  lUR,  the  benefit  year  begins  with  the  first 

the  Reconciliation  Act  Increases  the  ^g^k  for  which  a  valid  claim  for  bene- 

EB  trigger  rate  effective  September  f^^    ^^    i^ied.    Therefore,    in    most 

25.  1982.  On  that  date,  both  EB  trig-  gUtes.  if  an  individual  first  fUed  a 

gers  will  be  increased  1  percent.  In  y,^^^  claAm  for  unemployment  com- 

other  words,  after  this  date,  extended  pensation  benefits  for  a  week  begln- 

benefits  will  be  payable  in  a  State  ^j^g  on  or  after  June   1.    1981.   he 

when  the  State  lUR  equals  5  percent  should  be  eligible  for  Federal  supple- 

or  greater— rather  than  4  percent—  cental  benefits.  This  is  because  his 

and  is  20  percent  higher  than  it  was  benefit  year  will  end  on  or  after  June 

during  the  comparable  period  in  the  ^  i982 

previous  2  ye^:  or.   at  its  option.  '  j^  ^  individual's  benefit  year  ends 

when    the    lUR    equals    6    Percent-  before  June  1.  1982.  but  he  was  eUgible 

rather  than  5  percent-regardle^  of  j      extended  benefits  for  any 

the  lURn  previous  years  -Ije  change  ^^^  beginning  on  or  after  June  1. 

to  the  calculation  of  the  lUR  has  had  ^jjj  ^  ^jj^^j^  ^  ^^^^^^  j^. 

the  effect  of  lowermg  State  lUR  rates  supplemental  benefits, 

and  consequently  made  it  more  dlffi-  •^■^ 

prog^  ^^h^f'in'JreSl;  iVm^^r  ^^  ^  FEDERAL  SUPflEMENTAL  BENEFITS  PROVKIOH 

™teYS?ec«ve  S^ptemLr25  I9S  wfll  Of  H  R  4961  ON  THE  MAXIMUM  NUMBER  Of  WEEIS  Of 

make  it  even  more  difficult  for  States  UNEMPLOYMENT  COMPENSATION  BENEFITS  PAYABLE  TO 

to  qualify  for  the  EB  program.  UNEMPLOYED  WORKERS  • 

RDERAL  SUPPLEMENTAL  BENE.*ITS  PROVIDED  IN 
HJl.  49«1 

H.R.  4961  provides  up  to  an  addition- 
al 10  weeks  of  benefits  to  unemployed 
workers  in  any  State  in  which  ex- 
tended benefits  have  been  payable 
since  June  1,  1982.  These  benefits  wiU 
be  available  even  if  the  State  has  trig- 
gered off  the  EB  program  since  that 
date.  It  should  be  pointed  out  that 
these  Federal  supplemental  benefits— 
and  administrative  costs— will  be  paid 
entirely  out  of  general  revenues.  A 
simple  extension  of  EB.  which  is  fi- 
nanced 50  percent  from  State  trust 
funds,  would  have  placed  a  severe  fi- 
nancial burden  on  a  number  of  State 
trust  funds  that  have  outstanding 
loans  to  the  Federal  Govenmient  for 
past  EB  payments. 

In  States  that  have  not  at  anytime 
since  June  1.  1982.  met  the  EB  trig- 
gers, but  have  an  lUR  of  3.5  percent  or 
greater.  Jobless  workers  will  receive  up 
to  an  additional  8  weeks  of  benefits. 
Those  in  States  with  an  lUR  of  less 
than  3.5  percent  will  receive  up  to  an 
additional  6  weeks  of  benefits.  These 
provisions  of  H.R.  4961  recognize  that 
the  current  unemployment  problem  is 
national  in  scope,  and  imemployed 
workers  in  all  States  need  additional 

help. 

The  Federal  supplemental  benefits 
will  be  payable  for  weeks  of  unemploy- 
ment between  September  12.  1982.  and 
March  31.  1983.  In  order  to  be  eligible 
for  these  benefits,  an  individual  must 
have  exhausted  his  regular  State  bene- 
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EXTRADITION  ACT  OF  1982 


HON.  GERRY  L  STUDDS 

or  MASSACHUSETTS 
nt  THE  HQUSE  OF  REPRCSKHTATIVBS 

Wednetday,  September  IS,  1982 

•  Mr.  STUDDS.  Mr.  Speaker,  the 
House  is  expected  soon  to  consider 
H.R.  6046,  the  proposed  Extradition 
Act  of  1982.  Although  I  have  not  per- 
sonally formed  a  final  Judgment  about 
how  I  may  vote  on  this  measure,  I 
have  become  aware  of  a  number  of 
questions  which  have  been  raised 
about  specific  aspects  of  the  bill.  Many 
of  these  questions  are  discussed  in  the 
attached  essay  which  was  written  by 
Mr.  Christopher  Pyle.  and  which  ap- 
peared in  the  New  York  Times  on 
Aug\ist  11. 

I  am  particularly  concerned  about 
the  provisions  of  the  extradition  bill 
which  would  authorize  the  arrest  and 
detention  of  an  individual  solely  on 
the  basis  of  an  accusation,  unsupport- 
ed by  evidence,  put  forward  by  a  for- 
eign government;  by  the  narrow  defi- 
nition of  political  offense  which  is 
adopted  by  the  bill;  and  by  the  extent ' 
to  which  responsibilities  of  a  Judicial 
nature  are  placed  in  the  hands  of  po- 
fitical  officials  from  the  Department 
of  State. 

As  I  say,  I  have  a  good  deal  of  re- 
spect for  the  Committee  on  the  Judici- 
ary and  for  the  authors  of  H.R.  6046. 1 
am  hopeful  that  when  the  House  does 
debate  this  legislation,  careful  consid- 
eration will  be  given  to  the  controver- 
slai  provisions  of  the  bill,  and  a  full 
and  thoughtful  debate  will  be  held  on 
a  series  of  amendments  which  I  under- 
stand will  be  offered. 

The  following  essay  by  Christopher 
Pyle  discusses  the  extradition  legisla- 
tion in  a  manner  which  I  believe 
should  be  of  interest  to  my  colleagues. 

The  article  follows: 
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[Ptoffl  the  New  York  Times.  Aug.  11. 1M2] 

Rminiio  Extradition 

(By  Christopher  H.  Pyle) 

Sooth  Haouct.  Mass.— For  more  thsn  two 

centuries,  the  United  States  has  provided  a 

refuge  to  which  opponents  of  authoritarian 

regimes  could  flee  without  fear  that  they 

would  be  returned  to  stand  trial  for  political 

offenses.  That  policy  may  be  about  to  end. 

Under  either  of  the  extradition  bills  now 

cleared   for   debate    in   Congress,    persons 

charged    with    political    crimes    would    be 

stripped  of  their  legal  defense  and  United 

States  courts  would  be  turned  into  the  long 

arms  of  foreign  persecution. 

The  purpose  of  the  bUls— to  facUlUte  the 
return  of  terrorists— is  manifestly  worth- 
while. However,  iboth  bills  are  so  badly  writ- 
ten that  they  would  endanger  the  very  per- 
sons that  American  law  governing  extradi- 
tion has  always  shielded:  critics  of  foreign 
regimes,  former  freedom  fighters  against 
authoritarian  rule,  former  officials  of  re- 
gimes that  the  United  SUtes  once  support- 
ed. 

For  example,  both  bills  provide  for  the 
arrest  of  an  accused  person  without  any 
proof  that  he  is  guilty  of  a  crime.  A  mere  al- 
legation by  a  foreign  dicUtorshlp.  coupled 
with  a  promise  to  produce  evidence  some- 
time in  the  future,  would  be  ijufficlent  to 
cause  the  United  SUtes  Government  to  jail 
the  accused  for  months.  No  United  SUu<» 
prosecutor  has  this  power  of  arbitary  deten- 
tion, but  under  these  bills,  Albania.  Ruma- 
nia. South  Africa.  El  Salvador  and  about  90 
more  countries  with  which  we  have  extradi- 
tion agreements  would  have  It,  and  could 
use  it  to  bring  about  the  imprisonment  of 
their  critics  within  the  United  SUtes, 

Under  current  law,  no  American  court  will 
allow  a  person  to  be  extradited  if  It  can  be 
shown  that  he  or  she  is  reaUy  being  sought 
for  "an  offense  of  a  political  character." 
Each  bill  would,  in  lU  own  way.  destroy  this 
defense.  ^^ 

The  Senate  bill,  which  the  Administration 
favors,  would  do  so  by  stripping  the  courts 
of  jurisdiction  over  the  political  crimes  de- 
fense. Instead,  the  accused  would  have  to 
raise  his  claim  with  the  Sute  Department, 
which  could  then  decide  whether  protecting 
him  from  persecution  is  worth  the  risk  of 
alienating  the  foreign  government  Involved. 
The  sute  Department's  motive  for  sup- 
porting this  bill  Is  clear.  It  wants  to  be  able 
to  swap  alleged  criminals  with  foreign  coun- 
tries the  same  way  that  children  trade  base- 
ball cards:  "We'll  give  you  one  terrorist  if 
you  give  us  three  embezzlers." 

The  House  bill  seems  more  protective  of 
political  refugees  than  the  Senate  bill  be- 
cause it  would  Iteep  in  the  courts  the  power 
to  decide  the  political  crimes  defense.  How- 
ever, the  appearance  is  deceptive,  because 
the  House  bill  would  forbid  the  courts  to 
regard  as  political,  and  hence  not  extradita- 
ble, any  offense  involving  bodily  violence  or 
a  conspiracy  to  commit  bodily  violence. 
There  is  a  tiny  exception  for  crimes  commit- 
ted under  "extraordinary  circumstances. " 
but  the  bill  does  not  say  what  they  might 
be.  All  that  is  clear  is  the  political  message: 
Protecting  foreign  revolutionaries  from 
retxim  to  authoritarian  regimes  should  be  a 
rare,  not  common  occurrence. 

As  if  to  emphasize  a  preference  for  au- 
thoritarian regimes,  both  bills  would  forbid 
the  courts  to  question  whether  a  request  for 
extradition  was  really  a  subterfuge  for  per-t^ 
secution.  Nor  would  the  courts  be  allowed  to 
hear  evidence  that  the  charges  against  the 
accused  resulted  from  torture  or  to  deny  ex- 
tradition on  the  ground  that  the  requesting 


regime  is  notorious  for  brutal  interroga- 
tions, unjust  trials  or  cruel  punishment. 
Judgments  of  this  sort  would  be  left  to  the 
sute  Department,  which  currently  pre- 
tends that  El  Salvador  protecU  human 
rights. 

The  Administration  claims  that  the  courts 
should  be  denied  the  power  to  look  into  for- 
eign injustice  in  order  to  assure  the  neutral- 
ity of  the  United  SUtes  In  foreign  political 
conflicts.  However,  there  can  be  no  doubt 
where  the  Justice  Department's  sympathies 
would  lie;  both  bills  would  require  ite  law- 
yers to  represent  all  foreign  governments  in 
their  extradition  requests.  The  United 
States  would  be  neutral— on  the  side  of  who- 
ever happens  to  be  in  power. 

In  anticipation  of  this  leglsUtion  and  a 
treaty  to  Implement  it.  the  Marcos  dictator- 
ship is  requesting  the  extradition  of  more 
than  a  dozen  of  its  opponenU  now  living  in 
the  United  SUtes.  One  of  those  charged 
with  plotting  in  the  United  SUtes  to  sup- 
port bombings  in  the  Philippines  is  Benigno 
Aquino  Jr..  an  assocUte  at  Harvard  Univer- 
sity's School  of  International  Affairs  who 
ran  against  President  Ferdinand  E.  Marcos 
In  the  last  free  election.  The  only  "evi- 
dence" against  Mr.  Aquino  comes  from  the 
confession  of  an  alleged  coconspirator  who 
later  recanted,  claiming  he  had  been  tor- 
tured. However,  if  either  bUl  now  before 
Congress  passes,  that  evidence  will  be  suffi- 
cient to  send  this  democraUc  politician  back 
into  the  hands  of  the  dicUtor  he  opposed.* 


has  been  employeed  by  the  U.S.  Postal 
Service  for  the  last  18  years. 

I  know  that  John  Neafsey  will  serve 
with  distinction  and  honor  as  com- 
mander of  the  American  Legion's  New 
Jersey  Department.  My  best  wishes  go 
out  to  him,  his  family,  and  his  fellow 
Legionnaires.* 


TRIBUTE  TO  JOHN  NEAPSEY. 
NEW  JERSEY  LEGION  COM- 
MANDER 

HON.  JAMES  J.  FLORIO 

or  I»XW  JERSBY 
IH  THI  HOUSE  OF  REPRESKMTATIVES 

Wednesday,  September  IS.  1982 
•  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  an  outstanding  American, 
John  M.  Neafsey,  of  Gloucester  City 
NJ. 

Mr.  Neafsey  is  being  instaUed  as 
commander  for  the  American  Legion 
in  New  Jersey.  This  honor  follows  a 
long  history  of  active  participation  in 
the  Legion  as  well  as  service  to  his 
Nation  and  community. 

John  has  been  commander  of  both 
the  Pairview  No.  71  Post  and  the 
Camden  County  organization  of  the 
Legion.  He  is  currently  serving  the 
Legion  on  the  national  level  as  vice 
chairman  of  the  Americanism  council 
and  on  the  legislative  council. 

John  is  also  a  member  of  the  Veter- 
ans of  Foreign  Wars,  the  Free  and  Ac- 
cepted Masons,  the  Knights  of  Colum- 
bus, and  other  groups. 

John's  military  service  began  in  Sep- 
tember 1940.  when  he  joined  the  157th 
Field  Artillery.  He  transferred  to  the 
U.S.  Army  Air  Force  in  1943,  serving  in 
the  2d,  3d,  and  16th  Air  Forces.  He 
was  discharged  in  September  1945. 

Married  to  the  former  Evelyn  Davis, 
he  Is  father  to  three  daughters, 
Evelyn.  Doris,  and  Annamae.  and  a 
son.  Charles.  Mr.  and  Mrs.  Neafsey 
have  six  grandchildren.  John  Neafsey 


EARLY  WARNING 

HON.  LES  ASPIN 

or  wiscoHsiif 
IW  THI  HO0SE  or  REPmSEHTATlVM 

Wednesday.  September  IS.  1982 
•  Bdr.  ASPIN.  Mr.  Speaker,  I  under- 
stand that  the  Transportation  appro- 
priations bill  for  fiscal  year  1983  may 
be  considered  shortly  by  the  House.  I 
am,  therefore,  inserting  into  the 
Record  a  cost  analysis  of  that  bill  pre- 
pared by  the  staff  of  the  Budget  Com- 
mittee. The  cost  analysis  uses  data 
provided  by  the  Congressional  Budget 
Office. 

This  bill,  like  the  three  other  appro- 
priations bills  that  I  have  discussed 
previously,  is  within  its  discretionary 
budget  authority  targets  provided 
through  the  budget  process  and  thus 
not  subject  to  delayed  enrollment.  In 
addition,  the  mandatory  budget  au- 
thority provided  in  the  bill  Is  within 
the  302(b)  targets  agreed  to  by  the  Ap- 
propriations Committee  pursuant  to 
the  act  and  the  first  budget  resolution. 
The  budget  resolution  does  not 
assume  the  need  for  future  supple- 
mentals  that  would  exceed  these  tar- 
gets. 

The  subcommittee  does  exceed  its 
outlay  targets,  however.  It  is  not  possi- 
ble to  know  exactly  why  this  occurred 
since  outlays  are  an  estimate,  but  it  is 
likely  that  the  Appropriations  Com- 
mittee action  provides  a  different  pro- 
gram mix  than  those  assumed  in  their 
302  subdivision.  To  the  extent  that  the 
spending  mix  has  been  altered,  it  is 
likely  that  faster  first-year  spending 
means  lower  outlays  in  1984  and 
1985—1  believe  this  phenomenon  has 
no  long-nm  significance. 
Eakly  WAwnwo  Summart:  HJl.  97-7019.  De- 
rAxmsirr  or  Thamsfortatioh  ajid  Related 
Agencies  AppRonuATioN  Bnx,  Fiscal 
Year  1983 

Floor  action:  TenUtlve,  Thursday.  Sep- 
tember 16, 1982 

Scorekeeplng:  The  functional  totals  in- 
cluded in  the  First  Budget  Resolution  con- 
ference report  are  allocated  to  the  appropri- 
ate House  committees  in  accordance  with 
Section  302(a)  of  the  Budget  Act.  Each  com- 
mittee then  divides  the  302(a)  allocation 
among  its  subcommittees  or  programs  and 
reports  Its  subdivisions  back  to  the  House  In 
a  302(b)  report.  It  is  this  302(b)  report  that 
the  House  Budget  Committee  uses  to 
"score"  a  spending  bill. 

Scoring  of  this  bill:  Using  the  302(b) 
report,  the  Budget  Committee  makes  sever- 
al comparisons  to  determine  whether  or  not 
a  spending  bill  is  within  the  targeU  of  the 
First  Budget  Resolution.  In  scoring  a  spend- 
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ing  bill,  the  Budget  Conimittee  pays  par- 
ticular attention  to  programs  over  which  a 
committee  has  funding  discretion.  For  ex- 
ample, the  Appropriations  Committee  is 
bound  by  existing  law  and  generally  cannot 
effectively  reduce  amounts  required  for  the 
funding  of  mandatory  programs.  Many  of 
these  comparisons  are  for  informational 
purposes  only;  the  only  procedural  sanction 
is  deferred  enrollment  which  causes  a  con- 
ference report  to  be  held  at  the  desk  if  the 
discretionary  budget  authority  exceeds  its 
target. 

(1)  Discretionary  Programs  in  Bill:  The 
bill  equals  the  subcommittee's  total  for 
budget  authority  and  thus  would  not  be 
subject  to  the  deferred  enrollment  provi- 
sions of  the  Budget  Resolution.  The  bill  is 
over  the  allocation  for  outlays  by  $244  mil- 
lion. 

(2)  Mandatory  Programs  in  BUI:  The  bill 
is  under  the  subcommittee's  total  for  budget 
authority  by  $43  million  and  over  the  outlay 
total  by  $476  million. 

(3)  Overall  Bill  Total:  The  bill  is  under  the 
subcommittee's  budget  authority  total  by 
$43  million  and  over  the  outlay  total  by 
»720  mUlion. 

(4)  Credit  Targets:  The  Wll  is  under  the 
subcommittee's  total. 

(5)  Supplemental  Amounts  Which  May  Be 
Required:  Future  anticipated  funding  re- 
quirements also  in  the  Subcommittee's  ju- 
risdiction if  added  to  this  bill  would  not 
breach  the  Subcommittee's  302(b)  budget 
authority  allocation  but  would  further 
breach  the  Subcommittee's  302(b)  outlay  al- 
location. 

For  additional  details  see  the  attached 
early  warning  report. 

EAKLY  WARRING  AODtnORAL  DXTAU,  HOUSI 

BUDCET  comirrTEE 
Bill:  H.R.  7019  Department  of  Transporta- 
tion   and    related   agencies   appropriation, 
fiscal  year  1983. 

STArr  AMALTBIS 

Committee:  Appropriations. 

Subcommittee:  Transportation. 

Floor  Manager  Mr.  Lehman  (Florida).  _ 

Ranking  Minority  Member:  Mr.  Coughlin 
(Pennsylvania). 

Scheduled:  Tentative,  lliursday,  Septem- 
ber 16. 1982. 

I.  Description  of  bill:  This  bill  provides  ap- 
propriations for  the  Department  of  Trans- 
portation and  several  other  smaller  inde- 
pendent agencies. 

II.  Comparison  with  target  for  discretion- 
ary appropriatons  action:  Pursuant  to  the 
Budget  Act  and  HBC  scorekeeping,  the  sub- 
committee has  ttoo  targets:  one  for  discre- 
tionary programs  and  one  for  mandatory 
programs.  Since  the  Appropriations  Com- 
mittee is  bound  by  existing  entitlement  law. 
it  generally  cannot  effectively  change  the 
amounts  required  for  the  funding  of  manda- 
tory programs.  The  Subcommittee's  target 
for  discretionary  programs  is  therefore  the 
main  focus  for  this  Early  Warning  report. 
That  target  is  specified  In  the  report  of  the 
Appropriations  Committee  made  pursuant 
to  Sec.  302(b)  of  the  Budget  Act,  in  which 
the  Appropriations  Committee  subdivided 
to  subcommittees  the  amounts  allocated  to 
it  in  the  First  Budget  Resolution  for  Fiscal 
Year  1983. 

Further,  if  the  conference  report  on  this 
appropriation  bill,  combined  with  any  other 
fiscal  year  1983  appropriations  that  the  sub- 
committee may  have  enacted  this  session, 
were  to  cause  the  target  for  discretionary 
budget  authority  to  be  breached,  then  the 
bill  would  be  subject  to  the  •deferred  erm)ll- 


EXTENSIONS  OF  REMARKS 

ment"  provision  of  Section  4  of  the  Fiscal 
Year  1983  First  Budget  Resolution  (or  held 
at  the  desk  and  not  sent  to  the  President  for 
signature). 

The  summary  table  below  shows  that  the 
subcommittee  is  equal  to  its  discretionary 
targets  for  budget  authority  and  over  in 
outlays.  The  numbers  in  the  summary  table 
could  change  as  a  result  of  floor  amend- 
ments. Senate  action,  conference  action  on 
this  bill,  or  possible  future  supplemental  ap- 
propriations. Possible  future  supplementaJs 
are  discussed  in  Section  IV  below. 

in.  Summary  table: 
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IV.  Explanation  of  over/imder:  Since  the 
aosimiptions  behind  a  committee's  302(b) 
subdivision  are  not  required  to  \x  provided 
to  the  House,  the  House  Budget  Committee 
is  unable  to  give  a  definitive  answer  to  the 
question  of  where  a  particular  bill  is  over  or 
under  a  committee's  302(b)  subdivision.  The 
Budget  Committee  can  only  compare  the 
items  in  the  bill  to  the  assumptions  con- 
tained in  the  budget  resolution.  It  is  impor- 
tant to  note  that  the  line  item  assumptions 
in  the  budget  resolution  are  not  binding  on 
a  committee. 

In  state  transfer  grants-highways  is  $212 
million  in  buclget  authority  and  $35  million 
in  outlays  above  the  assumptions  in  the 
budget  resolution. 

Urban  mass  transportation  funding  is  $148 
million  in  budget  authority  over  the  resolu- 
tion assumptions  and  $62  million  in  outlays 
under  the  resolution  assumptions. 

Funding  for  FAA  operations  is  over  the 
budget  resolution  assumptions  by  $152  mll- 
Uon  in  budget  authority  and  $132  million  in 
outlays. 

Funding  for  FAA  facilities  and  equipment 
is  over  the  budget  resolution  assumptions 
by  $113  million  in  budget  authority  and  $12 
million  in  outlays. 

Funding  for  Coast  Guard  operating  ex- 
penses is  over  the  budget  resolution  assump- 
tions by  $164  million  in  budget  authority 
and  $128  million  in  outlays. 

Funding  for  Coast  Guard  acquisition,  con- 
struction and  improvements  is  imder  the 
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budget  resolution  assumptions  by  $407  mil- 
lion in  budget  authority  and  $52  million  in 
outlays. 

V.  Credit:  The  First  Budget  Resolution 
contains  targets  for  credit  program 
amounts.  As  with  budget  authority  and  out- 
lasts, the  Appropriations  Committee  is  allo- 
cated amounts  for  credit  program  levels, 
and  subdivides  those  amounts  among  sub- 
committees. For  comparative  purposes,  the 
table  below  shovVf  the  bill,  plus  Items  not 
yet  acted  on,  and  the  credit  subdivisions. 
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The  great  majority  of  direct  loan  activity 
under  the  Jurisdiction  of  this  subcommittee 
is  not  subject  to  limit.  This  occurs  because 
(1)  guaranteed  loans  purchased  by  the  FFB 
are  not  subject  to  limit,  and  (2)  direct  loans 
incurred  because  of  default  on  guaranteed 
loans  are  not  subject  to  limit.  In  the  aggre- 
gate the  direct  loan,  primary  loan  guarantee 
and  secondary  loan  guarantee  commitment 
activity  under  the  jurisdiction  of  th^  sub- 
committee, including  activity  not  sublect  to 
anniifti  appropriations  limits,  is  less  than 
the  credit  subdi\'islons  allocated  to  this  sub- 
committee. The  largest  credit  program 
under  the  subcommittee's  jurisdiction  is  rail 
rehabilitation  and  improvement  loan  guar- 
antees. The  bill  limits  the  program  to  $27S 
million,  which  is  $5  million  more  than  the 
level  assumed  in  the  budget  resolution. 

VIII.  Definitions  of  terms  in  summary 
table,  section  III: 

Line  1.  Discretionary  amounts  in  bill:  dis- 
cretionary  fiscal  year  1983  appropriations  in 
H.R.  7019. 

Line  2.  Prior  action:  the  fiscal  year  1983 
budget  authority  and  outlays  for  th^  com- 
mittee that  were  appropriated  in  prior  bills. 

Line  3.  Total  action  to  date:  line  1  plus 
line  2. 

Line  4.  302(b)  target  for  discretionary  ap- 
propriations set  by  the  Appropriations  Com- 
mittee pursuant  to  the  Budget  Act. 

Line  5.  Over(-i-)/Under(-):  line  3  minus 
line  4. 

Line  6.  Amounts  assumed  but  not  yet  con- 
sidered: these  are  amounts  assumed  in  fiscal 
year  1983  budget  resolution  for  which  fund- 
ing has  been  deferred  by  the  Appropriations 
Committee,  probably  until  next  spring's 
supplemental  appropriations  bill. 

Line  7.  Over  ( -t- )/Under(  - ):  line  5  plus 
line  6. 

Line  8.  Mandatory  amoimt  in  bill:  funding 
for  mandatory  programs  (entitlements). 

Line  9.  Prior  action:  outlays  from  budget 
authority  enacted  for  years  prior  to  fiscal 
year  1983,  plus  permanents  and  advance  ap- 
propriations assigned  to  the  Appropriations 
Committee. 

Line  10.  Total:  line  8  plus  line  9. 

line  11.  302(b:>  target:  the  target  for  man- 
datory amounts  set  by  the  Appropriations 
Committee.  The  target  set  by  the  Appro- 
priations Committee  includes  the  effect  of 
assumed  authorizing  legislation  that  would 
change  the  level  of  mandatory  programs. 
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Line  12.  Over  ( +  )/Vndeti  - ):  Une  10  minus 
line  11. 

Line  13.  Supplemental  amount  needecu 
amounts  for  any  new  entitlement  legislation 
assumed  in  the  budget  resolution  and  to 
fund  mandatory  items  in  the  bill  at  the  level 
estimated  in  the  budget  resolution. 

Line  14.  Over  ( +  )/Under<  - ):  line  12  plus 
line  13. 

Lines  15.  through  21.  These  lines  equal 
the  sum  of  lines  I  and  8.  lines  2  and  9.  etc.. 
rewectlvely.* 


PER  DIEM  ALLOWANCES  FOR 
MEMBERS^P  CONGRESS 


UMI 


HON.  JOHN  J.  LaFALCE 

ormwTOiiK 

m  THE  HOUSE  OF  RKPRKSKNTATIvES 

Wednesday,  September  IS.  1982 
•  Mr.  LaFALCE.  Mr.  Speaker.  I  have 
long  believed  that  Members  of  the 
U.S.  Congress  who  have  their  princi- 
pal home  in  the  district  they  represent 
should  be  given  a  per  diem  allowance 
for   legislative   days   in   Washington, 

D.C. 

I  recently  requested  information 
from  the  National  Conference  of  State 
Legislatures  regarding  the  award  of 
per  diem  living  expenses  to  State  legis- 
lators. I  would  like  to  share  this  infor- 
mation with  my  colleagues. 

The  following  States  give  the  follow- 
ing per  diem  Uving  expenses  during 
the  State  legislative  session:  Alabama, 
$65  up  to  105  calender  days,  unvou- 
chered;  Alaska.  $60  unvouchered;  Ari- 
zona. $40;  $20  for  Maricopa  legislators, 
unvouchered:     Arkansas,     $44,     vou- 
chered:  California,  $46,  unvouchered; 
Colorado.  $40;  $20,  for  Denver  Metro- 
politan legislators,  unvouchered;  Con- 
necticut, receive  no  per  diem,  $2,000 
•>  annually,  uaivouchered;  Florida.  $50. 
xmvouchered;  Georgia,  $44,  unvouch- 
ered; HawaU,  $20  for  legislators  out- 
side   of    Oahu,    unvouchered;    $2,500 
annual  allowance  for  incidental  ex- 
penses;  Idaho,  $44;   $25  if  legislator 
lives  at  home  in  capital  city,  unvouch- 
ered; IlMnois,  $36,  unvouchered;  Indi- 
ana, $50,  unvouchered;  Iowa.  $30;  $15 
for  Polk  Counts  legislators,  unvouch- 
ered; Kansas,  $90  unvouchered;  Ken- 
tucky, $75,  unvouchered;  Maine,  $35 
for  7-day  week  meals  and  housing  or 
$17  per  day  meals:  mileage  up  to  $20 
per    day,    vouchered;    Maryland.    $50 
maximum,  vouchered;  Michigan,  total 
of  $5,200  in  1981.  unvoffchered;  Minne- 
soto.  $27.  $17  for  metropolitan  legisla- 
tors, unvouchered;  Missftsippi.  $44  for 
actual  daily  attendance,  none  for  Jack- 
son legislators,  unvouchered;  Missouri, 
$35     for     actual     daily     attendance, 
unvouchered;  Montana.  $40  for  7-day 
week,     unvouchered;     Nevada,     $44, 
unvouchered;  New  Mexico.  $40.  vou- 
chered; New  York,   up   to  $55.   vou- 
chered: North  Carolina,  $55,  unvou- 
chered;   North    Dakota,    $70.    unvou- 
chered; Oklahoma.  $35;  only  mUeage 
during   session   if   legislator   lives   at 
home,  vouchered;  Oregon,  $44,  unvou- 
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chered:  Pennsylvania,  $58,  vouchered; 
South  Carolina.  $50  subsistence,  vou- 
chered: South  Dakota,  $50  for  5-day 
week,  unvouchered:  Tennessee.  $66.47, 
unvouchered;  Texas,  $30,  unvou- 
chered; Utah,  $15  expense  aUowance, 
unvouchered;  Vermont,  $45  if  housed 
in  capital;  $17.50  if  legislator  Uves  at 
home,  imvouchered;  Virginia,  up  to 
$50  but  no  more  than  $44  as  allowed 
by  IRS,  unvouchered;  Washington. 
$44,  unvouchered;  Wert  Virginia,  $30 
lodging,  or  up  to  $30  travel  expenses  if 
commuting;  Charleston  legislators  $20 
for  meals  but  no  other  expense, 
unvouchered;  Wisconsin.  $30.  $15  if 
legislator  lives  inside  Madison,  unvou- 
chered; Wyoming,  $44.  unvouchered.* 
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EXTRADITION  REFORM  ACT  OF 
1982 


HON.  WALTER  L  FAUNTROY 

or  THK  DISnUCT  OF  COLUMBIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15,  1982 


•  Mr.  FAUNTROY.  Mr.  Speaker,  it  is 
with  strong  concern  that  I  rise  in  op- 
position to  H.R.  6046,  the  Extradition 
Reform  Act  of  1982.  WhUe  I  am 
strongly  supportive  of  efforts  to  mod- 
ernize and  reform  our  extradition  pro- 
cedure so  that  they  protect  the  civil 
liberties  of  those  who  face  extradition 
because  they  are  charged  with  serious 
crimes.  I  must  oppose  the  bill  because 
it  has  provisions  which  would  prohibit 
the  courts  from  reviewing  extradition 
demands  by  foreign  governments. 

Court  review  is  necessary  to  insure 
that  the  demand  for  extradition  on 
the  part  of  a  foreign  government  is 
not  merely  an  effort  to  supress  politi- 
cal dissent.  AddltionaUy.  the  biU  would 
permit  individuals,  both  U.S.  citizens 
and  foreign  nationals,  to  be  detained 
without  bail  on  the  basis  of  only  an  al- 
legation by  a  foreign  government  that 
an  extraditable  crime  has  been  com- 
mitted. Our  history  as  a  nation  has 
been  enhanced  through  the  refuge  we 
have  provided  on  many  occasions  to 
victims  of  regimes  which  have  a  pat- 
tern and  practice  of  human  rights  vio- 
lations. H.R.  6048.  while  not  deliber- 
ately seeking  to  overturn  this  proud 
tradition,  is  unfortunately  drafted  so 
broadly  that  it  could  endanger  the 
very   persons   that   our   tradition   of 
refuge  has  always  shielded:  Opponents 
of  totalitarian  and  authoritarian  re- 
gimes, be  they  U.S.  citizens  or  foreign 
nationals. 

My  understanding  is  that  a  number 
of  mv  colleagues  will  be  offering 
amendi^ents  to  H.R.  6046  which  would 
alter  the  most  objectionable  provisions 
of  this  legislation. 

I  would  urge  my  colleagues  to  give 
the  most  careful  consideration  ttf  H.R. 
6048  to  alter  the  following  provisions: 
Require  the  court  to  hold  an  individ- 
ual for  at  least  10  days  based  upon  a 


mere  request  of  a  foreign  government 
with  no  supporting  evidence,  unless 
the  person  can  affirmatively  demon- 
strate that  he  or  she  should  be  re- 
leased; 

Define  the  longstanding  political 
crime  exception  to  extradition  so  nar- 
rowly as  to  exclude  in  almost  all  cir- 
cumstances crimes  which  in  any  was 
include  violent  conduct;  and 

Prohibit  a  court  from  inquiring  into 
allegations  that  a  State  is  seeking  ex- 
tradition of  a  person  for  the  purpose 
of  prosecuting  such  person  because  of 
his  or  her  political  opinions,  race,  reli- 
gion, or  nationality. 

Consider  just  a  few  situations  in 
which  the  courts  would  have  no  choice 
but  to  act: 

A  foreign  government's  mere,  unsub- 
stantiated allegation  that  an  American 
citizen  had,  on  a  visit  to  that  coimtry, 
conspired  to  commit  a  violent  act,  cou- 
pled with  a  promise  to  produce  evi- 
dence at  a  later  date,  would  compel 
that  the  person  be  held  without  bail 
for  for  at  least  10  and  perhaps  for 
more  than  60  days. 

A  leading  critic  of  a  foreign  dictator- 
ship could  be  extradited  based  on  alle- 
gations that  he  engaged  in  violent 
acts,  without  having  the  opportunity 
to  demonstrate  that  the  charges  were 
a  mere  subterfuge  to  punish  him  for 
his  political  view  or  that  he  would  be 
subjected  to  arbitrary  detention  or 
torttire  if  extradited. 

An  individual  who  used  violence  to 
escape  from  a  foreign  prison  where  he 
was  being  tortured  or  who  used  force 
directed  at  military  units  as  part  ot  an 
uprising  against  a  repressive  regime 
would  be  unable  to  claim  the  political 
exception  to  extradition  which  has 
traditionally  been  the  hallmark  of 
American  extradition  law. 

It  Is  not  sufficient  that  the  executive 
branch  could  decline  to  file  a  com- 
plaint or  to  extradite  in  a  partictilar 
case  of  manifest  injustice.  Every  ad- 
ministration is  imder  enormous  pres- 
sure from  its  allies  to  extradite  politi- 
cal opponents  of  the  regime  and  to 
ignore  evidence  of  torture  or  lack  of 
due  process.  The  recent  decision  by 
the  Reagan  administration  to  certify 
that  the  Government  of  El  Salvador  is 
not  violating  international  human 
rights  standards  is  but  one  recent 
manifestation  of  this  continuing  phe- 
nomenon. 

In  addition.  I  submit  for  your  addi- 
tional information  a  recent  letter  pub- 
lished in  the  New  York  Times  by 
Christopher  Pyle,  a  constitutional  law 
and  civil  liberties  scholar: 
[Prom  the  New  York  Times.  Aug.  11.  l»«a] 


Rniiniio  ExTHAomoH 

(By  Christopher  H.  Pyle) 

South  Hadley,  Mass.— For  more  than  two 

centuries,  the  United  States  has  provided  a 

refuge  to  which  opponents  of  authoritarian 

regimes  could  flee  without  fear  that  they 
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would  be  returned  to  stand  trial  for  political 
offenses.  That  policy  may  be  about  to  end. 

Under  either  of  the  extradition  bills  now 
cleared  for  debate  in  Congress,  persons 
charged  with  political  crimes  would  be 
stripped  of  their  legal  defense  and  United 
States  courts  would  be  turned  into  the  long 
arms  of  foreign  persecution. 

The  purpose  of  the  bills— to  facilitate  the 
return  of  terrorists— is  manifestly  worth- 
while. However,  both  bills  are  so  badly  writ- 
ten that  they  would  endanger  the  very  per- 
sons that  American  law  governing  extradi- 
tion has  always  shielded:  critics  of  foreign 
regimes,  former  freedom  fighters  against 
authoritarian  rule,  former  officials  of  re- 
gimes that  the  United  States  once  support- 
ed. 

For  example,  both  bills  provide  for  the 
arrest  of  an  accused  person  without  any 
proof  that  he  is  guilty  of  a  crime.  A  mere  al- 
legation by  a  foreign  dictatorship,  coupled 
with  a  promise  to  produce  evidence  some- 
time in  the  future,  would  be  sufficient  to 
cause  the  United  States  Oovemment  to  Jail 
the  accused  for  months.  No  United  States 
prosecutor  has  this  power  of  arbitrary  de- 
tention, but  under  these  bills,  Albania.  Ru- 
mania, South  Africa.  El  Salvador  and  about 
90  more  countries  with  which  we  have  ex- 
tradition agreements  would  have  it,  and 
could  use  it  to  bring  about  the  imprison- 
ment of  their  critics  within  the  United 
SUtes. 

Under  current  law,  no  American  court  will 
allow  a  person  to  be  extradited  if  it  can  be 
shown  that  he  or  she  is  really  being  sought 
for  "an  offense  of  a  political  character." 
Each  bill  would,  in  its  own  way.  destroy  this 
defense. 

The  Senate  bill,  which  the  Administration 
favors,  would  do  so  by  stripping  the  courts 
of  jurisdiction  over  the  political  crimes  de- 
fense. Instead,  the  accused  would  have  to 
raise  his  claim  with  the  State  E>epartment, 
which  could  then  decide  whether  protecting 
him  from  persecution  is  worth  the  risk  of 
alienating  the  foreign  government  involved. 

The  State  Department's  motive  for  sup- 
porting this  bill  is  clear.  It  wants  to  be  able 
to  swap  alleged  criminals  with  foreign  coun- 
tries the  same  way  that  children  trade  base- 
ball cards:  "We'll  give  you  one  terrorist  if 
you  give  us  three  embezzlers." 

The  House  bill  seems  more  protective  of 
political  refugees  than  the  Senate  bill  be- 
cause it  would  keep  in  the  courts  the  power 
to  decide  the  political  crimes  defense.  How- 
ever, the  appearance  is  deceptive,  because 
the  House  bill  would  forbid  the  courts  to 
regard  as  political,  and  hence  not  extradita- 
ble, any  offense  involving  bodily  violence  or 
a  conspiracty  to  commit  bodily  violence. 
There  is  a  tiny  exception  for  crimes  commit- 
ted under  "extraordinary  circumstances," 
but  the  bill  does  not  say  what  they  might 
be.  All  that  is  clear  is  the  political  message: 
Protecting  foreign  revolutionaries  from 
return  to  authoritarian  regimes  should  be  a 
rare,  not  common  occurrence. 

As  if  to  emphasize  a  preference  for  au- 
thoritarian regimes,  both  bills  would  forbid 
the  courts  to  question  whether  a  request  for 
extradition  was  really  a  subterfuge  for  per- 
secution. Nor  would  the  courts  be  allowed  to 
hear  evidence  that  the  charges  against  the 
accused  resulted  from  torture  or  to  deny  ex- 
tradition on  the  ground  that  the  requesting 
regime  is  notorious  for  brutal  interroga- 
tions, unjust  trials  or  cruel  punishment. 
Judgments  of  this  sort  would  be  left  to  the 
State  Department,  which  currently  pre- 
tends that  El  Salvador  protects  human 
rights. 
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The  Administration  claims  that  the  courts 
should  be  denied  the  power  to  look  into  for- 
eign injustice  In  order  to  assure  the  neutral- 
ity of  the  United  States  In  foreign  political 
conflicts.  However,  there  can  be  no  doubt 
where  the  Justice  Department's  sympathies 
would  lie:  both  bills  would  require  its  law- 
yers to  represent  all  foreign  governments  in 
their  extradition  requests.  The  United 
States  would  be  neutral— on  the  side  of  who- 
ever happens  to  be  in  power. 

In  anticipation  of  this  legislation  and  a 
treaty  to  implement  it,  the  Marcos  dictator- 
ship is  requesting  the  extradition  of  more 
than  a  dozen  if  its  opponents  now  living  in 
the  United  States.  One  of  those  charged 
with  plotting  in  the  United  States  to  sup- 
port bombings  in  the  Philippines  is  Benigno 
Aquino  Jr.,  an  associate  at  Harvard  Univer- 
sity's School  of  International  Affairs  who 
ran  against  President  Ferdinand  E.  Marcos 
in  the  last  free  election.  The  only  "evi- 
dence" against  Mr.  Aquino  comes  from  the 
confession  of  an  alleged  coconspirator  who 
later  recanted,  claiming  he  had  been  tor- 
tured. However,  if  either  bill  now  before 
Congress  passes,  that  evidence  will  be  suffi- 
cient to  send  this  democratic  politician  back 
into  the  hands  of  the  dictator  he  opposed.* 


TAX  INCREASES  VERSUS 
REDUCED  SPENDING 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTDCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  IS,  1982 

•  Mr.  HUBBARD.  Mr.  Speaker,  I 
have  received  an  excellent  letter  from 
one  of  my  constituents,  attorney 
Wayne  B.  Youngblood  of  Mayfield, 
Ky.,  in  response  to  the  tax  increase 
package  which  recently  passed  the 
Congress  and  was  signed  into  law  by 
the  President.  Mr.  Youngblood  strong- 
ly urges  Members  of  Congress  to 
reduce  Government  spending  and 
show  the  citizens  of  this  Nation  that 
they  are  fiscally  responsible.  Reckless 
disregard  of  the  ever-growing  deficit 
must  not  be  tolerated.  I  would  like  to 
share  his  letter  with  my  colleagues. 
The  letter  follows: 

Wayne  B.  Yottmgblood, 
Mavfield,  Ky.,  August  19. 1982. 
Hon.  Cahkou.  HmaARO, 
Washington,  D.C. 

Dear  CoNCRESSMAit  Hubbard:  I  Just  heard 
your  floor  speech  on  the  10  P.M.  news  to- 
night concerning  the  "tax  increase."  Al- 
though I  very  much  favored  the  "tax  in- 
crease" bill,  I  was  elated  to  hear  your  reason 
for  opposing  It.  I  too  agree  that  we  need  to 
balance  the  budget  by  reducing  spending; 
however,  everyone  else  seems  to  be  saying 
that  that's  not  possible  or  that  the  Congress 
will  never  reduce  spending  that  much.  In 
the  past,  I  favored  the  tax  cut  (and  I've  op- 
posed tax  increases)  solely  because  I  wanted 
to  keep  the  pressure  on  the  need  to  reduce 
spending.  However,  this  current  year's  pro- 
jected deficit  just  seems  to  me  to  t>e  making 
our  long-term  goal  of  eliminating  the  na- 
tional debt  that  much  harder.  With  this 
$100  million  package,  with  perhaps  more 
spending  cuts  with  your  help,  and  with  eco- 
nomic recovery:  the  next  three  years  look 
great  to  me. 

It's  my  view  that  gradual  economic  recov- 
ery over  a  few  years  is  the  best  we  can  hope 
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for.  That  slow  but  steady  method  will,  in  my 
view,  teach  us  a  lot  of  economic  lessons 
along  the  way  and  leave  our  country  with  a 
very  efficient  and  sound  springboard  for 
long-term  growth. 

I'm  thrilled  that  you  and  so  many  others 
in  Congress  seem  to  agree  that  we  must 
reduce  spending.  I'd  like  to  see  another 
"massive"  spending  reduction  (I  thought 
the  last  one  just  whittled!),  and  most  of  the 
government  employees  dislocated  by  it 
could  be  shifted  to  a  collection  function 
rather  than  their  current  "hand-out"  func- 
tion. I'm  very  much  for  firm  enforcement  of 
the  tax  laws  we  do  have.  When  our  country 
makes  it  clear  to  all  that  we'll  never  again 
live  beyond  our  means  with  deficits  year 
after  year,  I  sincerely  believe  that  we'll  see 
an  outpouring  of  financial  and  patriotic  sup- 
port from  our  citizenry.  There's  millions  of 
patriotic  Americans  who  realize  that  we're 
all  heirs  of  the  greatest  country  in  the 
world;  but  in  the  past  no  one  wanted  volun- 
tarily to  throw  good  money  in  a  treasury 
being  spent  with  reckless  disregard.  The 
Congress  seems  to  be  talking  fiscal  responsi- 
bility now;  when  we  make  further  progress 
in  cutting  out  all  the  nonsensical  programs 
in  the  budget,  I  think  we'll  see  a  degree  of 
cooperation  unseen  since  WWII. 

Thanks  for  listening,  and  please  advise  if 
ever  I  can  be  of  any  help. 
Sincerely, 

WATinS  B.  YOUMCBLOOD.* 


SOVIET  EXPANSION 


HON.  DON  RTTTER 

OP  PCiniSTLVAIf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  IS,  1982 

•  Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  insert  into  the  Congressional 
Record  an  article  that  is  well  worth 
the  attention  of  my  colleagues  and 
should  be  read  by  every  Member  in 
this  Congress.  It  is  an  excellent  article 
written  by  our  colleague  Mickey  Ed- 
wards who  zeros  in  on  the  real  essence 
of  the  Soviet  expansion  issue. 

The  article  follows: 
Soviet  Expansion  and  Control  op  t^e  Sea- 
Lanes 
(By  Mickey  Edwards) 

Americans  felt  the  pinch  some  years  back 
when  an  Arab  embargo  cut  down  the  flow  of 
oil  to  U.S.  shores.  Consider  how  much  great- 
er the  impact  might  be  if  the  expanding 
Soviet  Navy  were  to  cut  the  sea-lanes  which 
bring  oil  and  many  other  vital  resources  to 
our  shores. 

Soviet  expansion  is  a  growing  threat  to 
the  unhindered  use  of  the  world's  sea-lanes, 
the  vital  threads  by  which  nations  are 
linked  in  a  web  of  interdependence.  Any- 
thing less  than  global  access  to  the  world's 
waterways  places  the  United  States  in  seri- 
ous jeopardy.  Let  us,  then,  consider  specific 
examples  of  Soviet  expansion  and  the  likely 
consequences  for  the  West  if  it  goes  un- 
checked. 

middle  east 

The  1979  invasion  of  Afghanistan  compels 
us  to  recognize  anew  the  centuries-old  Rus- 
sian desire  for  warm-water  ports.  With  the 
southern  border  of  Afghanistan  350  miles 
from  the  Arabian  Sea,  Soviet  aircraft  based 
in  southern  Afghanistan  are  now  some  500 
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miles  closer  to  the  sea-lanes  serving  the  Per- 
sian Gulf.  At  present,  the  Soviets  are 
moving  to  upgrade  the  airports  at  Herat. 
Shindand.  and  Parah  to  the  south  into  fwU- 
fledged  advance  air  bases.  In  fact,  Soviet  air- 
craft are  now  closer  to  strategic  points  in 
the  Persian  Gulf  than  they  would  be  if 
based  In  Tehran. 

The  ports  at  Gwadar  in  southwestern 
Pakistan  and  Chah  Bahar  in  southeastern 
Iran  beckon  the  Soviets  enticingly.  Naval 
bases  in  this  area  would  provide  ready 
access  to  t>re  Gulf  of  Oman  and  the  Strait 
of  Homnlz,  which  Ues  at  the  entrance  to  the 
Persian  Gulf.  The  strait  is  a  vital  "choke 
point,"  through  which  about  60  percent  of 
the  6il  destined  for  Western  Europe  moves 
•  evelqt^aj^  About  77  ships  a  day  (roughly  one 
ship  every  19  minutes)  negotiate  the  narrow 
strait.  Most  of  them  are  oil  tankers.  Since 
both  the  eastbound  and  westbound  shipping 
channels  are  located  in  Oman's  territorial 
waters,  this  conservative,  pro- Western  coun- 
try is  responsible  for  guarding  the  increas- 
ingly vulnerable  waterway.  The  Omani 
Navy  numbers  around  15  ships. 

The  Soviet  Union  could  obUin  a  corridor 
to  the  Arabian  Sea  if  political  InsUbility 
grows  in  the  area  adjacent  to  Afghanistan's 
southern  border.  They  key  area  is  Baluchi- 
stan, a  volatile  and  disputed  territory  which 
straddles  southeastern  Iran  and  southwest- 
em  Pakistan  and  whose  Inhabitants  spill 
over  into  Afghanistan.  Throughout  the  last 
decade,  the  Baluchis  have  tried  to  form  a 
separate  state  that  would  be  independent  of 
both  Iran  and  Pakistan.  The  separatist 
movement  on  the  Iranian  side  has  been 
picking  up  steam  In  recent  months. 

An  independent  Baluchistan  would  almost 
certainly  need  the  support  of  an  ally  power- 
ful enough  to  guarantee  its  security  against 
Iran  and  Pakistan.  In  such  an  event,  the  So- 
viets could  present  themselves  as  a  logical 
choice,  possibly  under  the  guise  of  a  legiti- 
mate  Afghan   Government.   The   southern 
flank  of  a  separate  pro-Soviet  Baluchistan 
would  contain  the  port  towns  of  Gwadar. 
Chah  Bahar.  Pasni.  and  perhaps  Karachi. 
As  much  as  700-800  miles  of  seacoast  would 
thus  be  included  in  the  new  state.  Advanced 
air  bases  in  southern  Afghanistan  coupled 
with  access  to  ports  on  the  Arabian  Sea 
would  give  the  Soviets  a  double-fisted  threat 
to  Persian  Gulf  oil.  The  Soviet  Union  would 
also  possess  greatly  enhanced  ability  to  neu- 
trali^A-lLS.  naval  forces  in  the  area. 
^Tonsid^tions  that  make  a  drive  for  au- 
nomy  in  Baluchistan  more  likely  are  be- 
ning  to  receive  careful  attention  in  West- 
J  intelligence  circles.  A  guerrilla  organiza- 
tion among  radical  Baluchi  nationalists  has 
been  forming  for  at  least  a  year.  In  addition, 
there   have    been    reports,   so   far   uncon- 
firmed, that  the  Sovlete  have  been  using 
Afghan  intermediaries  to  supply  arms  to 
Baluchis  in  Iran.  To  the  extent  that  the 
regime     of     President     Babrak     Karmal 
strengthens  its  control  over  Afghanistan,  it 
will  be  increasingly  able  to  give  attention  to 
exploiting  separatist  movements  south  of  its 
border. 

When  we  turn  our  attention  west  of  Af- 
ghanistan, the  picture  is  just  as  bleak,  for 
that  way  lies  Iran.  Within  weeks  of  the  in- 
vasion. Soviet  forces  were  concentrated  in 
western  Afghanistan,  along  the  Iranian 
border.  The  strongholds  of  the  anti-Soviet 
Afghanistan  rebel  tribesmen  are  located  in 
the  north  and  east,  away  from  Iran.  The  air 
bases  previously  mentioned  are  within  100 
miles  of  the  Iranian  border,  and  they  are 
being  rapidly  expanded.  Hundreds  of 
.  tanks— perhaps  as  many  as  3,000— have  been 
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reported  in  the  region.  Soviet  troops  there 
are  supported  by  sophisticated  weapons,  in- 
cluding armored  personnel  carriers,  multi- 
ple-rocket launchers,  self-propelled  artillery, 
and  mobile  anti-aircraft  guns.  Clearly. 
Soviet  forces  are  in  position  and  equipped 
for  a  thrust  into  Iran  should  Moscow  give 
the  word.  The  justification  available  to  the 
Soviets  is  the  same  they  used  for  Afghani- 
stan—that poltical  instability  in  a  bordering 
country  threatens  the  security  of  the 
U.S.S.R. 

Even  apart  from  a  military  strike  against 
Iran,  the  Soviets  are  now  in  a  more  favor- 
able position  than  before  to  support  subver- 
sion in  both  Iran  and  Pakistan  and  to 
hasten  the  destablization  of  the  progressive- 
ly fragile  Khomeini  government.  One  ana- 
lyst who  warned  of  the  possible  invasion  of 
Afghanistan  last  fall  warns  that  radical 
Afghan  expatriates  now  living  in  Iran  are  in 
a  position  to  play  the  role  of  Soviet  surro- 
gates in  the  event  of  a  civil  war  in  Iran. 

Perhaps  the  situation  would  not  be  quite 
so  ominous  if  Afghanistan  represented  the 
only  staging  point  for  Soviet  aspirations  In 
the  Middle  East.  But.  In  fact,  the  Soviet 
Union  is  resolutely  involving  itaelf  in  coun- 
tries all  around  the  perimeter  of  the  Persian 
Gulf.  For  example,  there  is  evidence  of  a 
growing  military  presence  in  South  Yemen, 
a  completely  Marxist.  pro-Soviet  country 
strategically  located  near  the  mouth  of  the 
Red  Sea  and  bordering  Oman.  Intelligence 
reports  have  indicated  that  a  number  of 
Soviet  surface  warships  and  nuclear  subma- 
rines liave  docked  in  South  Yemen.  In  addi- 
tion. Soviet  destroyers,  based  in  Yemen  and 
outfitted  with  sophisticated  electronic  lis- 
tening devices,  have  been  prowling  the 
Strait  of  Hormuz.  East  Germans  virtually 
run  the  internal  security  system  of  the 
South  Yemeni  Government. 

Furthermore,  some  analysts  have  assem- 
bled evidence  to  suppori  the  chilling  conten- 
tion that  there  are  already  three  Cuban  bat- 
talions in  South  Yemen.  A  possible  role  for 
these  troops  is  indicated  by  Intelligence  re- 
ports that  the  Soviets  have  been  shipping 
first-rate  armored  equipment  to  South 
Yemen— equipment  that  is  much  too  sophis- 
ticated for  their  Arab  clients:  combat  carri- 
ers, battle  tanks,  and  anti-aircraft  vehicles. 
This  Is  precisely  the  same  kind  of  modem 
equipment  the  Soviets  have  introduced  into 
Cuba.  In  the  wake  of  the  Afghanistan  situa- 
tion, we  seem  to  have  forgotten  about  that 
infamous  Soviet  combat  brigade  In  Cuba, 
but  this  is  equipment  the  Soviets  have  been 
training  the  Cubans  to  use. 

A  mobile  armored  force  in  South  Yemen, 
manned  by  trained  personnel,  la  well  suited 
for  a  quick  strike  against  Oman.  The  size  of 
the  Omani  Army  Is  such  that  it  could  not 
reasonably  be  expected  to  resist  such  an 
attack.  Additionally.  Oman  has  already 
been  plagued  with  insurgency  problems  of 
its  own.  Chiefly  with  British  help,  the 
Sultan  of  Oman  was  able  In  1974  to  defeat 
guerrillas  in  Oman's  Dhofar  province  along 
the  frontier  it  shares  with  South  Yemen. 
These  guerrillas  were  trained  and  armed  in 
South  Yemen  and  so  indirectly  supported 
by  the  Soviet  Union.  A  renewed  Dhofar  in- 
surgency, aided  and  supported  by  the  South 
Yemenis,  could  set  the  stage  for  an  attack 
by  Cuban-manned  armored  divisions.  Obvi- 
ously, a  Soviet  or  pro-Soviet  presence  in 
Oman  would  be  an  excellent  staging  point 
for  more  ambitious  Russian  projects  in  the 
turea.  One  must  bear  in  mind  that  many  of 
the  regimes  in  the  Middle  East  are  political- 
ly very  fragile  and  vulnerable.  The  destablll- 
zation  of  the  region  around  the  Arabian  pe- 
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ninsula  could  very  well  contribute  to  the  de- 
stabllization  of  other  moderate  Arab  gov- 
ernments, such  as  the  one  in  Saudi  Arabia. 
That  this  is  not  mere  speculation  can  be 
appreciated  by  taking  a  careful  look  at  the 
attempted  takeover  of  the  Grand  Mosque  In 
Saudi  Arabia  in  November  1979.  For  under- 
standable reasons,  the  Saudis  have  tried  to 
put  a  calm  face  on  the  episode.  But  Europe- 
an intelligence  sources  state  that  70  to  80  of 
the  500  attackers  received  training  from 
both  Cubans  and  Russians  in  South  Yemen 
and  that  Yemenis  participated  In  the  as- 
sault. Unite  of  the  South  Yemen  Army,  sup- 
ported by  Soviet  bloc  advisors,  were  mobi- 
lized along  the  Saudi  and  North  Yemeni 
borders.  Large  stockpiles  of  Soviet  arms 
were  established  just  Inside  the  border.  A 
prominent  British  analyst  has  gone  so  far  as 
to  say  that  all  this  was  part  of  a  large-scale 
plan  that  was  to  involve  similar  uprisings  in 
other  Saudi  cities.* 


A 


•HEALTH  FOR  THE  WHOLE 
FAMILY"  SALUTINO  NATIONAL 
OSTEOPATHIC  MEDICINE 

WEEK 


HON.  THOMAS  COLEMAN 

or  MISSOURI 
IK  THI  HOUSB  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1982 

•  i£r.  COLEMAN.  Mr.  Speaker,  1 
week  is  set  aside  each  September  to 
honor  the  people  involved  with  the 
medical  profession  that  offers  patients 
something  more— osteopathic  medi- 
cine. This  year,  September  12  to  18 
has  been  designated  as  "National  Os- 
teopathic Medicine  Week." 

More  than  20.000  osteopathic  physi- 
cians practice  in  States  throughout 
the  Nation,  caring  for  20  million 
Americans.  The  vast  majority  of  DO's 
provide  primary  care  and  more  than 
half  of  all  osteopathic  physicians  prac- 
tice in  towns  with  populations  of  less 
than  50,000  people,  often  providing 
medical  care  to  families  in  rural  com- 
munities. 

There  are  more  than  200  osteopathic 
hospitals  in  31  States.  These  hospitals 
have  close  to  25,000  beds  available  and 
employ  nearly  70,000  people.  Osteo- 
pathic hospitals  treated  over  800.000 
people  last  year  as  Inpatients,  accoimt- 
ing  for  some  6  million  patient  days. 
Another  3  million  Americans  were 
seen  as  outpatients. 

The  osteopathic  profession  empha- 
sizes primary  care— general  practice- 
in  its  medical  school  curricula  and  con- 
tinuing professional  education.  Howev- 
er, many  DO's  are  specialists,  covering 
all  areas  of  medical  specialization  from 
ane  thesiology  to  neurology  and  uro- 
logic  surgery. 

The  osteopathic  profession  is  found- 
ed on  the  philosophy  of  treating  the 
whole  person,  not  just  the  symptom  or 
disease,  because  what  happens  in  one 
part  of  the  body  can  affect  other 
parts.  The  osteopathic  physician  pays 
particular  attention  to  joints,  bones, 
muscles,  and  nerves.  Osteophatic  ther- 
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apy.  the  profession's  "something 
more,"  often  improves  circtilation  and 
a  normal  blood  supply  and  nerve  func- 
tion can  enhance  the  body's  natural 
healing  process. 

Today,  we  hear  so  much  about  the 
rising  cost  of  health  care.  Osteopathic 
medicine  emphasizes  wellness  and  pre- 
ventive care,  and  this  approach  con- 
tributes to  keeping  health  care  costs 
down.  An  important  osteopathic 
premise  is  that  a  healthy  state  is  the 
natural  state  of  the  body.  However, 
when  illness  invades,  the  osteopathic 
physician  considers  it  an  invasion  of 
the  whole  patient,  not  Just  an  organ  or 
a  limb.  Osteopathic  medicine  is  pa- 
tient oriented,  not  disease  oriented. 

Founded  over  100  years  ago  by  Dr. 
Andrew  Taylor  Still,  osteopathic  medi- 
cal principles  are  built  on  the  fact  that 
the  body  is  an  integral  unit,  a  whole, 
and  the  structure  of  the  body  and  its 
functions  work  interdependently.  To 
the  osteopathic  physician  and  the  os- 
teopathic hospital,  each  patient  is 
unique. 

It  is  my  distinct  privilege  to  repre- 
sent the  Sixth  District  of  Missouri,  the 
birthplace  of  osteopathic  medicine. 
The  first  osteopathic  medical  school, 
the  American  School  of  Osteopathy, 
was  chartered  in  Kirksville  in  1892. 
Known  today  as  the  Kirksville  College 
of  Osteopathic  Medicine,  it  is  1  of  15 
such  schools  in  the  Nation.  The  Uni- 
versity of  Health  Sciences  in  Kansas 
City,  Mo.,  also  contributes  to  the  more 
than  1,000  osteopathic  physicians  who 
graduate  each  year  from  osteopathic 
medical  schools.  Many  of  these  physi- 
cians will  serve  in  rural  areas  and  In 
communities  with  few  physicians  in  re- 
lation to  the  population,  thereby  fill- 
ing a  crucial  gap  in  the  delivery  of 
medical  care  to  the  American  people. 

We  in  Missouri  are  particularly 
proud  of  our  many  osteopathic  hospi- 
tals. These  include  such  fine  hospitals 
as  the  Kirksville  Osteopathic  Health 
Center,  a  254-bed  facility  with  residen- 
cy and  intern  training  programs.  Last 
year  more  than  40,000  inpatients  and 
outpatients  were  treated  at  the  health 
center. 

Osteopathic  physicians  have  made 
significant  contributions  to  the  prac- 
tice of  medicine.  Osteopathic  hospi- 
tals, many  of  which  are  located  in 
small  communities,  serve  the  needs  of 
their  communities  and  provide  quality, 
professional  health  services  to  the 
people  who  rely  on  them. 

I  am  pleased  to  recognize  and  honor 
all  those  who  are  associated  with  os- 
teopathic medicine.* 
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LAW  ENFORCEMENT  AGENCIES 
COOPERATE  IN  MARIHUANA 
ARREST 


HON.  IKE  SKELTON 

or  mssotnu 

IH  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  September  IS,  1982 

•  Mr.  SKELTON.  Mr.  Speaker,  often 
we  hear  harsh  criticisms  leveled 
against  our  law  enforcement  officials 
for  not  catching  criminals,  bungling 
cases,  and  working  against  rather  than 
with  each  other.  I  take  this  opportuni- 
ty to  inform  my  colleagues  of  an  inci- 
dent in  my  district  which  shows  that 
local.  State,  and  Nations^  enforcement 
agencies  can,  and  do  work  together 
and,  at  least  in  this  instance,  the 
result  has  been  a  clean,  successful 
arrest  operation. 

Recently,  in  Camdenton,  Mo.,  the 
local  detectives  were  tipped  off  as  to 
where  stolen  street  signs  could  be  lo- 
cated. Upon  checking  into  this  infor- 
mation, they  also  found  marihuana 
plants  being  grown  on  the  premises. 
With  the  help  of  State  and  National 
officials,  an  arrest  was  made. 

The  result  of  this  successful  oper- 
ation is  that  another  avenue  by  which 
our  young  people  are  exposed  to  drugs 
has  been  closed.  In  an  age  when  drugs 
are  so  readily  available  to  destroy  the 
minds  of  our  young,  it  is  gratifying  to 
know  that  we  have  officials  capable  of 
stopping  the  spread  of  this  poison. 

I  congratulate  Sheriff  Larry  Whit- 
ten.  Carl  L.  Hicks,  Patrolman  T.  E. 
Simmons.  Sergeant  Herb  Thomas,  and 
all  who  aided  in  the  arrest  on  this  suc- 
cessful undertaking  and  thank  them 
for  their  dedication  which  makes  life 
safer  for  all  Missourians.* 


VETO  OVERRIDE  OF  SUPPLE- 
MENTAL APPROPRIATION 


HON.  WILLIAM  D.  FORD 

^  or  mcRiGAif 

IN  THE  ROUSE  OF  REPRESERTATTVES 

WedneMday.  September  IS,  1982 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, there  is  simply  no  question  about 
the  importance  of  the  action  taken  by 
the  Representatives  to  override  the 
President's  veto  of  the  supplemental 
appropriations  bill.  The  conference 
report  on  the  Supplemental  Appro- 
priations Act  of  1982  contains  a  wide 
range  of  programs,  all  of  which  are  es- 
sential to  our  constituents.  The  meas- 
ure is  in  no  way  a  "budget  buster."  In 
fact,  this  appropriation  is  almost  $2 
billion  below  the  administration's 
fiscal  year  1982  supplemental  request. 
The  funding  provided  in  H.R.  6863  is 
below  the  fiscal  year  1982  budget  reso- 
lution by  $8.1  billion  in  budget  author- 
ity and  $1.1  billion  in  outlays. 

When  President  Reagan  vetoed  this 
measure,   he  nullified  a  number  of 
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major  programs  that  in  one  way  or  an- 
other affect  almost  every  citizen  of  my 
district.  One  of  the  major  programs  in- 
cluded in  the  bill  is  unemployment 
compensation.  The  bill  provided  bene- 
fits for  up  to  133,000  additional  Michi- 
gan recipients  which  were  authorized 
in  the  tax  bill  and  $2  million  for  my 
State's  program  administration. 

In  the  area  of  health,  $122  million  is 
appropriated  to  the  States  for  the 
medicaid  program.  $6  million  is  appro- 
priated for  childhood  immunization 
programs,  with  $1.5  million  for  tuber- 
culosis vaccinations.  For  mental 
health.  Michigan  is  targeted  for  $3  to 
$4  million  in  special  projects  and  edu- 
cation, in  addition  to  funding  for  the 
handicapped. 

Of  the  $210.6  billion  for  senior  citi- 
zen employment  programs,  $8  million 
is  slated  for  Michigan's  seniors. 

In  this  critical  period  when  students 
are  finalizing  their  student  aid  for  this 
academic  year,  the  $217  million  for 
student  assistance  is  absolutely  neces- 
sary. Michigan  would  receive  $5.3  mil- 
lion for  PeU  grants  and  $2.8  million  in 
supplemental  educational  opportunity 
grants,  for  a  total  of  some  $8.1  million. 
So  that  students'  academic  careers  are 
not  distrupted  and  so  that  we  keep  our 
pledge  to  provide  financial  assistance 
to  them,  it  is  imperative  that  the  sup- 
plemental be  approved. 

In  elementai7  and  secondary  educa- 
tion, the  $148  million  total  contains 
$19  million  for  Michigan  in  compensa- 
tory education  fimds  to  offset  the  ad- 
ministration's decision  to  use  outdated 
census  data  which  cuts  back  on  Michi- 
gan's funding.  There  are  rUso  $26.5 
million  in  handicapped  education,  $2.5 
million  in  vocational  education,  and 
$4.8  million  for  continuing  education, 
which  offset  exceissive  cutbacks  educa- 
tion programs  have  been  forced  to 
endure  during  the  past  2  years.  As  the 
National  School  Boards  Association 
noted  to  me  in  a  letter  encouraging  my 
support  for  the  override: 

Those  prograins  are  major  suoeess  stories; 
tbey  are  neither  wasteful  nor  unnecessary. 

It  is  clear  to  me  that  President  Rea- 
gan's objections  to  the  bill  focused  not 
on  its  spending  total,  but  on  its  spend- 
ing priorities.  He  simply  did  not  like 
the  choices  we  made.  He  believes  that 
we  have  chosen  to  spend  too  much  on 
social  programs  and  too  little  on  de- 
fense. Indeed,  we  have  established 
spending  priorities  in  this  bill  which 
contrast  sharply  with  his  intentions  to 
continue  adding  massive  amounts  to 
the  Pentagon's  budget  and  to  make 
deep  cuts  in  domestic  programs. 

The  House  did  a  good  job  in  passing 
the  conference  report  and  funding  the 
social  programs  that  the  President 
wants  to  cut.  I  have  been  back  in  my 
congressional  district  every  weekend 
and  I  can  assure  my  colleagues  that 
there  are  very  few  citizens  who  feel  we 
should  trade  our  children's  health  and 
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educatj^fC  jobs  and  medicaid  assist- 
ance/for our  elderly,  or  aid  to  unem- 
,,™.ied  workers  for  unnecessary  in- 
creases in  defense  programs.  We  have 
done  the  best  thing  for  our  Nation  by 
overriding  this  veto.* 


SOFT  TISSUE  CANCERS  AND 
VIETNAM  VETERANS 


HON.  THOMAS  A.  DASCHLE 


or  SOUTH  DAKOTA 
11*  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  15.  1982 
•  Mr.  DASCHLE.  Mr.  Speaker,  during 
a  hearing  this  morning  before  the 
House  Veterans'  Affairs  Subcommittee 
on  Oversight  and  Investigations  we 
again  witnessed  the  Veterans'  Admin- 
istration's vmwillingness  to  agree  to  es- 
tablish a  framework  for  the  resolution 
of  veterans'  claims  due  to  agent 
orange  exposure.  Vietnam  veterans 
were  in  effect  told  by  the  Veterans- 
Administration  that  no  matter  how 
much  evidence  is  compiled,  how  con- 
clusive it  may  be.  their  claim,  if  attrib- 
uted to  agent  orange,  will  not  be  ap- 
proved. 

As  such.  I  am  compelled  to  introduce 
legislation  to  establish  a  presumption 
that  soft  tissue  cancers  appearing  in 
Vietnam  veterans  are  related  to  their 
service  in  Vietnam  and  therefore  are 
compensable.  There  is  ta  abimdance 
of  human  data  documenting  the  in- 
creased cancer  risk  to  individuals  ex- 
posed to  dioxin.  the  chemical  contami- 
nant in  agent  orange.  It  is  time  to  take 

action.  ^         ^  ^. 

Following  are  summaries  of  these 
studies  that  I  believe  my  colleagues 
will  find  of  Interest: 
[Prom  Pesticide  and  Toxic  Chemical  News, 
Feb.  13.  1980] 

Epidemiolocical  Studies  Lime  2.4,5-T 
ExposuRX  to  Camceh  in  Humaws,  EPA  Says 
A  ■growing  body"  of  epidemiological  evi- 
dence esUblishes  a  "clear  association"  be- 
tween exposure  to  2.4,5-T  and  dioxin  and 
carcinogenic  effects  in  humans,  EPA  assert- 
ed in  its  prehearing  risk  brief  in  the  2,4,5-T 
and  silvex  cancellation  hearing  (See  sepa- 
rate stories).  „    ^^^^ 

According  to  EPA's  Dorothy  E.  Patton, 
Office  of  General  Counsel  (OOC),  four  sep- 
arate Swedish  studies,  with  a  fifth  one  ex- 
pected to  be  published  soon,  link  exposure 
to  2.4,5-T  and  TCDD  to  types  of  human 
cancer.  She  said  the  latest  evidence  by 
Swedish  scientists  L.  Hardell  and  A.  Sand- 
strom  show  "statlsically  significant  in- 
creases in  the  risk  of  malignant  mesenchy- 
mal tumors  of  the  soft  tissues  (soft-tissue 
sarcomas)  related  to  occupational  exposure 
to  phenoxy  herbicides  and  to  occupational 
exposure  to  chlorophenols." 

Patton  observed  in  a  case-control  study  oi 
the  risk  of  soft-tissue  sarcomas  in  a  popula- 
tion In  northern  Sweden  which  includes  for- 
estry, sawmill  and  paper  pulp  workers,  the 
researchers  found  that  individuals  previous- 
ly exposed  to  2,4.5-T  and  2,4-D  had  a  rela- 
tive risk  for  soft-tissue  sarcomas  5.3  times 
greater  than  unexposed  individuals. 

Moreover,  she  noted  that  soft-tissue  sarco- 
mas are  a  rare  variety  of  cancer  and  the 
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case  control  study  by  the  two  researchers 
•is  generally  recognized  as  the  most  effec- 
tive epidemiologic  method  for  documenting 
the  relationship  between  a  particular  causa- 
tive factor  and  a  rare  type  of  tumor." 

In  yet  another  case  control  study  in  a  dif- 
ferent population  in  southern  Sweden,  her 
brief  said,  researchers  M.  Eriksson,  L.  Har- 
dell. N.  Bern  and  T.  Moller  found  "that  indi- 
viduals previously  exposed  to  phenoxy  her- 
bicides had  a  relative  risk  for  soft-tissue  sar- 
comas 6.8  times  greater  than  unexposed  in- 
dividuals, thus,  she  noted,  confirming  and 
replicating  the  studies  of  the  other  Swedish 
researchers. 

In  two  separate  epidemiological  studies  of 
"cohort"  railroad  workers  exposed  to  2,4.5- 
T  and  TCDD,  the  EPA  brief  said  each  study 
"documented  a  statistically  significant  in- 
crease in  the  incidence  of  stomach  cancers 
among  among  such  workers." 

Cohort  studies  compare  the  Incidence  of 
disease  among  a  group  previously  exposed 
to  a  chemical  compared  with  a  group  not  ex- 
posed to  the  chemical  or  exposed  to  a  lesser 
degree. 

Patton  noted  that  in  a  recent  update  of  an 
•inconclusive  study  of  mortality  and  tumor 
Incidence  in  a  cohort  study  of  Swedish  rail- 
road workers  "by  O.  Axelson,  C.  Edllng,  H. 
Kling,  K.  Anderson,  C.  Hogstedt  and  L.  Sun- 
dell,  the  researchers  found  "a  significant 
excess  incidence  of  stomach  cancer  among 
those  workers  first  exposed  to  phenoxy  her- 
bicides more  than  ten  years  earlier." 

The  update  was  based  on  an  earlier  study 
by  O.  Axelson  and  L.  Sundell  in  1974  called 
"Herbicide  Exposure,  Mortality  and  Tumor 
Incidence:  An  Epidemiological  Investigation 
on  Swedish  Railroad  Workers." 

She  noted  that  in  the  update  by  Axelson. 
et  al..  the  Individuals  exposed  to  phenoxy 
herbicides  had  observed  incidence  of  stom- 
ach tumors  6.1  times  greater  than  expected 
after  allowing  for  a  ten-year  induction 
period.  Furthermore.  Patton  argued  that  in 
a  study  of  a  cohort  of  workers  exposed  to 
TCDD  at  an  accident  in  a  trichlorophenol 
plant  in  Ludwigshafen,  German,  German  re- 
searchers found  "an  excess  incidence  of 
stomach  cancer  among  exposed  workers." 

Patton  asserted  these  studies  indicate  that 
exposure  to  TCDD  or  preparations  contain- 
ing TCDD  "has  been  clearly  associated  with 
an  excess  risk  of  stomach  cancer  in 
humaiu." 

Using  the  findings  of  the  EPA's  Alsea 
study,  coupled  with  the  latest  epidemiologi- 
cal studies,  Patton  concluded: 

"SUtistically  significant  Increases  In  the 
risk  of  cancer  and  reproductive  disorders 
have  been  documented  In  six  separate 
human  populations.  These  same  types  of  ad- 
verse health  effects  have  also  been  observed 
In  experimental  animals  exposed  to  2,4,5-T. 
sUvex  and/or  TCDD.  This  combination  of 
positive  epidemiological  findings  and  cor- 
roborative animal  daU  provides  a  sound 
basis  for  the  conclusion  that  exposure  to 
pesticide  products  containing  2,4,5-T  or 
silvex  constitutes  a  human  health  hazard. . . 
"The  quality,  quantity  and  variety  of  daU 
demonstrating  that  the  continued  use  of 
2,4,5-T  and  silvex  contaminated  with  TCDD 
presents  risks  to  human  health  is  unprece- 
dented and  overwhelming." 

In  previous  cancellation  hearings  such  as 
heptachlore/chlordane  which  led  to  the 
cancellation  of  the  pesticide,  she  argued, 
cancellation  was  based  on  carcinogenic  evi- 
dence In  rodent  test  systems  with  other 
toxic  effects  in  test  animals  not  available 
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[From  the  Lancet,  Jan.  31. 1981) 

2.4.5-T.  Trichlorophewol.  ahd  Soft  TissnE 
Sakcoiia 

Sir:  Case-control  studies  from  Sweden 
demonstrate  relative  risks  of  6-2  and  51  for 
occupational  exposure  to  phenoxy  herbi- 
cides and  chlorophenols  among  cases  of  soft 
tissue  sarcoma.  To  estimate  whether  this 
excess  risk  can  be  detected  among  workers 
in  the  United  States,  we  reviewed  reports  of 
four  exposed  cohorts  (refs  3-5  and  J.  A.  Zack 
unpublished)  studied  by  epidemiologiste 
from  Dow  Chemical  U.S.A.  and  the  Monsan- 
to Company.  Of  the  105  deaths  reported  In 
the  four  cohorts.  3  (2-9  percent)  were  due  to 
soft  issue  sarcoma.  In  rough  comparison,  for 
1975  only  007  percent  of  deaths  in  U.S. 
males  aged  20-84  years  were  due  to  soft 
tissue  sarcoma  (ICD  171.  8th  revision). 

The  workers  from  the  four  U.S.  cohorts 
were  exposed  either  to  the  phenoxy  herbi- 
cide 2.4.5-trichlorophenoxyacetlc  acid  (2.4.5- 
T)  or  to  2.4,5-trichlorophenol  (TCP),  a  feed- 
stock for  2.4.5-T.  Both  2.4,5-T  and  TCP  are 
contaminated  with  the  toxic  dioxin  Isomer 
2.3.7.8-tetrachlorodlbenzo-p-dioxin  (TCDD) 
which  has  been  found  to  be  carcinogenic  in 
laboratory  animals. 

Zack  and  Suskind  describe  a  male  with 
chloracne  after  exposure  In  a  TCP  process 
accident  at  Monsanto  Co.  in  1949.  He  died  in 
1978  at  age  58  with  malignant  fibrous  histio- 
cytoma of  soft  tissue  origin.  (In  the  paper 
by  Zack  and  Suskind  this  case  is  coded  as 
ICD  173-9;  however,  when  the  diagnosis  was 
presented  to  our  consulting  nosologist.  ICD 
171  was  the  code  of  choice.)  Cook  et  al.  re- 
ported a  male  who  worked  on  TCP  produc- 
tion at  Dow  Chemical  U.S.A.  and  had  facial 
dermatitis;  no  diagnosis  of  chloracne  was 
made.  He  died  of  fibrosarcoma  in  1975  at 
age  53.  Case  3  (J.  H.  Zack.  unpublished) 
worked  on  2.4.5-T  synthesis  at  Monsanto 
Co.  and  died  in  1972  at  age  49  of  a  genera- 
lised liposarcoma.  No  history  of  chloracne 
was  reported.  Only  one  cohort,  reported  by 
Ott  et  al.  of  2.4.5-T  workers  at  Dow.  con- 
tained no  case  of  soft  tissue  sarcoma. 

None  of  the  four  cohorts  individually  re- 
sulted in  a  reported  excess  risk  for  soft 
tissue  sarcoma.  When  combined,  however, 
the  three  cases  from  the  four  cohorts  sug- 
gest a  common  pattern.  This  finding  sup- 
ports the  concept  of  combining  small  co- 
horts of  workers  with  a  common  occupation- 
al exposure  for  analyses.  Such  an  effort  to 
assemble  an  exposure  registry  of  all  people 
In  the  VS.  who  have  worked  at  the  synthe- 
sis of  2.4.5-T  Is  underway  at  the  National  In- 
stitute for  Occupational  Safety  and  Health 
(N.I.O.S.H.)  the  mortality  experience  of  the 
combined  cohort  will  be  analysed  retrospec- 
tively and  followed  up  prospectively.  This 
approach  will  provide  greater  sUtlstical 
power  than  would  be  avaUable  for  any  sub- 
group of  the  registry  analysed  alone. 
N.I.O.S.H.  has  also  embarked  on  a  case-con- 
trol study  for  soft  tissue  sarcoma  to  review 
occupational  risk  factors  such  as  exposure 
to  the  phenoxy  herbicides  and  chlorophen- 
ols, and  to  test  further  the  results  obtained 
in  the  Swedish  case-control  studies. 

Industry-wide  Studies  Branch,  Division  of 
Surveillance,  Hazard  Evaluations  and  Field 
Studies.  N.I.O.S.H..  Cincinnati.  Ohio. 
P.  A.  Homchar. 
W.  E.  Halperin. 
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[From  the  New  England  Journal  of 
Medicine.  May  6. 1982] 
Thoracic  Sopt-Tissue  Sarcoma  im  Vietnam 
Veterans  Exposed  to  Agent  Orange 
To  THE  Editor:  Case-control  studies  from 
Sweden  report  a  fivefold  to  sixfold  increased 
risk  of  soft-tissue  sarcoma  in  lumberjacks 
exposed  to  herbicides  containing  phenoxy- 
acetates.  Long-term  follow-up  studies  in  co- 
horts of  industrial  workers  employed  in  the 
manufacture  of  these  chemicals  have  dis- 
closed seven  cases  of  soft-tissue  sarcoma  to 
date.  On  the  basis  of  studies  in  laboratory 
animals,  it  is  currently  thought  that  dioxin 
(2,3.7.8-tetrachlorodibenzo-p-dioxin).  an  im- 
purity present  in  these  chemicals,  may  be 
the  carcinogen.  However,  more  follow-up 
and  further  studies  are  needed  to  define  the 
true  risk  of  malignant  disease  and  the 
actual  carcinogenic  substance  or  substances 
involved.) 

In  Vietnam,  where  approximately  2  mil- 
lion troops  were  stationed  for  various  peri- 
ods between  1962  and  1971.  nearly  45  mil- 
lion kg  of  Agent  Orange  and  other  defoli- 
ants were  used.  Follow-up  of  the  veterans 
and  their  families  to  date  has  not  revealed 
any  serious  untoward  effects  of  such  expo- 
sure, except  for  chloracne.  So  far  there  has 
been  no  excess  incidence  of  cancer  of  any 
kind.  We  now  report  three  cases  of  thoracic 
soft-tissue  sarcoma  in  persons  who  served  in 
Vietnam  and  were  exposed  to  Agent  Orange. 
Patient  1  worked  in  Vietnam  as  a  member 
of  a  helicopter-rescue  unit  of  the  United 
States  Air  Force  in  areas  where  defoliants 
were  used  during  1966  and  1967.  In  July 
1979,  at  the  age  of  46,  he  underwent  resec- 
tion of  a  right  upper-lobe  lung  lesion,  which 
was  diagnosed  as  inflammatory  fibrous  his- 
tiocytoma. He  died  in  July  1981  with  pro- 
gressive lung  and  brain  lesions. 

Patient  2  was  a  United  States  Marine  in 
Vietnam  during  1966  and  1967,  stationed  in 
areas  where  defoliants  were  being  used. 
Twice  he  was  "completely  soaked  with 
Agent  Orange."  In  December  1979,  at  the 
age  of  32,  he  underwent  a  left  pneumonecto- 
my for  a  mediastinal  fibrosarcoma.  In  June 
1981,  pulmonary  metastases  developed.  He 
is  currently  receiving  combination  chemo- 
therapy. 

Patient  3  was  in  the  United  SUtes  Army 
In  Vietnam  in  1971,  serving  in  areas  where 
the  defoliants  were  used.  In  January  1981. 
at  the  age  of  31,  he  was  evaluated  for  a  left 
pleural  effusion.  At  exploratory  thoraco- 
tomy in  August  1981,  a  pleural/diaphragna- 
tic  leomyosarcoma  was  noted  and  resected. 

Soft-tissue  sarcomas  are  rare  neoplasms. 
If  there  is  a  true  risk  of  these  neoplasms  in 
veterans' who  served  in  Vietnam,  follow-up 
studies  should  be  able  to  define  it.  If  there 
is  an  increased  risk  of  malignant  disease  in 
these  veterans,  then  a  more  critical  question 
that  has  to  be  addressed  is:  Are  the  defoli- 
ants causative,  or  is  some  other  unidentified 
environmental    factor    responsible,    acting 
alone  or  in  concert  with  the  defoliants? 
P.  Ravi  Sarma,  M.D., 
JuuAN  Jacobs,  M.D., 
Emory  University,  School  of  Medicine.9 
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I  learned  of  the  tragic  assassination  of 
Lebanese  President-elect  Bashir  Ge- 
mayel.  His  demise  is  a  loss  not  only  for 
Lebanon,  but  for  the  entire  Middle 
East. 

This  talented  and  promising  young 
man  had  already  begun  to  restore  the 
power  and  the  authority  of  the  central 
Lebanese  Government;  he  had  begun 
to  reconcile  the  various  warring  politi- 
cal and  religious  factions  in  his  coun- 
try. Just  a  few  days  ago,  he  made  a  na- 
tionwide appeal  for  Christians  and 
Moslem  communities  to  worlc  together 
to  rebuild  Lebanon.  I  am  confident 
that  had  he  lived,  he  would  have  been 
an  effective  and  dynamic  President.  In 
the  end,  however,  he  became  the  un- 
fortimate  victim  of  the  violence  and 
civil  strife  which  he  wtis  attempting  to 
stop. 

I  am  sure  that  all  of  my  colleagues 
here  in  this  Chamber  will  join  me  in 
urging  all  of  the  concerned  parties  in 
Lebanon  to  exercise  restraint.  Let  us 
hope  that  in  spite  of  this  event  Presi- 
dent Sarkis  and  future  leaders  of  Leb- 
anon will  continue  Mr.  Gemayel's  ef- 
forts to  achieve  rapprochement  be- 
tween the  Muslims  and  Christians  and 
restore  the  delicate  political  balance 
that  has,  until  recently,  existed  in  Leb- 
anon. I  strongly  believe  that  the  road 
to  stabilization  in  Lebanon  must  con- 
tinue to  be  followed. 

Let  us  also  hope  that  this  mindless 
tragedy  in  Beirut  will  not  undo  the 
historic  and  valuable  achievements  of 
Ambassador  Philip  Habib,  and  that 
the  march  toward  peace  in  the  war- 
torn  Middle  East  will  continue.  Bashir 
Gemayel  would  have  wanted  it  so.* 


THE  DEATH  OP  BASHIR 
GEMAYEL 


HON.  WM.  S.  BROOMFIELD 

OF  MICRIOAN 
a  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  September  IS,  1982 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  it 
was  with  great  sorrow  and  shock  that 
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^ON. 


JAMES  M.  SHANNON 


OF  biassacrusetts 
IN  THE  HO0SE  OF  REPRESENTATIVXS 

Wednesday.  September  IS.  1982 
•  Mr.  SHANNON.  Mr.  Speaker,  I  am 
pleased  to  introduce,  on  behalf  of 
myself  and  the  gentleman  from  North 
Carolina  (Mr.  Martik),  legislation  to 
restore  the  traditional  tariff  treatment 
of  coated  fabric.  By  doing  this,  we 
intend  to  preserve  an  American  indus- 
try which  contributes  well  over  $1  bil- 
lion a  year  to  our  national  product  and 
provides  tens  of  thousands  of  Ameri- 
can Jobs. 

Since  adoption  of  the  tariff  sched- 
ules of  the  United  States  in  1963,  imi- 
tation leather  and  other  plastic  and 
rubber-coated,  filled  and  laminated 
fabrics  were  classified  as  textUe  prod- 
ucts for  tariff  purposes  under  schedule 
3,  series  355  of  the  tariff  schedules. 
Schedule  3  is  entitled  "Textile  Fibers 
and  Textile  Products,"  and  series  355 
refers  specifically  to  textile  materials 
"whether  coated  or  filled." 

The  recent  decision  of  the  Court  of 
Customs  and  Patent  Appeals  in  U.S.  v. 
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Elbe  Products  Corp.,  655  F.  2d  1107 
(1981),  decided  over  the  objection  of 
the  Treasury  Department,  has  eroded 
the  longstanding  classification  of 
these  products.  In  Elbe  Products  the 
coiui.  held  that  imitation  leather  prod- 
ucts consisting  of  plastic  coating  over 
fabric  were  properly  classified  not 
under  schedule  3,  series  355,  but  under 
schedule  7  (specified  products:  miscel- 
laneous and  nonenumerated  products), 
series  771  (materials  "almost  wholly 
of"  rubber  or  plastic). 

The  Treasury  Department  has  con- 
sistently argued  against  this  result, 
and  the  Customs  Service  has  consist- 
ently classified  imitation  leather  and 
other  coated  fabrics  imder  schedule  3. 
However,  as  a  result  of  Elbe  Products, 
the  E>epartment  on  March  25,  1982. 
issued  a  ruling  paper  establishing  for 
customs  purposes  the  new  rule  under 
which  virtually  all  imitation  leather 
must  be  reclassified  under  series  771. 
Other  coated,  laminated,  or  filled  tex- 
tile materials  must  also  be  reclassified. 
If  this  reclassification  Is  allowed  to 
stand,  the  continued  existence  of  our 
domestic  Industry,  which  has  long 
relied  on  the  established  tariff  treat- 
ment of  its  products,  will  be  In  severe 
Jeopardy. 

The  fabrics  In  schedule  3  receive  a 
duty  rate  as  high  as  13  percent  plus  10 
cents  per  pound.  Fabrics  reclassified  to 
schedule  7  receive  between  3.7  percent 
and  5.3  percent.  In  addition,  when  fab- 
rics are  reclassified  to  schedule  7,  Im- 
ports from  developing  countries— such 
as  Taiwan,  Korea.  Mexico,  Venezuela, 
and  Brazil— become  eligible  under  the 
generalized  system  of  preferences  for 
duty-free  entry  to  this  country.  Unless 
action  Is  taken  now  to  reverse  this  re- 
classification, the  results  for  the 
American  Industry  will  be  tragic. 

Mr.  Speaker,  our  bill  is  narrowly 
drawn  to  achieve  no  more  than  a  rein- 
statement of  the  tariff  treatment 
which  these  fabrics  have  traditionally 
received  and  on  which  American  man- 
ufacturers have  relied  for  decades.  I 
hope  for  Its  quick  and  favorable  con- 
sideration. 

H.R.  7118 
A  bill  to  amend  the  Tariff  Schedules  of  the 
United  States  to  correct  an  anomaly  in 
the  rate  of  duty  applicable  to  textile  fab- 
rics, articles  and  materials  coated,  filled  or 
laminated  with  rubber  or  plastics 
Bt  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of  the    United   States    of 
America  in  Congreu  assembled.  That  part 
12  of  schedule  7  of  the  Tariff  Schedules  of 
the  United  SUtes  (19  U.S.C.  1202)  is  amend- 
ed by  inserting  immediately  after  headnote 
1  of  part  12  headnote  the  following  new 
headnote: 

"2.  This  part  docs  not  cover  textile  fabrics, 
articles  or  materials  coated  or  filled,  or  lami- 
nated, with  rubber  or  plastics  or  rubber  or 
plastics  materials,  which  are  covered  in  part 
4C  of  Schedule  3.  The  determination  as  to 
whether  such  textile  fabrics,  articles  or  ma- 
terials are  covered  in  part  4C  of  Schedule  3 
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shall  be  made  without  regard  to  headnote 
KvU)  of  part  4C  of  Schedule  3." 

Sk.  2.  Subpart  C  of  part  4  of  Schedule  3 
of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  amended  by  inserting  im- 
mediately after  headnote  2  of  subpart  4C 
headnotes  the  following  new  headnote: 

"3.  In  determining  whether  fabrics,  arti- 
cles and  materials  are  of  textile  materials' 
and  covered  by  this  subpart,  the  nontextile 
coating  or  filling  and  nontextile  lai^inating 
substances  shall  be  disregarded." 

Sec.  3.  Headnote  5  of  Schedule  3  dt  the 
Tariff  Schedules  of  the'  United  SUtes\l9 
U.S.C.  1202)  is  amended  to  read  as  follow 

"5.  For  the  purposes  of  parts  5,  6,  and  7  ol 
this  schedule  and  parts  1  (except  subpart 
A).  4.  and  12  of  schedule  7,  in  determining 
the  classification  of  any  article  (other  than 
an  article  which  is  a  fabric  provided  for  In 
part  4C  of  this  schedule)  which  is  wholly  or 
in  part  of  a  fabric  coated  or  fUled,  or  lami- 
nated, with  nontransparent  rubber  or  plas- 
tics (which  fabric  is  provided  for  in  part  4C 
of  this  schedule),  such  article  shall  be  re- 
garded not  as  a  textile  material  but  as  being 
wholly  of  rubber  or  plastics  to  the  extent 
that  the  nontransparent  rubber  or  plastics 
forms  either  the  outer  surface  of  such  arti- 
cle or  the  only  exposed  surface  of  such 
fabric." 

Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  enactment  of 
this  Act.* 


EXTENSIONS  OF  REMARKS 

His  novels— "Grendel"  (1971).  "The 
Sunlight  Dialogues'  (1972).  "October 
Light"  (1976).  which  won  the  Nation 
Book  Critics'  Circle  Award.  'Mickels- 
son's  Ghosts"  (1982).  and  others— to- 
taled more  than  two  dozen  In  number. 
He  also  wrote  plays,  numerous  stories, 
poems,  librettos,  an  epic  poem,  and 
works  of  criticism,  including  his  impor- 
tant 1978  book,  "On  Moral  Fiction." 

A  writer  like  John  Gardner  is  a  man 
like  others,  yet  one  apart.  We  do  not 
fully  understand  him,  but  he  shows  us 
lore  about  ourselves. 
Je  are  glad  that  John  Gardner  lived 
amonfe'sus  for  awhile.  We  deeply  regret 
the  accident  that  took  him  from  the 
world.* 


JOHN  GARDNER  DEAD  AT  49 


HON.  JOSEPH  M.  McDADE 

OP  PENNSYLVANIA 
m  TBI  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1982 

•  Mr.  McDADE.  Mr.  Speaker.  John 
Gardner,  the  novelist,  poet,  and  teach- 
er whose  readers  throughout  the 
Nation  and  the  world  have  been  grow- 
ing in  number  for  more  than  10  years, 
has  been  a  resident  of  Susquehanna 
County  in  northeastern  Pennsylvania 
for  a  number  of  years. 

In  a  tragic  accident,  Mr.  Gardner 
was  killed  Tuesday  in  a  motorcycle  ac- 
cident near  his  rural  home.  He  was  49 
years  of  age.  His  untimely  death  came 
as  a  shock  to  the  innumerable  fans  his 
works  have  attracted,  as  well  as  to  the 
literary  and  academic  communities  in 
both  of  which  he  has  been  a  figure  of 
great  interest  and  respect. 

Mr.  Gardner,  while  not  a  Pennsylva- 
nian  by  birth,  was  bom  not  far  away 
in  Batavia  in  Genesee  County  in 
northwestern  New  York.  His  father 
was  a  dairy  farmer;  his  mother  a 
school  teacher.  He  was  deeply  rooted 
in  our  section  of  the  country.  His  writ- 
ings tell  us  more  of  people  and  places 
we  know. 

Head  of  the  creative  writing  pro- 
gram at  the  State  University  of  New 
York  at  Binghamton  since  1978,  he 
had  previously  taught  at  colleges  and 
universities  in  California,  Illinois, 
Michigan,  Ohio  and  Vermont.  His  own 
education  was  at  Washington  Universi- 
ty in  St.  Louis,  Mo.  (BA)  and  the  State 
University  of  Iowa  (MA  and  Ph.  D.). 
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two  votes  today.  Had  I  been  present.  I 
would  have  voted  "Aye"  on  approval 
of  the  Journal  and  "No"  on  H.R.  4374, 
the  Shipping  Act;  I  request  unanimous 
consent  that  the  record  so  reflect.© 


MORE  ON  CHEMICAL  WARFARE 


BILLS  AGAINST  DRUNK 
DRIVERS  TO  BE  INTRODUCED 


HON.  HAROLD  S.  SAWYER 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  IS,  1982 

•  Mr.  SAWYER.  Mr.  Speaker,  most  of 
us  probably  know  of  a  teenager  who 
was  tragically  maimed  or  killed  in  a 
drunk-driving  accident.  Last  year 
alone  over  25,000  Americans  died  in  ac- 
cidents involving  alcohol— over  25,000 
senseless  and  avoidable  deaths. 

This  week  the  House  of  Representa- 
tives will  be  voting  on  two  bills  that 
could  effectively  reduce  these  horrible 
deaths. 

One  bill,  the  false  identification  bill, 
which  I  introduced  in  April,  would  pe- 
nalize persons  who  purposely  use  the 
mails  to  provide  minors  with  I.D.'s 
that  have  false  birthdates.  enabling 
minors  to  buy  alcohol  illegally.  Viola- 
tors could  face  a  year  in  prison,  $1,000 
fine,  or  both. 

The  second  bill,  the  Surface  Trans- 
portation Assistance  Act  of  1982  em- 
bodies the  provisio^^  of  H.R.  6170 
which  would  provide  highway  trust 
fund  funds  to  States  that  establish  ef- 
fective alcohol  safety  programs. 
Among  other  provisions,  this  3-year 
program  encourages  statewide  net- 
works to  identify  repeat  offenders  and 
gives  the  courts  broad  power  to  recom- 
mend various  punishments  for  offend- 
ers. 

With  the  rising  occurrence  of  these 
types  of  accidents,  I  think  it  is  impera- 
tive that  the  Congress  seriously  ad- 
dress this  problem  by  passing  these 
two  bills.* 


PERSONAL  EXPLANATION 


HON.  CLAUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1982 

•  Mr.  SCHNEIDE]R.  Mr.  Speaker,  un- 
fortunately, due  to  fog  in  the  Provi- 
dence area.  I  was  absent  for  the  first 


HON.  ROBERT  K.  DORNAN 

OP  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  •i982 

•  Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  damning  evidence  on  the 
use  of  chemical  warfare  by  the  Soviet 
Union  and  its  client  states  continues  to 
mount.  In  a  recent  article  by  the 
Washington  Post,  a  Soviet  soldier  cap- 
tured by  Afghan  freedom  fighters  has 
alleged  that  Soviet  forces  in  Afghani- 
stan are  using  chemical  weapons 
against  the  freedom  fighters.  The  cap- 
tured Soviet  soldier  said  that  he  had 
seen  three  different  kinds  of  chemical 
weapons  stored  by  the  Soviets:  Picric 
acid  which  affects  the  eyes  and  respi- 
ratory system  and  causes  burning  of 
the  skin;  various  asphyxiation  gases; 
and  a  chemical  agent  referred  to  as 
"smirch"  which  is  fired  from  helicop- 
ter gunships  as  well  as  jet  aircraft. 

In  another  article  that  appeared  in 
the  Wall  Street  Journal,  Dr.  Milton  B. 
Amayun.  a  private  Philippine  mission- 
ary physician,  who  spent  2  years  work- 
ing in  a  Laotian  refugee  camp,  con- 
cluded that  the  refugees  were  suffer- 
ing from  the  effects  of  chemical  at- 
tacks by  Vietnamese  and  Laotian 
forces. 

Mr.  Speaker,  I  submit  these  articles 
for  the  Record  in  the  hopes  that  the 
world  wiU  understand  that  the  Soviet 
Union  and  its  Communist  client  states 
will  use  any  means,  including  the 
horror  and  barbarity  of  chemical  war- 
fare, to  crush  the  human  spirit. 
[From  the|j^hington  Post.  Sept.  9. 19821 

SovixT  Soldier  Tells  op  Chemical  Arms 

Use 

(By  Aemout  Van  Lynden) 

Islamabad.  Pakistan,  Sept.  8— A  Soviet 
soldier,  held  by  Afghan  rebels  fighting  the 
Soviet-backed  regime  in  Kabul,  has  alleged 
that  Soviet  forces  in  Afghanistan  are  using 
chemical  weapons  against  the  guerilla  insur- 
gents. 

Anatoly  Sakharov.  who  said  he  is  a  19- 
year-old  conscripted  soldier  from  Saransk, 
about  500  miles  east  of  Moscow,  said  that  he 
had  seen  specially  stored  chemical  weapons 
at  two  of  the  four  major  Soviet  air  bases  in 
Afghanistan— at  Kabul  and  at  Kunduz  in 
the  northern  part  of  the  country. 

Sakharov  said  that  he  had  never  wit- 
nessed the  use  of  chemical  weapons  but  that 
on  several  occasions  he  had  seen  Russian 
soldiers  who  had  been  contaminated  by  gas 
used  against  the  guerrilla  insurgents.  The 
soldiers,  returning  from  combat  operations, 
had  been  affected  by  bums,  specifically  In 
and  around  the  eyes,  and  had  some  breath- 
ing problems,  he  said. 

Sakharov.  who  was  presented  by  the 
rebels  to  journalists  yesterday  for  a  three- 
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hour  interview  just  inside  the  Afghan 
border,  said  he  had  been  held  by  the  resist- 
ance since  the  beginning  of  last  month, 
when  he  had  walked  off  the  Soviet  air  base 
in  Kunduz  intending  to  defect.  He  said  in  a 
prepared  statement  that  he  was  willing  to 
join  the  rebels  and  realized  that  the  Afghan 
people  want  the  Soviet  troops  to  leave. 

Sakharov's  comments  could  not  be  inde- 
pendently confirmed.  It  seemed  unlikely 
that  the  generally  unsophisticated  Afghan 
resistance  groups  had  forced  him  to  make 
his  statement,  although  he  may  have  done 
so  in  hope  of  increasing  his  chances  of  even- 
tually securing  his  freedom  from  the  insur- 
gents. He  filled  out  an  International  Red 
Cross  identification  card  and  said  he  was 
aware  that  five  Soviet  prisoners  held  by  the 
rebels  had  been  transferred  to  detention  in 
Switzerland  this  year  under  a  Red  Cross  and 
inter-governmental  program. 

Sakharov  said  that  the  three  different 
kinds  of  chemical  weapons  he  had  seen 
stored  were  picric  acid,  which  affects  the 
eyes  and  respiratory  system  and  causes 
burning  of  the  skin;  various  asphyxiation 
gases,  and  a  chemical  agent  he  referred  to 
as  "smirch." 

The  picric  and  asphyxiant  gases  were  con- 
tained in  cylinders  of  a  "dense,  yellowish" 
color,  Sakharov  said.  The  gas  or  fluid  is  re- 
leased from  the  cylinders  from  aircraft 
through  a  vent,  which  is  clearly  visible  from 
the  outside.  "Smirch,"  he  said,  is  contained 
in  rockets  fired  for  the  most  part  by  the  hel- 
icopter giinships  and  occasionally  from  air- 
craft, including  supersonic  jets.  He  said 
these  rockets  had  certain  structural  differ- 
ences from  ordinary  high-explosive  rockets. 
Sakharov  cited  a  conversation  he  said  had 
taken  place  on  June  2  with  a  member  of  one 
of  the  MI-24  helicopter  gunship  crews  sXa- 
tioned  at  Kabul.  The  crewmember  h«noid 
him  that  earlier  that  day  his  crew  had  l)een 
ordered  to  go  into  action  after  a  successful 
rebel  attack  on  a  Soviet  convoy  on  the  road 
between  Kabul  and  the  Soviet  Union.  They 
had  been  ordered  to  use  gas  masks  and 
when  they  had  caught  up  with  some  of  the 
rel)els.  fleeing  into  the  mountains,  chemical 
gases  had  been  used  against  the  guerrillas. 

Allegations  of  Soviet  use  of  chemical 
weapons  against  both  the  rebels  and  Afghan 
civilians  since  the  Soviet  invasion  of  Af- 
ghanistan in  December  1679  have  made  re- 
peatedly by  refugees  crossing  the  border 
into  Pakistan,  but  the  evidence  has  re- 
mained largely  circumstantial. 

The  credibility  of  the  charges  also  has 
been  challenged  because  of  U.S.  government 
involvement  in  investigations  of  the  use  of 
chemical  weapons  by  the  Soviets  in  Afghan- 
istan and  by  their  Vietnamese  allies  in  Laos 
and  Cambodia.  The  U.S.  charges  have  been 
used  to  buttress  President  Reagan's  efforts 
to  start  production  of  nerve  gas  weapons 
and  other  chemical  arms. 

A  36-page  special  U.N.  report  about  the 
use  of  chemicals  In  Afghanistan,  which  was 
leaked  to  the  press  earlier  this  year,  was 
unable  to  come  up  with  conclusive  evidence. 
It  did,  however,  include  reports  from  doc- 
tors working  in  refugee  camps  in  Pakistan 
who  had  said  that  on  several  occasions  after 
several  attacks  on  villages,  "bodies  had 
quickly  decomposed,  and  limbs  had  separat- 
ed from  each  other  when  touched." 

Sakharov's  testimony  on  the  effects  of 
"smirch,"  the  first  on  the  subject  from  a 
Soviet  soldier  fighting  in  Afghanistan,  tal- 
lies closely  with  the  doctors'  description. 

Sakharov,  who  appeared  nervous  but  in 
good  health  during  the  interview,  said  he 
had  been  conscripted  into  the  Army  at  the 
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beginning  of  April  and  arrived  in  Kabul  on 
May  17.  After  serving  for  two  months  at 
staff  headquarters  in  Kabul,  he  was  trans- 
ferred to  the  air  base  in  Kunduz. 

He  said  he  received  basic  training  in  Tash- 
kent, with  additional  training  after  his  ar- 
rival in  Kabul.  It  was  in  Kabul  that  he  un- 
derwent the  standard  training  given  to  all 
Soviet  soldiers  in  nuclear,  biological  and 
chemical  warfare. 

Sakharov  said  that  they  had  been  told 
their  destination  before  leaving  Tashkent 
and  that  the  soldiers  had  been  given  some 
background  on  Afghanistan  and  its  way  of 
life.  He  had,  however,  not  been  told  who 
precisely  the  enemy  would  be.  The  con- 
scripts chatted  and  joked  with  each  other 
about  the  rebels  and  seemed  to  have  used 
the  term  dushman  as  a  sort  of  equivalent  of 
the  American  soldiers'  "gook"  in  Vietnam. 

The  lean.  5  foot  10  inch  blond  soldier,  who 
was  wearing  a  military  cap  with  the  distinc- 
tive red  star  and  golden  hammer  and  sickle, 
was  somewhat  unclear  on  how  he  fell  into 
the  hands  of  the  rebels.  He  described  the  at- 
mosphere as  "oppressive"  at  the  two  bases 
where  he  served,  and  he  seemed  to  have  had 
major  disciplinary  problems.  The  soldiers 
had  not  been  allowed  to  leave  the  barracks, 
and  there  was  little  entertainment,  he  said. 

[From  the  Wall  Street  Journal,  June  22, 

1982] 

Doctor  Who  Treated  Asian  Refugees 

plkds  evidemce  or  chemical  warfare 

(By  Gerald  F.  Seib) 

Washimoton.— Like    his    colleagues,    the 

doctor  was  highly  skeptical  of  reports  that 

refugees  in  Southeast  Asia  had  been  victims 

of  chemical  warfare. 

But  after  misdiagnosing  hundreds  of  refu- 
gees as  victims  of  tuberculosis  and  other 
lung  diseases,  he  reconsidered.  He  listened 
more  closely  as  the  refugees  told  of  mysteri- 
ous attacks  in  Laos,  and  he  began  doing  re- 
search. In  the  end,  the  doctor  and  his  col- 
leagues concluded  that  the  refugees  were 
Indeed  suffering  the  effects  of  chemical  at- 
tacks. "We  named  the  disease  poison  gas 
syndrome,"  he  recalls. 

That,  in  a  nutshell,  is  the  experience  of 
Dr.  Milton  B.  Amayun,  a  private  Philippine 
doctor  who  spent  two  years  worlcing  at  a  La- 
otian refugee  camp  in  Thailand.  He  recently 
laid  out  his  story  in  a  report  submitted  to  a 
House  Foreign  Affairs  subcommittee  study- 
ing the  Reagan  administration's  charges 
that  Soviet-equipped  troops  have  been  me- 
thodically using  chemical  weapons  in  Laos 
and  Cambodia. 

Dr.  Amayim's  story  is  a  vivid  case  study  of 
how  outsiders  are  piecing  together  informa- 
tion suggesting  that  chemical  warfare  is 
being  waged  by  Vietnamese  and  Laotian 
forces  in  Laos  and  Vietnamese  forces  in 
Cambodia.  Like  others  who  have  struggled 
with  the  mysterious  evidence,  Dr.  Amayun 
can't  completely  prove  the  case.  In  his 
report,  which  hasn't  been  made  public  yet, 
and  a  telephone  interview,  he  acknowledges 
many  questions  he  can't  answer.  He  can't, 
for  example,  prove  that  the  chemicals  being 
used  are  the  rare  mycotoxins  the  State  De- 
partment has  singled  out. 

But  Dr.  Amayun's  report  fits  Into  a  pat- 
tern of  evidence  that  has  led  the  State  De- 
partment  to  wage  a  public  campaign  against 
what  it  says  are  Soviet-Inspired  "yellow 
rain"  chemical  attacks.  Congressional  staff- 
ers familiar  with  the  issue  consider  Dr. 
Amayun's  story  significant  for  several  rea- 
sons. He  seems  an  impartial  source,  because 
congressional  staffers  sought  him  out  to 
make  the  report,  without  prompting  from 
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the  State  Department.  The  doctor  Isn't  a 
government  employee  or  even  an  American, 
so  he  apparently  hasn't  any  political  mo- 
tives. 

Dr.  Amayun  Is  a  physician  for  World 
Vision  International,  a  missionary  organiza- 
tion that  provides  medical  help  around  the 
globe.  He  began  working  in  the  Ban  Vinai 
refugee  camp,  situated  in  Thailand  about 
seven  miles  from  the  Laotian  border,  in 
1979.  » 

The  camp  had  just  sweUed  to  42.000  refu- 
gees fleeing  the  fighting  In  Laos  between 
the  Soviet-supported  Laotian  goverrmient 
and  rebel  forces.  Practically  all  the  refugees 
In  the  camp  were  members  of  the  Hmong 
highland  tribe,  which  has  resisted  govern- 
ment control. 

Early  in  his  duty.  Dr.  Amayun  found  that 
each  day  he  was  seeing  20  to  30  patients  suf- 
fering from  respiratory  difficulties.  They 
complained  of  coughing  that  produced 
bloody  discharges,  weight  loss,  anorexia  and 
general  malaise.  Dr.  Amayun  and  his  col- 
leagues decided  they  had  a  rash  of  tubercu- 
losis and  paragonimiasis,  another  lung  dis- 
ease, on  their  hands. 

So  In  January  1980  they  Initiated  a 
"major  TB  program."  his  report  says.  Six 
laboratory  technicians  were  recruited  to  do 
mass  screenings.  A  pathologist  and  tubercu- 
losis nurse  were  brought  in.  The  camp  es- 
tablished a  system  to  methodically  diagnose 
and  treat  the  diseases. 

But  after  months  of  screening,  laboratory 
technicians  found  that  out  of  several  hun- 
dred cases  only  25  patients  had  tuberculosis 
and  30  had  paragonimiasis. 

"It  was  at  this  point,"  Dr.  Amayim  report- 
ed, "that  we  began  to  listen  more  carefully 
to  the  explanation  given  by  the  refugees  for 
their  malady:  'colored  dust  from  the  skies 
that  kills.' " 

The  doctors  began  doing  careful  inter- 
views of  the  refugees,  a  step  passed  over  ear- 
lier because  of,  among  other  things,  a  formi- 
dable language  barrier  between  the  Hmongs 
and  outsiders.  In  almost  every  "unexplalna- 
ble"  respiratory  case.  Dr.  Amayim  contends, 
it  turned  out  that  victims  had  a  story  of 
killer  dust  or  smoke.  In  the  interviewing 
process,  doctors  heard  stories  of  orphaned 
children,  animals  killed  instantly  and  poi- 
soned streams. 

So  Dr.  Amayun.  who  had  become  camp 
medical  coordinator,  opened  a  file  of  sus- 
pected gassing  victims.  He  called  in  other 
doctors  from  refugee  committees,  the  \JS. 
Embassy,  the  Canadian  Embassy  and  World 
Vision.  Most,  he  contends,  were  convinced 
that  chemical  attacks  were  taking  place. 

One  outsider  was  notably  unconvinced. 
The  local  representative  of  the  United  Na- 
tions High  Commission  for  Refugees  was 
"openly  skeptical  of  the  reports,"  Dr. 
Amayun  says  in  his  report.  The  U.S.  govern- 
ment has  been  similarly  frustrated  In  at- 
tempts to  arouse  U.N.  Interest.  In  an  inter- 
view. Dr.  Amayim  says  the  U.N.  Is  slow  to 
respond  "mainly  because  Its  findings  would 
mean  an  Indictment  of  some  countries." 

In  the  end.  Dr.  Amayun  concluded  that 
"chemicals  have  been  used  against  the 
Hmong  Intermittently  since  1976."  He  isn't 
sure  exactly  which  chemicals.  The  symp- 
toms are  unfamiliar  enough  that  Dr. 
Amayun  suspects  the  U.S.  may  be  right  in 
charging  that  rare  trichothecene  mycotox- 
ins are  being  used.  But  "I  couldn't  identify 
mycotoxins  because  even  now  few  doctors 
know  what  the  effects  of  mycotoxins  are," 
he  says. 

Dr.  Amayun  left  the  refugee  camp  in  the 
spring  of  1981  and  currently  is  at  World  Vi- 
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sion's  offices  in  California.  He  says  other 
doctors  are  similarly  convinced  chemical 
warfare  is  being  conducted.  But  because 
they  weren't  as  familiar  with  the  Hmong,  or 
are  afraid  of  mailing  political  waves,  some 
are  more  reluctant  to  speak  up  than  he  is. 

"I  feel  responsible  because  the  Hmong  are 
voiceless."  he  says.  They  have  few  advo- 
cates in  this.* 


BOY  SCOUT  TROOP  29  CELE- 
BRATES ITS  50TH  ANNIVERSA- 
RY 


UMI 


HON.  PHILLIP  BURTON 

OP  CALIFORNIA 
IH  THE  HOUSK  OP  REFRXSENTATTVES 

Wednesday,  September  IS.  19S2 
•  Mr.  PHILUP  BURTON.  Mr.  Speak- 
er, on  October  1.  2.  and  3,  1982.  Boy 
Scout  Troop  29,  under  the  sponsorship 
of  the  San  Francisco  Buddhist 
Church,  will  celebrate  its  50th  anni- 
versary. I  would  like  to  call  to  the  at- 
tention of  my  colleagues  the  accom- 
plishments of  troop  29  and  commend 
the  troop  on  their  achievements  and 
successes  in  the  Scouting  program. 

Although  many  of  the  important 
documents  concerning  the  history  of 
troop  29  were  lost  when  Japanese- 
American  families  were  interned 
during  World  War  II,  through  the 
memories  and  recollections  by  the 
Scouts  of  that  era,  and  the  recovery  of 
several  old  photographs  of  the  troop 
during  its  early  days,  it  has  been  possi- 
ble to  reconstruct  part  of  the  troop's 
historical  past. 

This  troop,  which  has  served  the 
San  Francisco  community  for  almost 
half  a  century,  began  modestly  in 
1932.  Headed  by  Mr.  Mikio  Pujimoto, 
and  centered  in  the  basement  of  an 
old  Victorian-styled  home,  this  dynam- 
ic organization  promptly  gained  inter- 
national recognition,  when  its  drum 
and  bugle  corps  performed  at  the 
World  Exposition  in  1939. 

Unfortunately,  the  troop  was  dis- 
banded diulng  World  War  II  as  a 
result  of  the  tragic  internment  of  Jap- 
anese Americans  during  this  time. 
However,  the  troop's  moral  responsi- 
bilities and  teachings  passed  on  to  its 
participants,  as  many  former  Scouts 
Joined  and  served  in  the  U.S.  Armed 
Forces  to  defend  our  Nation  during 
that  time  of  crisis. 

Indeed,  the  troop  had  been  so  suc- 
cessful prior  to  the  war  that  many 
Japanese  Americans  after  the  war  felt 
the  regrganization  and  the  rebuilding 
of  Bp/Scout  Troop  29  was  a  top  prior- 
ity in  educating  the  Japanese  Ameri- 
cans of  this  Nation. 

Once  the  effort  was  made,  troop  29 
prospered.  In  its  50-year  history,  over 
350  families  have  sent  their  children 
to  participate  and  become  part  of  the 
Boy  Scout  program  in  troop  29.  This 
troop  has  dedicated  itself  to  bettering 
■  the  community  in  which  it  thrives  and 
can  point  to  an  impressive  52  members 
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who  have  attained  the  prestigious 
rank  of  Eagle  Scout. 

The  troop  has  made  three  trips  to 
Japan— in  1965.  1974,  and  1982— to 
participate  in  the  Boy  Scout  World 
Jamborees.  Their  trips  have  been  in- 
valuable in  promoting  a  good  will  rela- 
tionship between  the  Scouts  of  Japan 
and  the  Scouts  of  this  country. 

Today,  the  proud  tradition  of  troop 
29  lives  through  the  effective  leader- 
ship of  Scoutmaster  Art  Sawada. 
Scouting  is  an  institution  in  our  socie- 
ty which  stresses  the  ideals  and  values 
of  trust,  courtesy,  and  self-reliance. 
These  principles  are  exemplified  in 
troop  29  as  led  b»"Mt^Sawada. 

This  year,  as  troop  29  celebrates  its 
"Golden  Anniversary,"  I  wish  to 
extend  to  them  my  heartfelt  congratu- 
lations on  their  past  achievements  and 
wish  them  the  best  of  luck  in  the  dec- 
ades ahead.* 


September  15,  1982 


OPPOSITION  TO  THE  MARCOS 
STATE  VISIT 


HON.  TED  WEISS 

or  MKW  YORK 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wedneaday,  September  15,  1982 

•  Mr.  WEISS.  Mr.  Speaker,  the  offi- 
cial state  visit  of  Philippine  President 
Ferdinand  Marcos  is  an  afiiront  to  the 
basic  tenets  of  American  foreign 
policy.  The  Marcos  regime  has  con- 
ducted 17  years  of  injustice,  repres- 
sion, denial  of  human  rights,  and  the 
militarization  of  the  region.  Since  1974 
U.S.  Presidents  have  gradually  encour- 
aged improved  ties  with  Marcos,  but 
President  Reagan  is  now  breaking 
with  that  process  and  welcoming 
Marcos  with  open  arms  and  full  sup- 
port. 

Our  Nation's  global  role  is  hurt  by 
this  visit.  The  President  of  the  United 
States  has  turned  his  back  on  human 
rights  in  the  Philippines. 

More  than  2  weeks  ago  I  was  Joined 
by  four  of  our  colleagues  in  calling  on 
President  Reagan  to  cancel  the 
planned  visit.  Since  then,  four  other 
Members  of  the  House  of  Representa- 
tives have  added  their  support.  Our 
concem  is  spelled  out  in  the  "State- 
ment of  Opposition  to  the  Marcos 
State  Visit"  that  appears  below. 

I  urge  my  colleagues  to  carefully 
consider  the  implications  of  the 
Marcos  visit  for  our  relations  with 
other  repressive  leaders,  and  thus  our 
international  effectiveness  at  pursuing 
foreign  policy  that  reflects  the  values 
of  our  Nation: 

SxATZifxirT  OP  Opposition  to  the  Marcos 
State  Visit 

The  projected  state  visit  of  Philippine 
President  Ferdinand  Marcos  should  distress 
all  those  concerned  with  struggling  for  a 
foreign  policy  which  truly  serves  the  inter- 
ests of  peace.  Justice,  and  human  rights. 

The  visit  does  not  have  the  character  of  a 
"normal  courtesy"  accorded  a  foreign  chief 


of  state.  Rather,  it  marlcs  the  culmination 
of  a  process  of  "normalization"  with  a  re- 
pressive ally.  Over  the  last  year  and  a  half, 
the  Reagan  administration  has  thrown  its 
support  fully  behind  Marcos,  in  spite  of  the 
latter's  well-known  and  documented  viola- 
tions of  human  righU.  This  administration 
has  even  gone  so  far  as  declaring  that  these 
abuses  are  imaginary,  as  did  Vice  President 
George  Bush  when  he  lauded  Marcos  last 
year  as  an  "adherent  to  democratic  rights 
and  processes." 

Marcos'  record,  however,  cannot  be  ex- 
punged. A  recent  confidential  U.S.  Embassy 
Report  Itself  admits  that  cases  of  "salvag- 
ing" or  unofficial  executions  carried  out  by 
the  military  have  increased  in  many  areas. 
U.S.  military  aid— now  totalling  over  $100 
million  annually— goes  to  fuel  an  abusive 
military,  many  of  whose  members,  accord- 
ing to  the  same  report,  engage  in  banditry 
and  kidnapping.  Torture  and  other  abuses 
continue  to  be  so  prevalent  that  Amnesty 
International  has  declared  the  month  of 
September  as  a  period  to  spotlight  human 
rights  violations  in  the  Philippines. 

The  policy  of  support  for  the  Marcos  gov- 
ernment which  successive  administrations 
since  Richard  Nixon's  have  followed  is  a 
record  we  as  American  legislators  are  deeply 
ashamed  of.  Currently,  this  policy  is  justi- 
fied under  the  rubric  of  "national  security." 
We  ask.  however  What  "security  interests" 
are  served  by  propping  up  an  unpopular  dic- 
tator? Whose  interests  are  advanced  by  a 
policy  of  aggressive  militarism  that  consists 
of  backing  isolated  regimes  such  as  those  in 
EI  Salvador  and  the  Philippines,  whose  only 
function  is  to  thwart  their  people's  desire 
for  Justice,  national  sovereignty,  and  equali- 
ty? 

What  is  deeply  alarming  is  that  the 
Reagan  administration  has  now  taken  a 
major  step  towards  extending  Marcos'  mar- 
tial law  to  the  Filipino  community  in  the 
United  States  by  negotiating  an  Extradition 
Treaty  with  the  Philippines,  the  main  pur- 
pose of  which,  the  regime  has  openly  admit- 
ted, is  to  send  back  Marcos'  U.S.-based  polit- 
ical foes.  This  move  has  gone  hand-in-hand 
with  the  convening  of  a  Federal  Qrand  Jury 
to  indict  so-called  "Filipino  terrorists" 
under  the  Neutrality  Act.  And,  as  if  these 
developments  were  not  disturbing  enough, 
evidence  is  now  surfacing  that  the  murder 
of  two  anti-Marcos  labor  union  activists  in 
Seattle  in  1981  was  the  fruit  of  closer  co- 
ordination between  U.S.  and  Philippine  se- 
curity agencies. 

The  costs  of  this  policy  of  backing  Marcos 
and  other  dicutors  are  borne  not  only  by 
the  Fillpind  people  and  the  Filipino  commu- 
nity in  the  U.S.  Curtailing  the  rights  of  a 
sector  of  the  population  to  free  speech  and 
political  assembly  may  inevitably  lead  to 
curtailing  the  rights  of  all.  Moreover,  the 
working  people  and  the  poor  of  this  country 
have  to  bear  the  brunt  of  economic  costs  of 
this  policy,  with  the  transfer  of  billions  of 
dollars  from  the  social  budget  to  the  ever- 
escalating  defense  budget. 

It  is  high  time  that  we  as  legislators  take 
the  lead  in  forging  a  new  policy  toward  the 
Philippines,  one  based  on  equality.  Justice, 
and  mutual  respect  among  peoples— not  on 
domination  and  support  for  repression. 

An  important  first  step  in  this  process  is 
to  strongly  protest  and  oppose  the  state 
visit  of  Ferdinand  Marcos.  This  will  not 
make  up  for  our  government's  record  of  con- 
sistent support  for  the  dictatorship.  But  it 
will,  we  hope,  contribute  to  forging  a  new, 
enlightened,  and  equal  relationship  between 
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the  people  of  the  Philippines  and  the  people 
of  the  United  SUtes. 

The  institution  of  emergency  rule  by  Mr. 
Marcos  on  August  31  is  a  blatant  repudi- 
ation of  any  expectation  that  the  Marcos 
regime  will  ever  democratize.  Emergency 
rule  is  nothing  but  a  pretext  to  reimpose 
martial  law,  which  was  lifted  in  name  last 
year.  This  development  makes  it  all  that 
more  imperative  for  President  Reagan  to 
cancel  the  invitation  for  a  state  visit. 

Ted  Weiss,  Ron  Dellums,  Bob  Edgar. 

Portney  Stark.  Walter  E.  Pauntroy. 

Tom  Harkin,   Berkley  BedeU,  James 

Oberstar,  Sam  Oejdenson,  Members  of 

Congress.* 
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Mr.  Speaker,  it  is  far  too  late  in  the 
session  to  give  this  issue  the  careful 
attention  it  deserves.  I  hope  that  H.R. 
6046  wlU  not  be  scheduled.  If  it  is,  I 
intend  to  insist  that  it  be  fully  debated 
and  that  a  series  of  amendments  be 
considered  which  will  make  this  into 
genuine  reform  legislation  while  elimi- 
nating the  further  erosion  of  rights 
contained  in  the  bill.* 


SOCIAL  SECURITY  QUESTIONS 
AND  ANSWERS 


OPPOSITION  TO  THE 
EXTRADITION  ACT  OP  1982 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
m  THK  HOUSE  OP  RZPRXSENTATIVBS 

Wednesday,  September  IS,  1982 
•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
rise  to  express  my  opposition  to  H.R. 
6046.  the  Extradition  Act  of  1982. 

Tou  will  notice  that  the  general 
tendency  to  label  bills  as  "reform"  has 
been  resisted  in  this  case  and  for  good 
reason. 

This  bill  takes  some  serious  steps 
backward  particularly  in  the  narrow- 
ing of  the  definition  of  a  political  of- 
fense. However,  from  my  point  of 
view,  what  is  even  more  troubling  is 
the  failure  of  this  legislature  to  make 
the  necessary  reforms  in  the  existing 
law. 

In  light  of  the  alliances  that  the  ad- 
ministration is  making  and  strength- 
ening with  dictatorships  around  the 
world  and  its  refusal  to  acknowledge 
systematic  violations  of  human  rights 

in  countries  such  as  El  Salvador  we    ^^  ^^^  ^^_  ^„^  , ^  ..__ 

urgently  need  reform  of  the  extradI-V,rtsoner8  have  been  receiving  retirement 
tlon  laws.  /  benefits  .primarily,  which  would  be  tenrl 

Specifically,  we  need  to  assure  the    nated  by  bills  now  pending  in  Congress, 
the  rights  of  persons  in  the  United 
States— citizens  and  aliens  alike— are 


HON.  LEE  H.  HAMILTON 

OPnfDIAMA 
IN  THE  HOUSE  OP  REPRESEHTATIVES 

Wednetday,  September  IS,  1982 
•  Mr.    HAMILTON.   Mr.   Speaker.   I 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  September  15, 
1982,  into  the  CoNCRESSioifAL  Record: 

Social  Securitt  Questioics  ahd  Am  sweis 

In  recent  meetings  I  have  held  in  the 
Ninth  District,  social  security  is  still  a  prime 
topic  of  discussion.  Hoosiers  want  to  know 
about  the  outlook  for  the  trust  funds,  and 
they  ask  questions  on  almost  every  other 
aspect  of  the  program.  These  are  some  of 
the  most  frequently  heard  questions,  and 
my  responses: 

Question.  Why  isn't  something  being  done 
about  social  security  for  prisoners? 

Answer.  Much  has  been  done.  A  few  years 
ago,  reports  indicated  that  some  30,000  pris- 
oners were  receiving  $60  million  every  year 
in  social  security  benefits.  Although  these 
figures  were  very  exaggerated.  Congress  rec- 
ognized the  problem  and  passed  a  law  in 
1980  to  deny  disability  and  student  benefiU 
to  felons.  The  number  of  beneficiaries  in 
prison  was  actually  6,000  to  7,000  in  1980. 
Approximately  80%  of  them  were  receiving 
disability  or  student  benefits  and  have  since 
been  dropped  from  the  rolls.  The  remaining 


protected  by  the  courts  and  are  not  de- 
pendent on  the  good  will  of  the  Secre- 
tary of  State  and  the  Attorney  Gener- 
al. 

Extradition  reforms  would:  Apply 
the  Ball  Reform  Act  to  those  held  for 
extradition,  reversing  the  current  pre- 
sumption against  bail  and  insuring 
that  people  will  not  be  held  in  Ameri- 
can Jails  because  of  the  mere  assertion 
of  a  foreign  government  that  they  had 
committed  extraditable  offenses; 
permit  the  courts  to  consider  allega- 
tions that  a  person  being  extradited 
would  be  accorded  due  process  rather 
than  leaving  such  determinations  to  a 
Secretary  of  State  who  believes  that 
Salvadoran  peasants  receive  appropri- 
ate due  process:  and  permit  the  courts 
to  consider  allegations  that  the  re- 
quest for  extradition  is  a  subterfuge 
and  the  person  will  be  imprisoned  be- 
cause of  political  views  or  peaceful  po- 
litical activity.  Again,  such  determina- 
tions cannot  be  left  to  the  Secretary  of 
State. 


Question.  Are  the  trust  funds  being  used 
to  pay  welfare  benefits? 

Answer.  No.  By  law,  the  trust  funds 
cannot  be  used  for  any  purpose  other  than 
the  payment  of  social  security  benefits  to 
families  who  have  paid  into  the  system.  The 
misconception  that  welfare  benefits  are  paid 
arises  from  the  fact  that  the  Social  Security 
Administration  handles  a  welfare  program 
called  Supplemental  Security  Income  (SSI). 
However.  SSI  is  funded  by  general  tax  reve- 
nue, not  by  the  tnist  fimds. 

Question.  Is  it  true  that  the  trust  funds 
loaned  large  sums  of  money  to  the  Defense 
Department  during  World  War  II— sums 
which  have  never  been  repaid? 

Answer.  No.  The  trust  funds  have  always 
invested  their  surplus  monies  in  government 
securities.  There  has  always  been  full  and 
timely  repayment  of  these  securities— with 
interest. 

Question.  How  realistic  is  the  proposal  to 
end  the  yearly  payment  of  $700  million  in 
social  security  beneflU  to  aliens  living  out- 
side the  United  SUtes? 

Answer.  There  are  problems  with  it.  For 
the  most  part,  these  benefiU  go  to  people 
who  paid  the  pay  roll  tax  when  they  worked 
in  the  United  SUtes.  Ending  their  benefiU 
might  be  seen  as  an  attempt  to  deprive 
them  of  something  they  had  earned.  Some 


23807 

experU  have  questioned  how  much  could  be 
saved  in  any  case,  since  millions  of  dollars 
collected  from  aliens  would  have  to  be  re- 
turned and  current  contributions  from 
aliens  would  have  to  be  stopped.  Moreover, 
such  a  move  by  the  United  SUtes  could 
prompt  other  nations  to  retaliate  and  cut 
off  the  sizeable  pensions  they  are  paying  to 
American  citizens. 

Question.  If  a  person  pays  into  social  secu- 
rity for  years,  how  can  his  accoimt  possibly 
come  up  short  when  he  begins  to  draw  on 
it? 

Answer.  Social  securitr  is  not  set  up  like  a 
savings  account,  in  which  a  person's  depos- 
its accumulate  slowly  and  then  are  with- 
drawn during  retirement.  Prom  the  begin- 
ning, it  has  been  a  "pay-as-you-go"  system, 
with  taxes  paid  in  almost  immediately  paid 
out  in  the  form  of  benefiU  A  person  is 
paying  the  retirement  benefiU  of  his  par- 
ent's generation;  his  retirement  benefiU  will 
be  paid  by  his  children's  generation. 

Question.  Can  a  person  expect  to  get  back 
in  benefiU  as  much  as  he  paid  in? 

Answer.  In  general,  yes.  Past  and  present 
retirees  will  get  the  greatest  return  on  in- 
vestment because  of  their  smaller  pay  roll 
deductions.  For  example,  someone  reaching 
65  years  of  age  in  1981  who  paid  the  maxi- 
mum tax  throughout  his  working  life  con- 
tributed $14,700,  a  sum  which  he  and  his 
wife  will  get  back  during  his  first  year  or 
more  of  retirement.  Overall,  the  average  re- 
tired person  today  can  hope  to  collect  bene- 
fiU five  times  as  great  as  his  contribution, 
plus  interest.  Even  though  the  size  of  the 
return  will  greatly  decline  for  those  who 
retire  in  future  years,  the  average  younger 
worker  is  still  expected  to  recover  more  in 
benefiU  than  he  paid  in.  In  addition,  his 
participation  in  social  seciirity  may  include 
survivors'  and  disability  benefits  and  medi- 
cal care  in  retirement. 

Question.  Why  aren't  government  employ- 
ees Included  in  social  security? 

Answer.  At  present,  some  10  percent  of 
the  labor  force  is  not  covered  by  social  secu- 
rity. This  includes  3  million  federal  civUian 
employees  and  4  million  workers  in  sute 
and  local  government.  When  the  system  was 
set  up  in  1935,  federal  civilian  employees 
were  not  included  because  they  already  had 
their  own  retirement  system  and  were  not 
considered  to  be  as  needy  as  older  workers 
in  commerce  and  industry.  Employees  of 
sUte  and  local  governments  were  not  in- 
cluded because  of  the  questionable  constitu- 
tionality of  a  compulsory  federal  tax  affect- 
ing other  governmental  entities.  The  par- 
ticipation of  sUU  and  local  government 
workers  was  made  voluntary,  and  currently 
about  two  thirds  of  them  are  covered.  It  is 
widely  known  that  Congress  will  soon  con- 
sider mandatory  coverage  for  sUte  and  local 
government  workers  and  for  federal  civilian 
employees. 

Question.  Why  are  benefiU  reduced  when 
retirees  decide  that  they  want  to  work? 

Answer.  As  the  law  is  now  written,  retirees 
aged  65  to  71  years  lose  50  cenU  In  benefiU 
for  every  dollar  they  earn  in  excess  of 
$6,000  per  year.  Proponents  of  this  "earn- 
ings test"  say  that  it  preserves  the  integrity 
of  social  security  by  ensuring  that  benefiU 
replace  income  lost  because  of  retirement. 
Also,  elimination  of  the  test  would  cost  the 
sysUm  more  than  $8  billion  per  year.  Begin- 
ning in  1983,  the  maximum  age  at  which  the 
test  applies  will  drop  to  69  years. 

Question.  Who  determines  whether  retir- 
ees will  get  a  cost-of-living  increase  each 
year? 
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Answer.  Retirees  are  entitled  to  a  cost-of- 
livlns  increase  by  law.  not  by  presidential 
edict.  This  law  states  that  there  will  be  an 
increase  whenever  inflation  exceeds  3  per- 
cent per  year.  President  Rea<an  wanted  to 
change  the  law  and  delay  the  increase,  but 
he  withdrew  his  plan  when  he  encountered 
stiff  opposition  in  Congress.* 


EXTRADITION:  A  CIVIL 
LIBERTIES  PROBLEM 


UMI 


HON.  SHIRLEY  OflSHOLM 

or  mw  TOMC 
ni  THE  HOUSK  or  RXPRSSENTATIVES 

Wednesday.  September  IS.  1982 

•  Mrs.  CHISHOLM.  Mr.  Speaker.  I 
wish  to  bring  to  my  colleagues'  atten- 
tion some  serioiis  reservations  which  I 
have  about  H.R.  6046.  the  Extradition 
Act  of  1982. 

The  bill  as  reported  from  the  House 
Judiciary  Committee  not  only  fails  to 
correct  the  current  deficiencies  in  the 
extradition  process  but  also  narrows 
the  scope  of  judicial  review.  This  pro- 
vision creates  the  risk  that  authoritar- 
ian regimes  could  in  collaboration  with 
the  executive  branch  deprive  foreign- 
ers and  American  citizens  of  their  con- 
stitutional rights.  Already  we  can  see  a 
dangerous  precedent  in  the  naming  of 
persons  for  extradition  to  the  Philip- 
pin^  before  the  Senate  has  even  rati- 
fied the  United  Stotes-Philippine  Ex- 
tradition Treaty.  In  addition,  the 
asylimi  case  of  Dennis  Brutus  raises 
the  possibility  of  a  political  opponent 
of  the  South  African  Government 
being  faced  with  persecution  because 
of  his  outspoken  views.  As  indicated  by 
the  above  examples,  this  legislation 
cotild  clearly  be  used  as  a  subterfuge 
to  punish  political  opponents  for  their 
views. 

I  would  hope  that  the  hotise  wiU  not 
rush  to  Judgment  on  H.R.  6046  but 
will  instead  give  due  consideration  to 
the  perfecting  amendments  to  be  of- 
fered by  the  gentleman  from  Michigan 
(Mr.    Crocktct)    when    this    bill    is 
brought  to  the  floor.  In  this  regard. 
Mr.  Speaker.  I  would  like  to  commend 
the  following  editorial  from  the  New 
York  Times  of  August   11  by  Prof. 
Christopher  Pyle  of  Mount  Holyoke 
College  for  my  colleagues'  attention. 
(From  the  New  York  Times.  Aug.  11. 19821 
Ruining  Extradiction 
By  Christopher  H.  Pyle 

South  Hadlet.  BdASS.— For  mork  than 
TWO  cnmmiES.  thi  Unitkd  States  has  pho- 

VIDKS  A  REFUGE  TO  WHICH  OPPONENTS  OP  AU- 
THORITARIAN REGIMES  COULD  FLEE  WITHOUT 
PEAR  THAT  THEY  WOUU)  BE  RETURNED  TO  STAND 
TRIAL  POR  POLITICAL  OPPSNSBS.  THAT  POUCT 
MAT  BE  ABOUT  TO  END. 

Under  either  of  the  extradition  bills  now 
cleared  for  debate  in  Congress,  persons 
charged  with  political  crimes  would  be 
stripped  of  their  legal  defense  and  United 
States  courts  would  be  turned  into  the  long 
arms  of  foreign  persecution. 

The  purpose  of  the  bills— to  facilitate  the 
return  of  terrorists— is  manifestly  worth- 
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while.  However,  both  bills  are  so  badly  writ- 
ten that  they  would  endanger  the  very  per- 
sons that  American  law  governing  extradi- 
tion has  always  shielded:  critics  of  foreign 
regimes,  former  freedom  fighters  against 
authoritarian  rule,  former  officials  of  re- 
gimes that  the  United  SUtes  once  support- 
ed. 

For  example,  both  bills  provide  for  the 
arrest  of  an  accused  person  without  any 
proof  that  he  is  guilty  of  a  crime.  A  mere  al- 
legation by  a  foreign  dictatorship,  coupled 
with  a  promise  to  produce  evidence  some- 
time in  the  future,  would  be  sufficient  to 
cause  the  United  States  Government  to  Jail 
the  accused  for  months.  No  United  States 
prosecutor  has  this  power  of  arbitrary  de- 
tention, but  under  these  bills,  Albania.  Ru- 
mania. South  Africa.  El  Salvador  and  about 
90  more  countries  with  which  we  have  ex- 
tradition agreements  would  have  it,  and 
could  use  it  to  bring  about  the  imprison- 
ment of  their  critics  within  the  United 
SUtes. 

Under  current  law,  no  American  court  will 
allow  a  person  to  be  extradited  if  it  can  l>e 
shown  that  he  or  she  is  really  being  sought 
for  "an  offense  of  a  political  character." 
Each  bill  would,  in  its  own  way,  destroy  this 
defense. 

The  Senate  bill,  which  the  Administration 
favors,  would  do  so  by  stripping  the  courts 
of  Jurisdiction  over  the  political  crimes  de- 
fense. Instead,  the  accused  would  have  to 
raise  his  claim  with  the  State  Department, 
which  could  then  decide  whether  protecting 
him  from  persecution  is  worth  the  risk  of 
alienating  the  foreign  government  involved. 
The  State  Department's  motive  for  sup- 
porting this  bill  is  clear.  It  wants  to  be  able 
to  swap  alleged  criminals  with  foreign  coun- 
tries the  same  way  that  children  trade  base- 
ball cards:  "We'll  give  you  one  terrorist  if 
you  give  us  three  embezslers." 

The  House  bill  seems  more  protective  of 
political  refugees  than  the  Senate  bill  be- 
cause it  would  keep  in  the  courts  the  power 
to  decide  the  political  crimes  defense.  How- 
ever, the  appearance  is  deceptive,  because 
the  House  bill  would  forbid  the  courts  to 
regard  as  political,  and  hence  not  extradita- 
ble, any  offense  Involving  bodily  violence  or 
a  conspiracy  to  commit  bodily  violence. 
There  is  a  tiny  exception  for  crimes  commit- 
ted under  "extraordinary  circumstances," 
but  the  bill  does  not  say  what  they  might 
be.  All  that  Is  clear  is  the  political  message: 
Protecting  foreign  revolutionaries  from 
return  to  authoritarian  regimes  should  be  a 
rare,  not  common  occurrence. 

As  if  to  emphasize  a  preference  for  au- 
thoritarian regimes,  both  bills  would  forbid 
the  courts  to  question  whether  a  request  for 
extradition  was  really  a  subterfuge  for  per- 
secution. Nor  would  the  courts  be  allowed  to 
hear  evidence  that  the  charges  against  the 
accused  resulted  from  torture  or  to  deny  ex- 
tradition on  the  ground  that  the  requesting 
regime  is  notorious  for  brutal  interroga- 
tions, unjust  trials  or  cruel  punishment. 
Judgments  of  this  sort  would  be  left  to  the 
State  Department,  which  currently  pre- 
tends that  EI  Salvador  protecU  human 
righU. 

The  Administration  claims  that  the  courts 
should  be  denied  the  power  to  look  into  for- 
eign injustice  In  order  to  assure  the  neutral- 
ity of  the  United  States  in  foreign  political 
conflicts.  However,  there  can  be  no  doubt 
where  the  Justice  Department's  sympathies 
would  lie:  both  bUls  would  require  Its  law- 
yers to  represent  all  foreign  governments  in 
their  extradition  requests.  The  United 
States  would  be  neutral— on  the  side  of  who- 
ever happens  to  be  In  power. 
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In  anticipation  of  this  legislation  and  a 
treaty  to  Implement  it,  the  Marcos  dictator- 
ship Is  requesting  the  extradition  of  more 
than  a  dozen  of  its  opponents  now  living  in 
the  United  SUtes.  One  of  those  charged 
with  plotting  in  the  United  SUtes  to  sup- 
port bombings  in  the  Philippines  Is  Benigno 
Aquino  Jr..  an  associate  at  Harvard  Univer- 
sity's School  of  International  Affairs  who 
ran  against  President  Ferdinand  E.  Marcos 
In  the  last  free  election,  aie  only  "evi- 
dence" against  Mr.  Aquia(v'oMie»^om  the 
confession  of  an  alleged  co-carfcplrator  who 
later  recanted,  claiming  he  had  been  tor- 
tured. However,  If  either  bill  now  before 
Congress  passes,  that  evidence  will  be  suffi- 
cient to  send  this  democratic  politician  back 
into  the  hands  of  the  dicutor  he  opposed. 

(Christopher  H.  Pyle  teaches  constitution- 
al law  and  civil  liberties  at  Mount  Holyoke 
College.)* 


THE  VIOLENT  CRIME  CONTROL 
ACT 


HON.  HAROLD  S.  SAWYER 

OP  MICBIOAN 
nf  THI  HOU8X  or  REPRBSXNTATIVES 

Wednesday,  September  IS,  1982 

•  Mr.  SAWYER,  iir.  Speaker,  on  Sat- 
urday. September  11.  1982.  President 
Reagan  announced  that  he  was  send- 
ing to  Congress  a  second  packc«e  of 
anticrime  measures.  I  am  pleased  to 
introduce  that  package,  the  Criininal 
Justice  Reform  Act  of  1982.  in  this 
body  today. 

As  the  ranking  Republican  on  the 
Subcommittee  on  Crime.  I  concur  in 
the  President's  view  which  he  ex- 
pressed on  Saturday  that  Americans 
are  sadly  losing  faith  in  our  criminal 
justice  system.  The  President  correctly 
observed  that  the  primary  responsibil- 
ity for  dealing  with  violent  career 
criminals  rests  with  State  and  local  au- 
thorities. However,  there  are  steps 
that  the  Federal  Government  can  take 
within  our  constitutional  system  to  ad- 
dress the  problem  of  violent  crime  and 
to  thereby  restore  the  confidence  of 
the  American  people  in  the  legal 
system. 

The  package  which  I  am  introducing 
today  has  three  titles.  The  first  makes 
important  modifications  in  the  insan- 
ity defense  and  is  similar  in  many 
ways  to  the  provisions  contained  in 
the  Violent  Crime  Control  Act  which  I 
introduced  last  November.  Although 
the  insanity  defense  is  raised  in  rela- 
tively few  cases,  the  John  Hinckley 
case  is  a  sturming  illustration  of  the 
tragedy  which  ensues  when  the  de- 
fense operates  imjustly.  It  is  impera- 
tive that  the  Federal  Government  cor- 
rect the  potential  which  currently 
exists  for  criminals  to  escape  the  pim- 
ishment  which  they  justly  deserve. 

Title  n  of  the  bill  modifies  the  ex- 
clusionary rule  whi(^  has  been  pro- 
mulgated imder  the  fourth  amend- 
ment. Like  H.R.  5971.  which  I  intro- 
duced earlier  this  year  with  the  sup- 
port of  the  chairman  of  the  Subcom- 
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mittee  on  Crime  (Mr.  Hughes),  it 
would  provide  that  evidence  obtained 
as  a  result  of  a  search  or  seizure  which 
is  otherwise  admissible  as  evidence 
shall  not  be  excluded  in  a  Federal 
court  proceeding  Lf  the  search  or  sei- 
ziu-e  was  undertaken  by  the  law  en- 
forcement officer  in  a  reasonable,  good 
faith  belief  that  it  was  in  conformity 
with  the  fourth  amendment,  even  if 
the  courts  later  rule  it  was  not.  The 
bill  also  provides  that  a  showing  that 
the  evidence  was  obtained  piuvuant  to 
and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  such  a 
belief,  unless*  the  warrant  was  ob- 
tained with  intentional  and  material 
misrepresentation.  This  modification 
codifies  recent  case  law  in  this  area 
and  honors  the  rationale  underlying 
the  exclusionary  rule.  As  the  Supreme 
Court  noted  in  Elklns  against  United 
States,  the  "basic  postulate  of  the  ex- 
clusionary rule  •••is*'*to  deter- 
to  compel  respect  for  the  constitution- 
al guaranty  in  the  only  effectively 
available  way— by  removing  the  incen- 
tive to  disregard  it."  364  U.S.  206.  217 
(1960).  Unfortunately,  the  exclusion- 
ary rule  has  become  so  complex  that 
even  the  greatest  legal  minds  can 
strongly  disagree  as  to  its  applicability 
in  a  particular  factual  situation.  It 
should  come  as  no  surprise,  then, 
when  the  police  officer's  judgment  on 
the  constitutionality  of  his  actions  is 
subsequently  overruled  by  the  courts. 
Where  the  officer  acts  within  a  rea- 
sonable, good  faith  belief  that  his 
search  or  seizure  was  constitutional, 
he  needs  no  further  incentive  to  act  le- 
gally. A  subsequent  reversal  by  the 
courts  will  serve  only  to  demoralize 
him,  embolden  the  criminal,  and  en- 
danger the  public.  The  provisions  in 
this  bill,  like  my  bill,  will  address  the 
problems  created  by  the  exclusionary 
rule,  while  preserving  its  intended  ben- 
efits. 

Title  III  of  the  bill  would  amend 
title  28  of  the  United  States  Code  gov- 
erning petitions  for  habeas  corpus 
relief.  Our  Federal  courts  are  current- 
ly overwhelmed  by  petitions  for 
habeas  corpus  relief,  particularly  from 
State  prisoners.  Although  such  relief 
should,  of  course,  be  available  where 
there  has  been  manifest  injustice,  all 
too  frequently  these  petitions  are 
without  merit.  The  President  has  rec- 
ommended various  changes  which  will 
discourage  the  filing  of  unmeritortous 
claims.  Included  among  his  recommen- 
dations are  restrictions  on  the  avail- 
ability of  Federal  habeas  corpus  relief 
where  a  State  defendant  has  failed  to 
raise  a  claim  proi>erly  in  State  pro- 
ceedings, a  statute  of  limitations  on 
the  filing  of  petitions  for  habeas 
corpus  relief,  authority  for  the  Feder- 
al court  to  deny  a  habeas  corpus  peti- 
tion on  the  merits  notwithstanding 
the  petitioner's  failure  to  exhaust 
State  remedies,  and  provisions  accord- 
ing greater  deference  to  full  and  fair 
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state  decisions.  These  provisions, 
along  with  recent  decisions  of  the  Su- 
preme Court,  should  have  a  beneficial 
impact  on  the  Federal  courts'  case- 
loads, while  preserving  the  rights  of 
prisoners. 

Mr.  Speaker,  this  package  is  the 
second  that  the  President  of  the 
United  States  has  sent  to  this  Con- 
gress. Unfortunately,  the  first  pack- 
age, like  my  own  Violent  C^rime  Con- 
trol Act,  is  languishing  in  committee. 
The  gentleman  from  New  Jersey  (Mr. 
Hughes)  and  I  have  been  successful  in 
moving  various  individual  crime  bills 
through  this  body,  including  legisla- 
tion to  criminalize  the  misuse  of  false 
identification  docimients  and  a  bill  to 
criminalize  violent  attacks  on  Cabinet 
officers  and  other  high  Govenunent 
officials,  which  were  Just  passed  this 
week.  Other  significant  measures,  and 
particularly  my  bill,  H.R.  4362,  which 
would  provide  limited  authority  for 
the  Federal  courts  to  detain  dangerous 
criminaJs  prior  to  trial,  have  not  been 
processed  with  the  same  speed.  I  urge 
the  committee  leadership  to  move 
these  measures  promptly  during  the 
closing  weeks  of  this  Congress  so  that 
effective  crime  legislation  will  be  the 
landmark  of  the  97th  Congress.* 


THANK   YOU   TO   SPONSORS   OP 
CONGRESSIONAL  FOSTER 

CHILDREN  REDSKIN  GAME 


HON.  WALTER  L  FAUNTROY 

or  THE  DISTKICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Wednesday.  September  IS,  1982 

•  Mr.  FAUNTROY.  Mr.  Speaker,  on 
Friday.  August  27,  1982.  the  First 
Annual  Congressional  Foster  dhlldren 
Redskin  Game  was  played  at  R.  F.  K. 
Stadium. 

Thanks  to  the  generosity  of  the 
Members  and  their  staffs  listed  below, 
80  District  of  Columbia  foster  children 
got  to  see  their  first  Redrtdns  game. 

On  behalf  of  those  children,  the  Dis- 
trict of  Columbia  Department  of 
Human  Services  and  the  citizens  of 
the  District  of  Columbia,  thank  you 
for  your  generosity. 

Hon.  Howard  Wolpe  and  Staff;  Hon. 
Joseph  P.  Addabbo  and  Staff;  Hon.  Steny  H. 
Hoyer.  Hon.  Lynn  Martin  and  Staff;  Hon. 
Gerry  E.  Studds  and  Staff;  Hon.  Norman  F. 
Lent;  Hon.  Tony  P.  Hall  and  Staff;  Mary 
Ann  Green  (staff);  Hon.  John  Breaux  and 
Staff;  Hon.  Robert  A.  Roe  and  Staff;  Hon. 
L.  A.  (Skip)  Bafalis;  Lucy  McLelland  and 
Staff;  Marsha  and  Roger  Runningen  (staff); 
Hon.  Lindy  Boggs  and  Staff:  Hon.  Martin 
Frost;  Hon.  Jack  Edwards  Staff;  Hon.  John 
Edward  Porter.  Hon.  Claude  Pepper  and 
Staff. 

Hon.  Wyche  Fowler  Staff;  Susie  Rudolph 
(staff):  House  RepubUcan  Whip  Staff: 
Edward  C.  Sylvester,  Jr.  (staff);  Hon.  Bill 
Chappel  and  Staff:  Karen  L.  Jefferson 
(staff):  Hon.  Tom  Hagedom  and  Staff:  Hon. 
Jamie  Whitten  and  Staff;  Hon.  David 
Bonior  and  Staff:  Hon.  Joseph  O.  Early  and 
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staff;  Hon.  Ray  Kogovsek  and  Staff;  Hon. 
Harold  Washington:  Hon.  Joseph  G.  Minish 
and  Staff;  Hon.  Buddy  Roemer  and  Staff; 
Hon.  Olympia  Snowe  and  Staff;  Hon.  R.  H. 
MoUoban;  Grace  DeMaio  (staff). 

Hon.  Tom  Tauke  and  Staff:  Hon.  Peter  A. 
Peyser  and  Staff;  Hon.  Don  Ritter  and 
Staff:  House  Budget  Committee  Staff;  Hon. 
Anthony  C.  Beilenson  and  Staff;  Hon.  Bill 
OoodUng  and  Staff;  Shelley  Ooomas.  Kris 
Solberg,  Doug  Richardson  (staff);  Hon.  Wes 
Watkins  and  Staff;  Hon.  Marty  Russo;  Hon. 
Michael  G.  Oxley  and  Staff:  Hon.  Ron  Max- 
zoU  and  Staff;  Cynthia  Simmons  and  Kack 
Harrison  (staff);  Senator  Robert  Hasten 
and  Staff;  Hon.  Stewart  McKlnney  and 
Staff:  Nelson  Rimensnyder  (staff):  Hon. 
Eugene  Atkinson;  Senator  Ernest  F.  Rol- 
lings and  Staff:  Hon.  Walter  E.  Fauntroy 
and  Staff;  Committee  on  Veterans'  Affairs; 
Hon.  Steve  GundersoQ  and  Staff,* 

WATER  SUBJECT  TO 
CONGRESSIONAL  REGULA'nONS 

HON.  BERKLEY  bAdELL 

or  IOWA 
nr  THE  HOUSE  OF  REFRESENTATTVES 

Wednesday.  September  IS.  1982 

9  Mr.  BEDELL.  Mr.  Speaker.  I  note 
with  great  interest  an  article  in  the 
•September  12  Washington  Post  enti- 
tled "Wheat  Farmer  Stuns  the  West 
With  Water  Suit."  It  depicts  the  back- 
ground of  the  case  leading  to  the 
recent  Supreme  Court  ruling  in  Spor- 
hase  against  Nebraska  that  water  is  an 
article  of  commerce  subject  to  congres- 
sional regulation. 

Declaring  water  to  be  an  article  of 
commerce  overturns  the  longstanding 
ruling  by  Justice  Holmes  in  1908  that 
water  is  a  special  resource  not  to  be 
subject  to  a  traditional  commerce 
clause  analysis.  Rather,  it  should  be 
treated,  he  reasoned,  as  a  resource 
which  is  protected  in  the  public's  in- 
terest and  not  put  up  on  the  auction 
block  to  be  made  available  to  the  high- . 
est  bidder.  Indeed,  Congress  has  de- 
ferred to  the  States  the  responsibility 
to  conserve  and  preserve  their  water 
resources,  believing  they  are  better 
suited  to  consider  this  delicate  matter. 

The  Sporhase  decision  may  begin  to 
erode  the  established  and  complex 
system  of  State  law  regiilating  the  use 
of  these  resources,  particularly  in  the 
water-scarce  western  region  of  these 
resources,  particularly  in  the  water- 
scarce  western  region  of  our  country.  I 
am  extremely  concerned  that  the  deci- 
sion may  open  the  door  to  wholesale 
transfers  of  water  across  State  lines  to 
the  detriment  of  the  legitimate  right 
of  our  States  to  protect  its  water  re- 
sources. The  Supreme  Court  may  well 
have  given  credence  to  the  old  saying 
that  only  money  can  make  water  run 
uphill. 

Sporhase,  in  declaring  water  to  be  an 
article  of  commerce,  gives  Congress 
the  authority  to  regulate  it.  A  greater 
need  now  exists  for  the  legislation  I 
have   introduced   to   protect   shared- 
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water  resources.  H.R.  5278,  cospon- 
sored  by  24  of  our  colleagues,  would 
prevent  sales  or  transfers  of  interstate 
water  resources  unless  the  affected 
drainage  basin  States  formed  a  com- 
pact and  consented  to  the  sale  or 
transfer.  This  legislation  provides  a 
framework  for  the  resolution  of  con- 
flict, and  treats  all  affected  parties 
equally. 

Mr.  Speaker.  I  include  the  Post  arti- 
cle in  the  RicoRD  for  our  colleagues  to 
review. 

[From  the  Washington  Post.  Sept.  12, 1982] 

Whxat  Fauizr  Stuhs  the  Wist  With 

Watir  Suit 

(By  Dale  Russakoff ) 

HoLTOKZ.  Colo.,  September  11.— He  is  a 

lifelong  wheat  farmer  with  an  eighth-grade 

education.  He  files  his  legal  documents  In  a 

cardboard  fruit  crate  labeled  "Pears  Net  Wt. 

9  Iba."  One  of  his  lawyers  is  a  self -described 

"country  hick"  and  the  other  is  fresh  out  of 

Creighton  Law  School  in  Omaha. 

Yet  Joy  Sporhase.  who  says  he  is  "proud 
to  live  in  a  country  where  you  can  go 
straight  to  the  top."  singlehandedly  has 
shaken  much  of  the  West,  upsetting  the 
precarious  legal  system  that  guards  the  re- 
gion's most  precious  resource:  water. 

All  he  wanted  was  to  irrigate  his  Colorado 
com  and  bean  fields  with  water  from  his 
well  just  over  the  sUte  line  in  Nebraska. 

But  nothing  concerning  water  in  the  West 
is  quite  so  simple.  Sporhase  stumbled  onto  a 
Nebraska  law  banning  the  shipment  of  un- 
derground water  into  Colorado.  He  fought  it 
all  the  way  to  the  Supreme  Court.  On  July 
2.  he  won. 

Now  Sporhase  v.  Nebraska  has  grown  into 
something  greater  than  one  farmer's  fight 
to  irrigate  his  land.  A  dozen  western  sutes 
have  laws  similar  to  NeMiiska's  and  most  of 
them  are  in  Jeopardy. 

The  laws  are  part  of  an  intricate  legal 
system  that  rations  the  West's  water  be- 
tween farmers  and  industry,  and  between 
states.  Where  there  is  water,  there  is 
wealth.  Therefore,  this  system  has  shaped 
the  West,  and  anything  that  challenges  the 
system  threatens  the  region's  economic 
order. 

Some  politicians  and  interest  groups  pre- 
dict that  the  Sporhase  case  could  set  off  a 
"water  rush."  allowing  huge  energy  compa- 
nies to  reach  across  sUte  lines  and  guz&le 
water,  needed  by  farmers,  toppling  agricul- 
ture as  the  region's  No.  1  livelihood. 

Others  say  the  Impact  will  be  gradual  at 
most,  that  Sporhase  is  only  the  first  in  a 
series  of  cases  that  could  reshape  the  distri- 
bution of  the  West's  water  profoundly. 

As  they  pore  over  the  ruling,  these  people 
often  wonder  at  the  upheaval  caused  by  one 
hard-headed  farmer  whose  land  happened 
to  straddle  a  sUte  line. 

"Sometimes,"  said  water  rights  attorney 
Paul  Bloom,  "the  most  absurdly  localized 
circumstances  produce  cosmic  law.  That's 
what  you  learn  in  law  school.  It's  called 
precedent."  ^ 

That's  where  Joy  Sporn|»e,  65.  came  in. 
(Joy  traditionally  is  a  mai^  name  in  the 
"  Sporhase  family).  He  didn't  even  intend  to 
buy  the  farm.  He  and  his  son-in-law  and 
partner.  Delmar  Moss,  went  to  a  farm  auc- 
tion near  here  in  1972  planning  to  buy  some 
cattle.  The  land  also  was  up  for  sale,  and 
the  highest  bidder  had  offered  $145  an  acre. 
"1  thought  to  myself,  heck,  if  it  ain't 
gonna  bring  any  more  than  that,  why  not 
buy  it?"  Sporhase  recalled.  He  bid  $146. 
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"Before  we  knew  it,  we'd  bought  a  farm," 
he  said.  Word  of  the  spur-of-the-moment 
purchase  traveled  fast  to  town,  where  Spor- 
hase's  wife.  Gladys,  was  shopping.  "Some- 
body said  two  crazy  guys  bought  a  farm,  and 
I  just  knew  it  had  to  be  them, "  she  recalled. 
The  land  covered  640  acres:  140  in  Colora- 
do and  SCO  in  Nebraska,  across  the  gravel 
roa^  that  is  the  sUte  line  at  that  point.  It 
had  a  well,  a  fairly  unremarkable  contrap- 
tion sitting  55  feet  inside  Nebraska.  The 
former  owner  had  written  on  his  Nebraska 
well  registration  form  that  he  intended  to 
use  the  well  to  irrigate  his  land  on  both 
sides  of  the  state  line,  and  no  one  ever  ques- 
tioned him  about  it. 

The  well  was  routinely  assigned  the 
number  G-33893  on  Jan.  18.  1971— a  number 
and  a  date  that  since  have  become  part  of 
the  history  of  American  water  law.  ""See 
that?  "  Sporhase  said  as  he  pulled  the  regis- 
tration form  out  of  his  fruit  crate,  pointing 
to  the  rough,  handprinted  words. 

Several  years  later,  Sporhase  and  Moss 
built  a  $47,000  sprinkling  system  to  dribble 
water  from  the  Nebraska  well  on  their  Colo- 
rado com  and  bean  fields.  They  contend 
that  they  notified  state  officials  of  their 
plan  and  were  not  warned  against  it. 

"We  were  minding  out  own  business." 
Sporhase  said,  "and  here  comes  our  first 
imer  in  the  maU."  He  pulled  the  1976  letter 
from  the  state  Department  of  Water  Re- 
sources from  the  crate.  It  referred  to  the 
1971  registration  form  and  the  plan  to  pipe 
water  from  well  No.  G-33893  into  Colorado. 
The  letter  threatened  legal  action  if  Spor- 
hase and  Moss  persisted.  "SUte  law  prohib- 
its such  activity,"  it  said. 

"We  couldn't  see  where  in  the  heck  it 
made  any  difference."  Sporhase  said.  "We 
owned  the  land  on  both  sides  of  the  line. 
The  water  sure  wasn't  paying  any  attention 
to  where  the  line  was.  When  Etelmar  went 
to  Korea  and  my  son  went  to  Vietnam,  it 
didn't  make  any  difference  what  state  the 
boys  were  from,  dld-lt?" 

By  an  accident  Of  geography.  Sporhase 
and  Mosa  found  themselves  at  the  center  of 
the  West's  water  troubles.  Their  farm  sits 
atop  a  rock  formation  known  as  the  Ogal- 
lala  acquifer.  the  largest  underground  water 
source  in  the  country,  which  now  is  drying 
up  at  an  alarming  rate. 

The  acquifer.  which  traps  water  like  a 
sponge,  supplies  water  for  15  million  acres 
of  farmland  from  South  Dakota  to  Texas. 
At  the  current  rate  of  use,  it  will  dry  up 
within  40  years,  according  to  one  study. 

The  states  that  depend  on  the  acquifer 
have  written  volumes  of  rules  and  laws  to 
try  to  keep  what  water  remains  to  them- 
selves. Colorado  bans  the  export  of  under- 
ground water.  Nebraska  outlaws  piping 
water  from  the  acquifer  to  any  state  that  in 
turn  bans  piping  it  into  Nebraska. 

Sporhase  applied  to  Colorado  for  a  permit 
to  drill  a  well  on  that  side  of  the  line,  but 
was  turned  down  because  state  officials  said 
the  acquifer  was  already  overused  in  his 
area.  This  meant  he  would  have  to  let  his 
140  Colorado  acres  go  dry.  devaluing  the 
land  from  $168,000  to  $56,400. 

Instead,  the  two  farmers  defied  the  Ne- 
braska warning  and  continued  to  irrigate 
their  Colorado  land.  When  Nebraska  filed 
suit  as  promised.  Sporhase  went  straight  to 
his  lawyer,  Dick  Dudden  of  nearby  Ogallala. 
Neb. 

Dudden  stiU  recalls  the  day  his  fiesty 
farmer-client  stormed  into  the  office  and 
vowed:  "If  I  have  to  take  my  case  to  the  VS. 
Supreme  Court.  I'm  going  to  do  It." 

The  sUte  won  iU  case  in  Chase  County, 
Neb.,  and  again,  when  the  farmers  appealed. 
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in  the  Nebraska  Supreme  Court.  On  Sept.  5. 
1981,  the  farmers  were  forced  to  shut  down 
operation  of  their  well. 

Then  the  initiative  shifted  to  Dudden. 
who  describes  himself  as  a  ""country  hick 
lawyer."  Dudden,  who  had  never  before 
tried  to  take  a  case  to  the  high  court, 
bought  a  primer.  "The  United  States  Su- 
preme Court,"  to  learn  how  to  apply  for  a 
hearing. 

He  also  consulted  a  Denver  firm  whose  at- 
torneys had  experience  in  Supreme  Court 
appeals.  They  suggested  that  the  farmers 
base  the  appeal  on  a  technicality:  that  un- 
derground water  Is  an  '"article  of  com- 
merce." 

Dudden  assigned  Ed  Steenburg.  ills 
newest  employe  who  had  just  graduated 
from  Creighton  Law  School  in  Omaha,  to 
spend  the  next  month  drafting  the  applica- 
tion to  the  court. 

It  was  Steenburg's  first  case,  and  he 
worked  16-hour  days  and  seven-day  weeks, 
with  Dudden  going  over  one  draft  after  an- 
other until  at  last  the  job  was  done.  The  ap- 
plication was  filed  under  Dudden's  name 
since  Steenburg  hadn't  yet  practiced  the  re- 
quired three  years  to  take  a  case  to  the  high 
court. 

On  Nov.  28,  1981.  Dudden  received  a  call 
from  a  small  Colorado  weekly.  The  Yuma 
Pioneer,  asking  for  reaction  to  a  wire  service 
report  that  the  Supreme  Court  had  agreed 
to  hear  the  case.  He  thought  it  was  a  mis- 
take. Then  came  a  call  from  The  Denver 
Post,  and  he  began  to  believe  it.  Ten  days 
later  a  post  card  arrived  from  the  Supreme 
Court  saying:  "Sporhase  vs.  Nebraska.  Prob- 
able jurisdiction  noted." 

Officials  in  westem  and  midwestem  states 
8tnd  almost  every  interest  group  that  uses 
their  water  reacted  with  alarm.  Seventeen 
briefs  were  filed  in  opposition  to  the  farm- 
ers, only  one  in  favor. 

The  abstruse  argument  that  water  was  an 
article  of  commerce  was  obviously  an  explo- 
sive one.  Westem  states  have  treated  water 
differently  from  every  other  natural  re- 
source because  of  its  Importance  to  life. 

They  have  divided  the  region's  rivers  and 
streams  among  themselves  through  complex 
formulss;  sanctioned  by  the  Supreme  Court 
and  IntersUte  compacts.  They  have  further 
divided  their  own  water  supplies  among 
farmers,  businesses,  towns,  wildlife,  forests 
and  other  "beneficial  uses." 

Now  Sporhase  was  arguing  that  water  was 
part  of  the  interstate  commerce  system, 
subject  to  regulation  from  Washington. 

The  briefs  filed  against  Sporhase  give  a 
glimpse  of  what  was  at  stake.  A  group  of 
farmers  called  it  a  potential  vehicle  for  the 
energy  industry  to  siphon  off  water  needed 
for  agriculture;  environmentalists  saw  in  it  a 
threat  to  state  conservation  programs  that 
protect  wildlife  and  forests;  railroad  inter- 
ests perceived  a  boost  to  interstate  coal 
pipelines— projects  that  need  thousands  of 
gallons  of  water  and  that  threaten  to  break 
the  rail  lines'  hold  on  the  coal  transporta- 
tion business. 

The  orUy  brief  filed  on  the  Sporhase-Moss 
side  came  from  El  Paso,  which  wants  to  pipe 
water  from  nearby  New  Mexico  to  meet  its 
development  demands  but  faces  a  New 
Mexico  law  similar  to  Nebraska's. 

While  the  West  debated  these  sweeping 
issues,  the  two  farmers  anxiously  waited. 

The  hearing  was  scheduled  for  March  30. 
a  Tuesday,  but  the  Sporhases  and  the 
Mosses,  the  Duddcns  and  the  Steenburgs  ar- 
rived on  the  Friday  before.  Dudden's  father 
flew  in  from  Phoenix.  His  son  came  down 
from  Pennsylvania  State  University.  Spor- 
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base's  two  granddaughters  came  along,  as 
did  some  of  his  neighbors  from  Holyoke. 

Joy  Sporhase  and  his  clan  had  never 
before  been  to  Washington,  and  they  spent 
the  next  three  days  on  a  nonstop  tourist 
whirl.  They  took  pictures  of  everything, 
later  placing  the  snapshots  in  a  brown 
leather  scrapbook.  which  sits  next  to  their 
Bible  on  the  living  room  coffee  table.  At  the 
front  of  the  book  is  a  picture  of  the  Spor- 
hases  and  their  grandchildren  standing  on 
the  front  steps  of  the  Supreme  Court. 

Joy  Sporhase  say  he  will  never  forget  how 
he  felt  walking  into  the  court's  hearing 
room  that  morning.  "It  was  the  first  time  I 
ever  had  knots  in  my  stomach  and  I'm  not 
even  scared  of  the  devil,"  he  said.  "You  just 
sat  there  and  said  to  yourself:  Here  you  are, 
clear  at  the  top." 

After  the  hearing,  Sporhase  and  Moss 
went  home  to  their  farm  to  tend  their  fields 
of  dryland  wheat,  the  crop  they  substituted 
for  irrigated  com  and  beans  after  their 
water  was  cut  off.  In  the  western  states,  of- 
ficials and  interest  groups  awaited  the  deci- 
sion as  if  it  was  a  verdict. 

The  July  2  ruling  was  not  as  broad  as 
some  opponents  had  feared,  or  as  some  sup- 
porters had  hoped.  The  court  did  conclude 
that  water  is  an  article  of  interstate  com- 
merce, meaning  Nebraska  cannot  ban  its 
export  to  Colorado,  throwing  into  doubt 
similar  provisions  in  a  dozen  other  states. 

But  the  7-to-2  ruling  upheld  the  rest  of 
Nebraska's  water  law,  including  the  state's 
right  to  regulate  water  use  to  ensure  conser- 
vation. The  Justices  said  a  state  still  could 
ban  water  exports  if  the  ban  is  "narrowly 
tailored"  to  the  goal  of  conserving  water. 

For  Joy  Sporhase,  that  was  plenty.  But 
for  most  western  state  officials  it  was  too 
much. 

"Ouch!"  was  the  reaction  of  Nebraska 
Crov.  Charles  Thone.  Officials  predicted  a 
flood  of  spinoff  lawsuits,  one  for  each  time  a 
state  denies  water  exports  in  the  name  of 
conservation.  The  conservation  programs  in 
some  states  are  so  sketchy  that  officials  said 
they  will  have  trouble  defending  export 
bans  even  if  they  are  Justified. 

About  a  dozen  legislatures  now  are  consid- 
ering new  or  amended  water  laws,  and  some 
environmentalists  have  predicted  optimisti- 
cally that  the  ruling  could  lead  to  more  so- 
phisticated conservation  programs  through- 
out the  region. 

The  anxiety  comes  in  part  from  what 
David  Aiken,  a  water  law  specialist  at  the 
University  of  Nebraska,  calls  the  specter  of 
"a  full  social  and  political  transformation." 
If  water  is  part  of  interstate  commerce,  sev- 
eral officials  asked,  will  it  eventually  be  put 
on  the  market  for  the  highest  bidder?  How 
can  farmers  compete  with  oil  companies? 
Will  farmland  eventually  go  out  of  produc- 
tion? 

'For  every  water  right  sold  to  an  energy 
company,  the  agrcultural  base  is,  reduced, 
the  political  influence  of  farmers  declines," 
Aiken  said.  / 

Attorneys  for  the  energy  industry  said 
they  see  no  dramatic  transformation  from 
Sporhase,  although  several  said  the  cas6  fits 
into  the  pattern  of  changes  reshaping  the 
West 

Edward  W.  Clyde  of  SaU  Lake  City,  who 
has  practiced  water  law  for  four  decades, 
said  the  case  improves  the  position  of  cbal 
pipelines  and  other  energy  interests  "ouy 
slight;"  since  a  welter  of  other  legal  hurdjtes 
remain.  He  said  he  does  not  expect  Cong|«8s 
to  invoke  the  ruling  to  intervene  in  ^tate 
water  regulation.  ' 

Sporhase  still  hasn't  received  a  permit  to 
irrigate  his  Colorado  acres.  The  court  sent 
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the  case  back  to  Nebraska  with  instructions 
to  remove  the  export  ban  from  the  state's 
water  law.  Until  that  is  done,  state  officials 
contend  they  cannot  authorize  Sporhase  to 
pump  water  out  of  Nebraska.  The  fanner  is 
considering  a  return  trip  to  court. 

On  a  recent  day,  Sporhase  drove  out  to  his 
well  and  parked  his  pickup  on  the  state  line. 
The  sprinkler  sat  idle  on  the  Colorado  side, 
amid  a  field  of  dry  wheat  stubble.  The  well 
sat  idle  on  the  Nebraska  side,  overgrown 
with  sunflowers  and  firebrush  weeds. 

Sporhase  stood  on  the  state  line,  leaned 
against  his  truck  with  the  bumper  sticker 
"Farmers  Feed  America.  Do  You?"  and 
looked  with  pride  and  some  consternation  at 
his  well. 

"The  day  we  stood  up  here  at  that  auction 
and  bid  on  this  land,"  he  said,  "who  ever 
would've  thought  we'd  get  into  all  this?"* 


FULL  CONSIDERATION 
DESERVED 


HON.  GUY  VANDER  JAGT 

or  mcRiGAif 
IW  THS  HOUSE  OP  REPRSSENTATIVES 

Wedneiday,  September  IS,  1982 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
am  delighted  to  have  learned  that 
positive  action  now  is  being  reported 
on  H.R.  5133,  more  popularly  known 
as  local  or  domestic  content  legisla- 
tion. It  is  my  imderstanding  that  the 
House  Committee  on  Energy  and  Com- 
merce is  expected  momentarily  to 
report  the  bill  and  refer  it  to  our  Sub- 
committee on  Trade  of  the  House 
Committee  on  Ways  and  Means  for 
further  hearings.  Of  equal  importance. 
Chairman  Sam  Gibbons,  of  the  Sub- 
committee on  Trade,  has  strongly  indi- 
cated his  willingness  to  call  hearings 
on  the  measure  as  quickly  as  possible. 

As  my  colleagues  Imow,  this  legisla- 
tion has  particular  meaning  and 
impact  on  our  automobile  industry 
and,  of  course,  on  all  of  our  autowork- 
ers.  At  the  same  time,  grave  doubts 
have  been  raised  as  to  the  overall 
effect  of  this  legislation  and  the  dis- 
tinct possibility  of  retaliatory  trade  re- 
strictions by  overseas  trading  partners 
in  other  areas  of  our  economy. 

We  do  have  the  benefit  of  exhaus- 
tive studies  on  this  issue.  Among 
others,  one  is  by  the  United  Auto 
Workers  (UAW):  another  by  the  U.S. 
Chamber  of  Commerce,  as  well  as  our 
own  Congressional  Budget  Office.  In 
recent  days,  another  comprehensive 
study  has  been  completed  by  the  Her- 
itage Foundation  here  in  Washington. 
The  uniqueness  of  the  Heritage  study 
is  that  it  comments  on  and  includes 
pertinent  points  from  the  other  major 
studies  mentioned  above. 

Because  this  is  an  issue  which  the 
House  quite  likely  will  consider  before 
adjournment,  I  strongly  recommend 
each  Member  obtain,  a  copy  of  the 
Heritage  Foundation  report  from  their 
Washington  office. 

On  a  more  personal  basis,  let  me 
mention— simply  to  emphasize  the  im- 
portance of  this   legislation— a  very 
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recent  experience  of  mine.  During  my 
annual  congressional  mobile  office 
tour  in  our  Ninth  Congressional  Dis- 
trict, I  scheduled  a  nimiber  of  visits  to  , 
communities  within  Muskegon 
County.  At  each  of  these  stops,  a  large 
group  of  citizens  representing  the 
UAW  made  their  presence  known  and 
their  support  of  this  legislation.  They, 
in  essence,  were  "petitioning"  their 
Congressman  in  behalf  of  this  bill. 
They  did  so,  let  me  stress.  In  the  finest 
tradition.  They  were  courteous,  they 
were  determined,  and  they  were  effec- 
tive. The  plight  of  our  autoworkers  is 
real  and  is  great.  Auto  imports  have 
had  a  tremendous  impact  on  ot^  of 
our  Nation's  great  industries.  It^ 
time— past  time  really— for  this  Con- 
gress to  consider  this  issue. 

I  am  pleased,  therefore,  that  further 
hearings  are  planned  and  I  am  pleased 
that  the  House  leadership  intends,  ac- 
cording to  its  announcements,  to  move 
swiftly.  I  admit  that  I  have  reserva- 
tions as  to  the  possible  effects  of  t}iis..-~. 
legislation  on  other  workers  and  ot^er^ 
businesses— but    only    hearings    wiu~^ 
clarify  this  matter. 

One  final  comment,  and  that  is  I 
further  understand  that  the  original 
bill,  H.R.  5133,  has  just  recently  been 
greatly  altered  by  its  chief  sponsor. 
Congressman  Richard  Ottxhokr,  so 
that  the  new  version  would  make  com- 
pliance "fairer  and  more  realistic"  for 
foreign-based  companies.  A  Detroit  ^^ 
News  article  on  this  development  also 
is  included: 

[From  the  Detroit  News.  Sept.  3, 1982]  ' 

TiaiZTABLZ  RXVAMPXD— DOMKSTIC-COlfTKIlT 

Auto  Bill  Eased 
(By  John  E.  Peterson) 

WASHiHGTOif.— The  chief  sponsor  of  a 
UAW-backed  bill  aimed  at  prodding  foreign 
auto  makers  to  build  U.S.  plants  is  easing 
some  of  the  measure's  requirements. 

Rep.  Richard  L.  Ottinger,  D-N.Y.,  un- 
veiled a  substitute  "domestic  content"  bill 
yesterday  that  he  hopes  will  win  House  pas- 
sage before  the  fall  elections.  The  bill,  how- 
ever, apparently  has  little  chai]ce  In  the 
Senate. 

Ottinger  said  the  new  version  would  make 
compliance  "fairer  and  more  realistic"  for 
foreign-based  companies  such  as  Volks- 
wagen and  Honda  that  are  committed  to 
high-volume  U.S.  production. 

Yet  Ottinger's  revised  bill,  if  enacted, 
would  force  Japan's  Toyota  and  Nissan 
(Datsun)  to  transfer  much  of  their  produc- 
tion to  the  United  States  or  reduce  the 
levels  of  their  U.S.  sales. 

The  original  domestic-content  bill  would 
have  required  companies  with  annual  U.S. 
sales  of  500,000  or  more  cars  to  produce  90 
percent  of  their  value  in  the  United  States 
by  1985. 

The  new  bill,  drafted  by  Ottinger  after 
consultations  with  UAW  President  Douglas 
Praser,  would  delay  the  90-percent  require- 
ment to  1986  and  apply  it  only  to  companies 
selling  900.000  or  more  cars  and  light  trucks 
a  year  In  the  United  States. 

Under  the  earlier  bill,  companies  with 
annual  sales  of  between  100,000  or  200,000 
vehicles  would  have  needed  25  percent  U.S. 
content    and    those    with    sales    between 
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300.000  to  500.000  would  have  needed  75 
percent.  The  new  bUl  would  require  1  per- 
centage point  of  domestic  content  for  each 
10.000  units  sold,  starting  at  10  percent  for 
100,000  units. 

At  present  sales  levels,  only  general 
Motors.  Ford  and  Chrysler  would  have  to 
build  cars  with  90  percent  local  content,  and 
they  already  do.  said  an  Ottinger  aide. 

But  Toyota  and  Nissan  would  have  to  in- 
crease the  American-made  parts  in  their 
U.S.-aold  cars  from  the  current  5  percent  to 
nearly  75  percent  by  1986  to  maintain  their 
present  U.S.  sales  levels. 

Though  the  Senate  is  likely  to  defeat  the 
measure  and  President  Reagan  probably 
would  veto  it  if  it  reached  his  desk.  House 
Speaker  Thomas  P.  O'Neill  of  Massachu- 
setts has  urged  fellow  Democratic  leaders  to 
secure  passage  before  the  November  elec- 
tions, according  to  knowledgeable  Capitol 
Hill  sources. 

"Tip  is  convinced  that  passage  of  this  bill 
will  allow  a  number  of  viilnerable  Democrat- 
ic members  from  industrialized  areas  to  pick 
up  enough  added  votes  to  put  them  over  the 
top. "  one  O'Neill  aide  said.  "Even  though 
Senate  passage  is  doubtful,  they'll  be  able  to 
go  home  and  say.  Look,  we're  trying  to  do 
something  to  get  people  back  to  work."  " 

The  bill's  chances  of  Senate  passage,  how- 
ever, "are  just  about  nonexistent."  said  an 
aide  to  Democrat  Wendell  Ford  of  Ken- 
tucky, the  measure's  chief  sponsor  in  the 
Senate.* 

LEGISLATION    INTRODUCED    TO 
ESTABLISH  A  UNIFORM 

TARIFF  SCHEDULE  CLASSIFI- 
CATION AND  DUTY  RATE  FOR 
IDENTICAL  CORDAGE  PROD- 
UCTS 


UMI 


HON.  DON  BAILEY 

or  PDmSTLVAMIA 
ni  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  15,  1982 
•  Mr.  BAILEY  of  Pennsylvania.  Mr. 
Speaker,  in  recent  years,  the  volume 
of  importations  into  the  United  States 
of  foreign-made  cordage  products  has 
substantially  Increased,  adversely  af- 
fecting and  injuring  the  United  States 
cordage  Industry.  This  increase  is  due. 
in  part,  to  the  preferred  tariff  treat- 
ment accorded  certain  of  these  prod- 
ucts because  of  an  inadvertent  and  un- 
intentional discrepancy  in  the  custom 
laws.  Because  of  this  discrepancy,  im- 
portations of  plastic  cordage  (poljT?ro- 
pylene,  polyolefins.  and  copolymers) 
of  identical  characteristics  and  uses 
are  classified  under  differing  tariff 
schedtile  categories  at  substantially 
differing  duty  rates. 

Cordage  manufactured  from  plastic 
material  which  falls  within  the  dimen- 
sioiud  requirements  of  a  strip  is  classi- 
fied as  'cordage. "  However,  if  the 
cordage  is  manufactured  from  plastic 
materials  over  1  inch  in  width,  such 
materials  cease  to  be  considered  as 
textile  fibers.  Instead,  it  is  considered 
as  plastic  and  so  classified  under  the 
tariff  schedules.  The  reason  behind 
this  difference  in  classification  is  that 
the  current  definition  of  "cordage."  as 
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contained  in  schedule  3.  part  2,  head- 
note  1(a).  restricts  'cordage"  to  ".  .  . 
assemblages  of  textile  fibers  or  yams 
.  .  ."  Importations  of  cordage  manu- 
factured from  plastic  material  over  1 
inch  in  width  cannot  be  considered, 
under  the  dimensional  requlreBjents 
imposed  for  strips,  as  "  ....  wBem- 
blages  of  textile  fibers  or  yams^.  ." 
and,  therefore  cannot  be  classifiea  as 
"cordage."  Consequently,  such  cordage 
made  from  plastic  material  is  classified 
by  the  Customs  Service  under  sched- 
ule 7.  part  12,  subpart  D.  item  774.55 
as  "Articles  Not  Specially  Provided  for 
of  Rubber  or  Plastics:  Other"  at  a 
duty  rate  of  7.3  percent  ad  valorem. 

The  result  is  that  two  Identical  im- 
portations of  polypropylene  cordage  of 
identical  characteristics  and  use  are 
classified  under  differing  tariff  sched- 
ule categories  at  substantially  differ- 
ing duty  rates  merely  because  one 
product  was  manufactured  from  plas- 
Mc  material  over  1  inch  in  width  while 
tlie  other  was  not.  The  following  two 
letters  from  the  U.S.  Customs  Service 
clarify  the  basis  for  the  difference  in 
classification. 

DKrAKTMKHT  OP  THX  TRKASinnr. 

U.S.  Customs  Sebvick. 
Wathington,  B.C.  April  28,  1982. 

Hear :  This  is  in  reply  to  your 

letter  of  January  27,  1982.  concerning  the 
tariff  sUtus  of  certain  polypropylene  twine. 
Five  samples  were  submitted. 

Each  of  the  samples  was  submitted  to  our 
laboratory  for  analysis.  Each  was  composed 
of  polypropylene  film  which  had  been  f ibrll- 
lated  and  then  twisted.  All  five  samples 
were  under  0.01  inch  in  thickness.  Two  of 
the  samples.  375  Natural  and  450  Natural, 
were  determined  to  have  been  made  from 
strips  over  1  inch  in  width.  The  other  three 
samples  were  determined  to  have  been  made 
from  strips  which  were  under  1  inch  In 
width. 

Headnote  3(c).  Subpart  IE.  Schedule  3, 
Tariff  Schedules  of  the  United  SUtes 
(TSUS).  defines  the  term  •plexiform  fila- 
ments" as  flexible  filaments  each  of  which 
consists  of  a  network  or  plexus  of  fine  fibers 
and  which  are  suiuble  for  the  manufacture 
of  textiles.  AU  five  samples  are  considered 
to  be  plexiform  filaments.  This  office  has 
previously  ruled  that  plexiform  filaments 
which  are  derived  from  strips  over  1  inch  in 
width  do  not  constitute  textile  materials  for 
tariff  purposes. 

Merchandise  as  represented  by  the  three 
samples  of  twine  which  are  derived  from 
plastic  strips  1  inch  or  less  in  width  are  clas- 
sifiable under  the  provision  for  cordage  of 
man-made  fibers,  measuring  under  3 Vis  Inch 
in  diameter,  in  item  316.55,  TSUS.  with  duty 
at  the  colimin  1  rate  of  10  cents  per  pound 
plus  13.8  percent  ad  valorem.  Merchandise 
as  represented  by  the  two  samples  which 
are  dervied  from  plastic  strips  over  1  inch  in 
width  are  classifiable  under  the  provision 
for  other  articles  not  specially  provided  for. 
of  plastics,  in  item  774.55.  TSUS.  with  duty 
at  the  column  1  rate  7.3  percent  ad  valorem. 
Merchandise  classifiable  in  item  774.55. 
TSUS.  may  be  entitled  to  duty-free  entry 
under  the  Generalized  System  of  Prefer- 
ences (G8P).  if  a  product  of  Taiwan,  upon 
compliance  with  all  applicable  regulations. 

For  your  information,  the  procedure 
whereby  an  American  manufacturer  peti- 
tions   the    Commissioner    of    Customs    to 
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change  the  classification  of  certain  mer- 
chandise is  set  out  in  section  516,  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1516).  Copies 
of  this  law  and  the  relevant  Customs  Regu- 
lations are  enclosed..  If  you  believe  that  the 
classifications  above  are  not  correct,  you 
may  take  action  imder  section  516(a>  of  this 
law. 

Sincerely, 

Harvxt  B.  Fox.  ^ 
Director,  Clarification 

and  Value  Diviaiori. 
Enclosure. 

DXPARTMEirr  OP  THE  TRKAStntY. 

UJ3.  Customs  Service. 
Nev  York,  N.Y.,  February  11.  1982. 

Dea« :  In  your  letter  of  January     ' 

22.  1982,  you  requested  the  tariff  classifica- 
tion for  polypropylene  twine  from  Portugal. 
Korea,  or  Taiwan. 

Five  samples  of  polypropylene  twine, 
ranging  form  375  to  1100  feet  per  pound, 
were  submitted  with  your  inquiry.  The 
twine  is  produced  from  extruded  polypro- 
pylene film  which  has  been  slit  into  strips. 
These  strips  are  then  fibrlllated  and  twisted 
into  cordage. 

The  tariff  classification  of  this  type  of 
merchandise  is  determined  by  the  dimen- 
sions of  the  individual  strips  prior  to  fibril- 
lation. Coraage  which  is  produced  from 
strips  not  ovec'TJne  inch  in  width  is  consid- 
ered to  be  otmao^made  fiber  textile  materi- 
aL  Strips  which  ve  over  one  inch  are  con- 
sidered plai^ic  tot  tariff  purposes.  As  it  U 
quite  difflc»Ut  to  determine  the  exact  origi- 
nal width  of  ^  strip  after  it  has  been  fully  fl- 
brillated.  we  cumot  sUte  with  absolute  cer- 
tainty which  oryoQr  samples  fall  into  each 
category.  We  would\therefore  suggest  that 
you  check  with  your  suppliers  to  ascertain 
the  exact  width  of Ahe  strips  prior  to  flbril- 
UUon. 

After  examiningi  each  of  the  five  items,  it 
is  our  opinion  thali  at  least  three  of  the  sam- 
ples are  producea  from  strips  under  one 
inch  in  width.  If  tljis  is  in  fact  the  case,  then 
samples  (C)  900  natural.  (D)  1000  black,  and 
(E)  1100  hemp  are|  classified  under  the  pro- 
vision for  cordage  of  man-made  fibers  meas- 
uring under  Vn  inch  in  diameter,  in  item 
316.55,  Tariff  Schedules  of  the  United 
States,  with  duty  at  10  cents  per  pound  plua 
13.8  percent  ad  valorem. 

Due  to  the  larger  size  and  extensive  fibril- 
lation of  items  I  A)  375  natural  and  (B)  450 
natural,  we  are  unable  to  determine  the 
width  of  the  strips  from  which  these  sam- 
ples were  produced.  If  strips  under  one  inch 
were  fibrlllated.  then  classification  would  be 
undM-  TSUS  item  316.55.  as  discussed  above. 
However,  if  these  two  twines  are  produced 
from  polypropylene  strips  over  one  inch  in 
width,  they  are  classifiable  under  the  provi- 
sion for  articles  not  specifically  provided 
for,  of  plastics,  in  item  774.56,  TSUS,  and 
dutiable  at  7.3  percent  ad  valorem. 

Cordage  of  man-made  fibers  may  be  sub- 
ject to  import  restraints  (quotas abased  on 
international  trade  agreements.  Import  re- 
straints are  imposed  by  the  U.S.  Customs 
Service  under  directives  of  the  Committee 
for  the  Implementation  of  Textile  Agree- 
ments, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Polypropylene 
twine,  produced  in  Korea  of  Taiwan  and 
classified  in  TSUS  item  316.55.  requires  a 
visa  for  category  605.  Due  to  the  changeable 
nature  of  these  restrainte.  you  are  advised 
to  contact  your  local  Customs  office  prior,  to 
importation  of  this  merchandise  to  deter- 
mine the  current  sUtus  of  such  restraints. 

Articles  classifiable  under  item  774.55, 
TSUS,  which  are  the  products  of  Portugal 
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or  Korea  are  entitled  to  duty  free  treatment 
under  the  Generalized  System  of  Prefer- 
ences (OSP)  upon  compliance  with  all  appli- 
cable regulations.  Taiwan  is  currently  ex- 
cluded from  this  duty  exemption.  However, 
the  recently  published  ten  month  figures 
for  items  included  under  GSP  indicate  that, 
effective  March  31,  1982,  Taiwan  may 
regain  its  duty-free  status  for  tariff  item 
774.55. 

This  ruling  is  being  issued  under  the  pro- 
visions of  Section  177.1(aKl)  of  the  Customs 
Regulations  [19  C.F.R.  177.1(aMl)]. 
Sincerely, 

JORH  J.  Martoob. 
ilrea  Dirtctor,  Nevt  York  Seaport 

Foreign  manufacturers  have  taken 
full  advantage  of  this  discrepancy  in 
the  Customs  laws.  They  have  been  cer- 
tain that  the  cordage  they  produce  for 
export  to  the  United  States  is  con- 
structed of  plastic  material  over  1  inch 
in  width  in  order  to  obtain  the  advan- 
tages of  the  lower  duty  rates.  As  a  con- 
sequence, they  are  afforded  an  unfair 
economic  advantage  over  the  domestic 
cordage  industry.  The  situation  is  fur- 
ther aggravated  by  the  fact  that  item 
774.55  receives  General  Systems  of 
Preferences  treatment.  This  means 
that  importations  of  cordage  entering 
under  item  774.55  from  certain  desig- 
nated beneficiary  countries  receive 
duty-free  status.  Additionally,  there 
are  quota  restrictions  on  cordage  en- 
tered under  Items  316.55,  316.58, 
348.00,  and  348.05,  but  no  quota  re- 
strictions on  cordage  entered  under 
item  774.55.  Therefore,  not  only  is  the 
foreign  manufacturer  receiving  the 
benefits  of  a  lower  duty  or  no  duty  for 
cordage  made  from  plastic  material 
entered  under  item  774.55,  but  he  is 
also  totally  circumventing  the  quota 
restrictions  imposed  on  other  item  cat- 
egories. 

It  does  not  appear  that  such  diverse 
and  inequitable  treatment  was  intend- 
ed by  the  Congress  when  the  tariff 
schedules  were  drafted,  particularly 
when  its  direct  effect  is  to  seriously 
harm  the  United  States  cordage  indus- 
try. The  legislation  I  am  introducing 
today  will  remedy  this  unfair  situa- 
tion. The  legislation  will  amend  the 
tariff  schedules  and  result  in  all  like 
cordage  made  from  plastic  material  to 
be  identically  classified  at  the  same 
duty  rate  regardless  of  the  dimensions 
of  the  plastic  material  from  which  it  is 
manufactured.  The  changes  required 
in  the  tariff  schedules  are  minor  and 
will  have  the  sole  effect  of  affording 
all  like  importations  of  cordage  identi- 
cal treatment  by  the  Customs  Service. 
I  urge  my  coUeagues  to  Join  oie  in  cor- 
recting the  unfair  treatment  afforded 
the  U.S.  cordage  industry  under  the 
U.S.  tariff  schedule. 

I  have  included  the  text  of  the  biU 
and  ask  that  it  be  printed  in  the  Com- 
GRESsiONAL  Recori)  at  the  conclusion 
of  my  introductory  statement. 

The  material  follows: 
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Be  it  enacted  by  the  Senate  and  Hotue  of 
Repretentativea    of  the    United   Statet   of 
America  in  Conarest  atsembled, 
SECTION  1.  FINDINGS  AND  PURPOSES. 

(a)  PiNDiNGS.— The  Congress  finds  that— 

(1)  in  recent  years  various  cordage  prod- 
ucts of  virtually  identical  characteristics 
and  use  have  been  and  are  being  imported 
into  the  United  States; 

(2)  due  to  an  insignificant  variation  in  the 
size  of  the  material  from  which  these  cord- 
age products  are  manufactured,  such  prod- 
ucts may  be  and  have  been  imported  under 
distinctly  different  classifications  in  the 
Tariff  Schedules  of  the  United  States  carry- 
ing substantially  diff erend  duty  rates: 

(3)  the  dimensions  of  the  material  from 
which  the  cordage  products  are  manufac- 
tured has  no  effect  on  the  finished  products 
in  terms  of  overall  characteristics  or  use, 
and  the  finished  products  as  imported  into 
the  United  States  are  identical; 

(4)  in  the  drafting  of  such  Tariff  Sched- 
ules it  was  not  the  intention  of  Congress  to 
have  two  identical  products  classified  imder 
varying  provisions  of  the  Tariff  Schedules 
at  differing  duty  rates; 

(5)  foreign  manufacturers  of  cordage  have 
been  and  are  using  this  discrepancy  in  the 
Tariff  Schedules  to  enter  their  products 
into  the  commerce  of  the  United  States  at 
duty  rates  lower  than  those  intended  for 
cordage  products; 

(6)  such  action  by  foreign  manufacturers 
has  resulted  in  serious  and  substantial  eco- 
nomic harm  and  injury  to  the  United  States 
cordage  Industry;  and 

(7)  immediate  measures  are^nfequired  to 
rectify  this  inequitable  situation  in  the 
Tariff  Schedules  and  to  prevent  further 
harm  to  the  United  States  cord^e  industry. 

(b)  Purpose.— It  is  the  purpose  6f  this  Act 
to  provide  for  identical  classification  and 
duty  rates  under  the  Tariff  Schedules  of  the 
United  States  for  importation  of  cordage 
products  which  are  identical  in  character 
but  which  may  have  been  manufactured 
from  like  materials  of  varying  dimensions. 

SEC.    2.   AMENDMENTS   TO   TARIFF   SCHED- 
ULES. 

(a)  Part  2  of  schedule  3  of  the  Tariff 
Schedules  of  the  United  States  is  amended— 

(1)  by  amending  headnote  1(a)  thereto  by 
inserting  "plastics  or  man-made  materials," 
immediately  after  "assembleges  of  textOe 
fiber  or  yams,";  and 

(2)  by  amending  the  superior  heading  to 
items  316.55  and  316.58  by  inserting",  Plas- 
tics or  other  man-made  materials"  immedi- 
ately after  "Of  man-made  fibers". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for 
consiunption,  on  or  after  the  15th  day  after 
the  enactment  of  this  Act,  but  not  before 
October  1, 1982.* 


HUMAN  RIGHTS  IN  SOUTH 
AFRICA 


HON.  THOMAS  J.  DOWNEY 

or  NIW  YORK 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Wednesday,  September  IS,  1982 

•  Mr.  DOWNEY.  Mr.  Speaker,  we 
have  heard  nothing  but  assurances 
from  the  Reagan  administration  and 
the  South  African  Government  that 
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human  rights  conditions  are  imp; 
ing  in  South  Africa. 

In  fact,  when  the  Ad  Hoc>Cbnitor- 
ing  Group  on  Southem-^Amca  wrote 
^>  South  African  Ambassador  Sole 
about  the  admission  of  several  detain- 
ees into  the  psychiatric  ward  of  a 
Durban  hospital,  he  intimated  that 
the  hospitalization  was  the  result  of  a 
conspiracy  to  give  publicity  to  condi- 
tions of  detention,  and  that  the  de- 
tainees had  faked  their  illness. 

Tet  others  disagree.  Last  week,  I  re- 
ceived a  letter  from  an  organization 
called  the  Detainees'  Parents  Support 
Committee.  This  group  is  composed  of 
parents  who  are  trying  to  find  out  why 
their  children  have  been  detained  by 
the  South  African  police.  They  wrote 
in  refutation  of  Ambassador  Sole's 
letter. 

So  that  the  whole  story  is  told.  I 
would  like  to  have  this  document  in- 
serted into  the  Congressional  Record. 

JOBANirKSBURO, 

Auautt  24.  X$82. 
Congressman  Thomas  Dowmr, 
U.S.  Congrest, 
Wtuhinffton,  D.C. 

Dear  Sir,  We  beg  to  refer  to  a  letter  sent 
to  you  some  months  back  by  the  then  South, 
African  Ambassador  to  your  country,  Mr. 
Donald  Sole,  dealing  with  the  state  of 
health  of  Political  Detainees  in  South 
Africa  and  in  which  he  claimed  that  most 
detainees  had  "faked"  iU-health. 

In  refutation  of  this  allegation  this  Com- 
mittee drew  up  a  carefully  researched  docu- 
ment setting  out  the  truth  of  the  matter. 
This  memorandum  was  duly  forwarded  to 
you  through  Consular  channels,  but  we 
have  been  given  to  imderstand  that  it  has 
not  reached  you.  We  now  therefore  send 
you  this  enclosed  copy  direct  through  the 
post,  and  will  also  have  it  channelled 
through  the  American  Press. 

The  recent  death  in  detention  of  Mr. 
Moabi  JMpale,  after  only  three  or  four  days 
in  the  hands  of  the  Security  Police  under- 
scores this  issue  sufficiently  not  to  require 
any  further  comments. 
Tours  faithfully, 

(For  the  DJ>.S.C.) 

[Memorandum] 

Reply  to  the  South  Aprican  Ambassador 
AT  Washihctoh,  Mr.  Dohald  Sole,  Coh- 
CERHiHG  THE  Health  OP  Detainees 

PREAMBLE 

Prominent  American  politidans  expressed 
concern  at  the  conditions  of  Incarceration  of 
detainees  held  for  interrogation  by  the 
South  African  Police.  This  followed  the 
death  in  detention  of  Dr.  Neil  Aggett  on  the 
5/2/1982  and  the  hospitalization  of  a 
number  of  other  persons  held  in  solitary 
confinement  in  terms  of  South  African  secu- 
rity legislation. 

On  the  12th  May,  it  was  re0orted  that  Mr. 
Sole,  South  African  Ambassador  to  Wash- 
ington, had  released  a  statement  to  the 
effect  inter  alia  that  the  hospitalizations  of 
detainees  were  as  a  result  of  a  conspiracy  by 
unnamed  persons  to  give  publicity  to  condi- 
tions of  detention  and  that  the  detainees 
had  faked  their  illness.  (Rand  Daily  MaU 
12/5/82) 

This  Memorandmn  deals  with  the  follow- 
ing: 
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(1)  The  source  of  the  information  supplied 
to  Mr.  Sole. 

(^)  The  medical  ethics  involved  in  the  re- 
lease of  the  "information"  contained  in  the 
statement. 

(3)  The  inaccuracjr  of  the  contents  of  the 
said  statement. 

(4)  The  effect*  of  solitary  confinement  on 
the  health  of  a  detainee.  ^ 

(5)  The  request  for  an  inde]j9naent  in- 
quiry into  the  medical  condition  of  the  par- 
ticular detainees  mentioned  in  Mr.  Sole's 
sUtement,  as  well  as  the  medical  treatment 
of  detainees  generally.      " 


O 

1.  MB.  SOLI'S  SOtTRCK 


The  source  of  Mr.  Sole's  information  was 
revealed  in  Parliament  by  Mr.  Plk  Botha. 
Minister  of  Foreign  Affairs,  on  20.5.82.  He 
informed  Parliament  that  Mr.  Sole  had  ob- 
tained his  information  f rpm  the  South  Afri- 
can Police,  the  very  agency  which  was  re- 
sponsible for  the  detention  and  interroga- 
tion of  the  detainees.  (TVefitar.  20.5.82) 

3.  m  DISCLOSUM  OP  THrSCEI)ICAL  STATK  OP 
ORAINXES 

2.1  On  March  5th.  1982  the  Minister  of 
Justice  informed  Parliament  that  it  was 
questionable  whether  it  was  ethicaUy  justi- 
fiable "to  publicly  discuss"  the  psychiatric 
condition  of  detainees.  (Hansard.  5.3.82. 
Column  23).  The  Department  of  Health  has 
itself  stated  that  Permission  for  the  disclo- 
sure of  a  diagnosis  may  be  given  only  by  the 
patient,  next  of  kin  or  the  medical  practi- 
tioner in  Court  under  protest".  ("Special 
Areas  of  Primary  Health",  p.  33) 

2.2  Mr.  Sole's  sUtement  represents  a  turn- 
about on  the  part  of  the  South  African  Gov- 
ernment. In  summary,  representatives  of 
the  South  African  Government  have  seen 
fit  to  publicly  disclose  confidential  medical 
information,  which  information  was  based 
on  reports  given  to  them  by  the  Security 
Police.  That  this  information  itself  has  been 
refuted  by  the  medical  practitioners  in- 
volved in  treating  the  detainees,  underscore 
the  unreliability  of  the  source  of  the  infor- 
mation. 

S.  THB  niACCtniACY  OP  MX.  SOLX'S  STARMXHT 

Mr.  Sole's  allegations  are  refuted  as  fol- 
lows: 

3.1  Mr.  Sole  alleged  that  the  detainees 
were  all  hospitalized  at  almost  the  same 
time,  which  was  when  they  had  access  to 
their  families.  Furthermore.  Mr.  Sole  sUted 
that  there  was  a  conspiracy  to  highlight 
mental  illness  which  coincided  with  a  cam- 
paign by  the  detainees  relatives  to  publicise 
the  conditions  under  which  the  detainees 
were  being  held. 

In  reply  it  must  be  pointed  out  that: 

(a)  all  communications  between  detainees 
and  relatives  were  supervised  and  controlled 
by.  and  in  the  presence  of  Security  Police: 

(b)  the  dates  of  hospitalization  reveal  no 
pattern  of  simultaneous  hospitalization. 
The  detainees  referred  to  by  Mr.  Sole  were 
hospitalised  on  dates  which  range  from 
20.11.81  to  16.3.82: 

(c)  some  of  those  hospitalised  received  no 
family  visits: 

(d)  the  Parents'  Support  Committee  reject 
strongly  the  sugg'estion  that  they  conspired 
to  induce  their  children  to  fake  mental  ill- 
ness: 

(e)  it  was  the  world  wide  concern  at  the 
death  of  Dr.  Neil  Aggett  which  induced  the 
authorities  to  refer  certain  detainees  to  hos- 
pital who  should  have  been  taken  there  ear- 
lier. .        ,  . 

(f )  it  is  dlfficut  to  conceive  of  a  conspiracy 
between  the  detainees  who  were  held  incom- 
municado in  separate  prisons  up  to  600  kilo- 
meters apart.       "^ 
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3.2  Mr.  Sole  has  stated  that  7  of  the  9  de- 
tainees were  faking  mental  illness.  He  stated 
in  one  instance  that  a  psychiatrist  could 
find  nothing  seriously  wrong  with  detainees 
Mr.  Pravln  Gordhan  and  Mr.  Sam  Klkine. 
However,  the  psychiatrist.  Dr.  C.  S.  Levi- 
sohn.  who  treated  these  detainees  has  refut- 
ed this  claim.  He  has  stated  that  he  could 
not  understand  where  Mr.  Sole  had  ob- 
tained his  information  for  this  was  not  what 
he  had  reported  to  the  District  Surgeon  or 
the  Commissioner  of  Police.  (Natal  Mercury 
15.5.82)  As  Mrs.  Gordhan  has  stated  "The 
fact  that  Pravin  was  .  .  .  admitted  for  psy- 
chiatric treatment  by  doctors  appointed  by 
the  State  is  sufficient  evidence  of  the 
truth."  (Rand  Daily  Mail,  13.5.82). 

3.3  Another  example  cited  by  Mr.  Sole  is 
that  of  Thozamile  Gqeta.  whom  he  alleges 
was  released  because  of  his  mental  condi- 
tion and  yet  was  able  to  continue  his  activi- 
ties without  let  up  or  any  sign  of  mental  dis- 
turbance. 

Mr.  Gqeta.  a  prominent  trade  unionist, 
was  detained  on  several  occasions  in  1980 
and  1981.  On  some  of  these  occasions  he  was 
maltreated  and  kept  in  solitary  confinement 
for  long  periods  of  time.  In  October  1981  his 
mother  and  Uncle  were  killed  when  their 
house  was  burnt  down  under  sinister  cir- 
cumstances. When  Mr.  GqeU  and  his  girl- 
friend were  returning  from  his  mother's  fu- 
neral, she  was  shot  dead  by  Ciskei  Police. 
Shortly  afterwards,  he  was  detained  yet 
again.  It  was  at  this  point  that  he  suffered 
such  severe  depression  that  doctors  opposed 
his  continued  detention.  When  his  brother 
visited  him  in  hospital  he  reported  that 
Thozamile  was  unrecognizable.  A  spokes- 
man for  the  South  African  Allied  Workers 
Union.  (SAAWU)  sUted  (22.5.1982)  that 
when  Mr.  Gqweta  was  released,  his  mental 
condition  was  so  poor,  he  received  extensive 
and  regular  psychiatric  treatment.  He  was 
too  weak  to  continue  his  work  for  the  union 
even  had  he  wished  to. 

3.4  With  regard  Mrs.  Levltan.  Mr.  Sole  im- 
plies that  she  too  faked  mental  illness  and 
that  "A  psychiatrist  irdicated  he  could  find 
little  wrong  with  her.'  However.  Mrs.  Levl- 
tan was  never  admitted  to  a  psychiatric 
ward,  but  was  hospitalized  twice  as  a  result 
of  a  physical  complaint. 

3.5  In  his  disclosure.  Mr.  Sole  sUted  that 
"Mrs.  Mbatha  suffered  from  high  blood 
pressure  (she  is  very  obese)  and  has  been 
treated  in  hospital  for  this  condition".  This 
statement  is  inaccurate.  The  facts  of  Mrs. 
Mbatha's  Illness  are  more  revealing.  In  the 
first  instance.  Mrs.  Mbatha  is  not  obese.  She 
was  detained  in  October  1981.  The  police 
compelled  her  to  take  her  2  year  old  child 
with  her.  Subsequently,  the  police  forcibly 
took  the  child  away  without  revealing 
where  they  were  going  to  place  her.  They 
Uunted  Mrs.  Mbatha  by  informing  her  that 
the  child  would  be  placed  in  an  institution 
for  "Communist  children"  administered  by 
the  Security  Police.  Later  Mrs.  Mbatha 
became  ill.  Her  first  request  to  see  a  doctor 
was  ignored.  Approximately  five  days  later, 
she  was  taken  to  a  district  surgeon  who  di- 
agnosed high  blood  pressure,  prescribed 
medication  and  instructed  the  Police  to 
bring  Mrs.  Mbatha  back  within  a  week.  The 
Security  Police  neglected  to  administer  the 
medication  and  to  take  Mrs.  Mbatha  back  to 
the  district  surgeon  as  Instructed. 

Mrs.  Mbatha's  condition  deteriorated  Over 
the  next  fortnight  until  she  collapsed  suf- 
fering inter  alia  from  partial  paralysis.  Mrs. 
Mbatha  was  only  hospitalized  5  days  later 
after  the  district  surgeon  had  seen  her  con- 
dition. While  she  was  in  the  hospital,  the 
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Security  Police  threatened  her  and  accused 
her  of  shamming. 

3.6  Mr.  Sole  claims  that  "detainees  are 
able  to  give  the  utmost  publicity  to  what  in 
most  cases  turned  out  to  be  unfounded 
claims  of  illness." 

In  reply,  we  must  point  out  that— 

(a)  <the  State  has  enacted  legislation 
which  serves  to  prevent  detainees,  their  rel- 
atives and  the  press  from  giving  publicity  to 
the  conditions  of  detention,  the  health  of  a 
detainee,  or  the  methods  of  interrogation. 
(The  Police  Act.  The  Terrorism  Act.  the 
Prisons  Act.)  In  terms  of  Section  6  of  the 
Terrorism  Act  not  even  a  parent  is  entitled 
to  know  if  a  detainee  has  been  hospitalized. 
To  us.  the  major  cause  for  concern  is  not 
the  publicity  given  to  the  conditions  of  de- 
tainees, but  on  the  contrary,  the  secrecy 
surrounding  their  detentions. 

(b)  There  is  no  public  access  to  the  com- 
plaints made  by  the  detainee  to  the  police, 
the  Inspec»-jr.  the  magistrate  or  the  district 
surgeon.  Until  such  access  exists  there  can 
be  no  guarantee  that  the  detainee's  com- 
plaints will  be  acted  upon.  The  case  of  Mrs. 
Mbatha  Is  evidence  of  the  potential  for  ne- 
glect where  the  detainee  is  dependent  on 
the  will  of  her  captors  to  see  that  he  or  she 
receives  medical  attention.  This  would 
appear  to  be  aggravated  where  the  authori- 
ties' attitude,  as  exemplified  by  the  attitude 
of  Mr.  Sole's  informants.  Is  one  of  skepti- 
cism towards  the  complaints  of  detainees. 

3.7  Mr.  Sole  sUtes  that  the  comparison 
between  the  treatment  of  detainees  in 
South  Africa  and  the  use  of  psychiatric  hos- 
pitals followed  by  other  countries  is  not  rel- 
evant. 

We  believe  that  this  assertion  should  be 
qualified.  In  the  first  place  we  would  point 
out  that  the  clinical  independence  of  the 
doctor  treating  a  detainee  patient  has  not 
been  accepted  by  the  South  African  Au- 
thorities. A  detainee  has  no  right  to  see  a 
doctor  of  his  choice.  Even  a  decision  of  the 
State  appointed  doctor  concerning  the  medi- 
cal treatment  of  a  detainee  may  be  over- 
ruled by  the  Security  Police.  (See  the  record 
on  the  Biko  inquest).  Furthermore,  commu- 
nications between  the  detainee  and  the 
doctor  have  been  relayed  back  to  the  Securi- 
ty Police. 

Secondly  we  believe  that  the  widespread 
use  of  detention  in  solitary  confinement  for 
long  periods  of  time  with  or  without  expo- 
sure to  the  Security  Police's  methods  of  in- 
terrogation can  have,  and  has  had.  profound 
psychological  effects  on  the  human  mind.  It 
is  artificial  to  distinguish  this  form  of 
mental  treatment  on  the  basts  that  it  does 
not  take  place  in  a  hospital.  Such  treatment 
is  no  less  sinister  because  it  takes  place  in  a 
police  station  and  detainees  are  merely 
treated  in  a  hospital. 

As  regards  the  coupling  of  solitary  con- 
finement with  drastic  methods  of  interroga- 
tion, we  refer  to  the  words  of  the  legal  rep- 
resenUtive  instructed  by  the  Minister  of 
Law  and  order.  Mr.  Schabort  opposed  the 
publication  of  a  statement  made  by  Dr.  Neil 
Aggett  14  hours  before  he  died,  and  in 
which  he  stated  that  he  had  been  blindfold- 
ed, punched,  kicked,  electrically  shocked 
and  kept  awake  for  days  at  a  time.  Mr. 
Schabort  argued  that  publication  of  this 
statement  was  not  in  the  national  interest 
t>ecause .  it  "would  disclose  the  working 
methods  and  techniques  of  the  Security 
^Uce".  (The  Star.  3.6.1982) 

4.  SOUTAXT  CONPIHEMXirT  AHD  MXNTAL  BXALTR 

4.1  The  implications  of  Mr.  Sole's  state- 
ment are  that  solitary  confinement  per  se 
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poses  no  threat  and  has  no  effect  on  mental 
health.  This  view  is  shared  by  the  Minister 
of  Law  and  Order,  Mr'.  Le  Grange,  who  has 
stated  in  Parliament  that  solitary  confine- 
ment is  not  mental  torture.  It  should  be 
pointed  out  here  that  solitary  confinement 
for  lengthy  periods  up  to  and  sometimes  ex- 
ceeding a  year  is  widespread  practice  in 
South  Africa.  Its  use  is  mostly  confined  to 
persons  detained  without  charge  under  leg- 
islation dealing  with  the  'security  of  the 
State'.  (See  'Report  on  the  Report  of  the 
Rabie  Commission'— Centre  for  Applied 
Legal  Studies— page  102.) 

4.2  Professor  C.  J.  Vorster  of  the  Rand  Af- 
rilcaans  University  does  not  share  the  view 
of  the  >(Iinister  of  Law  and  Order.  He  has 
stated  that  solitary  confinement  is  a  severe 
form  of  mental  torture.  (Rand  Daily  Mail 
11.2.1982)  Professor  Vorster  stated  that  it  is 
accepted  worldwide  amongst  academics  that 
solitary  confinement  or  stimulus  depriva- 
tion is  at  the  same  level  as  physical  torture. 
Professor  S.  J.  Saunders,  Principal  of  the 
University  of  Cape  Town,  has  stated  "there 
is  absolutely  no  doubt  whatsoever  that  soli- 
tary confinement  such  as  that  experienced 
by  detainees  held  in  South  Africa  under 
Section  6  of  the  Terrorism  Act,  may  result 
and  frequently  will  result  in  serious  psycho- 
logical changes  which  will  impair  the  de- 
tainee's ability  to  arrive  at  the  truth"  This 
view  is  shared  by  Professors  Albino  and 
Mathews  of  Natal  University.  ('The  perma- 
nence of  the  temporary'  SALJ.  1  966,  p.23) 

The  ViUoen  CommissUiri  of  Inquiry  into 
the  Penal  System  of  South  Africa  described 
solitary  confinement  and  spare  diet  "as  a 
form  of  punishment  which  cannot  be  toler- 
ated in  a  civilized  society." 

4.3  Professor  Vorster  reviewing  literature 
*on  the  effects  of  solitary  confinement  has 
said  that  the  effects  of  this  treatment  in- 
clude hallucinations,  disorientation,  anxie- 
ty, delusions,  susceptibility  to  persuasion  or 
propaganda,  and  severe  depression.  (Rand 
Daily  Mail,  11.2.82) 

S.  REJECTION  OP  MK.  SOLE'S  STATDfEMT  AND 
THE  CAU.  FOR  AN  INDEPENDENT  INQUIRY  INTO 
THE  TREATMENT  OF  DETAINEES 

Mr.  Sole's  statement  ought  to  be  rejected 
in  the  first  instance  because  of  its  inaccura- 
cy and  the  unrealiability  of  its  source  and 
secondly  because  it  implies  that  detention  in 
solitary  confinement  is  not  a  threat  to  the 
mental  health  of  detainees.  In  this  way,  the 
South  African  Police  and  Mr.  Sole  seek  to 
justify  its  prevalent  use. 

The  detainees  concerned  see  Mr.  Sole's  al- 
legations in  a  serious  light  and  accordingly 
have  agreed,  together  with  their  doctors,  to 
publicly  refute  Mr.  Sole's  allegations  and  to 
grant  access  to  their  medical  records  to  any 
independent  inquiry  which  wishes  to  estab- 
lish the  correctness  of  Mr.  Sole's  allega- 
tions. However,  it  is  not  only  the  cases  of 
these  particular  detainees  that  need  to  be 
examined,  but  the  practice  of  solitary  con- 
finement in  South  Africa  and  the  existence 
or  otherwise  of  adequate  safeguards  to  guar- 
antee the  safety  and  health  of  detainees. 
The  media  has  drawn  attention  to  the  tragic 
death  of  Dr.  Neil  Aggett.  However,  Neil 
Aggett  was  not  the  first  person  to  die  while 
detained  under  Security  Legislation  in 
recent  years.  He  was  the  50th. 

APPENDIX 

Medical  Access  to  the  Detainees: 

(1)  Only  SUte  appointed  doctors  have 
access  to  detainees. 

(2)  The  detainee  has  no  choice  in  what 
doctor  he  may  see.  After  the  death  in  deten- 
tion of  Dr.  Neil  Aggett,  the  Detainees  Par- 
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ents'  Support  Committee  and  its  Health 
sub-Commission  demanded  that  an  inde- 
pendent panel  of  doctors  chosen  by  the 
DPSC  have  the  right  of  access  to  all  detain- 
ees. The  State  refused  to  accede  to  this 
demand.  '  - 

(3)  There  is  not  enforceable  right  by  rela- 
tives of  detainees  to  information  relating  to 
the  health  of  the  detainee. 

(4)  There  is  no  routine  psychiatric  exami- 
nation of  persons  held  in  solitary  confine- 
ment. 

(5)  There  is  no  guarantee  that  a  decision 
by  a  doctor  will  not  be  overruled  by  the  Se- 
curity Police.* 

SENATE  COMMITTEE  MEETINGS 

Title  rV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedtil- 
ing  will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
September  16,  1982,  may  be  foimd  In 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  17 

9:30  a.m. 
Energy  and  Natural  Itesources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To    continue     oversight     hearings    on 
America's  role  in  the  world  coal  export 
market. 

3110  Dirkaen  Building 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
William  R.  Graham,  of  California,  to 
be  a  member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

4221  Dli^sen  Building 
Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  the  Joint  China 
Communique.   Taiwan   Relations   Act 
and  documentation  of  separations  of 
powers. 

5110  Dirksen  BuUding 
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SEPTEMBER  20 


9:30  a.m. 
Foreign  Relations 

Arms  Control,  Oceans,  International  Op- 
erations,  and   Environment   Subcom- 
mittee 
To  hold  hearings  on  the  militarization 
of  space  and  arms  control. 

4221  Dirksen  Building 
10:00  a.m. 
Judiciary 
To  resume  oversight  hearings  on  Gov- 
ernment merger  enforcement  policy, 
focusing  on  the  legal  and  economic 
basis  for  horizontal  merger  policy. 

2228  Dirksen  BuUding 
2:00  p.m. 
Judiciary  ' 

To  resume  hearings  on  S.  2784,  proposed 
Major  League  Sports  Community  Pro- 
tection Act. 

6226  Dirksen  Building 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Jay   F.   Morris,   of   Maryland,   to   be 
Deputy    Administrator,    Agency    for 
International       Development,       and 
Edward  A.  Curran,  of  Maryland,  to  be 
Deputy  Director,  Peace  Corps. 

4221  Dirksen  BuUding 

SEPTEMBER  21 
9:30  aon. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  AgriciUtural  PoUcy  Subcommittee 
To  hold  Hearings  on  U.S.  agricultural 
exports  of  processed  and  value-added 
products,  focusing  on  the  history  of 
these  exports  as  weU  as  potential  ben- 
efits of  increased  export  volume. 

324  RusseU  BuUding 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2847,  proposed 
Indian  Housing  Act. 

6226  Dirksen  BuUding 
10:00  a.m. 
•Governmental  Affairs 
To  restmie  hearings  on  S.  2562,  transfer- 
ring certain  activities  of  the  Depart- 
ment of  Energy  to  the  Department  of 
Commerce. 

3302  Dirksen  BuUding 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

2228  Dirksen  BuUding 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  effects  of  alco- 
hol consumption  during  pregnancy. 

4232  Dirksen  Building 
10:15  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Edwin  J.  Feulner,  Jr..  of  Virginia,  to  be 
a  member  of  the  U.S.  AdviM>ry  Com- 
mission on  Public  Diplomacy,  and  W. 
Scott  Thompson,  of  Massachusetts,  to 
be  an  Associate  Director  of  Broadcast- 
ing, VS.  Information  Agency. 

4221  Dirksen  BuUding 
10:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  American 
Legion    legislative    recommendations 
for  fiscal  year  1983. 

318  RusseU  Building 
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11:001 
Foreign  Relations 
business  meeting,  to  consider  pending 
treaties  and  nominations. 

4221  Oirksen  BuUding 
2:30  p.m. 
Foreiginielations 
To  Rold  hearings  on  the  nominations  of 
Theodore  C.  Maino.  of  California,  to 
be   Ambassador   to   the   Republic   of 
Botswana.  Peter  D.  Constable,  of  New 
York,  to  be  Ambassador  to  the  Repub- 
lic of  Zaire,  and  Robert  B.  Oakley,  of 
Louisiana,  to  be  Ambassador  to  Somali 
Democratic  Republic. 

4221  Dirksen  BuUding 
3:30  p.m. 
Foreign  Relations 
Closed  meeting,  to  consult  with  officials 
on    the    Strategic    Arms    Reduction 
,  Talks  (START). 

S-1 16.  Capitol 

^     SEPTEMBER  22 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  Department  of 
Labor's  need  for  additional  assistance 
to  combat  organized  crime. 

423S  Dirksen  BuOding 
10:00  a.m.  • 

Agriculture.  Nutrition,  and  Forestry 
Soil  and  Water  Conservation  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  soil  and  water 
conservation  programs  of  the  Depart- 
ment of  Agriculturar 

324  Russell  Building 

Energy  and  Natural  Resources 
Business  meeting,  on  pending  cal«)dar 
business.  " 

3110  Dirksen  BuUding 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
WUliam  A.  Hewitt,  of  Dlinois.  to  be 
Ambassador  to  Jamaica,  and  Everett 
E.  Briggs,  of  Maine,  to  be  Ambassador 
to  Panama. 

4221  Dirksen  BuUding 

-~    Govenimental  Affairs 

To  hold  hiBarings  to  review  proposals 
providing  benefits  to  former  Presi- 
dents and  their  families. 

3302  Dirksen  Building 

Judiciary 
To  resimie  hearings  on  the  impact  of 
the  Boulder.  Colo,  decision,  relating  to 
potential  antitrust  liabilities  for  local 
governments. 

2228  Dirksen  BuUding 

2:00  pjn. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee. 
To  hold  hearings  on  S.  2061.  providing 
for   the   conservation,    rehabilitation, 
and  improvement  of  natural  and  cul- 
tural resources  located  on  public  and 
Indian  lands,  and  H.R.  4861.  esUblish- 
ing  the  American  Conservation  Corps. 
j     3110  Dirksen  BuUding 

Judictery 
^    To  hold  hearaigs  on  pending  nomina- 
tions. 

2228  Dirlcsen  BuUding 

3:00  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To    hold    hearings    on    United    States- 
Soviet  research  studies. 

4221  Dirksen  BuUding 


SEPTEMBER  23 

•:00  ajn. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2801.  providing 
for  the  witMrawal  of  certain  lands  in 
the  natioi^   wilderness   preocrvation 
system  and  certain  other  lands  from 
mineral  leasing. 

3110  Dirksen  BuUding 
Office  of  Technology  Assessment 
Board  meeting,  to  discuss  pending  busi- 
ness matters. 

EF-100.  Capitol 
9:30  a.m. 
'Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  resume  oversight  hearings  on  Ameri- 
ca's  role   in   the   world   coi^  export 
market. 

5302  Dirksen  Building 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  gearings  on  S.  1747.  relating  to 
the  purchase  of  prison-made  products 
by  Federal  departments,  to  allow  in 
certain  cases,  the  purchases  of  similar 
products  fr9m  small  businesses. 

2228  Dirksen  BuUding 

lOHH)  a.m.  . 

Governmental  Affairs 
Permanent   Subcommittee   on   InvesUga- 
ti<Mis 
To  resume  hearings  on  the  aUeged  use 
of    false    identification    to    penetrate 
Federal  programs. 

3302  Dirksen  BuUding 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  hearings  on  S.  2863.  to  extend 
Federal  evcggAyees  compensation  bene- 
fits to  all  federal  jurors,  to  provide 
the  awarding  of  attorney  fees  for 
court  appointed  attorneys,  and  to 
expand  the  method  of  serving  jury 
simmions. 

6226  Dirksen  BuUding 
1:00  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  refugee  consulta- 
tion. 

Room  to  be  announced 

2:00  p.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
K.  William  O'Connor,  of  Virginia,  to 
be  Special  Counsel  of  the  Merit  Sys- 
tems Protection  Board. 

3302  Dirksen  BuUding 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  on  S.  2255.  proposed 
Antiterrorism  and  Foreign  Mercenary 
Act. 

3110  Dirksen  Building 

SEPTEMBER  24 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  airline  labor  protec- 
tion relating  to  mergers,  acquisitions, 
and  intercarrier  transactions. 

235  Russell  Building 
10:00  a.m. 
Judiciary 

Courts  Subcommittee 
To  resume  hearings  on  S-  1529  and  S. 
2035.   bills  esUblishing  the  National 
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Court  of  Appeals,  and  to  begin  hear- 
ings on  S.  1403  and  S.  1874.  bills  to 
reform  and  improve  the  annuity  pro- 
gram for  survivors  of  Federal  Justices 
and  judges. 

2228  Dirksen  BuUding 

SEPTEMBERS  t 

9:30  a.m. 
Finance 
To  hold  hearings  on  proposals  providing 
for  a  flat-rate  income  tax.  and  a  sim- 
plified income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  BuUding 

SEPTEMBER  28 

9:30  a.m. 
Finance 
To  continue  htarings  on  proposals  pro- 
viding for  a  flat-rate  income  tax,  and  a 
simplified  income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate..  '     '. 

-  2221  Dirksen  9uilding 

10:00  ajn. 
Environment  and  Public  Works 
Business  meeting,  on  pending  calendar 
business. 

4200  Dii^sen  BuUding 

Governmental  Af fturs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  resume  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel  and  restaurant  workers  union 
(HERETO),  focusing  on  local  28.  Oak- 
land. CaUf..  local  19.  San  Jose,  Calif., 
local  86,  Reno,  Nev.,  and  local  30,  San 
Diego,  Calif. 

3302  Dirksen  BuUding 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business 

2228  Dirksen  BuUding 

SEPTEMBER  29 

9:30  a.m. 
•Commerce,  Science,  and  TransporUtion 
To  hold  hearings  on  S.  1626,  to  reform 
and  improve  the  regulation  of  oU  pipe- 
lines. 

235  RusseU  BuUding 

Finance 
To  continue  hearings  on  proposals  pro- 
viding for  a  flat-rate  income  tax,  and  a 
simpUfied  income  tax  with  lower  rates 
and  fewer  exemptions  from  the  gener- 
al rate. 

2221  Dirksen  BuUding 

10:00  a.m. 
Governmental  Affairs  Permanent  Sub- 
committee on  Investigations 
To  continue  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement  of  funds  in  the 
hotel  and  restaurant  workers  union 
(HEREIU),  focusing  on  local  28,  Oak- 
land, Calif.,  local  19.  San  Jose,  Calif., 
local  86.  Reno.  Nev..  and  local  30.  San 
Diego,  Calif. 

3302  Dirksen  BuUding 
Judiciary 
To  resume  hearings  on  S.  2784.  proposed 
Major  League  Sports  Community  Pro-, 
tection  Act. 

2228  Dirksen  BqUding 
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10:30  a.m. 
Governmental  Affairs   Federal   Expendi- 
tures, Research  and  Rules  Subcommit- 
.    tee 

To  resume  oversight  hearings  on  the  in- 
,    plementation  of  the  Paperwork  Re- 
duction Act  (Public  Law  96-511). 

5110  Diricsen  BuUding 
2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Diricsen  Building 

SEPTEMBER  30 
9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  proposed  assistance 
to  State  and  local  law  enforcements  to 
reduce  criminal  case  bacUoads. 

5110  Dirksen  BuUding 
10:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  investigate  al- 
leged involvement  of  organized  crime 
and  mismapagement  of  funds  in  the 
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hotel  and  restaurant  workers  union 
(HEREIU),  focusing  on  local  28.  Oak- 
land, Calif.,  local  19,  San  Jose,  Calif., 
local  86,  Reno,  Nev.,  and  local  30,  San 
Diego.  Calif. 

3302  Dirksen  BuUding 
Judiciary  , 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  in- 
demnification of  and  contributions  to 
Government  contractors. 

2228  Dirksen  BuUding 
liabor  and  Human  Resources 
Education,  Arts,  tuid  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  2655,  providing 
an  alternative  source  of  financial  as- 
sistance   for   social   security   student 
benefit  recipients. 

4232  Dirksen  Building 
1:30  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  Presidential  immi- 
gration emergency  powers. 

2228  Dirksen  BuUding 
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OCTOBER  6 
4^:00  a.m. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  aoces- 
sibUity  of  the  judicial  system. 

2228  Dirksen  Building 


CANCELLATIONS 

SEPTEMBER  16 
10:00  a.m. 
Governmental  Affaire 
To  hold  oversight  hearings  on  certain 
activities  of  the  General  Services  Ad- 
ministration. 

3302  Dirksen  BuUding 

SEPTEMBER  23 
9:30  a.m. 
Governmental  Affairs 
Oversight   of   Government   Management 
Subcommittee 
To  hold  oversight  hearings  on  the  use  of 
computer  matching  in  certain  federal 
agencies. 

3303  Dirksen  BuUding 
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